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THIS  INDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  January-December  subject 
references.  The  entries  are  arranged  first  under  the 
name  of  the  agency  which  issued  the  document.  Under 
each  agency,  the  entries  are  then  listed  alphabetically 
within  the  categories  of  Rules.  Proposed  Rules,  and 
Notices.  Executive  Orders,  Proclamations,  and  other 
documents  from  the  President  are  listed  under 
Presidential  Documents.  The  number  at  the  end  of  each 
entry  gives  the  pages  in  the  Federal  Register  where  the 
document  begins.  Use  the  table  of  Federal  Register 
Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is 
published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal 
Regulations,  is  found  in  the  CFR  Index  and  Finding 
Aids  volume,  and  is  revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Sections  Affected),  a  cumulative 
numerical  finding  aid.  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of 
the  various  CFR  volumes. 

All  Federal  Register  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington,  D.C.  20402. 

Gary  Posselt  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Tim  Turner.  The  Index  is  prepared 
under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Bricm  Swidal. 

The  Federal  Register  Index  is  on  the  Internet  at  http:/ 
, /www. archives.gov/federal     register/ 
the    federal    register/indexes.html. 

INQUIRIES  may  be  made  to  the  Customer  Services  Unit 
at  202-741-6000,  (TDD)  202-741-6086  or  by  e-mail  at 
info@fedreg.nara.gov. 

SUGGESTIONS  concerning  this  and  other  publications 
of  the  Office  will  be  welcomed  by  Raymond  A.  Mosley, 
Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration,  Washington,  D.C. 
20408. 
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Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollmenl  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation.  Advisory  Council 

African  Development  Foundation 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants); 
Governmentwidc  requirements,  3266 

NOTICES 

Meetings;  Sunshine  Act.  2180 

Agency  for  Healthcare  Research  and 
Quality 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  15812. 

.S9.'>24.  5952.'i 
Submission  lor  OMB  review;  comment  request. 
394(X).  71971.71972 
Committees:  establishment,  renewal,  termination, 
etc.: 
U.S.  Preventive  Services  Task  Force.  46677 
Community-Based  Participatory  Research; 

comment  request.  42262 
Evidence-based  practice  centers;  topics 

nominations.  6933 
Meetings; 

Health  Care  Policy  and  Research  Special 
Emphasis  Panel.  69.36.  13769.  34931. 
.3619.3.  451 17.  47555.  47806.  48660. 
49925.  51858.  70087.  70434 
Healthcare  Research  and  Quality  National 
Advisory  Council.  1 1485.  45517.  70226. 
77069 
Health  Services  Research  Initial  Review  Group 

Committee.  194.39.  .56292 
Technical  Review  Committee.  13769.  16757. 
.39010.  41429.  51858.  55017 
National  Childrcns  Study:  health  services  research 
agenda  development:  planning  ideas  request. 
42264 
National  Quality  Measures  Clearinghouse 

submissions.  54215 
Reports  and  guidance  documents:  availability,  etc.: 
National  Healthcare  Disparities  Report: 

measures  and  candidate  data  sets;  inclusion 
nominations  request.  38668 
National  Healthcare  Quality  Report:  Preliminary 
Measure  Set:  comment  request.  53801. 
5.5916 
Patients"  hospital  care  experiences:  request  for 

measures.  48477.  51928 
Systems  to  Rale  the  Strength  of  Scientific 
Evidence.  .36606 
Strategic  plan  priorities;  planning  ideas:  comment 
request.  45514 


Agency  for  International  Development 

RULES 

Employee  responsibilities  and  conduct.  78686 
Federal  claims  collection.  47258 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants); 
Govemmentwide  requirements.  3266 
Federal  claims  collection.  17655 
Semi-annual  agenda.  33706.  75144 
Voluntary  foreign  aid  programs:  U.S.  private 
voluntary  organizations;  registration.  .30631 

NOTICES 

Agency  information  collection  activities; 
Proposed  collection;  comment  request.  4383. 

7666.  8931.  15771.  .30864.  35787.  38062. 

44418.60637.68.559 
Submission  for  OMB  review:  comment  request, 

30865.  31 177.  38926,  49286.  64082,  72633 
Meetings; 

International  Food  and  Agricultural 

Development  Advisory  Board.  17671. 

62683.  72409 
Voluntary  Foreign  Aid  Advisory  Committee. 

7125.  19542.  .56979 
Reports  and  guidance  documents:  availability,  etc.: 
Ccwperating  Sponsor  Results  Report  and 

Resource  Request  (2004  FY);  Title  II 

guidelines.  54996 
Development  Assistance  Programs;  Title  II 

guidelines.  38462 
Development  Program  Policies:  Title  II 

guidelines.  56805 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  21620.  61574 
Senior  Executive  Service; 
Performance  Review  Board;  membership." 

71531.  76713 

Agency  for  Toxic  Subspmces  and 
Disease  Registry^ 

NOTICES 

Committees;  establishment,  renewal,  tennination. 
etc.; 
Scientific  Counselors  Board,  5818 
Grants  and  cotiperalive  agreements;  availability, 
etc.; 
Asthma  and  hazardous  substances  applied 

research  and  development.  .19988 
Chronic  disease  outcomes:  potential  impact  of 

environmental  exposure.  42001 
Environtmental  diisocyanatc  exposure:  exposure 

assessment(s).  biomonitoring.  and 

respiratory  effects  evaluation  in  at-risk 

communities.  43 1 25 
Joint  Toxicity  Assessment  of  Environmental 

Mixtures  for  Methods  Research  and 

Development  Program.  412.36 
Multiple  sclerosis  and  amyotrophic  lateral 

sclerosis  in  communities  living  around 

hazardous  waste  sites.  39991 
National  Environmental  Public  Health  Tracking 

Network.  49926 


Tremolile  asbestos  in  vermiculite  ore;  exposure. 

.39725 
Hazardous  substances  releases  and  facilities; 
Public  health  assessments  and  effects;  list.  8266. 

31.308.48660.72216 
Meetings; 

Asbestos  and  synthetic  vitreous  fibers;  health 

effects:  fiber  length  influence:  panel 

discussion.  6.343 1 
Hanford  Health  Projects  Inter-tribal  Council  el 

al..  20516.681.34 
Public  Health  Service  Activities  and  Research 

at  [X)E  Sites  Citizens  Advisory 

Committee.  1.3.59.  10218.  20516.  20790. 

.34931.  47807.  57605.  68135.  79635 
Scientific  Counselors  Board.  5819.  .50891 
Scientific  Counselors  Board  et  al..  18909,  6.3662 
Reports  and  guidance  diKuments:  availability,  etc.; 
Guidance  manual  and  interaction  profiles.  38280 
Hazardous  substances:  interaction  profiles. 

60685 
Public  Health  Assessment  Guidance  Manual; 

revision:  comment  request.  15574 
Public  Health  Assessment  PriKess  and  the 

Community;  online  learning  program; 

comment  request.  65355 
Superfund  program; 

Hazardous  substances  priority  list  (toxicological 

profiles).  653.56.  65357 
Substance-Specific  Applied  Reseaixrh  Program; 

status  update.  48.36 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  9279. 

11119.  72216 
Submission  for  OMB  review:  comment  request. 
1 3 1 83.  347 15.41 2.'<9.  5 1 8*59.  76746     " 
Grant  and  cooperative  agreement  awards; 

Various  agencies  for  aging.  70740 
Grants  and  cooperative  agreements:  availability, 
etc.; 
Alzheimer  Disease  Demonstration  Grants  to 

States  Program.  9454 
National  Family  Caregi\er  Support  Program. 

12.569 
National  l^gal  Assistance  and  Elder  Rights 

Projects.  .^4455 
Native  Americans  Part  A-lndian  Program. 

.3.5822  '^ 

Native  Americans  Part  B-Native  Hawaiian 

Program.  42265 
Osteoporosis  awareness  in  post-menopausal 

women.  .5(1441 
Pension  Information  and  Counseling  Program. 

38.501 
Pcrtormance  Outcome  Measures  Project.  40.303 
Senior  Medicare  Patrol  Projects.  1 2569 
Statewide  Legal  Hotlines  Program.  34455 
Organization,  functions,  and  authority  delegations; 
amendments.  .''6883 

Agricultural  Marketing  Service 

RULES 

.Mmonds  grown  in— 
California.  41816 
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Agricultural 


Apple!>;  grade  standards.  6%60 

Correction,  79516 
Aprtcots  grown  in —     • 

Washington.  54565 
Avocados  grown  in — 

Florida.  31715 
Beef  promotion  and  research.  1 141 1.  61762 
California  Prune/Plum  (Tree  Removal)  Diversion 

Program.  11384 
Celery  grown  in — 

Rorida.  53290 
Cherries  (tart)  grown  in — 
Michigan  el  al..  20613.  21 161 
Various  States.  51698 
Cotton:  futures  contracts  spot  price  quotations. 

77147 
Cotton  classing,  testing,  and  sundards: 
ClassiFication  services  to  growers;  2002  user 
fees.  36501 
Cotton  research  and  promotion  order:     ' 
Cotton  Board  Rules  and  Regulations; 

amendments.  36793 
Sign-up  priKcdures.  2 1 1 67 
Cranberries  grown  in — 

Massachusetts  et  al..  6843.  14844 
Dairy  products;  grading  and  inspection: 

Dairy  plants;  general  speciflcations  approved  for 
USDA  Inspection  and  Grading  Service. 
48971 
Dales  (domestic)  produced  or  packed  in — 

California.  1275.  53291 
Egg.  poultry,  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase.  78665 
Federal  Seed  Act: 

Varietal  labeling  provisions;  enforcement.  59769 
Ruid  milk  promotion  order.  49857 
Grapes  grown  in — 

California.  11399.  20607.  54567 
Hass  avocado  promotion,  research,  and 
information  order.  7261.  56895 
Correction.  13563 
Ha/elnuts  grown  in —  ' 
Oregon  and  Washington.  5442.  1 1215.  1 1406. 
45049 
Kiwifruii  grown  in — 
California.  1413.  1 1396.  54327.  62320.  70140- 
70146 
Lamb  promotion,  research  and  information  order. 

17848.  39249 
Limes  grown  in — 

Florida.  6837 
Limes,  imported.  6837 
.  Melons  grown  in — 

Texas.  11403 
Milk  marketing  orders: 
Mideast,  4JJ743 
Pacific  Northwest.  69668 
Upper  Midwest.  19507 
Mushroom  promotion,  research,  and  consumer 

information  order.  46578 
Nectarines  and  peaches  grown  in —  ' 
California.  11393.  16286,  53281 
Correction."  37319 
Nectarines  grown  in — 

California.  42707.  58509 
Olives  grown  in — 

California.  5438.  20616 
Onions  (Vidalia)  grown  in — 

Georgia.  4181 1.  5851 1 
Onions  grown  in — 

Texas.  1 1401 
Oranges  and  grapefruit  grOwn  in — 

Texas.  62318 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in — 
RondaSOl,  11211,40837,48015,55101. 
573 1 9,  623 1 3,  66527,  70 1 33.  7 1 798 


Papayas  grown  in — 

Hawaii.  50581 
Peanuts,  domestic  and  imported,  marketed  in 

United  States;  minimum  quality  and  handling 
standards.  57129 
Correction.  63503 
Pears  (winter)  grown  in — 

Oregon  and  Washington.  5435 
Pork  promotion,  research,  and  consumer 

information  order.  58320 
Potatoes  (Irish)  grown  in — 
Colorado.  5440.  40844.  68019 
Idaho  and  Oregon.  36788.  66529 
Practice  and  procedure: 

Marketing  agreements  and  orders,  petitions,  etc.; 

proceedings.  10827 
Research,  promotion,  and  information  programs; 
proceedings.  44349 
Prunes  (dried)  produced  in — 

California.  31717.  53293.  70148 
Raisins  produced  from  grapes  grown  in — 
California  11555.  13560.  15707.  34383.  36789. 
42471.  47439.  52390.  57501.  71072.  71803 
Spearmint  oil  produced  in  Far  West.  20618 
Specialty  crops,  import  regulations: 

Raisins.  Other- Seedless  Sulfured.  57503 
Tobacco  inspection: 

Rue-Cured  Tobacco  Advisory  Committee; 
membership  regulations  amendments. 
61467 
Mandatory  grading;  producer  referenda.  9895. 
36079.  6%59 
Tomatoes  grown  in — 

Rorida.  1 1213 
Voluntary  Federal  seed  testing  and  certiFication 
services  and  preliminary  test  reports;  fees. 
11383 
Walnuts  grown  in — 

California  9185.  70146 
Watermelon  reseanrh  and  promotion  plan; 
correction.  17907 

PROPOSED  RULES 

Apples;  grade  standards.  1 3722 
Apricots  grown  in — 

Washington.  44095 
Avocados  grown  in — 

Flonda9222.  1 1614 
Cherries  (tart)  grown  in — 

Michigan  et  al..  3540.  1 1616.  1 1622.  318%, 
3%37 
Cotton;  futures  contracts  spot  price  quotations. 

48050 
Cotton  classing,  testing,  and  standards: 

Classirication  services  to  growers;  2002  user 
fees.  193.57 
Cotton  research  and  promotion  order: 

Cotton  Board  Rules  and  Regulations; 
amendments.  11947.  15495 
Cranberries  grown  in — 

Massachusetts  et  al..  218.54 
Dates  (domestic)  produced  or  packed  in — 

California  40876 
Egg.  pouUry.  and  rabbit  products;  inspection  and 
grading: 

Fees  and  charges  increase.  48816 
Grapes  grown  in — 

California.  1315 
Hass  avocado  promotion,  research,  and 
information  order.  7290 

Coaeclion.  13577 

Referendum  procedures.  17018 
Honey  research,  promotion,  and  consumer 

information  order.  849 
Kiwifruii  grown  in — 

California  18517.  .53.322 
Lintes  grown  in — 

Rorida.  40876.  48577 


Lintes.  imported.  40876 

Mango  promotion,  research,  and  information  order. 

5'^908.  54920 
Meats,  'prepared  meats,  and  meat  products; 
certification  and  standards: 

Federal  meat  grading  and  certification  services; 
fee  changes,  66576 
Melons  grown  in — 

Texas,  1319 
Milk  marketing  orders: 

Central,  69910 

Mideast,  39871 

Northeast,  49887,  53522 

Northeast  et  al.,  67906 

Pacific  Northwest,  56936 

Pacific  Northwest  et  al..  9622 
Correction.  12488 

Upper  Midwest.  7040 
Nectarines,  pears,  and  pe.'ches  grown  in — 

California.  77003 
Onions  (sweet)  grown  in — 

Washington  and  Oregon,  47741,  66578 
Onions  grown  in — 

Texa.s.  1317.78751 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in — 

Florida.  1 14.50 
Correction.  153.39 
Papayas  grown  in — 

Hawaii.  5526.  13104 
Peaches,  plums,  and  nectarines:  grade  standards, 

60171 
Pears  (winter)  grown  in — 

Oregon  and  Washington,  15747.  .3%.34 
Perishable  agricultural  commodities: 

Fresh  and  frozen  fruits  and  vegetables,  coated 
or  battered.  77002 
Pistachios  grown  in — 

California  4.3045 
Plant  Variety  and  Protection  Office;  fee  increase. 

61545 
Pork  promotion,  research,  and  consumer 

information  order.  47474 
Potatoes  (Irish)  grown  in — 

Colorado.  9418.  57537 

Idaho  and  Oregon.  48051 
Poutoes.  imported.  48051 
Prunes  (dried)  produced  in — 
.California  1 1625,  46423,  63.568,  657:^2 
Raisins  produced  from  grapes  grown  in — 

California  70182 
Regulatory  Flexibility  Act: 

Periodic  review  of  regulations;  plan,  525 
Spearmint  oil  produced  in  Far  West,  10848 
Sjjecialty  crops;  import  regulations: 

Raisins,  Other- Seedless  Sulfured,  40879 
Tobacco  inspection: 

Mandatory  grading;  producer  referenda,  4926 

NOTICES 

Agency  information  collection  activities: 
Pro[x>sed  collection:  comment  request.  2624. 
1 1280,  1 1457,  41951,  41952.  47346. 
47761.  48865.  48866.  624.34,  68087, 
68088,  70205.  78410,  79552 
Agricultural  products  marketing:  testing  and 

process  verification  services,  "50853 
Apple  juice  from  concentrate;  grade  standards, 

12958 
Beef  promotion  and  research: 
Cattlemen's  Beef  Promotion  and  Research 

Board;  certification  and  nomination,  1 1 28 1 
Canned  apples;  grade  standards,  18162 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Organic  Standards  Board,  41214 
Peanut  Standards  Board.  50409 
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Air  Force 


Cotton  research  and  promotion  order: 
Cotton  Board  rules  and  regulations: 

amendments,  1714 
Referendum,  determination  not  to  conduct, 
67142 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Fcdcial-State  Marketing  Improvement  Program, 

70206 
National  Organic  Certification  Cost-Share 

Program,  66601 
Organic  Certification  Cost  Share  Program, 
54784 
.Grapefruit  juice:  grade  standards.  3%7I 

Withdrawn.  69183 
Lamb  promotion,  research,  and  information  order, 

21620 
Livestock  and  meat  marketing  claims:  U.S. 

standards.  79552 
Meetings: 

Burley  Tobacco  Advisory  Committee,  30865 
Flue-Cured  Tobacco  Advisory  Committee, 

317.59 
Fruit  and  Vegetable  Industry  Advisory 

Committee.  13597,46952 
Microbiological  Data  Program,  65777 
National  Organic  Standards  Board,  19375. 

54784.  62949 
Tobacco  Inspection  Services  National  Advisory 

Committee.  15771 
Universal  Cotton  Standards  Advisory 
Committee.  36560 
Mushrooms,  canned:  grade  standards;  withdrawn. 

I3.'i97 
Rabbit  and  poultry  products;  grade  standards, 

56527 
Reports  and  guidance  d<Kuments;  availability,  etc.: 
Beef.  lamb.  pork.  fish,  perishable  agricultutal 
commodities,  and  peanuts;  voluntary 
country  of  origin  labeling  guidelines; 
establishment,  63367 
Milk  for  manufacturing  purposes  and  its 

production  and  processing:  requirements 
adoption  by  Slate  regulatory  agencies, 
40908 
Universal  Cotton  Standards  Advisory 

Committee:  recommendations.  61574 
Tomatoes  grown  in — 
Florida.  42530 

Agricultural  Research  Service 

PROPOSED  RULES 

National  Arboretum;  lee  schedule,  \1M)\ 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  15168. 

17.356,40264.78410 
Submission  for  OMB  review;  comment  request, 
1.3747 
Committees;  establishment,  renewal,  termination, 
etc.: 
Biotechnology  and  2 1  si  Century  Agriculture 
Advisory  Commiilec.  4233 
Environmental  statcmenis;  notice  of  intent: 
Cotton  crop:  new  partially  validated  simulation 
model,  21208 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
Alkar-RapidPak.  Inc  .  78766 
BTG  International.  Inc..  38246 
Encore  Technologies  LLC.  32005 
FFS.  Inc..  38926 

Florida  Food  Products.  Inc..  9952 
Heritage  Fare,  Ltd.,  32005 
Molecular  Staging,  Inc..  32006 


Princeton  Multimedia  Technologies  Corp., 

38246 
PRT  Marketing,  L.L.C..  55772 
Shrieve  Chemical  Ca.  .39335 
Syracuse  Bioanalytical.  Inc..  55772 
Washington  State  University  Research 

Foundation.  9952 
Reports  and  guidance  documents:  availability,  etc.: 
National  Agricultural  Library  2(X)I  Report: 

comment  request,  53557 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodiiy  Credit  Corporation 

See  Cooperative  State  Research,  Education,  and 

Extension  Service 
See  Economic  Research  Service 
See  Farm  Service  Agency 
See  Federal  Crv)p  Insurance  Corporation 
See  Food  and  Nutrition  Service 
See  Food  Safety  and  Inspection  Service 
See  Foreign  Agricultural  Service 
See  Forest  Service 
See  Grain  Inspection.  Packers  and  Stockyards 

,    Administration 
See  National  Agricultural  Library 
See  National  Agricultural  Statistics  Service 
See  Natural  Resources  Conservation  Service 
See  Risk  Management  Agency 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 

RULES 

Administrative  practice  and  procedure: 
Animal  Health  Protection  Act:  subpoenas. 
70673 
Equal  Access  to  Justice  Act:  implementation, 

63237 
Freedom  of  Information  Act:  implementation, 
45895 
Correction,  48252  * 

Import  quotas  and  fees: 

Dairy  tariff-rate  quota  licensing,  20881 
Organization,  functions,  and  authority  delegations: 
Designated  Agency  Ethics  Official.  65689 
Service  First  initiative:  Under  Secretary  for 
Natural  Resources  and  Environment  et  al.. 
591.35 
Rural  empowerment  zones  and  enterprise 

communities.  13553 
Supplemental  standards  of  ethical  conduct  for 
department  employees.  58319 
Correction.  67089 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmcntwide  requirements,  3266 
Equal  Access  to  Justice  Act:  implementation, 

12898 
Highly  crodibic  land  and  wetland  conservation: 

Categorical  minimal  ctlect  exemptions,  19699 
Semi-annual  agenda,  32826,  74274 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  18855, 

37372,  44795,  5181 1,  68828,  72409.  72899 
Submission  for  OMB  review :  comment  request, 
4383,  1 1652,  .30.349,  38462,  43270.  51 161. 
54401.  62946.  68828.  770.30 
Committees;  establishment,  renewal,  termination. 

etc.: 
National  Agricultural  Research.  Extension. 

Education,  and  Economics  Advisory  Board. 
11657.5.3910 


National  Sheep  Industry  Improvement  Center 

Board  of  Directors.  58754 
Research.  Education,  and  Economics  Task 

Force.  52703 
Rural  America  National  Board.  44795 
Environmental  statcmenis:  notice  of  intent: 
Northwest  Forest  Plan.  CA.  OR.  and  WA; 
northern  spotted  owl.  70575 
Grants  and  cooperative  agreements:  availability, 
etc.: 
National  Sheep  Industry  Improvement  Center. 
52703 
Meetings: 

Forest  and  agriculture  greenhouse  gas  offsets: 

accounting  rules  and  guidelines.  70576 
National  Agricultural  Research.  Extension. 

Eiducation.  and  Fxonomics  Advisory  Board. 
1 1658.  646(X) 
Privacy  Act: 

Svstems  of  records.  15523.  68086.  685.59. 
72633 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  41951 
Tariff-rate  quotas: 

Raw  cane  sugar  and  imported  sugars,  syrups, 
and  molasses.  18162 

Air  Force  Department 

RULES 

Administration: 

Installation  entry  policy,  civil  disturbance 

intervention,  and  disaster  assistance.  13718 
Commercial  Air  Transportation  Quality  and  Safety 

Review  Program:  revision.  65698 
Privacy  Act;  implementation.  17619.  53879 

Correction.  643 1 2 
Wake  Island  Ccxle:  revision.  16997 

PROPOSED  RULES 

Appoinimcnl  to  United  States  Air  Force  Academy. 

withdrawn.  1 1961 
DOD  Commercial  Air  Transportation  Quality  and 

Safety  Review  Program.  56777 
Privacy  Act:  implementation.  1423.  38450.  71 120 

NOTICES 

Active  military  service  and  discharge 
determinations: 
Civilian  crcwmemhers  of  Flotilla  Alaska  Barge 

&  Transport  Co.  who  directly  supported 

military  operations  in  Vietnam  (April  1966- 

April  1975).  70415   . 
Pursers  as  part  of  civilian  flight  crew  and 

aviation  ground  support  employees  of 

TWA  scrv ing  with  Air  Transport 

Command  ( 2/26/ 1 942-8/ 1 4/ 1 945 ).  5582.3 
Uniformed  Aviation  Induslrv  Contract  Technical 

Specialists  at  Ladd  Field.  AK.  to  lest  Anny 

Air  Force  airplanes  (2/1/42-2/22/44).  40280 
Agency  information  collection  activities: 
Proposed  collection:  comment  request.  8527. 

64635.  70584 
Environmental  statements:  availability,  etc.: 
Blaine  County.  MT:  air-to-ground  training 

range.  38264 
Hardw(XKl  Air-to-Surlace  Gunnerv  Range.  Wl: 

land  area  expansion.  7673 
Langley  Air  Force  Base.  VA:  Initial  F-22 

Operational  Wing  of  F-22  Raptors.  3883 
Environmental  statements;  notice  of  intent: 
Cape  Cod  Air  Force  Station.  MA.  el  al.:  Air 

Force  Space  Command  early  warning  radar 

sites  opcrability.  47776 
Johnston  Atoll  Airfield  mission  closure.  676t)6 
Martinsburg.  WV;  C-1.30  to  C-5  aircraft 

conversion.  64354 
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Air  Force 

Global  Positioning  Systems: 

Navsiar  GPS  Space  Segment/Nuvigation  L'ser 

Interfaces;  L2C  signal  description; 

commem  request.  19167.  70.S84 
Navstar  GPS  Space  Segrpcni/Liscr  Segment  L5 

Interfaces:  L5  Civil  Signal  interface  control 

document:  comment  request.  78425 
Meetings; 
Air  Force  Academy  Academic  and  Institutional 

Programs  Federal  Advisory  Committee. 

39%2 
Air  University  Board  of  Visitors.  <M4.^.  79.572 
Community  College  Board  of  Visitors.  8527,  . 

53.VJ5 
Scientific  Advisory  Board.  1 129.^.  1 1294. 

11679.  J  2978.  17061.  22061.  22062. 

22412.  .^1790.  .M68.V  35102.  40280. 

41702,  47777.  48WI.  48886.  .58024. 

58025.  .59054.  59269.  59270.  67826.  77480 
U.S.  Nuclear  Command  and  Control  System 

End-to-End  Review  Federal  Advisory 

Committee.  11679 
Presidential  determinations: 
Groom  Lake.  NV:  classified  information 
-     concerning  Air  Force  operating  Uxration. 

78425 
Privacy  Act: 
Systems  of  records.  1444.  1445.  2642.  3883. 

3884.  6506.  8789.  1 1467.  18595.  20095. 

38068.  38487.  43294.  71 152.  78777 
Senior  Executive  Service; 

Perftirmance  Review  Boards;  membership. 

57797 

Air  Transportation  Stabilization 
Board 

RULES 

Air  Transportation  Safety  and  System  Stabilisation 
Act: 
Aviation  disaster  relief-Air  Carrier  Guarantee 
Loan  Program,  administrative  regulations, 
17258 

Akohol,  Tobacco  and  Firearms 
Bureau 

RLLES 

Akohol;  viticultuml  area  designations: 
Capay  Valley.  Yolo  County.  CA.  77922 
Lodi.  Sacramento  and  San  Joaquin  Counties. 

CA.  .^81 
Rockpile.  Sonoma  County.  CA.  9192 
Yadkin  Valley.  NC.  72834 
Alcoholic  beverages: 

Denatured  alcohol  and  rum;  distribution  and 
use.  17937 
Correction.  20868 
Distilled  spirits,  wines,  and  beer;  importation — 

Recodification  of  regulations.  30796 
Labeling  aiHl  advertising;  organic  claims.  62856 
Wine;  labeling  and  advertising — 

American  wines:  Albarino.  Alvarinho.  Black 
Connih.  and  Fiano;  new  prime  grape 
vanety  names.  1 1917 
Amencan  wines;  Tannat;  addition  to  list  of 
prime  grape  variety  names.  56479 
Alcohol,  tobacco,  and  other  excise  taxes: 
Firearms  disabilities  for  nonimmigrant  aliens 
and  import  permit  rcqrfirements  for 
nonimmigrant  aliens  bringing  firearms  and 
ammunition  into  US  .  5422 
Tobacco  products  and  cigarette  papers  and 
tubes — 
Removal  from  manufacturer's  premises  for 
expenmenial  purposes;  application 
requirement  eliminated.  19332 


Organization,  functions,  and  authority  delegations: 
Appropriate  ATF  officers.  8878.  1 1230.  18086. 
30799.  64525 
Correction.  485.50.  63543 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 

Bennett  Valley.  Sonoma  County.  CA.  70.^52 
California  Ctva.st.  CA;  denied.  51 156 
Capay  Valley.  Yolo  County.  CA.  48.597 
Oak  Knoll  District.  CA.  45437 

Ct>rrection.  47494 
Red  Hill.  Douglas  C  ouniy.  OR.  66079 
Red  Hills.  Lake  County.  CA.  66083 
Seneca  Lake.  NY.  W575 
Tcmecula  Valley.  Riverside  County.  CA;  name 

change.  64573 
Yadkin  Valley.  NC.  .5756 
Alcoholic  beverages: 

Labeling  and  advertising:  organic  clainvs,  62860, 

79011 
Malt  beverages;  labeling  and  advertising.  4.M%, 

54388 
Wine;  labeling  and  advertising — 

American  wines;  Petite  Sirah  and  Zinfandel; 
new  prime  grape  variety  names,  17312, 
.^8915 
American  wines;  Tannat;  addition  to  list  of 

prime  grape  variety  names.  31.15 
Fruit  and  agricultural  wines;  amelioration; 
technical  anwndmenis.  61998 
Alcohol,  tobacco,  and  other  excise  taxes: 
Firearms  disabilities  for  nonimmigrant  aliens 
and  import  permit  requirements  for 
nonimmigrant  aliens  bringing  firearms  and 
ammunition  into  U.S..  5428 
Large  cigars;  elimination  of  statistical  classes. 
67.^40 
Firearms: 
Commerce  in  explosives — 

Imported  explosive  materials:  identification 
markings  placement.  63862 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3260. 
3261.  3262.6784.6785.  I2W2.  12643. 
19472.  19473.  19474.  .16957.  .■«6958. 
4 1752.  4 1 753.  47033.  470.V4.  47035. 
470.16.  47037.  47038.  47039.  476.10. 
54017.  54018.  54019.  54020.  59094. 
59095.  63964.  69.101.  69.102.  69.103.  76775 
Commerce  in  explosives: 

Explosive  matenals  list.  20864 
Grants  and  cooperative  agreements;  availability, 
etc  : 
Gang  Resistance  Education  and  Training 
Program.  49738 
Organization,  functions,  and  authority  delegations^ 
Subt>rdinalc  ATF  officers.  7447.  7448.  49388 
Suht.rdinate  ATF  officials.  9043.  1 1371.  18.100, 
30994.  64698 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  63728 

American  Battle  Monuments 
Commission 


PROPOSED  Rl  LES 

Freedom  of  Information  Act. 
69172 


implementation. 


Amtrak  Reform  Council 

NOTICES 

Meetings,  3477 


Animal  and  Plant  Health  Inspection 
Service 

RULES 

Agricultural  Biotcrrorism  Protection  Act: 

Biological  agents  and  toxins;  possession,  52383 
Definitions,  60519 
Use.  and  transfer.  76908 
Cervids;  chronic  wasting  disease  control; 

indemnity  payments.  5925 
Exportation  and  importation  of  animals  and  animal 
byproducts: 
African  swine  fever:  disease  status  change — 

Portugal.  20883 
Bovine  spongiform  encephalopathy;  disease 
status  change — 
Austria.  12833.458% 
Czech  Republic.  15334 
Finland.  12831.458% 
Greece.  9188 
Israel.  47243.  66533 
Japan.  8181 
Poland.  44016.  62171 
Slovakia.  4877.  .14590 
Slovenia.  4877.  .14590 
Canadian  border  ports;  Blaine  and  Lynden.  WA; 

removal  as  ports  of  entry.  68021.  78332 
Exotic  Newcastle  disease;  disease  status 
change — 
Denmark.  591.16 
Foot-and-mouth  disea.se;  disea.se  status  change — 
Great  Britain.  77148 
Greece.  44524 
Japan.  649 
Netherlands.  1072 
Northern  Ireland.  1072 
Horse  import  quarantine  facilities;  stall 

reservations.  72827 
Horses  from  contagious  equine  mentis  (CEM)-  ' 
affected  regions — 
Rhode  Island;  stallions  and  mares;  receipt 
authorization.  649 
Horses,  ruminants,  swine,  and  dogs;  inspection 

and  treatment  for  screw  worm.  1 1.561 
Livestock  exported  from  U.S.;  origin  health 

certificates:  inspection  requirements.  1 1557 
Pet  bird  identification;  microchip  implants. 

52.193 
Pet  birds,  performing  or  theatrical  birds,  and 
poultry  and  poultry  products;  limited  ports 
of  entry.  6.169 

•  Effective  dale.  20624 

Rinderpest  and  foot-and-mouth  disease;, disease 
status  change — 

•  Estonia.  37663 

Used"  farm  equipment  imported  from  regions 
affected  with  foot-and-mouth  disease, 
31935 
Export  certification: 
Canadian  solid  wood  packing  materials  exported 
from  United  Slates  to  C^na;  heat 
treatment.  2317 
Golden  nemaiode-infcsted  farm,  equipment. 

construction  equipment,  and  containers;  steam 
treatntent,  8461 
Effective  date,  I84ft3 
Hawaiian  and  territorial  quarantine  notices: 
Rambutan,  longan,  and  litchi  from  Hawaii, 
41155 
Inteistate  transportation  of  animals  and  aninial    ' 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 

Rodeo  bulls;  testing  requirement  eliminated,  ' 
70309 
Exotic  Newcastle  disease;  quarantine  area 
designations — 
California.  70674 
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Texas  (splenetic)  fever  in  cattle — 

State  and  area  classifications,  18466,  60854 
Tuberculosis  in  cattle  and  bison — 

State  and  area  classifications,  3884 1 ,  5079 1 . 
79836 
Irradiation  phytosanitary  treatment  of  imported 

fruits  and  vegetables,  65016 
Livestock  and  poultry  disease  control: 

Bovine  tuberculosis;  indemnity  payment  for 

destroyed  animals,  7583 
Cattle  and  other  property  disposed  of  because 
of  bovine  tuberculosis;  indemnification. 
48745 
Infectious  salmon  anemia;  indemnification. 

17605 
Low  pathogenic  avian  influenza; 
indemnification.  67089 
Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances.  1070,  1 1565 
Fee  increa.ses.  48519 
Plant  quarantine  safeguard  regulations: 

Untreated  oranges,  tangerines,  •■•nd  grapefruit 
from  Mexico  transiting  U.S.  to  foreign 
countries.  46577 
Plant-related  quarantine,  domestic: 
Asian  longhomed  beetle.  9185 
Black  stem  rust.  8177 

California  and  Oregon;  phylophthora  ramorum; 
public  hearings.  6827 
Correction.  13560 
Citrus  canker.  3.583,  9389.  1.1083,  18463. 

.10769.41810.51459.52.183 
Fire  ant.  imported.  1067.  31935.  58683 
Gypsy  moth.  18464.  41809,  67509 
Kamal  bunt.  .1427.  .5041.  21 159.  21561.  61975 
Mediterranean  fruit  Hy.  44523,  67777 
Cold  treatment  of  fruits.  63529 
Correction.  41754 
Mexican  fruit  Hy.  78127 
Oriental  fniit  fiy.  34589,  58683,  62627 
Pine  shoot  beetle,  41307 
Pink  bollworm,  .14817.  58320 
West  Indian  fniit  fiy,  7941 
Plant-related  quarantine,  foreign: 

Artificially  dwarfed  plants;  importation,  53727 

Clementines  from  Spain.  64702 

Fruits  and  vegetables;  technical  amendment. 

8180 
Gypsy  moth  host  material  from  Canada.  5945 1 
Mediterranean  fruit  fly. 

Cold  treatment  of  fruits.  63529 
Unshu  oranges  from  Japan.  4873 
Pouljry  improvement: 
National  Poultry  Plan  and  auxiliary  provisions- 
Plan  participants  and  participating  flocks:  new 
or  modified  sampling  and  testing 
procedures.  8466 
User  (ees: 

Agricultural  and  quarantine  inspection  services; 
current  fees  extension  beyond  2002  FY. 
'         56217;  •       • 

Viruses,  serums,  twinb.  etc.: 
.    Autogenous  biologies;  test  summaries,  etc.. 
1.5711 

PROPOSED  RULES 

'  Animal  welfare: 

Marine  mammals;  humane  handling,  care, 
titaimem.  and  transportation.  37731 
Bees,  beekeeping  byproducts,  and  beekeeping 

equipment;  hearings.  53844 
Exportation  and  importation  of  animals  and  animal 
products: 
Classical  swine  fever;  disease  status  change—   . 
Campeche.  Quintana  Roo.  SonoM.  and 
Yucatan,  Mexico,  61293 
Cooked  meat  and  meal  products  imported  from 
regions  where  rinderpest  of  foot-and-mouth 
disease  exists,  35936" 


Exotic  Newcastle  disease:  disease  status 
change — 
Campeche,  Quintana  Roo,  and  Yucatan, 
Mexico,  64827 
Foot-and-mouth  disease;  disease  status  change — 

Greece.  13105 
Horse  quarantine  facilities,  permanent,  privately 

owned;  standards.  44097,  61293 
Pel  bird  identification;  microchip  implants,  1418 
Rinderpest  and  foot-and-mouth  diseiLse;  disease 
status  change — 
Estonia,  4927 
Salmonella  enteritidis  phage-type  4  and  serotype 
enteritidis:  import  restrictions  and 
regulations  removed,  77004 
Swine  fever:  disease  status  change — 
Baja  California.  Baja  California  Sur, 

Chihuahua,  and  Sinaloa.  Mexico.  31987 
Fruits  and  vegetables,  imported;  irradiation 

phytosanitary  treatment.  1 1610 
Hawaiian  and  territorial  quarantine  notices: 
Fruits  and  vegetables  from  Hawaii.  35932 
Gardenia  blooms  from  Hawaii;  interstate 
movement.  34626 
Interstate  transportation  of  animals  and  animal 
products<quarantine): 
Blood  and  tissue  collection  at  slaughtering 

establishments.  70864 
Brucellosis  in  cattle  and'  bison — 

Rodeo  bulls:  testing  requirement  eliminated. 
20460 
Salmonella  enteritidis  phage-type  4  and  serotype 
enteritidis;  import  restrictions  and 
regulations  removed,  77(X)4 
Livestock  and  poultry  disease  control: 
Foot-and-mouth  disease;  indemnification,  21934, 
43566 
Overtime  services  relating  to  imports  and  exports: 

Fee  increases,  19524 
Plant  pests: 
Plant  pest  regulations  update;  risk-based  criteria 

697 
Redelivery  of  cargo  for  inspection,  4 1 868, 

54976  •      ■  ' 

Plant  quarantine  safeguard  regulations: 

Untreated  oranges,  tangerines,  and  grapefruit 
from  Mexico  transiting  U.S:  to  foreign 
countries.  13103 
Plant-related  quarantine,  domestic: 

Fire  ant.  imported.  21 183 
Plant-related  quarantine,  foreign: 
Clementines  from  Spain.  45922 
Fruits  and  vegetables,  imported.  61547 

Correction.  67799 
Gypsy  moth  host  material  from  Canada.  40874 
Wood  packaging  material;  importation; 

environmental  impact  statement.  52893 
Ya  pears  from  China.  77940 
Viruses,  serums,  toxins,  etc.: 
Biological  products;  residual  free  formaldehyde 
content  delprmlnation:  standard 
requirement.  J  6327 
Desiccated  biological  products;  moisture  content 

determination.  50606 
[equine  influenza  vaccine,  killed  virus.  .14630. 

49891 
Virus- Serum-Toxin  Act:  records  and  reports; 

requirements.  1910  '' 

NOTICES  - 

Agency  information  collection  activities: 
Proposed  coUectioin;  comment  request!  1433. 
2625.  8778,  9243.  9244.  9245.  9648.  9952 
15772,  31759,  .14672,  .14895.  40264. 
40265,  4 1 952,  447%.  66380.  697 1 1 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Poultry  Improvement  Plan  General  . 
Conference  Committee.  61574 


Animal 

Environmental  statements;  availability,  etc.: 
Cycad  scale  control.  22037 
European  Union  regions;  animal  disease  status 

recognition,  77959 
Fruit  Fly  Cooperative  Control  Program.  9245 
Giant  salvinia  (aquatic  weed);  nonindigenous 
.salvinia  weevil  release  for  biological 
control.  66381 
Melaleuca  quinquenervia;  biological  control 
agents  use  to  reduce  severity  of  melaleuca 
infestations,  .148% 
Nonregulated  status  determinations — 

Aventis  CropScience;  genetically  engineered 
canola.  8.509.  9431.  70.192.  70393, 
770.14 
Monsanto  Co.;  genetically  engineered  com. 

11458.65087 
Monsanto  Co.;  genetically  engineered  cotton. 

11973,70391 
Monsanto  Co.;  genetically  engineered  canola. 

9247.71928 
Vector  Tobacco  (USA)  Ltd.;  genetically 
engineered  tobacco.  6480.  71929 
Oral  rabies  vaccination  programs.  44797 
Pacific  mealybug  control.  7 1 1 29 
Pink  bollworm.  genetically  engineered;  confined 

field  test.  1434 
Pink  hibiscus  mealybug  control.  22038 
Rangeland  Grasshopper  and  Mormon  Cricket 

Suppression  Program.  64862 
Rush  skeletonweed  control.  48610.  76376 
Siam  weed  control.  4861 1 
Unmanufactured  wood  articles  importation  from 

Mexico.  5181 1 
Veterinary  services — 

Bison  fetuses;  disappearance  rate.  9433 
Yellow  starthistle:  nonindigenous  rust  fungus 
release  into  environment  as  biological 
control  agent  to  reduce  severity  of 
infestations.  37755 
Environmental  statements:  notice  of  intent: 

Genetically  engineered  pink  bollworm.  5086 
Exportation  and  importation  of  animals  and  animal 
products: 
Classical  swine  fever:  European  Union  risk 

analysis:  comment  request,  22388,  44798 
Foot-and-mouth  disease;  disease  status  change — 
Great  Britain.  46628.  54i64 
Meetings: 

Cattle  importation  into  United  States: 

procedures.  1435 
Foreign  Animal  and  Poultry  Diseases. 

Secretary's  Advisory  Commiuee.  57208 
National  Poultry  Improvement  Plan  General 
Conference  Committee.  22038.  77960 
National  Wildlife  Services  Advisory  Committee. 

35092 
Veterinary  biological  products.  9248.  70714 
Reports  and  guidance  documents;  availability,  etc.: 
Clementines  from  Spain:  risk  management 

analysis.  18578.  .16560 
Clementines,  mandarins,  and  tangerines  from 
Chile:  pest  risk  assessment:  comment 
request.  64862 
Mycoplasma  contamination  detection;  testing 

•  guidelines.  77035 
Noxious  Weeds  Program  action  plan.  3874 
Plant  pest  risk  mitigation:  systems  approaches 

study.  38465 
Unshu  oranges  from  Korea;  pest  risk 
assessment.  67384 
Uruguay  Round  Agreements  Act: 

International  sanitary  and  phytosanitary 
standard-setting  activities.  54615 
Veterinary  services  user  fees;  2003  FY 
reimbursable  overtime  charges.  64863 
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Antitrust 

Antitrust  Division 

NOTICES 

Agency  informalion  cullection  acliviiies: 

Propc»ed  collection;  commenl  request.  39743 
Anttlnist  Procedures  and  Penalty  Act  (Tunney 
Act): 
United  Stales  \.  Microsofi  Corp. — 

Proposed  final  judgment  entry;  LIS.  supptxi 
nK'morandum;  revised,  stipulation,  and 
second  re\  ised  proposed  final  judgments; 
U.S.  response  and  memtvandum.  1 2(W0 
Revised  proposed  final  judgment;  indisiduals 
and  entities  submitting  pvblic  comments: 
list.  12208 
Revised  proposed  final  judgment;  public 
comments.  2.36.S4.  .VMI6.  31373 
Competitive  impact  statements  and  proposed 
consent  judgments: 
3S>  Systems  Corp.  et  al..  1 1 123 
Archer-Daniels-Midland  Co.  et  al..  67864 
AT&T  Corp.  et  al .  9323 
CBSCorpetal.  4.5150 
Cctmputer  Associates  International.  Inc..  el  al.. 

41472.66419 
Federation  of  Physicians  and  Dentists.  Inc.. 

674.-5 
General  ticciric  Co.  et  al..  41481 
Manitov^oc  Co  .  Inc  .  et  al .  54469.  70620 
MathWorks.  Inc  .  et  al..  646.57 
Microso'ft  Corp..  9984 
Nalioful  Association  of  Police  Equipment 

Distributors.  Inc..  54^3 
Premdorlnc  etal.  7198^ 
Spqnt  Corp.  and  Joint  Venture  Co..  8559 
Viacom  International.  Inc..  54672 
Waste  Management.  Inc..  et  al.,  .^8 
National  cooperative  research  notifications: 
3M  Co.  et  al..  43.342 
AAF  Association.  Inc  .  5617.  19587.  48670, 

67W8 
Advanced^Jf^-Acid  BattervConsortium,  3236, 

Adv^ed  Technology  Institute:  National 

Shipbuilding  Research  Program,  .^48 
Aerospace  Vehicle  Systems  Institute 

Cooperative,  19252,  56586 
Animas  Corp.  et  al.,  2909 
Auto  Body  Consortium,  Inc..  16124,  52744  ' 
Center  For  Waste  Reduction  Technologies, 

13662 
Clean  Metal  Nucleated  Casting  of  Superalloys, 

5617 
COVA  Technologies.  Inc.,  12574 
Die  Products  Consortium,  10759 
Digiul  Substnber  Line  Forum,  7200,  10759, 

14729,47571.5.3619.78014 
DVD  Copy  Control  Association,  .349,  1.3662. 

37440.  56587.  72428 
Ethernet  in  the  First  Mile  Alliance.  10760. 

41482,  65603 
Financial  Services  Technology  Consortium,  Inc., 

2909,  8.560.  21271,  50898.  69244 
Frame  Relay  Forum.  56588 
GE  Corporate  Research  &  Developmeni  c!  al.. 

147.30 
GE  Global  Research.  78015 
HDP  User  Group  International.  Inc..  56588 
lAP  Research.  Inc..  .349 
IDX  Systems  Corp..  32.36 
IMS  Global  Learning  Consortium.  Inc.,  10760, 

21271,52744,67648 
Information  Storage  Industry  Consortium,  78015 
Interchangeable  Virtual  Instrtimcnts  Foundation, 

Inc..  41482.  56588.72429 
Inter  Company  Collaboration  for  AIDS  Drug 

Development.  7201 


International  Pharmaceutical  Aerosol 

Consortium  for  Toxicoltigy  Testing.  52744 
JABO  Metal  Fabrication.  Inc..  47572 
J  Consortium.  Inc..  10760.  19253.  43.343.  67648 
Laser  Diixle  Developmeni  Agreement.  19588 
Management  .Service  Providers  Association. 

Inc  .  5292.  147.30.  41483.  .5785.3.  72429 
Mobile  Wireless  Internet  Forum.  56588 
Multiservice  Switching  Forum.  69245 
Multi-Terabyte  Tape  Storage.  72429 
National  Center  for  Manufacturing  Sciences. 

Inc..  32.36.  8.560.  451.50.  62816.  79150 
National  Electronics  Manufacturing  Initiative, 

Inc..  7201 
National  Storage  Industry  Consortium.  10761. 

42281 
New  Productivity  Initiative,  Inc.,  10933 
Nuvera  Fuel  Cells,  Inc  .  10761 
Oceanic  Institute,  1.3663 
Open  Core  PtokkoI  International  Partnership 

Association.  Inc  .  41483.  51869 
Open  Mobile  Alliance.  56589 
Ojvn  S>stemC  Initiative.  3.50 
OjMical  Inlemetworfcing  Fixtim.  7201.  .37441. 

.•S6590.  72429 
Origcn  Therapeutics.  Inc./Embre)i.  Inc..  350 
PCAD  Venture  Team.  39744 
Personalization  Consortium.  Inc..  3237. 
Petroleum  Environmental  Research  Forum, 

19588,  37441.  41483.  .56.590 
Petrotechnical  Open  Software  Corp..  19253. 

41484.  ,52745.  57853 
PKI  Forum,  Inc  ,  2910.  8560.  19588.  43343. 

67M9.  79151 
Portland  Cement  Association.  10761.  16124, 

52745.  67649 
PXI  Systems  Alliance.  Inc.,  14731.  41484. 

.56590 
Roiorcraft  Industry  Technology  Association. 

Inc  .  67649 
Salutation  Consortium.  Inc..  10761.  S274S. 

676.50 
Semiconductor  EquipnK-nt  and  Materials 

International.  10762.  52746 
Southwest  Research  Institute.  2910.  45151. 

.50899.  5 1 869.  5659 1 .  676.50.  68 1 77 
Spray  Drift  Task  Force,  10762.  14731 
Surface  Logix.  Inc..  724.30 
Technologies  for  Target  Assessment.  57853 
Telemanagement  Forum,  10762,  58825 
Teranen,  Inc  .  .56.591 

VSI  Alliance.  10763.  37441,  52746,  68177 
Water  Heater  Industry  Joint  Research  and 

Development  Consortium.  16125 
Wireless  Application  Protocol  Forum,  Ltd.. 

1076.3.  16125.43343 
XtremeSpectrum  Inc..  52746 
Zyvex.  676.50 

Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings.  64868 

Architectural  and  Transportation 
Barriers  Compliance  Board 

RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guideliifes — 
Recreation  facilities,  56352 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 

Building  and  facilities;  construction  and 

alterations,  15509 
Buildings  and  facilities,  and  public  rights-of- 
way;  guidelines  availability,  41206 
Recreation  facilities,  56440 


Architectural  Barriers  Act:  implementation: 
Accessibility  guidelines — 

Building  and  facilities; 'construction  and 

alterations.  15509 
Buildings  and  facilities,  and  public  rights-of- 
way;  guidelines  availability.  41206 
Semi-annual  agenda.  33710.  75148 

NOTICES 

Meetings: 

Access  Board.  55,  8518,  21217.  425.38.  .55379. 

55775.  79.564 
Public  Rights-of-Way  Access  Advisory 

Committee.  4943.  1 1462.  38250.  57375 
Reports  and  guidance  documents;.availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  .5.5000.  61575 

Arctic  Research  Commission 

NOTICES 

Meetings.  46168 

Meetings:  Sunshine  Act.  16717,  63376 

Army  Department 

See  Engineers  Corps 

RULES 

National  Environmental  Policy  Act: 

Army  actions  environmental  analysis,  1 5290 
Privacy  Act:  implementation,  17618 

PROPOSED  RULES 

Privacy  Act;  implementation,  1421 

NOTICE 

Agency  informalion  collection  activities: 
Propt>sed  collection;  comment  request,  6014. 

101.36.  1 1 104.  II 105.  59270,  61076, 

62037,  70218,  79572,  79573,  79574 
Committees;  establishment,  renewal,  termination, 
etc.: 
Inland  Waterways  Users  Board,  47525.  493% 
National  Commission  on  Certification  of 

Physician  Assistants,  Board  of  Directors. 

.54645 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground.  MD.  7585 1 
Army  Transformation,  10690,  44427 
Assembled  chemical  weapons  destruction 

technologies;  pilot  test  facilities  design, 

construction,  and  operation  at  one  or  more 

sites.  37783 
Base  realignment  and  closure — 

Oakland  Army  Base.  CA.  31 1.  40921 
Blue  Gra.ss  Army  Depot,  KY — 
Chemical  munitions  disposal,  37784 
Destruction  of  chemical  agents  and 
munitions.  79063 
Capehart  and  Wherry  Era  Housing  ( 1949- 1%2); 

programmatic  treatment.  2644 
Dugway  {"roving  Ground.  UT;  future  programs 

activities,  44428 
Fort  Indiantown  Gap.  PA;  National  Guard 

Training  Center:  enhanced  training  and 

operations.  38649 
Fort  Knox  Northern  Training  Complex,  KY: 

multi-purpose  digital  training  range  and 

extended  maneuver  areas,  drop  zones,  and 

landing  zones,  34684,  59495 
Fort  Sam  Houston  and  Camp  Bullis,  TX;  master 

plan,  30.368 
Makua  Military  Reservation,  Oahu,  HI;  military 

training  activities.  1 2978 
National  Guard  Training  Center,  Fort 

Indiantown  Gap,  PA;  enhanced  training 

and  operations,  59054 
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Blackstone 


Non-stockpile  chemical  warfare  materiel; 

transportable  treatment  systems,  43091 
Pueblo  Chemical  Depot,  CO:  chemical  agent 
and  munitions  disposal,  18870,  55207 
Environmental  statements:  notice  of  intent: 
Alaska;  172nd  Infantry  Brigade  (Separate): 
force  transformation  to  Interim  Brigade 
Combat  Team,  9716 
Fort  Lewis  and  Yakima  Training  Center,  WA. 

61077 
Hawaii;  2nd  Brigade,  25th  Infantry  Division 
(Light);  force  transformation  to  Interim 
Brigade  Combat  Team,  9717 
Kisatchie  National  Forest,  LA,  10691 
West  Point,  NY:  United  States  Military 
Academy,  Cadet  Zone:  construction  of 
Cadet  Library-Learning  Center  and  other 
activities.  20747 
Meetings: 

Armament  Retooling  and  Manufacturing 

Support  Executive  Advisory  Committee, 
3167,8010.9.507.47526 
Armed  Forces  Epidemiological  Board.  1452. 

13127,  16093.  36576.  529.59 
Army  Education  Advisory  Committee.  8010 
Defense  Department  Historical  Advisory 
Committee,  55823  • 

Reserve  Officers"  Training  Corps  Program 

Subcommittee,  36577,  54176 
Science  Board,  11998.  13127.  19168,  20868, 

32020,  35800,  38070.  45709.  65095 
Scientific  Advisory  Boaitl.  10137.-^8641 
U.S.  Military  Academy.  Board  of  Visitors. 

3167,  18179,620.38,6-3019 
Western  Hemisphere  Institute  for  Security 
Cooperation  Board  of  Visitors,  34913. 
54645.  70415 
Military  traffic  management: 

Defense  Transportation  Tracking  System: 
Satellite  Motor  Surveillance  Service; 
charges,  17415 
DOD  Personal  Property  Program.  17679 
Freight  Rules  Publication  IB  reissued  as 
Military  Freight  Rules  Publication  IC; 
comment  request,  .50649 
Personal  Property  Program:  participation; 
qualifying  procedures  1.3680.  12540 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
Angiogenesis  inhibitors  specific  for  methionine 
aminopeptidase  2  as  antiparasitic  drugs, 
17416 
Apparatus  for  lifting  or  pulling  load,  79574 
Asporogenic  B.  ANTHRACIS  expression 

system,  22412,  .34519 
Assay  few  detecting,  measuring,  and  monitoring 
activVies  and  concentratjpns  of  proteins 
and  methods  of  use.  44808 
Assay  for  proteolytic  activity  of  serotype  A 
neurotoxin  from  Clostridium  botulinum. 
.M913 
Automated  inhalation  toxicology  exposure 

systems.  71942 
Bacterial  superaniigen  vaccines.  506.50 
Blood  and  fluid  loss  from  open  wounds, 
compositions  and  methods  for  reducing. 
III06 
Breast  and  prostate  cancer:  method  of 

diagnosing  stage  or  aggressiveness  based 
on  levels  of  fatty  acids  binding  proteins, 
17417 
Browser  for  accident  and  incident  registry, 

45959 
Burkholderia  toxins,  22413 
C.  Botulinum  neurotoxin  protective  peptides, 
70218 


c 


Catheter  securing  device,  50651 

Catheter  securing  device  and  bite  block,  22413 

CBTEK,  L.L.C.,  65341 

Chemical  and  biological  sampling  device  and     . 

kit  and  method  of  use,  4410 
Chemical  information  systems,  43587 
Chimeric  filovirus  glycoprotein,  17417,  50651, 

53.396 
Clostridium  botulinum  neurotoxin  serotypes  A, 
B,  E,  and  F  in  sample,  method  for 
detecting,  11106,  11107.59271 
Compositions  and  methods  for  enhancing 
bioassay  performance  through 
nanomanipulation:  Yin.  R.;  et  al..  19428 
Compositions  for  treatment  of  hemorrhaging 
with  activated  Vila  in  combination  with 
fibrinogen  and  methods  of  using  same. 
59271 
.Compositions  h^ing  neuroprotective  and 

analgesic  activity.  34913 
Critical  care  platform  for  litters.  1 2544 
Dengue  virus;  detection  method  and  kit,  3168 
Detection  of  antibodies  to  squalene  in  serum, 

38070 
Diagnosis  of  exposure  to  toxic  agents  by 
measuring  distinct  patterns  in  levels  of 
specific  genes,  1 1 107 
Digital- radiographic  sensor  view  capture.  1 1 107 
Dip-stick  assay  for  C-reactive  protein.  50651 
Directional  radiation  detector  and  imager.  79574 
DNA  vaccines  against  tick-borne  fla*iviruses, 

3168 
Easy  access  dental  field  operating  and  treatment 
system  having  over-the-patient  delivery. 
59271.  62292 
Electronic/automated  information  systems  and 
methods  which  support  practice  of 
medicine.  .34914 
Electronic  Drink-O- Meter,  6014 
Encapsulated  high-concenu-ation  lipid  A 
composition  as  immunogenic  agents  to 
produce  human  antibodies  to  prevent  or 
treat  gram  negative  bacterial  infections. 
8010  * 

Endotracheal  tube  securing  device.  17417 
Enzyme-catalyzed  modifications  of 

macromolecules  in  organic  solvents.  61078. 
62096.  63080- 
Fiber  optic  periodontal  endoscope.  801 1.  9507 
Flat  panel,  three  dimensional  display  unit. 

57412 
Force  sensing  treadmill.  44808 
Free  floating  cryostat  sections  for 

immunoeleclron  microscopy.  50651 
Hand-held  temperature  programmable  modular 
gas  chromatograph.  biological  classification 
system,  and  injection  valves,  61078 
Hantavirus  vaccine,  801 1 
High-throughput  assays  for  proteolytic  activities 

of  clostridial  neurotoxins.  11106,  17418 
Human  cognitive  pertormance,  method  for 

predicting,  57412,  588.39 
Human  liver  cell  line.  1 1 108 
Human  torso  manikins.  57413 
Hybrid  inhalation  system  for  precious  materials, 

71942.  72724 
Indolo(2,  l-b|quinazole-6,  1 2-dione  antimalarial 
compounds  and  malaria  treatment  methods, 
3168 
Invaplex  vaccine,  50652 
Large-scale  production  of  polyphenols  or 
polyaromatic  amines  using  enzyme- 
mediated  reactions,  59272 
Lateral  visual  field  testing  device,  36577 
Load  securing  and  release  system,  22413,  .34519 
Low-backscatter  aperture  structure,  22413, 
34519 


Method  for  forming  parachute  and  parachute 

formed  thereby,  871 
Method  for  purifying  cholera  toxin,  22414 
Method  of  making  anthrax  vaccine,  22414. 

79575 
Microfluidized  leishmania  lysate  and  methixls 

of  making  and  using.  50652 
Mutants  of  brucella  melitensis.  10137 
Nomadics.  Inc..  et  al;  bacterial  spore  detection 

and  quantification  methods,  38943 
Nucleic  acid  sequences;  automated  identification 

and  archiving  method,  43587,  45192 
Parachute  assembly,  871 
Plasmodium  causing  relapsing  malaria: 

production  method.  3169  ^-^ 

Portable  thermocycler,  68995  / 

Process  and  system  for  impregnating  garments 

with  insect  repellent,  .50653 
Process  to  control  molecular  weight  and 

polydispersity  of  substituted  polyphenols 
and  polyaromtic  amines  by  enzymatic 
synthesis,  etc.,  20497 
Protective  glove,  4864 1 ,  63900 
Protein  biomarker  for  mustard  chemical  injury, 

34914 
Pupillary  Response:  Self-Detection  Method, 

6015 
Purification  method  and  apparatus.  70219 
Recombinant  DNA  molecules  for  producing 
terminal  transference-like  polypeptides, 
38943 
Ricin  vaccine  and  methods  of  making  and 

using.  44809,  46566,  47635 
Silencer  for  saboted  projectiles.  14920 
Simple  PCR  technique  for  detecting  and 

differentiating  bacterial  pathogens.  10137 
Site-directed  mutagenesis  of  esterases.  38943 
Specific  inhibitors  and  therapeutic  agents  for 
botulinum  toxin  B  and  tetanus  neurotoxins, 
50652 
System  and  method  for  providing  access  to 
forms  and  maintaining  data  used  to 
complete  forms.  .34915 
Teledentistry  consult  management  system  and 

method.  76729 
Temperature-regulated  cell  perfusion  chamber, 

8011.9.507 
Type  A  botulinum  neurotoxin  antib^ies.  .^577 
Vaccine  against  ricin  toxin,  3169       » 
Privacy  Act: 

Systems  of  records,  311.  1447.  44 II.  4412. 
7140.9718.  10694.  10695.  12.544.  13128. 
15185.  31790.  .^684.  .^4686.  .M688. 
.^4689.  38070.  40280.  40282.  42763. 
48641.  49678.  .50653.  50655.  524.5^1078 
Reports  and  guidance  documents;  availabili^.  i 
Historic  properties  protection;  alternate 
procedures.  10138 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
66617.  68996.  70584.  72273.  72412. 
76729.  78044 

Art^  and  Humanities.  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Blackstone  River  Valley  National 
Heritage  Corridor  Commission 

NOTICES 

.  Meeungs.  174.36.  .54816.  76753 


;  etc.: 
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BliiH) 

Blind  or  Severely  Disabled, 

CoQimittee  for  Purchase  From 
People  Who  Are 

See  Comitiiiiee  for  Purchase  From  Peopk  Who 
Are  Blind  or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Electnc  power  trjnsmission,  acquisition,  and 
conservation: 
Transmission  rate  case  (2004  FY):  hearing  and 

comm«ni  request.  78090 
Wind  resources:  ACS-02  Generation  Imbalance 
Service  rale  adjusiment,  18871 
Environmental  statements;  availability,  etc.: 

Federal  Columbia  River  Transmission  System — 
Satsop  Combustion  Turbii>r-Wojecl.  WA; 

electrical  intorconiiection.  .VW05 
Umatilla  Generat/ng  Project.  OR;  power 
integration.  fc2704 
GNA  Cliffs  Energy  Rroject;  power  iniegralioa 
into  Federal  Columhia  River  Transmission 
System.  59498 
McNary-John  Day  TransmissiSirLinc  Project. 

ORand  WA.  68112 
Mint  Farm  Generation  Project.  WA.  8948 
Environmental  statements,  notice  of  intent: 
Benton  County.  WA;  Plymouth  Generating 

Facility.  2868 
BP  Cherry  Point  Cogencration  Project.  WA. 

45%  I 
COB  Energy  Ficility.  OR.  576 
GraiMl  Coulee-Bell  500-kV  Transmission  Line 

Project.  WA.  1746 
King  ahd  Kittitas  Counties.  WA;  Kangley-Echo 

Lake  Transmission  Line  Project.  .^4917 
Salmon  Creek  Project.  WA.  5099 
Roodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Saotiam-Bethel  Transmission  Line  Project.  OR. 
6019 
Reports  and  guidance  documents:  availability,  etc.: 
Bonneville  Purchasing  and  FinaiKial  Assistance 

Instructions.  59498 
Pacific  Northwest  Coordination  Agreement; 
interchange  energy  imbalances;  rale 
adjustment.  2869 

Broadcasting  Board  of  Governors 

RLLES 

Freedom  of  Information  Act;  implementation, 

8866 
Privacy  Act;  implementation.  8874 
Sunshine  Act  meetings;  implementation.  76112 

PROPOSED  RULES 

Sunshine  Act;  implementation.  58.548 

NOTICES 

Meetings;  Sunshine  Act.  297.  8(XM.  103.56.  197.V4. 
.^1765.  41954.  46171.  55195.  61848.  67820. 
72411 

Census  Bureau 

RULES 

D(x:ument  certification  process.  .549.50 
Special  services  and  studies: 

Geographically  updated  population  certificalion 
pri>gram.  72095 

PROPOSED  RULES 

Census  20(X): 

Cutoff  dates  lor  boundary  changes  recognition. 
36.31 
Document  ceniHcation  process.  38445 


8 


Foreign  trade  statistics: 
ComnKrcc  Control  List  and  U.S.  Munitions 
List;  items  requiring  Shipper's  Export 
Declaration.  Automated  Export  System 
mandatory  Tiling.  6291 1 
Special  services  and  studies: 
Ge«>graphically  upduted  population  certification 
program.  62657 

NOTICES 

Agency  information  collection  activities: 
Prt>pt>sed  collection:  comment  request.  2186. 
2187.  3876.  8226.  12517.  13310.  1.331 1. 
13312.  13313.  15787.  18164.  20085. 
31 179.  .36569.  .39338.  .39339.  39.341. 
39342.  .39954.  41690.  425.39.  48134. 
.50416.  6.5533.  70044 
Census  2000: 

Qualifying  urban  areas;  list.  2I%2.  54630. 

70O45 
UitMui  and  rural  territory;  cla-ssificalion  criteria. 
11663.  .54631.  70045 
Conuniilccs;  establishment,  renewal,  termination, 
eic.: 
African  American  Population  Census  Advisory 

Committee.  77744 
.American  Indian  and  Alaska  Native  Populations 

Census  Advisory  Committee.  77744 
Asian  Populations  Census  Advisory  Committee. 

77745 
Hispanic  Population  Census  Advisory 

Committee.  77746 
Native  Hawaiian  and  Other  PaciFic  Islander 
Populations  Ceasus  Advisory  Committee. 
■  77747 
Meetings: 
Census  Advisory  Committees.  13125.  56266 
Professional  Associations  Census  Advisory 
Committee.  12518.  .59250 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality.  6bjectivity.  utility,  and  integrity 
guidelines.  38467 
Surveys,  determinations,  etc.: 

Manufacturing  area;  annual.  71931 
Retail  trade;  annual.  1 188.  67601 
Service  industries;  annual.  7J932 
Trade;  annual.  1189.61576 
Voting  Rights  Act  Amendments  of  1992:  section 
203  determinations: 
Political  subdivisions  subject  to  minority 
language  provisions.  48871 

Centers  for  Disease  Control  and 
Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  600.  601. 

.3495.  5288.  6262.  7 1 83.  7 1 84.  854 1 . 

10417,  12995.  133.34.  1.33.35.  13770. 

14717.  14718.  16.397.  17432.  17433. 

18012.  19188.  19189.  20975.  20976. 

21685.  .W385.  31807.  31808.  31809. 

31810.  320.50.  35547.  35.548.  .36607. 

37807.  37808.  .39010.  .39994.  40745. 

42003.  4332 1 .  4.^603.  4.3604.  444M. 

^609.  4574 1 .  4866 1 .  48662.  49358. 

.54427.  55265.  .56568.  56843.  .56844. 

574.W.  58807.  59061.  598.50.  60686. 

60687.  61632.  6.^663.  6.1925.  6.3926. 

64.173.  65579.  65.580.  66160.  66161. 

681.36.  68137.  681.38.  70601.  709.56. 

70957.  709.59.  71 176,  75857,  75858, 

76407.  77789.  78807.  78808.  79103, 

79I(M.  79105.  79106.  79107.  79635 
Rept>rting  and  recordkeeping  requirements. 

510.58 


Submission  for  OMB  review:  comment  request. 
2216,  .34%,  .3497.  .3900.  6263.  14718. 
14953.  18910.  19187.  19188,  197.59. 
21686.  35549.  35550,  37809,  .3901 1. 
39995.  399%.  409.30.  4093 1 .  42004. 
48663,  49695.  50441,  51859,  52724. 
5.3802.  5.3947.  55266.  55267.  58055. 
580.56.  58808.  60688.  63104.  64374. 
69225.  70226.  758.59.  75860.  76747. 
774%.  77497.  77790.  78809.  7%36 
Committees;  establishment,  renewal,  termination, 
etc.: 
Advisory  Committee  to  Director.  1 1704.  5.3948 
Brea.st  and  Cervical  Cancer  Eariy  Detection  and 

Control  Advisory  Committee.  60240 
Clinical  Laboratory  Improvement  Advisory 

Committee.  7699 
Diabetes  Prevention  and  Control  Programs 
Translation  Advisory  Committee.  43322, 
43323 
Disease,  Disability,  and  Injury  F^vention  and 

Control  Special  Emphasis  Panel.  62726 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 

Effect  National  Task  Force.  .36607 
HIV  and  STD  Prevention  Advisory  Committee. 

19190 
Immuni/ation  Practices  Advisory  Committee, 

18910.  54816 
Injury  Prevention  and  Control  Advisory  ' 

Committee.  68 1 39 
Mine  Safety  and  Health  Research  Advisory 

Committee,  76748 
National  Institute  for  Occupational  Safety  and 
Health- 
Safety  and  Occupational  Health  Study   ■ 
Section,  46985 
National  Vaccine  Advisory  Committee,  7 1 1 77 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee.  48479 
Environmental  statements;  availability,  etc.: 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee.  5.1949 
Grant  and  cixiperative  agreement  awards: 
.    African  Medical  Research  Foundation.  64374 
Alaska  Health  and  Social  Services  Department. 

53587 
American  Academy  of  Pediatrics.  3901.  6.3432 
Association  of  Immunization  Managers.  61889 
Bangkok  Metropt)litan  Administration.  Thailand. 

.38281 
CamKxJia  Royal  Government  Health  Ministry. 

.54217 
Clinica  Monsenor  Oscar  A.  Romero  et  al.. 

66162 
Delaware  Health  and  Social  Services 

Depanmcnt.  55845 
Estonia  Health  Ministry.  National  Tuberculosis 

Control  Program.  59291 
Georgia.  University  of;  Center  for  Leadership 
in  Education  and  Applied  Research  in 
Mass  Destruction  Defense.  53802 
Ghana.  University  of,  64375 
Human  immumxleficicncy  virus  (HIV) — 
Botswana;  National  AIDS  Cimrdinaling 

Agency  64379 
Cote  d"Ivoire  Health  Ministry:  Tuberculosis 

Control  Program,  64376 
Malawi;  National  AIDS  Commission,  64.379 
Mali;  Groupe  Pivot.  64384 
Pan  American  Health  Organization: 
Caribbean  Regional  Epidemiology 
Center.  64377 
Tanzania  Health  Ministry.  National  AIDS 

Control  Program.  64382 
Uganda;  National  HIV/AIDS  Reference 
Laboratory.  64381 
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International  Union  for  Health  Promotion. 

64385 
Johns  Hopkins  Center  for  Civilian  Biodefense 

Strategies.  53587 
Latvian  Health  Ministry.  National  Tuberculosis 

Control  Program.  56568 
Lithuania  Health  Ministry.  National 

Tuberculosis  Control  Program,  35822 
Louisville.  University  of.  Center  for  Deterrence 

of  Biowarfare  and  Bioterrorism.  53588 
Medical  and  Health  Research  Association  of 

New  York  City.  Inc..  61 106 
National  Black  Caucus  of  State  Legislators. 

61107 
New  England  Medical  Center.  41243 
Oral  Vaccine  Institute.  6.3433 
Population  Communications  International.. 

55846 
South  Africa;  Foundation  for  Alcohol  Related 

Research  Project  et  al.,  53588 
South  Africa  Health  Department:  Respiratory 
and  Meningeal  Pathogens  Laboratory. 
National  Heath  Laboratory  Service.  64386 
South  Africa  Medical  Research  Council,  55017 
STAND,  Inc.,  61 107 
Tanzania:  Worid  Health  Organization  Country 

Office.  64387 
Thailand  Public  Health  Ministry,  38281 
Tulane  University  Health  Sciences  Center, 

53949 
Uganda.  University  of.  64387 
Westchester  County  Emergency  Services 
Department,  59292  • 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Acute  Care,  Rehabilitation,  and  Disability 

Prevention  Research.  .30932.  .36193 
Antimicrobial  Resistance;  Applied  Research. 

38501,44847 
Asthma  addressed  from  public  health 
perspective;  State  asthma  plans; 
implementation.  31309 
Attention-Deficit  Hyperactivity  Disorder; 

population-based  research  projects.  40303 
Attenuated  measles  vaccine  administered  as 
single  intranasal  dose  to  healthy  adults; 
safety,  tolerability,  immunogenicity.  and 
shedding.  31312 
Autism  and  Other  Developmental  Disabilities 
Epidemiology;  Centers  of  Excellence. 
44847 
Autism  Spectrum  Disorders  and  Other 

Developmental  Disabilities:  Population- 
Based  Surveillance.  16398 
Birth  defects — 

Birth  Defecls  Research  and  Prevention 

Centers.  16400 
Neural  Tube  Defects-Affected  Pregnancies 
Recurrence  Educational  and  Prevention 
Program.  40.307 
Cardiovascular  Health  Programs.  928 1 
China:  epidemiologic  studies  of  birth  defects 
and  developmental  disabilities,  and 
promotion  of  optimal  birth  outcomes.  6936 
Clinical  Immunization  Safety  Assessment 

Centers.  42.564.  46193 
Collaborative  Efforts  to  Prevent  Child  Sexual 

Abuse.  4.5517 
Community-Based  Intervention  with  Popular 
Opinion  Leaders  to  Achieve  Syphilis 
Elimination.  21687 
Community-Based  Participatory  Prevention 

Research.  8020.  18012 
Core  State  Injury  Surveillance  and  Program 

Development.  47807 
Dissemination  Research  of  Effective 

Interventions  to  Prevent  Unintentional 
Injuries.  .30935.  .^6194 


Domestic  Violence  Prevention  Enhancement  and 
Leadership  Through  Alliances  Program. 
4%% 
Duchenne  and  Becker  Muscular  Dystrophy  and 
other  single  gene  disorders:  surveillance 
and  epidemiologic  research,  38 1 1 5 
Emerging  Infections  Program.  41239 
Environmental  Public  Health  Tracking  Centers 

of  Excellence.  47.366 
Global  AIDS  Program.  381 18 
Hand  Hygiene  Intervention  Program  in  • 

Healthcare  Facilities;  Effectiveness 
Validation.  3181 1 
Hawaii:  End  Stage  Renal  Disease; 

demonstration  project  to  reduce  incidence 
and  severity  of  infection  in  patients.  46520 
Health  Statistics  Centers  of  Excellence,  4.3605 
Healthy  Aging.  Epilepsy.  Prevention  Activities, 

and  Arthritis:  National  Programs,  34716 
Hemophilia  Prevention  Education  and  Peer 

Support,  22085 
Hepatitis  curricula  for  inmates  and  correctional 

staff:  distribution  and  evaluation.  21691 
Human  immunodeficiency  virus  (HIV) — 
Cote  dlvoire;  HIV/AIDS  care  services 

expansion.,31315.  64388 
Effective  HIV  prevention  behavioral 

interventions:  technology  translation  and 
transfer.  31319 
Mother-to-child  HIV- 1  transmission  reduction 
and  infant  survival  improvement  in 
resource-limited  countries  of  high  HIV- 
I  seroprevalence:  interventional 
epidemiologic  research  studies.  34932 
Sexually  transmitted  disea.se.  tuberculosis,  and 
human  immunodeficiency  virus 
behaviors  among  men  who  have  sex 
with  men;  prevalence  trends  monitoring. 
45520.47371 
Sexual  risk  for  transmission  in  substance- 
using  men  who  have  sex  with  men. 
36608.  44610 
Technology  Transfer  of  Community-level 
Intervention  for  Young  Men  at  Risk. 
49026 
Topical  microbicides  to  reduce  sexual 

transmission:  evaluation.  351 14 
Uganda:  HIV/AIDS/STD  surveillance,  care. 

and  prevention  activities.  6937 
Uganda;  HIV/AIDS/TB  care  and  prevention 

activities,  42005,  49359 
Zimbabwe:  epidemiology,  mathematical 

modeling,  and  tools  for  monitoring  local 
response  to  HIV/AIDS  epidemic.  42265. 
49925 
Zimbabwe;  municipal  health  departments  for 
innovative  programmatic  models 
development  for  HIV/AIDS  prevention 
and  care  services.  31317 
Zimbabwe:  support  for  civil  society 

organizations.  .36194,  46522.  .'>089l. 
63664 
■  Human  transmissible  spongiform  , 

encephalopathies:  determination  of 
incidence  in  U.S.:  research  program.  18207 
Improving  Health.  Education,  and  Well-Being 
of  Young  People  Through  Coordinated 
School  Health  Programs.  58610 
Injury  Control  Research  Centers  Program. 

.57817 
Injury  Prevention  and  Control  Program;  Core 
Public  Health  Functions  Development  and 
Support.  63104 
International  surveillance  systems, 

epidemiologic  practice,  and  epidemiologic 
training  programs;  development  and 
enhancement:  workshops,  etc..  53354 
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Long-term  protection  from  Hepatitis  A  and  B 
vaccine  among  multiple  cohorts  of  Alaska 
Natives  vaccinated,  etc.;  evaluation.  22432 
Medical  monitoring  for  New  York  personnel 
engaged  in  emergency  response  activities 
related  to  September  II.  2001  disaster. 
3497 
Micronutrient  Malnutrition.  International 

Programs  to  Prevent  and  Control.  49359 
Multifaccted  fall  prevention  intervention 

strategies  among  community-dwelling  older 
adults;  research  study  to  assess.  3 1 327 
Multi-Level  Parent  Training  Effectiveness  Trial 

Program.  31323 
National  Asthma  Health  Eiducalion 
Enhancement  Program.  30386 
National  Cancer  Prevention  and  Control 

Program.  19932.  .161% 
National  Centers  for  Injury  Prevention  and 
Control — 
Targeted  Injury  Intervention  Programs.  >l 33 1 
National  Environmental  Public  Health  Tracking 

Networit.  47371.  49028.  49926 
National  Folic  Acid  Promotion  Program.  5820 
National  Organiz.ations  for  Promoting  Health 
and  Preventing  Disease  and  Disability. 
47555 
National  Professional  Organization  for  Persons 

with  Developmental  Disabilities.  5822 
National  Violent  Death  Reponing  System: 

development.  44850 
Newly  vaccine  preventable  diseases:  enhanced 

surveillance.  38282 
Occupational  safety  and  health — 

Education  programs.  15814 
Outcome  Assessment  through  Systems  of 

Integrated  Surveillance  (OASIS).  47558 
Parenting  Program  Attrition  and  Compliance 

Efficacy  Trial.  313.34 
Patient  safety;  regional  coalitions.  .30688 
Physical  Activity  for  Persons  with  Disabilities. 

National  Information  Center.  70740 
Preventive  Health  Services.  Immunization  and 

Vaccines  for  Children  Program.  57822 
Racial  and  Ethnic  Approaches  to  Community 
Health  demonstration  programs  and 
American  Indian/Alaska  Native  Core 
Capacity  Programs.  42007 
Sexually  transmitted  diseases  and  tuberculosis 
infection:  monitoring  in  persons  entering 
corrections  facilities.  42014 
State  and  lixral  injury  prevention  programs: 

acute  care  and  emergency  medical  services 
linkage.  4.1608 
Slate  assessment  initiatives.  40.309.  42268 
Systems-Based  Diabetes  Prevention  and  Control 

Programs.  70602.  79107 
Targeted  Injury  Intervention  Programs.  42567 
'    Teen  pregnancy  prevention:  coalition  capacity 
building.  42018 
Thailand;  International  Emerging  Infections 

Surveillance  Program.  42.567 
Thalassemia  Complications  Prevention  Program. 

31337 
Thalassemia  Prevention  Education  and  Outreach 

Program.  22434 
Traumatic  Brain  Injury  Follow-up  Registry  and 
Surveillance  in  Emergency  Department. 
.30939.  .19727 
Traumatic  Injury  Biomechanics  Research,  9289. 

15821 
Uganda:  voluntary  counseling  and  testing 
services,  and  tuberculosis  diagnosis, 
treatment,  and  prevention  expansion.  38 1 20 
Unintentional  and  violence-related  injury 

prevention,  and  injury-related  acute  cure. 
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disability,  and  rehabiliution-related 
prevention  research.  31340 

Vector-Bonie  Infectious  Disea.ses  Fellowship 
Training  Programs.  3 1 8 1 3.  4 1 243 

Violence  Against  Wonicn.  38123 

Violence- Related  Injury  Prevention  Research 

Program.  9292.  15821.  31344,  399%. 

45118 
Viral  hepatitis;  prevention  among  high-risk 

youth  through  integrating  prevention 

services  into  existing  programs.  30388 
War-Related  Mental  Health  and  Trauma 

Assessment  Program.  45121.  47810 
inventions.  Government-owned;  availability  for 

licensing.  -12023 
Meetings: 

Advisory  Committee  to  Director.  38126 
.Antimicrobial  Resistance  Interagency  Task 

Force;  public  health  action  plan.  3093 1 . 

53950 
Brea.st  and  Cervical  CaiKer  Early  Detection  and 

Control  Advisory  Commits  e.  9296.  42570 
Childhood  Lead  Poisoning  Prevention  Advisory 

Committee.  10218.  55846 
Clinical  Laboratory  Improvement  Advisory 

Committee.  1360.  53950.  55847 

Community  Preventive  Services  Guide  Task 
Force.  3710.  38503.  64126 

Disease.  Disability,  and  Injury  Prevention  and 
Control  Special  Emphasis  Panels.  3497. 
5288.  5824.  8809.  12570.  14719.  15575. 
39402.  43322.  45123.  45523.  45524. 
45742.  46986.  47382,  47383.  49699, 
49927.  50442.  50892.  51860.  53003 

Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 

Effect  National  Task  Force.  19190.  34456. 
51584.  57825 

Hanford  Thyroid  Disease  Study  Final  Report; 
update  on  Findings.  39403 

Healthcare  Infection  Control  Practices  Advisory 
Committee.  2889.  5824.  34936.  62726 

Health  departments  and  HIV  prevention 
community  planning  guidance.  62726 

HIV  and  STD  Prevention  Advisory  Committee. 
3710.20517.65981 

ICD-9-CM  Coordination  and  Maintenance 
Committee.  13771.67198 

Immunization  Practices  Advisory  Committee. 
371 1.  1891 1.  22436.  .34936.  58624 

Injury  Prevention  and  Control  Advisory 
Committee.  1 377 1 .  50442.  64 1 26 

Injury  Research  Grant  Review  Committee. 
45534 

Los  Alamos  Historical  Document  Retrieval  and 
Assessment  Project  Study  Team.  43 1 27 

Mine  Safety  and  Health  Research  Advisory 
Committee.  1891 1,  36610.  64127 

National  Center  for  Environmental  Health — 
Advisory  Committee  hj^ Director.  92%.  641 27 

National  Center  for  Infectious  Diseases — 
Scientific  Counselors  Board.  1891 1.  69S32 


National  Institute  for  Occupational  Safety  and 
Health- 
Health  services  industry;  health  and  safety 
hazards  surveillance;  priorities, 
strategies,  and  methods  identiflcalion  and 
assessment.  1360.  1361 
Perchloroethylene  use  in  dry-cleaning  and 

other  industries.  54217 
Radiation  and  Worker  Health  Advisory 
Board.  2890.  4262.  17694.  41243. 
49699.  54218.  60240.  70087 
Respiratory  protective  devices  for  protection 
against  chemical,  biological,  radiological, 
and  nuclear  agents;  standards.  38127. 
61108 
Safety  and  Occupational  Health  Study 

Section.  .3711.  36611 
Scientific  Counselors  Board.  7699.  38127. 
65127 
National  Vaccine  Advisory  Committee.  2890. 

371 1.  129%.  34937.  57826.  7%37 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee.  18912.  22437.  63664 
Radiation  and  Worker  Health  Advisory  Board. 

78809 
Smoking  and  Health  Interagency  Committee. 
56844.  56845.  58428.  61 108.  62727, 
64389.  65981.  68139.  77497 
Tobacco  objectives.  5395 1 
Tribal  Consultation  Policy;  Regional  Tribal 

Consultations.  45124.  56845 
Tuberculosis  Elimination  Advisory  Council. 

2891.  .34937,  58429 
Vessel  Sanitation  Program — 
Current  status  and  experience  with  program 
operations,  7699 
Organization,  functions,  and  authority  delegations: 
Aduh  and  Community  Health  Division.  14954 
Analysis,  Epidemiology  and  Health  Promotion 

Office.  78474      ' 
Director.  National  Center  for  Health  Statistics. 

62475 
Epidemiology  and  Surveillance  Division. 

National  Immunization  Program.  59526 
Financial  Management  Office.  1 33.36 
Management  and  Operations  Office.  18912. 

7(X)88 
National  Center  for  Infectious  Diseases.  18914 
National  Center  on  Birth  Defects  and 

Developmental  Disabilities.  13772 
National  Personal  Protective  Technology 

LaNiratory.  42268 
Procurement  and  Grants  Office.  55847 
Science  Policy  and  Technology  Transfer  Office. 
78000 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Antibody  Systems.  Inc..  51584 
Aventis  Environmental  ScieiKes,  35822 
Intervet  Inc..  10732 
Johnson  &  Johnson  Pharmaceutical  Research  & 

Development.  LLC.  66642 
Schweihs.  D.J  .  38285 
Pro-Children  Act  of  1994;  reauthorization  under 

No  Child  U-fl  Behind  Act.  63105 
Public  safety  and  health  protection: 
Chemical  warfare  agents  GA  (tabun).  GB 

(sarin),  and  VX;  airborne  exposure  limits; 
comment  request.  894 
Reports  and  guidance  documents;  availability,  etc.: 
Diseases  transmitted  through  food  supply; 

annual  list.  61 109 
Healthcare-aisociated  pneumonia  prevention. 

56292 
Healthcare  Facilities;  Disinfection  and 
Sterilization.  2 1 252 


Human  exposure  to  environmental  chemicals, 

national  report;  new  chemicals  to  appear 

in  future  releases;  selection  criteria.  1 29%, 

62477 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  38467 
National  Center  for  Health  Statistics;  ICD-9- 

CM  External  Codes  expansion.  30942 
National  Health  and  Nutrition  Examination 

Survey  III;  DNA  specimens;  samples  use 

and  cost  schiedule;  guidelines,  51585, 

63664 
Nucleai  weapons  tests  of  U.S.  and  other 

nations;  feasibility  study  of  health 

consequences  to  American  population. 

18209 
Public  Health  Security  and  Bioterrorism 

Preparedness  and  Response  Act; 

notification  of  possession  of  select  agents; 

preliminary  guidance.  46364 
Vaccine  information  materials: 

Measles,  mumps,  and  rubella  vaccines,  63106 
Pneumococcal  conjugate,  diphtheria,  tetanus. 

acellular  pertussis  (DTaP/DT)  and  hepatitis 

B  vaccines.  61110 
Vessel  sanitation  program: 
Cruise  ship  sanitation  inspections;  fees.  54218 

Centers  for  Medicare  &  Medicaid 
Services 

See  Inspector  General  Office.  Health  and  Human 
Services  Department 

RULES 

Health  care  access: 
Group  health  insurance  market  requirements; 

non-Federal  governmental  plans;  exemption 

elections.  48802 
Medicaid: 
End-stage  renal  disease;  state  of  emergency  in 

Houston.  TX;  removal  of  waiver  of 

conditions  for  coverage.  48800 
Hospital  participation  conditions;  patients' 

rights;  regulatory  flexibility  analysis 

clarification.  61805 
Hospitals,  long-term  care  facilities,  and  home 

health  agencies;  immunization  standards; 

participation  conditions.  61808 
Long-term  care  hospitals;  prospective  payment 

system;  implementation  and  2003  FY  rates, 

55954 
Managed  care.  40989 
Correction.  42609.  54532.  65504 
Rule  with  comment  period  withdrawn.  40988 
Medicaid  upper  payment  limit  for  non-State 

government-owned  or  operated  hospitals; 

modification.  2602 
Effective  date  delay.  1 2479 
Medicare- Endorsed  Prescription  Drug  Card 

Assistance  Initiative.  56618 
Peer  review  organizations;  name  and  other 

changes;  technical  amendments.  36539 
Physician  fee  schedule;  supplemental  practice 

expense  survey  data;  criteria  for 

submission.  43555 
Physicians'  referrals  to  health  care  entities  with 

which  they  have  financial  relationships; 

effective  date  partial  delay  extended.  70322 
Programs  of  All-inclusive  Care  for  Elderiy; 

program  revisions.  614% 
Correction.  63966 
Medicare: 
Ambulance  services  fee  schedule  and  physician 

certification  requirements  for  coverage  of 

nonemergency  ambulance  services.  9100 
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Centers 


Direct  graduate  medical  education  payments; 

CFR  correction.  614% 
End-stage  renal  disease;  state  of  emergency  in 
Houston.  TX;  removal  of  waiver  of 
conditions  for  coverage.  48800 
Hospital  inpatient  prospective  payment  systems 

and  2003  FY  rates.  49982  ' 
Hospital  inpatient  rehabilitation  facilities 
prospective  payment  system;  correction. 
44073 
Hospital  outpatient  prospective  payment  system 
(2003CY).  9556.  66718 
Correction.  69146 
Hospital  participation  conditions;  patients' 
rights;  regulatory  flexibility  analysis 
clarification.  61805 
Hospitals,  long-term  care  facilities,  and  home 
health  agencies;  immunization  standards; 
participation  conditions,  61808 
Long-term  care  hospitals;  prospective  payment 
svstem;  implementation  and  2003  FY  rates, 
55954 
Managed  care  rules;  jnodifications  based  on 
Medicajt,  Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  pay'ment 
provisions;  technical  corrections,  1 3278 
*  Medicare- Endorsed  Prescription  Drug  Card 
Assistance  Initiative,  .56618 
Medicare  Part  B  services  (other  than  physician 
services);  application  of  inherent 
reasonableness,  76684 
Peer  review  organiz.ations;  name  and  other 
changes;  technical  amendments.  36539 
Physician  fee  schedule  (2002  CY);  payment 
policies  and  relative  value  units  five-year 
review  and  adjustments;  correction.  20681 
Physician  fee  schedule  (2003  CY);  payment 

policies  and  relative  value  unit  adjustments. 
79966 
Notification  of  delay.  673 1 8 
Physician  fee  schedule:  supplemental  practice 
expense  survey  data;  criteria  for 
submission.  43555 
Physicians'  referrals  to  health  care  entities  with 
which  they  have  financial  relationships; 
cffectiNC  date  partial  delay  extended.  70322 
Programs  of  All-inclusive  Care  for  Elderiy; 
program  revisions.  61496 
Correction.  63966 
Skilled  nursing  facilities:  prospective  payment 
system  and  consolidated  billing;  update. 
11549.  1.^278 
Correction.  1501 1 
Skilled  nursing  facilities  and  home  health 
agencies;  cost  limits  exceptions;  technical 
correction.  48801 
Supplementary  medical  insurance  premium 
surcharge  agreements.  60993 
State  Children's  Health  Insurance  Programs: 
Allotments  and  grants  to  States — 

Prenatal  care  and  other  health  services  for 
unborn  children:  eligibility.  619.56 

PROPOSED  RULES 

Medicaid: 

Paid  feeding  assistants  in  long  term  care 

facilities:  requirements.  15149 
Terms,  definitions,  and  addresses;  technical 

amendments,  3641 
Medicare: 
Claims  appeal  procedures;  changes.  69312 
Cost  reports;  electronic  submission.  48840 
Drugs,  biologicals.  and  devices;  payment  under 

hospital  outpatient  prospective  payment 

system  (2003  CY);  town  hall  meeting. 

11 969 
Home  health  agencies  and  other  entities; 

posthospital  referral;  nondiscrimination, 

70373 


Hospice  care  amendments.  70363 

Hospital  inpatient  prospective  payment  systems 

and  2003  FY  rates.  31404 
Hospital  outpatient  prospective^payment  system 
and  2003  CY  rates.  52092 
Correction,  53644 
Long-term  care  hospitals;  prospective  payment 
system;  implementation  and  2003  FY  rates. 
13416 
Medicare-t-Choice  program — 

Managed  care  modifications.  65672 
Medicare-Endorsed  Prescription  Drug  Card 
Assistance  Initiative.  10262 
Correction.  1 1 745 
Medicare-Endorsed  Prescription  Drug  Discount 
Card  Assistance  Initiative  for  State 
sponsors.  10293 
National  and  local  coverage  determinations: 

review,  54534 
Outcome  Assessment  Information  Set  home     . 
health  asses.sment  instrument;  town  hall 
meeting.  46949 
Overpayments;  reporting  and  repayment.  3662 
Paid  feeding  assistants  in  long  term  care 

facilities;  requirements.  15149 
Photocopying  reimbursement  methodology. 

70358 
Physician  fee  schedule  (2003  CY);  payment 
policies  and  relative  value  unit  adjustments. 
43846 
■  Prosthetics  and  Certain  Custom-Fabricated 

Orthotics;  Special  Payment  Provisions  and 
Requirements;  Negotiated  Rulemaking 
Committee.  70358 
Establishment  and  meetihg.  48839 
Special  Payment  Provisions  and  Standards  for 
Prosthetics  and  Custom-Fabricated 
Orthotics  Suppliers  Negotiated  Rulemaking 
Committee- 
Intent  to  establish.  13297     ^ 
Terms,  definitions,  and  addresses;  technical 

amendments.  3641 
Upgraded  durable  medical  equipment;  payment; 
withdrawn.  21617 
State  Children's  Health  Insurance  Programs: 
Allotments  and  grants  to  States — 

Prenatal  care  for  unborn  children;  eligibility. 
9936 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  901.  902. 

4982.  4983.  4984.  4985.  6034.  6035.  7378. 

8.542.  8543.  9740.  9741.  12019.  12997. 

12998.  15822.  20517.  20518.  20519. 

32051.  32052.  .34938,  .\51 15.  351 16. 

351 17.  37810.  .'«8286.  38.S()4.  39403. 

39404.  42023.  42024.  42025.  42026. 

46524.  46525.  46678.  48479.  .50443. 

50444.  50445.  52725.  53004.  55849. 

55850.  55851.  .57241.  59292.  61 1 14. 

62248.  64640.  6558 1 .  69532.  704.34. 

71570.71571.77069 
Reporting  and  recordkeeping  requirements. 

.3497.55018  ^ 

Submission  for  OMB  review;  comment  request. 

903.  904.  4985.  4986.  4987.  4988.  60.^6. 

6264.  7379.  7380,  7381.  8544.  9743. 

12019.  1.3773.  1.3774.  15822.  15823. 

17695.  176%.  20519.  20520  .  20521. 

20522.  32052.  32053.  34938,  .34939. 

351 17.  -^6891.  37810.  38287.  38504. 

39404.  39405.  42026.  46525.  46526. 

478 1 0.  478 1 1 .  48480.  4848 1 .  50443. 

53004.  53589.  53590.  55267,  55268, 

55406,  55407,  55408,  56845,  57826, 

5906 1 ,  59293,  61115,  62249.  6464 1 , 
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65581.  681.39,  704.M,  71 177.  71.571. 
72217.77070.77791 
Clinical  Laboratory  Improvement  Amendments 
programs: 
National  accreditation  organizations:  approval — 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations.  65585 
CMS  rulings: 
Medicare — 

Appeals  procedures  changes  based  on  section 
521  of  Medicare.  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act.  62478 
.Committees:  establishment,  renewal,  termination, 
etc.: 
Ambulatory  Payment  Classification  Groups 

Advisory  Panel.  79107 
Medicare  Coverage  Advisory  Committee.  79109 
Grants  and  cixjperative  agreements;  availability, 
etc.: 
Medicaid — 
Competitive  employment  of  people  with 
disabilities;  infrastructure  support 
development.  3712 
State  Children's  Health  Insurance  Program. 

20794 
Systems  Change  Grants  for  Community 
Living.  20791 
Medicare  Physician  Group  Practice 

Demonstration.  61116 
Medicare — 
Disease  Management  Demonstration  Project. 

8267 
Medicare-t-Choice  Program:  Medicare 
Preferred  Provider  Organization 
Demonstrations.  18209 
State  Children's  Health  Insurance  Program; 
allotments  to  States.  District  of  Columbia, 
and  U.S.  territories  and  commonwealths. 
61632 
Medicaid: 

National  accreditation  organizations:  approval — 
Accreditation  Association  for  Ambulatory 

Health  Care.  4.3610.  704.39 
American  Osteopathic  Association.  .^661 1. 

66642 
Joint  Commission  on  Accreditation  ol 

Healthcare  Organizations.  43612.  .54657. 
65585.  7(M37 
Organ  procurement  organizations:  h»>spitals  j.-^,^ 

requesting  waivers:  applications.  70435  /       i 

Program  issuances  and  coverage  decisions; 
quarterly  listing.  43762.  61 1  .^0.  79101) 
Skilled  nursing  facilities:  prospective  pavmcni 

svsieni  and  consolidated  billing.  49798 
Slate  alloinicnis  (or  payment  of  Medicare  Part 
B  premiums  for  qualifying  individuals 
(2(K)I  FY».  .V713.  558.'^'l.  65.S82 
State  plan  amendmenls.,rec«>nsidcration;    - 
hearings — 
Alaska.  65127 
Arizona.  17072 
Connecticut.  46523.  49927 
Iowa.  40932 
Maryland.  68140 
.New  Jersey.  79121 
Oklahoma.  9744 
South  Carolina  65129 
Virginia  65128 
West  Virginia.  1 2020 
Medicare: 

Ambulance  services;  fee  schedule.  70442 
End-stage  renal  disease  network  organizations: 

evaluation  criteria.  43613 
Home  health  agencies;  prospective  pa>ment 
system  (2003  FY);  update.  4.3616 

II 


Centers 

HoNpicc  \iagc  index  updalc  mclh»id«)li>g).  5ft()92 
Inpalicm  hospilal  deductiNc  and  hospital  and 
extended  care  services  cuinsurance  amouniN 
(2()l)3  CY).  64641 
Inpatient  rehahilitalion  facility  prospective 

payment  system  (  2003  FY).  4«W2« 
Local  coverage  policies:  class  action  lawsuit: 
pniposed  settlement  and  fairness  hearing. 
70443.  70444 
MedicaroChoicc  licensed  as  national 
accreditation  program  rcci>gnition 

applications 

National  Committee  for  Quality  Assurance. 
3716 
Medicare+Choicc  organizations  licensed  as 
health  maintenance  or  preferred  provider 
organizations — 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations.  13337 
Medicarc+Choice  organizations — 
Risk  adjustment:  meetings.  79122 
Risk  adjustment:  training  sessions.  208UO 
Monthly  actuarial  rates  and  supplementary 
medKal  insurance  ( Part  B )  premium  rates 
(2003CY).  6.J643 
National  accreditation  organizations,  appnnal — 
Accreditation  Association  for  Ambulatory 

Health  Care.  43610.  4.3629,  704.39 
American  Osteopathic  Association,  13.341. 

.366II.66W2 
Indian  Health  Serv  ice.  1 3.Vt.S 
Joint  Commission  on  Accreditation  of 
^    Healthcare  Organizations.  13.344.4.3612, 
546.')7.  65.S8.S.  70437 
Nevk  technology  intra<Kular  lenses  furnished  hy 
ambulatory  surgical  centers:  payment 
amounts  appropnateness:  review,  13.347 
Alcon  Laboratories;  disapproval.  8270 
Organ  procurement  organizations:  hospitals 
requesting  waivers:  applications.  70435 
Out-of-Slate  Utilization  and  Qua^iTTsControl 
Peer  Review  Organizations:  siaiemenis  of 
interest  solicitation  from  various  States. 
.3719 
Part  A  hospital  insurance  premium  for 

uninsured  aged  and  disabled  individuals 
wh«i  have  exhausted  other  enlitleincnts 
(2003  CY).  64649 
Program  issuances  and  coverage  decisions: 
quarterly  listing.  43762.  61 130.  79109 
Skilled  nursing  facilities — 

ModiHcation  of  beneficiary  assessment 

requirements,  38I2K 
Prospective  payment  system  and  cons<ilidated 
billing.  49798.  79123 
Meetings: 

Ambulatory  Payment  Classification  Groups 

Advisory  Panel.  79107 
Medicare  Coverage  Advisory  Committee,  8272, 

20801.  54659.79124 

Medicare  Education  Advisory  Panel.  3720. 

20802.  48905.  65588 
Medicare — 

Hospital  "I -hour"  rule  related  to  use  of 
restraint  and  seclusion.  63434 
Practicing  Physicians  Advisory  Ctiuncil,  8272, 

20803.  .351 18.  54660.  70444.  79125 
Organization,  functions,  and  authority  delegations: 

Beneficiary  Choices  Center  and  Research. 

Development,  and  Infonnation  Office. 

65589 
Communications  and  Operations  Support  Office. 

54661 
Operations  Management  Office,  4.3632 
PuWic  Affairs  Office  et  al..  3721 
Strategic  Planning  Office  et  al..  20804 
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Priviicy  Act: 

Computer  matching  programs,  3201.  18624, 
18625 

Systems  of  records.  2216.  3202.  3203.  3210. 
6714.  8810.  9974.  .36892.  4093.3.  409.37, 
40941.  41244.  48179.  48184.  48189, 
48906.  4891 1.  54428.  57015.  57020. 
62482.  65795.  65982 
Rep<irts  and  guidance  d«xuments:  availability,  etc.: 

Health  insurance  reform:  electronic  transaction 
standards:  m<Hiel  compliaiKC  plan.  1 82 16 

Central  Security  Service/National 
Security  Agency 

Stv  National  Security  Agency/Central  Security 
Service 

Chemical  Safety  and  Hazard 
Investigation  Board 

RULES 

Government  in  the  Sunshine  A<4:  implementation. 
3.S445 

PROP()SED  RULES 

Administrative  investigations:  transcripts  of 

witness  testimony.  72890 
Government  in  the  Sunshine  Act:  implementation. 

16670 

NOTICES 

Meetings:  Sunshine  Act.  7668.  16.367.  30355. 

36147.  46953.  52709.  .56982.  67388 
Reactive  chemical  hazards:  public  heanng  and 

comment  request.  18584 

Children  and  Families  Administration 

Scr  Community  Services  Office 
See  Refugee  Resettlement  Office 

RULES 

Assets  for  Independence  Omonstration  Program; 
individual  development  accounts  for  low 
income  individuals  and  families:  correction. 

19518 

PROPOSED  RULES 

Grants: 

Community  Serv  ices  Block  Grant  Act  programs: 
Charitable  CfK)ice  provisions.  77.368 
Personal  Responsibility  and  Work  Opptirtunity 
Reconciliation  Act  of  1996;  implementation: 
Temporary  Assistance  for  Needy  Families 
Program — 
Charitable  Choice  provisions,  77362 

NOTICES 

Agency  informati«>n  collection  activities: 
Proposed  collection:  comment  request.  2444, 

2445.  3218.  8.544.  11485.  11486.  15575. 
22087.  351 19.  .35120.  .3.5551.  .39727, 
42571.  5.3951.  53952.  5.3953,  57431, 
61890.  61891.  62486.  &490I,  66645, 
69746.  76408.  76409.  77497,  78233. 
78474.  78475 

Submission  for  OMB  review;  comment  request. 

2446.  4432.  5129.  65.39,  6.540.  6541.  7185. 
8815.  1 6404... 38505.  41250.  42571,  46193, 
46986.  46987.  46988.  49029.  53591, 
53803.  5.3954,  57606.  62486.  63435. 
71973.  71974.  76410.  78475 

Grant  and  cooperative  agreement  awards: 
California  Institute  for  Human  Services. 

Sonoma  Slate  University,  CA,  42271 
Child  Trends,  Inc..  611.39 
Cornell  University,  61 139 
Metropolitan  Family  Services.  .39406 
Montana  Child  Care  Resource  and  Referral 

Network.  .38132 


National  Center  for  Appropriate  Technology. 

32054 
National  Indian  Child  Welfare  Association  and 

National  Association  of  Counsel  for 

Children.  61140 
University  of  Georgia.  1 5576 
University  of  Maryland.  46526 
University  of  Washington.  Evans  School  of 

Public  Affairs.  6II4I 
Urban  Institute.  55268 
Grants  and  cooperative  agreements:  availability.' 
etc.: 
Adoption  Opportunities  Demonstration  Projects 

et  al..  176% 
Child  Care  Policy  Research  Discretionary 

Grants.  21693 
Child  support  enforcement  demonstration  and 

special  improvement  projects,  378 1 1 
Child  Welfare  Services  Suie  Grants  Program. 

6.3927 
Community  Services  Office;  Training.  Technical 

Assistance,  and  Capacity  Building 

Program.  27.36 
Compassion  Capital  Fund.  8816 
Developmental  Disabilities  Councils  and 

Protection  and  Advocacy  Formula 

Programs;  Federal  allotments.  399% 
Early  Head  Start.  1 1487 
Early  Learning  Opportunities  Act  discretionary 

grants.  20523 
Family  Support  Demonstration  Projects,  13775 
Head  Start  programs.  9745 
Job  Opportunities  for  Low-income  Individuals 

Program.  8074.  17073 
National  Youth  Sports  Program.  4432 
Native  American  Environmental  Regulatory 

Enhancement  projects.  70744 
Native  Amencan  projects.  .597.36 
Projects  of  National  Significance  Program, 

37818 
Runaway  and  Homeless  Youth  Programs.  8024 
Meetings: 

Mental  Retardation.  President's  Committee. 

.56293.  78001 
National  Child  Abuse  and  Neglect  Data  System: 
reporting  penod  change:  comment  request. 
49029 
Organization,  functions,  and  authority  delegations: 
Children.  Youth  and  Families  Administration  et 

al.,  8816 
Commissioner's  Office  et  al..  4453 
Community  Services  Office  et  al..  67198 
Deputy  Assistant  Secretary  Office.  54436 
Refugee  Resettlement  Office.  46526 
Privacy  Act: 

Systems  of  records.  489 1 4 
State  median  income  estimates  for  four-person 
families  (2003  FY).  4454.  6576 

Child  Support  Enforcement  Office 

NOTICES 

Grant  and  cooperative  agreement  awards: 
State  Information  Technology  Consortium, 
18626 

Civil  Rights  Commission 

RULES 

Organiz.ation.  functions,  and  authority  delegations. 

70482 
PROPOSED  RULES 
Organization,  functions,  and  authority  delegations, 

17528 
Semi-annual  agenda.  3.3714.  75152 

NOTICES 

Meetings: 

Environmental  justice;  hearing.  1437 
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Coast  Guard 


Meetings;  State  advisory  committees: 

Alabama.  15175 

Alaska,  20726 

Arizona.  50855 

Aritansas.  19392 

California.  3685.  19392.  4121-7.  63877,  67600 

Colorado,  19392 

Delaware.  8518 

District  of  Columbia.  557.  10357.  17046 

Florida.  10357.  32008,  50855 

Illinois,  13124,  36853 

Indiana.  32009 

Iowa.  5785.  17047 

Kansas.  20727 
■     Louisiana,  864,8518.  32009 

Maryland.  557,  10357,  17046 

Michigan.  41217 

Minnesota.  .3685.  17047 

Mississippi.  5785.  47348.  .59823 

Montana,  13124 

Nebraska.  16717.  32009 

Nevada.  6908 

New  Jersey.  19.392.  71532 

New  Mexico.  36853  * 

New  York.  71532 

North  Carolina.  32009 

North  Dakota.  20727 

Oklahoma.  19.393 

Pennsylvania.  864.  47349,  71532 

South  Carolina,  1 5 1 75 

South  Dakota.  3685 

Tennessee.  13125 

Utah.  17047,71533 

Vennont,  .36853.  67600 

Virginia,  557.  10357,  17046.  63877 

Washington.  15176 

West  Virginia.  6909 

Wisconsin.  13125 

Wyoming.  19.393.  67600 
Meetings.  Sunshine  Act.  297.  715.  4701.  5563. 
%50.  16^87.  31766.  40687.  46171,  .56983. 
62225.  68093.  72914 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  61315 

Coast  Guard 
RULES 

Alternate  hull  examination  program  for  passenger 
vessels,  and  underwater  surveys  for  nautical 
school,  offshore  supply,  passenger,  and 
sailing  school  vessels.  21062.  .551*2 
Correction.  64315 
Anchorage  regulations: 

Delaware  Bay  and  River.  6.5038 
Hawaii.  20907 
Illinois.  .34838 
Maine.  68517 
New  York.  17 
Boating  safety: 

Accidents  involving  recreational  vessels. 

reports:  property  damage  threshold  raised. 
14643 
Personal  flotation  devices  for  children;  Federal 
requirements  for  wearing  aboard 
recreational  vessels.  8881.  42488 
Withdrawn.  14645 
Civil  and  criminal  penalty  proceedings: 
Marine  violation  notices:  response  options. 
38386 
Commercial  vessels;  liferaft  servicing  intervals. 

58537 
Drawbridge  operations: 

Alabama.  1 1040.  38388.  64527.  705.50 

California.  60865 

Connecticut.  7082.  9199.  56929.  66553.  76988 


Florida.  1607.  5063.  7952.  9199.  11919.  13570. 
20441.  35903.  40606.  41 174.  43252. 
44553,  49575,  50349.  51761.  551 15, 
61987,  63255,  65041,  65707,  72099,  72100 
Illinois,  1095,  4909.  5062.  14862.  31727. 

67108.67551.71473.79853 
Iowa.  1095.  4909.  5062,  14862.  71473.  761 14. 

78975.  78977.  79853 
Louisiana.  1416.  1417.  191 13.  38388.  57147. 

68519.70551.70552 
Massachusetts.  14640.  1S492.  63259.  65706. 

66052.66552.76116 
Michigan.  49239 
Minnesota.  4177 

Mississippi.  1 1 920.  69 1 29.  69 1 3 1 
New  Hampshire.  8479.  45059 
New  Jersey.  5064.  8479.  1 1919.  14640.  42997. 
48782.  49576.  58329.  64812.  66053, 
67549.  70846 
New  York.  6647.  9198.  9200.  151 17.  16016. 
20033.  20442.  21997.  3.5905.  .36808. 
45059.  .56754.  60865.  63546.  63547. 
71474.  72559.  72.560.  76989 
North  Carolina.  70552 
Oregon.  20032 
Pennsylvania,  6168 
South  Carolina.  37680.  70165 
Texas.  35901,68519.  70551 
Washington.  20441 
Wisconsin.  4177.  71473 
Great  Lakes  pilotage  regulations: 

Lake  Erie  and  navigable  waters  from  Southeast 
Shoal  to  Port  Huron.  Ml;  rates  update. 
47464 
Inland  navigation  rules: 

Navigation  lights  for  uninspected  commercial 
and  recreational  vessels;  certification; 
effective  date  delay.  2329 
Load  lines: 
Great  Lakes — 

Lake  Michigan:  river  barges;  limited  service 
domestic  voyages.  1%85.  41847 
Merchant  marine  officers  and  seamen: 

Great  Lakes  Maritime  Academy:  graduates 
eligibility  for  unrestricted  third-mate 
licenses.  64313.  79881 
Passenger  ships  on  international  voyages: 

perst)nnel  training  and  qualifications.  66063 
Navigation  and  navigable  waters: 

Hampton  Roads.  VA  and  Wilmington  Marine 
Inspection  and  Captain  of  Port  Zones.  NC; 
effective  dale  delay.  43252 
Technical  amendments,  41329  — 

Offshore  supply  vessels: 

Alternative  compliance  program;  incorporation. 
2.343 
Outer  Continental  Shelf  activities: 

Minerals  Management  Service:  fixed  facilities 
inspections.  5912.  18493 
Passenger  Vessel  Safety  Act  of  1993: 
implementation:  - 
Uninspected  passenger  vessels.  .34756 
Enforcement  date.  72100 
Pollution: 

Shore  Protection  Act  of  1988;  implementation- 
Municipal  and  commercial  waste;  permitting 
and  numbering  requirements.  6171 
Tank  vessels;  tank  level  or  pressure  monitoring 
devices.  58515 
Ports  and  waterways  safety: 

Ammunition  Island.  Port  Valdez.  AK;  safety 

zone;  correction.  453 1 3 
Barbers  Point  Coast.  Honolulu.  HI — 
Chevron  Conventional  guoy  Mooring; 

security  zone.  15484 
Chevron  Multi-Point  Mooring;  security  zone. 
9400 
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Beaufort  Water  Festival  July  12th  Fireworks 

Display.  45633 
Biscayne  Bay.  Miarni.  FL.  63265 
Boston  and  Salem  Harbors.  MA;  safety  and 

security  zones.  45907 
Boston  Captain  of  Port  Zone,  MA:  Hubline 

Project:  safety  and  security  zones.  72840 
Boston  Harbor.  MA;  safety  and  security  zones. 

63264 
Boston  Harbor.  Weymouth  Fore  River,  and 
Salem  Haibor.  MA;  safety  and  security 
zones.  20909 
Boston  Marine  Inspection  and  Captain  of  Port 
Zones.  MA;  safety  and  security  zones. 
11577.  20642.6.3261 
Buffalo  Captain  of  Port  Zone,  NY;  security 

zones.  53499 
Buffalo  River.  Buffalo.  NY;  safety  zone.  40610 
Calvert  Cliffs  Nuclear  Power  Plant.  Chesapeake 
Bay.  MD;  security  zone.  9203.  41 177. 
61494 
Camp  Pendleton.  CA:  security  zone.  8197, 

.14641 
Carquinez  Strait.  Vallejo  and  Crockett.  CA; 

safety  zone.  392% 
Charleston  Harbor.  Cooper  River.  SC;  security 

zones.  9201.  10327.  44555.  76991 
Chelsea  River.  Boston.  MA:  safety  zone.  .34612. 

49240 
Chesapeake  Bay  entrance  and  Hampton  Roads, 
VA;  regulated  navigation  area,  3812. 
413.37.  .50.351 
Chesapeake  Bay.  Hampton  Roads,  James  River. 

VA:  safety  zone.  .39600 
Chesapeake  Bay.  MD:  safety  zone.  706% 
Chicago  Captain  of  Port  Zone.  Lake  Michigan. 
IL:  security  zones.  .39292.  53501 
Correction,  6.5041 
Chicago  Harbor.  IL:  safety  zone.  .34838 
Colorado  River.  I^e  Havasu.  AZ:  safety  zone. 

.«i9453 
Columbia  River — 

Astoria.  OR:  safety  zone.  48783 
Vancouver.  WA;  safely  zone.  418.36 
Cook  Inlet.  AK;  security  zones.  66.50.  20443. 

44057 
Corpus  Chrisii  Inner  Harbor.  TX:  security  zone. 

11920.  .39299 
Cumberland  Bay.  NY:  safety  zone.  35905 
Detroit  Captain  of  Port  Zone.  Ml.  ■ 
Safety  zones.  36522.  42722.  48988 
Security  zones.  66054 
Detroit  River.  Ml:  safety  zone.  44.367 
Diablo  Canyon  Nuclear  Power  Plant.  Avila 

Beach.  CA;  security  zone.  15117.  77428 
East  River.  Manhattan.  NY;  safety  zone.  .56488 

Correction.  57331 
Fore  River  bridge  repairs.  Weymouth.  MA: 

safety  zone.  1099 
Georgetown  Channel.  Potomac  River. 

Washington,  [XT:  security  zone.  44059 
Gulf  Intracoastal  Waterway.  Cypremort  Point. 

LA:  safety  zone.  60589 
Gulf  of  Alaska.  Nan^ow  Cape,  Kodiak  Island, 

,     AK:  safety  zone.  1%74 
Gulf  of  Farallones.  North  Pacific  Ocean.  San 

Francisco.  CA:  safety  zone.  39598.  49578 
Hoover  Dam.  Davis  Dam.  and  Glen  Canyon 

Dam.  Colorado  River:  security  zones.  7270 
Houston  and  Galveston  Ports.  TX;  security 

zones.  21576,  .39846.  64046 
Houston-Galveston  Captain  of  Port  Zone.  TX: 

security  zones.  .^98.50.  67.301 
Hudson  Riverway  and  Lower  New  York  Bay. 

NY;  safety  zone.  52864 
Hutchinson  Island  and  Turkey  Point.  Biscayne 
Bay.  FL:  security  zones.  4355 
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JackMtnMlIc  and  Canaveral  pons,  FL;  MXUiity 

AMies.  41 3.W.  71475 
JamcN  River.  Newport  News.  VA;  safely  /one, 

77924" 
Kanawha  River.  Charleston,  WV;  safely  zone, 

36521 
Kennebet  River.  Baih.  ME — 

Safcl)  /one.  495W) 
Kill  Va^  Kull  Channel  el  al..  NY  ami  NJ: 

regulaled  navigation  area.  42723 
Lake  Erie^ 

Perry.  OH;  sccuriiy  zone,  l%73,  52606. 

52609 
Toledo  Captain  of  Port  Zone.  OH;  sccuriiy 

/ones.  46385 
Toledo.  OH;  security  zone.  19673 
Lake  Huron.  Harbor  Beach.  Ml;  safety  /one, 

4^)2 
Lake  Macatawa.  Holland.  ML  safety  zone. 

39597 
Lake  Michigan — 
Chicago  Capuin  of  Ptwi  Zone.  IL;  security 

/ones.  19676 
Chicago.  IL.  78385 
Gary.  IN;  safely  zone.  46388 
Kewaunee  Nuclear  Power  Plant.  Wl;  sccuriiy 

/one.  40858 
Point  Beach  Nuclear  Power  Plant.  Wl; 

security  /one.  40856 
Racine  Harbor.  Wl.  40865 
Lake  Moovalya.  Cojorado  River.  AZ;  safely 

zone.  67110 
Lake  Oniano — 
Oswego.  NY;  sccuriiy  zone.  40851 
Rochester.  NY;  security  /one.  40853 
Lake  Washington.  WA;  safely  /one.  40863, 

45905 
Long  Beaih.  CA;  safely  zone,  12873.  37693 
Long  Island  .Sound — 

Black  Point.  CT;  safely  zone.  38395 
Greens  Farm.  CT;  safety  /one.  1 5744 
Long  Island  Sound  Manne  Inspection  and 
Captain  of  Port  Zone.  CT;  regulaled 
navigation  area  and  safely  and  security 
zones.  517.  40859,  69132 
Thantes  River.  Great  South  Bay.  Shinnecock 
Bay.  Connecticut  River,  and  Atlantic 
Ocean.  CT;  safely  zones,  22350 
Lower  Mississippi  River — 
Greenville,  MS;  regulated  navigation  area. 

485.50 
Head  of  Passes.  New  Orleans.  LA;  safety 

zone,  70313 
New  Orleans,  LA;  security  zones,  39852, 
61988 
MA'  ROY  A  JODREY  shipwreck.  Wellesley 

Island.  NY;  safety  zone.  65042 
Maumee  River.  Uke  Erie.  OH,  .30805 
Miami  Captain  of  Port  area.  FL;  security  zones, 

46389 
Milwaukee  Captain  of  Port  Zone.  Wl — 
Safety  zones.  44558.  46387.  51083.  55120. 

62178 
Security  zones,  49576 
Milwaukee  Harbor.  Wl;  safety  zone,  44564 
Mission  Bay.  San  Diego,  CA;  safety  zone, 

66333 
Missouri  River — 

Brownville,  NE;  security  zone,  10324,  10325, 

40615 
Fon  Calhoun.  NE;  security  zone.  40613 
Narraganseii  Bay  el  al..  Rl;  safely  and  security 

zones.  35035.  56222 
Naval  Ba.sc  Coronado.  San  Diego  Bay.  CA; 

security  zone.  58526 
Naval  Base  San  Diego.  San  Diego  Bay.  CA; 
security  zone.  58333 
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Naval  Submarine  Base  Bangor  and  Naval 

submarines.  Pugci  Sound  and  Strait  of  Juan 

De  Fuca.  WA;  security  zones.  37687 
Naval  Submarine  Base  San  Diego.  San  Diego 

Bay.  CA.  sccuriiy  zone.  58524 
Naval  vessels;  protection  zones.  31958.  38391 
Navy  Pier.  Lake  Michigan.  Chicago  Harbor.  IL; 

safely  /otK.  41 175 
Ncches  River.  TX;  safely  zones.  .30556 
New  Y»»rk  Marine  Inspection  Zone  and  Captain 

of  Port  Zone.  NY- 
Regulated  navigation  area  and  safely  and 

security  zones.  16016 
Safely  and  security  zones,  53310 
Notillcaiion  of  arrival;  addition  of  charterer  to 

required  information,  5,3735 
Ouhu.  Maui.  Hawaii,  and  Kauai.  HI — 
Anchorages  and  sccunly  zones,  66049 
Sccuriiy  zones.  4656.  20907 
Oceanside  Harbor,  CA;  safely  zone.  .34840 
Ohio  River  — 

Gallipolis.  OH;  safety  zone.  41334 
Huntington.  WV;  safety  zone.  .36523 
Middlepon.  OH;  safety  zone.  41335 
Natnum.  WV;  secunly  zone.  9588.  58331 
Pi>nsmouih.  OH;  safety  zone.  .36519.  4.5903 
Shippmgpori.  PA;  sccunly  /one.  9589.  40162 
Ouzinkie  Harbor.  AK;  safely  /one.  11922 
Paiapsco  River.  Northwest  and  Inner  Harbors. 

Baltimore,  MD;  safely  /one.  57742 
Picrponi  Bay.  Ventura.  CA;  safety  /one.  55724 
Pilgrim  Nuclear  Power  Plan!.  Plymouth.  MA; 

safety  and  sccuriiy  /ones.  1607.  37689 
Ponce  Bay.  Tallaboa  Bay.  and  Guayanilla  Bay, 

PR.  and  l.imetrcc  Bay.  Si.  Croix,  VI; 

safely  /ones.  60866 
Pon  Everglades.  FL;  security  /one.  4177 
Port  Hueneme  Harbor.  CA;  security  /one.  1097. 

41.341 
Port  Jefferson.  NY;  safely  /one.  17284 
Portland  Captain  of  Port  Zone.  ME;  passenger 

vessels;  security  zones.  62373 
Portland  Harbor.  ME;  oilrig  construction 

project;  safety  /one.  38595.  56755 
Pon  Lavaca-Poinl  Comfort  and  Corpus  Chrisli 

Inner  Harbor  Ports,  TX;  security  zones, 

64(M4 
Port  of  Los  Angeles  and  Calalina  Island,  CA; 

security  zones.  2571 
Port  of  New  York  and  New  Jersey:  safely 

zones.  44364 
Port  of  San  Diego.  CA;  security  zones.  6648. 

41845 
Portsmouth  Harbor.  NH;  safety  and  security 

zones.  .30809.  .56485 
Ports  of  Charleston  and  Georgetown.  SC; 

security  /ones.  4665 
Ports  of  Everglades  and  Miami,  FL;  security 

/ones,  6652 
Ports  of  Palm  Beach.  Everglades.  Miami,  and 

Key  West.  FL;  security  zones.  1 101 
Port  VaJdez  and  Valdez  Narrows,  AK;  security 

zone,  38389.  49582 
Potomac  River.  Washington  Channel. 

Washington.  DC;  security  zone.  30557 
Prince  William  Sound.  AK;  traffic  separation 

scheme;  port  access  route  study.  53740 
Pugei  Sound.  WA— 

Naval  Submarine  Base  Bangor;  .security  zone, 

44362 
Tank  ships;  security  zones,  66335 
Safely  and  security  zones,  etc.;  list  of  temporary 

rules.  9194.  .30554.  492.36.  71840 
Correction.  56222 
Sag  Harbor.  NY;  safety  zone,  45060 
Saginaw  River.  Ml;  safely  zone.  44360.  44562 


Saint  Lawrence  River.  Massena,  NY;  security 

zone.  40854 
Salem  Harbor.  MA;  safety  zone.  50351 
San  Diego  Bay.  CA — 
Safely  zone.  54735 

Security  /one.  4658.  4660.  4662.  4664.  .5480 
Sandy  Hot>k  Bay.  NJ;  safely  zone.  35907 
San  FraiK-isco  Bay.  CA — 
Safely  zone.  .54106 

Security  zones.  5482,  7^1 1,  9205,  42486, 
44.566.  798.54 
San  Juan  Harbor.  PR;  safely  zoiie,  38593 
San  Juan  Port,  PR;  security  zones,  2330,  40608,. 

76989 
San  Juan.  PR;  security  zone.  68762 
San  Onofre.  San  Diego  County.  CA;  security    • 

zone.  41838 
San  Pedro  Bay.  CA;  security  zones.  3814. 

3 1 955.  4 1 625.  72.56 1 .  798.56 
Savannah  River.  GA;  regulaled  navigation  area. 

317.30.46865 
Seabrook  Nuclear  Power  Plant.  NH;  security 

zone.  .30807.  .30809.  52607.  64813 
Selfridge  Air  National  Guard  Base.  Lake  St. 

Clair.  Ml;  security  zone.  .39294 
Corteclion.  47299 
St  Croix.  U.S.  Virgin  Islands;  security  zones. 

2332.  491 1.  31 128.  40617.  .57952 
Si.  Louis  Captain  of  Port  Zone.  MO;  security 

zones.  64041 
St.  Petersburg  Harbor,  FL;  security  zones.. 

36098 
Si.  Thomas,  U.S.  Virgiq  Islands;  security  zones, 

4909,  68760 
Sturgeon  Bay.  Wl;  safely  zone,  44557 
Tampa  Bay  and  Crystal  River.  FL;  security 

zones.  42483 
Tampa.  FL;  security  zones.  8196.  10618,  19333. 

4()86l 
Upper  Mississippi  River.  Cordova,  IL;  security 

zone.  9207.  40611 
USCGC  Eagle  port  sisii.  Salem  Harbor.  MA: 

safety  and  security  zones.  51761 
Vessels  arriving  in  Or  departing  from  U.S.  ports: 

notilkaiion  requirements.  2571.  37682, 

55115 
Weymouth  Fore  River.  MA;  safely  zone.  38590 
Willamcitc  Ri\cr.  OR;  security  zone,  .34842 
Regattas  and  marine  parades: 

APBA  Off-Shore  Boal  Race.  44548 

Cock  Island  Race.  41830 

Colorado  Riser.  AZ  and  CA;  safely  zone.  20913 

Deerfield  Beach  Super  Boat  Race.  453 1 1 

Defender's  Day  fireworks  display.  53735 

Eighth  Coast  Guard  District  marine  events.  8193 

Elizabeth  River.  Western  Branch.  Portsmouth. 

VA;  local  marine  events.  17621 
Escape  from  Fort  Delaware-One  Mile  Swim. 

54340 
Harbour  Town  Fireworks  Display.  44550 
Harford  County  Power  Boai  Regalia.  54105 
Head  of  the  Cape  Fear  Regatta,  60863 
John  Randolph  Memorial  James  River  Swim, 

57950 
Langley  Air  Force  Base  Airshow,  41829 
Lawson's  Creek  Hydroplane  Race.  17622 
Mission  Bay  San  Diego  Crew  Classic.  151 16 
OPA-SBI-NJOPRA  National  Grand  Prix.  53308 
Portsmouth  250lh  Birthday  Party  Fireworks. 

36519 
SAILMOBILE.  002.  42481 
Salute  to  Cecil  County  Veteran  >  Fireworks    • 

Celebration.  41832 
San  Diego  Thunderboat  Regatta,  53735 
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Savannah  Waterfront  Association  July  4ih 
Celebration  Fireworks  Display.  44547 
Sharptown  Outboard  Regalia.  41834 
Skull  Creek  July  4ih  Celebration  Fireworks 

Display,  44551 
SI.  Marys  Seahawk  Sprinl.  12871,  56220 
Sunset  Lake  Hydrofesi,  54.343 
Thunder  on  the  Narrows  boat  races,  48780 
Trump  Marina  Offshore  Grand  Prix.  54341 
U.S.  Naval  Academy  Crew  Races.  36518 
Volvo  Ocean  Race.  13719 
Winterfest  Boal  Parade.  76986 
Shipping;  technical  and  confomiing  amendments. 

61276 
Tank  vessels: 

Firefighting  equipment;  CFR  correction.  66(X)9 
Vessels,  harbors,  and  waterfront  facilities; 
protection  and  security: 
Waterfront  facility,  definition;  CFR  con^eclion. 
59783 
Vocational  rehabilitation  and  education: 
Veterans  education — 
"      Montgomery  Gl  Bill-Selected  Reserve:  rates 

payable  increase.  6654 
Waterfront  facilities  and  port  and  harbor  areas: 
maritime  identification  credentials; 
clarification.  51082  ^ 

PROPOSED  RULES 
Anchorage  regulations: 

Henderson  Har«or.  NY.  38625 
Louisiana.  68640 
Maine.  45071 

Oahu.  Maui.  Hawaii,  and  Kauai.  HI.  12938 
Boating  safety: 

Boating  safety  regulations  review.  50840 
Propeller  injury  avoidance  measures;  Federal 
requirements.  13738 
Bulk  dangeroiis  cargoes: 

Barges  carrying  liquid  hazardous  material; 
withdrawn.  19730 
Commercial  vessels;  liferafl  servicing  intervals, 
99.^9 
Correction,  1 1 549 
De(:pw'ater  ports: 

Regulations;  revision,  37920.  53764 
Drawbridge  operations: 
Connecticut.  57355 
Delaware,  50844 
Florida.  5076.  7991.  137.36,  50842.  51 157. 

72126.77949 
Louisiana.  64578.  64580 
Massachusetts,  44582,  56247 
Michigan.  31745 
Minnesota.  18521 
,  Mi.s.souri.  7110 
New  Jersey,  57773.  71513 
New  York.  37744.  79012 
North  Carolina,  37746 
Texas.  7989 
Washington.  61303 
Navigation  aids: 

Alternatives  to  incandescent  lights  and  standards 
for  new  lights  in  private  aids.  425 1 2 
Outer  Continental  Shelf  activities:  . 

Gulf  of  Mexico;  safely  zone.  15505  J 

Pollution: 

Salvage  and  marine  firefighting  requirements; 
lank  vessels  canning  oil;  response  plans; 
meetings.  31868,51159 
Meetings.  40254 
Ship's  balla.st  water  discharged  in  U.S.  waters: 

standards  for  living  organisms,  %32 
Vessel  and  facility  response  plans  for  oil;  2003 
removal  equipment  requirements  and 
alternative  technology  revisions.  63331 
Meeting.  69697 


Ports  and  waterways  safety: 

Beverly.  MA;  safely  zone.  1 3585 
Boston  Captain  of  Port  Zone  and  Salem 

Harbors.  MA;  safety  and  security  /.ones. 
20937 
Boston  Harbor  et  al..  MA;,  safety  and  security 

zones.  2614 
Boston  Harbor.  MA — 

Aggregate  Industries  Fireworits  display: 

safety  zone.  59228 
Regulaled  navigation  area;  withdrawn.  50846 
Boston  Marine  Inspection  and  Captain  of  Port 
Zones.  MA;  liquefied  natural  gas  carrier 
transits  and  anchorage  operations;  safety 
and  security  zones.  8915,  48834 
Stanford  Harbor,  CT;  safety  zone.  19728 
Buffalo  Captain  of  Port  Zone.  NY- 
Safety  zones,  3 1 747 
Security  zones,  37748 
Calvert  Cliffs  Nuclear  Power  Plant.  Chesapeake 

Bay,  MD;  security  zone.  64345 
Carquinez  Strait.  CA;  safety  zone.  18523 
Chesapeake  Bay.  V A:  port  access  routes  study. 

48837 
Chicago  Captain  of  Port  Zone.  Lake  Michigan. 

IL;  security  zones.  35939 
Colorado  River,  AZ  and  NV;  safety  zone. 

19367 
Colorado  River.  Laughlin.  NV;  temporary  safety 

zone.  34645  ^ 
Commencement  Bay.  Tacoma.  WA;  Olympic 
View  superlund  cleanup  site;  regulated 
navigation  area.  71513 
Commercial  vessels  greater  than  300  tons: 

annval  and  departure  requirements.  41659 
Cook  Inlet.  AK;  security  /one.  20474 
Cumberland  Bay.  NY;  safely  zone.  15507^ 
Detroit  Captain  of  Port  Zone.  Lake  Si.  Clair. 
Selfridge  Air  National  Guard  Base,  MI; 
security  zone.  17667 
East  River.  Manhattan.  NY:  safety  zone.  488.<2 
Fore  River  Channel.  Weymouth.  MA:  safely 

zone.  1731,4 
Groion  Long  Point  Yacht  Club.  CT;  safely 

zone.  15143 
Houston  and  Galveston  Ports.  TX;  security 

zones,  .39917 
Houston-Galveston  Captain  of  Port  Zone,  TX: 

security  zones.  39919.  75831 
Jacksonville  Captain  of  Port  zone,  FL;  security 

zones,  55184  •  .^ 

Lake  Erie — 

Lake  Erie  Western  Basin.  South  Passage; 
regulated  navigation  area:  withdrawn. 
6666 
Perry.  OH;  security  zone,  36554 
Long  Beach.  CA;  safety  zone.  7321 
Lower  Mississippi  River- 
Greenville,  MS;  regulated  navigation  area 

58006 
New  Orleans,  LA;  security  zones.  39924 
Manchester  Bay.  MA:  safety  zone.  35079 
Miami  Captain  of  Port  Zone,  FL;  secunly 

zones,  67342 
Milwaukee  Captain  of  Port  Zone,  Wl— 
Lake  Michigan:  security  zones,  19142 
Safely  zones.  19144 
Nahant  Bay.  Lynn.  MA:  safely  zone,  12945 
Narraganseii  Bay,  Providence  and  Taunton 
Rivers.  RI:  safety  and  security  zones. 
4191 1 
Naval  vessel  protection  /ones.  7992',  1 2940 

Correction,  -16668 
New  London,  CT;  safety  /one,  12943 
New  York  Marine  Inspection  Zone  and  Captain 
of  Port  Zone.  NY:  safely  and  security 
zones.  70892 


North  Carolina  sea  coast  and  Cape  Fear  River 
and  Beaufort  Inlet  approaches;  port  access 
routes  study.  2616.  8918.  18527 
Oahu.  Maui.  Hawaii,  and  Kauai.  HI;  anchorages 

and  security  zones.  1 2938.  56245 
Ohio  River — 

Natrium.  WV;  security  zone.  77008 
Shippingport.  PA;  security  /one.  1 1963 
Ou/inkie  Harbor.  AK;  safety  zone.  4692 
Philippine  Sea.  Guam,  et  al.;  regulated 

navigation  areas  and  security  zones.  60630 
Pilgrim  Nuclear  Power  Plant.  Plymouth.  MA; 

safeiv  and  security  zones.  4218 
Ponce  Bay.  Tallaboa  Bay.  and  Guayanilla  Bay, 
PR  and  Limetree  Bay.  St.  Croix.  Virgin 
Islands;  safety  zones.  3845 1 
Port  Uvaca-Point  Comfort  et  al.  TX;  security 

zones.  31750 
Port  of  San  Diego.  CA:  security  zones.  66595 
Portsmouth  Harbor.  NH:  safety  and  security 

zones.  36122 
Port  Valdez  and  Valdez  Narrows.  AK;  security 

zone.  65074 
Potomac  River.  Washington  Channel. 

Washington.  DC;  security  zone.  12947. 
19.365 
Prince  William  Sound.  AK;  traffic  separation 

scheme;  port  access  route  study,  5538 
Pugei  Sound.  WA;  protection  of  lank  ships: 

security  zone.  79017 
Racine  Harbor.  Wl:  safety  zone.  34420 
San  Francisco  Bay.  CA:  security  zones.  66086 
San  Juan  Port.  PR:  cniise  ships;  security  zones. 

42741 
San  Pedro  Bay.  CA;  security  zones.  65746. 

79014 
Seabrook  Nuclear  Power  Plant.  NH;  secunly 

zone.  49643 
St  Louis  Captain  of  Port  Zone.  MO:  secunty 

/ones.  39922 
Strait  of  Juan  de  Fuca  and  adjacent  waters.  WA. 

traffic  separation  schemes.  5498 1 
Toledo  Captain  of  Port  Zone.  Lake  Erie.  OH: 

security  zones,  30846 
USCGC  Eagle  port  visit.  Salem  Harbor,  MA: 
safely  and  security  zones.  45945 
^Vessels  aniving  in  or  departing  from  U.S.  ports; 
notification  requirements.  48073 
Willamette  River.  OR;  security  /one.  1 1961 
Practice  and  procedure: 

Tenitorial  seas,  navigable  waters,  and 
jurisdiction:  definitions.  52906 
Con-ection.  58752 
Regattas  and  marine  parades: 

Sharptown  Outboard  Regalia.  22023 

St.  Marys  Seahawk  Sprint.  137.34 

Western  Branch.  Elizabeth  River.  VA;  marine 

events.  1 177 
Weymouth  4th  of  July  Celebration.  17665 
Winterfest  Boat  Parade.  66349 
Vessel  documentation  and  measurement: 

Coastwise  trade  vessels;  lease  financing.  51804 
Vessels;  U.S.-fiag  inspected  passenger  and  small 
passenger  vessels;  emergency  response  plans: 
withdrawn.  54759 

NOTICES 

Agency  infomiation  collection  activities: 
Proposed  collection:  comment  request.  1260. 

3774.  6071.  1 1 156.  22158.  497.34.  .54009. 

69806.69807.72717 
Submission  for  OMB  review;  comment  request. 

4.306,  77.34.  10248.  1.3816,  38.303.  42840. 

51922,65825,67888 

Boating  safety: 

Recreational  boat  standards;  manufacturer 
exemptions  for  personal  waiercrafi; 
waiercralt  definitions.  44662 
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Coast  Guard 

Regulations  review:  meetings.  1.1817 
Bndges: 
Vancouver.  WA:  Vancouver  Railroad  Bridge 
across  Columbia  River;  heanng.  S)i2 
Chemical  lesting:  drug  testing  service  agents;  list, 

22478 
Committees;  establishment,  renewal,  termination, 
etc.: 
Chemical  Transportation  Advisory  Committee. 
\      400.17 
Comntercial  Fishing  Indastry  Ve.ssel  Advisory 

Committee.  10470 
Great  Lakes  Pilotage  Advisory  Committee, 

.17907.  .')40IO 
Merchant  Marine  Personnel  Advisory 

Committee.  4I.S70 
National  Boating  Safety  Advisory  Council. 

18694 
National  Offshore  Safety  Advisory  Committee. 

50.«i00 
Navigation  Safety  Advisory  Council.  2944 
Prince  William  Sound  and  Cook  Inlei.  AK; 

alternative  voluntary  advisory  groups; 

recertificalion  procedures.  58440 
Prince  William  Sound  Regional  Citizens' 

Advisory  Council.  15274 
Towing  Safely  Advisory  Commillee.  64441 
Deepwater  ports,  license  applications: 

Port  Pelican  LLC.  license.  792.14 
Drug  lesting;  covered  crewmembers  random 

tesflHg  rate.  78017 
Environmental  statements;  availability,  etc.: 
Coast  Guard  National  Distress  and  Response 

System;  modemi/aiion.  .16661 
Coa.st  Guard  Training  Center.  Cape  May.  NJ. 

64694 
Integrated  Decpwalcr  System  Project.  1 5275. 

42.5% 
National  Coast  Guard  Museum  relocation;  gift 

of  land  in  New  London.  CT;  acceptance. 

1261.  16486 
National  Distress  and  Response  System; 

modemizalion.  61172.  70289 
Environmental  siaicments;  notice  of  intent: 

Response  Boat  Replacement  Project.  61189 
Grants  and  cooperative  agreements;  availability, 
etc.: 
National  boating  safety  activities;  national. 

nongovernmental,  nonprofit,  public  service 

organizations.  61720 
Recreational  boating  safety  projects,  programs. 

and  activities.  72018 
Meetings: 
Chemical  Transportation  Advisory  Committee. 

6072.  10471.42841.53.181.70290 
Commercial  Fishing  Industry  Vessel  Advisory 

Committee.  48964.  .50975 
Great  Lakes  Pilotage  Advisory  Committee. 

2504.  .19786.  46239.  49055,  .54010.  60715. 

79235 
Great  Lakes  pilotage  bridge  hour  standards; 

review.  .548.16.  60716 
Great  Lakes  Regional  Waterways  Management 

Forum.  48697 
Houston/Gal vcsion  Navigation  Safely  Advisory 

Committee.  18667.  48697.  72021 
Lower  Mississippi  River  Waterway  Safety 

i\dvisory  Committee.  17754.  64444 
Marine  transportation  systems;  security 

measures,  standardv  and  responses  to 

Iha-ais  and  acts  of  crime  and  icrronsm: 

workshop.  2271 
Maritime  security;  ports,  vessels,  and  facilities; 

security  assessment  plans  and  measures. 

79742 
Merchant  Marine  Personnel  Advisory    ■ 

Committee.  1 1 157.  12079.  .50501 


I* 


National  Boating  Safely  Advisory  CouncIL 

1.56.56.  .59873 
National  Offshore  Safety  Advisory  Committee. 

11.167.53.182.  .59874 
Navigation  Safety  Advisory  Council.  .14512 
Towing  Safely  Advisory  Commillee.  1261. 
7735.  47595.  5.5909 
National  Environmental  Policy  Act;  categorical 

exclusions.  16787.  48243 
National  Preparedness  for  Respon.se  Exercise 
Program: 
Triennial  exercise  schedule  for  2002.  2003.  and 

2004;  comment  request.  2944 
Triennial  exercise  schedule  for  2003.  2004.  and 
2005;  comment  request.  66189 
Organization,  functions,  and  authority  delegations: 
Great  Lakes  Pilotage  Office  relocation;  study. 
52770 
Privacy  Act: 

Systems  of  records.  19612 
Reports  and  guidance  documents;  availability,  etc.: 
Carriage  of  navigation  equipment  for  ships  on 
international  voyages;  policy  statement.      < 
53382 
Double  hull  standards  for  ves.sels  carrying  oil 
in  bulk;  U.S.  position  on  international 
standards  amendment  for  existing  single 
hull  tank  vessels  pha.se-out.  7443 
Merchant  mariners  as  Global  Marine  Distress 
and  Safety  System  radio  operators; 
proficiency  demonstrations,  assessment 
guidelines.  58097 
Merchant  mariners — 

Demonstrations  of  proficiency  as  mate  (pilot) 
of  towing  vessels;  assessment  guidelines. 
50975 
Merchant  mariners  as  Masters  and  Chief 
Males  on  ships  of  500  gross  tonnage 
or  more;  proficiency  assessment.  7444 
Proficiency  in  medical  first  aid;  assessment 
through  demonstrations.  19792 
National  Preparedness  for  Response  Exercise 

Progryin.  11.168.  64%  I 
Oil  pollution  prevention,  preparedness,  and 
respt»nse  in  2 1  si  century;  environmental 
agenda;  comment  request,  67234 

Commerce  Department 

See  Census  Bureau 

See  Economic  Analysis  Bureau 

See  Economic  Developmeni  Administration 

See  EcorK>mic>  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  ZtMies  Board 

See  Industry  and  Security  Bureau 

See  Inlemational  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and 

Technology 
See  National  Oceanic  and  Atmospheric 

Administration 
See  National  Technical  Information  Service 
See  National  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 
See  Technology  Administration 

RULES 

Freedom  of  Information  Act;  correction.  21.15 
Privacy  Act;  correction.  21.15 

PROPOSED  RULES 

Debarment  and  suspension  (nonprcK'urementI  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
Semi-annual  agenda.  32912.  74.1M 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  92.50. 

.18066.  65532.  76.177.  78413 
Submission  for  OMB  review;  comment  request. 

2180.  2181.  2182.  2183.  2184.  2185.  2186. 

2401,  2632.  2633,  2634,  3875,  3876.  6481. 

6482.  8004.  8226.  8935.  8936.  9251.  %50. 

9954.  10357.  10664.  11661.  12514.  12515. 

12516.  13.309.  13310.  15176.  15786. 

17047.  20084,  20727.  20728.  21217. 

21629.  216.10.  21631.  .1.5097.  .16.568. 

.16854.  38470.  38471.  386.16.  38637. 

38638.  .3%74.  40687.  40910.  42538. 

4.1089.  44592.  45702.  46457.  46630. 

46631.  48133.  49903.  49904.  50856. 

52441.  52442.  .52932.  5.1774.  5.1915. 

.54785.  551%.  .55779.  57787.  58353, 

60209,  60210.  61067.  61068.  63378. 

63379.  64351.  64603.  65088.  6.5089. 

65335.  65512.  66108.  67600.  67820. 

67821.  68093.  68986.  69504.  70924. 

70925.  71533.  76.178.  79W5.  79046 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Pre-award  notification  requirements.  66109 
Privacy  Act: 
Systems  of  records.  31766.  44591.  64085. 

64086.  66607.  66608.  66609.  66610. 

66611.67388 
Reports  and  guidance  documents;  availability,  etc.: 
Alternative  fuel  vehicle  reports;  posting  on 

website.  77743 
Information  disseminated  by  Federal  agencies: 

quality,  objectivity,  utility,  and  integrity 

guidelines.  22398,  38931,  62685 
Voting  age  population;  2001  estimates.  15526, 

70044 

Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  Capital  Arts  and  Ciiltural  Affairs 
Program.  72647 
Meetings.  1202.  6.506.  16.169.  .10.167,  .56281, 
62444 

Commission  on  the  Future  or  the 

United  States  Aerospace  Industry 

NOTICES 

Meetings.  1166.  20% I.  481.17.  55.182.  62019 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely 
Disabled 

NOTICES 

.Agency  infonnatio'n  collection  activities: 
Proposed  collection;  comment  request.  4944, 

41580.  655.10.  6553 1 
Submission  for  OMB  review;  comment  request, 
71133 
Organization,  functions,  and  authority  delegations: 
Chairperson  and  Vice  Chairperson;  designations. 
.19337 
Procurement  list;  additions  and  deletions.  556. 
14.16.  1437.  2631.  3683.  .1684,  4944,  4945, 
.5%5.  7129.  8225.  94.16.  9437.  10663.  10664. 
11661,  1166.1,  13.108.  15171.  15174.  16.166. 
I7%5.  17966.  19.191.  20725.  20726.  22397. 
31762.  31765.  3.5095.  350%,  .16.567.  38065. 
.10866.  .19337.  40909.  422.14.  42235,  422.16. 
43581.  44807.  46169.  46170.  47.508.  48870. 


48871. 
54629, 
59248, 
63376, 
68091, 
711.14. 
79044 


50415. 
55776, 
59249. 
63377. 
68092. 
72639. 


51819.51820. 
.55777.  .56981. 
61065.  61066. 
64.150.65531. 
69186.70400. 
72640.76717. 


53.561.. 54628. 
58013.58014. 
62224.  62225, 
66605.  66606. 
70401.7113.1. 
77%2.  79042. 


Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

African  Growth  and  Opportunity  Act: 
determinations: 
Botswana;  handloomed  fabrics  and  handmade 

articles,  67604 
Kenya;  handloomed  fabric  and  handmade 

articles,  56805 
Lesotho;  handloomed  fabric  and  handmade 

articles,  70413 
Malawi;  handloomed  fabric  and  handmade 

articles,  77055 
Bilateral  textile  consultations: 

Belanis.  21220 
Cotton,  wool,  and  man-made  textiles: 
Bahrain.  57405 
Bangladesh.  .16575.  46458.  51235.  58587. 

60225.  61851.  63890,  65339,  68835 
Belarus,  79571 
Brazil,  4%76,  57406,  58587 
Bulgaria,  19556.  57407 
Burma  (Myanmar).  6.3625 
Cambodia.  870.  .16576.  72921 
China.  6506.  12525.  37.198.  565.16.  56806. 

.58588,63891.67151 
Colombia,  42759.  56537.  58589.  72922 
Costa  Rica,  64098 
Czech  Republic.  57407 
Dominican  Republic.  7.160.  65340 
Egypt.  63625 
El  Salvador.  65341 
Fiji.  63626 

Guatemala.  1 1286.  68565.  77469 
Hong  Kong.  .37778.  63894.  67152.  68566. 

72922.  78423 
Hungary.  68568 
India.  14701.  37401.  48446.  58023.  68569. 

68993 
Indonesia.  18868.  46458.  58589.  63627 
Jamaica.  63894 
Korea.  1-1608.  60226.  6.1629 

Kuwait.  68569 

Laos.  68570 

Macau.  15550.  4%76.  58024.  68571 

Macedonia.  63895.  65956 

Malaysia.  15551.  48447.  5184.5.  61328,  6.18%, 

69726 
Mexico.  42238.  57408 
Nepal.  52954.  63631 
Oman.  12.528.51235.68.572 
Pakistan.  1 1 104.  34676.  62444.  63898.  67602. 

68572.  77469 
Philippines,  37402,  46460,  55004.  58589. 

6.1632.  68835.  72923 
Poland.  68573 
Qatar.  16737.  48882.  68574 
Romania.  35799.  42759.  46461.  56537.  57409. 

65095.  76166 
Russia.  68.575 
Singapore.  46639,  57410 
Slovak  Republic.  68575 
Sri  Unka.  18869,  37779.  48447.  58764.  68576 

72923 
Taiwan.  12528.  37402,  50634,  68577,  72924 
Thailand,  48882,  54174,  61851,  63633,  67603, 
68994 


Turkey.  125.10.  5741 1.  76167  * 

Ukraine.  53781.  55382.  63898.  68836 
United  Arab  Emirates.  48883.  4%77.  63899. 

65957 
Uruguay.  6.1635 
Export  visa  requirements;  certification,  waivers, 
etc.: 
China.  6506 
Korea.  56538 
Malaysia.  34677.  48883 
Philippines.  57795 

Various  countries.  9706.  13318.  42760 
Special  access  and  special  regime  programs: 
Carribean  Basin  coimtries;  participating 
requirements;  temporary  amendments. 
57580.  688.16 
Participation  denial — 
,    Fieldston  Clothes.  Inc..  79571 
Olympic  Mills  Corp..  1202 
Textile  and  apparel  categories: 
•  African  Growth  and  Opportunity  Act;  short 
supply  requests — 
Cuprammonium  rayon  filament  yam.  17412 
Fabrics  used  for  trousers,  shorts,  skirts. 

dresses,  handkerchiefs,  dressing  gowns, 
boxer  shorts,  etc..  10682.  56806 
Caribbean  Basin  Trade  Partnership  Act;  short 
supply  request — 
100  percent  cotton  yam-dyed  flannel  fabrics. 

41219.54175  * 

100  percent  stock-dyed  worsted  wool  woven 

fabric.  50422.  60227 
Combed  cashmere,  cashmere  blend,  and 

camel  hair  yams.  1 330.  36858 
Cuprammonium  rayon  filament  yam.  17412 
Patented  fusible  interlining  fabrics  used  in 

construction  of  waistbands.  77753 
Shirting  fabrics  for  use  in  blouses.  13.10. 
10683.  78424 
Illegal  transshipment:  entry  denial — 
Cambodia:  G.T.  Garment  Co.  et  al..  37780 
Macau:  Cheerful  Garment  Factory  el  al.. 

56282 
Macau:  Mei  Lai;  removal  from  list.  78423 
Taiwan;  Attain  Enterprise  Co..  Ltd..  et  al.. 
1.1319 
North  American  Free  Trade  Agreement:  short 
supply  requests — 
Combed  fine  animal  hair  yam.  54175 
Synthetic  acid-dyeable  acrylic  tow.  48448 
North  American  Free  Trade  Agreement- 
Men's  and  boys'  woven  shirts:  origin  rules; 
amendment  petition;  comment  request. 
13608 
Quota  and  visa  requirements — 

Apparel  articles  assembled  from  regional 
fabric  in  beneficiary  Andean  countries. 
68837  ■« 

Products  entered  as  sets.  1 2977 
Sub-Saharan  African  countries:  duty-  and 
quota-free  import  limitations.  71 141 

Commodity  Credit  Corporation 

RULES 

Conservation  Reserve  Program: 

Good  faith  reliance  and  excessive  rainfall.  2131 
Dairy  products: 
Commercial  dairy  processors;  dairy  recourse 
loan  program.  7056 
Export  programs: 
Technical  Assistance  for  Specialty  Crops 
Program:  implementation.  57326 
Loan  and  purchase  programs: 

Apple  Market  Loss  Assistance  Payment 
Program  IIL  57719,63242 


Commodity 

Cooperative  marketing  associations;  cotton. 

dairy,  and  honey  programs.  64454 
Farm  Security  and  Rural  Investment  Act:  direct 

and  counter-cyclical  payment  program. 

64748 
Livestock  Indemnity  Program.  7265 
Noninsured  Crop  Disaster  Assistance  Program. 

12446 
Sea  grass  and  oats.  62323 
Payment  limits.  61468 
Peanut  quota  buyout  program.  61470 
Peanuts,  pulse  crops,  wheal,  feed  grains. 

soybeans,  and  other  oilseeds:  marketing 

assistance  loans  and  loan  deficiency 

payments.  63506 
Sugar  and  farm  facility  storage  loan  programs. 

54926 
Correction.  65690 
Tobacco.  481.  12829.  15097 
Wetlands  Reserve  Program.  39254 

PROPOSED  RULES 

Loan  and  purchase  programs: 

Agricultural  Management  Assistance  Program. 

55171 
Apple  Market  Loss  Assistance  Payment 

Program  II.  47477 
Bioenergy  Program.  61.565 
Crop  insurance  fraud:  disqualification  for 

benefits.  577.59 
Farm  and  Ranch  Lands  Protection  Program. 

65907 
Non-recourse  cotton  loan  and  loan  deliciency 

payment  programs,  upland  cotton  first 

handler  marketing  certificate  program,  and 

seed  cotton  loan  program.  31 151 
Tobacco.  526      • 
Payment  limitation  and  eligibility: 

Program  participation:  income  limits.  65738 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  2626. 
71-2.5.9649.  10885.  116.59.  14906.  15168. 
20952.  35787.  42752.  45449.  56528. 
77960.  795.56 
Agricultural  commodities  available  for  donation 
overseas: 
Nonfat  dry  milk.  66382 
Cane  sugar:  Stale  marketing  alloinients  and 

allocations:  public  hearing.  53557.  69712 
Cotton  import  quotas:  special  announcements. 

38633 
Environmental  statements:  availability,  etc.: 

Conservation  Reserve  Program.  56979 
Environmental  statements:  notice  of  intent: 
Conservation  Reserve.  Conservation  Reserve 
Enhancement,  and  Emergency 
Conservation  Programs.  2(X)82 
Grants  and  cooperative  agreements:  availability. 

etc.: 
Agricultural  Management  Assistance.  1 1459 
American  Indian  Livestock  Feed  Program: 

lerminatioti.  14906 
Cattle  Feed  Program.  56260 
Emerging  Markets  Program.  854 
Environmental  Quality  Incentives  Program. 

48431 
Farmland  Protection  Program.  37756 
Foreign  Market  Developmeni  Cix>peraior 

Program.  856 
Idaho  Oust  Program  (crop  assistance  due  to 

losses).  49667 
Market  Access  Program.  857 
Quality  Samples  Program,  859.  51813 
Technical  Assistance  for  Specially  Crops 

Program,  57364 
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Commodity 

Ydkima  Busin.  WA;  water  conservaiion.  6674 
Loan  and  purchase'  programs: 
2002-crop  sugar  marketing  allotments  ami  cane 

sugar  allotment  hearing.  56262 
Foreign  food  assistance  programs:  I'.S.  wheat 
purchases;  dockage  specifications.  IO.''.55 
Tobacco,  hurley  and  flue-cured;  2001  marketing 

quota  referenda  results.  1 16.59 
Tobacco  inspection: 

Burlcy  biologically  engineered  tobacco.  .Vt67.^ 

Commodity  Futures  Trailing 
Commission 

RILES 

Commodity  Exchange  Act: 
Contract  markets  and  registered  futures 

association;  rule  enforcement  programs, 
reviews;  fee  schedule.  440.% 
Commodity  Futures  Modernization  Act; 
implementation: 
Trading  facilities  and  clearing  organizations; 
new  regulatory  framework;  amendments. 
6287.^ 
Commtxlity  pool  operators  and  commodity  trading 
advisors: 
Commodity  pot>ls;  profile  documents: 
disclosure:  correction,  42709 
Correction.  449.1 1 
National  Futures  Association;  filing 
deifications.  77409 
Consumer  financial  information;  privacy 
,       requirements:  correciiQn.  6790 
Contract  markets  and  registered  denvatives 

iran.saction  execution  facilities,  designation; 
product  review  and  approval:  fee  schedule. 
38.179 
Foreign  futures  and  options  transactioas: 
Application  exemptions — 

F:urex  Deutschland.  .10785 
Brazilian  Bolsa  de  Mcrcadorias  &  Futuros; 
exemption.  4.5056 
Freedom  of  Information  Act;  implementation:- 
Commission  records  and  information.  6.15.18 
Intermediaries;  registration  in  futures  industry, 
.18869 
Correction.  4 II 66 
Organization,  functions,  and  authority  delegations: 
Clearing  and  Intermediary  Oversight  Division 
ci  al..  621.50 
Correclion.  6.1966 
Directors.  Market  Oversight  Division  and 
Clearing  and  IntemKdiary  Oversight 
Division.  45299 
Enforcement  Division  Director.  .17322 
Correction.  39471 
Practice  and  procedure: 

Business  and  financial  transactions  and  interests; 
ethical  conduct  of  employees.  .5938 
Securities: 

Accounts  holding  security  futures  products; 
applicability  of  customer  protection, 
recordkeeping,  reporting,  and  bankruptcy 
rules,  etc..  58284 
Correction.  67445 
Security  futures;  customer  margin  requirements, 
.5.1146 
Security  futures  products: 
Ca.sh  settlement  and  regulatory  hall 

requirements.  .16740 
Dual  trading  restrictions.  1 1 223 
Large  trader  reports;  reporting  levels.  1 1 .569. 
64522 
Correction.  1.1680 

PROPOSED  RULES 

Commtxlity  Exchange  Act: 
Customer  funds;  deposit  in  foreign  depositories 
and  in  currencies  other  than  L'.S.  dollars, 
52641 
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ComnfHxlity  Futures  Mtxlemizalion  Act; 
implementation: 
Trading  facilities  and  clearing  organizations: 
new  rcgulatorv  framework;  amendments. 
20702 
Commtxlity  p(M>l  operators  and  commodity  trading 
iKJvisors: 
Commtxlity  ptx)l  tiperatt)rs;  otherwise  regulated 
perst>ns  exclikkd  from  term  definition. 
65743.  77446 
Requirement  to  register  for  CPOs  of  certain 
p€X)ls  and  CTAs  advising  such  pools; 
exemption.  68785 
Correction.  69598 
Currency  and  foreign  transactions;  finaiK'ial 
rept>ning  and  recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation- 
Futures  commission  merchants  and ' 
intrtxlucing  brokers;  customer 
identification  programs,  48328 
Intermediaries;  registration  in  futures  industry, 

193.58 
Security  futures  prixJucts: 

Large  trader  reptiris;  reporting  levels;  TRAKRS, 
.50608 
Semi-annual  agenda.  .14062,  75490 

NOTICES 

Agency  information  collection  activities: 
Propt)sed  collection;  comment  request.  28.59. 
10895.  35966.  .15%7.  43285.  48137. 
60WI.  68995 
Submission  for  OMB  review:  comment  request, 
8007,  19557.  40277.  46958.  .506.16.  68579 
Committees;  establishment,  renewal,  termination, 
etc.: 
Global  Markets  Advisory  Committee,  46639 
Contract  market  proptisals: 
Chicago  Board  of  Trade — 

X-fund  futures.  1.131 
Chicago  Mercantile  Exchange — 
4      Live  cattle.  661.10 

Kansas  City  Board  of  Trade — 
Hard  red  winter  wheat.  1881 
New  York  Mercantile  Exchange — 
Brent  crude  oil.  1 1286 
Meetings: 
Clearing  issues;  public  roundtable.  46640 
Commtxlity  Futures  Mtxiemi/.aiion  Act  of  2(K)2: 
potential  changes  in  regulatit>n  t>f 
intermediaries.  .16859 
Managed  funds  issues;  public  roundtable.  52710 
Technology  Advisory  Committee.  17060 
Meetings;  Sunshine  Act.  2860.  5258.  8(X)8.  1 5.55  f. 
1.5552.  17674.  .15799.  3.58(X».  .16576.  .18941. 
41698.  4.1091.  4.5(»96.  47.15.1.  48449.  48884. 
■  53781.  .54796.  58590.  65957.  6.5958.  66384. 
69510.69511.  79906 
Multilateral  clearing  organizations;  recognition, 

2419 
Nalii^nal  Futures  Assticiation: 

Authonzation  for  review  and  custtxly  of 
commtxlity  p«x>l  operators"  financial 
reports,  77470 
Best  executive  obligations  of  members  notice- 
registered  as  broker-dealers;  comment 
request.  19557 
New  York  Mercantile  Exchange,  Inc..  et  al.';  fltxir 
brokers  and  traders  treatment  as  eligible 
commercial  entities  and  contract  participants. 
41698 
ReptHis  and  guidance  dtx'uments;  availability,  etc.: 
Automated  order  routing  systems;  supervision 

of  use  (NFA  Compliance  Rule  2-9).  14701 
lnformatit>n  divsemidated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  195.58,41219,62234 


Securities: 

Listing  standards  requirements  and  criteria; 

mtxlification;  joint  t>rder.  42760 
Narrow-based  security  index:  definition 
exclusions.  38941 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  598.10 

Community  Development  Financial 
Institutions  Fund 

NOTICES 

AgeiK'y  information  collection  activities: 

Proposed  collection;  comment  request.  30998. 
7.3007 
Grants  and  ccxiperative  agreements:  availability, 
etc.: 
New  Markets  Tax  Credit  Program,  401 12 
Meetings: 
Community  Development  Advisory  Bt>ard. 
79242 

Community  Services  Office 

NOTICES 

Grants  and  ctx>perative  agreements;  availability, 
etc.: 
Assets  for  Independence  Demonstration 

Program,  18312.  20805.  46194 
Community  Economic  Development  Program. 

37274.417.10.51670 
Community  Fotxl  and  Nutrition  Program, 

30691.42027 
Compassion  Capital  Fund  Demonstration 

Program.  39561 
Rural  Community  Development  Activities 

Program.  40530 
StK'ial  services  provided  by  faith-based  and 

community-based  organizations;  research 

and  studies,  39556 
Training.  Technical  Assistance,  and  Capacity- 
Building  Program.  46340 

Comptroller  of  the  Currency 

RULES 

Bank  activities  and  operations: 

Electronic  banking.  .14992 
Capital;  leverage  and  risk-based  capital  and  capital 
adequacy  guidelines,  capital  maintenance,  and 
ni>nfinancial  equity  investments.  3784 
Debt  cancellatit>n  contracts  and  debt  suspension 
agreements;  national  bank  standards.  58962 
Fees  assessment.  37664 

Correction.  57.509.  62872 
lntematii>nal  banking  activities: 

Capital  equivalency  dept)sits.  4325.  41619 
Rieglc-Ncal  Interstate  Banking  and  Branching 
Efficiency  Act:  implementation: 
Interstate  branches  used  primarily  for  lieposit 
production:  prohibition.  38844 
Ct>rrectitm.  46842 
Risk-based  capital: 
Securities  firms;  claims,  16971 
CiHTection.  34991 

PROPOSED  RULES 

Currency  and  foreign  transactions:  financial 
reporting  and  recordkeeping  requirements: 
US^  PATRIOT  Act;  implementation- 
Banks,  savings  as.stKiations.  and  credit 

unions:  customer  identification  programs. 
48290 
Fees  assessment.  2(M66 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1405, 
7451,  7452,  1 1 166,  37915,  462.50.  54528. 
63728,  64964,  67239.  68228.  68229,  78869 
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Submission  for  OMB  review:  comment  request, 
8577,  9355,  21014,  40981,  40982.  61953, 
79242 
National  banks: 

Preemption  determinations — 

Massachusetts  Consumer  Protection  Act  and 
other  regulations  relative  to  sale  of 
insurance  by  banks,  13405 
Reports  and  guidance  documents:  availability,  etc.: 
Sound  Practices  to  Strengthen  Resilience  of 
U.S.  Financial  System;  interagency  white 
paper:  comment  request,  56835 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-RUdman- 
Hollings): 
Sequestration  final  report  for  2002  FY: 

transmittal  to  Congress  and  OMB,  3166 
Sequestration  preview  report  for  2003  FY: 

transmittal  to  Congress  and  OMB,  5797 
Sequestration  update  report  for  2003  FY: 

transmittal  to  Congress  and  OMB,  54176 


Consumer  Product  Safety 
Commission 

RULES 

Poison  prevention  packaging: 
Child-resistant  packaging  requirements- 
Hormone  replacement  therapy  products 
containing  progestogen  and  estrogen 
substances:  exemption,  66550 

PROPOSED  RULES 

Federal  Hazardous  Substances  Act: 

Baby  walkers;  rulemaking  terminated,  31 165 
Meul-cored  candle  wicks  containing  lead  and 
candles  with  such  vvicks:  illness  risk. 
20062 
Model  rocket  propellant  devices  used  with 
lightweight  surface  vehicles:  exemptions, 
4.373 
Flammable  Fabrics  Act: 

Clothing  textiles;  flammability  standard:  risk  of 
injury.  57770 
Poison  prevention  packaging: 

Child-resistant  packaging  requirements- 
Hormone  replacement  therapy  products 
containing  progestogen  and  estrogen 
substances:  exemption.  7319 
Semi-annual  agenda,  34070,  75498 
Upholstered  furniture  fiammability:  regulatory 
options;  meeting.  12916 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  40689. 

45483,  58357,  58358.  62958.  65958 
Submission  for  OMB  review:  comment  request, 
7.361,  55005.  62959.  71538.  72647.  78424 
All-terrain  vehicles  for  use  by  children  under  16 
years  old:  petition  requesting  ban  of  sale. 
64353.  78776 
Auxiliary  hazard  lighting  systems  ftj^ 

snowmobiles:  petition  requesting  performance 
standards.  21222 
Bunk  bed  comerposts:  safety  standard  petition. 

68107 
Cigarette  lighters;  safety  standard:  petition  for 

adoption.  2420 
Complaints: 

Daisy  Manufacturing  Co..  Inc..  .10879.  34436 
Hunting  tree  stands  and  ban  of  waist  belt  restraints 
used  with  stands;  safety  standard:  petition 
request,  21640 


Meetings; 
Chemetron  Corp.  et  al.;  prehearing  conference, 

18593 
Commission  agenda  and  priorities;  hearing. 
19736 
Meetings;  Sunshine  Act,  2199,  14917,  34437, 

61074,  64354,  65538,  66131,  66617 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines,  21222,  63382 
Settlement  agreements: 
Aems  LLC,  56807 
Briggs  &  Sti«Hon  Corp..  52710 
Golden  Gift.  L.L.C..  30880 
Peg  Perego  U.S.A..  Inc..  21223 
Regent  International  Corp..  Inc..  8942 

Cooperative  State  Research, 

Education,  and  Extension  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  48432, 
48434.  67819.  77961 
Committees:  establishment,  renewal,  termination, 
etc.: 
Forestry  Research  Advisory  Council.  46629 
Grants  and  cooperative  agreements:  availability, 
etc.: 
CoiTimon  community  problems  innovative 

'    programs.  57364 
Socially  Disadvantaged  Farmers  and  Ranchers 
Outreach  and  Assistance  Program.  67587 
Meetings: 
Agricultural  research,  extension,  and  education 
grant  programs:  stakeholders  input; 
listening  session,  59047 
Forestry  Research  Advisory  Council,  49286 


Copyright  Office,  Library  of  Congress 

RULES 

Copyright  Arbitration  Royalty  Panel  rules  and 
prtKedures: 
Cable  and  satellite  royalties  alternative  claims 

filing  methods:  waiver,  21176 
Digital  audio  recording  technology  royalty 

funds:  claims  filing  requirements;  waiver, 

5213 
Digital  performance  of  sound  recordings  and 

ephemeral  recordings:  reasonable  rates  and 

terms  determination.  45240 
Musical  compositions  performance  by  colleges 

and  universities:  cost  of  living  adjustment, 

71105 
Noncommercial  educational  broadcasting 

compulsory  license;  rate  adjustments. 

77170 
Copyright  claims  registration: 
Contributions  to  periodicals:  group  registration. 
10329 
Copyright  office  and  procedures: 

Registration  and  other  service  fees:  changes. 

38003 
Transfers  and  licenses  covering  extended 

renewal  term:  notices  of  termination.  691.34 
Transfer*  and  licenses  of  copyright  granted  in 

or  after  1978:  notices  of  termination.  78176 

PROPOSED  RULES 

Copyright  Arbitration  Royalty  Panel  rules  and 
prtKcdures: 
Mechanical  and  digital  phonorecord  delivery 

compulsory  license.  4694 
Noncommeix:ial  educational  broadcasting 
compulsory  license;  rate  adjustments. 
66090 
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Copyright  office  and  procedures: 

Prohibition  to  circumvention  of  copyright 
protection  systems  for  access  control 
technologies; 'exemption,  63578 
Sound  recordings;  public  performance;  service 

definition.  58550 
Sound  recordings  under  statutory  license:  notice 
to  owners  of  u.sc  of  their  work.  5761. 
10652 
Correction.  9045 
Public  roundtable.  18148 
Transfers  and  licenses  of  copyright  granted  after 
1977;  notices  of  termination.  77951 

NOTICES 

Cable  royalty  funds: 

Cable  statutory  licenses;  Phase  I  or  II 
controversy  ascertainment:  fees 
distribution,  55885 
Copyright  Arbitration  Royalty  Panel: 
Arbitrators:  list.  5000 

Digiul  audio  recording  technology  royalties 
(1999-2001):  distribution.  46698.  47574 
Digital  performance  right  in  sound  and 
ephemeral  recordings — 
Royalty  rates  and  terms  adjustment: 

proceeding  schedule;  participation  notice 
and  comment  request.  70093 
Voluntary  negotiation  period  initiation.  4472 
Copyright  office  and  procedures: 

Sound  recordings  under  statutory  licenses: 
notice  to  owners  of  use  of  their  work 
Formatting  requirements;  status  conference. 
59573 
Noncommercial  educational  broadcasting 

compulsory  license:  voluntary  negotiation 
period,  etc..  15414 
Satellite  royalty  funds: 

2000  funds:  controversy  ascertainment.  2912 
Small  Webcaster  Settlement  Act  of  2002: 

Small  commercial  webcasiers;  sound  recording 
teprtxiuction  and  performance  agreement; 
rates  and  terms.  78510 
Uruguay  Round  Agreements  Act: 

Restored  copyrights;  notices  of  intent  to 

enforce:  notification  of  request  to  retract 
prior  filings.  15417 

Corporation  for  National  and 
Community  Service 

RULES 

.AmeriCorps  grant  regulations.  45357 
Foster  Grandparent  Program;  amendments.  60999 
Lobbying;  new  restrictions:  CFR  correction.  66061 
Retired  and  Senior  Volunteer  Program; 

amendments.  6875 
Senior  Companion  Program:  amendments.  60997 

PROPOSED  RULES 

AmeriCorps  grant  regulations.  13738 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 

Govemmentwide  requirements.  3266 
Foster  Grandparent  Program:  amendments.  18847 
Semi-annual  agenda.  33716.  751.54 
Senior  Companion  Program;  amendments.  18846 

Correction,  20485 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3166. 

15179.  167.18,  1741.3.  .17780.70217 
Submission  for  OMB  reyiew;  comment  request, 
6909,  9442.  9962.  .149 1 2.  5 1 845.  55206, 
5.5207,  57796.  61.129.  71 142 
Grants  and  cooperative  agreements:  availability. 

etc.: 
Civil  Society-Nonprofit  Scholars  Program. 

71940 
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Homeland  security — 
Community  and  nrgani/alional  efforts.  10684 
CorpoTdlion  program  resources.  1068^ 
Training  and  technical  assistance  to  programs 
u.sing  services  and  volunteers.  .S68(W 
Leant  and  Serve  America  training  and  technical 

assistance  program.  56814 
Martin  Luther  King.  Jr.  Service  Day  initialive, 

41402 
National  and  community  service  and  service 
learning  programs  operated  hy  Indian 
Tribes  Of  involving  Native  Americans; 
training  and  technical  assistance.  56818 
.Senior  Companion  and  Foster  Grandparent 
projects.  I.%09 
Meetings: 
Homeland  security — 
Community  and  organizational  efforts; 

teleconference  calls.  1.^609 
Training  and  technical  assistance  lo  programs 
usmg  services  and  volunteers;  NOFA 
discuvsitm  forum.  62699 
Meetings;  Sunshine  Act.  .^882.  .^44.^7.  58761 
National  Senior  Service  Corps;  income  eligibility 

levels.  18.59.^ 
Privacy  Act: 

Systems  of  records.  4.^95.  48616 
Reports  and  guidance  documents;  availability,  etc.; 
2003  administrative  and  program  guidance; 

comment  ret^uest.  47776 
Information  disseminated  by  Federal  agencief.; 
quality,  objectivity,  utility,  aitd  integrity 
guidelines.  41406.  42.548 
National  origin  discrimination  as  it  affects 
limited  F.nglish  proficient  persons; 
prohibition;  policy  guidance  to  Federal 
financial  assistance  recipients.  5258.  64604 

Council  on  Environmental  Quality 

RILES 

Environmental  Quality  Office  Management  Fund; 
policies  and  procedures.  62189 

NOTICES 

Committees;  csiaMishment.  renevwal.  termination, 
etc.: 
National  Environmental  Policy  Act  Task  Force. 
45510.  5.19.11 
Reports  and  guidance  documents;  availability,  etc.: 
Endangered  Species  Act  exemption;  annual 

report,  20973 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  35814.  42255.  65354 

Court  Services  and  OfTender 
Supervision  Agency  Tor  the 
District  of  Columbia 

RULES 

District  of  Columbia  se"  ofL    '     regi  tration. 

54093 
'^    .  4  nil  >rmation;  collecti<  ii  and  use.  .54098 
eH'-  lims  \ct  procedures.  579  " 

PROPO.SEI)  RULES 

Freedom  nf  InformatiiMi  Act.  Privacy  Act.  et  al.; 

implciiK-nlation.  11804 
Semi-annual  agenda,  33720.  75160 

NOTICES 

Privacy  Act- 
Systems  of  records.  1 1816 

Customs  Service 

RLLES 

Administrative  rulings,  5.1483 


Correction,  54733 
Air  commerce: 

Air  cargo  manifest;  air  waybill  number  re-use, 

55720 
Passenger  name  record  information  required  for 
passengers  on  flights  in  foreign  air 
transportation  to  or  from  United  States. 
42710 
.Security  areas  at  airports;  employee  accevs. 
48977 
Correction.  51928.  .54023 
Articles  conditionally  free,  subject  lo  reduced 
rates,  etc.: 
Beverages  mad<;  with  Caribbean  rum;  duty-free 

treatment.  62880 
Civil  aircraft  merchandise;  duty-free  entry. 

.39286 
WiH>l  prixlucts;  limited  refund  of  duties,  3058 
Bonded  warehouses: 

General  order  warehouses.  68027 
Drawback: 

Manufacturing  substitution  drawback;  duty 

apportionment.  48368 
Packaging  material  and  finished  petroleum 

derivatives.  166.14 
Unused  merchandise  drawback;  merchandise 
processing  fee.  48547 
FinaiK'ial  and  accbuntrng-4>roccdure!t: 
,  Harbi>r  Maintenance  Fee  refunds;  amended 
priK-edure.  31948 
Inspection,  search,  and  seizure: 

Civil  asset  forfeiture.  9188 
Merchandise  entry: 

Andean  Trade  Preference  Act;  implementation. 
7070 
Correction.  1.1092 
Reusable  shipping  devices  arriving  from  Canada 

and  Mexico.  .160% 
Steel  prixlucts;  payment  of  duties,  12860 
Merchandise,  special  classes: 
Import  restrictions — 

Bolivia;  archaeological  and  ethnological 

materials;  correction.  953.  1809 
Cyprus;  pre-Classical  and  Classical 
archaeological  material.  47447 
Guatemala;  archaeological  materials.  612.59. 

66333 
Peru;  archaeological  and  ethnological 
matenals.  38877.  43247 
Mali;  archaeological  material;  import 
restnctions.  59159 
North  American  Free  Trade  Agreement  (NAFTA): 
Preferential  tariff  treatntent  and  other 
provisions;  implementation.  1.5480 
Correction.  19810 
Tariff-rate  quotas: 

Imported  lamb  meat;  elimination.  46588 
Worsted  wool  fabrics;  licenses,  55722 
Technical  amendments.  1.5097 
Uruguay  Round  Agreements  Act  (URAA): 
Textile  and  apparel  products;  rules  of  origin; 
correction.  51'' 'I 
User  fee  :"nr>ori.^  t^usioms     rvices  Ices: 

McKi.iiicy  Munii...  al  Airpv)rt.  TX.  .15722 
Vessels  in  foreij^n  and  domestic  trades: 
Manifest  information;  advance  and  accurate 
presentation  prior  to  lading  at  foreign  port. 
66318 
Pleasure  vessels  of  Marshall  Islands  entitled  lo 
cruising  licenses.  52861 

PROPOSED  RULES 

Air  commerce: 

Air  cargo  manifest;  air  waybill  number  re-use. 

9423 
Private  aircraft  programs;  General  Aviation 

Telephonic  Entry  Program  cstabJishnieni 


and  Overflight  Program  revisions; 
withdrawn.  71512 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Prototypes  used  solely  for  product  development, 
testing,  evaluation,  or  quality  control 
""         purposes,  10636 
Border  Release  Advanced  Screening  and 

Selectivity  (BRASS)  Prt)gram;  procedures, 
49.30 
Customs  bri>kers: 

Customs  business  peri'ormance  by  parent  and 
subsidiary  corporations.  63576 
Customs  drawback  centers;  consolidation.  .54137 
Electronic  cargo  infonnalion;  mandatory  advanced 
collection;  regulatory  development;  meetings. 
70706 
Financial  and  accounting  procedures: 

Reimbursable  Customs  services;  hourly         ■ 

percentage  rate  of  charge  increase.  62920 
User  fee.s;  changes.  1 19.54 
Foreign  trade  zones: 

Expanded  weekly  entry  procedure;  revisions, 
48594  •  \ 

Merchandise  entry: 
FtKNJ.  drugs,  devices,  and  cosmetics;  conditional 
release  period  and  custfims  bond 
obligations.  39322 
Single  entry  for  split  shipments.  3135   ■ 
Single  entry  for  unassembled  or  disassembled 
entities  imported  on  multiple  conveyances. 
16664 
Merchandise  examination,  sampling,  and  testing: 
Ftxxl.  drugs,  devices,  and  cosmetics;  conditional 
release  period  and  customs  bond 
obligations.  .19322 
Merchandise,  special  classes: 

Steel  products;  entry.  5I8(X) 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Fargo.  ND;  port  of  entry,  71510 
Trademarks,  trade  names,  and  copyrights: 
Merchandise  bearing  counterfeit  mark;  civil 
fines  for  importation.  39321 
Vessels  in  foreign  and  domestic  trades: 
Manifest  information;  advance  and  accurate 
presentation  prior  to  lading  at  foreign  port. 
51519 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  4488. 

4489.  13410.  1.341 1.  1.1412.  1.1413.  19475. 

19476.  19477.  19478.  19479.  19480.  ^ 

19481.  19482.  19483.  19484.  19485. 

3041 1.  467(M.  46705.  46706.  46707. 

46708.  724.16.  72437,  72438,  72439 
Automation  program  test: 

Account-Based  Declaration  Prototype; 

modilication.  expansion,  and  re-designation 

as  Free  and  Secure  Trade  Prototype.  77128 
Automated  Commercial  Er  ironment.  first 

phase;  \CE  Account  Pon:il,  JISOO   1..572 
Nil'  ..Kil  Cusioi  IS  Automated  Commeuial 

System  Reconciliation  protciype  test: 

NAFTA  Reconciliation  entries.  6I2(X). 

68238 
Paperless  drawback  prototype  test,  61 197 
Semi-monthly  statement  processing;  expansion 

to  additional  ports  of  entry.  .19098 
Vessel  Automated  Manifest  System;  electronic 

transmission  of  cargo  declaration 

information;  modifications.  77318 
Commercial  laboratory  accreditations: 
Approval — 

Intertek  Testing  Services,  68723 
Country  of  origin  determinations: 

l^ser  printer  engines.  70299  • 


FEDERAL  REGISTER  INDEX.  January-December  2002 


Defense 


Notebook  computer  products,  59332 
Customhouse  broker  license  cancellation, 
<>uspension,  etc.: 
A.S.I.  Customs  Brokers,  Inc.,  et  al.,  54020 
Air- Sea  Forwarders,  Inc.,  et  al.,  15284 
Arthur  Andersen  LLP  et  al..  54020,  67688 
Arthur  J.  Humphries,  Inc..  et  al.,  54020 
Beer,  Brian,  et  al..  15284 
Cohen,  Isidore;  revocation  retracted,  3531 
Cottingham,  Jonathan  T.,  al  al.,  71614 
Craig  International  et  al.,  15284 
Dimerco  Express  (USA)  Corp..  10803 
General  Shipping,  Inc.,  67688 
Goss,  Tisha,  15284 
Gromberg,  Charlotte  Patricia  et  al.,  54021 
Hernandez,  Benjamin  J.,  15285 
Kamden  International  Shipping,  Inc..  8063 
KPMG  Peat  Marwick  LLP;  revocation.  22500 
Uif.  Inc..  etal.  71614 
Leschaco.  Inc..  67688 
O'Donnell.  William  J.,  et  al..  71615 
Ramos.  Jose  A.;  retraction.  36959 
Seino  America.  Inc..  1 5285 
Sprint  Custom  House  Brokerage.  Inc..  171 17 
Stribling.  Ronald  D..  68724 
Unimex  Brokerage.  Inc..  3531 
William  F.  Joffroy.  Inc..  et  al..  67689 
Customs  bonds: 

Continuous  bonds  destroyed  in  New  York;  use 
or  replacement.  32082.  47888 
Customs  broker  and  national  permits;  user  fees. 

68724 
Environmental  statements;  availability,  etc.: 
Harpers  Ferry.  WV;  Advanced  Training  Center. 
8063 
General  program  test: 

Post-entry  amendment  processing;  extension. 

768  /' 

Quota  preprocessing;  test  expansion  and 
extension.  57271 
Harmonized  Tariff  Schedule  of  United  States; 
Volvo  Ocean  Race;  qualifying  international 
athletic  event  designation;  duty-free 
treatment  of  related  articles.  34518 
World  Basketball  Championship  for  Men 
(2002);  qualifying  international  athletic 
event  designation:  duty-free  treatment  of 
related  articles.  30414 
IRS  interest  rates  used  in  calculating  interest  on 
overdue  accounts  and  refunds.  8063,  36959. 
48968.65186 
Israel;  agricultural  products;  duty-free  treatment. 

36960 
Liquidation  of  duties: 
Continued  dumping  and  subsidy  offset; 

distribution  to  affected  domestic  prixlucers: 
administrative  procedures.  251 1.  44722 
Meetings: 
COBRA  Fees  Advi.sor>  Committee.  40983. 

45185 
T  ade  sv-:ix)siun..  o4699 
Organiz    jii.  '  ii.iioiis.  an.l  authority  uc.-gat.  ,i- 
Regulations  and  Rulings  Office;  relocation. 
39787 
Reports  and  guidance  documents;  availability,  etc. 
Importer  Compliance  Monitoring  Program; 

termination.  21322 
Importer  Self- Assessment  Program.  41298 
Liquidated  damages;  claims  cancellation 

guidelines.  19485 
Triennial  status  report  and  report  fee;  due  date. 
71615 
Senior  Executive  Service: 

Pertbrmance  Review  Boards;  membership, 
62525 
Tariff  classification  standards; 

Dairy  protein  blends:  petition.  58837 


Textile  slippers;  petition.  36301 
Unisex  footwear.  18303 
Tariff-rate  quotas: 

Tuna  fish.  34518 
Textile  costumes;  tariff  classification.  9504 
Trade  name  recordation  applications: 
ORTHOTEC.  67894 
Revolutionary  Products,  Inc..  78565 
Uruguay  Round  Agreements  Act  (URAA): 
Foreign  entities  violating  textile  transshipment 
and  country  of  origin  rules;  list.  1 3042. 
63729 
User  fee  airports;  customs  .services  fees,  57866 
Wool  Manufacturer  Payment  Clarification  and 
Technical  Corrections  Act:  miscellaneous 
amendments,  52520.  54023 

Defense  Contract  Audit  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records.  1448  ^ 

Defense  Department 

See  Air  Force  Department 

See  Army  Department 

See  Defense  Contract  Audit  Agency 

See  Defense  Information  Systems  Agency 

See  Defense  Logistics  Agency 

See  Engineers  Corps 

See  National  Security  Agency/Central  Security 

Service 
See  Navy  Department 
See  Uniformed  Services  University  of  the  Health 

Sciences 

RULES 

Acquisition  regulations: 
Balance  of  Payments  Program.  20693 
Berry  Amendment;  codification  and 

modification.  20697 
Caribbean  Basin  country;  definition — 

Honduras.  65514 
Caribbean  Basin  country  end  products.  4210 
Construction  contracts;  trade  agitements 

thresholds.  49256 
Contracting  officer  qualifications.  65509 
Enterprise  software  agreements.  65509 
Foreign  military  sales  customer  involvement. 

70323 
Indian  organizations  and  Indian-owned 

economic  enterprises;  utilization.  38022 
Individual  Contracting  Action  Report;  reporting 
requirements.  461 12 
Correction.  49256 
Institutions  of  higher  education:  Federal 
contracts  and  rranis  "'"'^c  programs. 
49253 
Italv:  tax  exemptions.  4209 
•  .ic..   .„a)  contractoi      reference:  base  closure 

or  realignment.  1 1438 
Multiple  award  contracts;  competition 

requirements  for  purchase  of  services. 
65505.  65721 
NAFTA  procurement  threshold.  20692 
Ocean  transportation  by  U.S.-flag  vessels., 
38020 
Correction.  46123 
Performance-based  contracting.  655 1 2 
Pilot  Mentor-Protege  Program.  1 1435.  779.36 
Profit  policy  changes.  20688 
Prototype  projects;  transactions  other  than 
contracts,  grants,  or  ciwperative 
agreements.  54955 
Purchases  from  required  source:  competition 
requirements.  20687 
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Research  and  development  streamlined 

contracting  procedures.  20699 
Security  functions  at  military  installations  or 

facilities.  114.18.55730 
Small  Business  Administration  and  DOD: 
partnership  agreement.  1 1435.  49255 
Subcontract  commerciality  determinations. 

38023 
Switzeriand;  memorandum  of  understanding. 

4209 
Technical  amendments.  4207,  4925 1,61516, 

70325,  77936 
Trade  Agreements  Act:  exception  for  U.S.-made 

end  products.  77937 
Vessel  propellers;  acquisition  restriction,  1 1437 
Veterans  employment  emphasis,  4208 
Weighted  guidelines  form.  49254 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Enuretic  devices,  breast  reconstruction  surgery. 
Persons  with  Disabilities  Program  valid 
authorization  period,  and  early  intervention 
services.  18825 
TRICARE  program- 
Automatic  enrollment  of  certain  family 

members  of  E-4  and  below  in  TRICARE 
Prime.  6408 
Medically  underserved  areas:  bonus 

payments.  181 14 
Pharmacy  Benefits  Program,  partial 

implementation;  and  National  Defense 
Authorization  Act  medical  benefits  for 
2001  FY:  implementation.  12472,  15721 
Prime  Remote  program  for  active  duty  family 

members,  5477 
Retiree  Dental  Program:  dental  benefits 

enhancement,  4353 
Sub-acute  and  long-term  care  program 

refomi.  40597 
Transplants,  cardiac  and  piilmonary 

rehabilitation,  and  ambulance  services: 
cov  erage  criteria.  427 1 7.  453 1 1 
Federal  Acquisition  Regulation  (FAR): 
Balance  of  Payments  Program.  21534 
Caribbean  Basin  country  end  prtxlucts.  6116. 

70519 
Civ  ilian  Agency  Acquisition  Council  and 

Defense  Acquisition  Regulations  Ctnincil: 
definitions  for  classified  acquisitions.  61 13 
Claim  and  termiiiation  terms:  definitions.  43513 

Correction.  47635 
Commercial  items;  solicitation/contract/order 

(Sr  1449),  1.1049 
Coiiiract  action  and  cortractinc  action; 

definitiofls.  1.1053 
Cost  accounting  standards;  noncompliance 

notification.  61 15 
Definitions.  6112  » 

European  Union  trade  sanctions.  215.18 
Federal  and  federally  funded  construction 
projects;  government  contractors"  lalx>r 
relations:  open  competition  and  government 
neutrality  preservation.  10528.  70518 
Federal  Supply  Schedule  order  disputes  and 

incidental  items.  43514 
Final  submission:  contract  vouchers.  61  \ii 
Financing  policies.  70520 
Fixed-price  construction  contracts:  payments. 
.56124 
Correctii>n.  57635 
General  records  schedule.  705 1 7 
Helium  acquisition.  1 .1064 
HUBZonc  Program  applicabilitv.  13065 
Introduction.  6111.  1 .1048.  2 1 .53 1 .  4.35 1 1 .  \ 
56116.70516.80320 
Correction.  46710  — 
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Labor  clauses:  application.  13066 
Nondisplaccmeni  of  qualified  worker>  under 
certain  contracts;  Executive  Order 
revocation.  61 16 
Performance-ba-sed  contracting  preference. 

21532 
Procurement  integrity  rewrite.  13057 
Relocation  costs.  43516 
SeaJed  bid  and  negotiated  procurements: 

derinilions.  13054 
Section  508  micro-purchase  exception  sunset 

provision.  80321 
Small  Entity  Compliance  Guide.  6121.  10529. 

1 3068.  2 1 539.  4352 1 ,  56 1 26.  70522.  80322 
Solicitation  provisions  and  contract  clauses: 
technical  amendments.  43520 
Commercial  items;  subcontracts;  CFR 
correction.  3441 
Special  simpliFied  procedures  for  commercial 
item  purchases  in  excess  of  simplified 
acquisition  threshold.  80320 
Task -order  and  delivery-order  contracts.  561 17 
Technical  amendments.  6120.  13067.  21538. 

56126.70522 
Temporary  emergency  procurement  authority. 

56120 
Trade  agreements  thresholds.  56 1 23 
Veterans  Entrepreneurship  and  Small  Business 
Development  Act  of  1999;  implementation. 
•      1858.  56122 
Freedom  of  information  Act:  implementation. 

31127 
Health  care  services:  collection  from  third  party 

payers  of  reasonable  charges.  57739 
Organization,  functions,  and  authority  delegations: 

DepiAy  Secretary  of  Defense.  42722 
Privacy  Act:  implementation: 

National  Imagery  and  Mapping  Agency.  55723 
National  Reconnaissance  Office.  17616 
Vocational  rehabilitation  and  education: 
Veterans  education — 

Educational  Assistance  Test  Program: 

increased  allowances.  34404 
Montgomefy  Gl  Bill-Selected  Reserve:  rates 
payable  increase.  6654 

PROPOSED  RLLES 

Acquisition  regulations: 

Anticompetitive  teaming.  1 8 1 60 
Commercial  items — 

Contingent  fees  for  foreign  military  sales: 

restriction,  1 1455 
Transportation  of  supplies  by  sea.  65528 
Control  of  munitions  and  strategic  list  items 

and  demilitarization  of  excess  property 

under  Government  contracts:  withdrawn. 

20714 
Defense  supply  contracts:  Balance  of  Payments 

Program.  I8I6I 
Enterprise  software  agreements,  423 1 
Foreign  acquisition.  62590 
Foreign  military  sales  customer  involvement. 

20713 
Govemmemwide  commercial  purchase  card 

internal  controls.  77955 
Indian  organizations  and  Indian-owned 

economic  enterprises;  utilization.  70389 
Multiple  award  contracts:  competition 

requirements  for  purchase  of  services, 

15351 
Payment  requirements:  electronic  submission 

and  pr(xressing,  38057 
Provisional  award  fee  payments,  70388 
Purchases  from  required  source;  competition 

requirements 
Meeting.  32002 
Trade  Agreements  Act;  exception  for  U.S.-made 

end  products.  49278 


Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Pharmacy  Benefits  Program;  implementation. 

17948 
TRICARE  program— 

Deductibles  waiver  and  prime  enrollment 

period  clarification.  I9I4I 
Retiree  Denial  F^rogram;  voluntary 
disenrollment.  4375 
Closures  and  realignment: 

Munitions  response  site  prioritization  protocol: 
development.  12937 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements,  3266 
Debts  resulting  from  erroneous  payments  of  pay 
and  allowances;  waiver.  68963 
Procedures,  68%5 
Federal  Acquisition  Regulation  (FAR): 

Applied  research  and  developineni:  definitions. 

42174 
Commercial  items- 
Contract  terms  and  conditions  required  to 
implement  statute  or  Executive  orders. 
1.3076 
Compensation  cost  principle,  19952 
Contract  closeout,  59799 
Contract  financing  payments;  overpayment 

notification,  5.5676 
Debarment  and  suspension:  order  placement  and 

option  exercise.  67282 
Economic  planning,  employee  morale,  and 

travel  cost  principles,  5.5686 
Electronic  listing  of  vehicles  available  for  use 

by  more  than  one  agency.  7256 
Electronic  posting  of  proposed  rulemaking 

withdrawals.  42 1 72 
Energy-efficient  standby  power  devices.  64010 
Environmental  management  leadership  (E.O. 

13148).  5.5670 
Federal  Prison  Industries  contracts:  past 

performance  evaluation.  55680 
Federal.  Slate,  and  local  taxes.  38552 
Government  Printing  Office;  printing  and 

duplicating  pnvurement.  68914 
Hazardous  material  safety  data.  632 
Individuals  with  disabilities:  Section  .508 

contract  clause.  43524 
Miscellaneous  cost  principles.  13072 
Prohibited  sources.  13080 
Reimbursement  of  relocation  costs  on  lump-sum 

basis.  65468 
Selling  costs  principle.  5.5682 
Semi-annual  agenda.  34044.  7.5476 
Solicitation  mailing  list  application:  Standard 

Form  1 29  elimination,  67762 
Trademarks  for  government  products:  meeting, 

17278 
Training  and  education  cost  principle.  34810, 
401.36 
Grant  and  agreement  regulations: 

Technology  investment  agreements.  21486 
Health  care  services:  collection  from  third  party 

payers  of  reasonable  charges.  1 5 1 40 
Personnel  and  general  claims  and  advaiKe  decision 
requests;  settling  and  processing.  68956 
Procedures.  68957 
Privacy  Act:  implementation.  71 1 18.  71 1 19 
National  Imagery  and  Mapping  Agency.  38448 
National  Reconnaissance  C>ffice.  1673 
Prototype  projects;  transactions  other  than 

contracts,  grants,  or  cooperative  agreements: 
public  meeting.  9632 
Semi-annual  agenda.  32982,  74436 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  4240. 
4948.  8008.  12531.  12532.  18177,  35800, 


41406,  45705,  46180.  48884,  .56822, 
61074,  61601,  61602,  61603,  61604, 
63382,  68838,  704I4„7I  143,  79062 
Submission  for  OMB  review;  comment  request. 
.308.  4949.  8009.  9706,  10690,  14917. 
31281.  .35.504,  3.5.505.  3.5.506.  3.5.507. 
374(M,  41407.  44668.  48617,  55820, 
.55821,  60642.  64614.  6951 1.  76728.  76729 
Arms  sales  notification:  transmittal  letter,  etc.. 
.5265.9707,  11288.  15180.  15.365.  15.369. 
20491.  21224.  22052.  22058.  .34678.  38475. 
.39.362.  41407.  41412,  41957.  43286,  4548.\ 
45487,  469.59.  48618.  48623,  48627,  48631, 
48636.  49293.  49298,  49.303,  49.308.  49313. 
49318.  50636.  .50641.  .50645.  58359.  58.363. 
58366,  58-369.  58373.  58376.  58380.  58384. 
58388.  58391.  58.3%,  58400,  62020.  62024. 
62028.  63383.  64615.  64619.  64622,  64626, 
646.30.  77473 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program- 
Diagnosis  related  group  updates  (2003  FY). 

67604 
Mental  health  rate  updates  (2003  FY).  58404 
Committees;  establishment,  renewal,  termination, 
etc.: 
Federal  advisory  contmittees  (19  renewals), 

13126 
Historical  Advisory  Committee,  13127 
Pentagon  Memorial  Design  Competition  Jury. 

51846 
Women  in  Services  Advisory  Committee.  1 5552 
Courts-Martial  Manual;  amendments,  35507, 

68838 
DOD  Dependents  Schtxils:  minor  dependents  in 
overseas  areas:  education  eligibility 
requirements;  class  tuition  waivers.  68841 
Environmental  statements:  availability,  etc.: 
Airborne  Laser  Program.  59494 
Millennium  Challenge  2002  Joint  Integrating 

Experiment.  48 1 38 
Missile  Defense  Agency:  Ground-Based 
Midcoursc  Defense  Validation  of 
Operational  Concept:  construction  and  test 
activities  impacts,  11678 
Polychlonnated  biphenyl-containing  items: 
transport  from  Japan  and  Wake  Island  to 
U.S.,  77479 
Environmental  statements;  notice  of  intent: 
Airborne  Laser  Program,  14917 
Ground-Based  Midcourse  Defense  Extended 
Test  Range,  14919 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection:  comment  request,  6010, 
601 1,  6012,  6013,  6233,  6234,  62.35. 
62.36,  6237,  691 1,  17675,  17676,  17677. 
17678.  18178.  18179,  19558,2074.3, 
20744,  20745.  .34683.  .39473.  45707, 
66617,  71941.77479 
Submission  for  OMB  review;  comnKnt 

request.  .3690.  .3691.  6008.  6009.  6013. 
«9 1 2.  6913,  14702,  14703.  14704. 
16092,  1609.\  16754,  167.55,  16756, 
18.595.  19427.  195.59,  .37781.  .37782. 
38262,  38263,  38942,  396%,  43290. 
45706.  46181,  46182.  47.524.  48885, 
6 1 329.  66 1 3 1 ,  66384.  78776 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Expanded  Access  to  Mental  Health  Counselors 

Demonstration  Project,  57581 
National  Security  Education  Program; 
institutional  grants,  3882,  15373 
Worldwide  TRICARE  Transitional  Health  Care 
Demonstration  Project,  40278 
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Meetings: 

Armed  Forces  Code  Committee,  U.S.  Court  of 

Appeals,  20497 
Capabilities  for  Domestic  Response  to  Terrorist 
Attacks  Involving  Weapons  of  Mass 
Destruction  Advisory  Panel,  17060.  35800. 
5.3916,  61075,  67825 
Defense  Acquisition  University  Board  of 

Visitors,  10389.  35509,  5.3916,  59269 
Defense  Business  Practice  Implementation 

Board,  64099,  68841 
Defense  Finance  and  Accounting  Service  Board 

of  Advisors.  17060 
Defense  Intelligence  Agency  Advisory  Board. 

40279.  42763.  63388 
Defense  Intelligence  Agency  Joint  Military 
Intelligence  College  Board  of  Visitors. 
1444,  19428,  69204 
Defense  Intelligence  Agency  Science  and 

Technology  Advisory  Board.  5569.  9712 
Defense  Policy  Board  Advisory  Committee. 

20%I.4I%1.  61076.  69511 
Dependents"  Education  Advisory  Council. 

17061.  53916 
Early  Intervention  and  Education  for  Infants. 
Toddlers.  Preschool  Children,  and  Children 
with  Disabilities  Domestic  Advisory  Panel. 
155.52 
Education  Benefits  Board  of  Actuaries.  43291 
Electron  Devices  Advisory  Group.  8787.  8788. 

31281.  31282.  45708,  45709,  64099,  69204 
Historical  Records  Declassification  Advisory 

Panel.  11466 
Medicare-Eligible  Retiree  Health  Care  Board  of 

Actuaries.  43291 
Military  Personnel  Testing  Advisory  Committee. 

5570.  .39.365.  68842 
National  Defense  University  Board  of  Visitors. 

17414.68107 
National  Security  Education  Board.  17973. 

37405.  56538,  64100 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee,  .309 
Overseas  Dependents'  Schools  National 
Advisory  Panel  on  Education  of 
Dependents  with  Disabilities.  5089.  5570 
Pentagon  Memorial  Design  Competition  Jury, 

57582 
Proprietary  data:  treatment  during  DOD 

procurements.  46183 
Retirement  Board  Actuaries.  43291 
Science  Board.  1332.  5089.  5797.  11293, 
11467.  13127,  19428.  20497.  31282. 
31283.  39365.  40279,  40690,  45097, 
4.5098,  47525.  50649.  55822.  58405, 
59830,  61076.  61604.  63388.  64635. 
67605.  67606.  71 143,  71 144.  76450, 
76728,  76729 
Science  Board  task  forces,  2199,  2861.  14705. 

4901 1.  64101 
Scientific  Advisory  Board.  7140.  17415.  20746. 

46964,  56538,  58406 
Threat  Reduction  Advisory  Committee.  31283 
U.S.  Strategic  Command  Strategic  Advisory 

Group,  14920.  58765 
Women  in  Services  Advisory  Committee. 
71144.79063 
Meetings:  Sunshine  Act.  68107 
Personnel  management  demonstration  projects: 
Science  and  Technology  Reinvention 
Laboratories — 
U.S.  Army  Aviation  and  Missile  Research, 
Development,  and  Engineering  Center. 
5716 
U.S.  Army  Engineer  Research  and 
Development  Center,  57 1 2 


Privacy  Act: 

Systems  of  records.  16738.  43292.  51235. 
69205.  71145.71147 
Defense  Finance  and  Accounting  Service. 

43292.71150 
Defense  Threat  Reduction  Agency,  13291 
Inspector  General.  44426.  71151 
Marine  Corps,  20746 
National  Imagery  and  Mapping  Agency. 

26.39.  12532,  15183.38479 
National  Reconnaissance  Office.  17.39.  1741. 

1742.  31283 
National  Security  Agency/Central  Security 
Service.  .309 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  21229.  38481  _ 

Military  Justice  Joint  Service  Committee:  role 
and  responsibilities  concerning  Courts- 
Martial  Manual  review,  69512 
Senior  Executive  Service: 

Defense  Contract  Audit  Agency  Performance 

Review  Boards:  membership,  37782 
Defense  Threat  Reduction  Agency  Performance 

Review  Board:  membership.  55823 
Performance  Review  Board:  membership, 
49012.49013,58765 
Defense  Finance  and  Accounting  Service. 
50649 
Travel  per  diem  rates,  civilian  personnel:  changes. 
9712.  22407.  38482.  4I%2.  45098,  529.54, 
62032 
United  Kingdom  defense  items:  waiver  of  DOD 
procurement  limitations,  50423 

Defense  Information  Systems  Agency 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership,  48140 


Defense  Logistics  Agency 

RULES 

Standards  of  conduct;  CFR  part  removed.  69688 

NOTICES 

Environmental  statements:  availability,  etc.: 
Polychlorinated  biphenyl-containing  items  from 
Japan  and  Wake  Island:  transport  to  United 
States.  55208 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Procurement  technical  assistance  centers — 
Cost  sharing  cooperative  agreement.  9719 
Establishment  or  maintenance.  76731 
Privacy  Act: 
Computer  matching  programs.  7143.  9720. 

15373 
Systems  of  records.  8012.  8790.  20748.  20754. 
38072,  38488.  48140.  78780.  78781 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  45491 

Defense  Nuclear  Facilities  Safety 
Board 

NOTICES 

Freedom  of  Information  Act:  implementation: 

Fee  schedule.  38649 
Meetings:  Sunshine  Act.  57798 
Recommendations: 

Administrative  controls  requirements;  design, 
implementation,  and  maintenance.  77963 
Safety-related  software;  quality  assurance. 
62960 
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Weapons  laboratory  support  of  defense  nuclear 
complex,  6.3081 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  58591.72413 

Delaware  River  Basin  Commission 

RULES 

Administrative  Manual:  4 

Freedom  of  Information  Act:  implementation: 
fee  schedule  update.  56753 

NOTICES 

Freedom  of  Information  Act;  implementation: 

Fees:  hearing.  1 1680 
Meetings  and  hearings.  3886,  I.36I2.  35510. 

44812.5.3781.62445.68109 
Water  Code  and  Comprehensise  Plan 
amendments: 
I^e  Wallenpaupack.  PA;  operation  during 
drought  watch,  warning,  and  conditions, 
62699 
Water  usage  rep*)ning  and  water  metering 
requirements,  13.319 

Disability  Employment  Policy  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  35 1 39 
Grants  and  cooperative  agreements:  a\ailability. 

etc.: 
Adults  with  Significant  Disabilities:  Telework/ 

Telecommuting  Pilot  Demonstration 

Projects.  .50723 
Community  and  Faith-Based  Organizations 

Serving  People  with  Significant 

Disabilities:  Employment  Training  and 

Service.  507 1 1  - 

Customized  Employment  Program.  43154 
Disability  technical  assistance  for  providers: 

Community  Rehabilitation  Programs. 

50697 
Working  for  Freedom.  Opptirtunity  and  Real 

Choice  through  Community  Employment 

Initiative.  47844 
Youth  with  disabilities;  innovative 

demonstration  grants.  43169 
Inaugural  New  Freedom  Initiative  Award: 
nominations  solicitation.  42458 

Drug  Enforcement  Administration 

RULES 

Comprehensive  Methamphetamine  Control  Act  of 
19%;  implementation: 
Pseudoephedrine.  phenylpropanolamine,  and 
combination  ephedrine  dnig  products; 
transaction  reporting  requirements.  14853 
Controlled  substances:  manufacturers,  distributors, 
and  dispensers;  registration: 
Diversion  control  program:  registration  and 
reregistratioii  application  fee  schedule; 
adjustment.  51988 
Practice  and  procedure: 
Chemical  import/export  declarations,  tableting 
and  encapsulating  machines  importation  or 
exportation  reports,  etc.:  filing  address, 
change.  49568 
Schedules  of  controlled  substances: 

2.  5-dimethoxy-4-(n)-propylthiophenethylamine: 
temporary  placement  into  Schedule  I. 
59163 
Benzylpiperazine  and 

trifluoromethylphenylpiperazine;  temporary 

placement  into  Schedule  I.  59161 
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Drug 

Buprenoqjhine:  placement  into  Schedule  III. 

62354 
Cannabis  plant;  certain  denved  industrial 

products  and  materials:  control  exemption. 

7073 
Excluded  veterinary  anabolic  steroid  implant 

products;  placement  into  Schedule  111. 

42479 

PROPOSED  RULES 

Records,  reports,  and  exports  of  listed  chemicals: 
Gamma-butyrolacione;  exemption.  47493 
Correction.  53842.  .56776 
Schedules  of  controlled  substances: 

2.  5-Dimeihoxy-4-<n)-propylthiophenethylamine; 
temporary  placement  into  Schedule  I. 
47343 
Benzylpipcrazinc  and 

trifluoromethylphenylpipera/ine;  temporary 
placement  into  Schedule  I.  47341 
Buprenorphine;  placement  into  Schedule  III. 
131 14.  20072 
Correction.  1501 1 

NOTICES 

AgeiK'y  information  collection  activities: 
Propose  collection;  comment  request.  39744, 

39745.  39746.  53619.  55274.  72701.  72702 
Submission  for  OMB  review;  comment  request. 
53620.  53621.68886 
Electronic  Commerce  Initiatives: 

Public  key  infrastructure-enabled  controlled 
substances  orders;  performance  verification 
testing;  pilot  project.  1507 
Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II — 
2002  aggregate.  59313 
Initial  2003  aggregate.  77809 
Proposed  2002  aggregate.  48207 
Proposed  2003  aggregate.  66663 
Applwation.s.  heiirinffK.  determinations,  etc.: 
Abbott  Laboratories.  53810 
AccuStandard.  Inc..  64417 
Ace  Wholesale  &  Trading  Co..  12574 
Allevi.  Joseph  Thomas.  M.D..  35581 
American  Radiolabeled  Chemical.  Inc..  .36916 
Ansys  Technologies.  Inc.,  45763 
Anthony.  Layfe  Robert.  M.D..  35582 
Applied  Science  Labs.  Inc..  4286.  17466. 

51294.55430 
Aqui  Enterprises.  12576 
Arwas,  Raphael.  D.D.S..  60257 
Aucoin.  Byron  L..  M.D..  ^5583 
Blumc.  Horst  G  .  M  D..  711% 
Boehringer  Ingelh^im  Chemicals,  Inc..  17467. 

75862 
Bristol-Myers  Squibb  Pharma  Co..  20826 
Cambridge  Isotope  Lab.  68686 
Ca.stillo-ln/unza.  Miguel  Ramon.  M.D..  35584 
Castle.  Christopher  F...  M.D..  71 1% 
Cayman  Chemical  Co..  45764 
Cedarburg  Pharmaceuticals  LLC.  7710.  42058 
Celgene  Corp..  17467 
Cenlliant  Corp..  922.  20826.  42058 
Chattem  Chemicals.  Inc..  923.  17467.  5.3968, 

67869 
Chemic  Laboratories.  Inc..  12049.  5381 1 
Chiragene.  Inc..  1 1 141.  1.^664.  5.381 1 
CHM  Wht)lcsale  Co..  9985 
Cody  Laboratories.  Inc.,  17468.  45764 
Davis.  Winihrop  C.  M.D..  .35585 
Denver  Wholesale.  9986 
Deshmukh.  Minakshi  B..  M.D..  76192 
Di  Marti  no.  Corrado.  M.D..  35585 
Eaves.  James  E..  M.D..  35586 
Epps.  [>aniel  E..  Jr..  9987 
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Ethical  Nutritional.  LLC.  10228 

Everett.  Steven  Tyler,  MD.  65144 

Fry,  Manon  "Molly',  M.D..  78015 

Gateway  Specialty  Chemicals  Co..  60257 

Geiger.  Douglas  L..  M  D..  63680.  64418 

Graham.  Matthew  D..  10229 

Graves.  James  F..  M.D..  70968 

Guerra.  La/aro.  M.D..  68686 

Guilford  Pharmaceuticals.  Inc.,  17468.  64419 

Hadid  International.  Inc..  102.30 

Hamilton.  James  Greene.  M.D..  60258 

High  Standard  Products  Corp..  1 1 142 

Hologram  Wonders.  Inc..  10231 

Houba.  Inc.,  40752.  78019 

Indace.  Inc..  77805 

Irix  Pharmaceuticals,  Inc.,  20827,  64666 

Isotec.  Inc..  20827,  67870 

ISP  Freetown  Fine  Chemicals,  Inc..  9988. 
1 1 142.  56857 

Jackson.  Samuel  Silas,  DDS.  65 145 

Johnson  Matthey.  Inc..  17468.  39041.  51294 

K.V.M.  Enterprises.  70%8 

K-Nine  Detectives,  76193 

Knoll  Pharmaceutical  Co..  1990.  67870 

Leiske.  William  W  .  MD .  35588 

LifePoint.  Inc..  12049 

Lilly  Del  Canbc.  Inc  .  12049 

Lindcr.  David  W..  12579 

Lipomed.  Inc..  35135 

Lon/a  Riverside.  17469.  420.59 

Mallinckrodt.  Inc  ,  923.  12049.  17469,  43.344 

Market  Street  Maritet.  1 1 142 

Medcva  Pharmaceuticals  CA,  Iik..  42059 

Mediplas  Innovations.  Inc..  412.56 

Mills,  David  H..  D  V  M..  .35587 

Moms.  Ramona  K..  M.D..  68687 

National  Center  for  Development  of  Natural 
Products.  University  of  Mississippi.  42059 

National  Center  for  Natural  Products  Research- 
NIDA  MProjcct.  4286 

Nedock.  Frank  W  .  DDS.  35588 

NoracCo..  Inc..  17469 

Noramco.  Inc..  17470.  45764.  67871.  75863 

Noramco  of  Delaware.  Inc  .  919.  20828.  68688 

North  American  Group.  9989 

Novartis  Pharmaceuticals  Corp..  20828.  67871 

OraSurc  Technologies.  Inc  .  920.  42060 

Organichcm  Corp  .  20828.  67871 

Organix  Inc..  17470.5.^811 

Owens.  Gregory  D..  D.D.S..  .50461 

Paragon  Associates.  9991 

Penick  Corp..  42060,  .50899 

Performance  Construction,  Inc.,  9993 

Polaroid  Corp..  920,  65604 

Pressure  Chemical  Co.,  17470 

Prices  Power  International,  2910.  6576 

Purtell.  Allison  E..  M.D..  35589 

Research  Triangle  Institute.  .30724.  .36916. 

64419.67872 
Rhodes  Technologies.  .36917,  6.5604 
Rhodia  Chirex  America.  43345 
Roche  Diagnostics  Corp..  7710,  14731.  45765 
Roxanc  Laboratories.  Inc..  12050.  50899 
Salsbury  Chemicals,  Inc.,  20828,  351.36 
Santucci,  Alfred  S..  D.M.D..  68688 
Sthaffer.  Randall  M..  D.D.S.,  35590 
Scolaro,  Vincent  J.,  DO..  42060 
Seaside  Pharmaceutical  Co..  12580 
Siegfried  (USA).  Inc..  53812 
Sigma  Aldrich  Research  Biochemicals,  Inc., 

920.  43684 
Sigma  Chemical  Co..  4287 
Sinbad  Distributing.  10232 
Southern  Illinois  Wholesale.  Inc..  12583 
State  Petroleum.  Inc..  9994 
Stepan  Co..  1.3664.  14732.  45765.  50899 


Talley.  Joseph  H..  M.D..  71 198 
Transtar  Distributors.  Inc..  9995 
Triftshauser.  Clark  G..  M.D.,  71202 
Turner,  Johnnie  Melvin.  M.D.,  71203 
Venuto.  Gary  Phillip.  M.D..  35591 
Washburn,  Philip.  M.D.,  60258 
Watterson.  Steven.  J..  35136.  67413 
Weinslein.  Jonathan.  M.D..  35591 
Wildlife  Laboratories.  Inc..  17470.  42066  ' 

Womack.  James  C.  MD.  35 1 37 
Xtrernc  Enterprises,  Inc.,  76195 
Y&M  Distributors.  Inc..  10234 
Yabut-Baluyut.  Fredesminda.  M.D.,  68689 
Yemen  Wholesale  Tobacco  &  Candy  Supply. 
Inc..  9997     . 

Economic  Analysis  Bureau 

FL'LES 

International  services  surveys: 

BE-22;  annual  survey  of  selected  services 
transactions  with  unaffiliated  foreign 
persons.  71 103 

PROPOSED  RULES 

International  services  surveys: 

BE-22;  annual  survey  of  selected  senices 
transactions  with  unaffiliated  foreign 
persons.  .54748 
BE-605.  etc.;  transactions  of  U.S.  affiliate, 
except  U.S.  banking  afFiliate.  with  foreign 
parent,  and  transactions  of  U.S.  affiliate 
with  foreign  parent,  63860 
Foreign  direct  investments  in  U.S. — 
BE- 1 2;  benchmark  survey  of  foreign  direct 
investment  in  U.S.;  rep<irting 
.     requirements,  57767 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  15176 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38467  -" 

Economic  Development 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  8005. 

.^6854.  4.3089.  .50417.  .50418 
Submission  for  OMB  review;  comment  request, 
2189.  52932.  62951.  63377.  71 1.^4 
-Grants  and  cooperative  agreements;  availability, 
etc.: 
Economic  development  assistance  programs. 

9.544 
National  technical  assistance,  training,  research 
and  evaluation.  35702 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  65942 
Trade  adjustment  assistance  'eligibility 
determination  petitions: 
ASI  Technologies.  Inc..  et  al..  4235 
Auto  Crane  Co.  et  al.  55379 
Uach  &  Gamer  Co.  et  al..  8779 
Mellano  Enterprises.  Inc..  et  al..  50419 
MJM  International.  Inc..  et  al..  43276 
Mutual  Tool  &  Die.  Inc.,  et  al.,  71 135 
RST  &  B  Quilting  &  Bedding.  Inc..  et  al.. 

21631 
Slocum  Adhesives  Corp.  et  al.  67148 
Supreme  Tool  &  Die  Co..  Inc..  et  al..  14910 
Walker  Machine  &  Foundry  Corp.  et  al..  61576 
Zenith  Fuel  Systems.  Inc..  et  al..  37.383 
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Economic  Research  Service 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request,  15169. 
20083 
Reports  and  guidance  documents;  availability,  etc. 
Information  disseminated  by  Federal  agencies; 
•  quality,  objectivity,  utility,  and  integrity 
guidelines,  38467 

Economics  and  Statistics 
AdminLstration 

NOTICES 

Meetings: 

Decennial  Census  Advisory  Committee.  1 33 1 4, 

56529 
Economic  Analysis  Bureau  Advisory 

Committee.  9251.56.529 

Education  Department 

RULES 

Civil  monetary  penalties;  inflation  adjustment. 

696.54 
Educational  research  and  improvement: 
CFR  parts  removed  due  to  Education  Sciences 
Reform  Act.  78979 
Elemeniarv  and  secondary  education: 

Disadvantaged  children;  academic  achievement 
improvement.  4.5038 
Title  I  programs  administration.  71710 
Impact  Aid  Programs.  53680 
Indian  Education  discretionary  grant  programs. 
47695 
Grants: 

Direct  grant  programs;  discretionao  grants: 
application  review  process;  correction. 
4316 
Postsecondary  education: 

Institutional  eligibility;  various  Federal  student 

aid  loan  and  grant  programs.  67048 
Student  Assistance  General  Provisions — 
Sex  offenders:  disclosure  requirement  in 
institutions'  annual  security  reports. 
,      66520 
PROPOSED  RULES 
Civil  rights: 

Boy  Scouts  of  America  Equal  Access  Act. 
694.56 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govcmmentwide  requirements.  3266 
Elementarj  and  secondary  education: 

Disadvantaged  children:  academic  achievement 
improvement.  2770.  30452 
Meetings.  .30461 
Negotiated  rulemaking  process;  meeting. 

9223.  9935 
Title  I  programs  administration,  50986 
Federal  claims  collection: 

Administrative  wage  garnishment.  18072 
Nondiscrimination  on  basis  of  sex  in  education 

programs  receiving  Federal  assistance.  31098 
Postsecondary  education: 

Institutional  eligibility;  various  loan  and  grant 

programs.  51718 
Student  Assistance  General  Provisions  and 
Federal  Perkins  Loan,  Federal  Family 
Education  Loan,  and  William  D.  Ford 
Direct  Loan  Programs,  51036 
Semi-annual  agenda,  3.3013.  74466 
Special  education  and  rehabilitative  services; 
Infants  and  Toddlers  with  Disabilities  Early 
Intervention  Program;  withdrawn,  1410 


NOTICES 

Agency  information  collection  activities:  ^ 
Proposed  collection:  comment  request,  872, 

1202.  1743.  2421.  5797.  5798.  6239.  6913, 
8235.  8236.  8528.  879 1 .  9256.  972 1 .  9722. 
9723.  108%.  11108.  11295.  11469.  11998. 
I3I29.  13320.  1.3613.  15186.  15187. 
15801.  16369.  18182.  185%.  19168. 
I9I69.  19430.  20101.  20755.  21640. 
2I64I.  22062.  .30.368.  30882.  34437. 
34690.  34691.  35103.  39.368.  396%. 
-  .39697.  40283.  40921.  41220.  41968. 
42.549.  4.309 1 .  43294.  44429.  45 1 03. 
469M.  48154.  49012.  49323.  4%80, 
4%8I.  50875.  51.548.  52458.  52960. 
54177.  547%.  56284.  56823.  57222. 
57583.  57584.  58406.  58766.  59055. 
'59495.  60642.  6 1 3.30.  6 1 605.  6 1 852. 
62700.6.3082.63904.64101.65097. 
65538.  68842.  69726.  69813.  71949. 
76167.767.33.77241.78426.78788.79578 

Submission  for  OMB  review:  comment  request. 
63.  570.  873.  953.  1203.  1204.  1453.  1454. 
2201.  2644.  2863.  2864.  3172,  6016,  6508. 
6695.  7145.  7146.  7.361.  8945.  9257. 
10897.  1 1 108. 11999.  12000.  13130. 
14922,  15552.  185%.  18870.  19559. 
19560.  20498.  22063.  22421.  .30369. 
344.38.  34916.  35103.  .35104.  3551 1. 
37784.  38945.  .3%98.  40284.  41220. 
42549.  42765.  43295.  44597.  45492. 
46183.  46184.  46566.  46640.  46%5. 
48155.  48886.  512.38.  51846.  52961, 
53783.  547%.  55005.  55208.  55382. 
56824.  57222.  57223.  57414.  58766. 
59273.  59831.  59832.  61331.  61853. 
62701.  63388.  63389.  63635.  6.3904. 
66132.  66133.  67606.  67607.  681 10. 
68842.  689%.  69727.  69728.  70060. 
70415.  70720.  71 155.  71539.  71950. 
71951,  71952.  72925.  75852.  767.34. 
77056.  77480.  77%5,  77966.  78220. 
78426.  78427.  78789 
Committees:  establishment,  renewal,  termination, 
etc.: 
Institutional  Quality  and  Integrity  National 

Advisory  Committee,  18597 
Opportunity  in  Athletics.  Secretary  of 
Education's  Commission.  45% I 
Tribal  Colleges  and  Universities.  President's 
Advisory  Board.  63905 
Elementary  and  secondary  education: 

Elementary  and  Secondary  Education  Act; 
implementation — 
Consolidated  State  applications  and  annual 

reports.  571 
Single-sex  classes  and  schools:  guidelines. 
31102 
Migratory  children  education;  electronic  system 
of  records  transfer,  etc..  36862.  39376 
Grantback  arrangements;  award  of  funds: 
Louisiana;  compromise  of  claim  intent; 

comment  request.  .64102 
Puerto  Rico:  compromise  of  claim  intent; 

comment  request.  45103 
South  Dakota,  11200 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Alaska  Native  Education  Program,  15374 
Campus-Based  programs.  1 2547 
Developing  Hispanic-Serving  Institutions 

Program.  5270 
Direct  grant  and  fellowship  programs,  79578 
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Educational  research  and  improvement — 
Cooperative  Civic  Education  and  Economic 

Education  Exchange  Program.  35414 
Education  Improvement  Fund  Program. 

35888.  .37786 
National  Assessment  of  Educational 

Progress — Secondary  Analysis  Program. 
72088 
Preschool  Curriculum  Evaluation  Research 

Program.  18.598.61442 
Reading  Comprehension  Research  Program. 

2864.  17588.  17590 
Ready  To  Teach:  Digital  Educational 
Programming.  47220 
Elementary  and  secondary  education — 
Advanced  Placement  Incentive  Program. 

.36162 
Advanced  Placement  Test  Fee  Program. 

.36165 
Alcohol  abuse  prevention  programs.  37786 
Carol  M.  White  Physical  Education  Program. 

197.37 
Counseling  Programs.  15048  ^ 

Cultural  Partnerships  for  At-Risk  Children 

and  Youth  Program.  38945 
E^ly  ChildhocxI  Educator  Professional 

Development  Program.  37406 
Early  Reading  First  Program.  17594.  37785. 

39.369,  63.390.  64637 
Elementary  School  Foreign  Language 

Incentive  Program.  21542 
High  School  Equivalency  Program  and 
College  Assistance  Migrant  Program. 
4949 
Impact  Aid.  11295 
Impact  Aid  Discretionary  Construction 

Program.  55383.  57486 
Improving  Literacy  Through  School  Libraries 

Program,  37628 
Indian  children;  discretionary  programs. 

48155 
Indian  Education  Formula  Grants  to  local 

educational  agencies.  .39375 
Indian  professional  development; 

discretionarv  programs.  48 1 57 
Jacob  K.  Javits  Gifted  and  Talented  Students 

Education  Program.  .36583.  46808 
Local  FlexibiJity  Demonstration  Program. 

8442.  47528.  47529.  49.396.  58.595 
Low-Income  School  Program.  80J4 
Mentoring  programs.  36580 
Migrant  Education  Even  Start  Program. 

.3.5512 
Native  Hawaiian  Education  Program.  38948 
Parental  Information  and  Resource  CenteiN 

Program.  160%.  368.59.  .36862 
Professional  Development  for  Music 

Educators  Program.  38489 
Public  Charter  Schools  Program.  22422 
Reading  First  Initiative.  15553 
Safe  and  Drug-Free  Schools  and 

Communities  National  Programs.  17974, 
40690 
Safe  Schools/Healthy  Students  Initiative. 

20499 
School  Dropout  Prevention  Program.  16099 
School  Leadership  Program.  .36159 
Small.  Rural  School  Achievement  Program. 

8014.  .39375.  47353 
State  consolidated  applications:  requirements 

and  comment  request.  10166.  35%7 
Slate  Flexibility  Program.  1%26.  63390. 

63.394 
Teaching  American  History  Program.  15990 
Territories  and  Freely  Associated  Stales 

Educational  Program.  62%  I 
Transition  to  Teaching  Program.  4 1 22 1 
Voluntary  Public  School  Choice  Program. 

44815.  46255 
Women's  Educational  Equity  Program.  44812 
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English  Language  Acquisition'National 

ProfesMonal  Development  Program,  30654 

Indian  education  programs — 
Native  American  and  Alaska  Native  Children 
in  School  Program,  30883.  79581 
Information  disseminated  by  Federal  agencies: 

quality,  objectivity,  utility,  and  integrity 

guidelines.  21641,  39962 
Jacob  K.  Javiis  Gifted  and  Talented  Students 

Education  Program,  43296 
Mathematics  and  Science  Partnerships.  1 5 1 87 
Postsecondary  Education  Improvement  Fund, 

79064,79066 
Postsecondary  education — 

American  Indian  Tribally  Controlled  Colleges 
and  Universities  Program,  21642 

American  Overseas  Research  Centers 
Program.  60643 

Business  and  International  Education 
Program,  55827 

Campus-based  institutions  programs,  45492 

Child  Care  Access  Means  Parents  in  School 

Program,  21644 
Child  care  provider  loan  forgivenes.s 

demonstration  program.  55385 

College  and  Career  Transitions  Initiative. 

52458 

Demonstration  Projects  to  Ensure  Students 
with  Disabilities  Receive  Quality  Higher 
Education  Program.  4224 1 

Federal  TRIO  Programs;  Training  Program, 
6240 

Foreign  Language  and  Area  or  International 

Studies  Programs,  60646 
Fulbright-Hays  Doctoral  Divsenation 

Research  Abroad  Fellowship  Program. 

58767 

Fulbright-Hays  Faculty  Research  Abroad 
Fellowship  Program,  58768 

Fulbright-Hays  Group  Projects  Abroad 
Program,  59273 

Graduate  Assistance  in  Areas  of  National 
Need  Program.  1 768 1 ,  6 1 605 

International  Research  and  Studies  Program. 
60645,68111 

Jacob  K.  Javits  Fellowship  Pn>gram.  18599. 
63395 

Language  Resource  Centers  Program,  17680 
Leveraging  Educational  Assistance 

Partnership  and  Special  Leveraging 
Educational  Assistance  Parlnershtp 
Programs.  12.548 

Minority  Science  and  Engineering 
Improvement  Program.  6241 

Postsecondary  Eulucation  Improvement  Fund, 
1454,  1456,  5570.  70720.  77242.  77244 

Ronald  E,  McNair  Postbaccalaureatc 
Achievement  Program.  59274 

Strengthening  Institutions  Program  et  al.. 
66390.  69207 

Teacher  Quality  Enhancement  Program, 
21642,41968 

Undergraduate  International  Studies  and 
Foreign  Language  Program,  55825 

Underground  Railroad  Educational  and 

Cultural  Program,  21090 
Upward  Bound  Program  and  Upward  Bound 

Math  and  Science  Program,  59275 
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Special  education  and  rehabilitative  services — 
Access  to  Telework  Fund,  78790 
Alternative  Financing  Mechanisms  Program. 

52838 
Alternative  Financing  Program  Technical 

Assistance,  51744,  78914,  78915 
Ainerican  Indians  with  disabilities;  vocational 

rehabilitation  service  projects,  69207 
Assistive  Technology  Act  Technical 

Assistance  Program.  52562 
Bum  Model  Systems  Projects  and  Bum  Data 

Center.  10088 
Capacity  Building  for  Traditionally 

Underserved  Populations  Program. 

31700.  31702 
Centers  for  Independent  Living  Program. 

40693.  42766 
Children  with  Disabilities  Programs.  46792 
Disability  and  Rehabilitation  Research 

Projects  Program,  7038.  20870.  37648. 

37652.  37656.  38580.  39572.  39577, 

46818.  46820,  57930.  579.34 
Experimental  and  Innovative  Training 

Program.  62308 
Field- Initialed  Projects  and  Advanced 

Rehabilitation  Research  Training 

Projects.  58025.  67152 
Individuals  with  disabilities  programs.  45278, 

50764,  78428 
Parent  Information  and  Training  Program. 

40691.40692 
Parents  of  children  with  disabilities;  training 

and  information.  36774.  44817 
Projects  with  Industry  Program.  11680 
Rehabilitation  Engineering  Research  Centers 

Program.  1 1204.  41766.  41771 
Rehabilitation  Long-Term  Training  Program. 

53870.  57415 
Rehabilitation  Research  and  Training  Centers 

Program.  30530.  35692.  49194,  49196. 

.561.38.  56 1 41.. 58448 
Research  and  Innovation  to  Improve  Services 

and  Results  for  Children  with 

Disabilities  Program.  41792 
Research  centers  and  projects;  long-range 

plan.  3.5418 
Research  Fellowships  Program,  53716 
Small  Business  Innovation  Research  Program. 

32020 
State  Program  Improvement  Grants  Program. 

7.548.  41586.  51748.  51749 
Technical  Assistance  ALLIANCE  for  Parent 

Centers.  49014 
Technical  Assistance  and  Dissemination  to 

Improve  .Services  and  Results  for 

Children  with  Disabilities  Program. 

42976.  52374 
Traumatic  Brain  Injury  .Model  Systems 

Pntgram.  10094 
Strengthening  Institutions,  and  Alaska  Native 
and  Native  Hawaiian-Serving  Institutions 
.    Program,  5272 
ViK'ational  and  adult  education — 

Adult  Eulucation  and  Family  Literacy  Act: 

programs  reauthori/^ition:  meetings, 

59833 
Career  Resource  Network  State  Program. 

37408,  49852 
Communitv  Technology  Centers  Program. 

385.56 
Native  Hawaiian  Vocational  Education 

Program,  20101 
Tribally  Controlled  Postsecondary  Vocational 

and  Technical  Institutions  Program, 

17976,49015 
Vocational  and  technical  education  programs; 

Federal  support  reauthorization,  59834 


Meetings: 

Adult  Education  and  Family  Literacy  Act; 

reauthorization,  37316 
Brown  v.  Board  of  Education  50th  Anniversary 

Commission.  67.392 
Educational  Excellence  for  Hispanic  Americans. 
President's  Advisory  Commission.  7673. 
16741.47777,72152 
Education  Statistics  Advisory  Council.  20758. 

58406 
Excellence  in  Special  Education.  President's 
Commission,  13.32,  5274.  16100.  32023 
Federal  Interagency  Coordinating  Council.  9724, 

32022,  37788,  53.345,  70219 
Foreign  Medical  Education  and  Accreditation 

National  Committee.  424 1 .  43297 
Historically  Black  Colleges  and  Universities, 
President"  Board  of  Advisors,  10177, 
11682 
Institutional  Quality  and  Integrity  National 

Advisory  Committee,  13131.  .36586.  62234 
National  Assessment  Governing  Board.  3888, 

21645.  48449,  57798,  66618 
National  Educational  "Research  Policy  and 
Priorities  Board.  2645.  10392.  18599, 
.37411,53783 
Opportunity  in  Athletics.  Secretary's 

Commission.  52%2.  55388,  62042.  67827. 
70416.711.55 
Postsecondary  Education  Improvement  Fund 

National  Board.  1 1469.  68997 
Special  Education  and  Rehabilitative  Services 
Office  programs;  comment  request.  12001 
Student  Financial  Assistance  Advisory 

Committee,  5275,  57584 
Tribal  Colleges  and  Universities,  President's 

Advisory  Board.  64875 
Vocational  and  technical  education  programs; 
Federal  support  reauthorization.  37312 
Postsecondary  education: 

Accrediting  agencies  and  State  approval 

agencies  for  vocational  and  nurse  education 
institutions;  national  recognition:  comment 
request.  49.50,  484.50,  61607 
Federal  Family  Education  Loan  Program — 
Applications,  reptirts.  etc.;  deadline  and 

submission  dates.  53345 
Federal  need  analysis  methodology  for  2003- 
20(M  award  year.  38079,  42106.  43388 
Federal  Pell  Grant  Program — 

Applications,  reports,  etc.:  deadline  and 

submission  dates.  53345 
Federal  need  analysis  methixjology  for  2003- 
2(K)4  award  year.  38079.  42106.  43388 
Federal  Perkins  Loan  Program — 

Applications,  reports,  etc.;  deadline  and 

submission  dates,  53.345 
Federal  need  analysis  mclhtxlologv  for  2003- 
2004  award  year.  38079.  42106.  43388 
Fiscal  operations  report  and  application  to 
participate.  2202 
Federal  Supplemental  Educational  Opportunity 
Grant  Program — 
Applications,  reports,  etc.;  deadline  and 

submission  dates.  53345 
Federal  need  analysis  methodology  for  2003- 
2004  award  year.  38079.  42106,  43388 
Fiscal  operations  report  and  application  to 
participate.  2202 
Federal  Work-Study  Program — 

Applications,  reports,  etc.:  deadline  and 

submission  dates.  53.345 
Federal  need  analysis  methodology  for  2003- 
2004  award  year.  38079.  42106,  43388 
Fiscal  operations  report  and  application  to 
participate,  2202 
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Higher  Education  Act;  reauthorization,  77967 
Leveraging  Educational  Assistance  Partnership 
Program — 
Applications,  reports,  etc.;  deadline  and 
submission  dates,  53345 
William  D.  Ford  Federal  Direct  Loan 
Program — 
Applications,  reports,  etc.;  deadline  and 

submission  dates.  53345 
Federal  need  analysis  methodology  for  2003 
2004  award  year.  38079,  42106.  43388 
Income  contingent  repayment  plan  formula; 
annual  updates.  44817 
Privacy  Act: 
Computer  matching  programs,  59056 
Systems  of  records.  441^.  4642.  5908.  3741 1, 
39202,  78794 
Reports  and  guidance  documents;  availability,  etc.: 
Ability-lo-benefit  tests  and  passing  scores; 
Secretary's  approval.  19430 
Test  removal  from  list,  56539 
Excellence  in  Special  Education,  President's 
Commission;  findings  and 
recommendations;  comment  request,  47354 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38467.  62043 
McKinney-Vento  Education  for  Homeless 
Children  and  Youth  Program;  school 
enrollment  guidelines,  10697 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  55828 
Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act 
(IDEA).  1411 
Correspondence;  quarteriy  list.  8446.  14922. 
46966.  67828 
State  educational  agencies;  submission  of 
expenditure  and  revenue  data,  etc..  6016 

Employment  and  Training 
Administration 

RULES 

Aliens: 

Labor  certification  and  petition  process  for 
temporary  employment  of  nonimmigrant 
aliens  in  U.S.  agriculture:  Labor 
Department  adjudication  authority; 
withdrawn.  59779 

PROPOSED  RULES 

Aliens: 

Labor  certification  and  petition  process  for 
temporary  employment  of  nonimmigrant 
aliens  in  U.S.  agriculture:  fee  structure 
modification;  withdrawn.  59797 
Correction.  64067 
Labor  certification  for  permanent  employment 
in  U.S.;  new  system  implementation.  .30466 
Birth  and  adoption  unemployment  compensation; 
CFR  part  removal  proposed.  72 1 22 

NOTICES 

Adjustment  assistance: 
3 M  Corp..  35145 
A.  Brod.  Inc..  67423 
AS.  Haight  &  Co..  Inc..  20167 
Aalfs  Manufacturing.  Inc..  42584 
Abbott  Laboratories,  40339 
Acme  Steel  Co.,  9328 
Actema  Corp..  70972 

Adcap-Dunn  Manufacturing  Co.  et  al..  64922 
ADC  Telecommunications.  63161 
ADS  Machinery  Corp..  41737 
Acms,  LLC,  el  al..  62989 
Affliliated  Building  Services  et  al..  51871 


Agere  Systems.  4747,  42286,  59553.  61 162 

Agere  Systems  et  al..  6749 

Agilent  Technologies,  41737 

Agrium  Conda  Phosphate  Operations,  61 162 

Alcatel  Submarine  Networks,  Inc..  10766 

Alcoa.  Inc..  10766 

Alcoa  Wenatchee  Works.  67423 

Alfa  Laval  Inc..  19589.  38522 

Alfred  Dunner  Inc..  78252 

Allgon  Telecom.  Ltd.,  et  al..  18923 

Alliance  Machine  Co.,  45546 

Allied  Vaughn,  18924    - 

Alox  Corp.,  41737 

Alpha  Cart)  Enterprises,  48483 

Altadis  U.S.A.  Inc..  70972 

American  Components.  Inc..  35145 

Ainerican  Greetings  Corp..  45546.  48484 

American  Power  Conversion,  41737 

Amerock.  4 1 738 

Ansell  Healthcare.  Inc..  et  al..  64916 

Ansewn  Footwear.  63161 

AP  Green  Industries.  5295 

Applied  Molded  Products  Corp.  et  al..  67417 

Argus  International.  Inc..  51872 

Amold  Engineering  Co.,  5295,  52%.  10766 

Amold  Tool  &  Die  Works.  Inc..  64917 

ASARCO.  Inc..  35145 

Asia  Perez.  9328 

Astaris  LLC.  10767 

Auburn  Hosiery  Mills.  Inc..  70462 

AVX  Corp.  et  al..  9324 

Azon  Corp..  51872 

Bayer  Clothing  Group.  Inc..  48484 

Beacon  Light  Products,  Inc..  49039 

Besser  Co..  38523.  47863 

Bethlehem  Steel  Corp..  37868 

BHP  Copper.  Inc..  5.3971.  53972 

Biljo.  Inc..  78818 

Billwell  Clothing  Co..  38523.  41738 

Blauer  Manufacturing  Co..  Inc..  59554 

Blount.  Inc.,  et  al..  1508 

Blue  Mountain  Products,  LLC.  4752 

BOC  Edwards-Stokes  Vacuum.  41738 

Boeing  Co..  38523.  49039.  59554.  63161. 

70462 
Boise  Cascade.  70246 
Bon  L  Campo  LP..  5295 
Boxboard  Packaging  Co..  70246 
BP  Exploration  Alaska,  Inc..  512% 
Bridgestone/Firestone  Tire  &  Rubber  Co.. 
Inc.— 
Decatur.  IL,  10767 
Russellville.  AR.  35145 
Budd  Co..  4748 
Buehler  Motor,  Inc..  45546 
Bulk  Lift  International..  45547 
Burgess  Norton  Foundry  et  al..  78020 
C.G.  Bretting  Manufacturing  Corp..  Inc.,  53022 
Carey  Industries.  Inc.,  47401 
Carolace  Embroidery  Co..  Inc..  et  al.,  40003 
Carolina  Glove  Co..  63l62 
Carter  Industries,  Inc..  38524 
Cawood  Manufacturing  Co..  Inc.,  et  al.,  70970 
Ceco  Door  Products,  48485.  63162 
Celanese  AG,  10767 
Celestica,  40339 
Center  Finishing,  41738 
Chambersburg  Engineering  Co.  et  al.,  57452 
Chamco.  Equipment  LTD..  78818 
Champion  Parts,  Inc.,  51297 
Chicago  Specialties,  LLC,  19589 
Choctaw  Electronics  Enterprise,  41738 
Church  &  Dwight  et  al.,  42585 
Circuit  Center,  Inc.,  et  al..  78255 
Cleberts  Hosiery  Mill.  Inc..  37868 
Clements  Manufacturing  et  al..  45153.  57486 
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Coastal  Lumber  Co.,  47863 

Colorgraphic  Offset  Printing  Co.  et  al..  3507 

Commercial  Warehouse  &  Cartage,  Inc.,  18954 

Competitive  Engineering  et  al..  59554 

Computer  Sciences  Corp..  10767 

Converse.  Inc..  4752 

Cooper  Standard  Automotive  et  al..  57454 

Cooper  Wiring  Devices.  19590 

Coming  Cable  Systems.  76419 

CRENLO.  Inc..  1513 

Crossroad  Knitting.  Inc..  et  al.,  57455 

Crouse-Hinds,  40007 

Crown  Marking  Equipment  Co.,  4752 

CSC  Ltd.,  4752 

Curtron  Curtains,  Inc.,  47401 

CustomShop.com.  22  H  5 

D8  Inc..  9329 

Dana  Corp.  et  al..  5.3970 

Dave  Goldberg.  Inc..  48485 

Delphi  Han^ison  Thermal  Systems,  47401 

Dimon.  Inc..  etal,  42586,  59551 

Dixon  Ticonderoga  Co..  Inc..  78818 

Domtar  A.  W.,  57457 

Doran  Mills,  LLC.  19590 

Drexel  Heritage  Fumishings,  Inc..  37869 

DT  Magnetics  Intemational.  Inc.,  51298 

DuCoa,  L.P..  4753 

Duel  Systems,  53972 

Dupont  Beaumont  Works,  16443 

DY  Marketing-SML  Label  et  al.,  20167 

Dyna-Craft  Industries.  Inc..  5295 

Dynamic  Details,  LP,  38524 

DyStar  LP.,  5295 

E.J.  Footwear,  LLC.  48485,  5.3022 

EA.Com.  Inc..  et  al.,  40007 

Eagle  Affiliates.  4753 

Eagle-Picher  Industries,  35145 

Eagle-Picher  Industries  et  al.,  40010 

Eastern  Fine  Paper.  22112 
.    Eaton  Corp.  et  al..  70246 

Echo  Bay  Minerals  Co.,  4754 

EDS  Corp  et  al.,  62990 

Electronic  Data  Systems.  38524 

Elkem  Metals  Co..  15228 

Elk  Rapids  Engineering,  45547 

Elsevier  Science.  63162 

EnCana  Energy  Resources,  Inc..  61 162 

Enerflex,  Inc..  51298 

fnergy  Convertors  et  al.,  42068 
nglehard  Corp.,  40011 
Ericsson,  4001 1 

Erie  Concrete  &  Steel  Supply  Co..  35145 
Eureka  Co..  67423 
EVTAC  Mining.  LLC.  38524 
Exide  Technologies  et  al..  38521 
Exolon-Esk  Co..  22116 
Facemate  Corp..  10768 
Fairbanks  Morse  Engine.  221 16 
Fairchild  Semiconductor.  19590 
Fashion  Intemational  ADM.  Services.  Inc..  1 1 1 
Fashion  Sportswear  Corp..  41738 
FCI  Electronics.  57457 
FCI  USA.  Inc..  76419 
Feralloy  North  American  et  al.  51872 
Fiber  Tech  Group  Inc..  20168 
Firestone  Tube  Co..  45547 
Reming  Lumber  Co..  Inc..  70973 
Flextronics  Intemational,  403.^9 
Rextronics  Intemational  USA,  Inc.,  76419 
Flowserve  US,  Inc.,  67423 
Fred  B.  Moe  Logging  Co.  et  al..  70247 
Frederic  Goldman,  Inc..  1 5228.  45.548 
Fujitsu  Network  Communications.  Inc.,  51873 
G&L  Service  Co.,  North  America  (USA),  Inc., 

40338 
G&L  Tracking,  Inc.,  57457 
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G&T  lndu>irial  Sheet  Metal.  57458 

Garan  Manufacturing.  10768 

GB  Machining  et  ai..  67419 

Genalite  Corp..  20168 

General  Electric  Transportation  Systems,  64917 

General  Manufacturing  Co..  41739 

General  Mills.  19588 

Georgia-Paciric  Corp..  4748.  67423 

Georgia-Pacific  West.  221 16.  40012 

Gethchell  Gold  et  al..  16443 

GE  Transportation  Svstems,  Global  Signaling. 

41739 
GFC  Foam.  LLC.  59553.  61 1.59 
Glass  Worths  WV.  LLC.  10768 
Glen  Oaks  Industries,  Inc..  64917.  64917,  67874 
Glen  Raven.  Inc..  51874 
Glenshaw  Gla.ss  Co..  10769 
Gold  Seam.  15228 
Goodrich  Corp..  45548 
Goodyear  Dunlop  Tires.  N.A.  Ltd..  70972 
Gtwdyear  Tire  &  Rubber  Co..  40.340 
Goodyear  Tire  &  Rubber  Co.  et  al..  42284 
Goss  Graphic  Systems.  Inc..  48486 
Great  Northern  Paper.  Inc..  53022 
Greenfield  Industries  et  al..  45154 
Greenwotxl  Mills.  5293 
GSI  Lumonics  Corp..  47864 
Guildford  of  Maine  et  al..  15224 
Guilford  Mills.  Inc..  38525 
Haemer- Wright  Tool  &  Die.  Inc..  78818 
Halliburton  Energy  Services.  63162 
Hampton  Industries.  47.54 
Handler  Textile  et  al..  .35140.  51874 
Harsco  Track  Technologies  et  al..  221 12 
Hayes  Lemmer^  International.  Itk..  51298 
Henderson  Sewing  Machine  Co.,  Inc..  18927 
Henry  Manufacturing.  4754 
HMG  Intermark  Worldwide  et  al..  47.54 
Honeywell  International.  9329.  18928 
HR  Textron  Cadillac  Gage.  10769 
Huck  Fasteners.  4755 
Huntsman  Polymers  Corp.,  41739 
Husscy  Copper  et  al..  49040 
Hynix  Semiconductor  America.  Inc..  70973 
I.e.  Isaacs  &  Co..  Inc..  70463 
Imerys.  67.50 

Imerys  Pigments  and  Additives  Group,  52% 
IncoeCorp..  18928 
Innovex.  Inc..  18929 
International  Paper  Co..  1.3013 
International  Steel  Wool  Corp..  53972 
Internet  Arena.  18929 
Invensys.  Inc..  57458 
.  Iomega  Corp.  et  al..  5293 
J&  K  Sales  Co..  Inc..  19591 
J  &  R  Patterns.  Inc.  et  al.,  1 5225 
J.R.  Simplot  Co..  417.39 
Jackson  Precision  Die  Casting,  Inc..  et  al., 

.35142 
JBI  LP  et  al..  9326 
Jean  Michaels  Inc..  78252 
Jideco  of  Bardstown,  63163 
JLG  Industries.  Inc..  37869 
Johanna  York.  Inc..  59555 
Jones  &  Vining.  Inc..  67.50 
Joy  Mining  Co..  .59555 

J-Star  AG  Division,  JSI  Industries,  Inc.,  70249 
JTD.  Inc..  45548 
Juno.  Inc..  et  al..  78257 
Kalmar  Industries  Corp.  et  al.,  78816 
Kane  Handle  Co..  70973 
Kennametal.  Inc..  et  al.,  67421 
Kent.  Inc..  67423 
Keokuk  Ferro-Sil.  Inc..  5296 
Ketcham  Diversified  Tooling.  Inc.,  19591 
Key  Manufacturing  Co..  Inc..  .35146 
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Key  Plastic,  LLC.  et  al.,  20166 

King  Press  Corp.,  10770 

Komtek  et  al..  70460 

Krones.  Inc.,  22117 

Kurt  Manufacturing  Co.,  15228 

Kurwood,  Inc.,  35146 

L  &  N  Metallurgical  Products  Co.,  19591 

L.B.  Foster  Co.  et  al.,  42582 

L.  Lawrence  Products,  49041 

Laclede  Steel  Co..  10770 

Lady  Ester  Lingerie  et  al.,  1 1 1 

LaGrange  Foundry,  70973 

Laird  Technologies,  5.3972,  64917 

Lamb  Technicon.  47401 

Lamtech,  LLC,  18925 

Lapcor  Plastics.  64918 

Lenox  China,  57458 

Lenox  China  et  al.  49041 

Lenz  &  Riecker.  61 163 

Leslie  Fay  Marketing.  Inc.,  et  al..  70973 

Levcor  International.  Inc.,  19591 

Levolor  Kirsch  Window  Fa.shions,  48486 

Leybold  Vacuum  USA,  Inc.,  35146,  54233 

Liberty  Manufacturing,  35146 

Liberty  Sportswear.  Inc.,  72974 

LM  Services,  47864 

L-S  Electro-Galvanizing  Co.,  45548 

LTV  Steel  Corp..  15228 

LTV  Steel  etal..  1.3014 

Lynchburg  Foundry  Co.,  1 12 

Mallinckrodt  Respiratory  Co.  et  al.,  57245 

Mansfield  Plumbing  Products,  LLC,  41739 

Marathon  Ashland  Pipe  Line,  LLC,  70249 

Marathon  Electric,  19592 

Marian  Tool.  Inc..  38525  * 

Martin  Marietta  Magnesia  Specialties,  Inc.. 

47402,51299 
Mavenck  Tube  Corp.  et  al,  1510 
McGinley  Mills,  Inc.,  4756 
MeadWestvaco.  48486 
ME  International,  Inc.,  10765, 
Microtek  Medical,  Inc.,  et  al., 
MICTEC,  Inc.  63163 
Midwest  Garment  Co.,  3.508 
Mikan  Group.  Inc.,  72974 
Milwaukee  Electric  Tool  et  al. 
Minster  Machine  Co.,  10770 
Mission  Valley  Fabrics.  10770 
MK  Gold  Co..  42586 
Modine  Manufacturing  et  al.,  64918 
Montgomery  Wards.  64919 
Motorola,  Atlanta  Order  Fulfillment  Center. 

18927 
Motorola.  Inc..  10771.  63163 
Mundy  Industrial  Contractors,  10771 
Muruta  Electronics.  North  America  Inc..  37870 
N&HCorp..  1513 

NACCO  Materials  Handling  Group.  Inc..  417.39 
NAS  Interplex.  Inc..  et  al..  47861 
National  Ford  Chemical  Co.,  Inc..  19592 
National  Textiles.  LLC,  et  al.,  61 160 
NCS  Pearson  et  al.,  70974 
Nedec  America  Corp./Power  General  et  al., 

1.3010 
NewBold  Corp..  48487 
Newcor  Co.  etal.  51299 
New  Holland  North  America,  Inc.,  221 17 
Nidec  America  Corp..  64919 
Nokia  Mobile  Phones  Americas.  Inc.,  64919 
Nolato  Shicldmate.  Inc..  40012 
Nordic  Gear.  Inc.,  57458 
Nortel  Networks.  72974,  78252 
Northeast  Bleach  &  Dye.  Inc.,  40.340 
Northern  Indiana  Public  Service  Co.  et  al.. 

47399 
Northrop  Grumman  et  al.,  42069    . 


18926 
70250 


16444 


NTN-Bower  Corp.,  64919 
O-Cedar  Brands  et  al..  16445 
Olson  Technologies  et  al..  61 163 
ONeal  Steel,  Inc..  el  al..  40005 
Onkyo  America  et  al..  3508 
Optek  Technology.  Inc..  et  al..  78021 
Oremet  63164 

Osram  Sylvania  Prixiucls,  Inc.,  et  al.,  51294 
Outboard  Marine  Corp..  15228 
Oxford  Automotive.  70464 
Oxford  Industries.  Inc..  48487.  57458 
O-Z/Gedney  Co..  20170 
Paper  Converting  Machine  Co..  5297 
Parallax  Power  Components  LLC.  1.3015 
Paul  Flagg  Leather  Co..  40.341 
Paulson  Wire  Rope  Corp.,  221 17 
Peck  Manufacturing  Co.  of  North  Carolina.  Inc., 
r  67424 

Penley  Corp..  37870 

Pennsylvania  Tool  &  Gages.  Inc..  et  al..  4749 

Pent  Products.  Inc..  el  al.,  70975 

Pfallzgraff  Co..  78819 

Phelps  IXxlge  Hidalgo.  Inc..  45549 

Phoenix  Finishing  Corp,  35147 

Pinebluff  Manufacturing  Co..  42586 

Pittsburgh  Gear  Works.  Inc.,  10772 

Plasiicsource.  Inc..  47402 

Playlex  Apparel.  Inc..  70251 

Pliant  Solutions.  70252 

Portex  Technologies.  3509 

Port  Townsend  Paper  Corp..  9329 

Potlatch  Corp..  48487.  64919.  64924 

Precision  Twist  Drill  Co..  48488 

Presto  Prixlucts  et  al..  70976 

Price  Pfister.  Inc..  42287 

Progress  Lighting.  5 1 860.  5 1 874 

R&B  Falcon  Management,  Services,  51.300 

R&B  Falcon  Management,  Services  et  al., 

42587 
R.R.  Dt>nnelley  and  Sons  Co.  et  al..  45543 
Reliant  Bolt,  Inc.,  et  al..  70977 
Renaissance  Woodworking,  inc.,  1513 
Republic  Technologies  International,  221 18 
RES  Ecusta.  72975 
Robert  Bosch  Corp..  57458 
Rockwell  Collins.  42287 
Rohm  &  Haas.  5297 
Rohm  &  Haas  et  al..  67.50 
Roman.  Inc..  42287 

Royce  Hosiery  Mills.  Inc..  5297.  41740 
Ruger  Equipment.  Inc..  53973,  63164 
Sappi  Fine  Paper  et  al..  40013 
Sappi  Fine  Paper  Mill  et  al..  5.3973 
Sappi  Fine  Paper  North  America.  64920 
Saturn  Electronics  &  Engineering.  Inc..  et  al., 

72978 
Scotty  Fashions  No.,  57459 
SEH-America.  37871 
SGL  Carbon  Group.  1.3016 
Shasta  Paper  Co..  51874 
Siemens  Medical  Solutions.  Inc..  70978 
Sierra  Pacific  Industrie's,  4751 
Sonoco  Products  Co..  78819 
Sovereign  Adhesives  Inc..  51.300 
Specialty  Minerals  (Michigan).  Inc..  47864 
Specialty  Minerals.  Inc..  et  al..  63157 
Spinnaker  Coating  Maine  Inc..  4756 
SPX  Valves  &  Controls.  47865.  78253 
SRAM  Corp..  51.301 
St.  Clair  Technologies,  Inc.,  42588 
Stabilii  America,  Inc..  5I.WI 
Standard  Container  Co.,  57459 
Standard  Corp..  Integrated  Logistics,  45.549 
Stanley  Furniture  Co.  et  al.,  4757 
-Stanley  Furniture  Co..  Inc..  et  al..  51870 
Stcag  Hamatech.  Inc..  1514 
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Steel  Group  etal.,  13012 

Simicroelectronics,  Inc..  112 

Stream  International  et  al.,  41501 

Stryker  Homedica  OsteonicS,  61 164 

Sunbrand.  19589 

Sun  Studs,  Inc..  10765 

Supreme  Tool  &  Die  Co.,  57459 

Swanson  Erie  Corp.,  70252 

Symbol  Technologies,  53022 

Synergetics,  70252 

T«&J  Personal  Services.  57459 

Tama  Sportswear.  48488 

Teccor  Electronics,  22 1 1 8 

Tennford  Weaving.  18929 

Tessy  Plastic  Corp.  el  al.,  221 14 

Teva  Pharmaceuticals  USA,  19592 

Texel  USA,  Inc..  112 

Tex  Tech  Industries.  5297 

Textile  Parts  &  Machine  et  al.,  40014     . 

Thomaston  Mills,  Inc..  4758 

TNS  Mills,  37871 

TNS  Mills  Inc..  37872 

Tower  Automotive.  37867 

Trailmobile  Trailer.  LLC,  51296 

Trane  Co.  et  al..  3509 

Trans  World  Connections,  Ltd..  70252 

Trend  Technologies,  47862 

Tri-Slate  Plastics.  Inc..  5298 

Tri-Way  Manufacturing.  Inc..  70464 

Tri-Way  Manufacturing.  Inc..  et  al..  45550 

Trus  Joist  A  Weyerhaeuser  Business  Engineered 

Wood  Products  Operation,  64920 
Tuscarora,  4 1 740 
Tyco  Electronics,  57459 
Tyco  International,  Ltd.,  63164 

U.S.  Bronze  Foundry  &  Machine  Iik.,  15229 

U.S.  Repeating  Arms  Co.,  70978 

U.S.  Steel  Corp..  38526 

United  Chair.  First  Source  Furniture  Group. 
57459 

United  Pla.stic  Group  et  al..  35147 

United  States  Enrichment  et  al..  40015 

United  States  Steel,  LLC.  10772.  189.30 

Universal  Furniture  Ltd..  112,  113.  13016 

Valeo  Climate  Control.  42287 

Valeo  Switches  &  Detection  Systems,  63165 

Valley  City  Steel  et  al..  1.3016 

Valley  Machine  Co..  10772 

VartecCRM.  Inc.,  40017 

VDO  North  America  LLC.  16446 

Vertical  Aviation  Technologies.  Inc.,  61 164 

VF  Imagewear  (East),  Inc.,  113.  19593.  48489 

VF  Imagewear  (West).  Inc..  et  al.,  19593 

VF  Jeanswear  LP..  78253 

VF  Playwear.  Inc..  38526 

Viceroy  Gold  Corp..  42588 

Viricler  Co..  76419 

VMV  Paducahbilt.  70465 

Volex.  Inc..  70253 

Volex.  Inc..  etal..  63159 

Volunteer  Knit  Apparel  et  al..  50942 

Vulcan  Chemicals.  67875 

W.G.  Benjey.  Inc..  et  al..  1512 

Wehadkee  Yam  Mills.  38526 

Weilech.  Inc..  47402 

Wellman  Themian  Systems.  Inc..  et  al..  49038 

West vaco  Corp..  19.593 

Westwoixl  Lighting.  41740 

Wheeling  Corrugating  Co.  et  al..  1 13 

Whcland  Automotive  Industries,  72975 

Whisper  Jet.  Inc..  45.551.  51.301 

White  Mountain  Stitching  Co..  64920 

Wiggins  Lumber  Co.  et  al..  35148 
Willamette  Industries.  Inc..  6752.  19.594,  42288 
Willamette  Industries.  Inc..  et  al..  16441 
Williamson  Dickie  Manufacturing  Co..  70463 


Wisconsin  Pattern  Co.  et  al.,  70244 
Wrought  Washer  Manufacturing  Co.  et  al.. 

72975 
WRS  Motion  Picture  and  Video  Lab  et  al..  6747 
Xerox  Corp.,  9329.  40017,  70253 
XESystems,  Inc.,  41740 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1514. 
2244,  8822.9005.  15829.  16446.  1 945 1. 
21277,  30965,  31827,  34476,  37442, 
41276.  42288,  42804.  46003,  46214, 
47865.  48672,  49042,  49710,  50737, 
53023.  54482.  57855.  65604,  76758. 
77078.  77517.  78023.  78819.  78820 
Alien  temporary  employment  labor  certification 
process: 
Agriculture  and  logging;  adverse  effect  wage 
rates,  meal  charges,  and  maximum  travel 
subsistence  reimbursement.  35150 
Environmental  statements;  availability,  etc.: 
Phoenix,  AZ — 

22  East  Lincoln  Street,  48674 
'515  South  First  Street  and  118  East  Lincoln 
Street,  48675 
Federal-State  unemployment  compensation 
program: 
Benefit  Accuracy  Measurement  Program  results, 

55879 
Federal  Unemployment  Tax  Act;  certifications. 

68690 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law; 
interpretation.  57066 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Faith-based  and  community-based  non-profit 
organizations — 
Intermediaries.  18946 
Small  (grassroots)  organizations,  18930, 

20170,  32061 
Sutes.  18938 
H-IB  Technical  Skills  Training  Program.  1368. 

64420 
Quality  Child  Care  Initiative.  1228 
Senior  Community  Service  Employment 

Program.  68178.  71987 
Wagner-Peyser  Act — 

Basic  labor  exchange  activities;  State       , 
planning  allotments,  35151 
Workforce  Investment  Act — 
Allotments,  10808 
Dislocated  worker  activities;  Sute  allotments, 

46695 
Indian  and  Native  American  Employment  and 

Training  Programs,  10437 
Job  Corps  Program;  centers  sites  selection, 

40122 
Migrant  and  Seasonal  Farmworker  Youth 

Program.  1235 
National  Farmworker  Jobs  Program,  40966 
State  incentive  awards  (2000  PY),  221 19 
Youth  Development  Practitioner  Apprenticeship 
Initiative.  18243 
Labor  surplus  areas  classification: 
Annual  list 

Additions.  45766.  5.3623    ^ 
Meetings: 

Skilled  Workforce  for  21st  Century.  6946 
NAFTA  transitional  adjustment  assistance: 
A.O.  Smith  Electrical  Products  Co..  3510 
A.O.  Smith  Electrical  Products  Co.  et  al..  1516 
AA  Precisioneering.  Inc..  47403 
Abitibi  Consolidated.  Donohue  Industries.  Inc.. 

5.3974 
Acme  Electronics.  LLC.  el  al..  64920 
Adcap-Dunn  Manufacturing  Co.  et  al..  64922 


Aerus  LLC  et  al..  53023 
Agere  Systems.  4747 

Agrium  Conda  Phosphate  Operations.  61 164 
Akers  National  Roll.  4758 
Alcatel  USA  Marketing.  Inc..  20171 
Alcoa  Wheel  Products.  35155  "' 

Alfa  Laval  Inc..  38526 
Allgon  Telecom.  Ltd.,  et  al.,  18923 
Allied  Vaughn.  18924 
Altadis  U.S.A.  Int.,  70253.  70254 
Ametek  Specialty  Motors  et  al..  20171 
Antec  Corp.,  6752 

Applied  Molded  Products  Corp.  et  al..  67417 
Argus  International.  Inc..  51301 
Armada.  Inc..  4758 
AVX  Corp..  16447 
AVX  Corp.  et  al..  9324 
BBA  Nonwovens  Washougal.  Inc.,  67875 
Biljo.  Inc..  etal..  35155 
Biltwell  Clothing  Co..  .351.56 
Blount.  Inc..  el  al..  1.508 
Bristol  Bay  Native  Association.  70253.  70463. 
70978.  70979.  71205.  71206.  71207, 
71208,  76419.  76420.  76421.  76422, 
76423,  76424.  76759.  76760.  76761, 
76762.  76763.  76764.  76765.  77079, 
77080.  77518.  77519,  77520,  77521. 
77522.  77523.  77524.  77812.  7781.3. 
77814.77815.77816.78023.78024. 
78025.  78026.  78027.  78253.  782.54.  78255 
Bristol  Bay  salmon  fishermen.  67875 
Britax  Health  Techna.  Inc..  47403 
Budd  Co..  4748 

Carey  Industries.  Inc..  47404.  51302 
Carolace  Embroidery  Co..  Inc..  et  al..  40003 
Cawood  Manufacturing  Co..  Inc..  et  al..  70970 
Cemex  Kosmos  Cement  Co.,  6752,  9329 
Chambersburg  Engineering  Co..  1.3018 
Chambcrsburg  Engineering  Co.  et  al..  57452 
Chemical  Lime  et  al..  3510 
Chipman  Union.  Inc..  22121 
Circuit  Center.  Inc..  el  al..  78255 
Cleveland  Caroknit.  35156 
Cognis  Corp..  35 1 56 
Collis.  Inc..  .3512 

Colorgraphic  Offset  Printing  Co.  et  al..  3507 
Commercial  Warehouse  &  Cartage.  Inc..  189.54 
Computer  Sciences  Corp..  63165 
Connolly  North  America.  35157 
Cooper  Standard  Automotive  et  al..  574.54 
Cooper  Wiring  Devices.  19594.  59556 
Coming  Cable  el  al..  10933 
Cn:st  I'niform  Co..  64924 
Crossroad  Knitting.  Inc..  el  al..  57455 
Crown.  Cork  &  Seal  Packaging  Co.,  Inc..  42289 
CTI  Audio.  Inc.".  3512 
Dana  Corp..  72977 
Dana  Corp.  ct  al..  5.3970 
Delphi  Automotive  Systems  Corp..  47865 
Delphi  Harrison  Thermal  Systems.  49043 
Denso  Sales  California.  Inc..  4758 
Dimon.  Inc..  ci  al..  .59551 
Domlar  A.W..  57460 
Dunlap  Sales.  Inc..  3512 
Eastern  Fine  Paper.  221 12 
Emerson  Process  Management.  3512 
EnCana  Energy  Resources.  Inc..  61 164 
Equitable  Resources.  10772 
Exidc  Technologies.  47866.  5.3975.  .59556 
Exide  Technologies  ci  al..  38521 
F.H.  Stoltzc  Land  &  Lumber  Co..  51.302 
Flextronics  Enclosures  Systems,  Inc..  93.^) 
Freightliner  LLC.  .3513.  47867 
G&L  Service  Co..  North  America  (USA).  Inc., 

40338 
GB  Machining  et  al..  67419 
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Generul  Electric  Co.,  49043 

General  Kleclric  Transportation  Systems  Global 

Signaling  LLC.  35158.  71208 
General  Mills.  19588 
Georgia  Pacific  Corp..  4748 
CRT  Foam.  LLC.  59553.  6 II 59 
GL  &  V  USA  ei  al..  5.3975 
Glen  Oaks  Industries.  Inc..  64915.  70979 
Gold  Toe  Brands,  Inc..  9330 
Goodyear  Dunlop  Tires.  N.A.  Ltd..  70972 
Goodyear  Tire  &  Rubber  Co.  ct  al..  42284 
Greenwood  Mills,  5293 
GretagMacbeth.  47867 
Guildford  of  Maine  et  al..  15224 
Handler  Textile  ei  al..  35140 
Harris  Welco.  67875 
Harsco  Track  Technologies  et  al..  221 12 
Henry  Manufacturing.  3513 
Holophanc.  53025 

Huntsman  Polymers  Corp..  35158.  67876 
Ibiden  Graphite  of  America  Corp..  47867 
lEC  Electronics  Corp..  47404 
Imertape  Polymer  Group.  77524 
Imervet,  Inc..  35 1 3 
Iomega  Corp.  et  al..  5293 
ITT  Industries.  10772 
J  &  R  Patterns.  Inc..  et  al..  15225 
J.  Allen  Steel  et  al..  16447 
J.C.  Apparel.  76424 
J.T.  Fennell  Co..  Inc..  19594 
Jackson  Precision  Die  Ca.stmg.  Inc..  et  al., 

.35142  ■ 
JBl  LP  et  al .  9326 
JDS  Unipha.se.  20173 
Joy  Mining  Machinery.  47868 
JSI  Industries.  Inc..  67876 
JTD,  Inc..  47404 
Juno.  Inc..  et  al..  78257 
Kalmar  Industries  Corp.  et  al.,  78816 
Kennametal.  Inc..  el  al..  67421 
Key  Plajuic,  LLC.  et  al..  20166 
Keystone  Tool  &  Machine  et  al..  47404 
King  Press  Corp.,  4759 
Komtek  et  al..  70460 
Kraft  Foods.  Inc  .  53976 
Kraft  Foods  Nonh  America.  Inc  .  35158 
Kurt  Manufacturing  Co..  16450    . 
LB.  Foster  Co.  el  al..  42582 
Laclede  Steel  Co..  19595 
Umtech.  LLC.  18925 
Levolor  Kirsch  Window  Fa.shions.  48489 
Lexmark  International,  3513 
Mac  Specialties  Ltd..  40339 
MansHeld  Plumbing  Products,  Inc.,  40342 
Marathon  Electric,  19.595 
Maverick  Tube  Corp.  et  al.,  1510 
McGinley  Mills,  Inc.,  4759 
Medtronic,  63165 

ME  International,  Inc..  10765.  18926 
Micro  Motion,  Inc..  5298 
Midwest  Electric  Products,  Inc.,  63165 
Midwest  Garment  Co..  3514 
Motorola.  Atlanta  Order  Fuirillmeni  Center. 

18927 
Motorola.  Inc..  20173.  42289.  51.302 
Motorola.  SDS.  BMC.  54233 
NAS  Interplex,  Inc..  ei  al .  47861 
National  Textiles,  LLC,  et  al.,  61 160 
Nedec  America  Corp./Power  General  et  al., 

1.^10 
Nestle  Purina,  78821 
Nortel  Networiis,  47406.  72977,  78259 
Nortel  Networiis  Corp.,  72977 
Northern  Indiana  Public  Service  Co.  ct  al.. 

47399 
Oki  Data  America.  Inc..  59556 
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O'Neal  Steel.  Inc..  et  al..  40005 

Opick  Technology.  Inc..  40342 

Osram  Sylvania  Products.  Inc..  el  al.,  51294 

Outboard  Marine  Corp..  13018 

Oxford  Automotive.  38527,  70464 

Parallax  Power  Components  LLC,  13018 

Pa.vs  &  Seymour/Legrand.  67876 

Peck  Manufacturing  Co.  of  North  Carolina.  Inc., 

67876 
Pennsylvania  Tool  &  Gages.  Inc..  el  al..  4749 
PercepCron.  Inc..  4759         , 
Perfeclion-Schwank,  Inc..  47406 
PfaltzgraffCo.,  78821 
Pillowiex  Corp.,  71209 
Pittsburgh  Annealing  Box  Co.,  LLC.  40343 
PlasticSource.  Inc..  35158 
Pliant  Solutions.  70254 
Progress  Lighting.  51875.  5.3026 
R.R.  Donnelley  and  Sons  Co.  el  al..  45543 
Regal  Manufacturing  Co..  47407 
Reliant  Manufuctunng  et  al..  57246 
Rockwell  Automation;  9330 
Rockwell  Collins.  42290 
Saturn  Electronics  &  Engineering.  Inc.,  et  al.. 

72978 
Savane  International  el  al..  59556 
Seagate  Technology.  Inc.,  5298 
Sequa  Corp.,  5298 
Shasta  View  Produce.  Inc..  9330 
Sierra  Pacific  Industries.  475 1 
Smiths-Group  Pic.  10773 
Specialty  Minerals.  Inc..  et  al..  63157 
Stanley  Furniture  Co.,  Inc.,  et  al.,  51870 
Steel  Group  eial..  13012 
Sun  Bell  Interplex,  Inc.,  49044 
Sunbrand,  19589 
Sun  Studs,  Inc.,  10765 
Superior  Milling,  Inc.,  45551 
Syst-A-Matic  Tool  &  Design,  1 14 
SYST-A-MATIC  Tool  &  Design,  Inc..  20173 
Xelair  International.  51303 
Temco  Acquisitions.  Inc..  64924 
Tessy  Plastic  Corp.  el  al.,  221 14 
Teva  Pharmaceuticals  USA.  19595 
Texln>n  Fastening  Systems.  47407 
Topsail  Electronics  et  al..  .50943 
Tower  Automotive,  37867 
Trailmobile  Trailer,  LLC.  512% 
Trans  World  Connections.  Ltd..  71209 
Trend  Technologies.  47862 
Trinity  Rail  Group  et  al..  51303 
Tri-Way  Manufacturing.  Inc.,  70464 
Tri-Way  Manufacturing.  Inc..  et  al.,  45.550 
Tms  Joist  Weyerhaeuser  Business  Engineered 

Wood  Products  Operations,  64924 
Tyco  Electronics.  5299.  57460 
Tyco  Electronics  Corp..  47407 
Tyco  International.  49044 
Tyco  International,  Ltd..  20174 
Valeo  Switches  &  Detection  Systems,  63165 
VDO  North  America  LLC,  16450 
Venice  T-Shin  &  Medical  Corp..  76425 
VF  Corp.,  LP,  6752 
VF-lmagewear  (West),  Inc.,  49044 
Vision  T(x)l  &  Manufacturing.  Inc..  35159 
VMV  Paducahbill.  70465 
Volcx.  Inc.et  al.  63159 
W.G.  Benjey,  Inc.,  el  al .  1512 
Wellman  Therman  Systems,  Inc.,  ct  al.,  49038 
Wesley  Industries,  Inc.,  4759 
Weyerhaeuser,  38527 
Whisper  Jet.  Inc.,  47868 
Willamette  Industries,  Inc..  6753.  19595.  19596 
Willamette  Industries.  Inc..  et  al..  16441 
William.son  Dickie  Manufacturing  Co.,  70465 
Wisconsin  Automated  Machinery  Corp.,  67877 


Wisconsin  Pattern  Co.  et  al.,  70244 
WRS  Motion  Picture  and  Video  Lab  et  al.,  6747 
ZF-Merilor,  LLC.  53026 
NAFTA  transitional  adjustment  assistance; 

eligibility  certification  investigations,  67652, 
68201 
Reports  and  guidaiK'e  documents;  availability,  etc.: 
Slate  workforce  agencies;  Training  and 
Employment  Guidance  Letters 
implementing  Federal  law  pertaining  to 
Trade  Adjustment  Assistance,  69029 
Workforce  security  programs;  unemployment 
compensation  and  public  employment 
services;  Training  and  Employment 
'  Guidance  Letters  interpreting  Fed^al  law, 
34730 
Unemployment  compensation  for  ex- 
servicemembers: 
Remuneration  schedules,  6548 
Workforce  Investment  Act;  implementation: 
Lower  living  standard  income  level 

determination,  I6%21 
One-Stop  service  delivery  system;  Temporary 
Assistance  for  Needy  Families  Program; 
linkages,  9.362 
AppUcatiiins.  hearings,  determinations,  etc.: 
Pittsburgh  Logistics  Systems,  40.341 
Quark,  Inc.,  40342 
VF  Playwcar,  Inc..  40.342 

Employment  Standards 
Administration 

See  Wage  and  Hour  Division 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2245, 

4999,  7400,  933 1 ,  1 3 1 95,  3206 1 ,  32062.       . 
32064,41277.42070,45155,47407, 
5.3026,  5.3027,  55432,  61 164,  61 165, 
61669,  62991,  6.5605,  65606,  66669, 
77081,78027 
Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination 
decisions,  610;  1517.  2685.  37.36.  4999.  60.59, 
7203.  8321.  9473.  10773.  1 1715.  13.363. 
15229.  16450.  18040.  19452.  20833,  224.56, 
31829.  35159.  36647.  38148,  .394.39.  40970. 
42290.  43685.  44881.  46215,  47573,  48952, 
.50470,51875,53624,54674.55882.57038. 
.58079.  .59316.  61 166.  62266.  6.3451.  64420. 
65607,  66670.  68208.  69251.  70466.  71209. 
72702.  76765.  78028.  79151 

Energy  Department 

See  Bonneville  Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy 

Office 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
See  National  Nuclear  Security  Administration 
See  Southeastern  Power  Administration 
See  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 

RULES 

Acquisition  regulations: 

Management  and  operating  contracts;  patent 

regulations;  revision.  48.'i68 
National  Industrial  Security  Program;  security 

amendments.  14873 
Technical  and  administrative  amendments, 
14869 
Personnel  Security  Assistance  Program;  security 
police  officer  positions;  eligibility 
requirements.  65690 
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Physician  panel  determinations  on  worker  requests 
for  assistance  in  filing  for  State  workers" 
compensation  benefits;  guidelines.  52841 

Privacy  Act;  implementation.  4167 

PROPOSED  RULES 

Classified  information  security  violations;  civil 

penalties  assessment;  procedural  rules.  15339 
Debarment  and  suspension  (nonprocuremeni)  and 
drug-free  workplace  (grants): 
Govemmcnlwide  requirements.  3266 
Financial  assistance: 
Grants  and  cooperative  agreements  with  for- 
profit  organizations;  uniform  administrative 
requirements.  54850 
Floodplain  and  wetland  environmental  review 

requirements;  compliance.  69480 
Human  Reliability  Program;  hearings.  46912 
Personnel  Security  Assistance  Program;  security 
police  officer  positions;  eligibility 
requirements.  16061     ■ 
Semi-annual  agenda.  3.3020,  74474 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  13614 
Submission  for  OMB  review;  comment  request. 
.3484.  9257.  .36166,  .39963.  622.38.  66618 
Atomic  energy  agreements;  subsequent 

an^ngements.  1744.  5572.  5799,  14923, 
17682.43591,71539 
Committees;  establishment,  renewal,  termination, 
etc.; 
Advanced  Scientific  Computing  Advisory 

Committee,  19740 
American  Statistical  Association  Committee  on 

Energy  Statistics,  65787 
Environmental  Management  Advisory  Board, 

3484 
Environmental  Management  Site-Specific 

Advisory  Board.  36587 
Secretary  of  Energy  Advisory  Board.  13750 
Defense  Nuclear  Facilities  Safety  Board 
recommendations: 
Defbnse  nuclear  complex;  weapons  laboratory 

support.  76735 
Safety-related  software;  quality  assurance. 
76737 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
Advantage  Energy,  Inc.,  77057 
CMS  Marketing,  Services  &  Trading  Co..  39380 
Conectiv  Energy  Supply.  Inc..  .39381 
Coral  Power,  LLC,  51549 
DTE  Energy  Trading,  Inc..  14924 
Emera  Energy  Services.  Inc..  7362 
Energy  America  LLC,  44430 
ENMAX  Energy  Marketing  Inc.,  344.39  , 
Entergy-Koch  Trading,  LP.  39382 
EPCOR  Merchant  &  Capital  (US)  Inc..  12979 
Frontera  Generation  LP.  et  al..  42550 
Lighthouse  Energy  Trading  Co..  Inc..  2645 
Maclaren  Energy  Inc..  7673 
New  England  Power  Pt)ol.  12003 
New  York  State  Electric  &  Gas  Corp..  62702 
NRG  Power  Marketing.  Inc..  512.39 
Ontario  Energy  Trading  International  Corp.. 

34439 
PG&E  Energy  Trading-Power.  LP..  15190 
Rainy  River  Energy  Corp..  78796 
TransCanada  Power  Marketing.  Ltd..  17978 
UBS  AG.  London  Branch.  212.30 
Wisconsin  Public  Service  Corp..  79587 
Wolverine  Power  Supply  Cooperative.  Inc.. 
48887 
Energy  Employees  Occupational  Illness 

Compensation  Act;  list  of  covered  facilities. 
79068 


Environmental  statements;  availability,  etc.: 
Kentucky  Pioneer  Integrated  Gasification 
Combined  Cycle  Demonstration  Project. 
Trapp.  KY.  2646 
Los  Alamos  National  Laboratory.  NM.  45495 
Miamisburg.  OH.  Mound  site;  Heat  Source/ 

Radioisotope  Power  Systems.  49323 
National  Ignition  Facility;  Stockpile  Stewardship 

and  Management  Program.  1969 
Oak  Ridge  Y- 1 2  National  Security  Complex. 

TN.  11296 
Paducah  Gaseous  Diffusion  Plant,  KY;  water 

disposition  activities,  10897 
Savannah  River  Site,  SC — 

High-level  waste  tank  closure,  53784 
Nuclear  materials;  interim  management, 
45710 
Surplus  Plutonium  Disposition  Program,  19432 
Waste  Isolation  Pilot  Plant.  NM;  plutonium- 
bearing  materials  management  approach. 
69512 
Waste  Management  Program:  iransuranic  waste 

treatment  and  storage.  56989 
Yucca  Mountain;  NV;  spent  nuclear  fuel  and 
high-level  radioactive  waste  disposal; 
geologic  repository.  65539 
Environmental  statements;  notice  of  intent: 
GenPower  New  York.  LLC.  5572 
Hanford  Site.  Richland.  WA:  Tank  Waste 
Remediation  System;  immobilized  low^ 
activity  wastes  disposal.  45104 
Lawrence  Livermore  National  Laboratory.  CA; 
evaluation  of  environmental  impacts 
associated  with  continuing  operations  for 
next  10  years.  41224.  52462 
Los  Alamos  National  Laboratory.  NM; 

chemistry  and  metallurgy  research  building 
replacement  project.  48 1 60 
Miamisburg.  OH;  Heat  Source/Radioisotope 
Power  System  assembly  and  test 
operations;  relocation  to  another  site. 
38083.  42242 
Moab  Uranium  Mill  Tailings  Site.  UT; 
remediation;  floodplain  and  wetland 
involvement.  77969.  79588 
Sandia  National  Laboratories.  CA.  5089 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Los  Alamos  National  Laboratory.  NM.  7674, 
15554,  15555.  20102.  43298.  43.300. 
55829.  58407.  72926 
Miamisburg  Closure  Project.  OH;  land  transfer, 

709.36 
Oak  Ridge  Reservation.  TN — 
Parcel  ED-1  transfer.  41970 
Parcel  G  conveyance.  13133 
Pantex  Plant.  TX;  Zone  13  sewage  treatment 
plant  deactivation  and  demolition.  1 8 1 82. 
50424 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Active  uranium  and  thorium  processing  sites; 
remedial  actl(5n  costs  reimbursement.  7 1 8. 
76169 
Advanced  Detector  Research  Program.  67 1 53 
Advanced  liquid  natural  gas  onboard  storage 

systems.  719.  .^8949 
Advanced  Technology  Development  by 
Independents  for  High  Risk  D«imalns. 
20758 
Advanced  University  Reciprocating  Engine 

Program.  8792 
Air  quality  and  produced  water  management  in 
oil  and  gas  exploration  and  production; 
focused  research.  7675 
Atmospheric  Radiation  Measurement  Program. 
1204.  14924 


Blofuels  Program;  enzymatic  hydrolysis 

demonstration  plant.  1.3614 
Catalysis  science  research.  77246     ^ 
Chemical  and  petroleum  industry  technologies; 

installation  and  field-testing.  55006 
Clean  Coal  Power  Initiative.  575 
Coal.  Oil.  and  Gas  Energy  Resources 
Development:  Technologies  and 
Capabilities.  .54648 
Diversity-related  science  and  engineering 

training  programs.  15190 
DOE/OBER  Low  Dose  Radiation  Research 

Program.  .5091 
Early  Career  Principal  Jnvestigator  Program. 

2421.  72648 
Early  Site  Permit  License  Demonstration 

Project.  10178 
Energy  Biosclences  Program.  6509 
Energy  Efficiency  and  Renewable  Energy 
Office  and  Fossil  Energy  Office  Joint 
Science  Initiative.  22064 
Enhanced  geothermal  systems.  8236 
Envlronmenully  friendly  hydropower  turbine 
designs;  manufacture,  installation,  and 
testing.  11.301 
Environmental  Management  Science  Program. 

719.71952 
Experimental  program  to  stimulate  competitive 

research.  4242.  71957 
Fuel  cells  for  stationary  and  automotive 

applications:  research  and  development. 
594% 
Fusion  energy  confinement  systems; 

innovations.  1 1,302 
Genomes  to  Life  Research  Program.  5095. 

69208 
Geothermal  Resources  Exploration  and 

Definition  II.  15191 
Glass  Industry  of  the  Future.  52712 
Heat  treating,  forging,  welding,  powder  metals, 
and  advanced  ceramics;  energy 
consumption  and  environmental  Impacts 
reduction,  etc..  31286 
High-energy  density  and  laser-matter  interaction 

studies.  17979 
High  Energy  Physics  Outstanding  Junior 

Investigator  Program.  57585 
High  Temperature  Superconductivity  Program: 

university  research.  54410 
Historically  black  colleges  and  universities  and 
other  minority  Institutions;  support  of 
advanced  fossil  resource  utilization 
research.  725 
Human  Genome  Program;  ethical,  legal,  and 

social  implications.  726.  65542 
Hydrogen  generation  from  electrolysis.  20102 
Hydrogen  Research  and  Development.  30905 
Industrial  Assessment  Center  Program  Field 

Manager.  6243 
Industrial  Materials  for  the  Future.  784.39 
Integrated  Assessment  of  Climate  Change 

Research  Program.  1 2549 
Inventions  and  Innovation  Program.  873.  .34692 
Istnopcs  for  production  in  support  of  medical 

and  scientific  research.  6017 
Locomotive  emissions  reduction  and  efficiency 
improvements;  research  and  development. 
4952 
Low  r>)se  Radiation  Research  Program.  66619 
Medical  Applications  Program.  7(MI7 
Million  Solar  Roots  Initiative,  7676 
Mining  Industry  of  the  Future/Mineral 
Processing  Technologies,  8529 
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National  Energy  Technology  Laboratory- 
Advanced  and  Key  OilHeld  Technologies  for 

Independents.  7154? 
AdvaiKed  Fossil  Resource  Utili/ation 

Research  Support  by  Historically  Black 
Colleges  and  Universities  and  other 
Minority  Institutions.  7 1 542 
Deep  Trek  Program.  9258 
Gasification  Technologies  Fundamental 

Research.  71544 
Gas  Storage  Program.  32025 
Innovative  water  management  technologies 
and  concepts  for  coal-fired  electric  utility 
boilers.  72650 
Large  Scale  Mercury  Control  Field  Testing 

Program.  76168 
Public  Resources  Invested  in  Management 

and  Extraction  (PRIME).  32023 
Regional  Carbon  Sequestration  Partnerships. 

71540 
U.S.  colleges  and  universities;  advanced  coaT 
research.  65544 
National  Industrial  Competitiveness  Through 
Energy.  Environment,  and  Economics 
(NICE3)  Program.  34693 
Natural  and  Accelerated  Bioremediation 

Research  Program.  1206.  72652 
Natural  gas  infrastructure  reliability: 

technologies  and  capabilities  development. 
9724 
Nevada  Solar  Dish  Power  Project.  45107 
Nuclear  Engineering  Education  Research 

Program.  58409 
Nuclear  Explosion  Monitoring  Research  and 

Engineering  Program,  17420,  70586 
Nuclear  Physicist  Outstanding  Junior 

Investigator  Program.  5583 1 
Ocean  Carbon  Sequestration  Research  Program. 

72657 
Phytoremediation  Research  Joint  Interagency 

Program.  62238 
Plant- wide  assessments.  18871 
Pla-s-ma  and  fusion  science;  theoretical  research. 

11303 
Plasma  Physics  Junior  Faculty  DevelopiiKnl 

Program.  52713 
Preferred  Upstream  Management  Practices  III 
(PUMP  III)  for  Oil  Industry.  Identification 
and  Demonstration.  5275 
Ra-224/Bi-2l7  generators  for  uses  in  medicine, 

2866 
Radiopharmaceutical  research  for  Noninvasive 
Radiotracer-cell  Imaging  In  Vivo.  10178 
Rare  Isotope  Accelerator  research  and 

development  projects.  51550.  53349 
Renewable  energy  and  energy  efficiency; 

information  dissemination,  public  outreach, 
training,  and  technical  activities.  14705 
Renewable  energy  development  on  Tribal  lands. 

7677  ♦ 

Science  Office  Financial  Assistance  Program, 

Ml 03.  77755 
Snowmass  2002  Fusion  Energy  Sciences 

Summer  Study.  5277.  7678 
Steel  Industries  of  the  Future.  6243 
Steel  Industry  Research  Challenge,  7363 
Technology  Development  with  Independents, 

10393 
Technology  Vision  2020:  U.S.  Chemical 

Industry,  .U85 
Terrestrial  Cartoon  Sequestration  Using  Poplar 

Research  Program.  16370 
University  Reactor  Instrumentation  Program. 

62702 
X-ray  and  neutron  facilities;  enhanced  research 
capabilities.  59837 
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Industry  Interactive  Procurement  System  (UPS); 

implementation.  19170 
Inventions.  Government-owned;  availability  for 

licensing.  574 
Meetings: 
Advanced  Scientific  Computing  Advisory 

Committee.  16741.  61853 
Alternative  Technologies  to  Incineration 

Stakeholder  Fomm.  18600.  19809 
Basic  Energy  Sciences  Advisory  Committee. 

6018.44185.65098 
Biological  and  Environmental  Research 
Advisory  Committee.  16742.  69214 
Electricity  Advisory  Board.  16372.  57417 
Environmental  Management  Advisory  Board. 

5799,  65788 
Environmental  Management  Site-Specific 
Advisory  Board — 
Chairs.  14924.  61082.  77975 
Femald  Site.  OH.  3485.  9259.  16373.  38085. 

45712.62963.65788 
Hanford  Site.  WA.  874.  9725.  .30676.  40284. 

51239.  62702.  68112 
Idaho  National  Engineering  and 

Environmental  Laboratory.  ID.  8793. 
21646.  42551.  45712.  57223.  66623 
Los  Alamos  National  Laboratory.  NM.  9726 
Nevada  Test  Site.  NV.  2867.  8237.  59497. 

77973 
Noilhem  New  Mexico.  20503.  44598.  56825. 

65098 
Oak  Ridge  Reservation.  TN.  5099.  8794. 
1.3615.  19169.  36587.  43302.  48887. 
5.5006.  61081.  661.34.  70586.  77973 
Paducah  Gaseous  Diffusion  Plant.  KY.  .3691. 
9726.  15192.  22065.  38084.  46462. 
48888.  547%.  61082.  65959.  77974 
Rocky  Rats.  CO.  2866.  7678.  12004,  18600. 
355.34.  41702.  47532.  53787.  58596. 
6.5099.  69729.  77974 
Savannah  River  Site.  SC.  1.3751.  44185. 
62241.  77974 
Fire  Safety  and  Preparedness  Commission. 

42552 
Fusion  Energy  Sciences  Advisory  Committee. 

5099.  53787.  67.392 

Green  Olympics  Program;  implementation; 

dialogue  with  Beijing  (China)  City 

Government;  stakeholders.  46463 

High  Energy  Physics  Advisory  Panel.  9962. 

15.5.56.  46641.  57418.  63906 
International  Energy  Agency  Industry  Advisory 

Board.  .3692.  9963.  41703,  67.393.  71.545 
Methane  Hydrate  Advisory  Committee,  62703 
National  Coal  Council  Advisory  Committee. 

1.55.56.17682.62703.659.59 
National  Nuclear  Security  Administration 

Advisory  Committee.  2867.  20.503 
National  Petroleum  Council.  10898 
North  American  Energy  Working  Group; 

workshop;  comment  request.  2423.  6018 
Nuclear  Energy  Researc-h  Advisory  Committee. 

I20(M.  58409 
Secretary  of  Energy  Advisory  Board.  19740 
U.S. -Africa  Energy  Ministerial  Conference, 

31793 
Voluntary  Greenhouse  Gas  Emissions  Reporting 

Program;  workshops,  64106 
Worker  Advocacy  Advisory  Committee,  1 2980. 
14925.  37789.  59497 
Natural  gas  exportation  and  importation: 
Avista  Corp.  et  al..  63.396 
BP  West  Coast  Products.  LLC.  et.  al..  52%3 
Burlington  Resources  Canada  Marketing  Ltd.  et 

al..  17683 
Chevron  U.S.A.  Inc.  et  al..  48888 


Cinergy  Marketing  &  Trading.  LP.  et  al..  7363 
Dominion  Exploration  Canada  Ltd.  Domcan 

Boundary  Corp.  et  al..  12005 
Marathon  LNG  Marketing  LLC  el  al..  77057 
Michigan  Consolidated  Gas  Co.  el  al..  40285 
Midland  Cogcneration  Venture  L.P.,  20760. 

59497 
Multifuels.  L.P..  et  al..  59057 
New  York  Sute  Electric  &  Gas  Corp.  et  al.. 

34694 
Phibro  Inc.  et  al.,  1745 
Texaco  Natural  Gas,  Inc..  et  al..  68997 
Organization,  functions,  and  authority  delegations: 

Federal  Energy  Regulatory  Commission.  8946 
Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
Duke  Energy  Arlington  Valley.  LLC,  el  al., 

20103 
Los  Esteros  Critical  Energy  Facility  et  al.. 

67154 
Migrant  Zeeland.  LLC,  et  al.,  21230 
Panda  Culloden  Power.  LP  et  al..  6018 
Tenaska  Virginia  PartnerN.  L.P..  et  al..  52462 
Presidential  permit  applications: 
Lake  Erie  Link  LLC.  45497 
Sempra  Energy  Resources  et  al..  57418 
Radioactive  waste: 

Yucca  Mountain,  NV — 
Site  recommendation  consideration; 
recommendation  to  Presideiit  and 
supporting  documents  availability.  9048 
Reports  and  guidance  documents;  availability,  etc.: 
Closed  advisory  committee  meetings;  2001 

report.  42550 
Electricity  Advisory  Board;  transmission  grid 

solutions  subcommittee  report.  53788 
Greenhouse  gas  emissions  and  reductions,  and 
carbon  sequestration;  voluntary  reporting 
guidelines.  .30370 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  47777.  62446 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  64637 

Energy  Efliciency  and  Renewable 
Energy  Office 

RULES 

Consunncr  products;  energy  conservation  program: 
Energy  conservation  standard.s — 
Central  air  conditioners  and  heat  pumps. 
36.368,  38324 
Test  procedures — 

Dishwashers;  correction,  2 1 566 
Energy  conservation: 
Commercial  and  industrial  equipment;  energy 
efficiency  program — 
CSA  International;  electric  motor  efficiency; 

classification  determination.  45018 
Electric  motor  manufacturers;  energy 
tjfficiency  standards;  compliance 
certification.  70675.  72273 
Underwriters  Laboratories  Inc.;  electric  motor 
efficiency;  classification  determination. 
4.5028 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Dishwashers;  test  procedures.  56232 
Energy  conservation  standards  and  test 
procedures — 
Residential  and  small-duct  high-velocity 

central  air  conditioners  and  heat  pumps;' 
workshop.  65742 
Residential  furnaces  and  boilers  venting 

installations;  energy  conservation  standards; 
public  workshop.  17304 
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Test  procedures — 
Water  heaters,  3449 
Energy  conservation: 

Alternative  fuel  transportation  program — 
Fischer-Tropsch  diesel  fuels;  workshop,  etc.. 
57347 

NOTICES 

Consumer  products;  energy  conservation  program: 
Electrolux  Home  Products;  waiver  from 
refrigerator  and  refrigerator-freezer  test 
procedure,  15192 
Representative  average  unit  costs  of  energy 
sources — 
Electricity,  natural  gas,  heating  oil,  propane, 
and  kerosene,  20104 
Energy  conservation: 
Commercial  and  industrial  equipment:  energy 
efficiency  program — 
CSA  International;  electric  motor  efficiency; 

classification  determination,  79480 
Underwriters  Laboratories  Inc.:  electric  motor 
efficiency;  classification  determination, 
79490 
Environmental  statements;  availability,  etc.: 
Residential  central  air  conditioners  and  heat 
pumps;  energy  conservation  standards. 
36409 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advanced  Communications  and  Controls 

Program.  68580 
State  Energy  Program  Special  Projects.  5101 
Truck  Essential  Power  Systems;  research  and 
development.  45%  1 
Meetings: 

Biomass  Research  and  Development  Technical 
Advisory  Committee.  386.50,  46463.  52964. 
61083.  64354 
Federal  Energy  Management  Advisory 

Committee.  3888.  30676 
Stale  Energy  Advisory  Board.  5103.  31286, 
65789 
Reports  and  guidance  documents:  availability,  etc.: 
Alternative  fuel  vehicle  acquisition  requirement: 

DOE  compliance.  57419 
Energy  Standard  for  Buildings,  Except  Low- 
Rise  Residential  Buildings;  Building 
Energy  Standards  Program:  energy 
efficiency  improvements  determination, 
46464 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  58(X). 

7.364.  85.30.  38491.  45%3.  47635.  .54797. 

60228,  67.393.  70721 
Submission  for  OMB  review;  comment  request. 

2872.  .34«5.  1 3 1 34.  38085.  457 1 .3.  56825. 

59838.69514.71958 
Meetings: 

American  Statistical  Association  Committee  on 

Energy  Statistics.  9964.  64107 
Reports  and  guidance  documents:  availability,  etc.: 
Confidential  historical  electric  power  survey 

data:  statistical  tables  information;  policy 

statement;  commeni  request.  65345.  67253 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines,  38467 
Weekly  Natural  Gas  Storage  Report:  revision 

policy  statement,  68581 
Weekly  Petroleum  Status  Report;  release  policy: 

comment  request,  71959 


Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas: 

Elizabeth  River,  Craney  Island  Refueling 

Station.  Portsmouth.  VA.  6653 
Hampton  Roads  and  Willoughby  Bay.  Norfolk. 

VA.  10843 
Kennebec  River.  ME:  Bath  Ironworks  Shipyard. 

20445 
Narragansett  Bay.  East  Passage.  Coddington 

Cove.  Rl;  Naval  Station  Newport.  65313 
Port  Gardner  and  East  Waterway.  WA;  Everett 

Naval  Base,  36524 
Permits  for  discharges  of  dredged  or  fill  material 
into  U.S.  waters: 
Fill  material  and  discharge  of  fill  material; 

definitions,  3 II 29 

PROPOSED  RULES 

Corps  Regulatory  Program  and  new  Historic 
Preservation  Advisory  Council  regulations, 
10822 
Danger  zones  and  restricted  areas: 

Bangor,  WA:  Naval  Submarine  Base  Bangor. 

50389 
Beaufort.  NC:  Radio  Island.  65331 
Charleston.  SC:  Naval  Weapons  Station.  78912 
Kennebec  River.  ME:  Bath  Ironworks  Shipyard. 

6901 
Lake  Michigan.  Sheboygan  County.  Wl; 
Wisconsin  Air  National  Guard  live  fire 
exercise  area,  10866 
Narragansett  Bay  East  Passage,  Coddington 

Cove,  RI:  Newport  Naval  Station,  50390 
San  Diego,  CA;  Naval  Air  Station  North  Island, 

65332 
Sandy  Hook  Bay,  NJ:  Naval  Weapons  Station 
EARLE,  71014 
Everglades  Comprehensive  Restoration  Plan: 
programmatic  regulations,  50540 
Meetings.  55377 
Natural  disaster  procedures;  preparedness, 

response,  and  recovery  activities.  8748.  20477 

NOTICES 

Environmental  sutements:  availability,  etc.: 
Arthur  Kill  Channel— Howland  Hook  Marine 

Terminal.  NY  and  NJ.  2199 
Big  Blue  River.  KS:  Tuttle  Creek  Dam  Safety 

Assurance  Program.  19428 
Douglas  County.  CO:  Rueter-Hess  Reservoir. 

8234 
Florida  Bay/Florida  Keys  integrated  feasibility 

study,  61080,  620%* 
Green  Brook  Flood  Control  Project,  NJ,  19429 
John  Redmond  Lake.  KS;  Reallocation  of  Water 

Supply  Storage  Project.  43588 
Lake  County.  CA;  Middle  Creek  Flood  Damage 

Reduction  and  Ecosystem  Restoration 

Project.  16.369 
Lake  Sidney  Lanier.  GA;  operation  and 

maintenance.  66385 . 
Lee  and  Bastrop  Counties.  TX;  Aluminum  Co. 

of  AmSlMlljc.s  Three  Oaks  Mine.  54646 
Lewis  County.  WA;  Centralia  Flood  Reduction 

Project.  50657 
Logan  County.  WV;  Hobet  Mining.  Inc.'s 

Spruce  No.  1  Mine  Project.  17418.  194.30 
Los  Angeles  County.  CA:  Pier  J  South  Marine 

Terminal  Expansion  Project,  77056 
Mahoning  River.  OH;  environmental  dredging 

project;  public  scoping  meeting.  45959. 

47427 
Middlesex  County.  NJ;  South  River.  Raritan 

River  Basin.  Hurricane  and  Storm  Damage 

Reduction  and  lEcosystem  Restoration 

Study.  66385 
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Missouri  River  Fish  and  Wildlife  Mitigation 
Project.  Missouri  River.  lA.  NE.  KS.  and 
MO.  .59272 
Palm  Beach  County.  FL;  Phipps  Ocean  Park 

Beach  Restoration  Project.  54646 
Platte  West  Water  Production  Facilities.  NE. 

18179 
Savannah  Harbor  Expansion  Project.  GA.  2861 
South  River.  Raritan  River  Basin.  NJ;  Hurricane 
and  Storm  Damage  Reduction  and 
Ecosystem  Restoration  Study.  39366.       , 
55823 
Wichiu  River.  OK  and  TX:  Red  River  Chloride 

Control  Project.  42239 
Wister  Lake  and  Poteau  River.  OK;  Operation 
and  Maintenance  Program.  43588 
Environmental  statements;  notice  of  intent: 
Allegheny  and  Ohio  Rivers.  PA;  sand  and 

gravel  dredging.  569 
Arkansas  River  Navigation  Study.  Phase  II.  AR 

and  OK.  38074 
Asharoken.  NY:  hurricane  and  storm  damage 

reduction  project,  2199 
Assumption.  St.  Mary,  and  Terrebone  Parishes. 
LA:  Atchafalaya  River  and  Bayous  Chene. 
Boeuf.  and  Black  project.  43589 
Aurora.  Beaufort  County.  NC;  PCS  Phosphate 

Mine  continuation.  66386.  67903 
Baltimore.  MD:  dredged  material  management 

plan.  36579 
Bayville.  NY;  hurricane  and  storm  damage 

reduction  project.  2200 
Beaumont  and  Port  Arthur.  TX:  Sabine-Neches 

ship  channel  improvements.  35801    .^ 
Benny's  Bay.  Mississippi  River  Delta.  LA: 
ecosystem  restoration  analysis 
Cancellation.  .50658 
Big  Sunflower  River.  MS;  maintenance 

feasibility  report.  67826 
Boston  Harbor  Navigation  Improvement  Project. 

MA.  54M8 
C-l  1 1  Spreader  Canal  Project,  FL;  study.  34915 
Cabell  County.  WV:  Lower  Mud  River 

Watershed  Project.  529.59 
Carteret  County.  NC — 

Bogue  Banks  shore  protection  feasibility  =_ 

study.  6015 
Emerald  Isle  and  Hammocks  Beach  Slate 
Parte.  63901 
Columbia  and  Lower  Willamette  Rivers  Federal 
Na\  igation  Channel  improvements.  OR  and 
WA.  12546 
Dade  County.  FL;  beach  erosion  control  and 
hurricane  protection  project:  cancellation. 
34916 
Daguerre  Point  Dam.  CA;  Fish  Passage 

Improvement  Project.  44809 
Donaldsonville  to  Gulf  of  Mexico.  LA: 

hurricane  protection  levee  feasibility  study. 
62038 
Everglades  Agricultural  Area  Storage  Reservoirs 

Project.  FL.  8234 
Florida  Bay/Florida  Keys  integrated  feasibility 

study.' 6.3080 
Florida  Keys  Water  Quality  lmpro\enients 

Program.  57413.  58678 
Fort  Worth.  Tarrant  County.  TX:  Clear  and 

West  Forks  of  Trinity  River.  63900 
Huntington  Bayou.  Harris  County.  TX;  flood 

control  project.  55824" 
Irondequoii  and  Allen  Creeks.  Panorama  Valley. 
Penfield.  Monroe  County.  NY;  flood 
damage  reduction  project.  42240 
Jefferson  Parish.  LA;  West  Bank  Hunicanc 
Protecti»)n  Levee;  wetlands  evaluation. 
66387 
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Kenosha  County.  Wl.  e«  al.:  Upper  Des  Plaines 

River  and  iributaries;  flood  control  and 

ecosystem  restoration  measures.  .18075 

Lake  Okeechobee.  FL — 

Aquifler  storage  and  recovery  pilot  project. 

47527 
Lake  Okeechobee  Watershed  Project.  50656 
Los  Angeles  County.  CA — 

Malibu  Creek  environmental  restoration 

feasibility  study.  38944 
Marina  del  Rey  and  Ballona  Creek  sediment 
control  management  plan  feasibility 
study.  38075 
Peninsula  Beach  feasibility  study.  67826 
WesrBasin  Marine  Terminal  improvement 
projects,  44810,  46566 
Louisiana  Coastal  Area,  LA;  comprehensive- 
coastwise  ecosystem  restoration  feasibility 
study,  16093 
Maricopa  County,  AZ:  Va  Shiy'ay  Akimel  Salt 
River  Restoration  Project.  AZ;  meeting, 
2201 
Merced  County,  CA;  new  University  of 
California  campus  and  associated 
infrastructure  projecLs;  construction.  14920 
Miami-Dade  County.  FL;  L-3 1 N  Seepage 

Management  Pilot  Project.  43590 
Millstone  River  Basin.  NJ;  Flood  Control  and 
Ecosystem  Restoration  Feasibility  Study, 
66388 
Mobile  County.  AL— 
Arlington  and  Garrows  Bend  Channels, 
Mobile  Harbor  Federal  navigation 
project,  3169,4316 
Choctaw  Point  and  Monroe  Park 
Development  Project,  3170 
Monmouth  County,  NJ;  Shrewsbury  River 
Basin;  flood  control  and  ecosystem 
restoration  study.  22414,  34916 
Myrtle  Grove  Ecosystem  Restoration  Analysis, 

LA,  4413 
Nantucket  Sound.  MA:  Cape  Wind  Energy 

Project,  4414 
Narragansett  Bay,  North  Kingstown,  RI; 
Quonsei/Davisville  Port  and  Commerce 
Park.  31285 
New  Iberia  and  Intracoastal  City,  LA: 
navigation  channel  deepening  and 
widening.  66388 
Oceanside,  CA;  San  Diego  Shoreline  Feasibility 

Study.  38076 
Palm  Beach  County,  FL — 
ACME  Basin  B  Discharge  Project,  36577, 

38324 
Hillsboro  Aquifer  Storage  and  Recovery  Pilot 

Project.  38077 
North  Palm  Beach  County  Project.  63903 
Ponce,  Penuelas,  and  Guayanilla  PR;  Port  of 

the  Americas  port  complex,  79575 
Sacramento  and  San  Joaquin  River  Basins. 
Hamilton  City  Flood  Damage  Reduction 
and  Ecosystem  Restoration.  Glenn  County. 
CA,  76731 
Sacramento  River  East  Levee  and  Natomas 
Cross  Canal  Levee  modiflcations, 
American  River  project,  CA,  45960 
San  Antonio  River,  Bexar  County,  TX,  20497 
San  Clemente,  CA;  shoreline  feasibility  study, 

1450 
San  Jacinto  River  and  Upper  Santa  Margarita 

River  Watersheds,  CA.  78787 
Savannah  Harbor  Expansion  Project,  GA,  8528 
Solano  County.  CA;  Marc  Island  Disposal 

Ponds,  10696 
Southern  Golden  Gate  Estates  Hydrologic 
Restoration,  FL,  36579 
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Southwest  Florida;  feasibility  study,  3171 

St.  Charles  Parish,  LA;  St.  Charles  International 

Airport  Projccl,  65342 
St.  Lucie  County,  FL;  Fort  Pierce  Shore 

Protection  Project;  Capron  Shoal  dredging, 
38078 
Suffolk  County,  NY;  Montauk  Point  Storm 

Damage  Reduction  Project,  36578 
Trinity  River,  Dallas  County,  TX;  Dallas 
Floodway  Extension  project,  43591 
Upper  Mississippi  and  Illinois  Rivers 
Comprehensive  Plan;  flood  damage 
reduction,  76732 
Ventura  County,  CA — 

Harbor  sand  bypass  system  and  regional 

beneficial  reuse  feasibility  study.  1452 
Matilija  Dam  ecosystem  restoration  feasibility 
study.  1451 
Volusia  County  et  al..  FL;  Indian  River  Lagoon-. 

North  feasibility  study,  70585 
Walla  Walla  River  Basin.  OR  and  WA;  Walla 
Walla  District  aquatic  ecosystem 
restoration.  55824 
Wilkes-Barre.  PA  Historic  River  Commons; 
Wyoming  Valley  Levee  Raising  Project; 
design  modiflcations  and  recreational 
enhancements.  65343.  67445 
Lake  Charles  Harbor  and  Terminal  District,  LA; 
Calcasieu  River  Waterway.  Louisiana  Project; 
channel  users'  fee.  64636 
Meetings: 
Chief  of  Engineers  Environmental  Advisory 

Board.  14921.  63081 
Coastal  Engineering  Research  Board.  7144. 

7145,  52960 
Estuary  Habitat  Restoration  Council,  872. 

31285,52960 
Inland  Waterways  Users  Board,  13129,  42241. 
65344 
Nationwide  permits  (NWPs);  issuance,  reissuaiKe. 

and  modifications,  2020,  6692,  8579 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclu.sive: 
Method  and  device  for  securing  a  knot,  etc., 

62039,  63966 
System  and  method  for  remotely  monitoring 
interface  between  dissimilar  materials,  etc., 
79576 
Reports  and  guidance  documents;  availability,  etc.: 
Estuary  Habitat  Restoration  Strategy.  22415. 
42241.71942 

Engraving  and  Printing  Bureau 

NOTICES 

Agency  information  collection  activities:    > 
Proposed  collection;  comment  request.  44264, 
57273 

Privacy  Act: 

Systems  of  records,  58101 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 

Administrative  changes  and  technical 

amendments.  1 1 439 
ConU-aclor  performance  evaluations,  66342 
Procurement  officials  empowerment  and 

miscellaneous  technical  amendments,  5070 
Air  pollutants,  hazardous;  national  emission 
standards: 
Applicability  determination  index  database 
system;  applicability  and  monitoring; 
regulatory  interpretations;  correction,  1295 
Benzene  waste  operations,  68526 
Cellulose  products  manufacturing,  40044 


Control  technology  determinations;  general 

provisions;  clarifications,  16582 
Friction  materials  manufacturing  facilities. 

.    64498 
Generic  Maximum  Achievable  Control 
Technology.  39301 
Cyanide  chemicals,  carbon  black,  ethylene. 

and  spandex.  46258 
Spandex  production,  46289 
Hazardous  waste  combustors,  6792,  6%8 

Technical  correction,  77687 
Leather  finishing  operations,  9156 
Maine;  pulp  and  paper  industry.  46.393 
Massachusetts;  perchloroethylene  dry  cleaning 

facilities.  58339 
Metal  coil  surface  coating.  39794 
Natural  gas  transmission  and  storage  facilities: 

technical  correction.  8202 
Paper  and  other  web  coating  facilities.  723.30 
Pesticide  active  ingredient  production.  1 3508, 

13514,21579,38200,593.36 
Petroleum  refineries;  catalytic  cracking  units, 
catalytic  reforming  units,  and  sulfur 
recovery  units,  17762 
Pharmaceuticals  production;  test  methods  and 
compliance  procedures;  CFR  correction, 
15486 
Phosphoric  acid  manufacturing  and  phosphate 

fertilizers  production  plants,  40578.  40814 
Polyvinyl  chloride  and  copolymers  production, 

45886' 
Portland  cement  manufacturing  industry,  16614, 
44371,72580 
Correction  and  clarification,  44766 
Primary  copper  smelting,  40478 
Publicly  owned  treatment  works,  64742 
Radionuclides  other  than  radon  from  DOE 
facilities  and  from  Federal  facilities  other 
than  NRC  licensees  and  not  covered  by 
Subpart  H,  57159  ♦ 

Rubber  tire  manufacturing,  45588 
Secondary  aluminum  production  facilities, 
41118,59787,79808 
Correction,  68038 
Withdrawn,  52616 
Surface  coatings  of  large  appliances,  48254 
Vegetable  oil  production;  solvent  extraction, 

16317 
Wet-formed  fiberglass  mat  production,  17824 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
Applicability  determination  index  database 
system;  applicability  and  monitoring; 
regulatory  interpretations;  correction,  1 295 
Monitoring  requirements;  CFR  correction, 
43550.  43707 
Air  pollution  control: 

Federal  and  State  operating  permits  programs; 
sufficiency  monitoring  requirements;  scope 
clarification.  58529 
Federal  operating  permit  programs — 
Connecticut.  5490 
Indian  country  status.  38328 
Maryland,  5490 
Interstate  ozone  transport  reduction — 
Federal  Nitrogen  Oxides  Budget  Trading 
Program;  Section  1 26  petitions;  revised 
deadlines.  21522 
Nitrogen  oxides;  State  implementation  plan 
call  and  Section  1 26  petitions;  response 
to  court  remand.  10844,  21868 
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State  operating  permits  programs — 
California,  63551 
Connecticut,  31966 
District  of  Columbia  4673 
Indiana,  .34844 
Iowa,  9.594,  11579 
Kentucky,  7973 
Missouri,  70319 
New  Yoric,52l6 
Oregon,  3%.30 
Washington,  71479 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Heavy-duty  diesel  engines  and  vehicles;  2004 
and  later  model  year  emission  standards; 
nonconformance  penalties,  51464 

Nonroad  large  spark  ignition  engines  and 
recreational  engines  (marine  and  land- 
based);  emissions  control,  68242 
Correction,  72724 
Tier  2/ga.soline  sulfur  regulations,  38338,  40169 

Partially  withdrawn,  54743 
Tier  2  motor  vehicle  emission  standards  and 
gasoline  sulfur  control  requirements; 
amendments,  72821 

Air  programs: 

Acid  Rain  and  Nitrogen  Oxides  Budget  Trading 
Programs;  definitions  and  continuous 
emission  monitoring  provisions:  revisions, 
40394 
Correction,  53503,  57274 
Ambient  air  quality  standards,  national — 
Ozone;  I -hour  standards  interpretation;  CFR 

correction,  1 1 579 
Ozone:  meeting,  1 1924 
Particulate  matter.  80326 
Fuels  and  fuel  additives — 
Clean  diesel  fuel  implementation  workshop. 

67317 
Compliance  baseline  modification;  CFR    . 

correction.  4674 
Composition  of  additives  certified  under 
Gasoline  Deposit  Control  Program; 
variability  requirements  revisions: 
partially  withdrawn.  .3440 
Denver/Boulder.  CO;  Federal  summer 

gasoline  Rcid  Vapor  Pressure  volatility 
standard:  relaxation.  .3435.  13092 
Motorcycle  fuel  inlet  rcstrictor  exempiion: 
gasoline  containing  lead  or  lead 
additives;  prohibition  for  highway  use. 
36676 
Reformulated  gasoline  covered  area 

provisions;  mixlifications.  38398 
Reformulated  gasoline  transition  from  winter 
lo  summer  grade;  blendstock  tracking 
and  accounting  requirements  eliminated. 
8729 
Outer  Continental  Shelf  regulations — 
Alaska:  consistency  update,  14646,  20651 


Stratospheric  ozone  protection — 

Essential  use  allowances  allocation  (2002 
CY),  and  essential  laboratory  and 
analytical  uses;  de  minimis  exemption 
extension  through  2005  CY,  6352 
Essential  use  allowances  allocation  (2003 

CY),  79508 
Fire  suppression  substitutes  for  ozone- 
depleting  substances;  restrictions 
removal;  list  of  substitutes,  4185.  12874 
Foam  blowing  substitutes  for  ozone-depleting 

substances;  substitutes  list.  47703 
Methyl  bromide;  allowances  to  produce  for 

developing  countries.  21 130 
Montreal  Protocol;  decisions  incorporation 
and  petition  criteria  reconsideratioii. 
79861 
Ozone-depleting  substances;  substitutes  list. 

77927 
Refrigeration,  air  conditioning,  aerosols. 

adhesives.  coatings,  and  inks  substitutes 
for  ozone-depleting  substances;,  1 3272 
Transportation  conformity;  initial  SIP 

submissions  18-month  requirement  and 
newly  designated  nonattainment  areas  grace 
period.  50808 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  polluunts: 
Indiana  10620,  11745 
Maine,  39628 
Massachusetts,  62894 
Mississippi,  67316 
Ohio,  61270 
Pennsylvania,  22354 
PuertoRico,  41179,  46598 
Rhode  Island,  17944 
Various  States,  271,  4179,  13271 
Virgin  Islands,  761 16 
Air  programs;  State  authority  delegations: 
Idaho,  3106 
Maryland,  4359 
Minnesota,  48036 
New  Hampshire,  59001 
Oregon,  3%22    _ 
Pennsylvania,  4181,  4363 
South  Dakota,  57520 
Utah,  58998 

Various  States.  20652.  70170 
Virginia.  825 
Washington.  11417 
West  Virginia.  15486    ' 
Air  quality  implementation  plans: 
Ozone  transport  reduction;  nitrogen  oxides  State 
implementation  plan  call;  various  States — 
Ohio.  50600 
Preparation,  adoption,  and  submittal — 
Consolidated  emissions  reporting.  39602 
Prevention  of  significant  deterioration  and 
nonattainment  new  source  review; 
baseline  emissions  determination,  actual- 
to-future-actual  methodology,  etc..  80186 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama.  4668.  17286.  671 13.  76316 
Alaska822.  5064.  58711 
Arizona.  4.3013.  43020.  44369.  48718.  52414. 

52416.  .54741.  .54957.  .59456.  68764 
California  18.  19.  2.573.  3816.  3819.  5725. 

5727.  .5729.  6410.  7960.  8721.  8723.  8724. 
8893.  8894.  9209.  9403.  9405.  -1 1925. 
153.36.  16026.  16638.  16640.  16642. 
16644.  19682,  19685.  20034.  20645. 
30589.  .30.591.  .34405.  3.54.34.  .36105. 
38.396.  .39616.  40867.  42500.  42726. 
42999.  43004.  44062.  45064.  4.5066. 
46596.  46876,  4770 1 ,  526 1 1 .  54349, 


54739,  54963,  57954,  57957,  57960, 
61784,  62376,  62383,  62385.  62388, 
65501.  6587.3,  67313,  691.39,  70555, 
72573,  72842 
Colorado,  58335 
Delaware.  70315 
Florida  53314 
Georgia  8200.  19335,  30574,  45909.  45914. 

60869 
Idaho,  43006,  65713 
Illinois,  181 15,  .34614,  37323.  39858 
Indiana.  .3816.  38006.  46589,  52615.  57515. 

63268.  7001 1.  70850.  72844,  79859 
Iowa  9591,  62889.  67563 
Kansas.  6655.  55726.  66058 
Kentucky.  5952.  17007.  17624,  53312,  59785, 

6%88.  774.30,  79523 
Louisiana  41840.  60590.  60594.  60871.  60877. 

61260.61786 
Maine.  10099.3.5439.57148 
Maryland.  8897.  .36810.  39856.  44061 
Massachusetts.  7272,  55121.  62179,  62184, 

72576,764.50,  78179 
Michigan.  43548 
Minnesota  7957.  8727,  31963,  35437,  48787, 

57517 
Mississippi.  77926 
Missouri.  6658,  7%3.  13570,  13573,  18497, 

200.36,  .54959.  54961.  .54%5.  55129, 

70317,70319 
Montana  7966,  22168,  31 143.  .39473.  55125. 

59455.  62392,  70009.  70554 
Nebraska  37325 
Nevada.  6130.  179.39 

New  Hampshire.  18493,  48033,  65710,  725^4 
NewJersey,  2811.5152,  54574 
New  Mexico.  6148 
New  York,  5170.  193.37 
Noith  Carolina  5I46I.  51763.  64990.  64994, 

64999.  66056.  78980.  78983.  78987 
North  Dakota.  62395.  72579 
Ohio.  4669.  7954,  18497 
Oregon,  48388 
Pennsylvania,  .36108.  38894.  .39854.  43002, 

50602.  57155.  62389.  68521.  689.35 
South  Carolina.  20647.  .30594.  43546,  68767 
South  Dakota.  .39619 
Tennessee.  46594.  55320 
Texas.  19515.  58697.  68941,  72379 
Utah,  7%l,  3.5442.  44065,  57744,  59165, 

62891.  78181 
Virginia.  48032.  76993 
Washington.  66555 
West  Virginia.  .5953.  31733.  62378.  62379, 

62.381.63270 
Wisconsin.  37328.  42729 
Wyommg.  .5485.  15335 
Air  quality  planning  purposes;  designation  of 
areas: 
Alaska.  44769 

Arizona7082.  43013.  43020 
California.  7082.  48039.  50805.  54580.  .59005. 

65(M3.  65(U5 
Idaho.  48552.  65713 
Keniuckv.  641 1.  16646.  49600 
Louisiana.  42688.  53882.  57332.  61786 
Massachusetts.  7272.  62184.  764.50 
Michigan.  4.5635 
Minnesota.  45637.  48787 
Montana  7966.  31143 
Nevada  12474.  179.39.  68769 
New  Jersey.  .54574 
New  York.  19337 
Ohio.  6411.  11041 
Oregon.  48388 
Pennsylvania.  68521 
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Washington.  64815,  66555 
Wisconsin.  .^7.128 
Civil  monetary  penalties:  inflation  adjustment. 
41343 
Withdrawn.  53743 
Freedom  of  Information  Act:  implementation. 

67303 
Hazardous  waste  program  authorizations: 
Arkansas.  20038 
Delaware.  8900.  2(M46.  51478 
Florida.  53886.  53889 
Georgia.  46600,  69690 
Idaho.  44069 
Massachusetts.  66338 
Michigan.  49617 
Nevada.  40229 
New  Jersey.  76995 
New  York.  49864 
North  Carolina.  9218 
Oregon.  573.37 
Rhode  Island.  51765 
Utah.  30599 
Washington.  176.36 
Wisconsin.  9406.  19517,  4.3027 
Permits  for  discharges  of  dredged  or  fill  material 
into  U.S.  waters; 
Fill  material  and  discharge  of.  fill  material: 

definitions,  31 129 
Pesticide  programs: 
Ant  or  roach  insecticide  bait  stations:  adult 

portion  of  child-resistant  packaging 

specifications:  exemption.  35910 
Termite  insecticide  bait  stations:  adult  portion 

of  child-resistant  packaging  specifications: 

exemption.  35909 
Pesticides:  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
1.2-ethanediamine.  polymer  with  methyl  oxirane 

and  oxirane.  6414 
l-Methylcyclopropene.  48796 
2.  4-D.  10622 
2.  4-D.  etc..  41628.  53505 
2-propenoic  acid.  etc..  51097 
Acephate.  etc..  49606 
Acetamipnd.  14649 
Alfalfa,  etc.:  nomenclature  changes:  technical 

amendment.  41802 
Antimicrobial  formulations,  71847 
Aspergillus  fiavus  AF3,  46884 
Atra/ine,  etc.,  46888 
Avcrmectin,  etc.,  35045 
Azoxystrobin,  55132.  .59169 
Bacillus  cereus  (strain  BPOl).  70012 
Bcnomyl.  46900 
Benta/on.  5740 
Benzene,  etc..  16027 
Bifenazate.  etc..  4913.  46878 
Bifenthrin.  48790 
Carboxin.  40211.  72846 
Carfentrazone-eihyl.  40203 
Chlorsulfuron.  52866 
Clarified  hydrophobic  extract  of  ncem  oil: 

technical  correction.  43551 
Clethodim.  46893 
Clomazone.  541 19 
Clopyralid.  60152.  65314 

Correction.  63503 
Cyfluthrin.  60976 
Cyhalofop-butyl.  38407 

Technical  correction.  43255 
Cypermethrin  and  isomer  zeta-cypermethrin. 

56490 
Cyromazine.  72585 
Dichlormid.  51102 

Diflubenzuron.  7085.  .59006.  .59177,  67566 
Difiufenzopyr,  55.331 
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Dimethomorph,  60916 

Ethalfiuralin.  2333 

Fenamidone.  60966 

Fenbuconazole,  1880 

Fenhexamid.  191 14 

Fluazinam.  19120 

Fludioxonil.  37332.  50354 

Fluroxypyr  I -methylheptyl  ester,  60142 

Foramsulfuron.  15120 

Fosetyl-AI,  553.39 

Furilazole,  15727  

Glyphosate,  609.34 

Halosulfuron.  45643 

Halosulfuron-methyl.  59182 

Hydrogen  peroxide.  9214,  41843 

Imazelhapyr,  55323 

Imidacloprid,  2580,  .54108 

Imidacloprid,  etc..  585.36 

Indian  meal  moth  granulosis  vims.  1 102 

Indoxacarb.  47299.  58725 

lodosulfuron-methyl-sodium.  57521 

Iprovalicarb.  54351 

Isoxadifen-ethyl.  12875 

Lactic  acid,  ethyl  ester,  and  lactic  acid,  n-butyl 

ester.  56225 
Lambda-cyhahHhnn.  60902 
Lysophosphatidy lethanolamine.  1 763 1 
Mepiquat.  3113 
Mesotrione.  4.5650 
Methoxychlor.  46906 
Methoxyfenozidc.  59193 
Methyl  anthranilate.  51083 
Methyl  parathion  and  ethyl  parathion.  38600 
Metsulfuron  methyl.  51088 
Minimal  risk  active  and  inert  ingredients,  36534 
Nicotine.  3.5912 
Nomenclature  changes:  technical  amendments. 

42392 
Oxadixyl.  456.39 
Polymers.  .36525 
Propiconazole,  14866 
Pseudozyma  Hocculosa  strain  PF-A22  UL. 

60960 
Pyraclostrobin,  60886 
Pyriproxyfen,  551.50.  71 105 
Pyrithiobac  stxiium.  72104 
Silica,  amorphous,  fumed  (crystalline  free), 

.34616 
Sodium  starch  glycolate.  193.39 
Spinosad.  40196.  60923     . 
Sucrose  ixrlanoate  esters,  60146 
Sulfentrazone.  54 1 1 1 
Sulfuryl  Huoride,  5735 
Teiraethoxysilane  polymer  with 

hexamethyldisiloxane.  6418 
Thiamethoxam.  66561 
Thiophanaie-methyl,  55137,  57748 
Tolylfiuanid,  601.30 
Triclopyr.  58712 
Tritloxysirobin,  3.S915 
Triflumizole,  40219,  .54.583 
Trifiusulfuron  methyl.  40189 
Triliconazolc.  609.50 
Urea.  7871.3.  78715 
Vinclo/olin.  40185 
Zeta-cypcrmcthrin  and  its  inactive  R-ist»mers. 

6422 
Pesticide  tolerance  processing  fees.  1 1 248 
Radiation  protection  programs: 

Transuranic  radioactive  waste  for  disposal  at 

Waste  Isolation  Pilot  Plant:  waste 

characterization  program  dcvumcnts 

availability, 
Los  Alamos  National  Laboratories,  6661 
Reporting  and  recordkeeping  requirements.  22353, 
43545.  65708 


Technical  amendment,  59783 
Sblid  wastes: 
Corrective  Action  Management  Units — 
Amendments.  2962 
State  notifications.  38418 
Hazardous  waste:  identification  and  listing — 
Exclusions.  1888.  18%.  16262,  .36110, 

42187,  48555,  52617,  54124,  79874 
Solid  waste:  toxicity  characteristic:  definition. 

II25I 
Spent  catalysts  from  dual-purpose  petroleum 

hydroprocessing  reactors,  308 1 1 
Used  cathode  ray  tubes:  Region  III  Mid- 
Atlantic  States:  exclusion,  78718 
Inorganic  chemical  manufacturing  processes 
identification  and  listing,  newly  identified 
wa.stes  land  disposal  restrictions,  etc.: 
correction.  171 19 
Land  disposal  restrictions — 
Chemical  Waste  Management.  Inc.. 

Kettleman  City.  CA:  treatment  variance. 
36813 
Radioactively  contaminated  cadmium-, 

mercury-,  and  silver-containing  batteries: 
national  treatment  variance,  62618 
U.S.  Ecology  Idaho.  Inc..  Grandview.  ID.  and 
CWM  Chemical  Services.  LLC.  Model 
City.  NY:  treatment  variances,  .35924 
Municipal  solid  waste  landfills:  location 
restrictions  for  airport  safety,  45915 
Withdrawn,  62647 
Project  XL  program:  site-specific  projects — 
Maplewood  Recycling  and  Waste  Disposal 
Facility,  Amelia  County.  VA,  et  al.. 
47310 
State  underground  storage  tank  program 
approvals — 
Hawaii.  60161 
Nebraska.  53743 
South  Carolina.  55160 
Zinc  fertilizers  made  from  recycled  hazardous 
secondary  materials.  48.393 
Superfund  program: 

Hazardous  substances  and  reportable  quantities: 
typographical  errors  correction  and  obsolete 
language  removal.  45314 
Correction.  54846 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update.  52 1 8.  5955. 
7279.  7.576.  7614.  11424.  12478.  191.30. 
43552.  47320.  53317.  53.S()6.  53.507, 
54744,  55728,  .'>6757,  57753,  587.30, 
58731.  .59017.  61272,  6127.3.  61802. 
65315.  76683 
Toxic  substances: 

Lead-based  paint  activities — 

Dangerous  levels  identification:  target 
housing  and  child-occupied  facilities: 
work  practice  standards:  CFR  correction, 
1.5489 
Significant  new  uses — 

Benzene,  ethenyl-,  ar-bromo  derivatives,  etc.. 

17643 
Neixlecaneper(»xoic  acid,  etc.,  60991 
PerfluoroalkyI  sulfonates.  1 1008.  72854 
Propanedioic-acid.  etc..  12879 
Substituted  carboheterocyclic  butane 
tetracarboxylate.  etc..  12882 
Water  pollution:  effluent  guidelines  for  point* 
source  categories; 
Coal  mining.  3.369 

iron  and  steel  manufacturing  facilities.  64216 
Pulp,  paper,  and  paperhoArd:  bleached 
papergrade  kraft  and  soda.  58990 
Water  pollution  control; 
Marine  sanitation  devices — 

Florida  Keys  National  Marine  Sanctuary,  PL: 
no  discharge  zone.  35735 
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National  Pollutant  Discharge  Elimination 
System — 
Cooling  water  intake  structures  for  new 

facilities.  78948 
Storm  water  discharges:  CFR  correction. 
4675 
Ocean  dumping:  site  designations — 
Atlantic  Ocean  offshore  Charieston.  SC, 

30597 
Atlantic  Ocean  offshore  Wilmington,  NC. 
44770 
Underground  injection  control  program — 
Class  V  wells;  sub-clas.ses,  39584 
Water  programs: 
Agency  administered  permit  programs:  National 
Pollutant  Discharge  Elimination  System 
(NPDES);  storm  water  discharges:  CFR 
correction.  42501 
Clean  Water  Act:  Recognition  Awards  Program. 

61.38 
Decisionmaking  procedures;  CFR  correction. 

30811 
Oil  pollution  prevention  and  response:  non- 
transportation-related  onshore  and  offshore 
facilities.  47042 
Pollutants  analysis  test  procedures:  guidelines — 
Mercury;  measurement  method;  Method  1631 

revisions.  65876 
Whole  effluent  toxicity  test  methods.  69952 
Water  quality  siandard.s — 

Human  health  and  aquatic  life  water  quality 
criteria  applicable  to  Vermont,  District 
of  Columbia,  Kansas,  and  New  Jersey; 
withdrawn,  71843 
Michigan;  Federal  water  quality  criteria 

withdrawn,  68039 
Shields  Gulch,  ID:  cold  water  biota 
designated  use  withdrawn,  1 1 247 
Water  supply: 

National  primary  drinking  water  regulations — 
Long  Term  I  Enhanced  Surface  Water 

Treatment,  1812 
Pollutants  analysis:  test  procedures; 

guidelines.  65220 
Public  notification,  consunuer  confidence 
report,  and  primacy  rules:  minor 
revisions.  70850,  7301 1 
Public  water  systems;  aeromonas:  analytical 

method  approval,  65888,  6891 1 
Public  water  systems:  unregulated 

contamiliant  monitoring:  reporting  date 
establishment,  1 1043 
National  secondary  drinking  water  regulations — 
Pollutants  analysis:  test  procedures: 
guidelines,  65220 
State  Underground  Injection  Control  Program — 
Wyoming:  Lance  Formation  Aquifer 
exemption  determination,  4772 1 
Underground  injection  control  program — 
Region  8  motor  vehicle  waste  disposal  wells. 
38403 
PROPOSED  RULES 
Acquisition  regulations: 

Contractor  performance  evaluations,  7657 
Air  pollutants,  hazardous:  national  emission 
standards: 
Automobile  and  light-duty  truck  surface  coating 

operations,  78612 
Benzene  waste  operations,  68546 
Brick  and  structural  clay  products 
manufacturing  and  clay  ceramics 
manufacturing,  47894 
Case-by-case  determinations  under  Clean  Air 

Act,  etc.,  72875 
Chlorine  and  hydrochloric  acid  emissions  from 
chlorine  production.  44713,  54399 


Chromium  emissions  from  hard  and  decorative 
chromium  electroplating  and  chromium 
.    anodizing  tanks,  38810.  69702 
Delegations'  provisions;  clarifications.  2286 
Engine  test  cells/stands.  34548 
Fabrics  and  other  textiles;  printing,  coating,  and 

dyeing  operations.  46028 
Gasoline  distribution  facilities  (bulk  gasoline 
terminals  and  pipeline  breakout  stations). 
59434 
Correction.  61380 
Generic  Maximum  Achievable  Control 
Technology.  39324 
Spandex  production:  correction.  46294 
Iron  and  steel  foundries.  78274 
Lime  manufacturing  plants.  78046 
Massachusetts:  perchloroethylene  dry  cleaning 

facilities.  58347 
Mercury  emissions  from  mercury  cell  chlor- 

alkali  plants.  44672,  54400 
Meul  furniture  surface  coating  operations, 

20206 
Miscellaneous  organic  chemical  and  coating 

manufacturing.  16154.  21612 
Municipal  solid  waste  landfills,  36460 
Organic  liquids  distribution  (non-gasoline). 

15674 
Pesticide  active  ingredient  production.  13504. 

17492 
Plastic  parts  and  products  surface  coating 
operations.  72276 
Correction,  77828 
Portland  cement  manufacturing  industry.  16625 
Publicly  owned  treatment  works.  134% 
Refractory  products  manufacturing.  42108 
Secondary  aluminum  production.  41 124.  41 136. 

41138 
Semiconductor  manufacturing  operations.  30848 
Site  remediation  activities.  49398 

Correction.  51928 
Stationary  reciprocating  internal  combustion 

engines,  77830 
Surface  coating  of  miscellaneous  metal  parts 

and  products.  52780 
Taconite  iron  ore  processing  plants.  77562 
Vegetable  oil  production;  solvent  extraction. 

16343 
Wood  building  products:  surface  coating 
operations,  42400 
Air  pollution:  standards  of  performance  for  new 
stationary  sources; 
Municipal  solid  waste  landfills;  clarifications. 

36476 
Steel  Plants;  electric  arc  furnaces  and  argon- 
oxygen  decarburization  vessels.  64014 
Testing  and  monitoring  provisions:  amendments 
4377 
Air  pollution  control: 
Federal  and  State  operating  permits  programs: 
sufficiency  monitoring  requirements:  scope 
clarification.  58561 
Interstate  ozone  transport  reduction —  x 

Nitrogen  oxides:  Section  1 26  petitions 

regarding  sources:  and  Title  V  operating 
permit  pwograms.  applicable  requirement 
definition.  8386 
Nitrogen  oxides;  State  implementation  plan 
call,  technical  amendments,  and  Section 
126  rules;  response  to  court  decisions, 
83%,  17954 


State  operating  permits  programs — 
Alabama  15767 
California  48426 
Connecticut,  1 1636 
Georgia,  46439 
Indiana  34886 
Iowa  1431,9641    ^ 
Kentucky.  8001 
Maryland.  574% 
Missouri.  70357 
Oregon.  39662 
Washington.  43575 
Air  pollution  control:  new  motor  vehicles  and 
engines: 
Heavy-duty  diesel  engines  and  vehicles;  2004 
and  later  nHxlel  year  emission  standards: 
nonconformance  penalties.  2 1 59 
Correction.  .3640 
Light-duty  vehicles  and  trucks  and  heavy  duty 
vehicles  and  engines:  on-board  diagnostic 
systems  and  emission-related  repairs; 
document  availability.  526% 
Light-duty  vehicles  and  trucks,  heavy-duty 

vehicles  and  engines,  nonroad  engines,  and 
motorcycles:  motor  vehicle  and  engine 
compliance  program  fees.  51402 
Nonroad  large  sptark  ignition  engines  and 
recreational  engines  (marine  and  land- 
based);  emissions  control.  21613 
Tier  2  motor  vehicle  emission  standards  and 
gasoline  sulfur  control  requirements; 
amendments.  40256.  72818 
Air  programs; 

Ambient  air  quality  standards,  national — 
Ozone:  I -hour  standard  applicability:  stay  of 

authority,  79460 
Ozone:  meetings,  7112 
Ozone:  response  to  ren>and,  1430 
Particulate  matter,  80329 
Commercial  and  industrial  solid  waste 
incinerators  constructed  on  or  before 
November  30,  1999:  Federal  plan 
requirements,  70640 
Fuels  and  fuel  additives — 

Denver/Boulder.  CO:  Federal  summer 

gasoline  Reid  Vapor  Pressure  volatility 
standard:  relaxation.  .3468 
Reformulated  gasoline  covered  area 
provisions:  modifications.  38453 
New  marine  compression-ignition  engines  at  or 
above  30  liters/cylinder:  air  pollution 
emissions  control.  37548 
Outer  Continental  Shelf  regulations — 

California:  consistency  update.  2846.  I7955.__ 
53546 
Spark-ignition  marine  vessels  and  highway 
motorcycles:  emissions  control.  5.3050. 
66097 
Correction.  57188 
Stratospheric  ozone  protection — 
Chlorobromomcthanc:  production  and    , 

consumption  pha.seout.  6.5916 
Essential  use  allowances  allocation  (2003 

CY).  67.581 
Fire  suppression  substitutes  for  ozone- 
depleting  substances:  restrictions 
removal:  list  of  substitutes.  4222 
Methyl  bromide:  allowances  to  produce  for 
developing  countries.  2 1 1 35 
Air  programs:  approval  and  promulgation:  State 
plans  for  designated  facilities  and  pollutants: 
Indiana,  10656 
Maine,  .39661 
Mississippi,  67348 
Ohio,  39661,61.305 
Oregon,  39661 
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Pennsylvania,  22376 
Puerto  Rico.  84%.  17321 
Rhode  Island.  1 7%  I 
Ulah.  35470 

Various  Stales,  279.  4220 
Virgin  Islands.  76150 
Air  programs;  State  aulhonly  delegations: 
Idaho,  3137 
Maine.  2390 
Maryland,  4378 
Minnesota.  48098 
New  Hampshire.  59034 
Pennsylvania,  422 1 ,  437» 
Uuh,  59034 
Various  Slates.  1676 
Virginia,  850 
West  Virginia,  15510 
Air  quality  implementation  plans; 
Preparation,  adoption,  and  submiital — 
Prevention  of  signiHcani  deterioration  and 
nonattainment  new  source  review; 
routine  mainienaiKe.  repair,  and 
replacemeni.  80290 
Regional  haze  rule;  Western  Stales  and 
eligible  Indian  Tribes;  sulfur  dioxide 
milestones  and  backstop  emissions 
trading  program.  30418 
State  implementation  plan  procedural 
regulations;  amendment.  51525 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  Stales: 
Alabama,  17317.  54159.  76326 
Alaska.  849.5078.38218 
Arizona.  19148.  43072.  43073.  52433.  54759. 

54992.  63354 
California.  50.  3849,  6456,  7997.  8493.  8761. 

8924.9424.  10653,  11633,  15345.  16669. 

19730,  20078.  20478,  30637,  31998. 

34422.  35467.  36136.  38453,  38626, 

38630,  39658.  39659.  40897,  42516. 

42743.  43071.  44127.  44128,  4.5073. 

45074.  46618.  46948,  47757.  50847. 

52665.  54399.  54758,  58009.  .59229. 

62425.  62427.  65526.  67345.  70032. 

72874.771%.  77204.  77212 
Colorado.  36124,  65080 
Delaware,  57776 
Ronda.  53329 

Georgia.  19369,  4.5947.  61055 
Idaho.  4.3072.  52666,  65750 
Illinois,  18149.  34647.  37369 
Indiana,  38(>44.  52666,  57549,  63353,  70036. 

72874,  79897 
Iowa.  9640.  62926.  67580 
Kansas.  55757.  660% 
Kentucky.  17669.  53329,  .59798,  69702,  77463. 

79543 
Louisiana.  30638.  35468,  41914.  44410.  48083. 

48090.  48095,  49647,  50391 
Maine,  35468.  57187.  58551 
Maryland.  8925.  .36849.  39927 
Massachusetts.  7323.  55186.  62221.  62222, 

63583.  63586 
Michigan.  43575 
Minnesota.  7997.  8761.  31998.  .35467.  48839, 

57550 
Mississippi.  77955 
Missoun.  8000.  13587.  20080.  54992.  .54993. 

55187.70357 
Montana.  8001.  22242.  31 168.  40897.  53765. 

55186,62431 
Nebraska.  37370 
Nevada.  17955 

New  Hampshire.  18.547.  48082.  64582.  6.5749 
New  Jersey.  54601.  64.347.  67.345 
New  Mexico.  6153 
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North  Carolina.  42519.  51527,  51803.  64993, 
64998.  6.5002,  660%,  79028 

North  Dakota,  62432 

Ohio,  4695.  79%.  71515 

Oregon,  48426 

Pennsylvania.  34647.  .36137,  38924,  39926, 
4.307 1 .  57 1 88.  6243 1 ,  68545,  6897 1 

South  Carolina,  17317.  20713.  .30640.  68804 

South  Dakota.  3%58.  45684 

Tennessee.  46617.  .52913.  5.5.378 

Texas.  .5078.  12949.  49895.  49897.  60633 

Utah.  8000.  9425.  21607,  .35470,  57.357.  57775. 
59232 

Virginia.  62427.  68.542.  77010 

Washington,  65077,  66598 

West  Virginia.  31752,  62426.  62427,  63353 

Wisconsin,  101 16.  37370 

Wyoming.  5552.  15345 
Air  quality  planning  purposes;  designation  of 
areas: 

Alaska.  .36135 

Arizona  4.3072.  4.3073 

California  44128.  54601.  771%.  77204,  77212 

District  of  Columbia  et  al..  68805 

Idaho.  52666,  65750 

Kentucky.  6459 

Louisiana  42697.  57362 

Maine.  58.551 

Massachusetts,  7323,  62222 

Michigan.  45688 

Minnesota  45688.  48839 

Montana  8001.  31168 

Nevada.  17955.21194 

New  Jersey.  54601 

Ohio,  6459 

Oregon.  48426 

Pennsylvania.  68545 

Washington,  56249,  66598 

Wisconsin.  37370 
Civil  monetary  penalties;  inflation  adjustment. 

41.363 
Debarment  and  suspension  (nonprocvremenl)  and 
drug-free  workplace  (grants): 

Govemmentwidc  requirements.  3266 
Electronic  reporting  establishment;  electronic 
records 

Meetings.  278 
Grants  and  other  Federal  assistance: 

Clean  Air  Act  Tribal  authority — 

Idaho.  Oregon,  and  Washington:  Indian 
rcscrvations;  Federal  implementation 
plans.  11748.  51802 
Hazardous  waste  program  authorizations: 

Arkansas.  20080 

Delaware.  8925 

Florida,  53899 

Gewgia  46621.  69703 

Massachusetts.  6635 1 

Michigan.  9225 

Minnesota.  57191 

Nevada.  40260 

New  Jersey.  77010 

New  York.  49900 

North  Carolina  9225 

Ohio.  64594 

Oregon.  41207 

Rhode  Island.  51803 

Utah.  30640 

Washington.  1931 

Wisconsin.  9427 
Pesticide  programs: 

Pesticide  registration  data  requirements; 

notification  to  Agriculture  Secretary,  56970 
Pesticides;  tolerances  in  food,  animal  {ee<\s,  and 
raw  agricultural  commodities: 

Acephate,  etc.,  18150 


Allelhrin,  ll%5 

Benomyl.  1917 

Casein,  etc..  1925 

Methoxychlor.  16073 

Methyl  parathion  and  ethyl  parathion.  5553 

Minimal  risk  active  and  inert  ingredients; 

tolerance  exemptions.  70036 
Nicotine.  2175 
Oxadixyl.  5548 
Sodium  starch  glycolate.  2393 
Radiation  protection  programs: 

Disposal  regulations;  Waste  Isolation  Pilot  Plant 
compliance;  certification  and  recertification 
criteria — 
Alternative  provisions.  519.30 
Transuranic  radioactive  waste  for  disposal  al 
Waste  Isolation  Pilot  Plant;  waste 
characterization  program  documents 
availability — 
Argonnc  National  Laboratory-East  Site. 

53330 
Idaho  National  Engineering  and 

Environmental  Laboratory.  12949 
Los  Alamos  National  Laboratory,  53331 
Nevada  Test  Site,  NV,  57190 
Rocky  Flats  Environmental  Technology  Site, 
35471 
Waste  Isolation  Pilot  Plant  compliance  criteria; 
alternative  provisions;  hearings,  57189 
Semi-annual  agenda,  33724.  75168 
Solid  wastes: 
Cathode  ray  tubes  and  mercury -containing 

equipment.  40508 
Hazardous  oil-bearing  secondary  materials  from 
petroleum  refining  industry  and  other 
materials  processed  in  gasification  system 
to  produce  synthesis  gas.  1 3684,  39927 
Hazardous  waste;  identification  and  listing — 
Exclusions,  8762,  10341,  11639,  46139. 

49649 
Used  cathode  ray  tubes;  Region  III  Mid- 
Atlantic  States;  exclusion.  78761 
Land  dispo.sal  restrictions — 
Chemical  Waste  Management,  Inc., 

Kcttleman  City.  CA;  treatment  variance, 
.36849 
Radioactively  contaminated  cadmium-. 

mercury-,  and  silver-containing  batteries; 
national  treatment  variance.  62626 
Municipal  solid  waste  landfills — 

Lixation  restrictions  for  airport  safety.  45948 
Research,  development,  and  demonstration 
permits.  39662 
National  Envirorimenlal  Performance  Track 
Program — 
Hazardous  waste  generator  facilities; 
reporting  requirements.  52674 
Project  XL  (excellence  and  Leadership) 
program;  site-specific  projects — 
New  Jersey  Gold  Track  Program,  18528 
Resource  Conservation  and  Recovery  Act 

Burden  Reduction  Initiative,  2518 
State  underground  storage  tank  program 
approvals — 
Nebraska,  10353 
South  Carolina,  4225 
Waste  management  system;  testing  and 

monitoring  activities;  methods  innovation, 
66252 
Superfund  program: 

Hazardous  substances  and  reportable  quantities; 
typographical  errors  correction  and  obsolete 
language  removal,  45440 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  5246,  7324, 
,     7326.  7580.  7657.  88.36.  .34886,  .39326, 
41914,  4.3578.  51528.  52918.  533.32. 
54602.  55187.  56794.  57778.  59035, 
59487,  61844.  64846.  65082.  72888    . 
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Toxic  chemical  release  reporting;  community 
right-to-know — 
Overburden  exemption;  definition 

modification;  petition  denied.  63060 
Toxic  substances: 

Acrylamide  and  N-melhylolacrylamide  grouts; 

ban  withdrawn.  71524 
Polychlorinaied  biphenyls  (PCBs) — 

Manufacturing  (including  import),  processing, 
and  distribution  in  commerce; 
exemptions,  58567 
Significant  new  uses — 

3-Hydroxy- 1 .  1  -dimethylbutyl  derivative,  etc.. 

.S9233 
Burkholeria  cepacia  complex,  1 179 
C.I.  Pigment  Orange  20.  etc.,  1937 
Neodecaneperoxoic  acid,  etc.,  12950 
PerfluoroalkyI  sulfonates,  1 1014,  16345 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Concentrated  aquatic  animal  production 

facilities.  57872.  71523 
Construction  and  development;  storm  water 
discharges.  42644.  63867 
Meetings;  Water  Docket  location  change, 
51527 
Meat  and  poultry  products  processing  facilities, 

8582.  20081 
Metal  products  and  machinery,  35774,  38752 
Water  pollution  control: 

National  Pollutant  Discharge  Elimination 
System — 
Concentrated  animal  feeding  operations; 
guidelines  and  standards;  data 
availability.  48099 
Cooling  water  inuke  structures  at  Phase  II 
existing  facilities;  requirements,  17122, 
41668 
Cooling  water  intake  structures  for  new 

facilities,  789.56 
Storm  water  discharges  for  oil  and  gas 

construction  activity  that  disturbs  one  to 
five  acres  of  land;  permit  deadline, 
79828 
Ocean  dumping;  site  designations — 

Atlantic  Ocean  offshore  Wilmington,  NC, 

15-348 
Historic  Area  Remediation  Site-specific 
polychlorinaied  biphenyl  worm  tissue 
criterion.  62659 
Water  programs: 
Clean  Water  Act;  Recognition  Awards  Program. 

6145 
Water  quality  planning  and  management  and 
National  Pollutant  Discharge  Elimination 
System  program;  total  maximum  daily 
loads.  79020 
Water  quality  standaids — 
Five  Mile  Creek.  AL;  designated  use.  65256 
Kentucky.  68971 

Michigan;  Federal  water  quality  criteria 
withdrawn.  68079 
Water  supply: 

National  primary  drinking  water  regulations — 
Aeromonas  hydrophilia  in  drinking  water 
distribution  systems;  analytical  method 
approval.  10532 
Agency  review  results.  190.30 
Arsenic  standard;  clarification.  78203 
Chemical  and  microbiological  contaminants; 
analytical  method  approval;  Colitag 
method;  additional  information,  71520. 
79898 
Drinking  water  Contaminant  Candidate  List; 
priority  contaminants;  preliminary 
regulatory  determinations.  38222,  46949 
Public  water  systems;  unregulated 

contaminant  monitoring;  ^porting  date 
establishment,  11071 
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Agency  information  collection  activities: 

Proposed  collection;  comment  request,  319,  320, 
585.  2878.  4252.  4253.  4421.  4957,  5281, 
6706,  7150,  9731.  10401.  10708.  10709, 
10912.  10913.  12988.  131.39.  15565. 
17069.  17070.  17991,  18603,  18604, 
18606.  18609.  21668.  22077.  31300. 
34703.  34704.  .34705,  35806,  39712, 
40729,  41415,  41981,  42251,  43106, 
4.3592,  441%,  44197.  44213.  44828. 
44829,  451 12.  46502.  46503,  46661. 
46662,  46663,  46664,  46969.  48891. 
48893,  49021,  52480,  .52481,  52716. 
52718.  52720,  .5.3789.  5.3792.  54416. 
.54417.  58603.  60672,  60679,  61087, 
62465,  65.563,  6.5978.  65979,  66144. 
66392.  67830,  70070.  72668,  72942, 
76.399,  76400.  78227,  79604 

Reporting  and  recordkeeping  requirements, 
.5804,  6519,  9970.  10915,  .36171.  39712, 
47795,  -54418,  54803,  62243,  65346, 
71164.78446 

Submission  for  OMB  review;  comment  request. 
322,  5806,  5807,  6520,  9971,  10402, 
10404,  10405,  10709,  13323,  1.3324, 
13325,  21231,  31301,  31302,  37417, 
37418.  37419,  37420,  37421,  .39713. 
39714,  39716,  39717,  40286,  40287. 
41416,  43109.  431 10.  431 II,  4.3594, 
44452,  44830,  44831.  47794,  477%, 
48175,  48894.  49686.  4%87.  50427. 
50675.  50676,  53578,  53579,  53580. 
55833,  55834,  55835.  55836,  58603, 
61337,  61621,  61879,  61880.  62053. 
63083.  64.366.  65346.  65.347.  66626. 
66627.  66628,  67615,  688.59,  68860. 
68861,  68862,  69738,  72163.  72164, 
72165,  72166.  72168.  77977,  77978. 
77979.  78446.  78447,  78449.  78450. 
78451,  78452,  784.54.  78455,  78457. 
78458.  79606.  79607.  79608.  79609,  79%3 
Air  pollutants,  hazardous;  national  emission 
standards: 

Applicability  Determination  Index,  14936, 
58028 

Area  source  category  list;  revision,  68124 

Clean  Air  Act — 

Source  category  list  and  standards  schedule; 
revisions.  6521.  431 12.  70427 

Hazardous  waste  combustors;  data  availability, 
44452 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Applicability  Determination  Index.  149.36. 
58028 

Carlton  LLC.  North  Shore  Power  Plant.  Lake 
County.  IL.  62467 
Air  pollution  control: 

Alkyl-lead;  national  action  plan.  48177 


Citizens  suits;  proposed  seitleincnts — 
Aluminum  Association.  16374 
American  Crop  Protection  Association  et  al.. 

5116 
American  Foundrymen"s  Society  et  al..  9972 
American  Lung  Association  et  al..  70070 
Association  of  Irritated  Residents  el  al., 

35812 
Environmental  Defense  et  al..  488% 
General  Electric  Co..  13326 
Louisiana  Environmental  Action  Network. 

56288 
Medical  Alliance  for  Healthy  Air  et  al.,  8535 
Namco  Metals,  Inc.,  67616 
New  York  Public  Interest  Research  Group, 

Inc..  et  al..  76403 
Sien-a  Club.  54804 
Utility  Air  Regulatory  Group.  68863 
Walla  Walla  Port.  WA,  et  al.,  53923 
Weyerhaeuser  Co.  v.  Whitman,  et  al..  65980 
MOBILE6  motor  vehicle  emissions  factor 

model;  availability,  4254 
Montreal  Protocol;  production  and  import 
phaseout  of  ozone-depleting  substances; 
essential  use  exemption  applications,  66147 
PuriNOx  diesel  fuel;  alternative  Tier  2 

requirements,  35808.  54804 
State  operating  permits  programs — 
Alabama  19572 
California  35990.  38324 
Georgia  .36.590.  49021,  69739,  69740,  7%  10, 

7%11 
Hawaii,  15385 
Indiana  78801 
Louisiana.  65789.  70594 
Missouri.  1.3626.  56288 
New  York.  8016.  34706.  .50878 
Ohio.  19175 
Texas.  732.  16374 
Various  Sutes,  7687,  53923 
Washington,  72 
Wyoming,  78228 
Worid  Trade  Center  disaster- 
Exposure  and  human  health  information: 
voluntary  data  call-in,  79079 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards — 
Federal  preemption  waiver  request  and 
within-scope  waiver  request;  decision, 
35809.  38652.  .54180 
Low-emission  and  zero-emission  vehicles. 
42556.  60680 
Low-sulfur  diesel  refinery  hardship  applications. 
57811 
Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
Environment  S.A.  Model  AF  22M  UV 

Fluorescence  Sulfur  Dioxide  Analyzer, 
etc..  .S78II 
Environment  S.A.  Model  COI2M  Gas  Filter 
Correlation  Carbon  Monoxide  Analyzer, 
etc..  425.57 
Thermo  Andersen  Series  FH  62  C14 

Continuous  PMIO  Ambient  Particulate 
Monitor.  76174 
Tisch  Environmental  Model  TE-6()7()  PMIO 
High- Volume  Air  sampler,  etc..  15566 
Fuels  and  fuel  additives — 

Reformulated  gasoline  program;  removal 
from  seven  counties  in  Maine.  38495 
Outer  Continental  Shelf  regulations— 

McCovey  Prospect  exploration  site.  Prudhoe 
Bay,  AK;  EnCana  Oil  &  Gas  (USA). 
Inc:  construction  permit  issued.  52984 
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Stale  impiementaiion  plans;  adequacy  status  for 
imnsportation  conformity  purposes — 
California.  8017 
Colorado.  53925.  65789 
Georgia.  887 
Louisiana.  46970 
Nevada.  1461 
New  Jersey.  .30915 
Oregon.  17686 
Texas.  40922 
Utah.  61622 
Washington.  69740 
Stratosphenc  ozone  protection — 

Methyl  bromide;  process  for  exempting 

critical  uses.  31798 
Refrigerant  reclaimers  certiflcation; 
revocation.  61088 
Committees;  establishment,  renewal,  termination. 
etc.: 
Acute  Exposure  Guideline  Levels  for  Hazardous 
SubstaiKCs  National  Advisory  Committee. 
1973 
Clean  Air  Act  Advisory  Committee,  65564 
Clean  Air  Scientific  Advisory  Committee. 

67403 
Environmental  Laboratory  Advistxy  Board.  586 
Environmental  Policy  and  Technology  National 

Advisory  Council.  47538.  57224 
FIFRA  Scientific  Advisory  Panel.  61094 
Good  Neighbor  Environmental  Board.  8%5. 

65790 
Gulf  of  Mexico  Program  Policy  Review  Board. 

65114 
National  Mnking  Water  Advisory  Council. 

41717.  54805 
National  Pollulion  Prevention  and  Toxics 

Advisory  Committee.  56828 
Pesticide  Program  Dialogue  Committee.  74 
Science  Advisory  Board.  10710.  15802.  38957. 

41718.49.336.79079 
Scientiftc  Counselors  Board.  34922 
U.S.  Government  Representative  to  Commission 
for  Environmental  Cooperation — 
Governmental  Advisory  Committee.  11474. 

43114 
National  Advisory  Committee.  1 1474,  431 14 
Confidential  business  information  and  data 

transfer.  14709.  201 14.  22078.  .30916.  .34922. 
.38099.  .39978.  41721.  42558.  45719.  52984. 
54419,  5501 1.  57426.  57587.  60229 
Environmental  statements;  availability,  etc.: 
Agency  statements — 

Comment  availability.  587.  1462.  26.50.  .3697. 
4957.  6022.  7152,  8242.  9448.  1071 1. 
1 1691.  1519.3.  17992.  20762.  22425. 
31801,  .35106,  .36591.  .18101.  .39.382. 
40923.  42253.  43595.  46185.  475.39. 
48895.  50428.  51848.  53582.  .S46.50. 
55837,  57006.  580.36.  .59284.  61089. 
62244,  6.3420.  65565.  666.30.  68129. 

69215.  70429.  72670.  76740.  77981. 
79081 

Weekly  receipts.  586,  1461.  2651,  .3697. 
4959.  6021.  7151.  8243.  9448.  10712. 
1 1691.  13.326.  15193.  16375.  1799.3. 
194.35.  20763.  22426.  31801.  .35108. 
36592.  38100.  39383.  40922.  42253. 
43.596.  44832.  46184.  47538.  48894. 
50428.  51849.  53581.  546*9.  5.5838. 
57007.  58037.  59284.  61089.  62244. 
6.3421.  64367,  655M.  66629.  68128. 

69216.  7(M29.  71 IW.  72669.  76740. 
77980.  79082 

Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Georgia.  .38471 
Ohio.  38471 


Environmental  statements;  notice  of  intent: 
Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Delaware.  4.393 
Virgin  Islands.  4393 
Wisconsin.  79061 
Jefferson  Parish.  LA;  Lafiite-Marrero  Waterline. 

20764 
Mississippi  River  and  Maurepas  Swamp.  LA; 
coastal  wetlands  restoration  project.  20764 
Meeting.  67831 
Ocean-dredged  material  disposal  sites — 
Point  Thomson  Unit.  AK.  19435 
EPA  Dockets;  electronic  public  docket  and 

comment  system;  availability.  38102 
Grant  and  cooperative  agreement  awards: 

Chesapeake  Bay  Program.  57225 
Grants  and  cooperative  agreenKnts;  availability, 
etc.: 
Bakery  Partnership  Program,  5586,  22078 
Beaches  Environmental  Assessment  and  Coastal 
Health  Act  Program  Development  Grants, 
13140 
Brownfields  job  training  grant  application 

guides.  67616 
Chesapeake  Bay  Program.  24.34,  37422.  77256 
Clean  Air  Excellence  Awards  Program.  54181 
Clean  Water  Act— 

Nonpoint  source  grants  to  Indian  tribes.  2879 
Nonpoint  source  grants  to  States  and 
territories  in  2003  FY.  54806 
Clean  Water  Partners  for  21st  Century; 

demonstration  program.  16751.  39980 
Community-Ba.sed  In-Home  Asthma 

Environmental  Education  and  Management. 
20115 
Ecology  and  Oceanography  of  Harmful  Algal 

Bkwms  Program.  69001 
Environmental  cleanups;  research  to  develop 
improved  methods  and  approaches  to 
empower  communities  to  participate  more 
effectively.  41992 
Environmenul  Education  Program.  77772 
Environmental  justice  revitalization 
demonstration  projects.  20406 
Environmental  Justice  Small  Grants  Program. 

61090 
Environmental  management  systems — 
Assistance  to  lix-al  government.  54182 
Local  resource  centers  assistance  to  public 
entities.  2651 
Environmental  policy;  decision-making  and 

valuation.  3180 
Great  Lakes  National  Program.  1344 
Human  exposure  data  analysis;  novel 

approaches;  meeting.  .30680 
Intertribal  constxiia;  policy  update.  67181 
Investigator-initiated  grants  program.  6260. 

.30917.6.3084 
Lead-based  paint  programs.  58788 
Mobile  Source  Outreach  AssistaiKe 

Competition.  5117 
Multi-Media  Slate  and  Tribal  Assistance 

Agrcx'ments.  37423 
National  Brownfields  Assessment.  Revolving 

Loan  Fund,  and  Cleanup  Program.  65.348 
National  Brownfields  Job  Training  Program. 

77255.  79083 
National  Environmental  Information  Exchange 

Network.  6328.  79083 
New  and  Emerging  Air  Technologies  Web  Data 

Base.  44833 
Pollution  Prevention  Program,  1 86 1 1 
Regional  pesticide  environmental  stewardship 

program.  16106 
Region  III  Strategic  Agriculture  Initiative 
Program.  20508 


Region  III  Urban  Initiative  Grants.  .39384 
Special  projects  and  programs.  .30379 
Statc/Tribal/Local  Government  Wetlands 

Protection  Development  Program.  58038 
State  Innovative  Pilot  Program.  48647 
Superfund;  State  and  Tribal  Response  Programs. 

70594 
Tribal  Open  Dump  Cleanup  Project.  70943 
Tribal  pesticide  projects,  10712 
Water  quality  cooperative  agreement  allocation, 

5119 
Water  quality  projects.  7 1 53.  66395 
Watershed  Initiative — 
Design  process,  .36172 
Nominations  request.  53925 
Wetland  Program  Development  Grants,  54810 
Grants,  Slate  and  local  assistance: 

Grantee  performance  evaluation  reports — 
Various  States,  8243.  69526 
Hazardous  waste: 

Hazardous  Waste  Export  Data  System; 

entitlement  to  treatment  as  confidential 

business  information.  7I%2 
Land  disposal  restrictions;  exemptions — 
Cytec  Industries,  Inc.,  45719 
Environmental  Disposal  Systems,  Inc.,  77981 
Integrated  risk  information  system: 

Health  effects  of  chronic  exposure  to  chemical 

substances;  information  request,  1212 
Meetings: 

Acute  Exposure  Guideline  Levels  for  Hazardous 

Substances  National  Advisory  Committee, 

149.39,  38269,  51849.  704.30 
Agricultural  worker  risk  assessment  process. 

64368 
Analysis  of  Polluunts  in  Environment;  Annual 

Conference.  13758 
As.sociation  of  American  Pesticide  Control 

Officials/State  FIFRA  Issues  Research  and 

Evaluation  Group.  1 1327.  38270 
Children's  Health  Protection  Advisory 

Committee.  5121.  .36877.  69217 
Clean  Air  Act  Advisory  Committee,  1215. 

24.34,  3897,  17427.  31802.  34707.  54183. 

55232.  56828 
Clean  Air  Scientific  Advisory  Committee.  323 
Clean  Diesel  Independent  Review  Panel.  407.30. 

48176 
Concentrated  aquatic  animal  prcxJuction  point 

source  category;  effluent  limitation 

guidelines  and  new  source  performance 

standards.  64 1 1 3 
Drinking  water — 

Drinking  water  Contaminant  Candidate  List; 
priority  contaminants;  preliminary 
regulatory  determinations;  stakeholders. 
41722 
Ecological  assessment  of  Bt  crops  on  non-target 

invertebrates;  workshop.  35108 
Environmental  Appeals  Board;  oral  arguments. 

W6.39 
Environmental  Financial  Advisory  Board.  6536. 

45720 
Environmental  Labt)ratory  Advisory  Board. 

4959.  9973.  15.568.  37426.  49337.  58423. 

62468.  66149.  79088 
Environmental  Modeling  Work  Group.  9268 
Environmental  Policy  and  Technology  National 

Advisory  Council.  1463.  10715.  .36877. 

.36878,  38272.  44199.  45720.  56829, 

67832.  69002.  71.548.  77994 
EPA-USDA  Committee  to  Advise  on 

Reassessment  and  Transition,  7153 
EPCRA/TRI  training  workshops.  5807 
Exposure  Modeling  Work  Group,  .39718,  58423, 

77059 
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RFRA  Scientific  Advisory  Panel,  1973,  15804, 
38104,  44836,  48461,  49688,  54651, 
63084,  68863 
Finished  water  quality  in  distribution  systems; 

stakeholders,  64639 
Food  Safety  Risk  Analysis  Clearinghouse, 

53350 
Framework  for  Cumulative  Risk  Assessment; 

technical  peer  review  workshop,  3 1 803 
Good  Neighbor  Environniental  Board,  6023. 

22427.  59285 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee.  35109.  62965 
Gulf  of  Mexico  Program  Focus  Teams.  351 10 
Gulf  of  Mexico  Program  Management 

Committee,  17994,  59058 
Gulf  of  Mexico  Program  Policy  Review  Board, 

42772.  70598 
Information  from  external  sources;  quality 
evaluation;  assessment  factors,  57225 
Local  Government  Advisory  Committee,  16376. 

.59286 
Metals  assessment  framework  development, 

55% 
Microbial  and  Disinfection  Byproducts  Advisory 

Committee,  71548 
Mississippi  River/Gulf  of  Mexico  Watershed 

Nutrient  Task  Force,  1975.  69741 
Mobile  Sources  Technical  Review 

Subcommittee.  79088 
Motor  vehicle  emission  factors;  mobile  source 
emissions  models;  MOBILE.  NONROAD. 
and  MOVES  models;  workshop.  56289 
Multimedia  Environmental  Modeling  Federal 
InterageiKy  Steering  Committee.  53583 
National  Drinking  Water  Advisory  Council. 
194.36.  5.3930,  62718,  651 14.  6.5980. 
70729,  71549 
National  Environmental  Education  Advisory 
Council,  197V---,  *■ 

National  Environmental  Justice  Advisory 

Council,  .36176.  69527 
National  Environniental  Laboratory 

Accreditation  Conference.  41992 
National  primary  drinking  water  regulations; 

six-year  review:  stakeholders.  35.540 
Nation's  waters  attainable  uses  designation; 

national  symposium.  15195 
Organophosphaie  pesticide  cumulative  risk 
assessment;  revisions;  technical  briefing. 
.34707.  39719 
Ozone  Transport  Commission.  6920.  49337 
Paniculate  matter  epidemiology:  GAM-related 

statistical  issues;  workshop.  65791 
Pesticide  Program  Dialogue  Committee.  201 18: 

558.39 
Reference  Dose  and  Reference  Concentration 
Processes  Review  document;  technical  peer 
review  workshop.  384% 
Science  Advisory  Board.  1463.  2434.  2655. 
602.3.6920.  10192.  11.328,  15805.  18614. 
19.572,  20765.  .^068 1.  3581 1.  .36.593. 
40288.  40289.  41722.  44200.  45722. 
46505.  46506.  518.50,  53584.  56829, 
.56831.  57814.  58604.  .58605,  61622, 
6.3422,  70071,  7778.3.  78801.  79912 
Reorganization  and  structural  changes.  70729 
Scientific  Counselors  Board  Executive 

Commiltee,  2655.  8%8.  20767.  20973. 
.54420.  76741 
Small  Business  Liability  and  Brownfields 

Revitalization  Act;  implementation,  57813 
State  and  Tribal  Toxics  Action  Forum.  17427, 

6.3088 
State  FIFRA  Issues  Research  and  Evaluation 
Group,  15806.  58606.  70072 


Terrestrial  field  dissipation  workshop.  40290 
Toxic  chemical  relea.se  reporting;  community 

right-to-know;  on-line  dialogue.  63656 
Tribal  Pesticide  Program  Council.  55%,  54184 
U.S.  Government  Representative  to  Commission 
for  Environmental  Cooperation — 
Governmental  AdvLsory  Committee,  1 8890 
National  Advisory  Committee.  18890 
Water  Environment  Federation's  Technical 
Conference;  National  Clean  Water  Act 
Recognition  Awards  Presentation.  58794 
Water  quality  and  pesticide  disposal.  60229 
Water  quality  funding  programs;  management: 

workshop.  6536 
Watershed  Initiative.  31.302 
Municipal  solid  waste  landfill  permit  programs; 
adequacy  determinations: 
Northern  Mariana  Islands,  8966 
New  Industry  Sector  Performance  Program; 
request  for  expressions  of  interest  from 
industry  trade  associations.  59286 
Organization,  functions,  and  authority  delegations: 
EPA  Headquarter  Dockets;  temporary  closure 
and  relocation.  50429 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
BHA  Group.  Inc.,  71964 
Corus  Consulting  Inc..  2656 
Sensors.  Inc..  et  al.,  77256 
University  of  Southern  California,  2656 
Pesticide,  food,  and  feed  additive  petitions: 
Akzo  Nobel  industrial  Specialties,  Inc.,  72675 
Akzo  Nobel  Surface  Chemistry  LLC,  51260 
ARCTECH,  Inc.,  10203 
Aventis  CtopScience  USA.  592.  1 1476.  48465 
BASF  Corp..  57593.  72678,  78459 
BASF  Corp.  et  al..  6024 
BayerCorp.  36596,  54188 
Bird  Shield  Repellent  Corp..  8%8 
Certis  USA  LLC,  60233 
Dow  AgroSciences  LLC,  7156,  359% 
E.I.  du  Pont  de  Nemours  &  Co.,  3700,  10722 
Enviro  Systems,  Inc..  56560 
FMCCorp.,  7159,  50430 
GowanCo..  20121 
Grain  Processing  Co.,  65 115 
Hampshire  Chemical  Corp..  58799 
Interregional  Research  Project  (No.  4),  1 1480. 
1.3628.  14944.  18890.  21671,  21673. 
21676.  38276.  40292.  46978.  46981. 
51262,  51267.  52990.  529%.  .54192. 
.541%.  78229  - 

IR-4  New  Jersey  Agricultural  Experimental 

Station.  Rutgers  University.  54200 
Lyondell  Chemical  Co.,  55243 
Magna  Bon  Corp..  54203 
MeadWestaco  Corp..  .36176 
Monsanto  Co..  18894 
Mycogen  Seeds.  62%7.  62971 
Nichino  America  Inc.,  70073 
Nuira-Paric  Inc..  323 
Rhodia.  Inc..  69217 
Safe  Materials.  Inc..  19180 
SankyoCo.,  Ltd..  .36178 
Syngenla  Crop  Protection,  Inc.,  12990.  43310. 

51270.79914 
Taensa,  Inc..  64881 
Tomen  Agro,  Inc.,  6028 
Valent  BioSciences  Corp.,  14948 
Valent  U.S.A.  Corp..  37426.  38660.  79918 
Wacker  Biochem  Corp..  69003 
Pesticide  producing  establishments;  termination: 

Seacoasl  Laboratories  et  al..  3180 
Pesticide  programs: 

Endangered  Species  Act — 

Endangered  Species  Protection  Program; 

implementation;  comment  request.  71549 
Pesticide  uses  and  potential  effects  on  plants 
and  fish;  proposed  consent  decree; 
comments  request.  2 1 232 
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Linuron:  tolerance  reassessment  decision.  431 16 
Organophosphates;  risk  assessments; 
availability,  etc.— 

Acephate.  4426 

Acephate.  etc.,  35991 

Atrazine.  13143,  .30.379 

Azinphos  methyl,  etc..  46972.  52987 

Butylate.  4%89 

Carbaryl.  55233 

Chlorpropham,  58795 

Chlorpyrifos,  56555 

Diazinon.  56557 

Disulfolon.  46971 

Imazalil,  14710 

Lindane.  4714 

Methamidophos.  63423 

Molinate,  15569 

Naled.  77783 

Non-coniributing  tolerances;  reassessment. 
.3.5991 

Norilura/on  and  fenbutatin-oxide.  39980 

Organophosphaie.  47797 

Organophosphorous  pesticides.  41993.  54420 

Oxyfluorfen.  4425.  5148 

Pronamide.  54185 

Propanil.  38653 

Sodium  acifluoren,  1 7994 

Terbufos,  2209 

Tetrachlorvinphos.  52985.  77491 

Ziram.  14711 
Restricted  use  pesticides;  applicators 
certification;  Slate  plans — 

West  Virginia.  46975 
Tolerance  reassessment  decisions — 

Fenarimol.  72170 
Pesticide  registration,  cancellation,  etc.: 
Acephate.  10193.  181% 
AgraQuest.  Inc..  .30917 
Animal  Plant  and  Health  Inspection  Service. 

70943 
Arvesia  Corp..  48463 
Aventis  CropScience  USA.  71.54.  45722 
Aventis  CropScience  USA  et  al..  40730 
Aventis  Environmental  Science  et  al..  1 1475 
Azinphos-methyl.  61337 
BASF  Corp..  45724 
Bayer  Corp..  57588 
Bayer  CropScience  LP  et  al..  72673 
Benomyl.  1976.  57226 
Bonide  Products.  Inc..  et  al..  20767 
Bucknian  Laboratories  Inlemational.  Inc..  42559 
Camas  Technologies.  Inc..  65350 
Ccssco  Inc  et  al..  63424 
Cheminova  AGRO  A/S  et  al..  13327 
Chlorpyrif<>s.  .3698 
Chlorpynfos-methy I.  20 1 1 8 
Chromaled  copper  arsenate  wood  preservative 

products.  8244.  1.3.328 
Diazinon.  587.  101%.  57.589.  60231.  72943. 

76175 
Diclofop-methyl.  eic.  58{UI 
Din.ethoate.  1 345.  1 1 3.W.  2 1 669       ^ 
Diquat  dibromide,  58797 
Disulfoton.  57007 
Disulfolon  and  naled.  1.348 
E.I.  du  Pont  de  Nemours  &  Co.  et  al..  72671 
Earth  Care  &  Inlemational  Paints  Inc,  1.3627 
Endosulfan.  67617 
Elhoprop.  76176 
Exit  Holdings  LLC  .  19177 
Fenamiphos.  61098 
Fenamiphos  and  metolachlor.  13329 
FMC  Coip.  et  al.,  45725 
Foliar  Nutrient.  Inc..  et  al..  72172 
Gardens  Alive.  9449 
Gard  Products.  Inc..  1 35 1 
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Greenville  Farms.  10717 

Inert  ingredients  and  Rhodamine  B; 
reelassificalion.  10718 

Insect  Biotechnology.  Inc..  62<)65 

JP  BioRegulators.  Inc..  402VI 

Lindane,  .S'^.MX) 

Monsanto  Co..  I  I.V^.\  21669.  54187 

Natural  Plant  PnHection.  552M 

Nichino  America.  Inc  .  et  al..  68864 

Novo/ymes  Biologicals.  liK'.,  431 14 

Organophosphates — 
Methidathion.  .Vt708 

Oxyttuorfen.  66149 

Premiss  Inc.  et  al..  46976.  53350 

Propargite.  19178 

Rhonc-Poulenc  Ag  Co..  70945 

Riverdale  Chemical  Co.  et  al..  55236 

Riverside  912  Herbicide,  etc..  51250 

Syngenta  Crop  Protection,  Inc.,  et  al..  63909 

Taensa.  Inc.,  55240 

Thermo  Trilogy  Corp.,  14943 

Thiabendazole  and  salts,  59502 

Value  Gardens  Supply.  LLC.  et  al..  1215. 
10200.55241.59287 

W.P.  Chemical  Products.  Inc..  et  al..  38272 
Pesticides:  emergency  exemptions,  etc.: 

Avermectin,  38664 

Caffeine,  61099.  64113 

Carbofuran.  43314 

Coumaphos.  etc..  6707 

Metolachlor.  etc..  70946 

Norflura/on.  4427 

Norflurazon.  etc..  36000 

Sodium  chlorate,  etc.,  51272 

Tebufeno/ide,  40293 

Tetraconazole,  5598 

Thymol  and  eucalyptus  oil.  65351 
Pesticides;  experimental  use  permits,  etc.: 

AVA  Chemical  Ventures.  LLC.  43598 

BASF  Corp .  3706 

Cognis  torp.  et  al.,  14713 

Dow  AgroScicnces,  76177 

Gustafson  LLC,  17429 

Interregional  Research  Project  (No.  4),  55840 

Monsanto  Co..  7687 

Mycogen  Seeds.  431 15 

Mycogen  Seeds  et  al..  7688 

Syngenta  Crop  Protection,  Inc.,  7163 

Syngenu  Seeds.  67832 
Privacy  Act: 

Systems  of  records,  8246.  8265.  12010,  36005. 
52721 
Radiation  protection  programs: 

Transuranic  radioactive  wa.ste  for  disposal  at 
Waste  Isolation  Pilot  Plant;  waste 
characterization  program  documents 
availability. 
Hanford  Site,  WA,  40295 
Reports  and  guidance  documents;  availability,  etc.: 

1.  3-butadiene;  health  avsessmeni.  66151 

2,  3.  7.  8-TCDD  toxicity  equivalence  factors 

application  to  fish  and  wildlife;  workshop 

report,  1977 
Acute  exposure  guideline  levels;  values.  7164 
Agency's  Progress  Toward  Implenxnting 

Siiperfund  (1998  FY);  annual  report  to 

Congress.  1 1692.  1 1694 
Air  pollution  control — 

Particulate  matter,  air  quality  criteria,  3 1 303 
Alternative  fueled  vehicle  acquisition 

requirements;  annual  compliance  reporLs, 

69220 
Asthma  Research  Strategy.  6663 1 
Cement  kiln  dust;  report  to  Congress;  additional 

data.  48648.  68130 
Chemical  and  microbiological  analytes.  water 

quality  results;  and  Tribal  identifier 

information  exchange,  data  standard,  34448 
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Chesapeake  Bay  Comprehensive  Oyster 

Management  Plan,  65791 
Clean  Air  Act  grandfathered  sources;  Federally 

permitted  release  definition.  197.50 
Clean  Water  Act- 
National  Clean  Water  Strategy  industrial 

regulations.  7!  165 
Wastewater  security;  operator  training  grants; 
funds  allocation;  memorandum,  46186 
Combined  sewer  and  sanitary  sewer  overflows; 

public  health  experts  workshop  summary; 

repon  to  Congress.  78802 
Contact  Information  Data  Standard:  comment 

request.  60236 
CiMitaminaied  sediment  remediation;  guidance 

for  hazardous  wa.ste  sites;  comment 

request.  71964 
Contaminated  .Sediments  Science  Plan:  comment 

request.  47798 
Corrective  action  activities  completion  at  RCRA 

facilities,  9174 
Diesel  engine  exhaust:  health  assessment 

document.  ,56290 
Ecoregional  nutrient  criteria  documents,  9269 
Effluent  guidelines  program  plan  (2002-2003). 

41417,5.5012 
Enforcement  and  Compliance  History  Online 

Web  site;  comment  request.  7(X)79 
Environmental  Monitoring  and  Assessment 

Program  Research  Strategy.  62719 
Existing  small  municipal  waste  combustion 

units;  emission  guidelines:  reconsideration 

petitions  denied.  5442 1 
Federally  permitted  relea.se  definition  for  certain 

air  emissions.  1 8899 
Ferric  ferrocyanide:  preliminary  administrative 

determination  document  on  whether  it  is 

cyanide  within  meaning  of  toxic  pollutants 

list.  67183,  68725 
Rexible  State  enforcement  responses  to  small 

community  violations;  agency  policy  and 

guidance.  3185 
Food  Quality  Protection  Act — 

Difenzoquat  and  diquat  dibromide:  tolerance 

reassessment  decisions.  40296 
Hexa/inonc;  tolerance  reassessment  progress 

and  decision.  65 1 1 8 
Metolachor;  tolerance  reassessment  progress 

and  risk  management  decision,  65 1 20 
Trichlorfon;  tolerance  reassessment  decision, 
51278 
Generic  Assessment  Endpoints  for  Ecological 

Risk  Assessments,  72173 
Howard  Hughes  Medical  Institute's 

Collaborative  Hazardous  Waste 

Management  Demonstration  Project;  report 

to  Congress,  37803 
Information  disseminated  by  Federal  agencies: 

quality,  objectivity,  utility,  and  integrity 

guidelines.  1 1483.  212.34.  42254.  6.3657 
Comment  request  and  meeting.  59287 
Lower  toxicity  pesticide  chemicals 

methodology.  40732.  55252 
Metal  finishing  facility  risk  screening  tool: 

technical  documentation  and  user's  guide. 

59059 
Metals  assessment  framework  development 

action  plan  and  metals  characterization  and 

ranking  guidance,  39982 
Methods  for  collection,  storage,  and 

manipulation  of  sediments  for  chemical  and 

toxicological  analyses,  4429 
Middle  Snake  River.  ID;  ecological  risk 

assessment,  57009 
National  Beach  Guidance  and  Required 

Performance  Criteria  for  Grants.  47540 


Nonpoint  source  pollution  from  urban  areas 
(urtian  runoff);  control  and  prevention; 
national  management  measures,  57228. 
68596 
Operating  permits  program  deficiencies: 

response  letters  to  citizens;  location.  6709 
Operator  training  grants;  2(K)2  FY  allocations, 

31.304 
Options  for  addressing  boutique  fuels  in  longer 
term  (White  Paper);  web-ba.sed  availability, 
38666 
Particulate  matter  risk  analysis  methodology 

document;  comment  request.  3897 
Paying  for  water  quality;  managing  funding 
programs  to  achieve  greatest  environmental 
benefits;  report  to  Congress.  3 1 803 
Perchloratc  environmental  contamination: 
toxicological  review  and  risk 
characterization;  peer  review  workshop.  75, 
1759.3493,9271 
Persistent  organic  pollutants:  global  action:  U.S. 

perspective,  407.34 
Pesticides- 
Appropriate  FQPA  safety  factor(s) 

determination  in  tolerance  assessment, 
9271 
FQPA  and  other  safety  factors  consideration 
in  cumulative  risk  assessments;  comment 
request.  9273 
Pesticide  chemicals  having  common  toxicity 
mechanism:  cumulative  risk  assessment, 
2210 
Pesticide  registrants;  false  or  misleading 
pesticide  product  brand  names,  14941. 
36595,48469 
Pesticide  registrations;  data  citation 

requirements:  compliance.  68866.  76179 
Pests  of  significant  public  health  importance: 

list,  57597 
Printing  facilities;  Title  V  permits:  technical 

support  document,  77785 
Public  involvement  policy;  implementation 

recommendations;  comment  request.  2436 
QTRACER2  program  manual  and  cave  and 

karst  terminology  lexicon,  70949 
Real-Time  Monitoring  for  Toxicity  Caused  by 
Harmful  Algal  Blooms  and  Other  Water 
Quality  Perturbations.  53001.  .54205 
San  Francisco  Bay  Area.  CA:  EMFAC2000 
Motor  Vehicle  Emission  Factor  Model  use, 
1464 
Spray  and  dust  drift  label  statements  for 

pesticide  products.  3192 
Threshold  of  Regulation  Decisions;  request 
submissions  and  standard  operating 
procedures,  55253 
U.S.  Greenhouse  Gas  Emissions  and  Sinks 
Inventory:  1990-2000:  comment  request. 
8018 
U.S. -Mexico  Border  2012  Program:  comment  . 

request.  59841 
Underground  sources  of  drinking  water; 
evaluation  of  impacts  by  hydraulic 
fracturing  of  coalbed  methane  reservoirs. 
55249 
Urea;  tolerance  reassessment  progress,  18197 
Vapor  intrusion  to  indoor  air  pathway  from 

groundwater  and  soils:  evaluation,  71 169 
Water  modeling  standard  scenarios  and  standard 
scenario  metadata  files;  quality  control 
development  and  performance,  54206 
World  Trade  Center  disaster — 

Exposure  and  human  health  evaluation  of 
airborne  pollution,  and  toxicological 
effects  of  fine  particle  matter.  79089 
Youth  and  Environment  Training  and 

Employment  Program;  funds  allocation; 
memorandum,  46 1 86 
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Sewage  sludge: 

Use  or  disposal  standards.  40554,  41754 
Solid  wastes: 

Land  disposal  restrictions;  exemptions — 
Vickery  Environmental,  Inc..  20971 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Alaric.  Inc.  Site.  FL.  72683 
Amchem  Removal  Site.  PA,  58424 
Angelillo  Property  Site.  CT.  45978 
Anniston  PCB  Site.  AL,  60681 
Beede  Waste  Oil  Site,  NH,  57426,  60238 
Beloit  Corp.  Site,  IL.  31804 
BountifulAVoods  Cross/5th  South  PCE  Plume 

NPL  Site.  UT.  7372 
Burgess  Inc.  Site,  IL.  12.567 
Butternuts  Landfill  Site.  NY.  71.561 
Cartoll  &  Dubies  Site.  NY,  9973 
Chippewa  Avenue  Area  Groundwater 

Contamination  Site.  IN.  7176 
Electro-Coatings  Site.  I  A,  31804 
Environmental  Waste  Resources  Site.  IL,  16376 
Escambia  Wood  Preserving  Site,  MS.  77785 
Escambia  Wood  Preserving  Sites,  MS,  GA,  and 

FL,  40923 
Geneva  City  Dump  Site,  OH.  8018 
Glen  Dale  TCE  Site.  WV.  4%9I 
Great  Lakes  Container  Corp.  Site.  MO,  .30918 
Gulf  Stales  Steel  Site.  AL.  1 1334 
Hermision  Laboratory  Site.  OR,  21235 
Interstate  Lead  Co.  Site,  AL,  69528 
Jasper  County/Tri-Siate  Mining  Area  Site,  MO. 

58051 
Koppers  Charleston  Site,  SC,  61624,  67619 
Koppers  Co.  Inc.  (Morrisville  Plaiit)  Site,  NC, 

37432 
LCP-Holtrachem  Site.  NC,  48470 
Liberty  Industrial  Finishing  Site,  NY.  3898 
Louisiana  Oil  Recycle  and  Reuse  Site,  LA, 

11114.  22079 
Malvern  TCE  Site,  PA.  18202.  48897.  709.50 
Marina  Cliffs/Northwestern  Barrel  Site,  Wl, 

62244,  62245 
Metro  Container  Corp.  Site.  PA.  20510 
Metropolitan  Mirror  and  Glass.  Inc.  Site,  PA. 

44.30 
Motorola  52nd  Street  Site.  AZ,  56832 
Mr.  T.  Cozart  Well  Site.  TN,  581 1 
Murray  Ohio  Site.  TN,  15570 
Nazcon  Concrete  Site.  MD.  68868 
New  Hanover  County  Bum  Pit  Site.  NC,  76742. 

76744 
Northside  Drive  Site.  GA.  45726 
Old  American  Zinc  Site.  IL,  15195 
Old  Glenwotxl  School  Asbestos  Site.  WA.  44.30 
Operating  Industries,  Inc.  Landfill  Site.  CA. 

6536 
Peak  Oil  Site.  FL.  54207 
Pemaco  Site.  CA.  326 
Picillo  Farm  Site.  Rl.  77785 
Prestige  Chemical  Co.  Site.  GA.  69528 
Robcsonia  Mercury  Spill  Site.  PA.  35813 
Rockaway  Township  Wcllfield  Site.  NJ,  40298 
Rogers  Fibre  Mill  Site.  ME.  552.54 
Ross  Metals.  Inc.  Site.  TN,  62468 
Stollcr  Chcmical/Pelham  Phosphate  Site,  GA, 

41995 
Tavlor  Lumber  &  Treating  Site.  OR,  6922. 

21680 
Tomah  Armory  Site.  Wl.  22080 
Tomah  Fairgrounds  Site.  Wl.  22080 
Valley  Chemical  Site,  MS,  47800 
Vclsicol/Hardcman  County  Landfill  Site,  TN,  el 

al.,  40298 
White  Bridge  Rmd  Site.  NJ,  3898 
Yonkelowiu  Junkyard  Site.  IL,  66631 


Zellwood  Groundwater  Site,  FL,  45727      • 
Zionsville  Third  Site,  IN.  61624 
Superfund  program; 

Federal  Agency  Hazardous  Waste  Compliance 
Docket:  Federal  facilities:  list  update, 
44200 
Lead-based  paint  activities  in  target  housing  and 
child-occupied  facilities:  Slate  and  Indian 
Tribe  authorization  applications — 
Colorado,  10205 
Prospective  purchaser  agreements — 
Barber  Orchard  Site.  NC,  61.340 
Benficld  Industries  Site.  NC.  2657     ; 
DeRewal  Chemical  Co.  Site,  NJ,  41724 
Franklin  Smelting  Site.  PA,  42.561 
GE-Pillsfield/Housatonic  River  Site,  MA, 

3706 
Gurley  Pesticide  Burial  Site.  NC,  21679 
Leeds  Silver  Reclamation  Site,  UT,  19752 
Liberty  Industrial  Finishing  Site,  NY.  71%5 
Metcoa  Radiation  Site,  PA.  887 
Midwest  Portland  Cement  Site.  OH,  65353 
Northwestern  Steel  Site.  IL,  41994 
Pniilt  &  Grace  Site.  OH.  69220 
Recticon/Allied  Steel  Site.  PA.  10208 
Roebling  Steel  Site.  NJ,  41724 
Sharon  Steel  Site,  UT,  37432 
Utah  Transit  Authority  Site,  UT.  .36598 
Toxic  and  hazardous  substances  control: 

1,1,  2-trichloroethane  Tier  1  program  review 
testing:  enforceable  consent  agreement, 
63913 
.    Acut^  exposure  guideline  levels — 

Priority  chemicals  for  guideline  development; 
second  list,  38106 
Chemical  substance  inventory;  data  base  update; 

production  and  site  reports,  1 86 1 5 
Chemical  testing — 

Data  receipt.  17429,  174.30,  179%.  53001 
Endocrine  Disruptor  Screening  Program: 

chemical  .selection  approach  for  initial  list: 
comment  request.  7%1 1 
Interagency  Testing  Committee  report — 

Receipt  and  comment  request.  10298,  49530 
Lead-based  paint  activities  in  target  housing  and 
child-occupied  faciliiies;  Stale  and  Indian 
Tribe  authorization  applications — 
Cherokee  Nation.  597 
Colorado.  .39385 
Illinois.  1465.61102 
Mississippi,  47541 
New  chemicals — 

Receipt  and  sutus  information.  77060.  79927 
Sustainable  Futures;  voluntary  pilot  project. 
76282 
OPPTS  guidelines,  unified  library- 
Product  properties.  39982 
Test  guidelines — 

Acute  toxicity  testing;  background  and  acute 
oral  toxicity.  77064 
Toxic  chemical  release  reporting;  community 
righl-to-know;  change  of  contractor 
handling  trade  secret  claims:  comment 
request.  65566 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Alaska — 

Small  suction  dredging;  general  permit, 
22082 
Gulf  of  Mexico  OCS  operations- 
Mississippi.  Alabama,  and  Florida;  oil  and 
gas  extraction  facilities:  general  permit 
reissuance.  55839 
Western  portion;  oil  and  gas  extraction 
category;  general  pcnnit;  general 
administrative  compliance  order.  35.54 1 
Massachusetts — 
Construction  dewalering  activity  discharges: 

general  permit.  59.503 
Reverse  osmosis  reject  water  discharges: 
general  permit,  1 1 1 1.5.  77258 
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New  Hampshire:  construction  dewatcring 

activity  discharges;  general  permit.  59.503 
New  Mexico  and  Oklahoma:  egg  production 

operations;  general  permit.  47.^62 
Pennsylvania — 

Water  quality  regulations;  program  revision. 
55841 
Stale  programs — 

Arizona.  49916.  7%29 
Wisconsin — 

Storm  water  discharges  from  construction 
acti\ities  in  Indian  country;  general 
permit.  10727 
Water  pollution  control: 
Clean  Water  Act- 
Birch.  Bruce,  et  al.;  administrative  complaint: 

civil  penalty:  comment  request.  66152 
Class  II  administrative  penalty  assessments. 
45727,  62054,  66153,  66632,  76742. 
76744,  77786 
Julian.  Al:  administrative  complaint:  civil 

penalty;  comment  request.  66152 
Napa  State  Hospital.  CA;  administrative 
complaint;  civil  penalty;  comment 
request.  72946 
Marine  discharges  of  vessel  sewage,  prohibition; 
petitions,  etc. — 
Marvland.  1352 
New  Yoric.  10208,  39720 
National  Pollutant  Discharge  Elimination 
System — 
Alaska;  log  transfer  facilities;  general  permits, 

64885.  68869 
Region  VIII;  facilities/operations  that 
generate,  treat,  and/or  use/dispose  of 
sewage  sludge  by  land  application, 
.  landfill,  and  surface  disposal;  general 
permit.  44460 
Region  9;  storm  water  discharges  from  small 
municipal  separate  storm  sewer  systems; 
general  permit.  58802 
Storm  water  discharges  from  construction 

activities;  general  permit.  781 16 
Storm  water  discharges  from  small  municipal 
separate  storm  sewer  systems  in  various 
New  England  Stales.  61 103 
Sole  source  aquifer  determinations — 
Glen  Canyon  Aquifer  System.  L'T.  7.36 
La  Cienega  Valley  Area  Aquifer.  NM: 
denied.  38113 
Total  maximum  daily  loads — 

Arizona  and  Nevada;  availability  of  list 

decisions.  76404 
Arkansas;  statewide  waters  list.  64369,  77492 
Calcasieu  and  Ouachita  river  "basins.  LA. 
6922.  15196.  19575.407.^5.40738 
Mermentau  and  Vermilion/Teche  river  basins. 

LA.  13144.  21680,  22080.  772.57 
Ouachita  river  basin.  LA.  40737.  77994 
Virginia — 

Impaired  waters  listing.  48470 
Water  programs: 

Water  quality  trading  policy.  .'4709.  45728 
Water  quality  criteria: 
Ambient  aquatic  life — 

Tribultyliin.  79090 
National  recommended  criteria:  revision.  79091 
Water  supply: 

Public  water  supplv  supervision  program- 
Arkansas.  1091.5 
Colorado.  62468 
Florida,  13145,43.598 
Iowa.  39722 
Mississippi.  381 13 
Oregon.  3 1 3(U 
Pennsylvania.  79631 
.South  Carolina.  .36184 
Tennessee,  .'6185,  64640.  77271  _ 

Vanous  States.  738.  62469 
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EPA 

Safe  Drinking  Water  Act- 
Arsenic  treatment  demonstrations.  1 495 1 
Michigan;  non-transient  non-community  water 

systems;  lead  and  copper;  alternative 

treatment  technique.  5088U 

Environmental  Quality  Council 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Federal  sector  equal  employment  opportunity: 
Americans  with  Disabilities  Act 

nondiscrimination  standards;  applicability 
to  Section  501  of  Rehabilitation  Act.  35732 

Privacy  Act;  implementation.  72373 

PROPOSED  RULES 

Age  Discrimination  in  Employment  Act: 

Processing  of  age  discrimination  charges.  S243 1 
Privacy  Act:  implementation.  49276 
Semi-annual  agenda.  33886.  75320 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  15807. 

57230 
Submission  for  OMB  review;  comment  request. 
45113.  71172 
Meetings;  Suashine  Act.  .56832.  66.397 
Privacy  Act# 

Systems  of  records.  49338 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  ageiKies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  31305.62719 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  69529 

Executive  Council  on  Integrity  and 
Efficiency 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership.  21301 

Executive  Office  of  the  President 

See  Council  on  Environmental  Quality 

See  ManagenKnt  and  Budget  Office 

See  National  Drug  Control  PolKy  Office 

See  Presidential  Documents 

See  President's  Critical  Infrastructure  PriHection 

Board 
See  Science  and  Technology  Policy  Office 
See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 

See  also  Industry  and  Secunty  Bureau 

RULES 

Export  administratHm  regulations: 
Commca-c  CiMintry  Chart — 

Czech  Republic.  Hungary,  and  Poland; 

rcgHNtal  stability  items  and  crime  control 
items;  license  requirements  a'movcd. 
118% 
License  Exception  CTP  revisions;  high 
pertVinnance  computers.  U.S.  export 
controls;  January  2.  2002  Presidential 
Announcement  Implementation.  1 0608 
Correction.  11896.  13566 
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Export  licensing: 
Commerce  Control  List — 

Microprocessors  controlled  by  Export  Control 
Classification  Number  3A00I;  License 
Exception  CIV  eligibility.  1.3091 
Wa.vsenaar  Arrangement  List  of  Dual-Use 
Items;  implementation;  Categories  I — 7 
and  9;  revisions  for  security  reasons, 
458.  10611.  118% 
Title  15  CFR  Parts  300-799;  entire  CFR  volume 
republished;  CFR  correction.  46850 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request'.  10357, 

10358.  1 1091.  13314 
Export  privileges,  actions  affecting: 

Black.  Sivalls  &  Bryson  (UK)  Ltd..  7348 
BS&B  Process  Systems.  Inc..  7.349 
Cohen.  Eli.  7350 

Federal  Parts  International.  Inc..  6677 
Infocom  Corp..  Inc..  et  al..  10890 
Thane-Coat.  Inc..  et  al..  7351.  7352.  7354 
Meetings: 

Information  Systems  Technical  Advisory 

Committee.  4390.  18165 
Materials  Processing  Equipment  Technical 

Advisory  Committee.  8936 
Materials  Technical  Advisory  Committee.  1 1 89. 

1.5526 
Regulations  and  Procedures  Technical  Advisory 

Committee.  7355 
Sensors  and  Instrumentation  Technical  Advisory 

Committee.  1958 
Reports  and  guidance  documents; -availability,  etc.: 
Iron  ore  and  semi-finished  steel  imports;  effect 

on  national  security;  Commerce  Secretary's 

report  summary  to  President;  summary, 

1958 

Export-Import  Bank 

NOTICES 

Ageitcy  information  collection  activities: 

Proposed  collection;  comment  request.  13146 
Submission  for  OMB  review;  comment  request. 
38%2 
China: 

Petrochemicals;  equipn>ent  and  other  goods  and 
services  sent  on  behalf  of  U.S.  exporters: 
finance  application.  45980 
Committees;  establishment,  renewal,  termination, 
etc.: 
Renewable  Energy  Exports  Advisory 

Committee.  8019 
Sub-Saharan  Africa  Advisory  Committee.  .30924 
Meetings: 

Advisory  Committee.  10406.  40924.  57429, 

70.599 
Renewable  Energy  Exports  Advisory 

Committee.  37804.  55015,  69529 
Suh-Saharan  Africa  Advisory  Committee. 
22428.  .54815.69529 
Meetings;  Sunshine  Act.  57429,  70226 
MexK-o: 

Aluminum  engine  blocks;  equipment  and  other 
goods  and  services  sent  on  behalf  of  U.S. 
exporter;  finance  application.  .36186 
Aui«>moiivc  crankshaft  finisher;  equipment  sent 
on  behalf  of  U.S.  exporters;  finaiKe 
application.  97.34 
Reports  and  guidaiK'e  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  50435,  67405 
South  African  company;  equipment  and  other 
giKxis  and  services  sent  on  behalf  of  U.S. 
cxporterN;  finance  application,  9735 


Uzbek  company;  equipment  and  other  goods  and 
services  sent  on  behalf  of  U.S.  exporters; 
finance  application.  685% 

Family  Support  Administration 

See  Child  Support  Enforcement  Office 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Electronic  commerce  and  disclosure  to 

shareholders.  16627.  .30772 
Loan  policies  and  operations — 

Loan  purchases  and  sales;  definitions.  1281. 
9581 
Organization — 
Termination  of  FCS  charter  to  become 
financial  institution  under  another 
Federal  or  State  chartering  authority, 
17907,  31938,  35895 
Practice  and  procedure — 
Civil  money  penalties;  inflation  adjustment, 
68931 

PROPOSED  RULES 

Farm  credit  system: 

Funding  aiKl  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations — 
Capital  adequacy;  miscellaneous  amendments. 
64833 
Loan  policies  and  operations — 

Young,  beginning,  and  small  farmers  and 
ranchers.  59479.  64320 
Semi-annual  agenda.  .34084.  75510 

NOTICES 

Meetings;  Sunshine  Act.  1217.  1978.  6537.  8265. 
12567.  16752.  212.'«6.  .30683.  38666.  45729. 
48901.  493.55.  .5.5015.  57604.  .59288.  62245. 
62974.  66632.  67406.  709.50.  76405.  78232 
Reports  and  guidance  docuntents;  availability,  etc.: 
Information  disseminated  by  Federal  ageiKies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  21681.602.39 

Farm  Credit  System  Insurance 
Corporation 

PROPOSED  RULES 

Semi-annual  agenda.  75518 

Farm  Service  Agency 
RULES 

Administrative  regulations: 

Appeals  of  adverse  decisions  made  by  Risk 
Management  Agency;  procedures.  13249 
A.ssociations: 
Community  Facilities  Program.  60853 
Contction.  6.3019 
Farm  marketing  quotas,  iurreage  allotments,  and 
production  adjustments: 
Equitable  relief  from  ineligibility.  66.304 
Peanut  market  quiMa  program  termination  and 
flue-cured  tobacco  reserve  stock  level 
revision.  6287 1 
Skip  row  and  strip  crops,  7 1 797 
Tobacco,  flue-cured;  sale  and  purchase  across 
Florida  and  Georgia  county  lines.  41310 
Program  regulations: 

Business  and  industry  loans;  rural  area 

definition  revision.  78128 
Certified  Mediation  Program;  implementation. 

57.309 
Direct  section  .502  and  .504  single  family 
housing  programs;  reengineering  and 
reinvention.  7832 1 
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Emergency  Farm  Loan  Program;  requirements. 
791 
Correction.  7941 
Farm  labor  housing  loan  and  grant  program; 

technical  assistance,  66308 
Farm  loan  programs  account  servicing  policies; 
servicing  shared  appreciation  agreements; 
conection,  7942.  12458 
Rural  Business  Enterprise  and  Television 

Demonstration  Grant  Programs;  rural  area 
definition,  etc..  77907 
Servicing  and  collections — 

Federal  claims  collection;  administrative 
offset  and  cross-servicing  prcKedures. 
6%70 
Intermediary  Relending  Program  and  Rural 
Development  Loan  Fund  Program;  field 
visits,  1 9101 
Special  programs: 
Boll  Weevil  Eradication  Loan  Program,  59770 
Dairy  Indemnity  Payment  Program,  14843 
Guaranteed  farm  loans;  loss  payments 

collection,  44015 
Guaranteed  loans;  limitations  on  amount,  4131 1 
Lamb  meat  adjustment  assistance  program, 
13707 
United  States  Warehouse  Act;  implenKntation. 

50778 
PROPOSED  RULES 
Emergency  Conservation  Program  ct  al.;  revision, 

49879 
Program  regulations: 
Servicing  and  collections — 

Prompt  disaster  set-aside  consideration  and 
primary  loan  servicing  facilitation.  4 1 869 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  7125. 
7346.  9649.  45449.  45955.  46164,  70577, 
79556 
Environmental  statements;  availability,  etc.: 

Conservation  Reserve  Program.  56979 
Environmental  statements;  notice  of  intent: 
Conservation  Reserve,  Conservation  Reserve 
Enhancement,  and  Emergency 
Conservation  Programs,  20082 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Cattle  Feed  Program.  56260 
Horse  Breeder  Loan  Program.  44799.  60637 
Livestock  Compensation  Program.  6.3070 
Meetings: 
Beginning  Farmers  and  Ranchers  Advisory 
Committee.  19376.  63375 
Tobacco  inspection: 

Buriey  biologically  engineered  tobacco.  34673, 
75844    • 

Federal  Accounting  Standards 
Advisory  Board 

NOTICES 

Meetings,  4960,  431 18,  .57815.  71966 
imputed  intra-departmental  costs  accounting; 

interpretation.  71966 
Reports  and  guidance  documents;  availability. 

etc.: 
Repi>rts  and  guidance  documents:  availability,  etc.: 
Consolidated  financial  reports  of  the  U.S. 

Government;  target  audiences,  qualitative 

characteristics,  and  selected  standards, 

14951 
National  defense  property,  plant,  and  equipment; 

category  elimination.  14951 
Stewardship  responsibilities  reclassification  and 

current  services  assessment  elimination. 

8800 


Federal  Aviation  Administration 

RULES 

Administrative  regulations: 

Air  traffic  control  and  related  services  provided 
to  aircraft  that  fiy  in  U.S.-controiled 
airspace  but  neither  take  off  from,  nor  land 
in.  U.S.:  fees.  42462 
Air  cartier  certification  and  operations: 

Aging  airplane  safety;  inspections  and  records 

reviews.  72'726 
Aircraft  ground  deicing  and  anti-icing  program 
and  training  and  checking  in  ground  icing 
conditions,  54946 
Digital  night  data  recorder  requirements,  54320 
Flightcrew  compartment  access  and  door 

designs.  2112,  12820 
Foreign  operated  transport  category  airplanes; 
flightdeck  security  concerns.  424.50.  79822 
Correction.  48752 
Fuel  tank  system  safety  assessments: 

compliance  deadline  extension.  72830 
National  parks  air  tour  management.  65662 
Service  difficulty  reports;  effective  date  delay. 

78970 
Transport  category  airplanes — 

Righideck  design;  security  considerations. 
2118 
Aircraft: 
Fuel  tank  system  fault  tolerance  evaluations: 
equivalent  safety  jjrovisions.  57490 
Correction.  70809 
Life-limited  aircraft  parts;  safe  disposition.  2098 
Airmen  certification: 
Operation  Enduring  Freedom;  relief  for 

participants,  30524 
Picture  identification  requirements.  65858 
Airspace  designations;  incorporation  by  reference. 

61258 
Air  traffic  operating  and  flight  rules,  etc.: 
Afghanistan;  flights  within  territory  and 
airspace:  prohibition  removed.  5888 
Airports  in  Washington.  DC  metropolitan  area; 
enhanced  security  procedures  for 
operations.  7538 
Criminal  history  records  checks.  655.  3810 

Correction.  3782 
Expired  Special  Federal  Aviation  Regulations 

(SFARs)  removed.  9552 
IFR  altitudes.  2808 

Noise  operating  limits;  transition  to  all  Stage 
3  fleet  operating  in  48  contiguous  United 
States  and  District  of  Columbia.  46568 
Salt  Lake  City.  UT;  airspace  and  flight 

operations  requirements  for  2002  Winter 
Olympic  Games.  2774 
Airworthiness  directives: 
Aerostar.  72091 

Agusta  S.p.A.,  63817.  64791,  67510 
Airbus,  491,  492,  507.  2799,  4333.  6.370.  6374. 
6376.  6390.  7947.  8705.  9392.  10969. 
13259.  16983.  19511.  19650.  1%52, 
l%.55,  l%-59,  19810.  21569.  .3.5425. 
38193,  51459.  .5.3478.  53733.  56748.  71455 
Air  Tractor.  Inc..  37%7.  38371.  42106.  44024. 

49861.  61481.  78156 
BAE  Systems  (Operations)  Ltd..  494.  4331. 

4332.  5721.  6852.  6855.  9.394.  .39843 
Ballonbau  Womer  GmbH.  55714 
Barry  Aviation.  LLC.  5.3475 
Bell.  2317.  4878.  7.594.  18815.  22.349.  .39844. 
50347.  50793.  51068.  .54259.  56747. 
601 12.  61771.  61985.  6751.3.  68026.  -78153 
Boeing.  265.  489.  651.  1603,  3605,  4328,  .5042, 
6372.  6379.  6864.  8475.  9395.  93%. 
11891.  12464.  12466.  1.5468,  15470, 


16991.  17917.  17923,  17929.  17931. 
19104,  19322.  19641.  19661.  20626.  * 
20628.  31943.  .^4820.  .36081.  .^6085. 
.■»6087.  37975.  38587.  .39265.  40589. 
41312.  42985.  46098.  46580.  46844. 
47891.  51069.  52.^96.  52401.  53.'<98. 
5.3410.  5.3422.  5.^4.34.  5.^467.  5.3471. 
.5433.3.  5.5710.  .567.50.  .57510.  61253. 
61476.  61478.  62.341.  62.347.  6.5493. 
66043.  66316.  67518.  70680.  714.50. 
71808.  71810.  71812 
Bombardier.  495.  812.  4M2.  7.593.  76(U. 
14844.  19101.  19644.  21983.  319.^9. 
.36804.  41818.  42989.  52.394.  528.58. 
.543.36.60117 
Bombardicr-Roiax  GmbH.  532%.  5.3473. 

57145.  60120,  6.S033 
Bracketl  Aircraft  Co..  78%8 
Breeze  Eastern  Aerospace.  61983 
Britax  Sell  GmbH  &  Co..  650.30 
British  Aerospace.  2320.  6846.  64792.  69813 
Britten  Norman  (Bcmbridge)  Ltd..  71 101 
Cameron  Balloons  Ltd..  69999 
Cessna.  15714.  19809.  311 17.  47679.  68508, 

70003 
CFE  Co..  .30774.  43528 
CFM  International.  6850.  128.59.  43232,  52860, 

.57146 
Cirrus  Design  Corp.,  1 1220.  63815.  75809 
Dassault.  15475.  71098.  71452 
de  Havilland.  44028.  47684 
Diamond  Aircraft  Industries  GmbH.  47680, 

55712 
Domier.  .502.  509.  4338.  7607.  5.3469.  53731 
Dowty  Aerospace  Propellers.  435 1 
Eagle  Aircraft  Pty.  Ltd..  5043 
Empresa  Brasileira  de  Aeronautica.  S.A. 
(EMBRAER).  21.567.  21.572.  47251, 
48.^66.  50764.  52.398.  57941 
Enstrom  Helicopter  Corp..  18810 
Eurocoptcr  Deutschland  GmbH.  2802.  37666, 

43526,  45897 
Eurocopter  France.  2132.  2804.  4895.  48%, 
6159,  9.390.  12856.  12858.  19640.  21975. 
21976.  31945.  40145.  40147.  42183. 
45295.  4.5629.  50.345.  58324.  58325. 
.59777.  61770,  67516.  68505.  68.506. 
71097.  77401.  77404 
Extra  Flugzeugbau  GmbH.  65479 
Fairchild.  4.335.  18813.  19327.  21803 
Fokker.  4.344.  7945.  1601 1.  485.39 
GE  Aircraft  Engines.  815 
General  Electric  Co..  2801.  4326.  4.349.  5937. 
9582.  10603.  10606.  146.30.  17279.  20890. 
34826.  .36090.  43229.  45192.  70004. 
76111.776.53.77666 
Glaser-Dirks  Flugzeugbau  GmbH.  46100 
Grob-Werke  Gmbh  &  Co.  KG.  809 
Gulfstream.  35897.  63821.  68755.  78%3 
Hamilton  Sundstrand  Corp..  48537 
Hamilton  Sundstrand  Power  Systems.  48.365 
Hartzell  Propeller.  Inc..  31 113.  55108.  67104 
Honeywell.  5148.  68.57.  7609.  1.3089,  31 1 1 1, 
40141,  41318,  440.30.  50799.  64798. 
66.548.76981 
Israel  Aircraft  Industries.  Ltd..  1859.  4650. 

15717 
Leaijet.  55106 
Lockheed.  605.56.  60558 
McDonnell  Douglas.  123.  497.  499.  .503.  .505. 
4.340.  6.381.  6861.  7949.  1.5472.  15473. 
1.5476.  16987.  I%37.  21981.  2198.5, 
21987.  .34818.  34823.  4132.3,  42983, 
4.5053,  45293,  460%.  47254.  47638. 
47640.  47642.  47644.  47645.  47W7, 
47649.  47651,  47653.  476.54,  47656. 
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47658.  51065.  53465.  55716.  65298. 
65303.  70678.  70682.  70684.  76673 

MD  Heliciipicrs.  Inc..  2318.  17934.  .^.598. 
43227.  .50791.  7(KM)1.  76109 

MORAVAN  as.  66540.  68725 

MT-Propeller  Eni*icklung  GmhH.  70532. 
761 1 1 

Piaggio  Aero  InduMncs  S.p.A..  19657.  69994 

Pilalu>  Aircraft  Lid  ,  1286.  2323.  14632.  46582. 
48510.  M520.  663)5.  66541 

Pilalus  Brilten-Nornwn  Ud..  2795.  6385.  6388. 
7059.  8337.  66544.  75812.  76106.  76982 

Pratt  &  Whitney.  I.  7061.  10099.  16994.  19663. 
21988.  36092.  40143.  42981.  44527. 
48753,  5.3480.  55108.  57145,  65484, 
65495.  70686.  70688.  72553 

Raytheon.  2797,  4171.  4346,  31 115,  35847. 
.36509.  37319.  38849.  56218,  59775. 
64794.  65290.  69996 

REVO,  Inc.  640.39 

Rockwell  Collins.  Inc.,  13264,  13564,  46.372, 
63813.67297 

Rolls-Royce  Corp .  13262 

Rolls  Royce  Deutschland  Ltd.  &  Co  KG.  71814 

Rolls-Royce  Ltd  .  77405 

Rolls-Royce  pk.  4652.  6859.  12859.  21979. 
.36803.  38852.  44526.  57514.  71094.  76673 

Saab.  500 

Schweizer  Aircraft  Corp..  19646 

Shon  Brothers.  4649.  7605 

Sikorsky.  1 1893.  31945.  39267.  61984.  64519 

SOCATA-Groupc  AhROSPATIALE.  6854. 
10831.  30541.  35847,  59137.  61980 

Standard  provisions  added  and  Cfll  part 
revised.  47998 

Correction.  49858 

Stemme  GmbH  &  Co..  66.547 

Teledyne  Cuntinenial  Motors.  43230.  48753 

TeMron  Lycoming.  41315.  591.39.  68932. 
70638.  78965 

Tiieflcx  Corp..  68024.  70310 

Turbomeca  S.A.,  653.  47682,  498.59.  543.38. 
58686.  68022 

Univair  Aircraft  Corp.,  52404 

Vulcanair  S  p  A  .  601 14 

Airworthiness  standards: 

Special  conditions^- 

Airbus  Model  A3I9.  A320.  and  A321  series 
airplanes.  55703 

Airbus  Model  A.340-.50I)  and  -600  scries 
airplanes.  20624.  .35715.  44018 

Atlantic  Aero.  Inc.;  Raytheon  Mtxiel  .300. 
_300LW,  B.300.  and  B300C  airplanes. 
626.36 

Avidync  Corp..  Cirrus  Design  Corp.  Model 
SR20/SR22  airplane.  .36502.  60857 

Avions  Marcel  Dassault-Brcguci  Aviation 
Model  Falcon  10  airplanes.  2793,  65473, 
65692,  65695 

Boeing  Model  727-100  and  -200  scries 
airplanes,  65477 

Boeing  Model  727-700  IGW  airplane,  42475 


Bix-ing  M.Kk-l  737-100.  -200,  and  -.300  scrie«, 

aiqilancs.  623.39  ^ 

BiK-ing  M»*lcl  737-.V)0.  -400.  and  -500  scries 

airplanes.  10601 
B»K-ing  M»h1c1  737-7911  IGW  (BBJ  Serial 

Number  29441 )  airplane.  4.5627 
Bi>cing  MiKk-l  747-100.  -lOOB.  -2()0B.  -200C. 

-2<K)F.  -.MM),  SR.  and  SP  series  airplanes. 

59.^4 
Boeing  Model  747-400  series  airplane.  6.30.50 
B(M.-ing  Model  777-200  series  airplanes. 

632.50 
Bombardier  Model  CL-600-1  Al  I  and  CL- 

600-2AI2  airplanes.  65475 
Bombardier  Model  CL-600-2CIO  series 

airplanes.  55706 
Bombardier  Model  CL-600-2D24  (RJ900) 

series  airplanes.  64309 
Byerly  Aviation.  Inc.  Twin  Commander 

Model  scries  690/695  airplanes; 

correction.  52857 
CenTeK  Aerospace.  Inc..  Beech  Model  A36 

airplane.  60855 

Cessna  Model  441  airplanes.  77399 
Cessna  Model  501  and  551  series  airplanes. 

20887 
Cessna  Model  680  Sovereign  airplane.  60858 
Chellon  Flight  Systems.  Inc.;  various  airplane 

models.  55699 
Dassault  Aviation  Fan  Jet  Falcon  Series  C, 

D.  E,  and  F,  and  Mystere-Falcon  20- 

C5.  20-D5,  20-E5,  and  20-F5  airplanes. 

11889 
Dassault  Aviation  Model  Mystere-Falcon  200, 

20-C5.  20-D5.  10-E5.  and  20-F5 

airplanes,  487 
Dassault  Aviation  Mystere  Falcon  50 

airplanes.  35895.  5.3463 
Eclipse  Aviation  Corp.  Model  500  airplane. 

11218.  21975,  .39261,60555 
Embraer  Model  170-100  and  170-200 

airplanes.  68753 
Embraer  M«xkl  EMB-135BJ  airplane.  48.361 
Extra  Flug/cugbau  GmbH  Mixfcl  EA-400 

airplane.  11031 
GROBWERKE  Model  G120A  airplane. 

5196.  52857 
Israel  Aircraft  Industries  Model  1124 

airplanes.  .36.507.41157 
Lancair  Co.  Mixlel  LC40-5.50FG-E  airplane. 

.39262 
Lcarjet  Model  35.  .36.  35A.  and  .36A  series 

airplanes.  40587 

Liberty  Aerospace  Model  XL-2  airplane. 

.39264 
McDonnell  Douglas  Models  [X:-9-14,  DC- 

9-15.  DC-9-31.  DC-9-32.  DC-9-.32F, 

DC-9-33F.  and  DC-9-41  airplanes. 

78961 
New  Piper  Aircraft  Corp.  PA  .34-200T. 

Seneca  V  airplanes.  46842,  52858 
New  Piper  Aircraft,  Inc.  Meridian  PA-46- 

400TP  airplane.  53876 
Raythe«>n  (Beechcraft)  Models  V35.  V35A. 

S35.  35-C33A.  E33A.  E33C  airplanes. 
«         20885 
RaythcH>n  Aircraft  Co.  Model  390  airplane; 

correction.  52858 
Raytheon  Aircraft  Co  Mcxiel  HS.125  Scries 

700A  airplanes.  59773 
Raytheon  Aircraft  Models  200  and  .300 

airplanes.  18807 
Sikorsky  Aircraft  Corp  Model  S-92A 

helicopters.  65871 
S-TEC  Corp.;  Mirage  PA-46-350P  airplane. 

36505 


Transport  category  airplanes — 

Airspeed  indicating  system  requirements. 
76652 

Braking  systems;  harmonization  with 
European  standards.  20414 

Reference  stall  speed;  redefinition.  70812 
Civil  aviation  security.  8.340 

Technical  aiiK-ndmcnts.  31932 
Cla-ss  B  airspace.  6161.  41 160.  53299 
Class  C  airspace.  193.W 
Class  D  airspac-e.  2806,  5198,  88.59.  1.5478.  21575. 

.30776,  .30777.  30778.  31946.  37321.  .37373. 

42477,  4.56.30.  46584.  49564.  51070.  53876. 

56475.  57329.  60561,  65035,  65497.  65498, 

65872,70153,  70533 
Cla.ss  E  airspace.  510.  511.  512.  51.3.  514,  515. 

516,  517,  816.  2134,  3264,  4654,  4655,  4898, 

5044,  6641.  6642.  6643.  6644,  7065.  7066. 

7067.  7068.  7069.  7070.  9399,  10833,  10834. 
'     10835,  10836.  10838,  10839.  10840,  10841. 

10843.  11746.  15478,  15479,  18059.  18467. 

19107.  19108.  19514.  21 170,  21575,  21990, 

30775,  30777.  30778,  30779,  .30780.  30781. 

30782.  30783.  31946,  31947,  .34990.  35426, 

35899,  35901,  .36807,  37321,  37373.  37667, 

37977,  39473.  40591,  40592.  40985.  45192. 

45630,  45631.  45632.  46585,  46586,  46846, 

46847,  48545,  48546,  48753,  49564.  51070. 

51071,  51072,  51073,  51074,  53482.  53876, 

53877,  54086.  54700,  551 1 1,  56476,  .56477. 

56478,  56929.  57329,  57941,  58982.  58983. 

58984.  63823.  63824,  63825.  63826.  63827. 

63828.  65498,  65499,  65872.  67253,  68757, 

68758.  70153.  70534.  70535,  70638,  71457, 

71458,  71459,  71815.  72.365.  72441.  76306. 

78352 
IFR  altitudes,  1 1414.  .30784.  44033.  452%.  55718. 

65036.  78352 
Investigative  and  enforcement  procedures: 
Civil  monetary  penalties  inflation  adjustment. 
6.364 
Jet  routes.  18817.  41819.  71460 
Noise  certification  standards: 
Subv>nic  jet  airplanes  and  subsonic  transport 
category  large  airplanes.  45 1 94 

Correction.  57487.  63194 
Procedural  rules: 
Flight  Operational  Quality  Assurance  programs; 
enforcement  protectitMi;  correction,  31401 
Restricted  areas,  2807,  6644.  41820.  57942. 

67787.  67788 
Standard  instrument  approach  procedures.  267. 

269.  1288.  1289.  .^608.  .^610.  .361 1.  616.3. 

6166.  8707.  8709.  10319.  10320.  13267. 

13270.  16013.  16014.  19667.  19669.  21990. 

21992.  .34828.  .3651 1.  38195.  .38197,  40594. 

40595.  43530.  43532.  46102.  46848.  .54727. 

.54728.  .547.30.  54731.  551 1 1.  551 13.  59157. 

59158.  626.38.  62640,  65.307.  65.308,  67106. 

67299.  70154.  701.56.  71816.  72553.  76675, 

76677 
CFR  correction,  78970 
VOR  Federal  airways.  18817.  19666.  31727 

PROPOSED  RULES 

Administrative  regulations: 

Air  traffic  control  and  related  services  provided 

to  aircraft  that  fly  in  U.S. -control led 

airspace  but  neither  take  off  from,  nor  land 

in.  U.S.;  fees.  .303.34 
Aviation  Safety  Action  Programs  information; 

protection  from  disclosure.  56774 
Flight  Operational  Quality  Assurance  Program 

information;  protection  fnim  disclosure, 

.56770 
Air  carrier  certification  and  operations: 
Antidrug  and  alcohol  misuse  prevention 

programs  for  personnel  engaged  in 

specified  aviation  activities,  9.366,  37.361 
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Corrosion  Prevention  and  Control  Programs. 

62142 
Devices  designed  as  chemical  oxygen 
generators:  transportation  as  cargo  in 
aircraft;  prohibition;  withdrawn.  76624 
Incidents  involving  animals  during  air  transport; 

reports  by  carriers.  61238,  643.30 
Light-sport  aircraft.  5368 

Public  forum.  12826 
Operator  flight  attendant  English  language 

program;  withdrawn,  22020 
Transport  category  airplanes — 

Cargo  or  baggage  compartments;  fire  safety 

standards;  withdrawn.  57352 
Passenger  and  flight  attendant  seats;  improved 

cra.shworthiness.  62294.  71908.  78196 
Powerplant  controls,  .30820 
Type  III  emergency  exits  (smaller  over-wing 
exits);  improved  access;  withdrawn, 
22363 
Aircraft  registration: 

Registration  requirements;  court  of  competent 
jurisdiction  clarification.  41302 
Airmen  certification: 

Flight  simulation  device;  initial  and  continuing 
qualification  and  use  requirements.  60284. 
69149 
Correction.  65524 
Online  public  forum.  70184 
Robinson  model  R-22  or  R-44  helicopters;  pilot 
training  and  experience  requirements. 
69106 
Airports: 
Passenger  facility  charge  rule;  air  carriers 
compensation;  revisions.  70878 
Airspace: 
Juneau.  AK;  National  Airspace  Redesign  on  air 
traffic  control  airspace,  services,  and 
procedures;  meeting,  2828 
Air  traffic  operating  and  flight  rules,  etc.: 

Area  navigation  and  miscellaneous  amendments. 

77326 
Grand  Canyon  National  Park.  AZ;  special  flight 
rules  in  vicinity — 
Aircraft  operations:  noise  limitations; 
correction.  123 
Los  Angeles  International  Airport.  CA;  special 
flight  rules  in  vicinity — 
Revision.  80316 
Niagara  Falls,  NY;  special  flight  rules  in 
vicinity — 
Canadian  flight  management  procedures, 
56740 
Reduced  vertical  separation  minimum  in 
domestic  United  Slates  airspace,  31920 
Correction,  4%30 
Airworthiness  directives: 
Aerospatiale,  76704 
Agusta  S.p.A,  46425 
Airbus.  31.  40,  5.30,  8212.  15762.  .3.5059. 
361 19,  .39900.  42739.  469.37.  51787. 
51789.  5.3523.  .57982,  70192.  72115 
Air  Tractor.  Inc..  10862.  12914.  43568.  55.360, 

79008 
Avions  Mudry  et  Cie.  44404 
BAE  Systems  (Operations)  Ltd..  34633 
Ben.  2146.  4685.  17.305.  21 185.  3576.3.  43572, 

54381,  64.325.  64326.  64571.  68952 
Boeing.  .35.  .38.  541.  544.  .547.  1 167.  1419. 
6212.  8741.  11950.  15755.  16064.  .34639. 
35057.  .35464.  37357.  377.34,  40894. 
41.355,  41640,  42204.  42207,  4.3058. 
43570,  441 16.  45412.  46132.  47490. 
51785,  53529,  5.389.3.  54.591,  5.57.37, 
55739,  60189.  601%.  61.301.  62654. 
63856.  69157,  69493.  70875,  71497, 
714500.75824,  76120 


Bombardier.  5958.  8214.  12908,  13108.  15760. 
1 6067.  3.546 1 .  4 1 357.  5 1 1 47.  53525. 
60187.71503 
Brackett.  65517 

Breeze  Eastern  Aerospace.  43566 
Britax  Sell  Gmbh  &  Co..  393 1 1 
British  Aerospace.  4%27.  51797.  75819 
Britten  Norman  (Bembridge)  Ltd..  58546 
Cameron  Balloons  Ltd..  57992 
Cessna,  14893.  43056.  M568 
CFM  International.  16069.  40626 
Cirrus  Design  Corp.,  55357 
Dassault,  33,  7093,  7097,  545% 
de  Havilland  %27.  14886,  68052,  68536, 

69149 
Diamond  Aircraft  Industries  GmbH.  35459 
Domier:  16331,  191.32.  57984.  60198.  75822 
Dowty  Aerospace  Propellers,  132^ 
Empresa  Brasileira  de  Aeronautica  S.A. 

(EMBRAER),  34641 
Eurocopter  France,  5526,  6883.  6885,  6886, 
17306,  .34880.  39314,  46423,  47488. 
528%,  52898,  61843,  67131.  77444.  79893 
Fairchild,  63573 
Fokker,  14891,  16333,70189 
General  Electric  Aircraft  Engines,  40623 
(General  Electric  Co..  40239.  42202.  45675, 

79007 
GIaser-Diri(s  Flugzeugbau  GmbH,  35456 
Gulfstream,  45410 

Hamilton  Sundslrand  Power  Systems,  14889 
Hartzell  Propeller.  Inc.,  59026,  59483.  64321, 

64322,70185 
Honeywell,  3844,  7318.  48577 
Kaman  Aerospace  Corp..  31992 
Lindstrand  Balloons  Ltd.,  721 19 
Marathon  Power  Technologies  Co.,  61842 
McCauley  Propeller  Systems.  61043      « 
McDonnell  Douglas,  534,  537.  538,  542,  550, 
1165.  1169.  11453,  11952.  13111.  16330. 
16335,  34635,  34637.  40249.  43058, 
441 19,  46932,  53527,  53763,  54593, 
54597.  55362,  55365.  55.368.  55372. 
55732.  55735.  56503.  56506.  56768. 
59481,61569,69494 
MD  Helicopters.  Inc..  2145,  373.56,  59794 
Mitsubishi  Heavy  Industries.  Ltd..  57989.  78393 
MORAVAN  a.s..  52899.  62215 
MT-Propeller  Entwicklung  GMBH.  8910 
Piaggio  Aero  Industries  S.p.A..  6205.  68782. 

70187 
Pilatus  Aircraft  Ltd..  29.  9420.  51794,  53761, 

77442 
Pilatus  Britten-Norman  Ltd..  54384.  58544. 

587.34,  58737 
Pratt  &  Whitney.  697,  702.  1913.  6888.  6890. 
39640.  44578.  45680.  48059.  57986. 
59027.  59215.69152 
Quality  Aerospace,  Inc..  68047 
Ravlheon,  1670,  4683,  46928.  51791.  52894. 

■  55742,60191.65519.71505.79891 
Robinson  Helicopter  Co..  57.349.  57351 
Rockwell  Collins.  Inc..  12910.  45678 
Rolls-Royce  Corp..  64328 
Rolls-Royce  pic,  8739.  191.34.  69160.  70.302. 

71495 
.Saab.  15758.47491.69491 
Short  Brothers  PLC.  68779 
Sikorsky.  41875 
SOCATA-Groupe  Aerospatiale.  6207,  44401, 

46130,69154.78.^94 
Stemme  GmbH  &  Co.  KG.  50383 
Textron  Lycoming.  10859.  76702 
Titeflex  Corp..  38212 

Turbomeca  S.A.,  6210,  31737.  59217.  71493 
Twin  Commander  Aircraft  Cotp.,  71904 
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Univair  Aircraft  Corp..  15763.  18141 
Vulcanair  S.p.A..  46427.  49.^% 
Airworthiness  standards: 

Aircraft  engines;  fuel  and  induction  systems: 

withdrawn.  22019 
Special  conditions — 

Airbus  Industrie  Model  A34()-.S(K).and  -600 

airplanes.  8487.  12903.  166.56 
Air  Tractor  Inc..  71490 
Boeing  Model  747-400  series  airplane.  44 1 1 1 
Boeing  Model  777-200  series  airplanes. 

65048 
CAP  Aviation  Model  222  airplane.  10858 
.  Eclipse  Aviation  Corp.  Model  500  airplane. 
4215.  10857.  46927 
Fairchild  Domier  GmbH  Model  728-100 
I  airplane.  2827.  8485.  34414 

Lancair  Co.  Model  LC40-550FG-E  airplane, 

14884 
Liberty  Aerospace  Model  XL-2  airplane, 
11451 
Transport  category  airplanes — 
Airplane  engine  cowling  retention; 

withdrawn,  54379 
Crashworthy  fuselage  fuel  tanks  and  fuel 
lines,  and  fuel  system  vent  fire 
protection;  withdrawn,  54591 
Lower  deck  service  compartments.  3456 
Low  fuel  quantity  alerting  system;  withdrawn. 

54380 
Material  strength  properties  and  design 

values;  requirements.  4318 
Miscellaneous  flight  requirements.  1 846 
Powerplant  installation  requirements; 

revisions.  4856 
Public  address  system.  70510 
Trim  systems  and  protective  breathing 
equipment.  618.36 
Cla.ss  B  airspace.  2830.  48424 
Class  C  airspace.  2832 

Cla.ss  D  airspace.  702.  703.  2152.  2156.  2835. 
3264.  1 1068.  15502.  180.59.  20919.  20920. 
4251 1.  48064,  54976.  55180.  57063.  .59029, 
61045,  61046,  65.323.  70564.  71507.  71907 
Class  E  airspace.  552.  702.  703.  7(M.  705.  706. 
1322.  2148.  2149.  21.50.  2151.  21.52.  2154. 
21.55.  2613.  2835.  28.36.  3263.  5528,  5529. 
55.30.  7980.  7981.  10864.  11068.  132%. 
1.5502.  15503.  15504.  18059.  18517.  191.35. 
19710.  19711.  20921.  22020.  22.366.  31994, 
36848.  40627,  45682,  46939,  46940.  48066. 
51 149.  5.3531.  5.3533.  535.34.  53535,  5.35.36. 
53537.  53538.  53895.  538%,  53897.  53898. 
54.599.  54977.  55180.  5.S917.  57063.  59029. 
590.30.  59032.  61046.  62410.  62412.  6241.3. 
62414.  62415.  62416.  6.3858.  65324.  66.592. 
68785.  69598,  70.566.  71117.  71508,  71509. 
71907.75826.76.320.78.397 
Colored  Federal  airways.  40252 
Commercial  space  transportation: 

Launch  licensing  and  safety  requirements, 
494.56,  54978 
Existing  regulations  review;  disposition  of 

comments.  4680 
Jet  routes.  8743.  67800 
Rulemaking  petitioas;  summary  and  disposition. 

195.34 
VOR  Federal  airways.  40896.  67801 

NOTICES 

Advisory  circulars;  availability,  etc.: 

Aging  airplane  inspections  and  records  reviews, 

72767 
Aging  airplane  safety;  comment  request,  70103 
Aircraft  tire  maintenance  and  operational 

practices,  18667 
Airplane  continuing  structural  integrity  program, 

72768 
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Airplanes  and  roiorcraft:  mcihoAilojty  for 

dynamic  seal  ccrtificalion.  u>e  unaly%i\; 

cinnmem  request.  70104 
Airwiwihiness  Designee  Function  Cixies  and 

Consulidaied  Directory,  etc.:  c»>niment 

request.  45169.  52510 
Brakes  and  hrukmg  systems  certiricaiion  tests 

and  aiulysis.  20422 
Certification  basis  of  changed  aenmaulical 

priiducis:  csiahlishmenl.  \9Ti} 
Ct>ni>sion  PrcNcnliim  and  Control  Pr«»grams: 

development  and  implementation.  62I.5K 
Fire  prevention.  4.5779 
Flightdcck  intrusion  and  penetration  resistance. 

2129 
Flight  in  icing  conditions — 

Ccrlification  of  airplanes.  70104 
Compliance.  17755 
Fuel  tank  ignition  source  prevention  guidelines. 

40.171 
GMmI  Navigation  Satellite  System  tquipment. 

530.V>,  55909 
High  density  irafric  airports;  reservations  for 

unscheduled  flights.  .18.105.  40372 
Hot  air  balloon  laspectton  and  repair,  acceptable 

methods,  techniques,  and  practices.  67888 
Ice  contaminated  tailplane  stall.  50.1.1 
Idu^iTicalion  and  registration  marking.  54()l  I 
Integrated  modular  avionics  hardware  elements. 

59591 
Internet  communications  of  aviation  weather 

and  notices  to  airmen,  1794.  67889 
L-.19  Albatross  Military  Jet  Recommended 

Inspection  Program  artd  Overhaul  Times. 

42702.  54694 
Normal,  utility,  acrobatic,  and  commuter 

category  airplanes — 
Flight  test  guide  for  certiHcation.  19.109 
Older  airplaiKs:  continued  airworthiness.  72767 
Reciprocating  engine  redesigned  parts 

durability.  guidaiKe  material.  .55910 
Reciprocating  engines,  electncal  aiKl  electronic 

engine  control  systems;  guidance  material. 

45780 
Repair  station  and  quality  control  manuals; 

development  and  evaluation  guide.  67891, 

70291.  71211 
Systems  and  equipiiKnt  guide  for  ceniTication 

of  Pan  2.1  airplanes.  14998.  58671 
Transport  category  airplanes — 

Flight  lest  guide  for  certiricaiion.  4774 
Matenal  strength  propenies  and  design 

values.  4121 
Powerplant  and  auxiliary  power  unit 

installalKms.  continued  airworthiness 
assessments.  61947 
Turbine  engine  continued  rotation  and  rotor 

kK-king.  48246 
Turbojet,  turboprop,  and  lurbofan  engine 

induction  system  icing.  5401 1 
Used  engines  installation  in  new  prtxiuction 

aia-rall.  6W49 
AeronautKal  land-use  a.ssuratK.'e;  waivers: 
Abemathy  Municipal  Airport.  TX.  15.10 
Capiul  Airpon.  IL.  50745 
CafTotl  County  Regional  Airport.  MD.  17461 
Central  Illinois  Regional  Airport.  IL.  9018 
Charlottesville- Albemarle  Airport.  VA,  .54012 
Cheyenne  Airport.  WY.  41570 
Cleveland  Hopkins  International  Airpon,  OH, 

76411 
Columbia  Metropolitan  Airpon.  SC,  50746 
Delta  County  Airpon.  Ml.  .50747 
DcQuincy  Industrial  Airpon.  LA.  6073 
Elmira-Coming  Regional  Airpon.  NY.  40372 
Garden  County  Airpon.  NE.  48698 


48 


George  M   Bryan  Field  Airpon.  MS.  9019. 

46240.  58812 
Georgetown  County  Airport.  SC.  .50747 
Gwinnett  Count)  Airp«in.  C.\.  72021 
Henry  Tift  Myers  AirptMi.  GA.  624 
Jack  Barstow  Airport.  Ml.  22479 
Jack  Edwards  Airport.  AL.  4.1695 
King  County  International  Ainx>rt.  WA.  51.19 
Laughlin/Bullhcad  Inlcmaiional  Airpon,  AZ. 

182 
Madera  Municipal  Airpon.  CA,  41294 
Manchester  Airport.  NH.  58671 
McGregor  Executive  Airpon.  TX.  .14984 
Minneap«>lis-St.  Paul  International  Airpon.  MN, 

72412 
Nashville  Inicrnaiional  Airport.  TN.  79215 
Palwaukee  Municipal  Airp*>n.  IL.  .14984 
Roanoke  Regional  Airpon.  VA.  9495 
Salt  Lake  City  Municipal  Airpon  Number  2. 

UT.  76433 
Snohomish  County  Airport/Puine  Field.  WA, 

43.183 
St.  Louis  Regional  Airport.  IL,  5.1037 
Virginia  Highlands  Airport.  VA.  5633 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3775, 
4775.  14999,  21010.  40373.  48501,  53038, 
.59089,  62279.  63955.  70104 
Submission  for  OMB  review;  comment  request. 
32.55.  9798.  15000.  18668.  .18175.  41294. 
42841.  45780.  5.10.38.  .54012,  57058. 
62512.  62M8.  62849.  68901.  792.16 
Aircraft  records;  conversion  to  electronic  record 

based  system.  54012 
Airpon  land-use  a.ssurance;  waivers: 

Hilo  and  Kahului  Airports.  HI.  68901 
Airpon  noise  compatibility  program: 

Four  Comers  Regional  Airpon.  NM.  .50501 
Lake  Charles  Regional  Airport.  LA.  53637 
Noise  exposure  maps — 

B<x:a  Raton  Airport.  FL.  1262.  47878 
Brownsville/South  Padre  Island  International 

Airp<Trt.  TX.  44922 
Denver  International  Airpon.  CO,  53638 
Four  Comers  Regional  Airport.  NM.  9495 
Uke  Charles  Regional  Airpon.  LA.  100.16 
Little  Rock  National  Airpon.  AR.  38176 
Orlando  Sanford  International  Airpon.  FL, 

70291 
Philadelphia  International  Airport.  PA.  764.14 
Port  Columbus  International  Airport.  OH. 

50502 
Roanoke  Regional  Airport,  VA.  47029 
San  Antonio  International  Airpon.  TX,  3776. 

18668.  70105 
San  Francisco  International  Airpon.  CA. 

49735 
Seattle-Tacoma  International  Airpoit.  WA. 
625,  44923 
Airports: 

Airpon  congestion  and  airline  flight  delay  relief; 
market-based  approaches;  comment 
request.  19614 
Air  traffic  operating  and  flight  mies.  etc.: 

High  density  airports;  takeoff  and  landing  slots, 
slot  exemption  lottery,  and  slot  allocation 
procedures — 
intcmatioiul  slots  for  winter  2002/2003 

scheduling  season;  submission  deadline. 
8057 
La  Guardia  Airport.  NY  and  NJ.  13401. 

45170.65826 
Slot  allocation  and  transfer  method;  minimum 
slot  usage  requirement  waiver.  10249 
Antidrug  and  alcohol  misuse  prevention  programs 
for  personiKl  engaged  in  specified  aviation 
activities: 


Random  alcohol  and  drug  testing;  minimum 
annual  percentage  rates.  I8(X) 
Artisan  liens  on  aircraft;  recordation;  list.  68902 
Aviation  insurance: 
Third  party  war  risk  liability  insurance.  4775. 
.16295.  44924.  57477.  67891.  79959 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  publication  discontinued. 
16061 
Environmental  statements;  availability,  etc.: 
Atlantic  City  Intemational  Airport.  NJ.  58672 
Nevada  Test  Site.  NV;  Kisller  Aerospace  Corp.: 
commercial  launch  and  reentry/recovery 
facilities.  22479 
0"Hare  Intemational  Airport.  Chicago.  IL; 

World  Gateway  Program  and  Other  Capital 
Improvcmcni  Projects.  43695 
Piedmont  Triad  International  Airpon.  NC,  3777 
Potomac  Consolidated  Terminal  Radar 

Approach  Control  (TRACON);  airspace 
redesign;  public  hearing.  9019.  12078 
South  Suburban  Airport.  IL.  35615 
Toledo  Express  Airport.  OH.  39464.  68902 
Environmental  statements:  notice  of  intent: 
Clinton- Sherman  Industrial  Airpark.  OK.  65169 
O'Hare  Intemational  Airport.  Chicago.  IL. 

47029 
Panama  City-Bay  County  Intemational  Airport. 

FL.  19794 
Sitka  Rocky  Gutierrez  Airport.  AK.  76435 
South  Suburban  Airport.  IL.  48246 
St.  George,  UT;  replacement  airpon.  62513, 

66449.  67891 
T.F.  Green  Airpon.  RI,  43382 
Washington  Dulles  Intemational  Airport.  VA; 
scoping  meetings,  3.5615 
Exemption  petitions;  summary  and  disposition. 
2272.  2273.  4307.  4.108.  4.109.  .5013.  .50.14. 
56.14.  6314.  6782.  6963.  7445.  9799.  102.50. 
1.10.11.  130.14.  I. 5000.  1.5001.  1.5002.  L500.1. 
15657.  1.5658.  16142.  18669.  19795.  21010. 
21803.  22158,  32080.  .14985.  36955.  40374, 
41295,  42098.  42842.  48247.  48698,  50503. 
.50747.  .50976.  53WO.  53831.  5.5059.  .56865. 
57478.  59590.  61721.  61722.  61948.  6.1956. 
65828.  66449.  66702.  70106.  72433.  76435. 
764.16.  76437.  77549.  79959 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Airport  Improvement  Program.  1 1 .545 
Air  traffic  modemization  projects,  cost-sharing; 

pilot  program.  1800 
Flightcrew  compartment  doors,  mandatory 
security  modifications;  reimbursement  for 
costs  incurred  by  passenger  and  cargo 
carrying  operators.  444%.  -46026 
Military  Airport  Program.  1.192.  66703 
Inventions.  Govemment-owned;  availability  for 

licensing.  60718 
Meetings: 

Aging  TransptHi  Systems  Rulemaking  Advisory 
Committee.  626.  9799.  17755,  42598, 
62280.  62281 
Air  Traffic  Procedures  Advisory  Committee. 

1 1.546.  44925.  .59590.  77549 
Aviation  Rulemaking  Advisory  Committee. 
2946.  32.56.  631.5.  9801.  10250.  I0%5. 
1.5004.  18670.  197%.  38543.  38.544. 
40374.  44497.  62280.  65828.  68903 
Aviation  Weather  Technology  Transfer  Board; 
new  weather  products;  user  input.  61949 
Avionics  Manufacturers  Standardization.  55910 
Commercial  Space  Transportation  Advisory 

Committee.  18671.  58832.  664.50 
Current  Icing  Potential  weather  prixiuct  use; 
user  input,  70293 
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Electronic  flight  bag  computing  devices; 

certification,  airworthiness,  and  operational 
approval  guidelines,  60716,  60717 
Foreign  operated  transport  category  airplanes; 
flighldeck  security  considerations.  46563 
Government/Industry  Aeronautical  Charting 

Fomm,  130.15,60717 
Houston  Class  B  airspace  area.  TX;  planned 

modification.  53639 
National  Paries  Overflight  Advisory  Group, 

57450 
Object  Oriented  Technology  in  Aviation; 

workshop.  63 1 5 
Research,  Engineering,  and  Development 
Advisory  Committee.  1 .1402.  55059 
RTCA.  Inc.,  1263.  1264.  3256.  4776.  5140. 
6783.  8058,  9020.  10038,  13402.  1.1403. 
15658.  19310.  22483,  22484,  32081, 
37464,  37465,  42099,  43382,  45780, 
45781,  47030.  47031.  50504.  50746. 
53039,  5.1040.  56869.  56870.  57478. 
57865.  59591.  65170.  65631.  65829. 
66450.  70106.  70107.  70801.  78560 
RTCA  Program  Management  Committee.  39465 
Satellite  Operational  Implementation  Team 
Global  Positioning  SystcmAVide  Area  aJid 
Local  Area  Augmentation  Systems; 
capabilities.  36664 
Seat  certification  process  simplification.  5140 
Organization,  functions,  and  authority  delegations: 
Dispute  Resolution  for  Acquisition  Office; 
relocation,  71607 
Passenger  facility  charges;  applications,  etc.: 
Akron-Canton  Regional  Airport.  OH.  4776 
Altoona-Blair  County  Airport.  PA.  54013. 

56611 
Asheville  Regional  Airport  Authority.  NC'.  et 

a^..  62513 
Asheville  Regional  Airport.  NC.  2101 1 
Aspen/Pitkin  County  Airport.  CO.  32081 
Atlantic  City  Intemational  Airport.  NJ.  68904 
Austin  Straubel  Intemational  Airport.  WI. 

20861.65631 
BaltimoreAVashington  Intemational  Airport. 

MD.  37465 
Bcllingham  In'.emational  Airpon,  WA.  37465. 

65171 
Bradford  Regional  Airport.  PA.  59875 
Bradley  Intemational  Airport.  CT.  48247.  48248 
Brownsville/South  Padre  Island  Intemational 

Airport.  TX.  66703 
Chicago  Midway  Airport.  IL.  9497 
Chicago  OHarc  Intemational  Airptm.  IL,  4777 
Chicago  O'Hare  Intemational  Airport.  IL.  et  a!.. 

47.595.  77.549 
Cincinnati/Northern  Kentucky  Intemational 

Airport.  KY.  36955 
Cleveland  Hopkins  Intemational  Airport  and 

Burke  Lakefront  Airpon.  OH.  1.10.16 
Colorado  Springs  Airport.  CO.  3257 
Columbia  Regional  Airport.  MO.  35616 
Duluth  Airport  Authority.  MN.  et  a!..  12079 
Duluth  Intemational  Airport.  MN.  65632 
Durango-La  Plata  County  Airport.  CO.  59876 
East  Texas  Regional  Airport.  TX,  .16063 
Fayette ville  Regional  Airport.  NC.  1 1546 
Fort  Dodge  Airport  Commission.  lA.  et  al.. 

8058 
Gainesville  Regional  Airport.  FL.  45781 
Gallatin  Field  Airport.  MT.  59.591 
General  Mitchell  Intemational  Airport  and 
Lawrence  J.  Timmerman  Airport.  WI. 
20862 
Gulfport-Biloxi  Intemational  Airpon.  MS,  56.14 
Gulfport  Intemational  Airpgrt.  MS.  70108 
Hagerstown  Regional  Airport-Richard  A. 
Henson  Field,  MD.  1.195 


Harrisburg  Intemational  Airport.  PA.  57478 
Hartsfield  Atlanta  International  Airport.  GA. 

56870 
Hilton  Head  Airport,  SC.  6316 
Huntsville  Intemational  Airpon.  AL.  46564. 

60717 
Imperial  County  Airport.  CA.  78561 
Jackson  Hole  Airport,  WY,  45782 
Joplin  Regional  Airport.  MO.  66450.  69598 
Juneau.  AK.  City  and  Borough,  et  al..  53040 
Juneau  Intemational  Airport.  AK.  5141 
Key  West  Intemational  Airport.  FL.  6645 1 . 

70294 
Knoxville.  TN.  el  al..  62849 
La  Crosse  Municipal  Airport.  WI.  475% 
Lambert-St.  Louis  Intemational  Airport.  MO. 

19311 
Lawton-Ft.  Sill  Regional  Airport.  OK.  383 
Lebanon.  NH.ctal..  71607 
Lubbock  International  Airport.  TX.  13036 
McKeller-Sipes  Airport.  TN.  19797 
Melboume  Intemational  Airport.  FL.  68904 
Metropolitan  Oakland  Intemational  Airport.  CA. 

5354 
Miami  Intemational  Airport.  FL.  5.5910 
Minneapolis-St.  Paul  Intemational  Airport.  MN. 

70634.  71609 
Minot  Intemational  Airport.  ND.  54695 
Missoula  Intemational  Airport.  MT,  70294 
Mobile  Airport  Authority,  AL.  et  al..  38177 
Monroe  Regional  Airport,  LA.  77550 
Monterey  Peninsula  Airport.  CA.  1 5659 
Morgantown  Municipal  Airpiort.  WV.  9020 
Morgantown.  WV.  et  al..  41295 
Nashville  International  Airport.  TN.  67892 
New  Orieans  Intemational  Airport.  LA.  13037 
Niagara  Falls  Intemational  Airport.  NY.  68224 
Palm  Beach  Intemational  Airport.  FL.  64444. 

70295 
Pensacola  Regional  Airport.  FL.  53383.  76438 
Phoenix  Sky  Harbor  Intemational  Airport.  AZ. 

22160 
Pierre  Regional  Airport.  SD.  61 186 
Portland  Intemational  Jetport.  ME.  62516 
Pullman-Moscow  Regional  Airport.  WA.  57058, 

57059 
Raleigh-Durham  Intemational  Airport,  NC. 

66452 
Redding  Municipal  Airport.  CA.  4.1696 
Reno/Tahoe  Intemational  Airport.  NV.  5354. 

55911.64445 
Richmond  Intemational  Airport.  VA.  78562 
Roberts  Field.  OR.  11.547 
Rogue  Valley  Intemational-Medford  Airport. 

OR.  382.  58674 
Ronald  Reagan  Washington  National  Airport. 

VA.  .1.5617  ' 

Sacramento  Intemational  Airpon.  CA.  15659 
Salt  Lake  City  Intemational  Airport.  UT.  50977 
San  Francisco  Intemational  Airpon.  CA.  383 
San  Jose  Intemational  Airport.  CA.  384 
San  Luis  Obispo  County  Regional  Airport.  GA, 

44925 
Santa  Barbara  Municipal  Airpon.  CA.  63957 
Sarasota  Manatee  Airport  Authority.  FL,  et  al., 

16142 
Savannah  Intemational  Airport,  GA,  55912. 

57865 
Sawyer  Intemational  Airport.  Ml.  20862 
South  Bend  Regional  Airport.  IN.  72433 
Southeast  Texas  Regional  Airport.  TX.  56871 
Southwest  Georgia  Regional  Airport.  GA. 

70108 
Syracuse-Hancock  Intemational  Airport.  NY. 

10251 
Syracuse.  NY.  Aviation  Department,  et  al.. 
68905 
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Tallahassee  Regional  Airport.  FL.  18671.  42598 
Tampa  Intemational  Airport.  FL.  1 8672 
Texarkana.  AR.  et  al..  62281 
Texarkana  Regional  Airport.  AR.  21012.  792.17 
Thief  River  Falls  Regional  Airport.  MN.  724.14 
Toledo  Express  Airpon.  OH.  475% 
Tri-Cities  Airport.  WA.  65829 
Walker  Field  Airport.  CO.  12082 
Washington  Dulles  Intemational  Airport.  VA. 

35617 
Woriand  Municipal  Airport.  WY.  50978 
Yakima  Air  Terminal-McAllister  Field.  WA. 

17756 
Yampa  Valley  Regional  Airport.  CO.  45783 
Yeager  Airport.  WV.  724.14 
Youngstown-Warren  Regional  Airpon.  OH. 
47597 
Reports  and  guidance  documents:  availability,  etc.: 
Aeronautical  weather  data:  Qualified  Inteniet 
Communications  Provider  requirements; 
operations  specifications.  58673 
Airbome  systems  and  equipment  certification; 

software  considerations.  7755 1 
Altitude-Heading  Reference  Systems;  hazardous 
misleading  heading  information; 
standardization  of  application;  policy 
statement.  76438 
Corded  electrical  devices  used  in  passenger 

cabin.  5.5912.72022 
Critical  propeller  parts;  parts  manufacturer 

approval;  policy  statement.  12641 
Designated  Alteration  Station  activities.  50.14 
Designated  Engineering  Representatives; 

authorization;  comment  request.  20572 
Headrests  on  alt-facing  scats;  certification. 

58098 
Honewell  Primus  Epic  Systems;  certification 

guidance;  policy  statement.  55913 
Multi-function  displays  installation  approval; 
approved  model  list  supplcmenial  type 
certification  process;  policy  statement. 
8060 
Normal,  utility,  acrobatic,  and  commuter' 
category  airplanes — 
Turbine-powered  airplanes;  dive  lest;  policy 
statement:  comment  request.  5355 
Part  23  small  airplanes;  human  factors  for 
certification;  policy  siaiemcnt.  60719 
Passenger  Facility  Charge  Audit  Guide  for  Air 

Can-iers.  48964 
Passenger  seal  armrests  certificaiion;  policy 

statement.  5.1641.  76438 
Propeller  level  failure  effects;  bird  strikes, 
lightning,  and  centrifugal  load  testing  for 
composite  propeller  blades.  21012 
Propeller  safety  analysis:  policy  statement. 

70295 
Small  Airplane  Directorate  policy  siatcinents— 
Flammability  testing.  8575 
Multi-function  displays  installation  approval. 
54013 
Smaller,  non-transpon  airplanes;  security 
enhancement  issues;  comment  request. 
1.5660 
Static  strength  substantiation  of  composite 

airplane  stmcture:  small  airplane  directorate 
policy.  5142 
Third  party  war  risk  liability  insurance.  15005 
Thmst  management  systems;  type  certification 

assessment;  policy  statement.  10793 
Traffic  alert  and  collision  avoidance  sy  stems 
and  Mode  S  transponders;  airworthiness' 
approval;  comment  request.  15(K)5 
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FAA 

Transport  category  airplunes — 
Sirengthcncti  Highi  deck  duors:  cemncalion. 

59592 
Sysiem  wiring  policy.  5357 
Transport  airplane  seals;  certiricaiion  issues: 

industry  standards.  588.^.^ 
Ulili/ing  displays  with  geomeinc  altitude 
labeled  as  mean  sea  level:  policy 
staiemcni.  702% 
Transport  category  airships,  airworthiness 

criteria.  5356 
Video  systems  mounted  on  seaLs;  retention. 
56611.  72022 
Technical  standard  orders: 

Airborne  navigation  sensors  using  Global 
Positioning  System  augmented  by  Wide 
Area  Augmentation  Sysiem.  36064 
Aircraft  blankets:  flammability  lest  method: 

comment  request.  13677 
Aircraft  seats  and  berths.  46240 
Miscellaneous  non-required  equipment.  38.308 
Recorder  independent  power  supply.  40375 
Staiki-alone  airborne  navigation  equipriK'nt 
using  Global  Positioning  Sysiem 
augmented  by  Wide  Area  AugmeiMation 
System.  3.'<615 
Terrain  Awareness  and  Warning  System.  16144, 

17756.  78.562 
Traitsport  airplane  wheels  and  wheel  and  brake 

assemblies.  38545 
Universal  Access  Transceiver  EquipriKni,  61950 

Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection,  comment  request.  5617, 

19448.  20997.  20998.  70241.  70459 
Submission  for  OMB  review:  comment  request. 
9998.  13806.  50695,  506% 
Meetings: 
Criminal  Justice  Information  Services  Advisory 

Policy  Board.  22450.  66422 
National  Crime  Prevention  and  Privacy 
Compact  Council.  17471.  .57245 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

27  MH/  electromagnetic  spectrum  transferred 
from  GoNcmnK-nt  to  non-government  use: 
reallocation.  41847 
Correction.  71 1 10 
Access  charges — 

Residential  and  single-linc  business  subscriber 
line  charge  caps:  cost  review  proceeding, 
42735 
Billed  Party  Preference  for  InterLATA  0+  calls, 

2814  ' 
Commercial  mobile  radio  services — 
Spectrum  aggregation  limits:  biennial 

regulat»>ry  review.  1626.  4675 
Universal  enhanced  91 1  service;  public  safety 
answering  point  requests;  reconsideration 
petitions.  1903 
Wireless  enhaiKcd  91 1  emergency  calling; 
use  of  rK>n-initiali/.ed  wireless  phones. 
.%II2.  6.^851 
Communications  Assistance  for  Law 

F.nforcemcnt  Act:  implementation — 
Wireline,  cellular,  and  broadband  Personal 
Communications  Services 
telecommunications  carriers;  four 
electronic  surveillance  capabilities: 
compliaiK'e  date.  21999 
Competitive  bidding  procedures;  small  business 
status  determination;  total  assets  test 
dechned,  16647 
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Enhanced  91 1  emergency  calling:  non-initiali/ed 
wireless  phones,  reconsideration  petitions, 
46909 
Federal-State  Joint  Board  on  Universal 
Service- 
Carrier  contributions  to  universal  service  fund 
and  manner  in  which  costs  are  recovered 
from  customers;  reform.  1 12.54.  17014 
Children's  Internet  Protection  Act:  schools 
and  libraries;  universal  service  support 
mechanism.  50602 
High-cost  universal  service  support 

mechanisms;  service  and  competition 
preservation,  70703 
Interstate  Common  Line  Support  mechanism: 
data  collection  and  Tiling  procedures. 
15490,  19809 
Lifeline  support  amount:  CFR  correction, 

60166 
Non-price  cap  incumbent  local  exchange  and 
inlerexchange  carriers;  interstate 
services;  Multi-As.sociation  Group 
regulatory  plan.  15490,  42.504 
Non-rural  carriers;  high-cost  support 
mechanism;  comprehensive  review. 
10846 
Non-rural  carriers:  new  high-cost  support 
mechanism:  line  count  input  values 
update,  reconsideration  petition.  3118 
Non-rural  local  exchange  carriers;  high  cost 

support;  coaection.  1.3094 
Rural  high-cost  universal  service;  Mulli- 

Association  Group  plan.  44079 
Schools  and  libraries;  universal  service 

support  mechanism.  41862 
Universal  service  and  local  competition; 
reconsideration  petitions  withdrawn. 
5955.  6435 
Universal  service  contribution  mcth<xlology. 
79525 
Incumbent  local  exchange  carriers — 
Accounting  and  ARMIS  reporting 

requircriKnts:  review  by  Federal-State 
Joint  Conference  on  Accounting  Issues. 
5700.9221.  20052.  77432 
Depreciation  requirements  review;  1998 
biennial  regulatory  review:  effective 
date.  14660    . 
Individuals  with  hearing  and  speech  disabilities: 
impn>ved  telecommunications  relay  and 
speech-tcvspeech  services.  39863 
Cost  recovery  guidelines;  clarincalion  and 
temporary  waiver  requests.  4203 
International  tclec4>mmunications  service: 
biennial  regulatory  review.  45387 
Correction.  57.344 
Effective  date.  564% 
Jurisdictional  separations  prix-edures — 
MTS  and  WATS  structure;  joint  board 
establishment:  technical  amendments. 
17013 
Long-term  telephone  number  portability: 

memorandum  opinion,  etc..  40619 
Non-dominant  carriers;  Communications  Act 
Section  214;  domestic  authon/ations;  . 
streamlining  measures  implementation. 
18827 
Correction.  21803 
Effective  dale.  41 ISI 
North  American  Numbering  Plan:  numbering 
resource  optimization.  643 1 
Clarincalion.  16322 


Satellite  communications — 

18  GHz  bund  redesignation.  satellite  earth 
stations  blanket  licensing  in  Ka-band, 
and  additional  spectrum  allocation  for 
broadcast  satellite-service  use.  46910 

27.5-29.5  frequency  band  redesignation;  29.5- 
.30.0  frequency  band  reallocation;  local 
multipoint  distribution  service  and  fixed 
satellite  services.  37335.  39308 

2  GHz  mobile  satellite  band  systems:  policies 
and  service  rules;  and  1610-1626.5/ 
2843.5-2500  MHz  band;  service 
establishment;  correction.  46603 

Direct  broadca.sl  satellite  service;  policy  and 
service  rules.  51 1 10 

Fixed-Satellite  Service  (FSS)  earth  stations 
and  terrestrial  Fixed  service  stations; 
efricient  use  and  sharing  of  radio 
spectrum,  7287 

Licensing  prixredures;  space  to  earth 

transmissions  in  upper  and  lower  L-band, 

snos 

Mobile  and  portable  earth  stations  in  1610- 
1660.5  MHz  band;  emissions  limits; 
NTIA  petition,  61814 

Mobile-satellite  service:  45-4.56  MHz  and 
4.59-460  MHz  bunds  allocation: 
termination,  .39307 

Mobile-satellite  service  above  I  GHz.  17288, 
39862 

Multichannel  video  distribution  and  data 
service  in  12  GHz  band;  technical, 
service,  and  licensing  rules.  4.3031 

Non-geostationary  satellite  orbit,  fixed 

satellite  service  in  Ku-Band;  policies  and 
service  rules,  53508 

Satellite  license  priKcdures.  12485 

Telecommunications  Act  of  19%; 
impleriicntalion — 

Custt>mer  proprietary  network  and  other 
customer  information: 
telecommunications  carriers'  use;  non- 
accounting  safeguards.  59205 

Pay  telephone  reclassification  and 

compensation  provisions,  .3621.  %I0, 
17009.71861 

Streamlined  tariff  procedures.  63850 

Telecommunications  service,  equipment,  and 
customer  premises  equipment:  access  by 
persons  with  disabilities.  678 

Universal  service  supptirt:  mcchanisitts 
policy:  correction.  70702 

Telecommunications  relay  services — 

Captioned  telephone:  improved  voice  carry- 
over service:  provision  and  cost 
recovery:  clarification;  comment  request, 
48415 

Telephone  Consumer  Protection  Act; 
impleriK'ntution— ' 

Unsolicited  advertising.  62648 

Terminal  equipment,  connection  to  telephone 
network — 

Customer  premises  equipment:  technical 
criteria  and  registration  streamlining; 
biennial  review;  correction.  57181. 
60167 
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Wireless  telecommunications  services — 
698-746  MHz  spectrum  band  (television 

channels  52-59):  reallocation  and  service 
rules.  5491 
746-764  and  776-794  MHz  bands;  service 

rules,  49244 
Accounting  issues:  Federal-State  Joint 

Conference.  66069 
Cellular  radiotelephone  and  other  services; 

biennial  review.  77175 
Competitive  bidding  procedures.  45362 
Gulf  of  Mexico  Service  Area;  cellular  service 
and  other  commercial  mobile  radio 
services.  95% 
Nl  I  codes  and  other  abbreviated  emergency 
dialing  arrangements;  use  (91 1 
implementation).  1643 
Rural  service  areas  licensing;  competitive 
bidding  rules.  1 1425 
Wireline  services  offering  advanced 

telecommunications  capability;  deployment 
61282.61285 
Digital  television  stations;  table  of  assignments: 
Alabama.  62399.  78191 
California.  50603.  51769.  52874,  70017 
Florida.  15735,  l%93,  70178.  70\29^70556 
Georgia.  6875,  51769.  52874.  62649  ) 
Hawaii.  70178  / 

Illinois.  34622.  57970 
Indiana.  62650 
Iowa.  61515 
Kansas.  18832 
Louisiana.  62649 
Maine.  .34622 
Minnesota.  34621 
Mississippi.  6876 
New  York.  .5070,  76318 
Oklahoma,  8906.  70177 
Oregon.  6876 
Pennsylvania.  70177 

South  Carolina.  10846.  1 1054.  .30818.  44777 
South  Dakota.  62648.  62649 
Texa.s.  18832.  52873.  52875,  52876.  62399. 

63852.  78191.  78192 
Virginia.  52875 
Virgin  Islands.  78192 
West  Virginia.  34620.  34621.  63852 
Emergency  Alert  System.  1 8502 
Correction,  77174 
Decoder  unit  certification,  65321 
Freedom  of  Information  Act:  implementation: 

Fee  schedule,  58543 
Frequency  allocations  and  radio  treaty  matters: 
27  MHz  of  spectrum  transferred  from  Federal 
government  use  to  nongovernment 
services:  reallocation,  6172 
Correction.  8579 
4.9  GHz  band  transferred  from  Federal 

government  use.  17009.  20914 
Frequency  Allocations  Table — 
CFR  correction.  1 3093 
Non-substantive  revisions.  59600 
Organization,  functions,  and  authority  delegations: 
Bureau  functions;  duplicate  CFR  section 

removed;  CFR  correction,  4675 
Media  Bureau,  establishment;  and  other 

organizational  changes.  13230 
Media  Bureau.  Wireline  Competition  Bureau, 
and  Consumer  and  Governmental  Affairs 
Bureau  establishment;  International  Bureau 
reorganization;  and  other  organizational 
changes.  13216 
Media  Relations  Office.  461 12 
Practice  and  procedure: 

Accounting  Issues.  Federal-Stale  Joint 
Conference;  membership,  67567 


Application  fees  schedule,  67318 
Cable  Landing  License  Act — 

International  submarine  cable  systems: 
licensing  strearnlining.  1615.  10634 
Commercial  mobile  radio  services — 
Sprint  PCS  and  AT&T  petitions;  access 
charges;  declaratory  ruling.  49242 
Communications  Act  of  1934;  implementation — 
Private  land  mobile  channels  in  800  MHz 
band;  statutory  auction  authority  and 
licensing  for  use  in  commercial  systems. 
34848 
FCC  Registration  Number  rules.  .36818 
Federal  financial  management  requirements; 

compliance,  70176  — 

Regulatory  fees  (2001  FY);  assessment  and 

collection.  77173 
Regulatory  fees  (2002  FY);  assessment  and 

collection.  46298.  61000 
Review  request  filings;  interim  filing  procedures 
implementation;  waiver.  .3441.  3620 
Withdrawn.  7287 
Rulemaking  proceedings;  termination.  3616 
Stale  or  moot  docketed  proceedings; 
termination.  3617 
Correction.  13291 
Radio  broadcasting: 

Broadcast  and  cable  EEO  rules  and  policies — 

Part-time  employee  classification.  78387 
Broadcast  stations  and  newspapers;  cross- 
ownership.  828 
Digital  audio  systems;  impact  on  terrestrial 

radio  service.  78193 
Mobile-satellite  service  and  broadcast  auxiliary 

service;  2  GHz  band  suspension.  53754 
Noncommercial  educational  broadcast 
-  applicants:  comparative  standards 
reexamination.  49246 
World  Radiocommunication  Conferences; 
frequency  bands  below  28000  kHz; 
clarification.  16652 
Radio  frequency  devices: 

Biomedical  telemetry  transmitters:  petition 

denied.  38903 
Equipment  in  24.05-24.25  GHz  band  at  field 
strengths  up  to  2500  mV/m:  certification. 
1623 
Licensed  radio  services  operating  below  30 
MHz;  conducted  emission  limits.  45666 
Correction.  48415 
Radar  detectors.  48989 

Spread  spectrum  systems  operating  in  2.4  GHz 
band;  spectrum  sharing  and  new  digital 
transmission  technologies  introduction. 
427.30 
Ultra-wideband  transmission  systems;  marketing 
and  operation  of  new  products,  34852 
Correction.  3%32 
Radio  services,  special: 
Aviation  services — 
Advanced  digital  communications 

accommodation  in  1 1 7.975- 1 37  MHz 
frequency  band  and  flight  information 
services  implementation  in  136-137  MHz 
frequency  band,  4675 
Maritime  services — 

Automated  Maritime  Telecommunications 
System;  stations  licensing  process,  48560 
Personal  radio  services — 
218-219  MHz  service;  regulatory  flexibility; 
reconsideration  petition  denied.  42507 
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Private  land  mobile  radio  services — 

700  MHz  public  safely  band;  Federal.  State, 
and  local  public  safety  agency 
communication  requirements; 
operational,  technical,  und  spectrum 
requirements.  61002.  76697 
Biennial  regulatory  review  ( 1998); 

miscellaneous  amendments.  63279 
Stolen  vehicle  recovery  system  operations; 
authorized  duty  cycle  specifications: 
revision.  70704 
Radio  stations:  table  of  assignments: 
Alabama.  55729.  6%94 
Arizona.  21581.  21582.  .39864.  52877.  66.340 
Arkansas.  46608.  53752 
California  5241.  42506.  42507.  50821.  64817. 

65721.  71891 
Colorado,  829.  8204.  8205.  8906.  9925.  1 665 1. 

64553 
Connecticut.  16651 
Florida  52878.  64049.  66.341 
Georgia.  5956.  50820.  55729.  64818.  66341 
Idaho.  82(M 
Illinois.  16652 
Iowa.  64048 

Kentucky.  15735.  15736.  50819 
Michigan.  7288.  38206.  38207.  6.3853 
Minnesota.  829 

Mississippi.  7288.  13575.  38207.  67.568 
Missouri.  17014.  21 182.  46605 
Montana.  8204 
Nebraska.  .50821 
New  Mexico.  13575.  76998 
New  York.  16651 
North  Carolina.  39864.  64553 
Ohio.  67568 

Oklahoma  8.30.  46604.  52876.  53752.  71892 
Pennsylvania  21581.51115 
South  Carolina  8.30.  7288.  15125.  6481^ 
South  Dakota.  829.  64048 
Tennessee.  38207.  52877.  69693 
Texas.  8.30.  5069.  7289.  9925.  21582.  42198. 
46604.  46605.  46606.  46607.  50819. 
50820.  50821.  50822.  52875.  52876. 
^52878.  53752.  6.3852.  64817.  71891. 
71892.  71893,71894.  76998 
Various  States.  6877.  12486.  17654.  20459. 
21580.  42506,  52878,  53892.  59213. 
64552.  66.341.  70179.  78386 
Vermont,  71891 
Virginia  15735.  .39864 
Washington.  5069 
Wisconsin.  15493 
Wyoming.  8205.  9925 
Reporting  and  recordkeeping  requirements.  3621 
Television  broadcasting: 

Broadcast  and  cable  EEO  rules  and  policies — 

Pan-time  employee  classification.  78387 
Cable  Television  Consumer  Protection  and 
Competition  Act:  implementation — 
Consumer  protection  and  customer  service 
standards;  reconsideration  petitions 
dismissed.  48048 
Video  programming  distribution:  competition 
and  diversity;  sunset  of  exclusive 
contract  prohibition,  49247 
Cable  television  rate  regulations:  revisions. 

56880 
Cable  television  systems — 
Cable  television  relay  service:  eligibility 

requirements.  43257.  61001 
Markets  definition  for  purposes  of  broadcast 
signal  carriage  rules;  correction.  53892 
Multichannel  video  and  cable  television 
service;  1998  biennial  review,  1649, 
10332 
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Digtui  television — 
Conversion  rules  and  policies;  petition 

denied.  61816 
Conversion  to  digital  television.  63290 
Digital  television  broadcast  signals;  carriage 
of  transmissions  by  cable  operators; 
correction.  17015 
Digital  television  capacity;  ancillary  ot 
supplementary  use  by  noncommercial 
licensees.  3622 
Digital  television  construction  deadline 
extension  requests.  Media  Bureau's 
auiiwrity  to  deny.  38423 
Low  Power  Television  Digital  Data  Services 

Pilot  Project;  implementation.  9617 
Satellite  Home  Viewer  Improvement  Act  of 
1999;  implementation — 
Satellite  retransmissions  of  broadcast  signals; 
network  nonduplication.  syndicated 
exclusivity,  and  sports  blackout  rules, 
68944 

Telecommunications  Act  of  1996; 
implementation — 
Cable  Act  reform  provisions;  reconsideration 

petitions  denied,  40870 
Sexually  explicil  adult  video  service 

programming  scrambling;  rules  repealed. 
678 
Television  channels  .52-59;  698-746  MH/ 
spectrum  band;  reallocation  and  service 
rules.  12483.  45380 
Television  stations;  table  of  assignments: 
Colorado.  11054 
Kansas.  63853 
Louisiana.  47466.  62400 
Mississippi.  62400 
Texas.  78192 

PROPOSED  RULES 

Common  carrier  services: 

27  MHz  of  electromagnetic  spectrum  transferred 
from  Government  to  non-government  use; 
reallocation.  7113 
Emergency  calls  at  telecommunications  relay 
services  centers;  procedures  clarification, 
54761 
Federal-State  Joint  Board  on  Universal 
Service — 
Carrier  contributions  to  universal  service  fund 
and  manner  in  which  costs  are  recovered 
from  custoniers;  reform.  1 1 268 

Non-rural  high-cost  support  mechanism; 

comprehensive  review.  10867 
Non-rural  high-cost  support  mechanism; 

recommended  decision.  7 1 1 2 1 
Sch<x>ls  ai>d  libraries;  universal  service 

support  mechanism.  7327 
Universal  service  contribution  methodology. 
79543 
Incumbent  local  exchange  carriers — 
Accounting  and  ARMIS  reporting 

requirements;  comprehensive  review; 
2000  biennial  regulatory  review  (Phase 
2).  5704 
Individuals  with  hearing  and  speech  disabilities; 
improved  telecommunications  relay  and 
speech-to-speech  services.  39929 

Cost  recovery  guidelirKs;  clarincation  and 
temporary  waiver  requests.  4227 
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Interconnection— 

Broadband  access  to  Internet  over  wireline 
facilities;  appropriate  framework.  9232 
Incumbent  local  exchange  carriers  broadband 
telecommunications  services;  regulatory 
requirements;  review.  1945 
Incumbent  local  exchange  carriers 
unbounding  obligations;  local 
competition  provisions,  and  wireline 
services  offering  advanced 
telecommunications  capability, 
deployment.  1947 
Retail  directory  assistance  market;  methods 

to  promote  competition  and  choice.  6902 
Standards  for  physical  colkx-ation  and  virtual 
location.  10659 
International  call-back  service,  uncompleted  call 
signaling  configuration;  other  nations' 
prohibitions  enforcement.  10656 
Iniemaiional  Settlements  Policy  reform  and 

international  settlement  rates.  65527,  77220 
Numbering  resource  optimization.  16347 
Presubscribed  interexchange  carrier  charges. 

.34665 
Repetitious  or  conflicting  applications.  3465 1 
Satellite  communications — 

2  GHz.  L.  and  16/2  4  GHz  bands;  mobile 
satellite  service  providers; 
communications  delivery  Hexibility, 
16329.  16.347 
Alaska;  domestic  satellite  earth  stations 

licensing  in  bush  communities.  377.50 
Mobile  and  portable  earth  stations  operating 
in  I6I0-I660.5  MHz  band;  emissions 
limits:  NTIA  petition.  61999 
Non-geostationary  satellite  orbit,  fixed 

satellite  servicj^in  Ku-Band;  policies  and 
scrvK-e  rules/98n^.  10969.  53551 
Orbital  debris  mirigation.  22376 
Satellite  earth  stations  use  on  board  vessels 
in  bands  shared  with  terrestrial  fixed 
service;  prticedures.  13.300.  46950 
Satellite  license  procedures.  12498 
Satellite  network  earth  stations  and  space 
stations;  rules  governing  licensing  and 
spectrum  usage;  streamlining  and  other 
revisions.  78.399 
Telecommunications  Act  of  1996; 
implementation — 
Customer  proprietary  network  and  other 
custonfjer  information; 
telecommunications  carriers'  use;  non- 
accounting  safeguards;  unauthorized  long 
distance  changes.  59236 
Pay  telephone  reclassification  and 

compensation  provisions;  inmate  calling 
services.  170.36 
Universal  service;  rural  health  care  support 
mechanism.  34653 
Telephone  Consumer  Protection  Act; 
implementation — 
Unsolicited  advertising.  62667.  71 126,  78763 
Wireless  telecommunications  services — 
71-76  GH/.  81  86  GHz.  and  92-95  GHz 
bands  allocations  and  service  rules. 
59036 
Advanced  wireless  servic-es;  service  rules. 

78209 
Bell  Operating  Companies  separate  affiliate 
and  related  requirements;  sunset.  422 1 1 
Multipoint  distribution  service  aiul 

instructional  television  fixed  service; 
rulemaking  petition,  3.5083.  .36676 
Digital  television  stations;  table  of  assignmenLs: 
Alabama.  1915 1.  .38924.  59490 
Arizona,  44790 


California,  20942.  34669,  53899 
Georgia,  3 1 753.  36 1 37.  6 1 572 
Hawaii.  52922 
Idaho,  63873 
Illinois,  9428 
Iowa.  39932 
Kansas.  4941,52920 
Louisiana,  40632 
Maine.  9646 

Michigan,  6905.  10871,  20941.  31170 
Monuna,  38056 
New  York,  31169 
North  Carolina.  39933.  77220 
North  Dakota,  61572 
Ohio.  8926 
Oklahoma,  52922 
Pennsylvania.  20940 
South  Carolina.  15769.  77220 
South  Dakota.  34670 

Texas,  31 170.  31 171,  31753.  4136.3.  59490 
Vermont,  15768,  20940 
Virginia,  17041 
Virgin  Islands,  52921 
Washington.  52923 
West  Virginia.  44791.  46148 
Wyoming.  78215 
FrequeiKTV  allocations  and  radio  treaty  matters: 
4.9  GHz  band  transferred  from  Federal 

government  use.  17038 
World  Radiocommunication  Conferences 
concerning  frequency  bands  above  28 
MHz.  7.5968 
Practice  and  procedure: 
Consumer  complaint  mechanism;  establishment. 

18560 
Federal  claims  collection — 

Delinquent  debtor  applicaliohs  or  requests  for 
benefits.  76628 
Regulatory  fees  (2002  FY);  assessment  and 

collection.  17325 
Truthful  statements,  10658 
Radio  broadcasting: 

Broadcast  aitd  cable  EEO  rules  and  policies — 
En  barK-  hearing.  42524.  43265 
Part-lime  employee  classification,  77374 
Revision.  1704.  10660.  .30863 
Noncommercial  educational  broadcast  station 
applicants:  comparative  standards 
reexamination.  9945 
World  Radiocommunication  Conferences; 

frequency  bands  below  28000  kHz,  16673 
Radio  services,  special: 
Amateur  service — 

Miscellaneous  amendments.  40898 
Maritime  services — 
Global  Maritime  Distress  and  Safety  System. 

3.5086 
Very  high  frequency  public  coast  stations; 
additional  licensee  flexibility.  .5080 
Personal  radio  services — 
Garmin  International.  Inc.;  short-range  two- 
way  voice  communication  service.  1710 
Private  land  mobile  radio  services — 
450-470  MHz  frequency  band;  airport 

terminal  use  frequencies.  701% 
Federal.  State,  and  local  public  safety  agency 
communications  requirements  in  7(K) 
MHz  band.  68079 
Private  safety  frequencies  below-470  MHz 

band;  coordination.  67.348 
Public  safely  communications  improvement  in 
800  MHz  band,  and  900  MHz  industrial/ 
land  Iransportution  and  business  pott 
channels  consolidation,  16351 
Radio  stations;  table  of  assignments: 
Alabama,  4941,  40907,  57203 
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Arizona,  851,  12953,  78401 

Arkansas,  69703 

California,  12501,  21618,  39935,  50851.  52925, 

71927 
Colorado,  39934.  57203 
Florida.  16706,  63876,  65750 
Georgia,  16351,39933,53901 
Indiana,  42216 
Louisiana,  16350,  17670,  42215,  53903.  64080, 

66377 
Maryland,  20485 
Massachusetts,  14664 
Michigan,  12501,  39933,  40907,  50852,  53900. 

•    71925 
Mississippi,  14664.  39935,  64080 
Missouri.  7341 
Montana,  22027 
New  Mexico,  1 1970,  78401 
New  York,  19152 

North  Carolina,  10872,  38244,  71926 
Ohio.  57780 
Oklahoma,  5961.  1 1970,  53901,  57779,  63875, 

64598,  65750.  78400 
Oregon.  42216.  57781,61845 
Pennsylvania.  19152 
South  Carolina,  52925 
Tennessee.  14664 

Texas.  7341.  42215.  50850,  50851.  5.3901. 
53902.  53903,  57203,  57781.  57779, 
64598,71925,71926,78402 
Utah,  5080,  69703    . 
Various  States.  851.  5961,  8219,  I7%3.  41364, 

47502,  52924,  53769,  63874 
Vermont,  50850 
Virginia,  42524,  64853.  66376 
Washington,  17669.  42216 
West  Virginia.  64853 
Wisconsin.  1704,  63876 
Wyoming,  5080,  22027 
Regulatory  Flexibility  Act;  regulations  review, 

64968 
Semi-annual  agenda,  34090,  75520 
Television  broadcasting: 

Broadcast  and  cable  EEO  rules  and  policies- 
En  banc  hearing.  42524.  43265 
Part-time  employee  classification,  77374 
Revision.  1704.  10660.  .30863 
Cable  modem  service;  high-speed  Internet; 
broadband  access  over  cable  and  other 
facilities;  appropriate  regulatory  treatment, 
18848 
Cable  television  rate  regulations;  revisions. 

56882 
Digital  broadcast  copy  protection.  53903 
Digital  television  construction  deadline 

extension  requests;  denial  policy.  38456 
Noncommercial  educational  broadcast  station 
applicants;  comparative  standards 
reexamination.  19732 
Telecommunications  Act  of  1996; 
implementation — 
Broadcast  ownership  rules  and  other  rules; 
biennial  regulatory  review.  6575 1 
Television  stations;  table  of  assignments: 
Kansas.  44792 
Louisiana.  47757 
Maine,  70195 
Mississippi,  44790 
South  Carolina,  15769 
Texas.  60205 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  76,  598, 
888,  2657,  2658,  2659.  3680.  4960,  4%1, 
10210,  10406,  11692,  12013,  14714. 
14952,  15198,  16378,  18904,  19752, 


19753,  20771.  20973.  22082,  22083. 
22428,  30683,  31805,  34710.  34712, 
35816,  35820,  381 14,  38497,  39983. 
39984,  39985,  40742,  40924.  41419. 
41725.  41995.  44216,  44598,  45512. 
45729,  47544,  49022.  4%92.  4%93. 
51279.  51280.  51281,  51581,  53585. 
53932.  55405.  56290.  56562.  56563, 
56564.  56565,  56832.  57009.  57815, 
58805.  59519.  59843,  60681.  62719. 
63089.  641 15,  641 16.  641 17,  641 18. 
64370.  67406.  67407,  68597.  68870. 
69009,  71 173,  71174.  71966,  71%7. 
71968.77994.78803 
Reporting  and  recordkeeping  requirementsy  889. 
2660.  3707,  496 1 ,  7689,  9450.  1 09 1 6V 
13630,  16379.  179%.  30924.  35817. 
39986.  48650.  51282.  65122.  66154 
Submission  for  OMB  review;  comment  request. 
893,  7177.  10918.  13.331,  31806.  35544. 
39008.  47545.  5.3933.  57230.  62720. 
62721.  62722,  66156.  68597.  76405 
Common  carrier  services: 
Century  Tel  of  the  Southwest.  Inc.;  New 
Mexico  service  area  definition;  petition. 
13182 
Equal  access  and  nondiscrimination  obligations 
applicable  to  local  exchange  carriers; 
review.  10919 
Federal-State  Joint  Board  on  Universal 
Service — 
AT&T  universal  service  contribution  based 
on  projected  revenues;  comment  request, 
13332 
Saipancell;  eligibility  designation  as 

telecommunications  carrier  in  Northern 
Mariana  Islands;  comment  request, 
35110 
Saipancell;  eligibility  designation  petition  to 
receive  support  for  service  offered  on 
Saipan  in  Northern  Mariana  Islands; 
comment  request.  1 3332 
Schools  and  libraries  universal  service 

support  mechanism;  revised  forms  486 
and  479  and  accompanying  instructions; 
certification  changes.  61881 
In-region  interLATA  services — 

BellSouth  Corp.  et  al.;  application  to  provide 
services  in  Florida  and  Tennessee. 
36186.79098 
SBC  Communications  Inc.  et  al.;  application 
to  provide  services  in  California.  79095 
Verizon  New  England.  Inc.  et  al.;  application 
to  provide  services  in  New  Hampshire 
and  Delaware.  9451.  20771.  61882 
Verizon  New  England.  Inc.  et  al.;  application 

to  provide  services' in  Maine.  43123 
Verizon  New  Jersey  Inc.  et  al.;  application 

to  provide  services  in  New  Jersey.  44599 
Verizon  Virginia.  Inc.,  et  al.;  application  to 
provide  services  in  Virginia.  67619 
Lower  and  upper  paging  bands;  licenses 
auction;  reserve  prices  or  minimum 
opening  bids,  etc.,  72683  ■ 
RCC  Holdings,  inc.;  telecommunication  carrier 
designation  for  Alabama;  petition; 
comment  request.  19754 
Revenue  threshold;  annual  adjustment.  32042 
Satellite  communications — 

Satellite  earth  stations;  local  zoning 
regulations;  preemption.  10727 
Smith  Bagley.  Inc.;  eligible  telecommunications 
carrier  designation  for  Navajo  Reservation 
in  Utah;  petition,  478(X) 
Sprint  Communications  Co..  L.P.; 

•  telecommunications  services  between 
United  States  and  Cuba.  21682 
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Telecommunications  relay  services — 

State  certification  and  renewal  applications. 
38497.  66397.  66.399.  66400.  77272 
Video  distribution  service  providers; 
contribution  obligations — 
BT  North  America.  Inc.;  expedited  petition 
for  clarification.  12568 
Wireless  telecommunications  services — 
1670-1675  MHz  band  nationwide  license 
auction;  postponement.  49022.  61 104. 
61 105,  63095 
1670-1675  MHz  band  nationwide  licenses 
auctidn;  notice  and  filing  requirements, 
etc..  72174 
1.392-1.395  MHz,  etc..  bands  auction;  reserve 
prices,  minimum  opening  bids.  etc.. 
43118 
698-746  MHz  band;  licenses  auction;  notice 
and  filing  requirements,  minimum 
opening  bids,  upfront  payments,  etc.. 
20773 
747-762  and  777-792  MHz  bands:  licenses 
auction;  modification  of  package  bidding 
procedures,  etc.,  6925.  20124 
747-762  and  777-792  MHz  bands,  etc.; 

licenses  auctions.  42773 
Alee  Cellular  Communications:  petition  for 
reconsideration  of  application  for  block 
A  cellular  authorization;  partial  grant  and 
opportunity  for  hearing.  12014 
AM  broadcast  stations  construction  permits 
auction;  notice  and  filing  requirements, 
minimum  opening  bids.  etc..  66632 
Cellular  rural  service  area  auction;  notice  and 
filing  requirements,  minimum  opening 
bids,  upfront  payments,  etc..  16383 
Cellular  rural  service  area  licenses;  reserve 
prices  or  minimum  opening  bids,  etc.: 
comment  request.  8978 
Cellular  unserved  service  areas:  licenses 
auction;  notice  and  filing  requirements, 
etc..  69221.77273 
Down  payments  and  pending  applications  for 
licenses  won  during  Auction  No.  35; 
disposition;  comment  request.  62470 
Fixed,  mobile,  and  broadcasting  services 
auction;  reserve  prices  or  minimum 
opening  bids,  etc.;  comment  request. 
5123 
ITFS,  MDS.  and  MMDS  license  status 
verification  and  pending  applications; 
preparation  for  transfer  to  Universal 
Licensing  System.  69010 
ITFS.  MDS.  and  MMDS  pending  legal 

matters;  verification.  69529 
Lower  700  MHz  band;  C  and  D  block; 

licenses  auction.  47546 
Lower  700  MHz  band  licenses  auction; 
reserve  prices,  minimum  opening  bid, 
etc.;  comment  request.  72946 
Multichannel  video  distribution  and  data 

service  licenses:  auction.  457.30.  77281 
Narrowband  Personal  Communications 

Service  900  MHz  band  licenses  auction; 
reserve  prices  or  minimum  opening  bids, 
etc..  72417 
New  AM  broadcast  stations;  construction 
permits  auction;  FCC  Form  175 
application;  additional  information. 
68602 
Technical  and  operational  wireless  Enhanced 
91 1  issues;  report  and  comment  request. 
66401 
Wireless  traffic;  intercarrier  compensation. 
64120 
Wireline  Competition  Bureau;  routing  and  rating 
of  traffic  by  incumbent  local  exchange 
carriers;  comment  request.  51581 
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Grants  umJ  ciHipeniiive  agreemenls:  availability, 
etc 
Rural  healthcare  universal  service  support 
mechanism.  63923 
International  telecommunication  services: 
Satellite  network  Tilings;  union  charges 
implementation.  4716 
Meetings: 

2003  World  Radiocommunicalion  Conference 
Advisory  Committee.  3707.  1 1483.  .34451. 
42773.  47.S49.  .'50437.  61625.  71562 
Consumer/Disability  Telecommunications 

Advisory  Commiltee.  9276.  40743.  64895 
Emergency  Alert  System  National  Advisory 

Committee.  19576 
Media  Security  and  Reliability  Council.  176%. 

59520.  69742 
Network  Reliability  and  Interoperability 

Council.  7178.  9973.  17691.  39008.  67621 
New  York  B<Hanical  Garden;  WFUV  (FM)s 
facility  modification;  mitigation  of  adverse 
environmental  effects;  open  forum.  41996 
North  American  Numbering  Council.  8265. 

30926.  44842.  58052.  67408,  72689 
Public  Safety  National  Coordination  Committee. 

1759.  20789.5.3351.671% 
Rights-of-way  issues;  public  forum.  641 19 
Technological  Advisory  Council.  8801.  10920. 

1 1334.  32042,  56291.  67621 
Telecommunications  industry;  steps  toward 

recovery;  en  banc  hearing.  62246 
Telecommunications  Relay  Service;  Public 
Forum  and  Technology  Expo.  19437 
Meetings;  Sunshine  Act,  1978.  6710.  1 1 1 16. 

18617.  351 1 1.  40299.  41726.  46507.  51282. 
57&5.  62974,  641 19.  67622.  76179.  77065 
Privacy  Act: 

Systems  of  rec«>rds,  49920 
Reports  and  guidance  documents;  availability,  etc.: 
Assignment/transfer  of  control  applications; 
sales  contract  submission;  Tiling  and 
certiTicalion  requirements.  .56833 
Current  and  future  spectrum  use  by  energy, 
water,  and  railroad  industries;  comment 
request.  8982 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility  and  integrity 
guidelines.  21682,63924 
Schools  and  libraries  universal  service  support 
mechanism;  applicants  seeking  discounts: 
Forms  470  and  471  and  instructions,  etc.. 
68603 
Video  programming  delivery;  market 

competition  status,  annual  assessment. 
46187 
Wireless  and  broadcast  facilities  collocations  on 
existing  towers  and  structures;  nationwide 
programmatic  agreement.  5282 
Rulemaking  pr(x.xedings;  petitions  Tiled,  granted, 
denied,  etc..  1469.  2441.  44.30.  5599.  5600. 
8801.  10920,  10921.  11116,  13183,  15199. 
18617.  21236.  30926.  .347 1. V  .35544.  .35820, 
39008,  39722.  40743.  40925.  42257.  46668, 
47801.  49023.  49024.  50438.  53797.  54213, 
56566.  56567.  57010.  57816.  59288.  62723, 
653.54,  69742.  76406.  77493 
Small  business  si/e  standards: 
Tier  III  wireless  carriers  in  Enhanced  91 1 
proceeding;  comment  request,  65 1 22 
Television  broadcasting: 

Cable  modem  service;  high-speed  Internet 
access  over  cable  and  other  facilities; 
declaratory  ruling,  18907 
Cable  television  systems — 

Video  programming  delivery;  market 

competition  status;  annual  as.sessment, 
5600 
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Channels  52-59;  TV  and  DVD  maximization 

applications;  Tiling  frec/e.  451 14 
New  analog  television  station  construction 

permits  auction;  notice  and  Tiling 

requirements,  etc.,  1760 
New  analog  television  stations  on  channels  52- 

59;  filing  window.  7179 
ApplUotiims.  hearings,  ileterminutions.  eh:: 
Air  Virginia  Inc.  et  al..  22429 
BellSouth  Corp.  et  al..  60682 
EchoStar  Communications  Corp.  et  al.,  68599 
Great  Western  Aviation.  Inc..  et  al..  4716 
Hilco  Communications.  Inc..  et  al..  63090 
Mitnick.  Kevin  David.  5122 
Mountain  Wireless.  Inc.,  et  al.,  54208 
Publix  Network  Corporations  et  al.,  46665 
Resort  Aviation  Services.  Inc.  and  Kootenai 

County  Coeur  dAlene  Airport,  ID.  52482 
Schoenbohm,  Herbert  L.,  5122 
Sheldon  Broadcasting,  Ltd.,  et  al..  5421 1 
Voice  in  the  Wildemevs  Broadca.sting,  Inc..  et 

al ,  6.3092 
Whitehall  Enterprises,  Inc..  et  al..  63094 
Youngstown  Radio  License.  L.L.C.,  et  al., 

.54209 

Federal  Contract  Compliance 
Programs  Office 

NOTICES 

Contracts;  eligible  bidders: 

As.s(Kiated  Grocers.  Inc..  19776 

Chicago  Messenger  Service.  48489 

Goya  de  Puerto  Rico.  Inc.;  debarment.  5.3028 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Appeals  of  adverse  decisions  made  by  Risk 
Management  Agency;  procedures,  13249 
Crop  insurance  regulations: 

Forage  seeding  crop:  correction.  65029 

Malting  barley  option;  miscellaneous  provision 
removed!  54085 

Millet.  .30.%.  .5925 

Miscellaneous  provisions  removed,  16285 

Small  grains  and  canola  and  rapeseed,  43525 

Sugarcane,  46093.  5284 1 

Sunflower  seed.  55689 

PROPOSED  RULES 

Crop  insurance  regulations: 

General  administrative  regulations,  group  risk 
plan  of  insurance  regulations  for  2003  and 
succeeding  crop  years,  and  common  crop 
insurance  regulations.  58912,  65732 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  8002. 
.39671.  52931 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal  Crop  Insurance  Education  and 

Information  Programs  for  Farmers  and 
Ranchers  in  Targeted  States.  19376 
Targeted  commodity  partnerships  for  risk 

management  education.  19381 
WonKn.  limited  resource,  socially 

disadvantaged,  and  other  traditionally 
under-served  farmers  and  ranchers; 
community  outreach  assistaiKe,  41684  ' 

Federal  Deposit  Insurance 
Corporation 

RULES 

Capital;  leverage  and  risk-based  capital  and  capital 
adequacy  guidelines,  capital  maintenance,  and 
nonfinancial  equity  investments.  3784 


Conflict  of  interests: 

Agency  contractors;  integrity  and  Titncss; 
minimum  standards.  .34591.  69990 
Federal  claims  collection.  48525 
Federal  Deposit  Insurance  Act: 

Post-insolvency  interest  payment  in 

receiverships  with  surplus  funds.  34385 
Organi/.aiion.  functions,  and  authority  delegations: 
Nomenclature  changes.  71069 
Supervision  and  Consumer  Protection  Division. 
44.351 
Practice  and  procedure: 

Filing  procedures,  unsafe  and  unsound  banking 
practices,  transfer  agents  registration, 
international  banking,  management  official 
interlocks,  etc.,  79246. 
Forms,  insiructioas,  and  reports;  technical 
amendments,  18793 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act;  implementation: 
Interstate  branches  used  primarily  for  deposit 
production;  prohibition,  38844 
Risk-based  capital: 

Securities  firms;  claims.  16971 
Correction,  .34991 

PROPOSED  RULES 

Currency  and  foreign  transactions;  finaiKial 
reporting  and  recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation — 
Banks,  savings  associations,  and  credit 

unions;  customer  identification  programs, 
48290 
Practice  and  procedure: 
Filing  procedures,  corporate  powers. 

international  banking,  and  management 
official  interlocks;  technical  corrections  and 
modifications.  79271 
.Semi-annual  agenda.  .34148.  75574 
Slate  banks  chartered  as  limited  liability 
companies;  insurance  eligibility.  48054 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1405. 
1469.  5128.  22431.  .30.380.  37433.  37915, 
462.50.  55842.  65791.  672.39.  68228, 
68229.  70431,76745 
Submission  for  OMB  review;  comment  request, 
9.355.  13333.  17999.  19576.21014.457.30, 
49024.  54422.  606*4.  61953.  69743 
Committees;  establishment,  renewal,  termination, 
etc.: 
Banking  Policy  Advisory  Commiltee.  7373 
FDIC/Resolution  Trust  Corporation  Roster  of 
Neutrals  and  Neutral  Questionnaires; 
eligibility  standards:  withdrawn.  77493 
Financial  institutions  in  receivership;  insufficiency 
of  assets  to  satisfy- all  claims;  determinations. 
630% 
Financial  Institutions  Reform.  Recovery,  and 
Enforcement  Act;  implementation: 
Minority  depository  institutions;  policy 
statement,  18618 
Meetings: 

Banking  Policy  Advisory  Committee,  65792 
Meetings;  Sunshine  Act,  1769.  3708.  3898.  4%2, 
5287,  671 1.  8019.  8983.  1021 1,  14714. 
16.39.5,  18(X)0,  22431.  31806.  .M927.  41726. 
44216.  45731.  46984.  .5(M38.  50677.  52483, 
568.34.  62056.  65.568.  68131,  69012,  71562. 
72690.  76406,  77995 
Reports  and  guidance  documents;  availability,  etc.: 
Bank  merger  tran.sactions;  policy  statement. 

48178,  79278 
Deposit  insurance  applications;  policy  statement, 
79276 
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Federal  Emergency 


Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines,  21682,  61.340 
Minority-owned  depository  institutions;  policy 

statement,  77 

Federal  Election  Commission 

RULES 

Allocations  of  candidate  and  committee  activities: 
Travel  expenses;  allocation  interpretation.  5445 
Bipartisan  Campaign  Reform  Act;  implementation 
Contribution  and  expenditure;  redefinition  and 
regulations  reorganization;  transmittal  to 
Congress.  50582 
Electioneering  communications — 
FCC  Database;  comment  request,  652 1 2 
Transmittal  to  Congress,  65190 
Interim  reporting  procedures;  policy  statement, 

71075 
Technical  amendments,  78679 
Contribution  and  expenditure  limitations  and 
prohibitions: 
Contribution  limits  increase,  prohibition  on 

contributions  and  donations  by  minors,  and 
expenditures  by  foreign  nationals 
Transmittal  to  Congress.  69928.  78959 
Federal  Election  Campaign  Act: 

Brokerage  loans  and  lines  of  credit;  transmittal 

to  Congress.  38353.  79844 
DisclaimerN.  fraudulent  soliciution.  civil 
penalties,  and  personal  use  of  campaign 
funds;  transmittal  to  Congress.  76%2 
Independent  expenditure  reporting,  1 2834 

Effective  date.  40586 
Prohibited  and  excessive  contributions;  non- 
Federal  or  soft  money,  49064 

PROPOSED  RULES 

Bipartisan  Campaign  Reform  Act;  implementation: 
Contribution  and  expenditure;  redefinition  and 

regulations  reorganization.  40881 
Electioneering  communications.  51131 
Electioneering  communications  and  independent 
expenditures,  national  political  party 
committees,  and  principal  campaign 
committees;  reporting  requirements,  64555 
Compliance  procedures: 

Administrative  fines;  civil  money  penalties 
reduction  for  those  who  file  reports  late 
or  not  at  all.  20461 
Contribution  and  expenditure  limitations  and 
prohibitions: 
Candidate  debates,  31 164 
Contribution  limits  increase,  prohibition  on 

contributions  and  donations  by  minors,  and 
expenditures  by  foreign  nationals,  54366 
Hearing  cancellation,  62410 
Uadership  PACs.  78753 
Coordinated  and  independent  expenditures.  60042 
Federal  Election  Campaign  Act: 

Disclaimers,  fraudulent  solicitation,  civil 
penalties,  and  personal  use  of  campaign 
funds.  55.348 
Internet  and  Federal  elections;  campaign-related 
activity  on  web  sites  of  individuals, 
corporations,  and  labor  organizations;  hearing 
6883 
Prohibited  and  excessive  contributions;  non- 
Federal  funds  or  soft  nwney.  35654 

NOTICES 

Committees;  esublishment.  renewal,  termination, 
etc.: 
Election  Administration  Advisory  Panel.  1 3632 
Meetings: 
Computerized  voting  systems:  voluntary 
standards;  comment  request;  hearings. 
13334 


Meetings;  Sunshine  Act.  1355.  2661.  3493.  5816. 

6928.  8019.  8983.  10407.  10921.  11335. 

16111.  17691.  18203.  18621.  19185.  2208.3. 

31305.  34927.  37804.  39008.  39722.  40743. 

419%.  45980.  47.364.  48651.  51583.  53.352. 

533%.  53842,  54422,  54653,  55016,  56834. 

57816.  59059.  61883.  64I2I.  65.354.  66403. 

68131.  68667.  69012.  70226.  71 175.  72422. 

76406.  77494 
Special  elections;  filing  dates: 
Hawaii.  63658.  70599 

Federal  Emergency  Management 
Agency 

RULES 

Disaster  assistance: 

Federal  assistance  to  individuals  and 
households.  61446 
Correction.  628% 
Hazard  mitigation  planning  and  Hazard 

Mitigation  Grant  Program.  8844.  61512 
Temporary  housing  assistance;  CFR  correction. 
13093 
Fire  prevention  and  control: 

Firefighters  Assistance  Grant  Program,  9142 
Flood  elevation  determinations: 
Arkansas,  1614 
Iowa.  1614 
Kansas.  5232 
New  Mexico.  67 1 28 
Oklahoma,  67128 
Pennsylvania.  45665 

Various  States,  675,  1610,  161 1.  5222,  5224. 
5227,  5230.  5232..  5234.  1 1046.  1 1049. 
1 1053.  12479.  20446.  21 178.  35743. 
35745,  35749,  35752,  35756,  35758, 
45656,  45658,  46398,  48043.  48046. 
50362.  53745,  53747,  53750.  54700. 
57173.  57174.  57177.  63273.  63275. 
63829,  63834,  63837,  63849.  65718. 
67119.  67123.  67125.  67126.  70696. 
70699.70700,71482 
Flood  insurance;  communities  eligible  for  sale: 
Various  Stales,  5221.  13289,  16030,  30329, 
42501.  44077.  50817.  54588,  63271, 
67117,72593.79879 
National  Flood  Insurance  Program: 
Group  flood  insurance  policy.  61460 
Insurance  coverage  and  rates — 
Increased  rates  for  coverage.  8902 
Insured  structures;  inspection  by 
communities,  10631 
Private  sector  property  insurers;  assistance. 

51768 
Public  entity  insurers:  pilot  project.  1 3546 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
Disaster  assistance: 

Individuals  and  households.  341 1 
National  Urban  Search  and  Rescue  Response 
System;  financing,  administration,  and 
operation  standardization.  77628 
Robert  T.  Stafford  Disaster  Relief  and 

Emergency  .Assistance  Act;  management 
costs.  .561.30 
Flood  elevation  determinations: 
Alabama.  67 1 35 
California.  67133 

Illinois.  5249.  45691.  53766.  67132 
Indiana.  45691 
Iowa  709 
Kansas.  5254 
Maine.  67132 
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Missouri.  30345 

North  Carolina.  67135 

Ohio.  70712 

Oklahoma.  53767.  63872 

Various  States.  5246.  5251.  1 1072.  1 1078.      . 

12495.  20481.  35775.  35781.  .35784. 

43073.  45689.  481 10.  48 11 4.  57193. 

571%.  63358.  63359.  63867 
Virginia.  5249 
Semi-annual  agenda.  33890.  75324 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  1 3759. 
13760.  1.3761.  13762.  13763.  15200. 
15201,  1639.5.  20510.  20511.  20512. 
39390.  40925.  40926.  46 1 90.  46668, 
50880,  50881,  50882.  50883.  50884. 
51851,  51852,  58607.  59520.  648%. 
64897,  78803 
Submission  for  OMB  review;  comment  request. 
739,  9974.  1.3764.  40927.  43599.  46669. 
46670.  48901,  51852,  51853.  52483. 
54422.  54653.  56566.  57231.  57232. 
58052.  61341,  68667.  68668.  68671. 
71562.71563.779% 
Disaster  and  emergency  areas: 
Alabama.  64899.  72185.  779% 
Alaska,  451 14.  451 15,  48902.  70600,  71563, 

77997 
Arizona.  44462,  46191.  47801.  47802.  671% 
Aricansas.  6537.  6538,  10728 
Colorado.  43600,  51854,  53585 
Guam,  46670.  47802.  50889,  58053,  7%3 1 
Illinois,  38498,  39391.  40928,  43600,  47802 
Indiana.  42561.  451 15,  47803.  48178.  62723. 

62724.  65792 
Iowa  43601.  451 15.  45731 
Kansas.  7180.  9735 
Kentucky,  20513,  21236,  30.381,  34451.  35545. 

36880.  37433 
Louisiana  6.3425.  63658.  65793.  67197.  68870. 

69743 
Maryland.  .34451,  .34452 
Michigan.  .34452.  36880.  39391.  40928 
Micronesia.  40929.  47803.  50889.  59521 
Minnesota  4.3601.  44463.  45731.  45732.  46671. 

48178 
Mississippi.  740,  1769,  2661,  63659.  64899. 

68871.  77997.77998 
Missouri.  7180.  9735.  34452,  35534.  35546. 

37433.  .38499.  39.391.  40929.  41419.  451 16 
Montana  46671.  49024.  49025 
New  Mexico.  205 1 3 
New  Yorii.  2661.  2662.  3899.  11117.  37434. 

39392 
North  Carolina.  7%32 
North  Dakota.  .59522 
Northern  Mariana  Islands,  53797,  7%32 
Ohio.  71.564.  78805.  7%33 
Oklahoma.  6538.'  7181.  97.36.  12.568 
Oregon,  12569 
Tennessee.  20514.  21237.  30381.  .35546.  72185. 

77998 
Texas.  46192.  46671.  46672.  48179.  48902. 
49025.  50438.  50889.  51854.  53586. 
546.54,  56566.  62724.  63426.  6.3659. 
65793.  69743.  69744,  70600.  71564. 
72185.  77999,  7%33 
Vermont.  48902.  50889 
Virginia  20514.  21237.  .34453,  35546.  .36880, 

42562 
West  Virginia.  .34453.  35546.  .W92.  40929 
Wisconsin.  50438.  504.39.  59522.  62724 
Disaster  assistance: 
Cerro  Grande  fire  assistance.  44216 
Statewide  per  capita  threshold  for 

recommending  cosi  share  adjustments. 
5128 
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GranLs  and  cnopenilive  agreements;  availability, 
etc.: 
Cooperating  Technical  Partners  Program.  2 1 237 
Fire  Pre\eniion  and  Safety  Pnigram:  assistance 

to  firefighters.  54654 
First  Responder  Initiative:  comment  request. 

18621 
Homeland  security  activities:  State  and  local 

assistance.  64 1 2 1 
Individual  and  Family  Grants  and  Small  Project 

Grants.  6.V426 
Individuals  and  Households  Program.  6489'> 
Pre-Disaster  Mitigation  Program.  1 1 1 17.  .5()8W 
Public  Assistance  Program — 
Couniywidc  per  capita  impact  indicator. 

6.3427 
Statev^'ide  per  capita  impact  indicator.  6.^426 
Meetings: 

Emergency  Medical  Services  Federal 

Interagency  Committee.  20515.  50439, 

70601 
Federal  Radiological  Preparedness  Coordinating 

Committee.  3193.  44217.  59523.  7%.34 
National  Fire  Academy  Board  of  Visitors. 

52483.  56567 
Nuclear  Regulatory  Commission  and  Federal 

Emergency  Management  Agency:  exercise 

evaluation  methodotogy  aix)  alert  and 

nolificaiion  system-related  issues.  6032 
National  Rood  Insurance  Program: 

Flood  map  changes,  30684.  35202,  58138 
Map  and  insurance  products:  fee  schedule, 

13764 
Map  changes,  study  backup  data,  and  map  and 

insurance  products:  fee  schedule.  49922 
Privacy  Act: 

System  of  records.  3193.  30685 
Radiological  Emergency  Preparedness: 
Exercise  credit,  30382 
Exercise  evaluation  methodology.  2058U 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 

quality,  objectivity,  utility,  and  integnty 

guidelines.  64900 
Potassium  iodine  (Kl)  use  as  thyroidal  blocking 

agent  by  persons  in  vicinity  of  nuclear 

povwer  plants;  Federal  policy.  1355 
Radiological  emergency  response  plans  and 

preparedness  in  support  of  nuclear  power 

plants;  preparation  and  evaluation  criteria, 

30982 
Snow  emergency  and  severe  winter  storm 

declarations  and  snow  removal  policy; 

comment  request.  58608 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Federal  land  use  fees;  update.  70158 
Public  utilities:  electric  quarterly  reports; 

electronic  filing  instruction  manual.  39272 
Public  utihty  filing  requirements.  31044 
Uniform  System  of  Accounts — 
Financial  instruments,  comprehensive  income, 
derivatives,  and  hedging  activities; 
accounting  and  reporting  requirements, 
67692.  70006 
Filing  fees:  annual  update,  54086 
Natural  gas  companies  (Natural  Gas  Act): 
Pipelines;  project  cost  and  annual  limits  under 

blanket  certificates,  6167 
Uniform  System  of  Accounts — 

Financial  insiniments,  comprehensive  income, 
derivatives,  and  hedging  activities: 
accounting  and  reporting  requirements. 
67692,  70006 
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Natural  Gas  Policy  Act: 

Interstate  natural  gas  pipelines — 

Business  practice  standards.  1 1906,  30788, 
44529.  49564 
Short-term  and  interstate  natural  gas 

transportation  services;  regulation.  37669 
Upstream  interstate  pipelines;  firm  capacity 
assignment;  regulations  removed.  72098 
Oil  pipeline  companies  (Interstate  Commerce  Act): 
Uniform  System  of  Accounts — 

Financial  instruments,  comprehensive  income, 
derivatives,  and  hedging  activities: 
accounting  and  reporting  requirements. 
67692.  70006 
Practice  and  priKedure: 
Civil  monetary  penalties;  inflation  adjustment. 

52410 
Electronic  filing  of  FERC  Form  1 .  and 

elimination  of  certain  designated  schedules 
in  FERC  Form  Nos.  I  and  IF.  36093 
Electronic  registration  (eRegistration),  52406 
Gas  transmission  facilities  in  off-shore  southern 
Louisiana  area;  certificates  of  public 
convenience  and  necessity;  policy 
statement  removed.  12468 
Record  requests  fees;  revision.  21994 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Asset  retirement  obligations;  accounting, 
financial  reporting,  and  rate  filing 
requirements.  69816 
Correction.  70890 
Electricity  market  design  and  structure; 

strawman  discussion  paper.  6665 
Generator  interconnection  agreements  and 

procedures:  standardization,  22250 
Hydroelectric  license  regulations.  587.39 
Natural  gas  pipelines  and  transmitting  public 
utilities  (transmission  providers);  standards 
of  conduct:  technical  conference.  35062 
Small  generator  interconnection  agreements  and 
procedures;  standardization.  54749,  70194 
Staff  public  meeting.  55376 
Standard  generator  interconnection  agreements 

and  procedures.  3632 
Undue  discrimination;  remedying  through  open 
access  transmission  service  and  standard 
electricity  market  design.  55452.  61049 
Conferences  and  comment  period  extended. 

63327 
Merchant  transmission  provider  obligation  to 

expand  facilities.  76122 
Staff  conference.  57187 
Technical  conferences.  58751.  65913,  67339, 
70890,76.321.77007 
Uniform  System  of  Accounts — 
Financial  instruments,  comprehensive  income, 
derivatives,  aitd  hedging  activities; 
accounting  and  reporting  requirements. 
1026 
Natural  gas  companies  (Natural  Gas  Act): 
Asset  retirement  obligations;  accounting, 
financial  reporting,  and  rate  filing 
requirements,  69816 
Con«ction.  70890 
Natural  gas  markets  conference.  62918 
Natural  gas  pipelines  and  transmitting  public 
utilities  (transmission  providers);  standards 
of  conduct;  technical  conference.  35062 
Uniform  System  of  Accounts — 

FinaiKial  instruments,  comprehensive  income, 
derivatives,  and  hedging  activities; 
accounting  and  reporting  requirements, 
1026 
Natural  Gas  Policy  Act: 

Interstate  natural  gas  pipelines — 
Business  practice  standards.  44,  72870 


Natural  gas  markets  conference.  62918 
Natural  gas  pipeline  negotiated  rate  policies  and 

practices.  48592.  54387 
Short-term  and  interstate  natural  gas 

transportation  services:  regulation.  .39315 
Upstream  interstate  pipelines;  firm  capacity 
assignment.  19136 
Oil  pipeline  companies  (Interstate  Commerce  Act): 
Asset  retirement  obligations;  accounting, 
financial  reporting,  and  rate  filing 
requirements.  69816 
Correction.  70890 
Uniform  System  of  Accounts — 
Cash  management  practices.  5 1 1 50.  57994 
Financial  instruments,  comprehensive  income, 
derivatives,  and  hedging  activities: 
accounting  and  reporting  requirements, 
1026 
Practice  and  procedure: 

As.set  retirement  obligations;  accounting  and 
reporting;  technical  conference.  1 1954. 
16071,20922 
Critical  energy  infrastructure  information:  public 
availability  restriction.  3129.  1 1229.  57994. 
64835 
Correction,  13680 
Market-based  rate  contracts  for  wholesale  sales 
of  electric  energy  by  public  utilities; 
standard  of  review  for  changes,  51516 
Semi-annual  agenda,  34156,  75582 

NOTICES 

Ageitcy  information  collection  activities: 

Proposed  collection;  comment  request.  18183, 

38086,  42243,  44186,  54410,  54411,  69514 
Submission  for  OMB  review:  comment  request. 

2424,  4243,  4244,  5801,  6244.  6245.  6246. 

51551.  55007.  55008.  64875.  67154, 

68583,  68584 
Electric  and  natural  gas  prices:  potential 
manipulation;  fact-finding  investigation: 
Jurisdictional  sellers  and  non-jurisdictional 

sellers  in  the  West,  Mill* 
Clarification.  1 1684 
Electric  rate  and  corporate  regulation  filings; 
illinois  Power  Co.  ei  al..  79597 
AESCorp.  etal..  45714 
Alliance  Companies  et  al..  40708 
Alliant  Energy  Corporate  Services.  Inc.,  el  al., 

66 
AlphaGen  Power  LLC  et  al..  17422 
American  Electric  Power  Co.  et  al.,  19743, 

46493.  50663 
American  Electric  Power  Service  Corp.  et  al., 

2648,  13753.62455 
American  Transmission  Systems.  Inc..  et  al.. 

38265 
Anaheim  et  al..  CA.  66624.  67163 
Aquila.  Inc..  et  al..  58780 
Aquila  Merchant  Services,  Inc.,  et  al.,  56999 
Astoria  Generating  Co.,  LP.,  et  al.,  4%83 
Athens  Generating  Co.,  L.P..  et  al.,  70941 
Avista  Corp.  et  al.,  59057 
Backbone  Mountain  Windpower  LLC  et  al., 

9445 
Baconton  Power  LLC  et  al..  45501 
Bangor  Hydro-Electric  Co.  et  al.,  45108 
Bastrop  Energy  Partners.  L.P.,  et  al..  12555 
Bayswater  Peking  Facility,  LLC.  et  al.,  1333 
Bethlehem  Steel  Corp.  et  al..  39%5 
Bonnet  Carre  Power.  L.L.C..  et  al..  49327 
Caledonia  Generating.  LLC.  et  al..  41709 
California  Indepeiident  System  Operator  Co.  et 

al.,  77248 
Calpine  Energy  Services.  Inc.,  et  al..  681 18 
Cambridge  Electric  Light  Co.  et  al..  44 1 8 
Camden  Cogen.  L.P.,  et  al..  72937 
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Canadian  Niagara  Power  Co..  Ltd..  et  al.,  19745 
Cargill-Allianl.  LLC.  et  al.,  48644,  49328 
Catamount  Energy  Corp.  et  al.,  59499 
Celerity  Energy  of  Colorado,  LLC,  et  al..  20760 
Central  Hudson  Gas  &  Electric  Corp.  et  al.. 

69520 
Central  Illinois  Generation.  Inc..  et  al.,  41229 
Central  Illinois  Light  Co.  et  al..  34443 
Central  Maine  Power  Co.  et  al.,  9262,  57805 
Chandler  Wind  Partners,  LLC.  et  al.,  77765 
Choctaw  Gas  Generation,  LLC.  et  al.,  1 1684 
CinCap  Madison,  LLC,  et  al..  5107 
Cinergy  Services,  Inc..  19746 
Cinergy  Services.  Inc.,  et  al.,  5579.  7681.  36168 
Cleveland  Electric  Illuminating  Co.  et  al.,  38267 
CMS  Panhandle  Lake  Charles  Generating  Co. 

LLC  et  al..  72667 
Commonwealth  Chesapeake  Co..  L.L.C..  el  al.. 

58415 
Commonwealth  Edison  Co.  el  al.,  1336 
Concord  Electric  Co.  et  al..  61085 
Conectiv  Bethlehem  Inc.  et  al.,  43097 
Consolidated  Edison  Co.  et  al..  62457,  681 18 
Consolidated  Water  Power  Co.  et  al.,  1457 
CPV  Cunningham  Creek.  LLC,  et  al.,  3176 
Creed  Energy  Center,  LLC.  et  al..  42769, 

66625.67164 
Dayton  Power  &  Light  Co.  et  al.,  17066,  64360 
Delano  Energy  Company.  Inc.,  et  al..  68591 
Delaware  Mountain  Wind  Farm.  LP,  et  al.. 

45716.52966 
Deseret  Generation  &  Transmission  Co- 
operative. Inc.  et  al.,  15562 
Detroit  Edison  Co.  et  al..  47533 
Dittmer.  Harold  E..  et  al..  69734 
DTE  East  China.  LLC,  et  al.,  7149 
Duke  Energy  Murray.  LLC.  et  al..  18881 
Duke  Energy  Oakland.  LLC.  et  al..  67165 
Duke  Power  et  al.,  41231 
East  Kentucky  Power  Cooperative.  Inc..  el  al., 

41712 
EE  South  Glen  Falls  et  al..  149.30 
El  Paso  Electric  Co.  et  al..  13620 
El  Paso  Merchant  Energy  et  al..  71960 
Empire  District  Electric  Co.  et  al..  47788 
Energy  Department  et  al..  61333.  70725 
Engage  Energy  America  LLC  el  al..  8016 
Enron  Corp.  et  al..  8952 
Enron  Europe  Operation  (Advisor)  Ltd.  el  al.. 

78223 
Entergy  Power  Generation  Corp.  et  al..  69736 
Entergy  Services.  Inc..  et  al..  2207.  .3488 
Erie  Boulevard  H^dropower.  L.P..  et  al.,  22067 
Florida  Power  &  Light  Co..  et  al..  9729.  .30913. 

52714.67167 
FPL  Energy  Hancock  County  Wind.  LLC.  et 

al..  65558 
FPL  Energy  Marcus  Hook,  L.P..  et  al..  3890 
FPL  Energy  New  Mexico  Wind.  LLC.  et  al.. 

70726 
FPL  Energy  Seabrook,  LLC.  et  al..  60652 
Frederickson  Power  L.P.  et  al..  1 1470.  46647 
Front  Range  Power  Co..  LLC.  et  al.  36169 
Geneva  Arkansas  I.  LLC,  et  al.  51244 
Genova  Oklahoma  I.  LLC.  et  al..  51552 
Georgia  Power  Co.  et  al..  68120 
Geysers  Power  Co..  LLC,  et  al..  32035 
Global  Common  Greenport  LLC  et  al..  76394 
GNE.  LLC.  et  al.,  39966 
Golden  Spread  Electric  Cooperative  el  al.,  6917 
Great  Bay  Power  Corp.  et  al..  58417.  688.54 
Griffiss  Local  Development  Government  Corp. 

et  al..  475.34 
Harbor  Cogeneration  Co.  et  al.,  6250 
Hermiston  Power  Partnership  et  al..  13135 
Hydroelectric  applications,  72664 


Idaho  Power  Co.  et  al..  56542  | 

Indigo  Generation  LLC  et  al..  66136.  67168 
ISO  New  England  Inc.  et  al.,  48457 
Lake  Superior  Power  L.P.  et  al.,  103% 
LG&E  Trust  No.  2001-A  et  al..  8532 
Logan  Generating  Co..  LP.,  et  al.,  44824 
Louisville  Gas  &  Electric  Co.  et  al..  36870 
Madison  Gas  &  Electric  Co.  et  al..  580 
Madison  Windpower  LLC  et  al..  42552 
Manchief  Power  Co..  LLC,  et  al..  62712 
Maritime  Electric  Co.,  Ltd.,  et  al.,  3490 
MEP  Investments,  LLC,  et  al..  39707 
Michigan  Electric  Transmission  Company,  LLC, 

et  al..  57586 
MidAmerican  Energy  Co.  d  al.,  8534 
Midwest  Independent  Transmission  System 

Operator.  Inc..  et  al..  10701.  19746.  377%, 

38650.45974.  54179 
Mirant  Americas  Energy  Marketing,  LP.,  et  al.. 

mil 

Mirant  Americas  Generation  LLC  et  al..  14931 
Miraht  Neenah.  LLC,  et  al..  54413.  56999 
Mirant  Sugar  Creek.  L.L.C..  et  al.,  6253 
MNS  Wind  Co.  LLC  et  al.,  17683 
Montana-Dakota  Utilities  Co.  et  al..  729 
Mountain  View  Power  Partners.  LLC.  et  al., 

54799 
Ml.  Camel  Cogen.  Inc..  et  al..  43303 
NEO  California  Power  LLC  et  al..  40712 
New  Power  Co.  et  al..  1 1473.  17068 
New  York  Independent  System  Operator.  Inc.. 

etal..  71162.  77976 
North  Atlantic  Energy  Corp.  et  al.,  37798 
Northeast  Utilities  Service  Co.  et  al..  62964 
Northern  Indiana  Public  Service  Co.  et  al.. 

10185 
NRG  Rockford  Equipment  II  LLC  et  al..  19172 
Orion  Power  New  York  GP  II,  Inc..  et  al., 

53918 
Otter  Tail  Power  Co.  et  al..  6702,  7368 
Pacer  Power  LLC  et  al..  68856 
Pacific  Gas  &  Electric  Co.  et  al..  55398.  641 1 1. 

76170 
PG&E  Dispersed  Generating  Co..  LLC.  et  al.. 

6512,  13321.  17985 
PG&E  Dispersed  Power  Corp.  et  al..  1755 
PH  Generating  Statutory  Trust  B  et  al..  19747 
PJM  Interconnection.  LLC.  et  al..  4708. 

54414.  72938 
Portland  General  Electric  Co.  et  al..  3892.  5277 
Potomac  Electric  Power  Co.  et  al..  52468 
Power  Contract  Finance.  L.L.C..  et  al..  7(X)67 
PPL  Electric  Utilities  Corp.  et  al..  60653 
PPL  Maine.  LLC.  et  al..  20505 
PPL  Sundance  Energy.  LLC.  et  al.,  13755 
Progress  Energy  Inc.  et  al.,  44444 
Progress  Ventures,  Inc..  et  al..  35535 
PSEG  Fossil  LLC  et  al..  .30374 
PSEG  Poland  Distribution  B.V.  et  al..  8795 
Public  Service  Co.  of  New  Mexico  et  al.. 

16102,  21650 
Reliant  Energy  Desert  Basin,  LLC.  et  al..  30678 
Riverside  Energy  Center.  LLC,  et  al.,  641 1 1 
San  Diego  Gas  &  Electric  Co.  et  al..  67.  31797. 

43305.  50664.  77249 
Sithe/Independence  Power  Partners.  L.P.,  et  al.. 

68121 
Sithe  Edgar.  LLC.  et  al..  56544 
Somerset  Power  LLC  et  al..  .36871 
Southeastern  Power  Administration  et  al..  52470 
Southern  California  Edison  Co.  et  al.,  21653. 

35984 
Southwest  Electric  Cooperative,  Inc..  et  al.. 

35537 
Southwest  Power  Pool.  Inc.,  12010 
Southwest  Power  Pool,  Inc..  et  al..  63908 
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Spring  Canyon  Energy,  L.L.C..  et  al..  59281 
TECO  Power  Services  Corp.  et  al..  21653 
Termoelectrica  U.S..  LLC.  et  al..  70420 
Tomen  Power  Corp.  et  al.,  48169 
Trans-Elect.  Inc..  et  al..  1 1320.  12984.  36588. 

67609 
Triton  Power  Michigan  LLC  et  al..  31294 
Twelvepole  Creek.  LLC.  et  al..  67610 
TXU  Generation  Co.  LP  et  al..  583 
UAE  Lowell  Power  LLC  et  al..  55399 
UEG  Araucaria  Ltda.  et  al..  48889 
United  States  Energy  Department  et  al..  41973 
UtiliCorp  United  Inc.  et  al.,  884 
UtiliGroup,  Inc..  et  al..  35801 
Vandolah  Power  Co.,  LLC.  et  al..  15376 
Vermont  Electric  Power  Co.  et  al..  54801 
Vermont  Yankee  Nuclear  Power  Corp.  et  al.. 

12558 
Vernon.  CA.  et  al..  47.360 
Virginia  Electric  &  Power  Co.  et  al..  17685. 

34444 
Vivendi  Universal.  S.A..  el  al..  56545 
Wallula  Generation.  LLC.  et  al..  18190 
Waterside  Power.  LLC.  et  al..  .39709 
Westar  Energy.  Inc..  et  al..  76173 
West  Penn  Power  Co.  et  al..  2427 
Whiting  Clean  Energy.  Inc.,  et  al..  5581 
Wisconsin  Public  Service  Corp.  et  al..  51553 
Wisvest-Connecticut.  LLC.  et  al..  .34695 
WPS  Empire  State.  Inc..  et  al..  66137.  67169 
Xcel  Energy  Services.  Inc..  et  al..  49685 
Young  Gas  Storage  Co..  Inc..  40717 
Electric  utilities  (Federal  Power  Act): 

Undue  discrimination:  remcdyiiig  through  open 
access  transmission  service  and  standard 
electricity  market  design 
Technical  conferences.  70223 
Environmental  statements;  availability,  etc.: 
Alaska  Power  &  Telephone  Co..  71.  .36874 
Allegheny  No.  6  Hydro  Partners.  8240 
ALLETE.  Inc..  65559 
ANR  Pipeline  Co..  61334 
Aquenergy  Systems.  Inc..  17988.  I8I9I 
Atlanta  Power  Co-Idaho.  3894 
Black  River  Falls.  Wl.  4249 
Calligan  Hydro  Inc..  926J 
Central  Nebraska  Public  Power  and  Irrigation 

District.  57001.6.3413 
CMS  Trunkline  LNG  Co..  LLC.  51246 
Columbia  Gas  Transmission  Corp..  12987 
Commonwealth  Power  Co..  2208 
Dominion  Transmission.  Inc..  36874 
Duke  Energy  Corp..  49913 
East  Tennessee  Natural  Gas  Co..  22071.  613.36 
Entergy  Arkansas.  Inc..  577 
Erie  Boulevard  Hydroptiwer  LP..  14932.  53349 
FPL  Energy  Maine  Hydro,  LLC.  et  al..  36877, 

63413 
Garkanc  Power  Assix-iation.  Inc..  19.563 
Georgia  Strait  Crossing  Pipeline  LP.  6705. 

48172 
GNE.  LLC,  41714 

Goat  Uke  Hydro.  Inc..  49018.  61861 
Goodrich  Falls  Hydro  Electric  Co..  131.36 
Grande  Pointe  Poyier  Corp.,  67173.  68.593. 

69523 
Grand  River  Dam  Authority.  60654.  6.3643 
Greenbrier  Pipeline  Co..  LLC.  67173.  68123 
Hackberry  LNG  Terminal.  LLC.  57001 
Hancock  Hydro  Inc..  9264 
Hart.  Ml.  68857 

Horseshoe  Bend  Hydroelectric  Co..  3695    » 
Hydro  Development  Group.  Inc..  44825 
Hydro  Technology  Systems.  Inc..  20%9 
Idaho  Power  Co..  38094 
Independence  County  and  Batesville.  AR.  48891 
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Indiana  Michigan  Power  Co..  72160 

Inlemaiional  Paper  Co.,  62241 

Iroquois  Ga.s  Transmission  System,  L.P..  S2967. 

55400 
Islander  East  Pipeline  Co..  L.L.C.,  et  al..  16103. 

19.564.55219 
Judith  A.  Burford  Hydroelectric  Project,  67174 
Kem  River  Gas  Transmission  Co.,  8954,  4.^100 
Lyndonville  Village  Electric  Department,  VT, 

5 1 246 
Madison  Paper  Industries,  Inc.,  60654 
Maine  .Marine  Resources  Department.  41233 
Manon,  KY.  ct  al.,  61087 
Millennium  Pipeline  Co..  LP..  38095 
Monroe.  UT.  19564 
Nantahala  Power  &  Light.  51 10 
New  Yotk  State  Electric  &  Gas  Corp.,  57001, 

77059 
Niagara  Mohawk  Power  Corp.  et  al..  10903 
North  Baja  Pipeline.  LLC.  2430 
Northern  California  Power  Agency  ct  al..  38494. 

67174 
Northern  Sutes  Power  Co.  et  al..  49329 
Northwest  Pipeline  Corp..  10903.  31295,  .39969 
Oconto  Electric  Cooperative.  584 1 7 
Pacific  Gas  &  Electric  Co..  61861 
PacifiCorp.  71.  5280.  7.370.  19174.  19565, 

49329 
Portland  General  Electric  Co..  57425 
PPL  Great  Works.  LLC.  18191 
Public  Service  Company  of  Colorado.  1 5563 
Public  Utility  District  No.  1  of  Chelan  County. 

WA.  14708.  18885.  71546 
Public  Utility  District  No.  2  of  Grant  County. 

WA.  5.3920 
Red  Lake  Gas  Storage.  L.P..  65107 
Rhinelander  Paper  Co.,  585 
RidgewcxxJ  Maine  Hydro  Partners,  LP..  5280. 

49330 
Rochester  Gas  &  Electric  Corp..  5280 
S.D.  Wanen  Co..  44825 
SCG  Pipeline.  Inc..  45970 
South  Carolina  Electric  &  Gas  Co..  31296. 

40717.  44825.  48891.  57425 
Southern  California  Edison.  2874.  32037. 

43101.61610.62242 
Southern  Natural  Gas  Co..  48459 
Springville  City.  UT.  35105 
Sturgis.  MI.  70225 
Tennessee  Gas  Pipeline  Co..  49913 
Texas  Eastern  Transmission.  L.P..  19565 
Tran.sconiinentill  Gas  Pipe  Line  Corp..  67 1 75 
Upper  Peninsula  PoWcr  Co.  et  al..  30376. 

51247.52472 
USGen  New  England.  Inc..  15.564 
Utica  Power  Authority  et  al..  44450 
Woods  Lake  Hydro  Co..  67179 
WoromxTO  Hydro.  LLC.  9%7 
Environmental  statements;  notice  of  intent: 
AES  Ocean  Express,  LLC,  70589 
CMS  Trunkline  LNG  Co.,  LLC.  76X3 
Columbia  Gas  Transmission  Corp..  38268 
Dominion  Transmission.  Inc..  2874 
Dominion  Transmission.  Inc..  et  al.,  2875 
Duluth,  MN,  79600 

Electricity  Market  Design  and  Structure.  49914 
El  Paso  Natural  Gas  Co..  65107 
Energy  West  Development.  Inc..  70592 
.Florida  Gas  Transmission  Co..  1339,  10.398 
Gusiavus  Electric  Co..  44826 
Hackbcrry  LNG  Terminal.  LA.  47791 
Idaho  Power  Co..  4419.  6258 
Iroquois  Gas  Transmission  System.  L.P..  12560 
Maritimcs  &  Northeast  Pipeline.  LLC.  18885 
Maritimes  &.  Northeast  Pipeline.  L.L.C.,  el  al.. 

1.^621 
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National  Fuel  Gas  Supply  Corp..  451 10 

Natural  Gas  Pipeline  Co.  of  America,  50661 

Newton  Falls  Holdings,  LLC,  18192 

Northern  Natural  Gas  Co.,  67400 

PacifiCorp.  69523 
»  Petal  Gas  Storage.  LLC.  52472 

Public  Utility  District  No.  1  of  Pend  Oreille 
County.  WA.  61862 

Red  Lake  Gas  Storage.  LP.  62713 

Reef  International.  L.L.C..  131.37 

Reliant  Energy  Gas  Transmission  Co..  15380 

SCG  Pipeline.  Inc..  4249 

South  Carolina  Electric  &  Gas  Co..  19566 

Southern  LNG.  Inc..  58783 

Tennessee  Gas  Pipeline  Co.,  18887 

Texas  Eastern  Transmi.ssion,  LP.  47 1 1 ,  9264, 
44192 

Transcontinental  Gas  Pipe  Line  Corp.,  380% 

Williams  Gas  Pipelines  Central.  Inc.,  58601, 
6.1413 

Williston  Basin  Interstate  Pipeline  Co..  6256. 
63643 
Federal  Energy  Regulatory  Records  Information 
System;  replacement  of  three  current  online 
systems.  35105 
Hydroelectric  applications.  71.  731.  1756.  1757. 
17.58,  2208.  2431.  2649,  3179,  .36%,  4251. 
4419,4420,4421,4712,4713,  5110.5111. 
5112.  5280.  5583.  5.584.  6516.  7.370.  7.371, 
7685,  7686,  8955.  8956.  8957.  8958.  8959. 
8960,  8% I,  9266.  9267,  9%7,  10187,  11113, 
11323,  11324,  11687.  11688.  12010.  12987. 
13622,  13756.  14708,  14933,  149.34,  15382, 
1.5.38.3.  1.5.184.  1.5564.  15565.  16104.  16.173. 
16747.  17426.  17988,  17989,  17990,  18059, 
18192,  18193,  18194,  18195,  18602,  18889, 
19.566,  19.567,  201 12.  201 13.  20.507.  20868. 
20970.  21655.  216.56.  21657.  22072,  22074, 
.30376,  .10377.  .10679.  .10906,  30915.  312%, 
31298,  32038,  .14698,  34699.  .14700,  .14701. 
.14919,  .14920.  .14921.  35985.  35986.  35987. 
3.5988.  .16170.  .16589.  37802.  37803,  38098, 
389.56.  .19970.  40717.  40719.  40720,  40721, 
40722,  40723,  40724,  40725,  40726,  40727. 
412.34.  41714.  41715.  41716,  41975,  41976. 
41977.  41979.  41980.  43101.  43102.  43103. 
43104,  43105,  43305,  43306.  44194,  44445, 
44446,  44447,  44448,  44449,  44827,  45503, 
45976,  45977,  46495,  464%,  46497,  46498, 
46651,  46652,  46653,  46654,  46655,  47793, 
48173,  48460,  48461,  49018,  493.10.  49331, 
49332,  49333,  4%86,  50660,  .50665,  .50666, 
.50667,  .50668,  .50669,  .50670,  .50671,  50672, 
.50673,  50674.  .50876,  50877.  50878,  51247. 
51248.  51249,  51556,  51.557,  51.558,  51.5.59, 
51.560,  51.561,  51.562,  51.563,  51847,  52474. 
52475.  52476.  52477,  52478,  52968,  52%9. 
52970,  52972,  52973.  52974,  52975,  52977, 
52978.  52979,  52980,  52981,  52982,  52983. 
53575.  53576,  53577,  5.1920,  53921,  5.3922, 
5.5009,  55220,  55221.  55222,  5522.3,  55224, 
55225,  55226,  55227,  55228,  55229,  5.5401. 
5.5402,  55403.  55832.  56.546,  56547,  .56548, 
.56.549.  .565.50.  .56551.  56826,  57001,  57002, 
57003.  570(M,  57806,  57807,  57808,  57809, 
57810,  58785,  58786.  58787,  .59282,  61862, 
61863,  61864.  61865.  61866.  61867.  61868. 
61869.  61871.  61872.  61873.  61874,  61875. 
61876.  62051.  62052,  62714,  62715,  62716, 
6.3415,  6.1416.  6.1417.  6.1418,  6.1419,  63645, 
63646,  63647,  6.1648.  63649,  636.50,  63652, 
6.1653,  6.16.54.  64880.  65109.  651 10.  651 1 1. 
65 1 1 2.  65 1 1 3.  65%9,  65970,  67 1 75,  67 1 76, 
67177,  67178,  67179.  67402.  67608,  6761 1, 
67612,  6761.1.  67614,  68123.  68.593.  68.594, 
68595,  68857,  68858,  69523.  69524,  69525. 


69813,  70422,  70423,  70424,  70426,  70638, 
70942.  71 163,  71.546,  71.547.  72160.  72161, 
72940.  72941,  76397,  77490,  77766,  77767, 
77768,  77769,  78226,  79074,  79076,  79601, 
79602,  79603 
Meetings: 

AES  Ocean  Express,  LLC,  44195 
Alternative  dispute  resolution;  Amoco 

Production  Co.  et  al.,  55404 
Alternative  dispute  resolution  workshop,  78226 
Atlanta  Power  Station;  telephone  conference, 

9731 
Atlanta  Power  Station  Hydroelectric  Project; 

relicensing  process,  15384 
Better  stakeholder  involvement;  how  to  make 
it  work;  woricshop,  9%8,  46499,  67179 
Box  Canyon  Hydroelectric  Project,  Pend  Oreille 
County.  WA;  environmental  analysis 
concerns,  22074 
California  Independent  System  Operator's 

Comprehensive  Market  Redesign  Proposal; 
stakeholders,  47794 
Capital  availability  for  energy  markets;  technical 

conference,  79077 
Electricity  market  design  and  structure,  2209, 
2433,4713,  10400,  11689,  11690,  1.1757 
Technical  conference,  65 1 7,  8240 
Energy  infrastructure  issues;  conference,  13757 
Environmental  report  preparation  and  post- 
certificate  environmental  compliance; 
training  seminars,  77770 
Federal  Power  Act;  hydroelectric  licensing  post- 
forum  stakeholder  meeting  and  drafting 
sessions,  69737 
Generator  interconnection  agreements'  and 

procedures  standardization,  887 
Hydroelectric  licensing  process;  forum.  65559 
Hydro  Licensing  Status  Workshop.  64365 
Interstate  natural  gas  infrastructure;  emergency 
reconstruction;  conference,  16748,  19749 
Midwestern  States  energy  infrastructure 

conference.  .59283.  65560 
Midwest  Independent  System  Operator.  Inc..  el 

al.;  Single  Market  Design  Forum,  54180 
MISO-PJM-SPP  reliability  seams  workshop, 

78227 
MISO-PJM-SPP  Single  Market  Design  Forum. 

45.504.62717 
MISO-SPP  tariff  convergence  technical 
conference;  FERC  staff  participation, 
.55011 
Natural  gas;  emergency  realkx'ation;  conference. 

16748.  197.50 
Natural  gas  industry;  policy  issues;  conference. 

65.561 
Northeast  Energy  Infrastructure  Conference, 

1971 
Public  meeting  schedule  change.  51564 
Public  utility  market-based  rate  authorisations; 
terms  and  conditions;  investigation.  9447, 
10904 
Queuing  technical  conference,  78444 
Regional  Transmission  Organizations — 
Midwest  State-Federal  Regional  Workshop, 

.19710 
Northeast  RTO,  1.141 
Regional  Electric  Power  Cooperation 

Committee,  16749 
SeTrans  RTO.  1759 
State-Federal  Regional  Panels;  teleconference, 

35105 
State-Federal  Southeast  Regional  Panel, 
18195 
Southeast  Energy  Infrastructure  Conference, 

22075       _ 
Standard  market  design;  data  and  software 
standards,  19174,  40728.  46.501.  552.30. 
61877 
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State-Federal  Regional  RTO  Panels  et  al..  6919 
Supply  Margin  Assessment  Conference,  55395 
Transmission  providers;  standards  of  conduct; 
technical  conference,  21657,  36170 
Meetings;  Sunshine  Act,  1460,  2877,  3894,  38%, 
5113,6258,8798,  10907,  12010,  13623. 
16749,  19568,  21231,  320.19,  32042,  37414, 
38181,  39710,  40728,  412.35,  42553,  43106, 
46656,  48174,  493.14,-49335,  56552,  56827, 
58418,  58422,  62463,  62%5,  63655.  66140, 
66141,  70068,  70070,  77250.  77251 
National  Register  of  Historic  Places: 
Programmatic  agreement  for  managing 
properties;  restricted  service  list — 
Alabama  Power  Co.,  43307,  43308,  65971, 

70727,  70728 
Batesville  (city)  and  Independence  County, 

AR,  8%2 
GNE.  LLC,  44451 

Marquette  Power  and  Light  Board,  48646 
New  York  Power  Authority,  44195,  44451 
Ridgewood  Maine  Hydro  Partners,  L.P.. 

6706,46501,46660 
Upper  Peninsula  Power  Co.,  48645 
Natural  gas  companies  (Natural  Gas  Act): 
Upland  erosion  control,  revegetation,  and 
maintenance  plan  and  wetland  and 
waterbody  construction  and  mitigation 
procedures;  comment  request,  76173 
Natural  Gas  Policy  Act.  etc.: 
California  market;  natural  gas  sales;  reporting 

requirements,  5585 
Natural  gas  pipeline  negotiated  rate  policies  and 
practices,  53350 
Oil  pipelines: 

Producer  Price  Index  for  Finished  Goods; 
annual  change,  35989 
Practice  and  procedure: 

Available  document  formats  change;  scanned 

images  no  longer  posted,  56553 
Electronic  filing  of  documents;  additional 

qualified  documents.  76.197 
Federal  Energy  Regulatory  Records  Information 

System,  10910 
Off-the-record  communications,  72,  1.341,  3696, 
5804,  6518,  6919,  8241,  9267,  10401, 
11690,13138,14935,16105,18195, 
20508,  22076,  3 1 299,  35540,  38099, 
38956,  40728,  42251,  43.309,  44828. 
47537,  48647,  49915,  52479,  54416, 
57425,  58422,  60650,  62242,  6.3655, 
65562,  67181,  68596,  70225,  72162. 
77254,  77771 
Preliminary  permhs  surrender: 
BAE  Energy.  49916 
Big  Rock  Power  Partners,  69526 
CPS  Products,  Inc.,  67181 
Hammond  Hydroelectric  Co.,  55219 
Hydro  Energy  Development  Corp.,  9268 
North  Unit  Irrigation  District,  63655 
Quantum  Energy  Solutions,  65972 
Shanks,  Gene  Arlin,  69526 
Universal  Electric  Power  Corp..  6518 
Western  Land  Investments,  Inc.,  61861 
White  River  Falls  Energy  Associates,  Inc., 
72163 
Reports  and  guidance  documents;  availability,  etc. 
California  Independent  System  Operator; 

operational  audit.  4714 
Capacity  release  transactions;  rale  ceiling;  staff 

paper,  38957 
Colorado  Interstate  Gas  Co.;  refund  report, 

48174 
Dominion  Transmission,  Inc.;  refund  report. 

48174 
Electricity  market  design  and  structure.  14936. 
18603 
Working  paper,  1 3323 


Electric  Quarterly  Reports;  public  utility  filing 
requirements  and  software  demonstrations, 
79077 
Fact-finding  investigation  of  potential 

manipulation  of  electric  and  natural  gas 
prices;  docket  designation,  973 1 
Information  dissemination  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines,  30378 
Public  utility  filing  requirements,  451 10.  65973 
Seams  resolution  plan;  Regional  Transmission 

Organizations  et  al.,  42771,  43.309 
Upland  erosion  control,  revegetation,  and 
maintenance  plan,  and  wetland  and 
waterbody  construction  and  mitigation 
procedures;  changes;  comment  request, 
2433 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  19750 
Applications,  hearings,  determinations,  etc.: 
Acadia  Power  Partners,  LLC,  42244 
AES  Corp.  et  al.,  62044 
AES  Ocean  Express  LLC,  1 1 109,  67155 
Alabama  Power  Co.,  20105 
Alcan  Power  Marketing,  Inc.,  30677 
Alcoa  Power  Generating  Inc.,  69515  ' 
Algonquin  Gas  Transmission  Co.,  2203,  5103, 
6510,  40695,  41704,  48162,  60648,  61854, 
68585,70060,77481 
Algonquin  Gas  Transmission  Co.  et  al.,  31287, 

44431,  65960,  76383 
Algonquin  LNG,  Inc.,  1747,  48163,  61854, 

65549,  65550 
Algonquin  LNG,  Inc.,  et  al..  55209.  65%l 
Algonquin  LNG,  LP,  70060.  71 156 
Allegheny  Energy  Service  Corp..  62045 
Allegheny  Energy  Supply  Co..  LLC,  et  al., 

67156 
Alliance  Companies  et  al.,  30905 
Alliance  Pipeline  LP.,  15557,  51240,  62704. 

65%  1,  68843,  72926,  76383,  78797 
Alternate  Power  Source,  Inc.,  64108 
Ameren  Energy,  Inc.,  20%3,  45964 
Ameren  Services  Co.,  20105,  44431,  56992 
Ameren  Services  Co.  et  al.,  44188.  45964 
American  Electric  Power  Service  Corp.,  8015, 

31288 
American  Electric  Power  Service  Corp.  et  al., 

•  78439 
American  Transmission  Co.  LLC,  5104,  44432 
Anadarko  Gathering  Co.  et  al.,  18184 
Anaheim  et  al.,  CA,  40695 
ANR  Pipeline  Co.,  64,  875,  1332,  1747.  4952, 
5574.  66%.  9444,  9%5,  10898,  10899, 
11305,  11306,  16742,  17061,  18184, 
18875,  20106,  22065,  32027,  38087, 
3%98.  39%3.  43092,  44450,  47355, 
48453,  49324,  52462,  52463,  53569. 
57799,  59277.  60648,  61608,  62705, 
63397,  65550,  681 12,  681 13,  681 14, 
68844,  69000,  69516,  71156,  72152, 
72927,77481,78797,78798 
ANR  Pipeline  Co.  et  al.,  43302 
ANR  Storage  Co.,  50425,  51240,  65550,  68844 
Aquila,  Inc.,  78798 

Aquila  Merchant  Services,  Inc.,  44432 
Aquila  Storage  &  Transportation,  LP,  18184 
ARCO,  2872 
Arizona  Public  Service  Co.,  7146,  22065, 

52463,  64355 
Armstrong  Energy  LP.,  LLLP,  et  al.,  313 
Astoria  Generating  Co.,  LP.,  et  al.,  44432 
Atlanta  Gas  Light  Co.,  3%99,  55389,  77482 
Attala  Energy  Co.,  LLC,  313,  3486 
Aubumdale  Peaker  Energy  Center,  L.L.C.. 
38950.  44188 


Avista  Corp.  et  al..  53.569.  67157 
Backbone  Mountain  Windpower  LLC.  62045 
Baconton  Power  LLC.  57420 
Baltimore  Gas  &  Electric  Co..  67158 
Bangor  Hydro-Electric  Co.  el  al..  64358 
Bayou  Cove  Peaking  Power.  LLC.  20964. 

42767 
Bayou  Cove  Peaking  Power.  LLC.  et  al.,  20964 
Bayswater  Peaking  Facility,  LLC,  12551     • 
Big  Cajun  I  Peaking  Power  LLC,  35980 
Big  West  Oil,  LLC,  et  al.,  9259.  .10373 
BIV  Generating  Co..  LLC,  ct  al.,  62045 
Black  Marlin  Pipeline  Co.,  20106,  57799, 

62705,  76384,  77482 
Bluegrass  Generation  Co..  L.L.C.,  9260 
Blue  Lake  Gas  Storage  Co.,  65551 
Bonneville  Power  Administration.  22066.  58597 
Boston  Edison  Co.,  47783,  55231,  58409 
Bowers  Drilling  Co.,  Inc.,  8237 
Bridgeline  Gas  Distribution  LLC,  18875 
Buchanan  Generation,  LLC,  42245,  47783 
Buck  Creek  Corp.,  49324 
Burbank,  CA,  5.1916 
Caesar  Oil  Pipeline  Co.,  LLC,  77758  ' 
Caledonia  Generating,  LLC.  et  al..  44822 
California  Electricity  Oversight  Board.  3486. 

9727 
California  et  al..  14707 

California  Independent  System  Operator  Corp.. 
8794,  3%99,  44433,  56.540,  58409.  64876. 
67609.69516.758.53.78221 
California  Power  Exchange  Corp..  2873.  62046. 

71157 
California  Public  Utilities  Commission,  681 13, 

72933 
Calpine  Energy  Services,  LP.,  ei  al.,  67158 
Calpine  Oneta  Power,  LP..  38264,  63.398 
Calpine  Texas  Pipeline.  LP..  .36167.  37789 
Calypso  Pipeline.  LLC,  et  al.,  58410,  661.14 
Canyon  Creek  Compression  Co..  7365.  40695. 

53923.  56285.  61855.  64355.  65551,  72660 
Capital  District  Energy  Center  Cogeneration 

Associates,  10180 
Cargill,  Inc.,  4417 
Cedar  Brakes  III.  LLC,  66% 
CenterPoini  Energy  Gas  Transmission  Co.. 
6.36.36.  65100.  65%  1,  65%2,  681 14, 
68845,  68999,  70587,  71 157.  72153 
CenterPoint  Energy-Mississippi  River 

Transmission  Corp.,  65551,  68586,  72152 
Central  Illinois  Generation,  Inc.,  56992 
Central  Illinois  Light  Co.,  21650 
Central  New  York  Oil  &  Gas  Co.,  LLC,  14925. 

1 974 1 ,  30373,  406%,  6555 1 
Central  Vermont  Public  Service  Corp.,  19561 
Central  Vermont  Public  Service  Corp.  et  al,. 

44433 
Centra  Pipelines  Minnesota  Inc.,  72660 
Chandeleur  Pipe  Line  Co.,  44434,  47355. 

70220.  72153,  76384,  77482 
Chandeleur  Pipe  Line  Co.  et  al..  34440 
Chevron  Products  Co.,  7365,  30373 
Choctaw  Generation,  LP,  67 1 58 
Cincinnati  Gas  &  Electric  Co.,  16743. 
Cinergy  Energy  Services,  Inc.,  .34440 
Cinergy  Services,  Inc.,  58597 
Cinergy  Services,  Inc.,  et  al.,  13751 
Citizens  Energy  Corp.,  729 
Clear  Cieek  Storage  Co.,  LLC,  5841 1,  63637, 

66135 
CMS  Tmnkline  Gas  Co.,  LLC,  1%9,  1 1307, 
32027,  406%,  41704.  47355,  53569. 
53570,  63398,  65%2,  68586,  72927,  72928 
CMS  Tmnkline  LNG  Co.,  LLC,  1970,  31289, 

45%5.  47356,  55209,  68587 
Cogen  Lyondell,  Inc.,  et  al.,  4706 
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Cogen  Technologies  NJ  Venture.  41227 

College  Suiion,  TX,  44188.  44189.  44434 

Colonial  Gas  Co.  et  al.,  46641 

Colonial  Pipeline  Co..  59839 

Colorado  Intersiaie  Gas  Co..  876.  1747,  1748. 
7679.  11307.  11308,  12980.  13752,  20964, 
21647.  30907.  31793.  32028.  40697, 
52463,  57420.  57799,  58597,  58598, 
61084,  63398,  63637,  681 14,  68845, 
70722,  72661.  72928.  72929.  76384.  77483 

Colorado  Interstate  Gas  Co.  et  al..  59278 

Colion  Power,  LP..  5575 

Columbia  Gas  Transmission  Corp..  875.  876. 
1211.  1748.  11308.  11309.  11682.  1.3616. 
15557.  16743.  18876.  20965.  30907. 

37789,  39700,  45%5.  46642.  48453. 
48642.  49910.  53917.  54413.  55210. 
55390.  57800.  62705.  M356,  64877. 
65638,  65963.  67159.  78440,  79588,  79589 

Columbia  Gulf  Transmission  Co..  877,  1211, 

3173,  4245.  4953.  5104.  10899.  1 1309. 

13616.  16744.  18185.  21647.  30907. 

31794,  37790.  38950,  39700,  40697, 

41971.  45966.  46642.  47356,  48163, 

484.54,  49324.  4991 1.  51241,  52464. 

55210,  5521 1.  56540.  57800.  58770, 

63637.  67159.  68587.  68846.  70220.  77758 
Commonwealth  Edison  Co.  el  al..  78221 
Condon  Wind  Power.  LLC.  314 
Coneeiiv  Bethlehem.  Inc.,  3889.  7146.  12006. 

45966 
Conoco  Gas  &  Power  Marketing.  40697 
Consolidated  Edison  Co.  of  New  York,  Inc., 

4frl8«.  72929.  77323 
Constellation  Power  Source.  Inc.,  9965,  10899. 

39701 
Consumers  Energy  Co..  45107 
Continental  Electric  Cooperative  Services,  Inc.. 

30677 
Copiah  County  Storage  Co..  1212 
Copper  Eagle  Gas  Storage.  L.L.C.,  21648 
Coral  Canada  US  Inc..  3889 
Corona.  CA.  61332 

Cotton  Valley  Compression.  L.L.C.,  65963 
Cove  Point  LNG  LP..  1 1310.  41705.  57801, 

69516.  79590.  79595 
CPN  Bethpage  3rd  Turbine  Inc..  63399 
Creed  Energy  Facility.  LLC.  et  al..  63399 
Crete  Energy  Venture.  LLC,  13752 
Crossroads  Pipeline  Co..  877.  16744.  46643. 

53.570.55211.  57801 
Dartmouth  Power  Associates  L.P..  42245 
Dauphin  Island  Gathering  Partners.  4245, 

20106.  53570.  5.3571.  56286.  61084. 

6.3400,  65%3.  77483 
Delano  Energy  Co..  Inc..  48454 
Delta  Energy  Center.  LLC.  10180 
Desert  Crossing  Gas  Storage  &  Transportation 

System  LLC.  6697 
Dcstin  Pipeline  Co..  LLC.  17979.  31289, 

38087 
Discovery  Gas  Transmission  LLC.  30908. 

31289.  40697.  40698.  444.34.  48454. 

57801.68846.79590 
Distrigas  of  Massachusetts  LLC.  38088.  67395. 

68587.  70061 
Dominion  Transmission.  Inc..  314.  1748.  2204. 

4245.  6697.  8238.  9260.  9727.  10899. 

14707.  16744.  17061.  .30908.  32028. 

37790.  38088,  40698.  40699.  45498. 
45499.  47784.  48163.  49324.  49912. 
61608,  62706,  63400,  65100.  67.395, 
71 157,  77759,  78440,  78799 

Dominion  Transmission,  Inc..  et  al..  315.  59279 
Dow  Interstate  Gas  Co..  41705 
Dow  Pipeline  Co..  13752 


60 


Dresden  Energy.  LLC,  et  al.  315 

Drew  River  Mill.  Inc..  38088.  40922.  44827 

DTE  East  China.  LLC,  15376 

Duke  Energy  Corp..  69517 

Duke  Energy  Enterprise.  LLC.  6913.  13617 

Duke  Energy  Guadalupe  Pipeline.  Inc..  63400 

Duke  Energy  Hinds.  LLC.  el  al.,  47356 

Duke  Energy  Hot  Spring,  LLC.  12006 

Duke  Energy  Moapa.  LLC,  44435 

Duke  Energy  Sandersville,  LLC,  1.3617 

Duke  Energy  Trading  &  Marketing,  L.L.C.. 

17420 
Duke  Energy  Washington.  LLC.  12552 
Duluth  Public  Works  &  Utilities  Department. 

77483 
Duquesne  Light  Co..  78221 
Eagle  Point  Cogeneration  Partnership,  6698 
Eastern  Shore  Natural  Gas  Co.,  878,  1749, 

2205,  6248.  12981,  20965.  .34918,  39963. 

49325,  55.391.  58598.  61855,  65552. 

65964.  67.396.  68846.  70937.  72153.  78440 
East  Kentucky  Power  Cooperative.  Inc..  47532 
East  Tennessee  Natural  Gas  Co..  1749.  2204. 

3692,  10904,  17062.  18186,  18877.4.5499, 

45966.  48164,  53923,  61855,  70061,  77484 
Edison  Mi.ssion  Energy,  Inc.,  .54177 
Edison  Source,  62046,  62047 
Egan  Hub  Partners.  LP..  10.394.  19170.  48164. 

61855.  70062.  70937 
El  Dorado  Irrigation  District.  470K.  lOlKI. 

1 1310.  16.373.  .30677.  .38951.  451 12. 

49017.  .50876.  54178.  57420,  61856. 

67160.  721.54 
El  Paso  Electric  Co..  17.50.  48455 
El  Paso  Electric  Co.  et  al..  53571.  70587 
El  Paso  Natural  Gas  Co.,  9728.  1.3617.  16745. 

17980.  17981.  58.598.  64108.  64357. 

65412.  68847.  72661.  72929 
El  Paso  Natural  Gas  Co.  et  al.,  14709.  18186. 

18601 
El  Paso  Pipeline  Co..  65964 
Emcra  Energy  Service.  Inc..  12006 
Enbridge  Offshore  Pipelines  (UTOS)  LLC. 

41705.  41706.  47784,  6.3401.  70063 
Enbridge  Pipelines  (AlaTenn)  Inc..  20107. 

47785,  .56993.  6.3638 
Enbridge  Pipelines  (AlaTenn)  L.L.C..  67160. 

77485.  78441 
Enbridge  Pipelines  (KPC).  1.3618.  44189. 

47784.  61856.  65101.  67.396.  68.588. 

72154.77485.78441 
Enbridge  Pipelines  (Midla)  Inc..  4953.  20966. 

47785.63401.6.^6.38 
Enbridge  Pipelines  (Midla)  L.L.C..  77485. 

78441 
Enbridge  Pipelines  (Midla)  L.L.C.  et  al..  67160 

e  prime,  inc..  67161 
Enbridge  Pipelines  (UTOS)  LLC.  6.3638.  681 15, 

70722 
Energy  America,  LLC,  42245 
Energy  Development  Corp..  72930 
Energy  Investments  Management.  Inc..  56286, 

68.592 
Energy  West  Development,  Inc.,  65101 
Enogcx  Inc..  1.333,  9728.  18187.  45504,  70938, 

709.39 
Entergy  Nuclear  Vermont  Yankee.  LLC.  10181 
Entergy  Power  Ventures,  LP.,  14925 
Entergy  Services.  Inc.,  .30908,  55.391.  70221 
EPCOR  Merchant  &  Capital  (US)  Inc.,  12007 
EPCOR  Power  Development,  Inc.,  12007 
EPfX:,  Inc.,  12008 
Equitable  Gathering  LLC.  55391 
Equitrans.  LP..  6698.  10395.  51241.  64357, 

65102,70221.72661 
Equitrans,  L.P.,  et  al..  38088 


Erie  Boulevard  Hydropower,  L.P.,  .3693 

Erie  Boulevard  Hydropower.  L.P.,  et  al.,  10181. 

52464 
Exelon  Generation  Co.,  LLC.  32028 
FirstEnergy  Solutions  Corp.  et  al..  51552,  78222 
Florida  Gas  Transmission  Co.,  5575,  8238. 

10182,10900,11311.12552.1.3618. 

1 8 1 87.  20966,  30908,  .3444 1 .  43093, 

44190,  47.357,  48891,  5521 1,  55212. 

57421.  -59279,  6.3639,  64878,  65102, 

70939.  72154,  72155.  72662.  77486, 

79591.79593 
Florida  Power  &  Light  Co..  6698.  44435 
Foote  Creek  II  and  Foote  Creek  III.  57421 
Ftx)thills  Generating.  L.L.C.  7147 
FortisUS  Energy  Corp.,  20107 
FPL  Energy  Maine  Hydro  LLC.  8948,  36167 
FPL  Energy  Marcus  Hook.  LP..  47785 
FPL  Energy  Seabrook.  LLC,  46%7 
FPLE  Rhode  Island  State  Energy.  LP..  52964 
Frederickson  Power  LP..  13618 
Fresno  Cogeneration  Partners.  L.P..  44435 
GA  Power  Marketing.  LP..  13321 
Garden  Banks  Gas  Pipeline.  LLC.  47357, 

65552.  729.30 
Gas  Research  Institute,  40699 
GenPower  Anderson,  LLC,  el  al..  53789 
Georgia  Straits  Crossing  Pipeline  LP.  3 1 73 
Gilroy  Energy  Center,  LLC.  et  al..  316 
GNE.  LLC.  316.  42246 
Grand  River  Dam  Authority.  20%7 
Granite  State  Gas  Transmission,  Inc.,  6699, 

58412 
Great  Lakes  Gas  Transmission  L.P..  4246.  5104, 

31795.  32029.  4.^093.  4.5967.  51241. 

55393.  65 1 02.  65552.  673%,  68 1 1 6,  77486 
Great  Lakes  Hydro  America,  LLC.  62047 
Great  Northern  Paper.  Inc..  4707 
Great  Plains  Power  Inc..  16101 
Greenbrier  Pipeline  Co..  LLC.  4fr489.  68999 
Green  Mountain  Energy  Co..  21648 
GridSouth  Transco.  LLC.  et  al..  71 158 
Guardian  Pipeline.  LLC,  57802.  .58412. 

68847.  76385.  77759 

Guardian  Pipeline.  L.L.C,  et  al.,  20504 
Gulf  South  Pipeline  Co..  LP.  3174.  5105.  8948. 
9966.  10182.  12981.  12982.  1.3619,  16745. 
17062.  17981.  18877.  20107.  20%7, 
34441,  .39701.  40700,  4.^094.  444.50, 
45%8.  4%82.  57422.  60649.  6.3401. 
6.3402.  67397.  68588.  69517.  76385 
Gulf  States  Pipeline  Corp..  37791.  697.30 
Gulf  States  Transmission  Corp..  68848 
Gulfstream  Natural  Gas  System.  L.L.C.  1750, 
17421.  .36167.  41706.  .5.3.571.  53572, 
58413.  6.3402.  65%5.  76386.  78799 
GWF  Energy  LLC  et  al..  55009 
Hackbcrry  LNG  Terminal.  LLC.  444.36 
Harrisburg.  PA.  .39701 
Hartford  Power  Sales.  LLC.  44437 
HC  Power  Marketing  LLC.  3890 
Hennepin  Energy  Resource  Co..  L.P.,  15558 
Hermiston  Power  Partnership,  38951 
Hess  Energy  Power  &  Gas  Co.,  LLC,  35980 
High  Island  Offshore  System,  L.L.C.  7365, 
14926.  49325,  62706,  63403.  65553. 

68848.  72931 

Hinson  Power  Co..  LLC,  58599 
Holy  Cross  Energy.  Iiic.  et  al..  20108 
Holyoke  Gas  &  Electric  Department.  70722 
Honeoye  Storage  Corp..  .30909.  56993 
Horizon  Pipeline  Co.,  LLC,  6248,  10901. 

15558.  19741.  .39702.  52465.  65553, 

68593.  77760 
Idaho  Power  Co..  2647 
Idaho  Power  Co.  et  al..  53572 
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Indeck  Maine  Energy,  L.L.C.  577 
Indeck-Oswego  LP.,  18187 
International  Paper  Co.,  75853 
Inter-Power/AhlCon  Partners.  L.P..  4246 
Invenergy  Energy  Mariceting  LLC,  21649 
Iroquois  Gas  Transmission  System,  L.P..  578. 

2205.  55009.  55393,  56286.  58413,  62706. 

62707.  64878,  65103,  67397.  68848. 

70723,  76386.  77760 
Islander  East  Pipeline  Co..  L.L.C.  et  al..  6914 
ISO  New  England  Inc..  651 1,  12553.  42246. 

45%8.  52465.  70063 
JDJ  Energy  Co..  53918 
Jefferson  Island  Storage  &  Hub  LLC.  10901 
Jewetl.  Dale  P..  et  al.,  8239,  8949 
Jupiter  Energy  Corp..  69730 
Kansas  Gas  &  Electric  Co.,  7147 
Kansas  Gas  Service,  2425 
Kelleher.  Pat.  35981 
Kem  River  Gas  Transmission  Co.,  1751,  5576. 

8949.  17982.  18188.  30909,  30910.  31289. 

41971.  44190.  45968.  48165.  484.55. 

49912.  52465.  53572.  59839.  63403. 

65553.  65965.  65966.  70222.  70587. 
71158.72662.77487 

KeySpan  Energy  Development  Corp.  et  al.. 

56994 
KeySpan-Glcnwood  Energy  Center  LLC.  42246 
KeySpan-Port  Jefferson  Energy  Center.  LLC 

42247 
KcySpan-Ravenswood.  Inc..  8949.  17421. 

48455 
Kinder  Morgan  Interstate  Gas  Transmission 

LLC.  6914.  13753.  16745.  17062.  19171. 

38089.  43094.  47532.  56995.  636.39. 

65554.  681 16.  70064.  72663.  78442 
Kinder  Morgan  Michigan.  LLC,  681 16 
Kinder  Morgan  Texas  Pipeline.  L.P.,  48165 
Kiowa  Power  Partners.  LLC.  22066 
Kiowa  Power  Partners.  LLC,  et  al..  36587 
KN  Wattenberg  Transmission  L.L.C.  15558, 

15559 
KO  Transmission  Co.,  1 131I.-20968,  55831. 

68849 
Kroger  Co..  54178 
Lake  Cogen.  Ltd.,  56995 
Lake  Road  Trust  Ltd.  et  al..  45%9 
Las  Vegas  Cogeneration  II.  L.L.C.  38264 
Lee  8  Storage  Partnership.  70939 
LG&E  Capital  Trimble  County  LLC.  35104. 

41227.42767 
LG&E  Trust  No.  2001 -A.  41228 
Liberty  Electric  Power.  LLC.  78222 
Los  Esteros  Critical  Energy  Facility,  LLC. 

38951 
Louis  Dreyfus  Energy  LLC.  63403 
Louisville  Gas  &  Electric  Co..  6914.  44437 
Louisville  Gas  &  Electric  Co.  et  al..  62047 
LSP  Pike  Energy.  LLC.  9261 
Maclaren  Energy,  Inc..  7679 
Madison  Paper  Industries.  5 1 242 
Maine  Department  of  Marine  Resources.  18601 
Maine  Public  Service  Co..  62048 
Maritimes  &  Northeast  Pipeline.  L.L.C.  1751. 

2205.  651 1,  7366.  35981,  37791.  .38090. 

47786.  53572.  57802.  60649.  61857. 

62707,  63404,  65554,  6973 1 .  70064      ' 
McDonough  Power  Cooperative.  44822 
MDU  Resources  Group,  Inc.,  43302.  63639 
MEP  Clarksdale  Power.  LLC,  12553 
Meriden  Gas  Turbines,  LLC,  10182 
Mcrimil  LP.,  Lockwood  Hydroelectric  f>roject. 

57803 
Metro  Energy,  L.L.C  64 
Michigan  Electric  Transmission  Co..  65 
Michigan  Gas  Storage  Co..  72931 


Midwestern  Gas  Transmission  Co..  3175.  4247. 
4954,  11311.  19741,  45499,  45%9,  47358. 
53573,  55213.  55393.  57422.  58770 
76386,  77761 
Midwest  Independent  System  Operator  PJM 
Interconnection,  L.L.C,  et  al..  55230. 
56287,69731 
Midwest  Independent  Transmission  System 
Operator.  Inc..  18602,  44822,  56995. 
569%.  62048,  62707.  63640.  681 17 
MIGC  Inc..  46643,  63640  69731 
Millennium  Pipeline  Co..  L.P..  11312 
Minnesota  Municipal  Power  Agency,  12982, 

20504 
Minnesota  Power  et  al.,  46490 
Mirant  Energy  Trading,  L.L.C.  16101 
Mirant  Neenah,  LLC,  67397 
Mirant  Sugar  Creek,  L.L.C,  14926 
Mississippi  Canyon  Gas  Pipeline.  LLC.  48456 
Mississippi  Power  Co.  et  al.,  5576,  5802 
Mississippi  River  Transmission  Corp..  878, 
5576,  6699.  7679,  1 1312.  13619.  14927. 
15559.  20108.  32029.  40700.  47358. 
47533,  53573,  62708,  68999 
Missouri  Interstate  Gas,  LLC,  46490,  65103 
Mohawk  River  Funding  III.  L.L.C,  65 
Mojave  Pipeline  Co..  879.  16746.  47358.  58599 

72663,  78222 
Monongahela  Power  Co.  et  al.,  42247 
Mountain  West  Independent  System 

Administration  et  al..  879 
Mt.  Carmel  Cogen.  Inc..  37791 
Municipal  Wholesale  Power  Group.  3487 
MxEnergy.  Inc..  12008 

National  Fuel  Gas  Supply  Corp..  3487.  17063. 
43094.  43095,  45%9,  46643,  48166, 
52466.  6065O  63906.  64879,  65104. 
70587.  76387,  77761 
National  Fuel  Gas  Supply  Corp.  et  al..  317, 

579 
Natural  Gas  Pipeline  Co.  of  America.  879.  880. 
3175.  6699.  7.367.  9966,  10183.  17982. 
18188.  19561.  31795.  32029,  .35981. 
37792,  39702.  40700.  40701.  41234. 
41971.  41972.  45500.  45970  46491. 
49326,  52466,  61084,  61857.  63404. 
63640.  65104.  65555.  67398.  68849, 
70723,  72663.  76387.  76388.  79592 
Nautilus  Pipeline  Co..  L.L.C.  44190 
New  England  Coalition  On  Nuclear  Pollution 

et  al..  50876 
New  England  Power  Pool.  66.  15559.  72931 
New  England  Power  Pool  et  al..  64357 
New  York  Independent  System  Operator.  Inc.. 

20109,  41706,  44438.  62048.  78223 
New  York  Independent  System  Operator.  Inc.. 

etal..  18188.20108 
New  York  Municipal  Power  Agency.  22066 
New  York  State  Electric  &  Gas  Corp..  77058. 

77487 
Niagara  Mohawk  Holdings.  Inc..  et  al.,  37792 
Niagara  Mohawk  Power  Corp..  66 
Niagara  Mohawk  Power  Corp.  et  al..  58599. 

72155.  72664 
Nicole  Gas  Production.  Ltd..  59498 
Nicor  Gas.  38090 

Nomew  Energy  Supply.  Inc.,  11313 
Norteno  Pipeline  Co.,  38090 
North  American  Hydro,  Inc.,  45978 
North  Baja  Pipeline.  LLC.  41707.  58600. 

58771,62708,67161.69732 
Northeast  Utilities  Service  Co..  64358 
Northern  Border  Pipeline  Co..  11313.  17982. 
44438.  49326.  55.394.  57423.  .58771. 
59839.71159.78442 
Northern  California  Power  Agency.  10395 
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Northern  Natural  Gas  Co..  880,  2873.  5105. 
8239,  11470.  14928.  17982.  19171.  .30910. 
,32030  34441.  34442.  35982.  37792. 
37793,  37794,  38091,  40701,  40702, 
41707,  44191.  44439.  45970.  46643. 
48456.  55213.  56541.  62708.  6.3404, 
63641,  64109,  65104.  72156.  72932. 
76388.77761.77762.78799 
Northern  Natural  Gas  Co.  et  al.  3175 
North  Hartland.  LLC.  57422 
North  Shore  Concerned  Citizens  Group  of  Lake 

Gogebic.  42247 
Northwestern  Energy.  LLC.  42248 
Northwestern  Wind  Power.  LLC.  5577 
Noithwest  Pipeline  Corp..  66.  880.  5106.  5.577. 
10902.  11313.  11314,20109.46644, 
48456.524^6.5.357.3.55213.56287, 
65105,  67398.  71 159.  71 160,  72156 
NRG  New  Jersey  Energy  Sales  LLC,  42248. 

48642 
NRG  Noithem  Ohio  Generating  LLC  et  al.. 

40702 
NRG  Rockford  II.  LLC.  42248 
NSTAR  Electric  &  Gas  Corp.  et  al..  70940 
Occidental  Chemical  Corp..  72157 
Occidental  Chemical  Corp.  et  al..  55009 
Ocean  Peaking  Power.  LP.,  48642 
ODCE  Power  Trading.  Inc..  317 
Ohio  Valley  Hub.  LLC.  320.30.  39702 
OkTex  Pipeline  Co.,  20109.  6.3641 
Old  Dominion  Electric  Cooperative.  44823. 

68117 
Oncor  Electric  Delivery  Co.  et  al..  31290 
ONEOK  Field  Services  Co..  65105 
Ontario  Energy  Trading  International  Corp.. 

19742 
Orion  Power  New  York  GP  II.  Inc..  68849 
Overthrust  Pipeline  Co..  12982.  61857.  72665. 

76389,  77488 
Ozark  Gas  Transmission.  LLC.  7.368.  14928. 

45107.  569% 
Pacific  Gas  &  Electric  Co.,  4417,  201  lO  56997. 

62049 
Pacific  Gas  &  Electric  Co.  et  al..  1751.  201  JO 
PacifiCorp.  17421.  .30911.  31290.  31291.  .36168. 

58413 
PacifiCorp-Bear  River  Projects,  ID.  12554 
Paiuie  Pipeline  Co..  6.3405 
Pan-Alberta  Gas  (U.S.)  Inc.  et  al..  641 10 
Pan  Energy  Louisiana  Intrastate.  LLC.  49326 
Panhandle  Eastern  Pipe  Line  Co..  880,  .3693. 
5 1 06.  5802.  1 1 3 1 4.  1 7064.  3 1 7%.  42767. 
51242.  6.3405.  68589.  72157.  72932 
Pawtuckel  Power  Associates.  LP.  10183 
Petal  Gas  Storage.  LLC.  10184.  1 1314.  32031. 
37794.  39703.  444.39.  45500.  55.394.  72932 
PG&E  Energy  Trading-Power.  L.P..  et  al.. 

77488 
PG&E  Gas  Transmission.  Northwest  Corp..  881. 
2425.  5578.  8950  10184.  1 1315.  12983. 
32031,  32032.  .39964.  40702.  41707. 
41972.  49912.  51242.  55.394.  .56287. 
61609.  62709.  6.3405.  65966.  67161. 
69732.  70065.  70588.  721.57.  721.58. 
76389.  77762 
PG&E  National  Energy  Group  et  al..  9966 
PH  Generating  Statutory  Trust  A.  39964 
PH  Generating  Statutory  Trust  B.  39704 
Phillips  Petroleum  Co..  70222 
Pine  Needle  LNG  Co..  LLC  17983.  .3091 1. 

52467.  55214.  57803.  63906.  76389 
PJM  Interconnection.  LLC.  41228.  44440. 

44441,62049.64358 
Portland  General  Electric  Co.  et  al..  2426. 

53574 
Portland  Natural  Gas  Transmission  System. 
7680  16746.  17983.  56541,  57803.  59840. 
65105.70222 
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Federal  Energy 

Power  Conlraci  Finance.  L.L.C..  41228 
Power  Developmcnl  Co..  LLC.  38952 
PPL  Edgcwood  Energy.  LLC.  389.'i2 
PPL  Electric  Ulililies  Corp..  44441.  44442 
PPL  Monlana.  LLC.  53349 
PPL  Moniana,  LLC.  el  al..  56998 
PPL  Shoreham  Energy.  LLC.  38952 
PPL  Shoreham  Energy.  LLC.  et  al..  46%7 
PPL  University  Park.  LLC.  37794 
Progress  Ventures.  Inc..  3488.  5578 
Proteus  Oil  Pipeline  Co..  LLC,  77762 
Public  Service  Co.  of  New  Mexico.  8950 
Public  Utilities  Commission  of  State  of 

California.  9728 
Public  Utility  District  No.  I  of  Chelan  County. 

WA.  et  al..  3091 1 
Public  Utility  District  No.  I  of  Pend  Oreille 

County.  ID.  4421.  8950.  17422 
Public  Utility  District  No.  I  of  Snohomish 

County.  WA.  7680.  43099 
Public  Utility  District  No.  2  of  Grant  County. 

WA.  10902 
Puget  Sound  Energy.  Inc..  20968.  42768 
Questar  Pipeline  Co..  1752.  6700,  10184. 

11315.  14929.  17983,  18189.  .32032. 

37795,  40703,  41708,  55215.  55395. 

56541.  57423.  58772,  63406.  6.3641. 

68850,  70065.  70588.  76390.  77763 
Questar  Southern  Trails  Pipeline  Co..  32032. 

35982.  .56542.  76391 
Rainv  River  Energy  Coq).-Taconite  Harbor. 

12008.  .34442 
Red  Lake  Gas  Storage.  LP..  55215 
Reef  International.  L.L.C..  6249 
Regent  Resources  Ltd..  69517 
Reliant  Energy  Gas  Transmission  Co.,  4954. 

6700.  7680,  1 1316.  12983.  17064.  17984. 

201 10,  32033,  34442,  35983.  39704. 

40703.  40704.  43095.  46644.  58772. 

58773.  62709 
Reliant  Energy  Mid-Atlantic  Power  Holdings. 

LLC.  69518 
Reliant  Energy  Services,  Inc..  et  al..  70420 
Revelation  Energy  Resources  Corp..  42249 
Rock  Springs  Generation.  LLC.  38953 
Rolling  Hills  Generating.  L.L.C..  7148 
S.D.  Warren  Co..  .3693.  62049 
Sabine  Pipe  Line  LLC.  201 10.  34443,  69000. 

70724.  76.391.  77488.  78800 
Sacramento  Municipal  Utility  Di.strict.  49682 
Saltville  Gas  Storage  Co.  L.L.C..  59280 
San  Diego  Gas  &  Electric  Co..  14708.  21649. 

31292.38494,  50426 
San  Diego  Gas  &  Electric  Co.  et  al..  44823, 

52965 
SCG  Pipeline,  Inc.,  1752,  8951,  48166 
Sea  Robin  Pipeline  Co..  881,  32033,  38092, 

68589,  72933.  78443 
SFPP.  LP.  61858 

SG  Resources  Mississippi,  L.L.C.,  38092,  47786 
Shady  Hills  Power  Co.  LLC,  6915 
Sierra  Production  Co..  777 W 
Sinclair  Oil  Corp.,  19742 
Sithe  New  England  Holdings,  LLC  et  al.,  61859 
Sithe  Power  Marketing,  L.P.,  et  al.,  55216 
South  Carolina  Electric  &  Gas  Co.,  44442. 

69733 
Southern  California  Edison  Co..  4247.  19742, 

44442.  44443.  49017.  55405.  56542 
Southern  California  Water  Co..  3 1 8 
Southern  Company  Services,  Inc.,  45978, 

50426.  53.W9,  55216 
Southern  LNG  Inc..  881.  3176.  7.368.  12983. 

15560.  18877.  4070*.  48167,  57803, 
.     64359,  67162,  67.398.  68589,  76.^91 
Southern  Minnesota  Municipal  Power  Agency, 

12009 
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Southern  Natural  Gas  Co.,  1753,  6518.  1 1316, 
15.560.  31292.  37795.  38953.  39704. 
48167.  57424,  643.59.  67162.  70724. 

71 160.  721.58,  72665,  72933,  79591 
Southern  Natural  Gas  Co.  et  al..  79592.  79593 
Southern  Star  Central  Gas  Pipeline,  Inc.,  795% 
South  Point  Energy  Center,  LLC,  2426 
Southwestern  Power  Administration,  61859 
Southwest  Gas  Storage  Co..  1 1316.  6.3406. 

67.399 

Springville  City.  UT.  38953,  58414 

State  Line  Energy,  L.L.C.,  et  al.,  32034 

Steuben  Gas  Storage  Co.,  10902,  65555 

Stingray  Pipeline  Co.,  LLC.  320.34.  38093, 
65967,  70940 

Sumas  International  Pipeline  Inc.,  57424 

Sunbury  Generation.  LLC.  62050 

Sunoco,  Inc.  (R&M),  31293 

Superior  Natural  Gas  Corp.  et  al.,  3176 

Symbiocics,  LLC,  15560 

Tacoma,  WA,  2206 

Tampa  Electric  Co.,  64359 

TECO-PANDA  Generating  Co..  LP.  13753 

Tcnaska  Marketing  Ventures,  14928 

Tenaska  Power  Services  Co.,  38094,  78223 

Tcnaska  Virginia  Partners.  LP..  46968 

Tennessee  Gas  Pipeline  Co..  318.  88l  1754, 
9261.9966,  1.5560,  16746,  17064.  18877, 
19743,  30912,  .36168,  39965.  40705. 
40706,  41972,  4.30%,  46644,  46645. 
47.358.  48168.  48643.  5124.3,  53918, 
55217,  55.389,  .55.3%,  55.397.  56998. 
58600.  58773,  58774,  58775,  58776, 
58777,  58778,  59840,  61085,  61609, 
61610.  62709.  62710,  6.3406,  6.3407, 
6.^408.  6.3907.  641 1 1.  65106.  68850. 
69000.  70588,  71 161,  729.34,  77489, 
79074,  79590 

Texas  Eastern  Transmission,  LP,  882,  2206, 
2873,  .5.578,  21649,  317%,  .39705.  41973. 
4597 1 .  47787.  584 1 4.  6 1 860.  6.3642. 
65%7,  681 17,  68851.  69519.  69733, 
70066,  76.392.  77489.  78800 

Texas  Gas  Transmission  Corp..  6700.  1 1317. 
16747.  17065.  18878.  45500,  46492,  " 
46646,  51244,  55.397,  57804.  58415, 
6.3408,  65555,  67.399,  68590.  68852. 
69733,  72935,  78443 

Thoroughbred  Generation  Co.,  LLC.  125.54 

TME  Energy  Services.  48644 

Total  Peaking  Services.  LLC.  11317,55217 

TPS  Dell.  LLC.  4707 

TPS  McAdams,  LLC,  9445 

Trailblazer  Pipeline  Co.,  30678.  40706,  58779, 
65556,  76392 

TransColorado  Gas  Transmission  Co.,  17.54. 
6701.  1 1317.  11318.  17984.  18189,320.34. 
35983.  40706.  46646.  47359.  52467, 
53574,  57424,  58779,  61085.  61860, 
6.1409.  68852.  697.34.  70223.  76392.  79595 

Transcontinental  Gas  Pipe  Line  Corp..  3694. 
4247,  4248,  49.55,  6518,  6701,  6915,  9261. 
11318,  12.5.54,  15.562,  17984,  1798.5, 
18878,  19562,  201 1 1,  30912.  .34443, 
.14918,  .355.34,  .38954.  40707,  41708, 
44823,  4.5972,  48457,  51244,  52468, 
55232.  55.397.  57804.  58600.  58779. 
58780.  .59840.  6065 1 .  627 1 0,  6.3409. 
63907.  65106.  655.56.  65%8.  67399. 
67400.  68852.  68853,  69519,  70724, 

7 1 1 6 1 ,  7 1 1 62.  72 1 .59.  72666.  72935, 
77764,  78444,  79594 

Trans-Elect,  Inc.,  et  al.,  19563 
Transwestem  Pipeline  Co.,  883,  5106,  6916. 

1.3620.  18880.  20%9.  .30912.  40707. 

4.30%.  44191.  4.5973.  473.59.  48168, 


53574.  .59841.  62710,  6.3409.  6.3410. 

65106.  68590.  70066.  721.59.  72666. 

76393,  77489 
Trinity  Conservancy  Inc.,  69519 
Triton  Power  Michigan  LLC,  35983 
Troup  Electric  Membership  Corp.,  6916 
Truckce  Donncr  Public  Utility  District,  49327 
Tuscarora  Gas  Transmission  Co.,  103%.  38094. 

38265,  38955 
TXU  Generation  Co.  LP,  10185 
UBS  AG,  12009,  47533 
UGI  Utilities,  Inc.,  47787 
Ultramar  Inc.,  4248 

Union  Light.  Heat  &  Power  Co.,  54178,  .56998 
United  Illuminating  Co.  et  al..  13134    " 
Universal  Electric  Power  Corp..  6512 
Unocal  Keystone  Gas  Storage.  LLC.  39705 
USG  Pipeline  Co..  17985.  6.3M2.  76393 
UtiliCorp  United  Inc..  131.35 
UiiliGroup.  Inc..  1212.  46%8 
Utility  Contract  Funding.  L.L.C..  44824 
U-T  Offshore  System.  LLC.  et  al..  8951 
Vandolah  Power  Co..  LLC.  21650 
Vector  Pipeline  LP..  62.50.  6702.  1 1319.  18189. 

18881.  20%9,  484.57,  .5.5217,  .57804, 

58415,  63642,  70066,  795% 
Venice  Gathering  System,  LLC,  201 1 1,  65557 
Vermont  Yankee  Nuclear  Power  Corp.  et  al., 

6021 
Viking  Gas  Transmis,sion  Co.,  883,  8951,  9%7, 

.36.590.  40707.  4.5973.  49327.  6.341 1. 

65557.70941.76394 
Virginia  Electric  &  Power  Co.,  2647,  3694, 

20111,  39706,53789,62051 
Visteon  Systems,  L.L.C,  58780 
Wallingford,  CT,  et  al..  76170 
Walton  County  Power.  LLC.  201 12.  64360 
Waterside  Power,  LLC,  38955 
Waterside  Power,  L.L.C,  et  al..  42768 
Wayne-White  Counties  Electric  Cooperative. 

78444 
Wellesley  Rosewood  Maynard  Mills.  L.P., 

20%9 
Westar  Energy.  Inc.,  70725 
Western  Area  Power  Administration,  6205 1 
Western  Electricity  Coordinating  Council, 

39706 
Western  Gas  Interstate  Co.,  38955.  39707 
Western  Systems  Coordinating  Council  et  al., 

2873 
WestGas  Interstate,  Inc.,  44192 
Westpan  Resources  LP.,  55218 
We(.t  Texas  Gas,  Inc..  1 1683,  42249,  4.5974  . 
White  Rock  Pipeline,  LLC,  .3694.  7148 
Williams  Energy  Marketing  &  Trading  Co.. 

38265 
Williams  Field  Services-Matagorda  Offshore 

Co..  LLC.  4955 
Williams  Gas  Pipelines  Central,  Inc..  883. 

11319.  18881.  20112.  31293.  31294. 

32035.  36869.  39707.  42250,  42769. 

44443,  46492,  52468,  52%5,  55.398, 

6271 1,  6.341 1,  65557,  68853,  72667, 

72935,  72936,  76394,  77490 
Williston  Basin  Interstate  Pipeline  Co.,  1755, 

4249,  49.56,  8240.  14929,  22067,  317%, 

32035,  40707,  40708,  41708,  46646, 

47.360.  6 1 332.  6.34 1 1 .  6.34 1 2.  64.365. 

6.5.5.58.72160 
Wisconsin  Electric  Power  Co..  44444 
Wisconsin  Natural  Resources  Department, 

.30374,  50663 
Wi.sconsin  Public  Power  Inc.,  2647 
Wisvest-Connecticut,  LLC,  64879 
Wisvesi  Corp.,  46493 
WPS  Resources  Corp.  et  al..  758.54 
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Wrightsville  Power  Facility,  L.L.C.  14929, 

37795 
Wyoming  Interstate  Co.,  Ltd.,  2207,  4956, 

1 1320,  20112,  58601,  61861.  65%9, 

68590,  70725,  79597 
Xcel  Energy  Services,  Inc.,  44444,  75854 
Yakama  Nation,  WA,  8795.  12984 
Young  Gas  Storage  Co.,  Ltd..  5803.  41709, 

53575,  60652 
Yuba  City  Energy  Center,  LLC.  42250 
Zia  Natural  Gas  Co..  67162.  69075 
Zion  Energy  LLC,  377% 
Zond  Windsystems  Holding  Co.  et  al,  70589 

Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  630% 
Submission  for  OMB  review;  comment  request. 
75854 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Design-build  contracting.  75902 
Discretionary  bridge  program;  revisions  to 

rating  factor.  63539 
Highway  design  standards,  6393 
Truck  size  and  weight — 

Truck  length  and  width  exclusive  devices. 
15102 
Uniform  Traffic  Control  Devices  Manual- 
Accessible  pedestrian  signals,  7073,  49235 
Retroreflective  sign  and  pavement  marking 
materials;  color  specifications,  49569, 
70161 
Payment  procedures: 

Engineering  and  design  related  services 
contracts;  administration,  40149 
Planning  and  research: 

Metropolitan  transportation  planning  and 
programming;  additional  time  for  New 
York  City  due  to  terrorist  attacks,  62370 
Correction,  68512 
Right-of-way  and  environment: 

Real  estate  program  administration;  relocation 
assistance  benefits,'  12861 
Transportation  Equity  Act  for  21st  Century; 
implementation: 
Planning  and  research  program  administration, 
47268 
PROPOSED  RULES 
Engineering  and  traffic  operations: 
Discretionary  bridge  program;  revisions  to 

rating  factor,  2837 
Size  and  weight  enforcement;  Stale  certificalion; 

termination,  48821 
Traffic  control  devices  on  Federal-aid  and  other 

streets  and  highways;  standards,  66076 
Truck  size  and  weight — 
Commercial  vehicle  width  exclusive  devices, 

48994 
Dromedary  equipped  truck  tractor- 
semitrailers;  designation  as  specialized 
equipment,  65056 
Uniform  Traffic  Control  Devices  Manual  for 

.streets  and  highways;  revision,  35850 
Work  zone  safety,  5532 
Meetings,  51802,  55376 
Right-of-way  and  environment: 

Highway  traffic  and  construction  noise 
abatement;  withdrawn,  13731 
Statewide  and  metropolitan  transportation 
planning,  41648,  53.326 


Withdrawn,  59219 
Transportation  decisionmaking;  National 

Environmental  Protection  Act  procedures; 
public  parks,  wildlife  and  waterfowl  refuges, 
and  historic  sites  protection;  withdrawn, 
59225 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  1 3206, 

45783,  50978,  59876,  59877 
Submission  for  OMB  review;  comment  request, 
.34512 
Endangered  and  threatened  species: 

Douglas  County,  CO;  Preble's  meadow  jumping 
mouse,  78853 
Environmental  statements;  availability,  etc.: 
Mobile  County.  AL,  55304 
Summit  County,  CO,  38179 
Environmental  statements;  notice  of  intent: 
Alabama;  various  counties,  69593 
Alameda  and  Contra  Costa  Counties,  CA,  702% 
Allegheny,  Beaver,  and  Butler  Counties,  PA, 

49381 
Arenac  and  Iosco  Counties,  MI,  40038 
Boone  County,  MO,  19469 
Brazoria  and  Galveston  Counties,  TX,  51923 
Burieigh  and  Morton  Counties,  ND,  13678 
Campbell  County,  VA,  9801 
Cass  and  Crow  Wing  Counties,  MN,  66191 
Chisago  County,  MN,  and  Polk  County,  Wl, 

34513 
Clinton  County,  NY.  40978 
Crow  Wing  and  Mille  Lacs  Counties.  MN.  5142 
Dallas  and  Ellis  Counties.  TX.  50504 
Denver  County,  CO,  48248 
Dubuque  County,  I  A,  46241 
Duval  County.  FL,  8060 
Fairfax,  city  and  county,  and  Prince  William 

County,  VA,  1533 
Fort  Bend  County,  TX,  58441 
Hamilton  and  Clermont  Counties,  OH.  et  al.. 

38309 
Hernando  and  Citrus  Counties,  FL,  40038 
Hill  and  Blain  Counties,  MT,  51316 
Howard  and  Tipton  Counties,  IN,  68225 
Jefferson  and  Clearfield  Counties,  PA,  2728 
Jefferson  and  Park  Counties,  CO,  46241 
Jefferson,  Rock,  and  Walworth  Counties.  Wl, 

59089 
Kauai  County,  HI,  38310 
King  County,  WA,  588 1 ,  47883 
Kings  and  Queens  Counties,  NY,  20573 
Lancaster  County,  PA,  2947 
La  Plau  County,  CO.  78563 
Lehigh  and  Northhampton  Counties.  PA: 

cancellation,  2947 
Lincoln  County,  ME;  correction  from 

Sagadahoc  County,  54837 
Lincoln  County,  OR,  57059 
Livingston  County.  MI,  53384 
Los  Angeles  County,  CA,  761 
Lyon  County  et  al.,  Eddyville  to  Henderson. 

KY;  highway  planning  study.  59593 
Macon  County.  MO;  rescission.  12641 
Madison  County  et  al..  NE.  9802 
Manassas  (city)  and  Fairfax.  Prince  William. 

and  Loudoun  Counties.  VA.  10795 
Maricopa  County,  AZ,  5142,  .34513 
Marshall  and  St.  Joseph  Counties,  IN,  13818 
Mendocino  County,  CA,  56872 
Middlesex  County,  CA,  51924 
Montgomery  and  Harris  Counties,  TX;  North- 
Hardy  Corridor,  1268 
Montgomery  County,  PA,  3531 
Montgomery,  Warren,  Lincoln,  and  St.  Charles 
Counties,  MO,  31861 
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Morrison  County,  MN,  5143 

Oakland  County.  MI,  40979 

Ocean  County,  NJ,  48%5 

Olmsted  County,  MN,  62517 

Orange  County,  NY,  6316 

Orange,  Polk,  and  Hillsborough  Counties.  FL. 

14763 
Peoria  County  et  al.,  IL,  48501 .  48502 
Portland,  OR,  9352 
Pottawattamie  County,  lA,  and  Douglas  County. 

NE,  9802,  -54256,  .56.341 
Prince  George's  County.  MD.  8332 
Pulaski  and  Laurel  Counties.  KY.  21013 
Pulaski  County.  KY.  21013 
RutlandCounty.VT.  71230 
Sacramento.  CA.  6317 
Sagadahoc  County.  ME.  49056 
Salt  Lake  County.  UT.  15449 
San  Bernardino  County.  CA.  42309 
Sanders  and  Flathead  Counties,  MT,  7.3004 
San  Joaquin  and  Stanislaus  Counties,  CA, 

38310 
San  Joaquin  County,  CA,  I0%5 
Scott  County.  MN,  55060 
Shasta  and  Trinity  Counties,  CA,  43697 
Shelby  County.  TN.  67893 
Sherburne  and  Steams  Counties.  MN.  78854 
Skagit  County.  WA.  951 
South  Kohala  HI.  71231 
Spotsylvania  County.  VA.  69299 
Steams  County.  MN.  .34514 
Suffolk  County.  NY.  1 1742.  39786,  77823 
Tarrant  County,  TX.  64695 
Travis  County.  TX,  47883 
Trinity  County,  CA,  1804 
Utah.  Wasatch.  Carbon,  and  Emery  Counties, 

UT.  65404 
Washtenaw  County.  MI;  withdrawn,  47598 
Waukesha  County,  Wl,  13038 
Wayne  County.  MI.  1 1 369 
Weber  County.  UT,  13038 
Westchester  and  Rockland  Counties,  NY,  78267 
Westchester  County,  NY,  10966 
Yuba  and  Sutter  Counties.  CA.  1 22 
Federally-assisted  or  Federal  transportation 
improvement  projects  with  net  benefit  to 
Section  4(f)  property;  evaluation  and 
determination.  77551 
Grants  and  cooperative  agreements;  availability. 

etc.: 
>   Congestion  mitigation  and  air  quality 

improvement  program;  high  speed  rail 
projects,  2278 
Intelligent  Transportation  Systems  Deployment 

Program,  4310 
Regional  multi-modal  5 1 1  traveler  infomiation 

system;  model  deployment,  2274 
Transportation  Equity  Act  for  2 1  st  Century — 
National  Corridor  Planning  and  Development 
Program  and  Coordinated  Border 
Infrastructure  Program.  21795 
Transportation  and  Community  and  System 
Preservation  Pilot 'Program.  6318 
Meetings: 

Intelligent  Transportation  Society  of  America, 

10038,  10252.  47598.  .50749.  62518,  70477 
Skilled  Workforce  for  21st  Century.  6946 
Uniform  Relocation  Assistance  and  Real 

Property  Acquisition  Policies  Act;  listening 
sessions.  34514 
Outdoor  advertising  control: 
Oregon  Transportation  Department;  tri-vision 
signs.  15661 
Reports  and  guidance  documents;  availability,  etc.: 
Ballard.  Marshall,  and  McCracken  Counties, 
KY,  and  Cape  Girardeau  and  Mississippi 
Counties,  MO;  planning  study,  3 1 399 
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Federal  Highway 

Traffic  conirol  devices  at  highway-rail  grade 

croNNings.  78563 
Transponalion  conformity:  March  1999  Circuit 

Court  decision.  5882 
Warren  and  Edmonson  Counties.  KY;  planning 

study.  38.545 
Warren  County.  KY:  planning  study,  38546 
Transportation  Equity  Act  for  21st  Century; 
implementation: 
Intelligent  Transportation  Systems  Joint 

Program  Office:  completed  integration  of 
maintenance  and  construction  operations 
user  service.  7445 
Transportation  management  areas  designation. 
45173.62285 

Federal  Housing  Enterprise  Oversight 
OfHce 

RULES 

Practice  and  procedure: 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac* — 
Corporate  governance,  38361 
Safety  and  soundness  supervisory  standards. 
55691 
Federal  National  Mortgage  Association  (Fannie 
Mac)— 
Corporate  governance.  38.^61 
Safely  and  soundness  supcrvist>ry  standards. 
5.5691 
Prompt  supervisory  response  and  corrective 
action.  3587 
Risk-based  capital: 
Con-ection.  19321 

Ct>unterparty  haircuts,  multifamily  loans,  and 
refunding:  technical  amendments  and 
corrections.  1 1 8.50 
Technical  amendments.  66533 

PROPOSED  RULES 

Practice  and  procedure: 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac)— 
Safety  and  soundness  supervisory  standards. 
422(X).  44577 
Federal  National  Mortgage  Association  (Fannie 
Mae)— 
Safety  and  soundness  supervisory  standards. 
422a).  44577 
Risk-based  capital: 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac) — 
Corrections  and  technical  amendments. 
57760.61300 
Federal  National  Mortgage  Association  (Fannie 
Mae) — 
Corrections  and  technical  amendments.  6 1 300 
Semi-annual  agenda,  33944,  75382 

NOTICES 

Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  15580.63672 

Federal  Housing  Finance  Board 

RULES 

Affordable  Housing  Program:  amendments.  18796. 

5«978 
Agency  regulations  rcorgani/ation;  technical 
amendments.  12841 
Con-eciion.  1.501 1.  .39791 
Federal  home  loan  bank  system: 
Consolidated  obligations:  non-mortgage  assets: 

definition.  357 1 3 
Conventional  one-family  non-farm  mortgage 
loans:  rates  and  terms  monthly  survey: 
procedures.  78959 
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Finance  Office  Board  of  Directors:  minimum 

number  of  meetings,  1 8806 
Practice  and  procedure: 

Administrative  enforcement  activities;  hearings 
on  record.  9897 
Con-ection.  .34990 

PROPOSED  RULES 

Affordable  Housing  Program:  amendments.  41872 
Federal  home  loan  bank  system: 
Consolidated  obligations:  non-mortgage  assets; 
definition.  10337 
Finance  Office  Board  of  Directors:  minimum 

number  of  meetings.  10339" 
Semi-annual  agenda.  .341,62.  7.5590 

NOTICED 

Agency  information  collection  activities: 
'    Propt)sed  collection:  comment  request.  4.3602. 
63659 
Submission  for  OMB  review;  comment  request. 
63659 
Federal  home  loan  bank  system: 
Committee  suppt)rt  review;  members  selected 

for  review:  list.  46507.  65568 
Community  financial  institutions  average  total 
assets  and  directors  annual  compensation: 
limits;  annual  adjustments.  327 
Community  support  review:  members  selected 

for  review:  list.  1470.  18000 
Conventional  one-family  non-farm  mortgage 
loans;  rates  and  terms  monthly  survey. 
79099 
Privessing  and  settlement  of  items,  demand 
deposit  accounting  and  other  services; 
prices.  15201 
Meetings: 

Federal  Home  Loan  Banks:  capital  plans; 

hearings.  16112.  .36598 
Federal  Home  Ltwn  Bank  Stock  registration 
under  Securities  Exchange  Act  of  I9.M: 
hearing.  70731 
Meetings:  Sunshine  Act.  6261.  9452.  10729. 

16.396.  22084.  .30927.  .^9.392.  44842.  46672. 
518.54.  57429.  62472.  62975.  68132.  77281 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  61626 
Information  Quality  Guidelines.  15203 

Federal  Labor  Relations  Authority 

NOTICES 

Amici  curiae  briefs  in  representation  proceedings 
pending  before  FLRA:  opportunity  to  submit. 
6.3427.  71175 

Senior  f-,xecutive  .Service: 

Performance  Review  Board:  membership.  58425 

Federal  Law  Enforcement  Training 
Center 

NOTICES 

Environmental  statements:  availability,  etc.: 
Cheltenham.  MD:  law  enforcement  training  and 

requalification  facility.  10804 
FLETC  Glynco.  GA  facility:  adjacent  public 
roadways  acquisition.  771.30 
Environmental  statements;  notice  of  intent: 
FLETC  Glynco.  GA  facility:  adjacent  public 
roadways  acquisition.  65637 
Meetings: 

National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee.  57273 

Federal  Maritime  Commission 

RULES 

Filing  and  service  fees;  revision.  398S8 


Passenger  vessel  financial  responsibility: 
Transportation  nonperformance:  financial  ■ 
responsibility  requirements 
Self-insurance  and  sliding  scale 

discontinuance  and  guarantor  limitations. 
44774 

PROPOSED  RULES 

Filing  and  servicerfees;  revision.  13J  18 
Passenger  vessel  finaiKial  responsibility: 
Performance  and  casualty  rules.  Alternative 
Dispute  Resolution  program.etc: 
miscellaneous  amendments.  66352.  79029 
Transportation  nonperformance:  financial 

responsibility  requirements.  19535 
,     Self-insurance  and  sliding  scale 

discontinuance  and  guarantor  limitations. 
197.30 
Semi-annual  agenda.  .34166.  75594    - 

NOTICES      ' 

Agency  information  collection  activitiiJs: 

Propt>sed  collection;  comnwnt  request.  10407 
Submission  for  OMB  review;  comment  request. 
41996 
Agreements;  additional  information  requests: 
Eastern  Car  Lincr/Fesco  Ocean  Management 

Ltd.  et  al..  44843 
Florida  Pons  Conference  II.  15808 
Hanjin/SinoTrans  Cross 'Space  Charter  and 
/^      Sailing  Agreement.  1217 
Indamex/TSA  Bridging  Agreement  6032 
SNL/HASCO  Cross  Space  Charter  and  Sailing 

Agreement.  45732 
Westbound  Transpacific  Stablliiration 
Agreement.  12993.  14715 
Agreements' filed,  etc..  .598.  1217,  1770,  2441, 
.3493.  4717.  5816.  671 1.  7691.  J«0 19.  8983.' 
10409.  1 1 335.  1 2993.  1 47 1 5.  1 58()8.#l  743 1 . 
19185.  20142.  21682.  .30927.  .M713.  .351 12. 
.^6006.  37804.  38666.  40.3(X).  41726.  43316, 
44842,  45732,  46984,  48651,  49693,  50677, 
51282,  5.3002.  54213.  55254.  57010.  5880.5. 
602.39.  61883.  61884.  62975.  6.3428.  64124. 
65123.  661.56.  67622.  69013.  70085.  70951, 
72690.  76180.  78805.  79102 
Casualty  and  nonperformance  certificates: 
American  West  Steamboat  Co.  LLC  et  al., 

42000 
Carnival  Corp.  et  al.,  1 1335,  42000,  77494 
Delta  Queen  Steamboat  Co,  Inc  ,  et  al.,  1 13.36. 
77494 
China:  shipping  restrictions;  requirements  and 

practices.  1 1695.  44843,  47803 
Complaints  filed: 

Anchor  Shipping  Co..  1 1697 

Avalon  Risk  Management.  Inc..  62975 

Bernard  &  Weldcrafl  Welding  Equipment. 

53352 
Hellman  Worldwide  Logistics.  Inc..  et  al..  8984 
Odys,sey  Stevedoring  of  Puerto  Rico,  Inc.. 

.39722 
Pro  Transport.  Inc..  55255 
Investigations,  hearings,  petitions,  etc.: 
All  Flags  Forwarding.  Inc..  53353 
Association  of  Bi-State  Motor  Carriers.  Inc.. 

70731 
Canaveral  Port  Authority.  FL.  113.36.  16490 
Empire  United  Lines  Co..  inc..  53353 
Golden  Bridge  International  Inc..  68871 
Hudson  Express  Lines.  19185 
National  Customs  Brokers  and  Forwarders 

AsscKiation  of  America.  Inc..  et  al..  351 12 
South  Florida  NVOCC-NAOCC  Association. 

Inc..  63924 
Transpacific  Stabilization  Agreement  members, 
55255 
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Meetings;  Sunshine  Act,  3708,  4717,  42257, 

6 1 34 1.  62246.  64370,  76406 
Ocean  transportation  intermediary  licenses: 
Able  Freight  Services,  Inc.,  15809 
Admiral  Line,  Inc.,  et  al.,  76I8I 
Advanced  Global  Logistics,  LLC,  et  al.,  66157 
African  Express  Lines  et  al.,  38667 
APS  Logistics.  Inc.,  et  al.,  4717 
Air/Sea  Forwarding  Specialists,  Inc.,  et  al., 

55256,  61884 
Air  Sea  Conuiners,  Inc.,  et  al.,  43316 
Airsealand  Express,  Inc.,  et  al.,  48651 
AIS  Gator  Exports,  Inc.,  et  al..  54214 
AJ  International  Shipping/Logistics,  Inc.,  19 1 86 
AJ  International  Shipping/Logistics.  Inc.,  et  al., 

12994 
All  Express  Cargo  Inc.  et  al.,  34713.  41727 
All  Flags  Forwarding  Inc.  et  al.,  44844 
American  Logistic  Co.  Inc.  et  al.,  48652 
American  Pioneer  Shipping  L.L.C.  et  al.,  48652 
ANC  International.  4718 
Aither  International,  Inc..  et  al..  1217 
Amistics  LLC  et  al.,  41727 
Atrisco  International,  Inc.,  et  al..  15809 
Atallah  Business  Group.  Inc.,  et  lal..  78805 
Barsan  International;  Inc..  et  al.,  5816 
BCR  Freight  (USA)  Inc.  et  al.  21683 
Binex  Line  Corp.  et  al.,  43317 
Blue  Ocean  Marine,  65123 
Blue  Water  Shipping  US,  Inc.,  et  al..  5701 1 
Capital  Freight  Management  et  al.,  1218 
■    Cargo  Alliance.  Inc.,  et  al.,  66157 
.Cargo.  Inc..  et  al.,  60239,  64124 
Cargomax  Express,  Inc..  et  al..  37804 
Cross  Ocean  International,  Inc..  et  al..  78806 
Crosi  Water  Line  et  al.,  78806 
D..J.  Powers  Iniemational.  Inc.,  et  al.,  67623 
Delta  Express  Freight  Service,  Inc.,  et  al.,  60240 
Denali  International  et  al..  5816 
Direct  Shipping  Line  Corp.  et  al..  70085 
Districargo.  Inc.,  et  al..  40300 
Empire  Container  Line,  Inc.,  et  al.,  1 1336 
Expressair  Cargo,  Inc.,  et  al.,  64124 
Fescargo  Corp.  et  al.,  14715 
First  Express  International  Corp.  et  al..  54215 
Florida  Overseas  Services.  Inc.,  et  al.,  17431 
Ford  Freight  Forwarders,  Inc.,  5701 1 
Freight  Options  Unlimited  et  al..  76181 
Frontrunner  Worldwide,  Inc.,  et  al..  38667 
Future  Maritime  Group  Inc.  et  al.,  7691 
OOF  Logistics  Group  et  al.,  53003 
Goodship  International,  Inc..  et  al.,  1743 1 
Go-Trans  (New  Yoric)  Ltd.  et  al..  44845 
Grace  Lines,  Inc.,  et  al.,  1218 
Gneating  Marine  Inc.  et  al.,  20142 
GSA  Shipping.  Inc.,  38668 
GSA  Shipping.  Inc..  et  al..  6712 
Indo-China  Express.  Inc..  et  al.,  19186 
Inter-Connect  Transportation,  Inc..  et  al..  12994 
Intermar  et  al..  61884 
International  Cargo.  LLC.  et  al.,  15809 
International  Link  Service  Inc.  et  al.,  67623 
International  Logistics  Inc.  et  al.,  5817 
International  Services,  Inc.,  et  al.,  14715 
JCTrans  Freight  et  al.,  .34714 
Keny  Freight  (USA)  Inc.  et  al..  40300 
Liberty  Maritime  et  al..  19186 
Maraly  International.  Corp..  el  al..  66158 
McCollister's  Transportation  Systems,  Inc., 

40301 
NSCP  Cargo  Corp.  et  al.,  54215 
Pacheco  Express  Shipping,  Inc.,  et  al.,  76182 
Penasa  Logistics  (USA).  Inc..  et  al..  61885 
Perfect  International  Service  et  al.,  58806 
Ross  Freight  Co.,  Inc.,  et  al.,  45733 
Rye  Express  Logistics,  LLC,  et  al.,  67623 


Safe  Ocean  Line,  Inc.,  et  al.,  70951 
Sea-Bridge  International,  Inc.,  2442 
Security  Storage  Co.  of  Washington,  4719 
Shipper's  Express  et  al.,  34715 
Speedier  Logistics  (U.S.A.),  Inc.,  77495 
Strong  Forwarding  et  al.,  58806 
Sunny  Line  et  al..  I04I0 
Trimex,  Logi.slics,  Inc.,  et  al.,  43317 
Triton  Shipping  Co.,  Inc..  51283 
U.S.  Sea  Wave  Express,  Inc.,  et  al..  58806 
Uni-Slar  Logistics.  Inc..  et  al..  64124 
Uniworid  Express.  Inc..  et  al..  14716 
US  Rich  Long.  Inc.,  et  al.,  .3494 
World  Connection  Express.  Inc..  et  al..  70085 
Reports  and  guidance  documents;  availability,  etc.: 
Congestion  at  West  Coast  ports  of  United 

States;  advisory  to  ocean  common  carriers, 

etc.,  67197 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  37805,  41727,  62246 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  46984 

Federal  Mediation  and  Conciliation 
Service 

PROPOSED  RULES 

Arbitration  services: 

Fee  schedule.  70569 
[)ebarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 

Govemmentwide  requirements,  3266 
Semi-annual  agenda,  33898,  75332 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  7374, 

36880.  37805 
Submission  for  OMB  review;  comment  request. 
35820 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Labor-Management  Cooperation  Program, 
10410,  15570 

Federal  Mine  Safety  and  Health 
Review  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Commission  Headquarters  and  Administrative 

Law  Judges  offices:  address  changes, 

60861 
Procedural  rules;  correction,  18485 

PROPOSED  RULES 

Procedural  rules:  withdrawn,  1673 

NOTICES 

Meetings;  Sunshine  Act,  18637,41741 

Federal  Motor  Carrier  Safety 
Administration 

RULES 

Hazardous  materials  transportation;  driving  and 
parking  rules: 
Motor  carriers  transporting  hazardous  materials; 
periodic  tire  check  requirement,  62 1 9 1 
Motor  carrier  safety  standards: 
Commercial  motor  vehicles  inspected  by 
performance-ba.sed  brake  testers:  brake 
performance  requirements,  51770 
Correction,  53048 
Commerical  driver's  license  standards; 
requirements  and  penalties — 
Commercial  Driver's  License  Program 

improvements  and  noncommercial  motor 
vehicle  violations,  49742 


Mexican  motor  carriers — 

Application  form  to  operate  beyond  U.S. 
municipalities  and  commercial  zones  on 
US-Mexico  border.  12702 

Application  form  to  operate  in  U.S. 

municipalities  and  commercial  zones  on 
U.S.-Mexico  border.  12652 

Safety  monitoring  system  and  compliance 
initiative  for  carriers  operating  in  U.S.. 
127.58 
Motor  carrier  identification  report:  filing 

requirements.  9410 
Protection  against  shifting  and  falling  cargo; 
North  American  standard  development. 
61212 
Correction.  63966 
Registration  enforcement.  55162 
Safely  fitness  procedures — 

New  entrant  safety  assuraiKC  process.  31978 
Safety  auditors,  investigators,  and  inspectors; 
certification.  12776.411% 
Technical  amcndmenls.  61818 
Correction.  63019 

PROPOSED  RULES 

Hazardous  materials: 

Hazardous  materials  transportation — 
Driving  and  parking  rules:  motor  carriers 
transporting  hazardous  materials; 
periodic  lire  check  requirement.  46624 
Motor  carriers  transporting  hazardous 

materials;  security  rcquirennents.  46622, 
62681 
Motor  carrier  safety  standards: 
Intermodal  container  chassis  and  trailers: 

general  inspection,  repair,  and  maintenance 
requirements:  negotiated  rulemaking 
process:  intent  to  consider.  7 1 1 27 
Parts  and  accessories  necessary  for  safe 
operation — 
Certification  of  compliance  with  Federal 
motor  vehicle  safety  standards.  1 2782 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  13818. 

16487 
Submission  for  OMB  review;  comment  request. 
1 3%.  48966 
Hazardous  materials  transportation: 
Preemption  determinations — 
Momsville.  PA.  2948 
Meetings: 

Motor  Carrier  Safety  Research  and  Technology 

Program;  woricshop.  1.398 
Research  and  Technology  Office  Forum.  71231 
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Federal 

Motor  carrier  safety  standards: 
Driver  qualiricalions — 
Adair.  Merie.  et  al.;  vision  requirement 

exemptions  denied.  70802 
Adams.  Danny,  et  al.;  vision  requirement 

exemptions.  46016.  57267 
Adams.  Doris  V..  et  al.;  vision  requirement 

exemption  applications.  68719 
Adams.  Henry  W..  et  al.;  vision  requirement 

exemptions.  71610 
Adams.  Louis  N..  et  al.;  vision  requirement 

exemptions.  10471.  19798 
Adier.  Dennis,  et  al.;  vision  requirement 

exemptions  denied.  902 1 
Allen.  Elijah  A..  Jr..  et  al.;  vision  requirement 

exemptions.  57266 
Archibald.  Michael  D..  et  al.;  vision 

requirement  exemption  applications. 

76439 
Aure.  Ronald  M..  et  al.;  vision  requirement 

exemptions.  15662.  37907 
Bailey.  Herman  L..  Jr..  et  al.;  vision 

requirement  exemptions.  10475 
Bowman.  Ronnie  F..  et  al.;  vision 

requirement  exemptions.  3831 1 
Cheely.  Mark  K..  el  al.;  vision  requirement 

exemptions.  17102 
Coe.  Ronald  W..  Sr..  et  al.;  vision 

requirement  exemptions.  67234 
■  Diabetes;  exemption  applications.  385 
Howell.  Kevin;  alternative  physical 

qualification  standards  for  loss  or 

impairment  of  limbs;  exemption 

application.  1 1 369 
Joest  Racing  USA.  Inc.;  commercial  driver's 

licen.se  standards  exemption  application. 

34515 
Oregon;  exemptions  for  farmers.  78855 
Parker.  Jerry;  vision  and  physical  exemptions 

application.  54525 
Exemption  applications — 

Weifton  Steel  Corp..  79237 
Parts  and  accessories  necessary  for  safe 
operation — 
Ford  Motor  Co.;  fuel  tank  exemptions.  14765 
General  Motors  Corp.;  fuel  tank  exemptions. 

14764 

FederaJ  Procurement  Policy  Office 

NOTICES 

Government  contracts: 

Executive  compensation  benchmark  amount 
determination.  30463 

Federal  Railroad  Administration 

RULES 

Alcohol  and  drug  testing;  minimum  random 
testing  rales  determination.  21 
Correction.  1116 
Freight  and  other  non-passenger  trains  and 
equipment;  brake  system  safely  standards; 
end-of-train  devices.  17556 
Locomotive  engineers;  qualiFicatton  and 
certiHcation: 
Filing;  definition.  22 
Railroad  accidents/incidents;  reporLs  classincation 
and  investigations: 
Monetary  threshold.  79533 
Railroad  consolidations,  mergers,  and  acquisitions 
of  control: 
Safety  integration  plans.  1 1 582 

Reconsideration  petitions;  response.  68041 
Railroad  locomotive  safety  standards: 

Locomotive  cab  sanitation  standards.  16032 
Railroad  safety: 
Passenger  equipment  safely  standards,  19970 
Fire  safety.  42892 


Railroad  workplace  safety: 

Body  bells  use  as  components  of  personal  fall 
arresi  systems  prohibited;  and  railroad 
bridge  workers.  1903 
Correction.  11055.  30819 
U.S.  rail  operations;  U.S.  locational  requirement 
for  dispatching.  75938 

PROPOSED  RULES 

Alcohol  and  drug  use  control: 

Foreign  railroad  employees;  random  testing  and 
other  requirements;  Canadian  Human 
Rights  Commission  Alcohol  and  Drug 
Testing  Policy.  75966 
Random  testing  and  other  requirements 

application  to  employees  of  foreign  railroad 
ba.sed  outside  U.S.  and  perform  train  or 
dispatching  service  in  U.S.— ^ 
Hearing.  3138 
Freight  car  safely  standards;  maintenancc-of-way 

equipment;  terminated.  14665 
Railroad  accidents/incidents;  reporting 
requirements: 
Conformance  to  OSHAs  revised  reporting 
requirements.  63022 
Correction.  70809 
U.S.  rail  operations;  tJ.S.  locational  requirement 
for  dispatching;  hearing,  2 1 79 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  14766. 

I%I4.  63010 
Reporting  and  recordkeeping  requirements. 

16145 
Submission  for  OMB  review;  comment  request. 

10795.  38312.  76442 
Environmental  statements;  notice  of  intent: 
Florida  High  Speed  Rail  Project.  FL.  14763 
Los  Angeles  to  San  Diego  rail  corridor,  CA; 

passenger  rail  improvements.  1 3039 
Los  Angeles  Union  Station  Run-Through  Track 

Project.  CA.  41749 
Exemption  petitions,  etc.: 

Alaska  Railroad  Corp  .  3257,  49381 
Arizona  Eastern  Railway.  Rail  America.  Inc.. 

64445 
Atlantic  &  Western  Railway.  L.P..  79684 
Boone  and  Scenic  Valley  Railroad.  1 1 1 58 
Burlington  Northern  &  Santa  Fe  Railway  Co., 

3931.64446 
Canadian  National  Railway  Co..  7161 1 
Durbin  &  Greenbrier  Valley  Railroad.  Inc.,  762 
Farmrail  System.  Inc..  762 
Finger  Lakes  Railway  Corp..  49382 
Gadsden  Switching  Service.  Inc.,  46242 
Gulf  &  Ohio  Railways.  46242 
Hampton  &  Branchville  Railroad  Co..  55304 
Hillsborough  Area  Regional  Transit.  63726 
Iowa  Northwestern  Railway.  55305 
Kansas  City  Southern  Railway  Co..  763 
Lake  Shore  Railway  Association.  9351 
Lake  Superior  Railroad  Museum.  67440 
Little  Kanawah  River  Rail.  8061 
Livonia.  Avon  &  Lakeville  Railroad  Corp.. 

67440 
Locomotive  &  Tower  Preservation.  Ltd.,  79685 
Massachusetts  Bay  Transportation  Authority. 

763 
Metro-North  Commuter  Railroad  et  al..  1931 1 
Minnesota  Northern  Railroad.  764 
Montana  Rail  Link.  Inc..  79685 
Mount  Rainier  .Scenic  Railroad.  43202.  55.305 
National  Railroad  Passenger  Corp.  (Amtrak). 

15665.  19312 
New  York  State  Transportation  Department,  385 
Norfolk  Southern  Corp.,  5143.  71612 


Noith  County  Transit  District.  14768 
Northeast  Illinois  Railroad  Corp..  9351 
Ohio  Central  Railroad.  764 
Paducah  &  Louisville  Railway.  Inc..  64446 
Plymouth  &  Lincoln  Railroad  Corp..  41571 
Port  Authority  Trans-Hudson  Corp..  46243, 

62518 
Southern  Indiana  Railway.  Inc..  14769 
St.  Louis  Steam  Train  Association.  20863 
Tioga  Central  Railroad.  41571 
Twin  Cities  &  Western  Railroad  Co..  38695 
Union  Pacific  Railroad  Co..  765.  49382.  63726 
Virginia  &  Truckee  Railroad.  67440 
WATCO  Companies.  Inc.,  765 
Meetings: 
North  County  Transit  District,  Oceanside,  CA; 

light  rail, passenger  operations;  regulatory 

waiver;  hearing.  72718.  79686 
Railroad  Safety  Advi.sory  Committee.  2504. 

22160.  56343 
Orders: 

Automatic  train  control  and  advanced  civil 

speed  enforcement  system:  requirements 

for  Northeast  Corridor  railroads.  6573. 

14769.  47884 
Yakima.  WA;  temporary  cessation  of  sounding 

of  locomotive  horn,  2505 
Railroad  Safety  Advisory  Committee;  working 
group  activity  update.  2507.  35185.  56341 
Safety  advisories,  bulletins,  and  directives: 

100-ton  truck  bolsters  manufactured  by  National 

Ca.stings  of  Sahagun.  Mexico;  potential 

catastrophic  failures.  7%86 
Highway-rail  grade  crossing  warning  systems  or 

wayside  signal  systems  temporarily 

removed  from  service  for  testing. 

inspection,  or  repair.  3258 
Traffic  control  systems;  discontinuance  or 
modification: 
Burlington  Northern  &  Santa  Fe  Railway  Co., 

8061.  49056.  55304.  55.306 
CSX  Transportation.  Inc..  1 1 158.  35187.  38695, 

38696.  42599.  46243.  63727,  70297 
Elgin.  Joliet  &  Eastern  Railway  Co..  61373 
Kansas  City  Southern  Railway,  386%,  61.374 
New  Jersey  Transit,  55.306 
Norfolk  Southern  Corp..  8062,  15666.  61374 
Rail  America.  Inc..  15667 
South  Central  Florida  Express.  Inc.,  15667 
Union  Pacific  Railroad  Co..  8062.  1 1 159, 

1.5668.  46244.  61375.  6.3727.  63728 
Wheeling  &  Uke  Erie  Railway  Co..  68723 

Federal  Register  Office 

NOTICES 

Public  Laws;  cumulative  list: 

107th  Congress;  First  Session.  5038 

Federal  Reserve  System 

RULES 

Capital;  leverage  and  risk-based  capital  and  capital 
adequacy  guidelines,  capital  maintenance,  and 
nonfinaiK'ial  equity  investments.  3784 
Credit  by  brokers  and  dealers  (Regulation  T): 

Foreign  margin  stocks;  list.  8182.  53875 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
Low  reserve  tranche,  reserve  requirement 
exemption,  and  deposit  reporting  cutoff 
level;  annual  indexing.  626.34 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
Discount  rate  change.  69467 
Primary  and  secondary  credit;  discount  window 
programs;  technical  amendment,  67777 
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Home  mortgage  disclosure  (Regulation  C): 
Depository  institutions;  annual  asset-size 

exemption  threshold  adjustment.  79844 
Miscellaneous  amendments;  staff  interpretation, 

7222.  30771,43218 
Telephone  application  rule;  data  collection  on 
race  or  national  origin  and  sex:  technical 
amendment,  432 1 7 
Membership  of  State  banking  institutions 
(Regulation  H): 
Reporting  and  disclosure  requirements,  57938 
Organization,  functions,  and  authority  delegations: 
Bank  directors;  actions  and  responsibilities; 
CFR  part  removed.  15335 
Privacy  Act;  implementation.  44526 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act:  implementation: 
Interstate  branches  used  primarily  for  deposit 
production;  prohibition.  38844 
Risk-based  capital: 
Securities  firms;  claims,  16971 
Correction,  .34991 
Transactions  between  banks  and  their  affiliates 
(Regulation  W): 
Miscellaneous  interpretations,  76620 
Statutory  restrictions  combined  with  Board 
interpretations  and  exemptions.  76560 
Truth  in  lending  (Regulation  Z): 

Disclosure  requirements;  staff  commentary. 

61769 
Official  staff  commentary :  amendments.  16980 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Treatment  of  stock  futures  held  by  customers 
at  security  futures  intermediary.  62214 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation- 
Banks,  savings  associations,  and  credit 

unions;  customer  identification  programs, 
48290 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
Primary  and  secondary  credit;  discount  window 
programs.  36544 
Home  mortgage  disclosure  (Regulation  C): 

Miscellaneous  amendments.  7252 
Semi-annual  agenda  .34172.  75598 
Transactions  between  banks  and  their  affiliates 
(Regulation  W): 
Credit  extension;  limitation  of  member  bank's 
ability  to  buy  from  affiliate  under 
exemption  to  100^  of  capital  stock  and 
surplus.  76618 
Truth  in  lending  (Regulation  Z): 
Official  staff  commentary;  amendments.  72618 

NOTICES 

Agency  information  collection  activities: 
Discontinuance.  .3933 
Proposed  collection:  commenl  request.  1405. 

4257.  16752.  18203.  21240.  .^7915.  462.50. 

46672.  49356.  5 1 854.  53797.  58425. 

61886.  65124,  672.39.  68228.  68229. 

71969.72951.78467 
Reptirting  and  recordkeeping  requirements,  328, 

1 1697.  19755.  44845.  46675.  46676. 

61626.  61629.  65125.  66158.  72953.  78233 
Submission  for  OMB  review;  commenl  request. 

9276.93.55.  21014 
Banks  and  bank  holding  companies: 
Change  in  bank  control.  80.  329.  893.  1481. 

1770,  1979.  2442.  2882.  2883.  3708.  4260. 

4431.  4962.  6032.  6033.  6712.  6929.  7375, 

8020,  8801,  9277.  97.36.  1 1337.  1 1484. 

11699.  1318.3.  136.3.3.  1.3766.  14716. 


15204,  1557.3.  15810,  16112,  16753. 
18622,  18907,  19576,  19757,  20790, 

21241,  21242,  30384,  .30927,  31807, 
34454,  35547.  36007,  36598,  36882, 
37434,  38499.  39009,  39393,  39723. 
.39986,  40744.  41235,  41420,  41728, 
42258,  42562,  42774,  43318,  44463, 
45513,  46518,  46677,  47.364.  47549. 
49025,  49357,  50440,  51583,  52722, 
53586,  53800,  56291,  .56834,  57232, 
58053,  59059.  59289,  59523,  59844, 
61 105,  61630.  61887.  62056.  62246. 
62472.  62725.  63428,  63(561,  64371. 
6.5793.  66159.  66641.  67408.  67409. 
68 1 32,  6887 1 .  69223.  6953 1 .  69744. 
70086.  70732.  70952,  71564.  71970. 
72956.  75855.  76746.  77066,  77999, 
78473,  796.34,  7993 1 

Formations,  acquisitions,  and  mergers.  81.  329. 
893.  1357.  1481.  1979.  2442.  2662.  2883. 
3494,  4260,  4431.  4432.  4962.  4963.  .5601. 
.5817,  603.3.  6261.  7181,  7.375.  7692.  8020. 
8801,  9278,  9453.  9737.  9974.  10729. 
10921,  113.37,  11484,  12995.  1318.3. 
13766,  15204.  1.5205.  15810.  16112, 
16753,  17071,  17431,  18010,  18622, 
18907,  19577.  19757,  20142.  20790. 

21242,  22084,  22432,  .30384.  30686. 
.30928.  32043.  .344.54,  .34927.  351 13. 
35.547.  .36599.  36882.  37435.  37806. 
38279.  38499.  39009.  .39987.  40744. 
41236.  42258.  42.562,  42774.  43318, 
44217,  44463,  44846.  45513.  45514,  ^ 
45733,  465 1 8.  47.365.  475.50.  48653, 
49357.  50440.  51283.  51583.  518.55. 
52722.  533.';4.  53586.  .54423.  .546.56. 
54657.  .5.5016.  55843.  56291.  .56834. 
57233,  574.30.  580.54.  58807.  .59060. 
59289.  59523 .  60684.  6 1 1 06.  6 1 6.30. 
62246.  62472,  62725.  62976,  63661, 

64371.  64900.  65125.  653.54.  65794. 
66159.  66403.  66641.  67409.  6762.3, 
67624.  68132.  68672.  68872.  69013, 
69223,  69531.  69745.  70086,  70432. 
70732.  70952.  71.565.  71970.  72690. 
72956.  75855,  76406.  76746.  77066. 
78000.  78474.  796.34.  79931 

Permissible  nonbanking  activities.  1979.  2443. 
3708.  6033.  7 1 82,  8802,  8984,  9278, 
10921.  11483.  1.3767.  14716.  16754. 
17432.  18623.  19758.  20515.  20790. 
20974.  21242.  22084.  .30928.  .30929. 
344.54.  .M927.  35547.  37435.  37806. 
.39009.  39988.  42774.  44463.  451 16. 
47.365.  47804.  48653.  49025,  55844. 
58054.  61631.  62056.  62725.  6.3429. 

64372.  65 1 26,  674 1 0.  70733.  77999 
Committees;  establishment,  renewal,  termination. 

etc.: 
Consumer  Advisory  Council.  42258 
Federal  Open  Market  Committee: 

Domestic  policy  directives.  7182.  167.*>4.  351 13 
46192.  .56292.  62056.  69013 
Federal  Reserve  Bank  services: 

Priced  services  and  electronic  connections:  fee 
schedules  and  private  sector  adjustment 
factor.  67834 
Meetings: 
Consumer  Advisory  Council.  8802.  9737, 
10413.  .^9010.61887 
Meetings:  Sunshine  Act.  81.  2214.  2884.  3201. 
4260.  6713.  8802.  1 1 1 19.  13767.  17432. 
19758.  21243.  M455.  37435.  .39988.  41420. 
451 16.  457.34.  46677.  49.\S8.  .50891.  55016. 
56835.  58609.  61631.  64125.  64900.  65794. 
66160,  68872,  70086,  71.565.  71970 
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National  Communications  System: 
National  Security/Emergency  Preparedness 
telecommunication  programs;  sponsorship 
criteria.  72957 
On-line  Fedwire  Funds  Service;  operating  hours 

expansion.  77786 
Privacy  Act: 

Systems  of  records.  43318.  44605 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  21683 
Payments  system  risk  potential  longer-term 

policy  direction;  policy  statement.  54424 
Pro  forma  financial  statements  for  priced 

services;  quarterly  publication  discontinued. 
8803 
Sound  Practices  to  Strengthen  Resilience  of 
U.S.  Financial  System;  interagency  while 
paper;  comment  request,  56835 
Securities: 
Government  securities  settlement;  suuctural 
change;  issues  and  options;  interagency 
while  paper.  32043 

Federal  Retirement  Thrift  Investment 
Board 

RULES 

Thrift  Savings  Plan: 

Administrative  errors  correction,  expanded  and 
continuing  eligibility,  death  benefits,  and 
loan  program — 
Uniformed  Services  Employmeni  and 

Reemployment  Rights  regulations,  etc.. 
49524 
Employee  elections  to  contribute  and  funds 
withdrawal  methods.  17603 

PROPOSED  RULES 

Thrill  Savings  Plan: 

Administrative  errors  correction,  expanded  and 
continuing  eligibility,  death  benefits,  and 
loan  program- 
Uniformed  Scr\  ices  Employmeni  and 

Reemploymcni  Rights  regulations,  etc.. 
3.5051 
Employee  elections  to  contribute  and  funds 

withdrawal  methods.  8908 
New  record  keeping  system,  implementation 
decisions,  and  addition  of  posi-employment 
withdrawal  meihods.  42856 

NOTICES 

Meetings: 

Employee  Thrift  Advisorv  Council.  81.  .5602 
Meetings;  Sunshine  Act.  1.358.  .5602.  6576.  10729. 
161 13.  31.306.  .39010.  44846.  51.584.  5701 1. 
62976.  67624.  69745.  72962 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  consumption  and 
water  use  information  in  labeling  and 
advertising: 
Comparabiliiy  ranges — 

Central  air  condilioners  and  heal  pumps. 

58327 
Clothes  washers.  179.36 
Dishwashers.  3.'i(»()6.  47443 
Heat  pump  water  healers,  elc.  42478 
Refrigerators,  refngeraior-free/ers.  and 
Irec/ers.  4172.  65310 
Residential  energy  sources;  average  unit  energy 
costs.  39269 
Children's  Online  Privacy  Protection  Act; 
amendment.  18818 
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rrc 

Cusiomer  information:  safeguard  standards,  36484 
Hart-Scott-Rodino  Antitrust  Improvements  Act: 
Premerger  notification;  reporting  and  wailing 
period  requirements.  1 1898.  1 1904 
Correction.  13716 
Industry  guides: 

Household  furniture  industry;  guides  rescinded. 

9923 
New  automobiles;  fuel  economy  advertising. 

9924 
Rebuilt,  reconditioned,  and  other  used 
automobile  parts  industry,  9919 
Practice  and  procedure: 

Technical  amendments;  correction,  1 23 
Textile  Fiber  Products  Identification  Act: 
Elasterell-p;  new  generic  fiber  name  aixl 

definition.  70835 
Natureworks  PLA;  new  generic  fiber  name  and 
definition.  4901 

PROPOSED  RULES 

Rules  and  mdusiry  guides;  Federal  regulatory 
review;  intent  to  request  public  comments. 
%30 
Semi-annual  agenda.  34188.  75610 
Telemarketing  sales  rule.  4492,  15767 

User  fees,  37362 
Textile  Fiber  Products  Identification  Act: 
Elasterell-p;  new  generic  fiber  name  and 

definition.  7104 
Lastol;  new  generic  fiber  name  and  definition. 
.36551 
Trade  regulation  rules: 

Amplifiers  utilized  in  home  entertainment 
products;  power  output  claims;  deferral. 
1915 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9737. 
102 1 1 .  II 745.  2 1 243.  4847 1 .  4%94. 
53933.53936.72186 
Submission  for  OMB  review;  comment  request. 
3709.  17691.  34928.  .34929.  45734.  62473. 
64125.  67625.  70302.  70733.  77066 
Disgorgement  as  remedy  for  violations  of  Hart- 
Scott-Rodino  Act.  FTC  Act.  and  Clayton  Act: 
comment  request.  10213 
Fair  Credit  Reporting  Act: 

Disclosure  charges.  77282 
Interlocking  directorates: 
Clayton  Act;  Section  8  jurisdictional  thresholds. 
5129 
Meetings: 
Consumer  information  security;  public 

workshop.  10213.  13767 
Health  Care  and  Competition  Law  and  Policy. 

47365.  68672 
Possible  anticompetitive  efforts  lo  restrict 

competition  on  Internet;  workshop.  48472 
Public/private  partnerships  to  combat  cross- 
border  fraud;  public  workshop.  79931 
Weight  loss  products  advertising;  workshop. 
59289.  77282 
Meetings;  Sunshine  Act.  62976.  71566 
.  Organization,  functions,  and  authority  delegations: 
AsMK'iate  Director  for  Iniemaiional  Consumer 

Protection.  4^738 
Planning  and  Information  Division.  Associate 
Director.  4260 
Premerger  notification  waiting  periods;  early 
terminations.  2884.  2885.  2886.  2889.  4261. 
7376.  8984.  11700.  1.581 1.  18907.  21247. 
31.306,  .39.393,  39.394,  42.563.  45738,  48473. 
52484.  552.56.  57233.  63097.  799.W 
nivacy  Act: 

Systems  of  records.  8985 


M 


Prohibited  trade  practices: 

American  Home  Products  Corp..  8536 
American  Institute  for  Conservation  of  Historic 

and  Artistic  Worits.  58427 
Amgen.  Inc.  and  Immunex  Corp..  48475 
Aurora  Associated  Primary  Care  Physicians. 

LLC.  el  al.  36188 
Bayer  AG  and  Aventis  S.A.,  .39.395 
Biovail  Corp.,  21248,  44606 
Campbell  Milhun  LLC.  11338 
Conoco  Inc..  and  Phillips  Petroleum  Co..  57235 
Currier.  Robert  M..  68673 
Deutsche  Gelatine-Fabriken  Stoess  AG  et  al., 

11.339 
Elan  Corp..  pic.  44606 
Eli  Lilly  &  Co..  4%3 

Genesis  Physicians  Group.  Inc..  et  al.,  55258 
Interstate  Bakeries  Corp.,  1 1341 
Kryton  Coatings  International,  Inc..  et  al..  17071 
Libbey  Inc.  el  al..  55260 
Microsoft  Corp..  52723 
MSC.Software  Corp..  53942 
National  Academy  of  Arbitrators.  75855 
National  Research  Center  for  College  and 

University  Admissions.  Inc..  et  al..  6.3099 
Obstetrics  &  Gynecology  Medical  Corp.  of 

Napa  Valley  etal..  18010 
Palm.  Inc..  11.341 

Philips  Electronics  North  America  Corp..  52485 
Physician  Integrated  Services  of  Denver.  Inc.. 

et  al..  .36190 
R.T.  Welter  &  Associates,  Ihc..  et  al.,  55262 
Raw  Health,  10215 
ShellOilCo.  etal,  63100 
Solvay  S.A  .  .30929 
TechnoBrands.  Inc..  et  al..  8539 
Wal-Mart  Stores.  Inc..  et  al.,  70952 
Wofford.  Tim  R./OKie  Corp..  52487 
Reports  and  guidance  docume.its;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  21684 
Textile  corporate  leniency  policy  statement; 

comment  request.  71.566 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  60684 

Federal  Transit  Administration 

RULES 

Clean  Fuels  Formula  Grants  Program.  40100 

Correction.  4 1 579 
Rail  fixed  guideway  systems;  State  safely 
oversight: 
Accident;  term  and  definition  replaced  by 
"major  incidenl",  15725 
Withdrawn.  44091 

PROPOSED  RULES 

Statewide  and  metropolitan  transportation 

planning.  41648.  53326 
Withdrawn.  .59219 
Transportation  decisionmaking;  National 

Environmental  Protection  Act  procedures; 

public  parks,  wildlife  and  waterfowl  refuges. 

and  historic  sites  protection;  withdrawn. 

59225 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8333. 

9507.  49386 
Submission  for  OMB  review;  comment  request. 
14770.  40768.  65829 
Buy  America  waivers: 

North  Amencan  Bus  Industries.  17104.  56.344 

Orion  Bus  Industries.  56344 

Webasio  Thermosysiems.  Inc..  et  al..  47885 


Environmental  statements;  availability,  etc.: 
Atlanta,  GA:  Metropolitan  Atlanta  Transit 

Authority  transit  service  expansion.  67682 
Eugene-Springfield.  OR — 

North  Eugene  Bus  Rapid  Transit  Corridor, 

56.345 
North  Springfield  Bus  Rapid  Transit  Corridor. 
56346 
Orlando.  FL;  Central  Florida  Light  Rail  Transit 

System  Project.  43202 
Salt  Lake  City-Weber  County  Regional 

Transportation  Corridor  Project.  UT.  67684 
Environmental  statements;  notice  of  intent: 
Deland  and  Kissimmee,  FL;  CSX 

Transportation  commuter  corridor.  65404 
Denver,  CO;  Union  Station  Master  Plan,  38.546 
Fairfax,  city  and  county,  and  Prince  William 

County.  VA.  1533 
Fulton  and  Cobb  Counties,  GA;  34751 
Harris  County,  TX — 
Southeast-Univcrsities-Hobby  Corridor,  1265 
Uptown-West  Loop  Corridor,  1 266 
Jacksonville,  Duval  County  and  Clay  County, 

FL;  East-Southwest  Conidor.  72022 
Milpitas.  San  Jose,  and  Santa  Clara.  CA;  BART 

extension.  .5635 
Monmouth.  Ocean,  and  Middlesex  Counties. 
NJ;  Monmouth-Ocean-Middlesex  Rail, 
6.3957 
Montgomery  and  Harris  Counties,  TX:  North- 
Hardy  Corridor.  1268 
Portland,  OR;  South/North  Transit  Corridor, 

9352 
Revere  and  Salem,  MA;  North  Shore  Corridor; 

transit  improvements,  107% 
Sacramento.  CA;  South  Corridor  (Phase  2), 

10798 
Spokane.  WA;  regional  light  rail  project,  34753 
Federally-assisted  or  Federal  transportation 
improvement  projects  with  net  benefit  lo 
Section  4(1")  property;  evaluation  and 
determination.  77551 
Grant  and  cooperative  agreement  awards: 
Job  Access  and  Reverse  Commute  Program, 
67236 
Grants  and  cooperative  agreements;  availability, 
etc.; 
Congestion  mitigation  and  air  quality 

improvement  program;  high  speed  rail 
projects.  2278 
Job  Access  and  Reverse  Commute  Program. 

16790 
Over-the-Road  Bus  Accessibility  Program. 

16799.  658.30 
Regional  multi-modal  5 1 1  traveler  information 

system;  model  deployment.  2274 
Rural  transit  service;  advanced  technologies 
implementation;  operational  test.  58675 
Transit  assistance  programs;  apportionments, 
allocations,  and  program  information,  126 
Grants  and  cooperative  agreements;  certifications 

and  assurances;  annual  list.  1 86.  65 1 7 1 
Reports  and  guidance  documents;  availability,  etc.: 
Transportation  conformity:  March  1999  Circuit 
Court  decision.  5882 . 
Transfer  of  federally  assisted  land  or  facility: 
Honolulu.  HI:  former  bus  terminus  facility 

transfer  to  Honolulu  Department  of  Facility 
Maintenance.  61950 
Transit  operations;  prohibited  drug  use  and  alcohol 
misuse  prevention: 
Ferryboat  operators;  drag  and  alcohol  testing 
requirements.  I%I5 
Transportation  management  areas  designation. 
45173,62285 

Financial  Management  Service 

See  Fiscal  Service 


FEDERAL  REGISTER  INDEX,  January-December  2002 


Fish 


Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  Treasuiy: 
Series  HH  savings  bonds:  offering,  investment 
yield,  and  extended  maturity,  78384 
Book-entry  Treasury  bonds,  notes,  and  bills: 
Uniform  Commercial  Code — Secured 
Transactions;  conformity,  7078 
Book-entry  Treasury  savings  bonds: 

New  Treasury  Direct  system,  64276 
Federal  claims  collection: 

Centralized  offset  of  Federal  payments  to  collect 
nontax  debts  owed  to  U.S.,  78936 
Financial  Management  Service: 
Automated  Clearing  House;  Federal  agency 

participation.  178% 
Checks  drawn  on  United  States  Treasury; 

endorsement  and  payment,  36517 
Efficient  Federal-State  funds  transfers;  rales  and 
procedures,  31880 
Marketable  book-entry  Treasury  bills,  notes,  and 
bonds: 
Net  long  position  and  application  of  35  percent 
limit;  reporting  requirements.  68513 
Treasury  tax  and  loan  depositaries: 

Federal  taxes  payment  and  Treasury  Tax  and 
Loan  Program;  interest  rate  adjustment 
flexibility  and  term  investment  option. 
11.573 
PROPOSED  RULES 

Marketable  book-entry  Treasury  bills,  notes,  and 
bonds: 
Net  long  position  and  application  of  35  percent 
limit;  reporting  requirements,  20934 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  22162. 
58443,  6.5408.  65409.  71010.  76448, 
77133,  78.565,  78566,  78870 
Companies  holding  certificates  of  authority  ai 
acceptable  sureties  on  Federal  bonds  and  as 
acceptable  reinsuring  companies;  list,  44294 
Federal  debt  collection  and  discount  and  rebate 
evaluation;  Treasury  current  value  of  funds 
rate,  20203,  65187 
Interest  rates: 

Renegotiation  Board  and  prompt  payment  rates, 
42264,  78566 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  52772 
Surety  companies  acceptable  on  Federal  bonds: 
Acceleration  National  Insurance  Co..  9358 
American  &  Foreign  Insurance  Co.  et  al.; 
terminations.  45786 
'      Atlantic  Alliance  Fidelity  &  Surety  Co..  17117 
Citizens  Insurance  Co.  of  America.  76449 
Columbia  Mutual  Insurance  Co.;  termination. 

.30761 
Commercial  Casualty  Insurance  Co.  of  North 

Carolina.  19804 
Connecticut  Surety  Co..  50763 
DaimlerChrysler  Insurance  Co..  19805 
Delta  Casualty  Co.,  68909 
Employers  Insurance  Co.  of  Wausau,  19805 
Fidelity  &  Deposit  Co.  of  Maryland  et  al.. 

46565 
Gulf  Insurance  Co..  13212 
Northland  Insurance  Co.;  termination.  21322 
Odyssey  America  Reinsurance  Corp.,  2012 
Oriska  Insurance  Co.;  termination,  65409 
Pacific  Indemnity  Insurance  Co.,  19805 


Republic  Western  Insurance  Co.;  termination, 

43204 
Sorema  North  America  Reinsurance  Co.,  44929 
Statewide  Insurance  Co.;  termination,  19806     " 
Universal  Bonding  Insurance  Co.,  44929 
Surety  companies  and  reinsuring  companies; 

application  and  renewal  fees,  5035 
Treasury  book-entry  securities  held  on  National 
Book  Entry  Sy.stem,  transfer;  fee  schedule, 
67895.68911 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority): 
Copper  River.  Afognak  Bay.  and  Southeastern 

Alaska  rivers;  seasonal  adjustments.  50597 
Copper,  Yukon,  and  Kuskokwim  Rivers 

drainages;  seasonal  adjustments,  42185 
Fish  and  shellfish;  subsistence  taking,  5890 

Correction.  36809 
Fish  and  wildlife;  subsistence  taking.  .30559 
Klawock  River  and  Lake;  emergency  closure 

and  adjustments.  889 1 
Mountain  goats  and  moose;  temporary  season 
closure  and  harvest  limits  changes,  8888 
Muskox;  subsistence  management,  58695 
Redoubt  Lake  and  three  Southeastern  Alaska 

lake  systems:  seasonal  adjustments,  54572 
Wildlife;  2002-2003  subsistence  taking.  43710 
Endangered  and  threatened  species: 
Buena  Vista  Lake  shrew.  lOIOI 
California  tiger  salamander;  Sonoma  County 

distinct  population  segment.  47726 
Carson  wandering  skipper.  51 1 16 
Chiricahua  leopard  frog.  40790 
Cook's  lomatium.  etc..  68004 
Critical  habitat  designations — 
Appalachian  elktoe.  61016 
Carolina  heelsplitter,  44502 
Cushenbury  milk-vetch,  etc.  (five  carbonate 
plants  from  San  Bernardino  Mountains, 
CA),  78570 
Kneeland  Prairie  penny-cress,  62897^ 
Lompoc  yerba  santa  and  Gaviota  tarplant. 

67%8 
Monterey  spinefiower,  37498 
Newcomb's  snail,  54026 
Otay  tarplant,  76030 
Purple  amoles,  65414 
Quino  checkerspot  butterfly,  18356 
Robust  spinefiower,  36822 
San  Bernardino  kangaroo  rat.  19812 
Santa  Craz  tarplant.  63968 
Scotts  Valley  spinefiower.  37336 
Various  plants  from  Molokai.  HI.  52419 
Desert  yellowhead.  1 1 442 
Duskytail  darter,  etc.  (four  fishes  reintroduced 
into  Tellico  River.  Monroe  County.  TN). 
52420 
Florida  manatee;  additional  protection  areas, 

680,  59408,  68450 
Golden  sedge,  3120 

Large-flowered  skullcap;  reclassification,  1662 
Mountain  yellow-legged  frog,  44382 
Piping  plover;  northern  Great  Plains  breeding 

population.  57638 
Preble's  meadow  jumping  mouse.  61531 
Robbins'  cinquefoil.  54%8 
Sacramento  splittail,  13095,  66.344 

Correction,  15337 
San  Diego  ambrosia,  44372 
Showy  stickseed,  5515 
Tumbling  Creek  cavesnail.  52879  ' 


Vicuna  (various  populations  in  South  America); 
reclassification.  37695 
Fish  and  wildlife  restoration:  Federal  aid  to  States: 
National  Coastal  Wetlands  Conservation  Grant 
Program,  49264 
Hunting  and  fishing: 

Refuge-specific  regulations,  58936 
Importation,  exportation,  and  transportation  of 
wildlife: 
Anchorage.  AK;  designated  port  status.  1 1 260 
Injurious  wildlife — 

Brashtail  possum.  39865 
Snakehead  fishes  (family  Channidae).  62193 
Migratory  bird  hunting: 
Alaska;  spring/summer  subsistence  harvest 

regulations.  5351 1 
Federal  Indian  reservations,  off-reservation  trast 
lands,  and  ceded  lands.  55660.  59386 

Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  54702,  55624,  591 10, 
59358,  67256 
Organization,  functions,  and  authority  delegations: 
Hearings  and  Appeals  Office;  address  change. 
38208 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
prioiity): 
Fish;  subsistence  taking  and  customary  trade. 

8918 
Fish  and  shellfish;  subsistence  taking.  6334 
Wildlife;  2003-2004  subsistence  taking.  50619 
Endangered  and  threatened  species:  ' 

Argali  in  Kyrgyzstan,  Mongolia,  and  Tajikistan, 

35942 
Beluga  sturgeon.  4%57.  67586 
Black-footed  ferrets;  nonessential  experimental 
population  establishment  in  south-central 
South  Dakota.  57558 
California  tiger  salamander;  Sonpma  County 
distinct  population  segment.  47758,  66377 

Hearing,  etc.,  .54761 
Carson  wandering  skipper.  30645 
Coastal  cutthroat  trout  in  Washington  and 

Oregon;  withdrawn.  449.34 
Columbia  Basin  pygmy  rabbit.  5780 
Columbian  white-tailed  deer.  42217 
Cook's  lomatium  and  large-flowered  wooly 
meadowfoam.  1712 
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Critical  habitat  designations — 

Abutilon  eremitopetalum  elc.  ( 32  plane 

species  from  Lanai.  HI).  46450 
Abutilon  sandwicense.  etc.  (99  plant  spt-cies 

tromOahu.  HI).  37108 
Achyranthes  mutica.  etc.  (47  plant  species 

from  Hawaii.  HI).  36968.  .')98l  I.  774M 
Appalachian  elktoc.  34893 
Baker's  larkspur  and  yellow  larkspur.  41367. 

66.*)99 
Bexar  County.  TX.  karst-dwelling 

invertebrate  species.  55064.  70203 
Blackburn's  sphinx  moth.  40633.  54763. 

6.3G64 
Bull  trout:  Klamath  River  and  Columbia 

River  distinct  pi>pulaiion  segments. 

712.36 
Cactus  ferruginous  pygmy-owl:  Arizona 

distinct  population  segment.  71032 
Carolina  heelsplitter.  101 18 
Cushenbury  milk-vetch,  etc.  (five  carbonate 

plants  from  San  Bernardino  Mountains. 

CA).  6578.  .59239 
Gila  chub.  51948 
Gulf  sturgeon.  39 1 06.  5 1 5.30 
Kauai  cave  wolf  spider  and  Kauai  cave 

amphiptxJ.  14671 
KecCs  chcckermallow.  41669.  66378 
Knecland  Prairie  penny  -cress.  .30643 
La  Graciosa  thistle,  etc..  .30641 
Mariana  fruit  bat.  etc..  from  Guam  and 

Northern  Mariana  Islands.  63738.  72407 
Newcombs  snail.  3849.  151.59 
Olay  larplant.  4.5696 
Piping  plover:  northern  Great  Plains  breeding 

population.  13123 
Plant  species  from  Kauai  and  Niihau.  HI. 

.1940.6214.  .36851 
Plant  species  from  Lanai.  HI.  9806.  46626 
Plant  species  from  Maui  and  Kahoolawe.  HI. 

1.58.5.5.  .547M.  61845 
Plant  species  from  Molokai.  Hi.  16492. 

53396.  .54607 
Plant  species  from  Northwestern  Hawaiian 

islands.  HI.  .34522.  57784 
Plant  species  from  aahu.  HI.  6.^066.  78763 
Plant  species  from  various  islands  of  Hawaii. 

54766 
Preble's  meadow  jumping  mouse.  47154. 

70202 
Purple  amole  (two  varieties).  .10644 
Rio  Grande  silvery  minnow.  .39206.  57783 
Roswell  springsnail.  etc..  6459.  380.59 
Santa  Cm/  tarplant.  .30642 
ScoMs  Valley  polygonum.  70199 
Topeka  shiner.  54262 
L'narmored  ihreespine  stickleback.  58580 
Ventura  marsh  milk-vetch.  62926 
Vernal  pool  crustaceans  and  plants  in 

California  and  Oregon.  .59884.  6.3067. 

70201 
Dugong  in  Palau.  71529 
Findings  on  petitions,  etc  — 
Beluga  sturgeon.  41918 
Big  Cypress  fox  squirrel.  8499 
California  golden  trout.  59241 
Cerulean  warbler.  65083 
Columbia  spotted  frog:  Wasatch  Front 

population.  55758 
Lost  River  sucker  and  shortnose  sucker. 

.34422 
Miami  blue  butterfly.  280 
Western  gray  squirrel:  Washington 

population.  6593 1 
Yosemite  toad.  758.14 
Rat-tailed  ht>med  lizard.  37752.  59809 


Florida  manatee:  protection  areas.  18572.  68490 
Mariana  mallard  and  Guam  broadbill.  .3675 
Mountain  plover.  72.396 
Plant  and  animal  species  that  are  candidates 
or  proposed  for  listing,  findings  on 
recycled  petitions,  and  description  of 
progress  on  listing  actions:  review.  40657 
Pygmy  rabbit:  Columbia  Basin  distinct 

population  segment.  46951 
Rect>very  plans — 
Coastal  dunes  milk-velch.  etc.  (five  plants 
from  Monterey  County.  CA).  32003 
Gabbro  soil  plants  of  Central  Sierra  Nevada 

FoothilU.  761.56 
Howell's  spectacular  thelypody.  .50626 
Northern  Idaho  ground  squirrel.  46440 
Rio  Grande  cutthroat  trout:  candidate  status 

review.  .399.16 
Slickspot  peppcrgrass,  46441.  60206 
Tidewater  goby:  northern  population: 

withdrawn.  67803 
Truckec  barberry.  .56254 
Westslope  cutthroat  trout:  status  review.  56257. 
77466 
Fishery  conservation  and  management: 
Critical  habitat  designations — 
Blackburn's  sphinx  moth.  69179 
Kauai  cave  wolf  spider  and  cave  amphipiKl. 

69177 
Plant  species  from  l.anai.  HI.  69176 
Hunting  and  fishing: 

Refuge-specific  regulations.  41920 
Importation,  exportation,  and  transportation  of 
wildlife: 
Incidental  lake  permits — 
Chewuch  River.  WA:  habitat  conservation 
plan.  7122 
Injurious  wildlife — 
Black  carp.  49280 

Snakeheads  (family  Channidae).  48855 
Marine  mammals: 

Incidental  lake  during  specified  activities — 
Florida  manatees:  intent  to  prepare 

environmental  impact  statement.  .19668 
Florida  manatees:  watercraft  and  watercraft 
access  facilities.  69078.  71 127 
Migratory  bird  hunting: 

Alaska:  spring/summer  migratory  bird 

subsistence  harvest.  16707 
Federal  Indian  reservations,  off-reservation  trust 

lands,  and  ceded  lands.  49176 
Seasons,  limits,  and  shooting  hours: 

establishment,  etc..  12.501.  47224.  5.3690 
Meetings.  40128 
Tungsien-iron-nickcl-tin  shot  approval  as 

nontoxic  for  waterfowl  and  coots  hunting. 
317.54 
Rulemaking  documents:  opportunity  to  resubmit    . 
comments  due  to  interruption  of  mail  service. 
4940 

NOTICES 

Agency  information  collection  activities: 
Proptjsed  collection:  comment  request.  743. 

.10719.  5.5418.  61 151.  6.5993.  69756 
Submission  for  OMB  review:  comment  request. 
744.  .5608.  7187.  19771.  21268.  22103. 
47.563.  .5.5417.  5.5418.  .59070.  .59071 
Alternate  agency  mail  sites.  4278 
Comprehensive  conservation  plans:  availability. 
etc.: 
Amioch  Dunes  National  Wildlife  Refuge.  CA. 

56578 
Aransas  National  Wildlife  Refuge  Complex. 

TX.  55862 
Back  Bay  National  Wildlife  Refuge.  VA.  .309.50 
Balcones  Canyonlands  National  Wildlife 
Refuge.  TX.  13001 


Cahaba  River  National  Wildlife  Refuge.  AL. 

78238 
Crescent  Lake  National  Wildlife  Refuge.  NE, 

2I7II 
Desert  National  Wildlife  Refuge  Complex.  NV. 

54229 
Detroit  River  International  Wildlife  Refuge:  MI. 

44471 
Eastern  Neck  National  Wildlife  Refuge.  MD. 

40002 
Great  Dismal  Swamp  National  Wildlife  Refuge. 

VA  and  NC.  4993 
Hanford  Reach  National  Monument/Saddle 
Mountain  National  Wildlife  Refuge.  WA. 
40333.  5.5033 
Lake  Umbagog  National  Wildlife  Refuge.  NH 

and  ME.  46682 
Merritt  Island  National  Wildlife  Refuge.  FL. 

.54816 
Minnesota  Valley  National  Wildlife  Refuge. 

MN.  .30945 
Minnesota  Wetland  Management  Districts.  MN. 

51866 
Red  River  National  Wildlife  Refuge.  LA.  78238 
R«Kky  Flats  National  Wildlife  Refuge.  CO. 

.54667 
San  Diego  National  Wildlife  Refuge  et  al..  CA. 

19583 
Shiawassee  National  Wildlife  Refuge.  Ml.  et 

al..  8992 
Stillwater  National  Wildlife  Refuge  Complex. 

NV.  .38142 
Stone  luikes  National  Wildlife  Refuge.  CA. 

54817 
Upper  Mississippi  River  National  Wildlife  and 
Fish  Refuge  Complex.  MN.  Wl.  lA.  and 
IL.  37852 
Waubay  Wildlife  Refuge  Complex.  SD.  374.16 
Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 

Mono  Basin  area  sage  grouse.  7881 1 
Slender  nnionwort.  39035 
Incidental  take  permits — 

Bastrop  County.  TX:  Houston  toad.  58820 
Napa  County.  CA:  northern  spotted  owl. 

6.5998 
Yolo  County.  CA:  valley  elderberry  longhom 
beetle.  42576 
Recovery  plans — 

Bruneau  hot  springsnail.  72%7 

Bull  trout.  714.19 

California  red-legged  frog.  578.10 

Colorado  River  Basin:  humpback  chub,  etc.. 

55270 
Geniner's  fritillary.  70452 
Gila  trout.  17089 

Illinois  cave  amphipod.  50688.  6.1442 
Kneeland  Prairie  penny-cress.  62979 
Multi-island  plants  endemic  to  Maui  Nui 

island  group  in  Hawaiian  Islands.  75861 
Piping  plovers:  Great  Lakes  population. 

.50687 
Pitchers  thistle.  6.3443 
Red-cockaded  woodpecker.  70237 
San  Francisco  lessingia  and  Raven's 

man/anita.  10924.  45532 
Star  cactus.  641.30 

Steller's  eider:  Alaska-breeding  population.  ' 
.16915 
Rio  Grande  cutthroat  trout.  1 3005 
Endangered  and  threatened  species  permit 

applications.  1.165.  1494.  1495.  2900.  37.10. 
4468.  .5609.  5846.  6048.  6268.  7188.  10429. 
10430.  10431.  10748.  l.ia)3,  1.3004.  1.300.5, 
14726.  14727.  15222.  1.5581.  15824.  1.582.5, 
16114,  17088,  19205.  19206.  20544.  20818. 
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30720.  30721.  30946.  30947.  36643.  36914, 

37437.  37852.  37853.  37854.  37855.  38516. 

39035.  42791,  431.39.  43676.  43677,  43678, 

44615.  44873,  45530.  46683,  48481,  48482. 

49367,  49368,  53959,  53960,  55863,  56296, 

57445,  58628,  58629,  58819.  60249,  61349, 

62074,  62490,  62491,  62492,  62808.  62978. 

66165.  66166,  67863.  70236.  70451,  70%l. 

70962,  71 191.  76183.  77286,  78504,  79130 

Environmental  sutements;  availability,  etc.: 

Anacapa  Island  Restoration  Project.  OR.  161 15 

Double-crested  connorant  management,  1226 

Fort  St.  Philip  Project.  Plaquemines  Parish,  LA, 

.36643 
Grand-White  Lakes  Land  Bridge  Protection 

Project,  Cameron  Parish.  LA.  59072 
Icicle  Creek  Restoration  Project.  WA,  7188 


Incidental  take  permits — 

Baldwin  County,  AL;  Alabama  beach  mouse, 

62809,  77505 
Baldwin  County,  AL;  Alabama  beach  mouse, 
etc..  17089.  19207,  31356,  31357, 
31359,31360,31362,  31363 
Bastrop  County,  TX;  Houston  toad,  4468, 

4469,  4470,  5129.  50689,  77074 
Chula  Vista,  CA;  Multiple  Species 
Conservation  Program.  63 1 47 
Clark  County.  WA;  J.L.  Storedahl  &  Sons. 
Inc.;  habitat  conservation  plan.  70408 
Collier  County,  FL;  red-cockaded 

woodpecker.  13187 
Colorado  Springs,  CO;  Preble's  meadow 

jumping  mouse,  36644 
Davidson  County.  TN;  Nashville  crayfish. 

13185 
Del  Norte  and  Humboldt  Counties.  CA; 
Simpson  Resource  Co.  Aquatic  Habitat 
conservation  plan.  etc..  53567 
Douglas  County.  CO;  Preble's  meadow 
jumping  mouse,  13184.  18630.  62259. 
77506 
El  Paso  County,  CO;  Preble's  meadow 

jumping  mouse,  45 1 42.  53%  1 .  70453 
Gales  County.  NC:  red-cockaded  woodpecker. 

3224 
Gila  and  Maricopa  Counties.  AZ; 

southwesiem  willow  flycatcher,  etc.. 
47564.  71193 
Keahole  Point.  HI;  Hawaiian  stilt.  98 
Livingston  Parish.  LA;  red-cockaded 

woodpecker.  43678 
Marion  and  Hendricks  Counties.  IN;  Indiana 

bats.  5610 
Mendocino  County.  CA;  Point  Arena 

mountain  beaver.  54818 
Naiomas  Basin.  Sacranwnto  County.  CA; 
giant  garter  snake,  valley  elderberry 
longhom  beetle,  etc.,  habiut 
conservation  plan.  54819.  67209 
Nye  County.  NV;  desert  tortoise.  39737 
Pima  County,  AZ:  ferruginous  pygmy-owl. 

77075 
Plum  Creek  Timber  Co.  lands.  WA.  ID.  and 

MT;  grizzly  bear.  2900 
Pocahontas  County.  WV;  West  Virginia 

northern  flying  squirrel.  71 192 
Riverside  County.  CA;  coastal  California 

gnatcatcher,  59.304 
Riverside  County,  CA,  et  al.;  Western 
Riverside  County  Multiple  Species 
Habitat  Conservation  Plan,  69236 
San  Diego  County,  CA;  California 

gnatcatcher.  14% 
San  Luis  Obispo  County.  CA;  Morro 

shoulderband  snail,  63444 
Santa  Cruz  County,  CA:  Ben  Lomond 

spineflower,  13354 
Texas;  golden-cheeked  warbler,  karst 

invertebrates,  and  Houston  load;  annual 
report.  605 
Ventura  County.  CA:  coa.sial  California 

gnatcatcher.  3731 
Volusia  County.  FL  :  Florida  scrub-jay  and 

eastern  indigo  snake.  37857 
Williamson  County.  TX;  Bone  Cave 

harvestman.  3907 
Williamson  County.  TX;  golden-cheeked 
warbler.  13646.  20545 
Kenai  National  Wildlife  Refuge.  AK;  Swanson 
River  Satellites  Natural  Gas  Exploration 
and  Development  Project.  50453 
Landfill  &  Resource  Recovery,  Inc.  Superfund 
Site.  Rl;  restoration  plan,  20146 
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Little  Daiby  National  Wildlife  Refuge.  OH; 
withdrawn;  local  conservation  initiatives. 
62075 
Resident  Canada  goose  managenient.  10431 

Meetings.  13792 
Roanoke  River  National  Wildlife  Refuge,  NC, 

13793 
Survival  enhancement  permits — 

Bull  trout;  Falls  Creek,  Lemhi  County,  ID; 

safe  harbor  agreement,  1 3356 
Hawaiian  goose:  Island  of  Molokai.  HI;  safe 

harbor  agreement.  45755 
Northern  spoiled  owl;  Blue  Lake  Properties. 

Humboldt  County.  CA.  13357 
Robert  Mondavi  Winery.  San  Luis  Obispo 
County.  CA;  safe  harbor  agreement. 
.30948 
Southern  Idaho  ground  squirrel:  Washington 
and  Payette  Counties.  ID;  candidate 
conservation  agreement.  13189 
T/V  Command  Oil  Spill.  San  Francisco.  CA; 
restoration  planning  for  injured  natural 
resources.  50454 
Environmental  staiemenis:  notice  of  intent: 
Cullinan  Ranch.  San  Pablo  Bay  National 

Wildlife  Refuge,  CA.  46538 
Incidental  lake  permits — 
California;  Mendocino  Redwood  Co.'s  habitat 
and  natural  community  conservation 
plans.  38932 
Kem  County.  CA:  valley  floor  multiple 

species  habitat  conservation  plan.  664 1 3 
Middle  Fork  Nooksack  River.  WA:  habitat 

conservation  plan.  37776 
Survival  enhancement  permits — 

Washington  ground  squirrel,  etc.;  Threemilc 
Canyon  Farms.  Portland.  OR.  1781 
Trinity  County.  CA:  Trinity  River  Mainstem 
Fishery  Restoration  Program.  1.3647 
Environmental  statements  and  comprehensive 
conservation  plans:  availability,  etc.: 
Nisqually  National  Wildlife  Refuge.  WA.  78009 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Ballast  Water  Treatment  Technology 
Demonstration  Program.  389.34 
Landowner  Incentive  Program  (non-tribal 

portion)  for  States,  territories,  and  District 
of  Columbia.  39414.61640 
Neotropical  Migratory  Bird  Conservation  Act 

Program.  17711.77.507 
North  American  Wetlands  Conservation  Act — 
Standard  grant  application  instructions.  6737 
Private  Stewardship  Program.  .39419.  61649. 

69757 
Tribal  Landowner  Incentive  Program.  79131 
Tribal  Wildlife  Program.  791.36 
Wetland  and  wetland-associated  upland 
conservation  projects,  45143 
Interruption  of  mail  service;  opportunity  lo 

resubmit  comments,  4992 
Marine  mammal  permit  applications.  1497.  3732. 
13003.  1.3006.  1.3007.  1.5581.  15824.  19205. 
19206.  20544.  30720.  .30947.  37852.  37853. 
37854.  38516.  42791.  4.3676.  4.3678.  44873. 
44874.  45530.  48481,  48482.  49.367.  49.368. 
53959.  53960.  53%l,  57445,  57446.  58629, 
586.30.  60249.  60250.  61.349.  62490.  62491. 
66165.  66166.  66167.  70236.  70%1.  70%2. 
70%3.  76183.  76184.  78504.  78506 
Marine  mammals: 

Incidental  taking;  authorization  letters,  etc. — 
Oil  and  gas  industry  activities:  polar  bears. 
3225,  .30950 
Meetings:  ^A 

Aquatic  Nuisance  Species  TasHfcrce.  3908, 
15825,  34950.  62493,  70454,  70%3 
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Battle  of  Midway  National  Memorial  Advisory 

Committee.  13007.  31365.  44471 
Endangered  Species  of  Wild  Fauna  and  Flora 
■  International  Trade  Convention.  14728. 
19207.  53%2.  66464,  72219 
Hanfofd  Reach  National  Monument  Federal 
Advisory  Committee.  1981.  12043.20989. 
49369.68881 
Klamath  Fishery  Management  Council.  6942. 

6943.  7706.  54230.  77508 
Klamath  River  Basin  Fisheries  Task  Force. 

4994.  10925.  77509 
National  Wildlife  Refuge  System  Centennial 

Commission.  8555.  36212.  60251 
North  American  Wetlands  Conservation 

Council.  10432.  390.38.  71 194 
Sport  Fishing  and  Boating  Pannership  Council, 

72693 
Tahoe  yellow  cress:  conservation  strategy 
workshop.  46683 
Migratory  bird  hunting  and  conservation  stamp 

(Federal  Duck  Stamp)  contest.  9316 
National  Wildlife  Refuge  System: 

Alaska:  big  game  guide  permits:  solicitation  and 
extension.  69018 
Native  American  human  remains  and  associated 
funerary  objects: 
Fish  and  Wildlife  Service.  Washington.  DC- 
Headdress  of  Apache  Chief  Gcronimo  and 
Commanche  Tribe  of  Oklahoma.  55864 
Natural  resource  damage  assessment  plans: 
availability,  etc.: 
Hudson  River  Superfund  Site.  NY.  63149 
St.  Louis  River  Interlake/Duluth  Tar  Superfund 

Site.  MN.  45756,  77287 
Tazewell  County.  VA:  Clinch  River  Chemical 
Spill:  Initial  Restoration  and  Compensation 
Determination  Plan.  30947 
Pipeline  right-of-way  applications: 
Louisiana.  63674 
North  Carolina,  66657 
Privacy  Act  of  1974: 

Systems  of  records.  1771 1 
Reports  and  guidance  documents:  availability,  etc.: 
Alaska  walrus,  polar  bear,  and  sea  otter:  slock 
assessment  reports:  comment  request, 
14959 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  64407 
Lower  Fox  River  and  Green  Bay  Area.  WI: 
Joint  Restoration  Plan  and  EnvironmentaJ 
As.sesMiKnt:  comment  request.  59073 
Pacific  walrus,  polar  bear,  and  sea  otter:  marine 
mammal  stock  assessment  reports.  62979 
Wild  Bird  Conservation  Act  of  1992:     ^ 
Approval  applications — 
MacKay.  Cathy  S  .  48482 
Marez.  David.  5.3964 
Salmones.  Marilena.  42792 
Sanders.  William.  10432 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Ozone-depleting  substances  use:  essential-use 
determinations.  48370 
Correction,  493%.  58678 
Animal  drugs,  feeds,  and  related  products: 
Albuterol,  7072 
Approved  new  animal  drugs:  adverse 

experiences:  reporting  and  recordkeeping 
requirements.  5046.  49568 
Bacitracin  methylene  disalicylate  and  robenidine 
hydrochloride.  30545 
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Bacitracin  methylene  disalicylate  and  zoalene. 

6867 
Carprofen.  6865.  65038.  65697 
Ceftiofur  hydriKhloride.  45901 
Chlorhexidine  ointment.  8860 
Chlortetracycline.  43248 
Clindamycin.  54954 
Danonoxacin.  78972 
I>ecoquinate.  72370 

Decoquinate  and  chlortetracycline.  36097 
Deracoxib.  68759 
Diclazuril.  34829 
Diclazuril  and  bacitracin  methylene  disalicylate. 

47257 
Diclazuril  and  bambermycins.  48549 
Fenbendazole  granules.  47450 
Florlenicol.  6866.  78356 
Flunixin  meglumine  solution.  9400 
Furosemide.  18086 

Gonadorelin  diacetate  tetrahydrate.  68759 
Imidacloprid  and  ivermectin.  78684 
Ivermectin  liquid.  505% 
Ivermectin  paste.  71819 
Ivermectin  tablets.  1 1 229 
Ketamine  hydrochloride  injectable  solution, 

17282 
Lasalocid.  72.368 
Lincomycin.  .34387.  .36512 

Correction.  4493 1 
Lincomycin  hydrochloride  soluble  powder. 

17284.  71819.  78356 
Melengeslrol,  47687 
Moxidcctin.  57943 

Neomycin  sulfate  soluble  powder,  78971 
Nicarbazin.  narasin.  and  bacitracin  methylene 

disalicylate.  .30326 
No  residue:  definition  revision.  78172 
Oxytetracycline.  51081 
Oxytetracycline  hydrochloride  soluble  powder. 

5469.51080 
Oxytetracycline  injection.  1 2470.  47450.  72366. 

78357 
Praziquantel  injectable  solution.  79852 
Progesterone  intravaginal  in.sert.s,  41823 
Ractopamine.  4769 1 
Ractopamine  and  tylosin.  71820 
Salinomycin  and  tylosin  phosphate.  72369 
Sometribove  zinc  suspension.  18085 
Spon.sor  name  and  address  changes — 

ADM  Alliance  Nutrition.  Inc..  42997 

Alpharma.  Inc..  21 171 

Bimeda.  Inc..  72365 

BioScience  Division  of  Milk  Specialties  Co.. 
45900 

Church  &  Dwight  Co..  Inc..  43247 

Delmarva  Laboratories.  Inc..  78684 

Endo  Pharmaceuticals.  Inc..  50802 

Famam  Companies.  Inc..  51080 

Fort  Dodge  Animal  Health.  63054.  67520. 
67521.  783.54 

CD.  Scaric  LLC.  Pharmacia  Corp..  13717 

IDEXX  Pharmaceuticals.  Inc..  51079 

North  American  Nutrition  Companies,  Inc., 
42717 

Pennfield  Oil  Co..  71821 

Pharmacia  &  Upjohn  Co.,  51079 

Phoenix  Scieniific.  Inc..  78354 

Virbac  AH.  Inc.,  219% 
Tiamulin,  7268 
Tilmicosin.  219%,  72367 
Topical  nitrofurans:  extralabel  use  prohibition. 

5470 
Trenbolone  acetate  and  estradiol  benzoate, 

78971 
Trenbolone  and  estradiol.  5724.  78357 
Zeranol.  6866 


Biological  products: 
Evidence  of  effectiveness  when  human  studies 
are  not  ethical  or  feasible.  37988 
Color  additives: 

Mica-based  pearlescent  pigments,  653 1 1 
Sodium  copper  chlorophyllin.  35429.  49567 
Food  additives: 

Dimethylamine-epichlorohydrin  and  acrylamide- 

acrylic  acid  resins.  42714 
Dimethyl  dicarbonate:  CFR  correction.  66045 
Food  contact  substance  notification  system. 

35724 
Neotame:  safe  use  as  nonnutritive  sweetener. 

45300 
Secondary  direct  food  additives — 

Acidified  sodium  chlorite  solutions,  15719 
Ozone:  safe  use  in  gaseous  and  aqueous 

phases  as  antimicrobial  agent:  correction, 
271 
Peroxyacetic  acid.  etc..  61783 
Selenium  yeast.  46850 
Food  for  human  consumption: 
Food  labeling — 

D-tagatose  and  dental  caries;  health  claims, 

71461 
Nutrient  content  claims:  sodium  levels 

definition  for  term  ■"healthy"'.  30795 
Soluble  dietary  fiber  and  coronary  heart 

disease:  health  claims.  61773 
Uniform  compliance  date.  79851 
White  chocolate:  identity  standard.  62171 
General  enforcement  regulations: 

Exports:  notification  and  recordkeeping 

requirements:  effective  date  stay,  34387 
Human  drugs: 

Bioavailability  and  biocquivalence  requirements: 

abbreviated  applications.  77668 

Cold,  cough,  allergy.  bronch(xlilator,  and 

antiasthmatic  products  (OTC) — 

Combination  products:  final  monograph. 

78158 

Digoxin  products  for  oral  use:  marketing 

conditions:  revocation.  42992 
Evidence  of  effectiveness  when  human  studies 

are  not  ethical  or  feasible.  37988 
Labeling  of  drug  products  (OTC) — 

Diphenhydramine-containing  products.  72555 
Standardized  format:  compliance  dates 
partially  delayed.  16.304 
Laxative  products  (OTC) — 

Ingredients  (aloe  extract,  etc.)  not  generally 
recognized  as  safe  and  effective  or  are 
misbrandcd.  3 1 1 25 
Over-the-counter  drugs  classification  as 

generally  recognized  as  safe  and  effective 
and  not  misbrandcd:  additional  criteria  and 
procedures.  .3060 
Prescription  drug  marketing:  effective  date 

delay.  6645 
Prescription  drugs:  labeling  requirements.  4904 
Sunscreen  products  (OTC):  final  monograph: 

technical  amendment.  41821 
Topical  antifungal  products  (OTC):  final 
monograph  amendment,  5942 
Correction.  1 1571 
Total  parenteral  nutrition:  aluminum  in  large 
and  small  volume  parenterals:  labeling 
requirements:  effective  dale  delay.  70691 
Vaginal  contraceptive  products  (OTC) — 
Ingredient  octoxynol  9  not  generally 

recognized  as  safe  and  effective  or  is 
misbranded.  3 1 1 23 
Mammography  Quality  Standards  Act; 
implementation: 
Mammography  facilities:  State  certification, 
S446 
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Medical  devices: 
Class  II  devices — 

Apnea  monitor;  special  controls.  46851 
Clinical  chemistry  and  toxicology  devices — 
Cyclosporine  and  tacrolimus  assays; 
reclassification,  58328 
Cutaneous  carbon  dioxide  and  cutaneous  oxygen 
monitors;  reclassification  into  Class  II 
special  controls,  76678 
Dental  devices — 

Intraoral  devices  for  snoring  and/or 
obstructive  sleep  apnea,  68510 
Device  tracking,  5943 
Ear,  nose,  and  throat  devices — 
Endolymphatic  shunt  tube  with  valve; 

reclassification,  20893 
Transcutaneous  air  conduction  hearing  aid 
system.  67789 
Gastroenterology-urology  devices — 

Ingestible  telemetric  gastrointestinal  capsule 
imaging  system;  classification,  343 1 
General  and  plastic  surgery  devices — 
Absorbable  polydioxanone  surgical  suture; 
reclassification  and  codification.  77675 
General  hospital  and  personal  use  devices — 
Medical  washer  and  medical  washer- 
disinfector;  classification,  69119 
Hematology  and  pathology  devices — 
Automated  differential  cell  counter: 
reclassification.  1606 
Obstetrical  and  gynecological  devices — 

Glans  sheath  devices.  40848 
Orthopedic  devices — 

Hip  joint  metal/polymer  constrained  cemented 
or  uncemented  prosthesis; 
reclassification,  21171 
Polymethylmethacrylate  (PMMA)  bone  cement: 

reclassification.  46852 
Postmarket  surveillance.  38878 
Organization,  functions,  and  authority  delegations: 
Presiding  officers  at  regulatory  hearings.  53305 
Effective  date.  71461 
Practice  and  procedure: 

Drug  Safety  and  Risk  Management  Advisory 
Committee:  name  and  function  change; 
technical  amendment,  45900 
Public  information:  cross  reference  to  other 

regulations;  technical  amendment,  13717 
Reporting  and  recordkeeping  requirements; 
Technical  amendment.  9584 

PROPOSED  RULES 

Administrative  practice  and  procedure: 

Presiding  officers  at  regulatory  hearings,  53324 
Animal  drugs,  feeds,  and  related  products: 
No  residue:  definition  revision.  2384 
Ruminant  feed;  animal  proteins  prohibition. 
67572 
Correction.  70707 
Biological  products: 

Labeling;  electronic  format  submission 
requirements.  22367 
Food  additives: 

Food  contact  substance  notification  system. 
.35764 
Food  for  human  consumption: 
Food  labeling — 

Raw  fruits,  vegetables,  and  fish;  voluntary 
nutrition  labeling;  20  most  frequently 
consumed  raw  fruits,  vegetables,  and 
fish,  identification.  12918.  38913 
Trans  fatly  acids  in  nutrition  labeling,  nutrient 
content  claims,  and  health  claims.  69171 
GRAS  or  prior-sanctioned  ingredients: 
Menhaden  oil.  8744 
Correction.  188.34 
Human  drugs: 

Abbreviated  new  drug  applications;  1 80-day 
generic  drug  exclusivity;  withdrawn,  66593 


Abbreviated  new  drug  applications  certifying 
that  patent  claiming  drug  is  invalid  or  will 
not  be  infringed;  patent  listing  requirements 
and  30-month  stays.  65448 
Bar  code  label  requirements;  meeting.  41.360 

Correction.  43068 
Current  good  manufacturing  practices- 
Positron  emission  tomography  drug  products. 
15344 
Ingrown  toenail  relief  products  (OTC).  62218 
Internal  analgesic,  antipyretic,  and  antirheumatic 
products  (OTC);  tentative  final  monograph 
and  related  labeling.  54139 
Labeling;  electronic  format  submission 

requirements.  22367 
Pediatric  drugs  and  biologies;  timely  pediatric 
studies  and  adequate  pediatric  labeling. 
20070 
Pediculicide  products  (OTC):  amendment  of 

final  monograph.  31739 
Total  parenteral  nutrition:  aluminum  use  in  large 
and  small  volume  parenterals;  labeling 
requirements.  52429 
Correction.  54139 
Unapproved  new  investigational  drug  products; 

export  requirements,  41642 
/Correction.  44931 
ln</itutionat  review  boards: 

Sponsors  and  investigators;  requirement  to 
inform  IRBs  of  prior  IRB  reviews.  101 15 
Medical  devices: 
Cardiovascular  devices — 

Arrhythmia  detector  and  alarm; 

reclassification  from  Class  Hi  to  Class 
II,  76706 
Clinical  chemistry  and  toxicology  devices — 
Cyclosporine  and  tacrolimus  assays; 
reclassification.  7982 
Cutaneous  carbon  dioxide  and  cutaneous  oxygen 
monitors;  reclassification  into  Class  II 
special  controls,  6444 
Dental  devices — 

Dental  sonography  and  jaw  tracking  devices: 

classification.  52901 
Encapsulated  amalgam,  amalgam  alloy,  and 
dental  mercury:  classification  and  special 
controls.  7620.  46941 
Intraoral  devices  for  snoring  and/or 

obstructive  sleep  apnea:  classification. 
163.38 
Root-form  endosseous  dental  implants  and 
abutments:  reclassification  from  Class  III 
to  Class  II.  .34416 
General  and  plastic  surgery  devices- 
Eight  surgical  suture  devices;  special  control 
designation.  77698 
General  hospital  and  personal  use  devices — 
Medical  washer  and  medical  washer- 
disinfeclor;  classification.  57.50 
Needle-bearing  devices.  41890 
Neurological  devices — 

.Human  dura  mater:  classification.  64835 
Orthopedic  devices — 

Resorbable  calcium  salt  bone  void  filler 
device:  classification.  5753 
Radiological  health: 

Diagnostic  x-ray  systems  and  their  major 

components:  performance  standard.  76056 
Correction.  78760 
Unapproved  or  violative  products  and  food 
products,  imptmed;  withdrawn.  541.38 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3902. 
.3903.  5825.  60.36.  8.545.  9297.  10219. 
10220,  10221,  11512,  12570.  1.3786. 
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15209.  18013,  18626.  21252,  21253, 
30.391.  36613,  37836.  37837,  43323, 
45125,  45126.  4.5525.  47.383,  47385, 
47387,  4781 1,  47816.  47818.  47819. 
49700.  50445.  53803.  .56846.  61638, 
61892.62249,66404.68874,71572. 
77792.  79126,  79127.  7%37 
Reporting  and  recordkeeping  requirements, 
6039.9298.97.56,  13787.  15210.  16405. 
18227,  186.30,  20143,  21255.  22089. 
34720,  349.39.  .36008.  45125.  45128. 
47820.  48194.  53805.  55020.  55854, 
56848.  58429.  62251.  62727.  6.3927. 
64389.  651.30,  66406,  7061 1.  70751, 
71974.  78810 
Submission  for  OMB  review:  comment  request. 
1770.  1772,  3722.  5828.  5829.  60.39.  80.30, 
8818.  11.343.  13788.  14719.  34456,  349.39. 
37835.  37838,  .3901 1.  39406.  39728. 
40946,  40947.  4.3633.  46679.  47388. 
47820,  47821,  51860.  51861.  52726. 
53805,  53806,  55854.  57241.  58429, 
62727,  62977,  6.3928,  6.3929.  6393 1 . 
6.3932.  64.390.  64.392.  64393.  M397. 
68876.  69747,  71 178.  77498.  78234.  7%.39 
Animal  drugs,  feeds,  and  related  products: 
Enrofioxacin  for  poultry:  proposal  to  withdraw 

approval:  hearing.  77(K) 
Oxytetracycline  hydrochloride  for  marking  fish. 

46527 
Patent  extension:  regulatory  review  period 
determinations — 
PAYLEAN,  9298 
Biological  product  licenses: 

Ashford  Blood  Bank.  Inc.:  revocation,  11513 
Bavarian  Red  Cross.  3 1 348 

Revocation.  71975 
Beauregard  Plasma.  Inc..  ei  al. — 
Hearing  on  proposal  to  revoke.  1 223 
Revocation.  48918 
Biological  prcxJucts: 

Patent  extension:  regulatory  review  period 
determinations — 
ENBREL.  .36897 
PEG-Intron.  46680 
REFACTO.  5289 
Color  additive  petitions: 

Wesley  Jessen  Corp..  35551 
Committees;  establishment,  renewal,  termination, 
etc.: 
Antiviral  Drugs  Advisi>r\  Committee  et  al.. 

11120 
Drug  Safetv  and  Risk  Management  .Advisory 

Committee.  4.5981 
F(xxl  Ad\isor\  Committee.  50447 
Medical  Devices  Adsisory  Committee  et  al.: 
public  advisory  panels  or  committees — 
Nonvoting  consumer  interests  representatives. 

40316 
Voting  members.  41429 
Medical  Imaging  Drugs  Advisory  Committees. 

70227 
Pharmacv  Compounding  Advisors  Committees, 

70227 
Public  adviM>ry  committees — 

Nonvoting  industry  interests  representatives. 

48664 
Voting  members.  44610.  46194 
Various  advisory  committees.  4598 1 
Veterinary  Medicine  Advisory  Committee. 
32055.  41 2.M).  49944 
Debarment  orders: 
Charpentier.  Laveme  M..  71574 
Fiddes.  Robert  A..  67628 
Hernandez.  Dclfina.  67629 
Lai,  Elaine  Yee-Ling.  68877 
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Pwrik.  Craig  H.  21255 
Food  additive  petitions: 
Abbott  Laboratories;  withdrawn,  8546 
ADM  Alliance  Nutrition.  Inc..  55269  • 
Cyanotech  Corp..  17700.  43.124 
Dow  Chemical  Co.;  withdrawn.  42788 
Intralyiix.  Inc  .  4782.3 
Minute  Maid  Co..  20533 
Nutrinova.  Inc..  35552 
Quest  International;  withdrawn.  65358 
Safe  Foods  Corp..  30716 
Food  additives: 

Patent  extension:  regulatory  review  period 
determinations — 
Diphenylmethane  diisocyanate.  9756 
Food  for  human  consumption: 
Food  labeling  petitions — 
Caibolite  Foods.  Inc  ;  implied  nutrient  content 
claim.  72963 
Identity  standards  deviation;  market  testing 
permits — 
Del  Monte  Corp.;  canned  tomatoes.  43325 
Iceberg  Industries  Corp..  iceberg  water. 

43325 
Kraft  Foods.  Inc.;  salad  dressing.  77499 
Grant  and  cooperative  agreement  awards: 
Food  Safely  and  Applied  Nutrition  Joint 

Institute.  University  of  Maryland.  44854 
University  of  Mississippi.  National  Center  lor 
Natural  Products  Center.  42052 
Grants  and  cooperative  agreements;  availability. 
etc.: 
Food  safety  research — 

Fo(Hi  home  illness  reduction  and  food  supply, 
food  additives,  and  dietary  supplements 
protection.  18227 
Traasmissible  spongifoim  encephalopathies 
research.  17701 
Innovative  food  safety  projects.  35823 
Naturally  (K'cumng  human  plague  (bubonic, 
pneumonic,  meningiiic.  or  septicemic); 
safety  and  effectiveness  of  drug  prixlucts 
for  treatment.  37839  . 

Orphan  drug  products;  safety  aiid  effectiveness; 

clinical  studies.  55020 
Radiation  protection  assurance.  43326 
Small  Scientific  Conferences  Program.  .39013 
World  Health  Organization;  International 
Programme  on  Chemical  Safety.  1 5400 
Harmonisation  International  ConfereiKe; 
guidelines  availability: 
E2C  clinical  safety  data  management,  periodic 
safety  update  reports  for  marketed  drugs; 
addendum.  79939 
Electronic  common  technical  d<N;ument 

specification.  40948 
M4  common  technical  dixrumeni:  quality; 
questions  and  answcrs/locaiion  issues. 
79639 
N-methylpyrrolidone  and  letrahydrofuran; 

permitted  daily  exposures,  revision.  6.542 
QIE  evaluation  of  stability  dau.  40949 
S7B  safety  pharmacology  studies  for  assessing 
potential  for  delayed  ventricular 
repolarization  (QT  interval  prolongation) 
by  human  pharmaceuticals.  40950 
Stability  data  package  for  registration  in 
climatic  /ones  III  and  IV.  40951 
Human  drugs: 

Anticahes  drug  products  (OTC);  intraoral 

appliaiKc  models  use  for  compliance  with 
biological  testing  requirements;  information 
and  comment  request.  1 1 704 
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Drug  products  withdrawn  from  sale  for  reasons 
other  than  safety  or  effectiveness — 
Acetaminophen  and  codeine  phosphate 

tablets.  .30716 
Ardeparin  sodium  injection.  .36197 
A/athiophne;  25-milligram  tablet.  7701 
Cyanocobalamin  injection.  48918 
Dextroamphetamine  sulfate  tablets.  1 5  mg. 

64398 
Diazepam  Autoinjector.  79640 
IFEX  (ifosfamide  for  injection).  34457 
PHENERGAN.  777% 
Piperacillan.  4461 1 

Sodium  tetradecyl  sulfate  injection.  67858 
New  drug  applications — 

Aveniis  Pharmaceuticals  et  al.;  approval 

withdrawn.  6264 
Lilly  Research  Labs  et  al.;  approval 

withdrawn.  63107 
Mylan  Pharmaceuticals.  Inc..  el  al.;  approval 

withdrawn.  7702 
Novartis  Pharmaceuticals  Corp.  et  al.; 

approval  withdrawn.  20977 
SoloPak  Laboratories.  Inc.;  approval 

withdrawn.  78235 
Trimethohen/amide  hydrochloride  injection 
and  capsules.  78476 
Orphan  drug  and  biological  designatioas; 

cumulative  list.  39409 
Patent  extension;  regulatory  review  period 
determinations — 
ABREVA.  9.303 
ACOVA.  69015 
ACTOS.  34721 
AVELOX.  9.304 
Axen.  46682 
BETAXON.  43128 
Cclexa.  8546 
COL AZAL,  69014 
COMTAN.  .36008 
Definiiy.  48919 

EVISTA.  9.300  ' 

EVOXAC.  69533 
GLEEVEC.  69533 
HECTOROL.  9455 
KEPPRA.  3725 
LOTRONEX.  69014 
MIFEPREX.  3724.  18921.  65358 
NEXIUM.  9299 
Prolonix.  46681 
RELENZA.  8988 
REMINYL.  9.301 
SOLAGE.  69016 
SONATA.  .3723 
TRAVATAN.  9.302 
World  Health  Organization — 

Narcotic  drugs;  International  drug  scheduling: 
Psychotropic  Substances  Convention; 
comment  request.  17074 
Medical  devices: 
Opcncd-but-unused.  single-use  medical  devices: 

comment  request.  55269.  57635.  65990 
Orthopedic  devices;  hip  joint  metal/metal  semi- 
constrained prostheses;  reclassification 
from  class  III  to  class  II;  petition  denied. 
57024 
Patent  extension;  regulatory  review  period 
determinations — 
CeeOn  Model  91 1  A.  46989 
Heart  Laser  System.  2663 
Menicon  Z  Rigid  Gas  Permeable  Contact 

Uns.  8547 
T-Scan.  000.  3501 
Premarkct  approval  applications,  list;  safety  and 
effectiveness  summaries  availability.  1773. 
1980,  36009.  46990.  67629 


Meetings: 
Acrylamide  in  U.S.  food  supply:  assessment  and 

actionplan.  57827.  59851 
Advisory  Committees;  tentative  schedule 

(2002).  332 
Advisory  committees;  tentative  schedule  (2003). 

77793 
Allergenic  Products  Advisory  Committee.  9304 
Anesthetic  and  Life  Support  Drugs  Advisory 

Committee.  21706 
Anthrax  vaccines,  efficacy  testing  and  surrogate 

markers  of  immunity;  workshop.  17076 
Anti-Infective  Drugs  Advisory  Committee, 

3726.  36615.  42788.  76748 
Antimicrobial  drug  development:  public 

workshop.  65990 
Antimicrobial  new  animal  drugs;  safety 

evaluation  with  regard  to  microbiological 

effects  on  bacteria  of  human  health 

concern;  industry  guidance.  58057 
Antimicrobial  resistance:  public  information, 

17076,  20533 
Antimicrobial  Resistance  Interagency  Task 

Force;  public  health  action  plan,  .3093 1 
Antiviral  Drugs  Advisory  Committee,  82,  8548. 

48664.  64399 
Application  submission  process:  FDA/industry 

dialogue:  public  workshop.  22437 
Arthritis  Advisory  Committee.  40316 
Best  practices  for  reducing  transfusion  errors; 

public  workshop.  4988 
Biological  Response  Modifiers  Advisory 

Committee.  20978.  61 142.  62729 
Blood  Products  Advisory  Committee.  83.  335, 

9.305.  37843.  55024.  70752 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee.  10222.  4.36.34.  78235 
Cellular  blood  products  used  in  transfusion: 

pathogens  reduction  methods:  safety  and 

efficacy;  workshop.  46991 
Combination  products;  hearing.  65801 
Dermatologic  and  Ophthalmic  Drugs  Advisory 

Committee.  22089.  63933 
Drug  development,  effective  agency/industry 

interactions  to  expedite:  workshop.  1 7434 
Drug  manufacturing  inspections:  public 

workshops.  15210.  18014 
Drug  Safely  and  Risk  Management  Advisory 

Committee.  45982 
Emerging  regulatory  issues  and  how  to  handle 

them:  educational  conference:  workshop. 

31816 
Endocrinologic  and  Metabolic  Drugs  Advisory 

Committee.  49945.  60688.  7061 1 
Evidence  based  assisted  reproductive 

technologies;  workshop.  461% 
FDA  F(H)d  luibeling  and  Allergen  Declaration: 

public  workshop.  2446.  1521 1.  50448 
FDA  Los  Angeles  District  Office;  open  house 

on  regulatory  affairs,  plans,  and  future 

programs.  62487 
Food  Advisory  Committee.  12571.  37844, 

4I7.W,  48665.  63933.  69225 
Fwxl  contact  substances;  premarkel  notification. 

58809 
Food  security  and  recalls;  FDA/industry 

exchange  workshops.  44612.  64.399 
Gastrointestinal  Drugs  Advisory  Committee. 

5830.  94.56 
Harmonisation  International  Conference — 
Gene  therapy  workshop.  50678 
Washington.  DC;  preparation,  including 
common  technical  diKument 
implementation  progress.  51589 
Home  Health  Care  Committee.  53954 
Human  plasma-derived  therapeutics: 

comparability  studies:  public  workshop, 

30717 
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Live  cellular  components:  combination  products: 

hearing,  34722 
Medical  Devices  Advisory  Committee,  602, 

5602,  9456,  15402,  44612,  45128.  45129. 
48665,  49945,  53955.  59293.  64128, 
68878,71179.78478 

Medical  Device  Woriishop.  36898 
National  Mammography  Quality  Assurance 

Advisory  Committee.  43635 
Nonprescription  Drugs  Advisory  Committee. 

15403.  53955 
Nonprescription  Drugs  Advisory  Committee  et 

al..  30718 
Oncologic  Drugs  Advisory  Committee.  3726. 

5831.  9457.  55024,  61344,  70445 
Pediatric  oncology  drug  developmetit; 

workshop.  461% 
Peripheral  and  Central  Nervous  System  Drugs 

Advisory  Committee.  2891.  6544.  64400. 

69534 
Pharmaceutical  Science  Advisory  Committee. 

5603.  9456.  19577.  36615.  51862.  61344. 
61639.61640 

Prescription  drugs:  risk  management:  public 

hearing.  18230 
Protection  of  human  subjects  in  clinical  trials. 

414.32 
Psychopharmacologic  Drugs  Advisory 

Committee.  16405.  64401 
Pulmonary-Allergy  Drugs  Advisory  Committee. 

53956.  68878.  77798 
Reproductive  Health  Drugs  Advisory 

Committee.  6465 1 .  66646 
Science  and  regulation  of  biological  products: 
from  rich  history  to  challenging  future: 
public  symposium.  46993.  56569 
Science  Board,  13.349,  64128 
Science  Forum  (Building  A  Multidisciplinary 

Foundation),  5831 
Swine  Mycoplasmal  Pneumonia  Technical 

Workshop.  5603 
Technical  Electronic  Products  Radiation  Safety 

Standards  Committee.  22090 
Toxicological  Research  National  Center  Science 

Advisory  Board.  44465 
Transmissible  Spongiform  Encephalopathies 

Advisory  Committee.  335.  37845 
Vaccines  and  Related  Biological  Products 
Advisory  Committee.  3219.  8273.  22090. 
66162.  69226 
West  Nile  Virus;  donor  screening  assays 
development:  workshop.  65359 
Organization,  functions,  and  authority  delegations: 
Food  Safety  and  Applied  Nutrition  Center; 

program  priorities  establishment:  comment 
request.  42272 
Patent  extension;  regulatory  review  period 

determinations — 
Pesticide,  food,  and  feed  additive  petitions: 

Ecolab.  Inc..  6265 
Prescription  drug  user  fee  rates.  2222.  50448 
Regulatory  Project  Manager  Site  Tours:  training 

program  continuation.  4892 1 
Reports  and  guidance  documents:  availability,  etc.: 
Administrative  new  animal  drug  application 

process.  67631 
Advisory  committees:  annual  reports.  19760. 

42789 
.ANDAs;  blend  uniformity  analysis;  withdrawn. 

35120 
Antimicrobial  new  animal  drugs:  safety 

evaluation  with  regard  to  microbiological 
effects  on  bacteria  of  human  health 
concern.  58058 
Antiretroviral  drugs  using  plasma  HIV  RNA 
measurement;  clinical  considerations  for 
accelerated  and  traditional  approval.  66646 


Anti-Salmonella  chemical  food  additives  in 

feeds;  utility  evaluation  studies.  70752 

Approved  new  animal  drugs;  supplemental 

applications  development.  68142 
Available  therapy.  5831 
Bioavailability  and  bioequivalence  testing 
samples;  handling  and  retention,  54219, 
64401 
Biological  products — 
Nucleic  acid  tests  use  on  pooled  and 

individual  samples  from  human  blood 
donors  for  transfusion  to  reduce  risk  of 
transmission  of  HIV- 1  and  HCV.  17077 
Xenotransplantation:  measures  to  reduce  risk 
of  transmission  of  zoonoses  by  blood 
and  blood  products  from  recipients  and 
intimate  contacts:  industry  guidance. 
6266 
Blood  donor  classification  statements,  paid  or 

volunteer  donor,  35121 
Carcinogenicity  Study  Protocol  Submissions, 

36198 
Catfish:  use  of  term,  72691 
Catfish,  common  or  usual  names:  Agriculture 
et  al.  Appropriations  Act  of  2002:  section 
^       775  implementation,  5604,  10922,  12649 
Clinical  Holds  Use  Following  Clinical 

Investigator  Misconduct,  55025 
Commodities  with  vinclozolin  residues:  trade 

policy  channels,  40317 
Creutzfeldt-Jakob  Disease  and  variant: 

preventive  measures  to  reduce  possible  risk 
of  transmission  by  human  cells,  tissues, 
and  related  products.  2226.  42789 
Denture  cleaners,  adhesives,  cushions,  and 
repair  materials;  compliance  policy  guide 
revoked,  45129 
Diagnostic  x-ray  field  size;  compliance  policy 

guide  revoked,  63108,  66647 
Donor  interview  process:  self-administered 

questionnaires;  recommendations,  19578 
Donor  suitability  and  blood  and  blood  product 
safety  assessment  in  cases  of  known  or 
suspected  West  Nile  Virus  infection,  1774, 
71180 
Drugs,  biologies,  and  medical  devices  derived 
from  bioengineered  plants  for  use  in 
humans  and  animals.  57828 
Dryvax  administered  to  children  ages  2  to  5: 
multicenter.  randomized  dose  response 
study  of  safety,  and  clinical  and  immune 
response;  comment  request.  66403 
Electronic  records  and  electronic  signatures — 
Electronic  copies.  68674 
Maintenance.  56848 
Time  stamps.  12999 
Encapsulated  amalgam,  amalgam  alloy,  and 
dental  mercury  labeling:  special  controls. 
7703.  46991 
Estrogen  and  estrogen/progestin-containing  drug 

products;  guidances  withdrawn.  57432 
Exercise-induced  bronchospasm  (EIB): 

development  of  drugs  to  prevent  EIB.  7704 
Exposure-response  relationships:  stud)  design, 
data  analysis,  and  regulatory  applications. 
15.576 
Fatalities  related  to  blood  collection  or 

transfusion;  notification  to  FDA.  38.505 
FDA  Modernization  Act  of  1997— 

Least  Burdensome  Provisions;  Concept  and 

Principles.  62252 
Recognized  Standards  List  modifications 
(Recognition  List  Number  007).  1774. 
61893 
First  Amendment  issues;  comment  request. 
.34942.  45742 


Food  contact  notifications  preparation.  17703. 

35826 
Food  labeling — 
Foods  that  have  been  treated  by  irradiation; 
petition  process  to  request  labeling 
approval.  62487 
Labeling  of  conventional  foods  and  dietary 
supplements:  qualified  health  claims. 
78002 
Food  security.  1224.  6937 
Hepatitis  B:  surface  antigen  a.ssays  used  to  test 
blood,  blood  components,  and  source 
plasma  donations:  modified  lot-release 
specification.  17704 
High-intensity  mercury  vapor  discharge  lamps 
advertisements;  compliance  policy  guide 
revoked.  35826.  42790 
How  Veterinary  Medicine  Center  Intends  to 
Handle  Deficient  Submissions  Filed  during 
NewT^nimal  Drug  Investigation.  56849 
Human  bkxxl  and  blood  components: 

information  for  use.  64402 
Human  dura  mater:  Class  II  special  controls. 

64901 
Human  tissues  processing  for  transplantation: 

validation  procedures.  1 1 .343 
Immunotoxicology  evaluation  of  investigational 

new  drugs.  66647 
Individual  jJl^oduci  labeling  guidances: 

withdrawn.  44857.  71575 
Inhalational  anthrax  (post -exposure):  drugs 

development.  12021 
Inhalation  drug  products  packaged  in 

semipermeable  container  closure  systems. 
48920 
Insects,  rodents,  and  other  pests:  filth  in  food. 

71.576 
Juice:  warning  label  requirement  exemptions: 
recommendations  for  effectively  achieving 
5-log  pathogen  reduction.  62490 
Juice  concentrates  and  shelf  stable  juices:  bulk 

transport.  62488 
Juice  HACCP  hazards  and  controls  (first 

edition).  57829 
Juice  processing:  HACCP  principles  application; 

standardized  training  curriculum.  62489 
Lawfully  marketed  cancer  dnigs  or  biological 

products,  studies:  IND  exemptions.  17078 
Liptisome  drug  products:  chemistry. 

manufacturing,  and  controls;  human 
pharmacokinetics  and  bioavailability  and 
labeling  d(x:umentation.  .54220 
Male  condom  defects;  compliance  policy  guide. 
1.5213 
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Medical  devices — 

Apnea  moniiors;  Class  II  special  controls, 

•16992 
Arrhythmia  detector  and  alarm;  Class  II 

special  controls,  76749 
Cardiac  ablation  catheters  generic  arrhythmia 

indications  for  use,  442 1 8 
Class  III  devices  without  prcmarket  clearance; 
compliance  policy  guide  revoked,  568.SO 
Cutaneous  carbon  dioxide  and  oxygen 

moniiors;  Class  II  special  controls,  6.S44, 
76749 
Cyclosporine  and  tacrolimus  assays;  Class  II 

special  controls.  8031,  .S8433 
Dental  sonography  and  jaw  tracking  devices; 
Class  II  special  controls  guidance 
document,  53005 
Devices  made  with  polyvinylchloride  using 
plasticizer  di-(2-Ethylhexyl>phthalate, 
57026 
Ear.  nose,  and  throat  devices;  endolymphatic 
shunt  lube  with  valve;  reclassification; 
Class  II  special  controls.  20979 
Implantable  middle  ear  hearing  device.  40318 
Intraoral  devices  for  snoring  and/or 

obstructive  sleep  apnea;  Class  II  special 
controls.  16406.  68675 
Medical  sterilization  packaging  systems  in 
health  care  facilities;  prcmarket 
notification  submissions.  10418 
Medical  washers  and  medical  washer- 
disinfectors;  Class  II  special  controls. 
5833 
Orthopedic  devK'es;  hip  joint  metal/polymer 
constrained  cemented  or  uncemented 
prosthesis;  class  II  special  controls. 
21256 
ReM)rbable  adhesion  harrier  devices  for  use 
in  abdominal  and/or  pelvic  surgery, 
41432 
Resorbable  calcium  salt  bone  void  filler 

device;  Class  II  special  controls.  5832 
R«H>t-form  endosscous  dental  implants  and 
abutments;  Class  II  special  controls, 
.34458 
Software  validation;  general  principles,  1482 
Surgical  sutures;  Class  II  special  controls. 

77797 
Transcutaneous  air  conduction  hearing  aid 

system;  Class  II  special  controls,  67859 
User  fee  rates  and  interim  privedures,  70228 
Nasal  spray  and  inhalation  solution,  suspension, 
and  spray  drug  prtxlucls;  chemistry, 
manufacturing,  and  controls  d<K'umcntation. 
44858 
New  Food  Chemicals  Codex  specification 

monographs,  etc..  39999 
Nucleic  acid  tests  use  on  pooled  samples  from 
stHirce  plasma  donors  to  adequately  and 
appropriately  reduce  HIV- 1  and  HCV 
transmission  risk.  4719 
Orally  administered  drug  prixlucts; 

bioavailability  and  biocquivalcncc  studies. 
4.S983 
Over-the-counter  human  drug  products,  labeling 

guide.  64402 
PAamuiceutical  cxcipients,  development; 

nonclinical  studies,  61910 
Pharmacy  compounding  compliance  policy 

guide,  394<W 
Positron  emission  torTH>graphy  drug  products; 
current  good  manufacturing  practices, 
l.S4(M 
Poiassum  chloride  modified-release  tablets  and 
capsules;  in  vivo  bioequi valence  and  in 
vitro  dissolution  testing.  51284 


Pregnancy  exposure  registries;  establishment, 

59528 
Prescription  Drug  Marketing  Act;  prescription 
drug  samples;  donations  to  free  clinics. 
433.30 
Professional  flexible  labeling  of  antimicrobial 

drugs;  withdrawn.  4456 
Raw  meat  foods  for  companion  and  captive 
noncompanion  carnivores  and  omnivores; 
manufacturing  and  labeling.  77.'>00 
Regulatory  Procedures  Manual,  Chapter  9 — 
Subchapter,  "Customs'  seizure  and 
destruction  of  imported  human  and 
animal  food  that  has  not  been 
reconditioned".  67410 
Subchapter.  "Import  for  Export",  58810 
Regulatory  submission  provided  to  CBER  in 
electronic  format;  investigational  new  drug 
applications,  15212 
Regulatory  submissions  in  electronic  format, 

43331 
Serious  or  life-threatening  diseases  and 
conditions;  clinical  trials;  information 
program.  12022 
Special  government  employees  participating  in 
FDA  prtxluct  specific  advisory  committees; 
conflicts  of  interest  disclosure.  6545 
Special  protocol  assessment,  35 1 22 
Structure/function  claims;  small  entity 

compliance  guide,  1225,  2733 
Sunlamp  prtxluct  performance  standard  and 
V\.\  tanning  prixiucis;  compliance  policy 
guide  revoked.  35827 
Topical  dermatological  drug  product  NDAs  and 
ANDAs;  in  vivo  bioavailability, 
bioequivalencc.  in  vitio  release  and 
ass(x-iated  studies;  withdrawn.  35 1 22 
Topically  applied  cosmetic  products  containing 
alpha  hydroxy  acids  as  ingredients; 
labeling.  71. S77.  78810 
Veterinary  Medicinal  Prixiucts.  International 

Ciwperation  on  Harmonisation  of  Technical 
Requirements  for  .Approval — 
Anthelmintics  effectiveness;  general  and 
specific  recommendations  for  equine. 
pt>rcinc.  and  canine.  43332 
Anthelmintics  effectiveness;  specific 

recommendations  for  Feline  and  Poultry- 
Ciallus  gallus.  42790 
Pharmacovigilance;  controlled  list  of  terms. 

5605 
Veterinary  drug  residues  in  human  ftxxl; 
safety  evaluation  studies;  genotoxicity 
testing.  602 
Veterinary  drug  residues  in  human  fo<xl; 
safety  evaluation  studies;  rcprixJuction 
toxicity  testing,  603 
Veterinary  drug  residues  in  human  food; 
safety  evaluation  studies;  repeat-dose 
1 90-day)  toxicity  testing,  56569,  56570. 
.56572 

Food  and  Nutrition  Service 

RILES 

Child  nuintmn  programs: 

Child  and  Adult  Care  Program — 

Infant  meal  program;  whole  cow's  milk 
eliminated  as  option  in  reimbursable 
meals  for  infants  under  t>ne  year  of  age, 
.36779 
Program  integrity,  legislative  reforms 

implementation  to  strengthen.  4.1448. 
47891 
National  Sch<K)l  Lunch  Program — 

Infant  meal  program;  whole  cow's  milk 
eliminated  as  option  in  reimbursable 
meals  for  infants  under  one  year  of  age. 
36779 


School  Breakfast  Program — 

Infant  meal  program;  whole  cow's  milk 
eliminated  as  option  in  reimbursable 
meals  for  infants  under  one  year  of  age, 
36779 
Women,  infants,  and  children;  special 
supplemental  nutrition  program — 
Military  housing  payments;  exclusion,  66303 
Food  distribution  programs; 

Poultry  substitution  and  commodity  inventory 
controls  for  recipient  agencies;  codification 
and  modification,  6501 1 
Food  Stamp  Program: 

Balanced  Budget  Act  of  1997; 
implementation — 
TinK-limit  extensions  and  employment  and 
training  programs,  41589 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  .Act  of  19%; 
implementation — • 
Work  provisions,  41589 

PROPOSED  RULES 

Child  nutrition  programs: 

Free  and  reduced  price  meals  and  free  milk 
in  schools — 
Eligibility  determination;  verification 
reporting  and  recordkeeping 
requirements,  5 1 779 
Women,  infants,  and  children;  special 
supplemental  nutrition  programs  — 
Federal  financial  and  participating  reporting 
requirements  and  information 
confidentiality,  71774 
F(hk1  distribution  programs: 
Poultry  substitution  and  commtxlity  inventory 
controls  for  recipient  agencies;  codification 
and  modification,  7977 
Food  Stamp  Program: 

Civil  rights  data  collection,  70861 
Food  retailers  and  wholesalers;  administrative 
review  requirements.  70561 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5.54, 
8224,  8932,  12511,  12512.  31760.  .3<W48. 
4.3088.  49901.  51815.  .58.348;  62003. 
W.348.  7()714,  70715,  70916,  71 1.30,  721.35 
Child  nutrition  programs: 

Child  and  Adult  Care  Program — 
Income  eligibility  guidelines,  8933- 
National  average  payment  rates,  day  care 
home  fiHxl  service  payment  rates,  etc.. 
44804 
Commtxlity  Sch(x>l  Program —  _ 

Income  eligibility  guidelines.  8933  - 
National  School  Lunch  Program- 
Income  eligibility  guidelines,  8933 
National  average  payments/maximum 
reimbursement  rates,  44584 
Schtxil  Breakfast  Program — 

Income  eligibility  guidelines,  8933 
National  average  payments/maximum 
reimbursement  rales,  -14584 
Special  Milk  Program — 

Income  eligibility  guidelines,  8933 
National  average  payments/maximum 
reimburseincnt  rates.  44584 
Summer  Food  .Service  Program — 
Income  eligibility  guidelines,  8933 
Reimbursement  rates  (2002  CY),  5.S4 
Women,  infants,  and  children;  special 
supplemental  nutrition  program — 
Income  eligibility  guidelines,  15354 
Food  distribution  programs: 

Donated  fiKxJ  national  average  minimum  value 
(July  I,  2002  to  June  .30.  2003).  46164 


76 


FEDERAL  REGISTER  INDEX.  January-December  2002 


Foreign 


Donated  poultry  substitution  with  commercial 
poultry;  demonstration  project,  1 1088 

Meetings: 

Maternal,  Infant,  and  Fetal  Nutrition  National 

Advisory  Council,  49004 
National  School  Lunch  Program;  value-pass- 
through  of  USDA-donated  commodities  in 
food  service  management  company  fixed- 
rale-per-meal  contracts,  62683 
Reports  and  guidance  documents;  availability,  etc.: 
Electronic  benefits  transfer  systems.  7841 1 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

Federal  Meat  Inspection  and  Poultry  Products 
Inspection  Acts;  Slate  designations — 

Maine;  termination.  61767 
Hazard  analysis  and  critical  control  point 
(HACCP)  system— 

Escherichia  coli  (E.  coli)  OI57:H7;  beef 
products  contamination,  62325 

Ratites  and  squabs;  mandatory  inspection. 

13253 
Recall  information;  sharing  with  State  and  other 

Federal  agencies.  20009 
Retained  water  in  raw  meat  and  poultry 

products;  poultry  chilling  requirennents; 

suspension.  1277 
Transglutaminase  enzyme  and  pork  collagen  use 

as  binders,  1 1413 

Meat,  poultry,  and  egg  products  inspection 
services;  fee  increases.  3428 

PROPOSED  RULES 

Meat  and  poultry  inspection: 

Product  name  qualifiers;  prominent  disclosure 
requirements  elimination;  withdrawn.  4212 

Pizza  identity  standards;  elimination,  1 1450 
Regulatory  Flexibility  Act: 

Section  610  requirements;  regulations  review 
plan.  15501 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  4327 1 , 
43272 
Codex  Alimentarius  Commission; 

International  sanitary  and  phytosaniiary 

standard-setting  activities,  37760,  40042 

Committees;  establishment,  renewal,  termination, 
etc.: 
Meat  and  Poultry  Inspection  National  Advisory 
Committee,  52439 

Microbiological  Criteria  for  Foods  National 
Advisory  Committee,  31 177,  61314 

Meat  and  poultry  inspection: 

Retail  store  operations,  exemption;  dollar 
limitations  adjustment.  2 1 209 

Meetings: 

Applied  epidemiology  and  other  vital  public 
health  tools  to  inform  food  safety  actions. 
3475 


Codex  Alimentarius  Commission — 
Analysis  and  Sampling  Methods  Codex 

Committee.  58583 
Animal  Feeding  Codex  ad  hoc 

Intergovernmental  Task  Force.  1 8855 
Fats  and  Oils  Codex  Committee,  69183 
Fish  and  Fishery  Products  Committee,  14907 
Food  Additives  and  Contaminants  Codex 

Committee,  4233 
Food  Hygiene  Codex  Committee,  78217 
Food  Import  and  Export  Inspection  and 

Certification  Systems  Committee,  61847, 
67143 
Food  Labeling  Committee,  10885 
Foods  Derived  From  Biotechnology  Ad  Hoc 
Intergovernmental  Task  Force.  1327, 
5256 
General  Principles  Committee,  14906 
Milk  and  Milk  Products  Codex  Committee, 

3476 
North  America  and  South-West  Pacific 

Coordinating  Committee;  agenda  items, 
58349 
Nutrition  and  Foods  for  Special  Dietary  Uses 

Codex  Committee,  37772 
Processed  Fruits  and  Vegetables  Codex 
Committee,  52705 
Foreign  material  contaminants,  prerequisite 
programs,  and  validation;  technical 
conference.  55772 
Improving  recall  process;  technical  conference. 

72900 
Listeria  monocytogenes;  one-day  summit.  68985 
Meat  and  Poultry  Inspection  National  Advisory 

Committee.  38246.  66601 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee.  861.  50409 
Pathogen  reduction:  scientific  dialogue; 

symposium,  19542 
Puerto  Ricb;  Animal  and  Egg  Production  Food 
Safety^Conference,  15525 
Reports  and  guidance  documents;  availability,  etc.: 
Bovine  spongiform  encephalopathy;  human 
exposure  minimization;  current  thinking 
paper.  2399 
Food  Processors;  Security  Guidelines,  54404 

Foreign  Agricultural  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  16715. 
57568 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Section  108  Foreign  Currency  Program.  862 
Import  quotas  and  fees: 

Dairy  import  licenses.  533.34 
Trade  Leads  polling  service;  termination  and 

removal  from  Internet,  64082 
Uruguay  Round  Agreements  Act  (URAA); 

agricultural  safeguard  trigger  levels,  38927. 
70207 

Foreign  Assets  Control  Office 

RULES 

Sanctions;  blocked  persons,  specially  designated 
nationals,  terrorists,  and  narcotics  traffickers, 
and  foreign  terrorist  organizations: 
Additional  designation  of  terrorism-related 
blocked  persons.  16.308 
Sanctions  regulations,  etc.: 

Sierra  Leone  and  Liberia;  rough  diamonds 

sanctions  regulations.  5472 
Yugoslavia  (Serbia  and  Montenegro)  and 

Bosnian  Serb-controlled  areas  of  Republic 
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of  Bosnia  and  Herzegovina;  unblocking  of 
assets.  78973 
Western  Balkans  stabilization  regulations: 
Blocking  property  of  persons  who  threaten 

international  stabilization  efforts  in  Western 
Balkans.  .37671 

PROPOSED  RULES 

Reporting  and  procedures  regulations: 

Civil  penalties  information;  disclosure.  41658 
Sudan.  Libya,  and  Iran;  agricultural  commodities. 

medicine,  and  medical  devices  exportation; 

licensing  procedures,  56969 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  768,  769, 
770,  52522 
Sanctions;  blocked  persons,  specially  designated 
nationals,  terrorists,  and  narcotics  traffickers, 
and  foreign  terrorist  organizations: 
Additional  designations  of  specially  designated 
narcotics  traffickers  whose  property  and 
property  interests  have  been  blocked, 
.37912 
Terrorism-related  blocked  persons;  additional 
designations.  12644.  4.3702.  43703.  54841, 
66707,  66708,  66709 
Victims  of  Trafficking  and  Violence  Protection 
Act;  implementation: 
Payments  to  persons  holding  categories  of 
judgments  against  Cuba  or  Iran,  75897 

Foreign  Claims  Settlement 
Commission 

NOTICES 

Privacy  Act: 
Systems  of  records,  40752 

Foreign-Trade  Zones  Board 

NOTICES 

California,  56983,  56984 
Appluauims.  hearings,  detenninatioin,  eic: 
Alabama 

Austal  USA,  LLC;  shipbuilding  and  repair 

facility.  8519 
Hyundai  Motor  Manufacturing;  motor 

vehicles  manufacturing  plant.  72914 
Mercedes-Benz  U.S.  International.  Inc.;  motor 
vehicle  manufacturing  plant.  79046 
Arizona,  54168 

California.  1959,  6678.  8519.  20086.  454.56. 
69715,72643.  72914 
DNP  Electronics  America.  LLC;  projection 
television  screen  manufacturing  and 
warehousing  facilities.  71.30.  56984 
Flint  Ink  North  America  Corp.;  pigments, 

inks,  and  varnish  products.  64088 
Ricoh  Electronics,  Inc.;  copiers,  printers, 
thermal  paper,  and  related  products 
manufacturing  plant.  72641 
Ricoh  Electronics.  Inc.;  toner  cartridges. 

related  toner  products,  and  thermal  paper 
products  manufacturing  plant.  72642 
Tesoro  Refining  &  Marketing  Co.;  oil 

refinery  complex.  78414 
Ultramar,  Inc.;  oil  refinery  complex,  1438 
Valero  Energy  Corp.;  oil  refinery  complex. 
56983 
Florida.  19393.  70046 

Mitsubishi  Power  Systems,  Inc.;  power 
generation  turbine  components  repair/ 
manufacturing  plant.  45456 
Motiva  Enterprises,  LLC;  petroleum  product 
storage  facilities.  20086 
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Illinois 

Archer  Daniels  Midland.  Inc  :  natural  vitamin 

E  manufactunng  facilities.  SI 534 
North  Anterican  Lighting.  Inc.:  automotive 

lighting  products  manufactunng 

facilities.  44172.  56985 
Northrop  Grumman  Corp.,  radar  and  electro- 
optical  systems  manufacturing  facilities, 

4391 
Indiana 

Decatur  Mold.  Tool  &  Engineenng.  Inc.; 

plastic  injection  mold  manufacturing  and 

warehousing  facilities.  79047 
Eli  Lilly  &  Co.;  pharmaceuticals  plants. 

20086 
Flint  Ink  North  America  Corp.;  pigments, 

inks,  and  varnish  products  manufacturing 

and  distribution  facilities.  64089.  64090 
Rolls  Royce  Corp..  gas  turbine  engine 

manufactunng  facilities.  8519 
Kansas 
Bayer  Corp.;  CropScience  and  Health  Care 

groups.  76378 
Kentucky.  4391 
Flint  Ink  North  America  Corp.;  pigments. 

inks,  and  vamish  products  manufacturing 

and  distnbution  facilities.  64090.  64091 
GE  Engine  Services  Distnbution  LLC.  gas 

turbine  engines  manufactunng  and 

distnbution  facilities.  38638.  70046 
Louisiana.  70047 

Bollinger  Shipyards  Lockport.  LLC; 

shipbuilding.  1960.51534 
Ergon  St.  James.  Inc.;  oil  terminal  facilities, 

79047 
J.  Ray  McDermolt.  Inc.;  offshore  drilling 

platform  manufacturing  facilities.  70046 
LOOP  LLC/LOCAP  LLC;  cnide  oil  pipeline 

and  storage  system.  1 7048 
Maryland.  48877 
Massac  hu.setts 

Brittany  Dyeing  &  Printing  Corp;  (Inc.); 

textile  finishing  plant.  7131.  62695 
Reebok  International.  Ltd.;  footwear 
"  warehouMng  and  distribution  facilities. 

7131.626% 
Michigan 
Cross  Hullcr-North  America,  metalworking 

equipment  manufactunng  facility.  37384 
Rint  Ink  North  America  Corp.;  pigments. 

inks,  and  vamish  products  manufacturing 

and  distribution  facilities.  64092 
Mississippi 

Ergon  Refining.  Inc.;  oil  refinery  complex. 

79048 
Nivsan  Nonh  Amenca.  Inc.;  motor  vehicle 

manufactunng  plant,  1 1091 
Missoun.  20087 

Kawasaki  Motors  Manufacturing  Corp.. 

U.S.A.;  small,  industnal  diesel  engines 

and  industrial  robot  components 

manufactunng  facility.  5 1 535 
Nebraska 

Kawa.saki  Motors  Manufacturing  Corp.. 

USA.;  multi-axis  industnal  robots 

manufactunng  facility.  17048 
Nevada.  68832 

Dell  Computer  Corp.;  personal  computer 

manufacturing  facility.  13125 
Taiyo  America.  Inc.;  electronic  chemicals 

manufacturing  and  warehousing 

facilities.  38067 
New  Jersey 
Movado  Group.  Inc.;  watches  and  consumer 

goods  distnbution/repair  facility.  3738S 
New  Mexico.  6679.  17048.  78414 


New  York 
Bulova  Corp..  watch  and  clock  products  and 
parts  warehousing  and  distribution 
facilities.  61849 

North  Carolina,  51535.  57376 
General  Electric  Aircraft  Engines;  gas  turbine 
engines  manufacturing  and  distribution 
facilities.  38940.  70048 

Ohio.  6679.  20087.  41393,  44265.  62696, 
63606,71933 

E.I.  du  Pont  de  Nemours  &  Co..  Inc.; 
chemical  product  manufacturing  and 
warehousing  facilities.  17049 

Flint  Ink  North  America  Corp.;  pigments, 
inks,  and  vamish  products  manufacturing 
and  distribution  facilities.  64093 

General  Electric  Aircraft  Engines;  gas  turbine 
engines  manufacturing  and  distribution 
facilities.  38639.  70048 

HMI  Industnes.  Inc.;  high  filtration  vacuum 
and  air  cleaners  manufacturing  facility, 
37385 

ZF  Batavia.  LLC;  automobile  transmission 
manufacturing  facilities,  15527 

Pennsylvania.  146%.  45456 

C&J  Clark  America,  Inc.;  footwear 
distnbution  facility.  4391 

Sony  Technology  Center;  television 
manufacturing  facility,  72915 

Puerto  Rico 

Baxter  Healthcare  Corp.  of  Pueno  Rico; 
pharmaceutical  manufacturing  plant. 
7132.  .58584 

ChemSource  Corp.;  bulk  and  intermediate 

pharmaceutical  chemicals  manufacturing 

facility.  77467 
IPR  Pharmaceuticals.  Inc.;  pharmaceuticals 

manufacturing  facility.  .3685.  51820. 

54700.  62697 

Schering-Plough  Products.  L.L.C.; 

pharmaceutical  product  manufacturing 

plant.  2401.  17049 
Rhode  Island 

Rint  Ink  Nonh  America  Corp.;  pigments. 

inks,  and  vamish  products  manufactunng 

and  distribution  facilities.  64093 

South  Carolina 

Faurecia  Interior  Systems;  automotive  interior 
components  manufacturing  plant.  66109 

Flint  Ink  North  America  Corp.;  pigments, 
inks,  and  vamish  products  manufactunng 
and  distnbution  facilities.  64094 

Fuji  Ptwto  Film.  Inc.;  medical  imaging 

products  and  color  negative  photographic 
film  and  paper  production  facilities. 
79048 

South  Dakota.  9438 
Tennessee.  7132.  41393,  62697 

Siemens  Energy  &  Automation.  Inc.; 

industrial  automation  products.  1 1092 
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Texas,  17049.  20087,  41394,  53562,  .59250 
Deepsea  Rexibles,  Inc.;  flexible  pipeline 

manufacturing  and  warehousing 

facilities,  71.33 
Fossil  Partners.  L.P.;  watches  and  acces,sories 

warehousing/distribution  facility,  31768. 

71933 
Kiewit  Offshore  Services.  Ltd.;  offshore 

drilling  platform  manufacturing  facility, 

40269.  70049 
Phillips  Petroleum  Co.;  oil  refinery  complex, 

4392,  53562 
SaiKlen  Intemational  (USA).  Inc.;  motor 

vehicle  air-conditioner  components 

manufacturing  facilities.  20088 
Siemens  Westinghouse  Power  Corp.; 

industrial  power  generation  equipment 

processing.  31 180.  64095.  68093 
Valeto  Refining  Co.;  oil  refinery.  20087, 

76378 
Various  States 

Rint  Ink  North  America  Corp.;  pigments, 

inks,  and  vamish  products  manufacturing 

and  distribution  facilities,  68832 
Virginia.  41393 
Canon  Virginia.  Inc.;  computer  printers  and 

related  products  manufacturing  plant, 

46632.  493%,  71934 
Flint  Ink  North  America  Corp.;  pigments, 

inks,  and  vamish  products  manufacturing 

and  distribution  facilities.  64095.  65412 
Washington 

BP  Products  North  America.  Inc.;  oil 

refinery,  20088 
Matsushita  Kolobuki  Electronics  Industries  of 

America.  Inc.;  television/VCR/DVD 

combination  units  manufacturing 

facilities.  54168 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority): 
Copper  River.  Afognak  Bay.  and  Southeastern 

Alaska  rivers;  seasonal  adjustments,  50597 
Copper.  Yukon,  and  Kuskokwim  Rivers 

drainages;  seasonal  adjustments,  42185 
Fish  and  shellfi.sh;  subsistence  taking.  5890 

Conection.  36809 
Fish  and  wildlife;  subsistence  taking.  30559 
Klawock  River  and  Lake;  emergency  closure 

and  adjustments,  8891 
Mountain  goats  and  moose;  temporary  season 
closure  and  harvest  limits  changes,  8888 
Muskox:  subsistence  management,  58695 
Redoubt  Lake  and  three  Southeastern  Alaska 

lake  systems;  seasonal  adjustments,  54572 
Wildlife;  2002-2003  subsistence  taking.  43710 
National  Forest  System  land  and  resource 

management  planning,  35431 
National  Forest  System  timber  sale  and  disposal: 
Timber  sale  contracts  extension  to  facilitate 
urgent  timber  removal  from  other  lands. 
70165 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority): 
Fish;  subsistence  taking  and  customary  trade. 

8918 
Fish  and  shellfish;  subsistence  taking.  63.34 
Wildlife;  2003-2004  subsistence  taking.  50619 
National  Forest  System  land  and  resource 
management  planning,  72770 
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Diversity  options  workshop,  72816 
National  Forest  System  lands;  projects  and 
activities;  notice,  comment,  and  appeal 
procedures,  7745 1 

NOTICES 

•  Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17043, 
18163.  .34467.  38062.  45075.  51815. 
53910,  59246.  70923,  71028.  77036 
Appealable  decisions;  legal  notice: 

Inlermountain  Region.  5560.  36561.  78766 
Northern  Region.  38470.  72135 
Pacific  Southwest  Region.  368 1 
Southern  Region.  38928.  69712 
Boundary  establishment,  descriptions,  etc.: 

Big  Sur.  Sisquoc.  and  Sespe  National  Wild  and 
Scenic  Rivers.  Los  Padres  National  Forest. 
CA,  9953 
Dnft  Creek  Purchase  Unit,  Lincoln  County,  OR, 

58350 
Stumpy  Point  Purchase  Unit.  Phillips  and  Lee 

Counties.  AR.  68831.  701 18 
Yonah  Mountain  Purchase  Unit.  White  County. 
GA.  58350 
Committees;  establishment,  renewal,  termination, 
etc.: 
Lake  Tahoe  Basin  Advisory  Committee.  51 
Santa  Rosa  and  San  Jacinto  Mountains  National 
Monument  Advisory  Committee,  48941, 
57030 
Environmental  statements;  availability,  etc.: 
Flathead  National  Forest.  MT.  52439 
San  Juan  National  Forest.  CO.  35092  ' 
Environmental  statements;  notice  of  intent: 
Allegheny  National  Forest.  PA.  5256.  19386. 

50411 
Apache-Sitgreaves  and  Tonto  National  Forests, 

AZ.  60637 
Apache-Sitgreaves.  Coconino.  Kaibab.  Prescott. 

and  Tonto  National  Forests.  AZ.  6675 
Apalachicola.  Osceola,  and  Ocala  National 

Forests.  FL.  30865 
Arapaho  and  Roosevelt  National  Forests  and 
Pawnee  National  Grassland.  CO.  41688 
Ashley  National  Forest.  UT.  481.30 
Bankhead  National  Forest.  AL.  36562 
Beaveriicad-Deertodge  National  Forest.  MT. 

4.387.  72901.72902 
Bighorn  National  Forest.  WY.  40684 
Black  Hills  National  Forest.  SD.  46165,  69184 
Boise  National  Forest,  ID,  38247.  66602 
Caribou-Targhee  and  Bridger-Teton  National 

Forests.  WY,  39948 
Caribou-Targhee  National  Forest.  ID.  30866. 

72635 
CARMA  (Combined  Anay  for  Research  in 
Millimeter-wave  Astronomy);  special  use 
permit  authorization.  30867 
Carson  National  Forest.  NM,  52706 
Chequamegon/Nicolet  National  Forest.  Wl. 

18579 
Cibola  National  Forest  el  al..  NM.  TX.  and 

OK.  22389 
Cibola  National  Forest,  NM.  48866.  62003 
Coconino  National  Forest.  AZ.  1 8856.  62435 
Colville  National  Forest.  WA.  51.  9248.  17671 
Dakota  Prairie  Grassland.  ND,  78768 
Deschutes  National  Forest.  OR.  1954 
Dixie  National  Forest.  UT.  44587.  44589. 

54164.58351 
El  Dorado  National  Forest,  CA,  85 10,  85 1 2 
Finger  Lakes  National  Forest,  NY,  22039. 
41690,  45076 


Rathead.  Lolo.  and  Bitterroot  National  Forests, 

MT.  31761 
Flathead  National  Forest.  MT.  1328.  47761 
Fremont  National  Forest.  OR.  66604 
Gallatin  National  Forest.  MT.  67598.  76713 
George  Washington  and  Jefferson  National 

Forests.  VA,  47762 
Grand  Mesa.  Uncompahgre.  and  Gunnison 

National  Forests.  CO,  30648,  35093 
Green  Mountain  National  Forest,  VT,  2399. 

22043,41690,45076 
Helena  National  Forest.  MT.  7666.  76U4 
Hoosier  National  Forest.  IN.  55773 
Humboldt-Toiyabe  National  Forest.  NV.  10121. 

79557 
Idaho  Panhandle  National  Forests,  ID.  1 1089. 

16.365.  38063,  6.3073.  72636 
Klamath  National  Forest.  CA,  62005.  62950 
Kootenai  and  Idaho  Panhandle-  National  Forests. 

ID.  MT  and  WA.  21210/75844 
Kootenai  National  Forest.  MT.  32006 
Lassen  National  Forest.  CA.  2853.  76158      " 
Lassen.  Plumas,  and  Tahoe  National  Forests. 

CA.  45699 
Lewis  and  Clark  National  Forest,  MT,  7346, 

44167.  .54621 
Lincoln  National  Forest.  NM.  .34425.  44805 
Lolo  National  Forest.  MT.  51533.  72637 
Malheur  National  Forest.  OR.  38064.  53773 
Malheur.  Umatilla,  and  Wallowa- Whitman 

National  Forests.  OR.  50412 
Manti-La  Sal  National  Forest.  UT.  22390. 

22391.  22.392.  4.3273.  76716 
Mark  Twain  National  Forest.  MO.  7126.  18580 
Medicine  Bow  National  Forest.  WY.  1 2958. 

49901.  .54166 
Medicine  Bow-Routt  National  Forests  et  al.. 

WY.  8512.  54405 
Modoc  National  Forest.  CA.  15171.  67144 
Monongahela  National  Forest.  WV.  22393. 

44805 
Mt  Hood  National  Forest.  OR.  1955.  22048. 

22049.  43274.  47.347 
Northern  Rocky  Mountains.  ID.  MT.  UT.  and 

WY;  Canada  lynx  management.  53334 
Northern  spotted  owl  range  in  western  Oregon. 
Washington,  and  northwestern  Califomia; 
survey  and  manage  mitigation  measure 
standards  and  guidelines  removed.  64601 
Ochoco  National  Forest.  OR.  36852 
Okanogan  and  Wenatchee  National  Forests. 

WA,  16715.64082 
Okanogan.  Wenatchee.  and  Gifford  Pinchot 

National  Forests.  WA.  6906.  64602 
Ottawa  National  Forest.  Ml.  45076 
Ouachita  National  Forest.  AR  and  OK.  21621 
Ozark-St.  Francis  National  Forests.  AR.  21625 
Pacific  Northwest  Region  Invasive  Plant 

Project;  various  National  Forests.  WA  and 
OR.  55194 
-Pacific  Southwest  Region;  vegetation 

management  for  reforestation.  4698 
Payette  National  Forest.  ID.  19388.  19389. 
19543.  .30869.  422.30.  45699.  71531. 
79559.  79560 
Pike  and  San  Isabel  National  Forests.  CO.  52 
Plumas  and  Lassen  National  Forests.  CA.  72136 
Plumas  National  Forest.  CA.  51816.  55775. 

77222 
Rogue  River  National  Forest,  OR,  l53.5o.  58010 
Salmon-Challis  National  Forest,  ID,  56979 
San  Bernardino  National  Forest,  CA,  42309 
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San  Juan  National  Forest.  CO,  60639 

Same  Fe  National  Forest.  NM,  47764.  49287 

72410 
Sawtooth  National  Forest.  ID.  54406 
Shawnee  National  Forest.  IL.  12960.  15773 
Siena  National  Forest.  CA.  40685 
Six  Rivers  National  Forest.  CA.  68089.  70.395 
Stanislaus  National  Forest.  CA.  1 1974.  72903. 

79561 
Superior  National  Forest.  MN.  32007 
Tahoe  National  Forest.  CA.  10886.  67384 
Talladega  National  Forest.  AL.  38633.  41214 
Tongass  National  Forest.  AK.  10661.  18857. 

48131.  .50628.58011.  711.30 
Tonto  National  Forest.  AZ.  50854.  50855 
Umatilla  National  Forest.  OR.  92.50 
Umpqua  National  Forest.  OR.  35788.  466.30 
Wasatch-Cache  and  Uinta  National  Forests.  UT. 

67147 
Wasatch-Cache  National  Forest.  UT.  I2%3 
Wayne  National  Forest.  OH.  16082 
White  River  National  Forest.  CO.  549%.  63604 
Willamette  National  Forest.  OR.  53773.  624.34 
Winema  National  Forest.  OR.  19.56 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Forest  products  demonstration  projects;  small- 
diameter  material  and  low-valued  trees, 
uses.  3995 1 
Jurisdictional  transfers: 

Mark  Twain  National  Forest.  MO;  Fort  Leonard 
Wood  Military  Reservation;  interchange 
with  Army  Department.  5148 
Land  and  resource  management  plans,  etc.: 
Beaverhead- DcerUxlge  National  Forest.  MT. 

223% 
Dixie  National  Forest,  UT.  31761 
Fishlake  National  Forest.  UT.  31 178 
Manti-La  Sal  National  Forest.  UT.  22.397 
Meetings: 
California  Coast  Provincial  Advisory 

Committee.  9433.  20953.  44591,  58010. 
66382 
Colville  Resource  Advisory  Council,  6907 
Deschutes  Provincial  Advisory  Committee. 

8514.  .^.5473.  .54167 
Eastern  Washington  Cascades  Provincial 

Advisory  Committee.  7 1 28.  %50.  51818 
Forest  Counties  Payments  Committee.  5087. 
13748.  .30353.  32008.  40686.  49903. 
5293 1.. 57.568 
Grays  Harbor  Resource  Advisory  Committee. 
Intergovemmenul  Advisory  Committee.  3 1 39. 

18859.  55379.  70043 
John  Day/Snake  Resource  Advisory  Council. 

51818 
Lake  Tahoe  Basin  Federal  Advisory  Committee. 

13.307.  35788.  6.3877.  761.59 
Land  Between  the  Lakes  Advisory  Board.  3875. 

37382.61848 
National  Tree-Marking  Paint  Committee.  1 7044 
National  Urban  and  Community  Forestry 

Advisory  Council.  28.54.  37382.  58351 
New  Mexico  Collaborative  Forest  Restoration 

Program  Technical  Advisory  Panel.  34425 
Northwest  Sacramento  Provincial  Advisory 

Committee.  .3477.  .30871.  59247 
Olympic  Provincial  Advist>ry  Committee.  4699. 

19.390.50414.6.55.30 
Opal  Creek  Scenic  Recreation  Area  Advisory 
Council.  8514,  12964.  44591.  62007^ 
67819,71132  '^ 

Oregon  Coast  Provincial  Advisory  Committee. 
12964.4.5078.62007 
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Resource  Advisory  Committees — 
Alpine  Coumy.  15525.  35958.  44592.  51 165 
Ceniral  Idaho  6908.  10888.  16085.  .38064. 
47766.  54408 

Columbia  County.  53.  54.  10122.  39953. 
62437.  67599.  70043.  72138 

Colville.  10888.  38065.  53913.  57569 

Crook  County.  52932.  60208.  67386.  77467 

Del  Norte  County.  54.  5562.  13307.  18584. 

35473.  40266,  41393.  46953.  56528. 

64348.  69504.  77038 

Deschutes  and  Ochoco  National  Forests. 

7667.  45450.  53774 

Eastern  An/ona  rounties.  58013.  703% 
Eastern  Idaho.  .3477.  8224.  20724.  40909. 

63073 
Flathead  County.  43088.  49668 
Fresno  County.  4699.  11461.  14909.  19390. 

.34673.  .36147.  54407.  61065.  62436. 

68562.72138 

Glcnit/Colusa  County.  6908.  13124.  209S3. 
.37774.  46166.  51819.  62437 

Grays  Harbor.  5256.  43580.  51818 
Hoodmillamette.  4700,  7667.  11282.  36566. 
47.506 

Idaho  Panhandle.  556.  4700.  10662.  15773. 
30354.  .393.36,  62008.  7241 1 

John  Day/Snake.  79030 

Ketchikan.  79562 

Lake  County.  6677.  12513,  13749,  41393, 
46167.  54167 

La-ssen  County.  49287.  59048.  68561,  72638 

Lincoln  County.  17965.  .35789,  41953 

Madera  County.  3139.  8514.  14908.  20084. 

37774.  43276.  48434.  56263,  60640, 

67386.  71132 
Mineral  County.  58754.  65778.  70578 
Modoc  County.  16365.  36853,  44807.  64084. 

77961 

North  Cenual  Idaho.  1436, '7 1 28,  13124. 

21214.  44419.  45701.  .56980.  65334, 

7S4I2 
Northea-st  Oregon  Forests,  3683,  1 1090, 

57208 
Northeast  Washington.  864 
North  Gifford  Pinchoi  National  Forest.  4699. 

10355.  47348 


North  Mt.  Baker-Snoqualmie,  2626,  8935. 

35095,  41953 
Okanogan  and  Wenatchee  National  Forests. 

5964,  51818 
Olympic  Peninsula,  6907 
Plumas  County.  2400.  1 1660.  .36147.  .39953. 

4.5955.  .58012 
Ravalli  County.  6224.  10356.  I7%5.  .34897. 
40908.  46952.  53558.  57569.  63376. 
67820 
Ri>gue/Umpqua.  55.  5087.  8003,  393.36, 

79563 
Sanders  County.  .54622.  56980.  60208 
Sha.sta  County.  20724 
Sierra  County.  8002.  20487.  37774,  53912 
Siskiyou  National  Forest.  14.36,  5785,  9250, 
10888.  16716.  220.50.  38065,  .39335, 
43276,  47.506,  50415,  .56805,  61314. 
64085.68561.  72411 
Siuslaw.  2627.  8514.  45079.  62008.  70.397 
Snohomish  County.  3139.  8935.  17356. 

41953 
Southeast  Washington.  10122,  19.391,  721.38 
South  Gifford  Pinchol  National  Forest.  4699. 

103.55,  15172.45450.  515.34 
South  Ml  Baker  Snoqualmie,  15357,  22050, 

37382 
Southwest  Idaho.  5785,  10122.  15773.  22050, 
.38065,  45700,  51 165.  57372.  67148, 
78769 
Tehama  County.  6907.  12513,  32008,  35958. 
425.30.  48869.  .54998.  61315.  65942. 
70578 
Tnmty  County.  55.  5561.  5562.  10662. 
1.3308.  18583.  20084.  40266.  481.32. 
.56528.  77038 
Tuolumne  County.  5964.  1 1975.  508S4. 

62437.  79562 
Winema  and  Fremont.  1956.  6908.  S83S2. 

6.5942 
Wrangell  Petersburg.  65530.  78769 
Yakulat.  69715 
Sania  Rosa  and  San  Jacinto  Mountains  National 
Monument  Advisory  Committee.  1366. 
1 1514.  42.578.  46685,  64349 
Southwest  Oregon  Province  Interagency 

Executive  Committee  Advisory  Committee. 
3140.  34674 
Southwest  Washington  Provincial  Advisory 

Committee.  28.54,  12%5.  67148 
Western  Washington  Cascades  Provincial 

Interagency  Executive  Committee  Advisory 
Committee.  .30871.  60640 
Willamette  Provincial  Advisory  Committee, 

5964.  15526.  .37.382.  61575 
Yakima  Provincial  Advisory  Committee.  %50. 
51818 
National  Environmental  Policy  Act: 
imple  mentation: 
Fire  managemeni  activities;  documentation: 
categorical  exclusions.  77038 
National  Forest  System  lands: 
Alaska  limber  sale  contracts  extension: 
substantial  public  interest.  51 165 
Organization,  functions,  and  authority  delegations: 

Forest  Supervistjrs.  Eastern  Region.  9954 
Reports  and  guidance  documents:  availability,  etc.: 
Agency  Strategic  Plan  (2003  Update).  65778 
Alaska  Regional  Guide  withdrawn.  18584 
Challenge  cost  share  agreements;  directive. 

68.562 
National  Environmental  Policy  Act:  categorical 
exclusions  from  documentation; 
clanfication  of  extraordinary  circumstances; 
interim  directive.  54622 


National  Forest  System  lands — 
Conveyance  to  public  school  districts  for 
educational  purposes;  interim  directive. 
38065 
NoiKommercial.  educational  broadcasters  and 
Slate  and  local  entities  holding  leases 
or  permits  for  communication  uses; 
rental  fee  waivers.  46452 
PaciHc  Southwest;  Regional  Guide  withdrawn.     . 

1.3.598 
Rocky  Mountain  Region;  Regional  Guide 

withdrawn.  5.562 
Wildland  Hrerighting;  interim  directives.  35789 
Resource  managemeni  plans,  etc.: 

Santa  Rosa  and  San  Jacinto  Mountains  National 
Monument.  CA,  11515 
Secure  Rural  Schools  and  Community  Self- 

Detcrmination  Act;  payments  table  revision 
and  opportunity  for  counties  to  change 
payment  elections  decisions,  49668 
Settlement  agreements: 
NL  Industries.  Inc..  3140 

General  Accounting  Office 

RULES 

Bid  protest  regulations:  revision,  79833 

PROPOSED  RULES 

Bid  protest  regulations:  revision,  8485,  61542 
Correction,  9418 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.; 
Medicare  Payment  Advisory  Commission. 
39988 
Meetings: 
Government  Auditing  Standards  Advisory 
Council,  64901 
Reports  and  guidance  documents;  availability,  etc.: 
Govemmeni  auditing  standards;  revisions: 

comment  request.  7182 
Non-Income  Tax  Revenue  System 

Requirements.  45740 
Principles  of  Federal  Appropnations  Law, 
Volume  V  (Red  Book);  ordering 
procedures.  45740 

General  Service^  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Balance  of  Payments  Program.  215.34 
Caribbean  Basin  country  end  products.  6116. 

70519 
Civilian  Agency  Acquisition  Council  and 

Defense  Acquisition  Regulations  Council: 

deHnitions  for  classiTied  acquisitions.  61 13 
Claim  and  termination  terms;  definitions,  43513 

Correction.  47635 
Commercial  items;  solicitalion/contracl/order 

(SF  1449).  1.3049 
Contract  action  and  contracting  action: 

derinitions.  1.3053 
Cost  accounting  standards;  noncompliance 

noliFication.  61 15 
DeHnitions.  61 12 

European  Union  trade  sanctions,  21538 
Federal  and  federally-funded  construcnpn 

projects;  govemmeni  contractors"  l^bor 

relations;  open  competition  and  goVemment 

neutrality  preservation,  10528.  70518 
Federal  Supply  Schedule  order  disputes  and 

incidental  items,  43514 
Final  submission;  contract  vouchers.  61 18 
Financing  policies,  70520 
Fixed-price  construction  contracts;  payments, 

56124 
Conection.  57635 
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General  records  schedule.  70517 
Helium  acquisition,  1 3064 
HUBZone  Program  applicability,  13065 
Introduction.  61 1 1,  13048,  21531,  4351 1. 
56116.70516.80320 
Correction.  46710 
Labor  clauses:  application.  1 3066 
Nondisplacement  of  qualified  workers  under 
certain  contracts:  Executive  Order 
revocation.  61 16 
Pertormance-based  contracting  preference, 

21532 
Procurement  integrity  rewrite,  13057 
Relocation  costs.  43516 
Sealed  bid  and  negotiated  procurements: 

definitions.  13054 
Seciion  508  micro-purchase  exception  sunset 

provision.  80321 
Small  Entity  Compliance  Guide.  6121.  10529. 

1.3068.  21539,  4.3521.  56126.  70522.  80322 
Solicitation  provisions  and  contract  clauses; 
technical  amendments.  43520 
Commercial  items;  subcontracts:  CFR 
correction.  3441 
Special  simplified  procedures  for  commercial 
item  purchases  in  excess  of  simplified 
acquisition  threshold,  80320 
Task-order  and  deli  very -order  contracts.  561 17 
Technical  amendments.  6120.  13067.  21538,    ' 

56126,70522 
Temporary  emergency  procurement  authority. 

56120 
Trade  agreements  thresholds,  56123 
Veterans  Entrepreneurship  and  Small  Business 
Development  Act  of  1999;  implementation, 
1858,56122 
Federal  Management  Regulation: 
Annual  real  property  inventories,  1 1424 
Federal  mail  managemeni,  38896 
Technical  amendments.  54132 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal — 
Consumer  Price  Index;  minimal  value  change. 
56495 
Government  aircraft.  67742 

Correction,  70480 
Real  property  policies  update.  76820 
Surplus  personal  property  donation.  2583.  78732 
Federal  property  management: 
Centralized  field  reproduction  services,  78731 
Promotional  benefits,  including  frequent  fiyer 
miles,  earned  on  official  travel;  property 
of  Government  requirement  provisions 
removed.  17649  -^ 

Real  property  policies.  76882 
Federal  travel: 

Maximum  per  diem  rates,  47457,  56160,  57169 
Miscellaneous  corrections  and  additions,  57963 

Correction,  6532 1 
Per  diem  localities;  maximum  lodging  and  meal 

allowances,  1899.  7283.  38604.  69634 
Privately  owned  vehicle  mileage  reimbursement. 

1902 
Promotional  materials  and  frequent  traveler 
programs:  personal  use  by  Federal 
employees.  17946 
Relocation  allowances;  correction.  7219.  9045 
Relocation  income  lax  allowance  tax  tables, 
4923 
Correction.  6790 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocuremenl)  and 
drug-free  workplace  (grants): 
Govemmenlwide  requirements.  3266 
Federal  Acquisition  Regulation  (FAR): 

Applied  research  and  development:  definitions. 
42174 


■Commercial  items — 

Contract  terms  and  conditions  required  to 
implement  statute  or  Executive  orders. 
1.3076 
Compensation  cost  principle.  19952 
Contract  closeout.  59799 
Contract  financing  payments:  overpayment 

notification,  55676 
Debarment  and  suspension:  order  placemenl  and 

option  exercise,  67282 
Economic  planning,  employee  morale,  and 

travel  cost  principles.  55686 
Electronic  listing  of  vehicles  available  for  use 

by  more  than  one  agency,  7256 
Electronic  posting  of  proposed  rulemaking 

withdrawals,  42172 
Energy-efficient  standby  power  devices,  64010 
Environmental  management  leadership  (E.O. 

13148),  55670 
Federal  Prison  Industries  contracts:  past 

performance  evaluation,  55680 
Federal,  State,  and  local  taxes.  38552 
Government  Printing  Office;  printing  and 

duplicating  procurement.  68914 
Hazardous  material  safety  data.  632 
Individuals  with  disabilities;  Section  508 

contract  clause.  43524 
Miscellaneous  cost  principles.  13072 
Prohibited  sources.  1 3080 
Reimbursement  of  relocation  costs  on  lump-sum 

basis.  65468 
Selling  costs  principle.  55682 
Semi-annual  agenda.  34044.  75476 
Solicitation  mailing  list  application;  Standard 

Form  1 29  elimination.  67762 
Trademarks  for  government  products:  meeting. 

17278 
Training  and  education  cost  principle.  34810, 
40136 
Federal  Management  Regulation: 
Internet  GOV  Domain.  34890 
Personal  property  sale.  47494 
Semi-annual  agenda.  33902,  75336 

NOTICES 

Acquisition  regulations: 

Application  for  Immigrant  Visa  and  Alien 
Registration  (OF  230):  form  cancellation. 
45116 
Appointment  Letter  for  Immigrant  Visa 

Applicants  (OF  171):  form  cancellation. 
48903 
COMSEC  Material  Report  (SF  153):  form 

cancellation.  45 1 1 7 
Federal  Advisory  Committees  Review  (SF  820): 

form  re\  ision.  67 1 3 
Household  Goods  Tender  of  Serxice.  40301 
Medical  Examination  of  Applicants  for  United 

States  Visas  (OF  157):  form  cancellation. 

54427 
Medical  Record-Pediatric  Graphic  Chart  (SF- 

537);  form  cancellation.  422.59 
Method  50  Package  Label  (Small)  (OF  73): 

form  cancellation.  59844 
Public  Voucher  for  Purchases  and  Sersices 

Other  Than  Personal  (Memorandum)  (SF 

1035 A):  form  cancellation.  37435 
Receiving  and  Inspection  Report  (OF  127); 

form  cancellation.  59844 
State  Department  Immigrant  Visa  and  Alien 

Registration  Application  (OF  2.30.  Part  I ); 

form  cancellation.  46193 
U.S.  Govemment  Billing  of  Lading-Privalely 

Owned  Personal  Property  (SF  1203):  form 

cancellation.  35 1 1 3 
U.S.  Govemment  Bill  of  Lading-Continuation 

Sheet  (SF  1 109)  and  Govemmeni  Bill  of 
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Lading  Correction  Notice  (SF-1200),  forms 
cancellation,  39723 
U.S.  Govemment  Identification  (OF  55):  form 

revision,  70226 
U.S.  Govemmeni  Identification  (OF  55); 
ownership  transfer  from  OPM,  39723 
Agency  information  collection  activities: 

Proposed  collection:  comment  request,  330.  331. 
7377.  11701.  1.3633.  16813.  19758.  .30686. 
37373.  72690,  78806 
Submission  for  OMB  review;  comment  request 
331.  894.  2214.  6713.  8337.  1.3633.  1.36.34. 
16813.  .30687,  37373.  39723.  42775. 
48653.59060.61.380 
Committees;  establishment,  renewal,  termination, 
etc.: 
Govemmentwide  Per  Diem  Advisory  Board. 
32049.61631 
Environmental  statements:  availability,  etc.: 
Chamblee,  GA;  Centers  for  Disease  Control 
facility:  master  plan  development.  17694. 
45117 
Gaithersburg.  MD;  Consumer  Product  Safety 
Commission;  master  development  plan. 
53945.  54847 
Los  Angeles.  CA;  US  Courthouse; 

development.  59844 
Washington.  DC;  Transportation  Department: 
lease  acquisition  of  new  or  renovated 
headquarters  building.  60.34 
Environmental  statements;  notice  of  intent: 
San  Diego  County.  CA;  INS  Border  Pauol 
Station/Administration  Building 
constmction.  46193 
Suitland.  MD;  Census  Bureau  building  at 

Suitland  Federal  Center.  18204 
WashingtiMi.  DC;  Southeast  Federal  Center. 

68872 
Washington.  DC:  Square  62  (State  Department 
security  buffer  area)  disposal.  18623 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities- 
Proposed  collection:  comment  request.  6010. 
601 1.  6012.  601.3.  6233.  6234.  62.35. 
62.36,6237.6911.  17675.  17676.  17677. 
17678.  18178.  18179.  19558.  20743. 
20744.  20745.  34683.  39473.  45707, 
66617,71941.  77479 
Submission  for  OMB  reviexN ;  comment 

request.  .3690.  .^691.  6008.  6009.  6013. 
6912.6913.14702.14703.14704. 
16092.  16093.  16754.  16755.  167.56. 
18.595.  19427.  19559.  .37781.  .37782. 
38262.  38263.  38942.  .3%%.  43290, 
45706.  46181.  46182.  47524.  4888.5. 
61329.66131.66384.78776 
Federal  Managemeni  Regulation: 

Hand-held  wireless  phones  use  while  driving 
motor  vehicles  owned  or  leased  by  Federal 
govemment.  9453 
Minor  vehicles:  tobacco  products  use  in  vehicles 
owned  or  leased  by  Federal  Govemmeni 
(Bulletin  FMR  B-3).  18205 
Federal  Travel  Regulation:  eTravel  Initiative. 

48654 
Interagencv  Committee  for  Medical  Records: 
Autopsy  protocol  (SF  .503):  automation.  10729 
Medical  Record-History-Part  1  (SF  504)— 
Form  automation.  6.3429 
Form  revision,  6.3429 
Medical  record-radiologic  consultation  request/ 

report  (SF  519A):  automation.  8541 
Medical  record-report  (OF  275):  revision.  574.30 
Plotting  chart  (SF  512):  automation.  107.30 
Junsdictional  transfers: 

Mobile  Point  Light  Station.  Gulf  Shores.  AL: 
transfer  to  FWS.  62977 


SI 


GSA 


Meetings: 
Ck)vernmeni\Mde  Per  Diem  Advivxy  Board. 

4.V1O3.  MH4«.  V)»42.  62247.  678.S8 
National  Travel  Funim.  6714 
President's  HtHneland  .Sccuniy  Advisory 
Cutincil.  .181 14.  4.1125.  5.M)03.  62247 
Privacy  Act: 

Systems  of  records.  bWM 
Public  buildings  space: 

federal  buildings,  rcdesignalion.  S287 
Reports  and  guidance  documents,  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objeclivily.  utility,  and  integrity 
guidelines.  3827V 
National  origin  discrimination  as  it  affects 
limited  English  proficient  persons: 
prohibition:  policy  guidaiKe  to  Federal 
financial  assistance  recipients.  7692 
U.S.  (i«»vemmenl  Freight  Transportation 
HandbOoli.  transportation  nvanagcmciu 
chapter  added.  <<3586 
Senior  Executive  Service: 

Performance  Revievk  Boards:  membership. 

Travel  and  transponaiion: 

Household  Goods  Tender  of  Service — 
Central  i/ed  Househ«>ld  Goods  Traffic 

Maiugcmcnt  Program:  flat  industnal 
funding  fee  converted  to  percentage  IFF. 
44931.  .SI 8!S6 
NotvEiprcss  Small  Package  Tender  of  Service. 

.*i.S4<)6 
Standard  Tender  of  Service — 
Centralized  Household  Gtxids  TraffK 
Management  Program:  Rat  industrial 
lunding  lee  converted  to  percentage  IFF. 
42259.  55916 
Fuel  related  general  rate  adjustment.  .Vil92. 

SH6I0 
Insurance  related  surcharge.  3I.W7.  37373. 

586t)9 
Small  Package  Tender  of  Service.  15.186 

Gcolofpcal  Survey 

NOTICKS 

Agency  inlormation  collection  activ  ities: 

Proposed  collection:  comment  request.  182.16. 

M**S).  10951 
Submission  lor  OMB  review.  comiiK'ni  reqiK'st. 

2214.  5l29t).  51291.  56297.  .59.H)5 
Alternate  agency  mail  sites.  4278 
Grant  and  ciM>peraIive  agreement  awards: 
Advanced  l>ata  Mining.  LLC.  51159 
American  Geological  Institute.  .54668 
Beantwith  Mapping.  Inc..  31824 
David  Chereb  Gnnip.  Inc  .  558W 
High  Altitude  Mapping  Missions.  Inc  .  7189 
L«>kClickPrini.  Inc  .  78«)l  1 
Mala  GeoscieiK'c.  Inc  .  1 1 122 
Minerals  Information  Institute.  7190 
Pixxures.  Inc  .  5466X 

.Student  Conservation  Ass«xiation.  Inc  .  2126*) 
Grants  and  cooperative  agreements,  availability, 
etc  : 
Federal  Geographic  Data  Committee:  National 

.Spatial  Data  Infrastructure  CiMipcrative 

Agreennrnts  Pri>gram.  3226 
NatHMial  CiH>perativc  Geologic  Mapping 

Program.  55864 
NalKmal  Earthquake  Hazards  Reduction 

Pri>gram.  8555 
Meetings: 

National  Cooperative  Geologic  Mapping 

Program  AdviMiry  Committee.  .54669 
National  Satellite  Land  ReimMc  Sensing  Data 

Archive  Advisory  Committee.  174,16 


ScientiFic  Earthquake  Studies  Advisory 

Committee.  21269.  49369,  7801 1 
Water  Information  Advisory  Committee.  11122 
Patent  licenses,  non-exclusive,  exclusive,  or 
partially  exclusive: 
Columbia  AnalytK.-  Services,  Inc..  ct  al..  533.59 
Primary  series  quadrangles,  price  increase.  .54448 
Reports  and  guidaiR-e  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  62259 

Government  Ethics  Office 

RULES 

Executive  Branch  regulations: 
Filin<!  extensions  and  late  filing  fee  waivers: 

technical  amendments.  49856 
Financial  disclosure  and  standards  of  ethical 
conduct:  tcx'hnical  amendments.  61761 
Government  ethics: 

Incumbent  public  financial  disclosure  reports; 

technical  amendment.  57937 
Revocable  inter  vivos  trusts  (living  trusts). 
37965 
Oialified  trust  model  certificates,  pnvacy  and 
paperwork  iHHices,  technical  amendments. 
22.348 
Sector  mutual  funds,  de  minimis  securities,  and 
securities  ol  affected  entities  in  litigation: 
financial  interests;  exemptions,  12443 
TestinKwy  by  agency  employees  and  production 
of  official  records  in  legal  proceedings.  35709 

PROPOSED  Rli.F.S 

Semiannual  agenda.  3.1948.  75386 

NOTKF-S 

Agency  inUirnution  collcxtion  activities: 

Proposed  collection;  comment  request.  12017. 

41728 
Submission  lt>r  OMB  review:  comment  request. 
740.  2215.47804.  68132 
Criminal  conflict  of  interest  statutes;  review. 

43321 
Employment: 

Secunlies  and  Exchange  Commission  employee 
positions,  senior  employc-c  rcsiriclions; 
temporary  posi-cmploymcnt  waiver; 
issuance  and  revocation.  55844.  57063 
I   Reports  and  guidance  dtKuments:  availability,  etc.: 
Inlormation  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  49694.  62474 

Government  Printing  Office 

NOTItES 

Meetings: 

Depository  Library  Council.  1 1484.  580.54 

Grain  inspection,  Paciters  and 
Stodiyards  Administration 

RULES 

Fees: 

Official  inspection  and  weighing  services. 
l.VMW 
Milled  rice:  US   standards.  61249 

Correction.  62313 

PROPOSED  RULES 

Fees; 

Official  inspection  and  weighing  services,  25 
Practice  and  procedure: 

Official  inspection  and  weighing  services; 
exceptions  to  geographic  areas.  44571 
Review  inspection  requirements,  54133.  65048 

NOTICES 

AgeiKy  designation  actions: 
Illinois.  56263 


Iowa.  3875,  13598 
Oregon,  70397 

Various  States,  94.14,  38249.  38250.  56264, 
70397.  70399 
Agricultural  prixlucts  marketing:  testing  and 

process  verification  services.  .50853 
Committees;  establishment,  renewal,  lenninalion. 
etc  : 
Grain  Inspection  Advisory  Committee,  57787 
Lentils;  U.S.  standards.  30.354 
Meetings: 
Grain  Inspection  Advisory  Committee.  31 178. 
64085 
Slate  export  port  locations: 

Mississippi  agency  delegation  cancelled.  70924 
Stockyards;  posting  and  deposting: 

Gainesville  Livestock  Market.  Inc.,  FL,  et  al., 
11976.  17.357 

Harry  S.  Truman  Scliolarship 
Foundation 

NOTICES 

Eligible  institutions  of  higher  education; 

nominations.  1358 
Meetings;  Sunshine  Act,  .14455 

Healtli  and  Human  Services 
Department 

Sec  Agency  for  Healthcare  Research  and  Quailiy 
Ste  AgeiKy  for  Toxic  Substances  and  Disease 

Registry 
See  Aging  Administration 
See  Centers  fiw  Disease  Control  and  Preventitin 
See  Centers  fw  Medicare  &  Medicaid. Services 
See  Children  and  Families  Administration 
See  Child  Support  Enforcement  Office 
See  Community  Services  Office 
5<'('  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  Inspector  General  Office.  Health  and  Human 

Services  Department 
See  National  Institutes  of  Health 
See  Program  Support  Center 
See  Public  Health  Service 
See  Refugee  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Energy  Employees  Occupational  Illness 

Compensation  Program  Act;  implementation: 
Probable  cause  determination  guidelines,  22296 

Correction.  62096 
Radiation  dose  reconstruction  methods.  2.143. 
6874.  22314 
Exchange  Visitor  Program: 
Two-year  foreign  residence  rcquireiiKnt;  waiver 
request.  77692 
Fellowships,  internships,  training: 

National  Institutes  of  Health  Contraception  and 
Infertility  Research  Loan  Repayment 
Program.  17650 
Grants: 

Substance  Abuse  and  Menial  Health  Service 
Administration:  mental  health  and 
substance  abuse  emergency  response 
cnieria.  569.10 
Health  insurance  reform: 

Health  Insurance  Portability  and  Accountability 
Act  of  1996— 
.Standard  unique  employer  Identifier.  38009 
Indian  Child  Protection  and  Family  Violence 
Prevention  Act:  implementation; 
Minimum  standards  of  character  and 

employment  suitability  of  individuals  in 
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Health 


positions  involving  contact  with  Indian 
children.  59461 
Individually  identifiable  health  information: 

privacy  standards.  53182 
Medicaid: 

Peer  review  organizations;  name  and  other 
changes;  technical  amendments.  365.39 
Medicare: 

Peer  review  organizations;  name  and  other 
changes:  technical  amendments.  36539 
Quarantine,  inspection,  and  licensing: 

Select  agents  and  toxins;  possession,  use,  and 
transfer,  76886 
Tribal  Self-Governance  Amendments  of  2000; 
implementation: 
Indian  Health  Service;  tribal  self-governance. 
35334 
Vaccines: 

National  Vaccine  Injury  Compensation  Program; 
Vaccine  Injury  Table;  revisions  and 
additions.  48558 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
Energy  Employees  Occupational  Illness 

Compensation  Program  Act;  implementation: 
Probable  cause  determination  guidelines.  2397 
Special  Exposure  Cohort;  classes  of  employees 
designated  as  members;  procedures.  42962 
Meetings.  47501 
Equal  Access  to  Justice  Act;  implementation. 

526% 
Federal  claims  collection; 
Administrative  wage  garnishment.  1 1264 
Tax  refund  offset.  72128 
Grants: 

National  Institutes  of  Health  center  grants. 

68548 
National  Institutes  of  Health  Loan  Repayment 

Program  for  Research  Generally.  .50622 
Substance  Abuse  Prevention  and  Treatment 
Block  Grants  and  Projects  for  Assistance 
in  Transition  from  Homelessness  Programs; 
Charitable  Choice  provisions  applicable  to 
States.  77350 
Health  insurance  reform: 

Health  Insurance  Portability  and  Accountability 
Act  of  1996— 
Electronic  transactions  and  code  sets; 

standards  modifications.  38044 
Transactions  and  code  set  standards  for 
electronic  transactions;  modifications, 
38050 
Individually  identifiable  health  information; 

privacy  standards.  14776 
Privacy  Act: 

Systems  of  records.  56252 
Protection  of  human  subjects: 

Biomedical  and  behavioral  research  involving 
prisoners  as  subjects.  62432 
Quarantine,  inspection,  and  licensing: 

Biological  agents  and  toxins  posing  severe 
threat  to  public  health  and  safety:  list, 
54605 
Select  agents  and  toxins;  possession,  use,  and 
transfer:  meeting,  71528 
Semi-annual  agenda,  33040,  74492 
Tribal  Self-Governance  Amendments  of  2000: 
implementation: 
Indian  Health  Service;  tribal  self-governance, 
6998 
Meeting.  15149 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  9278. 
9739.  12018,  15205,  19759.  30930.  48477. 


53801.  54427,  57816,  58055.  62474. 
63662.  64372.  78000.  79102 
Submission  for  OMB  review;  comment  request. 
2443.  2444,  7377,  9739,  10731,  1 1702. 
19438.  31807.  36007,  39399,  52488, 
63103,  63430,  70086,  70433,  75857.  79103 
Committees;  establishment,  renewal,  termination, 
etc.; 
Chronic  Fatigue  Syndrome  Advisory 

Committee.  77495 
Genetics.  Health,  and  Society.  Secretary's 

Advisory  Committee,  65126 
Minority  Health  Advisory  Committee,  6929 
Federal  claims;  interest  rates  on  overdue  debts, 

4%5.  30931.51584.  69745 
Grant  and  cooperative  agreement  awards: 
Association  of  American  Medical  Colleges. 

40301 
Central  State  University.  OH,  10413 
Chickasaw  Nation,  62247 
Community  Nutrition  Institute.  62475 
Hebrew  Immigrant  Aid  Society  of  New  York. 

62475 
Louisville.  University  of;  Child  Welfare 

Training  and  Evaluation  National  Resource 
Center.  44218 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Adolescent  Family  Life  Demonstration  Projects 

Program.  1219 
Disease  Prevention  and  Health  Promotion 

Education  and  Training  Program.  52489 
Embryo  adoption;  public  awareness  campaigns. 

48654 
Emergency  funds  for  health-related  costs 
incurred  by  organizations  as  result  of 
September  1 1.  2001  terrorist  attacks.  15206 
Family  Planning  Clinical  Specialty  Training 

Projects.  44744 
Family  Planning  General  Training  and 

Technical  Assistance  Projects.  20876  • 
Family  planning  services.  45014,  63430 
Health  Disparities  in  Minority  Health  Program. 

42775 
Human  immunodeficiency  virus  (HIV) — 
Minority  Communities;  HIV/AIDS-Related 
Services;  Technical  Assistance  and 
Capacity  Development  Demonstration 
Program.  42778 
Minority  Community  Health  Coalition 
Demonstration  Program  (HIV/AIDS). 
42781 
State  and  Territorial  Minority  HIV/AIDS 
Demonstration  Program.  42785 
Medical  Reserve  Corps  Demonstration  Project 

Program.  47550 
National  Community  Centers  of  Excellence  in 

Women  s  Health  Program.  8803 
National  Poverty  Research  Center  and  Area 
Poverty  Research  Centers.  41420.  46985, 
49062 
Ricky  Ray  Hemophilia  Relief  Fund  Program: 
petitions  augmentation  and  fund 
terminatipn  date,  61887 
State  innovation  grants,  36599 
Meetings: 

Asian  Americans  and  Pacific  Isljmders, 

President's  Advi.sory  Commission.  62057. 
68874.  69745 
Bioethics.  President's  Council.  2444.  4%5. 

6930.  15400.  38500.  41729.  44218.  45514. 
55845.  62057,  70955 
Blood  Safety  and  Availability  Advisory 

Committee.  46519.  79103 
Complementary  and  Alternative  Medicine 
Policy,  White  House  Commission,  3899 
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Genetic  Testing.  Secretary's  Advisory 

Committee.  3494.  18205 
Hanford  Health  Projects  Inter-tribal  Council  et 

al..  1358 
HIV/AIDS  Presidential  Advisory  Council.  1359^ 

5818.  .38500 
Minority  Health  Advisory  Committee.  10731. 

38500.  62248.  709.56 
National  Human  Research  Protections  Advisory 

Committee.  1222.  11343.  14717,40744 
Physical  Fitness  and  Sports,  Presidents  Council, 

40302 
Public  Health  Preparedness,  Secretary's  Council, 

52491 
Regulatory  Reform  Advisory  Committee. 
Secretary's,  6931.  7698.  9454.  15574. 
.30687.  36883.  55016.  58610,  60685,  67410 
Tobacco  Control  Framework  Convention,  55264 
Vital  and  Health  Statistics  National  Committee, 
81,  4262,  6261,  7182,  13769,  19759. 
40303.  43321,  45740,  45741.  53946. 
56567,  57817,  64.372.  6437.1.  65127. 
67858.  77068 
Organization,  functions,  and  authority  delegations: 
Agency  for  Toxic  Substances  and  Disease 
Registry.  Assistant  Administrator,  Federal 
Programs  Office,  67858 
Assistant  Secretary  for  Planning  and  Evaluation, 

61341 
Centers  for  Disease  Control.  Director,  and 

Agency  for  Toxic  Substances  and  Disease 
Registry.  Administrator,  34715 
Disability  Office.  70433 
Global  Health  Affairs  Office.  1359 
Human  Research  Protections  Office.  Director,     __ 

10216 
Information  Technology  Office.  Knowledge 
Management  Services  Division.  46519 
National  Institutes  of  Health.  42001 
Public  Health  Emergency  Preparedness.  Office 

of  Assistant  Secretary,  et  al..  48903.  71.568 
Public  Health  Preparedness  Office.  1980 
Poverty  income  guidelines;  annual  update.  6931 
Privacy  Act: 

Systems  of  records.  4965.  1 1702.  5701 1 
Regulatory  Reform  Advisory  Committee;  comment 

request.  599 
Reports  and  guidance  documents:  availability,  etc.: 
Dryvax  administered  to  children  ages  2  to  5: 
multicenter.  randomized  dose  response 
study  of  safety,  and  clinical  and  immune 
response:  comment  request.  66403 
Elderly  people  and  appropriate  use  of 

therapeutic  agents;  national  action  plan; 
comment  request.  18206 
Genetic  testing,  information  brochure:  comment 

request.  13635 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  21685,  .19724,  61343 
Japanese  American  youth;  precursors  to 

diabetes:  research  protocol  support,  51283, 
77495 
Limited  English  proficient  persons:  Civil  Rights 
Act  Title  VI  prohibition  against  national 
origin  discrimination;  policy  guidance, 
4968 
Medical  Reserve  Corps:  guide  for  local  leaders, 
72215 
Scientific  misconduct  findings;  administrative 
actions: 
Arichi,  Tatsumi,  Ph.D.,  41236 
Handa,  Atsushi,  M.D.,  Ph.D.,  19438 
Lipski,  Matthew  A..  16.196 
Morrow,  Aaron  J.,  B.S.,  351 14 
Muenchen.  Heather  J..  Ph.D..  61888 
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Munjce.  Shaan  F .  MS..  332 

Pennington.  James  C.  46520 

Prasad.  M   Renuka.  PhD .  56842 

Shishov.  Michael.  M.D  .  47554 

Tracy.  Robert  B  .  Ph  D  .  36007 

Yao.  Zhenhai.  M  D  .  Ph.D  .  572.39 
Secretary's  Advisory  Commiitee  on  Regulatory 

Reform;  comment  request,  1 359 
State  assisiaiKe  expenditures;  Federal  flnancial 
participation  {2003-2004  FY).  69223 

Health  Resources  and  Services 
Administration 

RULES 

National  Vaccine  Injury  Compensation  Program; 
materials  related  to  petitioas;  service  of 
process.  78989 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2663. 
3727.4720.6938.  I(MI8.  10922.  12023. 
22091.  22092.  38668.  47823.  47824. 
47825.  49701.  50451.  52492.  55408. 

59851.  64651.  65131.  66406.  69226,  76182 
Submission  for  OMB  review;  comment  request. 

3727,  5606,  6042,  8819.  9457.  13788. 
15824.  20534,  34944,  38669,  41251. 
48921,  50451.  52493,  57432,  59294. 

59852.  59853.  63109.  63665.  68879. 
77501.  77798.77799 

Committees;  establishment,  renewal,  termination, 
etc.: 
Childhood  Vaccines  Advisory  Commission. 
46993 
Grants  and  cooperative  agreements;  availability, 
etc  : 
Children's  Hospitals  Graduate  Medical 

Education  Payment  Program.  68879 
Community  Access  Program.  13000 
Community-Based  Dental  Partnership  Program. 

19439.  3601 1 
Competitive  grant  programs;  comprehensive 
review;  previously  unaniwuixred  programs. 
4263 
Emergency  Medical  Services  for  Children 
Central  Data  Management  and 
Coordinating  Center  Demonstration  Project. 
20806 
Emergeixry  Medical  Services  for  Children 
Program:  National  Trauina  Registry  for 
Children  demonstration  project.  22438 
Graduate  Psychology  Education  Program.  15577 
Health  Professional  Shortage  Areas;  assignnKnt 
of  commivsioned  officers  to  primary  health 
care  sites  providing  services  to  underserved 
populations,  20534 
Health  professions  and  nursing  programs; 

eligible  low-income  levels,  46528 
Health  workforce  research.  36198.  39015 
HIV/AIDS  peer  education  programs — 
Peer  Educator  Training  Sites  and  Resource 
and  Evaluation  Center.  51285.  55026 
HIV/AIDS  prevention  and  treatment — 
American  Indian/Alaska  Native  Technical 
Assistance  Center.  5 1 286 
Maternal  and  Child  Health  Federal  Set-Aside 
Program,  19440 
Oral  Health  Resource  Center,  20982 
Sickle  Cell  Disease  and  Newborn  Screening 
Program,  20980 
National  Research  Service  Award  Program, 

20539 
Nursing  Education  Loan  Repayment  Program. 

17078 
Poison  Control  Program;  patient  management 
guidelines  for  poisonings,  20535 


Public  Health  Fellowship  and  Internship 

Demonstration  Training  Program.  48666 
Public  Health  Training  Centers  Program.  8988 
Radiation  Exposure  Screening  and  Education 

Program.  21256.  30718 
Regional  AIDS  Education  and  Training  Centers. 

52729 
Rural  Access  to  Emergency  Devices  Program. 

36200 
Rural  Assistance  CeiMer  DemoiLstration  Project, 

54220 
Ryan  While  CARE  Act  Title  III  Eariy 

Intervention  Services  Program.  19761. 
.36011 
Small  Rural  Hospital  Improvement  Program, 

38670 
Special  Projects  of  National  SignificaiKe — 
HIV-infected  Individuals  in  Primary  Care 
Settings;  HIV  Prevention  Initiative: 
Evaluation  and  Program  Support  Center, 
21258 
Maternal  and  Child  Health  Federal  Set-Aside 
Program;  National  Child  Death  Review 
Resource  Center  Demonstration 
Program.  40318 
Targeted  Information  Technology  Model 
Implementation,  20536 
Summer  2002  Preview;  comprehensive  review 

of  2003  FY  programs,  52050 
Transplantation  Division  program;  extramural 
support  for  projects  to  increase  organ 
procurement,  31349 
Traumatic  Brain  Injury  Program,  32055,  43 1 29 
Medical  professional  shortage  area  designations; 
primary  medical  care,  mental  health,  and 
dental  health;  lists.  7740 
Meetings: 

AIDS  Advisory  Committee.  18014,  65990 
Asian  Americans  and  Pacific  Islanders, 

President's  Advisory  Commission,  18015 
Childhood  Vaccines  Advisory  Commission. 

8548.  19442.51287,70446 
Children's  Hospitals  Graduate  Medical 

Education  Payment  Program;  conference. 
64129 
Graduate  Medical  Education  Council,  1 1 705, 

45130 
Health  Professions  and  Nurse  Education  Special 
Emphasis  Panel,  9980.  10419.  50452. 
64403 
Infant  Monality  Advisory  Committee.  8989, 

.39015,65131 
Interdisciplinary,  Community-Based  Linkages 
Advisory  Committee.  4457.  15214,  36616. 
49363,61.345,71976 
Maternal  and  Child  Health  Research  Grants 

Review  Committee,  22092.  62978 
Migrant  Health  National  Advisory  Council. 

6938.  15214 
National  Health  Service  Corps  National 

Advisory  Council.  9757,  37845.  52493 
Nurse  Education  and  Practice  National  Advisory 

Council,  9980,  37846,  65132 
Organ  Transplantation  Advisory  Committee, 

20540,  63665 
Pnmary  Care  Medicine  and  Dentistry  Training 

Advisory  Committee,  58624 
Rural  Health  National  Advisory  Committee, 

.3728,  37846,51590 
Training  in  Primary  Care  Medicine  and 
Dentistry  Advisory  Committee,  17434, 
45130 
National  Vaccine  Injury  Compensation  Program: 

Petitions  received.  1 1 120.  44465.  59061 
Reports  and  guidance  documents;  availability,  etc.: 
Children's  Hospitals  Graduate  Medical 

Education  Payment  Program;  recoiKiliation 


payment  calculation  nKthodology.  etc.. 

60241 
Health  Professions  and  Nurse  Education  Special 

Emphasis  Panel;  annual  report.  45743 
Maternal  and  Child  Health  Research  Grants 

Review  Committee;  annual  report.  8820 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  67632 

Hearings  and  Appeals  Office,  Interior 
Department 

RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  addres.ses.  telephone 
numbers,  etc.,  61506 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Wildfire  management  decisions,  effects; 
amendments,  7701 1 

Historic  Preservation,  Advisory 
Council 

PROPOSED  RULES 

Semi-annual  agenda.  75142 

NOTICES 

Meetings.  8509.  35092.  49286.  67142 
Reports  and  guidaiKe  documents;  availability,  etc.: 
Projects  involving  historic  natural  gas  pipelines; 
historic  preservation  review  process; 
exemption,  9429,  16364,  20723 
Wherry  arid  Capehart  era  housing;  inventory 
managenoent;  program  comment.  1 2956. 
39332 

Housing  and  Urban  Development 
Department 

See  Federal  Housing  Enterprise  Oversight  Office 

RULES 

Community  development  block  grants: 

HU[>-owned  housing  units  demolition;  grantee 
requirement  to  obtain  HUD's  approval, 
47212 
Federal  claims  collection: 

Administrative  wage  garnishment,  47434 
FHA  programs;  introduction: 
Non-profit  organization  participation  in  certain* 
FHA  single  family  activities;  placement 
and  removal  procedures,  39238 
Freedom  of  Information  Act;  implementation, 

47216 
Grants: 

HOME  Investment  Partnerships  Program,  61752 
Housing  programs: 

Mandatory  expense  deductions  and  earned 
income  disallowances  for  persons  with 
disabilities;  income  adjustment 
determination;  correction,  6820 
Low  income  housing: 

Housing  assistaiKe  payments  (Section  8) — 
Downpayment  assistaiKe  grants  and 
streamlining  amendments,  64484 
Temporary  Assistance  for  Needy  Families 
Program;  annual  income  requirements, 
47430 
Manufactured  home  construction  anjt  safety 
standards: 
Condensation  control  for  exterior  walls  in 
humid  and  fringe  climates;  regulatory 
waiver,  20400 
Housing  program  fee,  52832 
Smoke  alarms,  12812.  49794 
Mortgage  and  loan  insurance  programs: 
Single  family  mortgage  insurance — 
Section  203(k)  consultant  placenrient  and 
reinoval  procedures.  52378 
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Uniform  Financial  Reporting  Standards: 

additional  entity  filing  requirements.  53450 
Public  and  Indian  housing: 

Freely  Associated  States  (Marshall  Islands. 
Micronesia,  and  Palau);  citizens  eligibility 
for  housing  a,ssislance;  clarification.  65272 
Housing  Choice  Voucher  Program — 

Exception  payment  standard  to  offset  utility 

cost  increase;  withdrawn.  56688 
Homeownership  option;  eligibility  of  public 
housing  agency-owned  or  controlled 
units.  65864.  67522 
Indian  housing  loan  guarantees:  direct  guarantee 

processing.  19492 
Native  Hawaiian  Housing  Block  Grant  and 
Loan  Guarantees  for  Native  Hawaiian 
Housing  Programs.  40774 
Correction.  42 1 85 
Public  housing  agency  plans — 

Poverty  deconcentration;  Established  Income 
Range  definition;  amendments.  51030 
Public  housing  total  development  cost.  76096 
Technical  amendments.  15111 
Testimony  of  employees  in  legal  proceedings. 

65276 
PROPOSED  RULES 
Community  development  block  grants: 

HUD-owned  housing  units  demolition:  grantee 
requirement  to  obtain  HUD's  approval. 
2958 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Gosemmentwidc  requirements.  48006 
Entities  assuming  HUD's  cnvironmenial 
responsibilities;  environmental  review 
procedures.  43208 
Federal  claims  collection: 

Administrative  wage  garnishment.  10818 
FHA  programs;  introduction: 

Federal  Housing  Administration  Inspector 
Roster.  63198 
Freedom  of  Information  Act;  implementation. 

11208 
Inspector  General  Office: 

Subpoenas  and  production  in  response  to 

subpoenas  or  demands  of  courts  or  other 
authorities.  59428 
Low  income  housing: 

Housing  assistance  payments  (Section  8) — 
Housing  Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  (2003  FY);  fair 
market  rents.  36306 
Manufactured  home  construction  and  safety 
standards: 
Housing  program  fee.  18398 
Mortgage  and  loan  insurance  programs: 
Appraiser  Watch  Initiative.  48344 
Multilamily  housing  projects;  tenant 

participation  in  State-financed.  HUD- 
assisted  housing  developments.  41582 
Owners  of  projects  receiving  section  236  rental 
assistance;  participation  in  retaining  some 
or  all  of  excess  rental  charges  for  project 
use,  etc..  52526 
Puerto  Rico;  condominium  development;  FHA 

approval.  54316 
Single  family  mortgage  insurance- 
One-time  and  up-front  premiums:  submission 

schedule.  54312 
Rehabilitation  Loan  Insurance  Program. 
54308 
Public  and  Indian  housing: 

Indian  housing  block  grant  allocation  formula: 
negotiated  rulemaking  committee:  intent  to 
establish.  44787 


Small  public  housing  agencies;  deregulation. 
53276 
Real  Estate  Settlement  Procedures  Act: 

Simplifying  and  improving  process  of  obtaining 
mortgages  to  reduce  settlement  costs  to 
consumers.  49134 
Semi-annual  agenda,  331 10,  74550 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  91.  2227. 
2898.  3504.  6735.  7185.  7186.  7706.  9315. 
12572,  13349.  1.3644.  1.3645.  15220. 
16416,  17086,  17087,  19205.  30944. 
35 1 28.  35552.  35828.  362 1 1 .  37436. 
38287.  38288.  38289,  39033.  41254. 
42574.  43635.  43673.  44229.  44230. 
44862.  44863,  44864,  44871.  45526. 
45527.  45528.  45529.  45753.  46197. 
48206.  48932. '49707.  49949.  50684. 
50685.  50686.  51596.  51597.  51862. 
52495.  53594.  55858.  57027.  58069. 
59303.  62732,  631 18.  63147.  65992, 
66655.  67637.  69230.  69537.  70446. 
70447.  70755.  70960.  77801.  7881 1. 
79641.  79642 
Reporting  and  recordkeeping  requirements. 

.3907.  53595.  5.3609 
Submission  for  OMB  review;  comment  request. 
3505.  4457.  6735.  67.^6.  8032.  8991. 
10735.  10736.  12038.  120.39.  15221. 
182.36.  18921.  19581.  19582.30.392. 
35128.  38513.  38514.  40954.  409.55. 
40956.  41255.  414.39.  42278.  42575. 
44230.  48933.  489.34.  4903 1.51 863. 
54228.  54448.  54664.  54665.  54666. 
55032.  56295.  57029.  584.34.  58435. 
59068.  59069.  60248.  60249.  61.345. 
61346.  61347.  61348.  61915.  61916. 
62257.  62258.  62807.  64405.  64903. 
64904.  66656.  67638.  67860.  67861. 
68880.  69553.  69813.  70089.  70614. 
70755,  70960.  77285.  79642.  79643.  79644 
Committees>establishment.  renewal,  termination, 
etc.: 
Manufactured  Housing  Consensus  Committee. 
53007.  70090 
Environmental  statements;  availability,  etc.: 
Hartford.  CT:  downtown  de\elopment  site. 

61242 
Yonkers,  NY;  affordable  housing  project.  31355 
Federal  Housing  Administration: 
Debenture  call.  1 3790.  6 1 246 
Federal  National  Mortgage  Association  ( Fannie 
Mae)  and  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac):  utility 
allowances.  56472 
Grant  and  cooperative  agreement  awards: 
Alaska  Native/Native  Hawaiian  Institutions 

Assisting  Communities  Program.  67638 
Brownfields  Economic  Development  Initiitive, 

77073 
Community  Development  Work  Study  Program. 

41762 
Community  Outreach  Partnerships  Centers 

Program.  70448 
Doctoral  Dissertation  Research  Program.  67639 
Early  Doctoral  Student  Research  Program. 

'67640 
Healthy  Homes  Program.  64905 
Hispanic-serving  Institutions  Assisting 

Communities  Program.  7(M49 
Historically  Black  Colleges  and  Universities 

Program.  6764 1 
Housing  Assistance  Council  and  Native 

American  Indian  Housing  Council.  2898 
Housing  Choice  Voucher  Program.  71580 
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Housing  Counseling  Program.  2228 

Housing  Opportunities  for  Persons  with  AIDS 

Program.  9 1 
Indian  Community  Development  Block  Grant 

Program.  52734 
Lead-based  paint  programs — 

Alliance  to  End  Childhood  Lead  Poisoning. 

64907 
Birmingham.  AL.  et  al..  64906 
Cincinati.  OH.  64906 
Tides  Foundation.  64906 
United  Parents  Against  Lead  of  Michigan. 
64905 
Research  and  technology  unsolicited  proposals. 

2899 
Section  8  Housing  Choice  Voucher  Program. 

4458 
Tribal  Colleges  and  Universities  Program. 

67642 
Urban  Scholars  Fellowship  Program.  527.36 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  develojjment  and  affordable 

housing:  capacity  building.  7922 
Communitv  Development  Work  Study  Program. 

6124' 
Discretionary  grant  programs  (SuperNOFA). 
13826.  15579,  .34949.  35553.  39034. 
42054.  43673.  43680 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  605. 
1493.  2664.  3729.  4990.  6078.  7502. 
8279.  9510.  10737.  1 1706.  13.3.50. 
15221.  I64.W.  18018.  19446.  20811. 
22445.  31823.  35129.  36642.  38142. 
}9im.  40956.  42278.  4.3674.  44871. 
46202.  47.561.  489.34.  50452.  51864. 
5.3646.  54667.  55920.  57029.  58106. 
.59.^04.  61 148.  61917.  6.3441.  64405. 
65.593.  66657.  68152.  692.30.  70450. 
71 188.  72693.  76750.  78008.  79129 
Fair  Housing  Assistance  Program:  certification 

list.  91.^8 
Federal  Public  Housing  Program.  463.36 
HOPE  VI  Demolition  Program.  71978 
Hope  VI  Revitalization  Program.  49766.  61 1.50. 

651.39.67861 
Loss  Mitigation  Default  Counseling 
Demonstration  Program.  60516 
Operation  Lead  Elimination  Action  Program. 

50766 
Partnership  for  Advancing  Technology  in 

Housing  Program.  76648 
Public  and  Indian  housing — 

Housing  Choice  Voucher  Program.  8428 
Urban  Scholars  Fellowship  Program.  21970 
Low  income  housing: 

Difficult  development  areas  and  qualified  census 
tracts;  statutorily  mandated  designation  IW 
tax  credit.  76452 
Housing  assistance  payments  (Section  H) — 
Housing  Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
OccupancN  Program  (2003  FY):  lair 
marketrents.  61.382.  64908 
Operating  cost  adjustment  factors.  6266 
Meetings: 

Manufactured  Housing  Consensus  Committee. 

49032.  70090 
Mixed-finance  transactions;  preparation  and 
review  of  evidentiary  materials:  mixJel 
documents  presentation:  comment  request. 
79645 
Mortgage  and  loan  insurance  programs: 
Credit  Watch  Termination  Initiative:  list  of 
mortgagees  whose  Originativm  Approval 

85 


Housing 

Agreemenis  have  been  terminated,  2 1 265. 
21266.44871 
Debenture  interest  rates,  I9.S82.  6.^441 
FHA  Accelerated  Claim  Disposition 

Demonstration.  5418.  66038 
FHA  multifamily  mortgage  insurance  premiums; 

reduction.  558.59.  63671 
HUD-held  unsubsidized  multifamily  and 
healthcare  mortgage  loan  sale.  46996, 
70615 
Mortgagee  Review  Board;  administrative  actions, 

9763.  14957.44231 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  of  Housing-Federal  Housing 

Commissioner,  53958 
Chief  Financial  Oflicer;  order  of  succession, 

17710 
Departmental  Enforcement  Center;  civil  money 
penalty  actions — 
National  Housing  Act  violations,  79945 
Specified  multifamily  housing  programs 
violations.  79944 
Deputy  Assistant  Secretary  for  Finance  and 

Budget.  70756 
Fair  Housing  Act  authority  redelegated  to 
General  Counsel's  field  and  headquarters 
suff.  44234 
General  Counsel;  civil  money  penalty  actions — 
National  Housing  Act  violations.  79945 
Specified  multifamily  housing  programs 
violations.  79943 
Government  National  viortgage  A.>ociation. 

^resident;  revocation.  6955. .  69554 
O'  ''X;  po<t-oI -duty  station;  pl.Tfned 

closing.  12040 
Public  and  Indian  housing — 

Special  Applications  Center  Director.  55417 
Rapid  City.  SD;  post-of-duty  station;  closing. 

46997 
Regional  Directors,  13790 
Tacoma.  WA;  post-of-duty  station;  planned 

cloMng,  12041 
Topeka,  KS;  posi-of-duiy  station;  planned 
closing,  13645 
Privacy  Act: 
Computer  matching  programs.  45754.  56576 
Systems  of  records.  20986.  43676.  53810. 
68677 
Public  and  Indian  housing: 

Housing  a.ssistance  payments  (Section  8) — 
Housing  Choice  Voucher  Program  and 
Moderate  Rehabilitation  Programs; 
administrative  fees.  18402 
Public  Housing  Assessment  System — 

Physical  and  financial  condition  indicators; 
scoring  methodologies.  1 1 844.  55860 
Real  Estate  Settlement  Procedures  Act: 

Simplifying  and  improving  process  of  obtaining 
mortgages  to  reduce  settlement  costs  to 
consumers;  economic  analysis  and  OMB 
email  address.  53958 
Regulatory  waiver  requests;  quarterly  listing.  4548, 

19956,54716.63202 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  37851.  41255.  69642 
Occupancy  Requirements  of  Subsidized 

Multifamily  Housing  Program  (Handbook 
4350.3);  revision.  35700 
Public  Housing  Occupancy  Guidebook;  revision; 
comment  request.  55861.  62073 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  55861 
Terrorist  attacks  of  September  1 1.  2001;  statutory 
and  regulatory  waivers  granted  to  New  York 
Suie  for  recovery.  4164,  5845.  12042.  36017 


M 


Immigration  and  Naturalization 
Service 

RULES 

Executive  Office  for  Immigration  Review: 

Immigration  Appeals  Board;  case  management; 
procedural  refonns.  54878 
Immigration: 
Aliens — 

Alien  workers;  immigrant  petition  and 
permanent  residency  registration; 
concurrent  filings.  49561 
Legal  Immigration  Family  Equity  Act  and 
LIFE  Act  Amendments;  legalization  and 
family  unity  provisions;  status 
adjustment.  38341.  66532 
Vietnam.  Cambodia,  attd  Laos;  status 

adjustment;  waiver  of  criminal  grounds 
of  inadmissibility.  78667.  78675 
Immigration  detainees  in  non-Federal  facilities; 

public  disclosure  of  information.  19508 
Mexican  and  Canadian  borders;  biometric 
border  crossing  identification  cards  and 
elimination  of  non-biometric  BCCs,  71443 
User  fee  increase.  15333 
Visa  waiver  pilot  program — 

Argentina;  termination.  7943,  10260 
Passenger  data  elements,  63246 
Nonimmigrant  classes: 
Alieas — 

Aliens  coming  temporarily  to  U.S.  to  perform 
agricultural  '-"hor  or  services;  H-2A 
class! '"'cation  pc.   ions;  adjuiiicalioo, 
ol474 
Special  registration  requirements,  52584 
Change  of  status  from  B  to  F- 1  or  Ml  prior 

to  pursuing  course  of  study.  18062 
Mexican  or  Canadian  nationals;  F  and  M 
nonimmigrant  students  in  border 
communities;  reduced  course  load.  .54941 
Student  and  Exchange  Visitor  Information 
System;  F.  J.  and  M  nonimmigrants; 
information  retention  and  reporting.  76256 
Approved  schools;  certification  requirement 

for  enrollment.  60107 
Eligible  schools;  preliminary  enrollment. 
44.344 
Victims  of  severe  forms  of  trafficking  in 

persons;  new  cla.ssification;  eligibility  for 
"T"  sutus,  4784 
Organization,  functions,  and  authority  delegations: 
Detention  and  Removal.  Deputy  Executive 
As.sociate  Commissioner,  et  al..  .39255 
State  or  local  law  enforcement  officers;  Federal 
immigration  enforcement  authority  during 
ma.ss  influx  of  aliens,  48354 

PROPOSED  RULES 

Executive  Office  for  Immigration  Review: 
Aliens  with  criminal  convictions  before  April 
1,  1997;  relief  from  deportation  or  removal. 
52627 
Correction,  54360 
immigration: 

Address  notification  to  be  filed  with  designated 

applications,  48818 
Aliens — 

Aliens  ordered  removed  from  U.S.  to 
surrender  to  INS.  31 157.  38324 
Health  care  worker  certificates,  63313 
Vietnam,  Cambodia,  and  Laos;  status 

adjustment;  waiver  of  criminal  grounds 
of  inadmissibility,  45402 
Processing,  detention,  and  release  of  juveniles. 

1670 
User  fee  for  certain  commercial  ves.sel 
pa.ssengers  previously  exempt,  15753 


User  fee  increase,  34414 
Nonimmigrant  classes: 

Admission  period  limited  for  B  nonimmigrant 

aliens.  18065 
Aliens — 
Special  registration  requirements.  4058 1 . 
40985 
Nonimmigrant  B  aliens;  academic  honorarium. 

37727 
Student  and  Exchange  Visitor  Information 
System;  F.  J,  and  M  nonimmigrants; 
information  retention  and  reporting,  .34862 
Correction,  36676 
Temporary  agricultural  worker  (H-2A)  petitions; 
processing  procedures;  withdrawn.  61568 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  609, 
5852.  8320,  9468.  9469.  9470.  9471.  9472. 
9782,9783.9999,  10434,  11714,  12584, 
12585.  12586,  13009,  16438,  18037, 
18038.  18039,  19253,  19254.  19773, 
1.9774,  19775,  34956.  35592.  35593, 
48210,  52746,  5.3621.  53622,  53623, 
55275,  56591,  56592.  56593.  58077, 
58078,  61 153,  61923,  70242,  70243. 
71204.76418 

Submission  for  OMB  review;  comment  request, 
1786,  4745,  4746,  9784,  9785,  9786,  9787, 
10000,  19254,  21271,  21272.  21273, 
21274.  21275,  221  K  .  221 1 1.  .349.57, 
37863.  37864.  37865,  3-866,  .-90^0, 
59047,  39^)48.  45151,  '.v>465,  50466, 
.50467,  50900,  50901,  55276,  55277, 
5.54.30,  55431,  55432,  55874,  57629, 
57854,  58078,  586.3^,  61 154,  61 155, 
61924,  6491 1.  67414.  67415,  674n6. 
69558,  69559,  70969,  71986,  775 1 1, 
77512,  77513,  77514,  77515,  79946 
Immigration: 

Aliens  arriving  in  U.S.  by  sea,  not  admitted 
or  paroled,  and  not  physically  present  in 
U.S.  for  two  years  prior  to  inadmissibility 
determination 
Expedited  removal  proceedings,  68924 

Nonimmigrant  aliens  from  designated  countries; 
registration  requirements,  67766,  70526, 
77642 

Nonimmigrants  from  Armenia,  Pakistan,  and 
Saudi  Arabia;  special  registration 
requirements,  77136 

Nonimmigrants  from  Iran,  Iraq,  Libya,  Sudan 
and  Syria;  special  registration  requirements, 
57032 

Nonimmigrants  registration  and  monitoring; 
ports-of-entry  designated  for  departure  of 
aliens  subject  to  special  registration,  61352 
Meetings: 

Airport  and  Seaport  Inspections  User  Fee 

Federal  Advisory  Committee,  1227,  47572, 
71204 

Canada;  .safe  third-country  agreement 
concerning  asylum  seekers,  46212 

Data  Management  Improvement  Act  Task 
Force.  5292.  54673 
Temporary  protected  status  program  designations: 

Angola.  4997 

Burundi.  55875 

El  Salvador.  46000 

Hondurans  and  Nicaraguans;  employment 

authorization;  automatic  extension,  22450 

Honduras,  22451 

Liberia,  61664 

Montserrat,  47002 

Nicaragua,  224S4 

Sierra  Leone,  66423 
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Somalia,  48950 
Sudan,  55877 

Indian  Affairs  Bureau 

RULES 

Education: 

Adult  education  program;  technical 

amendments,  13568 
Indian  School  Equalization  Program,  52828 
FinaiKial  activities: 

Loan  guaranty,  insurance,  and  interest  subsidy; 
revision;  correction,  63543 
Housing  Improvement  Program: 
Technical  amendments,  77919 
Human  services: 
Arrangement  with  State,  Territories,  or  other 
agencies  for  relief  of  distress  and  social 
welfare  of  Indians;  CIT.  part  removed, 
77677 
Law  and  order  on  Indian  reservations: 
Paiute- Shoshone  Indian  Tribe  of  Fallon 
Reservation  and  Colony,  NV;  Coml  of 
Indian  Offenses  establishment.  5978 1 
Santa  Fe  Indian  School  property;  Court  of 
Indian  Offenses  esublishment.  44353 
Organization,  functions,  and  authority  delegations: 
Hearings  and  Appeals  Office;  address  change. 
34602 
Transportation  Equity  Act  for  21st  Century; 
implementati-  >n: 
ln<lian  Resfrvatior  ..oads  funds;  .     ''  F>  '^•inds 
di'     juli        1290.44355 
Trust  n    ..agenient  reform: 

Nine  CFR  parts  removed.  54733 

PROPOSED  RULES 

Economic  enterprises: 
Gaming  on  tribal  lands  acquired  after  October 
17.  1988;  determination  procedures; 
correction.  3846 
Human  services: 

Arrangement  with  Sutes,  Temtories,  or  other 
agencies  for  relief  of  distress  and  social 
welfare  of  Indians;  CFR  part  removed. 
13732 
Land  and  water: 

Indian  Reservation  Roads  Program.  5 1 328. 
62417 
No  Child  Left  Behind  Act;  implementation: 
Negotiated  rulemaking  committee,  intent  to 
form;  tribal  representatives.  75828 
Trust  management  reform: 
Outdated  rules  repeal,  7985 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3227, 
5847.  7190.  12043.  38517,  55271.  61760. 
69238,  70%3,  70964.  76413.  76753 
Submission  for  OMB  review;  comment  request. 
13358,  15406,  .30951,  36915,  431.39, 
50455.  61662.  79646 
Alternate  agency  mail  sites.  4278 
Electric  utility  power  rate  and  .service  fee 
adjustment: 
Mission  Valley  Power  Utility.  20818 
Environmenul  statements;  availability,  etc.: 
Agua  Calienie  Indian  Reservation,  Riverside 

County,  CA,  6048.  .55271 
Muckleshoot  Indian  Reservation,  King  County, 

WA;  White  River  Amphitheatre,  18018 
Navajo  Nation,  AZ  and  NM;  Ten- Year  Forest 

Management  Plan,  70090 
Private  Fuel  Storage,  L.L.C.,  2702 
Torres  Martinez  Indian  Reservation,  Riverside 
County,  CA;  Teayawa  Energy  Center, 
59306 


Washoe,  Storey,  and  Lyon  Counties,  NV; 
Truckee  River  Water  Quality  Settlement 
Agreement;  water  rights  acquisition 
program,  63445 
Environmental  statements;  notice  of  intent: 

Cordova,  AK;  Shepard  Point  Oil  Spill  Response 
Facility  and  Access  Road;  construction, 
61917 
Couer  d'Aiene  Reservation,  ID,  59074 
Jamul  Indian  Village  101  acre  Fee-to-Trust 

Transfer  and  Casino  Project,  CA,  15582 
Kerr  Hydroelectric  Project,  Flathead  Lake,  MT, 
42054 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Contract  Support  Funds;  distribution  and  use 

method,  755 
Tribal  Courts  and  Courts  of  Indian  Offenses. 
5130,  15407 
Indian  entities  recognized  as  eligible  to  receive 

services  from  BIA;  list.  46328 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Chinook  Indian  Tribe/Chinook  Nation,  46204    - 
CowliU  Indian  Tribe,  WA.  607 
Historical  Eastern  Pequot  Tribe.  CT.  44234 
Muwekma  Ohlone  Tribe.  58631 
Schaghticoke  Tribal  Nation.  CT;  proposed 
denial.  76184 
Irrigation  projects;  operation  anu  mu    tenance 
,"-:•,'-   ^: 

.lorado  River  Irrigai    ,i  Project.  AZ.  12044 
Rate  adjustments,  10748.  20820.  63674 
Judgment  funds;  plans  for  use  and  distribution: 

Red  Lake  Band  of  Chippewa  38517 
Land  acquisitions  into  trust: 

Indian  Land  Consolidation  Act;  amendments. 

7392 
Mashantucket  Pequot  Indian  Jribe  of 

Connecticut.  12045 
Nottawaseppi  Huron  Band  of  Potaw^tomi 

Indians  of  Michigan.  51867 
United  Auburn  Indian  Community  of  California. 

11706 
Wyandotte  Tnbe  of  Oki.  homa,  10926.  30953 
Law  and  order  on  Indian  reservations: 
Otoe-Missouria  Tribe  of  Oklahoma:  Court  of 
Indian  Offen.ses;  reassumption  of  judicial 
jurisdiction.  53609 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Augustine  Band  of  Cahuilla  Mission  Indians. 

CA.  34460 
Cher-Ae  Heights  Indian  Community  of  Trinidad 

Rancheria.  CA,  17713 
Chukchansi  Indians  Picayune  Rancheria,  CA, 

59.307 
Hualapai  Tribe,  AZ,  48935 
Mooretown  Rancheria,  CA,  69239 
Navajo  Nation,  AZ,  13007 
Santa  Rosa  Rancheria,  CA,  34463 
Spokane  Tribe  of  Indians,  WA,  13793 
Ysleta  del  Sur  Pueblo  of  the  Tigua  Tribe,  TX. 
34467 
Meetings: 

Exceptional  Children  Advisory  Board.  55865 
Indian  education  topics;  tribal  consultation. 

30722,  34728 
Indian  trust  asset  management;  tribal 

consultation,  4730,  6268,  6271,  10429, 
63940 
No  Child  Left  Behind  Act;  tribal  consultation, 
47827 
Natural  resource  damage  assessments;  availability, 
etc.: 
Leviathan  Mine,  Alpine  County,  CA;  natural 
resources  injured  by  hazardous  substances 
releases,  36645 
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Reports  and  guidance  documents;  availability,  etc.:        ^ 

Trust  Asset  Management;  Trust  Reform  Task 
Force  alternatives,  40820 
Tribal-State  Compacts  approval;  Class  III  (casino) 
gambling: 

Assiniboine  and  Sioux  Tribes  of  Fort  Peck 
Reservation.  MT.  40003,  51867,  72%7 

Bums-Paiute  Tribe.  OR.  7.393.  58633.  77509 

Confederated  Tribes  of  Warm  Springs 
Reservation.  OR.  7393 

Eastern  Shawnee  Tribe,  OK.  6049 

Jicarilla  Apache  Nation.  NM,  1981 

Klamath  Tribes,  OR,  7393,  58633 

Lower  Brule  Sioux  Tribe.  SD.  38144 

Muckleshoot  Indian  Tribe.  WA.  7.393 

Northern  Cheyenne  Tribe.  MT.  38145.  .50689 

Ponca  Tribe.  OK,  6050 

Pueblo  of  Nambe.  NM,  6050 

Puyallup  Tribe  of  Indians,  WA,  46368 

Pyramid  Lake  Paiute  Tribe,  NV.  17436   . 

Quapaw  Tribe,  OK,  15407 

Quinault  Indian  Nation,  WA,  72%7 

Seneca-Cayuga  OK,  6050 

Seneca  Nation  of  Indians,  NY.  72968 

Shoaiwatcr  Indian  Tribe.  WA,  68152 

Snoqualmie  Indian  Tribe,  WA,  1 8237 

Tulalip  Tribes  of  Washington,  51868 

Indian  Arts  and  Crafts  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request, 
34724.  34726 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  50892. 

5.3956.67411.77800 
Submission  for  OMB  review;  comment  request. 
15404.68143.76411 
Grant  and  cooperative  agreement  awards: 
Indiao  Health  Care  Scholarship  Program: 
recipients  list.  19761 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  Indians/Alaska  Natives;  Indian 

Women's  Health  Demonstration  Program. 
66407,  70612 
Health  Professions  Educational  Loans 

Repayment  Program.  7707 1 
Health  Professions  Preparatory.  Pregraduate.  and 
Indian  Health  Professions  Scholarship 
Programs.  66410  , 

Health  Professions  Recruitment  Program  for 
Indians.  4272 
Medical  care: 

Reimbursement  rates  for  2002  CY.  15214 

Indian  Trust  Transition  Office 

NOTICES 

Meetings: 
Indian  trust  asset  management;  tribal 

consultation.  4730.  6268.  6271.  10429 

Industry  and  Security  Bureau 

See  also  Export  Administration  Bureau 

RULES 

Export  administration  regulations: 
Chemical  and  biological  weapons  controls; 
Australia  Group;  Chemical  Weapons 
Convention.  37977 
Correction,  50348 
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Commerce  Conirol  List — 

Enciyplion  controls;  revisions  and 

clariricalions;  Wassenaar  Arrangement 
List  of  dual-use  items;  changes.  38855 
Missile  technology  production  equipment  and 

facilities.  58691,70157 
Revisions  as  result  of  September  2001 
Missile  Technology  Control  Regime 
Plenary  meeting.  35428 
^~~     Space  qualified  and  telecommunications  items 
for  on  board  satellite  use;  licensing 
jurisdiction.  59722 
Denied  Persons  List.  54952 
Nuclear  proliferation  controls;  Nuclear  Suppliers 

Group.  55594 
Yugoslavia;  exports  and  reexpons;  UN  arms 
embargo- based  controls  lifted;  and 
Rwanda;  UN  arms  embargo-based  controls 
clarified,  70545 
Organization,  functions,  and  autlmrity  delegations: 
Chief  Counsel  for  Industry  and  Security  Office 

et  al.;  name  changes.  45632 
Export  Administration  Bureau;  agency  name 
change  to  Industry  and  Security  Bureau. 
20630 

PROPOSED  RULES 

Export  administration  regulations: 
Cuba;  agricultural  commodities;  licensing 

procedures  effectiveness.  54 1 36 
Foreign  policy-based  export  controls;  effects. 
61047 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30356. 

30872.  31 180,  41691.  41692.  43090.  57788 
Submission  for  OMB  review;  comment  request. 
70208.  70209 
Chemical  Weapons  Convention;  impact  on 

commercial  activities  involving  Schedule  I 
chemicals;  comment  request.  70926 
Commerce  Control  List: 

Computer  technology  and  software  eligible  for 
export  or  reexport  under  license  exception 
TSR  (technology  and  software  under 
restriction).  3%75 
Committees;  establishment,  tenewal.  termination, 
etc.: 
Technical  Advisory  Committees.  49904 
Export  privileges,  actions  affecting: 
All  Pons.  Inc..  63074 
Bing  Sun.  63075 
Jabal  Damavand  General  Trading  Co..  32009. 

38324 
Oeriikon  Schweisstcchnik  AG.  69505 
P&M  Trading.  Inc..  58584 
Pars  Co..  Inc..  65942 
Patte  Sun.  6.3076 

Talyi.  Yaudat  Mustafa,  et  al..  62225 
Tetrabal  Corp..  Inc..  et  al..  56530 
Zisman.  Alexander.  76159 
Export  transactioas: 

List  of  unverified  persons  in  foreign  countries, 
guidance  to  exporters  as  to  "red  flags" 
(Supplement  No.  3  to  15  CFR  part  732). 
40910.  70209 
Meetings: 

Information  Systems  Technical  Advisory 

Committee.  454.*  7.  64868 
Materials  Processing  Equipment  Technical 

Advisory  Committee.  35473.  68094 
Materials  Technical  Advisory  Committee. 

42540.  59492 
National  lnfra.stnK:ture  Advisory  Council. 

66382.68094,  78415 
Regulations  and  Procedures  Technical  Advisory 
Committee.  35474,  56267.  69506 
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Sensors  and  Instrumentation  Technical  Advisory 
Committee,  20728.  48878,  65534 
National  Defense  Stockpile: 
Celestite  and  quinidine;  potential  market  impact 
of  proposed  increa.ses  in  stockpile 
disposals;  comments  request.  44422 
Potential  market  impact  of  proposed  increases 
in  stockpile  disposals;  comment  request. 
63606.67149 
U.S. -International  Atomic  Energy  Agency 
Safeguards  Agreement: 
U.S.  Additional  Protocol;  implemenution 
impact;  comment  request.  70049 

Information  Security  Oversigiit  Office 

NOTICES 

Meetings: 
National  Industrial  Security  Program  Policy 
Advisory  Committee.  21777.  54822 

Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Medicare  and  Federal  health  care  programs;  fraud 
and  abuse: 
Revisions  and  technical  corrections.  1 1928 
Correction.  21579 
Quarantine,  inspection,  and  licensing: 

Select  agents  and  toxins;  possession,  use.  and 
transfer;  civil  money  penalties.  76886 

PROPOSED  RULES 

Health  caie  programs;  fraud  and  abuse: 

Health  Insurance  Portability  and  Accountability 
Act- 
Civil  monetary  penalty  exception  to  protect 
Medicare  supplemental  insuraiKe  and 
Medigap  premium  payments  for  end- 
stage  renal  disease  beneficiaries; 
withdrawn,  728% 
Medicare  and  Medicaid;  civil  monetary 
prohibition  on  offering  inducements  to 
influence  hcneficianes'  selection  of 
provider,  practitioner,  or  supplier.  72782 
New  safe  harbors  and  special  fraud  alerts. 
72894 
Medicare  and  State  health  care  programs;  fraud 
and  abuse: 
Beneficiary  coinsurance  and  deductible 
ariKtunts;  waiver  under  anii-kickback 
statute;  safe  harbor.  60202 

NOTICES 

Program  exclusions;  list.  83.  8989.  9457.  1 1344. 
19190.  36616.  44468.  45743,  52730.  57606. 
6.3435.  69535.  78235 
Reports  and  guidance  documents;  availability,  etc.: 
Ambulance  suppliers;  compliance  program 

guidance.  .39015 
Hospital  industry  compliance  program  guidance, 

41433 
Pharmaceutical  manufacturers;  compliance 

program  guidance.  62057 
Special  advisory  bulletins — 
Gifts  and  other  inducements  otTcred  to 
Medicare  and  Medicaid  beneficiaries, 
55855.  57063 

Inter-American  Foundation 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmcntwide  requirements.  3266 

NOTICES 

Meetings;  Sunshine  Act.  8310.  35828.  707S7 


Intergovernmental  Relations  Advisory 
Commission 

RULES 

CFR  chapter  and  parts  removed.  30769 

Interior  Department 

Sfe  Blackstone  River  Valley  National  Heritage 

Corridor  Commission 
See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Hearings  and  Appeals  Office.  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Indian  Trust  Transition  Office 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Mines  Bureau 

See  National  Indian  Gaming  Commission 
See  National  Park  Service 
See  Reclamation  Bureau 

See  Special  Trustee  for  American  Indians  Office 
See  Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Freedom  of  Information  Act;  implementation. 

64527 
Organization,  functions,  and  authority  delegations: 
Hearings  and  Appeals  Office;  address  change. 
4367 
Correction.  12885 
Watches,  watch  movements,  and  jewelry: 
Duty-exemption  allocations — 

Virgin  Islands.  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  77407 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmcntwide  requirements.  3266 
Semi-annual  agenda.  33144.  74584 
Watches,  watch  movements,  and  jewelry: 
Duty-exemption  allocations — 
Virgin  Islands.  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  55375 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request  6941. 

19770.  50686.  70450 
Submission  for  OMB  review;  comment  request. 
22103.  55861.62807.  76412 
Alternate  agency  mail  sites.  4278 
Central  Arizona  Project.  AZ;  water  allocations  and 

service  contracting.  38514 
Central  Utah  Water  Conservancy  District: 

Bonneville  Unit;  municipal  and  industrial  water; 
cost  prepayment  allocations.  48934 
Committees;  establishment,  renewal,  termination, 
etc.: 
Battle  of  Midway  National  Memorial  Planning 

Committee.  743 
Exxon  Valdez  Oil  Spill  Trustee  Council.  67862 
National  Indian  Gaming  Commission.  56577 
Sport  Fishing  and  Boating  Partnership  Advisory 

Council.  10224 
Trinity  River  Adaptive  Management  Working 
Group.  15580 
Environmental  statements;  availability,  etc.: 
Central  Utah  Project — 

Diamond  Fork  System;  modifications.  17435. 

34728 
Duchesne  and  Uintah  Counties.  UT;  Federal 
Riverdell  property;  water  system 
improvements.  1364 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Exxon  Valdez  oil  spill;  restoration  of  injured 
resources  and  services.  10747 
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Gulf  Ecosystem  Monitoring  and  Research 

Program.  50893 
Tribal  Self-Governance  Program.  1364 
Programs  eligible  for  inclusion  in  2003  FY 
annual  funding  agreements;  non-BIA 
bureaus,  16431 
Individual  Indian  money  trust  funds;  payment  of 
money  for  use  of  or  access  to  allotted  lands; 
records  maintenance  and  preservation  request 
5607 
Interior  Board  of  Indian  Appeals;  Hearings  and 
Appeals  Office: 
Historical  tnist  accounting;  review.  57 1 22 
Interruption  of  mail  service;  opportunity  to 

resubmit  comments.  4992 
Meetings: 

Alaska  Land  Managers  Forum,  53959 
Delaware  and  Lehigh  National  Heritage 

Corridor  Commission.  9462.  43337.  57029, 
66165.  79646 
Exxon  Valdez  Oil  Spill  Trustee  Council,  35828. 

69235.78811 
Financial  assistance  programs;  consultation 

meetings.  79129 
Indian  trust  asset  management;  tribal 

consultation,  4730.  6268,  6271.  10429, 
20818.63940 
Invasive  Species  Advisory  Committee.  18630. 

38673.  65993 
Joint  Fire  Science  Program  Stakeholder 

Advisory  Group.  30945 
Recreation  One-Stop  Initiative;  progress; 

stakeholders  update.  69017 
U.S.  Coral  Reef  Task  Force.  59069 
National  Environmental  Policy  Act; 
implementation: 
Fire  management  activities;  documentation; 
categorical  exclusions,  77038 
Privacy  Act: 

Systems  of  records.  46202.  588 1 7 
Reports  and  guidance  docunuents;  availability,  etc.: 
Departmental  Strategic  Plan  (2002-2007  FY); 

comment  request.  6942 
Exxon  Valdez  Oil  Spill  Trustee  Council;  Gulf 
Ecosystem  Monitoring  and  Research 
Program;  work  plan.  69236 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  36642.  50687 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  69236 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 
Virgin  Islands,  9%l.  19735 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Excess  benefit  transactions.  3076 

Correction.  12471 
Liability  for  insurance  premium.  70845 
Time  for  eligible  air  carriers  to  file  third 
calendar  quarter  2001  Form.  20.  5471 
Freedom  of  Information  Act;  implementation. 

69673 
Income  taxes: 
Annual  accounting  periods;  changes.  35009 
Annuity  contracts;  debt  instruments  with 

original  issue  discount,  30547 
Basis  of  partner's  interest;  determination,  151 12 
Compromise  of  tax  liabilities.  48025 

Correction,  53878 
Consolidated  return  regulations — 

Agent  for  subsidiaries  of  an  affiliated  group, 

43538.  77678 
Intercompany  transactions;  timing  rules, 

76985 
Loss  limiution  rules,  1 1034.  37998 


Controlled  corporations;  recognition  of  gain  on 
certain  distributions  of  stock  or  securities 
in  connection  with  acquisition 
Correction,  8579 
Controlled  foreign  partnerships;  filing 

requirements.  78174 
Corporations  filing  consolidated  returns; 
carryback  of  consolidated  net  operating 
losses  to  .separate  return  years,  38000 
Correction.  45310 
Deductions  and  credits;  disallowance  for  failure 
to  file  timely  return.  4173 
Correction.  12471 
Disqualified  person;  definition,  4907 
Dollar-value  last-in,  first-out  (LIFO)  regulations; 
inventory  price  index  computation  method, 
1075 
Correction,  5061,5148 
Domestic  reverse  hybrid  entities;  treaty 
guidance  regarding  payments.  40157 
Correction,  46855 
Education  tax  credit  78687 
Electing  small  business  trusts,  34388 
Electronic  tax  filing.  20028 
Entity  classification  rules;  clarification.  49862 
Farm  income  averaging,  817 

Correction,  5203 
Foreign  individuals  claiming  reduced 

withholding  rates  under  income  tax  treaty 
and  receiving  unexpected  payment; 
taxpayer  identification  number 
requirements.  2327.  70310 
Hedging  transactions.  1 2863 

Correction.  31955 
IiKidental  expenses  substantiation.  68512 

Correction.  72273 
Income  tax  return  preparer;  identifying  number. 

52862 
Loans  from  qualified  employer  plan  to  plan 

participants  or  beneficiaries.  7 1 82 1 
Mid-contract  change  in  taxpayer.  34603 
Multiemployer  pension  plans;  refund  of 
mistaken  contributions  and  withdrawal 
liability  payments,  47692 
New  markets  tax  credit;  correction.  5061 
Partnership  mergers  and  divisions:  tax 
consequences;  correction..57330 
Partnerships;  treatment  of  controlled  foreign 
corporation's  distributive  share  of 
partnership  income;  guidance  under  subpart 
F.  48020 
Partnerships  with  foreign  partners;  taxable 

years.  48017 
Passive  activity  losses  and  credits  limitations; 

self-charged  items  treatment,  54087 
Principal  residence  sale  or  exchange — 
Exclusion  of  gain.  78358 
Reduced  maximum  exclusion  of  gain,  78367 
Property  transfers  to  Regulated  Investment 
Companies  and  Real  Esute  Investment 
Trusts.  8 
Correction.  4177 
Qualified  cover  calls;  equity  options  with 
flexible  terms.  208% 
Temporary  suspension.  37671 
Qualified  education  loans,  interest  payments; 
information  reporting,  including  magnetic 
media  filing  requirements  for  information 
returns.  20901 
Correction,  37671 
Qualified  retirement  plans — 

Notice  to  interested  parties.  47454 
Qualified  tuition  and  related  expenses; 

information  reporting,  including  magnetic 
.    media  filing  requirements  for  information 
returns,  77678 


Real  estate  mortgage  investment  conduits:  safe 

harbor  treatment.  4745 1 
Relief  from  joint  and  several  liability.  47278 

Correction,  54735 
Retirement  plans;  required  distributions,  1 8988 

Correction.  35731.  36676 
S  corporations — 
Corporate  subsidiaries  treatment;  correction. 
65312 
Slates  and  local  governments;  tax-exempt  bonds 
issued  for  output  facilities,  59756 
Correction,  70845 
Stock  and  other  personal  property  disposition; 
recognized  loss  allocation  and  foreign  tax 
credit  limitation  computation;  correction, 
3811 
Stock  or  securities  in  acquisition;  recognition 
of  gain  on  distributions,  20632 
Correction,  38199 
Taxable  stock  transactions;  information 

reporting  requirement.  69468 
Tax-exempt  organizations;  taxation  of  income 

from  corporate  sponsorship,  20433 
Tax  shelter  rules;  modification,  41324 
Trust  treated  as  part  of  estate:  election.  78371 
Unit-livestock-price  method.  65697 
Income  taxes,  etc.: 

Information  reporting  requirements — 

Payments  made  on  behalf  of  another  person, 
payments  to  joint  payees,  and  payments 
of  gross  proceeds  from  sales  involving 
investment  advisers,  48754 
Tax  shelter  disclosure  sutements.  64799 
Procedure  and  administration: 

Administrative  summonses;  designated  IRS 

officer  or  employee,  57330 
Electronic  tax  filing.  20028 
Entity  classification  rules;  clarification.  49862 
Filing  of  notice  of  lien;  notice  and  opportunity 

for  hearing.  2558 
Foreign  individuals  claiming  reduced  " 

withholding  rates  under  income  tax  treaty 
and  receiving  unexpected  payment; 
—       taxpayer  identification  number 
requirements.  2327 
Internal  revenue  taxes  payment  by  credit  card 

and  debit  card:  correction.  1416 
Levy;  notice  and  opportunity  for  hearing.  2549 
Levy  restrictions  during  installment  agreements. 

77416 
Low-income  taxpayer  clinics;  income  lax  return 

preparer;  definition.  77418 
Potentially  -abusive  lax  shelters;  preparation, 
maintenance,  and  furnishing  of  lists  of 
investors.  64807 
Qualified  education  loans,  interest  payments; 
information  reporting,  including  magnetic 
media  filing  requirements  for  information 
returns.  20901 
Qualified  tuition  and  related  expenses; 

information  reporting,  including  magnetic 
media  filing  requirements  for  information 
returns.  77678 
Return  information  disclosure  to  Agriculture    , 
Department  officers  and  employees  for    / 
statistical  purposes  and  related  activities. 
41621 
Correction.  47427 
Tax  liabilities  determination  or  collection;  third- 
party  contracts.  77419 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  uxes 
at  source: 
Incorrect  taxpayer  identification  numbers; 
receipt  of  multiple  notices.  44579 
Hearing  cancellation,  64067 
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Railroad  uncmploymenl  repaymeni  lax: 
quarterly  payments  requirements; 
withdrawn.  67802 
Split-dollar  life  insuraiKe  arrangements; 
hearings.  45414 
Estate  aiKl  gift  taxes: 

Right  to  recover  gift  lax.  and  tax  consequences. 
47755 
Hearing  cancellation.  61997 
Excise  taxes: 

Diesel  fuel;  blended  taxable  fuel.  34882 
Highway  vehicle;  defmition.  38913.  53539 

Hearing.  58346 
Liability  for  insurance  premium.  707 

Hearing  cancelled.  10652 
Pension  excise  taxes;  future  benefit  accrual  rate; 
significant  reduction.  1971^ 
Conwrtion.  35765 
Income  taxes: 
Accruals  and  allocations  due  to  age  attainment, 
reductions;  and  cash  balaiKe  plans; 
nondiscrimination  cross-testing  rules 
application.  76123 
Accuracy-related  penalty:  imposition  defenses 

establishment.  79894 
Basis  of  partner's  interest;  determination.  15132 
Cancellaiion  of  indebtedness;  guidance.  40629 
Catch-up  contributions  for  individuals  age  50 
or  over 
Hearing.  7656 
Consolidated  return  regulations — 

Loss  limitation  rules:  cross-reference.  1 1070. 

38040.  45683 
Non-applicability  of  section  357(c)  in 

consolidated  group;  hearing  caiK'elled. 
12494 
Controlled  foreign  partnerships:  filing 

requirements:  cross-reference.  78202 
Coqx)rate  statutory  mergers  and  consolidations; 

definition;  hearing  caiK-elled.  9929 
Corporations  filing  consolidated  returns; 
carryback  of  consolidated  net  operating 
losses  to  separate  return  years.  38039 
Cost  recovery  (deductions)  under  income 

forecast  method  of  depreciation:  guidance. 
38025 
Correction.  50840 
Hearing  caiKellation.  54388 
Credit  fur  increasing  research  activities: 

correction.  12494 
Deductions  and  credits;  disallowance  for  failure 
to  file  timely  return;  cross-reference.  4217 
Hearing  cancelled,  etc..  37369.  40896 
Deposit  interest  paid  to  nonresident  aliens; 

reporting  guidaiKe.  50386 
Dual  consolidated  loss  recapture  events,  49892 

Hearing  cancellation.  70707 
Electronic  tax  filing:  cross-reference.  20072 
Eligible  deferred  compensation  plans; 

compensation  deferred.  30826 
Expenditures  capitalization  and  deduction; 
guidaiKe.  .3461 
Correction.  %3 1 
Public  hearing.  77701 
Foreign  corporations;  gross  income;  exclusions. 
50510 
Correction.  58346.  58678 
Hearing  change,  etc..  6433 1 
Foreign  individuals  claiming  reduced 

withholding  rates  under  income  tax  treaty 
and  receiving  unexpected  payment; 
taxpayer  identification  number 
requirements;  cross-reference.  2387 
Foreign  personal  holding  company  income; 
definition.  31995 
Hearing  caitcellation.  56244 


90 


Golden  parachute  payments.  7630 
Correction.  42210 
Hearing  cancelled.  408% 
Gross  proceeds  payments  to  attorneys;  reporting 
requirements.  35064 
Hearing  cancellation.  59797 
Guaranteed  annuity  and  lead  unitrust  interests: 
definition.  48070 
Hearing  cancellation.  63330 
Incidental  expenses  substantiation:  cross- 
reference.  68539 
Individuals  not  filing  joint  returns:  community 

income  treatment.  2841 
InsuraiK'e  companies;  sale  or  acquisition  of 
assets  under  section  338:  public  hearing. 
10640 
Marketable  stock:  mark  to  market  treatment 
election,  49634 
Hearing  cancellation.  65842 
Miscellaneous  Federal  tax  matters;  hearings; 

correction.  8912 
Mixed  use  output  facilities;  guidance.  59767 

Correction.  70891 
Modified  guaranteed  contracts;  guidatKe  under 
Small  Business  Protection  Act:  public 
hearing.  38214 
Cancellation.  53327 
Correction.  41653 
New  markets  tax  credit:  cross-reference; 

correction.  5148 
Outbound  liquidations  to  foreign  corporations; 

anti-abuse  rule.  70031 
Principal  residence  sale  or  exchange:  reduced 
maximum  exclusion  of  gain;  cros.s- 
reference.  78398 
Properly  transfers  to  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts:  cross-reference.  48 
Correction.  4218 
Hearing.  1672 
Hearing  cancellation.  21 187 
Qualified  cost  sharing  arrangements: 
compensatory  stock  options.  48997 
Correction.  53327 
Qualified  tuition  and  related  expenses: 

information  reporting,  including  magnetic 
filing  requirements  for  information  returns. 
20923 
Correction.  37736 
Hearing  cancellation.  .50840 
Redemptions  taxable  as  dividends.  64331 

Correction.  78761 
Relative  values  of  optional  forms  of  benefit; 
disclosure.  62417 
Correction.  70891.  75899 
Rents  and  royalties:  advance  rentals  inclusion 

in  gross  income.  77450 
Retirentent  plans:  required  distributions:  cross 
reference.  18834 
Hearing.  56509 
Returned  or  recharacterized  IRA  contributions: 
earnings  calculation.  48067 
Correction.  53644 
Split-dollar  life  insurance  arrangements: 

hearings.  45414 
State  and  political  subdivisions;  obligations. 
17309 
Hearing  cancellation.  485% 
Stock  dispositions;  suspension' of  los.ses,  65060 
Stock  or  securities  in  acquisition:  recognition 
of  gain  on  distributions;  cross-reference, 
20711 
Taxable  stock  transactions;  information 
reporting  requirements,  694% 
Hearing  date  change,  70891 
Tax-exempt  bonds  issued  by  State  and  local 
governments;  arbitrage  and  private  activity 


restrictions;  investment-type  property  and 

private  loan  (prepayment),  18835 
Taxpayer  identifying  numbers:  requirement  on 

submissions.  48823 
Hearing  cancellation.  67132 
Tax  shelter  rules;  cross-reference,  41362 
Unit-livestock-price  method;  public  hearing. 

5074 
Cancelled.  38214 
Welfare  benefit  fund:  guidance  regarding 

whether  part  of  10  or  more  employer  plan, 

45933 
Hearing  change.  57543 
Widely  held  fixed  investment  trusts:  reporting 

requirements.  41892 
Income  taxes,  etc.: 
Miscellaneous  Federal  tax  matters;  hearings 

Cancellation.  46612 
Statutory  stock  options;  Federal  Insurance 

Contributions  Act.  Federal  Unemployment 

Tax  Act.  and  income  tax  collection  at 

souree:  application;  hearing  change.  3846. 

30634 
Correction.  5076 
Tax  shelter  disclosure  statements:  cross- 
reference.  64840 
Procedure  and  administration: 

Administrative  summonses;  designated  IRS 

officer  or  employee;  cross-reference.  57354 
Agent  for  certain  purposes:  definition.  4938 
Damages  caused  by  unlawful  tax  collection 

actions;  civil  cause  of  action.  9929 
Electronic  tax  filing:  cross-reference.  20072 
Foreign  individuals  claiming  reduced 

withholding  rates  under  income  tax  treaty 

and  receiving  unexpected  payment: 

taxpayer  identification  number 

requirements:  cross-reference.  2387 
Incorrect  taxpayer  identification  numbers: 

receipt  of  multiple  notices.  44579 
Levy  restrictions  during  installment  agreements. 

188.39 
Low-income  taxpayer  clinics:  income  tax  return 

preparer:  definition.  39915 
Potentially  abusive  tax  shelters;  preparation. 

maintenance,  and  furnishing  of  lists  of 

investors:  cross-reference.  64842 
Public  hearing.  79538 
Qualified  tuition  and  related  expenses: 

information  reporting,  including  magnetic 

media  filing  requiren>ents  for  information 

returns.  20923 
Correction.  37736 
Returns  and  return  information  disclosure  by 

other  agencies:  cross-reference:  correction, 

1421 
Unauthorized  collection  actions:  civil  cause  of 

action:  withdrawn,  %3 1 
User  fees;  compromise  offers  processing,  67573 

NOTICES 

Advisory  committees;  annual  reports:  availability: 
Art  Advisory  Panel:  2001  closed  meetings. 

I32II 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1807, 

2012.  2283.  .3532.  3533.  3779.  3780.  .3932. 

4314.  4779.  5035.  50.36.  5146.  5361.  5641. 

5885.  6786,  6787,  6788.  7215.  7216.  7217. 

7453.  7454.  7455.  8065.  9505.  10484. 

10485.  11373.  11374.  12085.  12086. 

12087.  12088.  12646.  12647.  13210, 

1321 1.  13212.  14772,  15285.  15451. 

15853.  16488.  1681 1.  17487.  17488. 

17489.  18055.  18056.  18057.  18983. 

18984.  18985.  19488.  I%20.  19806. 

20578.  21323.  21324.  22500.  22501. 
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30761.  30762.  30763.  30764,  30998, 
30999,  32083,  32084,  34986,  35844, 
36%l,  36%2,  37914,  38316,  38317, 
38318.  38699,  38700.  39788,  39789. 
39790.40386.40387.41572.42311. 
42850.  42851,  42852,  42853,  42854. 
43704.  45185.  45186,  45187.  45188. 
45189.  45190,  45786.  45787,  46708, 
48250,  49061.  51620.  52772,  52773. 
52774.  52775.  52776.  52777,  53043. 
53392,  53393,  53394.  54021.  56348, 
56349,  58444,  58445.  58676.  58677. 
59597.  59598.  61204.  61205,  63731. 
63732,  64447.  64448.  64700.  65409. 
65410,  65840,  66201,  67247,  68238, 
69073,  69594,  69595,  695%.  70635, 
71010,  71615,  73008.  77131.  78269. 
78270.78271.79243 
Committees;  esublishmeni,  renewal,  termination, 
etc.: 
An  Advisory  Panel,  5146 
Citizen  Advocacy  Panel,  21324 
Tax  Exempt  and  Government  Entities  Advisory 
Committee,  66202 
Electronic  tax  return  preparation  and  filing 
services  for  taxpayers;  intent  to  enter 
agreement  with — 
Consortium  of  companies;  comment  request. 

51621 
Free  File  Alliance.  LLC.  67247 
Grants  and  cooperative  agreements;  availability, 
^etc: 
Low  Income  Taxpayer  Clinic  Program,  35200 
Tax  Counseling  for  Elderly  Program: 

application  packages  availability.  41573 
Health  Insurance  Portability  and  AccounUbility 
Act  of  19%:  implementation: 
Expatriation:  individuals  losing  United  States 
citizenship;  quarteriy  list,  1 1374,  1 1375, 
l%21.  47889,  66456 
Inflation  adjustment  factor  and  reference  prices: 
Nonconvcntional  source  fuel  credit,  16489 
Renewable  electricity  production  credit,  37471 
Meetings: 

Advisory  Group  to  Internal  Revenue 

Commi.ssioner,  37472.  42104.  63733. 
65187 
Art  Advisory  Panel.  1 1377.  56349.  70479 
Citizen  Advocacy  Panels — 
Florida  District.  7736.  1 1744 
Midwest  District  1 1744 
New  York  Metro  District.  2013.  12647 
Electronic  Tax  Administration  Advisory 

Committee.  15452.  37471.  70635 
Software  Developer' s  Conference.  37472 
Taxpayer  Advocacy  Panels.  66201.  66202. 
66203.  67251.  701 12.  701 13.  701 14. 
701 15.  70636.  70637.  71616.  71617, 
71618,73009,73010.76209.76210. 
77558.  77559.  77560.  78871 
Privacy  Act: 

System  of  records.  36%3 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  2 1 80 1.  .38467 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  53043 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

NOTICES 

Environmental  sutements;  availability,  etc.: 
El  Paso.  TX;  Old  American  Canal  replacement. 
10446 


International  Investment  Office 

PROPOSED  RULES 

Foreign  persons;  mergers,  acquisitions,  and 
takeovers: 
Voluntary  notice  filing.  70194 

International  Trade  Administration 

RULES 

Steel  import  licensing  and  surge  nwnitoring. 

79845 
Watches,  watch  movements,  and  jewelry: 
Duty-exemption  allocations — 

Virgin  Islands.  Guam.  Ainerican  Samoa,  and 
Northern  Mariana  Islands.  77407 

PROPOSED  RULES 

Steel  import  licensing  and  surge  monitoring. 

47338 
Watches,  watch  movements,  and  jewelry: 
Duty-exemption  allocations — 

Virgin  Islands.  Guam.  American  Samoa,  and 
Northern  Mariana  islands,  55375 

NOTICES 

2008  Beijing  Olympics;  projects  participation; 
mailing  list  development  for  U.S.  companies, 
77222 
Agency  information  collection  activities; 
Proposed  collection:  comment  request.  2635. 
8006,  9954,  9955.  13315.  39343.  41692. 
49004.  50420.  69715 
Submission  for  OMB  review;  comment  request. 
38640 
Antidumping: 

Anhydrous  sodium  metasilicate  from —    - 

France.  38641 
Antifriction  bearings  (other  than  tapered  roller 
bearings)  and  parts  from — 
Germany.  8520 

Various  countries.  2402,  17361.  65089 
Automotive  replacement  glass  windshields 
from — 
China.  6482.  11670.  16087 
Ball  bearings  and  parts  from — 
China.  15787.  48878.  63609.  70053 
Japan,  63608 

Various  countries,  52933.  55780 
Barium  carbonate  from — 

China.  655.34 
Barium  chloride  from — 

China.  45088.  51535.  68094 
Brake  rotors  from — 
China.  557,  38251.  38642.  45458.  52933. 
5391.3.65779.71934 
Bulk  aspirin  from — 
China.  15177.  39344.  51 167.  61315.  65537. 
75844 
Canned  pineapple  fruit  from — 

Thailand.  2855.  51171.76718 
Carbon  and  alloy  steel  wire  rod  from — 
Brazil.  18165.  18586.  36570.  55792 
Canada.  17389.  55782.  65944 
Germany.  17384.  55802 
Indonesia.  17374.55798 
Mexico.  17397.  20728.  55800 
Moldova.  1 7401.. 55790 
Trinidad  and  Tobago.  17379.  55788 
Ukraine.  17367.  19394,  51536,  55785 
Various  countries,  3877,  6224,  1 1674.  32013 
65945 
Carbon  steel  butt-weld  pipe  fittings  from— 

Thailand.  11092.51178,71935 
Cased  pencils  from — 

China,  2402.  3878.  1 1462.  35790.  48612. 
55197,  59049 
Circular  welded  cai|bon-quality  steel  pipe 
from — 
China,  2189.  36570 
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Circular  welded  non-alloy  steel  pipe  from — 
Korea,  297,  41394,  61578,  69716 
Mexico,  I2%5 
Cold-rolled  and  corrosion-resistant  carbon  steel 
flat  products  from — 
Korea,  11976,  20956,  39955,  39956 
Cold-rolled  carbon  steel  flat  products  from — 
Argentina.  31 181.  41693.  62138 
Australia.  31 192.  47509.  52934 
Belgium.  31195.  621.30 
Brazil.  31200.62134 
China.  31235.  41954.  62107 
France,  31204,  37387.  4091 1.  621 14 
Germany.  31212.  37385.  621 165 
India.  31218.  47518 
Japan.  31222.  47520 
Korea.  31225,  43582,62124 
NetheHands,  9956.  31268,  43280.  62112 
New  Zealand.  31231.  62100 
Russian  Federation.  31241.  41694.  61579. 

62121 
South  Africa.  31243.  62136 
Spain,  3 1 248,  40269,  62 1 32 
Sweden,  31251,47522 
Taiwan.  31255.  62104 
Thailand.  31261.  47521 
Turicey.  31264.  41695.  41955.  62126 
Various  countries.  8227.  19157 
Venezuela.  31273.62119 
Collated  roofing  nails  from — 

China  and  Taiwan.  70578.  72724 
Concrete  reinforcing  bars  from — 

Turkey.  45457 
Corrosion-resistant  carbon  steel  fiat  products    . 
from — 
Japan.  7356.  39345.  47766.  47768.  57208 
Korea.  68832 
Creatine  monohydrate  from — 

China.  10892 
Cut-to-length  cartoon-quality  steel  plate  from — 
Korea.  51821 
Various  countries.  36855 
Cut-to-length  carbon  steel  plate  from — 
Belgium.  35098 
Mexico.  20487,  58015.  68833 
Ukraine.  44174.  72916.  79901 
Drycleaning  machinery  frqm — 

Germany.  20729 
Durum  wheat  and  hard  red  spring  wheat  from — 

Canada.  65947 
Engineered  process  gas  turbo-compressor 
systems  from — 
Japan.  40270 
Extruded  rubber  thread  from — 
Indonesia.  5786.  40912 
Malaysia.  18172.  19545 
Ferrovanadium  from — 
China.  20089.45088.  71137 
South  Africa.  4.5083.  59050.  71 136 
Folding  gift  boxes  from^- 

China.  864 
Folding  metal  tables  and  chairs  from — 

China.  20090.  34898.  43277 
Forged  stainless  steel  flanges  from — 
India.  10358.  61069.  65538.  72644 
Fresh  Atlantic  salmon  from — 

Chile.  2856.  51 182.  54631.  71935.  76378 
Fresh  garlic  from — 
China.  715.  4392.  8006.  1 1283.  44594. 
49669.  51822.  65782.  65783.  721.39. 
76720.  79049 
Fresh  tomatoes  from — 

Mexico.  4237.  35099.  43278.  50858.  77044 
Freshwater  crawfish  tail  meat  from — 

China.  19546.  21218.  21219.  .36856.  50860. 
52442.  60640.  63877.  6661.3.  67821. 
67822.  72645.  78415 
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Frozen  concentraied  orange  juice  from — 

Brwil.  3143.  18859.  40913,  53335 
Frozen  fish  fillets  from — 

Vietnam.  48437.  52942,  55003 
Furfuryl  alcohol  from — 

Thailand.  2636.  51 191.  67601.  76380 
Glycine  from — 

China,  36572.  69717 
Granular  polytetmfluoroethylene  resin  from — 

Italy.  1960.  1 1463.  57376.  76721 
Gray  ponland  cement  and  clinker  from — 

Mexico.  I%2.  12518.  17%7.  57379 
Greenhouse  tomatoes  from — 

Canada.  8781.  15528 
Heavy  forged  hand  tools  from — 

China.  53774.  57789.  64869 
Heavy  forged  tools,  flnished  or  unfinished,  with 
or  widKHit  handles,  from  — 

China.  10123 
Helical  spring  lock  washers  from — 

China.  8520.  45702.  69717 
Honey  from — 

China.  50862 
Hot-rolled  flat-rolled  cartwn-quality  steel 
products  from — 

Brazil.  6226,  11093.  11463 

Japan.  2408.  3478.  19550.  .30873.  71936 
Individually  quick  frozen  red  raspberries  from — 

Chile.  35790.  40270.  4.5460 
Industrial  nitrocellulose  from — 

Germany.  661 10 

United  Kingdom.  1 1095.  52447.  77747 
!n-shell  raw  pistachios  from — 

Iran.  15530.  16088.  50863.  51 193.  653.37 
Iron  construction  castings  from — 

Canada.  17358.  45461.  53.562.  53.564.  75845 

China.  57211.  .57213.  75845 
Large  and  small  diameter  carbon  and  alloy 
seamless  standard,  line,  and  pressure  pipe 
from — 

Japan.  70403 
Large  diameter  carbon  and  alloy  seamless 
standard,  line,  and  pressure  pipe  from — 

Mexico.  .30873.  39349.  .56531 
Large  newspaper  printing  presses  and 
components  from — 

Germany.  2192.  9957.  19.551 

Japan.  2190.  71.33.  8522 
Lawn  and  garden  steel  fence  posts  from^ 

China,  .37.388.  57384.  72141 
Live  processed  blue  mussels  from — 

Canada.  4392 
Low  enriched  uranium  from — 

France.  6680 
Malleable  iron  pipe  fittings  from — 

China.  70579 
Mechanical  transfer  presses  from — 

Japan.  10.363.  35958.  66613 
Natural  bristle  paint  brushes  and  brush  heads 
from — 

China.  566.  58018 
Natural  bristle  paint  brushes  from — 

China.  66614 
Non-frozen  apple  juice  concentrate  from  - 

China.  5788.  21633.  45458.  48440.  68987 
Non-malleable  cast  iron  pipe  fittings  from — 

China.  12966.  50866.  60214 
Oil  country  tubular  goods  from — 

Argentina.  57215 

Japan.  31768 

Korea.  .30357 

Mexico.  .30650.  56269 

Various  countries.  207.30 
Oil  country  tubular  goods,  other  than  drill  pipe, 
from — 

Argentina.  6681.  76381 

Korea.  556.3.  12520.  .57570 
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Pasta  from — 

Italy.  .300.  5088,  1 1095,  51827,  71534 

Turkey,  298.  1 1095.  51 194.  71534 
Persul  fates  froin — 

China.  12969.  50866.  62226.  72146,  78415 
Petroleum  wax  candles  from — 

China,  .3478,  191.59.  19160.  41395,  57384. 
70055 
Pneumatic  directional  control  valves  from — 

Japan.  6485 
Polychloroprene  rubber  from — 

Japan.  58 
Polyester  staple  fiber  from — 

Korea,  39350,  61316,  63616 

Taiwan.  48441 
Polyethylene  terephthalate  film,  sheet,  and  strip 
from — 

India.  123,  .34899.  44175 

Korea.  57387 

Taiwan.  35474,  44174,  46566 
Polyvinyl  alcohol  from — 

Various  countries,  61591 
Porcelain-on-steel  cookware  from — 

Mexico,  8523,  11465.  19553 
Potassium  permanganate  from — 

China.  303.  1 1466.  382.54.  54408 
Preserved  mushrooms  from — 

Chile.  562,  12521.31769 

China.  10128,  16088.  4617.3.  51833.  5.3914, 
62438 

India,  10.371.46172.78416 

Indonesia.  10.366.  32014.  62437 

Various  countries.  53565 
Pure  magnesium  from — 

Canada.  1817.3.  57217 
Refined  brown  aluminum  oxide  from — 

China.  77223 
Saccharin  from — 

China,  515.36.  79049 
Scbacic  acid  from — 

China.  9959.  .50870.  W0%,  69719 
Silicomanganese  from — 

India.  15.531 

Kazakhstan.  155.35 

Various  countries,  .36149 

Venezuela.  15533 
Silicon  metal  from — 

Brazil.  6229.  6488.  10664.  1 1674.  1 1979. 
.3.5099.  515.39.  61318.  77225 

China.  59.  5966,  38255.  49288.  70403 

Russian  Federation.  15791.  518.34.  59253 
Small  diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from — 

Romania.  .30874.  .36856.  57388 
Small  diameter  circular  seamless  carbon  alloy 
steel  standard,  line,  and  pressure  pipe 
from — 

Brazil.  70716 
Sodium  azide  from — 

Japan,  1438 
Softwood  lumber  products  from — 

Canada,  62.30.  8227,  1.5539.  .36068.  37775 
Solid  urea  from — 

Estonia.  63886 

Lithuania.  57393 
Stainless  steel  bar  from — 

France.  3143.  10385 

Germany,  3159.  10382 

India.  10377.  16717,  45956,  533.36,  53775, 
64870,  6972 1 

Italy.  3155,  8228.  10384 

Japan,  4%73,  62227 

Korea,  3149.  10381 

Taiwan.  3152 

United  Kingdom,  3146.  10.381 
Stainless  steel  butt-weld  pipe  and  tube  fittings 
from — 

Japan.  3%76.  53777 


Stainless  steel  butt-weld  pipe  fittings  from — 

Italy.  35960 

Korea,  15793,  46953.  66383,  77468 

Malaysia.  37.391 

Taiwan.  2856.  45467.  67823,  75846,  78417 
Stainless  steel  flanges  from — 

India,  38932,  44179,  624.39 
Stainless  steel  plate  in  coils  from — 

Belgium.  .39354,  64352.  64868 

Italy,  9960,  3%77,  63618,  76381 

Korea,  19734.42755.70717 

Taiwan.  5789.  40914 
Stainless  steel  sheet  and  strip  from — 

Taiwan.  6682 
Stainless  steel  sheet  and  strip  in  coils  from— 

France.  6493.  7357.  12522.  51210.  76382. 
78773 

Germany.  7668,  8524,  15178.  49005,  51 199, 
61319,62228 

luly,  1715,  9960.  .32015.  50421.  51224. 
75846 

Japan.  6495 

Korea.  2194.  10134.  4.3583.  51216.  68989. 
72917 

Mexico.  6490.  10133.  15542.  35476,  48878, 
51204.67823 

Taiwan.  10134.  45472,  62697.  63887.  76721 
Stainless  steel  wire  rod  from — 

India.  865.  35478.  37.391.  38549.  4.5481, 
58354.  58585.  688.34 

Korea.  953.  1 1096 

Sweden.  1 1674 
Static  random  access  memory  semiconductors 
from — 

Taiwan,  1718 
Steel  concrete  reinforcing  bars  from — 

Turkey,  21634,  53778.  61.595.  661 10 
Steel  wire  rod  from — 

Korea.  6685 
Structural  steel  beams  from — 

China.  953,  35479.  41.397 

Germany.  4703.  35497 

Italy,  .3.5481.40273 

Japan.  9440 

Korea.  1 1980.  21638.  57574 

Luxembourg.  4701.  35488.  41218 

Russian  Federation.  4704.  35490.  416% 

South  Africa.  35485 

Spain.  35482.  40272 

Taiwan.  4702.  35484.  40271 
Sulfanilic  acid  from — 

China.  1962.  3 1 770,  .57220.  67149.  70404 

Hungary.  8525.  17968,  .30358,  36151,  60221. 
68100 

Portugal.  8525.  17%8.  .30362,  60219.  68100 
Synthetic  indigo  from— 

China,  10386.  .36573 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 

China.  .5791.  89.37.  10665.  1817.3,  45451. 
46176.  68990.  72147,  79902 
Tapered  roller  bearings  and  parts  from — 

China.  15545 
Tapered  roller  bearings,  four  inches  or  less,  in 
outside  diameter  and  components  from — 

Japan,  30365 
Tin  mill  products  from — 

Japan.  .3686,  10667,  44177,  58018.  65783, 
77227 
Top-of-the-stove  stainless  steel  cooking  ware 
from — 

Korea.  5563.  40274.  62954 
Uranium  from — 

Russian  Federation.  19554.  52943 
Urea  ammonium  nitrate  solutions  from — 

Belarus.  62015 

Russian  Federation.  62008 

Ukraine.  62013 

Various  countries.  35492.  67823 
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Welded  carbon  steel  pipe  and  tube  from — 

Turkey.  62440 
Welded  large  diameter  line  pipe  from — 
Japan,  39682,  53565,  64870 
Mexico.  .566.  8937 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  56,  42.36,  4945, 
8780.  9438,  146%.  15527.  20089,  30356, 
36148,  38640.  42753,  44172,  48435, 
50856,  55000,  56267.  60210,  61849, 
65336,  66612.  70402,  71533,  77222, 
78219,78772 
Automatic  liquidation  regulation  for  resellers; 

comment  request,  13599 
Five  year  (sunset)  reviews — 

Final  results  and  revocations,  7355 
Initiation  of  reviews.  57.  94.39.  21632.  38332. 
50420.  56268,  61577 
Cheese  quota;  foreign  government  subsidies: 
Annual  list,  716 

Quarterly  update,  16089,  45481.  62441 
Committees;  establishment,  renewal,  termination, 
etc.: 
District  Export  Councils.  30366 
Industry  Sector  and  Functional  Advisory 
Committees  for  Trade  Policy  Matters. 
12%9 
United  Sutcs-Egypt  Presidents'  Council.  307. 
1.3600 
Countervailing  duties: 

Alloy  and  pure  magnesium  from — 

Canada.  58019 
Carbon  and  alloy  steel  wire  rod  from — 
Brazil.  5%7.  55805,  61071,  64871 
Canada,  5984.  55813.  64871 
Gemiany.  5991,  55808,  62442 
Trinidad  and  Tobago,  6001,  55810 
Turkey,  5976,  55815 
Various  countries,  1 2524 
Carbon  steel  pipe  and  tube  from — 

Turkey,  42541 
Cold-rolled  carbon  steel  flat  products  from — 
Argentina,  %70,  62106 
Brazil,  %.52.  62128 
France.  9662.  62111 
Korea.  9685,  62102 
Various  countries.  3482 
Cotton  shop  towels  from — 

Pakistan.  16718.52451 
Cut-to-length  carbon-quality  steel  plate  from — 

France.  661 12 
Durum  wheat  and  hard  red  spring  wheat  from— 

Canada.  65951.72918 
Dynamic  random  access  memory 
semiconductors  from — 
Korea,  70927 
Individually  quick  frozen  red  raspberries  from — 

Chile.  35%  I 
In-shell  pistachios  and  roasted  in-shell 
pistachios  from — 
Iran.  65090.  68563 
In-shell  pistachios  from — 

Iran.  20093.-56534.  6.5091 
Iron-metal  castings  from — 

India.  34903,  34904 
Low  enriched  uranium  from — 
France,  6689 
Various  countries,  6688 
Oil  country  tubular  goods  from — 

Austria,  20739 
Pasta  from — 

Italy,  59,  16722,  52452 
Polyethylene  terephthalate  film,  sheet,  and  strip 
from — 
India.  34905.  44179 
Pure  and  alloy  magnesium  from — 
Canada.  15794.  30874.  57394,  71936 


Softwood  lumber  products  from — 
Canada,  8227,  15545,  36070.  37775.  46955. 
52945.  59252.  67388 
Stainless  steel  bar  from — 

Italy,  3163.  10670 
Suinless  steel  sheet  and  strip  in  coils  from — 
France.  31774.  57793.  62097.  64602,  661 14 
Korea,  1964,  8229,  20093,  38257,  57395 
Stainless  steel  wire  rod  from — 

Italy.  39357,  63619 
Structural  steel  beams  from — 

Korea.  38259 
Sulfanilic  acid  from — 

Hungary.  %%.  60223,  68101 
Export  trade  certificates  of  review,  2636,  2637, 
7357,  11981.  12524.  15358.  38260.  43280. 
46633,  46634,  54632,  62957,  63888.  70210, 
70211,71535 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Eurasia;  Special  American  Business  Internship 

Training  Program,  79056 
International  Buyers  Program;  domestic  trade 

shows  support  (2004  FY).  43281 
Market  Development  Cooperator  Program. 

31780.  35497 
New  Independent  States;  Special  American 
Business  Internship  Training  Program. 
8785 
Visit  Industry  Program,  59492 
Meetings: 

Environmental  Technologies  Trade  Advisory 
Committee,  5088,  16727,  53778.  70056 
Exporters'  Textile  Advisory  Committee,  18174, 

52454 
Russian  Federation;  inquiry  into  sutus  a.s  non- 
•  market  economy  country  under  U.S. 
antidumping  and  countervailing  duty  laws; 
hearing,  1 1675 
Textile   "marker  system";  development 

exploration  information  gathering,  70932 
U.S.  Automotive  Parts  Advisory  Committee, 
6498.  8786.  17%8,  54168,  70212 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Bovine  carcasses  and  half  carcasses,  fresh  or 
chilled,  from — 
United  Sutes.  52951 
Carbon  and  alloy  steel  wire  rod  from — 
Canada.  62018,  72646 
Mexico,  77133 
Circular  welded  non-alloy  steel  pipe  from — 

Mexico.  70581 
Gray  portland  cement  and  clinker  from — 

Mexico,  1 1466,  19.395 
Greenhouse  tomatoes  from — 

Canada,  16090,  30876,  41398,  53337 
Porcelain-on-stcel  cookware  from — 

Mexico.  .30877.  30878 
Pure  and  alloy  magnesium  from — 

Canada.  16091.66383 
Pure  magnesium  from — 

Canada,  16091.  66384.  70213 
Softwood  lumber  products  from — 
Canada.  1.3315.  13316,  17357,  17358,419.55 
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Overseas  trade  missions: 
2002  trade  missions- 
Beijing  and  Shanghai.  China;  business 

development  mission.  8939 
China.  Hong  Kong,  and  Taiwan;  franchising, 

10135 
Electronic  Russia  Business  Development 

Mission  to  Moscow.  55198 
Explore  BC,  Vancouver,  Canada,  et  al., 

63620 
Ghana  and  South  Africa;  Secretarial  Business 

Development  Mission.  53337 
Italy  and  Spain;  Assistant  Secretarial  Business 

Development  Mission.  1 1 284 
Kuala  Lumpur,  Malaysia.  Franchising 
Matchmaker  Trade  Delegation,  et  al.. 
21638 
Mexico;  secretarial  business  development 

mission,  17%9 
Mexico  City  and  Guadalajara,  Mexico,  et  al.; 

textile  trade  mission,  etc..  49288 
Peru  and  Chile;  secretarial  business 

development  mission,  55380 
Poland,  Czech  Republic,  and  Hungary;  IT  and 

telecommunications,  10135 
Vietnam;  aerospace,  10135 
2003  trade  missions — 

Aerospace  Executive  Service  at  Australian 

International  Airshow  et  al..  71936 
Information  and  Communication  Technology 
Trade  Mission,  Toronto,  Canada  et  al., 
79059 
Belgium  and  Germany  et  al.;  automation  and 
energy  management  trade  mission,  etc. 
(2002  and  2003),  53779 
Reports  and  guidance  documents;  availability,  etc.: 
Antidumping  proceedings;  affiliated  party  sales 
in  ordinary  course  of  trade.  69186 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  39357 
Tariff  rate  quotas: 

Worsted  wool  fabrics,  2638.  18863.  55198. 
60224.66115.77750 
Uruguay  Round  Agreements  Act;  affiliated  party 
sales;  antidumping: 
Hot-rolled  steel  products  from — 
Japan.  53339 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 
Virgin  Islands,  9% I,  19735 
Applications,  hearings.  determinations..elc.: 
Agriculture  Department.  75847 
Alaska  Fish  and  Game  Department  et  al.,  61321 
Associated  Universities,  Inc..  51545 
Centers  for  Disease  Control  and  Prevention. 

17407 
Dartmouth  College  et  al.,  70406 
Emory  University,  17407.  37776 
Faulkes  Telescope  Corp.,  64602 
Faulkes  Telescope  Corp.  et  al.,  58354 
Federal  Highway  Administration.  2857 
Health  and  Human  Services  Department  et  al.. 

34902 
Howard  Hughes  Medical  Institute  et  al.,  8938, 

14698 
Lawrence  Berkeley  National  Laboratory.  CA.  et 

al..  58355 
Massachusetts  Institute  of  Technology.  45481. 

.59251 
National  Institutes  of  Health.  15794,  .34902 
National  Institutes  of  Health  et  al..  77749 
National  Renewable  Energy  Laboratory  et  al.. 

44423 
Ohio  State  University  et  al.,  640%.  77749 
Pennsylvania  State  University.  18862,  61321, 
70406,  71847 
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Pennsylvania  Slate  University  el  al..  10388 
Scripps  Research  Instiiute.  21%.  8939 
Thomas  Jefferson  University.  5925 1 
Thoma-s  Jefferson  University  et  al..  38643. 

44423.  52944 
University  of — 

Akron.  37776 

Akron  el  al..  18862 

California  et  al..  18862.  55197 

California.  Lawrence  Berkeley  National 
Laboratory,  et  al..  %5I.  47524  ' 

California.  Los  Angeles.  62698 

California.  Riverside.  49675 

Colorado.  4888 1.  61321 

Georgia.  8939 

Georgia  et  al..  4393 

Illinois.  9651 

Minnesota.  59251 

New  Mexico.  18863 

Saskatchewan  et  al..  35960.  44424 

Texas  Health  Science  Center.  64097 

Vermont.  15794.  34902.  51546.  688.34 

Wisconsin-Milwaukee.  34902 
Vanderbilt  University  et  al .  44424,  48880 
West  Chester  University  of  Pennsylvania.  61322 

International  Trade  Commission 

RULES 

Practice  and  procedure: 
Filing  of  documents  in  electronic  form  instead 

of  in  paper  form.  68036 
Investigations  relating  to  global  and  bilateral 

safeguard  actions,  market  disruption,  and 

relief  actions  review.  8183 

PROPOSED  RULES 

Practice  and  procedure: 

Filing  of  documents  in  electronic  form  iastead 
of  in  paper  form.  20709 

General  application  rules,  safeguard 

investigations,  and  antidumping  and 
countervailing  duty  investigations  and 
reviews;  technical  corrections,  etc..  38614 

NOTICES 

Administrative  protective  orders;  breaches. 

sanctions,  etc..  71%.  39425 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  6273. 

53360 
Submission  for  OMB  review;  comment  request. 
21730.  37861.62989.  65141 
Antidumping: 

EJrams  and  dram  modules  from — 
Kot«a  79148 
Import  investigations: 

Abrasive  products  made  using  process  for 
powder  preforms  and  products  containing 
same.  16116.  34728 
Agriculture;  probable  economic  effects  on  U.S. 
economy  of  eliminating  or  reducing  U.S. 
tariffs  on  products  from  FTAA  countries 
and  WTO  members.  57030 
Ammonium  octamolybdate  isomers.  53966 
Andean  Trade  Preference  Act;  effect  on  U.S. 
economy  and  on  Andean  drug  crop 
eradication.  40337 
Apparel  from  Sub-Saharan  African  and 

Caribbean  Basin  countries;  short  supply 
and  preferential  treatment.  3733 
Automotive  replacement  glass  windshields 
from — 
China  8820.  15589 
Ball  bearings  from — 

China.  8039.  22449.  65 1 42.  7 1 588 
Barium  carbonate  from — 
China  62263.  70092 


Bearings  and  packaging.  18632.  61350 
Brake  rotors  from — 

China  9462.  40964.  50459 
Canary  yellow  self-stick  repositionable  note 

products.  757.  2669.  70240 
Carbon  and  alloy  steel  wire  rod  from — 
Trinidad  and  Tobago,  and  Turkey.  62075 
Various  countries.  22105.  36022.  45541. 
46691.57849.66662 
Carbon  steel  plate  from — 
Various  countries.  563 1 1 
Circular  welded  non-alloy  steel  pipe  from — 

China  4283.  45541 
Clay  target  throwing  machines  and  componeiUs 

thereof.  43337 
Coamoxiclav  products,  potassium  clavulanate 
products,  and  other  products  derived  from 
clavulanic  acid.  57850 
Cold-rolled  steel  products  from — 
Argentina.  63 1 56 

Various  countries.  38291.  390.39.  51598. 
55273.  58074.  58633.  68685 
Collated  roofing  nails  from — 

China  and  Taiwan.  61662.  71588 
Compact  disc  and  DVD  holders.  64910 
Cooked,  peeled,  and  individually  quick  frozen 
coldwater  pink  shrimp  from — 
Canada.  42056.  45760 
Crawfish  tail  meat  from — 

China  50459.  69557 
Cut-to- length  carbon  steel  plate  from — 

Various  countries.  77803 
Dau  storage  systems  and  components.  34472. 

70459 
Digital  display  receivers  and  digital  display 
controllers  and  products  containing  same, 
6744 
Display  controllers  with  upscaling  functionality 

and  products  containing  same.  6441 1 
Drams  and  dram  nxxlules  from — 

Korea  68176 
Durum  and  hard  red  spring  wheat  from — 

Canada  60256.  71589 
Electronic  educational  devices  and  components. 

51868.76417 
Ethyl  alcohol  for  fuel  use.  77804 
Ferrosilicon  froin — 

Various  countries.  18633.  .39438.  45761 
Ferrovanadium  from — 

China  and  South  Africa.  2236.  49035.  70757 
Film  and  television  productions  from — 

Canada.  2453 
Flooring  products.  14973 
Folding  metal  tables  and  chairs  from — 

China  916 
Foreign  tariffs;  reduction  or  elimination; 

probable  economic  effect.  10753 
Fresh  tomatoes  from — 

Mexico.  3229,  30%2.  37861.  53361,  56854, 
77510,  78815 
Frozen  fish  fillets  from — 
-Vietnam.  45147.  5.3362 
Garage  door  operators  including  components. 

44241 
Gas  turbo-compressor  systems  from — 

Japan.  21731.42057 
Gel-filled  wrist  rests  and  products  containing 

same.  58074.  71589 
Generalized  System  of  Preferences; 
modifications — 
Products  imported  from  African  Growth  and 
Opportunity  Act  countries.  5290 
Greenhouse  tomatoes  from — 

Canada  8821.  10434.  18634 
Ground  fault  circuit  interrupters  aiuJ  products 
containing  same,  54671 


HSP  modems,  software  and  hardware 

components,  and  products  containing  same. 
10754.  12046 
Individually  quick  frozen  red  raspberries  from — 

Chile.  4994.  39438.  45542 
Ink  jet  print  cartridges  and  components.  1 1 708. 

21733 
Integrated  circuits,  processes  for  making  same, 
and  products  containing  satiK.  43338, 
57850.  63449 
Lamb  meat;  import  relief  effectiveness 

evaluation.  4284 
Large  newspaper  printing  presses  from — 

Germany  aiid  Japan,  9780 
Lawn  and  garden  steel  fence  posts  from — 

China  30%3.  42581 
Lens-fitted  film  packages.  52741.  61 152 
Low  enriched  uranium  from — 

Various  countries.  344.  3230.  6050 
Malleable  iron  pipe  fittings  from — 

China  67645.  78014 
Melamine  institutional  dinnerwarc  from — 

Various  countries,  104.  9464 
Metal  folding  tables  and  chairs  from — 

China.  39040 
Microlithographic  machines  and  components. 

4285 
Miniature  plug-in  blade  fuses,  14974 
Mussels  from — 
Canada.  6275 
Non-malleable  cast  iron  pipe  fittings  from — 

China  9004,  18635.  65.360 
Oil  and  gas  field  services;  impediments  to  trade 
and  prospects  for  liberalization.  46540, 
55871 
Oil  country  tubular  goods  from — 
Colombia.  30964 
Various  countries,  16437.  35581 
Organizer  racks  and  products  containing  same. 

18635 
Oscillating  sprinklers,  sprinkler  components,  and 

nozzles,  10755 
Panel  fasteners,  products  containing  same,  and 

components,  62264 
Pedestal  actuators  from — 

China.  54822,  69557 
Personal  watercraft  and  components.  42803 
Persulfates  from — 

China.  38333.  59863,  66001 
Plastic  molding  machines  with  control  systems 
having  programmable  operator  interfaces 
incorporating  general  purpose  computers, 
and  compotients,  37438.  47568 
Pneumatic  directional  control  valves  from — 

Japan.  3230.  10227 
Polyethylene  terephthalate  film,  sheet,  and  strip 
from — 
India  and  Taiwan.  4995.  31824.  43.340 
Polyethylene  terephthalate  yam  and  products 

containing  same.  14975.  .36225 
Polyvinyl  alcohol  from — 

Various  countries.  58076.  65597 
Radios  and  components.  5.3007 
Recordable  and  rewritable  compact  discs.  48948 
Refined  brown  aluminum  oxide  from — 

China  71195 
Saccharin  from — 

China  47398.  55872 
Semiconductor  chips  with  minimized  chip 

package  size  and  products  containing  same. 
10227 
Semiconductor  devices  and  products  containing 

same,  37439.  66416 
Semiconductor  memory  devices  and  products 

containing  same.  31369,  70241 
Semiconductor  timing  signal  generator  devices, 
components,  and  products  containing  same, 
59075 
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Set-top  boxes  and  components,  5291.  56856 
Silicomanganese  from — 

Various  countries.  1783.  161 18.  35832 
Silicon  metal  from — 

Russia  11709.20993.61351 
Sodium  azide  from — 

Japan,  2454 
Softwood  lumber  from — 

Canada,  36022 
Soitation  systems,  parts,  and  products 

containing  same.  37440,  77076 
Stainless  steel  bar  from — 
Taiwan.  4745 

Various  countries.  3231.  10756 
Stainless  steel  plate  from — 

Various  countries,  45147,  49036,  50897 
Static  random  access  memory  semiconductors 
from — 
Taiwan.  345 
Steel  concrete  reinforcing  bar  from — 

Turicey,  9465.  40%5.  57628 
Steel  wire  garment  hangers  from — 

China  72700 
Structural  steel  beams  from —  "* 

Italy.  38519..^ 

Various  countries.  585 1 .  43340 
Sub-Saharan  Africa;  U.S.  trade  and  investment, 

30723 
Sulfanilic  acid  from — 

Hungary  and  Portugal.  35832,  39041,  67646 
Textiles  and  apparel;  assessment  of 

competitiveness  of  certain  foreign  suppliers 
to  U.S.  market.  64131 
Tomatoes  and  peppers;  U.S.  imports  monitoring. 

59076 
Tool  handles,  tool  holders,  tool  sets,  and 

components.  79148 
Tools,  dies,  and  industrial  molds;  competitive 
conditions  in  U.S.  and  selected  foreign 
markets;  hearing.  2237 
Top-of-the-stove  stainless  steel  cooking  ware 
from — 
Korea.  4471 
Trade  agreements  impact;  Tokyo  Round.  U.S.- 
Israel FTA,  U.S.-Canada  FTA,  NAFTA, 
and  Uruguay  Round;  effect  on  U.S. 
economy.  59077 
U.S.-Australia  Free  Trade  Agreement;  probable 

economic  effect.  79149 
U.S.-Central  America  Free  Trade  Agreement; 
advice  concerning  probable  economic 
effect.  59312 
US-Chile  Free  Trade  Agreement;  tariffs  on 
agricultural  products  eliminated;  probable 
economic  effects.  45542 
U.S.  Generalized  System  of  Preferences; 
possible  WKxIifications;  advice.  57450. 
59550 
U.S.-Morocco  Free  Trade  Agreement;  advice 
concerning  probable  economic  effect, 
59312 
U.S.-Singapore  Free  Trade  Agreement;  probable 

economic  effects.  45543 
U.S.-Southem  African  Customs  Union  Free 
Trade  Agreement;  advice  concerning 
probable  economic  effect.  70757 
U.S.-Taiwan;  likely  economic  impact  of  free 

trade  agreement.  6276 
U.S.  tariffs;  reduction  or  elimination;  probable 

economic  effect,  10756 
Urea  ammonium  nitrate  solutions  from — 
Various  countries,  20994,  39439,  65143, 
70093 
Video  cassette  devices  and  television/video 
cassette  combination  devices  and  methods 
of  using  same,  22449 


Video  game  systems,  accessories,  and 
components.  48949.  66002.  79647 
Welded  large  diameter  line  pipe  from — 

Mexico,  8556 
Wood  structural  building  components; 

conditions  of  competition  in  U.S.  market. 
55273 
Wool  articles;  U.S.  market  conditions.  1784. 
1785 
International  Harmonized  System;  nomenclature 

modifications.  55872 
Meetings;  Sunshine  Act.  757.  1990.  3734.  6547. 
8317.  11710.  13361.  15413.  15826.  18636, 
19448.  19586.  22106.  35135.  36226.  37861. 
4000-3.40338,45761.46692.49377.49709. 
50695.  52742,  53619.  56583.  57031.  60701. 
63450.  63680.  65144,  66663.  67864,  70758, 
72426,  78014 
Practice  and  procedure: 

Antidumping  and  countervailing  duty  injury 
investigations,  improvement;  comment 
request,  72221 
Privacy  Act: 

Systems  of  records.  3 1 824 
Reports  and  guidance  documents;  availability,  etc.: 
Electronic  Filing  Procedures  Handbook.  20822. 

68168 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  38293.  61922 
Major  information  systems,  index  and 

description;  and  records  availability.  13660 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  42804 
Tariff  legislation,  pending;  information  request. 
35833 

Jmnt  Board  for  Enrollment  (tf 
Actuaries 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Actuarial  Examinations  Advisory  Committee. 
.30864.  65777 
Meetings: 

Actuarial  Examinations  Advisory  Committee. 
13307.  42230.  62683.  72899 

Judicial  Conference  of  the  United 
States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Procedure  Rules.  9780.  47570 
Bankruptcy  Procedure  Rules.  9780.  13661. 

47570.  54672 
Civil  Procedure  Rules.  1227.  2669.  9781. 

47570 
Criminal  Procedure  Rules.  9781.  47569. 

54672 
Evidence  Rules.  1227.  9781,  47570,  54672, 

57451 
Practice  and  Procedure  Rules,  9781,  47570 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 

See  Foreign  Claims  Settlement  Commission 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

See  Juvenile  Justice  and  Delinquency  Prevention 

Office 
See  National  Institute  of  Corrections 


See  National  Institute  of  Justice 
See  Parole  Commission 
See  Prisons  Bureau 
See  Victims  of  Crinue  Office 

RULES 

Executive  Office  for  Immigration  Review: 
4mmigration  administrative  proceedings; 
protective  orders,  36799 
Grants: 
September  I  Ith  Victim  Compensation  Fund  of 
2001;  implemenution.  11233 
Interstate  Transportation  of  Dangerous  Criminals 
Act;  implementation: 
Private  companies  that  transport  violent 
prisoners;  minimum  safety  and  security 
standards.  78699 
Organization,  functions,  and  authority  delegations: 
Drug  Enforcement  Administration  and  Federal 

Bureau  of  Investigation,  58988 
Emergency  Federal  Law  Enforcement 
Assistance  Program;  applications 
submission;  Justice  Assistance  Bureau 
address  change,  7269 
State  or  local  law  enforcement  officers;  Federal 
immigration  enforcement  authority  during 
mass  influx  of  aliens.  48354 
Privacy  Act;  implementation,  51754.  51755. 

51756.70163 
Radiation  Exposure  Compensation  Act 
Amendments  of  2000;  claims: 
Technical  amendments.  51422 
Security  risk  assessments: 

Aviation  and  Transportation  Security  Act — 
Aliens  and  other  designated  individuals 

seeking  flight  training;  screening.  41 140 

PROPOSED  RULES 

Executive  Office  for  Immigration  Review: 

Immigration  Appeals  Board;  case  management; 
procedural  reforms.  7309 
Federal  Employees  Liability  Reform  and  Tort 
Compensation  Act: 
Suits  based  on  acts  or  omissions  of  Federal 
employees  and  other  persons;  certification 
and  decertification.  64844 
National  Stolen  Passenger  Motor  Vehicle 

Information  System;  implementation.  17027 
Privacy  Act;  implementation.  1 1631.  31 166. 

39837.  59798.  66.348 
Radiation  Exposure  Compensation  Act 
Amendments  of  2000:  claims: 
Uranium  millers,  ore  transporters,  and  miners; 
coverage  expansion;  representation  and 
fees.  51440.  70892 
Security  risk  assessments: 

Aviation  and  Transportation  Security  Act — 
Aliens  and  other  designated  individuals 

seeking  flight  training  screening.  41 147 
Semi-annual  agenda.  33222.  74658 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 785. 
5610.  .561 1.  .5612.  5613.  5614.  6944.  7.397. 
8318.  9467.  18036,  180.37.  186.36.  32059. 
.36023.  39742.  42282,  5 1 292.  5 1 598. 
51599.  54462.  57851.  61922.  6192.3. 
62265.64411,64412.6441.3.68885. 

72701.  79648 
Submission  for  OMB  review;  comment  request. 
608.  8040.  20994.  20995.  .30%5.  .34473. 
34474.  .34729.  37862.  45148.  45149. 
45761.  45762.  51293.  52742.  52743. 
53362.  5.3966.  55429.  55874.  57851. 
58077.  68885.  69242.  70%5.  70966. 
77289.78250,78251 
Aliens;  provision  of  aviation  training  to  certain 
alien  trainees;  advance  consent.  2238.  605 1 
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Rescission.  4115? 
Environmental  staiements:  availability,  elc.: 
Community  Oncnted  Policmg  Services  Office — 
Methampheiaminc/Drug  Hoi  Spots  Program. 
17718 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  Oriented  Policing  Services  Ofrice — 
COPS  in  Schools  Program.  19586 
Tribal  Resounres  Program.  161 18 
Universal  Hiring  Program.  161 19 
Immigration  related  employment  discrimination; 
public  education  programs,  16120 
Homeland  Security  Advisory  System;  comment 

request.  12047 
Meetings: 

FBI  Security  Programs  Review  Commission, 

2909 
Heavy  duly  diesel  engine  consent  decrees, 
47399 
Meetings;  Sunshine  Act,  9984 
National  Intellectual  Property  Law  Enforcement 

Council;  agenda.  S0633 
Pollution  control;  consent  judgments: 
A&S  Motors.  Inc..  et  al.  917 
A.O.  Smith  Qorp.  et  al..  14975 
Abb.  Inc..  et  al..  76191 
ABC  Compounding  Co.  et  al..  10757 
Acme  Alloys  ct  al..  44877 
Agere  Systems.  Inc..  et  al.,  16122 
Agri  Energy.  L.L.C..  et  al.,  65361,  72426 
Alcoa,  IiK.,  3735 

Al-Coni  Clean  Fuel  Cooperative.  65.362 
Alexander  City,  AL,  et  al.,  22106 
Aliff,  William  R.,  representative  of  Edwin 

Eugene  Aliff  Esute,  17719 
Allied  Battery  Co.  et  al..  8557 
AlliedSignal  Inc.  et  al.,  12572.  12573 
Allied  Waste  Products,  Inc.,  et  al..  40750 
Allied  Wa.ste  Systems,  Inc..  72427 
Alpha  Construction  et  al.,  41447 
A-L  Processors  et  al.,  17718,  17719 
American  Allied  Additives.  Inc.,  et  al.,  2239, 

9320 
American  Scrap  Co..  2239 
Amencan  Scrap  Co.  el  al..  19235,  22107 
American  Standard.  Inc.,  et  al..  65.362,  67647 
American  Western  Refining.  L.P..  3232 
Anderson,  IN,  49951 
Archer  Daniels  Midland  Co..  8319 
Anslech  Chemical  Corp..  107.  345 
Ariington  Valley  Land  Co..  Inc.,  et  al.,  758 
Asarco  Inc..  49951 
Atlanta.  GA.  4867 1 
Atlantic  Richfield  Co.  et  al.,  16123 
ATOFINA  Chemicals.  Inc.,  2240 
AVX  Corp.  et  al,  64414 
Axel  Johnson  Inc.  el  al.  49951 
Baltimore.  MD,  Mayor  and  City  Council,  34953 
Barretts  Minerals  Inc.,  22107 
Baton  Rouge  el  al.,  LA,  2669 
Betteroads  Asphalt  Corp.,  45763 
Boise  Cascade  Corp.,  13194 
Borden  Chemicals  &  Pla-stics  Operating  L.P.  et 

al..  58824 
Boston  Sand  &  Gravel  Co.  el  al.,  407.50 
Brighton  Township,  64414 
Brotech  Corp..  64415 

Buena  Vista  Mines.  Inc..  el  al..  62075.  62815 
Caribbean  Airport  Facilities.  Inc.,  et  al.,  346 
Casmalia  Resources  Hazardous  Wa.ste  Disposal 

Site.  CA.  5614 
Catalina  Furniture  Co..  Inc..  el  al..  39743 
Caulk.  Daniel  E.  et  al..  17720 
Centel  Corp.  el  al.,  36226,  57852 
Central  MN  Ethand  Co-op,  65363 


Chaplin,  James  R..  et  al..  70966 

Chevron  Environmental  Management  Co.  el  al.. 

2240,  3232 
Chippewa  Valley  Ethanol  Co.,  L.L.P..  et  al.. 

65363 
Chrysler  Corp.  et  al,  6945 
Color  Communications,  Iik.,  67647 
Concerned  Citizens  for  Nuclear  Safely,  Inc., 

53363 
Conoco  Inc.,  107,  .3735 
Cooley,  Inc.,  19236 
Com  Plus,  65363 
CyroChem,  Inc.,  el  al.,  64415 
Cyicc  Industries.  Inc..  ct  al.,  917.  3233 
Deltech  Corp.,  9320 
DeMen  &  Dougherty.  Inc.,  72427 
Deulschmann,  Julie,  4867 1 
Diversified  Energy  Co.,  65364 
Doe,  Jane,  as  executrix  of  Edmund  Barfoera  el 

al.  estate,  14976 
Dutton-Lainson  Co.,  53363 
East  Lake  Management  &  Development  Corp.; 

republication,  3233 
Ed  Krewatch  Partnership  et  al..  346 
Ethanol  2000.  LLP.  et  al.,  65364 
Exol.  Broin  &  As.sociates.  Inc..  et  al.,  65365 
ExxonMobil  Corp.  and  Green  Bluff 

Development,  Inc.,  40751 
ExxonMobil  Oil  Corp.,  64415 
F.P.  Woll  &  Co.,  22108 
Ferro  Corp.,  16123 
Fort  James  Operating  Co.,  44877 
Franc  Motors  et  al.,  8319,  8557 
Fruit  of  the  Loom,  Inc..  22108.  43341 
Galax.  VA.  72428 
Gary.  IN,  el  al,  41448 
Gendron.  Frederick,  ct  al.,  .346 
General  Iron  Industries.  Inc.,  et  al.,  62076 
General  Motors  Corp.  et  al.  22109 
Goodyear  Tire  &  Rubber  Co.  et  al..  2670 
Gopher  State  Ethanol.  Inc.,  65365 
Great  Western  Inorganics,  Inc.,  16759 
Greenwich,  CT,  2241 
H&R  Plating,  5615 
H.K  Porter  Co.,  Inc.,  et  al.,  49952 
Hamilton  County  Commissioners  Board  and 

Cincinnati.  OH.  9320 
Heartland  Com  Products.  65.365 
Heritage  Environmental  Services,  LLC,  62815 
Hinojosa,  Ausencia,  4075 1 
Hi-Noon  Petroleum,  Inc.,  20549 
Honeywell  Inlemalional  Inc.,  108,  3234 
Hunter,  Kenneth  H.,  Jr.,  et  al.,  10930 
IBP.  Inc  ,  et  al.,  2670 
Indiana.  Borough  of,  PA,  44878 
Interstate  Power  &  Light  Co.  el  al.,  34953 
J.H.  Mitchell  &  Sons  Distributors,  Inc.,  et  al., 

31370 
Jacksonville,  FL,  et  al.,  2241 
Kennecoti  Holdings  Corp.  et  al.,  76I9I 
Key  Investnuent  Co.  et  al.,  .349.54 
Knauf  Fiber  Glass  GmbH;  republication,  2242 
Kuroshima  Shipping,  S.A.,  et  al.,  14976,  17720 
Lamplight  Equestrian  Center.  Inc..  57031 
Liberty  Property  Tmst  et  al.,  57032 
Lockheed  Martin  Corp.  et  al,  51599 
London  Aggregates,  62815 
London  Aggregates  et  al.,  62076 
LTV  Steel  Co.,  Inc  ,  36226 
LWD.  Inc  .  5615 
Macdonald.  Angus,  el  al.,  12573 
Madonna  Construction  Co.,  45763 
Magnan,  Henry  J.,  43341 
Maneta.s,  Dimitrios  N.,  20550 
Manzo,  Dominick,  el  al.,  64416 
Marine  Shale  Processors,  Inc.,  1 1364 


McDonald,  Kenneth,  ct  al.,  108 

MFC  Oregon  Racing.  Inc..  el  al..  22109 

Metal  Management.  Inc.,  et  al.,  49952 

Minnesota  Energy,  65366 

Mobile,  AL,  Water  and  Sewer  Commissioners 

Board,  6945 
Mobile,  AL.  Water  and  Sewer  Commissioners 

Board  et  al..  8558 
Mobil  Oil  Corp.,  109,  3736 
Montrose  Chemical  Corp.  of  California  el  al., 

109 
Motorola,  Inc.,  el  al.,  70%7 
Mountain  Metal  Co.  el  al.,  5616 
Mulberry  Phosphates,  Inc.,  41448 
Muro,  Arturo  C,  el  al.,  10931 
Murphy  Oil  USA,  Inc.,  5616 
National  Cooperative  Refinery  Association, 

65597 
Navajo  Refining  Co.  et  al.,  1 10 
Neville  Land  Co.  el  al..  42058 
New  Albany.  IN;  republicalion.  2242 
Niagara  Fronlier  Transportation  Authority, 

64417 
Oakley-Keesee  Ford,  Inc.,  69243 
Oak  Park  Real  Estate,  Inc.,  et  al.,  3235 
Occidental  Chemical  Corp.,  54463 
Oil  &  Solvent  Process  Co.  el  al.,  36227 
Oleander  Co.,  Inc.,  el  al.,  6052 
Paul,  Hybard.  1.3661 
Pemaco,  Inc.,  el  al.,  2243 
Pennsylvania  Industrial  Developmeni  Authority 

et  al.,  44878 
Pharmacia  Corp.  et  al.,  16124,  20550 
Phillips  Petroleum  Co.  el  al.,  918 
Pollio,  JoAnne  T.,  as  executrix  of  Richard  S. 

Pollio  et  al.  estate,  56583 
Ponderosa  Fibres  of  America,  Inc.,  el  al.,  69243 
Potomac  Electric  Power  Co.  et  al.,  77804 
Precision  Fabricating  &  Cleaning  Co.  Inc.,  918 
Premcor  Refining  Group,  Inc.,  17720 
Pro-Com,  L.L.C.,  et  al.,  65366 
PSEG  Fossil  LLC,  7197 
Quaker  Stale  Corp.,  51599 
Quemclco,  Inc.,  el  al.,  10931 
Reinhold  Industries,  Inc.,  69244 
Remi  Bourdcau.  64417 
Reniokil  Initial  Environmental  Services  el  al., 

919 
Rouge  Sieel  Co.,  19236 
Royal  Recovery  Sysiems,  Inc.,  et  al.,  19237 
S.W.  Chemical  Co.,  Inc.,  2243 
Scovill,  Inc..  44878 
Seattle  Disposal  Co.  et  al.,  4075 1 
Sequa  Corp.  el  al.,  1 10 
Settling  Defendants,  8558 
Simpson,  John,  42582 
South  Bay  International  Wastewater  Treatment 

Plant,  49953 
South  Jersey  Clothing  Co.,  Inc.,  44879 
Specially  Minerals,  Inc.,  el  al.,  758,  7197 
.  Sprague  Energy  Corp.  et  al.,  57852 
'  Square  D  Co.,  919 
Siallworth  Timber  Co.,  Inc.,  38147 
Tennessee  Farmers  Cooperative  et  al..  8320 
Texaco  Exploration  &  Production  Inc.,  17721 
Texaco  Exploration  &  Production  Inc..  et  al.. 

2454.  2455 
Texas  Petrochemicals  Corp..  10932 
TH  Agriculture  &  Nutrition.  LLC,  16759 
Todd,  Janice  D.,  69244 
Toledo,  OH.  58824 
Torch  Energy  Co.  et  al..  37862 
Transcontinental  Gas  Pipe  Line  Corp.,  9781, 

10932 
Trident  Seafoods  Corp.,  76192 
Union  Pacific  Railroad  Co.,  53363 
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Union  Pacific  Railroad  Co.  et  al..  66416 

Viacom,  Inc.,  el  al.,  347 

Virgin  Islands  Government.  64416 

Waste  Management  of  Massachusetts,  Inc.. 

31.370 
Walerbury,  CT,  58824 
Wesiem  Pitx;essing  Co.  et  al..  77805 
Wesivaco  Corp.,  3235 
Williams  Field  Services  Co.  et  al.,  10933 
Winchendon,  MA,  34954 
Youngsiown,  OH,  1 3662 
Privacy  Act: 
Computer  matching  programs,  45999,  48671, 

59864 
Sysiems  of  records,  347,  9321,  1 171 1,  1 1712, 

16760,  16762,  16763,  17464,  20996. 

31371,  34955,  34990,  39743,  39838, 

39839,  41449,  41450,  41452,  41453. 

47570.  47635.  53619,  56584,  56585, 

57244,  59864,  64132,  64134,  64136, 

65598,  66417,  70967,  78815 
Reports  and  guidance  documents;  availability,  etc.: 
Crimes  Against  Children  and  Sexually  Violent 

Offender  Registration  Act;  Campus  Sex 

Crimes  Prevention  Act  amendment,  10758 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  34475.  38467.  62266 
Jacob  Welierling  Crimes  Against  Children  and 

Sexually  Violent  Offender  Registration 

Act;  Campus  Sex  Crimes  Prevention  Act 

amendment.  65598 
Motor  vehicles;  alternative  fuel  vehicle  report, 

39743 
National  origin  discrimination  as  it  affects 

limited  English  proficient  persons; 

prohibition;  policy  guidaiKC  to  Federal 

financial  assistance  recipients,  2671,  19237, 

41455 
Senior  Executive  SJervice: 

Performance  Review  Boards;  membership. 

43.341 
Superfund  program: 

Bankruptcy  settlement  agreements — 

American  Allied  Additives  Site.  OH.  2244 
Voting  Rights  Act  certifications: 
Titus  County,  TX.  66663 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  921. 

7397,  11517,  21276,  31380.  36023.  36227, 

37867.  38295,  42283.  52747.  53%7. 

54479.  62816.  62817.  67210.  68887, 

69559,  70758,  78508 
Submission  for  OMB  review;  comment  request, 

609,  3506,  6277.  7.398.  10000,  15413, 

1 54 1 4,  1 6765,  30724.  45 1 52.  497 1 0. 

51600.  53812.  54231.  54479.  60259. 

60701.63157.66003.69245.70759 
Environmental  statements;  notice  of  intent: 
Alameda  County,  CA;  Juvenile  Justice  Facility 

project.  41735 
Dublin.  CA;  Alameda  County  Govemment 

Center.  1990 
Fresno  County.  CA;  Juvenile  Justice  Campus. 

1991 
Sacramento  County,  CA;  Juvenile  Hall 

expansion,  41736 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Law  Enforcement  Training  Academies;  2002 

Census  data  collection  agent,  7398 
Serious  and  Violent  Offender  Reentry  Initiative, 

4646,  7203 


Victim  Assistance  Program,  56444 
Meetings: 
Global  Justice  Information  Network  Federal 

Advisory  Committee,  10001,  57451 
Juvenile  Justice  Coalition,  628 1 8 
Public  Safety  Officer  Medal  of  Valor  Review 

Board,  13009,68690 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability, 
etc.: 
Comprehensive  program  plan;  program  activities 

(2002  FY).  38820 
Drug-Free  Communities  Support  Program,  6747. 

80332 
Internet  Crimes  Against  Children  Task  Force 

Program.  46810 
Juvenile  Mentoring  Program.  6053 
Missing  and  Exploited  Children's  Program. 

15826 
Multisystem  Decisionmaking  Training  and 

Technical  Assistance  Project.  47670 
Promising  Programs  for  Substance  Abuse 

Prevention;  Replication  and  Evaluation 

Initiative.  69246,  77290 
Targeted  Community  Action  Planning  Technical 

Assistance  Program,  50334 
Tribal  Youth  Program  Grantees,  American 

Indian  Tribes,  and  Alaska  Native 

Communities  National  Training  and 

Technical  Assistance  Program,  47662 
Meetings: 
Coalition  for  Juvenile  Justice,  1 3009 
Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,  18243,  65146 

Labor  Department 

See  Disability  Employment  Policy  Office 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration^ 

See  Federal  Contract  Compliance  Programs  Office 

See  Labor-Management  Standards  Office 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health 

Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Wage  and  Hour  Division 
See  Workers'  Compensation  Programs  Office 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
dmg-free  workplace  (grants): 
Govemmentwide  requirements.  3266 

Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs  and  activities,  39830 

Semi-annual  agenda,  33308,  74750 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  4746, 

32060.  40%5.  77515 
Submission  for  OMB  review;  comment  request, 
350,  .351.  4472.  6053.  6057.  10438.  10436, 
13664,  164.39,  18636.  19449.  194.50. 
20551.  .30400,  .30401,  31.380.  .34475. 
34730.  35 1 38,  35 1 .39.  358.34,  35835, 
36228,  38519.  39048.  .39049.  42067. 
42068.  42284,  44473,  44618.  44879 
45766.  46694,  50468,  50469.  50470, 
50901.  5.3008.  53%8.  5.3969.  54480. 
54481,  54673.  57033,  57034,  57035. 
57036.  570.37.  57038,  57854,  59077. 
61 156.  61 157,  61 158,  61667.  62076. 
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62077.  624%,  62497,  62499,  644 1 9, 
64912,  64913,  64914.  64915,  65367. 

66666,  66667.  66668.  67872,  67873, 

67874.  69028.  69029.  71595.  71591, 

71592,71987,72222,76757 
Committees;  establishment,  renewal,  termination, 
etc.: 
21st  Century  Workforce.  Presidents  Council. 

5293 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council.  11517.  38674,  55034 
North  American  Agreement  on  Labor 

Cooperalion  National  Advisory  Committee, 

39049 
Veterans  Employment  and  Training  Advisory 

Committee,  62266 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Bangladesh;  women  workers'  education  centers 

networic,  5.3009 
Bolivia  and  Peru;  combating  child  labor  through 

education,  .36228.  45153 
Child  Labor  Education  Initiative,  19273,  77516 
China  Labor  Rule  of  Law  Program,  50901 
China  mine  safety  improvement  program,  50916 
Combating  child  trafficking  through  education 

in — 
Togo.  19255 
High  School/High  Tech  Program.  47832 
International  HIV/AIDS  Woricplace  Education 

Program.  43 1 4 1 
International  Labor  Reporting  Initiative.  52748 
Pakistan;  combating  child  labor  through 

education,  .36244 
Philippines  and  Pakistan;  economic  opportunity 

and  income  security  expansion  through 

workforce  education,  skills  training, 

employment  creation,  etc.,  50929,  51601 
Women  in  Apprenticeship  and  Nontraditional 

Occupations  Program.  49953 
Zambia;  combating  child  labor  through 

education.  41484 
Intemational  Labor  Affairs  Bureau: 
Child  labor;  efforts  by  certain  countries  to 

eliminate  worst  forms;  information  request. 

507.36 
Forced/indentured  child  labor  in  China 

firecracker  industry;  information  request. 

54232 
Meetings: 
21st  Century  Workforce,  Presidents  Council,  et 

al.,  358.36.  69762 
Employment  of  Adults  with  Disabilities. 

Presidential  Task  Force.  3237.  6946.  49037 
Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee.  58079 
Organization,  functions,  and  authority  delegations: 
Administrative  Review  Board.  64272 
Assistant  Secretary  for  Employment  and 

Training.  31.381 
Assistant  Secretary  for  Occupational  Safety  and 

Health,  6.5008 
Assistant  Secretary  for  Policy.  64982 
Assistant  Secretary  for  Veterans'  Employment 

and  Training  Serv  ices.  3 1 827 
Secretary  of  Stale  and  U.S.  Trade 

Representative.  77812 
Small  Business  Programs  Office.  64986 
Privacy  Act: 

Systems  of  records,  16816 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  21776.  .390.50.  61669 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  61 159 
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Labor-Management  Standards  Office 

PROPOSED  RULES 

Labor-management  standards: 

Labor  organization  annual  Hnancial  reports, 
79280 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1518, 
II 7 16.  13665,  35836.  36648,  42071, 
44619.  44620,  45552,  53028,  57247 
Committees;  establishment,  renewal,  termination, 
etc.: 
Federal  Economic  Statistics  Advisory 
Committee.  40018 
Meetings: 

Business  Research  Advisory  Council,  15589 
Labor  Research  Advisory  Council.  34733, 
69560 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38467 

Land  Management  Bureau 

RULES 

Land  resource  management: 
Recreation  permits  for  public  lands.  61732 
Rights-of-way — 

Mineral  Leasing  Act;  timing  of  approvals, 
61274 
Minerals  management: 

Alaska;  National  Petroleum  Reserve  unitization. 

17866 
Coal  management — 

Coal  lease  nwdifications.  etc.,  63565 
Mineral  materials  disposal;  sales;  free  use; 

correction.  68778 
Mining  claims  or  sites,  locating,  recording,  and 
maintaining;  fee  requirements,  38203 
Organization,  functions,  and  authority  delegations: 
Oregon  State  Office.  OR;  address  change. 
30328 
Correction,  38009 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Wildfire  management  decisions,  effects; 
amendments.  7701 1 
Land  resource  management: 

Recreation  permits  for  public  lands,  61746 
Minerals  management: 
Coal  management — 
Coal  lease  modifications,  etc..  2618,  4316, 
I7%2 
Mining  claims  under  general  mining  laws; 
surface  management.  17962 
Public  administrative  procedures: 
Conveyances,  disclaimers,  and  correction 
documents — 
Recordable  disclaimers  of  interest  in  land; 
amendments.  8216 
Rulemaking  documents;  opportunity  to  resubmit 
comments  due  to  interruption  of  mail  service. 
4940 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34467, 
41440,  45984,  45985.  45986.  45987, 
47635,  48936,  48938,  49369,  49370, 
49371,50690.51291 
Submission  for  OMB  review;  comment  request. 
99,  3908,  15582.  18019.  21712.  .56579, 
.56580,  58820,  58821,  59862.  66415,  67412 
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Ala.ska  Native  claims  selection: 
Calisu  Corp.,  63941 
Doyon,  Ltd.,  2666,  58070 
Far  West.  Inc..  61918 
Gwitchyaazhee  Corp.,  8033 
Kikiktagruk  Inupiat  Corp..  S0456 
Sealaska  Corp.,  50456 
Sitnasuak  Native  Corp.,  56851 
Alternate  agency  mail  sites,  4278 
Areas  of  Critical  Environmental  Concern: 

Idaho,  44616 
Classification  of  public  lands: 
Arizona,  36213,  48939,  57447 
Idaho.  52495.  54449 
Nevada.  56298,  59863 
Closure  of  public  lands: 
Alaska,  54449.  65999 
Arizona,  13190 
Colorado,  30393 
Idaho.  56298.  57612 
Montana.  56299 

Nevada.  13190.  18020.  47566,  56851,  57613 
Oregon,  35571,62811.78011 
Utah.  57613,  66000,  76754 
Coal  leases,  exploration  licenses,  etc.: 
Colorado.  30953 
Montana.  68881 

North  Dakota.  20821.  30954,  5931 1,  64407 
Utah.  56299 

Wyoming.  3909.  6739.  15583.  18020.  20989. 
32058.  .36214.60695 
Committees;  establishment,  renewal,  termination, 
etc.: 
California  Desert  District  Advisory  Council. 

42793 
Canyons  of  the  Ancients  National  Monument 

Advisory  Committee.  20147 
Carizo  Plain  Advisory  Committee.  20147 
Grand  Staircase-Escalante  National  Monument 

Advisory  Committee,  44472.  49372 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board.  37858 
Pinedale  Anticline  Working  Group  and  Task 

Groups.  54821 
Resource  Advisory  Committees,  20990 
Resource  Advisory  Councils — 
Arizona  et  al.,  10752 
Mojave  Southern  Great  Basin.  48941 
Nevada  Northeastern  Great  Basin,  66167 
Utah.  1982.  3910 
Santa  Rosa  and  San  Jacinto  Mountains  National 
Monument  Advi.sory  Committee,  48941, 
57030 
Science  Advisory  Board.  48207 
Steens  Mountain  Advisory  Council.  19584 
Wild  Horse  and  Bunx)  Advi.sory  Board,  35829, 
42577.  49708 
Environmental  statements;  availability,  etc.: 
Baker  Resource  Area,  OR;  Lookout  Mountain 
Forest  and  Rangeland  Health  Project  Plan, 
65140 
California  Desert  Con.servalion  Area.  CA, 
64408.  66167.  76755 
Coachilla  Valley,  64130 
Northern  and  Eastern  Mojave  Desert,  54669 
Caribou-Targhee  National  Forest,  ID;  Smoky 

Canyon  phosphate  mine,  20821 
Coachella  Valley,  CA;  trails  management  plan, 

38145 
Diamond  Bar  Road  Improvement  Project,  AZ. 

44616 
Douglas  County  and  Coos  Bay.  OR;  natural 

gas  pipeline  right-of-way,  69759 
El  Camino  Real  de  Tierra  Adentro  National 
Historic  Trail,  NM;  Taos,  Mimbres,  and 
White  Sands  Resource  Areas,  64409 


Eureka  County,  NV— 
Leeville  Pn)ject.  48942 
Newmont  Mining  Corp.  South  Operations 

Area  Project,  20821,  30954 
South  Operations  Area  Project,  48942 
Farmington  Resource  Area,  NM,  43682 
Flat  Canyon  Coal  Tract.  UT,  36214 
Grand  Staircase-Escalante  National  Monument, 

UT;  3R  Minerals  Coal  Bed  Canyon  Mine. 

18237 
Headwaters  Forest  Reserve  Resource  Area,  CA. 

19585 
Imperial  County.  CA;  Newmont  Gold  Co. 

Mesquite  Mine  expansion.  3 1 365 
Imperial  Sand  Dunes  Recreation  Area,  CA. 

13359 
Ivanpah  Energy  Center.  NV.  70617 
Kelsey  Whiskey  landscape  and  Medford  District 

resource  management  plans.  OR,  16116 
Leeville  Project.  Eureka  County.  NV,  60251 
Nevada;  Table  Mounuin  Wind  Generating 

Facility,  4470 
North  Baja  Pipeline  Project,  CA.  1 365 
Northern  and  Eastern  Colorado  Desert  Plan, 

California  Desert  Conservation  Area,  CA, 

50457 
Otter  Creek  Tracts,  MT;  mineral  rights  transfer, 

6740  ' 

Phillips  County,  NM;  Zortman  and  Landusky 

Mines.  7191 
Phoenix  South  Resource  Area.  AZ,  72968 
Powder  River  and  Billings  Resource  Areas.  MT. 

6943 
Powder  River  Basin  Oil  and  Gas  Project,  WY, 

1497,  19235 
Private  Fuel  Storage,  LLC,  2702 
Southern  Ute  Indian  Reservation.  CO;  oil  and 

gas  development.  55865 
Table  Mountain  Wind  Generating  Facility.  NV. 

48943 
Taos  Resource  Area.  NM.  67864 
Toquop  Energy  Project.  NV.  38145.  42055 
Trans-Alaska  Pipeline  System  Right-of-Way 

renewal.  44874,  71194 
Western  United  States  and  Alaska;  con.servation 

and  restoration  of  vegetation,  watershed, 

and  wildlife  habitat  treatments  on  public 

lands,  101 
Environmental  statements;  notice  of  intent: 
California  Desert  Conservation  Area  Plan,  CA, 

13648.- 18022.  36215.  37859.  56300 
Carlsbad  Resource  Area.  NM.  57613 
Carson  City.  NV;  management  plan.  20991 
Cassia  County,  ID;  Cotterel  Mountain  Wind 

Energy  Project;  land  use  plan,  77801 
Cortez  Gold  Mines.  NV,  32058 
Daniel  Boone  National  Forest.  KY.  8033.  8034, 

10969,  53964,  56300 
Duchesne  and  Uintah  Counties.  UT;  Inland 

Resources.  Inc.  Monument  Butte-Mylon 

Bench  oil  field  development  operations, 

30954 
Eugene  District.  Lane  and  Douglas  Counties, 

OR,  62984 
Glamis  Marigold  Mining  Co.,  NV;  Millennium 

project  plan.  46206 
Grand  Resource  Area.  UT.  42793.  71978 
Grand  Staircase-Escalante  National  Monument. 

UT.  3910.  60252 
Green  River  Resource  Area.  WY.  60252 
Imperial  County.  CA;  United  States  Gypsum 

Plaster  City  wallboard  manufacturing 

operations  and  Fish  Creek  Quarry 

operations.  21713 
Imperial  Irrigation  District.  CA;  New  California 

Desert  Southwest  Transmission  Line 

Project,  52737 
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Ivanpah  Energy  Center.  NV.  7191 
National  Petroleum  Reserve-Alaska 

northwestern  portion;  integrated  activity 
plan.  1982 
Northern  Rocky  Mountains.  ID.  MT.  UT.  and 

WY;  Canada  lynx  management.  53334 
Northern  spotted  owl  range  in  western  Oregon, 
Washington,  and  northwestern  California; 
survey  and  manage  mitigation  measure 
standards  and  guidelines  removed,  64601 
Powder  River  Federal  Coal  Production  Region, 
Campbell  County.  WY;  Buckskin  Mine 
and  West  Hay  Creek  tract;  coal  lease 
application  and  public  meeting.  42794 
San  Diego  Gas  &  Electric  Co.  Valley-Rainbow 

500  kV  Interconnect  Project.  CA.  100 
San  Juan/San  Miguel  Resource  Area.  CO. 

56301 
Santa  Fe  National  Forest.  NM.  47764 
Upper  Snake  River  District.  ID.  8034 
Washoe  County.  NV;  Tracy  to  Silver  Lake 

Power  Line  Project,  42795 
Western  United  States,  including  Alaska; 

conservation  and  restoration  of  vegetation, 
watersheds,  and  wildlife  habitats  on  public 
lands.  2901 
West  Mojave  Project.  CA.  39423 
White  River  Resource  Area.  CO.  427% 
Helium: 
Amarillo.  TX;  Cliffside  Field:  Conservation 
Helium  sale;  comment  request.  68152 
Interruption  of  mail  service;  opportunity  to 

resubmit  comments.  4992 
Jurisdictional  transfers: 

Crow  Indian  Reservation." MT.  31366 
Medora  Ranger  District  of  Little  Missouri 
National  Grasslands.  ND.  60695 
Management  framework  plans,  etc.: 

Utah.  30959 
Meeting's: 
California  Desert  District  Advisory  Council. 

42796.  55272 
Colorado  Canyons  National  Conservation  Area 

Advisory  Council.  391 1.  45757.  76754 
Klamath  Provincial  Advisory  Committee. 

18023.54670.63150 
National  Petroleum  Reserve-Alaska  Research 
and  Monitoring  Advisory  Team,  34469, 
48944 
Powder  River  Regional  Coal  Team,  20992 
Resource  Advisory  Committees — 
Coos  Bay  District,  30394 
Eugene.  OR.  30394.  58435 
Medford  Distnct,  13192.  35572,  42797. 

57449 
Northwest  Colorado.  30394 
Roseburg  District.  15585.  35571 
Salem.  OR.  8820.  35572 
Southwest  Colorado.  30394 


Resource  Advisory  Councils — 
Alaska  103.  15584.  46203.  55273.  77076 
Arizona  1983.  46207.  56302,  79141 
Arizona  et  al..  64909 
California  Desert  District.  49032 
Central  California  1 3 19 1.  51868.  58633 
Central  Montana.  17090.  54450.  78506 
Dakotas.  47567 

Eastern  Montana  16435.  49033 
Eastern  Washington.  9778.  45533.  53810. 

67642 
Front  Range.  9778.  35571.  5931 1.  72221 
Idaho.  11358 

John  Day/Snake.  15585.  53964.  70240 
Lower  Snake  River  District.  15584.  46539. 

69018 
Mojave  Southern  Great  Basin.  103,  7707, 

15584,49032.69554 
Nevada  Northeastern  Great  Basin.  66167 
New  Mexico.  1982,  1983,  15584,46684. 

59075,  77076 
Northeast  California,  8035.  41256.  55033. 

72969 
Northeastern  Great  Basin.  1 3 191.  48944. 

77509 
Northwest  California.  13192.  41256.  54821. 

77509 
Northwest  Colorado.  7707.  63678.  79140 
Oregon.  2235 
Roseburg  District.  48483 
Sierra  Front/Northwestern  Great  Basin.  6546. 

36215.  65809 
Sierra  Front/Northwestern  Great  Basin  et  al.. 

57831 
Southeast  Oregon.  9462.  362 1 5.  538 1 0. 

72220 
Southwest  Colorado.  7707.  63678.  79140 
Steens  Mountain.  67413 
Upper  Columbia-Salmon  Clearwater.  49033 
Upper  Snake  River  District,  103.  35572. 

45144 
Utah.  36216.  49708 

Western  Montana  102.  30722.  49372.  64909 
Russian  River  and  Upper  Russian  Lake 

Recreation  Corridor.  AK;  National  Forest 
Sy.stem  land  withdrawal;  public  open 
house.  4278 
Santa  Rosa  and  San  Jacinto  Mountains  National 
Monument  Advisory  Committee.  1366. 
II5I4.  42578.  46685.  64349 
Science  Advisory  Board.  103.  46539.  78012 
Steens  Mountain  Advisory  Council.  45758 
Wild  Horse  and  Burro  Advisory  Board.  9779. 

37859.  49708.  60253 
Wild  horse  management;  helicopters  and  motor 
vehicles  use — 
California.  2666 
Colorado.  30957 
Idaho.  39424 
Motor  vehicle  use  restrictions: 
California  35573.  36216 
Colorado.  36216 
Nevada  36217 

Oregon.  18023.  35573.  36218.  42797.  48944 
Wyoming.  56302 
Oil  and  gas  leases: 
Alaska.  20993 
Colorado.  3911 
Mississippi.  68882 
Nevada.  8035.  8036 
New  Mexico.  30395.  45758.  45759.  56298. 

56303 
Texas.  45759 
Utah.  36218.  39424 
Wyoming.  3911.  3912 
Opening  of  public  lands: 
Idaho.  70618 


Nevada.  36219 
Wyoming.  56303 
Practice  and  procedure: 

Challis  Field  Office,  ID;  address  change,  47567 
Protraction  diagram  plat  filings: 

Montana.  48945.  68155  _ 

Public  land  orders: 

Alaska  4279.  6271.  10433.  48945.  50894, 

6281 1.  62812 
Arizona  1368,48946 
California  31.367.  4 1 44 1.  72969 
Colorado.  1983.  1984,  7.393,  11706.  18024. 

31367.  50457.  .50691.  57832.  72969 
Florida  62812 
Idaho.  48946.  79141 
Michigan.  63941.68684 
Montana  50894.  79141 
Nevada,  8556.  30957.  53359 
New  Mexico.  11707.  56851 
Oklahoma  11707 
Oregon.  1 1515,  13649,31367 
South  Dakota  31368 
Utah,  1367,  1368.  7394.  57832.  62493 
Washington.  50894.  56852 
Wyoming.  8036,  62494,  72970 
Realty  actions;  sales,  leases,  etc.: 
Alaska  8310.  21714.  36219.  524% 
Arizona.  21714,  54450,  60695 
California  41441,  56303,  57614.  58435.  60254. 

606%.  61918.  72970 
Colorado,  8310,  8311.  21715.  .3621^.  50458. 

60697 
Michigan.  54451.  54452 
Montana,  30723,  57832 
Nevada,  342.  11359.  18024.  18025.  18026. 

18027.  18238.  19446.  36220.  50691. 

52738.  54453.  54453.  54453.  55866. 

55869.  57615.  60698.  62985.  63446. 

70618.  70619.  77288.  78012.  78238 
New  Mexico.  2666.  8992.  18027.  56304.  57833. 

60698,72971.78506 
Oregon.  2903,  18028.  21716.  41441.  58822 
Utah.  21717.  36220.  41442.  56460 
Wisconsin.  63941 
Wyoming,  6740,  15586,  36221.  36222.  36223, 

42798,  53360.  57615 
Recreation  management  restrictions,  etc.: 

Anchorage  Field  Office-managed  public  lands. 

AK;  target  shooting,  fireworks,  etc..  35133 
Arizona  and  California;  Long-Term  Visitor  Area 

Program;  supplementary  rules.  76414 
Colorado  public  lands;  unlawful  use  of  alcohol 

by  underage  persons,  driving  under 

influence  of  alcohol  and/or  drugs,  and  drug 

paraphernalia  possession.  .56305 
Little  Sahara  Special  Recreation  Management 

Area.  UT;  supplementary  rules.  54456 
Piedras  Blancas  Light  Sution.  CA; 

supplementary  rules.  18238 
Red  Mountain  Polygon.  San  Bernardino  County. 

CA;  firearm  shooting  restriction.  303% 
Sand  Mountain  and  Walker  Lake  Recreation 

Areas.  NV;  user  fee  collection  and 

supplementary  rules  of  conduct.  54459 
Sand  Mountain  Wilderness  Study  Area  ID;- 

motor  vehicle  use.  30957 
Shoshone  Field  Office-administered  lands,  ID; 

closure  to  off-highway  vehicle  and 

recreation  use,  57616 
Yellowstone  County,  MT;  firearms  target 

shooting  emergency  closure.  72971 
Reports  and  guidance  documents;  availability,  etc.: 

Nevada;  electronic  title  records,  70454 
Resource  management  plans,  etc.: 

Alabama  and  Mississippi;  coal  information  and 

invitation  to  participate  in  identification  of 

issues  and  planning  criteria,  46207 
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Aqua  Fria  National  Monumenl,  AZ.  20148 
Areata  Resource  Area.  CA.  3228 
California  Coastal  National  Monument.  CA. 

20149 
Canyons  of  the  Ancients  National  Monument. 

CO.  20151 
Carrizo  Plain  National  Monument.  CA.  20152 
Ca.scadc-Siskiyou  National  Monument.  OR. 

20153 
Cedar  Hills  Mule  Deer  Management  Area.  NM; 

road  closure  and  transportation  plan/route 

designations.  60698 
Craters  of  the  Moon  National  Monument,  ID. 

20154 
Elko  and  Wells  Resource  Areas,  NV.  36223 
Fort  Greely  and  Fort  Wamwnght  Resource 

Areas.  AK.  30955 
Gold  Belt  Travel  and  Royal  Gorge  Resource 

Areas.  CO.  41442 
Grand  Canyon  Parashant  National  Monument. 

AZ.  20155 
Great  Divide  Resource  Area.  WY.  8701 
Ironwood  Forest  National  Monument.  AZ. 

20157 
Judith- Valley-Phillips  Resource  Area.  MT, 

30958.41443 
King  Range  National  Conservation  Area.  CA. 

63448 
Las  Cienegas  National  Conservation  Area.  AZ, 

42279 
Lower  Gila  Resource  Area,  AZ,  .36224 
Medicine  Lodge  Resource  Area,  ID:  land  use 

plan.  2667 
Pinedale  Resource  Area.  WY.  8700 
Price  and  Richfield  Field  Offices.  UT.  2667 
San  Luis  Resource  Area.  CO;  fire  and  fuels 

management  plan.  30959 
Santa  Rosa  and  San  Jacinto  Mountains  National 

Monument.  CA.  1 1515 
Socorro  and  Catron  Counties.  NM.  .30956 
Sonoran  Desert  National  Monument.  AZ.  20158 
Taos  Resource  Area.  NM.  56.301 
Upper  Missouri  River  Breaks  National 

Monument,  MT.  20158 
West  HiLine  Resource  Area.  MT.  .34469 
Royalty  management: 

Fort  Union  Federal  Coal  Production  Region. 

MT  and  ND.  80.36 
Survey  plat  filings: 
Alaska,  18029,  .50458 
Anzona.  4279.  8037.  49373 
Arkansas.  8037.  180.30 
California.  15587 

Colorado.  6741.  .30397.  46686.  631.50 
Florida.  15588 

Idaho.  .30397.  42798.  46686.  49373.  646.56 
Kansas.  49374 
Michigan.  8037.  8993 
Missouri.  4280 
Montana.  30398.  70240 
Nebraska.  42799 
Nevada.  45759.  45760.  646.56 
New  Mexico.  2668.  15588.  41443.  57616. 

77510 
Oklahoma,  49374 
Oregon,  2668,  15588,  42799,  51597,  695.54. 

76189 
South  Dakota.  49374.  49375.  49376 
Various  States.  66000 

Washington.  2668.  15588.  42799.  51.597.  695.54 
Wisconsin.  47568.  550.34 
Wyoming.  6742.  42800.  60255.  79141 
Wild  horses  removal: 

Wyoming.  2905.  41443 
Withdrawal  and  reservation  of  lands: 
Arizona.  104.  8038.  8993,  8994,  58822 


California,  358.30,  60700,  70620 

Colorado,  6742,  80.39.  35574 

Florida.  13192 

Idaho,  78013 

Montana.  .54462.  55916.  58823 

Nevada  7192.  .30960.  57617.  58823.  61919. 

66001 
New  Mexico.  7192.  7193.  36225,  56307,  57617 
Oregon,  35829,  358.30 
Utah,  61920 

Washington,  57618,  70455 
Wyoming.  34469.  42800 

Legal  Services  Corporation 

RULES 

Aliens;  legal  assistance  restrictions: 
Negotiated  rulemaking  working  group; 
meetings,  42198 
Legal  assistance  eligibility;  maximum  income 

guidelines,  8484 
Welfare  reform,  19342 

PROPOSED  RULES 

Aliens:  legal  assistance  restrictions: 
Negotiated  rulemaking  working  group; 
meetings,  3470,  6667,  18845 
Freedom  of  Information  Act;  implementation, 

69498 
Legal  assistance  eligibility;  maximum  income 

guidelines,  70376 
Legal  services;  eligibility: 

Negotiated  rulemaking  working  group; 
meetings,  6214,  131 17 
Outside  practice  of  law  by  full-time  legal  services 
attorneys.  57550 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Civil  legal  services  to  low-incon>e  clients — 
Louisiana.  4760 
Michigan,  65608 
Veterans  Consortium  Pro  Bono  Program,  57460 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Civil  legal  services  to  poor — 
Michigan,  54495 
New  Jersey,  42588,  68695 
Various  States,  195%,  30976 
Stale  Justice  Community  Evaluation  Instrument 

design.  1247 
Veterans  legal  services,  347.34 
Meetings: 

1611  Negotiated  Rulemaking  Working  Group, 
114 
Meetings;  Sunshine  Act,  1992,  1993,  15.590. 

15591.  35593,  37443,  37444,  54235,  54236, 
67659,  67660.  67661,  69252 
National  reporting  system  development; 
perfotmafKre  and  outcomes  information 
collection  on  results  of  LSC-funded  grantee 
services  provided  eligible  clients,  53977. 
6.3681 
Reports  and  guidance  documents;  availability,  etc.: 
LSC  Regulations  Review  Task  Force  Report. 

7204 
State  Planning  and  Reconfiguration  Process  and 
State  Planning  Configuration  Standards 
(Program  Letters  02-2  and  02-3).  9331 
Rulemaking  protocol;  revision.  69762 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Information  Science 

Library  ef  Congress 

See  Copyright  Office,  Library  of  Congress 


RULES 

Copyright  Arbitration  Royalty  Panel  rules  and 
procedures: 
DART  Royalty  Funds;  claims  filing;  alternative 
methods,  71477 
Disclosure  or  production  of  records  or  information. 
16018 

Local  Television  Loan  Guarantee 

Board 
RULES 

Procedural  rules.  76105 

Management  and  Budget  Office 

See  Federal  Prwurement  Policy  Office 

RULES 

Air  Transportation  Safety  and  System  Subilization 
Act: 
Aviation  disaster  relief-Air  Carrier  Guarantee 
Loan  Program;  technical  amendment, 
17258 
Prompt  Payment  Act;  implementation: 

Interest  penalties  under  cost-reimbursement 
contract  for  services  more  than  30  days 
after  receiving  proper  invoice;  interim 
payment,  79515 

PROPOSED  RULES 

Semi-annual  agenda,  3.3958,  75396 

NOTICES 

Audits  of  States,  local  governments,  and  non-profit 
organizations  (Circular  A- 1 33),  16138,  52545 
Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
Sequestration  final  report  for  2002  FY; 

transmittal  to  President  and  Congress,  5855 
Sequestration  final  report  for  2003  FY; 
transmittal  to  President  and  Congress, 
76427 
Sequestration  update  report  for  2003  FY; 
transmittal  to  President  and  Congress. 
55045 
Budget  rescissions  and  deferrals,  34963 

Cumulative  reports,  41280 
Circulars,  etc.: 
A-2 1. -52.5.58 
A-25.  29.56 
A-76.  97% 
A-87.  52558 
A-94.  5623 
Alio.  .52547 
A- 1 22.  525.58 
A- 1 33,  161.38.52545 
Commercial  activities  performance  (Circular  A- 
76): 
Federal  pay  raise  assumptions  and  inflation 

factors  (Transmittal  Memorandum  No.  24). 
97% 
Revision.  69769 
Committees;  establishment,  renewal,  termination, 
etc.: 
Performance  Measurement  Advi.sory  Council, 
37461 
Cost  principles  for  educational  institutions:  State, 
local,  and  Indian  Tribal  governments;  and 
non-profit  organizations  (Circulars  A-2 1 ,  A- 
87,  and  A- 1 22),  52558 
Defense  Health  System  medical  and  dental  care, 
costs;  rates  regarding  recovery  from  tortiously 
liable  third  party  (2003  FY),  72987 
Designated  Federal  Entities  and  Federal  Entities; 

list.  46218 
Federal  Activities  Inventory  Reform  Act  of  1998; 
implementation: 
Agency  Inventories  of  Activities  that  are  and 
are  not  Inherently  Governmental; 
availability,  641.50.  72987 


too 
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Federal  Financial  Assistance  Management 

Improvement  Act  of  1999;  implemenution: 
Grants  streamlining  activities.  52544 
Federal  Financial  Management  Office: 
.   Federal  agencies"  financial  assistance  program 
announcements;  synopses  posted 
electronically  at  FedBizOpps;  standard  data 
elements.  52554,  54023 
Financial  assistance  program  announcements; 
policy  directive.  52548 
Federal  programs;  cost-effectiveness  analysis; 

discount  rates  (Circular  A-94).  5623 
Grants  and  agreements  with  higher  education 
institutions,  hospitals,  and  other  non-profit 
organizations  (Circular  A- 1 10),  52547 
Hospital  and  medical  care  and  treatment  furnished 
by  United  States,  costs;  rates  regarding 
recovery  from  tortiously  liable  third  .persons 
(Circular  A-25),  2956 
Meetings: 
Competition  in  contracting;  contract  bundling, 

30403 
Performance  Measurement  Advisory  Council, 
.39751.5.3815 
North  American  Industry  Classification  System; 

2007  updates.  79500 
Reports  and  guidance  documents;  availability,  etc.: 
Costs  and  benefits  of  Federal  regulations;  report 

to  Congress;  comment  request,  15014 
Grant  applicants;  universal  identifier  use 

requirement  policy,  66177 
information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  .369,  5365,  8452,  9797,  21779, 
407.55,61701 
Inventions;  common  summary  report;  policy 
issuance  directive,  66178 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act.  57040 

Maritime  Administration 

RULES 

Vessel  documentation: 

Fishery  endorsement;  U.S.-flag  vessels  of  l(X) 
feet  or  greater  in  registered  length,  1 1939 
Vessel  financing  assistance: 

Deposit  funds;  establishment  and  administration, 
61280 
PROPOSED  RULES 
Maritime  carriers  and  related  activities: 

Time  charters;  general  approval,  50406,  54760 
Vessel  documentation: 

Fishery  endorsement;  U.S. -flag  vessels  of  100 
feet  or  greater  in  registered  length,  1 8547 
Vessel  financing  assistance: 

Deposit  funds;  establishment  and  administration, 
40260 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  1398, 

9497.  10252.  11160.  13819.  16146,  17478, 

42310,  43383.  60279,  6.3492,  66035. 

66452.  67441.  67442.  70109.  71613.  775.55 
Submission  for  OMB  review:  comment  request. 

.386.  1534.  8576.  10253.  .38313.  40971. 

442.59.  47.598.  49056.  58442.  6.5632.  775.56 
Coastwise  trade  laws;  administrative  waivers: 
ALEMAR.  45.581 
ALEXES.  15006 
ALLANTE.  538.34 
ALTAR.  52511 
AMAZING  GRACE.  42100 


AMERICAN  DREAM,  5251 1 
AMISTAD,  47600 
AMULET,  49057 
ANDIAMO.  54014 
ANNA  MARIA,  22484, 
ANOTHER  REALITY,  10800 
ANT  ARES.  53835 
Application  deadline.  43384 
ARGONAUT,  53384 
ARGONAUT  II,  53385 
ARVOR,  52512 
AT  EASE.  12080 
AVALANCHE.  53386 
BLUE  LAGOON.  56.36 
BOADICEA,  9026 
CAPE  ROSE.  6318 
CATNAP.  49976 
CINNABAR.  5637 
CLEOPATRA.  18978 
CORWITH  CRAMER,  49058 
DEEP  SCAN.  46245 
DESTINY'S  WINDS.  54256 
DISCOVERY.  5.3835 
DOLPHIN.  49976 
DREAM  SEEKER.  53386 
EAGLE,  538.36,  6319 
ESPRIT  DU  NORD,  9498 
FAIR  TRADES,  37466 
FANTASIA,  50505 
FELLOWSHIP,  1399 
FINE  ROMANCE,  22485 
FINNESSE,  50749 
FINS  &  PINS,  5638 
FLIGHT,  47600 
FREEDOM,  .34516 
FREE  SPIRIT,  48502 
FRITHA,  18979 
FULL  CIRCLE,  10801 
GATO  GO,  42099 
GAUGUIN,  54837 
GECKO  GECKO,  37467 
GERDA  III.  53387 
GITANA.  49058 
HAVSORNEN,  42100 
HOLY  MOSES.  15006 
HOT  TAMALE  II.  53837 
HOVER-ONE.  22485 
IN  THE  MOOD.  42843 
J&B  I.  2008 

JEANNE  PIERRE  II.  44926 
JOLLY  ROGER.  22486 
KU'  U  KAUNU.  49977 
LADY  CATHERINE.  13820 
LADYHAWKE.  52513 
LADY  K.  10802 
LADY  SADIE.  9025 
LAMLASH.  50750 
LA  PANTHERE.  53388 
LAUREN  ASHLEY,  37468 
LEVITY,  53389 
LEWIS  REEF.  42102 
LIEBESTRAUM.  46246 
LOLA.  49978 
LUCKY  LADY.  46020 
MAGIC  DAULPHIN.  48503 
MAKALI'I.  54838 
MAK-ATAK.  9500 
MAKEN.  9499 
MALENA.  52514 
MARQUISATE.  6319 
MEMORY  MAKER,  12080 
MERCEDES,  53.390 
MISS  TEAK.  9027 
MISTLETOE.  13820 
MOJO.  15007 
MOTIVATION.  52514 
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NETWORKER.  49978 

NICOLLE,  9500 

NIKE.  54839 

OSPREY,  18980 

PASSAGE,  53390 

PERCEPTION.  9027 

PET,  15008 

PHENIX,  6321 

PHOENIX,  12081 

PILGRIM,  5638 

PUFFIN,  22487 

QUINTESSENCE,  1.5009 

REBEL  II.  18981 

REEL  LUCKY.  12082 

REEL  TIME.  52515 

SAPPHIRE.  52516 

SEA  BREEZE.  9498 

SEAFARI.  10802 

SEALION,  22488 

SEA-YA.  37468 

SEBIM.  18981 

SERENITY,  46020 

SHANACHIE.  49059 

SHEARWATER,  48504 

SHIBUMI.  2009 

SIR  THOMAS  MORE,  .38179 

SKOL,  12082 

SONG  &  DANCE.  53.391 

SOUTHERN  BELLE.  53392 

SPINDRIFT.  44927 

SPIRIT.  54527 

STEPHANIE  ANN.  50505 

TAI-PAN,  44928 

TAKE  FIVE.  45582 

TEXAS  CREWED.  53837 

THE  OBJECTIVE.  46021 

THORR.  46246.  50506 

TIKI  11.42102 

TORTUGA.  48504 

TRADEWINDS.  1.3821 

VALHALLA.  37469 

VILLOMEE.  53838 

WANDERBIRD.  42101 

WAVE  DANCER.  47.599 

WESTWARD.  49060 

WILD  FLOWER,  54257 

WOLF  DEN.  .34517 
Commercial  war  risk  hull  and  priHection  and 
indemnity  insurance  on  Title  XI  mortgaged 
vessels  operated  exclusively  on  U.S.  rivers, 
waterways,  and  Great  Lakes.  6574 
Deepwater  ports;  license  applications: 

Port  Pelican  LLC;  license.  79234 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Ballast  Water  Treatment  Technology 
Demonstration  Program.  38934 
Marine  hull  insurance;  foreign  underwriters 
applications: 

AXIS  Specialty  Ltd.  of  Bermuda.  68225 
Marine  war  risk  insurance;  Transportation 

Secretary's  extension  of  authority.  63959 
Meetings: 

Marine  Transportation  System  National 

Advisory  Council.  20198.  48699.  66191 

Private  International  Law  Advisory  Committee, 
1.3675,48241.72265 

Voluntary  Intermixlal  Scalifi  Agreement/Joint 
Planning  Advisory  Group.  7%87 
Merchant  Marine  Act: 

Cargo  carriage  by  non-qualified  U.S.-flag 
vessels;  non-availability  waiver  request. 
52771.  72024 
Voluntary  Intcrmodal  Sealift  Agreement: 

Open  season  for  enrollment  in  2003  FY.  .30993 
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Medicare 

Medicare  Payment  Advisory 
Commission 

NOTICES 

Meetings,  923,  1 1 146,  18637,  55886,  61670, 
66003,  71594 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
Case  suspension  procedures,  381 1.  58961 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comnueni  request.  56600 
Opportunity  to  file  amicus  briefs: 

Abrahamsen.  Kevin  D.  v   Veterans  Affairs 

Department,  43347 
Ancheta,  Vistacion  v   Personnel  Management 

Office,  67661 
Thomas,  Charles  F.  v.  Transportation 
Department,  9790 
Privacy  Act: 

Systems  of  records.  70254 
Repoas  and  giiidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  21777,  61168 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  3514 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  Iniemaiional  Boundary  and  Water 

Commission,  United  States  and  Mexico 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations: 
American  Petroleum  Institute  Recommended 
Practice  14C;  incorporation  by  reference, 
51757 
Decommissioning  activities,  35398 

Correction,  44265,  66046 
Exploration  under  salt  sheets:  operations 
suspension.  44357 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Leasing  incentive  framework  establishment; 
bidding  systems  and  joint  bidding 
restrictions;  and  royalty  suspensions; 
clarification.  57737 
Outer  Continental  Shelf  operations: 

Prospecting  for  minerals  other  than  oil.  gas.  and 
sulfur.  46855 
Royalty  management: 

Rate  relief  or  reduction;  deep  water  royalty 

relief  for  post- 2000  OCS  oil  and  gas  lea.ses. 
1862 
Technical  amendments.  19109 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations: 
Exploration  under  salt  sheets;  operations 
suspension,  1171 
Correction,  3632 
Fixed  and  floating  platforms;  documents 

incorporated  by  reference,  6453,  14902 
Geological  and  geophysical  explorations; 
proprietary  terms  and  data  disclosure, 
46942 
Plans  and  information,  35372,  46616 
Procedures  for  dealing  with  sustained  casing 
pressure,  275 


Outer  Continental  Shelf  oil  and  gas  leasing: 
Leasing  incentive  framework  establishment; 
bidding  systems  and  joint  bidding 
restrictions;  and  royalty  suspensions; 
clarification,  6454 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1781, 
2235,  7394,  9316,  13360,  14963.  14964. 
14966,  14968,  15408,  15409,  21718, 
44875,  50895,  62985,  66658,  67643. 
71979.  72693.  72972,  79142 
Submission  for  OMB  review;  comment  request, 
4731.  I4%9,  22445,  30961,  39739,  43683, 
45144,  45988.  46209,  46210,  53609, 
69019,  69021,  69023,  69025,  69555 
Alternate  agency  mail  sites,  4278 
Committees;  esublishmenl,  renewal,  termination, 
etc.: 
Minerals  Management  Advisory  Board,  18030, 
58070.  62987 
Environmental  statements;  availability,  etc.: 
Alaska  OCS— 

Beaufon  Sea.  AK;  Liberty  Development  and 

Production  Project,  36020 
Oil  and  gay  exploration  activities,  31.368 
Oil  and  gas  lease  program.  19447 
Oil  and  gas  lease  sales.  41730,  76189 
Gulf  of  Mexico  OCS— 

Oil  and  gas  lease  sales,  16757.  38289.  68684, 

70455 
Oil  and  gas  operations,  1984,  22447,  52738, 
61920 
Main  Pass  Block  299  offshore  Plaquemines 
Parish,  LA;  OCS-generated,  RCRA-exempt 
exploration  and  production  waste  injected 
into  salt  caverns  and  caprock.  5847 
Outer  Continental  Shelf;  five-year  oil  and  gas 
leasing  program,  19447 
Environmental  statements;  notice  of  intent: 
Eastern  Gulf  of  Mexico  OCS — 
Oil  and  gas  lease  sales.  5849 
Historical  royally  and  production  data  availability, 

18922 
Meetings: 
Fixed  facilities  on  Outer  Continental  Shelf; 
inspection  and  Coast  Guard  regulations 
enforcement;  responsibility  transfer  from 
Coast  Guard  to  MMS,  13193 
Gulf  of  Mexico  OCS  Region;  Exploration  Plans 
and  Development  Operations  Coordination 
Documents;  workshop,  68685 
International  Offshore  Pipeline 
Workshop.(2003).  79647 
Minerals  Management  Advisory  Board,  6272, 
1541 1,  .VM70.  57833,  67645 
Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations: 
Industry  Awards  Program  and  Luncheon.  9983 
Outer  Continental  Shelf  operations: 
Alaska  region — 

Oil  and  gas  lease  sales,  2905 
Central  Gulf  of  Mexico — 

Oil  and  gas  lease  sales,  7193,  70091 
Civil  monetary  penalties  paid  January  I- 

December  31,  2001;  list,  18030 
Oil  and  gas  lease  sales — 

Restricted  joint  bidders  list,  18033,  66416 
Pacific  Ocean — 
Official  protraction  diagrams  availability, 
44240 
South  Atlantic  Planning  Area- 
Official  protraction  diagrams,  18033 
Western  Gulf  of  Mexico — 
Leasing  map,  60701 
Oil  and  gas  lease  sales,  18631,  47394 


Reports  and  guidance  documents;  availability,  etc.: 
Geographic  information  and  related  spatial  data, 

71588 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines,  62988 
Texas;  Natural  Gas  Royalty-In-Kind  Pilot 

Report.  21269 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 

Emergency  evacuations;  emergency  temporary 
standard.  76658 
Correction.  78044,  78713 
Underground  mines — 
Electric  motor-driven  mine  equipment  and 
accessories  and  high-voltage  longwall 
equipment  standards,  10972 
High-voltage  longwall  equipment  standards; 
correction,  18822 
Education  and  training: 
Emergency  evacuations;  emergency  temporary 
standard,  76658 
Correction,  78044,  78713 
Hazard  communication  (HazCom); 
establishment,  42314 
Correction,  57635,  63254 
Metal  and  nonmetal  mine  safety  and  health: 
Underground  mines — 

Diesel  paniculate  matter  exposure  of  miners, 
9180,47296 
Organization,  functions,  and  authority  delegations: 
Headquarters;  relocation.  38384 

PROPOSED  RULES 

Coal  mine  safety  and  health: 

Air  quality,  chemical  substances,  and  respiratory 

protection  standards;  withdrawn,  6061 1 
Asbestos  exposure;  measuring  and  controlling: 

public  meetings,  15134.  19140 
Underground  mines —  • 

Flame-resistant  conveyor  belts;  requirements 

for  approval;  withdrawn,  46431 
Methane  testing  requirements;  alternate 
compliance  method,  6061 1 
Independent  laboratories  and  non-MSHA  product 
safety  standards;  testing  and  evaluation; 
alternate  requirements,  641% 
Metal  and  nonmetal  mine  safety  and  health: 

Air  quality,  chemical  substances,  and  respiratory 

protection  standards;  withdrawn.  6061 1 
Asbestos  exposure;  measuring  and  controlling; 

public  meetings.  15134,  19140. 
Underground  mines — 

Diesel  particulate  matter  exposure  of  miners, 
60199 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2246, 
6753,  8322,  1 772 1 ,  2 1 278,  54233,  55433, 
64139.  64140.  64925.  77524,  77525,  77526 
Education  and  training: 

Mine  rescue  teams;  meeting,  1 1 145 
Mining  products;  testing,  evaluation,  and  approval; 

user  fee  adjustments,  79947 
Petitions  for  safety  standard  modifications; 
summary  of  affirmative  decisions,  31830, 
69041 
Safety  standard  petitions: 

Aracoma  Coal  Co.  et  al.,  1368 

Buck  Mountain  Coal  Co.  et  al.,  54675 

Consolidation  Coal  Co.,  39746 

Consolidation  Coal  Co.  et  al.,  19284 

Consol  of  Pennsylvania  Coal  Co.  et  al.,  31835 

D&F  Deep  Mine  Buck  Drift  ct  al.,  11717 

Eastern  Associated  Coal  Corp.  el  al.,  37443 
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F-M  Coal  Corp:  etal.,  59317 
Laurel  Creek  Co.,  Inc.  et  al..  14977 
Lykens  Coal  Co.  et  al..  71988 
Mallie  Coal  Co.,  Inc.,  ct  al.,  78821 
Monterey  Coal  Co.  et  al.,  63166 
Mountain  Coal  Co.,  LLC.  51305 
Pcabody  Coal  Co.  et  al.,  45553 
Pine  Ridge  Coal  Co.  el  al..  6754 
Solid  Rock  Construction.  Inc..  et  al.,  131% 
.  Speed  Mining,  Inc..  et  al..  66168 
True  Line.  Inc..  el  al..  49966 

Mine  Safety  and  Health  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Mines  Bureau 

RULES 

CFR  chapter  and  parts  removed,  .30803 

Minority  Business  Development 
Agency 

NOTICES 

Agcnc>  information  collection  activities: 

Proposed  collection;  comment  request.  54786 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Minority  Business  Opportunity  Ctimmiltce 

Program.  58756 
Nati\c  American  Business  Development  Center 
Program — 
New  Mexico,  66115 

Mississippi  River  Commission 

NOTICF^ 

Mcciings:  Sunshine  Act.  42X7.  17090.  4576K 

Morris  K.  Udall  Scholarship  and 
Excellence  In  National 
Environmental  Policy  Foundation 

proposf:d  rules 

Semi-annual  agenda.  3.W14.  75350 

NOTICES 

Agency  inlormalion  collection  aeiivities:         

Proposed  collcclion;  comment  request,  1.^021 
Submissiiin  for  OMB  review:  comment  request, 
4760.  15249.  .^6917 
Committer's;  establishment,  renewal,  termination, 
etc.: 
National  Environmental  Conflict  Resolution 
Advis<)ry  Committee.  55887 
Meetings: 
National  F.nvirontncnlal  Conflict  Resolution 
Advisory  Commitiee.  66425 
Meetings;  Sunshine  Act,  15.592,  64667 

National  Aeronautics  and  Space 
Administration 

RULES 

Acquisition  rcgulatitms: 

Balance  of  Payments  Pn>gram;  miscellaneous 
changes,  .50823 

Bn)ad  agency  announcements;  safety  and  risk- 
based  management.  61519 

Contract  actions  pending  resolution  of  agency 
protest;  approval  authority.  61519 

Contract  numbering,  62190 

Contractor  performance  information,  44777 

Contractors;  major  breach  of  safely  or  security, 
7617 


Government  property;  heritage  assets,  68533 
Incremental  funding  and  deobligations  under 

contracts:  limitation.  7618 
Interagency  Fleet  Management  System  vehicles; 

contractor  use.  68533 
Miscellaneous  administrative  and  technical 

revisions.  30602 
'  Non-commercial  representations  and 

certifications  and  evaluation  provisions  for 

use  in  simplified  acquisitions.  38904 
Safety  and  health  solicitation  provisions  and 

contract  clauses,  17016 
Shipment  by  Government  Bills  of  Lading. 

38908' 
Small  Business  Competitiveness  Demonstration 

Program.  .50824 
Unclassified  information  technology  resources: 

security  requirements.  48814 
Federal  Acquisition  Regulation  (FAR): 
Balance  of  Payments  Program.  215.34 
Caribbean  Basin  country  end  prcxiucts.  6116. 

70519 
Civilian  Agency  Acquisition  Council  and 

Defense  Acquisition  Regulations  Council: 

definitions  for  classified  acquisitions.  6113 
Claim  and  termination  terms:  definitions.  43513 

Correction.  47635 
Commercial  items:  solicitation/contraci/order 

(SF  1449).  l.^(M9 
Contract  action  and  contracting  action: 

definitions.  1.^053 
Cost  accounting  standards:  noncompliance 

notification.  6115 
Definitions.  61 12 

European  Union  trade  sanctions.  21538 
Federal  and  federally  -funded  construction 

projects:  government  contractors"  labor 

relations:  open  competition  and  government 

neutrality  preservation.  10528.  70518 
Federal  Supply  Schedule  order  disputes  and 

incidental  items.  43514 
Final  submission:  contract  vouchers.  61 18 
Financing  policies.  70520 
Fixed-price  construction  contracts;  payments. 

.S6I24 
Correction.  57635 
General  records  schedule.  70517 
Helium  acquisition.  \M)M 
HUBZone  Program  applicability.  l.V)65 
Inlrixluction.  6""l  1 1.  I.V)48.  21.S.31.  4.\S|  1. 

.S6I 16.  70516.  S()32() 
Correction.  46710 
Labor  clauses:  application.  1.3066 
Nondisplacemcni  of  qualified  workers  under 

certain  contracts:  Executive  Order 

rc\(xation.  6116 
Performance-based  contracting  preference. 

21532 
Procurement  integrity  rewrite.  I. '057 
RekK-atiort  costs.  43516 
Sealed  bid  and  negoiiaied  prix;urements: 

definitions.  1  .MI.S4 
Section  508  micro-purchase  exception  sunset 

provision.  80321 
Small  Entity  Compliance  Guide.  6121.  10529. 

1.3068.'  215.39.  43521.  .'i6l26.  70522.  80322 
Solicitation  provisions  and  contract  clauses — 
Commercial  items;  subcontracts:  CFR 

correction.  3441 
Technical  amendments.  43520 
Special  simplified  procedures  for  commercial 

item  purchases  in  excess  of  simplified 

acquisition  threshold.  80320 
Task-order  and  delivery -order  contracts.  561 17 
Technical  amendments'.  6120.  1.3067.  21538, 

56126.  70522 


Temporary  emergency  procurement  authority, 

56120 
Trade  agreements  thresholds.  56 1 23 
Veterans  Enlrcprencurship  and  Small  Business 

Development  Act  of  1999:  implementation, 

1858,  56122 
Grant  and  Ctwperativc  Agreement  HandNxik: 
Cooperative  agreements  with  commercial  firms: 

policy  clarification,  process  improvements, 

etc..  45790 
Federal  and  federally-funded  construction 

projects:  government  contractors"  labor 

relations:  open  competition  and  government 

neutrality  preservation.  77667 
Incremental  funding  and  deobligations 

limitations,  etc.,  .V)544 
Correction.  38855 
Inventions  and  contributions.  31 1 19 
Organi/.ation.  functions,  and  authority  delegations: 
Assistant  Administrator  for  Public  Affairs. 

472.S6 

PROPOSED  RULES 

Acquisition  regulations: 

Non-commercial  representations  and 

certifications  and  evaluation  provisions  for 

use  in  simplified  acquisitions.  .'669 
■    Trade  Agreements  .Act:  exception  lor  I  .S. -made 

end  pnxjucts.  6S55I 
Debarment  and  suspension  ( nonpriKurement )  and 
drug-free  workplace  (grants): 
Govemmeniwide  requirements.  3266 
Federal  Acquisition  Regulation  (FAR): 

Applied  research  and  development:  definitions. 

42174 
Commercial  items — 

Coiuracl  terms  and  conditions  required  to 
implement  statute  or  Executive  orders. 
I. '076 
Compensation  cost  principle.  I9V>52 
Contract  closeout.  59799 
Contract  financing  payments;  overpayment 

notification.  5.5676 
Debarment  and  suspension:  order  placement  and 

opiion  exercise.  67282 
Economic  planning,  employee  morale,  and 

travel  cost  principles.  5.^686 
Electronic  lisiing of  vehicles  available  lor  use 

by  more  than  one  agency.  7256 
Electronic  posting  of  proposed  rulemaking 

withdrawals.  42172 
Energy -efficient  standby  power  devices.  64010 
Environmental  inanagemoni  leadership  (H.O. 

I3I4S).  5.S67() 
Federal  Prison  Indusiries  c<»ntracts;  past 

performance  evalualion.  5.'>680 
Federal.  Slate,  and  ItKal  taxes.  38552 
Government  Printing  Office:  printing  and 

duplicating  priKurement.  6S9I4 
Hazardous  material  safety  data.  632 
Individuals  with  disabilities:  Section  .S08 

contract  clause.  43524 
Miscellaneous  cost  principles.  I  .'072 
Prohibited  sources.  I. '0X0 
Reimbursement  of  relocation  costs  on  lump-sum 

basis.  6546X 
Selling  costs  principle.  5.S682 
Semi-annual  agenda.  340-W.  7.'>476 
Solicitation  mailing  list  application:  .Standard 

Form  129  elimination.  67762 
Trademarks  for  government  products:  meeting. 

17278 
Training  and  education  cost  principle.  .'4810. 

40 1. '6 
Grant  and  Cooperative  Agreement  HandlnKik: 
Unclassified  information  technology  resources; 

security  requirements.  72121 
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Semi-annual  agenda.  33916.  75352 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6277, 
18637,  19454,  20174,  53625,  56858. 
66169,  71595 
Submission  for  OMB  review;  comment  request. 
924.  4474.  6278,  37872,  47409.  66170. 
70979 
Committees;  establishment,  renewal,  termination, 
etc.: 
Aerospace  Medicine  and  Occupational  Health 

Advisory  Committee.  35837 
U.S.  Centennial  of  Flight  Commission,  3741 
Conduct  of  employees;  post-employment 
restrictions;  waivers: 
Culbenson,  Frank.  58634 
Environmental  statements;  availability,  etc.: 
Cape  Canaveral  Air  Force  Station,  FL.  and 
Vandenberg  Air  Force  Base,  CA;  launch 
of  NASA  routine  payloads  on  expendable 
launch  vehicles,  41525.  43205 
Expendable  launch  vehicles;  routine  payloads, 

II5I8 
Mars  Exploration  Rover-2003  Project.  48490, 

75863 
NASA  Ames  Development  Plan,  53977 
Environmental  statements;  notice  of  intent: 
John  F.  Kennedy  Space  Center,  FL; 

International  Space  Research  Park.  62832 
Pluto-Kuiper  Belt  Mission.  39748 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request.  6010, 
601 1.  6012.  6013,  601 1,  62.33,  62.34, 
6235.  62.36.  6237.  691 1.  17675,  17676, 
17677,  17678,  18178,  18179.  19.558. 
20743.  20744.  20745.  34683.  39473. 
45707,66617.  71941,  77479 
Submission  for  OMB  review;  comment 
request.  .3690.  M>9\.  6008.  6009,  6013, 
6912.  69L\  14702,  14703,  I47(M, 
16092,  16093.  167.54.  16755.  16756. 
18595.  19427.  19559.  37781.  .17782, 
38262,  38263,  38942,  .39696,  43290, 
45706,  46181,  46182.  47524,  48885, 
61.329.  66131,  66.384.  78776 
Federal  claims  collection: 

Administrative  wage  garnishment,  10447 
Withdrawn,  17090 
Inventions.  Government-owned;  availability  for 
licensing.  61 168.  61 169,  61 170,  61 171, 
68695,  68696.  68697 
Meetings: 

Advisory  Council,  67.56,  35838.  4.3687,  54676, 
70094 
Aerospace  Technology  Advisory  Committee. 
12.586.  48953.  51888,  51889,  53980, 
56858,  .58081.63452 
Biological  and  Physical  Research  Advisory 
Committee.  4474,  4475,  37445,  39072, 
39749,  43182.  44883.  52762.  5.3813, 
6.3947 
Earth  Systems  Science  and  Applications 

Advisory  Council.  18638,  65608.  6.S609. 
67877 
Minority  Business  Resource  Advisory 

Committee,  2247,  13372,  42806,  70467 
Planetary  Protection  Advisory  Committee. 

I09.V),  58081 
Space  Flight  Advisory  Committee,  19778 
Space  Science  Advisory  Committee.  5001, 
6755.67.56.  10936,  12.587.  13.^72, 
.\58.18,  45156,  46216.  46217.  46699, 
68209,68210,72703 
Task  forces.  1 1.365.  59576 


Aerospace  Safety  Advisory  Panel,  6756.  7402. 

.37873.61171.6.3947 
First  Flight  Centennial  Federal  Advisory  Board. 

9332 
U.S.  Centennial  of  Flight  Commission.  758, 

16126,  .36038,59867 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Advanced  Hi-Temp  Strain  Sensors,  7205 
AirFlow  Catalyst  Systems,  Inc.,  48491 
Alphaport,  Inc.,  58635 
American  Remote  Vision  Co.,  I.')4I8 
Boundary  Layer  Research  Inc.,  2247 
Circuit  Avenue  Netrepreneurs,  15418 
Critical  Care  Innovations.  Inc.,  7205 
Dctcon  Inc.,  45156 

Enduro  Medical  Technology,  Inc.,  10936 
EnviroMetal  Technologies  Inc.,  10447 
Fiber  Materials,  Inc.,  13807 
GeoTech  Chemical  Co..  LLC,  69046 
Ice  Management  Systems,  Inc..  5619 
Instrumentation  Technology  Associates,  Inc., 

I09.U 
Intellimotion  Systems  Corp.,  59078 
Maecker  &  Co..  2247 
Makel  Engineering.  Inc.,  9008.  31381 
Ooltewah  Manufacturing,  Inc.,  68697 
Phoenix  Systems  International.  Inc.,  2247. 

78260 
Polyumac  Technology,  Inc.,  62268 
Radio  Sound,  Inc.,  45157 
Reactive  Material  Placement  Technique  for 

Groundwater  Treatment,  etc.,  35839 
Smart  Material  Corp.,  7205 
TAO  Systems  of  Integration,  Inc.,  45157 
Tietronix  Software,  Inc.,  31.^82 
Triton  Systems,  Inc.,  1.5418 
Veridian  Engineering,  Inc.,  35839 
Williams  Electrical  Systems  Co.,  2248,  7205 
Reports  and  guidance  documents;  availability,  etc.: 
Alternative  fuel  vehicle  acquisitions  (1999, 

2000.  and  2001  FYs);  annual  report,  78825 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines,  37873 

National  Agricultural  Library 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  12513, 
14909,  44168,  46167.  653.M 

National  Agricultural  Statistics 
Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  .30650, 
40267.  41216,  46167.  48132.  48133.  68.562 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agriculture  Statistics  Advisory  Committee. 
7128.59248 
Reptirts  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38467 

National  Archives  and  Records 
Administration 

See  Information  Security  Oversight  Office 

RULES 

Federal  claims  collection,  44757.  63267 
National  Historical  Publications  and  Records 

Commission;  grant  regulations;  plain 

language  usage,  42493 


Official  seals.  72101 
Correction.  77 1 33 
Public  availability  and  use: 

NARA  facilities;  addresses  and  hours,  432.54 
Researcher  identification  cards,  63267 
Research  room  procedures;  public  access 
personal  computers  (workstations)  use. 
8199 
Correction,  17286 
Web  site  references;  technical  amendments. 
43253 
Records  management: 

Electronic  records;  transfer  options  expansion. 

79517 
Federal  records  disposition:  correction,  47701 
Micrographic  records  management,  31692 
Correction,  39473 
Republication,  34574 
Nixon  Presidential  materials;  reproduction, 

44765 
Records  dispt)sition  procedures;  simplification, 

3I%I 
Web  site  references:  technical  amendments, 
43253 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements,  3266 
National  Historical  Publications  and  Records 
Commission;  grant  regulations:  plain 
language  usage,  5542 
Official  seals.  46945 
Public  availability  and  use: 

NARA  facilities;  addresses  and  hours.  18146 
Researcher  identification  cards,  45683 
Records  management: 

Electronic  records;  transfer  options  expansion, 

43069 
Nixon  Presidential  materials;  reproduction, 
1 1632 
Semi-annual  agenda.  3.3922,  75358 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  16766. 

18638,  35.593.  39442,  4821 1.  55277 
Submission  for  OMB  review;  comment  request. 
.'i6l9.  8.561.  42589.  45553.  52763,  5.^980, 
69765 
Agency  records  schedules;  availability.  1 14,  3237, 
5I.M,  7402,  10001,  1.3024,  16126,  19454, 
31842,  .34958,  38676,  40.M3,  43350,  43355, 
48491,  51889.  .54677,  58081.  .S9576.  61925. 
62268,  65609.  68697.  70256,  72704,  79658 
Committees;  establishment,  renewal,  termination, 
etc.: 
Presidential  Libraries  Advisory  Committee, 
48678 
General  Records  Schedule  24,  Information 
Technology  Operations  and  Management 
Records;  comment  request,  43350 
Meetings: 

Electnmic  Records  Archives  User  Conference, 

61172 
Records  of  Congress  Advisory  Committee. 
38678.  70980 
Nixon  Presidential  historical  materials;  opening  of 

materials,  13026 
Privacy  Act: 

Systems  of  records.  1.5.592,64142 
Reports  and  guidance  diKumcnts;  availability,  etc.: 
Federal  records  management;  redesign 

initiatives,  .50945 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  21280,  62270 
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National  Capital  Planning 
Commission 

NOTICES 

Reports  and  guidance  dtKuments:  availability,  etc.: 
National  Capital  Urban  Design  and  Security 
Plan:  comment  request.  5.3981 

National  Commission  on  Libraries 
and  Information  Science 

NOTICES 

Meetings,  38676 

Meetings;  Sunshine  Act,  15591,  41278.  41279 

National  Communications  System 

NOTICES 

Meetings: 

National  Security  Telecommunications  Advisory 

Committee.  8.S6I 
Telecommunications  Service  Priority  System 
Oversight  Committee.  1.5419.  6.U52 

National  Council  on  Disability 

NOTICES 

Individuals  with  Disabilities  Education  Act; 

rcauthori/alion.  1 58.30 
Meetings: 
Cultural  Diversity  Advisory  Committee.  7206. 

36920,  576.30 
International  Watch  Advisory  Committee, 

62270,  71.595 
National  Watch  Advisory  Committee.  56602 
Youth  Advist)r>  Committee,  5853,  1 3026, 
21281.  .M7.14.  36648,  576.%  76427 
Meetings;  Sunshine  Act,  .^916.  9487,  47004, 
67210 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Appraisals — 

Technical  amendment.  67102 
Corporate  credit  unions — 

Miscellaneous  amendments,  65640 
Insurance  requirements — 

Financial  and  Statistical  Reports;  filing 
requirements.  I24.S9 
Organization  and  operations  — 

Chartering  and  field  of  membership  manual; 

update.  20r)l3 
Loan  interest  rates,  7057 
Prompt  corrective  action — 

Financial  and  Statistical  Reports;  filing 

requirements.  124.59 
Revisions  and  adjustments.  71078 
Organization,  functions,  and  authority  delegations: 
Strategic  Prt>gram  Support  and  Planning  Office 
et  al..  .30772 

PROPOSED  RULES 

Credit  unions: 

Avertising  accuracy  and  insured  status  notice. 

60604 
Corpt)rale  credit  unions — 

Miscellaneous  amendments.  44270 
Insurance  requirements — 

Foreign  branching.  60607 
Investment  and  deposit  activities  and  Regulatory 

Flexibility  Program,  78996 
Organization  and  operations — 

Chartering  and  field  of  membership  ptilicics; 

update.  72444 
Reasonable  retirement  benefits  for  employees 
andofficers.  60184,  7III3 


Prompt  corrective  action — 

Net  worth  restoration  plans.  71 1 13 
Revisions  and  adjustments,  38431 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
USA  PATRIOT  Act:  implementation- 
Banks,  savings  associations,  and  credit 

unions;  customer  identification  programs, 
48290 
Organization,  functions,  and  authority  delegations: 
Government  regulations:  development  and 

review:  small  entity  definition;  interpretive 
ruling  and  policy  statement.  721 13 
Semi-annual  agenda.  .Ml 98,  75618 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  3239. 
3240.  672.39,  69766.  69767.  69768,  71212, 
791.52 
Submission  for  OMB  re\ iew:  comment  request. 
78825,  78826.  78827 
Credit  unions: 

Community  Development  Revolving  Loan  Fund 
Loan  Program:  application  period.  79153 
Meetings;  Sunshine  Act.  1994.  5136,  10775. 

18253.  34476.  41527,  47868.  584.^6.  6.^682, 
64925,69573,77081 
Rep<irts  and  guidance  documents:  availability,  etc.: 
Corporate  federal  credit  union  bylaws,  changes: 

comment  request.  79153 
Credit  union  non-maturity  deposits,  evaluation; 

comment  request.  3514 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines,  .10976'.  6.U52 
Loan  and  lease  losses  allowance  methodologies 
and  federally-insured  credit  unions 
documentation.  37-145 
Supervisory  Review  Committee  guidelines. 
19778 

National  Crime  Prevention  and 
Privacy  Compact  Council 

PROPOSED  RULES 

Dispute  adjudication  procedures.  70567 

National  Drug  Control  Policy  Office 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements,  3266 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  12993 
Submission  for  OMB  review;  comment  request. 
40742 
Meetings: 

Drug  Free  Communities  Advisory  Commission. 
6032,  66(K)4,  67877 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
qualitv,  objectivity,  utility,  and  integrity 
guidelines,  38959,  64889 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  63425 

National  Foundation  on  the  Arts  aiid 
the  Humanities 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements — 

Institute  of  Museum  and  Library  Sciences, 

3266 
National  Endowment  for  the  Arts,  3266 
National  Endowment  for  the  Humanities. 
3266 


Semi-annual  agenda: 

Institute  o(  Museum  and  Library  Services. 

3.19.10.  75.166 
National  Endowment  for  the  Arts.  339.34,  75370 
National  Endowment  for  the  Humanities.  3.1938. 

75374 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  1786. 

1 1719,  40971.  51601.  .5.1.164.  .S4495. 

57248.  71213 
Submission  for  OMB  review;  comment  request. 

562(1.  6().S9.  19597.  48493.  5.1981.  67662. 

6<XWft 
Grants  and  c(Hipcrative  agreements:  availability, 
etc.: 
Coming  Up  Taller  .Awards:  management  and 

administration.  5319 
Creation  of  greater  public  awareness  of 

universal  design.  18954 
Meetings: 

Arts  and  Artifacts  Indemnity  Panel.  20999. 

67211 
Arts  and  Humanities.  President's  Committee. 

15251.  .S4823 
Arts  National  Council,  8823.  41278.  64144 
Combined  Arts  Advisory  Panel.  .10979.  35.S94. 

.18678.  41.527.  44646.  4821 1.  628.13, 

6.S8I0,  65811,69047.  77817 
Fellowships  Advisory  Panel.  15251.  5.S018 
Humanities  National  Council.  10447.  44476, 

67211 
Humanities  Panel.  10448.  I4W1.  20551.  20999. 

41528.  44477.  45 1 57.  .S(M7 1 .  .S68.59. 

6.1455.  65.168.  70258,  79160 
Intcmational  Exhibitions  Federal  Advisory 

Committee,  54823 
Leadership  Initiatives  Advis<.)ry  Panel.  .14476. 

41277.  433.'>6.  .S.5()38.  57856.  61.153.  628.14 
Meetings;  Sunshine  Act.  10937,  41278.  64421 
National  Endowment  for  the  Arts.  Chairperson: 
determinations: 
Advisory  committees;  information  and  activities; 

public  disclosure.  34477 
Arts  National  Council  meetings;  potential 

closures.  34478 
Reports  and  guidance  dtKuments:  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines,  41528'.  51891.  53625.  61927 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 

45158.  5.1982.  6.14.^6 

National  Highway  Traffic  Safety 
Administration 

RULES 

Anthropomorphic  test  devices: 
(Dccupant  crash  protection — 

Hybrid  III  test  dummies:  6-year-old  child 
dummy;  design  and  performance 
specifications:  response  lo 
reconsideration  petitions.  4732 1 .  59020 
Hybrid  III  test  dummies;  fifth  percentile 
female  adult  dummy:  design  and 
performance  s(K'cifications;  resptinse  to 
reconsideration  petitions.  46400 
Fuel  economy  standards: 

Light  irocks;  2004  mixlel  year.  16052 
Insurer  reporting  requirements: 

Insurers  required  to  file  reports;  list.  46608 
Motor  vehicle  safety  standards: 
.Air  brake  systems — 
Trailer  test  rig  nuKlifications;  technical 
amendments.  .16819 
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Bus  emergency  exiLs  and  window  releniion  and 

release.  19343 
Child  rcsirainl  systems — 

Labels  and  insjnictioas;  simplincalion.  61523 
Safety  rating  program;  consumer  information, 

67491 
Vests  for  use  on  school  bus  scats.  64818 
Defect  and  noncompliance — 

Defective  and  noncompliani  motor  vehicles 
and  items  of  motor  vehicle  equipment; 
sale  and  lease  limitations.  19693 
Early  warning  and  cuslonKr  satisfaction 
campaign  documentation;  reporting 
requirements.  4.S822.  49263 
Foreign  safety  recalls  and  campaigns  related 
to  potential  defects;  information 
reporting.  63295 
Manufacturer's  remedy  program;  acceleration. 

72384 
Reimbursement  prior  to  recall.  64049 
Interior  trunk  release.  19518 
Nonconforming  vehicles;  importation  eligibility 

determinations;  list.  59098 
Occupant  crash  protection — 
Head  impact  protection.  4 1 348 
Safety  equipment  removal;  exemptions  from 
make  inoperative  prohibition  for  persons 
with  disabilities;  petitions  denied.  38423 
Platform  lift  systems  for  accessible  \  chicles  and 
platform  lift  installations  on  \ehicles. 
79416 
Registration  of  importers  and  imp«)rtation  of 
motor  vehicles  not  certified  as  conforming 
to  Federal  standards;  fees  schedule.  60596 
Correction.  62891 
Technical  amendments.  77193 
Tire  pressure  nxmitoring  systems;  controls  and 

displays.  38704 
Transportation  Recall  KnhaiKenK'nt. 
Accountability,  and  Divumentaiion 
(TREAD)  Act;  implementation- 
Tire  safety  information.  69600 
Motor  vehicle  theft  prevention  standards: 
High-theft  vehicle  lines  for  2003  model  year; 

listing.  44085 
Passenger  motor  vehicle  theft  data  (2000  CY». 
53756 
Organization,  functions,  and  authority  delegations. 
44083 

PROPOSED  RULES 

Anthropomorphic  lest  devices: 
Occupant  crash  protection — 

Hybrid  III  test  dummies;  instrumented  lower 
legs  for  Hybrid  III-.50M  and  5F 
dummies.  22381 
Automotive  fuel  economy; 

Alternative  fuel  vehicles;  manufacturing 
incentives.  713 
Confidential  business  information.  21 198 
Consumer  information: 

Vehicle  r«)llover  resistance;  dynamic  roll<»ver 
lest  and  results.  62528 
Fuel  economy  standards: 

Alternative  fuel  vehicles;  aut«>motive  fuel 

economy  manulaclunng  incentives.  10873 
Light  trucks;  20(V4  model  year.  3470.  4379 
Light  trucks;  2005-2007  nxxiel  years.  77015 

Correction.  79549 
Light  trucks;  2005-2010  nnodel  years.  5767 
Correction.  19536 
Insurer  reporting  requirements: 

Insurers  required  to  file  reports;  list.  14667 
Motor  vehicle  safety  standards: 
Acceleran>r  control  systems.  48 1 1 7 

Correction.  51928.  59799 
Air  brake  systems — 

Brake  blocks,  heavy  truck:  feasibility  of 
developing  effectiveness  ratings: 
rulemaking  terminated.  45440 


Child  restraint  systems — 

Improved  test  dummies,  updated  test 
procedures,  new  or  revised  injury 
criteria,  and  extended  child  restraints 
standards,  21806,  44416 
Safety  improvements.  21836 
Commercial  motor  vehicles;  importation.  12806 
Defect  and  noncompliance — 

Recalled  tires  disposition.  48852 
Hydraulic  and  electric  brake  systems —   • 
Vehicles  over  10.000  ptninds;  minimum 
performance  requirements,  etc..  66098 
Lamps,  reflective  devices,  and  associated 
equipment — 
Headlamps  with  upper  and  lower  beam 

contributors;  rulemaking  petition  denied. 
68551 
Low-speed  vehicles.  46149 
Motorcoach  safety  improvements;  public 

meeting.  14903 
Multifunction  school  activity  bus;  definition. 

67373 
North  American  Free  Trade  Agreement 
(NAFTA);  implementation — 
Commercial  vehicles;  retroactive  certification 
by  motor  vehicle  manufacturers.  12790 
Mexican  motor  carriers;  access  to  U.S.; 
recordkeeping  and  record  retention. 
128a) 
Occupant  crash  protection — 

Future  air  bags  designed  to  create  less  risk 
of  serious  injuries  for  small  women  and 
young  children,  etc.;  requirements  phase- 
in.  598(X) 
Pavscnger  cars  and  other  light  vehicles;  glazing 
requirements  to  reduce  risk  of  ejections  in 
crashes;  withdrawn.  41.365 
Rear  impact  guard  labels.  15154 
Registration  of  importers  and  importation  ol 
motor  vehicles  not  certified  as  conforming 
to  Federal  standards;  fees  schedule.  53552 
Small  business  entities;  economic  impact.  710. 

56976 
Tires;  performance  requirements.  I(X)50.  20943 

Correction.  15769 
Vehicle  safety  rulemaking  priorities  (2002- 
2005).  48.599 
Correction.  496.56 
Motor  vehicle  theft  prevention  standard: 
Parts  marking  requirements;  extension  to 
additional  vehicle.  4.W75 
Transportation  Recall  EnhaiKemenl. 

Accountability,  and  Documentation  (TREAD) 
Act;  implementation: 
Tire  safety  information:  correction.  5084 
Vehicles  built  in  two  or  more  stages: 
Negotiated  Rulemaking  Committee — 
Meetings.  4695 

NOTICES 

Agency  information  collection  activities: 
Pnjposed  collection;  comment  request.  9.^53. 

1.5009.  19800.  42843.  46701.  51924. 

51925.  5.38.^9.  .57270.  61722.  61723. 

6.3960.  6.3961.  65184.  65832.  66192. 

66193.  7.3(X)5 
Submission  for  OMB  review;  comment  request. 

766.  767.  .3931.  .56.39.  .5640.  9028.  10253. 

62519.  6.WI2.  68907.  71613.  78268.  792.38 
Grants  and  ctxipcrativc  agreements;  availability, 
etc.: 
Crash  Outcome  Data  Evaluation  System 

development  and  use.  39465 
Increased  scat  belt  use  rates;  innovative  projects. 

40375 
Model  impaired  driving  records  information 

system;  demonstration  and  evaluation. 

40.381 


National  Strategies  for  Advancing  Bicycle 

Safety.  18673 
Occupant  protection  technology  in  passenger 
vehicles,  53641 
Highway  safety  programs;  breath  alcohol  testing 
devices: 
Model  specifications  and  conforming  products 
list- 
Evidential  breath  testing  devices,  62091 
InsuraiKe  cost  information,  1 2083 
Meetings: 
Crash  Injury  Research  and  Engineering 

Network.  13822.  48.505,  69808 
Early  Warning  Reporting  procedures.  55448. 

57479 
Research  and  development  programs,  8834 
Safety  performance  standards;  vehicle  regulatory 
program,  4313,  35187.  65833 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Beasley.  Jere  L.:  petition  denied.  38313 
Blake.  Charlene;  petition  denied,  42103 
Diilow,  Clarence;  petition  denied.  72265 
Fabish.  Douglas:  petition  denied.  1 8677 
Gomez.  Jorge  A.;  petition  denied.  55913 
Green.  Robert  N.  61375 
Johnston.  James  J.;  partial  grant  and  partial 

denial.  17105 
Muzzy.  William  H..  Ill;  petition  denied.  .54695 
Salycr.  William;  petition  denied.  .593.W 
Tcrrone.  Anne  Marie.  61376 
Motor  vehicle  safety  standards: 
Child  restraint  systems — 

Safely  rating  program;  consumer  information. 
67448 
Event  data  recorders.  6.3493 
NoiKonforming  vehicles — 

Defect  and  noncompliance  decisions;  annual 

list.  22489 
Importation  eligibility;  determinations.  2951. 
2952.  .3777.  8.576.  1.3823.  16146.  16147, 
16148,  171 15.  17479.  17483.  18678. 
18679.  18680.  217%.  21797.  22488. 
22498.  .^6664.  38314.  48700.  48701. 
.50979.  54839.  .54840.  55.307.  57479. 
57481.  57482.  .59107.  59593.  .59.594, 
61.378,  62520.  62521.  65833.  658.34, 
65835,  658.36.  66453.  664.54.  67686. 
68908.  69809.  77556.  78038 
Vehicle  rollover  resistance;  dynamic  rollover 
and  handling  data  acquisition;  workshop. 
70805 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Advanced  Bus  Industries.  LLC.  1 1 160 
Bridgestone/Fireslone  do  Brazil  Industria  c 

Comercio  Ltda..  62522 
Bridgestone/Fireslone  North  American  Tire. 

LLC.  1 2084.  56.347 
Century  Products.  35 1 88 
Columbia  Bixly  Manufacturing  Co..  72266 
Continental  Tire  North  America  Inc..  69.300 
Cooper  Tire  &  Rubber  Co..  62522 
Costa  Technologies,  52516 
CPl  Motor  Co.  et.  al.  628.50 
DaimlciChrysler  Corp..  Inc..  5640.  45178 
Dorel  Juvenile  Group.  49387.  56872.  72025 
EvenfioCo..  Inc..  21798 
General  Motors  Corp..  1.5669.  45179 

Recall  hearing  denied.  42599 
General  Motors  North  America.  Inc..  20574 
Glaval  Bus.  Inc..  77558 
Goodyear  Tire  &  Rubber  Co..  .56873 
Guardian  Industries  Corp..  38315.  65185 
International  Truck  &  Engine  Corp.,  17757. 

19801 
Krystal  Enterprises.  Inc..  35189 
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Krystal  Koach.  Inc..  7446 
Lotus  Cars  Ltd..  72267 
Mazda  Motor  Corp..  19802 
Mercedes-Benz,  U.S.A..  Inc..  45180.  72026 
Michelin  North  America.  Inc..  1.399.  9803. 

15672,  50.507,  72026 
NovaBUS,  Inc.,  31862 
Reliance  Trailer  Co..  LLC.  31863 
Toyota  Motor  Corp..  1270.  45182 
Uniroyal  Goodrich  Tire  Manufacturing.  42846. 

61724.63191 
Volkswagen  of  America  Inc..  19803.  19804 
Motor  vehicle  theft  prevention  standard: 

Bromer.  Nicholas;  rulemaking  petition  denied. 

.50981 
Passenger  motor  vehicle  theft  data  (2000  CY). 
1 1 161 
Motor  vehicle  theft  prevention  standards; 
exemption  petitions,  etc.: 
BMW  of  North  America  LLC.  45180 
DaimleiChrysler  Corp..  79687 
Ford  Motor  Co..  35189 
Isuzu  Motors  America.  Inc..  44259 
Mazda  Motor  Corp..  35191 
Saab  Cars.  USA.  Inc..  6.3961 
Reports  and  guidance  docuinents;  availability,  etc.: 
Odometer  Fraud:  Incidence  Rate;  Preliminary 
Report.  46703 

National  Indian  Gaming  Commission 
RULES 

Electronic  or  electromechanical  facsimile;  games 
similar  to  bingo;  and  electronic,  computer, 
or  other  technologic  aids  to  Class  II  games; 
definitions.  41 166 
Federal  claims  collection.  1274 
Indian  Gaming  Regulatory  Act: 
Environment,  public  health,  and  safety: 
interpretation.  46109 
Management  contract  provisions: 

Minimum  internal  control  standards.  43390 

PROPOSED  RULES 

Electronic  or  electromechanical  fac-simile;  games 
similar  to  bingo;  and  electronic,  computer, 
or  other  technologic  aids  to  Class  II  games; 
definitions.  13296,  20923 
Indian  Gaming  Regulatory  Act: 

Classification  of  games;  withdrawn,  46134 
Management  contract  provisions: 

Minimum  internal  control  standards.  9222. 
19713.37.^69 
Correction.  .3461.  3537 
Hearing.  1917 
Semi-annual  agenda.  .34206.  75626 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request. 
612 
Indian  Gaming  Regulatory  Act: 

Approved  class  III  gaming  ordinances;  list. 

54823 
Fee  rates.  8323.  78828 

National  Institute  for  Literacy 

NOTICES 

Meetings: 

Advisory  Board.  9790.  1 1.365.  37878.  60260. 
61670 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Correctional  Management  of  Offenders  in 
Community,  21734 


Effectively  Managing  a  Multi-Generational 

Workforce.  20829 
Effective  Supervision  of  Women  Defendants 

and  Offenders  in  Community;  curriculum 

development.  67650 
Interpersonal  communications  in  correctional 

setting;  videotape  production.  13.361 
Jail  administration;  basic  guide  development. 

9787 
National  ^Sheriffs"  Institute;  leadership  training 

program  revision.  .30725.  41265 
Prison  Emergencies.  Guide  to  Preparing  for  and 

Managing.  40752 
Satellite/Internet  video  programs  production. 

46692 
Strategic  Planning  and  Response.  2083 1 .  34958 
Meetings: 

Advisory  Board.  9789.  19776.  52499 

National  Institute  of  Justice 

NOTICES 

Meetings: 

DNA  Laboratory  Backlogs.  Attorney  General  s 
Initiative.  595.50 

National  Institute  of  Standards  and 
Technology 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8786, 
1 1097.  18864.  21219.  .399.57.  43090. 
71140.719.39 
Committees;  establishment,  renewal,  termination, 
etc.: 
Advanced  Technology  Program  Advisory 

Committee,  40917 
Advanced  Technology  Visiting  Committee. 

40917 
Malcolm  Baldrige  National  Quality  Award — 
Board  of  Overseers.  42236 
Panel  of  Judges.  40918 
Manufacturing  Extension  Partnership  National 

Advisory  Board.  40919.  70718 
National  Construction  Safety  Team  Advisory 
Committee.  68563 
Electron  ionization  mass  spectral  library;  intent 

to  update.  .36574 
Existing  mass  spectral  library;  intent  to  update. 

57793 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Building  Systems  Research  Program.  .50630 
Fire  Research  Program.  4.5093 
Information  processing  standards.  Federal: 
Digital  Signature  Standard.  63621 
Keyed-Hash  Message  Authentication  Code. 

1. 5.548 
Secure  Hash  Standard.  .54786 
Infrared  spectral  library ;  update;  comment  request. 

51546.77053 
International  Code  Council;  international  codes 

and  standards;  update  process.  59264 
Inventions.  Government-owned;  availability  for 
licensing.  1966.  42.^9.  6499.  31789.  51.546. 
.57794,  6.5953.  70213.  70718 
Meetings: 

Advanced  Technology  Program;  proposers" 

conferences.  I9r60.  19735 
Advanced  Technology  Program  Advisory 

Committee.  1967.  22051.  6.3622.  66125 
Advanced  Technology  Program  and  Hampton 
University;  technology  conference.  9961 
Advanced  Technologv  Visiting  Committee. 

7670.  .U426.  53779.  70933 
Computer  System  Security  and  Privacy 
Advisory  Board.  7671.  .36574.  55817. 
70214 
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Conformity  Assessment  Body;  training 

workshop.  9441 
International  Code  Council.  7671 
Malcolm  Baldrige  National  Quality  Award — 
Board  of  Overseers.  .34425.  71940 
Panel  of  Judges.  .34426.  47.349.  .54408.  M097 
Manufacturing  Extension  Partnership  National 

Advisory  Board.  717.  19395.  57794 
Weights  and  Measures  National  Conference. 

40920 
World  Trade  Center  disaster:  building  and  fire 
safely  investigation.  16728.  19.395.  38643 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Harvard  College.  President  and  Fellows.  .30651 
Metara.  Inc..  .39958 
Tiger  Optics.  Inc..  13749 
University  of  Massachusetts.  1 1098 
Practice  and  procedure: 
Information  Technology  Security  Validation 
Programs;  fees.  41.399 
Trade  standards  workshops;  technical  input 
request.  44596 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2892. 
4275.  4722.  58.34.  1 1.347.  16407.  .36202. 
.39026.  46994.  .50678.  .50679.  53357. 
56573.  59294.  62067.  62253.  639.34. 
64652.  65132.  65590.  67632.  67633. 
72422.  72692 
Submission  for  OMB  review;  comment  request. 
4722.  8274.  136.38.  19193.  20984.  31.351. 
32057.  344.59.  .36899.  .36900.  .36901. 
38132.  .39729.  44219.  49702,  49946. 
51287.  .53357.  6191 1.  639.34.  64652. 
65133.  72423.  78478 
Committees;  establishment,  renewal,  termination, 
etc.: 
Director"  s  Council  of  Public  Representatives. 
48922 
Environmental  statements;  notice  of  intent: 
Ravalli  County.  MT;  Rocky  Mountain 

Laboratories;  new  containment  laboratory. 
62253 
Grants  and  cooperative  agreements;  availabilhy, 
etc.: 
Health  Disparities  Research  Ltian  Repayment 

Program.  48923 
Individuals  from  Disadvantaged  Backgrounds; 
Extramural  Clinical  Research  Loan 
Repayment  Program.  48925 
Live  attenuated  dengue  siruses;  development  for 

use  as  human  vaccines.  10420 
Mechanical  and  biological  treatments 
development  in  interventional 
cardiovascular  medicine  using  x-ray      — 
fluoroscopy  and  real-lime  magnetic 
resonance  imaging.  77283 
Molecular-iargelcd  anticancer,  antiviral,  and 
antimicrobial  drug  leads;  chemical 
optimization.. 68 1 43 
Nitric  oxide-releasing  drugs  and  biomaterials; 
development  and  commercialization.  36902 
Inventions.  Government-owned;  availability  fpr 
licensing.  85.  335.  1488.  2893.  2894.  .3219. 
.3904.  58.U.  5835.  6938.  8275.  9.^06.  1 1.W8. 
1 1.349.  1 13.50.  18232.  22093.  .36202.  .36904. 
38133.  448.59.  48194.  48195.  48928.  49946. 
51288.  5.5409.  .58060.  59295.  6.3935,  67201. 
68144.  6814.5.  68146.  70229.  71 180.  78479, 
78481.78482 
Meetings: 
Advisory  Committee  to  Director.  .3601 1.  38133. 
70612 
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NIH 

AIDS  Research  Office  Advisory  Council. 

19203.  592% 
Alternative  Toxicological  Methods  Scientific 

Advisory  Cominittee.  67203 
Antimicrobial  Resistance  Interagency  Task 

Force;  public  health  action  plan.  3093 1 
Cancer.  Pain.  Depression,  and  Fatigue; 

Symptom  Management;  State-of-the- 

Science  Conference.  1 5406 
Directors  Council  of  Public  Representatives. 

13639.  63110 
Fogarty  International  Center  Advisory  Board. 

3905,4723.  31352.56574 
Hepatitis  C  management;  consensus 

development  conference.  1 5405 
Interagency  Autism  Coordinating  Committee. 

161 13.  68147 
Menopausal  hormone  therapy;  scientific 

workshop.  62254 
National  Cancer  Institute.  336.  1362.  1489. 

2446.  2447.  3502.  6719.  6720.  6721,  7382. 

7383.  9307.  9.308.  10421.  12024.  12025. 

12026.  13639,  14721.  15215.  16408. 

20143.  21706.  22094.  31817.  31818. 

34944.  35123.  3601 1.  39027.  40320. 

40321.  4l4.Vt.  42273.  43131.  43132. 

43133.  44220.  44221.  45747.  46529. 

48929.  49703.  52733.  53592.  53593. 

54222.  55026.  55410.  58061.  58625. 

58626.  .5881 1.  60688.  60689.  61913. 

631 10.  631 1 1.  6.3666.  6.^938.  6.3939. 

651.34.  658W.  65805.  66648.  67204. 

67634.  68148.  69227.  69748.  702.30. 

70612.77502.78004 
National  Center  for  Complementary  and 

Alternative  Medicine.  2895.  8277.  14954. 

16409.  19195.  35123.  .39027.  414.^5. 

46529.  5 1 590.  59296.  fr4653.  Mb54.  78483 
Nuiionul  Center  for  Research  Resources.  336. 

3.^7.  4724.  6721.  7.387.  9.308.  10421. 

12026.  1.3640.  1521.5.  19195.  19196. 
22095.  .34945.  37846.  465.30.  51591. 
54440.  57242.  59853.  63666.  79940 

National  Center  on  Minority  Health  and  Health 

Disparities.  44860.  49703,  5.3(X)6.  54662 
National  Eye  Institute.  1490.  4724.  8549.  9757. 

12027.  19196.  31352.  31818.  .U945. 
45748.  47389.  481%.  51591.  .5.541 1. 
62255.  63939.  66W8.  72424.  79940 

National  Heart.  Lung,  and  BUxxl  Institute.  337. 

122.5.  1226.  28%.  3220.  58.37.  6721.  6722. 

9.308.9.309.  II.V52.  1.^640.  14721.  16409. 

IWIO.  IWII.  19197.  22095.  220%. 

31.352.  31818.  31819.  .34945.  .36012. 

.37847.  .381. U.  40.322.  40952.  42273. 

47389.  47.390.  481%.  48197.  48929. 

51.592.  5.3.59.3.  .55414.  .56574.  .58061. 

58062.  592%.  59297.  .59298.  59854. 

620%.  62255.  6.Vi67.  65.591.  67204. 

67205.  676.14.  69748.  78(KU.  78005. 

78483.  79941 
National  Human  Genome  Research  Institute. 

.3.38.  1490.6722.9.309.  149.54.  14955. 

20540.  42274.  44221.  44222.  46995. 

469%.  51592.  54663.  631 1 1.  67205.  69749 
National  Institute  of  Allergy  and  Infectious 

Diseases.  338.  1490.  1491.  3.503.  4726. 

5838.  58.39.  6725.  6726.  6727.  7389.  9312. 

9313.97.59.  I(U22.  I(M23.  107.34.  1.^641. 

15218.  15219.  17706.  22097.  31353. 

.34945.  .^946.  35126.  .16012.  .36203. 

.381.34.  .38135.  .381.16.  .181.37.  .390.30. 

.39412.  40323.  414.15.  42276.  431.16. 

46532.  465.34.  48199.  489.10.  .54223. 

54440.  55026.  5.541 1.  56574.  57242. 

58065.  58066.  58813.  58814.  59.300. 


60689.  61915.  62256.  631 1.3.  631 14. 

631 15.  64654.  65135.  69751.  69752, 

69753.  10612.  70613.  70614.  71184. 

71 185.  72425.  78486.  79941 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases.  86.  87. 

88.  .3.39.  340,  1492,  931 1.  9312.  9313, 

12032,  14723,  15217.  17708.  19200. 

19201,  22098,  35124,  .3601.3,  39029, 

39410,  42277,  45751,  46532.  48929, 

497(M,  49947,  51594,  53006,  54224. 

54225,  55029.  55030.  59299.  651.36. 

676.14.  67635.  68149,  68150.  69750,  77504 
National  Institute  of  Biomedical  Imaging  and 

Bioenginecring,  77504 
National  Institute  of  Child  Health  and  Human 

Development,  3221.  3503.  3907.  5840. 

7.185.  7.186.  7388.  8277.  9310.  931 1,  9312, 

97.58,  10421.  11.15.1.  12027.  12028,  12029, 

1.1641,  15216,  161 13,  16412,  1920.3. 

20144.  21708.  22099.  31819.  3512.5, 

36013.  .16204.  .16205.  .181.34.  .39028. 

42277.  44223.  4.5751.  48197.  48668, 

48669.  49705.  53594.  .54663.  55028. 

5.5412.  55413.  58062.  58063.  58627. 

.59298.  59299.  61 143,  631 1 1.  631 12. 

63 1 1 3.  63 1 1 6.  63 1 1 7.  6.3939.  65 1 36. 

65806.  65807.  66648.  666.50.  66651, 

69749.  70232.  70233.  702.14.  71 181, 

71182.  71183.  79941.79942 
NatiiHial  Institute  of  Dental  and  Craniofacial 

Research.  1.163.  1492.  2449.  4725.  6723. 

9310.  1073.1.  15217.  19198.  20144.  .36012, 

37847.  37848.  40324.  40325.  42274, 

457.50,  48667.  .54226.  55413.  58065. 

61913,  61914.  61915.  631 14.  65.591. 

68150.  77.502 
National  Institute  of  Diabetes  and  Digestive  and 

Kidney  Diseases.  88.  2450.  3.5(>4.  6726. 

6727.97.59.  12029.  12031.  1.1642.  1.5218, 

16414.  I92(X).  19201.  19202.  21707. 

22099.  31821.  .16013.  42276.  4422.1. 

45748.  46531.  46995.  47.390.  48667. 
49705.  49947.  .50681.  52493.  57243. 
.58064.  60691.  631 12.  651.36.  65805. 
67205.  67206.  70231.  70232.  71 183. 
72964.  77.502.  78487 

National  Institute  of  Environmental  Health 

Sciences.  2447.  2450.  4726.  4728.  6724. 

6725.  6726,  7387,  8278.  10422.  10733. 

11.152.  I. WOO.  14722.  IWI3.  17709. 

19198.  19199.  19202.  31820.  37847. 

40324.  40325.  4(J953.  45749.  46533. 

4.5635.  47.392.  53593.  .54663.  .54664. 

.55412.  .58812.  .59.100.  60690.  61 144. 

63 II 7.  65137.  66649.  67635.  70613. 

78487.  79942 
National  Institute  of  General  Medical  Sciences. 

3221.  .1905.  .1906.  7.184.  9310.  10421. 

1.5216.  161 13.  16412.  17705.  20985. 

2 1 708.  3 1 8 1 9.  .194 1 1 .  4 1 4.35.  43 133. 

45749.  48930.  .50680.  58063.  58064. 

61 143.  6.3667.  666.50.  70233.  77.503.  78487 
National  Institute  of  Mental  Health.  87.  .140. 
1.162.  1.163.  2449.  2451.  3503.  4725.  5838. 
t     6725.  7384.  8.549.  85.50.  9758.  9760. 
11.1.53.  120.30.  1.1642.  14955.  15219. 
IMI3.  17706.  182.14.  19197.  21707. 
.14948.  37848.  .381.34.  318.35.  .19028. 
.19412.  40322.  40323.  414.16.  42275. 
431.34,  43135.  431.16.  44222.  44861. 
4653 1 .  4739 1 .  48 1 98.  489.30.  4893 1 . 
51595.  52494.  56575.  58065,  58812, 
59855.  62255.  62256.  631 14.  631 16. 
6.3667.  646.54.  64655.  65135.  65805. 
65806.  666.50.  676.36.  69227,  69751,  77504 


National  Institute  of  Neurological  Disorders  and 
Stroke,  1492.  1493,  3220,  5840,  7385. 
9309.  14721,  14722,  16413,  17707,  17708, 
19199,  220%,  22097,  31820,  31821, 
35125.  38134,  381.36,  38137,  42274, 
43135,  44222,  46530,  48198.  49704, 

51593.  51594,  54223,  54225,  .58627, 
62068,  69750.  72424.  72425.  78484 

National  Institute  of  Nursing  Research.  88.  340, 
8550,  19199,  22100.  35124.  39028,  40322, 
41435.  42275.  46995.  51592,  52733, 
55027,  61 145,  72%3.  78485 

National  Institute  on  Aging,  338,  6722,  10423, 

12031,  15216,  161 14,  17706,  .34948, 
.36204,  39413,  465.30.  48198.  52495. 
58064.  58626.  588 1 2.  6.3667.  68 1 49. 
70231.  71 183 

National  Institute  on  Alcohol  Abuse  and 

Alcoholism.  .141.  1491.  2451.  4725,  7.384. 
7388.  7389.  9759.  9760,  1 3642.  164 1 1 . 
17707.  19203,  20.541.  21707.  21708, 
.34948,  .35124.  37848.  37849.  42276. 
43 1 .34.  44860,  46529,  47.39 1 .  48 1 98, 

5 1 594,  .54225,  554 1 2.  56575,  58063, 
65 1 35,  66648.  67635,  69228,  7 1 1 84, 
78485,  78486 

National  Institute  on  Deafness  and  Other 
Communication  Dis<irders.  3504.  4727, 
7.386.  7.387.  7388.  8277.  9312.  12028. 
12030,  17707,  19201,  35125,  .36012, 
.19410,  .19413,  41436.  .50680.  51594. 
.5.5027.  .5.5414.  .58813.  60690.  60691. 
631 15.  631 16.  651.37.  67205.  67206.  77503 

National  Institute  on  Drug  Abuse.  1.163.  2448. 
4726.  4727.  6723.  6724.  8278.  8549.  9758, 
12027.  12032.  1.3640.  19201.  22098. 
31353.  .14947.  381.36.  .19029.  .190.30. 
40.325.  414.17.  431.14.  431.35.  45750.  ' 
46532.  46533.  48667.  49704.  5.5027. 
5.5029.  61 144.  61914.  62068.  68149.  72964 

National  Library  of  Medicine.  89.  904.  2452. 
4728.  5840.  7389.  7.190.  9313.  1 1.1.54. 

12032.  12033.  22100.  31822.  .35126. 
.190.10.  40326.  .50682.  51.595.  .54226. 
.54227.  .54440.  .54441.  5.5414.  60692. 
64655.  69228.  697.54.  77505.  78005. 
78487.  78488 

Recombinant  DNA  Advisory  Committee.  6728. 

31.153.  .5.5415.  702.14 
Scientific  Review  Center.  .141.  342.  1.363.  2452. 

2453.  3221.  4728.  47.10.  5841.  6728.  6731. 

7.390.  7.391.  8278.  8.551.  8553.  9313.  9760. 

10423.  10426.  11351.  11.1.54.  120.14. 

120.16.  1472.1.  14724.  149.56.  161 14. 

16414.  17709.  17710.  182.14.  19204.  ' 

19205.  20144.  20985.  21709.  22100. 

31822.  31823.  .14949.  35126.  .36014. 

.37849.  381.17.  38138.  .39031.  40.126, 

40329,  409.53.  414.17.  43131.  431.36. 

44224.  44227.  4.5751.  465.15.  47.192. 

47.193.  48 1 99.  48669.  48670.  4893 1 , 

48932.  49705.  49706.  50682.  .50683. 

51.5%.  527.14.  5.1006.  53358.  .54227. 

5.50.30.  58066.  58814.  58816.  60692. 

61 145.  62069.  631 17.  6.1668.  6.1940. 

65137.  6.5.591.  6.5807.  6.5809.  66651. 

67207.  676.36.  68151.  69228.  697.54. 

69755.  70235.  702.16.  71 185.  71 186. 

71 187.  72426.  72964.  77.505.  78005.  78006 
Warren  Grant  Magnuson  Clinical  Center  Board 

of  Governors.  90.  10428.  15219.  .16016. 

53359,  58627.  .59855.  69229.  71 187.  79943 
Women's  Health  Research  Advisory  Committee. 

63118 
Xenotransplantation  Advisory  Committee,  7391. 

79943 
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Organisation,  functions,  and  authority  delegations: 

Director.  National  Institutes  of  Health.  45526 

Equal  Opportunity  and  Diversity  Management 
Office  et  al,.  14725 

National  Institute  of  Allergy  and  Infectious 
Diseases,  .54441 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 

Accu  Therapeutics.  Inc..  9762 

Adenosine  Therapeutics.  55415,  58066 

Akcrs  Laboratories.  Inc.,  28% 

AUon  Therapeutics.  41252 

Amrad  Corp.  Ltd..  58067 

Apovia.  Inc..  71 187 

Attenuon.  L.L.C..  1.1643 

Avalon  Pharmaceuticals,  22101 

BrainGate,  Inc..  72%5 

CanFite  BioPharma.  Ltd..  36205 

Cell  Genesys.  Inc..  65991 

Ccntocor  Corp.,  1 1 3.56 

Cytovax  Biotechnologies  Inc..  58628 

Dentigenix.  .16905 

Dimera  Inc..  55416 

EntPharma.  Inc..  58067 

EycTech  Pharmaceuticals.  Inc..  22101 

Gene  Control  S.A..  20.541 

GenVec.  Inc..  22102 

Inteicell  AG.  431.38 

IVAX  Corp..  2897 

Kosan  Biosciences.  Inc..  9763 

Lees  Pharmaceutical  (Hong  Kong)  Ltd..  78488 

LigoCyie  Pharmaceuticals.  Inc..  20542 

NeoPharm.  Inc..  6.5991 

OmniViral  Therapeutics  LLC.  1 13.57 

Oncoscreen  GmbH.  12038 

OncoTac  Pharmaceuticals.  41253 

Potomac  Pharma.  Inc..  36206 

Spectral  Dimensions.  Inc..  39729 

Trinity  Bio.Systcms.  L.L.C..  6940 

Trophogen.  182.14 

VariagenJcs.  Inc..  .142 

Virionics  Corp..  55416 

Vital  Signs,  Inc..  6.5992 

Vivenlia  Biotech.  Inc..  60694 

Xanthus  Life  Sciences.  .197.10 
Privacv  Act: 

Systems  of  records.  6043.  54441.  60742 
Recombinant  DNA  molecules  research: 

Actions  under  Guidelines.  .16619 
Reports  and  guidance  dix:uments;  availability,  etc.: 

Labi>raior\  animal  welfare:  humane  care  and 
use  of  laboratory  animals;  PHS  policy 
change.  149.56.51289 
Senior  Executive  Service; 

Performance  Review  Board;  membership.  62257 

National  Labor  Relations  Board 

RULES 

Documents  filed  by  utilizing  forms  on  web  site; 

revision.  70694 
Late  filings  of  certain  documents  in  representation 

cases;  priKcdural  rules;  revision.  70695 
Stipulated  records  filed  with  Board  or  Boards 

Adniinisiraiivc  Law  Judges.  656 
L  niair  labor  practice  charges  and  representation 

petitions;  extra  copies  filing  requirements 

eliminated.  657 

NOTICES 

Organization,  functions,  and  authority  delegations: 

General  Counsel.  62992.  70628 
Repons  and  guidance  documents;  availability,  etc.: 
Inlbmiation  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  61927 
Senior  Executive  Service: 

Performance  Review  Boards;  membership.  5 1 36 


National  Mediation  Board 

NOTICES 

Agency  information  collection  activities: 

Prop«)sed  collection;  comment  request,  31382, 
49711 

National  Nuclear  Security 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Los  Alamos  National  Laboratory.  NM; 
Technical  Area  1 8  capabilities  and 
materials  relocation.  79906 
Technical  Area  18  Capabilities  and  Materials 
Relocation  (New  Mexico.  Nevada,  or 
Idaho),  59283 
Environmental  statements;  notice  of  Intent; 

Modem  pit  faclllt> ;  stockpile  stewardship  and 
management.  59577 
Floodplain  and  wetlands  protection:  environmental 
review  determinations;  availability,  etc.: 
Los  Alamos  National  Laboratory.  NM;  multiple 
permeable  reactive  barrier  Installation. 
79911 

National  Oceanic  and  Atmospheric 
Administration  < 

RULES 

Agency  information  collection  activities: 
•    Reporting  and  recordkeeping  requirements.  5749 
Endangered  and  threatened  species: 
Permit  transfers.  57970 
Sea  turtle  conservation — 

Leatherback  Conservation  Zone;  shrimp 

trawling  requirements;  turtle  excluder 

devices.  .14622 
Leatherback  turtle  conservation  /one;  shrimp 

trawling  activities;  icstrictlons.  21585 
Mid-Atlantic  Exclusive  Economic  Zone; 

closure  to  large-mesh  glllnet  fishing. 

LlJWS.  71895 
Pound  net  fishery  in  Virginia  waters.  41 1% 
Shrimp  trawling  requirements;  Atlantic  Ocean 

and  Gulf  of  Mexico;  turtle  excluder 

de\  ices;  Leatherback  Conservation  Z«)ne. 

2(M).54 
Shrimp  trawling  requirements;  Atlantic  waters 

offshore  North  Carolina  and  Florida; 

turtle  excluder  devices.  37723 
Shrimp  trawling  requlremems;  waters  off 

Louisiana  and  .Alabama;  limited  tow 

times  use  as  alternative  to  turtle  excluder 

devices.  67793 
Shrimp  trawling  requirements;  waters  oft 

Mississippi;  limited  tow  times  use  as 

alternative  to  turtle  excluder  devices. 

67795 
Summer  flounder  trawling  requirements; 

turtle  excluder  devices.  18833 

Steelhead  In  southern  California;  range 

extension.  21586 
West  Coast  salmonlds;  four  evolutlonarily 
significant  units;  take.  1116 
Correction,  68725.  70809 
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Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
American  Fisheries  Act;  Implementation. 

7%92 
Atka  mackerel.  .3446.  .3447.  6882.  56231. 

.56766,61291.61827 
Bering  Sea  and  Aleutian  Islands  and  Gulf 
of  Alaska  groundfish;  Steller  sea  lion 
protection  measures.  956.  21600.  .34860. 
4.5671.47472.64315 
Bering  Sea  and  Aleutian  Islands  crab: 

Western  Alaska  Community 

Development  Quota  Program.  13291 
Bering  Sea  and  Aleutian  Islands  groundfish. 

18129.  53321.  60602.  787.19 
Deep-water  species;  closure  to  vessels  using 

trawl  gear  In  Gulf  of  Alaska.  37726. 

51129.  .562.10 
Groundfish;  reporting  and  recordkeeping 

requirements.  4099.  5148.  22008.  46024 
'  Gulf  of  Alaska  groundfish.  64066.  70859. 

78733 
Halibut  bycatch  allowance:  trawl  gear.  67798 
Individual  Fishing  Quota  Program.  20915 
Northern  rixkfish.  .14624.  47740.  48416 
Nonh  Pacific  Groundfish  Observer  Program. 

72595 
Other  rockfish.  473.16.  57184 
Overfished  fisheries.  622 1 2 
Pacific  cod.  6662.  9416.  10635.  1 1262. 

12486.  14882.  40621.  4.5069.  61292. 

61826.  62651.  6.1312.  66575.  70557. 

70858.71489 
Pacific  halibut  and  red  king  crab.  1 160. 

.16845.  774.19 
Pacific  halibut  and  sablefish;  Individual 

Fishing  Quota  cost  recovery  program. 

76998 
Pacific  Ocean  perch.  4.5673.  4.5920.  45921. 

473.15.  47472.  48417.  .50604.  51499 
Pelagic  shelf  rockfish.  4747 1 .  484 1 7 
Pollock.  3126.  .1825.  4677.  10847.  11608, 

13101.  15126.  16325.  .56934.  5718.3. 

57185.61826.  62910 
Red  king  crab.  6202 
R<Kk  sole,  flathead  sole,  and  other  flatfish. 

8906.,  101  13.  2(K)57.  49877 
Sablefish.  9928.  4661  I 
Salmon;  overfishing  definitions.  1 163 
Salmon;  technical  correction.  44093 
Scallop.  .55170 

Shallow-water  species.  3.5448.  51499.  557.30 
.Shonraker  and  rougheye  riKkfish.  51 1.10 
Technical  corrections.  71112 
Thomvhead  rcx-kfish.  60602 
Yellovlfin  sole.  34624.  .16.541.  416.19.  6.5(M6 
Atlantic  highlv  migraiorv  species — 

Atlantic  bluefin  luna.  39869.  47470.  .569.34. 

.59477.  61537.  6.18.54.  66072.  6804.5, 

71487.  77433 
Atlantic  tunas,  swordfish.  and  sharks;  charter 

boat  operations.  77434 
Ct)mmercial  shark  management  nurasures. 

373.54.  78990 
luirge  coastal,  small  coastal,  pelagic,  blue. 

and  porbeagle  sharks;  correclion.  821 1 
Pelagic  longline  and  shark  glllnet  fisheries; 

sea  turtle  and  whale  protection  measures, 

45.193 
Pelagic  longline  fishery;  sea  turtle  protection 

measures.  1668 
Quotas  and  lishing  areas;  trade  mi>nJtorihg, 

7(X)23 
Reporting  and  recordkeeping  requirements; 

technical  amendments.  643 1 1 
Shark  finning  prohibition.  6194 

It9 
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Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
Golden  crab.  22359 
6ulf  king  mackerel.  4210.  14660 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources.  4677. 

1 1055.  43558.  65902.  71901.  71902. 

77193 
Gulf  of  Mexico  reef  fish.  43558 
Gulf  of  Mexico  shrimp.  51074 
Red  snapper.  44569,  50367.  72 1 1 2 
Spanish  mackerel.  101 13 
Tonugas  Marine  Reserves  establishment. 

47467 
U.S.  Caribbean  fishery  management  plans; 

Comprehensive  Fishery  Act  AmendnKnt. 

21598 
Gulf  of  Mexico  stone  crab.  61990 
Magnuson- Stevens  Act  provisions — 

Essential  fish  habitat.  2343 
Northeastern  United  States  fisheries — 
Atlantic  bluefish.  38909.  57758.  62650. 

63311.78994 
Atlantic  deep-sea  red  crab.  1908.  63222 
Atlantic  hemng.  3442.  3445.  2(X)56.  71 1 1 1 
Atlantic  mackerel,  squid,  and  butterfish.  3623. 

37725.  44392.  53520,  66072.  70556. 

76701.  78994 
Atlantic  surfclam  and  ocean  quahog.  72867 
Atlantic  surt'clam.  ocean  quahog.  and  Maine 

mahogany  ocean  quahog.  2824,  79887 
Black  sea  bass.  38909.  50604.  69148 
Haddtxk.  45401 

Maine  mahogany  quahog,  64825 
Monkfish.  35928.  67568 
Northeast  multispecies.  5241.  21 140.  .30331. 

38608.  .50292.  69694 
Scup.  61040.  71488 
Spiny  dogfish.  .30614.  44570.  70027 
Summer  fiounder.  54747.  705.56.  76318 
Summer  flounder,  scup.  and  black  sea  bass. 

3126.  6877.  4%2I.  .50368.  56229 
Tilefish.  56765.  64825 
West  Coast  States  and  Western  Pacific 
fisheries — 
American  Samoa;  pelagic  management  unit 

species.  4369 
Coastal  pelagic  species.  61994.  79889 
Hawaii-based  pelagic  longline  restrictions. 

16323 
Pacific  Coast  groundfish.  1540.  3820.  7289. 

10490.  15338.  .30604.  40870.  44778. 

48571.  55166.  .56497,  57973.  61824. 

622(V4.  62401.  64826.  65902,  69479. 

70018 
Pacific  halibut.  .30604 
Pacific  mackerel.  16322 
Pacific  remote  island  areas;  pelagic  species. 

56.500 
Pacific  sardine.  58733.  60601 
Pacific  whiting.  181 17.  47470 
I'recious  corals.  1 1941 
Sablefish.  .50835 
Shark  finning  prohibition.  6194 
West  Coa-st  salmon.  200.56.  .30616.  473.34. 

49875.  52889.  52891.  52892.  57345. 

57534.  60599.  61041 ,  63055.  6.3057. 

65514.65728.65729.65730 
Western  Pacific  Community  Development 
Program  and  Demonstration  Projects; 

eligibility  criteria  and  application 
process.  18512 
Western  Pacific  pelagic;  seabird  incidental 
catch  reduction  measures.  34408.  57346. 
61994 
Western  Pacific  pelagic;  sea  turtle  take 
mitigation  measures.  40232.  48576 
Whiting.  3%32 


no 


Freedom  of  Information  Act  and  Privacy  Act: 

implementation;  correction.  60282 
International  fisheries  regulations: 

Northwest  Atlantic  Fisheries  Organization 
Regulatory  Area;  fish  quotas  and  effort 
allocation,  14881.  721 10 
Pacific  halibut — 
Catch  sharing  plans.  12885 
Oregon  sport  fisheries;  additional  access, 

.58731 
Washington  sport  fisheries;  continued  access. 
46420 
Pacific  tuna — 

Ycilowfin  and  juvenile  bigeye  tuna,  72.394 
Marine  mammals: 
Incidental  taking — 

Atlantic  Large  Whale  Take  Reduction  Plan. 
1 133,  1 142.  1.300.  15493.  20699.  44092. 
.59471.  65722.  71900.  7.5817.  795.36 
Gulf  of  Mexico:  oil  and  gas  structure  removal 
activities:  bottlenose  and  spotted 
dolphins.  49869 
Navy  operations:  Surveillance  Towed  Array 
Sensor  System  Low  Frequency  Active 
Sonar.  46712 
Seabrook  Station  nuclear  power  plant.  NH: 
harbor,  gray.  harp,  and  hooded  seals. 
70180 
Southern  California:  drift  gillnet  fishing 
prohibition:  loggerhead  sea  turtles, 
78388 
Vandcnburg  Air  Force  Base.  CA:  30th  Space 
Wing.  U.S.  Air  Force:  rocket  launches; 
seals  and  sea  lions.  2820 
Sea  turtle  conservation — 

Pamlico  Sound.  NC;  gillnet  fishing 
restrictions.  .56931 
Oil  Pollution  Act: 

Natural  rcsoua-e  damage  assessments.  61483 
Practice  and  procedure: 

Information  disclosure  and  employee  testimony 
in  litigation  not  involving  U.S.:  CFR  part 
removed.  761 1 
Whaling  provisions: 

Aboriginal  subsistence  whaling  quota.  20055 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Atlantic  white  marlin.  .39328 
Bt)whcads  whales:  Western  Arctic  stock. 

55767 
Gulf  sturgeon.  .39106.  515.30 
Northern  right  whales  in  Pacific.  7660 
Findings  on  petitions,  etc. — 
Atlantic  white  marlin.  57204 
Barndoor  skate.  61055 
Bocaccio.  69704 

Klamath  River  Basin  coho  salmon.  40679 
Loggerhead  turtle.  38459 
Northern  right  whales.  69708 
Pacific  salmon  and  steclhead:  16 

evolutionarily  significant  units.  48601 
Pacific  salmonid  evolutionarily  significant 

units;  delisting.  6215 
Southern  Resident  killer  whales.  44133 
Incidental  taking — 

Southern  California:  drift  gillnet  fishing 

prohibited:  loggerhead  sea  turtles.  59243 
Salmon  and  steelhead;  evolutionarily  significant 
units  in  California:  status  review  updates 
and  information  request.  79898 
Sea  turtle  conservation — 

Fishing  activities  restrictions,  15160 
Hawaii  State  waters;  sea  turtle  interactions 
with  fishing  activities;  environmental 
impact  statement,  31 172 


Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
American  Fisheries  Act  inshore  ctx)perative 

requirements,  .54610 
Bering  Sea  and  Aleutian  Islands  and  Gulf 
of  Alaska  groundfish:  Steller  sea  lion 
protection  measures,  .56692 
Bering  Sea  and  Aleutian  Islands  groundfish. 

1325,44794.76.362 
Bering  Sea  and  Aleutian  Islands  groundfish, 
king  and  tanner  crab,  and  scallop  and 
salrtion.  1325 
Bering  Sea  and  Aleutian  Islands  king  and 

tanner  crabs.  1 325 
Cix)k  Inlet:  non-pelagic  trawl  gear 

prohibition.  40680 
Electronic  reporting  requirements.  48604 
Gulf  of  Alaska  groundfish.  1325,  .34424. 

76.344 
North  Pacific  Groundfish  Observer  Program, 

15517,58452 
Pacific  halibut  and  sablefish,  65941 
Salmon,  1325 
Scallop.  1325 

Western  Alaska  Community  Development 
Quota  Program:  halibut.  63600 
Atlantic  coastal  fisheries  cooperative 
management — 
American  lobster.  282.  4697.  .56800 
Exempted  fishing  permits.  68556 
Horseshoe  crab.  45445 
Atlantic  highly  migratory  species — 
Atlantic  bluefin  tuna.  43266.  69502 
Atlantic  tunas,  swordfish.  and  sharks.  69180 
Atlantic  tunas,  swordfish.  and  sharks:  charter 

boat  operations.  207 16.  22 1 65 
Atlantic  tunas,  swordfish.  and  sharks,  and 
Atlantic  billfish;  exempted  fishing 
activities.  72629 
Bluefin  tuna,  78404 

Bottom  longline.  pelagic  longline.  and  shark 
gillnet  fisheries:  sea  turtle  and  whale 
protection  measures:  charter  boat 
operations:  public  hearings.  20944 
Pelagic  longline  fishery:  shark  gillnet  fishery: 
sea  turtle  and  whale  protection  measures, 
17.349 
Recreational  landings  monitoring:  correction. 
629 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  7123.  8926, 
13587 
Gulf  of  Mexico  Fishery  Management 

Council;  meetings,  40263 
Gulf  of  Mexico  reef  fish,  7123,  8926,  49665. 

57785 
Gulf  of  Mexico  shrimp.  8.503,  16359,  31 173, 

53769.  57785 
Overfishing  thresholds,  etc..  3679 
Puerto  Rico  and  U.S.  Virgin  Islands: 

environmental  impact  statement;  scoping 
meetings.  38060.  49284 
Puerto  Rico  and  U.S.  Virgin  Islands:  queen 

conch  resources.  1323 
Red  snapper.  53771 
Snapper-grouper.  4696 
Snapper  grouper  and  spiny  lobster.  69502 
South  Atlantic  Fishery  Management  Council; 

meetings.  7344 
South  Atlantic  shrimp.  7344.  48603.  .56516 
Tortugas  Marine  Reserves  establishment. 
5780 
Gulf  of  Mexico  stone  crab,  19155,  42744 
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Magnuson-Stevens  Act  provisions — 

Bering  Sea  and  Aleutian  Islands  king  and 
tanner  crabs;  fishing  capacity  reduction 
program,  76329,  79550 
Domestic  fisheries:  exempted  fishing  permit 
applications,  5558,  7.341,  7.342.  13744, 
1.5516.  19152.  20715.  2094.3.  43265. 
45444.  4.5697.  47.5(M.  52926,  52927. 
.54161.  62222.  6.5933.  67140.  77957 
Domestic  fishing;  general  provisions.  191.54, 
21618 
Northeastern  United  States  fisheries — 
Atlantic  bluefish.  11276 
Atlantic  deep-sea  red  crab.  21206,  41936 
Atlantic  hagfish.  16.362.  .55191 
Atlantic  herring.  69181 
Atlantic  mackerel,  squid,  and  butterfish. 

36556.  44792,  65934 
Atlantic  surf  clams,  ocean  quahogs,  and 

Maine  mahogany  ocean  quahogs.  65938 
Mid-Atlantic  Fishery  Management  Council: 

meetings.  54609.  57207 
Monkfish.  16079 

New  England  Fishery  Management  Council: 
meetings.  1 324.  W79.  9646.  10119. 
220.35,  .39329.  4.5447.  .54609.  55192, 
.56525 
Northeast  multispecies.  441.39 
Northeast  multispecies  and  monkfish.  70570 
Spins  dogfish.  13.303 

Summer  flounder,  scup.  and  black  sea  bass. 
.361.39.  66103.  709<M.  72131 
West  Coast  States  and  Western  Pacific 
fisheries — 
Coastal  pelagic  species.  4.5952.  62001.  63599. 

66103.  70573 
Coral  reef  ecosystems.  1 1971,  .59813.  64861 
Pacific  Coasi  groundfish.  1555.  .5962.  17353. 

17.3.54.  427.50.  52928.  61061 
Pacific  Fishery  Manugemcnt  Council: 

environmental  impact  statement.  18576 
Pacific  Fishcrv  Management  Council: 

meeting^  and  hearings.  1 186 
Sablefish.  42525 
Western  Pacific  Fishery  Management 

Council:  meciings'  8927.  .393.30.  52929. 
61062 
Western  Pacific  pelagic.  20945.  30346.  .^8245 
Importation.  cxportalit>n.  and  iransptirtation  of 
uildlife: 
Incidental  lake  permits — 
Chewuch  River.  WA:  habitat  conservation 
plan.  7122 
Inicmalionul  fisheries  regulations: 
Antarctic  Marine  Living  Resources 

Conservation  Commission:  monitoring 
pcmiits  and  system,  fishing  season, 
registered  agent,  and  disposition  of  sci/cd 
resources,  64853 
Pacific  halibut — 
Catch  sharing  plan  and  sptirt  fishing 

managcmeni.  6220 
Guided  recreational  fishery:  guideline  harvcsi 

levels.  386Z 
Subsistence  fishing.  .54767 
Pacific  tuna — 

Management  measures.  67 1 39 
Marine  mammals: 
Commercial  fishing  authorizations — 

Atlantic  Large  Whale  Take  Reduction  Plan. 
14690 
Harassment  from  human  activities  directed  at 

wild  animals;  prevention.  4379 
Incidental  taking — 
Cook  Inlet.  AK:  beluga  whales:  subsistence 
harvest  bv  Alaska  natives:  limitation. 
30646 
Gulf  of  Mexico:  oil  and  gas  structure  removal 
activities:  Kmlenose  and  spotted 
dolphins.  19370 


National  Marine  Mammal  Tissue  Bank:  access 
to  tissue  specimen  samples;  protocol. 
68553 
Taking  and  importation — 
Eastern  North  Pacific  Southern  Resident  killer 
whales.  44132 
Ocean  and  coastal  resource  management: 
Coastal  Zone  Management  Act:  Federal 
consistency  process,  44407,  5 1 800 

NOTICES 

Agency  information  collection  activities: 

Pn)posed  collection:  comment  request.  60.  1439. 
1440.  2196.  3879.  3880.  3881.  5569.  82.30. 
8231.  10671.  1.3600.  1.3601.  18865.  31278. 
35962.  3.5963.  42541.  46635.  466.36. 
466.37.  49905.  5.3915.  .54409.  55199. 
.59823.  63378.  64873.  66126.  69.506. 
72148.  76724.  76725.  76726,  79060. 
79903.  79904 
Rep<irting  and  recordkeeping  requirements. 

15179.  15359 
Submission  for  OMB  review:  comment  request. 
26.^4.  26.35.  6691.  8231.  20741.  20742. 
38067.419.56.62443 
Antarctic  Marine  Living  Resources  Convention 
Act  of  1984:  conservation  and  management 
measures.  10893 
Coastal  /one  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 

Barnes  Nursery.  Inc..  6.5091 
Collier  Resources  Co..  45095 
Fenner.  Peter,  et  al..  54410 
Millennium  Pipeline  Co..  57220.  64874. 

72149 
Slora  Enso  North  America.  1 3 1 26 
Indiana:  Federal  approval.  52454 
State  programs — 

Evaluation  findings  availability.  .56985 
Intent  to  evaluate  performance.  22403.  4.5482. 
49<X)8.  61322 
Committees:  establishment,  renewal,  termination, 
etc.:  ^ 

Atlantic  Highlv  Migrators  Species  Advisory 

Panels^  .54 169' 
Channel  Islands  National  Marine  Sanctuarv 

Advisory  Council.  61322 
Commercial  Remote  Sensing  Advisory 

Committee.  20742 
Gray"s  Reef  National  Marine  Sanctuarv 

Advistiry  Council.  47349 
Hawaiian  Islands  Humpback  Whale  National 
Marine  Sanctuary  Advist>r>  Council.    , 
47350.  65786 
International  Commission  lor  Conservation  «>l 
Atlantic  Tunas.  U.S.  .Section  Advisory 
Committee.  52951 
International  Dolphin  Conservation  Program: 

expert  panels.  31279.  44425 
International  Whaling  Commission.  71.^4 
Marine  Fisheries  Advisory  Committee.  153.59 
Montercv  Bay  National  Marine  Sanctuary 

Advisory  Council.  68102 
Olvmpic  Coast  National  Marine  Sanctuary 
Advisory  Council.  4I4(K).  68103 
Damage  Assessment  and  Restoration  Program: 
indirect  cost  rates  (2(KK)  and  2(K)I  FYs). 
71.5.36 
Deep  seabed  mining  exploration  licenses: 
Ocean  Minerals  Co..  .50631 
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Endangered  and  threatened  specres: 
Anadromous  fish  lake — 
California  Water  Resources  Department.  CA; 
salmonid  evolutionary  significant  unils. 
75848 
Makah  Indian  Tribe.  WA:  Ozette  Lake 

sockeye  salmon.  62229 
Nez  Perce  Indian  Tribe.  OR:  Imnaha  River 
basin  population  of  Snake  River  spring/ 
summer  chin(X)k  salmon.  34907 
Puget  Sound  Indian  Tribes.  WA:  Hood  Canal 
summer-run  chum  salmon.  .34907.  58020 
Salmon  and  steelhead  evolutionarily 

significant  units;  limits  oit~prohibitions. 
37.392 
Southwest  Fisheries  Science  Center.  CA: 
Central  California  Ct>ast  steejhead. 
75848 
Southwest  Fisheries  Science  Center.  CA: 

salmonids.  6972? 
Washington  State:  Routine  Road  Maintenance 
Program  submission.  3688 
Incidental  take  permits — 
Grants  Pass  Irrigation  District.  OR: 

anadromous  fish.  1 7408 
North  Carolina  Marine  Fisheries  Division:  sea 

turtles.  49(X)9.  671.5(1 
Public  Utility  District  No.  I  of  Douglas 
Count)  et  al..  WA:  anadromous  fish. 
42755 
Sonoma  Countv  Water  Agencv.  CA: 

anadromous  fish.  1  1995 
Washington  Slate  Fish  and  Wildlife 

Department  cl  al.:  anadromous  fish. 
49905  r 

Washington  State  Transportation  Department 
et  al.:  Routine  Road  Maintenance 
Program:  anadromous  fish.  1 1 285 
Recovery  plans — 
Johnson's  scagrass.  622.MI 
Environmental  statemenis:  availabilitv.  etc.: 

Alaska:  fisheries  of  bvclusive  Economic  Zone — 

Gulf  of  Alaska  groundfish.  65092 
Applied  LnvironnK-nial  Services  (Shore  Realty  I 

Supcrlund  Site.  NY.  51231 
Bow  head  whale  subsistence  quota:  impacts    . 

(200.^—2007).  72919 
C(xistal  nonpoini  pollution  control  programs: 
.Stales  and  icnilories— 
Georgia.  38471 
Ohio.  38471 
Fisheries  research  sirategic  plan  (2(K)I ).  r9lfv4 
Incidental  lake  permits — 

Clark  Countv.  W.-\:  J. I..  Storedahl  &  Sons. 
Inc.:  habitat  conservation  plan.  70408 
Del  None  and  Humboldt  Counties.  C.\: 

Simpson  Resource  Co.  .Aqualic  Habitat^ 
conservation  plan.  eic.  53.567 
Hawaii:  Slate  walcrs:  sea  turtles.  16.^67 
National  hsiuarine  Research  Reserve  System — 
Tijuana  Nutional  lisiuarine  Research  Reserve. 
CA;  dual  Canvon  C"recV  and  Walershed. 
568 
Pepcos  Chalk  Point  Generating  Facility.  MD: 

oil  spill.  .U674 
Puget  Sound  chimxtk  populations  harvest: 

resource  management  plan.  51.547 
San  Francisco  Bav  National  Estuarine  Research 

Reserve.  Ca!  1441.  46637.  52709 
West  Coasi  States  and  Western  Pacific  fisheries; 
Pacific  salmon  management.  65954 
Environmental  statemenis;  notice  of  intent: 

Alaska:  fisheries  of  Exclusive  Economic  Zone — 

Gulf  of  Alaska  groundfish.  37393 
Coastal  nonpoint  p»)lluiion  control  programs: 
States  and  territories — 
Delaware.  4.393 
Virgin  Islands.  4.393 
Wisconsin.  79061 


III 


NOAA 


Incidental  take  permits — 
California;  Mendocino  Redwood  Co.'s  habitat 
and  natural  coinmunity  conser\'ation 
plans.  38932 
Middle  Fork  Nooksack  River.  WA;  habitat 

conservation  plan.  37776 
Western  North  Atlantic  Coast;  bottlenose 

dolphins;  take  reduction  plan.  47772. 

59051 
Fishery  conservation  and  management; 
Ala.ska;  fisheries  of  Exclusive  Economic  Zone — 
Reporting  and  recordkeeping  requirements; 
workshops.  63078 
Caribbean.  Gulf,  and  South  Atlantic  fisheries- 
Dolphin  and  wahoo.  70214 
Northea-stem  United  States  fisheries — 

Atlantic  surf  clam  and  ocean  quahog.  70582 
West  Coast  States  and  Western  Pacific 

fisheries — 
Pacific  Coast  groundfish;  observer  coverage 
plan.  1329 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Balla.st  Water  Treatment  Technology 

Demonstration  Program.  38934 
Chesapeake  Bay;  research  and  development 

projects  to  strengthen,  develop,  and 

improve  stock  conditions  of  fisheries, 

15795 
Chesapeake  Bay  Watershed;  environmental 

education  projects.  16728.  77230 
Climate  and  Global  Change  Program.  1719. 

3165.  3263.  I67.V3.  68564 
Climate  variability  and  human  health.  691 10, 

70409 
Coastal  Ocean  Program.  68103 
Community-Based  Restoration  Program.  6500 
Coral  Reef  Conservation  Program.  193%, 

19403 
Coral  Reef  Ecosystem  Studies.  925 1 
Dr.  Nancy  Foster  Scholarship  Program.  18865 
Educational  Partnership  Program — 

Minority  Serving  Institutions;  Environmental 
Entrepreneurship  Program.  1 7050 
Global  Ocean  Data  Assimilalion-Experimeiii. 

76161 
Gulf  of  Mexico  and  off  U.S.  South  Atlantic 

Coastal  Stales;  research  and  development 

projects.  77235 
Gulf  of  Mexico  Coastal  Ecmystem  Research 

Project.  38644 
Habitat  restoration  partnerships.  1491 1 
John  H.  Prcscott  Marine  Mammal  Rescue 

Assistance  Program;  marine  mammal 

stranding  networks.  1720.  13602 
Landscape  characterization  and  restoration. 

integration  and  development,  and  outreach. 

coastal  remote  sensing,  and  information 

resources.  39683 
Mid-Atlantic  Fishery  Management  Council; 

research  proposals.  1 .3602 
Monitoring  and  Event  Response  for  Harmful 

Algal  BUK)ms  Program.  1 297 1 
National  Estuarine  Research  Reserve  System: 

graduate  research  fellowships.  54787 
National  Ocean  Service  Intern  Program:  Federal 

assistance.  20487 
National  Sea  Grant  College  Program.  1 190. 

1194.  518.35.  518.38 
Numerical  and  climate  prediction  models; 

satellite  data  assimilation.  59264.  70582 
Ocean  Exploration  Initiative.  1 1675,  69197 
Ocean  Remote  Sensing  Cooperative  Institute. 

22403 
Oysters;  assessment  of  suitability  of  non-native 

oysters  in  Chesapeake  Bay.  32016 
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Saltonstall-Kennedy  Program;  fishing  industry 
research  and  development  projects.  34427 
International  fisheries  regulations: 

Eraser  River  sockeye  and  pink  salmon;  inseason 
order>.  66615 
Marine  mammals: 
Atlantic  Ocean.  Gulf  of  Mexico,  and  Caribbean 
fisheries;  integrated  registration 
authorization  program.  42237.  79905 
Commercial  fishing  authorizations — 

Fisheries  categorized  according  to  frequency 

of  incidental  takes;  2002  list,  2410 
Harbor  seals  in  Alaska;  fine-scaled  stock 
structure  studies,  54792 
New  information;  comment  request,  62698 
Incidental  taking;  authorization  letters,  etc. — 
Alberta  Energy  Co.  Ltd.  Oil  &  Gas,  USA, 

Inc.;  steel  drilling  caisson  move  through 

Bering  Strait  and  Chukchi  Sea  to 

Beaufort  Sea.  AK;  bowhead  whales,  etc.. 

11099 
BP  Exploration  (Alaska);  Beaufort  Sea,  AK; 

offshore  oil  and  gas  facilities;  ringed 

seals,  bowhead  whales,  etc.,  77750 
California  Transportation  Department, 

Humboli  County.  CA;  seismic  retrofit  of 

three  bridges  at  Humbolt  Bay;  Pacific 

harbor  seals.  17409 
California  Transportation  Department. 

Richmond-San  Rafael  Bridge.  San 

Francisco  Bay.  CA;  seismic  retrofit 

construction;  Pacific  harbor  seals,  etc.. 

61323 
ComxroPhillips  Alaska  Inc.;  Beaufort  Sea. 

AK;  on-ice  seismic  activities;  ringed  and 

bearded  seals.  79565 
Mugu  Lagoon.  CA;  building  demolition 

activities:  pinnipeds.  49289.  .59824 
Navy  Department;  San  Nicolas  Island.  CA; 

missile  launch  operations;  pinnipeds. 

44180.56271 
Navy  Department;  Surveillance  Towed  Artay 

Sensor  System  Low  Frequency  Active 

s«)nar  operations.  558 1 8 
NjMlh  Atlantic  Energy  Service  Corp.; 

Seabrook  Station  Nuclear  Power  Plant. 

NH;  harbor,  gray.  harp,  and  hooded 

seals.  61.49292 
Richmond-San  Rafael  Bridge.  San  Francisco. 

CA;  seismic  retrofit  construction;  Pacific 

harbor  seals  and  California  sea  lions. 

48443 
Southern  California;  U.S.  Geological  Survey; 

seismic  reflection  data  collection  on 

landslide  and  earthquake  hazards; 

pinnipeds,  cetaceans,  etc..  15.360.  42541 
Tuna  caught  in  Eastern  Tropical  Pacific 

Ocean  purse  seine  fishery  where  no 

dolphins  were  killed  or  seriously  injured; 

dolphin-safe  labeling  standard.  71.34. 

54633 
University  of  California  San  Diego.  CA; 

North  Pacific  Acoustic  Laboratory;  low 

frequency  sound  source  operation.  2857 
Vandenberg  Air  Foree  Base.  CA;  30th  Space 

Wing.  U.S.  Air  Force;  nx-ket  launches; 

seals  and  si;a  lions.  9701.  389.39 
Vandenberg  Air  Force  Base.  CA;  Delta  IV/ 

Evolved  Expendable  Launch  Vehicle; 

Pacific  harbor  seals,  etc..  .36151 
Washington  State;  California  sea  lions; 

pinniped  removal  authority.  5256 
Washington  State;  U.S.  Geological  Survey; 

seismic  hazard  investigations;  harbor 

porpoise,  killer  whale.  Dall's  porpoise. 

harbor  seal,  etc.,  5792,  35793 


Stock  assessment  reports  and  guidelines; 

availability,  10671 
Taking  and  importation — 

Ecuador;  yellowfin  tuna  and  yellowfin  tuna 
products  harvested  with  purse  seine 
vessels,  etc.,  in  eastern  tropical  Pacific 
Ocean;  affirmative  finding  renewed, 
I94I5 
Mexico;  yellowfin  tuna  and  tuna  products 
harvested  in  eastern  tropical  Pacific 
Ocean;  affirmative  finding,  42756 
Peru;  yellowfin  tuna  and  yellowfin  tuna 
products  harvested  by  purse  seine  in 
eastern  tropical  Pacific  Ocean; 
importation  into  U.S.  prohibited,  35%3 
Meetings: 

Atlantic  Billfish  Advisory  Panel.  12976.  69507 
Atlantic  Highly  Migratory  Species  Advisory 

Panel.  12976.  69507 
Atlantic  States  Marine  Fisheries  Commission 
coastal  fisheries  management  plans.  8007 
Caribbean  Fishery  Management  Council.  10680. 

■  10895.  35500.  49010.  63622.  70719 
Commercial  Remote  Sensing  Advisory 

Committee.  58021.79061 
Gulf  of  Mexico  Fishery  Management  Council. 
717.  3689.  6504.  8525.  9705.  104.35. 
15549.  20958.  30366.  30878.  .34908. 
37.395.  38472.  39959.  41697.  42547. 
4328.3.  46177.  466.38.  4901 1.  52455. 
55200.  56277.  615%.  63889.  65954. 
67824.  70719.  77240.  77241 
Hawaiian  Islands  Humpback  Whale  National 
Marine  Sanctuary.  HI;  management  plan. 
17672 
Individual  fishing  quota  stakeholders.  1 5800 
International  Commission  for  Conservation  of 
Atlantic  Tunas.  U.S.  Section  Advisory 
Committee.  7358,  .36575.  52952.  61072 
Magnuson-Stevens  Act  provisions — 

Essential  fish  habitat  Steering  Committee, 
216.39 
Marine  Fisheries  Advisory  Committee.  19555. 

77752 
Mid- Atlantic  Fishery  Management  Council. 
1441.4947.8232.  1013.5.  15801.  18174. 
.36857.  46178.  48135.  .5.5819.  583.5.5. 
67824.69507.70413 
National  Sea  Grant  Review  Panel.  1.3606.  62958 
New  England  Fishery  Management  Council. 
1201.  26.39.  4.394.  4.395.  6231.  6505.  9705. 
11098.  12976.  16.368.  170.54.  19555. 
20958.  .30366.  31280.  35100.  35964. 
.%857.  37.3%.  38473.  42.547.  45095. 
47.350.  524.55.  .54170,  .54171.  .59492. 
615%.  62698.  63623.  64353.  653.38. 
69508.  78420.  79570 
North  Pacific  Fishery  Management  Council. 
2198.  2858.  3690,  4706.  57%.  1 1676. 
1 33 1 6.  2 1 220.  .344.34.  35 1 0 1 .  44 1 85. 
486 1 4.  52952.  52953.  53.568.  54 1 7 1 . 
.54794.  55819.  .56805.  58356.  68106. 
69508.  79062 
North  Pacific  Research  Board.  2639,  8232 
Northwestern  Hawaiian  Islands  Coral  Reef 

Ecosystem  Reserve.  HI;  designation.  13749 
Northwestern  Hawaiian  Islands  National  Marine 

Sanctuary.  HI;  designation.  17673 
Pacific  Fishery  Management  Council.  569. 
1201.  1442.  4947.  57%.  73.58.  10680. 
12977.  13317.  155.50.  18175.  19165. 
19556.  20959.  .30367.  .34434.  .35.501. 
38474.  46178.  48441.  48442.  52456. 
52953.  54 1 72.  54 1 73.  54 1 74.  59493. 
59494.  61073.  61597.  61850.  6.3624. 
69723.  71537 
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National  Park 


Pacific  Islands  Area  Office;  American  Samoa 

Observer  Program  development.  70215 
Science  Advisory  Board.  9442.  42238.  65338 
South  Atlantic  Fishery  Management  Council. 
57%.  7138.  35102.  .38260.  53.341.  .54794. 
58586.  69509 
U.S.  Climate  Change  Science  Program; 

Strategic  Plan;  workshop.  69724 
Western  Pacific  Fishery  Management  Council. 
14916.  18176.  19165.  20742.  20960. 
.50632.51844.71538 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 

Florida  Keys  National  Marine  Sanctuary.  FL; 
coral  reef  restoration  activities;  area  to 
be  avoided.  .34435.  47773 
Gerry  E.  Studds  Stellwagen  Bank  National 
Marine  Sanctuary.  MA;  management 
plan:  meetings  and  review.  .59268 
Hawaiian  Islands  Humpback  Whale  National 
Marine  Sanctuary.  HI:  meetings.  12525. 
6L598 
Northwesiem  Hawaiian  Islands  Coral  Reef 

Fxosystem  Reserve.  HI.  1 1997 
Northwestern  Hawaiian  Islands  National 

Marine  Sanctuao.  HI.  1 19%.  47774 
Olympic  Coast-  National  Marine  Sanctuary, 
WA:  Area  to  be  Avoided;  amendments, 
70933 
Special  use  permit  requirements,  .35501 
Stellwagen  Bank  National  Marine  Sanctuary. 
MA;  management  plan  review.  +4425 
Permits: 

Endangered  and  threatened  species.  62.  .308. 
28.59.  3165.  6232.  6691.  82.33.  8.526. 
11676.  13607.  14698.  1.5801.  17970. 
19165.  19166.  19416.  20094.  .^44.36. 
.36158.  38648.  38940.  39.362.  40920. 
42757,  43586.  44426.  4.5959.  46 1 78. 
47.351.  481.35.  48442,  49906.  .546.32. 
5.5201.  .57221.  .58021.  61073.  61.327. 

6.3078.  64603.  65955.  66127.  66128. 
66129.  67825.  70583,  709.34.  76727 

Exempted  fishing.  1442.  1 7673. '34675.  47.35 1 . 

70216.  70935.  77752 
Foreign  fishing.  62.  4.395.  40277.  58022 
Marine  mammals.  870.  17.39.  2198.  42.39.  5797. 

71.39!  7.360.  8526.  8941.  10681.  11677. 

14699.  18868,  19167.  20491.  22052. 

.30651.  .34909.  35102.  3.5%5.  38262. 

40920.  42758.  43283.  43285.  43586. 

43.587.  45705.  45958.  46179.  46180. 

47774.  47775.  48614.  4861.5.  48881. 

49908.  .50632.  .50874.  53342.  53780. 

54643.  .54644.  .56535.  57404.  58023. 

61.598.  618.50.  62233.  62234.  62699, 

6.3079,  64098.  6.5956.  66127.  66616, 
69201,  69724,  69725,  72149,  76727, 
76728,  79570 

Scientific  research.  1442.  .34909.  .39960 
Prohibited  species  donation  program  in  Alaska; 
distributor  permits: 
Northwest  Food  Strategies.  47352 
Reports  and  guidance  documents;  availability,  etc.: 
Alaska.  Atlantic  and  Gulf  of  Mexico,  and 

Pacific  marine  mammal  stock  assessment 

reports.  19417 
Alaska  transient  killer  whales;  depleted  stock 

designation;  petition.  70407 
Ctwstal  and  Estuarine  Land  Conservation 

Program.  64874.  65638 
Code  of  Conduct  for  Responsible  Aquaculture 

in  U.S.  Exclusive  liconomic  Zone; 

availability,  schedule  change,  and  comment 

request.  54644.62019 
Fort  Lauderdale.  FL;  mystery  oil  spill;  damage 

assessment  and  restoration  plan  and 

environmental  assessment.  42538.  59827 


Harbor  porpoise  bycatch  estimates  (2001 ), 

51234 
National  Artificial  Reef  Plan  revision;  comment 

request,  8233 
National  Marine  Sanctuaries;  fiber  optic  cable 
permit;  fair  market  value  analysis.  55201 
Safety  of  Life  at  Sea.  1974  International 
Convention — 
Nautical  charts;  identification  of  items 
meeting  Convention  definition;  policy 
statement.  39695 
U.S.  Atlantic  and  Gulf  of  Mexico;  coastal 
sharks:  stock  assessment — 
Large.  36858.  64098 
Small.  .30879 
West  Coast  States  and  Western  Pacific 
fisheries — 
"Western  Pacific  crustacean;  2002  bank- 
specific  harvest  guidelines.  1 1678 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
57580.  58678 

National  Park  Service 

RULES 

Special  regulations: 

Appalachian  National  Scenic  Trail.  ME  et  al.; 

snowmobile  routes.  8479 
Wrangell-St.  Elias  National  Park  and  Presenc. 

AK:  resident  zone  communities  added. 

8481 
Yellowstone  and  Grand  Teton  National  Parks 

and  John  D.  Rockefeller.  Jr..  Memorial 

Parkway;  snowmobile  and  snowplane  use; 

limitations  and  prohibitions.  69473 

PROPOSED  RULES 

Commerical  use  authorizations;  issuance  and 

administration.  70899 
Special  regulations: 
"Assateague  Island  National  Seashore.  MD  and 

VA;  personal  watercraft  use.  30339 
Fire  Island  National  Seashore  Off-Road  Driving 
Regulations  Negotiated  Rulemaking 
Advisory  Committee;  meetings.  30338. 
57357.  .59487.  64.347 
Golden  Gate  National  Recreation  Area.  CA;  pet 

management.  1424 
Lake  Mead  National  Recreation  Area,  NV  and 

AZ;  personal  watercraft  use,  56785 
Membership  changes,  64.347 
Yellowstone  and  Grand  Teton  National  Parks 
and  John  D.  Rcvkefeller.  Jr..  Memorial 
Parkway;  snowmobile  and  snowplane  use; 
limitations  and  prohibitions.  15145 
State,  Tribal,  and  local  government  historic 
preservation  programs:  procedures.  52532 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  174.Vi. 

17437.  .59528 
Submission  for  OMB  review;  comment  request. 
.351.34.72695 
Alternate  agency  mail  sites.  4278 
Boundary  establishment,  descriptions,  etc.: 
Harpers  Ferry  National  Historical  Park.  WV. 

68156 
Indiana  Dunes  National  Lakcshore.  IN.  30398 
San  Antonio  .Missions  National  Historical  Park. 
TX.  42280 
Committees;  establishment,  renewal,  termination, 
etc.: 
Chalmette  Battlefield  Task  Force.  8312 
Native  American  Graves  Protection  and 

Repatriation  Review  Committee.  18033. 
.30399 


Concession  contract  negotiations: 

Crater  Uke  National  Park.  CA.  17438 
Fire  Island  National  Seashore.  NY.  42280 
Jamaica  Bay  Unit.  Gateway  National  Recreation 

Area.  NY;  mobile  fotxl  services.  .59529 
Lake  Mead  National  Recreation  Area.  Willow 

Beach  Site.  CA;  raft  float  trips  and  limited 

visitor  serv  ices.  83 1 2 
Olympic.  Big  Bend.  Mammoth  Cave,  and  Isle 

Royale  .National  Parks  and  Blue  Ridge 

Parkway.  64409 
Oregon  Caves  National  Monument.  OR.  47568 
Concession  contracts  and  permits: 

Expiring  contracts:  extension.  1 7438.  1 7439. 

47.568.  59529.  68 1 57.  68 1 58.  726%. 

72698.  72699.  782.39.  78240.  78241 
Environmental  statements;  availability,  etc.: 

Acadia  National  Park.  MK;  general  management 

plan.  49034 
Alcatra/  Island.  Golden  Gale  National 

Recreation  Area.  CA,  17714 
Battle  of  Homestead  and  Carrie  Furnaces  sites. 

P.\:  special  resource  study.  .595.M) 
Biscavne  Bay  National  Park.  FL;  general 

managemeni  plan.  71980 
C&O  Canal  National  Historical  Park.  MD; 

Potomac  Interceptor  sewer  odor  treatment 

units,  parking  area  improvcmcnls.  and 

comfort  stations.  57618 
Carl  Sandburg  Home  National.  Hist«>ric  Site. 

NC;  general  management  plan.  6.5688 
Channel  Islands  National  Park.  CA — 

Santa  Cruz  Island  primary  restoration  plan. 
56308 
Colonial  National  Historical  Park  and 

Jamestown  National  Historic  Site.  VA. 

49035 
Death  Valley  National  Park.  CA  and  NV.  137% 
Denali  National  Park  and  Preserve.  AK: 

termination.  .39037 
Devils  Tower  National  Monument.  WY;  general 

managemeni  plan.  13193.  .56.V)9 
El  Camino  Real  de  Tierra  Adentro  National 

Historic  Trail.  NM.  Taos.  Mimbres.  and 

White  Sands  Resource  Areas.  64409 
Fort  Davis  National  Historic  Site.  TX:  general 

managemeni  plan.  .S953I 
Fort  Frederica  National  Monument.  St.  Simons 

Island.  GA.  .59531 
Fort  Vancouver  National  Historic  Site.  WA. 

71981 
George  Washington  Memorial  Parkway.  VA; 

Mount  Vernon  Trail  Bridge  No.  12;  safety 

realignment.  14971 
Glen  Echo  Park.  MD;  North  Arcade 

rehabilitation.  14971 
Grand  Portage  National  Monument.  MN; 

general  management  plan.  13799 
Great  Basin  National  Pari<.  NV.  20160 
Great  Falls  Park.  VA;  entrance  station 

reconstruction.  17715.57619 
Jones  Point  Park.  Wtxxlrow  Wilson  Bridge 

Project.  VA.  1499 
Kenai  Fjords  National  Park.  AK;  meetings. 

22448 
Lake  Mead  National  Recreation  Area.  AZ  and 

NV.  20160.  46687 
Lake  Meredith  National  Recreation  Area  and 

Aiibates  Flint  Quarries  National 

Monument.  TX.  499.50.  71983 
Lassen  Volcanic  National  Park.  CA.  46689 
Little  Rock  Central  High  Schiwl  .National 

Historic  Site.  AR;  general  management 

plan.  17441 
Mary  McLeod  Bethune  Council  House  National 

Historic  Site.  Washington.  DC.  1 1360. 

56310 
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Mojavc  Naiional  Preserve,  CA;  general 

management  plan.  17441 
Mount  Rainier  National  Park.  WA:  general 

management  plan,  17445. 
Natchez  Trace  Parkway.  MS.  3228 
Naiional  Coal  Heriuge  Area.  WV;  management 

action  plan.  17446.59532 
Navajo  National  Monument.  AZ;  general 

management  plan.  46689 
Organ  Pipe  Cactus  National  Monument.  AZ; 

Sonoran  pronghom.  17715 
Padre  Island  National  Seashore.  TX.  1541 1 
Point  Reyes  National  Seashore.  CA;  nt>n-nalive 

deer  management  plan.  1 7446 
Powell  Lake.  Glen  Canyon  National  Recreation 

Area.  AZ  and  UT;  personal  watercrafi  use. 

58071 
Provincetown  Municipal  AirptMi.  MA.  4732 
Santa  Monica  Mountains  National  Recreation 

Area.  CA.  69760 
Saugus  Iron  Works  Naiional  Historic  Site.  MA. 

35574 
Tonio  National  Monument.  AZ.  20545 
Voyageurs  National  Park.  MN;  general 

management/visitor  use  and  facilities  plans. 

17447 
Washington  Monument;  Washington.  DC"; 

permanent  security  improvements.  .349.50 
Washita  Battlefield  National  Historic  Site,  OK. 

9(M 
Waterton-Glacier  International  Peace  Park.  MT; 

Glacier  Naiional  Park;  Going-to-the-Sun 

Road  rehabilitation.  57619 
Wilson' s  Creek  National  Baltletleld.  MO.  39038 
Yellow  sn>ne  and  Grand  Teton  National  Parks 

and  John  D  Rockefeller.  Jr..  Memorial 

Parkway.  WY  and  MT.  15223 
Yosemite  National  Park.  CA;  fire  management 

plan.  41444 
Environmental  statements;  notice  of  intent: 
Biscayne  Nati.Mial  Park.  FL.  20162.  42280 
Blue  Ridge  Parkway.  NC;  general  management 

plan.  11.^61 
Canaveral  National  Seashore.  R-;  general 

management  plan.  78242 
Capitol  Reef  National  Park.  I'T;  Burr  Trail  road 

miNJifications.  17455 
Carlsbad  Caverns  National  Park.  NM.  692.39 
Chesapeake  and  Ohio  Canal  National  Historical 

Park.  MD.  58072.  59533 
Chesapeake  Bay.  MD;  special  nrsoorce  study; 

meetings.  .59533 
Chickasaw  National  Recreation  Area.  OK; 

general  management  plan,  595.30 
Chiricahua  National  Monument,  AZ;  fire 

management  plan,  4733 
Cokxado  National  .Monument,  CO;  general 

management  plan,  1 1 .362 
Dayton  Aviation  Heritage  National  Historic 

Park,  OH;  general  management  plan,  78242 
Dinosaur  National  Monument,  LT  and  CO. 

1 1.363 
Everglades  National  Park,  Fl.;  general 

management  plan,  65594 
Fallen  Timbers  National  Battlefield  and  Fori 

Miamis  National  Historic  Site,  OH;  general 

management  plan,  13799 
First  Ladies  National  Historic  Site,  OH;  general 

management  plan,  13800 
Fori  Matan/as  National  Monument,  FL,  14971 
Gates  of  the  Arctic  Nalumal  Park  and  Preserve, 

AK;  backcountry  and  general  management 

plans.  59533 
Glacier  Bay  NatM>nal  Park.  AK — 

Backcountry  and  general  management  plans. 

.595.U 
Vessel  quotas  and  operating  requirements. 
8313.  .30.399.46690 
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Golden  Bay  National  Recreation  Area,  Point 

Reyes  National  Seashore.  CA;  Giacomini 

wetlands  restoration  and  conservation  plan. 

59535 
Golden  Gate  National  Recreation  Area.  CA. 

174.39.68158 
Big  Lagoon  Wetland  and  Redwood  Creek 
Restoration,  71983 
Grand  Canyon  National  Park.  AZ.  40749.  59536 
Grand  Teton  National  Park,  WY,  59537 
Great  Falls  Park,  VA;  general  management  plan. 

78507 
Great  Smoky  Mountains  National  Park.  TN. 

1.500.  17716 
Guadalupe  Mountains  National  Park.  TX;  fire 

management  plan.  63 1 5 1 
Lake  Meredith  National  Recreation  Area  and 

Alibates  Flint  Quarries  National 

Monument.  TX;  general  management  plan. 

17456 
Low  Country  Gullah  Culture  Special  Resource 

Study.  SC  and  GA,  1 7456 
Mesa  Verde  Naiional  Park,  CO— 
Transportation  plan,  59538 
Wildlife  fire  management  plan,  .59537 
Minidoka  Internment  National  Monument.  ID. 

20163,  69761 
McHKK-acy  National  Battlefield,  MD;  general 

management  plan,  59539 
Olympia  National  Park,  WA;  biwha  River 

ecj>sysiem  restoration  implementation, 

.578.34 
Research  specimens  lawfully  collected  from 

National  Park  System  units;  infoimation 

resulting  in  commercial  value;  benefits- 
sharing  agreements,  180.34 
R<Kk  Creek  Park,  Washington,  DC,  71984 
Rosie  the  Riveter/World  War  II  Home  Front 

National  Historical  Park,  CA,  13801 
Saguaro  National  Park,  AZ;  fire  management 

plan.  59539 
Saint  Croix  National  Scenic  Riverway.  Wl; 

right-of-way  request  to  cross  with 

Am)w  head- Weston  Electric  Transmission 

Line  Pniject,  59.S4() 
Santa  Monica  Mountains  National  Recreation 

Area,  CA.  1.3801 
.Schuylkill  River  Valley  Naiional  Heritage  Area. 

PA;  management  plan.  47.34.  46690 
.Sequoia  and  Kings  Canyon  National  Parks, 

CA— 
Wild  and  scenic  river  comprehensive 
management  plans,  13802 
I'ppcr  Housatonic  Valley  National  Heritage 

Area,  CT  and  MA,  1 1.363,  66001 
Valley  Forge  National  Historical  Park,  PA; 

general  management  plan,  13194 
Vicksburg  Campaign  Trail,  AR,  LA.  .MS.  and 

TN;  preservation  plan;  feasibility  study, 

59541 
WashingUHt-Rtxhambeau  Revolutionary  Route, 

Rl  et  al.,  9983 
Wrangell-St  HIias  National  Park  and  Preserve. 

AK;  backcountry  and  general  management 

plans.  .59.542 
Yosemite  National  Park.  CA.  .59.543 
Grants  and  C(x>perative  agreements;  availability, 
etc  : 
I  jnd  and  Water  Conservation  Fund — 
Civil  War  battlefield  land;  non-Federal 
acquisition.  13803 
Rivers.  Trails,  and  CtMiscrvalion  Assistance 

Program.  41731 
Urban  Park  and  Preserve  Recovery  Program. 

907 
Meetings: 

Acadia  National  Park  Advisory  Commission. 

4994.  35575 


American  Samoa  National  Park  Federal 

Advisory  Commission.  46690 
Cape  Cod  National  Seashore  Advisory 

Commission.  1500,  13649,  .39425,  58073. 

68160 
Cape  Krusenstem  National  Monument  and 

Kobuk  Valley  National  Park  Subsistence 

Resouree  Commissions.  35575 
Chalmette  Battlefield  Task  Foree  Committee. 

64410 
Christmas  Pageant  of  Peace;  comment  request, 

69027 
Concessions  Management  Advisory  Board, 

5290,  59.543 
Concession  workshop:  ht>w  to  apply  for 

coiKCSsion  authorization.  4.3684 
Death  Valley  National  Park  Advisory 

Commission.  4228 1 ,  658 1 0 
Delaware  Water  Gap  National  Recreation  Area 

Citizen  Advisory  Committee.  17457. 

.35575.71985 
Dcnali  National  Park  and  Preserve  Subsistence 

Resource  Commission.  908.  41445 
Gates  of  Arctic  National  Park  Subsistence 

Resource  Commission.  35576 
Gettysburg  National  Military  Park  Advisory 

Commission.  85.56.  20.546.  5.5419 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore  Advisory 

Commission.  1782.4735 
Jimmy  Carter  National  Historic  Site  Advisory 

Commission.  61.349 
Kaloko-Honokohau  National  Historical  Park 

Advisory  Commission.  17717,  5.5419. 

66660 
Lake  Clark  National  Park  Subsistence  Resource 

Commission.  908.  57620 
Manzanar  National  Historic  Site  Advistiry 

Commission.  17717 
Na-Hoapili  O  Kaloko  Honokohau.  Kaloko- 
Honokohau  National  Historical  Park 

Advisory  Commission.  407.50 
National  Capital  Memorial  Commission.  8314. 

46.540.  58073 
National  Museum  of  African  American  History 

and  Culture  Plan  for  Action.  Presidential 

Commission.  .59.544.  71985 
National  Parks  Overtlighl  Advistiry  Group. 

574.50 
National  Park  System  Advisory  Board.  .3495 1 . 

.39425.  524%.  6.3678 
NatitMial  Preservation  Technology  and  Training 

Board.  16758.  .59544 
Native  American  Graves  Protection  and 

Repatriation  Review  Committee.  17457. 

47396.  64410 
Presidential  Commission  for  National  Museum 

of  African  American  History  and  Culture. 

44617 
Trail  of  Tears  National  Historic  Trail  Advisory 

Council.  .39038,  .59.545 
White  H»)usc  Preservation  Committee.  55870 
Wrangell-St.  Elias  National  Park  Subsistence 

Resource  Commission.  46691 
National  Park  System: 

Haleakala  National  Park.  HI;  wilderness  area 

designation.  6944 
National  Register  of  Historic  Places: 

National  Historic  landmarks;  boundaries. 

10926.  10927 
Pending  nominations.  1.500.  1.501.  1.502.  4280. 

4281.  4735.  6743.  6744.  8314.  10926. 
1.3805,  1.5411.  1.5412,  17458,  17459. 

20164.  20165,  .3447 1 ,  .3495 1 .  .34952. 

.38290.  41446.  42579.  42580.  42581. 

45533.  47397.  47.398.  50897.  52497. 
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52498.  .53965.  5.5419.  57621.  .59545. 
59547.  62259.  62260.  63679,  65594, 
66661.  68161.  68162.  704.55.  70457. 
70458.  78244.  78245,  78246 
National  Trails  System: 

Potomac  Heritage  National  Scenic  Trail,  PA; 
segment  designation.  59548 
National  Underground  Railroad  Network  to 
Freedom  Act;  implementation: 
Official  symbol  designation,  17460 
Native  American  human  remains  and  associated 
funerary  objects: 
Alaska  State  Museum.  AK — 

Inventory  from  Halibut  Cove.  Kachemak  Bay. 
AK,  45990 
American  Museum  of  Natural  History.  New 
Yori^,  NY— 
Hutswunu  seagull  hat  from  Angoon.  AK. 

35576 
Inventory  from  La  Plata  County.  CO,  1.3649 
Inventory  from  North  Slope  Borough.  AK. 

41446 
Inventory  from  Pinal  County.  AZ.  18035 
Inventory  from  Sandwich  Islands  (now 

Hawaiian  Islands).  4.5990 
inventory  from  Sioux  County  el  al..  NE. 
17460 
Antelope  Valley  Indian  Museum,  CA — 

Hopi  white  cotton  wedding  blanket.  45991 
Antonio  J.  Waring  Archaeological  Laboratory, 
State  University  of  West  Georgia,  GA — 
Inventory  from  New  Echota  (Cherokee  town). 
Ga'.  45533 
Arkansas  Archeological  Survey.  AR — 
Inventory  from  Clark  County  et  al..  AR. 
18240 
Army  Department.  Fort  Benning.  GA — 

Yuchi/Muscogee  inventory  from  various  sites 
in  Chattah»xx;hc  and  Muscogee  Counties. 
GA.  and  Russel  County.  AL.  5.5426 
Bemice  Pauahi  Bishop  Museum.  Honolulu. 
HI— 
Glass  and  ivory  beads  from  Lana"i.  HI.  63152 
Inventory  from  two  sites  in  Lana'i,  HI,  63151 
California  IX-partnient  of  Parks  and  Recreation, 
Sacramento.  CA — 
Inventory  from  Sulfur  Bank  Rancheria.  CA; 
ceremonial  regalia  used  by  Maru  Cull 
or  Big  Head  Dance  of  Porno  Indians. 
78508 
California  State  University.  Bakersfield.  CA — 
Inventory  from  Crest  Drive- In  Site. 
Bakersfield.  CA.  63152 
California  State  University.  Long  Beach.  CA — 
Inventory  from  Los  Angeles  County.  CA. 
57621 
Chugach  National  Forest.  AK — 

Dehydrated  duck  head.  etc..  from  Palutat 
Cave  site.  Prince  William  Sound.  AK. 
17462 
Chugach  National  Forest  and  Anchorage 
Museum  of  History  and  .Art,  AK — 
Glass  trade  beads,  etc.,  from  Uqciuvit  site. 
Esther  Passage.  AK,  17461 
Colorado  Historical  Society,  Denver.  CO — 
Inventory  from  Lincoln  County  et  al.,  CO, 

45992 
Ute  inventory  from  Coaldale-Fox  burial  site, 
Fremont  County,  CO.  5.5425 
Columbus  Museum.  GA — 

Inventory  from  Russell  and  Macon  Counties. 
AL.  45994 
Connecticut  State  Museum  of  Natural  History. 
University  of  Connecticut,  CT— 
Clamshell  wampum  beads,  etc..  from  Mystic, 
CT,  45145 


Death  Valley  National  Park,  CA  and  NV— 
Inventory  from  various  sites  in  Inyo  County 
etal.,CA,  1.503 
Denver  Art  Museum,  CO — 

Delzini  medicine  cord  and  pouch,  wooden        | 
doll,  etc..  578.^6 
Effigy  .Viounds  National  Monument  Harpers 
Ferry,  I A — 
Inventory  from  various  mounds  within  Effigy  | 
Mounds  .National  Monument,  I  A.  1.3008 
Engineers  Corps,  Vicksburg  District,  MS — 
Inventorv  from  Hanna  site.  Red  River  Parish, 
LA,'  45534 
Federal  Bureau  of  Investigation,  Louisville, 
KY— 
Cultural  items  from  various  Kentucky  burial 
sites  (confiscated  from  Scan  Adam 
Long).  .55421 
Inventory  confiscated  from  Sean  Adam  Long, 

Madisonville,  KY,  57622 
Inventory  from  sites  in  western  Kentucky 
(confiscated  from  Sean  Adam  Long), 
5.5428 
Field  Museum  of  Natural  History.  Chicago, 
IL— 
Inventory  from  Muncie,  W.  57837 
Fort  Collins  Museum,  CO — 

Inventory  from  Larimer  County.  CO.  57838 
Hcxid  Museum  of  Art.  Dartmouth  College. 
NH— 
Seneca  ball-headed.  w(xxlen  war  club.  55422 
Tunic  from  Angtx>n.  AK.  55422 
Houston  Museum  of  Natural  History.  TX;  Hopi 

paho  (prayer  stick).  55423 
Kennedy  Museum  of  An.  Ohio  University. 
OH— 
Jish  (cultural  items  used  in  four  Navajo 
chantways).  45146 
Koshare  Indian  Museum.  LA — 

Raven  Chilkat  robe,  eagle  dagger,-and  oyster 
catcher  rattle,  57839 
Lambertville  Historical  Society,  NJ — 
Inventory  from  Lower  Black's  Eddy  site, 
Delaware  River,  Bucks  County,  PA. 
45995 
Land  Management  Bureau,  Arizona  Slate 
Office.  AZ— 
Inventory  from  salvage  excavations  near 
Liltlefield.  AZ.  1.36.50 
Land  Management  Bureau.  Nevada  State  Office. 
NV— 
Inventory  from  Spirit  Cave.  NV.  17463 
Logan  Museum  of  .Anthropology,  Beloit 
College.  WI— 
Mud  head  kachina  mask,  etc.  (Hopi  cultural 

items),  45996 
Tlingit  bear  headdress,  45995 
Louisiana  Culture.  Recreation,  and  Tourism 
Department.  Archaeology  Division.  Baton 
Rouge.  LA — 
Pottery  vessels  from  Clark  County  et  al..  AR, 
1.3651 
Maxwell  Museum  of  Anthropology,  University 
of  New  Mexico,  NM — 
Katsina  mask  nosepieces,  etc.  (Hopiltems), 
45535 
Metropolitan  Park  District  of  Toledo  Area. 
OH— 
Inventory  from  Audubon  Islands  Slate  Nature 
Preserve.  OH,  45997 
Milwaukee  Public  Museum,  WI —        — 
Dilzini  Gaan  masks  and  medicine  staff,  1 505 
Inventory  from  Catron  County,  NM.  13652 


Minnesota  Indian  Affairs  Council.  Bemidji. 
MN— 
Crow  inventory  from  Big  Horn  Valley.  MT. 

57622 
Inventory  from  various  sites  in  Grant  County. 

NM'.  57623 
Inventory  from  various  siies  in  Mille  Lacs 
County.  MN.  55423 
Minnesota  Museum  of  American  An.  St.  Paul. 
MN— 
Shaman's  dancing  apron  belonging  to 
Gambies  Jim.  57840 
Museum  of  Natural  History  and  Planetarium. 
Roger  Williams  Park.  Rl: 
Narraganscii  Indian  remains  from  vanous 
sites  in  Rhode  Island.  57840.  57841 
Osage  inventory  Irom  O/ark  Mountains.  AR. 
55429 
Museum  of  Northern  An/ona.  Flagstaff.  AZ — 
Navajo  drum;  ceramic  jar.  originally  with 
hide  stretched  over  open  end.  57624 
Natchez  Trace  Parkway.  Tupelo.  MS — 

Inventory  from  Alton's  Chickasaw  Village  et 

al.MS.  909 
Inventory  from  Mangum  site.  MS.  910 
Inventory  from  May  berry  site.  TN.  91 1 
Inventory  from  Rock  Creek  site.  AL.  912 
New  Hampshire  Div  ision  of  Historical 
Resources.  Concord.  NH — 
Inventory  from  various  sites  in  New 

Hampshire.  455.36  ^ 

Oregon  Slate  Museum  of  .Anthropology.  OR — 
lnvenH)ry  from  Klamath  County.  OR  or  CA. 

913 
Invenlorv  from  Whitman  Mission  National 
Hislonc  Site.  W  A.  68160 
Peabody  Museum  of  Archaeology  and 

Ethnology.  Harvard  University.  MA — 
Beaded  blanket  fragment  from  near  Fort  Sill. 

OK.  1.^654 
Inventory  from  Kagamil  Island.  AK.  1.3653 
Inventory  from  Nantucket.  MA.  1.3655 
Inventory  from  Norton  .Sound.  .AK.  13654 
Inventory  from  Unalaska.  .\K.  1.3653 
Tlingit  headdress  from  shaman's  grave  t)n 
Baranof  Island.  AK.  1 3652 
PhiKbe  A.  Hearst  Museum  of  Anthropology. 
University  of  Calilornia.  CA — 
Hopi  human  remains.  57842 
Inventory  from  Bimirk  site.  Point  Barrow. 

AK.  4.5998 
Inventcvrv  from  Butte  and  Tehama  Counties. 

Ca!  3.5578 
Inventory  from  Clear  Ijke.  Lake  County. 

C\.  35577 
Inventory  from  Curry  County.  OR.  45540 
Inventory  from  Humboldt  County.  C.\.  1506 
Inventory  from  Pima  cemetery  east  of 

Somerton.  Yuma  County.  AZ.  57842 
Inventory  from  Rose  Springs  Site,  Inyo 
County.  CA.  57ft24 
Pomona  College.  CA — 

Inventory  from  various  sites  in  Arizona, 
57843 
Reclamation  Bureau.  Central  .Arizona  Project 
Rcptisitory  and  Phoenix  Area  Office.  AZ — 
inventorv  from  various  sites  in  Arizona. 
8994.  89%.  455.39.  78247 
Robert  S.  Peabody  Museum  of  Archaeology. 
Phillips  Academy.  MA — 
Cultural  items  from  Pecos  Pueblo.  NM. 
36646 
Sam  Noble  Oklahoma  Museum  of  Natural 
History.  Norman.  OK — 
Cedar  pole  used  in  Caddo  Ghost  Dances. 
631.53 
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StHiih  Carolina  Inslitute  of  Archaeology  and 
Anthropology.  Columbia.  SC— 
Invemory  from  Clarendon  Coonly.  SC.  57626 
Spnngneld  Science  Museum.  MA— 
Glavs  heads,  etc..  from  ea.st  bank  of  Cayuga 

Lake.  Union  Springs.  NY,  17463 
Klamath  copper  nose  nng.  bracelet,  etc., 

45«»9 
Navajo  hide  pouch.  41447 
Slate  University  of  West  Gcwgia,  GA— 

Inventory  from  Raes  Creek  Site.  GA.  1507 
Statue  of  Liberty  National  Monument.  New 
York.  NY— 
Inventory  from  Libcny  Island  and  Ellis 
Island.  NY.  3557Q 
Texas  Transportation  Department.  TX — 
Invemory  from  Spanish  colonial  Mission 

Nuestra  Senora  del  Refugio  site.  Refugio 
Coumy.  TX.  57844 
Tongavs  National  Forest.  Ketchikan.  AK— 
Saanya  Kwaan  Tliingit  remains  (possibly 

Charlie  Sehayett.  aka  Naha  Charlie)  from 
Indian  Point  Village  Site.  Re* illagigedo 
Island.  AK.  57626 
UCLA  Fowler  Museum  of  Cultural  Hismry. 
University  of  California.  Los  Angeles. 
CA— 
Invemory  from  Perns  and  Ranch*)  sites  in 

Riverside  County.  CA.  6.1154 
Invemory  from  Rancho  site.  Riverside 
County.  CA.  655'^5 
University  of  Denver.  Anthropology  LX-partment 
and  Museum.  CO — 
Inventory  from  Big  Sandy.  SuWetie  County. 

WY.  47. V) 
invemory  from  Navaj<>  Coumy.  AZ.  and  San 
Juan  Coumy.  NM.  W)02 
University  of  Nebraska  State  Museum.  Lincoln. 
NE— 
Inventtwy  from  various  counties  in  Souih 

Dakota.  6.11. M 
Inventory  fn>m  vanoos  sites  in  Nebraska. 
57H45.  57JU7 
University  of  Nevada.  Marjoric  Bamck  Museum 
of  Natural  History.  Las  Vegas.  NV — 
H«>pi  Kachina  Dance  Masks.  7824H 
University  of  Northern  Coltwado.  Greeley. 
CO— 
MeiTH>nal  p«>lc  bearing  brown  hear  crest  fnHn 
Ang.HM).  AK.  57627 
University  of  Pcnns\l\ania  Museum  of 
Archaeology  and  Anthropol«>gy . 
Philadelphia.  PA— 
Comanche  chiefs  remains  from  ()klah»>ma. 

57627 
Eskim«>  inventory  frimi  Choris  Peninsula. 
Kot/cboe  Sound.  AK.  61 152 
Western  .Archcol«>gical  and  Conservation 
Center.  Tucstm.  AZ — 
Inventory  from  Cibola  and  McKinlcy 

CiHinties.  NM.  and  Apache  County.  AZ. 
914 
Whitman  Missitm  National  HisHjric  Site.  Walla 
Walla.  W A— 
lnvemi>ry  from  mission  site.  6816.1 
Williamson  Museum.  Northwestern  Stale 
University.  LA — 
Invenuiry  from  C«>lfax  Ferry  site.  Rapids 
Parish.  LA.  65596.  78248 
Zion  NatK>nal  Park.  Springdale.  UT — 

Culturally  unidentifiable  human  remains  from 
Zioii  Natii>nal  Park.  .V558() 
Really  actions,  sales,  leases,  etc.; 

Delaware  Water  Gap  National  Recreatitm  Area. 

NJ  and  PA.  9.118 
North  Carolina.  78249 


Reports  and  guidance  documents:  availability,  etc.: 
Direciw's  Order;  agency  policies  and  leased 

space  acquisition.  20546 
Floodplain  management:  policy  and  procedures; 

Director  s  Order.  78244 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  66662 
RestHircc  damage  assessment  and  restoration; 

policies  and  procedures;  Director's  Order 

and  Handb(K)k  availability.  56.11 1 
Resource  management  plans,  etc.: 
Craters  of  the  Moon  National  Monument.  ID. 

20154 
Grand  Canyon  Parashant  National  Monument. 

AZ.  20155 

National  Science  Foundation 

RULES 

Antarctic  Conservation  Act  of  1978; 
implementation: 
Civil  monetary  penalties,  inflation  adjustment. 
55728 
Research  misconduct  policy.  1 1936 

PROPOSED  RULES 

Antarctic  Science.  Tourism,  and  Conservation  Act 
of  1996:  implementation: 
Antarctic  mcle»)rites.  54993 
Debarment  and  suspension  (nonpnKurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
Research  misconduct  pi>licy.  .1666 
Semi-annual  agenda.  3.1942.  75378 

NOTICES 

Agencs  information  collection  activities: 
Pn>posed  collection:  comment  request.  2248, 
2914.  4762.  8562.  8563.  8823.  1 1 146. 
16454.  56315.  69573.  69574.  71595. 
72981.  78514.  79161 
Submission  for  OMB  review;  comment  request. 
1787.  2249.  1917.  585.1.  6278.  1 1 147. 
11720.  IM55.  31.183.  31384.  31844. 
32(165.  32066.  32067.  38295.  .19443. 
44477.  48678.  .S68.S9.  69(W7.  71991 
Antarctic  Cixiservation  Act  of  1978:  permit 
applications,  etc  .  lOOfU.  18253.  38296. 
57(U().  6.1456.  6.1682.  70628.  722.16 
Committees;  establishment,  renewal,  termination, 
etc.: 
Business  and  Operations  Advisory  Committee. 

70760 
Fiquai  Opportunities  in  Science  and  Engineering 

Advisory  Committee  el  al..  44646 
CiPRA  Performance  Assessment  Advisory 

Comniillee.  4.1688 
International  Arctic  Research  Center  Oversight 

Council.  628.14.  65146 
National  Science  Biurd.  5319 
NSF-NASA  National  Astronomy  and 

Astrophysics  Advisory  Committee.  576.10 
Polar  Programs  Proposal  Review  Panel  et  al.. 
■UMf} 
Grants  and  cooperative  agreenKnts;  availability, 
etc.: 
Federal  Demonstration  Partnership.  Phase  IV. 
6060 
Meetings: 

Alan  T.  Waterman  Award  Committee.  1 520 
Biological  Sciences  Advisory  Committee. 

13.172.67212 
Business  and  Operations  Advisory  Committee. 

10937.  6.1682 
Computer  and  Information  Science  and 

Engineering  Advisory  Committee.  31846. 
628.14 


Cyberinfra.structure  Advisory  Committee.  759. 

51.36.  15834 
DOE/NSF  Nuclear  Science  Advisory 

Committee.  7206 
Education  and  Human  Resources  Advisory 

Committee.  19456.  63683 
Engineering  Advisory  Committee.  62835 
Engineering  Proposal  Review  Panel.  61670 
Environmental  Biology  Proposal  Review.  56316 
Environmental  Rescan-h  and  Education 

Advisory  Committee.  1 1721.  61670 
Equal  Opportunities  in  Science  and  Engineering 

Advisory  Committee.  2915.  38299 
Geosciences  Advisory  Committee,  164.56. 

41279.65146 
GPRA  Performance  Assessment  Advisory 

Committee.  5.5435 
Integrative  Activities  Advisory  Panel.  42081 
Interagency  Arctic  Research  Policy  Committee. 

40.345 
Mathematical  and  Physical  Sciences  Advisory 

Committee.  18041 
Mathematical  and  Physical  Sciences  Directorate 

Advisory  Committee.  62835 
NSF-NASA  National  Astronomy  and 

Astrophysics  Advisory  Committee.  584.16 
Polar  Programs  Office  Advisory  Committee. 

20845.  58826 
Proptisal  review  meetings.  9791.  .57460.  67212 
Research.  Evaluation,  and  Communication 

Special  Emphasis  Panel.  1520 
Small  Business  Industrial  Innovation  Advisory 

Committee.  38299 
S<Kial.  Behavioral,  and  EctMiomic  Sciences 

Advisorv  Committee.  67212 
Meetings;  Sunshine  Act.  22.SO.  10235.  21777. 

.11J444.  .S0946.  61353.  69253.  76427 
Reports  and  guidance  diKumenls;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  21778.  38467.  .19444.  61.1.53 
National  origin  discrimination  as  it  affecis 

limited  English  proficient  perxins; 

prohibition:  p«ilicy  guidance  to  Federal 

financial  assistance  recipients.  10938 
Senior  Executive  Serv  ice: 

Performance  Review  Board;  membership.  62835 

National  Security  Agency/Central 
Security  Service 

NOTICES 

Privacy  Act: 

Systems  of  records.  14689 

National  Skill  Standards  Board 
noticf:s 

Skill  standards,  assessments,  and  certification; 
voluntary  national  sysiem;  commeni  request. 
48.140 

National  Technical  Information 

Service 
notices 

Committees:  establishment,  renewal,  termination, 
etc.: 
Advisory  Board.  1968.  37777 
National  Technical  Information  Service 
Advisory  Board.  .S6536 

National  Telecommunications  and 
Information  Administration 

RULES 

Commercial  wireless  communications  service: 
Frequency  spectrum  realliKation;  private  sector 
reimbursement  to  Federal  entities.  41 182 
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NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  77053 
Submission  for  OMB  review;  comment  request. 
8786.  8787 
Broadband  networks  and  advanced 

telecommunications  services  deploymcm; 
comment  peritxl  closed.  .1483 
Children's  Internet  Protection  Act: 

PnHection  measures  and  safety  policies; 
effectiveness;  comment  request.  37396 
Electronic  Signatures  in  Global  and  National 
Commerce  Act: 
Court  diKuments  exception;  comment  request. 

.56277 
Domestic  and  family  law  documents  exception. 

61599 
Ha/ardous  materials  and  dangerous  gixids 
shipping  papers  exception;  comment 
request.  .S6279 
Health  and  life  insurance  cancellation  notices 

exception;  comment  request.  75849 
Housing  foreclosure,  repossession,  and  default 
notices  exception;  comment  request.  69201. 
70302 
Product  recall  notices  exception:  comment 

request.  59828 
State  Uniform  Commercial  Cixie  exception. 

78421 
Wills,  codicils,  and  testamentary  trusts 
exception;  comment  request.  63379 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Public  Telecommunications  Facilities  Program. 

42.19.  1 1 102.  64298 
Technology  Opportunities  Program.  4240 
Meetings: 
Convergence  of  communications  techmilogies: 

roundtable.  46957 
Public  safety  communications  interoperability: 
current  and  emerging  solutions;  summit. 
.161.58 
Spectrum  Management  and  Policy  Summit, 
10682 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  4288.  8825.  13807. 

.10727.  .18528.  415.10.  55279.  .57461.  61671. 
68888.  71992,  75864 
Pipeline  and  highway  accidents:  hearings,  etc.: 
Chalk  Point.  MD:  Piney  Point  Oil  Pipeline 
rupture  and  fuel  oil  release;  and 
Intercession  City.  FL;  collision  between 
Amtrak  train  and  Molnar  tractor-trailer. 
47410 

National  Women's  Business  Council 

NOTICES 

Meetings;  Sunshine  Act.  .56602.  57041 

Natural  Resources  Conservation 
Service 

RILES 

Conservation  operations: 

Private  grazing  land  conservation.  68495 
Support  activities: 

Technical  service  provider  assistance.  701 19 
Wildlife  Habitat  Incentives  Program.  48353 

NOTICES 

Agency  information  collection  activities: 

Proptised  collection:  commeni  request.  79030 

Committees;  establishment,  renewal,  termination, 
etc.: 
Agricultural  ,Mr  Quality  Task  Foae.  60208 


Conservation  Practices  National  Handbook: 

Conservation  practice  standards,  new  or  revised; 

commem  request.  20724,  37774,  61848 
Environmental  statements;  availability  etc.: 
Bayou  Duralde-Lower  Nezpique  VJ^tershed. 

LA.  20724 
Central  Ciosed/Estancia  Basin  et  al..  NM,  1956 
Chippewa  Creek  Watershed.  OH.  57372 
Coastal  Louisiana;  nutria  herbivory  damage  and 

coastw  ide  nutria  control  program.  62684 
East  Fork  Abos  e  Lavon  Watershed  of  Trinity 

River  Watershed.  TX.  54999 
East  Prong  Little  Pigeon  River  Watershed.  TN, 

67386 
Holly  Beach  to  Constance  Beach  Segmented 

Breakwaters  Enhancement  and  Sand 

Management  Project.  LA.  31761 
Jicarilla  Apache  Nation  et  al..  NM.  6481 
Kelly  Creek  Watershed.  MO.  20725 
Lower  Clear  Boggy  Creek  Watershed.  OK. 

44807 
Mill  Creek  Watershed.  Wl.  78769 
Oklahoma;  aging  flood  control  dams 

rehabilitation.  72638 
Otter  Creek  Watershed  Supplemental  Plan  No. 

5.  Wl,  .54628 
Pellaphalia  Creek  Watershed.  MS.  2627 
Plain-Honey  Creek  Watershed.  Wl.  393.16     ' 
Sandstone  Creek  Watershed  .  OK.  21215 
Shammack  Creek  Watershed.  MS.  10889 
Sixmile-St.  Charles  Watershed.  CO.  4700 
South  Slough  Estuarine  Research  Reserve.  OR. 

21215 
Swan  Quarter  Watershed  Project,  NC.  46168 
Tohesofkee  Creek  Watershed.  GA.  44419 
TV- 1 3a  Oaks/Avery  Canal  Hydrologic 

Restoration  Project.  LA.  1957 
Twin  Paries  Watershed.  Wl.  54999 
Upper  HiK-king  Watershed.  OH.  58755 
West  Fork  Duck  Creek.  OH.  57373 
Williamson  River  Delta.  OR.  66108 
Yellow  River  Watershed  Structure  No.  14.  GA. 

47.506 
Environmental  statements;  notice  of  intent: 
Calvary  Creek  Watershed.  OK;  aging  fl(K)d 

control  dams  rehabilitation.  48435 
Cane  Creek  Watershed  District.  TN.  67387 
Lahaina  Watershed.  HI.  19544 
LAngiiille  River  Watershed.  AR.  42752.  43580 
Little  Otter  Creek  W  alershed.  MO.  47766 
Little  Red  River  Water  Management  Project. 

AR.  48869 
Little  WiHxi  River  Irrigation  District.  ID.  15357 
Margaret  Creek  Watershed,  OH.  48435 
Middle  Fork  of  Popo  Agie  Watershed.  WY. 

70715 
South  Logan/Scott  Counties  Water  Supply 

Project.  AR.  44421 
Field  office  technical  guides;  changes: 
Arizona.  48869 
California.  57374 
Delaware.  8515 
Georgia.  5562 
Idaho.  15172 

Indiana.  1957.  38931.  .54628,  62684.  70O43 
Iowa.  3087 1 
Louisiana.  4235 
Maine.  17672 
Michigan.  57375 
Nevada.  49004 
New  York.  71910 
Oklahoma.  8515 

Virginia.  15173.  31762.  .18931.  .50629.  78771 
Washington.  12514 
Wisconsin.  16716 
Meetings: 

Agricultural  Air  Quality  Task  Force.  14695. 

44421 
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Farm  Bill  2(X)2  National  Technical  Service 
Provider  Summit.  65778 
Reports  and  guidance  documents:  availability,  etc.: 
Hydric  Soils  of  United  States,  list: 

Miscellaneous  Publication  1491:  criteria 
wording  changes.  587.56 
Watershed  projects;  deauthorization  of  funds: 
Sicily  Island  Watershed.  LA.  66108 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions: 

USSCOLE.  18490 

USS  DONALD  COOK.  18491 

USS  FITZGERALD.  18490 

USS  HIGGINS.  18486 

USS  IWOJIMA.  18487 

USS  LASSEN. 18488 

USS  MCCAMPBELL.  18485 

USS  PORTER.  30803 

USSSHOUP.  18489 
.   USS  STEFHEM.  .10804 
Privacy  Act;  implementation.  .10553 
Professional  conduct  of  attorneys  practicing  under 
Judge  AdvcKatc  General's  cognizance  and 
supervision.  70164 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  9443. 
9444.  63388.  66389.  68108.  68109 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 

Reel  Industrial  Supply  Center.  Naval  Fupl 

Depot  Point  Mol'ate.  CA.  41967 
Marine  Corps  Air  Station  El  Toro.  CA.  20961 
Naval  .Air  Station  Barbers  Point.  Oahu.  HI. 

46462 
Naval  Air  .Station.  South  Weymouth.  MA, 

2(K)97 
Naval  Station  Treasure  Island.  San  Francisco, 
CA.  31791 
j        F/A-18  E/F  SujTcr  Hornet  aircraft  intrixluction 

to  I'.S.  East  Coast;  public  hearings.  49909. 
I  57583 

'        Marine  Corps  Base  Camp  Pendleton.  CA; 
advanced  amphibious  assault  vehicle. 
6.5096 
Naval  .Air  Wartare  Center  Weaptms  Division 

Point  Mugu  Sea  Range.  CA.  .s0658 
North  Pacific  .Acouslic>Laht>ratory  Project. 

Kauai.  HI.  6237 
Ocala  National  Forest.  HL;  renewal  of 

authoii/ation  to  use  Pinecastle  Bi>mbing 
Range.  17418 
Pearl  Harbor.  HI:  Ford  Island  dexelopmcnt. 

18180 
Surveillance  Towed  Arrav  Sensor  System  Low 
Frequency  .Active  Sonar.  48145 
Environmenlal  statements;  notice  ol  intent: 

Marine  Corps  Base  Quantico.  VA;  development. 

37405 
Naval  Surtace  Warfare  Center  CarderiKk 

Division.  Fox  Island  l.aboralorv.  W.A:  in- 
waler  facilities  stabilization.  14921 
Inventions.  Government-owned:  availabililv  lor 
licensing.  2863.  3172.  S944.  11294.  19737. 
21229.  .10652.  35510.  37405.  40282.  40921. 
47528.  47777.  48449.  58025.  58765.  58766. 
61080.  62042.  6.S()96.  67606.  67827.  79577 
Meetings: 

Defense  Historical  Advisorv  Committee.  .56987 
Marine  Corps  University  Board  of  Visitors. 

15186.61081 
Naval  Academv.  Board  of  Visitors.  10389. 
4481k,  57797.  711.54 
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Navy 

Naval  Postgraduate  School  Board  of  Advisors 

to  Superintendent.  1453 
Naval  Research  Advisory  Commiitee.  50424. 

58590 
Planning  and  Steering  Advisory  Committee. 
62234.  71154 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
American  BioHeallh  Group.  LLC.  2863 
Bioforce  Nanosciences.  Inc..  44428 
BTG  International.  Inc..  46964 
Dodenhoff.  Tracey  A  .  1202.  1453 
Gau.  Jen-Jr.  -Vincent".  61081 
JR  Thomas  International.  Inc..  61081 
JT  USA.  Inc..  45709 
Large  Scale  Biology.  Inc..  12547 
Magneto-Inductive  Systems  Ltd..  46462     . 
Micro  Phoionix  Integration  Corp.;  termination. 

67392 
RMZ  Biotech.  Inc..  70219 
SeliCor.  Inc..  45710 
Survival.  Inc..  46964 
U.S.  Harvest  Postal  Protection  Services  Corp., 

70219 
Universal  Guardian  Corp..  66.390 
Privacy  Act: 

Systems  of  records.  10389.  20100.  .30652. 
37406.  40283.  .56282 
Senior  Executive  Service: 

Perlbrmance  Review  Boards:  membership. 
56988 
Ships  available  for  donaiitMi: 

Patrol  combatant  ex-CANON.  52712 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  8825.  .34960.  .S6860. 
72982 

Northeast  Dairy  Compact 
Commission 

RILES 

CFR  chapter  and  parts  removed.  .M)769 

Nuclear  Regulatory  Commission 

RULES 

Agency  regulations;  misc-cllaneous  corrections. 

77651 
Byproduct  material:  medical  use: 
Revision.  20250 
Correction.  62872 
Electronic  maintenance  and  submission  of 
information.  57084 
Withdrawn.  72091 
Federal  Advisory  Committee  Act  regulations. 

79837 
Federal  claims  collection.  .30315 

Salary  offset  procedures,  57506 
Fee  schedules  revision;  %**  fee  recovery  (2002 

FY).  42612 
Fitness- for-duty  programs: 

Enforcement  actions;  po'i.-y  statement.  6631 1 
Material  conuol  and       oui.        regi  'ations; 

T-porting  u.juii  "ments.  781.'' 
ifgam  •■••on.  functions,  and  authority  delegations: 
„,. jmer'  room  address  chan'     and 
corretiions  to  information  colleclmi. 
provisions.  67096 
Correction.  70835 
Practice  and  procedure: 

Filing  and  advance  nolirication  requirements; 

revisions,  3584 
Nation.il  security  related  proceedings;  contested 
hearings  cost  recovery.  64033 
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Production  and  utilization  facilities:  domestic 
licensing: 
Light-water  cooled  nuclear  power  plants, 
components;  construction  and  inservice 
inspection  and  testing;  industry  codes  and 
standards.  60520 
Correction.  64033 
Nuclear  power  plants;  decommissioning  trust 
provisions,  78332 
Radiation  protection  standards: 

Skin  dose  limit;  revision.  16298 
Radioactive  wa.stes.  high-level;  disposal  in 
geologic  repositories: 
Yucca  Mountain.  NV — 
Correction,  3263,  20884 
Unlikely  features,  events,  and  processes; 
probability  specifications,  62628 
Spent  nuclear  fuel  and  high-level  radioactive 
waste;  independent  storage;  licensing 
requirements: 
Approved  spent  fuel  storage  casks;  list,  343 1 , 
.59.34,  11566,  14627.  31938.  46.369.  69987 
Correction.  70638 
Withdrawn.  39260 

PROPOSED  RULES 

ElectriHiic  maintenance  and  submission  of 

information.  57120 
Federal  Advisory  Commiitee  Act  regulations. 

51.501 
Federal  claims  collection: 

Salary  offset  procedures,  20059 
Fee  schedules  revision;  98<*  fee  recovery  (2002 
FY).  14818 
Correction.  17490 
Fitness-for-duty  programs.  7093 
Materials  licensees;  finatK-iaj  assurance 

amendments.  62403 
Praclicc  and  priK-edure: 

National  security  related  prixeedings;  contested 
hearings;  cost  recovery.  49623 
Production  and  utilization  facilities;  domestic 
licensing: 
ASME  Boiler  and  Pressure  Vessel  Code  and 
Operation  and  Maintenance  of  Nuclear 
Power  Plants  Code;  incorporation  by 
reference.  12488 
Combustible  gas  control  in  containment,  50374 
Financial  information  requirements  for 

applications  to  renew  or  extend  operating 
license  term  for  power  reactor.  38427 
Light  water  reactor  electric  generating  plants; 
voluntary  fire  protection  requirements. 
66578 
Regulatory  analysis;  individual  requirements; 
treatment  criteria;  meeting.  6663 
Radioactive  material;  packaging  and 
transportation: 
International  Atomic  Energy  Agency 

transportation  safety  standards  (TS-R-I)  and 
other  transportation  safety  amendments; 
compatibility.  21.390 
Stakeholders  input;  meetings.  361 18 
Radioactive  wastes;  high-level;  disposal  in 
geologic  repositories; 
Yucca  Mountain.  NV — 
Unlikely  features,  events,  and  processes; 
probability  -.i  ""ifications.  .3626 
Rulemr'  ng  co  -municatniis  improvements.  37733 
Pubmaking  petitu.  .s: 

Angel.  Jeffcry  C;  denied.  274 
Christian.  Lawrence  T..  et  al. 

Correction.  67800 
Christian,  Lawrence  T.,  et  al.,  66588 
Uyse,  Robert  H..  4214,  51783.  66347,  71490 
National  Mining  Association;  denied,  44573 
National  Registry  of  Radiation  Protection 
Technologists:  withdrawn,  59794 


Nevada  and  Minnesota.  10853 
Nuclear  Energy  Institute.  16654,  66074 
Performance  Technology,  40622 
Union  of  Concerned  Scientists;  denied,  59025 
Semi-annual  agenda.  34212,  75632 
Source  material;  domestic  licensing: 

Transfers  approval.  55175 
Spent  nuclear  fuel  and  high-level  radioactive 
waste;  independent  storage;  licensing 
requirements: 
Approved  spent  fuel  storage  casks;  list.  6203, 

1 1629.  14662.  70029 
Dry  cask  independent  spent  fuel  and  monitored 
retrievable  storage  installations;  siting  and 
design;  geological  and  seismological 
characteristics.  47745.  56876 
Event  notification  requirements.  54360 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  116. 

1994.  3241.  4288.  5137.  .5620.  .5621.  6.548. 
6549.  74(M.  8046.  9332.  9333,  10004, 

15834.  17471.  186.39.  19286.  19287. 
21281.  .30727.  .^8149.  .381.50,  43.357, 
47574.  53.365.  66004.  67877.  67878. 
71213.77082 

Submission  for  OMB  review;  comment  request. 
5319.  5.320.  5854.  10005.  147.32.  15419. 

15835.  16457.  19779.  19780.  20175. 
21000.  21282.  .30979.  37459.  .38149. 
.38680.  .39444.  415.30.  43357.  45158. 
46217.  47410.  48493.  48494,  50472, 
5.3029.  5.5038.  55279.  56602.  58083. 
61928,  62079.  6561 1.  69253 

Certificates  of  compliance: 

United  States  Enrichment  Corp. — 

Paducah  Gaseous  Diffusion  Plant.  KY.  44242 
Portsmouth  Gaseous  Diffusion  Plant.  OH. 
44244 
Committees;  establishment,  renewal,  termination, 
etc.: 
Licensing  Support  Network  Advisory  Review 

Panel.  78828 
Medical  Uses  of  Isotopes  Advisory  Committee. 

1.3807.78514 
Nuclear  Waste  Advisory  Committee.  37879. 

40018.65.370.  70761 
Source  Term  Modeling  Peer  Review 
Committee.  61674.  64146 
Decommissioning  plans;  sites: 

BWX  Technologies.  Inc..  Lynchburg.  VA. 

65146 
CE  Windsor  Site.  CT.  17472 
H.  C.  Starck.  Inc.  Site.  Coldwatcr.  MI.  6.34.57 
Jefferson  Proving  Ground.  IN.  69049 
Mallinckrodt  CT-Project.  St.  Louis.  MO.  18041 
Molycorp.  Inc..  York.  PA.  690.50 
West  Valley  Demonstration  Project  and  Site. 
NY.  .5003 
Emergency  preparedness  exercises: 
United  States  Enrichment  Corp. — 

Paducah  Gaseous  Diffusion  Plant.  KY.  64668 
Environmental  statements;  availability,  etc.: 
ABB  Prospects.  Inc..  64147 
Agriculture  Department;  \mes.  lA  radioactive 

wastr  burial  site.  65370 
A  ^on  Corp.,  2250 

AmeiGen  Energy  Co..  LLC,  r88.  6758,  16459 
Arizona  Public  Service  Co.,  61 172,  61928 
Army  Department,  Rock  Island  Arsenal,  IL. 

45554 
BWX  Technologies.  Inc.,  2251,  61929 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc.,  50738. 

75864,  77085 
Carolina  Power  &  Light  Co..  16132.  36040. 
72983 
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Connecticut  Yankee  Atomic  Power  Co.,  67212 

Core  Laboratories,  Hk..  5320 

Dominion  Nuclear  Connecticut,  Int.,  3742, 

18044,48211 
Duke  Energy  Corp.,  31846,  35839,  56860 
E.I.  Du  Pont  De  Nemours  &  Co.,  Inc.,  36046 
Energy  Northwest,  4475 
Entergy  Nuclear  Operations,  Inc.,  7206 
Entergy  Nuclear  Operations.  Inc..  et  al..  56603 
Entergy  Operations.  Inc..  12587.  16769.  20176. 

57856 
Exelon  Generation  Co..  LLC.  17725,  39446. 

46218.56860.59580 
Exelon  Generation  Co..  LLC.  et  al..  44245 
FirstEnergy  Nuclear  Operating  Co.,  4763,  31384 
Florida  Power  &  Light  Co..  5012.  66674 
Florida  Power  &  Light  Co.  et  al.,  49046,  69254 
Florida  Power  Corp.,  76198 
Gandulla.  Ilia  Ruiz.  Dr.,  77817 
Holtec  International,  .36270 
International  Uranium  (USA)  Corp..  55435 
Maine  Yankee  Atomic  Power  Co..  44647. 

48681 
North  Atlantic  Energy  Service  Corp..  15835 
Nuclear  Fuel  Services,  Inc.,  45555,  66172, 

68699 
Nuclear  Management  Co.,  LLC,  47868 
Omaha  Public  Power  District,  9008 
Pathfinder  Mine  Corp.,  78029 
Pennsylvania  Power  Co.  et  al.,  7405 
Portland  General  Electric  Co.,  63458.  75865 
PPL  Susquehanna.  LLC.  et  al..  5322 
Private  Fuel  Storage.  L.L.C..  2702 
South  Carolina  Electric  &  Gas  Co..  55436 
Southern  California  Edison  Co.  et  al.,  7406 
Tennessee  Valley  Authority,  1 1721.  59581 
Troxler  Electronic  Laboratories.  Inc..  77818 
TXU  Generation  Co..  LP.  72984 
United  States  Enrichment  Corp. — 

Paducah  Gaseous  Diffusion  Plant.  KY,  et  al., 
68699 
University  of  Pennsylvania,  78261 
University  of  Wyoming,  70980 
Uranium  in  situ  leach  facilities;  development 

and  operation;  standard  review  plan,  5347 
Uranium  mill  tailings  sites;  reclamation  plans: 

standard  review  plan,  5.348 
Virginia  Electric  &  Power  Co..  1248.  6765. 
15254.  20554.  .34960.  53813.  58437. 
76767.  76768 
Westinghouse  Electric  Co.  LLC.  17472,  72985 
Wolf  Creek  Nuclear  Operating  Corp.,  52499 
Yankee  Atomic  Electric  Co..  49046.  69051 
Environmenul  statements;  notice  of  intent: 
Carolina  Power  &  Light  Co..  54499 
Florida  Power  &  Light  Co..  9333.  10452 
Foster  Wheeler  Environmental  Corp..  48953 
Framatome  ANP.  Inc..  51894 
Nuclear  Fuel  Services.  Inc..  9791 
Omaha  Public  Power  District,  31847 
Rochester  Gas  &  Electric  Corp.,  63171 
Savannah  River  Site.  SC;  mixed  oxide  fuel 

fabrication  facility.  20183.  54.501.  59320 
South  Carolina  Electn.  &  Gas  Co..  65612 
Export  and  impirt  "-e  a|  plicaiions  for  nuclear 

facili'    >  and  uiaienals: 
Dive     .ie('   ^.wntific  Str.icis.  7407 
Tra.isnuclear,  Inc.,  10452,  49713,  5.3627 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Anticipatory  research  projects;  recommendations 
from  stakeholders.  7407 
Meetings: 
Alternative  sites;  review  criteria.  79165 
Byproduct  material,  medical  use;  workshop, 
51605 


Enforcement  program  and  alternative  dispute 

resolution,  8563,  54237 
Future  non-light  Jwater  reactors;  licensing  issues; 

workshop,  60702 
Grand  Gulf  site.  MS;  pre-application  early  site 

permit  meetings.  66176 
Hemyc  (1-hour)  and  MT  (3-hour)  fire  protection 
wrap;  fire  testing  performance;  comment 
request.  62274 
License  renewal  continuing  guidance 
development;  workshop.  61931 
Licensing  Support  Network  Advisory  Review 

Panel.  48956 
Medical  use  licensees;  inspection  guidance; 

workshop.  35162 
Medical  Uses  of  Isotopes  Advisory  Committee. 

5013.36920.40018.65148 
New  reactor  licensing  activities;  workshop. 

12595 
Non-light  water  reactors;  licensing  issues; 

workshop.  62503 
NRC  and  EPA;  contaminated  sites 

decommissioning  and  decontamination;   - 
consultation  and  finality;  memorandum  of 
understanding.  65374 
Nuclear  Safety  Research  Conference.  63686 
Nuclear  Waste  Advisory  Committee.  2915. 

7207.  10939.  15421.  15422.  37460.  44884. 
45559.  54502.  55439.  58085.  63459. 
67218.68701.71596.76199 
Public  participation,  enhancement;  policy 

statement.  36920 
Radiation  Standards  Interagency  Steering 

Committee.  41742 
Reactor  Safeguards  Advisory  Committee.  1 789. 
2916.  2917^  4290.  4476.  4764.  6551.  7408. 
7409.  8047.  13027.  13.374.  1.3.375.  15256. 
19781,  20185,  .30981.  32069.  .34961. 
34962.35840.40019.40973.41280. 
42081.  42589.  44478.  46541.  542.39. 
54502.  .54503.  54683.  59583.  .59584. 
60703.  63460.  64925.  64926.  65148. 
65149.  65150.  6581 1.  6.5812.  67218. 
69576.  69769.  70094.  70983.  71596. 
79166.  79167.  79168 
Risk-informed  post-fire  safe-shutdown  circuit 

analysis  inspection;  workshop.  79168 
Standards  development  organizations  and  other 
stake  holders;  coordination  meeting.  6062 
TRISO  coated  fuel  particles.  .30402.  63173 
West  Valley.  NY;  West  Valley  Demonstration 
Project;  decommissioning  criteria.  14733 
Wire  System  Aging  International  Conference. 

15836 
Yucca  Mountain.  NV;  potential  high-level  waste 
repository — 
Activities  overview.  13198.  14733 
Yucca  Mountain  Review  Plan.  30728 
Meetings:  Sunshine  Act.  117.  759.  1994.  3242, 
4291,  5323,  6551.  7409.  88.30,  10006,  1 1 148, 
12596.  13808,  15619   17091,  18640.  19782. 
21000.  30729.  .34480,  35841,  369:4,  38529. 
39750,  41532.  42591.  44246,  4555  J,  46699. 
48212,  49.377.  ;  0947.  .       A.  53982.  :).5045. 
56604.  57462.  58829.  5Voo7.    1674.  628.37. 
'■"^  7,  64926.  66*    5.  67424.  69052.  69769. 
7i)761.  71992.  75e  ,o.  77291.  78515.  79947 
Memorandums  of  understanding: 
EPA;  contaminated  sites  decommissioning  and 
decontamination;  consultation  and  finality. 
65375 
Food  and  Drug  Administration;  medical  devices, 
drugs,  and  biological  products  utilizing 
byproduct,  source,  or  special  nuclear 
material:  regulatory  programs,  78262 
Nuclear  power  reactors  decommissioning;  licenses 
modification,  37879 
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Nuclear  waste  and  spent  fuel  shipments: 
Governors'  designees  receiving  advanced 
notification;  list.  44247 
Operating  licenses,  amendments:  no  significant 
hazards  considerations;  biweekly  notices.  924. 
2917.  5323.  6766.  7410.  10006.  1 1365. 
12597.  15619.  18641.  21283.  34481.  .36924. 
40019.  42814.  45560.  48213.  48225.  .50947. 
53983.  .56317,  58635.  61674.  61695.  6.3687. 
66005.  68728.  70762.  71214.  72987.  75867. 
78515 
Petitions:  Director's  decisions: 
Carolina  Power  &  Light  Co..  69576 
Entergy  Nuclear  Operations.  Inc..  67219.  70467 
National  Whistleblower  Center.  69255 
NC  WARN.  6283 
PSEG  Nuclear,  LLC.  et  al..  68888 
Union  of  Concerned  Scientists.  70628 
Privacy  Act: 

Systems  of  records.  63774 
Reactor  Oversight  Process:  implementation:  third 

year:  comment  request.  70468 
Regulatory  guides:  issuance,  availability,  and 

withdrawal.  9.39.  3743.  14992.  32069.  .34735. 
44478.  4654 1 .  47870.  48496.  48956.  5.3628. 
56876.  57044.  775.W 
Reports  and  guidance  documents:  availability,  etc.: 
Abnormal  occurrences:  annual  report  to 

Congress.  20186 
Accumulators  and  associated  bases;  model 
safety  evaluation  relating  to  modification 
of  completion  time  from  I  hour  to  24 
hours.  46542 
Boiling  water  reactors:  post  accident  sampling 
requirements  elimination:  model 
application.  1.3027 
Consolidated  line  item  improvement  prcvess; 
mode  change  limitations;  requirements 
modification:  technical  specification 
improvement:  model  safety  e\aluation. 
.50475 
Decommissioning  nuclear  facilities;  final 
generic  environmental  impact  statement. 
1995.  78030 
Enforcement  actions:  policy  and  procedure — 
Byproduct  material;  medical  uses: 
modification.  20187.  38325 
Extended  power  uprates:  review  standard.  799.50 
Extended  power  uprate  testing  programs: 

generic  guidelines,  standard  review  plan. 
79948 
Fuel  cycle  facility;  license  application:  standard 

review  plan.  21(X)I 
Fuel  Cycle  Facility  Operational  Safety  and 

Safeguards  Ijispcciion  Program  (Inspection 
Manual  Chapter  2600);  comment  request. 
5'^815 
Generic  letters — 

Control  room  envelope  habitability.  31385. 
46547 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  22463.  .197.50.  61695 
Inspection  Manual  Chapter;  Licensee 

Performance  Review.  20555 
License  termination  guidance;  decommissioning 

questions  and  answers.  60704 
Licensing  actions  associated  with  NMSS 

programs:  environmental  review  guidance. 
37461 
Louisiana  Energy  Services  gas  centrifuge 
uranium  enrichment  facility.  Hartsville. 
TN;  white  papers:  comment  request.  61932. 
65613 
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Materials  licenses,  consolidated  guidance- 
Decommissioning  prtKCss  tor  materials 

licensees,  60706 
Medical  use  licenses;  program-specitlc 

guidance.  16467.  W926 
RadH)logical  criteria;  characterization,  survey, 
and  determmation.  60707 
Operatmg  power  reactor  licensees;  safeguards 

contingency  plan  pnvedures;  requirements. 

9792 
Pcrstinnel  dosimetry  pcrt'onnance;  proficiency 

testing  standard.  I772K 
Probabilistic  risk  assessment  in  nsk-inf«»rmed 

decisions  on  plant-specific  changes  to 

licensing  basis,  etc..  722.^7 
Radiological  enrKrgency  response  plans  and 

preparedness  in  support  ol  nuclear  power 

plants;  preparation  and  e\aluation  critena. 

30982 
Radiological  surveys  for  controlling  release  of 

s»)lid  materials.  55280 
Reactor  operator  and  nonlicensed  plant  staff 

training,  operating  and  emergeiKV 

operating  procedures,  and  human  factors 

engineering;  standard  review  plan.  79948 
Reactor  pressure  vessel  head  and  vessel  head 

penetration  nozzle  inspection  programs; 

bulletin.  5.^.^65 
Reactor  pressure  vessel  head  degradation  and 

reactor  co<ilant  pressure  boundary  integrity 

issue.  13808 
Updated  and  consolidated  decommissioning 

policy  and  guidance;  comment  request. 

4764 
Uranium  milling  licenses  termination  in 

Agreement  States;  comment  request.  62274 
\\asie  burial  charges;  changes  in 

decommissioning  waste  disposal  costs  al 

low -level  waste  burial  facilities.  69255 
Yucca  MiHJntain  Review  Plart.  15257.  16490. 

42293 
.Scnuw  Kxecutive  Service: 

l^rfiM-maiKc  Review  Boards;  membership. 

35.595 
Applittitiiins.  hearini'^-  dvlenninalums.  eh:: 
ABB  Pri>spccts.  Inc..  38528.  41279 
.^gricultu^e  Department.  65.^69 
.All  reactor  licensees,  research  and  test  reactor 

licensees,  and  spent  nuclear  material 

licensees  who  possess  and  ship  spent 

nuclear  fuel.  63167 
Amerenl  H.  .V)W9 
AmeKien  bnergy  Co..  LLC.  .5<XH.  6947.  51893. 

.54680 
Arizona  Public  Service  Co..  49«m.  62079. 

68699.  76767 
Baab.  Kenneth  M  .  66425 
Beale.  Perrv  M.  61671 
Bilinskv.  John  TtKld.  78260 
BWX  TechnoU>gies.  Inc..  5.5(B9 
Cabot  Performance  Materials.  3867*^ 
Can>lina  Power  &  Light  Co..  65.50.  74<M. 

3i>445.  47410.  5.3626.  77082 
Centennial  Hngincering  &  Research.  Inc..  19780 
COGKMA  Mining  Inc..  612 
Crow  Butte  Resources.  Inc  .  19.598 
Decisive  Testing.  Inc..  41741.  48953 
Dominion  Nuclear  Connecticut.  Inc..  6060. 

30728.  54497.  .566(M 
Dow  Chemical  Co..  77083 
Duke  hnergy  C.irp..  5622.  13373.  52763. 

.59867.  72982 
Duke  hnergy  Corp.  ct  al  .  .54680 
HarthhiK  Technologies.  .3917.  1 1 147.  1.5420 
hnergy  Northwest.  6279,  16767 
hngincering  &  Inspections  Unlimited.  Inc.. 

58083 
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Entergy  Nuclear  Generation  Co..  13373 
Entergy  Nuclear  Indian  Point  2.  LLC.  et  al.. 

20175.  51602 
hntergv  Nuclear  Operations.  Inc..  1788.  8323. 

\'mM1.  19598.  42806.  51894.  62500 
hntergv  Operations.  Inc..  6279.  6281.  194.56. 

21283.  58826 
Exelon  Generation  Co..  LLC.  .%7.  .368.  613. 

22.50.  .5(K)2.  10776.  22122.  45768.  4741 1. 

5.5(MI.  .'»93I8.  62270.  62.502.  62835. 

66170.  77528 
Exelon  Generation  Co  .  LLC.  et  al..  1520. 

63169.651.50.  7(V467 
FirstEnergy  Nuclear  Operating  Co..  8826, 

.V5l6t).  40.M5.  64667 
Florida  Power  &  Light  Co..  4288.  407.54.  .50473 
Flwida  Power  &  Light  Co.  et  al..  42293.  70760 
Florida  Power  Corp  .  57042.  69769 
Foster  Wheeler  Environmental  Corp..  43358 
High  Mountain  Inspection  Service.  Inc..  63170. 

69575 
Honeywell  International.  Inc..  16128 
Hvdro  Resources.  Inc..  77084 
Indiana  Michigan  Power  Co..  20.552.  30980. 

51602.51603 
International  Uranium  (USA)  Corp..  1247 
J  L.  Shepherd  &  Associates.  16457.  22462. 

41531 
Kansas  Slate  University,  6.^457 
L»)chbaum.  David  A.  .M7.V5 
Maine  Yankee  Atomic  Power  Co..  72983 
Maine  Yankee  Atomic  Power  Co.  et  al..  6061 
McGinn.  Patricia  A  .  68210 
McKenna.  Brian  J..  58084 
Molycorp.  Inc..  615.  21778 
Nebraska  Public  Power  District.  4.^688 
Nine  Mile  Point  Nuclear  Station.  LLC.  62503. 

6.3683 
North  Atlantic  EiKrgy  Service  Coq)..  40972. 

69253 
North  .Atlantic  Energy  Service  Corp.  ct  al.. 

66672 
Nuclear  Fuel  Services.  Inc..  5.5(U3.  57248 
Nuclear  Management  Co..  LLC.  42808.  50946. 

576.V).  64144 
Omaha  Public  Power  District.  6551.  10235. 

1.S6I8.  161,^0.  18639.  19.599.  .14478 
Paiific  Cias  &  Electric  Co..  2455.  19600.  39073 
Patel.  Chilranjan.  66427 
Pathfinder  Mines  Corp..  77529 
Pcrmadrain  Products.  Inc.,  79162 
Plateau  Resources  Ltd..  78262 
Portland  General  Electric  Co  .  1248.  3515. 

1.S6I8.  66673.  69575.  77290 
PPL  Siist|uehanna.  LLC.  6757 
Private  Fuel  Storage.  L.L.C..  10448.  18253 
PSEG  Nuclear  LLC.  104.50.  54499.  55887. 

79163 
Quivira  Mining  Co..  615 
Rio  Algom  Mining  LLC.  48495 
Rivhesier  Gas  &  Electric  Corp..  48495.  .54825. 

613.54 
SacraiiK-nto  Municipal  Utility  District.  63685 
.Sacramento  Municipal  I'tilily  District  et  al.. 

65152 
Safety  Light  Corp..  44884 
.Sequoyah  Fuels  Corp..  69048 
South  Carolina  Electric  &  Gas  Co..  13807, 

49045.  .56316.  62272 
S«>uth  Carolina  Electric  &  Gas  Co.  et  al..  42810 
Southern  California  FLdison  Co..  381.50 
Southern  Nuclear  Operating  Co..  Inc..  et  al.. 

.1241 
Tennessee  Valley  Authority.  .5003.  15252. 

1.5420,  38679.  54826 
Trap  Rock  Itidustnes.  32068 


UMETCO  Minerals  Corp  .  15252 

Union  Electric  Co..  64422 

United  Evaluation  Services.  Inc..  .36038.  38528 

Vermont  Yankee  Nuclear  Power  Corp..  36269 

Veterans  Affairs  Department.  Nebraska-Western 

Iowa  Health  Care  System.  .54496 
Virginia  Electric  &  Power  Co.,  8827.  48679. 

54682.  57249.  57461.  59319.  63686 
Westinghouse  Electric  Co..  20845.  43690 
Wolf  Creek  Nuclear  Operating  Corp..  58437 
Y'ankce  Atomic  Electric  Co..  13197 

Nuclear  Waste  Technical  Review 
Board 

NOTICES 

Meetings: 

Yucca  Mountain.  NV.  15837.  49377.  79169 
Reports  and  guidance  d(x-umcnts;  availability,  etc.: 
Infonnaiion  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  47575.  61699 

Occupational  Safety  and  Health 
Administration 

RULES 

Construction  safety  and  health  standards: 

Excavation  standard:  regulatory  review.  54103 
Signs,  signals,  and  barricades.  1 809 1 .  57722 
W  iihdrawn.  46375 
Occupational  injuries  and  illnesses:  recording  and 
reporting  requirements 
Hearihg  loss.  44037 

MiiscuU>skeletal  disorders  and  hearing  loss; 
effective  date  delay.  77165 
Occupational  safety  and  health  standards: 
Exit  routes,  emergency  action  plans,  and  fire 
prevention  plans  (means  of  egress); 
revision,  67950 
Procedural  rules: 

Standards  advist)ry  committees  and  OSHA 
National  Advisory  Committee:  Labor 
Secretary's  discretion  to  remove  or  replace 
members,  658 
Shipyard  employment  safely  and  health  standards: 

Technical  amendments.  44533 
Slate  plan  changes;  submission,  review,  and 

approval  priKcss:  revision.  60122 
Wendell  H.  Ford  .Aviation  Investment  and  Reform 
.Act  for  21st  Century:  implementation: 
Discrimination  complaints:  handling  pr«)cedures. 
I54.S4.  40597 

PROPOSED  Rl  I.KS 

Construction  s;ifety  and  health  standards: 
Cranes  and  IX'rricks  Negotiated  Rulemaking 
.Advisory  Committee:  intent  to  establish. 
46612 
Hearing  conservation  program.  .50610 

Correction.  5.1644 
Signs,  signals,  and  barricades.  18145 
Occupational  injuries  and  illnesses;  recording  and 
repi>rting  requirements 
Musculoskeletal  disorders  and  hearing  loss; 
effective  date  delay.  44124 
Occupational  safely  and  health  standards: 

2-methoxyethanol.  2-etho\yethanol.  and  acetates 
(glycol  ethers);  (vcupational  exposure. 
51.524 
Beryllium:  occupational  exposure:  information 
request.  70707 
Safety  and  health  standards,  etc.: 

Hexavalent  chromium:  (vcupational  exposure. 

54389 
Mechanical  power  presses;  presence  sensing 
device  initiation.  55181 


FEDERAL  REGISTER  INDEX,  Januarv-Dccember  2002 


Pension 


Standards  improvement  project  (Phase  II). 

66494 
Tuberculosis;  occupational  exposure,  3465.  9934 
Shipyard  employment  safety  and  health  standards: 
Fire  protection.  76214 
Fire  Protection  for  Shipyard  Employment 

Negotiated  Rulemaking  Advisory 

Committee;  meeting.  2846 
Scaffolds;  welding,  cutting,  and  heating:  access 

and  egress;  and  fall  protection;  withdrawn. 

I3II7 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  1 1718. 
12050.  16452.  16453.  19317.  19776. 
21279.  22459.  22460.  22461.  38674. 
38675,  39050.  39747.  39748.  41502, 
41503,  43.345.  43346.  43686.  44241. 
47408.  550.34.  55035.  56857,  66671, 
71210,71990 
Reporting  and  recordkeeping  requirements, 
10775 
Committees;  establishment,  renewal,  termination, 
etc.: 
Ergonomics  National  Advisory  Committee, 

22121 
Maritime  Advisory  Committee  for  Occupational 
Safety  and  Health,  42292 
Grants  and  cooperative  agreements;  availability, 
etc.: 
OSHA  Training  Institute  Education  Centers 

Program.  8041 
Susan  Harwotxl  Training  Program.  36024. 
40754 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee.  69045 
Occupational  Safety  and  Health  Federal 

Advisory  Council.  56593.  77816 
Occupational  Safety  and  Health  National 
Advisory  Committee.  6755 
Memorandums  of  understanding: 

Federal  Aviation  Administration;  employee 
protection  provisions  of  Aviation 
Whistleblower  Protection  Program; 
ctMirdination  and  cooperation.  55883 
Nationally  recognized  testing  laboratories,  etc.: 
Fee  schedule.  5299 

Intertek  Testing  Services,  NA.  Inc..  3912 
MET  Laboratories.  Inc..  17722,  .16260 
NSF  International.  78823 
TUV  America.  Inc..  3737 
TUV  Rheinland  of  North  America.  Inc..  .1913. 

12051 
Underwriters  laboratories  Inc..  ,30%6 
L'nderwriiers  Laboratories  Inc.  et  al..  12054 
Reports  and  guidance  diKumenls;  availability,  etc.: 
Ergonomics  for  prevention  of  musculoskeletal 
disorders:  nursing  home  guidelines; 
comment  request.  55884,  61 167 
Variance  applications,  etc.: 

American  Boiler  &  Chimney  Co.  and  Oak  Park 
Chimney  Corp..  36263.  45767 

Occupational  Safety  and  Health 
Review  Commission 

NOTICES 

Reports  and  guidance  dcKuments:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  22469.  62275 

Ocean  Policy  Commission 

NOTICES 

Meetings.  1249.4477.6283.  1.1666.  16138.  20845. 
.36939.  428.36.  48682.  53998,  60260,  66429 


Office  of  Federal  Housing  Enterprise 
Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  National  Drug  Control 
Policy 

See  National  Drug  Control  Policy  Office 

Office  of  United  States  Trade 
Representative 

See  Trade  Representative.  Office  of  United  States 

Overseas  Private  Investment 
Corporation 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request. 
7711 
Meetings: 

Africa  Investment  Advisory  Council.  65614 
Meetings;  Sunshine  Act.  1522.  2935.  21779. 

32070.  35595.  44648.  46547.  54.504.  56333. 
57044.  65379.  67878.  68702 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  53628 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
District  of  Columbia  Ct>de — 

Parolees  arrested  and  held  in  District  of 
Columbia  on  warrants  charging  them 
with  parole  violations:  revocation 
process.  2568 
United  States  and  District  of  Columbia  Ctides: 
prisoners  serving  sentences.  57944.  70692 
Military  prisoners;  mandatory  release.  67790 

NOTICES 

I  Meetings;  Sunshine  Act.  1 1 144.  I.16f)4.  46213. 
48211.69028.70244 

Patent  and  Trademark  Office 

RULES 

Patent  and  trademark  cases: 

Fee  revisions  (2003  FY).  70847 
Patent  cases; 

Patent  Cooperation  Treaty  applications;  national 
stage  commencement;  time  limit.- 520 
Correction.  6075 
Trademark  correspondence  filing  via  Express 
Mail.  .16099 
Practice  and  prtvedurc: 
Correspondence  foreign  registration  and 

domestic  representative  designation.  79520 

PROPOSED  RULES 

Patent  and  trademark  cases: 

Fee  revisions  (2003  FY).  30634 
Trademarks: 

Paper  fonns  use  for  submission  of  registration 
applications  and  other  documents; 
processing  fee.  35081 

NOTICES 

Agency  infonnation  collection  activities: 

Proposed  collection:  comment  request.  14699. 
40688.  41400.  53342.  56985.  59052. 
70056,  72150,  76164.  77054 
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Submission  for  OMB  review;  comment  request. 
1968.  16092.  20743,  .34676.  52709.  59054. 
72151 
Meetings: 

Electronic  public  search  facility  plan:  comment 

request  and  hearing.  1 7055 
Patent  laws  harmonization:  small  business 

views:  round  table  meetings.  65786 
Technological  protection  systems  for  digitized 
copyrighted  works;  comment  request  and 
hearings.  72920 
National  Intellectual  Property  Law  Enforcement 
Coordination  Council;  agenda:  comment 
request.  .50633 
Patents:  \ 

Human  drug  products — 
Roboxctine  mesylate;  interim  term  extension. 
49908 
Paper  copies  of  U.S.  patents  removed  from 
examiners"  search  rooms;  disposal.  6505 
Reports  and  guidance  documents:  availability,  etc.: 
Acquisition  guidelines.  6.5092 
Electronic  Gazette  of  the  Patent  and  Trademark 

Office-Patents:  Annual  Index.  61328 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  22052.  62444 
Official  Gazette  of  U.S.  Patent  and  Trademark 
Office-Patents:  change  in  publication 
format  from  paper  to  electronic.  481.16 
Senior  Executive  Senice: 

Perlbrmance  Review  Board;  membership.  67602 
Trademark  Manual  of  Examining  PriKcdure; 
publication  in  electronic  format:  comment 
request.  18176 

Peace  Corps 

PROPOSED  RULES 

Debarment  and  suspension  (nonprcK-urement)  and 
drug-free  workplace  (grants): 
Govemmcniwidc  requirements.  3266 
Semi-annual  agenda,  3.3984.  7.5420 

NOTICES 

Agency  inlomtaiion  collection  activities: 
Proposed  collection;  comment  request.  3242. 

•      5.148 
Submission  for  OMB  rev  icw ;  comment  request. 
3243.  3244.  22469 
Privacy  Act: 

Systems  of  records.  49048 
Rep«»rts  and  guidance  d<Kumenis;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  .54239.  62081     v 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Employee  Rciiremeni  Income  Security  Act: 
Blackout  period  notification 
Civil  penalties  for  failure  to  provide  n<itice. 

etc..  64774 
Temporary  suspension  of  right  to  direct  or 
diversify  investments  and  obtain  loans 
or  distributions.  (>4766 
Delinquent  Filer  Voluntary  Compliance 

Program.  1.5052 
DocunK-nts  furnished  to  I^bor  IVpartment 
Secretary  on  request:  civil  penalties 
assessment.  777 
Employee  pension  and  welfare  benefit  plans: 
recordkeeping  and  disclosure  requirements; 
use  of  electronic  ntedia.  17264 
Plan  and  summary  plan  descriptions:  superseded 
regulations  removed  and  other  technical 
amendments.  772 
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Mental  Health  Parity  Act;  impleinentation.  608S9 

PROPOSED  RULES 

Empl(>yee  Retirement  Income  Security  Act. 

Section  MW)  Collective  Bargaining  Agreements 
Negotiated  Rulemaking  Advisory 
Committee:  meetings.  5245 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  44474. 

48677.  52762.  7I5')3.  76 1 W.  785<W 
Employee  benefit  plans;  class  exemptions: 
Authorized  transactions  between  plans  and 

parties  in  interest.  I30l<^.  44622 
Cross-imdes  of  securities  by  Index  and  Model- 
Driven  Funds.  6614 
Employee  benefit  plan:  definition.  948.1 
Individual  life  insurance  contracts  and  annuities. 

.M  835.  .56.^13 
Indiv  idual  retirement  accounts  or  plans  for  self- 
employed  individuals;  investment  services. 

41504.  76425 
Interest  free  loans.  9485 
Securities  transactions  involving  employee 

benefit  plans  and  broker-dealers.  3 1 838. 

64137 
Voluntary  Fiduciary  Ciineclion  Program.  I.S083. 

70623 
Employee  benefit  plans:  prohibited  transaction 
exemptions: 
Adams  Wo»xl  Products.  Inc  ,  et  al..  3*J<t5l. 

54482 
Bank  of  America  et  al..  .'<9558.  722.34 
Bear,  Steams  &  Co.  Inc..  et  al..  36028.  54487 
Br(X)kshirc  Brothers.  Ltd..  et  al  .  2686 
Connecticut  Plumbers  &  Pipefitters  et  al .  5.305. 

208.34 
Deutsche  Bank  AG.  42072 
Deutsche  Bank  AG  et  al..  9070.  152.30,  44625. 

59.564.  69(M6.  79649 
Fidelity  Management  Trust  Co.  et  al..  62818. 

79655 
Financial  Institutions  Retirement  Fund  et  al.. 

44643 
Holt  Fleck  &  Free  PA.  ct  al..  .W).30 
Investors  Savings  Bank  et  al..  51877.  62827 
J.  R  Morgan  Chase  &  Co.  et  al..  2699.  14979 
Key  Trust  Co  of  Ohio  et  al..  1242 
Kimball  International.  Inc..  8823 
Massachusetts  Mutual  Insurance  Co.  el  al.. 

.39063 
Metropolitan  Life  Insurance  Co..  .360.34 
Metrop«iluan  Life  Insur^iinre  Co.  et  al..  51885 
.Morgan  Stanley  &  Co.  Inc..  et  al..  351 
Morgan  Stanley  Dean  Witter  &  Co  Inc.  2688 
Noflhem  Trust  Co.  et  al..  69.560 
Norlhwixxls  Bank  of  Minnesota  et  al..  20837 
Pacific  Investment  Management  Co.  LLC. 

.36037 
Provident  Mutual  Life  InsuraiKc  Co.  et  al.. 

41506.  .S6.594 
Prudential  Insurance  Co.  of  America  et  al..  5316 
R(x:kford  Corp.  et  al..  13365 
Smart  Chevrolet  Co.  et  al .  2689 
Stale  Farm  Mutual  Automobile  Insunmce  Co. 

et  al..  14986 
Twin  City  Iron  Workers  et  al..  69570 
Union  Bank  of  California  et  al..  14986 
Watkins  Master  Trust.  41517.  41.521.  .54484. 

54486 
Wyndham  Inlemalional.  Inc..  el  al..  12062 
Employee  Retirement  Income  Security  Act: 

Voluntary  Fiduciary  Correction  Program.  15062 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,  19777,  44475,  44476. 

55036.  55037.  61925.  65.367.  65368 


Retirement  .Savings  National  Summit.  .5618 
Rept)rts  and  guidance  d<K-uments;  availability,  etc.: 

Multiple  employer  welfare  arrangements  and 
certain  entities  claiming  exception,  annual 
report  ( Year  2002  Form  M- 1 ):  publication. 
76940 

Pension  Benefit  Guaranty 
Corporation 

RULES 

Agency  decisions;  administrative  review: 

Appeals  pnxess  expedited.  47694 
Single-employer  plans: 
.Allocation  of  assets — 

Benefit  payments;  amendments.  169.50.  38003 
Interest  assumptions  for  valuing  and  paying 
benefits.  1861.  7076.  11572.  18112. 
.34610.  40850.  46376.  53307.  57949. 
6.3.544.69121.  76682 
Valuation  of  benefits  and  assets;  expected 
retirement  age.  71472 
Disclosure  to  participants;  benefits  payable  in 
terminated  plans.  71470 
PROPOSED  RtLES 
Agency  decisions:  administrative  review: 

■Appeals  process  expedited.  14663 
Semi-annual  agenda.  3.3988,  75424 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  58829. 

588.H).  6.3461.  68702 
Submission  for  OMB  review;  comment  request. 
88.30.  70775.  78828 
Multiemployer  plans: 

Interest  rates  and  assumptions,  1996.  7208. 
11722.  1.3680.  18255.  .347.36.4097.3. 
46.547.  53.366.  58086.  63707.  692.56.  76768 
Privacy  Act: 

Systems  of  records.  66674 
Reports  and  guidance  dtK'uiiwnts;  availability,  etc.: 
Informatum  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  21779.  4<K)32.  61702 
Siiiglc-empliiyer  plans: 

Interest  rates  and  assumptions.  19%.  18255. 
46.547.  63707 

Personnel  Management  Office 

RIILES 

Absence  and  leave: 

Restored  annual  leave  use  due  to  response  to 
national  emergency  resulting  from  terrorist 
attacks.  9581 
Allowances  and  differentials: 
Cost-of-living  allowances  (nonforeign  areas) — 
Methodology  changes.  223.39 
Awards: 

Senior  career  empli>yees  and  Senior  Executive 
.Serv  ice  career  members;  Presidential  Rank 
Awards  and  other  awards.  52595 
Employment: 

Basic  pay  for  employees  of  temporary 

organizations.  358 1 .  6.3049 
District  of  Columbia  Department  of  Corrections 
displaced  employees;  Federal  priority 
consideration  program.  6639 
Placement  assistatKe  and  reduction  in  force. 

5195 
Recruitment  and  selection  through  competitive 

examination.  7055 
Reduction  in  force  retreat  rights.  5196 
Surplus  and  displaced  Federal  employees;  career 
transition  assistaiKe.  5195 
Excepted  service: 
Chinese.  Japanese,  and  Hindu  interpreters; 
Schedule  A  authority  revoked.  701 19 


Nontemporary  part-time  or  intermittent 

positions:  Schedule  A  authority.  56475 
Health  benefits.  Federal  employees: 
CHAMPVA.  TRICARE.  or  TRICARE-for-Life 
eligiblcs"  enrollment  suspension,  41.305 
Pay  administration: 

Administrative  appeals  judge  positions:  new  pay 

system.  39249 
Administratively  uncontrollable  overtime  pay. 

6640 
Dual  compensation  reductions  for  military 

retirees;  repeal.  40837 
Firefighter  pay  and  training,  15463 
Premium  pay  limitations,  19319 
Prevailing  rate  systems.  .3035.  13553.  20009. 
46839.  498.55 
CFR  correction.  78959 

PROPOSED  RULES 

Debarment  and  suspension  (nonprocurcment)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
Employee  resp«)nsibiliiies  and  conduct.  70029 
Employment: 

Former  Federal  employees  of  Civilian 

Marksmanship  Program;  Civil  Service 
benefits  eligibility  continuation.  38210 
Excepted  service: 
Chinese.  Japanese,  and  Hindu  interpreters; 
Schedule  A  authority  revoked.  3128 
Organization,  functions,  and  authority  delegations: 

Federal  Executive  Boards.  70559 
Pay  under  General  Schedule: 

Locality  pay  areas:  metn>politan  area  portion. 
57536" 
Correction.  58839 
Prevailing  rate  systems.  49878.  49879 
Semi-annual  agenda.  3.3%2.  754<X) 

NOTICES 

Agency  inlormation  collection  activities: 
Proposed  collection:  comment  request.  2703. 

2704.  9009.  16770.  20189.  .30404.  42.591. 
451.59.  45160.  46220.  47577.  490.50 
51.^0.5.  .54684.  77291.  77292 

Submission  for  OMB  review;  comment  request. 

2705.  9(M)9.  9010  11723.  I.36(>6.  18256. 
19287.  20189,  20846,  .34736.  40974. 

4 1 533.  45 1 59.  45 1 60.  49967.  49%8. 
68890.  77292 
Excepted  service: 

.Schedules  A.  B.  and  C;  positions  placed  or 
revoked — 
Consolidated  list.  60796 
Update.  2705.  5.349.  7427.  1.3667.  20189. 
35.595.  44479.  52764.  .54684.  .59868. 
64927.  70629 
Federal  Employees"  Group  Life  Insurance 
Program: 
New  age  bands  and  premiums.  7%59 
Health  benefits.  Federal  employees: 

Federal  Long  Term  Care  Insurance  Program — 
Early  enrollment.  1 1 723 
Open  scas«>n.  4.3691 
Open  season;  relaxed  rules.  77531 
Medically  underserved  areas  (2003  CY).  57463 
Meetings: 

Federal  Prevailing  Rate  Advisory  Committee. 

8325.  21780.  47577.  63174' 
Federal  Salary  Council.  49713.  57463 
Pay  under  General  Schedule: 

Basic  and  locality  pay  for  certain  Fc*deral 
employees;  adjustments.  20555 
Personnel  management  demonstration  projects: 
Agriculture  Departn»ent  Alternative  Personnel 

System.  70776 
Defense  Department:  Civilian  Acquisition 
Workforce  Project.  20192.  442.50.  63948 
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Privacy  Act: 

Computer  matching  programs.  67424 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  49%8 
Retirement: 
Civil  Service  Retirement  System — 

Present  value  factors,  31708 
Federal  Employees  Retirement  System — 
Normal  cost  percentages.  31707 
Present  value  factors,  3 1 706 
Senior  Executive  Service: 
Career  positions  reserved  during  2001:  list.  81 10 
Performance  Review  Board;  membership. 
1 1724.  75889 

Postal  Rate  Commission 

RULES 

Practice  and  prixredure: 
Electronic  filing  of  documents  over  Internet. 

67552 

PROPOSED  RULES 

Practice  and  procedure: 

Electronic  filing  of  documents  over  Internet. 

35766 
Rates  and  fees  changes  and  mail  classification 
schedule  changes  or  establishment: 
additional  filing  requirements.  79538 

NOTICES 

Domestic  rates,  fees,  and  mail  classifications: 
Confirm  Service.  .30405 
Experimental  mail  classification  cases — 
Capital  One  Services.  Inc..  61355 
Co-palletized  periodicals  mail.  62993 
First-Class  Mail  service  standards:  complaint 
filed.  .3918 
Jurisdictional  status  of  services:  petition  filed. 

71992 
Meetings: 
Consignia:  regulatory  developments  in  United 

Kingdom.  12615 
Consumer  Advocate  Office  study;  briefing. 

17091 
Domestic  Mail  Manual  revisions;  briefing. 

63462 
Industry  mailing  practices;  briefing.  20193 
Service  quality  surveys  briefing,  30729 
Meetings;  Sunshine  Act.  9487.  46548.  49378 
Visits  ID  facilities,  57463.  59321 

Postal  Service 

RULES 

Board  of  Governors  bylaws: 

Semipostal  stamps;  price  establishment.  2135 
Domestic  Mail  Manual: 

Automated  flats;  new  specifications.  40164 
Bedloaded  bundles  of  periodicals.  10619 
Confirm(r)  service;  classification  and  fees. 

5.34.54 
DBMC  rate  standard  mail  and  package  services 

machinable  parcels;  Buffalo  and  Pittsburgh 

postal  facilities  realignment.  .30571 
Five  percent  error  limit  for  sequenced  mailings; 

revision.  63549 
Free  matter  for  blind  and  other  physically 

disabled  persons:  eligibility  standards. 

45061 
Metal  strapping  materials  on  pallets.  66055 
Miscellaneous  amendments.  46870 
Periodicals  Accuracy.  Grading,  and  Evaluation 

Program.  14864 
Postal  zones;  determination  method: 

clarification.  20644 


Rate,  fee,  and  classification  changes.  18684 
Refunds  of  unused  meter  stamps  and  returned 
business  reply  mail  mailpieces  with  postage 
affixed;  administrative  charges,  78178 
Semipostal  stamps;  prices.  8719 
Standard  mail  and  periodicals  letter-size  and 
flat-size  mail:  simplified  address  format. 
65500 
Standard  mail  fiats:  optional  increase  in 

minimum  number  of  pieces  required  for 
5-digit  packages  preparation,  53880 
International  Mail  Manual: 

Special  service  fees:  changes,  385% 
Organization,  functions,  and  authority  delegations: 

Inspector  General.  16023.  16024 
Persons  with  disabilities:  access  to  Postal  Service 
programs,  activities,  facilities,  and  electronic 
and  information  technology.  75814 
Postage  meters: 

License  holders:  information  release  procedures. 

46393 
Manufacture  and  distribution:  authorization. 
691.37.69478 
Correction.  71843 
Postal  programs: 

Semipostal  stamp  program.  5215 
Privacy  Act;  implementation.  79858 
Procedures: 

Fines,  deductions,  and  damages.  50353 
Program  Fraud  Civil  Remedies  Act: 
implementation: 
Judicial  Officer:  rules  of  practice  in 
proceedings.  62 1 78 
PROPOSED  RULES 
Domestic  Mail  Manual: 

Automated  fiats:  new  specifications.  18842 
Bound  printed  matter:  flat-size  mail  co- 
packaging,  co-sacking,  and  higher  DDU 
rate  minimum  rate.  6%98 
Carrier  route  and  presorted  bound  printed  matter 
mailings  with  individually  addressed  firm 
pieces:  eligibility  and  mail  preparation 
standards.  20074.  53328 
Combined  or  copalletized  periodicals  mailings: 

label  standards.  66094 
DBMC  rate  standard  mail  and  package  services 
machinable  parcels:  Buffalo  and  Pittsburgh 
postal  facilities  realignment.  2388 
Division  6.2  infectious  substances  and  other 

related  changes;  revisions.  77726 
Free  matter  for  blind  and  other  physically 

handicapped  persons:  eligibility  standards. 
275 
Indemnity  claims;  changes.  72626 
Metal  strapping  materials  on  pallets.  48425 
Move  update  and  address  matching 
requirements;  changes.  38041 
Postal  zones:  determination  method: 

clarification.  10340 
Rate.  fee.  and  classification  changes.  4562 

Correction.  5960 
Refunds  of  unused  meter  stamps  and  returned 
business  reply  mail  mailpieces  with  postage 
affixed;  administrative  charges.  63582 
Standard  mail  and  periodicals  letter-size  and 
fiat-size  mail;  simplified  address  format. 
54397 
Persons  with  disabilities:  access  to  Postal  Service 
programs,  activities,  facilities,  and  electronic 
and  information  technologies.  8489 
Postage  meters: 
License  holders:  information  release  procedures, 

31167 
Manufacture  and  distribution:  authorization. 
22025.  31168.  70712 
Postage  programs: 
Postage  meter  inventory  contn>l;  internal  and 
security  components:  manufacturing  and 
distribution  authorization.  20077 
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NOTICES 

Domestic  rates,  fees,  and  mail  classifications: 

Changes.  .36412 
Meetings: 

Ratemaking  summit.  30982 
Meetings:  Sunshine  Act.  9.39.  .3743,  6552,  8565, 
L5423.  20194.  35163.  .369.39.  42591.  55889. 
61358.  66020.  70776.  78829 
Postage  meters: 

Postage  evidencing  product  submission 
procedures.  21780.  67425.  71993 
Secure  technology  plan;  clarification.  6766 
Privacy  Act: 

Systems  of  records.  6767.  52.500.  77086 
Reports  and  guidance  documents:  availability,  etc.: 
Administrative  Support  Manual^ 

Images  of  U.S.  mail  for  operational  or  health 

and  safety  purposes.  16771 
Postal  Service  Licensing  Program  addition. 
52502 
Alternative  fuel  vehicle  acquisition 
requirements.  78263 
Voter  registration  regulations:  limited  exception. 
58653 

Presidential  Documents 

PROCLAMATIONS 

Afghanistan;  normal  trade  relations  (Proc.  7553). 

.30535 
Andean  Trade  Promotion  and  Drug  Eradication 

Act;  implementation  (PrtK.  7616).  67283 
Argentina:  duty-free  treatment  under  generalized 

system  of  preferences  (Proc-.  75861.  5621 1 
CarK)n  quality  line  pipe;  imports  (Proc.  7585). 

56207 
China:  mirmal  trade  relations  (Prcx-  7516).  479 
Cote  d'lvoirc:  designation  as  a  beneficiary  Sub- 

Saharan  African  country  (Proc.  7.561).  35705 
Israel:  normal  trade  relations  (PrcK.  7554).  .30537 
Steel  products: 

Adjustments  io  competition  from  imports  (Proc. 

7529).  10553 
lmp»in  safeguard  measures  (Proc.  7576).  45285 
Textile  and  apparel  articles:  mtnJification  of  tariffs 
for  Caribbean  Basin  and  sub-Saharan  African 
countries  (Proc.  7626).  69459 
Zimbabwe:  suspension  of  entry  of  certain  persons 
responsible  for  actions  that  threaten 
democratic  institutions  and  transition  to  a 
multi-party  democracy  (PrtK.  7524).  8857 
5p€'t  iiil  (ih\cnuin f\ : 

American  Heart  Month  (Prtx.  7521).  .5431 
American  Red  Cross  Month  (PriK-.  7525).  1031 1 
America  Recycles  Day  (PriK-.  7627).  6%57 
Anniversary  of  the  American  with  Disabilities 

Act  (Proc.  7.579).  49.5.55 
Armed  Forces  Day  (Pr«K-.  7.562).  35707 
Asian/Pacific  American  Heritage  Month  (Proc. 

7.S.50).  .30311 
Bicentennial  Day  of  the  U.S.  Military  Academy 

at  West  Point  (Proc.  7531 ).  1 1381 
Black  Music  Month  (Proc-.  7.568).  38583 
Cancer  Control  Month  (PriK-.  75.36).  17.599 
Captive  Nations  Week  (PrcK.  7577).  47677 
Child  Health  Day  (Proc.  7603).  62865 
Citizenship  Day  and  Constitution  Week  (Phk. 

7.594).  .59133 
Columbus  Day  (PriK.  7606).  6381 1 
Death  of  Byron  R.  White  (Proc.  7.542).  I%33 
Education  and  Sharing  Day.  U.S.A.  (Prtv. 

75.34).  13705 
Family  Day  (Proc.  7.597).  60103 
Fathers  Day  (Priv.  7574).  42177 
Fire  Prevention  Week  (PrtK.  7602).  62863 
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Hag  Day  and  Naii.>nal  Hag  Week  (Puk.  7S7.M, 

■M)I.W 
General  PuljNki  MennHial  Day  (Priic.  7607). 

dermanAmerKan  Day  (Prtit    IHH).  h2W)7 
Ciold  Star  MtUher  s  Day  (PrKlamalion  75')«). 

62IM 
Greai  <Xnd<HM>.  Week  (Puk.  7572).  40137 
Greek  IndepentieiKe  Day    A  National  Day  i>f 

ColobralH>n  of  Greek  and  American 

[>emtKracy  (Pr.K    75.VS).  ISOM.I 
Human  Rights  Day.  Bill  of  Rights  Day.  and 

Human  Rights  Week  (Proc   7f>.W).  7ft6M 
Irish- American  K-ntage  Mtmlh  (PriK".  7.S26). 

II>.M3 
Jewish  Heritage  Week  (Prot   7541).  \^*» 
La*  Da\.  I  .S.A  (Prix  7S4H).  M)MV 
Leif  Knks,>n  [>ay  tPrm-  7«)5».  6.VS27 
Lewis  and  Clark  Bicentennial  (Prtn:.  7.S75i. 

447S.S 
Loyahy  Day  (Proe  7Myi.  M)M)» 
Manin  Luther  King.  Jr .  Kederal  Holiday  (Ptik:. 

7.SIKI.  .VS7.S 
Minority  Lnterprise  Development  Week  (Pr«x-. 

7.si>M.  M)l()l 
.MtHher  s  Day  (Proc  7.W),  .M5«3 
National  Adoption  Month  (Prix   76191.  67771 
National  Atrican  American  History  Mimth 

(PriK   7.S22I.  543.1 
National  AiihonK  Day  (Pr<K    75«2).  53723 
National  Alcohol  and  Drug  Addiction  Rectwery 

Month  (Proc    75SVi.  .57123 
National  Al/heiiner's  Disease  Awareness  Month 

(Prtx.  7617).  67  »3 
National  Anx'rican  Indian  Heritage  Month 

(Prix   7620).  67773 
NaiMHial  B«>ne  and  Joint  Decade.  2002  201 1 

I  Prix  7533).  I.V7t)3 
National  Breast  Cancer  Awareness  Month  (Prix. 

75W).  62165 
National  Character  Counts  Week  (Prix.  7612). 

652X1 
NatKHial  Charter  .Schools  Week  (Prix.  7552). 

.V)533 
National  Child  Abuse  Prcvcntwm  Month  ( Prix. 

7537).  17601 
National  Child's  Day  (Prix   7571).  3*>595 
National  Colorectal  Cancer  Awareness  Month 

(Proc  7527).  10315 
National  Cfwisumcr  Protection  Week  ( Proc. 

7523).  5919 
NatH>nal  Crime  Victims'  Rights  Week  (Proc. 

7543).  19635 
National  Cystic  hihrosis  Awareness  Week  (Prix. 

760K).  64027 
National  DARK   Day  (Prix   7?i39).  18083 
National  Day  of  Prayer  (Prix   7547).  21559 
NalHNial  Days  of  Prayer  and  Remembrance 

(Proc.  7588).  .56893 
National  Defense  Transportation  Day  and 

NatKinal  Transportation  Week  (Proc.  75.59). 

.34587 
National  Diabetes  Month  (Prix.  7618).  67295 
National  Disability  Lmploymenl  Awareness 

Month  (Prix'  7600).  62167 
NatiofMl  Di>mesiic  Violence  Awareness  Month 

(Prix   760I).  62169 
National  Drunk  and  Drugged  Driving 

Prevention  Month  (Prix.  7632).  72551 
National  Kmploycr  Support  of  the  Guard  and 

Reserve  Week  (Prix   7624).  68921 
National  Family  Caregivers  Month  (Prix.  7615). 

67087 
National  Familv  Week  (Prix.  76.^)).  71067 
NatKHial  Karm-'cit>  Week  (Prix   7629).  70833 
National  Farm  Safety  and  Health  Week  iPrtx 

7592).  58957 


National  Fishing  and  Boating  Week  (Prix. 

7569).  38585 
National  Fonrsi  Products  Week  (Prix.  7613). 

65283 
National  Former  Prisoner  of  War  Rcvognilion 

Dav  (Prix.  7538).  17905 
National  Health  Center  Week  (Proc.  7583). 

53873 
National  ffispanic  Heritage  Month  (Prix.  7.591). 

58955 
National  Historicallv  Black  Colleges  and 

Iniversitics  Week  (Prix.  7593).  589.59 
Nalional  Honx'ownership  Month  (Proc.  7570). 

.W24I 
National  Hospice  Month  (Prix.  7621).  67775 
National  Hurricane  Awareness  Month  (Pnx. 

7560).  .14815 
National  Kwean  War  Veterans  Armistice  Day 

(Prix.  7578).  49551 
National  Maritime  Day  (Pnx.  7.S65).  .16495 
National  Mentoring  MiHilh  tPnx.  7519).  3577 
National  Missing  Children's  Day  (Prix.  7.566). 

.36497 
National  Organ  and  Tissue  I>>ni>r  Awarcitcss 

Week  (Pnx   7.';44).  20005 
National  Ovarian  Cancer  Awareness  Month 

(Pnx.  7587).  .56745 
National  Park  Week  (Pnx  7546).  20605 
National  Pearl  Harbor  Remembrance  Day  (Proc. 

7633).  76103 
National  Poison  Prevention  Week  (Pnx.  7532). 

12441 
National  POW/MI.A  Recognition  Day  (Pnx. 

7595).  60099 
National  Safe  Boating  Week  (Pnx.  7.563). 

35891 
National  Sanctity  of  Human  Life  Day  (Proc. 

7520).  3579 
National  SchiK.I  Lunch  Week  (Pnx.  7609). 

64029 
National  Tourism  Week  (Prix.  7.5.56).  31107 
National  Volunteer  Week  (Pnx.  7.545).  20007 
Older  AiiK-ricans  Month  (Pnx.  7551).  .K)3I3 
Pan  Anxrican  Day  and  Pan  American  Week 

(Prix.  7.S40).  19097 
Parents'  Day  (Pnx   7580).  49.557 
Pairitrt  Day  (Prix.  7.590).  57125 
Peace  Oflicers  Memorial  Day  and  Police  Wc-ek 

(Pnx   75.58).  .14585 
Prayer  for  Peace.  Memorial  Day  (Proc.  7.567). 

3W99 
Religious  Freedom  Dav  (Pnx.  7517).  2787 
Save  Your  Vision  Week  (Pnx.  7528).  10317 
Small  Business  Week  (Proc.  7.5.55).  31105 
Thanksgiving  Day  (Proe.  7628).  70831 
The  Bicentennial  of  the  I'nited  States  Patent 
I  and  Trademark  Ofllce  ( Pnx.  758 1 ).  49559 

'       Lnited  Nations  Day  (Pnx  7614),  65869 
I       Veterans  Day  (Prix.  7623).  68751 

West  Wing  of  the  White  House  Centennial 

(Pnx   7622).  68017 
White  Cane  .Safety  Day  (Pnx.  7610).  64031 
Women's  l^uality  Day  (Pnx  7584).  55317 
Women's  History  Month  (Pnx.  75.10).  10825 
Wwld  AIDS  Dav  (Proc    7631).  72089 
World  Freedom  Dav  (Pnx.  7625).  691 17 
World  Trade  Week'(Pnx.  7.5M).  35893 
Wnght  BriHhers  Day  (Prix.  7635).  77905 
Year  of  Clean  Water  (Proc.  761 1 ).  W787 

EXECUTIVE  ORDERS 

Afghanistan:  termination  of  national  emergency 
with  respect  lo  the-  Taliban  (EG  13268). 
44751 
Committees;  establishment,  renewal,  termination, 
etc.: 
Air  Traffic  Organization:  amendment  (EO 
13264).  39243 


Corporate  Fraud  Task  Force:  esiablishment  (EO 

13271).  460i>l 
Historically  Black  Colleges  and  Universities, 

President's  Board  of  Advisors  on: 

establishmem  (EO  13256).  6823 
Mental  Health.  Presidents  New  Freedom 

Commission  on:  establishment  (EO  13263), 

223.17 
Personal  Fitness  Interagency  Working  Group: 

establishnxnt  (HO  132661.42467 
Phvsical  Fitness  and  Sports.  President's  Council 

on:  establishment  (EO  13265).  .19841 
President's  Homeland  Security  AdvisiHy 

Council  and  Senior  Advisory  Committees 

for  Homeland  .Secunly.  esiablishment  (EO 

13260).  13241 
.Spcxial  Education.  President's  Commission  on 

ExcellciKc  in:  amendment  (EO  132.55). 

61.57 
Trafficking  in  Persons.  President's  Task  Force 

To  Monili>r  and  Combat:  establishment 

(EO  1.1257).  7259 
TransportatiiMi  Infrastructure  Streamlining  Task 

Force:  establishment  (hO  13274).  .59449 
Tribal  Colleges  and  I'niversities.  White  House 

Initiative  on:  establishnxnt  (EO  13270). 

45288 
United  States  Postal  Service.  President's 

Commission  on  the:  establishment  (E.O. 

1.1278).  76671 
Courts-Martial.  Manual  for  United  States: 

amendment  (EO  13262).  18773 
Defense,  national:  delegating  certain  authorities  to 
the  Secretary  of  Transportation  w  ith  respect 
lo  the  national  emergency  related  to  terrorism 
(EO  13253).  2791 
Faith-based  and  community  organizations:  equal 

protection  under  law  (EO  13279).  77141 
CJovemiDenl  agencies  and  employees: 

Closing  of  Executive  agencies  and  departments 

for  half-day  on  December  24  (EO  13281 ), 

78319 
Env  ininnxntal  Protection  Agency .  prov  iding  an 

order  of  succession  and  amending  certain 

orders  on  succession  (EO  13261).  13243 
Failh-based  and  communiiy  organizations: 

responsibilities  of  the  [X-panment  of 

■Agriculture  and  the  Agency  lor 

International  Development  (EO  13280). 

77145 
Health  and  Human  Services.  Department  of: 

providing  an  order  of  succession  (EO 

1.32.50).  1.597 
Rates  of  pay;  adjustment  (EO  13249).  639 
Regulatorv  planning  and  review  (EO  13258), 

938.5' 
Rulemaking,  proper  consideration  of  small 

entities  (EO  13272).  5.1461 
State.  Department  of;  providing  an  order  of 

succession  (EO  13251).  1.S99 
Transition  Planning  Office  lor  the  Department 

of  Homeland  Security:  establishment  (EO 

13267).  42469 
USA  Freedom  Corps:  establishment  (EO 

132.54).  4869 
Immigration: 
Aliens  and  noncitizen  nationals;  expediting 

naturalization  of  those  serv  ing  in  active- 
duty  status  during  war  on  terrorism  (EO 

132691.45287 
Undocumented  aliens  interdicted  or  intercepted 

from  Caribbean  region;  delegation  of 

responsibilities  (EO  13276).  69985 
International  Longshore  and  Warehouse  Union; 
creation  of  board  of  inquiry  to  report  on  labor 
dispute  (EO  13275).  62869 
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Labor-Management  Relation.s  Program,  Federal; 
exempting  certain  subdivisions  of  the 
Department  of  Justice  (EO  13252),  1601 
Public  international  organizations,  designation  for 
purposes  of  the  Securities  Exchange  Act  of 
1934  and  tJie  Foreign  Corrupt  Practices  Act 
of  1977  (EO  13259).  132.39 
Trade  Act  of  2002;  delegation  of  authorities  and 
assignment  of  functions  (EO  13277),  70305 
Waterfront  facilities;  security  and  protection  (EO 

13273).  56215 
ADMINISTRATIVE  ORDERS 
Afghanistan:  emergency  military  assistance 

(Presidential  Determination  No.  2002-18  of 
April  27.  2002),  31713 
Angola;  continuation  of  emergency  with  respect 
to  UNITA  (Notice  of  September  23.  2002). 
60105 
Armenia.  Azerbaijan,  and  Tajikisun;  eligibility  to 
receive  defense  articles  (Presidential 
Determination  No.  2002-15  of  April  18. 
2002),  20429 
Azerbaijan:  waiver  of  restrictions  on  assistance 
under  the  FREEDOM  Support  Act  of  1992 
(Presidential  Determination  No.  2002-06  of 
January  25.  2002).  .5921 
Belarus;  continuation  of  waiver  authority 

(Presidential  Determination  No.  2(X)2-2I  of 
June  3.  2002),  40833 
Burma: 
Continuation  of  state  of  emergency  (Notice  of 

May  16.  2002),  3.5423 
U,S,  policy  (Memorandum  of  February  I, 

2002),  .5923 
U.S.  policy  (Memorandum  of  November  6, 

2002).  75799 
U.S.  policy  (Presidential  Determination  No. 
2003-07  of  December  II,  2002).  77645 
Colombia;  continuation  of  emergency  with  respect 
to  narcotics  traffickers  (Notice  of  October  16. 
2002).  64.307 
Cuba,  continuation  of  the  national  emergency 
relating  to  the  anchorage  and  movement  of 
vessels  (Notice  of  February  26.  2002),  9387 
East  Timor:  military  assistance  (Presidential 
Determination  No.  2002- 1 9  of  May  27. 
2002).  .39245 
Export  control  regulations:  continuation  of 
emergency  (Notice  of  August  14.  2(K)2), 
53721 
Foreign  Assistance  Act  of  1961;  availability  of 
funds  (Presidential  Determination  No.  2002- 
26  of  July  17,2002).  .50.343 
Georgia,  Republic  of: 

Military  drawdown  (Presidential  Determination 

No.  2002-17  of  April  24.  2002).  31711 
Train-and-equip  program  funding  (Presidential 
Determination  No.  2002-20  of  May  30. 
2002).  39247 
Government  agencies  and  employees 

Department  of  Agriculture;  designation  of  the 
Secretary  of  Agriculture  to  classify 
information  as  secret  (Order  of  September 
26,  2002),  61465 
Environmental  Protection  Agency;  designation 
of  Administrator  to  classify  information  as 
secret  (Order  of  May  6,  2002).  31 109 
Federal  Emergency  Management  Ageixy; 
designation  of  officers  to  act  as  Director 
(Memorandum  of  November  26,  2002). 
79513 
Immigration:  refugee  admissions  numbers  and 
authorization  (Presidential  Determination  No. 
2003-02  of  October  16.  2002),  65469 
Iniemaiional  entities:  U.S.  contributions 

(Presidential  Determination  No.  2002-08  of 
March  4,  2002),  10.599 


International  health  programs;  transfer  of  funds 
(Presidential  Determination  No.  2002-32  of 
September  .30.  2002),  62311 
Iran;  continuation  of  national  emergency  (Notice 

of  November  12,  2002),  1 1553,  68929 
Iraq: 
Continuation  of  emergency  (Notice  of  July  30, 

2002),  50.341 
Designation  of  democratic  opposition 

organizations  under  the  Iraq  Liberation  Act 
of  1998  (Presidential  Determination  No. 
2003-05  of  December  7.  2002).  78121 
Drawdown  assistance  for  certain  opposition 
groups  (Presidential  Determination  No. 
2003-06  of  December  7.  2002),  78123 
Jerusalem  Embassy  Act: 

Suspension  of  limitations  (Presidential 

Determination  No.  2002-23  of  June  14, 
2002),  42705 
Suspension  of  security  funding  limitations 

(Presidential  Determination  No.  2(X)3-08  of 
December  13,  2002),  78125 
Korean  Peninsula  Energy  Development 

Organization;  U.S.  contribution  (Presidential 
Determination  No.  2002-12  of  April  1.  2002). 
18461 
Libya;  state  of  emergency,  (Notice  of  January  3, 

2002),  637 
Middle  East;  state  of  emergency  with  respect  to 
terrorists  who  threaten  to  disrupt  the  peace 
process  (Notice  of  January  18.  2002).  .1033 
Migration  and  refugee  assistance:  availability  of 
funds  (Presidential  Determination  No.  2002- 
29  of  August  .30.  2002),  57127 
Migration  and  Refugee  Assistance  Act  of  l%2: 
Availability  of  funds  (Presidential  Determination 

No.  2002-13  of  April  12,  2002),  20425 
Delegation  of  authority  (Presidential 

Determination  No.  2002-25  of  July  9. 
2002),  47437 
Narcotics  and  drugs:  — 

Certification  for  major  illicit  drug  producing  and 
drug  transit  countries  (Presidential 
Determination  No.  2002-07  of  February  23. 
2002).  9889 
National  Defense  Authorization  Act  for  Fiscal 
Year  2001:  delegation  of  authority 
(Memorandum  of  July  2.  2002).  46575 
Nigeria;  emergency  military  assistance 

(Presidential  Determination  2(K)2-I6  of  April 
18,  2002),  2(M3I 
Palau.  Kiribati,  and  Tuvalu:  eligibility  to  receive 
defense  articles  and  services  under  the 
Foreign  Assistance  Act  and  the  Arms  Expi>n 
Control  Act  (Presidential  Determination  2002- 
09  of  March  12.  2002).  1.3245 
Palestine  Liberation  Organization:  waiver  of 
statutory  provisions  (Presidential 
Determination  No.  2003-03  of  October  16. 
2002).  20427,  65471 
Philippines:  emergency  military  counlerterrorism 
assistance  ( Presidential  Determination  No. 
2002-24  of  June  28.  2002).  46837 
PLO  and  Palestinian  Authority:  imptisition  and 
waiver  of  sanctions  (Residential 
Determination  No.  2003-04  of  November  29. 
2002).  72.363 
Russia;  waiver  of  restrictions  on  assistance 

(Presidential  Determination  No.  2(X)2-27  of 
August  7.  2002),  53725 
Russian  Federation;  blocking  Government  property 
relating  to  disposition  of  highly  enriched 
uranium  from  nuclear  weapons  (Notice  of 
June  18,  2002).  42181 
Sierra  Leone  and  Liberia;  continuation  of  state 
of  emergency  (Notice  of  January  15.  2(K)2), 
2547 
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Steel  imports;  delegation  of  authority 

(Memorandum  of  July  23.  2002),  48741 
Steel  products:  determination  under  Section  203 
of  the  Trade  Act  of  1974  (Memorandum  of 
March  5,  2002).  10593 
Sudan;  continuation  of  emergency  (Notice  of 

October  29.  2002).  66525 
Terrorism:  continuation  of  national  emergency 
with  respect  to  persons  who  commit,  threaten 
to  commit,  or  support  (Notice  of  September 
19.  2002).  59447 
Terrorist  attacks,  continuation  of  enKrgency  with 
respect  to  certain  (Notice  of  September  12. 
2002),  58317 
Trade: 

Australia;  trade  negotiations  status:  notification 
to  Congress  (Memorandum  of  November 
13,  2002).  69465 
Trade  negotiations,  congressional  notification  of 

status  (Notice  of  October  I,  2002),  62163 
Trade  negotiation  status:  notification  of 

Congress  (Memorandum  of  October  16, 
20021.64515 
Trading  With  the  Enemy  Act;  continuation  of 
certain  authorities  (Presidential 
Determination  No.  2002-3 1  of  September 
13,  2002).  .58681 
Transportation:  modification  of  moratorium  on 
certificates  or  permits  for  motor  carriers  of 
foreign  ctintiguous  countries  ( Memorandum 
of  November  27,  2002).  71795 
Tunisia:  military  drawdown  (Presidential 

Determination  No.  2002-28  of  August  14, 
2002).  54325 
Vietnam: 
Continuation  of  waiver  authority  (Presidential 
Determination  No.  2002-22  of  June  3. 
2(K)2).  408.35 
Cooperation  in  accounting  for  U.S.  prisoners 
of  war  and  missing  in  action  (Presidential 
Determination  2002- 1 1  of  March  20, 
2(X)2),  1.5095 
Weapons  of  mass  destruction:  continuation  of 
emergency  (Notice  of  November  6.  2(X)2). 
68493 
Western  Balkans;  continuation  of  emergency 

(Notice  of  June  21.  2(K)2).  42703 
Yugoslav  ia.  Federal  Republic  of  ( Serbia  and 
Montenegro);  continuation  of  emergency 
(Notice  of  May  27,  2002).  37661 

President's  Council  on  Integrity  and 
Efficiency 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board:  membership.  21.301 

President's  Critical  Infrastructure 
Protection  Board 

NOTICED 

Reports  and  guidance  dixuments:  availability,  etc.: 
National  Strategy  to  Secure  Cyberspace: 
comment  request.  641 14.  69741 

Presidio  Trust 

PROPOSED  RULES 

Semi-annual  agenda.  3.1992.  7.5428 

NOTICES 

Environmental  statements;  availability,  etc.: 

Presidio  Trust  Management  Plan — 
I^nd  use  policies.  32070.  57632 
Meetings: 

Board  of  Directors.  20846.  .36939 
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Prisons  Bureau 

RILES 

Inniaic  control.  cu>lO(ly.  care,  etc.: 
AJministralivc  Remedy  Program;  excluded 

matters.  .SOWM 
DiNtnct  of  Columbia:  educational  good  tirrK 

credit.  4838.S 
Incommg  publications — 
Nudity  and  sexually  explicit  material 
mlormation:  distribution  to  inmates. 
77425 
S*>l'tcover  materials.  77161 
Innutc  disciphnc  respecting  violations  of 
telephone  and  smokmg  policies:  code 
nunibcr  changes  for  agency  tracking 
purposes  only.  77427 

PROPOSED  Rl  LES 

Inmate  control,  custtxly.  care,  etc.: 
Health  care  ser\  ices:  fees.  ft.V)5*J 
Infectious  disease  management,  \oluntary  and 
involuntary  testing.  461.^6 

NOTICF-S 

Environmental  statements,  availability,  etc.: 
.\n/ona  and  California:  Contractor-Owned  and 
-Operated  correctional  facilities: 
cancellation.  .^IS26 
Inmate  control,  custody,  care,  etc.: 

Incarceration  for  hedcral  inmates:  annual 
determination  of  average  cost.  12.^X6 

Program  Support  Center 

NOTICES 

.Agency  information  collection  activities: 

.Submission  for  OMB  re^le^^:  comnK-nt  request. 
4S«J(M 

Organi/aiion.  functions,  and  authority  delegati«ms: 
Agency  head.  49«M7 
hederal  Occupational  Health  Service.  \MW 

Public  Debt  Bureau 

.S<<'  Kisial  Service 

NOTICES 

.■\gencv  information  collection  activities: 

Proposed  collection:  comnK-nt  request.  5.<h2. 
6.122.  6.^2.1.  MMM.  6.V4«)7.  69«I2.  762 1(». 
■'6211 

Public  Health  Service 

Stt  .Agency  for  Healthcare  Research  and  Quality 
.V«-<'  Agency  for  Toxic  Substances  and  Disease 

Registry 
Srf  Centers  for  Disease  Control  and  Prevention 
Sfe  FikhI  and  Drug  .Administration 
.S«-('  hiealth  Resources  and  Serv  iccs  .Administration 
-V*-*-  Indian  Health  .Serv  ice 
5cf  National  Institutes  of  Health 
.SV*-  Substance  Abuse  and  Menial  Health  Services 

.\dministration 

NOTICES 

Committees:  establishment,  renewal,  termination, 
etc.: 
Alternative  Toxicological  Methods  Scienlinc 
Advisory  Committee.  II.'SS 
Meetings: 

Nati4inal  Toxicology  Program — 
Cancer  bioassays  of  hexavalent  chromium  in 

rats  and  mice:  study  protocols.  .16620 
In  vitro  endocrine  disruptor  screening 

methods:  current  validation  status:  expert 
panel.  I  Ml. 5 
Scienlinc  CounseUirs  Board,  46.S.V).  5.1807. 
,5«J.10I 


National  Toxicology  Program: 

Carcinogens  Report.  Eleventh  Edition — 
Agents,  substances,  mixtures,  and  exposure 
circumstances  for  listing  or  delisting. 
149.57.  .16621 
Center  for  Evaluation  of  Risks  to  Human 
ReprixJuction — 
Ethylene  glycol  and  propylene  glycol:  expert 
panel  evaluation.  W80.  72%5 
Chemicals  nominated  lor  toxicological  studies; 
testing  recomnvndations;  comment  request. 
40.129 
Reports  and  guidance  divumcnts:  availability,  etc.: 
National  Toxicology  Program — 

l-Brorm)propane  and  2-Brom«)propane; 

developmental  and  reprixluctive  toxicity: 
expert  panel  rcp«>rts.  107.14.  1.501 1 
Alternative  Methtxls  Validation  Interagency 
C(N>rdinating  Committee:  annual 
pri>gress  report.  5845 
Carcinogens.  Tenth  Edition.  7728.1 
Current  status  of  In  Vitro  test  methixls  for 
detecting  endiKxine  disnipiors:  expert 
panel  report.  64902 
EPISKIN.  EpiDerm.  and  Rat  Skin 

Transcutaneous  Electrical  Resistance 
Assay:  dermal  corrosivity  p«itential  of 
chemicals,  in  vitro  test  methods,  etc.. 
49706 
National  Institute  of  Environmental  Health 
Sciences,  nx'thanol:  developmental  and 
reproductive  toxicity:  Expert  Panel 
rep«irt:  comment  request.  .10942 
Physical  and  chemical  agents:  toxicological 
evaluation  methixls:  comment  request. 
5844 
I'p-and-dovkn  priKcdure  for  assessing  oral 
loxicitv ;  comment  request.  5X42 

Railroad  Retirement  Board 

RIL¥S 

interests,  penalties,  and  administrative  costs; 
assessment  or  »ai\er  v^ith  res|)ect  to  debt 
collection.  572.1 
Organization,  functions,  and  authority  delegations; 
Central  and  field  olfices  designation  to  reflect 
current  agency  structure  due  to 
rewgani/alions.  572.1 
Railroad  RelirciiK-m  Act: 

Reconsideration  .ind  appeals  requests: 

procedures  clarification.  77152 
Spouse  application  for  annuity  or  lump  sum 
filed  simultaneously  with  employee's 
application  lor  disability  annuity.  4271.1 
Railroad  Inemploymenl  Insurance  Act: 
Employers'  contributions  and  ci>ntribulion 
rvports:  filing  via  Internet,  1.1.567 

PROPOSED  Rl  l.ES 

Railroad  Kelirement  .Act: 

Account  beneHls  ratio.  77447 

Annuity  or  lump  sum  application.  Internet 

filing.  77448 
Reconsideration  and  appeals  requests; 

prtKcdures  clarification.  15127 
Retirement  age:  definition.  41205 
Railroad  Lnemployment  InsuraiKe  Act: 
Employers"  contnbulions  and  contribution 

reports:  filing  via  Internet.  2157 
Rc*consideration  and  appeals  requests: 
procedures  clarification.  15127 
Semi-annual  agenda.  .1.1996.  75432 

NOTICES 

AgeiK'y  information  collection  activities: 
Proposed  collection:  comment  request.  6283, 
6284,  7711.  18044.  194,58.  194.59.  .18299. 


38680,  43359,  48957.  .5(M85,  53.366, 
54686,  .59078.  63462.  63463.  67878, 
71.597,  72431 
Submission  for  OMB  review:  comment  request, 
6285,  10940.  1.1669.  1.3670.  15837.  1.58.38, 
31848.  31849.  .14963.  34964,  38.100. 
47577.  48958.  54.504.  55890.  57857, 
578.58.  59321.  619.13.  62275.  64151, 
66184.  71597 
Meetings: 

Actuarial  Advisory  Committee,  5.3629,  55280, 
78829 
Meetings:  Sunshine  Act.  10940,  15838,  16138, 

32071 
Railroad  Unemployment  Insurance  Act: 
Experience  rating  priKlamations,  monthly 
compensation  base,  and  other 
determinations  (2(X)3  CY».  6821 1 
Reports  and  guidance  diK-unK'nts:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines,  22470 
SupplenKntal  annuity  program:  determination  of 
quarterly  rate  of  excise  tax,  9.19 

Reclamation  Bureau 

RILES 

Acreage  limitation  rules  and  regulations: 

.Acreage  limitation  appeals;  address  changes  for 
submissions.  1 3702 
Public  conduct  on  Reclamation  lands  and  projects, 

I9<W2 
Reclamation  lands  and  projects: 
Lav\  enforcement  authority.  38418 

NOTICES 

.Agency  information  collection  activities: 
Proposed  collection:  comment  request.  915. 

44617.  46998.  51292.  52499.  79144. 

79145.  79146.  79147 
Submission  for  OMB  review:  comment  request. 

11516.  60255.  69761.  7(H»9I.  77802 
•Alternate  agency  mail  sites.  4278 
Central  Valley  Project  Improvement  Act: 

Water  management  plans;  evaluation  criteria. 

^m.  .1019t>.  6298S.  63942 
Closure  orders: 

Klamath  Project.  OR.  38147 
New  Melones  Lake  Pri>ject.  CA.  767.56 
Colorado  River  reservoirs;  ciH>rdinated  long-range 

operating  criteria:  review.  19X6.  10225 
Contract  negotiations: 

Tabulation  of  water  service  and  repayment: 

quarterly  status  report.  4737.  20547.  .50693. 

69240 
Environmental  statements;  availability,  etc.: 
Albuquerque  Dnnking  Water  Project.  NM: 

hearings.  40961.  52740 
AnK'rican  River  Pump  Station  I'roject.  CA. 

42056 
Angostura  L'nii.  Cheyenne  River  Basin.  SD: 

Pick-Sloan  Missouri  River  Basin  Project. 

54670 
Central  Arizona  Project,  AZ:  Reach  1 1 

Recreation  Master  Plan.  68164 
Colorado  River  interim  surplus  guidelines: 

correction.  41733 
Colorado  River  Storage  Project.  Navajo  Unit. 

NM  and  CO.  .56580.  66168 
Colorado  River  water  deliveries  to  southern 

California:  inadvertent  overrun  and 

payback  policy  and  related  Federal  actions. 

1988.  11707 
Elephant  Butte  and  Caballo  Reservoirs.  NM: 

resource  management  plan.  40964 
Imperial  Irrigation  District  Water  Conservation 

and  Transfer  Project.  CA.  3732.  68165 
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Keechelus  Dam  Safety  of  Dams  Modification. 

Yakima  Project.  WA.  9319 
Lower  Colorado  River,  AZ,  CA.  and  NV; 
implementation  agreement:  inadvertent 
overrun  and  payback  policy  and  related 
Federal  actions,  68166 
Potholes  Reservoir  Resource  Area,  WA,  9319 
Red  Bluff  Diversion  Dam.  CA:  Fish  Passage 
Improvement  Project.  56852 
Environmental  statements:  notice  of  intent: 

Bay-Delta  area,  CA:  South  Delta  Improvements 

Program.  55870.  62813 
Cachuma  Lake,  Santa  Barbara  County.  CA. 

12045 
Carlsbad  Project.  NM;  water  operations  and 

water  supply  conservation,  62262 
Central  Arizona  Project.  AZ;  San  Carios  Apache 
Indian  Reservation,  Gila.  Pinal,  and 
Graham  Counties.  83 1 6 
Gerber  Reservoir.  Klamath  Project,  OR,  1 1.364 
Imperial  Irrigation  District  Water  Conservation 

and  Transfer  Project.  CA,  10928 
Kennewick  and  Columbia  Irrigation  Districts. 
WA;  pump  exchange  feasibility  study. 
19447.  21270 
Red  River  Valley  Water  Supply  Project,  ND. 

62813 
Sacramento  River.  CA;  Freepon  Regional  Water 

Project.  1.1656 
San  Luis  Reservoir  Low  Point  Improvement 

PR)ject,  CA,  46999 
Systems  Conveyance  and  Operations  Program, 

48947 
Trinity  County.  CA;  Trinity  River  Mainstem 

Fishery  Restoration  Program.  13647 
Westlands  and  San  Luis  Water  Districts.  CA; 
water  exchange  agreements  with  Mendota 
Pool  Group.  343 
Meetings: 
California  Bay-Delta  Public  Advisory 

Committee.  7.396.  38518.  54231.  68685 
Colorado  River  Basin  Salinity  Control  Advisory 

Council.  62494 
Glen  Canyon  Dam  Adaptive  Management  Work 
Group.  344.  73%.  J0433,  42801.  6.3679. 
76191 
Glen  Canyon  Technical  Work  Group.  73% 
Yakima  River  Basin  Conservation  Advisory 
Group.  2453.  55273 
Power  rate  adjustments: 

Pick-Sloan  Missouri  Basin  Program,  7707 
Realty  actions:  sales,  leases,  etc.: 

Montana.  6272 
Repons  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  69027 
Water  conservation  plans: 

Fort  Peck  Assiniboine  and  Sioux  Water  Supply 
and  Dry  Prairie  Water  Supply  Project.  MT. 
56853 
Water  resources  planning;  discount  rate  change, 
1989.  76756 

Refugee  Resettlement  Office 

NOTICES 

Grant  and  cooperative  agreement  awards: 
District  of  Columbia  Human  Services 

Department,  53957 
New  York  Office  of  Temporary  and  Disability 
Assistance,  Bureau  of  Refugee  and 
Immigrant  Affairs.  17435 
Virginia  Office  of  Newcomer  Services.  13349 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Individual  development  account  programs  for 
lefugees.  .39731 


Recently  arrived  refugees;  support  services. 

6048.  38506 
Refugee  Microenterprise  Development  Program. 

36632 
Refugee  Resettlement  Program — 

Refugees  in  local  areas  of  high  need,  36905, 

57433 
Social  services  funds:  State  allocations, 
17079,45131.47891 
Victims  of  severe  form  of  trafficking;  support 
services,  .36622.  59855 

Regulatory  Information  Service 
Center 

PROPOSED  RULES 

Introduction  to  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions.  74051 

Introduction  to  Unified  Agenda  of  Federal 

Regulatory  and  Deregulatory  Actions.  32819 

Research  and  Special  Programs 
Administration 

RULES 

Hazardous  materials: 

Editorial  corrections  and  clarifications.  61006 
General  information,  regulations,  and 

definitions;  CFR  correction,  1 .3095 
Hazardous  materials  safety  rulemaking  and 
program  procedures;  revision  and 
clarification.  42948 
Hazardous  materials  transportation — 

DOT  specification  cylinders:  maintenance, 
requalification.  repair,  and  use 
requirements.  51626.  61287 
Harmonization  with  UN  recommendations. 
International  Maritinte  Dangerous  Goods 
Code,  and  International  Civil  Aviation 
Organization  technical  instructions, 
157.36 
Packaging  and  shipper  responsibilities: 

advisory  guidance,  31974 
Shipping  papers;  retention.  46123.  66571 
Hazardous  Substances  and  Reportable  Quantities 
List;  revisions.  9926 
Correction.  13680 
Infectious  substances  transportation 

requirements;  standards  revision.  53 1 18 

Con^ction.  54%7.  57635 
Registration  requirements;  miscellaneous 
amendments.  58343 
Pipeline  safety: 

Drug  and  alcohol  testing  for  pipeline  facility 
employees:  random  drug  testing  rate.  261 1. 
78388 
Hazardous  liquid  transportation — 
Gas  transmission  pipelines;  integrity 

management  in  high  consequence  areas, 
50824 
Hazardous  liquid  and  carbon  dioxide 

pipelines:  corrosion  control  standards; 
correction.  701 18 
Pipeline  accident  reporting  revisions,  83 1 , 

6436 
Pipeline  integrity  management  in  high 

consequence  areas,  1650,  2136,  4691 1 
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PROPOSED  RULES 

Hazardous  materials: 

Hazardous  materials  transportation — 
Cargo  tank  motor  vehicles;  construction  and 
maintenance  requirements:  correction. 
4941 
Carriage  by  aircraft  requirements;  revision. 

8769.  32002 
DOT  specification  cylinders  and  maintenance, 
requalification.  and  repair  requirements; 
withdrawn.  6667 
Harmonization  with  UN  recommendations. 
International  Maritime  Dangerous  Goods 
Code,  and  International  Civil  Aviation 
Organization's  technical  instructions. 
720.34 
Intermtxlal  portable  tanks  on  lransp<irt 

vehicles:  unloading.  8220 
Lithium  batteries,  15510 
Motor  carriers  transporting  hazardous 

materials;  security  requirements.  46622. 
62681 
Offerors  and  transporters;  security 

requirements.  22028.  .361.38 
Radioactive  materials;  compatibility  with 
International  Atomic  Energy  Agency 
regulations.  21328 
Regulatory  Flexibility  Act  Section  610  and 
plain  language  reviews.  .3673 
Incident  reporting  requirements  and  incident 

report  form:  revisions.  66598 
Materials  transported  by  aircraft;  information 

availability.  6669 
Propane  cylinders  filling:  rulemaking  petition 

denied.  852 
Registration  fees;  temporary  reduction:  status  ol 
rulemaking.  1 1456 
Pipeline  safety: 
Gas  pipeline  safety  standards:  regulatory  review. 

68815 
Hazardous  liquid  transportation — 
Gas  transmission  pipelines:  integrity 

management  in  high  consequence  areas. 
1108.  1537 
Hazardous  liquid  pipeline  operator  annual 

report  fonii.  48844.  59045 
Hazardous  liquid  pipeline  safety  standards: 

change  recommendations.  56970 
Maps  and  records  of  pipeline  locations  and 
characteristics:  State  agencies 
notification;  pipe  inventory;  removal 
from  regulatory  agenda.  3675 
Producer-operated  Outer  Continental  Shelf 
natural  gas  and  hazjjrdous  liquid  pipelines 
crossing  directly  into  State  waters.  16355 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  10038. 

100.39.  19312.^3.5618.  .38697.  61951 
Submission  for  OMB  review;  comment  request. 
10040.  10041.  .18698.  47031.  .52517 
Hazardous  materials: 

Applications;  exemptions,  renewals,  etc..  953. 
2713.  4777.  4778.  9029.  90.30.  1 1 170. 
13207.  1.3208.  1931.3.  19314.  20198. 
21803.  .36064.  .36665.  42846.  42847. 
47601.  47602.  51317.  5.5060.  58099. 
59090.  .59091.  65837.  65838.  70297. 
70298.  78856.  78857 
Exemption  applications  delayed:  list.  6073. 

1.1040.  30759.  39471.  47886.  57483.  65633 
Hazardous  materials  transportation: 
Preemption  determinations — 

American  Trucking  Associations.  Inc.,  593% 
Broward  County,  FL,  35193 
Massachusetts:  Medical  Waste  Institute. 

76443 
Monisville.  PA.  2948 
Smithtown,  NY.  15276 
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Safety  adNiNoncN — 

Cotnprcsxrd  gus  cyliiklers:  unauthon/cd 

marking.  377«.  10254 
Comproscd  gas  cylinders;  unaulh«)ri/ed 

stamping.  t)}\^l 
Cylinders  and/or  tube  trailers;  marking 

vk  ittHHil  calihrating  test  apparatus.  4.5582. 
48702 
Security  plan.  6%.^ 
Meetings: 

Iniemalional  standards  on  transport  of 

dangerous  g.xHls.  2 1. '20.  64«»62 
Iniemational  standards  on  transport  ol 

radioactive  materials;  c«>nferefK-c.  77126 
Pipeline  safety  — 

Pipeline  integnty  management  in  high 
consequence  areas;  workshop.  ^\^*H 
Technical  Pipeline  Safety  Standards  AdviMwy 
Committee.  42X4X 
Pipeline  Risk  Management  DemoflsiraiKHi  Project: 
Participants- 
Natural  Gas  Pipeline  Co.  of  America.  77127 
Pipeline  safety: 

AdMMiry  hullelins — 
Compressed  gas  cylinders,  unauthorized 

marking.  451 K.' 
Gas  and  ha/ard«His  liquid  pipeline  mapping. 

4f)7N< 
Liquefied  petroleum  gas  distribution  systems. 

574X4 
National  Response  Center;  a'quired 

notirkalion.  570W) 
Natural  gas  transmission  pipeline  incident  and 

annual  report  forms.  .18698.  47IM2 
Older  plastic  pipe;  premature  bntilelike 

cracking.  70806.  72027 
Onshore  gas  gathering  lines;  derinitions. 
W447 
Hazardous  liquid  transportation 

Natural  gas  and  hazardous  liquid  pipeliiK's 
operators;  safe  excavation  practices; 
implementation.  .V)666 
Pipeline  puhiK'  awareness  programs,  standards 
development  consensus.  .V47.S4 
Pipeline  safety;  viaiver  petitions: 
Williams  Gas  Pipclincs-Wcsi.  4487 

Risk  Management  Agency 
Noricus 

Agency  inf«>rmalion  collcxtion  activities: 
Proposed  collection;  comment  request.  8()IM. 
3«*72 
(irants  and  coopcTalive  agreements;  availability, 
etc 
Risk  iiunagemeni  devel«>pment  and 

implementation;  research  partnerships. 
44I6X 

Rural  Business-Cooperative  Service 

RILF.S 

AsMK'iations: 

Community  Facilities  Program.  6085.' 
C  orrcction.  6'0|9 
Direct  final  rulemaking;  policy  statement.  7052'* 
(irants- 

Rural  Business  Knterprise  and  Televisn>n 

iX-uxmstration  Programs.  6.'5'6 
Rural  Business  ()pp«)nunily  Program;  rural  and 
rural  areas;  definition.  6.'5.'7 
Program  regulations: 

Boll  Weevil  Hradicalion  Loan  Program.  .59770 
Business  and  industry  Uuns;  rural  area 

definition  revision.  78128 
Certified  Mediation  Program;  implenK'ntalion. 
57.'09 


Direct  section  502  and  MU  single  family 
housing  programs:  reengineering  and 
reinvention.  78.'2I 
Kmergency  harm  Loan  Program;  requirements. 

791 
Farm  labor  housing  loan  and  grant  program: 

technical  assistance.  66.V)8 
Farm  loiin  programs  account  servicing  policies: 
servicing  shared  appreciation  agreements; 
correction.  7942.  12458 
Rural  Business  Knterprise  and  Television 

Demonstration  Grant  Pnigrams:  rural  area 
definition,  etc  .  77907 
Servicing  and  collections — 

Federal  claims  collection:  administrative 
offset  and  cn>ss-scrvicing  povedures. 
69670 
Intermediary  Relending  Program  and  Rural 
Development  Loan  Fund  Program;  field 
visits.  19 101 

PROPOSKD  Rl  LES 

Program  regulations: 
Servicing  and  collections — 

Prompt  disaster  set-aside  consideration  and 
primary  loan  servicing  facilitation.  41869 

NOTICES 

AgeiK'y  information  collection  activities: 
Propt>sed  collection:  comment  request.  7.V46. 
.19673.  721.18.  78218.  78219 
Grants  and  ciNiperalive  agreements;  availability, 
etc 
1890  l.and  Grant  Institutions  Rural 
Kntrepreneurial  Program  Outreach 
Initiative.  46452 
Rural  Business  Opportunity  Program.  8515 
Rural  Co«>perative  DevelopiiK-ni  Program. 

1577.1 
Rural  Fxonomic  rX'velopinent  Loan  and  Grant 
Program,  maximum  dollar  anMmni  on 
awards.  2627 
Rural  transportation  systems;  technical 

assistaiKX*.  4.188 
Value-Added  Agricultural  Product  Market 
Development  Program  (Independent 
Producers).  425.11 
Loan  guarantee  authority;  maximum  portion 

available  (2002  FY).  14'XW 
Mcvlings: 

Agriculture  Innovation  Center  IX-nionstration 

Program;  implementation.  4.S9.Sft 
Farm  Security  and  Rural  Investment  Act  of 
2(¥)2;  implementation.  70.199 

Rural  Housing  Service 

Rll.RS 

Associations: 
Community  Facilities  Program.  6085.1 
Correction.  6.1019 
Guaranteed  Rural  Rental  HiHising  Program.  16969 
Program  regulations: 

Boll  Weevil  hradicalion  Loan  Program.  .V)77() 
Business  and  industry  loans;  rural  area 

definition  revision.  78128 
Certified  Mediation  Program:  implementation. 

57.109 
Direct  section  .502  and  .5<U  single  family 

housing  programs;  reengineering  and 

reinvention.  78.121 
hmergencv  Farm  Loan  Program:  requirements. 

791 
Farm  labor  housing  loan  and  grant  program: 

technical  assistance.  66.108 
Farm  loan  programs  account  servicing  policies: 

servicing  shared  appreciation  agreements: 

ciHTcxtion.  7942.  12458 


Rural  Business  F.nterprise  and  Television 

Demonstration  Grant  Programs:  rural  area 
definition,  etc..  77907 
.Servicing  and  collections — 

Federal  claims  collection:  administrative 
offset  and  crtiss-serv  icing  procedures. 
69670 
Intermediary  Relending  Program  and  Rural 
Development  Li>an  Fund  Program:  field 
visits.  I9I0I 

PROPOSED  RULES 

Program  regulations: 
.Servicing  and  collections — 

Prompt  disaster  set-aside  consideration  and 
primary  kwn  servicing  facilitation.  41869 

NOTICF-S 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  7.146. 
22051.  .14897.  .17.18.1.  .58.1.52.  719.11. 
726.19.  77(M4 
Grants  and  cooperative  agreements;  availability, 
etc  : 
Community  Facilities  Program — 

Rural  communities  with  extreme  high 
unemployment  and  severe  economic 
depression.  17044 
Tribal  colleges.  16085 
Multi-family  and  single  family  housing 

programs.  8684 
Rural  Community  IXvelopment  Initiative. 

15777.  .11179 
Rural  Housing  Demonstration  Program.  2095.1 
Section  514  Farm  Labor  Housing  Loans  and 
Section  516  Farm  Labor  Housing  Grants 
for  Off-Farm  Housing.  8672.  790.10 
Section  515  Rural  Rental  Housing  Program. 

8674.  7901.1 
Section  5.1.1  Housing  Preservation  Program. 

8678.  790.16 
Section  5.18  Guaranteed  Rural  Rental  Housing 
Program.  8679.  790.18 

Rural  Telephone  Bank 

NOTICES 

Loan  pt)licies: 

Interest  rales.  2628.  77740 
Meetings;  Sunshine  Act.  494.1.  21215.  49287. 
60640.  68(»9I.  76717.  78771 

Rural  Utilities  Service 

RULES 

Asscx'iations: 
Community  Facilities  Program.  6085.1 
Correcti«)n.  6.1019 
Electric  k>ans: 

Demand  side  management  and  renewable 
energy  systems;  regulations  removed. 
701.50 
Insured  and  guaranteed  loans;  general  and  pre- 
loan  policies  and  procedures — 
Treasury  rate  direct  loan  program.  6.169 
Insured  and  guaranteed  loans;  posi-loan  policies 
and  prtKcdiires — 
Klectric  borrowers;  mergers  and 
consolidations.  58.12.1 
Insured  loans;  pre-loan  policies  and 
priKcdures — 
Municipal  rate  lifans:  interest  rates  schedule. 
16969 
Principal  and  interest:  payments  extensions.  484 
RDS  operational  controls;  exceptions  under  RE 
Act:  regulations  removed.  70151 
Grants: 

Rural  Business  Opportunity  Program:  rural  and 
rural  areas:  definition.  6.15.17 
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Program  regulations: 

Boll  Weevil  Eradication  Loan  Program.  59770 
Business  and  industry  loans:  rural  area 

definition  revision,  78128 
Certified  Mediation  Program:  implementation. 

57.109 
Direct  section  502  and  504  single  family 
housing  programs:  reengineering  and 
reinvention,  78.121 
Emergency  Farm  Loan  Program:  requirements, 

791 
Farm  labor  housing  loan  and  grant  program; 

technical  assistance,  66.108 
Farm  loan  programs  account  servicing  policies; 
servicing  shared  appreciation  agreements: 
con-ection.  7942.  12458 
Rural  Business  Enterprise  and  Television 

Demonstration  Grant  Programs:  rural  area 
definition,  etc..  77907 
Servicing  and  collections — 

Federal  claims  collection;  administrative 
offset  and  cross-servicing  procedures. 
6%70 
Intermediary  Relending  Program  and  Rural 
Development  Loan  Fund  Program:  field 
visits.  19101 
Rural  development; 

Distance  Learning  and  Telemedicine  Loan  and 
Grant  Program.  .10.19.  108.10 
Correction.  1601 1 

PROPOSED  RULES 

Electric  loans: 
Construction  and  prcKurement:  standard  contract 

forms:  revision.  44.1% 
Principal  and  interest;  payment  extensions. 

62652 
RL'S  operational  controls;  exceptions  under  RE 

Act.  .16542 
Useful  life  of  facility  determination.  17018 
Program  regulations: 

Servicing  and  collections — 

Prompt  disaster  set-aside  consideration  and 
primary  loan  servicing  facilitation.  41869 
Rural  development; 

Distance  Learning  and  Telemedicine  Loan  and 
Grant  Program.  .1 1 28 
Telecommunications  specifications  and  standards; 
Materials,  equipment,  and  construction — 
Voice  Frequency  Uiading  Coils  (PE-26): 
rescission.  4679 

NOTICES 

Agency  information  collection  activities: 
Propt>sed  collection:  comment  request.  2855. 

7.146.  10.1.56.  5.1558.  5.1.560.  65.1.14.  76.176. 

78771.  79.56.1,  79564 
Electric  loans: 

Quarterly  municipal  interest  rates.  26.11.  16716 
Environmental  statements:  availability,  etc.: 
Arizona  Electric  Power  Cooperative.  Inc..  85 1 7 
Basin  Electric  Power  Cooperative.  422.12 
Coweta- Fayette  Electric  Membership  Corp.. 

6.107.1 
East  Kentucky  Power  Asstxiation.  10889 
East  River  Electric  Power  Cooperative.  Inc.. 

.15789 
Georgia  Transmission  Corp..  7.147.  10889. 

.17775.  70208 
Great  River  Energy.  47.148 
Habersham  Electric  Membership  Corp..  55775 
Louisa  Generation  L.L.C.,  4275.1 
Northeast  Texas  Electric  Cooperative.  Inc.. 

61065 
Owen  Electric  Cooperative.  67387 
Southern  Illinois  Power  Cooperative.  .186.15 
Southern  Intertie  Project.  AK.  45701.  629.50 


South  Mississippi  Electric  Power  Association. 

35473 
Tri-Staie  Generation  &  Transmission 

Association,  Inc..  17357 
Wisdom  Combustion  Turbine  Project.  lA,  63074 
Environmental  statements;  notice  of  intent: 

Golden  Valley  Electric  Association.  Inc..  16365 
Grant  and  cooperative  agreement  awards: 

Distance  Learning  and  Telemedicine  Program. 
77742 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Broadband  Pilot  Grant  Program,  45079 
Broadband  Pilot  Loan  Program,  3140 
Distance  Learning  and  Telemedicine  Loan  and 

Grant  Program.  10890 
High  energy  cost  rural  communities;  assistance. 

72904  i 

Local  dial-up  Internet  access.  42233 
Rural  Cooperative  Development  Program. 

1.5773 
Weather  Radio  Transmitter  Program,  78412 
Launching  Our  Communities"  Access  to  Local 
Television;  implementation:  information 
request.  21216 
Meetings; 

Rural  broadband  access,  40268.  41690 
Telecommunications  plant;  depreciation  rates; 
publication,  1715 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

Seaway  regulations  and  rules: 

Ballast  water:  Great  Lakes  shipping  industry 

codes  compliance.  8885 
Tariff  of  tolls.  6869 

PROPOSED  RULES 

Seaway  regulations  and  rules: 

Automatic  Identification  System  transponder. 

70897 
Ballast  water:  Great  Lakes  shipping  industry 

codes  compliance.  3465 

NOTICES 

Meetings: 

Advisory  Board.  16810,  52518.  54528.  70477 

Science  and  Technology  Policy  Office 

NOTICES  ; 

Biotechnology-derived  plants:  field  test 
requirements  and  early  fotxl  safety 
assessments  for  new  proteins  prtxluced  by 
such  plants:  Federal  actions  to  update,  50578 
Meetings: 

Presidents  Council  of  Advist>rs  on  Science  and 
Technology,  7373.  .16879.  49691,  .54815. 
588(M.  71965 
Rept>rts  and  guidance  dcxruments:  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  31.10.5'.  651.54 

Secret  Service 

NOTICES 

Senior  Executive  Service: 

Performance  Rev  iew  Boards;  membership. 

.55313 

Securities  and  Exchange  Commission 

RULES 

Electronic  Data  Gathering.  Analysis,  and  Retrieval 
Svstem  (EIX]AR): 
Mandated  EDGAR  filing  for  foreign  issuers. 
36678 
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Investment  advisers: 

Advisers  operating  through  Internet:  exemption. 

77620 
Investment  companies: 

Affiliated  companies:  mergers.  48512 
Insurance  company  separate  accounts  registered 

as  unit  investment  trusts  offering  variable 

annuity  contracts:  costs  and  expenses 

disclosure.  19848.  69974 
National  Securities  Markets  Improvement  Act 

and  Gramm-Leach-Bliley  Act:  technical 

amendments.  435.14 
Organization,  functions,  and  authority  delegations: 
Director.  Market  Regulation  Division.  6.5037 
General  Counsel.  56219 

.Secretary.  30326  — 

Reporting  and  recordkeeping  requirements.  146.14 
Sarbanes-Oxley  Act  of  2002:  implementation: 
Annual  and  quarterly  company  reports: 

disclosure  certification.  57276 
Securities: 

Accounts  holding  security  futures  products; 

applicability  of  customer  protection. 

recordkeeping,  reporting,  and  bankruptcy 

rules,  etc..  58284 
Correction.  67445 
Acquisition  exemption  during  existence  of 

underwriting  or  selling  syndicate.  31076 
.Annual  and  quarterly  rept)rts;  acceleration  ol 

periodic  filing  dates  and  disclosure 

concerning  web  site  access  to  reports. 

58480 
Arthur  Andersen  LLP:  audited  financial 

statements;  requirements  modified  as  result 

of  indictment.  13518 
Beneficial  ownership  rep<irts:  accelerated  filing 

deadlines:  rule  and  form  amendments. 

.56462 
Iiquity  compensation  plans;  proxy  statements 

and  pcri(xlic  reports;  disclosure 

requirements.  232 
Equity  security:  definition  amended.  19671 
National  Securities  Markets  Improvement  .Act 

and  Gramm-lxach-Bliley  Act:  technical 

amendments.  435.14 
Options  and  futures:  transaction  exemptions. 

5199 
Options  disclosure  dtxrument.  227 
Reporting  by  successor  issuers:  CFR  correction. 

59779  ' 
Safe  harbors  to  money  managers  w  ho  use 

commission  dollars  to  obtain  research  "and 

brokerage  services;  interpretative  guidance. 

6 
Security  futures:  customer  niargin  requirements. 

5.1146 
Security  futures  products  trading:  application  of 

Federal  securities  laws  provisions.  432.14 
.Security  futures  transactions  assessments  and 

securities  sales  fees  resulting  from  physical 

settlement  of  security  futures.  46104 
Trade-through  disclosure  roles  for  options: 

repeal.  79454 
Transactions  exempt  from  transaction  fees.  .3057 
Security  futures  prixiucis: 

Broker-dealers;  transaction  confirmation 

requirements.  58.102 
Cash  settlement  and  regulatory  halt 

requirements.  .16740 

PROPOSED  RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation— 
Broker-dealers;  customer  identification 

programs,  48.106 
Mutual  funds:  customer  identification 
programs,  483 1 8 

12» 


SEC 

lnNesimt.-ni  advisers: 
Advisc-rs  operuling  through  Internet:  exemption. 

19500 
Cusiody  of  iunds  or  securilies  of  clienis.  48579 
Proxy  voting.  MW4I 
Investment  companies: 
Advertising  rules;  amendments,  ^t>^  1 2 
Certification  of  management  investment 

company  shareh«>lder  reptxls  and 

designation  of  certified  shareholder  repi>rts 

as  Exchange  Act  peruxiic  reporting  forms. 

57298 
Insurance  company  separate  accounts  registered 

as  unit  investment  trusts  offering  variable 

annuity  contracts;  costs  and  cxpcascs 

disclosure.  19886 
Research  and  devekipment  companies; 

nonexclusive  safe  hartx>r  from  investnr)ent 

company  definition.  71915 
Transactions  v^ith  portfolio  and  subadvisory 

affiliates.  31081 
Secnirities: 

Annual  and  quarterly  reports;  acceleration  of 

periixJic  filing  dates  and  disclosure 

cotKcming  web  site  access  to  reports. 

19896 
Banks,  savings  associations,  and  savings  banks; 

definition  of  terms  and  specific 

exemptions.  67496 
Broker-dealer  exemption  from  sending  financial 

information  to  customers,  71909 
Customer  protection,  reserves  and  custody. 

39M2 
Financial  information  quality  enhatKement 

framework;  auditing  process  oversight 

improvement.  44964 
Financial  statements;  improper  infiuence  on 

conduct  of  audits.  65325 
Fiirm  8-K  disclosurr  requireriKnls  and  filing 

dale  acceleration.  42914 
Issuer  repurchases;  safe  harbor  provisions; 

amendments.  77.S94 
ManagenK'ni's  discussion  and  analysis  about 

application  of  cniical  accounting  policies; 

disclosure.  35620 
Management  transactions;  Form  8-K  discloMtie. 

(9914 
Olf-balance  sheet  arrangements,  contractual 

obligations,  and  contingent  liabilities  and 

commitments,  disclosure  requirements. 

68054 
Options  trade-through  disclosure  rule;  repeal. 

38610 
Quarterly  and  armual  reports;  certification  of 

disclosure.  41877 
Supplemental  information.  515(18 
Regulation  analyst  certification.  51510 
Sart>anes-Oxley  Act  of  2002;  impletiK'ntatioii — 
Attorneys;  professional  conduct  standards; 

impleiiKntation.  71670 
N<in-Generally  Accepted  Accininting 

PriiK'iplcs  ((iAAP)  financial  measures; 
conditions  for  use.  68790 
Pension  fund  blackout  periods;  insider  trades 
rcstnction.  6«>4.30 
Security  futures  transactions  assessments  and 

securities  sales  fees  resulting  from  physical 

settlement  of  security  futures.  30628 
Standardized  options;  exemptions.  50326 
Securities  and  investment  companies: 

Pn>xy  voting  policies  and  records  disclosure  by 

registered  manageiiKnt  investment 

companies.  60828 
fiecunties.  etc.; 

Electronic  filing  and  website  posting  for  Forms 

3.  4,  and  5;  statutory  mandate.  79466 

130 


Sarbanes-Oxley  Act  of  2002;  implementation — 

Auditor  independence;  requirements.  76780 

Audits  and  reviews:  relevant  record.s 
retention.  71018 

Disclosure  requirements.  66208 

Security  futures  products: 

Broker-dealers;  transaction  confirmation 
requirements.  39647 

Margin  related  to  security  futures  products: 
reserve  requirements.  59748 

Semi-annual  agenda.  .34228,  75646 
NOTICES 

Agency  information  collection  activities: 

Propt>scd  collection;  comment  request.  1 17, 

1249,  22.54.  4291.  4477.  6768.  6949.  6951. 
8(M7.  93.35.  9487.  13.375.  1542.3.  (5636. 
16468.  17728.  205.56.  .307.30.  .30983. 
.34737.  35597.  .36048.  .36049.  .36650. 
40032.  41282.  45769.  45770.  48682. 
.50486.  5.5440.  55890.  .56861.  58087. 
6.5614.  66677.  67663.  676W.  68891. 
71998.  71999.  72705.  76769 

Reporting  and  recordkeeping  requiremenis. 
62082 

Submission  for  OMB  review:  comment  request. 

1250.  2935.6552.  I0453.  13377.  1.5424. 
19602.  19782.  2t).5.56.  21001.  21002. 
.307.30.  .^6940.  .19446.  .39751.  40033. 
41742.  44649.  47(X)4.  47005.  48225. 
48496.  49713.  49714.  53.367.  5.3998. 
57857.  60261.  6.M62.  67431.  70096.  70259 

Consolidated  Tape  Ass<Kiaiion  and  Quotation 
Plans;  amendments.  78832 

F.nvironmental  statements:  notice  of  intent: 

Station  Place  facility.  Washington.  DC:  office 
space  development.  15840 

Intcrmarket  Trading  System;  plan  amendments. 
43182.586.54.60282 

Investment  Company  Act  of  1940; 

Approval  order  applications — 

IDS  Life  Insurance  Co.  et  al..  7712 
London  Pacific  Life  &  Annuity  Co..  649.V) 
SBM  Certificate  Co..  41283 

Deregistration  applications — 

ABN  AMRO  Funds  et  al..  61933 

Amivest/NFB  Funds  Trust  et  al..  16468 

BraA>s  Insurance  Funds  et  al..  44885 

CDC  Kobrick  Investment  Trust  et  al..  5725.3 

CN  Loan  Fund-|nc  et  al..  22122 

Freedom  Mutual  Fund  et  al..  49969 

Fulcrum  Trust  et  al..  .39076 

Kent  Funds  et  al.,  93.36 

Lcpercq-lstel  Trust  et  al..  66429 

Mercury  Mid  Cap  Growth  Fund.  Inc.,  et  al.. 
71214 

PaineWebber  Mutual  Fund  Trust  el  al..  4765 

Principal  Partners  LargeCap  Growth  Fund. 
Inc.  elal..  79170 

Somerset  Exchange  Fund  et  al..  616 

Eaton  Vance  Income  Fund  of  Boston  et  al.. 
44481 


Exemption  applications — 
AB  Funds  Trust  et  al..  70783 
AIG  Life  Insurance  Co.  et  al..  70983 
Allstate  Life  Insurance  Co.  et  al..  68213. 

72237 

Alpha  Select  Funds  et  al..  9338 
Alternative  Investment  Partners,  LLC.  el  al.. 

70782 
American  Century  Companies.  Inc..  et  al.. 

104.54 
American  Skandia  Life  Assurance  Corp.  et 

al..  4293.  .39447 
American  United  Life  Insurance  Co.  et  al., 

.50%5 
Amerilas  Variable  Life  Insurance  Co.  et  al.. 

40.346 
AssetMark  Funds  et  al..  18658 
AXP  Market  Advantage  Series,  Inc..  et  al., 

43183 
AXP  Partners  Series.  Inc..  et  al..  43193 
Banknorth  Funds  Inc.  et  al..  46550 
Barclays  Global  Fund  Advisors  et  al..  38681 

iShaies.  Inc..  et  al..  38684 

Bear  Steams  Funds  et  al..  13809 

BLDRS  Index  Funds  Trust.  Scries  I,  el  al.. 

65157 
Capital  One  Financial  Corp.  et  al.,  1523 
Catholic  Funds.  Inc..  et  al.,  1 1725 
Charles  Schwab  Family  of  Funds  et  al..  1.369. 

62995 
CityFed  Financial  Corp..  2707 
Cohen  &  Steers  Advantage  Income  Realty 

Fund.  Inc..  et  al.,  77819 

Commonfund  Institutional  Funds  et  al..  .5857, 
5.30.30 

Conseco  Fund  Group  et  al..  20(K) 

Corvis  Corp..  6.5615 

Credit  Suisse  Asset  Management.  LLC.  et  al.. 

67220 
Credit  Suisse  First  Boston  Corp.  el  al..  .5624 
Credit  Suisse  First  Boston.  Inc..  490.50 
Delaware  Investments  Dividend  &  Income 

Fund.  Inc..  et  al..  1.3670 
DFA  Investment  Dimensions  Group  Iik.  et 

al..  7720 
DRW  Venture  Partners  LP  et  al..  941 
Equitable  Life  Assurance  Society  of  United 

Slates  et  al..  16470.  51895,  5.3629. 

66022 
ETF  Advisors  Trust  et  al..  57464 
Federated  Index  Trust  et  al..  68891 
Fidelity  Concord  Street  Trust  et  al..  61 173 
Financial  Investors  Trust  et  al..  12628 
First  American  Investment  Funds.  Inc..  el  al. 

14739.22124 
Franklin  Strategic  Series  et  al..  10458 
Frank  Russell  Investment  Co.  el  al..  7433 
Fremont  Mutual  Funds,  Inc.,  et  al..  50487 
GC&H  Investments.  LLC.  et  al..  69261 
Goldman.  Sachs  &  Co.  et  al..  9010 
Harbor  Fund  el  al .  3516 
Hartford  Mutual  Funds  Inc..  3743 
Hartford  Senes  Fund  Inc..  77821 
Independence  One  Mutual  Funds  et  al..  31391 
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Investec  Ernst  &  Co.  et  al.,  16771,  16775 
J.P.  Morgan  Fleming  Asset  Management 

(USA),  Inc.,  et  al..  35598 
Jackson  National  Life  Insurance  Co.  et  al., 

10236 
Jackson  National  Life  Insurance  Co.  of  New 

York  et  al.,  43360 
John  Hancock  Equity  Trust  et  al..  74.30 
LaSalle  Funding  LLC,  11724 
Longview  Management  Group  LLC.  1 25 1 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al..  3244 
MassMutual  Institutional  Funds  et  al..  48228 
Matrix  Capital  Group.  Inc..  el  al..  48683 
Matrix  Unit  Trust  el  al..  48685 
Maxim  Series  Fund,  Inc.,  el  al.,  6951,  72706 
Memorial  Funds  el  al.,  5013 
Merrimac  Master  Portfolio  et  al.,  42.304 
Mel  Investors  Series  Trust  ct  al.,  47872 
Metropolitan  Series  Fund.  Inc..  et  al.,  .39077 
Mexico  Fund.  Inc..  .59079 
Mexico  Fund.  Inc.,  el  al..  3 1 389 
Midland  National  Life  Insurance  Co.  el  al.. 

18046 
MLIG  Variable  Insurance  Trust  el  al..  66432 
National  Equity  Trust  el  al..  55046 
Nations  Fund  Trust  el  al..  19461 
Nationwide  Life  Insurance  Co.  ct  al..  14735 
New  York  Slate  College  Choice  Tuition 

Savings  Program  Trust  Fund  el  al.. 

31.393 
Nicholas- Applegalc  Capital  Management  et 

al..  79662 
Nuveen  Exchange-Traded  Index  Trust  el  al.. 

6286 
One  Group  Mutual  Funds  et  al..  42.300 
Oppenhcimer  Integrity  Funds  et  al..  62504 
Phoenix  Edge  Series  Fund  el  al..  47(X)6. 

50489 

Pioneer  America  Income  Trust  et  al..  40757 
Pioneer  Balanced  Fund  el  al..  18045 
Portfolio  Partners.  Inc..  et  al..  .30731 
Preferred  Life  Insurance  Co.  of  New  York 

ciaL.  5.3815 
Price  Communications  Corp.  el  al..  21003 
Principal  Bond  Fund.  Inc..  el  al..  46552 
Pruco  Life  Insurance  Co.  el  al..  47578 
Prudential  Investments  LLC  el  al..  59869 
Putnam  American  Government  Income  Fund 

etal..  12623 
ReliaSiar  Life  Insurance  Co.  of  New  York 

et  al..  79664 
Reserve  Private  Eiquity  Series  et  al..  55891 
SA  Funds-Investment  Trust  el  al..  .36271 
Sage  Life  Assurance  of  America.  Inc..  et  al., 

182.57 
Slraiigos  Fund,  LLC.  et  al..  72709 
SunAmerica  Asset  Management  Corp.  et  al.. 

42082.4.5771 
TCW  Convertible  Securities  Fund.  Inc., 

59082 
Touchstone  Investment  Trust  et  al..  40755 
Travelers  Insurance  Co.  el  al..  43 1 84 
UBS  Global  Asset  Management  (US)  Inc.  el 

al.,  60261 
USAA  Mutual  Fund.  Inc..  et  al..  37462 
USAIIianz  Variable  Insurance  Products  Trust 

et  al..  .55286 
UTEK  Corp..  14733 
Vanlagepoini  Funds  et  al..  I(X)23 
Vision  Group  of  Funds  el  al..  44886 
Wachovia  Funds  el  al..  .34739 
Wells  Fargo  Funds  Management  LLC  el  al.. 

3745 
Wells  Fargo  Funds  Trust  et  al..  3248.  21005 
Willamette  Funds  et  al.,  .34742 


Order  applicalion.s — 

Acacia  National  Life  Insurance  Co.  el  al., 

63174 
American  Balanced  Fund,  Inc.,  el  al.,  1252 
Amerilas  Life  Insurance  Corp.  et  al.,  39086 
Conseco  Variable  Insurance  Co.,  16777 
Jefferson  Pilot  Financial  Insurance  Co.  el  al. 

11148 
Lord  Abbeii  Series  Fund.  Inc..  el  al..  40350 
Minnesota  Life  Insurance  Co.  el  al..  63708 
Northbrook  Life  Insurance  Co.  el  al..  15430 
Shares  substitution  applications — 

American  Enterprise  Life  Insurance  Co.  el 

al..  18261 
Fortis  Benefits  Insurance  Co.  el  al..  69266 
Integrity  Life  Insurance  Co.  el  al..  14743. 

72001 
Kemper  Investors  Life  Insurance  Co.  el  al.. 

70785 
Lincoln  Benefit  Life  Co.  et  al..  177.36 
Lincoln  National  Life  Insurance  Co.  el  al.. 

41533 
Merrill  Lynch  Life  Insurance  Co.  el  al.. 

177.30 
Phoenix  Life  Insurance  Co.  el  al..  55280 
Joint  Industry  Plan: 

International  Securities  Exchange.  Inc..  ct  al.. 

79171 
National  Association  of  Securities  Dealers.  Inc.. 

et  al..  44888.  54687.  66685 
Philadelphia  Slock  Exchange.  Inc..  ct  al..  21.302. 
38687.  788.34 
Meetings: 
Securities  laws  uniformity:  annual  conference: 
comment  request.  14746 
Meetings:  Sunshine  Act.  759.  1524.  2002.  2709. 
3746.  4297.  5859.  7208.  8565.  9488.  10778. 
111.5.5.  11521.  11727.  13.378.  1.3671.  L5258. 
1.5841.  16781.  177.39.  20194.  20.5.58.  20846. 
22125.  22471.  .30733.  31855.  31856.  .34744. 
35602.  .36941.  38529.  39452.  40033.  40761. 
41.545.  43.363.  46220.  482.30.  51900.  5.3033. 
53368.  54506.  5.5048.  55441.  .56333.  57255. 
58088.  58438.  59322.  61 178.  61358.  62997. 
6.3474.  63713.  64940.  6.5617.  6.5812.  66433. 
67665.  67880.  68702.  69577.  70470.  70631. 
70985.  71599.  7271  I.  77104.  77823 
Options  Price  Reporting  Authority: 

Consolidated  Options  Last  Sale  Reports  and 
Quotation  Information:  Reporting  Plan: 
amendmenis.  4477.  1 1727.  40356.  65383. 
66184.78031 
Foreign  currency  options:  exclusion  from 

calculation  of  capacity  allocation  provided 
in  OPR A  plan:  amendment.  619.  6290 
Vendor  agreement  form  revision.  70269 
Privacy  Act: 

Systems  of  records.  48497 
Regulatory  responsibility  allocation  program: 

American  Stock  Exchange  LLC  el  al..  69774 
Reports  and  guidance  documents:  availability,  etc.: 
Financial  condition  and  results  of  operations: 
management's  discussion  and  analysis. 
3746 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  21785.  32071.  62508 
Sound  Practices  to  Strengthen  Resilience  of 
U.S.  Financial  System:  interagency  white 
paper:  comment  request.  56835 
Securities; 

Broker-dealer  exemption  from  sending  financial 

information  to  customers.  72005 
Exemption  applications — 

Evangelical  Christian  Credit  Union.  41.545 
Foreign  securities  submitting  information  under 
exemption:  list,  .30733 
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Government  securities  setilemeni:  structural 
change:  issues  and  options;  interagency 
while  paper,  32043 
Listing  standards  requirements  and  criteria: 

modification;  joint  order,  42760 
Narrow-based  security  index;  definition 

exclusions.  38941 
Ownership  reports  and  trading  by  officers, 
directors,  and  principal  security  holders, 
51900 
Regulatory  responsibilities  allocation,  6.3474 
Suspension  of  trading — 
800America.com,  Inc..  69578 
A.C.L.N..  Ltd..  13029.  15011 
Concenlrax.  Inc..  70788 
Eagle  Building  Technologies,  Inc.,  7727 
eConneci.  49055 

e-Smart  Technologies.  Inc..  77292 
Global  Vision  Holdings.  Inc..  70985 
Inveslco.  Inc..  22140 
InvestmeDi  Technology  Inc..  20194 
Nationwide  Capital  Corp..  62276 
NelAir.com.  Inc..  16139 
New  Energy  Corp..  3249 
Pinnacle  Business  Managemeni.  Inc..  3 1 8.56 
Tel-One.  Inc..  3751 
WSF  Corp..  760 
Trade-Through  Disclosure  Rule;  broker-dealers; 
temporary  exemption  order.  1 .5637.  1 8059. 
38689 
Securities  Exchange  Act: 

Broker-dealer  disclosure  requirements; 

temp»)rar\  exemption  in  connection  with 
security  futures  transactions.  39752 
Broker-dealer  exemption  from  sending  financial 
information  to  customers — 
Securities  Industry  Association.  629 
Fee  rates; -mid-year  adjustment.  102.39 
Iniermarkel  Trading  System;  exchange-traded 
funds  transactions;  de  minimis  exemption. 
56607 
Securities  fee  rates;  annual  adjustments.  22126 
Sell-regulatory  organizations: 

Clearing  agency  registration  applications — 
Philadelphia  Depository  Trust  Co..  79172 
Self-regulatory  organizations:  proposed  rule 
changes: 
Anwrican  Slock  Exchange  LLC.  946.  1373. 
1377.  1378.  1524.  2(K)2.  2(K)3.  2255.  29.56. 
3752.  3753.  .3921.  4767.  .5015.  .5626.  .5627. 
56.30.  5860.  6553.  6554.  6768.  6770.  6953. 
69.56.8326.9797.  10460.  10941.  12065. 
13379.  13380.  15258.  15262.  1.54.34. 
1.56.38.  15841.  1.5842.  1747.5.  18051. 
18272.  18274.  I86(>0.  18962.  I896.\ 
19603.  19783.  20558.  20559.  20847. 
20849.  20851.  22140.  .30984.  .V)985. 
.34502.  34744.  .36273.  .%942.  37882. 
37884.  37886.  .^9753.  400.^4.  40357. 
41547.  415.50.  42086.  42.306.  428.36. 
43197.  44652.  449(K).  44902.  45773. 
47(K)7.  47579.  47583.  482.30.  48231. 
48232.  489.59.  4971.5.  49724.  51609. 
51902,  51903.  53.368.  .54243.  .54507. 
.54828.  5.5048.  55288.  55289.  5.5441. 
57044.  57468.  586.54.  58658.  586.59. 
58660.  62276.  62838.  62997.  63714. 
6.3715.  64424.  64425.  64940.  6.5812. 
67226.  67666.  67880.  68704.  68706. 
68893.  69271.  69578.  70271.  70788. 
70985.  71216.  71219.  72006.  722.39. 
72241.  72243.  72244.  72247.  77293. 
78264.  78529.  79174.  79180.  79186. 
79668.  79669 
American  Stock  Exchange  LLC  et  al..  507.39 
Boston  Stock  Exchange.  Inc..  12067.  15641. 
20852,  2I.3(M.  .39757.  446.54.  482.^6. 
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49378.  5««)l.  58662.  58663.  58664. 

5'J084.  6283'*.  6.^716.  64669.  66029. 

6621)5.  68217.  72251.  77105.  79187 
Chic°ap>  Board  Options  bxchangc.  Inc..  378. 

947.  1380.  1382.  1.^83.  1526.  1809.  2710. 

3757.  5016.  5137.  6291.  6556.  6772.  69.58. 

9488.  10026.  10778.  12068.  13029.  13382. 

13383.  I.V>72.  14751.  15263.  15642. 

1.5643.  1.5644.  1W76.  16478.  16480. 

16782.  17477.  19464.  19605.  20561. 

2130.5.  21785.  22142.  31002.  .U964. 

35165.  36276.  36277.  36279.  36651. 

37888.  .38530.  397.S8.  41284.  415.S2. 

41743.  4.3692.  44486.  44654.  45161. 

47584.  47585.  49969.  51905.  .54243. 

54.509.  55443.  57046.  57468.  57469. 

57858.  58088.  58665.  59585,  60266. 

61.^58.  619.M.  62084.  62.508.  62841. 

6.U78.  6.3480.  63717.  6.3949.  64671. 

65384.  66186.  66205.  664.34.  66689. 

66692.  67673.  68894.  69775.  69776. 

70275.  72252.  72988.  77106.  77108. 

7729.5.  79189.  79195.  791%.  79198. 

79199.  79670 
Chicago  Mcrcaniile  Exchange.  Inc..  64672. 

69273.  77297 
Chicago  Slock  bxchangc.  Inc..  1385.  271 1. 

2712.  .V517.  4298.  51.38.  6062.  6774. 

I(X)28.  10243.  10244.  13385,  13386. 

16481.  19288.  19607.  197X4.  21787. 

.^.505.  3.5602.  35604".  38531.  40761, 

4.1693.  48498.  48687.  4896(t.  49726. 

51612.  .5.3.169.  57048.  58667.  .58831. 

59322.  61.360.  61940.  61941.  62999. 

63 1 80.  637 1 9.  64679.  658 1 3.  682 1 9. 

68220.  70276.  70986.  72990.  79671 
Cincinnati  .Slock  Hxchangc.  Inc..  6558.  6.561. 

12069.  1.54.36.  318.56.  45576.  .50743. 
62276.  6.U84.  65816.  70793.  72007.  72711 

Deposiloo  Trusl  Co.  12.54.  4298.  4299.  7727. 

12070.  20.562.  .VW86.  .36945.  38533. 
.39452.  .194.54.  4<X)35.  46553.  47009. 
53819.  53820.  5.5050.  55444.  66435. 
68709.  7225.3.  72713.77115 

Dcpo>iior>  Trusl  Co.  ct  al..  1 1521.  31.394 
Emerging  Markets  Clearing  C<Hp..  6064.  1 17.30. 

1.5438.  46005.  51906.  66031 
Govemmeni  Securities  Clearing  Corp..  2(M)5. 

4768.  5861.  6064.  8048.  126.10.  1.181.1. 

14753.  1.54.18.  15646.  41285.  43198. 

44655.  58090,  64943,  70987 
Govemmeni  Securities  Clearing  Corp.  et  al.. 

69277.  78531 
Iniematiunal  Securities  Exchange,  inc..  44487. 

44905.  47010.  47586.  47587.  W426, 

64428.  72714.  771 15.  771 16.  788.14.  79673 
Intemationul  Sccuniies  Exchange  LLC.  760. 

1809.  3760.  .5018.  9.140.  1 1.165,  1 1731. 

11732.  12071.  1.3.188,  18964.  19786. 

2056.1.  21.106.  21788.  22143.  .10406. 

.VM08.  .10988.  37891.  38533.  .50497. 

55290.  60267.  6.5818.  66693.  70988.  79202 
international  Stock  Exchange.  Inc..  48689, 

69777 
MBS  Clearing  Corp.,  2006.  .3762,  6065.  6066. 

13.189.  147.55.446.55 
Municipal  Securities  Rulemaking  Board.  619, 

6067,  6294,  6.562.  6960.  1.10.30.  1.1673. 

15844.  161.19.  .10743.  .10989.  .14507, 

.34.508.  35167.  40762.  44656.  47012. 

52.503.  53370.  .54831.  57255.  64429, 

64431.  644.15.  6516.1.  69779 
Nasdaq  Liffe  Markets.  LLC,  61.361.  68710. 

68895 
National  Association  of  Securities  Dealers.  Inc., 

388,  621,  1255.  1256.  1790,  2256,  2258, 
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2712,  2714.  2716.  29.16.  29.17.  2942,  3249. 

3251,  3252,  .1519.  .1.520.  .1521.  .1923.  .^9.17. 

.5019.  .5022.  5351.  5862,  5867.  6.106.  6776. 

7209,  7436.  7438,  8051,  8565.  9489, 

10245.  10462.  10783.  10785.  10942. 

10946.  10948.  10949.  10953.  10955, 

109.56.  10%2,  11526,  11735,  12631, 

15268.  15848.  16140.  16784.  17091. 

18278.  18279.  18282.  18661.  19291. 

I94W.  19608.  19787.  19788.  19790. 

20.564.  20565.  20566.  20854.  21007. 

21008.  21.108.  21.109.  21311.  21312. 

21789  21792.  318.58.  .14965,  .14968. 

.15167.  .15171.  .3.5605.  .16(U9.  .16280. 

.16281.  .16653.  .16654.  .16659.  .16«)46. 

.18152.  .18163.  .185.15.  .19455.  .39457. 

.39476.  .19759.  .19768.  39769.  .19771. 

40.161.  40975.  41.5.54.  41.5.56.  41.5.58. 

41.561.  42088.  43.1W.  44488.  44490. 

44906.  44907.  4491 1.  44914.  45162. 

45 IW.  45775.  46555.  46.558.  47412. 

48237.  48691.  48693.  49727.  49822, 

49971.  49972.  5(W99.  51.306.  51310. 

52.5(M.  5.1033.  5.1821.  5.1822.  5.1826. 

54003.  .54245.  .54246.  54248.  .54249. 

54515,  .54519.  .54832.  55290.  55893. 

5.5897.  55901.  5.5905.  .56333.  .56608. 

.56862.  57063.  .57257.  57260.  57470. 

.58092.  61 179.  61.167.  61.168.  61702. 

61705.  62085.  6.1(K)1.  6.1(K)3.  63181. 

63182.  6.1485.  W151.  64162.  W173. 

644.17.  64439.  64681.  64683.  64685. 

64944.  65819.  65821.  66031.  66695. 

67432.  67676.  67678.  67881.  68221. 

69279.  69780.  69782.  69785.  7(H)96. 

7(M7I.  70794.  70990.  70993.  71.599. 

72008.  7201 1.  722.54.  72715.  72993. 

72994.  72998.  75889.  762(K).  76202. 

76770.  77117.  77119.  77121.77.301. 

77.105.  78033.  78532.  785.14.  78537. 

78.540,  78.543.  785.50.  78551.  78840. 

79203.  79205.  79210.  79213.  7%74,  79676 
National  Futures  Asstx'iation,  18664,  21313, 

.12072,  59.587.64176 
Naiiimal  Securities  Clearing  Corp..  13200. 

13201.  13.192.  20858.  .54(K)5.  .54835. 

.55051.  5.5053.  66696.  72012.  72256. 

72714.  77123 
New  York  Slock  Exchange,  inc.  1527.  1529. 

1793.  2263.  2264.  2718.  2719.  4316.  4479. 

4485.  .5024.  6565.  7441.  83.10.  8.567.  9341. 

I(M63.  117.35.  12072.  1.1031.  147.56. 

15440.  17092.  18285.  18%5.  18970. 

20.568.  22144.  31.398.  32073.  .15174. 

.16952.  38538.  .19089.  40763.  43199. 

44492.  44916.  465.59.  47013.  47588. 

48499,  .50972.  51614.  51907.  51916. 

.54006.  .54521.  55445,  .56863.  57262. 

57264.  57869.  61.368.  61706.  62088. 

62278.  62843.  6.1004,  6.1486,  64187. 

64687.  65388,  65617.  66033,  67227, 

67680,  69052.  69280.  69281.  69789. 

69793,  7(X)98.  70796.  70799.  70994, 

72257,  72260,  72261,  75893.  77124. 

79214,  79217,  7%80,  79681 
OncChicaga  LLC,  61707.  64688,  690.59.  79218 
Options  Clearing  Corp..  11737.  13202,  13203. 

19467.  208.59.  .36056.  .39460,  .19461, 

41287.  45166.  49729.  49973.  51919. 

52766.  5.16.14.  53828.  .54688.  .54689. 

58093.  61943.  6.3006.  63183.  6.3489. 

64689.  67228.  67229.  672.30.  67434.  72261 
Pacific  Exchange.  Inc.,  1531.  2266.  3523.  3765. 

.5631,  5869.  6.309.  6567.  6569,  6777. 

12074,  13.192.  13.393.  147.59.  14760. 

15445.  15649.  16786.  17094,  18285, 


1897.5.  19292,  21315,  32075,  .1474.5. 

.16281,  .16283.  38173.  385.19.  40.162. 

41288.  41289.  42089.  42092.  42.107. 

43.367.  4.1693.  4.3695.  44494.  44918. 

4.5577.  47.590.  47.592.  48962.  51312. 

51314,  542.50,  550.54.  5.5446.  57052. 

578.59.  58095.  58668.  60709.  61181. 

61 182.  63720.  63722.  64948.  649.50. 

6.5618.67231.69283.69580.69794. 

69796.  71224.  72262.  76771.  77.109. 

78.554.  78843.  79219.  79220 
Philadelphia  Stock  Exchange.  Inc..  1 18.  380. 

622.  1386.  1.188.  1532.  2720.  32.53.  .1524. 

3525.  3768.  3771.  .1927.  .5027.  5870.  6310. 

6312.  6570.  6781.  6961.  7209.  7728.  8053. 

8055,  83.30.  8831.  10029.  I(U65.  1 1738. 

12075.  13.195.  1.3.197.  13.198.  13.199. 

1.1674.  15269.  15271.  1.5653.  15849. 

17098.  18289.  18292.  18295,  19610, 

22144,  22472.  .10409.  .10990.  32076. 

34746.  34978.  .14980.  36059.  .16060. 

.16286.  .16287.  .16289.  39090.  39093. 

40.165.  40.166.  43372.  46.561.  47016. 

47874.  482.19.  48693.  52506.  52.508. 

53374.  53376.  55292.  55294.  .56335. 

58669.  60273.  60276.  6 1 370.  6 1 944. 

63723.  64951.  65.394.  66187.  66697. 

67884.  67885.  68222.  68898.  69284. 

7(U73.  7063 1 .  70632.  7 1 226.  72014. 

72015.  72263.79221.  79222 
SliK-k  Clearing  Corp  i>l  Philadelphia.  1259. 

2267.  2268.  1 1.541.  1 17.19.  60276.  785.56 
Apitluutions.  Iwarinf;s.  dvlermimiluins.  etc.: 
AG.  Smilh  Corp..  47411 
Algoma  Sieel  Inc..  70777 
Aon  Corp..  17474 
Armstrong  Holdings,  Inc.,  .19752 
Armstrong  World  Indusirics.  Inc..  47871 
AT  Plastics.  Inc..  22471 
Bankers  Trusl  Corp.  el  al..  14993 
BcllSouih  Corp .  10453.  104.54.  1.56.16 
BIOQUAL.  Inc..  19288 
Canadian  88  Energy  Corp..  59584 
Carolina  Power  &  Light  Co..  54242 
Central  Maine  Power  Co..  65380 
Chicago  Mercanlilc  Exchange;  Inc..  65155 
CM  Financial.  Inc..  71597 
Ciii/cns.  Inc..  67220 
Community  Banks.  Inc.,  35841 
Computer  Sciences  Corp..  442.56 
Digital  Fusion.  Inc..  62083 
Drivelime  Automotive  Group.  Inc..  76770 
DRS  Technologies,  Inc.,  19287 
Electrochemical  Industries,  Ltd.,  1.5637 
El  Paso  Electric  Co.  Inc..  78528 
El  Paso  Tennessee  Pipeline  Co..  65380 
Environmental  Safeguards.  Inc..  60708 
EVCI  Career  Colleges,  .54000 
FBR  Asset  Invcstmenl  Corp..  18954 
FFP  Marketing  Co.,  Inc..  65381 
FFP  Panners.  LP..  64929 
GDC  Partners  Fund.  LLC.  ct  al..  64929 
General  Mills.  Inc..  651.55 
Global  Light  Telecommunications.  Inc..  48958 
Global  Techmwalions.  Inc..  7429 
GreenMan  Technologies.  Inc..  651.56 
Hemagen  Diagmistics.  Inc..  64933 
Host  America  Corp.,  59585 
Huntsman  Polymers  Corp.,  70470 
I.D.  Systems.  Inc..  41743 
Implant  Sciences  Corp..  48958 
International  Aluminum  Corp.,  .147.19 
IPI.  Inc..  6552 
KBK  Capital  Corp..  60708 
KBK  Capital  Trusl  I.  60709 
Kinam  Gold  Inc..  18257 
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Knight  Trading  Group.  Inc..  55440 

Landauer.  Inc..  7430 

Leggett  &  Piatt.  Inc..  5623 

Local  Financial  Corp..  14993 

Magnum  Hunter  Resources.  Inc..  44256 

Med  Diversined.  Inc.,  45770 

Meritage  Hospitality  Group,  Inc.,  55280 

Nasdaq  Liffe  Markets,  LLC,  65156 

Northeast  Pennsylvania  Financial  Corp.,  53367 

OneChicago,  LLC.  65156 

Pitney  Bowes  Credit  Corp..  61 173 

PlanetCAD.  Inc..  72000 

PracticeWorks.  Inc.,  65157 

Progress  Energy,  Inc.,  17475 

l»ublic  utility  holding  company  filings,  940. 

1997.  5855.  8569.  10776.  11519.  12615. 

13199.  14994.  L5426.  15838.  17729. 

18656.  18955.  19459.  19460.  31849. 

35163.  37881.  39073.  42294.  44649. 

46549.  51606.  54000,  54.504,  55046. 

57249.  57463.  59321,  62083,  63464, 

6.3465.  64933.  65381.  66020.  66677. 

66683.  67879.  68703.  69256.  69261. 

70260.  70261.  70777.  71598.  76427.  78829 
RAIT  Investment  Trust.  65157 
RoltlundCo..  Inc..  11520 
Scania  Aktiebolag.  78529 
Scientific  Games  Corp..  5624 
Stratus  Services  Group.  Inc..  57253 
Telesofi  Corp..  76770 
Transfinancial  Holdings.  Inc..  31855 
USG  Corp..  149% 
World  Fuel  Services  Corp..  47412 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda.  34002.  75438 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request. 
18977.42592 
F^vacy  Act: 

Computer  matching  programs.  .30992 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38690 

Sentencing  Commission,  United  States 

See  United  Stales  Sentencing  Commission 

Small  Business  Administration 

RULFJ* 

Disaster  loan  program: 

Assistance  to  Individuals  and  Households 

Program.  645 1 7 
Pre-Disasier  Mitigation  Loan  Program.  62335 
Travel  agencies;  economic  injury  disaster  loan 
program.  1 1 874 
Hearings  and  Appeals  Office  proceedings: 

Revision  and  clarification.  47244 
New  Markets  Venture  Capital  Program: 

Miscellaneous  amendments,  68498 
Small  business  investment  companies: 

Small  business  concern,  control;  sale  of  equity 
securities  in  portfolio  concern  to  competitor 
of  that  portfolio  concern,  64789 
Small  business  size  standards: 
Compliance  with  other  agency  programs,  13714 
Intlation  adjustment,  .3041,  65285 
Nonmanufacturer  rule;  waivers — 
Hand  and  edge  tools.  623.34 
Plain  unmounted  bearings  and  mounted 

bearings.  37665.  60855 
Small  arms  ammunition  manufacturing. 
56928 


North  American  Industry  Classification  system; 
adoption.  1%37.  52597.  67102.  67253 
Correction.  56905.  62292 
Travel  agencies.  38186 

Economic  injury  disaster  loan  program. 
11874.  .38184 

PROPOSED  RULES 

Business  loans: 
Certified  Development  Company  Loan  Program. 
72622 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentw  ide  requirements,  3266 
Freedom  of  Information  Act;  implementation, 

57539 
Hearings  and  Appeals  Office  proceedings: 
Revision  dnd  clarification,  1 1057 
Correction.  13108.  13294 
HUBZone  Program: 

Miscellaneous  amendments.  3826.  8739 
New  Markets  Venture  Capital  Program: 

Miscellaneous  amendments.  35449 
Semi-annual  agenda.  34004.  75440 
Small  business  investment  companies: 

Small  business  concern,  control;  sale  of  equity 
securities  in  portfolio  concern  to  competitor 
of  that  portfolio  concern.  35055 
Small  business  size  standards: 

Forest  fire  suppression  and  fuels  management 

services.  47480 
Hearings  and  Appeals  Office:  procedural  rules 

governing  cases.  70339 
Information  technology  value  added  resellers. 

48419 
Job  Corps  Centers.  703.30 
Nonmanufacturer  rule;  waivers — 
Hand  and  edge  tools.  47755.  55179 
Mounted  and  plain  unmounted  bearings. 

.30820 
Plain  unmounted  bearings  and  mounted 

bearings.  16063 
Small  arms  ammunition  manufacturing. 
.39311.-50.383 
North  American  Industry  Classification  System: 
adoption.  52633 
Correction.  56944 
Petroleum  refineries.  6437 
Testing  laboratories,  17020.  56966 

Correction.  19317 
Tour  operators,  61829 
Travel  agencies.  1 1 880 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  2269, 

2725.  5.3.53.  7210.  9491.  20194.  40036. 

42593.  47017.  47594.  49731.  50499. 

6871.1.72716.7.1003 
Submission  for  OMB  review;  comment  request. 

11740,  1.3814,  1.3815.  .16291.  .16661. 

38.300.  49.380.  68713.  68714,  70633,  70800 
Business  and  disaster  assistance  loans;  sale.  2475. 

39462 
Disaster  loan  areas: 
Alabama,  69797,  70285 
Alaska,  44919.  .54523,  70102,  71600,  77126. 

78265.  7%83 
Arizona.  44257.  46006.  46700.  54523 
Arkansas  et  al.,  71600 
California,  8832.  42094,  50500.  52509.  56338. 

584.19.64441.65823 
Colorado.  43201.  51618.  53.179 
Rorida.  3772 
Georgia.  6.3009 
Guam.  48240.  79227 
Illinois.  .37891.  39781.  40036 
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Indiana.  42593.  45167.  47426.  48240.  48694. 

61946.  70801 
Iowa.  43201.  45167.  45775.  54523 
Kansas.  7210.  9342.  19468 
Kentucky.  16483.  18052.  .30410.  .34748.  35176. 

.16291 
Louisiana.  61 184.  62279.  63724.  64441.  653%. 

65823,  68714,  7.3004,  78557 
Maine,  6070 
Maryland,  31859 

Massachusetts,  18298,  42095,  44920 
Michigan,  34982 
Micronesia,  32077.  51618 
Minnesota,  951,  42593,  44257.  45776.  46700 
Mississippi.  951,  2943,  6.3009.  64954.  68714, 

70285 
Missouri,  7211.  9342.  19468.  .34982.  38.540. 

42594 
Nebraska.  59589 
New  Hampshire.  42095 
New  Jersey.  76205 
New  Mexico.  48695 
New  York.  2007.  8833.  9491.  1 1741.  .36662. 

3978 1 .  49380.  4973 1 .  50500.  76205 
North  Carolina.  78265 
Ohio.  15273.  16483.  32077.  70633.  78266. 

7%83 
Oklahoma,  721 1,  8056,  9798,  48%3 
Pennsylvania,  48240.  .563.39 
South  Carolina.  65823 
South  Dakota.  59589 

Tennessee.  6572.  18298.  .14749.  70286.  71601 
Texas.  3773.  17099.  .14749.  46(X)6.  46.561. 
47426.  48695.  48964.  49380.  51618. 
52510.  52767.  57472.  .59589.  62090. 
6.3009.  63725.  653%.  69063.  69592. 
706.14.71601.724.12.78.5.57 
Various  Slates.  61715 
Vermont.  48241 
Virginia.  17478.  18299.  .12078,  .36291,  42594, 

43202.  64441 
Washington.  42594 
West  Virginia.  16483.  32078.  40.166.  48240. 

70634 
Wisconsin.  58670.  62279 
Wyoming.  61184 
Disaster  loan  program; 

Economic  injury  loans  for  eligible  small 
business  concerns  outside  Worid  Trade 
Center  and  Pentagon  Disaster  areas.  2007; 
15851.42.594 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Small  business  owners  and  those  interested  in 
starting  small  business;  financial, 
counseling,  technical  assistance,  and  long- 
term  training.  65396 
Small  technology-based  businesses  interested  in 
Federal  research  and  development 
programs;  outreach  and  technical 
assistance.  40765.  45579 
Vermont:  W(>men"s  Business  Center  project. 

8572,  10468,  11.167 
Women's  Business  Centers;  financial  counseling 
and  other  technical  assistance,  44920. 
48695 
Interest  rates;  quarterly  determinations.  1 5273. 

45168.62510.78.5.57 
Intergovernmental  re\  iew  of  agency  programs  and 

activities.  17099.46.561 
License  surrenders: 
Capital  Fund.  Inc..  6572 
Preferential  Capital  Corp..  428.39 
Loan  programs: 

SBAExpress  Pilot  Loan  Program;  extension. 
40766 
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Meetings: 
District  and  regional  advisory  councils — 
Connecticut.  13675 
Minnesota.  2269 

Wisconsin.  2007.  6070,  12075.  16483.  20195. 
45168 
National  Small  Business  Development  Center 

Advisory  Board.  48241 
PriKurement  Executive  CiHincil.  71228 
Regulatory  Fairness  Boards — 
Region  I:  hearing.  .54007 
Region  II:  hearing.  22473 
Region  III:  hearing.  34749 
Region  III:  Public  Roundtable.  17100 
Region  IV;  hearing.  2007.  70K0I 
Region  IV:  Public  Roundtable.  2269 
Region  V:  hearing.  45168 
Region  V:  Public  Roundtable.  41290 
Region  VI:  hearing.  7442 
Region  VI:  Public  Roundtable.  7731 
Regitm  VII:  heanng.  17101 
Region  VII:  Public  Roundtable.  66698 
Region  VIII:  Public  Roundtable.  41290 
Region  IX:  hearing.  I(M69.  66698 
Region  IX:  Public  Roundtable.  I(U69 
Region  X:  heanng.  13815 
Region  X:  Public  Roundtable.  1.^815 
Privacy  Act: 

Sn  stems  of  records.  57472.  65396 
Reports  and  guidance  diK-umcnis:  availability,  etc.: 
Information  disseminated  b\  Federal  ugcncics: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38.S40.  41291.  61715 
.Small  Business  Innovation  Research  Program 
Policy  Directive.  60072 
Senior  Executive  .Service: 

PcrloHiiance  Review  Boards:  membership. 
69063.  72717 
Small  Business  Investment  Companies: 

Maximum  leverage  ceiling  increase.  69.S92 
Appliicitioiiw  hforiniis.  ih'lfrminiilitins.  eu.: 
Appraisal  Forum.  16482 
IX-lia  Ventures  Partners  I.  IP.  2725 
Meridian  Venture  Partners  II.  LP..  16482 
TD  Lighthouse  Capital  Fund.  LP.,  el  al.:  1.^675 
Zero  Stage, Capital  SBIC  VII.  LP.,  .^69.^4. 
69592 

Social  Security  Administration 

RLLE.S 

Social  secunly  benefits: 

Disability  determinations:  medical  criteria — 
Musculoskeletal  system  and  related  criteria: 
correction.  35723 
Federal  old  age.  survivors,  and  disability 
insurance — 
Disability  determinations:  medical  criteria: 

technical  revisions.  20018 
False  or  misleading  statement  penalties: 

administrative  privedures.  20890 
Respiratory  system  listings:  expiration  dale 
extension.  43537 
Supplemental  sc*curily  income: 
.Aged,  blind,  and  disabled — 
False  or  misleading  stalenieni  penalties: 

administrative  procedures.  208'K) 
Student  child  earned  income  exclusitm.  1 1033 
Wj>rld  War  II  veterans:  special  benefits; 
overpayments  collection.  38381 

PROPOSED  RILES 

Adininisir:iiive  regulations: 

Federal  Tort  Claims  Act  and  Military  Personnel 
and  Civilian  Employees  Claims  Act: 
claims.  77942 
Debarment  and  suspension  (nonprtKuremeni)  and 
drug-free  workplace  (grants): 
Gov emiiKnt wide  requirements.  3266 
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Organization  and  prixredures: 

Federal  claims  collection;  administrative  wage 
garnishment.  69164 
Semi-annual  agenda.  .34016.  75452 
Social  security  benefits: 
Claimant  identification  pilot  projects.  69161 
Federal  old-age.  survivors,  and  disability 
insurance — 
Multiple  body  sy.stem  impairments:  medical 

criteria  evaluation.  78196 
Residual  functional  capacity  assessments  and 
vocational  experts  and  other  sources  use. 
clarifications;  special  profile 
incorporation  into  regulations.  39904 
Hematological  disorders  and  malignant 
neoplastic  diseases;  medical  criteria 
evaluation   19138 
World  War  II  veterans;  special  benefits.  55744 
Supplemental  security  income: 
.Aged,  blind,  and  disabled — 

Access  to  information  held  by  financial 

institutions.  22021 
Multiple  body  system  impairments:  medical 

criteria  evaluation.  78196 
Residual  functional  capacity  assessments  and 
vtvational  experts  and  tuher  soua-es  use. 
clarifications;  special  profile 
incorporation  into  regulations.  39904 
Claimant  identification  pilot  projects.  69161 

NOTICES 

Agency  information  collection  activities: 
Prt)posed  collection:  comment  request.  5029. 

12076.  1.S6.M.  19468.  20.569.  .V)747. 

35176.  .36291.  40037.  41746.  45776. 

47018.  47876.  54690.  .S4692.  61715. 

63184.  64187.  672.^2.  70286.  76429 
Reporting  and  recordkeeping  requirements.  5029 
Submission  for  OMB  rev iew;  comment  request. 

.S029.  12076.  .M»747.  35176.  .36291.  4(X)37. 

41746.  45776.  47018.  47876.  54690. 

61715.  63184.  64187.  672.^2.  70286. 

7W29.  78848 
Disability  deiemiination  procedures: 

Disability  claims  pnx-ess  redesign  prototype  and 

single  decisionmaker  model  tests,  testing 

modifications:  extension.  42594.  75895 
Fee  agreement  prtKCss;  maximum  dollar  limit 

increase.  2477 
Ftireign  insurance  or  pension  systems: 

Australia.  67435 
Meetings: 
Ticket  lo  Work  and  Work  Incentives  Advisory 

Panel.  4486.  1.^033.  18299.  20.S69.  44495. 

46700.  65164.  78266 
Organization,  functions,  and  authoritv  delegalions: 
Deputv  Commissioner.  Disability  and  Income 

Security  Programs.  69287 
Deputy  Commissioner  Finance  Office. 

Assessment  Management.  46(KJ6 
Depui)  Commissioner  Office.  Systems.  37892 
General  Council  Office.  63185 
Office  »if  Chief  Information  Officer.  46(X)7 
Office  ol  Chief  Strategic  Officer.  799.50 
Senit)r  Executive  Officers  Office.  53829 
Telecommunications  and  Systems  Operations 

Of ficc,  65165 
Privacy  Act; 
Computer  matching  programs.  1389.  1(X)32. 

35 1 78 
Systems  of  rcxords.  35179.  44658.  6.3489 
Reports  and  guidance  documents;  availability,  etc.: 
Digital  or  other  electronic  signature  technologies 

use;  comment  request.  55906 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  21009.  .38467.  61717 


Senior  Executive  Service: 

PerformaiKe  Review  Board;  membership.  53829 
Social  security  acquiescence  rulings: 

McDonald  v.  Bowen  et  al.:  rescission.  .39781 
Social  security  benefits: 
Cost  of  living  increase.  SSI  monthly  benefit 
amounts  increase,  average  of  total  wages, 
contribution  and  benefit  ba.se.  etc..  65620 
Social  security  rulings: 

Interstitial  Cystitis  evaluation.  67436 
Obesity:  disability  claims  evaluation.  57859 
Ticket  to  Work  and  Work  Incentives  Improvement 
Act  of  1999;  implementation: 
.Attorney  fee  assessment;  2(X)2  rale.  381.  3254 
Withdrawn.  32.54 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Georgia-Alabama-South  Carolina  System  of 

Projects.  11325.  51.564 
Jim  Woodruff  Project.  17686.  51578 
Wolf  Creek  Hydropower  Project:  financial  sponsor 
for  upgrade:  proposal  withdrawn.  51848 

Southwestern  Power  Administration 

NOTICES 

FkxKlplain  and  weilands  protection:  environmental 
review  determinations:  availability,  etc.: 
OCi&E  Clarksville  to  Lillle  Spadra  Transmission 

Line  Project.  AR.  10188 
White  River  Lock  and  Dam  No.  I.  2.  and  3 
hydroelectric  projects.  AR.  10188 
Pi>wer  rales: 

Integrated  System  rale  schedules.  35802.  39103. 

61610 
Sam  Ray  bum  Dam  Project.  35805.  61617 

Special  Counsel  Office 

RULES 

Prohibited  personnel  practice  or  other  prohibited 
activity;  complaints  filing:  technical 
amendmeni.  78321 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  requesi.  1 1.542 
Submission  lor  OMB  review;  comment  request. 
41291 
Organization,  functions,  and  authority  delegalions: 
Dallas  Field  Olllce.  TX:  address  change.  77310 
Reports  and  guidance  dtK-umenis:  availability,  etc.: 
Informaiion  disseminated  b>  Federal  agencies; 
qualilv.  objectivity,  utility,  and  integrity 
guidelines.  21316.  45168.  61946 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  66699 

Special  Trustee  for  American  Indians 
Office 

NOTICES 

Meetings: 
Indian  trust  asset  management;  tribal 

consultation.  4730.  6268.  6271.  10429. 
63940 

State  Department 

RULES 

Consular  services;  fee  schedule.  .3483 1 ,  38892. 
62884 
Convction.  40849 
Exchange  visitor  program: 

Foreign  medical  graduates:  two-year  home- 
country  physical  presence  requirement 
waiver;  correction.  77 1 59 
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Regulations;  revisions,  17611 
Student  and  Exchange  Visitor  Information 
System;  designated  sponsors  access  to 
database.  76307 
Grants: 

Thomas  R.  Pickering  Foreign  Aff=»irs/Graduate 
Foreign  Affairs  Fellowship  Program.  .50802 
Inter-American  Convention  on  International 
Commercial  Arbitration;  procedure  rules. 
8860 
International  Traffic  in  Arms  regulations: 
Armenia  and  Azerbaijan;  removal  from 
proscribed  destinations  list,  1 5 101 
Canadian  exemption.  78685 
General  policies  and  provisions;  Afghanistan; 
addition  to  proscribed  destinations  list, 
44352 
Tajikistan  and  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro);  removal  from 
proscribed  destinations  list.  1074 
U.S.  institutions  of  higher  learning;  exemptions. 

15099 
U.S.  Munitions  List;  amendments.  20894, 
58984.  59732.  70839 
Personnel: 
Foreign  Service  candidates;  worldwide 

availability  requirement;  waivers.  46108 
Vi.sas;  immigrant  documentation: 
Classification  symbols.  55319 

Con-ection.  70839 
Diversity  Visa  Program;  implementation,  51752 
Fingerprinting  requirements;  and  criminal 

history  records:  access  and  conditions  for 
use.  protection,  dissemination,  and 
destruction.  8477 
Hong  Kong;  aliens  who  were  residents  and 

employed  by  U.S.  interests,  76681 
Immediate  relatives,  definition;  widows  and 
children  of  victims  of  September  11.  2001 
terrorist  attacks.  1414 
International  broadcasters;  employment-based 

special  immigrant  classification,  60562 
New  or  replacement  visas  issuance.  1415 
Registration:  definition.  77160 
Uncertified  foreign  health-care  workers.  77158 
Visas:  nonimmigrant  documentation: 
Automatic  visa  revalidation.  10322 
Fingerprinting  requirements  and  criminal  history 
records;  access  and  conditions  for  use, 
protection,  dissemination,  and  destruction. 
8477 
INTELSAT;  addition  as  international 
organization,  1413 
Clarification  of  status  of  organization  and 
personnel  affected,  18821 
Transitional  Foreign  Student  Monitoring 

Program;  Interim  Student  and  Exchange 
Authentication  System.  58693 
Uncertified  foreign  health-care  workers,  77158 
Visa  Waiver  Program.  30546 

Con-ection,  50349 
Witnesses  and  informants,  67108 
XIX  Olympic  Winter  Games  and  VIII 
Paralympic  Winter  Games,  UT; 
nonimmigrant  visa  applications;  withdrawn. 
66045 
PROPOSED  RULES 
Consular  services;  fee  schedule.  14895 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
Exchange  Visitor  Program: 
Professor  and  research  scholar  participation. 
43264 
Grants: 
Thomas  R.  Pickering  Foreign  Affairs/Graduate 
Foreign  Affairs  Fellowship  Program,  1420 


Longshore  work  by  U.S.  nationals;  foreign 

prohibitions,  6447 
Semi-annual  agenda,  33358,  74788 
Visas;  nonimmigrant  documentation: 
Crew  list  visas;  elimination,  7671 1 

NOTICES 

Afghanistan;  property  blockage  and  transaction 
prohibitions;  territory  controlle-l  by  Taliban, 
description  modification  (EO  13129).  4301 
Agency  information  collection  activities: 
Proposed  collection:  comment  request.  1389. 
5871.  6071.  13815.  15446.  35182.  36292, 
.36662,  42839.  55296,  61718.  62510 
Submission  for  OMB  review ;  comment  request, 
381,  623.  1390.  3254.  3255.  3526.  3527. 
9016.9343.9492.  1.3204,  15447.  19791. 
.3041 1.  30412.  34983.  36293.  40.367. 
44495.  48500,  538.30.  54008.  552%. 
63725.  64954.  64955.  65168.  69064.  78849 
Antarctic  fishing:  conservation  measures  adoption 
by  Commission  for  Conservation  of  Antarctic 
Marine  Living  Resources.  2477.  77876 
Arms  Export  Control  Act: 
China  National  Aero-Technology  Import  & 
Export  Corp.  et  al.;  denial  policy  partially 
rescinded.  30749 
Countries  not  cooperating  fully  with  U.S. 
antiterrorism  efforts:  determination  and 
certification:  congressional  notifications. 
36062 
Denied  persons  pursuant  to  UN  Security 

Council  Resolution.  65398 
Determinations.  54693 
Export  licenses;  congressional  notifications. 
4301.  9492.  58890,  664.36 
Art  objects;  importation  for  exhibition: 

20th  Century  Avant-Garde  Drawings  from  the 

State  Russian  Museum.  9798 
Adventures  of  Hamza.  35 1 83 
Afghanistan:  A  Timeless  History,  59324 
After  the  Scream:  The  Late  Paintings  of  Edvard 

Munch.  2498 
Against  the  Modem:  Dagnon-Bouveret  and  the 
Transformation  of  the  Academic  Tradition, 
49975 
Age  of  Impressionism:  European  Masterpieces 

from  Ordrupgaard,  Copenhagen.  3527 
Anne  Vallayer-Coster:  Painter  to  the  Court  of 

Marie-Antoinette,  39464 
Anthony  van  Dyck:  "Ecce  Homo'"  and  "The 

Mocking  of  Christ".  9344 
Art  and  Politics  of  Arthur  Szyk.  10964 
Art  Through  the  Ages:  Ma.sterpieces  of  Painting 

from  Titian  to  Picasso,  49731 
Battle  of  the  Nudes:  Pollaiuolo's  Renaissance 

Masterpiece.  52510 
Benenson  Gallery  for  African  Art  in  the 
Development  of  the  Arts  of  Africa. 
Oceania,  and  the  Americas,  39782 
Benjamin  Brecknell  Tumer  Rural  England 

Through  a  Victorian  Lens,  1 18 
Bernardo  Bellotto:  Views  of  Imperial  Vienna. 

31860 
Blithe  Spirit:  The  Windsor  Set.  59324 
Caspar  David  Friedrich's  Giant  Mountain  (View 
of  the  Small  Sturmhaube  from  Warmbrunn) 
(c.  1810).  9344 
Central  European  Avant-Gardes:  Exchange  and 

Transfomiation  (1910-19.30).  5031 
Ceramica  y  Cultura:  The  Story  of  Mexican  and 

Spanish  Mayolica.  64955 
Connecting  Museums,  39095 
Dead  Sea  Scrolls,  70289 
Deceptions  and  Illusions:  Five  Centuries  of 

Trompe  LOeil  Painting,  58832 
Degas  and  the  Dance,  54693 


FEDERAL  REGISTER  INDEX,  January-December  2002 


Devonshire  Inheritance:  Five  Centuries  of 

Collecting  at  Chatsworth,  78035 
Drawing  Now:  Eight  Propositions,  57054 
DRAWN  TOWARD  THE  AVANT-GARDE: 
Nineteenth-  and  Twentieth-Century  French 
Drawings  from  the  Royal  Museum  of  Fine    ■ 
Arts,  Copenhagen.  59325 
Dreaming  with  Open  Eyes:  Dada  and  Surrealist 
Art  from  the  Vera.  Silvia,  and  Arturo 
Schwarz  Collection  in  the  Israel  Museum. 

118 
Edouard  Vuillard.  6313 
Einstein:  Changing  the  World.  67887 
European  Masterpieces:  Six  Centuries  of 
Paintings  from  the  National  Gallery  of 
Victoria.  Australia,  2944 
Faberge  and  the  Age  of  Imperial  Russia.  49381 
First  Europeans:  Treasures  from  the  Hills  of 

Atapuerca.  70801 
Flowering  of  Florence:  Botanical  Art  for  the 

Medici.  6071 
Frida  Kahlo.  Diego  Rivera,  and  Twentieth- 
Century  Mexican  Art:  The  Jacques  and 

Natasha  Gelman  Collection.  17478.  78558 
Galleries  for  Nineteenth  Century  European 

Paintings.  57054 
Genesis:  Ideas  of  Origin  in  African  Sculpture. 

39782 
George  Romney  17.34-1802:  British  Art's 

Forgotten  Genius.  54836 
Gerhard  Richter:  Forty  Years  of  Painting.  1 19 
Giorgio  De  Chirico  and  the  Myth  of  Ariadne. 

6.3953 
Glimpses  of  the  Silk  Road:  Central  Asia  in 

the  First  Millennium  A.D..  .39782 
Great  Asian  Dinosaurs.  67887 
Greuze  the  Draftsman.  1 1 543 
Greuze  the  Painter:  Los  Angeles  Works  in 

Context.  49216 
Gustav  Klimt  Landscapes.  22473 
Imperial  Collection:  Women  Artists  from  the 

State  Hermitage  Museum.  78849 
Jan  Miense  Molenaer:  Painter  of  the  Dutch 

Golden  Age.  60278 
Josef  Hoffman:  Homes  of  the  Wittgensteins. 

31860 
Legacy  of  Genghis  Khan:  Courtly  An  and 

Culture  in  Western  Asia  (1256-1353). 

59325 
Leonardo  da  Vinci  and  the  Splendor  of  Poland: 

A  History  of  Collecting  and  Patronage. 

55297 
Magna  Graecia:  Greek  Art  from  South  Italy 

and  Sicily.  50973 
Manet/Valazquez:  The  French  Taste  for  Spanish 

Painting.  78850 
Masterpieces  and  Master  Collectors: 

Impressionists  and  Early  Modem  Paintings 

from  the  Hermitage  and  Guggenheim 

Museums.  15273 
Matisse  Picasso.  78036 
Medici.  Michelangelo,  and  the  Art  of  Late 

Renaissance  in  Florence.  62845 
Michael  Sweerts  ( 1 6 1 8- 1 664 ).  .36294 
Millet  to  Matisse:  Nineteenth-and-Twentieth- 

Century  French  Painting  from  Kelvingrovc 

Art  Gallery.  Glasgow.  62844 
Modigliani  and  the  Artists  of  Monlpamasse. 

52767 
Mondrian  ( 1892-1914):  The  Path  to  Abstraction. 

47426 
Neo-Impressionism:  Artists  on  the  Edge.  38 1 74 
Nomadic  Art  of  the  Easiem  Eurasian  Steppes, 

61248 
Old  Master  Galleries.  68224 
Old  Masters.  Impressionists,  and  Modems: 

French  Masterworks  from  the  State 

Pushkin  Museum,  Moscow.  5.5907 
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State 

Orazio  and  Artemisia  GentilcM-hi;  Father  and 

Daughler  PaiiUcrs  in  Barmjuc  Italy.  1 19 
Origins  of  the  Russian  Avani-Garde.  ^^^  1 1 
Oskar  Kokoschka;  Early  Portraits.  Vienna- 
Berlin  ( 1<X»-1<J  14).  9344 
Painted  Prints:  The  Revelation  of  Color  in 

Northern  Renaissance  and  Baroque 

Engravings.  Etchings,  and  Woodcuts. 

57265 
Paris  in  the  Age  of  Impressionism:  Masterworks 

from  the  Musee  dOrsay.  55907 
Pierre  Bonnard:  Early  ainl  Late.  54693 
Projects  76:  Francis  Alys.  31860 
Quest  for  Immortality:  Treasures  of  Ancient 

Egypt.  11543 
Raphael  and  His  Age:  Drawings  from  the  Palais 

dcs  Beaux-Arts.  Lille.  39783 
Reflections  of  Sea  and  Light:  Paintings  and 

Waiercolors  by  J.M.W.  Turner  frt)m  Tate, 

119 
Rubens.  Jordacns.  Van  Dyck  and  their  Circle: 

Flemish  Master  Drawings  from  the 

Museum  Boijmans  Van  Beuningen.  9344 
Russian  Pictorialism.  381 
Sacred  Spaces  of  Pieter  Saenredam.  3527 
Sacred  Treasures  of  Mount  Koya:  The  Art  of 

Japanese  Shingon  Buddhism.  53830 
Sargent  and  Italy.  79952 
Sensuous  and  the  Sacred:  Chola  Bron/es  from 

South  India.  62845 
Tapestry  in  the  Renaissance:  Art  and 

Magnificence.  5031 
Tempo.  18978 
Thcixlore  Chasseriau  (1819-1856):  The 

Unknown  Romantic  and  Manet/Vela/quez: 

The  French  Taste  for  Spanish  Painting. 

55908 
Treasures  from  an  Unknown  Reign:  Shun/hi 

Porcelain.  15852 
Treasures  of  the  Russian  Czais.  120 
Uncommon  Legacies;  Native  American  Art 

from  the  Peabody  Essex  Museum.  38541 
Virtue  and  Violence:  Portrayals  of  Lucrctia  and 

Achilles  by  Giuseppe  Cades.  61248 
Whistler.  Sargcni.  and  Steer:  Impressionists  in 

London  from  Tale  Collections.  59873 
Women  Who  Ruled:  Queens.  Goddesses. 

Amazons  ( 1500-1650).  4304 
Bilateral  assistance: 

Iraqi  refugees.  59589 
Commercial  export  licenses:  notiHcalions  to 

Congress.  22474.  47020.  71601 
Committees;  establishment,  renewal,  terminatitm. 
etc.: 
Cultural  Property  Advisory  Committee,  15655 
Defense  Trade  Advisory  Group.  1 7478 
Eastern  Europe  and  Independent  States  of 

Fonner  Soviet  Union  Study  Advisory 

Committee.  55056 
Inter-American  Tropical  Tuna  Commission, 

U.S.  Section.  68714 
International  Economic  Policy  Advisory 

Committee.  63954 
International  Law  Advisory  Committee.  19293 
Overseas  Security  Advisory  Council.  67439, 

67887 
Cultural  property: 

Guatemala;  archaeological  objects  and  materials 

from  Pre-Columbian  cultures;  import 

restrictions;  memorandum  of  understanding 

with  U.S.,  10964 
Mali;  archaeological  material  fr«)m  Niger  River 

Valley  and  Bandiagara  Escarpment;  import 

restrictions;  memorandum  of 

understanding,  10033 
Diversity  Immigrant  Visa  Program;  registration. 
54251 
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Environmental  statements;  availability,  etc.: 
Reef  International.  L.L.C..  Maverick  County. 
TX;  liqueOed  petroleum  gas  pipeline 
construction,  operation,  and  maintenaiK'e, 
47594 
Exptm- Import  Bank  Act  of  1945;  approvals  and 
disapprovals;  determinations: 
Venezuela,  44496 
Family  support  (maintenance)  obligations 

enforcenjent;  declaration  of  foreign  countries 
as  reciprocating  countries,  71605 
Foreign  Assistance  Act;  determinations: 
Burundi  peace  prix;ess;  assistance  to  South 
African  Special  Protection  Unit,  58671 
Foreign  Operations.  Expt>rt  Financing,  and  Related 
Programs  Appropriations  Act: 
Colombia;  aerial  C(x;a  fumigation; 

determination.  62090 
Colombian  Armed  Forces;  human  rights 

violations;  suspension  determination.  58670 
Gambia;  military  ccNip;  assistance  determination. 
11367 
Foreign  passports  validity;  list  of  countries,  50973, 

6.5625 
Foreign  Service  posts;  designation  for  special  fee 

payment  procedures.  16483 
Foreign  terrorists  and  tertorist  organizations; 
designation: 
Al-Aqsa  Martyrs  Brigade  et  al..  14761 
Al-Nasser.  Adbelkarim  Hussein  Mohammed,  et 

al..  12633 
Babbar  Khalsa  International  and  International 

Sikh  Youth  Federation.  44662 
Communist  Party  of  Philippines,  51921 
Eastern  Turkislan  Islamic  Movement,  57054 
Islamic  Movement  of  Uzbekistan,  60278 
Jemaah  Islamiya.  65168,  66034 
Kurdistan  Workers'  Party.  72017.  73004 
Moroccan  Islamic  Combatant  Group,  773 1 1 
New  People's  Army/Communist  Party  of 

Philippines  and  Jose  Maria  Sison.  53379 
Tunisian  Combat  Group,  65824 
Gifts  to  Federal  employees  from  foreign 

governments;  list,  47952 
Grant  and  cix>peralive  agreement  awards: 
American  Council  of  Learned  Societies  et  al. 
5.5056 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Afghanistan  et  al.;  women's  leadership. 

education,  disability,  and  small  business 
development  issues.  5871 
Afghanistan  Women's  Teacher-Training  Project. 

17739 
African  workforce  development,  19293 
Algeria  and  Tunisia;  North  African  Educational 

Partnerships  Program,  20570 
American  and  foreign  participants;  introduction 
to  each  other's  social,  economic,  and 
political  structures;  cooperative 
international  projects.  46008 
AitticorrupliiMi  policies  and  actions  taken  by 
national  governments;  effectiveness 
assessment  methodology,  40766 
Annenia;  civic  education,  pre-service  education, 
and  school  administrator  training; 
curriculum  development  project.s,  17746 
Annenia,  Azerbaijan,  and  Belarus;  Secondary 

School  Partnership  Program.  2499 
Armenia  School  Connectivity  Program.  17743 
Balkan  Educational  Partnerships  Program,  9345 
Balkans  Junior  Faculty  Development  Program. 

11543 
Bosnia  and  Herzegovina  Undergraduate 

Development  Program,  607 1 1 
Bosnia  and  Herzegovina  Youth  Leadership 
Program.  17749 


Burma  Refugee  Scholarship  Prngram.  17751 
Central  and  East  European  Exchanges  and 

Training  Programs.  5875 
Eastern  Europe  and  Independent  States  of 

Former  Soviet  Union  Research  and 

Training  Program.  69798 
Eurasia;  Educational  Information  Centers.  60713 
Eurasia  Professional  Exchanges  and  Training 

Program,  66)44 1 
Francophone  and  Lusophone  Sub-Saharan 

Africa;  Summer  Institute  for  English-as-a- 

Foreign  Language  Administrators.  78850 
FREEDOM  Suppi>rt  Act/Future  Leaders 

Exchange  Program.  69293 
FREEDOM  Support  Educational  Partnerships 

Program.  19298 
Fulbright  American  Studies  Institute  on  U.S. 

National  Security;  American  Foreign  Policy 

Formulation  in  Era  of  Globalization.  22146 
Fulbright  American  Studies  Institutes  for 

Foreign  University  Faculty.  64189 
Fulbright  Educational  Partnerships  Program, 

19302 
Future  Leaders  Exchange  Program — 

Disability  Reentry  Workshop.  65626 
Hong  Kong/China.  International  Students: 

[ulucational  Advising  Program.  42095 
iniercultural  Public  Private  Fellows  Program, 

9347 
international  Sports  Programming  Initiative. 

4770 
Iraqi  refugees;  humanitarian  assistance  program. 

45777 
Islamic  Countries  Youth  Initiatives  Academic 

Studies  Program.  65628 
Islamic  Life  in  the  United  States.  22149,  34750 
Jazz  Ambassadors  Program.  22152 
Mexico.  Central  America,  and  Caribbean 

Regional  Educational  Advising  Coordinator 

Program.  43377 
Mexico  City;  post-secondary  educational 

opportunities;  educational  advising.  43379 
Moscow  State  University  Journalism  Support 

Project,  22155 
Muslim  World;  Human  Rights  and 

DenKKratization  Initiatives.  15447 
Overseas  U.S.  educational  advising  centers; 

professional  journal  and  research  service 

development.  2.*>01 
Tibet  Development.  Pn)fessional.  and  Cultural 

Exchange  Project.  30750 
Trafficking  in  persons,  especially  women  and 

children,  caught  in  commercial  sexual 

exploitation;  monitoring,  etc..  by  U.S. 

organizations  and  institutions.  42595 
U.S.-East  Timor  Scholarship  Program.  5879 
U.S. -Egypt  Science  and  Technology  Program. 

50974.  50975 
Implementation  Monitoring  Committee:  assisiaitce: 

Burundi  peace  process  implementation.  1.3033 
Inmarsat  and  INTELSAT;  intergovernmental 
satellite  privatization  effects;  comment 
request.  44920 
International  Red  Cross  and  Red  Crescent 
Movement  activities:  participation 
determinations.  38175 
International  Traffic  in  Arms  regulations:  statutory 

debanncnt.  10033 
Meetings: 
Cultural  Pr«)perty  Advisory  Committee.  10034 
Defense  Trade  Advisory  Group.  68716 
Eastern  Europe  and  Independent  States  of 

Farmer  Soviet  Union  Study  Advisory 

Committee.  13204 
Fine  Arts  Committee.  1 1 155 
Grants/grantsmanship  workshop.  53637 
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Substance 


Historical  Diplomatic  Documcnution  Advisory 

Committee.  8056,  41748.  57054,  68716 
International  Economic  Policy  Advisory 

Committee.  9017.  39464.  68716 
International  Law  Advisory  Committee,  2503, 

66035 
International  Mobile  Satellite  Organization:  role 
modification  and  expansion:  comment 
request,  65403 
International  Telecommunication  Advisory 
Committee.  5633.  10787.  ?0860.  30993. 
38693.  40766,  42839.  48241,  55908. 
64692.67682,72018 
Labor  Diplomacy  Advisory  Committee,  56339 
North  Pacific  Anadromous  Fish  Commission. 

U.S.  Section  Advisory  Panel.  59589 
Overseas  Buildings  Operations  Industry 
Advisory  Panel.  5139.  36062.  51618. 
75895 
Overseas  Schools  Advisory  Council,  35183, 

77547 
Overseas  Security  Advisory  Council,  8056, 

42839.  64956 
Private  International  Law  Advisory  Committee, 
12077.  13675.  48241,  48242,  67682,  72265 
Public  Diplomacy,  U.S.  Advisory  Commission. 

1 1 155.  18666.  34750.  44921.  54524.  71007 
Shipping  Coordinating  Committee.  4305.  5633. 
10788.  14997.  14998,  15852,  20860. 
20861.  34750.  .39783.  48695.  54008. 
69065.  78853 
U.S.-Chile  Environmental  Cooperation 

Agreement:  negotiations.  79952 
United  Nations  Environment  Program:  global 

mercury  assessment.  66448 
Universal  Postal  Union — 
Reform  initiatives:  briefing.  36062 
Missile  technology  proliferation  activities: 
sanctions: 
Pakistani  Defense  Ministry:  waiver,  19306 
Munitions  export  licenses:  suspension,  revocation, 
etc.: 
Armenian.  Chinese,  and  Moldovan  entities, 

34983 
Zimbabwe,  18978,  48242 
Nonproliferation  measures  imposition: 
Chinese  entiues,  3528,  486% 
Indian  entities,  48696 
North  Korean  entity,  54693 
Russian  Government  and  three  entities,  57865 
Organization,  functions,  and  authority  delegations: 
Secretary  of  Labor  and  U.S.  Trade 
Representative,  77548 
Passport  travel  restrictions,  U.S.: 
Iraq.  8572 
Libya.  71228 
Presidential  permits: 
Aggregate  Products  Inc.:  international  conveyor 
belt  construction,  operation,  and 
maintenance  on  U.S.-Mexican  border. 
79228 
PMI  Services  North  America.  Inc.;  pipeline 
facilities  construction  and  maintenance  on 
US-Mexican  border.  65168 
Reef  International.  L.L.C.;  pipeline  facilities 
construction  and  maintenance  on  U.S.- 
Mexican border.  4773 
Privacy  Act: 

Systems  of  records.  623.  2733.  30753.  60278 

Reports  and  guidance  documents;  availability,  etc.: 

Canada-United  States  Air  Quality  Agreement; 

2002  Progress  Report.  78036 
Freedom  Protection  Act  of  2002;  Public 
Diplomacy.  U.S.  Advisory  Commission 
endorsement.  18666 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and,  integrity 
guidelines.  21794 


Senior  Executive  Service: 

Performance  Review  Board:  membership,  59086 
Shrimp  trawl  fishing:  sea  turtle  protection 
guidelines:  certifications,  32078 

State  Justice  Institute 

NOTICES 

Meetings:  Sunshine  Act,  18978,  44921 
Reports  and  guidance  documents:  availability,  etc.: 
Grants,  cooperative  agreements,  and  contracts, 
guidelines,  58842,  71620 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Substance  Abuse  and  Mental  Health 
Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3223, 

4276,4277,  10222,  1 1705,  13643,  17082, 

19578,  30943,  34724,  36016,  39413, 

42572,  47825,  49363,  55030,  55031. 

71579.72218.77073 
Submission  for  OMB  review;  comment  request. 

90.  8032,  9313,  18235,  19443,  19580, 

38671.  40001.  46537.  49365,  58816. 

61 147.  62730.  63440.  66163.  66412. 

68880.  78489 
Federal  agency  urine  drug  testing:  certified 

laboratories  meeting  minimum  standards,  list. 
741.  4989.  9981.  15578.  21709.  38672. 
49948.  56293.  62072.  66653.  71976 
Grant  and  cooperative  agreement  awards: 
Brigham  and  Women's  Hospital.  Harvard 

University.  43333 
District  of  Columbia  State  Incentive  Grant 

Program.  56850 
National  Families  in  Action.  Inc..  43333 
Grants  and  cooperative  agreenoents;  availability, 
etc.: 
American  Indian/Alaska  Native  and  Rural 

Community  Planning  Program.  17083. 

48201 
American  Indian/Alaska  Native  National 

Resource  Center  for  Substance  Abuse, 

58068 
Community  Action  Grants,  1 7084 
Community  Mental  Health  Services 

Performance  Partnership.  78490.  78496 
Comprehensive  Drug/Alcohol  and  Mental 

Health  Treatment  Systems  Development  for 

Homeless  Persons  Program.  17085 
Ecstasy.  Other  Club  Drugs.  Methamphetamine 

and  Inhalant  Prevention  Intervention. 

36206 
Evidence-based  practices:  State  training  and 

evaluation.  78006 
Family,  juvenile,  and  adult  treatment  drug 

courts:  treatment  services  program.  18015 
Federal  agency  urine  drug  testing;  certified 

laboratories  meeting  minimum  standards. 

list.  44613 
Health  care  for  homeless  programs  and 

community  mental  health  agencies 

program:  link.  22440.  38140 
Knowledge  Dissemination  Conference  Program. 

44861.68676 
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Mental  Health  Services  Center  — 
Child  Traumatic  Stress  National  Center. 

43335 
Comprehensive  Community  Mental  Health 
Services  for  Children  and  Their  Families 
Program.  6733 
Comprehensive  Community  Treatment 

Program;  cancellation,  6546 
Consumer  and  Consumer  Supporter  Technical 

Assistance  Centers,  18016 
Evaluation  Technical  Assistance  Center, 

57611 
Individuals  with  mental  illness;  protection  and 

advocacy:  Slate  allotments,  60246 
Jail  Diversion  Programs.  21263 
Mental  health  service  needs  of  public  safety 
workers  responding  to  terrorists  attacks. 
20807 
Mental  Health  Services  Needs  of  Older 
Adults:  National  Technical  Assi.stance 
Center,  44862 
Older  Adults;  Mental  Health  Services  Needs 
National  Technical  Assistance  Center, 
43334 
Partnerships  for  Youth  Transition,  7704 
Racial  and  ethnic  disparities  reduction: 

workforce  training,  21262 
State  Mental  Health  Data  Infrastructure 

Grants,  36208 
Suicide  Prevention  Technical  Resource 

Center,  36209 
Violence  and  Behavioral  Health  Problems 
Prevention;  Technical  Assistance 
Resource  Center,  2 1 260 
National  Community  Antidrug  Coalition 

Institute,  38141 
National  Youth  Anti-Drug  Media  Campaign, 

5.3957 
Older  adults;  meeting  mental  health  services 

needs.  19769.  2l7ll 
Older  Adults  Mental  Health  Services.  41254 
Prevention/Early  Intervention  Services.  54445 
Recovery  Community  Services  Program,  48202 
State  Data  Infrastructure  Program,  40746 
State  Emergency  Response  Capacity.  54446 
State  Incentive  Cooperative  Agreements  for 

Community-Based  Action.  22442 
State  Treatment  Needs  Assessment  Program, 

40747 
Strengthening  Communities  in  Development  of 
Comprehensive  Drug  and  Alcohol 
Treatment  Systems  for  Youth,  48204 
Substance  Abuse  Prevention  and  HIV 

Prevention  in  Minority  Communities: 
Targeted  Capacity  Expansion  Initiatives, 
36637,  36639 
Substance  Abuse  Prevention  Center — 
Adolescents;  residential  treatment  and 

continuing  care  component;  quality  and 
availability,  20145 
Ecstasy,  other  club  drugs,  methamphetamine 
and  inhalant  prevention  infrasuiicture 
development.  3 1 353 
Substance  abuse  treatment  capacity  in  targeted 

areas  of  need.  42573 
Substance  Abuse  Treatment  Center- 
Service  Systems  Change  Program. 

Community  Action  Grants;  cancellation. 
56575 
Substance  abuse  treatment  and  HIV/AIDS 
services.  20809 
Targeted  Capacity  Expansion  Program.  .362 1 1 
Violence  Prevention  Coordinating  Center 

Program.  19444 
Young  Offender  Reentry  Program.  69755 
Youth  violence  prevention  and  youth 

development  promotion:  collaborative 
community  actions.  22443.  70753.  71978 
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Substance 

Meetings: 

Drug  Testing  Advisory  Board.  3621 1 
Mental  Health.  Presidents  New  Freedom 

Commission.  403.33.  44471.  47827.  54664. 

57829.  65360.  69229.  78237 
Mental  Health  Services  Center  National 

Advisory  Council.  3728.  39737.  50683. 

55270.  59862 
SAMHSA  National  Advisory  Council.  2897. 

39737.  40749 
SAMHSA  Special  Emphasis  Panels.  36640. 

64655.70614.  71580 
Substance  Abuse  Prevention  Center  Drug 

Testing  Advisory  Board.  6940.  50683 
Substance  Abuse  Prevention  Center  National 

Advisory  Council,  5607.  19581.  57445 
Substance  Abuse  Treatment  Center  National 

Advisory  Council,  3729.  57445 
Women's  Services  Advisory  Committee.  30944, 

40002 
Organization,  functions,  and  authority  delegations: 
Administrator  et  al..  45136 
Substance  Abuse  Treatnuenl  Center,  57830 
Privacy  Act: 

Systems  of  recofxls,  20542 
Reports  and  guidance  documents;  availability,  etc.: 
Co-occurring  disorders;  prevention. 

identiPication,  and  treatment;  comment 

request.  10223.  13644 
President's  New  Freedom  Commission  on 

Mental  Health;  notice  of  web-based  public 

comment  section  on  web  site.  47561 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  3729 

Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Organization,  functions,  and  authority  delegations: 

Hearings  and  Appeals  Office.  Interior 

Department;  address  change  for  appeals  of 
individual  civil  penalties.  5203 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 

Alabama.  5204 

Arkansas.  35025 

Illinois.  35029 

Iowa,  67522.  72375 

Kaasas.  8711 

Kentucky.  5207.  21 173,  30549.  39290,  41622, 
67524,  70007 

Louisiana,  8717,69123 

Mississippi,  71826 

Montana.  6395,  41825 

New  Mexico,  46377 

Oklahoma,  36514 

Pennsylvania,  67528 

Texas.  67531 

Utah.  67534 

West  Virginia,  21904.  37610,  71832 

Wyoming.  67540 

PROPOSED  RULES 

Abandoned  mine  land  reclamation: 

Notice  publication  requirement.  41756 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 

Illinois.  35073 

Iowa.  52659.  52662 

Kansas,  59484 

Kentucky,  3847,  38446.  38621.  38917.  41653. 
46432.  53539 

Mississippi.  56%7 

Montana.  46434 

New  Mexico.  1173 

Ohio,  35076 
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Oklahoma,  16341.54979 

Pennsylvania.  3633.  18518.  21187 

Texas.  52664 

Utah.  35077 

West  Virginia.  4689.  13577.  30336.  38919, 
53542,  67576 

Wyoming,  41656 
Surface  coal  mining  and  reclamation  operations: 

Bonding  and  other  financial  assurance 

mechanisms  for  treatment  of  long-term 
pollutional  discharges  and  acid/toxic  mine 
drainage  related  issues.  35070,  46617 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1227, 
14972,  21729,  42802,  42803,  47828, 
62495,  68168 
Submission  for  OMB  review;  comment  request, 
10930,  18631,  56582,62495 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Campbell  County,  WY;  Campbell  County  Force 

Road  reconstruction.  1 3657 
Lander.  WY;  water  treatment  plant.  13659 
Rivenon,  WY;  Water  Treatment  Plant,  16435 
Watershed  Cooperative  Agreement  Program, 
6.547 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  47829.  68882 

Surface  Transportation  Board 

RULES 

Electronic  access  to  case  filings.  5513 
Fees: 

Licensing  and  related  services — 
2002  update.  10332 
Policy  statement.  65046 
Organization,  functions,  and  authority  delegations; 

revision.  60167 
Practice  and  procedure: 
Accounts,  records,  and  reports;  technical 

amendntents.  57532 
Complain!  and  investigation  procedures — 
Arbitration;  various  matters  relating  to  use 
as  effective  means  of  resolving  disputes 
.subject  to  Board's  jurisdiction.  36821. 
36822 
Intramodal  rail  competition — 
Joint  rate  cancellation  regulations  removed. 
61290 
Railroad  cost  recovery  procedures  and  distinct 
.services  rates  publication  procedures; 
removal  and  revision  of  regulations.  55166 
Railroad  consolidations,  mergers,  and  acquisitions 
of  control: 
Safety  integration  plans.  1 1582 

PROPOSED  RULES 

Fees: 
Licensing  and  related  services — 
2002  update.  57554 
Practice  and  procedure: 

Rate  challenges;  expedited  resolution  under 
stand-alone  cost  methodology.  57557 
Semi-annual  agenda.  .34254.  75670 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  65634 

Environmental  statements;  availability,  etc.: 
Alamo  North  Texas  Railroad  Corp..  18052 
Midwest  Generation.  LLC.  18053 
Norfolk  Southern  Corp.  et  al.,  70109 
Private  Fuel  Storage,  L.L.C.,  2702 


San  Jacinto  Rail  Ltd.  et  al.,  72718 
Environmental  statements;  notice  of  intent: 

San  Jacinto  Rail  Ltd.  et  al.,  6784 
Motor  carriers: 
Control  applications — 

Greyhound  Lines,  Inc.,  et  al.,  59331 
Holland  America  Line-Westours,  Inc.,  8334 
Laidlaw  Inc.,  46022,  58833 
Peter  Pan  Bus  Lines  Trust.  79239 
Stagecoach  Group  PLC  and  Coach  USA,  Inc., 
etal.,  13404 
Exemption  applications — 
Laidlaw  Inc..  58675 
Rail  carriers: 

Annual  inflation  operating  revenues  of  railroads; 

indexing.  49061 
Control  exemptions — 

International  Steel  Group,  Inc..  37470 
Mudge-Gibson.  Paula  J.,  et  al.,  2010 
Rail  America,  Inc.,  4487 
Wulfson,  David  W.,  et  al.,  17486 
Cost  of  capital — 

Railroad  industry's  2001  decision,  42104 
Railroad  industry's  2002  decision,  76448 
Cost  recovery  procedures — 

Adjustment  factor.  1.3678.  4231 1.  60280. 

79240 
Productivity  adjustment.  5034 
District  ofColumbia;  railroad  agent  designation 

requirement;  exemption.  61 186 
Non-Class  1  railroads;  calculation  of  variable 

costs  in  rate  complaint  proceedings,  2 1 32 1 
Railroad  revenue  adequacy  determinations; 

Class  I  railroads,  48967 
Waybill  data;  release  for  use,  65636 
Railroad  operation,  acquisition,  construction,  etc.: 
Aliquippa  &  Southern  Railroad.  66194 
AN  Railway.  L.L.C..  58834 
Apalachicola  Northern  Railroad  Co..  58834 
Bangor  &  Aroostook  Railroad  Co.  et  al.,  59092 
Beaufort  &  Morehead  Railway,  Inc.,  2729, 

66194 
Berlin  Mills  Railway.  Inc..  48967 
Bethlehem  Steel  Corp..  1400 
Bighorn  Divide  &  Wyoming  Railroad  Inc., 

35843 
Boston  &  Maine  Corp.,  70808 
Brandywine  Valley  Railroad  Co.,  1401 
Bulkmatic  Railroad  Corp.,  2010,  1 1547 
Bulkmatic  Transport  Co.,  2010 
Burlington  Northern  &  Santa  Fe  Railway  Co., 
1535.  2281,  2729,  2953,  721 1,  48506, 
50751,  56347,  58442,  58835,  61724, 
62522,  69810 
Butte-Silver  Bow  County,  MT,  1 1743 
Central  Railroad  Co.  of  Indiana,  19470 
Chicago  Short  Line  Railway  Co.,  22161 
Chicago  SouthShore  &  South  Bend  Railroad 

Co..  66706 
Conemaugh  &  Black  Lick  Railroad  Co..  1401 
Corman.  Richard  J..  7212 
Com  Products  International.  Inc.,  79960 
CSX  Transportation,  Inc.,  7212,  48249,  50982, 

55448.  59878 
CSX  Transportation.  Inc..  et  al.,  78858 
Dakota,  Minnesota  &  Eastern  Railroad  Corp., 

etal.,  61188 
Dallas  Area  Rapid  Transit,  10042 
Dallas,  Garland  &  Northeastern  Railroad,  Inc.. 

57866 
Delaware  &  Hudson  Railway  Co.,  inc..  48703 
Duluth  &  Northeastern  Railroad  Co..  38180 
Empire  Builder  Investments  Inc..  79240 
Fra.ser  N.H.  LLC,  56873 
Genesee  &  Wyoming  Inc.,  9354 
Georgia  Southwestern  Railroad,  Inc.,  et  al., 
2730 
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Hanford  Site  Rail  System.  WA.  37910 
Hennepin  County  Regional  Rail  Authority. 

52518 
l&M  Rail  Link  LLC,  20575,  41297 
Idaho  Northern  &  Pacific  Railroad  Co..  41298 
Illinois  Indiana  Development  Co..  LLC.  66707 
Indiana  Harbor  Belt  Railroad  Co..  1272 
Indiana  Northeastern  Railroad  Co.  et  al..  70299 
ISG  Cleveland  Works  Railway  Co..  37470 
J.K.  Line.  Inc..  42104 
Keystone  Railroad.  Inc..  1402 
Lackawanna  County  Railroad  Authority.  4313 
Maine  Central  Railroad  Co.  et  al..  49979 
Marshall  County  Regional  Railroad  Authority. 

58100 
Martin  Marietta  Materials.  Inc..  3932.  76773 
Midwest  Generation.  LLC.  14771 
Minnesota  Prairie  Line.  Inc..  65185 
Monongahela  Connecting  Railroad  Co..  61952 
Morristown  &  Erie  Railway.  Inc..  44928.  78038 
National  Railroad  Passenger  Corp.  (AMTRAK). 

1403 
New  Orleans.  LA.  37910 
Norfolk  Southern  Corp.  et  al..  2954 
Norfolk  Southern  Railway  Co..  2281.  44665. 

45583.  46247.  51926.  60280.  61 194.  67688 
North  Carolina  Ports  Railway  Commission  et 

al..  66194.  66195 
Northwest  Pennsylvania  Rail  Authority.  1 2084 
Oklahoma  Transportation  Department  et  al.. 

67238 
PariiSierra  Corp..  36295.  362%.  36297 
Patapsco  &  Black  River  Railroad  LLC.  1403 
Pemiscot  County  Port  Authority.  14771.  44498 
Penn  Eastern  Rail  Lines.  Inc..  47888 
Pennsylvania  Lines  LLC  et  al..  1 1 548 
Pennsylvania  Transportation  Department.  952 
Permian  Basin  Railways.  Inc..  40979 
Port  of  Olympia  Rail  System.  WA.  3791 1 
R.J.  Corman  Equipment  Co.  LLC.  7213.  .50983 
RailAmerica.  Inc..  et  al..  36297.  77315.  78039 
Reading  Blue  Mountain  &  Northern  Railroad 

Co..  48703 
Rutland  Line.  Inc..  51619 
San  Jacinto  Rail  Ud.  et  al..  47604.  55308. 

78039 
Scranton  Lackawanna  Industrial  Building  Co., 

4314 
Sidney  &  Lowe  Railroad.  51620 
Soo  Line  Railroad  Co.,  45784 
South  Carolina  Central  Railroad,  Inc..  27.30 
Southern  Gulf  Railway  Co..  171 17 
Steelton  &  Highspire  Railroad  Co..  1404 
Summit  View.  Inc..  66196 
Toledo.  Peoria  &  Western  Railway  Corp..  1535. 

78040 
Toledo.  Peoria  &  Western  Railway  Corp.  et 

al.  30413 
TransitAmerica.  LLC.  64192 
Twin  Cities  &  Western  Railroad  Co.  et  al., 

39097 
Union  Pacific  Railroad  Co.,  2509,  8334.  21799. 

34517.  4.3698.  48506.  61725.  69300. 

76774.  78859.  79960 
Union  Pacific  Railroad  Co.  et  al..  20863 
Upper  Merion  &  Plymouth  Railroad  Co..  1404 
Utah  Railway  Co.  et  al..  58443 
Ventura  County  Transportation  Commission. 

22499 
West  Texas  &  Lubbock  Railroad  Co..  Inc., 

40980 
West  Texas  &  Lubbock  Railroad  Co..  Inc.,  et 

al.,  9803 
WFEC  Railroad  Co..  34985 
Wheeling  &  Lake  Erie  Railway  Co.,  67893 
Wisconsin  &  Southern  Railroad  Co..  13041 


Railroad  services  abandonment: 

BHP  Nevada  Railroad  Co..  36667  j 

Burlington  Northern  &  Santa  Fe  Railway  Co.. 

13209.  13210.  31400.  36298.  44261, 

69071.75896,  76205 
Butte-Silver  Bow  County,  4.3698 
Canada  Southern  Railway  Co..  64%3 
Canadian  National  Railway  Co..  76773 
Canadian  Pacific  Railway.  68226 
Chicago  Central  &  Pacific  Railroad  Co..  48%8 
CHS  Holdings.  Inc..  76774 
Consolidated  Rail  Corp..  65405 
CSX  Transportation.  Inc..  6320.  11743.  19315. 

31864.  39097.  47629.  49387.  50507. 

.5.5914.  63%2 
Delaware  &  Hudson  Railway  Co..  10043 
Duluth.  Missabe  &  Iron  Range  Railway  Co.. 

10254.  36668 
Illinois  Central  Railroad  Co..  5361.  79689 
Kiowa.  Hardner  &  Pacific  Railroad  Co..  62094 
Long  Island  Rail  Road  Co.,  39787 
Montana  Rail  Link.  Inc..  55915 
New  York  Central  Lines.  LLC,  18053,  35197, 

3791 1 
New  York  Central  Lines.  LLC,  et  al.,  13678, 

15281,67238 
Norfolk  Southern  Railway  Co.,  626.  767.  72435 
Pine  Belt  Southern  Railroad  Co..  Inc..  36299 
R.J.  Corman  Railroad  Co./Allenlown  Lines. 

Inc..  68226 
Red  River  Valley  &  Western  Railroad  Co.. 

3779 
Santa  Maiia  Valley  Railroad  Co..  69071 
SF&L  Railway.  Inc..  .595% 
South  Kansas  &  Oklahoma  Railroad  Co..  63%3 
Union  Pacific  Railroad  Co..  9501.  36668. 

38315.  63728.  70478,  71009.  72268. 

72269.  72270.  7.3006.  76206 
West  Texas  &  Lubbock  Railroad  Co.,  Inc.. 

47032 
Regulatory  Flexibility  Act;  implementation.  69072 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  15450.61725 

Technology  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  48136 
Submission  for  OMB  review;  comment  request. 
68993 
Meetings: 

Digiul  entertainment  and  rights  management 
workshop.  44597 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  50422 

Tennessee  Valley  Authority 

RULES 

Freedom  of  Information  Act;  implementation. 

14852 
Lobbying;  new  restrictions: 
Civil  monetary  penalties;  inflation  adjustments. 
9924 

PROPOSED  RULES 

Semi-annual  agenda.  34040.  75472 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5032, 

70103 
Submission  for  OMB  review;  comment  request, 
1390.43695 
Committees;  establishment,  renewal,  termination, 
etc.: 
Regional  Resource  Stewardship  Council.  6573 
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Environmental  statements;  availability,  etc.: 

Browns  Ferry  Nuclear  Plant.  Athens.  AL.  41565 
Colbert  and  l^uderdale  Counties.  AL;  Muscle 
Shoals  and  Wilson  Dam  Reservations; 
commercial  and  recreational  development. 
3773 
Jackson  County.  AL.  el  al.;  Guntersville 

Reservoir  land  management  plan.  2725 
Lower  Cumberland  and  Tennessee  Rivers. 
Kentucky  Lock  Addition  Project.  KY. 
57055 
Environmental  statements;  notice  of  intent: 
Loudon  County.  TN;  Tellico  Reservoir; 

recreational  and  residential  development. 
41292.47595 
Reservoir  operating  policies.  8573 
Tennessee;  electric  generation  baseload  capacity 
addition.  7732.  78266 
Meetings: 

Regional  Resource  Stewardship  Council.  1391. 
62846 
Meetings;  Sunshine  Act.  1.3676.  .3451 1.  47877, 

57057,  69801 
Reports  and  guidance  dcKuments;  availability,  etc.: 
Information  disseminated  by  Federal  agencies: 
quality,  objectivity,  utility,  and  integrity 
guidelines.  22158.  62279' 

Textile  Agreements  Implementation 
Committee 

Sec  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

RULES 

Alternative  Mortgage  Transaction  Parity  Act; 

preemption.  60542.  76304 
Application  processing;  correction.  3264 
Capital;  qualifying  mortgage  loan;  interest  rate  risk 
component,  and  miscellaneous  changes, 
31722 
Mutual  savings  associations,  mutual  holding 
company  reorganizations,  and  conversions 
from  mutual  to  stock  form.  52010 
Regulatory  reporting  standards: 

Independent  public  accountants  performing  audit 
services  for  voluntary  audit  filers; 
qualifications.  70529 
Correction.  75809 
Risk-ba.sed  capital: 

Securities  firms;  claims.  16971 
Correction.  .M99I 
Savings  associations: 

Transactions  with  affiliates.  77909 
Savings  as.sociations;  fiduciary  powers; 

recordkeeping  and  confirmation  requirements. 
76293 
Technical  amendments.  78150 

PROPOSED  RULES 

Alternative  Mortgage  Transaction  Parity  Act; 

preemption.  20468 
Currency  and  foreign  transactions;  financial 

reporting  and  recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation — 

Banks,  savings  associations,  and  credit 

unions;  customer  identification  programs, 
48290 
Mutual  savings  associations,  mutual  holding 

company  reorganizations,  and  conversions 

from  mutual  to  stock  form.  17228 
Savings  associations;  fiduciary  powers; 

recordkeeping  and  confirmation  requirements, 

39886 
Securities  transactions;  recordkeeping  and 

confirmation  requirements,  39886 
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NOTICES 

Agency  informaiion  colleclion  activities: 
Discontinuance.  3933 
Proposed  collection;  comment  request,  1405. 

13044.  18057.  36671.  37915.  46250. 

63016.  67239.  678%.  67897.  67898. 

67899.  76775.  76776 
Submission  for  OMB  review;  comment  request. 

4780.  10486.  21014.  45184.  45191.  61953. 

63017 
Receiver  appointments: 
Superior  Bank.  FSB.  39472 
Universal  Federal  Savings  Bank.  44666 
Applications,  hearinas.  determinations,  etc.: 
Atlantic  Liberty  Savings,  FA.,  54842 
Brookline  Bancorp.  Inc..  36065 
Citizens  South  Banking  Corp.,  5402 1 
Clay  County  Savings  Bank.  701 15 
First  Niagara  Financial  Group,  MHC,  and  First 

Niagara  Bank.  70301 
First  Pennsylvania  Savings  Association.  701 16 
Monarch  Community  Bank.  49739 
Mt.  Troy  Savings  Bank.  FSB,  7737 
Oswego  County  Savings  Bank,  70301 
Pacific  Trust  Bank.  36065 
Sound  Federal  Bancorp.  Inc..  69597 
TietOne  Corp..  54022 
Wayne  Savings  Bankshares.  MHC.  70637 
Willow  Grove  Bancorp,  Inc..  7737 

Toxk  Substances  and  Disease 
Registry  Agency 

See  Agency  for  Toxic  SubstaiKcs  and  Disease 
Registry 

Trade  Representative,  Office  of 
United  States 

NOTICES 

African  Growth  and  Opportunity  Act; 
implementation: 
Cameroon;  benefits  eligibility  determination. 

10964 
Cape  Verde;  benefits  eligibility  determination. 

56865 
Ghana;  beneflts  eligibility  determination.  14761 
Mozambique;  benefits  eligibility  determination. 

7733 
Senegal;  benefits  eligibility  determination. 

21794 
Sierra  Leone;  benefits  eligibility  determination. 

65169.67439 
Sub-Saharan  African  countries;  benefits 

eligibility  criteria.  61 185 
Tanzania;  benefits  eligibility  determination. 
6313 
Agency  information  collection  activities: 

Submis.sion  for  OMB  review;  comment  request. 
56339 
Andean  trade  Promotion  and  Drug  Eradication 
Act;  implementation: 
Eligible  countries;  designation  criteria,  53379 
Committees;  establishment,  renewal,  termination, 
etc.: 
NAFTA  Chapter  Twenty  roster.  3929 
U.S.-Japan  Private  Sector/Government 
Commission.  79953 
Free  Trade  Area  of  the  Americas  Agreement: 
Committee  of  Government  Representatives  on 
Participation  of  Civil  Society;  invitation  to 
comment  on  FTAA,  79231 
Consolidated  texts;  comment  request.  79232 
NegtHiations;  market  access;  hearing.  49732 
Generalized  System  of  Preferences: 

2002  annual  product  and  country  eligibility 
practices  annual  review  and  2001  annual 
review  status,  66699 
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Afghanistan;  least-developed  beneficiary 

developing  country  designation,  64442 
Argentina.  Philippines,  and  Turkey:  special 

review  of  product  petitions,  55297 
Canned  pears  and  manganese  metal  from 
African  Growth  and  Opportunity  Act 
beneficiary  countries;  eligibility 
consideration,  3528,  5365 
Government-funded  airport  construction  projects; 
list  of  countries  denying  fair  market 
opportunities,  30756 
Harmonized  Tariff  Schedule.  2008.  12635 
Technical  corrections.  38541,  55303.  62090, 
69065.  79954 
Intellectual  property  rights,  countries  denying; 
identification: 
Canada,  3774.  79683 
Ukraine.  120 

Various  countries.  304 1 2.  63 1 86 
Meetings: 
Industry  Sector  Advisory  Committees — 
Capitol  Goods,  52510 
Services.  486% 
Small  and  Minority  Business.  2270.  8057. 

16484.68717 
Textiles  and  Apparel,  70289,  71007 
Trade  and  Environment  Policy  Advisory 
Committee.  10035 
North  American  Free  Trade  Agreement  (NAFTA): 
Chapter  19  roster;  invitation  for  applications  for 
inclusion  on  binational  panels,  68717 
Organiz.ation,  functions,  and  authority  delegations: 
Executive  Branch  agencies  and  departments, 
71606 
Reports  and  guidance  documents;  availability,  etc.: 
Foreign  Trade  Barriers;  National  Trade  Estimate 

Report;  comment  request,  66700 
Information  dissemination;  quality,  objectivity, 
utility,  and  integrity  guidelines.  30413 
Steel  products;  Trade  Act  exclusions.  16484. 
38693.46221 
Conforming  changes  and  technical  corrections. 

56182 
Consideration  procedures.  69802.  71606.  79956 
Information  collection  and  consideration 
procedures.  38301 
Tariff-rate  quota  amount  determinations: 
Australia;  beef  imports.  47028 
Raw  cane  sugar,  refined  sugar,  and  sugar- 
containing  products,  51618 
Telecommunications  trade  agreements; 

compliance;  comment  request,  4305,  71229 
Trade  Act  of  1974: 

Pedestal  actuators  from  China;  import 
restrictions;  comment  request.  71007 
Trade  Policy  Staff  Committee: 

Steel  products;  exclusion  of  particular  products 
(Presidential  Proclamation  7529).  19307. 
35842 
U.S.-Australia  Free  Trade  Agreement — 
Negotiations  hearing;  comment  request. 
76431 
U.S.-Central  America  Free  Trade  Agreentjent; 
comment  request.  63954 
Environmental  review.  70475 
U.S  -Chile  Free  Trade  Agreement;  employment 

impact;  comment  request.  64692 
U.S.-Morocco  Free  Trade  Agreement — 
Environmental  review.  70476 
Negotiations;  hearing.  63187 
U.S. -Singapore  Free  Trade  Agreement — 

Employment  impact;  comment  request.  64693 
Environmental  review  and  comment  request, 

8833,  53035 
Negotiation  hearings,  9349 
US-European  Free  Trade  Association;  mutual 
recognition  agreement.  14762 


U.S.-Soulhem  African  countries;  free  trade 

agreement  negotiations.  69295 
World  Trade  Organization: 

Accessions;  U.S.  (participation  in  negotiation  of 
accession  terms;  comment  request.  1 3205 
Canada  and  U.S.;  consultations  regarding  final 
countervailing  duty  determination 
concerning  softwood  lumber  from  Canada, 
35183,64956,64957 
China;  compliance  with  WTO  commitments, 

45580 
Dispute  settlement  panel  establishntent 
requests — 
European  Communities;  steel  products; 
safeguard  measures,  52767,  64959 
Japan;  corrosion-resistant  carbon  steel  flat 

products,  41748 
Japan;  U.S.  apples;  importation  measures. 

15448.  40977 
Mexico;  telecommunications  trade  barriers. 
20195 
Doha  development  agenda  negotiations;  market 
access:  comment  request  and  hearing. 
59086 
Doha.  C^tar;  Ministerial  Conference — 
Multilateral  trade  negotiations;  environmental 

review;  comment  request.  34750 
Multilateral  trade  negotiations  and  agenda; 
comment  request.  12637 
European  Communities — 
Consultations  regarding  provisional  safeguard 
measures  against  steel  products  imports, 
40766 
France  and  Germany;  consultations  regarding 
U.S.  antidumping  and  countervailing  duties 
on  steel  products.  51315 
Honduras;  government  procurement  of  products; 

treatment  reinstatement.  46239 
India  and  U.S.;  consultations  regarding  rules  of 
origin  for  textiles  and  apparel  products. 
10035.  49733 
Japan  and  U.S.;  consultations  regarding 
antidumping  duty  order  on  corrosion- 
resistant  carbon  steel  Hat  products  from 
Japan.  8331 
Trade  Agreements  Act;  government 

procurement  thresholds.  8057.  14763 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety 

Administration 
See  Research  and  Special  Programs  Administration 
See  Saint  Lawrence  Seaway  Development 

Corporation 
See  Surface  Transportation  Board 
See  Transportation  Security  Administration 
See  Transportation  Statistics  Bureau 

RULES 

Airline  service  quality  performance  reports: 
Causes  of  airiine  delays  and  cancellations; 

reporting  requirements  modifications. 

70535 
Aviation  economic  regulations: 

Air  carrier  traffic  and  capacity  data  by  nonstop 

segment  and  on-fiight  market;  reporting 

requirements.  49217 
Revenue  and  nonrevenue  passengers; 

definitions.  58687 
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Computer  reservations  systems,  carrier-owned; 

expiration  dale  extension.  14846 
Freedom  of  Information  Act;  implementation. 

54746 
Organization,  functions,  and  authority  delegations: 

Coast  Guard.  Commandant.  54745 
■     Department  Secretary;  order  of  succession. 
47466 
Federal  Highway  Administrator.  52418 
Federal  Motor  Carrier  Safety  Administration, 

Administrator.  1 1581 
Maritime  Administrator.  72383 
Transportation  Security  Administration.  Under 

Secretary  for  Security.  629.  48048 
United  States  Coast  Guard.  Commandant.  15125 
Privacy  Act;  implementation.  54746 
Procedural  regulations: 

Air  Transptirtation  Safely  and  System 

Stabilization  Act;  air  carriers  compensation 
pnKedures,  250.  4899.  18468.  54058 
Aviation  economic  regulations:  prohibited 
communications;  reporting  requirements. 
30324 
Seaway  regulations  and  rules: 
Civil  monetary  penalties;  infiation  adjustment. 
67112 
Transportation  workplace  drug  and  alcohol  testing 
programs: 
Non-evidential  alcohol  screening  devices; 
procedures.  61521 
Workplace  drug  and  alcohol  testing  programs: 
Urine  collection  documentation  form;  CFR 
correction.  4677 

PROPOSED  RULES 

Airport  concessions;  disadvantaged  business 

enterprises  participation.  76327 
Air  travel;  nondiscrimination  on  basis  of  disability: 
Disability-related  complaints;  reporting 
requirements,  6892.  17308 
Aviation  proceedings: 

International  airline  prices;  rebating  enforeement 
policy;  withdrawn.  723% 
Computer  reservation  systems,  carrier-owned: 
Expiration  date  exteiision,  7100.  72869 
General  policy  statements.  69366 
Debarment  and  suspension  (nonpr(x;urement)  and 
drug-free  workplace  (grants): 
Govemmentwide  requirements.  3266 
International  charter  flights;  approval  standards; 

rulemaking  petition.  131 13 
Personnel: 

Board  for  Correction  of  Coast  Guard  Military 
Records;  application  procedures 
clarification,  etc..  76142 
Privacy  Act;  implementation.  78403 
Procedural  regulations: 

Air  Transportation  Safety  and  System 

Stabilization  Act;  air  carriers  compensation 
procedures 
Set-aside  of  compensation  funds  for  air 

ambulances,  air  tour  operators,  etc..  263 
Proposed  rulemaking  actions;  withdrawn,  619% 
Semi-annual  agenda.  33368.  74800 
Standard  time  zone  boundaries: 

North  Dakota.  58578 
Workplace  drug  and  alcohol  testing  programs: 
Drug  and  alcohol  management  information 
system  reporting  lorms.  6 1 306 

NOTICES 

Agency  informaiion  collection  activities: 
Proposed  colleclion;  comment  request.  5353. 
7442.  8575.  10248.  19309.  .39784.  41569, 
.54524.  59325.  59326.  .59327.  78558 
Submission  for  OMB  review;  comment  request. 
36954.  44257.  55.303.  77548.  78559 


Air  carriers: 

U.S.  passenger  airlines  agreements — 

Dclta/Nonhwest/Continenial.  56340.  59328. 

64960.  69297.  69804.  78036 
United  Air  Lines  and  US  Airways,  50745, 
52770.  .54525.  59328.  62846 
Airports: 

Airpim  congestion  and  airline  Highl  delay  relief; 
market-based  approaches:  comment 
request.  19614 
Aviation  and  Transportation  .Security  Act: 

Honoring  tickets  of  insolvent  airiines  that  have 
ceased  operations  due  to  insolvency  or 
bankruptcy.  5.3035 
Aviation  proceedings: 

Agreements  filed;  weeklv  receipts.  121,  2270, 
2.504.  3930.  4773.  6314.  7442.  9017. 
10469.  11155.  11741.  1.34(K).  15273. 
1.56.56.  37904.  41293.  42097.  44258. 
46.562.  46.563.  48243.  51921.  52769. 
.56610.  584.39.  .59328.  61718.  62848. 
65824.  67439.  69298.  69805.  71(K)9. 
72265.  7.3()04.  78559.  79957 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications.  122.  2270.  2.504.  .39.30.  4773. 
6314.9018.  10470.  111.56.  11741.  11742. 
1.3401.  15274.  156.56.  16141.  37906. 
.390%.  41 293.  44258.  46.563.  5 1922. 
52769.  538.30.  .S4694.  .56610.  58440. 
59329.  61719.  63725.  65824.  69805. 
71009.  7.3004.  77548.  78559.  79958 
Hearings,  etc. — 
Aercxiynamics.  Inc..  36062 
Air  Choice  One.  59329 
America  West  Express.  1 1 1 56 
Arizona  Express  .Airiines.  Inc..  42.595 
BNJ  Charter  Co..  L.L.C..  5.5057 
Caribbean  Star  Airlines.  Inc..  4492 1 
Flair  Airiines.  6%3 
Florida  Coastal  Airiines.  Inc..  45169 
M&N  Aviation.  Inc..  60279 
Committees;  establishment,  renewal,  termination, 
etc.: 
Electronic  Transmission  and  Storage  of  Drug 
Testing  Information  Advisory  Committee. 
12077 
National  Commission  To  Ensure  Consumer 

Information  and  Choice  in  Airline  Industry. 
39785 
Transportation-Labor  Management  Board. 
62510 
Environmental  statements:  notice  of  intent: 
Sha-sta  and  Trinity  Counties.  CA.  44922 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Small  Community  Air  Service  Development 
Pilot  Program.  9351.  10788.  45168 
Meetings: 
Civil  penalty  enforcement  proceedings; 
knowledge  requirements  for  hazardous 
materials  transportation.  17101 
Electronic  Transmission  and  Storage  of  Drug 
Testing  Information  Federal  Advisory 
Committee.  201% 
North  American  Free  Trade  Agreement 

informaiion  conference.  10792 
Transportation-Labor  Management  Board. 
62510 
Privacy  Act: 

Svstems  of  records.  .307.56.  .30757.  6251 1. 
66701.77311 
Reports  and  guidance  documents:  availability,  etc. 
Alternative  dispute  resolution;  policy  statement 

40367 
Aviation  and  Transportation  Security  Act; 
requirement  to  honor  tickets  of  National 
Airlines.  69805 


Federal  Radionavigalion  Plan.  16141 
Information  disseminated  by  Federal  agencies; 

quality,  objectivils.  utility,  and  integrity 

guidelines.  2131 9.  .^4096.  61719 
New  mail  dclivery/diKumeni  filing  information 

relating  to  informal  rulemaking  and 

preemption  delcrminaiitm  pnveedings  in 

response  to  tcrrorisi  acls.  1.^91 
Surface  transportation  reauthorization:  web  page 

and  briKhurc.  42595 
Senior  Executive  Service: 

Pertbnnancc  Rev  iew  Boards;  membership. 

55057 

Transportation  Security 
Administration 

RULES 

Aviation  security  infrastructure  fees.  7926.  2 1 582, 
.564%.  66071 
Correction.  8579 
Civil  aviation  security.  8.340 
Passenger  civil  aviation  security  service  fees; 

imposition  and  collection.  14879 
Practice  and  procedure; 

Investigative  and  enforcement  procedures. 
51480 
Private  charter  passenger  aireraft;  ■security  rules. 

41635.  79881 
Security  programs  for  aircraft  1 2.500  pounds  or 
more.  8205 

PROPOSED  RULES 

Aviation  and  Transportation  Security  Act; 
implementation: 
Checked  baggage  security  on  domestic  flights, 
and  aviation  security  Ncreening  companies; 
rulemaking  status.  67382 
Aviation  security  infrastructure  fees.  12954 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  52772. 

72720 
Reporting  and  recordkeeping  requirements. 

7582.  935.'i- 
Submission  for  OMB  review;  comment  request. 
4866.  45784.  60719.  758%.  78041 
Aircraft  weighing  1 2..S00  pt>unds  or  more;  security 

programs;  comment  request.  55.308.  68227 
Aviation  and  Transportatiim  Security  Act: 
Civil  aviation  security  functions  and 

responsibilities  transferred  from  Federal 
Aviation  Administration.  79.39 
Explosives  Trace  Detection  Sv  stems;  certification 

criteria.  48506 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Operation  Safe  Commeree  Program.  701 10 
Meetings: 

Aviation  Security  Advisory  Committee.  58443 
Private  charter  operations;  security  program; 
comment  request.  55309 

Transportation  Statistics  Bureau 

NOTICES 

Agency  information  colleclion  activities: 
Proposed  collection;  comment  request.  2281. 

2282.  51927.69.300 
Submission  for  OMB  review;  comment  request. 
10043.  .^5198.  .15199.  51927.  .59332. 
64%3.  64964.  66196 
Grants  and  cixiperaiive  agreements;  availability, 
etc.: 
Data  content  standards  for  transportation: 

development.  22.S(X) 
Transportation  Statistics  Research  Program. 
43385.  67442 
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Meetings: 
Transportation  Statistics  Advisory  Council, 
21321 
Motor  carrier  reports: 
Exemptions  from  public  release;  agency 
decisions.  62095 
Reports  and  guidance  documents;  availability,  etc.: 
Information  di.sseminated  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines.  38467 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
See  Community  Development  FinaiKial 

Institutions  Fund 
See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Engraving  and  Printing  Bureau 
See  Federal  Law  Enforcement  Training  Center 
See  Fiscal  Service 
See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 
See  International  Investment  Office 
See  Public  Debt  Bureau 
See  Secret  Service 
See  Thrift  Supervision  Office 
See  United  States  Mini 

RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  reciwdkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Casinos  and  card  clubs:  suspicious 

transactions  reporting  requirements. 
60722 
Suspicious  transactions;  brokers  and  dealers 
reporting  requirements,  44048 
USA  PATRIOT  Act:  implementation— 

Anti-money  laundering  programs  for  finaiK'ial 

institutions.  67547.  68935 
Anti-money  laundering  programs  for  foreign 
shell  banks'  correspondent  accounts  and 
recordkeeping  and  termination  of  s 
recordkeeping  and  termination.  60562. 
78383 
Special  information  sharing  procedures  to 
deter  money  laundering  and  terrorist 
activity.  60579 
Federal  claims  collection,  65844 
Freedom  of  Information  Act;  implementation, 

34401 
Government  Securities  Act  regulations: 

Large  position  rules;  reporting  requirements. 
77411 
Practice  and  procedure: 

Individuals  eligible  to  practice  before  Internal 
Revenue  Service.  48760 
Privacy  Act:  implementation.  34401.  48387.  62886 

Comptroller  of  the  CurreiKy.  34402 
Supplemental  standards  of  ethical  conduct  for 
Department  employees.  46840 

PROPOSED  RULES 

Acquisition  regulations: 

Revision.  76150 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Casinos  and  card  clubs;  suspicious 

transactions  reporting  requirements. 
15138 
Currency  dealers  and  exchangers;  suspicious 
transactions  reporting  requirements. 
64075 
Insurance  companies;  suspicious  transactions 
reporting  requirements.  64067 


USA  PATRIOT  Act;  implementation— 
Anti-money  laundering  programs  for  certain 
foreign  accounts;  due  diligence  policies, 
procedures,  and  controls,  37736 
Anti-money  laundering  programs  for 

insurance  companies.  60625,  68540 
Anti-money  laundering  programs  for 
unregistered  investment  companies, 
60617 
Banks,  credit  unions,  and  trust  companies  that 
do  not  have  Federal  functional  regulator; 
customer  identification  programs.  48299 
Banks,  savings  assiKiations,  and  credit 

unions;  customer  identification  programs, 
48290 
Broker-dealers;  customer  identification 

programs.  48306 
Futures  commission  merchants  and 
introducing  brokers;  customer 
identification  programs.  48328 
Mutual  funds;  customer  identification 

programs,  483 1 8 
Special  information  sharing  procedures  to 
deter  nK>ney  laundering  and  terrorist 
activity.  9879 
Federal  claims  collection;  cross-reference.  65856 
Government  Securities  Act  regulations: 

Large  position  rules;  reporting  requirements. 
496.30 
Practice  and  priKcdure: 

Practice  before  Internal  Revenue  Service.  77724 
Privacy  Act;  implementation 

Internal  Revenue  Ser\icc.  40253 
Semi-annual  agenda.  33564.  74992 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  201 1. 
7736.9031.  11165.  15281.  19470.  19616. 
I%I7.  I%I8.  I96I9.  .36956.  44498, 
47629,  50751,  60731,  67239.  67893.  71614 
Reporting  and  recordkeeping  requirements. 

70479 
Submission  for  OMB  review;  comment  request. 
627.  I4(W.  1805.  1806.  2012.  2510.  29.55. 
4314.  5145.  8335.  83.36.  9502.  9503. 
10046.  10255.  10803.  11165.  13824. 
15282.  15283.  15450.  15451.  16149. 
161.50.  17486.  17487.  17758.  18054. 
18982.  19471.  I%I9.  20575.  20864, 
22162,  34985.  34986.  36299,  36.300, 
36301,  400.^9,  40040,  40041.  40770. 
40980.  41750.  41751.  42849.  42850. 
4.3699.  43700.  44665.  45184.  46248. 
46249.  47032.  476.30.  48250.  48704. 
49980.  .50762.  5132.3.  52519.  53042. 
54014.  54015.  54016.  5.5310.  5531 1. 
5.5312.  56612.  56874.  57271.  58100. 
58835.  58836.  59092.  59093.  61 195. 
61 196.  61952.  62523.  62524.  646%. 
65838.  65839.  66035.  660.36.  66200. 
66455.  68723,  69301.  6981 1.  70808, 
72027.  72028.  72271,  72721.  76775. 
78269.  79240.  79241 
Bonds.  Treasury: 

7-7/8  percent  bonds  (2002-2007);  call  for 
redemption.  46704 
Boycotts,  international: 
Countries  requiring  cooperation;  list.  628. 
16488.  46704.  59596 
Committees;  establishment,  renewal,  termination, 
etc.: 
Cu.stoms  Service  Commercial  Operations 
Treasury  Advisory  Committee.  20577 
Foreign  securities.  U.S.  ownership  survey; 

reporting  requirements.  16810 
Information  sharing  practices  among  financial 
institutions  and  their  affiliates;  study: 
comment  request.  7213.  16488 


Meetings: 
Customs  Service  Commercial  Operations 
Treasury  Advisory  Committee.  1405. 
1 1370.  .36957.  .546%.  78859 
Debt  Management  Advisory  Committee.  2731. 

18054,46249,63192 
United  States  Postal  Service,  President's 
Commission,  78565 
Organization,  functions,  and  authority  delegations: 
DcfHity  Secretary  et  al..  44261 
Financial  Crimes  Enforcement  Network.  64697 
Internal  Revenue  Commissioner.  54258 
Primary  money  laundering  concerns: 
Designation  of  countries — 
Nauru  and  Ukraine.  78859 
Privacy  Act: 
Computer  matching  programs.  595%.  77315 
Systems  of  records.  7460.  36669.  59878.  62290. 
63012.77316 
Reporting  and  recordkeeping  requirements,  69593 
Reports  and  guidance  dwuments;  availability,  etc.: 
Information  dissemination  by  Federal  agencies; 
quality,  objectivity,  utility,  and  integrity 
guidelines,  .30761 
National  origin  discrimination  as  it  affects 
limited  English  proficient  persons; 
prohibition;  policy  guidance  to  Federal 
financial  assistance  recipients,  10477 
Terrorism  Risk  Insurance  Act  of  2002 — 
Insurers  definition,  scope  of  coverage,  and 

disclosures,  78864 
New  statutory  and  mandatory  availability 
requirements,  76206 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 

membership,  61725 
Departmental  Offices  Performance  Review 

Board;  membership,  49736,  49737 
Legal  Division  Performance  Review  Board; 
membership.  .50762.  61726 
Terrorism  insurance  legislation: 

Group  life  insurance  availability;  impact  of 
terrorism  threat;  study.  76208 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  3691.  6695.  17974. 
52457.  62042 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Solicited  grants — 

Fall  competition  program.  22163 
Senior  Fellowship  competition.  20866 
Spring  competition  program.  69597 
Unsolicited  grants — 

Fall  competition  program.  22163 
Spring  competition  program.  69597 

Meetings;  Sunshine  Act.  2514.  10804.  .39099. 
56612.67689 

United  States  Mint 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  2284 
Committees;  establishment,  renewal,  termination, 
etc.: 
Citizens  Commemorative  Coin  Advisory 
Committee.  .30764.  34987.  69074 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  statements  for 
Federal  courts.  2456.  37476.  42308.  56612. 
70999.  77532 
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Utah  Reclamation  Mitigation  and 
Conservation  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Project — 

Diamond  Fork  System.  15853 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations: 
Construction  and  architect-engineer  contracts. 
49257 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Accrued  benefits:  evidence,  65707       * 
Children  of  women  Vietnam  veterans — 
Monetary  allowance  payment  for  covered 
birth  defects  and  identification  of 
covered  birth  defects.  49585 
Chronic  preexisting  disease;  presumptive  service 

connection.  67792 
Cross-reference  change  in  forms  to  be  furnished, 

40867 
Duty  periods;  inactive  duty  for  training,  49584 
Persian  Gulf  War  veterans;  undiagnosed 

illnesses  compensation;  presumptive  period 
extension,  78979 
Post-traumatic  stress  disorder  claims  based  on 

[>ersonal  assault,  10330 
Radiation-risk  activities;  presumptive  service 
connection  for  certain  disea.ses; 
amendments,  .3612.  6870 
Severance  pay;  recoupment  from  VA 

compensation.  60867 
Veteran's  last  illness  subsequent  to  death  but 
prior  to  date  of  death  pension  entitlement; 
expenses;  exclusion  from  countable 
income.  9209 
Women  veterans  who  lose  breasts  due  to 
service-connected  disability;  special 
monthly  compensation.  6872 
Correction.  37695 
Adult  day  health  care  of  veterans  in  State  homes; 

per  diem  payment  mechanism.  660 
Board  of  Veterans  Appeals: 

Appeals  regulations  and  rules  of  practice — 
Attorney  fee  matters.  36102.  49599 
Death  benefits  claim  by  sunivor.  16309 
Evidence  gathering  and  curing  procedural 

defects  without  remanding.  3099 
Motions  for  revisions  of  decisions  on  grounds 
of  clear  and  unmistakable  error;  effect 
of  procedural  defects.  46869 
Disabilities  rating  schedule: 

Ankylosis  and  limitation  of  motion  of  fingers 

and  thumb.  48784 
Intervertebral  disc  syndrome,  54345 
Skin,  49590 
Correction,  58448.  62889 
Loan  guaranty: 

Advertising  and  solicitation  requirements.  9402 

Correction.  10619 
Net  value  and  pre-foreclosure  debt  waivers. 
62646 
Medical  benefits: 
Compensated  Work  Therapy/Transitional 

Residence  Program,  4667 
Extended  care  services;  copayments.  3503 
Filipino  veterans  eligible  for  hospital  care, 
nursing  home  care,  and  medical  services. 
41178 
Hospital  and  outpatient  care  provision  to 
veterans;  national  enrollment  .system, 
62887 


Inpatient  hospital  care  and  outpatient  medical 

care;  copayments.  21998 
Medicare  Part  A  hospital  insurance  benefits;- 
CHAMPVA  eligibility  to  persons  age  65 
and  over,  4357.  66554 
Correction.  6874 
Outpatient  medical  services  and  inpatient 

hospital  care,  non-emergency;  priority  to 
veterans  with  service-connected  disabilities. 
58528 
National  and  State  cemeteries;  interment  or 
mcmorialization  prohibition  due  to 
commission  of  capital  crimes.  62642 
National  Practitioner  Data  Bank;  participation 

policy.  1%78 
National  Service  Life  Insurance: 
Plain  language  revision.  54737 
Organization,  functions,  and  authority  delegations: 
Board  of  Veterans  Appeals — 
Management  and  Administration.  Director. 
16023 
Resolution  management  officials  et  al.;  equal 
employment  opportunity  responsibilities. 
3433 
Veterans  Service  Center  et  al..  46868 
Servicemembers'  and  veterans'  group  life 

insurance;  accelerated  benefits  option.  52413 
Vocational  rehabilitation  and  education: 
,  Children  of  women  Vietnam  veterans — 
Vocational  training  for  children  suffering 

from  spina  bifida  and  other  covered  birth 
defects.  72563 
Veterans  education — 

Educational  Assistance  Test  Program; 

increa.sed  allowances.  34404 
Flight-training  programs:  information 

collection.  12473 
Montgomery  GI  Bill-Selected  Reserve;  rates 
payable  increase.  6654 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Accrued  benefits:  evidence.  %38 
Children  of  women  Vietnam  veterans — 
Monetary  allowance  payment  for  covered 
birth  defects  and  identification  of 
covered  birth  defects.  200 
De  novo  review;  time  limit  for  requests.  10866 
Hospital  care,  medical  or  surgical  treatment, 
examination,  training  and  rehabilitation 
services,  or  compensated  work  therapy 
program;  indemnity  compensation.  76322 
Psychosis;  definition;  presumptive  service 

connection  for  compensation  or  health  care 
purposes.  63352 
Testimony  certified  or  under  oath.  49646 
Women  veterans  who  lose  breast  due  to  service- 
connected  disability;  special  monthly 
compensation;  correction.  37917 
Board  of  Veterans  Appeals: 

Appeals  regulations  and  rules  of  practice — 
Aging  veterans:  speeding  appellate  re\iew 

process.  40255 
Appeal  withdrawal  procedures;  restriction 
removed,  plus  clarification.  4939 
Debarment  and  suspension  (nonprocurement)  and 
drug-free  workplace  (grants); 
Govemmentwide  requirements.  3266 
Disabilities  rating  schedule: 

Respirator  and  cardiova-scular  conditions; 
evaluation  of  hypertension  with  heart 
di.sease.  54394 
Skin;  multiple  scars  evaluation.  65915 
Spine.  56509 
Tinnitus.  59033 


Fisher  Houses  and  other  temporary  lodging; 

veterans  use.  21 191 
Medical  benefits: 
Child  care  centers  at  VA  facilities;  withdrawn. 

49278 
Children  of  women  Vietnam  veterans — 
Health  care  benefits  for  children  suffering 
from  spina  bifida  and  other  covered  birth 
defects.  209 
Hospital  and  outpatient  care  provision  to 
veterans:  national  enrollment  system. 
48078 
National  cemeteries: 

Eligibility  for  burial  of  adult  and  minor 
children,  and  certain  Filipino  veterans. 
34884 
Privacy  Act:  implementation.  77737 
Semi-annual  agenda.  33674.  75 1 1 3 

Correction.  79020 
Vocational  rehabilitation  and  education: 
Children  of  women  Vietnam  veterans — 
Vocational  training  for  children  suffering 

from  spina  bifida  and  other  covered  birth 
defects.  215 
Montgomery  GI  Bill-Active  Duly  program; 
accelerated  payments,  57543         » 

NOTICES 

Agency  information  collection  activities: 
Profwsed  collection;  comment  request.  2013. 
2014.  2015.  2731.  353.3.  .3934.  .39.^5.  5362. 
7455.  7456.  8065.  8066.  8067.  8068.  9359. 
9.360.  10255.  102.56.  10257.  10486.  12647. 
L'<4I3.  13414,  15285,  15286.  15287. 
18.304.  18.305.  18.306.  1%22.  1%23, 
19807.  19808.  21016.  21017.  .38319. 
38320.  38.547.  .39099.  39100.  40770. 
47631.  47632.  4871.5.  49.391.  5132.3. 
52523.  5.3044,  5.3045.  5.3046.  546%. 
54697.  54698,  .54842.  54843.  54844, 
58102,  59880,  63733.  637.34,  63735. 

66710,  6671 1,  69.303.  69.3(M.  69.305. 
72029.  77320.  77321.  78(MI.  78042 

Submission  for  OMB  review;  comment  request. 
1931.  2015.  2016.  2017.  2732.  .3534.  .3535. 
.3935.  6324.  6325.  6326.  7456,  7457.  8068. 
8069.  8070.  10257.  10258.  10966.  12648, 
1477.3.  15287.  18.307.  18.308.  .30765. 
.30766.  .30767.  .34987.  .34988.  34989. 
.35845,  .38320.  38321.  .38322.  38323. 
.38700.  .38701.  .39100.  .39101.  40771. 
40772.  43386.  44666.  44667.  45583. 
45584,  45585.  47632.  47633.  476.34. 
48716.  51324,  53046,  .5.3047.  5.3840. 
.54022.  .54698.  54844.  60280.  62291. 

6671 1.  67900.  67901.  67902.  69.306. 
69.307,  72030.  72031.  77.321.  77322.  79%l 

Committees;  establishment,  renewal,  termination, 
etc.:  ^ 

Capital  Asset  Realignment  for  Enhanced 

Services  Commission.  71231 
Disciplinary  Appeals  Board  panel.  79% I 
Cost-of-living  adjustments  and  headstone  or 

marker  allowance  rate.  .3667 1 
Diseases  not  asstxriated  with  exposure  to  herbicide 

agents  during  Vietnam  Era:  list.  426(K) 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Homeless  Providers  Grant  and  Per  Diem 
Program.  43705 
Inventions.  Government-owned;  availability  for 
licensing.  10259.  10487.31000.64192. 
78043 
Means  test  thresholds;  cost-of-living  adjustments. 

4780 
Meetings: 
Cemeteries  and  Memorials  Advis<iry 
Committee.  9.505.  62852 
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Chiropractic  Advisory  Committee.  56613,  6^3CW 
Educulion  Advisory  Committee.  \M\U.  ^924^ 
Former  Prisorjers  of  War  Advisory  Commillee. 

17758.59096 
Geriatrics  and  Gerontology  Advisory 

Committee.  59()% 
Gulf  War  Veterans"  Illnesses  Research  Advisory 

Committee.  15288.  .39101.  6.^964 
Health  Services  Research  and  Development 

Service  Scientiric  Review  and  Hvaluation 

Board.  .36674.  71232 
Homeless  Veterans  Advisory  Committee.  .30768, 

.56614.  69812 
Medical  Research  Service  Merit  Review 

Committee.  8070.  56614 
Minority  Veterans  Advisory  Commillee.  12088. 

35846.  682.39 
National  Research  Advisory  Council,  98(M, 

.36674.  57633 
Prcsidenis  Task  Force  to  Improve  Health  Care 

Delivery  for  Our  Nations  Veterans.  1 1548. 

161.50.  21017.  .36674.  42104.  43706. 

57061.62852.67251.  75897 
Professional  Certificalion  and  Licensure 

Advisory  Commillee.  17759.  5.^(M7.  69.108 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee,  21018.  682.W 
Rehabilitation  Advisory  Committee.  6789. 

62853 
Rehabilitation  Research  and  Develi>pmcnt 

Service  Scientific  Merit  Review  Board. 

40388 
Research  and  Development  Cooperative  Studies 

Evaluation  Committee.  22163.  57633 
Sptxial  Medical  Advisory  Group.  10046.  57062 
VA  Nursing  National  Commission,  20203, 

46709.  63964.  79244 
Veterans  Affairs  Department  Facilities 

Structural  Safety  Advisory  Committee, 

.36675 
Veterans  Readjustment  Advisory  Committee. 

35.'«5.  69308 
Voluntary  Services  National  Advisory 

Committee.  20204.  57867 
\Vo;nen  Veterans  Advisory  Committee,  10047. 

57867 
Outer  burial  receptacle:  private  purchase  in  lieu 
of  govemment-fumished  graveliner  in  VA 
national  cemetery;  monetary  allowance.  2514 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
2 1  St  Century  Medicine.  Inc..  .54529 
TransMedics.  Inc..  .50763 
Poverty  threshold  (2001);  weighted  average.  71232 
Privacy  Act: 

Computer  matching  programs.  1.3045.  701 16 
Systems  of  records.  41573.  49392.  .54529. 

58445.  61205.  61209.  6.3497.  W449. 

664.57.66712.  72721.  77823 
Real  property:  enhanced-usc  leases: 

Batavia,  NY;  Veterans  Affairs  Medical  Center. 

628 


Columbia.  SC;  Veterans  Affairs  Department 

Medical  Center.  59880 
HillsN)rough.  NJ:  St)iTKrville  Asset 

Management  Service  facility.  18308 
Hines.  IL;  Edward  Mines  Jr.,  VA  Medical 

Center.  75898 
Honolulu.  HI;  Spark  M.  Matsunaga  VA  Medical 

and  Regional  Office  Center.  5.363 
Ijs  Vegas,  NV;  Veterans  Assistance  Office, 

8578 
Tuscaloosa,  AL;  VA  Medical  Center,  .39101 
Rep»»rts  and  guidance  dtx-uments;  availability,  etc.: 
Federal  Research  Misconduct  Policy:  adoption. 

21.^25 
Information  dis.seminated  by  Federal  agencies; 

quality,  objectivity,  utility,  and  integrity 

guidelines.  40388.  61726 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 

59880 

Veterans  Employment  and  Training 
Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  64192. 
68691 
Annual  report  from  Federal  contractors.  10804 
Grants  and  c(X)peralivc  agreements:  availability, 
etc.: 
HtHTicless  Veterans'  Reintegration  Program. 

217.36.217.56 
Veterans'  Workforce  Investment  Program.  .5642. 
21018 
Meetings: 

Veterans  EmpUwmenl  and  Training  Advisory 
Committee.'  .16.V)3.  619.54 
Service  to  veterans;  State  EmpU)yment  Security 
Agencies;  performance  measures.  19998 

Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Terrorism  and  Mass  Violence  Crimes: 

Antiterrorism  and  Emergency  Assistance 
Program.  4822 
Trafficking  Victims  Services  Program.  41265. 

42283 
Trafficking  Victims  Services  Training  and 
Technical  Assistance.  41272.  42284 

Wage  and  Hour  Division 

RULES 

Migrant  and  seasonal  agricultural  worker 
protection.  76985 

PROPOSED  RULES 

Fair  Labor  Standards  Act: 

I>)mesiic  service;  compani(»nship  services 
exemption;  withdrawn,  16668 
Coravlion.  17760 


Western  Area  Power  Administration 

NOTICED 

Energy  planning  and  management  program: 
Parker-Davis  Project;  power  marketing 
initiative.  51580 
Environmental  statements;  availability,  etc.: 
U.S.  93  HtH)ver  Dam  Bypass  Project: 
transmission  lines.  61619 
FUxxlplain  and  wetlands  protection;  environnK-mal 
review:  notice  of  intent: 
Grand  County.  CO;  Supply  Creek  Cmssing. 
Grandy  Pumping  Plant-Mary's  Lake  69- 
kilovolt  transmission  line,  8963 
Sacramento  Valley  Right-of-Wav  Maintenance 
Project.  CA.  1 7426 
Lovcland  Area  Projects:  post-20(U  resource  p<H>l; 
alliKation  priKcdures.  etc..  1341 

Pick-Sloan  Missouri  Basin  Program.  Eastern 
Division;  post-2005  resource  pool;  ptiwer 
allocation;  letters  of  interest.  19571 
Power  marketing  plans: 

Sierra  Nevada  Customer  Service  Region; 
Resource  Pool.  60654 
Power  rate  adjustments: 

Boulder  Canyon  Project.  8964.  1 1745.  .56553 
Central  Valley  Project.  CA.  65974 
Parker-Davis  Prtiject:  rate  methodology 

determination,  .34702.  60655 
Salt  Lake  City  Area  Integrated  Projects  and 
Colorado  River  Storage  Projc-cl,  10189, 
606.56 
Western  Area  Colorado  Missouri  control  arca: 
Energy  Imbalance  Service.  7372.  39970. 
44668 
Salt  Lake  City  Area  Integrated  Projects;  power 
alliK-aiion  procedures  and  call  for 
applications;  posi-2(X)4  resource  ptx>l,  5113. 
49019 

Workers'  Compensation  Programs 
OfHce 

RULES 

Energy  Employees  Occupatitmal  Illness 

Compensation  Program  Act;  implementation: 
Lump-sum  payments  and  medical  benefits 

payments  lo  covered  DOE  employees,  their 
survivors,  and  certain  vendors,  contractors, 
and  subcontractors.  78874 

NOTICES 

Insurer  security  deposits;  information  request. 
8450 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make 
available  for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued, 
adopted,  or  promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions) 
and  distribution  of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Gary  Posselt,  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration,  Washington,  DC  20408 

202-741-6000. 


Agency  and  sut>agency 
name 


Department  of  Defense, 
Office  of  the  Secretary 


Department  of  Defense, 
Department  of  tfie  Air 
Force 


Department  of  Defense, 
Department  of  tfie 
Army,  Information  Sys- 
tems Command,  Army 
Publications  Command 
and  Printing  Command 

Department  of  Education 
(ED),  Office  of  ttie  As- 
sistant Secretary  for 
Legislation  and  Public 
Affairs 


Department  of  Energy, 
Bonneville  Power  Ad- 
ministration 


Department  of  Healtfi 
and  Human  Services, 
Public  Healtfi  Service, 
Centers  for  Disease 
Control  (HHS/PHS/ 
CDC) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


DoD  Directives  System  Quarterly 
Index.  Lists  DoD  Directives  and 
DoD  Instructions  numerically  and 
by  subject  matter;  and  includes 
final  opinions,  statements  of  policy, 
and  administrative  staff  manuals 
ttiat  affect  tfie  public 


Tfie  Master  Catalog  lists  Air  Force 
publications,  forms,  and  visual 
aids.  Instructions,  manuals,  tiand- 
books,  and  directories  are  listed  to- 
getfier  under  eacfi  subject  series. 
Forms  are  listed  by  number  or 
functional  area. 

DA  pampfilet  25-30  (Consolidated 
Index  of  Army  Publications  and 
Blank  Forms)  Jan.  1,  1997.  Printed 
in  microfiche  and  CD-ROM 
version. 

ED  Index  contains  those  records  re- 
quired by  Public  Law  90-23  (Free- 
dom of  Information  Act).  The  index 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines, 
decisions  and  procedures  not  pub- 
lished in  the  Federal  Register. 
Contains  records  originated  since 
May  4,  1980;  updated  quarteriy 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  di- 
rectives material  Indexed  by  sub- 
ject and  BPA  Manual  chapter  num- 
ber 


Order  from;  price;  make  checks  pay- 
able to — 


CDC  Freedom  of  Information  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Infomiation  Act  (P.L.  90-23). 
This  index  provides  identifying  In- 
formation, by  program  and  subject, 
for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated 
after  July  4.  1967,  and  not  pub- 
lished in  the  Federal  Register. 
Index  is  updated  quarteriy 


For  Inspection,  copying,  or  additional 
infomiation  contact 


Subscription  service  is  $13.00  annu- 
ally. Mail  certified  bank  check  or 
(>ostal  money  order  to  the  Director, 
Naval  Publications  and  Printing 
Service,  Eastern  Division,  Building 
4,  Section  D,  700  Robbins  Avenue, 
Philadelphia,  PA  19111 


Available  on  the  Wortd  Wide  Web  at 
http://afpubs.hq.af.mil/. 


National  Technical  Information  Sen^- 
ice.  Order  Preprocessing  Section, 
5285  Port  Royal  Road,  Springfield, 
VA  22161 


Freedom  of  Infomiation  Officer,  De- 
partment of  Education,  Office  of 
Legislation  and  Public  Affairs,  400 
Maryland  Ave.,  SW.,  Washington, 
DC  20202 


The  public  may  review  the  Index,  ob- 
tain a  copy  of  the  index,  without 
charge,  or  secure  further  Informa- 
tion conceming  the  contents  of  the 
records  listed  by  contacting  Bonne- 
ville Power  Administration's  Office 
of  Media  Relations,  905  NE.  11th 
Avenue,  Portland,  OR  97232,  or 
the  Washington,  DC,  Office,  For- 
restal  Building,  Room  8G-033, 
1000  Independence  Ave.,  SW.. 
Washington,  DC  20585 


Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta. GA  30333. 


For  Inspection  and  copying:  Director 
for  Freedom  of  Information  and 
Security  Review,  OASD(PA), 
Washington,  DC  20301 

Telephone  202-697-1171 

For  additional  Information:  OSD  Fed- 
eral Register  Liaison  Officer, 
Washington  Headquarters  Serv- 
ices, Washington,  DC  20301 

Telephone  202-697^111 

For  additional  information,  contact 
the  Air  Force  Departmental  Pub- 
lishing Office,  Boiling  AFB,  Wash- 
ington, DC,  20332. 


Director,  Army  Publications  and 
Printing  Command,  Hoffman  BIdg., 
Alexandria,  VA  22331-0302 


Office  of  Legislation  and  Public  Af- 
fairs, Document  Review  Center. 
400  Maryland  Ave..  SW.,  Wash- 
ington, DC  20202 

Telephone  202-245-8907  or  202- 
472-3850 


Bonneville  Power  Admlnistratkjn  of- 
fices listed  in  previous  column  or 
BPA  Areas  and  Districts  at  the  fol- 
lowing: 1500  NE.  Irving,  Portland, 
OR  97208;  201  Queen  Anne  Ave., 
N.,  Seattle,  WA  98109;  U.S.  Cthse. 
West  920  Riverside  Ave.  Spo- 
kane, WA  99201;  West  101  Poplar 
St.,  Walla  Walla,  WA  99362;  U.S. 
Federal  BIdg.,  211  E.  7th  Ave..  Eu- 
gene, OR  97401;  800  Kensington. 
Missoula,  MT  59801;  US  Federal 
BIdg  .  301  Yakima  St.,  Wenatchee, 
WA  98807;  1650  Holllpartt  Dr , 
Idaho  Falls,  ID  83401;  and  550 
West  Fort  Street,  Boise,  ID  83724 

Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control.  At- 
lanta, GA  30333 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Department  of  Health 
and  Human  Services, 
Public  Healtli  Service, 
Food  and  Drug  Admirv 
istration  (HHS/PHS/ 
FDA) 


Analyst  Operations  Manual:  Training 
information,  instructions  and  proce- 
dures for  new  laboratory  personnel 


Bio-research  Monitoring  Manual  for 
Supervisory  Investigators,  NCTR 
Nonclinical:  One-week  course  con- 
ducted by  the  National  Center  for 
Toxicological  Research 

Center  for  Dnjgs  and  Biologies  Staff 
Manual:  Primarily  concerned  with 
the  preparation  and  review  of  doc- 
uments within  the  Center  for  Drugs 
and  Biologies 

Center  for  Food  Safety  and  Applied 
Nutntion  Daily  Operating  Guide: 
Primarily  concerned  with  the  prep- 
aration and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy 
and  Procedures  Manual:  Primarily 
concemed  with  the  preparation 
and  review  of  docunr>ents  within 
the  Center  for  Veterinary  Medicine 

Compliance  Policy  Guides:  State- 
ments of  FDA  compliance  policy, 
irwiuding  those  statements  which 
contain-  regulatory  action  guidance 
information 


Compliance  Program  Guidance  Man- 
ual: Programs,  plans  and  instruc- 
tions directed  to  FDA  field  oper- 
ations for  Program  Management 
System  (PMS)  project  implementa- 
tion 

Drug  Autoanalysis  Manual:  A  manual 
of  automated  methods  which  pro- 
vides content  uniformity  test  speci- 
fications in  USP  XVII  and  NF  XII. 
Provides  assurance  of  homo- 
geneity within  a  single  lot  for  a 
safe  and  effective  drug  supply. 
Specifications  are  for  all  table 
monographs  where  the  active  in- 
gredient is  present  in  low  quan- 
tities (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Com- 
puter code  information  for  program 
management  system  projects  used 
for  reporting  project  information 
into  the  Program  Oriented  Data 
System  (PODS) 

Field  Managerr>ent  Directives:  FDA 
field  policy  in  the  areas  of  oper- 
ations management,  planning  and 
budget,  program  management 

Inspection  Operations  Manual: 
Standard  operating  mspectional 
and  investigational  procedures  and 
instructions  used  by  FDA  Inves- 
tigational personnel 


Order  from;  price;  make  checks  pay- 
able to- 


National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Accession 
#PB85-211639:  $46.50  for  paper 
copy,  $6.50  for  microfiche 

Food  and  Drug  Administration,  Free- 
dom of  Infomiation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $41.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857  Cost:  $96.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $33.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $42.70.  Payable  to 
the  Food  and  Dnjg  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Manual  ac- 
cession #PB88-915499,  $109.95; 
subscription  accession  #PB88- 
915400,  $135.00 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Entire  man- 
ual accession  #PB89-920499, 
$157.95;  subscription  accession 
#PB89-920-400,  $425.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $56.00.  Payable  to 
the  Food  and  Drug  Administration 


For  inspection,  copying,  or  additional 
information  contact 


Agency  and  subagency 
name 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $100.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Infomnation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $35.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd.. 
Springfield,  VA  22161.  Manual  ac- 
cession #PB88-913399,  $55.95; 
subscription  accession  #PB88- 
913300,  $65.00 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857  (FDA/FOIS/HFI-35) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
information  contact 


Jnspector  Training  Manual:  Basic 
training  manual  for  food  and  drug 
inspectors  and  inspection  tech- 
niques 

Inspector's  Manual  for  State  Food 
and  Drug  Officials:  Two-part  man- 
ual—Part (1):  operations  section 
contains  inspectional  and  inves- 
tigational procedures.  Part  (2):  pro- 
gram section  outlines  the  specific 
recommended  inspectional  proce- 
dures applicable  to  a  particular 
problem  area,  commodity  or  regu- 
lated industry.  Similar  in  content  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures which  are  not  relevant  to 
State  Food  and  Drug  Officials 

Inspector's  Technical  Guide:  Tech- 
nical information  for  FDA  inspec- 
tors, not  previously  available  on  a 
broad  scale 

Pesticide  Analytical  Manual:  Proce- 
dures and  methods  used  in  FDA 
laboratories  for  surveillance  of  the 
extent  and  significance  of  contami- 
nation of  man  and  his  environment 
by  pesticides  and  their  metatx)lites 


Quantity  of  Contents  Compendium: 
Contains  information  used  to 
measure  acceptance  levels  of 
shrinkage  in  food  containers.  Di- 
vided into  two  parts — (1)  proce- 
dures for  measuring  fill-of-con- 
tainer,  statistical  evaluation  accept- 
able common  or  usual  declaration 
of  quantity  of  contents;  (2)  informa- 
tion on  sampling  where  special 
techniques  are  required 

Regulatory  Procedures  Manual: 
Guidance  on  regulatory  policy  and 
support  processing  procedures 


Staff  Manual  Guides— Organization 
and  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  responsibil- 
ities In  the  administrative  area 

Supervisory  Investigators  Guide: 
Guidelines  to  assist  supervisory  in- 
spectors in  managing  investiga- 
tional groups 

Index  to  Administrative  Staff  Manu- 
als: Current  listing  of  all  staff 
manuals  with  Indexes  and/or  table 
of  contents 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35,  i 
5600  Fishers  Lane,  Rockville,  MD  | 
20857.   Cost:   $24  00.   Payable  to  j 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $71.00.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff.  HFI-35, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost:  $18.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Volume  I— 
Accession  #PB88-91 1 799,  $62.95. 
Volume  II— Accession  #PB88- 
911999,  $193.95.  Entire  Manual- 
Accession  #PB86-911799,  $230.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $18.60.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $142.80.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $259.00.  Payable  to 
the  Food  and  Dmg  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $9.00.  Payable  to  the 
Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $29.00  Payable  to 
the  Food  and  Drug  Administration 
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Agency  and  subagency 
name 


Department  of  Healtti 
and  Human  Services, 
Public  Health  Service, 
Health  Services  Ad- 
ministration (HHS/PHS/ 
HSA) 


Department  of  the  Inte- 
rior, Office  of  the  Sec- 
retary 


Department  of  the  Inte- 
rior, Office  of  Acquisi- 
tion and  Property  Man- 
agement 


Index  title:  period  covered,  brief  de- 
scription of  contents 


HSA  Freedom  of  Infomiation  Act 
(FOIA)  Index:  Mar.  1975  to  June 
30,  1982  The  HSA,  FOIA  index  is 
a  compilation  of  supplements  to 
the  departmental  manual  system, 
program  level  operations  manuals, 
circulars,  memoranda,  notices  and 
guides  used  by  the  components  of 
HSA.  All  information  included  in 
this  index  is  current  as  of  June  30, 
1982  The  respective  bureau  level 
indexes  are  listed  as  follows:  OA — 
Office  of  the  Administrator: 
OCPA— Public  Affairs  Manage- 
ment System  Manual;  OPEL— HSA 
forward  plan,  fiscal  year  1979-83; 
OM/OCG — HSA  procurement  oper- 
ating instmctions;  OM/OMP— HSA 
transmittal  notices  for  supplements 
to  HHS  manuals;  HSA  Circulars; 
OM/OFS — policy  decisions,  proce- 
dures, and  opinion  BMS — Bureau 
OF  Medical  Services:  Division  of 
Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to  HHS 
manuals:  Manual  of  Operations  fof 
PHS  Health  Unit,  DFEH,  BMS; 
BMS  circulars;  Contract  Physi- 
cian's Guide.  IHS— Indian  Health 
Services:  IHS  circulars;  IHS  sup- 
plements to  HHS  manuals;  IHS 
Operations  Manual;  General  Coun- 
sel opinions;  policy  and  procedural 
manual  and  circulars.  BCHS — Bu- 
reau OF  Community  Health  Serv- 
ices: BCHS  administrative  guide 
system;  BCHS  Operations  Manual; 
Emergency  Medical  Service  Sys- 
tems Program  Guidelines;  BCHS 
Regional  Memorandum  Series. 
BHPDS— Bureau  of  Health  Per- 
sonnel Development  and  Serv- 
ice: BHPDS  supplements  to  \t\e 
HHS  manuals;  BHPDS  operations 
manuals  which  include  memo- 
rarxja,  guidelines,  harKJbooks  arnl 
procedures 

Electronic  Library  of  Intenor  Policies. 
Includes  a  Table  of  Contents  of 
DOI  Directives,  ie  ,  Departmental 
Manual  Chapters  and  Secretary's 
Orders.  The  documents  in  the  sys- 
tem contain  descnptions  of  DOI 
headquarters  and  field 

oranizations.  delegations  of  author- 
ity, internal  policies,  guidelines, 
procedures,  and  other  administra- 
tive matters 

401  DM  -  Departmental  Manual  Addi- 
tions to  the  Federal  Acquisition 
Regulation  (FAR) 


Order  from;  price;  make  checks  pay- 
able to — 


Office  of  Communications  and  Public 
Affairs.  HHS/PHS/HSA.  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857.  Checks  payable 
to  HHS/Public  Health  Sen/ice  Mail 
to  HSA  Collection  Officer,  HHS/ 
PHS/HSA,  Room  16-36,  5600 
Fishers  Lane,  Rockville,  MD 
20857.  Fees  charged  for  research 
and  reproduction  of  information  are 
based  upon  the  cun-enl  depart- 
mental fee  schedule  for  infonnation 
under  the  FOI  regulations  (45  CFR 
part  5  subpart  E) 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  Communications  and  Public 
Affairs,  HHS/PHS/HSA,  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville, MD  20857 


Agency  and  subagency 
name 


Department  of  the  Inte- 
rior. Office  of  Per- 
sonnel Policy 


Department  of  the  Inte- 
rior, National  Business 
Center,  Office  of  Air- 
craft Services 


Department  of  the  Inte- 
rior, Bureau  of  Indian 
Affairs 


Department  of  the  Inte- 
rior. Bureau  of  Land 
Management 


Intemet  address:  http://elipsdoi.gov 
(Copies  of  documents  in  the  sys- 
tem may  be  downloaded  at  no 
charge.) 


Hard  copy  no  maintained. 


Questions  or  requests  for  assistance 
in  obtaining  copies  of  documents 
listed  but  not  in  the  system  should 
be  directed  to:  Office  of  Planning 
and  Performance  Management, 
US  Department  of  the  Interior, 
Washington,  DC  20240  One  copy 
will  be  provided  at  no  charge. 

Telephone  202-208-3059 


Website:  www  doi.gov/pam  or  Office 
of  Acquisition  and  Property  Man- 
agement, Department  of  the  Inte- 
rior. 1849  C  Street,  NW.,  Room 
5512,  Washington.  DC  20240 

Telephone  202-208-3348 


Department  of  the  Inte- 
rior, Bureau  of  Rec- 
lamation 


Department  of  the  Inte- 
rior, U.S.  Geological 
Survey 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 
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For  inspection,  copying,  or  additional 
information  contact 


410  DM  -  Departmental  Manual  Addi- 
tion to  the  Interior  Property  Man- 
agement Regulations  (IPMR) 


Electronic  Library  of  Interior  human 
resources  management  issuances; 
includes  an  index  of  Personnel 
Bulletins,  Personnel  Management 
Letters,  Personnel  Handtxjoks,  and 
Departmental  Manual  Chapters. 
These  documents  contain  descrip- 
tions of  delegations  of  personnel 
management  authority,  internal 
policies,  guidelines,  procedures, 
and  other  administrative  matters 
dealing  with  human  resources 
management. 

OAS  Operational  Procedures  Memo- 
randum No.  02-1,  dated  Jan  1, 
2002.  Subject:  Index  of  Depart- 
mental Manual  (Aviation  Manage- 
ment) and  Operational  Procedures 
Memoranda  Information. 

Bureau  of  Indian  Affairs  Index  dated 

Aug.  31,  1992 
1993  BIAM  Releases 

1993  BIAM  Bulletins 

1994  BIAM  Releases 

1994  BIAM  Bulletins 

1995  BIAM  Releases 
1995  BIAM  Bulletins 

Instruction  Memorandums.  FY-98  to 
FY-2000 

Information  Bulletins,  FY-98  to  FY- 
2000 

Director's  Office  Instruction  Memo- 
randums. FY-98  to  FY-2000 

Director's  Office  Instruction  Bulletins, 
FY-98  to  FY-2000 

Manuals  Issued  Oct.  10,  1996  to 
Dec.  12,  1999 

Handbooks  Issued  Oct.  10,  1996  to 
Dec.  12,  1999 

Instruction  Memorandums  are  tem- 
porary issuances  containing  new 
Bureau  policy.  Information  Bulletins 
are  temporary  issuances  con- 
taining informational  material. 
Manuals  and  Handbooks  are  per- 
manent issuances  containing  Bu- 
reau policy  and  procedures. 


Reclamation    Manual 
July  21,  2000 


Index    dated 


Table  of  Contents,  Checklist,  and 
Subject  Index  relating  to  the  U.S. 
Geological  Survey  Manual. 


Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW.,  Room 
5512,  Washington,  DC  20240 


Internet  address:  www, doi.gov/hrm/ 
guidance/curronly.htm  (Copies  of 
documents  in  the  system  may  be 
downloaded  at  no  charge.) 


Office  of  Aircraft  Services 

P.O.  Box  15428 

Boise,  ID  83715-5428 

Or 

2350  West  Robinson  Road 

Boise,  ID  83715-5428. 

Bureau  of  Indian  Affairs 

Division  of  Management  Support 

Code  850,  MS  351 

1951  Constitution  Ave.,  NW. 

Washington,  DC  20245 

First  copy  no  charge 


Available  at  no  cost  from  the  Bu- 
reau's Internet  site  at: 

www.blm.gov/nhp/efoia/wo.'woen-.html 

Paper  copies  available  at  13  cents 
per  page  from: 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
NW..  Mail  Stop  750LS,  Wash- 
ington, DC  20240 

Make  checks  payable  to  the  Bureau 
of  Land  Management. 


Office  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior.  1849  C  Street.  NW.  Room 
5512,  Washington.  DC  20240 

Telephone  202-208-6649  or  202- 
208-4328 

E-mail:  chrismacarthur@os.doi  gov  or 
teresa    barry@os  doi  gov 

Website:  www.doi.gov/pam 

Questions  or  requests  for  assistance 
in  obtaining  copies  of  these 
issuances  should  be  directed  to: 
Office  of  Personnel  Policy.  US 
Department  of  the  Interior.  Wash- 
ington. DC  20240. 

Telephone  202-208-6751 


Office  of  Aircraft  Services 
FOIA  Officer 
P.O.  Box  15428 
Boise.  ID  83715-5428 
Telephone:  208-387-5750 
Fax:  208-387-5830 
E-mail  llaraway@oas.gov 

Bureau  of  Indian  Affairs 
I  Division  of  Management  Support 
Code  850.  MS  351 
1951  Constitution  Ave..  NW. 
Washington,  DC  20245 
Telephone  202-208-2977 


Department  of  the  Interior:  Bureau  of 
Land  Management;  Directives. 
Records,  and  Intemet  Group:  1839 
C  Street.  NW.;  Mail  Stop  750LS; 
Washington,  DC  20240 

Telephone:  202-452-5193 

Facsimile:  202-452-0395 

E-mail: 

Directives  Washington@blm.gov 


Bureau  of  Reclamation,  Property  & 
Office  Services  Division,  D-7924, 
P.O.  Box  25007,  Denver,  CO 
80225-0007 

No  charge. 


Directives  Officer,  U.S.  Geological 
Sun/ey,  807  National  Center,  Res- 
ton,  VA  20192 

No  charge 


Bureau  of  Reclamation.  Property  & 

Office  Services  Division,   D-7924. 

P.O     Box    25007.    Denver.    CO 

80225-0007 
Telephone  303-445-2048 
Internet      address:      wwwusbrgov/ 

recman/rm-index  htm 

Directives  Officer,  US  Geological 
Survey;  807  National  Center,  Res- 
ton,  VA  20192 

Telephone  703-648-7313 


150 


Agency  and  subagenq^ 
name 


Department  of  the  Inte- 
nor,  Fish  and  Wildlrfe 
Service 


Index  title:  penod  covered,  brief  de- 
scription of  contents 


Department  of  the  inte- 
rior. Minerals  Manage- 
ment Service 


Department  of  the  Inte- 
nor.  National  Park 
Service 


Department  of  the  Inte- 
nor.  National  Park 
Service.  Administrative 
Program  Center 

Department  of  ttie  Inte- 
rior, National  Park 
Service.  Office  of  Pol- 
icy 


Department  of  the  Inte- 
nor,  Office  of  Hearings 
and  Appeals 


Centralized  Library  of  Servicewide 
Policies  -  contains  indexes  to  Fish 
and  Wildlife  Service  manuals,  pol- 
icy issuances,  orders,  handbooks, 
and  other  documents  that  guide 
employees  in  managing  FWS  pro- 
grams, to  include: 

Fish  and  Wildlife  Service  Manual 

National  Policy  Issuances 

Director  s  Orders 

Federal  Register  Documents  (FWS) 

Handbooks 

Memoranda 

Table  of  Contents  and  Checklist  to 
Basic  Minerals  Management  Serv- 
ice Manual.  Listed  numerically  by 
part,  senes,  chapter,  release  num- 
ber, date,  and  pages. 

Index  of  Director's  appeal  decisions 


Checklist  of  the  NPS  Guidelines  and 
Directives  Dated  Jan.  1,  1993 


Electronic     Director     Orders/Proce- 
dures 


Order  from;  price;  make  checks  pay- 
able to — 


Available  at  no  cost  from  the  Serv- 
!      ices  web  sites  listed  below.  Paper 
copies    available    in    accordance 
with  fee  schedule  in  43  CFR  2,  Ap- 
pendix A. 

http://policyfws.gov/index.html 

http://polk:y.fws.gov/manual.html 

http://policy.fws  gov/npi. html 

http://policy  fws.  gov/do .  html 

htip  //policy  fws.  gov/library/ 
frindex  html 

http://policy.tws.gov/hbindex.html 

http://policy.fws.gov/library/ 
memindex.html 

In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


U  S.  Dept.  of  the  Interior,  National 
Parte  Service,  P.O  Box  37127. 
Washington,  DC  20013-7127  Attn: 
Management  Services  Division 

No  charge 

Telephone  202-523-5043 

No  charge 


Listing  of  Director's  orders,  hand- 
books, reference  manuals,  and 
other  documents  that  guide  em- 
ptoyees  in  managing  partis/pro- 
grams administered  by  the  NPS 
List  of  guidelines,  special  direc- 
tives, and  staff  directives  still  in  ef- 
lect. 

Index-Digest  Index  of  synopses  for 
all  decisions  decided  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  published  Solicitor's 
decisions  under  specific  topical 
headings  Useful  in  researching 
legal  holdings  of  Department  of  the 
Inlenor  Puljlished  quarteriy,  annu- 
ally and  on  5-year  basis. 


For  inspection,  copying,  or  additional 
information  contact 


Division    of    Policy    and    Directives 

Management 
Fish  and  Wildlife  Service 
4401  N.  Fairfax  Drive 
Room  222 
Artington,  VA  22203 
Telephone  703-358-2482 
Email  Address: 
Hope_Grey@  mail  fws.gov 


Chief,  Strategic  Direction  and  Coordi- 
nation Branch,  381  Elden  Street, 
MS-2200.  Herndon,  VA  20170- 
4817 

Telephone  703-787-1258 

Chief,  Appeals  Division,  Office  of 
Policy  and  Management  Improve- 
ment, 1849  C  St.,  NW.,  MS-4230, 
Washington,  DC  20240, 

Telephone  202-203-2622 

U.  S.  Dept.  of  the  Interior,  National 
Part<  Service,  PO  Box  37127, 
Washington,  DC  20013-7127  Attn; 
Management  Services  Division 


www.nps.gov/refdesk/Refdesk.htm 


Chief.   Office   of   Policy,   MS   2414,  i  Chief,   Office   of   Policy,    MS   2414, 
Mam  Interior  Building,  Washington,        Main  Interior  Building,  Washington. 


DC  20240. 
Telephone  202-208-7456. 


Editonal  Branch.  Office  of  Hearings  & 
Appeals,  4015  Wilson  Blvd.  Arting- 
ton. VA  22203 

Telephone  703-235-3791 

Prk:e:  $495.00  annually  for  quarteriy 
issues  and  bound  cumulative  issue 
at  end  of  calendar  year.  Checks 
made  payable  to  "Department  of 
the  Intenor  " 

Pnce  tor  photocopies  as  prescribed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  'De- 
partment of  the  Interior." 

Pnce  on  Quinquennial  issue  is  set  by 
Government  Printing  Office  and 
available  from  that  agency. 


DC  20240 
Telephone  202-208-7456. 


www.nps.gov/refdesk/policie.html 

Editorial  Branch,  Office  of  Hearings 
and  Appeals,  4015  Wilson  Blvd. 
Artington,  VA  22203. 

Telephone  703-235-3791 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Department  of  the  Inte- 
rior, Office  of  Inspector 
General 


Department  of  the  Inte- 
rior, Office  of  Surface 
Mining 


Department  of  Labor 


Legal  Services  Corpora- 
tion 


Department  of  Transpor- 
tation, Federal  High- 
way Administration 
(FHWA) 


Indian  CItator.  Index  of  authorities 
cited  in  decisions  of  the  Interior 
Board  of  Indian  Appeals  (IBIA).  Ini- 
tial publication  covers  volumes  1- 
15  of  IBIA  decisions.  Updated  an- 
nually. 


Administrative  Manual.  Index  related 
to  administrative  policies,  proce- 
dures and  standards  as  contained 
in  the  Administrative  Manual 


Inspector  General  Manual  Index 
Numeric  and  subject  listing  of  inter- 
nal policies  and  procedures  by  vol- 
ume,  chapter,   section,   and   sub- 
section 


Listing  of  Directives  which  are  con- 
sidered in  effect  with  respect  to 
current  operations  of  the  Bureau. 
Historical  listing  of  Directives  not 
currently  in  effect.  Internet  ad- 
dress; www.osmre.gov/directiv.htm 


Department  of  Labor  Freedom  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and  sub- 
agencies  with  information  on  how 
to  obtain  more  detailed  indexes  to 
records  maintained  by  each  sub- 
agency;  includes  cross-reference 
to  agencies  by  statute  or  executive 
order;  28  pages 

LSC  Index  lists  decisions,  opinions, 
statements  of  policy,  manuals,  and 
other  records  of  general  interest  to 
members  of  the  public  in  under- 
standing the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1975  to  date. 

Cease  and  Desist  and  Driver  Dis- 
qualification Final  Orders  by  the 
Federal  Highway  Administrator: 
1969-1984;  listing  of  cease  and 
desist  and  driver  disqualification 
final  orders  of  the  Federal  Highway 
Administrator;  items  listed  are 
identified  by  case  docket  number, 
name  of  carrier  and  date  notice  of 
investigation  was  mailed 

Opinions  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regulation 
of  Toll  Bridges;  1968-1984  listing 
of  opinions  and  final  orders  regard- 
ing regulation  of  toll  bridges  issued 
by  the  Federal  Highway  Adminis- 
trator, which  identifies  the  case 
and  the  date  issued 


Order  from;  price;  make  checks  pay- 
able to — 


Administrative  Division  Subscription 
Service,  Office  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Arting- 
ton, VA  22203. 

Telephone  703-235-3799 

Price;  $40.00  for  Citator.  Checks 
made  payable  to:  Department  of 
the  Interior. 

Administrative  Division,  Office  of 
Hearings  &  Appeals,  4015  Wilson 
Blvd.,  Artington,  VA  22203. 

Price  for  photocopies  as  prescritjed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  De- 
partment of  the  Interior. 

Available  at  no  cost  from  Office's 
Internet  site  at  www.oig.doi.gov/ 
Idst.pdf 

Paper  copies  available  at  13  cents 
per  page  from:  Department  of  the 
Interior,  Office  of  Inspector  Gen- 
eral, 1849  C  Street  NW,  Mail  Stop 
5341 ,  Washington,  DC  20240 

Office  of  Surface  Mining,  Office  of 
Administration,  ms-222-SIB  ATTN: 
Directives  Coordinator,  1951  Con- 
stitution Ave.,  NW.,  Washington, 
DC  20240 

One  copy  only,  no. charge. 
Telephone  202-208-2593 

Mail  $4.20  check  payable  to  DE- 
PARTMENT OF  LABOR  to;  FOIA 
Index  Request,  Counsel  for  Admin- 
istrative Law,  Division  of  Legisla- 
tion and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Room  N2428,  Washington,  DC 
20210. 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 

No  charge. 


For  inspection,  copying,  or  additional 
information  contact 


Administrative  Division  Subscription 
Service,  Office  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Arting- 
ton, VA  22203. 

Telephone  703-23&-3799 


Administrative     Division.     Office    of 
I      Hearings  and  Appeals,  4015  Wil- 
son Blvd.,  Artington,  VA  22203 
Telephone  703-235-3793 


Sandra  L.  Evans,  Acting  Information 
Manager,  Department  of  the  Inte- 
rior, Office  of  Inspector  General, 
18th  and  C  Street,  Washington. 
DC  20240 

Telephone  202-219-1387 


Office  of  Surface  Mining,  Office  of 
Administration,  ms-222-SIB  ATTN: 
Directives  Coordinator,  1951  Con- 
stitution Ave.,  NW..  Washington, 
DC  20240 

Telephone  202-208-2593 


Administrator.  FOIA/PA,  Counsel  for 
Administrative  Law,  Division  of 
Legislation  and  Legal  Counsel.  Of- 
fice of  the  Solicitor,  Department  of 
Labor,  200  Constitution  Avenue, 
NW,  Room  N2428.  Washington, 
DC  20210 

Telephone  202-523-9277 

Freedom  of  Information  Adminis- 
trator, Legal  Sen/ices  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 


FOIA  Program  Officer,  FHWA,  400  FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington,  Seventh  Street,  SW  ,  Washington, 
DC  20590.  No  charge  DC  20590 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 
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n  p^-tment  ol  ihe  Treas- 
t'-    "     -"imental  Ot- 


Index  title  perKXl  covered,  brief  de- 
scnptK'n  o<  contents 


Order  from;  price;  make  checks  pay- 
able to-- 


For  inspection,  copying,  or  additional 
information  contact 


Architectural  and  Trans- 
portation Barriers  Com- 
pliance Board 


Committee  for  Purchase 
From  the  Blind  and 
Other  Severely  Handi- 
capped 


In*.,  X  of  Selected  Records.  July  1967 
to  Dec  31  ^904  Index  <  3r  cc. 
tain?  <»  follow,,  II  formation  or 
indicates  where  the  public  may  ob- 
tain information,  decisions,  state- 
ments of  the  general  course  and 
method  by  which  functions  are 
channeled  and  determined;  a  de- 
scnption  o*  the  central  and  ftekJ  of- 
fices; rules  of  procedure,  descrip- 
tions of  forms,  substantive  rules 
and  statements  of  general  policy 
and  interpretations  adopted  by  the 
agefx:y;  arxl  each  amendment,  re- 
vision, or  repeal  of  tt>e  foregoing; 
final  adiudtcations  of  cases,  state- 
ments of  policy  and  interpretations 
which  have  been  adopted  by  the 
agerKy  and  are  not  published  in 
the  Federal  Register;  and  adminis- 
trative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
of  tfie  public  for  the  Departmental 
Offices.  Internal  Revenue  Sen/ice, 
United  States  Customs  Service. 
United  States  Secret  Service.  Bu- 
reau of  Alcohol.  Tobacco  and  Fire- 
arms. Bureau  of  Engraving  and 
Pnnting.  Financial  Management 
Service.  United  States  Mint.  Bu- 
reau of  the  Public  Debt.  Oftk:e  of 
the  Comptroller  of  tfie  Currency. 
Federal  Law  Enforcement  Training 
Center.  Otfice  of  Thnft  Supervision 

ATBCB  Freedom  of  Information 
Index;  June  1978  through  Novem- 
t>er  1982  Final  decisions  made  in 
adjudication  of  cases  concerning 
alleged  noncompliance  to  the  Ar- 
chitectural Barriers  Act  of  1968, 
and  a  record  of  the  final  votes  of 
each  member  of  the  Board  in 
every  Board  proceeding  ATBCB  ' 
annual  reports;  pamphlets  describ- 
ing the  ATBCB.  how  to  file  com- 
plaints, and  resource  guides  to  lit- 
erature in  the  area  of  creating  an  j 
accessible  environment  I 

Index  of  Additions  and  Deletions  to 
the  Procurement  List:  (a)  Procure- 
ment List  1990  incorporates  all  ad- 
ditions and  deletions  through  Nov. 
3.  1989;  (b)  Current  index  Novem- 
ber 1989- December  1991. 


Ji  fy.  Room  SOIO-MT  Dcoaftm^nt 
of  ihe  Treasury.  Washington.  JC 
20220.  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordarx;e  with  fee  schedule  at 
31  CFR  17  Make  checks  payable 
to  Treasury  of  the  United  States 


Commodity  Futures  Trad-    Index  of  final  Commission  opinions. 


ing  Commission 


irKluding  corKurring  and  dissenting 
opinions,  and  orders  in  the  adju- 
dication of  cases  Apr  21.  1975  to 
date  (This  index  consists  of  sepa- 
rate chronotogical  listings  of  final 
Commission  opinions  and  orders  in 
enforcement  cases  and  reparations 
proceedings  before  the  Commis- 
sion) 
Index  of  statements  of  polk:y  and  in- 
terpretations adopted  by  the  Com- 
mission and  not  published  in  the 
Federal  Register  Apr.  21,  1975  to 
date 


Freedom  of  Information  Officer. 
ATBCB,  Rm  1010.  330  C  St, 
SW  .  Washington.  DC  20202  Re- 
produced upon  request  Twenty 
cents  per  page,  per  copy  Make 
checks  payable  to  the  Department 
of  Education 

Public  Infomiatlon  Office.  ATBCB, 
Rm  1010.  330  C  St .  SW  Wash- 
ington. DC  20202.  No  charge 


Order  from:  Executive  Director.  Com- 
mittee for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped. 
Crystal  Square  Building  No.  5. 
1755  Jefferson  Davis  Highway, 
Suite  1107,  Arlington,  VA  22202- 
3509.  Price:  Ten  cents  per  page, 
per  copy  Make  checks  payable  to: 
Treasurer  of  the  United  States 

Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033 
K  Street.  NW .  Washington,  DC 
20581 

Pnce:  10  cents  per  page 


Treasury  Departm>,nt  Lbra  ,. 

5010.   Main  Treasury  BIdg. 

and     Pennsylvania     Ave . 

Washir.gton.  DC  20220 
Telephone  202-622-0990 


Room 

,    15th 

NW., 


Freedom     of     Information     Officer. 

ATBCB.    Rm     1010,    330   C    St., 

SW  .  Washington.  DC 
Telephone:  202-245-1591 

PuWk:  Information  Otfice,  ATBCB, 
Rm  1010,  330  C  St..  SW ,  Wash- 
ington. DC  20202 

Telephone  202-245- 1 59 1 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped. Attention:  Freedom  of  In- 
formation Officer 


Agency  and  subagenc^ 
name 


Index  title:  period  covered,  brief  de- 
scription of  co'itr'^*'= 


General  Services  Admin- 
istration (GSA) 


International  Bdundary 
and  Water  Commis- 
sion, United  States  and 
Mexico,  U.S.  Section 


Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033 
K  Street,  NW .  Washington,  DC 
20581 

Telephone  202-254-6314 


Index  Ol  "^on  ii'  jn  administrative 
manuals  anc'  nstructions  to  staff 
that  affect  a  member  of  the  public. 
Apr.  21,  1975  to  date.  (Commis- 
sion instructions  no  longer  in  use 
are  not  included  in  this  index) 

GSA  Freedom  of  Information  index; 
July  4,  1967  through  June  30, 
1984.  Category  A  information 
which  is  final  opinions,  including 
concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudica- 
tion of  cases.  Category  B  informa- 
tion which  Is  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER  Category  C  informa- 
tion which  is  administrative  staff 
manuals  and  instructions  to  staff 
that  affect  members  of  the  public 


Brochure:   Amistad   Dam   and   Res- 
en/oir 


Brochure:  Falcon  Dam  and  Power 
Plant 

Water  Bulletins:  Containing  data  for  1 
year  covering  flow  of  Rio  Grande 
and  related  data  from  Elephant 
Butte,  NM,  to  Gulf  of  Mexico,  re 
storage  in  major  resen/oirs,  diver- 
sions, suspended  silt,  chemical 
analyses,  sanitary  aspects  of  water 
quality,  meteorologic  data,  and  irri- 
gated areas-for  years  1931 
through  1980 

Water  Bulletins:  Containing  data  for  1 
year  covering  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana,  Santa  Cruz,  and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through  1980 

Color  print  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Order  from;  p  ^e;  make  checks  pay- 
able to — 


GSA,  Freedom  of  Information  Officer 
(ATRAR),  Washington,  DC  20405. 
Price:  $4.75.  Make  checks  payable 
to:  General  Services  Administration 


For  inspection,  copying,  or  additional 
information  contact 


Project  Engineer,  U.S.  Section, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rio,  TX  78840.  No 
charge 

Resen/oirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1 ,  Falcon  Village, 
TX  78545.  No  charge 

Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Price:  $4  50  per  bulletin 
(data  for  1  year).  Payable  to:  Inter- 
national Boundary  and  Water 
Commission,  U.S.  Section 


Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Price:  $5.50  per  bulletin 
(data  for  1  year).  Payable  to:  Inter- 
national Boundary  and  Water 
Commission,  U.S.  Section 

Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902.  Prices:  14>x36>  $4.00  per 
map;  10>x28>  $3.00  per  map. 
Payable  to:  Intemational  Boundary 
and  Water  Commission,  U.S.  Sec- 
tion 


GSA  Central  Office  Library  and  the 
business  service  centers  located  in 
each  regional  office  listed  below: 

Central  Office  Library,  18th  &  F  Sts., 
NW.,  Rm.  1033,  Washington,  DC 
20405 

Business  Service  Centers: 

National  Capital  Region: 

7th  &  D  Sts.,  SW.,  Washington,  DC 
20407 

Region  1:  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston, 
Mass.  02109 

Region  2:  26  Federal  Plaza,  New 
Yori(,  NY  10278 

Region  3:  9th  &  Market  Sts.,  Phila- 
delphia, PA,  19107 

Region  4:  Richard  B.  Russell  BIdg., 
75  Spring  St.,  Atlanta,  GA  30303 

Region  5:  230  So.  Dearbom  St.,  Chi- 
cago, IL,  60604 

Region  6:  1500  East  Bannister  Rd., 
Kansas  City,  MO  64131 

Region  7:  819  Taylor  St.,  Ft.  Worth, 
TX  76102 

Region  8:  Building  41,  Denver  Fed- 
eral Center,  Denver,  CO  80225 

Region  9:  525  Market  St.,  San  Fran- 
cisco, CA  94105  - 

Region  10:  GSA  Center,  Auburn,  WA 
98002 

Project  Engineer,  US.  Section, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rio,  TX  78840 

Reservoirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1,  Falcon  Village, 
TX  78545 

Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902 
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Order  from;  price;  make  cfiecks  pay- 
able to — 


For  inspection,  copying,  or  additional" 
information  contact 


National  Archives  ar>d 
Records  Administration 
(NARA) 


National  Science  Foun- 
dation (NSF) 


Annual  Report:  Operation  of  Rio 
Grande  Dams  and  Reservoirs 
Tfiis  report  provides  data  con- 
cerning the  operation  of  the  inter- 
national dams  and  reservoirs  con- 
structed by  the  Governments  of 
the  United  States  and  Mexico  on 
the  reach  of  the  Rio  Grande  which 
forms  the  boundary  between  the 
two  countries 

Color  pnnt  map  El  Paso  Rio  Grande 
Projects.  Canalization  and  Rec- 
tification Projects 


Brochure:  Joint  Projects  of  the  United 
States  arKJ  Mexico  through  the 
Intemational  Boundary  and  Water 
Commission 


NARA  FOIA  Index  lists  the  following 
materials  which  have  tieen  adopt- 
ed by  NARA  since  Apr  1,  1985. 
and  which  are  not  published  in  the 
Federal  Register:  NARA  final  opin- 
ions and  orders,  statements  of  pol- 
icy ar>d  Interpretations,  and  admin- 
istrative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
of  the  public 


Reviewer  panelist,  alphabetical  listing 
contains  name  State,  and  institu- 
tion of  individuals  who  have  re- 
viewed proposals  for  the  National 
ScierKe  Foundation  lor  the  pre- 
viously completed  fiscal  year 


T 


Division  Engineer.  Hydrographic  Divi- 
sion. US  Section.  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX  79902  No  charge 


Division  Engineer,  Proiects  Division, 
US.  Section,  IBWC,  4171  North 
Mesa.  Suite  C-310,  El  Paso,  TX 
79902  Price:  $10  00  per  map. 
Payable  to  Intemational  Boundary 
and  Water  Commission,  U.S.  Sec- 
tion 

Section  Secreatry,  U.S.  Sec.,  IBWC, 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  $6.00  per 
brochure  Payable  to  International 
Boundary  and  Water  Commission, 
U.S.  Section 

Polk:y  and  Program  Analysis  Division 
(NAA),  National  Archives,  College 
Park.  MD  20740-6001 

One  copy  only  (free) 


Division  Engineer.  Hydrographic  Divi- 
sion. US  Section.  IBWC.  4171 
North  Mesa,  Suite  C-310.  El  Paso. 
TX  79902 


Division  Engineer,  Projects  Division, 
US  Section,  IBWC,  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902 


Section  Secretary,  US  Section, 
IBWC,  4171  rtorth  Mesa,  Suite  C- 
310,  El  Paso,  TX  79902 


Policy  and  Program  Analysis  Division 
(NAA),  Room  3200,  National  Ar- 
chives at  College  Park,  8601 
Adelphi  Rd,  College  Park,  MD 
20740-6001 

Telephone  301-713-6730 


NSF  Library,  Room  245,  1800  G  St., 
NW.,  Washington,  DC  20550 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
information  contact 


Numerical  Index  of  the  following  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  In  effect  as  of  Jan.  24, 
1986:  (1)  Office  of  the  Director 
Staff  Memoranda  (O/D's);  (2)  NSF 
Bulletins;  (3)  NSF  Manuals/Circu- 
lars; (4)  NSF  Handbooks;  and  (5) 
NSF  Important  Notices.  O/D's  are 
used  by  the  NSF  Director  and 
Deputy  Director  to  communicate 
infomnation  to  the  staff.  O/D's  also 
may  be  used  to  convey  short-term 
policy  statements  or  the  initial 
statement  of  long-term  policy.  NSF 
Bulletins  transmit  approved 
changes  to  policy  and  convey  ad- 
ministrative or  "housekeeping"  in- 
formation. Significant  NSF  policy 
and  procedure  are  located  in  NSF 
Manuals.  NSF  Circulars  (histori- 
cally used  to  communicate  policies 
and  procedures  of  a  continuing  na- 
ture) are  being  converted  to  Manu- 
als and  will  t>e  discontinued  Hand- 
books, less  formal  than  Manuals, 
provide  compendia  of  information 
conceming  NSF  programs,  i.e., 
they  do  not  establish  NSF  policy. 
Important  Notices  are  the  Direc- 
tor's primary  means  of  commu- 
nicating with  organizations  receiv- 
ing or  eligible  for  NSF  support.  Im- 
portant Notices  are  Issued  over  the 
Director's  signature  and  convey  in- 
formation on  NSF  policies  and  pro- 
cedures or  other  subjects  deter- 
mined to  be  of  interest  to  the  aca- 
demic community  and  to  dther  se- 
lected audiences. 

Index  of  NSF  regulations  promul- 
gated In  the  Code  of  Federal  Reg- 
ulations under  Title  48,  Public  Con- 
tracts and  Property  Management; 
and  Title  45,  Public  Welfare.  A  list- 
ing, by  subject  title,  of  current 
Foundation  regulations  with  a  brief 
description  of  the  content  of  each 

Publications  of  the  National  Science 
Foundation.  An  index  by  topical 
classification,  as  of  April  1986,  of 
current  NSF  publications  Issued 
and  available  to  the  public.  Listing 
include  annual  reports,  specific 
program  announcements,  and  bro- 
chures, science  resources  studies 
pamphlets,  special  studies  publica- 
tions, and  NSF  periodicals.  In  addi- 
tion to  Titles,  provides  NSF  publi- 
cation numbers  and  copy  prices. 
(NSF  Publication  86-18) 


NSF  Forms  and  Publications  Section, 
Room  232,  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
only  (free) 


Office  of  the  General  Counsel,  Room 
501,  1800  G  St.  NW,  Wash- 
ington, DC  20550 


For  inspection  or  copying:  NSF  Li- 
brary, Room  245,  1800  G  St., 
NW.,  Washington,  DC  20550  For 
additional  Information:  Public  Af- 
fairs Group,  room  527.  1800  G  St., 
NW..  Washington.  DC  20550 
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Agency  and  subagency 
name 


Office  of  PersonneJ  Man- 
agement 


Pennsylvania  Avenue 
Development  Corpora- 
tion 


Index  title:  period  covered,  bnef  de- 
scnption  of  contents 


Pension  Benefit  Guaranty 
Corporation.  Office  of 
the  General  Counsel 


Pension  Benefit  Guaranty 
Corporation.  Insurance 
Operations  Department 


Order  from;  price;  maiie  cfiecks  pay- 
able to— 


NSF  Guide  to  Programs,  A  com- 
posite listing  of  summary  informa- 
tion about  NSF  support  programs, 
as  of  October  1985  Provides  gen- 
eral guidartce  and  information  de- 
scribing tt)e  pnncipal  cfiaracteris- 
tics  and  bask;  purposes  of  eacfi 
activity;  eligibility  requirerT>ents; 
closing  dates  (wf>ere  applicable); 
and  tf)e  address  wfiere  more  de- 
tailed information  or  applications 
may  be  obtained  (NSF  Publication 
85-40) 

NSF  Grant  Policy  Manual  A  com- 
pendium of  basic  NSF  grant  poli- 
cies arKJ  procedures  for  use  by  tf)e 
grantee  community  and  NSF  Staff 
Tfie  Manual  implenoents  OMB  Cir- 
cular No  A- 110,  wfiich  IS  directed 
toward  standardizing  and  simpli- 
fying the  various  accountability  and 
repKxting  requirements  amoung 
Federal  grantir>g  agencies  (NSF 
Publication  77-47) 

Handbook  of  Publicatkins.  Periodi- 
cals, and  Operating  Manuals, 
OPM-OCAS-PSD-01  As  of  Sep- 
tember 1996  A  listing  of  publica- 
tions, periodicals,  and  operating 
manuals  arranged  in  alphabetk^al 
order  by  title  witfiin  each  0PM 
issuing  organi2atk>n  This  hand- 
book contains  some  informatkxi 
fomierty  published  in  the  Index  to 
Information  (no  tonger  publisfied) 

PADC  Freedom  of  Information  Act 
(FOIA)  Index,  this  index  contains 
numeric  ar>d  subject  listings  of 
PADC  policy  statements  public  im- 
provement policies,  development 
guidelines,  final  opinions  arxf 
cases  interpreting  PADC  enabling 
legislation  and  internal  policies, 
guidelines  arxj  administrative  pro- 
cedures Contains  records  origi- 
nated since  Oct  27,  1972.  to  date. 
The  index  is  updated  semi-annu- 
ally (Mar  and  Sept ) 

IrKlex  to  Pension  Benefit  Guaranty 
Corp  Opinion  Manual;  Sept  2, 
1974  to  present,  interpretive  letters 
addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  In- 
come Security  Act  (ERISA)  plan 
termination  insurarKe  program 


Index  to  Pension  Benefit  Guaranty 
Corp  Operating  Policy  Manual; 
Oct  1,  1984,  to  present;  contains 
basic  policy  statements  used  by 
the  PBGC  staff  in  administenng 
Title  IV  of  the  Employee  Retire- 
ment Income  Secunty  Act  (ERISA) 
plan  termination  insurance  pro- 
gram 


NSF  Forms  and  Publicatkjns  Sectton, 
Room  232,  1800  G  St.,  NW.. 
Washington,  DC  20550  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments, US  Government  Printing 
Offk;e,  Washington,  DC  20402. 
Stock  No  038-000-00458- 1  Unit 
price  $5.00 


Supenndendent  of  Documents,  US. 
Government  Printing  (Mce.  Wash- 
ington, DC  20402  Stock  No  038- 
000-81001-4  Unit  Price  $13  00 


Publishing  Management  Branch.  Of- 
fk:e  of  Personnel  Management, 
Room  5H35,  1900  E  St  NW., 
Washington.  DC  20415-0001. 


PADC.  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW ,  Wash- 
ington. DC  20004-1703  Fees 
charged  for  research  and  repro- 
duction of  information  are  based 
upon  the  current  Corporation  fee 
schedule  for  information  under  FOI 
regulatkjns  (36  CFR  Part  902, 
Subpart  I). 


Disclosure  Officer.  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp, 
Suite  240.  1200  K  St..  NW..  Wash- 
ington. DC  20005;  Charge  $0.15 
per  page;  payable  to  Pension  Ben- 
efit Guaranty  Corp  ;  or  contact  Dis- 
]  closure  Offk:er  for  information  re- 
garding a  subscription  to  the  Opin- 
ion Manual 

Disclosure  Offk»r,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp, 
Suite  240,  1200  K  St.,  NW..  Wash- 
ington, DC  20005.  Charge  $.15  per 
page  Payable  to  Pension  Benefit 
Guaranty  Corp.  or  contact  Disclo- 
sure Offk:er  for  price  of  entire  Op- 
erating Policy  Manual 


For  inspection,  copying,  or  additional 
information  contact 


Agency  and  subagency 
name 


Pension  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


NSF  Diviskjn  of  Grants  and  Con- 
tracts. Room  1150,  1800  G  St., 
NW  ,  Washington,  DC  20550 


0PM  Library  or  any  OPM  Office,  in- 
cluding regional  ar>d  area  offices 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW ,  Wash- 
ington, DC  20004-1703 


Pension  Benefit  Guaranty 
Corporation,  Partici- 
pant and  Employer  Ap- 
peals Department 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Department  of  Veterans 
Affairs 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Suite  240,  1200  K  St ,  NW  ,  Wash- 
ington, DC  20005 

Telephone  202-326-4040  (202-326- 
4179  for  TTY  and  TDD) 


Department  of  Veterans 
Affairs 


Index  to  Pension  Benefit  Guaranty 
Corp.  OPO  Operations  Manual; 
Part  1  from  Sept.  2,  1974,  to  Oct. 
1,  1984,  and  additional  Parts  as 
adopted;  contains  basic  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministering Title  IV  of  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 

Index  to  Pension  Benefit  Guaranty 
Corp.  Appeals  Board  decisions; 
from  Feb.  28,  1980,  to  present; 
contains  closed  appeal  case  deci- 
sion letters  that  are  final  decisions 
of  the  Appeals  Board  made  pursu- 
ant to  PBGC  regulation,  29  CFR 
Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans'  Appeals  Index  I- 
01-1,  an  index  to  appellate  deci- 
sions. Decisions  of  the  BVA  that 
were  written  prior  to  1977  are 
available  only  in  a  "digest"  form 
that  consists  oi  summaries  of  deci- 
sions, organized  by  subject.  Final 
decisions  are  published  in  re- 
dacted form  from  1977  through 
1993.  The  text  of  these  decisions 
are  on  microfiche  and  may  be  re- 
trieved by  subject  matter  through 
the  use  of  BVA  Decisions  Index  I- 
01-1  for  the  following  years:  1977 
through  1993. 

Board  of  Veterans'  Appeals  Deci- 
sions CD-ROM  are  available  in 
CD-ROM  format.  Decisions  from 
1992  through  1995  may  be 
searched  by  subject  or  by  any 
word  that  appears  in  them.  In- 
cluded in  this  format  are  BVA  In- 
dexes for  1993  and  1994  deci- 
sions; and  a  subject  index,  identi- 
fied as  "VOCABULARY "  that  per- 
tains to  the  following  years:  1993, 
1994  and  1995. 

Department  of  Veterans  Affairs  Publi- 
cation 1-03-1.  All  information  is 
current  as  of  April  1991.  Classifica- 
tion subject  and  numeric  listing  of 
manuals,  VA  Regulations,  circu- 
lars, interim  issues,  handbooks, 
bulletins,  pamphlets,  and  guides, 
conveying  agency  policies,  regula- 
tions and  procedures  of  a  con- 
tinuing nature 


Order  from;  price;  make  checks  pay- 
able to — 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  S.I 5  per 
page,  payable  to  Pension  Benefit 
Guaranty  Corp.  or  contact  Disclo- 
sure Officer  for  price  of  entire  Op- 
erations Manual 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension   Benefit   Guaranty   Corp., 

I  Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  $.15  per 

'  page,  payable  to  Pension  Benefit 
Guaranty  Corp. 


The  microfiche  index  may  be  pur- 
chased for  approximately  $22.50 
per  copy  from:  Promisel  &  Korn. 
Inc.,  7201  Wisconsin  Ave.,  Suite 
620,  Bethesda,  MD  20814.  Make 
check  payable  to:  Promisel  &  Kom, 
Inc. 


For  inspection,  copying,  or  additional 
information  contact 


The  Board  of  Veterans'  Appeals  De- 
cisions   CD-ROM    may    be    pur- 
chased  for   $19.00   from:    Super- 
I      intendent  of  Documents,  P.O.  Box 
I      371954,  Pittsburg,  PA  15250-7954. 
I      Make   check   payable   to:    Super- 
intendent of  Documents. 


The  public  may  obtain  a  copy  of  the 
index  without  charge  from  the  VA 
Service  and  Distribution  Center, 
Forms  and  Publications  Services 
(901 P),  P.O.  Box  7010,  Mines,  IL 
60141. 


The  index  is  available  for  inspection 
at  Department  of  Veterans  Affairs 
regional  offices. 


The  CD-ROM  is  available  for  copying 
and  inspection  at  Department  of 
Veterans'  Affairs  regional  offices  or 
at  the  Board  of  Veterans'  Appeals 
Research  Center,  81 1  Vermont  Av- 
enue, NW.,  Washington,  DC 
20420. 


VA  Central  Office,  IRM  Policies  and 
Standards  Sen/ice  (045A3),  Room 
583.  810  Vermont  Ave,  NW., 
Washington.  DC  20420. 

Telephone:  202-273-8129  -OR-  Ad- 
ministrative Officer  at  nearest  VA 
facility.  Check  your  local  Tele- 
phone Directory  under  United 
States  Government,  Department  of 
Veterans  Affairs,  or  ask  your  Direc- 
tory Assistance  Operator  for  the 
number  in  your  area. 
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Pttfts  l-ini}2  Dale  (lisueNo) 

1-264 Jan.  2  (1) 

265-478 3  (2) 

479-638 4  (3) 

639-790 7  (4) 

791-1066 8  (5) 

1067-1274 , 9  (6) 

1275-1412 10  (7) 

1413-1602 11  (8) 

1603-1858 14  (9) 

1859-2130 15  (10) 

2131-2316 16  (11)- 

2317-2548 17  (12) 

2549-2792.: 18  (13) 

2793-3034 22  (14) 

3035-3426 23  (15) 

3427-3580 24  (16) 

3581-3810 25  (17) 

3811-4166 28  (18) 

4167-4324 29  (19) 

4325-4648 30  (20) 

4649-4868 31  (21) 

4869-5040 Feb.  1  (22) 

5041-5194 4  (23) 

5195-5430 5  (24) 

5431-5720 6  (25) 

5721-5920 7  (26) 

5921-6158 8  (27) 

6159-6368 11  (28) 

6369-6638 12  (29) 

6639-6822 13  (30) 

6823-7054 14  (31) 

7055-7258 15  (32) 

7259-7582 19  (33) 

7583-7940 20  (34) 

7941-8176 21  (35) 

8177-8460 22  (36) 

8461-8704 25  (37) 

8705-8858 26  (38) 

8859-9184 27  (39) 

9185-9388 28  (40) 

9389-9580 Mar.  1  (41) 

9581-9888 4  (42) 

9889-10098 5  (43) 

10099-10318 6  (44) 

10319-10598 7  (45) 

10599-10826 8  (46) 

10827-11030 11  (47) 

11031-11210 12  (48) 

11211-11382 13  (49) 

11383-11554 ^  14  (50) 

11555-11888 15  (51) 

11889-12440 18  (52) 

12441-12828 19  (53) 

12829-13082 20  (54) 

13083-13244 21  (55) 

13245-13552 22  (56) 

13553-13702 25  (57) 

13703-14626 26  (58) 

14627-14842 27  (59) 

14843-15094 28  (60) 

15095-15332 29  (61) 

15333-15462 Apr.  1  (62) 

15463-15706 2  (63) 

15707-16010 3  (64) 

16011-16284 4  (65) 

16285-16626 , 5  (66) 

16627-16968 8  (67) 

16969-17278 9  (68) 

17279-17602 10  (69) 

17603-17904 11  (70) 

17905-18084 12  (71) 

18085-18460 15  (72) 

18461-18772 16  (73) 

18773-19100 17  (74) 

19101-19318 18  (75) 


Pagei  l-KO.W                                           Hale  (Issue  So.) 

19319-19506 19  (76) 

19507-19633* 22  (77) 

19635-20004 23  (78) 

20005-20424 24  (79) 

20425-20606 25  (80) 

20607-20880 26  (81) 

20881-21158 29  (82) 

21159-21558 30  (83) 

21559-21974 May  1  (84) 

21975-22306 2  (85) 

22337-30305* 3  (86) 

30307-30532 6  (87) 

30533-30768 7  (88) 

30769-31104 8  (89) 

31105-31710 9  (90) 

31711-31934 10  (91) 

31935-34381* 13  (92) 

34383-34584 14  (93) 

34585-34816 15  (94) 

34817-34990 16  (95) 

34991-35424 17  (96) 

35425-35704 20  (97) 

35705-35890 21  (98) 

35891-36078 22  (99) 

36079-36494..... 23  (100) 

36495-36778 ; 24  (101) 

36779-37318 28  (102) 

37319-37662 29  (103) 

37663-37964 30  (104) 

37965-38192 31  (105) 

38193-38340 June  3  (106) 

38341-38582 4  (107) 

38583-38840 5  (108) 

38841-39240 6  (109) 

39241-39594 7  (110) 

39595-39840 10  (111) 

39841-40136 11  (112) 

40137-40580 12  (113) 

40581-40832 13  (114) 

40833-41154 14  (115) 

41155-41304 17  (116) 

41305-41588 18  (117) 

41589-41808...: 19  (118) 

41809-42182 20  (119) 

42183-42466 21  (120) 

42467-42702 24  (121) 

42703-42980 25  (122) 

42981-43216 26  (123) 

43217-43524 .^  27  (124) 

43525-44013 28  (125) 

44014-44347* July  1  (126) 

44349-44522 2  (127) 

44523-44756 3  (128) 

44757-45048 5  (129) 

45049-45292 8  (130) 

45293-45626 9  (131) 

45627-45894 10  (132) 

45895-46092 11  (133) 

46093-46368 12  (134) 

46369-46576 15  (135) 

46577-46836 16  (136) 

46837-47242 17  (137) 

47243-47436 18  (138) 

47437-47678 19  (139) 

47679-48014 22  (140) 

48015-48352 23  (141) 

48353-48518 24  (142) 

48519-48740 '.....  25  (143) 

48741-48970 26  (144) 

48971-49216 29  (145) 

49217-49556 30  (146) 

49557-49854 31  (147) 

49855-50342 Aug.  1  (148) 

50343-50580 2  (149) 

50581-50790 5  (150) 


Pages  l-Kn.l.<2                                          Dale  tissue  \<< ) 

50791-51064 6  (151) 

51065-51458 7  (152) 

51459-51750 8  (153) 

51751-52382 9  (154J 

52383-52594 12  (155) 

52595-52840 13  (156) 

52841-53280 14  (157) 

53281-53460 15  (158) 

53461-53722 16  (159) 

53723-53872 19  (160) 

53873-54084 20  (161) 

54085-54324 21  (162) 

54325-54564 22  (163) 

54565-54726 23  (164) 

54727-54940 26  (165) 

54941-55100 27  (166) 

55101-55318 28  (167) 

55319-55688 29  (168) 

55689-56210 30  (169) 

56211-56474 Sept.  3  (170) 

56475-56744 4  (171) 

56745-56894 5  (172) 

56895-57122 6  (173) 

57123-57308 9  (174) 

57309-57500 ." 10  (175) 

57501-57718 11  (176) 

57719-57936 :...  12  (177) 

57937-58318 13  (178) 

58319-58508 16  (179) 

58509-58682 17  (180) 

58683-58954 18  (181) 

58955-59132 19  (182) 

59133-59448 20  (183) 

59449-59768 23  (184) 

59769-60098 24  (185) 

60099-60518 25  (186) 

60519-60852 26  (187i 

60853-61248 27  (188» 

61249-61466 30  (189) 

61467-61760 Oct.  1  (190) 

61761-61974 2  (191; 

61975-62164 3  (192) 

62165-62310 4  (193) 

62311-62626 7  (194) 

62627-62862 8  (195) 

62863-63048 9  <196) 

63049-63236 10  (197) 

63237-63528 11  (198) 

63529-63812 15  (199) 

63813-64026 16  (200) 

64027-64306 17  (201) 

64307-64516 18  (202) 

64517-64786 21  (203) 

64787-65010 22  (204) 

65011-65284 23  (205) 

65285-65468 24  (206) 

65469-65688 25  (207) 

65689-65870 28  (208) 

65871-66042 29  (209) 

66043-66302 30  (210) 

66303-66526 31  (211) 

66527-67088 Nov.  1  (212) 

67089-67282 4  (213) 

67283-67508 5  (214) 

67509-67776..... 6  (215) 

67777-68016 7  (216) 

68017-68492 8  (21?) 

68493-68752 12  (218) 

68753-68930 13  (219) 

68931-69118 14  (220) 

69119-69458 15  (221) 

69459-69656 18  (222) 

69657-69986 19  (223) 

69987-70118 20  (224) 

70119-70308 21  (225) 
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/  XI)  uy 


H,4li 


70309-70528 22  (226) 

70529-70672 25  (227) 

70673-70834 26  (228) 

70835-71068 27  (229) 

71069-71H2 29  (230) 

71443-71796 Dec.  2  (231) 

71797-72088 3  (232) 

72089-72362 4  (233) 

72363-72550 5  (234) 


/'.<v..  /  a><<: 


l),lll 


72551-72826 6  (235) 

72827-75797* 9  (236) 

75799-76102 10  (237) 

76103-76292 H  <238) 

76293-76670 12  (239) 

76671-76980 13  (240) 

76981-77146 16  (241) 

77147-77398 17  (242) 

77399-77644 18  (243) 


/•.no  IK»<.i2 


Ihlli 


77645-77906 19  (244) 

77907-78120 20  (245) 

78121-78320 23  (246) 

78321-78664 24  (247) 

78665-78958 26  (248) 

78959-79512 27  (249) 

79513-79832 30  (250) 

79833-80332 31  (251) 

*  Page  numbering  eirors 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT. 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  pubUc's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations.- 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  July  23,  2002 — 9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

info®fedreg.  nam  .gov 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Apricots  grown  in — 

Washington,  44095-44097 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Hedth  Inspection  Service 

See  Farm  Service  Agency 

See  Forest  Service 

See  National  Agricultural  Library 

See  Risk  Management  Agency 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products; 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Poland,  44016-^4018 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Standards  for  permanent,  privately  owned  horse 
quarantine  facilities,  44097-44111 

Centers  for  Medicare  &  Medicaid  Services 

RULES 
Medicare: 
Hospital  inpatient  rehabilitation  facilities  prospective 
payment  system;  correction,  44073-44077 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Cook  Inlet,  AK;  security  zone,  44057-44059 
Georgetown  Channel,  Potomac  River,  DC;  security  zone, 
4405^-44061 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act: 
Fees  for  review  of  the  rule  enforcement  programs  of 
contract  markets  and  registered  futures  association, 
44036-44037 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee,  44185 
Environmental  Management  Site-Specific  Advisory 
Board — 
Savanah  River.  SC,  44185-44186 


Engraving  and  Printing  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44264 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  44062-44065 
Maryland,  44061-44062 
Utah,  44065-44069 
Hazardous  waste  program  authorizations: 

Idaho,  44069-44073 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  44127-44132 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44196-44197 
Submission  for  OMB  review;  comment  request,  44197- 
44199 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 

Coimcil,  44199 
Scientific  Advisory  Board,  44200 
Reports  and  guidance  documents;  availability,  etc.: 
Federal  Agency  Hazardous  Waste  Compliance  Docket, 
44200-44213 
Superfimd  program: 
Toxic  chemical  release  reporting;  commtmity-right-to-      "" 
know 
Collection  activity;  renewal  information.  44213-44216 

Farm  Service  Agency 

RULES 

Program  regulations: 
Guaranteed  loans;  collecting  loss  payments,  44015-44016 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Air  Tractor,  hic.  44024-44027 

de  Havilland,  44028-44030 

Honeywell,  Inc.,  44030-44032 
Airworthiness  standards: 

Special  conditions — 
Airbus  Model  A340-500  and  600  series  airplanes, 
44018-44024 
IFR  altitudes,  44033-44036 
PROPOSED  RULES 
Airworthiness  direc:tives: 

Boeing,  44116-44119 

McDonnell  Douglas.  44119-44124 
Airworthiness  standards: 

Special  conditions — 
Boeing  Model  747-400  series  airplanes,  44111-44116 
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Federal  Communicationa  Commtoaion 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Rural  high-cost  universal  service;  Multi-Association 
Group  plan,  44079-44083 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  44216 

Federal  Depoatt  Inaurance  Corporation 

NOTICES 

Meetings;  Simshine  Act,  44216 

Federal  Emergency  Management  Agency 

RULES 

National  Flood  Insurance  Program: 
Noncompliance;  suspension  of  community  eligibility, 
44077-44079 
NOTICES 
Disaster  assistance: 

Cerro  Grande  fire  assistance,  44216-44217 
Meetings: 
Federal  Radiological  Preparedness  Coordinating 
Committee,  44217 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44186—44188 
Environmental  statements;  notice  of  intent: 

Texas  Eastern  Transmission,  LP,  44192-44194 
Hydroelectric  applications,  44194—44195 
Meetings: 

AES  Ocean  Express,  LLC,  Broward  Co.,  FL;  technical 
conference,  44195 
National  Register  of  Historic  Places: 

Programmatic  agreement  for  managing  properties; 
restricted  service  list — 
New  York  Power  Authority,  44195-44196 
Applications,  hearings,  detenninatioiis,  etc.: 

Ameren  Services  Co.,  et  al.,  44188 

Aubumdale  Peaker  Energy  Center,  L.L.C.,  44188 

College  Station,  TX,  44188-44189 

Enbridge  Pipelines  (KPC).  44189-44190 

Florida  Gas  Transmission  Co.,  44190 

Kern  River  Gas  Transmission  Co.,  44190 

Nautilus  Pipeline  Co.,  L.L.C.,  44190-44191 

Northern  Natiual  Gas  Co..  44191 

Transwestem  Pipeline  Co.,  44191-44192 

WestGas  Interstate,  Inc.,  44192 

Federal  Raaarve  Syatam 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  44217-44218 

Federal  Tranalt  Administration 

RULES 

Rail  fixed  guideway  systems;  State  safety  oversight: 
Accident;  term  and  definition  replaced  by  "major 
incident". 
Withdrawn.  44091-44092 


Fiscal  Servica 

NOTICES 
Interest  rates: 

Renegotiation  Board  and  prompt  payment  rates,  44264 
Surety  companies  acceptable  on  Federal  bonds: 

Acadia  Insurance  Co.  et  al.,  44293—44341 

Food  and  Drug  Admlniatration 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Medical  devices,  cardiac  ablation  catheters  generic 
arrhythmia  indications  for  use,  44218-44219 

Foreign-Trade  Zonea  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Illinois — 
North  American  Lighting,  Inc.;  automotives  lighting 
products  manufacturing  facilities,  44172 
Ohio;  correction,  44265 
Texas — 
Williams  Terminals  Holdings,  L.P.;  petroleimi  products 
storage  terminal,  44172 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lewis  and  Clark  National  Forest,  MT,  44167-44168 

Health  and  Human  Servlcea  Department 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Louisville,  University  of;  National  Resource  Center  on 
Child  Welfare  Training  and  Evaluation,  44218 
Meetings: 

President's  Coimcil  on  Bioethics.  44218 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44229-44230 
Submission  for  OMB  review;  comment  request,  44230- 
44231 
Mortgagee  Review  Board;  administrative  actions,  44231- 

44234 
Organization,  functions,  and  authority  delegations: 
General  Counsel's  redelegation  of  Fair  Housing  Act 
authority,  44234 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
Student  and  Exchange  Visitor  Information  System — 
Preliminary  enrollment;  eligibility  requirements, 
44343-44347 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Eastern  Pequot  and  Paucatuck  Eastern  Pequot  Tribes,  CT, 
44234-44240 


Financial  Management  Service 

See  Fiscal  Service 


intarlor  Department 

See  Indian  Affairs  Bureau 
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See  Minerals  Management  Service 
International  Trade  Administration 

NOTICES 
Antidiunping: 
Cut-to-length  carbon  steel  plate  from — 

Ukraine,  44174 
Polyethylene  terephthalate  film,  sheet,  and  strip  (PET 
film)  from — 
India,  44l/5-44177 
Taiwan,  44174-44175 
Tin  mill  products  from — 
Japan,  44177-44179 
Antidumping  and  coxmtervailing  duties: 

Administrative  review  requests,  44172-44174 
Countervailing  duties: 
Polethylene  terephthalate  film,  sheet,  and  strip  (PET  film) 
bora — 
India,  44179-44180 
Applications,  hearings,  determinations,  etc.: 
Stainless  steel  flanges  from — 
hidia,  44179 

International  Trade  Commisaion 

NOTICES 

Import  investigations: 
Garage  door  operators  including  components  thereof, 
44241 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Laisor  Department 

See  Occupational  Safety  and  Health  Administration 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  44259 

Minerala  Management  Servica 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Decommissioning  activities 

Correction,  44265-44267 
NOTICES 
Outer  Continental  Shelf;  protraction  diagrams,  availability. 

44240-44241 

National  Agricultural  Ubrary 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  44168 

National  Credit  Union  Admlniatration 

PROPOSED  RULES 

Credit  unions: 
Investment  and  deposit  activities — 
Revisions  and  clarifications.  44269-44292 

National  Highway  Traffic  Safety  Admlniatration 

RULES 

Motor  vehicle  theft  prevention  standard: 
Passenger  motor  vehicle  theft  data  (2003  CY).  44085- 
44091 
Organization,  functions,  and  authority  delegations.  44083- 
44085 


NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Isuzu,  44259-44261 

National  inatltutea  of  Health 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  44219- 

44220 
Meetings: 

National  Cancer  Institute,  44220-44221 

National  Human  Genome  Research  Institute,  44221- 

44222 
National  Institute  of  Child  Health  and  Himian 

Development,  44223 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  44223-44224 
National  histitute  of  Mental  Health,  44222-44223 
National  Institute  of  Neurological  Disorders  and  Stroke, 

44222 
Scientific  Review  Center,  44224-44229 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
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This  section  oj  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7CFRPart762 
RIN  0560-AG44 

Collecting  Guaranteed  Loss  Payments 
From  FSA  Farm  Loan  Program 
Borrowers 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTKM:  Final  rule. 


summary:  This  action  revises  the 
regulations  governing  the  Farm  Service 
Agency's  (FSA)  guaranteed  farm  loan 
programs  by  adding  a  provision 
clarifying  that  any  amoimts  paid  by  FSA 
on  account  of  the  liabilities  of  the 
guaranteed  loan  borrower  will 
constitute  a  Federal  debt  owing  to  FSA 
by  the  guaranteed  loan  borrower.  FSA 
may  use  all  remedies  available^o  it, 
including  offset  under  the  Debt 
Collection  Improvement  Act  of  1996,  to 
collect  the  debt  from  the  borrower.  This 
action  will  affect  only  those  guaranteed 
loan  borrowers  after  a  final  loss  claim  is 
paid  by  FSA  to  the  lender  bom  whom 
they  received  a  guaranteed  loan. 
DATES:  This  rule  is  effective  on  July  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Polly  M.  Anderson,  Senior  Loan  Officer, 
Farm  Service  Agency;  telephone:  202- 
720-2558;  Facsimile:  202-690-1196;  E- 

mail: 
Polly_Anderson@wdc.fsa.usda.gov 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  beeu  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Agency  certifies  that  this  rule 
will  not  have  a  significant  economic 


effect  on  a  substantial  nimiber  of  small 
entities,  because  it  does  not  require 
actions  on  the  part  of  the  borrower  or 
the  lenders.  The  Agency,  therefore,  is 
not  required  to  perform  a  Regulatory 
Flexibility  Analysis  as  required  by  the 
Regulatory  Flexibility  Act,  Public  Law 
96-534,  as  amended  (5  U.S.C.  601).  This 
rule  does  not  impact  small  entities  to  a 
greater  extent  than  large  entities. 

Environmental  Impact  Statement 

It  is  the  determination  of  FSA  that 
this  action  is  not  a  major  Federal  action 
significantly  affecting  the  environment. 
Therefore,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  and  7  CFR  part 
1940,  subpart  G,  an  Environmental 
Impact  Statement  is  not  required. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  witii  E.O.  12988,  Civil 
Justice  Reform.  In  accordance  with  that 
Executive  Order:  (1)  All  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  except  that  Agency  servicing  imder 
this  rule  will  apply  to  loans  guaranteed 
prior  to  the  effective  date  of  the  rule  and 
(3)  administrative  proceedings  in 
accordance  with  7  CFR  part  11  must  be 
exhausted  before  requesting  judicial 
review. 

Executive  Order  12372 

For  reasons  contained  in  the  Notice 
related  to  7  CFR  part  3015,  subpart  V 
(48  FR  29115,  June  24, 1983)  the 
programs  and  activities  within  this  rule 
are  excluded  ft-om  the  scope  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Unfunded  Mandates 

TiUe  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  requires  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  or  the  private  sector. 
Agencies  generally  must  prepare  a 
written  statement,  including  a  cost 
benefit  assessment,  for  proposed  and 
final  rules  with  "Federal  mandates"  that 
may  restilt  in  expenditvires  of  $100 
million  or  more  in  any  1  year^or  state, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector. 
UMRA  generally  requires  agencies  to 


consider  alternatives  and  adopt  the 
more  cost  effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates,  as  defined  by  tiUe  II 
of  the  UMRA,  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments. 
Therefore,  consultation  with  the  states 
is  not  required. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  762 
contained  in  this  rule  require  no 
revisions  to  the  information  collection 
requirements  that  were  previously 
approved  by  OMB  imder  control 
nimiber 0560-0155. 

Federal  Assistance  Program 

These  changes  affect  the  following 
FSA  programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance: 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 

Discussion  of  the  Final  Rule 

This  rule  clarifies  the  policy  of  the 
Farm  Service  Agency  Farm  Loan 
Programs  concerning  the  statutory 
mandate  imposed  on  the  Agency  by  the 
Debt  Collection  Improvement  Act  of 
1996  (31  U.S.C.  3716)  (DCIA).  Section 
3701  of  31  U.S.C.  defines  "claim"  or 
"debt"  in  part  to  include  funds  owed  on 
account  of  loans  guaranteed  by  the 
government.  This  rule  puts  guaranteed 
borrowers  on  notice  that  FSA  will 
attempt  to  collect  from  guaranteed 
borrowers  through  Treasury  Offset  and 
any  other  available  remedies  when  a 
final  loss  claim  is  paid  to  a  guaranteed 
lender. 

The  Federal  Claims  Collection  Act  of 
1966  (Act),  (31  U.S.C.  3711  et  seq.) 
provides  for  the  use  of  administrative, 
salary,  and  Internal  Revenue  Service 
(IRS)  offsets  by  Government  agencies  to 
collect  delinquent  Federal  debts.  Any 
money  that  is  or  may  become  payable 
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from  the  United  States  to  an  individual 
or  entity  indebted  to  FSA  may  be  offset 
for  the  collection  of  a  debt  owed  to  FSA. 
In  addition,  money  may  be  collected 
from  the  debtor's  retirement  payments 
for  delinquent  amounts  owed  to  the 
Agency  if  the  debtor  is  an  employee  or 
retiree  of  a  Federal  agency,  the  U.S. 
Postal  Service,  the  Postal  Rate 
Commission,  or  a  member  of  the  U.S. 
Armed  Forces  or  the  Reserve.  Current 
regulations  published  in  7  CFR  part  762, 
do  not  discuss  whether  amounts  paid  by 
the  Agency  on  guaranteed  final  loss 
claims  are  considered  Federal  debts. 

This  rule  is  consistent  with  the  Act 
and  clarifies  that  a  Federal  debt  is 
established  when  a  guaranteed  final  loss 
claim  is  paid.  The  Agency  will  offset  all 
payments  available  in  accordance  with 
31  U.S.C.  3716  and  7  CFR  part  1951. 
subpart  C.  Federal  Crop  Insurance 
indenmity  payments  are  prohibited 
from  offset  under  section  509  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C. 
1509).  FSA  also  will  not  offset 
environmental  cost-share  assistance 
payments  for  establishment  costs  that 
are  made  for  newly  enrolled  FSA 
Conservation  Reserve  Program  acres  or 
in  other  situations  not  in  the  best 
interests  of  the  Government.  FSA's 
current  policy  for  direct  loan  debt 
collections  will  be  used  for  collection  of 
Federal  debt  arising  from  guaranteed 
loans. 

Some  borrowers  have  established 
corporations,  partnerships  and  other 
entities  to  avoid  offsets  and  to 
circumvent  other  Agency  regulations. 
Offset  will  be  taken  against  the 
borrower's  pro  rata  share  of  entity 
payments  pursuant  to  7  CFR  792.7(1), 
1403.7(q),  and  1951.106.  A  Federal  debt 
cannot  be  established  on  debts 
discharged  in  bankruptcy.  In  a 
reorganization  bankruptcy,  a  borrower 
will  not  be  offset  even  when  a  final  loss 
claim  is  paid  provided  the  borrower 
successfully  completes  the  confirmed 
plan.  U  a  borrower's  debt  is  discharged 
in  a  Chapter  7  bankruptcy,  offset  will 
not  be  pursued  when  the  final  loss 
claim  is  paid. 

The  Agency  has  revised  its  guaranteed 
loan  application  forms  to  include  the 
applicant's  certification  and 
acknowledgment  that  any  amounts  paid 
by  FSA  on  accoimt  of  liabilities  of  the 
guaranteed  loan  borrower  will 
constitute  a  Federal  debt  to  FSA.  The 
forms  provide  direct  notice  to  interested 
applicants  of  FSA's  debt  collection 
policy  and  memorialize  their 
understanding  and  acknowledgment  of 
FSA's  collection  policy. 

The  guaranteed  farm  loan  program 
has  been  in  existence  since  1973. 
Currently,  there  are  40,559  guaranteed 


farm  loan  borrowers  with  67,540  loans. 
Approximately  1,200  loss  claims  are 
paid  on  guaranteed  loans  per  year. 
Approximately  100  of  the  1,200  loans 
are  discharged  in  bankruptcy,  leaving 
about  1,100  loans  that  could  be 
considered  for  offset  and  other 
collection  methods.  Sixty  days  after  a 
final  loss  claim  is  paid,  Agency  loan 
officials  will  notify  the  guaranteed 
borrowers  with  a  Notice  of  Intent  to 
Collect  by  Administrative  Offset  that 
any  FSA  payment  that  they  may  be 
scheduled  to  receive  will  be  offset.  The 
notice  will  advise  such  borrowers  of 
their  options  to  either  pay  the  claim  off, 
relinquish  some  or  all  of  the  payment  to 
FSA.  or  seek  administrative  review  or 
appeal. 

This  rule  is  not  published  for  notice 
and  comment  because  it  implements 
statutory  and  regulatory  provisions 
which  are  binding  on  the  Agency.  Since 
the  Agency  does  not  have  discretion  in 
this  matter,  public  comment  would  not 
be  able  to  affect  the  provisions  of  the 
rule.  Therefore  the  rule  is  published  as 
final  and  effective  upon  publication. 

List  of  Subiects  in  7  CFR  Part  762 

AgriciUtiu«,  Loan  programs — 
Agriculture. 

Accordingly,  7  CFR  chapter  VII  is 
amended  as  follows: 

PART  762— GUARANTEED  FARM 
LOANS 

1.  The  authority  citation  for  part  762 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  7  U.S.C.  1989. 

2.  Amend  §  762.149  by  adding 
paragraph  (m),  to  read  as  follows: 

1762.149    Liquidation. 

*         •         *         *         • 

(m)  Establishment  of  Federal  debt. 
Any  amoimts  paid  by  the  Agency  on 
account  of  liabilities  of  the  guaranteed 
loan  borrower  will  constitute  a  Federal 
debt  owing  to  the  Agency  by  the 
guaranteed  loan  borrower.  In  such  case, 
the  Agency  may  use  all  remedies 
available  to  it,  including  ofiiset  under 
the  Debt  Collection  Improvement  Act  of 
1996,  to  collect  the  debt  frt)m  the 
borrower.  Interest  charges  will  be 
established  at  the  note  rate  of  the 
guaranteed  loan  on  the  date  the  final 
loss  claim  is  paid. 

Signed  in  Washington,  DC,  on  Iiine  25, 
2002. 
James  R.  Little. 

Administrator,  Form  Sennce  Agency. 

[PR  Doc.  02-16474  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Sarvice 

9  CFR  Part  94 

[Doclwt  No.  02-068-1] 

Change  in  Diaeaae  Statu*  of  Poland 
Becaiiae  of  BSE 

AGENCY:  Animal  and  Plant  Health     . 
Inspection  Service,  USDA. 
action:  Interim  rule  and  request  for 

comments. 

summary:  We  are  amending  the 
regulations  by  adding  Poland  to  the  list 
of  regions  where  bovine  spongiform 
encephalopathy  exists  because  the 
disease  has  been  detected  in  a  native- 
bom  animal  in  that  region.  Poland  has 
been  listed  among  the  regions  that 
present  an  undue  risk  of  introducing . 
bovine  spongiform  encephalopathy  into 
the  United  States.  Therefore,  the  effect 
of  this  action  is  a  continued  restriction 
on  the  importation  of  ruminants,  meat, 
meat  products,  and  certain  other 
products  of  ruminants  that  have  been  in 
Poland.  This  action  is  necessary  in  order 
to  update  the  disease  status  of  Poland 
regarding  bovine  spongiform 
encephalopathy. 

DATES:  This  interim  rule  was  effective 
May  5,  2002.  We  will  consider  all 
comments  that  we  receive  on  or  before 
August  30,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail,  ff  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.02-068-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-06ft-l.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
conunent  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-068-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docxunents  published  in  the 
Federal  Register,  and  related 
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information,  including  the  names  of 

organizations  and  individuals  who  have 

commented  on  APHIS  dockets,  are 

available  on  the  Internet  at  http:// 

www.aphis.usda.gov/ppd/rad/ 

webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Gary  Colgrove,  Chief  Staff  Veterinarian, 

Sanitary  Issues  Management  Staff, 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  38, 

Riverdale,  MD  20737-1231;  (301)  734- 

4356. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  93,  94, 
95,  and  96  (referred  to  below  as  the 
regulations)  govern  the  importation  of 
certain  animals,  birds,  poiJtry.  meat, 
other  animal  products  and  byproducts, 
hay,  and  straw  into  the  United  States  in 
order  to  prevent  the  introduction  of 
various  animal  diseases,  including 
bovine  spongiform  encephalopathy 
(BSE). 

BSE  is  a  neurological  disease  of  cattle 
and  is  not  known  to  exist  in  the  United 
States.  It  appears  that  BSE  is  primarily 
spread  through  the  use  of  nmiinant  feed 
containing  protein  and  other  products 
from  ruminants  infected  with  BSE. 
Therefore,  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  and 
animal  byproducts  from  ruminants, 
were  to  be  imported  into  the  United 
States  and  'fed  to  ruminants  in  the 
United  States.  BSE  could  also  become 
established  in  the  United  States  if 
ruminants  with  BSE  were  imported  into 
the  United  States. 

Sections  94.18,  95.4,  and  96.2  of  the 
regulations  prohibit  or  restrict  the 
importation  of  certain  meat  and  other 
animal  products  and  byproducts  from 
ruminants  that  have  been  in  regions  in 
which  BSE  exists  or  in  which  there  is 
an  undue  risk  of  introducing  BSE  into 
the  United  States. 

Paragraph  (a)(1)  of  §  94.18  lists  the 
regions  in  which  BSE  exists.  Paragraph 
(a)(2)  lists  the  regions  that  present  an 
undue  risk  of  introducing  BSE  into  the 
United  States  because  thpir  import 
requirements  are  less  restrictive  than 
those  that  would  be  acceptable  for 
import  into  the  United  States  and/or 
because  the  regions  have  inadequate 
siuveillance.  Paragraph  (b)  of  §  94.18 
prohibits  the  importation  of  fresh, 
frozen,  and  chilled  meat,  meat  products, 
and  most  other  edible  products  of 
ruminants  that  have  been  in  any  region 
listed  in  paragraph  (a)(1)  or  (a)(2). 
Paragraph  (c)  of  §  94.18  restricts  the 
importation  of  gelatin  derived  from 


ruminants  that  have  been  in  any  of  these 
regions.  Section  95.4  prohibits  or 
restricts  the  importation  of  certain 
byproducts  from  ruminants  that  have 
been  in  any  of  those  regions,  and  §  96.2 
prohibits  the  importation  of  casings, 
except  stomach  casings,  from  ruminants 
that  have  been  in  any  of  these  regions. 
Additionally,  the  regulations  in  9  CFR 
part  93  pertaining  to  the  importation  of 
live  animals  provide  that  the  Animal 
and  Plant  Health  Inspection  Service 
may  deny  the  importation  of  ruminants 
from  regions  where  a  communicable 
disease  such  as  BSE  exists  and  from 
regions  that  present  risks  of  introducing 
conmiunicable  diseases  into  the  United 
States  (see  §  93.404(a)(3)). 

Poland  Jias  been  among  the  regions 
listed  in  §  94.18(a)(2),  which  are  regions 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States. 
However,  on  May  5,  2002,  a  case  of  BSE 
was  confirmed  in  a  native-bom  animal 
in  Poland.  Therefore,  in  order  to  update 
the  disease  status  of  Poland  regarding 
BSE,  we  are  amending  the  regulations 
by  removing  Poland  from  the  list  in 
§  94.18(a)(2)  of  regions  that  present  an 
imdue  risk  of  introducing  BSE  into  the 
United  States  and  adding  Poland  to  the 
list  in  §  94.18(a)(1)  of  regions  where  BSE 
is  known  to  exist.  The  effect  of  this 
action  is  a  continued  restriction  on  the 
importation  of  ruminants,  meat,  meat 
products,  and  certain  other  products 
and  byproducts  of  ruminants  that  have 
been  in  Poland.  We  are  making  these 
amendments  effective  retroactively  to 
May  5,  2002,  which  is  the  date  that  BSE 
was  confirmed  in  a  native-bom  animal 
in  Poland. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  update  the  disease 
status  of  Poland  regarding  BSE.  Under 
these  circiunstances,  the  Administrator 
has  determined  that  prior  notice  and 
opport\mity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  imder  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  dociunent  in  the 
Federal  Register.  The  doaunent  will 
include  a  discussion  of  any  conunents 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act  ^ 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  regulations  by 
adding  Poland  to  the  list  of  regions 
where  BSE  exists  because  the  disease 
has  been  detected  in  a  native-bom 
animal  in  that  region.  Poland  has  been 
listed  among  the  regions  that  present  an 
imdue  risk  of  introducing  BSE  into  the 
United  States. 

Regardless  of  which  of  the  two  lists  a 
region  is  on,  the  same  restrictions  apply 
to  the  importation  of  ruminants  and 
meat,  meat  products,  and  most  other 
products  and  byproducts  of  ruminants 
that  have  been  in  the  region.  Therefore, 
this  action,  which  is  necessary  in  order 
to  update  the  disease  status  of  Poland 
regarding  BSE,  will  not  result  in  any 
change  in  the  restrictions  that  apply  to    ■ 
the  importation  of  ruminants  and  meat, 
meat  products,  and  certain  other 
products  and  byproducts  of  ruminants 
that  have  been  in  Poland. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  wall  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  May  5,  2002;  and  (3) 
does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 
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PAFTT  94— WNDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450.  7711.  7712.  7713. 
7714.  7751.  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  111.  114a.  134a,  134b.  134c.  134f,  136. 
and  136a:  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332:  7  CFR  2.22.  2.80,  and  371.4. 

§94.18    [AiiMndad] 

2.  Section  94.18  is  amended  as 
follows: 

a.  In  paragraph  (a)(1).  by  adding,  in 
alphabetical  order,  the  word  "Poland.". 

b.  In  paragraph  (a)(2).  by  removing  the 
word  "Poland.". 

Done  in  Washington.  DC.  this  26th  day  of 
|une.  2002. 
Bobby  R.  Acord, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  02-16422  Filed  6-28-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviaftion  Administration 

14  CFR  Part  25 

[Docket  No.  NII213;  Special  Conditions  No. 
25-201-SC] 

Special  Conditions:  AirtMJS,  Model 
A340-500  and  -600  Series  Airplanes; 
Interaction  of  Systems  and  Structure; 
Electronic  Flight  Control  System, 
Longitudinal  Stability  and  Low  Energy 
Awareness;  and  Use  of  High  Incidence 
Protection  and  Alpha-Floor  Systems 

agency:  Federal  Aviation     "" 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Airbus  Model  A34O-50O 
and  -600  series  airplanes.  These 
airplanes  will  have  novel  or  unusual 
design  features  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes  associated  with  the 
systems  that  affect  the  structi^al 
performance  of  the  airplane;  the 
electronic  flight  control  system  (EFCS); 
and  the  use  of  high  incidence  protection 
and  alpha-floor  systems.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 


for  these  design  feattires.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
EFFECTIVE  DATE:  July  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  FAA.  ANM-116.  Transport 
Airplane  Directorate.  Aircraft 
Certification  Service,  1601  Land  Avenue 
SW..  Ronton,  Washington.  98055-^056; 
telephone  (425)  227-2797;  focsimile 
(425) 227-1149. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  14.  1996.  Airbus 
Industrie  applied  for  jm  amendment  to 
U.S.  type  certificate  (TC)  A43NM  to 
include  the  new  Models  A340-500  and 
-600.  These  models  are  derivatives  of 
the  A340-^00  airplane  that  is  approved 
imder  the  same  TC. 

The  Model  A340-500  fuselage  is  a  6- 
fi^me  stretch  of  the  Model  A34O-300 
and  is  powered  by  4  Rolls  Royce  Trent 
553  engines:  each  rated  at  53,000 
pounds  of  thrust.  The  airplane  has 
interior  seating  arrangements  for  up  to 
375  passengers,  with  a  maximum  takeoff 
wei^t  (MTOW)  of  820.000  pounds.  The 
Model  A340-500  is  intended  for  long- 
range  operations  and  has  additional  fuel 
capacity  over  that  of  the  Model  A340- 
600. 

The  Model  A34Q-600  fuselage  is  a  20- 
frame  stretch  of  the  Model  A340-300 
and  is  powered  by  4  Rolls  Royce  Trent 
556  engines;  each  rated  at  56,000 
pounds  of  thrust.  The  airplane  has 
interior  seating  arrangements  for  up  to 
440  passengers,  with  a  MTOW  of 
804.500  pounds. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Airbus  must  show  that  the 
Model  A340-500  and  -600  airplanes 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
TC  A43NM  or  the  applicable  regulations 
in  effect  on  the  date  of  application  for 
the  change  to  the  type  certificate.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  TC  A43NM 
are  14  CFR  part  25.  effective  February  1, 
1965.  including  Amendments  25-1 
through  25-63,  and  Amendments  25- 
64,  25-65,  25-66,  and  25-77,  with 
certain  exceptions  that  are  not  relevant 
to  these  special  conditions. 

In  addition,  if  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with  respect 


to  the  change,  the  applicant  must 
comply  with  certain  regulations  in  effect  _ 
on  the  date  of  application  for  the 
change.  The  FAA  has  determined  that 
the  Model  A340-500  and  -600  airplanes 
must  be  shown  to  comply  with 
Amendments  25-1  through  25-91,  and 
with  certain  FAA-allowed  reversions  for 
specific  part  25  regulations  to  the  part 
25  amendment  levels  of  the  original 
type  certification  basis. 

Airbus  has  also  chosen  to  comply 
with  part  25  as  amended  by 
Amendments  25-92.  -93.  -94.  -95.  -97. 
-98.  and  -104.  In  addition.  Airbus  has 
elected  to  redefine  the  reference  stall 
speed  as  the  1-g  stall  speed  as  proposed 
in  Notice  No.  95-17  (61  FR  1260, 
January  18, 1996). 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Airbus  Model  A340-500  and 
"600  because  of  a  novel  or  unusual 
design  featiire,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Airbus  Model  A340-500 
and  -600  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  14  CFR  part  34  and  the  noise 
certification  requirements  of  14  CFR 
part  36,  as  amended  on  the  date  of  type 
certification. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are  issued  in  accosdance 
with  §  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  imusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Airbus  Model  A340-500  and 
-600  airplanes  will  incorporate  the 
following  novel  or  imusual  design 
features. 

1.  Interaction  of  Systems  and  Structure 

The  Model  A340-500  and  -600 
airplanes  will  have  systems  that  affect 
the  structural  performance  of  the 
airplane,  either  direcUy  or  as  a  result  of 
a  failure  or  malfunction.  These  novel  or 
unusual  design  features  are  systems  that 
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can  serve  to  alleviate  loads  in  the 
airfiame  and,  when  in  a  failure  state, 
can  create  loads  in  the  airfi-ame.  The 
current  regulations  do  not  adequately 
accotmt  for  the  effects  of  these  systems 
and  their  failures  on  structural 
performance.  These  special  conditions 
provide  the  criteria  to  be  used  in 
assessing  the  effects  of  these  systems  on 
structures. 

2.  Electronic  Flight  Control  System: 
Longitudinal  Stability  and  Low  Energy 
Awareness 

The  EFCS  of  the  Model  A340-500  and 
-600,  as  with  its  predecessors,  will 
result  in  the  airplanes  having  neutral 
static  longitudinal  stability.  This 
condition,  when  combined  with  the 
automatic  trim  featiue  of  the  EFCS, 
could  result  in  insufficient  feedback 
cues  to  the  pilot  of  speed  exclusions 
below  normal  operating  speeds.  The 
longitudinal  flight  control  laws  provide 
neutral  static  stability  within  the  normal 
flight  envelope;  therefore,  the  novel  or 
unusual  design  featm^s  for  these  new 
airplane  model  designs  will  make  them 
unable  to  show  compliance  with  the 
static  longitudinal  stability 
requirements  of  §§  25.171,  25.173,  and 
25.175. 

The  unique  features  of  the  Model 
A340-500  and  -600  airplanes  could 
cause  an  unsafe  condition  if  the 
airspeed  becomes  too  slow  near  the 
groimd  and  results  in  the  airplane 
stalling.  The  flightcrew  would  be 
unaware  of  the  flight  condition  and 
would  not  be  able  to  intervene  and 
recover  before  stall.  The  French 
Direction  Generale  De  L' Aviation  Civile 
(DGAC)  took  action  for  this  condition  by 
introducing  a  special  condition  for 
predecessor  airplanes  with  the  same 
design  featiues  that  required  adequate 
awareness  of  the  flightcrew  to  tmsafe 
low  speed  conditions;  there  was  no 
corresponding  special  condition 
developed  by  the  FAA.  The  French 
special  conditions  allowed  for 
awareness  to  be  provided  by  an 
appropriate  warning  in  the  cockpit  to 
allow  for  recovery.  This  special 
condition  provides  for  an  appropriate 
warning  in  the  cockpit  of  the  A340-500 
and  -600  airplanes  to  allow  for 
recovery. 

Subsequent  to  certification  of  the 
predecessor  Model  A3  30  and  A340 
airplanes  and  in  establishing  the 
certification  requirements  for  the  A340- 
500  and  -600.  the  French  DGAC 
decided  to  combine  two  special 
conditions  from  the  A330  into  a  new 
special  condition  titled  "Static 
Longitudinal  Stability  and  Low  Energy 
Awareness."  Since  the  FAA  did  not  take 
action  on  the  introduction  of  the  low 


energy  awareness  requirement  during 
the  A330  and  A340  certification,  this 
special  condition  for  the  Model  A340- 
500  and  -600  airplane  certification 
harmonizes  to  the  French  DGAC  special 
condition  for  static  longitudinal  stability 
and  low  energy  awareness.  The  purpose 
of  the  new  low  energy  awareness  special 
condition  item  2(a)(2)  is  to  provide 
awareness  to  the  pilot  of  a  low  speed  (or 
low  energy  state)  of  flight  when  the 
flight  control  laws  provide  neutral  static 
longitudinal  stability  significantly 
below  the  normal  operating  speeds,  and 
offer  no  cues  to  the  pilot  tlutiugh  the 
side  stick  controller.  The  special 
condition  item  2(a)(1)  addresses  the  fact 
that  the  airplane  has  neutral  stability 
and  does  not  meet  regulatory 
requirements  for  positive  dynamic  and 
static  longitudinal  stability  (§§  25.171. 
25.173,  and  25.175,  and  25.181(a)). 

3.  High  Incidence  Protection  and  Alpha- 
floor  Systems 

The  Model  A340-500  and  -600 
airplanes  will  have  a  novel  or  imusual 
feature  to  accommodate  the  unique 
features  of  the  high  incidence  protection 
and  the  alpha-floor  systems.  The  high 
incidence  protection  system  replaces 
the  stall  warning  system  during  normal 
operating  conditions  by  prohibiting  the 
airplane  from  stalling.  The  high 
incidence  protection  system  limits  the 
angle  of  attack  at  which  the  airplane  can 
be  flown  during  normal  low  speed 
operation,  impacts  the  longitudinal 
airplane  hancUing  characteristics,  and 
can  not  be  over-ridden  by  the  crew.  The 
existing  regulations  do  not  provide 
adequate  criteria  to  address  this  system. 

Tne  function  of  the  alpha-floor  system 
is  to  automatically  increase  the  thrust 
on  the  operating  engines  under  unusual 
circtunstances  where  the  airplane 
pitches  to  a  predetermined  high  angle  of 
attack  or  bank  angle.  The  regulations  do 
not  provide  adequate  criteria  to  address 
this  system. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  25-02-05-SC  for  the  Airbus  Model 
A340-500  and  -600  airplanes  was 
published  in  the  Federal  Register  on 
April  8,  2002  (67  FR  16656).  No 
comments  were  received,  and  the 
special  conditions  are  adopted  as 
proposed. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
A340-500  and  -600  airplanes.  Should 
Airbus  apply  at  a  later  date  for  a  change 
to  the  typ>e  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  these  special 


conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the  Model 
A340-500  and  -600  airplanes.  It  is  not 
a  rule  of  general  applicability,  and  it 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Sul^ects  inl4  CFR  Part  25 

Aircraft.  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Airbus  Model 
A340-500  and  -600  series  airplanes. 

1.  Interaction  of  System  and  Structures 
The  following  special  conditions  are 
in  lieu  of  compliance  with  the  criteria 
of  previously  issued  Special  Conditions 
No.  25-ANM-69  (Docket  No.  NM-75), 
item  4.  "Interaction  of  Systems  and 
Stnictiue." 

(a)  General.  For  airplanes  equipped 
with  systems  that  affect  structural 
performance,  either  directly  or  as  a 
result  of  a  failure  or  malfunction,  the 
influence  of  these  systems  and  their 
failure  conditions  must  be  taken  into 
account  when  showing  compliance  with 
.  the  requirements  of  subparts  C  and  D  of 
part  25.  The  following  criteria  must  be 
used  for  showing  compliance  with  these 
special  conditions  for  airplanes 
equip[>ed  with  flight  control  systems, 
autopilots,  stability  augmentation 
systems,  load  alleviation  systems,  flutter 
control  systems,  and  fuel  management 
systems.  If  these  special  conditions  are 
used  for  other  systems,  it  may  be 
necessary  to  adapt  the  criteria  to  the 
specific  system. 

(1)  The  criteria  defined  herein  only 
address  the  direct  structural 
consequences  of  the  system  responses 
and  performances  and  cannot  be 
considered  in  isolation  but  should  be 
included  in  the  overall  safety  evaluation 
of  the  airplane.  These  criteria  may  in 
some  instances  duplicate  standards 
already  established  for  this  evaluation. 
These  criteria  are  only  applicable  to 
structures  whose  failure  could  prevent 
continued  safe  flight  and  landing. 
Specific  criteria  that  define  acceptable 
limits  on  handling  characteristics  or 
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stability  requirements  when  operating 
in  the  system  degraded  or  inoperative 
modes  are  not  provided  in  these  special 
conditions. 

(2)  Depending  upon  the  specific 
characteristics  of  the  airplane, 
additional  studies  that  go  beyond  the 
criteria  provided  in  these  special 
conditions  may  be  required  in  order  to 
demonstrate  the  capability  of  the 
airplane  to  meet  other  realistic 
conditions;  such  as  alternative  gust  or 
maneuver  descriptions  for  an  airplane 
equipped  with  a  load  alleviation  system. 

(3)  The  following  definitions  are 
applicable  to  these  special  conditions. 

Structural  performance:  Capability  of 
the  airplane  to  meet  the  structural 
requirements  of  part  25. 

Flight  limitations:  Limitations  that 
can  be  applied  to  the  airplane  flight 
conditions  following  an  in-flight 
occurrence  and  that  are  included  in  the 
flight  manual  (e.g.,  speed  limitations, 
avoidance  of  severe  weather  conditions, 
etc.). 

Operational  limitations:  Limitations, 
including  flight  limitations  that  can  be 
applied  to  the  airplane  operating 
conditions  before  dispatch  (e.g.,  fuel, 
pavload,  and  Master  Minimum 
Equipment  List  limitations). 

Probabilistic  terms:  The  probabilistic 
terms  (probable,  improbable,  extremely 
improbable)  used  in  these  special 


conditions  are  the  same  as  those  used  in 
§25.1309. 

Failure  condition:  The  term  failiwe 
condition  is  the  same  as  that  used  in 
§  25.1309;  however,  these  special 
conditions  apply  only  to  system  failure 
conditions  that  affect  the  structural 
performance  of  the  airplane  (e.g.,  system 
failure  conditions  that  induce  loads, 
lower  flutter  margins,  or  change  the 
response  of  the  airplane  to  inputs  such 
as  gusts  or  pilot  actions). 

(b)  Effects  of  Systems  on  Structures. 
The  following  criteria  will  be  used  in 
determining  the  influence  of  a  system 
and  its  failiire  conditions  on  the 
airplane  structure. 

(1)  System  fully  operative.  With  the 
system  fully  operative,  the  following 
apply: 

(i)  Limit  loads  must  be  derived  in  all 
normal  operating  configurations  of  the 
system  from  all  the  limit  conditions 
specified  in  subpart  C.  taking  into 
account  any  special  behavior  of  such  a 
system  or  associated  functions,  or  any 
effect  on  the  structural  performance  of 
the  airplane  that  may  occur  up  to  the 
limit  loads.  In  particular,  any  significant 
nonlinearity  (rate  of  displacement  of 
control  surface,  thresholds  or  any  other 
system  nonlinearities)  must  be 
accounted  for  in  a  realistic  or 
conservative  way  when  deriving  limit 
loads  from  limit  conditions. 


(ii)  The  airplane  must  meet  the 
strength  requirements  of  part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  above.  The 
effect  of  nonlinearities  must  be 
investigated  beyond  limit  conditions  to 
ensure  the  behavior  of  the  system 
presents  no  anomaly  compared  to  the 
behavior  below  limit  conditions. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  features  that  will  not  allow  it  to 
exceed  those  limit  conditions. 

(iii)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§25.629. 

(2)  System  in  the  failure  condition. 
For  any  system  failure  condition  not 
shown  to  be  extremely  improbable,  the 
following  apply:    . 

(i)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure. 

(A)  For  static  strength  substantiation, 
these  loads  multiplied  by  an  appropriate 
factor  of  safety  that  is  related  to  the 
probability  of  occurrence  of  the  failiu« 
are  ultimate  loads  to  be  considered  for 
design.  The  factor  of  safety  (FS)  is 
defined  in  Figiue  1. 


Figure  1 
Factor  of  safety  at  the  time  of  occurrence 


FS 
1.5     - 

1.25  - 


10-9 


10 


-5 


Pj  -  ProbaMly  of  occurrence  of  falure  mode  j  (per  hour) 


(B)  For  residual  strength 
substantiation,  the  airplane  must  be  able 
to  withstand  two  thirds  of  the  ultimate 
loads  defined  in  these  special 
conditions  item  l(b)(l)(ii). 

(C)  Freedom  from  aeroelastic 
instability  must  be  shown  up  to  the 
speeds  defined  in  §  25.629(b)(2).  For 
failure  conditions  that  result  in  speed 
increases  beyond  Vc/Mc,  freedom  from 
aeroelastic  instability  must  be  shown  to 
increased  speeds,  so  that  the  margins 


intended  by  §  25.629(b)(2)  are 
maintained. 

(D)  Failiues  of  the  system  that  result 
in  forced  structural  vibrations 
(oscillatory  failures)  must  not  produce 
loads  that  could  result  in  detrimental 
deformation  of  primary  structiue. 

(ii)  For  the  continuation  of  the  flight. 
For  the  airplane  in  the  system  failed 
state  and  considering  any  appropriate 
reconfiguration  and  flight  limitations, 
the  following  apply: 


(A)  The  loads  derived  from  the 
following  conditions  at  speeds  up  to  Vc, 
or  the  speed  limitation  prescribed  for 
the  remainder  of  the  flight,  must  be 
determined: 

[1]  The  limit  symmetrical 
maneuvering  conditions  specified  in 
§25.331  and  in  §25.345. 

[2)  The  limit  gust  and  turbulence 
conditions  specified  in  §  25.341  and  in 
§25.345. 
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[3)  The  limit  rolling  conditions 
specified  in  §  25.349  and  the  limit 
unsymmetrical  conditions  specified  in 
§  25.367  and  §  25.427(b)  and  (c). 

(4)  The  limit  yaw  maneuvering 
conditions  specified  in  §  25.351. 


(5)  The  limit  ground  loading 
conditions  specified  in  §  25.473  and 
§25.491. 

(B)  For  static  strength  substantiation, 
each  part  of  the  structiue  must  be  able 
to  withstand  the  loads  defined  in 


special  condition  item  l(b)(2)(ii)(A), 
multiplied  by  a  factor  of  safety 
depending  on  the  probability  of  being  in 
this  failure  state.  The  factor  of  safety  is 
defined  in  Figiu«  2. 


Figure  2 
Factor  of  safety  for  continuation  of  flight 


^ .  ProboUly  of  being  m  falure  condbon  j 


Qi  =  (Tj)(Pj)  Where: 

Tj  =  Average  time  spent  in  failvue 

condition  j  (in  hoius). 
Pj  =  Probability  of  occurrence  of  failure 

mode  j  (per  hour). 

Note  to  paragraph  (B):  If  Pj  is  greater  than 
10" '  per  flight  hour,  then  a  1.5  factor  of 
safety  must  be  applied  to  all  limit  load 
conditions  specified  in  subpart  C. 


(C)  For  residual  strength 
substantiation,  the  airplane  must  be  able 
to  withstand  two  thirds  of  the  ultimate 
loads  defined  in  special  condition  item 
l(b)(2)(ii)(B). 

(D)  If  the  loads  induced  by  the  failure 
condition  have  a  significant  effect  on 
fatigue  or  damage  tolerance,  then  their 
effects  must  be  taken  into  account. 


(E)  Freedom  from  aeroelastic 
instability  must  be  shown  up  to  a  speed 
determined  from  Figure  3.  Flutter 
clearance  speeds  V  and  V"  may  be 
based  on  the  speed  limitation  specified 
for  the  remainder  of  the  flight  using  the 
margins. defined  by  §  25.629(b). 


Figures 
Clearance  speed 
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Qi  -  ProbabMy  of  being  in  f  alure  concWon  j 


V  =  Clearance  speed  as  defined  by 

§  25.629(b)(2). 
V"  =  Clearance  speed  as  defined  by 

§  25.629(b)(1). 
Qj  =  (Tj)(Pj)  where: 
Tj  =  Average  time  spent  in  failiu« 

condition  j  (in  hours). 
Pj  =  Probability  of  occurrence  of  failure 

mode  j  (per  hour). 

Note  to  paragraph  (E):  If  Pj  is  greater  than 
10-3  per  flight  hour,  then  the  flutter 
clearance  speed  must  not  be  less  than  V". 

(F)  Freedom  from  aeroelastic 
instability  must  also  be  shown  up  to  V^ 
in  Figure  3  above  for  any  probable 
system  failure  condition  combined  with 


any  damage  required  or  selected  for 
investigation  by  §  25.571(b). 

(iii)  Consideration  of  certain  failvue 
conditions  may  be  required  by  other 
sections  of  part  25.  regardless  of 
calculated  system  reliability.  Where 
analysis  shows  the  probability  of  these 
failure  conditions  to  be  less  than  10  "', 
criteria  other  than  those  specified  in  this 
paragraph  may  be  used  for  structvual 
substantiation  to  show  continued  safe 
flight  and  landing. 

13)  Warning  considerations.  For 
system  failme  detection  and  warning, 
the  following  apply: 

(i)  The  system  must  be  checked  for 
failure  conditions,  not  extremely 


improbable,  that  degrade  the  structural 
capability  below  the  level  required  by 
part  25  or  significantiy  reduce  the 
reliability  of  the  remaining  system.  The 
flightcrew  must  be  made  aware  of  these 
failiu«s  before  flight.  Certain  elements 
of  the  control  system,  such  as 
mechanical  and  hydraulic  components, 
may  use  special  periodic  inspections, 
and  electronic  components  may  use 
daily  checks,  in  lieu  of  warning  systems, 
to  achieve  the  objective  of  this 
requirement.  These  certification 
maintenance  requirements  must  be 
limited  to  components  that  are  not 
readily  detectable  by  normal  warning 
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systems  and  where  service  history 
shows  that  inspections  will  provide  an 
adequate  level  of  safety. 

(iO  The  existence  ofany  failure 
condition,  not  shown  to  be  extremely 
improbable,  during  flight  that  could 
significantly  affect  the  structural 
capability  of  the  airplane,  and  for  which 
the  associated  reduction  in 
airworthiness  can  be  minimized  by 
suitable  flight  limitations,  must  be 
signaled  to  the  flightcrew.  For  example, 
failure  conditions  that  result  in  a  factor 
of  safety  between  the  airplane  strength 
and  the  loads  of  subpart  C  below  1.25, 
or  flutter  margins  below  V".  must  be 
signaled  to  the  crew  during  flight. 

(4)  Dispatch  with  known  failure 
conditions.  If  the  airplane  is  to  be 
dispatched  in  a  known  system  failure 
condition  that  affects  structural 
performance,  or  affects  the  reliability  of 
the  remaining  system  to  maintain 
structural  performance,  then  the 
provisions  of  these  special  conditions 
must  be  met  for  the  dispatched 
condition  and  for  subsequent  failures. 
Flight  limitations  and  expected 
operational  limitations  may  be  taken 
into  account  in  establishing  Qj  as  the 
combined  probability  of  being  in  the 
dispatched  failiue  condition  and  the 
subsequent  failure  condition  for  the 
safety  margins  in  Figures  2  and  3.  These 
limitations  must  be  such  that  the 
probability  of  being  in  this  combined 
failure  state  and  then  subsequently 
encountering  limit  load  conditions  is 
extremely  improbable.  No  reduction  in 
these  safety  margins  is  allowed  if  the 
subsequent  system  failure  rate  is  greater 
than  10  " '  per  hour. 

2.  Electronic  Flight  Control  System: 
Longitudinal  Stability  and  Low  Energy 
Awareness 

(a)  The  following  special  conditions 
are  in  lieu  of  compliance  with  the 
requirements  of  14  CFR  25.171,  25.173, 
25.175,  and  25.181(a).  and  in  lieu  of 
compliance  with  the  previously  issued 
Special  Conditions  No.  25-ANM-69 
(Docket  No.  NM-75),  item  11(b)  "Flight 
Characteristics — Longitudinal 
Stability." 

(1)  The  airplane  must  be  shown  to 
have  suitable  dynamic  and  static 
longitudinal  stability  in  any  condition 
normally  encoimtered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(2)  The  airplane  must  provide 
adequate  awareness  to  the  pilot  of  a  low 
energy  state  when  flight  control  laws 
provide  neutral  longitudinal  stability 
significantly  below  the  normal  operating 
speeds. 

3.  High  Incidence  Protection  and  Alpha- 
Floor  Systems 

(a)  The  following  special  conditions 
are  in  lieu  of  compliance  with  certain  14 


CFR  sections  (listed  below),  and  in  lieu 
of  compliance  with  previously  issued 
Special  Conditions  No.  25-Ai>JM-69 
(Docket  No.  NM-75)  item  12(b).  "Flight 
Envelope  Protection.  Angle-of-Attack 

Limiting." 

(1)  The  following  definitions  are 
applicable  to  these  special  conditions. 

High  Incidence  Protection  System.  A 
system  that  operates  directly  and 
automatically  on  the  airplane's  flying 
controls  to  limit  the  maximum 
incidence  that  can  be  attained  to  a  value 
below  that  at  which  an  aerodynamic 
stall  would  occur. 

Alpha-floor  System.  A  system  that 
automatically  increases  thrust  on  the 
operating  engines  when  incidence 
increases  through  a  particular  value. 

Alpha-limit.  The  maximum  steady 
incidence  at  which  the  airplane 
stabilizes  with  the  High  Incidence 
Protection  System  operating  and  the 
longitudinal  control  held  on  its  aft  stop. 

V^„.  The  minimum  steady  flight 
speed,  for  the  airplane  configuration 
under  consideration  and  with  the  High 
Incidence  Protection  System  operating, 
is  the  final  stabilized  Calibrated 
Airspeed  obtained  when  the  airplane  is 
decelerated  at  an  entry  rate  not 
exceeding  1  knot  per  second  until  the 
longitudinal  pilot  controller  is  on  its 
stop. 

Vn,mlg-  V™„  corrected  to  Ig 
conditions.  It  is  the  minimiun 
Calibrated  Airspeed  at  which  the 
airplane  can  develop  a  lift  force  normal 
to  the  flight  path  and  equal  to  its  weight 
when  at  an  angle  of  attack  not  greater 
than  that  determined  for  Vm.n. 

(2)  Capability  and  Reliability  of  the 
High  Incidence  Protection  System:  In 
lieu  of  compliance  with  the 
requirements  of  previously  issued 
Special  Conditions  No.  25-ANM-69. 
this  special  condition  requires  that 
acceptable  capability  and  reliability  of 
the  High  Incidence  Protection  System    . 
must  be  established  by  flight  test, 
simulation,  and  analysis  as  appropriate. 
The  capability  and  reliability  required 
are  as  follows: 

(i)  It  shall  not  be  possible  diuing  pilot 
induced  maneuvers  to  encounter  a  stall 
and  handling  characteristics  shall  be 
acceptable,  as  required  by  special 
condition  item  3(a)(5)  of  this  special 
condition. 

(ii)  The  airplane  shall  be  protected 
against  stalling  due  to  the  effects  of 
windshears  and  gusts  at  low  speeds  as 
required  by  special  condition  item 
3(a)(6)  of  this  special  condition. 

(iii)  The  ability  of  the  High  Incidence 
Protection  System  to  acconunodate  any 
reduction  in  stalling  incidence  resulting 
from  residual  ice  must  be  verified. 

(iv)  The  reliability  of  the  system  and 
the  effects  of  failures  must  be  acceptable 
in  accordance  with  §  25.1309.  and  the 
associated  policy. 


(3)  Minimum  Steady  Flight  Speed  and 
Reference  Stall  Speed.  In  lieu  of 
compliance  with  the  requirements  of 
§  25.103  the  following  special 
conditions  apply: 

(i)  Vmin.  The  minimum  steady  flight 
speed,  for  the  airplane  configvuation 
under  consideration  and  with  the  High 
Incidence  Protection  System  operating, 
is  the  final  stabilized  Calibrated 
Airspeed  obtained  when  the  airplane  is 
decelerated  at  an  entry  rate  not 
exceeding  1  knot  per  second  until  the 
longitudinal  control  is  on  its  stop. 

(ii)  The  Minimum  Steady  Flight 
Speed.  Vmin.  must  be  determined  with: 

(A)  The  High  Incidence  Protection 
System  operating  normally. 

(B)  Idle  thrust  and  Alpha-floor  System 
inhibited. 

(C)  All  combinations  of  flap  settings 
and  landing  gear  positions. 

(D)  The  weight  used  when  Vsr  is 
being  used  as  a  factor  to  determine 
compliance  with  a  required 
performance  standard. 

(E)  The  most  imfavorable  center  of 
gravity  allowable,  and 

(F)  The  airplane  trimmed  for  straight 
flight  at  a  speed  achievable  by  the 
automatic  trim  system. 

(iii)  Vm,„lg.  Vm,n  corrccted  to  Ig 
conditions.  It  is  the  minimum  calibrated 
airspeed  at  which  the  airplane  can 
develop  a  lift  force  normal  to  the  flight 
path  and  equal  to  its  weight  when  at  an 
angle  of  attack  not  greater  than  that 
determined  for  Vm,n.  V^inlg  is  defined  as 
follows: 


V     le  = 

'nun*  6 


where  nzw  =  load  factor  normal  to  the 

flight  path  at  Vmin 

(iv)  The  Reference  Stall  Speed.  Vsr.  is 
a  calibrated  airspeed  defined  by  the 
applicant.  Vsr  may  not  be  less  than  a  1- 
g  stall  speed.  Vsr  is  expressed  as: 


VSR^ 


'CL 


MAX 


■J^l 


where: 

Vclmax  =  Calibrated  airspeed  obtained 

when  the  load  factor-corrected  lift 

coefficient 

qS 

is  first  a  maximum  during  the  maneuver 

prescribed  in  paragraph  (v)(H)  of  this 

section. 

nzw  =  Load  factor  normal  to  the  flight 

path  at  Vcumax 
W  =  Airplane  gross  weight; 
S  =  Aerodynamic  reference  wing  area; 

and 
q  =  Dynamic  pressure. 
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Note:  Unless  Angle  of  Attack  (AOA) 
protection  system  (stall  warning  and  stall 
identification)  production  tolerances  are 
acceptably  small,  so  as  to  produce 
insigniBcant  changes  in  performance 
determinations,  the  flight  test  settings  for 
stall  warning  and  stall  identiHcation  should 
be  set  at  the  low  AOA  tolerance  limit;  high 
AOA  tolerance  limits  should  be  used  for 
characteristics  evaluations. 

(v)  Vsr  must  be  determined  with  the 
following  conditions: 

(A)  Engines  idling,  or,  if  that  resultant 
thrust  causes  an  appreciable  decrease  in 
stall  speed,  not  more  than  zero  thrust  at 
the  stall  speed. 

(B)  The  airplane  in  other  respects 
(such  as  flaps  and  landing  gear)  in  the 
condition  existing  in  the  test  or 
performance  standard  in  which  Vsr  is 
being  used. 

(C)  The  weight  used  when  Vsr  is 
being  used  as  a  factor  to  determine 
compliance  with  a  required 
performance  standard. 

(D)  The  Center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed. 

(E)  The  airplane  trimmed  for  straight 
flight  at  a  speed  achievable  by  the 
automatic  trim  system,  but  not  less  than 
1.13  VsR  and  not  greater  than  1.3  Vsr. 

(F)  The  Alpha-floor  system  inhibited. 

(G)  The  High  Incidence  Protection 
System  adjusted  to  a  high  enough 
incidence  to  allow  full  development  of 
the  Ig  stall. 

(H)  Starting  from  the  stabilized  trim 
condition,  apply  the  longitudinal 
control  to  decelerate  the  airplane  so  that 
the  speed  reduction  does  not  exceed  one 
knot  per  second. 

(vif  The  flight  characteristics  at  the 
AOA  for  Vclm^  must  be  suitable  in  the 
traditional  sense  at  FWD  and  AFT  CG  in 
straight  and  turning  flight  at  IDLE 
power.  Although  for  a  normal 
production  EFCS  and  steady  full  aft 
stick  this  AOA  for  Vclmax  cannot  be 
achieved,  the  AOA  can  be  obtained 
momentarily  under  dynamic 
circiunstances  and  deliberately  in  a 
steady  state  sense  with  some  EFCS 
failure  conditions. 

(4)  Stall  Warning 

(i)  Normal  Operation.  If  the 
conditions  of  special  conditions  item 
3(a)(2)  are  satisfied,  equivalent  safety  to 
the  intent  of  §  25.207,  Stall  Warning, 
shall  be  considered  to  have  been  met 
without  provision  of  an  additional, 
unique  warning  device. 

(ii)  Failiue  Cases.  Following  failiwes 
of  the  High  Incidence  Protection 
System,  not  shown  to  be  extremely 
improbable,  such  that  the  capability  of 
the  system  no  longer  satisfies  special 
conditions  item  3(a)(2)(i),  (ii).  and  (iii). 
stall  warning  must  be  provided  in 
accordance  with  §§  25.2D7(a}.  (b)  and  (f). 


(5)  Handling  Characteristics  at  High 
Incidence 

(i)  High  Incidence  Handling 
Demonstrations.  In  lieu  of  compliance 
with  the  requirements  of  §  25.201  the 
following  apply: 

(A)  Maneuvers  to  the  limit  of  the 
longitudinal  control,  in  the  nose  up 
direction,  must  be  demonstrated  in 
straight  flight  and  in  30  degree  banked 
turns  with: 

[1)  The  high  incidence  protection 
system  operating  normally. 

[2]  Initial  power  condition  of: 

(i)  Power  off 

[ii]  The  power  necessary  to  maintain 
level  flight  at  1.5  Vsri.  where  Vsri  is  the 
stall  speed  with  the  flaps  in  the 
approach  position,  the  landing  gear 
retracted,  and  the  maximiun  landing 
weight.  The  flap  position  to  be  used  to 
determine  this  power  setting  is  that 
position  in  which  the  stall  speed.  Vsri, 
does  not  exceed  110  percent  of  the  stall 
speed.  Vsro,  with  the  flaps  in  the  most 
extended  landing  position. 

(3)  Alpha-floor  system  operating 
normally  tmless  more  severe  conditions 
are  achieved  with  alpha-floor  inhibited. 

(4)  Flaps,  landing  gear  and 
deceleration  devices  in  any  likely 
combination  of  positions. 

(5)  Representative  weights  within  the 
range  for  which  certification  is 
requested,  and 

(6)  The  airplane  trimmed  for  straight 
fUght  at  a  speed  achievable  by  the 
automatic  trim  system. 

(B)  The  following  procedures  must  be 
used  to  show  compliance  with  the 
requirements  of  special  condition  item 
3(a)(5)(ii). 

(1)  Starting  at  a  speed  sufficiently 
above  the  minimtun  steady  flight  speed 
to  ensiue  that  a  steady  rate  of  speed 
reduction  can  be  established,  apply  the 
longitudinal  control  so  that  the  speed 
reduction  does  not  exceed  one  knot  per 
second  until  the  control  reaches  the 
stop. 

(2)  The  longitudinal  control  must  be 
maintained  at  the  stop  until  the  airplane 
has  reached  a  stabilized  flight  condition 
and  must  then  be  recovered  by  normal 
recovery  techniques. 

(5)  The  requirements  for  turning  flight 
maneuver  demonstrations  must  also  be 
met  with  accelerated  rates  of  entry  to 
the  incidence  limit,  up  to  the  maximiun 
rate  achievable. 

(ii)  Characteristics  in  High  Incidence 
Maneuvers.  In  lieu  of  compliance  with 
the  requirements  of  §  25.203,  the 
following  apply: 

(A)  Throughout  maneuvers  with  a  rate 
of  deceleration  of  not  more  than  1  knot 
per  second,  both  in  straight  flight  and  in 
30  degree  banked  turns,  the  airplane's 
characteristics  shall  be  as  follows: 


(2)  There  shall  not  be  any  abnormal 
airplane  nose-up  pitching. 

(2)  There  shall  not  be  any 
uncommanded  nose-down  pitching, 
which  would  be  indicative  of  stall. 
However,  reasonable  attitude  changes 
associated  with  stabilizing  the  incidence 
at  alpha  limit  as  the  longitudined  control 
reaches  the  stop  would  be  acceptable. 
Any  reduction  of  pitch  attitude 
associated  with  stabilizing  the  incidence 
at  the  alpha  limit  should  be  achieved 
smoothly  and  at  a  low  pitch  rate,  such 
that  it  is  not  likely  to  be  mistaken  for 
natural  stall  identification. 

(3)  There  shall  not  be  any 
uncommanded  lateral  or  directional 
motion,  and  the  pilot  must  retain  good 
lateral  and  directional  control,  by 
conventional  use  of  the  cockpit 
controllers,  throughout  the  maneuver. 

(4)  The  airplane  must  not  exhibit 
severe  buffeting  of  a  magnitude  and 
severity  that  would  act  as  a  deterrent  to 
completing  the  maneuver. 

(B)  In  maneuvers  with  increased  rates 
of  deceleration,  some  degradation  of 
characteristics  is  acceptable,  associated 
with  a  transient  excursion  beyond  the 
stabilized  Alpha-limit.  However,  the 
airplane  must  not  exhibit  dangerous 
characteristics  or  characteristics  that 
would  deter  the  pilot  from  holding  the 
longitudinal  controller  on  the  stop  for  a 
period  of  time  appropriate  to  the 
maneuvers. 

(C)  It  must  always  be  possible  to 
reduce  incidence  by  conventional  use  of 
the  controller. 

(D)  The  rate  at  which  the  airplane  can 
be  maneuvered  from  trim  speeds 
associated  with  scheduled  operating 
speeds  such  as  V2  and  Vref  up  to  Alpha- 
limit  shall  not  be  imduly  damped  or 
significantly  slower  than  can  be 
achieved  on  conventionally  controlled 
transport  airplanes. 

(6)  Atmospheric  Disturbances. 
Operation  of  the  High  Incidence 

Protection  System  and  the  Alpha-floor 
System  must  not  adversely  affect  aircraft 
control  during  expected  levels  of 
atmospheric  disturbances,  nor  impede 
the  application  of  recovery  procediues 
in  case  of  windshear.  Simulator  tests 
and  analysis  may  be  used  to  evaluate 
such  conditions,  but  must  be  validated 
by  limited  flight  testing  to  confirm 
handling  qualities  at  critical  loading 
conditions. 

(7)  Alpha  Floor. 

The  Alpha-floor  setting  must  be  such 
that  the  aircraft  can  be  flown  at  normal 
landing  operational  speed  and 
maneuvered  up  to  bank  angles 
consistent  with  the  flight  phase 
(including  the  maneuver  capabilities 
specified  in  §  25.143(g))  of  the  1-g  stall 
Equivalent  Safety  Finding  without 
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triggering  Alpha-floor.  In  addition,  there 
must  be  no  Alpha-floor  triggering  unless 
appropriate  when  the  airplane  is  flown 
in  usual  operational  maneuvers,  and  in 
turbulence. 

(8)  In  lieu  of  compliance  with  the 
requirements  of  §25.145.  the  following 
apply: 

(i)  It  must  be  possible,  at  any  point 
between  the  trim  speed  prescribed  in 
special  condition  item  3(a)(ii)(F),  and 
Vmin.  to  pitch  the  nose  downward  so  that 
the  acceleration  to  this  selected  trim 
speed  is  prompt  with: 

(ii)  The  airplane  trimmed  at  the  trim 
speed  prescribed  in  special  condition 
item  3(a)(ii](F]; 

(A)  The  landing  gear  extended: 

(B)  The  wing  flaps  retracted  and 
extended:  and 

(C)  Power  off  and  at  maximiun 
continuous  power  on  the  engines. 

(9)  In  lieu  of  compliance  with  the 
requirements  of  §  25.145(b)(6).  the 
following  apply: 

With  power  off.  flaps  extended  and 
the  airplane  trimmed  at  1.3  Vsri.  obtain 
and  maintain  airspeeds  between  Vmm 
and  either  1.6Vsri  or  Vfe,  whichever  is 
lower. 

(10)  In  lieu  of  compliance  with  the 
requirements  of  §25. 1323(c).  the 
following  apply: 

(i)  Vmo  to  V™„  with  the  flaps 
retracted;  and 

(ii)  Vm,n  to  Vfe  with  flaps  in  the 
landing  position. 

Issued  in  Renton,  Washington,  on  June  17, 
2002. 
Kakne  C  Yanainura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  02-16386  Filed  6-2&-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docfcat  No.  2002-CE-22-AD;  AnMndment 
39-12789;  AO  2002-1 S-02] 

RIN  2120-AA64 

Airworthineee  Pkectivee;  Air  Tractor, 
Inc.  Models  AT-300,  AT-301,  AT-302, 
AT-400,  and  AT-400A  Airplanea 

agency:  Federal  Aviation 
Administration,  EKDT. 

ACTKM:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Air  Tractor.  Inc.  (Air 
Tractor)  Models  AT-300.  AT-301.  AT- 


302,  and  AT-400  A  airplanes  that  have 
aluminum  spar  caps;  certain  Air  Tractor 
Models  AT-400  airplanes  that  have 
aliuninum  spar  caps;  and  all  Models 
AT-300  and  AT-301  airplanes  that  have 
aluminum  spar  caps  and  are  or  have 
been  converted  to  turbine  power.  This 
AD  requires  you  to  inspect  (one-time) 
the  wing  centerline  splice  joint  for 
cracks  and,  if  any  crack  is  found, 
replace  the  affected  wing  spar  lower 
cap.  This  AD  also  requires  you  to  report 
the  results  of  the  inspection  to  the 
Federal  Aviation  Administration  (FAA) 
and  replace  the  wing  spar  lower  caps 
after  a  certain  amoimt  of  usage.  This  AD 
is  the  result  of  an  incident  on  one  of  the 
affected  airplanes  where  the  wing 
separated  from  the  airplane.  Preliminary 
reports  indicate  that  fatigue  caused  the 
lower  aluminum  spar  cap  to  fail  across 
the  3/8-inch  bolt  hole  (6.5  inches 
outboard  of  the  fuselage  centerline  in 
the  centersplice  coimection).  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  cracks  in 
the  wing  centerline  splice  joint.  If  not 
detected  and  corrected,  these  cracks 
could  eventually  result  in  the  wing 
separating  from  the  airplane  during 
flight. 

DATES:  This  AD  becomes  effective  on 
July  9.  2002. 

The  Director  of  the  Federal  Registei 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  )uly  9,  2002. 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  August  23, 
2002. 

ADDRESSES:  Submit  comments  to  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2002-CE-22-AD.  901  Locust.  Room 
506.  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-22-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Air  Tractor. 
Inc..  P.O.  Box  485,  Olney,  Texas  76374. 
You  may  view  this  information  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-22-AD,  901  Locust.  Room 
506.  Kansas  Qty.  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register.  800 


North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  McAnaul,  Aerospace  Engineer, 
FAA,  Fort  Worth  Airplane  Certification 
Office,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76193-0150;  telephone: 
(817)  222-5156;  facsimile:  (817)  222- 
5960. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

Recently,  the  wing  of  an  Air  Tractor 
Model  AT-400A  separated  fit)m  the 
airplane  during  flight.  Investigation 
reveals  that  the  ri^t-hand  lower  spar 
cap  failed  due  to  fatigue  at  the  Vs-inch 
outboard  bolt,  which  is  located  6.5 
inches  outboard  of  the  fuselage 
centerline. 

The  following  airplanes  have  a  similar 
type  design  to  that  of  the  accident 
airplane: 
—All  Models  AT-300,  AT-301,  AT- 

302,  and  AT-400A  airplanes  that  have 

aliuninum  spar  caps; 
—Air  Tractor  Models  AT-400  airplanes, 

serial  numbers  400-0244  through 

400-0415,  that  have  aliuninum  spar 

C3DS*  8110 

—All  Models  AT-300  and  AT-301 
airplanes  that  have  aluminum  spar 
caps  and  are  or  have  been  converted 
to  turbine  power. 

In  addition,  some  airplanes  have  had 
Snow  Engineering  Co.  Service  Letter 
#55  incorporated.  When  incorporated, 
the  affected  area  would  be  (1)  the  left 
and  right  side  second  outermost  Vie- 
inch  boltholes.  which  are  located  5.38 
inches  from  centerline;  and  (2)  the  left 
and  right  side  outermost  Vs-inch 
boltholes,  which  are  located  6.5  inches 
outboard  from  centerline. 

What  Are  the  Consequences  if  the 
Condition  is  Not  Corrected? 

If  not  detected  and  corrected  in  a 
timely  manner,  cracks  in  the  wing 
centerline  splice  joint  could  eventually 
result  in  the  wing  separating  from  the 
airplane  during  flight. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Air  Tractor  has  issued  the  following: 
— Snow  Engineering  Co.  Process 

Specification  197.  dated  February  23, 
2001;  Revised  May  1.  2002.  and 
Revised  May  3,  2002.  which  specify 
procedures  for  accomplishing  an  eddy 
current  inspection  of  the  wing 
centerline  splice  joint  on  the  affected 
airplanes;  and 
— Snow  Engineering  Co.  Service  Letter 
#220,  dated  May  3,  2002,  which 
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specifies  the  procedures  for  gaining 
access  to  perform  the  eddy  current 
inspection. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  tliis  AD 

What  Has  FAA  Decided? 

The  FAA  has  reviewed  all  available 
information  and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Air  Tractor  Models  AT-300, 
AT-301.  AT-302,  AT-400,  and  AT- 
400A  airplanes  of  the  same  type 
design; 

— A  one-time  eddy  current  inspection 
should  be  accomplished  on  these 
airplanes  to  detect  and  correct  cracks 
in  the  wing  centerline  splice  joint; 

— The  wing  lower  spar  caps  should  be 
replaced  at  a  certain  time;  and 

— Final  rule;  request  for  comments 
(immediately  adopted  rule)  AD  action 
should  be  taken  to  address  this 
condition. 

What  Does  This  AD  Require? 

This  AD  requires  you  to  inspect  (one- 
time) the  wing  centerline  splice  joint  for 
cracks  and,  if  any  crack  is  found, 
replace  the  affected  wing  spar  lower 
cap.  This  AD  also  requires  you  to  report 
the  results  of  the  inspection  to  FAA  and 
replace  the  wing  spar  lower  caps  after 
a  certain  amount  of  usage. 

You  must  accomplish  these  actions  in 
accordance  with  the  previously- 
referenced  service  information. 

We  will  evaluate  the  information 
received  from  the  reporting  requirement 
of  this  AD  to  determine  whether 
additional  rulemaking  action  should  be 
taken.  This  could  include  repetitive 
inspections,  parts  replacement, 
modifications,  or  no  further  action. 

In  preparation  of  this  rule,  we 
contacted  type  clubs  and  aircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  information  that 
may  have  influenced  this  action. 

Will  I  have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  the  wing  separating  from  the  airplane 
during  flight,  we  find  that  notice  and 
opportunity  for  public  prior  comment 
are  impracticable.  Therefore,  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  view  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  be  Sure  FAA  Receives  My 
Comment? 

■    If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-22- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 


been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  die  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2002-13-02  Air  Tractor,  Inc.:  Amendment 
39-12789;  Docket  No.  2002-CE-22-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  airplanes 
that  are  certificated  in  any  category: 

(1)  Models  AT-300,  Af-301,  AT-302.  and 
AT-400A  airplanes,  all  serial  numbers,  that 
have  aluminum  spar  caps; 

(2)  Models  AT-400  airplanes,  serial 
numbers  400-0244  through  400-0415.  that 
have  aluminum  spar  caps;  and 

(3)  Models  AT-300  and  AT-301  airplanes, 
all  serial  numbers  that  have  aluminum  spar 
caps  and  are  or  have  been  converted  to 
turbine  power. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  airplane 
identified  in  paragraph  (a)(1),  (a)(2),  or  (a)(3) 
of  this  AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  wing 
centerline  splice  joint.  If  not  detected  and 
corrected,  these  cracks  could  eventually 
result  in  the  wing  separating  from  the 
airplane  during  flight. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  yqu  must 
accomplish  the  following  actions: 
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Actions 


(1)    Inspect,    using   eddy   current    inspection 

methods,  the  wing  centerline  splice  joint.  The 
particular  inspection  area  depends  on  wtieth- 
ef  Snow  Engineenng  Service  Letter  #55  is 
incorporated.  Specifics  are  included  in  the 
service  information.  The  inspection  must  be 
accompanied  by  one  of  the  foUowing;  (i)  a 
Level  2  or  Level  3  inspector  tfiat  is  certified 
for  eddy-current  inspection  using  the  guide- 
lines established  by  the  Amencan  Society  for 
htondestmctive  Testing  or  MIL-STD-^10;  or 
(ii)  A  person  authonzed  to  perform  AD  wortt 
wtw  has  completed  and  passed  tf>e  Air  Trac- 
tor, Inc.  training  course  on  Eddy  Current  In- 
spection on  wing  lower  spar  caps. 


(2)  If  cracks  are  found  duhng  the  inspection  re- 
quired by  paragraph  (d)(1)  of  this  AD,  re- 
place the  affected  wing  spar  lower  cap. 

(3)  Report  ttw  results  of  tfte  Inspection  in  para- 
graph (d)(1)  of  this  AD  to  FAA.  The  Office  of 
Management  and  Budget  (OMB)  approved 
the  information  coHection  requirements  con- 
tained in  this  regulation  ur>der  the  provisions 
of  the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  and  assigned  OMB 
Control  Number  2120-0056. 

(4)  Replace  each  wing  spar  lower  cap 


Compliance 


For  affected  airplanes  (turtine-powered  or  pis- 
ton engine-powered)  with  at  least  one  wing 
spar  kmer  cap  having  6,990  or  more  hours 
time-in-sennce  (TIS)  as  of  the  effective  date 
of  this  AD:  Inspect  within  the  next  10  hours 
TIS  after  July  9,  2002  (the  effective  date  of 
this  AD),  unless  already  accomplished  after 
accunujlating  6,000  hours  TIS;  For  affected 
piston  engine-powered  airplanes  with  at 
least  one  wing  spar  lower  cap  haviiig  less 
than  6.990  hours  TIS  as  of  tt>e  effective 
date  of  this  AD:  Inspect  upon  the  accumula- 
tion of  6,000  hours  TIS  or  within  the  next  50 
hours  TIS  after  July  9,  2002  (the  effective 
date  of  tttis  AD),  whichever  occurs  later,  un- 
less already  accomplished  after  accumu- 
lating 6,000  hours  TIS:  or  For  affected  tur- 
bine-powered Biplanes  with  at  least  one 
wing  spar  lower  cap  having  less  than  6.999 
ttours  TIS  as  of  the  effective  day  of  this  AD. 
Upon  the  accumulation  of  4,000  hours  TIS 
or  within  the  next  50  hours  TIS  srtter  July  9. 
2002  (the  effective  date  of  this  AD),  which- 
ever occurs  later,  unless  already  accom- 
plished after  accumlating  4.000  hours  TIS. 

Prior  to  further  flight  after  the  inspection  re- 
quired by  paragraph  (d)(1 )  of  this  AD. 

If  the  inspection  is  accomplished  after  tfw  ef- 
fective date  of  this  AD:  Within  10  days  after 
tfie  Inspection  required  in  paragraph  (d)(1) 
of  this  AD;  of  If  the  inspection  was  already 
accomplished  prior  to  the  effective  date  of 
this  AD:  within  the  next  10  days  after  July 
9,  2002  (the  effective  date  of  this  AD). 

Reptace  each  lower  cap  upon  tfie  accumula- 
tion of  7,000  hours  TIS  on  each  wing  spar 
lower  cap  or  within  tt>e  next  200  hours  TIS 
after  July  9,  2002  (the  effective  date  of  this 
AD).  wfMcfiever  occurs  later. 


Procedures 


Inspect  in  accordance  with  Snow  Engineering 
Co.  Sendee  Letter  #220,  dated  May  3. 
2002;  and  Snow  Enigneering  Co.  Process 
Specification  197,  dated  February  23,  2001; 
Revised  May  1,  2002,  or  Revised  May  3. 
2002. 


In  accordarKe  with  the  Instructions  in  tfie  ap- 
plicable maintenance  manual. 

Submit  the  form  (Figure  1  of  paragraph  (d)(3) 
of  this  AD)  to  FAA.  Fori  Worth  Airplane  Cer- 
tification Office.  2601  Meacham  Boulevard. 
Fort  Worth,  Texas  76193-0150;  telephone: 
(817)  222-5156;  facsimile:  (817)  222-5960. 


In  accordance  with  instructions  in  the  applica- 
ble maintenance  manual. 


■HJJNO  COOK  4»iai3U 
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AD  2002-13-02  INSPECTION  REPORT 


1.  Inspection  Performed  By: 

2.  Phone: 

3.  Aircraft  Model: 

4.  Aircraft  Serial  .dumber: 

5.  Engine  .Model  Siimber: 

6  Aircraft  Total  TIS 

7.  Wing  Total  TIS: 

H  Lower  Spar  Cap  TIS: 

9  Has  the  lower  spar  cap  been  impeeled  before? 
(Eddy-Current.  Dye  Penetrant.  Magnetic  Particle. 
Ultrasound) 

D  Yes     O  No 

9a.  [fyes 
Dale: 

Insoeciion  Method: 
Lower  Spar  Cap  TIS: 

Cracks  found?     O  Yes  O  No 

10.  Has  there  been  any  major  repair  or  alteration 
performed  to  the  spar  cap? 
a  Yes     O  No 

Ida.  If  yes.  specify  (Description  and  TIS) 

II.  Date  of  AD  inspection: 


12.  Inspection  Residts: 

Were  any  cracks  found? 
a  Yes     a  No 


12b    Reference  Location(s)  hy  Crack  Number: 

4-Bolt  Joint         S-Bolt  Joint 
CJ Outermost  Hole      O  Outermost  Hole 

U2nd  Outermost  Hole 


12a  If  yes. 

Crack  #/      DLeft  Hand 

Crack*2     a  Left  Hand 


O  Right  Hand 
O  Right  Hand 


12c  Crack  Size 
Crack  ni  Ungth/Depth: 

Crack  *2  Length/Depth 


Additional  Description/Comments: 


Return  lo:  Manager.  Fon  Worth  ACO.  ASW-150. 2601  Meacham  Blvd..  Fort  Wonh.  TX 
76193-0150:  or  fax  to  (817)  222-5960 


Figurt  1  of  paragraph  (dM3)  of  this  AD 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Fort  Worth  Airplane 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector.  The 
inspector  may  add  comments  before  sending 
it  to  the  Manager.  Fort  Worth  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraphs  {a)(l),  (a)(2),  and 
(a)(3)  of  this  AD,  regardless  of  whether  it  has 
been  modified,  altered,  or  repaired  in  the 
area  subject  to  the  requirements  of  this  AD. 
For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

({)WhatifI  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 


FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD  provided  that  the  following  is 
adhered  to: 

(1)  Operate  in  day  visual  flight  rules  (VFR) 
only. 

(2)  Ensure  that  the  hopper  is  empty. 

(3)  Limit  airspeed  to  135  miles  per  hour 
(mph)  indicated  airspeed  (IAS). 

(4)  Avoid  any  unnecessary  g-forces. 

(5)  Avoid  areas  of  turbulence. 

(6)  Plan  the  flight  to  follow  the  most  direct 
route. 

(g)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Replacement  and 
inspection  actions  required  by  this  AD  must 
be  done  in  accordance  with  Snow 
Engineering  Co.  Service  Letter  #220,  dated 
May  3,  2002;  and  Snow  Engineering  Co. 
Process  Specification  197,  dated  February  23, 
2001,  Revised  May  1,  2002,  or  Revised  May 
3,  2002.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  Air  Tractor,  Inc.,  P.O. 
Box  485,  Olney,  Texas  76374.  You  may  view 
copies  at  FAA,  Central  Region,  Office  of  the 


Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the. 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(h)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  July  9,  2002. 

Issued  in  Kansas  City,  Missouri,  on  June 
18,  2002. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-15937  Filed  6-28-02;  8:45  am] 

BILLING  CODE  4910-19-U 
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DEPARTMEffT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-CE-70-AO;  Amendment  39- 
12796;  AO  2002-13-08] 

RIN  2120-AA64 

Airworttiiness  Directivee;  de  Havilland 
Inc.  Models  DHC-2  MIc.  I,  DHC-2  Mil.  il, 
and  DHC-2  Mic  III  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  de  Havilland  Inc.  (de 
Havilland)  Models  DHC-2  Mk.  I.  DHC- 
2  Mk.  II.  and  DHC-2  Mk.  Ill  airplanes. 
This  AD  requires  you  to  modify  the 
elevator  tip  rib  on  each  elevator; 
repetitively  inspect  underneath  the 
mass  balance  weights  at  each  elevator 
tip  rib  for  corrosion;  and  either  remove 
the  corrosion  or  replace  a  corroded 
elevator  tip  rib  depending  on  the 
corrosion  damage.  This  AD  is  the  result 
of  mandatory  continuing  airworthiness 
information  (MCAl)  issued  by  the 
airworthiness  authority  for  Canada.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  corrosion 
in  the  mass  balance  weights  at  the 
elevator  tip  ribs,  which  could  result  in 
loss  of  balance  weight  during  flight  and 
the  elevator  control  surface  separating 
from  the  airplane. 

DATES:  This  AD  becomes  effective  on 
August  13,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  13,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Bombardier  Inc.,  Bombardier  Regional 
Aircraft  Division.  123  Garratt  Boulevard, 


Downsview,  Ontario,  Canada  M3K  1Y5; 
telephone:  (416)  633-7310.  You  may 
view  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-70- 
AD,  901  Locust,  Room  506.  Kansas  City. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jon  Hjelm,  Aerospace  Engineer,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  3rd  Floor,  Valley  Stream, 
New  York.  11581-1200,  telephone: 
(516)  256-7523.  facsimile:  (516)  568- 
2716. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
notified  FAA  that  an  unsafe  condition 
may  exist  on  certain  de  Havilland 
Models  DHC-2  Mk.  I,  DHC-2  Mk.  II, 
and  DHC-2  Mk.  Ill  airplanes.  Transport 
Canada  reports  incidents  of  corrosion 
found  in  the  area  of  the  elevator  tip  rib 
underneath  the  mass  balance  weights  on 
several  of  the  above-referenced 
airplanes. 

What  Is  the  Potential  Impact  if  FAA 
Took  no  Action? 

These  conditions,  if  not  detected  and 
corrected,  could  result  in  loss  of  balance 
weight  during  flight  and  the  elevator 
control  surface  separating  from  the 
airplane. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  de  Havilland 
Models  DHC-2  Mk.  I,  DHC-2  Mk.  II. 
and  DHC-2  Mk.  ID  airplanes.  This 
proposal  was  published  in  the  Federal 


Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  4,  2002 
(67  FR  9627).  The  NPRM  proposed  to 
require  you  to  modify  the  elevator  tip 
rib  on  each  elevator;  repetitively  inspect 
underneath  the  mass  balance  weights  at 
the  elevator  rib  tip  for  corrosion;  and 
either  remove  the  corrosion  or  replace 
the  corroded  elevator  tip  rib  depending 
on  the  corrosion  damage. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  imsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  160 
airplanes  in  the  U.S.  registry. 

What  is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  modification  and  initial 
inspection: 


LatxK  cost 


13  worfchours  x  $60  =  $780 


Parts  cost 


No  parts  cost  required 


Total  cost 

per 
airpiane 


$780 


Total  cost  on  U.S. 
operators 


$780  X  160  =  $124,800 


These  figures  only  take  into  account 
the  modification  and  initial  inspection 
costs  and  do  not  take  into  accoujit  the 
costs  of  any  of  the  repetitive  inspections 
or  the  cost  to  replace  any  elevator  tip  rib 
that  would  be  found  corroded  past  a 
certain  extent.  We  have  no  way  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  will 
incur  over  the  life  of  each  affected 


airplane  or  the  number  of  elevator  tip 
ribs  that  will  need  to  be  replaced. 

Compliance  Time  of  This  AD 

What  Will  be  the  Compliance  Time  of 
This  AD? 

The  compliance  time  of  this  AD  is 
"within  the  next  6  calendar  months 
after  the  effective  date  of  this  AD." 


Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-in-Service  (TIS)? 

We  have  determined  that  a  calendar 
time  compliance  is  the  most  desirable 
method  because  the  unsafe  condition 
described  in  this  AD  is  caused  by 
corrosion.  Corrosion  develops  regardless 
of  whether  the  airplane  is  in  service  and 
is  not  a  result  of  airplane  operation. 
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Therefore,  to  ensure  that  the  above- 
referenced  condition  is  detected  and 
corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes,  a 
compliance  schedule  based  upon 
caliendar  time  instead  of  hours  TIS  is 
required. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  FAA  amends'§  39.13  by  adding  a 
new  AD  to  read  as  follows: 
2002-13-08    de  Havilland  Inc.:  Amendment 

39-12796;  Docket  No.  97-CE-70-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  DHC-2  Mk.  I,  DHC- 
2  Mk.  n.  and  DHC-2  Mk.  ID  airplanes,  all 
serial  numbers,  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  corrosion  in  the  mass 
balance  weights  at  the  elevator  tip  ribs, 
which  could  result  in  loss  of  balance  weight 
during  flight  and  the  elevator  control  surface 
separating  from  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  For  all  affected  airplanes:  cut  an  access 
hole  and  fabricate  and  install  an  access 
cover  and  ring  dout)ler  on  ttw  elevator  tip  rib 
of  each  elevator. 


(2)  For  all  affected  airplanes:  inspect  under- 
neath tfie  mass  balance  weights  at  each  ele- 
vator tip  rib  for  corrosion. 


(3)  For  all  affected  airplanes:  if  corrosion  is 
found  (during  any  inspection  required  by 
paragraph  (d)(2)  of  this  AD)  that  is  equal  to 
or  less  than  0.004  inches  depth,  remove  the 
corrosion. 


(4)  For  all  affected  airplanes:  if  corrosion  is 
found  (during  any  inspection  required  by 
paragrajjh  (d)(2)  of  this  AD)  that  is  greater 
than  0.004  inches  depth,  accomplish  one  of 
the  following:. 

(i)  use  the  procedures  in  the  service  bulletin  to 
manufacture  a  new  tip  rib,  part  number 
2DKC2-TE-77,  and  replace  the  affected  tip 
rib  with  this  new  tip  rib;  or 

(ii)  replace  any  affected  elevator  tip  rib  with  a 
part  number  (P/N)  C2-TE-103AND  elevator 
tip  rib.  You  may  obtain  a  P/N  C2-TE- 
103AND  elevator  tip  rib  from  Viking  Air  Lim- 
ited, 9574  Hampden  Road,  Sidney,  BC,  Can- 
ada VL8  SV5. 


Compliance 


Within  the  next  6  calendar  months  after  Au- 
gust 13,  2002  (the  effective  date  of  this  AD). 


Within  the  next  6  calendar  months  after  Au- 
gust 13,  2002  (the  effective  date  of  this  AD) 
and  tfiereafter  at  intervals  not  to  exceed  5 
years. 


Prior  to  further  flight  after  any  inspection  re- 
quired In  paragraph  d(2)  of  this  AD  where 
the  applicable  corrosion  is  found. 


Prior  to  further  flight  after  any  inspection  re- 
quired in  paragraph  d(2)  of  this  AD  where 
the  applicable  corrosion  is  found. 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Number 
2/50,  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
Havilland  Beaver  Sennce  Bulletin  Number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applicable. 

In' accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Number 
2/50,  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
Havilland  Beaver  Service  Bulletin  number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applicable. 

In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Numt>er 
2/50.  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
Havilland  Beaver  Service  Bulletin  Number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applicable. 

In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Number 
2/50,  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
Havilland  Beaver  Sen^ice  Bulletin  Number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applicable. 
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Actions 


(5)  In  addition  to  that  required  t>y  paragraph 
(d)(4)  of  this  AD  for  the  affected  DHC-2  MK 
III  airplanes:  it  corrosion  is  fourxl  (during  any 
inspection  required  by  paragraph  (d)(2)  of 
this  AD)  that  is  greater  than  0.004  inches 
depth  on  the  channel,  accomplish  one  of  the 
following: 

(i)  use  the  procedures  in  tt>e  service  bulletin  to 
marKifacture  a  new  channel  replacement, 
part  number  2DKC2TE102O-13,  and  replace 
the  affected  ctiannel  with  this  new  channel; 
or 

(ii)  replace  the  channel  with  a  part  number  (P/ 
N)  C2-TE-89ND  channel  You  may  obtain  a 
P/N  C2-TE-89ND  channel  from  ViKing  Air 
Limited.  9574  Hampden  Road.  Sidney,  BC. 
Canada  VL8  SV5. 


Compliance 


Prior  to  further  flight  after  any  inspection  re- 
quired in  paragraph  d(2)  of  this  AD  wtwre 
the  applicable  corrosion  is  found.. 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  de  Havilland 
Beaver  Sen/ice  Bulletin  Number  TB/58, 
dated  May  9.  1997. 


Note  1:  General  maintenance  procedures 
specify  that  the  elevators  should  be 
rebalanced  any  time  work  is  done  in  that 


area. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager.  New  York  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  New  York  AGO. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  (mragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  Jon  Hjelm, 
Aerospace  Engineer,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street,  3rd  Floor, 
Valley  Stream,  New  York.  11581-1200, 
telephone:  (516)  256-7523,  facsimile:  (516) 
568-2716. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
de  Havilland  Beaver  Service  Bulletin  Number 
2/50.  dated  May  9, 1997  or  de  Havilland 
Beaver  Service  Bulletin  Number  TB/58,  dated 
May  9. 1997.  The  Ehrector  of  the  Federal 


Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  may  get  copies  from  Bombardier 
Inc.,  Bombardier  Regional  Aircraft  Division, 
123  Garratt  Boulevard,  Downsview,  Ontario, 
Canada  M3K  1Y5.  You  may  view  copies  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  AD  No.  CF-97-06.  dated  May 
28.  1997. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  13.  2002. 

Issued  in  Kansas  City,  Missouri,  on  )une 
21,2002. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
|FR  Doc.  02-16306  Filed  6-28-02;  8:45  am] 

BILLING  COOe  4910-1>-# 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-28-AO;  Amendnwnt 
39-12795;  AD  2002-1^-07] 

RIN  2120-AA64 

AirworthhiMS  Directlvas;  Honeywell, 
Inc.  Part  Number  HG1075AB05  and 
HG1075GB05  Inertlal  Reference  Units 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Honeywell,  Inc.  part 
ntunber  (P/N)  HG1075AB05  and 
HG1075GB05  inertia!  reference  units 
(IRU)  that  are  installed  on  aircraft.  This 
AD  requires  you  to  inspect  the  affected 


IRU's  for  proper  function  and  remove 
the  IRU  either  immediately  or  at  a 
certain  time  depending  on  the  result  of 
the  inspection.  This  AD  is  the  result  of 
a  report  that  these  IRU's  may  not 
function  when  using  backup  battery 
power  in  certain  installations.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  the  correct  transition 
of  the  IRU  to  backup  battery  power 
upon  the  loss  of  primary  power.  Failure 
of  an  IRU  to  transition  to  backup  battery 
power  could  result  in  loss  of  attitude, 
heading,  and  position  reference  and 
lead  to  the  pilot  making  flight  decisions 
that  put  the  aircraft  in  unsafe  flight 
conditions. 

DATES:  This  AD  becomes  effective  on 
August  9,  2002. 

Tne  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  9,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  fitjm 
Honeywell,  Inc.,  Customer  Response 
Center  at  1-877-436-2005.  You  may 
view  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001 -CE- 
28-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wesley  Rouse,  Aerospace  Engineer, 
FAA,  Chicago  Aircraft  Certification 
Office,  2300  E.  E>evon  Avenue,  Des 
Plaines,  Illinois  60018;  telephone:  (847) 
294-7564;  facsimile:  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

A  ground  test  for  proper  inertial 
reference  unit  (IRU)  function  revealed  a 
wiring  defect  that  is  attributed  to  a 
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manufacturing  error  on  certain 
Honeywell,  Inc.  part  number  (P/N) 
HG1075AB05  and  HG1075GB05  IRUs. 
This  wiring  defect  disables  the  IRU's 
capability  to  detect  a  loss  of  primary 
input  power  and  transition  to  backup 
battery  input  power  in  some 
installations. 

The  affected  IRU's  incorporate  the 
following: 

—P/N  HG1075AB05:  any  serial  number 
(last  four  digits)  0644  through  0723 
(excluding  0652  and  0659)  that 
incorporates  modification  status  3; 
and 
—P/N  HG1075GB05:  any  serial  number 
(last  four  digits)  0652  or  0659  that 
incorporates  modification  status  2. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

This  condition,  if  not  corrected,  could 
result  in  loss  of  attitude,  heading,  and 
position  reference  and  lead  to  the  pilot 
making  flight  decisions  that  put  the 
aircraft  in  unsafe  flight  conditions. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Honeywell,  Inc. 
part  number  (P/N)  HG1075AB05  and 
HG1075GB05  inertial  reference  units 
(IRU)  that  are  installed  on  aircraft.  This 
proposal  was  published  in  the  Federal 
Re^ster  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  January  28,  2002 
(67  FR  3844  ).  The  NPRM  proposed  to 
require  you  to  inspect  any  affected  IRU 
for  proper  function  and  remove  the  IRU 
either  immediately  or  at  a  certain  time 
depending  on  the  result  of  the 
inspection. 

Was  the  Public  Invited  to  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  The  following  presents 
the  comments  received  on  the  proposal 
and  FAA's  response  to  each  comment: 


Comment  Issue  No.  1:  Change  the  List 
of  Aircraft  That  Could  Have  an  Afiiected 
IRU  Installed 

What  Is  the  Commenter's  Concern? 

One  commenter  requests  FAA  to 
focus  on  those  aircraft  where  the 
affected  IRUs  would  most  likely  be 
installed.  The  commenter  acknowledges 
that  this  equipment  could  be  installed 
on  other  aircraft  through  the  technical 
standard  order  (TSO)  or  supplemental 
type  certificate  (STC),  but  points  out 
that  the  IRUs  are  primarily  used  on 
Dassault  Falcon  Jets. 

What  Is  FAA's  Response  to  the  Concern? 

We  concur  that  these  IRUs  are 
primarily  used  on  Dassault  Falcon  Jets. 
We  will  add  a  note  in  the  AD  that  states 
these  IRUs  are  primarily  used  on  early 
manufactured  Dassault  Falcon  Jets,  but 
could  be  incorporated  on  other  aircraft 
through  the  TSO  or  an  STC. 

Comment  Issue  No.  2:  Write  the 
Applicability  To  Ensure  That  Certain 
IRU  Units  Are  Not  Affected 


What  Is  the  Commenter's  Concern? 

•    One  commenter  requests  that  FAA 
change  the  Applicability  so  aircraft 
incorporating  the  following  are  not 
affected  by  this  AD: 
— An  IRU  with  a  part  nimiber  of  (P/N) 
HG1075AB05,  any  serial  number  (last 
four  digits)  0644  through  0723 
(excluding  0652  and  0659),  that 
incorporates  modification  status  7; 

and 
—An  IRU  with  a  P/N  of  HG1075GB05, 

serial  number  (last  four  digits)  0652  or 

0659,  that  incorporates  modification 

status  6. 

The  commenter  points  out  that  this 
change  will  make  it  clear  that  the  AD 
does  not  apply  to  aircraft  that  already 
incorporate  a  modified  IRU. 

What  Is  FAA's  Response  to  the  Concern? 

We  concur  that  those  airplanes  with 
either  of  these  configiuations  are  not 
affected  by  the  AD.  The  presumption  in 
the  AD  is  that  if  the  units  do  not 


incorporate  the  affected  modification 
status,  then  they  have  the  corrected 
modification  status.  We  concur  that  this 
can  be  confusing  and  we  are  rewriting 
the  Applicability  to  clarify  this. 

Comment  Issue  No.  3:  Add  the  Toll  Free 
Phone  Number  of  Where  to  Obtain 
Service  Information 

What  Is  the  Commenter's  Concern? 

Onecommenter  requests  that  FAA 
add  the  toll  free  telephone  number  of 
Honeywell  Commercial  Aviation 
Products  to  aid  in  the  customer 
obtaining  service  information.       ' 

What  Is  FAA's  Response  to  the  Concern? 

We  concur  and  will  add  this  toll  bee 
number  in  the  AD. 

FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  additions 
described  above  and  minor  editorial 
corrections.  We  have  determined  that 
these  additions  and  minor  corrections: 
— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  imsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 


Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  80 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  this  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection  and 
modification: 


Labor  cost 


2  worktxxjrs  at  $60  per  hour  =  $120 


Parts  cost 


Honeywell  to  provide  at  no  cost 


Total  cost  per 
airplane 


$120 


Total  cost  on 
U.S.  operators 


$9,600 


Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
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uinder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regiilations  (14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AflMndad] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2002-13-07    Honeywell,  Inc.:  Amendment 
39-12795:  Docket  No.  2001-CE-2S-AD. 
(a)  What  aircraft  are  affected  by  this  AD? 
This  AD  affects  any  aircraft,  certificated  in 
any  category,  that  incorporates  one  of  the 
following: 

(1)  Inertial  Reference  Unit  (IRU)  part 
number  (P/N)  HG1075AB05.  any  serial 
number  (last  four  digits)  0644  through  0723 
(excluding  0652  and  0659).  that  incorporates 
modification  status  3.  This  AD  does  not 
apply  to  these  units  if  they  incorporate 
modification  status  7;  or 

(2)  IRU  P/N  HG1075GB05.  any  serial 
number  (last  four  digits)  0652  or  0659,  that 


incorporates  modification  status  2.  This  AD 
does  not  apply  to  these  units  if  they 
incorporate  modification  status  6. 

Note  1:  These  IRUs  are  primarily  used  on 
early  manufactured  Dassault  Falcon  )ets,  but 
could  be  incorporated  on  other  aircraft 
through  the  technical  standard  order  (TSO) 
or  supplemental  type  certificate  (STC). 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  an  aircraft 
with  any  of  the  equipment  identified  in 
paragraph  (a)  of  this  AD  installed  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  ensure  the  correct  transition  of  the  IRU  to 
battery  power  upon  the  loss  of  primary 
power.  Failure  of  an  IRU  to  transition  to 
backup  battery  power  could  result  in  loss  of 
attitude,  heading,  and  position  reference  and 
lead  to  the  pilot  making  flight  decisions  that 
put  the  aircraft  in  unsafe  flight  conditions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Inspect  any  affected  IRU  (or  proper  function 


(2)  Remove  any  affected  IRU  from  ttie  airplane 


Compliance 


(3)  Do  not  Install,  on  any  aircraft,  one  of  the 
IRU's  identified  in  paragraphs  (a)(1)  anO 
(a)(2)  of  ttMS  AD,  unless  rt  has  twen  modified 
at  Honeywell.  Inc.  and  updated  to  one  of  ttie 
folto«vir)g: 
(i)  IRU  P/N  HG1075ABO5  IRU  Mod  7;  or 
(»)  IRU  P/N  HG1075GeOS  IRU  Mod  6. 


Within  the  next  50  hours  time-in-service  (TIS) 
affer  /Vugust  9.  2002  (the  effective  dale  of 
this  AD). 


If  found  to  not  function  properly  dunng  ttie  in- 
spection required  by  paragraph  (d)(1)  of  this 
AD.  remove  prior  to  furtt>er  flight  after  tt>e 
inspection  If  found  to  function  properly,  re- 
move within  200  hours  time-in-service  (TIS) 
after  lt>e  Inspection  required  by  paragraph 
(dKI)of  thisAD. 

Ki  of  August  9,  2002  (the  effective  date  of 
this  AD). 


Procedures 


In  accordance  with  tt>e  instructions  in  Honey- 
well Men  Service  Bulletin  HG1075AB-34- 
A0013.  dated  May  21,  2001;  or  Honeywell 
Alert  Sennce  BuHetin  HG;075GB-34- 
A0005.  dated  May  21 ,  2001 ,  as  applicable. 

In  accordance  with  tf>e  instructions  In  Honey- 
well Alert  Service  Bulletin  HG1075AB-34- 
A0013.  dated  May  21,  2001;  or  Honeywell 
/Mert  Service  Bulletin  HG1075GB-34- 
A0005,  dated  May  21.  2001.  as  applicable. 


Not  Applicable. 


te)  Can  1  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  ManM^r.  Chicago  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  ACO. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/ofierator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
MMSsment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 


eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Wesley  Rouse. 
Aerospace  Engineer,  FAA,  Chicago  Aircraft 
Certification  Office,  2300  E.  Devon  Avenue, 
Des  Plaines,  Illinois  60018:  telephone:  (847) 
294-8113:  facsimile:  (847)  294-7834. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Honeywell  Alert  Service  Bulletin 
HG1075AB-34-A0013.  dated  May  21,  2001  or 
Honeywell  Alert  Service  Bulletin 
HG1075GB-34-A0005,  dated  May  21,  2001, 
as  applicable.  The  Director  of  the  Federal 


Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  may  get  copies  from  Honeywell, 
Inc.,  Customer  Response  Center  at  1-877- 
436-2005.  You  may  view  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust.  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  suite 
700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  9,  2002. 

Issued  in  Kansas  City,  Missouri,  on  June 
20,  2002. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-16307  Filed  6-28-02;  8:45  am) 

BHXMQ  CODE  4*10-13-^ 


Federal  Register /Vol.  67,  No.  126 /Monday,  July  1,  2002 /Rules  and  Regulations  44033 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  30318;  Amdt  No.  436] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instnmient  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airway,  jet  routes,  or 
direct  routes  for  which  a  minimiun  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instnunent 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  August  8, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4162. 
SUPPI.EMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 

Revisions  to 


amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensiue  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regiUatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  for  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 

Issued  in  Washington,  DC  on  )une  28, 
2002. 
lames  J.  Ballough, 

Director,  Flight  Standards  Seri'ice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC. 

PART95-KAMENDED1 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 
40113,  40114,  40120,  44502,  44514,  44719, 
44721. 

2.  Part  95  is  amended  to  read  as 
follows: 


IFR  ALTITUDES  &  Changeover  Points— Amendment  436 

(EHective  Date:  August  8,  2002;  Final  06/24/2002] 


From 


To 


MEA 


§95.1001    Direct  Routes— U.S. 
Atlantic  Route— A761  Is  Added  to  Read 


Downt,  OA  FIX 
Etoca,  OA  FIX  . 
Foggs,  OA  FIX 
Gah»fy,  OA  FIX 
Hanri,  OA  FIX  .. 
Perie,  OA  FIX  .. 
Satly,  OA  FIX  .. 


Etoca,  OA  FIX  . 
Foggs,  OA  FIX 
Galwy,  OA  FIX 
Hanri,  OA  FIX  . 
Perie,  OA  FIX  . 
Satly,  OA  FIX  .. 
Tony,  FL  FIX  .. 


31000 
31000 
31000 
31000 
31000 
31000 
31000 


Atlantic  Rout»-R511  is  Added  to  Read 


Azezu.  OA  FIX 
Gown,  OA  FIX  . 
Foggs,  OA  FIX 
EKee,  OA  FIX  . 


Gown,  OA  FIX  . 
Foggs,  OA  FIX 
Eltee,  OA  FIX  .. 
Odeal,  OA  FIX 


5500 
5500 
5500 
5500 
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From 


To 


Route— 0466  Is  Addwl  to  RMd 


Otdey.  SC  FIX  . 
Perie,  OA  FIX  .. 
Caipe.  FL  FIX  .. 
Scoby.  FL  FIX  . 
Nucar,  BS  FIX  . 
Omaly.  OA  FIX 
Lasee.  OA  FIX 
Akjto.  OA  RX  .. 


Perie,  OA  FIX  ., 
Carps.  FL  FIX  . 
Sco»>y.  FL  FIX  . 
Nucar.  BS  FIX  . 
Omaty.  OA  FIX 
Lasee,  OA  FIX 
Akjte,  OA  FIX  ... 
Knny.  OA  FIX  . 


Is  Amsntfsd  to  Rsed 


nnny.  OA  FIX 


Grand  Turk,  BS  VORTAC 


1964001    VIelor  ftoulss    U.S. 
I96J013    VOR  Fsdsral  Airway  13  is  Amsndsd  to  Rssd  in  Part 


Aacol.  TX  FIX 

'1300-MOCA 


Solon,  TX  FIX 


196.6014    VOR  Fsdsral  Aifway  14  is  Amsndsd  to  Read  In  Part 


Chisum.  NM  VORTAC 
'6000-MOCA 


Onsom  NM  FIX  ... 

•6300-MOCA 
Wmns.  TX  FIX  

•5200-MOCA 

Flan,  TX  FIX 


Onsom,  NM  FIX: 

EBnd 

W  Bnd 

wmns.  TX  FIX  .. 


Flaw.  TX  FIX  .. 
Shalo,  TX  FIX 


196.6154    VOR  Fsdsral  Airway  154  la  Amsndsd  to  Rssd  in  Part 


Ocone.  GA  FIX 

•1700-MOCA 


Savannah.  GA  VORTAC 


1964157    VOR  FMsral  Airway  157  Is  Amsndsd  to  Rsad  m  Part 


Alma,  GA  VORTAC 
•1700-MOCA 

Lotts,  GA  FIX  

•1700-MOCA 


Lotts.  GA  FIX  

Allendale,  SC  VOR 


196.6150    VOR  FsdsrsI  Airway  159  is  Amsndsd  to  Rssd  In  Part 


Cross  Cily,  FL  VORTAC 


Greenvile.  FL  VORTAC 


MEA 


2500 
2500 
2500 
2500 
5500 
5500 
5500 
5500 


5500 


•4000 


•7000 
•7500 

•«ooo 

•8000 
•5100 


196.6020 

VOR  FsdsrsI  Akwsy  20  is  Addsd  to  Rssd  in  Part 

Aamt  TX  FIX                                                           

Solon,  TX  FIX  

•4000 

•1300-MOCA 

196.6040 

VOR  FsdsrsI  Airway  40  Is  Addsd  to  Rsad  In  Part 

Viilcan   AL  VORTAC                                           

•Bount,  AL  FIX 

3100 

•4200-MRA 
Bo(«it  AL  FIX                                          

•Foteo,  AL  FIX 

••3100 

•7000-MRA 
••2400-MOCA 
Foteo  AL  FIX  

Decatur.  AL  VOR/DME 

NashviHe,  TN  VORTAC 

•3000 

•2400-MOCA 
Elkad  /U.  FIX                         

•3500 

RriHffain  fimnn   KY  VORTAC 

Mvstic  KY  VOR  

2700 

§964106    VOR  Federal  Airway  106  la  Amsndsd  to  Rsad  m  Part 

PIWMW^  A7  VORTAC 

Karlo.  AZ  FIX  « 

10000 

Karin   AZ  FIX                                                     

Drake.  AZ  VORTAC  

•12000 

•10000-MOCA 

•3000 


•4000 
•9000 


2000 
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REVISIONS  TO  IFR  Altitudes  &  Changeover  Points— Amendment  436— Continued 

{Effective  Date:  August  8,  2002;  Final  06/24/2002] 


From 


To 


§95.6163    VOR  Fsdsral  Airway  163  is  Amsndsd  to  Read  in  Part 


Brownsville.  TX  VORTAC  . 
Manny.  TX  FIX  

•1300-MOCA 
Ascot,  TX  FIX 

•1300-*4OCA 
Yenns.  TX  FIX 

•2500-MOCA 
San  Antonio.  TX  VORTAC 

•2900-MOCA 
Slimm.  TX  FIX 


Manny.  TX  FIX 
Ascot.  TX  FIX  . 


Solon.  TX  FIX  

San  Antonio.  TX  VORTAC 

Slimm.  TX  FIX  

Lampasas,  TX  VORTAC  .. 


§95.6222    VOR  Fsdsral  Airwsy  222  is  Amsndsd  to  Rsad  in  Part 


Uke  Charles.  LA  VORTAC 

LaGrange,  GA  VORTAC 

•4000-MRA 


From 


Maxon.  LA  FIX 
•Tiroe.  GA  FIX 


To 


§95.7001    Jet  Routes 
§95.7056    Jet  Routs  No.  56  is  Amsndsd  to  Rsad  in  Part 


Wasatch.  UT  VORTAC 


Hayden,  Co  VOR/DME 


§95.7058    Jet  Routs  No.  58  is  Amsndsd  to  Rsad  in  Part 


Milford.  UT  VORTAC 


Farmington,  NM  VORTAC 


§95.7086    Jst  Routs  No.  86  is  Amsndsd  to  Rssd  in  Part 


Peach  Springs.  AZ  VORTAC 
Bavpe,  AZ  FIX  


Bavpe.  AZ  Fix  

Winslow.  AZ  VORTAC 


§95.7180    Jet  Routs  No.  180  is  Amsndsd  to  Rssd  in  Pert 


Humble.  TX  VORTAC  .. 
Daisetta.  TX  VORTAC  . 

Cidor.  LAFIX  

Fosin.  LA  FIX  

Sawmill,  LA  VOR/DME 


Daisetta.  TX  VORTAC  .... 

Cidor.  LA  FIX  

Fosin.  LA  FIX  

Sawmill,  LA  VOR/DME  ... 
Little  Rock,  AR  VORTAC 


§95.7614    Jst  Routs  No.  614  is  Amsndsd  to  Read  in  Part 


Sarasota,  FL  VORTAC  .... 
Lee  County.  FL  VORTAC 


Lee  County,  FL  VORTAC 
Dolphin.  FL  VORTAC 


§95.7616    Jst  Routs  No.  616  is  Amsndsd  to  Rsad 


Sarasota.  FL  VORTAC 
La  Belle.  FL  VORTAC  . 


La  Belle,  FL  VORTAC 
Dolphin.  FL  VORTAC  . 


§95.8005    Jst  Routss  Cliangsovsr  PoinU  Ainway  Ssgmsnt 


j-66  is  Amsndsd  to  Modify  Changsovsr  Point 


Wasatach.  UT  VORTAC 


Hayden.  Co  VOR/DME 


MEA 


MEA 


25000 


33000 


18000 
18000 


18000 
18000 
19000 
18000 
18000 


18000 
18000 


18000 
18000 


1500 
•5000 

•4000 

•3000 

•3500 

•3500 


2000 
2600 


MAA 


45000 


45000 


45000 
45000 


45000 
45000 
45000 
45000 
45000 


45000 
45000 


45000 
45000 


66 


Wasatch 
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COMMOOfTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 


Faas  for  Reviews  of  ttte  Rule 
Enforcement  Programs  of  Contract 
Markets  and  Registered  Futures 
Association 

agency:  Conunodity  Futures  Trading 

Commission. 

ACTKW:  Establish  a  new  schedule  of 

fees. 

SUMMARY:  The  Commission  charges  fees 
to  designated  contract  markets  and  the 
National  Futures  Association  (NFA)  to 
recover  the  costs  incurred  by  the 
Commission  in  the  operation  of  a 
program  which  provides  a  service  to 
these  entities.  The  fees  are  charged  for 
the  Commission's  conduct  of  its 
program  of  oversight  of  self-regulatory 
rule  enforcement  programs  (17  CFR  part 
1  Appendix  B)  (NFA  and  the  contract 
markets  are  referred  to  as  SROs).  Newly- 
designated  contract  markets  are  not 
being  assessed  any  fees  for  Fiscal  2001 
because  to  date  they  have  modest,  if 
any.  volume. 

The  calculation  of  the  fee  amounts  to 
be  charged  for  the  upcoming  year  is 
based  on  an  average  of  actual  program 
costs  incurred  in  the  most  recent  three 
full  fiscal  years,  as  explained  below. 
The  new  fee  schedule  is  set  forth  in  the 
SUPPt.EMENTARY  INFORMATION  and 
information  is  provided  on  the  effective 
date  of  the  fees  and  the  due  date  for 
payment. 

EFFECTIVE  DATES:  The  fees  for 
Commission  oversight  of  each  SRO  rule 
enforcement  program  must  be  paid  by 
each  of  the  named  SROs  in  the  amount 
specified  by  no  later  than  August  30. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  A.  Bolinger.  Acting  Executive 
Director,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington.  DC 
20581.(202)418-5160. 
SUPPI.EMENTARY  INFORMATION: 

I.  General 

This  notice  relates  to  fees  for  the 
Commission's  review  of  the  rule 
enforcement  programs  at  the  registered 
futures  associations  and  contract 
markets  regulated  by  the  Conunission. 


n.  Schedule  of  Fees 

Fees  for  the  Commission's  review  of 
the  rule  enforcement  programs  at  the 
registered  futures  associations  and 
contract  markets  regulated  by  the 
Commission: 


Emily 

Fee  amount 

Cantor  Financial  Futures  Ex- 

change   

$5,606 

Chiraoo  Board  of  Trade       

199,253 

Chicago  Mercantile  Exchange  .. 

192.731 

Kansas  City  Board  of  Trade 

9.262 

I^w  York  Mercantile  Ex- 

change/COMEX  

158.927 

Minneapolis  Grain  Exchange  ... 

6.978 

National  Futures  Association  .... 

206,046 

New  York  Board  of  Trade  

92.612 

Philadelphia  Board  of  Trade 

0 

Total 

871.415 

in.  Background  Information 

A.  General 

The  Commission  recalculates  the  fees 
charged  each  year  with  the  intention  of 
recovering  the  costs  of  operating  this 
Commission  program.^  All  costs  are 
accounted  for  by  the  Commission's 
Management  Accounting  Structiue 
Codes  (MASC)  system,  which  records 
each  employee's  time  for  each  pay 
period.  "The  fees  are  set  each  year  based 
on  direct  program  costs,  plus  an 
overhead  factor. 

B.  Overhead  Rate 

The  fees  charged  by  the  Commission 
to  the  SROs  are  designed  to  recover 
program  costs,  including  direct  labor 
costs  and  overhead.  The  overhead  rate 
is  calodated  by  dividing  total 
Commission-wide  direct  program  labor 
costs  into  the  total  amount  of  the 
Commission- wide  overhead  pool.  For 
this  purpose,  direct  program  labor  costs 
are  the  salary  costs  of  personnel 
working  in  Jill  Commission  programs. 
Overhead  costs  consist  generally  of  the 
followring  Commission-wide  costs: 
indirect  personnel  costs  (leave  and 
benefits),  rent,  communications, 
contract  services,  utilities,  equipment, 
and  supplies.  This  formula  has  resulted 
in  the  following  overhead  rates  for  the 
most  recent  three  years  (rounded  to  the 
nearest  whole  percent):  105  percent  for 
fiscal  year  1999,  and  105  percent  for 
fiscal  year  2000,  and  117  percent  for 
fiscal  year  2001.  These  overhead  rates 
are  applied  to  the  direct  labor  costs  to 
calculate  the  costs  of  oversight  of  SRO 
rule  enforcement  programs. 


C.  Conduct  of  SRO  Rule  Enforcement 
Reviews 

Under  the  formula  adopted  in  1993 
(58  FR  42643,  Aug.  11,  1993)  which 
appears  at  17  CFR  part  1  appendix  B, 
the  Commission  calculates  the  fee  to 
recover  the  costs  of  its  review  of  nUe 
enforcement  programs,  based  on  a  three- 
year  average  of  the  actual  cost  of 
performing  reviews  at  each  SRO.  The 
cost  of  operation  of  the  Commission's 
program  of  SRO  oversight  varies  from 
SRO  to  SRO,  according  to  the  size  and 
complexity  of  each  SRO's  program.  The 
three-year  averaging  is  intended  to 
smooth  out  year-to-year  variations  in 
cost.  Timing  of  reviews  may  affect 
costs — a  review  may  span  two  fiscal 
years  and  reviews  are  not  conducted  at 
each  SRO  each  year.  Adjustments  to 
actual  costs  may  be  made  to  relieve  the 
burden  on  an  SRO  with  a 
disproportionately  large  share  of 
program  costs. 

The  Commission's  formula  provides 
for  a  reduction  in  the  assessed  fee  if  an 
SRO  has  a  smaller  percentage  of  United 
States  industry  contract  volume  than  its 
percentage  of  overall  Commission 
oversight  program  costs.  This   - 
adjustment  reduces  the  costs  so  that  as 
a  percentage  of  total  Commission  SRO 
oversight  program  costs,  they  are  in  line 
with  the  pro  rata  percentage  for  that 
SRO  of  United  States  industry-wide 
contract  volume. 

The  calculation  made  is  as  follows: 
The  fee  required  to  be  paid  to  the 
Commission  by  each  contract  market  is 
equal  to  the  lesser  of  actual  costs  based 
on  the  three-year  historical  average  of 
costs  for  that  contract  market  or  one-half 
of  average  costs  inciured  by  the 
Commission  for  each  contract  market  for 
the  most  recent  three  years,  plus  a  pro 
rata  share  (based  on  average  trading 
volume  for  the  most  recent  three  years) 
of  the  aggregate  of  average  annual  costs 
of  aU  contract  markets  for  the  most 
recent  three  years.  The  formula  for 
calculating  the  second  factor  is:  0.5a  + 
0.5  vt  =  current  fee.  In  this  formula,  "a" 
equals  the  average  annual  costs,  "v" 
equals  the  percentage  of  total  volume 
across  exchanges  over  the  last  three 
years,  and  "t"  equals  the  average  annual 
cost  for  all  exchanges.  NFA,  the  only 
registered  futures  association  regulated 
by  the  Commission,  has  no  contracts 
traded;  hence  its  fee  is  based  simply  on 
costs  for  the  most  recent  three  fiscal 
years. 

This  table  summarizes  the  data  used 
in  the  calculations  and  the  resulting  fee 
for  each  entity: 


'  See  Section  237  of  the  Futures  Trading  Act  of 
1982.  7  use  16a  and  31  USC  9701.  For  a  broader 


discussion  of  the  history  of  Commission  fees,  see 
52  FR  46070  (Dec.  4,  1987). 
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Cantor  Financial  Futures  Exchange 

Chicago  Board  of  Trade  

Chicago  Mercantile  Exchange 

NYMEX/COMEX  

New  York  Board  of  Trade 

Kansas  City  Board  of  Trade 

Minneapolis  Grain  Exchange 

Philadelphia  Board  of  Trade 

Subtotal  

National  Futures  Association 

Total  


Three-year 
average  ac- 
tual costs 


Three-year 
percentage 
of  volume 


$10,990 

199,253 

192,731 

191,576 

161.025 

15,396 

12,645 

0 


772,627 
206,046 


978,673 


Average 

year  2002 

fee 


0.0286 

39.0619 

40.8601 

16.3441 

3.1319 

.4047 

.1696 

.0000 


100.0000 
N/A 


100.0000 


$5,606 

199.253 

192,731 

158.927 

92.612 

9.262 

6.978 

0 


665.369 
206.046 


871,415 


An  example  of  how  the  fee  is 
calculated  for  one  exchange,  the 
Minneapolis  Grain  Exchange,  is  set  forth 
here: 

a.  Actual  three-year  average  costs 
equal  $12,645.   ■ 

b.  The  alternative  computation  is: 

(.5)($12,645)  +  (.5){.001696)($772,627)  = 
$6,978. 

c.  The  fee  is  the  lesser  of  a  or  b;  in 
this  case  $6,978. 

As  noted  above,  the  alternative 
calculation  based  on  contracts  traded,  is 
not  applicable  to  the  NFA  because  it  is 
not  a  contract  market  and  has  no 
contracts  traded.  The  Commission's 
average  annual  cost  for  conducting 
oversight  review  of  the  NFA  rule 
enforcement  program  during  fiscal  years 
1999  through  2001  was  $206,046  (one- 
third  of  $618,139).  The  fee  to  be  paid  by 
the  NFA  for  the  current  fiscal  year  is 
$206,046. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5  USC 
601,  et  seq.,  requires  agencies  to 
consider  the  impact  of  rules  on  small 
business.  The  fees  implemented  in  this 
release  affect  contract  markets  (also 
referred  to  as  exchanges)  and  registered 
futures  associations.  The  Commission 
has  previously  determined  that  contract 
markets  and  registered  futures 
associations  are  not  "small  entities"  for 
purposes  of  the  Regidatory  Flexibility 
Act.  Accordingly,  the  Chairman  on 
behalf  of  the  Commission,  certifies 
pursuant  to  5  USC  605(b),  that  the  fees 
implemented  here  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington,  DC,  on  June  21, 
2002,  by  the  Conunission. 
Jean  A.  Webb, 

Secretary  of  the  Ck>mmission. 
[FR  Doc.  02-16201  Filed  6-28-02;  8:45  am] 
BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1904 
[Docket  No.  R-02A] 
RIN  1218-AC06 

Occupatlonai  injury  and  illness 
Recording  and  Reporting 
Requirements 

agency:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTIOW;  Final  rule. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
revising  the  hearing  loss  recording 
provisions  of  the  Occupational  Injiuy 
and  Illness  Recording  and  Reporting 
Requirements  rule  published  January 
19,  2001  (66  FR  5916-6135),  scheduled 
to  take  effect  on  January  1,  2003  (66  FR 
52031-52034).  This  final  rule  revises 
the  criteria  for  recording  hearing  loss 
cases  in  several  ways,  including 
requiring  the  recording  of  Standard 
Threshold  Shifts  (10  dB  shifts  in  hearing 
acuity)  that  have  resulted  in  a  total  25 
dB  level  of  hearing  above  audiometric 
zero,  averaged  over  the  frequencies  at 
2000,  3000,  and  4000  Hz,  beginning  in 
year  2003. 

EFFECTIVE  DATE:  January  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Maddux,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Directorate  of  Safety  Standards 
Programs,  Room  N-3609,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  693-2222. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  January,  2001  (66  FR  5916-6135), 
OSHA  pubUshed  revisions  to  its  rule  on 
recording  and  reporting  occupational 


injiuies  and  illnesses  (29  CFR  parts 
1904  and  1952)  to  take  effect  on  January 
1,  2002.  On  July  3,  2001,  the  agency 
proposed  to  delay  the  effective  date  of 
§§  1904.10  Recording  criteria  for  cases 
involving  occupational  hearing  loss,  and 
1904.12  Recording  criteria  for  cases 
involving  work-related  musculoskeletal 
disorders,  imtil  January  1,  2003  (66  FR 
35113-35115).  In  that  notice,  OSHA 
explained  that  the  Agency  was 
reconsidering  the  requirement  in 
§  1904.10  to  record  all  cases  involving 
an  occupational  hearing  loss  averaging 
10  decibels  (dB)  or  more.  OSHA  foimd 
that  there  were  reasons  to  question  the 
appropriateness  of  10  dB  as  the 
recording  criterion,  and  asked  for 
comment  on  other  approaches  and 
criteria,  including  recording  losses 
averaging  15,  20  or  25  dB.  OSHA  also 
stated  that  it  was  reconsidering  the 
requirement  in  §  1904.12  that  employers 
check  the  MSD  column  on  the  OSHA 
Log  for  a  case  involving  a 
"musculoskeletal  disorder"  as  defined 
in  that  section. 

OSHA  received  a  total  of  77  written 
comments  on  the  July  3,  2001  proposal. 
After  considering  the  views  of  interested 
parties,  OSHA  published  a  final  rule  on 
October  12,  2001  (66  FR  52031—52034) 
delaying  the  effective  date  of 
§§  1904.10(a)  and  1904.12(a)  and  (b)  • 
until  January  1,  2003,  adding  a  new 
paragraph  (c)  to  §  1904.10  establishing  a 
25-dB  recording  criterion  for  hearing 
loss  cases  for  calendar  year  2002,  and 
modifying  the  regulatory  note  to 
paragraph  1904.29(b)(7){vi)  to  delay  the 
language  referring  to  privacy  case 
consideration  for  MSD  cases. 

This  final  rule  contains  amended 
hearing  loss  recording  criteria  codified 
at  29  CFR  1904.10(a)  and  1904.10(b)(1)- 
(7).  In  a  separate  Federal  Register 
dociunent  published  today,  OSHA  is 
proposing  to  delay  the  effective  date  of 
§  1904.10(b)(7),  which  requires 
employers  to  check  the  hearing  loss 
colimm  on  the  Log  for  hearing  loss  cases 
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meeting  the  revised  recording  criteria, 
as  well  as  the  MSD  provisions 
addressed  in  the  October  12  final  rule. 
Additional  information  about  the 
proposal  to  delay  the  effective  date  of 
the  hearing  loss  column  is  contained  in 
the  section  of  this  rule  titled  Adding  a 
column  to  the  300  Log,  and  in  the 
separate  Federal  Register  publication 
Proposed  Delay  of  Effective  Dates; 
Request  for  Comment,  published  today. 

n.  Recording  Occupational  Hearing 
Loss  Cases 

Section  1904.10  of  the  January  19, 
2001  final  recordkeeping  rule  required 
employers  to  record,  by  checking  the 
"hearing  loss"  column  on  the  OSHA 
300  Log.  all  cases  in  which  an 
employee's  hearing  test  (audiogram) 
revealed  that  a  Standard  Threshold  Shift 
(STS)  in  hearing  acuity  had  occurred. 
An  STS  was  defined  as  "a  change  in 
hearing  threshold,  relative  to  the  most 
recent  audiogram  for  that  employee,  of 
an  average  of  10  decibels  or  more  at 
2000,  3000  and  4000  Hertz  (Hz)  in  one 
or  both  ears.  "  The  recordkeeping  rule 
itself  does  not  require  the  employer  to 
test  employee's  hearing.  However, 
OSHA's  occupational  noise  standard  (29 
CFR  1910.95)  requires  employers  in 
general  industry  to  conduct  periodic 
audiometric  testing  of  employees  when 
employees*  noise  exposures  are  equal  to, 
or  exceed,  an  8-hour  time-weighted 
average  of  85dBA.  Under  the  provisions 
of  §  1910.95,  if  such  testing  reveals  that 
an  employee  has  sustained  a  hearing 
loss  equal  to  an  STS,  the  employer  must 
take  protective  measiues,  including 
requiring  the  use  of  hearing  protectors, 
to  prevent  further  hearing  loss. 
Employers  in  the  construction, 
agriculture,  oil  and  gas  drilling  and 
servicing,  and  shipbuilding  industries 
are  not  covered  by  §  1910.95,  and 
therefbre  are  not  required  by  OSHA  to 
provide  hearing  tests.  If  employers  in 
these  industries  voluntarily  conduct 
hearing  tests  they  are  required  to  record 
hearing  loss  cases  meeting  the  recording 
criteria  set  forth  in  the  final  Section 
1904.10  rule. 

The  former  recordkeeping  rule,  which 
remained  in  effect  until  January  1,  2001, 
contained  no  specific  threshold  for 
recording  hearing  loss  cases.  In  1991, 
OSHA  issued  an  enforcement  policy  on 
the  criteria  for  recording  hearing  loss 
cases,  to  remain  in  effect  imtil  new 
criteria  were  established  by  rulemaking. 
The  1991  policy  stated  that  OSHA 
would  cite  employers  for  failing  to 
record  work  related  shifts  in  hearing  of 
an  average  of  25  dB  or  more  at  2000, 
3000  and  4000  Hz  in  either  ear. 
Subsequently,  OSHA  released 
interpretations  stating  that  the  employer 


could  adjust  the  audiogram  for  aging 
using  the  tables  in  Appendix  F  of  the 
Noise  Standard,  and  that  the  employer 
was  to  use  the  employee's  original 
baseline  audiogram  as  the  baseline 
reference  audiogram  for  determining  a 
recordable  hearing  loss. 

One  of  the  major  issues  injthe 
recordkeeping  rulemaking  was  to 
determine  the  level  of  occupational 
hearing  loss  that  constitutes  a  health 
condition  serious  enough  to  warrant 
recording.  This  was  necessary  because 
the  final  rule  no  longer  requires 
recording  of  minor  or  insignificant 
health  conditions  that  do  not  result  in 
one  or  more  of  the  general  recording 
criteria  such  as  medical  treatment, 
restricted  work,  or  days  away  from  work 
(See,  e.g.,  66  FR  5931).  In  its  1996 
Federal  Register  notice  OSHA  proposed 
a  requirement  to  record  hearing  loss 
averaging  15  dB  at  2000.  3000  and  4000 
Hz  in  one  or  both  ears  (61  FR  4040). 
OSHA  adopted  the  lower  10-dB 
threshold  in  the  final  rule  based  in  part 
upon  comments  that  "(a)n  age-corrected 
STS  is  a  large  hearing  change  that  can 
affect  communicative  competence"  (66 
FR  6008). 

Comments  on  the  Recording  of  10-dB 
Shifts 

Most  commenters  opposed  the 
adoption  of  the  10-dB  threshold  for 
recording  hearing  loss  (Exs.  3-1.  3-13. 
3-14.  3-19.  3-20,  3-22.  3-25.  3-26.  3- 
27.  3-29.  3-34.  3-35.  3-37.  3-43.  3-45. 
3-48.  3-^9.  3-50.  3-54,  3-57,  3-58.  3- 
59.  3-61.  3-62,  3-63,  4-3,  4-5,  5-5.  5- 
7).  A  number  of  these  commenters 
challenged  the  significance  of  a  10-dB 
shift,  stating  that:  10-dB  shifts  are  not 
significant — only  significant  health 
conditions  should  be  captured  (Exs.  3- 
14,  3-26,  3-48);  the  level  selected  must 
amoiint  to  a  significant  alteration  in  an 
employee's  ability  to  hear  (Exs.  3-50,  3- 
54,  3-59);  a  10-dB  shift  fi-om 
audiometric  zero  is  a  virtually 
imperceptible  loss  in  hearing — 10-dB 
shifts  at  higher  levels  become  more 
important  (Ex.  3-49);  the  medical 
community  and  workers'  compensation 
do  not  recognize  a  10  dB  shift  as  a 
significant  hearing  loss  (Exs.  3-19.  3-20. 
3-25.  3-35.  3-43,  3-63);  a  10-dB  shift  is 
not  a  material  impairment,  so  it  should 
not  be  a  recordable  illness  (Exs.  3-25.  3- 
26.  3-34,  3-50.  3-54.  3-59.  3-58,  3-61); 
and.  10  dB  is  an  early  warning 
mechanism  that  is  appropriate  for  the 
hearing  standard  but  not  for  injury  and 
illness  recording — the  1904  provisions 
are  intended  to  collect  data  on  serious 
injuries  and  illnesses,  not  potential 
precursors  (Exs.  3-25.  3-49,  3-50,  3-54, 
3-59,  3-62).  Organization  Resources 
Counselors  (ORC)  remarked  that: 


[a]  10  dB  shift  from  audiometric  zero  is  a 
virtually  imperceptible  loss  in  hearing  *  *  * 
ORC  understands  that  the  finding  of  a 
Standard  Threshold  Shift  (STS)  to  be  a  "flag" 
for  the  implementation  of  a  series  of  actions 
required  by  the  OSHA  standard  on  exposure 
to  noise.  It  was  not  intended,  of  and  by  itself, 
to  be  an  indicator  of  illness,  or  impairment, 
but,  rather,  a  sentinel  event  that  triggers  a 
series  of  actions  that  will  prevent  illness  or 
impairment  from  occurring.  As  such  a  tool, 
it  has  been  an  effective  indicator  of  employee 
hearing,  but  does  not,  by  itself,  rise  to  me 
level  of  recordability  (Ex.  3-49). 

A  nvunber  of  the  commenters  objected 
to  recording  10-dB  shifts  because  this 
recording  level  would  result  in  the 
recording  of  too  many  "false  positive" 
cases,  either  because  of  audiometric 
testing  errors,  because  the  hearing  loss 
was  temporary  and  not  persistent,  or 
because  the  case  was  insufficiently 
work-related  (Exs.  3-14.  3-19,  3-20.  3- 
25,  3-26.  3-27.  3-29.  3-35,  3-37.  3-43. 
3-45.  3-49.  3-50.  3-54.  3-56,  3-58,  3- 
59.  3-61.  3-62.  3-63,  4-5).  The  issues 
of  audiometric  error,  persistence,  and 
work-relationship  are  discussed  in  more 
detail  below.  The  commenters  opposed 
to  the  10-dB  shift  also  remarked  that 
using  10-dB  shifts  will  lead  to 
overrecording  (Ex.  3-37),  10  dB  will 
result  in  a  5  to  10  fold  increase  in 
hearing  loss  recording  (Ex.  3—49).  too 
many  non-occupational  (emphasis 
added)  cases  are  captured  by  10  dB  (See, 
e.g.,  Ex.  4-5),  changing  to  10  dB  would 
make  the  past  data  useless  and  make  it 
difficult  to  establish  trends  (Ex.  3-19), 
and  that  if  OSHA  adopts  10  dB,  the 
states  may  be  influenced  to  change  their 
workers'  compensation  standards, 
resulting  in  higher  workers' 
compensation  costs  (Ex.  3-34). 

Some  of  the  commenters  opposed  to 
the  recording  of  all  10-dB  shifts 
recognized  a  critical  difference  between 
the  25-dB  criteria  contained  in  the 
American  Medical  Association  [AMA] 
Guides  to  the  Evaluation  of  Permanent 
Impairment  and  the  25-dB  level  OSHA 
has  enforced  since  1991  (Exs.  3-25,  3- 
49,  3-50.  3-54.  3-59.  3-62).  The  AMA 
Guides  measure  hearing  loss  from  a 
baseline  of  audiometric  zero,  which 
represents  the  statistical  average  hearing 
threshold  level  of  young  adults  with  no 
history  of  aural  pathology  (ANSI  S3.6- 
1969).  The  1991  OSHA  recording  level 
used  the  individual  employee's  original 
baseline  audiogram  taken  at  the  time  the 
worker  was  first  placed  in  a  hearing 
conservation  program.  If  an  individual 
employee  has  experienced  some  hearing 
loss  before  being  hired,  a  25-dB  shift 
from  the  original  baseline  will  be  a 
larger  hearing  loss  than  the  hearing 
impairment  recognized  by  the  AMA  as 
a  disabling  condition.  In  a  single 
comment  submitted  by  both 
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organizations,  the  National  Association 
of  Manufactvtfers  (NAM)  and  the  Can 
Manufacturing  Institute  (CMI)  stated 
that: 

(ijt  is  generally  accepted  in  the  medical 
community  that  an  average  hearing  level  of 
more  than  25  dB  from  audiometric  zero  (the 
hearing  level  of  healthy  young  adults  never 
expos^  to  high  noise  levels)  at  certain 
frequencies  constitutes  a  material 
impairment.  Accordingly,  an  employee  with 
near-perfect  hearing  (at  or  near  audiometric 
zero)  might  very  well  suffer  a  10  or  15  dB 
shift  in  hearing  yet  continue  to  function 
within  the  normal  range  of  hearing  with  no 
impairment  whatsoever.  Conversely,  an 
employee  with  hearing  on  the  outer  edge  of 
the  normal  range  who  experiences  a  15  dB 
shift  would  likely  suffer  a  material 
impairment.  The  NAM  and  CMI  believe  that 
a  shift  in  hearing  should  not  be  recorded 
unless  it  is  confirmed  and  it  results  in 
hearing  levels  in  excess  of  25  dB  at  the  shift 
frequencies  (Ex.  3-50). 

Industrial  Health,  Inc.  a  mobile 
hearing  testing  vendor,  added  that: 

(ijt  is  almost  universally  accepted  in  the 
profession  that  hearing  impairment  starts 
when  hearing  levels  exceed  25  dB  *  *  *.  We 
believe  there  should  be  an  "impairment 
fence"  of  25  which  must  be  crossed  before  a 
shift  in  hearing  is  required  to  be  recorded. 
We  recommend  that  to  be  recordable  a  shift 
must  result  in  an  average  hearing  level  at 
2000,  3000,  and  4000  Hz  in  excess  of  25  dB. 
This  fence  would  not  be  adjusted  for  aging 
(however,  the  shift  calculation  itself  should 
retain  OSHA's  allowance  for  aging)  (Ex.  3- 
62). 

A  number  of  commenters  urged 
OSHA  to  adopt  the  10-dB  threshold  for 
recording  occupational  hearing  loss, 
consistent  with  the  January  19.  2001 
Federal  Register  notice  (Exs.  3-3.  3-4. 
3-10,  3-11.  3-15.  3-17,  3-18.  3-21.  3- 
23-1.  3-24.  3-30.  3-36.  3-40,  3-47.  3- 
52.  3-53.  4-2.  5-2,  5-3.  5-6).  Many  of 
these  commenters  argued  that  an  age- 
corrected  10-dB  shift  is  a  large  change 
in  hearing  that  can  affect 
communication  ability  (Exs.  3-3.  3-21. 
3-23-1.  3-53),  that  a  persistent  10-dB 
shift  represents  a  permanent  and 
irreversible  loss  of  hearing  acuity  (Ex. 
3-21).  that  a  10-dB  shift  is  a  material 
impairment  (Exs.  3-17.  3-23-1,  3-53). 
and  that  real  and  debilitating  hearing 
loss  may  not  be  detected  if  a  higher 
threshold  is  selected  (Ex.  3-3).  The 
remarks  of  the  Coalition  to  Protect 
Workers  Hearing  are  representative: 

An  age-corrected  STS  represents  a 
significant  amount  of  cumulative  hearing 
change  from  baseline,  enough  to  affect 
communicative  competence,  safety,  and  job 
productivity  in  the  workplace.  A  confirmed, 
age  corrected  STS  is  not  a  sensitive  indicator 
of  early  hearing  damage;  rather  it  reflects  a 
very  substantial  permanent  hearing  change 
over  time.  The  appropriate  sensitive 
indicator  of  early  hearing  damage  is  a 


temporary  threshold  shift  (TTS),  which 
recovers  quickly  as  the  worker  is  noise  free. 
This  indicator  is  currently  used  in  hearing 
conservation  programs.  (Ex.  2-23-1) 

Conunenters  also  stated  that  use  of  a 
10-db  shift  reduces  recordkeeping  and 
data  management  burdens  for  industry 
(Exs.  3-3,  3-10.  3-23-1,  3^7,  3-53,  5- 
2),  reduces  confusion  for  industrial 
managers  and  occupational  hearing 
conservation  technicians — "[a]  problem 
that  occurred  with  OSHA's  1991  policy" 
(Ex.  3-23-1).  that  current  STS  rates  are 
not  sufficiently  high  to  result  in  an 
undue  or  inappropriate  number  of 
recordable  events  (Ex.  3-3),  that  many 
of  the  states  (Michigan,  North  Carolina, 
South  Carolina.  Puerto  Rico  and 
Tennessee)  require  the  recording  of  10- 
db  shifts  with  little  detrimental  effect  on 
industry  (Exs.  3-3,  3-4,  3-24).  that  a  10- 
db  shift  is  comparable  to  other 
permanent  injuries  that  are  recorded  on 
the  OSHA  300  Form,  such  as  an 
amputated  finger  (Ex.  3-23-1)  or 
medical  removal  under  the  lead 
standard  (Ex.  3-47).  and  that  the  10-db 
shift  is  better  for  mobile  and  transient 
employees  because  the  original  baseline 
may  not  follow  employees  when  they 
change  jobs  (Ex.  3-23-1). 

Several  of  the  commenters  argued  that 
recording  10-db  shifts  would  be  more 
protective  for  workers  (3-3.  3-10.  3-17. 
3-18,  3-21,  3-23-1,  3-24,  3-30,  3-47, 
3-53).  In  a  representative  commeiit,  the 
AFL-CIO  argued  that:  '(t]he 
requirement  to  record  a  10-db  hearing 
loss  on  the  Log  would  aid  in  the  early 
detection  and  prevention  of 
occupational  hearing  loss."  It  stated  that 
"(r)ecording  a  10-db  STS  on  Form  300 
is  a  practicaJ  and  reasonable  means  to 
assist  in  the  early  detection  of  a  loss  in 
hearing  so  that  workplace  intervention 
measures  can  be  implemented  to  protect 
workers  from  the  hazards  of  noise. 
Having  employers  continue  to  record 
shifts  in  hearing  of  an  average  of  25  dB 
*  *  *  is  too  high  a  threshold  of  loss  in 
hearing  acuity  to  be  sufficiently 
proactive  in  preventing  worker  hearing 
loss"  (Ex.  3-24). 

Other  commenters  added  that  by 
recognizing  disease  earlier,  employers 
may  take  preventive  measures  to  avoid 
potential  workers'  compensation  cases 
that  are  sometimes  triggered  at  the  25- 
dB  level  (Ex.  3-10),  that  recording 
triggers  action  on  the  part  of  employers 
(Ex.  3-23-1).  that  10-db  shifts  provide 
consistency  for  construction  employers 
who  are  not  required  to  test  hearing  (Ex. 
3-10).  and  that  the  10-db  recording 
criterion  is  more  protective  and 
reasonable  for  employers  who  are  not 
covered  by  the  OSHA  noise  standard 
(Exs.  3-10.  3-17.  3-18.  3-24). 


Alternatives  Offered 

Most  of  the  commenters  who  objected 
to  the  recording  of  10-db  shifts 
presented  alternative  recording 
thresholds.  The  American  Chemistry 
Council  recommended  a  15-db  shift  (Ex. 
5-5).  the  Rubber  Manufacturers 
Association  recommended  a  20-dB  shift 
(Ex.  3-27).  and  Abbott  Laboratories 
reconamended  recording  second  and 
subsequent  10-db  shifts  (Ex.  3-13).  By 
far,  the  most  cormnon  alternative  offered 
was  a  shift  of  25  dB  (Exs.  3-1.  3-14.  3- 
19.  3-20.  3-22,  3-26,  3-29,  3-34,  3-35, 
3-37. 3-43. 3-45. 3-48,  3-50.  3-57.  3- 
58.  3-61.  3-63.  4-3.  4-5).  The 
commenters  supporting  a  25-dB  shift 
argued  that  25  dB  was  superior  because 
medical  and  health  care  professionals 
recommend  using  25  dB  (Exs.  3-29.  3- 
50.  3-54.  3-59).  25  dB  is  consistent  with 
the  American  Medical  Association 
(AMA)  guidelines  (Exs.  3-50.  3-54.  3- 
59).  25  dB  is  used  for  workers' 
compensation  (Ex.  3-13).  25  dB  is 
protective  and  provides  an  easily 
identifiable  measurement  for 
determining  injuries  (Ex.  3-35).  and 
OSHA  adopted  25  dB  in  1991  because 
it  is  widely  accepted  as  a  meaningful 
loss  of  hearing  and  is  well  documented 
(Exs.  3-37.  3-50.  3-54,  3-59). 
The  National  Association  of 
Manufacturers  (Ex.  3-50),  the  Can 
Manufacturing  Institute  (Ex.  3-50),  and 
Industrial  Health,  Inc.  (Ex.  3-62) 
recommended  a  system  where  15-db 
shifts  would  be  recorded,  but  only  when 
the  shift  crossed  the  disability  boimdary 
of  25  dB  from  audiometric  zero.  These 
commenters  argued  that  the  15-db 
difference  eliminated  most  shifts  caused 
by  audiometric  error,  and  that  by 
requiring  them  to  cross  the  25-dB  fence, 
they  would  also  clearly  involve  a 
hearing  disability. 

Organization  Resources  Counselors 
(ORC)  urged  OSHA  to  adopt  a  "sliding 
scale"  recording  criteria  whereby  the 
employer  would  record  the  first  STS 
that  exceeds  25  dB  over  audiometric 
zero,  and  all  subsequent  STS  cases  (Ex. 
3-49).  ORC  argued  that  "[tjhere  is  no 
single  objective  level  of  hearing  loss  that 
is  uniformly  identifiable  for  every 
employee.  Different  employees  enter  the 
workplace  with  different  levels  of 
hearing  capability,  and  noise  affects 
people  differently"  and  that  this 
concept  reflects  the  intent  of  the  OSH 
Act  and  the  new  rule  in  capt\iring 
significant  injiuies  and  illnesses. 

The  American  Iron  and  Steel  Institute 
(Ex.  3-54),  the  Society  for  the  Plastics 
Industry  (Ex.  3-25)  and  the  American 
Forest  &  Paper  Association  (Ex.  3-59) 
encouraged  the  adoption  of  a  similar 
recording  criteria  where  shifts  would  be 
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averaged  over  the  frequencies  of  500, 
1000,  2000,  and  3000  Hz.  and  the  first 
shift  of  10  dB  over  the  disability  fence 
of  25  dB  would  be  recorded.  This 
approach  also  set  forth  thresholds  for 
the  recording  of  subsequent  shifts  when 
they  crossed  boundaries  used  by  various 
organizations  for  delineating  mild, 
moderate,  and  severe  hearing  disability 
at  the  40,  55  and  70-dB  levels  from 
audiometric  zero. 

OSHA  's  Decision 

Following  consideration  of  the 
comments  received  in  response  to  the 
July  3,  2001  proposal  to  modify  the 
hearing  loss  recording  criteria,  OSHA 
has  decided  to  require  employers  to 
record  audiometric  results  indicating  a 
Standard  Threshold  Shift  (STS)  only 
when  such  STS  cases  also  reflect  a  total 
hearing  level  of  at  least  25  dB  from 
audiometric  zero.  The  STS  calculation 
uses  audiometric  results  averaged  over 
the  frequencies  2000,  3000  and  4000  Hz, 
using  the  original  baseline  and  annual 
audiograms  required  by  the  OSHA  noise 
standard  §  1910.95.  The  rule  also  allows 
the  employer  to  adjust  the  employee's 
audiogram  results  used  to  determine  an 
STS  to  subtract  hearing  loss  caused  by 
aging,  allows  the  employer  to  retest  the 
workers'  hearing  to  make  sure  the 
hearing  loss  is  persistent,  and  allows  the 
employer  to  seek  and  follow  the  advice 
of  a  physician  or  licensed  health  care 
professional  in  determining  whether  or 
not  the  hearing  loss  was  work-related. 

The  approach  adopted  in  the  final 
rule  has  several  advantages.  By  using 
the  STS  definition  from  the  OSHA  noise 
standard  §  1910.95,  the  §  1904.10 
regulation  uses  a  sensitive  measure  of 
hearing  loss  that  has  occurred  while  the 
employee  is  employed  by  his  or  her 
current  employer.  By  requiring  all  STSs 
to  exceed  25  dB  from  audiometric  zero, 
the  regulation  assures  that  all  recorded 
hearing  losses  are  significant  illnesses. 
OSHA  received  no  comments  suggesting 
that  a  shift  of  25  dB  from  audiometric 
zero  was  anything  less  than  a  serious 
hearing  loss  case.  While  there  is  little 
consensus  among  the  commenters 
concerning  the  appropriate  level  that 
should  be  used  to  record  hearing  loss 
cases,  there  is  widespread  agreement 
that  a  25-dB  shift  from  audiometric  zero 
is  a  serious  hearing  loss. 

The  hearing  loss  recording  level  is 
also  compatible  with  the  final  nde's 
definition  of  injury  or  illness,  "an 
abnormal  condition  or  disorder" 
(§  1904.46).  Various  scales  used  to  rate 
hearing  loss  consider  hearing  levels  less 
than  25  dB  to  be  within  the  "normal 
range"  (American  Medical  Association 
Guidelines  to  the  evaluation  of  Material 
Impairment,  American  Academy  of 


Family  Physicians,  Audiology 
Awareness  Campaign).  The  recording 
level  is  also  compatible  with  the 
definition  of  materia'  impairment  used 
by  OSHA  and  MSHA  in  the 
development  of  standards  for 
occupational  noise  exposure  (64  FR 
49548,  48  FR  9738). 

The  hearing  loss  recording 
requirements  in  §  1904.10  differ  from 
the  requirements  of  the  OSHA  noise 
standard  (§  1910.95)  because  imder  the 
noise  standard  the  employer  is  required 
to  take  certain  actions  (employee 
notification,  providing  hearing 
protectors  or  refitting  of  hearing 
protectors,  etc.)  for  all  10-db  standard 
threshold  shifts  while  the  part  1904  rule 
only  requires  the  recording  of  STSs  that 
also  exceed  the  total  25-db  level.  OSHA 
believes  that  this  is  an  appropriate 
policy,  because  10-db  shifts  in  hearing 
at  higher  levels  (above  25  dB)  are  more 
significant.  Several  commenters  agreed 
that  some  shifts  are  more  significant 
than  others.  ORG  stated  that  "(a)  10-db 
shift  from  audiometric  zero  is  virtually 
imperceptible,  while  10-db  shifts  at 
hi^er  levels  become  more  important" 
(Ex.  3—49).  The  American  Federation  of 
Government  Employees  (Ex.  3-17) 
argued  that  "(h)earing  loss  is  not  linear, 
but  is  exponential,  and  changes  are 
incrementally  more  serious  and 
irreversible"  and  the  American 
Federation  of  State,  County  and 
Municipal  Employees  remarked  that 
"(additional  shifts  are  progressively 
more  serious  in  nature"  (Ex.  3-21)). 

When  audiometric  testing  is  done,  test 
tones  are  presented  at  various  soimd 
levels,  usually  increasing  or  decreasing 
in  5-dB  steps.  The  employee  is  asked  to 
respond  whenever  a  tone  is  heard,  with 
the  goal  being  finding  the  lowest  level 
at  which  the  employee  can  consistently 
hear.  The  standard  measurement  for 
measuring  hearing  level  is  decibels,  a 
logarithmic  scale.  For  the  first  increase 
in  hearing  level  from  0  to  10  dB,  the 
sound  intensity  increases  10  fold.  The 
next  iO  dB  is  a  100- fold  increase.  By  the 
time  a  person's  hearing  level  changes 
frt)m  0  to  30  dB  hearing  level,  he  or  she 
needs  1 ,000  times  more  sound  intensity 
to  just  barely  hear. 

Although  the  part  1904  recordkeeping 
regulation  and  the  §  1910.95  noise 
standard  treat  the  STS  cases  differently, 
this  has  no  effect  on  the  noise  standard's 
requirements  and  does  not  have  any 
effect  on  the  requirement  for  employers 
to  comply  with  §  1910.95.  When 
employers  detect  work-related  STS 
cases,  they  are  required  to  take  all  of  the 
follow-up  actions  required  by  the  noise 
standard. 

Additionally,  the  STS  measure  uses 
existing  measurements  and  calculations 


employers  are  already  using  to  comply 
with  the  OSHA  noise  standard,  resulting 
in  less  paperwork  biu-den  for  employers 
covered  by  both  rules.  Employers  are 
required  to  take  one  additional  step  to 
determine  if  the  STS  has  also  resulted 
in  a  total  hearing  level  of  25  dB  or  more, 
and  if  so,  to  record  it.  The  position 
taken  in  §  1904.10  provides  a  reasonable 
compromise  between  the  commenters' 
highly  polarized  views  on  the  proper 
recording  level.  The  final  rule's  hearing 
loss  recording  provisions  provide  a 
reasonable  "middle  ground"  solution  to 
reconcile  the  differences  between  a 
highly  sensitive  measure  of  hearing  loss 
(all  10-db  shifts)  and  increasingly 
insensitive  measiu«s  (15,  20,  or  25-db 
shifts). 

The  approach  used  in  this  final  rule 
is  a  newly  developed  alternative  that 
was  not  considered  in  the  January  2001 
rulemaking  because  none  of  the 
commenters  to  the  1996  proposed  rule 
suggested  it.  The  approach  was  first 
suggested  by  Organization  Resources 
Counselors  in  an  unsolicited  post- 
promulgation  submission  following 
publication  of  the  January  2001  rule  (Ex. 
1-6).  OSHA  then  solicited  comment  on 
the  approach  in  the  July  3,  2001  Federal 
Register  notice  requesting  comment  on 
the  hearing  loss  recording  issue  (66  FR 
35113—35115). 

OSHA  believes  that  the  §  1904.10 
requirements  will  improve  the  nation's 
statistics  on  occupational  hearing  loss 
and  that  more  hearing  loss  cases  will  be 
entered  on  employers'  OSHA  300  Logs. 
However,  OSHA  recognizes  that  the 
new  requirements  may  not  result  in 
comprehensive  statistics  for 
occupational  hearing  loss.  Employees 
may  experience  significant  hearing  loss 
in  industries  where  audiometric  testing 
is  not  required  (construction, 
agricultiue,  oil  and  gas  drilling  and 
servicing,  and  shipbuilding  industries), 
and  is  not  provided  voluntarily  by  the 
employer,  and  thus  never  be  entered 
into  the  records.  Likewise,  an  employee 
may  experience  gradual  hearing  loss 
while  employed  by  several  employers, 
but  never  work  for  the  same  employer 
long  enough  to  allow  a  recordable  STS 
to  be  captured.  As  to  the  effect  on  trend 
analysis,  caution  must  be  used  when 
comparing  §  1904.10  hearing  loss  data 
that  span  the  effective  date  of  this  rule. 
The  new  hearing  loss  recording  rule  will 
result  in  the  recording  of  additional 
cases  of  hearing  loss,  not  as  a  result  of 
a  change  in  the  number  of  workers  who 
experience  hearing  loss,  but  simply 
because  of  the  recordkeeping  change. 

OSHA  finds  that  recording  only  25- 
dB  shifts  from  the  employee's  baseline 
audiogram  is  not  an  appropriate  policy. 
If  an  employee  had  significant  hearing 
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loss  before  being  hired  by  the  employer, 
additional  hearing  loss  would  not  be 
recorded  until  well  beyond  the  point  of 
disability.  This  would  not  conform  to 
the  requirements  of  section  24  of  the  Act 
directing  the  Secretary  to  "[cjompile 
accvuate  statistics  on  work  injiuies  and 
illnesses  which  shall  include  all 
disabling,  serious,  or  significant  injuries 
and  illnesses  *  *  *"  (emphasis  added) 
(29  U.S.C.  673).  The  recording  of  25-dB 
shifts  in  hearing  acxiity,  measured  from 
the  employee's  original  baseline 
audiogram  would  clearly  understate  the 
true  incidence  of  work-related  hearing 
loss.  Likewise,  if  the  part  1904 
regulation  were  to  require  only  the 
recording  of  15  or  20-dB  shifts,  or 
categorirally  exclude  the  first  STS  case 
the  rule  would  exclude  many  legitimate 
and  serious  hearing  loss  cases  that 
should  rightfully  be  entered  into  the 
records  and  the  Nation's  injury  and 
illness  statistics.  This  approach  would 
be  especially  deficient  at  capturing 
hearing  loss  in  those  employees  who 
change  employers  several  times  during 
their  working  lives. 

The  Coalition  to  Protect  Workers 
Hearing  (Ex.  3-23)  and  the  AFL-QO 
(Ex.  3-24)  specifically  opposed  the 
approach  used  in  the  final  rule,  which 
is  often  referred  to  as  a  "sliding  scale" 
approach  because  it  treats  some  STS 
cases  as  being  more  serious  than  others 
(Exs.  3-23,  3-24).  These  Commenters 
argued  that  a  sliding  scale  approach  was 
rejected  in  1981  because  it  was  too 
complex  (Exs.  3-23,  3-24),  that  sliding 
scales  are  difficult  to  administer  and  do 
not  provide  uniform  protection  for 
workers  (Ex.  3-24),  and  that 
"(c)ategorizing  employers  on  the  basis 
of  hearing  impairment  is  discriminatory. 
.   *  *  *  Women  and  African  Americans, 
both  of  whom  tend  to  have  better 
hearing  sensitivity,  might  be  placed  in 
noise-hazardous  jobs  since  they  could 
develop  more  hearing  change  without 
crossing  the  line"  (Exs.  3-23-1.  3-53). 

OSHA  does  not  believe  that  these 
concerns  are  serious  impediments  to  the 
Section  1904.10  requirements.  The  two- 
part  test,  an  STS  combined  with  a  total 
hearing  level  in  excess  of  25  dB  from 
audiometric  zero,  is  not  overly  complex, 
and  is  not  nearly  as  complex  as  some  of 
the  sliding  scale  approaches  that  were 
rejected  during  the  revision  of  the 
OSHA  noise  standard  in  1981.  In  the 
years  since  1981,  computer  technology 
has  become  much  more  commonplace 
and  is  incorporated  into  most,  if  not  all, 
audiometric  equipment.  OSHA  expects 
that  most  employers  and  contractors 
who  administer  hearing  tests  imder  the 
provisions  of  the  noise  standard  will  use 
computer  software  to  make  the  needed 
calculations,  so  the  requirements  will 


not  be  difficult  to  administer.  OSHA  has 
received  no  evidence  to  show  that  the 
policies  in  the  final  rule  will  encourage 
discriminatory  behavior  by  employers. 
The  suggestion  that  women  or  African 
Americans  may  be  selected  for  noise 
exposed  jobs  in  order  to  avoid  a 
potential  recordable  hearing  loss  case  is 
highly  speculative.  OSHA  has  seen  no 
evidence  that  such  discrimination  has 
occurred  either  to  avoid  the 
requirements  of  the  OSHA  noise 
standard  or  to  avoid  workers' 
compensation  issues. 

OSHA  does  not  agree  with  the 
commenters  who  argued  that  because 
the  function  of  the  OSHA  standards  and 
regulations,  including  the  part  1904 
regulation,  is  to  protect  workers,  worker 
protection  would  be  compromised  by 
any  policy  other  than  the  recording  of 
all  STS  cases.  OSHA  encourages 
employers  and  employees  to  use  the 
OSHA  injury  and  illness  records  to 
improve  workplace  safety  and  health 
conditions,  and  this  is  one  of  the 
functions  of  the  Part  1904  records. 
However,  this  is  not  the  only  function 
of  the  records.  They  are  also  used  to 
generate  injury  and  illness  statistics  for 
the  Nation  and  for  individual 
workplaces.  They  are  used  by  OSHA 
representatives  to  identify  hazards 
during  workplace  inspections,  and  are 
collected  by  OSHA  to  target  its 
intervention  efforts  to  more  hazardous 
worksites  (See  66  FR  5916-5917).  As 
stated  in  the  2001  rulemaking,  "ln]o 
new  protections  are  being  provided  by 
the  recordkeeping  rule".  Further,  the 
OSH  Act  does  not  require  the  recording 
of  all  injuries  and  illnesses  and 
specifically  excludes  certain  minor 
injury  and  illness  cases.  This  exclusion, 
which  is  discussed  in  the  preamble  to 
the  January  19,  2001  final  rule,  applies 
to  both  injuries  and  illnesses,  including 
hearing  loss  (See  66  FR  5931-5932).  It  is 
thus  entirely  appropriate  for  the 
recordkeeping  rule  to  exclude  certain 
minor  illness  cases  while  capturing 
more  serious  cases. 

The  hearing  loss  recording 
requirements  of  Section  1904.10  will 
not  deprive  employers  and  employees  of 
information  about  noise  hazards  or 
diminish  workers'  protection  against  the 
hazards  of  noise  in  the  workplace.  The 
occupational  noise  exposure  standard 
requires  that  employees  in  general 
industry  be  tested  for  hearing  loss  when 
noise  exposure  exceeds  an  8-hour  time- 
weighted  average  of  85dB,  and  that 
employees  be  informed,  in  writing,  if  a 
10--dB  shift  has  occurred.  The 
audiometric  test  records  must  be 
retained  for  the  duration  of  the  affected 
employee's  employment.  (See  29  CFR 
1910.95(g),  (m)).  Tlie  noise  standard  also 


specifies  the  protective  measures  to  be 
taken  to  prevent  further  hearing  loss  for 
employees  who  have  experienced  a  10- 
dB  shift,  including  the  use  of  hearing 
protectors  and  referral  for  audiological 
evaluation  where  appropriate.  [See  29 
CFR  1910.95(g)(8)).  These  requirements, 
which  apply  without  regard  to  the 
recording  criteria  in  the  recordkeeping 
rule,  will  protect  workers  against  the 
hazards  of  noise.  The  modified 
requirements  of  Section  1904.10  will 
therefore  not  deprive  employers  and 
workers  of  the  means  to  detect  and 
prevent  hearing  loss. 

Finally,  section  4(b)(4)  of  the  OSH  Act 
provides  that  "(nlothing  in  this  Act 
shall  be  construed  to  supercede  or  in 
any  manner  affect  any  workmen's 
compensation  law  or  to  enlarge  or 
diminish  or  affect  in  any  other  manner 
the  common  law  or  statutory  rights, 
duties,  or  liabilities  of  employers  and 
employees  under  any  law  with  respect 
to  injuries,  diseases,  or  death  of 
employees  arising  out  of,  or  in  the 
course  of,  employment."  29  U.S.C. 
653(b)(4).  Accordingly,  the  OSHA 
recordkeeping  rule  will  have  no  legal 
effect  on  state  workers'  compensation 
systems.  There  is  no  evidence  that  the 
states  have  modified  their  systems  to 
conform  to  OSHA's  previous  hearing 
loss  recording  policies;  in  fact,  the  states 
are  far  from  imiform  in  their  treatment 
of  occupational  hearing  loss  (Ex.  3-24- 
14).  Therefore,  OSHA  does  not  expect 
the  1904  regulation  to  have  any  effect  on 
state  workers'  compensation  in  the 
future. 

Audiometric  Error 

In  its  July  3,  2001  proposal,  OSHA 
asked  the  public  to  comment  on  the 
variability  of  audiometric  testing 
equipment  and  how  testing  variability 
should  be  taken  into  account,  if  at  all, 
in  the  recordkeeping  rule  (66  FR  35115). 
Many  commenters  questioned  the 
accuracy  of  audiograms,  and  some  of 
them  specifically  questioned  the 
accuracy  of  audiograms  used  to 
compute  10-dB  shifts  in  hearing  acuity 
(Exs.  3-5,  3-13,  3-14,  3-19,  3-20,  3-25, 
3-26,  3-27,  3-29,  3-30,  3-35,  3-37,  3- 
45,  3-48,  3-49,  3-50,  3-54.  3-56,  3-58, 
3-59,  3-63).  These  commenters  argued 
that  10  dB  is  the  lowest  level  of 
detection  and  is  not  reliable  (Exs.  3-48, 
3-63);  at  10  dB  the  precision  of  the 
measurement  becomes  an  issue  (Ex.  3- 
49);  5  to  10-dB  variability  is  common, 
which  argues  for  25  dB  and  against  10 
dB  (Ex.  3-29);  10  dB  is  not  effective 
because  of  the  testing  environment, 
testing  procedures,  and  error  of 
audiometric  equipment  (Ex.  3-27);  and 
that  at  a  10-dB  shift,  there  is  significant 
imcertainty  in  measurement,  rendering 
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a  typical  audiometric  reading  unreliable 
(Exs.  3-37,  3-56).  Verizon 
Communications,  Inc.,  while  supporting 
the  recording  of  10-dB  shifts, 
summarized  the  potential  recording 
problem  as  follows: 

The  test-retest  variability  inherent  in 
properly  calibrated  audiometric 
equipment  is  ±  5  dB.  *  *  *  if  a  10-dB 
recording  threshold  is  adopted,  the 
following  scenario  is  possible: 

Baseline  audiogram — the  threshold  at  200  Hz 
is  measured  at  10  dB;  however,  the 
equipment  is  off  by  -  5  dB,  so  the 
threshold  is  really  15  dB 

Follow-up  audiogram — the  threshold  at  200 
Hz  is  measured  at  20  dB;  however,  the 
equipment  is  off  by  -t-S  dB,  so  the  threshold 
is  still  15  dB 

This  employee  would  have  a  recordable  10- 
dB  loss,  yet,  in  reality,  his/her  hearing 
would  be  unchanged.  This  is  the  risk  that 
is  taken  with  a  10-dB  threshold — too  many 
false  positives  (Ex.  3-30). 

The  International  Paper  Company 
stated  that  "[alpplying  the  10-dB  STS 
criterion  for  recordkeeping  purposes 
would  have  the  effect  of  recording  large 
numbers  of  workers  whose  hearing 
losses  may  simply  be  due  to  testing 
variability"  (Ex.  3-14).  The  Society  for 
the  Plastics  Industry  (Ex.  3-25)  cited  a 
number  of  articles  in  the  scientific 
literature  to  argue  that  measurement 
error  in  field  testing  as  approximately  ± 
10  dB  and  the  measurement  error  imder 
laboratory  conditions  is  ±  5  dB.  The 
Specialty  Steel  Industry  of  North 
America  (SSINA)  and  the  Steel 
Mantifacturers  Association  (SMA),  in  a 
combined  comment,  used  information 
from  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  to  argue  that  typical 
audiometric  testing  variability  is  10  dB, 
stating  that  "(e)mployers  will  be 
required  to  record  each  occurrence  of  an 
STS  at  10  dB,  using  a  test  that  has  a  10- 
dB  measurement  variability.  This  will 
generate  an  overwhelming  nimiber  of 
false  positives"  (Ex.  3-37). 

In  a  single  comment,  the  National 
Chicken  Council  and  the  National 
Turkey  Federation  argued  that  "Lacking 
standardization  in  testing  methods  and 
in  testing  equipment,  this  change  will 
mean  that  employers  will  likely  be 
forced  to  record  (or  fail  to  record)  STSs 
that  are  inaccurately  measured"  (Ex.  3— 
19).  The  Hearing  Conservation  Team  at 
the  Naval  Submarine  Medical  Research 
Laboratory  (Ex.  3-56)  reviewed  the 
scientific  literattire  on  audiogram 
reliability  and  found  that  methodology 
used  by  various  researchers  varied 
widely,  making  study  comparisons 
difficult.  The  Hearing  Conservation 
Team  recommended  further  research 
into  the  test-retest  reliability  of  various 


threshold  levels  that  could  then  be  used 
to  set  an  STS  criterion  that  woidd 
minimize  false  positives. 

Another  group  of  commenters  argued 
that  the  accuracy  of  audiometric  testing 
equipment  is  not  a  major  factor  (Exs.  3- 
15.  3-22.  3-23-1,  3-24,  3-57,  3-58,  3- 
61,  5-2,  5-3).  In  a  representative 
comment,  the  AFL-CIO  remarked  that 
"The  issue  of  audiometric  test 
variability  has  been  a  settled  matter 
since  the  hearing  conservation 
amendment  was  promulgated  nearly  20 
years  ago  and  is  adequately  addressed 
by  the  existing  provisions  contained  in 
1904.10"  (Ex.  3-24).  The  American 
Textile  Manufacturers  Institute 
commented  that:  "Variability  is  a  given 
in  audiometric  testing  as  it  can  never  be 
an  exact  process  as  long  as  it  relies  on 
any  given  individual  being  tested  to 
sense  a  signal  and  respond.  However, 
variability  can  be  minimized  if  there  are 
tight  quality  controls  on  the  test 
equipment,  procedures,  etc."  (Ex.  3-15). 

The  Coalition  to  Protect  Workers 
Hearing  disagreed  with  OSHA's 
suggestion  that  the  10-dB  recordability 
criterion  does  not  allow  for  audiometric 
variability,  stating  that  "The  evaluation 
of  work-relatedness  takes  calibration 
shifts  into  account,  and  such 
audiometric  variability  occurs 
infrequently.  When  random 
measurement  variability  does  occur, 
retesting  reduces  it",  adding  that  "It  is 
true  that  audiometric  data  are 
vulnerable  to  calibration  differences 
between  different  audiometers. 
Calibration  discrepancies  may  occur  if 
the  employer  changes  service  providers 
(e.g.,  mobile  audiometric  testing,  testing 
in  an  off-site  clinic)  or  if  the  employer 
switches  audiometers  for  in-house 
testing.  Such  change  can  easily  affect 
data  by  5  dB.  However,  calibration 
discrepancies  can  be  minimized  through 
careful  procedtual  controls  such  as  the 
use  of  bio-acoustic  simulators  and 
proper  professional  supervision  of  the 
audiometric  monitoring  program"  (Ex. 
3-23-1). 

The  Dow  Chemical  Company,  which 
has  voluntarily  been  using  10-dB  shifts 
for  recording  loss,  stated  that  "In  Dow's 
experience,  follo%ving  a  standardized 
testing  protocol  (using  29  CFR  1910.95), 
and  including  adjustment  for  age  and 
the  use  of  a  retest  in  30  days,  has 
provided  acciuate,  consistent  resiUts' 
(Ex.  5-2).  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  argued  that  the  variability  of 
testing  should  not  be  taken  into  account 
in  the  recordkeeping  rule  because 
audiometric  variability  issues  have  been 
addressed  in  the  OSHA  Noise  Standard 
29  CFR  1910.95.  NIOSH  stated  that  they 
believe  that  under  the  OSHA  Noise 


Standard  the  expected  variability  due  to 
error  will  be  ±5  dB  (Ex.  5-3). 

OSHA  agrees  with  NIOSH  that  the 
recordkeeping  rule  should  not  take  any 
actions  to  address  the  issues  of 
audiometric  variability,  and  finds  that 
there  is  no  need  to  increase  the 
recording  loss  threshold  to  15  or  20  dB 
to  account  for  variability.  The  OSHA 
noise  standard  includes  provisions  that 
standardize  audiometric  testing 
protocols.  The  requirements  in 
§  1910.95  (g)  Audiometric  Testing 
Program,  §  1910.95  (h)  Audiometric  Test 
Requirements,  Mandatory  Appendix  C 
to  §  1910.95  Audiometric  Measuring 
Instnmients,  Mandatory  Appendix  D  to 
§  1910.95  Audiometric  Test  Rooms,  and 
Mandatory  Appendix  E  to  §  1910.95 
Acoustic  Calibration  of  Audiometers, 
and  the  incorporated  provisions  of 
American  Standard  Specification  for 
Audiometers  S3. 6-1969  provide 
standardized  methodologies  for 
conducting  hearing  tests  designed  to 
assure,  as  far  as  possible,  that 
audiograms  are  accurate.  As  discussed 
in  the  preamble  to  the  January  2001 
final  rule  (66  FR  6009),  following  these 
requirements  will  result  in  audiometric 
test  results  with  a  variability  of  ±5  dB. 
As  the  Medical  Educational 
Development  Institute  argued  in 
response  to  the  1996  proposal,  "(t)est/ 
re-test  reliability  of  5  dB  is  well 
established  in  hearing  testing.  For 
example,  the  Council  on  Accrediting 
Occupational  Hearing  Conservationists 
maintain  this  range  of  reliability  in  their 
training  guidelines  and  this  is 
recognized  in  American  National 
Standard  Method  for  Manual  Pure-Tone 
Threshold  Audiometry,  S3.21— 1978 
(R1992)."  At  the  ±  5-dB  reliability  level, 
errors  of  10  dB  will  be  infrequent.  There 
is  a  low  probability  that  the  audiometer 
will  be  incorrect  by  -  5  dB  on  one  test 
and  •t-5  dB  on  a  subsequent  test  because 
many  of  the  variables  affecting 
reliability  will  remain  the  same  from 
year  tb  year.  The  employer  is  likely  to 
use  the  same  audiometer,  in  the  same 
room,  operated  by  the  same  technician 
from  one  test  to  the  next.  When  these 
variables  are  not  held  constant,  or  a  10- 
dB  shift  occurs  due  to  residual  random 
variability,  the  allowance  for  retesting 
should  largely  eliminate  spurious  shifts 
due  to  audiometric  measurement  errors. 
Additionally,  the  use  of  an  average  shift 
at  three  frequencies  reduces  the 
influence  of  random  audiometric 
variability;  this  is  one  of  the  reasons  that 
a  frequency  averaged  shift  was  adopted 
in  the  §  1910.95  STS  definition. 

It  should  be  noted  that  it  is  impossible 
to  eliminate  audiometric  errors  in  their 
entirety.  Any  recording  level,  no  matter 
how  it  is  set,  will  be  subject  to  some 
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level  of  false  positive  and  false  negative 
errors.  However,  OSHA  believes  that  the 
audiometric  testing  requirements  of 
§  1910.95,  if  followed,  will  provide 
reasonably  accurate  audiometric  data  for 
the  administration  of  the  OSHA  noise 
standard,  and  for  the  recording  of 
occupational  hearing  loss.  As  the  Dow 
Chemical  Company  (Ex.  5-2) 
commented:  "(flollowing  a  standardized 
testing  protocol  (using  29  CFR  1910.95), 
and  including  adjustments  for  age  and 
the  tise  of  a  retest  in  30  days,  has 
provided  accurate,  consistent  results." 
OSHA  believes  that  the  provisions 
allowing  the  employer  to  age  adjust 
audiograms,  seek  advice  from  a 
physician  or  other  licensed  health  care 
professional  for  determining  work- 
relationship,  retest  within  30  days,  and 
remove  cases  later  found  not  to  be 
persistent  provide  reasonable  chects 
against  false  positive  results  being 
recorded  on  die  300  Log, 

Age  Correction 

The  final  rule  carries  forward  the 
January  19,  2001  rule's  conceptual 
framework  allowing,  but  not  requiring, 
the  employer  to  age  adjust  an 
employee's  annual  audiogram  when 
determining  whether  or  not  a  10-dB 
shift  in  hearing  acuity  has  occurred. 
There  were  no  comments  objecting  to 
the  age-correction  of  audiometric  results 
when  evaluating  Standard  Threshold 
Shifts  in  hearing.  However,  the 
American  Iron  and  Steel  Institute  (Ex. 
3-54),  the  Society  for  the  Plastics 
Industry  (Ex.  3-25)  and  the  American 
Forest  &  Paper  Association  (Ex.  3-59), 
in  support  of  a  recording  criteria  similar 
to  that  adopted  in  the  final  rule, 
recommended  that,  "[bjecause  of  the 
recognized  contribution  of  aging  to 
hearing  loss,  all  hearing  loss 
determinations  would  be  age-adjusted 
in  accordance  with  Appendix  F  to  29 
CFR  1910.95". 

While  the  final  rule  allows  the 
employer  to  age-correct  the  STS  portion 
of  die  recording  criteria,  there  is  no 
allowance  for  age  correction  for 
determining  a  25-dB  hearing  level.  The 
AMA  Guides  specifically  state  that  total 
hearing  loss  should  not  be  age  adjusted, 
and  there  is  no  recognized  consensus 
method  for  age  adjusting  a  single 
audiogram.  The  method  used  in 
Appendix  F  of  §  1910.95  is  designed  to 
age  correct  STS,  not  absolute  hearing 
ability.  The  25-dB  criteria  is  used  to 
assure  the  existence  of  a  serious  illness, 
and  reflects  the  employee's  overall 
health  condition,  regardless  of 
causation.  Age  correcting  the  STS  will 
provide  adequate  safeguards  against 
recording  age  corrected  hearing  loss. 
Therefore,  it  would  be  inappropriate 


and  unnecessary  to  age  correct  the  25- 
dB  hearing  level. 

Persistence 

Although  OSHA  did  not  specifically 
ask  for  comment  on  the  topic,  several 
commenters  raised  the  issue  of  how  to 
verify  that  recorded  hearing  loss  cases 
are  persistent.  The  OSHA  noise 
standard  addresses  the  issue  of 
temporary  hearing  losses  by  allowing 
the  employer  to  retest  the  employee's 
hearing  within  30  days 
(1910.95(g)(7)(ii)).  The  2001  rule 
adopted  the  same  30  day  retest  option 
at  §  1904.10(b)(4)  by  allowing  the 
employer  to  delay  recording  if  a  retest 
was  going  to  be  performed  in  the  next 
30  days. 

A  number  of  commenters  stated  that 
OSHA  should  record  only  permanent 
shifts  in  hearing  (Exs.  3-23-1,  3-25,  3- 
26,  3-37.  3-48,  3-50.  3-58.  3-^1,  3-62). 
In  a  representative  comment.  Industrial 
Health  Inc.  remarked  that  "[njo  shift, 
regardless  of  the  number  of  dB.  should 
be  recorded  vmless  it  is  found  to  be 
persistent  in  a  second  audiogram  taken 
at  a  later  time,  which  we  believe  should 
be  no  less  than  60  days  and  preferably 
6  months  or  more  after  the  initial 
audiogram  which  revealed  the  shift" 
(Ex.  3-62). 

The  National  Association  of 
Manufacturers  and  the  Can 
Manufacturing  Institute,  in  a  combined 
comment,  argued  that  30  days  does  not 
allow  enough  time  to  resolve  transient 
conditions  such  as  colds  or  allergies, 
and  the  retest  period  should  be 
extended  to  one  year  (Ex.  3-50).  The 
Coalition  to  Protect  Workers  Hearing 
recommended  that  "(a)t  the  discretion 
of  the  reviewing  professional,  within  15 
months  of  the  initial  identification  of 
the  STS,  any  STSs  which  are  not 
confirmed  by  subsequent  retesting  or 
otherwise  foimd  not  to  be  work  related, 
may  be  lined  out  on  Form  300. 
Documentation  justifying  line  outs  must 
be  provided  and  should  be  retained 
with  the  employees'  records'(Ex.  3-23). 
OSHA  agrees  with  these  commenters 
that  the  goal  of  the  rule  is  to  record  only 
persistent  hearing  loss  cases,  and  to 
help  accomplish  that  goal,  the  Agency 
has  carried  forward  the  30  day  retest 
provision.  However,  OSHA  has  decided 
not  to  allow  a  longer  retesting  period.  A 
longer  retesting  period  would  increase 
the  likelihood  that  the  employer  would 
lose  track  of  the  case  and  therefore 
inadvertenUy  fail  to  record  the  case. 
These  errors  would  have  a  detrimental 
effect  on  the  accuracy  of  the  records  and 
nm  counter  to  OSHA's  goal  of 
improving  the  quality  of  the  injury  and 
illness  data.  The  Agency  also  believes 
that  using  different  time  periods  for 


retesting  in  the  part  1904  and  §  1910.95 
rules  would  result  in  increased 
confusion  for  employers. 

The  Agency  has  also  rejected  the 
suggestion  that  all  hearing  loss  cases 
must  be  confirmed  prior  to  recording 
them.  Waiting  for  one  year  or  longer  to 
record  an  occupational  hearing  loss 
would  move  the  recording  to  a  year  in 
which  the  original  hearing  loss  was  not 
initially  discovered,  woidd  be 
administratively  more  complex  for 
employers,  and  would  have  a 
detrimental  effect  on  the  hearing  loss 
data.  Many  legitimate  hearing  loss  cases 
could  go  unrecorded  simply  because  the 
employee  did  not  receive  a  subsequent 
audiogram  due  to  job  changes  or  some 
other  circumstance  that  might  occur 
before  the  next  annual  audiogram 
required  by  the  noise  standard. 

La  order  to  make  it  clear  to  employers 
that  they  may  remove  any  cases  that  are 
foimd  to  be  temporary,  the  final  nde  has 
adopted  the  removal  option 
recommended  by  the  Coalition  to 
Protect  Workers  Hearing,  with  three 
modifications.  First,  the  final  nde  does 
not  include  the  15  month  time  limit. 
OSHA  does  not  believe  that  a  time  limit 
is  needed  because  any  future  audiogram 
that  shows  an  improvement  in  hearing 
and  refutes  the  recorded  hearing  loss 
would  indicate  a  temporary  hearing  loss 
that  should  be  removed  from  the 
records.  Second,  the  regidatory  text  does 
not  specify  that  the  removal  must  be  at 
the  discretion  of  the  reviewing 
professional.  The  OSHA  noise  standard, 
at  §  1910.95(g)(3),  requires  that: 

Audiometric  tests  shall  be  performed  by  a 
licensed  or  certified  audiologist, 
otolaryngologist,  or  other  physician,  or  by  a 
technician  who  is  certified  by  the  Council  of 
Accreditation  in  Occupational  Hearing 
Conservation,  or  who  has  satisfactorily 
demonstrated  competence  in  administering 
audiometric  examinations,  obtaining  valid 
audiograms,  and  properly  using,  maintaining 
and  checking  calibration  and  proper 
functioning  of  the  audiometers  being  used.  A 
technician  who  operates  microprocessor 
audiometers  does  not  need  to  be  certified.  A 
technician  who  performs  audiometric  tests 
must  be  responsible  to  an  audiologist, 
otolaryngologist  or  physician. 

Because  the  noise  standard  already 
requires  audiograms  to  be  conducted  by, 
or  under  the  supervision  of,  a  qualified 
professional,  subsequent  audiograms 
that  may  refute  the  persistence  of  a 
recorded  hearing  loss  will  be  reviewed 
by  the  appropriate  professional.  The 
§  1904.10  simply  cross-references  the 
need  for  the  audiograms  to  be  obtained 
pursuant  to  the  requirements  of 
§  1910.95,  so  there  is  no  need  for  the 
§  1904.10  rule  to  repeat  the  review 
requirement.  Third,  the  rule  does  not 
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require  the  employer  to  maintain 
documentation  concerning  the  removal 
of  cases.  Section  1910.95{m)(2)  of  the 
noise  standard  requires  the  employer  to 
keep  records  of  all  audiometric  tests  that 
are  performed,  and  those  records  will  be 
available,  should  they  be  needed  for 
futiue  reference.  As  a  result,  there  is  no 
need  to  add  a  duplicative  paperwork 
burden  in  the  §  1904.10  rule.  Therefore. 
§  1904.10(b)(4)  states  that  "If  subsequent 
audiometric  testing  indicates  that  an 
STS  is  not  persistent,  you  may  erase  or 
line-out  the  recorded  entry".  OSHA  has 
added  this  additional  regulatory 
language  to  minimize  the  recording  of 
temporary  hearing  loss  cases  while 
capturing  complete  data  on  the 
incidence  of  hearing  loss  disorders. 

Frequencies 

Some  commenters  urged  OSHA  to 
measure  hearing  loss  at  frequencies 
other  than  2000.  3000  and  4000  Hz  (See, 
e.g.,  Exs.  3-25,  3-54,  3-57,  3-58,  3-59, 
3-61).  Alabama  Power  (Ex.  3-61)  and 
the  Southern  Company  (Ex.  3-58) 
recommended  using  500,  1000,  and 
2000  because  "these  are  the  frequencies 
where  most  communication  occurs". 
Another  group  of  commenters 
reconunended  the  use  of  500,  1000, 
2000  and  3000  Hz  because  these  are  the 
frequencies  specified  by  the  American 
Medical  Association  and  the  American 
Academy  of  Otolaryngology-Head  and 
Neck  Surgery,  Inc.  (Exs.  3-25.  3-54.  3- 
57,  3-59). 

OSHA  has  decided  to  continue  to  use 
the  frequencies  used  in  the  §  1910.95 
OSHA  noise  standard  (2000,  3000,  and 
4000  Hz).  While  "most"  communication 
occurs  at  lower  frequencies,  these  are 
clearly  audible  frequencies  where  some 
speech  occurs,  and  where  hearing  loss 
can  have  a  significant  impact  on 
workers'  lives  outside  of  verbal 
communication.  Using  these  frequencies 
reduces  the  burden  on  employers  that 
would  be  created  by  requiring  separate 
calculations  of  audiometric  results,  and, 
as  Industrial  Health.  Inc.  stated  "(w)ith 
regard  to  the  early  effects  of  noise 
exposure,  it  seems  reasonable  to  extend 
the  definition  across  the  standard  shift 
frequencies  2000,  3000.  and  4000  Hz" 
(Ex.  3-62). 

Baseline  Reference  and  Revision  of 
Baseline 

In  its  July  3,  2001  Federal  Register 
notice  OSHA  asked  the  public  to 
comment  on  the  appropriate  benchmark 
against  which  to  measure  hearing  loss, 
e.g.,  the  employee's  baseline  audiogram, 
audiometric  zero,  or  some  other 
meastue  (66  PR  35115).  One  commenter, 
Eric  Zaban  with  the  State  of  Michigan, 
suggested  using  audiometric  zero  as  the 


appropriate  benchmark  (Ex.  4-1).  The 
vast  majority  of  the  commenters  who 
addressed  this  issue  supported  using  the 
employee's  baseline  audiogram  (Exs.  3- 
15.  3-20.  3-21,  3-22.  3-23-1.  3-24,  3- 
25.  3-27.  3-29.  3-30.  3-37,  3-47.  3-49. 
3-50,  3-53.  3-54.  3-57.  3-58.  3-59.  3- 
61.  3-62,  3-63,  4-2,  4-5,  5-2.  5-3,  5- 
5  ).  Alabama  Power  remarked  that: 

[Tjhe  appropriate  benchmark  against  which 
to  measure  hearing  loss  is  the  employee's 
original  baseline.  Using  the  employee's 
original  baseline  ensures  that  employers  are 
not  held  responsible  for  any  prior  hearing 
loss  the  employee  may  have  suffered. 
Comparing  an  employee's  audiogram  to 
audiometric  zero  would  not  take  into  account 
any  previous  hearing  loss  that  may  have 
occurred  prior  to  employment  (Ex.  3-61). 

The  AFL-CIO  agreed,  stating  that 
"Using  the  original  baseline  takes  into 
account  any  hearing  loss  that  a  worker 
may  have  experienced  while  employed 
by  a  previous  employer"  and  "Using  the 
baseline  ideogram  (audiogram)  will 
assist  in  preventing  the  recording  of 
cases  of  non-occupational  hearing  loss' 
(Ex.  3-24). 

The  two-part  test  for  recording  that  is 
being  adopted  in  the  final  rule  uses  the 
baseline  audiogram  as  the  reference 
point  for  determining  whether  or  not  the 
employee  has  had  a  change  in  hearing 
while  employed  by  his  or  her  current 
employer,  and  then  uses  audiometric 
zero  as  the  reference  point  for 
determining  the  overall  hearing  ability 
of  the  affected  employee.  OSHA  agrees 
that  the  employee's  baseline  audiogram 
is  a  superior  reference  point  for 
measuring  a  change  of  hearing,  a 
Standard  Threshold  Shift.  Using  the 
baseline  audiogram  taken  upon 
employment  reduces  the  effect  of  any 
prior  hearing  loss  the  employee  have 
experienced,  whether  it  is  non- 
occupational hearing  loss  or 
occupational  hearing  loss  caused  by 
previous  employment.  Therefore,  the 
final  rule  uses  the  employee's  original 
baseline  audiogram  as  the  reference  for 
the  STS  component  of  an  initial  hearing 
loss  cases,  and  uses  the  revised  baseline 
audiogram  from  that  initial  case  as  the 
reference  for  future  cases. 

The  25-dB  total  hearing  level 
component  of  an  OSHA  recordable 
hearing  loss  uses  a  reference  of 
audiometric  zero.  This  portion  of  the 
recording  criteria  is  useid  to  asstire  that 
the  employee's  total  hearing  level  is 
beyond  the  normal  range  of  hearing,  so 
it  does  not  exclude  hearing  loss  due  to 
non-work  causes,  prior  employment,  or 
any  other  cause.  The  measurement 
simply  reflects  the  employee's  cxurent 
hearing  ability  as  reflected  in  the  most 
recent  audiogram.  This  comparison  to 
audiometric  zero  is  a  simple  matter. 


because  audiometers  are  designed  to 
provide  results  that  are  referenced  to 
audiometric  zero.  The  hearing  level  at 
each  frequency  is  oftentimes  printed  by 
the  equipment,  so  there  is  rarely  a  need 
to  perform  manual  calculations. 

Work  Relationship 

The  final  rule  published  on  January 
19.  2001  included  a  presvunption  of 
work-relatedness  when  employees  are 
exposed  to  loud  noise  at  work,  reljdng 
on  the  OSHA  noise  standards  criteria  of 
an  8-hour  85  dBA  exposure  level,  or  a 
total  noise  dose  of  50  percent.  The 
preamble  discussion  of  the  work- 
relatedness  presumption  was  that: 

(Hn  line  with  the  overall  concept  of  work 
relationship  adopted  in  this  final  rule  for  all 
conditions,  an  injury  or  illness  is  considered 
work  related  if  it  occurs  in  the  work 
environment.  For  workers  who  are  exposed 
to  the  noise  levels  that  require  medical 
surveillance  under  §  1910.95  (an  8-hour  time- 
weighted  average  of  85  dB(  A)  or  greater,  or 
a  total  noise  dose  of  50  percent),  it  is  highly 
likely  that  workplace  noise  is  the  cause  of  or. 
at  a  minimum,  has  contributed  to  the 
observed  STS.  It  is  not  necessary  for  the 
workplace  to  be  the  sole  cause,  or  even  the 
predominant  cause,  of  the  hearing  loss  in 
order  for  it  to  be  work-related  (66  FR  6012). 

Several  commenters  discussed  the 
difficulties  of  determining  the  work- 
relatedness  of  hearing  losses,  and  many 
argued  that  the  8-hour  85  dBA 
presumption  was  invalid  (Exs.  3-2.  3- 
3.  3-13.  3-20,  3-23-1,  3-25,  3-27,  3-29, 
3-37,  3-43.  3-48.  3-50.  3-54.  3-63.  4- 
3).  In  a  representative  comment,  the 
Coalition  to  Protect  Workers  Hearing 
(Ex.  3-23-1)  remarked  that: 

[Wjork  relatedness  should  not  be  presumed 
solely  on  the  basis  of  an  exposure  to  time- 
weighted  averages  (TW As)  of  85  dBA  or 
higher;  instead  it  should  be  evaluated  on  a 
case-by-case  basis.  Presumption  of  work- 
relatedness  based  on  equivalent  8-hour 
exposure  alone  is  unsatisfactory  because  it 
presumes  that  the  employer's  hearing 
conservation  program  is  completely 
ineffective  and  does  not  take  into  account 
other  factors  such  as  hearing  protector  fit  and 
use  compliance.  Presumption  of  work- 
relatedness  is  a  disincentive  for  employers  to 
develop  successful  programs  and  to 
implement  noise  control  because  they  receive 
no  credit  for  their  efforts.  The  audiologist  or 
physician  reviewing  the  audiometric  record 
should  make  a  determination  regarding 
whether  the  OSHA  STS  is  work-related  and 
should  do  so  when  the  10-dB  STS  occurs. 

Other  commenters  suggested  that  if  an 
employer  has  an  active  and  enforceable 
hearing  conservation  program  in  effect, 
then  the  recordkeeping  rule  should 
presiune  that  a  hearing  loss  case  is  non- 
work-related  (Exs.  3-37.  3-50);  that  the 
rule  needs  to  take  non-work  noise 
exposure  into  account  (Exs.  3-29.  3-37. 
3-50);  and  that  the  rule  should  only 
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consider  a  hearing  loss  to  be  work- 
related  if  work  contributed  more  than 
50%  (Ex.  3-63).  Several  commenters 
made  the  same  argiunent  as  the 
Coalition  to  Protect  Workers  Hearing, 
arguing  that  each  case  should  be 
evaluated  on  its  merits  (Exs.  3-29,  3-43. 
3-50.  3-63).  The  American  Foundry 
Society  argued  that  "[wjork-relatedness 
should  be  evaluated  by  a  health  care 
professional  with  experience  in 
occupational  health.  Low  level 
occupational  noise  exposiue  or 
dociunented  regular  use  of  hearing 
protection  devices  (HPDs)  in  noisy  areas 
should  mitigate  against  the  presmnption 
of  work-relatedness'  (Ex.  3-63). 

OSHA  agrees  with  these  commenters 
that  it  is  not  appropriate  to  include  a 
prestunption  of  work-relatedness  for- 
bearing loss  cases  to  employees  who  are 
working  in  noisy  work  envirorunents.  It 
is  possible  for  a  worker  who  is  exposed 
at  or  above  the  8-hour  85-dBA  action 
levels  of  the  noise  standard  to 
experience  a  non-work-related  hearing 
loss,  and  it  is  also  possible  for  a  worker 
to  experience  a  work-related  hearing 
loss  and  not  be  exposed  above  those 
levels.  Therefore,  the  final  rule  states 
that  there  are  no  special  rules  for 
determining  work-relationship  and 
restates  the  rule's  overall  approach  to 
determining  work-relatedness — that  a 
case  is  work-related  if  one  or  more 
events  or  exposures  in  the  work 
environment  either  caused  or 
contributed  to  the  hearing  loss,  or 
significantly  aggravated  a  pre-existing 
hearing  loss. 

The  final  rule's  approach  to 
determining  work-relatedness  differs 
from  the  January  2001  rule  for  three 
reasons.  First,  although  it  is  likely  that 
occupational  exposure  to  noise  in 
excess  of  85  dBA  will  be  a  causal  factor 
in  hearing  loss  in  some  cases,  a 
presumption  of  work-relatedness  is  not 
justified  in  all  cases.  Fiulher  evaluation 
is  needed  to  make  this  determination. 
Second,  the  policy  in  the  final  rule  is 
consistent  with  the  general  principle  in 
§  1904.5  that  work-relatedness  is  to  be 
determined  on  a  case-by -case  basis. 
Third,  the  approach  used  in  the  January 
2001  rule  is  not  supported  by  comments 
to  the  docket.  None  of  the  commenters 
supported  the  presumption,  while  many 
opposed  it. 

The  final  rule  also  continues  the  2001 
rule's  policy  allowing  the  employer  to 
seek  the  guidance  of  a  physician  or 
other  licensed  health  care  professional 
when  determining  the  work-relatedness 
of  hearing  loss  cases.  Paragraph  (b)(6)  of 
the  rule  states  that  if  a  physician  or 
other  licensed  health  care  professional 
determines  that  the  hearing  loss  is  not 
work-related  or  has  not  been 


significantly  aggravated  by  occupational 
noise  exposure,  the  employer  is  not 
required  to  consider  the  case  work- 
related,  and  therefore  is  not  required  to 

record  it. 

When  evaluating  the  work  relatedness 
of  a  given  hearing  loss  case,  the 
employer  should  take  several  factors 
into  account.  The  Coalition  to  Protect 
Workers  Hearing  recommended  that 
employers  consider  prior  occupational 
and  non-occupational  noise  exposure, 
evaluation  of  calibration  records  and  the 
audiometric  environment,  investigation 
of  related  activities  and  personal 
medical  conditions,  and  age  correction 
before  presuming  that  hearing  loss  is 
work  related  (Ex.  3-23-1).  One 
important  factor  to  consider  is  the 
effectiveness  of  the  hearing  protection 
program.  When  employees  are  exposed 
to  high  levels  of  noise  in  the  workplace, 
and  do  not  wear  appropriate  hearing 
protection  devices,  a  case  of  hearing  loss 
is  more  likely  to  be  work-related.  If  an 
employee's  hearing  protection  devices 
are  not  appropriate  for  the  noise 
conditions,  if  they  do  not  fit  properly, 
or  if  they  are  not  used  properly  and 
consistently,  they  may  not  provide 
enough  protection  to  prevent  workplace 
noise  from  contributing  to  a  hearing  loss 
case. 
Adding  a  Column  to  the  300  Log 

Section  1904.10(a)  of  the  January  2001 
rule  required  that  employers  check  a 
hearing  loss  column  on  the  Log  when 
recording  a  hearing  loss  case.  OSHA  is 
issuing  a  separate  Federal  Register 
docimient  proposing  to  delay  the 
effective  date  of  the  hearing  loss  column 
requirement  imtil  January  1.  2004.  and 
asking  for  comment  on  issues  related  to 
the  hearing  loss  coliunn.  The  1996 
proposed  recordkeeping  rule  did  not 
contain  a  hearing  loss  column 
requirement,  and  did  not  ask  for 
comment  on  whether  a  colxunn  should 
be  added.  In  the  2001  final  rule.  OSHA 
explained  that  it  was  adding  a  hearing 
loss  colimm  to  the  300  Log  so  that  BLS 
could  produce  more  reliable  statistics 
on  occupational  hearing  loss  cases  (66 
FR  6005).  OSHA's  July  3.  2001  Federal 
Register  notice  sought  comment  on 
alternative  criteria  for  recording 
occupational  hearing  loss,  but  did  not 
mention  the  hearing  loss  column  as  an 

issvi6< 

OSHA  does  not  believe  that  the 
existing  record  provides  an  adequate 
basis  to  determine  the  need  for  the 
hearing  loss  column.  OSHA  believes 
that  interested  parties  should  be 
allowed  to  conunent  on  the  issue. 
Accordingly,  OSHA  is  publishing  a 
separate  Federal  Register  document 
today,  proposing  to  delay  the  effective 


date  of  the  hearing  loss  requirement 
until  January  1.  2004  while  the  Agency 
reconsiders  the  colimm  requirement  in 
light  of  public  comment.  To  facilitate 
public  comment,  OSHA  has  separated 
the  requirement  from  §  1904. ip(a)  and 
placed  it  in  a  separate  paragraph  at 
§  1904.10(b)(7),  which  asks  "How  do  I 
complete  the  300  Log  for  a  hearing  loss 
case?"  and  answers  "When  you  enter  a 
recordable  hearing  loss  case  on  the 
OSHA  300  Log.  you  must  check  the  300 
Log  coliunn  for  hearing  loss  illnesses." 
To  further  help  assure  that  the  public  is 
informed  about  this  additional 
rulemaking  activity,  OSHA  is  adding  a 
regulatory  note  to  §  1904.10(b)(7) 
explaining  that  OSHA  is  delaying  the 
applicability  of  §  1904.10(b)(7)  until 
further  notice  whUe  the  Agency 
reconsiders  the  hearing  loss  column. 

Miscellaneous  Hearing  Loss  Issues 

OSHA  received  one  miscellaneous 
comment  that  is  worthy  of  discussion. 
The  International  Chemical  Workers 
Union  Council  (Ex.  3-53)  remarked  that 
"[i]t  is  difficult  for  workers  and  their 
representatives  to  gain  access  to 
audiometric  exams  or  summaries  of 
those  exams".  Several  of  OSHA's  rules 
provide  access  rights  to  audiometric 
data.  Section  1910.95(g)(8)  of  the  noise 
standard  requires  employers  to  inform 
employees,  in  writing,  that  they  have 
experienced  a  standard  threshold  shift 
OSHA's  rule  for  access  to  employee 
exposure  and  medical  records 
(§  1910.1020)  requires  employers  to 
provide  access  to  medical  records, 
exposure  records,  and  analyses  of 
records  to  employee's  and  their 
designated  representatives.  Finally,  the 
part  1904  regulation  requires  employers 
to  provide  employee  access  to  the 
OSHA  injury  and  illness  data. 

Economic  Analysis 

Costs  of  the  Revision9  to  the  Hearing 
Loss  Recording  Provisions 

OSHA  has  determined  that  the  total 
cost  of  this  action  is  $1,049,650  per  year 
and.  thus,  that  it  is  not  an  economically 
significant  regulatory  action  within  the 
meaning  of  Executive  Order  12866.  The 
methodology  that  OSHA  has  used  for 
computing  costs  for  the  new  rule  is 
presented  in  the  next  two  sections. 

Changes  in  Coverage 

Under  the  2002  rule,  employers  were 
required  to  record  all  hearing  loss  cases 
that  involved  a  work-related  Standard 
Threshold  Shift  (STS)  of  an  average  of 
25  dB  or  more  at  2000.  3000  and  4000 
hertz  (Hz)  in  either  ear,  compared  to  the 
employee's  original  baseline  audiogram. 
The  new  rule  requires  recording  all 
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hearing  loss  cases  that  involve  a  work- 
related  STS  of  an  average  of  10  dB  or 
more  if  the  accumulated  loss  of  hearing 
is  at  least  25  dB  above  audiometric  zero. 
(The  use  of  the  tables  in  Appendix  F  of 
the  Noise  Standard  to  adjust  for  aging 
remains  unchanged.) 

OSHA  estimates  that  approximately 
40,000  hearing  loss  cases  would  have  to 
be  recorded  under  the  2002  rule,  as 
opposed  to  approximately  145,000 
hearing  loss  cases  under  the  new  rule. 
Thus,  the  new  rule  increases  the 
number  of  recordable  hearing  loss  cases 
by  approximately  105,000.  (In  the  Final 
Economic  Analysis  of  the  2001  revisions 
to  the  rule,  OSHA  estimated  that  there 
would  be  275.000  additional  hearing 
loss  cases  (66  FR  6121).  but  the  new  rule 
has  a  narrower  definition  of  hearing  loss 
cases  than  the  2001  rule.) 

Estimating  the  Number  of  Recordable 
Hearing  Loss  Cases 

To  estimate  the  number  of  cases  that 
would  be  recorded.  OSHA  used  the 
same  estimation  methodology  as  in  the 
January  19.  2001  final  rule.  First,  OSHA 
estimated  the  number  of  employees  that 
would  receive  audiometric  tests. 
OSHAs  noise  standard  §  1910.95 
requires  employers  to  provide  baseline 
and  annual  audiograms  (and  take  other 
actions)  when  employees  are  exposed  to 
certain  noise  levels.  OSHA  believes  that 
approximately  23%  of  workers  in  the 
manufacturing  sector  are  covered  by  the 
OSHA  noise  standard.  Therefore,  the 
number  of  covered  manufacturing 
workers  is  4,255,000  (18.500.000 
manufacturing  workers  x  .23).  OSHA 
estimates  that  an  additional  10%  of 
workers  are  covered  in  other  general 
industry  sectors  (such  as  transportation 
and  utilities)  or  receive  audiograms  in 
industries  not  required  to  perform 
audiometric  testing  imder  the  OSHA 
noise  standard  (such  as  construction 
and  agriculture).  Therefore,  the  total 
number  of  covered  workers  is  estimated 
to  be  approximately  4,680,500 
(4,255,000x1.1). 

OSHA  then  reviewed  a  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  database  of  audiograms 
to  determine  the  proportion  of 
audiograms  meeting  the  recording 
criteria.  3.09%  of  audiograms  met  the 
final  rule's  criteria  for  recording  hearing 
loss,  and  0.83%  met  the  2002  recording 
criteria  (25  dB).  Applying  this 
percentage  to  the  number  of  employees 
receiving  annual  audiograms  results  in 
144,627  (4,680,500  x  0.0309)  estimated 
hearing  loss  cases  under  the  final  rule, 
and  38,848  (4,680,500  x  .0083) 
estimated  hearing  loss  cases  recorded 
under  the  2002  rule. 


Therefore,  OSHA  estimates  105,779 
(144,627  -  38,848)  additional  cases  of 
occupational  hearing  loss  will  be 
captured  by  the  final  section  1904.10 
regulation,  and  has  rounded  this  figure 
to  105.000  for  cost  estimation  purposes. 

Annual  Costs  of  Maintaining  Records 

The  additional  hearing  loss  cases  will 
require  additional  entries  on  the  OSHA 
Form  300  Log  and  Simunary  of 
Occupational  Injuries  and  Illnesses  and 
the  OSHA  Form  301  Injury  and  Illness 
Incident  Report.  Access  of  employees 
and  their  representatives  to  the 
additional  Form  301s  will  also  involve 
costs. 

OSHA  estimates  that  employers  will 
incur  for  each  additional  hearing  loss 
case  a  cost  of  15  minutes  for  the  Log 
entry. 

As  explained  in  the  2001  Final 
Economic  Analysis,  based  on  data 
collected  during  approximately  400 
recordkeeping  audit  inspections,  OSHA 
estimates  that  82  percent  of  incidents 
will  be  recorded  on  forms  other  than 
Form  301,  such  as  workers' 
compensation  forms.  The  remaining 
18%  of  additional  hearing  loss  cases 
will  take  22  minutes  for  the  filling  out 
the  Form  301. 

Assuming  that  an  individual  with  the 
skill  level  of  a  Personnel  Training  and 
Labor  Relations  Specialist  will  do  the 
recordkeeping  required  by  this  rule,  an 
hourly  wage  of  $30.02  is  used  to 
compute  cost.  (The  average  hourly  wage 
for  a  Personnel  Training  and  Labor 
Relations  Specialist  as  reported  in  the 
Bureau  of  Labor  Statistics  Occupational 
Employment  Statistics  Survey  for  Year 
2000  was  $21.71;  benefits  are  computed 
at  38.3  percent  of  the  hourly  wage.) 

Thus,  employers  vdll  incur,  for  each 
additional  hearing  loss  case,  data  entry 
costs  of  15  minutes  for  the  Log  entry 
plus,  for  18%  of  the  cases,  22  minutes 
for  the  Form  301 .  The  total  annual  cost 
is  estimated  to  be  $996,064  (=  (105,000 
Cases)  x  (15  Minutes/Case)  x  ($30.02/ 
Hour)  +  (18,900  Cases)  x  (22  Minutes/ 
Case)  X  ($30.02/Hour)l. 

As  in  the  Year  2001  Final  Economic 
Analysis,  OSHA  assumes  that  (a)  at  one- 
tenth  of  covered  establishments,  one 
employee  would  request  access  to  his  or 
her  own  Form  301  (10,500  instances), 
and  (b)  at  one  percent  of  covered 
establishments,  a  union  representative 
would  request  access  to  all  Form  301s 
at  the  establishment.  Using  the  same 
estimation  method  as  the  2001 
Economic  Analysis,  OSHA  estimates 
union  representative  access  will  result 
in  an  additional  10,500  forms  being 
provided  by  employers.  OSHA  assumes 
that,  for  each  of  the  21,000  forms  being 
provided  (10,500  +  10,500),  employers 


would  require  five  minutes  to  pull,  copy 
(at  $0.05),  and  replace  the  relevant  Form 
301. 

The  estimated  total  cost  of  providing 
access  to  additional  hearing  loss  records 
would  thus  be  $47,110  [=  (21,000 
Forms)  x  (5  Minutes  x  ($30.02/Hour)  + 
$.05/Copy)].  Thus,  according  to  the 
above  analysis,  the  total  annual  cost  of 
this  regulatory  action  is  $1,049,650. 

Benefits 

Hearing  loss  cases  result  in 
substantial  disability  and  lead  to  safety 
accidents  as  well.  OSHA  believes  that 
aligning  the  recording  threshold  for 
such  cases  with  the  STS  criterion  in  the 
Agency's  Noise  Standard  will  simplify 
recording  for  many  employers  who  are 
already  familiar  with  this  criterion  and 
provide  more  opportunities  for 
employers  to  intervene  to  prevent  other 
hearing  loss  cases. 

As  explained  in  the  2001  Final 
Economic  Analysis,  possession  of 
information  about  events  and  exposures 
will  increase  the  ability  of  employers 
and  employees  to  identify  hazardous 
conditions  and  to  take  remedial  action 
to  prevent  future  illnesses.  If  this 
enhanced  ability  to  identify  (and  thus 
address)  hazards  translates  into  a 
redaction  even  as  small  as  0.5  to  1 
percent  of  the  estimated  niunber  of 
additional  recordable  cases,  it  would 
mean  the  prevention  of  525  to  1,050 
illnesses  per  year  (=  (.005  to  .01  x 
105,0001. 

The  revisions  in  the  rule  will  also 
make  the  injury  and  illness  records 
more  useful  to  OSHA,  as  well  as  to 
employers  and  employees. 
Improvements  in  the  records  being  kept 
by  employers  would  enhance  OSHA's 
capacity  to  focus  compliance  outreach 
efforts  on  the  most  significant  hazards; 
identify  types  or  patterns  of  illness 
whose  investigation  might  lead  to 
regulatory  changes  or  other  types  of 
prevention  efforts,  such  as  enforcement 
strategies,  information  and  training,  or 
technology  development;  and  set 
priorities  among  establishments  for 
inspection  purposes. 

Employers  and  employees  both  stand 
to  benefit  from  the  more  effective  use  of 
OSHA's  resources.  The  enhanced  ability 
of  compliance  officers  to  identify 
patterns  of  illness  will  enable  OSHA  to 
focus  on  more  serious  problems. 
Identification  of  such  patterns  will  also 
increase  the  ability  of  employers  to 
control  these  hazards  and  prevent  other 
similar  illnesses.  To  the  extent  that 
employers  take  advantage  of  this 
information,  the  burden  of  OSHA 
inspections  should  be  reduced  in  the 
long  run.  Employees  clearly  also  will 
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benefit  fitim  these  reductions  in 

illnesses. 

Regulatory  Flexibility  Certification 

The  2001  revisions  of  the 
recordkeeping  rule,  which  were  much 
more  extensive,  did  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (66  FR  6121). 
In  the  Final  Economic  Analysis  for 
those  revisions,  OSHA  estimated  that 
over  the  entire  range  of  SICs  affected, 
the  average  cost  per  small  firm  was  only 
$31.63.  The  impacts  of  those  revisions 
on  sales  and  profits  did  not  exceed  1 
percent  for  small  firms  in  any  covered 
industry  (66  FR  6108). 

Even  if  all  the  additional  hearing  loss 
cases  estimated  to  result  bom  this  year's 
revisions  were  distributed  among  the 
541,988  small  firms  that  keep  the  injury 
and  illness  records  (as  OSHA  identified 
in  its  Year  2001  Final  Economic 
Analysis)  the  average  cost  of  the  current 
revisions  per  small  firm  would  be  less 
than  two  dollars. 

OSHA  hereby  certifies  that  the  current 
revision  to  the  hearing  loss  recording 
provisions,  with  an  estimated  annual 
cost  of  just  over  a  million  dollars,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates 

For  the  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  as  well 
as  Executive  Order  12875,  this  rule  does 
not  include  any  Federal  mandate  that 
may  result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  or 
increased  expenditures  by  the  private 
sector  of  more  than  $100  million  in  any 
year. 

Federalism 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  13132 
(52  FR  41685),  regarding  Federalism. 
Because  this  rulemaking  action  involves 
a  "regulation"  issued  under  section  8  of 
the  OSH  Act,  and  not  a  "standard" 
issued  under  section  6  of  the  Act,  the 
nde  does  not  preempt  State  law,  see  29 
U.S.C.  667(a).  The  effect  of  the  rule  on 
States  is  discussed  in  the  State  Plans 
section  of  this  preamble. 

Paperwork  Reduction  Act 

OSHA  will  modify  its  previously 
approved  information  collection 
requirements  prior  to  the  January  1, 
2003  effective  date. 

State  Plans 

The  26  States  and  territories  writh 
their  own  OSHA-approved  occupational 
safety  and  health  plans  must  adopt  a 
comparable  regulation  within  six 
months  of  the  publication  date  of  this 


final  regulation.  These  states  and 
territories  are:  Alaska,  Arizona, 
California,  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico,  North 
Carolina,  Oregon,  Puerto  Rico,  South 
Carolina,  Tennessee,  Utah,  Vermont, 
Virginia,  Virgin  Islands,  Washington, 
and  Wyoming.  Connecticut,  New  Jersey, 
and  New  York  have  OSHA  approved 
State  Plans  that  apply  to  state  and  local 
government  employees  only. 

A  few  commenters  urged  OSHA  to 
make  sure  that  the  State  Plan  States 
have  the  same  recording  criteria  as 
federal  OSHA  (see,  e.g.,  Exs.  3-22,  3-30. 
3_49,  3-55).  Dvuing  2002,  the  State  Plan 
States  were  allowed  to  maintain  their 
policies  for  the  recording  of  hearing  loss 
to  maintain  their  former  requirements, 
while  OSHA  reconsidered  what  the 
appropriate  recording  criteria  should  be. 
In  the  Federal  Register  document 
annoimcing  the  one  year  delay  and  the 
interim  policy  for  year  2002,  OSHA 
stated  that  when  it  issues  a  final 
determination  for  the  recording  of 
occupational  hearing  loss  for  calendar 
years  2003  and  beyond,  the  states  would 
be  required  to  have  identical  criteria  (66 
FR  52033).  Now  that  OSHA  has  issued 
its  final  determination,  the  States  are 
required  to  promulgate  identical 
criteria. 

Executive  Order 

This  document  has  been  deemed 
significant  under  Executive  Order  12866 
and  has  been  reviewed  by  OMB. 


Authority 

This  document  was  prepared  imder 
the  direction  of  John  L.  Henshaw, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  It  is  issued 
pursuant  to  section  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  657). 

Signed  at  Washington,  DC,  this  25th  day  of 
June,  2002. 
John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 

For  the  reasons  stated  in  the 
preamble,  29  CFR  part  1904  is  amended 
as  follows: 

PART  1904— (AMENDED] 

1.  The  authority  citation  for  part  1904 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  657.  658,  660,  666. 
673,  Secretary  of  Labor's  Order  No.  3-2000 
(65  FR  50017),  and  5  U.S.C.  533. 

2.  Revise  §  lSf04.10  to  read  as  follows: 


§  1 904.1 0    R«cording  critaria  for  casM 
involving  occupational  hearing  loss. 

(a)  Basic  requirement.  If  an 
employee's  hearing  test  (audiogram) 
reveals  that  the  employee  has 
experienced  a  work-related  Standard 
Threshold  Shift  (STS)  in  hearing  in  one 
or  both  ears,  and  the  employee's  total 
hearing  level  is  25  decibels  (dB)  or  more 
above  audiometric  zero  (averaged  at 
2000,  3000,  and  4000  Hz)  in  the  same 
ear(s)  as  the  STS,  you  must  record  the 
case  on  the  OSHA  300  Log. 

(b)  Implementation. 

(1)  What  is  a  Standard  Threshold 
Shift?  A  Standard  Threshold  Shift,  or 
STS,  is  defined  in  the  occupational 
noise  exposure  standard  at  29  CFR 
1910.95(g)(10)(i)  as  a  change  in  hearing 
threshold,  relative  to  the  baseline 
audiogram  for  that  employee,  of  an 
average  of  10  decibels  (dB)  or  more  at 
2000,  3000,  and  4000  hertz  (Hz)  in  one 
or  both  ears. 

(2)  How  do  I  evaluate  the  current 
audiogram  to  determine  whether  an 
employee  has  an  STS  and  a  25-dB 
hearinglevel? 

(i)  STS.  If  the  employee  has  never 
previously  experienced  a  recordable 
hearing  loss,  you  must  compare  the 
employee's  current  audiogram  with  that 
employee's  baseline  audiogram.  If  the 
employee  has  previously  experienced  a 
recordable  hearing  loss,  you  must 
compare  the  employee's  current 
audiogram  with  the  employee's  revised 
baseline  audiogram  (the  audiogram 
reflecting  the  employee's  previous 
recordable  hearing  loss  case). 

(ii)  25-dB  loss.  Audiometric  test 
results  reflect  the  employee's  overall 
hearing  ability  in  comparison  to 
audiometric  zero.  Therefore,  using  the 
employee's  current  audiogram,  you 
must  use  the  average  hearing  level  at 
2000,  3000,  and  4000  Hz  to  determine 
whether  or  not  the  employee's  total 
hearing  level  is  25  dB  or  more. 

(3)  May  I  adjust  the  current 
audiogram  to  reflect  the  effects  of  aging 
on  hearing? 

Yes.  When  you  are  determining 
whether  an  STS  has  occurred,  you  may 
age  adjust  the  employee's  ciurent 
audiogram  results  by  using  Tables  F-1 
or  F-2,  as  appropriate,  in  Appendix  F  of 
29  CFR  1910.95.  You  may  not  use  an  age 
adjustment  when  determining  whether 
the  employee's  total  hearing  level  is  25 
dB  or  more  above  audiometric  zero. 

(4)  Do  I  have  to  record  the  hearing 
loss  if  lam  going  to  retest  the 
employee's  hearing? 

No,  if  you  retest  the  employee's 
hearing  within  30  days  of  the  first  test, 
and  the  retest  does  not  confirm  the 
recordable  STS,  you  are  not  required  to 
record  the  hearing  loss  case  on  the 
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OSHA  300  Log.  If  the  retest  confirms  the 
recordable  STS,  you  must  record  the 
hearing  loss  illness  within  seven  (7) 
calendar  days  of  the  retest.  If  subsequent 
audiometric  testing  performed  under  the 
testing  requirements  of  the  §  1910.95 
noise  standard  indicates  that  an  STS  is 
not  persistent,  you  may  erase  or  line-out 
the  recorded  entry. 

(5)  ^re  there  any  special  rules  for 
determining  whether  a  hearing  loss  case 
is  work-related? 

No.  You  must  use  the  rules  in 
§  1904.5  to  determine  if  the  hearing  loss 
is  work-related.  If  an  event  or  exposure 
in  the  work  environment  either  caused 
or  contributed  to  the  hearing  loss,  or 
significantly  aggravated  a  pre-existing 
hearing  loss,  you  must  consider  the  case 
to  be  work  related. 

(6)  If  a  physician  or  other  licensed 
health  care  professional  determines  the 
hearing  loss  is  not  work-related,  do  I 
still  need  to  record  the  case? 

If  a  physician  or  other  licensed  health 
care  professional  determines  that  the 
hearing  loss  is  not  work-related  or  has 
not  been  significantly  aggravated  by 
occupational  noise  exposure,  you  are 
not  required  to  consider  the  case  work- 
related  or  to  record  the  case  on  the 
OSHA  300  Log. 

(7)  How  do  I  complete  the  300  Log  for 
a  hearing  loss  case? 

When  you  enter  a  recordable  hearing 
loss  case  on  the  OSHA  300  Log,  you 
must  check  the  300  Log  column  for 
hearing  loss. 

Note  to  1904.10(bM7):  The  applicability  of 
paragraph  Cb)(7)  is  delayed  until  further 
notice. 

[FR  Doc.  02-16392  Filed  6-28-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

RIN1506-AA21 

FinaiKial  Crimes  Enforcement 
Network;  AmerKknent  to  the  Bank 
Secrecy  Act  Regulationa— 
Requirement  that  Brokers  or  Dealers  in 
Securities  Report  Suspicious 
Transactions 

AGENCY:  Financial  Crimes  Enforcement 
Network  ("FinCEN"),  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  contains 
amendments  to  the  regulations 
implementing  the  statute  generally 
referred  to  as  the  Bank  Secrecy  Act 
("BSA").  The  amendments  require 
brokers  or  dealers  in  securities  ("broker- 
dealers")  to  report  suspicious 


transactions  to  the  Department  of  the 
Treasury.  The  amendments  constitute  a 
further  step  in  the  creation  of  a 
comprehensive  system  for  the  reporting 
of  suspicious  transactions  by  the  major 
categories  of  financial  institutions 
operating  in  the  United  States,  as  a  part 
of  the  counter-money  laundering 
program  of  the  Department  of  the 
Treasury. 

DATES:  Effective  Date:  July  31.  2002. 
Applicability  Date:  December  30. 
2002.  See  31  CFR  103.19(h)  of  the  final 
rule  contained  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Djinis,  Executive  Assistant 
Director  for  Regulatory  Policy,  FinCEN, 
at  (703)  905-3930;  Judith  R.  Starr.  Chief 
Coimsel.  Cynthia  L.  Clark.  Deputy  Chief 
Counsel,  and  Christine  L.  Schuetz, 
Attorney- Advisor,  Office  of  Chief 
Counsel.  FinCEN.  at  (703)  905-3590. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Provisions 

The  BSA,  Public  Law  91-508,  as 
amended,  codified  at  12  U.S.C.  1829b, 
12  U.S.C.  1951-1959.  and  31  U.S.C. 
5311-5332.  authorizes  the  Secretary  of 
the  Treasury,  inter  alia,  to  issue 
regulations  requiring  financial 
institutions  to  keep  records  and  file 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  and  regulatory  matters,  or  in  the 
conduct  of  intelligence  or  counter- 
intelligence activities  to  protect  against 
international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures.' 
Regulations  implementing  Title  II  of  the 
BSA  (codified  at  31  U.S.C.  5311  et  seq.) 
appear  at  31  CFR  part  103.  The 
authority  of  the  Secretary  to  administer 
the  BSA  has  been  delegated  to  the 
Director  of  FinCEN. 

The  Secretary  of  the  Treasury  was 
granted  authority  in  1992.  with  the 
enactment  of  31  U.S.C.  5318(g).2  to 
require  financial  institutions  to  report 


*  Language  expanding  the  scope  of  the  BSA  to 
intelligence  or  counter-intelligence  activities  to 
protect  against  international  terrorism  was  added  by 
section  358  of  the  Uniting  and  Strengthening 
America  by  Providing  Appropriate  Tools  Required 
to  Intercept  and  Obstruct  Terrorism  (USA  PATRIOT 
ACT)  Act  of  2001  (the  "USA  Patriot  Act").  Public 
Law  107-56. 

2  31  U.S.C.  5318(g)  was  added  to  the  BSA  by 
section  1517  of  the  Annunzio-Wylie  Anti-Money 
Laundering  Act  (the  "Annunzio-Wylie  Anti-Money 
Laundering  Act").  Title  XV  of  the  Housing  and 
Community  Development  Act  of  1992.  Public  Law 
102-550:  it  was  expanded  by  section  403  of  the 
Mgney  Laundering  Suppression  Act  of  1994  (the 
"Money  Laundering  Suppression  Act"),  Title  IV  of 
the  Riegle  Community  Development  and  Regulatory 
Improvement  Act  of  1994.  Public  Law  103-325,  to 
require  designation  of  a  single  government  recipient 
for  reports  of  suspicious  transactions. 


suspicious  transactions.  As  amended  by 
the  USA  Patriot  Act.  subsection  (g)(1) 
states  generally: 

The  Secretary  may  require  any  financial 
institution,  and  any  director,  officer, 
employee,  or  agent  of  any  financial 
institution,  to  report  any  suspicious 
transaction  relevant  to  a  possible  violation  of  , 
law  or  regulation. 

Subsection  (g)(2)(A)  provides  further 
that 

If  a  financial  institution  or  any  director, 
officer,  employee,  or  agent  of  any  financial 
institution,  voluntarily  or  pursuant  to  this 
section  or  any  other  authority,  reports  a 
suspicious  transaction  to  a  government 
agency — 

(i)  the  financial  institution,  director, 
officer,  employee,  or  agent  may  not  notify 
any  person  involved  in  the  transaction  that 
the  transaction  has  been  reported;  and 

(ii)  no  officer  or  employee  of  the  Federal 
Government  or  of  any  State,  local,  tribal,  or 
territorial  government  within  the  United 
States,  who  has  any  knowledge  that  such 
report  was  made  may  disclose  to  any  person 
involved  in  the  transaction  that  the 
transaction  has  been  reported,  other  than  as 
necessary  to  fulfill  the  official  duties  of  such 
officer  or  employee. 

Subsection  (g)(3)(A)  provides  that 
neither  a  financial  institution,  nor  any 
director,  officer,  employee,  or  agent  of 
any  financial  institution 

that  makes  a  voluntary  disclosure  of  any 
possible  violation  of  law  or  regulation  to  a 
government  agency  or  makes  a  disclosure 
pursuant  to  this  subsection  or  any  other 
authority  *   *   *  shall  *   *  *  be  liable  to  any 
person  under  any  law  or  regulation  of  the 
United  States,  any  constitution,  law,  or 
regulation  of  any  State  or  political 
subdivision  of  any  State,  or  under  any 
contract  or  other  legally  enforceable 
agreement  (including  any  arbitration 
agreement),  for  such  disclosiuv  or  for  any 
failure  to  provide  notice  of  such  disclosure 
to  the  person  who  is  the  subject  of  such 
disclosure  or  any  other  person  identified  in 
the  disclosure. 

Finally,  subsection  (g)(4)  requires  the 
Secretary  of  the  Treasury,  "to  the  extent 
practicable  and  appropriate,"  to 
designate  "a  single  officer  or  agency  of 
the  United  States  to  whom  such  reports 
shall  be  made."  ^  The  designated  agency 
is  in  tima  responsible  for  referring  any 
report  of  a  suspicious  transaction  to 
"any  appropriate  law  enforcement, 
supervisory  agency,  or  United  States 
intelligence  agency  for  use  in  the 
conduct  of  intelligence  or 
counterintelligence  activities,  including 


'This  designation  does  not  preclude  the  authority 
of  supervisory  agencies  to  require  financial 
institutions  to  submit  other  reports  to  the  same 
agency  or  another  agency  "pursuant  to  any  other 
applicable  provision  of  law."  31  U.S.C 
5318(g)(4)(C). 
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analysis,  to  protect  against  international 
terrorism."  Id.,  at  subsection  (g)(4)(B). 
Section  356  of  the  USA  Patriot  Act 
required  Treasury,  after  consultation 
with  the  Seciuities  and  Exchange 
Commission  and  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to 
publish  proposed  regulations  before 
January  1.  2002.  requiring  broker- 
deeders  to  report  suspicious  transactions 
under  31  U.S.C.  5318(g).  In  accordance 
with  this  requirement.  Treasury 
published  a  Notice  of  Proposed 
Rulemaking  relating  to  suspicious 
transaction  reporting  by  broker-dealers 
on  December  31.  2001.  Section  356 
requires  final  regulations  to  be  issued  by 
July  2.  2002. 

n.  Broker-Dealer  Regulation  and 
Money  Laundering 

The  regulation  of  the  securities 
industry  in  general  and  of  broker- 
dealers  in  particular  relies  on  both  the 
Securities  and  Exchange  Commission 
(the  "SEC")  and  the  registered  seciuities 
associations  and  national  securities 
exchanges  (so-called  self-regulatory 
organizations  or  "SROs").  Broker- 
dealers  have  long  reported  seciuities 
law  violations  through  existing 
relationships  with  law  enforcement,  the 
SEC,  and  the  SROs.  The  SEC  and  the 
SROs  have  taken  measures  to  address 
money  laundering  concerns  at  broker- 
dealers.-*  The  SEC  adopted  rule  17a-«  in 
1981  under  the  Securities  and  Exchange 
Act  of  1934  ("Exchange  Act"),  which 
enables  the  SROs.  subject  to  SEC 
oversight,  to  examine  for  BSA 
compliance.  Accordingly,  both  the  SEC 
and  SROs  will  address  broker-dealer 
compliance  with  this  rule. 

Certain  broker-dealers  have  been 
subject  to  suspicious  transaction 
reporting  since  1996.  In  particular, 
broker-dealers  that  are  affiliates  or 
subsidiaries  of  banks  or  bank  holding 
companies  have  been  required  to  report 


suspicious  transactions  by  virtue  of  the 
application  to  them  of  rules  issued  by 
the  federal  bank  supervisory  agencies. 
In  April  1996,  banks,  thrifts,  and  other 
banldng  organizations  became  subject  to 
a  requirement  to  report  suspicious 
transactions  pursuant  to  final  rules 
issued  by  FinCEN,^  under  the  authoritj' 
contained  in  31  U.S.C.  5318(g).  In 
collaboration  with  FinCEN.  the  federal 
bank  supervisors  (the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve"),  the  Office 
of  the  Comptroller  of  the  Currency 
("OCC"),  the  Federal  Deposit  Insurance 
Corporation  ("FDIC").  the  Office  of 
Thrift  Supervision  ("OTS").  and  the 
National  Credit  Union  Administration 
("NCUA"))  concurrently  issued 
suspicious  transaction  reporting  rules 
under  their  ovm  authority.  See  12  CFR 
208.62  (Federal  Reserve  Board);  12  CFR 
21.11  (OCC);  12  CFR  353.3  (FDIC);  12 
CFR  563.180  (OTS):  and  12  CFR  748.1 
(NCUA).  The  bank  supervisory  agency 
rules  apply  to  banks,  non-depository 
institution  affiliates  and  subsidiaries  of 
banks  and  bank  holding  companies 
(including  broker-dealers),  and  bank 
holding  companies  (including  bank 
holding  companies  that  are  themselves 
broker-dealers).^  The  final  rule 
contained  in  this  document  applies  to 
all  broker-dealers,  without  regard  to 
whether  they  are  affiliates  or 
subsidiaries  of  banks  or  bank  holding 
companies.^ 


«  For  example,  in  April  2001 .  the  Director  of  the 
OfRce  of  Compliance  Inspections  and  Examinations 
at  the  SEC  announced  that  the  Commission  would 
undertake  compliance  sweeps  of  broker-dealers  in 
the  fall  of  2001.  See  Money  Laundering:  It's  on  the 
SEC's  Radar  Screen,  Remarks  at  the  Conference  on 
Anti-Money  Laundering  Compliance  for  Broker- 
Dealers  Securities  Industry  Association  (May  8. 
2001)  (transcript  available  at  www.sec.gov/news/ 
speech/spch486.htin].  BSA  compliance  with  non- 
suspicious  activity  reporting  related  provisions  has 
been  included  in  the  SEC's  examination  and 
enforcement  programs  since  the  1970s,  and  in  the 
SROs'  programs  since  1982.  The  New  York  Stock 
Exchange  and  the  National  Association  of  Securities 
Dealers  have  both  issued  statements  dating  back  to 
1989  regarding  the  importance  of  suspicious 
activity  reporting  to  avoid  money  laundering 
charges.  See  Report  to  the  Chairman.  Permanent 
Subcommittee  on  Investigations,  Committee  on 
Governmental  Affairs,  U.S.  Senate,  Anti-Money 
Laundering  Efforts  in  the  Securities  Industry,  GAO- 
02-111.  October  2001,  at  22. 


5  See  31  CFR  103.18.  The  suspicious  transaction 
reporting  rules  under  the  BSA  for  banking 
organizations  previously  appeared  at  31  CFR  103.21 
before  that  section  was  renumbered  as  31  CFR 
103.18.  See  65  FR  13683, 13692  (March  14,  2000). 

«For  example.  12  CFR  225.4(f)  subjects  non-bank 
subsidiaries  of  bank  holding  companies  to  the 
suspicious  transaction  reporting  requirements  of 
Regulation  H  of  the  Board  of  Governors  at  12  CFR 
208.62.  Broker-dealers  to  which  the  bank 
supervisory  agency  rules  for  suspicious  transaction 
reporting  currently  apply  represent  approximately 
half  of  the  business  of  the  broker-dealer  industry, 
although  in  terms  of  numbers,  they  are  only  a  small 
percentage  of  the  approximately  8,300  broker- 
dealers  in  the  United  States. 

'  Money  transmitters,  issuers,  sellers,  and 
redeemers  of  money  orders,  and  issuers,  sellers,  and 
redeemers  of  traveler's  checks  are  subject  to  a 
similar  reporting  requirement  pursuant  to  a  final 
rule  published  in  the  Federal  Register  on  March  14, 
2000.  See  31  CFR  103.20.  Under  that  rule,  reporting 
is  required  for  suspicious  transactions  involving  or 
aggregating  at  least  $2,000  in  general  or  at  least 
S5,Obo  in  the  case  of  issuers  of  money  orders  and 
traveler's  checks  to  the  extent  the  transactions  to  be 
reported  are  identified  from  a  review  of  clearance 
records  and  similar  documents.  Finally.  FinCEN 
has  proposed  a  rule  that  would  require  casinos  and 
card  clubs  to  report  suspicious  transactions 
involving  or  aggregating  at  least  $3,000.  See  63  FR 
27230  (May  18, 1998),  and  67  FR  15138  (March  29, 
2002). 


Anti-Money  Laundering  Compliance 
Programs 

The  provisions  of  31  U.S.C  5318(h). 
added  to  the  BSA  in  1992  by  section     • 
1517  of  the  Annunzio-Wylie  Anti- 
Money  Laundering  Act,  authorize  the 
Secretary  of  the  Treasury  "[i]n  order  to 
guard  against  money  laundering  through 
financiS  institutions  *   *   *  (to)  require 
financial  institutions  to  carry  out  anti- 
money  laundering  programs."  31  U.S.C. 
5318(h)(1).  Those  programs  may  include 
"the  development  of  internal  policies, 
procedures,  and  controls";  "the 
designation  of  a  compliance  officer"; 
"an  ongoing  employee  training 
program';  and  "an  independent  audit 
fiuiction  to  test  programs."  31  U.S.C. 
5318(h)(A-D).  Section  352  of  the  USA 
Patriot  Act  amended  section  5318(h)  to 
require  all  entities  defined  as  "financial 
institutions"  under  the  BSA,  including 
broker-dealers,  to  develop  and 
implement  anti-money  laundering 
programs  by  April  24,  2002. 

On  April  23.  2002,  FinCEN 
promulgated  regulations  under  section 
352  of  the  USA  Patriot  Act.s  Among 
other  things,  the  rules  provide  that 
broker-dealers  will  be  deemed  to  be  in 
compliance  with  section  352  of  the  USA 
Patriot  Act  if  they  estabUsh  and 
maintain  anti-money  laundering 
programs  as  required  by  the  SEC  or 
SROs.  The  SEC  has  recently  published 
Orders  approving  rules  proposed  by  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"),  and  the 
Philadelphia  Stock  Exchange,  requiring 
member  organizations  to  develop  and 
implement  anti-money  laundering 
programs.^  The  rules  were  drafted  to 
provide  minimiim  standards  for  the 
mandatory  anti-money  laundering 
program  requirement  contained  in 
section  352  of  the  USA  Patriot  Act.  hi 
addition,  these  securities  self-regulatory 
organization  rules  will  also  require 
broker-dealers  to  have  compliance 
programs  for  suspicious  transaction 
reporting.^" 


•See67  FR  21110—21127  (April  29.  2002). 

»See67  FR  20854  (April  26,  2002),  and  67  FR 
40366  (June  12.  2002). 

""Existing  securities  law  and  self-regulatory 
organization  rules  will  ensure  that  broker-dealers 
have  suspicious  activity  reporting  rule  compliance 
programs  in  place.  In  particular,  section  19(g)  of  the 
Exchange  Act  provides  that  "(eivery  self-regulatory 
organization  shall  comply  with  the  provisions  of 
this  title,  the  rules  and  regulations  thereunder,  and 
its  own  rules,  and  *   *   *  absent  reasonable 
justification  or  excuse  enforce  compliance."  Both 
the  National  Association  of  Securities  Dealers  and 
the  New  York  Stock  Exchange  have  promulgated 
compliance  program  rules.  See  NASD  Rule  3010 
and  NYSE  Rule  342,  including  Supplemental 
Material  .30.  Rule  17a-8  of  the  Exchange  Act 
requires  broker-dealers  to  comply  with  applicable 

CooUoued 
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m.  Notice  of  Proposed  Rulemaking 

On  December  31,  2001,  FinCEN 
published  a  notice  of  proposed 
rulemaking  (the  "Notice"),  66  FR  67670. 
that  would  extend  the  requirement  to 
report  suspicious  transactions  to  broker- 
dealers.  The  comment  period  for  the 
Notice  ended  on  March  1.  2002.  FinCEN 
received  13  comment  letters  on  the 
Notice.  Of  these,  six  were  submitted  by 
trade  associations,  two  by  financial 
holding  companies,  and  one  each  by  a 
mutual  fund  complex,  bank,  law  firm, 
government  agency,  and  compliance 
company. 

IV.  Summary  of  Comments  and 
Revisions 

A.  Introduction 

The  format  of  the  final  rule  is 
generally  consistent  with  the  Notice. 
The  terms  of  the  final  rule,  however, 
differ  from  the  terms  of  the  Notice  in  the 
following  significant  respects: 

•  The  categories  of  reportable  activity 
have  been  streamlined  and  reorganized 
to  clarify  that  all  violations  of  law.  other 
than  those  specifically  exempted  by  the 
rule,  are  within  the  scope  of  required 
reporting; 

•  An  exception  £rom  reporting 
relating  to  robbery  or  burglary  has  been 
added  to  the  rule; 

•  Language  has  been  added  to  clarify 
that  only  one  report  is  required  to  be 
filed  with  respect  to  a  reportable 
transaction,  to  avoid  double  reporting 
on  the  same  transaction  by,  for  example, 
an  introducing  broker  and  a  clearing 
broker. 

B.  Comments — General  Issues 

Comments  on  the  Notice  discussed 
several  general  matters  including:  (1) 
The  appropriate  degree  of  similarity 
between  the  rule  and  suspicious 
transaction  reporting  rules  promulgated 
by  the  federal  banking  supervisory 
agencies  under  Title  12;  (2)  the 
exceptions  from  reporting  for  violations 
of  securities  laws  and  SRO  rules;  (3)  the 
relationship  of  introducing  and  clearing 
brokers  in  the  context  of  suspicious 
transaction  reporting;  (4)  the  application 
of  the  rule  to  entities  that  are  dually 
registered  as  broker-dealers  and  futures 
commission  merchants;  (5)  treatment  of 
sellers  of  variable  annuities  under  the 
rule;  (6)  application  of  the  rule  to 
registered  broker-dealers  located  outside 
the  United  States;  and  (7)  application  of 
only  one  set  of  suspicious  transaction 
reporting  rules  to  broker-dealer  affiliates 


BSA  rules.  Accordingly,  broker-dealers  will  be 
required  under  existing  rules  to  develop 
compliance  programs  for  the  broker-dealer  SAR  rule 
pcopoaed  in  this  document. 


and  subsidiaries  of  bank  holding 
codipanies. 

1.  Similarity  of  the  Rule  With  Title  12 
Rules 

The  Notice  proposed  requiring  a 
broker-dealer  to  report  two  categories  of 
transactions  involving  or  aggregating  at 
least  $5,000.  The  first  category  consisted 
of  known  or  suspected  federal  criminal 
violations  when  the  broker-dealer  is 
either  an  actual  or  potential  victim  of  a 
criminal  violation,  or  the  broker-dealer 
is  used  to  facilitate  a  criminal 
transaction.  This  category  of  transaction 
appears  in  the  suspicious  activity 
reporting  rules  currently  applicable  to 
depository  institutions  imder  Title  12 
promulgated  by  the  federal  banking 
supervisory  agencies,  but  does  not 
appear  in  suspicious  transaction 
reporting  regulations  promulgated  by 
FinCEN  under  Title  31  for  banks  and 
money  services  businesses  (and 
proposed  for  casinos).  The  second 
category  consisted  of  transactions  that 
(1)  involve  illegally  derived  funds 
(money  laundering).  (2)  appear  designed 
for  the  purpose  of  evading  BSA 
requirements,  or  (3)  are  unusual,  either 
because  they  do  not  seem  to  be  designed 
to  make  economic  sense,  or  they  are 
unusual  for  the  particular  customer. 
This  second  category  of  reportable 
transactions  appears  in  both  the  Title  12 
and  Title  31  suspicious  transaction 
reporting  rules. 

Commenters  raised  several  issues 
about  the  degree  to  which  the  nile 
proposed  in  the  Notice  shoidd  be 
harmonized  with  the  Title  12  suspicious 
transaction  reporting  rules.  Several 
commenters  argued  that  for  the  first 
category  of  reportable  transactions,  the 
final  rule  should  adopt  the  three-tiered 
reporting  threshold  that  appears  in  the 
Title  12  rules.  Under  the  Title  12  rules, 
where  a  broker-dealer  is  either  an  actual 
or  potential  victim  of  a  criminal 
violation,  or  the  broker-dealer  is  used  to 
facilitate  a  criminal  transaction,  the 
reporting  threshold  is  zero  for 
transactions  involving  insider  abuse, 
and  $5,000  for  other  types  of 
transactions  (or  $25,000  if  a  suspect 
cannot  be  identified). 

The  final  rule  does  not  adopt  the 
three-tiered  reporting  threshold 
contained  in  the  Title  12  rules. 
FinCEN's  Title  31  SAR  rule  for  banks 
does  not  contain  a  tiered  reporting 
threshold.  Rather,  the  reporting 
threshold  in  FinCEN's  bank  SAR  rule  is 
$5,000.  regardless  of  the  nature  of  the 
suspicious  transaction  required  to  be 
reported.  Moreover,  as  the  reporting  of 
insider  abuse  largely  has  been  carved 
out  of  this  rule.  FinCEN  does  not  believe 
that  it  is  necessary  to  adopt  the  Tide  12 


threshold  for  transactions  involving 
insider  abuse.  The  final  rule  also  does 
not  adopt  a  $25,000  reporting  threshold 
for  transactions  in  which  a  broker-dealer 
cannot  identify  a  suspect.  First,  broker- 
dealers  operate  in  such  a  way  that  in 
most  cases,  the  identity  of  their 
customers  will  be  known  to  them. 
Second,  the  type  of  activity  likely  to  be 
reported  by  a  broker-dealer  under 
circumstances  where  the  broker-dealer 
cannot  identify  the  customer,  such  as 
identity  theft  or  fraud,  is  the  sort  of 
activity  that  this  rule  is  intended  to 
capture,  and  its  reporting  should  not  be 
limited.  Therefore,  the  reporting 
threshold  for  all  categories  of  suspicious 
transactions  required  to  be  reported 
under  the  final  rule  is  $5,000. 

One  commenter  argued  that,  in 
including  the  first  category  of  reporting 
in  the  Notice,  FinCEN  exceeded  its 
authority  under  Section  5318(g)  and  the 
USA  Patriot  Act,  contending  that  this 
category  is  not  contained  in  the 
suspicious  transaction  reporting  rules 
promulgated  by  FinCEN  under  Title  31 
with  respect  to  banks  and  money 
services  businesses.  As  noted  above,  the 
USA  Patriot  Act  imposes  upon  Treasury 
a  deadline  for  publication  of  a  final  rule 
requiring  broker-dealers  to  file 
suspicious  transaction  reports;  the 
statutory  authority  under  which 
Treasury  implements  suspicious 
transaction  reporting  rules  is  contained 
in  31  U.S.C.  5318(g)(2).  which  was 
enacted  in  1992.  That  section  authorizes 
the  Secretary  of  the  Treasury  to  require 
a  financial  institution  to  "report  any 
suspicious  transaction  relevant  to  a 
possible  violation  of  law  or  regiUation." 
Thus,  it  is  within  Treasury's  authority  to 
require  the  reporting  of  any  suspected 
criminal  activity  occurring  at  a  financial 
institution. 

Although  the  first  category  of 
reporting  does  not  appear  in  other  Title 
31  suspicious  transaction  reporting 
rules,  it  was  included  in  the  Notice  to 
ensure  that  transactions  involving 
legally-derived  funds  that  the  broker- 
dealer  suspects  are  being  used  for  a 
criminal  purpose  (for  example, 
transactions  that  the  broker-dealer 
suspects  are  designed  to  fimd  terrorist 
activity)  would  be  reported  under  the 
rule.  Such  transactions  should  be 
reported  under  language  that  already 
exists  in  the  Title  31  rules.  Each  rule 
requires  the  reporting  of  a  transaction 
that  "has  no  business  or  apparent  lawful 
purpose."  FinCEN  believes  that  this 
broad  language  should  be  interpreted  to 
require  the  reporting  of  transactions  that 
appear  unlawful  for  virtually  any 
reason.  Nevertheless,  the  Notice  added 
the  language  in  its  first  reporting 
category  to  make  explicit  that 
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transactions  being  carried  out  for  the 
purpose  of  conducting  illegal  activities, 
whether  or  not  funded  from  illegal 
activities,  must  be  reported  under  the 
rule.  The  intent  of  including  this 
category  of  reporting  is  to  ensure 
reporting  of  situations  in  which  a 
broker-dealer  is  being  abused  by  a 
customer  in  furtherance  of  the 
customer's  criminal  activities.  Because 
the  comments  showed  some  degree  of 
confusion  with  the  language  in  the  first 
reporting  category  in  the  Notice,  this 
category  of  reporting  has  been 
streamlined  and  re-organized,  at 
paragraph  (a)(2)(iv),  to  clarify  that, 
subject  to  the  explicit  exceptions  from 
reporting  contained  in  paragraph  (c)  of 
the  final  nde  (relating  to  robbery, 
burglary,  lost,  missing,  counterfeit,  or 
stolen  securities,  and  violations  of  the 
federal  securities  law  or  rules  of  an 
SRO),  all  criminal  violations  are 
required  to  be  reported  imder  the  final 

rule." 

The  second  category  of  reportable 
transactions  in  the  Notice  requires  a 
broker-dealer  to  report  transactions  if 
the  broker-dealer  knows,  suspects,  or 
has  reason  to  suspect  that  the 
transaction  (or  pattern  of  transactions  of 
which  the  transaction  is  a  part)  falls 
within  one  of  the  three  classes 
explained  above.  Some  commenters 
argued  that  the  language  referring  to  the 
reporting  of  patterns  of  transactions 
should  be  deleted  from  the  rule,  urging 
that  it  would  be  unfair  to  requfre  broker- 
dealers  to  report  patterns  of  suspicious 
transactions,  given  that  the  Title  12  and 
Title  31  suspicious  transaction  reporting 
rules  applicable  to  banks  do  not  contain 
language  relating  to  patterns  of  ' 
suspicious  transactions. 

Tne  language  in  the  rule  requiring  the 
reporting  of  patterns  of  transactions  is 
not  intended  to  impose  an  additional 
reporting  burden  on  broker-dealers. 
Rather,  it  is  intended  to  recognize  the 
fact  that  a  transaction  may  not  always 
appear  suspicious  standing  alone.  In 
some  cases,  a  broker-dealer  may  only  be 
able  to  determine  that  a  suspicious 
transaction  report  must  be  filed  after 
reviewing  its  records,  either  for  the 
purposes  of  monitoring  for  suspicious 
transactions,  auditing  its  compliance 
systems,  or  during  some  other  review. 
The  language  relating  to  patterns  of 
transactions  is  intended  to  make  explicit 


>'  Two  commenters  requested  that  the  final  rule 
harmonize  penalty  provisions  relating  to  this 
category  of  reportable  activity  with  the  penalty 
provisions  applicable  to  the  reporting  of  such 
transactions  under  Title  12.  However,  the  penalties 
applicable  in  instances  of  failure  to  comply  with  the 
requirement  contained  in  this  rule  are  mandated  by 
statute,  and  cannot  be  modified  by  FinCEN.  See  31 
U.S.C.  5321  and  5322. 


the  requirement  that  FinCEN  believes 
implicitly  exists  in  the  suspicious 
transaction  reporting  rules  for  banks:  if 
a  broker-dealer  determines  that  a  series 
of  transactions  that  would  not 
independently  trigger  the  suspicion  of 
the  broker-dealer,  but  that  taken 
together,  form  a  suspicious  pattern  of 
activity,  the  broker-dealer  must  file  a 
suspicious  transaction  report."  For  this 
reason,  the  pattern  of  transactions 
language  has  been  retained  in  the  final 
rule. 

2.  Exceptions  From  Reporting 

Several  commenters  raised  issues 
relating  to  the  exceptions  from  reporting 
contained  in  the  Notice.  Although 
generally  supporting  the  exception  from 
reporting  relating  to  violations  of  federal 
securities  laws  or  SRO  rules  by  the 
broker-dealer  or  any  of  its  associated 
persons,  commenters  argued  that  the 
exception  should  not  contain  a 
condition  requiring  a  broker-dealer  to 
report  the  violation  to  the  SEC  or  an 
SRO.  Commenters  argued  that  existing 
SEC  regulations  and  SRO  rules  do  not 
require  that  all  securities  violations  be 
reported  to  the  SEC  or  an  SRO.  and  that 
the  requirement  to  report  suspicious 
activity  to  Treasury  should  not 
encompass  such  violations.  In  addition, 
commenters  suggested  that  the 
exception  should  be  broadened  to  cover 
securities  law  violations  by  a  customer 
of  the  broker-dealer. 

Because  the  suspicious  activity 
reporting  regime  established  by  the  final 
rule  implicates  a  broad  array  of  law 
enforcement  concerns,  the  exception 
from  reporting  has  not  been  expanded. 
The  SEC  and  SROs  already  have 
established  a  regulatory  structure  for 
reporting  and  maintaining  data  about 
securities  law  violations  by  broker- 
dealers.  It  is  not  FinCEN's  intent  in 
promulgating  the  final  rule  to  duplicate 
these  efforts.  The  exception  continues  to 
permit  a  broker-dealer  to  handle  the 
reporting  of  a  violation  of  securities 
laws  or  rules  by  the  broker-dealer  (or 
any  of  its  officers,  directors,  employees, 
or  other  registered  representatives) 
imder  existing  industry  procedures 
(whether  formal  or  informal)  rather  than 
through  a  Suspicious  Activity  Report  " 
Brokers  or  Dealers  in  Securities  ("SAR- 
BD").  If  a  broker-dealer  does  not  in  fact 
report  under  existing  secujities  industry 
procedures  a  violation  of  securities  law 
or  rules  by  the  broker-dealer  or  any  of 
its  associated  persons  that  otherwise 
would  be  required  to  be  reported  under 


"  Indeed,  broker-dealers  are  experienced  in 
reviewing  patterns  or  series  of  transactions  under 
the  federal  securities  laws  for  the  purpose  of 
identifying  securities  law  violations.  See.  e.g.,  15 
U.S.C  78i(a). 


the  terms  of  the  final  rule,  even  in 
situations  in  which  the  rules  of  the  SEC 
or  an  SRO  would  not  require  a  broker- 
dealer  to  report  such  a  transaction,  the 
broker-dealer  must  file  a  SAR-BD.  The 
final  rule  continues  to  provide  that  the 
exception  from  reporting  does  not  apply 
if  the  securities  law  or  SRO  rule 
violation  is  a  violation  of  17  CFR 
240.1 7a-8  or  17  CFR  405.4  (the 
regulations  that  require  broker-dealers 
and  government  securities  broker- 
dealers,  respectively,  to  comply  with  the 
BSA  rules).  In  these  situations,  the 
broker-dealer  is  to  report  the  violation 
on  a  SAR-BD. 

In  response  to  comments  requesting 
clarification  that  the  language  in  the 
exception  alters  neither  the  standard  for 
reporting  suspicious  activity  to 
Treasury,  nor  any  reporting 
requirements  of  the  SEC  or  an  SRO,  the 
exception  to  reporting  no  longer  applies 
to  "possible"  violations  of  securities 
laws  or  rules.  Instead,  the  exception 
applies  to  a  "violation  otherwise 
required  to  be  reported"  on  a  SAR-BD 
that  is  a  violation  of  securities  laws  or 
rules.  Thus,  the  exception  applies  to  a 
transaction  that  a  broker-dealer  knows, 
suspects,  or  has  reason  to  suspect 
involves  a  violation  by  a  broker-dealer 
or  any  of  its  associated  persons  of 
secmrities  laws  or  rules,  or  rules  of  an 
SRO,  so  long  as  the  broker-dealer  in  fact 
reports  the  transaction  under  existing 
securities  industry  procedures.  Finally, 
one  commenter  suggested  that  the  rule 
should  contain  an  exception  for 
reporting  in  the  case  of  a  robbery  or 
burglary  that  is  reported  by  the  broker- 
dealer  to  appropriate  authorities,  noting 
that  the  suspicious  activity  reporting 
rules  applicable  to  banks  contain  such 
an  exception.  The  final  rule  adopts  this 
.suggestion. 

3.  Introducing  and  Clearing  Brokers 

Securities  transactions  may  be 
conducted  by  broker-dealers  that  clear 
their  own  transactions  or  by  introducing 
brokers  that  rely  on  another  firm  to  clear 
the  transactions.  Several  commenters 
recommended  that  the  final  rule  address 
the  requirement  to  file  a  suspicious 
activity  report  when  both  an 
introducing  and  clearing  broker  are 
involved  in  a  transaction.  In  particular, 
the  commenters  requested  that  the  final 
rule  provide  that  only  one  suspicious 
activity  report  is  required  to  be  filed  in 
this  situation.  The  final  rule  provides 
that  the  obligation  to  identify  and  report 
a  suspicious  transaction  rests  with  each 
broker-dealer  involved  in  the 
transaction,  but  that  only  one  SAR-BD 
is  required  to  be  filed,  provided  that  the 
report  includes  all  the  relevant  facts 
concerning  the  transaction.  It  is 
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FinCEN's  expectation  that  introducing 
and  clearing  broker-dealers  wishing  to 
take  advantage  of  this  provision  with 
respect  to  a  particular  transaction  will 
communicate  with  each  other  about  the 
transaction  for  purposes  of  sharing 
information  about  the  transaction,  and 
determining  which  broker-dealer  will 
file  the  SAR.  In  cases  in  which  such 
communication  is  appropriate  and 
results  in  the  filing  of  a  SAR,  the  broker- 
dealer  that  has  actually  filed  that  SAR 
may  share  with  the  broker-dealer  with 
which  the  communication  was  had 
imder  paragraph  (a)(3),  a  copy  of  the 
filed  SAR.  However,  the  hmitations 
found  in  31  U.S.C.  5318(g)(2)  on  further 
dissemination  of  the  SAR-BD  and 
disclosure  of  the  fact  of  its  filing  apply 
equally  to  both  broker  dealers. 
Moreover,  in  certaii  ina..^ce  , 
^      a.  inicatioa  L>etween  tw .  broker- 
ae^'  it  a  «!u&picious  transf  ction 

and  the  fact  of  filing  of  a  SAR-L^ 
would  be  inappropriate.  For  example,  a 
broker-dealer  that  suspects  that  it  is 
required  to  report  another  broker-dealer 
or  one  of  its  employees  as  the  subject  of 
a  SAR  would  be  prohibited  from 
notifying  the  other  broker-dealer  that  a 
SAR  has  been  filed,  because  to  do  so 
would  reveal,  or  risk  revealing,  to  the 
subject  of  a  SAR  that  a  SAR  has  been 
filed. 

The  piupose  of  including  this 
provision  in  the  rule  is  to  allow  two 
broker-dealers  that  have  participated  in 
the  same  transaction  to  file  only  one 
SAR-BD.  In  addition,  section  314(b)  of 
the  USA  Patriot  Act  permits  two  or 
more  financial  institutions  and  any 
association  of  financial  institutions 
upon  notice  to  Treasiuy  to  "share 
information  with  one  another  regarding 
individuals,  entities,  organizations,  and 
countries  suspected  of  possible  terrorist 
or  money  laundering  activities."  On 
March  4,  2002.  FinCEN  promulgated  an 
Interim  rule  and  Notice  of  Proposed 
Ridemaking  relating  to  information 
sharing  under  section  314(b)." 
Language  in  section  314(b)  protects 
financial  institutions  disclosing 
information  in  accordance  with  the 
statutory  provision  or  regulations 
promulgated  thereunder,  fi-om  liability 
for  such  disclosures  or  for  failure  to 
provide  notice  of  such  disclosures  to  the 
person  who  is  the  subject  of  the 
disclosure. 

4.  Futures  Commission  Merchants 

Several  commenters  raised  issues 
about  the  application  of  the  Notice  to 
the  futures  and  options  activities  of  dual 


registrants — persons  registered  both 
with  the  Commodity  Futvu«s  Trading 
Commission  ( "CFTC")  as  a  futures 
commission  merchant  ("FCM")  and 
with  the  SEC  as  a  broker-dealer. 
According  to  the  commenters,  the 
Notice  creates  an  ambiguity  concerning 
the  extent  to  which  dual  registrants  are 
subject  to  the  proposed  suspicious 
transaction  reporting  rule.  The  Notice 
applies  to  transactions  by,  at,  or  through 
a  broker-dealer,  and  while  the  terms  of 
the  Notice  defining  "transaction"  do  not 
specifically  address  a  contract  of  sale  of 
a  commodity  for  future  delivery  or 
commodity  option,  the  language  of  that 
definition,  the  commenters  argued, 
makes  it  unclear  whether  the  futures 
and  options  activities  of  dual  registrants 
are  covered.  The  commenters,  citing 
section  3Sb(b)  of  the  USA  Patriot  Act.'* 
reconunendM  that  i  aCEN  proceed 
with  ^  adparati  -ulemaking  specific  ally 
tor  FCMs  if  it  wishes  to  subject  the 
futures  and  options  activities  of  dual 
registrants  to  suspicious  transaction 
reporting.  In  response  to  the  comments, 
FinCEN  wishes  to  clarify  that  the  final 
rule  does  not  apply  to  dual  registrants 
to  the  extent  of  their  activities  subject  to 
the  exclusive  jurisdiction  of  the  CFTC. 
(The  final  rule  does  apply,  however,  to 
activities  of  dual  registrants  involving 
securities  futures  products,  and  to  any 
other  products  over  which  the  SEC  or 
another  federal  agency  also  has 
jiuisdiction,  because  such  products  are 
not  subject  to  the  CFTC's  exclusive 
jurisdiction.) 

5.  Persons  Selling  Variable  Annuities 

As  explained  in  the  Notice,  persons 
required  to  register  as  broker-dealers 
solely  to  permit  the  sale  of  variable 
annuities  of  life  insurance  companies 
will  be  required  to  report  suspicious 
transactions.  (See  66  FR  67672.)  In  1972, 
Treasury  granted  such  persons  an 
exemption  from  the  provisions  of  31 
CFR  part  103  (See  37  FR  248986, 
248988,  November  23, 1972).  This 
exemption  will  be  withdrawn  in  a 
separate  document  published  in  the 
Federal  Register.  As  a  result,  a  person 
registered  with  the  SEC  as  a  broker- 
dealer  solely  to  offer  and  sell  variable 
annuity  contracts  issued  by  life 
insurance  companies  will  be  subject  to 
the  suspicious^activity  reporting  rules  of 
31  CFR  103.19  and  all  other  BSA 


''The  Interiiarule  appears  at  67  FR  9874  (March 
4,  2002).  and  the  Notice  of  Proposed  Rulemaking 
appears  at  67  FR  9879  (NUrch  4,  2002). 


'•*  Section  356(b)  provides  that  the  Secretary,  in 
consultation  with  the  CFTC,  may  prescribe 
regulations  requiring  FCMs  (and  commodity  trading 
advisors  and  commodity  pool  operators)  registered 
under  the  Commodity  Exchange  Act  to  submit 
suspicious  transaction  reports  under  31  U.S.C 
5381(g).  Treasury  is  currently  consulting  with  the 
CFTC  about  such  regulations. 


requirements  to  the  extent  they  offer 
and  sell  such  contracts. 

6.  Broker-Dealers  Outside  the  United 
States 

The  Notice  relies  on  the  definition  of 
broker-dealer  in  existing  31  CFR 
103.11(f) — any  "broker  or  dealer  in 
securities,  registered  or  required  to  be 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934."  As  a 
result,  one  commenter  requested  that 
the  final  rule  clarify  that  the  new 
suspicious  transaction  rule  does  not 
apply  to  broker-dealers  registered  with 
the  SEC  but  located  outside  the  United 
States.  The  final  rule  makes  the 
requested  clarification. 

7.  Broker-Dealer  Affiliates  or 
Subsidiari"s  of  Banks  and  Tank  Hulding 
Co'  .^Tnies 

As  explained  above,  broker-dealers 
that  are  affiliates  or  subsidiaries  of 
banks  or  bank  holding  companies  are 
already  required  to  report  suspicious 
transactions  under  the  Title  12  rules 
promulgated  by  the  banking  supervisory 
agencies.  In  order  to  ensiu«  that  broker- 
dealers  are  only  subject  to  one 
suspicious  transaction  reporting 
requirement,  FinCEN  has  requested  that 
the  federal  banking  supervisory  agencies 
amend  their  regulations  to  exempt 
broker-dealers  from  having  to  report 
suspicious  transactions  under  Title  12 
rules. 

One  commenter  asked  that  the  final 
nde  amend  31  CFR  103.18,  which 
requires  banks  to  report  suspicious 
transactions,  to  make  that  rule 
inapplicable  to  broker-dealer  affiliates  of 
banks.  This  is  unnecessary.  The  part  103 
rules  do  not  look  to  the  status  of  a 
parent  company  in  a  bank  holding 
company  group  for  the  purpose  of 
determining  what  rules  a  company 
owned  by  the  parent  must  apply.  For 
example,  the  part  103  rules  do  not  treat 
non-bank  subsidiaries  of  bank  holding 
companies  as  falling  within  the 
definition  of  bank  for  purposes  of  the 
part  103  regulations.  Thus,  a  broker- 
dealer  affiliate  or  subsidiary  of  a  bank  or 
bank  holding  company  is  subject  to  the 
suspicious  transaction  reporting  rules  in 
31  CFR  103.19,  rather  than  the  rules 
applicable  to  depository  institutions  in 
31  CFR  103.18. 

V.  Section-by-Section  Analysis 

A.  103.11  (U) — Tmnsaction 

The  final  rule  amends  the  definition 
of  "transaction"  in  the  BSA  regulations 
explicitly  to  include  the  term 
"security,"  itself  defined  in  new 
paragraph  103.1  l(ww)  as  explained 
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below.  Some  commenters  argued  that 
the  definition  of  "transaction"  should 
be  changed  to  make  it  identical  to  the 
definition  of  "transaction"  that  appears 
in  the  suspicious  transaction  reporting 
rules  promulgated  by  the  federal 
banking  supervisory  agencies. '^ 
However,  the  definition  of  transaction 
contained  in  paragraph  103.11(ii) 
applies  to  all  the  requirements  of,  and 
entities  subject  to,  the  BSA  regulations 
found  in  31  CFR  part  103,  and  FinCEN 
does  not  believe  that  it  would  be 
appropriate  to  make  such  a  far-reaching 
change  in  order  to  reflect  the 
definitional  language  in  a  different  title 
that  is  administered  by  other  agencies. 
As  banks  already  must  comply  with  the 
BSA  obligations  of  31  CFR  part  103 
pursuant  to  its  definition  of 
"transaction,"  the  «  will  be  no 
discrepancy'  in  the  ireatment  l 
regUidter*  ,ati  xa  by  retain! ag  this 
definitian. 

B.  103.11  (ww)— Security 

The  final  rule  adds  a  definition  of 
"security"  to  31  CFR  part  103  that 
includes  any  instrument  or  interest  that 
falls  within  the  definition  of  "seciuity" 
in  section  (3)(a)(10)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
''3c(a)(10).  The  addition  of  a  definition 
of  "security"  to  the  BSA  regulations, 
and  the  corresponding  addition  of  this 
term  to  the  definition  of  "transaction" 
contained  in  paragraph  103.11(ii),  is 
necessary  to  ensure  that  the  reporting 
requirement  conforms  to  the  definition 
of  "broker  or  dealer  in  securities" 
contained  in  31  CFR  103.11(f),  so  as  to 
cover  all  activity  that  should  be  reported 
under  the  rule. 

C.  103.1 9(a)— Reports  by  Broker-Dealers 
of  Suspicious  Transactions — General 

Paragraph  103.19(a)(1)  generally  sets 
forth  the  requirement  that  broker- 
dealers  located  within  the  United  States 
report  suspicious  transactions  to  the 
DupartmeBt  of  the  Treasury.  The 
paragraph  also  permits,  but  does  not 
require,  a  broker-dealer  voluntarily  to 
file  a  suspicious  transaction  report  in 
situations  in  which  mandatory  reporting 
is  not  required.  In  light  of  the  definition 
of  "broker  or  dealer  in  securities"  in  31 
CFR  103.11(f),  reporting  would  be 
required  by  any: 


"See,  e.g.,  12  CFR  208.62(c)(4).  defining 
"transaction"  for  purposes  of  reporting  potential 
money  laundering,  violations  of  the  BSA,  or 
transactions  with  no  business  or  apparent  lawful 
purpose,  as  "a  deposit,  withdrawal,  transfer 
between  accounts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase  or  sale  of  any  stock, 
bond,  certificate  of  deposit,  or  other  monetary 
instrument  or  investment  security,  or  any  other 
payment,  transfer,  or  delivery  by,  through,  or  to  a 
financial  institution,  by  whatever  means  effected." 


Broker  or  dealer  in  securities,  registered  or 
required  to  be  registered  with  the  Securities 
and  Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934. 

In  response  to  a  comment  about  the 
scope  of  this  definition,  FinCEN  wishes 
to  clarify  that  this  definition  covers 
brokers  and  dealers  registered  or 
required  to  be  registered  with  the  SEC, 
whether  under  section  15, 15B,  or 
15C(a)(l)(A)  of  the  Securities  and 
Exchange  Act  of  1934.'« 

Paragraph  (a)(2)  provides  that  a 
transaction  requires  reporting  under  the 
rule  if  it  is  conducted  or  attempted  by, 
at,  or  through  a  broker-dealer,  involves 
or  aggregates  at  least  Sf'  ,000  in  funds  or 
other  assets  (such  as  securities],  uud  the 
broker-dealer  knows,  su<='^''cts,  or  has 
reason  to  suspect  mat  tht    arsaction 
falls  within  one  of  fo'ir  categuiies  of 
♦        <iL  Acixis.  It  shou     be  noted  that 
aansactions  require  reporting  under  the 
final  rule  whether  or  not  they  involve 
ciuxency, 

1.  Dollar  Threshold  for  Reporting 

The  final  rule  continues  to  require 
reporting  of  suspicious  transactions  of  at 
least  $5,000.  As  the  Notice  explained, 
the  rule  is  not  intended  to  require 
broker-dealers  mechanically  to  review 
every  transaction  that  exceeds  the 
reporting  threshold.  Rcither,  it  is 
intended  that  broker-dealers,  and 
indeed  every  type  of  financial 
institution  to  which  the  suspicious 
transaction  reporting  rules  of  31  CFR 
part  103  apply,  will  evaluate  customer 
activity  and  relationships  for  money 
laundering  risks,  and  design  a 
suspicious  transaction  monitoring 
program  that  is  appropriate  for  the 
particular  broker-dealer  in  light  of  such 
risks.  In  other  words,  it  is  expected  that 
broker-dealers  will  follow  a  risk-based 
approach  in  monitoring  for  suspicious 
transactions,  and  will  report  all  detected 
suspicious  transactions  that  involve 
$5,000  or  more  in  funds  or  other  assets. 

2.  Reporting  Standard 

Paragraph  (a)(2)  requires  reporting  if  a 
broker-dealer  "knows,  suspects,  or  has 
reason  to  suspect"  that  a  transaction 
requires  reporting  under  the  rule.  This 
reporting  standard  reflects  a  concept  of 
due  diligence  in  the  reporting 
requirement.  One  commenter  argued 
that  the  "has  reason  to  suspect" 
language  should  be  removed,  and  that 
the  issue  of  due  diligence  should  be 
addressed  as  a  matter  of  assessing  the 


'•The  preamble  of  the  Notice  provided  specific 
citations  to  the  definitions  of  "broker,"  "dealer," 
and  "security"  under  the  Securities  and  Exchange 
Act  of  1934  for  illustrative  purposes  only,  and  not 
to  limit  in  any  way  the  scope  of  the  definition 
found  at  31  CFR  103.11(f). 


adequacy  of  a  broker-dealer's  anti- 
money  laimdering  compliance  program. 
The  final  rule  retains  the  "has  reason  to 
suspect"  language.  FinCEN  believes  that 
compliance  with  the  rule  caimot  be 
adequately  enforced  without  an 
objective  standard.  The  reason-to- 
suspect  standard  means  that,  on  the 
facts  existing  at  the  time,  a  reasonable 
broker-dealer  in  similar  circumstances 
wotild  have  suspected  the  transaction 
was  subject  to  SAR  reporting.  This  is  a 
flexible  standard  that  adequately  takes 
into  accoimt  the  differences  in  operating 
realities  among  various  types  of  broker- 
dealers,  and  is  the  standard  contained  in 
the  existing  SAR  rules  for  depository 
institutions  and  money  services 
businesses.  A  regulator's  review  of  the 
adequacy  of  a  broker-dealer's  anti- 
money  laimdering  compliance  program 
is  not  a  substitute  for,  although  it  could 
be  relevant  to.  an  inquiry  into  the  failure 
of  a  broker-dealer  to  report  a  particular 
suspicious  transaction. 

3.  Scope  of  Reporting 

Paragraph  (a)(2)  contains  four 
categories  of  reportable  transactions. 
The  first  category,  described  in 
paragraph  (a)(2)(i),  includes  transactions 
involving  funds  derived  from  illegal 
activity  or  intended  or  conducted  to 
hide  or  disguise  funds  or  assets  derived 
from  illegal  activity.  The  second 
category,  described  in  paragraph 
(a)(2)(ii),  involves  transactions  designed, 
whether  through  structuring  or  other 
means,  to  evade  the  requirements  of  the 
BSA.  The  third  category,  described  in 
paragraph  (a)(2)(iii),  involves 
transactions  that  appear  to  serve  no 
business  or  apparent  lawful  purpose  or 
are  not  the  sort  of  transactions  in  which 
the  particular  customer  would  be 
expected  to  engage,  and  for  which  the 
broker-dealer  knows  of  no  reasonable 
explanation  after  examining  the 
available  facts.  The  fourth  category, 
described  in  paragraph  (a)(2)(iv), 
involves  the  use  of  the  broker-dealer  to 
facilitate  criminal  activity.  As  explained 
above,  the  fourth  category  of  reportable 
transactions  is  intended  to  cover 
transactions  intended  to  further  a 
criminal  purpose,  but  apparently 
involving  legally-derived  funds. 

One  commenter  argued  that  the 
requirement  to  report  transactions  that 
are  unusual  for  the  ptulicular  customer 
should  be  removed,  because  it  is  overly 
burdensome  to  require  a  broker-dealer 
to  report  transactions  that  could  not 
definitively  be  linked  to  wrongdoing. 
However,  FinCEN  believes  that  it  is 
appropriate  to  include  transactions  that 
vary  so  substantially  from  normal 
practice  that  they  legitimately  can  and 
should  raise  suspicions  of  possible 
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illegality.  For  a  discussion  of  this 
category  as  a  "red  flag,"  see  NASD 
Notice  to  Members  02-21,  NASD 
Provides  Guidance  to  Member  Firms 
Concerning  Anti-Money  Laundering 
Compliance  Programs  Required  by 
Federal  Law  (April  2.  2002).  available 
on  the  NASD  Web  site,  http:// 
www.nasd.com.  - 

Several  commenters  requested  that 
FinCEN  clarify  that  the  rule  does  not 
require  the  reporting  of  suspected 
violations  of  state  or  foreign  law.  The 
final  rule  does  not  exclude  the  reporting 
of  all  violations  of  state  law  (rather,  as 
explained  below,  certain  state  law 
crimes,  such  as  burglary,  have  been 
specifically  excepted  from  the  reporting 
requirement).  The  final  rule  also  does 
not  explicitly  carve  out  the  reporting  of 
suspected  violations  of  foreign  law. 
Particularly  with  respect  to  fraud  and 
money  laundering,  it  would  be  difficult 
for  a  broker-dealer  to  determine  whether 
the  suspected  illegal  activity  involved  in 
the  transaction  related  to  violations  of 
state  or  foreign  law.  Moreover,  violation 
of  state  law,  or  even  foreign  law,  can  be 
relevant  to  federal  crimes,  especially  in 
money  laundering  cases  brought  under 
18  U.S.C.  1956,  1957,  or  1960.  in  which 
violations  of  state  or  foreign  law  may 
serve  as  a  predicate  for  a  federal  offense. 

4.  Allocation  of  Responsibility  for 
Reporting 

As  noted  above,  paragraph  (a)(3) 
provides  that  the  obligation  to  identify 
and  report  a  suspicious  transaction  rests 
with  each  broker-dealer  involved  in  the 
transaction,  but  only  one  SAR-BD  is 
required  to  be  filed,  provided  that  the 
report  includes  all  the  relevant  facts 
concerning  the  transaction.  Guidance 
issued  by  the  NASD  addresses  the  need 
for  introducing  and  clearing  firms  to 
make  information  available  to  one 
another  for  piuposes  of  suspicious 
activity  reporting.'^  In  addition,  it 
should  be  noted  that  the  final  rule  does 
not  require  a  broker-dealer  to  alter  its 
relationship  with  its  customers  in  a  way 
that  is  inconsistent  with  industry 
practice.  For  example,  commenters 
expressed  concern  that  certain  entities 
covered  by  the  rule  (e.g.,  clearing 
brokers),  which  may  not  have  the  same 
level  of  knowledge  with  respect  to  their 
customers  as  other  entities  covered  by 
the  rule  would  normally  be  expected  to 
have,  would  be  expected  to  re-struct\ire 
their  relationships  with  customers  in 
order  to  comply  with  the  rule.  FinCEN 
recognizes  that,  based  on  the  nature  of 
the  services  they  provide  to  their 
customers,  certain  types  of  broker- 
dealers  will  have  more  information 


available  to  them  in  making  such 
determinations  than  other  types  of 
broker-dealers.  i«  The  rule  is  intended  to 
adjust  to  the  different  operating  realities 
found  in  different  types  of  financial 
institutions. 

D.  1 03. 1 9(b)— Filing  Procedures 

Paragraph  (b)  continues  to  set  forth 
the  filing  procedures  to  be  followed  by 
broker-dealers  making  reports  of 
suspicious  transactions.  Within  30  days 
after  a  broker-dealer  becomes  aware  of 
a  suspicious  transaction,  the  broker- 
dealer  must  report  the  transaction  by 
completing  a  SAR-BD  and  filing  it  in  a 
central  location,  to  be  determined  by 
FinCEN.  Some  commenters  requested 
that  broker-dealers  be  permitted  to  use 
the  suspicious  transaction  reporting 
form  currently  used  by  banks,  because 
many  broker-dealers  are  already  familiar 
with  the  form,  having  used  it  to  file 
SARs  either  on  a  voluntary  basis,  or  as 
required  under  the  federal  banking 
supervisory  rules.  However,  FinCEN 
believes  that  a  reporting  form  tailored  to 
the  broker-dealer  industry  will  promote 
better  reporting  and  result  in  a  more 
useful  collection  of  information. 

If  a  broker-dealer  is  unable  to  identify 
a  suspect  on  the  date  the  suspicious 
transaction  is  initially  detected,  the  rule 
provides  the  broker-dealer  with  an 
additional  30  calendar  days  to  identify 
the  suspect  before  filing  a  SAR-BD,  but 
the  suspicious  transaction  must  be 
reported  within  60  calendar  days  after 
the  date  of  initial  detection  of  the 
suspicious  transaction,  whether  or  not 
the  broker-dealer  is  able  to  identify  a 
suspect. 

One  commenter  suggested  that  it  is 
overly  burdensome  to  require  a  broker- 
dealer,  in  situations  involving  violations 
requiring  immediate  attention,  to  notify 
by  telephone  both  an  appropriate  law 
enforcement  authority  and  the  SEC.  To 
accommodate  this  concern,  the  final 
rule  requires  a  broker-dealer  to 
immediately  notify  by  telephone  an 
appropriate  law  enforcement  authority 
only  in  situations  that  require 
immediate  attention,  such  as  terrorist 
financing  or  ongoing  money  laundering 
schemes.  Broker-dealers  may  also,  but 
are  not  required  to,  contact  the  SEC  in 
such  situations.  In  addition,  the  rule 
reminds  broker-dealers  of  FinCEN's 
Financial  Institutions  Hotline  (1-866- 
556-3974)  for  use  by  financial 
institutions  wishing  voluntarily  to 
report  to  law  enforcement  suspicious 
transactions  that  may  relate  to  terrorist 


"See  NASD  Notice  to  Members  02-21. 


"Customer  identification  and  verification 
requirements  will  be  dealt  with  in  forthcoming 
rules  to  be  issued  under  section  326  of  the  USA 
Patriot  Act. 


activity.  Broker-dealers  reporting 
suspicious  activity  by  calling  the 
Financial  Institutions  Hotline  must  still 
file  a  timely  SAR-BD  to  the  extent 
required  by  the  final  rule. 

E.  103.19(c) — Exceptions 

Paragraph  (c)  contains  exceptions 
fi-om  the  reporting  requirement. 
Paragraph  (c)(l)(i)  provides  that  a 
broker-dealer  is  not  required  to  report 
under  the  final  rule  a  robbery  or 
burglary  that  the  broker-dealer  reports  to 
an  appropriate  law  enforcement 
authority,  or  lost,  missing,  counterfeit, 
or  stolen  securities  that  the  broker- 
dealers  reports  in  accordance  with 
existing  SEC  rules.  Paragraph  (c)(l)(ii) 
permits  the  reporting  of  a  violation  of 
federal  securities  laws  or  rules  of  an 
SRO  by  a  broker-dealer  or  any  of  its 
associated  persons  under  existing 
industry  procedures  rather  than  through 
a  SAR-BD.  The  exception  does  not 
apply,  however,  if  the  securities  law  or 
SRO  rule  violation  is  a  violation  of  17 
CFR  240.1 7a-8  or  17  CFR  405.4.  Such 
violations  must  be  reported  on  a  SAR- 
BD. 

F.  103.19(d) — Retention  of  Records 

Paragraph  (d)  continues  to  provide 
that  broker-dealers  must  maintain 
copies  of  SAR-BDs  they  file  and  the 
original  related  documentation  (or 
business  record  equivalent)  for  a  period 
of  five  years  from  the  date  of  filing. 
Supporting  docimientation  is  to  be 
made  available  to  FinCEN,  appropriate 
law  enforcement  authorities  or  federal 
seciuities  regulators,  or  an  SRO 
registered  with  the  SEC  for  piuposes  of 
examining  the  broker-dealer  for 
compliance  with  this  rule. 

G.  103.1 9(e) — Confidentiality  of  Reports 

Paragraph  (e)  continues  to  incorporate 
the  terms  of  31  U.S.C.  5318(g)(2)  and 
(g)(3).  Thus,  this  paragraph  specifically 
prohibits  persons  filing  reports  in 
compliance  with  the  final  rule  from 
disclosing,  except  to  FinCEN,  the  SEC, 
or  another  appropriate  law  enforcement 
or  regulatory  agency,  or  an  SRO 
registered  with  the  SEC  conducting  an 
examination  of  the  broker-dealer  for 
compliance  with  the  final  rule,  that  a 
report  has  been  filed  or  fitim  providing 
any  information  that  would  disclose 
that  a  report  has  been  prepared  or  filed. 
This  paragraph  does  not  prohibit  an 
introducing  broker  and  a  clearing  broker 
ft-om  discussing  with  each  other,  for 
purposes  of  paragraph  (a)(3).  suspicious 
activity  involving  a  transaction  with 
respect  to  which  both  broker-dealers 
have  been  involved,  and  the 
determination  which  broker-dealer  will 
file  the  SAR  in  such  a  case..  In  addition. 
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as  noted  above,  section  314(b)  of  the 
USA  Patriot  Act  permits  financial 
institutions,  upon  providing  notice  to 
Treasury,  to  share  information  with  one 
another  solely  for  the  purpose  of 
identifying  and  reporting  to  the  federal 
government  activities  that  may  involve 
money  laimdering  or  terrorist  activity. 

H.  103.19(f) — Limitation  of  Liability 

Paragraph  (f)  continues  to  restate  the 
broad  protection  from  liability  for 
making  reports  of  suspicious 
transactions  (whether  such  reports  are 
required  by  the  final  rule  or  made 
voluntarily),  and  for  failing  to  disclose 
the  fact  of  such  reporting,  contained  in 
the  statute  as  amended  by  the  USA 
Patriot  Act.  The  paragraph  reflects 
amendments  to  the  statutory  safe  harbor 
that  were  made  under  section  351  of  the 
USA  Patriot  Act,  including  specific 
application  of  the  safe  harbor  to 
voliuitary  reports  of  suspicious 
transactions,  and  availability  of  the  safe 
harbor  in  the  arbitration  of  securities 
industry  disputes.  The  regiJatory 
provisions  do  not  extend  the  scope  of 
either  the  statutory  prohibition  or  the 
statutory  protection;  however,  because 
FinCEN  recognizes  the  importance  of 
these  statutory  provisions  in  the  overall 
effort  to  encourage  meaningful  reports 
of  suspicious  transactions  and  to  protect 
the  legitimate  privacy  expectat''""'  of 
those  who  may  be  name  '. :.   .  -.^ 
reports,  they  are  repeated  in  the  rule  to 
remind  compliance  officers  and  others 
of  their  existence. 

/.  103.19(g) — Examination  and 
Enforcement 

Paragraph  (g)  continues  to  provide 
that  compliance  with  the  rule  will  be 
examined  by  FinCEN  or  its  delegees,'^ 
and  that  a  broker-dealer  must  provide 
copies  of  a  filed  SAR-BD  to  an  SRO 
registered  with  the  SEC  that  is 
examining  a  broker-dealer  for 
compliance  with  the  rule. 

f.  103.1 9(h)— Effective  Date 

Paragraph  (h)  continues  to  provide  a 
180-day  period  before  which 
compliance  with  the  final  rule  will 
become  mandatory.  Broker-dealers 
required  to  comply  with  suspicious 
transaction  reporting  rules  promulgated 
by  the  federal  banking  supervisory 
agencies  should  continue  complying 
with  such  requirements  until  reporting 
under  the  terms  of  this  final  rule  is 
required.  Two  commenters  requested 
that  FinCEN  create  a  mechanism  for 
broker-dealers  to  request  an  extension  of 


>»See  31  CFR  103.56(b)(6)  (delegating 
examination  authority  for  broker-dealers  to  the 
SEC). 


the  effective  date  of  the  final  rule.  Given 
the  180-day  period  before  compliance 
with  the  requirement  is  required  imder 
the  rule,  FinCEN  does  not  believe  such 
a  procedure  is  necessary. 

VI.  Executive  Order  12866 

The  Department  of  the  Treasury  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  tmder 
Executive  Order  12866. 

Vn.  Regulatory  Flexibility  Act 

FinCEN  certifies  that  this  proposed 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  All  broker- 
dealers,  regardless  of  their  size,  are 
currently  subject  to  the  BSA.  Procedures 
currently  in  place  at  broker-dealers  to 
comply  with  existing  BSA  rules  should 
help  broker-dealers  identity  suspicious 
transactions.  Finally,  certain  small 
broker-dealers  may  have  an  established 
and  limited  customer  base  whose 
transactions  are  well-known  to  the 
broker  dealer. 

Vm.  Paperwork  Reduction  Act         * 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  approved  by  the  Office  of 
Management  and  Budget  ("OMB")  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  under  control  number  1506- 
0019.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

The  collection  or  information  in  this 
final  rule  is  in  31  CFR  103.19(d).  This 
information  is  required  to  be  provided 
pvusuant  to  31  U.S.C.  5318(g)  and  31 
CFR  103.20.  This  information  will  be 
used  by  law  enforcement  agencies  in  the 
enforcement  of  criminal  and  regulatory 
laws.  The  collection  of  information  is 
mandatory.  The  likely  recordkeepers  are 
businesses. 

The  estimated  average  recordkeeping 
burden  associated  with  the  collection  of 
information  in  this  final  rule  is  four 
hours  per  recordkeeper.  Although  the 
estimated  average  recordkeeping  burden 
contained  in  the  Notice  was  three  hours, 
the  burden  has  been  revised  in  response 
to  a  comment  arguing  that  the  estimate 
should  better  reflect  the  amount  of  time 
involved  in  analyzing  whether  complex 
transactions  require  reporting  under  the 
rule.  This  burden  relates  to  the 
recordkeeping  requirement  contained  in 
the  final  rule.  The  reporting  burden  of 
31  CFR  103.19  will  be  reflected  in  the 
burden  of  the  form.  SAR-BD. 

FinCEN  anticipates  that  the  final  nUe 
will  result  in  an  annual  filing  of  a  total 


of  2,000  SAR-BD  forms.  This  result  is 
an  estimate  extrapolated  fi-om  the 
number  of  suspicious  activity  reports 
currently  being  filed  by  the  broker- 
dealer  industry  either  on  a  mandatory 
basis  under  the  bank  supervisory  agency 
rules  or  volimtarily.  One  commenter 
suggested  that  this  estimate  is  too  low. 
FinCEN  will  monitor  the  filing  of 
Suspicious  Activity  Report — BD  imder 
the  final  rule  in  order  to  determine 
whether  this  number  should  be  revised. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  should  be  directed 
to  the  Financial  Crimes  Enforcement 
Network.  Department  of  the  Treasury. 
Post  Office  Box  39.  Vienna.  VA  22183. 
and  to  the  Office  of  Management  and 
Budget,  Attn:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208,__ 
Washington,  DC  20503. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government    - 
agencies).  Banks,  banking.  Currency, 
Investigations,  Law  enforcement,  ^ 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  above  in  the 
preamble.  31  CFR  part  103  is  amended 
as  follows: 

PARTIOa-FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5332;  title  III,  sees.  314,  352, 
Pub.  L.  107-56, 115  Stat.  307. 

2.  In  §  103.11,  paragraph  (ii)(l)  is 
revised  and  new  paragraph  (ww)  is 
added  to  read  as  follows: 

§103.11    Meaning  of  tenns. 

***** 

(ii)  Transaction.  (1)  Except  as 
provided  in  paragraph  (ii)(2)  of  this 
section,  transaction  means  a  purchase, 
sale,  loan,  pledge,  gift,  transfer,  delivery, 
or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a 
deposit,  withdrawal,  transfer  between 
accoimts,  exchange  of  ciurency,  loan, 
extension  of  credit,  piutJiase  or  sale  of 
any  stock,  bond,  certificate  of  deposit,  or 
other  monetary  instrument  or  seciuity, 
piuchase  or  redemption  of  any  money 
order,  payment  or  order  for  any  money 
remittance  or  transfer,  or  any  other 
payment,  transfer,  or  delivery  by, 
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through,  or  to  a  financial  institution,  by 
whatever  means  effected. 

*        •        «        *        • 

(ww)  Security.  Secxuity  means  any 
instniment  or  interest  described  in 
section  3(a)(10)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78c(a)(10). 

3.  In  Subpart  B.  add  new  §  103.19  to 
read  as  follows: 

§  103.19    Reports  by  brokers  or  dealers  in 
securitiee  of  suspicious  transactions. 

(a)  Genera].  (1)  Every  broker  or  dealer 
in  securities  within  the  United  States 
(for  purposes  of  this  section,  a  "broker- 
dealer")  shall  file  with  FinCEN,  to  the 
extent  and  in  the  manner  required  by 
this  section,  a  report  of  any  suspicious 
transaction  relevant  to  a  possible 
violation  of  law  or  regulation.  A  broker- 
dealer  may  also  file  with  FinCEN  a 
report  of  any  suspicious  transaction  that 
it  believes  is  relevant  to  the  possible 
violation  of  any  law  or  regulation  but 
whose  reporting  is  not  required  by  this 
section.  Filing  a  report  of  a  suspicious 
transaction  does  not  relieve  a  broker- 
dealer  from  the  responsibility  of 
complying  with  any  other  reporting 
reqxiirements  imposed  by  the  Securities 
and  Exchange  Conunission  or  a  self- 
regulatory  organization  ("SRO")  (as 
defined  in  section  3(a)(26)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78c(a)(26)). 

(2)  A  transaction  requires  reporting 
imder  the  terms  of  this  section  if  it  is 
conducted  or  attempted  by,  at,  or 
through  a  broker-dealer,  it  involves  or 
aggregates  funds  or  other  assets  of  at 
least  $5,000,  and  the  broker-dealer 
knows,  suspects,  or  has  reason  to 
suspect  that  the  transaction  (or  a  pattern 
of  transactions  of  which  the  transaction 
is  a  part): 

(i)  Involves  funds  derived  from  illegal 
activity  or  is  intended  or  conducted  in 
order  to  hide  or  disguise  funds  or  assets 
derived  fi-om  illegal  activity  (including, 
without  limitation,  the  ownership, 
natiu«,  source,  location,  or  control  of 
such  funds  or  assets)  as  part  of  a  plan 
to  violate  or  evade  any  federal  law  or 
regulation  or  to  avoid  any  transaction 
reporting  requirement  imder  federal  law 
or  regulation; 

(ii)  Is  designed,  whether  through 
structuring  or  other  means,  to  evade  any 
requirements  of  this  part  or  of  any  other 
regulations  promulgated  under  the  Bank 
Secrecv  Act,  Public  Law  91-508,  as 
amended,  codified  at  12  U.S.C.  1829b, 
12  U.S.C.  1951-1959,  and  31  U.S.C. 
5311-5332; 

(iii)  Has  no  business  or  apparent 
lawful  purpose  or  is  not  the  sort  in 
which  the  particular  customer  would 
normally  be  expected  to  engage,  and  the 


broker-dealer  knows  of  no  reasonable 
explanation  for  the  transaction  after 
examining  the  aveiilable  facts,  including 
the  background  and  possible  pmpose  of 
the  transaction;  or 

(iv)  Involves  use  of  the  broker-dealer 
to  facilitate  criminal  activity. 

(3)  The  obligation  to  identify  and 
properly  and  timely  to  report  a 
suspicious  transaction  rests  with  each 
broker-dealer  involved  in  the 
transaction,  provided  that  no  more  than 
one  report  is  required  to  be  filed  by  the 
broker-dealers  involved  in  a  particular 
transaction  (so  long  as  the  report  filed 
contains  all  relevant  facts). 

(b)  Filing  procedures— {I)  What  to  file. 
A  suspicious  transaction  shall  be 
reported  by  completing  a  Suspicious 
Activity  Report — Brokers  or  Dealers  in 
Seouities  ("SAR-BD"),  and  collecting 
and  maintaining  supporting 
documentation  as  required  by  paragraph 
(d)  of  this  section. 

(2)  Where  to  file.  The  SAR-BD  shall 
be  filed  with  FinCEN  in  a  central 
location,  to  be  determined  by  FinCEN, 
as  indicated  in  the  instructions  to  the 
Sa3R— BD 

(3)  When  to  file.  A  SAR-BD  shall  be 
filed  no  later  than  30  calendar  days  after 
the  date  of  the  initial  detection  by  the 
reporting  broker-dealer  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR-BD 
under  this  section.  If  no  suspect  is 
identified  on  the  date  of  such  initial 
detection,  a  broker-dealer  may  delay 
filing  a  SAR-BD  for  an  additional  30 
calendar  days  to  identify  a  suspect,  but 
in  no  case  shall  reporting  be  delayed 
more  than  60  calendar  days  after  the 
date  of  such  initial  detection.  In 
situations  involving  violations  that 
require  immediate  attention,  such  as 
terrorist  financing  or  ongoing  money 
laundering  schemes,  the  broker-dealer 
shall  immediately  notify  by  telephone 
an  appropriate  law  enforcement 
authority  in  addition  to  filing  timely  a 
SAR-BD.  Broker-dealers  wishing 
voluntarily  to  report  suspicious 
transactions  that  may  relate  to  terrorist 
activity  may  call  FinCEN's  Financial 
Institutions  Hotline  at  1-866-556-3974 
in  addition  to  filing  timely  a  SAR-BD  if 
required  by  this  section.  The  broker- 
dealer  may  also,  but  is  not  required  to, 
contact  the  Securities  and  Exchange 
Commission  to  report  in  such  situations. 

(c)  Exceptions.  (1 )  A  broker-dealer  is 
not  required  to  file  a  SAR-BD  to  report: 

(i)  A  robbery  or  biuglary  committed  or 
attempted  of  the  broker-dealer  that  is 
reported  to  appropriate  law  enforcement 
authorities,  or  for  lost,  missing, 
counterfeit,  or  stolen  sectirities  with 
respect  to  which  the  broker-dealer  files 
a  report  pursuant  to  the  reporting 
requirements  of  17  CFR  240.17f-l; 


(ii)  A  violation  otherwise  required  to 
be  reported  under  this  section  of  any  of 
the  federal  securities  laws  or  rules  of  an 
SRO  by  the  broker-dealer  or  any  of  its 
officers,  directors,  employees,  or  other 
registered  representatives,  other  than  a 
violation  of  17  CFR  240.1 7a-8  or  17  CFR 
405.4,  so  long  as  such  violation  is 
appropriately  reported  to  the  SEC  or  an 
SRO. 

(2)  A  broker-dealer  may  be  required  to 
demonstrate  that  it  has  relied  on  an 
exception  in  paragraph  (c)(1)  of  this 
section,  and  must  maintain  records  of 
its  determinations  to  do  so  for  the 
period  specified  in  paragraph  (d)  of  this 
section.  To  the  extent  that  a  Form  RE- 
3,  Form  U-4,  or  Form  U-5  concerning 
the  transaction  is  filed  consistent  with 
the  SRO  rules,  a  copy  of  that  form  will 
be  a  sufficient  record  for  purposes  of 
this  paragraph  (c)(2). 

(3)  For  the  purposes  of  this  paragraph 
(c)  the  term  "federal  seciuities  laws" 
means  the  "securities  laws,"  as  that 
term  is  defined  in  section  3(a)(47)  of  the 
Secmities  Exchange  Act  of  1934, 15 
U.S.C.  78c(a)(47),  and  the  rules  and 
regulations  promulgated  by  the 
Seciuities  and  Exchange  Commission 
imder  such  laws. 

(d)  Retention  of  records.  A  broker- 
dealeffshall  maintain  a  copy  of  any 
SA^BD  filed  and  the  original  or 
business  record  equivalent  of  any 
supporting  documentation  for  a  period 
of  five  years  from  the  date  of  filing  the 
SAR-BD.  Supporting  documentation 
shall  be  identified  as  such  and 
maintained  by  the  broker-dealer,  and 
shall  be  deemed  to  have  been  filed  with 
the  SAR-BD.  A  broker-dealer  shall  make 
all  supporting  documentation  available 
to  FinCEN,  any  other  appropriate  law 
enforcement  agencies  or  federal  or  state 
securities  regulators,  and  for  purposes  of 
paragraph  (g)  of  this  section,  to  an  SRO 
registered  with  the  Securities  and 
Exchange  Commission,  upon  request. 

(e)  Confidentiality  of  reports.  No 
financial  institution,  and  no  director, 
officer,  employee,  or  agent  of  any 
financial  institution,  who  reports  a 
suspicious  transaction  under  this  part, 
may  notify  any  person  involved  in  the 
transaction  that  the  transaction  has  been 
reported,  except  to  the  extent  permitted 
by  paragraph  (a)(3)  of  this  section.  Thus, 
any  person  subpoenaed  or  otherwise 
requested  to  disclose  a  SAR-BD  or  the 
information  contained  in  a  SAR-BD, 
except  where  such  disclosure  is 
requested  by  FinCEN,  the  Securities  and 
Exchange  Commission,  or  another 
appropriate  law  enforcement  or 
regulatory  agency,  or  for  purposes  of 
paragraph  (g)  of  this  section,  an  SRO 
registered  with  the  Securities  and 
Exchange  Commission,  shall  decline  to 
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produce  the  SAR-BD  or  to  provide  any 
information  that  would  disclose  that  a 
SAR-BD  has  been  prepared  or  filed, 
citing  this  paragraph  (e)  and  31  U.S.C. 
5318(g)(2),  and  shall  notify  FinCEN  of 
any  such  request  and  its  response 
thereto. 

(f)  Limitation  of  liability.  A  broker- 
dealer,  and  any  director,  officer, 
employee,  or  agent  of  such  broker- 
dealer,  that  maJces  a  report  of  any 
possible  violation  of  law  or  regulation 
pursuant  to  this  section  or  any  other 
authority  (or  voluntarily)  ^hall  not  be 
liable  to  any  person  under  any  law  or 
regulation  of  the  United  States  (or 
otherwise  to  the  extent  also  provided  in 
31  U.S.C.  5318(g)(3),  including  in  any 
arbitration  proceeding)  for  any 
disclosure  contained  in,  or  for  failure  to 
disclose  the  fact  of,  such  report. 

(g)  Examination  and  enforcement. 
Compliance  with  this  section  shall  be 
examined  by  the  Department  of  the 
Treasury,  through  FinCEN  or  its 
delegees,  under  the  terms  of  the  Bank 
Secrecy  Act.  Reports  filed  under  this 
section  shall  be  made  available  to  an 
SRO  registered  with  the  Securities  and 
Exchange  Commission  examining  a 
broker-dealer  for  compliance  with  the 
requirements  of  this  section.  Failure  to 
satisfy  the  requirements  of  this  section 
may  constitute  a  violation  of  the 
reporting  rules  of  the  Bank  Secrecy  Act 
and  of  this  part. 

(h)  Effective  date.  This  section  applies 
to  transactions  occurring  after  December 
30,  2002. 

Dated:  June  25,  2002. 
lames  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
Network. 
[FR  Doc.  02-16416  Filed  6-28-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Western  Alaska  02-001] 

RiN2115-AA97 

Security  Zone;  Liquefied  Natural  Gas 
Tanlcers,  Coolt  Iniet,  AK 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Interim  rule;  request  for 
comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  security  zones 
for  Liquefied  Natural  Gas  (LNG)  tankers 
within  the  Western  Alaska  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone.  This  rule  establishes  a  1000-yard 


radius  security  zone  around  the  LNG 
tankers  while  they  are  moored  at 
Phillips  Petroleum  LNG  Pier  and  also 
while  they  are  transiting  inbound  and 
outbound  in  the  waters  of  Cook  Inlet, 
AK  between  Phillips  Petroleum  LNG 
Pier  and  the  Homer  Pilot  Station.  This 
action  is  necessary  to  protect  the  LNG 
tankers,  Nikiski  marine  terminals,  the 
community  of  Nikiski  and  the  maritime 
community  against  terrorism,  sabotage 
or  other  subversive  acts  and  incidents  of 
a  similar  nature  during  loading 
operations  and  inbound  and  outbound 
transits  of  the  LNG  tankers.  These 
security  zones  temporarily  close  all 
navigable  waters  within  a  1000-yard 
radius  of  the  tankers. 
DATES:  Effective  July  6,  2002,  except  for 
§  165.1709  (b)(l)(ii)  which  contains 
information  collection  requirements  that 
have  not  been  approved  by  0MB.  We 
will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  this  paragraph.  Comments  and  related 
material  must  reach  the  Docket 
Management  Facility  on  or  before 
September  30,  2002.  Comments  sent  to 
the  Office  of  Management  and  Budget 
(OMB)  on  collection  of  information 
must  reach  OMB  on  or  before  September 
30,  2002. 

ADDRESSES:  Comments  and  material 
received  fi'om  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (COTP  Western  Alaska  02-001) 
and  are  available  for  inspection  or 
copying  at  the  Coast  Guard  Marine 
Safety  Office  at  510  L  SXieeX,  Suite  100, 
Anchorage,  AK  99501  between  7:30  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Mark  McManus,  USCG 
Marine  Safety  Detachment  Kenai,  at 
(907)  283-3292  or  Lieutenant 
Commander  Chris  Woodley,  USCG 
Marine  Safety  Office  Anchorage,  at  (907) 
271-6700. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  25,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Security  Zone,  Liquefied 
Natural  Gas  Tankers,  Cook  Inlet,  AK"  in 
the  Federal  Register  (67  FR  20474).  We 
received  six  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Threats  of  terrorist  attacks  on 
the  maritime  infi«structure  have 
heightened  security  concerns  in  United 


States  ports.  Due  to  the  flammable 
nature  of  LNG  tankers,  it  is  important  to 
develop  this  rulemaking  and  implement 
security  measures  without  delay  to 
prevent  possible  sabotage,  subversive 
activity  and  terrorist  attacks  to  the  LNG 
tankers.  The  delay  encountered,  if 
normal  rulemaking  procedures  were 
followed,  would  be  contrar}'  to  the 
public  interest.  We  must  take  immediate 
action  to  protect  the  LNG  tankers.  Port 
Nikiski,  and  persons  and  property  in  the 
maritime  community  from  potential 
hazards.  In  addition,  a  commercial 
fisheries  opening  commences  on  July  8, 
2002,  in  Cook  Inlet  and  set  netters  fish 
in  the  waters  underneath  and 
surrounding  the  LNG  pier.  This  rule 
must  go  into  effect  prior  to  this  opening 
so  that  we  may  collect  the  necessary 
information  from  the  fishermen  to  avoid 
disruption  of  their  commercial  business. 

Background  and  Purpose 

The  Coast  Guard  is  establishing 
permanent  security  zones  to  safeguard 
LNG  tankers,  Nikiski  marine  terminals, 
the  community  of  Nikiski,  and  the 
maritime  community  from  sabotage  or 
subversive  acts  and  incidents  of  a 
similar  nature. 

This  rule  establishes  a  1000-yard 
radius  secxuity  zone  around  LNG 
tankers  while  the  vessels  are  moored  at 
the  Phillips  Petroleum  LNG  Pier, 
Nikiski,  AK.  It  also  creates  a  1000-yard 
radius  moving  security  zone  around  the 
LNG  tankers  during  their  inbound  and 
outbound  transits  in  the  navigable 
waters  of  the  United  States;  specffically, 
starting  and  ending  at  the  Homer  Pilot 
Station  in  Cook  Inlet,  AK.  The  security 
zones  are  designed  to  permit  the  safe 
and  timely  mooring,  loading  and 
departure  of  the  vessels  and  the  safe 
transit  through  Cook  Inlet  by 
minimizing  potential  waterbome  threats 
to  this  operation.  The  limited  size  of  the 
zone  is  designed  to  minimize  impact  on 
other  mariners  transiting  through  the 
area  while  ensuring  public  safety  by 
preventing  interference  with  the  safe 
and  secure  loading  and  transit  of  the 
tankers. 

This  rule  also  requires  a  collection  of 
information  fit)m  fishing  vessel 
operators  and  owners  that  conduct 
fishing  operations  in  the  vicinity  of  the 
LNG  pier.  Fishing  vessel  operators  and 
owners  will  be  required  to  submit  this 
information  only  one  time,  but  are 
required  to  notify  the  Marine  Safety 
Detachment  Kenai,  Alaska  if  any  of  the 
information  changes. 

Discussion  of  Comments  and  Changes 

We  received  6  letters  containing  10 
comments  in  response  to  our  NPRM. 
The  information  in  this  section 
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discusses  the  comments  we  received, 
provides  the  Coast  Guard's  response, 
and  explains  any  changes  we  are 
making  to  the  regulation. 

One  comment  supported  the 
establishment  of  a  pennanent  seciirity 
zone  around  LNG  vessels. 

Four  comments  requested  that  it  be 
known  for  the  record  that  the  set  net 
fishermen  using  the  area  around  the 
Phillips  Petroleum  LNG  pier,  and  other 
Nikiski  marine  terminals,  started  fishing 
in  these  waters  and  had  fishermen's 
leases  with  the  State  of  Alaska,  before 
the  aforementioned  facilities  were  built. 

Four  comments  stated  that  they  did 
not  expect  the  security  zone,  as  it  stands 
now,  to  interfere  with  their  commercial 
fishing  business. 

One  comment  said  it  was  unclear  as 
to  whether  the  security  zone  in 
§  165.1 709(b)(ii)(C)  includes  both 
seciirity  zones.  The  stated  section  has 
been  moved  to  §  165.1709(b)(ii)(D)  and 
includes  the  security  zone  aroimd  the 
Phillips  Petroleum  LNG  Pier.  We  have 
added  wording  to  the  new  section  to 
clarify  this  point. 

We  made  two  changes  to  the 
regulation  as  proposed  in  the  NPRM. 
Because  these  changes  were  not  subject 
to  comment,  we  are  issuing  an  interim 
rule  with  request  for  comments  on  these 
two  changes. 

We  changed  $  165.1709(b)(3). 
concerning  broadcasting  a  Notice  to 
Mariners  informing  vessel  operators  of 
the  LNG  tankers'  exact  arrivals  and 
departxires.  Due  to  security  reasons,  the 
LNG  tankers  exact  arrivals  and 
departures  will  not  be  broadcast. 
Instead,  we  will  issue  a  Local  Notice  to 
Mariners  with  general  information  and 
a  bimonthly  Broadcast  Notice  to 
Mariners  to  remind  vessel  operators  of 
the  security  zones  for  the  LNG  tankers. 

The  second  change  we  made  was  to 
§  165.1709(b)(l)(ii)(C).  We  moved  the 
original  sentence  to 
§  165.1709(b)(l)(ii)(D)  and  added 
§  165.1709(b)(l)(ii)(E).  We  then  added  a 
new  sentence  to  §  165.1709(b)(l)(ii)(C) 
to  clarify  how  often  and  when  we  need 
to  collect  information  firom  fishing 
vessel  operators  and  owners  before 
allowing  them  to  fish  in  the  seciuity 
zone. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12886.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  Ae 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  fi-om  the  zone,  that 
vessels  may  still  transit  through  the 
waters  of  Cook  Inlet  and  dock  at  other 
Nikiski  marine  terminals. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

'The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  Phillips  Petroleum 
LNG  Pier  during  the  time  this  zone  is 
activated;  and  the  owners  or  operators 
of  fishing  vessels  operating  their  nets  in 
the  vicinity  of  the  Phillips  Petroleum 
LNG  Pier  during  the  months  of  July 
through  August. 

These  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  Marine  traffic 
will  still  be  able  to  transit  through  Cook 
Inlet  during  the  zones'  activation. 
Additionally,  vessels  with  cargo  to  load 
or  unload  from  other  Nikiski  marine 
terminals  in  the  vicinity  of  the  zone  will 
not  be  precluded  from  mooring  at  or 
getting  underway  from  the  terminals. 
The  owners  of  fishing  vessels  that 
typically  fish  in  the  vicinity  of  the  LNG 
pier  during  the  siunmer  months  will  not 
be  prohibited  from  operating  if  they 
notify  and  provide  information  to  the 
Coast  Guard  Marine  Safety  Detachment 
in  Kenai  before  fishing  in  the  security 
zone.  The  Coast  Guard  will  collect 
information  from  them  that  is  essential 
to  keeping  the  pier  secure  from  sabotage 
or  subversive  activities. 

Collection  of  Information 

This  rule  modifies  an  existing 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 


1320.3(c),  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  We  did  not  receive  any 
comments  on  Collection  of  Information. 

The  Captain  of  the  Port,  Western 
Alaska  requires  information  on  fishing 
vessel  owners  and  operators,  and  their 
vessels,  desiring  to  fish  in  the  security 
zone  around  the  Phillips  Petroleum 
LNG  Pier.  This  information  is  required 
to  ensure  port  and  vessel  safety  and 
security  and  to  ensvu^  uninterrupted 
fishing  industTK  openings  and  to  control 
vessel  traffic,  develop  contingency 
plans,  and  enforce  regulations. 

You  are  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber  from  OMB. 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  nile  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  efiects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  resiUt  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Govenunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
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does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  luive 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  enviroiunental 
impact  of  this  rule  and  concluded  that 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1D, 
this  nrie  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  fits  paragraph  34(g)  as  it 
establishes  a  security  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  Record  keeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Add  S  165.1709  to  read  as  follows: 


§165.1709    Security  Zones^  Uquafled 
Natural  Gas  Tanker  Transits  and  Operations 
at  Phillips  Petroleum  LNG  Pier,  Cook  Inlet, 
AK. 

(a)  Location.  The  following  areas  are 
established  as  seciirity  zones  during  the 
specified  conditions: 

(1)  All  navigable  waters  within  a 
1000-yard  radius  of  the  Liquefied 
Natural  Gas  (LNG)  tankers  during  their 
inboimd  and  outboimd  transits  through 
Cook  Inlet,  Alaska  between  the  Phillips 
Petroleum  LNG  Pier,  60°40'43'TvJ  and 
151°24'10'^,  and  the  Homer  Pilot 
Station  at  59°34'86'T^  and  151»25'74'1/V. 
On  the  inboimd  transit,  this  security 
zone  remains  in  effect  ujitil  the  tanker 
is  alongside  the  Phillips  Petroleum  LNG 
Pier,  60°40'43'TJ  and  151°24'10'1V. 

(2)  All  navigable  waters  within  a 
1000-yard  radius  of  the  Liquefied 
Natural  Gas  tankers  while  they  are 
moored  at  Phillips  Petroleum  LNG  Pier, 
60°40'43'TM  and  151°24'10'^. 

(b)  Special  Regulations.  (1)  For  the 
purpose  of  this  section,  the  general 
regulations  contained  in  33  CFR  165.33 
apply  to  all  but  the  following  vessels  in 
the  areas  described  in  paragraph  (a): 

(i)  Vessels  scheduled  to  moor  and 
offload  or  load  cargo  at  other  Nikiski 
marine  terminals  that  have  provided  the 
.  Coast  Guard  with  an  Advance  Notice  of 
Arrival. 

(ii)  Commercial  fishing  vessels, 
including  drift  net  and  set  net  vessels, 
fishing  £rom  the  waters  within  the  zone, 
if 

(A)  The  oMmer  of  the  vessel  has 
previously  requested  approval  fi-om  the 
Captain  of  the  Port  representative, 
Marine  Safety  Detachment  Kenai, 
Alaska,  to  fish  in  the  security  zone  and 

(B)  Has  provided  the  Captain  of  the 
Port  representative.  Marine  Safety 
Detachment  Kenai,  Alaska  current 
information  about  the  vessel,  including: 

(1)  The  name  and/or  the  official 
number,  if  documented,  or  state 
niunber,  if  numbered  by  a  state  issuing 
authority; 

(2)  A  brief  description  of  the  vessel, 
including  length,  color,  and  type  of 
vessel; 

(5)  The  name.  Social  Security  number, 
ciirrent  address,  and  telephone  number 
of  the  vessel's  master,  operator  or 
person  in  charge;  and 

(4)  Upon  request,  information  on  the 
vessel's  crew. 

(C)  A  vessel  owner  or  operator  is 
required  to  submit  the  information  one 
time,  but  shall  provide  the  Captain  of 
the  Port  representative  updated 
information  when  any  part  of  it  changes. 

(D)  The  Captain  of  the  Port  must 
approve  a  vessel's  request  prior  to  being 
allowed  into  the  security  zone  at  the 
Phillips  Petroleiun  LNG  Pier. 


(E)  The  vessel  is  operated  in 
compliance  with  any  specffic  orders 
issued  to  the  vessel  by  the  Captain  of 
the  Port  or  other  regulations  controlling 
the  operation  of  vessels  within  the 
security  zone  that  may  be  in  effect. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  representative  or  the 
designated  on-scene  patrol  persoimel. 
These  personnel  are  comprised  of 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

(3)  The  Marine  Safety  Detachment 
Kenai,  Alaska  will  notify  the  maritime 
commujiity  of  these  security  zones  by 
publishing  a  Local  Notice  to  Mariners 
and  via  a  bimonthly  marine  Broadcast 
Notice  to  Mariners. 

Dated:  June  12,  2002. 
W.J.  Hutmacher, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Western  Alaska. 
[FR  Doc.  02-16394  Filed  6-28-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD05-02-041] 

RIN2115-AA97 

Security  Zone;  Georgetown  Channel, 
Potomac  RIvar,  Washington,  DC 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone. 
This  action  is  necessary  to  provide  for 
safety  and  security  of  an  anticipated 
400,000  visitors  during  the  annual  July 
4th  celebration  on  the  National  Mall  in 
Washington,  DC.  The  security  zone  will 
prevent  access  to  unauthorized  persons 
who  may  attempt  to  enter  the  seciire 
area  via  the  waterfi'ont  seawall,  and 
safeguard  spectators  and  participants. 
DATES:  This  rule  is  effective  fiom  6  a.m 
to  11  p.m.  local  time  on  July  4,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-02-041  and  are  available 
for  inspection  or  copying  at 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  Maryland  21226-1791, 
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between  9:30  a.m.  and  2  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Charles  A.  Roskam  II.  Port 
Safety  and  Security,  Coast  Guard 
Activities  Baltimore,  telephone  number 
(410)  576-2676. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulaUon.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3).  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  temporary  security  zone  of  short 
duration  is  necessary  to  provide  for  the 
security  of  the  United  States.  The 
security  zone  will  prevent  access  to 
unauthorized  persons  who  may  attempt 
to  enter  the  seciire  area  of  this 
nationally  significant  event  via  the 
waterfront  seawall,  and  safeguard  the 
United  States  and  United  States' 
interests  during  this  event.  To  delay  the 
effective  date  would  be  impracticable 
and  contrary  to  the  public  interest. 

Background  and  Purpose 

On  )uly  4,  2002.  an  anticipated 
400.000  visitors  will  attend  the  annual 
July  4th  celebration  on  the  National 
Mall  in  Washington,  DC.  This  security 
zone  is  necessary  to  prevent  access  to 
unauthorized  persons  who  may  attempt 
to  enter  the  secure  area  of  this 
nationally  significant  event  via  the 
waterfront  seawall,  and  to  provide  for 
the  security  of  the  spectators  and 
participants. 

Diacuasion  of  Rule 

This  rule,  for  security  reasons,  limits 
access  to  the  regulated  area  to  those 
vessels  authorized  to  enter  and  operate 
within  the  security  zone.  The  Captain  of 
the  Port  or  his  designated  representative 
may  authorize  access  to  the  security 
zone.  In  addition,  the  Coast  Guard  will 
make  notifications  via  maritime 
advisories. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 


This  temporary  rule  will  be  in  effect 
for  a  limited  duration.  The  Captain  of 
the  Port  or  his  designated  representative 
may  authorize  access  to  the  security 
zone.  In  addition,  the  Coast  Guard  will 
make  notifications  via  maritime 
advisories. 

Small  Entities 

Under  the  regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  business,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  operate  or  anchor  in 
the  Georgetown  Channel.  Potomac 
River,  from  the  George  Mason  Memorial 
Bridge  upstream  to  the  Arlington 
Memorial  Bridge  from  6  a.m.  to  11  p.m. 
on  July  4,  2002. 

This  security  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  less  than  twenty  four  hours. 
Although  the  security  zone  will  apply  to 
the  entire  width  of  the  river,  traffic  will 
be  allowed  to  pass  through  the  zone 
with  the  permission  of  the  Coast  Guard 
Captain  of  the  Port  or  his  designated 
representative.  Additionally,  the  Coast 
Guard  will  make  notifications  via 
marine  advisories  so  that  mariners  can 
adjust  their  plans  accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  address 
listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 


and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  irom  Environmental  Health 
Risks  and  Security  Risks.  This  rule  is 
not  an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  security  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
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13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
preliminarily  concluded  that  under 
figure  2-1,  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  is  a  seciuity  zone  less  than  one 
week  in  diuation.  The  environmental 
analysis  and  "Categorical  Exclusion 
Determination"  will  be  prepared  and 
submitted  after  establishment  of  this 
temporary  security  zone.  The 
Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket  for 
inspection  and  copying  where  indicated 
imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  security.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  §  165.TD05-02-041  to  read  as 
follows: 


§  1 65.TD05-02-041    Security  zone; 
Georgetown  Channel,  Potomac  River, 
Washington,  DC. 

(a)  Location.  The  following  area  is  a 
seoirity  zone:  the  waters  of  the 
Georgetown  channel  of  the  Potomac 
River,  within  an  area  200  feet  from  the 
river's  Washington,  DC  shore,  bom  the 
George  Mason  Memorial  Bridge 
upstream  to  the  Arlington  Memorial 
Bridge,  including  the  waters  of  the 
Georgetown  Channel  Tidal  Basin. 

(b)  Captain  of  the  Port.  Captain  of  the 
Port  means  the  Commanding  Officer  of 
Coast  Guard  Activities  Baltimore, 
Baltimore,  MD,  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  to  act  on  his 
behalf. 

(c)  Regulations.  (1)  All  persons  are 
required  to  comply  with  the  general 
regulations  governing  security  zones  in 
33  CFR  165.33. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  within  the  security  zone 
must  request  authorization  from  the 
Captain  of  the  Port  or  his  designated 
representative  by  telephone  at  (410) 
576-2693  or  by  radio  on  VHF-FM 
channel  16. 

(3)  The  operator  of  any  vessel  within 
or  in  the  immediate  vicinity  of  this 
seciuity  zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  the  Captain 
of  the  Port  or  his  designated 
representative,  and 

(ii)  Proceed  as  directed  by  the  Captain 
of  the  Port  or  his  designated 
representative. 

(d)  Effective  period.  This  section  is 
effective  from  6  a.m.  to  11  p.m.  local 
time  on  July  4,  2002. 

Dated:  June  19,  2002. 
E.Q.  Kahler, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port,  Baltimore,  Maryland. 
[FR  Doc.  02-16524  Filed  6-28-02;  8:45  am] 

BILUNG  CODE  4910-1S-4> 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[MD062-3087a;  FRL-7236-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Visible  Emissions  and  Open 
Fire  Amendments;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  correcting 

amendment. 

summary:  This  document  corrects  an 
error  in  the  rule  language  of  a  final  rule 


pertaining  to  EPA's  approval  of 
revisions  to  the  Maryland  State 
Implementation  Plan  (SIP).  These 
revisions  establish  the  exemption  of 
certain  intermittent  visible  emissions  at 
Federal  facilities,  amend  open  burning 
distance  limitations,  and  establish 
specific  requirements  for  safety 
determinations  at  Federal  facilities. 
EFFECTIVE  DATE:  August  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Harris,  (215)  814-2168  or  by  e- 
mail  at  hanis.betty@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  June 
11,  2002  (67  FR  39856),  EPA  published 
a  final  rulemaking  action  announcing 
approval  of  the  revisions  Code  of 
Maryland  Administrative  Regulations 
(COMAR)  governing  visible  emissions 
and  open  burning.  In  this  document, 
EPA  inadvertently  included  a  reference 
in  section  52.1070(c)(173)(i)(B)(l)  to  a 
revised  COMAR  provision  which  is 
imrelated  to  the  SIP  revision  action. 
This  document  corrects  the  erroneous 
language. 

In  rule  document  02-14491  published 
in  the  Federal  Register  on  June  11,  2002 
(67  FR  39856),  on  page  39858  in  the 
third  column,  paragraph 
52.1070(c)(173)(i)(B)(l)  is  corrected  to 
read  "COMAR  26.11.06.02A(1)— 
introductory  text  of  paragraph  (1) 
[revised],  and  26.11.06.02A(l)(j) 
[added]." 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procediu^  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  nUe 
without  providing  notice  and  an 
opportimity  for  public  comment.  We 
have  determined  that  there  is  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  we  are  merely 
correcting  an  incorrect  citation  in  a 
previous  action.  Thus,  notice  and  public 
procedure  are  uimecessary.  We  find  that 
this  constitutes  good  cause  imder  5 
U.S.C.  553(b)(B). 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  revieW  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  Because  the  agency  has  made 
a  "good  cause"  finding  that  this  action 
is  not  subject  to  notice-and-comment 
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requirements  under  the  Administrative 
Procedures  Act  or  any  other  statute  as 
indicated  in  the  Supplementary 
Information  section  above,  it  is  not 
subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenunent  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  governments,  as  specified  by 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16,  1994).  In 
issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1998)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.).  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
uimecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  had 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  August 
12,  2002.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  correction  to 
40  CFR  52.1070(c)(173)(i)(B)(I)  for 
Maryland  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Dated:  |une  14.  2002. 
Thoaun  C  Voltaggio. 

Actiog  Regional  Administrator,  EPA  Region 
III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
revising  paragraph  (c)(173),  added  on 
June  11,  2002  (67  FR  39856)  and 
effective  on  August  12,  2002.  to  read  as 
follows: 

I  S2.1 070    MentmcatkMi  of  plan. 

*         •   ,      •         •         • 

(c)*  *  * 

(173)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on 
February  6.  1998  by  the  Maryland 
Department  of  the  Environment: 

(i)  Incorpoiation  by  reference. 

(A)  A  letter  dated  February  6,  1998 
from  the  Maryland  Department  of  the 
Environment  transmitting  additions  to 
Maryland's  State  Implementation  Plan, 
concerning  exemption  of  certain 
intermittent  visible  emissions 
requirements  at  Federal  facilities, 
establishment  of  specific  requirements 
for  safety  determinations  at  Federal 
facilities,  and  amendment  to  open 
burning  distance  limitations  under  the 
"open  fire"  rule. 

(B)  The  following  additions  and 
revisions  to  the  Code  of  Maryland 


Administrative  Regulations  (COMAR). 
effective  August  11. 1997: 

[1)  COMAJR  26.11.06.02A(1)— 
introductory  text  of  paragraph 
(l)[revised),  and  26.11.06.02A(l)(j) 
[added]. 

(2)  COMAR  26.11.07.013(5)  [added], 
26.11.07.03B(l)(c)  [revised],  and 
26.11.07.06  [added]. 

(ii)  Additional  Materials — Remainder 
of  the  February  6. 1998  submitted  by  the 
Maryland  Department  of  the 
Environment  pertaining  to  the 
amendments  in  paragraph  (c)(173)(i)  (B) 
of  this  section. 

[FR  Doc.  02-16035  Filed  6-28-02;  8:45  am) 
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40  CFR  Part  52 

[CA  243-0357*;  FRL-7232-6] 

Revisions  to  the  California  State 
Implemantation  Plan;  Bay  Area  Air 
Quality  Management  District;  Soutti 
Coast  Air  Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  ride. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
portions  of  the  California  State 
Implementation  Plan  (SIP)  that  are 
associated  with  the  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  and  South  Coast  Air  Quality 
Management  District  (SCAQMD).  These 
revisions  concern  volatile  organic 
compound  emissions  from  solid  waste 
disposal  sites.  We  are  approving  local 
rules  that  regulate  these  emission 
sources  imder  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on  August 

30,  2002,  without  further  notice,  unless 
EPA  receives  adverse  comments  by  July 

31.  2002.  If  we  receive  such  comment, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Enviroiunental  Protection 
Agency.  Region  DC.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  docimients  at  our 
Region  IX  office  during  normal  business 
hours.  You  may  also  see  copies  of  the 
submitted  SIP  revisions  at  the  following 
locations: 
Enviroiunental  Protection  Agency.  Air 

Docket  (6102),  Ariel  Rios  Building, 
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1200  Pennsylvania  Avenue,  NW.. 

Washington  DC  20460. 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section.  1001  "I"  Street. 

Sacramento.  CA  95814. 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street,  San 

Francisco.  CA  94109-7799. 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive. 

Diamond  Bar.  CA  91765-4182. 

FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Rulemaking  Office  (AIR-4).  U.S. 


Enviroimiental  Protection  Agency. 
Region  DC.  (415)  947-4124. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 
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A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARE). 


Local  agency 


BAAQMD 
SCAQMD 


Rule  No. 


8-34 
1150.1 


Rule  title 


Adopted         Submitted 


Solid  Waste  Disposal  Sites 

Control  of  Gaseous  Emissions  from  Municipal  Solid  Waste  Land- 
fills. 


10/06/99 
03/17/00 


12/11/00 
07/26/00 


On  February  8.  2001.  and  October  4. 
2000,  these  rule  submittals  were  found 
to  meet  the  completeness  criteria  in  40 
CFR  part  51  Appendix  V.  which  must  be 
met  before  formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  a  version  of  BAAQMD 
Rule  8-34  into  the  California  SIP  on 
March  22,  1995.  The  BAAQMD  adopted 
revisions  to  the  SIP-approved  version  of 
Rule  8-34  on  July  17. 1996,  but  this 
version  was  not  submitted  for  the  SIP. 

SCAQMD  adopted  Rule  1150.1. 
"Control  of  Gaseous  Emissions  fit)m 
Active  Landfills."  and  Rule  1150.2. 
"Control  of  Gaseous  Emissions  fttim 
Inactive  Landfills,"  on  April  5, 1985  and 
October  18. 1985.  respectively.  On  May 
6, 1997.  EPA  published  a  limited 
approval/limited  disapproval  of  these 
rules  (62  FR  24574).  As  a  result, 
sanctions  clocks  were  started  on  July  7, 
1997.  On  April  10, 1998.  SCAQMD 
amended  Rule  1150.1  to  correct  the 
deficiencies  identified  in  EPA's  limited 
disapproval  action.  SCAQMD  also 
rescinded  Rule  1150.2  and  incorporated 
the  requirements  of  Rule  1150.2  into 
amended  Rule  1150.1.  which  was 
retitled:  "Control  of  Gaseous  Emissions 
from  Municipal  Solid  Waste  Landfills." 
On  Jxme  23. 1998  CARB  submitted  the 
amended  Rule  1150.1,  "Control  of 
Gaseous  Emissions  from  Municipal 
Solid  Waste  Landfills,"  to  replace  both 
Rule  1150.1  and  Rule  1150.2.  On 
January  6. 1999,  EPA  published  a 
proposed  approval  of  amended  Rule 
1150.1  (64  FR  818).  EPA  also  published 
an  interim  final  determination  that  the 
SCAQMD  had  corrected  the  deficiencies 
for  which  the  sanctions  clocks  began  on 


July  7, 1997  (64  FR  754).  The  interim 
final  determination  did  not  stop  the 
sanctions  clocks  but  did  defer  the 
imposition  of  sanctions.  EPA  never 
finalized  the  proposed  approval  because 
SCAQMD  had  begun  working  on 
another  revision  to  the  rule.  SCAQMD 
amended  Rule  1150.1  on  March  17. 
2000.  and  CARB  submitted  this  version 
of  the  rule  on  July  26,  2000. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

These  rules  control  landfill  gas 
emissions,  which  include  volatile 
organic  compoimds.  Each  rule  has  an 
associated  Technical  Support  Dociunent 
(TSD)  that  contains  more  information 
about  the  rule  and  EPA's  evaluation. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally.  SEP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattaiiunent  areas  [see 
section  182(a)(2)(A)).  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  BAAQMD  and 
SCAQMD  regulate  ozone  nonattainment 
areas  [see  40  CFR  part  81),  so  BAAQMD 
Ride  8-34  and  SCAQMD  Rule  1150.1 
must  fulfill  RACT. 

Although  there  is  no  Control 
Technique  Guideline  document  for  the 
source  category  regidated  by  these  rules, 
the  following  guidance  and  policy 
documents  were  used  for  reference  to 
help  evaluate  specific  enforceability  and 
RACT  requirements: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 


concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federal  Register. 

3.  The  New  Source  Performance 
Standards  for  Municipal  Solid  Waste 
Landfills,  as  found  in  40  CFR  part  60, 
Subpart  WWW. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  The  TSDs  contain  more 
information  on  our  evaluation. 

C.EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSDs  describe  additional  rule 
recommendations  that  do  not  affect 
EPA's  current  action  but  are 
recommended  for  the  next  time  the  local 
agency  modifies  the  rule. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act.  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  This 
action  will  also  stop  the  sanctions 
clocks  that  began  on  July  7. 1997.  for 
SCAQMD  Rules  1150.1  and  1150.2.  We 
do  not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
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submitted  rules.  If  we  receive  adverse 
comments  by  July  31,  2002.  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  Augiist  30, 


2002.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 
Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  the  provisions  of  this  rule  that 
are  not  the  subject  of  an  adverse 
comment. 


m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

Volatile  organic  compounds  (VOCs) 
help  produce  groimd-level  ozone  and 
smog,  which  harm  human  health  and 
the  enviroimient.  Section  110(a)  of  the 
CAA  requires  States  to  submit 
regulations  that  control  VOC  emissions. 
Table  2  lists  some  of  the  national 
milestones  leading  to  the  submittal  of 
these  local  agency  VOC  rules. 


Table  2.— Ozone  nonattainment  Milestones 


Date 

March  3.  t978 

May  26.  1988 

November  15.  1990 

May  15,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in 
1977.  43  FR  8964;  40  CFR  81  305. 

EPA  notified  Governors  ttiaf  parts  of  tt>eir  SIPs  were  inadequate  to  attain  and  maintain  ttie 
ozone  standard  and  requested  ttiat  ttiey  conect  ttw  deficiencies  (EPAs  SIP-Call).  See  sec- 
tion 1 10(a)(2)(H)  of  ttie  pre-amended  Act. 

Clean  Air  Ad  Amendments  of  1990  were  enacted.  Pub.  L  101-649,  104  Stat.  2399,  codified 
at  42  use.  7401 -7671  q. 

Section  182(a)(2)(A)  requires  tt«t  ozone  nonattainment  areas  correct  deficient  RACT  mles  by 
ui;s  date. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  approves 
State  law  as  meeting  Federal 
requirmnents  and  Imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  (^vemment  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Ck)vemment  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 


implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
ExecuUve  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  State  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045. 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  [See  section 
307(b)(2)). 
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List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compotmds. 

Dated:  )une  6,  2002. 
Laura  Yoshii, 
Acting  Regional  Administrator.  Region  IX. 

Part  52,  {3iapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(280)(i)(A)(3)  and 
(c)(285)(i)(C)(2)  to  read  as  follows: 

§52.220    Identification  of  plan. 

***** 

(c)  *  *  • 
(280)*   *   * 

(i)'  *  ' 
(A)*  *  • 

(3)  Rule  1150.1,  adopted  on  April  5, 
1985  and  amended  on  March  17,  2000. 

***** 

(285)*   *   * 

(i)  '  *  • 
(O*  •  * 

[2]  Regulation  8,  Rule  34,  adopted  on 
October  6, 1999. 

***** 

[FR  Doc.  02-16361  Filed  6-28-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[UT-001-0042;  FRL-7238-51 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  State  of 
Utah;  Salt  Lalce  County— Trading  of 
Emission  Budgets  for  PMio 
Transportation  Conformity 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  finalizing  approval  of 
the  State  of  Utah's  revision  to  the  Utah 
State  Implementation  Plan  (SIP)  that 
was  submitted  by  the  Governor  on  May 
13,  2002.  This  SIP  revision  allows 
trading  from  the  motor  vehicle 


emissions  budget  for  primary  Particulate 
Matter  of  10  microns  or  less  in  diameter 
(PMio)  to  the  motor  vehicle  emissions 
budget  for  Nitrogen  Oxides  (NOx)  which 
is  a  PMio  precursor.  EPA's  approval  of 
this  SIP  revision  allows  Salt  Lake 
County  to  increase  their  NOx  budget  in 
the  Salt  Lake  County  PMm  SIP  by 
decreasing  their  PMio  budget  in  the  Salt 
Lake  County  PMiq  SIP  by  an  equivalent 
amount,  and  use  these  adjusted  motor 
vehicle  emissions  budgets  for  NOx  and 
PMio  to  demonstrate  transportation 
conformity  with  the  Ssdt  Lake  Coimty 
PMio  SIP.  Trading  between  emissions 
budgets  for  transportation  conformity  is 
allowable  as  long  as  a  trading 
mechanism  is  approved  into  the  SIP. 

On  May  1.  2002,  EPA  published  a 
notice  of  proposed  rulemaking  (NPR) 
that  used  EPA's  parallel  processing 
procedure  to  propose  approval  of  this 
SIP  revision  (67  FR  21607).  EPA's  NPR 
was  in  response  to  a  letter  of  March  15, 
2002,  in  which  the  Governor  asked  that 
EPA  parallel  process  a  proposed 
revision  to  the  Salt  Lake  County  PMio 
SIP  consisting  of  a  new  rule,  R307-310 
"Salt  Lake  Coimty:  Trading  of  Emission 
Budgets  for  Transportation  Conformity." 
On  May  13,  2002,  the  Governor 
submitted  the  final  version  of  R307-310 
for  EPA's  approval. 

EPA's  30-aay  conunent  period 
concluded  on  May  31.  2002.  During  this 
comment  period,  EPA  received  one 
comment  letter  in  response  to  the  May 
1,2002,  NPR. 

In  this  final  rule  action,  EPA 
summarizes  all  comments  and  EPA's 
responses,  and  approves  the  Governor's 
May  13,  2002,  final  SIP  revision, 
involving  Utah's  new  rule  R307-310. 
EFFECTIVE  DATE:  July  31,  2002. 
ADDRESSES:  Richard  R.  Long,  Director, 
Air  and  Radiation  Program,  Mailcode 
8P-AR,  United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices:  United 
States  Environmental  Protection 
Agency,  Region  VIE,  Air  and  Radiation 
Program,  999  18th  Street.  Suite  300, 
Denver,  Colorado  80202-2466. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at:  Utah  Department 
of  Environmental  Quality,  Division  of 
Air  Quality,  150  North  1950  West,  Salt 
Lake  City,  Utah  84114-4820. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 


Region  VIE,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466. 
Telephone  number:  (303)  312-6479. 
SUPPL£MENTARY  INFORMATION: 
Throughout  this  docxmient  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
the  Enviroimiental  Protection  Agency. 

L  What  Is  the  Purpose  of  This  Action? 

In  this  final  rulemaking  action,  we  are 
addressing  comments  received 
regarding  our  NPR  and  we  are 
approving  R307-310  as  a  revision  to  the 
Utah  SIP. 

With  the  publication  of  our  NPR  on 
May  1.  2002,  (67  FR  21607),  we  utilized 
our  parallel  processing  procediu-e '  that 
allows  EPA  to  propose  rulemaking  on  a 
SIP  revision,  and  solicit  public 
comment,  at  the  same  time  the  State  is 
processing  the  SEP  revision. 

The  Utah  Air  Quality  Board  (UAQB) 
proposed  the  SIP  revision  for  a  30-day 
State  public  comment  period  that  began 
on  April  1.  2002.  and  ended  on  April 
30,  2002.  The  State  conducted  a  public 
hearing  on  April  22,  2002.  Final  action 
and  approval  was  taken  by  the  UAQB 
on  May  13.  2002.  Rule  R3b7-310 
became  State-effective  on  May  13.  2002. 

On  May  13,  2002,  the  Governor 
submitted  the  final  version  of  rule 
R3  07-3 10  to  us  for  approval  into  the 
Utah  SIP. 

n.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA?     * 

Section  llO(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procedural  requirements 
in  developing  SIP  revisions  for 
submittal  to  us.  Section  110(a)(2)  of  the 
CAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  public  process 
must  occur  prior  to  the  State  submitting 
its  final  revisions  to  us. 

At  the  March  13,  2002,  UAQB 
meeting,  the  UAQB  proposed  for  public 
comment  the  new  rule  R307-310.  The 
Utah  Air  Quality  Board  (UAQB) 
proposed  the  Sff  revision  for  a  30-day 
State  public  comment  period  that  began 
on  April  1,  2002,  and  ended  on  April 
30,  2002.  The  State  conducted  a  public 
hearing  on  April  22,  2002.  Final  action 
and  approval  was  taken  by  the  UAQB 
on  May  13,  2002.  Rule  R307-310 
became  State-effective  on  May  13.  2002. 

On  May  13,  2002,  the  Governor 
submitted  the  final  rule  R307-310  to  us 
for  approval  into  the  Utah  SIP.  In  a 
letter  dated  Jime  6,  2002,  from  Robert  E. 


'  For  further  information  regarding  parallel 
processing,  please  see  Title  40  of  the  Code  Of 
Federal  Regulations,  part  51,  appendix  V,  section 
2.3.1. 
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Roberts.  EPA  Regional  Administrator  for 
Region  VIII.  to  Governor  Leavitt  of  Utah, 
we  determined  that  the  Governor's  May 
13.  2002,  SIP  submittal  met  the 
completeness  criteria  in  40  CFR  part  51, 
Appendix  V,  and  therefore  the  submittal 
was  considered  administratively  and 
technically  complete. 

m.  Supplementary  Information 

The  Governor's  May  13.  2002.  final 
submittal  of  rule  R307-310  and 
technical  justification  did  not  change 
firom  the  proposed  version  on  which  we 
based  our  May  1,  2002,  NPR.  Therefore, 
our  review  and  discussion  of  Utah's  rule 
R307-310  and  accompanying  technical 
justification  will  not  be  restated  here. 
The  reader  is  referred  to  our  May  1, 
2002,  NPR  (see  67  FR  21607)  for  any 
further  information. 

IV.  Public  Conunents  and  EPA's 
Responses 

In  response  to  our  May  1.  2002,  NPR 
(67  FR  21607),  we  received  a  comment 
letter  from  the  Utah  Chapter  of  the 
Sierra  Club.  The  following  discussion 
summarizes  and  responds  to  those 
comments. 

Comment  1 .  The  Sierra  Club  states 
there  is  a  need  to  reduce  PM2.S  in  Salt 
Lake  County.  The  Sierra  Club  states  that 
based  on  Utah  air  monitoring  data,  the 
area  exceeded  the  PM2  5  National 
Ambient  Air  Quality  Standard  (NAAQS) 
seven  times  in  2001  and  to  date,  twice 
in  2002.  The  Sierra  Club  asserts  that 
reducing  PM2  5  and  its  precursors  in  Salt 
Lake  County  must  be  taken  seriously  in 
order  to  prevent  a  violation  of  the  PM2  5 
NAAQS.  Sierra  Club  further  states  the 
area  is  in  danger  of  violating  the  current 
PM2  5  NAAQS,  which  itself  could  be 
strengthened  after  the  oirrent  review 
process. 

Response  to  Comment  1:  EPA  is  aware 
of  the  PM2.S  NAAQS  exceedances  that 
have  been  recorded  in  Salt  Lake  County. 
However,  we  also  note  the  cxurent  levels 
of  emissions  have  not  caused  the  area  to 
violate  the  PM2  5  NAAQS.  In  addition, 
many  areas  across  the  nation  are  like 
Salt  Lake  County  in  that  data  is  still 
being  gathered  for  future  PM2  5  NAAQS 
designations.  To  date,  EPA  has  not 
designated  areas  attainment  or 
nonattainment  for  the  PM2  i  NAAQS 
imder  section  107  of  the  Clean  Air  Act 
(CAA)  and  we  have  also  not  established 
an  implementation  policy  for  the  PM2  5 
NAAQS.  EPA  is  currently  in  the  process 
of  developing  a  PM2  5  implementation 
[>olicy.  Finally,  the  PM  standards,  as 
correctly  noted  by  Sierra  Club,  are 
currently  undergoing  review  by  EPA.  A 
target  for  completion  for  this  review  is 
2004.  At  this  point  in  time,  prior  to  the 
designation  of  areas  for  PM2.3.  no 


obligations  to  submit  SIPs  requiring 
emission  reductions  or  controls  for 
PM2 )  apply  to  the  State  or  the  Salt  Lake 
County  area.  Consequently,  we  are  not 
in  a  position  to  disapprove  this  trading 
mechanism  based  on  potential  impacts 

on  PM2  5. 

Comment  2:  The  Sierra  Club  states 
that  the  CAA  section  176(c  )(1)(B) 
specifies  that  conformity  to  an 
implementation  plan  means  that  such 
activities  will  not  (I)  "cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area".  Sierra  Club 
asserts  it  is  clear  from  this  section  that 
transportation  plans  miist  not  cause  or 
contribute  to  a  violation  of  PM2.5 
NAAQS.  as  well  as  NAAQS  for  PMio. 
ozone  (eight  hoiu  as  well  as  1  hour), 
carbon  monoxide  and  other  pollutants 
for  which  there  is  a  standard. 

Response  to  Comment  2:  We  disagree 
with  the  conclusions  that  Sierra  Club 
has  expressed  regarding  the  intentions 
of  section  176  of  the  CAA.  Section 
176(c)(5)  of  the  CAA  as  well  as  Title  40 
of  the  Code  of  Federal  Regulations  (CFR) 
93.102(b)  specifically  state  that 
conformity  only  applies  to 
nonattainment  and  maintenance  areas, 
and  only  to  the  specific  pollutant  for 
which  the  area  was  designated 
nonattainment.  Conformity  does  not 
apply  with  respect  to  either  the  new 
PM2  s  or  the  new  8-hour  ozone  standard 
until  one  year  after  an  area  is  designated 
as  nonattainment  for  one  of  those 
standards,  according  to  Clean  Air  Act 
Section  176(c)(6).  As  EPA  has  not  yet 
designated  any  areas  nonattainment  for 
either  the  PM2  s  NAAQS  or  the  8-hour 
ozone  NAAQS,  conformity 
determinations  for  the  PMj  5  and  the  8- 
hour  ozone  standards  are  currently  not 
required.  Fiulhermore,  section  176  of 
the  CAA  contains  no  requirement  that 
we  consider  the  PM2  5  and  the  8-hour 
ozone  standards  in  deciding  whether  to 
approve  this  SIP  revision. 

Comment  3:  Sierra  Club  stated  the 
following:  "All  NOx  that  becomes  PMm 
is  PM2  5.  whereas  not  all  direct  PMio  is 
PM2 ;.  The  proposed  rule  should,  but 
does  not,  make  this  distinction.  The 
proposed  rule  does  not  compare  the 
portion  of  direct  PMio  that  is  PM2  5  with 
the  portion  of  NOx  that  becomes  PM2.5 
when  asserting  that  there  is  a  benefit  in 
moving  part  of  the  direct  PMio  budget 
to  the  NOx  budget  in  the  PMm  SIP. 
There  is  a  difference  in  health  effects 
between  breathing  PM2  5  nitrates  and 
breathing  coarse  PMiu  road  dust." 

Response  to  Comment  3:  As  we  noted 
in  our  response  to  comment  1  above, 
EPA  has  not  designated  areas  attainment 
or  nonattaiiunent  for  the  PM2  5  NAAQS 
under  section  107  of  the  CAA  and  we 
have  not  established  an  implementation 


poUcy  for  the  PM2  5  NAAQS.  If  Salt  Lake 
County  is  ultimately  designated 
nonattainment  for  PM2.5.  the  State  will 
then  need  to  submit  a  SIP  revision  to 
address  PM2  5  piu^uant  to  applicable 
deadlines.  At  that  time,  the  State  may 
need  to  reevaluate  the  budget  trading 
rule.  R307-310.  in  relation  to  a  PM2.5 
attainment  demonstration.  At  this  time, 
we  are  not  in  a  position  to  require  a 
rigorous  analysis  of  impacts  on  PM2.S 
attainment. 

However,  we  have  reviewed  the 
ambient  air  quality  data  for  PM2  5  for 
Salt  Lake  County  that  has  been  archived 
by  the  State  in  our  Aerometric 
Information  and  Retrieval  System 
(AIRS)  national  database.  Based  on  the 
information  in  AIRS,  we  have 
determined  that  were  we  to  do 
designations  at  this  point  in  time.  Salt 
Lake  County  would  be  attainment  for 
PM2  5.  Further,  using  the  maximum 
concentration  monitor  for  Salt  Lake 
County,  the  preliminary  design  value  for 
PM2.5  would  be  55  micro  grams  per 
cubic  meter  (ug/m^)  and  would  correlate 
to  only  85%  of  the  PM2  5  24-hour 
standard  of  65  ug/m^.  Therefore,  we  do 
not  believe  that  our  approval  of  R307- 
310,  which  does  not  involve  trading  of 
PMio  or  NOx  emissions  bom  any  source 
category  other  than  motor  vehicles,  will 
lead  to  a  violation  of  the  PM2  5  NAAQS. 
We  also  note  that  motor  vehicle  NOx 
emissions  will  decline  significantly 
starting  in  2004  based  on  new  Federal 
tailpipe  emission  standards  for  vehicles 
and  the  local  controls  (Inspection  and 
Maintenance  along  with  On-Board 
Diagnostics)  as  are  described  further  in 
our  response  to  comment  5  below. 

An  additional  point  we  would  like  to 
make  is  that  not  all  NOx  forms  particles. 
Of  the  NOx  that  does  form  particles, 
initially  it  may  be  all  PM  fines,  but  over 
time  particles  may  aggregate  to  form 
larger  particles.  We  noted  this  aspect  in 
our  NPR  at  67  FR  21609:  "After  this 
initial  conversion,  only  a  fraction  of  the 
gaseous  nitric  acid  will  condense  as 
ammonium  nitrate  PMio  depending  on 
the  equilibrium  considerations.  Finally, 
during  the  gas-to-particle  conversion 
process,  deposition  will  remove  a 
significant  amount  of  material."  > 

Comment  4:  Sierra  Club  states:  "There 
is  a  discussion  of  general  NOx 
conversion  rates  to  nitric  acid  and  PMio 
in  colimuis  1  and  2  on  p.  21609.  Does 
this  general  formula  relate  to  NOx 
conversion  rates  during  the  type  of 
inversions  we  have  during  the  winter  in 
Salt  Lake  Coimty?  Our  high  levels  of 
ambient  PM2  5  occur  during  these 
inversions.  There  is  also  the  statement 
that  "Anothec  concern  is  that  the  rate  of 
conversion  to  PMio  may  be  so  long  that 
the  preoirsor  may  not  entirely  convert 
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to  PMio  within  the  same  nonattainment 
area."  Is  this  statement  true  of  what 
happens  to  NOx  conversion  to  PMio  in 
our  inversions?  To  what  extent  is  it 
possible  for  the  conversion  to  occur 
outside  the  area  of  the  inversion?" 

Response  to  Comment  4:  With  respect 
to  the  questions  regarding  conversion 
rates,  we  have  discussed  this  with  the 
State.  Based  on  the  State's  use  of  ova  air 
dispersion  model,  UAM-AERO,  to 
perform  preliminary  modeling  efforts, 
we  believe  that  the  general  formula 
stated  in  our  NPR  would  apply  to  the 
Salt  Lake  County  area.  The  general 
statement  in  our  NPR  regarding  length 
of  time  for  conversion  may  also  be 
applicable  to  the  Salt  Lake  Coimty  area, 
but  we  can  not  specifically  quantify  the 
extent  to  which  conversion  would  occur 
outside  the  area  of  an  inversion  in  the 
Salt  Lake  area. 

Comment  5:  Sierra  Club  stated  there 
was  a  lack  of  consideration  of 
alternatives  to  reduce  NOx  emissions; 
"The  proposed  rule  appears  to  be  an 
example  of  the  emphasis  of  many 
MPO's,  state  and  some  federal  agencies 
on  moving  niunbers  around  to  show 
conformity  of  transportation  plans  with 
the  SIPs.  rather  than  expending  effort  on 
developing  effective  measiu«s  to  reduce 
Vehicle  Miles  Traveled  (VMT)  and 
mobile  source  emissions.  This  is  a  major 
concern  for  us.  To  us,  the  excessive  NOx 
emissions  show  that  we  must  seek 
alternatives  that  would  reduce  mobile 

NOx." 

Response  to  Comment  5.:  We  are  not 
required  to  consider  alternatives  to 
reduce  NOx  emissions.  Our  obligation 
under  the  CAA  is  to  evaluate  submitted 
SIP  revisions  against  the  requirements 
of  the  CAA;  if  a  submission  meets  the 
CAA's  requirements,  we  are  required  to 
approve  it.  even  if  there  might  be  other 
alternatives  that  would  reduce 
emissions  more.  As  we  have  noted  in 
ovu  NPR,  the  transportation  conformity 
rule  at  40  CFR  93.124(c)  allows  for 
trading  between  budgets  if  the  SIP 
established  a  mechanism  for  doing  so. 
We  have  evaluated  Utah's  trading  rule 
and  have  concluded  it  will  not  cause 
violations  of  the  NAAQS.  This  SIP 
revision  meets  the  requirements  of  the 
CAA  and  we  are  approving  it. 

Furthermore,  we  oelieve  NOx 
emissions  will  continue  to  decrease  in 
Salt  Lake  County  over  time.  First,  on 
February  10,  2000.  EPA  published  a 
final  rule  in  the  Federal  Register  [see  65 
FR  6698)  that  set  specific  Tier  II  on-road 
motor  vehicle  emission  specifications 
for  new-manufactiued  vehicles.  Starting 
in  2004,  new  vehicles  will  have  to  meet 
more  stringent  tailpipe  emission 
standards  includii^  a  standard  for  NOx- 
As  these  new  vehicles  enter  the  fleets  of 


metropolitan  areas,  such  as  Salt  Lake 
County,  significant  reductions  in  NOx 
emissions  will  be  realized.  Additional 
NOx  reductions  were  realized  beginning 
in  2001  from  our  National  Low  Emitting 
Vehicle  (NLEV)  agreement  with 
automakers  and  our  Heavy  Duty  Diesel 
(HDD)  emission  requirements  [see  65  FR 
59895).  Second,  Salt  Lake  County 
continues  to  operate  a  motor  vehicle 
emissions  inspection  and  maintenance 
(I/M)  program  which  identifies  vehicles 
that  do  not  pass  required  emission 
specifications  and  must  be  repaired. 
This  I/M  program  includes  emission 
specifications  for  NOx.  In  addition  to 
the  Coimty's  existing  I/M  program,  the 
State  has  also  required  all  four  Wasatch 
Front  Coimties  (Weber,  Davis,  Salt  Lake, 
and  Utah)  to  implement  EPA's  On- 
Board  Diagnostics  11  (OBD 11)  program. 
OBD  n  uses  information  from  the 
vehicle's  on-board  computer  system  to 
determine  if  there  are  faults  in  the 
emissions  control  systems,  detect  an 
engine  malfunction  or  deterioration,  and 
provide  information  that  allows  for 
early  diagnosis  of  emission  control 
equipment  malfunction.  The  Governor 
submitted  the  State's  OBD  11  rule  to  EPA 
for  approval  into  the  SIP.  We  have 
published  a  notice  proposing  to  approve 
the  State's  OBD  U  rule  (see  67  FR  9425, 
March  1,  2002)  and  are  currently 
preparing  a  final  rule  for  the  approval  of 
the  OBD  n  program. 

The  WFRC's  conformity 
determination  for  the  Long  Range 
Transportation  Plan  (LRTP),  that  was 
approved  on  January  11.  2002.  by  the 
Federal  Highway  Administration 
(FHWA),  reflects  the  benefits  of  the 
above  programs  in  the  projected  future 
year  emissions  frtsm  motor  vehicles. 
WFRC's  conformity  determination 
shows  that  starting  with  2012,  there 
would  be  no  need  to  trade  from  the 
PMio  emission  budget  to  the  NOx 
emission  budget  to  show  conformity,  as 
the  projected  2012  NOx  emissions  of 
31.56  tons  per  day  would  be  below  the 
PMio  SIP'S  NOx  budget  of  32.30  tons  per 
day.  Information  bom  the  WFRC's 
conformity  determination,  that  was 
approved  by  the  FHWA,  is  provided 
below: 

Budgets  for  2002  (derived  from  the 
PMio  SIP):  NOx  =  38.84  tons  per  day 
(tpd),  PMio  =  39.91  tons  per  day. 

Budgets  for  2003  and  beyond  (derived 
from  the  PMio  SIP):  NOx  =  32.30  tpd. 
PM,o  =  40.30  tpd. 

Excerpts  from  the  WFRC's  LRTP 
Table  10  are  as  follows: 


Year 

Projected  NOx 

Projected  Par- 

(tpd) 

ticulates  (tpd) 

2003 

52.99 

18.36 

2006 

43.70 

19.53 

2012 

31.56 

22.37 

2022 

24.30 

26.21 

2030 

26.83 

29.71 

Year 


2002 


Projected  NOx 
(tpd) 


54.21 


Projected  Par- 
ticulates (tpd) 


18.19 


Comment  6:  Sierra  Club  stated  they 
believe  the  rule  should  not  have  been 
exempted  from  review  under  Executive 
Order  13045  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (They  reference  Executive  Order 
13040).  "Complying  with  the  Executive 
Order  would  mean  that  there  would 
have  to  be  an  explanation  of  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency.  The  Agency  did  not  consider 
o^er  alternatives.  We  wish  to  point  out 
that  children  are  especially  susceptible 
to  the  dangers  of  PM2.5  pollution. 
Children  in  Salt  Lake  Coimty  were 
subjected  to  24  days  of  PM2. 5  pollution 
above  the  40.5  ug/m3  level  at  which 
EPA  requires  health  alerts  to  be  issued 
to  the  susceptible  population.  Those  24 
days  were  within  a  62  day  time  period 
from  December  18,  2001  through 
February  17.  2002." 

Response  to  Comment  6:  We  are  not 
permitted  to  consider  health  and  safety 
risks  or  require  or  engage  in  an 
alternatives  analysis  in  acting  on  SIPs. 
Under  the  CAA,  we  must  approve  SIPs 
if  they  meet  the  requirements  of  the 
CAA.  The  State's  SIP  revision  meets  the 
CAA's  requirements,  and  thus,  we  are 
required  to  approve  it,  even  though 
there  might  be  other  alternatives  the 
State  coidd  have  adopted  that  would 
have  resulted  in  less  risk  to  children. 
Furthermore,  the  Executive  Order 
applies  only  to  rules  that  are  considered 
economically  significant  under 
Executive  Order  12866  which  this  rule 
is  not.  Consequently.  Executive  Order 
13045  does  not  apply  to  this  action. 

Comment  7:  Sierra  Club  stated:  "It  is 
very  important  for  EPA  to  be  able  to 
perform  evaluation  analyses  of 
unintended  effects  of  the  proposed 
trading  rule  at  any  time  deemed 
appropriate  and  to  be  able  to  issue  a  SIP 
call  to  remedy  the  adverse  effects  if  the 
State  does  not  pursue  remedy." 

Response  to  Comment  7:  We  agree 
with  the  Sierra  Club  that,  as  this  is  the 
first  use  of  the  provisions  of  40  CFR 
93.124(c).  the  State  and  EPA  must  be 
alert  to  unintended  adverse  impacts.  In 
addition,  we  wish  to  reiterate  that  if  we 
determine  there  are  adverse  air  quality 
effects  associated  with  the 
implementation  of  the  new  rule.  R307- 
310,  or  if  we  determine  that  the  State 
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has  failed  to  make  the  necessary  SIP 
revisions  to  remedy  identified  adverse 
effects,  EPA  may  exercise  our  authority 
to  issue  a  SIP  call  consistent  with  the 
provisions  of  section  110(k)(5)  of  the 
Clean  Air  Act  (CAA)  as  amended  in 
1990. 

V.  Final  Action 

In  this  action,  we  are  approving  the 
Governor's  May  13,  2002.  submittal  of  a 
revision  to  the  Utah  State 
Implementation  Plan — namely,  new  rule 
R307-310 — that  would  allow  the  trading 
of  a  portion  of  the  PMio  motor  vehicle 
emissions  budget  to  the  NOx  motor 
vehicle  emissions  budget  in  the  Salt 
Lake  County  PMm  SIP.  This  trading 
mechanism  will  allow  a  portion  of  the 
PMio  motor  vehicle  emissions  budget  to 
be  applied  instead  to  the  NOx  motor 
vehicle  emissions  budget  on  a  1:1  ratio, 
thus  increasing  the  NOx  motor  vehicle 
emissions  budget  and  decreasing  the 
PMIO  motor  vehicle  emissions  budget 
in  the  Salt  Lake  County  PMIO  SIP  by  an 
equivalent  amount.  These  adjusted 
budgets  would  then  be  used  for 
transportation  conformity  purposes. 
This  final  action  will  become  effective 
on  July  31.  2002. 

AdminiatratiTe  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroiunental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
economically  significant  and  EPA  does 
not  have  the  discretion  to  engage  in  a 
risk  assessment  or  alternatives  analysis 
in  acting  on  SIP  revisions. 

(c)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 


Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  State  law  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  state  rules 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

(d)  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 


responsibilities  between  the  Federal    . 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

(e)  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

(f)  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  approval  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  SIP  final  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action!  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Therefore,  because  the 
final  nUe  does  not  create  any  new 
requirements,  I  certify  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(g)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  muit 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State. 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
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$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  this  final 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

(h)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as-added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
TMs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C:  804(2).  This  rule 
will  be  effective  July  31,  2002. 

(i)  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 


(j)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  31,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Clean  Air  Act.) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Incorporation  by  reference, 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  20.  2002. 
Jack  McGraw, 

Acting  Regional  Administrator,  Region  VUI. 

Tide  40,  chapter  I,  part  52  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sulipart  IT— Utah 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(51 )  to  read  as 
follows: 

152.2320    ktentificatton  of  plan. 

***** 

(c)*  *  * 

(51 )  On  May  13,  2002,  the  Governor 
of  Utah  submitted  a  revision  to  Utah's 
SEP  involving  a  new  rule  R307-310  "Salt 
Lake  County:  Trading  of  Emission 
Budgets  for  Transportation  Conformity." 
R307-310  allows  trading  from  the  motor 
vehicle  emissions  budget  for  primary 
Particulate  Matter  of  10  microns  or  less 
in  diameter  (PMio)  in  the  Salt  Lake 
County  PMio  SIP  to  the  motor  vehicle 
emissions  budget  for  Nitrogen  Oxides 
(NOx)  in  the  Salt  Lake  County  PMio  SIP. 
This  trading  mechanism  allows  Salt 
Lake  County  to  increase  their  NOx 
budget  in  the  Salt  Lake  County  PMm  SIP 
by  decreasing  their  PMio  budget  by  an 
equivalent  amount.  These  adjusted 
budgets  in  the  Salt  Lake  Coimty  PMio 
SIP  would  then  be  used  for 
transportation  conformity  pvuposes. 

(i)  Incorporation  by  reference. 


(A)  Rule  R307-310  "Salt  Lake  County: 
Trading  of  Emission  Budgets  for 
Transportation  Conformity",  as  adopted 
on  May  13,  2002,  by  the  Utah  Air 
Quality  Board,  and  State  effective  on 
May  13,  2002. 
(FR  Doc.  02-16458  Filed  6-28-02;  8:45  am) 

BIUJNO  CODE  6S60-S»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7239-7] 

Idaho:  Rnal  Authorization  of  State 
Hazardous  Waste  Management      _ 
Program  Revision  '^ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Idaho  applied  to  the 
Environmental  Protection  Agency  (EPA) 
for  final  authorization  of  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  EPA  has  reached  a 
final  determination  that  these  changes 
to  the  Idaho  hazardous  waste 
management  program  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  with  respect 
to  these  revisions,  EPA  is  granting  final 
authorization  to  the  State  to  operate  its 
program  subject  to  the  limitations  on  its 
authority  retained  by  EPA  in  accordance 
with  RCRA,  including  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA). 

EFFECTIVE  DATE:  Final  authorization  for 
the  revisions  to  the  hazardous  waste 
program  in  Idaho  shall  be  effective  at  1 
p.m.  on  July  1,2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Hunt,  WCM-122,  U.S.  EPA  Region  10, 
Office  of  Waste  and  Chemicals 
Management,  1200  Sixth  Avenue,  Mail 
Stop  WCM-122,  Seattle.  Washington. 
98101,  phone  (206)  553-0256. 
SUPPl^MENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  fi^m  EPA  under  RCRA 
Section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to  and  consistent  with 
the  Federal  program.  States  are  required 
to  have  enforcement  authority  which  is 
adequate  to  enforce  compliance  with  the 
requirements  of  the  hazardous  waste 
program.  Under  RCRA  Section  3009, 
States  are  not  allowed  to  impose  any 
requirements  which  are  less  stringent 
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than  the  Federal  program.  As  the 
Federal  program  changes.  States  must 
change  their  programs  and  ask  EPA  to 
authorize  the  changes.  Changes  to  State 
programs  may  be  necessary  when 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occiir.  Most  commonly. 
States  must  change  their  programs 
because  of  changes  to  EPA's  regulations 
in  Title  40  of  the  Code  of  Federal 
Regulations  (CFR)  parts  124.  260 
through  266.  268,  270,  273  and  279. 

Idaho  initially  received  final 
authorization  on  March  26, 1990, 
effective  April  9, 1990  (55  FR  11015).  to 
implement  the  State's  hazardous  waste 
management  program.  EPA  also  granted 
authorization  for  changes  to  Idaho's 
program  on  April  6, 1992,  effective  June 
5,  1992  (57  FR  11580),  June  11.  1992, 
effective  August  10. 1992  (57  FR  24757), 
April  12, 1995,  effective  June  11, 1995 
(60  FR  18549),  and  October  21,  1998. 
effective  January  19,  1999  (63  FH 
56086). 

On  May  1,  2001,  Idaho  submitted  a 
final  program  revision  application  to 
EPA  in  accordance  with  40  CFR  271.21 
seeking  authorization  of  changes  to  the 
State  program.  On  August  22.  2001,  EPA 
published  proposed  and  immediate 
final  rules  announcing  its  intent  to  grant 
Idaho  final  authorization  for  revisions  to 
Idaho's  hazardous  waste  program.  The 
proposed  rule  can  be  found  at  66  FR 
44107,  August  22,  2001.  The  immediate 
final  rule  appears  at  66  FR  44071 . 
August  22,  2001. 

B.  What  Were  the  Comments  to  EPA's 
Proposed  and  Immediate  Final  Rule? 

Along  with  its  intent  to  immediately 
authorize  revisions  to  the  Idaho 
hazardous  waste  management  program. 
EPA  announced  the  availability  of  the 
authorization  revision  application  and 
rulemaking  for  public  comment.  EPA 
received  one  adverse  comment  during 
the  conunent  period  in  the  form  of  a 
"Petition  to  the  United  States 
Environmental  Protection  Agency  to 
Commence  Proceedings  for  Withdrawal 
of  the  Idaho  Department  of 
Environmental  Quality  (IDEQ)  as  the 
RCRA  Authority  for  the  State  of  Idaho  " 
(Petition)  challenging  the  administration 
and  enforcement  of  the  hazardous  waste 
program  by  the  State  of  Idaho  and 
seeking  withdrawal  of  authorization. 
EPA  withdrew  its  Immediate  Final  Rule 
on  October  5.  2001,  66  FR  50833,  in 
order  to  respond  to  the  adverse 
comment.  EPA's  proposed  rule,  66  FR 
44107,  was  not  withdrawn  and  was 
retained  for  later  consideration.  EPA  has 
taken  into  consideration  comments  in 
the  Petition  relating  to  the  Idaho 
hazardous  waste  management  program 


in  taking  today's  action.  The  significant 
issues  raised  by  the  Commentors  for 
purposes  of  this  revision  authorization 
and  EPA's  responses  follow  below. 

Today's  action  is  not  a  determination 
on  the  merits  of  the  Petition  to 
withdraw  federal  authorization  for 
environmental  programs  in  Idaho.  In 
response  to  the  Petition,  EPA  initiated 
an  informal  investigation  of  the 
authorized  hazardous  waste  program  in 
Idaho.  Based  on  the  results  of  that 
investigation,  on  March  7,  2002.  the 
Regional  Administrator  for  Region  10 
found  no  basis  to  commence  withdrawal 
proceedings  and  denied  the  Petition. 
That  response  is  included  in  the 
administrative  record  for  this 
rulemaking.  The  Petition  raised  many 
issues  not  relevant  to  the  revision 
authorization.  EPA  considered  those 
issues  fully  in  its  response  to  the 
Petition. 

This  rulemaking  considers  and 
responds  to  the  comments  relevant  to 
the  revision  authorization.  Commentors 
raised  issues  in  the  following  areas:  (1) 
IDEQ's  compliance  with  the  permitting 
requirements  for  authorized  hazardous 
waste  programs;  (2)  IDEQ's  enforcement 
of  the  authorized  hazardous  waste 
program;  (3)  IDEQ's  compliance  with 
the  Memorandiun  of  Agreement  (MOA) 
for  the  authorized  hazardous  waste 
program:  and  (4)  IDEQ's  funding  and 
staffing  of  the  authorized  program. 

Comment  area  #1 ;  EPA  received 
comment  relating  to  IDEQ's 
implementation  of  RCRA  permitting. 
The  comments  generally  asserted  that 
the  IDEQ  was  not  issuing  permits  as 
required  but  was  allowing  facilities  to 
operate  under  interim  status  without 
permits,  and  was  for  those  permits 
issued,  not  issuing  permits  which 
conformed  to  the  requirements  of  40 
CFR  part  271.  Commentors  specifically 
focused  on  permitting  issues  involving 
the  Idaho  National  Environmental  and 
Engineering  Laboratory  ("INEEL") 
facility,  a  mixed  (radioactive  and 
hazardous)  waste  facility  in  Idaho. 
Commentors  claimed  that  IDEQ  had  not 
issued  permits  to  units  at  INEEL  and 
had  allowed  units  to  illegally  operate 
without  permits.  Commentors  also 
claimed  that  p>ermits  issued  by  IDEQ  to 
the  INEEL  facility  were  incomplete  and 
failed  to  provide  for  full  public 
participation. 

Response:  To  meet  EPA  approval 
standards  for  authorization.  State 
programs  must  include  requirements  for 
permitting.  See  40  CFR  271.1(c).  States 
with  authorized  hazardous  waste 
programs  under  40  CFR  part  271  must 
have  legal  authority  to  implement 
permitting  provisions  as  set  forth  in  40 
CFR  271.13  "Requirements  with  respect 


to  permits  and  permit  applications."  40 
CFR  270.13(a)  provides:  "State  law  must 
require  permits  for  owners  and 
operators  of  all  hazardous  waste 
management  facilities  required  to  obtain 
a  permit  under  40  CFR  part  270  and 
prohibit  the  operation  of  any  hazardous 
waste  management  facility  without  such 
a  permit,  except  that  States  may.  if 
adequate  legal  authority  exists, 
authorize  owners  and  operators  of  any 
facility  which  would  qualify  for  interim 
status  under  the  Federal  program  to 
remain  in  operation  until  a  final 
decision  is  made  on  the  permit 
application.  *  *  •  ."  Idaho's  legal 
authorities  are  reviewed  with  each 
revision  to  the  authorized  program  and 
were  reviewed  prior  to  EPA's  issuance 
of  the  August  22.  2001  immediate  final 
rule.  EPA's  review  of  Idaho  legal 
authorities  did  not  disclose  any  lack  of 
authority  in  Idaho  law  to  require 
hazardous  waste  management  facilities 
to  obtain  a  permit  or  to  operate  as  an 
interim  status  facility. 

40  CFR  271.14,  "Requirements  for 
permitting,"  mandates  that:  "All  State 
programs  under  this  subpart  must  have 
legal  authority  to  implement  each  of  the 
following  provisions  and  must  be 
administered  in  conformance  with  each; 
except  that  States  are  not  precluded 
from  omitting  or  modifying  any 
provisions  to  impose  more  stringent 
requirements*   *   *  ."  The  regulation 
then  specifies  that  40  CFR  270.1(c)(1), 
270.4.  270.5.  270.10  through  33;  270.40, 
270.41.  270.43.  270.50.  270.60.  270.61. 
270.64  are  mandatory.  Idaho 
incorporates  the  federal  regulations  by 
reference  and  as  a  consequence  of  that 
incorporation,  each  of  these  requisite 
provisions  is  included  in  Idaho's 
hazardous  waste  regiilations.  Idaho's 
authority  to  compel  permitting  is 
established.  EPA  next  turns  to  Idaho's 
implementation  of  that  authority. 

Idaho's  authorized  hazardous  waste 
program  contains  a  small  universe  of 
facilities  subject  to  the  requirement  to 
obtain  a  final  RCRA  permit  and  of  this 
universe  the  INEEL  facility  represents 
the  largest  and  most  complex  facility 
subject  to  RCRA  permitting 
requirements  in  the  State.  EPA's 
database  shows  that  all  facilities  subject 
to  the  hazardous  waste  permitting 
requirements  of  the  authorized  program 
in  Idaho  have  been  issued  final  RCRA 
permits  with  the  exception  of  the  INEEL 
facility,  which  has  been  partially 
permitted.  The  federal  program  allows  a 
facility  to  receive  a  partial  permit.  40 
CFR  270.1(c)(4)  provides:  "EPA  may 
issue  or  deny  a  permit  for  one  or  more 
units  at  a  facility  without 
simultaneously  issuing  or  denying  a 
permit  to  all  of  the  units  at  the  facility. 


Federal  Register /Vol.  67,  No.  126 /Monday,  July  1,  2002 /Rules  and  Regulations 


44071 


The  interim  status  of  any  unit  for  which 
a  permit  has  not  been  issued  or  denied 
is  not  affected  by  the  issuance  or  denial 
of  a  permit  to  any  other  unit  at  the 
facility."  Idaho's  hazardous  waste 
program,  which  incorporated  the  federal 
regulation  at  40  CFR  270.1(c)(4)  by 
reference,  has  been  authorized  to  allow 
partial  permitting,  replacing  "EPA  may 
issue"  with  "IDEQ  may  issue."  See 
IDAPA  16.01.05.012. 

The  Commentors  maintain  permitting 
less  than  all  units  at  a  facility  results  in 
an  incomplete  permit  and  is 
consequently  non-compliant  with  the 
requirement  to  obtain  a  RCRA  permit  for 
the  facility.  The  regulations  clearly 
allow  for  the  use  of  partial  permitting 
and  such  use  is  in  compliance  with  the 
RCRA  permitting  requirements.  At  a 
complex  federal  facility,  such  as  INEEL 
with  137  hazardous  waste  management 
imits.  partial  permitting  is  an 
appropriate  and  compliant  approach  to 
permitting  the  facility.  Those  imits 
which  have  not  yet  been  permitted  are 
required  to  comply  with  the  interim 
status  standards  imtil  permitted,  thus 
there  is  no  regiilatory  gap  in  managing 
hazardous  wastes  at  a  facility  where 
partial  permits  have  been  issued. 
The  Commentors  also  generally 
asserted  that  the  IDEQ  did  not  allovtf  full 
public  participation  in  permit  decision 
making.  Those  requirements  are  foimd 
J      at40CFRpart  124.  Idaho  incorporated 
!      40CFRpart  124  subparts  A  and  B  by 
reference  and  is  authorized  for  those 
regulations.  Public  participation 
requirements  are  applicable  at  the  time 
of  permitting  and  are  applicable  to 
partial  permits.  Commentors  will  have 
an  opportunity  to  comment  on  units  not 
addressed  in  a  partial  permit  when 
those  units  are  themselves  permitted. 
EPA  does  not  agree  that  IDEQ  failed 
to  comply  with  the  Expanded  Public 
Participation  Rule  for  certain  permitting 
activities  at  the  INEEL  facility.  The 
permitting  activities  occurred  before  the 
State  of  Idaho  enacted  the  rule  as  part 
of  its  hazardous  waste  program.  Idaho 
enacted  the  Expanded  Public 
Participation  Ride  on  July  2. 1997;  the 
Idaho  hazardous  waste  program  was 
authorized  for  the  rule  on  October  21. 
1998.  Prior  to  the  1997  enactment,  the 
rule  was  not  a  requirement  of  the 
hazardous  waste  program  in  Idaho  and 
the  State  could  not  require  compliance 
with  the  federal  rule.  The  rule  is 
applicable  to  permit  applications  in 
Idaho  currently  and  must  be  complied 
with.  Information  provided  by 
Commentors  on  related  matters  shows 
that  Commentors  have  availed 
themselves  of  the  opportimity  to 
comment  on  permits  issued  by  the  IDEQ 


as  allowed  under  the  Expanded  Public 
Participation  Rule. 

Comment  area  #2:  EPA  received 
conunent  relating  to  the  IDEQ's 
enforcement  of  the  authorized 
hazardous  waste  program.  The 
Conunentors  generally  asserted  that  the 
IDEQ  failed  to  act  on  violations  of 
permits  or  program  requirements,  failed 
to  seek  adequate  penalties,  failed  to 
inspect  and  monitor  hazardous  waste 
activities  and  failed  to  initiate  closure 
for  non-complaint  facilities.  The 
Commentors  enforcement  concerns 
focused  on  enforcement  at  the  INEEL 
facility. 

Response:  IDEQ  provided  EPA  with  a 
statistical  summary  of  enforcement 
actions  taken  by  IDEQ  since  1990  at 
INEEL.  IDEQ  issued  INEEL  Notices  of 
Violation  at  least  eight  times  and 
assessed  cash  penalties  of  $906,031.89 
and  Supplemental  Environmental 
Projects  valued  at  $342,606.00.  EPA,  in 
two  separate  program  reviews,  did  not 
find  IDEQ's  enforcement  of  its 
hazardous  waste  program  at  INEEL  to  be 
problematic  and  has  not  foimd  the 
State's  enforcement  of  the  authorized 
hazardous  waste  program  at  INEEL  to  be 
inadequate.  The  Commentors 
contention  that  IDEQ  failed  to  close 
non-compliant  facilities  is  inacciuate 
and  is  based  on  the  Commentors'  belief 
that  a  full  permit  for  all  units  is  required 
for  a  facility  to  be  compliant  v\rith 
RCRA.  As  has  been  discussed,  partial 
permitting  of  certain  imits,  while 
allowing  others  to  remain  subject  to  the 
interim  status  standards,  does  not  result 
in  non-compliance  for  those  units  not 
addressed  by  the  partial  permit. 

Comment  area  #5;  The  Commentors 
asserted  that  IDEQ  was  not  in 
compliance  with  the  MOA,  a  required 
element  of  the  authorized  hazardous 
waste  program. 

Response:  States  are  required,  for 
purposes  of  administering  an  authorized 
hazardous  waste  program,  to  execute  an 
MOA  with  EPA.  See  40  CFR  271.8.  The 
MOA  includes,  among  others, 
mandatory  provisions  to  coordinate 
enforcement  and  inspection  efforts 
between  the  state  and  EPA,  including 
the  sharing  of  information  on  facilities 
and  permits.  The  Commentors  did  not 
point  to  any  specific  area  of  the  MOA 
where  IDEQ  was  out  of  compliance  with 
the  agreement  but  discussed  concerns 
with  IDEQ's  permitting  activities  at  the 
INEEL  facility. 

EPA  has  not  found  any  failure  on  the 
part  of  IDEQ  to  comply  with  the 
currently  authorized  MOA.  Nor,  as 
discussed  above,  does  EPA  have  cause 
to  find  that  IDEQ  failed  to  implement 
the  authorized  program  at  the  INEEL 
facility.  Although  Commentors  may 


disagree  with  the  issuance  of  partial 
permits  at  INEEL,  partial  permitting  is 
allowed  under  the  federal  regulations 
and  is  an  authorized  part  of  the  Idaho 
hazardous  waste  program  and  is  not 
inconsistent  with  the  MOA. 

EPA  notes  that  IDEQ  submitted  a 
revised  MOA  as  a  part  of  the  application 
package  for  this  rulemaking.  The  revised 
MOA  will  become  part  of  the  authorized 
program  as  a  result  of  this  final  rule. 

Comment  area  #4;  The  Commentors 
expressed  concern  over  IDEQ's  funding 
and  staffing  levels  and  generally 
asserted  that  the  IDEQ  was  underfunded 
and  understaffed  to  carry  out  an 
authorized  hazardous  waste  program. 

Response:  In  response  to  this  concern, 
EPA  looked  at  OSWER  Directive 
9540.00-10  "Capability  Assessment 
Guidance."  January  30. 1992  for 
"Resources  and  Skills  Mix"  used  in 
assessing  overall  state  capability.  The 
guidance  specifies  that  EPA  look  at  the 
demonstrated  ability  of  the  State  to 
bring  sufficient  and  appropriate 
resources  to  the  program,  regardless  of 
short-term  staffing  shortages, 
unpredictable  legislative  activities 
regarding  appropriations  for  the  state 
program,  and  regardless  of  competing 
demands  for  resources  available  for 
program  priorities.  OSWER  Directive 
9540.00-10.  Unacceptable  capability 
would  be  identified  where,  for  example, 
a  State  was  significantly  understaffed, 
had  a  high  turnover  rate  of  staff 
resulting  in  poor  work  product  and  had 
not  made  an  effort  to  correct  the 
situation.  EPA's  review  of  IDEQ's 
program  description  and  attachments, 
which  were  submitted  as  part  of  the 
authorization  package  for  this  revision 
to  the  authorized  hazardous  waste 
program,  did  not  find  the  program  to  be 
understaifed  or  to  be  experiencing  a 
high  turnover  rate  of  staff.  Rather,  the 
full  time  equivalent  (FTE)  personnel 
devoted  to  the  IDEQ  hazardous  waste 
management  program  adequately  meet 
the  staffing  component  of  skills  and 
persoimel  necessary  for  an  authorized 
hazardous  waste  program. 

With  respect  to  funding  resources 
available,  EPA  reviewed  funding 
guidance  issued  by  the  Office  of  Solid 
Waste  (OSW)  in  1996.  This  guidance 
was  issued  in  the  context  of  providing 
federal  grant  money  to  the  states 
pursuant  to  Section  3011  of  RCRA.  The 
-  guidance  established  a  minimum 
funding  requirement  of  $466,666  for 
maintaining  hazardous  waste  programs 
in  small  states  ,  such  as  Idaho,  and  with 
small  universes  of  hazardous  waste 
activities.  Idaho's  authorization 
application  package  for  this  rulemaking 
included  information  indicating  that 
Idaho's  contribution  to  the  minimum 
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funding  requirement  was  $943,900,  well 
above  the  minimum  level  set  by  EPA's 
own  guidance. 

C  What  Decisions  Have  We  Made  in 
this  Rale? 

EPA  has  made  a  final  determination 
that  Idaho's  application  for 
authorization  of  the  revisions  to  the 
Idaho  authorized  program  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  with  respect  to  the  revisions, 
we  are  granting  Idaho  final 
authorization  to  operate  its  hazardous 
waste  program  as  described  in  the 
revision  authorization  application. 
Idaho's  authorized  program  will  be 
responsible  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  RCRA,  including  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Idaho's 
authorized  program  does  not  extend  to 
Indian  country.  EPA  retains  jiuisdiction 
and  authority  to  implement  and  enforce 
RCRA  in  Indian  country  within  the 
State  boundaries. 

New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  are  implemented 
by  EPA  and  take  effect  in  States  with 
authorized  programs  before  such 
programs  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  HSWA  requirement 
and  prohibitions  in  Idaho,  including 
issuing  permits  or  portions  of  permits, 
until  the  State  is  granted  authorization 
to  do  so. 

D.  What  Will  Be  the  Effect  ofToday's 
Action? 

The  effect  of  today's  action  is  that  a 
facility  in  Idaho  subject  to  RCRA  must 
comply  with  the  authorized  State 
program  requirements  and  with  any 
applicable  Federally-issued 
requirement,  such  as,  for  example,  the 
federal  HSWA  provisions  for  which  the 
State  is  not  authorized,  and  RCRA 
requirements  that  are  not  supplanted  by 
authorized  State-issued  requirements,  in 
order  to  comply  with  RCRA.  Idaho  has 
enforcement  responsibilities  under  its 
State  hazardous  waste  program  for 
violations  of  its  currently  authorized 
program  and  will  have  enforcement 
responsibilities  for  the  revisions  which 
are  the  subject  of  this  final  rule.  EPA 
continues  to  have  independent 
enforcement  authority  under  RCRA 
sections  3007,  3008,  3013.  and  7003, 
which  include,  among  others,  authority 
to: 
— Do  inspections,  and  require 

monitoring,  tests,  analyses  or  reports; 


— Enforce  RCRA  requirements, 
including  State  program  requirements 
that  are  authorized  by  EPA  and  any 
applicable  Federally-issued  statutes 
and  regulations,  and  suspend  or 
revoke  permits;  and 
— Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  final  action  approving  these 
revisions  will  not  impose  additional 
requirements  on  the  regulated 
conununity  because  the  regulations  for 
which  Idaho's  program  is  being 
authorized  are  already  effective  imder 
State  law. 

E.  What  Rules  Are  We  Authorizing 
With  Today's  Action? 

EPA  is  granting  final  authorization  for 
the  revisions  to  Idaho's  federally 
authorized  program  described  in  Idaho's 
final  complete  program  revision 
application,  submitted  to  EPA  on  May  1, 
2001.  We  have  made  a  final 
determination  that  Idaho's  hazardous 
waste  program  revisions,  as  described  in 
this  rule,  satisfy  the  requirements 
necessary  for  final  authorization. 
Therefore,  we  grant  Idaho  final 
authorization  for  all  delegable 
hazardous  waste  regulations 
promulgated  as  of  July  1, 1998,  as 
incorporated  by  reference  in  IDAPA 
16.01.05. (002)-(016)  and  16.01.05.997. ' 
Any  subsequent  changes  to  the  Federal 
program  or  to  State  law  that  occurred 
after  July  1,  1998  are  not  part  of  Idaho's 
authorized  RCRA  program.  EPA  is  not 
authorizing  IDAPA  16.01.05.000; 
16.01.05.001;  16.01.05.006(02); 
16.01.05.016{02)(a),(b);  16.01.05.01 7- 
996;  16.01.05.998;  and  16.01.05.999. 

F.  Who  Handles  Permits  After  This 
Authorization  Takes  Effect? 

Idaho  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  All  permits  or  portions  of 
permits  issued  by  EPA  Region  10  prior 
to  final  authorization  of  this  revision 
will  continue  to  be  administered  by  EPA 
Region  10  until  the  issuance  or  re- 
issuance after  modification  of  a  State 
RCRA  permit  and  imtil  EPA  takes  action 
on  its  permit  or  portion  of  permit. 
HSWA  provisions  for  which  the  State  is 
not  authorized  will  continue  in  effect 
under  the  EPA-issued  permit  or  portion 
of  permit.  EPA  will  continue  to  issue 
permits  or  portions  of  permits  for 


>  Sections  of  the  Federal  hazardous  waste 
program  are  not  delegable  to  the  states.  These 
sections  are  40  CFR  part  262  subparts  E.  F.  &  H:  40 
CFR  268.5;  40  CFR  268.42(b);  40  CFP.  268.44(aHg]: 
and  40  CFR  268.6.  Authority  for  implementing  the 
provisions  contained  in  these  sections  remains  with 
EPA. 


HSWA  requirements  for  which  Idaho  is 
not  yet  authorized. 

G.  What  Is  Codification  and  Is  EPA 
Codifying  Idaho's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  EPA  does  this  by 
referencing  the  authorized  State's 
authorized  rules  in  40  CFR  part  272. 
EPA  is  reserving  the  amendineat  of  40 
CFR  part  272,  subpart  F  for  codification 
of  Idaho's  program  at  a  later  date. 

H.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  Section  1151) 
in  Idaho? 

EPA's  decision  to  authorize  the  Idaho 
hazardous  waste  program  does  not 
include  any  land  that  is,  or  becomes 
after  the  date  of  this  authorization, 
"Indian  Country,"  as  defined  in  18 
U.S.C.  1151.  This  includes:  (1)  All  lands 
within  the  exterior  boundaries  of  Indian 
reservations  within  or  abutting  the  State 
of  Idaho;  (2)  Any  land  held  in  trust  by 
the  U.S.  for  an  Indian  tribe;  and  (3)  Any 
other  land,  whether  on  or  off  an  Indian 
reservation  that  qualifies  as  Indian 
country.  Therefore,  this  action  has  no 
effect  on  Indian  country.  EPA  retains 
jurisdiction  over  "Indian  Country"  as 
defined  in  18  U.S.C.  1151. 

I.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  fitim  the 
requirements  of  Executive  Order  1 2866 
(58  FR  51735,  October  4,  1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OM6.  This  action  authorizes 
State  requirements  for  the  piupose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  also 
does  not  have  Tribal  implications 
within  the  meaning  of  Executive  Order 
13175  (65  FR  67249,  November  6,  2000). 
It  does  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationships  between  the  Federal 
government  and  the  Indian  Tribes,  or  on 
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the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997).  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply 
Distribution  or  Use"  (66  FR  28344,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  does  not  include 
environmental  justice  issues  that  require 
consideration  vmder  Executive  Order 
12898  (59  FR  7629,  February  16, 1994). 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  compUed 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
executive  order.  This  final  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 


List  of  Subiects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands, 
Intergovermnental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  June  20,  2002. 
L.  John  lani, 

Regional  Administrator,  Region  1 0. 

[FR  Doc.  02-16465  Filed  6-28-02;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  412  and  413 

[CMS-106»-F2] 
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Medicare  Program;  Prospective 
Payment  System  for  Inpatient 
Rehabilitation  Facilities;  Correcting 
Amendment 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Final  rule;  correcting 
amendment. 


SUMMARY:  In  the  August  7,  2001  issue  of 
the  Federal  Register  (66  FR  41316),  we 
published  a  final  rule  establishing  a 
prospective  payment  system  (PPS)  for 
Medicare  payment  of  inpatient  hospital 
services  provided  by  a  rehabilitation 
hospital  or  rehabilitation  imit  of  a 
hospital.  The  effective  date  was  January 
1,  2002.  This  correcting  amendment 
corrects  a  limited  niunber  of  technical 
and  typographical  errors  identified  in 
the  August  7,  2001  final  rule.  It  also 
corrects  an  example  related  to  the 
Inpatient  Rehabilitation  Facility  Patient 
Assessment  Instrument  contained 
within  the  final  rule. 
EFFECTIVE  DATE:  This  correcting 
amendment  is  effective  July  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kuhl,  (410)  786-^597. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Corrections 

In  our  August  7,  2001  final  rule  (66 
FR  41316),  referred  to  as  the  final  rule 
throughout  this  correcting  amendment. 


we  provided  an  extensive  discussion  of 
the  inpatient  rehabilitation  facility  (IRF) 
patient  assessment  instrument  and  its 
implementation  that  employed  various 
examples  to  illustrate  essential  points  of 
the  patient  assessment  process.  A 
niunber  of  those  examples  contain 
technical  errors.  In  addition,  we  are 
making  technical  corrections  to  the 
regulations  text  where  the  regulations 
text  inadvertently  fails  to  reflect  the 
policies  set  forth  in  the  preamble  of  the 
final  rule. 

Summary  of  Technical  Corrections  to 
the  Preamble  to  the  August  7,  2001 
Final  Rule 

In  section  IV  of  the  final  rule,  we 
describe  the  process  of  using  the  IRF 
patient  assessment  instrument  to  collect 
patient  data  that  are  the  basis  of 
payments  made  under  the  IRF 
prospective  payment  system.  Beginning 
on  page  41330  of  the  final  rule,  we 
describe  the  schedule  for  completing, 
encoding  (computerizing),  and 
transmitting  data  contained  in  the  IRF 
patient  assessment  instrument.  The 
ndes  associated  with  the  assessment 
schedule  are  codified  at  §§412.610  and 
412.614. 

Interruption  of  the  Stay  During  the 
Admission  Assessment 

After  the  patient  is  admitted,  the  IRF 
has  a  time  period  to  observe  the 
patient's  functional  status/clinical 
condition  that  is  then  recorded  on  the- 
patient  assessment  instnunent.  This 
time  period  is  referred  to  in  the  final 
rule  as  the  admission  assessment  time 
period.  Section  412.610(b)  states  that 
"The  first  day  that  the  Medicare  Part  A 
fee-for-service  inpatient  is  furnished 
Medicare-covered  services  during  his  or 
her  current  inpatient  rehabilitation 
facility  hospital  stay  is  counted  as  day 
one  of  the  patient  assessment  schedule." 
Section  412.610(c)(l)(i)  specifies  the 
general  rule  that  the  admission 
assessment  time  period  is  a  span  of  time 
t^at  covers  calendar  days  1  through  3  of 
the  patient's  current  Medicare  Part  A 
fee-for-service  hospitalization.  The 
patient's  IRF  admission  day  is  the  first 
day  of  the  admission  assessment  time 
period.  For  example,  Chart  1  on  page 
41330  illustrates  the  assessment 
schedule  for  an  inpatient  stay  in  an  IRF; 
the  admission  assessment  time  period  is 
the  first  3  days  of  the  patient's  IRF 
hospitalization,  with  day  3  being  the 
admission  assessment  reference  date, 
day  4  being  the  admission  assessment 
completion  date,  and  day  10  being  the 
encoded  by  date.  Chart  2  on  page  41331 
illustrates  the  application  of  the  general 
rule  for  a  patient  who  is  admitted  on 
July  3,  2002.  The  admission  assessment 
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time  period  would  be  July  3,4,  and  5, 
the  admission  assessment  reference  date 
July  5,  the  admission  assessment 
completion  date  July  6,  and  the 
admission  assessment  encoded  by  date 
July  12,  2002. 

The  preamble  also  explains  the 
admission  assessment  time  period, 
admission  assessment  reference  date, 
the  admission  assessment  completion 
date,  and  the  admission  assessment 
encoded  by  date  for  the  case  in  which 
the  beneficiary  has  an  interrupted  stay 
during  the  admission  assessment  time 
period.  As  defined  in  §  412.602,  an 
interrupted  stay  means  a  stay  at  an 
inpatient  rehabilitation  facility  during 
which  a  Medicare  inpatient  is 
discharged  from  the  inpatient 
rehabilitation  facility  and  returns  to  the 
same  inpatient  rehabilitation  facility 
within  three  consecutive  calendar  days. 
The  diu^tion  of  the  interruption  of  the 
stay  of  three  consecutive  calendar  days 
begins  with  the  day  of  discharge  from 
the  inpatient  rehabilitation  facility  and 
ends  on  midnight  of  the  third  day. 
However,  the  August  7,  2001,  final  rule 
contains  some  technical  errors  in 
illustrating  the  assessment  process  for  a 
patient  who  has  an  interruption  in  a 
stay  which  ocoirs  during  the  admission 
assessment  time  period. 

On  page  41331  of  the  preamble  of  the 
final  mle,  we  describe  the  process  of 
shifting  the  dates  associated  with  the 
admission  assessment  schedule  when 
an  inpatient  rehabilitation  stay  has  been 
interrupted.  In  the  example  on  page 
41331,  the  patient's  stay  begins  with  an 
admission  to  the  IRF  on  July  3,  2002. 
However,  the  stay  is  interrupted  on  July 
4.  2002,  and  the  patient  returns  to  the 
IRF  before  midnight  of  July  6,  2002.  The 
example  on  page  41331  incorrectly 
states  that,  due  to  this  interruption  in 
the  hospital  stay,  the  admission 
assessment  time  period  would  be 
shifted  to  July  6,7,  and  8.  The  example 
is  incorrect  because  the  three  calendar 
days  to  observe  the  patient  during  the 
admission  assessment  time  period  must 
include  July  3,  because  July  3  is  the  day 
of  admission  to  the  IRF.  As  stated 
previously,  the  day  of  admission  to  the 
IRF  is  the  first  day  of  the  admission 
assessment  time  period.  Because  July  3 
is  day  1  of  the  admission  assessment 
time  period,  then  July  6,  the  date  when 
the  patient  returns  to  the  IRF  after  the 
interruption  in  the  stay,  is  day  2  of  the 
admission  assessment  time  period. 
Accordingly,  July  7  is  day  3  of  the 
admission  assessment  time  period. 

The  admission  assessment  reference 
date,  completion  date,  and  encoded  by 
date  are  based  upon  the  admission 
assessment  time  period.  Because  the 
final  rule  example  regarding  the  shifting 


of  the  admission  assessment  time  period 
is  incorrect,  it  follows  that  the 
admission  assessment  reference  date  of 
July  8,  the  admission  assessment 
completion  date  of  July  9,  and  the 
encoded  by  date  of  July  15,  2002 
included  in  the  example  are  also 
incorrect.  The  correct  admission 
assessment  time  period,  as  a  result  of  an 
interruption  in  the  stay  as  described  in 
the  final  mle  example,  is  July  3,  6,  and 
7,  with  July  7  being  the  assessment 
reference  date,  July  8  the  completion 
date,  and  July  14,  2002,  the  encoded  by 
date. 

If,  for  example,  the  patient  was 
admitted  to  the  IRF  on  July  3,  but  the 
stay  is- interrupted  on  July  5,  2002,  and 
the  patient  returns  to  the  IRF  before 
midnight  of  July  7.  2002,  the  admission 
assessment  time  period  dates  would  be 
July  3,  4,  and  7.  In  this  case,  the 
admission  assessment  reference  date 
would  be  July  7,  the  completion  date 
would  be  July  8,  and  the  encoded  by 
date  would  be  July  14,  2002. 

Discharge  Assessment 

Section  412.610,  "Assessment 
schedule,"  specifies  the  general  rules  for 
the  admission  assessment  and  the 
discharge  assessment.  As  stated 
previously,  the  admission  assessment 
time  period  is  a  span  of  time  that  covers 
calendar  days  1  through  3  of  the 
patient's  current  Medicare  Part  A  fee- 
for-service  hospitalization.  The  first  day 
of  the  patient's  IRF  stay  is  coimted  as 
day  1  of  the  patient  assessment 
schedule,  with  day  3  of  the 
hospitalization  being  the  admission 
assessment  reference  date.  Section 
412.610  specifies  the  general  rule  that 
the  discharge  assessment  reference  date 
is  the  day  the  first  of  the  following  two 
events  occurs:  (1)  The  patient  is 
discharged  from  the  IRF;  or  (2)  the 
patient  stops  Iraing  furnished  Medicare 
Part  A  fee-for-service  IRF  services.  The 
discharge  assessment  time  period 
includes  the  discharge  assessment 
reference  date  and  the  two  calendar 
days  prior  to  the  discharge  assessment 
reference  date. 

Applying  the  admission  assessment 
general  nUe  means  that  a  patient 
admitted  on  October  1,  2002,  and 
discharged  on  October  4,  2002,  would 
have  an  admission  assessment  time 
period  of  October  1,2,  and  3  (the  first 
three  days  of  the  current  Medicare  Part 
A  IRF  hospitalization),  with  October  3 
being  the  admission  assessment 
reference  date.  Applying  the  discharge 
assessment  general  rule  means  that 
October  4,  2002  (the  day  the  patient  is 
discharged  from  the  IRF)  is  the 
discharge  assessment  reference  date, 
with  October  2  and  3  (the  two  calendar 


days  prior  to  the  discharge  assessment 
reference  date)  being  part  of  the 
discharge  assessment  time  period. 

In  this  situation,  the  admission 
assessment  time  period  and  the 
discharge  assessment  time  period  both 
include  October  2  and  3.  However,  on 
page  41327.  we  incorrectly  stated  that 
"In  addition,  for  the  discharge 
assessment,  in  no  case  will  the 
discharge  assessment  time  period 
include  a  calendar  day(s)  prior  to  the 
admission  assessment  reference 
calendar  date  or  the  admission 
assessment  reference  calendar  date 
itself."  That  statement  is  incorrect 
because  there  will  be  situations,  such  as 
when  a  patient's  IRF  stay  is  only  4  days 
in  length,  when  it  would  be  impossible 
to  apply  the  admission  assessment  and 
discharge  assessment  general  rules  and 
not  include  the  admission  assessment 
reference  date  itself,  or  another  day  of 
the  admission  assessment  time  period, 
as  part  of  the  discharge  assessment  time 
period.  Consequently,  a  patient  who  has 
a  very  short  IRF  stay  may  have  a 
discharge  assessment  time  period  that 
includes  (that  is,  overlaps)  a  calendar 
day(s)  prior  to  the  admission  assessment 
reference  calendar  date  or  the  admission 
assessment  reference  calendar  date 
itself. 

In  order  to  correct  for  this  overly 
broad  statement,  previously  quoted  from 
page  41327,  that  makes  application  of 
both  the  admission  assessment  and 
discharge  assessment  general  nUes 
impossible  when  a  short  stay  causes  the 
time  periods  for  the  admission  and 
discharge  assessments  to  overlap,  we  are 
adding,  after  the  word  "itself,  die 
phrase,  ",  imless  a  patient's  IRF  length 
of  stay  causes  these  assessment  periods 
to  overlap." 

Transmission  of  Assessment  Data 

Under  §412.610,  patient  data  are 
collected  on  the  same  IRF  patient 
assessment  instrument  two  times.  The 
first  time  is  during  the  admission 
assessment  time  period,  and  the  second 
time  is  during  the  discharge  assessment 
time  period.  Under  §  412.614(c),  we 
require  that  both  the  admission  and 
discharge  assessment  data  be 
transmitted  together  only  one  time  after 
the  patient  is  discharged.  Because  the 
discharge  date  is  the  sole  basis  for 
determining  when  the  transmission  of 
the  data  must  occur,  an  event,  such  as 
an  interruption  of  a  stay,  that  occurs 
before  the  actual  day  of  dischcirge  will 
not  affect  any  of  the  discharge 
assessment  schedule  dates,  including 
the  date  to  transmit  the  data.  However, 
on  page  41331  of  the  preamble  and  in 
§  412.618(c)  on  page  41390,  we 
incorrectly  stated  that  if  an  interruption 
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of  a  stay  occurred  for  (that  is.  diuing) 
the  adioission  assessment  time  period, 
the  patient  assessment  instrument 
transmitted  by  date  would  be  shifted 
forward.  We  are  correcting  the  statement 
on  page  41331  by  removing  the  phrase 
"and  patient  assessment  instrument 
transmitted  by  date",  because  an 
interruption  of  the  stay,  which  occvus 
before  the  discharge  date,  has  no  effect 
on  the  "transmitted  by  date."  A 
corresponding  correction  to  the 
regiUations  tejct  at  §  412.618(c)  will  be 
addressed  in  the  next  section  of  this 
correcting  amendment. 

Definition  of  a  Discharge 

As  stated  on  page  41331  and 
§412.602  of  the  final  nUe,  a  discharge 
of  a  Medicare  patient  occurs  when — (1) 
the  patient  is  formally  released;  (2)  the 
patient  stops  receiving  Medicare- 
covered  Part  A  inpatient  rehabilitation 
services;  or  (3)  the  patient  dies  in  the 
inpatient  rehabilitation  facility. 
However,  in  defining  a  discharge,  we 
inadvertently  failed  to  account  for 
situations  where  a  patient  stops 
receiving  Medicare-covered  Part  A 
inpatient  rehabilitation  services,  but 
meets  the  condition,  under  §  424.13(b), 
for  continued  hospitalization. 
Specifically,  under  §  424.13(b),  a 
physician  may  certify  or  recertify  the 
need  for  continued  hospitalization  if  the 
physician  finds  that  the  patient  could 
receive  proper  treatment  in  a  skilled 
nursing  facility  (SNF)  but  no  bed  is 
available  in  a  participating  S^4F.  To 
accoiut  for  situations  where  a  patient 
meets  the  requirement  at  §  424.13(b)  in 
our  definition  of  a  discharge,  on  page 


41331.  we  are  correcting  the  condition 
"(2)  the  day  on  which  the  patient  ceases 
to  receive  Medicare-covered  Part  A 
inpatient  rehabilitation  services"  by 
adding  "unless  the  patient  qualifies  for 
continued  hospitalization  under 
§  424.13(b)  of  the  regulations."  A 
corresponding  correction  to  the 
regidations  text  at  §  412.602  will  be 
addressed  in  the  next  section  of  this 
correcting  amendment. 

Example  of  Computing  a  Facility's 
Federal  Prospective  Payment 

The  example  on  page  41367  of  the 
preamble  reflects  an  incorrect  amount 
($20,033.81)  for  the  Federal  Prospective 
Payment  amounts  associated  with  CMC 
0111  (without  comorbidities).  Inserting 
the  correct  amoimt  from  Table  2  of  the 
final  rule  ($19,071.89).  the  corrected 
adjusted  payment  for  Facility  A  will  be 
$24,133.91  and  the  corrected  adjusted 
payment  for  Facility  B  will  be 
$24,990.08.  In  addition,  the  line  after 
the  subtotal  is  incorrectly  labeled  as 
"DSH  adjustment"  and  shoidd  be 
labeled  "LIP  adjustment"  to  indicate  an 
adjustment  for  low-income  patients  as 
referred  to  throughout  the  final  rule. 

We  also  found  and  corrected  other 
typographical  errors. 

Correction  of  Errors  in  the  Preaodble  of 
the  August  7,  2001  Final  Rule 

1.  On  page  41327,  third  column:  third 
full  paragraph,  in  line  17  frt>m  the 
bottom  of  the  page,  after  the  word 
"itself"  add  the  following  text:  ".  unless 
a  patient's  IRF  length  of  stay  causes 
these  assessment  periods  to  overlap." 


2.  On  page  41331.  in  the  first  column, 
in  the  next  to  last  line  add  the  word 
"and"  before  the  word  "patient". 

3.  On  page  41331  in  the  first  column, 
in  the  last  line,  and  continuing  in  the 
second  colimin,  first  and  second  lines, 
remove  the  following  text,  "and  patient 
assessment  instrument  transmitted  by 
date". 

4.  On  page  41331,  in  the  second 
coliunn,  line  19,  the  date  "July  6"  is 
corrected  to  read  "July  3". 

5.  On  page  41331,  second  coliunn, 
line  20,  the  date  "July  7"  is  corrected  to 
read  "July  6"  and  the  date  "July  8"  is 
corrected  to  read  "July  7". 

6.  On  page  41331,  second  column, 
line  27,  the  date  "July  8"  is  corrected  to 
read  "July  7". 

7.  On  page  41331,  second  coliunn, 
lines  29  to  30,  the  date  "July  9"  is 
corrected  to  read  "July  8". 

8.  On  page  41331,  second  colimm, 
lines  32  to  33,  the  date  "July  15,  2002- 
is  corrected  to  read  "July  14,  2002". 

9.  On  page  41331,  thfrd  colunm.  line 
7.  after  the  phrase  "(2)  the  day  on  which 
the  patient  ceases  to  receive  Medicare- 
covered  Part  A  inpatient  rehabilitation 
services",  add  the  phrase,  "unless  the 
patient  qualifies  for  continued 
hospitalization  under  §  424.13(b)  of  the 
regulations". 

10.  On  page  41350,  third  column,  line 
two,  remove  the  number  "191". 

11.  On  page  41367,  replace  the  label 
"DSH  Adjustment"  with  "UP 
Adjustment"  and  replace  the  values  in 
the  table  labeled  "Examples  of 
Computing  a  Facility's  Federal 
Prospective  Payment"  with  the 
following: 


Federal  Prospective  Payment  

Labor  Share 

LatKX  Portion  of  Federal  Payment  

Wage  Index - 

Wage  Adjusted  Amount 

Non-Labor  Amount  

Wage  Adjusted  Federal  Payment - 

Rural  Adjustment  ■• 

Subtotal 

UP  Adjustment  

Total  Ac^usted  Federal  Prospective  Payment 


Facility  A 


$19,971.89 
X. 72395 


$14,458.65 
X  0.987 


$14,270.69 
+  5,513.24 


$19,783.93 
X  1.1914 


$23,570.57 
X  1.0239 


$24,133.91 


FactiityB 


$19,971.89 

X  .72395 


$14,458.65 
X  1.234 


$17,841.97 
+  5,513.24 


$23,355.21 
X  1.0000 


$23,355.21 
X  1 .070 


$24,990.08 


12.  On  page  41367,  first  column, 
second  paragraph  from  the  bottom,  the 
.  dollar  amoimt  of  '$24,208.73"  is 
corrected  to  read  "$24,133.91"  and  the 
dollar  amoimt  of  "$25,067.56"  is 
corrected  to  read  "$24,990.08". 


Summary  of  Technical  Corrections  to 
the  Regulations  Text  of  the  August  7, 
2001  Final  Rule 

Definition  of  a  Discharge 

As  stated  in  the  previous  section  of 
this  correcting  amendment,  we 


inadvertently  failed  to  account  for  a 
patient  that  stops  receiving  Medicare- 
covered  Part  A  inpatient  rehabilitation 
services,  but  meets  the  condition,  under 
§  424.13(b).  for  continued 
hospitalization  in  defining  a  discharge 
in  §  412.602  of  the  final  rule. 
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Specifically,  under  §424. 13(b),  a 
physician  may  certify  or  recertify  the 
need  for  continued  hospitalization  if  the 
physician  finds  that  the  patient  could 
receive  proper  treatment  in  a  skilled 
nursing  facility  (SNF)  but  no  bed  is 
available  in  a  participating  SNF.  To 
account  for  a  patient  who  meets  the 
requirement  at  §424. 13(b),  we  are 
correcting  the  second  definition  of  a 
discharge  on  page  41388  under 
§412.602  to  read  as  follows:  "The 
patient  stops  receiving  Medicare- 
covered  Part  A  inpatient  rehabilitation 
services,  unless  the  patient  qualifies  for 
continued  hospitalization  under 
§  424.13(b)  of  this  chapter".  This 
correction  does  not  affect  the  criteria, 
under  §412.610(c)(2)(ii),  to  determine 
the  discharge  assessment  reference  date. 

Criteria  To  Be  Classified  as  an  IRF 

Chir  clearly  stated  intention  in  the 
preambles  of  both  the  November  3,  2000 
proposed  rule  (65  FR  66304)  and  the 
final  rule,  was  not  to  change  the  existing 
general  criteria  to  be  excluded  from  the 
acute  care  hospital  prospective  payment 
system  (§  412.22),  or  the  specific  criteria 
to  be  classified  as  an  excluded 
rehabilitation  hospital  or  rehabilitation 
unit  (§§412.23,  412.25,  412.29,  and 
412.30)  under  subpart  B  of  part  412  of 
the  regulation.  In  §  412.604(b)  on  page 
41388,  we  inadvertently  failed  to 
include  refierence  to  the  general 
exclusion  criteria  under  §  412.22  as  a 
condition  to  be  paid  under  the  IRF  PPS. 
In  this  document,  we  are  correcting 
§  412.604(b)  to  state  that  subject  to  the 
special  payment  provisions  of 
§  412.22(c),  an  inpatient  rehabilitation 
facility  must  meet  the  general  criteria  of 
§412.22  and  the  criteria  to  be  classified 
as  a  rehabilitation  hospital  or 
rehabilitation  imit  set  forth  in 
§§  412.23(b),  412.25.  and  412.29  for 
exclusion  from  the  inpatient  hospital 
prospective  payment  systems  specified 
in  §412. 1(a)(1). 

Assessment  Process  for  Interrupted 
Stays 

We  are  making  several  technical 
corrections  to  §  412.618(c),  on  pages 
41390  to  41391,  which  describes  the 
"Revised  assessment  schedule"  when 
an  interruption  of  a  stay  occurs.  The 
corrections  we  are  maldng  to 
§  412.618(c)  conform  the  policies 
regarding  the  assessment  process  for 
interrupted  stays  to  those  stated  in  the 
corrected  preamble  to  the  regulation 
text. 

Section  412.618(c)(1)  of  the  final  rule 
states  that,  "If  the  interruption  in  the 
stay  occius  before  the  admission 
assessment,  the  assessment  reference 
date,  completion  dates,  encoding  dates, 


and  data  transmission  dates  for  the 
admission  and  discharge  assessments 
are  advanced  by  the  same  number  of 
calendar  days  as  the  length  of  the 
patient's  interruption  in  the  stay."  The 
phrase  "occurs  before  the  admission 
assessment"  is  incorrect  because  an 
interruption  of  a  stay  affects  the 
admission  assessment  schedule  only  if 
the  interruption  occius  during,  not 
before,  the  admission  assessment  time 
period.  Specifically,  an  interruption  of  a 
stay  that  occurs  "during  the  admission 
assessment  time  period"  results  in  a 
shifting  of  the  relevant  assessment 
schedule  dates.  We  are  correcting  the 
phrase  "occurs  before  the  admission 
assessment"  to  read  "occurs  diuing  the 
admission  assessment  time  period"  to 
accurately  reflect  when  an  interruption 
in  a  stay  affects  the  assessment  schedule 
as  indicated  in  our  policy  described  in 
the  corrected  preamble.  In  addition,  the 
phrase  "data  transmission  dates"  in 
§  412.618(c)(1)  of  the  final  rule  is 
incorrect  because,  as  discussed  earlier 
in  this  correcting  amendment,  an 
interruption  of  a  stay  does  not  affiect  the 
date  of  transmitting  the  assessment  data. 
Specifically,  the  date  to  transmit 
admission  and  discharge  assessment 
data  together  is  based  solely  on  the  day 
that  the  patient  is  discharged.  Thus,  an 
interruption  of  a  stay  will  not  impact 
the  data  transmission  date.  We  are 
correcting  §  412.618(c)(1)  to  remove  the 
reference  to  the  "data  transmission 
dates"  and,  thus,  conform  the 
regulations  text  to  the  corrected 
preamble. 

Section  412.618(c)(2)  of  the  final  rule 
states  that,  "U  the  interruption  of  the 
stay  occurs  after  the  admission 
assessment  and  before  the  discharge 
assessment,  the  completion  date, 
encoding  date,  and  data  transmission 
date  for  the  admission  assessment  are 
advanced  by  the  same  number  of 
calendar  days  as  the  length  of  the 
patient's  interruption  in  the  stay." 
Under  §412.610i(c)(l),  the  admission 
assessment  schedule  can  only  be 
established  after  the  admission 
assessment  time  period  is  known,  ff  an 
interruption  of  a  stay  occurs  after  the 
admission  assessment  time  period  (and 
before  the  discharge  assessment),  the 
admission  assessment  schedule,  which 
has  already  been  established,  cannot  be 
revised,  contrary  to  what  was 
incorrectly  indicated  in  §  412.618(c)(2) 
of  the  final  rule.  Since  the  situation 
specified  in  §  412.618(c)(2)  would  never 
result  in  a  revised  assessment  schedule, 
we  are  correcting  §  412.618  by 
eliminating  §  412.618(c)(2). 

In  summary,  to  conform  the 
regulations  text  to  the  policy  in  the 
corrected  preamble,  §  412.618(c)(2)  is 


removed,  and  the  regulations  text  in 
formerly  designated  paragraph  (c)(1) 
becomes  paragraph  (c),  "Revised 
assessment  schedule."  The  corrected 
text  of  §  412.618(c)  reads,  "ff  the 
interruption  in  the  stay  occurs  during 
the  admission  assessment  time  period, 
the  assessment  reference  date, 
completion  date,  and  encoding  date  for 
the  admission  assessment  are  advanced 
by  the  same  number  of  calendar  days  as 
the  length  of  the  patient's  intesruption 
in  the  stay." 

Special  Payment  Provision  for 
Interrupted  Stays 

On  page  41356  of  the  preamble  of  the 
final  rule,  we  responded  to  a  request  to 
clarify  how  services  during  an 
interrupted  stay  would  be  paid  if  a 
beneficiary  is  discharged  from  the  IRF  to 
an  acute  care  hospital.  In  oiu  response 
to  this  comment,  we  stated  that,  under 
§412.624(g].  there  would  be  no  separate 
diagnostic  related  group  (DRG)  payment 
to  the  acute  care  hospital  when  the 
beneficiary  is  "discharged  and  returns 
to  the  same  IRF  on  the  same  day". 
However,  §  412.624(g)(1)  incorrectly 
states  that  this  provision  applies  to  a 
patient  with  an  "interruption  of  one  day 
or  less".  Therefore,  in  order  to  conform 
the  regulations  text  to  the  policy  as 
stated  in  the  preamble,  we  are  correcting 
§  412.624(g)(1)  to  apply  to  a  patient  who 
is  discharged  and  retiuns  to  the  same 
IRF  on  the  same  day.  Additionally,  in 
our  response  to  this  comment,  we 
correctly  stated  the  policy  in  the 
preamble  that  if  a  beneficiary  receives 
inpatient  acute  care  hospital  services, 
the  acute  care  hospital  can  receive  a 
DRG  pajrment  if  the  beneficiary  is 
"discharged  from  the  IRF  and  does  not 
return  to  that  IRF  by  the  end  of  that 
same  day".  However,  §  412.624(g)(2)  in 
the  final  rule  incorrectly  states  that  this 
provision  applies  to  a  patient  with  an 
"interruption  of  more  than  one  day".  To 
conform  the  regulation  text  to  the 
correction  to  §  412.624(g)(1)  above  and 
to  the  policy  as  stated  in  the  preamble, 
we  are  correcting  §  412.624(g)(2)  to 
apply  to  a  patient  who  is  discharged  and 
does  not  return  to  the  same  IRF  on  the 
same  day. 

Waiver  of  Proposed  Rulemaldng 

We  ordinarily  publish  a  correcting 
amendment  of  proposed  rulemaking  in 
the  Federal  Register  to  provide  a  period 
for  public  comment  before  the 
provisions  of  a  correcting  amendment 
such  as  this  can  take  effect.  We  can 
waive  this  procedure,  however,  if  we 
find  good  cause  that  a  notice  and 
conunent  procedure  is  impracticable, 
lumecessary,  or  contrary  to  the  public 
interest  and  incorporate  a  statement  of 
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finding  and  its  reasons  in  the  correcting 
amendment  issued. 

We  find  for  good  cause  that  it  is 
unnecessary  to  undertake  notice  and 
public  comment  procedures  because 
this  correcting  amendment  does  not 
make  any  substantive  policy  changes. 
This  document  makes  technical 
corrections  and  conforming  changes  to 
the  August  7,  2001  final  rule.  Therefore, 
for  good  cause,  we  waive  notice  and 
public  comment  procedures  imder  5 
U.S.C.  553(b)(B). 

ListofSubiects 

42  CFR  Part  412 

Administrative  practice  and 
procedure,  Health  facilities.  Medicare, 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  42  CFR  chapter  IV  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  412-PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

1412.602    [AmwKtod] 

2.  In  §412.602.  make  the  following 
corrections: 

a.  In  the  introductory  text  of  the 
definition  of  "Discharge."  correct  the 
phrase  "a  inpatient"  to  read  "an 
inpatient". 

b.  In  the  definition  of  "Discharge", 
paragraph  (2)  is  revised  to  read  as 
follows: 

§412.602    Definitions. 

***** 

Discharge.  *  *  * 

(2)  The  patient  stops  receiving 
MecUcare-covered  Part  A  inpatient 
rehabilitation  services,  unless  the 
patient  qualifies  for  continued 
hospitalization  under  §  424.13(b)  of  this 
chapter;  or 


§412.604    [Amended] 

3.  In  §  412.604.  make  the  following 
corrections: 

a.  In  paragraph  (b),  add  the  phrase 
"general  criteria  set  forth  in  §  412.22 
and  the"  before  the  word  "criteria". 

b.  In  paragraph  (e)(l)(i),  remove  the 
closed  parentheses  after  the  word 
"basis". 


c.  In  paragraph  (e)(l)(iii).  remove  the 
"s"  from  "practitioners". 

§412.610    [Amended] 

4.  In  §412.610,  in  paragraph 
(c)(2)(ii)(A).  remove  the  abbreviation 
"KF".  and  in  its  place,  add  the  phrase 
"inpatient  rehabilitation  facility". 

§412.618    [Amended] 

5.  to  §  412.618,  revise  paragraph  (c)  to 
read  as  follows: 

§  41 2.61 8    Assessment  process  for 
interrupted  stays. 

***** 

(c)  If  the  interruption  in  the  stay 
occurs  during  the  admission  assessment 
time  period,  the  assessment  reference 
:  date,  completion  date,  and  encoding 
date  for  the  admission  assessment  are 
advanced  by  the  same  number  of 
calendar  days  as  the  length  of  the 
patient's  interruption  in  the  stay. 

§412.624    [Amended] 

■6.  In  §  412.624.  make  the  following 
corrections: 

a.  In  paragraph  (a)(1),  remove  the 
phrase  "under  this  subchapter"  and  in 
its  place,  add  the  phrase  "of  this 
subchapter". 

b.  In  paragraph  (c)(4),  remove  the 
phrase  "is  the  product"  and  in  its  place, 
add  the  phrase  "are  the  product". 

c.  In  paragraph  (e)(4),  in  the  first 
sentence,  remove  the  "s"  bom  the  word 
"exceeds". 

d.  Revise  paragraph  (g)(1)  and  the 
introductory  text  of  paragraph  (g)(2)  to 
read  as  set  forth  below: 

§412.624    Methodology  for  calculating  the 
Federal  prospective  payment  rates. 

***** 

(g)*  *  * 

(1)  Patient  is  discharged  and  returns 
on  the  same  day.  Payment  for  a  patient 
who  is  discharged  and  returns  to  the 
same  inpatient  rehabilitation  facility  on 
the  same  day  will  be  the  adjusted 
Federal  prospective  payment  under 
paragraph  (e)  of  this  section  that  is 
based  on  the  patient  assessment  data 
specified  in  §  412.618(a)(1).  Payment  for 
a  patient  who  is  discharged  and  returns 
to  the  same  inpatient  rehabilitation 
facility  on  the  same  day  will  only  be 
made  to  the  inpatient  rehabilitation 
facility. 

(2)  Patient  is  discharged  and  does  not 
return  by  the  end  of  the  same  day. 
Payment  for  a  patient  who  is  discharged 
and  does  not  retiun  on  the  same  day  but 
does  retiun  to  the  same  inpatient 
rehabilitation  facility  by  or  on  midnight 
of  the  third  day,  defined  as  an 
interrupted  stay  under  §  412.602,  will 
be— 


§412.626    [Amended] 

7.  In  §  412.626,  make  the  following 
corrections: 

(a)  In  paragraph  (b)(1),  remove  the 
acronym  "IRF"  and  in  its  place,  add  the 
phrase  "inpatient  rehabilitation 
facility". 

(b)  In  paragraph  (b)(2),  in  the  last 
sentence,  remove  the  word,  "or",  and  in 
its  place,  add  the  phrase,  "timely  or  is 
otherwise". 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE  SERVICES; 

PROSPECTIVELY  DETERMINED 
PAYMENT  FOR  SKILLED  NURSING 
FACILITIES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1812(d),  1814(b). 
1815. 1833(a).  (i)  and  (n).  1861(v).  1871, 
1881,  1883,  and  1886  of  the  Social  Security 
Act  (42  U.S.C.  1302,  1395d(d).  1395f(b), 
1395g,  13951(a),  (i),  and  (n),  1395x(v), 
1395hh,  1395rr,  1395tt,  and  1395ww). 

§413.1    [Amended] 

2.  In  §413.1,  in  paragraph  (d)(2)(iv), 
after  the  word  "is",  add  the  word 
"made". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance)  . 

Dated:  June  26,  2002. 
Ann  Agnew, 

Executive  Secretary  to  the  Department. 
(FR  Doc.  02-16476  Filed  6-28-02;  8:45  am) 

BILLING  CODE  4120-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7787] 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  This  nile  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  imder 
the  National  Flood  Insiuance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  commimity  has 
adopted  the  required  floodplain 
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management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Pasterick,  Division  Director. 
Program  Marketing  and  Partnership 
Division,  Federal  Insurance 
Administration  and  Mitigation 
Directorate.  500  C  Street,  SW.;  Room 
411.  Washington.  DC  20472,  (202)  646- 
3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  ov\mers  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
commimities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  futiire  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022.  prohibits  flood  insurance 
coverage  as  authorized  imder  the 
Natioiuil  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.;  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  coliunn.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  dociimentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 


the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  piusuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  public 
comment  imder  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
luiless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  fit>m 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 


Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  imless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measiues.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  luiless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
October  26,  1987,  3  CFR,  1987  Comp.; 
p.  252. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.;  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART64-{AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.;  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.;  p.  376. 

$64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 

Community 
fk>. 

Effective  date  autfiorization/cancellation  of 
sale  of  flood  instirance  in  community 

Cunent  effective 
map  date 

Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 

ROQion  iX 

Califoniia: 

LaMesa,  City  of.  San  Diego  County 

060292 

July  24.  1974,  Emerg.;  June  26,  1976.  Reg. 
July  2,  2002. 

7/2A)2  

7/2/02. 
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State  and  location 


Lenwn    Grove,    City    of,    San    Diego 

County.. 
San  Diego,  City  of,  San  Diego  County 

San     Diego    County     Unincorporated 
Areas. 

Region' I 
New      Hampstiire:      Nashua,      City      of. 
Hillsborough  County. 

Region  iV 

Florida:  Mount  Dora,  City  of,  l^ke  County  ... 

Region  I 

Ventront:  Hardwick,  TownA/illage  of,  Cal- 
edonia County. 

Region  VII 

Kansas:  WinfteW,  City  of,  Cowley  County  .... 

Missouri: 

El  Dorado,  City  of.  Cedar  County  

Eveiton,  City  of,  Dade  County  

Marshfield,  City  of,  Webster  County  

Rogersville,  City  of,  Webster  County  .... 

Region  VIII 

Utah: 

Lehi,  City  of,  Utah  County  

Sarasota  Springs,  City  of,  Utah  County 

Utah  County,  Unincorporated  Areas  


Community 
No. 


Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 


060723 
060284 
060284 

330097 

120137 

500027 

200071 

290072 
290589 
290685 
290658 

490209 

490250 
495517 


November  14,  1997,  Reg.  July  2,  2002 


Current  effective 
map  date 


January   29,    1971,    Emerg.;    August    15, 

1983,  Reg.  July  2,  2002. 
March,  5,  1971,  Emerg.;  June  15,  1984, 

Reg.  July  2,  2002. 

Febmary  6,  1975,  Emerg.;  June  15,  1979, 
Reg.  July  3,  2002. 

Febmary  3,  1975,  Emerg.;  April  5,  1988, 
Reg.  July  3,  2002. 

August  9,  1973,  Emerg.;  June  15,  1984, 
Reg.  July  17,  2002. 

May  30,   1974,  Emerg.;  March  16,   1981, 
Reg.  July  17,  2002. 

July  3,  1975,  Emerg.;  April  15,  1986  Reg. 

July  17,  2002. 
August  13,  1976,  Eoierg.;  August  1,  1986, 

Reg.  July  17,  2002. 
June    13,    1975,    Emerg.;    September   10, 

1984,  Reg.  July  17,  2002. 
January  16,  1976,  Enrerg.;  March  30,  1981, 

Reg.  July  17,  2002. 


October  18,  1974,  Emerg.;  September  14, 

1979,  Reg.  July  17,  2002. 

May  10,  1999,  Reg.  July  17,  2002 

November  21,  1971,  Emerg.;  October  15, 

1982,  Reg.  July  17,  2002.  


.do 

do 

..do 


7/3/02 


..do 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 


7/17/02 


do 


do 
..do 
..do 
..do 

..do 


.do 
do 


Do. 
Do. 
Do. 

7/3/02. 

Do. 

7/17/02. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular  Susp— Suspension. 


Dated:  June  20.  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance 

Administration,  and  Mitigation 

Administration. 

[FR  Doc.  02-16424  Filed  6-28-02;  8:45  am) 

BILUNG  CODE  6n8-05-4> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

[CO  Doclcet  No.  96^45;  FCC  02-171] 

Federal-State  Joint  Board  on  Universal 
Service;  Multi-Association  Group 
(MAG)  Plan  for  Regulation  of  Interstate 
Services  of  Non-Price  Cap  incumbent 
Local  Exchange  Carriers  and 
Interexchange  Carriers;  Petitions  for 
Reconsideration  RIed  by:  Coalition  of 
Rural  Tekqphone  Companies, 
Competttive  Universal  Service 
Coalition,  Illinois  Commerce 
Commission,  and  National  Telephone 
Cooperative  Association 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  In  this  dociunent,  the 
Commission  address  the  requests  to 
reconsider  portions  of  the  Commission's 


order  modifying  the  Commission's  rules 
for  providing  high-cost  imiversal  service 
support  to  rural  telephone  companies 
based  on  the  proposals  made  by  the 
Rxual  Task  Force  by  amending  its  rules 
to  provide  that  the  amount  of  high-cost 
loop  support  available  to  rural  carriers 
in  2002  should  be  adjusted  to  accoimt 
for  mid-2001  implementation  of  the 
rules  adopted  in  the  Riual  Task  Force 
Order. 

DATES:  Effective  July  31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Webber,  Deputy  Chief, 
Telecommunications  Access  Policy 
Division,  Wireline  Competition  Biueau, 
(202) 418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Commission's  Order  on 
Reconsideration  in  CC  Docket  No.  9fr-45 
released  on  June  13,  2002.  The  full  text 
of  this  document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
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Room  CY-A257.  445  Twelfth  Street. 
SW..  Washington.  DC,  20554. 

I.  Introduction 

1.  In  this  Order  on  Reconsideration, 
we  address  the  requests  to  reconsider 
portions  of  the  Commission's  order 
modifying  the  Commission's  rules  for 
providing  high-cost  universal  service 
support  to  rural  telephone  companies 
based  on  the  proposals  made  by  the 
Rural  Task  Force.  Specifically,  we 
amend  our  rules  to  provide  that  the 
amount  of  high-cost  loop  support 
available  to  rural  carriers  in  2002  should 
be  adjusted  to  account  for  mid-2001 
implementation  of  the  rules  adopted  in 
the  RTF  Order,  66  FR  30080,  June  5. 
2001.  In  addition,  we  deny  requests 
filed  by  the  Coalition  of  Rural 
Telephone  Companies,  Competitive 
Universal  Service  Coalition,  and  Illinois 
Commerce  Commission  to  reconsider 
certain  elements  of  the  RTF  Order.  We 
conclude  that  these  petitioners  have 
failed  to  present  any  new  argiunents 
that  lead  us  to  reconsider  these  issues. 

n.  Discussion 

2.  As  discussed  in  greater  detail 
below,  we  amend  our  rules  to  provide 
that  the  amount  of  high-cost  loop 
support  available  to  nual  carriers  in 
2002  should  be  adjusted  to  account  for 
mid-2001  implementation  of  the  rules 
adopted  in  the  RTF  Order.  In  addition, 
we  deny  the  requests  of  RTC,  CUSC,  and 
Illinois  Commission  to  reconsider  other 
elements  of  the  RTF  Order.  As  part  of 
oiu  continuing  assessment  of  support  to 
rural  areas,  we  intend  to  initiate  a 
proceeding  in  the  futiue  to  examine 
further  issues  related  to  the  application 
of  the  universal  service  mechanisms  to 
competitive  ETCs. 

3.  NTCA  Petition.  We  agree  with 
NTCA  that  the  Commission's  rules  for 
calculating  a  rural  incumbent  carrier's 
loop  cost  expense  adjustment  should  be 
amended  to  take  into  consideration  mid- 
year 2001  implementation  of  the 
adopted  plan.  The  Commission  based  its 
estimate  of  the  increase  in  rural  carrier 
universal  service  funding  on  data 
submitted  by  the  Rural  Task  Force.  This 
data  assumed  that  the  adopted  plan 
would  be  implemented  as  of  January  1 , 
2001.  As  NTCA  notes,  due  to  July  1. 
2001  implementation  of  the  Rural  Task 
Force  plan,  application  of  §  36.603(a) 
would  result  in  2002  support  for  rural 
carriers  being  calculated  by  adding  the 
totals  for  the  first  half  of  2001 .  diuing 
which  the  plan  was  not  in  effect,  and 
the  second  half  of  2001 ,  during  which 
the  plan  was  in  effect.  We  agree  with 
NTCA  that  mid-year  2001 
implementation  will  result  in  less 
support  for  eligible  rural  carriers  in 


2002  than  intended  by  the  Commission 
in  adopting  the  Rural  Task  Force  plan. 
This  result  would  be  compounded  over 
five  years. 

4.  We  therefore  amend  §  36.603(a)  of 
our  rules  by  taking  the  uncapped 
support  for  2000  and  increasing  it  for 

2001  and  2002  by  the  rural  growth 
factor.  Specifically,  for  the  period  of 
January  1,  2002,  to  December  31,  2002, 
the  annual  amount  of  the  rural 
incumbent  local  exchange  carrier 
portion  of  the  nationwide  loop  cost 
expense  adjustment  shall  not  exceed  the 
non-capped  amount  of  the  total  rural 
inciunbent  local  exchange  carrier  loop 
cost  expense  adjustment  for  calendar 
year  2000,  multiplied  times  one  plus  the 
rural  growth  factor  for  2001,  which  then 
shall  be  multiplied  times  one  plus  the 
rural  growth  factor  for  2002.  We  believe 
this  result  is  consistent  with  the 
Commission's  intent  in  adopting  the 
recommendations  of  the  Rural  Task 
Force.  We  direct  USAC  to  take  the 
administrative  steps  necessary  to 
implement  this  rule  amendment 
beginning  in  the  third  quarter  of  2002, 
including  the  provision  of  retroactive 
support  to  any  carrier  that  may  qualify 
for  such  additional  support  as  of 
January  1,  2002.  Specifically,  in 
addition  to  any  other  payments  for 
which  carriers  qualify  in  the  third 
quarter  2002,  we  further  direct  USAC  to 
provide  the  additional  rural  high-cost 
support  retroactively  in  third  quarter 

2002  to  those  carriers  that  qualify  for 
such  additional  support  piusuant  to  this 
rule  amendment  diuing  first  quarter 
2002.  Similarly,  in  addition  to  any  other 
payments  for  which  carriers  qualify  in 
the  fourth  quarter  2002.  USAC  shall 
provide  the  additional  nual  high-cost 
support  retroactively  in  foiulh  quarter 
2002  for  those  carriers  that  qualify  for 
such  additional  support  during  second 
quarter  2002. 

5.  We  do  not  address  NTCA's  request 
at  this  time  to  amend  our  rules  to 
provide  "safety  valve"  support  for  the 
first  year  of  investment  in  acquired 
exchanges.  The  Commission  intends  to 
address  this  request  at  a  later  date. 

6.  RTC  Petition.  We  deny  the  request 
of  RTC  to  reconsider  the  Commission's 
determination  to  use  a  wireless  mobile 
customer's  billing  address  as  the  basis 
for  determining  the  customer's  location 
for  purposes  of  delivering  high-cost 
universal  service  support.  Because 
universal  service  support  is  portable, 
competitive  ETCs  receive  the  same  per- 
line  high-cost  support  as  the  incumbent 
local  exchange  carrier  for  the  lines  that 
it  serves  in  the  high-cost  areas  of  the 
incumbent  local  exchange  carrier.  It  is 
therefore  necessary  to  establish  a 
reasonable  means  to  identify  customer 


locations  in  order  to  determine  the 
support  amounts  for  the  competitive 
carrier.  We  find  no  new  argiunents  in 
RTC's  petition  that  persuade  us  to 
reconsider  the  Commission's  decision 
on  this  issue. 

7.  We  affirm  that  the  use  of  the 
customer's  billing  address  as  a  surrogate 
for  actual  service  location  is  reasonable 
and  the  most  administratively  viable 
solution  to  this  problem  at  this  time.  For 
example,  as  the  Commission  noted  in 
the  RTF  Order,  this  approach  eliminates 
the  need  to  require  many  wireless 
mobile  carriers  to  create  a  new  database 
for  purposes  of  universal  service 
funding.  The  Commission  addressed 
concerns  similar  to  those  raised  in 
RTC's  petition  in  the  RTF  Order, 
including  the  potential  for  arbitrage 
opportunities  of  the  universal  service 
mechanism.  In  so  doing,  the 
Conunission  acknowledged  that  this 
approach  is  not  a  perfect  solution. 
Consistent  with  the  Commission's 
conclusion  in  the  RTF  Order,  we  believe 
that  sufficient  safeguards  are  in  place  to 
alleviate  those  concerns.  The 
Commission  has  specifically  committed 
to  taking  enforcement  action  as 
appropriate  for  any  such  abuses. 
Moreover,  the  Commission  has 
indicated  that  it  will  continue  to 
monitor  the  reasonableness  of  using  a 
customer's  billing  address  as  the 
surrogate  for  a  wireless  mobile 
customer's  location  for  universal  service 
purposes  and  may  revisit  this  approach 
in  the  futiue. 

8.  RTC  contends  that  the 
Commission's  universal  service  rules 
are  generally  incompatible  for 
calculating  universal  service  support  for 
wireless  carriers.  RTC  effectively  asks 
the  Conunission  to  modify  certain  of  the 
luiiversal  service  rules  as  they  apply  to 
wireless  carriers  and  to  initiate  new 
proceedings  to  establish  a  cost 
mechanism  for  wireless  carriers.  These 
requests  exceed  the  scope  of  the  RTF 
Order.  Many  of  the  rules  for  which  RTC 
seeks  modification  were  adopted  prior 
to  the  RTF  Order  and  this  order  is 
limited  to  those  issues  raised  on 
reconsideration  of  the  RTF  Order.  RTC's 
petition  is  therefore  more  appropriately 
characterized  as  a  request  for 
rulemaking.  As  part  of  our  continuing 
assessment  of  support  to  rural  areas,  we 
intend  to  initiate  a  proceeding  in  the 
futiue  to  examine  further  issues  related 
to  the  application  of  universal  service 
mechanisms  to  competitive  ETCs. 

9.  CUSC  Petition.  We  deny  the  request 
of  CUSC  to  reconsider  the  requirement 
adopted  in  the  RTF  Order  that  state 
commissions  must  file  aimual 
certifications  with  the  Commission  to 
ensiue  that  carriers  use  universal 
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service  support  "only  for  the  provision, 
maintenance  and  upgrading  of  facilities 
and  services  for  which  the  support  is 
intended."  We  therefore  deny  CUSC's 
request  to  permit  all  competitive  ETCs 
to  self-certify  their  compliance  with 
sectiou  254(e).  Specifically,  we  disagree 
with  CUSC's  contention  that  self- 
certification  should  be  extended  from 
carriers  that  are  not  subject  to  state  " 
jurisdiction  pursuant  to  section 
214(e)(6)  to  all  competitive  ETCs  due  to 
the  fact  that  competitive  ETCs  may  not 
be  subject  to  state  rate  regulation.  The 
self-certification  process  established  for 
carriers  not  subject  to  the  jurisdiction  of 
a  state  commission  recognized  that,  in 
limited  instances,  there  is  no  state 
regulatory  authority  to  ensiue 
compliance  with  section  254(e).  This  is 
not  the  case  for  the  majority  of 
competitive  ETCs.  The  Commission  has 
previously  concluded  that  state 
commissions  have  the  principal 
responsibility  in  designating  carriers  as 
ETCs,  including  those  carriers  not 
subject  to  state  rate  regulation  under 
section  332(c).  We  believe  that  state 
commissions  that  conduct  ETC 
designations  should  also  certify  that 
such  carriers  are  in  compliance  with 
section  254(e).  It  would  be  contrary  to 
the  principle  of  competitive  neutrality 
to  require  certain  classes  of  carriers 
subject  to  state  ETC  jurisdiction  to 
receive  state  certification  while  allowing 
others  to  self-certify.  Nor  do  we  agree 
with  CUSC's  alternative  suggestion  that 
all  ETCs  be  allowed  to  self-certify 
compliance  with  section  254(e).  As  the 
Commission  concluded  in  adopting  this 
requirement,  we  believe  that  the  state 
certification  process  provides  the  most 
reliable  means  of  determining  whether 
carriers  are  using  support  in  a  manner 
consistent  with  section  254(e). 

10.  We  also  deny  the  request  of  CUSC 
to  reconsider  the  Commission's 
decisions  regarding  disaggregation  and 
targeting  of  universal  service  support. 
We  disagree  with  CUSC's  suggestion 
that,  whenever  a  rural  incumbent  carrier 
study  area  is  disaggregated  for  purposes 
of  targeting  funding,  the  study  area 
should  automatically  be  disaggregated 
for  purposes  of  ETC  designation  as  well. 
In  the  case  of  an  area  served  by  a  rural 
telephone  company,  section  214(e)(5) 
defines  the  competitive  ETCs 
designated  service  area  as  the  rural 
telephone  company's  study  area  unless 
and  until  the  Commission  and  states 
establish  a  different  definition  of  service 
area.  We  believe  that  granting  CUSC's 
request  in  this  proceeding  would  be 
inconsistent  with  the  statute. 

11.  We  also  disagree  with  CUSC's 
assertion  that  the  disaggregation  rules 
adopted  in  the  RTF  Order  violate  the 


principle  of  competitive  neutrality 
because  they  allow  only  nuul 
inciunbent  carriers  to  select  from  a 
range  of  disaggregation  options. 
Specifically,  CUSC  contends  that 
competitive  ETCs  should  have  the  same 
opportunity  to  initiate  study  area 
disaggregation  as  the  rural  carrier.  We 
find  that  the  disaggregation  and 
targeting  approach  adopted  in  the  flTF 
Order  achieves  a  reasonable  balance 
between  rural  carriers'  need  for 
flexibility  and  the  goal  of  encouraging 
competitive  entry.  The  Commission 
recognized  in  the  RTF  Order  that  some 
incumbent  carriers  may  choose  a 
disaggregation  path  based  on  anti- 
competitive reasons.  For  that  reason,  the 
Conunission  concluded  that  a  state 
commission  may  require,  on  its  own 
motion,  upon  petition  by  an  interested 
party,  or  upon  petition  by  the  rural 
incumbent  carrier,  modification  to  the 
disaggregation  and  targeting  of  support 
under  the  selected  path.  We  affirm  the 
Commission's  conclusion  that  state 
commissions  have  the  capability  to 
safeguard  against  anti-competitive 
manipulation  of  the  disaggregation  and 
targeting  of  support  that  could  occur 
with  such  requests.  Competitive  ETCs 
and  other  interested  parties  will  have  an 
opportimity  to  participate  in  this 
process.  We  therefore  find  no  basis  to 
conclude  that  the  disaggregation  process 
is  inconsistent  with  the  principle  of 
competitive  neutrality. 

12.  We  also  decline  to  adopt  CUSC's 
request  that  the  Commission  adopt 
specific  rules  governing  how  the 
amounts  of  support  in  each  sub-zone 
under  Path  Three  (self-certification)  are 
to  be  calculated  in  order  to  ensure 
support  amounts  are  cost  justified.  We 
reaffirm  the  Commission's  prior 
decision  to  permit  carriers  flexibility  in 
how  they  disaggregate  support.  We  are 
not  persuaded  on  the  record  before  us 
that  permitting  carriers  to  self-certify  to 
a  disaggregation  path  creates  too  great 
an  opportunity  for  the  incumbent  carrier 
to  manipulate  support  in  an  anti- 
competitive maimer.  A  self-certified 
disaggregation  plan  under  Path  3  is 
subject  to  complaint  by  interested 
parties  before  die  appropriate  regulatory 
authority.  Moreover,  the  state  or 
appropriate  regulatory  authority  may 
require  on  its  own  motion  at  any  time 
the  disaggregation  of  support  in  a 
different  manner.  We  believe  such 
regulatory  oversight  will  sufficientiy 
safeguard  against  the  anti-competitive 
manipulation  of  the  disaggregation  and 
targeting  of  support. 

13.  Finally,  at  this  time,  we  decline  to 
adopt  CUSC's  request  tiiat  USAC 
publish  and  make  available  on  its 
website  additional  information  relating 


to  the  geographic  boundaries  of  wire 
centers  and  study  areas  and  the  amount 
of  support  available  in  each  geographic 
location.  In  the  RTF  Order,  the 
Commission  required  rural  incumbent 
local  exchange  carriers  to  submit  to 
USAC  maps  in  which  the  boundaries  of 
the  designated  disaggregation  zones  of 
support  are  clearly  specified,  which 
USAC  will  make  available  for  public 
inspection.  In  addition,  when 
submitting  information  in  support  of 
self-certification,  an  incumbent  carrier 
must  provide  USAC  with  publicly 
available  information  that  allows 
competitors  to  verify  and  reproduce  the 
algorithm  used  to  determine  zone 
support  levels.  We  also  note  that  USAC 
makes  publicly  available  in  its  quarterly 
funding  report  detailed  information 
relating  to  the  high-cost  support 
received  by  carriers  in  each  study  area. 
We  recognize  that  the  availability  of 
such  information  is  important  to 
competitors  in  assessing  potential  entry. 
We  believe  that  sufficient  information  is 
available  to  competitors  under  our 
existing  rules  and  policies  and  will 
continue  to  be  available  following 
requests  for  disaggregation  of  study 
areas  by  rural  incumbent  carriers.  The 
Commission  will,  however,  continue  to 
monitor  this  situation  and  take 
appropriate  steps  as  necessary. 

14.  Illinois  Commission  Petition.  We 
deny  the  request  of  the  Illinois 
Commission  to  reconsider  the  plan 
adopted  in  the  RTF  Order  for  providing 
high-cost  universal  service  support  to 
rural  carriers  for  the  next  five  years  due 
to  concerns  relating  to  the  sufficiency  of 
the  evidentiary  record.  Specifically,  we 
disagree  with  the  Illinois  Commission 
that  the  funding  increases  adopted  in 
the  RTF  Order  are  excessive  and  not 
based  upon  an  adequate  record. 

15.  Based  upon  the  extensive  record 
developed  in  this  proceeding,  the 
Commission  used  its  expertise  and 
informed  judgment  to  formulate  an 
interim  plan  for  providing  high-cost 
universal  service  support  to  rural 
carriers.  That  plan  was  based  largely  on 
the  recommendations  of  the  Rural  "Task 
Force.  After  exhaustive  deliberations 
and  considerable  effort,  including  six 
white  papers,  the  Rural  Task  Force 
submitted  its  Recommendation  to  the 
Joint  Board  on  September  29,  2000. 
After  reviewing  the  Rural  Task  Force's 
proposal,  the  Joint  Board  submitted  its 
recommendations  to  the  Commission  on 
December  22.  2000.  The  Commission 
carefully  reviewed  these 
recommendations,  including  comments 
filed  by  the  Illinois  Commission  and 
others,  in  adopting  the  interim  plan  for 
rural  carriers.  In  balancing  the 
competing  interests  presented  in  this 
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proceeding,  the  Commission  considered 
both  the  adequacy  of  support  to  rural 
carriers  and  the  biuden  on  contributors. 
In  concluding  that  the  modified 
embedded  mechanism  for  rural  carriers 
strikes  an  appropriate  balance,  the 
Commission  rejected  the  contention  that 
no  increase  in  the  ciurent  high-cost 
support  levels  was  warranted. 

16.  We  affirm  the  Commission's 
conclusion  that  it  was  reasonable  to 
modify  the  high-cost  loop  support  levels 
for  rural  carriers  established  in  1997  to 
accoimt  for  changes  in  costs  and 
technology,  and  to  ensure  that  rural 
carriers  can  maintain  existing  facilities 
until  such  time  as  a  long-term  plan  is 
adopted.  For  example,  the 
Commission's  decision  to  increase  high- 
cost  loop  support  to  rural  carriers  by 
"rebasing"  the  indexed  fund  cap  and 
the  corporate  operations  expense 
limitation  as  if  the  indexed  cap  had  not 
been  in  effect  for  the  calendar  year  2000 
was  reasonable  because  more  than  seven 
years  had  passed  since  the  Commission 
originally  implemented  the  indexed  cap 
on  high-cost  loop  support.  The 
Commission  concluded  that  the  indexed 
cap  on  the  high-cost  loop  fund 
increasingly  limited  the  amount  of  high- 
cost  loop  support  for  rural  carriers.  In 
addition,  the  Commission  noted  that, 
even  with  these  changes  any  increase  in 
the  universal  service  contribution  factor 
as  a  result  of  this  plan  would  be  modest. 
In  the  RTF  Order,  the  Commission 
concluded  that  no  commenter  proffered 
any  specific  evidence  that  the  adopted 
plan  would  provide  support  that  is 
excessive.  The  Illinois  Commission 
petition  contains  no  such  empirical 
evidence  to  support  this  contention.  We 
therefore  decline  to  now  reconsider  the 
Commission's  conclusions. 

17.  We  also  decline  to  reconsider  the 
state  certification  requirement  to  ensure 
that  carriers  are  using  support  in  a 
manner  consistent  with  section  254(e). 
As  discussed,  we  do  not  agree  with  the 
Illinois  Commission  that  excessive 
funding  is  provided  to  rural  carriers.  We 
therefore  are  not  persuaded  by  the 
argiunent  that  any  such  state 
certification  requirement  is  unworkable 
due  to  excessive  funding  for  universal 
service  purposes.  Given  that  states 
generally  have  primary  authority  over 
carriers'  intrastate  activities,  we  reiterate 
the  Commission's  determination  that 
the  state  certification  process  provides 
the  most  reliable  means  of  determining 
whether  carriers  are  using  support  for 
its  intended  purpose  in  a  manner 
consistent  with  section  254(e). 


m.  Procedural  Matters 

A.  Paperwork  Reduction  Act 

18.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
and  foimd  to  impose  no  new  or 
modified  reporting  and/or 
recordkeeping  requirements  or  burdens 
on  the  public. 

B.  Supplemental  Final  Regulatory 
Flexibility  Analysis 

19.  In  compliance  with  the  Regulatory 
Flexibility  Act  (RFA),  this  Supplemental 
Final  Regulatory  Flexibility  Analysis 
(SFRFA)  supplements  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
included  in  the  RTF  Order,  to  the  extent 
that  changes  to  that  Order  adopted  here 
on  reconsideration  require  changes  in 
the  conclusions  reached  in  the  FRFA. 
As  required  by  the  RFA,  the  FRFA  was 
preceded  by  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  incorporated 
in  the  Further  Notice  of  Proposed 
Rulemaking,  which  sought  public 
comment  on  the  proposals  in  the 
Further  Notice. 

1.  Need  for,  and  Objective  of,  the  Order 

20.  Section  254  of  the 
Communications  Act  of  1934,  as 
amended  by  the  1996  Act,  requires  the 
Commission  to  promulgate  rules  to 
preserve  and  advance  universal  service 
support.  In  the  RTF  Order,  the 
Commission  adopted  interim  rules  for 
determining  high-cost  universal  service 
support  for  rural  telephone  companies 
based  upon  the  modified  embedded  cost 
mechanism  proposed  by  the  Rural  Task 
Force.  The  Commission  based  its 
estimate  of  the  appropriate  funding  for 
rural  carriers  on  data  submitted  by  the 
Rural  Task  Force.  This  data  assumed 
that  the  adopted  plan  would  be 
implemented  as  of  January  1,  2001.  In 
this  Order,  we  amend  §  36.603(a)  of  our 
rules  to  reflect  the  fact  that  July  1,  2001 
implementation  of  the  rules,  as  adopted 
in  the  RTF  Order,  would  result  in  less 
support  being  provided  than  intended 
by  the  Commission. 

2.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

21.  No  comments  were  submitted  in 
response  to  the  IRFA  or  FRFA.  On 
reconsideration,  however,  NTCA  noted 
that  clarification  of  the  §  36.603(a)  of  the 
Commission's  rules  was  required  to 
ensiue  that  mid-year  2001 
implementation  did  not  result  in  less 
support  being  provided  for  rural 
incumbent  carriers  in  2002  than 
intended  by  the  Commission  in 
adopting  the  Rural  Task  Force  plan. 


3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  This 
Order  WUl  Apply 

22.  In  the  FRFA  at  paragraphs  218- 
229  of  the  RTF  Order,  we  described  and 
estimated  the  number  of  small  entities 
that  would  be  affected  by  the  new 
universal  service  rules  for  rural  carriers. 
The  rule  amendment  adopted  herein 
may  apply  to  the  same  entities  affected 
by  the  rules  adopted  in  that  order.  We 
therefore  incorporate  by  reference 
paragraphs  218-229  of  the  RTF  Order. 

4.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

23.  The  rule  amendment  adopted  in 
this  Order  contains  no  new  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

5.  Steps  Taken  To  Minimize  the 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered 

24.  In  the  RTF  Order,  we  described 
the  steps  taken  to  minimize  the 
significant  economic  impact  on  small 
entities  consistent  with  the  stated 
objectives  associated  with  the  adopted 
plan  for  providing  high-cost  support  to 
rural  carriers.  Because  many  of  the  same 
issues  are  presented  in  this  Order,  we 
incorporate  by  reference  paragraphs 
233-235  of  the  RTF  Order.  In  this  Order, 
we  amend  §  36.603(a)  of  our  niles 
consistent  with  the  intent  of  the 
Commission  in  adopting  the  Rural  Task 
Force  plan  for  providing  high-cost 
universal  service  support  to  rural 
carriers  for  an  interim  period  of  five 
years.  That  plan  was  predicated  on 
funding  estimates  for  nual  incxunbent 
carriers  based  on  January  1,  2001 
implementation.  The  adopted  rule, 
however,  established  July  1,  2001,  as  the 
implementation  date.  The  rule 
amendment  adopted  herein  rectifies  this 
inconsistency,  and  thereby  ensures  that 
appropriate  funding  is  provided  to  rural 
incumbent  local  exchange  carriers  and 
competitive  ETCs,  many  of  whom  may 
qualify  as  small  entities,  over  the  next 
five  years.  As  discussed,  the  alternative 
option  of  denying  the  request  for 
reconsideration  on  this  issue  was 
considered  and  deemed  to  be 
inconsistent  with  Commission's  intent 
in  adopting  the  Rural  Task  Force's  plan. 

6.  Report  to  Congress 

25.  The  Commission  will  send  a  copy 
of  this  Order,  including  this 
Supplemental  FRFA,  in  a  report  to  be 
sent  to  Congress  pursuant  to  the 
Congressional  Review  Act,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  this 
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Order,  including  the  Supplemental 
FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Order 
and  Supplemental  FRFA  (or  siunmaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

IV.  Ordering  Clauses 

26.  It  is  ordered  that,  pursuant  to  the 
authority  contained  in  sections  1—4, 
214.  and  254  of  the  Commimications 
Act  of  1934.  as  amended,  47  U.S.C  151- 
154.  214.  and  254.  and  §  1.429  of  the 
Commission's  ndes,  the  above 
captioned  petitions  for  reconsideration 
are  denied,  to  the  extent  discussed 
herein. 

27.  The  petition  for  reconsideration 
filed  by  National  Telephone  Cooperative 
Association  on  July  5,  2001  is  granted  in 
part,  to  the  extent  discussed  herein. 

28.  Part  36  of  the  Commission's  rules. 
47  CFR  part  36,  is  amended  as  set  forth, 
effective  July  31.2002. 

29.  The  Commission's  Consmner  and 
Governmental  Affairs  Biueau.  Reference 
Information  Center,  shall  send  a  copy  of 
this  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subfects  in  47  CFR  Part  36 

Communications  common  carriers. 
Reporting  and  recordkeeping 
reqiiirements.  Telephone. 

Federal  Communications  Commission. 
Mariene  H.  Dortch, 
Secretary. 

Rules  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  36  as 
follows: 

PART  36-^URISI)ICTK>NAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS,  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 154(i)  and  (j), 
205.  221(c),  254,  403  and  410,  unless 
otherwise  noted. 

2.  Section  36.603  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§36.603    Calcutation  of  nirai  incumlMnt 
local  exchanga  carrier  portion  of  nationwide 
loop  coat  axpenae  adiustxt*"*- 

(a)  Effective  July  1.  2001.  the  rural 
incumbent  local  exchange  carrier 


portion  of  the  annual  nationvride  loop 
cost  expense  adjustment  will  be 
recomputed  by  the  fund  administrator 
as  if  the  indexed  cap  calculated 
pursuant  to  §  36.601(c)  and  the 
corporate  operations  expense  limitation 
calculated  pursuant  to  §  36.621  had  not 
been  in  effect  for  the  calendar  year  2000. 
For  the  period  July  1,  2001,  to  December 
31.  2001.  the  annualized  amoimt  of  the 
rural  inounbent  local  exchange  carrier 
portion  of  the  nationwide  loop  cost 
expense  adjustment  calculated  pvusuant 
to  this  subpart  F  shall  not  exceed  the 
non-capped  amount  of  the  total  rural 
inciunbent  local  exchange  carrier  loop 
cost  expense  adjustment  for  the 
calendar  year  2000.  multiplied  times 
one  plus  the  Rural  Growth  Factor 
calculated  pursuant  to  §  36.604.  For  the 
period  January  1,  2002,  to  December  31. 
2002.  the  annual  amount  of  the  rural 
incumbent  local  exchange  carrier 
portion  of  the  nationwide  loop  cost 
expense  adjustment  calculated  pursuant 
to  this  subpart  F  shall  not  exceed  the 
non-capped  amount  of  the  total  rural 
incumbent  local  exchange  carrier  loop 
cost  expense  adjustment  for  calendar 
year  2000,  multiplied  times  one  plus  the 
Rural  Growth  Factor  for  2001 ,  which 
then  shall  be  multiplied  times  one  plus 
the  Rural  Growth  Factor  for  2002. 
Beginning  January  1.  2003,  the  annual 
amoimt  of  the  rural  incumbent  local 
exchange  carrier  portion  of  the 
nationwide  loop  cost  expense 
adjustment  calculated  pursuant  to  this 
subpart  F  shall  not  exceed  the  amount 
of  the  total  rural  inciunbent  local 
exchange  carrier  loop  cost  expense 
adjustment  for  the  immediately 
preceding  calendar  year,  multiplied 
times  one  plus  the  Rural  Growth  Factor 
calculated  pursuant  to  §  36.604. 
***** 
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delegations  of  authority,  and  succession 
to  Administrator.  The  amendments 
effectuate  organizational  changes  that 
will  enable  NHTSA  to  achieve  its 
mission  more  effectively  and  efficiently. 
EFFECTIVE  DATES:  The  amendments  are 
effective  July  1,  2002,  except  for  the 
amendments  set  forth  in  amendatory 
instructions  5,6,  and  7,  which  are 
effective  October  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  John  Womack  at  202-366- 
9511. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  amends  the  regulations  on  the 
organization,  delegation  of  powers  and 
duties  vdthin  the  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
and  amends  the  succession  to  the 
Administrator  to  conform  to  the  new 
organizational  structiu«.  This  final  rule 
amends  NHTSA's  organizational 
structure  to  enable  NHTSA  to  achieve 
its  mission  more  effectively  and 
efficiently. 

These  amendments  relate  solely  to 
changes  in  the  organizational  structiue 
and  title  placement  of  the  delegations  of 
authority  for  various  functions  within 
the  agency.  They  have  no  substantive 
effect.  Notice  and  the  opportunity  for 
comment  are  therefore  not  required 
under  the  Administrative  Procedure 
Act,  and  the  amendments  are  effective 
immediately  upon  publication  in  the 
Federal  Register.  In  addition,  these 
amendments  are  not  subject  to 
Executive  Order  12866,  the  Department 
of  Transportation's  regulatory  pohcies 
and  procedures,  or  the  provisions  for 
Congressional  review  of  final  rules  in 
Chapter  8  of  Title  5,  United  States  Code. 

List  of  Sulqects  in  49  CFR  Part  501 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  49 
CFR  part  501  is  amended  as  follows: 


DEPARTMENT  OF  TRANSPORTATION      P^*""  501-IAMENDED] 


National  Highway  Traffic  Sataty 
Administration 

49  CFR  Part  501 

[Dociwt  No.  NHTSA  02-12526;  Notice  1] 

Reorganization  and  Delegations  of 
Authority 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

action:  Final  rule. 


SUMMARY:  This  document  amends 
NHTSA's  organizational  structure, 


1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  105  and  322; 
delegation  of  authority  at  49  CFR  1.50. 

Amendments  EfEective  July  1,  2002 

2.  Section  501.3  is  amended  as 
follows: 

a.  Revise  paragraph  (a)(3); 

b.  Remove  paragraphs  (a)(4)  and 
(a)(6): 

c.  Redesignate  paragraphs  (a)(5)  and 
(a)(7)  as  new  paragraphs  (a)(4)  and 
(a)(5),  respectively; 

d.  Add  new  paragraph  (a)(6);  and 

e.  Revise  paragraph  (c). 
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The  revisions  and  additions  read  as 
follows: 

§  501 .3.    Organization  and  general 
responsibilities. 

***** 

(a)  *  *  ' 

(3)  Executive  Director.  As  the 
principal  advisor  to  the  Administrator 
and  Deputy  Administrator,  provides 
direction  on  internal  management  and 
mission  support  programs.  Provides 
executive  direction  over  the  Senior 
Associate  Administrators. 
***** 

(6)  Director,  Intergovernmental 
Affairs.  As  the  principal  advisor  to  the 
Administrator  and  Deputy 
Administrator  on  all  intergovernmental 
matters,  including  communications 
with  Congress,  communicates  agency 
policy  and  coordinates  with  the  Chief 
Coimsel  on  legislative  issues  affecting 
the  agency. 
***** 

(c)  Senior  Associate  Administrators — 
(i)  Senior  Associate  Administrator  for 
Policy  and  Operations.  As  the  principal 
advisor  to  the  Administrator  and  Deputy 
Administrator  with  regard  to  core 
administrative  and  support  services, 
provides  direction  and  internal 
management  and  mission  support  for 
such  activities.  Provides  executive 
direction  over  the  Associate 
Administrator  for  Advanced  Research 
and  Analysis,  the  Associate 
Administrator  for  Administration,  the 
Associate  Administrator  for  Planning, 
Evaluation  and  Budget,  the  Chief 
Information  Officer  and  the  Office  of 
Communications  and  Consumer 
Information. 

(2)  Senior  Associate  Administrator  for 
Vehicle  Safety.  As  the  principal  advisor 
to  the  Administrator  and  Deputy 
Administrator  with  regard  to 
rulemaking,  enforcement  and  applied 
research,  provides  direction  and 
internal  management  and  mission 
support  for  such  i^ii.    '  'S.  P-ovides. 
exeoitive  duection  over  tl  -  Associate 
AdTT'  -  •■''tTator  for  Rulemaking,  the 
^sbociate  Adiuinistrator  for 
Enforcement,  and  the  Associate 
Administrator  for  Applied  Research. 

(3)  Senior  Associate  Administrator  for 
Traffic  Injury  Control.  As  the  principal 
advisor  to  the  Administrator  and  Deputy 
Administrator  with  regard  to  programs 
to  reduce  traffic  injury,  provides 
direction  and  internal  management  and 
mission  support  for  such  activities. 
Provides  executive  direction  over  the 
Associate  Administrator  for  Program 
Development  and  Delivery  and  the 
Associate  Administrator  for  Injury 
Control  Operations  and  Resources. 


3.  Section  501.4,  Succession  to 
Administrator,  is  revised  to  read  as 
follows: 

}  501 .4    Succession  to  Administrator. 

The  following  officials,  in  the  order 
indicated,  shall  act  in  accordance  with 
the  requirements  of  5  U.S.C.  3346-3349 
as  Administrator  of  the  National 
Highway  Traffic  Safety  Administration, 
in  the  case  of  the  absence  or  disability 
or  in  the  case  of  a  vacancy  in  the  office 
of  the  Administrator,  imtil  a  successor 
is  appointed: 

(a)  Deputy  Administrator; 

(b)  Executive  Director; 

(c)  Chief  Counsel; 

(d)  Senior  Associate  Administrator  for 
Policy  and  Operations; 

(e)  Senior  Associate  Administrator  for 
Vehicle  Safety;  and 

(0  Senior  Associate  Administrator  for 
Traffic  Injury  Control. 
^  4.  Section  501.8,  Delegations,  is 
amended  by  revising  paragraphs  (b),  (e), 
(f),  and  (g).  by  removing  paragraphs  (h) 
through  (k),  and  by  redesignating 
paragraph  (1)  as  new  paragraph  (h),  to 
read  as  follows: 


f501.8 


Dstogations. 

*         * 


(b)  Executive  Director.  The  Executive 
Director  is  delegated  line  authority  for 
executive  direction  over  the  Senior 
Associate  Administrators. 

***** 

(e)  Senior  Associate  Administrator  for 
Policy  and  Operations.  The  Senior 
Associate  Administrator  for  Policy  and 
operations  is  delegated  authority  for 
executive  direction  of  the  Associate 
Administrator  for  Advanced  Research 
and  Analysis;  the  Associate 
Administrator  for  Administration;  the 
Associate  Administrator  for  Planning, 
Evaluation,  and  Budget;  the  Chief 
Information  Officer;  and  the  Director  of 
Communications  and  Consumer 
Information.  To  carry  out  this  direction, 
the  Senior  Associate  Administrator  for 
Policy  and  Operations  is  delegated 
authority,  except  '''^■^  authority  reserved 
to  thf   Vdnii.  istratoi,  to  direct  the 
NIITSA  planiung  and  evaluation  system 
in  conjunction  with  Departmental 
requirement  and  plaiming  goals;  to 
coordinate  the  development  of  the 
Administrator's  plans,  policies,  budget, 
and  programs,  and  analyses  of  their 
expected  impact,  and  their  evaluation  in 
terms  of  the  degree  of  goal  achievement; 
and  to  perform  independent  analyses  of 
proposed  Administration  regulatory, 
grant,  legislative,  and  program  activities. 
Except  for  authority  reserved  to  the 
Senior  Associate  Administrator  for 
Vehicle  Safety,  the  Senior  Associate 
Administrator  for  Policy  and  Operations 


is  delegated  authority  to  develop  and 
conduct  research  and  development 
programs  and  projects  necessary  to 
support  the  piuposes  of  Chapters  301 , 
323,  325,  327,  329,  and  331  of  title  49, 
United  States  Code,  and  Chapter  4  of 
title  23,  United  States  Code,  as 
amended,  in  coordination  with  the 
Senior  Associate  Administrator  for 
Vehicle  Safety  and  the  Chief  Coimsel. 
The  Senior  Associate  Administrator  for 
Policy  and  Operations  is  also  delegated 
authority  to  exercise  procurement 
authority  with  respect  to  NHTSA 
requirements;  adininister  and  conduct 
NHTSA 's  personnel  management 
activities;  administer  NHTSA  financial 
management  programs,  including 
systems  of  funds  control  and  accounts 
of  all  financial  transactions;  and 
conduct  administrative  management 
services  in  support  of  NHTSA  missions 
and  programs. 

(f)  Senior  Associate  Administrator  for 
Vehicle  Safety.  The  Senior  Associate 
Administrator  for  Vehicle  Safety  is 
delegated  authority  for  executive 
direction  of  the  Associate  Administrator 
for  Rulemaking,  the  Associate 
Administrator  for  Enforcement  and  the 
Associate  Administrator  for  Applied 
Research.  The  Senior  Associate 
Administrator  for  Vehicle  Safety 
exercises  executive  direction  with 
respect  to  the  setting  of  standards  and 
regulations  for  motor  vehicle  safety,  fuel 
economy,  theft  prevention,  consumer 
information,  and  odometer  firaud.  To 
carry  out  this  direction,  the  Senior 
Associate  Administrator  for  Vehicle 
Safety  is  delegated  authority,  except  for 
authority  reserved  to  the  Administrator 
or  the  Chief  Counsel,  to  exercise  the 
powers  and  perform  the  duties  of  the 
Administrator  with  respect  to  the  setting 
of  motor  vehicle  safety  and  theft 
prevention  standards,  average  fuel 
economy  standards,  procediual 
regulations,  and  the  development  of 
consii  raer  information  and  odometer 
fraud  regulations  au'  lorized  under 
Chapters  301,  323,  325.  327,  323,  and 
3   1  of  title  49,  United  ^itates  Code. 
Except  for  authority  reserved  to  the 
Senior  Associate  Administrator  for 
Policy  and  Operations,  the  Senior 
Associate  Administrator  for  Vehicle 
"Safety  is  delegated  authority  to  develop 
and  conduct  research  and  development 
programs  and  projects  necessary  to 
support  the  purposes  of  Chapters  301, 
323,  325,  327,  329.  and  331  of  title  49, 
United  States  Code,  and  Chapter  4  of 
title  23,  United  States  Code,  as 
amended,  in  coordination  with  the 
appropriate  Associate  Administrators, 
and  the  Chief  Coimsel.  The  Senior 
Associate  Administrator  for  Vehicle . 
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Safety  is  also  delegated  authority  to 
respond  to  a  manufacturer's  petition  for 
exemption  from  49  U.S.C.  Chapter  301's 
notification  and  remedy  requirements  in 
connection  with  a  defect  or 
noncompliance  concerning  labeling 
errors;  extend  comment  periods  (both 
self-initiated  and  in  response  to  a 
petition  for  extension  of  time)  for 
noncontroversial  rulemakings;  make 
technical  amendments  or  corrections  to 
a  final  rule;  extend  the  effective  date  of 
a  noncontroversial  final  rule;  administer 
the  NHTSA  enforcement  program  for  all 
laws,  standards,  and  regulations 
pertinent  to  vehicle  safety,  fuel 
economy,  theft  prevention, 
damageability,  consumer  information 
and  odometer  fraud,  authorized  under 
Chapters  301,  323,  325,  327,  329,  and 
331  of  title  49,  United  States  Code;  issue 
regulations  relating  to  the  importation  of 
motor  vehicles  under  sections  30141 
through  30147  of  title  49,  United  States 
Code;  and  grant  and  deny  petitions  for 
import  eligibility  determinations 
submitted  to  NHTSA  by  motor  vehicle 
manufacturers  and  registered  importers 
under  49  U.S.C.  30141. 

(g)  Senior  Associate  Administrator  for 
Traffic  Injury  Control.  The  Senior 
Associate  Administrator  for  Traffic 
Injury  Control  is  delegated  authority  for 
executive  direction  of  the  Associate 
Administrator  for  Program  Development 
and  Delivery  and  the  Associate 
Administrator  for  Injury  Control 
Operations  and  Resources.  To  carry  out 
this  direction,  the  Senior  Associate 
Administrator  for  Traffic  Injiuy  Control 
is  delegated  authority,  except  for 
authority  reserved  to  the  Administrator, 
over  programs  with  respect  to:  Chapter 
4  of  title  23,  United  States  Code,  as 
amended;  the  authority  vested  by 
section  210(2)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7544(2));  the 
authority  vested  by  49  U.S.C.  20134(a), 
with  respect  to  the  laws  administered  by 
the  Adniinistrator  pei  laining  to 
highway,  traffic,  i     '.  moior  v^icle 
safei . ;  th^   .ct  '^'July  14,  l'?6li, 
amend    .  (2o  J.S.C.  313  note)  and  49 
U.S.C.  Chapter  303;  the  authority  vested 
by  section  157(g)  of  title  23,  United 
States  Code;  the  authority  vested  by 
sections  153, 154, 157(except  paragraph 
(g)),  161. 163.  and  164  of  title  23,  United 
States  Code,  with  the  concurrence  of  the 
Federal  Highway  Administrator;  and 
secton  209  of  the  Surface  Transportation 
Assistance  Act  of  1978  (23  U.S.C.  401 
note)  as  delegated  by  the  Secretary  in 
§  501. 2{i).  The  Senior  Associate 
Administrator  for  Traffic  Injury  Control 
is  also  delegated  authority  to  exercise 
the  powers  and  perform  the  duties  of 
the  Administrator  with  respect  to  State 


and  community  highway  safety 
programs  under  23  U.S.C.  402, 
including  approval  and  disapproval  of 
State  highway  safety  plans  and  final 
vouchers,  in  accordance  with  the 
procedural  requirements  of  the 
Administration;  to  approve  the 
awarding  of  alcohol  incentive  grants  to 
the  States  under  23  U.S.C.  408  and 
drunk  driving  prevention  grants  under 
23  U.S.C.  410,  for  years  subsequent  to 
the  initial  awarding  of  such  grants  by 
the  Administrator;  as  appropriate  for 
activities  benefiting  states  and 
communities;  and  to  implement  23 
U.S.C.  403. 


Amendments  Effective  October  3,  2002 
§501.3    [Amended] 

5.  Effective  October  3,  2002,  §  501.3  is 
amended  by  removing  and  reserving 
paragraph  (a)(3). 

6.  Effective  October  3,  2002,  §501.4  is 
revised  to  read  as  follows: 

§  501 .4    Succession  to  Administrator. 

The  following  officials,  in  the  order 
indicated,  shall  act  in  accordance  with 
the  requirements  of  5  U.S.C.  3346-3349 
as  Administrator  of  the  National 
Highway  Traffic  Safety  Administration, 
in  the  case  of  the  absence  or  disability 
or  in  the  case  of  a  vacancy  in  the  office 
of  the  Administrator,  until  a  successor 
is  appointed: 

(a)  Deputy  Administrator; 

(b)  Chief  Counsel; 

(c)  Senior  Associate  Administrator  for 
Policy  and  Operations; 

(d)  Senior  Associate  Administrator  for 
Vehicle  Safety;  and 

(e)  Senior  Associate  AdminisLator  for 
Traffic  Injury  Control. 

§501.8    [Amended] 

, .  Effective  October  3.  2002.  §  501.8  is 
amended  by  removing  and  reserving 
paragraph  (b). 

Issued  on  June  26,  2002. 
Jeffirey  W.  Runge. 
Administrator. 

[FR  Doc.  02-16523  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  , 
Administration 

49  CFR  Part  541 

[Docket  No.  NHTSA-2002-12487] 

RIN  2127-A174 

Federal  Motor  Vetiicie  Ttieft  Prevention 
Standard;  Final  Listing  of  Model  Year 
2003  High-Theft  Vehicle  Lines 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

action:  Final  rule. 

summary:  This  final  rule  announces 
NHTSA's  determination  for  model  year 
(MY)  2003  high-theft  vehicle  lines  that 
are  subject  to  the  parts-marking 
requirementsof  the  Federal  motor 
vehicle  theft  prevention  standard,  and 
high-theft  NfY  2003  lines  that  are 
exempted  from  the  parts-marking 
requirements  because  the  vehicles  are 
equipped  with  antitheft  devices 
determined  to  meet  certain  statutory 
criteria  pursuant  to  the  statute  relating 
to  motor  vehicle  theft  prevention. 
EFFECTIVE  DATE:  The  amendment  made 
by  this  final  rule  is  effective  July  1. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Consumer  Programs 
Division.  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  The  Anti 
Car  Theft  Act  of  1992.  Pub.  L.  102-519. 
amended  the  law  relating  to  the  parts- 
marking  of  major  component  parts  on 
designated  high-theft  vehicle  lines  and 
other  motor  vehicles.  The  Anti  Car  Theft 
Act  amended  the  definition  of 
"passenger  motor  vehicle"  in  49  U.S.C. 
33101(10)  to  include  a  "multipurpose 
passenger  vehicle  or  light  duty  truck 
•  when  that  vehicle  or  truck  is  rated  at  not 
more  than  6.000  pounds  gross  vehicle 
weight."  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti  Car  Theft  Act  is  that  certain 
multipiupose  passenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  part 
541). 

The  purpose  of  the  theft  prevention 
standard  is  to  reduce  the  incidence  of 
motor  vehicle  theft  by  facilitating  the 
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tracing  and  recovery  of  parts  from  stolen 
vehicles.  The  standard  seeks  to  facilitate 
such  tracing  by  requiring  that  vehicle 
identification  numbers  (VINs),  VIN 
derivative  numbers,  or  other  symbols  be 
placed  on  major  component  vehicle 
parts.  The  theft  prevention  standard 
requires  motor  vehicle  manufacturers  to 
inscribe  or  affix  VINs  onto  covered 
original  equipment  major  component 
parts,  and  to  inscribe  or  affix  a  symbol 
identifying  the  manufacturer  and  a 
common  symbol  identifying  the 
replacement  component  parts  for  those 
original  equipment  parts,  on  all  vehicle 
lines  selected  as  high-theft. 

The  Anti  Car  Theft  Act  also  amended 
49  U.S.C.  33103  to  require  NHTSA  to 
promulgate  a  parts-marking  standard 
applicable  to  major  parts  installed  by 
manufacturers  of  "passenger  motor 
vehicles  (other  than  light  duty  trucks)  in 
not  to  exceed  one-half  of  the  lines  not 
designated  under  49  U.S.C.  33104  as 
high-theft  lines."  Section  33103(a) 
further  directed  NHTSA  to  select  only 
lines  not  designated  under  §  33104  of 
this  tide  as  high  theft  lines.  NHTSA  lists 
each  of  these  selected  lines  in  Appendix 
B  to  Part  541.  Since  §  33103  did  not 
specify  marking  of  replacement  parts  for 
below-median  lines,  the  agency  does  not 
require  marking  of  replacement  parts  for 
these  hnes.  NHTSA  published  a  final 
rule  amending  49  CFR  part  541  to 
include  the  definitions  of  MPV  and 
LDT,  and  major  component  parts.  See 
59  FR  64164,  [December  13,  1994.] 

49  U.S.C.  33104(a)(3)  specifies  that 
NHTSA  shall  select  high-theft  vehicle 
lines,  with  the  agreement  of  the 
manufacturer,  if  possible.  Section 
33104(d)  provides  that  once  a  line  has 
been  designated  as  likely  high-theft,  it 
remains  subject  to  the  theft  prevention 
standard  unless  that  line  is  exempted 
under  §  33106.  Section  33106  provides 
that  a>manufactiu«r  may  {>etition  to 
have  a  high-theft  line  exempted  fttim 
the  requirements  of  §  33104.  if  the  line 
is  equipped  with  an  antitheft  device  as 
standard  equipment.  The  exemption  is 
granted  if  NHTSA  determines  that  the 
antitheft  device  is  likely  to  be  as 
effective  as  compliance  with  the  theft 
prevention  standard  in  reducing  and 
deterring  motor  vehicle  thefts. 

The  agency  annually  publishes  the 
names  of  the  lines  which  were 
previously  listed  as  high-theft,  and  the 
lines  which  are  being  listed  for  the  first 
time  and  will  be  subject  to  the  theft 
prevention  standard  beginning  in  a 
given  model  year.  It  also  identifies  those 
lines  that  are  exempted  from  the  theft 
prevention  standard  for  a  given  model 
year  under  §  33104.  Additionally,  this 
listing  identifies  those  lines  (except 
light-duty  trucks)  in  Appendix  B  to  Part 


541  that  have  theft  rates  below  the  1990/ 
1991  median  theft  rate  but  are  subject  to 
the  requirements  of  this  standard  imder 
§33103. 

On  August  3,  2001.  the  final  listing  of 
high-theft  lines  for  the  MY  2002  vehicle 
lines  was  published  in  the  Federal 
Register  (66  FR  40622).  The  final  listing 
identified  four  vehicle  lines  that  were 
listed  for  the  first  time  and  became 
subject  to  the  theft  prevention  standard 
beginning  with  the  2002  model  year. 

For  MY  2003.  the  agency  identified 
five  new  vehicle  lines  that  are  likely  to 
be  high-theft  lines,  in  accordance  with 
the  procedures  published  in  49  CFR  part 
542.  The  new  lines  are  the  Honda  Pilot, 
the  Nissan  Infiniti  M45.  the  Subaru 
Baja.  the  Toyota  Lexus  GX  470  and  the 
Toyota  Matrix.  The  agency  was  also 
informed  by  General  Motors  that  its 
Saturn  SC  vehicle  line  has  been 
renamed  the  Saturn  ION  vehicle  line 
beginning  with  the  2003  model  year.  In 
addition  to  these  five  vehicle  lines,  the 
list  of  high-theft  vehicle  lines  includes 
all  lines  previously  designated  as  high- 
theft  and  listed  for  prior  model  years. 

Subsequent  to  publishing  the  MY 
2002  final  rule,  the  agency  was 
informed  by  DaimlerChrysler.  Inc.. 
(Daimler/Chrysler)  that  its  Jeep 
Cherokee  vehicle  line  was  replaced  by 
the  Jeep  Liberty  vehicle  line  beginning 
with  the  2002  model  year.  Accordingly, 
Appendix  A  has  also  been  amended  to 
reflect  these  changes. 

The  list  of  lines  that  have  been 
exempted  by  the  agency  bora  the  parts- 
marking  requirements  of  part  541 
includes  high-theft  lines  newly 
exempted  in  full  beginning  with  MY 
2003.  The  five  vehicle  lines  newly 
exempted  in  full  are  the  BMW 
(confidential  nameplate)  vehicle  line 
which  replaces  its  Z3  vehicle  line,  the 
General  Motors  Pontiac  Grand  Prix,  the 
Isuzu  Axiom,  the  Nissan  Infiniti  G35 
and  the  Mazda  6  vehicle  line.  The 
vehicle  lines  listed  as  being  subject  to 
the  parts-marking  standard  have 
previously  been  designated  as  high-theft 
lines  in  accordance  with  the  procedures 
set  forth  in  49  CFR  part  542.  Under 
these  procedures,  manufacturers 
evaluate  new  vehicle  lines  to  conclude 
whether  those  new  lines  are  likely  to  be 
high  theft.  The  manufacturer  submits 
these  evaluations  and  conclusions  to  the 
agency,  which  makes  an  independent 
evaluation;  and.  on  a  preliminary  basis, 
determines  whether  the  new  line  shoiUd 
be  subject  to  the  parts-marking 
requirements.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations, 
together  with  the  factual  information 
considered  by  the  agency  in  making 
them.  The  manufacturer  may  request  the 


agency  to  reconsider  the  preliminary 
determinations.  Within  60  days  of  the 
receipt  of  these  requests,  the  agency 
makes  its  final  determination.  NHTSA 
informs  the  manufecturer  by  letter  of 
these  determinations  and  its  response  to 
the  request  for  reconsideration.  If  there 
is  no  request  for  reconsideration,  the 
agency's  determination  becomes  final  45 
days  after  sending  the  letter  with  the 
preliminary  determination.  Each  of  the 
new  lines  on  the  high-tHeft  list  has  been 
the  subject  of  a  final  determination 
under  either  49  U.S.C.  33103  or  33104. 

The  vehicle  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  part  543  and  49  U.S.C.  33106. 

Similarly,  the  low-theft  lines  listed  as 
being  subject  to  the  parts-marking 
standard  have  previously  been 
designated  in  accordance  with  the 
procedures  set  forth  in  49  U.S.C.  33103. 

Therefore.  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  on  these  listings  are 
unnecessary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  49     - 
U.S.C.  Chapter  331. 

For  the  same  reasons,  since  this 
revised  listing  only  informs  the  public 
of  previous  agency  actions  and  does  not 
impose  additional  obligations  on  any 
party.  NHTSA  finds  for  good  cause  Uiat 
the  eunendment  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Register. 

Regulatory  Impacts 

1 .  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Order  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  49  U.S.C.  33104, 
and  the  manufacturers  of  the  selected 
lines  have  already  been  informed  that 
those  lines  are  subject  to  the 
requirements  of  49  CFR  part  541  for  MY 
2003.  Further,  this  listing  does  not 
actually  exempt  lines  from  the 
requirements  of  49  CFR  part  541;  it  only 
informs  the  general  public  of  all  such 
previously  granted  exemptions.  Since 
the  only  purpose  of  this  final  listing  is 
to  inform  the  public  of  actions  for  MY 
2003  that  the  agency  has  already  taken, 
a  full  regulatory  evaluation  has  not  been 
prepared. 


2.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  listing  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  final  rule 
is  simply  to  inform  the  public  of  those 
lines  that  are  already  subject  to  the 
requirements  of  49  CFR  part  541  for  MY 
2003.  The  agency  believes  that  the 
listing  of  this  information  vdll  not  have 
any  economic  impact  on  small  entities. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 
determined  that  it  vtrill  not  have  any 


significant  impact  on  the  quality  of  the 
human  environment. . 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

5.  Civil  Justice  Reform 

This  final  rule  does  not  have  a 
retroactive  effect.  In  accordance  with 
§  33118  when  the  Theft  Prevention 
Standard  is  in  effect,  a  State  or  political 
subdivision  of  a  State  may  not  have  a 
different  motor  vehicle  theft  prevention 
standard  for  a  motor  vehicle  or  major 
replacement  part.  49  U.S.C.  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pursuant  to  49  U.S.C. 


32909.  Section  32909  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  541  is  amended  as  follows: 

PART  541— {AMENDED] 

1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  33102-33104  and 
33106;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  Part  541.  Appendices  A  and  A- 
I,  are  revised  to  read  as  follows: 


Appendix  A  to  Part  541— Lines  Subject  to  the  Requirements  of  This  Standard 


Manufacturer 

Subject  lines 

Alfa  Romeo  

Milano  161 

164 

BMW 

Z3 

Z8 

6  Car  Line 

t^nn^ilifir                                     

Consulier  GTP 

\^\jli9U(ff«l      ............................................................................................ 

Daewoo ^ — 

Korando 

Musso  (MPV) 

Nut>ira 

DaimlerChrysler  r- 

Cfirysler  Cirrus 

Cfirysler  Fifth  Avenue/Newport 

Chrysler  Laser 

Chrysler  LeBaron/Town  &  Country 

Chrysler  LeBaron  GTS 

Chrysler's  TC 

Chrysler  New  Yorlter  Fifth  Avenue 

Chrysler  Sebring 

Chrysler  Town  &  Country 

Dodge  600 

Dodge  Aries 

Dodge  Avenger 

Dodge  Colt 

• 

Dodge  Daytona 

- 

Dodge  Diplomat 

Dodge  Lancer 

Dodge  Neon 

Dodge  Shadow 

Dodge  Stratus 

Dodge  Stealth 

--' 

Eagle  Summit 

Eagle  Talon 

Jeep  Cherokee  (MPV) 

' 

Jeep  Grand  Cherokee  (MPV)     ^ 

Jeep  Ut)erty  (MPV) ' 

Jeep  Wrangler  (MPV) 

Plymouth  Caravelle 

Plymouth  Colt 

, 

Plymouth  Laser 

- 

Plymouth  Gran  Fury 

Plymouth  Neon 

Plymouth  Reliant 

Plymouth  Sundance 

Plymouth  Breeze 

Ferrari • 

Mondial  8 

■   Oil CHI    •.••....•••••••••••••••••• ......•.•.*..•••••...• •••.•.•....•..•..... 

328 
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APPENDIX  A  TO  PART  541— LINES  SUBJECT  TO  THE  REQUIREMENTS  OF  THIS  STANDARD— Continued 


Manufacturer 


Fonl 


General  Motors 


Honda 


Hyundai 


Isuzu 


Subject  lines 


Jaguar  

Kia  Motors 

Lotus 

Maserati ... 

Mazda  


Ford  Aspire 

Ford  Escort 

Ford  Probe 

Ford  Thunderbird 

Lincoln  Continental 

Lincoln  Mark 

Lincoln  Town  Car 

Mercury  Capri 

Mercury  Cougar 

Merkur  Scorpio 

Merkur  XR4Ti 

Buick  Electra 

Buick  Reatta 

Buk:k  Skylark 

Chevrolet  Malibu 

Chevrolet  Nova 

Chevrolet  Blazer  (MPV) 

Chevrolet  Prizm 

Chevrolet  S-10  Ptekup 

Geo  Stomi 

Chevrolet  Tracker  (MPV) 

GMC  Jimmy  (MPV) 

GMC  Sonoma  Pickup 

OkJsmobile  Achieva  (MYs  1997-1998) 

OkJsmobile  Bravada 

Oldsmobile  Cutlass 

Oldsmobile    Cutlass    Supreme    (MYs    1988- 

1997) 
Oklsmobile  Intrigue 
Pontiac  Fiero 
Saturn  Sports  Coupe  ^ 
Saturn  ION 
Accord 
CRV  (MPV) 
Odyssey  (MPV) 
Passport 
Pitot(MPV)3 
Prelude 
S2000 

Acura  Integra 
Acura  MDX  (MPV) 
Acura  RSX 
Accent 
Sonata 
Tiburon 
Amigo 
Impulse 
Rodeo 
Rodeo  Sport 
Stylus 

Trooper/Trooper  II 
VehiCross  (MPV) 
XJ 

Optima 
Rk> 

Sephia  (1998-2002) 
Spectra 
Elan 
Biturbo 

Quattroporte  228 
626 
MX-3 

MX-5Miata 
MX-6 
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1  Replaced  the  Jeep  Cherokee  in  MY  2002. 

2  Renamed  the  Saturn  ION  beginning  with  MY  2003. 

3  Unes  added  for  MY  2003. 


APPENDIX  A  TO  Part  541— Lines  Subject  to  the  Requirements  of  This  Standard— Continued 

Manufacturer 

Subject  lines 

Mercedes-Benz  

190  D-190  E 

260E  (1987-1989) 

300  SE  (1988-1991) 

300  TD  (1987) 

300  SDL  (1987) 

300  SEL 

350  SDL  (1990-1991) 

420  SEL  (1987-1991) 

560  SEL  (1987-1991) 

560  SEC  (1987-1991) 

560  SL 

Mitsubishi                            - • 

Cordia 

Eclipse 

Lancer                               ^            * 

Mirage 

Montero 

• 

(MPV) 

Montero  Sport  (MPV) 

Tredia 

~ 

3000GT 

240SX 

Sentra/200SX 

Xterra 

Infiniti  M453 

PAIIflAAt                                                                           

405 

Porsche  • 

924S 

5%iihAni                                                               

XT 

SVX                                                  ' 

Baja3 

Forester 

• 

Legacy 

Suzuki ■ 

Aerio  X90  (MPV) 

Sidekick  (MYs  1997-1998) 

• 

Vitara/Grand  Vitara  (MPV) 

Toyota  4-Runner  (MPV) 

Toyota  Avalon 

• 

Toyota  Camry 

V. 

Toyota  Celk» 

Toyota  Corolla/Corolla  Sport 

Toyota  Echo 

Toyota  Highlander  (MPV) 

Toyota  Matrix  (MPV)  3 

Toyota  MR2 

Toyota  MR2  Spyder 

. 

Toyota  Prius 

Toyota  RAV4  (MPV) 

Toyota  Sienna  (MPV) 

Toyota  Tercel 

LexusGX470(MPV)3 

Lexus  IS300 

Lexus  RX300  (MPV) 

X/nllcQWAnAn                                                            «• 

Audi  Quattro 

Volkswagen  Scirocco 

Appendix  A-I  To  Part  541— High-Theft  Lines  With  Antitheft  Devices  Which  are  Exempted  From  the  Parts- 
Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturer 


Austin  Rover 
BMW 


Subject  lines 


Steriing 

MINI 

X5 

(confidential  nameplate)  ^ 

3  Car  Line 

5  Car  Line 

7  Car  Line 

8  Car  Line 


44090 
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APPENDIX  A-l  To  Part  541— High-Theft  Lines  With  Antitheft  Devices  Which  are  Exempted  From  the  Parts- 
Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543— Continued 


Manufacturer 


Daimlerchrysler 
Ford 

General  Motors 


Honda 


Mitsubtshi 


Subject  tines 


Isuzu 

Jaguar  

Mazda'   

Mercedes-BENZ 


Chrysler  Conquest 

Chrysler  Imperial 

Mustang 

Mercury  Sable 

Mercury  Grand  Marquis 

Taurus 

Buick  LeSatjre 

Buick  Park  Avenue 

Buick  Regal/Century 

Buk:k  Riviera 

Cadillac  Allante 

Cadillac  Deville 

Cadillac  Seville 

Chevrolet  Cavalier 

Chevrolet  Corvette 

Chevrolet  Impala/Monte  Carto 

Chevrolet  Lumina/Monte  Carto  (MYs  1996-1999) 

Chevrolet  Malibu 

Chevrolet  Venture 

OWsmobile  Alero 

OWsmobile  Aurora 

OWsnnobile  Toronado 

Pontiac  Bonneville 

Pontiac  Grand  Am 

Pontiac  Grand  Prix ' 

Pontiac  Sunfire 

Acura  CL 

Acura  Legend  (MYs  1991-1996) 

Acura  NSX 

Acura  RL 

Acura  SLX 

Acura  TL 

Acura  Vigor  (MYs  1992-1995) 

AxkMT).^ 

Impulse  (MYs  1987-1991) 

XK  * 

6 

929 

RX-7 

Millenia 

124  Car  Line  (the  models  within  this  line  are): 

260E 

300D 

300E 

300CE 

300TE 

400E 

500E 

129  Car  Line  (the  models  within  this  line  are): 

300SL 

500SL 

600SL 

SL320 

SL500 

SL600 

202  Car  Line  (the  models  within  this  line  are): 

C220 

C230 

C280 

C36 

C43 

Galant 

Starion 

Diamante 
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APPENDIX  A-l  To  PART  541— HIGH-THEFT  LINES  WITH  ANTITHEFT  DEVICES  WHICH  ARE  EXEMPTED  FROM  THE  PARTS- 

Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543— Continued 


Manufacturer 


Nissan 


Subject  lines 


Porsche 

Saab  .... 
Toyota  . 


Volkswagen 


Nissan  Altima 

Nissan  Maxima 

Nissan  Pathfinder 

Nissan  300ZX 

Inflnltl  G35 ' 

Inflnitl  130 

Infiniti  J30 

Infiniti  M30 

Infiniti  QX4 

Infiniti  Q45 

911 

928 

968 

986  Boxster 

9-3 

900  (1994-1998) 

9000(1989-1998) 

Toyota  Supra 

Toyota  Cressida 

Lexus  ES 

Lexus  GS 

Lexus  LS 

Lexus  SC 

Audi  5000S 

Audi  100/A6 

Audi  200/S4/S6 

Audi  Ailroad  Quattro  (MPV) 

Audi  Cabriolet 

Volkswagen  Cabrio 

Volkswagen  Con-ado 

Volkswagen  Golf/GTI 

Volkswagen  Jetta/Jetta  III 

Volkswagen  Passat 


I  Lines  exempted  in  full  beginning  with  MY  2003. 


Issued  on:  June  26.  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  02-16472  Filed  6-28-02;  8:45  am] 

BILUNG  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

49  CFR  Part  659 
[FT  A  2002-11449] 
RIN2132-AA69 

Rail  Fixed  Guideway  Systems;  State 
Safety  Oversight 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  The  Federal  Transit 
Administration  (FT A)  is  withdrawing 
the  direct  final  rule  that  revised  the 
definition  of  "accident"  as  used  in  49 
CFR  part  659  due  to  the  receipt  of 
adverse  comments.  FTA  noted  in  the 
direct  final  rule  published  in  the 
Federal  Register  on  April  3,  2002  (67  FR 
15725)  that  the  rule  woxUd  be 


withdrawn  and  would  not  take  effect  if 
an  adverse  conunent  was  received  on  or 
before  June  3,  2002.  The  Missouri 
Department  of  Economic  Development, 
Division  of  Motor  Carrier  and  Railroad 
Safety  submitted  an  adverse  comment 
dated  May  30,  2002;  therefore,  the  direct 
final  rule  will  not  become  eff^ective  on 
July  2,  2002.  FTA  is  reviewing  49  CFR 
part  659  and  plans  to  publish  a  notice 
of  proposed  rulemaking  in  November 
2002. 

DATES:  This  withdrawal  is  effective  July 
1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  this  notice,  contact 
Jerry  Fisher  or  Roy  Field,  Office  of 
Safety  and  Security,  FTA,  telephone 
202-366-2233,  fax  202-366-7951.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  contact  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION:  On  April 
3,  2002,  FTA  published  a  direct  final 
rule  (64  FR  15725)  amending  49  CFR 
Part  659  by  removing  the  term 
"accident"  imder  this  section  and 


adding  in  its  place  the  definition  and 
term  "major  incident"  to  be  effective 
July  2,  2002.  This  action  was  taken 
because  FTA's  review  of  the  National 
Transit  Database  (NTD),  as  mandated  by 
the  Department  of  Transportation's  FY 
2000  Appropriations  Act,  resulted  in 
revisions  of  the  Safety  and  Security 
Module  of  the  NTD  "Reporting  Manual 
for  2002".  FTA  solicited  input  from 
NTD  stakeholders,  which  include  rail 
transit  agencies  reporting  to  State 
Oversight  Agencies  as  required  by  the 
State  Safety  Oversight  regulations. 

FTA  believes  that  two  accident/ 
incident  reporting  definitions  would 
cause  confusion,  generate  inconsistent 
data,  and  create  an  additional  burden 
for  rail  transit  reporters.  FTA  stated  in 
the  preamble  of  the  direct  final  rule  it 
had  solicited  input  from  NTD 
stakeholders,  including  rail  transit 
agencies  reporting  to  State  Oversight 
Agencies.  However,  as  noted  by  the 
Missouri  Department  of  Economic 
Development,  Division  of  Motor  Carrier 
and  Railroad  Safety,  FTA  did  not  solicit 
input  fi-om  it,  a  state  agency  directly 
responsible  for  safety  oversight  of  transit 
agencies  within  the  state. 


44092  Federal  Register / Vol.  67,  No.  126 /Monday,  July  1.  2002 /Rules  and  RegiUations 


FTA  initially  believed  the  rulemaking 
would  not  be  controversial.  Based  on 
the  adverse  conunent  we  agree  that 
input  from  additional  stakeholders  is 
warranted.  At  this  time.  FTA  will  not 
replace  the  term  "accident"  with  the 
term  "major  incident"  in  49  CFR  659.5. 
659.39.  659.41.  FTA  plans  to  publish  a 
notice  of  proposed  nilemaking  in 
November  2002. 

List  of  Subjects  in  49  CFR  Part  659 

Railroads. 
Dated:  fune  26.  2002. 
Jennifer  L.  Dom, 

Administrator.  Federal  Trar>sit 

Administration. 

(FR  Doc.'02-16627  Filed  6-28-02:  8:45  am) 

HLUPtO  COK  4t10-S7-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  229 

[Docket  No.  001128334-2158-09  : 1.D. 
062S02B] 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Atlantic  Large  Whale  Take  Reduction 
Plan 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temfwrary  rule. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries  (AA),  NOAA.  announces 
temporary  restrictions,  which  include 
both  mandatory  and  voluntary 
measures,  consistent  with  the 
requirements  of  the  Atlantic  Large 
Whale  Take  Reduction  Plan's 
(ALWTRP)  implementing  regulations. 
These  restrictions  apply  to  lobster  trap 
and  anchored  gillnet  fishermen  in  an 
area  totaling  approximately  3.500  square 
nautical  miles  (nm^)  (6.486  km^)  in  the 
Great  South  Channel  area,  east  of  Cape 
Cod.  Massachusetts,  for  15  days.  The 
purpose  of  this  action  is  to  provide 
immediate  protection  to  an 
unexpectedly  high  aggregation  of  North 
Atlantic  right  whales  (right  whales). 
DATES:  Effective  beginning  at  0001  hours 
July  1.  2002.  throu^  2400  hours  July 
15.  2002. 

ADDRESSES:  Copies  of  the  proposed  and 
final  Dynamic  Area  Management  rules. 
Environmental  Assessment  (EA), 
Atlantic  Large  Whale  Take  Reduction 
Team  (ALWTRT)  meeting  summaries, 
and  progress  reports  on  implementation 


of  the  ALWTRP  may  also  be  obtained  by 
writing  Diane  Borggaard,  NMFS/ 
Northeast  Region.  One  Blackburn  Drive, 
Gloucester,  MA  01930. 

Several  of  the  background  documents 
for  the  ALWTRP  and  the  take  reduction 
planning  process  can  be  downloaded 
from  the  ALWTRP  web  site  at  http:// 
www.nero.nmfs.gov/whaletrp/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Borggaard,  NMFS/Northeast 
Region,  978-28-9145;  or  Patricia 
Lawson,  NMFS,  Office  of  Protected 
Resources,  301-713-2322. 
SUPPt.EMENTARY  INFORMATION:  The 
ALWTRP  was  developed  pursuant  to 
section  118  of  the  Marine  Mammal 
Protection  Act  (MMPA)  to  reduce  the 
incidental  mortality  and  serious  injury 
of  four  species  of  whales  (right  whales, 
fin,  humpback,  and  minke)  due  to 
incidental  interaction  with  commercial 
fishing  activities.  The  ALWTRP. 
implemented  through  regulations 
codified  at  50  CFR  229.32,  relies  on  a 
combination  of  fishing  gear 
modifications  and  time/ area  closures  to 
reduce  the  risk  of  whales  becoming 
entangled  in  commercial  fishing  gear 
(and  potentially  suffering  serious  injury 
or  mortality  as  a  result). 

On  January  9,  2002,  NMFS  pubUshed 
the  final  rule  to  implement  the 
ALWTRP's  Dynamic  Area  Management 
(DAM)  program  (67  FR  1133).  The  DAM 
program  provides  specific  authority  for 
NMFS  to  temporarily  restrict  the  use  of 
lobster  trap  and  anchored  gillnet  fishing 
gear  in  areas  north  of  40°  N.  lat.  on  an 
expedited  basis  to  protect  right  whales. 
Under  the  DAM  program,  NMFS  may: 
(1)  require  the  removal  of  all  lobster  trap 
and  anchored  gillnet  fishing  gear  for  a 
15-day  period:  (2)  allow  lobster  trap 
and  anchored  gillnet  fishing  within  a 
DAM  zone  with  gear  modifications 
determined  by  NMFS  to  sufficiently 
reduce  the  risk  of  entanglement;  or  (3) 
issue  an  alert  to  fishermen  requesting 
the  voluntary  removal  of  all  lobster  trap 
and  anchored  gillnet  gear  for  a  15-day 
period,  and  asking  fishermen  not  to  set 
any  additional  gear  in  the  DAM  zone 
during  the  15-day  period. 

A  DAM  zone  is  triggered  when  NMFS 
receives  a  reliable  report  from  a 
qualified  individual  of  three  or  more 
right  whales  sighted  within  an  area 
(75nm2  (139  km^))  such  that  right  whale 
density  is  equal  to  or  greater  than  0.04 
right  whales  per  nm^  (1.85  km^).  A 
qualified  individual  is  an  individual 
ascertained  by  NMFS  to  be  reasonably 
able,  through  training  or  experience,  to 
identify  a  right  whale.  Such  individuals 
include,  but  are  not  limited  to.  NMFS 
staff,  U.S.  Coast  Guard  and  Navy 
personnel  trained  in  whale 


identification,  scientific  research  siuvey 
personnel,  whale  watch  operators  and 
naturalists,  and  mariners  trained  in 
whale  species  identification  through 
disentanglement  training  or  some  other 
training  program  deemed  adequate  by 
NMFS.  A  reliable  report  would  be  a 
credible  right  whale  sighting. 

On  June  18,  2002,  NMFS  Aerial 
Survey  Team  reported  a  sighting  of  75 
right  whales,  45  in  the  proximity  of  41" 
21'  N  lat.  and  69°  17'  W  long,  and  30 
in  the  proximity  of  41°  21'  N  latitude 
and  69°  01'  W  longitude.  These 
positions  lie  east  of  Cape  Cod, 
Massachusetts,  in  an  area  called  the 
Great  South  Channel. 

Once  a  DAM  zone  is  triggered,  NMFS 
determines  whether  to  impose 
restrictions  on  fishing  and/or  fishing 
gear  in  the  zone.  This  determination  is 
based  on  the  following  factors, 
including  but  not  limited  to:  the 
location  of  the  DAM  zone  with  respect 
to  other  fishery  closure  areas,  weather 
conditions  as  they  relate  to  the  safety  of 
human  life  at  sea,  the  type  and  amount 
of  gear  already  present  in  the  area,  and 
a  review  of  recent  right  whale 
entanglement  and  mortality  data. 

NMFS  has  reviewed  the  factors  and 
management  options  noted  above  and 
additional  data  regarding  current  and 
historic  right  whale  sightings.  Through 
this  action,  NMFS  restricts  lobster  trap 
and  gillnet  gear  set  in  the  waters 
bounded  by: 

41°48'  N,  69°44'W  (NW  Comer) 
41°48'N,  68°25'W 
40°54'  N,  68°25'W 
40°54'  N,  69°06'  W  (SW  Comer) 
The  mandatory  restrictions  for  the 
portion  of  the  DAM  zone  east  of  the 
western  boundary  of  the  Outboimd 
Boston  Harbor  shipping  lanes  are  as 
follows:  All  anchored  gillnet  and  lobster 
trap  gear  must  be  removed  from  these 
waters. 

In  addition,  NMFS  requests  the 
voluntary  removal  of  all  lobster  trap  and 
anchored  gillnet  gear  in  the  waters 
bounded  by: 

41°48'  N,  69»51'  W  (NW  Comer) 
41°48'  N,  69°44'  W 
40°54'N.  69°06'W 
40°54'  N,  69°51'  W  (SW  Comer) 
The  voluntary  restrictions  for  this 
portion  of  the  DAM  zone  west  of  the 
western  boundary  of  the  Outbound 
Boston  Harbor  shipping  lanes  are  as 
follows:  volimtary  removal  of  all  lobster 
trap  and  gillnet  gear  from  these  waters. 
Furthermore,  NMFS  asks  lobster  trap 
and  gillnet  fishermen  not  to  set  any  new 
gear  in  this  entire  area  during  the  15- 
day  alert  period.  The  restrictions  will  be 
in  effect  beginning  at  0001  hours  July  1, 
2002,  through  2400  hours  July  15,  2002, 
unless  terminated  sooner  or  extended  by 
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NMFS,  through  another  notification  in 
the  Federal  Register.  The  restrictions, 
both  mandatory  and  voluntary,  will  be 
announced  to  state  officials,  fishermen, 
Atlantic  Large  Whale  Take  Reduction 
Team  (ALWTRT)  members,  and  other 
interested  parties  through  e-mail,  phone 
contact,  NOAA  website,  and  other 
appropriate  media  immediately  upon 
fUing  with  the  Federal  Register. 

Classification 

In  accordance  with  section  118(f)(9)  of 
the  MMPA,  the  AA  has  determined  that 
this  action  is  necessary  to  implement  a 
take  reduction  plan  to  protect  North 
Atlantic  right  whales. 

This  action  falls  within  the  scope  of 
alternatives  and  impacts  analyzed  in  the 
Final  EA  prepared  for  the  ALWTRP's 
DAM  program.  Further  analysis  imder 
the  National  Environmental  Policy  Act 
(NEPA)  is  not  required. 

Providing  prior  notice  and  an 
opportimity  for  public  comment  on  this 
action  would  prevent  NMFS  from 
executing  its  functions  to  protect  and 
reduce  serious  injury  and  mortality  of 
endangered  right  whales.  To  meet  the 
goals  of  the  DAM  program,  the  agency 
needs  to  be  able  to  create  a  DAM  zone 
and  implement  restrictions  on  fishing 
gear  as  soon  as  possible  once  the  criteria 
are  triggered  and  NMFS  determines  that 
a  DAM  restricted  zone  is  appropriate. 
The  criteria  were  triggered  with  respect 
to  this  mle  on  June  18,  2002.  If  NMFS 
were  to  provide  notice  and  an 
opportunity  for  public  comment  prior  to 
the  creation  of  a  DAM  restricted  zone, 
the  aggregated  right  whales  would  be 
vulnerable  to  entanglement  which  could 
result  in  serious  injiuy  and  mortality. 
Therefore,  pursuant  to  5  U.S.C. 
553(b)(B),  the  AA  finds  that  good  cause 
exists  to  waive  notice  and  an 
opportunity  to  comment  on  this  action 
to  implement  a  DAM  restricted  zone  to 
reduce  the  risk  of  entanglement  of 
endangered  right  whales  in  commercial 
lobster  trap  and  anchored  gillnet  gear  as 
such  procedures  would  be 
impracticable. 

For  the  same  reasons,  the  AA  finds 
that,  under  5  U.S.C.  553(d)(3),  good 
cause  exists  to  waive  the  30-day  delay 
in  effective  date.  If  NMFS  were  to  delay 
for  30  days  the  effective  date  of  this 
action,  the  aggregated  right  whales 
would  be  vulnerable  to  entanglement 
which  could  result  in  serious  injury  and 
mortality.  Nevertheless,  NMFS 
recognizes  the  need  for  fishermen  to 
have  time  to  remove  their  gear  from  a 
DAM  zone  once  one  is  approved.  Thus, 
NMFS  makes  this  action  effective 
beginning  at  0001  hours  July  1,  2002, 
through  2400  hours  July  15,  2002. 
NMFS  will  also  endeavor  to  provide 


notice  of  this  action  to  fishermen 
through  other  means  as  soon  as 
possible. 

NMFS  determined  that  the  regulations 
establishing  the  DAM  program  and 
actions  such  as  this  one  taken  pursuant 
to  those  regulations  are  consistent  to  the 
maximum  extent  practicable  with  the 
enforceable  policies  of  the  approved 
coastal  management  program  of  the  U.S. 
Atlantic  coastal  states.  This 
determination  was  submitted  for  review 
by  the  responsible  state  agencies  imder 
section  307  of  the  Coastal  Zone 
Management  Act.  Following  state 
review  of  the  regulations  creating  the 
DAM  program,  no  state  disagreed  with 
NMFS'  conclusion  that  the  DAM 
program  is  consistent  to  the  maximum 
extent  practicable  with  the  enforceable 
policies  of  the  approved  coastal 
management  program  for  that  state. 

The  DAM  program  under  which 
NMFS  is  taking  this  action  contains 
policies  with  federalism  implications 
warranting  preparation  of  a  federalism 
assessment  under  Executive  Order 
13132.  Accordingly,  in  October  2001, 
the  Assistant  Secretary  for 
Intergovernmental  and  Legislative 
Affairs,  DOC,  provided  notice  of  the 
DAM  program  to  the  appropriate  elected 
officials  in  states  to  be  affected  by 
actions  taken  pursuant  to  the  DAM 
program.  Federalism  issues  raised  by 
state  officials  were  addressed  in  the 
final  rule  implementing  the  DAM 
program.  A  copy  of  the  federalism 
Summary  Impact  Statement  for  that 
final  rule  is  available  upon  request  (see 
ADDRESSES). 

This  rule  has  been  determined  to  be 
not  significant  under  Executive  Order 
12866. 

Authority:  16  U.S.C.  1361  et  seq.and  50 
CFR  229.32(g)(3) 

Dated:  June  26,  2002. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  02-16537  Filed  6-27-02;  10:47  am) 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  020620154-2154-01;  I.D. 
052902A] 

RIN  0648-AQ10 

Rsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Change  of  the  Name 
of  the  Salmon  Fisheries  Management 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Technical  correction. 

summary:  NMFS  is  correcting  the  title  of 
the  Fishery  Management  Plan  for  the 
Salmon  Fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  off  Alaska  (FMP). 
This  action  is  necessary  to  make  the 
name  of  the  FMP  in  Federal  regulations 
consistent  with  the  actual  name  of  the 
FMP  as  approved  by  the  Secretary  of 
Commerce  (Secretary).  The  intended 
effect  of  this  action  is  regulatory 
consistency,  and  it  will  have  no  effect 
on  any  person  fishing  in  the  EEZ  for  any 
species. 

DATES:  Effective  on  July  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  Salmon 
fisheries  in  the  EEZ  off  Alaska  are 
managed  pursuant  to  the  FMP  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  and  implemented  by  the 
Secretary'  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
original  title  of  the  salmon  FMP  was  the 
"Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  1 75  Degrees  East 
Longitude." 

Over  time,  the  international  regime 
affecting  salmon  fisheries  changed  and 
the  Council  revisited  its  salmon 
management  policies.  In  1989,  the 
Council  adopted  an  amendment  to  the 
FMP  (Amendment  3)  which,  among 
other  things,  changed  the  title  of  the 
FMP  to,  "Fishery  Management  Plan  for 
the  Salmon  Fisheries  in  the  EEZ  off  the 
Coast  of  Alaska."  The  Secretary 
approved  Amendment  3  to  the  FMP  in 
1990,  and  published  implementing  rules 
on  November  15,  1990  (55  FR  47773). 

NMFS  has  discovered  that  regulations 
implementing  Amendment  3  did  not 
include  the  new  title  of  the  FMP.  This 
change  should  have  been  included  in 
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the  1990  regulatory  changes 
implementing  Amendment  3  but  was 
not  due  to  oversight.  No  public 
comment  was  received  on  these  or  any 
of  the  other  changes  made  by 
Amendment  3.  Subsequent 
consolidation  of  all  Federal  fishery 
regulations  off  Alaska  pursuant  to 
President  Clinton's  Regulatory  Reform 
hiitiative  did  not  correct  the  error  (62 
FR  19686.  April  23,  1997). 

This  action  corrects  this  error  by 
changing  the  title  of  the  FMP  as  it 
appears  in  regulations  codified  at  50 
CFR  part  679  to  be  consistent  with  the 
FMP  as  amended  and  approved  by  the 
Secretary.  This  action  will  not  have  any 
substantive  regulatory  effect. 

Classification 

This  action  changes  the  title  of  the 
salmon  FMP,  a  non-discretionary 
technical  change  with  no  substantive 
effects.  Therefore,  the  Assistant 


Administrator  for  Fisheries,  NOAA, 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment  under 
5  U.S.C.  553(b)(B).  as  such  procedure 
would  be  unnecessary.  Because  prior 
notice  and  opportunity  for  comment  is 
not  required  for  this  action  by  5  U.S.C. 
553  or  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.are 
not  applicable. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska.  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Dated:  fune  25.  2002. 
William  T.  Hogarth 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  679  is  amended 
as  follows: 


PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C  773  et  seq.\  1801  et 
seq.\  3631  et  seq.;  Title  II  Division  C,  Pub.  L. 
105-277;  Sec.  3027.  Pub.  L.  106-31;  113  Stat. 
57;  16  U.S.C.  1540(1);  and  Sec.  209.  Pub.  L. 
106-554.  et  seq. 

2.  In  §  679.1 .  the  heading  of  paragraph 
(i)  is  revised  to  read  as  follows: 

i  679.1    Purpose  and  scope. 

***** 

(i)  Fishery  Management  Plan  for  the 
Salmon  Fisheries  in  the  EEZ  off  the 
Coast  of  Alaska  (Salmon  FMP).*  *  * 
***** 

(FR  Doc.  02-16382  Filed  6-28-02;  8:45  am) 
BNJJNG  COOe  3S10-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  922 

[Dodwt  No.  FV02-922-1  PR] 

Apricots  Grown  in  Designated 
Counties  in  Washington;  Increased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Proposed  rule. 

summary:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Washington  Apricot  Marketing 
Committee  (Committee)  for  the  2002-03 
and  subsequent  fiscal  periods  from 
$2.00  to  $2.50  per  ton  of  apricots 
handled.  The  Committee  locally 
administers  the  marketing  order  which 
regulates  the  handling  of  apricots  grown 
in  designated  counties  in  Washington. 
Authorization  to  assess  apricot  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  April  1  and 
ends  March  31.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
July  31.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conmients 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1400 
Independence  Avenue  SW,  STOP  0237, 
Washington.  DC  20250-0237;  Fax:  (202) 
720-8938,  or  e-mail: 
moab.docketclerk@usda.gov.  Comments 
should  reference  the  docket  niunber  and 
the  date  and  page  number  of  this  issue 
of  the  Federad  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours,  or  can  be  viewed  at: 
http://www.ams.usda.gov/fv/moab.html. 


FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Hutchinson.  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440;  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  1400  Independence 
Avenue  SW,  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  e-mail: 
Jay.Guerber®usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  132  and  Marketing  Order  No.  922, 
both  as  amended  (7  CFR  part  922), 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  Washington  apricot  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
apricots  beginning  on  April  1,  2002,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15){A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 


the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA'S  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  2002-03  and 
subsequent  fiscal  periods  from  $2.00  to 
$2.50  per  ton  of  apricots  handled. 

The  Washington  apricot  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  USDA, 
to  formulate  an  annual  budget  of 
expenses  and  collect  assessments  from 
handlers  to  administer  the  program.  The 
members  of  the  Committee  are  growers 
and  handlers  of  Washington  apricots. 
They  are  familiar  with  the  Committee's 
needs  and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  USDA  approved,  an  assessment  rate 
that  would  continue  in  effect  from  fiscal 
period  to  fiscal  period  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  USDA. 

The  Committee  met  on  May  15,  2002, 
and  imanimously  recommended  2002- 
03  expenditures  of  $1 1 ,685  and  an 
assessment  rate  of  $2.50  per  ton  of 
apricots.  In  comparison,  last  year's 
budgeted  expenditures  were  $11,230. 
The  recommended  rate  is  $.50  higher 
than  the  rate  currently  in  effect.  The 
increase  is  necessary  to  offset  an 
increase  in  salaries  and  operating 
expenses,  and  an  anticipated  decrease 
in  production  due  to  the  adverse  effect 
of  cooler  temperatiu«s  on  the  size  and 
quality  of  the  2002  apricot  crop. 
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The  major  expenditures 
reconunended  by  the  Committee  for  the 
2002-03  fiscal  period  include  $5,892  for 
salaries.  $1,000  for  travel.  $816  for  rent 
and  maintenance,  and  $540  for  office 
equipment  and  repair.  Budgeted 
expenses  for  these  items  in  2001-2002 
were  $5,731.  $1,000,  $792.  and  $264. 
respectively. 

Washington  apricot  shipments  for 
2002  are  estimated  at  3.650  tons  which 
should  provide  $9,125  in  assessment 
income.  This  income,  along  with 
approximately  $2,540  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently  $8,257) 
would  be  kept  within  the  maximum 
pennitted  by  the  order.  The  order 
permits  an  operating  reserve  in  an 
amount  not  to  exceed  approximately 
one  fiscal  period's  operational  expenses 
(§922.42). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
USDA  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or 
USDA.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
USDA  would  evaluate  Committee 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  would  be 
undertaken  as  necessary.  The 
Committee's  2002-03  budget  and  those 
for  subsequent  fiscal  periods  would  be 
reviewed  and.  as  appropriate,  approved 
by  USDA. 

Initial  Regulatory  Flexibility  Analysis 

Piirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 


through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  200 
producers  of  apricots  in  the  production 
area  and  approximately  30  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $750,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  a  three-year  average  fresh 
apricot  production  of  4.406  tons 
(Committee  records),  a  three-year 
average  of  producer  prices  of  $832  per 
ton  reported  by  the  National 
Agricultural  Statistics  Service,  and  200 
Washington  apricot  producers,  the 
average  annual  producer  revenue  is 
approximately  $18,329.  In  addition, 
based  on  Committee  records  and  2001 
F.O.B.  prices  ranging  from  $14.50  to 
$22.50  per  24-pound  container  reported 
by  USDA's  Market  News  Service,  all  of 
the  Washington  apricot  handlers  ship 
under  $5,000,000  worth  of  apricots.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  all  of  the  Washington 
apricot  producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2002-03  and  subsequent  fiscal 
periods  from  $2.00  to  $2.50  per  ton  of 
apricots.  The  Committee  unanimously 
recommended  2002-03  expenditures  of 
$11,685  and  an  assessment  rate  of  $2.50 
per  ton.  The  proposed  assessment  rate  is 
$.50  higher  than  the  rate  currently  in 
effect.  The  quantity  of  assessable 
apricots  for  the  2002-03  fiscal  period  is 
estimated  at  3.650  tons.  Income  derived 
from  handler  assessments 
(approximately  $9,125).  along  with 
funds  from  the  Committee's  authorized 
reserve,  would  be  adequate  to  cover 
budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2002-03  fiscal  period  include  $5,892  for 
salaries,  $1,000  for  travel,  $816  for  rent 
and  maintenance,  and  $540  for  office 
equipment  and  repair.  Budgeted 
expenses  for  these  items  in  2001-02 
were  $5,731,  $1,000.  $792.  and  $264. 
respectively. 

'The  assessment  rate  increase  is 
necessary  to  offset  increases  in  salaries 
and  operating  expenses,  and  an 
anticipated  decrease  in  production  due 
to  the  adverse  effect  of  cooler 
temperatiires  on  the  size  and  quality  of 
the  2002  apricot  crop.  As  of  March  31. 


2002.  the  Conunittee's  reserve  was 
$8,257.  At  the  rate  of  $2.00  per  ton  and 
an  estimated  2002  apricot  production  of 
3,650  tons,  the  projected  reserve  on 
March  31.  2003.  would  be  $3,872.  The 
Committee  believed  that  this  reserve 
would  not  be  adequate  should  there  be 
another  reduced  crop.  At  the  rate  of 
$2.50  per  ton  (assessment  income  of 
$9,125)  and  expenditures  of  $11,685. 
the  Committee  may  draw  up  to  $2,540 
from  its  reserve.  The  projected  reserve 
would  be  approximately  $5,697  on 
March  31.  2003.  which  the  Committee 
determined  to  be  acceptable. 

The  Committee  considered  alternate 
levels  of  assessment  but  determined  that 
increasing  the  assessment  rate  to  $2.50 
per  ton  would  be  adequate  to  maintain 
the  reserve  at  an  acceptable  level.  The 
Committee  decided  that  an  assessment 
rate  between  $2.00  per  ton  and  $2.50 
per  ton  would  not  maintain  the  reserve 
at  an  adequate  level.  Prior  to  arriving  at 
this  budget,  the  Committee  considered 
information  from  various  sources,  such 
as  the  Committee's  Finance  and 
Executive  Committees. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  producer  price  for  the  2002-03 
fiscal  period  could  range  between  $800 
and  $850  per  ton  of  apricots.  Therefore, 
the  estimated  assessment  revenue  for 
the  2002-03  as  a  percentage  of  total 
producer  revenue  could  range  between 
0.31  and  0.29  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Washington 
apricot  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  May  15,  2002, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
■  information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
production  area  commodity  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 


Federal  Register / Vol.  67,  No.  126/Monday,  July  1,  2002 / Proposed  Rules 


44097 


information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  conunent  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
2002-03  fiscal  period  began  on  April  1, 
2002.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  period  apply  to  all  assessable 
apricots  handled  during  such  fiscal 
period;  (2)  the  Committee  needs  to  have 
sufficient  fimds  to  pay  its  expenses 
which  are  incuired  on  a  continuous 
basis;  and  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years. 

List  of  Subjects  in  7  CFR  Part  922 

Apricots,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  922  is  proposed  to 
be  amended  as  follows: 

PART  922— APRICOTS  6ROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  922  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  922.235  is  revised  to  read 
as  follows: 

§922.235    Assessment  rata. 

On  and  after  April  1,  2002,  an 
assessment  rate  of  $2.50  per  ton  is 
established  for  the  Washington  Apricot 
Marketing  Committee. 

Dated:  June  25.  2002. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  02-16478  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healttt  Inspection 
Service 

9  CFR  Part  93 

[Docket  No.  99-01 2-11  l 

Standards  for  Permanent,  Privately 
Owned  Horse  Quarantine  Facilities 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  pertaining  to  the 
importation  of  horses  to  establish 
standards  for  the  approval  of 
permanent,  privately  owned  quarantine 
facilities  for  horses.  We  are  taking  this 
action  because  recent  demand  for 
quarantine  services  for  horses  has 
exceeded  the  space  available  at  existing 
focilities.  We  believe  that  allowing 
imported  horses  to  be  quarantined  in 
permanent,  privately  owned  horse 
quarantine  &cilities  that  meet  these 
criteria  would  facilitate  the  importation 
of  horses  while  continuing  to  protect 
against  the  introduction  of 
communicable  diseases  of  horses. 
DATES:  We  will  consider  all  comments 
that  we  receive  by  August  30,  2002. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  99-012-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  99-012-1. 

You  may  read  any  conunents  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  E)C.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Barbara  Bischoff,  Staff  Veterinarian, 

National  Center  for  Import  and  Export, 

VS.  APHIS,  4700  River  Road  Unit  39, 

Riverdale,  MD  20737-1231;  (301)  734- 

8364. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  regulations  in  9  CFR  part  93 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  help  prevent  the 
introduction  of  various  animal  diseases 
into  the  United  States.  The  regulations 
in  part  93  require  that  some  of  these 
animals  be  quarantined  upon  arrival  in 
the  United  States  as  a  condition  of 
entry.  APHIS  operates  animal 
quarantine  facilities  and  authorizes  the 
use  of  privately  owned  quarantine 
facilities  for  certain  animal 
importations.  The  regulations  in  part  93 
ciurently  contain  requirements  for  the 
approval  of  various  privately  owned 
quarantine  facilities.  The  regulations  at 
subpart  C  of  part  93  (9  CFR  93.300 
through  93.326,  referred  to  below  as  the 
regulations)  pertain  to  the  importation 
of  horses  and  include  requirements  for 
privately  owned  quarantine  facilities  for 
horses.  These  requirements  are  for  the 
approval  and  establishment  of 
temporary  quarantine  facilities  for  the 
purpose  of  quarantining  imported 
horses  for  a  specific  event. 

In  addition  to  operating  Federal 
animal  quarantine  facilities  and 
authorizing  the  operation  of  temporary, 
privately  owned  quarantine  facilities  for 
horses,  APHIS  currently  authorizes  the 
operation  of  one  permanent,  privately 
owned  animal  import  quarantine 
facility,  located  in  Los  Angeles  County, 
CA. 

The  demand  for  import  quanmtine 
facilities  for  horses  has  risen  in  recent 
years  as  the  amount  of  trade  between 
the  United  States  amd  other  countries 
has  risen.  From  1992  to  1999,  the 
number  of  horses  imported  aimually 
into  the  United  States  increased 
substantially.  In  some  cases,  the 
demand  for  quarantine  services  for 
horses  has  exceeded  the  space  available 
at  existing  facilities.  In  addition,  in 
some  locations,  such  as  Hawaii  and 
Puerto  Rico,  no  facilities  exist  for 
quarantining  imported  horses.  The 
demand  for  quarantine  services  for 
horses  cannot  always  be  filled  by 
temporary,  privately  owned  quarantine 
facilities  because  such  facilities  are 
established,  approved,  and  operated  by 
importers  on  a  temporary  basis  to 
handle  only  horses  imported  for  a 
unique  importation,  race,  or  show. 

As  a  result  of  the  increasing  demand 
for  quarantine  space  for  imported  horses 
and  a  request  from  the  horse  industry  to 
establish  standards  for  permanent, 
privately  owned  horse  quarantine 
facilities,  we  are  proposing  to  establish 
requirements  in  the  regulations  for  the 
approval  and  operation  of  such 
feicilities.  We  have  considered  the 
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possible  need  for  permanent,  privately 
owned  quarantine  facilities  for  horses  in 
the  past.  On  September  6,  1989,  we 
published  in  the  Federal  Register  (54 
FR  36986-36996,  Docket  No.  85-061)  a 
proposed  rule  that  would  have  (1) 
allowed  the  operation  of  permanent, 
privately  owned  quarantine  facilities  for 
horses;  (2)  added  new  requirements  for 
the  approval  of  temporary,  privately 
owned  quarantine  facilities  for  horses; 
and  (3)  required  payment  from  each 
privately  owned  quarantine  facility  for 
services  provided  by  APHIS  at  the 
focility.  These  changes  would  have  been 
made  in  9  CFR  part  92;  however,  a  1990 
final  rule  reorganized  part  92.  and  the 
proposed  provisions  were  no  longer 
consistent  with  the  new  format  of  the 
part.  Because  of  this  inconsistency  and 
for  other  reasons,  we  withdrew  the 
proposed  rule  and  reopened  the  issue 
for  public  discussion  in  a  notice  of 
withdrawal  and  an  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  February  26, 1996 
(61  FR  7079.  Docket  No.  95-064-1). 
Then,  on  May  6. 1996.  we  published  a 
notice  (61  FR  20189-20190,  Docket  No. 
95-084-2)  that  we  were  reopening  and 
extending  the  public  comment  period 
established  by  the  advance  notice  of 
proposed  rulemaking  and  holding  a 
public  meeting  on  May  17,  1996, 
regarding  the  issue  of  permanent, 
privately  owned  quarantine  facilities  for 
horses. 

We  received  10  comments  during  the 
2  comment  periods  and  at  the  public 
meeting  just  described.  Some 
commenters  supported  the  concept  of 
permanent,  privately  owned  quarantine 
facilities  for  horses,  and  some 
commenters  were  opposed.  We  have 
considered  the  comments  and  have 
decided  to  propose  regulations  that 
would  allow  the  establishment  of 
permanent,  privately  owned  horse 
quarantine  facilities  that  would  operate 
imder  the  strict  oversight  of  an  APHIS 
veterinarian.  We  believe  that  these 
fecilities  would  provide  an  effective  and 
efficient  means  of  bringing  horses  into 
the  United  States  without  compromising 
our  ability  to  protect  against  the 
introduction  of  communicable  diseases 
of  horses. 

We  intend  to  maintain  the  cvirrent 
requirements  in  the  regiilations  for  the 
approval  of  temporary,  privately  owned 
quarantine  facilities  for  horses.  We 
believe  that  these  requirements  are 
sufficient  for  facilities  that  are  intended 
to  quarantine  horses  imported  only  for 
a  particular  event.  Temporary  facilities 
are  generally  used  to  quarantine  small 
niunbers  of  animals  in  a  single  group 
and  are  in  operation  only  a  short  period 


of  time  before  all  the  animals  are 
removed  and  the  facility  is  closed. 

We  are  proposing  to  add  requirements 
to  the  regulations  for  the  establishment 
and  approval  of  permanent,  privately 
owned  quarantine  facilities  for  horses. 
These  requirements  are  designed  to 
maintain  the  same  biological  security 
standards  that  are  currently  employed 
in  other  APHIS-approved  permanent 
quarantine  facilities. 

We  believe  that  the  permanent, 
privately  owned  facilities  must  be 
designed,  equipped,  and  monitored 
similarly  to  APHIS  quarantine  faciUties 
in  order  to  provide  sufficient  protection 
against  the  introduction  of  disease.  Like 
an  APHIS  facility,  a  permanent, 
privately  owned  quarantine  facility 
could  be  occupied  on  a  continuing  basis 
by  a  large  number  of  horses  in  different 
lots.'  Therefore,  the  risk  of  disease 
spread  within  and  from  permanent 
facilities  would  be  different  than  the 
risk  at  temporary  facilities.  These 
differences  dictate  that  security 
measures  must  be  tighter,  and  disease 
detection  and  prevention  measures  must 
be  different,  at  permanent  facilities  than 
at  temporary  ones.  While  the 
requirements  for  temporary  facilities 
allow  for  variation  in  the  physical 
plants,  the  proposed  requirements  for 
permanent  facilities  would  ensure  a 
greater  degree  of  consistency  in  the 
physical  plants  of  those  facilities.  Such 
consistency  should  help  ensure  a  greater 
degree  of  biosecurity.  The  full  text  of  the 
proposed  regulations  appears  in  the  rule 
portion  of  this  document.  Our  . 
discussion  of  the  proposed  provisions 
follows. 

Definitioiis 

We  are  proposing  to  add  to  §  93.300 
definitions  for  the  terms  permanent, 
privately  owned  quarantine  facility  and 
temporary,  privately  owned  quarantine 
facility  to  make  clear  the  differences 
between  the  two  types  of  facilities.  A 
permanent,  privately  owned  quarantine 
facility  would  be  one  that  offers 
quarantine  services  for  horses  to  the 
general  public  on  a  continuing  basis  and 
that  is  owned  by  an  entity  other  than  the 
Federal  Government.  A  temporary, 
privately  owned  quarantine  facility 
would  be  one  that  offers  quarantine 
services  for  a  special  event  and  that  is 
owned  by  an  entity  other  than  the 
Federal  Government.  Throughout  the 
rest  of  this  document,  use  of  the  term 
"permanent  facility"  means  a 
permanent,  privately  owned  quarantine 
facility  for  horses,  and  use  of  the  term 


>  Under  this  propoMd  rule,  APHIS  would  also 
approve  pemuuient,  private  fecilities  that  are 
equipped  to  handle  only  one  lot  of  horses  at  a  time. 


"temporary  facility"  means  a  temporary, 
privately  owned  quarantine  facility  for 
horses. 

We  are  proposing  to  revise  the 
definition  for  operator  contained  in 
§93.300.  Operator  is  currently  defined 
for  the  purposes  of  §  93.308  as  "any 
person  operating  an  approved 
quarantine  facility."  The  revised 
definition  of  operator  would  be  "a 
person  other  than  the  Federal 
government  who  owns  or  operates  a 
temporary,  privately  owned  quarantine 
facility  or  a  permanent,  privately  owned 
quarantine  facility."  We  are  proposing 
this  change  because  we  want  to 
emphasize  that,  although  private 
entities  would  own  these  facilities,  they 
would  be  subject  to  APHIS  approval  and 
oversight. 

We  would  also  add  definitions  for  the 
terms  lot,  lot-holding  area,  quarantine 
area,  and  nonquarantine  area.  We 
would  define  a  lot  of  horses  as  a  group 
of  horses  that,  while  held  on  a 
conveyance  or  premises,  have  had 
opportunity  for  physical  contact  with 
other  horses  in  the  group  or  with  their 
excrement  or  discharges  at  any  time 
during  their  shipment  to  the  United 
States.  A  lot-holding  area  would  be  an 
area  in  a  facility  in  which  a  single  lot 
of  horses  is  held  at  one  time.  The 
quarantine  area  of  a  facility  would  be 
the  area  of  a  facility  that  comprises  all 
of  the  lot-holding  areas  in  the  facility 
and  any  other  areas  that  the  horses  have 
access  to,  including  loading  docks  for 
receiving  and  releasing  horses.  The 
quarantine  area  would  alsb  include  any 
areas  in  the  facility  that  are  used  to 
conduct  examinations  of  horses  and 
take  samples  or  areas  where  samples  are 
processed  and  examined.  The 
nonquarantine  area  of  a  facility  would 
include  the  area  in  a  permanent, 
privately  owned  quarantine  facility  that 
includes  offices,  storage  areas,  and  other 
areas  outside  the  quarantine  area,  and 
that  is  off  limits  to  horses,  samples 
taken  from  horses  that  have  not  yet  been 
prepared  or  packaged  for  shipment  to 
laboratories,  and  any  other  objects  or 
substances  that  have  been  in  the 
quarantine  area  during  quarantine  of 
horses. 

NonsubetantiTe  Oianges 

The  requirements  for  temporary 
facilities  are  currently  located  in 
§  93.308  (b)  and  (c).  Although  we  are  not 
proposing  to  make  any  substantive 
changes  to  these  requirements,  we  are 
proposing  to  make  some  nonsubstantive 
changes  to  update  the  language.  We  are 
also  proposing  to  combine  paragraphs 
(b)  and  (c),  so  that  all  of  the 
requirements  pertaining  to  the 
establishment  and  operation  of 
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temporary  facilities  are  located  in 
paragraph  (b).  We  would  place  the 
proposed  regulations  pertaining  to 
permanent  facilities  in  the  newly 
vacated  §  93.308(c).  Those  regulations 
are  described  below.  In  addition,  we  are 
proposing  to  revise  the  heading  for 
§  93.309  to  indicate  more  clearly  that 
the  section  pertains  to  payment 
information  for  use  of  all  quarantine 
facilities,  including  privately  owned 
temporary  and  permanent  quarantine 
facilities,  and  quarantine  facilities 
owned  by  APHIS.  The  section  heading 
currently  reads  "Horse  quarantine 
facilities";  we  believe  a  more  helpful 
heading  would  be  "Horse  quarantine 
facilities;  payment  information." 
Therefore,  as  proposed,  §  93.308(a) 
would  contain  general  information 
about  quarantine  requirements  for 
imported  horses;  §  93.308(b)  would 
contain  requirements  for  temporary 
facilities;  §  93.308(c)  would  contain 
requirements  for  permanent  facilities; 
and  §  93.309  would  contain  information 
about  pajmient  for  services  provided  at 
all  quarantine  facilities. 

Section  93.303  of  the  regulations 
pertains  to  ports  designated  for  the 
importation  of  horses.  Paragraph  (e)  of 
that  section  pertains  to  ports  used  by 
persons  who  quarantine  horses  at 
temporary  facilities.  The  paragraph 
heading  in  §  93.303(e)  cturently  reads 
"Ports  and  quarantine  facilities 
provided  by  the  importer  for  horses." 
We  are  proposing  to  revise  the 
paragraph  heading  because  the  owner  of 
a  permanent  facility  would  not 
necessarily  be  the  importer  of  the  horses 
quarantined  at  the  facility.  The  new 
paragraph  headidg  for  §  93.303(e)  would 
read  "Ports  for  horses  to  be  quarantined 
at  privately  owned  quarantine 
facilities." 

Section  93.304  contains  permit 
requirements  for  horses  imported  from 
certain  regions.  Paragraphs  (a)  and  (a)(2) 
contain  references  to  quarantine 
facilities  provided  by  importers  of 
horses.  Since,  in  all  cases,  such  facilities 
would  be  privately-owned  facilities,  we 
are  proposing  to  revise  those  paragraphs 
to  make  it  clear  that  they  refer  to 
privately-owned  quarantine  facilities. 
We  are  also  proposing  to  clarify  that 
under  paragraph  (a)(2),  applications  for 
permits  to  import  hor.^es  from  certain 
regions  or  horses  intended  for 
quarantine  at  privately-owned 
quarantine  facilities  may  be  denied  for 
the  various  reasons  described  in  that 
paragraph. 

Proposed  Requirements  for  Permanent 
Facilities 

We  are  proposing  to  add  to  the 
regiilations  information  about  how  to 


apply  for  approval  of  a  permanent 
facility  and  information  concerning 
denial  and  withdrawal  of  approval. 
Owners  of  any  currently  approved 
quarantine  facilities,  whether  temporary 
or  permanent,  who  vdsh  to  convert  to, 
or  be  recognized  as,  a  permanent  facility 
would  need  to  meet  the  proposed 
requirements  for  permanent  facilities 
described  below  and  apply  for  approval 
as  a  permanent  facility.  Such  facilities 
would  need  to  be  approved  to  operate 
by  APHIS  by  the  effective  date  of  the 
final  rule  for  this  action,  if  it  is  adopted, 
in  order  to  continue  quarantine 
operations. 

Approval  of  Permanent  Facilities 

Application  Process 

The  proposed  regulations  explain 
how  to  apply  for  approval  of  a 
permanent  facility.  Under  the  proposed 
regulations,  interested  persons  would  be 
required  to  write  to  the  Administrator, 
c/o  National  Center  for  Import  and 
Export,  Veterinary  Services,  APHIS, 
4700  River  Road,  Unit  39,  Riverdale. 
MD  20737-1231.  The  application  letter 
would  be  required  to  include: 

•  The  full  name  and  mailing  address 
of  the  applicant. 

•  The  location  and  street  address  of 
the  facility  for  which  approval  is  sought. 

e  Blueprints  for  the  facility. 

•  A  description  of  the  financial 
resources  available  for  construction, 
operation,  and  maintenance  of  the 
facility. 

•  The  anticipated  soiuce  or  origin  of 
horses  to  be  quarantined  as  well  as  the 
expected  size  and  frequency  of 
shipments. 

•  A  contingency  plan  for  the  possible 
disposal  of  all  the  horses  capable  of 
being  housed  in  the  facility. 

If  APHIS  determines  that  a  submitted 
application  is  complete  and  merits 
further  consideration,  we  would  require 
that  the  person  applying  for  facility 
approval  enter  into  a  compliance 
agreement  with  APHIS  wherein  the 
applicant  agrees  to  pay  the  cost  of  all 
APHIS  services  ^  associated  with 
APHIS'S  evaluation  of  the  application 
and  facility.  This  compliance  agreement 
applies  only  to  fees  accrued  during  the 
application  process. ^ 

Requests  for  approval  would  be 
required  to  be  submitted  to  APHIS  at 
least  120  days  prior  to  the  date  of 
application  for  local  building  permits  in 
order  to  ensure  that  APHIS  has  adequate 


2  APHIS  charges  for  evaluation  services  at  hourly 
rates  in  9  CFR  130.30. 

3  If  the  facility  is  approved  by  APHIS,  faciity 
owners  must  enter  into  a  new  compliance- 
agreement  in  accordance  with  §  93.308(cJ(2)  of  the 
proposed  regulations. 


time  to  eveduate  the  plans  for  the 
facility,  assess  potential  environmental 
effects,  and  determine  that  adequate 
APHIS  personnel  are  available  to  staff 
the  facility. 

Requests  for  approval  of  a  proposed 
facility  would  be  evaluated  on  a  first- 
come,  first-served  basis. 

Approval  Requirements 

The  proposed  regulations  also  list  the 
basic  criteria  that  a  permanent  facility 
must  meet  to  be  approved  by  APHIS. 
Under  the  regulations,  a  permeinent 
facility  would  be  required  to  meet  all 
the  requirements  in  §  93.308(c).  The 
facility  would  also  be  required  to  meet 
any  additional  requirements  that  may  be 
imposed  by  the  Administrator  to  ensure 
that  the  quarantine  is  adequate  to  enable 
determination  of  the  horses'  health 
status,  as  well  as  to  prevent  the 
transmission  of  diseases  into,  within, 
and  from  the  facility.  These  additional 
requirements  would  be  specified  in  the 
compliance  agreement  required  under 
§  93.308(c)(2).  Also,  under  the  proposed 
regulations,  APHIS  would  need  to  find, 
based  on  an  environmental  analysis, 
that  the  operation  of  the  facility  would 
not  have  significant  environmental 
effects. 

We  are  proposing  that,  to  be  approved 
as  a  permanent  facility,  the 
Administrator  must  determine  that 
sufficient  APHIS  personnel  (including 
veterinarians  and  animal  health 
technicians)  are  available  to  ensure  the 
biological  security  of  the  facility. 
Therefore,  if  a  facility  met  all  of  the 
other  proposed  requirements  and  APHIS 
personnel  were  available,  then  APHIS 
would  approve  the  facility  and  assign 
personnel  to  it.  Because  the  assignment 
of  APHIS  personnel  would  be  handled 
on  a  "first-come,  first-served"  basis,  the 
deployment  of  APHIS  personnel  at  one 
permanent  facility  might  result  in 
another  facility  not  being  approved  for 
lack  of  necessary  APHIS  personnel.  The 
Administrator  would  have  sole 
discretion  in  determining  the  niunber  of 
APHIS  personnel  to  be  assigned  to  the 
facility. 

The  proposed  regulations  also  include 
procedures  for  denying  or  withdrawing 
approval  of  permanent  facilities  if  any 
provision  of  the  regulations  is  not  met. 
The  regulations  would  also  establish 
due  process  procediues  regarding  a 
denial  or  withdrawal  of  approval  and  an 
opportunity  for  a  hearing  when  there  is 
a  dispute  of  material  fact  regarding  the 
denial  or  withdrawal.  In  addition, 
approval  would  be  withdrawn 
automatically  by  the  Administrator 
when  the  owner  notifies,  in  writing,  the 
veterinarian  in  charge  for  the  State  in 
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which  the  facility  is  located  that  the 
facility  is  no  longer  in  operation. 

Under  the  proposed  regulations,  the 
approval  of  a  permanent  facility  may  be 
denied  or  withdrawn  if: 

•  Any  requirement  of  this  section  or 
the  compliance  agreement  is  not 
complied  with. 

•  The  operator  fails  to  pay  for  APHIS 
services  rendered. 

•  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  permanent  facility  is  or  has  been 
convicted  of  any  crime  imder  any  law 
regarding  the  importation  or  quarantine 
of  any  animal. 

•  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  permanent  facility  is  or  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  a  lack  of  integrity  needed  for 
the  conduct  of  operations  affecting  the 
importation  of  animals. 

•  The  approved  permanent  facility 
has  not  been  in  use  to  quarantine  horses 
for  a  period  of  at  least  1  year. 

The  proposed  regiUations  would 
provide  that  a  person  is  responsibly 
connected  with  the  business  of  the 
permanent  facility  if  the  person  has  an 
ownership,  mortgage,  or  lease  interest  in 
the  facility's  physical  plant,  or  if  such 
person  is  a  partner,  officer,  director, 
holder  or  owner  of  10  percent  or  more 
of  its  voting  stock,  or  an  employee  in  a 
managerial  or  executive  capacity  for  the 
operation  of  the  permanent  facility. 

Compliance  Agreement 

We  are  proposing  to  prohibit  any 
facility  from  operating  as  a  permanent 
facility  unless  the  facility  is  operated  in 
accordance  with  a  compliance 
agreement  executed  by  the  owner  and 
by  the  APHIS  Administrator  that  must 
be  renewed  on  an  annual  basis.  The 
compliance  agreement  would  provide 
that  the  facility  is  required  to  meet  all 
applicable  requirements  of  §  93.308  of 
the  regulations  and  that  the  facility's 
quarantine  operations  are  subject  to  the 
strict  oversight  of  APHIS 
representatives.  The  compliance 
agreement  would  also  state  that  the 
operator  of  the  facility  agrees  to  be 
responsible  for  all  the  costs  associated 
with  operating  a  permanent  facility, 
including: 

•  All  costs  associated  with  its 
maintenance  and  operation: 

•  All  costs  associated  with  the  hiring 
of  employees  and  other  personnel  to 
attend  to  the  horses  as  well  as  to 
maintain  and  operate  the  facility; 

•  All  costs  associated  with  the  care  of 
quarantined  horses,  such  as  feed, 
bedding,  medicines,  inspections. 


testing,  laboratory  procedures,  and 
necropsy  examinations;  and 

•  Ml  APHIS  charges  for  the  services 
of  APHIS  representatives  in  accordance 
with  9  CFR  part  130. 

The  compliance  agreement  would 
also  state  that  the  operator  agrees  to  bar 
from  the  facility  any  employee  or  other 
personnel  at  the  facility  who  fail  to 
comply  with  the  proposed  regulations 
in  §  93.308  (c),  other  regulations  of  9 
CFR  part  93.  any  terms  of  the 
compliance  agreement,  or  related 
instructions  from  APHIS 
representatives. 

Physical  Plant  Requirements 

The  proposed  requirements  for  the 
physical  plant  of  permanent  facilities 
are  designed  to  ensure  that  permanent 
facilities  are  capable  of  operating  in 
accordance  with  the  regulations  to 
prevent  the  spread  of  diseases  to  horses 
in  different  lots  within  a  permanent 
facility  or  outside  a  permanent  facility. 

Location 

To  minimize  the  risk  of  disease 
introduction  from  imported  horses 
moving  from  the  port  of  entry  to  the 
permanent  facility,  we  are  proposing  to 
require  that  the  facility  be  located  in 
proximity  to  a  port  authorized  under 
§  93.303(e)  such  that  the  Administrator 
is  able  to  determine  that  the  movement 
of  horses  from  the  port  to  the  permanent 
facility  poses  no  significimt  risk  of 
transmitting  communicable  diseases  of 
animals  to  the  domestic  animal 
population.  While  requiring  that  a 
permanent  facility  be  within  proximity 
of  the  port,  we  decided  for  several 
reasons  not  to  require  that  the  port  and 
the  facility  be  located  within  a  certain 
distance  of  one  another.  Some  ports  will 
be  in  large  metropolitan  areas  with  the 
nearest  concentration  of  livestock  many 
miles  away.  Other  ports  may  be  in 
towns  with  rural  areas  and 
concentrations  of  livestock  within  a 
very  short  distance  of  the  port. 
Considering  the  diversity  of  places  in 
which  persons  may  consider  locating 
permanent  facilities,  it  would  be 
difficult  to  stipulate  a  maximiun 
distance  from  the  port  of  entry. 

We  are  further  proposing  to  require 
that  the  facility  be  located  at  least  one- 
half  mile  from  any  premises  holding 
livestock  or  horses.  We  believe  that  this 
distance  would  be  sufficient  to  prevent 
the  aerosol  transmission  of  various 
infectious  diseases  of  horses  and  other 
livestock. 

The  specific  routes  for  the  movement 
of  horses  from  the  port  to  the  permanent 
facility  would  have  to  be  approved  by 
the  Administrator.  In  evaluating  the 
suitability  of  a  particular  site  for  a 


permanent  facility,  the  Administrator 
would  consider  whether  the  movement 
of  horses  from  the  port  of  entry  to  the 
proposed  facility  would  pose  any 
significant  risk  for  transmitting 
commxmicable  livestock  diseases. 

Construction 

We  are  proposing  to  require  that  the 
facility  be  of  sound  construction,  in 
good  repair,  and  properly  designed  to 
prevent  the  escape  of  horses  from 
quarantine.  The  facility  would  be 
required  to  have  the  capacity  to  receive 
and  house  a  shipment  of  horses  as  a  lot 
on  an  "all-in,  all-out"  basis. 

In  order  to  ensure  the  integrity  of 
quarantine  operations,  we  are  proposing 
to  require  that  the  facility  be  enclosed 
by  a  security  fence  that  can  reasonably 
be  expected  to  prevent  unauthorized 
persons,  horses,  and  other  animals  from 
outside  the  facility  from  having  contact 
with  horses  quarantined  in  the  facility. 

We  would  also  require  that  all 
entryways  into  the  nonquarantine  area 
of  the  facility  be  equipped  with  a  secure 
and  lockable  door.  Further,  while  horses 
are  in  quarantine,  all  access  to  the 
quarantine  area  for  horses  would  need 
to  be  from  within  the  building,  and  each 
such  entryway  to  the  quarantine  area 
would  be  required  to  be  equipped  with 
a  series  of  solid  self-closing  double 
doors.  Fiulher,  entryways  to  each  lot- 
holding  area  would  have  to  be  equipped 
with  a  solid  lockable  door.  Emergency 
exits  would  be  permitted  in  the 
quarantine  area  but  such  exits  would  be 
required  to  be  constructed  so  as  to 
permit  their  opening  only  from  the 
inside  of  the  facility  in  order  to  ensure 
the  security  of  the  horses  in  quarantine 
and  the  integrity  of  quarantine 
operations. 

We  propose  to  require  that  the  facility 
be  constructed  so  that  any  windows  or 
other  openings  in  the  quarantine  area 
are  double-screened  with  screening  of 
sufficient  gauge  and  mesh  to  prevent  the 
entry  or  exit  of  insects  and  other  vectors 
of  diseases  of  horses.  The  screens  woidd 
need  to  be  easily  removable  for 
cleaning,  but  otherwise  secure  enough 
to  ensure  the  biological  security  of  the 
facility. 

The  facility  would  need  to  have 
adequate  lighting  throughout,  including 
in  stalls  and  hallways,  for  the  purpose 
of  examining  horses  and  conducting 
necropsies. 

The  facility  would  need  to  have  two 
separate  loading  docks:  One  that  is  part 
of  the  quarantine  area  and  that  is  used 
for  receiving  and  releasing  horses,  and 
one  that  is  part  of  the  nonquarantine 
area  and  that  is  used  for  general 
receiving  and  pickup. 
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We  would  also  require  that  the  facility 
be  constructed  so  that  the  floor  surfaces 
with  which  horses  have  contact  are 
nonslip  and  wear-resistant.  All  floor 
surfaces  with  which  the  horses,  their 
excrement,  or  discharges  have  contact 
would  have  to  provide  for  adequate 
drainage,  and  drains  would  be  required 
to  be  at  least  8  inches  in  diameter.  All 
floor  and  wall  siufaces  with  which  the 
horses,  their  excrement,  or  discharges 
have  contact  would  have  to  be 
impervious  to  moisture  and  be  able  to 
withstand  frequent  cleaning  and 
disinfection  without  deterioration. 
Other  ceiling  and  wall  surfaces  with 
which  the  horses,  their  excrement,  or 
discharges  do  not  have  contact  would 
have  to  be  able  to  withstand  cleaning 
and  disinfection  between  shipments  of 
horses.  The  cleaning  and  disinfection  of 
all  of  these  surfaces  would  help  ensure 
that  disease  agents  would  not  be  spread 
from  one  lot  of  horses  to  another.  We 
would  further  require  that  surfaces  with 
which  the  horses  could  have  contact 
must  not  have  any  sharp  edges  that 
could  cause  injury  to  the  horses. 

The  facility  would  need  to  be 
constructed  so  that  different  lots  of 
horses  held  at  the  facility  at  the  same 
time  would  be  separated  by  physical 
barriers  in  such  a  manner  that  horses  in 
one  lot  could  not  have  physical  contact 
with  horses  in  another  lot  or  with  the 
excrement  or  discharges  of  horses  in 
another  lot.  In  addition,  we  would 
require  that  permanent  facilities  include 
stalls  capable  of  isolating  any  horses 
exhibiting  signs  of  illness.  These 
provisions  would  help  ensure  that 
horses  infected  with  or  exposed  to 
disease  do  not  spread  the  disease  or 
expose  other  horses  in  the  facility  to  the 
disease. 

To  prevent  dissemination  of  disease 
via  persons  at  the  facility,  we  are 
proposing  to  require  that  the  facility 
contain  showers  for  use  before  entering 
and  after  exiting  the  areas  where  the 
horses  are  maintained.  Cfui 
requirements  concerning  showers 
would  depend  on  the  configuration  of 
the  quarantine  area.  In  those  facilities 
where  it  is  possible  to  move  from  the 
nonquarantine  area  into  any  lot-holding 
area  without  passing  through  another 
lot-holding  area,  we  would  require  that 
a  shower  be  located  at  the  entrance  to 
the  quarantine  area.  In  those  facilities 
where  it  is  not  possible  to  move  to 
certain  lot-holding  area(s)  except  by 
passing  through  another  lot-holding 
area,  we  would  require  that  a  shower  be 
located  at  the  entrance  to  each  lot- 
holding  area.  A  shower  would  also  be 
needed  at  the  entrance  to  the  necropsy 
area  (see  description  of  necropsy  area 
below).  We  would  also  require  that  a 


clothes-storage  and  clothes-changing 
area  be  provided  at  each  end  of  each 
shower  area,  and  that  there  be  one  or 
more  receptacles  near  each  shower  so 
that  clothing  that  h^s  been  worn  into  a 
lot-holding  area  or  elsewhere  in  the 
quarantine  area  can  be  deposited  in  the 
receptacle(s)  prior  to  entering  the 
shower. 

Because  of  the  need  for  APHIS 
representatives  assigned  to  a  permanent 
facility  to  examine  horses  and  draw 
samples  for  testing,  we  would  require 
that  permanent  facilities  contain 
adequate  space  for  these  purposes,  and 
that  the  space  include  equipment  to 
provide  for  the  safe  inspection  of  horses 
(i.e.,  restraining  stocks).  The  facility 
would  need  to  include  adequate  storage 
space  for  the  necessary  equipment  and 
supplies,  work  space  for  preparing  and 
packaging  samples  for  mailing,  and 
storage  space  for  duplicate  samples. 
Moreover,  we  would  require  that 
adequate  storage  space  for  supplies  and 
equipment  be  provided  for  each  lot  of 
horses.  A  separate  storage  space  for  each 
lot  of  .horses  would  help  ensure  that 
equipment  used  on  a  horse  in  one  lot 
would  not  come  into  contact  with 
horses  from  another  lot  or  with 
equipment  used  on  those  other  horses. 
Such  contact  could  spread  disease 
between  lots  of  horses.  We  would 
further  require  that  the  facility  include 
a  secure,  lockable  office  space  with 
enough  room  to  contain  a  desk,  chair, 
and  filing  cabinet  for  APHIS  use. 

We  would  require  that  the  facility 
contain  a  necropsy  area  and  that  a 
shower  be  located  at  the  entrance  to  the 
necropsy  area.  The  necropsy  area  would 
have  to  provide  sufficient  space  and 
light  to  conduct  an  adequate  necropsy  of 
a  horse  and  would  have  to  be  equipped 
with  hot  and  cold  nmning  water,  a 
drain,  a  cabinet  for  storing  instruments, 
a  refrigerator=freezer  for  storing 
laboratory  specimens,  and  an  autoclave 
to  sterilize  veterinary  equipment. 
Providing  for  necropsies  within  the 
facility  would  reduce  the  risk  of  disease 
spread  to  horses  outside  the  facility 
because  no  carcasses  of  potentially 
diseased  horses  would  need  to  be 
transported  outside  the  facility  prior  to 
performance  of  a  necropsy.  The 
necropsy  area  would  be  necessary  to 
perform  post  mortem  inspection  of 
horses  that  die  in  the  permanent  facility 
and  to  collect  samples  for  laboratory 
diagnosis.  These  actions  would  be 
needed  to  determine  if  the  death  of  a 
horse  was  associated  with  a  disease,  or 
if  the  death  was  caused  by  other  factors, 
such  as  colic  or  physical  injury. 

We  are  also  proposing  to  require  that 
the  facility  have  sufficient  storage  space 
for  equipment  and  supplies  used  in 


quarantine  operations.  Storage  space 
would  be  required  to  include  separate, 
secure  storage  for  pesticides  and  for 
medical  and  other  biological  supplies, 
as  well  as  a  separate  feed  storage  area, 
that  is  vermin-proof,  for  feed  and  " 

bedding,  if  feed  and  bedding  are  to  be 
stored  at  the  facility.  If  the  facility  has 
multiple  lot-holding  areas,  we  would 
require  that  the  facility  also  have 
separate  storage  space  for  supplies  and 
equipment  for  each  lot-holding  area. 

We  are  proposing  that  the  facility 
have  an  area  for  washing  and  drying 
clothes,  linens,  and  towels  and  an  area 
for  cleaning  and  disinfecting  equipment 
used  in  the  facility.  The  facility  must 
also  include  a  work  area  for  the  repair 
of  equipment.  These  areas  are  essential 
to  ensure  the  continuity  of  quarantine 
operations. 

The  facility  would  need  to  have 
permanent  restrooms  in  both  the 
quarantine  and  nonquarantine  areas  of 
the  facility  in  order  to  eliminate  the 
need  for  persons  to  leave  or  enter  the 
quarantine  area  simply  to  use  a 
restroom.  Leaving  the  quarantine  area 
would  necessitate  the  person  showering 
prior  to  entering  the  nonquarantine  area, 
and  then  again  upon  reentering  the 
quarantine  area. 

The  facility  would  also  need  to  have 
an  area  within  the  quarantine  area  for 
breaks  and  meals  in  order  to  eliminate 
the  need  for  workers  to  leave  the 
quarantine  area  for  breaks. 

We  would  also  require  that  the  facility 
be  constructed  with  a  heating, 
ventilating,  and  air  conditioning 
(HVAC)  system  capable  of  controlling 
and  maintaining  the  ambient 
temperature,  air  quality,  moisture,  and 
odor  at  levels  that  are  not  injurious  or 
harmful  to  the  health  of  horses  in 
quarantine.  We  would  prohibit  air 
supplied  to  lot-holding  areas  from  being 
recirculated  or  reused  for  other 
ventilation  needs.  Further,  HVAC 
systems  for  lot-holding  areas  would  be 
required  to  be  separate  from  air 
handling  systems  for  other  operational 
and  administrative  areas  of  the  facility 
in  order  to  ensure  that  air  from  the 
quarantine  areas  is  not  diverted  into 
nonquarantine  areas  of  the  facility.  In 
addition,  if  the  facility  is  approved  to 
handle  more  than  one  lot  of  horses  at  a 
time,  each  lot-holding  area  would  be 
required  to  have  its  own  separate  HVAC 
system  that  must  be  designed  to  prevent 
cross  contamination  between  the 
separate  lot-holding  areas. 

The  facility,  including  the  lot-holding 
areas,  would  have  to  be  equipped  with 
a  fire  alarm  voice  communication 
system  so  that  personnel  working  in 
those  areas  can  be  readily  warned  of  any 
potential  emergency  and  vice  versa. 
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The  facility  would  also  need  to  have 
a  television  monitoring  system  or  other 
arrangement  sufficient  to  provide  a  full 
view  of  the  quarantine  area  or  areas, 
excluding  the  clothes  changing  area. 

The  facility  would  also  n  eo  to  have 
a  communication  system  between  the 
nonquarantine  and  quarantine  areas  of 
the  facility  Such  a  system  would  allow 
persons  working  in  the  quarantine  area 
to  communicate  with  persons  working 
in  the  nonquarantine  area  and  vice  versa 
without  moving  from  one  area  to  the 
odier.  and  therefore,  without  showering 
in  or  out. 

Sanitation 

To  ensure  that  proper  animal  health 
and  biological  security  measures  are 
observed,  we  would  require  that 
permanent  facilities  have  the  equipment 
and  supplies  necessary  to  maintain  the 
facility  in  clean  and  sanitary  condition, 
including  pest  control  equipment  and 
supplies  and  cleaning  and  disinfecting 
equipment  with  adequate  capacity  to 
disinfect  the  facility  and  equipment. 
Facilities  would  need  to  maintain 
separate  equipment  and  supplies  for 
each  lot  of  horses. 

We  would  require  facilities  to 
maintain  a  supply  of  potable  water 
adequate  to  meet  all  watering  and 
cleaning  needs  at  the  facility.  We  would 
also  require  that  water  faucets  for  hoses 
be  located  throughout  the  facility  to 
ensure  that  personnel  would  not  need  to 
drag  hoses  across  areas  that  have 
already  been  cleaned  and  disinfected. 
We  would  also  require  that  an 
emergency  supply  of  water  for  horses  in 
quarantine  be  maintained  at  the  facility. 
Facilities  would  also  need  to  maintain 
a  stock  of  disinfectant  authorized  in 
§  71.10(a)(5)  of  the  regulations,  or 
otherwise  approved  by  the 
Administrator,  and  that  is  sufficient  to 
disinfect  the  entire  facility. 

We  would  also  require  permanent 
facilities  to  have  the  capability  to 
dispose  of  wastes,  including  manure, 
urine,  and  used  bedding,  by  means  of 
burial,  incineration,  or  public  sewer. 
Facilities  would  need  to  handle  other 
waste  material  in  a  manner  that 
minimizes  spoilage  and  the  attraction  of 
pests  and  would  need  to  dispose  of  the 
waste  material  by  incineration,  public 
sewer,  or  other  preapproved  manner 
that  prevents  the  spread  of  disease. 
Disposal  of  wastes  would  need  to  be 
carried  out  under  the  direct  oversight  of 
APHIS  representatives. 

We  would  further  require  permanent 
facilities  to  have  the  capability  to 
dispose  of  horse  carcasses  in  a  manner 
approved  by  the  Administrator  and 
under  condiitions  that  minimize  the  risk 
of  disease  spread  from  carcasses.  This 


requirement  is  necessary  to  ensure  that 
facilities  can  destroy  any  disease  agents 
that  might  be  present  in  a  horse  carcass. 

Further,  we  would  require  that 
incineration  that  is  carried  out  at  the 
facility  be  done  in  incinerators  that  are 
detached  from  other  facility  structures 
and  that  are  capable  of  burning  animal 
waste  and  refuse  as  required.  We  would 
require  the  incineration  site  to  include 
an  area  sufficient  for  solid  waste 
holding.  Incineration  coidd  also  take 
place  at  a  local  site  away  from  the 
facility  premises.  Furthermore,  we 
would  require  all  incineration  activities 
to  be  carried  out  under  the  direct 
oversight  of  APHIS  representatives. 

We  would  require  tne  facility  to  have 
the  capability  to  control  surface 
drainage  and  effluent  into,  within,  and 
from  the  facility  in  a  manner  that 
prevents  the  spread  of  disease  into, 
within,  or  from  the  facility.  If  the  facility 
is  approved  to  handle  more  than  one  lot 
of  horses  at  the  same  time,  we  would 
require  that  the  facility  have  separate 
drainage  systems  for  each  lot-holding 
area  in  order  to  prevent  cross 
contamination. 

Security 

We  would  require  that  the  facility  and 
premises  be  kept  locked  and  secure  at 
all  times  to  ensure  the  integrity  of 
quarantine  operations.  We  would  also 
require  the  facility  and  premises  to  have 
signs  indicating  that  the  facility  is  a 
quarantine  area  and  no  visitors  are 
allowed. 

The  facility  and  premises  would  also 
need  to  be  guarded  at  all  times  by  one 
or  more  representatives  of  a  bonded 
sectirity  company  or.  alternatively, 
would  need  to  have  an  electronic 
security  system  that  would  indicate  the 
entry  of  unauthorized  persons  into  the 
facility.  We  would  require  that  such  an 
electronic  seciuity  system  be 
coordinated  either  through  or  with  the 
local  poUce  so  that  the  quarantine 
facility  is  monitored  whenever  APHIS 
representatives  are  not  at  the  facility. 
We  would  also  require  that  such  an 
electronic  security  system  be  of  the 
"silent  type"  triggered  to  ring  at  the 
monitoring  site  and  not  at  the  facility. 
The  electronic  seciuity  system  would 
need  to  be  approved  by  Underwriter's 
Laboratories.  We  would  also  require  that 
the  operator  provide  written 
instructions  to  the  monitoring  agency 
stating  that  the  police  and  a 
representative  of  APHIS  designated  by 
APHIS  must  be  notified  by  the 
monitoring  agency  if  the  alarm  is 
triggered.  The  operator  would  be 
required  to  submit  a  copy  of  those 
instructions  to  the  Administrator.  The 
operator  of  the  facility  would  be 


required  to  notify  the  designated  APHIS 
representative  whenever  a  breach  of 
seciuity  occurs  or  is  suspected  of 
occiuring.  Further,  in  the  event  that 
disease  is  diagnosed  in  quarantined 
horses,  the  Administrator  could  require 
that  the  operator  have  the  facility 
guarded  by  a  bonded  seciuity  company 
in  a  manner  that  the  Administrator 
deems  necessary  to  ensiue  the  biological 
security  of  the  facility. 

We  would  require  that  the  operator  of 
the  facility  furnish  a  telephone  number 
or  numbers  to  APHIS  at  which  the 
operator  or  his  or  her  agent  can  be 
reached  at  all  times  while  horses  are  in 
quarantine. 

We  would  also  provide  that  APHIS 
may  place  APHIS  seals  on  any  or  all 
entrances  and  exits  of  the  facility  when 
determined  necessary  by  APHIS  and 
take  all  necessary  steps  to  ensure  that 
such  seals  are  broken  only  in  the 
presence  of  an  APHIS  representative.  In 
the  event  that  someone  other  than  an 
APHIS  representative  breaks  such  seals, 
we  would  consider  the  act  a  breach  in 
security  and  APHIS  representatives 
would  make  an  immediate  accounting 
of  all  horses  in  the  facility.  If  we 
determine  that  a  breach  in  security  has 
occurred,  we  may  extend  the  quarantine 
period  for  horses  as  long  as  necessary  to 
ensure  that  the  horses  are  free  of 
communicable  diseases. 

Operating  Procedures 

APHIS  Oversight 

The  quarantine  of  horses  at  the 
facility  would  be  subject  to  the  strict 
oversight  of  APHIS  representatives,  who 
could  include  one  or  more  veterinarians 
and  other  professional,  technical,  and 
support  personnel  employed  by  APHIS 
and  authorized  to  perform  the  services 
required  by  the  regulations  and  the 
compliance  agreement.  Unlike 
temporary  facilities,  which  are 
inspected  on  a  regular  basis  by  an 
APHIS  veterinahan.  a  permanent 
facility  would  have  at  least  one  APHIS 
representative  overseeing  the  care  of  all 
horses  in  quarantine  during  normal 
working  hours.  Depending  on  the  size  of 
the  facility  and  the  number  of  horses 
present,  additional  APHIS  veterinarians 
and  animal  health  technicians  could  be 
necessary  to  ensure  adequate  oversight 
of  the  horses  in  quarantine.  The 
deployment  of  APHIS  representatives  to 
oversee  and  provide  other  professional, 
technical,  and  support  services  at  a 
quarantine  facility  would  be  deteimined 
solely  by  the  Administrator. 

If  for  any  reason,  the  operator  fails  to 
properly  care  for.  feed,  or  handle  the 
quarantined  horses  as  required  under 
the  regulations,  or  fails  to  maintain  and 
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operate  the  facility  as  provided  in  this 
section.  APHIS  representatives  would 
be  authorized  by  the  compliance 
agreement  to  furnish  such  neglected 
services  or  make  arrangements  for  the 
sale  or  disposal  of  quarantined  horses  at 
the  quarantine  facility  owner's  expense. 

Personnel 

We  propose  to  require  the  operator  of 
the  facility  to  provide  adequate 
personnel  to  maintain  the  facility  and 
care  for  the  horses  in  quarantine, 
including  attendants  to  care  for  and  feed 
the  horses,  and  other  personnel  to 
maintain,  operate,  and  administer  the 
facility. 

We  are  also  proposing  to  require  that 
the  operator  provide  APHIS  with  a  list 
of  employees  and  other  personnel 
assigned  to  work  at  the  facility.  The  list 
would  need  to  include  the  names, 
current  residential  addresses,  and 
identification  numbers  of  employees 
and  other  personnel,  and  would  need  to 
be  updated  with  any  changes  or 
additions  in  advance  of  such  employee 
or  other  personnel  working  at  the 
quarantine  facility.  These  requirements 
are  necessary  to  ensiue  that  APHIS  has 
knowledge  of.  and  can  identify,  all 
persons  working  at  the  facility. 

In  conjunction  with  the  above 
requirements,  we  would  require  the 
operator  to  provide  APHIS  with  signed 
statements  from  each  employee  and 
other  personnel  hired  by  the  operator 
and  working  at  the  facility  in  which  the 
person  agrees  to  comply  with 
§  93.308(c)  of  the  regulations,  other 
applicable  provisions  of  9  CFR  part  93. 
all  terms  of  the  compliance  agreement, 
and  any  related  instructions  from 
APHIS  representatives  pertaining  to 
quarantine  operations,  including  contact 
with  animals  both  inside  and  outside 
the  facility. 

Authorized  Access 

We  are  also  proposing  to  grant  access 
to  the  quarantine  facility  premises  as 
well  as  inside  the  quarantine  facility 
only  to  APHIS  representatives  and 
authorized  employees  and  other 
personnel  of  the  operator  assigned  to 
work  at  the  facility.  All  other  persons 
would  be  prohibited  from  the  premises 
unless  specifically  granted  access  by  the 
overseeing  APHIS  representative.  Any 
visitors  granted  access  would  be 
required  to  be  accompanied  at  all  times 
by  an  APHIS  representative  while  on 
the  premises  or  in  the  quarantine  area 
of  the  facility. 

Sanitary  Requirements 

Under  the  proposed  regulations,  all 
facility  employees  and  other  personnel. 


as  well  as  any  other  person  granted 
access  to  the  quarantine  area,  must: 

•  Shower  when  entering  and  leaving 
the  quarantine  area; 

•  Shower  before  entering  a  lot- 
holding  area,  if  previously  exposed  from 
access  to  another  lot-holding  area; 

•  Shower  when  leaving  the  necropsy 
area  if  a  necropsy  is  in  the  process  of 
being  performed  or  has  just  been 
completed,  or  if  all  or  portions  of  the 
examined  animal  remain  exposed; 

•  Wear  clean  protective  work  clothing 
and  footwear  upon  entering  the 
quarantine  area; 

•  Wear  disposable  gloves  when 
handling  sick  horses,  and  then  wash 
hands  after  removing  gloves; 

•  Change  protective  clothing, 
footwear,  and  gloves  when  they  become 
soiled  or  contaminated; 

•  Not  have  contact  with  any  horses  in 
the  facility  other  than  the  lot  or  lots  of 
horses  to  which  the  person  is  assigned 
or  is  granted  access;  and 

•  Nof  have  had  contact  with  any 
horses  outside  the  quarantine  facility  for 
at  least  7  days  after  the  last  contact  with 
the  horses  in  quarantine,  or  for  a  period 
of  time  determined  by  the  overseeing 
APHIS  representative  as  necessary  to 
prevent  the  transmission  of 
communicable  diseases  of  horses. 

The  above  requirements  are  necessary  to 
ensure  the  integrity  of  quarantine 
operations  at  facilities. 

Further,  the  operator  would  be 
responsible  for  providing  a  sufficient 
supply  of  clothing  and  footwear  to 
ensure  that  workers  and  others  provided 
access  to  the  quarantine  area  at  the 
facility  have  clean,  protective  clothing 
and  footwear  at  the  start  of  the  workday 
and  when  they  move  from  one  lot  of 
horses  to  another  lot  of  horses. 

The  operator  or  the  operator's 
designated  representative  would  also  be 
responsible  for  the  proper  handling, 
washing,  and  disposal  of  soiled  and 
contaminated  clothing  worn  within  the 
quarantine  facility  in  a  manner 
approved  by  the  overseeing  APHIS 
representative  as  adequate  to  preclude 
transmission  of  any  animal  disease 
agent  from  the  facility.  At  the  end  of 
each  workday,  work  clothing  worn  into 
each  lot-holding  area  would  need  to  be 
collected  and  kept  in  a  bag  until  the 
clothing  is  washed.  Used  footwear 
would  either  be  left  in  the  clothes 
changing  area  or  cleaned  with  hot  water 
(148  "F  minimum)  and  detergent  and 
disinfected  as  directed  by  an  APHIS 
representative. 

We  would  require  that  all  equipment 
(including  tractors)  be  cleaned  and 
disinfected  prior  to  being  used  in  a 
quarantine  area  of  the  facility  with  a 


disinfectant  authorized  in  §  71.10(a)(5) 
of  the  regulations  or  otherwise  approved 
by  the  Administrator.  The  equipment 
would  have  to  remain  dedicated  to  the 
facility  for  the  entire  quarantine  period 
in  order  to  preclude  the  spread  of 
disease  agents  outside  the  facility.  Any 
equipment  used  with  quarantined 
horses  (e.g.,  halters,  floats)  would  have 
to  remain  dedicated  to  that  particular  lot 
of  quarantined  horses  for  the  duration  of 
the  quarantine  period  or  be  cleaned  and 
disinfected  before  coming  in  contact 
with  horses  from  another  lot  to  ensure 
that  no  cross  contamination  occurs. 
Prior  to  its  use  on  another  lot  of  horses 
or  its  removal  from  the  quarantine 
premises,  any  equipment  would  have  to 
be  cleaned  and  disinfected  to  the 
satisfaction  of  an  APHIS  representative. 

The  proposed  regulations  would  also 
require  that  any  vehicle,  upon  entering 
or  leaving  the  quarantine  area  of  the 
facility,  be  immediately  cleaned  and 
disinfected  under  the  oversight  of  an 
APHIS  representative  with  a 
disinfectant  authorized  in  §  71.10(a)(5) 
of  the  regulations. 

Further,  we  would  require  that  the 
area  of  the  facility  in  which  a  lot  of 
horses  has  been  held  must  be 
thoroughly  cleaned  and  disinfected 
under  the  oversight  of  an  APHIS 
representative  upon  release  of  the 
horses,  with  a  disinfectant  authorized  in 
§  71.10(a)(5)  before  a  new  lot  of  horses 
is  placed  in  that  area  of  the  facility.  This 
requirement  is  necessary  to  ensure  that 
horses  entering  quarantine  are  not 
exposed  to  disease  agents  present  in  the 
previous  lot  of  horses. 

Handling  of  the  Horses  in  Quarantine 

Under  the  proposed  regulations, 
horses  that  are  quarantined  in  private 
facilities  would  have  to  undergo  the 
appropriate  quarantine  specified  in 
§  93.308(a)  and  would  be  subject  to  any 
other  applicable  regulations  in  title  9  of 
the  Code  of  Federal  Regulations.  For  the 
purposes  of  quarantine  operations, 
private  facilities  would  operate  no 
differently  than  Federal  horse 
quarantine  facilities. 

Each  lot  of  horses  to  be  quarantined 
would  be  required  to  be  placed  in  the 
facility  on  an  "all-in,  all-out"  basis. 
Under  this  requirement,  no  horse  could 
be  taken  out  of  the  lot  while  it  is  in 
quarantine,  except  for  diagnostic 
purposes,  and  no  horse  could  be  added 
to  the  lot  while  the  lot  is  in  quarantine. 

The  regulations  would  require  that 
the  facility  provide  sufficient  feed  and 
bedding  that  is  free  of  vermin  and  that 
is  not  spoiled  for  the  horses  in 
quarantine.  Feed  and  bedding  would  be 
required  to  originate  from  an  area  that 
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is  not  listed  in  9  CFR  72.2  as  an  area 
quarantined  for  splenetic  or  tick  fever. 

We  would  prohibit  the  breeding  of 
horses  or  the  collection  of  germplasm 
from  horses  during  the  quarantine 
period  unless  necessary  for  a  required 
import  testing  procedure.  This 
prohibition  is  necessary  because  horses 
under  quarantine  will  not  have  passed 
all  entry  tests  or  requirements  and  could 
be  diseased  and  refused  entry.  Breeding 
and  collection  of  germplasm  should 
only  take  place  after  horses  have 
fulfilled  ail  entry  requirements. 

We  propose  to  require  that  horses  in 
quarantine  be  subjected  to  such  tests 
and  procedures  as  directed  by  the 
overseeing  APHIS  representative  to 
determine  whether  they  are  free  from 
communicable  diseases  of  horses.  We 
would  allow  horses  in  quarantine  to  be 
vacdnated  only  with  vaccines  that  have 
been  approved  by  APHIS  and  that  are 
administered  by  an  APHIS  veterinarian 
or  an  accredited  veterinarian  under  the 
direct  oversight  of  an  APHIS 
representative.  APHIS  will  only  approve 
us©  of  vaccines  that  are  licensed  by 
APHIS  in  accordance  with  §  102.5  of 
this  chapter.^ 

We  would  require  that  any  death  or 
suspected  illness  of  horses  in  quarantine 
be  reported  immediately  to  the 
overseeing  APHIS  representative  so  that 
appropriate  measures  are  taken  to 
ensure  the  health  of  the  other  horses  in 
quarantine.  The  aAected  horses  would 
be  required  to  be  disposed  of  as  the 
Administrator  may  direct  or,  depending 
on  the  nature  of  the  disease,  would  be 
required  to  be  cared  for  as  directed  by 
the  overseeing  APHIS  representative. 

The  regulations  would  provide  that 
quarantined  horses  requiring 
specialized  medical  attention  or 
additional  postmortem  testing  may  be 
transported  off  the  quarantine  site,  if 
authorized  by  the  overseeing  APHIS 
representative.  In  such  situations,  a 
second  quarantine  site  would  have  to  be 
established  to  house  the  horses  at  the 
facility  of  destination  (e.g..  veterinary 
college  hospital)  and  the  overseeing 
APHIS  representative  could  extend  the 
quarantine  period  until  the  results  of 
any  outstanding  tests  or  postmortems 
are  received. 

Further,  if  we  determine  that  a  lot  of 
horses  is  infected  with  or  exposed  to  a 
communicable  disease  of  horses,  we 
would  require  that  arrangements  for  the 
final  disposition  of  the  infected  or 
exposed  lot  be  accomplished  within  10 
work  days  following  disease 


*  A  tisi  of  approved  vaccines  is  available  from 
Natioanl  Center  for  Import  and  Export,  Veterinary 
Sarvices.  APHIS.  4700  River  Road  Unit.  Riverdale. 
Maryland  20737-1231. 


confirmation.  We  would  require  the 
horses  to  be  disposed  of  under  the  direct 
oversight  of  APHIS  representatives.  We 
would  require  the  operator  to  have  a 
preapproved  contingency  plan  for  the 
possible  disposal  of  all  horses  housed  in 
the  facility  prior  to  issuance  of  an 
import  permit.  This  requirement  is 
essential  to  ensure  that  diseased  horses 
can  be  disposed  of  without  posing  a  risk 
of  disseminating  diseases  outside  the 
quarantine  facility. 

Records 

It  would  be  the  facility  operator's 
responsibility  to  maintain  a  current 
daily  log  to  record  the  entry  and  exit  of 
all  persons  entering  and  leaving  the 
quarantine  facility.  We  would  require 
the  operator  or  the  operator's  designated 
representative  to  hold  the  log,  along 
with  any  logs  kept  by  APHIS  and 
deposited  with  the  o(>erator.  for  at  least 
2  years  following  the  date  of  release  of 
the  horses  from  quarantine  and  to  make 
such  logs  available  to  APHIS 
representatives  upon  request. 

Environmental  Requirements 

We  propose  to  provide  that,  if  APHIS 
determines  that  a  privately  operated 
quarantine  facility  does  not  meet  all 
applicable  local.  State,  and  Federal 
environmental  regulations.  APHIS 
reserves  the  right  to  deny  or  suspend 
approval  of  the  facility  until  appropriate 
remedial  measures  have  been  applied. 
This  requirement  is  necessary  to  ensure 
that  APHIS-approved  facilities  meet  all 
applicable  waste  disposal  and  other 
environmental  quality  standards. 

Variances 

The  Administrator  may  grant 
variances  to  the  proposed  requirements 
relating  to  location,  construction,  and 
other  design  features  of  the  physical 
facility  as  well  as  sanitation,  security, 
operating  procedures,  recordkeeping, 
and  other  provisions  of  the  regulations, 
but  only  if  the  Administrator  determines 
that  the  variance  causes  no  detrimental 
impact  to  the  overall  biological  seciuity 
of  the  quarantine  operation.  The 
operator  of  a  permanent  facility  would 
have  to  submit  a  request  for  a  variance 
to  the  Administrator  in  writing  at  least 
30  days  in  advance  of  the  arrival  of 
horses  to  the  facility.  Any  variance 
would  also  have  to  be  expressly 
provided  for  in  the  compliance 
agreement. 

In  conjunction  with  these  changes,  we 
would  also  make  editorial  changes  to 
§  93.310  of  the  regulations  to  update  the 
regulations  and  make  them  easier  to 
understand. 

We  believe  that  these  proposed 
regulations  would  ensure  that 


permanent  facilities  could  operate 
without  posing  a  risk  of  foreign  disease 
introduction  and  allow  U.S.  horse 
importers  another  option  for 
quarantining  imported  horses.  We 
welcome  public  comment  on  the 
proposed  regulations. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  initial  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  proposed  rule  on  small  entities. 
Based  on  the  information  we  have,  there 
is  no  basis  to  conclude  that  this  rule 
will  result  in  any  signiHcant  economic 
effect  on  a  substantial  number  of  small 
entities.  However,  we  do  not  currently 
have  all  of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therefore,  we  are  inviting  comments  on 
potential  effects. 

This  proposed  rule  would  allow  the 
establishment  and  operation,  under 
strict  APHIS  oversight,  of  permanent, 
privately  owned  quarantine  facilities  for 
horses  imported  into  the  United  States. 
Currently.  APHIS  allows  the 
establishment  of  privately  owned 
quarantine  facilities  for  horses  on  a 
temporary  basis.  Such  temporary 
facilities  are  used  to  quarantine  horses 
imported  for  a  particular  event  or 
purpose.  APHIS  has  also  authorized  the 
operation  of  one  permanent,  privately 
owned  and  operated  animal  quarantine 
facility  in  Los  Angeles  County,  CA. 

In  accordance  with  21  U.S.C.  Ill,  the 
Secretary  is  authorized  to  promulgate 
regulations  and  take  such  measures  as 
he  may  deem  proper  to  prevent  the 
introduction  or  dissemination  of  the 
contagion  of  any  contagious,  infectious, 
or  communicable  disease  of  animals 
from  a  foreign  country  into  the  United 
States. 

The  horse  industry  in  the  United 
States  accounts  for  approximately  $25.3 
billion  of  the  U.S.  gross  national 
product.  Of  this  amoimt,  98  percent 
comes  from  22  States;  in  7  of  these 
States  (California,  Florida,  Kentucky, 
New  York,  Pennsylvania,  Texas,  and 
Virginia),  the  horse  industry  grosses 
more  than  $500  million  annually.  In 
2000,  economic  activities  related  to 
horses  generated  approximately  $1.9 
billion  in  tax  revenues,  most  of  which 
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were  generated  in  Slates  where 
parimutuel  betting  was  allowed. 

Trade  in  live  horses  between  the 
United  States  and  other  countries  has 
increased  considerably  over  the  last 
several  years.  Even  though  the  United 
States  is  a  net  exporter  of  live  horses, 
imports  of  five  horses  have  increased 
dramatically.  Specifically,  fit)m  1992  to 
1999,  U.S.  imports  of  live  horses 
increased  by  345  percent  in  terms  of 
value  (from  $76.2  million  to  $339.2 
million)  and  by  80  percent  in  number 
[bom  16,962  horses  to  30,396  horses). 

The  increased  demand  for  importing 
horses  in  the  United  States  has  resulted 
in  an  increased  demand  for  import 
quarantine  services.  The  demand  for 
these  services  exceeds  what  can  be 
provided  at  current  Federal  facilities.  As 
can  be  seen  from  the  data  above,  horses 
play  an  important  role  in  the 
international  trade  of  the  United  States. 

Effects  on  Small  Entities 

We  have  identified  two  types  of 
entities  that  could  be  affected  by 
implementation  of  this  rule;  an  existing 
permanent,  privately  owned  quarantine 
facility  and  horse  importers  or  farmers. 

Quarantine  Facilities 

According  to  Small  Business 
Administration  (SBA)  criteria,  the 
existing  permanent,  privately  owned 
quarantine  facility  that  operates  in  Los 
Angeles  Coxmty,  CA,  is  considered  a 
small  entity. 

If  this  proposed  rule  is  implemented, 
that  quarantine  facility  may  need  to 
upgrade  its  facilities  to  be  in  compliance 
with  the  proposed  requirements.  If  and 
when  the  facility  is  approved  for 
operation  under  the  proposed 
regulations,  the  cost  of  any  needed 
renovations  to  the  facility,  as  well  as  the 
costs  associated  with  being  in 
compliance  with  the  proposed 
regulations,  would  likely  be  passed  on 
to  importers  of  horses  who  elect  to  use 
the  facility  to  quarantine  imported 
horses. 

However,  given  the  increased  demand 
for  quarantine  services  in  the  United 
States,  the  small  number  of  Federal 
horse  quarantine  facilities  currently  in 
operation,  and  the  fact  that  there  are  no 
other  permanent,  privately  ovraed 
quarantine  facilities  operating  at  this 
time,  it  is  not  likely  that  this  action 
would  have  a  significant  effect  on  the 
facility  in  the  long  run.  Nevertheless,  at 
this  time,  we  are  unable  to  determine 
the  effect  that  implementation  of  this 
rule  would  have  on  the  facility's 
business  volume  and  revenue. 


Importers  of  Horses  and  Horse  Farms 

According  to  SBA  criteria,  a  farm  that 
keeps  horses  for  breeding  and  has 
annual  revenues  less.than  $500,000  is 
considered  a  small  entity.  According  to 
the  1997  Census  of  Agriculture,  more 
than  98  percent  of  these  farms  had  an 
annual  revenue  of  less  than  $500,000, 
placing  them  in  the  SBA's  category  of  a 
small  entity. 

The  establishment  of  permanent, 
privately  owned  quarantine  facilities  for 
horses  would  clearly  benefit  the  horse 
industry  if  the  vdliune  and  worth  of  live 
horse  imports  continues  to  increase. 
These  facilities  would  save  time  and 
money  for  U.S.  importers  of  horses  and 
may  also  have  positive  economic  effects 
for  horse  transporters  and  for  horse 
owners  who  use  imported  horses.  While 
it  is  not  possible  for  us  to  predict  the 
amoimt  of  the  expected  positive 
financial  effects  on  horse  importers, 
savings  to  U.S.  importers  could  come 
bom  a  reduction  in  time  spent  waiting 
for  available  space  in  Federal  quarantine 
fecilities. 

The  additional  number  of  horses  that 
might  be  imported  into  the  United 
States  as  a  result  of  this  proposed  rule 
is  not  known.  However,  because  the 
proposed  rule  is  expected  to  result  in 
the  opening  of  only  one  or  two 
additional  quarantine  facilities  in  the 
next  several  years,  the  effect  upon  the 
price  of  an  imported  horse  is  likely  to 
be  small  but  positive  (in  terms  of  a 
lower  price  to  the  buyer). 

This  proposed  rule  contains 
information  collection  requirements, 
which  have  been  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(see  "Paperwork  Reduction  Act"  below). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  has  not 
been  prepared  for  this  proposed  rule. 
Because  the  environment^  impacts  that 
could  result  from  implementation  of 
this  proposal  would  vary  according  to 
the  location  and  design  of  the  facility 
being  approved,  APHIS  has  determined 
site-specific  environmental  assessments 
must  be  conducted  for  each  permanent, 
privately  owned  horse  quarantine 
facility  prior  to  approval  of  the  facility. 


APHIS  will  publish  a  notice  in  the  " 
Federal  Register  for  each  environmental 
assessment  we  conduct  in  this  regard  if 
this  proposed  rule  is  finalized,  and  we 
would  invite  public  comment  on  each 
site-specific  environmental  assessment. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comment 
refers  to  Docket  No.  99-012-1.  Please 
send  a  copy  of  your  comment  to:  (1) 
Docket  No.  99-012-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO,  USDA. 
room  404-W.  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

Because  recent  demand  for  quarantine 
services  for  horses  has  exceeded  the 
space  available  at  existing  facilities,  we 
are  proposing  to  allow  the  establishment 
of  permanent,  privately  owned  horse 
quarantine  facilities  if  they  meet 
requirements  proposed  in  this 
document.  Accomplishing  this  will 
necessitate  the  use  of  several 
information  collection  activities, 
including  an  application  for  facility 
approval,  a  compliance  agreement 
explaining  the  conditions  under  which 
the  facility  must  be  operated,  and  a 
certification  that  the  facility  meets  all 
applicable  environmental  regulations. 
We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology:  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .78571  hours  per 
response. 

Respondents:  Owners  of  approved 
permanent,  privately  owned  horse 
quarantine  facilities  and  applicants  for 
approval. 

Estimated  annual  number  of 
respondents:  3. 

Estimated  annual  number  of 
responses  per  respondent:  4.666. 

Estimated  annual  number  of 
responses:  14. 

Estimated  total  annual  burden  on 
respondents:  1 1  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects  in  9  CFR  Part  93 

Animal  diseases.  Imports.  Livestocli, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  93  as  follows: 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS,  AND  POULTRY, 
AND  CERTAIN  AMMAL,  BIRO,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1.  The  authority  citation  for  part  93 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306: 
21  U.S.C.  102-105,  111.  114a.  134a,  134b, 
134c.  134d,  134f.  136.  and  136a:  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371.4. 

Sutart  C— {AfiwndMf] 

2.  In  part  93.  subpart  C.  footnotes  16. 
17. 18.  and  19  and  their  references 
would  be  redesignated  as  footnotes  18. 
19,  20.  and  21,  respectively. 

3.  Section  93.300  would  be  amended 
by  revising  the  definition  for  "operator" 
and  by  adding,  in  alphabetical  order, 
new  definitions  to  read  as  follows: 

{93.300    Definitions. 

•  •  •  fk  • 

Lot.  A  group  of  horses  that,  while  held 
on  a  premises  or  conveyance,  have  had 
opportunity  for  physical  contact  with 
other  horses  in  the  group  or  with  their 
excrement  or  discharges  at  any  time 


during  their  shipment  to  the  United 
States. 

Lot-holding  area.  That  area  in  a 
permanent,  privately  owned  quarantine 
facility  in  which  a  single  lot  of  horses 
is  held  at  one  time. 

Nonquarantine  area.  That  area  in  a 
permanent,  privately  owned  quarantine 
facility  that  includes  offices,  storage 
areas,  and  other  areas  outside  the 
quarantine  area,  and  that  is  off  limits  to 
horses,  samples  taken  from  horses,  and 
any  other  objects  or  substances  that 
have  been  in  the  quarantine  area  during 
quarantine  of  horses. 

Operator.  A  person  other  than  the 
Federal  Government  who  owns  or 
operates  a  temporary,  privately  owned 
quarantine  facility  or  a  permanent, 
privately  owned  quarantine  facility. 

Quarantine  area.  That  area  in  a 
permanent,  privately  owned  quarantine 
facility  that  comprises  all  of  the  lot- 
holding  areas  in  the  focility  and  any 
other  areas  in  the  facility  that  horses 
have  access  to,  including  loading  docks 
for  receiving  and  releasing  horses,  and 
any  areas  used  to  conduct  examinations 
of  horses  and  take  samples  and  any 
areas  where  samples  are  processed  or 
examined. 

Permanent,  privately  owned 
quarantine  facility.  A  facility  that  offers 
quarantine  services  for  horses  to  the 
general  public  on  a  continuing  basis  and 
that  is  owned  by  an  entity  other  than  the 
Federal  Government  (also  permanent 
facility). 
***** 

Temporary,  privately  owned 
quarantine  facility.  A  facility  that  offers 
quarantine  services  for  horses  imported 
for  a  special  event  and  that  is  owned  by 
an  entity  other  than  the  Federal 
Government  (also  temporary  facility). 
***** 

4.  In  §93.303,  paragraph  (e).  the 
paragraph  heading  would  be  revised  to 
read  as  follows: 

S  93.303    Ports  designated  for  ttie 
importation  of  horses. 

***** 

(e)  Ports  for  horses  to  be  quarantined 
at  privately  owned  quarantine  facilities. 


i  93.304    [Amended] 

5.  In  §  93.304,  paragraph  (a),  the 
introductory  text,  the  words  "quarantine 
facility  provided  by  the  importer" 
would  be  removed,  and  the  words 
"privately-owned  quarantine  facility" 
would  be  added  in  their  place. 

6.  In  §93.304,  paragraph  (a)(2).  the 
words  "regulations,  horses  intended  for 
quarantine  at  a  quarantine  fecility 
provided  by  the  importer,"  woiUd  be 


removed,  and  the  words  "regulations  or 
horses  intended  for  quarantine  at  a 
privately-owned  quarantine  facility" 
would  be  added  in  their  place. 

7.  In  §93.308,  paragraphs  (b)  and  (c) 
would  be  revised  to  read  as  follows: 

{93.306    Quarantine  requirements. 

***** 

(b)  Temporary,  privately  owned 
quarantine  facilities.  Horses  presented 
for  entry  into  the  United  States  as 
provided  in  §  93.303(e)  of  this  part  may 
be  quarantined  in  temporary,  privately 
owned  quarantine  facilities  that  meet 
the  requirements  of  paragraphs  (b)(1) 
and  (2)  of  this  section  and  that  have 
been  approved  by  the  Administrator  for 
a  specific  importation. 

(1)  Approval.  Requests  for  approval 
and  plans  for  proposed  temporary 
facilities  must  be  submitted  no  less  than 
15  days  before  the  proposed  date  of 
entry  of  horses  into  the  facility  to 
APHIS.  Veterinary  Services.  National 
Center  for  Import  and  Export.  4700 
River  Road.  Unit  39.  Riverdale.  MD 
20737-1231.  Before  facility  approval 
can  be  granted,  a  veterinary  medical 
officer  of  APHIS  must  inspect  the 
facility  to  determine  whether  it 
complies  with  the  standards  set  forth  in    . 
this  section:  Provided,  however,  that 
approval  of  any  temporary  facility  and 
use  of  such  facility  will  be  contingent 
upon  a  determination  made  by  the 
Administrator  that  adequate  personnel 
are  available  to  provide  required 
services  at  the  facility.  Approval  of  any 
facility  may  be  refused  and  approval  of 
any  quarantine  facility  may  be 
withdrawn  at  any  time  by  the 
Administrator,  upon  his  or  her 
determination  that  any  requirements  of 
this  section  are  not  being  met.  Before 
such  action  is  taken,  the  operator  of  the 
facility  will  be  informed  of  the  reasons 
for  the  proposed  action  by  the 
Administrator  and  afforded  an 
opportunity  to  present  his  or  her  views. 

If  there  is  a  conilict  as  to  any  material 
fact,  a  hearing  will  be  held  to  resolve  the 
conflict.  The  cost  of  the  facility  and  all 
maintenance  and  operational  costs  of 
the  facility  will  be  borne  by  the 
operator. 

(2)  Standards  and  handling 
procedures.  The  facility  must  be 
maintained  and  operated  in  accordance 
with  the  following  standards: 

(i)  Inspection.  Inspection  and 
quarantine  services  will  be  arranged  by 
the  operator  or  his  or  her  agent  with  the 
APHIS  veterinarian  in  charge  for  the 
State  in  which  the  approved  facility  is 
located  *^  no  less  than  7  days  before  the 


>'The  name  and  address  of  the  veterinarian  in 
charge  in  any  State  is  available  from  APHIS, 
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proposed  date  of  entry  of  the  horses  into 
the  quarantine  facility. 

(ii)  Physical  plant  requirements. 

(A)  The  facility  must  oe  located  and 
constructed  to  prevent  horses  from 
having  physical  contact  with  animals 
outside  the  facility. 

(B)  The  facility  must  be  constructed 
only  with  materials  that  can  withstand 
repeated  cleaning  and  disinfection.  (All 
walls,  floors,  and  ceilings  must  be 
constructed  of  solid  material  that  is 
impervious  to  moisture.)  Doors, 
windows,  and  other  openings  of  the 
facility  must  be  provided  with  double 
screens  that  will  prevent  insects  from 
entering  the  facility. 

(iii)  Sanitation  and  security.  (A)  The 
operator  must  arrange  for  a  supply  of 
water  adequate  to  clean  and  disinfect 

the  facility. 

(B)  All  teed  and  bedding  must 
originate  from  an  area  not  under 
quarantine  because  of  splenetic  or  tick 
fever  (see  part  72  of  this  chapter)  and 
must  be  stored  within  the  facility. 

(C)  Upon  the  death  or  destruction  of 
any  horse,  the  operator  must  arrange  for 
the  disposal  of  the  horse's  carcass  by 
incineration.  Disposal  of  all  other  waste 
removed  &t>m  the  facility  diuing  the 
time  the  horses  are  in  quarantine  or 
from  horses  that  are  refused  entry  into 
the  United  States  must  be  either  by 
incineration  or  in  a  public  sewer  system 
that  meets  all  applicable  environmental 
quality  control  standards.  Following 
completion  of  the  quarantine  period  and 
the  release  of  the  horses  into  the  United 
States,  all  waste  may  be  removed  from 
the  quarantine  facility  without  further 
restriction. 

(D)  The  facility  will  be  maintained 
and  operated  in  accordance  with  any 
additional  requirements  the 
Administrator  deems  appropriate  to 
prevent  the  dissemination  of  any 
communicable  disease. 

(E)  The  facility  must  comply  with  all 
applicable  local.  State,  and  Federal 
requirements  for  environmental  quality. 

(iv)  Persoimel.  (A)  Access  to  the 
facility  will  be  granted  only  to  persons 
working  at  the  facility  or  to  persons 
specifically  granted  such  access  by  an 
APHIS  representative. 

(B)  The  operator  must  provide 
attendants  for  the  care  and  feeding  of 
horses  while  in  the  quarantine  facility. 

(C)  Persons  working  in  the  quarantme 
facility  may  not  come  in  contact  with 
any  horses  outside  the  quarantine 
facility  during  the  quarantine  period  for 
any  horses  in  the  facility. 

(v)  Handling  of  horses  in  quarantine. 
Horses  offered  for  importation  into  the 


Veterinary  Services,  National  Center  for  Import  and 
Export,  4700  River  Road,  Unit  39,  Riverdale,  MD 
20737-1231. 


United  States  that  are  quarantined  in  an 
approved  temporary  facility  must  be 
handled  in  accordance  with  paragraph 
(a)  of  this  section  while  in  quarantine. 

(c)  Permanent,  privately  owned 
quarantine  facilities.  Horses  presented 
for  entry  into  the  United  States  as 
provided  in  §  93.303(e}  of  this  part  may 
be  quarantined  in  permanent,  privately 
owned  quarantine  facilities  approved  by 
the  Adininistrator  as  meeting  the 
requirements  of  paragraphs  (c)(1) 
through  (7)  of  this  section. 

(1)  APHIS  approval. 

(i)  Approval  procedures.  Persons 
seeking  APHIS  approval  of  a  permanent, 
privately-owned  quarantine  facility 
must  write  to  the  Administrator,  c/o 
National  Center  for  Import  and  Export. 
Veterinary  Services,  APHIS.  4700  River 
Road,  Unit  39,  Riverdale,  MD  20737- 
1231.  The  application  letter  must 
include  the  full  name  and  mailing 
address  of  the  applicant;  the  location 
and  street  address  of  the  facility  for 
which  approval  is  sought;  blueprints  of 
the  facility;  a  description  of  the 
financial  resources  available  for 
construction,  operation,  and 
maintenance  of  the  facility;  the 
anticipated  source  or  origin  of  horses  to 
be  quarantined,  as  well  as  the  expected 
size  and  frequency  of  shipments;  and  a 
contingency  plan  for  the  possible 
disposal  of  all  the  horses  capable  of 
being  housed  in  the  facility. 

(A)  If  APHIS  determines  that  an 
application  is  complete  and  merits 
further  consideration,  the  person 
applying  for  facility  approval  must  enter 
into  a  compliance  agreement  with 
APHIS  wherein  the  applicant  agrees  to 
pay  the  cost  of  all  APHIS  services 
associated  with  APHIS'S  evaluation  of 
the  application  and  facility.  APHIS 
charges  for  evaluation  services  at  hourly 
rates  listed  in  §  130.30  of  this  title.  This 
compliance  agreement  applies  only  to 
fees  accrued  during  the  application 
process,  ff  the  faciUty  is  approved  by 
APHIS,  facility  owners  must  enter  into 

a  new  compliance  agreement  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(B)  Requests  for  approval  must  be 
submitted  to  APHIS  at  least  120  days 
prior  to  the  date  of  application  for  local 
building  permits.  Requests  for  approval 
will  be  evaluated  on  a  first-come,  first- 
served  basis. 

(ii)  Criteria  for  approval.  Before  a 
facility  may  operate  as  a  permanent, 
privately  owned  quarantine  facility  for 
horses,  it  must  be  approved  by  APHIS. 
To  be  approved: 

(A)  APHIS  must  find,  based  on  an 
environmental  analysis,  that  the 
operation  of  the  facility  vfiW  not  have 
significant  environmental  effects; 


(B)  The  facility  must  meet  all  of  the 
requirements  of  this  section; 

(C)  The  facility  must  meet  any 
additional  requirements  that  may  be 
imposed  by  the  Administrator  in  each 
specific  case,  as  specified  in  the 
compliance  agreement  required  under 
paragraph  (c)(2)  of  this  section,  to 
ensure  that  the  quarantine  of  horses  in 
the  facility  will  be  adequate  to  enable 
determination  of  their  health  status,  as 
well  as  to  prevent  the  transmission  of 
diseases  into,  within,  and  from  the 
facility;  and 

(D)  The  Administrator  must 
determine  that  sufficient  personnel, 
including  one  or  more  APHIS 
veterinarians  and  other  professional, 
technical,  and  support  personnel,  are 
available  to  serve  as  APHIS 
representatives  at  the  facility  and 
provide  continuous  oversight  and  other 
technical  services  to  ensure  the 
biological  security  of  the  facility,  if 
approved.  APHIS  will  assign  personnel 
to  facilities  requesting  approval  in  the 
order  that  the  facilities  are  approved. 
The  Administrator  has  sole  discretion 
on  the  nxunber  of  APHIS  personnel  to  be 
assigned  to  the  facility. 

(iii)  Maintaining  approval.  To 
maintain  APHIS  approval,  the  operator 
must  continue  to  comply  with  all  the 
requirements  of  paragraph  (c)  of  this 
section  and  the  terms  of  the  compliance 
agreement  executed  in  accordance  vdth 
paragraph  (c)(2)  of  this  section. 

[iv]  Withdrawal  or  denial  of  approval. 
Approval  for  a  proposed  privately 
owned  quarantine  facility  may  be 
denied  or  approval  for  a  facility  already 
in  operation  may  be  withdrawn  at  any 
time  by  the  Administrator,  for  any  of  the 
reasonsLprovided  in  paragraph 
(c)(l)(iv)(C)  of  this  section. 

(A)  Before  facility  approval  is  denied 
or  withdrawn.  APHIS  will  inform  the 
operator  of  the  proposed  or  existing 
quarantine  facility  and  include  the 
reasons  for  the  proposed  action.  If  there 
is  a  conflict  as  to  any  material  fact, 
APHIS  v*riU  afford  the  operator,  upon 
request,  the  opportunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of 
such  action  in  accordance  with  the  rules 
of  practice  that  APHIS  adopts  for  the 
proceeding. 

(B)  Withdrawal  of  approval  of  an 
existing  facility  will  become  effective  • 
prior  to  final  determination  in  the 
proceeding  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  animal  health  or  the  public 
health,  interest,  or  safety.  Such 
withdrawal  will  be  effective  upon  oral 
or  written  notification,  whichever  is 
earlier,  to  the  operator  of  the  facility.  In 
the  event  of  orsd  notffication,  APHIS 
will  give  written  confirmation  to  the 
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operator  of  the  facility  as  promptly  as 
circumstances  allow.  This  withdrawal 
will  continue  in  effect  pending  the 
completion  of  the  proceeding  and  any 
judicial  review,  imless  otherwise 
ordered  by  the  Administrator.  In 
addition  to  withdrawal  of  approval  for 
the  reasons  provided  in  paragraph 
(c)(l){iv)(C)  of  this  section,  the 
Administrator  will  also  automatically 
withdraw  approval  when  the  operator  of 
any  approved  facility  notifies  the  APHIS 
veterinarian  in  charge  for  the  State  in 
which  the  facility  is  located,  in  writing, 
that  the  facility  is  no  longer  in 
operation. '<* 

(C)  Except  as  provided  in  paragraph 
{c)(l)(iv){E)  of  this  section,  the 
Admiaistrator  may  deny  or  withdraw 
approval  of  a  permanent  privately 
owned  quarantine  facility  if: 

(2)  Any  requirement  of  this  section  or 
the  compliance  agreement  is  not 
complied  with;  or 

(2)  The  operator  fails  to  remit  any 
charges  for  APHIS  services  rendered;  or 

(3)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 
regarding  the  importation  or  quarantine 
of  any  animal;  or 

(4)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  a  lack  of  integrity  needed  for 
the  conduct  of  operations  affecting  the 
importation  of  animals;  or 

(5)  The  approved  quarantine  facility 
has  not  been  in  use  to  quarantine  horses 
for  a  period  of  at  least  1  year. 

(D)  For  the  purposes  of  this  section, 
a  person  is  deemed  to  be  responsibly 
connected  with  the  business  of  the 
quarantine  facility  if  such  person  has  an 
ownership,  mortgage,  or  lease  interest  in 
the  facility's  physical  plant,  or  if  such 
person  is  a  partner,  officer,  director, 
holder  or  owner  of  10  percent  or  more 
of  its  voting  stock,  or  is  an  employee  in 
a  managerial  or  executive  capacity. 

(2)  Compliance  agreement,  (i)  All ' 
permanent,  privately  owned  quarantine 
fecilities  for  horses  must  operate  in 
accordance  with  a  compliance 
agreement  executed  by  the  operator  or 
his  or  her  agent  and  the  Administrator, 
and  that  must  be  renewed  on  an  annual 
basis. 

(ii)  The  compliance  agreement  must 
provide  that: 


■"The  name  and  address  of  the  veterinarian  in 
charge  in  any  State  is  available  from  APHIS, 
Veterinary  Services,  National  Center  for  Import  and 
Export.  4700  River  Road,  Unit  39.  Riverdale.  MO 
20737-1231. 


(A)  The  facility  must  meet  all 
applicable  requirements  of  this  section; 

(B)  The  faculty's  quarantine 
operations  are  subject  to  the  strict 
oversight  of  APHIS  representatives; 

(C)  The  operator  agrees  to  be 
responsible  for  the  cost  of  the  facility; 
all  costs  associated  with  its  maintenance 
and  operation;  all  costs  associated  with 
the  hiring  of  employees  and  other 
personnel  to  attend  to  the  horses  as  well 
as  to  maintain  and  operate  the  facility; 
all  costs  associated  with  the  care  of 
quarantined  horses,  such  as  feed, 
bedding,  medicines,  inspections, 
testing,  laboratory  procedures,  and 
necropsy  examinations:  and  all  APHIS 
charges  for  the  services  of  APHIS 
representatives  in  accordance  with  this 
section  and  part  130  of  this  chapter;  and 

(D)  The  operator  agrees  to  bar  from 
the  facility  any  employee  or  other 
personnel  at  the  facility  who  fails  to 
comply  with  paragraph  (c)  of  this 
section  or  other  provisions  of  this  part, 
any  terms  of  the  compliance  agreement, 
or  related  instructions  from  APHIS 
representatives; 

(3)  Physical  plant  requirements.  The 
facility  must  meet  the  following 
requirements  as  determined  by  an 
APHIS  inspection  before  horses  may  be 
admitted  to  it: 

(i)  Location.  The  quarantine  facility 
must  be  located: 

(A)  In  proximity  to  a  port  authorized 
under  §  93.303(e)  of  this  part  of  this  part 
such  that  the  movement  of  the  imported 
horses  along  preapproved  routes  frx)m 
the  port  to  the  quarantine  facility  poses 
no  significant  risk,  as  determined  by  the 
Administrator,  of  transmitting 
communicable  diseases  of  horses. 

(B)  At  least  one-half  mile  from  any 
premises  holding  livestock  or  horses. 

(ii)  Construction.  The  facility  must  be 
of  sound  construction,  in  good  repair, 
and  properly  designed  to  prevent  the 
escape  of  quarantined  horses.  It  must 
have  adequate  capacity  to  receive  and 
house  a  shipment  of  horses  as  a  lot  on 
an  "all-in.  all-out"  basis  and  must 
include  the  following: 

(A)  Perimeter  fencing.  The  facility 
must  be  surrounded  by  a  security  fence 
of  sufficient  height  and  design  to 
prevent  the  entry  of  unauthorized 
people  and  animals  from  outside  the 
facility  and  to  prevent  the  escape  of  the 
horses  in  quarantine. 

(B)  Entrances  and  exits.  All  entryways 
into  the  nonquarantine  area  of  the 
facility  must  be  equipped  with  a  secure 
and  lockable  door.  While  horses  are  in 
quarantine,  all  access  to  the  quarantine 
area  for  horses  must  be  from  within  the 
building,  and  each  such  entryway  to  the 
quarantine  area  must  be  equipped  with 
a  series  of  solid  self-closing  double 


doors.  Entryways  to  each  lot-holding 
area  must  be  equipped  with  a  solid 
lockable  door.  Emergency  exits  to  the 
outside  may  exist  in  the  quarantine  area. 
Such  emergency  exits  must  be 
constructed  so  as  to  permit  their 
opening  from  the  inside  of  the  facility 
only. 

(C)  Windows  and  other  openings.  The 
facility  must  be  constructed  so  that  any 
windows  or  other  openings  in  the 
quarantine  area  are  double-screened 
with  screening  of  sufficient  gauge  and 
mesh  to  prevent  the  entry  or  exit  of 
insects  and  other  vectors  of  diseases  of 
horses.  The  interior  and  exterior  screens 
must  be  separated  by  at  least  3  inches 
(7.62  cm).  All  screening  of  windows  or 
other  openings  must  be  easily 
removable  for  cleaning,  yet  otherwise 
remain  locked  and  secure  at  all  times  in 
a  manner  satisfactory  to  APHIS 
representatives  in  order  to  ensure  the 
biological  security  of  the  facility. 

(D)  Lighting.  The  facility  must  have 
adequate  lighting  throughout,  including 
in  stalls  and  hallways,  for  the  purpose 
of  examining  the  horses  and  conducting 
necropsies. 

(E)  Loading  docks.  The  facility  must 
include  separate  docks  for  animal 
receiving  and  releasing  and  for  general 
receiving  and  pickup. 

(F)  Surfaces.  The  facility  must  be 
constructed  so  that  the  floor  surfaces 
with  which  horses  have  contact  are 
nonslip  and  wear-resistant.  All  floor 
surfaces  with  which  the  horses,  their 
excrement,  or  discharges  have  contact 
must  provide  for  adequate  drainage,  and 
drains  must  be  at  least  8  inches  in 
diameter.  All  floor  and  wall  surfaces 
with  which  the  horses,  their  excrement, 
or  discharges  have  contact  must  be 
impervious  to  moisture  and  be  able  to 
withstand  frequent  cleaning  and 
disinfection  without  deterioration. 
Other  ceiling  and  wall  surfaces  with 
which  the  horses,  their  excrement,  or 
discharges  do  not  have  contact  must  be 
able  to  withstand  cleaning  and 
disinfection  between  shipments  of 
horses.  All  floor  and  wall  surfaces  must 
be  free  of  sharp  edges  that  could  cause 
injury  to  horses. 

(G)  Means  of  isolation.  Physical 
barriers  must  separate  different  lots  of 
horses  in  the  facility  so  that  horses  in 
one  lot  cannot  have  physical  contact 
with  horses  in  another  lot  or  with  their 
excrement  or  discharges.  Stalls  must  be 
available  that  are  capable  of  isolating 
any  horses  exhibiting  signs  of  illness. 

(H)  Showers.  In  a  racifity  where  it  is 
possible  to  move  from  the 
nonquarantine  area  into  any  lot-holding 
area  without  passing  through  another 
lot-holding  area,  the  facility  must  have 
a  shower  at  the  entrance  to  the 


Federal  Register /Vol.  67,  No.  126 /Monday.  July  1.  2002  /  Proposed  Rules 


44109 


quarantine  area.  In  a  facility  where  it  is 
not  possible  to  move  to  any  lot-holding 
area  except  by  first  passing  through 
another  lot-holding  area,  the  facility 
must  have  a  shower  at  the  entrance  to 
each  lot-holding  area.  A  shower  must  be 
located  at  the  entrance  to  the  necropsy 
area.  A  clothes-storage  and  clothes- 
changing  area  must  be  provided  at  each 
end  of  each  shower  area.  There  must 
also  be  one  or  more  receptacles  near 
each  shower  so  that  clothing  that  has 
been  worn  into  a  lot-holding  area  or 
elsewhere  in  the  quarantine  area  can  be 
deposited  in  the  receptacle(s)  prior  to 
entering  the  shower. 

(I)  APHIS  space.  The  facility  must 
have  adequate  space  for  APHIS 
representatives  to  conduct  examinations 
and  testing  of  the  horses  in  quarantine, 
prepare  and  package  samples  for 
mailing,  and  store  the  necessary 
equipment  and  supplies  for  each  lot  of 
horses  and  duplicate  samples.  The 
examination  space  must  include 
equipment  to  provide  for  the  safe 
inspection  of  horses  (i.e..  restraining 
stocks).  The  facility  must  also  include  a 
secure,  lockable  office  for  APHIS  use 
with  enough  room  for  a  desk,  chair,  and 
filing  cabinet. 

(J)  Necropsy  area.  The  facility  must 
have  an  area  that  is  of  sufficient  size  to 
perform  necropsies  on  horses  and  that  is 
equipped  with  adequate  lighting,  hot 
and  cold  riinning  water,  a  drain,  a 
cabinet  for  storing  instruments,  a 
refrigerator-freezer  for  storing 
specimens,  and  an  autoclave  to  sterilize 
veterinary  equipment. 

(K)  Storage.  The  facility  must  have 
sufficient  storage  space  for  equipment 
and  supplies  used  in  quarantine 
operations.  Storage  space  must  include 
separate,  secure  storage  for  pesticides 
and  for  medical  and  other  biological 
supplies,  as  well  as  a  separate  feed 
storage  area  that  is  vermin-proof  for  feed 
and  bidding,  if  feed  and  bedding  are 
stored  at  the  facility.  If  the  facility  has 
multiple  lot-holding  areas,  then  separate 
storage  space  for  supplies  and 
equipment  must  be  provided  for  each 
lot-holding  area. 

(L)  Additional  space  needs.  The 
facility  must  have  an  area  for  washing 
and  drying  clothes,  linens,  and  towels 
and  an  area  for  cleaning  and 
disinfecting  equipment  used  in  the 
facility.  The  facility  must  also  include  a 
work  area  for  the  repair  of  equipment. 

(M)  Restrooms.  The  facility  must  have 
permanent  restrooms  in  both  the 
quarantine  and  nonquarantine  areas  of 
the  facility. 

(N)  Breakroom.  The  facility  must  have 
an  area  within  the  quarantine  area  for 
breaks  and  meals. 


(O)  Ventilation  and  climate  control. 
The  facility  must  be  constructed  with  a 
heating,  ventilating  and  air  conditioning 
(HVAC)  system  capable  of  controlling 
and  maintaining  the  ambient 
temperature,  air  quality,  moisture,  and 
odor  at  levels  that  are  not  injurious  or 
harmful  to  the  health  of  horses  in 
quarantine.  Air  supplied  to  lot-holding 
areas  must  not  be  recirculated  or  reused 
for  other  ventilation  needs.  HVAC 
systems  for  lot-holding  areas  must  be 
separate  from  air  handling  systems  for 
other  operational  and  administrative 
areas  of  the  facility.  In  addition,  if  the 
facility  is  approved  to  handle  more  than 
one  lot  of  horses  at  a  time,  each  lot- 
holding  area  must  have  its  own  separate 
HVAC  system  that  is  designed  to 
prevent  cross-contamination  between 
the  separate  lot-holdine  areas. 

(P)  Fire  protection.  The  facility, 
including  the  lot  holding  areas,  must 
have  a  fire  alarm  voice  communication 
system. 

(Q)  Morutoring  system.  The  facility 
must  have  a  television  monitoring 
system  or  other  arrangement  sufficient 
to  provide  a  full  view  of  the  quarantine 
area  or  areas,  excluding  the  clothes 
changing  area. 

(R)  Communication  system.  The 
facility  must  have  a  communication 
system  between  the  nonquarantine  and 
quarantine  areas  of  the  facility. 

(iii)  Sanitation.  To  ensure  that  proper 
animal  health  and  biological  security 
measures  are  observed,  the  facility  must 
have  the  following: 

(A)  Equipment  and  supplies  necessary 
to  maintain  the  facility  in  clean  and 
sanitary  condition,  including  pest 
control  equipment  and  supplies  and 
cleaning  and  disinfecting  equipment 
with  adequate  capacity  to  disinfect  the 
facility  and  equipment. 

(B)  Separately  maintained  equipment 
and  supplies  for  each  lot  of  horses. 

(C)  A  supply  of  potable  water 
adequate  to  meet  all  watering  and 
cleaning  needs,  with  water  faucets  for 
hoses  located  throughout  the  facility. 
An  emergency  supply  of  water  for 
horses  in  quarantine  must  also  be 
maintained. 

(D)  A  stock  of  disinfectant  authorized 
in  §  71.10(a)(5)  of  this  chapter  or 
otherwise  approved  by  the 
Administrator  that  is  sufficient  to 
disinfect  the  entire  facility. 

(E)  The  capability  to  dispose  of 
wastes,  including  manure,  urine,  and 
used  bedding,  by  means  of  burial, 
incineration,  or  public  sewer.  Other 
waste  material  must  be  handled  in  such 
a  manner  that  minimizes  spoilage  and 
the  attraction  of  pests  and  must  be 
disposed  of  by  incineration,  public 
sewer,  or  other  preapproved  manner 


that  prevents  the  spread  of  disease. 
Disposal  of  wastes  must  be  carried  out 
under  the  direct  oversight  of  APHIS 
representatives. 

(F)  The  capability  to  dispose  of  horse 
carcasses  in  a  manner  approved  by  the 
Administrator  and  under  conditions 
that  minimize  the  risk  of  disease  spread 
from  carcasses. 

(G)  For  incineration  to  be  carried  out 
at  the  facility,  incineration  equipment 
that  is  detached  from  other  facility 
structures  and  is  capable  of  burning 
animal  waste  and  refuse  as  required. 
The  incineration  site  must  also  include 
an  area  sufficient  for  solid  waste 
holding.  Incineration  may  also  take 
place  at  a  local  site  away  from  the 
facility  premises.  All  incineration 
activities  must  be  carried  out  under  the 
direct  oversight  of  APHIS 
representatives . 

(H)  The  capability  to  control  surface 
drainage  and  effluent  into,  within,  and 
from  the  facility  in  a  manner  that 
prevents  the  spread  of  disease  into, 
within,  or  from  the  facility.  If  the  facility 
is  approved  to  handle  more  than  one  lot 
of  horses  at  the  same  time,  there  must 
be  separate  drainage  systems  for  each 
lot-holding  area  in  order  to  prevent 
cross  contamination. 

(iv)  Security.  Facilities  must  provide 
the  following  security  measiues: 

(A)  The  facility  and  premises  must  be 
kept  locked  and  secure  at  all  times 
while  horses  are  in  quarantine. 

(B)  The  facility  and  premises  must 
have  signs  indicating  that  the  facility  is 
a  quarantine  area  and  no  visitors  are 
allowed. 

(C)  The  facility  and  premises  must  be 
guarded  at  all  times  by  one  or  more 
representatives  of  a  bonded  security 
company  or.  alternatively,  the  facility 
must  have  an  electronic  security  system 
that  indicates  the  entry  of  unauthorized 
persons  into  the  facility.  Electronic 
seciuity  systems  must  be  coordinated 
through  or  with  the  local  police  so  that 
monitoring  of  the  quarantine  facility  is 
maintained  whenever  APHIS 
representatives  are  not  at  the  facility. 
The  electronic  security  system  must  be 
of  the  "silent  type"  and  must  be 
triggered  to  ring  at  the  monitoring  site 
and  not  at  the  facility.  The  electronic 
security  system  must  be  approved  by 
Underwriter's  Laboratories.  The 
operator  must  provide  written 
instructions  to  the  monitoring  agency 
stating  that  the  police  and  a 
representative  of  APHIS  designated  by 
APHIS  must  be  notified  by  the 
monitoring  agency  if  the  alarm  is 
triggered.  The  operator  must  also  submit 
a  copy  of  those  instructions  to  the 
Administrator.  The  operator  must  notify 
the  designated  APHIS  representative 
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whenever  a  breach  of  security  occurs  or 
is  suspected  of  occurring.  In  the  event 
that  disease  is  diagnosed  in  quarantined 
horses,  the  Administrator  may  require 
that  the  operator  have  the  facility 
guarded  by  a  bonded  seciuity  company 
in  a  manner  that  the  Administrator 
deems  necessary  to  ensiire  the  biological 
security  of  the  facility. 

(D)  llie  operator  must  furnish  a 
telephone  number  or  numbers  to  APHIS 
at  which  the  operator  or  his  or  her  agent 
can  be  reached  at  all  times. 

(E)  APHIS  is  authorized  to  place 
APHIS  seals  on  any  or  all  entrances  and 
exits  of  the  facility  when  determined 
necessary  by  APHIS  and  to  take  all 
necessary  steps  to  ensure  that  such  seals 
are  broken  only  in  the  presence  of  an 
APHIS  representative.  If  someone  other 
than  an  APHIS  representative  breaks 
such  seals,  APHIS  will  consider  the  act 
a  breach  in  seciuity  and  APHIS 
representatives  will  make  an  immediate 
accounting  of  all  horses  in  the  facility. 
If  a  breach  in  seciuity  occurs,  APHIS 
may  extend  the  quarantine  period  as 
long  as  necessary  to  determine  that  the 
horses  are  free  of  communicable 
diseases. 

(4)  Operating  procedures.  The 
following  procedures  must  be  observed 
at  the  facility  at  all  times: 

(i)  APHIS  oversight. 

(A)  The  quarantine  of  horses  at  a 
privately  owned  quarantine  facility  is 
subject  to  the  strict  oversight  of  APHIS 
representatives  authorized  to  perform 
the  services  required  by  this  section. 

(B)  If,  for  any  reason,  the  operator  fails 
to  properly  care  for,  feed,  or  handle  the 
quarantined  horses  as  required  in 
paragraph  (c)  of  this  section,  or  fails  to 
maintain  and  operate  the  focility  as 
provided  in  paragraph  (c)  of  this 
section,  APHIS  representatives  are 
authorized  by  the  compliance  agreement 
to  furnish  such  neglected  services  or 
make  arrangements  for  the  sale  or 
disposal  of  quarantined  horses  at  the 
quarantine  facility  owner's  expense. 

(ii)  Personnel. 

(A)  The  operator  must  provide 
adequate  personnel  to  maintain  the 
facility  and  care  for  the  horses  in 
quarantine,  including  attendants  to  care 
for  and  feed  horses,  and  other  personnel 
as  needed  to  maintain,  operate,  and 
administer  the  facility. 

(B)  The  operator  must  provide  APHIS 
with  an  updated  list  of  all  personnel 
who  have  access  to  the  facility.  The  list 
must  include  the  names,  current 
residential  addresses,  and  identification 
numbers  of  each  person,  and  must  be 
updated  with  any  changes  or  additions 
in  advance  of  such  person  having  access 
to  the  quarantine  facility. 


(C)  The  operator  must  provide  APHIS 
with  signed  statements  from  each 
person  having  access  to  the  facility  in 
which  the  person  agrees  to  comply  with 
paragraph  (c)  of  this  section  and 
applicable  provisions  of  this  part,  all 
terms  of  the  compliance  agreement,  and 
any  related  instructions  from  APHIS 
representatives  pertaining  to  quarantine 
operations,  including  contact  with 
animals  both  inside  and  outside  the 
facility. 

(iii)  Authorized  access.  Access  to  the 
facility  premises  as  well  as  inside  the 
quarantine  area  will  be  granted  only  to 
APHIS  representatives,  authorized 
employees,  and  other  personnel  of  the 
operator  assigned  to  work  at  the  facility. 
All  other  persons  are  prohibited  from 
the  premises  unless  specifically  granted 
access  by  an  APHIS  representative.  Any 
visitors  granted  access  must  be 
accompanied  at  all  times  by  an  APHIS 
representative  while  on  the  premises  or 
in  the  quarantine  area  of  the  facility. 

(iv)  Sanitary  requirements. 

(A)  All  persons  granted  access  to  the 
quarantine  area  must: 

(1)  Shower  when  entering  and  leaving 
the  quarantine  area. 

(2)  Shower  before  entering  a  lot- 
holding  area  if  previously  exposed  &t)m 
access  to  another  lot-holding  area. 

(3)  Shower  when  leaving  the  necropsy 
area  if  a  necropsy  is  in  the  process  of 
being  performed  or  has  just  been 
completed,  or  if  all  or  portions  of  the 
examined  animal  remain  exposed. 

(4)  Wear  clean  protective  work 
clothing  and  footwear  upon  entering  the 
quarantine  area. 

(5)  Wear  disposable  gloves  when 
handling  sick  horses  and  then  wash 
hands  after  removing  gloves. 

(6)  Change  protective  clothing, 
footwear,  and  gloves  when  they  become 
soiled  or  contaminated. 

(7)  Not  have  contact  with  any  horses 
in  the  facility  other  than  the  lot  or  lots 
of  horses  to  which  the  person  is 
assigned  or  is  granted  access. 

(a)  Not  have  contact  with  any  horses 
outside  the  quarantine  facility  for  at 
least  7  days  after  the  last  contact  with 
the  horses  in  quarantine,  or  for  a  period 
of  time  determined  by  the  overseeing 
APHIS  representative  as  necessary  to 
prevent  the  transmission  of 
communicable  diseases  of  horses. 

(B)  The  operator  is  responsible  for 
providing  a  sufficient  supply  of  clothing 
and  footwear  to  ensure  that  all  persons 
provided  access  to  the  quarantine  area 
at  the  facility  have  clean,  protective 
clothing  and  footwear  upon  their  initial 
entry  and  when  they  move  from  one  lot 
of  horses  to  another  lot  of  horses. 

(C)  The  operator  is  responsible  for  the 
proper  handling,  washing,  and  disposal 


of  soiled  and  contaminated  clothing 
worn  within  the  quarantine  facility  in  a 
manner  approved  by  APHIS  as  adequate 
to  preclude  transmission  of  any  animal 
disease  agent  &t>m  the  facility.  At  the 
end  of  each  workday,  work  clothing 
worn  into  each  lot-holding  area  must  be 
collected  and  kept  in  a  bag  until  the 
clothing  is  washed.  Used  footwear  must 
either  be  left  in  the  clothes  changing 
area  or  cleaned  with  hot  water  (148  °F 
minimum)  and  detergent  and 
disinfected  as  directed  by  an  APHIS 
representative. 

(D)  All  equipment  (including  tractors) 
must  be  cleaned  and  disinfected  prior  to 
being  used  in  the  quarantine  area  of  the 
facility  with  a  disinfectant  authorized  in 
§  71.10(a)(5)  of  this  chapter  or  otherwise 
approved  by  the  Administrator.  The 
equipment  must  remain  dedicated  to  the 
facility  for  the  entire  quarantine  period. 
Any  equipment  used  with  quarantined 
horses  (e.g.,  halters,  floats)  must  remain 
dedicated  to  that  particular  lot  of 
quarantined  horses  for  the  duration  of 
the  quarantine  period  or  be  cleaned  and 
disinfected  before  coming  in  contact 
with  horses  from  another  lot.  Prior  to  its 
use  on  another  lot  of  horses  or  its 
removal  from  the  quarantine  premises, 
any  equipment  must  be  cleaned  and 
disinfected  to  the  satisfaction  of  an 
APHIS  representative. 

(E)  Any  vehicle,  upon  entering  or 
leaving  the  quarantine  area  of  the 
facility,  must  be  immediately  cleaned 
and  disinfected  under  the  oversight  of 
an  APHIS  representative  with  a 
disinfectant  authorized  in  §  71.10(a)(5) 
of  this  chapter  or  otherwise  approved  by 
the  Administrator. 

(F)  That  area  of  the  facility  in  which 
a  lot  of  horses  has  been  held  or  has  had 
access  to  must  be  thoroughly  cleaned 
and  disinfected  under  the  oversight  of 
an  APHIS  representative  upon  release  of 
the  horses  with  a  disinfectant 
authorized  in  §  71.10(a)(5)  of  this 
chapter  or  otherwise  approved  by  the 
Administrator  before  a  new  lot  of  horses 
is  placed  in  that  area  of  the  facility. 

fv)  Handling  of  the  horses  in 
quarantine. 

(A)  All  horses  must  be  handled  in 
accordance  with  paragraph  (a)  of  this 
section. 

(B)  Each  lot  of  horses  to  be 
quarantined  must  be  placed  in  the 
facility  on  an  "all-in,  all-out"  basis.  No 
horse  may  be  taken  out  of  the  lot  while 
it  is  in  quarantine,  except  for  diagnostic 
purposes,  and  no  horse  may  be  added  to 
the  lot  while  the  lot  is  in  quarantine. 

(C)  The  facility  must  provide 
sufficient  feed  and  bedding  for  the 
horses  in  quarantine,  and  it  must  be  free 
of  vermin  and  not  spoiled.  Feed  and 
bedding  must  originate  from  an  area  that 


is  not  listed  in  9  CFR  72.2  as  an  area 
quarantined  for  splenetic  or  tick  fever. 

(D)  Breeding  of  horses  or  collection  of 
germplasm  from  horseis  is  prohibited 
during  the  quarantine  period  unless 
necessary  for  a  required  import  testing 
procedure. 

(E)  Horses  in  quarantine  will  be 
subjected  to  such  tests  and  procedures 

[     as  directed  by  an  APHIS  representative 
to  determine  whether  they  are  free  from 
communicable  diseases  of  horses.  While 
in  quarantine,  horses  may  be  vaccinated 
only  with  vaccines  that  have  been 
approved  by  APHIS  and  that  are 
administered  by  an  APHIS  veterinarian 
or  an  accredited  veterinarian  under  the 
direct  oversight  of  an  APHIS 
representative.  APHIS  v«ll  approve  a 
vaccine  only  if  the  vaccine  is  licensed 
by  APHIS  in  accordance  with  §  102.5  of 
this  chapter.'' 

(F)  Any  death  or  suspected  illness  of 
horses  in  quarantine  must  be  reported 
immediately  to  APHIS.  The  affected 
horses  must  be  disposed  of  as  the 
Administrator  may  direct  or,  depending 
on  the  nature  of  the  disease,  must  be 
cared  for  as  directed  by  APHIS  to 
prevent  the  spread  of  disease. 

(G)  Quarantined  horses  requiring 
specialized  medical  attention  or 
additional  postmortem  testing  may  be 
transported  off  the  quarantine  site,  if 
authorized  by  APHIS.  A  second 
quarantine  site  must  be  established  to 
house  the  horses  at  the  facility  of 
destination  (e.g.,  veterinary  college 
hospital).  In  such  cases,  APHIS  may 
extend  the  quarantine  period  until  the 
results  of  any  outstanding  tests  or 
postmortems  are  received. 

(H)  Should  the  lot  of  horses  become 
infected  with  or  exposed  to  a 
communicable  disease  of  horses, 
arrangements  for  the  final  disposition  of 
the  infected  or  exposed  lot  must  be 
accomplished  within  4  work  days 
following  disease  confirmation. 

'        Subsequent  disposition  of  the  horses 
must  occur  under  the  direct  oversight  of 
APHIS  representatives.  The  operator 
must  have  a  preapproved  contingency 
plan  for  the  possible  disposal  of  all 
horses  housed  in  the  facility  prior  to 
issuance  of  the  import  permit. 
(vi)  Records. 

1  (A)  The  facility  operator  must 

maintain  a  current  daily  log  to  record 
the  entry  and  exit  of  all  persons  entering 
and  leaving  the  quarantine  facility. 

(B)  The  operator  must  maintain  the 
daily  log,  along  with  any  logs  kept  by 
APHIS  and  deposited  with  the  operator. 


"  A  list  of  approved  vaccines  is  available  from 
National  Center  for  Import  and  Export.  Veterinary 
Services.  APHIS.  4700  River  Road.  Unit  39, 
Riverdale.  MD  20737-1231. 


for  at  least  2  years  following  the  date  of 
release  of  the  horses  from  quarantine 
and  must  make  such  logs  available  to 
APHIS  representatives  upon  request. 

(5)  Environmental  quality.  If  APHIS 
determines  that  a  privately  operated 
quarantine  facility  does  not  meet 
applicable  local,  State,  or  Federal 
environmental  regulations,  APHIS  may 
deny  or  suspend  approval  of  the  facility 
imtil  appropriate  remedial  measures 
have  been  applied. 

(6)  Variances.  The  Administrator  may 
grant  variances  to  existing  requirements 
relating  to  location,  construction  and 
other  design  features  of  the  physical 
facility,  as  well  as  to  sanitation, 
security,  operating  procedures, 
recordkeeping,  and  other  provisions  of 
paragraph  (c)  of  this  section,  but  only  if 
the  Administrator  determines  that  the 
variance  causes  no  detrimental  impact 
to  the  overall  biological  security  of  the 
quarantine  operations.  The  operator 
must  submit  a  request  for  a  variance  to 
the  Administrator  in  writing  at  least  30 
days  in  advance  of  the  arrival  of  horses 
to  the  facility.  Any  variance  must  also 
be  expressly  provided  for  in  the 
compliance  agreement. 

8.  In  §93.309,  the  section  heading 
would  be  revised  to  read  as  follows: 

§  93.309    Horse  quarantine  facilities; 
payment  infonnation. 

***** 

9.  Section  93.310  would  be  revised  to 
read  as  follows: 

§93^10    Quarantine  stations,  visiting 
restricted;  saies  prohibited. 

Visitors  are  not  permitted  in  the 
quarantine  enclosure  during  any  time 
that  horses  are  in  quarantine  unless  an 
APHIS  representative  specifically  grants 
access  under  such  conditions  and 
restrictions  as  may  be  imposed  by 
APHIS.  An  importer  (or  his  or  her  agent 
or  accredited  veterinarian)  may  be 
admitted  to  the  lot-holding  area(s) 
containing  his  or  her  quarantined  horses 
at  such  intervals  as  may  be  deemed 
necessary,  and  under  such  conditions 
and  restrictions  as  may  be  imposed,  by 
an  APHIS  representative.  On  the  last 
day  of  the  quarantine  period,  owners, 
officers  or  registry  societies,  and  others 
having  official  business  or  whose 
services  may  be  necessary  in  the 
removal  of  the  horses  may  be  admitted 
upon  written  permission  from  an  APHIS 
representative.  No  exhibition  or  sale 
shall  be  allowed  within  the  quarantine 
grounds. 


Done  in  Washington.  EJC,  this  24A  day  of 
)une,  2002. 
Bobby  R.  Acord, 

Admihistrator,  Animal  and  Plant  Health 
Inspection  Service. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Doclcet  No.  NM217;  Notice  No.  25-02-07- 
SC] 

Special  Conditions:  Boeing 
Commercial  Airplane  Group,  Boeing 
Model  747-400  Series  Airplane; 
Forward  Lower  Lobe  (Service/Cargo) 
Compartment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 


SUMMARY:  This  notice  proposes  special 
conditions  for  the  Boeing  Model  747- 
400  series  airplane.  This  airplane,  as 
modified  by  the  Boeing  Commercial 
Airplane  Group,  Wichita,  Kansas,  will 
have  novel  or  unusual  design  features 
associated  with  the  installation  of  a 
forward  lower  lobe  compartment  that 
will  have  two  functions:  that  of  a  service 
compartment  and  that  of  a  class  C  cargo 
compartment.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  July  31,  2002. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Transport 
Airplane  Directorate,  Attn:  Rules  Docket 
(ANM-113),  Docket  No.  NM217, 1601 
Lind  Avenue  SW.,  Renton.  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Transport  Airplane  Directorate  at 
the  above  address.  Comments  must  be 
marked:  Docket  No.  NM217.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
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Renton.  Washington,  98055-4056; 
telephone  (425)  227-2145;  facsimile 
(425) 227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
conunents  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  proposed  special 
conditions.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date.  If  you  wish  to 
review  the  docket  in  person,  go  to  the 
address  in  the  ADDRESSES  section  of  this 
notice  between  7:30  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  the  proposed  special 
conditions  in  light  of  the  comments  we 
receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  yoiu  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

On  January  3,  2001,  Boeing 
Conunercial  Airplane  Group  (BCAG) — 
Wichita  Division  Designated  Alteration 
Station  (DAS)  applied  for  a 
Supplemental  Type  Certificate  (STC)  for 
the  installation,  in  a  Boeing  Model  747- 
400  series  airplane,  of  a  forward  lower 
lobe  compartment  that  combines  two 
functions:  that  of  a  service  compartment 
and  that  of  a  class  C  cargo  compartment. 
The  Boeing  Model  747-400  series 
airplane,  currently  approved  under 
Type  Certificate  A20WE,  is  a  large 
transport  category  airplane  with  upper 
and  main  passenger  decks.  The  main 
deck  is  limited  to  550  passengers  or  less 
and  the  upper  deck  is  limited  to  110 
passengers  or  less,  depending  on  the 
interior  configuration.  Cargo 
compartments  are  installed  below  the 
main  deck.  The  airplane  is  driven  by 
foMi  high-bypass  tiirbojet  engines 
capable  of  a  static  thrust  in  excess  of 
43,000  poimds. 


The  747-400  configuration  proposed 
for  certification  is  an  interim,  but 
certifiable,  configuration.  The  final 
interior  will  be  installed  by  another 
modifier  at  a  later  date.  Boeing  proposes 
to  certificate  the  model  with  the  forward 
half  of  the  main  deck  open  and  the  aft 
half  of  the  main  deck  configured  for 
passengers.  However,  the  main  deck  and 
upper  deck  will  be  certificated  with 
limitations  specifying  zero  occupancy 
and  zero  cargo. 

Boeing  proposes  to  modify  the 
configuration  defined  above  by 
installing  a  stair  from  the  main  deck  to 
the  forward  lower  lobe  cargo 
compartment  and  proposes  to  use  the 
forward  cargo  compartment  as  a  service 
area  and  as  a  class  C  cargo 
compartment.  Further,  an  air-stair 
would  be  installed  to  allow  walk-in 
access  from  the  ground  to  the  forward 
lower  lobe  (service/cargo)  compartment. 
The  forward  lower  lobe  (service/cargo) 
compartment  design  would  have 
provisions  for  flammability  and  smoke 
protection.  Access  would  be  limited  to 
one  trained  crewmember  and  access 
would  be  allowed  diuing  flight  but  not 
during  taxi,  takeoff  and  landing,  or 
during  a  fire. 

To  accommodate  access  into  the 
forward  lower  lobe  (service/cargo) 
compartment  by  a  crewmember,  Boeing 
proposes  appropriate  warning  and 
emergency  equipment  will  be  installed 
as  defined  for  a  lower  lobe  service 
compartment  in  §  25.819.  A  flight 
attendant  seat  will  be  installed  in  the 
forward  lower  lobe  (service/cargo) 
compartment  for  in-flight  emergency 
use  only.  The  seat  will  be  located  so  that 
it  meets  all  certification  requirements 
for  attendant  seating.  Speakers,  warning 
lights,  and  buzzers  will  be  installed  in 
the  forward  lower  lobe  (service/cargo) 
compartment  to  warn  the  crewmember 
occupant  of  tiu-bulent  conditions,  smoke 
detection,  or  the  need  to  leave  the  area. 
A  crew  interphone  will  be  provided  for 
commimications  with  the  flight  deck.  In 
addition,  emergency  oxygen  equipment 
will  be  provided  as  appropriate. 

Boeing  proposes  the  forward  lower 
lobe  (service/cargo)  compartment  will 
meet  the  class  C  requirements  of 
§  25.857(c)  and  will  include  an 
approved  built-in  fire  extinguisher  or 
suppression  system  controllable  from 
the  cockpit.  In  the  event  of  a  fire,  the 
forward  lower  lobe  (service/cargo) 
compartment  will  be  evacuated,  and  the 
pilot  will  initiate  a  Halon  suppression 
system.  A  means  will  be  provided  to 
prevent  inadvertent  access  to  the 
compartment  when  the  fire  suppression 
system  has  been  activated.  The 
intention  of  the  fire  suppression  system 
is  to  eliminate  the  necessity  for  sending 


someone  into  the  compartment  to  fight 
a  fire. 

The  existing  regulations  address  a 
service  area  and  a  class  C  cargo 
compartment  as  independent 
compartments,  but  do  not  address  one 
compartment  that  has  two  uses.  The 
service  compartment  can  be  occupied 
and  the  Class  C  cargo  compartment 
cannot.  Further,  fire  fighting  is  dealt 
with  differently  in  each  compartment. 
The  crew  fights  a  fire  in  a  service 
compartment  and  a  flooding 
extinguisher  system  is  used  to  fight  a 
fire  in  a  class  C  cargo  compartment.  The 
concept  Boeing  proposes  may  be 
acceptable  if  it  can  be  assured  that  when 
the  compartment  is  used  for  either 
futiction,  a  level  of  safety  would  be 
achieved  that  would  be  equivalent  to 
compartment  installations  that  are 
independent.  Therefore,  special 
conditions  requiring  warnings, 
limitations,  and  equipment  installations 
are  being  proposed  to  achieve  a  level  of 
safety  that  would  allow  a  lower  lobe 
compartment  to  be  used  as  a  service 
compartment  or  a  class  C  cargo 
compartment  when  the  aircraft  is  to  be 
certificated  in  a  similar  configuration  to 
that  which  Boeing  proposes  (i.e.  forward 
lower  lobe  compartment  with  stair 
access,  emergency  escape  routes,  etc). 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101,  the 
Boeing  Conmiercial  Airplane  Group 
must  show  that  the  Model  747-400 
series  airplane,  as  changed,  continues  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  A20WE  or  the 
applicable  regulations  in  effisct  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations  . 
incorporated  by  reference  in  Type 
Certificate  A20WE  for  the  Boeing  Model 
747-400  series  airplanes  include  14  CFR 
part  25,  as  amended  by  Amendments 
25-1  through  25-70,  with  certain 
exceptions  listed  in  the  type  data  sheet. 
The  U.S.  type  certification  basis  for  the 
Boeing  Model  747—400  series  airplane  is 
established  in  accordance  v  ith  14  CFR 
21.17  and  21.21  and  the  type 
certification  application  date.  The  type 
certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  A20WE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Boeing  Model  747-400  series 
airplane  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
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prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  747-400 
series  airplanes  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  imusual  design  features, 
the  special  conditions  would  also  apply 
to  the  other  model  imder  the  provisions 
of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Model  747-400  series 
airplane  will  incorporate  the  following 
novel  or  unusual  design  features:  the 
forward  lower  lobe  compartment  will  be 
used  as  a  service  area  or  a  class  C  cargo 
compartment  with  certain  combined 
features. 


Discussion 

The  requirements  listed  in  these 
proposed  special  conditions  are 
developed  to  allow  the  use  of  the 
forward  lower  lobe  as  a  service 
compartment  and  as  a  class  C  cargo 
compartment  during  flight  conditions. 
To  make  this  concept  work,  these 
proposed  special  conditions  establish 
communication,  warning,  and  personal 
safety  requirements,  because  the 
existing  requirements.  §§  25.819  versus 
25.855,  25.857,  and  25.858,  are 
exclusive.  As  an  example,  to  use  the  fire 
control  system  of  a  class  C  cargo 
compartment,  the  compartment  must 
not  be  occupied,  because  the  means  of 
fire  control  is  to  flood  the  compartment 
with  fire  suppressant. 

No  provisions  for  satisfying  regulatory 
requirements  for  occupancy  of  the 
forward  lower  lobe  (service/cargo) 
compartment  during  taxi,  takeoff,  and 
landing  are  being  proposed.  Therefore, 
limitations  for  taxi,  takeoff,  and  landing 
are  being  applied. 

The  approach  to  establishing 
requirements  for  a  common 
compartment  with  two  uses  is  to  apply 
the  existing  requirements  for  a  service 
compartment  when  used  as  a  service 
compartment  and  for  cargo 
compartments  when  used  as  a  class  C 
compartment,  and  to  propose  special 


conditions  where  the  rules  are 
inadequate  to  address  the  functionality 
of  both. 

Proposed  Special  Condition  1 

Ciuxently,  §  25.819  addresses  a 
service  compartment,  which  can  be 
occupied,  but  does  not  need  to  be 
evacuated  under  certain  normal 
conditions  or  imder  certain  unsafe 
conditions  (e.g.,  in  the  case  of  fire,  the 
occupant  coidd  function  as  a 
firefighter).  The  class  C  cargo 
compartment  requirements  address  a 
stand-alone  cargo  compartment  that  is 
not  occupied;  fire  detection  is  automatic 
and  suppression  relies  on  a  total  flood 
system.  To  maintain  the  advantages  of 
both  a  service  compartment  and  a  class 
C  cargo  compartment,  certain  warnings 
need  to  be  addressed. 

Proposed  Special  Condition  1(a) 

Special  Condition  1(a)  would  require 
a  visual  means  in  the  cockpit  to  advise 
the  flightcrew  when  the  forward  lower 
lobe  (service/cargo)  compartment  is 
occupied.  The  potential  exists  that  the 
forward  lower  lobe  (service/cargo) 
compartment  may  inadvertently  be 
occupied  when  it  is  not  supposed  to  be, 
such  as  during  taxi,  takeoff  and  landing, 
or  during  certain  emergency  events. 
This  requirement  is  proposed  to  ensure 
the  flightcrew  is  aware  of  that  situation 
and  can  take  appropriate  action  to 
evacuate  the  forward  lower  lobe  before 
flooding  the  compartment  with  fire 
suppressant  agent.  The  advisory  should 
be  clear  as  to  its  intent,  either  by  light 
with  placard  or  lighted  advisory 
message  or  equivalent. 

Proposed  Special  Condition  1(b) 

Special  Condition  1(b)  would  require 
an  "on/off"  visual  advisory/warning 
stating  "Do  Not  Enter"  (or  similar 
words)  to  be  located  outside  and  on  or 
near  the  entrance  door  from  the  main 
deck  to  the  forward  lower  lobe  (service/ 
cargo)  compartment.  The  advisory/ 
warning  is  to  be  controlled  fitim  the 
flight  deck.  This  is  to  prevent  someone 
entering  the  forward  lower  lobe 
(service/cargo)  compartment  when  it  is 
not  supposed  to  be  occupied.  Those 
conditions  exist  during  taxi,  takeoff  and 
landing,  and  if  smoke  or  fire  is  detected. 
Opening  the  door  during  a  fire  would, 
among  other  things,  degrade  the 
effectiveness  of  the  fire  suppressant  and 
allow  smoke,  flame,  and/ or  suppressant 
into  the  cabin. 

Proposed  Special  Condition  1(c) 

Special  Condition  1(c)  would  require 
a  visible  and  audible  advisory/warning 
means  in  the  forward  lower  lobe 
(service/cargo)  compartment  to  notify 


the  occupant  that  the  occupant  must 
exit  the  forward  lower  lobe  (service/ 
cargo)  compartment.  To  be  effective,  the 
visible  and  audible  advisory/warning 
must  be  able  to  be  seen  and  heard  from 
any  part  of  the  compartment.  The 
visible  and  audible  advisory/warning  is 
to  be  controlled  from  the  flight  deck.  As 
the  forward  lower  lobe  (service/cargo) 
compartment  may  be  occupied  on  the 
ground  or  in  the  air,  a  means  must  be 
provided  to  notify  the  occupant  to  exit 
the  compartment  prior  to  taxi,  takeoff 
and  landing,  or  diuing  certain 
emergency  conditions  (other  than  fire, 
which  is  dealt  with  under  Special 
Condition  1(e)).  A  visual  advisory/ 
warning  is  included  in  case  the  audible 
warning  were  to  become  masked  or 
distortml  by  engine,  equipment,  or 
groimd  noises. 

Proposed  Special  Condition  1(d) 

Special  condition  1(d)  would  require 
a  means  (visible  and  audible)  to  notify 
the  occupant  of  the  forward  lower  lobe 
(service/ cargo)  compartment  of  the  need 
to  put  on  supplemental  oxygen 
equipment  in  the  event  of  a 
decompression.  As  the  occupant  could 
be  anywhere  in  the  forward  lower  lobe 
(service/cargo)  compartment,  the  means 
should  be  heaid  and  be  visible  from 
anywhere  in  the  forward  lower  lobe 
(service/cargo)  compartment.  Fvulher, 
the  warning  should  be  distinct  from 
other  warnings  in  the  forward  lower 
lobe  (service/cargo)  compartment  to 
prevent  confusion  and  inappropriate 
action.  An  automatic  decompression 
warning  is  proposed  [i.e.,  not  requiring 
a  separate  crew  action)  to  ensiu«  that 
the  forward  lower  lobe  (service/cargo) 
compartment  occupant  does  not  delay 
putting  on  the  oxygen  equipment.  This 
section  of  the  special  conditions  is 
partially  in  lieu  of  the  visual  effect 
provided  by  the  automatic  presentation 
feature  required  by  §  25.1447. 

Proposed  Special  Condition  1(e) 

Special  Condition  1(e)  would  require 
a  visible  and  audible  means  to  warn  the 
occupant  of  the  forward  lower  lobe 
(service/cargo)  compartment  of  the  need 
to  evacuate  the  forward  lower  lobe 
(service/cargo)  compartment  if  a  fire  is 
detected.  The  means  must  be  heard  and 
be  visible  bom  anywhere  in  the  forward 
lower  lobe  (service/cargo)  compartment 
and  must  be  distinct  from  other 
warnings  in  the  forward  lower  lobe 
(service/cargo)  compartment  in  order  to 
prevent  coriusion  and  to  elicit  correct 
action.  The  fire/smoke  detection 
warning  in  the  forward  lower  lobe 
(service/cargo)  compartment  must  be 
automatic  (i.e.,  not  requiring  or 
depending  on  a  separate  crew  action),  to 
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ensure  that  the  occupant  exits  the 
forward  lower  lobe  (service/cargo) 
compartment  prior  to  the  flight  deck 
crew  releasing  the  fire  suppressant 
agent. 

Proposed  Special  Condition  2 

The  lower  lobe  (service/cargo) 
compartment  must  be  evacuated  if  a  fire 
occurs.  Further,  a  means  must  be 
provided  to  prevent  access  into  the 
compartment  during  taxi,  takeoff  or 
landing,  and  in  the  event  of  a  fire. 
Placards  and  limitations  are  proposed  to 
assist  in  these  situations. 

Proposed  Special  Condition  2(a) 

Special  Condition  2(a)  would  require 
a  placard  to  be  located  outside  the 
forward  lower  lobe  (service/cargo) 
compartment  door  to  limit  access  to  the 
forward  lower  lobe  (service/cargo) 
compartment  to  one  crewmember 
trained  in  evacuation  means.  The 
accommodations  and  emergency 
support  equipment  provided  necessitate 
liiniting  access  (i.e.,  one  seat,  one 
oxygen  bottle,  one  protective  breathing 
device,  one  fire  extinguisher,  etc.). 

Proposed  Special  Condition  2(b) 

Special  Condition  2(b)  would  require 
placards,  located  inside  and  outside  the 
forward  lower  lobe  (service/cargo) 
compartment  door,  stating  that  the 
compartment  door  must  remain  closed 
except  when  entering  and  leaving  the 
compartment.  The  smoke/fire  detection 
and  suppression  systems  are  certified 
with  the  door  closed,  and  the  door 
needs  to  remain  closed  to  retain  their 
certified  characteristics  and  to  be 
effective.  In  the  event  the  single 
occupant  falls  asleep  in  the  chair 
provided,  the  smoke  alarm  will  still 
function  and  a  warning  will  be  provided 
to  warn  the  occupant  to  exit  the 
compartment. 

Proposed  Special  Condition  2(c) 

Special  Condition  2(c)  would  require 
a  limitation  be  placed  in  the  airplane 
flight  manual  (AFM)  and  placards  be 
posted  inside  and  outside  the  forward 
lower  lobe  (service/cargo)  compartment 
door,  all  stating  that  the  forward  lower 
lobe  (service/cargo)  compartment  may 
not  be  occupied  during  taxi,  takeoff, 
landing,  or  during  a  fire  emergency. 
These  placards  are  being  specified 
because  the  compartment  is  not  being 
certified  as  occupied  during  taxi, 
takeoff,  and  landing  and  because  the 
cargo  compartment  must  not  be 
occupied  during  a  fire  so  that  the 
occupant  is  not  exposed  to  the  fire  and 
suppressant.  These  placards  are 
somewhat  redundant  to  the  advisory 
required  under  1(b)  and  1(c),  but  have 


the  benefit  of  the  information  being 
available  to  the  occupant  in  the  event 
the  flightcrew  fails  to  activate  the 
advisory /warnings  of  1(b)  and  1(c). 

Proposed  Special  Condition  2(d) 

Special  Condition  2(d),  with  respect 
to  the  forward  lower  lobe  (service/cargo) 
compartment,  would  require  the  AFM 
supplement  include  flight  deck  crew 
instructions  for.  allowing  access; 
procediu«s  for  fire/smoke/detection/fire 
fighting;  procedures  for  decompression; 
and  limitations  prohibiting  occupancy 
diuing  taxi,  takeoff,  and  landing. 
Further,  this  special  condition  would 
require  that  the  weight  and  balance 
manual  include  cargo  loading 
restrictions  requiring  cargo  to  be  loaded 
and  restrained  in  a  manner  so  that 
escape  paths  are  maintained.  These 
proposals  are  to  insure  the  single  flight 
crewmember  can  safely  access  the  cargo 
compartment  during  flight  and  exit 
safely  diuing  failure  conditions. 

Proposed  Special  Condition  2(e) 

Because  access  is  being  provided  to 
the  forward  lower  lobe  (service/cargo) 
compartment,  there  is  a  concern  that, 
during  flight,  passengers  may  retrieve 
hazardous  materials  and  weapons  stored 
in  luggage.  Ideally,  access  could  be 
prevented  by  locking  the  forward  lower 
lobe  (service/cargo)  compartment  and 
that  is  being  proposed  as  one  solution 
(proposed  Special  Condition  2(e)(1)). 
However,  this  airplane  is  being  designed 
for  private  use,  will  have  limited  access, 
and  will  have  placards  limiting  access. 
Further,  there  is  notification  to  the 
flightcrew  if  the  forward  lower  lobe 
(service/cargo)  compartment  is  occupied 
(proposed  Special  Condition  1(a)). 
Therefore,  as  an  alternative  to  locking 
the  lower  lobe  (service/cargo) 
compartment,  in  addition  to  limiting 
access  under  proposed  Special 
Conditions  2(a)  and  2(d),  prohibiting  the 
airplane  from  being  operated  for  hire,  or 
offered  for  common  carriage,  is 
proposed  (proposed  Special  Condition 
2(e)(2)). 

Proposed  Special  Condition  3 

Special  Condition  3  would  require 
equipment  in  addition  to  that  required 
by  §25.819. 

Proposed  Special  Condition  3(a) 

Special  Condition  3(a)  would  require 
availability  at  all  times  of  portable 
oxygen  equipment  sufficient  to  supply  a 
crewmember  who  is  allowed  to  occupy 
(except  during  taxi,  takeoff  and  landing, 
and  a  fire)  the  forward  lower  lobe 
(service/cargo)  compartment.  It  was  first 
proposed  that  the  oxygen  bottle  be 
stored  inside  the  cargo  compartment 


near  the  seat,  along  with  a  portable 
extinguisher  and  a  protective  breathing 
device.  Because  the  portable  oxygen 
bottle  would  not  be  immediately 
available  (a  requirement  of 
§  25.1447(c)(1))  in  the  event  of  rapid 
decompression,  and  it  would  not  be 
advisable  to  provide  drop-down  masks 
in  a  cargo  compartment  or  store  a 
portable  oxygen  bottle  in  the 
compartment  (even  though  the  bottle 
would  be  afforded  some  protection),  the 
FAA  elected  to  propose  that  a  portable 
oxygen  bottle  be  mounted  at  the  outside 
of  the  main  deck  entrance  of  the  forward 
lower  lobe  (service/cargo)  compartment, 
along  with  a  placard  that  specifies  that 
anyone  entering  the  forward  lower  lobe 
(service/caigo)  compartment  dtuing 
flight  must  carry  portable  oxygen 
equipment  on  their  person  for  the  entire 
time  that  they  are  in  the  compartment. 

Proposed  Special  Condition  3(b) 

Special  Condition  3(b)  would  require 
at  least  one  readily  accessible  hand-held 
fire  extinguisher  and  one  15-minute 
protective  breathing  equipment  device 
be  located  within  the  forward  lower 
lobe  (service/cargo)  compartment 
adjacent  to  the  seat.  This  proposal  is  to 
ensiue  the  occupant  has  the  means  to 
exit  the  compartment  if  a  fire  occurs 
between  the  occupant  and  the  exit. 

Proposed  Special  Condition  3(c) 

Special  Conditicm  3(c)  would  require, 
in  addition  to  the  two  evacuation  route 
(including  exit)  requirements  of 
§  25.819(a),  a  means  to  keep  the 
evacuation  routes  clear.  The  cargo  in  the 
compartment  should  be  restrained  to 
ensure  that  the  crewmember's  paths  to 
the  exits  are  clear.  Further,  all  entrances 
and  exits  from  the  forward  lower  lobe 
(service/cargo)  compartment  must  be 
capable  of  being  closed  after  exiting.  In 
addition  to  the  concern  for  cargo 
blocking  the  escape  paths,  there  is  the 
concern  about  hazardous  quantities  of 
smoke,  flames,  or  fire  suppressant  agent 
entering  any  compartments  occupied  by 
passengers  or  crew  and  the  concern 
about  the  loss  of  fire  suppressant  agent 
from  the  compartment  during  a  fire.  The 
forward  lower  lobe  (service/cargo) 
compartment  must  be  capable  of  Jieing 
closed  off  because,  after  evacuation,  it 
must  comply  with  the  requirements 
applicable  to  the  class  C  cargo 
compartment,  including  §§  25.855, 
25.857,  and  25.858. 

Proposed  Special  Condition  3(d) 

Special  Condition  3(d)  would  require 
supplemental  handheld  lighting  (with 
locator  light)  in  the  event  the  occupant 
is  in  the  forward  lower  lobe  (service/ 
cargo)  compartment  and  power  to  the 
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compartment  or  the  emergency  escape 
path  lighting  is  off,  or  lost,  or  visibility 
is  poor.  At  least  two  flashlights  would 
be  required.  One  flashlight  would  be 
located  adjacent  to  the  secondary 
emergency  exit  in  the  forward  lower 
lobe  (service/cargo)  compartment  at  the 
foot  of  the  stairs  in  the  compartment. 
The  other  would  be  located  adjacent  to 
the  seat  in  the  forward  lower  lobe 
(service/cargo)  compartment.  Note  that 
this  proposal  is  in  addition  to  the 
requirement  for  an  automatic  emergency 
lighting  system  required  by  §  25.819(a). 

Proposed  Special  Condition  4 

Special  Condition  4  addresses 
training  manuals  and  the  training 
associated  with  the  proposed  special 
conditions  above  for: 

(a)  Use  and  actions  associated  with 
the  warnings  and  placards  of  these 
proposed  special  conditions. 

(b)  Accessing  and  exiting  the  cargo 
forward  lower  lobe  (service/cargo) 
compartment,  including  emergency 
exiting  (includes  those  special 
conditions  associated  with  Special 
Conditions  1(b).  1(c).  1(d).  1(e).  2(a). 
2(b).  2(c),  2(d),  and  3(b)). 

(c)  Checking  the  oxygen  bottle's 
pressure  for  adequacy  prior  to  entering 
the  cargo  compartment  (associated  with 
Special  Condition  3(a)). 

(d)  Carrying  the  oxygen  bottle  when 
entering  the  forward  lower  lobe 
(service/cargo)  compartment  (associated 
with  Special  Condition  3(a)). 

(e)  Maintaining  an  exit  path  aisle  and 
access  to  the  evacuation  routes 
(associated  with  Special  Condition  3(c)). 

Proposed  Special  Condition  5 

Special  Conditions  25-71-NW-3. 
which  included  criteria  applicable  to 
the  stairs  between  the  main  deck  and 
upper  deck,  were  incorporated  in  the 
Model  747  series  airplane  certification 
basis  on  August  27, 1976.  These  special 
conditions  have  been  reviewed,  and 
sections  3(a)(1),  3(a)(2)  and  3(a)(7)  are 
proposed  as  applicable  to  the  stair 
between  the  forward  lower  lobe 
(service/cargo)  compartment  and  the 
main  deck.  These  special  conditions  are 
renumbered  and  repeated  as  5(a).  5(b), 
and  5(c). 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Boeing 
Model  747-400  series  airplane.  Should 
Boeing  Commercial  Airplane  Group 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modify  any  other 
model  included  on  Type  Certificate 
A20WE  to  incorporate  the  same  novel  or 
unusual  design  features,  the  special 
conditions  would  apply  to  that  model  as 


well  under  the  provisions  of 
§  21.101(a)(1). 

Certification  of  the  Boeing  Model 
747—400  series  airplanes  modified  by 
Boeing  Commercial  Airplane  Group, 
Wichita  Division  Designated  Alternation 
Station,  is  currently  scheduled  for  mid- 
June  2002.  For  this  reason,  and  because 
a  delay  would  significantly  affect  the 
applicant's  installation  of  the  system 
and  certification  of  the  airplane,  the 
public  comment  period  is  being 
shortened  to  30  days. 

Conclusion 

This  action  affects  only  certain  novel 
or  imusual  design  features  on  one 
Boeing  Model  747-400  series  airplane. 
It  is  not  a  rule  of  general  applicability, 
and  it  affects  only  the  applicant  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  record  keeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
44702,  44704. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
■Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Boeing 
Model  747-400  airplanes  modified  by 
Boeing  Commercial  Airplane  Group, 
Wichita  Division  Designated  Alteration 
Station,  with  a  forward  lower  lobe 
configured  for  use  as  a  service 
compartment  and  a  class  C  cargo 
compartment. 

1.  Required  Warnings  (in  addition  to 
fire/smoke  detection  and  decompression 
aural  warnings  required  in  §  25.819(c)): 

(a)  There  must  be  a  visual  means  in 
the  cockpit  to  advise  the  flightcrew 
when  the  forward  lower  lobe  (service/ 
cargo)  compartment  is  occupied.  The 
advisory  light  should  be  accompanied 
by  a  placard  or  message  indicating 
someone  is  in  the  forward  lower  lobe 
(service/cargo)  compartment. 

(b)  There  must  be  an  "on/off"  visual 
advisory /warning  stating  "Do  Not 
Enter"  (or  similar  words)  to  be  located 
outside  and  on  or  near  the  entrance  door 
to  the  forward  lower  lobe  (service/cargo) 
compartment.  The  advisory/warning  is 
to  be  controlled  from  the  flight  deck. 

(c)  There  must  be  a  visible  and 
audible  advisory/warning  means  in  the 
forward  lower  lobe  (service/cargo) 
compartment  to  notify  the  occupant  that 
the  occupant  must  exit  the  forward 
lower  lobe  (service/cargo)  compartment. 
The  visible  and  audible  warning  must 
be  seen  and  heard  from  any  part  of  the 


forward  lower  lobe  (service/cargo) 
compartment.  The  visible  and  audible 
advisory/warning  is  to  be  controlled 
bom  the  flight  deck. 

(d)  A  means  (visible  and  audible) 
must  be  provided  to  notify  the  occupant 
of  the  forward  lower  lobe  (service/cargo) 
compartment  of  the  need  to  put  on 
supplemental  oxygen  equipment  in  the 
event  of  a  decompression.  The  means 
must  be  heard  and  be  visible  from 
anywhere  in  the  forward  lower  lobe 
(service/cargo)  compartment  and  be 
distinct  from  other  warnings  in  the 
forward  lower  lobe  (service/cargo) 
compartment.  This  decompression 
warning  should  be  automatic  (i.e.,  not 
requiring  a  separate  crew  action),  to 
ensure  that  the  forward  lower  lobe 
(service/cargo)  compartment  occupant 
does  not  delay  putting  on  the  oxygen 
equipment.  "This  section  of  the  special 
conditions  is  partially  in  lieu  of  the 
visual  effect  provided  by  the  automatic 
presentation  featiue  required  by 
§25.1447. 

(e)  A  means  (visible  and  audible) 
must  be  provided  to  warn  the  occupant 
of  the  forward  lower  lobe  (service/cargo) 
compartment  of  the  need  to  evacuate  the 
forward  lower  lobe  (service/cargo) 
compartment  at  fire  detection.  The 
means  must  be  heard  and  be  visible 
from  anywhere  in  the  forward  lower 
lobe  (service/cargo)  compartmentjand  be 
distinct  bom  other  warnings  in  the 
forward  lower  lobe  (service/cargo) 
compartment.  The  fire/smoke  detection 
warning  in  the  forward  lower  lobe 
(service/cargo)  compartment  must  be 
automatic  (i.e.,  not  requiring  a  separate 
crew  action),  to  ensure  that  the 
occupant  exits  the  forward  lower  lobe 
(service/cargo)  compartment  prior  to  the 
flight  deck  crew  releasing  fire 
suppressant  agent. 

2.  Required  Placards  and  Limitations 
(beyond  those  required  in  Part  25): 

(a)  There  must  be  a  placard  located 
outside  the  forward  lower  lobe  (service/ 
cargo)  compartment  door  limiting  access 
to  the  forward  lower  lobe  (service/cargo) 
compartment  to  one  crewmember 
trained  in  evacuation  means. 

(b)  There  must  be  placards  located 
inside  and  outside  the  forward  lower 
lobe  (service/cargo)  compartment  door 
stating  that  the  forward  lower  lobe 
(service/cargo)  compartment  door  must 
remain  closed  except  when  entering  and 
leaving  the  compartment. 

(c)  A  limitation  must  be  placed  in  the 
airplane  flight  manual  (AFM) 
supplement  and  placards  must  be 
posted  inside  and  outside  the  forward 
lower  lobe  (service/cargo)  compartment 
door,  all  stating  that  the  forward  lower 
lobe  (service/cargo)  compartment  may 
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not  be  occupied  during  taxi,  takeoff, 
landing,  or  during  a  fire  emergency- 

(d)  With  respect  to  the  forward  lower 
lobe  (service/cargo)  compartment,  the 
AFM  supplement  must  include  flight 
deck  crew  instructions  for:  allowing 
access;  procedures  for  fire/smoke/ 
detection/fire  fighting;  procedures  for 
decompression;  limitations  prohibiting 
occupancy  during  taxi,  takeoff,  and 
landing.  The  weight  and  balance 
manual  must  include  cargo  loading 
restrictions  to  maintain  escape  paths. 

(e)  A  limitation  must  be  placed  in  the 
AFM  Supplement  stating:  "Carriage  of 
hazardous  material  and/or  weapons  in 
the  forward  lower  lobe  (service/cargo) 
compartment  is  prohibited"  unless: 

(1)  Access  to  tne  compartment  is 
locked  during  flight  and  the  key  to  the 
lock  remains  with  the  flight  deck  crew 
only;  or 

(2)  The  airplane  is  not  operated  for 
hire,  or  offered  for  common  carriage. 
This  provision  does  not  preclude  the 
operator  from  receiving  remimeration  to 
the  extent  consistent  with  14  CFR  part 
125, 14  CFR  part  91,  and  subpart  F.  as 
applicable. 

3.  Required  Equipment  (in  addition  to 
that  required  by  §  25.819): 

(a)  There  must  be  portable  oxygen 
equipment  available  at  all  times 
sufficient  to  supply  a  crewmember  who 
is  allowed  to  occupy  the  forward  lower 
lobe  (service/cargo)  compartment 
(except  during  taxi,  takeoff  and  landing, 
and  a  fire).  The  equipment  is  to  be 
mounted  at  the  outside  of  the  main  deck 
entrance  to  the  forward  lower  lobe 
(service/cargo)  compartment  along  with 
a  placard  specifying  that  anyone 
entering  the  forward  lower  lobe 
(service/cargo)  compartment  during 
flight  must  carry  portable  oxygen 
equipment  on  his/her  person  for  the 
entire  time  that  he/she  is  in  the  forward 
lower  lobe  (service/carso)  compartment. 

(b)  At  least  one  readily  accessible 
hand-held  fire  extinguisher  and  one  15- 
minute  protective  breathing  equipment 
(PBE)  device  must  be  located  within  the 
forward  lower  lobe  (service/cargo) 
compartment  adjacent  to  the  seat. 

(c  J  In  addition  to  the  two  evacuation 
route  (including  exit)  requirements  of 
§  25.819(a).  a  means  must  be  provided 
to  keep  the  evacuation  routes  clear;  i.e., 
cargo  in  the  compartment  should  be 
restrained  to  ensure  that  the 
crewmember's  paths  to  the  exits  are 
clear.  All  entrances  and  exits  from  the 
forward  lower  lobe  (service/cargo) 
compartment  must  be  capable  of  being 
closed  after  entering  and  exiting  and, 
after  closing,  must  prevent  hazardous 
quantities  of  smoke,  flames,  or  fire 
suppressant  agent  from  entering  any 
compartments  occupied  by  passengers 


or  crew  and  must  prevent  loss  of  fire 
suppressant  agent  during  a  fire. 

(d)  In  addition  to  the  emergency 
illumination  required  by  §  25.829(a). 
there  must  be  supplemental  handheld 
lighting  (with  locator  light)  located 
within  the  forward  lower  lobe  (service/ 
cargo)  compartment.  At  least  two 
flashlights  will  be  required.  One 
flashlight  must  be  located  adjacent  to 
the  secondary  emergency  exit  of  the 
forward  lower  lobe  (service/cargo) 
compartment.  The  other  must  be 
adjacent  to  the  seat  in  the  forward  lower 
lobe  (service/cargo)  compartment. 

4.  Training  manuals  and  training 
must  include: 

(a)  Use  and  actions  associated  with 
warnings  and  placards  specified  herein. 

(b)  Accessing  and  exiting  the  cargo 
forward  lower  lobe  (service/cargo) 
compartment,  including  emergency 
exiting. 

(c)  Checking  the  oxygen  bottle's 
pressure  for  adequacy  prior  to  entering 
the  forward  lower  lobe  (service/cargo) 
compartment. 

(d)  Carrying  the  oxygen  bottle  when 
entering  the  forward  lower  lobe 
(service/cargo)  compartment. 

(e)  Maintaining  exit  path  aisle  and 
access  for  the  evacuation  routes. 

5.  The  stairway  between  the  forward 
lower  lobe  (service/cargo)  compartment 
and  the  main  deck  (applicable  portions 
excerpted  from  Special  Conditions  25- 
71-NM-3  issued  August  27.  1976)  must 
meet  the  following  requirements: 

(a)  The  stairway  must  have  essentially 
straight  route  segments  with  a  landing  at 
each  significant  change  in  segment 
direction. 

(b)  The  stairs  must  have  essentially 
rectangular  treads. 

(c)  General  illimiination  must  be 
provided  so  that,  when  measured  along 
the  centerlines  of  each  tread  and 
landing,  the  illumination  is  not  less 
than  .05  foot-candle. 

Issued  in  Renton.  Washington,  on  June  17. 
2002. 
Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sendee. 
(FR  Doc.  02-16500  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DocfcM  No.  2002-NM-24-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  inspection  of  the  flap 
tracks  of  the  wing  trailing  edge  flaps  for 
adequate  cadmium  plating  and  for 
corrosion  of  certain  bolt  holes  of  the 
fail-safe  bar,  and  plating  of  such  holes, 
if  necessary.  This  new  action  would 
require  post-modification  inspections  of 
certain  bolt  holes  of  the  fail-safe  bar  of 
the  flap  tracks  of  the  wing  trailing  edge 
flaps  for  discrepancies,  and  corrective 
actions,  if  necessary.  This  proposal  is 
prompted  by  reports  of  corrosion  and 
cracks  foimd  in  certain  bolt  holes 
reworked  according  to  the  existing  AD. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  find  and  fix 
discrepancies  of  the  bolt  holes,  which 
could  result  in  fracture  of  the  flap  track, 
separation  of  the  flap,  and  consequent 
loss  of  control  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
August  15,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  2002-NM- 
24-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-24-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
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Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-1 20S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovdng 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-24-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

ATailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 


ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-24-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  January  24, 1991,  the  FAA  issued 
AD  91-03-17,  amendment  39-6884  (56 
FR  4534,  February  5, 1991),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  to  require  inspection  of  the 
flap  tracks  of  the  trailing  edge  for 
adequate  cadmium  plating  and  to  find 
corrosion  of  certain  bolt  holes  of  the 
fail-safe  bar,  and  plating  of  such  holes, 
if  necessary.  That  action  was  prompted 
by  reports  of  missing  cadmiimi  plating 
and  corrosion  in  certain  flap  track  fail- 
safe bar  bolt  holes.  The  requirements  of 
that  AD  are  intended  to  prevent  fracture 
of  the  trailing  edge  flap  track,  separation 
of  the  flap  supported  by  the  track,  and 
resultant  reduction  of  the  controllability 
of  the  airplane  and/or  damage  to  other 
structiu^  from  impact  with  the 
departing  debris. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  91-03-17, 
there  have  been  reports  of  additional 
corrosion  and  cracks  found  in  certain 
forward  bolt  holes  of  the  fail-safe  bar  of 
the  flap  tracks  of  the  wing  trailing  edge 
flaps  on  certain  Boeing  Model  747  series 
airplanes.  The  corrosion  and  cracks 
were  found  AFTER  the  bolt  holes  were 
reworked  or  replated  with  cadmium,  as 
required  by  that  AD.  Boeing  Service 
Bulletins  747-57-2256,  dated  March  8, 
1990,  and  Revision  1,  dated  November 
15, 1990,  were  the  sovuces  of  service 
information  specified  in  that  AD  for 
accomplishment  of  those  actions. 
Boeing  Service  Bulletin  747-57-2256, 
Revision  2,  dated  March  5, 1992,  was 
approved  by  the  FAA  after  that  AD  was 
issued  and  has  since  been  revised.  In 
light  of  these  findings,  the  terminating 
actions  (replating  with  cadmium  and 
rework  of  the  bolt  holes),  and  the  option 
to  defer  bolt  rework  if  corrosion  is 
found,  as  specified  in  that  AD,  are  no 
longer  valid  and  have  not  been  included 
in  this  proposed  AD.  In  addition, 
although  the  effectivity  specified  in  the 
most  recently  revised  service  bulletin 
(below)  has  not  changed  from  the 
applicability  of  the  existing  AD,  the 
applicability  section  in  this  proposed 
AD  has  been  changed  to  specify 
Revision  3  of  the  service  bulletin 
instead  of  the  original  issue. 

Explanation  of  Revised  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-57-2256, 
Revision  3,  dated  June  21,  2001,  which 
describes  procediues  for  post- 
modification  inspections  of  certain  bolt 


holes  of  the  fail-safe  bar  of  the  flap 
tracks  of  the  trailing  edge  for 
discrepancies  (corrosion,  cracks, 
damaged  cadmium  plating),  and 
corrective  actions  (rework,  repair,  or 
replate  with  cadmium  the  affected  bolt 
holes),  if  necessary.  The  service  bulletin 
revises  the  procedures  specified  in  the 
original  issue,  Revision  1,  and  Revision 
2  of  the  service  bulletin  as  follows: 
changes  the  post-modification 
inspection;  adds  separate  post- 
modification  and  rework  instructions  in 
Part  2;  changes  the  type  of  bolts  in 
Figure  4,  Table  11,  to  "K"  material-type 
bolts  (corrosion-resistant);  and 
eliminates  the  option  to  defer  bolt  hole 
rework  if  corrosion  is  found.  The  service 
bulletin  specifies  that  no  more  work  is 
necessary  on  airplanes  that  had 
cadmiimi  plating  installed  during 
production  and  on  which  no  corrosion 
was  foimd  after  doing  the  initial 
inspection  specified  in  the  service 
bulletin.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-03-17  to  continue  to 
require  inspection  of  the  flap  tracks  of 
the  trailing  edge  for  adequate  cadmium 
plating  of  certain  bolt  holes  of  the  fail- 
safe bar,  and  plating  of  such  holes,  if 
necessary.  This  new  action  would 
require  post-modification  inspections  of 
certain  bolt  holes  of  the  fail-safe  bar  of 
the  flap  tracks  of  the  trailing  edge  for 
discrepancies,  and  corrective  action,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difference  Between  Service  Bulletin 
and  Proposed  AD 

The  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions. 
This  proposed  AD  requires  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  the  FAA.  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  Aircraft 
Certification  Office,  to  make  such 
findings. 
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Cost  Impact 

There  are  approximately  553 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
169  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  91-03-17  take 
approximately  50  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  is  estimated 
to  $3,000  per  airplane. 

The  borescope  inspection  proposed  in 
this  AD  action  would  take 
approximately  32  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$324,480,  or  $1,920  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  cxurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  be  required  to 
accomplish  the  eddy  current  inspection, 
it  would  take  approximately  40  work 
hours  per  airplane  to  accomplish  the 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this 
inspection  is  estimated  to  be  $2,400  per 
airplape. 

Should  an  operator  be  required  to 
accomplish  the  modification  of  the  bolt 
holes,  it  would  take  approximately  256 
work  hours  per  airplane  to  accomplish 
the  modification,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
modification  is  estimated  to  be  $15,360 
per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EKDT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [AmefKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6884  (56  FR 
4534,  February  5,  1991),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  2002-NM-24-AD. 

Supersedes  AD  91-03-17,  Amendment 
39-6884. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747-57- 
2256.  Revision  3.  dated  June  21,  2001, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in'the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  find  and  fix  discrepancies  of  certain 
bolt  holes  of  the  fail-safe  bar  of  the  flap  tracks 
of  the  wing  trailing  edge  flaps,  which  could 
result  in  separation  of  the  flap  and 
consequent  loss  of  control  of  the  airplane, 
accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
91-03-17 

Inspections 

(a)  Prior  to  the  accumulation  of  30,000  total 
flight  hours,  or  8  years  time-in-service  on 
current  production  flap  tracks,  whichever  is 
first;  or  within  2,000  flight  cycles  after  March 
11,  1991  (the  effective  date  of  AD  91-03-17. 
amendment  39-6884);  whichever  is  later: 
Perform  a  borescope  inspection  of  the 
forward  four  bolt  holes  on  each  side  of  the 
affected  trailing  edge  flap  tracks  for  corrosion 
and  adequate  cadmium  plating,  in 
accordance  with  the  procedures  specified  in 
Boeing  Service  Bulletin  747-57-2256,  dated 
March  8, 1990;  Revision  1,  dated  November 
15, 1990;  Revision  2,  dated  March  5. 1992; 

or  Revision  3,  dated  June  21,  2001.  If  the 
cadmium  plating  is  adequate,  as  specified  in 
the  service  bulletin,  and  no  corrosion  or 
cracks  are  found,  no  further  action  is 
required  for  this  paragraph.  If  the  cadmium 
plating  is  not  adequate,  or  if  corrosion  exists 
in  any  bolt  hole,  prior  to  further  flight, 
conduct  an  eddy  current  inspection  of  the 
bolt  hole  for  cracks,  in  accordance  with  the 
service  bulletin.  After  the  effective  date  of 
this  AD  only  Revision  3  of  the  service 
bulletin  may  be  used. 

Corrective  Actions 

(b)  If  the  cadmium  plating  is  not  adequate 
and  no  corrosion  or  cracks  are  found  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD:  Within  1,000  flight  cycles  after 
accomplishment  of  the  inspection  required 
by  paragraph  (a)  of  this  AD,  cadmium  plate 
the  affected  bolt  holes  in  accordance  with 
Boeing  Service  Bulletin  747-57-2256,  dated 
March  8. 1990;  Revision  1,  dated  November 
15.  1990;  Revision  2,  dated  March  5, 1992; 
or  Revision  3,  dated  June  21,  2001;  and 
conduct  the  inspections  of  the  affected  track 
as  specified  in  paragraphs  (b)(1),  (b)(2),  and 
(h)(3)  of  this  AD,  in  accordance  with  the 
service  bulletin.  Restoration  of  the  cadmium 
plating  terminates  the  inspections  required 
by  this  paragraph. 

Inspections 

(1)  Within  50  flight  cycles  after 
accomplishment  of  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Perform  a  close 
visual  inspection  of  each  side  of  the  track,  at 
the  lower  chord,  for  cracks  emanating  fiom 
the  forward  four  fail-safe  bar  bolt  holes,  and 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  50  flight  cycles. 

(2)  Within  250  flight  cycles  after 
accomplishment  of  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Perform  an  eddy 
current  inspection  for  cracks  of  the  bolt 
holes,  and  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  250  flight  cycles. 

(3)  Prior  to  each  flight  on  which  a  fifth 
engine  is  to  be  carried,  perform  a  close  visual 
inspection  of  each  side  of  the  track,  at  the 
lower  chord,  for  cracks  emanating  hom  the 
forward  four  fail-safe  bar  l>olt  holes. 


\ 


* 
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New  Requirements  of  This  AD 

Cadmium  Plating  Applied  During  Production 

(c)  For  airplanes  on  which  cadmium 
plating  of  the  forward  four  bolt  holes  was 
applied  during  production:  No  further  action 
is  required  by  this  AD.  If  operator  records 
indicate  that  during  the  inspection  required 
by  paragraph  (a)  of  this  AD  cadmium  plating 
was  applied  during  production  (not  during 
rework  or  replating),  no  further  action  is 
required  by  this  AD.  (Indications  of  rework 
include  oversized  fasteners  and/or  fasteners 
with  repair  sleeves,  and/or  flap  track  dash 
numbers  that  have  been  changed  per  the 
service  bulletin.) 

Compliance  Time  for  Borescope  Inspection 

(d)  For  airplanes  on  which  cadmium 
plating  of  the  forward  four  bolt  holes  was 
NOT  applied  during  production:  Do  the 
action  required  by  paragraph  (e)  of  this  AD 
at  the  later  of  the  times  given  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  AD. 

(1)  Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
is  first;  or 

(2)  Within  6  years  after  doing  the  initial 
bolt  hole  rework  per  AD  91-03-17. 

Borescope  Inspection 

(e)  Do  a  borescope  inspection  of  the 
forward  four  bolt  holes  on  each  side  of  the 
fail-safe  bar  of  the  flap  tracks  of  the  trailing 
edge  flaps  for  discrepancies  (corrosion, 
cracks,  damaged  cadmium  plating),  per  Part 
2  of  the  Work  Instructions  of  Boeing  Service 
Bulletin  747-57-2256,  Revision  3,  dated  June 
21,  2001.  Then,  do  the  actions  specified  in 
paragraph  (e)(1),  (e)(2),  or  (e)(3)  of  this  AD, 
as  applicable,  and  repeat  the  borescope 
inspection  every  8  years  or  8,000  flight 
cycles,  whichever  is  first.  Accomplishment  of 
the  actions  specified  in  this  paragraph 
terminates  the  requirements  of  paragraph  (a) 
of  this  AD. 

Corrective  Actions 

(1)  If  the  cadmium  plating  is  damaged,  but 
no  corrosion  or  cracking  is  found:  Before 
further  flight,  do  the  eddy  current  inspection 
specified  in  and  per  Part  2.F.  of  the  Work 
Instructions  of  the  service  bulletin.  If  no 
cracking  is  found,  before  further  flight, 
cadmium  plate  the  affected  bolt  holes  per 
Part  2.F.  of  the  Work  Instructions  of  the 
service  bulletin. 

(2)  If  any  corrosion  is  foimd,  before  further 
flight,  rework  the  affected  bolt  holes  as 
specified  in  and  per  Part  2.G.  of  the  Work 
Instructions  oT  the  service  bulletin. 

(3)  If  any  cracking  is  found,  before  further 
flight,  repair  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 


Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  wno  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
91-03-17,  amendment  39-6884,  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  24, 
2002. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-16406  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NM-90-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Airplanes  and 
Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  McDonnell 
Douglas  Model  DC-9  airplanes  and 
Model  MD-88  airplanes,  that  would 
have  required  replacement  of  certain 
power  relays,  and  subsequent  repetitive 
overhauls  of  the  replaced  power  relays. 
That  proposal  was  prompted  by  reports 
indicating  that  the  alternating  current 
(AC)  cross-tie  relay  shorted  out 
internally,  which  caused  severe  smoke 
and  bum  damage  to  the  relay,  aircraft 
wiring,  and  adjacent  panels.  This  new 
action  revises  the  proposed  rule  by 


revising  the  requirements  and 
referencing  new  service  information. 
The  actions  specified  by  this  new 
proposed  AD  are  intended  to  prevent 
internal  arcing  of  the  left  and  right 
generator  power  relays,  auxiliary  power 
relays,  and  external  power  relays,  and 
consequent  smoke  and/or  fire  in  the 
cockpit  and  cabin. 

DATES:  Comments  must  be  received  by 
July  26,  2002. 

addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
90-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-90-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  ft"om 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFOfiMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATKMI: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
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considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-90-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99_lMM-90-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9 
airplanes  and  Model  MD-88  airplanes, 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  14,  2001  (66 
FR  32276).  That  original  supplemental 
NPRM  (hereafter  referred  to  as  "the  first 
supplemental  NPRM")  would  have 
required  replacement  of  certain  power 
relays,  and  subsequent  repetitive 
overhauls  of  the  replaced  power  relays. 
The  first  supplemental  NPRM  was 
prompted  by  reports  indicating  that  the 
alternating  current  (AC)  cross-tie  relay 
shorted  out  internally,  which  caused 
severe  smoke  and  bum  damage  to  the 
relay,  aircraft  wiring,  and  adjacent 


panels.  That  condition,  if  not  corrected, 
may  result  in  in-flight  electrical  fires. 

Actions  Since  Issuance  of  Previous 
Proposal 

1.  Issuance  of  AD  2001-20-15 

Since  the  issuance  of  the  first 
supplemental  NPRM.  the  FAA  has 
issued  AD  2001-20-15.  amendment  3^ 
12463  (66  FR  51857,  October  11,  2001), 
which  is  applicable  to  certain 
McDonnell  Douglas  Model  DC-9 
airplanes  and  MD-88  airplanes.  That 
AD  requires  an  inspection  to  determine 
if  a  certain  AC  cross-tie  relay  is 
installed;  replacement  of  a  certain  AC 
cross-tie  relay  with  a  new  AC  cross-tie 
relay;  and  repetitive  cleaning, 
inspection,  repair,  and  testing  of  a 
certain  AC  cross-tie  relay.  As  discussed 
in  the  preamble  of  that  AD,  we 
determined  that  AC  cross-tie  relays 
having  part  number  (P/N)  914F567-3  or 
—4  pose  a  more  serious  safety  condition 
than  previously  determined  in  the  first 
supplemental  NPRM.  As  a  result, 
actions  required  for  the  AC  cross-tie 
relays,  P/Ns  914F567-3  and  -4.  that 
were  specified  in  the  first  supplemental 
NPRM  have  been  specified  in  AD  2001- 
20-15.  Therefore,  we  have  revised  this 
second  supplemental  NPRM  by 
removing  the  actions  that  would  have 
been  required  for  the  AC  cross-tie 
relays,  P/Ns  914F567-3  and  -4. 

2.  Issuance  of  AD  2002-08-09 

The  FAA  also  has  issued  AD  2002- 
08-09,  amendment  39-12717  (67  FR 
19637,  April  23,  2002).  which  is 
applicable  to  one  McDonnell  Douglas 
Model  DC-9-31  airplane,  fuselage 
niunber  0705.  The  requirements  of  that 
AD  for  the  DC-9-31  airplane  are 
identical  to  those  described  above  for 
the  airplanes  affected  by  AD  2001-20- 
15. 

3.  Explanation  of  New  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alerf  Service  Bulletin  DiC9- 
24A191.  Revision  01,  dated  January  9, 
2002.  The  service  bulletin  describes 
procedures  for  a  one-time  inspection  of 
the  generator  power  relays,  auxiliary 
power  relays,  and  external  power  relays 
to  determine  if  a  certain  Sundstrand 
(Westinghouse)  P/N  is  installed;  and 
corrective  actions,  if  necessary.  The 
corrective  actions  include  modifying 
and  reidentifying  the  power  relay 
assemblies;  installing  certain  power 
relay  assemblies  within  service  interval 
limits;  replacing  the  existing  power 
relay  assemblies  with  power  relay 
assemblies  that  are  within  service 
interval  limits;  and  cleaning,  inspecting, 


repairing,  and  testing  of  relay 
assemblies;  as  applicable. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

4.  Differences  Between  the  Second 
Supplemental  NPRM  and  the 
Referenced  Service  Bulletin 

Operators  should  note  that,  although 
the  procedures  described  in  Boeing 
Alert  Service  Bulletin  DC9-24A191, 
Revision  01,  dated  January  8,  2002, 
specify  maintenance  (i.e.,  clean,  inspect, 
repair,  and  test)  of  power  relays, 
Sundstrand  (Westinghouse)  P/N 
9008D09  series,  when  they  are  beyond 
service  interval  limits,  the  second 
supplemental  NPRM  does  not  reqxiire 
those  procedures.  For  further 
explanation,  see  heading  "Request  to 
Delete  Certain  Requirements"  in  the 
preamble  of  the  second  supplemental 

NPRM. 

Operators  should  also  note  that  the 
second  supplemental  NPRM  would  not 
require  installation  of  certain  power 
relays  or  replacement  of  the  existing 
power  relays  with  power  relays  that  are 
"within  service  interval  limits"  (i.e., 
7,000  flight  hours)  as  described  in  the 
service  bulletin.  The  FAA  has 
determined  that  any  generator  power 
relay,  auxiliary  power  relay,  or  external 
power  relay  having  Sundstrand 
(Westinghouse)  P/N  914F567-4  that  is 
removed  from  the  airplane  must  go 
through  maintenance  and  be  made 
serviceable  before  the  power  relay  can 
be  reinstalled  on  an  airplane.  Therefore, 
the  second  supplemental  NPRM  would  . 
require  cleaning,  inspecting,  repairing, 
and  testing  of  power  relays  having 
Sundstrand  (Westinghouse)  P/N 
914F567-4,  or  replacing  those  power 
relays  with  serviceable  power  relays 
having  Sundstrand  (Westinghouse)  P/N 
9008D09  series  or  914F567-4.  The 
second  supplemental  NPRM  also  would 
reqiiire  subsequent  repetitive  cleaning, 
inspecting,  repairing,  and  testing  of 
power  relays  having  Sundstrand 
(Westinghouse)  P/N  914F567-4. 

Comments  Received  to  First 
Supplemental  NPRM 

Due  consideration  has  been  givento 
the  comments  received  in  response  to 
the  first  supplemental  NPRM. 

Request  To  Delete  Certain 
Requirements 

Several  commenters  request  that  the 
repetitive  overhauls  for  power  relay, 
Sundstrand  (Westinghouse)  P/N 
9008D09  series,  specified  in  paragraph 
(c)  of  the  first  supplemental  NPRM,  be 
deleted.  The  commenters  state  that  there 
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are  no  foilure  modes  for  that  relay  that 
restilt  in  the  identified  unsafe  condition 
specified  in  the  first  supplemental 
NPRM.  One  commenter  states  that  the 
design  of  the  main  contact  arc  box  for 
this  relay  is  entirely  different  than  that 
of  power  relays,  Sundstrand 
(Westinghouse)  P/Ns  914F567-3  and  -4, 
and  is  not  susceptible  to  the  same  type 
of  failure  in  the  AC  cross-tie  position. 

The  FAA  agrees  that  power  relays 
having  Sundstrand  (Westinghouse)  P/N 
9008D09  series  are  not  subject  to  the 
identified  unsafe  condition  of  the 
second  supplemental  NPRM.  Therefore, 
we  have  deleted  the  repetitive  overhaul 
requirements  for  P/N  9008D09  from  the 
second  supplemental  NPRM. 

Requests  for  Clarification  of 
Applicability 

Several  commenters  request 
clarification  of  the  applicability  to 
ensure  that  operators  are  cognizant  of 
the  repetitive  overhaul  requirements  in 
paragraphs  (b),  (c),  and  (d)  of  the  first 
supplemental  NPRM.  The  conmienters 
note  that  the  applicability  of  the  first 
supplemental  NPRM  affects  "Model 
DC-9  series  airplanes  and  Model  MD- 
88  airplanes,  equipped  with 
Westinghouse  alternating  ciurent  (AC) 
power  relays,  part  number  (P/N) 
914F567-3."  However,  the  proposed 
repetitive  overhauls  specified  in 
paragraphs  (b),  (c),  and  (d)  of  the  first 
supplemental  NPRM  are  for  airplanes 
equipped  with  power  relays, 
Sundstrand  (Westinghouse)  P/Ns 
914F567-4  and  9008D09  series,  and  for 
airplanes  on  which  the  flight  hours 
since  modification  or  installation  of  the 
AC  power  relay  cannot  be  determined. 

The  FAA  agrees  that  the  applicability 
needs  to  be  clarified.  Because  the 
proposed  actions  for  AC  cross-tie  relays 
having  Sundstrand  (Westinghouse)  P/N 
914F567-3,  and  power  relays  having 
Sundstrand  (Westinghouse)  P/N 
9008D09  series,  have  been  deleted  fitjm 
the  second  supplemental  NPRM,  only 
the  left  and  right  generator  power  relays, 
auxiliary  power  relays,  and  external 
power  relays,  Sundstrand 
(Westinghouse)  P/Ns  914F567-3  and  -4, 
are  subject  to  the  requirements  of  the 
second  supplementail  NPRM.  We  have 
determined  that  a  one-time  inspection 
of  the  left  and  right  generator  power 
relays,  auxiliary  power  relays,  and 
external  power  relays  to  determine  if 
Simdstrand  (Westinghouse)  P/N 
914F567-3  or  -4  is  installed,  is 
necessary  (see  heading  "3.  Explanation 
of  New  Service  Information"). 
Therefore,  we  have  deleted  the  phrase 
"equipped  with  Westinghouse 
alternating  cxuxent  (AC)  power  relays, 
part  number  (P/N)  914F567-3"  firom  the 


applicability  of  the  second 
supplemental  NPRM. 

Further,  we  have  revised  model 
designations  in  the  applicability  of  the 
second  supplemental  NPRM  to  reflect 
the  model  desigr^ations  as  published  in 
the  most  recent  type  certificate  data 
sheet  for  the  affected  airplanes.  These 
model  designations  are  also  identified 
in  the  effectivity  of  the  referenced 
service  bulletin.  Because  of  these 
changes,  we  have  also  updated  the 
number  of  affected  airplanes  in  the  Cost 
Impact  Section  of  the  second 
supplemental  NPRM. 

Requests  To  Revise  Certain  Compliance 
Times 

Several  commenters  request  that  the 
30-day  compliance  time  for  overhauling 
the  power  relays  on  the  airplanes  on 
which  the  flight  hours  since 
modification  or  installation  of  the  AC 
power  relay  caimot  be  determined,  as 
specified  in  paragraph  (d)  of  the  first 
supplemental  NPRM,  be  extended. 

Severed  commenters  suggest  a 
compliance  time  of  12  months.  Two  of 
these  commenters  request  the  extension 
for  AC  power  relays,  Sundstrand 
(Westin^ouse)  P/Ns  914F567-3  and  -4, 
and  power  relays,  Simdstrand 
(Westinghouse)  P/N  9008D09  series,  of 
an  undetermined  service  life  for  all 
positions.  One  of  the  commenters 
requests  the  extension  for  AC  power 
relays,  Simdstrand  (Westinghouse)  P/Ns 
914F567-3  and  -4,  of  an  undetermined 
service  life  in  the  cross-tie  position 
only.  The  commenters  note  that 
paragraph  (a)  of  the  first  supplemental 
NPRM  allows  AC  power  relays, 
Sundstrand  (Westinghouse)  P/N 
914F567-3,  for  all  positions,  to  remain 
in  service  for  12  months  before 
replacement.  Since  the  primary  safety 
concern  of  the  first  supplemental  NPRM 
is  related  to  power  relays,  Sundstrand 
(Westinghouse)  P/N  914F567-3,  the 
commenters  state  that  the  compliance 
time  for  the  power  relays,  Sundstrand 
(Westinghouse)  P/N  914F567-4,  of  an 
undetermined  service  life  should  be  the 
same  as  that  of  power  relays, 
Sundstrand  (Westinghouse)  P/N 
914F567-3  (i.e.,  12  months).  One  of 
these  commenters  and  another 
commenter  state  that  30  days  is  not 
enough  time  to  obtain  parts.  One 
commenter  also  states  that  the  lead-time 
for  obtaining  parts  is  245  days. 

One  commenter  suggests  a 
compliance  time  of  two  years  or  at  the 
next  heavy  maintenance  check, 
whichever  occurs  first,  and  another 
commenter  suggests  90  or  120  days.  The 
two  commenters  support  the  30-day 
compliance  time  for  power  relays  at  the 
cross-tie  position  only,  but  request  the 


extensions  for  all  relays  at  the  generator 
power,  auxiliary  power,  and  external 
power  positions.  A  third  commenter 
also  supports  the  30-day  compliance 
time  for  power  relays  at  the  cross-tie 
position  only,  but  does  not  request  an 
extension  for  the  power  relays  in  the 
other  positions.  One  commenter  states 
that  relays  at  the  generator  power, 
auxiliary  power,  and  external  power 
positions  are  not  as  susceptible  to  the 
identified  unsafe  c(5ndition  and  should 
be  allowed  to  remain  on  the  airplane 
until  the  next  heavy  maintenance  check. 
The  commenters  also  state  that  such  an 
extension  for  those  power  relays  will 
not  compromise  safety  and  will  allow 
the  proposed  overhaul  to  be 
accomplished  during  normal 
maintenance  schedules. 

One  commenter  requests  that  the  30- 
day  grace  period  specified  in  paragraphs 
(b)(2)  and  (c)(2)  of  the  first  supplemental 
NPRM  be  extended  for  relays  at  the 
generator  power,  auxiliary  power,  and 
external  power  positions  only.  The 
commenter  provides  similar 
justification  as  identified  above  for 
extending  the  compliance  time  of 
paragraph  (d)  of  the  first  supplemental 
NPRM. 

The  FAA  partially  agrees.  As 
discussed  previously,  certain  actions 
required  for  the  AC  cross-tie  relay 
having  Sundstrand  (Westinghouse)  P/Ns 
914F567-3  and  -4,  and  Sundstrand 
(Westinghouse)  power  relays  having  P/ 
N  9008D09  series,  that  were  specified  in 
the  first  supplemental  NPRM  have  been 
deleted  from  the  second  supplemental 
NPRM.  Therefore,  the  commenters' 
requested  changes  for  those  power 
relays  in  the  second  supplemental 
NPRM  are  unnecessary. 

However,  we  agree  that,  for  airplanes  ' 
on  which  the  flight  hours  since 
installation  of  any  generator  power 
relay,  auxiliary  power  relay,  or  external 
power  relay,  Sundstrand 
(Westinghouse)  P/N  914F567-4,  cannot 
be  determined,  the  compliance  time 
specified  in  paragraph  (d)  of  the  first 
supplemental  NPRM  (redesignated  as 
paragraph  (c)(2)  in  the  second 
supplemental  NPRM)  should  be 
extended  bom  30  days  to  24  months. 
We  also  agree  that  the  30-day  grace 
period  specified  in  paragraph  (b)(2)  of 
the  first  supplemental  NPRM 
(redesignated  as  paragraph  (c)(1)  in  the 
second  supplemental  NPRM)  for  relays 
at  the  generator  power,  auxiliary  power, 
and  external  power  positions  should  be 
extended  to  24  months. 

We  have  reviewed  the  service  bulletin 
(discussed  previously)  submitted  by  the 
manufacturer  as  to  recommended 
maintenance  (i.e..  cleaning,  inspecting, 
repairing,  and  testing)  period  (i.e.,  24 
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months).  We  have  determined  that 
extending  the  proposed  compliance 
time  of  30  days  specified  in  paragraph 
(d)  of  the  first  supplemental  NPRM 
(redesignated  as  paragraph  (c)(2)  in  the 
second  supplemental  NPRM)  and  the 
proposed  grace  period  of  30  days 
specified  in  paragraph  (b)(2)  of  the  first 
supplemental  NPRM  (now  specified  in 
paragraph  (c)(1)  in  the  second 
supplemental  NPRM)  to  24  months  will 
provide  an  acceptable  level  of  safety. 
Therefore,  we  have  revised  the 
compliance  time  for  maintenance  of 
generator  power  relays,  auxiliary  power 
relays,  and  external  power  relays, 
Sundstrand  (Westinghouse)  P/N 
914F567-4,  specified  in  the  second 
supplemental  NPRM  accordingly. 

Request  To  Reconsider  Use  of  Term 
"Overhaul" 

Several  commenters  request  that  the 
FAA  reconsider  the  use  of  the  term 
"overhaul"  in  the  first  supplemental 
NPRM.  One  commenter  suggests  using 
the  phrase  "between  removals"  instead 
to  avoid  misinterpretation.  Another 
commenter  suggests  the  use  of  the  term 
"maintenance."  One  commenter  notes 
that  power  relays,  Sundstrand 
(Westinghouse)  P/Ns  914F567-3  and  -4, 
are  maintained  with  an  overhaul 
manual,  while  power  relays,  Stmdstrand 
(Westinghouse)  P/N  9008D09  series,  are 
maintained  with  a  component 
maintenance  manual  (CMM).  This 
commenter  states  that  the  Common 
Support  Data  Dictionary  (CSDD)  defines 
overhaul  as  "The  work  necessary  to 
return  an  item  to  the  highest  standard 
specified  in  the  relevant  manual." 
Therefore,  the  commenter  concludes 
that  an  "overhavd"  should  not  be 
mandated  for  power  relay,  Sundstrand 
(Westinghouse)  P/N  9008D09  series, 
because  it  is  beyond  the  level  of 
maintenance  required  to  address  the 
accumula^on  of  contamination.  Based 
on  industry  history,  the  commenter  also 
states  that  maintenance  (i.e.,  cleaning  of 
the  contacts  and  a  check  and  repair)  for 
power  relay,  Simdstrand 
(Westinghouse)  P/N  9008D09  series,  per 
the  CMM.  is  sufficient. 

The  FAA  agrees  with  the  commenters 
that  the  use  of  the  term  "overhavd"  in 
the  first  supplemental  NPRM  is  not 
correct.  Oiir  intent  was  that  the 
repetitive  overhauls  remove  the  metallic 
dust  from  electrical  contact  wear  that 
accumulates  in  the  power  relays.  We 
find  that  such  removal  can  be 
accomplished  by  cleaning,  inspecting, 
repairing,  and  testing  of  the  generator 
power  relays,  auxiliary  power  relays, 
and  external  power  relays  (i.e., 
maintenance),  per  Boeing  Alert  Service 
Bulletin  DC9-24A191,  Revision  01. 


dated  January  9,  2002  (described 
previously).  Boeing  Alert  Service 
Bulletin  DC9-24A191  references 
Westinghouse  Overhaul  Manual  24-20- 
46  (for  relays,  P/N  914F567^)  and 
Hamilton  Sundsti^nd  CMM  24-20-87 
(for  relays,  P/N  9008D08  series)  as 
additional  sources  of  service 
information  for  accomplishing  the 
proposed  repetitive  maintenance 
actions.  However,  as  discussed 
previously,  we  have  deleted  the     . 
repetitive  overhaul  requirements  for 
power  relays,  Sundstrand 
(Westinghouse)  P/N  9008D09  series, 
from  the  second  supplemental  NPRM. 
Therefore,  we  have  revised  the  second 
supplemental  NPRM  to  require 
rej)etitive  cleaning,  inspecting, 
repairing,  and  testing  of  generator  power 
relays,  auxiliary  power  relays,  and 
external  power  relays.  Sundstrand 
(Westin^ouse)  P/N  914F567-4.  only. 

Request  To  Limit  Actions  to  Cross-Tie 
Position 

Two  commenters  request  that  the 
actions  required  by  the  first 
supplemental  NPRM  be  limited  to 
power  relays  in  the  cross-tie  position 
only,  which  is  identified  as  the  unsafe 
condition  in  the  first  supplemental 
NPRM.  One  commenter  states  that  there 
are  no  data  to  support  the  proposed 
actions  for  AC  power  relays  at  the 
generator  power,  auxiliary  power,  or 
external  power  positions.  The 
commenters  understand  the  FAA's 
concern  that  if  all  relays  are  the  same  P/ 
N.  there  may  be  a  risk  of  putting  the 
wrong  part  in  the  cross-tie  position. 
However,  the  commenters  contend  that 
operators  have  demonstrated  their 
capability  to  deal  with  position-related 
restrictions  for  parts  on  airplanes,  and 
that  they  can  ensure  that  no  relay, 
Sundstrand  (Westinghouse)  P/N 
914F567-3,  is  installed  in  the  cross-tie 
position. 

One  commenter  states  that  it  does  not 
support  the  need  for  replacement  of 
Westinghouse  AC  power  relays,  P/N 
914F567-3,  or  the  establishment  of  time 
between  overhaul  (TBO)  limits  for  any 
of  the  AC  power  relays.  The  commenter 
uses  relays,  P/Ns  914F567-3,  914F567- 
4,  9008D09-1.  and  9008D09-2. 
interchangeably  in  all  seven  positions, 
including  the  cross-tie  position.  The 
commenter  states  that  its  service 
experience  indicates  that  each  of  these 
relays  operate  reliably  well  beyond  the 
proposed  TBO  limits. 

Tne  FAA  does  not  agree.  Although 
there  have  been  no  reported  cases  of  the 
power  relays  at  the  generator  power, 
auxiliary  power,  or  external  power 
positions  shorting  out  internally,  the 
potential  for  an  electrical  short  still 


exists  when  a  power  relay,  Sundstrand 
(Westinghouse)  P/N  914F567-3,  is 
installed  in  those  positions.  The 
accumulation  of  conductive  particle 
material  on  any  power  relays, 
Sundstrand  (Westinghouse)  P/N 
914F567-3,  can  build  an  electrical  path 
to  its  adjacent  terminal  and  cause  a 
phase-to-phase  short  circuit.  Such  a 
short  circuit  will  result  in  internal 
arcing  of  the  power  relays  and 
consequent  smoke  and/or  fire  in  the 
cockpit  and  cabin.  The  second 
supplemental  NPRM  addresses  that 
potential  xmsafe  condition  by  removing 
generator  power  relays,  auxiliary  power 
relays,  and  external  power  relays, 
Sundstrand  (Westinghouse)  P/N 
914F567-3,  and  periodically  removing 
the  build-up  of  conductive  particle 
material  from  the  generator  power 
relays,  auxiliary  power  relays,  and 
external  power  relays,  Sundstrand 
(Westiing^ouse)  P/N  914F567-4. 

However,  we  find  that  clarification  of 
the  wording  of  the  xmsafe  condition  of 
the  second  supplemental  NPRM  is 
necessary,  because  the  identified  unsafe 
condition  for  AC  cross-tie  relays, 
Sundstrand  (Westinghouse)  P/N 
914F567-3  and  -4,  is  now  being 
addressed  in  AD  2001-20-15. 
Therefore,  we  have  revised  the  unsafe 
condition  specified  throughout  the 
second  supplemental  NPRM  to  read  "to 
prevent  internal  arcing  of  the  left  and 
right  generator  power  relays,  auxiliary 
power  relays,  and  external  power  relays, 
and  consequent  smoke  and/or  fire  in  the 
cockpit  and  cabin." 

Request  To  Include  a  New  Paragraph 
for  Spares 

One  commenter  requests  that  a  new 
paragraph  be  added  to  the  first 
supplemental  NPRM  to  state.  "As  of  the 
effective  date  of  this  AD.  no  person  shall 
install  an  AC  power  relay  P/N  914F567- 
3  at  the  cross-tie  relay  position  on  any 
airplane."  The  commenter  states  that 
this  paragraph  would  prevent  operators 
from  putting  an  unmodified  relay  in  the 
cross-tie  position  during  the  time  period 
that  uimiodified  relays  will  be  available. 

The  FAA  does  not  agree.  As  discussed 
previously,  we  have  revised  the  second 
supplemental  NPRM  by  removing  the 
actions  that  would  have  been  required 
for  the  AC  cross-tie  relays.  Simdstrand 
(Westinghouse)  P/N  914F567-3. 
Therefore,  no  change  to  the  second 
supplemental  NPRM  is  necessary  in  this 
regard. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  diat  it  is  necessary  to 
reopen  the  conmient  period  to  provide 
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additional  opportimity  for  public 
comment. 

Cost  Impact 

There  are  approximately  1,991  Model 
DC-9  airplanes  and  Model  MD-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,219  airplanes  of  U.S.  registry  woxdd  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $146,288,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regiilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McOonneU  Douglas:  Docket  99-^4M-90-AD. 

Applicability:  This  AD  applies  to  the 
following  airplanes,  certiScated  in  any 
category,  as  listed  in  Boeing  Alert  Service 
Bulletin  DC9-24A191,  Revision  01.  dated 
January  9,  2002: 

McDonnell  Douglas  Model 

DC-9-11,  DC-9-12,  DC-9-13,  DC-9-14.  DC- 

9-15,  and  DC-9-15F  airplanes 
DC-9-21  airplanes 
DC-9-31,  DC-9-32,  DC-9-32  (VC-9C),  DC- 

9-32F,  DC-9-32F  (C-9A,  C-9B).  DC-9- 

33F,  DC-9-34,  and  DC-9-34F  airplanes 
DC-9-41  airplanes 
DC-9-51  airplanes 
D09-61  (MD-81).  DC-9-82  (MD-82).  DC- 

9-83  (MD-83),  and  DC-9-87  (MD-87) 

airplanes 
MD-88  airplanes 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  internal  arcing  of  the  left  and 
right  generator  power  relays,  auxiliary  power 
relays,  and  external  power  relays,  and 
consequent  smoke  and/or  fire  in  the  cockpit 
and  cabin,  accomplish  the  following: 

Inspection 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  perform  a  one-time 
inspection  of  the  left  and  right  generator 
power  relays,  auxiliary  power  relays,  and 
external  power  relays,  to  determine  if 
Sundstrand  (Westinghouse)  part  number  (P/ 
N)  914F567-3  or  -4,  is  installed,  per  Boeing 
Alert  Service  Bulletin  DC9-24A191,  Revision 
01,  dated  January  9,  2002. 


Replacement  or  Modificatioii/ 
Reidentification  of  Any  Generator  Power 
Relay,  Auxiliary  Power  Relay,  or  External 
Power  Relay,  P/N  914F567-3 

(b)  If  any  generator  power  relay,  auxiliary 
power  relay,  or  external  power  relav. 
Sundstrand  (Westinghouse)  P/N  9l'4F567-3, 
is  found  installed  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  within 
24  months  after  the  effective  date  of  this  AD, 
do  either  action(s]  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  AD  per  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  DC9-24A191,  Revision  01. 
dated  January  9,  2002. 

(1)  Replace  power  relay  having  Sundstrand 
(Westinghouse)  P/N  914F567-3  with  either  a 
serviceable  power  relay  having  Siuidstrand 
(Westinghouse)  P/N  9008D09  series  or 
914F567-4. 

(2)  Modify  the  power  relay,  Sundstrand 
(Westinghouse)  P/N  914F567-3,  to  a  -4 
configuration. 

Maintenance  or  Replacement  of  Any 
Generator  Power  Relay,  Auxiliary  Power 
Relay,  or  External  Power  Relay,  P^ 
914F567-4 

(c)  If  any  generator  power  relay,  auxiliary 
power  relay,  or  external  power  relay, 
Sundstrand  (WesUnghouse)  P/N  914F567-4, 
is  found  installed  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  clean, 
inspect,  repair,  and  test  the  relay,  or  replace 
the  power  relay  with  a  serviceable  power 
relay  having  Sundstrand  (Westinghouse)  P/N 
9008D09  series  or  914F567-4;  per  Boeing 
Alert  Service  Bulletin  DC9-24A191,  Revision 
01,  dated  January  9,  2002;  at  the  time 
specified  in  paragraph  (c)(1)  of  this  AD, 
except  as  provided  by  paragraph  (c)(2]  of  this 
AD. 

(1)  Within  7,000  flight  hours  after 
installation  of  the  generator  power  relay, 
auxiliary  power  relay,  or  external  power 
relay,  Sundstrand  (Westinghouse)  P/N 
914F567-4,  or  within  24  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(2)  For  airplanes  on  which  the  flight  hours 
since  installation  of  any  generator  power 
relay,  auxiliary  power  relay,  or  external 
power  relay.  Sundstrand  (Westinghouse)  P/N 
914F567-4,  caimot  be  determined:  Within  24 
months  after  the  effective  date  of  this  AD. 

Repetitive  Maintenance  of  Generator  Power 
Relay,  Auxiliary  Power  Relay,  or  External 
Power  Relay,  Sundstrand  (Westinghouse)  P/ 
N  914F567-4 

(d)  Before  or  upon  the  accumulation  of 
7,000  flight  hours  on  any  generator  power 
relay,  auxiliary  power  relay,  or  external 
power  relay,  Sundstrand  (Westinghouse)  P/N 
914F567-4  since  accomplishing  the  action(s) 
required  by  either  paragraph  (b)  or  (c)  of  this 
AD,  as  applicable,  clean,  inspect,  repair,  and 
test;  per  Boeing  Alert  Service  Bulletin  DC9- 
24A191,  Revision  01,  dated  January  9.  2002. 
Thereafter,  repeat  these  actions  at  intervals 
not  to  exceed  the  accumulation  of  7,000 
flight  hours  on  the  power  relay. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  24, 
2002. 

Kalene  C.  Yanamura, 
Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-16407  Filed  6-28-02;  8:45  am] 
■LUNG  cooe  m^o-^3-^ 


OEPAFrrMENT  OF  LABOR 

Occupational  Safaty  and  Haaltti 
Admlniatration 

29  CFR  Part  1904 
[Docket  No.  F)-02B1 
RIN  1218-AC06 

Occupational  injury  and  iiinaaa 
Racording  and  Reporting 
Raquii  amenta 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTKM:  Proposed  delay  of  effective 

dates;  request  for  comment. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  to  delay  the  effective  dates  of 
three  provisions  of  the  Occupational 
Injury  and  Illness  Recording  and 
Reporting  Requirements  rule  that  are 
presently  scheduled  to  take  effect  on 
January  1,  2003  xmtil  January  1,  2004. 
The  first  defines  "musculoskeletal 
disorder  (MSD)"  and  requires  employers 
to  check  the  MSD  column  on  the  OSHA 
Log  if  an  employee  experiences  a 
recordable  musculoskeletal  disorder. 
The  second  provision  states  that 
musculoskeleletal  disorders  (MSDs)  are 
not  considered  "privacy  concern  cases." 
The  third  provision  requires  employers 
to  enter  a  check  mark  in  the  hearing  loss 
coliunn  on  the  300  Log  for  cases 
involving  occupational  hearing  loss. 
OSHA  is  requesting  comment  on  these 
proposed  delays. 


DATES:  Written  comments  must  be 
received  by  August  30,  2002. 
ADDRESSES:  Because  of  security-related 
problems  in  receiving  regular  mail 
service  in  a  timely  manner.  OSHA  is 
requiring  that  comments  be  submitted 
by  one  of  the  following  means:  (1)  Hard 
copy  hand-delivered  to  the  Docket 
Office;  (2)  hard  copy  delivered  by 
Express  Mail  or  other  overnight  delivery 
service;  (3)  electronic  mail  through 
OSHA's  website;  or  (4)  facsimile  (fax) 
transmission.  If  you  are  submitting 
comments,  please  do  not  send  them  by 
more  than  one  of  these  media  (except  as 
noted  imder  "submitting  comments 
electronically").  The  following 
requirements  apply  to  submission  of 
comments  on  this  proposal: 

Submitting  comments  in  hard  copy: 
Written  comments  are  to  be  submitted 
in  triplicate.  Comments  may  be  hand- 
delivered,  or  sent  by  U.S.  Postal  Service 
Express  Mail  or  other  overnight  delivery 
service,  to:  Docket  Officer.  Docket  No. 
R-02B,  Occupational  Safety  and  Health 
Administration,  Room  N-2625.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
telephone  (202)  693-2350  (OSHA's  TTY 
number  is  (877)  889-5627). 

Submitting  comments  electronically: 
Comments  may  be  sent  electronically 
from  the  OSHA  website  at  http:// 
ecomments.osha.gov.  Please  note  that 
you  may  not  attach  materials  such  as 
studies  or  journal  articles  to  your 
electronic  statement.  If  you  wish  to 
include  such  materials,  you  must 
submit  three  copies  to  the  OSHA  Docket 
Office  at  the  address  listed  above.  When 
submitting  such  materials  to  the  OSHA 
Docket  Office,  you  must  clearly  identify 
your  electronic  statement  by  name.  date, 
and  subject,  so  that  we  can  attach  the 
materials  to  your  electronically- 
submitted  statement. 

Submitting  comments  by  fax: 
Comments  of  10  pages  or  less  may  be 
faxed  to  the  OSHA  Docket  Office  at 
(202) 693-1648. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Maddux,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Directorate  of  Safety  Standards 
Programs.  Room  N-3609,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210.  Telephone  (202)  693-2222. 
SUPPLEMENTARY  INFORMATION: 

I.  The  MSD  Provisions 

hi  January.  2001  OSHA  published 
revisions  to  its  rule  on  recording  and 
reporting  occupational  injvuies  and 
illnesses  (66  FR  5916-6135)  to  take 
effect  on  January  1.  2002.  On  July  3. 
2001,  OSHA  proposed  to  delay  the 
effective  date  of  29  CFR  1904.12 


Recording  criteria  for  cases  involving 
work-related  musculoskeletal  disorders 
untiljanuary  1,  2003.  OSHA  explained 
that  it  was  reconsidering  the 
requirement  in  29  CFR  1904.12  that 
employers  check  the  MSD  colimin  on 
the  OSHA  Log  for  a  case  involving  a 
"musculoskeletal  disorder"  as  defined 
in  that  section.  This  action  was  taken  in 
light  of  the  Secretary  of  Labor's  decision 
to  develop  a  comprehensive  plan  to 
address  ergonomic  hazards,  and  to 
schedule  a  series  of  forums  to  consider 
key  issues  relating  to  the  plan,  including 
the  approach  to  defining  ergonomic 
injuries. 

After  considering  the  views  of 
interested  parties.  OSHA  published  a 
final  rule  on  October  12.  2001  delaying 
the  effective  date  of  29  CFR  1904.12 
until  January  1.  2003.  OSHA  also  added 
a  note  to  29  CFR  1904.29(b)(7)(vi) 
explaining  that  the  second  sentence  of 
that  section,  which  provides  that  MSDs 
are  not  "privacy  concern  cases."  would 
not  become  effective  until  January  1. 
2003. 

OSHA  concluded  that  delaying  the 
effective  date  of  the  MSD  definition  in 
Section  1904.12  was  appropriate 
because  the  Secretary  was  considering  a 
related  definitional  question  in  the 
context  of  her  comprehensive 
ergonomics  plan.  "The  Agency  foimd 
that  it  would  be  premature  to 
implement  §  1904.12  before  considering 
the  views  of  business,  labor  and  the 
public  health  community  on  the 
problem  of  ergonomic  hazards.  It  also 
found  that  it  would  create  confusion 
and  imcertainty  to  require  employers  to 
implement  the  new  definition  of  MSD 
contained  in  §  1904.12  while  the 
Secretary  was  considering  how  to  define 
an  ergonomic  injury  under  the 
comprehensive  plan.  * 

On  April  5,  2002,  OSHA  annoimced 
a  comprehensive  plan  to  address 
ergonomic  injuries  through  a 
combination  of  industry-targeted 
guidelines,  enforcement  measures, 
workplace  outreach,  research,  and 
dedicated  efforts  to  protect  Hispanic 
and  other  immigrant  workers.  OSHA 
found  that  no  single  definition  of 
"ergonomic  injury"  was  appropriate  for 
all  contexts.  The  Agency  stated  that  it 
would  work  closely  with  stakeholders  to 
develop  definitions  for  MSDs  as  part  of 
its  overall  effort  to  develop  industry-or- 
task  specific  guidance  materials. 

Reasons  for  Delay 

OSHA  must  now  determine  whether  a 
single  definition  of  MSD  is  appropriate 
and  useful  for  recordkeeping  purposes, 
and  if  so.  whether  the  new  definition  in 
§  1904.12  is  the  appropriate  one.  OSHA 
has  preliminarily  concluded  that 
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delaying  the  effective  date  of  §  1910.12 
until  January  1.  2004  will  give  the 
Agency  the  time  necessary  to  resolve 
whether  and  how  MSDs  should  be    . 
defined  for  recordkeeping  purposes  and 
v^rill  cause  the  least  disruption  to 
employers,  employees  and  the  Bureau  of 
Labor  Statistics  (BLS)— the  federal 
agency  responsible  for  compiling  and 
publishing  occupational  injury  and 
illness  statistics. 

In  these  circumstances.  OSHA 
believes  that  delaying  the  effective  date 
of  §  1910.12  for  an  additional  year  is 
preferable  to  allowing  the  section  to  take 
effect  on  January  1 .  2003  as  scheduled. 
To  implement  the  section  beginning  in 
2003.  OSHA  would  have  to  issue  new 
forms  containing  the  MSD  column  and 
definition,  and  employers  would  have 
to  train  their  personnel  to  apply  the  new 
requirements.  If  OSHA  finally  decides 
to  revoke  or  modify  the  definition  of 
MSD  beginning  in  calendar  year  2004. 
these  efforts  by  employers  and  others  to 
implement  the  definition  during 
calendar  year  2003  would  be  wasted 
and  employees  would  have  to  be 
retrained.  MSD  statistics  produced  for 

2003  would  have  little  value  because 
they  would  not  be  comparable  to  data 
for  prior  years,  or  to  data  for  2004  and 
subsequent  years.  OSHA  therefore 
believes  that  the  one-year  proposed 
delay  in  implementation  of  §  1910.12  is 
appropriate  while  the  Agency  continues 
to  consider  the  issue  of  whether  and 
how  to  define  MSDs  for  recordkeeping 
purposes. 

U  the  effective  date  of  §  1904.12  is 
finally  delayed,  and  OSHA  then  decides 
that  the  definition  in  that  section  is  the 
appropriate  one,  the  definition  will 
automatically  take  effect  on  January  1. 

2004  without  the  need  for  further  action 
by  the  Agency.  If.  on  the  other  hand. 
OSHA  decides  that  no  definition,  or  a 
different  definition,  is  warranted,  the 
Agency  would  complete  the  necessary 
rulemaking  procedures  to  revoke  or 
modify  §  1901.12  as  of  January  1,  2004. 

Effect  of  the  Proposed  Delay  of  the 
Effective  Date  of  §1904. 12  on 
Employers'  Recordkeeping  Obligations 
in  Calendar  Year  2003 

This  proposal  to  delay  the  effective 
date  of  §  1904.12  does  not  affect  the 
employer's  obligation  to  record  all 
injuries  and  illnesses  that  meet  the 
criteria  set  out  in  §§  1904.4-1904.7. 
Employers  must  continue  to  record  soft- 
tissue  disorders,  including  those 
involving  subjective  symptoms  such  as 
pain,  as  injuries  or  illnesses  if  they  meet 
the  general  recording  criteria  that  apply 
to  all  injuries  and  illnesses.  The 
proposed  delay  simply  means  that 
employers  will  not  have  to  determine 


which  injuries  and  illnesses  should  be 
classified  imder  the  category  of  "MSDs" 
or  "ergonomic  injuries"  during  the 
calendar  year  2003. 

During  2003,  employers  would  record 
disorders  affecting  the  muscles,  nerves, 
tendons,  ligaments  and  other  soft  tissue 
areas  of  the  body  in  accordance  with  the 
general  criteria  in  §§  1904.4-1904.7 
applicable  to  any  injury  or  illness. 
Employers  would  also  treat  the 
symptoms  of  soft-tissue  disorders  the 
same  as  symptoms  of  any  other  injury 
or  illness.  Soft-tissue  cases  would  be 
recordable  only  if  they  are  work-related 
(§  1904.5).  are  a  new  case  (§  1904.6), 
and  meet  one  or  more  of  the  general 
recording  criteria  (§  1904.7).  Employers 
would  continue  to  check  either  the 
"injury"  or  the  "all  other  illness" 
column,  as  appropriate. 

The  MSD  Definition  and  300  Form 
Column 

The  definition  of  MSD  was  a  topic  in 
the  forums  held  in  2001  to  elicit 
information  about  how  to  deal  with 
ergonomics  problems.  Information 
received  during  the  forums  relative  to 
the  definition  of  an  ergonomics  injiuy 
has  been  included  in  this  rulemaking 
record  (Exhibit  2)  and  may  be  used  to 
develop  and  support  a  final  rule. 

Some  of  the  forum  participants 
supported  the  MSD  definition  published 
in  the  2001  rule.  These  participants 
contended  generally  that  the  definition 
is  similar  to  definitions  used  by  other 
government  agencies,  consensus 
standards  committees,  the  National 
Academy  of  Sciences,  and  other 
coimtries;  that  the  definition  has  a 
soimd  scientific  basis;  and  that  the 
definition  is  easily  imderstood  by 
employers,  unions,  workers  and  the 
government. 

Other  participants  argued  that  to 
define  MSD,  as  §  1904.12  does,  to 
include  all  soft-tissue  disorders  except 
those  resulting  irom.  slips  trips  or  falls, 
lumps  together  a  broad  range  of  ill- 
defined  and  imrelated  health 
conditions.  They  contended  that  this 
approach  serves  no  useful  purpose  and 
could  be  coimter-productive.  Some 
holding  this  view  pointed  out  that  the 
§  1904.12  definition  includes  at  least 
two  distinct  categories  of  disorders 
which  should  be  addressed  separately. 
One  class  of  disorders  are  those  caused 
by  a  single  event,  such  as  a  heavy  lift, 
a  particularly  awkward  motion,  or  some 
odier  one-time  event.  The  other  class 
includes  disorders  caused  by  repetitive 
or  cimiidative  events,  such  as  repetitive 
lifting,  typing,  or  assembly  line  work. 
Some  types  of  disorders  may  be  caused 
by  either  type  of  event. 


By  narrowing  the  definition  of  MSD 
in  §  1904.12  to  focus  on  a  group  of 
similar  or  related  health  conditions, 
some  forum  participants  maintained. 
OSHA  would  produce  more  useful 
statistics.  For  example,  it  was  argued 
that  data  on  disorders  caused  by 
repetitive  or  cumulative  activity  would 
be  more  relevant  for  piuposes  of 
developing  ergonomics  programs  than 
would  data  that  included  disorders 
caused  by  one-time  events. 
Alternatively,  more  relevant  data  might 
be  produced  if  the  MSD  definition  were 
limited  in  its  application  to  employment 
conditions  involving  regular  or  routine 
exposure  to  the  activity  that  resulted  in 
the  injury. 

On  the  other  hand,  some  fonun 
participants  urged  that  the  §  1904.12 
definition  is  widely  recognized  as 
appropriate  for  scientific  and  statistical 
purposes,  and  that  limiting  the 
definition  might  lead  to  a  loss  of  useful 
data.  Some  holding  this  view  argued 
that  the  existing  definition  is  also  the 
most  relevant  one  for  purposes  of 
developing  ergonomics  programs 
because,  among  other  things,  it  is  often 
difficult  to  determine  if  an  MSD  was 
caused  by  a  single  event  or  if  a  single 
event  was  merely  the  last  in  a  series  of 
events  that  led  to  the  injury.  Some  even 
argued  that  the  existing  definition 
should  be  expanded  to  include 
additional  disorders. 

In  2002,  OSHA  announced  a 
comprehensive  four-part  strategy  for 
dealing  with  the  ergonomics  issue.  The 
strategy  did  not  include  a  single 
definition  of  MSD,  recognizing  that 
MSD  is  a  term  of  art  in  scientific 
literature  that  refers  collectively  to  a 
group  of  injiuies  and  illnesses  that  affect 
the  muscidoskeletal  system  and  that 
there  is  no  single  diagnosis  for  MSDs. 
The  frequently  asked  questions  (FAQs) 
issued  writh  the  comprehensive 
approach  noted  that,  as  OSHA  develops 
guidance  material  for  specific 
industries,  the  agency  may  narrow  the 
definition  as  appropriate  to  address  the 
specific  workplace  hazards  covered,  and 
that  OSHA  will  work  closely  with 
stakeholders  to  develop  definitions  for 
MSDs  as  part  of  its  overall  effort  to 
develop  guidance  materials. 

OSHA  Delieves  that  additional  study 
is  needed  to  determine  whether  the 
MSD  definition  in  Section  1904.12 
captures  an  overly  diverse  group  of 
health  outcomes.  Some  evidence 
submitted  during  the  ergonomics 
forums  suggests  that  the  definition 
would  be  more  useful  for  occupational 
safety  and  health  purposes  if  it 
addressed  only  soft-tissue  disorders 
having  certain  key  factors  in  common. 
This  approach  argues  against 
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combining,  for  example,  back  pain  and 
tendinitis  in  a  single  definition,  because 
the  causes  and  treatment  of  these 
disorders  are  often  very  different.  At  the 
same  time,  OSHA  recognizes  that  much 
needs  to  be  learned  about  soft  tissue 
disorders  and  that  the  §  1904.12 
definition,  or  one  similar  to  it,  may  be 
the  most  appropriate  one  for  some 
purposes. 

At  this  time  there  appear  to  be  three 
approaches  to  defining  MSDs  for 
recordkeeping  piuposes.  OSHA  could 
allow  the  existing  definition  in 
§  1904.12  to  take  effect,  which,  in  turn, 
could  result  in  the  production  of 
corresponding  statistical  data  by  the 
BLS.  OSHA  could  decide  that  the 
existing  definition  is  too  broad  to  be 
useful,  and  delete  it  from  the  rule. 
Finally,  OSHA  could  develop  a  new 
definition  for  the  recordkeeping  rule, 
which  BLS  could  also  adopt  for 
statistical  purposes.  For  example,  the 
definition  coiUd  focus  on  repetitive  or 
cumulative  hazards  by  defining  MSDs 
as  "musculoskeletal  disorders 
associated  with  repetitive  motion  and/or 
stress."  Alternatively,  OSHA  might  link 
the  definition  to  exposure  to  hazards  by 
defining  MSDs  to  include  only  cases  in 
which  there  was  reg\ilar  or  routine 
exposure  to  the  activity  that  resulted  in 
the  injury. 

n.  The  Hearing  Loss  Column 

Section  1904.10  of  the  January  2001 
final  rule  required  employers  to  check 
the  "hearing  loss"  column  on  the  300 
Log  for  each  case  in  which  an 
audiogram  revealed  that  a  Standard 
Threshold  Shift  (STS)  had  occurred.  On 
July  3.  2001,  OSHA  proposed  to  delay 
the  effective  date  of  Section  1904.10  for 
one  year  so  that  it  could  reconsider 
whether  the  occurrence  of  an  STS  is  the 
appropriate  criteria  for  recording 
hearing  loss  cases  (66  FR  35114).  OSHA 
asked  for  comment  on  the  proposed 
decision  to  delay  the  effective  date  and 
on  alternative  criteria  for  recording 
occupational  hearing  loss  (id.  at  35115). 

On  October  12,  2001.  OSHA  issued  a 
final  rule  delaying  the  effective  date  of 
Section  1904.10  until  January  1.  2003 
and  establishing  criteria  for  recording 
hearing  loss  cases  to  be  used  in  calendar 
year  2002  (66  FR  52031-52034).  The 
October  12  final  rule  also  stated  that 
new  OSHA  300  Log  forms  would  be 
issued  for  use  in  2002  that  did  not 
contain  the  MSD  or  hearing  loss 
coliunns  {id.  at  52034). 

After  considering  the  comments 
submitted  pursuant  to  the  July  2001 
notice,  OSHA  decided  to  revise  the 
criteria  for  recording  occupational 
hearing  loss.  The  amended  hearing  loss 
criteria,  now  designated  29  CFR 


1904.10(a)  and  1904.10(b)(l)-(7),  are 
contained  in  a  separate  Federal  Register 
dociunent  published  today.  The 
amended  rule  revises  in  part  the 
criterion  for  determining  which  shifts  in 
hearing  are  recordable,  eliminates  the 
presumption  of  work-relationship,  and 
retains  other  elements  of  the  January 
2001  rule.  Section  1904.10(b)(7) 
contains  the  requirement  stated  in  the 
January  2001  rule  to  check  the  hearing 
loss  column  on  the  Log  for  cases  that 
meet  the  criteria  for  recording 
occupational  hearing  loss. 

Reasons  for  Delay 

OSHA  stated  that  it  included  a 
separate  hearing  loss  column  in  the 
January  2001  rule  to  improve  the 
national  statistics  on  the  subject  of 
occupational  hearing  loss.  OSHA  noted 
in  the  preamble  that  the  Bureau  of  Labor 
Statistics  (BLS)  collects  only  the 
relatively  small  fraction  of  recorded 
hearing  loss  cases  that  result  in  days 
away  from  work  (66  FR  6004,  6005). 
Adding  a  hearing  loss  coliimn  to  the  300 
Log  would  improve  the  national 
statistics,  OSHA  concluded,  "[bjecause 
BLS  will  collect  hearing  loss  data  in 
future  years  both  for  cases  with  and 
without  days  away  from  work,  which 
will  allow  for  more  reliable  published 
statistics  concerning  this  widespread 
occupational  disorder"  (66  FR  6005). 

OSHA  believes  that  this  rationale  for 
requiring  a  hearing  loss  column  on  the 
Log  should  be  reconsidered,  and  that 
public  comment  on  the  advantages  and 
disadvantages  of  the  column  should  be 
weighed,  before  the  requirement 
becomes  effective.  OSHA  did  not 
include  a  hearing  loss  column  in  the 
1996  proposed  recordkeeping  rule,  and 
did  not  ask  for  comment  on  whether  a 
coliunn  should  be  required  in  the  final 
rule.  The  July  3,  2001  proposal  to 
reconsider  the  §  1904.10  criteria  for 
recording  hearing  loss  cases  also  did  not 
give  clear  notice  that  the  column 
requirement  was  under  review. 
Therefore,  OSHA's  decision  to  require  a 
hearing  loss  column  in  the  January  2001 
final  rule,  and  subsequently  to  include 
the  column  requirement  in  the 
amendment  to  §  1904.10,  was  made 
without  considering  the  views  of  all 
interested  parties.  OSHA  believes  that  it 
should  have  the  benefit  of  all 
viewpoints,  including  those  of 
employers  who  would  be  subject  to  the 
requirement,  and  those  of  scientists, 
statisticians  and  others  who  would 
gather  and  interpret  the  data,  before 
finally  resolving  this  matter. 

In  addition,  the  agency  itself  has 
concerns  about  whether  requiring  a 
hearing  loss  column  is  necessary,  or  is 
the  best  way,  to  produce  more  reliable 


national  statistics  on  occupational 
hearing  loss.  OSHA  is  working  with  the 
BLS,  the  agency  primarily  responsible 
for  producing  national  occupational 
injury  and  illness  statistics,  to 
investigate  alternative  survey  methods 
that  could  be  used  to  produce  more 
reliable  hearing  loss  statistics  without 
the  need  for  a  column.  Both  government 
and  employer  resources  could  be 
conserved  by  delaying  implementation 
of  §  1904.10(b)(7)  for  a  year  while 
alternative  approaches  for  improving 
hearing  loss  statistics  are  explored. 

FinaJly,  OSHA  notes  that  it  is 
reconsidering  the  need  for  an  MSD 
column,  and  that  resolution  of  that 
question  may  require  a  change  in  the 
OSHA  300  Log  form  beginning  in  2004. 
If  29  CFR  1904.10(b)(7)  is  to  take  effect 
on  January  1,  2003,  as  scheduled,  OSHA 
will  have  to  issue  revised  forms  for  2003 
containing  a  hearing  loss  column.  It 
would  be  beneficial  to  delay  making 
changes  in  the  forms  until  the  MSD 
column  issue  is  decided,  so  that  only 
one  further  round  of  revisions  will  be 
required.  It  would  be  confusing  and 
burdensome  for  the  regulated 
commvmity  if  OSHA  were  to  issue 
revised  forms  for  2003  containing  a 
hearing  loss  coliunn,  and  then  to  issue 
further  revised  forms  for  2004  reflecting 
a  final  decision  on  the  MSD  column.  For 
these  reasons.  OSHA  is  proposing  to 
delay  the  effective  date  of  29  CFR 
1904.10(b)(7)  for  one  year  while  the 
agency  reconsiders  the  need  for  a 
separate  hearing  loss  column  on  the  300 
Log. 

m.  Issues  for  Public  Comment 

OSHA  invites  comment  on  the 
following  issues: 

Hearing  Loss  Column 

Issue  1 .  OSHA  requests  comment  on 
the  proposed  delay  of  the  effective  date 
of  29  CFR  1904.10(b)(7)  until  January  1, 
2004,  including  any  reasons  for 
supporting  or  opposing  the  delayed 
effective  date. 

Issue  2.  Is  a  hearing  loss  column 
needed  on  the  OSHA  300  Log?  Would 
the  statistics  generated  by  an  additional 
column  be  superior  to  the  statistics  now 
generated  by  the  BLS?  For  what 
purposes  would  the  statistics  be  used? 
Are  there  other  ways  to  produce 
occupational  hearing  loss  statistics  that 
do  not  require  revision  of  the  forms? 
Would  there  be  additional  costs  or 
burdens  associated  with  adding  a 
hearing  loss  column  to  the  300  Log? 
Additional  benefits? 

MSD 

Issue  1.  OSHA  requests  comment  on 
the  proposed  delay  of  the  Section 
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1904.12  effective  dates  until  January  1, 
2004.  including  any  reasons  for 
supporting  or  opposing  the  delayed 
effective  dates. 

Issue  2.  Is  an  MSD  column  needed  on 
the  OSHA  300  Log?  Should  the  column 
be  reinstated  in  §  1904.12  or  shoidd 
§  1904.12  be  deleted?  Would  the 
statistics  generated  by  an  additional 
column  be  superior  to  the  statistics  now 
generated  by  die  BLS?  Are  there  other 
ways  to  produce  statistics  on  MSDs  that 
do  not  require  revision  of  the  forms?  If 
the  column  is  retained,  should  it 
include  both  injuries  and  illnesses,  or 
should  it  be  limited  to  MSD  illnesses? 
Are  there  other  problems  associated 
with  an  MSD  column  on  the  300  Log? 
Are  there  other  advantages  to  the 
column? 

Issue  3.  If  OSHA  decides  to  include  a 
separate  column  for  MSD  injuries  and 
illnesses,  what  definition  of  MSD 
should  be  used?  Shovdd  the  definition 
include  a  broad  class  of  disorders,  or  be 
limited  by  the  type  of  injury  (such  as  by 
excluding  back  cases)?  Should  the 
definition  exclude  injuries  caused  by 
one-time  events?  Should  the  definition 
exclude  disorders  caused  by 
infrequenUy  performed  activities?  In 
particular,  what  are  the  relative  merits 
of  the  current  §  1904.12  definition  and 
an  MSD  definition  that  would  focus  on 
disorders  associated  with  work-related 
repetitive  motion  and/or  stress. 

State  Plans 

26  States  and  territories  operate  their 
own  OSHA-approved  occupational 
safety  and  health  plans.  These  states 
and  territories  are:  Alaska.  Arizona. 
California.  Hawaii,  Indiana,  Iowa. 
Kentucky.  Maryland,  Michigan. 
Minnesota.  Nevada,  New  Mexico,  North 
Carolina.  Oregon.  Puerto  Rico,  South 
Carolina,  Tennessee.  Utah.  Vermont. 
Virginia,  Virgin  Islands.  Washington, 
and  Wyoming.  Connecticut,  New  Jersey, 
and  New  York  have  OSHA  approved 
State  Plans  that  apply  to  state  and  local 
government  employees  only.  For 
requirements  that  determine  which 
occupational  injiuies  and  illnesses  are 
reconied  and  how  they  are  recorded,  the 
States  must  have  the  same  requirements 
as  Federal  OSHA  to  ensiu«  the 
uniformity  of  the  collected  information 
(See  §  1904.37  and  §  1952.4).  Therefore, 
these  States  and  territories  vtrill  be 
required  to  adopt  a  regulation  that  is 
substantially  identical  to  any  final 
federal  regulation  issued  pursuant  to 
this  proposal.  A  final  regiilation  could 
include  a  delay  of  effective  dates  for 
specific  provisions  of  §§  1904.10  and 
1904.12,  the  adoption  of  substantive 
requirements  within  §§  1904.10  and 
1904.12,  or  both. 


Paperwork  Reduction  Act 

The  proposed  rule  will  continue 
OSHA's  current  policies  regarding  the 
recording  of  soft  tissue  disorders  and 
will  not  impose  any  new  paperwork 
requirements. 

Regulatory  Flexibility  Certification 

Pursuant  to  the  Regidatory  Flexibility 
Act  (5  U.S.C.  601).  the  Assistant 
Secretary  certifies  that  the  proposed  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  add  any  new 
requirements,  but  merely  delays  the 
effective  date  of  Section  1904.12.  The 
delay  will  not  impose  any  additional 
costs  on  the  regulated  public. 

Executive  Order 

This  docimient  has  been  deemed 
significant  under  Executive  Order  12866 
and  has  been  reviewed  by  OMB. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  L.  Henshaw. 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  It  is  issued 
pursuant  to  section  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  657). 

Signed  at  Washington,  DC.  this  25th  day  of 
June,  2002. 
John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

For  the  reasons  stated  in  the 
preamble,  OSHA  proposes  to  amend  29 
CFR  part  1904  as  set  forth  below: 

PART  1904— [AMENDED] 

1.  The  authority  citation  for  part  1904 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  657,  658,  660,  666. 
669,  673,  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017),  and  5  U.S.C.  533. 

2.  Revise  §  1904.10(b)(7)  to  read  as 
follows: 

§1904.10    Recording  criteria  for 
Involving  occupational  hearing  loss, 


f^l 


(7)  How  do  I  complete  the  300  Log  for 
a  hearing  loss  case?  When  you  enter  a 
recordable  hearing  loss  case  on  the 
OSHA  300  Log.  you  must  check  the  300 
Log  colimm  for  hearing  loss. 

Note:  §  1904.10(b)(7)  is  effective  beginning 
January  1.2004. 

3.  Revise  the  note  to  §  1904.12  to  read 
as  follows: 


f  1904.12    Recording  critefia  for  ( 
involving  worit-relatad  musculoskeletal 
disorders. 


This  section  is  effective  January  1, 
2004.  From  January  1.  2002  until 
December  31.  2003,  you  are  required  to 
record  work-related  injuries  and 
illnesses  involving  muscles,  nerves, 
tendons,  ligaments,  joints,  cartilage  and 
spinal  discs  in  accordance  with  the 
requirements  applicable  to  any  injury  or" 
ilhiess  under  §§  1904.5,  1904.6,  1904.7, 
and  1904.29.  For  entry  (M)  on  the  OSHA 
300  Log,  you  must  check  either  the 
entry  for  "injury"  or  "all  other 
ilkiesses." 

4.  Revise  §  1904.29(b)(7)(vi)  to  read  as 
follows: 

§1904.29    Forms. 

***** 

(b)  *  *  * 
(7)*   *   * 

(vi)  Other  illnesses,  if  the  employee 
independently  and  voluntarily  requests 
that  his  or  her  name  not  be  entered  on 
the  log.  Musculoskeletal  disorders 
(MSDs)  are  not  considered  privacy 
concern  cases. 

Note:  The  first  sentence  of  this 
§  1904.29(b)(7)(vi)  is  effective  on  January  1, 
2002.  The  second  sentence  is  effective 
beginning  on  January  1,  2004. 


(FR  Doc.  02-16393  Filed  6-28-02;  8:45  am) 

BILUNG  CODE  4S10-W-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  243-0357b;  FRL-7232-71 

Revisions  to  the  Caiifomia  State 
implementation  Plan;  Bay  Area  Air 
Quality  Management  District;  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  portions  of  the 
Caiifomia  State  Implementation  Plan 
(SIP)  that  are  associated  with  the  Bay 
Area  Air  Quality  Management  District 
(BAAQMD)  and  South  Coast  Air  Quality 
Management  District  (SCAQMD).  These 
revisions  concern  volatile  organic 
compound  emissions  from  solid  waste 
disposal  sites.  We  are  proposing  to 
approve  local  rules  to  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  July  31,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
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4).  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street. 
Sacramento.  CA  95814. 

Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street.  San 
Francisco.  CA  94109-7799. 

South  Coast  Air  Quality  Management 
District.  21865  E.  Copley  Drive, 
Diamond  Bar.  CA  91765-4182. 

FOR  FURTHER  MFORMATION  CONTACT:  Mae 

Wang,  Rulemaking  Office  (AIR-4),  U.S. 
Enviroimiental  Protection  Agency. 
Region  DC,  (415)  947-4124. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  BAAQMD  Rule  8-34  and 
SCAQMD  Rule  1150.1.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  these  local 
nUes  in  a  direct  final  action  without 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  Please  note  that 
if  we  receive  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

We  do  not  plan  to  open  a  second 
comment  period,  so  anyone  interested 
in  commenting  should  do  so  at  this 
time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  June  6.  2002. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  9. 
[PR  Doc.  02-16362  Filed  6-28-02;  8:45  am) 

8IUJN6  COOE  6860-50-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[CA  268-0360;  FRL-7239-91 

Approval  and  Promulgation  of 
Implementation  Plans  and 
Determination  of  Attainment  of  ttw  1- 
Hour  Ozone  Standard  for  ttie  Santa 
BartMira  County  Area,  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  to 
determine  that  thp  Santa  Barbara  County 
area  has  attained  the  1-hour  ozone  air 
quality  standard  by  the  deadline 
required  by  the  Clean  Air  Act.  EPA  is 
also  proposing  to  approve  1-hour  ozone 
contingency  measures  as  revisions  to 
the  Santa  Barbara  portion  of  the 
California  State  Implementation  Plan 
(SEP). 

DATES:  Comments  on  this  proposal  must 
be  received  by  July  31,  2002. 
ADDRESSES:  Please  address  your 
comments  to:  Dave  Jesson.  Air  Plaiming 
Office  (AIR-2),  Air  Division,  U.S.  EPA. 
Region  9,  75  Hawthorne  Street.  San 
Francisco,  CA  94105-3901. 

Copies  of  the  SIP  materials  are 
available  for  public  inspection  during 
normal  business  hours  at  EPA's  Region 
9  office  and  at  the  following  locations: 
California  Air  Resources  Board.  1001 1 

Street,  Sacramento,  CA  95814 
Santa  Barbara  Coimty  Air  Pollution 

Control  District,  26  Castilian  Drive, 

Suite  B-23,  Goleta.  CA  93117 

The  SIP  materials  are  also 
electronically  available  at:  http:// 
www.sbcapcd.org/capes.htm 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Dave  Jesson.  US  EPA  Region  9.  at(415) 
972-3957,  or  Jesson.David@epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Attainment  Finding 

A.  Santa  Barbara's  Current  Ozone 
Classification 

The  Santa  Barbara  County 
nonattainment  area  ("Santa  Barbara 
area")  is  currently  classified  as  serious 
for  the  1-hour  ozone  national  ambient 
air  quality  standard  (NAAQS).' 

When  the  Clean  Air  Act  (CAA) 
Amendments  were  enacted  in  1990. 
each  area  of  the  country  that  was 
designated  nonattainment  for  the  1-hour 
ozone  standard,  including  the  Santa 


Barbara  area,  was  classified  by  operation 
of  law  as  marginal,  moderate,  serious, 
severe,  or  extreme  depending  on  the 
severity  of  the  area's  air  quality 
problem.  CAA  sections  107(d)(1)(C)  and 
181(a).  The  Santa  Barbara  area  was 
initially  classified  as  moderate.  See  40 
CFR  81.305  and  56  FR  56694  (November 
6, 1991). 

Upon  the  Santa  Barbara  area's 
classification  as  moderate,  the  CAA 
required  submittal  of  a  state 
implementation  plan  (SIP) 
demonstrating  attainment  of  the  1-hour 
ozone  standard  as  expeditiously  as 
practicable  but  no  later  than  November 
15, 1996.  CAA  sections  181(a)(1)  and 
182(b)(l)(A)(i).  The  SIP  had  to  meet 
several  other  CAA  requirements  for 
moderate  areas.  See  generally  CAA 
section  182(b).  The  Santa  Barbara 
Coimty  Air  Pollution  Control  District 
(SBCAPCD)  prepared  a  moderate  area 
plan,  which  was  timely  submitted  by 
the  California  Air  Resources  Board 
(CARB).  CARB  later  withdrew  the 
attainment  demonstration,  since  the 
area  continued  to  violate  the  1-hour 
standard  in  1996.  We  approved  the 
remaining  portions  of  the  SIP  on 
January  8,  1997  (62  FR  1187). 

On  December  10, 1997  (62  FR  65025), 
we  determined  that  the  area  had  not 
attained  the  1-hour  ozone  standard  by 
the  November  15, 1996  attaiimient  date. 
As  a  result  of  that  finding,  the  Santa 
Barbara  area  was  reclassified  to  serious, 
by  operation  of  law  imder  CAA  section 
181(b)(1)(A). 

Upon  the  area's  reclassification  to 
serious,  the  CAA  required  California  to 
submit  a  revised  SIP  demonstrating 
attaimnent  of  the  1-hour  ozone  standard 
in  the  Santa  Barbara  area  as 
expeditiously  as  practicable  but  no  later 
than  November  15, 1999.  CAA  sections 
181(a)(l)and  182(c)(2)(A).  In  response, 
SBCAPCD  adopted  and  CARB  submitted 
a  plan  addressing  the  serious  area 
requirements.  EPA  fully  approved  this 
plan  on  August  14,  2000  (65  FR  49499). 

B.  Clean  Air  Act  Provisions  for 
Attainment  Findings 

Under  CAA  section  181(b)(2)(A),  we 
must  determine  within  six  months  of 
the  applicable  attainment  date  whether 
an  ozone  nonattainment  area  has 
attained  the  standard.  If  we  find  that  a 
serious  area  has  not  attained  the 
standard  and  does  not  qualify  for  an 
extension,  it  is  reclassified  by  operation 
of  law  to  severe.  2  Under  CAA  section 


'  The  1-hour  ozone  nonattainment  area  is  the 
"Santa  Barbara-Santa  Maria-Lompoc  Area,"  which 
comprises  the  entire  County  of  Santa  Barbara.  See 
40  CFR  81.305. 


2  If  a  states  does  not  have  the  clean  data  necessary 
to  show  attainment  of  the  1-hour  standard  but  does 
have  clean  air  in  the  year  immediately  preceding 
the  attainment  date  and  has  fully  implemented  its 
applicable  SIP,  it  may  apply  to  EPA.  under  CAA 
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concentration  recorded  at  that  monitor 
over  the  previous  3  years.  An  area's 
design  value  is  the  highest  of  the  design 
values  from  the  area's  monitors.'* 

We  make  attainment  determinations 
for  ozone  nonattainment  areas  using  all 
available,  quality-assured  air  quality 
data  for  the  3-year  period  up  to  and 
including  the  attainment  date.^ 
Consequently,  we  used  all  of  the  1997, 
1998,  and  1999  quality-assured  data 
available  to  determine  whether  the 
Santa  Barbara  area  attained  the  1 -horn- 
ozone  standard  by  November  15,  1999. 
From  the  available  air  quality  data,  we 
have  calculated  the  average  number  of 
days  over  the  standard  and  the  design 
value  for  each  ozone  monitor  in  the 
Santa  Barbara  nonattaiiunent  area. 

C.  Attainment  Finding  for  the  Santa 
Barbara  Area 

1.  Adequacy  of  the  Santa  Barbara  Area 
Ozone  Monitoring  Network 

Determining  whether  or  not  an  area 
has  attained  imder  CAA  section 
181(b)(1)(A)  is  based  on  monitored  air 
quality  data.  Thus,  the  validity  of  a 
determination  of  attainment  depends  on 
whether  the  monitoring  network 


181(b)(2)(A),  we  must  base  our 
determination  of  attainment  or  failure  to 
attain  on  the  area's  design  value  as  of  its 
applicable  attainment  date,  which  for 
the  Santa  Barbara  area  was  November 
15, 1999. 

The  1-hour  ozone  NAAQS  is  0.12 
ppm,  not  to  be  exceeded  on  average 
more  than  1  day  per  year  over  any  3- 
year  period.  40  CFR  50.9  and  appendix 
H.  Under  our  policies,  we  determine  if 
an  area  has  attained  the  1-hour  standard 
by  calciUating,  at  each  monitor,  the 
average  number  of  days  over  the 
standard  per  year  during  the  preceding 
3-year  period. ^  For  this  proposal,  we 
have  based  our  determination  of 
attainment  on  both  the  design  value  and 
the  average  number  of  exceedance  days 
per  year  as  of  November  15, 1999. 

The  design  value  is  an  ambient  ozone 
concentration  that  indicates  the  severity 
of  the  ozone  problem  in  an  area  and  is 
used  to  determine  the  level  of  emission 
reductions  needed  to  attain  the 
standard,  that  is,  it  is  the  ozone  level 
around  which  a  State  designs  its  control 
strategy  for  attaining  the  ozone 
standard.  A  monitor's  design  value  is 
the  fourth  highest  ambient 

Table  1.— Average  Number  of  Ozone  Exceedance  Days  per  Year  and  Design  Values  by  Monitor  in  the  Santa 

BARBARA  Area,  1997-1999 


adequately  measures  ambient  ozone 
levels  in  the  area. 

We  evaluate  4  basic  elements  in 
determining  the  adequacy  of  an  area's 
ozone  monitoring  network.  The  network 
needs  to  meet  the  design  requirements 
of  40  CFR  part  58,  appendix  D;  the 
network  needs  to  utilize  monitoring 
equipment  designated  as  reference  or 
equivalent  methods  under  40  CFR  part 
53;  and  the  agency  or  agencies  operating 
the  equipment  need  to  have  a  quality 
assurance  plan  in  place  that  meets  the 
requirements  of  40  CFR  part  58, 
appendix  A.  The  ozone  network  in  the 
Santa  Barbara  area  meets  or  exceeds 
these  requirements  and  is  therefore 
adequate  for  use  in  determining  the 
ozone  attainment  status  of  the  area. 

2.  The  Santa  Barbara  Area's  Ozone 
Design  Value  for  the  1997-1999  Period 

We  have  listed  in  Table  1  the  design 
values  and  the  average  number  of 
exceedance  days  per  year  for  the  1997 
to  1999  period  for  each  monitoring  site 
in  the  Santa  Barbara  area.  We  calculated 
the  design  values  following  the 
procedures  in  the  Laxton  memo.^ 


Site 


El  Capitan  St  (SLAMS) 

Goleta  (SLAMS) 

Lompoc  H  Street  (SLAMS) 

Santa  Barbara  (SLAMS) 

Santa  Maria  (SLAMS) 

Santa  Ynez  (SLAMS)  

Santa  Rosa  Island  (Nat.  Park)  

Carpinteria  (SPM) 

GTC  B  (SPM)  

Lompoc  HS&P  (SPM) „. 

Paradise  Road  (SPM) 

Us  Flores  Canyon  (Site  1)  (SPM) 
Vandenburg  AFB  STS  (SPM) 


Average  number 
of  exceedance 
days  per  year 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0.3 
1.0 
0 


Site  design  value 
(ppm) 


0.08 
0.09 
0.08 
0.09 
0.07 
0.09 
0.06 
0.11 
0.09 
0JO9 
0.11 
0.11 
0.09 


Not*:  State  or  Local  Air  Monitoring  Stations  (SLAMS)  are  operated  by  SBCAPCD  or  CARB,  wtiile  speaal  purpose  monitors  (SPMs)  are  oper- 
ated independently  by  certain  pemiitted  stationary  sources  in  the  county  under  the  oversight  of  the  SBCAPCD.  All  data  produced  by  tt»ese  bKMS 
are  submitted  to  EPA's  Aerometric  Information  Retrieval  System-Air  Quality  Subsystem  (AIRS-AQS)  database. 


3  See  generally  57  FR  13506  (April  16. 1992)  and 
Memorandum  from  D.  Kent  Berry,  Acting  Director. 
Air  Quality  Management  Division,  EPA,  to  Regional 
Air  Office  Directors;  "Procedures  for  Processing 
Bump  Ups  and  Extensions  for  Marginal  Ozone 
Nonattainment  Areas,"  February  3, 1994.  While 
explicitly  applicable  only  to  marginal  areas,  the 
general  procedures  for  evaluating  attainment  in  this 
memorandum  apply  regardless  of  the  initial 
classification  of  an  area  because  all  findings  of 
attainment  are  made  pursuant  to  the  same  Qean  Air 
Act  requirements  in  section  181(b)(2). 

*  The  fourth  highest  value  is  used  as  the  design 
value  because  a  monitor  may  record  up  to  3 


exceedances  of  the  standard  in  a  3-year  period  and 
still  show  attainment,  since  3  exceedances  over  3 
years  would  average  1  day  per  year,  the  maximum 
allowed  to  show  attainment  of  the  1-hour  ozone 
standard.  If  the  monitor  records  a  fourth  exceedance 
in  that  period,  it  would  average  more  than  1 
exceedance  day  per  year  and  would  no  longer  show 
attainment.  Therefore,  if  a  State  can  reduce  the 
fourth  highest  ozone  value  to  below  the  standard, 
thus  preventing  a  fourth  exceedance,  then  it  can 
demonstrate  attainment. 

^  All  quality-assured  available  data  include  all 
data  available  firom'  the  state  and  local/national  air 
monitoring  (SLAMS/NAMS)  network  as  submitted 


to  EPA's  AIRS  system  and  all  data  available  to  EPA 
from  special  purpose  monitoring  (SPM)  sites  that 
meet  the  requirements  of  40  CFR  58.13.  See 
Memorandum  John  Seitz,  Director,  OAQPS,  to 
Regional  Air  Directors;  "Agency  Policy  on  the  Use 
of  Ozone  Special  Purpose  Monitoring  Data,"  August 
22, 1997. 

■See  memorandum,  William  G.  Laxton,  Director, 
Technical  Support  Division,  Office  of  Air  Quality 
Plaiming  and  Standards  to  Regional  Air  Directors, 
"Ozone  and  Carbon  Monoxide  Design  Value 
Calculations."  June  18. 1990. 
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From  Table  1,  the  highest  design 
value  at  any  monitor,  and  thus  the 
design  value  for  the  Santa  Barbara  area 
is  0.11  ppm  at  the  Carpinteria,  Paradise 
Road,  and  Las  Flores  Canyon  sites.  No 
monitor  in  the  Santa  Barbara  area 
recorded  an  average  of  more  than  1 
exceedance  of  the  1-hour  ozone 
standard  per  year  during  the  1997  to 
1999  period. 

Because  the  area's  design  value  is 
below  the  0.12  ppm  1-hour  ozone 
standard  and  the  area  has  averaged  less 
than  1  exceedance  per  year  at  each 
monitor  for  the  1997  to  1999  period,  we 
propose  to  find  that  the  Santa  Barbara 
area  has  attained  the  1-hour  ozone 
standard  by  its  Clean  Air  Act  mandated 
attainment  date  of  November  15,  1999. 

Although  the  attainment 
determination  is  based  on  the  1997  to 
1999  period,  we  have  also  looked  at  data 
for  2000  and  2001.  Ehiring  that  period, 
we  found  that  the  area's  1-hour  ozone 
design  values  were  below  0.12  ppm  and 
that  the  area  continued  to  record  less 
than  1  exceedance  per  year  on  average 
at  each  monitoring  location. 

D.  Attainment  Findings  and 
Redesignations  to  Attainment 

A  finding  that  an  area  has  attained  the 
1-hour  ozone  standard  under  CAA 
section  181(b)(1)(A)  does  not 
redesignate  the  area  to  attainment  for 
the  1-hour  standard  nor  does  it 
guarantee  a  futiire  redesignation  to 
attainment. 

The  redesignation  of  an  area  to 
attainment  under  CAA  section  * 

107(d)(3)(E)  is  a  separate  process  bom  a 
finding  of  attainment  under  CAA 
section  181(b)(1)(A).  Unlike  an 
attaiiunent  finding  where  we  need  only 
determine  that  the  area  has  had  the  pre- 
requisite number  of  clean  years,  a 
redesignation  requires  multiple 
determinations.  Under  section 
107(d)(3)(E),  these  determinations  are: 

1 .  We  must  determine,  at  the  time  of 
the  redesignation,  that  the  area  has 
attained  the  relevant  NAAQS. 

2.  The  State  must  have  a  fully 
approved  SIP  for  the  area. 


3.  We  must  determine  that  the 
improvements  in  air  quality  are  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from        . 
implementation  of  the  SIP  and 
applicable  federal  regidations  and  other 
permanent  and  enforceable  reductions. 

4.  We  must  have  fully  approved  a 
maintenance  plan  for  the  area  under 
CAA  section  175(A). 

5.  The  State  must  have  met  all  the 
nonattainment  area  requirements 
applicable  to  the  area. 

"To  address  the  provisions  of  CAA 
section  175(A),  Santa  Barbara  adopted 
its  2001  Clean  Air  Plan  (including  a 
maintenance  plan)  on  November  15, 
2001.  Although  the  SBCAPCD  is  already 
implementing  the  plan,  the  State  does 
not  expect  to  submit  the  plan  as  a  SIP 
revision  until  early  2003.  CARB  has 
submitted  for  federal  approval  at  this 
time,  however,  the  contingency 
measures  in  the  maintenance  plan.  The 
State  and  the  SBCAPCD  do  not  intend 
the  delay  in  submitting  the  full 
maintenance  plan  to  impact  the 
contingency  mle  adoption  schedule 
identified  in  the  maintenance  plan.  See 
discussion  below  in  Section  D. 

It  is  possible,  although  not  expected, 
that  the  Santa  Barbara  area  violate  the 
1-hour  ozone  NAAQS  before  the 
maintenance  plan  is  approved  and  the 
area  is  redesignated  to  atttunment.  If 
such  a  violation  were  to  occur  after 
EPA's  finding  of  attainment  under  CAA 
section  181(b)(2)(A),  and  if  expedited 
implementation  of  contingency 
measures  were  to  prove  insufficient  to 
eliminate  future  violations,  EPA 
believes  that  issuance  of  a  SIP  call 
under  CAA  section  110(k)(5)  would  be 
an  appropriate  response.  This  SIP  call 
could  require  the  State  to  submit,  by  a 
reasonable  deadline  not  to  exceed  18 
months,  a  revised  plan  demonstrating 
expeditious  attainment  and  complying 
with  other  requirements  of  Subpart  2 
applicable  to  the  area  at  the  time  of  this 
finding. 

n.  Contingency  Measures 

On  May  29,  2002,  California  formally 
requested  that  we  make  a  finding  of 


attainment  for  the  Santa  Barbara  area 
and  begin  evaluating  redesignation  of 
the  Santa  Barbara  area  to  attaiimient  and 
the  adequacy  of  the  area's  maintenance 
plan  (letter  from  Michael  P.  Kenny, 
CARB  Executive  Officer,  to  Wayne 
Nastri,  Regional  Administrator,  EPA 
Region  9).  The  State's  letter  attached  the 
2001  Clean  Air  Plan,  which  SBCAPCD 
adopted  on  November  15,  2001,  to 
address  the  CAA  provisions  relating  to 
maintenance  plans  for  the  1-hoiir  ozone 
NAAQS.7  CARB  indicated  that  the  State 
will  submit  a  request  that  we  act  on  the 
maintenance  plan  and  redesignate  the 
area  to  attainment  in  early  2003,  at  the 
time  the  State  requests  oxu  approval  of 
an  updated  vehicle  emission  factor 
model  for  use  statewide  in  SIPs  and 
transportation  conformity  analyses. 

The  State  did  request  that  we  act 
expeditiously  to  approve  the  specific 
enforceable  contingency  measures  in  the 
maintenance  plan,  in  order  to 
strengthen  the  SIP  and  ensure  that  a 
remedy  will  be  in  place  if  fut\ire 
violations  occur.  Should  the  area  record 
a  violation  of  the  1-hour  ozone  NAAQS 
before  the  area  is  redesignated  to 
attainment,  these  measures  would  be 
expected  to  provide  the  remedy. 

The  maintenance  plan  includes  a 
commitment  to  adopt  a  group  of  control 
measures  by  specific  dates  from  2001 
through  2009,  and  a  commitment  to 
evaluate  and  expedite  the  adoption 
process  in  coordination  with  EPA  if 
Santa  Barbara  violates  the  1-hour  ozone 
NAAQS  prior  to  2015.  While  the  control 
measures  are  intended  to  be 
contingency  measiires  for  purposes  of 
the  federal  1-hour  ozone  standard,  the 
measures  are  also  proposed  to  be 
adopted  for  the  purpose  of  attaining  the 
California  State  1-hour  ozone  standard. 

The  measures,  their  adoption 
schediUe,  and  associated  emission 
reductions  are  summarized  in  Table  2. 
Contingency  Measures.  The  measures 
are  described  at  length  in  the  2001 
Clean  Air  Plan,  Appendix  B.3,  Proposed 
Emission  Control  Measures. 


Table  2.— Contingency  Measures  Source:  2001  Clean  Air  Plan,  Table  4-3 


Rate  No. 


323 
333 
360 


CAP  control 
measure  ID 


R-SC-1 

N-IC-1.  N-IC-3 
N-XC-2 


Description 


Architectural  Coatings  (Revision) 

Stationary  IC  Engines  

Large  Water  Heaters  &  Small  Boilers.  Steam  Generators.  Process 
Heaters  (75.000  Btu/hr  to  <2  MMBtu/hr). 


Adoption 
schedule 


2001-2003 
2002-2003 
2001-2003 


Emission  reductions  in 
tons  per  day  (with  full  im- 
plementation) 


VPC 


00998 

0.0008 

0 


NOx 


0 

0.0128 

^  0.0133 


'Ob  June  13,  2002,  we  found  that  this  submittal 
met  the  completeness  criteria  in  40  CFR  SI 


appendix  V.  including  the  requirement  for  proper 
public  notice  and  adoption. 
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Table  2.— Contingency  Measures  Source:  2001  Clean  Air  Plan,  Table  4-3— Continued 


Rule  No. 


321 
362 
363 
358 
361 


CAP  control 
measure  ID 


R-SL-1 
R-SL-2 
N-4C-2 
R-SL-4 
N-XC-4 


Description 


Solvent  Degreasers  (Revision)  .._ 

Solvent  Cleaning  Operations 

Gas  Turt>ines  

Electronic  Industry— Semiconductor  Manufacturing 

Small  Industrial  and  Commercial  Boilers,  Steam  Generators,  and 
Process  Heaters  (2  MMBtu/hr  to  <S  MMBtu/hr). 


Adoption 
schedule 


2004-2006 
2004-2006 
2004-2006 
2007-2009 
2007-2009 


Emission  reductions  in 

tons  per  day  (with  full  im- 

plenrtentation) 


VPC 


0.0562 
1.0103 

0 
2  0.0026 

0 


NOx 


0 
0 

0 
0 

3  0.0028 


1  This  is  with  15%  implementation,  the  highest  implementation  figure  avaHat)le  from  the  DIstricf  s  analysis. 

2  The  data  shown  are  for  source  classification  code  (SCC)  numl)er  3-13-O65-06  only.  The  emission  data  for  the  SCC  numbers  and  the  cat- 
egory of  emission  source  (CES)  numbers  subject  to  Rule  358  are  included  in  the  Rule  321  or  Rule  361  emission  reduction  summaries. 

3"me  emission  reductions  shown  are  based  on  Rule  361  being  a  point-of-sale  type  rule. 


The  State  requested  that  we  approve 
these  measures  at  this  time  under  CAA 
section  110(k),  and  did  not  request  that 
we  approve  them  under  the  CAA 
section  175 A  provisions  relating  to 
maintenance  plans.  We  have  therefore 
reviewed  the  control  measures  to 
determine  whether  they  meet  basic  SIP 
approval  requirements  and  whether  the 
measures  would  strengthen  the  existing 
SIP.  We  conclude  that  the  measures  are 
adequately  defined,  the  implementation 
of  the  measures  is  sufficiently  specific, 
the  associated  emission  reductions  are 
properly  quantified,  and  the  SBCAPCD 
has  authority  to  adopt  and  enforce  the 
measures.  Therefore,  we  propose  to 
approve  the  control  measures  imder 
CAA  section  110(k)(3)  as  strengthening 
the  SIP. 

When  the  State  resubmits  the  2001 
Clean  Air  Plan  and  requests  that  we 
approve  it  as  meeting  the  CAA  section 
175 A  requirements  for  maintenance 
plans,  we  will  review  the  contingency 
elements  in  the  Santa  Barbara  plan  and 
will  determine  whether  or  not  these 
elements  fully  satisfy  the  specific  CAA 
section  175A(d)  requirement  for 
contingency  provisions  in  maintenance 
plans. 

If  we  finalize  approval  of  the 
contingency  measures  under  CAA 
section  110(k)(3),  we  expect  to  work 
closely  with  CARB  and  the  SBCAPCD  to 
evaluate  and  expedite  the  rule  adoption 
schedule  in  the  event  that  violations  are 
recorded. 

m.  Summary  of  EPA  Actions 

We  are  proposing  to  find  that  the 
Santa  Barbara  area  attained  the  1-hoiu- 
ozone  NAAQS  by  the  CAA  deadline.  We 
are  proposing  to  approve  contingency 
measures  in  the  2001  Clean  Air  Plan,  as 
shown  in  Table  2  above,  under  CAA 
section  110(k)(3). 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  proposed 


action  is  not  a  "significant  regiUatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
proposes  to  find  that  the  Santa  Barbara 
area  has  attained  a  previously- 
established  national  ambient  air  quality 
standard  based  on  an  objective  review  of 
measures  air  quality  data.  As  such,  the 
action  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  imiPunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Uw  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  This  action  merely 
proposes  to  approve  a  state  nde 
implementing  a  Federal  standard  and 
proposes  to  find  that  an  area  has 
attained  applicable  air  quality 
standards,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission 
or  the  attainment  status  of  an  area,  to 
use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 
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Environmental  protection.  Air 
pollution  control.  National  parks,  and 
Wilderness  areas. 

Antbority:  42  U.S.C.  7401  et  seq. 

Dated:  lune  21.  2002. 
Keith  Takata, 

Acting  Regional  Administrator.  Region  DC. 
(FR  Doc.  02-16463  Filed  6-28-02;  8:45  am] 

aaUNG  COM  6S«»-<0-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  216 

PockM  No.  020603140-2140-01  .LO. 
0501 02G] 

mN064«-AQ00 

Ragutartiona  Govaming  tha  Taking  and 
Importing  of  Marina  Mammala;  Eaatam 
North  Pacific  Southam  Raaidant  laiiar 
Whalaa 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  request  for  information. 

summary:  NMFS  anticipates  proposing 
regulations  to  designate  the  eastern 
North  Pacific  Southern  Resident  stock  of 
killer  whales  (Orcinus  orca)  as  a 
depleted  stock  under  the  Marine 
Mammal  Protection  Act  (MMPA).  NMFS 
recently  reviewed  the  status  of  these 
whales  under  the  Endangered  Species 
Act  (ESA)  and  determined  that  Uie 
eastern  North  Pacific  Southern  Resident 
stock  does  not  qualify  as  a  "species"  as 
defined  in  the  ESA.  However,  this  stock 
of  whales  has  declined  by  20  percent  in 
the  past  5  years,  and  evidence  suggests 
that  designation  as  a  depleted  stock  may 
be  warranted.  NMFS  is  requesting  that 
interested  parties  submit  pertinent 
information  and  comments  regarding 
the  status  of  this  killer  whale  stock  and 
potential  conservation  measures  that 
may  benefit  these  whales. 
DATES:  Information  must  be  received  by 
August  30.  2002. 

ADDRESSES:  Information  should  be 
submitted  to  Chief,  Protected  Resources 
Division.  NMFS.  525  NE  Oregon  Street. 
Suite  500.  Portland.  OR  97232. 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  (503)  230-5435,  but 
will  not  be  accepted  if  submitted  via  e- 
mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  Eagle,  Office  of  Protected 


Resources.  Silver  Spring.  MD  (301)  713- 
2322.  ext.  105.  or  Mr.  Garth  Griffin. 
Northwest  Regional  Office,  Portland,  OR 
(503)  231-2005. 
SUPPt-EMENTARY  INFORMATION: 

Electronic  Acce» 

A  list  of  the  references  used  in  this 
notice  and  other  information  related  to 
the  status  of  this  stock  of  killer  whales 
is  available  on  the  Internet  at  http:// 
www.nwT.noaa.gov. 

Background 

Depleted  Stocks  Under  the  MMPA 

Section  3(1)(A}  of  the  Marine 
Mammal  Protection  Act  (MMPA)  (16 
U.S.C.  1 362(1  )(A))  defines  the  term. 
"depletion>  or  "depleted",  as  any  case 
in  which  "the  Secretary,  after 
consultation  with  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
...  determines  that  a  species  or 
population  stock  is  below  its  optimum 
sustainable  population."  Section  3(9)  of 
the  MMPA  (16  U.S.C.  1362(9))  defines 
"optimiun  sustainable  population 
((OSP)]...with  respect  to  any  population 
stock,  (as)  the  number  of  animals  which 
will  result  in  the  maximum  productivity 
of  the  population  or  the  species,  keeping 
in  mind  die  carrying  capacity  (K)  of  the 
habitat  and  the  health  of  the  ecosystem 
of  which  they  form  a  constituent 
element."  NMFS*  regulations  at  50  CFR 
216.3  clarify  the  definition  of  OSP  as  a 
population  size  that  falls  within  a  range 
from  the  population  level  of  a  given 
species  or  stock  that  is  the  largest 
supportable  within  the  ecosystem  (i.e., 
K)  to  its  maximum  net  productivity 
level  (MNPL).  MNPL  is  the  abundance 
or  population  level  that  results  in  the 
greatest  net  annual  increment  in 
population  numbers  or  biomass 
resulting  firom  additions  to  the 
population  from  reproduction,  less 
losses  due  to  natural  mortality. 

Section  2  of  the  MMPA  (16  U.S.C. 
1361)  states  that  marine  mammal 
species,  populations  and/or  stocks 
should  not  be  permitted  to  fall  below 
their  OSP  level.  Historically.  MNPL  has 
been  expressed  as  a  range  of  values 
determined  theoretically  by  estimating 
the  stock  size,  in  relation  to  K,  that  will 
produce  the  maximum  net  increase  in 
population  abundance.  The  estimated 
MNPL  has  been  expressed  as  a  range  of 
values,  generally  50  to  70  percent  of  K 
(42  FR  12010.  March  1. 1977).  In  1977. 
the  midpoint  of  this  range  (60  percent 
of  K)  was  used  to  determine  whether 
dolphin  stocks  in  the  eastern  tropical 
Pacific  Ocean  were  depleted  under  the 
MMPA  (42  FR  64548,  December  27, 
1977).  "Hie  60-percent-of-K  value  was 


used  in  the  final  rule  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  tuna  purse  seine  fishing  in 
the  eastern  tropical  Pacific  Ocean  (45  FR 
72178,  October  31, 1980)  and  has  been 
used  since  that  time  for  other  status 
reviews  under  the  MMPA.  For  stocks  of 
marine  mammals,  however,  K  is 
generally  unknown.  NMFS,  therefore, 
has  used  the  best  estimate  of  maximiun 
historical  abundance  as  a  proxy  for  K. 

Section  115(a)(2)  of  the  MMPA  (16 
U.S.C.  1383b{a)(2))  requires  NMFS  to 
publish  a  notice  in  the  Federal  Register 
prior  to  proposing  regulations  to 
designate  a  population  stock  of  marine 
mammals  as  depleted.  The  purpose  of 
the  notice  is  to  assist  NMFS  in  obtaining 
scientific  information  from  individuals 
and  organizations  concerned  with  the 
conservation  of  marine  mammals,  from 
persons  in  industry  which  might  be 
affected  by  the  determination,  and  from 
academic  institutions.  In  addition. 
NMFS  is  required  to  use.  to  the  extent 
it  determines  to  be  feasible,  informal 
worldng  groups  of  interested  parties  and 
other  methods  to  gather  the  necessary 
information. 

The  MMPA  provides  protection 
against  the  take,  the  definition  of  which 
includes  harassment,  of  marine 
mammals  (MMPA  section  102, 16  U.S.C 
1372).  The  MMPA  provides  that  a 
conservation  plan  shall  be  prepared  as 
soon  as  possible  for  a  stock  that  is 
designated  as  depleted,  unless  such  a 
plan  will  not  promote  the  conservation 
of  the  stock  (MMPA  section  115(b)(1), 
16  U.S.C  1383b(b)(l)).  Furthermore,  for 
a  stock  designated  as  depleted  imder  the 
MMPA,  NMFS  may  develop  and 
implement  conservation  or  management 
measures  to  alleviate  any  impacts  that 
are  on  areas  of  ecological  significance  to 
the  depleted  stock  and  that  may  be 
causing  the  decline  or  impeding  the 
recovery  of  the  stock  (MMPA  section 
112(e);  16  U.S.C  1382(e)).  Such 
measures  shall  be  developed  and 
implemented  after  consultation  with  the 
Marine  Mammal  Commission  and  the 
appropriate  Federal  agencies  and  after 
notice  and  opportimity  for  public 
comment. 

Eastern  North  Pacific  Southern 
Resident  Killer  Whales 

The  killer  whale  is  the  largest  member 
of  the  dolphin  family  (Delphinidae),  and 
the  species  is  the  most  wide-ranging  of 
all  marine  mammals.  Along  the  west 
coast  of  North  America,  killer  whales 
occur  along  the  entire  Alaskan  coast,  in 
British  Columbia  and  Washington 
inland  waterways,  and  along  the  outer 
coasts  of  Washington.  Oregon,  and 
California.  North  Pacific  killer  whales 
have  been  classified  into  three  forms 
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termed  Residents,  Transients,  and 
Offshore  whales.  All  three  of  these 
forms  are  currently  classified  as  the 
same  biological  species.  O.  orca.  The 
three  forms  vary  in  morphology, 
ecology,  behavior,  group  size,  social 
organization,  acoustic  repertoire,  and 
genetic  characteristics.  Behavioral 
evidence  suggests  that  Offshore  and 
Transient  pods  ("pods"  are  close-knit 
family  groups  ranging  from  10  to  70 
whales)  rarely  interact  with  the  Resident 
pods.  Although  the  Transient  form 
overlaps  extensively  in  range  with  the 
Resident  form,  genetic  evidence 
suggests  that  the  two  forms  do  not 
interbreed.  Furthermore,  distinct 
feeding  habits  exist,  with  Transient 
killer  whales  primarily  preying  on  other 
marine  mammals  and  Residents 
primarily  subsisting  on  fishes  (little  is 
known,  however,  about  the  habits  of  the 
Offshore  form). 

Resident  whales  in  the  North  Pacific 
consist  of  the  following  groups:  western 
North  Pacific  Residents;  western  Alaska 
Residents;  southern  Alaska  Residents; 
eastern  North  Pacific  Northern 
Residents;  and  eastern  North  Pacific 
Southern  Residents.  Eastern  North 
Pacific  Southern  Residents  oocxa  in  the 
inland  waterways  of  southern  British 
Columbia  and  Washington,  including 
the  Georgia  Strait,  the  Strait  of  Juan  de 
Fuca,  and  Puget  Soimd. 

The  abundance  of  the  eastern  North 
Pacific  Southern  Resident  stock  has 
declined  20  percent  in  the  past  5  years 
(1996-2001),  and  the  decline  has  been 
accompanied  by  changes  in  survival 
rates  between  age  and  sex  categories. 
NMFS  recently  reviewed  the  status  of 
these  whales  under  the  ESA  and 
determined  that  the  eastern  North 
Pacific  Southern  Resident  stock  does 
not  qualify  as  a  "species"  as  defined  in 
the  ESA  (NMFS,  2002).  However, 
information  gathered  diuing  the  ESA 
status  review,  including  population 
viability  analyses,  suggests  that 
designating  eastern  North  Pacific 
Southern  Resident  killer  whales  as  a 
depleted  stock  under  the  MMPA  may  be 
warranted. 

Estimates  of  Historical  Stock  Size 

The  true  K  and  MNPL  are  unknown 
for  eastern  North  Pacific  Southern 
Resident  killer  whales.  Furthermore,  an 
empirical  estimate  of  maximum 
historical  abimdance  is  not  available. 
When  the  annual  census  of  the 
population  began  in  1974,  there  were  71 
whales  in  the  population.  This  count, 
however,  followed  the  period  in  the 
1960s  and  early  1970s  when  at  least  68 
whales  were  removed  or  killed  diuing 
capture  operations  for  public  display. 
Thus,  a  TniniTniim  historical  abvmdance 


could  be  estimated  to  be  approximately 
140  killer  whales  if  total  removals  were 
limited  to  the  68  animals  that  were 
knowii  to  be  killed  or  captured. 
Although  reasonably  accurate  numbers 
of  animals  removed  by  live  capture 
exist,  the  number  killed  by  shooting  or 
other  human  activity  is  unknown. 
Therefore,  the  historical  abimdance  may 
have  been  much  greater  than  140 
whales. 

Lacking  sufficient  information  to 
support  a  direct  estimate  of  historical 
abimdance,  NMFS  has  examined 
indirect  evidence  for  historical  stock 
size.  An  initial  inspection  of  genetic 
diversity  seen  in  DNA  data  (Barrett- 
Lennard,  2000;  Barrett-Leimard  and 
Ellis,  2001)  indicates  that  eastern  North 
Pacific  Southern  Resident  killer  whales 
have  nearly  the  same  niunber  of  alleles 
as  Northern  Residents  (28  versus  35), 
despite  a  much  smaller  sample  size  (8 
versus  126).  This  is  consistent  with  a 
hypothesis  that  Southern  Residents  may 
have  recently  been  a  much  larger 
population.  In  other  words,  if  Northern 
Residents  can  be  viewed  as  representing 
the  expected  genetic  diversity  of 
populations  of  their  size  (214),  then 
Southern  Residents  may  have  been  a 
similar  stock  size  in  the  recent  past 
(NMFS,  2002). 

Although  there  are  no  empirical 
estimates  of  the  historical  stock  size  for 
eastern  North  Pacific  Southern  Resident 
killer  whales,  the  best  available 
scientific  information  suggests  a 
historical  abundance  of  approximately 
140-200  whales.  Under  the  MMPA,  a 
stock  is  depleted  if  its  abundance  is 
below  MNPL,  the  lower  bound  of  OSP. 
Using  the  inferred  historical  stock  size 
of  140-200  eastern  North  Pacific 
Southern  Resident  killer  whales  as  a 
proxy  for  K,  the  estimated  MNPL  for  the 
stock  woidd  be  84-120  whales  (60 
percent  of  K).  The  2001  abundance  of  78 
killer  whales  is  below  even  the  most 
conservative  (lowest)  estimate  of  MNPL 
for  the  stock. 

NMFS  completed  a  comprehensive 
status  review  imder  the  ESA  for  this 
stock  of  killer  whales.  To  supplement 
that  status  review,  NMFS  is  now 
initiating  a  review  of  the  status  of  the 
eastern  North  Pacific  Southern  Resident 
stock  of  killer  whales  imder  the  MMPA. 
NMFS  will  augment  the  information 
obtained  diuing  its  recent  ESA  status 
review  with  any  other  available 
information  regarding  the  stock's 
abundance  relative  to  its  OSP  to 
determine  whether  it  warrants  a 
depleted  designation  under  the  MMPA. 

Information  Solicited 

To  ensure  that  the  review  is 
comprehensive  and  is  based  on  the  best 


available  data,  NMFS  is  soliciting 
information  and  comments  from  any 
interested  person  concerning  the  status 
of  the  eastern  North  Pacific  Southern 
Resident  stock.  It  is  requested  that  data, 
information,  and  comments  be 
accompanied  by  (1)  supporting 
documentation  such  as  maps,  logbooks, 
bibliographic  references,  personal  notes, 
or  reprints  of  pertinent  publications; 
and  (2)  the  name  of  the  person 
submitting  the  data,  his/her  address, 
and  any  association,  institution,  or 
business  that  the  person  represents. 
NMFS  also  seeks  information  on 
impacts  on  areas  of  significance  to  the 
eastern  North  Pacific  Southern  Resident 
stock  that  may  be  causing  the  decline  or 
impeding  the  recovery  of  the  stock;  on 
potential  conservation  measures  that 
may  be  useful  in  alleviating  those 
impacts  and  rebuilding  the  stock;  and 
on  the  potential  economic  impacts  and 
the  potential  biological  benefits  of 
alternative  conservation  measures.  This 
would  include  information  on  potential 
effects  of  whale  watching  on  resident 
killer  whales  in  Washington  waters  and 
measures  that  might  be  proposed  to 
reduce  or  mitigate  such  effects. 

Refierences 

A  complete  list  of  all  cited  references 
is  available  via  the  Internet  (see 
Electronic  Access)  or  upon  request  (see 
ADDRESSES). 

Dated:  )une  7.  2002. 
William  T.  Hogarth, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-16528  Filed  6-28-02;  8:45  am] 
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summary:  NMFS  announces  a  12-month 
finding  for  a  petition  to  list  Southern 
Resident  killer  whales  (Orcinus  orca)  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  (ESA).  After  a 
review  of  the  best  available  scientific 
and  commercial  information,  the  agency 
finds  that  listing  the  Southern  Resident 
killer  whales  is  not  warranted  at  this 
time  because  these  killer  whales  do  not 
constitute  a  species,  subspecies,  or 
distinct  population  segment  (DPS) 
under  the  ESA.  NMFS  will  continue  to 
seek  new  information  on  the  taxonomy, 
biology,  and  ecology  of  these  whales,  as 
well  as  potential  threats  to  their 
continued  existence,  and  within  4  years 
will  reassess  the  status  of  these  whales 
under  the  ESA.  NMFS  is  issuing  an 
advance  notice  of  proposed  rulemaking 
to  designate  this  stock  of  killer  whales 
as  depleted  under  the  Marine  Mammal 
Protection  Act  (MMPA). 
DATES:  The  finding  announced  in  this 
document  was  made  on  May  31,  2002. 
ADDRESSES:  The  complete  file  for  this 
finding,  including  comments  and 
information  submitted,  is  available  for 
public  inspection  by  appointment 
during  normal  business  hours  at  the 
NMFS  Protected  Resources  [hvision, 
525  NE  Oregon  Street,  Suite  500. 
Portland,  OR.  97232-2737. 
FOR  FURTHER  INFORMATIOM  CONTACT:  Dr. 
Thomas  Eagle,  Office  of  Protected 
Resources,  Silver  Spring.  MD  (301)  713- 
2322,  ext.  105,  or  Mr.  Garth  Griffin, 
Northwest  Regional  Office.  Portland,  OR 
(503) 231-2005. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

A  list  of  references  cited  in  this  notice 
is  available  via  the  Internet  at  http:// 
www.nwr.noaa.gov.  Additional 
information,  including  the  report  of  the 
NMFS  Biological  Review  Team  (BRT) 
and  written  comments  from  the  Marine 
Mammal  Commission  and  other  co- 
managers,  is  also  available  at  this 
bitemet  address. 

BafJiground 

Section  4(b)(3)(B)  of  the  ESA  requires 
that,  for  any  petition  to  revise  the  List 
of  Endangers!  and  Threatened  Wildlife 
and  Plants  that  presents  substantial 
scientific  and  commercial  information, 
NMFS  must  make  a  finding  within  12 
months  of  the  date  of  receipt  of  the 
petition  about  whether  the  petitioned 
action  is  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but 
precluded  from  immediate  proposal  by 
other  pending  proposals  of  higher 
priority.  Upon  malung  a  12-month 
finding,  the  agency  must  promptly 


publish  notice  of  such  finding  in  the 
Federal  Register. 

On  May  2,  2001,  NMFS  received  a 
petition  from  the  Center  for  Biological 
Diversity  (CBD)  and  11  co-petitioners 
(CBD,  2001a)  to  list  Southern  Resident 
killer  whales  as  threatened  or 
endangered  and  to  designate  critical 
habitat  for  them  under  the  ESA.  The 
petitioned  whales  consist  of  three  pods 
(].  K.  and  L)  whose  range  during  the 
spring,  summer,  and  fall  includes  the 
inland  waterways  of  Puget  Sound,  Strait 
of  Juan  de  Fuca,  and  Georgia  Strait.  The 
primary  impetus  behind  the  petition  is 
a  recent  decline  in  these  pods  from  97    • 
animals  in  1996  to  78  animals  in  2001. 
The  petition  highlighted  key  issues  for 
NMFS'  consideration,  including:  (1) 
Genetic,  behavioral,  and  ecological 
evidence  indicating  that  Southern 
Resident  killer  whales  may  be  a  DPS 
under  the  ESA;  (2)  population  data 
documenting  a  recent  decline  in 
Southern  Resident  killer  whales  and 
analyses  indicating  that  these  whales 
may  be  at  risk  of  extinction;  and  (3)  an 
array  of  threats  that  may  account  for  the 
decline  in  Southern  Resident  killer 
whales.  On  July  26.  2001.  NMFS 
received  additional  information  &t>m 
the  lead  petitioner,  including  an 
updated  population  viability  analysis 
and  a  report  on  the  July  2001  census  of 
Southern  Resident  killer  whales 
returning  to  the  inland  waters  of 
Washington  and  southern  British 
Columbia  (CBD,  2001b). 

On  August  13,  2001  (66  FR  42499), 
NMFS  provided  notice  of  its 
determination  that  the  petition  presents 
substantial  information  indicating  that  a 
listing  may  be  warranted  and  that  it 
would  initiate  a  status  review  to 
determine  if  Southern  Resident  killer 
whales  warrant  listing  under  the  ESA. 
To  conduct  the  status  review,  NMFS 
formed  a  BRT  comprising  scientists 
bom  the  agency's  Alaska.  Northwest, 
and  Southwest  Fisheries  Science 
Centers.  Because  the  ESA  requires  that 
NMFS  make  a  listing  determination 
based  upon  the  best  available  scientific 
and  commercial  information,  the  agency 
solicited  pertinent  information  on  killer 
whales  (66  FR  42499.  August  13,  2001) 
and  convened  a  meeting  on  September 
26,  2001,  to  gather  technical  information 
from  co-managers,  scientists,  and 
individuals  having  research  or 
management  expertise  pertaining  to 
killer  whale  stocks  in  the  north  Pacific 
Ocean.  In  addition,  in  March  2002,  the 
BRT  received  comments  from  the 
Marine  Mammal  Commission  and 
Washington,  Tribal,  and  Canadian  co- 
managers  on  a  preliminary  draft  of  the 
BRT's  status  review  findings.  These 
comments  were  evaluated  by  the  BRT, 


who  then  prepared  a  final  status  review 
document  for  Southern  Resident  killer 
whales  (NMFS.  2002).  The  status  review 
and  other  documents  forming  the 
administrative  record  for  this  finding 
are  available  on  the  hitemet  (see 
Electronic  Access)  or  from  NMFS  (see 
ADDRESSES). 

Biological  Background 

Killer  whales  are  one  of  the  most 
strikingly  pigmented  of  all  cetaceans, 
making  field  identification  easy.  Killer 
whales  are  black  dorsally  and  white 
ventrally,  with  a  conspicuous  white 
oval  patch  located  slightly  above  and 
behind  the  eye.  A  highly  variable  gray 
or  white  saddle  is  usually  present 
behind  the  dorsal  fin.  Saddle  shape 
varies  among  individuals,  pods,  and 
from  one  side  to  the  other  on  a  single 
animal.  Sexual  dimorphism  occurs  in 
body  size,  flipper  size,  and  height  of  the 
dorsal  fin.  More  detailed  information 
regarding  this  species'  distribution, 
behavior,  genetics,  morphology,  and 
physiology  is  contained  in  the  BRT's 
status  review  (NMFS,  2002). 

Killer  whales  are  classified  as  top 
predators  in  the  food  chain  and  the 
world's  most  widely  distributed  marine 
mammal  (Leatherwood  and  Dahlheim, 
1978;  Heyning  and  Dahlheim,  1988). 
Although  observed  in  tropical  waters 
and  the  open  sea,  they  are  most 
abundant  in  coastal  habitats  and  high 
latitudes.  In  the  northeastern  Pacific 
Ocean,  killer  whales  occur  in  the 
eastern  Bering  Sea  (Braham  and 
Dahlheim,  1982)  and  are  frequentiy 
observed  near  the  Aleutian  Islands 
(Scammon,  1874;  Murie,  1959;  Waite  et 
al.,  2001).  They  reportedly  occur  year- 
roimd  in  the  waters  of  southeastern 
Alaska  (Scheffer.  1967)  and  in  the 
intracoastal  waterways  of  British 
Columbia  and  Washington  State 
(Balcomb  and  Goebel,  1976;  Bigg  et  al., 
1987;  Osborne  et  al.,  1988).  There  are 
occasional  reports  of  killer  whales  along 
the  coasts  of  Washington,  Oregon,  and 
California  (Norris  and  Prescott,  1961; 
Fiscus  and  Niggol,  1965;  Rice,  1968; 
Gilmore,  1976;  Black  et  al.,  1997).  both 
coasts  of  Baja  California  (Dahlheim  et 
al.,  1982).  the  offshore  tropical  Pacific 
(Dahlheim  et  al.,  1982).  the  Gulf  of 
Panama,  and  the  Gtdapagos  Islands.  In 
the  western  North  Pacific,  killer  whales 
occiu'  frequenUy  along  the  Soviet  coast 
in  the  Bering  Sea,  the  Sea  of  Okhotsk, 
the  Sea  of  Japan,  and  along  the  eastern 
side  of  Sakhalin  and  the  Kuril  Islands 
(Tomilin,  1957).  There  are  numerous 
accounts  of  their  occurrence  off  China 
(Wang,  1985)  and  Japan  (Nishiwaki  and 
Handa,  1958;  Kasuya,  1971;  Ohsumi, 
1975).  Data  from  the  central  Pacific  are 
scarce.  They  have  been  reported  off 


Federal  Register / Vol.  67,  No.  126 /Monday.  Jtily  1.  2002 / Proposed  Rviles 


44135 


Hawaii,  but  do  not  appear  to  be 
abimdant  in  these  waters  (Tomich, 
1986;  Caretta  et  al.,  2001). 

The  killer  whale  is  the  largest  species 
within  the  fomily  Delphinidae.  Various 
scientific  names  have  been  assigned  to 
the  killer  whale  (Hershkovitz,  1966; 
Heyning  and  Dahlheim,  1988).  These 
various  names  can  be  explained  by 
sexual  and  age  differences  in  the  size  of 
the  dorsal  fin,  individual  variations  in 
color  patterns,  and  the  cosmopolitan 
distribution  of  the  animals.  The  genus 
Orcinus  is  ciirrently  considered 
monotypic  with  geographical  variation 
noted  in  size  and  pigmentation  patterns. 
Two  proposed  Antarctic  species,  O. 
nanus  (Mikhalev  et  al.,  1981)  and  O. 
glacialis  (BOTzin  and  Vladimirov.  1982; 
Bendn  and  Vladimirov,  1983),  both 
appear  to  refer  to  the  same  type  of 
smaller  individuals.  However,  due  to 
significant  uncertainties  regarding  the 
limited  specimen  data,  these  new  taxa 
have  not  yet  been  widely  accepted  by 
the  scientific  community.  Recent 
genetic  investigations  note  marked ' 
differences  between  some  forms  of  killer 
whale  (Hoelzel  and  Dover,  1991; 
Hoelzel  et  al.,  1998;  Barrett-Leimard, 
2000;  Barrett-Lennard  and  Ellis,  2001). 
A  worldwide  review  of  specimens  is 
needed  to  dociunent  geographical 
variation  in  morphology. 

Killer  whales  m  the  Eastern  North 
Pacific  region  (which  includes  the 
petitioned  whale  pods)  have  been 
classified  into  three  forms  termed 
Residents,  Transients,  and  Offshore 
whales.  The  three  forms  vary  in 
morphology,  ecology,  behavior,  and 
genetic  characteristics,  all  of  which  play 
an  important  role  in  determining 
whether  the  monotypic  species  O.  orca 
can  be  subdivided  imder  tl^  ESA. 

Resident  Killer  Whales 

Resident  killer  whales  io  the  Eastern 
North  Pacific  are  noticeably  different 
from  both  the  Transient  and  Offshore 
forms.  The  dorsal  fin  of  Resident  whales 
is  rounded  at  the  tip  and  falcate  (curved 
and  tapering).  Resident  whales  have  a 
variety  of  saddle  patch  pigmentations, 
with  five  different  patterns  recognized 
(Baird  and  Stacey,  1988a).  Resident 
whales  occur  in  large,  stable  pods  with 
membership  ranging  from  10  to 
approximately  60  whales.  Their 
presence  has  been  noted  in  the  waters 
from  California  to  Alaska.  The  primary 
prey  of  Resident  whales  is  fish.  A  recent 
simmiary  of  the  differences  between 
Resident  and  Transient  forms  is  found 
in  Baird  (2000). 

Resident  killer  whales  in  the  North 
Pacific  consist  of  the  following  groups: 
Southern,  Northern,  Southern  Alaska, 
western  Alaska  and  western  North 


Pacific  Residents.  Under  the  Marine 
Mammal  Protection  Act  (MMPA), 
Residents  are  separated  into  two  stocks: 
(1)  The  eastern  North  Pacific  southern 
resident  stock,  which  is  the  petitioned 
xmit  and  (2)  the  eastern  Nordi  Pacific 
northern  resident  stock,  which  includes 
the  Northern  (British  Colimibia) 
Residents,  the  Southern  Alaska 
Residents,  and  the  western  Alaska 
Residents.  The  descriptions  of  the 
various  units  follows. 

Southern  Residents:  The  Southern 
Resident  killer  whale  assemblage 
contains  three  pods,  J  pod,  K  pod,  and 
L  pod,  and  is  considered  a  stock  imder 
the  MMPA.  Their  range  during  the 
spring,  summer,  and  fall  includes  the 
inland  waterways  of  Puget  Soimd,  Strait 
of  Juan  de  Fuca,  and  Georgia  Strait. 
Their  occurrence  in  the  coastal  waters 
off  Washington,  Vancouver  Island,  and 
more  recentiy  off  the  coast  of  central 
California  has  been  documented.  Little 
is  known  about  the  winter  movements 
and  range  of  the  Southerly  Resident 
stock.  Southern  Residents  have  not  been 
seen  to  associate  with  other  Resident 
whales.  Genetic  data  indicate  that 
females  from  the  Southern  and  Northern 
Resident  populations  have  not  been 
migrating  between  populations  within 
at  least  the  recent  evolutionary  history 
of  these  populations,  suggesting 
reproductive  isolation  between 
Southern  and  Northern  Resident  killer 
whale  stocks  (Hoelzel  et  al.,  1998; 
Barrett-Lennard,  2000;  Darrett-Lennard 
and  Ellis,  2001). 

Northern  Residents:  The  Northern 
Resident  killer  whale  assemblage 
contains  approximately  16  pods.  They 
range  from  Georgia  Strait  ^British 
Columbia)  to  Southeast  Alaska  (Ford  et 
al.,  1994;  Dahlheim,  1997).  On  occasion 
they  have  been  known  to  occur  in  Haro 
Strait  (west  of  San  Juan  Island, 
Washington).  Although  some  overlap  in 
range  occurs  between  the  Northern  and 
Southern  Residents,  no  intermixing  of 
pods  has  been  noted.  However,  in 
Southeast  Alaska,  Northern  Resident 
whales  are  known  to  associate  with 
Southern  Alaska  Residents  (Dahlheim  et 
al.,  1997).  and  there  may  be  some  gene 
flow  between  the  two  populations 
(Hoelzel  et  al.,  1998;  Barrett-Lennard, 
2000;  Barrett-Lennard  and  Ellis,  2001). 

Alaska  Residents:  There  are  two 
groups  of  Alaska  Resident  animals, 
Southern  Alaska  Residents  and  western 
Alaska  Residents.  The  Resident  whales 
of  Southeast  Alaska  and  Prince  William 
Sound  comprise  the  Southern  Alaska 
Resident  killer  whale  assemblage.  At 
least  15  pods  have  been  identified  in 
these  two  regions.  Resident  killer 
whales  photographed  in  Southeast 
Alaska  travel  frequently  to  Prince 


William  Sound  and  intermix  with  all 
Resident  groups  from  this  area 
(Dahlheim  et  al.,  1997;  Matkin  and 
Saulitis,  1997).  Prince  William  Sound 
Resident  whales  have  not  been  seen  in 
Southeast  Alaska,  but  have  been  noted 
off  Kodiak  Island  intermixing  with 
other,  yet  unnamed,  Resident  pods 
(Dahlheim,  1997;  National  Marine 
Mammal  Laboratory,  2001).  There  are 
241  animals  photographed  in  western 
Alaska  that  have  been  provisionally 
identified  as  "Western  Alaska 
Residents,"  but  the  number  of  pods 
represented  is  imknown  (National 
Marine  Mammal  Laboratory,  2001). 
Recent  vessel  surveys  in  the 
southeastern  Bering  Sea  have  provided 
preliminary  estimates  of  approximately 
400  killer  whales  (Waite  et  al..  2001). 
Although  it  is  not  yet  known  how  many 
of  these  animals  were  Residents,  killer 
whales  occur  both  nearshore  and 
offshore  in  the  Bering  Sea. 

Western  North  Pacific  Residents: 
Resident  killer  whales  co-occur  with 
salmon  along  the  coasts  of  Washington, 
British  Columbia,  and  Alaska,  ff  this 
pattern  continues  (or  historically 
continued)  further  to  the  west,  then 
Resident  Idller  whales  may  be  expected 
to  occur  along  the  coastline  of  Russia 
and  Japan.  Although  there  is 
documentation  of  killer  whales  in  these 
areas,  littie  is  known  about  whether 
they  are"  more  similar  to  Resident. 
Transient,  or  Offshore  types. 

Transient  Killer  Whales 

There  are  several  differences  between 
Transient  and  Resident  killer  whales; 
these  have  most  recently  been 
summarized  inflaird  (2000).  The  dorsal 
fin  of  Transient  whales  tends  to  be  more 
erect  (i.e..  straighter  at  the  tip)  than 
those  of  Resident  and  Offshore  whales. 
Saddle  patch  pigmentation  of  Transient 
killer  whales  is  restricted  to  three 
patterns  (Baird  and  Stacey.  1988a).  Pod 
structiire  is  small  (e.g..  fewer  than  10 
whales)  and  dynamic  in  nature. 
Transient  whsdes  occxir  throughout  the 
Eastern  North  Pacific  with  a  preference 
toward  coastal  waters.  Their 
geographical  range  overlaps  that  of  the 
Resident  and  Offshore  whales. 
Individual  Transient  killer  whales  have 
been  documented  to  move  great 
distances  reflecting  a  large  home  range 
(Goley  and  Straley,  1994;  National 
Marine  Mammal  Laboratory.  2001).  The 
primary  prey  of  Transient  killer  whales 
is  other  marine  mammals.  Transient 
whales  are  not  known  to  intermingle 
with  Resident  or  Offshore  whales. 
Significant  genetic  differences  occur 
among  Resident,  Transient,  and . 
Offshore  kUler  whales  (Stevens  et  al., 
1989;  Hoelzel  and  Dover,  1991;  Hoelzel 
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et  al,  1998;  Barrett-Lennard.  2000; 
Barrett-Lennard  and  Ellis.  2001).  At  this 
time,  only  one  stock  of  Transient  killer 
whales  is  recognized  in  eastern  North 
Pacific  waters,  although  recent  genetic 
investigations  indicate  that  up  to  three 
genetically  different  groups  of  Transient 
killer  whales  exist  in  the  eastern  North 
Pacific  {the  "west  coast"  Transients,  the 
"Gulf  of  Alaska  Transients"  and  ATI 
pod)  (Barrett-Lennard.  2000;  Barrett- 
Lennard  and  EUis.  2001). 

Offshore  Killer  Whales 

Offshore  killer  whales  are  similar  to 
Resident  whales  (i.e.,  their  fins  appear 
to  be  more  rounded  at  the  tip).  Most 
saddle  patches  appear  to  be  closed 
(National  Marine  Mammal  Laboratory. 
2001).  Offshore  whales  have  been  seen 
in  groups  ranging  from  10  to  70  whales. 
They  are  known  to  range  from  central 
coastal  Mexico  to  Alaska  and  occur  in 
both  coastal  and  offshore  waters  (300 
miles  off  Washington  State).  While 
foraging,  it  is  assumed  that  the  main 
target  is  fish,  but  observational  data  on 
feending  events  are  extremely  limited. 
Offshore  whales  are  not  known  to 
intermingle  with  Resident  or  Transient 
whales.  Genetic  analysis  suggests  that 
Offshores  may  be  reproductively 
isolated,  but  they  appear  to  be  more 
closely  related  to  Southern  Residents 
than  to  Northern  Residents  (Hoelzel  et 
al..  1998). 

Consideration  as  a  "Species"  Under  the 
ESA 

The  ESA  defines  a  species  to  include 
"any  subspecies  of  fish  or  wildlife  or 
plants,  and  any  distinct  population 
segment  of  any  species  of  vertebrate  fish 
or  wildlife  wUch  interbreeds  when 
mat\ue."  Guidance  on  what  constitutes 
a  DPS  is  provided  by  the  joint  NMFS- 
U.S.  Fish  and  Wildlife  Service 
interagency  policy  on  vertebrate 
populations  (61  FR  4722.  February  7. 
1996).  To  be  considered  a  DPS.  a 
population,  or  group  of  popi'lations, 
must  be  "discrete"  from  other 
populations  and  "significant"  to  the 
taxon  (species  or  subspecies)  to  which 
it  belongs.  A  population  segment  of  a 
vertebrate  species  may  be  considered 
discrete  if: 

(1)  It  is  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological  or  behavioral  factors. 
Quantitative  measures  of  genetic  or 
morphological  discontinuity  may  also 
provide  evidence  of  this  separation;  or 

(2)  It  is  delimited  by  international 
governmental  boundaries  within  which 
differences  in  control  of  exploitation, 
management  of  habitat,  conservation 
status,  or  regiilatory  mechanisms  exist 


that  are  significant  under  section 
4(a)(l)P)oftheESA. 

If  a  population  segment  is  considered 
discrete.  NMFS  must  then  consider 
whether  the  discrete  segment  is 
"significant"  to  the  taxon  to  which  it 
belongs.  Criteria  that  can  be  used  to 
determine  whether  the  discrete  segment 
is  significant  include: 

(iTPersistence  of  the  discrete 
population  segment  in  an  ecological 
setting  unusual  or  unique  for  the  taxon; 

(2)  Evidence  that  loss  of  the  discrete 
population  segment  would  result  in  a 
significant  gap  in  the  range  of  the  taxon; 

(3)  Evidence  that  the  discrete 
population  segment  represents  the  only 
surviving  natiiral  occurrence  of  a  taxon 
that  may  be  more  abundant  elsewhere  as 
an  introduced  population  outside  its 
historical  range;  and 

(4)  Evidence  that  the  discrete 
population  segment  differs  markedly 
from  other  populations  of  the  species  in 
its  genetic  characteristics. 

A  population  segment  needs  to  satisfy 
only  one  of  these  criteria  to  be 
considered  significant.  Furthermore,  the 
list  of  criteria  is  not  exhaustive;  other 
criteria  may  be  used,  as  appropriate.  As 
noted  in  the  DPS  policy.  Congress  has 
instiTicted  NMFS  and  the  U.S.  Fish  and 
Wildlife  Service  to  use  the  authority  to 
list  a  DPS  "sparingly  and  only  when  the 
biological  evidence  indicates  such 
action  is  warranted"  (Senate  Report  151, 
96th  Congress.  1st  Session  (1979)). 

Defining  a  DPS  Under  Existing  Killer 
Whale  Taxonomy 

Two  types  of  genetic  data  that  have 
been  collected  for  killer  whales  have 
proven  useful  for  identifying  DPS 
boimdaries  in  other  species: 
microsatellite  (nuclear)  DNA  and 
mitochondrial  DNA  (mtDNA).  Each  type 
of  genetic  data  offers  a  unique  and 
valuable  perspective  on  the  ecology  and 
evolutionary  history  of  killer  whales. 
Microsatellite  data  are  available  for 
killer  whales  from  seven  populations: 
Southern  Residents.  Northern  Residents, 
Southern  Alaskan  Residents.  Gulf  of 
Alaska  Transients,  west  coast 
Transients,  and  ATI  Transients  &t)m 
Prince  William  Sound  in  Alaska.  The 
magnitude  of  the  genetic  differences 
between  Southern  and  Northern 
Residents  was  about  half  that  found 
between  Residents  and  Transients  and 
about  twice  that  found  between 
Northern  Residents  and  Southern 
Alaska  Residents.  These  differences 
indicate  that  the  Southern  Resident, 
Northern  Resident,  and  Alaska  Resident 
populations  are  reproductively  isolated 
populations  and  that  the  isolation  of 
Southern  and  Northern  Residents  from 
each  other  is  greater  than  the  isolation 


between  Northern  and  Southern  Alaska 
Residents.  There  may  be  some  gene  flow 
between  the  Northern  Residents  and 
Southern  Alaska  Residents  (Hoelzel  et 
al.,  1998;  Barrett-Lennard.  2000;  Barrett- 
Lennard  and  Ellis.  2001). 

Two  mtDNA  sequences  have  been 
found  in  North  Pacific  Resident  killer 
whales.  The  Southern  Residents  have 
one  sequence  and  the  Northern 
Residents  have  another  that  differs  by 
one  DNA  nucleotide.  Southern  Alaska 
Residents  have  both  sequences.  Both 
males  and  females  inherit  the  mtDNA  of 
their  mother,  so  these  data  indicate  that 
females  from  the  Southern  and  Northern 
Resident  populations  have  not  been 
migrating  between  popvdations  within 
at  least  the  recent  evolutionary  history 
of  these  populations. 

The  BRT  recommended  that  Southern 
Residents  meet  the  criterion  for 
"discreteness"  imder  the  DPS  policy 
based  on  genetics  and  other 
information.  However,  the  consideration 
of  "significance"  was  for  more  difficult, 
largely  due  to  uncertainties  surrounding 
killer  whale  taxonomy.  Correctly 
identifying  the  killer  whale  taxon  is 
critical  because  the  criteria  used  to 
evaluate  "significance"  of  a  DPS  are 
defined  relative  to  other  populations 
vtrithin  that  taxon.  The  BRT  concluded 
that  the  ourent  designation  of  one 
global  species  for  killer  whales  is  likely 
inacciu'ate  because  available  data 
suggest  that  additional  species/ 
subspecies  of  killer  whales  probably 
exist. 

In  its  consideration  of  "significance." 
the  BRT  evaluated  the  importance  of 
Southern  Residents  to  the  taxon 
represented  by  the  currently  recognized 
global  species.  O.  orca.  Based  upon  the 
following  arguments,  the  BRT 
concluded  that  Southern  Resident  killer 
whales  are  not  a  DPS  of  the  global 
species. 

Persistence  in  an  ecological  setting 
that  is  unusual  or  unique  for  the  taxon. 
The  habitat  used  by  Southern  Resident 
killer  whales  is  very  similar  to  that  of 
the  neighboring  Northern  Resident 
population  segment  (coastal  Qord 
system,  significant  freshwater  input', 
seasonal  availability  of  concentrations 
of  salmon)  though  different  from 
habitats  that  other  populations  of  killer 
whales  occupy  globally.  In  addition, 
although  Southern  and  Northern/ Alaska 
Residents  consume  salmon  bom 
different  oceanographic  systems,  this 
difference  is  quite  minor  when 
comparing  Southern  Resident  killer 
whales  foraging  strategies  with  other 
killer  whale  foraging  strategies  on  a 
global  scale. 

The  petitioners  suggested  that 
Southern  Resident  killer  whales  occupy 
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a  unique  setting  because  the  Puget 
Soimd  region  is  highly  urbanized.  Based 
upon  the  recommendation  of  the  BRT, 
NMFS  finds  that  this  habitat  difference 
is  irrelevant  to  the  ESA  discussion 
because  there  is  no  evidence  that 
Southern  Residents  have  adapted  in  an 
evolutionary  sense  to  urbanization  in 
Puget  Sound. 

Loss  would  represent  a  significant  gap 
in  the  range  of  the  taxon.  Because 
Transient  killer  whales  are  known  to 
occupy  the  same  range  as  Southern 
Resident  killer  whales  and  because 
Offshore  killer  whales  may  occupy  a 
portion  of  the  same  range  as  Southern 
Resident  killer  whales,  extinction  of 
Southern  Resident  killer  whales  might 
not  result  in  a  gap  in  the  range  of  the 
taxon.  In  addition,  other  Resident  or 
Offshore  animals  could  re-colonize  the 
current  range  of  Southern  Residents 
should  that  population  be  extirpated. 

Although  it  IS  plausible  that  the  loss 
of  Southern  Resident  killer  whales 
could  result  in  few.  if  any,  killer  whales 
in  parts  of  Puget  Soimd  for  an  extended 
period,  killer  whales  would  occupy 
their  existing  range  from  the  Bering  Sea 
through  British  Columbia.  Fiu^ermore, 
Transient  and  Offshore  pods  would 
continue  to  occupy  other  areas  within 
the  Pacific  Ocean.  NMFS,  therefore, 
concluded  that  the  potential  gap  that 
could  result  in  the  loss  of  Southern 
Residents  would  not  be  considered 
"significant"  to  the  species. 

Theonly  surviving  natural  occurrence 
of  a  taxon.  Because  Southern  Resident 
killer  whales  are  clearly  not  a  "discrete 
population  segment  representing  the 
only  surviving  natural  occiurence  of  a 
taxon  that  may  be  more  abundant 
elsewhere  as  an  introduced  population 
outside  its  historic  range."  the  BRT  did 
not  consider  this  criterion  from  the  DPS 
policy. 

Evidence  that  the  Southern  Residents 
differ  markedly  from  other  populations 
in  genetic  characteristics.  Tlie  BRT 
evaluated  the  genetic  discreteness  of 
Southern  Resident  killer  whales  in  the 
context  of  genetic  differences  among  all 
aggregations  of  killer  whales  globally.  It 
found  that  the  differences  between 
Southern  Residents  and  Resident  pods 
in  Canada  and  Alaska  were  small 
compared  to  genetic  differences 
between  Resident  and  Transient  killer 
whale  stocks.  Consequently,  the 
Southern  Resident  killer  whale  stock 
does  not  have  markedly  different 
genetic  characteristics. 

Southern  Residents  as  a  DPS  Under 
Alternative  Killer  Whale  Taxa 

Although  the  BRT  concluded  that 
current  killer  whale  taxonomy  was 
outdated,  the  scientists  acknowledged 


that  alternative  taxa  were  not  easily 
identified  and  noted  that  formal 
taxonomic  changes  would  be  slow  to 
occur.  In  light  of  this,  the  BRT  assessed 
which  of  several  population  units  of 
killer  whales  mi^t  be  designated  as  a 
putative  taxon  that  would  include 
Southern  Resident  killer  whales  if  the 
global  species  were  to  be  subdivided 
into  two  or  more  taxa. 

The  BRT  supported  about  equally  four 
different  scenarios  for  alternative  taxa: 

(1)  North  Pacific  Resident  killer  whales; 

(2)  North  Pacific  Resident  and  Offshore 
killer  whales;  (3)  fish-eating  killer 
whales  worldwide;  and  (4)  the  entire 
mtDNA  lineage  that  includes  Resident 
and  Offshore  type  killer  whales.  Despite 
the  broad  range  of  possible  alternative 
taxa,  the  BRT  did  attempt  to  discern 
whether  the  Southern  Resident 
population  would  qualify  as  a  DPS  with 
respect  to  each  of  these  alternative 
taxonomic  scenarios.  Such  information 
would  be  deemed  useful  if  future 
changes  in  this  species'  taxonomy 
warranted  reconsidering  the  ESA/DPS 
status  of  Southern  Resident  killer 
whales. 

Within  these  four  scenarios,  the  BRT 
expressed  the  strongest  support  for  the 
proposition  that  Southern  Residents 
would  be  a  DPS  of  the  Northern  Pacific 
Residents  (which  included  Southern, 
Northern.  Alaska,  and  western  North 
Pacific  Resident  killer  whales).  Support 
for  Southern  Residents  as  their  own  DPS 
diminished  as  the  hypothesized  taxon 
grew  larger. 

Risk  Assessment  Under  Alternative 
Taxa 

Upon  concluding  that  the  petitioned 
entity-Southern  Resident  killer  whale- 
is  not  a  DPS  of  the  smallest  taxon 
identified  by  the  scientific  community 
(i.e.,  the  global  species),  the  BRT  could 
have  ended  its  investigation.  However, 
because  the  team  members  believed  that 
current  killer  whale  taxonomy  is 
outdated,  they  continued  their 
assessment  beyond  the  narrow  focus  of 
the  petition.  Therefore,  the  BRT  also 
investigated  Southern  Residents  as  a 
component  of  several  potential  DPS. 
and  they  examined  various  putative  taxa 
of  which  Southern  Residents  would  be 
a  DPS.  Then,  the  BRT  conducted 
Population  Viability  Analyses  (PVA)  to 
estimate  the  probability  of  extinction  for 
two  of  the  smallest  possible  population 
units. 

The  first  scenario  analyzed  was  one 
for  Southern  Resident  killer  whales 
alone.  As  a  continuation  of  the  BRT's 
alternative  taxa  deliberations,  this 
information  would  be  considered  useful 
if  futxue  changes  in  this  species' 
taxonomy  warranted  reconsidering  the 


ESA/DPS  status  of  Southern  Resident 
killer  whales.  According  to  the  PVA 
model  results.  Southern  Residents 
would  have  a  <10  percent  probability  of 
extinction  in  100  years  imder  the 
assumption  that  population  declines 
seen  from  1992  to  2001  continue  into 
the  future.  Under  the  assumption  that    • 
growth  rates  in  the  future  woiJd  more 
acciuately  be  predicted  by  the  full  (27- 
year)  time  series  of  data  available,  the 
model  predicts  that  extinction 
probability  is  1  to  5  percent  in  100 
years,  with  the  higher  values  associated 
with  higher  probability  and  magnitude 
of  catastrophic  mortality  events  (e.g.,  oil 
spill).  Again,  these  results  pertain  only 
to  the  smallest  population  assemblage 
containing  Southern  Residents,  not  to  a 
recognized  DPS.  As  such,  they  represent 
"worst  case"  estimates  that  are  intended 
for  comparison  with  other,  larger 
agoegations. 

i^he  second  scenario  evaluated  the 
extinction  risk  of  a  combination  of 
Southern  Residents  and  the  closest 
population  stock  (identified  imder  the 
MMPA),  which  is  the  eastern  North 
Pacific  Northern  Resident  stock 
(resident  killer  whales  in  British 
Columbia  and  Alaska).  According  to  the 
model,  the  extinction  risk  over  100 
years  for  this  larger  assemblage  is 
negligible,  and  even  larger  aggregations 
are  expected  to  yield  similarly 
negligible  extinction  risks.  Therefore, 
additional  simidations  were  not 
conducted. 

Conclusions  of  the  BRT 

Correctiy  identifying  the  killer  whale 
taxon  is  critical  because  at  least  two  of 
the  criteria  used  to  evaluate 
"significance"  of  a  DPS  are  defined 
relative  to  other  populations  within  that 
taxon.  A  popiilation  segment  will 
qualify  as  a  DPS  if  it  occupies  an 
"ecological  setting  unusual  or  imique 
for  the  taxon"  or  if  "loss  of  the  discrete 
population  segment  would  result  in  a 
si^iificant  gap  in  the  range  of  the 
taxon."  The  BRT  concluded  that  the 
current  designation  of  one  global 
species  for  killer  whales  is  likely 
inaccurate  because  available  data 
suggest  that  present  taxonomy  does  not 
reflect  ciurent  knowledge  and 
additional  species/subspecies  of  killer 
whales  shoiild  be  "officially" 
recognized. 

The  BRT  attempted  to  identify 
alternative  taxa,  but  gave  roughly  equal 
support  to  four  different  scenarios.  The 
taxon  to  which  Southern  Residents 
might  belong  if  the  global  species  were 
to  be  subdivided  could  be  as  small  as 
North  Pacific  Resident  killer  whales  or 
as  large  as  the  mtDNA  lineage  consistent 
with  fish  eating  whales.  The  BRT 
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conducted  PVA  modeling  on  two 
population  units  of  killer  whales. 
Southern  Residents  along  and  in 
combination  with  Northern  and  Alaska 
Residents  for  comparative  purposes. 
Although  Southern  Residents  are  not 
considered  a  DPS  of  the  global  species, 
they  face  a  relatively  high  risk  of 
extinction.  The  combination  of 
Southern.  Northern,  and  Alaska 
Residents,  however,  was  at  a  very  low 
risk  of  extinction.  Thus,  the  manner  by 
which  killer  whale  taxonomy  is 
resolved  in  the  future  will  play  a  key 
role  in  determining  whether  there  is  a 
DPS  to  which  Southern  Resident  killer 
whales  belong  and  in  evaluating  the 
status  of  that  DPS  under  the  ESA. 

As  described  previously  in  this 
notice.  NMFS  received  comments  on  a 
preliminary  draft  of  the  BRT's  status 
review  findings  from  the  Marine 
Mammal  Commission  and  from 
Washington,  Tribal,  and  Canadian  co- 
managers.  These  comments  included 
technical  questions  and  data  (e.g..  recent 
census  data  for  Northern  Resident 
whales),  discussions  of  DPS  and  listing 
policy  issues,  and  information 
describing  the  cultural  and  spiritual 
importance  of  killer  whales  to  Native 
American  Tribes. 

Some  co-managers  requested  that 
NMFS  use  other  DPS  criteria  for 
significance,  such  as  the  ecological  role 
of  Southern  Resident  killer  whales  in 
Puget  Sound  and  Georgia  Straits.  The 
BRT  discussed  an  array  of  criteria  that 
may  be  useful  for  determining 
significance,  including  some  not 
contained  in  the  DPS  policy  but  raised 
by  the  petitioners  or  co-managers. 
However,  only  the  criteria  described  in 
the  DPS  policy  were  deemed  applicable 
to  assessing  the  significance  of  Southern 
Residents.  Based  on  these  criteria,  the 
BRT  concluded  that  Southern  Resident 
killer  whales  are  not  a  DPS  of  the  global 
species.  The  criteria  before  the  BRT  for 
considering  "significance"  were 
sufficient  to  evaluate  whether  or  not 
Southern  Residents  represented  a  DPS 
of  killer  whales.  In  the  notice  of  joint 
policy  regarding  DPS  determinations  (61 
FR  4722,  February  7.  1996).  NMFS  and 
the  U.S.  Fish  and  Wildlife  Service 
discussed  the  criteria  for  evaluating  a 
portion  of  a  species  as  a  DPS.  The 
Services  noted  that  the  ESA  is  not 
intended  to  establish  a  comprehensive 
biodiversity  conservation  program; 
rather,  the  ESA  is  focused  on  the 
protection  and  recovery  of  threatened 
and  endangered  species  or  population 
segments  that  are  discrete  and 
significant  to  the  species  and  on  the 
ecosystems  upon  which  these  particular 
species  depend.  In  the  1996  policy 
notice,  the  Services  responded  to  a 


comment  suggesting  that  the 
"significance"  criteria  include  a 
consideration  of  the  affected 
population's  importance  to  the 
ecosystem  it  occupies.  The  Services 
noted  that  most,  if  not  all,  populations 
play  a  significant  role  in  their 
ecosystems.  The  Services  also  stated, 
"On  the  other  hand,  populations 
commonly  differ  in  their  importance  to 
the  overall  welfare  of  the  species  they 
represent,  and  it  is  this  importance  that 
the  (DPS)  policy  attempts  to  reflect  in 
the  consideration  of  significance." 
NMFS  concurs  with  other  co-manager 
comments  that  the  issue  of  classifying 
Southern  Resident  killer  whales  into  a 
particular  DPS  cannot  be  resolved  imtil 
the  taxonomic  structure  of  O.  orca  is 
clarified. 

Finding 

NMFS  has  reviewed  the  petition,  the 
report  of  the  BRT  (NMFS.  2002).  co- 
manager  comments,  and  other  available 
information,  and  has  consulted  with 
species  experts  and  other  individuals 
familiar  with  killer  whales.  On  the  basis 
of  the  best  available  scientific  and 
commercial  information,  the  agency 
finds  that  the  petitioned  action  is  not 
warranted  at  this  time  because  the 
petitioned  group  of  killer  whales  does 
not  constitute  a  DPS  of  the  currently 
recognized  species  O.  orca. 

The  status  review  revealed 
uncertainties  regarding  the  taxonomic 
status  of  killer  whales  worldwide.  The 
taxonomy  of  killer  whales  that  is 
currently  published  in  the  scientific 
literature  includes  a  single  species  that 
includes  all  killer  whales  globally.  The 
BRT  discussed  more  recent,  but 
inconclusive,  evidence  that  O.  orca 
could  be  separated  from  a  single,  global 
species  into  additional  species  or 
subspecies.  In  this  case,  NMFS 
recognized  that  taxonomists  may  be 
conservative  or  liberal  in  assigning  new 
species  and  that  the  relevance  of  new 
information  may  be  debated  widely 
before  it  is  generally  accepted  by  the 
scientific  community.  Because  the 
recent  information  related  to  the 
taxonomy  of  killer  whales  has  not  been 
subjected  to  that  scientific  debate, 
NMFS  considers  the  published  standard 
of  a  single,  global  species  as  the  best 
available  scientific  information.  In 
accordance  with  the  report  of  the  BRT. 
NMFS  finds  that  Southern  Resident 
killer  whales  are  not  a  "species"  under 
the  ESA.  Consequently,  NMFS  finds 
that  listing  Southern  Resident  killer 
whales  as  threatened  or  endangered  is 
not  warranted  at  this  time. 

As  noted  in  the  report  of  the  BRT. 
NMFS  also  investigated  alternatives  to 
identify  whether  there  is  a  DPS  to  which 


Southern  Residents  may  belong. 
Although  a  DPS  could  not  be  identified 
clearly,  the  BRT  evaluated  the  risk  of 
extinction  of  other  larger  potential  DPSs 
by  aggregating  logical  units.  For  a  first 
logical  step  in  aggregating  units  of  killer 
whales,  the  BRT  combined  the 
Southern.  Northern,  and  Alaska 
Residents  and  simulated  the  risk  of 
extinction  for  this  aggregation. 
Simulation  results  predicted  that  the 
extinction  risk  of  that  initial  aggregation 
was  negligible.  Therefore,  NMFS  cannot 
identify  a  DPS  to  which  Southern 
Residents  may  belong  that  is  in  danger 
of  extinction  throughout  all  or  a 
significant  portion  of  its  range  or  likely 
to  become  endangered  in  the  foreseeable 
future. 

NMFS  is.  however,  concerned  about 
the  recent  decline  in  the  Southern 
Resident  assemblage,  and  will  continue 
to  seek  new  information  on  the 
taxonomy,  biology,  and  ecology  of  these 
whales,  as  well  as  potential  threats  to 
their  continued  existence.  Within  4 
years,  NMFS  will  reconsider  the 
taxonomy  of  killer  whales.  If  the  species 
O.  orca  has  been  subdivided  in  a 
manner  that  may  allow  Southern 
Resident  killer  whales  to  be  identified 
as  a  DPS,  NMFS  will  reconvene  a  BRT 
to  reassess  the  status  of  these  whales 
under  the  ESA.  Also,  in  light  of  new 
information  presented  in  the  recently 
completed  status  review  and  in 
response  to  some  co-manager 
recommendations,  the  agency  will 
review  the  status  of  Southern  Resident 
killer  whales  to  determine  whether  they 
warrant  reclassification  as  a  depleted 
stock  under  the  MMPA.  A  request  for 
information  relevant  to  making  this 
latter  determination  is  being  made  via  a 
concurrent  notice  in  the  Federal 
Register. 

Refierences 

A  complete  list  of  all  cited  references 
is  available  on  the  Internet  (see 
Electronic  Access)  or  from  NMFS  upon 
request  (see  FOR  FURTHER  INrORMA'nON 
CONTACT). 

Dated:  June  7,  2002. 
William  T.  Hogarth. 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  02-16526  Filed  6-28-02;  8:45  am] 
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DEPARXMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Doctot  No.  020409080-2155-04;  1.0. 
061402D] 

RiN  0648-AP78 

Magnuson-Stevens  Fishery 
Conservation  arKl  Management  Act 
.Provisions;  Rsheries  of  the 
Northeastern  United  States;  Northeast 
Multispecies  Fisiiery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  interim  rule;  request 
for  comments. 

summary:  NMFS  proposes  an  interim 
rule  imder  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  to  implement 
additional  interim  measures  intended  to 
reduce  overfishing  on  species  managed 
under  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP).  This 
rule  proposes  additional  restrictions 
specified  in  the  Settlement  Agreement 
Among  Certain  Parties  ("Settlement 
Agreement"),  which  was  ordered  to  be 
implemented  by  the  U.S.  District  Court 
for  the  District  of  Coliunbia  (Court)  in  a 
Remedial  Order  issued  on  May  23.  2002. 
The  additional  measures  include  the 
following:  A  freeze  on  days-at-sea  (DAS) 
at  the  highest  annual  level  used  from 
fishing  years  1996-2000  (beginning  May 
1. 1996  through  April  30.  2001)  and  a 
20-percent  cut  from  that  level;  a  freeze 
on  the  issuance  of  new  open  access 
Hand-gear  permits,  and  a  decreased  cod. 
haddock,  and  yellowtail  flounder 
possession  limit  for  that  category; 
increased  gear  restrictions  for  certain 
gear  types,  including  gillnets.  hook-gear 
and  trawl  nets;  restrictions  on  yellowtail 
flounder  catch;  and  mandated  observer 
coverage  levels  for  all  gear  sectors  in  the 
Northeast  (NE)  multispecies  fishery. 
This  rule  also  proposes  to  continue 
many  of  the  measures  contained  in  an 
earlier  interim  final  rule  that  was 
published  on  April  29.  2002.  for  this 
fishery.  This  action  is  necessary  to  bring 
the  regulations  governing  the  (NE) 
multispecies  (groundfish)  fishery  into 
compliance  with  the  Settlement 
Agreement  Among  Certain  Parties 
(Settlement  Agreement)  and  the  Court's 
Remedial  Order. 


DATES:  Comments  on  this  proposed 
interim  rule  must  be  received  no  later 
than  5  p.m.,  local  time,  on  July  16,  2002. 
ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator. 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope. 
"Comments  on  the  August  Proposed 
Interim  Rule  for  Groundfish." 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  (978)  281-9135. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Written  comments  regarding  the 
approved  coUection-of-information 
requirements  should  be  sent  to  the 
Regional  Administrator  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503  (Attn: 
NOAA  Desk  Officer). 

Copes  of  the  rule,  including  the 
Environmental  Assessment/  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  are 
available  upon  request  iiom  the 
Regional  Administrator.  The  EA/RIR/ 
IRFA  is  also  accessible  via  the  Internet 
at  http://www.nero.nmfs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Warren.  Fishery  Policy  Analyst, 
phone:  978-281-9347.  fax:  978-281- 
9135;  e-mail:  thomas.waiTen@noaa.gov 
SUPPt.EMENTARY  INFORMATION: 

Background 

On  December  28.  2001.  a  decision  was 
rendered  by  the  Court  on  a  lawsuit 
brought  by  the  Conservation  Law 
Foimdation  (CLF),  Center  for  Marine 
Conservation,  National  Audubon 
Society  and  Natural  Resources  Defense 
Coimcil  against  NMFS  [Conservation 
Law  Foundation,  et  al,  v.  Evans,  Case 
No.  00CVO1134.  (D.D.C..  December  28, 
2001)).  The  lawsuit  alleged  that 
Framework  Adjustment  33  to  the  FMP 
violated  the  overfishing,  rebuilding  and 
bycatch  provisions  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  (16  U.S.C.  1801,  et  seq.),  as 
amended  by  the  Sustainable  Fisheries 
Act  (SFA).  The  Court  granted  Plaintiffs' 
Motion  for  Summary  Judgment  on  all 
counts,  but  did  not  impose  a  remedy. 
Instead,  the  Court  asked  the  parties  to 
the  lawsuit  to  propose  remedies 
consistent  with  the  Court's  findings. 
Shortly  thereafter,  several  additional 
parties  were  allowed  to  intervene  in  the 
lawsuit  for  purposes  of  proposing  the 
appropriate  remedy.  These  parties 
("Intervenors")  included  the  States  of 
Maine.  New  Hampshire,  Massachusetts, 
and  Rhode  Island,  and  three  industry 


groups.  Additional  background  on  the 
lawsuit  is  contained  in  the  preamble  to 
the  interim  rules  published  by  NMFS  on 
April  29,  2002  (67  FR  21140),  May  6. 
2002  (67  FR  30331).  and  June  5.  2002 
(67  FR  38608).  and  is  not  repeated  here. 

From  April  5-9.  2002,  Plaintiffs. 
Defendants  and  Intervenors  engaged  in 
Court-sponsored  mediation  to  try  to 
agree  upon  mutually  acceptable  short- 
term  and  long-term  solutions  to  present 
to  the  Court  as  an  appropriate  remedy. 
Although  these  discussions  ended  with 
no  agreement,  several  of  the  parties 
continued  mediation  and  filed  a 
Settlement  Agreement  with  the  Court  on 
April  16,  2002.  In  addition  to  NMFS,  the 
parties  signing  the  agreement  include 
CLF.  which  is  one  of  the  Plaintiff 
conservation  groups,  all  four  state 
Intervenors,  and  two  of  three  industry 
Intervenors. 

In  order  to  ensure  the  implementation 
of  protective  management  measures  by 
May  1,  2002,  NMFS,  notwithstanding 
that  the  Court  had  not  yet  issued  its 
Remedial  Order,  filed  an  interim  final 
rule  with  the  Office  of  the  Federal 
Register  on  April  25.  2002.  for 
publication  on  April  29,  2002.  The 
interim  final  rule  that  was  published  on 
April  29,  2002,  implemented  measures 
identical  to  the  short-term  measures 
contained  in  the  Settlement  Agreement 
filed  with  the  Court. 

On  April  26.  2002.  the  Court  issued  a 
Remedial  Order  that  ordered  the 
promulgation  of  two  specific  sets  of 
management  measures — one  to  be 
effective  &t)m  May  1,  2002,  to  July  31. 
2002,  and  the  other  from  August  1, 
2002.  imtil  promulgation  of  Amendment 
1 3  to  the  FMP.  The  Court-ordered 
measures  for  the  first  set  of  measures 
were,  in  the  majority,  identical  with 
those  contained  in  the  Settlement 
Agreement  and  the  measiu«s  contained 
in  NMFS'  April  29.  2002.  interim  final 
rule.  However,  the  Court-ordered 
measures  included  additional 
provisions  and  an  accelerated  schedule 
of  effectiveness  for  all  measiu-es,  which 
were  not  contained  in  either  the 
Settlement  Agreement  or  the  April  29. 
2002.  interim  final  rule.  According  to 
the  Court,  these  additional  provisions 
were  included  to  strengthen  the 
Settlement  Agreement  provisions  "in 
terms  of  reducing  overfishing  and 
minimizing  bycatch  without  risking  the 
lives  of  fishermen  or  endangering  the 
future  of  their  commiuiities  and  their 
way  of  life."  Remedial  Order,  p.l3. 
Further,  the  Court  ordered  that  NMFS 
publish  in  the  Federal  Register,  as 
quickly  as  possible,  an  "amended 
interim  rule  and  an  amended  second 
interim  rule"  that  would  "include  the 
departures  from  the  Settlement 
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Agreement  incorporated  in  the 
Remedial  Order."  To  comply  with  the 
Court  Order,  NMFS  published  a  second 
interim  final  rule  ("amended  interim 
rule")  to  modify  the  measures 
implemented  through  the  April  29, 
2002,  interim  final  rule  and  to  accelerate 
the  effectiveness  of  the  gear  restrictions, 
as  required  by  the  Remedial  Order. 
Because  the  Court's  Remedial  Order  was 
not  entirely  consistent  with  the  terms  of 
the  Settlement  Agreement,  NMFS,  CLF, 
and  the  Intervenors  filed  motions  for 
reconsideration  with  the  Court, 
requesting  that  the  Court  implement  the 
terms  of  the  Settlement  Agreement 
without  change. 

On  May  23,  2002,  the  Court  issued  an 
Order,  in  the  case  of  Conservation  Law 
Foundation,  et  al..  v.  Evans  et  al  (Case 
No.  001134  Gl<:)(D.D.C.  May  23,  2002) 
granting  the  motions  for  reconsideration 
on  the  basis  that  "the  important  changes 
made  by  the  Court  in  the  complex  and 
carefully  crafted  Settlement  Agreement 
Among  Certain  Parties  *   •   *  would 
produce  unintended  consequences." 
The  Court  ordered  that  the  Settlement 
Agreement  be  implemented  according  to 
its  terms;  that  the  Secretary  of 
Commerce  (Secretary)  publish  an 
intwim  rule,  effective  no  later  than  lune 
1,  2002,  to  reduce  overfishing  in  the  first 
quarter  of  the  2002-2003  fishing  year, 
that  the  Secretary  publish  another 
interim  rule  to  be  effective  no  later  than 
August  1,  2002,  to  reduce  overfishing 
haginning  with  the  second  quarter  of  the 
2002-2003  fishing  year,  and  continuing 
until  implementation  of  Amendment  13 
to  the  FMP,  which  complies  with  the 
overfishing,  rebuilding,  and  bycatch 
provisions  of  the  SFA;  and  that,  no  later 
than  August  22,  2003,  the  Secretary 
promulgate  such  an  amendment  to  the 
FMP. 

In  response  to  the  May  23,  2002, 
Court  Order,  on  May  31,  2002.  NMFS 
filed  an  interim  rule  with  the  Federal 
Register  (67  FR  38608,  June  5,  2002) 
that  implemented  regulations  for  the 
June  1  through  July  31.  2002,  period. 
consistent  with  the  Settlement 
Agreement.  This  proposed  interim  rule 
would  implement  management 
measures  for  the  period  August  1,  2002, 
through  the  implementation  of 
Amendment  13,  in  accordance  with  the 
Settlement  Agreement  and  the  Remedial 
Order.  Amendment  13,  which  will  bring 
the  FMP  into  full  compliance  with  the 
SFA,  is  under  development  by  NMFS 
and  the  New  England  Fishery 
Management  Council  (Council)  and  is 
intended  to  be  implemented  by  August 
22,  2003.  This  proposed  rule  is  being 
proposed  as  an  interim  action  necessary 
to  reduce  overfishing  consistent  with 
and  pursuant  to  section  305(c)  of  the 


Magnuson-Stevens  Act,  while 
Amendment  13  is  being  developed. 

Management  Measures 

All  measiu«s  that  were  in  effect  prior 
to  May  1,  2002,  and  not  amended  by 
this  proposed  interim  rule,  remain  in 
effect  as  of  August  1,  2002.  These 
measures,  therefore,  are  not  discussed 
specifically  in  the  description  that 
follows.  The  following  management 
measures  are  proposed  to  be 
implemented  on  August  1,  2002.  These 
measures  are  designed  to  reduce 
overfishing  on  all  "regulated  species" 
managed  under  the  FMP. 

New  Regulated  Mesh  Areas 

This  interim  action  would  redefine 
and  divide  the  Gulf  of  Maine/Georges 
Bank  (GOM/GB)  Regulated  Mesh  Area 
(RMA)  into  two  areas:  The  GOM  RMA, 
which  is  the  area  north  of  the  GOM  cod 
exemption  line  currently  used  to  define 
the  areas  where  the  GOM  cod  and  GB 
cod  trip  limits  apply;  and  the  GB  RMA, 
which  is  that  part  of  the  ciurent  GOM/ 
GB  RMA  that  lies  south  of  the  GOM  cod 
exemption  line  and  continues  south  to 
the  EEZ  for  the  areas  lying  east  of  69°00' 
W.  long.  The  Southern  New  England 
(SNE)  and  Mid-Atlantic  (MA)  RMAs 
would  also  be  redefined.  The  SNE  RMA 
would  be  defined  as  the  area  that  lies 
west  of  the  GB  RMA  and  east  of  a  line 
begiiming  at  the  intersection  of  74°00' 
W.  long,  and  the  south-facing  shoreline 
of  Long  island,  NY,  and  running 
southward  along  the  74''00'  W.  long, 
line.  The  MA  RMA  would  be  defined  as 
the  area  west  of  the  SNE  RMA.  Specific 
management  measures  would  apply, 
depending  on  the  area  fished.  For  the 
purposes  of  the  exempted  fishery 
programs  already  implemented  under 
the  FMP,  the  GOM/GB  and  SNE  RMAs, 
as  defined  under  Amendment  7,  would 
remain  in  effect  and  would  be  referred 
to  as  Exemption  Areas. 

DAS  Freeze 

This  measure  proposes  to  establish  a 
new  DAS  baseline,  or  "used  DAS 
baseline,"  for  each  vessel,  based  on  the 
permit  history  of  that  vessel.  The  used 
DAS  baseline  for  a  limited  access  permit 
would  be  calcidated  based  on  the 
highest  number  of  DAS  that  a  vessel(s) 
fished  during  a  single  fishing  year  using 
the  1996  through  2000  fishing  years, 
beginning  May  1, 1996,  through  April 
30,  2001,  not  to  exceed  the  vessel's 
current  DAS  allocation  in  any  given 
year.  For  vessels  where  the  calculation 
of  the  baseline  DAS  would  result  in  a 
net  amount  of  DAS  less  than  10.  the 
vessel  would  be  allocated  a  used  DAS 
baseline  of  10  DAS.  For  the  majority  of 
limited  access  vessels,  the  used  DAS 


baseline  would  be  determined  by  the 
number  of  DAS  called-in  to  the  NE 
multispecies  DAS  program  during  the 
May  1,  1996,  through  April  30,  2001. 
period.  For  vessels  fishing  with  a 
NMFS-approved  Vessel  Monitoring 
System  (VMS),  NE  multispecies  DAS  for 
each  trip  would  be  determined  based  on 
when  the  first  hourly  location  signal 
was  received  showing  that  the  vessel 
crossed  the  VMS  Demarcation  Line 
leaving  port,  until  the  first  hourly 
location  signal  was  received  showing 
that  the  vessel  crossed  the  VMS 
Demarcation  Line  upon  its  return  to 
port,  unless  the  vessel's  authorized 
representative  declared  the  vessel  out  of 
the  NE  multispecies  fishery  for  a 
specific  time  period  by  notifying  the 
Regional  Administrator,  Northeast 
Regional  Office,  NMFS  (RA)  through  the 
VMS  prior  to  the  vessel  leaving  port. 
Because  some  NE  multispecies  limited 
access  vessels  that  are  currently 
required  to  fish  imder  the  NE 
multispecies  DAS  program  were  exempt 
fitjm  the  DAS  requirements  prior  to- July 
1, 1996,  the  implementation  date  of 
Amendment  7  (61  FR  2270,  May  31. 
1996):  J.e..  vessels  in  the  45-ft  (13.7-m)- 
and-less,  Hook-Gear  and  Gillnet  permit 
categories;  NE  multispecies  DAS  for 
these  vessels  during  the  period  May  1, 
1996,  through  Jime  30, 1996,  would  be 
determined  based  on  information 
derived  from  the  Vessel  Trip  Reports 
(VTRs),  provided  that  the  VTRs  were 
submitted  to  NMFS  prior  to  April  9, 
2002.  The  procedure  for  determining  a 
vessel's  used  DAS  baseline  would  be  the 
same  for  vessels  that  currentiy  possess 
a  Confirmation  of  Permit  History. 
Vessels  that  have  a  valid  NE 
multispecies  limited  access  Small 
Vessel  category  permit  (vessels  30  ft  (9.1 
m)  or  less  in  length  overall)  would 
remain  exempt  from  the  NE 
multispecies  DAS  restrictions. 

As  noted  above,  the  used  DAS 
baseline  would  be  calculated  based 
upon  historic  DAS  use  associated  with 
the  currentiy  valid  limited  access 
permit.  The  DAS  associated  with  a 
particular  permit  history  may  not  equal 
the  DAS  associated  with  a  particular 
vessel  because  vessels  may  be  replaced 
and  the  permits  transferred  from  one 
vessel  to  another.  NMFS  will  notify 
vessel  owners  in  writing  of  their  NE 
multispecies  used  DAS  baselines.  A 
vessel's  used  DAS  baseline  may  be 
appealed  to  the  Regional  Admkiistrator 
by  August  31,  2002.  The  request  to 
appeal  must  be  in  writing  and  provide 
credible  evidence  that  the  information 
used  by  the  Regional  Administrator  in 
making  the  determination  of  the  vessel's 
used  DAS  baseline  was  based  on 
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mistaken  or  incorrect  data.  The  decision 
on  appeal  shall  be  determined  solely  on 
the  basis  of  written  information 
submitted,  unless  the  Regional 
Administrator  specifies  otherwise.  The 
Regional  Administrator's  decision  on 
appeal  is  the  final  decision  of  the 
Department  of  Conunerce. 

DAS  Effort  Reduction 

This  measure  would  reduce  the 
vessel's  baseline  level  of  used  DAS, 
calculated  as  described  above,  by  20 
percent.  This  measure  would  be  specific 
to  the  2002  fishing  year,  beginning  May 
1.  2002,  through  April  30,  2003,  and  for 
the  2003  fishing  year,  beginning  May  1. 
2003,  until  implementation  of 
Amendment  13  to  the  FMP.  For  the 
2002  fishing  year.  NE  multispecies  DAS 
that  were  fished  by  a  vessel  during  the 
period  May  1  through  July  31,  2002, 
would  be  deducted  from  that  vessel's 
total  allocated  DAS.  That  is,  each 
vessel's  DAS  allocation  for  August  1. 
2002.  through  April  30,  2003.  would  be 
equal  to  that  vessel's  used  DAS  baseline, 
minus  20  percent  of  that  vessel's  used 
DAS  baseline,  minus  the  DAS  that 
vessel  fished  during  May  through  Jvdy, 
2002.  Ehuing  the  period  May  1  through 
July  31,  2002,  all  NE  multispecies  DAS 
vessels  are  subject  to  a  minimum  of  15 
hours  for  each  NE  multispecies  DAS  trip 
that  exceeded  3  hours.  For  the  piuposes 
of  determining  NE  multispecies  DAS 
used  during  the  period  May  through 
July.  2002,  DAS  would  be  counted 
based  on  the  15-hoiu'  minimum 
restriction  for  day  gillnet  vessels  only. 
DAS  for  all  other  vessels  fishing  under 
a  NE  multispecies  DAS  during  May 
through  July,  2002.  would  be  counted  as 
actual  time. 

Vessels  for  which  the  amount  of  NE 
multispecies  DAS  available  for  use  as  of 
August  1.  2002.  would  be  less  than  or 
equal  to  the  DAS  fished  during  the  May 
through  July  2002.  period,  the  vessel 
would  be  left  with  zero  NE  multispecies 
DAS  for  the  remainder  of  the  fishing 
year,  unless  the  vessel  had  carry-over 
DAS  from  the  previous  fishing  year  (see 
description  below  of  how  carry-over 
DAS  would  apply). 

Vessels  that  nave  a  monkfish  Category 
C  or  D  permit  (i.e.,  vessels  that  possess 
both  a  monkfish  and  a  limited  access  NE 
multispecies  DAS  permit)  must  nm  both 
their  monkfish  DAS  clock  and  the  NE 
multispecies  DAS  clock  concvirrently 
when  fishing  under  a  monkfish  DAS. 
Limited  access  monkfish  permit  holders 
are  allocated  40  monkfish  DAS  (under 
the  monkfish  FMP).  Under  the  proposed 
measure,  vessels  for  which  the  NE    ■ 
multispecies  DAS  reduction  would 
result  in  the  vessel  having  more 
monkfish  DAS  allocated  tiian  NE 


multispecies  DAS,  such  vessels  could 
still  fish  imder  a  monkfish  DAS  when 
NE  multispecies  DAS  are  no  longer 
available,  but  would  then  be  required  to 
fish  under  the  provisions  of  a  monkfish 
Category  A  or  B  vessel,  i.e.,  limited 
access  monkfish  vessels  that  do  not 
possess  a  limited  access  NE 
multispecies  permit.  For  example,  if  a 
monkfish  category  D  vessel's  NE 
multispecies  DAS  allocation  were  30, 
and  the  vessel  fished  30  monkfish  DAS, 
30  NE  multispecies  DAS  would  also  be 
used.  However,  after  all  30  NE 
multispecies  DAS  were  used,  the  vessel 
could  utilize  its  remaining  10  monkfish 
DAS  to  fish  on  monkfish,  without  a  NE 
multispecies  DAS  being  used,  provided 
that  the  vessel  fishes  under  the 
regulations  pertaining  to  a  category  B 
vessel  and  does  not  retain  any  regulated 
multispecies. 

DAS  Carry-over  From  Fishing  Year 
2001 

Under  measures  promulgated  through 
a  previous  NE  multispecies  interim  final 
rule  (67  FR  21140,  April  29,  2002), 
effective  May  1,  2002,  through  July  31, 
2002,  a  vessel  is  allowed  to  use  no  more 
than  25  percent  of  its  aimual  NE 
multispecies  DAS  allocation  diuing 
May-July,  2002.  However,  because 
carry-over  DAS  are  not  considered  part 
of  a  vessel's  allocated  DAS,  carry-over 
DAS  from  the  previous  fishing  year  are 
not  allowed  to  be  used  when 
determining  the  25-percent  of  DAS  that 
can  be  used  during  the  May-July,  2002, 
period;  consequently,  carry-over  DAS 
are  not  allowed  to  be  fished  during  that 
period.  Under  this  proposed  interim 
rule,  vessels  would  be  allowed  to  fish 
any  carry-over  DAS  from  the  2001 
fishing  year  beginning  August  1,  2002, 
through  April  30,  2003.  These  carry- 
over DAS  would  be  in  addition  to  the 
vessel's  2002  NE  multispecies  DAS 
allocation  and  would,  therefore,  be 
factored  into  that  vessel's  total  NE 
multispecies  DAS  available  for  the  2002 
fishing  year,  after  the  20-percent  DAS 
reduction  and  after  the  DAS  fished 
diuing  the  May-July  period  are 
deducted  from  that  vessel's  used  DAS 
baseline.  For  example,  if  a  vessel's  used 
DAS  baseline  is  50  DAS  and  it  has 
carry-over  DAS  from  fisning  year  2001, 
its  total  DAS  for  the  fishing  year  would 
equal:  50  DAS  -  20  percent  of  used 
DAS  baseline  (10  DAS)— DAS  fished 
diuing  May-July  2002  +  carry-over  DAS 
from  fishing  year  2001.  If  the  vessel 
fished  22  DAS  during  May- July  and  had 
10  carry-over  DAS  from  fishing  year 
2001,  under  this  example  the  vessel 
would  be  allowed  to  fish  up  to  28  DAS 
during  the  period  August  1,  2002, 


through  April  30,  2003  (50  DAS  -  10 
DAS  -  22  DAS  +  10  DAS  =  28  DAS). 

Freeze  on  Issuance  of  New  Handgear 
Permits 

Under  this  proposed  interim  rule, 
vessels  that  have  never  been  issued  an 
open  access  NE  multispecies  Handgear 
permit,  or  that  have  not  applied  for  an 
open  access  Handgear  permit  by  August 
1.  2002,  would  be  prohibited  from 
obtaining  a  Handgear  permit  for  the 
duration  of  this  action. 

Prohibition  on  Front-Loading  the  DAS 
Clock 

NE  multispecies  regulations  prior  to 
May  1,  2002,  require  that,  at  the  end  of 
a  vessel's  trip,  upon  its  retiun  to  port, 
the  vessel  owrner  or  owner's 
representative  must  call  NMFS  to  notify 
NMFS  that  the  trip  has  ended,  thus 
ending  a  DAS.  However,  there  is  no 
restriction  on  when  a  vessel  can  start  its 
DAS  clock.  Consequently,  some  vessel 
owmers  start  their  DAS  clock  well  in 
advance  of  the  actual  departure  of  the 
vessel,  a  practice  known  as  "front- 
loading."  Front-loading  is  prohibited 
through  July  31,  2002,  as  a  result  of  the 
interim  rule  published  April  29,  2002; 
this  proposed  interim  rule  would 
continue  that  prohibition  for  the 
duration  of  this  action. 

Under  this  proposed  measure,  a  vessel 
owner  or  authorized  representative 
would  be  required  to  notify  NMFS  no 
earlier  than  1  hour  prior  to  the  vessel 
leaving  port  to  fish  under  the  NE 
multispecies  DAS  program.  A  DAS 
would  begin  once  the  call  has  been 
received  and  a  confirmation  number  is 
given.  This  measure  would  apply  in  all 
management  areas. 

Closed  Area  Additions/Modifications 

This  measure  would  implement 
additional  seasonal  and  year-round  area 
closures.  Specifically,  this  action 
proposes  to  continue,  in  its  current 
configuration,  the  closure  of  the 
Western  Gulf  of  Maine  (WGOM)  Area 
Closure.  This  action  would  also  expand 
Rolling  Closure  Area  III  by  closing  area 
blocks  124  and  125  for  the  month  of 
May.  2003.  and  expand  Rolling  Closure 
Area  IV  by  closing  area  blocks  132  and 
133  for  the  month  of  June,  2003.  This 
action  would  further  expand  the  Bank 
Seasonal  Closure  Area  by  closing  blocks 
80  and  81  and  the  portion  of  blocks 
118-120  that  are  south  of  42°26'  N.  lat 
during  the  month  of  May,  2003. 

Additionally,  the  Cashes  Ledge 
Closure  Area,  in  its  original 
configuration,  would  be  closed  for  the 
duration  of  the  interim  final  rule. 

Exemptions  to  the  current  GOM 
rolling  closure  areas  would  remain  the 
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same  for  the  expanded  rolling  closures 
and  the  expanded  GB  Seasonal  Closure 
Area  that  would  be  implemented  by  this 
proposed  interim  rule.  All  of  the  cxurent 
exemptions  are  proposed  to  apply  to  the 
WGOM  and  Cashes  Ledge  Closure 
Areas,  with  the  following  exceptions: 
Vessels  are  prohibited  from  fishing  with 
scallop  dredge  gear  or  fishing  in  the 
Raised  Footrope  Trawl  Exempted 
Whiting  Fishery. 

Finally,  this  interim  action  would 
open  an  inshore  area  from  January 
through  March,  which  corresponds  to 
area  blocks  124  and  125,  by  eliminating 
the  groundfish  January  Massachusetts 
Bay-Stellwagen  Bank  Conditional 
Closure  Area  and  the  February  Rolling 
Closiue  Area  VI,  and  by  eliminating 
blocks  124  and  125  from  the  March 
Rolling  Closure  Area  I.  All  other  closiue 
areas  would  remain  unchanged.  Charts 
of  the  proposed  closure  areas  are 
available  from  the  Regional 
Administrator  upon  request  (see 
ADDRESSES). 

Gear  Restrictioiis 

Tmwl  Vessels  When  Fishing  in  the 
COM.  GB,  and  Mid-Atlantic  RMAs 

Under  this  proposed  interim  rule, 
vessels  fishing  with  otter  trawl  gear,  and 
fishing  any  part  of  a  NE  multispecies 
DAS  in  the  COM,  GB.  or  Mid-Atlantic 
RMAs.  would  be  required  to  fish  with 
a  minimum  6.5-inch  (16.5-cm)  diamond 
or  square  mesh  codend.  This 
requirement  applies  only  to  the  codend 
of  the  net;  the  minimum  mesh-size  for 
the  remaining  portion  of  the  net  would 
remain  unchanged,  i.e.,  6.0-inch  (15.2- 
cm)  diamond  mesh  or  6.5-inch  (16.5- 
cm)  square  mesh,  or  any  combination 
thereof,  throughout  the  remaining 
portion  of  the  net.  Trawl  vessels  that 
ciurently  fish  with  6.5-inch  (16.5-cm) 
square  mesh  throughout  the  entire  net 
would  not  be  subject  to  mesh  changes 
under  the  proposed  interim  rule.  For 
vessels  fishing  with  a  6.5-inch  (16.5-cm) 
diamond  mesh  codend,  or  for  vessels 
fishing  with  a  6.5-inch  (16.5-cm)  square 
mesh  codend  and  a  combination  of 
square  mesh  and  diamond  mesh 
throughout  the  remaining  portions  of 
the  net,  the  codend  would  be  defined  as 
follows:  25  meshes  for  diamond  mesh, 
or  50  bars  in  the  case  of  square  mesh, 
from  the  terminus  of  the  net  for  vessels 
45  ft  (13.7  m)  in  length  and  less;  and  50 
meshes  for  diamond  mesh,  or  100  bars 
in  the  case  of  square  mesh,  from  the 
terminus  of  the  net  for  vessels  greater 
than  45  ft  (13.7  m)  in  length. 


Tmwl  Vessels  When  Fishing  in  the  SNE 
RMA 

Under  this  proposed  interim  rule, 
when  fishing  any  part  of  a  NE 
multispecies  DAS  in  the  SNE  RMA, 
otter  trawl  vessels  would  be  required  to 
fish  with  a  m'"'""'""  7.0-inch  (17.8-cm) 
diamond  or  6.5-inch  (16.5-cm)  square 
mesh  codend.  This  requirement  would 
apply  only  to  the  codend  of  the  net;  the 
minimum  mesh-size  for  the  remaining 
portion  of  the  net  would  remain 
unchanged,  i.e.,  6.0-inch  (15.2-cm) 
diamond  mesh  or  6.5-inch  (16.5-cm) 
square  mesh,  or  any  combination 
thereof,  throughout  the  remaining 
portion  of  the  net.  As  in  the  GOM  and 
GB  RMAs.  trawl  vessels  that  ourontly 
fish  with  6.5-inch  (16.5-cm)  square 
mesh  throughout  the  entire  net  woiUd 
not  be  subject  to  mesh  changes  under 
this  rule.  For  vessels  fishing  with  a  7.0- 
inch  (17.8-cm)  diamond  mesh  codend, 
or  for  vessels  fishing  with  a  6.5-inch 
(16.5-cm)  square  mesh  codend  and  a 
combination  of  square  mesh  and 
diamond  mesh  throughout  the 
remaining  portions  of  the  net,  the 
codend  would  be  defined  as  described 
above  under  the  GOM  and  GB  trawl 
mesh  restrictions. 

Gillnet  Vessels  When  Fishing  in  the 
GOM  RMA 

Under  this  proposed  interim  rule, 
limited  access  NE  multispecies  vessels 
that  fish  under  a  NE  multispecies  DAS 
with  gillnet  gear  in  the  GOM  RMA  at 
any  time  throughput  the  fishing  year 
would  be  required  to  declare  into  the 
Day  or  Trip  gillnet  category.  Vessels  that 
obtain  an  annual  designation  as  a  Trip 
gillnet  vessel,  when  fishing  in  the  GOM 
RMA  during  any  part  of  a  trip  under  a 
NE  multispecies  DAS,  would  be 
required  to  fish  with  nets  with  a 
minimum  of  6.5-inch  (16.5-cm)  mesh 
and  would  be  restricted  to  150  nets, 
with  one  tag  fixed  to  each  net. 
Multispecies  vessels  that  obtain  an 
annual  designation  as  a  Day  gillnet 
vessel  would  be  allowed  to  fish  up  to 
100  nets,  provided  that,  when  fishing 
any  part  of  a  trip  under  a  NE 
multispecies  DAS  in  the  GOM  RMA,  the 
vessel  complies  with  the  following 
specifications:  When  fishing  with 
flatfish  nets,  vessels  could  fish  no  more 
than  100  nets,  with  a  minimum  mesh 
size  of  7  inches  (17.8  cm),  with  one  tag 
affixed  to  each  net;  and  when  fishing 
with  roundfish  nets,  vessels  would  be 
restricted  to  fishing  during  Jidy  through 
February  of  each  fishing  year  only,  and 
would  be  allowed  to  fish  no  more  than 
50  nets  with  a  ip'"'""""  mesh  size  of 
6.5  inches  (16.5  cm)  and  with  two  tags 
affixed  to  each  net.  Any  tag  not  affixed 


to  a  net  would  have  to  be  retained  on 
the  vessel  and  be  inunediately  available 
for  inspection. 

Gillnet  Vessels  When  Fishing  in  the  GB 
RMA 

Under  this  proposed  interim  rule, 
limited  access  NE  midtispecies  vessels 
that  fish  under  a  NE  multispecies  DAS 
with  gillnet  gear  in  the  GB  RMA  at  any 
time  throughout  the  fishing  year  would 
be  required  to  declare  into  the  Day  or 
Trip  gillnet  category.  Vessels  fishing 
imder  either  the  Day  or  Trip  gillnet 
category  in  the  GB  RMA  during  any  part 
of  a  trip  under  a  NE  multispecies  DAS, 
would  be  required  to  fish  with  nets  with 
a  miniiniinri  of  6.5-inch  (16.5-cm)  mesh 
and  would  be  restricted  frtim  fishing 
more  than  50  nets,  with  two  tags  fixed 
to  each  net. 

Gillnet  Vessels  When  Fishing  in  the  SNE 
RMA 

Under  this  proposed  interim  rule, 
limited  access  NE  multispecies  vessels 
that  fish  imder  a  NE  multispecies  DAS 
with  gillnet  gear  in  the  SNE  RMA  at  any 
time  throughout  the  fishing  year  would 
be  required  to  declare  into  the  Day  or 
Trip  gillnet  category.  Vessels  fishing 
under  either  the  Day  or  Trip  gillnet 
category  in  the  SNE  RMA  during  any 
part  of  a  trip  under  a  NE  multispecies 
DAS,  would  be  required  to  fish  with 
nets  with  a  minimum  of  6.5-inch  (16.5- 
cm)  mesh  and  would  be  restricted  from 
fishing  more  than  75  nets,  with  two  tags 
fixed  to  each  net. 

Gillnet  Vessels  When  Fishing  in  the 
Mid-AtlanUc  RMA 

The  minimiun  mesh  size  restrictions 
and  number  of  nets  required  for  gillnet 
vessels  when  fishing  in  the  Mid-Atlantic 
RMA  under  a  NE  multispecies  DAS 
would  remain  unchanged.  That  is. 
vessels  would  be  allowed  to  continue  to 
fish  up  to  160  nets.  This  net  restriction 
is  different  than  the  net  restriction  of 
150  nets,  as  in  the  Settlement 
Agreement  and  Court  order,  for  vessels 
fishing  under  the  monkfish  DAS 
program. 

Gillnet  Vessels  When  Fishing  Under  a 
Monkfish  DAS 

Under  this  proposed  interim  rule, 
monkfish  vessels  that  have  a  monkfish 
limited  access  Category  C  or  D  permit 
(i.e.,  vessels  that  possess  both  a 
monkfish  and  NE  multispecies  limited 
access  permit)  and  that  are  fishing 
under  a  monkfish  DAS  in  all  areas 
would  be  restricted  from  fishing  more 
than  150  nets,  provided  the  vessel  fishes 
with  nets  with  a  minimiun  mesh  size  of 
10  inches  (25.4  cm).  Vessels  would  be 
required  to  affix  one  tag  to  each  net. 
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Category  A  and  B  monkfish  vessels 
would  be  unaffected  by  the  proposed 
measures. 

Large-Mesh  Vessel  Permit  Categories 

Under  this  proposed  interim  rule, 
vessels  that  have  a  valid  limited  access 
NE  multispecies  Large  Mesh  Individual 
DAS  category  or  a  Large  Mesh  Fleet 
DAS  category  permit  would  be  required 
to  fish  with  nets  with  mesh  that  is  2.0 
inches  (5.1-cm)  larger  than  the  current 
regulated  mesh  size  when  fishing  imder 
the  NE  multispecies  DAS  program.  That 
is.  when  fishing  in  the  GOM,  GB,  and 
SNE  RMAs,  vessels  fishing  with  trawl 
nets  or  sink  gillnets  would  be  required 
to  fish  with  nets  with  a  minimum  mesh 
size  of  8.5-inch  (21.6-cm)  diamond  or 


square  mesh  throughout  the  entire  net. 
Vessels  fishing  witib  trawl  nets  or  sink 
gillnets  when  fishing  in  the  Mid- 
Atlantic  RMA  would  be  required  to  fish 
with  nets  with  a  minimum  mesh  size  of 
7.5-inch  (19.0-cm)  diamond  or  8.0-inch 
(20.3-cm)  square  mesh  throughout  the 
entire  net. 

Hook-Gear  Vessels        ~ 

Under  this  proposed  interim  rule, 
vessels  that  have  a  valid  NE 
multispecies  limited  access  Hook-Gear 
permit  would  be  prohibited  from  using 
de-hookers  (crucifiers)  vdth  less  than  6- 
inch  (15.2-cm)  spacing  between  the 
fairlead  rollers.  Hook-Gear  permitted 
vessels  that  are  fishing  any  part  of  a  NE 
multispecies  DAS  trip  in  the  GOM,  GB 


or  SNE  RMAs  would  be  required  to  use 
12/0  or  larger  circle  hooks.  In  addition, 
Hook-Gear  vessels  that  are  fishing  any 
part  of  a  DAS  trip  in  the  GOM.  GB  and 
SNE  RMAs  would  be  subject  to  a 
maximum  number  of  rigged  hooks  on 
board  the  vessel.  Specifically,  vessels 
fishing  in  the  GOM  or  SNE  RMAs  would 
be  restricted  from  possessing  more  than 
2,000  rigged  hooks,  and  vessels  fishing 
in  the  GB  RMA  would  be  restricted  from 
possessing  more  than  3,600  rigged 
hooks. 

Table  1  summarizes  the  gear 
restriction  measures  for  each  gear  sector 
when  fishing  in  the  various  RMAs. 

BILUNQ  CODE  3610-22-P 
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Table  1.    -  Gear  Restrictions  by  Regulated  Mesh  Areas 


GOM 


OB 


SNS 


Mid-Atl 


MUmfDM  MBSH   SIZB  RBSTRICTIONS   FOR  GILLNBT   GBAR 


NE  Multispecies 
Day  Gillnet 
Category* 


HE  Multispecies 
Trip  Gillnet 
Category* 


Monkfish 
Vessels** 


July- February 

only: 

Roundfish  nets 

6.5"  (16.5  cm) 

mesh; 

50-net  allowance; 

2  tags/net 


Year-round: 

Flatfish  nets 

7.0"  (17.8  cm) 

mesh; 

100-net  allowance; 

1  tag/net 


All  nets 

6.5"  (16.5  cm) 

mesh; 

150 -net  allowance; 

1  tag/net 


All  nets 
6.5-  (16.5 
cm)  mesh; 
50-net 
allowance; 
2  tags/net 


All  nets 
6.5"  (16.5 
cm)  mesh; 
50-net 
allowance; 
2  tags/net 


All  nets 
6.5"  (16.5 
cm)  mesh; 
75-net 
allowance; 
2  tags/net 


All  nets 
6.5-  (16.5 
cm)  mesh; 
75-net 
allowance; 
2  tags/net 


Roundfish  nets 

5.5"  (14.0  cm) 

diamond  or  6.0" 

(15.2  cm)  square 

mesh; 

80 -net  allowamce; 

2  tags/net 


Flatfish  nets 

5.5"  (14.0  cm) 

diamond  or  6.0" 

(15.2  cm)  square 

mesh; 

160 -net  allowance 

1  tag/net; 


All  Qillnet  gear 

5.5"  (14.0  cm) 

diamond  or  6.0" 

(15.2  cm)  square 

mesh; 

Mo  net  limit; no 

tag  requirement 


10"  (25.4  cm)  mesh/150-net  allowance 


1  tag/net 


MIMIlfOM  MBSH   SIZB  RBSTRICTIONS   FOR  TRAML  GBAR 


Codend  only 
mesh  size* 


Large  Mesh 
Category  - 
entire  net 


6.5"    (16.5  cm)   diamond  or 
square 


7.0"    (17.8 
cm)    diamond 
or  6.5" 
(16.5  cm) 
square 


8.5"    (21.59  cm)    diamond  or  square 


6.5"    (16.5  cm) 
diamond  or  square 


7.5"    (19.0  cm) 
diamond  or  8.0" 
(20.3  cm) 


mNnfDM  HUMBBR  OF  HOOKS  AND   SIZB  RBSTRICTIONS   FOR  HOOK-OBAR 


Hook-Gear 
Category 


2,000  hooks 


3,600  hooks 


2,000  hooks 


4,500  hooks    (no 
change) 


NO  less  than  6"    (15.2  cm)    spacing  allo*ifed  between 
the  fairlead  rollers 


12/0  circle  hooks  required 


N/A 


*  Nhen  fishing  under  a  NE  multispecies  DAS 

**  Monkfish  category  C  and  D  vessels  when  fishing  under  a  monkfish  DAS 


■LLMO  COM  36ie-2»-C 

Cod  Minimum  Fish  Size  (Commercial 

Vessels) 

Under  this  proposed  interim  rule,  the 
minimiiin  size  for  cod  that  may  be 
lawfully  sold  would  be  22  inches  (55.9 
cm)(total  length). 


NE  Multispecies  Possesrion  Restrictioiis 

YeUowtail  Flounder 

This  proposed  interim  rule  would 
require  enrollment  in  one  of  two 
exemption  programs  for  any  possession 
of  yellowtail  flounder  and  implement 
restrictions  on  the  harvest  of  yellowtail 
flounder  when  fishing  west  or  south  of 


the  GB  RMA.  During  the  period  March 
1  through  May  31,  all  vessels  woiild  be 
subject  to  a  possession  and  landing  limit 
of  250  lb  (113.4  kg)  of  yellowtail 
floimder  per  trip  when  fishing  any  part 
of  a  trip  in  the  SNE  RMA  north  of  40°00' 
N.  lat.  In  addition,  during  the  period 
June  1  through  February  28,  all  vessels 
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would  be  subject  to  a  possession  and 
landing  limit  of  750  lb  (340.3  kg)  of 
yellowtail  floimder  per  day,  and  a 
maximum  trip  limit  of  3,000  lb  (1,361.2 
kg)  per  trip  when  fishing  any  part  of  trip 
in  the  SNE  RMA  north  of  40°00'  N.  lat. 
Vessels  fishing  for  yellowtail  flounder 
in  the  SNE  RMA  north  of  40°00'  N.  lat. 
would  be  allowed  to  possess  and  land 
up  to  the  seasonal  yellowtail  allowable 
limits,  provided  the  vessel  does  not  fish 
south  of  40°00'  N.  lat.  and  has  on  board 
a  SNE  yellowtail  flounder  exemption 
certificate  issued  by  the  RA.  Under  this 
proposed  interim  rule,  all  vessels  would 
be  prohibited  from  possessing  yellowtail 
floimder  in  the  MA  or  SNE  RMAs 
unless  fishing  north  of  40°00'  N.  lat.,  or 
unless  the  vessel  is  transiting  areas 
south  of  40°00'  N.  lat.  and  all  fishing 
gear  on  board  the  vessel  is  properly 
stowed  according  to  the  regulations. 
Vessels  fishing  east  or  north  of  the  SNE 
RMA  would  not  be  subject  to  the 
yellowtail  flounder  possession  limit 
restrictions,  provided  that  the  vessel 
does  not  fish  west  of  the  GB  RMA,  and 
posseses  on  board  a  CJOM/GB  yellowtail 
flounder  exemption  certificate  issued  by 
the  RA.  Vessels  exempt  from  the 
yellowtail  possession  limit  requirements 
could  transit  areas  outside  of  the 
specific  exempted  area  that  they  are 
fishing,  provided  that  their  gear  is 
stowed  in  accordance  with  one  of  the 
provisions  of  §  648.23(b). 

Handgear  Permitted  Vessels 

Under  this  proposed  interim  action, 
the  cod,  haddock  and  yellowtail 
flounder  possession  limit  for  vessels 
that  have  been  issued  a  valid  open 
access  Handgear  permit  would  be 
reduced  to  200  lb  (90.7  kg),  combined, 
per  trip. 

GB  Cod  Trip  Limit  Modification 

This  action  would  modify  how  the 
DAS  clock  would  accrue  for  those 
vessels  fishing  in  the  GB  RMA  and 
harvesting  GB  cod.  The  GB  cod  trip 
limit  would  be  maintained  at  2,000  lb 


(907.2  kg)  per  DAS,  up  to  a  maximimi 
possession  limit  of  20,000  lb  (9,071.8 
kg)  per  trip.  A  vessel  subject  to  this 
landing  limit  restriction  would  come 
into  port  with,  and  offload,  cod  in 
excess  of  the  landing  limit,  as 
determined  by  the  number  of  DAS 
elapsed  since  the  vessel  called  into  the 
DAS  program,  provided  that  the  vessel 
operator  does  not  call  out  of  the  DAS 
program  and  does  not  depart  from  a 
dodk  or  mooring  in  port  until  the  rest  of 
the  additional  24-hr  block  of  the  DAS 
has  elapsed,  regardless  of  whether  all  of 
the  cod  on  board  is  offloaded.  For 
example,  a  vessel  that  has  been  called 
into  the  DAS  program  for  25  hr,  at  the 
time  of  landing,  may  land  only  up  to 
4,000  lb  (1,814.8  kg)  of  cod,  provided 
the  vessel  does  not  call  out  of  the  DAS 
program  or  leave  port  until  48  hr  have 
elapsed  from  the  beginning  of  the  trip. 
This  modification  is  consistent  with  the 
(^M  cod  trip  limit  provisions  in  the  NE 
multispecies  regulations.  A  vessel  that 
would  be  required  to  remain  in  port  for 
the  time  that  it  must  run  its  DAS  clock 
could  transit  to  another  port  during  that 
time,  provided  the  operator  notifies  the 
Regional  Administrator  according  to 
provisions  specified  in  §  648.86(b)(3). 

GOM  Cod 

This  action  would  increase  the  daily 
possession  limit  for  GOM  cod  from  400 
lb  (181.8  kg)  per  DAS  to  500  lb  (227.3 
kg)  per  DA^.  The  maximum  possession 
limit  would  remain  at  4,000  lb  (1,818.2 
kg)  per  trip. 

Recreational  and  Charter/Party  Vessel 
Restrictions 

Under  this  action,  the  minimum  size 
for  cod  and  haddock  that  may  be 
retained  by  a  federally  permitted 
charter/party  vessel  not  on  a  DAS,  or  a 
private  recreational  vessel  not  holding  a 
Federal  permit  and  fishing  in  the  EEZ, 
would  be  23  inches  (58.4  cm)  total 
length. 

This  action  would  implement  a  cod 
and  haddock  bag  (possession)  limit  for 


the  charter/party  recreational  fishing 
sector  when  a  vessel  is  fishing  in  the 
(X)M  RMA  and  not  under  a  DAS. 
During  the  period  April  through 
November,  each  person  on  a  charter/ 
party  vessel  not  under  a  DAS  would  be 
allowed  to  possess  no  more  than  10  cod 
or  haddock,  combined,  per  trip.  For 
each  trip  during  the  period  December 
through  March,  each  person  on  a 
charter/party  vessel  not  under  a  DAS 
would  be  allowed  to  possess  no  more 
than  10  cod  or  haddock  combined,  no 
more  than  5  of  which  could  be  cod.  This 
action  would  further  restrict  the  cod 
possession  limit  for  private  recreational 
vessels  by  requiring  that,  when  fishing 
in  the  (X)M  RMA  during  the  period 
December  through  March,  each  person 
on  a  recreational  vessel  would  be 
allowed  to  possess  no  more  than  10  cod 
or  haddock  combined,  no  more  than  5 
of  which  could  be  cod.  Cod  and 
haddock  harvested  by  recreational 
vessels  with  more  than  one  person 
aboard  could  be  pooled  in  one  or  more 
containers.  Compliance  with  the 
possession  limit  would  be  determined 
by  dividing  the  number  of  fish  on  board 
by  the  number  of  persons  on  board. 

For  a  vessel  that  intends  to  charter/ 
party  fish  in  the  CX3M  closed  areas,  this 
proposed  interim  rule  would  require 
that  the  vessel  possess  on  board  a  letter 
of  authorization  (LOA)  issued  by  the 
RA.  This  LOA  would  be  required  for  the 
entire  fishing  year  if  the  vessel  intends 
to  fish  in  the  year-round  GOM  closure 
areas,  and  for  a  minimum  of  3  months 
if  the  vessel  intends  to  fish  in  the 
seasonal  (iOM  closure  areas.  Vessels 
could  obtain  an  LOA  by  calling  the 
NMFS  Permit  Office  at  978-281-9370. 

All  other  existing  recreational 
measures  remain  unchanged,  including 
the  no-sale  provision  for  all  fish  caught 
for  both  the  party /charter  and  private 
recreational  sectors  when  not  fishing 
under  a  NE  multispecies  DAS.  Table  2 
summarizes  the  party/charter  and 
private  recreational  sector  measures. 


Table  2.— Charter/Party  and  Private  Recreational  Fishing  Measures 


Charter/party  not  on  a  DAS 


Private  Recreational 


Minimum  fish 

size,  incties 

cod&had- 

do<*^ 


23 


23 


Bag  limit  (combined) 


April-Novemt)er  10  cod/haddock  2 

Decemt>er-March:  10  cod/haddock,  no  more  than  5 

which  can  be  cod^ 

Areas  outside  of  GOM  RMA:  10  cod/haddoc»<  

GOM  RMA:  10  cod/haddock,  no  more  than  5  which  can 

be  cod,  Dec.-Mar. 


GOM  closure  exemptkxi  author- 
ization 


A  minimum  of  3  months,  or  dura- 
tk>n  of  closure. 

N/A 


^  All  other  minimum  fish  sizes  remain  unchanged. 
2  When  fishing  in  the  GOM  RMA. 
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Observer  Coverage 

NMFS  has  been  ordered  by  the  Court, 
by  August  1.  2002,  to  expand  its 
observer  coverage  in  the  NE         — 
multispecies  fishery  by  providing  a 
minimiun  of  5-percent  coverage,  to 
monitor  and  collect  information  on 
bycatch,  as  well  as  other  biological  and 
fishery-related  information. 
Additionally.  NMFS  has  been  ordered, 
by  May  1,  2003,  to  expand  further  its 
observer  coverage,  if  appropriate. 

Qassification 

By  the  terms  of  the  Court  order  which 
implemented  the  Settlement  Agreement 
final  rulemaking  of  this  action  is 
required  to  be  made  effective  no  later 
than  August  1,  2002.  This  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  that 
describes  the  economic  impact  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  A  description  of  the 
action,  why  it  is  being  considered,  and 
the  legal  basis  for  this  action  are 
contained  at  the  beginning  of  the 
preamble  and  in  the  SUMMARY  section 
of  the  preamble  and  in  the  IRFA.  A 
summary  of  the  analysis  follows. 

He  analysis  considered  three 
alternatives:  The  Preferred  Alternative, 
the  No  Action  Alternative,  and  a  Hard 
TAC  Alternative.  Analysis  of  the 
Preferred  Alternative  examined  the 
impacts  on  industry  that  would  result 
from  the  Settlement  Agreement. 
Analysis  of  the  No  Action  alternative 
examined  the  impacts  on  industry  that 
would  result  from  leaving  all  current 
management  measures  in  place  and 
allowing  fishing  inside  the  WGOM  Area 
Closiue.  Analysis  of  the  hard  TAC 
alternative  examined  the  impacts  to  the 
industry  xmder  two  different  options  for 
how  TACs  would  be  implemented: 
Option  1  was  based  on  achieving  a  zero 
fishing  mortality  rate  for  all  stocks  that 
would  have  a  zero  management  TAC 
under  Amendment  9  to  the  FMP;  Option 
2  assumed  that,  rather  than  reducing 
fishing  mortality  to  absolute  zero  for 
those  stocks  with  a  management  TAC  of 
zero  under  Amendment  9,  management 
measures  would  reduce  the  fishing 
mortality  on  those  stocks  to  as  close  to 
zero  as  possible.  The  economic  impacts 
of  the  first  two  alternatives  were 
analyzed  and  described  according  to  the 
type  of  management  measure  as  follows: 
(a)  Commercial  measures  that  were 


modeled  (DAS  restrictions,  area 
closures,  and  trip  limits):  (b) 
commercial  measiu^s  that  were  not 
modeled  (changes  to  the  open  access 
hand  gear  category,  prohibition  on 
frontloading,  prohibition  on  de-hooker 
use,  mesh  size  restrictions,  and 
limitations  on  the  number  of  gillnets 
and  hooks);  and  (c)  recreational 
measures  (private  recreational  vessel 
and  party /charter).  The  hard  TAC 
alternative  is  a  fundamentally  different 
type  of  management  scheme  and  was 
examined  in  terms  of  the  economic 
impacts  that  would  result  under  the  two 
TAC  options  that  were  considered. 
Option  1  would  result  in  a  total  closure 
of  GB.  a  significant  portion  of  southern 
New  England,  and  Long  Island  Sound  to 
all  gear  that  is  capable  of  catching 
groundfish  in  any  significant  numbers. 
Option  2  would  residt  in  approximately 
a  35-percent  reduction  in  the  total 
number  of  DAS  used  by  all  vessels  in 
1999 — a  significant  reduction  in 
effective  effort  across  the  entire 
conunercial  fishery. 

The  proposed  action  (Preferred 
Alternative)  would  have  a  nominal 
effect  on  all  NE  multispecies  permit 
holders  (1,442  limited  access,  1,812 
open  access  hand  gear,  and  610  open 
access  party /charter),  all  of  which  may 
be  considered  small  entities  according 
to  the  Small  Business  Administration 
standards  for  commercial  fishing 
vessels.  The  number  of  actual 
participants  in  the  NE  multispecies 
fishery  is  less  than  the  total  number  of 
those  eligible  to  participate  in  the 
fishery  (i.e..  not  every  vessel  holding  a 
permit  for  the  fishery  actually  fishes  in 
a  given  year);  the  number  of 
participating  vessels  that  may  actually 
be  affected  by  any  one  or  more  of  the 
regulatory  measures  is  estimated  to  be 
37  percent  of  the  permit  holders. 

The  Preferred  Alternative  measures 
would  result  in  an  aggregate  reduction 
in  total  groundfish  income  of  4.2 
percent.  On  an  individual  vessel  basis, 
about  25  percent  (approximately  250)  of 
the  participating  limited  access  vessels 
woiild  experience  at  least  a  5-percent 
loss  in  gross  annual  fishing  revenues 
(relative  to  the  No  Action  Alternative). 
Ten  percent  of  the  participating  limited 
access  vessels  would  experience  at  least 
a  16-percent  loss  in  gross  annual  fishing 
revenues.  In  contrast,  fishing  revenues 
would  increase  for  approximately  25 
percent  of  the  vessels  due  to 
modifications  in  the  area  closiues  and 


an  increase  in  the  COM  cod  trip  limit. 
Among  those  adversely  impacted,  small 
otter  trawl  vessels  would  be  most 
affected.  Vessels  positively  affected 
would  be  gillnet  or  hook  vessels,  due  to 
the  proposed  increase  in  the  GOM  cod 
trip  limit  and  the  fact  that,  for  these 
vessels,  cod  constitutes  a  much  higher 
proportion  of  their  total  fishing  income 
than  it  does  for  other  vessels.  Detsiiled 
cost  data,  and  the  analytical  tools 
necessary  for  calculation  of  profitability 
changes  that  could  result  from  the 
proposed  measures  were  not  available. 
While  profitability  of  small  entities 
could  be  affected,  it  was  not  possible  to 
estimate  such  changes.  Similarly,  it  was 
not  possible  to  estimate  the  impacts  of 
the  proposed  action  on  solvency  of 
small  entities.  Furthermore,  because  this 
is  only  an  interim  action,  analysis  of 
impacts  on  long-term  profitability  or 
solvency  of  small  entities,  even  if  the 
necessary  data  were  available,  would 
not  be  appropriate.  NMFS  does  not  have 
the  data  to  make  a  determination 
regarding  long-term  profitability  or 
solvency  at  this  time.  Therefore.  NMFS 
is  requesting  comments  on  this  issue 
during  the  comment  period  on  this 
proposed  interim  rule.  Long-term 
impacts  will  be  analyzed  in  association 
with  Amendment  13  to  the  FMP,  which 
will  replace  this  interim  action. 

For  some  vessel  owners,  the  new  DAS 
restrictions  will  not  allow  them  to  fish 
the  number  of  days  that  they  would 
need  to  cover  their  fixed  costs.  Based  on 
a  break-even  analysis,  the  number  of 
such  vessels  could  be  as  high  as  213 
vessels  (22  percent).  This  estimate, 
however,  is  probably  an  overestimation. 
due  to  limitations  in  the  data.  It  is  likely 
that  the  number  of  vessels  that  could 
not  break  even  is  substantially  less  than 
213. 

The  proposed  reduction  in  the  trip 
limit  for  the  open  access  hand  gear 
permit  category  would  affect  about  one 
half  of  the  1 72  permit  holders  that 
reported  fishing  activity.  The  average 
loss  was  estimated  to  be  $33,700  per 
vessel.  The  impact  of  the  front-loading 
prohibition  was  estimated  based  on 
landings  associated  with  front-loading 
trips.  The  prohibition  would  decrease 
income  by  approximately  $911  to 
$1,450  per  trip.  The  following  table 
summarizes  the  estimated  cost  to 
replace  trawl  codends  and  gillnet  gear 
that  would  result  from  the  proposed 
changes  in  mesh  size  requirements. 
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Table  3.— Economic  Impact  of  Mesh  Size  Increase— (Gear  Replacement) 


Gear 


Trawl  (replace  cod  end) 

Day  Gillnet  in  GOM  (tie-down  nets) 
Day  Gillnet  in  GOM  (stand-up  nets) 

Trip  GiMnet  in  GOM 

Gillnets  in  GB  or  SNA 


Number  of  Ves- 

Average 

sels 

vessel 

analyzed 

cost 

424  (GOM  or  GB) 

$1,250 

211  SNE 

18 

7.794 

31 

9.300 

25 

18,352 

32 

8.800 

The  proposed  measives  (for  GOM 
cod)  affecting  charter/party  vessels  may 
result  in  a  loss  of  revenue  due  to 
decreased  passenger  demand.  Based  on 
historic  cod  landings,  the  majority  of 
economic  impacts  will  likely  be  borne 
by  the  20-25  charter/party  operators 
that  catch  80  percent  of  the 
recreationally  harvested  GOM  cod. 

Although  tbfere  may  be  alternative  sets 
of  management  measiues  to  those 
contained  in  this  proposed  rule  that 
would  accomplish  the  objectives,  this 
proposed  rule  represents  the  measures 
agreed  to  in  the  Settlement  Agreemeiit 
that  was  negotiated  by  numerous 
interested  parties. 

Relative  to  the  Preferred  Alternative, 
the  No  Action  Alternative  would 
mitigate  most  of  the  adverse  economic 
impacts  associated  with  the  Preferred 
Alternative.  In  general,  gross  fishing 
incomes  would  increase,  particularly  for 
vessels  operating  in  the  GOM  and 
would  have  particularly  beneficial 
impacts  on  small  vessels  and  gillnet 
vessels  in  general.  However,  the  No 
Action  alternative  also  would  result  in 
unacceptably  high  increases  in  fishing 
mortality  rates  that  could  compromise 
the  rebuilding  of  several  GOM  stocks, 
GOM  cod  in  particular.  For  this  reason, 
the  No  Action  alternative  would  not 
meet  the  regulatory  objectives  of  this 
action. 

Relative  to  the  Preferred  Alternative. 
the  Hard  TAC  Alternative  vmuld  impact 
more  significantly  the  NE  multispecies 
fishery  because  of  the  severe 
consequences  of  closing  down  fisheries 
when  a  TAC  is  reached.  The  economic 
and  social  impacts  of  either  option 
considered  under  this  alternative  would 
be  very  severe,  if  not  irreparable.  Option 
1  would  severely  impact  (essentially  do 
away  with)  the  NE  multispecies  fishery 
on  GB  and  southern  New  England  in  the 
near  term,  and  would  largely  prohibit 
the  monkfish,  sea  scallop,  and  spiny 
dogfish  fisheries  from  operating  in  that 
area,  as  well.  Option  2  would  prohibit 
hook  and  roundfish  gillnet  gear  from  GB 
and  allow  some  low  level  of  trawl 
fishing,  but  with  a  bycatch  trigger  for  GB 
cod  that  would  likely  close  the  fishery 


at  sometime  during  the  fishing  year. 
Many  small  entities  might  either  go  out 
of  business  or  would  have  to  relocate. 
To  the  extent  that  participants  in  the 
industry  could  do  so.  many  would  be 
expected  to  shift  effort  into  other 
fisheries  for  which  they  have  permits  or 
could  acqiiire  permits  for.  or  that  are 
open  access,  and/or  would  shift  fishing 
effort  northward,  to  the  GOM,  or  to 
south  of  GB.  Fisheries  that  do  not  use 
gear  capable  of  catching  groiuidfish, 
such  as  purse  seines,  traps,  and  mid- 
water  trawls,  would  be  unaffected  by 
the  restrictions,  but  could  experience 
increases  in  effort  displaced  from  the 
groundfish,  monkfish,  scallop,  and  other 
fisheries  that  would  be  restricted  under 
Option  1.  The  primary  impact  on  the 
recreational  fishery  would  be  the 
prohibition  on  retention  of  GB  cod.  In 
any  event,  neither  the  No  Action 
Alternative  nor  the  Hard  TAC 
Alternative  could  be  implemented 
because  they  were  not  agreed  to  in  the 
Settlement  Agreement  ordered  to  be 
implemented  by  the  Court.     ^ 

The  compliance  requirements 
associated  with  the  proposed  measiues 
are  the  two  yellowtail  exemption 
programs  described  previously  in  this 
dociunent,  and  the  used  DAS  baseline 
appeal  procedure,  if  applicable. 

This  proposed  action  does  not 
duplicate  other  Federal  rules  and  takes 
into  consideration  the  monkfish 
regulations  imder  §  648.92  in  order  to  be 
consistent  with  the  objectives  of  the 
Monkfish  Fishery  Management  Plan. 

Because  the  terms  of  the  Settlement 
Agreement  accepted  by  the  Coiul 
require  a  final  rule  to  be  made  effective 
•  no  later  than  August  1,  2002,  the 
opportunity  for  public  comment  on  this 
proposed  rule  is  abbreviated  to  15  days. 
A  longer  comment  period  would  likely 
prevent  NMFS  from  meeting  the  August 
1.  2002.  deadline.  In  addition,  the 
proposed  measures  were  developed  in 
cooperation  with  and  after  input  frt>m 
one  of  the  conservation  group  plaintiffs 
and  all  of  the  intervenors  who  represent 
four  New  England  States  and  a  sizable 
portion  of  the  fishing  industry. 


This  proposed  interim  rule  includes 
new  coUection-of-information 
requirements  and  references  to 
previously-approved  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  The  following  collection-of- 
information  requirements  have  been 
previously  approved  by  OMB  under 
control  number  0649-0202.  The 
estimated  times  per  response  for  these 
collections  are  as  follows:  30  minutes 
for  a  new  vessel  permit  application;  15 
minutes  fdr  a  renewal  application  for  a 
vessel  permit;  5  minutes  for  a  gillnet 
annual  declaration  and  request  for  tags; 
1  minute  for  attaching  a  gillnet  tag;  2 
minutes  to  report  lost  and/or  ask  for 
replacement  of  lost  gillnet  tags;  2 
minutes  for  a  DAS  notification;  2 
minutes  for  a  transit  report  for  a  vessel 
that  has  exceeded  the  cod  landing  limit; 
and  5  minutes  to  request  an  LOA  for 
either  the  Cidtivator  shoals.  Nantucket 
shoals  dogfish.  Nantucket  lightship. 
SNE  little  tiumy  gillnet.  small-mesh 
northern  shrimp  fishery.  mid-Atlantic, 
Rolling  Closing  Area  charter/party  boat, 
and  GOM  charter/party  boat  exemption 
programs.  Requests  for  an  LOA  for  the 
whiting  raised  footrope  trawl  exempted 
fishery  have  been  approved  under  OMB 
control  number  0648-0422.  with  an 
estimated  response  time  of  2  minutes. 

This  action  contains  two  new 
coUection-of-information  requirements 
that^ave  been  submitted  to  OMB  for 
approval.  A  response  time  of  2  minutes 
has  been  estimated  for  requests  for  entry 
onto  one  of  two  exemption  programs  for 
vessel  owners  choosing  to  fish  for 
yellowtail  floimder  in  the  SNE.  GB/ 
GOM  RMAs.  A  response  time  of  2  hoiu« 
has  been  estimated  for  appeals  of  used 
baseline  DAS  determinations. 

The  aforementioned  response 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comments  regarding 
these  biu^den  estimates,  or  any  other 
aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
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burden,  to  NMFS  and  OMB  (see 
ADORESSSES). 

Notwithstanding  any  other  provision 
of  the  law.  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA.  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  niunber. 

NMFS  prepared  a  draft  Environmental 
Assessment  (EA)  for  this  interim  action. 
A  copy  of  the  EA  is  available  from 
NMFS  {see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  24.  2002. 
William  T.  Hoguth. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: ' 

PART  648— RSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.2,  the  definitions  of  "Non- 
exempt  species",  and  "Prior  to  leaving 
port"  are  revised,  and  new  definitions 
for  "De-hooker",  "Private  recreational 
fishing  vessel",  and  "Used  DAS 
baseline"  are  added  in  alphabetical 
order,  to  read  as  follows: 

§648.2    DennKions. 

*  •        *        *        • 

De-hooker,  with  respect  to  the  NE 
multispecies  hook  gear  fishery,  means 
the  fairlead  rollers  when  used  in  a 
manner  that  extracts  fish  hooks  from 
caught  fish,  also  known  as  "crucifiers." 
***** 

Non-exempt  species  means  specie5,of 
fish  not  included  under  the  GOM,  GB 
and  SNE  Regulated  Mesh  Area 
exempted  fisheries,  as  specified  in 
§  648.80(a)(5);  (a)(6):  (a)(9)  through  (14); 
(b)(3)(i)  and  (ii);  (b)(5)  through  (8);  and 
(d).  (e).  (h),  and  (i). 

•  *        *        •        • 

Prior  to  leaving  port,  with  respect  to 
the  call-in  notification  system  for  NE 
multispecies,  and  the  call-in  notification 
system  for  monkfish  vessels  that  are 
fishing  under  the  limited  access 
monkfish  Category  C  or  D  permit 
provisions,  means  no  more  than  1  hour 
prior  to  the  time  a  vessel  leaves  the  last 


>  The  amendments  to  50  CFR  part  648  published 
at  67  FR  21140  (April  29.  2002)  are  effective 
through  July  31,  2002. 


dock  or  mooring  in  port  from  which  that 
vessel  departs  to  engage  in  fishing, 
including  the  transport  of  fish  to 
another  port.  With  respect  to  the  call-in 
notification  system  for  monkfish  vessels 
that  are  fishing  under  the  limited  access 
monkfish  Category  A  or  B  permit 
provisions,  it  means  prior  to  the  last 
dock  or  mooring  in  port  from  which  a 
vessel  departs  to  engage  in  fishing, 
including  the  transport  of  fish  to 
another  port. 

Private  recreational  fishing  vessel, 
with  respect  to  the  NE  multispecies 
fishery,  means  a  vessel  engaged  in 
recreational  fishing  that  has  not  been 
issued  a  Federal  NE  multispecies 
permit,  does  not  sell  fish,  and  does  not 
take  passengers  for  hire. 
***** 

Used  DAS  baseline,  with  respect  to 
the  NE  multispecies  fishery,  means  the 
number  of  DAS  that  represent  the 
historic  level  of  DAS  use  associated 
with  a  particular  limited  access  permit, 
as  described  in  §  648.82(1). 
***** 

3.  In  §648.4,  paragraphs  (a){l)(i)(I)(2) 
and  (c)(2)(iii)  are  revised  to  read  as 
follows: 

f64S.4    VmmI  permit*. 

*****  ^ 

(a)*  •  * 

(D*  *  * 
(i)*  *  * 

(I)*  *  * 

(2)  The  owner  of  a  vessel  issued  a 
limited  access  multispecies  permit  may 
request  a  change  in  permit  category, 
unless  otherwise  restricted  by  paragraph 
{a)(l)(i)(I)(l)  of  this  section.  The  owner 
of  a  limited  access  multispecies  vessel 
eligible  to  request  a  change  in  permit 
category  must  elect  a  category  upon  the 
vessel's  permit  application  and  will 
have  one  opportunity  to  request  a 
change  in  permit  category  by  submitting 
an  application  to  the  Regional 
Adininistrator  within  45  days  of  the 
effective  date  of  the  vessel's  permit, 
unless  otherwise  allowed  under 
§  648.82(b).  If  such  a  request  is  not 
received  within  45  days,  the  vessel 
owner  may  not  request  a  change  in 
permit  category  and  the  vessel  permit 
category  will  remain  unchanged  for  the 
duration  of  the  fishing  year.  A  vessel 
may  not  fish  in  more  than  one 
multispecies  permit  category  during  a 
fishing  year,  unless  otherwise  allowed 
under  §  648.82(b). 
***** 

(c)*  *  • 

(2)*   *   * 

(iii)  An  application  for  a  limited 
access  multispecies  permit  must  also 
contain  the  following  information:  For 


vessels  fishing  for  NE  multispecies  with 
gillnet  gear,  with  the  exception  of 
vessels  fishing  under  the  Small  Vessel 
permit  category,  an  annual  declaration 
as  either  a  Day  or  Trip  gillnet  vessel 
designation  as  described  in  §  648.82(k). 
A  vessel  owner  electing  a  Day  or  Trip 
gillnet  designation  must  indicate  the 
numjjer  of  gillnet  tags  that  he/she  is 
requesting  and  must  include  a  check  for 
the  cost  of  the  tags.  A  permit  holder 
letter  will  be  sent  to  the  owner  of  each 
eligible  gillnet  vessel  informing  him/her 
of  the  costs  associated  with  this  tagging 
requirement  and  directions  for  obtaining 
tags.  Once  a  vessel  owner  has  elected 
this  designation,  he/she  may  not  change 
the  designation  or  fish  under  the  other 
gillnet  category  for  the  remainder  of  the 
fishing  year,  unless  otherwise  allowed 
in  this  paragraph.  For  the  2002  fishing 
year,  vessels  electing  a  Day  or  Trip 
gillnet  designation  will  be  allowed  to 
change  their  designation  prior  to 
September  1,  2002,  and  will  be  allowed 
to  fish  imder  this  new  designation 
during  the  period  September  1,  2002. 
through  April  30,  2003.  Incomplete 
applications,  as  described  in  paragraph 
(e)  of  this  section,  will  be  considered 
incomplete  for  the  piupose  of  obtaining 
authorization  to  fish  in  the  NE 
multispecies  gillnet  fishery  and  will  be 
processed  without  a  gillnet 
authorization. 
***** 

4.  In  §  648.10,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  648.1 0    DAS  notification  requirements. 


(c)*  *  * 

(1)  Less  than  1  hour  prior  to  leaving 
port,  for  vessels  issued  a  limited  access 
NE  multispecies  permit  or,  for  vessels 
issued  a  limited  access  NE  multispecies 
permit  and  a  limited  access  monkfish 
Category  C  or  D  permit,  and,  prior  to 
leaving  portisr  vessels  issued  a  limited 
access  monkfish  Category  A  or  B  permit, 
the  vessel  owner  or  authorized 
representative  must  notify  the  Regional 
Administrator  that  the  vessel  will  be 
participating  in  the  DAS  program  by 
calling  the  Regional  Administrator  and 
providing  the  following  information: 
Owner  and  caller  name  and  phone 
number,  vessel's  name  and  permit 
nimiber,  type  of  trip  to  be  taken,  port  of 
departure,  and  that  the  vessel  is 
beginning  a  trip.  A  DAS  begins  once  the 
call  has  been  received  and  a 
confirmation  number  is  given  by  the 
Regional  Administrator,  or  when  a 
vessel  leaves  port,  whichever  occurs 
first. 
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5.  In  §648.14.  paragraphs  (a)(35), 
(a)(42).  (a)(43),  (a)(45),  (a)(47),  (a)(52). 
(a)(102).  (a)(112),  {a)(116),  (b)(2),  (c)(7). 
(c)(8).  (c)(13)  through  (15),  (c)(23), 
(c)(26),  (c)(29),  (c)(31),  and  (z)(2)(i)  are 
revised,  paragraphs  (a)(123)  through 
(126),  (b)(3)  through  (5),  and  (c)(32). 
(c)(33)  and  (c)(34)  are  added,  and 
paragraph  (c)(20)  is  removed  and 
reserved,  to  read  as  follows: 

§648.14    Prohibitions. 

(a)*  *  * 

(35)  Fish  with,  use,  or  have  on  board, 
within  the  areas  described  in 
§  648.80(a)(1)  and  (2),  nets  with  mesh 
size  smaller  than  the  minimum  mesh 
size  specified  in  §  648.80(a)(3)  and  (4), 
except  as  provided  in  §  648.80(a)(5) 
through  (8),  (a)(9),  (a)(10),  (a)(15),  (d), 
(e),  and  (i),  unless  the  vessel  has  not 
been  issued  a  NE  multispecies  permit 
and  fishes  for  NE  miUtispecies 
exclusively  in  state  waters,  or  unless 
otherwise  specified  in  §  648.17. 
***** 

(42)  Fish  within  the  areas  described  in 
§  648.80(a)(6)  with  nets  of  mesh  smaller 
than  the  ipinimnm  size  specified  in 

§  648.80(a)(3)  or  (4). 

(43)  Violate  any  of  the  provisions  of 
§  648.80,  including  paragraphs  (a)(5), 
the  small-mesh  nordiem  shrimp  fishery 
exemption  area;  (a)(6),  the  Cultivator 
Shoal  whiting  fishery  exemption  area; 
(a)(9).  Small-mesh  Area  1/Small-mesh 
Area  2;  (a)(10),  the  Nantucket  Shoals 
dogfish  fishery  exemption  area;  (a)(12), 
the  Nantucket  Shoals  mussel  and  sea 
urchin  dredge  exemption  area;  (a)(13), 
the  GOM/GB  monkfish  gillnet 
exemption  area;  (a)(14),  the  GOM/GB 
dogfish  gillnet  exemption  area;  (a)(15), 
the  Raised  Footrope  Trawl  Exempted 
Whiting  Fishery;  (b)(3),  exemptions 
(small  mesh);  (b)(5).  the  SNE  monkfish 
and  skate  trawl  exemption  area;  (b)(6), 
the  SNE  monkfish  and  skate  gillnet 
exemption  area;  (b)(7),  the  SNE  dogfish 
gillnet  exemption  area;  (b)(8),  the  SNE 
mussel  and  sea  urchin  dredge 
exemption  area;  or  (b)(9),  the  SNE  little 
timny  gillnet  exemption  area.  Each 
violation  of  any  provision  in  §  648.80 
constitutes  a  separate  violation. 
***** 

(45)  Fish  for,  harvest,  possess,  or  land 
in  or  bom  the  EEZ  northern  shrimp, 
imless  such  shrimp  were  fished  for  or 
harvested  by  a  vessel  meeting  the 
requirements  specified  in  §  648.80(a)(5). 
***** 

(47)  Fish  for  the  species  specified  in 
§  648.80(d)  or  (e)  with  a  net  of  mesh  size 
smaller  than  the  applicable  mesh  size 
specified  in  §  648.80(a)(2)  or  (3).  (b)(2). 
or  (c)(2).  or  possess  or  land  such 
species,  unless  the  vessel  is  in 


compliance  with  the  requirements 
specified  in  §  648.80(d)  or  (e).  or  unless 
the  vessel  has  not  been  issued  a 
multispecies  permit  and  fishes  for  NE 
multispecies  exclusively  in  state  waters, 
or  unless  otherwise  specified  in 
§648.17. 
***** 

(52)  Enter,  be  on  a  fishing  vessel  in, 
or  fail  to  remove  gear  from,  the  EEZ 
portion  of  the  areas  described  in 
§  648.81(g)(1)  through  {i)(l),  and  (n)(l), 
except  as  provided  in  §  648.81(d),  (g)(2), 
(h)(2),  (i)(2),  and  (n)(2). 
***** 

(102)  Enter  or  fish  in  the  Gulf  of 
Maine,  Georges  Bank,  and  Southern 
New  England  Regulated  Mesh  Areas, 
except  as  provided  in  §§  648.80(a)(3)(vi) 
and  (b)(2){vi).  and  for  purposes  of 
transiting,  provided  that  all  gear  (other 
than  exempted  gear)  is  stowed  in 
accordance  with  §  648.23(b). 
*        *        *        *        • 

(112)  Fish  for,  harvest,  possess,  or 
land  in  or  from  the  EEZ,  when  fishing 
with  trawl  gear,  any  of  the  exempted 
species  specified  in  §  648.80(a)(9)(i), 
imless  such  species  were  fished  for  or 
harvested  by  a  vessel  meeting  the 
requirements  specified  in 
§  648.80(a)(5)(ii)  or  (a)(9)(ii). 
***** 

(116)  Fish  for,  harvest,  possess,  or 
land  any  species  of  fish  in  or  from  the 
GOM/GB  Inshore  Restricted  Roller  Gear 
Area  described  in  §  648.8d(a)(3)(v)  with 
trawl  gear  where  the  diameter  of  any 
part  of  the  trawl  footrope,  including 
discs,  rollers  or  rockhoppers,  is  greater 
than  12  inches  (30.48  cm). 
***** 

(123)  Fish  for,  land,  or  possess  NE 
multispecies  harvested  with  the  use  of 
de-hookers  ("crucifiers")  with  less  than 
6-inch  (15.2-cm)  spacing  between  the 
fairlead  rollers  unless  the  vessel  has  not 
been  issued  a  multispecies  permit  and 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 

(124)  Possess  or  use  de-hookers 
("crucifiers")  with  less  than  6-inch 
(15.2-cm)  spacing  between  the  fairlead 
rollers  while  in  possession  of  NE 
multispecies.  imless  the  vessel  has  not 
been  issued  a  multispecies  permit  and 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 

(125)  For  vessels  issued  a  limited 
access  NE  multispecies  permit,  or  those 
issued  a  limited  access  NE  multispecies 
permit  and  a  limited  access  monkfish 
Category  C  or  D  permit,  call  into  the 
DAS  program  prior  to  1  hour  before 
leaving  port. 

(126)  Call  in  DAS  in  excess  of  that 
allocated  under  the  methods  described 
in  §648.82(1). 


(b)*  *  * 

(2)  If  the  vessel  has  been  issued  a 
charter/party  permit  or  is  fishing  under 
charter/party  regulations,  fail  to  comply 
with  the  requirements  specified  in 
§648.81(g)(2)(iii)  when  fishing  in  the 
areas  described  in  §  648.81(g)(1)  through 
(i)(l),  during  the  time  periods  specified 
in  those  sections. 

(3)  Possess  in,  or  harvest  from  the  EEZ 
southward  of  40°00'  N.  lat.,  any 
yellowtail  flounder  unless  fishing  under 
recreational  or  charter/party  regulations, 
or  transiting  in  accordance  with 

§  648.23(b). 

(4)  Possess  in,  or  harvest  from  the  EEZ 
in  the  Southern  New  England  Regulated 
Mesh  Area  northward  of  40°00' 
yellowtail  flounder  in  excess  of  the 
seasonal  possession  or  trip  limits  under 
§  648.86(h)(2). 

(5)  Fail  to  comply  with  the 
restrictions  described  in  §  648.86(h)(1), 
if  fishing  for,  possessing  or  landing 
yellowtail  flounder  in  the  SNE 
Regulated  Mesh  Area  north  of  40°0'  N. 
lat. 

(c)*  *  * 

(7)  Possess  or  land  per  trip  more  than 
the  possession  or  landing  limits 
specified  under  §  648.86(a),  (b),  (c),  (d), 
(e),  and  (h),  and  under  §  648.82(b)(3),  if 
the  vessel  has  been  issued  a  limited 
access  multispecies  permit. 

(8)  Fail  to  comply  with  the 
restrictions  on  fishing  and  gear  specified 
in  §  648.80(a)(3)(v),  (a)(4)(v),  and 
(b)(2)(v),  if  the  vessel  has  been  issued  a 
limited  access  multispecies  hook-gear 
permit  and  fishes  in  areas  specified 
under  §  648.80(a),  and  (b). 
***** 

(13)  If  the  vessel  has  been  issued  a 
Day  gillnet  category  designation,  fail  to 
remove  gillnet  gear  from  the  water  as 
described  in  §  648.82(g)  and 
§648.82(k)(l)(iv)and(5). 

(14)  Fail  to  comply  with  the  tagging 
requirements  for  a  day  gillnet  vessel  as 
described  in  §648.82(k)(l)(ii),  or  fail  to 
produce  or,  cause  to  be  produced, 
gillnet  tags  when  requested  by  an 
authorized  officer. 

(15)  Produce,  or  cause  to  be  produced, 
gillnet  tags  under  §  648.82(k)(l)  or  (2), 
without  the  written  confirmation  from 
the  Regional  Administrator  described  in 
§648.82(k)(l}(ii)or(2)(ii). 
***** 

(23)  Fail  to  enter  port  and  call-out  of 
the  DAS  program  no  later  than  14  DAS 
after  starting  a  multispecies  DAS  trip 
(i.e.,  the  time  a  vessel  leaves  port  or 
when  the  vessel  received  a  DAS 
authorization  number,  whichever  comes 
first),  as  specified  in  §  648.10(f)(3), 
unless  otherwise  specified  in 
§648.86(bJtl)(ii)  or  (2)(ii). 
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(26)  Enter  port,  while  on  a 
multispecies  DAS  trip,  in  possession  of 
more  than  the  allowable  liJoait  of  cod 
specified  in  §  648.86(b)(2)(ii).  Under  no 
circumstances  may  such  trip  exceed  14 
days  in  length. 
***** 

(29)  Enter,  be  on  a  fishing  vessel  in. 
or  fail  to  remove  gear  from,  the  areas 
described  in  §  648.81(g)(1)  through 
(i)(l),  during  the  time  periods  specified, 
except  as  provided  in  §  648.81(d),  (g)(2). 
(h)(2)  and  (i)(2). 
***** 

(31)  If  the  vessel  has  been  issued  a 
Charter/Party  permit  or  is  fishing  under 
charter/party  regulations,  fail  to  comply 
with  the  requirements  s{>ecified  in 

§  648.81  (g)(2)(iii)  when  fishing  in  the 
areas  described  in  §  648.81(g)(1)  through 
(i)(l)  during  the  time  periods  specified 
in  those  sections. 

(32)  In  the  vessel  has  been  fishing 
with  gillnets  under  either  the  day  or  trip 
category,  fail  to  remove  the  nets  from 
the  water  as  describe" '  'inder 
§648.82(k)('»V 

,  Jo  If  the  vessel  has  been  issued  a 
Ir  _     ess  Trip  gillnet  cate^  ^ry 

designation,  fail  to  comply  wiui  i. 
restrictions  and  requirements  specified 
in§648.82(k)(2). 

(34)  Fail  to  remain  in  port  for  the 
appropriate  time  specified  in 
§648.86(b)(2)(ii)(A),  except  for 


transiting  purposes,  provided  the  vessel 
complies  with  §  648.86(b)(3). 

(zf*   *   * 

(2)*   *   * 

(i)  Fish  with,  use  or  have  available  for 
immediate  use  within  the  areas 
described  in  §§  648.80(a),  (b),  and  (c). 
nets  of  mesh  size  smaller  than  3-in 
(7.62-cm),  unless  otherwise  exempted 
pursuant  to  §  648.80(a)(8). 
***** 

6.  hi  §648.80.  paragraphs  (a),  (b). 
(c)(1).  (c)(2)(ii).  (d)(2).  (e)(2).  (h)(1),  and 
(i)(8)  are  revised,  and  paragraphs 
(c)(2)(iv)  and  (c)(5)  are  added  to  read  as 
follows: 

§648.80    Multispecies  regulated  mesh 
arses  and  restrictions  on  gear  and  methods 
of  fishing.  • 

»         »         *        *        • 

(a)  Gulf  of  Maine  (GOM)  and  Georges 
Bank  (GB)  Regulated  Mesh  Areas— (1) 
GOM  Regulated  Mesh  Area.  The  GOM 
Regulated  Mesh  Area  (copies  of  a  map 
depicting  the  area  are  available  from  the 
Regional  Administrator  upon  request)  is 
that  area. 

(i)  Pnimu  M  on  uii  east  by  the  U.S.- 
Canaaa  mariU^.^e  boundary  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated: 


Point 


G1 


N.  La\.        W.  Long. 


V) 


V) 


Point 


G2.. 
G3.. 
G4.. 
CII3 


U.Ul 


43''58' 
42°53.1' 
42=31' 
42°22' 


W.Long. 


67»22' 
67''44.4' 
67°28.1' 
2  67°20' 


^Tt)e  intersection  of  ttie  shoreline  and  the 
U.S.-Canada  Maritime  Boundary. 
2  The  U.S.-Canada  Maritime  Boundary. 

(ii)  Bounded  on  the  south  by  straight 
lines  connecting  the  follov«ng  points  in 
the  order  stated: 


Point 


CII3 

G6.. 

G7.. 

G8.. 

G9.. 


N.  Ut. 


42°22' 
42°20' 
42°20' 
42 '00' 
42''00' 


W.  Long. 


2  67°20' 

67°20' 

69°30' 


'The  intersection  of  the  Cape  Cod,  MA, 
coastline  and  42°00'  N.  lat. 
2 The  U.S.-Canada  Maritime  Boundary. 

(2)  GB  Regulated  Mesh  Area.  The  GB 
Regulated  Mesh  Area  (copies  of  a  map 
depicting  the  area  are  available  irom  the 
Regional  Administra'  jr  upon  request)  is 
tha^  area: 

j)  Boimded  on  the  north  by  the 
southern  boundary  of  the  GOM 
Regulated  Mesh  Area  as  defined  in 
paragraph  (a)(l)(ii)  of  this  section; 

(ii)  Bounded  on  the  east  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


Point 


CII3  .. 
SNE1 


N.  Ut. 


42°22' 
40^24' 


W.  Long. 


67°20' 
65''43' 


Approximate  loran  C  bearings 


(The  U.S.-Canada  Maritime  Boundary) 

(The  US-Canada  Maritime  Boundary  as  it  intersects  with  the  EEZ). 


(iii)  Bounded  on  the  west  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


Point 

N.  Lat. 

W.Long. 

G12  .!. 

Gil  

V) 

40°50' 

40''50' 

40°18.7' 

40°22.7' 

70°00' 
70°00' 

NL1  

69°40' 

NL2    

69°00' 

NL3 

69<W 

69°00' 

'  South  facing  shoreline  of  Cape  Cod. 
2Souttiward  to  its  Intersection  with  the  EEZ. 

(3)  GOM  Regulated  Mesh  Area 
minimum  mesh  size  and  gear 
restrictions — (i)  Viesse7s  using  trawls. 
Except  as  provided  in  paragraphs 
(a)(3)(i)  and  (vi)  of  this  section,  and 
unless  otherwise  restricted  under 
paragraph  (a)(3)(iii)  of  this  section,  the 
minimiim  mesh  size  for  any  trawl  net. 
except  midwater  trawl,  on  a  vessel  or 
used  by  a  vessel  fishing  under  a  DAS  in 
the  NE  multisj)ecies  DAS  program  in  the 
GOM  Regiilated  Mesh  Area  is  6-inch 


(15.2-cm)  diamond  mesh  or  6.5-inch 
(16.5-cm)  square  mesh,  applied 
throughout  the  body  and  extension  of 
the  net.  or  any  combination  thereof,  and 
6.5-inch  (16.5-cm)  diamond  mesh  or 
square  mesh  applied  to  the  codend  of 
the  net  as  defined  in  paragraphs 
(a)(3)(i)(A)  and  (B)  of  this  section, 
provided  the  vessel  complies  with  the 
requirements  of  paragraph  (a)(3)(vii)  of 
tiiis  section.  This  restriction  does  not 
apply  to  nets  or  pieces  of  nets  smaller 
than  3  ft  (0.9  m)  x  3  ft  (0.9  m).  (9  sq  ft 
(0.81  sq  m)),  or  to  vessels  that  have  not 
been  issued  a  NE  multispecies  permit 
and  that  are  fishing  exclusively  in  state 
waters. 

(A)  For  vessels  greater  than  45  ft  (13.7 
m)  in  length  overall,  a  diamond  mesh 
codend  is  defined  as  the  first  50  meshes 
counting  from  the  terminus  of  the  net, 
and  a  square  mesh  codend  is  defined  as 
the  first  100  bars  counting  from  the 
terminus  of  the  net. 

(B)  For  vessels  45  ft  (13.7  m)  or  less 
in  length  overall,  a  diamond  mesh 


codend  is  defined  as  the  first  25  meshes 
counting  from  the  terminus  of  the  net. 
and  a  square  mesh  codend  is  defined  as 
the  first  50  bars  counting  from  the 
terminus  of  the  net. 

(ii)  Vessels  using  Scottish  seine, 
midwater  trawl,  and  purse  seine.  Except 
as  provided  in  paragraphs  (a)(3)(ii)  and 
(vi)  of  this  section,  and  unless  otherwise 
restricted  under  paragraph  (a)(3)(iii)  of 
this  section,  the  minimum  mesh  size  for 
any  Scottish  seine,  midwater  trawl,  or 
purse  seine,  on  a  vessel  or  used  by  a 
vessel  fishing  imder  a  DAS  in  the  NE 
multispecies  DAS  program  in  the  GOM 
Regulated  Mesh  Area  is  6-inch  (15.2-cm) 
diamond -mesh  or  6.5-inch  (16.5-cm) 
square  mesh  applied  throughout  the  net, 
or  any  combination  thereof,  provided 
the  vessel  complies  with  the 
requirements  of  paragraph  (a)(3)(vii)  of 
this  section.  This  restriction  does  not 
apply  to  nets  or  pieces  of  nets  smaller 
than  3  ft  (0.9  m)  x  3  ft  (0.9  m).  (9  sq  ft 
(0.81  sq  m)),  or  to  vessels  that  have  not 
been  issued  a  NE  multispecies  permit 
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and  that  are  fishing  exclusively  in  state 
waters. 

(iii)  Large-mesh  vessels.  When  fishing 
in  the  GOM  Regulated  Mesh  Area,  the 
minimum  mesh  size  for  any  trawl  net 
vessel,  or  sink  gillnet,  on  a  vessel  or 
used  by  a  vessel  fishing  under  a  DAS  in 
the  Large-mesh  DAS  program,  specified 
in  §  648.82(b)(6)  and  (7),  is  8.5-inch 
(21. 6-cm)  diamond  or  square  mesh 
throughout  the  entire  net.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  than  3  ft  (0.9  m) 
X  3  ft  (0.9  m),  (9  sq  ft  (0.81  sq  m)),  or 
to  vessels  that  have  not  been  issued  a 
NE  multispecies  permit  and  that  are 
fishing  exclusively  in  state  waters. 

(iv)  Gillnet  vessels— (A)  Trip  gillnet 
vessels.  Except  as  provided  in 
paragraphs  (a)(3)(iv)  and  (vi)  of  this 
section,  and  iinless  otherwise  restricted 
under  paragraph  (a)(3)(iii)  of  this 
section,  for  vessels  that  obtain  an  annual 
designation  as  a  Trip  gillnet  vessel,  the 
minimum  mesh  size  for  any  sink  gillnet 
when  fishing  under  '^  DAS  in  the  NE 
multispecies  DA  ^  ^injgnm  in  the  GOM 
Reg".lateH  Mesh  .uea  is  6.5  u    '  ^s  "'6.5 
cmj  thr  ogh'  Uc  the  entire  net.  'iii.s 
restricuon  does  not  apply  to  nets  or 
pieces  of  nets  smaller  dian  3  ft  (0.9  m) 
X  3  ft  (0.9  m),  (9  sq  ft  (0.81  sq  m)).  or 
to  vessels  that  have  not  been  issued  a 
NE  multispecies  permit  and  that  are 
fishing  exclusively  in  state  waters. 
(B)  Day  gillnet  vessels.  Except  as 
provided  in  paragraphs  (a)(3)(iv)  and 
(vi)  of  this  section,  and  unless  otherwise 
restricted  under  paragraph  (a)(3)(iii)  of 
this  section,  for  vessels  tiiat  obtain  an 
annual  designation  as  a  Day  gillnet 
vessel,  the  rninimnm  mesh  size  for  any 
roundfish  gillnet  when  fishing  under  a 
DAS  in  the  NE  multispecies  DAS 
program  in  the  GOM  Regulated  Mesh 
Area  is  6.5  inches  (16.5  cm)  throughout 
the  entire  net.  and  the  minimiun  mesh 
size  for  any  flatfish  (tie-down)  gillnet 
when  fishing  under  a  DAS  in  the  NE 
multispecies  DAS  program  in  the  GOM 
Regulated  Mesh  Area  is  7.0  inches  (17.8 
cm)  throughout  the  entire  net.  No 
roundfish  nets  may  be  fished  or  on 
board  a  vessel  during  the  period  March 
through  June  in  the  GOM  Regulated 
Mesh  Area.  This  restriction  does  not 
apply  to  nets  or  pieces  of  nets  smaller 
than  3  ft  (0.9  m)  x  3  ft  (0.9  m).  (9  sq  ft 
(0.81  sq  m)).  or  to  vessels  that  have  not 
been  issued  a  NE  multispecies  permit 
and  that  are  fishing  exclusively  in  state 
waters. 

(v)  Hook-gear  restrictions.  Vessels 
fishing  with  a  valid  NE  multispecies 
limited  access  Hook-gear  permit  and 
fishing  under  a  NE  multispecies  DAS  in 
the  GOM  Regulated  Mesh  Area,  and 
persons  on  such  vessels,  are  prohibited 
from  possessing  gear  other  than  hook 


gear  on  board  the  vessel  and  are 
prohibited  bom  fishing,  setting,  or 
hauling  back,  per  day,  or  possessing  on 
board  the  vessel,  more  than  2.000  rigged 
hooks.  All  hooks  must  be  circle  hooks, 
of  a  minimum  size  of  12/0.  An  unbaited 
hook  and  gangion  that  has  not  been 
secured  to  the  ground  line  of  the  trawl 
on  board  a  vessel  is  deemed  to  be  a 
replacement  hook  and  is  not  coimted 
toward  the  2,000-hook  limit.  A  "snap- 
on"  hook  is  deemed  to  be  a  replacement 
hook  if  it  is  not  rigged  or  baited.  The  use 
of  de-hookers  ("crucifiers")  with  less 
than  6-inch  (15.2-cm)  spacing  between 
the  fairlead  rollers  is  prohibited. 

(vi)  Other  restrictions  and 
exemptions.  Vessels  are  prohibited  from 
fishing  in  the  GOM  or  GB  Exemption 
Area  as  defined  in  paragraph  (a)(16)  of 
this  section,  except  if  fishing  with 
exempted  gear  (as  defined  imder  this 
part)  or  imder  the  exemption";  specified 
in  paragraphs  (a)(5)  through  (a)(^).  (a)(9) 
through  (a)(14).  H).  [e.      ).  and  (i)  of 
this  section;  or  if  fishing  am'  ^r  a  NE 
nu""^'^  ciesDAS;    r  if  fishing  under 
..-  small  vessel  exemption  specified  in 
§  648.82(b)(3);  or  if  fishing  imder  the 
scallop  state  waters  exemptions 
specified  in  §  648.54  and  paragraph 
(a)(ll)  of  this  section;  or  if  fishing  under 
a  scallop  DAS  in  accordance  with 
paragraph  (h)  of  this  section;  or  if 
fishing  pursuant  to  a  NE  multispecies 
open  access  Charter/Party  or  Handgear 
permit,  or  if  fishing  as  a  charter/party  or 
private  recreational  vessel  in 
compliance  with  the  regulations 
specified  in  §  648.89.  Any  gear  on  a 
vessel,  or  used  by  a  vessel,  in  this  area 
must  be  authorized  under  one  of  these 
exemptions  or  must  be  stowed  as 
specified  in  §  648.23(b). 

(vii)  Rockhopper  and  roller  gear 
restrictions.  For  all  trawl  vessels  fishing 
in  the  GOM/GB  Inshore  Restricted 
Roller  Gear  Area,  the  diameter  of  any 
part  of  the  trawl  footrope.  including 
discs,  rollers,  or  rockhoppers,  must  not  .., 
exceed  12  inches  (30.48  cm).  The  GOM/ 
GB  Inshore  Restricted  Roller  Gear  Area 
is  defined  by  straight  lines  connecting 
the  following  points  in  the  order  stated: 

Inshore  Restricted  RoaER  Gear^ 
Area 


Point 

N.  Lat. 

W.Long. 

GM1  

GM2 

42'W 
42°00' 
42°00' 
42000' 
43°00' 
43°0C 
43°30' 
43°00' 

V) 
(2) 

GM3      

(^) 

GM23    

aQ'sc 

QM24        

69°50' 

GM11        

70°00' 

GM17 

70°00' 

GM18 

n 

'  Massachusetts  shoreline. 


2  Cape  Cod  shoreline  on  Cape  Cod  Bay. 

3  Cape  Cod  shoreline  on  the  Atlantic  Ocean. 
*  Maine  shoreline. 

(4)  GB  Regulated  Mesh  Area  gear 
restrictions. — (i)  Vessels  using  trawls. 
Except  as  provided  in  paragraphs 
(a)(3)(vi)  and  (a)(4)(i)  of  this  section,  and 
unless  otherwise  restricted  under 
paragraph  (a)(4)(iii)  of  this  section,  the 
minimum  mesh  size  for  any  trawl  net. 
except  midwater  trawl,  and  the 
minimum  mesh  size  for  any  trawl  net 
when  fishing  in  that  portion  of  the  GB 
Regulated  Mesh  Area  that  lies  within 
the  SNE  Exemption  Area,  as  described 
in  paragraph  (b)(10)  of  this  section,  that 
is  not  stowed  and  available  for 
immediate  use  in  accordance  with 
§  648.23(b),  on  a  vessel  or  used  by  a 
vessel  fishing  under  a  DAS  in  the  NE 
multispecies  DAS  program  in  the  GB 
Regulated  Mesh  Area  is  6;inch  (15.2-cm) 
diamond  mesh  or  6.5-inch  (16.5-cm) 
square  mesh  applied  throughout  the 
body  and  extension  of  the  net,  or  any 
combination  thereof,  and  6.5-inch  (16.5- 
cm)  diemiond  mesh  or  square  mesh 
appUed  to  the  codend  of  the  net  as 
defined  under  paragraph  648.80(a)(3)(i) 
of  this  section,  provided  the  vessel 
complies  with  die  requirements  of 
paragraph  (a)(3)(vii)  of  this  section.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  Uian  3  ft  (0.9  m) 
X  3  ft  (0.9  m),  (9  sq  ft  (0.81  sq  m)),  or 
to  vessels  that  have  not  been  issued  a 
NE  multispecies  permit  and  that  are 
fishing  exclusively  in  state  waters, 
(ii)  Vessels  using  Scottish  seine, 
midwater  trawl,  and  purse  seine.  Except 
as  provided  in  paragraphs  (a)(3)(vi)  and 
(a)(4)(ii)  of  this  section,  and  unless 
otiierwise  restricted  under  paragraph 
(a)(4)(iii)  of  this  section,  the  minimum 
mesh  size  for  any  Scottish  seine, 
midwater  trawl,  or  purse  seine,  and  the 
minimum  mesh  size  for  any  Scottish 
seine,  midwater  trawl,  or  purse  seine, 
when  fishing  in  that  portion  of  the  GB 
Regulated  Mesh  Area  that  lies  within 
the  SNE  Exemption  Area,  as  described 
in  paragraph  (b)(10)  of  this  section,  that 
is  not  stowed  and  available  for 
immediate  use  in  accordance  with 
§  648.23(b),  on  a  vessel  or  used  by  a 
vessel  fishing  under  a  DAS  in  the  NE 
multispecies  DAS  program  in  the  GB 
Regulated  Mesh  Area  is  6-inch  (15.2-cm) 
diamond  mesh  or  6.5-inch  (16.5-cm) 
square  mesh  applied  throughout  the  net, 
or  any  combination  thereof,  provided 
the  vessel  complies  with  the 
requirements  of  paragraph  (a)(3)(vii)  of 
this  section.  This  restriction  does  not 
apply  to  nets  or  pieces  of  nets  smaller 
than  3  ft  (0.9  m)  x  3  ft  (0.9  m).  (9  sq  ft 
(0.81  sq  m)),  or  to  vessels  that  have  not 
been  issued  a  NE  multispecies  permit 
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and  that  are  fishing  exclusively  in  state 
waters. 

(iii)  Large-mesh  vesseJs.  When  fishing 
in  the  GB  Regulated  Mesh  Area,  the 
minimum  mesh  size  for  any  trawl  net 
vessel,  or  sink  gillnet.  and  the  minimum 
mesh  size  for  any  trawl  net.  or  sink 
gillnet,  when  fishing  in  that  portion  of 
the  GB  Regulated  Mesh  Area  that  lies 
within  the  SNE  Exemption  Area,  as 
descnibed  in  paragraph  (b)(10)  of  this 
section,  that  is  not  stowed  and  available 
for  immediate  use  in  accordance  with 
§  648.23(b),  on  a  vessel  or  used  by  a 
vessel  fishing  under  a  DAS  in  the  Large- 
mesh  DAS  program,  specified  in 
§  648.82(b)(6)  and  (7),  is  8.5-inch  (21.6- 
cm)  diamond  or  square  mesh 
throughout  the  entire  net.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  than  3  ft  (0.9  m) 
X  3  ft  (0.9  m),  (9  sq  ft  (0.81  sq  m)),  or 
to  vessels  that' have  not  been  issued  a 
NE  multispecies  permit  and  that  are 
fishing  exclusively  in  state  waters. 

(iv)  Gillnet  vessels.  Except  as 
provided  in  paragraphs  (a)(3)(vi)  and 
(a)(4)(iv)  of  this  section,  the  minimum 
mesh  size  for  any  roundfish  or  flatfish 
gillnet,  and  the  minimum  mesh  size  for 
any  roimdfish  or  flatfish  gillnet  when 
fishing  in  that  portion  of  the  GB 
Regulated  Mesh  Area  that  lies  within 
the  SNE  Exemption  Area,  as  described 
in  paragraph  (b)(10)  of  this  section,  that 
is  not  stowed  and  available  for 
immediate  use  in  accordance  with 
§  648.23(b),  when  fishing  under  a  DAS 
in  the  NE  multispecies  DAS  program  in 
the  GB  Regulated  Mesh  Area  is  6.5 
inches  (16.5  cm)  throughout  the  entire 
net.  This  restriction  does  not  apply  to 
nets  or  pieces  of  nets  smaller  than  3  ft 
(0.9  m)  X  3  ft  (0.9  m).  (9  sq  ft  (0.81  sq 
m)).  or  to  vessels  that  have  not  been 
issued  a  NE  multispecies  permit  and 
that  are  fishing  exclusively  in  state 
waters. 

(v)  Hook-gear  restrictions.  Vessels 
fishing  with  a  valid  NE  multispecies 
limited  access  Hook-gear  permit  and 
fishing  under  a  NE  multispecies  DAS  in 
the  GB  Regulated  Mesh  Area,  and 
persons  on  such  vessels,  are  prohibited 
from  possessing  gear  other  than  hook 
gear  on  board  the  vessel  and  prohibited 
from  fishing,  setting,  or  hauling  back, 
per  day.  or  possessing  on  board  the 
vessel,  more  than  3.600  rigged  hooks. 
All  hooks  must  be  circle  hooks,  of  a 
minimum  size  of  12/0.  An  unbaited 
hook  and  gangion  that  has  not  been 
secured  to  the  ground  line  of  the  trawl 
on  board  a  vessel  is  deemed  to  be  a 
replacement  hook  and  is  not  counted 
toward  the  3.600-hook  limit.  A  "snap- 
on"  hook  is  deemed  to  be  a  replacement 
hook  if  it  is  not  rigged  or  baited.  The  use 
of  de-hookers  ("crucifiers")  with  less 


than  6-inch  (15.2-cm)  spacing  between 
the  fairlead  rollers  is  prohibited. 

(5)  Small  Mesh  Northern  Shrimp 
Fishery  Exemption  Area.  Vessels  subject 
to  the  minimum  mesh  size  restrictions 
specified  in  this  paragraph  (a)  may  fish 
for,  harvest,  possess,  or  land  northern 
shrimp  in  the  Small  Mesh  Northern 
Shrimp  Fishery  Exemption  Area  with 
nets  with  a  mesh  size  smaller  than  the 
minimum  size  specified,  if  the  vessel 
complies  with  the  requirements  of 
paragraphs  (a)(5)(i)  through  (iii)  of  this 
section.  The  Small  Mesh  Northern 
Shrimp  Fishery  Exemption  Area  is 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated 
(copies  of  a  map  depicting  the  area  are 
available  from  the  Regional 
Administrator  upon  request): 

Small  Mesh  Northern  Shrimp 
Fishery  Exemption  Area 


Point 

N.  Lat. 

W.Long. 

SMI  

4r35' 

70=00' 

SM2  

41  "35' 

69°40' 

SM3  

42<'49.5' 

69°40' 

SM4  

43°12' 

69°00' 

SMS  

43°41' 

68°oa 

G2 

43°58' 

67°22' 

G1  

V) 

V) 

^  Northward  along  ttie  irregular  U.S.-Canada 
maritime  boundary  to  the  stioreline. 

(i)  Restrictions  on  fishing  for, 
possessing,  or  landing  fish  other  than 
shrimp.  (A)  Through  April  30,  2003,  an 
owner  or  operator  of  a  vessel  fishing  in 
the  northern  shrimp  fishery  under  the 
exemption  described  in  this  paragraph 
(a)(5)  may  not  fish  for,  possess  on  board, 
or  land  any  species  of  fish  other  than 
shrimp,  except  for  the  following,  with 
the  restrictions  noted,  as  allowable 
incidental  species:  Longhom  sculpin; 
combined  silver  hake  and  offshore 
hake — up  to  an  amount  equal  to  the 
total  weight  of  shrimp  possessed  on 
board  or  landed,  not  to  exceed  3,500  lb 
(1,588  kg);  and  American  lobster — up  to 
10  percent,  by  weight,  of  all  other 
species  on  board  or  200  lobsters, 
whichever  is  less,  unless  otherwise 
restricted  by  landing  limits  specified  in 
§  697.17  of  this  chapter.  Silver  hake  and 
offshore  hake  on  board  a  vessel  subject 
to  this  possession  limit  must  be 
separated  from  other  species  of  fish  and 
stored  so  as  to  be  readily  available  for 
inspection. 

(B)  Beginning  May  1,  2003,  an  owner 
or  operator  of  a  vessel  fishing  for 
northern  shrimp  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  shrimp,  except  for  the 
following,  with  the  restrictions  noted,  as 
allowable  incidental  species:  Longhom 
sculpin;  combined  silver  hake  and 


offshore  hake— up  to  100  lb  (45.4  kg); 
and  American  lobster — up  to  10  percent, 
by  weight,  of  all  other  species  on  board 
or  200  lobsters,  whichever  is  less,  unless 
otherwise  restricted  by  landing  limits 
specified  in  §697.17  of  this  chapter. 

(ii)  Requirement  to  use  a  finfish 
excluder  device  (FED).  A  vessel  must 
have  a  rigid  or  semi-rigid  grate 
consisting  of  parallel  bars  of  not  more 
than  1-inch  (2.54-cm)  spacing  that 
excludes  all  fish  and  other  objects, 
except  those  that  are  small  enough  to 
pass  between  its  bars  into  the  codend  of 
the  trawl,  secured  in  the  trawl,  forward 
of  the  codend,  in  such  a  manner  that  it 
precludes  the  passage  of  fish  or  other 
objects  into  the  codend  without  the  fish 
or  objects  having  to  first  pass  between 
the  bars  of  the  grate,  in  any  net  with 
mesh  smaller  than  the  minimum  size 
specified  in  paragraphs  (a)(3)  and  (4)  of 
this  section.  The  net  must  have  an  outlet 
or  hole  to  allow  fish  or  other  objects  that 
are  too  large  to  pass  between  the  bars  of 
the  grate  to  exit  the  net.  The  aftermost 
edge  of  this  outlet  or  hole  must  be  at 
least  as  wide  as  the  grate  at  the  point  of 
attachment.  The  outlet  or  hole  must 
extend  forward  from  the  grate  toward 
the  mouth  of  the  net.  A  funnel  of  net 
material  is  allowed  in  the  lengthening 
piece  of  the  net  forward  of  the  grate  to 
direct  catch  towards  the  grate.  (Copies 
of  a  schematic  example  of  a  properly 
configured  and  installed  FED  are 
available  from  the  Regional 
Administrator  upon  request.) 

(iii)  Time  restrictions.  A  vessel  may 
only  fish  under  this  exemption  during 
the  northern  shrimp  season,  as 
established  by  the  Commission  and 
announced  in  the  Commission's  letter  to 
participants. 

(6)  Cultivator  Shoal  Whiting  Fishery 
Exemption  Area.  Vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraphs  (a)(3)  and  (4)  of 
this  section  may  fish  with,  use,  or 
possess  nets  in  the  Cultivator  Shoal 
Whiting  Fishery  Exemption  Area  with  a 
mesh  size  smaller  than  the  minimum 
size  specified,  if  the  vessel  complies 
with  die  requirements  specified  in 
paragraph  (a)(6)(i)  of  this  section.  The 
Cultivator  Shoal  Whiting  Fishery 
Exemption  Area  (copies  of  a  map 
depicting  the  area  are  available  from  the 
Regional  Administrator  upon  request)  is 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated: 

Cultivator  Shoal  Whiting  Fishery 
Exemption  Area 


Point 

N.  Lat. 

W.Long. 

CI  ... 
C2  ... 

42''10' 
41  "30' 

68°10' 
68°41' 
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Cultivator  Shoal  Whiting  Fishery 
Exemption  Area— Continued 


Point 


CI4 
C3. 
04  . 
05. 
01  . 


N.  Lat. 


41  "30' 

41°12.8' 

4r05' 

4r55' 

42''10' 


W.  Long. 


68°30' 
68°30' 
68°20' 
67°40' 
68°10' 


(i)  Requirements.  (A)  A  vessel  fishing 
in  the  Cultivator  Shoal  Whiting  Fishery 
Exemption  Area  under  this  exemption 
must  have  on  board  a  valid  letter  of 
authorization  issued  by  the  Regional 
Administrator. 

(B)  Through  April  30.  2003.  an  owner 
or  operator  of  a  vessel  fishing  in  this 
area  may  not  fish  for.  possess  on  board, 
or  land  any  species  of  fish  other  than 
whiting  and  offshore  hake  combined — 
up  to  a  maximum  of  30,000  lb  (13,608 
kg),  except  for  the  following,  with  the 
restrictions  noted,  as  allowable 
incidental  species:  Herring;  longhom 
sculpin;  squid;  butterfish;  Atlantic 
mackerel;  dogfish,  and  red  hake — up  to 
10  percent  each,  by  weight,  of  all  other 
species  on  board;  monkfish  and 
monkfish  parts— up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
up  to  50  lb  (23  kg)  tail-weight/166  lb  (75 
kg)  whole- weight  of  monkfish  per  trip, 
as  specified  in  §  648.94(c)(4),  whichever 
is  less;  and  American  lobster — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less,  unless  otherwise  restricted  by 
landing  limits  specified  in  §  697.17  of 
this  chapter. 

(C)  Beginning  May  1,  2003,  an  owner 
or  operator  of  a  vessel  fishing  in  this 
area  is  subject  to  the  mesh  size 
restrictions  specified  in  paragraph 
(a)(6)(i){D)  of  this  section  and  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than  whiting  and 
offshore  hake  combined — up  to  a 
Tnavimnm  of  10.000  lb  (4,536  kg),  except 
for  the  allowable  incidental  species 
listed  in  paragraph  (a)(6)(i)(B)  of  this 
section. 

(D)  Counting  from  the  terminus  of  the 
net.  all  nets  must  have  a  minimimi  mesh 
size  of  3-inch  (7.6-cm)  square  or 
diamond  mesh  applied  to  the  first  100 
meshes  (200  bars  in  the  case  of  square 
mesh)  for  vessels  greater  than  60  ft 
(18.28  m)  in  length  applied  to  and  the 
first  50  meshes  (100  bars  in  the  case  of 
square  mesh)  for  vessels  less  than  or 
equal  to  60  ft  (18.3  m)  in  length. 

(E)  Fishing  is  confined  to  a  season  of 
Jime  15  through  September  30,  unless 
otherwise  specified  by  notification  in 
the  Federal  Register. 

(F)  Whei^a  vessel  is  transiting 
through  the  GOM  or  GB  Regidated  Mesh 


Areas  specified  under  paragraphs  (a)(1) 
and  (2)  of  this  section,  any  nets  with  a 
mesh  size  smaller  than  the  minimum 
mesh  specified  in  paragraphs  (a)(3)  or 
(4)  of  this  section  must  be  stowed  in 
accordance  with  one  of  the  methods 
specified  in  §  648.23(b),  unless  the 
vessel  is  fishing  for  small-mesh 
multispecies  imder  another  exempted 
fishery  specified  in  this  paragraph  (a). 
(G)  A  vessel  fishing  in  the  Cultivator 
Shoal  Whiting  Fishery  Exemption  Area 
may  fish  for  small-mesh  multispecies  in 
exempted  fisheries  outside  of  the 
Cultivator  Shoal  Whiting  Fishery 
Exemption  Area,  provided  that  the 
vessel  complies  with  the  requirements 
specified  in  this  paragraph  (a)(6)(i)  for 
the  entire  trip. 

(ii)  Sea  sampling.  The  Regional 
Administrator  shall  conduct  periodic 
sea  sampling  to  determine  if  there  is  a 
need  to  change  the  area  or  season 
designation,  and  to  evaluate  the  bycatch 
of  regulated  species,  especially 
haddock.  ,    „ 

(iii)  Annual  review.  The  NEFMC  shall 
conduct  an  annual  review  of  data  to 
determine  if  there  are  any  changes  in 
area  or  season  designation  necessary, 
and  to  make  appropriate 
recommendations  to  the  Regional 
Administrator  following  the  procedures 
specified  in  §  648.90. 

(7)  Transiting,  (i)  Vessels  fishing  in 
the  Small  Mesh  Northem  Shrimp 
Fishery  or  the  Small  Mesh  Area  1/Small 
Mesh  Area  2  fishery,  as  specified  in 
paragraphs  (a)(5)  and  (9)  of  this  section, 
may  transit  through  the  Small  Mesh 
Northern  Shrimp  Fishery  Exemption 
Area  as  specified  in  paragraph  (a)(5)  of 
this  section  with  nets  of  mesh  size 
smaller  than  the  minimum  mesh  size 
specified  in  paragraphs  (a)(3)  or  (4)  of 
this  section,  provided  that  the  nets  are 
stowed  and  not  available  for  immediate 
use  in  accordance  with  one  of  the 
methods  specified  in  §  648.23(b). 

(ii)  Vessels  subject  to  the  minimimi 
mesh  size  restrictions  specified  in 
paragraphs  (a)(3)  or  (4)  of  this  section 
may  transit  through  the  Small  Mesh 
Northem  Shrimp  Fishery  Exemption 
Area  defined  in  paragraph  (a)(5)  of  this 
section  with  nets  on  board  with  a  mesh 
size  smaller  than  the  minimum  size 
specified,  provided  that  the  nets  are 
stowed  in  accordance  with  one  of  the 
methods  specified  in  §  648.23(b),  and 
provided  the  vessel  has  no  fish  on 

board. 

(iii)  Vessels  subject  to  the  minimum 
mesh  size  restrictions  specified  in 
paragraphs  (a)(3)  or  (4)  of  this  section 
may  transit  through  the  GOM  and  GB 
Regulated  Mesh  Areas  defined  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
with  nets  on  board  with  a  mesh  size 


smaller  than  the  minimum  mesh  size 
specified  and  with  small  mesh 
exempted  species  on  board,  provided 
that  the  following  conditions  are  met: 

(A)  All  nets  with  a  mesh  size  smaller 
than  the  minimimi  mesh  size  specified 
in  paragraphs  (a)(3)  or  (4)  of  this  section 
are  stowed  in  accordance  with  one  of 
the  methods  specified  in  §  648.23(b). 

(B)  A  letter  of  authorization  issued  by 
the  Regional  Administrator  is  on  board. 

(C)  Vessels  do  not  fish  for,  possess  on 
board,  or  land  any  fish,  except  when 
fishing  in  the  areas  specified  in 
paragraphs  (a)(6),  (a)(10),  (a)(15),  (b). 
and  (c)  of  this  section.  Vessels  may 
retain  exempted  small-mesh  species  as 
provided  in  paragraphs  (a)(6)(i), 
(a)(10)(i),  (a)(15)(i).  (b)(3),  and  (c)(3)  of 
this  section. 

(8)  Addition  or  deletion  of 
exemptions— {i)  Species-(A)  Regulated 
multispecies.  An  exemption  may  be 
added  in  an  existing  fishery  for  which 
there  are  sufficient  data  or  information 
to  ascertain  the  amoimt  of  regulated 
species  bycatch,  if  the  Regional 
Administrator,  after  consultation  with 
the  NEFMC,  determines  that  the 
percentage  of  regulated  species  caught 
as  bycatch  is,  or  can  be  reduced  to,  less 
than  5  percent,  by  weight,  of  total  catch 
and  that  such  exemption  will  not 
jeopardize  fishing  mortality  objectives. 
In  determining  whether  exempting  a 
fishery  may  jeopardize  meeting  fishing 
mortality  objectives,  the  Regional 
Administrator  may  take  into 
consideration  various  factors  including,  . 
but  not  limited  to,  juvenile  mortality.  A 
fishery  can  be  defined,  restricted,  or 
allowed  by  area,  gear,  season,  or  other 
means  determined  to  be  appropriate  to 
reduce  bycatch  of  regulated  species.  An 
existing  exemption  may  be  deleted  or 
modified  if  the  Regional  Administrator 
determines  that  the  catch  of  regulated 
species  is  equal  to  or  greater  than  5 
percent,  by  weight,  of  total  catch,  or  that 
.continuing  the  exemption  may 
jeopardize  meeting  fishing  mortality 
objectives.  Notification  of  additions, 
deletions  or  modifications  will  be  made 
through  issuance  of  a  rule  in  the  Federal 

Register. 

(B)  Small-mesh  multispecies. 
Beginning  May  1,  2003,  an  exemption 
may  be  added  in  an  existing  fishery  for 
which  there  are  sufficient  data  or 
information  to  ascertain  the  amount  of 
small-mesh  multispecies  bycatch,  if  the 
Regional  Administrator,  after 
consultation  with  the  NEFMC, 
determines  that  the  percentage  of  small- 
mesh  multispecies  caught  as  bycatch  is, 
or  can  be  reduced  to,  less  than  10 
percent,  by  weight,  of  total  catch  and 
that  sudi  exemption  will  not  jeopardize 
fishing  mortalil^  objectives.  In 
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determining  whether  exempting  a 
fishery  may  jeopardize  meeting  fishing 
mortality  objectives,  the  Regional 
Administrator  may  take  into 
consideration  various  factors  including, 
but  not  limited  to.  juvenile  mortality.  A 
fishery  can  be  defined,  restricted,  or 
allowed  by  area,  gear,  season,  or  other 
means  determined  to  be  appropriate  to 
reduce  bycatch  of  small-mesh 
multispecies.  An  existing  exemption 
may  be  deleted  or  modified  if  the 
Regional  Administrator  determines  that 
the  catch  of  regulated  species  is  equal  to 
or  greater  than  10  percent,  by  weight,  of 
total  catch,  or  that  continuing  the 
exemption  may  jeopardize  meeting 
fishing  mortality  objectives.  Notification 
of  additions,  deletions,  or  modifications 
are  made  through  issuance  of  a  rule  in 
the  Federal  Register. 

(ii)  The  NEFMC  may  recommend  to 
the  Regional  Administrator,  through  the 
framework  procediue  specified  in 
§  648.90(b).  additions  or  deletions  to 
exemptions  for  fisheries,  either  existing 
or  proposed,  for  which  there  may  be 
insufficient  data  or  information  for  the 
Regional  Administrator  to  determine, 
without  public  comment,  percentage 
catch  of  regulated  species  or  small-mesh 
multispecies. 

(iii)  The  Regional  Administrator  may, 
using  the  process  described  in  either 
paragraph  (a)(8)(i)  or  (ii)  of  this  section, 
authorize  an  exemption  for  a  white  hake 
fishery  by  vessels  using  regulated  mesh 
or  hook  gear.  E)etermination  of  the 
percentage  of  regulated  species  caught 
in  such  fishery  shall  not  include  white 
hake. 

(iv)  Bycatch  in  exempted  fisheries 
authorized  under  this  paragraph  (a)(8) 
are  subject,  at  a  minimum,  to  the 
following  restrictions: 

(A)  With  the  exception  of  fisheries 
authorized  under  paragraph  (a}(8)(iii)  of 
this  section,  a  prohibition  on  the 
possession  of  regulated  species. 

(B)  A  limit  on  the  possession  of 
monkfish  or  monkfish  parts  of  10 
percent,  by  weight,  of  all  other  species 
on  board  or  as  specified  by 

§  648.94(c)(3).  (c)(4),  (c)(5)  or  (c)(6).  as 
applicable,  whichever  is  less. 

(C)  A  limit  on  the  possession  of 
lobsters  of  10  percent,  by  weight,  of  all 
other  species  on  board  or  200  lobsters, 
whichever  is  less. 

(D)  A  limit  on  the  possession  of  skate 
or  skate  parts  in  the  SNE  Exemption 
Area  described  in  paragraph  (b){10)  of 
this  section  of  10  percent,  by  weight,  of 
all  other  species  on  board. 

(9)  SmaJ]  Mesh  Area  1 /Small  Mesh 
Area  2 — (i)  Description.  (A)  Unless 
otherwise  prohibited  in  §648.81, 
through  April  30,  2003,  a  vessel  subject 
to  the  minimum  mesh  size  restrictions 


specified  in  paragraphs  (a)(3)  or  (4)  of 
this  section  may  fish  with  or  possess 
nets  with  a  mesh  size  smaller  than  the 
minimum  size,  provided  the  vessel 
complies  with  the  requirements  of 
paragraphs  (a)(5)(ii)  or  (a)(9)(ii)  of  this 
section,  and  §  648.86(d),  from  July  15 
through  November  15,  when  fishing  in 
Small  Mesh  Area  1 ,  and  from  January  1 
through  June  30,  when  fishing  in  Small 
Mesh  Area  2.  An  owner  or  operator  of 
any  vessel  may  not  fish  for,  possess  on 
board,  or  land  any  species  of  fish  other 
than:  Silver  hake  and  offshore  hake — up 
to  the  amoimts  specified  in  §  648.86(d); 
butterfish;  dogfish;  herring;  Atlantic 
mackerel;  ocean  pout;  scup;  squid;  and 
red  hake;  except  for  the  following 
allowable  incidental  species  (bycatch  as 
the  term  is  used  elsewhere  in  this  part) 
with  the  restrictions  noted:  Longhom 
sculpin;  monkfish  and  monkfish  parts — 
up  to  10  percent,  by  weight,  of  all  other 
species  on  board  or  up  to  50  lb  (23  kg) 
tail-weight/166  lb  (75  kg)  whole-weight 
of  monkfish  per  trip,  as  specified  in 
§  648.94(c)(4),  whichever  is  less;  and 
American  lobster — up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
200  lobsters,  whichever  is  less,  unless 
otherwise  restricted  by  landing  limits 
specified  in  §  697.17  of  this  chapter. 
(B)  Unless  otherwise  prohibited  in 
§648.81,  beginning  May  1,  2003,  in 
addition  to  the  requirements  specified 
in  paragraph  (a)(9)(i)(A)  of  this  section, 
nets  may  not  have  a  mesh  size  of  less 
than  3-inch  (7.6-cm)  square  or  diamond 
mesh  counting  the  first  100  meshes  (200 
bars  in  the  case  of  square  mesh)  from 
the  terminus  of  the  net  for  vessels 
greater  than  60  ft  (18.3  m)  in  length  and 
counting  the  first  50  meshes  (100  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  less  than 
or  equal  to  60  ft  (18.3  m)  in  length.  An 
owner  or  operator  of  any  vessel  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than:  Silver  hake 
and  offshore  hake — up  to  10,000  lb 
(4,536  kg);  butterfish;  dogfish;  herring; 
Atlantic  mackerel:  ocean  pout;  scup; 
squid;  and  red  hake;  except  for  the 
following  allowable  incidental  species 
(bycatch.  as  the  term  is  used  elsewhere 
in  this  part)  with  the  restrictions  noted: 
Longhom  sculpin;  monkfish  and 
monkfish  parts — up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
up  to  50  lb  (23  kg)  tail-weight/166  lb  (75 
kg)  whole-weight  of  monkfish  per  trip, 
as  specified  in  §  648.94(c)(4),  whichever 
is  less;  and  American  lobster — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less,  unless  otherwise  restricted  by 
landing  limits  specified  in  §  697.17  of 
this  chapter. 


(C)  Small-mesh  areas  1  and  2  are 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated 
(copies  of  a  chart  depicting  these  areas 
are  available  from  the  Regional 
Administrator  upon  request  (see  Table  1 
to  §  600.502  of  this  chapter)): 

Small  Mesh  Area  I 


Potnt 

N.  Lat. 

W.Long. 

SMI  .. 

43°03' 

70^27' 

SM2  .. 

42°57' 

70°22' 

SMS  .. 

42^47' 

70°32' 

SM4  .. 

42°45' 

70°29' 

SMS  .. 

42°43' 

70=32' 

SM6  .. 

42°44' 

70°39' 

SM7  .. 

42°49' 

70°43' 

SMS  .. 

42°50' 

70°41' 

SM9  .. 

42°53' 

70=43' 

SM10 

42°55' 

70''40' 

SM11 

42''59' 
43°03' 

70=32' 

SM1  .. 

i 

70°27' 

Small-Mesh  Area  II 

Poiot 

N.  Lat. 

W.Long. 

SMI  3 

43°05.6' 

69°55.0' 

SM14 

43-10.1' 

69°43.3' 

SM15 

42''49.5' 

69°40.0' 

SM16 

42°41.5' 

69°40.0' 

SMI  7 

42°36.6' 
43005.6' 

ea^ssc 

SMI  3 

erss.o' 

(ii)  Raised  footmpe  tmwl.  Vessels 
fishing  with  trawl  gear  must  configure  it 
in  such  a  way  that,  when  towed,  the 
gear  is  not  in  contact  with  the  ocean 
bottom.  Vessels  are  presumed  to  be 
fishing  in  such  a  maimer  if  their  trawl    ■ 
gear  is  designed  as  specified  in 
paragraphs  (j)(9)(ii)(A)  through  P)  of 
this  section  and  is  towed  so  that  it  does 
not  come  into  contact  with  the  ocean 
bottom. 

(A)  Eight-inch  (20.3-cm)  diameter 
floats  must  be  attached  to  the  entire 
length  of  the  headrope  with  a  maximum 
spacing  of  4  ft  (122.0  cm)  between 
floats. 

(B)  The  ground  gear  must  all  be  bare 
wire  not  larger  than  V2-inch  (1.2-cm)  for 
the  top  leg.  not  larger  than  Va-inch  (1.6- 
cm)  for  the  bottom  leg.  and  not  larger 
than  y4-inch  (1.9-cm)  for  the  ground 
cables.  The  top  and  bottom  legs  must  be 
equal  in  length,  with  no  extensions.  The 
total  length  of  ground  cables  and  legs 
must  not  be  greater  than  40  fathoms  (73 
m)  itom  the  doors  to  wingends. 

(C)  The  footrope  must  be  longer  than 
the  length  of  the  headrope.  but  not  more 
than  20  ft  (6.1  m)  longer  than  the  length 
of  the  headrope.  The  footrope  must  be 
rigged  so  that  it  does  not  contact  the 
ocean  bottom  while  fishing. 

(D)  The  raised  footrope  trawl  may  be 
used  with  at  without  a  chain  sweep.  If 
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used  without  a  chain  sweep,  the  drop 
chains  must  be  a  maximimi  of  %-inch 
(0.95-cm)  diameter  bare  chain  and  must 
be  hung  from  the  center  of  the  footrope 
and  each  comer  (the  quarter,  or  the 
jimction  of  the  bottom  wing  to  the  belly 
at  the  footrope).  Drop  chains  must  be 
hung  at  intervals  of  8  ft  (2.4  m)  along  the 
footrope  from  the  comers  to  the  wing 
ends.  If  used  with  a  chain  sweep,  the 
sweep  must  be  rigged  so  it  is  behind  and 
below  the  footrope.  and  the  footrope  is 
off  the  bottom.  This  is  accomplished  by 
having  the  sweep  longer  than  the 
footrope  and  having  long  drop  chains 
attaching  the  sweep  to  the  footrope  at 
regular  intervals.  The  forward  end  of  the 
sweep  and  footrope  must  be  connected 
to  the  bottom  leg  at  the  same  point.  This 
attachment,  in  conjunction  with  the 
headrope  flotation,  keeps  the  footrope 
off  the  bottom.  The  sweep  and  its 
rigging,  including  drop  chains,  must  be 
made  entirely  of  bare  chain  with  a 
maximum  diameter  of  Vie  inches  (0.8 
cm).  No  wrapping  or  cookies  are 
allowed  on  the  drop  chains  or  sweep. 
The  total  length  of  the  sweep  must  be 
at  least  7  ft  (2.1  m)  longer  than  the  total 
length  of  the  footrope,  or  3.5  ft  (1.1  m) 
longer  on  each  side.  Drop  chains  must 
connect  the  footrope  to  the  sweep  chain, 
and  the  length  of  each  drop  chain  must 
be  at  least  42  inches  (106.7  cm).  One 
drop  chain  must  be  hung  from  the 
center  of  the  footrope  to  the  center  of 
the  sweep,  and  one  drop  chain  must  be 
hung  from  each  comer.  The  attachment 
points  of  each  drop  chain  on  the  sweep 
and  the  footrope  must  be  the  same 
distance  bom  the  center  drop  chain 
attachments.  Drop  chains  must  be  hung 
at  intervals  of  8  ft  (2.4  m)  from  the 
comers  toward  the  wing  ends.  The 
distance  of  the  drop  chain  that  is  nearest 
the  wing  end  to  the  end  of  the  footrope 
may  differ  from  net  to  net.  However,  the 
sweep  must  be  at  least  3.5  ft  (1.1  m) 
longer  than  the  footrope  between  the 
drop  chain  closest  to  ihe  wing  ends  and 
the  end  of  the  sweep  that  attaches  to  the 
wingeud. 

(10)  Nantucket  Shoals  dogfish  fishery 
exemption  area.  Vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraphs  (a)(3)  or  (4)  of 
this  section  may  fish  writh,  use,  or 
possess  nets  of  mesh  smaller  than  the 
minimum  size  specified  in  the 
Nantucket  Shoals  Dogfish  Fishery 
Exemption  Area,  if  the  vessel  complies 
with  the  requirements  specified  in 
paragraph  (a)(10)(i)  of  this  section.  The 
Nantucket  Shoals  Dogfish  Fishery 
Exemption  Area  (copies  of  a  map 
depicting  this  area  are  available  from 
the  Regional  Administrator  upon 
request)  is  defined  by  straight  lines 


connecting  the  following  points  in  the 
order  stated: 

Nantucket  Shoals  Dogfish 
Exemption  Area 


Point 

N.  Lat. 

W.  Long. 

NS1   

NS2  

NS3            

41°45' 
41'?45' 
4r30' 
41  "SC 
41  ■'26.5' 
40°50' 
40=50' 
4r45' 

70°00' 
69°20' 
69°20' 

CM       

69°23' 

NS5           

69°20' 

fy|S6           

69=20' 

NS7          

70=00' 

NS1         

70=00' 

(i)  Requirements.  (A)  A  vessel  fishing 
in  the  Nantucket  Shoals  Dogfish  Fishery 
Exemption  Area  under  the  exemption 
must  have  on  board  a  letter  of 
authorization  issued  by  the  Regional 
Administrator  and  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  dogfish,  except  as 
provided  under  paragraph  (a)(10)(i)(D) 
of  this  section. 

(B)  Fishing  is  confined  to  June  1 
through  October  15. 

(C)  When  transiting  the  GOM  or  GB 
Regulated  Mesh  Areas,  specified  under 
paragraphs  (a)(1)  and  (2)  of  this  section, 
any  nets  with  a  mesh  size  smaller  than 
the  minimum  mesh  size  specified  in 
paragraph  (a)(3)  and  (4)  of  this  section 
must  be  stowed  and  unavailable  for 
immediate  use  in  accordance  with 

§  648.23(b). 

(D)  Incidental  species  provisions.  (1) 
Through  April  30,  2003,  the  foUovdng 
species  may  be  retained,  with  the 
restrictions  noted,  as  allowable 
incidental  species  in  the  Nantucket 
Shoals  Dogfish  Fishery  Exemption  Area: 
Longhom  sculpin;  silver  hake — up  to 
200  lb  (90.7  kg);  monkfish  and  monkfish 
parts — up  to  10  percent,  by  weight,  of 
all  other  species  on  board  or  up  to  50 

lb  (23  ^)  tail-weight/166  lb  (75  kg) 
whole-weight  of  monkfish  per  trip,  as 
specified  in  §  648.94(c)(4).  whichever  is 
less;  American  lobster — ^up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less,  unless  otherwise  restricted  by 
landing  limits  specified  in  §  697.17  of 
this  chapter;  and  skate  or  skate  parts — 
up  to  10  percent,  by  weight,  of  all  other 
species  on  board. 

(2)  Beginning  May  1.  2003,  all  nets 
must  comply  vdth  a  minimum  mesh 
size  of  3-inch  (7.6-cm)  square  or 
diamond  mesh,  coimting  the  first  100 
meshes  (200  bars  in  the  case  of  square 
mesh)  from  the  terminus  of  the  net  for 
vessels  greater  than  60  ft  (18.3  m)  in 
length  and  coimting  the  first  50  meshes 
(100  bars  in  the  case  of  square  mesh) 
from  the  terminus  of  the  net  for  vessels 
less  than  or  equal  to  60  ft  (18.3  m)  in 


length.  Vessels  may  retain  the  allowable 
incidental  species  listed  in  paragraph 
(j)(10)(i)(D)(l)  of  this  section. 

(E)  A  vessel  fishing  in  the  Nantucket 
Shoals  Dogfish  Fishery  Exemption  Area 
imder  the  exemption  must  comply  with 
any  additional  gear  restrictions 
specified  in  the  letter  of  authorization 
issued  by  the  Regional  Administrator. 

(ii)  Sea  sampling.  The  Regional 
Administrator  may  conduct  periodic  sea 
sampling  to  determine  if  there  is  a  need 
to  change  the  area  or  season 
designation,  and  to  evaluate  the  bycatch 
of  regulated  species. 

(11)  Scallop  Dredge  Fishery 
Exemption  within  the  GOM  Small  Mesh 
Northern  Shrimp  Fishery  Exemption 
Area.  Unless  otherwise  prohibited  in 
§  648.81,  vessels  with  a  limited  access 
scallop  permit  that  have  declared  out  of 
the  DAS  program  as  specified  in 
§  648.10.  or  3iat  have  used  up  their  DAS 
allocations,  and  vessels  issued  a  general 
scallop  permit,  may  fish  in  the  GOM 
Small  Mesh  Northern  Shrimp  Fishery 
Exemption  Area  when  not  under  a  NE 
multispecies  DAS,  providing  the  vessel 
complies  with  the  requirements 
specified  in  paragraph  (a)(ll)(i)  of  this 
section.  The  GOM  Scallop  Dredge 
Fishery  Exemption  Area  is  the  same  as 
the  area  defined  in  paragraph  (a)(5)  of 
this  section  and  designated  as  the  Small 
Mesh  Northern  Shrimp  Fishery 
Exemption  Area. 

(i)  Requirements.  (A)  A  vessel  fishing 
in  the  GOM  Scallop  Dredge  Fishery 
Exemption  Area  specified  in  paragraph 
(a)(ll)  of  this  section  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  Atlantic  sea  scallops. 

(B)  The  combined  dredge  width  in  use 
by  or  in  possession  on  board  vessels 
fishing  in  the  GOM  Scallop  Dredge 
Fishery  Exemption  Area  shall  not 
exceed  10.5  ft  (3.2  m).  measured  at  the 
widest  point  in  the  bail  of  the  dredge. 

(C)  Tne  exemption  does  not  apply  to 
the  Cashes  Ledge  Closiu«  Areas  or  the 
Westem  GOM  Area  Closure  specified  in 
§  648.81(h)  and  (i). 

(ii)  [Reserved] 

(12)  Nantucket  Shoals  Mussel  and  Sea 
Urchin  Dredge  Exemption  Area.  A 
vessel  may  fish  with  a  dredge  in  the 
Nantucket  Shoals  Mussel  and  Sea 
Urchin  Dredge  Exemption  Area, 
provided  that  any  dredge  on  board  the 
vessel  does  not  exceed  8  ft  (2.4  m), 
measured  at  the  widest  point  in  the  bail 
of  the  dredge,  and  the  vessel  does  not 
fish  for,  harvest,  possess,  or  land  any 
species  of  fish  other  than  mussels  and 
sea  urchins.  The  area  coordinates  of  the 
Nantucket  Shoals  Mussel  and  Sea 
Urchin  Dredge  Exemption  Area  are  the 
same  coordinates  as  those  of  the 
Nantucket  Shoals  Dogfish  Fishery 
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Exemption  Area  specified  imder 
paragraph  (a){10)  of  this  section. 
(13)  GOM/GB  Monkfish  Gillnet 
Exemption.  Unless  otherwise  prohibited 
in  §648.81,  a  vessel  may  fish  with 
gillnets  in  the  GOM/GB  Dogfish  and 
Monkfish  Gillnet  Fishery  Exemption 
Area  when  not  imder  a  NE  multispecies 
DAS  if  the  vessel  complies  with  the 
requirements  specified  in  paragraph 
(a)(13Ki)  of  this  section.  The  GOM/GB 
Dogfish  and  Monkfish  Gillnet  Fishery 
Exemption  Area  is  defined  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


N.  Lat. 


41=35'  ... 
42°49.K 
42^49.5' 
43°12'  ... 

n 


W.  Long. 


69°40' 

es^oc 
ea^oo' 


^  Due  north  to  Maime  shoreline. 

(i)  Requirements.  (A)  A  vessel  fishing 
imder  this  exemption  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  monkfish,  or  lobsters  in 
an  amount  not  to  exceed  10  percent  by 
weight  of  the  total  catch  on  board,  or 
200  lobsters,  whichever  is  less. 

(B)  All  gillnets  must  have  a  minimum 
mesh  size  of  10-inch  {25.4-cm)  diamond 
mesh  throughout  the  net. 

(C)  Fishing  is  confined  to  July  1 
through  September  14. 

(ii)  Uieserved] 

(14)  GOM/GB  Dogfish  Gillnet 
Exemption.  Utdess  otherwise  prohibited 
in  §  648.81,  a  vessel  may  fish  with 
gillnets  in  the  GOM/GB  Dogfish  and 
Monkfish  Gillnet  Fishery  Exemption 
Area  when  not  under  a  NE  multispecies 
DAS  if  the  vessel  complies  with  the 
requirements  specified  in  paragraph 
(a)(14)(i)  of  this  section.  The  area 
coordinates  of  the  GOM/GB  Dogfish  and 
Monkfish  Gillnet  Fishery  Exemption 
Area  are  specified  in  paragraph  (a)(13) 
of  this  section. 

(i)  Requirements.  (A)  A  vessel  fishing 
imder  this  exemption  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  dogfish,  or  lobsters  in  an 
amount  not  to  exceed  10  percent  by 
weight  of  the  total  catch  on  board,  or 
200  lobsters,  whichever  is  less. 

(B)  All  gillnets  must  have  a  minimmn 
mesh  size  of  6.5-inch  (16.5-cm) 
diamond  mesh  throughout  the  net. 

(C)  Fishing  is  confined  to  July  1 
through  August  31. 

(ii)  [Reserved] 

(15)  Raised  Footrope  Trawl  Exempted 
Whiting  Fishery.  Vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraphs  (a)(3)  or  (4)  of 
this  section  may  fish  with,  use,  or 
possess  nets  in  the  Raised  Footrope 


Trawl  Whiting  Fishery  area  with  a  mesh 
size  smaller  than  the  minimum  size 
specified,  if  the  vessel  complies  with 
the  requirements  specified  in  paragraph 
(a)(15)(i)  of  this  section.  The  exemption 
does  not  apply  to  the  Cashes  Ledge 
Closure  Areas  or  the  Western  GOM  Area 
Closure  specified  in  §  648.81(h)  and  (i). 
The  Raised  Footrope  Trawl  Whiting 
Fishery  area  (copies  of  a  map  depicting 
the  area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 

Raised  Footrope  Trawl  Whiting 
Fishery  Exemption 


Point 

N.  Lat. 

W.Long. 

RF  1       

42°01.9' 

41=59.45' 

42°07.85' 

42"  15.05' 

42°08.35' 

42°04.75' 

42°01.9' 

70°14.r 

RF2 

70°23.65' 

RF3 

70°30.1' 

RF  4 

70°08.8' 

RF  5 

70°04.05' 

RF  6            

70°  16.95' 

RF  1        

70"'14.7' 

(i)  Requirements.  (A)  A  vessel  fishing 
in  the  Raised  Footrope  Trawl  Whiting 
Fishery  under  this  exemption  must  have 
on  board  a  valid  letter  of  authorization 
issued  by  the  Regional  Administrator. 
To  obtain  a  letter  of  authorization, 
vessel  owners  must  write  to  or  call 
during  normal  business  hours  the 
Northeast  Region  Permit  Office  and 
provide  the  vessel  name,  owner  name, 
permit  nimiber,  and  the  desired  period 
of  time  that  the  vessel  will  be  enrolled. 
Since  letters  of  authorization  are 
effective  the  day  after  they  are 
requested,  vessel  owners  should  allow 
appropriate  processing  and  mailing 
time.  To  withdraw  from  a  category, 
vessel  owners  must  write  to  or  call  the 
Northeast  Region  Permit  Office. 
Withdrawals  are  effective  the  day  after 
the  date  of  request.  Withdrawals  may 
occur  after  a  nB'"''"""'  of  7  days  of 
enrollment. 

(B)  Through  April  30,  2003,  all  nets 
must  comply  with  a  minimum  mesh 
size  of  2.5-inch  (6.4-cm)  square  or 
diamond  mesh,  subject  to  the 
restrictions  specified  in  paragraph 
(a)(15)(i)(D)  of  this  section.  An  owner  or 
operator  of  a  vessel  enrolled  in  the 
raised  footrope  whiting  fishery  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than  whiting  and 
offshore  hake  subject  to  the  applicable 
possession  limits  as  specified  in 

§  648.86,  except  for  the  following 
allowable  incidental  species:  Red  hake; 
butterfish;  dogfish;  herring;  mackerel; 
scup;  and  squid. 

(C)  Beginning  May  1,  2003,  in 
addition  to  the  requirements  specified 
in  paragraph  (a)(15)(i)(B)  of  this  section, 


all  nets  must  comply  with  a  minimum 
mesh  size  of  3-inch  (7.6-cm)  square  or 
diamond  mesh,  subject  to  the 
restrictions  as  specified  in  paragraph 
(a)(15)(i)(D)  of  this  section.  An  owner  or 
operator  of  any  vessel  enrolled  in  the 
raised  footrope  whiting  fishery  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than:  Silver  hake 
and  offshore  hake — up  to  10,000  lb 
(4,536  kg);  red  hake;  butterfish;  dogfish; 
herring;  mackerel;  scup;  and  squid. 

(D)  All  nets  must  comply  with  the 
minimum  mesh  sizes  specified  in 
paragraphs  (a)(15)(i)(B)  and  (C)  of  this 
section.  Counting  from  the  terminus  of 
the  net,  the  minimum  mesh  size  is 
applied  to  the  first  100  meshes  (200  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  greater 
than  60  ft  (18.3  m)  in  length  and  is 
applied  to  the  first  50  meshes  (100  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  less  than 
or  equal  to  60  ft  (18.3  m)  in  length. 

(E)  Raised  footrope  trawl  gear  is 
required  and  must  be  configured  as 
specified  in  paragraphs  (a)(9)(ii)(A) 
through  (D)  of  this  section. 

(F)  Fishing  may  only  occvu'  &t)m 
September  1  through  November  20  of 
each  fishing  year. 

(G)  A  vessel  enrolled  in  the  Raised 
Footrope  Trawl  Whiting  Fishery  may 
fish  for  small-mesh  multispecies  in 
exempted  fisheries  outside  of  the  Raised 
Footrope  Trawl  Whiting  Fishery 
exemption  area,  provided  that  the  vessel 
complies  with  the  more  restrictive  gear, 
possession  limit  and  other  requirements 
specified  in  the  regulations  of  that 
exempted  fishery  for  the  entire 
participation  period  specified  on  the 
vessel's  letter  of  authorization.  For 
example,  a  vessel  may  fish  in  both  the 
Raised  Footrope  Trawl  Whiting  Fishery 
and  the  Cultivator  Shoal  Whiting 
Fishery  Exemption  Area  and  would  be 
restricted  to  a  minimum  mesh  size  of  3 
inches  (7.6  cm),  as  required  in  the 
Cultivator  Shoal  Whiting  Fishery 
Exemption  Area,  the  use  of  the  raised 
footrope  trawl,  and  the  catch  and 
bycatdi  restrictions  of  the  Raised 
Footrope  Trawl  Whiting  Fishery,  except 
for  red  hake,  which  is  restricted  to  10 
percent  of  the  total  catch  imder  the 
Cultivator  Shoal  Whiting  Fishery. 

(ii)  Sea  sampling.  The  Regional 
Administrator  shall  conduct  periodic 
sea  sampling  to  evaluate  the  bycatch  of 
regulated  species. 

(16)  GOM/GB  Exemption  Area— Area 
definition.  The  GOM/GB  Exemption 
Area  (copies  of  a  map  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request)  is  that  area: 

(i)  Bounded  on  the  east  by  the  U.S.- 
Canada maritime  boundary,  defined  by 
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straight  lines  connecting  the  following 
points  in  the  order  stated: 

Gulf  of  Maine/Georges  Bank  Exemption 
Area 


Point 


Point 


01 


N.  Lat. 


n 


W.  Long. 


02 
03 
04 
05 


N.  Lat. 


43°58' 
42''53.1' 
42°31' 
41°18.6' 


W.  Long. 


QJ022' 
67°44.4' 
67°28.1' 
66°24.8' 


(ii)  Bounded  on  the  south  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


V) 


iThe  intersection  of  the  shoreline  and  the 
U.S.-Canada  Maritinne  Boundary. 


Point 


06  .. 

07  .. 

08  .. 

09  .. 
NL3 
NL2 
NL1 
Oil 
012 


N.  lat. 


40°55.5' 

40°45.5' 

40°37' 

40°30' 

40°22.7' 

40-18.7' 

40°50' 

40''50' 


W.  long. 


66°38' 
68°00' 
68°00' 
69°00' 
69°00' 
69°40' 
69°40' 
70°00' 
i70°00' 


Approximate  loran  C  bearings 


5930-Y-30750  and  9960-Y-43500. 
996O-Y-43500  and  68°00'  W.  lat. 
9960-Y-43450  and  68°00'  W.  lat. 


I  Northward  to  its  intersection  with  the  shoreline  of  mainland  Massachusetts. 


(b)  Southern  New  England  (SNE) 
Regulated  Mesh  Area — (1)  Area 
definition.  The  SNE  Regulated  Mesh 
Area  (copies  of  a  map  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request)  is  that  area: 
(i)  Bounded  on  the  east  by  the  western 
boundary  of  the  Georges  Bank  Regulated 
Mesh  Area  described  under 
§648.80(a)(2)(iii);and 

(ii)  Bounded  on  the  west  by  a  line 
beginning  at  the  intersection  of  74°00' 
W.  long,  and  the  south  facing  shoreline 
of  Long  Island,  NY,  and  then  running 
southward  along  the  74''00'  W.  long, 
lipe. 

(2)  Gear  restrictions— {i)  Vessels  using 
trawls.  Except  as  provided  in  paragraphs 
(b)(2)(i)  and  (vi)  of  this  section,  and 
unless  otherwise  restricted  under 
paragraph  (b)(2)(iii)  of  this  section,  the 
minimum  mesh  size  for  any  trawl  net, 
not  stowed  and  not  available  for 
inunediate  use  in  accordance  with 
section  §  648.23(b),  except  midwater 
trawl,  on  a  vessel  or  used  by  a  vessel 
fishing  under  a  DAS  in  the  NE 
multispecies  DAS  program  in  the  SNE 
Regulated  Mesh  Area  is  6-inch  (15.2-cm) 
diamond  mesh  or  6.5-inch  (16.5-cm) 
square  mesh,  applied  throughout  the 
body  and  extension  of  the  net,  or  any 
combination  thereof,  and  7-inch  (17.8- 
cm)  diamond  mesh  or  6.5-inch  (16.5- 
cm)  square  mesh  applied  to  the  codend 
of  the  net.  as  defined  under  paragraph 
§  648.80(a)(3)(i).  This  restriction  does 
not  apply  to  nets  or  pieces  of  nets 
smaller  than  3  ft  (0.9  m)  x  3  ft  (0.9  m), 
(9  sq  ft  (0.81  sq  m)),  or  to  vessels  that 
have  not  been  issued  a  NE  multispecies 
permit  and  that  are  fishing  exclusively 
in  state  waters. 

(ii)  Vessels  using  Scottish  seine, 
midwater  trawl  and  purse  seine.  Except 
as  provided  in  paragraphs  (b)(2)(ii)  and 


(vi)  of  this  section,  the  minimum  mesh 
size  for  any  Scottish  seine,  midwater 
trawl,  or  purse  seine,  not  stowed  and 
not  available  for  immediate  use  in 
accordance  with  section  §  648.23(b),  on 
a  vessel  or  used  by  a  vessel  fishing 
under  a  DAS  in  the  NE  multispecies 
DAS  program  in  the  SNE  Regulated 
Mesh  Area  is  6-inch  (15.2-cm)  diamond 
mesh  or  6.5-inch  (16.5-cm)  square  mesh 
applied  throughout  the  net,  or  any 
combination  Aereof.  This  restriction 
does  not  apply  to  nets  or  pieces  of  nets 
smaller  than  3  ft  (0.9  m)  x  3  ft  (0.9  m), 
(9  sq  ft  (0.81  sq  m)),  or  to  vessels  that 
have  not  been  issued  a  NE  multispecies 
permit  and  that  are  fishing  exclusively 
in  state  waters. 

(iii)  Large-mesh  vessels.  When  fishing 
in  the  SNE  Regulated  Mesh  Area,  the 
minimum  mesh  size  for  any  trawl  net 
vessel,  or  sink  gillnet,  not  stowed  and 
not  available  for  immediate  use  in 
accordance  with  section  §  648.23(b)  on 
a  vessel  or  used  by  a  vessel  fishing 
under  a  DAS  in  the  Large-mesh  DAS 
program,  specified  in  §  648.82(b)(6)  and 
(7),  is  8.5-inch  (21.6)  diamond  or  square 
mesh  throughout  the  entire  net.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  dian  3  ft  (0.9  m) 
X  3  ft  (0.9  m),  (9  sq  ft  (0.81  sq  m)),  or 
to  vessels  that  have  not  been  issued  a 
NE  multispecies  pennit  and  that  are 
fishing  exclusively  in  state  waters. 

(iv)  Vessels  using  sink  gillnets.  The 
rninimiim  mesh  size  for  any  sink  gillnet, 
not  stowed  and  not  available  for 
immediate  use  in  accordance  with 
section  §  648.23(b),  when  fishing  under 
a  DAS  in  the  NE  multispecies  DAS 
program  in  the  SNE  Regulated  Mesh 
Area  is  6.5  inches  (16.5  cm)  throughout 
the  entire  net.  This  restriction  does  not 
apply  to  nets  or  pieces  of  nets  smaller 
than  3  ft  (0.9  m)  x  3  ft  (0.9  m),  (9  sq  ft 


(0.81  sq  m)),  or  to  vessels  that  have  not 
been  issued  a  NE  multispecies  permit 
and  that  are  fishing  exclusively  in  state 
waters. 

(v)  Hook-gear  restrictions.  Vessels 
fishing  with  a  valid  NE  multispecies 
limited  access  Hook-gear  permit  and 
fishing  under  a  multispecies  DAS  in  the 
SNE  Regulated  Mesh  Area,  and  persons 
on  such  vessels,  are  prohibited  fitjm 
possessing  gear  other  than  hook  gear  on 
board  the  vessel  and  are  prohibited  from 
fishing,  setting,  or  hauling  back,  per 
day,  or  possessing  on  board  the  vessel, 
more  than  2,000  rigged  hooks.  All  hooks 
must  be  circle  hooks,  of  a  minimum  size 
of  12/0.  An  unbaited  hook  and  gangion 
that  has  not  been  secured  to  the  ground 
line  of  the  trawl  on  board  a  vessel  is 
deemed  to  be  a  replacement  hook  and 
is  not  counted  toward  the  2,000-hook 
limit.  A  "snap-on"  hook  is  deemed  to  be 
a  replacement  hook  if  it  is  not  rigged  or 
baited.  The  use  of  de-hookers 
("cnicifiers")  with  less  than  6-inch 
(15.2-cm)  spacing  between  the  fairlead 
rollers  is  prohibited. 

(vi)  Other  restrictions  and 
exemptions.  Vessels  are  prohibited  from 
fishing  in  the  SNE  Exemption  Area  as 
defined  in  paragraph  (b)(10)  of  this 
section,  except  if  fishing  with  exempted 
gear  (as  defined  under  this  part)  or 
under  the  exemptions  specified  in 
paragraphs  (b)(3).  (b)(5)  through  (9),  (c), 
(e).  (h)  and  (i)  of  this  section,  or  if 
fishing  under  a  NE  multispecies  DAS,  if 
fishing  under  the  Small  Vessel 
exemption  specified  in  §  648.82(b)(3),  or 
if  fishing  under  a  scallop  state  waters 
exemption  specified  in  §648.54,  or  if 
fishing  under  a  scallop  DAS  in 
accordance  with  paragraph  (h)  of  this 
section,  or  if  fishing  pursuant  to  a  NE 
multispecies  open  access  Charter/Party 
or  Handgear  pennit,  or  if  fishing  as  a 
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charter/party  or  private  recreational 
vessel  in  compliance  with  the 
regulations  specified  in  §  648.89.  Any 
gear  on  a  vessel,  or  used  by  a  vessel,  in 
this  area  must  be  authorized  under  one 
of  these  exemptions  or  must  be  stowed 
as  specified  in  §  648.23(b). 

(3)  Exemptions — (i)  Species 
exemptions.  (A)  Throu^  April  30, 
2003,  owners  and  operators  of  vessels 
subject  to  the  uniniiniim  mesh  size 
restrictions  specified  in  paragraphs 
(a)(4)  and  (b)(2)  of  this  section,  may  fish 
for,  harvest,  possess,  or  land  butterfish, 
dogfish  (trawl  only),  herring,  Atlantic 
mackerel,  ocean  pout,  scup,  shrimp, 
squid,  summer  flounder,  silver  hake  and 
offshore  hake,  and  weakfish  with  nets  of 
a  mesh  size  smaller  than  the  minimum 
size  specified  in  the  GB  and  SNE 
Regulated  Mesh  Areas  when  fishing  in 
the  SNE  Exemption  Area  defined  in 
paragraph  (b)(10)  of  this  section, 
provided  such  vessels  comply  with 
requirements  specified  in  paragraph 
(b)(3)(ii)  of  this  section  and  with  the 
mesh  size  and  possession  limit 
restrictions  specified  under  §  648.86(d). 

(B)  Beginning  May  1,  2003,  owners 
and  operators  of  vessels  subject  to  the 
minimiun  mesh  size  restrictions 
specified  in  paragraph  (b)(2)  of  this 
section  may  not  use  nets  with  mesh  size 
less  than  3  inches  (7.6  cm),  unless 
exempted  pursuant  to  paragraph  (b)(4) 
of  this  section,  and  may  fish  for,  harvest, 
possess,  or  land  butterfish,  dogfish 
(trawl  only),  herring,  Atlantic  mackerel, 
ocean  pout,  scup,  shrimp,  squid, 
summer  flounder,  silver  hake  and 
offshore  hake— up  to  10,000  lb  (4,536 
kg),  and  weakfish  with  nets  of  a  mesh 
size  smaller  than  the  minimum  size 
specified  in  the  SNE  Regulated  Mesh 
Area,  provided  such  vessels  comply 
with  requirements  specified  in 
paragraph  (b)(3)(ii)  of  this  section  and 
with  the  possession  limit  restrictions 
specified  under  §  648.86.  Nets  may  not 
have  a  mesh  size  of  less  than  3-inch 
(7.6-cm)  square  or  diamond  mesh, 
counting  the  first  100  meshes  (200  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  greater 
than  60  ft  (18.3  m)  in  length,  and 
coimting  the  first  50  meshes  (100  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  less  than 
or  equal  to  60  ft  (18.3  m)  in  length. 

(ii)  Possessioi  and  net  stowage 
requirements.  Vessels  may  possess 
regulated  species  while  in  possession  of 
nets  with  mesh  smaller  than  the 
minimum  size  specified  in  paragraph 
(a)(4)  and  (b)(2)  of  this  section  when 
fishing  in  the  SNE  Exemption  Area 
defined  in  paragraph  (b)(10)  of  this 
section,  provided  diat  such  nets  are 
stowed  and  are  not  available  for 


immediate  use  in  accordance  with 
§  648.23(b).  and  provided  that  regulated 
species  were  not  harvested  by  nets  of 
mesh  size  smaller  than  the  tuinimum 
mesh  size  specified  in  paragraphs  (a)(4) 
and  (b)(2)  of  this  section.  Vessels  fishing 
for  the  exempted  species  identified  in 
paragraph  (b)(3)(i)  of  this  section  may 
also  possess  and  retain  the  following 
species,  with  the  restrictions  noted,  as 
incidental  take  to  these  exempted 
fisheries:  Conger  eels;  sea  robins;  black 
sea  bass;  red  hake;  tautog  (blackfish); 
blowfish;  cunner;  John  Dory;  mullet; 
bluefish;  tilefish;  longhom  sculpin; 
fourspot  flounder;  alewife;  hickory 
shad;  American  shad;  blueback  herring; 
sea  raven;  Atlantic  croaker;  spot; 
swordfish;  monkfish  and  monkfish 
parts — up  to  10  percent,  by  weight,  of 
all  other  species  on  board  or  up  to  50 
lb  (23  kg)  tail-weight/166  lb  (75  kg) 
whole  weight  of  monkfish  per  trip,  as 
specified  in  §  648.94(c)(4),  whichever  is 
less;  American  lobster — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less;  and  skate  and  skate  parts — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board. 

(4)  Addition  or  deletion  of 
exemptions.  Same  as  under  paragraph 
(a)(8)  of  this  section. 

(5)  SNE  Monkfish  and  Skate  Tmwl 
Exemption  Area.  Unless  otherwise 
required  by  monkfish  regulations  under 
this  part,  a  vessel  may  fish  with  trawl 
gear  in  the  SNE  Monkfish  and  Skate 
Trawl  Fishery  Exemption  Area  when 
not  operating  under  a  NE  multispecies 
DAS  if  the  vessel  complies  with  the 
requirements  specified  in  paragraph 
(b)(5)(i)  of  this  section  and  the  monkfish 
regulations,  as  applicable  under  this 
part.  The  SNE  Monkfish  and  Skate 
Trawl  Fishery  Exemption  Area  is 
defined  as  the  area  bounded  on  the 
north  by  a  line  extending  eastward 
along  40°10'  N.  lat.,  and  bounded  on  the 
west  by  the  western  boimdary  of  the 
SNE  Exemption  Area  as  defined  in 
paragraph  (b)(10)(ii)  of  this  section. 

(i)  Requirements.  (A)  A  vessel  fishing 
under  this  exemption  may  only  fish  for, 
possess  on  board,  or  land  monkfish, 
skates,  and  the  incidentally  caught 
species  and  amounts  specified  in 
paragraph  (b)(3)  of  this  section. 

(B)  All  trawl  nets  must  have  a 
minimiirn  mesh  size  of  8-inch  (20.3-cm) 
square  or  diamond  mesh  throughout  the 
codend  for  at  least  45  continuous 
meshes  forward  of  the  terminus  of  the 
net. 

(ii)  [Reserved] 

(6)  SNE  Monkfish  and  Skate  Gillnet 
Exemption  Area.  Unless  otherwise 
required  by  monkfish  regulations  under 
this  part,  a  vessel  may  fish  with  gillnet 


gear  in  the  SNE  Monkfish  and  Skate 
Gillnet  Fishery  Exemption  Area  when 
not  operating  under  a  NE  multispecies 
DAS  if  the  vessel  complies  with  the 
requirements  specified  in  paragraph 
(b)(6)(i)  of  this  section  and  the  monkfish 
regulations,  as  applicable  under 
§  648.91  through  94.  The  SNE  Monkfish 
and  Skate  Gillnet  Fishery  Exemption 
Area  is  defined  by  a  line  running  from 
-the  Massachusetts  shoreline  at  41°35'  N. 
lat.  and  70''00'  W.  long.,  south  to  its 
intersection  with  the  outer  boimdary  of 
the  EEZ,  southwesterly  along  the  outer 
boimdary  of  the  EEZ,  and  boimded  on 
the  west  by  the  western  boundary  of  the 
SNE  Exemption  Area  as  defined  in 
paragraph  (b){10)(ii)  of  this  section. 

(i)  Requirements.  (A)  A  vessel  fishing 
under  this  exemption  may  only  fish  for, 
possess  on  board,  or  land  monkfish, 
skates,  and  the  bycatch  species  and 
amounts  specified  in  paragraph  (b)(3)  of 
this  section. 

(B)  All  gillnets  must  have  a  minimum 
mesh  size  of  10-inch  (25.4-cm)  diamond 
mesh  throughout  the  net. 

(C)  All  nets  with  a  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (b)(6)(i)(B)  of  this  section 
must  be  stowed  as  specified  in 

§  648.23(b). 
(ii)  (Reserved) 

(7)  SNE  Dogfish  Gillnet  Exemption 
Area.  Unless  otherwise  required  by 
monkfish  regulations  under  this  part  a 
gillnet  vessel  may  fish  in  the  SNE 
Dogfish  Gillnet  Fishery  Exemption  Area 
when  not  operating  under  a  NE 
multispecies  DAS  if  the  vessel  complies 
with  the  requirements  specified  in 
paragraph  (b)(7)(i)  of  this  section  and 
the  applicable  dogfish  regulations  imder 
sub-part  (L).  The  SNE  Dogfish  Gilhiet 
Fishery  Exemption  Area  is  defined  by  a 
line  running  from  the  Massachusetts 
shoreline  at  41°35'  N.  lat.  and  70°00'  W. 
long,  south  to  its  intersection  with  the 
outer  boundary  of  the  EEZ, 
southwesterly  along  the  outer  boundary 
of  the  EEZ,  and  boimded  on  the  west  by 
the  western  boundary  of  the  SNE 
Exemption  Area  as  defined  in  paragraph 
(b)(10)(ii)  of  this  section. 

(i)  Requirements.  (A)  A  vessel  fishing 
under  this  exemption  may  only  fish  for, 
possess  on  board,  or  land  dogfish  and 
the  bycatch  species  and  amounts 
specified  in  paragraph  (b)(3)  of  this 
section. 

(B)  All  gillnets  must  have  a  minimum 
mesh  size  of  6-inch  (15.2-cm)  diamond 
mesh  throughout  the  net. 

(C)  Fishing  is  confined  to  May  1 
throueh  October  31. 

(ii)nieserved] 

(8)  SNE  Mussel  and  Sea  Urchin 
Dredge  Exemption.  A  vessel  may  fish 
with  a  dredge  in  the  SNE  Exemption 
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Area,  as  defined  in  paragraph  (b)(10)  of 
this  section,  provided  that  any  dredge 
on  board  the  vessel  does  not  exceed  8 
ft  (2.4  m)  measured  at  the  widest  point 
in  the  bail  of  the  dredge,  and  the  vessel 
does  not  fish  for,  harvest,  possess,  or 
land  any  species  of  fish  other  than 
mussels  and  sea  urchins. 

(9)  SNE  Little  Tunny  Gillnet 
Exemption  Area.  A  vessel  may  fish  with 
gilbiet  gear  in  the  SNE  Little  Tunny 
Gillnet  Exemption  Area  when  not 
operating  under  a  NE  multispecies  DAS 
with  mesh  size  smaller  than  the 
minimum  required  in  the  SNE 
Regulated  Mesh  Area,  if  the  vessel 
complies  with  the  requirements 
specified  in  paragraph  (b)(9)(i)  of  this 
section.  The  SNE  Little  Timny  Gillnet 
Exemption  Area  is  defined  by  a  line 
ruiming  fit)m  the  Rhode  Island 
shoreline  at  41°18.2'  N.  lat.  and  71°  51.5' 
W.  long.  (Watch  Hill,  Rl)  southwesterly 
through  Fishers  Island,  NY;  to  Race 
Point,  Fishers  Island,  NY;  ahd  from  Race 
Point,  Fishers  Island,  NY;  southeasterly 
to  41*'06.5'  N.  lat.  and  71°50.2'  W.  long.; 
east-northeast  through  Block  Island,  RI, 
to  41°15'  N.  lat.  and  71''07'  W.  long.; 
then  due  north  to  the  intersection  of  the 
RI-MA  shoreline. 

(i)  Requirements.  (A)  A  vessel  fishing 
under  this  exemption  may  fish  only  for, 
possess  on  board,  or  land  little  tunny 
and  the  allowable  incidental  species 
and  amounts  specified  in  paragraph 
(b)(3)  of  this  section  and,  if  applicable, 
paragraph  (b)(9)(i)(B)  of  this  section. 
Vessels  fishing  under  this  exemption 
may  not  possess  regulated  species. 

(B)  reserved 

(C)  The  vessel  must  have  a  letter  of 
authorization  issued  by  the  Regional 
Administrator  on  board. 

(D)  All  gillnets  must  have  a  minimum 
mesh  size  of  5.5-inch  (14.0-cm) 
diamond  mesh  throughout  the  net. 

(E)  All  nets  with  a  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (b)(9)(i)P)  of  this  section 
must  be  stowed  in  accordance  with  one 
of  the  methods  described  under 

§  648.23(b)  while  fishing  under  this 
exemption. 

(F)  Fishing  is  confined  to  September 
1  through  October  31. 

(ii)  The  Regional  Administrator  shall 
conduct  periodic  sea  sampling  to 
evaluate  the  likelihood  of  gear 
interactions  with  protected  resources. 

(10)  SNE  Exemption  Area— Area 
definition.  The  SNE  Exemption  Area 
(copies  of  a  map  depicting  this  area  are 
available  from  the  Regional 
Administrator  upon  request)  is  that  area: 

(i)  Bounded  on  the  east  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


Southern  New  England  Exemption 
Area 


Point 


G5... 

G6... 

G7... 

G8.. 

G9.. 

NL3 

NL2 

NL1 

G11 

G12 


N.  Lat. 


4ri8.6' 

40°55.5' 

40°45.5' 

40''3r 

40°30.5' 

40°22.7' 

40''18.7' 

40°50' 

40''50' 


W.  Long. 


66°24.8' 

66°38' 

68°00' 

ea^oo' 

69=00' 
69=00' 
69°40' 
69°40' 
70°00' 
70°00'i 


^  Northward    to    its    Intersection    with    the 
shoreline  of  mainland  Massachusetts. 

(ii)  Bounded  on  the  west  by  a  line 
running  from  the  Rhode  Island 
shoreline  at  41*'18.2'  N.  lat.  and  71°51.5' 
W.  long.  (Watch  Hill,  RI)  southwesteriy 
through  Fishers  Island,  NY,  to  Race 
Point,  Fishers  Island,  NY;  and  from  Race 
Point.  Fishers  Island,  NY,  southeasterly 
to  the  intersection  of  the  3-nautical  mile 
line  east  of  Montauk  Point; 
southwesterly  along  the  3-nautical  mile 
line  to  the  intersection  of  72°30'  W. 
long.,  and  south  along  that  line  to  the 
intersection  of  the  outer  boundary  of  the 
EEZ. 

(c)'  *  * 

(1)  Area  definition.  The  Mid-Atlantic 
Related  Mesh  Area  is  that  area 
bounded  on  the  east  by  the  western 
boundary  of  the  SNE  Regulated  Mesh 
Area,  described  under  §648.80(b)(l)(ii). 

(2)*  *    * 

(ii)  Large-mesh  vessels.  When  fishing 
in  the  Mid- Atlantic  Regulated  Mesh 
Area,  the  minimum  mesh  size  for  any 
trawl  net  vessel,  or  sink  gillnet,  not 
stowed  and  not  available  for  immediate 
use  in  accordance  with  section 
§  648.23(b),  on  a  vessel  or  used  by  a 
vessel  fishing  under  a  DAS  in  the  Large- 
mesh  DAS  program,  specified  in 
§  648.82(b)(6)  and  (7),  is  7.5-inch  (19.0- 
cm)  diamond  mesh  or  8.0-inch  (20.3- 
cm)  square  mesh  throughout  the  entire 
net.  This  restriction  does  not  apply  to 
nets  or  pieces  of  nets  smaller  than  3  ft 
(0.9  m)  x  3  ft  (0.9  m),  (9  sq  ft  (0.81  sq 
m)),  or  to  vessels  that  have  not  been 
issued  a  NE  multispecies  permit  and 
that  are  fishing  exclusively  in  state 
waters. 
***** 

(iv)  Hook-gear  restrictions.  Vessels 
fishing  with  a  valid  NE  multispecies 
limited  access  Hook-gear  permit  and 
fishing  under  a  NE  multispecies  DAS  in 
the  Mid-Atlantic  Regulated  Mesh  Area, 
and  persons  on  such  vessels,  are 
prohibited  from  possessing  gear  other 
than  hook  gear  on  board  the  vessel  and 
are  prohibited  from  fishing,  setting,  or 
hauling  back,  per  day,  or  possessing  on 
board  die  vessel,  more  than  4,500  rigged 


hooks.  An  unbaited  hook  and  gangion 
that  has  not  been  secured  to  the  ground 
line  of  the  trawl  on  board  a  vessel  is 
deemed  to  be  a  replacement  hook  and 
is  not  counted  toward  the  4,500-hook 
limit.  A  "snap-on"  hook  is  deemed  to  be 
a  replacement  hook  if  it  is  not  rigged  or 
baited.  The  use  of  de-hookers 
("crucifiers")  with  less  than  6-inch 
(15.2-cm)  spacing  between  the  fairlead 
rollers  is  prohibited. 
***** 

(5)  Mid-Atlantic  Exemption  Area.  The 
Mid- Atlantic  Exemption  Area  is  that 
area  that  lies  west  of  the  SNE  Exemption 
Area  defined  in  paragraph  (b)(10)  of  this 
section. 


(d)*  *  * 

(2)  When  fishing  under  this 
exemption  in  the  GOM/GB  Exemption 
Area  as  defined  in  paragraph  (a)(16)  of 
this  section,  and  in  the  area  described 
in  §  648.81(c)(1),  the  vessel  has  on  board 
a  letter  of  authorization  issued  by  the 
Regional  Administrator,  and  complies 
with  all  restrictions  and  conditions 
thereof; 
***** 

(e)*  *  * 

(2)  When  fishing  under  this 
exemption  in  the  GOM/GB  Exemption 
Area  as  defined  in  paragraph  (a)(16)  of 
this  section,  the  vessel  has  on  board  a 
letter  of  authorization  issued  by  the 
Regional  Administrator; 
***** 

(h)*  *  * 

(1)  Except  as  provided  in  paragraph 
(h)(2)  of  this  section,  a  scallop  vessel 
that  possesses  a  limited  access  scallop 
permit  and  either  a  NE  multispecies 
combination  vessel  permit  or  a  scallop/ 
multispecies  possession  limit  permit, 
and  that  is  fishing  under  a  scallop  DAS 
allocated  under  §  648.53,  may  possess 
and  land  up  to  300  lb  (136.1  kg)  of 
regulated  species  per  trip,  provided  that 
the  amount  of  regulated  species  on 
board  the  vessel  does  not  exceed  the  trip 
limits  specified  in  §  648.86.  and 
provided  the  vessel  has  at  least  one 
standard  tote  on  board,  unless  otherwise 
restricted  by  §  648.86(a)(2). 
***** 

(i)*  *  * 

(8)  The  vessel  does  not  fish  for. 
possess,  or  land  any  species  of  fish  other 
than  winter  flounder  and  the  exempted 
small-mesh  species  specified  under 
paragraphs  (a)(5)(i),  (a)(9)(i),  (b)(3),  and 
(c)(4)  of  this  section  when  fishing  in  the 
areas  specified  under  paragraphs  (a)(5), 
(a)(9),  ft))(10),  and  (c)(5)  of  this  section, 
respectively.  Vessels  fishing  under  this 
exemption  in  New  York  and 
Connecticut  state  waters  may  also 
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possess  and  retain  skate  as  incidental 
take  in  this  fishery. 

***** 

7.  In  §648.81.  paragraphs  (d).  (g)(1). 
(g)(2)(iii)  through  (v).  (h),  (i)  and  (n)  are 
revised  to  read  as  follows: 

1648.81    Closed  areas. 

***** 

(d)  Transiting.  A  vessel  may  transit 
Closed  Area  I.  the  Nantucket  Lightship 
Closed  Area,  the  GOM  Rolling  Closure 
Areas,  the  Cashes  Ledge  Closure  Area, 
the  Western  GOM  Area  Closure,  and  the 
GB  Seasonal  Area  Closure,  as  defined  in 
paragraphs  (a)(1),  (c)(1),  (g)(1),  (h)(1), 
(i)(l)  and  (n)(l).  respectively,  of  this 
section,  provided  that  its  gear  is  stowed 
in  accordance  with  the  provisions  of 
§  648.23(b). 
***** 

(g)  GOM  Rolling  Closure  Areas.  (1)  No 
fishing  vessel  or  person  on  a  fishing 
vessel  may  enter,  fish  in,  or  be  in;  and 
no  fishing  gear  capable  of  catching  NE 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in,  or  on  board  a 
vessel  in  GOM  Rolling  Closure  Areas  I 
through  V,  as  described  in  paragraphs 
(g){l)(i)  through  (v)  of  this  section,  for 
the  times  specified  in  paragraphs 
(g)(l)(i)  through  (v)  of  this  section, 
except  as  specified  in  paragraphs  (d) 
and  (g)(2)  of  this  section.  A  chart 
depicting  these  areas  is  available  from 
the  Regional  Administrator  upon 
request. 

(i)  Rolling  Closure  Area  I.  From  March 
1  through  March  31,  the  restrictions 
specified  in  paragraph  (g)(1)  of  this 
section  apply  to  Rolling  Closure  Area  I, 
which  is  the  area  bounded  by  straight 
lines  connecting  the  following  points  in 
the  order  stated: 


Rolling  closure  Area  1 

[March  1-March  31] 

Point 

N.  Lat. 

W.Long. 

GM3 

GM5 

GM6 

42-00' 
42-00' 
42-30' 
42-30' 

V) 

68-30' 
68°30' 

GM23 

70-00' 

1  Cape  Cod  shoreline  on  the  Atlantic  Ocean. 

(ii)  Rolling  Closure  Area  U.  From 
April  1  through  April  30,  the 
restrictions  specified  in  paragraph  (g)(1) 
of  this  section  apply  to  Rolling  Closure 
Area  n.  which  is  the  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated: 


Rolling  Closure  Area  II 

(April  1 -April  30] 


Pomt 


GM1 
GM2 
GM3 
GM5 
GM6 
GM9 


N.  Lat. 


42-00' 
42-00' 
42-0^ 
42-00' 
42-30' 
42-3^ 


W.  Long. 


V) 
(2) 

(=») 

68-30' 
68-30' 
V) 


'  1  Massachusetts  shoreline. 

2  Cape  Cod  shoreline  on  Cape  Cod  Bay. 

3  Cape  Cod  shoreline  on  the  Atlantic  Ocean. 

(iii)  Rolling  Closure  Area  III.  From 
May  1  through  May  31,  the  restrictions 
specified  in  paragraph  (g)(1)  of  this 
section  apply  to  Rolling  Closure  Area 
III.  which  is  the  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated: 

ROLLING  Closure  Area  III 

[May  1-May  31] 


Point 


GM1  .... 
GM2  .... 
GM3  ... 
GM4  ... 
GM23".. 
GM6  .... 
GM14  .. 
GM10  .. 


N.  Lat. 


42-00' 

V) 

42-00* 

{') 

42-00' 

{=) 

42-00' 

70-00* 

42-0^ 

70-0^ 

42-30' 

68-30' 

43-30' 

68-30' 

43-30' 

n 

W.  Long. 


^  Massachusetts  shoreline. 
2  Cape  Cod  shoreline  on  Cape  Cod  Bay. 
3Cape  Cod  shoreline  on  ttie  Atlantic  Ocean. 
*  Maine  shoreline. 

(iv)  Rolling  Closure  Area  FV.  From 
June  1  through  June  30,  the  restrictions 
specified  in  paragraph  (g)(1)  of  this 
section  apply  to  Rolling  Closure  Area 
rv,  which  is  the  area  bounded  by 
straight  lines  connecting  the  folloMdng 
points  in  the  order  stated: 

Rolling  Closure  Area  IV 

[June  1-June  30] 


Point 

N.  Lat. 

W.  Long. 

GM9 

GM23 

GM17  

42-30' 
42-30' 
43-30' 
43-30' 
44-00* 
44-00' 

V) 

70-00' 

70-00* 

GM19  

GM20 

GM21  

GM22  

67-32*  or  (2) 
67-21' or  (2) 
69-00* 
69-00* 

^  Massachusetts  shoreline. 

2  U.S. -Canada  maritime  boundary. 

3  Maine  shoreline. 

(v)  Rolling  Closure  Area  V.  From 
October  1  tl^ough  November  30.  the 
restrictions  specified  in  paragraph  (g)(1) 
of  this  section  apply  to  Rolling  Closing 
Area  V.  which  is  the  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated: 


Rolling  Closure  Area  V 

[October  1 -November  30] 


Point 

N.  Lat. 

W.Long. 

GM1  42-00*  

V) 

(^ 

(3) 

70-00* 

70-00' 

V) 

GM2  42-00'  

GM3  42-00'  

- 

GM4  42-00'  

GM8  42-30*  

GM9  42-30*  

^  Massachusetts  shoreline. 

2  Cape  Cod  shoreline  on  Cape  Cod  Bay. 

3  Cape  Cod  shoreline  on  the  Atlantic  Ocean. 

(2)*   *   * 
(iii)*  •  * 

(A)  For  vessels  fishing  under  charter/ 
party  regulations  in  a  Rolling  Closure 
Area  described  under  §  648.81(g)(1).  it 
has  on  board  a  letter  of  authorization 
issued  by  the  Regional  Administrator, 
which  is  valid  from  the  date  of 
enrollment  through  the  duration  of  the 
closure  or  3  months  duration, 
whichever  is  greater;  For  vessels  fishing 
imder  charter/party  regulations  in  the 
Cashes  Ledge  Closure  Area  or  Western 
Gulf  of  Maine  Area  Closure,  as 
described  under  §  648.81(h)  and  (i), 
respectively,  it  has  on  board  a  letter  of 
authorization  issued  by  the  Regional 
Administrator,  which  is  valid  from  the 
date  of  eruollment  until  the  end  of  the 
fishing  year. 

(B)  Fish  harvested  or  possessed  by  the 
vessel  are  not  sold  or  intended  for  trade, 
barter  or  sale,  regardless  of  where  the 
fish  are  caught; 

(C)  The  vessel  has  no  gear  other  than 
rod  and  reel  or  handline  on  board;  and 

(D)  The  vessel  does  not  use  any  NE 
multispecies  DAS  during  the  entire 
period  for  which  the  letter  of 
authorization  is  valid. 

(iv)  That  are  fishing  with  or  using 
scallop  dredge  gear  when  fishing  under 
a  scallop  DAS  or  when  lawfully  fishing 
in  the  Scallop  Dredge  Fishery 
Exemption  Area  as  described  in 
§648.80(a)(ll),  provided  the  vessel  does 
not  retain  any  regulated  NE 
multispecies  during  a  trip,  or  on  any 
part  of  a  trip. 

(v)  That  are  fishing  in  the  Raised 
Footrope  Trawl  Exempted  Whiting 
Fishery,  as  specified  in  §648.80(a)(15). 
and  in  the  GOM  Rolling  Closvire  Area  V, 
as  specified  in  paragraph  (g)(l)(v)  of  this 
section. 

(h)  Cashes  Ledge  Qosure  Area.  (1)  No 
fishing  vessel  or  person  on  a  fishing 
vessel  may  enter,  fish  in,  or  be  in,  and 
no  fishing  gear  capable  of  catching  NE 
multispecies.  unless  otherwise  allowed 
in  this  part,  may  be  in,  or  on  board  a 
vessel  in  the  area  known  as  the  Cashes 
Ledge  Closure  Area,  as  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated: 
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Cashes  Ledge  Closure  Area^ 


Point 

N.  Lat. 

W.Long. 

CLI  

43-07' 

69-02* 

CL2 .; 

42-49.5' 

68-46' 

CL3  

42-46.5' 

68-50.5' 

CL4  

42-43.5' 

68-58.5* 

CL5  

42-42.5' 

69-17.5' 

CL6 

42"49.5* 

69-26' 

CLI  

43-07* 

69-02' 

Georges  Bank  Seasonal  Closure 
Areas 

[May  1— May  31] 


iA  chart  depicting  this  area  is  available 
from  the  Regional  Administrator  upon  request 
(see  Table  1  to  §  600.502  of  ttiis  chapter). 

(2)  Paragraph  {h)(l)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels  that  meet  the 
criteria  in  paragraphs  (g)(2)(ii)  and  (iii) 
of  this  section. 

(i)  Western  GOM  Area  Closure.  (1)  No 
fishing  vessel  or  person  on  a  fishing 
vessel  may  enter,  fish  in,  or  be  in,  and 
no  fishing  gear  capable  of  catching  NE 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in.  or  on  board  a 
vessel  in.  the  area  known  as  the  Western 
GOM  Area  Closure,  as  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated,  except  as 
specified  in  paragraphs  (d)  and  (i)(2)  of 
this  section: 


Western  GOM  Area  Closure^ 

Point 

N.  Lat. 

W.  Long. 

WGM1  

WGM2  

WGM3  

WGM4  

WGM1  

42-15' 
42-15' 
43-15' 
43-15' 
42-15' 

70-15' 
69-55' 
69-55' 
70-15' 
70-15' 

^A  Chart  depicting  this  area  is  available 
from  the  Regional  Administrator  upon  request 
(see  Table  1  to  §600.502  of  this  chapter). 

(2)  Paragraph  (i)(l)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fi^shing  vessels  that  meet  the 
criteria  in  paragraphs  (g)(2)(ii)  and  (iii) 
of  this  section. 


(n)  GB  Seasonal  Closure  Area.  (1) 
From  May  1  through  May  31,  no  fishing 
vessel  or  person  on  a  fishing  vessel  may 
enter,  fish  in,  or  be  in.  and  no  fishing 
gear  capable  of  catching  NE 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in  the  area  known 
as  the  GB  Seasonal  Closure  Area,  as 
defined  by  the  straight  lines  connecting 
the  following  points  in  the  order  stated, 
except  as  specified  in  paragraphs  (d) 
and  (n)(2)  of  this  section: 


Point 

N.  Lat. 

W.  Long. 

GB1  

GB2  

GB3  

GB4  

GB5 

CM  

CI2     

i2°00' 
42-00* 
42-20* 
42-20* 
41-30* 
41-30* 
40-45' 
40-45' 
40-30' 
40-30* 
40-50* 
40-50* 
41-00* 
41-00* 

68-30* 
68-30' 
67-20' 
67-20' 
69-23' 
68-45' 

CI3 

68-30' 

GB6 

68-30' 

GB7     

69-00' 

G10  

69-00' 

GB8  

69-30' 

GB9          

69-30' 

GB10   

70-00' 

G12 

70-00' 

1  Northward    to    its    intersection    with    the 
shoreline  of  Mainland  Massachusetts. 

(2)  Paragraph  (n)(l)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  to  fishing  vessels: 

(i)  That  meet  the  criteria  in 
paragraphs  (g)(2)(i)  or  (ii)  of  this  section; 

(ii)  That  are  fishing  as  charter/party  or 
recreational  vessels;  or 

(iii)  That  are  fishing  with  or  using 
scallop  dredge  gear  when  fishing  imdet 
a  scallop  DAS  or  when  lawfully  fishing 
in  the  Scallop  Dredge  Fishery 
Exemption  Area  as  described  in 
§  648.80(a)(ll),  provided  the  vessel  uses 
an  8-inch  (20.3-cm)  twine  top  and 
complies  with  the  NE  multispecies 
possession  restrictions  for  scallop 
vessels  specified  at  §  648.80(h). 

8.  In  §648.82,  paragraph  (b); 
introductory  text  of  paragraphs  (k)  and 
(k)(l).  paragraphs  (k)(l)(i),  (k)(l)(ii),  and 
(k){2)  are  revised;  paragraphs  (k)(l)(vi) 
and  (vii)  are  removed;  and  paragraphs 
(k)(3)  through  (5),  and  paragraph  (1)  are 
added  to  read  as  follows: 

§  648.82    Effort-control  program  for 
multispecies  limited  access  vessels. 

***** 

(b)  DAS  program — permit  categories 
and  allocations.  All  limited  access  NE 
multispecies  permit  holders  shall  be 
assigned  to  one  of  the  following  DAS 
permit  categories  according  to  the 
criteria  specified.  For  the  fishing  year 
2002  only,  permit  holders  that  may 
request  a  change  in  permit  category,  as 
specified  in  §  648.4(a)(l)(i)(I)(2),  and 
that  were  issued  a  limited  access  permit 
prior  to  August  1,  2002,  may  request  a 
change  in  permit  category  one  time 
prior  to  either  August  31,  or  within  45 
days  of  permit  issuance,  whichever  date 
is  later.  For  the  fishing  year  2003  permit 
holders  may  request  a  change  in  permit 
category  as  specified  in 
§  648.4(a)(l)(i)(I)(2).  Each  fishing  year 
shall  begin  on  May  1  and  extend 


through  April  30  of  the  following  year. 
Begiiming  August  1 ,  2002,  with  the 
exception  of  the  Small  Vessel  category 
described  in  paragraph  (b)(3)  of  this 
section,  NE  multispecies  DAS  available 
for  use  will  be  calculated  as  described 
below. 

(1)  Individual  DAS  category— DAS 
allocation.  Begiiming  August  1,  2002, 
for  a  vessel  fishing  luider  the  Individual 
DAS  category,  NE  multispecies  DAS 
available  for  use  for  the  May  1,  2002, 
through  April  30,  2003,  fishing  year, 
and  for  the  next  fishing  year,  will  be 
calculated  based  upon  the  fishing 
history  associated  with  the  vessel's 
permit,  as  described  in  paragraph  (1)(1) 
of  this  section,  as  reduced  as  specified 
in  paragraph  (1)(2)  of  this  section. 

(2)  Fleet  DAS  category— DAS 
allocation.  Begirming  August  1,  2002, 
for  a  vessel  fishing  under  the  Fleet  DAS 
category,  NE  multispecies  DAS  available 
for  use  for  the  May  1,  2002,  through 
April  30,  2003.  fishing  year,  and  for  the 
next  fishing  year,  will  be  calculated, 
based  upon  the  fishing  history 
associated  with  the  vessel's  permit,  as 
described  in  paragraph  (1)(1)  of  this 
section,  as  reduced  as  specified  in 
paragraph  (1)(2)  of  this  section. 

(3)  Small  Vessel  category— (i)  DAS 
allocation.  A  vessel  qualified  and 
electing  to  fish  imder  the  Small  Vessel 
category  may  retain  up  to  300  lb  (136.1 
kg)  of  cod.  haddock,  and  yellowtail 
flounder,  combined,  and  one  Atlantic 
halibut  per  trip,  without  being  subject  to 
DAS  restrictions,  provided  the  vessel 
does  not  exceed  the  yellowtail  flounder 
possession  restrictions  specified  under 

§  648.86(h).  Such  a  vessel  is  not  subject 
to  a  possession  limit  for  other  NE 
multispecies.  Any  vessel  may  elect  to 
switch  into  this  category,  as  provided  in 
§  648.4(a)(l)(i)(I)(2),  if  such  vessel  meets 
or  complies  with  the  following: 

(ii)  T^e  vessel  is  30  ft  (9.1  m)  or  less 
in  length  overall  as  determined  by 
measuring  along  a  horizontal  line  drawn 
from  a  perpendicular  raised  from  the 
outside  of  the  most  forward  portion  of 
the  stem  of  the  vessel  to  a  perpendicular 
raised  from  the  after  most  portion  of  the 
stem. 

(iii)  If  construction  of  the  vessel  was 
begim  after  May  1, 1994,  the  vessel  must 
be  constructed  such  that  the  quotient  of 
the  overall  length  divided  by  the  beam 
is  not  les$  than  2.5. 

(iv)  Acceptable  verification  for  vessels 
20  ft  (6.1  m)  or  less  in  length  shall  be 
USCG  documentation  or  state 
registration  papers.  For  vessels  over  20 
ft  (6.1  m)  in  length,  the  measurement  of 
length  must  be  verified  in  writing  by  a 
qualified  marine  surveyor,  or  the 
builder,  based  on  the  vessel's 
construction  plans,  or  by  other  means 
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determined  acceptable  by  the  Regional 
Administrator.  A  copy  of  the 
verification  must  accompany  an 
application  for  a  NE  multispecies   ° 
permit. 

(v)  Adjustments  to  the  Small  Vessel 
category  requirements,  including 
changes  to  the  length  requirement,  if 
required  to  meet  fishing  mortality  goals, 
may  be  made  by  the  Regional 
Administrator  following  framework 
procedures  of  §  648.90. 

(4)  Hook-Gear  category— DAS 
allocation.  Beginning  August  1,  2002, 
for  a  vessel  fishing  under  the  Hook-gear 
category,  NE  multispecies  DAS  available 
for  use  for  the  May  1,  2002,  through 
April  30,  2003,  fishing  year,  and  for  the 
next  fishing  year,  will  be  calculated 
based  upon  the  fishing  history 
associated  with  the  vessel's  permit,  as 
described  in  paragraph  (1)(1)  of  this 
section,  as  reduced  as  specified  in 
paragraph  (1)(2)  of  this  section.  A  vessel 
fishing  under  this  category  in  the  DAS 
program  must  meet  or  comply  with  the 
gear  restrictions  specified  imder 
§648.80(a)(3){vii),  (a)(4)(ii).  (h)(2)(v)  and 
(c){2)(iv)  when  fishing  in  the  respective 
regulated  mesh  areas. 

(5)  Combination  vessel  category— DAS 
allocation.  Beginning  August  1,  2002, 
for  a  vessel  fishing  under  the 
Combination  Vessel  category.  NE 
multispecies  DAS  available  for  use  for 
the  May  1,  2002,  through  April  30,  2003, 
fishing  year,  and  for  the  next  fishing 
year,  will  be  calculated  based  upon  the 
fishing  history  associated  with  the 
vessel's  permit,  as  described  in 
paragraph  (1)(1)  of  this  section,  as 
reduced  as  specified  in  paragraph  (1){2) 
of  this  section. 

(6)  Large  Mesh  Individual  DAS 
category— DAS  allocation.  Begiiming 
August  1, 2002,  for  a  vessel  fishing 
under  the  Large  Mesh  Individual  DAS 
category,  NE  multispecies  DAS  available 
for  use  for  the  May  1,  2002.  through 
April  30,  2003,  fishing  year,  and  for  the 
next  fishing  year,  will  be  calculated 
based  upon  ^e  fishing  history 
associated  with  the  vessel's  permit,  as 
described  in  paragraph  (1)(1)  of  this 
section,  as  reduced  as  specified  in 
paragraph  (1)(2)  of  this  section,  and  then 
increased  by  36  percent.  To  be  eligible 
to  fish  under  the  Large  Mesh  Individual 
DAS  category,  a  vessel,  while  fishing 
under  this  category,  must  fish  imder  the 
specific  regulated  mesh  area  minimum 
mesh  size  restrictions,  as  specified  in 
paragraphs  (a)(3)(iii),  (a)(4){iii),  (b)(2){iii) 
and  (c)(2)(ii)  of  this  section. 

(7)  Large  Mesh  Fleet  DAS  category — 
DAS  allocation.  Beginning  August  1, 
2002,  for  a  vessel  fishing  under  the 
Large  Mesh  Fleet  DAS  category.  NE 
multispecies  DAS  available  for  use  for 


the  May  1.  2002.  through  April  30,  2003, 
fishing  year,  and  for  the  next  fishing 
year  ,  will  be  calculated  based  upon  the 
fishing  history  associated  with  the 
vessel's  permit,  as  described  in 
paragraph  (1)(1)  of  this  section,  as 
reduced  as  specified  in  paragraph  (1)(2) 
of  this  section,  and  then  increased  by  36 
percent.  To  be  eligible  to  fish  under  the 
Large  Mesh  Fleet  DAS  category,  a 
vessel,  while  fishing  under  this 
category,  must  fish  under  the  specific 
regulated  mesh  area  minimum  mesh 
size  restrictions,  as  specified  in 
paragraphs  (a)(3)(iii),  (a)(4)(iii).  (b)(2)(iii) 
and  (c)(2)(ii)  of  this  section. 
*        •        •        *        * 

(k)  Gillnet  restrictions.  Beginning 
August  1,  2002,  vessels  issued  a  limited 
access  NE  multispecies  permit  and 
fishing  under  a  NE  multispecies  DAS 
with  gillnet  gear  must  obtain  an  annual 
designation  as  either  a  Day  or  Trip 
gillnet  vessel  as  described  in 
§648.4(c)(2)(ui). 

(1)  Day  gillnet  vessels.  A  Day  gillnet 
vessel  fishing  with  gillnet  gear  imder  a 
multispecies  DAS  is  not  required  to 
remove  gear  from  the  water  upon 
retiuning  to  the  dock  and  calling-out  of 
the  DAS  program,  provided  the  vessel 
complies  with  the  restrictions  specified 
in  paragraphs  (k)(l)(i)  through  (v)  of  this 
section.  Vessels  electing  to  fish  under 
the  Day  gillnet  designation  must  have 
on  board  written  confirmation  issued  by 
the  Regional  Administrator,  that  the 
vessel  is  a  Day  gillnet  vessel. 

(i)  Number  and  size  of  nets.  Vessels 
may  not  fish  with,  haul,  possess,  or 
deploy  more  than  the  number  of  nets 
specified  in  paragraphs  {k)(l)(i)(A) 
through  (D)  of  this  section,  when  fishing 
in  the  respective  regulated  mesh  areas, 
provided  the  nets  are  tagged  in 
accordance  with  paragraph  (k)(l)(ii)  of 
this  section,  unless  otherwise  specified 
in  this  paragraph.  Such  vessels,  in 
accordance  with  §  648.23(b).  may  stow 
additional  nets  not  to  exceed  160. 
counting  deployed  nets.  Nets  may  not 
be  longer  than  300  ft  (91.4  m],  or  50 
fathoms,  in  length. 

(A)  A  Day  gillnet  vessel  fishing  imder 
a  NE  multispecies  DAS  and  fishing  in 
the  COM  Regulated  Mesh  Area,  as 
described  in  §  648.80(a)(1),  may  not  fish 
with,  haul,  possess,  or  deploy  more  than 
50  roundfish  gillnets  or  100  flatfish 
gillnets.  except  as  provided  in 
§648.92(b)(8)(i).  Vessels  may  fish  any 
combination  of  roundfish  and  flatfish 
gillnets  up  to  100  nets,  provided  that  the 
number  of  roundfish  and  flatfish  gillnets 
does  not  exceed  the  limitations 
specified  in  this  paragraph  (k)(l)(i)(A). 

(B)  A  Day  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 


the  GB  Regulated  Mesh  Area  as 
described  in  §  648.80(a)(2).  may  not  fish 
"^vith.  haul,  possess,  or  deploy  more  than 
50  nets,  except  as  provided  in 
§  648.92(b)(8)(i).  Vessels  may  fish  any 
combination  of  roimdfish  and  flatfish 
gillnets.  up  to  50  nets. 

(C)  A  Day  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 
the  SNE  Regulated  Mesh  Area  as 
described  in  §  648.80(b)(1),  may  not  fish 
with,  haul,  possess,  or  deploy  more  than 
75  nets,  except  as  provided  in 
§648.92(b)(8)(i).  Vessels  may  fish  any 
combination  of  roundfish  and  flatfish 
gillnets.  up  to  75  nets. 

(D)  A  Day  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 
the  Mid-Atlantic  Regulated  Mesh  Area, 
as  described  in  §648. 80(c)(1),  may  not 
fish  with,  haul,  possess,  or  deploy  more 
than  80  roundfish  gillnets  or  160  flatfish 
gillnets.  Vessels  may  fish  any 
combination  of  roundfish  and  flatfish 
gillnets,  up  to  160  nets,  provided  that 
the  number  of  roundfish  and  flatfish 
gillnets  does  not  exceed  the  limitations 
specified  in  this  paragraph  (k)(l)(i)(D). 

(ii)  Tagging  requirements.  When 
fishing  under  a  NE  multispecies  DAS, 
all  gillnets  fished,  hauled,  possessed,  or 
deployed  by  a  vessel  in  the  Day  gillnet 
category,  must  be  tagged  according  to 
the  provisions  specified  in  paragraphs 
(k)(l)(ii)(A)  through  (D)  of  this  section, 
when  fishing  in  the  respective  regulated 
mesh  areas,  or  as  otherwise  specified 
under  §  648.92(b)(8)(ii).  Tags  must  be 
obtained  as  described  in 
§  648.4(c)(2)(iii).  and  vessels  must  have 
on  board  written  confirmation  issued  by 
the  Regional  Administrator,  indicating 
that  the  vessel  is  a  Day  gillnet  vessel. 
The  vessel  operator  must  produce  all 
net  tags  upon  request  by  an  authorized 
officer.  A  vessel  may  have  tags  on  board 
in  excess  of  the  number  of  tags 
corresponding  to  the  allowable  niunber 
of  nets,  provided  such  tags  are  onboard 
the  vessel  and  can  be  made  available  for 
inspection. 

(A)  When  fishing  in  the  GOM 
Regulated  Mesh  Area,  roundfish  nets 
must  be  tagged  with  two  tags  per  net, 
with  one  tag  secured  to  each  bridle  of 
every  net,  within  a  string  of  nets,  and 
flatfish  nets  must  have  one  tag  per  net, 
with  one  tag  secured  to  every  other 
bridle  of  every  net  within  a  string  of 
nets. 

(B)  When  fishing  in  the  Mid-Atlantic 
Regulated  Mesh  Area,  roundfish  must 
be  tagged  with  two  tags  per  net.  with 
one  tag  secured  to  each  bridle  of  every 
net,  with  a  string  of  nets,  and  flatfish 
gillnets  must  be  tagged  with  one  tag  per 
net.  with  one  tag  secured  to  every  other 
bridle  of  every  net  within  a  string  of 
nets. 
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(C)  When  fishing  in  the  GB  Regulated 
Mesh  Area,  roundfish  or  flatfish  gillnets 
must  be  tagged  with  2  tags  per  net.  with 
one  tag  seciued  to  each  bridle  of  every 
net.  within  a  string  of  nets. 

(D)  When  fishing  in  the  SNE 
Regulated  Mesh  Area,  roimdfish  or 
flatfish  gilhaets  must  be  tagged  with  2 
tags  per  net,  with  one  tag  secxued  to 
each  bridle  of  every  net  within  a  string 
of  nets  secured  to  every  other  bridle  of 
every  net  within  a  string  of  nets. 
***** 

(2)  Trip  gillnet  vessels.  When  fishing 
under  a  1^  multispecies  DAS,  a  Trip 
gillnet  vessel  is  required  to  remove  all 
gillnet  gear  from  the  water  before  calling 
out  of  a  NE  multispecies  DAS  imder 
§  648.10(c)(3).  and  must  comply  with 
the  restrictions  specified  in  paragraphs 
(k)(2)(i)  and  (ii)  of  this  section.  When 
not  fishing  under  a  NE  multispecies 
DAS,  Trip  gillnet  vessels  may  fish  in  an 
exempted  fishery  with  gillnet  gear  as 
authorized  under  the  exemptions 
described  in  §  648.80.  Vessels  electing 
to  fish  under  the  Trip  gillnet 
designation  must  have  on  board  written 
confirmation  issued  by  the  Regional 
Administrator,  that  the  vessel  is  a  Trip 
gillnet  vessel. 

(i)  Number  and  size  of  nets.  Vessels 
may  not  fish  with,  haul,  possess,  or 
deploy  more  than  the  number  of  nets 
specified  in  paragraphs  (k)(2)(i)(A) 
through  (D)  of  this  section,  when  fishing 
in  the  respective  regulated  mesh  areas, 
provided  the  nets  are  tagged  in 
accordance  with  paragraph  (k)(l)(ii)  of 
this  section,  unless  otherwise  specified 
in  this  paragraph.  Such  vessels,  in 
accordance  with  §  648.23(b),  may  stow 
additional  nets  not  to  exceed  160, 
coimting  deployed  nets.  Nets  may  not 
be  longer  than  300  ft  (91.4  m),  or  50 
fathoms,  in  length. 

(A)  A  Trip  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 
the  GOM  Regulated  Mesh  Area,  as 
described  in  §  648.80(a)(1).  may  not  fish 
with.  haul,  possess,  or  deploy  more  than 
150  gillnets.  except  as  provided  in 
§648.92(b)(8)(i).  Vessels  may  fish  any 
combination  of  roundfish  and  flatfish 
gillnets  up  to  150  nets. 

(B)  A  Trip  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 
the  GB  Regulated  Mesh  Area  as 
described  in  §  648.80(a)(2),  may  not  fish 
with,  haul,  possess,  or  deploy  more  than 
50  nets,  except  as  provided  in 

§  648.92(b)(8)(i).  Vessels  may  fish  any 
combination  of  roundfish  and  flatfish 
gillnets.  up  to  50  nets. 

(C)  A  Trip  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 
the  SNE  Regulated  Mesh  Area  as 
described  in  §  648.80(b)(1).  may  not  fish 


with.  haul,  possess,  or  deploy  more  than 
75  nets,  except  as  provided  in 
§648.92(b){8)(i).  Vessels  may  fish  any 
combination  of  roundfish  and  flatfish 
gillnets,  up  to  75  nets. 

(D)  A  Trip  gillnet  vessel  fishing  under 
a  NE  multispecies  DAS  and  fishing  in 
the  Mid-Atlantic  Regulated  Mesh  Area 
is  not  subject  to  a  restrictions  on 
number  of  allowable  nets. 

(ii)  Tagging  requirements.  When 
fishing  under  a  NE  multispecies  DAS, 
all  gilbiets  fished,  hauled,  possessed,  or 
deployed  by  a  vessel  in  the  Trip  gillnet 
category,  must  be  tagged  according  to 
the  provisions  specified  in  paragraphs 
(k)(2)(ii)(A)  through  (C)  of  this  section, 
when  fishing  in  the  respective  regulated 
mesh  areas,  or  as  otherwise  specified 
under  §  648.92(b)(8)(ii)  or  under 
paragraph  (k)(2)(ii)(D)  of  this  section. 
Tags  must  be  obtained  as  described  in 
§  648.4(c)(2)(iii),  and  vessels  must  have 
on  board  written  confirmation  issued  by 
the  Regional  Administrator,  indicating 
that  the  vessel  is  a  Day  gillnet  vessel. 
The  vessel  operator  must  produce  all 
net  tags  upon  request  by  an  authorized 
officer.  A  vessel  may  have  tags  on  board 
in  excess  of  the  number  of  tags 
corresponding  to  the  allowable  number 
of  nets,  provided  such  tags  are  on  board 
the  vessel  and  can  be  made  available  for 
inspection. 

(A)  When  fishing  in  the  GOM 
Regulated  Mesh  Area,  roundfish  or 
flatfish  nets  must  be  tagged  with  one  tag 
per  net,  secured  to  every  other  bridle  of 
every  net  within  a  string  of  nets. 

(B)  When  fishing  in  the  GB  Regulated 
Mesh  Area,  roundfish  or  flatfish  gillnets 
must  be  tagged  with  2  tags  per  net,  with 
one  tag  secured  to  each  bridle  of  every 
net,  within  a  string  of  nets. 

(C)  When  fishing  in  the  SNE 
Regulated  Mesh  Area,  roundfish  or 
flatfish  gillnets  must  he  tagged  with  2 
tags  per  net,  with  one  tag  secured  to 
each  bridle  of  every  net  within  a  string 
of  nets.secured  to  every  other  bridle  of 
every  net  within  a  string  of  nets. 

(D)  When  fishing  in  the  Mid-Atlantic 
Regulated  Mesh  Area,  gillnets  are  not 
required  to  be  tagged. 

(3)  Lost  tags.  Vessel  owners  or 
operators  are  required  to  report  lost, 
destroyed,  and  missing  tag  numbers  as 
soon  as  feasible  after  tags  have  been 
discovered  lost,  destroyed  or  missing, 
by  letter  or  fax  to  the  Regional 
Administrator. 

(4)  Replacement  tags.  Vessel  ovmers 
or  operators  seeking  replacement  of  lost, 
destroyed,  or  missing  tags  must  request 
replacement  of  tags  by  letter  or  fax  to 
the  Regional  Administrator.  A  check  for 
the  cost  of  the  replacement  tags  must  be 
received  before  tags  will  be  re-issued. 


(5)  Removal  of  nets  from  the  water. 
Gillnets  must  be  removed  from  the 
water  when  the  vessel's  annual  NE 
multispecies-DAS  allocation  has  been 
used. 

(1)  Used  DAS  baseline  and  DAS 
reduction — (1)  Used  DAS  baseline.  For 
all  valid  limited  access  NE  multispecies 
permits  and  NE  multispecies 
confirmation  of  permit  histories  (CPH). 
begiiming  with  the  2002  fishing  year,  a 
vessel's  used  DAS  baseline  vkrill  be 
based  on  the  fishing  history  associated 
with  its  permit  and  will  be  deterpiined 
by  the  highest  number  of  DAS  fished 
during  a  single  fishing  year,  as  specified 
in  paragraphs  (l)(l)(i)  through  (iv)  of  this 
section,  during  the  5-year  period  from 
May  1. 1996.  through  April  30.  2001. 
not  to  exceed  the  vessel's  annual 
allocation  prior  to  August  1 ,  2002.  If  the 
highest  number  of  DAS  fished  under 
such  permit  during  a  single  fishing  year 
is  less  than  10  DAS,  the  used  DAS 
baseline  will  be  10  DAS.  If  a  vessel  that 
was  originally  issued  a  limited  access 
NE  multispecies  permit  was  lawfully 
replaced  in  accordance  with  the 
replacement  restrictions  specified  in 
section  §  648.4(a),  then  the  used  DAS 
baseline  will  be  defined  based  upon  the 
DAS  used  by  the  original  vessel  and  by 
subsequent  vessel(s)  associated  with  the 
permit  during  the  5-year  period 
specified  above. 

(i)  Except  as  provided  in  paragraphs 
(l)(l)(ii)  through  (iv)  of  this  section, 
historic  DAS  use  will  be  determined  as 
specified  under  the  DAS  notification 
requirements  in  §  648.10. 

(ii)  For  a  vessel  exempt  from  or  not 
subject  to  the  DAS  notification  system, 
specified  in  §  648.10,  during  the  period 
May  1996  through  June  1996,  the 
vessel's  used  DAS  baseline  for  that 
period  will  be  defined  based  on  the 
vessel's  DAS  use,  calculated  from  vessel 
trip  reports  submitted  to  NMFS  prior  to 
April  9,  2002. 

(iii)  For  a  vessel  enrolled  in  a  Large 
Mesh  DAS  category,  as  specified  in 
§  648.82(b)(6)  and  (7),  calculation  of  the 
used  DAS  baseline  will  be  determined 
based  on  the  highest  number  of  DAS 
fished  during  a  single  fishing  year 
during  the  1996  through  2000  fishing 
years,  from  May  1, 1996,  through  April 
30,  2001,  not  to  exceed  the  vessel's 
allocation  in  any  given  year.  That  is,  the 
used  DAS  baseline  shall  not  be  based  on 
additional  DAS  the  vessel  fished  under 
the  Large  Mesh  DAS  category. 

(iv)  For  vessels  fishing  under  the  Day 
gillnet  designation,  as  specified  under 
§  648.82(k)(l),  used  DAS,  beginning  on 
May  1, 1997  (implementation  of 
differential  DAS  accounting  for  gillnet 
vessels,  i.e..  Framework  Adjustment  20), 
for  trips  greater  than  3  hours  but  less 
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than  or  equal  to  15  hours,  will  be 
counted  ais  15  hours.  Trips  less  than  or 
equal  to  3  hours,  or  greater  than  15 
hours,  will  be  counted  as  actual  time. 

(2)  DAS  reduction.  For  fishing  years 
beginning  May  1,  2002,  and  May  1, 
2003,  a  NE  multispecies  DAS  vessel, 
unless  otherwise  specified  in  paragraph 
(1)(2)  of  this  section,  shall  be  allocated 
80  percent  of  its  DAS  baseline  specified 
under  paragraph  (1)(1)  of  this  section. 
An  additional  36  percent  will  be 
subsequently  added  and  available  for 
use  for  participants  in  the  Large  Mesh 
DAS  categories,  as  described  at 

§  648.80(b)(6)  and  (7),  provided  the 
participants  comply  with  the  applicable 
gear  restrictions. 

(i)  NE  multispecies  DAS  fished  by  a 
vessel  during  the  period  May  1,  2002, 
through  July  31,  2002,  will  be  deducted 
from  the  DAS  available  for  use  for  the 
2002  fishing  year,  as  calculated  under 
§648.80(1)(2). 

(ii)  For  vessels  fishing  under  the  Day 
gillnet  designation,  as  specified  in 
§648.82{k)(l),  NE  multispecies  DAS  for 
the  period  May  1,  2002,  through  July  31, 
2002,  for  trips  greater  than  3  hours,  but 
less  than  or  equal  to  15  hours,  will  be 
counted  as  15  hours.  Trips  less  than  or 
equal  to  3  hours,  or  greater  than  15 
hotirs,  will  be  counted  as  actual  time. 

(iii)  For  vessels  fishing  with  gear  other 
than  gillnet  gear,  NE  multispecies  DAS 
used  for  the  period  May  1,  2002, 
through  July  31,  2002,  will  be  counted 
as  actual  time. 

(iv)  Begiiming  on  August  1,  2002,  if 
the  number  of  DAS  used  by  a  vessel 
during  the  May  1  through  July  31,  2002, 
period  equals  or  exceeds  the  niunber  of 
DAS  available  for  use  calculated  by 
NMFS  as  described  in  this  section,  the 
number  of  DAS  available  for  use  for  the 
remainder  of  the  2002  fishing  year  will 
be  zero,  unless  the  vessel  has  available 
carry-over  days  from  the  previous 
fishing  year,  as  specified  under 
paragraph  (a)(1)  of  this  section. 

(3)  Appeal  of  used  DAS  baseline,  (i) 
A  vessel's  used  DAS  baseline  as 
determined  under  paragraph  (/)(1)  of 
this  section,  may  be  appealed  to  the 
Regional  Administrator,  by  submitting  a 
written  request  to  appeal.  The  request  to 
appeal  must  be  received  by  the  Regional 
Administrator  no  later  than  August  31, 
2002.  The  request  to  appeal  must  be  in 
writing  and  provide  credible  evidence 
that  the  information  used  by  the 
Regional  Administrator  in  making  the 
determination  of  the  vessel's  DAS 
baseline  was  based  on  mistaken  or 
incorrect  data.  The  decision  on  appeal 
shall  be  determined  solely  on  the  basis 
of  written  information  submitted,  unless 
the  Regional  Administrator  specifies 
otherwise.  The  Regional  Administrator's 


decision  on  appeal  is  the  final  decision 
of  the  Department  of  Commerce. 

(ii)  Status  of  vessel's  pending  appeal 
of  used  DAS  baseline.  While  a  vessel's 
used  DAS  baseline  is  under  appeal,  the 
vessel  is  limited  to  fishing  with  the 
number  of  DAS  in  accordance  with 

§  648.80(1). 

9.  In  §648.83,  paragraph  (a)(1)  is 
revised  to  read  as  follows:  §  648.83 
Multispecies  minimum  fish  sizes. 

fa)*   *   * 

(1)  Minimum  fish  sizes  for 
recreational  vessels  and  charter/party 
vessels  that  are  not  fishing  under  a  NE 
multispecies  DAS  are  specified  in 
§648.89.  Except  as  provided  in  §648.17, 
all  other  vessels  are  subject  to  the 
following  minimum  fish  sizes, 
determined  by  total  length  (TL): 

Minimum  Fish  Sizes  (TL)  for 
Commercial  Vessels 


Species 


Cod  

Haddock  

Pollock  

Witch  ttounder  (gray  sole)  .. 

YellowtaJI  flounder  

American  ptak»  (dab)  

Atlantic  halibut  

Winter  fkxjnder  (blackt)ack) 
Redfish 


Sizes 

(inches) 


22  (55.9  cm) 
19  (48.3  cm) 
19  (48.3  cm) 
14  (35.6  cm) 

13  (33.0  cm) 

14  (35.6  cm) 
36  (91 .4  cm) 
12  (30.5  cm) 

9  (22.9  cm) 


10.  In  §648.86.  paragraphs  (b)(l)(i), 
(b)(l)(ii)(A),  (b)(2)  and  (b)(3)  are  revised 
and  paragraph  (h)  is  added  to  read  as 
follows: 

f648J6    MuttispeciM  posMMton 
r»strictions. 

***** 

(i)  Except  as  provided  in  paragraph 
(b)(l)(ii)  and  (b)(4)  of  this  section,  and 
subject  to  the  call-in  provision  specified 
in  §  648.10(f)(3)(i),  a  vessel  fishing 
under  a  NE  multispecies  DAS  may  land 
only  up  to  500  lb  (272.3  kg)  of  cod 
during  the  first  24-hr  period  after  the 
vessel  has  started  a  trip  on  which  cod 
were  landed  (e.g.,  a  vessel  that  starts  a 
trip  at  6  a.m.  may  call  ova  of  the  DAS 
program  at  11  a.m.  and  land  up  to  500 
lb  (272.3  kg),  but  the  vessel  cannot  land 
any  more  cod  on  a  subsequent  trip  until 
at  least  6  a.m.  on  the  following  day).  For 
each  trip  longer  than  24  hr,  a  vessel  may 
land  up  to  an  additional  500  lb  (272.2 
kg)  for  each  additional  24-hr  block  of 
DAS  fished,  or  part  of  an  additional  24- 
hr  block  of  DAS  fished,  up  to  a 
maximiim  of  4,000  lb  (1,818.2  kg)  per 
trip  (e.g.,  a  vessel  that  has  been  called 
into  the  DAS  program  for  more  than  24 
hr,  but  less  than  48  hr,  may  land  up  to, 
but  no  more  than  1,000  lb  (454.5  kg)  of 


cod).  A  vessel  that  has  been  called  into 
only  part  of  an  additional  24-hr  block  of 
a  DAS  (e.g.  a  vessel  that  has  been  called 
into  the  DAS  program  for  more  than  24 
hr  but  less  than  48  hr)  may  land  up  to 
an  additional  500  lb  (272.2  kg)  of  cod  for 
that  trip  provided  the  vessel  complies 
with  §648.86(b)(l)(ii).  Cod  on  board  a 
vessel  subject  to  this  landing  limit  must 
be  separated  fi-om  other  species  of  fish 
and  stored  so  as  to  be  readily  available 
for  inspection. 

(ii)*  *  * 

(A)  The  vessel  operator  does  not  call- 
out  of  the  DAS  program  as  described 
under  §  648.10(c)(3)  and  does  not  depart 
from  a  dock  or  mooring  in  port,  unless 
transiting  as  allowed  in  paragraph  (b)(3) 
of  this  section,  until  the  rest  of  the 
additional  24-hr  block  of  the  DAS  has 
elapsed  regardless  of  whether  all  of  the 
cod  on  board  is  offioaded  [e.g.,  a  vessel 
that  has  been  called  into  the  DAS 
program  for  25  hr,  at  the  time  of 
landing,  may  land  only  up  to  1000  lb 
(454.5  kg)  of  cod,  provided  the  vessel 
does  not  call  out  of  the  DAS  program  or 
leave  port  until  48  hr  have  elapsed  from 
the  beginning  of  the  trip). 

(2)  Georges  Bank  Cod  Landing  and 
Maximum  Possession  Limits.  (1)  For 
each  fishing  year,  a  vessel  that  is  exempt 
from  the  landing  limit  described  in 
paragraph  (b)(1)  of  this  section  and 
fishing  under  a  NE  multispecies  DAS 
may  land  up  to  2,000  lb  (907.2  kg)  of 
cod  during  the  first  24-hr  period  after 
the  vessel  has  started  a  trip  on  which 
cod  were  landed  (e.g.,  a  vessel  that  starts 
a  trip  at  6  a.m.  may  call  out  of  the  DAS 
program  at  11  a.m.  and  land  up  to  2,000 
lb  (907.2  kg)),  but  the  vessel  cannot  land 
any  more  cod  on  a  subsequent  trip  imtil 
at  least  6  a.m.  on  the  following  day).  For 
each  trip  longer  than  24  hr,  a  vessel  may 
land  up  to  an  additional  2,000  lb  (907.2 
kg)  for  each  additional  24-hr  block  of 
DAS  fished,  or  part  of  an  additional  24- 
hr  block  of  DAS  fished,  up  to  a 
maximum  of  20,000  lb  (9,071.8  kg)  per 
trip  (e.g.,  a  vessel  that  has  been  called 
into  the  DAS  program  for  48  hr  or  less, 
but  more  than  24  hr,  may  land  up  to.  but 
no  more  than  4,000  lb  (1,814.4  kg)  of 
cod).  A  vessel  that  has  called  into  only 
part  of  an  additional  24-hr  block  of  a 
DAS  (e.g. ,  a  vessel  that  has  called  into 
the  DAS  program  for  more  than  24  hr, 
but  less  than  48  hr)  may  land  up  to  an 
additional  2,000  lb  (907.2  kg)  of  cod  for 
that  trip  of  cod  for  that  trip  provided  the 
vessel  complies  with  648.86(b)(2)(ii). 
Cod  on  board  a  vessel  subject  to  this 
landing  limit  must  be  separated  from 
other  species  of  fish  and  stored  so  as  to 
be  reacUly  available  for  inspection. 

(ii)  A  vessel  subject  to  the  cod  landing 
limit  restrictions  described  in  paragraph 
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(b)(l)(i)  of  this  section  may  come  into 
port  with  and  offload  cod  in  excess  of 
the  landing  limit  as  determined  by  the 
number  of  DAS  elapsed  since  the  vessel 
called  into  the  DAS  program,  provided 
that: 

(A)  The  vessel  operator  does  not  call- 
out  of  the  DAS  program  as  described 
under  §  648.10(c)(3)  and  does  not  depart 
from  a  dock  or  mooring  in  port,  imless 
transiting  as  allowed  in  paragraph  (b)(3) 
of  this  section,  imtil  the  rest  of  die 
additional  24-hr  block  of  the  DAS  has 
elapsed,  regardless  of  whether  all  of  the 
cod  on  board  is  offloaded  (e.g.,  a  vessel 
that  has  been  called  into  the  DAS 
program  for  25  hr,  at  the  time  of 
landing,  may  land  only  up  to  4,000  lb 
(1,814.4  kg)  of  cod,  provided  the  vessel 
does  not  call  out  of  the  DAS  program  or 
leave  port  until  48  hr  have  elapsed  from 
the  beginning  of  the  trip). 

(B)  [Reserved] 

(3)  Transiting.  A  vessel  that  has 
exceeded  the  cod  landing  limit  as 
specified  in  paragraphs  (b)(1)  and  (2)  of 
this  section,  and  is,  therefore,  subject  to 
the  requirement  to  remain  in  port  for  the 
period  of  time  described  in  paragraphs 
(b)(l)(u)(A)  and  (b)(2)(ii)(A)  of  this 
section,  may  transit  to  another  port 
during  this  time,  provided  that  the 
vessel  operator  notifies  the  Regional 
Administrator  either  at  the  time  the 
vessel  reports  its  hailed  weight  of  cod  or 
at  a  later  time  prior  to  transiting,  and 
provides  the  following  information: 
Vessel  name  and  permit  number, 
destination  port,  time  of  departure,  and 
estimated  time  of  arrival.  A  vessel 
transiting  imder  this  provision  must 
stow  its  gear  in  accordance  with  one  of 
the  methods  specified  in  §  648.23(b)  and 
may  not  have  any  fish  on  board  the 
vessel. 
***** 

(h)  Yellowtail  Flounder— {'^) 
Yellowtail  flounder  possession  limit 
north  of  40° 00'  N.  lat.  in  the  Georges 
Bank  or  Gulf  of  Maine  Regulated  Mesh 
Area.  Beginning  August  1,  2002,  except 
when  fishing  under  the  recreational  and 
charter/party  restrictions  specified 
under  §  648.89,  there  is  no  possession 
limit  for  yellowtail  floimder  for  a  vessel 
issued  a  NE  multispecies  permit  and 
fishing  under  a  NE  multispecies  DAS 
north  of  40°00'  N.  lat.  in  either  the  GB 
or  COM  Regulated  Mesh  Area,  provided 
the  vessel  complies  with  the  following 
requirements  in  order  to  fish  for 
possess,  or  land  yellowtail  flounder: 

(i)  The  vessel  possess  on  board  a 
yellowtail  exemption  letter  issued  by 
the  Regional  Administrator. 

(ii)  The  vessel  does  not  fish  in  the 
SNE  Regulated  Mesh  Area,  or  south  of 
40°00'  N.  lat.  for  a  minimum  of  30 


consecutive  days  (when  fishing  under 
the  NE  multispecies  DAS  program). 
Vessels  subject  to  these  restrictions  may 
transit  the  SNE  Regulated  Mesh  Area 
and  south  of  40°00'  N.  lat.  with 
yellowtail  floimder  on  board  the  vessel, 
provided  that  the  gear  is  stowed  in 
accordance  with  one  of  the  provisions  of 
§  648.23(b). 

(2)  Yellowtail  flounder  possession 
limit  north  of4(fOff  N.  lat  in  the 
Southern  New  England  Regulated  Mesh 
Area.  Beginning  August  1,  2002,  except 
when  fishing  under  the  recreational  and 
charter/party  restrictions  specified 
under  §  648.89,  a  vessel  issued  a  NE 
multispecies  permit  and  fishing  any 
portion  of  a  trip  vmder  a  NE 
multispecies  DAS  north  of  40°00'  N.  lat. 
in  the  SNE  Regulated  Mesh  Area  is 
subject  to  the  following  requirements 
and  trip  limits  in  order  to  fish  for, 
possess,  or  land  yellowtail  floimder: 
(i)  The  vessel  possesses  on  board  a 
yellowtail  authorization  letter  issued  by 
the  Regional  Administrator. 

(ii)  The  vessel  does  not  fish  south  of 
40°00'  N.  lat.  for  a  minimum  of  30 
consecutive  days  (when  fishing  under 
the  NE  multispecies  DAS  program). 
Vessels  subject  to  these  restrictions  may 
transit  the  area  south  of  40''00'  N.  lat. 
provided  that  the  gear  is  stowed  in 
accordance  with  one  of  the  provisions  of 
§  648.23(b). 

(iii)  During  the  period  March  through 
May.  vessels  may  land  or  possess  on 
board  only  up  to  250  lb  (113.6  kg)  of 
yellowtail  flounder  per  trip;  and 

(iv)  During  the  period  June  through 
February,  vessels  may  land  only  up  to 
750  lb  (340.9  kg)  of  yellowtail  flounder 
per  DAS,  or  any  part  of  a  DAS,  up  to  a 
maximum  possession  limit  of  3,000  lb 
(1,364.0  kg)  per  trip. 

(3)  Yellowtail  flounder  prohibition 
south  of4ff'0(f  N.  lat.  Beginning  August 
1,  2002,  unless  fishing  under  the 
recreational  and  charter/party 
restrictions  specified  under  §  648.89,  or 
transiting  as  provided  for  under 
§  648.863i)(l)  or  (2).  a  vessel  not  in 
possession  of  a  valid  exemption  letter  or 
a  vessel  fishing  any  portion  of  a  trip 
south  of  40°00'  N.  lat  is  prohibited  from 
possessing  or  landing  yellowtail 
flounder. 

11.  In  §  648.88.  the  introductory  text 
for  paragraph  (a),  and  paragraph  (a)(1) 
are  revised  to  read  as  follows: 

S648J8    Multispecies  open  accMS  permit 
restrictions. 

(a)  Handgear  permit.  Beginning 
August  1,  2002,  NE  multispecies  open 
access  Handgear  permits  shall  not  be 
issued  to  any  vessel  that  has  never  been 
issued  such  permit,  or  has  not 
submitted  a  complete  application  for 


such  permit  as  of  August  1,  2002.  A 
vessel  issued  a  valid  open  access  NE 
multispecies  Handgear  permit  is  subject 
to  the  following  restrictions: 

(1)  The  vessel  may  possess  and  land 
up  to  200  lb  (90.9  kg)  of  cod,  haddock, 
and  yellowtail  flounder,  combined,  one 
Atlantic  halibut,  per  trip,  and  imlimited 
amounts  of  the  odier  NE  multispecies, 
provided  that  the  vessel  does  not  use  or 
possess  on  board  gear  other  than  rod 
and  reel  or  handlines  while  in 
possession  of,  fishing  for,  or  landing  NE 
multispecies,  and  provided  it  has  at 
least  one  standard  tote  on  board. 
***** 

12.  In  §648.89.  paragraphs  (b)(1),  (c), 
and  (e)(1)  are  revised  to  read  as  follows: 
§  648.89  Recreational  and  charter/party 
restrictions. 

***** 

(b)*  *  * 

(1)  Minimum  fish  sizes.  Persons 
aboard  charter  or  party  vessels 
permitted  under  this  part  and  not 
fishing  under  the  NE  multispecies  DAS 
program,  and  private  recreational 
fislting  vessels  in  the  EEZ,  may  not 
retain  fish  smaller  than  the  minimum 
fish  sizes,  measured  in  total  length  (TL) 
as  follows: 

Minimum  Fish  Sizes  (TL)  for  Char- 
ter, Party,  and  Private  Rec- 
reational Vessels 


Species 


Cod  

Haddock 

Pollock  

Witch  flounder  (gray  sole)  .. 

Yellowtail  flounder  

Atlantk:  halibut  

American  plaice  (dab)  

Winter  flounder  (Wackback) 
Redfish 


Sizes 
(inches) 


23  (58.4  cm) 
23  (58.4  cm) 
19  (48.3  cm) 
14  (35.6  cm) 

13  (33.0  cm) 
36  (91 .4  cm) 

14  (35.6  cm) 
12  (30.5  cm) 

9  (22.9  cm) 


(c)  Cod  and  haddock  possession 
restrictions — (1)  Private  recreational 
vessels,  (i)  Each  person  on  a  private 
recreational  vessel  may  possess  per  trip 
no  more  than  10  cod  and/or  haddock, 
combined,  in,  or  harvested  frtjm  the 
EEZ,  unless  further  restricted  under 
paragraph  (c)(l)(ii)  of  this  section. 

(ii)  During  the  period  December  1 
through  March  31,  each  person  on  a 
private  recreational  vessel  fishing  any 
part  of  a  trip  in  the  COM  Regulated 
Mesh  Area  as  defined  in  §  648.80(a)(1), 
may  possess  no  more  than  10  cod  and/ 
or  haddock  combined,  no  more  than  5 
of  which  may  be  cod,  in,  or  harvested 
from  the  EEZ. 

(iii)  For  purposes  of  coimting  fish, 
fillets  will  be  converted  to  whole  fish  at 
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the  place  of  landing  by  dividing  the 
number  of  fillets  by  two.  If  fish  are 
filleted  into  a  single  (butterfly)  fillet, 
such  fillet  shall  be  deemed  to  be  from 
one  whole  fish. 

(iv)  Cod  and  haddock  harvested  by 
private  recreational  vessels  with  more 
than  one  person  aboard  may  be  pooled 
in  one  or  more  containers.  Compliance 
with  the  possession  limit  will  be 
determined  by  dividing  the  number  of 
fish  on  board  by  the  number  of  persons 
on  board.  If  there  is  a  violation  of  the 
possession  limit  on  board  a  vessel 
canying  more  than  one  person,  the 
violation  shall  be  deemed  to  have  been 
committed  by  the  owner  or  operator  of 
the  vessel. 

(v)  Cod  and  haddock  must  be  stored 
so  as  to  be  readily  available  for 
inspection. 

(2)  Charter/party  vessels.  Charter/ 
party  vessels  fishing  any  part  of  a  trip 
in  the  COM  Regulated  Mesh  Area  as 
defined  in  §648.80(a)(l],  are  subject  to 
the  following  possession  limit 
restrictions: 

(i)  During  the  period  April  1  through 
November  30,  each  person  on  the  vessel 
may  possess  no  more  than  10  cod  and/ 
or  haddock  combined. 

(ii)  During  the  period  December  1 
through  March  31,  each  person  on  the 
vessel  may  possess  no  more  than  10  cod 
and/or  haddock  combined,  no  more 
than  5  of  which  may  be  cod. 

(iii)  For  purposes  of  counting  fish, 
fillets  will  be  converted  to  whole  fish  at 
the  place  of  landing  by  dividing  the 
number  of  fillets  by  two.  If  fish  are 
filleted  into  a  single  (butterfly)  fillet, 
such  fillet  shall  be  deemed  to  be  from 
one  whole  fish. 

(iv)  Cod  and  haddock  harvested  by 
charter/party  vessels  with  more  than 
one  person  aboard  may  be  pooled  in  one 
or  more  containers.  Compliance  with 
the  possession  limits  will  be  determined 
by  dividing  the  number  of  fish  on  board 
by  the  number  of  persons  on  board.  If 
there  is  a  violation  of  the  possession 
limits  on  board  a  vessel  carrying  more 
than  one  person,  the  violation  shall  be 
deemed  to  have  been  committed  by  the 
owner  or  operator  of  the  vessel. 

(v)  Cod  and  haddock  must  be  stored 
so  as  to  be  readily  available  for 
inspection. 

(3)  Atlantic  halibut.  Charter  and  party 
vessels  permitted  under  this  part,  and 
recreational  fishing  vessels  fishing  in 
the  EEZ,  may  not  possess,  on  board, 
more  than  one  Atlantic  halibut. 


(e)*   *   * 

(1)  Gulf  of  Maine  Closed  Areas.  A 
vessel  fishing  under  charter/party 
regulations  may  not  fish  in  the  Gulf  of 
Maine  closed  areas  specified  in 
§648.81(gKl)  throu^  (i)(l),  during  the 
time  periods  specified  in  those  sections, 
unless  the  vessel  has  on  board  a  letter 
of  authorization  issued  by  the  Regional 
Administrator  pursuant  to 
§§648.81(g)(2)(iii)  and  648.89(e)(3).  The 
letter  of  authorization  is  required  for  a 
miniiniim  of  3  months  if  the  vessel 
intends  to  fish  in  the  seasonal  COM 
closure  areas,  or  required  for  the  rest  of 
the  fishing  year,  beginning  with  the  start 
of  the  participation  period  of  the  letter 
of  authorization,  if  the  vessel  intends  to 
fish  in  the  year-round  COM  closure 


areas. 


ragulalad  mash  I 
and  mathods  of 


13.  In  §648.91,  paragraphs  (c){l){i) 
and  (ii)  are  revised  to  read  as  follows: 


§648.91  Monkfish 
and  rastrictiona  on 
fishing. 


(c)*   •   • 

(1)  •   *  • 

(i)  Tmwl  nets  while  on  a  monkfish 
DAS.  Except  as  provided  in  paragraph 
(c)(l)(ii)  of  this  section,  the  minimum 
mesh  size  for  any  trawl  net,  including 
beam  trawl  nets,  used  by  a  vessel  fishing 
under  a  monkfish  DAS  is  10-inch  (25.4- 
cm)  square  or  12-inch  (30.5-cm) 
diamond  mesh  throughout  the  codend 
for  at  least  45  continuous  meshes 
forward  of  the  terminus  of  the  net.  The 
miniTniiin  mesh  size  for  the  remainder 
of  the  trawl  net  is  the  regulated  mesh 
size  specified  under  §  648.80(a)(3), 
(a)(4).  (b)(2)(i),  or  (c)(2)(i)  of  the 
Northeast  multispecies  regulations, 
depending  upon  and  consistent  with  the 
N£  multispecies  regulated  mesh  area 
being  fished. 

(ii)  Tmwl  nets  while  on  a  monkfish 
and  NE  multispecies  DAS.  For  vessels 
issued  a  Category  C  or  D  limited  access 
monkfish  permit  and  fishing  with  trawl 
gear  under  both  a  monkfish  and  NE 
multispecies  DAS,  the  minimimi  mesh 
size  is  that  allowed  under  regulations 
governing  mesh  size  at  §  648.80(a)(3), 
(a)(4),  (b)(2)(i),  or  (c)(2)(i).  depending 
upon,  and  consistent  with,  the  NE 
multispecies  regulated  mesh  area  being 
fished. 
•        •        *        •        * 

14.  In  §648.92,  paragraphs  (b)(2)  and 
(b)(8)(i)  are  revised  to  read  as  follows: 


§  648.92    Effort-control  program  for 
monkfiah  limitad  acoaaa  vaaaato. 


(b)  *  •  ' 

(2)  Category  C  and  D  limited  access 
monkfish  permit  holders.  Each 
monkfish  DAS  used  by  a  limited  access 
multispecies  or  scallop  vessel  holding  a 
Category  C  or  D  limited  access  monkfish 
permit  shall  also  be  counted  as  a 
multispecies  or  scallop  DAS,  as 
applicable,  except  where,  beginning 
August  1,  2002,  a  Category  C  or  D  vessel 
that  has  an  allocation  of  multispecies 
DAS  under  §  648.82(1)  that  is  less  than 
40  (the  number  of  monkfish  DAS)  may 
fish  under  Category  A  or  B  provisions, 
as  applicable,  for  the  number  of  DAS 
that  equal  the  difference  between  40  and 
the  number  of  allocated  multispecies 
DAS.  For  such  vessels,  when  the  total 
allocation  of  multispecies  DAS  have 
been  used,  a  monkfish  DAS  may  be  used 
without  concurrent  use  of  a 
multispecies  DAS.  (For  example,  if  a 
monkfish  Category  D  vessel's 
multispecies  DAS  allocation  is  30,  and 
the  vessel  fished  30  monkfish  DAS,  30 
multispecies  DAS  would  also  be  used. 
However,  after  all  30  multispecies  DAS 
are  used  the  vessel  may  utilize  its 
remaining  10  monkfish  DAS  to  fish  on 
monkfish,  without  a  multispecies  DAS 
being  used,  provided  that  the  vessel 
fishes  under  the  regulations  pertaining 
to  a  Category  B  vessel  and  does  not 
retain  any  regidated  multispecies.) 
***** 

(8)*   *   * 

(i)  Number  and  size  of  nets.  A  vessel 
issued  a  monkfish  limited  access  permit 
or  fishing  under  a  monkfish  DAS  may 
not  fish  with,  haul,  possess,  or  deploy 
more  than  150  gillnets.  A  vessel  issued 
a  NE  multispecies  limited  access  permit 
and  a  limited  access  monkfish  permit, 
or  fishing  under  a  monkfish  DAS,  may 
fish  any  combination  of  monkfish, 
roundfish,  and  flatfish  gillnets,  up  to 
150  nets  total,  provided  that  the  mmiber 
of  monkfish,  roimdfish,  and  flatfish 
gillnets  is  consistent  with  the 
limitations  of  §  648.82.  Nets  may  not  be 
longer  than  300  ft  (91.4  m),  or  50 
fathoms,  in  length. 
***** 

(FR  Doc.  02-16266  Filed  6-26-02;  3:53  pm] 
mjJNQ  CODE  3510-22-P 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Judith  Restoration  EIS— l.ewis  and 
Clark  National  Forest 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  treat  dry 
forest  types,  whitebark  pine,  limber  pine 
and  aspen,  the  need  to  reduce  fuels  near 
the  urban  interface,  the  need  to  improve 
water  quality  combined  with  the  timing 
of  a  State  faciUtated  sub-basin  review, 
and  opportunities  for  westslope 
cutthroat  trout  habitat  enhancement 
The  analysis  area  encompasses 
approximately  214,000  acres  of  the 
Judith  Ranger  District,  Lewis  and  Clark 
National  Forest,  Judith  Basin  County, 
Montana. 

DATES:  It  is  anticipated  that  the  draft  EIS 
will  be  released  for  review  and 
comment  in  the  winter  2002/2003. 
ADDRESSES:  Send  written  comments  to 
Betty  Holder,  Judith  District  Ranger, 
Lewis  and  Clark  National  Forest,  Box 
484.  Stanford,  MT  59479.  Electronic 
mail  may  be  sent  to  comment/ 
rl_lewisclark@fs.fed.us 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeimifer  Johnsten,  EIS  Co-team  Leader, 
(406)  791-7700  or  Betty  Holder,  EIS  Co- 
team  Leader  (406)  566-2292. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  vegetation  treatment 
and  road  and  trail  closures/ 
modifications  on  the  Judith  Ranger 
District  within  the  Little  Belt 
Mountains,  which  includes  the  Middle 
Fork  and  South  Fork  of  the  Judith  River. 
A  preliminary  assessment  determined 
this  area  to  have  a  high  percentage  of 
dry  forest  types,  such  as  Douglas-fir, 
which  are  currenUy  overstocked,  largely 
due  to  fire  suppression.  This  has  also 


led  to  high  fuel  loading,  which  is 
problematic  near  private  inholdings  and 
urban  interfaces.  In  addition,  water 
quality  in  the  South  Fork  and  tributaries 
has  been  affected  by  past  management 
actions.  Several  populations  of 
genetically  pure  westslope  cutthroat 
trout  are  found  in  the  South  Fork. 
Improved  habitat  for  these  species  is  key 
to  their  survival.  The  enclosed  map 
shows  where,  within  the  analysis  area, 
there  are  opportunities  to  take  action  to 
address  these  objectives  and  meet  the 
goals  outlined  below.  This  EIS  will 
review  six  alternatives. 

Decisions  To  Be  Made 

The  Forest  Supervisor  will  decide 
whether  and  where  vegetative  treatment 
and  road/trail  activities  would  take 
place  in  the  project  area.  He  will  decide 
the  number  of  acres  and  miles  of  road/ 
trail,  if  any,  on  which  activity  would 
take  place  and  the  types  of  treatment 
methods  to  be  used.  He  will  decide 
when  any  management  activities  would 
take  place,  what  mitigation  measures 
would  be  implemented  to  address 
concerns,  and  whether  the  action 
requires  amendment(s)  to  the  Lewis  and 
Clark  Forest  Plan. 

Responsible  Official 

Rick  Prausa,  Forest  Supervisor,  is  the 
Responsible  Official  for  making  the 
decision  to  implement  any  of  the 
alternatives  evaluated.  He  will 
document  his  decision  and  rationale  in 
a  Record  of  Decision. 

Preliminary  Issues 

Issues  associated  with  this  analysis 
that  have  been  submitted  from  initial 
scoping  efforts  include  impacts  of 
proposed  activities  on  wildlife  and  fish 
species  and  their  habitat,  soil  resources. 
Wilderness  Study  Area,  Inventoried 
Roadless  Areas,  water  quality  and  water 
jrield,  and  forest  health. 

Public  Involvement,  Rationale,  and 
Public  Meetings 

Initial  scoping  for  this  project  began 
in  April  2001.  A  letter  was  sent  to  120 
individuals  requesting  comment  on  the 
proposed  action.  A  45-day  review 
period  for  comments  on  the  Draft  EIS 
will  be  provided.  Comments  received 
will  be  considered  and  included  in 
docimientation  of  the  Final  EIS.  The 
public  is  encouraged  to  take  part  in  the 
process  and  to  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 


and  prior  to  the  decision.  The  Forest 
Service  has  sought  and  will  continue  to 
seek  information,  comments  and 
assistance  from  Federal,  State  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in, 
or  affected  by,  the  proposed  action. 

Electronic  Access  and  Filing  Addresses 

Comments  may  be  sent  by  electronic 
mail  (e-mail)  to  mailroom_rlJewis_ 
and_claTk®fs.fed.us.  Please  reference 
the  Judith  Restoration  EIS  on  the  subject 
line.  Also,  include  your  name  and 
mailing  address  with  your  comments  so 
docujnents  pertaining  to  this  project 
may  be  maUed  to  you. 

Estimated  Dates  for  Filing 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  winter,  2002/2003.  At 
that  time  EPA  vvill  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  Notice  of 
Availability  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  this  area  participate 
at  that  time. 

The  final  EIS  is  scheduled  to  be 
completed  by  July,  2003.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  received  during 
the  comment  period  that  pertain  to  the 
environmental  consequences  of  the 
action,  as  well  as  those  pertaining  to 
applicable  laws,  regulations,  and 
policies.  These  will  be  considered  in 
making  a  decision  regarding  the 
proposal. 

The  Reviewers  Obligation  To  Comment 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
envfronmental  impact  statement  may  be 
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waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  |une  24,  2002. 
Lynn  lohnaon. 

Acting  Lewis  and  Clark  Forest  Supervisor. 
(FR  Doc.  02-16420  Filed  6-28-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Library 

Notica  of  Intent  To  S«ak  Approval  To 
CoHact  hifui  Illation 

AGENCY:  National  Agricultural  Library. 
Agriciiltiiral  Research  Service,  USDA. 
ACTION:  Notice  and  Request  for 
comments. 

summary:  In  accordance  with  the 
Paperworlt  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (0MB)  regulations  at  5  CFR 
part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  annoimces  the 
National  Agricultural  Library's  intent  to 
request  approval  for  a  new  information 
collection  from  the  Food  Safety 
Research  Information  Office  to  obtain 
research  and  funding  activity  in  food 
safety. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  4,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Yvette  Alonso, 
Food  Safety  Research  Information  Office 


Coordinator,  10301  Baltimore  Ave.. 
Room  113;  Beltsville,  MD  20705;  Fax: 
301-504-6409.  Submit  electronic 
comments  to  yaIonso@nalMsda.gov. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Yvette  Alonso,  301-504-3774. 
SUPPLEMENTARY  INFORMATION: 

Title:  Food  Safety  Research  Activity. 

OMB  Number.  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  Approval  for  new 
data  collection. 

Abstract:  The  collection  of  food  safety 
research  activity  using  the  Food  Safety 
Research  Activity  form  will  provide 
Web  site  users  with  the  ability  to  submit 
project  information  and  funding 
opportunities  to  add  to  the  food  safety 
research  searchable  database.  We  will 
review  the  data  for  accuracy  and 
validity  before  posting  the  information 
in  the  database.  This  form  will  provide 
the  Food  Safety  Research  Information 
Office  (FSRIO)  with  an  online  resource 
to  acquire  data  from  organizations  or 
researchers  who  conduct  research, 
including  foreign  research 
organizations,  private  research 
companies,  government,  educational 
environments  and  researchers 
themselves.  These  organizations  or 
researchers  maybe  unknown  to  the  Food 
Safety  Research  Information  Office.  The 
Food  Safety  Research  Activity  form  is  a 
dociunent  comprised  of  14  inqtiiry 
components  where  users  submit 
research  or  funding  activity.  Information 
to  be  submitted  includes,  user  contact 
information  (name,  organization,  email), 
whether  the  activity  being  submitted  is 
a  funding  opportunity  or  current 
research  project,  if  the  research  activity 
is  funded  by  government,  educational 
institutions  or  private  organizations  and 
the  name  of  this  organization  or  agency 
and  URL  if  available.  The  user  enters 
information  on  the  specific  research 
activity,  including  the  project/funding 
title,  date  of  research,  project  number  if 
available,  location  where  research  is 
conducted,  funding  amoimt,  contact 
information  for  the  project  such  as  the 
researcher  who  works  on  the  project,  the 
type  of  funding  (grant,  appropriated 
hinds,  private),  and  a  research  abstract 
providing  a  description  of  the  activity. 

Estimate  ofBuraen:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Food  safety  research 
community,  including  food  safety 
researchers  in  the  private  and  public 
sector  and  research  grant  administrators 
or  personnel. 

Estimated  Number  of  Respondents: 
100  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  25  hours. 


Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  tfie  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology.  Comments  should  be  sent  to 
the  address  in  the  preamble.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  )une  13.  2002. 
Caird  E.  Rexnud, 

Associate  Deputy  Administrator. 

[FR  Doc.  02-16418  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Riak  Management  Agency 

Requeat  for  Applicationa  (RFA): 
Reaaarcti  Partnarahipa  for  RIak 
Management  Development  and 
Implementation 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnON:  Aimoimcement  of  availability  of 
funds  and  request  for  application. 

SUMMARY:  In  accordance  with  section 
522  of  the  Federal  Crop  Insurance  Act 
(Act)  the  Federal  Crop  Insurance 
Corporation  (FCIC)  announces  the 
availability  of  approximately  $2  million 
for  partnership  agreements  that  will 
fund  risk  management  research  and 
development  activities.  Priority  will  be 
given  to  those  activities  addressing  the 
need  for  risk  management  tools  for 
producers  of  Noninsured  Crop  Disaster 
Assistance  Program  (NAP)  crops, 
specialty  crops,  and  underserved 
commodities.  Awards,  on  a  competitive 
basis,  may  be  for  a  period  of  up  to  two 
years.  Recipients  of  awards  must 
demonstrate  non-financial  benefits  from 
a  partnership  agreement  and  must  agree 
to  substantial  involvement  of  RMA  in 
the  project.  This  announcement  lists  the 
information  needed  to  submit  an 
application  for  these  funds. 


/ 


Closing  Date:  The  deadline  for 
submission  for  all  applications  is  5  p.m. 
CST  on  August  15,  2002.  The  agency 
will  not  consider  applications  received 
after  the  deadline. 

FOR  FURTHER  INFORMATION:  Applicants 
may  download  an  application  package 
from  the  Risk  Management  Agency 
Website  at:  http:\\www.rma.usda.gov. 
Applicants  may  also  request  an 
application  package  frt)m:  David  W. 
Fulk,  Risk  Management  Agency,  6501 
Beacon  Drive,  Stop  0813,  Kansas  City, 
Missouri  64133-4676,  phone:  (816) 
926-6343,  fax:  (816)  926-7343,  e-mail: 
RMARED.AppUcation@Tm.fcic.usda.BOv. 

Applicants  are  strongly  encouraged  to 
submit  completed  and  signed 
application  packages  using  overnight 
mail  or  delivery  service  to  ensure  timely 
receipt  by  the  USDA.  The  applicable 
address  for  such  submissions  is:  RMA/ 
RED  Partnership  Agreement  Program, 
Risk  Management  Agency,  6501  Beacon 
Drive,  Stop  0813,  Kansas  City,  Missouri 
64133-4676,  e-mail: 
RMARED.Application@rm.fcic.usda.gov. 

Completed  and  signed  application 
packages  sent  via  the  U.S.  Postal  Service 
must  be  sent  to  the  following  address: 
RMA/RED  Partnership  Agreement 
Program,  c/o  David  W.  Fulk,  USDA, 
Risk  Management  Agency,  6501  Beacon 
Drive,  Stop  0813,  Kansas  City,  Missouri 
64133-4676.  Applicants  using  the  U.S. 
Postal  Service  shotild  allow  for  extra 
security-processing  time  for  mail 
delivered  to  government  offices. 

Paperwork  Reduction  Act 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  as 
amended  (44  U.S.C.  chapter  25),  the 
collection  of  information  requirements 
contained  in  this  announcement  have 
been  approved  under  OMB  Document 
Nos.  0348-0043,  0348-0044,  and  0348- 

0046. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
10.450. 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  six  parts: 

Part  I — General  Information 

A.  Legislative  Authority 

B.  Background 

C.  Project  Objectives 

D.  Puipose 

Part  n— Eligibility/Funding 

A.  Eligible  Applicants 

B.  Project  Period 

C.  Availability  of  Funds 

Part  in— Research  Program  Description 

A.  Recipient  Activities 

B.  RMA  Activities 

Part  IV — Preparation  of  an  Application 

A.  Program  Application  Materials 

B.  Ckjntent  of  Applications 

C.  Submission  of  Applications 

D.  Acknowledgement  of  Applications 


Federal  Regigter/Vol.  67,  No.  126 /Monday,  July  1.  2002 /Notices 


44169 


Part  V — Review  Process 

A.  General 

B.  Evaluation  Criteria  and  Weights 

C.  Confidentiality 
Part  VI — Addition^  Information 

A.  Access  to  Panel  Review  Information 

B.  Partnership  Agreement  Awards 

C.  Confidential  Aspects  of  Proposals  and 
Awards 

D.  Reporting  Document 

E.  Audit  Requireiaents 

F.  Prohibitions  and  Requirements  with 
Regard  to  Lobbying 

Part  I — General  Information 

A.  Legislative  Authority 
This  program  is  authorized  under  section 

522(d)  and  Section  506(b)  of  the  Federal  Crop 
Insurance  Act  (Act),  as  amended. 

B.  Baclcground 
RMA  is  committed  to  meetiiig  the  risk 

management  needs  and  improving  or 
developing  risk  management  tools  for  the 
nation's  farmers  and  ranchers.  It  does  this  by 
offering  Federal  crop  insurance  and  other 
risk  management  products  through  a  network 
of  private-sector  entities,  by  overseeing  the 
creation  of  new  products,  by  seeking 
enhancements  in  existing  products  and  by 
ensuring  the  integrity  of  crop  insurance 
programs. 

RMA's  research  and  contracting  mission 
was  strengthened  significantly  when  the  Act 
was  amended  in  )une  of  2000.  Section  522(d) 
of  the  Act  authorizes  RMA  to  enter  into 
parmerships  with  public  and  private 
organizations  for  the  purpose  of  increasing 
the  availability  of  loss  mitigation,  financial, 
and  other  risk  management  tools  for 
producers  vrith  a  priority  given  to  risk 
management  tools  for  producers  of  NAP 
crops,  specialty  crops,  and  underserved 
agricultural  commodities. 

C.  Project  Objectives 

The  objectives  of  the  partoerships  as 
defined  in  section  522(d)(3)(A)  through  (E) 
and  (G)  of  the  Act  are: 

•  To  enhance  the  notice  and  timeliness  of 
notice  of  weather  conditions  that  could 
negatively  affect  crop  yields,  quality,  and 
final  product  use  in  order  to  allow  producers 
to  take  preventive  actions  to  increase  product 
profitability  and  marketability  and  to  reduce 
the  possibility  of  crop  insurance  claims; 

•  To  develop  a  multifaceted  approach  to 
pest  management  and  fertilization  to 
decrease  inputs,  decrease  environmental 
exposure,  and  to  increase  application 
efficiency; 

•  To  develop  or  improve  techniques  for 
planning,  breeding,  planting,  growing, 
maintaining,  harvesting,  storing,  shipping, 
and  marketing  that  will  address  quality  and 
quantity  production  challenges  associated 
with  year-to-year  and  regional  variations; 

•  To  clarify  labor  requirements  and  assist 
producers  in  complying  with  requirements  to 
better  meet  the  physically  intense  and  time- 
compressed  planting,  tending,  and  harvesting 
requirements  associated  with  the  production 
of  specialty  crops  and  underserved 
agricultiual  commodities; 

•  To  provide  assistance  to  State  foresters, 
or  equivalent  officials,  for  the  prescribed  use 


of  burning  on  private  forest  land  for  the 
prevention,  control,  and  suppression  of  fire; 
•  To  develop  other  risk  management  tools 
to  further  increase  economic  and  production 
stability;  and 


D.  Purpose 

The  piupose  of  this  program  is  to  fund 
partnership  agreements  that  assist  producers, 
minimize  their  production  risks,  maximize 
their  potential  income,  and  improve  and/ or 
develop  risk  management  tools  for  the 
nation's  producers.  To  aid  in  meeting  these 
goals  eadi  partnership  agreement  awarded 
through  this  program  will  provide  the 
recipient  with  funds,  guidance,  and  the 
substantial  involvement  of  RMA  to  carry  out 
these  risk  management  initiatives. 

Part  n — Eligibility/Funding 

A.  Eligible  Applicants 

Proposals  are  invited  from  qualified  public 
and  private  entities.  Eligible  applicants 
include  all  colleges  and  universities,  Federal, 
State,  and  local  agencies,  nonprofit  and  for- 
profit  private  organizations  or  corporations, 
and  other  entities.  Individuals  are  not  eligible 
applicants.  Although  an  apphcant  may  be 
eligible  to  compete  for  an  award  based  on  its 
status  as  an  eligible  entity,  other  factors  may 
exclude  an  applicant  from  receiving  Federal 
assistance  under  this  program  (e.g. 
debarment  and  suspension,  a  determination 
of  non-performance  based  on  the  information 
submitted).  Applicants  must  be  able  to 
demonstrate  they  will  receive  non-financial 
benefits  as  a  result  of  the  partnership 
agreement.  Non-financial  benefits  must 
accrue  to  the  applicant  and  must  include 
more  than  the  ability  to  provide  employment 
income  to  the  applicant  or  for  the  applicant's 
employees  or  the  community.  The  applicant 
must  demonstrate  that  performance  under 
the  partnership  agreement  will  further  the 
specific  mission  of  the  applicant  (such  as 
providing  research  or  activities  necessary  for 
graduate  or  other  students  to  complete  their 
educational  programs). 

B.  Project  Period 

Each  project  will  be  funded  for  a  period  of 
up  to  two  years  for  the  activities  described 
in  this  announcement.  Projects  can  also  be  in 
two  parts  with  the  first  part  including  the 
research  and  feasibility  studies  and  the 
second  part  including  the  development  of  the 
risk  management  tool.  If  the  development  of 
the  tool  is  determined  not  to  be  feasible,  the 
partnership  may  be  cancelled  after 
completion  of  the  first  part. 

C.  Availability  of  Funds 
Approximately  $2,000,000  is  available  in 

FY2002  to  fund  partnership  agreements.  It  is 
expected  that  the  awards  will  be  made  on  or 
about  September  1,  2002  (30  days  after 
application  deadline]. 

Part  m— Research  Program  Description 

In  conducting  activities  to  achieve  the 
purpose  of  this  proposed  research  and 
development  of  risk  management  tools,  the 
recipient  will  be  responsible  for  the  activities 
listed  under  paragraph  A  of  this  part.  RMA 
will  be  responsible  for  the  activities  listed 
under  paragraph  B. 
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A.  Recipient  Activities 

The  applicant  will  be  required  to  perform 
the  following  activities: 

1.  Develop  a  clear,  concise  research  and 
development  project  plan.  The  background, 
purpose,  key  project  personnel,  statement  of 
work,  deliverables  and  proposed  funding 
must  be  thoroughly  defined  and  described. 
The  project  plan  must  clearly  address  one  or 
more  of  the  project  objectives  detailed  in  Part 
I  section  C.  Project  Objectives.  The  project 
plan  must  demonstrate  the  non-financial 
benefits  of  the  recipient  and  RMA  and  define 
the  substantial  involvement  of  the  RMA. 

2.  Coordinate  and  manage  the  timely 
completion  of  the  approved  research  and 
development  activities. 

3.  Prepare  a  monthly  summary  report  of 
project  activities. 

4.  Prepare  a  final  written  research  report  if 
applicable,  and  present  the  report  to  RMA. 

5.  Prepare  the  proposed  risk  management 
tool  and  present  the  tool  to  RMA.  If 
acceptable  to  RMA.  the  recipient  may  be 
required  to  make  a  presentation  to  the  Board 
of  EHrectors. 

6.  Prepare  educational  curriculum  and 
material  for  producers  to  enable  them  to 
utilize  the  risk  management  tools  developed 
under  the  partnership  agreement  and  be 
included  in  the  delivery  of  the  education  to 
required  producers. 

B.  RMA  Activities 

1.  Collaborate  on  the  research  plan; 

2.  RMA  will  advise  the  recipient  on  the 
materials  available  over  the  internet  and 
through  the  RMA  website  {http:// 
www.nna.usda.gov]  and  be  involved  in  the 
gathering  of  any  additional  information  that 
may  be  required;. 

3.  RMA  will  work  with  the  recipient  in  all 
phases  of  the  research  and  development  of 
the  risk  management  tool,  and  the 
educational  efforts  to  enable  producers  to 
utilize  the  risk  management  tool;  and 

4.  Collaborate  with  the  recipient  by 
developing  all  materials  associated  with  the 
research  and  development  program  as  it 
relates  to  publication  or  presentation  of  the 
results  and  the  risk  management  tools  to  the 
public,  any  producer  groups,  RMA,  and  the 
Board  of  Directors. 

C.  Other  Activities 

In  addition  to  the  specific  activities  listed 
above,  the  applicant  may  suggest  other 
activities  that  would  contribute  directly  to 
the  purpose  of  this  program.  For  any 
additional  activity  suggested,  the  applicant 
should  identify  specific  ways  in  which  RMA 
could  or  should  have  substantial 
involvement  in  that  activity. 

Part  IV — Praparation  of  an  Application 

A.  Program  Application  Materials 

Applicants  may  download  an  application 
package  from  the  Risk  Management  Agency 
website  at:  http://www.nna.usda.gov. 
Applicants  may  abo  request  an  application 
package  from:  David  W.  Fulk.  USDA.  KMA/ 
RED,  6501  Beacon  Drive,  Stop  0813.  Kansas 
City.  Missouri  64133-4676,  phone:  (816) 
926-6343,  fax:  (816)  926-7343,  e-mail: 
MARED_Application@nn.fcic.  usda.gov. 


B.  Content  of  Applications 

A  complete  and  valid  application  package 
must  include  the  following: 

1.  A  completed  and  signed  OMB  Standard 
Form  424,  "Application  for  Federal 
Assistance". 

2.  A  completed  and  signed  OMB  Standard 
Form  424-A.  "Budget  Information — Non- 
construction  Programs."  Indirect  cost  for 
projects  submitted  in  response  to  this 
solicitation  are  limited  tfflO  percent  of  the 
total  direct  cost  of  the  agreement.  Separate 
funding  should  be  proposed  for  research  and 
development  of  the  risk  management  tools. 

3.  A  written  narrative  (limited  to  10  single- 
sided  pages)  that  describes  the  proposed 
project  and  its  applicability  to  the  program 
objectives  in  Part  I.  C.  of  this  RFA.  The 
submission  should  include  both  the  research 
and  development  aspects  of  the  risk 
management  tools,  including  the  ability  to 
separate  research  and  development  aspects,  if 
applicable,  to  ptermit  separate  funding.  The 
submission  should  also  provide  reviewers 
with  sufficient  information  to  effectively 
evaluate  the  application  under  the  criteria 
contained  in  Part  V. 

4.  An  appendix  containing  any 
attachments  that  may  support  information  in 
the  narrative  (Optional) 

5.  A  statement  of  the  non-financial  benefits 
of  any  partnership  agreement  to  the  recipient 
and  RMA. 

6.  A  completed  and  signed  OMB  standard 
Form  1 1. 1.,  "Disclosure  of  Lobbying 
Activities." 

C.  Submission  of  Applications 

1.  An  original  and  two  copies  of  the 
completed  and  signed  application  must  be 
submitted  in  one  package  at  the  time  of 
initial  submission. 

2.  All  applications  must  be  submitted  by 
the  deadline.  Applications  that  do  not  meet 
all  of  the  requirements  in  this  announcement 
are  considered  as  incomplete  applications. 
Late  or  incomplete  applications  will  not  be 
considered  in  this  competition  and  will  be 
returned  to  the  applicant. 

3.  Applications  submitted  through  express, 
overnight  mail  or  another  delivery  service 
will  be  considered  as  meeting  tl)e  aimounced 
deadline  if  they  are  received  in  the  mailroom 
at  the  address  stated  above  for  express, 
overnight  mail  or  another  delivery  service  on 
or  before  the  deadline.  Applicants  are 
cautioned  tf;at  express,  overnight  mail  or 
other  delivery  services  dp  not  always  deliver 
as  agreed.  Applicants  should  take  this  into 
account  because  failure  of  such  delivery 
services  will  not  extend  the  deadline.  The 
address  must  appear  on  the  envelope  or 
package  containing  the  application  with  the 
note  "Attention:  RMA/RED  Partnership 
Application". 

Mailed  applications  will  be  considered 
meeting  the  announced  deadline  if  they  are 
received  on  or  before  the  deadline  in  the 
mailroom  at  the  address  stated  above  for 
mailed  applications.  Applicants  are 
responsible  for  mailing  applications  well  in 
advance,  to  ensure  that  applications  are 
received  on  or  before  the  deadline  time  and 
date.  Applicants  using  the  U.S.  Postal  Service 
should  allow  for  sufficient  time  for  delivery. 
RMA  carmot  accommodate  transmissions  of 


applications  by  facsimile  or  through  other 
electronic  media.  Therefore,  applications 
transmitted  electronically  will  not  be 
accepted  regardless  of  the  date  or  time  of 
submission  or  the  time  of  receipt. 

D.  Acknowledgement  of  Applications 

Receipt  of  applications  will  be 
acknowledged  by  e-mail,  whenever  possible. 
Therefore,  applicants  are  encouraged  to 
provide  e-mail  addresses  in  their 
applications.  If  an  e-mail  address  is  not 
indicated  on  an  application,  receipt  will  be 
acknowledged  by  letter.  When  received  by 
RMA,  applications  will  be  assigned  an 
identification  number.  This  number  will  be 
communicated  to  applicants  in  the 
acknowledgement  of  receipt  of  applications. 
An  application  identification  number  should 
be  referenced  in  all  correspondence  regarding 
the  application.  If  the  applicant  does  not 
receive  an  acknowledgement  within  15  days 
of  the  submission  deadline,  the  applicant 
should  contact  David  Fulk  at  (816)  926-6343. 

Part  V — Review  Process 

A.  General 

Each  application  will  be  evaluated  using  a 
three-part  process.  First,  each  application 
will  be  screened  by  RMA  personnel  to  ensure 
that  it  meets  the  administrative  requirements, 
set  forth  in  this  announcement. 

Second,  each  application  will  be  evaluated 
by  RMA  and/or  USDA  personnel  to 
determine  if  the  proposal  meets  the 
objectives  established  in  Part  I.  C.  of  this 
RFA.  Section  522(d)  requires  that  partnership 
agreement  priority  be  given  for  projects  that 
reach  producers  of  (a)  NAP  crops;  (b) 
specialty  crops,  and  (c)  underserved 
agricultural  commodities.  Third,  a  review 
panel  will  consider  the  merits  of  all 
applications  that  pass  the  final  two  parts  of 
the  review  process.  The  panel  will  be 
comprised  of  at  least  three  representatives 
from  USDA,  other  federal  agencies,  and 
others  representing  public  and  private 
organizations,  as  needed.  The  narrative  and 
any  appendixes  provided  by  each  applicant 
will  be  used  by  the  review  panel  to  evaluate 
the  merits  of  the  proposed  research  and 
development  project.  The  panel  will  examine 
and  rank  all  applications  and  award  merit 
evaluation  points  based  on  the  "Evaluation 
Criteria  and  Weights"  contained  in  this  RFA. 

B.  Evaluation  Criteria  and  Weights 

Applications  will  be  evaluated  according 
to  the  following  criteria: 

1.  Research  and  Development  Objectives — 
Maximum  30  points 

The  proposal  must  clearly  define  a 
research  and  development  program  designed 
to  meet  the  objectives  defined  in  Part  I.  C.  of 
this  RFA.  The  proposal  that  addresses  the 
needs  of  producers  of;  (a)  NAP  crops;  (b) 
specialty  crops;  or  (c)  underserved 
commodities  will  receive  higher  rankings. 

The  application  ranking  and  scoring  for 
this  criterion  are: 

Numbering  and  Scoring 

Highest — 30  points 
2nd  Highest — 24  points 
3rd  Hi^est — 18  points 
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4th  Highest— 12  points 
5th  Highest— 6  points 

2.  Indication  of  RMA  Involvement  and  Non- 
financial  Benefits — Maximum  10  points 

The  proposal  clearly  indicates  areas  of 
substantial  involvement  by  RMA  in  both  the 
research  and  development  of  the  risk 
management  tool,  and  the  educational  efforts 
to  encourage  producers  to  utilize  the  risk 
management  tool  and  the  proposal  clearly 
indicates  benefits  derived  from  the 
partnership  that  extend  beyond  the  financial 
benefits  or  funding  of  the  proposal.  Examples 
of  non-financial  benefits  would  be  the 
benefits  derived  by  an  educational  institution 
by  providing  research  and  development 
opportunities  to  students  and  enhancing  the 
community  involvement  of  the  institution. 

Proposals  that  provide  a  more  balanced 
involvement  of  both  the  recipient  and  RMA 
will  receive  higher  rankings. 

The  application  ranking  and  scoring  for 
this  criterion  are: 

Numbering  and  Scoring 

Highest — 10  points 
2nd  Highest — 8  points 
3rd  Hi^est— 6  points 
4th  Highest — i  points 
5th  Highest— 2  points 

3.  Research  and  Development  Approach  and 
Methodology — Maximum  40  points 

The  proposal  must  clearly  demonstrate  a 
sound  methodology  and  an  innovative 
approach  to  the  development  project.  The 
proposal  must  clearly  and  concisely  detail 
the  research  to  be  done,  the  risk  management 
tool  that  will  develop,  the  educational 
curriculum,  materials,  and  delivery  system  to 
enable  producers  to  utilize  the  risk 
management  tool.  Proposals  that  are  to  the 
most  clear,  concise,  and  complete  will 
receive  the  higher  rankings. 

The  application  ranking  and  scoring  for 
this  criterion  are: 

Numbering  and  Scoring 

Highest — 40  points 
2nd  Highest — 32  points 
3rd  Hi^est— 24  points 
4th  Highest— 16  points 
5th  Highest — 8  points 

4.  Management — Maximum  20  points 
The  proposal  clearly  demonstrates  the 

applicants"  ability  and  resources  to 
coordinate  and  manage  the  proposed 
research  and  development  project.  The 
proposal  demonstrates  the  research  approach 
is  cost  effective  and  maximizes  the  use  of  the 
funding.  If  the  applicant  has  been  the 
recipient  of  other  Federal  or  other 
government  grants,  cooperative  agreements, 
contracts  or  partnerships,  the  applicant  must 
also  detail  that  they  have  consistently 
complied  with  financial  and  program 
reporting  and  audit  requirements.  Applicants 
that  will  employ,  or  have  access  to,  personnel 
who  have  experience  in  risk  management 
and  the  development  of  risk  management 
tools  will  receive  higher  rankings. 

The  application  ranking  and  scoring  for 
this  criterion  are: 

Numbering  and  Scoring 
Highest— 20  points 


2nd  Highest — 16  points 
3rd  Hi^est — 12  points 
4th  Highest— 8  points 
5th  Highest — 4  points 

C.  Confidentiality 

The  names  of  applicants,  the  names  of 
individuals  identified  in  the  applications,  the 
content  of  applications,  and  the  panel 
evaluations  of  applications  will  all  be  kept 
confidential,  except  to  those  involved  in  the 
review  process,  to  the  extent  permitted  by 
law.  In  addition,  the  identities  of  review 
panel  members  will  remain  confidential 
throughout  the  entire  review  process  and  will 
not  be  released  to  applicants.  At  the  end  of 
the  fiscal  year,  names  of  panel  members  will 
be  made  available.  However,  paneUsts  will 
not  be  identified  with  the  review  of  any 
particular  application. 

Part  VI— Additional  Information 

A.  Access  to  Panel  Review  Infonnation 
Upon  written  request,  a  copy  of  rating 

forms,  not  including  the  identity  of 
reviewers,  will  be  sent  to  the  applicant  after 
the  review  and  awards  process  has  been 
completed. 

B.  Notification  of  Partnership  Agreement 
Awanis 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down  funds 
will  be  made  to  the  selected  applicants  in 
writing.  Within  the  limit  of  funds  available 
for  such  purpose,  the  awardmg  official  of 
RMA  shall  enter  into  partnership  agreements 
with  those  applicants  whose  applications  are 
judged  to  be  most  meritorious  under  the 
procedures  set  forth  in  this  announcement. 
The  partnership  agreement  will  provide  the 
amount  of  Federal  funds  for  use  in  the 
project  period,  the  responsibilities  and 
benefits  of  the  recipient  and  RMA,  the  terms 
and  conditions  of  the  award,  and  the  time 
period  for  the  project. 

The  effective  date  of  the  partnership 
agreement  shall  be  the  date  the  agreement  is 
executed  by  both  parties.  All  funds  provided 
to  the  applicant  by  FCIC  must  be  expended 
solely  for  the  purpose  for  which  funds  are 
obligated  in  accordance  with  the  approved 
application  and  budget,  the  regulations,  the 
terms  and  conditions  of  the  award,  and  the 
applicability  of  Federal  cost  principles.  No 
commitment  of  Federal  assistance  beyond  the 
project  period  is  made  or  implied,  as  a  result 
of  any  award  made  pursuant  to  this 
announcement. 

C.  Confidential  Aspects  of  Proposals  and 
Awards 

When  an  application  results  in  a 
partnership  agreement,  it  becomes  a  part  of 
the  official  record  of  RMA  transactions, 
available  to  the  public  upon  specific  request. 
Information  that  the  Secretary  of  Agriculture 
determines  to  be  of  a  confidential,  privileged, 
or  proprietary  nature  will  be  held  in 
confidence  to  the  extent  permitted  by  law. 
Therefore,  any  information  that  the  applicant 
wishes  to  be  considered  confidential, 
privileged,  or  proprietary  should  be  clearly 
marked  within  an  application.  The  original 
copy  of  a  proposal  diat  does  not  result  in  an 


award  will  be  retained  by  RMA  for  a  period 
of  one  year.  Other  copies  will  be  destroyed. 
Such  a  proposal  will  be  released  only  with 
the  express  written  consent  of  the  applicant 
or  to  the  extent  required  by  law.  A  proposal 
may  be  withdrawn  at  any  time  prior  to 
award. 

D.  Reporting  Document 

Applicants  awarded  the  partnership     _ 
agreements  will  be  required  to  submit  semi- 
annual progress  and  financial  reports  (SF- 
269)  throughout  the  project  period,  as  well  as 
a  final  program  and  financial  report  not  later 
than  90  days  after  the  end  of  the  project 
period. 

E.  Audit  Requirements 
Applicants  awarded  the  partnership 

agreements  are  subject  to  audit. 

F.  Prohibitions  and  Requirements  With 
Regard  to  Lobbying 

Section  1352  of  Public  Law  101-121, 
enacted  on  October  23, 1989,  imposes 
prohibitions  and  requirements  for  disclosure 
and  certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  Tribes  and 
tribal  organizations.  Current  and  prospective 
recipients,  and  any  subcontractors,  are 
prohibited  from  using  Federal  funds,  other 
than  profits  from  a  Federal  contract,  for 
lobbying  Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement,  or  loan.  In 
addition,  for  each  award  action  in  excess  of 
$100,000  ($150,000  for  loans)  the  law 
requires  lecipients  and  any  subcontractors  (1) 
to  certify  that  they  have  neither  used  nor  will 
use  any  appropriated  funds  for  payments  of 
lobbyists;  (2)  to  disclose  the  name,  address, 
payment  details,  and  purpose  of  any 
agreements  with  lobbyists  whom  recipients 
of  their  subcontractors  will  pay  with  profit  or 
other  nonappropriated  funds  on  or  after 
December  22, 1989;  and  (3)  to  file  quarterly 
up-dates  about  the  use  of  lobbyists  if  material 
changes  occur  in  their  use.  The  law 
establishes  civil  penalties  for  non- 
compliance. A  copy  of  the  certification  and 
disclosure  forms  must  be  submitted  with  the 
application  and  are  available  from  David 
Fulk  at  the  above  stated  address  and 
telephone  number. 

Signed  in  Washington,  DC,  on  June  26, 
2002. 
Ross  J.  Davidson,  Jr.. 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  02-16502  Filed  6-28-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  43-2001] 

Foreign-Trade  Zone  146— Lawrence 
County,  IL;  Application  for  Sulazone 
Expanaion-Sulucone  146A,  Nortti 
American  Ligtrting,  Inc.,  Facilities, 
Flora  and  Salem,  IL,  (Automotive 
Lighting  Products);  Technical 
Correction  of  Application 

Notice  is  hereby  given  that  the 
application  of  Board  (the  Board)  by  the 
Bi-State  Authority,  grantee  of  FTZ  146, 
requesting  authority  on  behalf  of  North 
American  Lighting.  Inc.  (NAL),  operator 
of  FTZ  146A,  at  the  NAL  automotive 
lighting  products  manufacturing 
facilities  in  Flora  and  Salem.  Illinois,  to 
expand  FTZ  Subzone  146 A  to  include  a 
new  site  in  Paris,  Illinois,  and 
requesting  authority  to  expand  the 
scope  of  FTZ  authority  to  include  new 
manufacturing  capacity  under  FTZ 
procedures  (66  FH  56271.  11-7-01).  has 
been  corrected  to  include  an  expansion 
of  the  boundary  of  Site  1  at  No.  20 
Industrial  Park  in  Flora.  Illinois.  The 
southern  end  of  Site  1  would  be 
enlarged  to  include  the  Columbus 
Container  Illinois,  Inc..  warehouse 
parcel  (19  acres).  (The  application 
initially  appeared  to  list  this  parcel 
within  the  existing  Site  1  boundary.) 
The  application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened 
until  July  22.  2002.  Submissions 
(original  and  three  copies)  shall,  be 
addiressed  to  the  Board's  Executive 
Secretary  at  the  following  addresses: 

1 .  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  Street,  NW.,  Washington,  DC 
20005;  or. 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce.  FCB- 
4100W,  1401  Constitution  Ave.,  NW, 
Washington.  DC  20230. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  address  No.l  listed  above 
and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 
Suite  2440,  55  West  Monroe  Street, 
Chicago,  IL  60603. 

Dated:  iune  25.  2002. 
I>eniiis  PucciiMlli, 
Executive  Secretary. 

[FR  Doc.  02-16511  Filed  6-28-02:  8:45  am] 
MJJNQ  COM  wi»-oe-r 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  28-2002] 

Foreign-Trade  Zone  84,  Houston,  TX 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84,  requesting 
authority  to  expand  its  zone  to  include 
a  site  at  the  Williams  Terminals 
Holdings,  L.P.  (Williams)  petroleum 
products  storage  terminal  located  near 
Galena  Park,  Harris  Coimty,  Texas, 
within  the  Houston-Galveston  Customs 
Port  of  Entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  Jime  25, 
2002. 

FTZ  84  was  approved  on  July  15, 
1983.  The  zone  project  currently 
consists  of  14  sites  in  Harris  County, 
Texas. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  Proposed  Site  15  (196 
acres) — at  the  Williams  Terminals 
Holdings,  L.P.  (Williams)  petroleimi 
terminal  located  in  Harris  County, 
Texas,  near  Galena  Park.  The  site 
includes  all  of  the  facilities  of  the 
Williams  Galena  Park  Terminal, 
including  the  buildings,  dock  facilities, 
storage  tanks,  pipelines,  manifolds, 
pimips,  valves,  filters,  meters,  etc.  The 
terminal  includes  138  storage  tanks  for 
intermediate  and  finished  petroleum 
products  with  a  total  capacity  of 
9,077,800  barrels.  The  facilities  (50 
employees)  will  primarily  be  used  to 
store  and  distribute  intermediates  and 
finished  petroleum  products  for  oil 
refineries  and  petrochemical  plants. 
Some  of  the  products  are  or  will  be 
sourced  from  abroad  or  from  U.S. 
subzone  refineries  under  zone 
procedures.  Williams  will  be  the 
operator  of  the  site. 

Zone  procedures  would  exempt 
Williams'  customers  from  Customs 
duties  and  federal  excise  taxes  on 
foreign  status  jet  fuel  used  for 
international  flights  and  from  Customs 
duties  on  petroleum  product  exports. 
On  domestic  sales,  customers  would  be 
able  to  defer  Customs  duty  payments  on 
foreign  status  products  until  they  leave 
the  facility.  The  application  indicates 
that  the  savings  from  zone  procedures 
for  its  customers  would  help  them 
improve  their  international 
competitiveness. 


No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  on  a  case-by- 
case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1.  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  St.  NW,  Washington,  DC 
20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W.  1401  Constitution  Ave. 
NW.  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
August  30.  2002.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period 
until  September  16,  2002. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  address  Number  1  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 
500  Dallas,  Suite  1160,  Houston,  Texas 
77002. 

Dated:  June  25,  2002. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  02-16510  Filed  6-28-02:  8:45  am] 

BIUJNOCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
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order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  §  351.213  (2001)  of 
the  Department  of  Commerce  (the 
Department)  Regulations,  that  the 


Department  conduct  an  administrative 
review  of  that  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review:  Not 
later  than  the  last  day  of  July  2002, 
interested  parties  may  request 


administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
July  for  the  follovdng  periods: 


Antidumptng  Duty  Proceedings 

BELARUS:  Solid  Urea,  A-822-801  

BRAZIL:  Industrial  Nitrocellulose,  A-351-804  

BRAZIL:  Silicon  Metal,  A-351-806 

CHILE:  Fresh  Atlantic  SalriKXi,  A-337-803 

ESTONIA:  Solid  Urea.  A-447-801  

FRANCE:  Stainless  Steel  Sheet  and  Strip  In  Coils.  A-427-814 

GERMANY:  Industrial  Nitrocellulose,  A-428-803 - 

GERMANY:  Stainless  Steel  Sheet  and  Strip  in  Coils,  A-428-825  

IRAN:  In-Shell  Pistachio  Nuts,  A-507-502 

ITALY:  Certain  Pasta,  A-47&-818  

ITALY:  Stainless  Steel  Sheet  and  Strip  in  Coils.  A-475-824 ™ 

JAPAN:  Cast  Iron  Pipe  Fittings.  A-588-605 -. 

JAPAN:  Clad  Steel  Plate,  A-588-838  

JAPAN:  Industrial  Nitrocellulose.  A-588-812  

JAPAN:  Stainless  Steel  Sheet  and  Strip  in  CoHs,  A-588-845 

UTHUANIA:Solid  Urea,  A-451-801  

MEXICO:  Stainless  Steel  Sheet  and  Strip  in  Coils,  Ar-201-822 

REPUBLIC  OF  KOREA:  Industrial  Nitrocellulose,  A-58Q-805 

REPUBLIC  OF  KOREA:  Stainless  Steel  Sheet  and  Strip  in  Coils,  A-580-834 

ROMANIA:  Solid  Urea.  A-485-601   

RUSSIA:  Ferrovanadium  and  Nrtrided  VanadNim,  A-821-8G7  

RUSSIA:  Solid  Urea,  A-821-a01  

TAJIKISTAN:  Solid  Urea,  A-842-801  

TAIWAN:  Stainless  Steel  Sheet  and  Strip  in  Coils,  A-583-831 

THAILAND:  Butt-Weld  Pipe  Fittings,  A-549-807  „... 

THAILAND:  Canned  Pineapple,  A-549-813 

THAILAND:  Furfuryl  Alcohol,  A-549-812  - 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Bulk  Aspirin,  A-570-853  

THE  PEOPLES  REPUBLIC  OF  CHINA:  Butt-WeW  Pipe  Fittings,  A-570-814  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Industrial  Nitrocellulose,  A-570-802 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Persulfates,  A-570-847  

THE  PEOPLES  REPUBLIC  OF  CHINA:  Sebacic  Acid,  A-570-825  

THE  UNITED  KINGDOM:  Industrial  Nitrocellulose.  A-412-803 

THE  UNITED  KINGDOM:  Stainless  Steel  Sheet  and  Strip  in  Coils,  A-4r2-818  .. 

TURKMENISTAN:  Solid  Urea,  A-843-801  

TURKEY:  Certain  Pasta,  A-489-805 

UKRAINE:  Solid  Urea.  A-823-^01  

UZBEKISTAN:  Solid  Urea,  A-844-801  

Countervailing  Duty  Proceedings 

BRAZIL  Certain  Hot-RoHed  Cartxxi  Steel  Flat  Products,  C-351-829 

EUROPEAN  ECONOMIC  COMMUNITY:  Sugar,  C-'40&-046 

ITALY:  Certain  Pasta,  C-475-819 .- 

TURKEY:  Certain  Pasta,  C-489-806  


Suspension  Agreements 

BRAZIL:  Hot-Rolled  Flat-Rolled  Cartwn-Quality  Steel  Products,  C-351-829  . 
RUSSIA:  Hot-Rolled  Flat-Rolled  CartxMi-Quality  Steel  Products,  A-821-809 


Period 


7/1A)1-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-€/30A)2 

7/1/01-6/30A)2 

7/1/01-6/30«)2 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30A)2 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-€/30«)2 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1  A)1 -6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30«)2 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1/01-6/30/02 

7/1A)1-6/30/02 


1/1/01-12/31/01 
1/1/01-12/31/01 
1/1/01-12/31/01 
1/1/01-12/31/Ot 

1/1/01-12/31/01 
1/1/01-12/31/01 


In  accordance  with  §  351.213(b)  of  the 
regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  wrriting  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidiunping  and  coimtervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidiunping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 


review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particiilar  prodilfcers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 


specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
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Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l){i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  July  2002.  If  the 
Department  does  not  receive,  by  the  last 
day  of  luly  2002.  a  request  for  review  of 
entries  covered  by  an  order,  finding,  or 
suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  {or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  firom  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  June  26.  2002. 
Holly  A.  Kuga. 

Senior  Office  Director.  Group  II.  Office  4, 
Import  Administration. 
(FR  Doc.  02-16512  Filed  6-28-02;  8:45  am] 
•■JJNOCOOC  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-823-808] 

Notice  of  Extension  of  Time  Limits  for 
the  Preliminary  Results  of 
Administrative  Review  of  ttie 
Suspension  Agreement  on  Certain  Cut- 
to-Length  CartMn  Steel  Plate  from 
Ukraine 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limits  for  the  Preliminary  Results  of 
Administrative  Review  of  the 
Suspension  Agreement  on  Certain  Cut- 
to-Length  Carbon  Steel  Plate  from 
Ukraine. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  the  preliminary  results  of  the 
administrative  review  on  the  suspension 
agreement  on  cut-to-length  carbon  steel 
plate  from  Ukraine. 
EFFECTIVE  DATE:  July  1.  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Tran  at  (202)  482-1121  or 
Robert  James  at  (202)  482-0649. 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III.  Office  Eight. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.  Washington. 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

EXTENSION  OF  PRELIMINARY 
RESULTS: 

The  Department  published  its  notice 
of  initiation  of  this  review  in  the 
Federal  Register  on  December  19,  2001. 
See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  66  FR  65470.  Pursuant  to  the 
time  limits  for  administrative  reviews 
set  forth  in  section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act),  the  current  deadlines  are 
August  2,  2002  for  the  preliminary 
results  and  November  30.  2002  for  the 
final  results.  Because  the  Department 
must  collect  additional  information 
regarding  the  suspension  agreement  and 
entry  requirements  of  the  subject 
merchandise  into  the  United  States,  it  is 
not  practicable  to  complete  this  review 
within  the  normal  statutory  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limits  for  completion  of  the 
preliminary  results  until  December  2. 
2002  in  accordance  with  section 
751(a)(3)(A)  of  the  Tariff  Act.  The 
deadline  for  the  final  results  of  this 
review  will  continue  to  be  120  days 
after  publication  of  the  preliminary 
results. 

-  This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act. 

Dated:  June  24.  2002 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Import 
Administration.  Group  III. 
(FR  Doc.  02-16506  Filed  6-28-02;  8:45  am] 
■UMQ  COOe'3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-824] 

Notice  of  Amended  Final  Antidumping 
Duty  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping  Duty 
Order:  Polyethylene  Terephtfialate 
FUm,  Sheet,  and  Strip  (PET  Film)  from 
Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  We  are  amending  our  final 
determination  (see  Final  Determination 


of  Sales  at  Less  Than  Fair  Value: 
Polyethylene  Terephthalate  Film.  Sheet, 
and  Strip  (PET  Film)  from  Taiwan,  67 
FR  35474  (May  20.  2002)  (Final 
Determination)),  to  reflect  the  correction 
of  a  ministerial  error  made  in  the  final 
determination.  This  correction  is  in 
accordance  with  section  735(e)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
and  section  351.224  of  the  Department 
of  Commerce's  (the  Department's) 
regulations.  The  period  of  investigation 
(POI)  covered  by  this  amended  final 
determination  is  April  1.  2000,  through 
March  31,  2001.  This  notice  also 
constitutes  the  antidumping  duty  order 
with  respect  to  polyethylene 
terephthalate  film,  sheet,  and  strip  (PET 
film)  firom  Taiwan. 
EFFECTIVE  DATE:  July  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Trentham  or  Tom  Futtner  at  (202)  482- 
6320  or  (202)  482-3814,  respectively; 
AD/CVD  Enforcement,  Office  4,  Group 
II.  Import  Administration.  Room  1870. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW. 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (April  2001). 

Scope  of  The  Order 

For  purposes  of  this  order,  the 
products  covered  are  all  gauges  of  raw, 
pretreated.  or  primed  PET  film,  whether 
extruded  or  coextruded.  Excluded  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  thick.  Imports  of  PET  film  are 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  number  3920.62.00.  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Amended  Final  Determination 

On  May  20,  2002.  in  accordance  with 
sections  735(d)  and  777(i)(l)  of  the  Act. 
the  Department  published  its  final 
determination  in  this  proceeding.  See 
Final  Determination,  67  FR  35474. 
Pursuant  to  19  CFR  351.224(c),  on  May 
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20.  2002.  we  received  a  timely  filed 
submission  from  Nan  Ya  alleging  that, 
in  the  final  determination,  the 
Department  made  two  ministerial  errors 
in  calcvdating  its  margin.  On  May  28, 
2002,  we  received  rebuttal  comments 
from  the  petitioners. > 

Nan  Ya  claims  that  the  figure  the 
Department  chose  to  apply  as  adverse 
facts  available  (AFA)  is  inconsistent 
with  the  Department's  imderlying 
rational  for  its  decision  to  apply  AFA. 
According  to  Nan  Ya,  the  Department's 
methodology  for  deriving  the  AFA 
figure  fails  to  calculate  this  figure  on  the 
basis  of  different  products  with  different 
product  thicknesses. 

In  rebuttal  the  petitioners  contend 
that  Nan  Ya's  allegation  must  be 
rejected  because  it  is  outside  the  scope 
of  a  ministerial  error.  The  petitioners 
argue  that  Nan  Ya  challenges  the 
Department's  chosen  "methodology  for 
deriving  the  adverse  facts  available 
figure...."  According  to  the  petitioners, 
taking  issue  with  the  Department's 
substantial  findings  or  methodological 
decisions  are  not  valid  claims  of 
ministerial  error. 

We  disagree  with  Nan  Ya's  allegation 
that  our  cost  adjustment  ratio  is  a 
ministerial  error  and,  thus,  have  not 
recalculated  our  AFA  cost  adjustment 
ratio. 

Further,  Nan  Ya  claims  that  the 
Department  has  erroneously  excluded 
the  material  adjustment  offset  field  in 
the  calculation  of  its  revised  total  cost 
of  manufactxire  (COM).  In  rebuttal,  the 
petitioners  agree  that  the  Department's 
method  of  calculating  conversion  costs 
failed  to  properly  account  for  Nan  Ya's 
adjustment  to  material  costs.  The 


petitioners  argue,  however,  that  if  the 
Department  revises  its  calctdation  of 
COM,  it  should  calculate  the  conversion 
cost  by  Slimming  the  labor,  variable  and 
fixed  overhead  costs  incurred  in  the 
stretching  and  slitting  stages. 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  determined  that  with 
respect  to  the  calculation  revising  total 
COM,  we  agree  with  Nan  Ya  that  a 
ministerial  error  was  made  in  our  final 
margin  calculations.  Thus,  we  are 
amending  our  final  determination  in 
order  to  correct  this  ministerial  error 
and  consequently  to  revise  the 
antidumping  duty  rate  for  Nan  Ya.  The 
revised  wei^ed-average  dimiping 
margins  for  Nan  Ya  and  for  All  Others 
are  listed  below.  We  did  not  adopt 
petitioners'  recommended  solution 
because  it  woidd  require  a  change  to  the 
Department's  chosen  methodology  for 
calculating  Nan  Ya's  COM  and  is  outside 
the  scope  of  a  ministerial  error. 

For  a  detailed  analysis  of  the 
ministerial  errors  that  we  addressed, 
and  the  Department's  position  on  each, 
see  the  Memorandum  to  Bernard  T. 
Carreau  from  Holly  A.  Kuga  and  Neal  M. 
Halper,  dated  concurrently  with  this 
notice;  regarding  Ministerial  Error 
Allegations  on  file  in  room  B-099  of  the 
Main  Commerce  building. 

Antidumping  Duty  Order 

On  June  24,  2002,  in  accordance  with 
section  735(d)  of  the  Act,  the 
International  Trade  Commission  (the 
Commission)  notified  the  Department  of 
its  final  determination  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  less-than-fair-value 
imports  of  subject  merchandise  bom. 


Taiwan,  piu'suant  to  section  735(b)(1)(A) 
of  the  Act.  Therefore,  in  accordance 
with  section  736(a)(1)  of  the  Act.  the 
Department  will  direct  U.S.  Customs  to 
assess,  upon  further  advice  by  the 
Department,  antidiunping  duties  equal 
to  the  amount  by  which  die  normal 
value  of  the  merchandise  exceeds  the 
export  price  of  the  merchandise  for  all 
relevant  entries  of  PET  film  from 
Taiwan.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  subject  merchandise  from  Nan  Ya 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  20, 
2002,  the  date  of  publication  of  the  final 
determination  in  the  Federal  Register. 
For  Shinkong  Synthetic  Fibers 
Corporation  and  all  other  companies, 
antidiunping  duties  will  be  assessed  on 
all  unliquidated  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  21,  2001,  the  date  on 
which  the  Department  published  its 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  (PET  Film)  From  Taiwan,  66 
FR  65889  (December  21,  2001). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  cash  deposits  for  the 
subject  merchandise  equal  to  the 
estimated  weighted-average  dimiping 
margins  listed  below.  The  "All  Others" 
rate  applies  to  all  exporters  of  subject 
merchandise  not  specifically  listed 
below. 


Manufacturer/exporter 


Nan  Ya  Plastics  Corporatioh,  Ltd 

Stiinkong  Synthetic  Fibers  Corporation 
All  Others 


Margin  (percent) 


2.70 
2.05 
2.56 


Revised  Margin 
(percent) 


2.49 
2.05 
2.40 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
PET  film  from  Taiwan.  Interested 
parties  may  contact  the  Department's 
Cenh-al  Records  Unit,  Room  B-099  of  the 
main  Commerce  building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currentiy  in  effect. 

This  order  is  issued  and  published  in 
accordance  with  section  736(a)  of  the 
Act  and 

19  CFR  351.211. 


Dated:  June  25,  2002 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-16508  Filed  6-28-02;  8:45  am] 
BIUJNG  CODE  3S10-OS-S 


>  The  petitioners  in  this  investigation  are  Dupont 
Teijin  Films,  Mitsubishi  Polyester  Film  of  America 


and  Toray  Plastics  (America)  Inc.  (collectively  the 
petitioners). 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-824]  — 

Notice  of  Amended  Final  Antidumping 
Duty  Detenninatlon  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping  Duty 
Order:  Polyethylene  Terephthalate 
Film,  Sheet,  and  Strip  from  India 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
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summary:  We  are  amending  our  final 
determination  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyethylene  Terephthalate 
Film.  Sheet,  and  Strip  from  India,  67  FR 
34899  (May  16,  2002)  [Final 
Determination))  to  reflect  the  correction 
of  a  ministerial  error  made  in  the  final 
determination.  This  correction  is  in 
accordance  with  section  735(e)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
and  section  351.224  of  the  Department 
of  Commerce's  (the  Department's) 
regulations.  The  period  of  investigation 
(POI)  covered  by  this  amended  final 
determination  is  April  1,  2000,  through 
March  31,  2001.  This  notice  also 
constitutes  the  antidumping  duty  order 
with  respect  to  polyethylene 
terephthalate  film,  sheet,  and  strip  (PET 
film)  from  India. 
EFFECTIVE  DATE    July  1,  2002. 
FOfl  FURTHER  lf4F0RMATK)N  CONTACT: 
Timothy  Finn,  Zev  Primor,  or  Howard 
Smith  at  (202)  482-0065.  (202)  482- 
4114,  and  (202)  482-5193,  respectively; 
AD/CVD  Enforcement,  Office  4,  Group 
n.  Import  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
SUPPt.EMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (April  2001). 

Scope  of  The  Order 

For  purposes  of  this  order,  the 
products  covered  are  all  gauges  of  raw, 
pretreated,  or  primed  PET  film,  whether 
extruded  or  coextruded.  Excluded  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  thick.  Imports  of  PET  film  are 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  number  3920.62.00.  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  order  is  dispositive. 

Amended  Final  Determination 

.  On  May  16,  2002,  in  accordance  with 
sections  735(d)  and  777(i)(l)  of  the  Act, 
the  Department  published  its  final 


determination  in  this  proceeding.-  See 
Final  Determination,  67  FR  34899. 
Pursuant  to  19  CFR  351.224(c),  on  May 
15.  2002.  we  received  a  timely  filed 
submission  from  the  petitioners^ 
alleging  that,  in  the  final  determination, 
the  Department  made  two  ministerial 
errors  in  calculating  the  margin  for  one 
of  the  respondents.  Ester  Industries 
Limited  (Ester).  Specifically,  the 
petitioners  allege  that  (1)  the 
Department  should  use  the  date  of  the 
final  determination  rather  than  the  date 
of  the  preliminary  determination  as  the 
payment  date  in  calculating  U.S. 
imputed  credit  expenses  for  transactions 
without  payment  dates,  and  (2)  the 
Department  failed  to  deduct  bom  the 
export  price  (EP)  certain  bank  charges 
associated  with  EP  sales. 

On  May  20,  2002,  we  received 
rebuttal  comments  from  Ester  regarding 
the  petitioners'  allegation  of  ministerial 
errors.  Ester  contends  that  the  alleged 
errors  which  the  petitioners'  claim  to  be 
ministerial  fall  outside  the  definition  of 
a  "ministerial  error"  and,  as  such,  they 
should  not  be  considered  by  the 
Department. 

In  accordance  with  section  735(e)  of 
the  Act.  we  have  determined  that  the 
Department  made  a  ministerial  error 
only  with  respect  to  the  payment  dates 
used  to  calculate  U.S.  imputed  credit 
expenses  for  transactions  without 
payment  dates.  We  have  adjusted  our 
final  margin  calculations  to  reflect  this 
correction.  This  correction  changed 
Ester's  final  antidiunping  duty  margin 
from  24.11  percent  to  24.14  percent.  For 
a  detailed  analysis  of  the  alleged 
ministerial  errors,  and  the  Department's 
position  on  each,  see  the  Memorandum 
to  Bernard  T.  Carreau  from  Holly  A. 
Kuga,  dated  conciirrentiy  with  this 
notice,  regarding  the  subject  Ministerial 
Error  Allegation  on  file  in  room  B-099 
of  the  Main  Conunerce  building. 

Antidumping  Duty  Order 

On  June  24,  2002,  in  accordance  with 
section  735(d)  of  the  Act,  the 
International  Trade  Commission  (the 
Commission)  notified  the  Department  of 
its  final  determination  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  less-than-fair-value 
imports  of  subject  merchandise  from 
India,  pursuant  to  section  735(b)(1)(A) 
of  the  Act.  Therefore,  in  accordance 
with  section  736(a)(1)  of  the  Act,  the 
Department  will  direct  U.S.  Customs  to 
assess,  upon  further  advice  by  the 
Department,  antidiunping  duties  equal 


to  the  amount  by  which  the  normal 
value  of  the  merchandise  exceeds  the 
export  price  of  the  merchandise  (after 
adjusting  for  the  export  subsidy  rate  in 
the  companion  countervailing  duty 
order)  for  all  relevant  entries  of 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  India.  These 
antidumping  duties  will  be  assessed  on 
all  imliquidated  entries  of  subject 
merchandise  from  India  (except  for 
imports  of  subject  merchandise 
produced  and  exported  by  Pol)rplex 
Corporation  Limited)  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  21. 
2001,  the  date  on  which  the  Department 
published  its  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
From  India,  (66  FR  65893). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  U.S. 
Customs  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  cash  deposits  for  the 
subject  merchandise  equal  to  the 
estimated  weighted-average  dumping 
margins  listed  below,  adjusted  for  the 
export  subsidy  rate  in  the  companion 
countervailing  duty  order.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  not  specifically 
listed  below. 


Manufacturer/exporter 

Margin  (%) 

Estef  Industries  Umited  .. 
Polyplex  Corpofation 
Limited           

24.14 

•••••2 

All  Ottiers 

24.14 

'  The  petitioners  in  this  investigation  are  Dupont 
Teijin  Films.  Mitsubishi  Polyester  Film  of  America 
and  Toray  Plastics  (America)  Inc.  (collectively  the 
petitioners). 


'The  Department  calculated  a  weighted-av- 
erage dumping  margin  of  10  34  percent  for 
Polyplex  t>efore  adjusting  tt>e  margin  for  export 
subsidies  for  whicti  ttie  Department  deter- 
mined to  Impose  countervailing  duties.  How- 
ever, because  the  rate  for  Polyplex  is  zero 
after  adjusting  the  dumping  margin  for  ttie  ex- 
port subsidies  in  tlie  companion  countervailing 
duty  order,  Polyplex  is  excluded  from  tf>e  anti- 
dumpir)g  duty  order. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  India.  Interested  parties 
may  contact  the  Department's  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  antidiunping  duty  orders 
currenUy  in  effect. 

This  order  is  issued  and  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 
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Dated:  June  25.  2002 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-16513  Filed  &-2&-02;  8:45  am] 
BtUMQ  COOC  3610-O6-8 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-688-854] 

Certain  Tin  Mill  Products  From  Japan: 
Final  Reeulta  of  Ctianged 
Circumstances  Review 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Final  residts  of  changed 

circumstances  review. 


EFFECTIVE  DATE:  July  1,  2002. 
summary:  On  January  25,  2002,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  a  changed  circumstances 
review  with  the  intent  to  revoke,  in  part, 
the  antidumping  duty  order  on  certain 
tin  mill  products  fit)m  Japan  with 
respect  to  certain  tin-free  steel  as 
described  below.  See  Certain  Tin  Mill 
Products  From  Japan:  Notice  of 
Initiation  of  Changed  Circumstances 
Review  of  die  Antidumping  Order,  67 
FR  3686  (January  25,  2002)  ("Initiation 
Notice").  On  March  8.  2002.  the 
Department  published  the  preliminary 
results  of  the  changed  circumstances 
review  and  preliminarily  revoked  this 
order,  in  part,  with  respect  to  futiu« 
entries  of  tin-free  steel  described  below, 
based  on  the  fact  that  domestic  parties 
have  expressed  no  interest  in 
continuation  of  the  order  with  respect  to 
these  particular  tin-fi«e  steel  products. 
See  Certain  Tin  Mill  Products  from 
Japan:  Preliminary  Results  of  Changed 
Circumstances  Review,  67  FR  10667 
(March  8,  2002)  ("Preliminary  Results"). 
In  our  Initiation  Notice,  and  our 
Preliminary  Results,  we  gave  interested 
parties  an  opportunity  to  comment; 
however,  we  did  not  receive  any 
comments  from  domestic  parties 
opposing  the  partial  revocation  of  the 
order.  On  May  7,  2002,  Weirton  Steel, 
the  only  petitioner  producer  in  the 
underlying  investigation,  stated  that 
they  do  not  produce  the  merchandise  in 
question.  Weirton  did  not  object  to 
partial  revocation.  Therefore,  in  our 
final  results  of  the  changed 
circumstances  review  the  Department 
hereby  revokes  this  order  witii  respect 
to  all  unliquidated  entries  for 
consumption  of  tin-fr«e  steel,  as 


described  below,  effective  August  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ferrier,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-1394. 

The  Applicable  Statute  and 
Regulations.  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are 
references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regidations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 
SUPPLEMENTARY  MFORMATKHi 

Badcground 

On  August  28,  2000,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  certain  tin 
mill  products  from  Japan.  See  Notice  of 
Antidumping  Duty  Order:  Certain  Tin 
Mill  Products  from  Japan  65  FR  52067 
(August  28,  2000)  (TMP  Order).  On 
December  3,  2001,  Okaya  (U.S.A.),  Inc. 
("Okaya"),  a  U.S.  importer  requested 
that  the  Department  revoke  in  part  the 
antidumping  duty  order  on  certain  tin 
mill  products  frtjm  Japan.  Okaya  also 
requested  that  the  partial  revocation 
apply  retroactively  for  all  unliquidated 
entries.  Specifically,  the  U.S.  importer 
requested  that  the  Department  revoke 
the  order  with  respect  to  imports 
meeting  the  following  specifications: 
Steel  coated  with  a  metallic  chromiiun 
layer  between  100-200  mg/m^  and  a 
clut>mium  oxide  layer  between  5-30 
mg/m2;  chemical  composition  of  0.05% 
maxirriiim  carbon,  0.03%  maximum 
silicon,  0.60%  maximum  manganese, 
0.02%  maximum  phosphorous,  and 
0.02%  maximum  sulfur;  magnetic  flux 
density  ("Br")  of  10  kg  minimum  and  a 
coercive  force  ("He")  of  3.8  Oe 
TniniTnum.  The  U.S.  importer  indicated 
that,  based  on  its  consultations  with 
domestic  producers,  the  domestic 
producers  lack  interest  in  producing 
this  specialized  product. 

On  January  16,  2002,  Weirton  Steel, 
the  only  petitioner  producer  in  the 
imderlying  investigation  filed  a  letter 
stating  that  they  did  not  object  to  the 
exclusion  of  this  product  from  the  order 
Weirton  Steel,  a  domestic  producer  of 
tin  mill  products,  together  with  the 
Independent  Steelworkers  Union  and 
the  United  Steelworkers  of  America, 
AFL-CIO,  were  the  petitioners  in  the 


imderlying  sales  at  less-than-fair-value 
investigation  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fat  Value;  Certain  Tin  Mill  Products 
From  Japan.  65  FR  39364  (June  26, 
2000)  (Final  LTFV  Investigation).  On 
January  25,  2002,  the  Department 
published  a  notice  of  initiation  of  a 
changed  circvunstances  review  of  the 
antidvmiping  duty  order  on  certain  tin 
null  products  from  Japan  with  respect  to 
certain  tin-free  steel.  See  Initiation 
Notice.  On  March  8,  2002,  the 
Department  published  the  preliminary 
results  of  the  changed  circiunstances 
review.  See  Preliminary  Results.  In  the 
Initiation  Notice  and  Preliminary 
Results,  we  indicated  that  interested 
parties  could  submit  comments  for 
consideration  in  the  Department's 
preliminary  and  final  results.  We  did 
not  receive  any  comments.  On  May  7, 
2002,  Weirton  Steel,  the  only  petitioner 
producer  in  the  underlying 
investigation,  stated  that  they  do  not 
produce  the  merchandise  in  question.  - 
Weirton  did  not  oppose  the  partial 
revocation.  See  Memorandum  to  File 
From  Michael  Ferrier,  May  7,  2002. 

Scope  of  Review 

The  products  covered  by  this 
antidtmiping  order  are  tin  mill  flat- 
rolled  products  that  are  coated  or  plated 
with  tin,  chromium  or  chromium 
oxides.  Flat-rolled  steel  products  coated 
with  tin  are  known  as  tin  plate.  Flat- 
rolled  steel  products  coated  with 
chromivun  or  chromiimi  oxides  are 
known  as  tin-free  steel  or  electrolytic 
chromixun-coated  steel.  The  scope 
includes  all  the  noted  tin  mill  products 
regardless  of  thickness,  v«dth,  form  (in 
coils  or  cut  sheets),  coating  type 
(electrolytic  or  otherwise),  edge 
(trimmed,  imtrimmed  or  further 
processed,  such  and  scroll  cut),  coating 
thickness,  surface  finish,  temper, 
coating  metal  (tin,  chromium, 
chromium  oxide),  reduction  (single-or 
double-reduced),  and  whether  or  not 
coated  with  a  plastic  material.  All 
products  that  meet  the  written  physical 
description  are  within  the  scope  of  this 
order  unless  specifically  excluded.  The 
following  products,  by  way  of  example, 
are  outside  and/or  specifirally  excluded 
from  the  scope  of  this  order: 
— Single  reduced  electrolytically 
chromiimi  coated  steel  with  a 
thickness  0.238  mm  (85  pound  base 
box)  (#10%)  or  0.251  mm  (90  pound 
base  box)  (#10%)  or  0.255  mm  (#10%) 
with  770  mm  (minimum  width) 
(#1.588  mm)  by  900  mm  (maximum 
length  if  sheared)  sheet  size  or 
30.6875  inches  (minimum  width)  (# 
Vie  inch)  and  35.4  inches  (maximum 
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length  if  sheared)  sheet  size:  with  type 
MR  or  higher  (per  ASTM)  A623  steel 
chemistry;  batch  annealed  at  T2V2 
anneal  temper,  with  a  yield  strength 
of  31  to  42  kpsi  (214  to  290  Mpa); 
with  a  tensile  strength  of  43  to  58  kpsi 
(296  to  400  Mpa):  with  a  chrome 
coating  restricted  to  32  to  150  mg/m^; 
with  a  chrome  oxide  coating  restricted 
to  6  to  25  mg/m^  with  a  modified  7B 
ground  roll  finish  or  blasted  roll 
finish;  with  roughness  average  (Ra) 
0.10  to  0.35  micrometers,  measured 
with  a  stylus  instniment  with  a  stylus 
radius  of  2  to  5  microns,  a  trace  length 
of  5.6  mm.  and  a  cut-off  of  0.8  mm, 
and  the  measurement  traces  shall  be 
made  perpendicular  to  the  rolling 
direction;  with  an  oil  level  of  0.17  to 
0.37  grams/base  box  as  type  BSO.  or 
2.5  to  5.5  mg/m^  as  type  DOS.  or  3.5 
to  6.5  mg/m^  as  type  ATBC;  with 
electrical  conductivity  of  static  probe 
voltage  drop  of  0.46  volts  drop 
maximum,  and  with  electrical 
conductivity  degradation  to  0.70  volts 
drop  maximum  after  stoving  (heating 
to  400  degrees  F  for  100  minutes 
followed  by  a  cool  to  room 
temperature). 

— Single  reduced  electrolytically 
chromium-or  tin-coated  steel  in  the 
gauges  of  0.0040  inch  nominal,  0.0045 
inch  nominal,  0.0050  inch  nominal, 
0.0061  inch  nominal  (55  pound  base 
box  weight),  0.0066  inch  nominal  (60 
pound  base  box  weight),  and  0.0072 
inch  nominal  (65  pound  base  box 
weight),  regardless  of  width,  temper, 
finish,  coating  or  other  properties. 

— Single  reducM  electrolytically 
chromium  coated  steel  in  the  gauge  of 
0.024  inch,  with  widths  of  27.0  inches 
or  31.5  inches,  and  with  T-1  temper 
properties. 

— Single  reduced  electroljrtically 
chromium  coated  steel,  with  a 
chemical  composition  of  0.005%  max 
carbon,  0.030%  max  silicon.  0.25% 
max  manganese,  0.025%  max 
phosphorous,  0.025%  max  sulfur, 
0.070%  max  aluminum,  and  the 
balance  iron,  with  a  metallic 
chromium  layer  of  70-130  mg/m\2\, 
with  a  chromium  oxide  layer  of  5-30 
mg/m\2\  ,  with  a  tensile  strength  of 
260-440  N/mm\2\  ,  with  an 
elongation  of  28-48%,  with  a 
hardness  (HR-30T)  of  40-58.  with  a 
surface  roughness  of  0.5—1.5  microns 
Ra.  with  magnetic  properties  of  Bm 
(KG)IO.O  minimum.  Br  (KG)  8.0 
fninimiim,  Hc  (Oe)  2.5-3.8,  and  MU 
1400  minimum,  as  measured  with  a 
Riken  Denshi  DC  magnetic 
characteristic  measiiring  machine. 
Model  BHU-60. 

— ^Bright  finish  tin-coated  sheet  with  a 
thickness  equal  to  or  exceeding 


0.0299  inch,  coated  to  thickness  of  Va 
pound  (0.000045  inch)  and  1  pound 
(0.00006  inch). 

-Electrolytically  chromium  coated 
steel  having  ultra  flat  shape  defined  as 
oil  can  maximum  depth  of  Vo4  inch 
(2.0  mm)  and  edge  wave  maximum  of 
^/^  inch  (2.0  mm)  and  no  wave  to 
penetrate  more  than  2.0  inches  (51.0 
mm)  from  the  strip  edge  and  coilset  or 
curling  requirements  of  average 
maximum  of  ^Ma  inch  (2.0  mm)  (based 
on  six  readings,  three  across  each  cut 
edge  of  a  24  inches  (61  cm)  long 
sample  with  no  single  reading 
exceeding  Vsi  inch  (3.2  mm)  and  no 
more  than  two  readings  at  Vaa  inch 
(3.2  nmi))  and  (for  85  pound  base  box 
item  only:  crossbuckle  maximums  of 
0.001  inch  (0.0025  mm)  average 
having  no  reading  above  0.005  inch 
(0.127  mm)),  with  a  camber  maximum 
of  V4  inch  (6.3  mm)  per  20  feet  (6.1 
meters),  capable  of  being  bent  120 
degrees  on  a  0.002  inch  radius 
without  cracking,  with  a  chromium 
coating  weight  of  metallic  chromiimi 
at  100  mg/m\2\  and  chromium  oxide 
of  10  mg/m\2\,  with  a  chemistry  of 
0.13%  maximum  carbon,  0.60% 
maximum  manganese.  0.15% 
maximum  silicon,  0.20%  maximum 
copper,  0.04%  maximum 
phosphorous.  0.05%  maximum 
sulfur,  and  0.20%  maximum 
aluminimi,  with  a  surface  finish  of 
Stone  Finish  7C.  with  a  DOS-A  oil  at 
an  aim  level  of  2  mg/square  meter, 
with  not  more  than  15  inclusions/ 
foreign  matter  in  15  feet  (4.6  meters) 
(with  inclusions  not  to  exceed  V32 
inch  (0.8  mm)  in  width  and  ^/W4  inch 
(1.2  mm)  in  length),  with  thickness/ 
temper  combinations  of  either  60 
pound  base  box  (0.0066  inch)  double 
reduced  CADR8  temper  in  widths  of 
25.00  inches.  27.00  inches,  27.50 
inches,  28.00  inches,  28.25  inches, 
28.50  inches,  29.50  inches.  29.75 
inches.  30.25  inches.  31.00  inches, 
32.75  inches,  33.75  inches,  35.75 
inches,  36.25  inches,  39.00  inches,  or 
43.00  inches,  or  85  pound  base  box 
(0.0094  inch)  single  reduced  CAT4 
temper  in  widths  of  25.00  inches, 
27.00  inches.  28.00  inches.  30.00 
inches.  33.00  inches.  33.75  inches, 
35.75  inches,  36.25  inches,  or  43.00 
inches,  with  width  tolerance  of  #  Vs 
inch,  with  a  thickness  tolerance  of 
#0.0005  inch,  with  a  maximum  coil 
weight  of  20,000  pounds  (9071.0  kg), 
with  a  minimum  coil  weight  of  18.000 
pounds  (8164.8  kg)  with  a  coil  inside 
diameter  of  16  inches  (40.64  cm)  with 
a  steel  core,  with  a  coil  maximum 
outside  diameter  of  59.5  inches 
(151.13  cm),  with  a  maximum  of  one 


weld  (identified  with  a  paper  flag)  per 
coil,  with  a  surface  free  of  scratches, 
holes,  and  rust. 

—Electrolytically  tin  coated  steel  having 
diffierential  coating  with  1.00  poimd/ 
base  box  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  in  the 
lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of 
type  MR,  with  a  surface  finish  of  type 
7B  or  7C.  with  a  surface  passivation 
of  0.7  mg/square  foot  of  chromium 
applied  as  a  cathodic  dichromate 
treatment,  with  coil  form  having 
restricted  oil  film  weights  of  0.3-0.4 
grams/base  box  of  type  DOS-A  oil, 
coil  inside  diameter  ranging  from  15.5 
to  17  inches,  coil  outside  diameter  of 
a  maximum  64  inches,  with  a 
maximmn  coil  weight  of  25,000 
pounds,  and  with  temper/coating/ 
dimension  combinations  of :  (1)  CAT 
4  temper.  1.00/.050  poimd/base  box 
coating,  70  pound/base  box  (0.0077 
inch)  thickness,  and  33.1875  inch 
ordwed  width;  or  (2)  CATS  temper, 
1.00/0.50  pound/base  box  coating,  75 
pound/base  box  (0.0082  inch) 
thickness,  and  34.9375  inch  or 
34.1875  inch  ordered  width;  or  (3) 
CAT5  temper,  1.00/0.50  pound/base 
box  coating,  107  poimd/base  box 
(0.0118  inch)  thickness,  and  30.5625 
inch  or  35.5625  inch  ordered  width; 
or  (4)  CADR8  temper,  1.00/0.50 
pound/base  box  coating,  85  pound/ 
base  box  (0.0093  inch)  thickness,  and 
35.5625  inch  ordered  width;  or  (5) 
CADR8  temper,  1.00/0.25  pound/base 
box  coating,  60  poimd/base  box 
(0.0066  inch)  thickness,  and  35.9375 
inch  ordered  width;  or  (6)  CADR8 
temper.  1.00/0.25  pound/base  box 
coating,  70  poimd/base  box  (0.0077 
inch)  Sickness,  and  32.9375  inch. 
33.125  inch,  or  35.1875  inch  ordered 
width. 

— Electrolytically  tin  coated  steel  having 
differential  coating  with  1.00  poimd/ 
base  box  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the 
lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of 
type  MR,  with  a  surfece  finish  of  type 
7B  or  7C,  with  a  surface  passivation 
of  0.5  mg/square  foot  of  chromium 
applied  as  a  cathodic  dichromate 
treatment,  with  ultra  flat  scroll  cut 
sheet  form,  with  CAT  5  temper  with 
1.00/0.10  pound/base  box  coating, 
with  a  lithograph  logo  printed  in  a 
tmiform  pattern  on  the  0.10  pound 
coating  side  with  a  clear  protective 
coat,  with  both  sides  waxed  to  a  level 
of  15-20  mg/216  sq.  in.,  with  ordered 
dimension  combinations  of  (1)  75 
pound/base  box  (0.0082  inch) 
thickness  and  34.9375  inch  x  31.748 
inch  scroll  cut  dimensions;  or  (2)  75 
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pound/base  box  (0.0082  inch) 
thickness  and  34.1875  inch  x  29.076 
inch  scroll  cut  dimensions;  or  (3)  107 
pound/base  box  (0.0118  inch) 
thickness  and  30.5625  inch  x  34.125 
inch  scroll  cut  dimension. 
The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"),  under  HTSUS  subheadings 
7210.11.0000,  7210.12.0000, 
7210.50.0000,  7212.10.0000,  and 
7212.50.0000  if  of  non-alloy  steel  and 
under  HTSUS  subheadings 
7225.99.0090,  and  7226.99.0000  if  of 
alloy  steel.  Although  the  subheadings 
are  provided  for  convenience  and 
Customs  purposes,  our  written 
description  of  the  scope  of  this  review 
is  dispositive. 

Final  Results  of  Changed 
Circumstances  Review 

Pursuant  to  section  751(d)  of  the  Act, 
the  Department  may  partially  revoke  an 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act. 
Section  782(h)(2)  of  the  Act  and 
§351.222(g)(l)(i)  of  the  Department's 
regulations  provide  that  the  Secretary 
may  revoke  an  order,  in  whole  or  in 
part,  based  on  changed  circumstances  if 
"{p}roducers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  *  *  *  pertains  have  expressed 
a  lack  of  interest  in  the  order,  in  whole 
or  in  part.  *  *  *"  In  this  context,  the 
Department  has  interpreted 
"substantially  all"  production  normally 
to  mean  at  least  85  percent  of  domestic 
production  of  the  like  product  (see  OH 
Country  Tubular  Goods  From  Mexico: 
Preliminary  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review,  64  FR  14213, 
14214  (March  24.  1999)). 

No  domestic  producers  of  tin  mill 
products  have  expressed  opposition  to 
the  partial  revocation  of  the  tin  mill 
products  order  following  the  Initiation 
Notice  and  the  Preliminary  Results.  For 
these  reasons  the  Department  is 
partially  revoking  the  order  on  tin  mill 
products  from  Japan,  effective  August  1. 
2001,  writh  respect  to  all  imliquidated 
entries  for  consumption  of  tin-free  steel 
which  meets  the  specifications  detailed 
above  in  accordance  with  sections 
751(b)  and  (d)  and  782(h)  of  the  Act  and 
19  CFR  351.216.  We  will  instruct  the 
U.S.  Customs  Service  ("Customs")  to 
liquidate  without  regard  to  antidumping 
duties,  as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain  tin 
mill  products  (i.e.,  certain  tin-free  steel) 


meeting  the  specifications  indicated 
above. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failxue  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(b)(1)  and  777(i)(l)  of  the  Act  and 
section  351.216  of  the  Department's 
regulations. 

Dated:  June  14,  2002. 
Faiyar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  02-16505  Filed  6-28-02;  8:45  am] 

BILLING  CODE  3S10-OS-P 


DEPARTMErfT  OF  COMMERCE 
International  Trade  Adminiatration 


[A-533-809] 

Certain  Stainless  Steel  Flanges  from 
India;  Extension  of  Time  Limit  For 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  the  final  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  flanges  from  India. 
EFFECTIVE  DATE:  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  AD/ 
CVD  Enforcement,  Office  8,  Group  HI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington 
DC  20230;  telephone:  (202)  482-5222,  or 
(202)  482-0649,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  7,  2002,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  administrative 
review  of  the  antidiunping  duty  order 
on  certain  stainless  steel  flanges  itom 
India,  covering  the  period  February  1, 
2000  through  January  31,  2001  [Certain 
Forged  Stainless  Steel  Flanges  From 


India:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  67  FR  10358).  The  final  results 
are  ciurently  due  no  later  than  July  5, 
2002.  The  respondents  are:  Isibars,  Ltd.. 
Panchmahal  Steel  Ltd.,  Patheja  Forgings 
&  Auto  Parts,  Ltd.,  and  Viraj  Forgings. 
Ltd. 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Tariff  Act) 
requires  the  Department  of  Commerce 
(the  Department)  to  make  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary 
determination  is  published.  However,  if 
it  is  not  practicable  to  complete  the 
review  within  this  time  period,  section 
751(a)(3)(A)  of  the  Tariff  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  final  results  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary  results) 
from  the  date  of  publication  of  the 
preliminary  resiUts. 

Extension  of  Final  Results  Deadline 

The  Department  has  determined  that 
because  this  review  involves  complex 
issues,  including  affiliation  allegations 
in  regards  to  a  U.S.  customer,  disputed 
duty  drawback  adjustments,  and  the 
correctness  of  major  input  pricing  on 
raw  materials  purchased  fitjm  affiliated 
suppliers,  it  is  not  practicable  to 
complete  the  final  results  of  review 
within  the  original  120  day  time  limit 
mandated  by  section  751(a)(3)(A)  of  the 
Tariff  Act  and  section  351.213(h)(1)  of 
the  Department's  regulations.  Therefore, 
the  Department  is  extending  the  time 
limit  for  completion  of  the  final  results 
until  September  3,  2002,  in  accordance 
with  19  CFR  351.213(h)(2). 

Dated:  June  24,  2002 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  For  Import 
Administration,  Group  HI. 
[FR  Doc.  02-16507  Filed  6-28-02;  8:45  am] 
BIUJN6  CODE  3S10-eS-« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-533-825] 

Notice  of  Countervailing  Duty  Order: 
Polyethylene  Terephtttalate  Film, 
Sheet,  and  Strip  (PET  Film)  from  India 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Howard  Smith  at 
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(202)  482-5253  or  (202)  482-5193. 
respectively,  AD/CVD  Enforcement, 
Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPtaiENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended,  (the  Act)  by  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2001). 

Scope  of  Order 

For  purposes  of  this  order,  the 
products  covered  are  all  gauges  of  raw, 
pretreated,  or  primed  PET  film,  whether 
extruded  or  coextruded.  Excluded  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  thick.  Imports  of  PET  film  are 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  number  3920.62.00.  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  order  is  dispositive. 

Countervailing  Duty  Order 

In  accordance  with  section  705(d)  of 
the  Act.  on  May  16,  2002,  the 
Department  published  in  the  Federal 
Register  its  final  affirmative 
determination  in  the  countervailing 
duty  investigation  of  PET  film  fi'om 
India  (67  FR  34905).  On  June  24,  2002, 
the  International  Trade  Commission 
(ITC)  notified  the  Department  of  its  final 
determination,  pursuant  to  section 
705(b)(l)(A)(i)  of  the  Act,  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  PET  film  from  India. 

"Therefore,  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  PET  film  from  India  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  October  22, 
2001,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Rej^ster,  but  before  February  19,  2002. 
the  date  the  Department  instructed  the 
U.S.  Customs  Service  to  discontinue  the 
suspension  of  liquidation  in  accordance 
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with  section  703(d)  of  the  Act,  and  on 
all  PET  film  from  India  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  countervailing  duty 
order  in  the  Federal  Register.  Section 
703(d)  of  the  Act  states  that  the 
suspension  of  liquidation  pursuant  to  a 
preliminary  countervailing  duty 
determination  may  not  remain  in  effect 
for  longer  than  four  months.  Thus, 
entries  of  PET  film  made  on  or  after 
February  19,  2002,  and  prior  to  the  date 
of  publication  of  this  order  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties  due 
to  the  Department's  discontinuation, 
effective  February  19.  2002.  of 
suspension  of  liquidation,  pursuant  to 
section  703(d)  of  the  Act. 

In  accordance  with  section  706  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  reinstate  the 
suspension  of  liquidation  effective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  to  assess,  upon 
further  advice  by  the  Department 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  for  each  entry  of 
the  subject  merchandise  in  an  amoimt 
based  on  the  net  countervailable 
subsidy  rate  for  the  subject 
merchandise. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
countervailable  subsidy  rates  noted 
below.  The  "All  Others  "  rate  applies  to 
all  producers  and  exporters  of  PET  film 
from  India  not  specifically  listed  below. 
The  cash  deposit  rates  are  as  follows: 
BOXHK 


Dated:  June  25.  2002 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-16509  Filed  6-2S-02;  8:45  amj 
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PrtxJucer/Expoftef 

Cash  Deposit 
Rate 

Ester  Industries  Ltd 

Garware  Polyester  Ltd.  ... 
Polyplex  Corporation  Ltd. 
Ail  Ottiers    

18.43%  ad 
valorem 

24.48%  ad 
vakxam 

18.66%  ad 
valorem 

20.40%  ad 

valorem 

This  notice  constitutes  the 
countervailing  duty  order  with  respect 
to  PET  film  from  India,  pursuant  to 
section  706(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  main  Commerce 
building,  for  copies  of  an  updated  list  of 
countervailing  duty  orders  ciurently  in 
effect. 

This  countervailing  duty  order  is 
published  in  accordance  with  section 
706(a)  of  the  Act  and  19  CFR  351.211. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  052802E] 

Small  Taiws  of  Marine  Mammals 
Incldsntal  to  Spectflad  Activttias; 
Missile  Launcti  Operations  From  San 
Nicolas  Island,  CA 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  incidental  harassment 

authorization;  request  for  comments. 

SUMMARY:  NMFS  has  received  an 
application  bom  the  U.S.  Navy,  Naval 
Air  Weapons  Station,  China  Lake,  CA 
(NAWS)  for  an  incidental  harassment 
authorization  (IHA)  to  take  small 
numbers  of  marine  mammals  by 
harassment  incidental  to  missile  laimch 
operations  by  Naval  Air  Warfare  Center 
Weapons  Division.  Point  Mugu 
(NAWCWD)  from  the  western  efid  of 
San  Nicolas  Island.  CA  (SNI).  Under  the 
Marine  Mammal  Protection  Act 
(MMPA).  NMFS  is  requesting  comments 
on  its  proposal  to  authorize  NAWS  to 
incidentally  take,  by  harassment,  small 
numbers  of  piimipeds  on  SNI  during  15 
laimches  of  Vandal  (or  similar)  vehicles 
and  5  laimches  of  smaller  subsonic 
missiles  and  targets  for  1  year 
commencing  in  August  2002. 
DATES:  Comments  and  information  must 
be  received  no  later  than  July  31,  2002. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division.  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highway.  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  NAWS 
application  is  available  upon  request 
from  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hollingshead,  NMFS.  (301) 
713-2322.  ext.  128  or  Christina  Fahy, 
NMFS.  (562)  980-^023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.]  direct 
the  Secretary  of  Commerce  to  allow, 
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upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  for  incidental  takings  may 
be  granted  if  NMFS  finds  that  the  taking 
will  have  no  more  than  a  negligible 
impact  on  the  species  or  stock(s)  and 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  the  species 
or  stock(s)  for  subsistence  uses  and  that 
the  permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

NMFS  has  defined  "negligible 
impact"  in  50  CFR  216.103  as  "an 
impact  resulting  from  the  specified 
activity  that  cannot  be  reasonably 
expected  to.  and  is  not  reasonably  likely 
to,  adversely  affect  the  species  or  stock 
through  effects  on  annual  rates  of 
recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

*  *  *  any  act  of  pursuit,  torment,  or 
annoyance  which  (i)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  wild  (Level  A  harassment);  or  (ii) 
has  the  potential  to  disturb  a  marine  mammal 
or  marine  mammal  stock  in  the  wild  by 
causing  disruption  of  behavioral  patterns, 
including,  but  not  limited  to.  migration, 
breathing,  nursing,  breeding,  feeding,  or 
sheltering  (Level  B  harassment). 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  nimibers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
miist  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  April  9,  2002,  NMFS  received  an 
application  from  NAWS  requesting  an 
authorization  for  the  harassment  of 
small  numbers  of  three  species  of 
marine  mammals  incidental  to  target 
missile  launch  operations  conducted  by 
NAWCWD  on  SNI.  one  of  the  Channel 
Islands  in  the  Southern  California  Bight. 
These  operations  may  occur  at  any  time 
during  the  year  depending  on  test  and 


training  requirements  and 
meteorological  and  logistical 
limitations.  On  occasion,  two  or  three 
launches  may  occur  in  quick  succession 
on  a  single  day.  In  2001.  NAWCWD 
conducted  9  launches  of  Vandal  and 
similar  sized  targets  and  3  launches  of 
subsonic  targets  from  SNI.  NAWS' 
request  for  an  authorization  to 
incidentally  harass  small  numbers  of 
marine  mammals  on  SNI  in  2002  and 
2003  anticipates  15  launches  of  Vandal 
(or  similar  sized)  vehicles  from  the 
Alpha  Launch  Complex  on  SNI  and  5 
launches  of  smaller  subsonic  missiles 
and  targets  for  one  year  from  either  the 
Alpha  Launch  Complex  or  Building  807 
commencing  in  August  2002.  A  detailed 
description  of  the  operations  is 
contained  in  the  application  (NAWS, 
2002)  which  is  available  upon  request 
(see  ADDRESSES). 

Measurement  of  Airlrame  Sound  Levels 

The  types  of  sounds  discussed  in 
NAWS'  IHA  application  are  airborne 
and  impulsive.  For  this  reason,  the 
applicant  has  referenced  both  pressure 
and  energy  measurements  for  sound 
levels.  For  pressure,  the  sound  pressure 
level  (SPL)  is  described  in  terms  of 
decibels  (dB)  re  micro-Pascal  (micro-Pa), 
and  for  energy,  the  sound  exposure  level 
(SEL)  is  described  in  terms  of  dB  re 
micro-Pa2  -second.  In  other  words,  SEL 
is  the  squared  instantaneous  sound 
pressure  over  a  specified  time  interval, 
where  the  sound  pressure  is  averaged 
over  5  percent  to  95  percent  of  the 
duration  of  the  soimd  (in  this  case,  one 
second). 

Airborne  noise  measurements  are 
usually  expressed  relative  to  a  reference 
pressure  of  20  micro-Pa.  which  is  26  dB 
above  the  xmderwater  sound  pressure 
reference  of  1  micro-Pa.  However,  the 
conversion  from  air  to  water  intensities 
is  more  involved  than  this  (Buck,  1995) 
and  beyond  the  scope  of  this  document. 
Also,  airborne  sounds  are  often 
expressed  as  broadband  A-weighted 
sound  levels  (dBA).  A- weighting  refers 
to  fi^quency-dependent  weighting 
factors  applied  to  soimd  in  accordance 
with  the  sensitivity  of  the  human  ear  to 
different  frequencies.  While  it  is 
unknown  whether  the  pinniped  ear 
responds  similarly  to  the  human  ear.  a 
study  by  C.  Malme  (pers.  commim.  to 
NMFS,  March  5, 1998)  found  that  for 
predicting  noise  effects.  A-weighting  is 
better  than  imweighted  pressure  levels 
because  the  pinniped's  highest  hearing 
sensitivity  is  at  higher  frequencies  than 
that  of  humans.  As  a  result,  whenever 
possible.  NMFS  provides  both  A- 
weighted  and  imweighted  soimd 
pressure  levels;  where  not  specified  for 
in-air  sounds.  A-weighting  is  implied 


(ANSI.  1994).  In  this  document,  all 
sound  levels  have  been  provided  with 
A-weighting. 

Description  of  the  Specified  Activity 

Target  missile  launches  from  SNI  are 
used  to  support  test  and  training 
activities  associated  with  operations  on 
the  Sea  Range  off  Point  Mugu.  CA.  SNI 
is  under  the  land  management 
responsibility  of  NAWS;  however, 
plaimed  missile  and  other  target . 
launches  are  conducted  by  NAWCWD. 
In  general,  two  types  of  launch  vehicles 
are  used,  the  Vandal  and  the  smaller 
subsonic  missiles  and  targets.  Other 
vehicles  used  would  be  similar  in  size 
and  weight  or  slightly  smaller  and 
would  have  characteristics  generally 
similar  to  the  Vandal. 

Vandal  Target  Missiles 

The  Vandal  target  missile  is  a 
relatively  large,  air-breathing  (ramjet) 
vehicle  with  no  explosive  warhead  that 
is  designed  to  provide  a  realistic 
simulation  of  the  mid-course  and 
terminal  phase  of  a  supersonic  anti-ship 
cruise  missile.  These  missiles  are  7.7 
meters  (m)  (25.2  feet  (ft))  in  length  with 
a  mass  at  launch  of  3,674  kilograms  (kg) 
(8,100  lbs)  including  the  solid 
propellant  booster.  There  are  variants  of 
the  Vandal;  they  all  have  the  same 
dimensions,  but  differ  in  their 
operational  range.  The  Vandals  are 
remotely  controlled,  non-recoverable 
missiles.  These  and  most  other  targets 
are  launched  from  a  land-based  launch 
site  (hereafter  referred  to  as  Alpha 
Launch  Complex)  on  the  west-central 
part  of  SNI.  The  Alpha  Launch  Complex 
is  192  m  (630  ft)  above  sea  level  and  is 
approximately  2  kilometers  (km)(1.25 
miles  (mi))  irom  the  nearest  pinniped 
haul-out  site.  Launch  trajectories  from 
Alpha  Launch  Complex  vary  from  a 
near-vertical  liftoff,  crossing  the  west 
end  of  SNI  at  an  altitude  of 
approximately  3,962  m  (13,000  ft)  to  a 
nearly  horizontal  liftoff,  crossing  the 
west  end  of  SNI  at  an  altitude  of 
approximately  305  m  (1,000  ft). 

Vandal  launches  produce  the 
strongest  noise  source  originating  from 
aircraft  or  missiles  in  flight  over  SNI 
beaches.  Sound  measurements  were 
collected  during  two  Vandal  launches  in 
1997  and  1999  and  are  reported  in 
Burgess  and  Greene  (1998)  and  Greene 
(1999).  Greene  (1999)  reported  that 
received  A-weighted  SPL  were  found  to 
range  fi^m  123  dB  (re  20  micro-Pa)  (SEL 
of  126  dB  re  20  micro-Pa^  -sec)  at  945 
m  (3,100  ft)  to  136  dB  (re  20  uPa)  (SEL 
of  131  dB  re  20  micro-Pa2  -sec)  at  370 
m  (1,215  ft).  The  most  intense  sound 
exposure  occurred  during  the  first  0.3  to 
1.9  seconds  after  launch. 
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Subsonic  Targets  and  Other  Missiles 

The  subsonic  targets  and  other 
missiles  are  small  unmanned  aircraft 
that  are  launched  using  jet-assisted  take- 
off OATO)  rocket  bottles.  Once 
launched,  they  continue  offshore  where 
they  are  used  in  training  exercises  to 
simulate  various  types  of  subsonic 
threat  missiles  and  aircraft.  The  larger 
target.  BQM-34,  is  7  m  (23  ft)  long  and 
has  a  mass  of  approximately  1,134  kg 
(2.500  lbs)  plus  the  JATO  botUe.  The 
smaller  BQM-74,  is  420  centimeters 
(cm)  (165.5  inches  (in))  long  and  has  a 
mass  of  approximately  250  kg  (550  lbs) 
plus  the  JATO  bottle.  Other  types  of 
small  missiles  that  may  be  launched 
include  the  Exocet,  Tomahawk,  and 
Rolling  Airframe  Missile  (RAM).  All  of 
these  smaller  targets  are  launched  from 
either  the  Alpha  Launch  Complex  or 
from  Building  807,  a  second  launch  site 
on  the  west  end  of  SNI.  Building  807  is 
approximately  10  m  (30  ft)  above  sea 
level  and  accommodates  several  fixed 
and  mobile  launchers  that  range  from  30 
m  (98  ft)  to  150  m  (492  ft)  bdm  the 
nearest  shoreline.  For  these  smaller 
missiles,  launch  trajectories  from 
Building  807  range  from  6  to  45  degrees 
and  cross  over  the  nearest  beach  at 
altitudes  from  9  to  183  m  (30  to  600  ft). 

Sound  measurements  were  collected 
from  the  launch  of  a  BQM-34S  at  Naval 
Air  Station  (NAS)  Point  Mugu  in  1997. 
Burgess  and  Greene  (1998)  found  that 
for  this  launch,  the  A-weighted  SPL 
ranged  from  92  dB  (re  20  micro-Pa)  (SEL 
of  102.2  dB  re  20  micro-Pa^  -sec)  at  370 
m  (1,200  ft)  to  145  dB  (re  20  micro-Pa) 
(SEL  of  142.2  dB  re  20  micro-Pa2  -sec) 
at  15  m  (50  ft).  These  estimates  are 
approximately  20  dB  lower  than  that  of 
a  Vandal  launch  at  similar  distances 
(Greene,  1999). 

General  Launch  Operations 

Aircraft  and  helicopter  flights 
between  NAS,  Point  Mugu  on  the 
mainland,  the  airfield  on  SNI  and  the 
target  sites  in  the  Sea  Range  will  be  a 
routine  part  of  any  planned  launch 
operation.  These  operational  flights  do 
not  pass  at  low  level  over  the  beaches 
where  pinnipeds  are  expected  to  be 
hauled  out.  In  addition,  movements  of 
personnel  are  restrict   ^  near  the  lau'"  ;h 
sites  2  hour  ^  prior  to  a  iau'^  cJi,  no 
(ofsonnel  are  allowed  on  the  western 
6-.^  -.  o...  dui.ng  Vandal  laun    les,  anJ 
various  environmental  protection 
restrictions  exist  near  the  island's 
beaches  during  other  times  of  the  year. 

Description  of  Habitat  and  Marine 
Mammals  AfEected  by  the  Activity 

A  detailed  description  of  the  Channel 
Islands/ southern  California  Bight 


ecosystem  and  its  associated  marine 
mammals  can  be  found  in  several 
documents  (Le  Boeuf  and  Brownell. 
1980;  Bonnell  et  al.,  1981;  Lawson  et  ai, 
1980;  Stewart,  1985;  Stewart  and 
Yochem,  2000;  Sydeman  and  Allen, 
1999)  and  is  not  repeated  here. 

Marine  Mammals 

Many  of  the  beaches  in  the  Channel 
Islands  provide  resting,  molting  or 
breeding  places  for  species  of  pinnipeds 
including:  northern  elephant  seals 
(Miroungq  angustirostris),  harbor  seals 
[Phoca  vitulina),  California  sea  lions 
(Zalophus  calif omianus),  northern  fur 
seals  [Callorhinus  ursinus),  and  Steller 
sea  lions  (Eumetopias  jubatus).  On  SNI, 
three  of  these  species,  northern  elephant 
seals,  harbor  seals,  and  California  sea 
lions,  can  be  expected  to  occur  on  land 
in  the  area  of  the  proposed  activity 
either  regularly  or  in  large  numbers 
during  certain  times  of  the  year. 
Descriptions  of  the  biology  and 
distribution  of  these  three  species  and 
others  in  the  region  can  be  found  in 
Stewart  and  Yochem  (2000, 1994), 
Sydeman  and  Allen  (1999),  Barlow  et  al. 
(1993),  Lowry  et  a/.(1996),  Schwartz 
(1994),  Lowry  (1999)  and  several  other 
documents  (Barlow  et  al.,  1997;  NMFS, 
2000;  NMFS,  1992;  Koski  et  ai.  1998; 
Gallo-Reynoso,  1994;  Stewart  et  al., 
1987).  Please  refer  to  those  documents 
and  the  application  for  further 
information  on  these  species. 

Potential  Efiiects  of  Target  Missile 
Launches  and  Associated  Activities  on 
Marine  Mammals 

Sounds  generated  by  the  laimches  of 
Vandal  target  missiles  and  smaller 
subsonic  targets  and  missiles  (BQM-34 
or  BQM-74  type)  as  they  depart  sites  on 
SNI  towards  operational  areas  in  the 
Point  Mugu  Sea  Range  have  the 
potential  to  take  marine  mammals  by 
harassment.  Taking  by  harassment  will 
potentially  result  from  these  launches 
when  pinnipeds  on  the  beaches  near  the 
launch  sites  are  exposed  to  the  sounds 
produced  by  the  rocket  boosters  and  the 
high-speed  passage  of  the  missiles  as 
they  depart  the  island  on  their  routes  to 
the  Sea  Range.  Extremely  rapid 
departure  of  the  Vandal  and  smaller 
targets  means  that  pinnipeds  would  be 
exposed  to  incr»»««sed  sound  levels  for 
very  short  Vme  inie.  vals  (i.e.,  a  few 
secoiius).  Noi^    generated  from  aircraft 
and  helicopter  activities  associated  w  ith 
the  launches  may  provide  a  potential 
secondary  source  of  marine  mammal 
harassment.  The  physical  presence  of 
aircraft  could  also  lead  to  non-acoustic 
efiiects  on  marine  mammals  involving 
visual  or  other  cues.  There  are  no 
anticipated  effects  from  human  presence 


on  the  beaches,  since  movements  of 
personnel  are  restricted  near  the  launch 
sites  2  hours  prior  to  launches  for  safety 
reasons. 

Reactions  of  pinnipeds  on  the  western 
end  of  SNI  to  Vandal  target  launches 
have  not  been  well-studied,  but  based 
on  studies  of  other  rocket  laimch 
activities  and  their  effects  on  pinnipeds 
in  the  Channel  Islands  (Stewart  et  al., 
1993),  anticipated  impacts  can  be 
predicted.  In  general,  other  studies  have 
shown  that  responses  of  pinnipeds  on 
beaches  to  acoustic  disturbance  arising 
from  rocket  and  target  missile  launches 
are  highly  variable.  This  variability  may 
be  due  to  many  factors,  including 
species,  age  class,  and  time  of  year. 
Among  species,  northern  elephant  seals 
seem  very  tolerant  of  acoustic 
disturbances  (Stewart,  1981),  whereas 
harbor  seals  (particularly  outside  the 
breeding  season)  seem  more  easily 
disturbed.  Research  and  monitoring  at 
Vandenberg  Air  Force  Base  foimd  that 
prolonged  or  repeated  sonic  booms,  very 
strong  sonic  booms  or  sonic  booms 
accompanying  a  visual  stimulus,  such 
as  a  passing  aircraft,  are  most  likely  to 
stimulate  seals  to  leave  the  haul-out  area 
and  move  into  the  water.  Diuring  three 
launches  of  Vandal  missiles  from  SNI. 
California  sea  lions  near  the  launch 
track  line  were  observed  from  video 
recordings  to  be  disturbed  and  to  flee 
(both  up  and  down  the  beach)  from  their 
former  resting  positions.  Launches  of 
the  smaller  BQM-34  targets  from  NAS 
Point  Mugu  have  not  normally  resulted 
in  harbor  seals  leaving  their  haul-out 
area  at  the  mouth  of  Mugu  Lagoon, 
which  is  approximately  3.2  km  (2  mi) 
from  the  laimch  site.  An  Exocet  missile 
launched  from  the  west  end  of  SNI 
appeared  to  cause  far  less  disturbance  to 
hauled  out  California  sea  lions  than 
Vandal  launches.  Given  the  variability 
in  pinniped  response  to  acoustic 
disturbance,  the  Navy  conservatively 
assumes  that  biolegically  significant 
disturbance  (i.e.  takes  by  harassment) 
will  sometimes  occur  upon  exposure  to 
launch  sounds  with  SEL's  of  100  dBA 
(re  20  micro-Pa^  -sec)  or  higher. 

From  Lawson  et  a7.(1998),  the  Navy 
determined  a  conservative  estimate  of 
the  SEL  at  which  temporary  threshold 
shift  (TTS)  (Level  B  hirassment)  may  be 
elicited  ir.  harbor  seals  anC  Califmia 
so    iions  (SEL  ti  145  dl  re  20  micro-Pa2 
-sec)  and  northern  elephant  seals  (SEL. 
of  165  dB  re  20  micro-Pa^  -sec).  The 
soimd  levels  necessary  to  elicit  mild 
TTS  in  captive  California  sea  lions  and 
harbor  seals  exposed  to  impulse  noises, 
such  as  sonic  booms,  were  tens  of 
decibels  higher  (Bowles  et  al.,  1999) 
than  sound  levels  measured  during 
Vandal  launches  (Burgess  and  Greene. 
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1998;  Greene,  1999).  This  evidence,  in 
combination  with  the  known  soimd 
levels  produced  by  missiles  launched 
from  SNI  (described  later  in  this 
document),  suggests  that  no  pinnipeds 
will  be  exposed  to  TTS-inducing  SELs 
during  planned  launches. 

Based  on  modeling  of  sound 
propagation  in  a  free  field  situation. 
Burgess  and  Greene  (1998)  data  were 
used  by  the  Navy  to  predict  that  Vandal 
target  laimches  from  SNI  could  produce 
a  lOO-dBA  acoustic  contour  that 
extends  an  estimated  4.263  m  (13,986  ft) 
perpendicular  to  its  launch  track.  In 
other  words.  Vandal  target  launch 
sounds  are  predicted  to  exceed  the  SEL 
(100  dBA)  distiutance  criteria  out  to  a 
distance  of  4,263  m  (13,986  ft)  from  the 
Alpha  Launch  Complex.  Northern 
elephant  seals,  harbor  seals,  and 
California  sea  lions  haul  out  in  areas 
within  the  perimeter  of  this  100-dBA 
contour  for  Vandal  launches.  For  BQM- 
34  launches  from  Alpha  Laimch 
Complex,  the  Navy  assumes  that  the  100 
dBA  contour  extends  an  estimated  1,372 
m  (4,500  ft),  perpendicular  to  its  launch 
track  (C.  Malme,  Engineering  and 
Scientific  Services,  Hingham,  MA. 


unpublished  data).  Along  the  launch 
track  and  ahead  of  the  BQM-34.  the  100 
dBA  contour  extends  a  shorter  distance 
(549  m  or  1,800  ft).  For  the  smaller 
BQM-74  and  Exocet  missiles,  the  Navy 
predicts  that  the  100  dBA  contours  will 
be  smaller  still.  The  free  field  modeling 
scenario  used  to  predict  these  acoustic 
contours  does  not  account  for 
transmission  losses  caused  by  wind, 
intervening  topography,  and  variations 
in  launch  trajectory  or  azimuth. 
Therefore,  the  predicted  100  dBA 
contours  may  be  smaller  at  certain 
beach  locations  and  for  different  launch 
trajectories. 

In  general,  the  extremely  rapid 
departure  of  the  Vandal  and  smaller 
targets  means  that  pinnipeds  could  be 
exposed  to  increased  sound  levels  for 
very  short  time  intervals  (a  few  seconds) 
potentially  leading  to  alert  and  startle 
responses  from  individuals  on  haul  out 
sites  in  the  vicinity  of  launches.  Since 
preliminary  observations  of  the 
responses  of  pinnipeds  to  Vandal 
launches  at  SNI  have  not  shown  injury, 
mortality,  or  extended  biological 
disturbance,  the  Navy  anticipates  that 
the  effects  of  the  plaimed  target 


launches  will  have  no  more  than  a 
negligible  impact  on  pinniped 
populations. 

Given  that  this  activity  will  happen 
infrequently,  and  will  produce  only 
brief,  rapid-onset  sounds,  it  is  unlikely 
that  pinnipeds  hauled  out  on  beaches  at 
the  western  end  of  SNI  will  exhibit 
much,  if  any,  habituation  to  target 
missile  launch  activities.  In  addition, 
the  infrequent  and  brief  nature  of  these 
sounds  will  cause  masking  for  not  more 
than  a  very  small  fraction  of  the  time 
(usually  less  than  2  seconds  per  launch) 
during  any  single  day.  Therefore,  the 
Navy  assumes  that  these  occasional  and 
brief  episodes  of  masking  will  have  no 
significant  effects  on  the  abilities  of 
piiuiipeds  to  hear  one  another  or  to 
detect  natural  environmental  sounds 
that  may  be  relevant  to  the  animals. 

Numbers  of  Marine  Mammals  Expected 
to  Be  Taken  by  Harassment 

NAWS  estimates  that  the  following 
numbers  of  marine  manunals  may  be 
subject  to  Level  B  harassment,  as 
defined  in  50  CFR  216.3: 


Species  t}y  MMPA  Stock  Designation 


Minimum  Abundance  Esti- 
mate of  Slock! 


Harassment  Takes  in  2001 


Northem  Elephant  Seal  (California  Stock) 
Hartx>r  Seal  (Califomia  Stock) 
Califomia  Sea  Uon  (U.S.  Stock) 
Northem  Fur  Seal  (San  Miguel  Stock) 


51.625 

27,962 

109,854 

2,336 


<2,390 

<457 

10,086 

3 


1.  From  1999-2000  NMFS  Marine  Mammal  Stock  Assessment  Reports. 


Efiiects  of  Target  Missile  Launches  and 
Associated  Activities  on  Subsistence 
Needs 

There  are  no  subsistence  uses  for 
these  pinniped  species  in  Califomia 
waters,  and.  thus,  there  are  no 
anticipated  effects  on  subsistence  needs. 

Efiiects  of  Target  Missile  Launches  and 
Associated  Activities  on  Marine 
Manunal  Habitat  on  San  Nicolas  Island 

During  the  period  of  proposed 
activity,  harbor  seals.  Califomia  sea 
lions,  and  northem  elephant  seals  will 
use  various  beaches  around  SNI  as 
places  to  rest,  molt,  and  breed.  These 
beaches  consist  nf  sand  (e.g..  Red  Eye 
Beach),  rock  led^  a  (e.g..  Ph    -•  Br  'ch) 
ana  ror'  ^  cr'/"  le  (e.g.,  Vizcaino  ^eai  '^) 
The  ii  .anipeds  do  not  feed  when  haul   i 
out  on  these  beaches,  and  the  airborne 
launch  sounds  will  not  persist  in  the 
water  near  the  island  for  more  than  a 
few  seconds.  Therefore,  the  Navy  does 
not  expect  that  laimch  activities  will 
have  any  impact  on  the  food  or  feeding 
success  of  these  animals.  The  solid 
rocket  booster  from  the  Vandal  target 


and  the  JATO  bottles  from  the  BMQs  are 
jettisoned  shortiy  after  launch  and  fall 
into  the  sea  west  of  SNI.  While  it  is 
theoretically  possible  that  one  of  these 
boosters  might  instead  land  on  a  beach, 
the  probability  of  this  occurring  is  very 
low.  Fuel  contained  in  the  boosters  and 
JATO  bottles  is  consumed  rapidly  and 
completely,  so  there  would  be  no  risk  of 
contamination  even  if  a  booster  or  bottle 
did  land  on  the  beach.  Overall,  the 
proposed  target  missile  launches  and 
associated  activities  are  not  expected  to 
cause  significant  impacts  on  hnbitals  or 
on  food  sources  used  bv  oinnipcds  on 
SNI. 

Pro^o««*d  Mitigatir  i 

To  avoid  additional  harassment  to  the 
pinnipeds  on  beach  haul  out  sites  and 
to  avoid  any  possible  sensitizing  or 
predisposing  of  pinnipeds  to  greater 
responsiveness  towards  the  sights  and 
sounds  of  a  launch,  NAWCWD  Point 
Mugu  will  limit  its  activities  near  the 
beaches  in  advance  of  launches. 
Existing  safety  protocols  for  Vandal 
launches  provide  a  built-in  mitigation 


measure.  That  is,  personnel  are 
normally  not  allowed  near  any  of  the 
pinniped  beaches  close  to  the  flight 
track  on  the  westem  end  of  SNI  within 
two  hours  prior  to  a  launch.  Where 
practicable,  NAWCWD  Point  Mugu  will 
adopt  the  following  additional 
mitigation  measures  when  doing  so  will 
not  compromise  operational  safety 
requirements  or  missio.n  goals:  (1)  The 
Navy  will  limit  launch  activities  during 
pinniped  pupping  seasons,  particularly 
harbor  seal  pupping  season;  (2)  the 
Navy  will  not  launch  target  missiles  at 
low  elevation  (under  305  m,  1.000  ft)  on 
launch  azimuths  that  pass  close  to 
beach  haul-out  site(s);  (3)  the  Navy  will 
avoid  multiple  target  launches  in  quick 
succession  over  haul-out  sites, 
especially  when  young  pups  are 
present;  and,  (4)  the  Navy  will  limit 
launch  activities  during  the  night. 

Proposed  Monitoring 

As  part  of  its  application,  NAWS 
provided  a  proposed  monitoring  plan, 
similar  to  that  adopted  for  the  2001- 
2002  IHA  (see  66  FR  41834.  August  9. 
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2001),  for  assessing  impacts  to  marine 
mammals  from  Vandal  and  smaller 
subsonic  target  and  missile  launch 
activities  on  SNI.  This  monitoring  plan 
is  described  in  their  application 
(NAWS,  2002). 

The  Navy  proposes  to  conduct  the 
following  monitoring  during  2002-2003: 

Land-Based  Monitoring 

In  conjunction  with  a  biological 
contractor,  the  Navy  will  continue  its 
land-based  monitoring  program  to 
assess  effects  on  the  three  common 
pinniped  species  on  SNI:  northern 
elephant  seals,  harbor  seals,  and 
California  sea  lions.  This  monitoring 
would  occur  at  three  different  sites  of 
varying  distance  from  the  launch  site 
before,  during,  and  after  each  laimch. 
The  monitoring  would  be  via  digital 
video  cameras. 

During  the  day  of  each  missile  launch, 
the  observer  would  place  three  digital 
video  cameras  overlooking  chosen  haul 
out  sites.  Each  camera  would  be  set  to 
record  a  focal  subgroup  within  the  haul 
out  aggregation  for  a  maximum  of  4> 
hours  or  as  permitted  by  the  videotape 
capacity. 

Following  each  launch,  all  digital 
recordings  will  be  transferred  to  DVDs 
for  analysis.  A  DVD  player/computer 
with  high-resolution  freeze-frame  and 
jog  shuttle  will  be  used  to  facilitate 
distance  estimation,  event  timing,  and 
characterization  of  behavior.  Details  of 
analysis  methods  can  be  found  in  LGL 
Ltd.  Environmental  Research  Associates 
et  al.  (LGL.  2002). 

Acoustical  Measurements 

During  each  launch,  the  Navy  would 
obtain  calibrated  recordings  of  the  levels 
and  characteristics  of  the  received 
launch  sounds.  Acoustic  data  would  be 
acquired  using  three  Autonomous 
Terrestrial  Acoustic  Recorders  (ATAR) 
at  three  diffeient  sites  of  varying 
distances  from  the  target's  flight  path. 
ATARs  can  record  sounds  for  extended 
periods  (dep>endent  on  sampling  rate) 
without  intervention  by  a  technician, 
giving  them  the  advantage  over 
traditional  digital  audio  tape  (DAT) 
recorders  should  there  be  prolonged 
latmch  delays  of  as  long  as  10  hours. 
Insofar  as  possible,  acoustic  recording 
locations  would  correspond  with  the 
sites  where  video  monitoring  is  taking 
place.  The  collection  of  acoustic  data 
would  provide  information  on  the 
magnitude,  characteristics,  and  duration 
of  sounds  that  pinnipeds  may  be 
exposed  to  during  a  launch.  In  addition, 
the  acoustic  data  can  be  combined  with 
the  behavioral  data  collected  via  the 
land-based  monitoring  program  to 
determine  if  there  is  a  dose-response 


relationship  between  received  sound 
levels  and  pinniped  behavioral 
reactions.  Once  collected,  sound  files 
will  be  transferred  onto  CDs  and  sent  to 
the  acoustical  contractor  for  sound 
analysis. 

For  further  details  regarding  the 
installation  and  calibration  of  the 
acoustic  instruments  and  analysis 
methods  refer  to  LGL  (2002). 

Reporting  Requirements 

If  the  IHA  is  granted,  NAWS  will 
provide  an  initial  report  on  activities  to 
NMFS  after  the  first  90  days  of  the 
authorization  period.  This  report  will 
summarize  the  timing  and  nature  of  the 
launch  operation(s),  summarize 
pinniped  behavioral  observations,  and 
estimate  the  amount  and  nature  of  all 
takes  by  harassment  or  in  other  ways.  In 
the  event  that  any  cases  of  pinniped 
mortality  are  determined  by  trained 
biologists  to  result  from  launch 
activities,  this  information  will  be 
reported  to  NMFS  immediately. 

A  draft  final  technical  report  will  be 
submitted  to  NMFS  120  days  prior  to 
the  expiration  of  the  IHA.  This  technical 
report  will  provide  full  documentation 
of  methods,  results,  and  interpretation 
of  all  monitoring  tasks  for  launches 
during  the  first  6  months  of  the  IHA 
period,  plus  preliminary  information  for 
launches  during  months  7  and  8.  At  the 
time  of  the  120-day  report,  the  Navy 
and  NMFS  will  discuss  the  scope  of 
additional  launch  monitoring  work  on 
SNI  during  the  2002-2003  IHA  period. " 

The  revised  final  technical  report, 
including  all  monitoring  results  during 
the  authorization,  will  be  due  90  days 
after  the  end  of  the  1-year  IHA  period. 

Endangered  Species  Act  (ESA) 

NAWS  has  not  requested  the  take  of 
any  listed  species  nor  is  any  listed 
species  under  NMFS  jurisdiction 
expected  to  be  impacted  by  these 
activities.  Therefore,  NMFS  has 
determined  that  a  section  7  consultation 
under  the  ESA  is  not  required  at  this 
time. 

National  Environmental  Policy  Act 
(NEPA) 

In  accordance  with  section  6.01  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Administrative 
Order  216-6  (Environmental  Review 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act , 
May  20,  1999).  NMFS  has  analyzed  both 
the  context  and  intensity  of  this  action 
and  determined,  based  on  a 
programmatic  NEPA  assessment 
conducted  on  the  impact  of  NMFS' 
rulemaking  for  the  issuance  of  IHAs  (61 
FR  15884;  April  10, 1996);  the  content 


and  analysis  of  NAWS's  request  for  an 
IHA;  and  the  NAWCWD's  March,  2002 
Final  Environmental  Impact  Statement 
to  assess  the  effects  of  its  ongoing  and 
proposed  operations  in  the  Sea  Range  of 
Point  Mugu,  that  the  proposed  issuance 
of  this  IHA  to  NAWS  by  NMFS  will  not 
individually  or  cumulatively  result  in  a 
significant  impact  on  the  quality  of  the 
human  environment  as  defined  in  40 
CFR  1508.27.  Therefore,  based  on  this 
analysis,  the  action  of  issuing  an  IHA  for 
these  activities  meets  the  definition  of  a 
"Categorical  Exclusion"  as  defined 
under  NOAA  Administrative  Order 
216-6  and  is  exempted  bom  further 
environmental  review. 

Preliminary  Conclusions 

NMFS  has  preliminarily  determined 
that  the  short-term  impact  of  conducting 
missile  launch  operations  from  SNI  in 
the  Channel  Islands  off  southern 
California  will  result,  at  worst,  in  a 
temporary  modification  in  behavior  by 
certain  species  of  pinnipeds.  While 
behavioral  modifications  may  be  made 
by  these  species  as  a  result  of  launch 
activities,  this  behavioral  change  is 
expected  to  have  a  negligible  impact  on 
the  animals. 

While  the  number  of  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  in  the  vicinity  of 
launch  operations,  the  number  of 
potential  harassment  takings  is 
estimated  to  be  small.  In  addition,  no 
take  by  injury  and/or  death  is 
anticipated,  and  the  potential  for 
temporary  or  permanent  hearing 
impairment  is  low  and  will  be  avoided 
through  the  incorporation  of  the 
mitigation  measures  mentioned  in  this 
document. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  for  15 
launches  of  Vandal  (or  similar)  missiles 
and  5  launches  of  smaller  subsonic 
targets  from  San  Nicolas  Island,  CA 
westward  towards  the  Pt  Mugu  Sea 
Range  for  a  1-year  period,  provided  the 
previously  mentioned  mitigation, 
monitoring,  and  reporting  requirements 
are  incorporated.  NMFS  has 
preliminarily  determined  that  the 
proposed  activity  would  result  in  the 
harassment  of  only  small  numbers  of 
northern  elephant  seals,  harbor  seals, 
California  sea  lions,  and  northern  fur 
seals;  would  have  no  more  than  a 
negligible  impact  on  these  marine 
mammal  stocks;  and  would  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  stocks  for  subsistence 
uses. 


Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments  and  information 
concerning  this  request  (see  ADDRESSES). 

Dated:  |une  21.  2002. 
Donna  Wieting, 

Acting  Deputy  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service 
(FR  Doc.  02-16527  Filed  6-28-02;  8:45  am] 
BILUNO  CODE  3510-22-8 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  062602O1 

North  Pacific  Fishery  Management 
Council;  Notice  of  Committee  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Committee  meetings. 


Committees  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  the  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  June  26,  2002. 
Theophilus  R.  Brainerd, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  02-16529  Filed  6-28-02;  8:45  am) 

BILUNO  CODE  3S10-22-S 


SiiMMARY:  The  North  Pacific  Fishery 
Management  Council  (Coimcil)  has 
scheduled  two  committee  meetings. 
DATES:  The  meeting  dates  are: 
July  15,  2002,  Anchorage,  AK 
July  18-29,  2002,  Seattle,  WA 
ADDRESSES:  The  meeting  locations  are: 

1.  Anchorage — RuralCap  Board  Room, 
731  Gambell  Street.  Anchorage  AK. 

2.  Seattle — Alaska  Fisheries  Science 
Center.  7600  Sand  Point  Way  NE. 
Building  4,  Seattle.  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Council  Staff:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  July  15, 
2002 — ^The  Halibut  Subsistence 
•  Committee  will  meet  in  Anchorage, 
Alaska.  The  Committee  will  meet  - 
between  9  a.m.-4:30  p.m.  at  the 
RuralCap  Board  Room,  731  Gambell 
Street,  Anchorage  AK,  to  develop 
criteria  for  harvest  limitations  to  be 
placed  on  community  harvest  permits  to 
federally  recognized  tribes  and  other 
local  governments  of  eligible 
communities. 

fuly  18-29,  2002— The  Council's 
Observer  Advisory  Committee  will  meet 
at  the  Alaska  Fisheries  Science  Center. 
7600  Sand  Point  Way  NE,  Building  4.  to 
discuss  long-term  structural  changes  to 
the  North  Pacific  Cotmcil's  observer 
program.  For  specific  starting  times  and 
meeting  room,  please  see  the  Coimcil's 
website:  www.fakr.noaa.gov/npfmc. 

Although  other  issues  not  contained 
in  this  notice  may  come  before  the 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Basic  Energy 
Sciences  Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


summary:  This  notice  announces  a 
meeting  of  the  Basic  Energy  Sciences 
Advisory  Committee  (BESAC).  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Monday,  July  22,  2002,  8  a.m.  to 
5  p.m..  and  Tuesday.  July  23.  2002,  8 
a.m.  to  12  p.m. 

ADDRESSES:  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Boulevard,  Gaithersburg, 
MD  20878. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Long;  Office  of  Basic  Energy 
Sciences;  U.S.  Department  of  Energy; 
19901  Germantown  Road;  Germantown, 
MD  20874-1290;  Telephone:  (301)  903- 
5565. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  The  purpose 
of  this  meeting  is  to  provide  advice  and 
guidance  with  respect  to  the  basic 
energy  sciences  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Monday,  July  22,  2002 

•  Welcome  and  Introduction 

•  Status  of  FY  2003  Budget 

•  Basic  Energy  Sciences  Hi^ights 

•  Summary  of  BESAC-Sponsored 
Workshop  on  Theory  and  Modeling 
in  Nanoscience 

•  Summary  of  BESAC-Sponsored 
Catalysis  Planning  Workshop 

•  Suminary  of  the  BES  Workshop  on 


Basic  Research  Needs  for 
Countering  Terrorism  and  Related 
SC-wide  Activites 

•  Discussion  of  October  2002  BESAC- 
Sponsored  Workshop  on  the  Basic 
Research  Needs  to  Assure  a  Secure 
Energy  Future 

•  Linac  Coherent  Light  Source 
Update 

•  Spallation  Neutron  Source  Update 

•  High  Flux  Isotope  Reactor  Update 

Tuesday,  July  23,  2002 

Update  on  the  Nanoscale  Science 
Research  Centers 

Simimary  of  Transmission  Electron 
Achromatic  Microscope  Workshop 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Sharon  Long  at  301-903-6594 
(fax)  or  sharon.long@science.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  prior  to  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
lE-190,  Forrestal  Building;  1000 
Independence  Avenue,  SW.; 
Washington,  DC  20585;  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  DC,  on  June  25, 
2002. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee, 
Management  Officer. 
[FR  Doc.  02-16446  Filed  6-28-02;  8:45  am] 

BOXING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat. 770)  requires  that 
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public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
OATES:  Monday.  July  22.  2002.  3  p.m.- 
9  p.m.;  Tuesday.  July  23.  2002.  8:30 
a.m.-4  p.m. 

ADDRESSES:  Adam's  Mark  Hotel.  1200 
Hampton  Street.  Columbia.  SC  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Flemming.  Science  Technology  & 
Management  Division,  Department  of 
Energy  Savannah  River  Operations 
Office.  P.O.  Box  A.  Aiken.  SC.  29802; 
Phone:  (803)725-5374. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Monday.  July  22.  2002 

3:00  p.m. — Long-Term  Stewardship 

Committee. 
4:30  p.m. — Executive  Committee. 
6:30  p.m. — Public  Comment  Session. 
7:00  p.m. — Committee  Meetings. 
7:00-9:00  p.m. — Issues-Based 

Committee  Meetings. 
9:00  p.m. — Adjourn. 

Tuesday,  July  23,  2002 

8:30-9:15  a.m. — Approval  of  Minutes; 

Agency  Updates;  Public  Comment 

Session;  Facilitator  Update. 
9:15-10:00  a.m. — Environmental 

Restoration  Committee. 
10:00-11:45  a.m. — Waste  Management 

Committee  Report. 
11:45-12:00  a.m.— Public  Comments. 
12:00  noon — Lunch  Break. 
1:00-2:00  p.m. — Nuclear  Materials 

Committee  Report. 
2:00-3:00  p.m. — Strategic  &  Long-Term 

Issue  Committee. 
3:00-3:30  p.m. — Long-Term 

Stewardship  Committee. 
3:30-3:45  p.m. — Administrative 

Committee  Report. 
3:45-4:00  p.m. — Public  Comments. 
4:00  p.m. — Adjourn. 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday.  July  22.  2002. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  the  oral  statements 
pertaining  to  agenda  items  should 
contact  Gerri  Flemming's  office  at  the 
address  or  telephone  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 


presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC.  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Gerri  Fleming,  Department  of 
Energy  Savannah  River  Operations 
Office.  PO  Box  A.  Aiken.  SC.  29802.  or 
by  calling  her  at  (803)  725-5374. 

Issued  at  Washington.  DC  on  June  25.  2002. 
Belinda  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  02-16447  Filed  6-28-02;  8:45  am) 
IC0MM80-ai-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PC02-600-000,  FERC-600] 

Commission  Collection  Activities, 
Proposed  Collection;  Comment 
Request;  Extension 

June  24,  2002. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3506(c)(2)(A).  the  Federal 
Energy  Regulatory  Commission 
(Commission)  is  soliciting  public 
comment  on  the  specific  aspects  of  the 
information  collection  described  below. 
DATES:  Comments  on  the  collection  of 
information  are  due  by  August  27.  2002. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  firom  Michael  Miller.  Office  of 
the  Chief  Information  Officer,  CI-1.  888 
First  Street  NE..  Washington,  DC  20426. 
Comments  may  be  filed  either  in  paper 
format  or  electronically.  Those  parties 
filing  electronically  do  not  need  to  make 
a  paper  filing.  For  paper  filings,  the 
original  and  14  copies  of  such 
comments  should  be  submitted  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426  and 


should  refer  to  Docket  No.  IC02-600- 
000. 

Documents  filed  electronically  via  the 
Internet  must  be  prepared  in 
WordPerfect,  MS  Word,  Portable 
Document  Format,  or  ASCII  format.  To 
file  the  document,  access  the 
Commission's  website  at  http:// 
www.ferc.gov  and  click  on  "Make  an  E- 
filing,"  and  then  follow  the  instructions 
for  each  screen.  First  time  users  will 
have  to  establish  a  user  name  and 
password.  The  Commission  will  send  an 
automatic  acknowledgment  to  the 
sender's  E-mail  address  upon  receipt  of 
comments.  User  assistance  for  electronic 
filings  is  available  at  202-208-0258  or 
by  e-mail  to  efiling@ferc.fed.us. 
Comments  should  not  be  submitted  to 
the  e-mail  address. 

All  coqunents  may  be  viewed,  printed 
or  downloaded  remotely  via  the  Internet 
through  FERC's  homepage  using  the 
RIMS  link.  User  assistance  for  RIMS  is 
available  at  202-208-2222,  or  by  e-mail 
to  rimsmastei^ferc.fed.us. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425.  and  by  e-mail  at 
michael.xnillet®feTC.gov. 

SUPPt£MENTARY  INF0RMATK3N:  The 
information  collected  under  the 
requirements  of  FERC-600  "Rules  of 
Practice  and  Procediues:  Complaint 
Procedures"  (OMB  No.  1902-0180)  is 
used  by  the  Commission  to  implement 
the  statutory  provisions  of  the  Federal 
Power  Act  (FPA).  16  U.S.C.  791a-825r; 
the  Natural  Gas  Act  (NGA).  15  U.S.C. 
71 7-71 7w;  the  Natural  Gas  Policy  Act 
(NGPA).  15  U.S.C.  3301-3432;  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),  16  U.S.C.  2601-2645; 
the  Interstate  Commerce  Act,  49  U.S.C. 
App.  %\  et  seq.  and  the  Outer 
Continental  Shelf  Lands  Act,  43  U.S.C. 
1301-1356. 

With  respect  to  the  natural  gas 
industry,  Section  14(a)  of  the  NGA 
provides:  The  Commission  may  permit 
any  person  to  file  with  it  a  statement  in 
writing,  under  oath  or  otherwise,  as  it 
shall  determine,  as  to  any  or  all  facts 
and  circiimstances  concerning  a  matter 
which  may  be  the  subject  of  an 
investigation. 

For  public  utilities.  Section  205(e)  of 
the  FPA  provides:  Whenever  any  such 
new  schedule  is  filed  the  Commission 
shall  have  the  authority,  either  upon 
complaint  or  upon  its  own  initiative 
without  complaint  at  once,  and,  if  it  so 
orders,  without  answer  or  formal 
pleading  by  the  public  utility,  but  upon 
reasonable  notice  to  enter  upon  hearing 
concerning  the  lawfulness  of  such  rate, 
charge,  classification,  or  service;  and 
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pending  such  hearing  and  the  decision 
of  the  Commission  *  *   * 

Concerning  hydroelectric  projects, 
Section  19  of  the  FPA  provides:  •  *   * 
it  is  agreed  as  a  condition  of  such 
license  that  jurisdiction  is  hereby 
conferred  upon  the  Commission,  upon 
complaint  of  any  person  aggrieved  or 
upon  its  own  initiative,  to  exercise  such 
regulation  and  control  until  such  time 
as  the  State  shall  have  provided  a 
commission  or  other  authority  for  such 
regulation  and  control  *  *  * 

For  qualifying  facilities.  Section 
210(h)(2)(B)  of  PURPA  provides:  Any 
electric  utility,  qualifying  cogenerator, 
or  qualifying  small  power  producer  may 
petition  the  Commission  to  enforce  the 
requirements  of  subsection  (f)  as 
provided  in  subparagraph  (A)  of  this 
paragraph. 

Likewise  for  oil  pipelines.  Part  1  of 
the  Interstate  Commerce  Act  (ICA), 
Sections  1, 6  and  15  (recodified  by  P.L. 
95-473  and  found  as  an  appendix  to 
Title  49  U.S.C.)  the  Commission  is 
authorized  to  investigate  the  rates 
charged  by  oil  pipeline  companies 
subject  to  its  jurisdiction.  If  a  proposed 
oil  rate  has  been  filed  and  allowed  by 
the  Commission  to  go  into  effect 
without  suspension  and  hearing,  the 
Commission  can  investigate  the 
effective  rate  on  its  own  motion  or  by 
complaint  filed  with  the  Commission. 
Section  13  of  the  ICA  provided  that: 
Any  person,  firm,  cprporation,  company 
or  association,  or  any  mercantile, 
agriciiltural,  or  manufactiuing  society  or 
other  organization,  or  any  common 
carrier  complaining  of  anjrthing  done  or 
omitted  to  be  done  by  any  common 


carrier  subject  to  the  provisions  of  this 
chapter  in  contravention  of  the 
provisions  thereof,  may  apply  to  the 
Commission  by  petition,  which  shall 
briefly  state  the  facts;  whereupon  a 
statement  of  the  complaint  thus  made 
shall  be  forwarded  by  the  Commission 
to  such  common  carrier,  who  shall  be 
called  upon  to  satisfy  the  complaint,  or 
to  answer  the  same  in  writing,  within  a 
reasonable  time,  to  be  specified  by  the 
Commission  *   *   * 

In  Order  No.  602,  64  FR  17087  (April 
8, 1999),  the  Commission  revised  its 
regulations  governing  complaints  filed 
with  the  Commission  under  the  above 
statutes.  Order  No.  602  was  designed  to 
encourage  and  support  consensual 
resolution  of  complaints,  and  to 
organize  the  complaint  procedures  so 
that  all  complaints  are  handled  in  a 
timely  and  fair  manner.  In  order  to 
achieve  the  latter,  the  Commission 
revised  Rule  206  of  its  Rules  of  Practice 
and  Procedure4l8  CFR  385.206)  to 
require  that  a  complaint  satisfy  certain 
informational  requirements,  that 
answers  be  filed  in  a  shorter,  20-day 
time  frame,  and  that  parties  may  employ 
various  types  of  alternative  dispute 
resolution  procedures  to  resolve 
complaints. 

On  August  31, 1999,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  reporting  requirements  in 
Order  No.  602  for  a  tOTm  of  three  years, 
the  maximum  period  permissible  under 
the  Paperwork  Reduction  Act  before  an 
information  collection  must  be 
resubmitted  for  approval.  As  noted 
above,  this  notice  seeks  public 


comments  in  order  to  recertify  the 
FERC-600  reporting  requirements  in 
Order  No.  602.  The  data  in  complaints 
filed  by  interested/affected  parties 
regarding  oil  and  natural  gas  pipeline 
operations,  electric  and  hydropower 
facilities  in  their  applications  for  rate 
changes,  service,  and/or  licensing  are 
used  by  the  Commission  in  establishing 
a  basis  for  various  investigations  and  to 
make  an  initial  determination  regarding 
the  merits  of  the  complaint. 
Investigations  may  range  from  whether 
there  is  undue  discrimination  in  rates  or 
service  to  questions  regarding  market 
power  of  regulated  entities  to 
environmental  concerns.  In  order  to 
make  a  better  determination,  it  is 
important  to  know  the  specifics  of  any 
oil,  gas,  electric,  hydropower  complaint 
"up  firont"  in  a  timely  manner  and  in 
sufficient  detail  to  allow  the 
Commission  to  act  swiftly.  In  addition, 
such  complaint  data  will  help  the 
Commission  and  interested  parties  to 
monitor  the  market  for  exercises  of 
market  power  or  undue  discrimination. 
The  information  filed  with  the 
Commission  is  voluntary  but  submitted 
with  prescribed  information.  The 
Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR  part 
385,  Sections  385.206  and  385.213. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of  respondents  annually 
(1) 


76* 


Numt)er  of  re- 
sponses per  re- 
spondent 
(2) 


1 


Average  tHjrden 
hours  per  re- 
sponse 
(3) 


14 


Total  annual 

burden  hours 

(1)x(2)x(3) 


1,064 


'Represents  three  year  averages  (1999-2001). 


Estimated  cost  burden  to  respondents: 
1.064  hours/2,080  hours  per  year  x 
$117,041  per  year  =  $59,870.  The  cost 
per  respondent  is  equal  to  $787. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 


training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 


benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the  . 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
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burden  of  the  collection  of  information 
on  those  who  are  to  respond. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-16486  Filed  6-28-02;  8:45  am) 

HUJNG  COM  (717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doetal  No*.  EL02-66-«07  and  RTD1-88- 
Otl] 

Amaren  Servlcee  Company, 
Fkalenergy  Corp.,  Norttiem  Indiana 
Public  Service  Compeny,  National  Grid 
Uaa,  MkhMet  Independent  Syatem 
Opeiralor,  Inc.;  Notice  of  HIIng 

June  25.  2002. 

Take  notice  that  on  June  20.  2002. 
Ameren  Services  Company  (Ameren). 
acting  as  agent  for  its  electric  utility 
affiliates  Union  Electric  Company  d/b/a 
AmerenUE  and  Central  Illinois  Public 
Service  Company  d/b/a/  AmerenCIPS, 
FirstEnergy  Corp.  (FirstEnerar).  on 
behalf  of  its  subsidiary  American 
Transmission  Systems.  Inc..  Northern 
Indiana  Public  Service  Company 
(NIPSCO),  and  the  Midwest 
Independent  System  Operator,  Inc. 
(MISO)  tendered  for  filing  a  compliance 
filing  in  the  above-referenced  dockets. 
National  Grid  USA  (National  Grid) 
joined  the  filing  to  support  it  in  full. 

The  compliance  filing  contains  a 
letter  of  intent  and  a  term  sheet  between 
Ameren.  FirstEnergy.  NIPSCO,  and 
National  Grid  setting  forth  the  terms  to 
govern  the  negotiation  of  agreements 
providing  for  the  formation  of  an 
independent  transmission  company 
(ITC).  to  be  called  GridAmerica  LLC. 
imder  the  provisions  of  Appendix  I 
MISO's  Open  Access  Transmission 
Tariff.  GridAmerica  will  be  formed  as  an 
LLC  with  National  Grid  as  the  managing 
member.  Ameren,  FirstEnergy,  and 
NIPSCO  will  txuTi  over  functional 
control  of  their  transmission  facilities  to 
GridAmerica  pursuant  to  Operation 
Agreements. 

The  compliance  filing  also  contains  a 
letter  of  intent  and  a  term  sheet  between 
Ameren.  FirstEnergy.  NIPSCO,  National 
Grid,  and  MISO  setting  forth  the  terms 
to  govern  negotiation  of  the  Appendix  I 
service  agreement  pursuant  to  which 
GridAmerica  LLC  will  join  the  MISO. 
The  Appendix  I  service  agreement  will 
delineate  those  functions  to  be 
performed  by  GridAmerica  and  those  to 
be  performed  by  MISO.  This  filing  was 
made  to  comply  in  full  with  the  terms 
of  the  Commission's  April  25,  2002 


order  in  this  proceeding  and  with  Order 
No.  2000. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
qonsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Comment  Date:  July  22,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16484  Filed  6-28-02;  8:45  am] 

MUJNQ  COOC  Cn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Dodwt  No.  ER02-1 633-000] 

Aubumdale  Peaker  Energy  Center, 
LLC;  Notice  of  laeuance  of  Order 

June  25.  2002. 

Aubumdale  Peaker  Energy  Center, 
L.L.C.  (Aubumdale)  filed  an  application 
requesting  authority  to  engage  in  the 
sale  of  wholesale  energy,  capacity 
replacement  reserves  and  ancillary 
services  at  market-based  rates. 
Aubumdale  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Aubumdale  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  seciirities  and  assumptions 
of  liability  by  Aubumdale. 

On  June  19,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 


Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Aubumdale  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  RiUes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in  • 
opposition  within  this  period, 
Aubumdale  is  authorized  to  issue 
securities  and  assimie  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Aubumdale,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Aubumdale's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  19. 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.  us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16485  Filed  6-28-02;  8:45  am] 

aiLUNO  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doclwt  No.  TX96-2-004] 

City  Of  College  Station.  TX;  NoUca  of 
Rling 

June  25,  2002. 

Take  notice  that  on  June  14,  2002,  the 
Texas  Municipal  Power  Agency  (TMPA) 
tendered  for  filing  with  the  wiUi  the 
Federal  Energy  Regulatory  Commission 
(Commission),  its  compliance  filing 
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required  by  the  Commission's  February 
16. 1999.  Final  Order  Establishing  Rates. 
Terms  and  Conditions  of  Transmission 
Services  in  City  of  College  Station. 
Texas.  86  with  the  FERC  1 61,165  (1999) 

TMPA  states  that  it  will  provide 
transmission  service  to  the  City  of 
College  Station  (College  Station)  imder 
the  terms  and  conditions  of  TMPA's 
currently  effective  Pubhc  Utility 
Commission  of  Texas  (Texas 
Commission)  tariff  for  wholesale 
transmission  services. 

TMPA  also  states  that,  since  January 
1,  2000,  it  has  been  providing 
transmission  service  to  College  Station 
for  the  postage  stamp  rates  contained  in 
its  ciurently  effective  Texas 
Commission  tariff.  TMPA  states  that  it 
will  continue  to  charge  College  Station 
those  rates,  subject  to  an  adjustment  for 
regulatory  expenses  associated  with  the 
proceeding  in  Docket  No.  TX96-2-000. 
TMPA  attaches  a  pro  forma  tariff  sheet, 
which  provides  College  Station  the 
option  of  reimbursing  TMPA  for  those 
regulatory  expenses  through  either  a 
liunp  sum  payment  payable  30  days 
after  the  tariff  sheet's  effectiveness,  or 
through  thirty-six  (36)  equal  monthly 
payments  to  be  made  over  the  three-year 
period  following  the  effectiveness  of  the 
tariff  sheet. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "DcK^Let  #"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Intemet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 


Comment  Date:  July  5,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16496  Filed  6-28-02;  8:45  am] 

BILiJNO  COOE  •717-01-P 

DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  TX96-2-006] 

City  of  College  Station.  TX;  Notice  of 
Filing 

June  25.  2002. 

Take  notice  that  on  Jxme  20,  2002,  the 
Texas  Mimicipal  Power  Agency  (TMPA) 
and  the  City  of  Bryan  Texas  (Bryan) 
tendered  for  filing  a  Joint  Application  to 
Recover  Regulatory  Expenses  from  the 
City  of  College  Station,  Texas  (College 
Station). 

TMPA  and  Bryan  (hereinafter  the 
Applicants)  state  that  they  incurred 
regulatory  expenses  as  a  direct  result  of 
College  Station's  application  dated 
December  15, 1995,  for  an  order  imder 
Section  211  of  the  Federal  Power  Act 
(FPA)  directing  transmission  services. 
The  Applicants  state  that  they  are 
submitting  this  filing  pursuant  to 
Section  205  of  the  FPA  and  in 
accordance  with  the  Commission's  Final 
Order  Establishing  Rates,  Terms  and 
Conditions  for  Transmission  Services, 
issued  Febmary  16,1999,  in  City  of 
College  Station,  Texas,  86  FERC 
1 61,165  (1999).  The  Applicants  state 
that  the  Final  Order  makes  clear  that 
TMPA  and  Bryan  can  seek  to  recover 
bom  College  Station  reasonable 
regulatory  expenses,  including  interest, 
associated  with  this  proceeding. 

TMPA  and  Bryan  each  attach  a  tariff 
sheet,  which  provides  College  Station 
the  option  of  reimbiu'sing  the 
Applicants  for  the  regulatory  expenses 
through  either  a  liunp  sum  payment 
payable  30  days  after  the  tariff  sheets' 
effectiveness,  or  through  thirty-six  (36) 
equal  monthly  payments  to  be  made 
over  the  three-year  period  following  the 
effectiveness  of  the  tariff  sheets. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  Kirst  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Intemet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  11,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16497  Filed  6-28-02;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

[Dockst  No*.  RPOO-318-001  and  RP01-6- 
002] 

Enbrtdge  Pipelines  (KPC);  Notice  of 
Compliance  Filing 

June  25,  2002. 

Take  notice  that  on  June  20,  2002, 
Enbridge  Pipelines  (KPC),  formerly 
Kansas  Pipeline  Company,  (KPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  revised  tariff  sheets  listed  in 
Appendix  A  to  the  filing.  An  August  Ij 
2002  effective  date  is  proposed  for  the 
revised  tariff  sheets. 

KPC  states  the  filing  is  being  made  in 
compliance  with  the  Commission's  May 
21,  2002,  order  on  KPC's  Order  Nos. 
587-G,  587L,  637  and  637-A. 

KPC  states  that  complete  copies  of  its 
filing  are  being  mailed  to  all  of  the 
parties  on  the  Commission's  Official 
Service  list  for  these  proceedings,  all  of 
its  jurisdictional  customers,  and 
applicable  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  2,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

|FR  Doc.  02-16489  FUed  6-2&-02:  8:45  am] 

BUJNG  COOe  CMT-OI-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-366-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Propoeed  Changes  in  FERC 
Gas  Tariff 

June  25,  2002. 

Take  notice  that  on  Jime  19,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  July  1,  2002: 
Fifty-Third  Revised  Sheet  No.  8A 
Forty-Fifth  Revised  Sheet  No.  8A.01 
Forty-Fifth  Revised  Sheet  No.  8A.02 
Third  Revised  Sheet  No.  8A.04 
Forty-Eighth  Revised  Sheet  No.  8B 
Forty-First  Revised  Sheet  No.  8B.01 

FGT  states  that  in  Docket  No.  RP02- 
163-000  filed  on  February  25,  2002,  it 
filed  to  establish  a  Base  Fuel 
Reimbursement  Charge  Percentage  (Base 
FRCP)  of  3.06  %  to  become  effective  for 
the  six-month  Summer  Period  beginning 
April  1,  2002.  FGT  states  in  the  instant 
filing,  it  is  filing  a  flex  adjustment  of 
0.25%  to  be  effective  July  1,  2002, 
which,  when  combined  with  the  Base 
FRCP  of  3.06%  results  in  an  Effective 
Fuel  Reimbursement  Charge  Percentage 
of  3.31%.  This  filing  is  necessary 
because  FGT  is  ctirrently  experiencing 
higher  fuel  usage  than  is  being 
recovered  in  the  currently  effective 
FRCP  of  3.06%.  Increasing  the  Effective 
FRCP  will  reduce  FGT's  underrecovery 
of  fuel  and  reduce  the  Unit  Fuel 
Surcharge  in  the  next  Summer  Period. 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27.A.2.b  of  the  General  Terms 
and  Conditions  of  FGT's  Tariff,  which 
provides  for  flex  adjustments  to  the  Base 
FRCP.  Pursuant  to  the  terms  of  Section 
27.A.2.b,  a  flex  adjustment  shall  become 


effective  without  prior  FERC  approval 
provided  that  such  flex  adjustment  does 
not  exceed  0.50%,  is  effective  at  the 
beginning  of  a  month,  is  posted  on 
FGT's  EBB  at  least  five  working  days 
prior  to  the  nomination  deadline,  and  is 
filed  no  more  than  sixty  and  at  least 
seven  days  before  the  proposed  effective 
date.  The  instant  filing  comports  with 
these  provisions  and  FGT  has  posted 
notice  of  the  flex  adjustment  prior  to  the 
instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "D(KJtet#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-16495  Filed  6-28-02:  8:45  am) 

BNXMQ  COOE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-248-0011 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  FHing 

June  25,  2002. 

Take  notice  that  on  Jtme  20,  2002, 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Substitute  Third  Revised 
Sheet  No.  96,  Third  Revised  Sheet  No. 

97,  Substitute  Third  Revised  Sheet  No. 

98,  Second  Revised  Sheet  No.  98-A. 
Substitute  First  Revised  Sheet  No.  205, 


and  Substitute  Original  Sheet  Nos.  206- 
212,  to  be  effective  June  1,  2002. 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  Order 
Accepting  Tariff  Sheets  Subject  to 
Conditions,  issued  by  the  Commission 
on  May  31,  2002,  by  submitting  revised 
tariff  sheets  that  modify  certain  of  Kern 
River's  proposed  procedures  for  posting, 
bidding  on,  and  awarding  available 
capacity. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc ,gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16493  Filed  6-28-02;  8:45  am] 

BNJJNO  cooE  vm-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-392-001  and  RPOO-576- 
001] 

Nautilus  Pipeline  Company,  LLC; 
Notice  of  Compliance  Rling 

June  25,  2002. 

Take  notice  that  on  June  20,  2002 
Nautilus  Pipeline  Company,  L.L.C. 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  tariff  sheets  listed  in 
Attachment  A  to  the  filing. 

Nautilus  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  May  21,  2002  order  on 
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Nautilus'  Order  No.  637  pro  forma 
compliance  filing.  Pursuant  to  Ordering 
Paragraph  (B)  of  that  order,  Nautilus  is 
not  proposing  an  effective  date  for  the 
revised  tariff  sheets  at  this  time. 

Nautilus  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
conmiissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conmiission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  2,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

Linwood  A.  Watson.  Ir., 

Deputy  Secretary. 

[FR  Doc.  02-16490  Filed  6-28-02;  8:45  ami 

BILLING  COOe  6717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-334'-002] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

June  25,  2002. 

Take  notice  that  on  June  20,  2002, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  in  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1  the  following  tariff  sheet  in 
compliance  with  the  Commission's 
Order  issued  on  May  31.  2002,  in 
Docket  No.  RP02-334-000: 
Substitute  Third  Revised  Sheet  No.  54A 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  fr.. 

Deputy  Secretary. 

(FR  Doc.  02-16494  Filed  6-28-02;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOQ-490-001] 

Transwestem  Pipeline  Company; 
Notice  of  Compliance  Filing 

June  25,  2002. 

Take  notice  that  on  June  21,  2002, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  pro  forma 
Second  Revised  Volume  No.  1,  the 
following  pro  forma  tariff  sheets: 

Tenth  Revised  Sheet  No.  20 
Twenty-Third  Revised  Sheet  No.  37 
Eleventh  Revised  Sheet  No.  38 
Sbcth  Revised  Sheet  Nos.  39-40 
Seventh  Revised  Sheet  No.  5lB 
Second  Revised  Sheet  No.  81D 
Fourth  Revised  Sheet  No.  84 
Fifth  Revised  Sheet  No.  92C 
Third  Revised  Sheet  No.  92E 
First  Revised  Sheet  No.  98 
Ninth  Revised  Sheet  No.  147 
Fourth  Revised  Sheet  No.  149 
First  Revised  Sheet  No.  154 
Original  Sheet  No.  157 
Original  Sheet  No.  159 
Original  Sheet  No.  161 
Fourth  Revised  Sheet  No.  27 
Third  Revised  Sheet  No.  37A 
Original  Sheet  No.  38A 
Nineteenth  Revised  Sheet  No.  48 
Eighth  Revised  Sheet  No.  80B 
Fourth  Revised  Sheet  No.  83 
Second  Revised  Sheet  No.  85 
Fifth  Revised  Sheet  No.  92D 
Fourth  Revised  Sheet  No.  92F 
First  Revised  Sheet  No.  99 
Third  Revised  Sheet  No.  148 


First  Revised  Sheet  No.  151 
First  Revised  Sheet  No.  155 
Original  Sheet  No.  158 
Original  Sheet  No.  160 
Original  Sheet  No.  162 

Transwestem  states  that  on  August 
15,  2000,  it  submitted  pro  forma  tariff 
sheets  in  compliance  with  the 
Commission's  Order  Nos.  637,  637-A, 
and  637-B  issued  in  Docket  Nos.  RM98- 
10  and  RM98-12  (Commission  Orders). 
Transwestem  states  that  it  has  recently 
held  discussions  with  its  customers  on 
how  to  resolve  the  remaining  issues  in 
this  proceeding.  The  enclosed  tariff 
sheets  represent  Transwestem's 
proposal  to  address  issues  raised  in 
protests  in  this  proceeding  and  to 
incorporate  suggestions  made  by 
customers.  Transwestem  states  that  in 
several  instances,  these  tariff  proposals 
exceed  the  requirements  set  forth  in  the 
Commission  Orders,  but  represent 
matters  of  importance  to  Transwestem 
and  its  customers  that  are  intertwined 
with  the  resolution  of  issues  in  this 
proceeding. 

Transwestem  states  that  its 
discussions  with  its  customers  regarding 
the  August  15,  2000  compliance  filing 
in  this  docket  addressed  the  expressed 
concerns  of  those  customers  filing 
protests  to  specific  aspects  of  — 

Transwestem's  filing.  In  addition, 
Transwestem  states  that  certain 
provisions  contained  in  the  August  15, 
2002  filing  have  been  overtaken  by 
subsequent  events  and  are  no  longer 
required  to  comply  with  Order  No.  637, 
et  seq,  [e.g.,  netting  and  trading 
provisions  which  were  filed  by 
Transwestem  and  accepted  by  the 
Conmiission  in  compliance  with  Order 
No.  587-L). 

In  the  instant  filing,  Transwestem  is 
withdrawing  all  of  the  pro  forma  tariff 
sheets  filed  on  August  15,  2000  and  is 
filing  new  pro  forma  tariff  sheets  which 
address  the  issues  raised  by  those 
parties  protesting  Transwestem's 
August  15  filing  and  update 
Transwestem's  filing  to  recognize  the 
subsequent  events  which  have  occurred. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and^ 
Regulations.  All  such  protests  must  be  " 
filed  on  or  before  July  2,  2002.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
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www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16491  Filed  6-28-02;  8:45  am) 

MLUNQ  COM  anr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  RP00-54S-001  and  RP01-55- 
003] 

WestGas  Interstate,  Inc.;  Notice  of 
Compliance  Rling 

June  25.  2002. 

Take  notice  that  on  Jime  20.  2002. 
WestGas  Interstate,  Inc.  (WGI)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  Second 
Revised  Sheet  No.  45 A,  Third  Revised 
Sheet  No.  47.  First  Revised  Sheet  No. 
47B.  Third  Revised  Sheet  No.  69, 
Second  Revised  Sheet  No.  69A,  Original 
Sheet  No.  69B,  First  Revised  Sheet  No. 
87,  First  Revised  Sheet  No.  88,  and 
Second  Revised  Sheet  No.  89,  to  become 
effective  September  1.  2002. 

WGI  states  that  the  purpose  of  this 
filing  is  to  comply  widi  \be 
Commission's  Order  on  Compliance 
with  Order  Nos.  637.  587G.  and  587L. 
issued  in  Docket  Nos.  RPOO-545-000. 
RPOl-55-001.  and  RPOl-55-002  on 
May  21.  2002. 

WGI  further  states  that  copies  of  this 
filing  have  been  served  on  WGI's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  2,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feK.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-16492  Filed  6-28-02;  8:45  am) 

BILLMO  CODE  6717-01-# 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  CP02-381-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Intent  To  Prepare  an 
Environmental  Aasessment  for  ttM 
Proposed  M-1  Expansion  Project  and 
Request  for  Comments  on 
Environmental  Issues 

June  25.  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  M-1  Expansion  Project  involving 
construction  and  ofwration  of  facilities 
by  Texas  Eastern  Transmission.  LP 
(Texas  Eastern)  in  Moiuoe,  Hinds. 
Copiah.  Amite,  Franklin,  and  Madison 
Coimties.  Mississippi,  Colbert  County, 
Alabama,  and  Giles  and  Wilson 
Coimties.  Tennessee.*  These  facilities 
woidd  consist  of  about  33  miles  of  36- 
inch  diameter  pipeline  and  28,000 
horsepower  (hp)  of  additional 
compression.  The  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  ^^ 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 


'  Texas  Eastern's  application  was  filed  with  the 
Commission  under  Sisction  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Texas  Eastern  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
hitemet  website  {http://www.ferc.gov). 

Summary  of  the  Proposed  Project 

Texas  Eastern  wants  to  expand  the 
capacity  of  its  facilities  in  Mississippi, 
Alabama,  and  Tennessee  to  transport  an 
additional  197,147  dekatherm  units  per 
day  of  natural  gas  to  two  distribution 
companies  and  one  electric  generation 
plant.  Texas  Eastern  seelcs  authority  to 
construct  and  operate  facilities  in  three 
Phases,  as  described  below: 

Phase  I  Facilities  (November  1.2003) 

1.  Construct  part  of  the  Union  Church 
Discharge  Loop,  about  8.0  miles  of  36- 
inch  diameter  pipeline  and  appurtenant 
facilities  in  Hinds  and  Copiah  Counties, 
Mississippi. 

2.  Modify  the  Egypt  Compressor 
Station  in  Monroe  Coimty.  Mississippi 
by  installing  a  mechanical  variable- 
speed  drive  (VSD)  in  place  of  the 
existing  conventional  gearbox  on  each 
of  the  two  existing  15,000  hp  electric 
motor-driven  compressor  imits.  The 
uprate  would  result  in  a  20,000  hp 
rating  for  each  compressor  unit. 

3.  Modify  the  Barton  Compressor 
Station  in  Colbert  County,  Alabama  by 
installing  a  mechanical  VSD  in  place  of 
the  existing  conventional  gearbox  on  the 
existing  15.000  hp  electric  motor  driven 
compressor  unit.  The  uprate  woiild 
result  in  a  20.000  hp  rating  for  the 
compressor  unit. 

4.  Modify  the  Gladeville  Compressor 
Station  in  Wilson  County,  Tennessee  by 
uprating  the  existing  15,000  hp  motor  to 
20,000  hp.  Various  appurtant  facilities 
would  be  replaced  for  more  efficient 
and  quieter  options. 

5.  Provide  service  to  City  of 
Cartersville  and  winter  service  to 
Carolina  Power  &  Light  Company. 

Phase  II  Facilities  (April  1.  2004) 

6.  Construct  remaining  Union  Church 
Discharge  Loop,  about  6.7  miles  of  36- 
inch  diameter  pipeline  and  appurtenant 
facilities  in  Copiah  Coimty,  Mississippi. 

7.  Construct  the  St.  Francisville 
Discharge  Loop,  which  consists  of  4.5 
miles  of  36-inch  diameter  pipeline  and 
appurtenant  facilities  in  Amite  and 
Franklin  Counties,  Mississippi. 

8.  Uprate  six  existing  2,500  hp  electric 
motor  driven  compressor  units  to  3,000 
hp  at  the  Barton  Compressor  Station. 
Various  appurtenant  facilities  would  be 
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replaced  for  more  efficient  and  quieter 
options. 

9.  Modify  the  Mount  Pleasant 
Compressor  Station  in  Giles  County, 
Tennessee  by  installing  a  mechanical 
VSD  in  place  of  the  existing 
conventional  gearbox  on  the  existing 
15.000  hp  electric  motor  driven 
compressor  imit.  The  uprate  would 
result  in  a  20,000  hp  rating  for  the 
compressor  imit. 

10.  Provide  summer  service  to 
Carolina  Power  &  Light  Company. 

Phase  in  Facilities  (November  1,  2004) 

11.  Construct  the  Clinton  Discharge 
Loop,  which  consists  of  12.8  miles  of 
36-inch-wide  diameter  pipeline  and 
apptutenant  facilities  in  Madison 
County,  Mississippi. 

12.  Provide  service  to  Choctaw  Gas 
Generation.  LLC 

Choctaw  Gas  Generation.  LLC 
(Choctaw)  has  been  identified  as  a 
nonjurisdJctional  facility  associated 
with  the  M-1  Expansion  Project.  The 
Choctaw  facility  would  be  comprised  of 
one  steam-driven,  and  two  gas-fired 
electric  generating  turbines. 

The  general  location  of  the  project 
facilities  is  shown  in  Appendix  1.^  If 
you  are  interested  in  obtaining  detailed 
maps  of  a  specific  portion  of  the  project, 
send  in  your  request  using  the  form  in 
Appendix  3. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  536.4  acres  of  land. 
Following  construction,  about  93.5  acres 
would  be  required  as  new  permanent 
right-of-way  in  Mississippi.  No  new 
permanent  right-of-way  would  be 
required  in  Alabama  or  Tennessee.  The 
remaining  442.9  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

TheEAProcess 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  firom  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE..  Washington,  DC  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

'  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


public  may  have  about  proposals.  This 
process  is  referred  to  as  "scoping".  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA. 
All  comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

a.  Geology  and  soils 

b.  Water  resources,  fisheries,  and 
wetlands 

c.  Vegetation  and  wildlife 

d.  Endangered  and  threatened  species 

e.  Cultural  resoiut:es 

f.  Land  use 

g.  Air  quality  and  noise 
h.  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  £md  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensiue  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern.  This  preliminary  list  of 
issues  may  be  changed  based  on  yom- 
comments  and  our  analysis. 

a.  11  federally  Usted  endangered  or 
threatened  species  may  occur  in  the 
proposed  project  area. 


b.  14  perennial  streams  wotdd  be 
crossed,  one  of  which  is  considered 
impaired  by  EPA  classification 
standards. 

c.  About  4  miles  of  the  4.5  mile  St. 
Francisville  Discharge  Loop  would 
traverse  through  the  Homochitto 
National  Forest. 

d.  Eight  residences  are  within  50-feet 
of  the  proposed  construction  right-of- 
way. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor.  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro  Branch. 

•  Reference  Docket  No.  CP02-381- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  July  26,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
bom  the  U.S.  Postal  Service.  As  a  residt, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fercgov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  free  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account." 

We  might  mail  the  EA  for  comment. 
If  you  are  interested  in  receiving  it, 
please  return  the  Information  Request  in 
Appendix  4.  ff  you  do  not  return  the 
Information  Request,  you  will  be  taken 
off  the  mailing  list. 

On  July  8-9,  2002,  the  staff  of  the 
Office  of  Energy  Projects  (OEP)  will 
conduct  a  pre-certffication  site  visit  of 
Texas  Eastern's  M-1  Expansion  Project 
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in  Amite,  Franklin,  Hinds,  Copiah,  and 
Madison  Counties,  Mississippi.  The 
project  area  will  be  inspected  by 
automobile  and  on  foot,  as  appropriate. 
Representatives  of  Texas  Eastern  will 
accompany  the  OEP  staff.  All  interested 
parties  may  attend.  Those  planning  to 
attend  must  provide  their  own 
transportation.  Contact  the 
Commission's  Office  of  External  Affairs 
at  1-866-208-FERC  if  you  are  interested 
in  attending  the  visit. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  officisil  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
docimients  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretar>'  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  Appendix  2).*  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  Uat 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
identified  potential  right-of-way 
grantors.  By  this  notice  we  are  also 
asking  governmental  agencies, 
especially  those  in  Appendix  3,  to 
express  their  interest  in  becoming 
cooperating  agencies  for  the  preparation 
oftheEA. 

Additional  Information 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  (direct  line)  or  you 
can  call  the  FERC  operator  at  1-800- 
847-8885  and  ask  for  External  Affairs. 
Information  is  also  available  on  the 
FERC  website  [http://www.ferc.gov) 


using  the  "RIMS  "  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  20&-2222.'' 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  frt>m  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  OPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2222. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(PR  Doc.  02-16483  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Rling  wnti  ttie  Commission  and 
Soliciting  Additional  Study  Requests 

June  25.  2002. 

a.  Type  of  Application:  Original  Major 

b.  Project  No.:  P-1 21 87-000. 

c.  Date  Filed:  June  3,  2002. 

d.  Applicant  Price  Dam  Partnership, 
Limited. 

e.  Name  of  Project  Price  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Mississippi  River, 
in  the  city  of  Alton,  Wood  River 
Township,  Madison  County,  Illinois. 
The  project  woidd  be  constructed  on  the 
U.S.  Corps  of  Engineers  (Corps)  Melvin 
Price  Locks  &  Dam  and  the  nearby 
Illinois  shoreline  of  the  Mississippi 
River  and  would  affect  7.8  acres  of 
federal  lands  (including  Federal  Corps 
property  between  Piers  1  to  1 1  at  the 
dam  and  a  portion  of  the  Illinois 
shoreline  for  the  transmission  line). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact.  James  B.  Price, 
W.V.  Hydro,  Inc.,  P.O.  Box  903, 
Gatlinburg,  TN  37738.  (865)  436-0402, 
or  jimprice@atlantic.net. 

i.  FERC  Contact  Lee  Emery  (202) 
219-2778  or  lee.emery«FERC.fed.us. 

j.  Cooperating  agencies:  We  are  asking 
Federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 


*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
docimient.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  k  below. 

k.  Deadline  for  filing  additional  study 
requests  and  requests  for  cooperating 
agency  status:  July  30,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  docimients 
with  the  Commission  to  serve  a  copy  of 
that  docimient  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Conmiission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  and 
requests  for  cooperating  agency  status 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
wwwjerc.gov)  under  the  "e-Filing"  link. 

1.  Tnis  application  is  not  ready  for 
environmental  analysis  at  this  time. 

m.  Description  of  Project  The 
proposed  Price  Dam  Project  would  use 
the  Melvin  Price  Locks  &  Dam  and 
reservoir,  and  would  consist  of  the 
following  facilities:  (1)  192  portable, 
turbine/generator  units  grouped  in  six 
steel  modules  108.9  feet  long  by  26.2 
feet  wide  by  44.0  feet  high,  (a)  each 
module  contains  32  turbine/generator 
sets  (two  horizontal  rows  of  16  units 
each)  installed  in  six  stoplog  slots  on 
adjacent  piers  upstream  fitim  the  nine 
existing  "Taintor  gate  bays  in  the  dam, 
and  (b)  each  tiubine/generator  unit 
includes  a  550  kilowatt  bulb-type 
generator,  a  fixed-blade  propeller 
turbine,  and  a  single  draft  tube  for  each 
two  turbine/generating  units;  (2)  six 
flexible  power  cables,  each  connecting 
the  six,  32  turbine/generator  sets  to  six 
7.2  kilovolt  (kV)  transformer  and 
breaker  sets  on  an  adjacent  pier;  (3) 
lifting  access  coliunns  at  the  end  of  each 
moduJe;  (4)  six  air-operated  spillway 
gates,  7  feet  high  by  96  feet  long, 
installed  on  top  of  each  module  with 
each  gate  containing  an  inflatable  rubber 
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bladder;  (5)  a  hallway  housing  the 
station  service  transformer,  motor 
control  center,  and  control  system;  (8)  a ' 
slave  terminal  at  the  lockmaster's  office 
and  a  control  station  located  on  the  dam 
superstructure;  (9)  a  6.9-kV/138-kV  step- 
up  transformer  located  on  a  platform  on 
the  dam  axis  at  elevation  479  feet. 
National  Geodetic  Vertical  Datum;  (10) 
a  mobile,  1,000  metric  ton  crane  with  an 
auxiliary  crane  riding  on  top  of  the 
module  crane;  these  cranes  would  lower 
and  raise  the  power  modules  and 
operate  the  trash  rake;  (11)  a  fish  bypass 
on  each  module;  (12)  a  trashrack 
assembly  with  a  two-inch  clear  spacing 
between  the  bars,  and  a  crane-operated 
trash  rake;  (13)  a  500-kilowatt  generator; 
(14)  a  0.9-mile-long,  138-kV 
transmission  line  coimecting  the  project 
power  to  the  Mississippi  Substation  of 
Ameren,  Incorporated;  (15)  an  auxiliary 
building;  and  (16)  appurtenant  facilities. 
The  average  annual  generation  is 
estimated  to  be  319,000  megawatt- 
hours.  All  generated  power  would  be 
sold  to  a  local  utility  connected  to  the 
grid. 

n.  With  this  notice,  we  are  imtiating 
consultation  with  the  ElINOIS 
HISTORIC  PRESERVATION  OFFICER 
(SHPO).  as  required  by  §  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Coimcil  on 
Historic  Preservation,  36  CFR  800.4. 

o.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link — 
select  "DcKJcet  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

p.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  July  30,  2002,  and 
serve  a  copy  of  the  request  on  the 
applicant. 

q.  Procedural  schedule:  The 
application  will  be  processed  according 
to  the  following  milestones,  some  of 
which  may  be  combined  to  expedite 
processing. 
Notice  of  application  has  been  accepted 

for  filing 
Notice  of  NEPA  Scoping  (unless  scoping 

has  already  occurred) 
Notice  of  application  is  ready  for 

environmental  analysis 


Notice  of  the  availability  of  the  draft 

NEPA  docviment 
Notice  of  the  availability  of  the  final 

NEPA  docimient 
Order  issuing  the  Conunission's 

decision  on  the  application 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary^ 

(PR  Doc.  02-16488  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CP02-90-000,  CP02-91-000, 
CP02-92-000,  and  CP02-93-000] 

AES  Ocean  Express.  LLC;  Notice  of 
Technical  Conference 

June  25,  2002. 

AES  Ocean  Express,  LLC  (Ocean 
Express)  seeks  authorization,  pursuant 
to  Sections  3  and  7(c)  of  the  Natural  Gas 
Act  (NGA),  to  construct  and  operate  a 
new  pipeline  to  import  gas  from  the 
Bahamas  into  Florida,  llie  proposed 
route  for  the  new  pipeline  traverses  the 
Naval  Surface  Warfare  Center's  South 
Florida  Testing  Facility,  located  in 
waters  off  the  coast  of  Broward  County, 
Florida.  The  Navy  has  objected  to  this 
proposed  routing,  contending  the 
pipeline  as  planned  would  interfere 
with  the  operational  capabilities  of  the 
area's  existing  in-water  laboratory  and 
measurement  facilities.  Ocean  Express 
has  yet  to  present  mitigation  measures 
or  route  alternatives  acceptable  to  the 
Navy. 

Take  notice  that  a  technical 
conference  to  discuss  issues  raised  by 
proposed  pipeline's  routing  will  be  held 
on  Tuesday,  July  23,  2002,  at  10:00  a.m.. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC,  20426.  Parties  to  this 
proceeding  and  interested  local,  state, 
and  federd  agencies  that  are  not  parties, 
but  that  share  jurisdiction  or  regulatory 
responsibilities  over  matters  that  may 
pertain  to  the  proposed  pipeline 
routing,  will  be  permitted  to  attend.  In 
view  of  the  nature  of  national  security 
issues  expected  to  be  discussed,  the 
conference  will  not  be  open  to  the 
public. 

Any  party  or  authorized  agency 
representative  who  is  planning  to  attend 
the  conference  must  notify  the 
Commission  Staff  before  5  p.m.  EST, 
Thursday,  July  18.  2002.  Please  notify 
Mr.  Richard  Foley,  Office  of  Energy 
Projects,  Room  6N-07,  in  writing,  or  by 
calling  (leave  a  message)  at  (202)  208- 


2245,  or  by  e-mail  to 
Richard.Foley®f«t:.gov.  If  any  local, 
state,  or  federal  authorized  agency- 
representative  is  imable  to  attend,  but 
wishes  to  participate  via 
teleconferencing,  please  so  indicate. 
Teleconferencing  details  will  be 
provided  later,  when  secure 
communications  are  assured. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(PR  Doc.  02-16481  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  2000-036] 

New  York  Power  Authority;  Notice 
Modifying  a  Restricted  Service  List  for 
Comments  on  a  Programmatic 
Agreement  for  Management  Properties 
Included  In  or  Eligible  for  Inclusion  In 
the  National  Register  of  Historical 
Places 

June  25,  2002. 

On  April  14,  2000,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  notice  for  the  St.  Lawrence-FDR 
Power  Project  proposing  to  establish  a 
restricted  service  list  for  the  purpose  of 
developing  and  executing  a 
Progranmiatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On  June  5, 

2000,  the  restricted  service  list  was 
modified  to  include  the  Department  of 
the  Interior  (Interior).  On  August  2, 

2001,  the  restricted  service  list  was 
modified  to:  (1)  Change  the  address  for 
Mr.  Thomas  Tatham;  (2)  change  the 
contact  for  the  Saint  Regis  Mohawk 
Tribe;  (3)  change  the  contact  for  Interior; 
and  (4)  delete  Mr.  Robert  Dean.  The  St. 
Lawrence-FDR  Power  Project  is  located 
on  the  St.  Lawrence  River,  in  St. 
Lawrence  County,  New  York.  The  New 
York  Power  Authority  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.'  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 


'  18  CFR  385.2010 
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list  is  established.  The  following 
changes  to  the  existing  restricted  service 
list  are  noted. 

The  contact  for  the  Bureau  of  Indian 
Affairs  has  changed.  Delete  "Ms.  Malka 
Pattison"  and  replace  with  "Dr.  James 
Kardatzke". 

As  a  residt  of  these  changes,  the 
revised  final  restricted  service  list,  for 
the  purpose  of  commenting  on  the  PA 
for  the  St.  Lawrence-FDR  Power  Project, 
is  as  follows: 

Dr.  Robert  Kuhn.  NfY  Office  of  Parks, 
Recreation,  and  Historic  Preservation, 
Peebles  Island,  P.O.  Box  189, 
Waterford.  NY  12188-0189. 

William  Slade.  New  York  Power 

Authority,  123  Main  Street,  White 

Plains,  NY  10601. 
Kevin  Mendik,  National  Park  Service, 

15  State  Street,  Boston.  MA  02109. 
Dr.  James  Kardatzke,  Eastern  Region 

C^ffice,  Bureau  of  hidian  Affairs,  711 

Stewarts  Ferry  Pike,  Nashville.  TN 

37214. 
Salli  Benedict.  Henry  Lickers.  Mohawk 

Council  of  Akwesasne,  P.O.  Box  579. 

Cornwall.  Ontario  K6H  5T3. 

David  Blaha,  Environmental  Resources 
Management,  2666  Riva  Road.  Suite 
200.  Annapolis.  MD  21401. 

Brian  Skidders.  Mohawk  Nation  Council 
of  Chiefs.  Box  366.  Rooseveltown.  NY 
13683. 

Dr.  Laura  Henley  E)ean.  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office  Building.  Suite  803, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20004. 

Thomas  Tatham,  New  York  Power 
Authority,  123  Main  Street.  White 
Plains,  NY  10601. 

Judith  M.  Stolfo,  Department  of  the 
Interior,  Office  of  the  Regional 
Solicitor,  One  Gateway  Center,  Suite 
612.  Newton.  MA  02458-2802. 

Francis  Boots.  THPO.  Saint  Regis 

Mohawk  Tribe,  412  State  Route  37, 

Hogansburg,  NY  13655. 
Maxine  Cole,  Akwesasne  Task  Force  on 

the  Environment.  P.O.  Box  992, 

Hogansburg.  NY  13655. 

James  Teitt.  Environmental  Resources 
Management,  355  East  Campus  View 
Blvd.  Suite  250,  Columbus,  OH 
43235. 

Kimberly  Owens,  Department  of  the 
Interior.  1849  C  Street,  NW., 
Washington.  DC  20240. 

Linwood  A.  Watson,  fr., 

^Deputy  Secretary. 
(FR  Doc.  02-16487  Filed  6-28-02;  8:45  am] 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-7239-8] 

Agency  Information  Collection 
Activitiee:  Continuing  Collection; 
Comment  Request;  Notification  of 
Regulated  Waata  Activity 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Notification  of  Regulated  Waste 
Activity,  EPA  ICR  #261.14.  OMB  No. 
2050-0028,  expires  on  October  31,  2002. 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  30,  2002. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
RCRA-2002-0021  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.  Washington.  DC  20460. 
Hand  deliveries  of  conmients  should  be 
made  to  the  Arlington.  VA  address 
below.  Comments  may  also  be 
submitted  electronically  to:  rcra- 
docket@epamail.epa.gov.  Comments  in 
electronic  format  shoiild  also  be 
identified  by  the  docket  nimiber  RCRA 
-2002-0021.  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Dociunent 
Control  Officer,  Office  of  Solid  Waste 
(5305W).  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 


copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  This 
dociiment  and  the  supporting 
documents  that  detail  the  Notification  of 
Regulated  Waste  Activity  ICR  are  also 
electronically  available.  See  the 
SUPPt^MENTARY  INFORMATION  section  for 
information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline 

For  general  information,  contact  the 
RCRA  Hotline  at  (8000  424-9346,  or 
TDD  (800)  553-7672  (hearing  impaired). 
In  the  Washington,  DC  metropolitan 
area,  call  (703)  412-9810,  or  TDD  (703) 
412-3233. 

Notification  ICR  Details 

For  more  detailed  information  on 
specific  aspects  of  the  Notification 
information  collection  request,  contact 
David  Eberly  by  mail  at  the  Office  of 
Solid  Waste  (5303W).  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  phone  at 
(703)  308-8645,  or  by  e-mail  at: 
eberly.david@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Internet  Availability 

Today's  document  and  the  supporting 
doamients  that  detail  the  Notification  of 
Regulated  Waste  Activity  ICR  are 
available  on  the  Internet  at:  http:// 
www.  epa  .gov/epaoswer/hazwaste/ 
notify/ index.htm. 

Note:  The  official  record  for  this  action  will 
be  kept  in  paper  form  and  maintained  at  the 
addrras  in  the  ADDRESSES  section  above. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  generators, 
transporters  and  owners  and  operators 
of  hazardous  waste  management 
fecilities. 

Title:  Notification  of  Regulated  Waste 
Activity,  EPA  ICR  #261.14,  OMB  No. 
2050-0028.  expires  on  October  31,  2002. 

Abstract:  Section  3010  of  Subtitle  C  of 
RCRA,  as  amended,  requires  any  person 
who  generates  or  transports  regulated 
waste  or  who  oMms  or  operates  a  facility 
for  the  treatment,  storage,  or  disposal 
(TSD)  of  regulated  waste  to  notify  EPA 
of  their  activities,  including  the  location 
and  general  description  of  activities  and 
the  regulated  wastes  handled.  The 
facility  is  then  issued  an  EPA 
Identification  number.  The  facilites  are 
required  to  use  the  Notification  Form 
(EPA  Form  8700-12)  to  notify  EPA  of 
their  hazardous  waste  activities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
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unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Agency  today  begins  an  effort  to 
examine  the  notification  forms  and 
consider  options  for  reducing  their 
burden  and  increasing  the  usefulness  of 
the  information  these  forms  collect.  The 
Agency  would  appreciate  any 
information  on  the  users  of  tlxis 
information,  how  they  use  this 
information,  how  the  information  could 
be  improved,  and  how  the  burden  for 
these  forms  can  be  reduced. 

Therefore,  the  EPA  would  like  to 
solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  estimated 
average  biuden  for  renewing  the 
existing  notification  ICR  is  4.25  hours 
per  respondent  for  initial  notifications 
and  1.84  hours  per  respondent  for 
subsequent  notifications.  This  estimates 
for  the  notification  ICR  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  data,  and  completing 
and  reviewing  the  form. 

EPA  estimates  that  the  number  of 
respondents  per  year  for  notifications  is 
31,125  (16,174  initial  notifications  and 
14,951  subsequent  notifications).  For 
this  ICR.  collection  occurs  one  time  per 
respondent,  imless  regulations  are 
revised  and  promulgated.  Timing  of  the 
submission  of  the  notification  is 
variable  depending  on  the  status  of  the 
respondent  and  the  timing  of  the 
promulgation  of  the  regulations.  The 
estimated  total  annual  burden  on 
respondents  for  initial  and  subsequent 
notifications  is  96,250  hours.  These 
estimates  of  total  annual  burden  reflect 
a  decrease  in  burden  of  3.9%  for  all 
notifications  when  compared  with  the 
previously  approved  ICR  (1999). 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  7.  2002. 
Elizalieth  A.  Cotsworth, 

Director.  Office  of  Solid  Waste. 

[FR  Doc.  02-16464  Filed  6-28-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEI-10016;  FRL-672»-9] 

Toxic  Chemical  Reieaae  Reporting; 
Alternate  Threahold  for  ium  Annual 
Reportable  Amounta;  Requeat  for 
Comment  on  Renewal  information 
collection 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  procedures  described  in 
5  CFR  1320.12:  Alternate  Threshold  for 
Low  Annual  Reportable  Amounts.  Toxic 
Chemical  Release  Reporting  (EPA  ICR 
No.  1704.06.  OMB  No.  2070-0143).  This 
ICR  covers  the  reporting  and 
recordkeeping  requirements  associated 
with  reporting  under  the  alternate 
threshold  for  reporting  to  the  Toxics 
Release  Inventory  (TRI).  which  appear 
in  40  CFR  part  372.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval.  EPA  is  soliciting 


comments  on  specific  aspects  of  the 

proposed  information  collection  as 

described  below. 

DATES:  Comments,  identified  by  the 

docket  control  nimiber  OEI-10016.  must 

be  submitted  on  or  before  August  30, 

2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPl£MENTARY  INFORMATION  section  of 
this  notice. 

FOR  FURTHER  INFORMATION:  For  general 
information,  contact  The  Emergency 
Planning  and  Community  Right-to- 
Know  Hotline  at  (800)  424-9346  or 
(703)  412-9810,  TDD  (800)553-7672, 
http://www.epa.gov/epaoswer/botline/. 
For  technical  information  about  this  ICR 
renewal,  contact:  Judith  Kendall,  Toxics 
Release  Inventory  Program  Division, 
OEI  (2844T),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20460.  Telephone: 
202-566-0750;  Fax:  202-566-0727; 
email:  kendall.judith@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Does  This  Notice  Apply  to  Me?  . 

A.  Affected  Entities:  Entities  that  will 
be  affected  by  this  action  are  those 
facilities  that  manufacture,  process,  or 
otherwise  use  certain  toxic  chemicals 
listed  on  the  Toxics  Release  Inventory 
(TRI)  and  which  are  required  under 
section  313  of  the  Emergency  Planning 
and  Commimity  Right-to-Know  Act  of 
1986  (EPCRA),  to  report  annually  to 
EPA  their  environmental  releases  of 
such  chemicals. 

Ciurently,  those  industries  with  the 
following  SIC  code  designations  (that 
meet  all  other  threshold  criteria  for  TRI 
reporting)  must  report  toxic  chemical 
releases  and  other  waste  management 
activities: 

•  20-39.  manufacturing  sector 

•  10.  metal  mining  (except  for  SIC 
codes  1011, 1081,  and  1094) 

•  12,  coal  mining  (except  for  SIC  code 
1241  and  extraction  activities) 

•  4911,  4931  and  4939,  electrical 
utilities  that  combust  coal  and/or  oil  for 
the  purpose  of  generating  power  for 
distribution  in  commerce. 

•  4953,  RCRA  Subtitle  C  hazardous 
waste  treatment  and  disposal  facilities 

•  5169,  chemicals  ana  allied  products 
wholesale  distributors 

•  5171,  petroleiun  bulk  plants  and 
terminals 

•  7389,  solvent  recovery  services,  and 

•  federal  facilities  in  any  SIC  code 
To  determine  whether  you  or  your 

business  is  affected  by  this  action,  you 
should  carefully  examine  the 
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applicability  provisions  at  40  CFR  part 
372  and  section  4(a)  of  the  Supporting 
Statement  of  the  infonnation  collection. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

n.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  and  Other  Support 
Documents: 

A.  Electronic  Availability 

Internet 

Electronic  copies  of  the  ICR  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register— Environmental 
Dociunents  entry  for  this  docimient 
under  "Laws  and  Regulations"  [http:// 
www.epa.gov/fedrgstr/).  An  electronic 
copy  of  the  collection  instrument 
referenced  in  this  ICR  and  instructions 
for  its  completion  are  available  at 
http://www.epa.gov/triinter/itfonns. 

In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OEI-10016.  The  official 
record  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conupents  submitted  during  an 
applicable  comment  period,  is  available 
fior  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
MaU,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Respond  to  This  Notice? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  maU,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number  (i.e.,  "OEI-10016")  in 
your  correspondence. 

1.  By  mail.  All  comments  should  be 
sent  in  triplicate  to:  Document  Control 


Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics  (OPPT), 
Environmental  Protection  Agency,  1200 
Peimsylvania  Ave.,  NW.,  Ariel  Rios 
Building,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Comments 
may  be  delivered  in  person  or  by  courier 
to:  OPPT  Document  Control  Office 
(DCO)  in  East  Tower  Rm.  G-099. 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  electronically  by  e-mail  to: 
"oppt.ncic®epa.gov."  Please  note  that 
you  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-10016. 
Electronic  comments  on  this  docimient 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  1  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  document. 
Persons  submitting  information  on  any 
portion  of  which  they  believe  is  entitied 
to  treatment  as  CBI  by  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

C.  What  Information  Is  EPA  Particularly 
Interested  In? 

Pursuant  to  section  3506(c)(2)(a)  of 
the  PRA.  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary  for  the 
proper  perfonnance  of  the  functions  of  the 
Agency,  including  whether  the  information 
will  have  practical  utility; 


(ii)  Evaluate  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(iii)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(iv)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

In  addition,  EPA  is  requesting 
comment  on  a  minor  change  to 
Certification  Form  A  in  this  ICR. 
Facilities  will  be  required  to  supply  an 
e-mail  address  on  the  Form  A  that  will 
help  to  facilitate  better  lines  of 
communication  between  EPA  and 
facilities  reporting  to  TRI. 

IV.  To  What  Information  Collection 
Activity  or  ICR  Does  This  Notice 
Apply? 

EPA  is  seeking  comments  on  the 
following  ICR,  as  well  as  the  Agency's 
intention  to  renew  the  corresponding 
OMB  approval,  which  is  currenUy 
scheduled  to  expire  on  January  31 , 
2003. 

Title:  Alternate  Threshold  for  Low 
Annual  Reportable  Amounts. 

ICR  numbers:  EPA  ICR  No.  1 704.06, 
OMB  No.  2070-0143. 

Abstract:  EPCRA  section  313  requires 
certain  facilities  manufacturing, 
processing,  or  otherwise  using  certain 
toxic  chemicals  in  excess  of  specified 
threshold  quantities  to  report  tHeir 
environmental  releases  of  such 
chemicals  annually.  Each  such  facility 
must  file  a  separate  report  for  each  such 
chemical. 

In  accordance  with  the  authority  in 
EPCRA,  EPA  has  established  an 
alternate  threshold  for  those  facilities 
with  low  amounts  of  a  listed  toxic 
chemical  in  wastes.  A  facility  that 
otherwise  meets  the  current  reporting 
thresholds,  but  estimates  that  the  total 
amoimt  of  the  chemical  in  waste  does 
not  exceed  500  poimds  per  year,  and 
that  the  chemical  was  manufactured, 
processed,  or  otherwise  used  in  an 
amoimt  not  exceeding  1  million  pounds 
during  the  reporting  year,  can  take 
advantage  of  reporting  under  the 
alternate  threshold  option  for  that 
chemical  for  that  reporting  year. 

Each  qualifying  facility  that  chooses 
to  apply  the  revised  threshold  must  file 
the  Form  A  Certification  Statement 
(EPA  Form  9350-2)  in  lieu  of  a 
complete  TRI  reporting  Form  R  (EPA 
Form  9350-1).  In  submitting  the  Form  A 
certification  statement,  the  facility 
certffies  that  the  sum  of  the  amount  of 
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the  EPCRA  section  313  chemical  in 
wastes  did  not  exceed  500  pounds  for 
the  reporting  year,  and  that  the  chemical 
was  manufactured,  processed,  or 
otherwise  used  in  an  amount  not 
exceeding  1  million  pounds  during  the 
reporting  year.  Use  of  the  Form  A 
certification  represents  a  substcmtial 
savings  to  respondents,  both  in  burden 
hours  and  in  labor  costs. 

The  Form  A  certification  statement 
provides  conununities  with  information 
that  the  chemical  is  being 
manufactured,  processed  or  otherwise 
used  at  facilities.  Additionally,  the  Form 
A  certification  provides  compliance 
monitoring  and  enforcement  programs 
and  other  interested  parties  with  a 
means  to  track  chemical  management 
activities  and  verify  overall  compliance 
with  the  rule.  Responses  to  this 
collection  of  information  are  mandatory 
(see  40  CFR  part  372)  and  facilities 
subject  to  reporting  must  submit  either 
a  Form  A  certification  or  a  Form  R. 

V.  What  Are  EPA's  Burden  and  Cost 
Estimates  for  This  ICR? 

Under  the  PRA.  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  federal  agency. 
For  this  collection,  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  annual  public  burden  for  this 
collection  of  information,  which  is 
approved  under  OMB  Conti-ol  No.  2070- 
0143.  is  estimated  to  average  13.7  hours 
for  facilities  submitting  a  Form  A 
certification  statement  for  a  single  listed 
chemical.  By  comparison,  the  average 
time  required  for  calculations,  form 
completion  and  record  keeping/mailing 
for  Form  R  is  estimated  to  average  19.5 
hours  per  form.  Thus,  for  a  facility  filing 
a  Form  A  certification  for  a  single 
chemical,  the  alternate  threshold  yields 
an  average  savings  of  5.8  hours. 

The  ICai  supporting  statement 
provides  a  detailed  explanation  of  the 
burden  estimates  that  are  summarized 
in  this  notice.  The  following  is  a 
summary  of  the  estimates  taken  from  the 
ICR  supporting  statement: 


Estimated  No.  of  Respondents:  5,451 
respondents. 

Frequency  of  Responses:  Aimual. 

Estimated  Total  Annual  Burden 
Hours:  145,534  burden  hours. 

Estimated  Total  Annual  Burden  Costs: 
$6.35  million. 

VI.  Are  There  Changes  in  the  Estimates 
From  the  Last  Approval? 

The  estimated  burden  described 
above  differs  bxym  what  is  currently  in 
OMB's  inventory  for  alternate  threshold 
reporting:  14,793  responses  (chemicals) 
and  644,761  burden  hours.  The  burden 
estimated  in  this  supporting  statement 
differs  from  OMB's  inventory  as  a  result 
of  adjustments  to  estimates  of  the 
number  of  responses  (from  14,793 
responses  (chemicals)  to  5,121 
responses  (Form  As)),  changes  to  unit 
reporting  burden  estimates  (from  30.2  to 
9.2  burden  hours  per  chemical  certified 
on  a  Form  A),  and  an  adjustment  for  use 
of  TRI-ME,  EPA's  intelligent  report 
software  (an  additional  burden 
reduction  of  3.1  hours  per  chemical 
certified  on  a  Form  A)  for  those  forms 
completed  using  TRI-ME.  These 
changes  are  described  in  greater  detail 
in  the  supporting  statement  for  this  ICR, 
available  in  the  public  version  of  the 
official  record. 

Vn.  What  Is  the  Next  Step  in  the 
Process  for  This  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Information  collection  requests. 
Reporting  and  record  keeping 
requirements. 

Dated:  June  24,  2002. 
Ramona  Trovato. 

Acting  Assistant  Administrator  and  Chief 
Infonnation  Officer,  Office  of  Environmental 
Information. 
[FR  Doc.  02-16479  Filed  6-28-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7239-6] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 


SUMMARY:  Under  the  Federal  Advisory 
Committee  Act.  P.L.  92463 ,  EPA  gives 
notice  of  a  meeting  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT). 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmental  policy  and  management 
issues. 

NACEPT  consists  of  a  representative 
cross-section  of  EPA's  partners  and 
principle  constituents  who  provide 
advice  and  recommendations  on  policy 
issues  and  serve  as  a  sounding  board  for 
new  strategies  that  the  Agency  is 
developing. 

NACEPT  will  discuss  a  number  of 
issues,  including  emerging  trends  facing 
the  agency,  environmental  technology, 
and  other  program  office  initiatives.  In 
addition,  NACEPT  will  report  on  the 
work  and  status  of  subconunittees  and 
workgroups. 

DATES:  NACEPT  will  hold  a  two-day 
public  meeting  on  Thursday,  July  18, 
2002,  from  8:30  a.m  to  5  p.m.,  and 
Friday,  July  19,  2002,  from  8:30  a.m.  to 
4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hotel  Washington  at  515  15th  Street 
NW.,  Washington,  DC.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  first-come,  first-served  basis,  n 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Joyce,  Designated  Federal  Officer, 
U.S.  EPA,  Office  of  Cooperative 
Envfronmental  Management,  at  (202) 
564-9802. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  this  meeting, 
including  wheelchair  access,  should 
contact  Mark  Joyce  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  June  21,  2002. 
Mark  Joyce. 

Designated  Federal  Officer. 
[FR  Doc.  02-16462  Filed  6-28-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-7239-«I 

NottM  Of  Sdentfflc  and  Technological 
Achiavamant  Awarda  Subcommittae— 
Ctoaad  Maattng 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  An  ad  hoc  Subcommittee  of 
the  EPA  Science  Advisory  Board  will 
meet  at  the  U.S.  Environmental 
Protection  Agency  (EPA),  Washington, 
DC,  on  July  10-12,  2002.  Pursuant  to 
Section  ld(d)  of  the  Federal  Advisory 
Committee  Act  (FACA).  5  U.S.C.  App.2. 
and  section  (c)(6)  of  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b(c)(6) 
EPA  has  determined  that  the  meeting 
will  be  closed  to  the  public.  The 
purpose  of  the  meeting  is  to  recommend 
to  the  Assistant  Administrator  of  the 
Office  of  Research  and  Development 
(ORD)  the  recipients  of  the  Agency's 
2000  Scientific  and  Technological 
Achievement  Cash  Awards.  These 
awards  are  established  to  honor  and 
recognize  EPA  employees  who  have 
made  outstanding  contributions  in  the 
advancement  of  science  and  technology 
through  their  research  and  development 
activities,  as  exhibited  in  publication  of 
their  results  in  peer  reviewed  journals. 
In  making  these  recommendations, 
including  the  actual  cash  amount  of 
each  award,  the  Agency  requires  full 
and  frank  advice  from  the  EPA  Science 
Advisory  Board.  This  advice  will 
involve  professional  judgments  on  the 
relative  merits  of  various  employees  and 
their  respective  work.  Such  personnel 
issues,  where  disclosure  of  information 
of  a  personal  nature  would  constitute  an 
unwarranted  invasion  of  personal 
privacy,  are  protected  from  disclosure 
by  section  {c)(6)  of  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b(c)(6).  In 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act, 
minutes  of  the  meeting  will  be  kept  for 
Agency  and  Congressional  review. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Flaak,  Acting  Deputy  Staff 
Director,  US  EPA  Science  Advisory 
Board  (1400A),  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.  NW.,  Washington.  DC  20460. 
telephone:  (202)  564-4546  or  e-mail  at: 
flaak.robert®epa  .gov. 

Dated:  June  25.  2002. 
Christiiie  Todd  Whitman, 
Administrator. 

(FR  Doc.  02-16459  Filed  6-28-02:  8:45  am) 
■LUMQ  COM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7240-2] 

Federal  Agency  Hazardoua  Waata 
Compliance  Docket 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  fifteenth  update  of  the 

Federal  Agency  Hazardous  Waste 

Compliance  Docket,  pursuant  to 

CERCLA  section  120(c). 

summary:  Section  120(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  a  Federal 
Agency  Hazardous  Waste  Compliance 
Docket.  The  docket  is  to  contain  certain 
information  about  Federal  facilities  that 
manage  hazardous  waste  or  from  which 
hazardous  substances  have  been  or  may 
be  released.  (As  defined  by  CERCLA 
section  101(22),  a  release  is  any  spilling, 
leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injecting, 
escaping,  leaching,  dumping,  or 
disposing  into  the  environment.) 
CERCLA  requires  that  the  docket  be 
updated  every  six  months,  as  new 
facilities  are  reported  to  EPA  by  Federal 
agencies.  The  following  list  identifies 
the  Federal  facilities  to  be  included  in 
this  fifteenth  update  of  the  docket  and 
includes  facilities  not  previously  listed 
on  the  docket  and  reported  to  EPA  since 
the  last  update  of  the  docket,  66  FR 
50185,  October  2,  2001,  which  was 
current  as  of  May  1,  2001.  SARA,  as 
amended  by  the  Defense  Authorization 
Act  of  1997,  specifies  that,  for  each 
Federal  facility  that  is  included  on  the 
docket  during  an  update,  evaluation 
shall  be  completed  in  accordance  with 
a  reasonable  schedule.  Such  site 
evaluation  activities  will  help  determine 
whether  the  facility  should  be  included 
on  the  National  Priorities  List  (NPL)  and 
will  provide  EPA  and  the  public  with 
valuable  information  about  the  facility. 
In  addition  to  the  list  of  additions  to  the 
docket,  this  notice  includes  a  section 
that  comprises  revisions  (that  is, 
corrections  and  deletions)  of  the 
previous  docket  list.  This  update 
contains  thirty  additions  and  thirteen 
deletions  since  the  previous  update,  as 
well  as  numerous  other  corrections  to 
the  docket  list.  At  the  time  of 
publication  of  this  notice,  the  new  total 
number  of  Federal  facilities  listed  on  the 
docket  is  2.231. 

DATES:  This  list  is  current  as  of  January 
31.2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Electronic  versions  of  the  docket  may  be 
obtained  at  http://www.epa.gov/oeca/ 
fedfac/ oversight/ oversight. html. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

1.0    Introduction 

2.0    Revisions  of  the  Previous  Docket 

3.0    Process  for  Compiling  the  Updated 

Docket 
4.0    Facilities  Not  Included 
5.0     Facility  Status  Reporting 
6.0    Information  Contained  on  Docket 

Listing 

1.0    Introduction 

Section  120(c)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  United  States  Code 
(U.S.C.)  9620(c),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
required  the  establishment  of  the 
Federal  Agency  Hazardous  Waste 
Compliance  Docket.  The  docket 
contains  information  on  Federal 
facilities  that  is  submitted  by  Federal 
agencies  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  under  sections 
3005,  3010,  and  3016  of  the  Resoim:e 
Conservation  and  Recovery  Act  (RCRA), 
42  U.S.C.  6925,  6930,  and  6937,  and 
under  section  103  of  CERCLA.  42  U.S.C. 
9603.  Specifically.  RCRA  section  3005 
establishes  a  permitting  system  for 
certain  hazardous  waste  treatment, 
storage,  and  disposal  (TSD)  facilities; 
RCRA  section  3010  requires  waste 
generators  and  transporters  and  TSD 
facilities  to  notify  EPA  of  their 
hazardous  waste  activities;  and  RCRA 
section  3016  requires  Federal  agencies 
to  submit  biennially  to  EPA  an 
inventory  of  hazardous  waste  sites  that 
the  Federal  agencies  own  or  operate. 
CERCLA  section  103(a)  requires  that  the 
National  Response  Center  (NRC)  be 
notified  of  a  release.  CERCLA  section 
103(c)  requires  reporting  to  EPA  the 
existence  of  a  facility  at  which 
hazardous  substances  are  or  have  been 
stored,  treated,  or  disposed  of  and  the 
existence  of  known  or  suspected 
releases  of  hazardous  substances  at  such 
facilities. 

The  docket  serves  three  major 
purposes:  (1)  To  identify  all  Federal 
facilities  that  must  be  evaluated  to 
determine  whether  they  pose  a  risk  to 
human  health  and  the  environment 
sufficient  to  warrant  inclusion  on  the 
National  Priorities  List  (NPL);  (2)  to 
compile  and  maintain  the  information 
submitted  to  EPA  on  such  facilities 
under  the  provisions  listed  in  section 
120(c)  of  CERCLA;  and  (3)  to  provide  a 
mechanism  to  make  the  information 
available  to  the  public. 
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The  initial  list  of  Federal  facilities  to 
be  included  on  the  docket  was 
published  on  February  12, 1988  (53  FR 
4280).  Updates  of  the  docket  have  been 
published  on  November  16, 1988  (54  FR 
46364);  December  15, 1989  (54  FR 
51472);  August  22,  1990  (55  FR  34492); 
September  27. 1991  (56  FR  49328); 
December  12, 1991  (56  FR  64898);  July 
17. 1992  (57  FR  31758);  February  5. 
1993  (58  FR  7298);  November  10, 1993 
(58  FR  59790);  April  11,  1995  (60  FR 
18474);  June  27, 1997  (62  FR  34779); 
November  23. 1998  (63  FR  64806);  June 
12.  2000  (65  FR  36994);  December  29. 
2000  (65  FR  83222).  and  October  2,  2001 
(66  FR  50185).  This  notice  constitutes 
the  fifteenth  update  of  the  docket. 

Today's  notice  is  divided  into  three 
sections:  (1)  Additions.  (2)  deletions, 
and  (3)  corrections.  The  additions 
section  lists  newly  identified  facilities 
that  have  been  reported  to  EPA  since  the 
last  update  and  that  now  are  being 
included  on  the  docket.  The  deletions 
section  lists  facilities  that  EPA  is 
deleting  from  the  docket.  The 
corrections  section  lists  changes  in 
information  about  facilities  already 
listed  on  the  docket. 

The  information  submitted  to  EPA  on 
each  Federal  facility  is  maintained  in 
the  docket  repository  located  in  the  EPA 
Regional  office  of  the  Region  in  which 
the  facility  is  located  (see  53  FR  4280 
(February  12, 1988))  for  a  description  of 
the  information  required  imder  those 
provisions).  Each  repository  contains 
the  docimients  submitted  to  EPA  imder 
the  reporting  provisions  and 
correspondence  relevant  to  the  reporting 
provisions  for  each  facility.  Contact  the 
following  docket  coordinators  for 
information  on  Regional  docket 
repositories: 
Gerardo  Mill(a)n-Ramos  (HBS).  US  EPA 

Region  1  #1  Congress  St..  Suite  1100. 

Boston.  MA  02114-2023  (617)  918- 

1377. 
Philip  Ofosu  (6SF-RA).  US  EPA  Region 

6. 1445  Ross  Avenue,  Dallas,  TX 

75202-2733.  (214)  665-3178. 
Helen  Shannon  (ERRD).  US  EPA  Region 

2,  290  Broadway.  18th  Floor.  New 

York.  NY  10007-1866.  (212)  637- 

4260. 
D.  Karla  Asberry  (FFSC).  US  EPA 

Region  7.  726  Minnesota  Avenue, 

Kansas  City,  KS  66101.  (913)  551- 

7595. 
Alida  Karas  (ERRD),  US  EPA  Region  2. 

290  Broadway,  New  York,  NY  10007- 

1866.  (212)  637-4276. 
Stan  Zawistowski  (EPR-F).  US  EPA 

Region  8.  999  18th  Street.  Suite  500. 

Denver.  CO  80202-2466,  (303)  312- 

6255. 


Cesar  Lee  (3HS50),  US  EPA  Region  3, 

841  Chestnut  Bg..  Philadelphia.  PA 

19107  (215) 814-3205. 
PhiUp  Armstrong  (SFD-9-1).  US  EPA 

Region  9.  75  Hawthorne  Street.  San 

Francisco,  CA  94105,  (415)  947-3520. 
Gena  Townsend  (4WD-FFB).  US  EPA 

Region  4.  61  Forsyth  St..  SW.  Atlanta. 

GA  30303.  (404)  562-8538. 
Deborah  Leblang  (ECL-115),  US  EPA 

Region  10. 1200  Sixth  Avenue. 

Seattle.  WA  98101,  (206)  553-0115. 
Laura  Ripley  (SE-5J),  US  EPA  Region  5, 

77  W.  Jackson  Blvd.,  Chicago,  IL 

60604,  (312)  886-6040. 
Monica  Lindeman  (ECL.  SACU2).  US 

EPA  Region  10, 1200  Sixth  Avenue, 

SeatUe,  WA  98101.  (206)  553-5113. 

2.0  Revisions  of  the  Previous  Docket 

Following  is  a  discussion  of  the 
revisions  of  the  previous  docket, 
including  additions,  deletions,  and 
corrections. 

2.1  Additions 

Today,  thirty  facilities  are  being 
added  to  the  docket,  primarily  because 
of  new  information  obtained  by  EPA  (for 
example,  recent  reporting  of  a  facility 
pursuant  to  RCRA  sections  3005.  3010, 
or  3016  or  CERCLA  section  103).  SARA, 
as  amended  by  the  E)efense 
Authorization  Act  of  1997.  specifies 
that,  for  each  Federal  facility  that  is 
included  on  the  docket  diuing  an 
update,  evaluation  shall  be  completed 
in  accordance  with  a  reasonable 
schedule. 

Of  the  thirty  facilities  being  added  to 
the  docket,  none  are  facilities  that  have 
reported  to  the  NRC  the  release  of  a 
reportable  quantity  (RQ)  of  a  hazardous 
substance.  Under  section  103(a)  of 
CERCLA,  a  facility  is  required.to  report 
to  the  NRC  the  release  of  a  hazardous 
substance  in  a  quantity  that  equals  or 
exceeds  the  established  RQ.  Reports  of 
releases  received  by  the  NRC.  the  U.S. 
Coast  Guard  (USCG),  and  EPA  are 
transmitted  electronically  to  the 
Transportation  Systems  Center  at  the 
U.S.  Department  of  Transportation 
(DOT),  where  they  become  part  of  the 
Emergency  Response  Notification 
System  (ERNS)  database.  ERNS  is  a 
national  computer  database  and 
retrieval  system  that  stores  information 
on  releases  of  oil  and  hazardous 
substances.  Facilities  being  added  to  the 
docket  and  facilities  already  listed  on 
the  docket  for  which  an  ERNS  report 
has  been  filed  are  identified  by  the 
notation  "103(a)"  in  the  "Reporting 
Mechanism"  column. 

It  is  EPA's  policy  generally  not  to  list 
on  the  docket  facilities  that  are  small- 
quantity  generators  (SQG)  and  that  have 
never  generated  more  than  1,000 


kilograms  (kg)  of  hazardous  waste  in 
any  single  month.  If  a  facility  has 
generated  more  than  1 ,000  kg  of 
hazardous  waste  in  any  single  month 
(that  is.  if  the  facility  is  an  episodic 
generator),  it  will  be  added  to  the 
docket.  In  addition,  facilities  that  are 
SQGs  and  have  reported  releases  under 
CERCLA  section  103  or  hazardous  waste 
activities  pursuant  to  RCRA  section 
3016  will  be  listed  on  the  docket  and 
will  undergo  site  evaluation  activities, 
such  as  a  PA  and,  when  appropriate,  an 
SI.  All  such  facilities  will  be  listed  on 
the  docket,  whether  or  not  they  are 
SQGs  pursuant  to  RCRA.  As  a  result, 
some  of  the  facilities  that  EPA  is  adding 
to  the  docket  today  are  SQGs  that  had 
not  been  listed  on  the  docket  but  that 
have  reported  releases  or  hazardous 
waste  activities  to  EPA  imder  another 
reporting  provision. 

In  the  process  of  compiling  the 
documents  for  the  Regional  repositories. 
EPA  identified  a  number  of  facilities 
that  had  previously  submitted  PA 
reports,  SI  reports.  Department  of 
Defense  (DoD)  Installation  Restoration 
Program  (IRP)  reports,  or  reports  imder 
another  Federal  agency  environmental 
restoration  program,  but  do  not  appear 
to  have  notified  EPA  under  CERCLA 
section  103.  Section  120(c)(3)  of 
CERCLA  requires  that  EPA  include  on 
the  docket,  among  other  things, 
information  submitted  under  section 
103.  In  general,  section  103  requires 
persons  in  charge  of  a  facility  to  provide 
notice  of  certain  releases  of  hazardous 
substances.  The  reports  under  various 
Federal  agency  environmental' 
restoration  programs  may  contain 
information  regarding  releases  of 
hazardous  substances  similar  to  that 
provided  pursuant  to  section  103.  EPA 
believes  that  CERCLA  section  120(c) 
authorizes  the  agency  to  include  on  the 
docket  a  facility  that  has  provided 
information  to  EPA  through  documents 
such  as  a  report  under  a  Federal  agency 
environmental  restoration  program, 
regardless  of  the  absence  of  section  103 
reporting.  Therefore,  some  of  the 
facilities  that  EPA  is  adding  today  are 
being  placed  on  the  docket  because  they 
have  submitted  the  documents 
described  above  that  contain  reports  of 
releases  of  hazardous  substances. 

EPA  also  includes  privately  owned, 
government-operated  (POGO)  facilities 
on  the  docket.  CERCLA  section  120(c) 
requires  that  the  docket  contain 
information  submitted  under  RCRA 
sections  3005,  3010,  and  3016  and 
CERCLA  section  103,  all  of  which 
impose  duties  on  operators  as  well  as 
owners  of  facilities.  In  addition,  other 
subsections  of  CERCLA  section  120  refer 
to  facilities  "owned  or  operated"  by  an 
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agency  or  other  instnunentality  of  the 
Federal  government.  That  terminology 
clearly  includes  fecilities  that  are 
operated  by  the  Federal  government, 
even  if  they  are  not  owned  by  it. 
Specifically.  CERCLA  section  120(e). 
which  sets  forth  the  duties  of  the 
Federal  agencies  after  a  facility  has  been 
listed  on  the  NFL.  refers  to  the  Federal 
agency  that  "owns  or  operates"  the 
facility.  In  addition,  the  primary  basis 
for  assigning  responsibility  for 
conducting  PAs  and  Sis,  as  required 
when  a  focility  is  listed  on  the  docket, 
is  Executive  Order  12580.  which  assigns 
that  responsibility  to  the  Federal  agency 
having  "jurisdiction,  custody,  or 
contior'  over  a  facility. 

2.2  Deletions 

Today,  thirteen  facilities  are  being 
deleted  from  the  docket  for  various 
reasons,  such  as  incorrect  reporting  of 
hazardous  waste  activity,  change  in 
ownership,  and  exemption  as  an  SQG 
under  RCRA  (40  CFR  262.44).  Facilities 
being  deleted  no  longer  will  be  subject 
to  the  requirements  of  CERCLA  section 
120(d). 

2.3  Corrections 

Changes  necessary  to  correct  the 
previous  docket  were  identified  by  both 
EPA  and  Federal  agencies.  The  changes 
needed  varied  from  simple  changes  in 
addresses  or  spelling  to  corrections  of 
the  recorded  name  and  ownership  of  a 
facility.  In  addition,  some  changes  in 
the  names  of  facilities  were  made  to 
establish  consistency  in  the  docket. 
Many  new  entries  are  simply 
corrections  of  typographical  errors.  For 
each  facility  for  which  a  correction  has 
been  entered,  the  original  entry 
(designated  by  an  "O"),  as  it  appeared 
in  the  February  12, 1988  notice  or 
subsequent  updates,  is  shown  directly 
below  the  corrected  entry  (designated  by 
a  "C")  for  easy  comparison. 

3.0    Process  for  Compiling  the  Updated 
Docket 

In  compiling  the  newly  reported 
facilities  for  the  update  being  published 
today,  EPA  extracted  the  names, 
addresses,  and  identification  numbers  of 
facilities  frum  four  EPA  databases — 
ERNS,  the  Biennial  Inventory  of  Federal 
Agency  Hazardous  Waste  Activities,  the 
Resource  Conservation  and  Recovery 
Information  System  (RCRIS),  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Information  System  (CERCLIS)— that 
contain  information  about  Federal 
fiicilities  submitted  under  the  foiu- 
provisions  listed  in  CERCLA  section 
120(c). 


Extensive  computer  checks  compared 
the  current  docket  list  with  the 
information  obtained  from  the  databases 
identified  above  to  determine  which 
facilities  were,  in  fact,  newly  reported 
and  qualified  for  inclusion  on  the 
update.  In  spite  of  the  quality  assurance 
efforts  EPA  has  undertaken,  state-owned 
or  privately  owned  facilities  that  are  not 
operated  by  the  Federal  government 
may  have  been  included.  Such  problems 
are  caused  by  procedures  historically 
used  to  report  and  track  data  on  Federal 
facilities;  EPA  is  working  to  resolve 
them.  Representatives  of  Federal 
agencies  are  asked  to  write  to  EPA's 
docket  coordinator  at  the  following 
address  if  revisions  of  this  update 
information  are  necessary:  Augusta  K. 
Wills,  Federal  Agency  Hazardous  Waste 
Compliance  Docket  Coordinator, 
Federal  Facilities  Enforcement  Office 
(Mail  Code  2261A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20004. 

4.0    Facilities  Not  Included 

As  explained  in  the  preamble  to  the 
original  docket  (53  FR  4280),  the  docket 
does  not  include  the  following 
categories  of  facilities  (note,  however, 
that  any  of  these  types  of  facilities  may, 
when  appropriate,  be  listed  on  the  NPL): 

•  Facilities  formerly  owned  by  a 
Federal  agency  and  now  privately 
owned  will  not  be  listed  on  the  docket. 
However,  facilities  that  are  now  owned 
by  another  Federal  agency  will  remain 
on  the  docket  and  the  responsibility  for 
conducting  PAs  and  Sis  will  rest  with 
the  ciurent  owner. 

•  SQGs  that  have  never  produced 
more  than  1 ,000  kg  of  hazaidous  waste 
in  any  single  month  and  that  have  not 
reported  releases  under  CERCLA  section 
103  or  hazardous  waste  activities  under 
RCRA  section  3016  will  not  be  listed  on 
the  docket. 

•  Facilities  that  are  solely 
transporters,  as  reported  under  RCRA 
section  3010,  will  not  be  listed  on  the 
docket. 

5.0    Facility  Status  Reporting 

EPA  has  expanded  the  docket 
database  to  include  information  on  the 
NFRAP  status  of  listed  facilities. 
Indicating  NFRAP  status  allows  easy 
identification  of  facilities  that,  after 
submitting  all  necessary  site  assessment 
information,  were  found  to  warrant  no 
further  involvement  on  the  part  of  EPA 
at  the  time  of  the  status  change. 
Accordingly,  the  docket  database 
includes  the  following  facility  status 
codes: 

U=Undetermined 
N=No  further  remedial  action  planned 

(NFRAP) 


NFRAP  is  a  term  used  in  the 
Superfund  site  assessment  program  to 
identify  facilities  for  which  EPA  has 
found  that  currently  available 
information  indicates  that  listing  on  the 
NPL  is  not  likely  and  further  assessment 
is  not  appropriate  at  the  time.  NFRAP 
status  does  not  represent  an  EPA 
determination  that  no  environmental 
threats  are  present  at  the  facility  or  that 
no  further  environmental  response 
action  of  any  kind  is  necessary.  NFRAP 
status  means  only  that  the  facility  does 
not  appear,  from  the  information 
available  to  EPA  at  this  time,  to  warrant 
listing  on  the  NPL  and  that,  therefore, 
EPA  anticipates  no  further  involvement 
by  EPA  in  site  assessment  or  cleanup  at 
the  facility.  However,  additional 
CERCLA  response  actions  by  the 
Federal  agency  that  owns  or  operates 
the  facility,  whether  remedial  or 
removal  actions,  may  be  necessary  at  a 
facility  that  has  NFRAP  status.  The 
status  information  contained  in  the 
docket  database  is  the  result  of  Regional 
evaluation  of  information  taken  directly 
fitjm  CERCLIS.  (CERCLIS  is  a  database 
that  helps  EPA  Headquarters  and 
Regional  personnel  manage  sites, 
programs,  and  projects.  It  contains  the 
official  inventory  of  all  CERCLA  (NPL 
and  non-NPL)  sites  and  supports  all  site 
planiiing  and  tracking  functions.  It  also 
integrates  financial  data  from 
preremedial,  remedial,  removal  and 
enforcement  programs.)  The  status 
information  was  taken  from  CERCLIS 
and  sent  to  the  Regional  docket 
coordinators  for  review.  The  results  of 
those  reviews  were  incorporated  into 
the  status  field  in  the  docket  database. 
Subsequently,  an  updated  list  of 
facilities  having  NFRAP  status  (those  for 
which  an  "N"  appears  in  the  status 
field)  was  generated:  the  list  of  updates 
since  the  previous  publication  of  the 
docket  is  being  published  today. 

Important  limitations  apply  lo  the  list 
of  facilities  that  have  NFRAP  status. 
First,  the  information  is  accurate  only  as 
of  January  31,  2002.  Second,  a  facility's 
status  may  change  at  any  time  because 
of  any  number  of  factors,  including  new 
site  information  or  changing  EPA 
policies.  Finally,  the  list  of  facilities  that 
have  NFRAP  status  is  based  on  Regional 
review  of  CERCLIS  data,  is  provided  for 
information  purposes  only,  and  should 
not  be  considered  binding  upon  either 
the  Federal  agency  responsible  for  the 
facility  or  EPA. 

The  status  information  in  the  docket 
database  will  be  reviewed  and  a  new  list 
of  facilities  classified  as  NFRAP  will  be 
published  at  each  docket  update. 


6.0    Information  Contained  on  Docket 
Listing 

As  discussed  above,  the  update 
information  below  is  divided  into  three 
separate  sections.  The  first  section  is  a 
list  of  new  facilities  that  are  being  added 
to  the  docket.  The  second  section  is  a 
list  of  facilities  that  are  being  deleted 
from  the  docket.  The  third  section 
comprises  corrections  of  information 
included  on  the  docket.  Each  facility 
i      listed  for  the  update  has  been  assigned 
'      a  code(s)  that  indicates  a  more  specific 
reason(s)  for  the  addition,  deletion,  or 
correction.  The  code  key  precedes  the 

lists.  ,     ^  , 

SARA,  as  amended  by  the  Defense 
Authorization  Act  of  1997,  specifies 
that,  for  each  Federal  facility  that  is 
included  on  the  docket  during  an 
update,  evaluation  shall  be  completed 
in  accordance  with  a  reasonable 
schedule.  Therefore,  all  facilities  on  the 
additions  list  to  this  fifteenth  docket 
update  must  submit  a  PA  and,  if 
warranted,  an  SI  to  EPA.  The  PA  must 
include  existing  information  about  a  site 
and  its  surrounding  environment, 
including  a  thorough  examination  of 
human,  food-chain,  and  environmental 
targets,  potential  waste  sources,  and 
migration  pathways.  From  information 
in  the  PA  or  other  information  coming 
to  EPA's  attention,  EPA  will  determine 
whether  a  follow-up  SI  is  required.  An 
SI  augments  the  data  collected  in  a  PA. 
An  SI  may  reflect  sampling  and  other 
field  data  that  are  used  to  determine 
whether  further  action  or  investigation 
is  appropriate.  This  policy  includes  any 
facility  for  which  there  is  a  change  in 
the  identity  of  the  responsible  Federal 
agency.  The  reports  should  be  submitted 
to  the  Federal  facilities  coordinator  in 
the  appropriate  EPA  Regional  office. 

The  facilities  listed  in  each  section  are 
organized  by  state  and  then  grouped 
alphabetically  within  each  state  by  the 
Federal  agency  responsible  for  the 
facility.  Under  each  state  heading  is 


listed  the  name  and  address  of  the 
facility,  the  Federal  agency  responsible 
for  the  facility,  the  statutory  provision(s) 
under  which  the  facility  was  reported  to 
EPA.  and  the  correction  code(s). 

The  statutory  provisions  under  which 
a  facility  reported  are  listed  in  a  column 
titled  "Reporting  Mechanism." 
Applicable  mechanisms  are  listed  for 
each  facility:  for  example  3010.  3016. 
and  103(c). 

The  complete  list  of  Federal  facilities 
that  now  make  up  the  docket  and  the 
complete  list  of  facilities  classified  as  no 
further  remedial  action  planned 
(NFRAP)  are  not  being  published  today. 
However,  the  lists  are  available  to 
interested  parties  and  can  be  obtained  at 
http  ://www.  epa  .gov/oeca/fedfac/ 
oversight/oversight. html  or  by  calling 
the  HQ  Docket  Coordinator  at  (202) 
564-2468.  As  of  today,  the  total  number 
of  Federal  facilities  that  appear  on  the 
docket  is  2,231. 

Dated:  June  24,  2002. 
Elliott  J.  Gilberg. 

Associate  Director,  Federal  Facilities 
Enforcement  Office. 

Docket  Revisions 

Ckitegories  of  Revisions  for  Docket 
Update  by  Correction  Code 

Categories  for  Deletion  of  Facilities 

(1)  Small-Quantity  Generator 

(2)  Not  Federally  Owned 

(3)  Formerly  Federally  Owned 

(4)  No  Hazardous  Waste  Generated 

(5)  (This  correction  code  is  no  longer 

used.) 

(6)  Redundant  Listing/Site  on  Facility 

(7)  Combining  Sites  Into  One  Facility/ 
Entries  Combined 

(8)  Does  Not  Fit  Facility  Definition 

(9)  (This  correction  code  is  no  longer 
used.) 

(10)  (This  correction  code  is  no  longer 

used.) 

(11)  (This  correction  code  is  no  longer 

used.) 


(12)  (This  correction  code  is  no  longer 
used.) 

(13)  (This  correction  code  is  no  longer 
used.) 

(14)  (This  correction  code  is  no  longer 
used.) 

Categories  for  Addition  of  Facilities 

(15)  Small-Quantity  Generator  With 
Either  a  RCRA  3016  or  CERCLA  103 
Reporting  Mechanism 

(16)  One  Entry  Being  Split  Into  Two/ 
Federal  Agency  Responsibility  Being 
Split 

(17)  New  Information  Obtained 
Showing  That  Facility  Should  Be 
Included 

(18)  Facility  Was  a  Site  on  a  Facility 
That  Was  Disbanded;  Now  a  Separate 
Facility 

(19)  Sites  Were  Combined  Into  One 
Facility 

(19A)  New  Facility 

Categories  for  Corrections  of 
Information  About  Facilities 

(20)  Reporting  Provisions  Change 
(20A)  Typo  Correction/Name  Change/ 

Address  Change 

(21)  Changing  Responsible  Federal 
Agency  (New  Responsible  Federal 
Agency  Must  Submit  proof  of 
previously  performed  PA,  which  is 
subject  to  approval  by  EPA) 

(22)  Changing  Responsible  Federal 
Agency  and  Facility  Name  (New 
Responsible  Must  Submit  proof  of 
previously  performed  PA,  which  is 
subject  to  approval  by  EPA) 

(23)  New  Reporting  Mechanism  Added 
at  Update 

(24)  Reporting  Mechanism  Determined 
to  Be  Not  Applicable  After  Review  of 
Regional  Files 

Note:  Further  information  on  definitions  of 
categories  can  be  obtained  by  calling  Augusta 
K.  Wills,  the  HQ  Docket  Coordinator  at  (202) 
564-2468. 


FEDERAL  AGENCY  HAZARDOUS  WASTE  COMPLIANCE  DOCKET  UPDATE  #15  ADDITIONS 


Facility  name 


FS-TONGASS  NF:  EAST 
12  MILE  SITE. 


US  ARMY  AVIATION 
CENTER  CAIRNS. 

USPS  HILLCREST  STA- 
TION. 

NATIONAL  WIND  TECH- 
NOLOGY CENTER. 

US  NATIONAL  PHOTO 
INTERPRETATION 
CENTER. 


Address 


W  SIDE  OF  FS  RD  1220, 
35  Ml  SE  OF  CRAIG, 
T75S  R83E  813,  COP- 
PER RIVER  MERIDIAN. 

ALABAMA  HIGHWAY  85 

300  E  HILLCREST  BLVD 

18200  STATE  HIGHWAY 

128. 
1ST  &  M  STREET,  SE 


City 


CRAIG 


State 


DALEVILLE 

INGLEWOO- 

D. 
GOLDEN 

WASHINGTO- 
N. 


AK. 

AL  . 
CA. 
CO 
DC 


Zip  Code 


99927 

36322-5000 

90301-9998 

80403 

20374 


Agency 


Reporting 
mecha- 
nism 


Code 


AGRICULTURE 


ARMY 

POSTAL  SERVICE 


103C 

3010 
3010 


ENERGY  3016 


NATIONAL  IMAGERY 
AND  MAPPING  AGEN- 
CY. 


3010 


19A 

19A 
19A 
19A 
19A 
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Federal  Agency  Hazardous  Waste  Compliance  Docket  Update  #15  Additions— Continued 


Facility  name 


AMES  LAB  #1 


LEWIS  university 

correctional  cen- 
ter. 

us  government  dea  .. 

fort  sheridan  naval 
property 

armed  forces  insti- 
tute of  pathology, 
gasconade  (ex)  boat 

YARD 

US  MEDICAL  CENTER 
FEDERAL  PRISON 
SPRINGFIELD 

KIRKSVILLE  (EX)  AFS  P- 
64. 

STANLEY  R  MICKELSEN 
SAFEGUARD  COM- 
PLEX-(RSL-4)  RE- 
MOTE SPRINT  LA. 

STANLEY  R  MICKELSEN 
SAFEGUARD  COM- 
PLEX—<RSL-1)  RE- 
MOTE SPRING  LA. 

STANLEY  R  MICKELSEN 
SAFEGUARD  COM- 
PLEX—(RSL-2)  RE- 
MOTE SPRINT  LA 

STANLEY  R  MICKELSEN 
SAFEGUARD  COM- 
PLEX—{RSL-3)  RE- 
MOTE SPRINT  LA. 

HALLAM  NUCLEAR 
POWER  FACILITY. 

NEW  JERSEY  AIR  NA- 
TWNAL  GUARD  177FW. 

MAJ  J  O'DONOVAN  AFR 
CENTER. 

USCG— STATION  JONES 
BEACH. 

BLM-BALM  CREEK— 
POORMAN  MINE  COM- 
PLEX 


FORT  DIX  TACONY 
WAREHOUSE 

NATKDNAL  ENERGY 
TECHNOLOGY  LAB- 
ORATORY—PITTS- 
BURGH 

APPALACHIAN  SMELT- 
ING AND  REFINERY. 

TENNESSEE  VALLEY  AU- 
THORITY. 

TVA  WILSON  500  KV 
SUBSTATION 

US  COAST  GUARD 
(OUACHITA)  SHORE- 
SIDE. 

TOOELE  ARMY  DEPOT 
(NORTH  AREA). 


Address 


1915  N.  SCHOLL  ROAD, 
IOWA  STATE  UNIVER- 
SITY. 

1125  N  COLLINS 


1716  W  PERISHING  RD 
FORT  SHERIDAN  NAVAL 
PROPERTY 

16050  INDUSTRIAL 
DRIVE,  STE  100. 

CONFLUENCE  OF  GAS- 
CONADE AND  MIS- 
SOURI RIVER. 

1900  W  SUNSHINE 


6  MILES  NORTH  OF 
KIRKSVILLE,  WEST 

1  MILE  SOUTHWEST  OF 
FAIRDALE. 


3  MILES  EAST  OF 
HAMPDEN. 


6  MILES  NORTH  OF 
LANGDON. 


19  MILES  EAST  OF 
LANGDON. 


NE  V4  SEC  19  T7N  R6E 

400  LANGLEY  RD  

90  N  MAIN  AVE  


WESTEND  BOAT  BASIN 
OFF  OCEAN. 

E  SIDE  OF 
MOTHERLOAD  RD,  6 
Ml  NE  OF  KEATING, 
T7S  R43E  S32,  W.M.. 
+44"'55'0r  N,  -117° 
29'25'  W. 

1500  PRINCETON  AVE  . 

P06  10940  


SOUTH  HOLSTON  LAKE 

HIGHWAY  69A  

2280  BECKWITH  ROAD 

3551  OLD  HARRISON 
PIKE. 

3  Ml  S  OF  TOOELE  ON 
HWY36. 


City 


AMES 


JOLIET 


CHICAGO  ... 

FORT 
SHERI- 
DAN. 

GAITHERSB- 
URG. 

GASCONAD- 
E. 

SPRINGFIEL- 
D. 

KIRKSVILLE 

FAIRDALE  .. 


HAMPDEN 


LANGDON 


LANGDON 


HALLAM 


EGG  HAR- 
BOR TWP. 
ALBANY  

FREEPORT 

BAKER  CITY 


PHILADELPH 

lA. 
PITTSBURG- 

H. 


BRISTOL  .... 
BIG  SANDY 


MOUNT JU 

LIET. 
CHATTANOOl  TN 

GA. 


TOOELE 


State 


lA 


IL 


IL 
IL 


MD 
MO 

MO 

MO 
ND 

ND 

ND 

ND 

NE. 
NJ  . 
NY. 
NY. 
OR 


PA 
PA 

TN 

TN 
TN 


UT 


Zip  Code 


50011-3020 


60436 


OUDU57 

60037 


20877 
65036 

65601 

63501 
58205 

58338 

58249 

58249 

68368 
08234-9500 

12203 
11520-5001 

97814 


19124 
15236 

37620 

38221 

37122 

37416-2825 

84074 


Agency 


ENERGY 


JUSTKJE 


JUSTICE 
NAVY  


ARMY 


CORPS  OF  ENGINEERS. 
CIVIL. 

JUSTKJE  


TRANSPORTATION 
AIR  FORCE  


AIR  FORCE 


AIR  FORCE 


AIR  FORCE 


ENERGY  

AIR  FORCE  

ARMY 

TRANSPORTATION 
INTERIOR  - 


ARMY 

ENERGY 


TENNESSEE  VALLEY 

AUTHORITY. 
TENNESSEE  VALLEY 

AUTHORITY. 
TENNESSEE  VALLEY 

AUTHORITY. 
TRANSPORTATION  ... 


ARMY 


Reporting 
mecha- 
nism 


3016 


3010 


3010 
3010 


3010 
103c 

103c 

103c 
103c 

103c 

103c 

103c 

103c 
3010 
3010 
3010 
103c 


103c 
3016 

103c 
3010 
3010 
3010 

103c 


Code 


19A 
19A 


19A 
19A 


19A 
19A 

19A 

19A 
19A 

19A 

19A 

19A 

19A 
19A 
19A 
19A 
19A 


19A 
19A 

19A 
19A 
19A 
19A 

16 


FEDERAL  AGENCY  HAZARDOUS  WASTE  COMPLIANCE  DOCKET  UPDATE  #15  ADDITIONS— Continued 


Facility  name 


NAVAL  SECURITY 
GROUP  ACTIVITY 
SUGAR  GROVE- 
OPERATIONAL  AREA. 


Address 


RANDALL  ROAD,  OFF 
STATE  ROAD  21. 


City 


SUGAR 
GROVE. 


State 


WV  .. 


Zip  Code 


26815 


Agency 


NAVY 


Reporting 
mecha- 
nism 


Code 


103c 


16 


FEDERAL  AGENCY  HAZARDOUS  WASTE  COMPLIANCE  DOCKET  UPDATE  #15  DELETIONS 


Facility  name 


BRUNSWICK  FACIL- 
ITY. 
CHICAGO  SITE 


FS-ROBINS  DIS- 
POSAL AREA. 

FAA-PECK  VOR  

USEDA  CO  USAGE  ... 
BRAINERD  FOUNDRY 

OTTATI  &  GOSS 
SUPERFUND  SITE. 

7TH  BATTALION 
HAWK. 

FORMER 
LORDSTOWN  ORD- 
NANCE DEPOT. 

NPS-CUYAHOGA 
VALLEY  NATIONAL 
RECREATION 
AREA. 

AEROQUIP  INOAC  .... 

ADMIRAL  OLIN  E 
TEAGUE  CENTER. 

RUSK  COUNTY  VET- 
ERANS MEMORIAL 
ARMY  RESERVE 
CENTER. 


Address 


ROUTE  11  

CALUMET  HARBOR 


2250  E  PECK  RD  . 
812  FIRST  AVE  .... 
801  SOUTH  10TH 

STREET. 
ROUTE  125  


City 


BRUNSWICK  ... 

CHK)AGO  

WATERSMEET 


State 


CROSWELL 

TWO  HARBORS 
BRAINERD  


204  FRONTAGE  RD 
5232  TOD  WS  NO  11 


15610  VAUGHN 
ROAD. 


1410  MOTOR  DR 
1901  S  1ST  ST  .... 


819  W  SUMMIT  AVE- 
NUE. 


KINGSTON  .... 
RIO  RANCHO 
WARREN  


BRECKSVILLE 


FREMONT 
TEMPLE  .... 


LADY  SMITH 


GA  . 

IL  ... 

Ml.. 

Ml.. 

MN 

MN 

NH 

NM 

OH 

OH 


OH 
TX  . 

Wl 


Zip 
Code 


Agency 


Reporting  mech- 
anism 


Code 


30365 
60606 

48422 
55616 
56401 

03848 

87124 

44481 

44141 


43420 
76504 

54848 


EPA 


CORPS  OF  ENGI- 
NEERS, CIVIL. 
AGRICULTURE  .... 


TRANSPORTATION  .. 

ARMY 

COMMERCE 


EPA  ... 
ARMY 


103a 
3010 
103a 


GENERAL  SERVICES 
ADMINISTRATION. 


INTERIOR 


VETERANS  AFFAIRS 
ARMY 


3010  

3010  

3010  3016  103c 


3010 
3010 
3010 


2 

4 

6 

4 
3 
3 

2 

3 

3 


3010  3016  103c 


3010 
3010 

3010 


FEDERAL  AGENCY  HAZARDOUS  WASTE  COMPLIANCE  DOCKET  UPDATE  #15  CORRECTIONS 


Facility  name 


c    ALASKA  TOK  FUEL 

TERMINAL. 
o    ALASKA  TOK  FUEL 

TERMINAL. 

<:    BLM-BOSTIK  INC 
HOOSIER  CREEK. 

o    BLM-BOSTIK  INC 
HOOSIER  CREEK. 

<=    BLM-ICYCAPE 
DEW  LINE  SITE. 

o    BLM-ICYCAPE 
DEW  LINE  SITE. 

'    BLM-SOURDOUGH 
LITTLE  BEAR  CAMP 
AKA  SOURDOUGH 
ARMY  CAMP. 

o    BLM-SOURDOUGH 
LITTLE  BEAR  CAMP. 


Address 


7  Ml  W  OF  TOK,  ALAS- 
KA HWY  2. 

7  Ml  W  OF  TAK  ALAS- 
KA HWY  2  5TH  ST 
BLDG.  790. 

80  Ml  NW  OF  FAIR- 
BANKS, 65°26'54''  N, 
150°04'31''W. 

65D26M54SN, 
150D04M31SW. 

50  Ml  SW  OF  WAIN- 
WRIGHT  70°18'00'N, 
161°55'00'W. 

50  Ml  SW  OF  WAIN- 
WRIGHT. 

35  Ml  N  OF 
GLENNALLEN,  W  OF 
RICHARDSON  HWY. 

RICHARDSON  HWY  35 
Ml  NOF 
GLENNALLEN. 


City 


TOK 
TOK 


RAMPART 


RAMPART 

WAINWRIGH 

T. 


State 


AK 
AK 

AK 

AK 
I^AK 


WAINWRIGH 

T. 
GLENNALLE- 

N. 


GLENALLE- 
N. 


i|AK 
AK 


Zip  Code 


AK 


99780 
99780 

99767 

99767 
99782 

99782 
99588 

99588 


Agency 


ARMY 
ARMY 


INTERIOR  . 

INTERIOR 
INTERIOR 

INTERIOR 
INTERK3R 

INTERIOR 


Reporting 
mecha- 
nism 


3010 
3010 


3010  103c 

3010  

103c  3010 

103c  3010 
103c 


Code 


103c 


20A 


20A.  23 


20A 


20A 
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Facility  name 


fws-alaska  mari- 
time NWR:  TIGALDA 

island  aws 
fws-alaska  mari- 
time NWR:  TIGALDA 
ISLAND  AWS. 
NPS-KATMAI  NP: 
BROOKS  CAMP. 


NPS-KATMAI  NP: 

BROOKS  CAMP 

NPS-WRANGELL  ST 
ELIAS  NP&P: 
MALASPINA  DRILL- 
ING MUD  SITE. 

NPS-WRANGELL  ST 
ELIAS  NP&P 
MALASPINA  DRILL- 
ING MUD  SITE. 

FAA-BIG  DELTA 
STATION. 

FAA-BIG  DELTA 
STATION 

U.S.  ARMY  AVIA- 
TION CENTER 

AVIATION  CENTER 
AND  FORT  RUCKER. 

LITTLE  ROCK  AIR 
FORCE  BASE 


LITTLE  ROCK  AIR 
FORCE  BASE. 


ARIZONA  ARMY  NA- 
TIONAL GUARD 
FLORENCE  RANGE 

FLORENCE  RANGE 

LAAFB-FORT  MAC- 
ARTHUR  ANNEX. 

LAAFB-FORT  MAC- 
ARTHUR  ANNEX. 

SAN  PEDRO  DE- 
FENSE FUEL  SUP- 
PLY CENTER. 

SAN  PEDRO  DE- 
FENSE FUEL  SUP- 
PLY CENTER. 

LAWRENCE  LIVER- 
MORE  NATIONAL 
LABORATORY-SITE 
300. 

LAWRENCE  LIVER- 
MORE  NATIONAL 
LABORATORY-SITE 
300 

STANFORD  LINEAR 
ACCELERATOR  CEN- 
TER. 

STANFORD  LINEAR 
ACCELERATOR  CEN- 
TER. 


Address 


30  Ml  E  OF  AKUTAN. 

54°04'48"  N,  165° 

03'27'  W. 
30  Ml  E  OF  AKUTAN, 

54°04'48'  N. 

165°03'27'  W 
32  Ml  E  OF  KING 

SALMON,  NAKNEK 

LAKE,  55°33'ir  N. 

155°46'38'W. 
30  Ml  W  OF  CY, 

NAKNEK  LAKE. 
T24SR32ES31, 

59°42'30'  N, 

140°37'30'  W. 

T24S  R32E  S31  


FORT  GREELY  AIR- 
PORT, 63°59'40'  N, 
145°43'ir  W. 

FORT  GREELY  AIR- 
PORT 

114  NOVOSEL  STREET 
BETWEEN  HIGH- 
WAYS 134  AND  51. 

BLDG  1404  


4001  THOMAS  AVE 


314  CSG/CC 


1001  N  FLORENCE 
BLVD 


2400  PACIFIC  AVENUE 

2400  PACIFIC  AVENUE 

3171  N.  GAFFEY 
STREET. 

3171  N.  GAFFEY 
STREET. 

CORRAL  HOLLOW 
ROAD 


CORRAL  HOLLOW 
ROAD. 


2575  SAND  HILL  ROAD 


2575  SANDHILL  ROAD. 


City 


AKUTAN  .... 


AKUTAN  .... 


KING 
SALMON. 


KING 

SALMON 
GLENNALLE- 
N. 


GLENALLE- 
N. 


DELTA 
JUNC- 
TION. 

DELTA 
JUNC- 
TION. 

FORT 
RUCKER 

FORT 
RUCKER. 

LITTLE 
ROCK 
AFB. 

LITTLE 
ROCK 
AFB  AR. 

FLORENCE 


FLORENCE 
SAN 

PEDRO. 
SAN 

PEDRO. 
SAN 

PEDRO. 

SAN 
PEDRO. 

TRACY  


TRACY 


MENLO 
PARK. 

MENLO 
PARK. 


State 


AK  . 
AK  . 
AK  . 

AK  . 
AK  . 

AK  . 

AK  . 
AK 
AL  . 
AL 
AR 

AR. 

AZ 

AZ 
CA 

CA 

CA 

CA 

CA 

CA 

CA 
CA 


Zip  Code 


99553 


99553 


99613 


99588 

99588 

99737 

99737 

36362-5000 

36362-5000 

72099-5005 

72099 

85232 

90731 
90731 
90731 

90731 

95376 

94550 

94025 
94305 


Agency 

INTERIOR 

INTERIOR 

INTERIOR 

INTERIOR  

INTERIOR 

INTERIOR  

TRANSPORTATION  . ... 
TRANSPORTATION  .... 

ARMY 

ARMY 

AIR  FORCE  

AIR  FORCE  

ARMY 

ARMY 

AIR  FORCE  

DEFENSE  LOGISTICS 
AGENCY. 

DEFENSE  LOGISTICS 
AGENCY. 

ENERGY  

ENERGY „ 

ENERGY 

ENERGY  


Reporting 

niecha- 

nism 


103c 


103c 


103c  3016 

103c  3016 
103c  3016 

103c  3016 

103c  3016 
103c  3016 


3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c 

103a. 
3005  3010 

3016 

103c 

103a. 
103c 

103c 

3016  103c 

3016 

3010  3016 

103c 

103a. 
3010  3016 

103c. 

3005  3010 
3016 
103c. 

3005  3010 
3016 
103c. 

3010  3016 

103c 

103a. 
3010  3016 

103c 

103a. 


Code 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


23 


23 


20A 


20A 
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Facility  name 


FORMER  LOWRY 
AFB  TITAN  MISSILE 
SITE  1  COMPLEX  2A. 

FORMER  LOWRY 
AFB  TITAN  MISSILE 
SITE  1  COMPLEX  2A. 

NATIONAL  RENEW- 
ABLE ENERGY  LAB- 
ORATORY. 

SOLAR  ENERGY 
RESEARCH  INSTI- 
TUTE. 

ROCKY  FLATS  EN- 
VIRONMENTAL 
TECHNOLOGY  SITE. 

ROCKY  FLATS 
PLANT. 


WAPA-MONTROSE 
POWER  OPER- 
ATIONS CENTER. 

WAPA-POWER  OP- 
ERATIONS. 

HUBERT  H.  HUM- 
PHREY BUILDING. 

HUBERT  HUM- 
PHREY BUILDING. 

ANACOSTIA  NAVAL 
STATION. 

ANACOSTIA  NAVAL 
STATION. 

FORT  GILLEM  


o    FORT  GILLEM 


«=    FORT  STEWART 


o    FORT  STEWART 


«:    NAVACTS  ORD- 
NANCE ANNEX 
GUAM. 

o    GUAM  NAVAL  MAG- 
AZINE. 

«=    AMES  LAB  #2 


Address 


AMES  LABORA- 
TORY-APPLIED 
SCIENCE  CENTER. 

IDAHO  NATIONAL 
ENGINEERING  AND 
ENVIRONMENTAL 
LABORATORY 
(INEEL). 

IDAHO  NATIONAL 
ENGINEERING  AND 
ENVIRONMENTAL 
LABORATORY. 


5  MILES  SOUTH  OF 
EAST  QUINCY  AV 
AND  BRICK  CENTER 
ROAD. 

5  MILES  SOUTH  OF 
EAST  QUINCY  AV 
AND  BRICK  CENTER 
ROAD. 

1617  COLE  BLVD 


1617  COLE  BLVD. 


1808  HIGHWAY  93, 
UNIT  A. 


HWY.  93  BETWEEN 
GOLDEN  &  BOUL- 
DER. 


1800  S. 
AVE. 


RIO  GRANDE 


1800  S.  FMO  GRANDE 

AVE. 
200  INDEPENDENCE 

AVENUE.  SW. 
200  INDEPENDENCE 

AVENUE,  S.W.. 
2701  SOUTH  CAPITOL 

STREET  SW. 
SOUTH  CAPITAL  ST/ 

ANACOSTIA  DR. 
4653  N  SECOND  ST  .... 


ATTN  AFZK-EH-C 


City 


AURORA  ... 

AURORA  ... 

GOLDEN  .... 
GOLDEN  .... 
GOLDEN  .... 

GOLDEN  ... 


MONTROS- 

E. 


State 


24TH  INFANTRY  DIV 
•  AFZP-DEN-E. 


24TH  INFANTRY  DIV 
AFZP-DEN-E. 

APRA  HBR  HTS  AREA 
BY  FENA  RESV. 

APRA  HBR  HTS  AREA 
BY  FENA  RESV. 

SPEDDING  HALL,  MET- 
ALS DEVELOPMENT, 
WILHELM  HALL  & 
TASF. 

109  OFFICE  &  LAB,  ISU 


US  HWY  20/26,  40  Ml 
WEST  OF  IDAHO 
FALLS. 


US  HWY  20/26,  40  Ml 
WEST  OF  IDAHO 
FALLS. 


CO  . 

CO  . 

CO  . 

CO 

CO 

CO 

CO 
CO 


MONTROS- 

E. 
WASHINGTOl-  DC 

N. 
WASHINGTOf  DC 

N. 
WASHINGTOf  DC 

N. 
WASHINGTOfDC 

N. 
FOREST  GA 

PARK. 


FOREST 
PARK. 

FORT 
STEW- 
ART. 

FORT 
STEW- 
ART. 

APRA  HAR- 
BOR. 

APRA  HAR- 
BOR. 
AMES 


AMES 


IDAHO 
FALLS. 


SCOVILLE 


GA 
GA 

GA 

GU 

AQ 
lA  .. 

lA  . 
ID  . 

ID  . 


Zip  Code 


Agency 


80137 

80137 

80401 
80401 
80403 

80402 

81401 

81401 
20201 
20024 
20374 
20374 
30297-5000 

30330 


AIR  FORCE 


AIR  FORCE 


ENERGY  . 
ENERGY  . 
ENERGY  . 

ENERGY 

ENERGY 
ENERGY 


GENERAL  SERVICES 
ADMINISTRATION. 

HEALTH  AND  HUMAN 
SERVICES. 

NAVY  


NAVY 

* 

ARMY 
ARMY 


31314    ARMY 


31314 

96910 

96910 
50011-3400 

50011 
83401 

83401 


ARMY 

NAVY  

NAVY  

ENERGY  . 

ENERGY 
ENERGY 

ENERGY 


Reporting 
mecha- 
nism 


Code 


103c 


20A 


103c 


3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c 

103a. 
3005  3010 

3016 

103c 

103a. 
103c  3010 

3016. 

103c  3010 
3016  103c 
3016  103c 

3010  103c 

3016. 
3010  103c 

3016. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c 

103a. 
3005  3010 

3016 

103c. 
103c 


20A 


20A 


20A.  23 


20A,  21 


20A 


20A 


23 


103c 


103c  3016 
3005 
3010. 

103c  3016 

3005 

3010. 
3005  3010 

3016 

103c 

103a. 

3005  3010 
3016 
103c 
103a. 


20A 


20A 


20a 


44208 
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Facility  name 


«:    CHANUTEAIR 
FORCE  BASE. 

o    CHANUTEAIR 
FORCE  BASE. 

»    ROCK  ISLAND  AR- 
SENAL. 

o  ROCK  ISLAND  AR- 
SENAL. 

<=    NAVAL  TRAINING 
CENTER  GREAT 
LAKES. 

o    NAVAL  TRAINING 
CENTER  GREAT 
LAKES. 

<=  MCCONNELLAIR 
FORCE  BASE. 

°  MCCONNELLAIR 
FORCE  BASE. 

<:    PADUCAH  GAS- 
EOUS DIFFUSION 
PLANT 

°    PADUCAH  GAS- 
EOUS DIFFUSION 
PLANT. 

<=  FORTHOLABIRD 
CRIME  RECORDS 
CENTER. 

»  FORTHOLABIRD 
CRIME  RECORDS 
CENTER. 

^     FORT  LEONARD 
WOOD,  US  ARMY 
MANEUVER  SUP- 
PORT CENTER. 

■>    AIR  TRAINING  COM- 
MAND-ENGINEER & 

-    FORT  LEONARD 
WOOD 

'    NIKE  BATTERY 
KANSAS  CITY-30  IN- 
ACTIVE. 

"    NIKE  BATTERY 
KANSAS  CITY-30  IN- 
ACTIVE. 

^     NAVAL  AIR  STATION 
MERIDIAN. 

»  MERIDIAN  NAVAL 
AIR  STATION 

'     FWS-GREAT 
SWAMP  NATIONAL 
WILDLIFE  REFUGE 

o    FWS-GREAT 
SWAMP  NATIONAL 
WILDLIFE  REFUGE 

c  PLUM  ISLAND  ANI- 
MAL DISEASE  CEN- 
TER. 

»  PLUM  ISLAND  ANI- 
MAL DISEASE  CEN- 
TER. 


Address 


3345  CES  AFB 


OL-B  AFBCA  1  AVIA- 
TION CENTER 
DRIVE.  SUTE  101. 

RODMAN  AVE 


ARSENAL  ISLAND 
ROCK  ISLAND 
COUNTY. 

PUBLIC  WORKS  CEN- 
TER BUILDING  1A 


2601  PAUL  JONES 
STREET. 

53000  HUTCHINSON 
STE  109. 

2801  S  ROCK  RD  

5600  H066S  ROAD  . 


PO  BOX  1410  HOBBS 
ROAD. 


I  CORNER  OF  OAKLAND 
I      AND  DETROIT  AVE- 
'      NUE 

CORNER  OF  OAKLAND 
AND  DETROIT  AVE- 
'      NUE 

DIRECTORATE  OF 
I  PUBLIC  WORKS, 
I       1334  FIRST  STREET 

T44,  PULASKI  COUNTY 


ROUTE  KK 


2.5  Ml  S  OF  LONE 
JACK. 

1155  ROSENBAUM  AV- 
ENUE. STE  13. 

PUBLIC  WORKS  DE- 
PARTMENT 

152  PLEASANT  PLAINS 
ROAD 


RD  1.  BOX  152 
ROUTE  25  


PLUM  ISLAND 


City 


RANTOUL 


RANTOUL 


ROCK  IS- 
LAND. 

ROCK  IS- 
LAND. 

GREAT 
LAKES. 


GREAT 
LAKES. 

WICHITA 


WICHITA 


WEST  PA- 
DUCAH. 


PADUCAH 


BALTIMOR- 

E. 

BALTIMOR- 

E. 

FORT 
LEON- 
ARD 
WOOD. 

FORT 
LEON- 
ARD 
WOOD 

LONE  JACK 


PLEASANT 
HILL. 

MERIDIAN 

MERIDIAN 

BASKING 
RIDGE. 

BASKING 
RIDGE. 

ORIENT 
POINT 

ORIENT 
POINT. 


State 


KS. 
KS  . 
KY  . 

KY. 

MD 
MD 
MO 

MO 

MO 

MO 

MS 
MS 
NJ  . 

NJ  . 

NY. 

NY. 


Zip  Code 


61868 
61868 

61299-5000 
61201 

60088-5600 

60006 

67221-3617 

67210 

42086 

42001 

21222 
21222 

65473-8944 

65473 

64070 

64080 

39309-5003 

39309 

07920-9615 

07920 

11957 

11957 


Agency 


AIR  FORCE 


AIR  FORCE 


ARMY 


ARMY 


NAVY 


NAVY 


AIR  FORCE 
AIR  FORCE 
ENERGY  


ENERGY 


ARMY 


ARMY 


ARMY 


ARMY 

DEFENSE 

NAVY  

NAVY  

INTERIOR 

INTERIOR 


agrk:ulture 


AGRICULTURE 


Reporting 
mecha- 
nism 


3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  1010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c 

103a. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 
3005  3010 

3016 

103a 

103c. 
3005  3010 

3016 

103a 

103c. 
103c 


103c 


3005  3010 
3016 
103c. 

3005  3010 
3016 
103c. 

103c  3016 


103c 


3010  103c 

3010  103c 

3016  103c 
3010. 

3016  103c 
3010. 

3016  103c 
3010. 

3016  103C 
3010. 


Code 


20A 


20A 


20A,  23 


20A 


20A 


20A 


20A 


20A,  21. 
23 


20A 


20A 


20A 
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Facility  name 


c    PORTSMOUTH  GAS- 
EOUS DIFFUSION 
PLANT. 

o    PORTSMOUTH  GAS- 
EOUS DIFFUSION 
PLANT. 

<=    KREJCI  DUMP  SITE 

o    KREJCI  DUMP  SITE 

c    JOHN  GLENN  RE- 
SEARCH CENTER. 

»    GLENN  RESEARCH 
CENTER  AT  LEWIS 
FIELD. 

'    MCALESTER  ARMY 
AMMUNITION  PLANT. 


MCALESTER  ARMY 
AMMUNITION  PLANT. 

THE  DALLES  DAM  ... 


THE  DALLES  DAM  .. 

EASTERN  RE- 
GIONAL RESEARCH 
CENTER. 

WYNDMOOR  


Address 


City 


3930  U.S.  ROUTE  23 
SOUTH. 


US  RTE  235 


814  W  HINES  HILL  RD 
814  HINES  HILL  RD 


21000  BROOKPARK 
ROAD. 

6100  BROOKPARK 
ROAD.  ' 


1  C  TREE  ROAD 


1  C  TREE  ROAD 


RIVER  Ml  192,  EXIT  88, 
1-84  4  Ml  E  OF  THE 
DALLES. 

EXIT  88 


-    CARLISLE  ARMY 
BARRACKS. 

o    CARLISLE  ARMY 
BARRACKS. 

^    BETTIS  ATOMIC 
POWER  LABORA- 
TORY. 

o    BETTIS  ATOMIC 
POWER  LABORA- 
TORY. 

c    PUERTO  RICO 
ARMY  NATIONAL 
GUARD— CAMP 
SANTIAGO. 

o    CAMP  SANTIAGO  ... 

c    SHAW AFB 

POINSETT  RANGE. 

o    POINSETT  WEAP- 
ONS RANGE. 

c    WAPA-WATERTOWN 
SUBSTATION. 

o    WAPA-WATER- 
TOWN SUBSTATION. 

c    MOORE  AIR  BASE  ... 


o    MOORE  AIR  BASE 

c  TOOELE  ARMY 
DEPOT  (SOUTH 
AREA). 


600  EAST  MERMAID 
LANE. 

600  E  MERMAID  LN 


U.S.  HIGHWAY  1 1  AND 

ASHBURN  DRIVE. 
CARLISLE  BARRACKS 

814  PITTSBURGH 
MCKEESPORT  BLVD. 

PO  BOX  109  BETTIS 
RD. 


RD  1  KM  3.6— TRAIN- 
ING SITE. 


ROUTE  1 


SC  HWY  261  4  MILES 

OF. 
4  MILES  S  OF 

WEDGEFIELD  SC. 
1  Ml.  E.  OF  1-29 


1  Ml.  E.  OF  1-29 


6  MILES  NORTH  OF 

ALTON  TEXAS. 

ROUTE  6017. 
RTE  3.  BOX  1004,  RM 

55. 
HIGHWAY  36,  12  Ml  S 

OF  TEAD-N. 


State 


PIKETON  ... 


PIKETON  .. 


BOSTON 

HEIGHTS. 
BOSTON 

HEIGHTS. 
CLEVELAN- 

D. 

CLEVELAN- 
D. 

MCALESTE- 
R. 


MCALESTE- 
R. 

THE 
DALLES. 

THE 

DALLES. 
WYNDMOO- 

R. 

WYNDMOO- 

R. 
CARLISLE 

CARLISLE 

WEST 
MIFFLIN. 

WEST 
MIFFLIN 
BOR- 
OUGH. 

SALINAS  .... 


OH  .. 

OH  .. 

OH  . 
OH  . 
OH  . 

OH  . 

OK  . 

OK 

OR 

OR 
PA  . 

PA  . 
PA. 
PA  . 
PA 

PA 
PR 


SALINAS  ., 

WEDGEFIEL 

D. 
WEDGEFIEL-I 

D. 
WATERTOW- 

N. 
WATERTOW 

N. 
EDINBURG 


MCALLEN 
TOOELE  .. 


PR.. 
SC. 
SC. 
SD.. 
SD.. 
TX  .. 

TX  .. 
UT.. 


Zip  Code 


Agency 


45661 

45661 

44264 
44236 
44135 

44135 

74501-9002 

74501-9002 

97058 

97058 
19038 

19118 

17013 

17013 

15122-0109 

15122-0109 

00751 

00751 
29168 
29152 
57201 
57201 
78539 

78539 
84074 


ENERGY 


ENERGY 


INTERIOR 


NASA 


NASA 


ARMY 


ARMY 


CORPS  OF  ENGI- 
NEERS, CIVIL. 

CORPS  OF  ENGI- 
NEERS, CIVIL. 
AGRICULTURE  .. 


AGRICULTURE 

ARMY 

ARMY  ...: 

ENERGY  


ENERGY 


ARMY 


ARMY 

AIR  FORCE  

AIR  FORCE  

ENERGY  

ENERGY  

AGRICULTURE 

AGRICULTURE 
ARMY 


Reporting 
mecha- 
nism 


Code 


3005  3010 

3016 

103c 

103a. 
3005  3010 

3016 

103c 

103a. 
3010  3016 

103c. 
3010 


20A 


3010  3016 

103a 

103c. 
3010  3016 

103a 

103c. 
3005  3010 

3016 

103c 

103a. 
3005  3010 

3016 

103c. 
3010  103c 


3010  103c 

3010  103c 
3016. 

3010  103c 

3016. 
103c  103a 

3016. 
103c  103a 

3005  3010 

3016 

103c. 
3005  3010 

3016 

103c. 

103c  3010 
3016. 


103c  3010 

3016. 
3016  103c 


20,  20A 


20A 


23 


20A 


20A 


20A.  23 


20A 


20A 


3016 


3010  103c 

3016. 
3010  103c 

103c  3016 


103c 


3005  3010 
3016 
103c 
103a. 


20A.  23 


23 


20A.  23 


20A 


44210 


Federal  Register / Vol.  67,  No.  126 /Monday,  July  1.  2002 /Notices 


Federal  Agency  Hazardous  Waste  Compliance  Docket  Update  #15  Correctjons— Continued 


Reporting 

FadNty  name 

Address 

City 

State 

Zip  Code 

.  Agency 

mecha- 
nism 

Code 

•>    TOOELE  ARMY 

STATE  HWY  36 

TOOELE  .... 

UT... 

84074 

ARMY 

3005  3010 

DEPOT. 

• 

3016 
103c 
103a. 

«    FORT  MONROE  

318  CORNOG  LANE  

FORT 
MONROE. 

VA... 

23651-1110 

ARMY 

3010  3016 
103c 
103a 

20A.  23 

•>    FORT  MONROE  

1  POINT  COMFORT  

HAMPTON 

VA  ... 

23364 

ARMY 

3010  3016 
103c. 

•^    FORT  MYER  

204  LEE  AVE 

FORT 
MYER. 

VA... 

22211-1199 

ARMY 

3010  103c 
3016. 

20A 

-    FORT  MYER 

US  ARMY  FT  MYER  

FORT 
MYER. 

VA  ... 

22211 

ARMY 

3010  103c 
3016. 

c    us  ARMY  COM- 

1816 SHOP  ROAD  

FORT  LEE 

VA... 

23801 

ARMY 

3005  3010 

20A 

BINED  ARMS  SUP- 

3016 

PORT  COMMAND 

103c. 

AND  FORT  LEE. 

»    FORT  LEE  

BLDG  6205  SHOP  RD 

FORT  LEE 

VA... 

23875 

ARMY 

3005  3010 
3016 

103c. 

'    FS-OKANOGAN- 

19284  HWY  20,  300  W 

WINTHROP 

WA.. 

96862 

AGRICULTURE  

103c 

20A 

WENATCHEE  NF: 

OF  DOWNTOWN  CY. 

LOWER  WINTHROP 

+48.481111"  N. 

COMPOUND 

-120  186668°  W. 

0    FS-OKANOGAN- 

19284  HWY  20.  300  FT 

WINTHROP 

WA  .. 

96862 

AGRICULTURE  

103c 

WENATCHEE  NF 

W  OF  DOWNTOWN 

WINTHROP  LOWER 

WINTHROP. 

COMPOUND 

c    FS-OKANOGAN- 

23  INTERCITY  AIR- 

WINTHROP 

WA  .. 

98862 

AGRICULTURE  

103c 

20A 

WENATCHEE  NF: 

PORT  RD.  3  Ml  SE 

NORTH  CASCADES 

OF  CY.  +48.4206667° 

SMOKE  JUMPER 

N.— 120.1470000°  W. 

BASE 

0    FS-OKANOGAN- 

23  INTERCITY  AIR- 

WINTHROP 

WA  .. 

98862 

AGRICULTURE  

103c 

WENATCHEE  NF: 

PORT  RD,  3  Ml  SE 

NORTH  CASCADES 

OF  WINTHROP 

SMOKE  JUMPER 

BASE 

c    HANFORD  SITE 

HANFORD  SITE  

RICHLAND 

WA   . 

99352 

ENERGY  

3005  3010 

23 

3016 

103c 

' 

103a. 

- 

0    HANFORD  SITE  

HANFORD  SITE  

RICHLAND 

WA  .. 

99352 

ENERGY  

3005  3010 
3016 
103c. 

c    VOLK  FIELD 

HWY  94  JUNEAU 
COUNTY 

CAMP 
DOUG- 

Wl ... 

54618 

AIR  FORCE  

3016  3010 
103c. 

20A 

LAS. 

o    CAMP  DOUGLASS 

HWY  94  JUNEAU 

CAMP 

Wl  ... 

54618 

AIR  FORCE  

X16  3010 

AIR  NATIONAL 

COUNTY 

DOUG- 

103c. 

GUARD  BASE-0MS1 

LAS. 

C     NATIONAL  ENERGY 

3610  COLLINS  FERRY 

MORGANTOi 

wv.. 

26507 

ENERGY  

3010  103c 

20A.23 

TECHNOLOGY  LAB- 

ROAD. 

WN. 

3016. 

ORATORY— MOR- 

GANTOWN 

o    MORGANTOWN  EN- 

3610 COaiNS  FERRY 

MORGANTO 

wv.. 

26505 

ENERGY 

3010103c 

ERGY  TECHNOLOGY 

RD 

WN. 

CENTER 

c    NAVAL  SECURITY 

63  HEDRICK  DR  

SUGAR 

wv .. 

26815-5000 

NAVY  

3010  3016 

20A 

GROUP  ACTIVITY 

GROVE. 

103c. 

SUGAR  GROVE- 

• 

MAIN  BASE. 

0    SUGAR  GROVE 

10  Ml  OFF  RTE  33 

SUGAR 

wv .. 

26815-0001 

NAVY  _ 

3010  3016 

NAVAL  SECURITY 

GROVE. 

103c. 

GROUP  ACTIVITY.  LF 

#1. 
C    HIGH  PLAINS 

8404  HILDRETH  ROAD 

CHEYENNE 

WY  .. 

82009-8899 

AGRICULTURE  

3016  103c 

20A 

GRASSLANDS  RE- 

SEARCH STATION 
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Facility  name 


0    HIGH  PLAINS 
GRASSLANDS  RE- 
SEARCH STATION. 

c    HOE  CREEK  UN- 
DERGROUND COAL 
GASIFICATION 
PROJECT. 

o    HOE  CREEK  

c    ROCK  SPRINGS  OIL 
SHALE  RETORT 
PROJECT. 

o    ROCK  SPRINGS  OIL 
SHALE  RETORT 
PROJECT. 

C    WAPA-CASPER 
FIELD  BRANCH. 

o    WAPA-CASPER 
FIELD  BR. 

c    BLM-RAWLINS 
LANDFILL 

o    BLM-RAWLINGS 
LANDFILL. 


Address 


8408  HILDRETH  ROAD 
531  HOE  CREEK  ROAD 


392  PURPLE  SAGE 
ROAD. 

7  Ml  W  OF  ROCK 
SPRINGS. 

5600  W.  POISON  SPI- 
DER ROAD. 

W  OF  MT  VIEW  ON 
SPIDER  RD. 

P.O.  BOX  953 


City 


State 


P.O.  BOX  953 


CHEYENNE 
GILLETTE  .. 

GILLETTE  .. 
ROCK 
SPRINGS. 

ROCK 
SPRINGS. 

MILLS  

MILLS  „ 

RAWLINS  .. 

RAWLINS  .. 


WY 


WY 


WY 
WY 


WY 

WY 
WY 
WY 
WY 


Zip  Code 


82009 


82717 


Agency 


82901 

82902 

82644 
82644 
82301 
82301 


AGRICULTURE 
ENERGY  


ENERGY 
ENERGY 


ENERGY  ... 

ENERGY  .. 
ENERGY  .. 
INTERIOR 
INTERIOR 


Reportirtg 
mecha- 
nism 


3016  103c 


103c  3016 


103c 

103c  3016 


Code 


103c 


103c  3016 

103c 

103c 

103c 


20A.  23 


20A,  23 


20A,  23 


20A 


FEDERAL  AGENCY  HAZARDOUS  WASTE  COMPLIANCE  DOCKET  NFRAP  STATUS  FACILITIES  UPDATE 


Facility  name 


BLM-BOSTIK  INC  HOOSIER 
CREEK. 

BLM-ICY  CAPE  DEW  UNE 
SITE. 

BLM-SOURDOUGH  LITTLE 

BEAR  CAMP  AKA 

SOURDOUGH  ARMY 

CAMP  SITE. 
FWS-ALASKA  MARITIME 

NWR:  TIGALDA  ISLAND 

AWS. 
NPS-KATMAI  NP:  BROOKS 

CAMP. 

NPS-WRANGELL  ST  EUAS 
NP&P:  MALASPINA 
DRILLING  MUD  SITE. 

FAA-BIG  DELTA  STATION 


MARTIN-GADSDEN  AIR  NA- 

TK)NAL  GUARD  STATION. 

SHAVER  LAKE  LANDFILL  ... 

BP-LITTLETON  FEDERAL 
CORRECTION  INSTITUTE. 

LONG  ISLAND  SOUND 
COAST  GUARD  GROUP. 

OSCEOLA  NATIONAL  FOR- 
EST SITE  1. 

RUSSELL  RESEARCH  CEN- 
TER. 

ARMY  RESERVE  PER- 
SONNEL COMMAND 
WAREHOUSE. 

WATERTOWN  DAIRY  


Address 


80  Ml  NW  OF  FAIRBANKS, 
65°  26'  54-  N,  150°  04' 
31- W. 

50  Ml  SW  OF  WAIN- 
WRIGHT,  70°  18'  00-  N, 
161°  55' 00- W. 

35  Ml  N  OF  GLENNALLEN, 
W  OF  RICHARDSON 
HWY. 

30  Ml  E  OF  AKUTAN,  54° 
04'  48'  N,  165°  03'  27'  W. 

32  Ml  E  OF  KING  SALMON, 
NAKNEK  LAKE,  55°  33' 
17- N,  155°  46' 38- W. 

T24SR32ES31,  59°  42' 
30-  N,  140°  37'  30-  W. 

FORT  GREELY  AIRPORT, 
63°  59*  40-  N,  145°  43- 

irw. 

GADSDEN  MUNICIPAL 

AIRPORT. 
DINKEY  CREEK  ROAD  


City 


9595  WEST  QUINCY  AVE- 
NUE. 
120  WOODWARD  AVE 


RAMPART 


WAINWRIGH- 
T. 

GLENNALLE- 
N. 


AKUTAN 


State 


Zip  Code 


HIGHWAY  100 


950  COLLEGE  STATION 

ROAD. 
RTE  3  &  NEIDRINGHAUS 


6  MOORE  RD 


KING  SALM- 
ON. 

GLENNALLE- 
N. 

DELTA 
JUNCTION. 

GADSDEN  . ... 

SHAVER 
LAKE. 
LITTLETON  .. 

NEW  HAVEN 

LAKE  CITY  ... 

ATHENS  


GRANITE 
CITY. 

WAYLAND  .. 


AK  .. 
AK.. 
AK  .. 

AK.. 

AK.. 

AK. 

AK  . 

AL  . 

CA. 

CO 

CT. 

FL  . 

GA 

IL... 


99767 
99782 
99588 

99553 
99613 
99588 
99737 


Agsncy 


INTERS 


OR^ 


MA 


93664 
80123 
06512 
32055 
30613 
62040 

01778 


INTERIOR  . 
INTERIOR 

INTERIOR 
INTERIOR 
INTERIOR 


TRANSPORTATION 


AIR  FORCE  

AGRICULTURE  

JUSTICE 

TRANSPORTATION 

AGRICULTURE  

AGRICULTURE  

ARMY  


Reporting 
mecha- 
nism 


AGRICULTURE 


3010  103c 
103c  3010 
103c 

103c 

103c  3016 

3016  103c 

3016  103c 

103c  3010 
103c 
103c 

3010  103c 
3016  103c 
3016  3010 
3010 

3016  103c 
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Facility  name 


westover  air  force 

BASE. 

NPS-PROVINCETOWN 
SANITARY  LANDFILL. 

NPS-SEPTAGE  TREAT- 
MENT FACILITY/OLD 
CAMP  WELLFLEET. 

SOUTH  PORTLAND  COAST 
GUARD  BASE 

KEWEENAW  FIELD  STA- 
TION. 

PONTIAC  STORAGE  FACIL- 
ITY. 

ESCANABA  DEFENSE 
FUEL  SUPPORT  POINT. 

ATKINS  FARM  


MARK  TWAIN  NATK)NAL 

FOREST 
STANLEY  R  MICKELSEN 

SAFEGUARD  COMPLES- 

(RSL-4)  REMOTE  SPRINT 

LA. 
STANLEY  R  MICKELSEN 

SAFEGUARD  COMPLEX- 

(RSL-1)  REMOTE  SPRINT 

LA. 
STANLEY  R  MICKELSEN 

SAFEGUARD  COMPLEX- 

(RSL-2)  REMOTE  SPRINT 

LA. 
STANLEY  R  MKJKELSEN 

SAFEGUARD  COMPLEX- 

(RSL-3)  REMOTE  SPRINT 

LA. 
STANLEY  R  MrcKELSON 

SAFEGUARD  COMPLEX. 
NEWINGTON  DEFENSE 

FUEL  SUPPORT  POINT 
BOMARC/MCGUIRE  MSL  .... 
GNOME-COACH 

GUS  KEFURT  ARMY  RE- 
SERVE CENTER. 
KREJCI  DUMP  SITE 


r^ORTH  SMITHFIELD  NIKE 
LAUNCHER  AREA. 

POINSETT  WEAPONS 

RANGE. 
CHARLESTON  COAST 

GUARD  GROUP 
NPS-GREAT  SMOKEY 

MOUNTAINS  NATIONAL 

PARK. 
APPALACHIAN  SMELTING 

AND  REFINERY. 
JOHNSONVILLE  FOSSIL 

PLANT 

TENNESSEE  VALLEY  AU- 
THORITY 

TVA  WILSON  500  KV  SUB- 
STATKDN. 

VERMONT  AIR  NATK)NAL 
GUARD. 

ETHAN  ALLEN  FIRING 
RANGE. 


Address 


439  CSG/DE  

W  OFF  OF  RACE  POINT 

RD. 
EAST  OFF  ROUTE  6  

259  HK3H  ST 

KEWEENAW  FIELD  

871  SOUTH  BOULEVARD  .. 

US  HKaHWAY  41  DELTA 

COUNTY 
1.5MIWONHWY16 

THEN  S  3/4  Ml 
401  FAIRGROUNDS  ROAD 

1  MILE  SOUTHWEST  OF 
FAIRDALE. 


3  MILES  EAST  OF  HAMP- 
DEN. 


6  MILES  NORTH  OF 
LANGOON. 


19  MILES  EAST  OF 
LANGDON 


PATTERSON  LANE  

RT539  

T23S.R30E.  SECC  34;  31 
Ml  SE  OF  CARLSBAD 
399  MILLER  STREET  

814  HINES  HILL  RO  

POUNDHILL  ROAD 

4  MILES  S  OF 

WEDGEFIELD.  SC. 
196TRADOST  

USNPS  RT  2  

SOUTH  HOLSTON  LAKE 
USHWY70E  

HIGHWAY  69A  

2280  BECKWITH  ROAD  . 

10  FALCON  STREET. 

SUITE  A. 
LEE  RIVER  ROAD  


City 


CHICOPEE 


PROVINCETO- 

WN. 
WELLFLEET 


SOUTH 

PORTLAND. 
KEWEENAW 

BAY. 
PONTIAC 

GLADSTONE 

CANTON  

ROLLA 

FAIRDALE  .... 


HAMPDEN  .... 

LANGDON  .... 

LANGDON  .... 

NEKOMA  

NEWINGTON 


NEW  EGYPT 
CARLSBAD  . 

YOUNGSTOW 
N. 

BOSTON 
HEK3HTS. 

NORTH 
SMITH- 
FIELD. 

WEDGEFIEL- 
D. 

CHARLESTO- 
N. 

GATLINBURG 


BRISTOL 


NEW 
JOHNSON- 
VILLE. 

BIG  SANDY  .. 

MOUNT  JU- 
UET. 

SOUTH  BUR- 
LINGTON. 

JERICHO 


State 


MA 

MA 
MA 

ME 

Ml.. 

Ml.. 

Ml.. 

MO 

MO 

ND 

ND 

ND 

ND 

ND 

NH 

NJ  . 
NM 

OH 

OH 

Rl  .. 

SC. 
SC. 

TN  . 

TN. 
TN. 

TN 
TN  . 
VT  . 
VT 


Zip  Code 


01022 

02657 
02667 

04106 


48503 
49387 
63435 
65401 
58205 

58338 

58249 

58249 


03801 
08533 


44507 
44236 
02857 

29152 
29401 
37738 

37620 
37134 

38221 

37122 

05403-5873 

05465 


Agency 


AIR  FORCE- 

INTERK5R „... 

INTERIOR 

TRANSPORTATION  .... 

ARMY  

ARMY  

DEFENSE  LOGISTICS 

AGENCY. 
AGRICULTURE  

AGRICULTURE  

AIR  FORCE  

AIR  FORCE  

AIR  FORCE  

AIR  FORCE  

AIR  FORCE  

DEFENSE  LOGISTICS 
AGENCY. 

AIR  FORCE  

ENERGY  

ARMY 

INTERKJR 

ARMY  

AIR  FORCE  

TRANSPORTATION 

INTERIOR 


TENNESSEE  VALLEY  AU- 
THORITY. 

TENNESSEE  VALLEY  AU- 
THORITY. 

TENNESSEE  VALLEY  AU- 
THORITY. 

TENNESSEE  VALLEY  AU- 
THORITY. 

AIR  FORCE  


ARMY 


Reporting 
mecha- 
nism 


3005  3010 

3016 

103c 
103c 

3016  103c 


3010  103c 

103c 

103c 

3010  3016 

103c 
103c  3016 

103c  3010 

103c 

103c 

103c 

103c 

103c 

3010  3016 

103c 
103c 
103c 

3010 

3010 

103c 

3016 

3010 

3005  3010 
103c 

103c 

103c  3010 

103a 

3005 
3010 

3010 

3010  103c 

3016 
3010  103c 
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FEDERAL  AGENCY  HAZARDOUS  WASTE  COMPLIANCE  DOCKET  NFRAP  STATUS  FACILITIES  UPDATE— Continued 

1 ^ 1 

Facility  name 

Address 

City 

State 

7ipCode 

Agency 

Reporting 
mecha- 
nism 

FS-OKANOGAN- 
WENATCHEE  NF:  LOWER 
WINTHROP  COMPOUND. 

19284  HWY  20,  300  FT  W 

OF  DOWNTOWN  CY. 

+48.481111°  N, 

<- 120.186668°  W. 
23  INTERCITY  AIRPORT 

RD,  3  Ml  SE  OF  CY, 

+48.4206667°  N, 

- 120.1470000°  W. 
5985  COUNTY  HIGHWAY  K 

HWY  94  JUNEAU  COUNTY 
P.O.  BOX  953 

WINTHROP  .. 

WINTHROP  .. 

RHINELANDE- 
R. 

CAMP 

DOUGLAS. 
RAWLINS  

WA.. 
WA.. 

Wl  ... 

Wl  ... 
WY  .. 

98862 
98862 

54501 

54618 
82301 

AGRICULTURE  

AGRICULTURE    

103c 
103c 

FS-OKANOGAN- 
WENATCHEE  NF:  NORTH 
CASCADES 
SMOKEJUMPER  BASE 

AGRICULTURE  

103a  3010 

FS-NORTH  CENTRAL  FOR- 
EST EXPERIMENTS  STA- 
TION. 

AIR  FORCE         

3016  3010 

VOLK  FIELD         

INIbRIOR 

103c 
103c 

BLM-RAWLINS  LANDFILL  ... 

(PR  Doc.  02-16460  Filed  6-28-02;  8:45  am] 

BUXINO  COOE  6660-SO-P ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEI-10015;  FRL-6723-81 

Toxic  Chemical  Release  Reporting; 
Request  for  Comment  on  Renewal 
Information  Collection 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  EPA  is  planning  to 
submit  the  following  continuing 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  procedures 
described  in  5  CFR  1320.12:  Toxic 
Chemical  Release  Reporting  (EPA  ICR 
No.  1363.12,  OMB  No.  2070-0093).  This 
ICR  involves  a  collection  activity  that  is 
currently  approved  and  scheduled  to 
expire  on  January  31.  2003.  Before 
submitting  this  ICR  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  under  the  PRA, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  collection  as  described 
below. 

DATES:  Comments,  identified  by  the 
docket  control  number  OEI-10015,  must 
be  submitted  on  or  before  August  30, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATKW  section  of 
this  notice. 


FOR  FURTHER  INFORMATKW  CONTACT:  For 

general  information  contact:  The 
Emergency  Planning  and  Community 
Right-to-Know  Hotline  at  (800)  424- 
9346  or  (703)  412-9810,  TDD  (800)  553- 
7672,  http://www.epa.gov/epaoswer/ 

hotline/. 

For  technical  information  about  this 
ICR  renewal  contact:  Judith  Kendall, 
Toxics  Release  Inventory  Program 
Division,  OEI,  Environmental  Protection 
Agency  (2844T),  1200  Pennsylvania 
Ave.  NW.,  Washington,  DC  20460, 
Telephone:  202-566-0750;  Fax:  202- 
566-0727;  e-mail: 
kendall.judith@epa.gov. 

SUPPLEMENTARY  INFORMATK>N: 
I.  Does  This  Notice  Apply  to  Me? 

A.  Affected  Entities:  Entities  that  will 
be  affected  by  this  action  are  those 
facilities  that  manufacture,  process,  or 
otherwise  use  certain  toxic  chemicals 
listed  on  the  Toxics  Release  Inventory 
(TRI)  and  which  are  required  under 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA)  to  report  aimually  to  EPA 
their  environmental  releases  and  other" 
waste  management  activities  involving 
such  chemicals. 

Ciurently,  those  industries  with  the 
following  SIC  code  designations  (that 
meet  all  other  threshold  criteria  for  TRI 
reporting)  must  report  toxic  chemical 
releases  and  other  waste  management 
activities: 

►  20-39,  manufactiiring 

►  10,  metal  mining  (except  for  SIC 
codes  1011. 1081,  and  1094) 

►  12,  coal  mining  (except  for  SIC 
code  1241  and  extraction  activities) 

►  4911,  4931  and  4939,  electrical 
utilities  that  combust  coal  and/ or  oil  for 
the  purpose  of  generating  power  for 
distribution  in  commerce. 

►  4953,  RCRA  Subtitle  C  hazardous 
waste  treatment  and  disposal  facilities 


^  5169,  chemicals  and  allied 
products  wholesale  distributors 

►  5171,  petroleum  bulk  plants  and 

terminals 

►  7389,  solvent  recovery  services, 
and 

►  federal  facilities  in  any  SIC  code 
To  determine  whether  you  or  your 

business  is  affected  by  this  action,  you 
should  carefully  examine  the 
applicability  provisions  at  40  CFR  part 
372  and  section  3(a)  of  the  Supporting 
Statement  of  the  information  collection. 
If  you  have  any  questions  regarding  the 
applicability  of  tiiis  action  to  a 
particular  entity,  consult  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATKW 
CONTACT  section. 

n.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  or  Other  Support        * 
Documents? 

A.  Electronic  Availability 

Internet 

Electronic  copies  of  the  ICR  are 
available  firom  the  EPA  home  page  at  the 
Federal  Register — Environmental 
Dociunents  entry  for  this  document 
under  "Laws  and  Regulations"  (http:// 
www.epa.gov/fedrgstr/).  An  electronic 
copy  of  the  collection  instrument 
referenced  in  this  ICR  and  instructions 
for  its  completion  are  available  at 
http://www.epa.gOv/triinter/#forms. 

In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OEI-10015.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
confidential  business  information  (CBI). 
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This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBl.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St.SW..  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Respond  to  This  Notice? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sute  to  identify  the  appropriate  docket 
control  number  [i.e..  "OEl-10015")  in 
your  correspondence. 

1.  By  mail 

All  comments  should  be  sent  in 
triplicate  to  :  Document  Control  Office 
(7407).  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Ariel  Rios  Building, 
Washington,  DC  20460. 

2.  In  person  or  by  courier 

Comments  may  be  delivered  in  person 
or  by  courier  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  numbw  for  the  DCXH  is  (202) 
260-7093. 

3.  Electronically 

Submit  your  comments  electronically 
by  e-mail  to:  "oppt.ncic®epa.gov." 
Please  note  that  you  should  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
6.1/8.0  or  ASCn  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  control 
number  OEI-10015.  Electronic 
comments  on  this  dociunent  may  also 
be  filed  online  at  many  Federal 
Depository  Libraries. 


B.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  document. 
Persons  submitting  information,  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA,  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2,203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

C.  What  Information  Is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(a)  of 
the  PRA,  EPA  specifically  solicits 
conunents  and  information  to  enable  it 
to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuiracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  addition,  EPA  is  requesting 
comment  on  a  minor  change  to 
Reporting  Form  R  in  this  ICR.  Facilities 
will  be  required  to  supply  an  e-mail 
address  on  the  Form  R  that  will  help  to 
facilitate  better  lines  of  communication 
between  EPA  and  facilities  reporting  to 
TRI. 

IV.  To  What  Information  Collection 
Activity  or  ICR  Does  This  Notice 
Apply? 

EPA  is  seeking  comments  on  the 
following  ICR,  as  well  as  the  Agency's 
intention  to  renew  the  corresponding 


OMB  approval,  which  is  currently 
scheduled  to  expire  on  January  31, 
2003. 

Title:  Toxic  Chemical  Release 
Reporting. 

ICR  numbers:  EPA  ICR  No.  1363.12. 
OMB  No.  2070-0093. 

Abstract:  EPCRA  section  313  requires 
owners  and  operators  of  certain 
facilities  that  manufacture,  process,  or 
otherwise  use  any  of  over  650  listed 
toxic  chemicals  and  chemical  categories 
in  excess  of  applicable  threshold 
quantities  to  report  annually  to  the 
Environmental  Protection  Agency  and 
to  the  states  in  which  such  facilities  are 
located  on  their  environmental  releases 
and  transfers  of  and  other  waste 
management  activities  for  such 
chemicals.  In  addition,  section  6607  of 
the  Pollution  Prevention  Act  (PPA) 
requires  that  facilities  provide 
information  on  the  quantities  of  the 
toxic  chemicals  in  waste  streams  and 
the  efforts  made  to  reduce  or  eliminate 
those  quantities. 

Annual  reporting  under  EPCRA 
section  313  of  toxic  chemical  releases 
and  other  waste  management 
information  provides  citizens  with  a 
more  complete  picture  of  the  total 
disposition  of  chemicals  in  their 
communities  and  helps  focus  industries' 
attention  on  pollution  prevention  and 
source  reduction  opportunities.  EPA 
believes  that  the  public  has  a  right  to 
know  about  the  disposition  of  chemicals 
within  communities  and  the 
management  of  such  chemicals  by 
facilities  in  industries  subject  to  EPCRA 
section  313  reporting.  This  reporting  has 
been  successful  in  providing 
communities  with  important 
information  regarding  the  disposition  of 
toxic  chemicals  and  other  waste 
management  information  of  toxic 
chemicals  from  manufacturing  facilities 
in  their  areas. 

EPA  collects,  processes,  and  makes 
available  to  the  public  all  of  the 
information  collected.  The  information 
gathered  under  these  authorities  is 
stored  in  a  database  maintained  at  EPA 
and  is  available  through  the  Internet. 
This  information,  commonly  known  as 
the  Toxics  Release  Inventory  (TRI).  is 
used  extensively  by  both  EPA  and  the 
public  sector.  Program  offices  within 
EPA  use  TRI  data,  along  with  other 
sources  of  data,  to  establish  priorities, 
evaluate  potential  exposure  scenarios, 
and  undertake  enforcement  activities. 
Environmental  and  public  interest 
groups  use  the  data  in  studies  and 
reports,  making  the  public  more  aware 
of  releases  of  chemicals  in  their 
communities. 

Comprehensive  publicly-available 
data  about  releases,  transfers,  and  other 
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waste  management  activities  of  toxic 
chemicals  at  the  community  level  are 
generally  not  available,  other  than  under 
the  reporting  requirements  of  EPCRA 
section  313.  Permit  data  are  often 
difficult  to  obtain,  are  not  cross-media 
and  present  only  a  limited  perspective 
on  a  facility's  overall  performance.  With 
TRI,  and  the  real  gains  in  imderstanding 
it  has  produced,  communities  and 
governments  know  what  toxic 
chemicals  industrial  facilities  in  their 
area  release,  transfer,  or  otherwise 
manage  as  waste.  In  addition,  industries 
have  an  additional  tool  for  evaluating 
efficiency  and  progress  on  their 
pollution  prevention  goals. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  372).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

V.  What  Are  EPA's  Burden  and  Cost 
Estimates  for  This  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  federal  agency. 
For  this  collection,  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  supporting  statement 
provides  a  detailed  explanation  of  this 
estimate,  which  is  only  briefly 
summarized  in  this  notice.  The  annual 
public  burden  for  this  collection  of 
information  is  estimated  to  average  19.5 
hours  per  response.  The  following  is  a 
sununary  of  the  estimates  taken  from  the 

ICR: 
Respondents/affected  entities:  Entities 

potentially  affected  by  this  action  are 


owners  or  operators  of  certain  facilities 
that  manufacture,  process,  or  otherwise 
use  certain  specified  toxic  chemicals 
and  chemical  categories  and  are 
required  to  report  annually  on  the 
environmental  releases  and  transfers  of 
waste  management  activities  for  such 
chemicals. 

Estimated  total  number  of  potential 
responses:  88.117. 

Frequency  of  response:  Annual. 

Estimated  total  annual  burden  hours: 
2.356,900. 

Estimated  total  annual  burden  costs: 
$101.9  million. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

As  a  result  of  OMB's  March  7,  2002 
approval  of  an  information  correction 
worksheet,  OMB's  inventory  reflects 
145,972  responses  and  9,612,104  hours 
for  this  information  collection.  This  ICR 
is  for  88,117  responses  and  2,356,900 
hours.  The  reduction  in  burden  of  7.26 
million  hours  is  the  result  of  five 
adjustments. 

"The  first  adjustment  is  to  the  number 
of  responses.  The  estimate  of  145,972 
responses  in  the  existing  OMB  approval 
incorporated  predicted  reporting 
increases  from  economic  analyses  for 
several  final  rules.  In  all  cases,  these 
predictions  overestimated  actual 
reporting  levels,  resulting  in  a 
cumulative  overestimate  of  the  number 
of  responses.  For  example,  the  1997 
program  change  for  industry  expansion 
estimated  39,033  responses  would  be 
submitted,  but  only  12,567  responses 
were  actually  submitted.  Likewise,  the 
1999  program  change  for  PBT  chemical 
thresholds  estimated  1 9,990  responses 
would  be  submitted,  but  only  about 
7,000  responses  were  actually 
submitted.  The  nimiber  of  responses  in 
this  ICR  have  been  adjusted  to 
accurately  reflect  actual  reporting  levels, 
with  the  exception  of  predicted 
additional  responses  from  the  rule 
lowering  reporting  thresholds  for  lead 
and  lead  compounds.  The  prediction  of 
9.813  additional  reports  for  lead  and 
lead  compounds  may  prove  to  be  an 
overestimate,  as  with  EPA  predictions 
for  past  rules.  This  adjustment  results  in 
a  decrease  of  57.855  responses  and 
approximately  3  million  burden  hours 
(at  52.1  hours  per  response). 

The  second  adjustment  is  to  the  unit 
burden  hours.  EPA  has  revised  the 
estimate  of  unit  burden  hours  for  Form 
R  completion  from  47.1  hours  to  14.5 
hours  based  on  feedback  from  TRI 
reporting  facilities.  This  reduction  in 
the  burden  estimate  accoimts  for 
increased  familiarity  with  the  program, 
improved  guidance,  and 
computerization/automation  at 


reporting  facilities.  The  adjustment  to 
unit  burden  hours  does  not  affect  the 
ntunber  of  responses,  but  reduces  total 
burden  by  approximately  2.9  million 
bujrden  hours  (using  the  number  of 
responses  for  this  ICR). 

The  third  adjustment  relates  to  first- 
year  reporting  burden.  In  previous  ICRs, 
the  renewal  period  has  coincided  with 
programmatic  changes  in  one  or  more 
years.  Previous  ICRs  have  been  based  on 
annualized  estimates  of  burden 
(including  time  for  rule  familiarization 
and  higher  first  year  reporting  burdens). 
Since  there  are  no  final  rules  pending  at 
this  time,  this  ICR  renewal  does  not 
require  annualized  burden  estimates 
that  account  for  first-year  reporting 
burden.  This  accoujits  for  a  reduction  of 
about  1.1  million  burden  hours. 

The  fourth  adjustment  relates  to  the 
adoption  of  TRI-ME,  an  automated 
reporting  software  package.  EPA  has 
reduced  the  burden  estimates  related  to 
Form  R  completion  and  record  keeping/ 
mailing  by  an  additional  25  percent  for 
the  reports  filed  using  TRI-ME  based  on 
respondent  experience.  On  an 
annualized  basis,  an  estimated  60 
percent  of  reports  are  expected  to  be 
filed  using  TRI-ME  over  the  three  years 
of  the  ICR.  This  results  in  a  reduction 
of  approximately  260,000  hours. 

The  fifth  adjustment  relates  to  the 
nimiber  of  petitions.  In  previous  ICRs, 
EPA  has  estimated  11  petitions  per  year. 
Since  the  actual  number  has  been  1  to 
2  per  year,  this  ICR  has  reduced  the 
expected  number  of  petitions  to  5.  This 
adjustment  has  a  very  minor  impact  on 
total  burden. 

These  adjustments  are  described  in 
further  detail  in  the  supporting 
statement  for  this  ICR,  available  in  the 
public  version  of  the  official  record.  The 
sum  of  these  adjustments  is  a  decrease 
of  57,855  responses  and  7,255,204 
burden  hours  frtim  the  current  approved 
total. 

Vn.  What  Is  the  Next  Step  in  the 
Process  for  This  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 
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List  of  Subjects  in  40  CHI  Part  372 

Environmental  protection 
.om^  ■*''^n  coUectiou  requests. 

Ke^uit'.i($  Olid  rt,8ord  keeping 

requirements. 

Dated:  )une  24.  2002. 
Ramona  Trovato, 

Acting  Assistant  Administrator  and  Chief 
Information  Officer.  Office  of  Environmental 
Information. 

[FR  Doc.  02-16466  Filed  6-28-02;  8:45  am) 
HLLMOCOOE  ««-«»-r 


FEDERAL  COMMUMCATIOMS 
COMMISSION 

NoUc*  of  PubHclnfonnation 
Coltoction(s)  Being  Raviewad  by  the 
Federal  Communications  Commission 

Iune21.2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  persdn  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
'  (b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utihty.  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  31.  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman.  Federal 
Commimications  Commission.  Room  1— 
C804,  445  12th  Street,  SW.,  DC  20554  or 
via  the  Internet  to  jboley^f cc.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  roUecti     (s).  contact  Judith 
Boley  ' .  .man    ♦  202-4 1&-0214  or  via 
tiic  Internet  ^t  jholey®f cc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  ConfroV  No.:  3060-0556. 

Titie:  Section  80. 1 061 ,  Special 
Requirements  for  406.025  MHz  EPIRBs. 

FoTmNo.:^l\. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other-for-profit. 

Number  of  Respondents:  9,500. 

Estimated  Time  Per  Response:  .084 
hours  (5  minutes).    * 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  798  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Section  80.1061 
requires  owners  of  406.025  MHz 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRBs)  to  register  information 
such  as  name,  address,  and  type  of 
vessel  with  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Additionally,  the  radio  beacon  must  be 
certified  by  a  test  facility  recognized  by 
the  U.S.  Coast  Guard  to  certify  that  the 
equipment  complies  with  the  U.S.  Coast 
Guard  environmental  and  operational 
requirements  associated  with  the  test 
procedures  described  in  Appendix  A  of 
the  RTCM  Recommended  Standards.  If 
the  collection  of  information  were  not 
conducted.  NOAA  would  not  have 
access  to  this  information,  which  would 
increase  the  time  needed  to  complete  a 
search  and  rescue  operation. 

Federal  Ck)mmunications  Commission. 
Marlene  H.  Dortcti, 
Secretary. 
(FR  Doc.  02-16445  Filed  6-28-02;  8:45  am) 

■LUNQ  CODE  t71»-01-P 


Thrift  Supervision),  and  concurred  in  by 
Director  John  D.  Hawk  ,  Jr.  (Comptroller 
of  lb*"  Currency),  and  Chairmaii  Djuald 
E.  P  jwell,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"GiDvemment  in  the  Simshine  Act"  (5 
U.S.C.  55sb(c)(6).  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW..  Washington.  DC. 

Dated:  June  27,  2002. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feidman, 
Executive  Secretary. 
(FR  Doc.  02-16672  Filed  6-27-02;  3:52  pm) 

HLUNO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting;  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:33  p.m.  on  Wednesday.  Jime  26. 
2002.  the  Board  of  Directors  of  the 
Federal  Deposit  Insiirance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
M.  Reich  (Appointive),  seconded  by 
James  E.  Giileran  (Director,  Office  of 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Cen«  Grande  Rre  Assistance 

agency:  Office  of  Cerro  Grande  Fire 
Claims  (OCGFC),  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  deadline  for  reopening 
a  claim. 

SUMMARY:  This  notice  establishes  the 
deadline  by  which  claimants  must 
submit  requests  to  reopen  closed  claims 
under  the  Cerro  Grande  Fire  Assistance 
Act. 

Dates  for  Reopening  Claims:  The 
deadline  to  request  that  FEMA  reopen  a 
claim  is  August  28,  2002.  except  for 
requests  to  reopen  a  claim  for  mitigation 
assistance.  The  deadline  to  request  that 
a  claim  be  reopened  for  mitigation 
assistance  is  August  28,  2003. 

All  requests  to  reopen  a  claim  for  any 
reason  other  than  to  request  mitigation 
assistance  must  meet  the  requirements 
of  44  CFR  295.34  and  be  received  by 
OCGFC  on  or  before  August  28,  2002.  A 
claim  that  has  been  approved  for 
reopening  after  August  28,  2002  to 
receive  mitigation  assistance  will  not  be 
reopened  again. 

Requests  to  reopen  claims  that  have 
been  administratively  closed  under  44 
CFR  295.30(b)  for  failure  to  submit  a 
proof  of  loss  or  under  44  CFR  295.32(b) 
for  failure  to  timely  submit  a  release  and 
certification  form  must  include  a  proof 
of  loss  or  release  and  certification  form, 
whichever  is  applicable,  signed  by  all 


Federal  Register / Vol.  67,  No.  126/Mondd>    Julv  1,  2002 /Notices 


44217 


adult  claimants  who  :>igned  the  notice  of 
loss  form,  and  CK  """C  ffiUSt  r^reive  the 
reqi    sts  ^'  .M'n  *ae  deadlines  a^    -:u.  d 
above.  ^   e  e..pect  a  claunant  to  act  in  a 
timely  fashion  to  provide  all 
documentation  required  for  OCGFC  to 
evaluate  a  request  for  additional 
compensation  or  mitigation  assistance. 
A  claimant  will  have  30  days  from  the 
date  the  claim  is  reopened  to  submit  all 
additional  dociunentation  required  for 
OCGFC  to  evaluate  the  claim  for 
additional  compensation  or  mitigation 
assistance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Diaz,  Staff  Attorney,  Office  of 
Cerro  Grande  Fire  Claims,  P.O.  Box 
1480,  Los  Alamos,  NM  87544,  (505) 
424-5900. 

SUPPLEMENTARY  INFORMATION:  FEMA 
published  final  regulations  in  the 
Federal  Register  implementing  the 
Cerro  Grande  Fire  Assistance  Act  (Pub. 
L.  106-246)  on  March  21,  2001  as  44 
CFR  part  295.  The  rule  sets  out  in  44 
CFR  295.34(b)  criteria  for  reopening  a 
closed  claim,  authorizes  the  Director, 
Office  of  Cerro  Grande  Fire  Claims  to 
establish  a  deadline  by  which  a 
claimant  must  submit  a  request  to 
reopen,  and  provides  that  once  FEMA 
establishes  the  deadline  is  established, 
FEMA  must  publish  a  notice  in  the 
Federal  Register.  This  constitutes  the 
Federal  Register  publication  of  that 

notice.         

Under  44  CFR  295.34,  "Reopening  a 
Claim,"  and  implementing  OCGFC 
policy;  the  Director  may  reopen  a  claim 
upon  written  request  from  the  claimant 

1.  (JIaimtot  iif^gible  for  mitigation 
under  section  2^5.21{d)(3)  or  (h);  or 

2.  Claimant  has  closed  on  the  sale  of 
real  property  not  later  than  August  28, 
2002  and  desires  to  file  a  diminution 
claim  under  44  CFR  295.21(e);  or 

3.  Claimant's  actual  replacement  costs 
for  the  destroyed  home  exceed  those 
awarded  imder  Option  I  "Other  Costs" 
or  Option  II  of  the  Home  Replacement 
Policy;  or 

4.'rhe  Director  determines  that 
claimant  has  demonstrated  good  cause; 
or 

5.  Claimant  has  begun  rebuilding  a 
replacement  home  and  has  incurred 
additional,  unforeseen  alternative  living 
expenses  (ALE)  (also  known  as  loss  of 
use  compensation)  beyond  those  for 
which  advance  ALE  was  paid;  or 

6.  Claimant  has  discovered  additional 
items  of  personal  property  that  were  not 
included  in  the  original  Proof  of  Loss. 

7.  Claimant  has  incurred  or  will  incur 
costs  associated  with  additional  and/or 
specific  site  work  imder  the  Home 
Replacement  Policy. 


Requests  to  reopen  claims    xathave 
br^r   r'   linistrativr   '  closed  under  44 

1  A  295.30(b)  for  failure  to  submit  a 
proof  of  loss  or  under  44  CFR  295.32(b) 
for  foilure  to  timely  submit  a  release  and 
certification  form  must  include  a  proof 
of  loss  or  release  and  certification  form, 
whichever  is  applicable,  signed  by  all 
adult  claimants  who  signed  the  notice  of 
loss  form.  OCGFC  must  receive  the 
requests  within  the  deadlines  specified 
above. 

We  expect  a  claimant  to  act  in  a 
timely  fashion  to  pro\  ide  all 
documentation  required  for  OCGFC  to 
evaluate  a  request  for  additional 
compensation  or  mitigation  assistance. 
A  claimant  will  have  30  days  from  the 
date  the  claim  is  reopened  to  submit  all 
additional  dociunentation  required  for 
OCGFC  to  evaluate  the  claim  for 
additional  compensation  or  mitigation 
assistance. 

Claimants  who  seek  to  reopen  a  claim 
for  good  cause  must  provide  sufficiently 
detailed  written  information  to  permit 
OCGFC  to  evaluate  whether  good  cause 
exists  to  reopen  the  claim.  OCGFC  has 
published  and  made  available  to  the 
public  policy  guidelines  explaining  the 
criteria  used  to  evaluate  requests  for 
reopen  for  good  cause. 

Such  requests  are  determined  on  a 
case-by-case  basis  through  application 
of  the  policy  criteria. 

Dated:  June  21.  2002. 
Mark  D.  Wallace, 

Deputy  General  Counsel. 

[FR  Doc.  02-16423  Filed  6-28-02,  8:45  am] 

BiLUNO  cooE  ans-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Radiological  Preparedness 
Coordinating  Committee  Meeting 

agency:  Federal  Emergency 
Management  Agency  (FEMA) 

ACTION:  Notice. 

StJMMARY:  The  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  advises  the  public  that  the 
FRPCC  will  meet  on  July  30,  2002  in 
Washington,  DC. 

DATES:  The  meeting  will  be  held  on  July 
30.  2002,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
FEMA's  Lobby  Conference  Center,  500  C 
Street,  SW.,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Tenorio,  FEMA,  500  C  Street,  SW.,. 
Washington,  DC  20472,  telephone  (202) 
646-2870;  fax  (202)  646-4321;  or  e-mail 
pat.tenorio@fema.gov. 


SUPPLEMENTARY  INFORMATION:  The  role 
and  functions  of  the  FRPCC  are 
described  in  44  CFR  351.10(a)  and 
351.11(a).  The  Agenda  for  the  upcoming 
FRPCC  meeting  is  expected  to  include: 
(1)  Introductions.  (2)  reports  from 
FRPCC  subcommittees,  (3)  old  and  new 
business,  and  (4)  business  horn  the 
floor. 

The  meeting  is  open  to  the  public, 
subject  to  the  availability  of  space. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  oral  statements  from 
the  public  of  not  more  than  five  minutes 
in  length.  Any  member  of  the  public 
who  wishes  to  make  an  oral  statement 
at  the  July  30,  2002.  FRPCC  meeting 
should  request  time,  in  writing,  frtjm  W. 
Craig  Conklin,  FRPCC  Chair,  FEMA,  500 
C  Street,  SW,  Washington,  DC  20472. 
The  request  should  be  received  at  least 
five  business  days  before  the  meeting. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
FRPCC  should  mail  the  statement  to: 
Federal  Radiological  Preparedness 
Coordinating  Committee,  c/o  Pat 
Tenorio,  FEMA,  500  C  Sti«et,  SW, 
Washington.  DC  20472. 

Dated:  June  21,  2002. 
W.  Craig  Conidin, 

Director,  Technological  Services  Division. 
Office  of  National  Preparedness,  Federal 
Emergency  Management  Agency,  Chair, 
Federal  Radiological  Preparedness 
Coordinating  Committee. 
[FR  Doc.  02-16425  Filed  6-28-02;  8:45  am) 

BHXING  COOES718-0B-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

TTie  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
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proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25,  2002. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker.  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Randolph  Bancorp,  Stoughton, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Randolph 
Savings  Bank,  Randolph,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello.  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470: 

1.  Southwest  Florida  Community 
Bancorp,  Inc.,  Fort  Myers,  Florida;  to 
acquire  50  percent  of  the  voting  shares 
of  Sanibel  Captiva  Community  Bank, 
Sanibel.  Florida  (in  organization). 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  FCB  Financial  Services,  Inc., 
Marion,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  First  Community  Bank  of 
Eastern  Arkansas,  Marion.  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  |une  25.  2002. 
Robert  deV.  Friersoo. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-16415  Filed  6-28-02;  8:45  amj 
■■JJNQ  COOK  «no-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Olflc*  of  Planning,  Reiaarch  and 
Evaluation 

Grants  to  the  Univarsity  of  l-oulsvilla 

AGENCY:  Office  of  Planning,  Research 
and  Evaluation,  Administration  of 
Children  and  Families,  Department  of 
Health  and  Human  Services. 
action:  Award  announcement. 

summary:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 
made  to  the  University  of  Lotiisville  to 


establish  a  National  Resource  Center  on 
Child  Welfare  Training  and  Evaluation 
to  provide  technical  assistance  to  any 
State,  tribe  or  agency  needing  help  in 
the  development  of  a  comprehensive 
training  evaluation  system. 

As  a  Congressional  set-aside,  this  one- 
year  project  is  being  funded 
noncompetitively.  The  University  of 
Louisville  has  qualified  staff  and  multi- 
disciplinary  resources  to  establish  a 
national  resource  center.  The  cost  of  this 
one-year  project  is  $250,000. 
FOR  FURTHER  BiFORMATION  CONTACT:  K.A. 
lagannathan.  Administration  for 
Children  and  Families,  Office  of 
Planning,  Research  and  Evaluation,  370 
L'Enfant  Promenade,  SW,  Washington, 
DC  20447,  Phone:  202-205-4829. 

Dated:  )une  18.  2002. 
Howard  Roiston, 

Director.  Office  of  Planning,  Research  and 

Evaluation. 

[FR  Doc.  02-16419  Filed  6-28-02:  8:45  am) 

BHJJNO  COOe  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Maeting  of  the  Presldenf  a 
Council  on  Bioethica  on  July  11-12, 
2002 

AGENCY:  The  President's  Coimcil  on 
Bioethics,  HHS. 
action:  Notice. 


summary:  The  President's  Council  on 
Bioethics  will  hold  its  fifth  meeting,  at 
which  it  will  discuss  human  cloning, 
stem  cell  research,  the  patentability  of 
human  organisms,  and  other  issues. 
DATES:  The  meeting  will  take  place 
Thursday,  July  11,  2002,  from  8:30  a.m. 
to  4:45  p.m.  ET,  and  Friday.  July  12, 
2002,  from  8:30  a.m.  to  12:15  p.m.  ET. 
ADDRESSES:  Ritz-Carlton  Washington. 
DC.  1150  22nd  Street,  NW.  Washington, 
DC  20037. 

PtJBUC  COMMENTS:  The  meeting  agenda 
will  be  posted  at  http:// 
www.bioethics.gov.  Written  statnnents 
may  be  submitted  by  members  of  the 
public  for  the  Council's  records.  Please 
submit  statements  to  Ms.  Diane  Gianelli, 
Director  of  Communications,  (tel.  202/ 
296-4669  or  E-mail  info@bioetfiics.gov). 
Persons  wishing  to  comment  in  person 
may  do  so  during  the  hour  set  aside  for 
this  purpose  beginning  at  3:00  p.m.  ET, 
on  Thursday,  July  11,  2002.  Comments 
will  be  limited  to  no  more  than  five 
minutes  per  speaker  or  organization. 
Please  give  advance  notice  of  such 
statements  to  Ms.  Gianelli  at  the  phone 
number  given  above,  and  be  sure  to 
include  name,  affiliation,  and  a  brief 


description  of  the  topic  or  nature  of  the 

statement. 

FOR  FURTHER  MFORMATUN  CONTACT: 

Diane  Gianelli,  202/296-4669,  or  visit 
http://www.  bioethics.gov. 

Dated:  June  19.  2002. 
DeanQancy, 

Executive  Director,  the  President's  Council 
on  Bioethics. 
[FR  Doc.  02-16480  Filed  6-28-^2;  8:45  ami 

■HJJNQ  COOC  4110-aO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

[Docket  Na  01  (>-«519] 

Medical  Devicea;  Cardiac  Ablation 
Catheters  Generic  Arrhythmia  * 
indicationa  for  Uae;  Guidance  for 
Induatry;  AvaHabiiity 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"Cardiac  Ablation  Catheters  Generic 
Arrhythmia  Indications  for  Use; 
Guidance  for  Industry."  This  docimient 
encourages  manufacturers  of  approved 
conventional  cardiac  ablation  catheters 
to  submit  supplements  to  broaden  their 
labeling  from  arrhythmia-specific 
indications  to  a  generic  arrhythmic 
treatment  indication.  The  Center  for 
Devices  and  Radiological  Health  (CDRH) 
is  issuing  this  guidance  document  to 
allow  companies  to  label  these  products 
for  a  broader  indication  without 
submitting  additional  clinical 
information.  This  recommendation  is 
based  on  a  comprehensive  search  of  the 
medical  literature. 
DATES:  Submit  written  or  electronic 
comments  on  the  guidance  at  any  time. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
guidance  entitled  "Cardiac  Ablation 
Catheters  Generic  Arrhythmia 
Indications  for  Use;  Guidance  for 
Industry"  to  the  Division  of  Small 
Manufacturers,  International,  and 
Consumer  Assistance  (HFZ-220),  Center 
for  Devices  and  Radiological  Health, 
Food  and  Dnift  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818. 
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Submit  written  comments  concerning 
this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  information  on  electronic  access  to 
the  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lesley  L.  Ewing,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8320. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  final  guidance  entitled  "Cardiac 
Ablation  Catheters  Generic  Arrhythmia 
Indications  for  Use;  Guidance  for 
Industry"  recommends  that 
manufacturers  of  approved  conventional 
cardiac  radiofrequency  ablation 
catheters  submit  a  premarket  approval 
supplement  to  obtain  a  generic 
indication  for  creating  endocardial 
lesions  to  treat  arrhythmias.  The 
guidance  document  provides  evidence 
firom  the  medical  literature  to  support 
this  broadening  of  indications  fi-om 
arrhythmia-specific  indications  to  a 
generic  arrhythmia  treating  indication. 

The  guidance  was  made  available  as 
a  draft  for  comment  on  December  7, 
2001  (66  FR  63546).  The  comment 
period  closed  March  7,  2002.  FDA 
received  two  conunents,  both  agreeing 
with  FDA's  recommendation.  One  of 
these  conunents  also  asked  that  FDA 
expand  the  definition  of  conventional 
cardiac  catheter.  FDA  disagrees  and  is 
issuing  the  guidance  with  no  changes. 

n.  Significance  of  Guidance 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  guidance  represents  the  agency's 
current  thinking  on  generic  indications 
for  cardiac  ablation  catheters.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute  and 
regulations. 

m.  Electronic  Access 

In  order  to  receive  the  guidance 
entitled  "Cardiac  Ablation  Catheters 
Generic  Arrhythmia  Indications  for  Use; 
Guidance  for  Industry"  via  your  fox 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-89&-0381  or 


301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  docimient 
number  (1382)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  A  search 
capability  for  all  CDRH  guidance 
dociunents  is  available  at  http:// 
www.fda.gov/cdrh/guidance.html. 
Guidance  documents  are  also  available 
at  http://www.fda.gov/ohrms/dockets. 

IV.  Paperwork  Reduction  Act  of  1995 

This  gmdance  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  collection  of  information  in 
the  section  on  Generic  Arrhythmia 
Indications  in  the  guidance  was 
approved  under  OMB  control  number 
0910-0231. 

V.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  this  guidance  at 
any  time.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  docmnent  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  )une  21.  2002. 
Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  02-16449  Filed  6-28-^2;  8:45  amj 
BILLINQ  COM  4160-01-6 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutea  of  Health 

Subffliaaion  for  OMB  Review; 
Comment  Requeat;  Reaponaibillty  of 
Applicanta  for  Promoting  Objectivity  in 
Reaearch  for  Which  Public  Health 
Service  Funding  la  Sought  and 
Raaponaible  Proapective 
Contractora— 42  CFR  Part  50,  Subpart 
F 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Director  (OD).  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  review  and  approval  of  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  October  9,  2001,  pages 
51440-51441  and  allowed  60  days  for 
public  comment.  No  public  comments 
were  received.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  riot  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 

Proposed  Collection 

Title:  Responsibility  of  Applicants  for 
Promoting  Objectivity  in  Research  for 
Which  Public  Health  Service  Funding  is 
Sought  and  Responsible  Prospective 
Contractors — 42  CFR  part  50,  subpart  F, 
Type  of  Information  Collection  Request: 
Revision  of  OMB  No.  0925-0417, 
expiration  date  4/30/02.  Need  and  Use 
of  Information  Collections:  This  is  a 
request  for  OMB  approval  for  the 
information  collection  and 
recordkeeping  requirements  contained 
in  the  find  rule  42  CFR  part  50  subpart 
F  and  Responsible  Prospective 
Contractors:  45  CFR  part  94.  The 
purpose  of  the  regulations  is  to  promote 
objectivity  in  research  by  requiring 
institutions  to  establish  standards  which 
ensure  that  there  is  no  reasonable 
expection  that  the  design,  conduct,  or 
reporting  of  research  will  be  biased  by 
a  conflicting  financial  interest  of  an 
investigator.  Frequency  of  Response:  On 
occasion.  Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local, 
or  Tribal  Government.  Type  of 
Respondent:  Any  public  or  private 
entity  or  organization.  The  annual 
reporting  burden  is  as  follows; 
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Estimated  Number  of  Respondents: 
42.800;  Estimated  Number  of  Responses 
per  Respondent:  1.60;  Average  Burden 
Hours  per  Response:  3.40;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  232.  080.  The  annualized 
costs  to  respondents  is  estimated  at: 
$8,120,000.  Operating  costs  and/ or 
Maintenance  Costs  are  $4,633. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Charles 
MacKay,  Ph.D..  Chief.  Project  Clearance 
Branch,  Office  of  Extramural  Research 
(OER),  Office  of  Policy  for  Extramural 
Research  Administration  (OPERA),  6705 
Rockledge  Drive,  Room  3509,  Bethesda, 
MD  20892-7974  or  call  non-toll-free 
number  (301)  435-0978  or  E-mail  your 
request  including  your  address  to: 
MACKA  Y@OD.N!H.  GOV. 

Comments  Due  Date 

Commmits  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  the  date  of  this  publication. 


Dated:  |une  20,  2002. 
Regina  H.  While, 

Director,  Office  of  Policy  for  Extramural 
Research  Administration.  OER.  NIH. 
(FR  Doc.  02-16429  Filed  6-2&-02;  8:45  ami 

MUJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonal  InstitutM  of  Health 

National  Cancer  Inatituta;  Notica  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(cM6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  National  Cancer  Institute, 
Subcommittee  2 — Basic  Sciences. 

Dote.  July  22.  2002. 

Time:  8:30  a.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Cancer  Institute,  Building 
31,  C  Wing,  6th  Floor.  Conference  Rooms  6, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  Florence  E.  Farber,  Ph.D., 
Executive  Secretary,  Institute  Review  Office, 
Office  of  the  Director,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  2115,  Rockville, 
MD  20852.  (301)  496-7628. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 


Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  control.  National  Institutes  of  Health, 
HHS) 

Dated:  June  20,  2002. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  02-16430  Filed  6-28-02;  8:45  am] 

BtLUNG  CODE  4140-01-M  ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Cancer  Inatituta;  Notice  of 
Cloaecl  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  on  a  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Cancer  Institute.  The  meeting  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5 
U.S.C,  as  amended  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects    • 
conducted  by  Ae  National  Cancer 
Institute,  including  consideration  of 
personnel  qualification  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Cancer  Institute. 
Subcommittee  1 — Clinical  Sciences  and 
Epidemiology. 

ttote:  July  22-23,2002. 

Time:  6  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Holiday  Inn— Chevy  Chase, 
Palladian  East  and  Center  Rooms,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Abby  B  Sandler.  PhD, 
Scientific  Review  Administrator.  Institute 
Review  Office,  Office  of  the  Director, 
National  Cancer  Institute,  National  Institutes 
of  Health.  6116  Executive  Boulevard,  Room 
2114.  Rockville,  MD  20852.  (301)  496-7628. 

Any  interested  person  may  file 
written  comments  with  the  committee 
by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name, 
address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for 
entrance  into  the  building  by  non- 
government employees.  Persons  without 
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a  government  I.D.  will  need  to  show  a 
photo  I.D.  and  sign-in  at  the  security 
desk  upon  entering  the  building. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.3^5,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  June  20,  2002. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-16431  Filed  6-28-02;  8:45  am] 

BIUING  CODE  4140-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Cancer  Inatltute;  Notice  of 
Cloaed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(40  and  552b(c)(6),  Title  5 
U.S.C.,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  application,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Innovative 
Technologies  for  the  Molecular  Analysis  of 
Cancer. 

ZJote;July  11-12,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton,  620  Perry 
Parkway,  Gaithersburg,  MD  20878. 

Contact  Person:  Sherwood  Githens,  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch,  6116  Executive  Boulevard, 
Room  8068,  Bethesda.  MD  20892,  (301)  435- 
1822. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Disseminating  Evidence  Based  Intervention 
Resource  Products. 

Date:  July  18,  2002. 

Time:  11:30  a.m.  to  4  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Executive  Plaza  North,  6130 
Executive  Boulevard,  Conference  Room  E, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Joyce  C.  Pegues,  PhD, 
Scientific  Review  Administrator,  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
7149.  Bethesda,  MD  20892.  301/594-1286. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  20,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-16432  Filed  6-28-02;  8:45  am] 

BILLING  CODE  4140-01-M  " 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Human  Genome  Reeearch 
Inatltute;  Notice  of  Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. - 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel,  Human  Haplotype  Review  Committee. 

Date:  August  6,  2002. 

rime;  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 
(Virtual  Meeting). 

Contact  Person:  Rudy  O.  Pozzatti,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 


Research  Institute.  National  Institutes  of 
Health,  Bethesda.  MD  20892.  301  402-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  June  24,  2002. 
Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-16426  Filed  6-28-02:  8:45  am] 
■UMQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Human  Genome  Reaearch 
Inatituta;  Notice  of  Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel,  Database  Review  Panel. 

Date:  July  22,  2002. 

Time:  12  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  31  Center  Drive,  Conference  Rm. 
B2B32.  NHGRI.  MD  20892. 

Contact  Person:  Ken  D.  Nakamura,  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health.  Bethesda.  MD  20892.  301-402-0838. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  June  24,  2002. 
Anna  SnoufSer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-16427  Filed  6-28-02;  8:45  am] 
BILLING  COOe  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUliAN  SERVICES 

National  Institutes  of  Hsalth 

National  Human  Genome  Researcti 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel.  Sample  Collection  Review  Panel. 

Date:  July  19.  2002. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  31  Center  Drive,  Conference  Rm. 
B2B32.  NHGRI.  MD  20892.  (Telephone 
Conference  Call). 

Contact  Person:  Rudy  O.  Pozzatti,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health.  Bethesda,  MD  20892,  301^02-0838. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172.  Human  Genome 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  June  24,  2002. 
Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-16428  Filed  6-28-02;  8:45  am] 

■HJJNQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Of  Health 

National  Institute  of  Nsurologlcal 
Disordsrs  and  Stroke;  Notice  of  Cloeed 


552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel.  Spinal  Cord  Iniury. 

DO/e.  July  18.  2002. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Marriott  Marina-San  Diego.  333 
West  Harbor  Drive,  San  Diego,  CA  92101- 
7700. 

Contact  Person:  Andrea  Sawczuk,  DDS, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Branch.  NINDS/NIH/ 
DHHS,  Neuroscience  Center.  6001  Executive 
Blvd..  Suite  3208.  MSC  9529,  Bethesda,  MD 
20892-9529,  301-496-0660. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  June  20,  2002. 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-16433  Filed  6-28-02:  8:45  ami 
■LUNG  COOC  4140-01-M 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Governor's  House,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Martha  Ann  Carey.  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd.. 
Room  6151,  MSC  9608,  Bethesda.  MD  20892- 
9608,  301-443-1606,  mcarey®mail. nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health,  HHS) 

Dated:  June  24,  2002. 
Anna  Snoufiier. 

Deputy  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-  16434  Filed  6-28-02;  8:45  am) 

■LUNG  COM  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Services  Research  Statistical  Methods. 

Date:  July  9.  2002. 

Time:  8:30  a.m  to  5  p.m. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Mental  Health; 
Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disc\issions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Research  in  Austism  Multisite. 

£tofe:  July  11,2002. 

Time:  11:30  a.m.  to  12:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Joel  Sherrill,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
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6001  Executive  Blvd.,  Room  6149,  MSC  9606, 
Bethesda.  MD  20892-9606,  301-443-6102, 
jsherril@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  June  24,  2002. 
Anna  Snouffisr, 

Deputy  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-16435  Filed  6-28-02;  8:45  am) 

BHIMG  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Extramural 
Associates  Research  Development  Award. 

Dafe:  July  25,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Carla  T.  Walls,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  9000 
Rockville  Pike.  MSC  7510,  6100  Building. 
Room  5e03,  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 


Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Instimtes  of  Health.  HHS) 

Dated:  June  24,  2002. 
Anna  Snoufier. 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-16436  Filed  6-28-02;  8:45  am) 

MJJNG  COM  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Child  Development 
Review. 

Date:  July  29-30,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Foiu'  Points  by  Sheraton  Bethesda. 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Marita  R.  Hopmann,  PhD., 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  6100 
Building,  Room  5E01,  Bethesda,  MD  20892. 
(301)  435-6911.  hopmannm@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  June  24,  2002. 
Anna  Snouffer. 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-16440  Filed  6-28-02;  8:45  am) 

BOIMG  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Kleaith 

National  Institute  of  Diabetes  and 
Digesth^e  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Translational 
Research  for  the  Prevention  and  Control  of 
Diabetes. 

Date:  July  309,  2002. 

Time:  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Suites,  6711  Democracy 
Blvd.,  Bethesda,  MD  20814. 

Contact  Person:  Michele  L.  Barnard,  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  753,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  301/594- 
8898. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Training  Programs 
in  Diabetes  Research  For  Pediatric 
Endocrinologist. 

Date;  July  31,2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Suites,  6711  Democracy 
Blvd.,  Bethesda,  MD  20814. 

Contact  Person:  Michele  L.  Barnard,  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  753,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892.  301/594- 
8898. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Researrh;  93.849,  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 


44224 
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Dated:  June  24.  2002. 
Anna  Snouffer. 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  02-16441  Filed  6-28-02:  8:45  am) 

■UJNO  COOe  4140-01-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  VISA 
(01). 

Date:  June  28.  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  Custer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
1164.  custerm@csr.nih.gov.     ' 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research  .  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  June  24,  2002. 
Anna  Snouffer. 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  02-16437  Filed  6-28-02;  8:45  am] 
MLLMQ  COM  4140-(n-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

Canter  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel.  June 
27.  2002.  8:30  a.m.  to  June  28.  2002,  5 
p.m..  Radisson  Barcelo.  2121  P  Street, 
NW,  Washington,  DC,  20037  which  was 
published  in  the  Federal  Register  on 
June  12.  2002,  67  FR  40326-40329. 

The  starting  time  of  the  meeting  has 
been  changed  to  1  p.m.  on  Jime  27. 
2002.  The  meeting  dates  and  location 
remain  the  same.  The  meeting  is  closed 
to  the  public. 

Dated:  June  24.  2002. 
Anna  Snoufler, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  02-16438  Filed  6-28-02;  8:45  am) 

BNAJNG  COM  4140-01-M    . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Klealtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to,  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  ZRGl-DMG 
(04)  Member  Conflict. 

Date:  July  3.  2002. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen,  PhD.,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116k,  MSC  7854, 
Bethesda,  MD  20892.  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  24.  2002. 
Anna  SnouRier. 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-16439  Filed  6-28-02;  8:45  am] 

BILUNC  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  vmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ELSI-2  (01) 
Research  Review  Panel. 

Dote:  July  10-11.2002. 

Time:  8  a.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Rudy  O.  Pozzatti,  Ph.D., 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  National  Human  Genome 
Research  Institute.  National  Institutes  of 
Health,  Building  31.  Room  B2B37,  Bethesda, 
MD  20892-2032,  301  402-0838. 
pozzattr@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  EDC- 
1  (02). 

Date:  July  10,  2002. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 
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Contact  Person:].  Scott  Osborne,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rocklege  Drive,  Room  4114, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 
4  (04)  Neurosciences-. 

Date:  July  10,  2002. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rocklege  Drive,  Room  5176, 
MSC  7844,  Bethesda.  MD  20892,  (301)  435- 
1255. 

This  notice  is  being  pubUshed  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  ET-2 
(01)  Bioengineering  Computational 
Modeling. 

Date.  July  11,  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Marchia  Litwack,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

Name  ofCo^nfti/tfp0:QenteT  for  Scientific 
Review  Special  Emphasis  Panel.  ELSI-2  (02) 
Conflict  of  Interest  SEP. 

ZJate.  July  11.  2002. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Rudy  O.  Pozzatti.  PhD. 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Building  31,  Room  B2B37,  Bethesda, 
MD  20892-2032,  301  402-0838, 
pozzattr@mai7.ni7i.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
F  (03). 

Date:  July  15,  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Calbert  A.  Laing,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4210, 
MSC  7812,  Bethesda.  MD  20892,  301-435- 
1221,  laingc@csr.nih.ff3V. 


Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  5. 

Date.  July  16-17,  2002. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Avenue,  NW., 
Washington,  DC  20036. 

Contact  Person:  Abraham  P.  Bautista,  PhD., 
Scientist  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1506,  bautista@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  VACC 
(10). 

Date:  July  16,  2002. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  PhD.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  F08 
(20). 

Itote:July  16-17,  2002. 

Time:  9  a.m.  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  American  Inn  of  Bethesda.  8130 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mary  P.  McCormick.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2208, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1047,  mccormim@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  El 
(04). 

Date:  July  16,  2002. 

Time:  11  a.m.  to  12  p.m.. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Cathleen  L.  Cooper,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4208. 
MSC  7812.  Bethesda,  MD  20892,  301-43&- 
3566,  cooperc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  CPA 
(02)  Myeloid  Diseases. 

Z)ote:July  16,  2002. 

Time:  1  p.m.  to  3  p.m.. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4120, 
MSC  7804,  Bethesda,  MD  20814-9692,  301- 
435-3504, /iingv@csr.nj7i.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  PTHB 
(02)  Chemoprevention. 
Date:  July  16,  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
Ph.D.,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4146,  MSC  7804.  Bethesda,  MD  20892, 
(301)  435-1717. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
C  (03). 

Date:  July  16,  2002. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3182, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0902,  Icrausein@csr.ni7i.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  VACC 
(02). 

Dote:July  17,  2002. 

Time:  8:30  a.m.  to  9:45  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Natiqnal  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5104, 
MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1165. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
AARR-8  (10)  HIV/ AIDS  &  Contraceptive 
Development  SBIR  Proposals. 

Date:  July  17.  2002. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  Ph.D.,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive.  Room  5220,  MSC  7852,  Bethesda.  MD 
20892,(301)435-1775. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
C  (29)  Minority /Disability  Predoctoral 
Fellowship  Reviews-DCPS, 

ajte:July  17-18,  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20037. 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health.  6701  Rockledge  Drive.  Room  3182. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0902.  krausem@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  VACC 

(01). 
Dote.July  lf-18.  2002. 
Time:  10  a.m.  to  6  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pocks  Hill 
Road.  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  Ph.D.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5104. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1165. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
RPHB-1  (02). 
ZJote.July  17.  2002. 
Time:  11  a.m.  to  12:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin,  MSW. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0912.  levinv@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  PC 
(02). 
DOte.July  17.  2002. 
Time:  1  p.m.  to  2  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Richard  Panniers.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5148. 
MSC  7842,  Bethesda.  MD  20892.  (301)  435- 
1741. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  PTHB 
01  M  (Genetic  Instability). 
Dbfe.July  17.  2002. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh. 
Ph.D..  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  4146.  MSC  7804.  Bethesda.  MD  20892. 
(301)435-1717. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
AARR-8  (03)  HIV/ AIDS  Psychoimmunology 
Studies. 
Date.  July  17,  2002. 
Time:  2:30  p.m.  to  3:10  p.m. 
Agenda:  To  review  aod  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW..  Washington.  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucd- 
Angon,  Ph.D..  Scientific  Review 


Administrator.  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852.  Bethesda.  MD 
20892.(301)435-1775. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  AARR-8 
Member  Conflicts. 

Ddfe.  July  17.  2002. 

Time:  3:15  p.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  Ph.D..  Scientific  Review 
Administrator.  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220.  MSC  7852.  Bethesda.  MD 
20892.(301)435-1775. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group.  AIDS  and 
Related  Research  2. 

Date:  July  18-19.  2002. 

Time:  8  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Avenue.  NW., 
Washington.  DC  20036. 

Contact  Person:  Abraham  P.  Bautista, 
Ph.D..  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  5102.  MSC  7852.  Bethesda.  MD  20892. 
(301)435-1506. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  AARR-8 
(01)  HIV/ AIDS  Intervention  Research. 

Date:  July  18-19.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW..  Washington.  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  Ph.D..  Scientific  Review 
Administrator.  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220.  MSC  7852.  Bethesda.  MD 
20892.(301)435-1775. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
MDCN-3  (10)  Neuro  SBIR. 

Date:  July  18.  2002. 

Time;  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel.  2033  M  Street. 
NW..  Washington.  DC  20036-3305. 

Contact  Person:  Michael  A.  Lang.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5201. 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
1265. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
BDCN-2  (10)  SBIR  Study  Section. 
ZJote.  July  18-19.  2002. 
Time:  8:30  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 


Contact  Person:  William  C.  Benzing,  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5190, 
MSC  7846.  Bethesda.  MD  20892.  (301)  435- 
1254.  benzingw@mail.nih.gov. 

Name  of  Committee:  Center  for  .Scientific 
Review  Special  Emphasis  Panel.  SRGl  SSS- 
N  (01). 
Date:  July  18-19.  2002. 
Time:  8:30  a.m.  to  4  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  In— Chevy  Chase.  5520 
Wisconsin  Avenue.  Bethesda.  MD  20815. 
Contact  Person:  Mariela  Shirley,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4118, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
3554.  shirelym@csr.nih.gov. 

Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group, 
International  and  Cooperative  Projects  Study 
Section. 
Date:  July  18-29.  2002. 
Time:  8:30  a.m.  to  2:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Georgetown  Suites.  1000  29th  Street. 
NW.,  Washington,  DC  20007. 

Contact  Person:  Sandy  Warren,  DMD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5134,  MDC  7840.  Bethesda.  MI> 20892. 
(301)  435-1019. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel.  ZRGl 
BBBP-1  (10)  Psychopathology  and  Adult 
Disorders. 

Date:  July  18,  2002. 
Time:  9  a.m.  to  6  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Mayflower  Renaissance  Hotel,  1127 
Connecticut  Ave.  NW..  Washington.  DC 
20036. 

Contact  Person:  Luci  Roberts.  PhD, 
Scientific  Review  Administrator,  Center  for 
the  Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3188, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
0692. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel.  ZRGl  SSS- 
5  (15)  SBIR/STTR  Orthopedic  Medicine. 
Date:  July  18-19,  2002. 
Time:  10  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Churchill  Hotel,  1914 
Connecticut  Avenue.  NW.,  Washington,  DC 
20009. 

Contact  Person:  Nancy  Shinowara,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4208, 
MSC  7814.  Bethesda.  MD  20892-7814,  (301) 
435-1173.  shinowan@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  CPA 
(03)  Tumor  Metastasis. 
Dbte:  July  18,  2002. 
Tune:  1  p.m.  to  3  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4120, 
MSC  7804,  Bethesda.  MD  20814-9692.  301- 
435-3504,  fungv@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
SNEM-2  (02). 

Date:  July  18.  2002. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Yvette  M.  Davis,  VMD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  3152,  MSC  7770,  Bethesda,  MD  20892, 
301-435-0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  REB 
(29). 

Date:  July  19,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  American  Inn  of  Bethesda,  8130 
Wisconsin  Ave,  Bethesda.  MD  20814. 

Contact  Person:  Dennis  Leszczynski,  PhD.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6170. 
MSC  7892.  Bethesda.  MD  20892.  (301)  435- 
1044. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  VACC 

(03).   ,   /    ■';, 

Date:  July  19,  2002. 

Time:  8:30  a.mi  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5104, 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1165. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  June  24.  2002. 
Amu  Snouffier, 

Deputy  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-16442  Filed  6-28-02;  8:45  amj 

BILLINC  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  55ab(c)(6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS  O 

(11). 

Dote:July22,  2002. 

Time:  8  a.m.  to  11  a.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  Washington.  D.C..  2007. 

Contact  Person:  Chhanda  L.  Ganguly.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5156, 
MSC  7842.  Bethesda.  MD  20892.  (301)  435- 
1739,  gangulyc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS  F 
(02)  Sensor  Development  and  Validation 
(RFA  EB-02-002) 

Date:  July  22-23.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel,  2400  M  Street, 
N.W..  Washington.  DC  20037. 

Contact  Person:  Marjam  G.  Behar.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  MSC  7812. 
Bethesda.  MD  20892.  610-825-0349, 
mgbe/jar@ao/.co/n. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ARGl  SSS  X 
(30)  Bioengineering 

Date:  July  22-23,  2002. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin 
Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Lee  Rosen.  PhD.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116,  MSC  7854, 
Bethesda.  MD  20892.  (301)  435-1171. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group  AIDS  and 
Related  Research  6 


Dote:  July  22-23.  2008. 

Time:  8  a.m.  to  11  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Hilton  Washington  Embassy  Row. 
2015  Massachusetts  Avenue  NW.. 
Washington,  DC  20036. 

Contact  Person:  Range  V.  Srinivas,  PhD, 
Scientific  Review.  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1167.  srinivar@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  AARR-7  (02) 
Member  Conflict  Applications 

Date:  July  22.  2002. 

Time:  8:30  a.m.  to  9:59  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Bal  Harbour  Hotel.  9701 
Collins  Avenue,  Bal  Harbour.  FL  33154. 

Contact  Person:  Angela  M.  Pattatucd- 
Aragon.  PhD.  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220,  MSC  7852,.Bethesda,  MD 
20892.  (301)  435-1775. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS- 
4  (01)  Shared  Instnmientation  Grants-Surface 
Plasmon  Resonance  Instruments 

Dote:July22.  2002. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  St  N.W., 
Washington,  DC  20037. 

Contact  Person:  Stephen  M.  Nigida,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4112. 
MSC  7812.  Bethesda.  MD  20892,  (301)  435- 
3565. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl 
AARR-7  (03)  Sexual  Risk  Assessment 

Date:July22,2002. 

Tinte:  10  a.m.  to  10:29  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Bal  Harbour  Hotel,  9701 
Collins  Avenue.  Bal  Harbour,  FL  33514. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD.  Scientific  Review 
Administrator.  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220.  MSC  7852.  Bethesda.  MD 
20892.  (301)  435-1775. 

Name  of  Committee:  Cenier  for  Scientific 
Review  Special  Emphasis  Panel  ZRG!  AARR- 
&(01) 

Date:  July  22-24.  2002. 

Time:  10:30  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

.   Place:  Sheraton  Bal  Harbour  Hotel.  9701 
Collins  Avenue.  Bal  Harbour.  FL  33154. 

Contact  Person:  Angela  M  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator.  Center  'or  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220.  MSC  7852.  Bethesda.  MD 
20892.  (301)  435-1775. 
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Name  of  Committeo:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS  0 
(10) 
Date:  luly  22.  2002. 
rime:  11  a.m.  to  4  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  Washington,  DC  20007. 

Contact  Persons:  Chhanda  L.  Ganguly, 
PhD,  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5156. 
MSC  7842,  Bethesda.  MD  20892.  (301)  435- 
1739,  gangulyc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  PTHB 
04M 
Date:  July  22,  2002. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  MH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  Z804.  Bethesda,  MD  20892,  (301)  435- 
171?^ 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  CAMP 
(04)  Colon  and  Liver  Carcinogenesis 
Date:  )uly  22.  2002. 
Time:  1:30  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
1779,  riveTse@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  BBBP- 
2.  (10)  Developmental  Disabilities. 
Communications,  and  Science  Education 
Date:  July  22-23,  2002. 
Time:  9  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Thomas  A.  Tatham.  PhD, 
Scientific  review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3114, 
MSC  7848,  Bethesda,  MD  20892.  (301)  594- 
6836,  tathamt@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS  O 

(12) 

Date:  July  23.  2002. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  Washington,  DC,  20007. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5156. 


MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739,  gangulyc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  and  Special  Emphasis  Panel  BBBP- 
2  SBIR  member  conflict  reviews  in 
Developmental  Disabilities 

Date:  July  23,  2002. 

Time:  9  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  Chevy  Chase 
Pavilion.  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Luci  Roberts,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda.  MQ  20892,  (301)  435- 
0692. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS- 
1  (01)  M:  Member  Conflict:  Cellular 
Proliferation  and  Repair 

DOfe.  July  23.  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Shen  K.  Yang,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1213.  yangsh@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  CAMP  (03) 
DNA  Damage  and  Repair  in  Oncogenesis 

Date:  July  23.  2002. 

Time:  2  p.m.  to  3:30  p.m. 

/Agenda:  To  review  and  evaluate  grant 

applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1779,  riverse@csr.nj7j.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl 
AARR-6  (51)  SEP  to  review  RFA  DK-02-006 

Da/e;  July  23-24,  2002. 

Time:  12:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Avenue  NW.. 
Washington.  DC  20036. 

Contact  Person:  Range  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  BBBP- 
4  (03)  Member  Conflict:  Attention  Deficit 
Hyperactivity  Disorder 

Date:  July  24.  2002. 

Time:  10:30  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 


Contact  Person:  Cheri  Wiggs.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1261. 

Name  of  Committee:  CenXer  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  CVA 
(01)  BRP:  3D  Imaging 

Date:  July  24,  2002. 

Time;  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gordon  L.  Johnson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1212. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS- 

6(11) 
Dote.July24.  2002. 
Time:  11  a.m.  to  1  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  L.  Bowere,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4168, . 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1725. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-IFCN- 
5-03:  Member  Conflict  Panel:  Visual  and 
Vestibular  Systems 
Date:  July  24,  2002. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 
Contact  Person:  John  Bishop,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5J80. 
MSC  7844,  Bethesda,  MD  20892,  (301)  43!>- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  IFCNl 
(04)  Behavioral  Neuroendocrinology 
Date:  July  24,  2002. 
Time:  2  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170, 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1247.  eskayT@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-CDF- 
5-01:  Nitric  Oxide/apoptosis 
Date:  July  24,  2002. 
Time:  3:30  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 
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Contact  Person:  Sherry  L.  Dupere.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5136, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1021,  duperes@csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  24,  2002. 
Anna  Snoufiier, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(PR  Doc.  02-16443  Filed  6-28-^2;  8:45  am] 

BNUM6  COOe  4140-01-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR4739N19] 

Notice  of  PropoMd  InfomMtlon 
Collection:  Comment  Request;  Master 
Appraisal  Reports 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  30, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building.  Room 
8001,  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  Morris.  Director,  Office  of  Single 
Family  Program  Development, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-2121  (this  is  not  a  toll  firee  niunber) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPI-EMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,!  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 


This  Notice  is  soliciting  comments 
firom  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
btu-den  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Master  Appraisal 
Reports. 

OMB  Control  Number,  if  applicable: 
2502-0493. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD's 
collection  of  this  information  permits 
the  listing  of  models  covering  types  of 
individual  homes  proposed  for 
construction.  It  also  sets  forth  the 
general  and  specific  conditions,  which 
must  be  met  before  a  property  can  be 
endorsed.  This  information  collection  is 
prepared  by  participating  lenders 
working  with  developers. 

Agency  form  numbers,  if  applicable: 
HUD-91322,  HUD-91322.1,  HUD- 
91322.2,  &  HUD-91322.3. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  3,500 
generating  14,000  annual  responses, 
frequency  of  responses  is  on  occasion, 
the  estimated  time  per  response  varies 
firom  30  minutes  to  45  minutes,  and  the 
estimated  annual  burden  hours 
requested  is  7,875. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  June  25.  2002. 
John  C  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  02-16517  Filed  6-28-02;  8:45  ami 
BMJJNG  CODE  4210-27-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-20] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Muttifamlly  Rnanclal  Management 
Template 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commission,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  30, 
2002. 

ADDRESSES:  Interested  persons  are' 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8003,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  J.  Miller,  Director,  Office  of 
Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC  20410, 
telephone  (202)  708-3730  (this  is  not  a 
toll  free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acctu^cy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Einhance  the  quality,      " 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
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information  technology,  e.g..  pennitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Multifamily 
Financial  Management  Template. 

OMB  Control  Number,  if  applicable: 
2502-New  (formerly  2535-0107). 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Uniform  Financial  Reporting  Standards 
(UFRS)  for  HUD  Housing  Programs 
requires  HUD  multifamily  housing 
program  participants  to  submit  financial 
data  electronic^y.  using  General 
Accepted  Accounting  Principles 
(GAAP),  in  a  prescribed  format. 
Electronic  submission  of  this  data 
requires  the  use  of  a  template.  The 
Multifamily  Financial  Management 
template  includes  updates  that  increase 
the  efficiency  of  the  data  collection  and 
reduces  the  burden  hours  for  the 
respondents.  HUD  will  continue  to  use 
the  financial  information  collected  from 
midtifomily  property  owners  to  evaluate 
their  financial  condition.  Requiring 
multifamily  property  owners  to  report 
electronically  has  enabled  HUD  to 
provide  a  more  comprehensive  financial 
assessment  of  the  multifamily  property 
owners  receiving  Federal  funds. 

Agency  fonn  numbers,  if  applicable: 
None, 

Estimated  of  the  toted  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  off  response:  The  estimated  total 
number  of  annual  hours  needed  to 
prepare  the  information  collection  is 
53,784;  the  niunber  of  respondents  is 
20,774  generating  20.774  annual 
responses:  the  frequency  of  response  is 
annually;  and  the  number  of  hours  per 
response  is  approximately  2.50  hours. 

Status  of  the  proposed  information 
collection:  Revision  of  a  currently 
approved  collection.  (This  collection 
was  transferred  from  the  Real  Estate 
Assessment  Center  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commission.) 

Authority.  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C..  Chapter  35,  as  amended. 

Dated:  )une  25,  2002. 
John  C  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  02-16518  Filed  6-28-02;  8:45  ami 
MJJNQ  COOe  4210-27-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4739-N-211 

Notice  Of  PropoMd  InfonnatkHi 
Collection:  Comment  Request; 
Sutrterranean  Termite  Treatment 
Builder's  Certification  and  Guarantee, 
and  the  New  Construction 
Sutrterranean  Termite  Soil  Treatment 
Record 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due:  August  30,  2002. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
SW.,  LEnfant  Plaza  Building.  Room 
8001.  Washington.  DC  20410. 
FOR  FURTYCR  MFORMATKM  CONTACT: 
Vance  Morris.  Director,  Office  of  Single 
Family  Program  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW, 
Washington,  DC  20410,  telephone  (202) 
708-2121  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  MFORMATKW:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 


collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Subterranean 
Termite  Treatment  Builder's 
Certification  and  Guarantee,  and  the 
New  Construction  Subterranean  Termite 
Soil  Treatment  Record. 

OKW  Control  Number,  if  applicable: 
2502-02525. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD's 
collection  of  this  information  permits 
the  NPCA-99a  to  establish  the  builder's 
warranty  against  termites  for  a  period  o 
one  year  bringing  it  into  conformance 
with  other  builder  warranties  HUD 
requires  for  newly  constructed  housing. 
The  NPCA-99b  is  submitted  to  the 
builder  of  new  homes  when  the  soil 
treatment  method  is  used  for  termite 
prevention. 

Agencies  form  numbers,  if  applicable: 
NPCA-99a  and  NPCA-99b. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  54.000 
generating  54,000  annual  response, 
frequency  of  response  is  on  occasion, 
the  estimated  time  per  response  varies 
from  approximately  5  minutes  to  15 
minutes,  and  the  estimated  annual 
burden  hours  requested  is  8,964. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Autliority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  25,  2002. 
John  C  Weicher. 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  02-16519  Filed  6-28-02;  8:45  am) 

BNXMQ  CODE  421 0-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doekm  No.  FR-4734-N-28] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB  Section 
8  Fair  Marlcet  Rent  Random  Digit 
Dialing  Surveys 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
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review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  31, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  number  (2528-0142)  and 
should  be  sent  to:  Lauren  Wittenberg, 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235. 
New  Executive  Office  Building, 
Washington.  DC  20503;  Fax  number 
(202)  395-6974;  E-mail 
LaurenWittenberg&omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins.  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 


forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 


extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  femiliar 
with  the  proposal  and  of  the  OMB  Desk 
Office  for  the  Department. 

This  Notice  also  lists  the  followring 
information: 

Title  of  Proposal:  Section  8  Random 
Digit  Dialing  Fair  Market  Rent  Surveys. 
OMB  Approval  Number:  2528-0142. 
Form  Numbers:  None. 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Information  collected  through  the 
survey  will  augment  the  Consiuner  Price 
Index  (CPl)  data  and  the  American 
Housing  Survey  (AHS)  data  in 
determining  Section  8  Fair  Market  Rents 
(FMRs)  for  the  Certificate  and  Voucher 
programs. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  On 
occasion. 
Reporting  Burden: 


Number  of 
respondents 


Annual  re- 
sponses 


Hours  per  re- 
sponse 


Burden  hours 


46,000 


1 


0.249 


11,454 


Total  Estimated  Burden  Hours: 
11.454. 

Status:  Extension  of  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  June  25,  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-16520  Filed  6-28-02;  8:45  am] 

BILLING  CODE  4210-72-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4558-N-1 0] 

Mortgagee  Review  Board; 
Administrative  Actions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTK>N:  Notice. 


SUMMARY:  In  compliance  with  section 
202(c)  of  the  National  Housing  Act.  this 
document  provides  notice  of  the  cause 
and  description  of  administrative 
actions  taken  by  HUD's  Mortgagee 
Review  Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  A.  Murray,  Director,  Office  of 
Lender  Activities  and  Program 
Compliance.  Room  B-133-3214 
L'Enfant  Plaza.  451  Seventh  Street,  SW. 
Washington.  DC  20410.  telephone:  (202) 
708-1515.  (This  is  not  a  toll-free 
number.)  A  Telecommunications  Device 
for  Hearing  and  Speech-Impaired 
Individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Service). 

SUPPLEMENTARY  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989.  Pub.  L.  101-235. 
approved  December  15. 1989)  requires 
that  HUD  publish  a  description  of  and 
the  cause  for  administrative  actions 


against  a  HUD-approved  mortgagee  by 
the  Department's  Mortgagee  Review 
Board.  In  compliance  with  the 
requirements  of  section  202(c)(5).  this 
document  gives  notice  of  administrative 
actions  that  have  been  taken  by  the 
Mortgagee  Review  Board  from  October 
1.  2001  through  March  31,  2002.  for 
failure  to  submit  the  required  annual 
audit  statement,  an  acceptable  aimual 
audited  financial  statement,  and/or  the 
required  annual  recertification  fee. 

Title  I  Lenders  and  Title  II  Mortgagees 
That  FaUed  To  Comply  With  HUD/FHA 
Requirements  for  the  Submission  of  an 
Audited  Annual  Finandai  Statement 
and/or  Payment  of  the  Annual    - 
Recertification  Fee 

AcUon:  Withdrawal  of  HUD/FHA 
Title  I  lender  approval  and  Titlfe  II 
mortgagee  approval. 

Cause:  Failure  to  submit  to  the 
Department  the  required  annual  audited 
financial  statement,  an  acceptable 
annual  audited  financial  statement,  and/ 
or  remit  the  required  annual 
recertification  fee. 


66  TITLE  I  LENDERS  AND  LOAN  CORRESPONDENTS  TERMINATED  BETWEEN  OCTOBER  1.  2001  AND  MARCH  31.  2002 


Lerxler  nanrw 


ASH  EUTE  FUNDING  CORP  

AEGIS  SECURITIZED  ASSETS  INC 


City 


LOS  ANGELES 
MARIETTA  


State 


CA 
GA 
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66  Title  I  Lenders  and  Loan  Correspondents  Terminated  Between  October  1, 2001  and  March  31,  2002— 

Continued 


Lender  name 


alamogordo  federal  S-L  ASSN 

ALL  PACIFIC  FINANCIAL  INC  

ALUED  LENDING  CORPORATION 

anchorbanc  mortgage  corporation  west 

apex  mortgage  corporation  

arbor  lending  corp 

bankers  mortgage  group  

cauf  chartered  group  financial  corp 

capital  acceptance  corporation 

citywide  banks  

consorck)  lending  inc  

coop  ahy  cr  empl  pueblo  inc 

crusader  bank  

darwal  corporation  

eagle  funding  corporation  rancho 

east  west  financial  corp 

express  financial  corp  boca  

f  and  m  bank 

rrst  caufornia  lending  serv 

rrst  choice  loans  inc  

rrst  freedom  financial  inc  rancho 

rrst  natkdnal  bank 

rrst  security  state  bank 

rrst  suburban  corp  mtg  bankers 

funding  centre  inc  

gibraltar  savings  bank  sla 

heartland  community  bank  

heritage  plaza  mortgage  inc - 

hilton  financial  group 

interbank  funding  group 

interstate  mortgage  aluance  corp 

lamas  loans  inc  

legend  financial  group  inc 

lenders  spectrum  mortgage  corp  

m  and  i  lakeview  bank 

mainstreet  mortgage  makers  inc  

merit  mortgage  inc  

mortgage  max  inc  

mortgage  one  corporatwn  

n  i  pacirca  inc  

national  express  mortgage  corp  

nations  mortgage  corporation  

newwest  mortgage  co 

NTMINC  

OLYMPIAN  MORTGAGE  CORP 

PAVON  RNANCIAL  CORPORATKDN 

PENINSULA  COMMUNITY  FED  CU 

PEOPLES  BANK  

POWER  FUNDING  GROUP  INC  

QUEST  HOME  LOANS  INC  

RAVENNA  SAVINGS  BANK 

SAUDA  BUILDING  AND  LOAN  ASSOCIATION 

SEASONS  MORTGAGE  GROUP  INC  

SECURITY  SAVINGS  ASSN  

SMC  LENDING  INC 

SOUTHERN  CAPITAL  RESOURCES  

SOUTHERN  MORTGAGE  INVESTMENT  CORP  

SUPERIOR  BANK  FSB  OAKBROOK  

TUCKER  FEDERAL  BANK 

U  S  MORTGAGE  AND  ACCEPTANCE  CORP 

ULTIMATE  FUNDING  CORP  

VPM  FUNDING  COMPANY  

WESTLEND  FINANCING  INC 


City 

ALAMOGORDO  

ENCINO  

TUSTIN  

CONVINA 

STANTON  

MIAMI 

WOODLAND  HILLS  

DIAMOND  BAR 

INDIANAPOLIS  

AURORA  

FONTANA  

CAROLINA 

PHILADELPHIA  

OXNARD 

CORDOVA  

MARGATE  

RATON  

WATERTOWN  

COVINA  

COVINA  

CUCAMONGA  

TONKAWA  

DETROIT  LAKES 

SANTA  ANA  HEIGHTS  . 

FAIR  OAKS - 

NEWARK  

CAMDEN 

STOCKTON 

VICTORVILLE  

SAN  DIEGO  

RANCHO  CUCAMONGA 

PLEASANTON  

POWAY 

LAKE  ELSINORE 

SHEBOYGAN  

ROSWELL , 

PLANO  

POWAY 

HESPERIA 

COSTA  MESA  

LA  PALMA 

WINTER  SPRINGS 

DOWNEY  

TURLOCK 

TAMPA 

DOWNEY  

SHELTON  „ 

MARION  

WILLIAMSVILLE  

OXNARD 

RAVENNA  

SAUDA  

RICHMOND  

HAZELTON  .*......, 

TEMECULA 

BIRMINGHAM  

MARIETTA  

TERRACE  

AUGUSTA  

TUSTIN  _ 

TUSTIN  

DENVER  

LOS  ANGELES 


State 


NM 

CA 

CA 

CA 

CA 

FL 

CA 

CA 

IN 

CO 

CA 

PR 

PA 

CA 

CA 

FL 

FL 

SO 

CA 

CA 

CA 

OK 

MN 

CA 

CA 

NJ 

AR 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

Wl 

GA 

TX 

CA 

CA 

CA 

CA 

FL 

CA 

CA 

FL 

CA 

WA 

KY 

NY 

CA 

OH 

CO 

VA 

PA 

CA 

AL 

GA 

IL 

GA 

CA 

CA 

CO 

CA 


94  Title  II  Mortgagees  and  Loan  Correspondents  Terminated  Between  October  1. 2001  and  March  31. 2002 


Mortgagee  name 

City 

State 

access  FINANCIAL  GROUP  

FOUNTAIN  VALLEY  

ALAMOGORDO  

CA 

alamogordo  federal  savings  and  ln  assn 

NM 
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94  TITLE  II  MORTGAGEES  AND  LOAN  CORRESPONDENTS  TERMINATED  BETWEEN  OCTOBER  1,  2001  AND  MARCH  31. 

2002— Continued 


Mortgagee  name 


AMERICAN  CHARTER  MORTGAGE 

AMERICAN  HOMEBUYING  CENTER  INC  

AMERIPRIDE  MORTGAGE  INC  

ARBOR  LENDING  CORP 

BAYPORT  MORTGAGE  LP 

BELL  MORTGAGE  CORP 

BINH  DINH  TRAN 

BLAIR  MORTGAGE  COMPANY  INCORP 

BUILDERS  MORTGAGE  SERVICES  LP  

CALIFORNIA  CHARTERED  GROUP  FIN 

CALIFORNIA  WHOLESALE  LENDERS  INC 

COMMERCE  BANK  OF  AURORA  

COMMUNITY  MORTGAGE  CORP  

COUNTY  BANK  

CRB  TRUST  MORTGAGE  LTD  

DACKO  FINANCIAL  INC  

DICKINSON  LOGAN  TODD  BARBER  

EAGLE  FUNDING  CORPORATION 

EDGR  FINANCIAL  INC  

FAMILY  HOME  MORTGAGE  CO  INC 

FEDERAL  MORTGAGE  FUNDING  INC 

FIDELITY  FINANCIAL  MORTGAGE  CORP 

FINANCE  PLUS  REAL  ESTATE  

FIRESIDE  MORTGAGE  CO 

FIRST  AMERICANS  MORTGAGE  CORP 

FIRST  CHOICE  LOANS  INC  

FIRST  FEDERAL  SAVINGS  AND  LOAN  

FIRSTLINE  MORTGAGE  INC  

FREESTATE  MORTGAGE  COMPANY  INC  

GENESIS  MORTGAGE  CORPORATION  

GLOBAL  HOLDINGS  II  LLC  

GRAFTON  SUBURBAN  CREDIT  UNION  

GUARDIAN  SAVINGS  AND  LOAN  ASSOCIATION 

HARRIS-CHAMBERLAIN  COMPANY  

HILTON  RNANCIAL  GROUP 

HOME  FUNDING  GROUP  INC  

HOMEQUEST  MORTGAGE  CORPORATION  

HOMESTEAD  SAVINGS  BANK  FSB  

HUDSON  RIVER  MORTGAGE  CORPORATION  

lAG  MORTGAGE  SERVICES  

INDEPENDENT  ADVISORS  MTG  CORP  

INTERBANK  FUNDING  GROUP 

INTERNATIONAL  BROTHERHOOD  WKRS  

IROQUOIS  FEDERAL  SAVINGS  AND  LOAN  ASSN  ... 

K  AND  R  RNANCIAL  INC 

KATY  RNANCIAL  SERVICES  LP 

KINGWAY  CAPITAL  INC 

LAMAS  LOANS  INC  

LAUREL  SAVINGS  BANK  

LENDERS  SPECTRUM  MORTGAGE 

LIBERTY  FEDERAL  BANK  S  B  

LILAC  CITY  MORTGAGE  INC  

LOANCORINC  

LOANGENIE-COM  INC 

MCA  MORTGAGE  CORPORATION  

MEMBERS  LOAN  SERVICES 

MERIT  FINANCIAL  CORPORATION  

MIDWEST  MORTGAGE  CONNECTION  INC  

MILE  HIGH  MORTGAGE  SERVICES  LLLP 

MORNING  STAR  REAL  EST  AND  MTG  FIN  CORP  .. 

MORTGAGE  CLIK  INC 

OLYMPIAN  MORTGAGE  CORPORATION 

PAVON  FINANCIAL  CORPORATION 

PEOPLES  MORTGAGE  COMPANY  LP  

PERMANENT  FEDERAL  SAVINGS  BANK 

PLUM  CREEK  FINANCIAL  CORP  

PONCE  DE  LEON  FEDERAL  SAVINGS  AND  LOAN 
PRESTAR  FINANCIAL  CORPORATION  


City 


PRIME  TIME  LENDING  INC  ^^^,.^ 

PROGRESSIVE  MORTGAGE  CORP •• ORANGE 

ROYAL  MORTGAGE  PARTNERS  LP  "^^^ 


DOWNEY  

LA  PALMA  

CORAL  SPRINGS  

MIAMI  

LAKEWOOD  

CHINO 

HUNTINGTON  BEACH  .. 

DANVILLE  

ALTAMONTE  SPRINGS 

DIAMOND  BAR 

NEW  HALL 

AURORA  

HAGATNA  

FOREST  LAKE  

MIAMI  

PAHRUMP  

RALEIGH   

RANCHO  CORDOVA  ... 

OFALLON  

DANBURY  

LEMON  GROVE  

NORCROSS  

CHULA  VISTA  

ENGLEWOOD  

OVERLAND  PARK  

COVINA  

GALION 

LONG  BEACH  

TOWSON  

EVANSTON  

KIRKLAND  

NORTH  GRAFTON 

HOUSTON  

FORT  WORTH 

VICTORVILLE 

WALNUT  

NEWPORT  BEACH  

ALBION  

ALBANY  

TEMPLE  

BLOOMINGDALE  

SAN  DIEGO  

WASHINGTON  

WATSEKA  

LARGO 

KATY  

WESTLAKE  VILLAGE 

PLEASANTON  

ALLISON  PARK  

LAKE  ELSINORE 

EUGENE  

SPOKANE  

CARLSBAD  

IRVINE  

SOUTHFIELD  

SAN  DIEGO  

PARSIPPANY  

LAKE  IN  THE  HILLS  ... 

DENVER  

MASSAPEQUA  

ALBUQUERQUE 

TAMPA  

DOWNEY  

LAREDO  

EVANSVILLE  

CASTLE  ROCK 

CORAL  GABLES  

SANTA  ANA 

CARLSBAD 

ELK  GROVE  


State 


CA 

CA 

FL 

FL 

WA 

CA 

CA 

CA 

FL 

CA 

CA 

CO 

QU 

MN 

FL 

NV 

NC 

CA 

MO 

CT 

CA 

GA 

CA 

CO 

KS 

CA 

OH 

CA 

MO 

IL 

WA 


TX 

TX 

CA 

CA 

CA 

Ml 

NY 

TX 

IL 

CA 

DC 

IL 

FL 

TX 

CA 

CA 

PA 

CA 

OR 

WA 

CA 

CA 

Ml 

CA 

NJ 

IL 

CO 

NY 

NM 

FL 

CA 

TX 

IN 

CO 

FL 

CA 

CA 

CA 

CA 
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94  TrUE  II  MORTGAGEES  AND  LOAN  CORRESPONDENTS  TERMINATED  BETWEEN  OCTOBER  1,  2001  AND  MARCH  31. 

2002— Continued 


Mortgagee  name 


SALCORP  MORTGAGAE  

SALIDA  BUILDING  AND  LOAN  ASSOCIATION 

SAMMELMAN  MORTGAGE  INC  

SIMPLIFIED  MORTGAGE  GROUP  INC  

SMC  LENDING  INC 

SOMMERS  FINANCIAL  INC  

SOUTHERN  FIRST  MORTGAGE  CORP 

STARNET  MORTGAGE  

SUGAR  BEACH  LLC  

SUPERIOR  BANK  FSB  „ 

TAYLOR  COUNTY  BANK  

TDC  MORTGAGE  CORP  

TRINITY  MORTGAGE  CO  OF  DALLAS  

ULTIMATE  FUNDING  CORP  

UNI-STATE  FUNDING  INC  

US  MORTGAGE  CAPITAL  INC  

WALDOBORO  BANK  FSB  

WASHINGTON  MORTGAGE  INVESTMENT  CORP 

WASHINGTON  SAVINGS  ASSOCIATION  

WENTWORTH  ENTERPRISES  INC  

WESTERN  HILLS  MORTGAGE  CORP  


City 


LAGUNA  HILLS  

SALIDA  

WES  COVINA  

TROY  

TEMECULA 

LONG  BEACH  

DURHAM  

DALLAS  

MEMPHIS  

OAKBROOK  TERRACE 

CAMPBELLSVILLE  

LAS  VEGAS  

LAFAYETTE 

TUSTIN  

BIG  BEAR  LAKE 

ROCKVILLE  

WALDOBORO  

ROCKVILLE  

PHILADELPHIA  

FREMONT  

GARDEN  GROVE 


State 


CA 

CO 

CA 

Ml 

CA 

CA 

NC 

TX 

TN 

IL 

KY 

NV 

IN 

CA 

CA 

MO 

ME 

MO 

PA 

CA 

CA 


Dated:  lune  26.  2002. 
John  C  Wekher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  Chairman.  Mortgagee 
Review  Board. 

[FR  Doc.  02-16515  Filed  6-28-02;  8:45  am) 
■LUNG  cooe  4»0-27-r 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodWt  No.  FR-4752-O-01] 

Rwtetogation  of  Fair  Housing  Act 
Authority  from  ttte  Generai  Counaai  of 
Housing  and  UrtMwi  Devslopment 

AGBICV:  Office  of  the  General  Counsel, 

HUD. 

ACTION:  Notice  of  redelegation  of  Fair 

Hoiuing  Act  Authority. 


f:  The  General  Counsel  of  the 
Department  of  Housing  and  Urban 
Development  revokes  all  redelegations 
of  his  authority  from  the  Secretary 
under  the  Fair  Housing  Act  and 
redelegates  his  authority  for  Fair 
Housing  Act  case  processing  to  his  field 
and  headquarters  staff. 

^FECnVE  DATE:  June  3,  2002. 
FOR  FURTMER  INFORMATION  CONTACT: 
Harry  L.  Carey,  Associate  General 
Counsel  for  Fair  Housing,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urt)an  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  708-0570.  This  is  not  a 
toll-free  number.  This  number  may  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 


SUPPLEMENTARY  INFORMATION:  On  March 
30,  1989,  the  Secretary  of  Housing  and 
Urban  Development  delegated  his 
authority  to  enforce  the  Fair  Housing 
Act  to  the  General  Counsel  and  the 
Deputy  General  Counsel  (54  FR  13121). 
The  General  Counsel  redelegated  his 
authority  to  his  field  and  headquarters 
staff  on  January  12, 1990  (55  FR  1286) 
and  to  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  on 
October  24, 1994  (59  FR  53552).  In 
1994.  HUD  amended  its  Fair  Housing 
Act  case  processing  regulations,  24  CFR 
103.400,  and,  in  1996;  promulgated 
Consolidated  HUD  Hearing  Procedures 
for  Civil  Rights  matters,  24  CFR  part 
180.  The  General  Counsel  hereby 
revokes  the  January  12, 1990,  the 
October  24, 1994,  and  any  other 
redelegations  of  his  authority  under  the 
Fair  Housing  Act.  Accordingly,  the 
General  Counsel  redelegates  his 
authority  as  set  forth  in  this  notice. 

Section  A.  Authority  Redelegated 

The  General  Counsel  redelegates  the 
authority  under  the  Fair  Housing  Act  for 
case  processing  as  set  forth  in  24  CFR 
part  103  and  24  CFR  part  180,  with  the 
exception  of  24  CFR  180.675  (Petitions 
for  Review),  to  the  Associate  General 
Counsel  for  Fair  Housing  and  to  the 
Regional  Counsel.  The  Associate 
General  Counsel  for  Fair  Housing 
retains  this  authority  and  further 
redelegates  it  to  the  Assistant  General 
Counsel  for  Fair  Housing  Enforcement 
and  the  Assistant  General  Coimsel  for 
Fair  Housing  Compliance. 

The  General  Counsel  redelegates  his 
authority  under  24  CFR  180.675 


(Petitions  for  Review)  to  the  Associate 
General  Counsel  for  Fair  Housing  who 
retains  this  authority  and  further 
redelegates  it  to  the  Assistant  General 
Counsel  for  Fair  Housing  Enforcement. 

Section  B.  Furtlier  Redelegation  of 
Authority 

The  Regional  Counsel,  the  Associate 
General  Counsel  for  Fair  Housing,  the 
Assistant  General  Counsel  for  Fair 
Housing  Enforcement  and  the  Assistant 
General  Counsel  for  Fair  Housing 
Compliance  may  not  redelegate  the 
authority  set  forth  in  Section  A. 

Section  C.  Delegations  of  Authority 
Superseded  and  Revoked 

This  Delegation  of  Authority 
supersedes  and  revokes  all  redelegations 
of  the  General  Counsel's  authority  for 
Fair  Housing  Act  case  processing. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  June  3.  2002. 
Ricluurd  A.  Hauser, 
General  Counsel. 

(FR  Doc.  02-16516  Filed  6-28-02;  8:45  am] 
BILUNG  COOE  421 0-S7-P 


DEPARTMENT  OF  THE  INTERIOR 

Bursau  of  Indian  Affairs 

Final  Datarmination  To  Acknowladge 
ttia  Historicai  Eastam  Paquot  Triba 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 
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SUMMARY:  Notice  is  hereby  given  that 
the  Assistant  Secretary  acknowledges 
that  the  historical  Eastern  Pequot  tribe, 
represented  by  two  petitioners,  the 
Eastern  Pequot  Indians  of  Connecticut 
and  the  Paucatuck  Eastern  Pequot 
Indians  of  Connecticut,  satisfies  all 
seven  criteria  for  acknowledgment  as  a 
tribe  in  25  CFR  83.7.  This  notice  covers 
the  final  determination  concerning  both 
petitioners. 

DATES:  This  determination  is  final  and 
is  effective  90  days  from  the  date  of 
publication  of  this  notice,  pursuant  to 
25  CFR  83.10(1)(4),  imless  a  request  for 
reconsideration  is  filed  pursuant  to  25 
CFR  83.11. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
Lee  Fleming,  Chief,  Branch  of 
Acknowledgment  and  Research,  (202) 
208-3592. 

SUPPL£MENTARY  INFORMATION:  This 
notice  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  fcy  209  DM  8. 
This  notice  is  based  on  a 
determination  that  the  historical  Eastern 
Pequot  tribe,  represented  by  two 
petitioners,  the  Eastern  Pequot  Indians 
of  Connecticut  and  the  Paucatuck 
Eastern  Pequot  Indians  of  Connecticut, 
satisfies  the  seven  criteria  for 
acknowledgment  in  25  CFR  83.7. 

A  notice  of  the  proposed  finding  to 
acknowledge  the  Eastern  Pequot  Indians 
of  Connecticut  (EP)  was  published  in 
the  Federal  Register  on  March  31,  2000, 
simultaneously  with  a  notice  of  the 
proposed  finding  to  acknowledge  the 
Paucatuck  Eastern  Pequot  of 
Connecticut  (PEP)  (65  FR  17294-17304). 
The  original  180  day  comment  period 
on  these  proposed  findings,  which 
would  have  ended  September  27,  2000, 
was  extended  at  the  request  of  the  State 
of  Connecticut  to  March  26,  2001,  and 
a  second  extension  was  made  at  the 
request  of  the  State  until  June  1.  2001. 
The  actual  closing  of  the  comment 
period,  August  2,  2001,  was  established 
as  part  of  a  scheduling  order  entered  by 
the  Federal  District  Court  for 
Connecticut  in  Connecticut  v.  Dept.  of 
the  Interior,  {D.  Conn.  2001)  (No.  3:01- 
CV-88-AVC). 

The  proposed  findings  to 
acknowledge  both  petitioners  concluded 
that  both  of  the  petitioners  before  the 
Department,  the  EP  (petitioner  #35)  and 
the  PEP  (petitioner  #113),  had  derived 
in  recent  times  frtjm  the  historical 
Eastern  Pequot  tribe  which  had  existed 
continuously  since  first  sustained 
contact  with  Europeans.  However,  for 
the  period  from  1973  to  the  present, 
with  regard  to  criteria  83.7(b)  and 
83.7(c),  the  Department  found  that  the 


petitioners  and  third  parties  had  not 
provided  sufficient  iiiormation  and 
analysis  to  enable  the  Department  to 
determine  whether  there  was  only  one 
tribe  with  political  factions  or  two  tribes 
and  provided  that  this  question  would  . 
be  resolved  after  receipt  of  comment  on 
the  proposed  findings.  The  proposed 
finding  stated  that  a  specific  finding 
concerning  whether  one  tribe  or  two 
tribes,  as  successors  to  the  historical 
Eastern  Pequot  tribe,  have  occupied  the 
reservation  since  1973  would  be  made 
as  part  of  the  final  determination,  after 
receipt  of  comment  on  the  proposed 
findings. 

This  determination  is  made  following 
a  review  of  the  responses  to  the 
proposed  findings  on  both  petitioners, 
the  public  comments  on  the  proposed 
findings  and  the  EP  and  PEP  responses 
to  the  public  conunents.  This  final 
determination  has  reviewed  the 
evidence  considered  for  the  proposed 
findings,  and  evaluated  that  evidence  in 
the  li^t  of  the  new  documentation  and 
argument  received  bom  third  parties 
and  the  petitioners. 

This  final  determination  concludes 
that  the  evidence  shows  the  existence  of 
only  a  single  tribe,  the  historical  Eastern 
Pequot  tribe,  including  the  ancestors  of 
both  petitioners.  This  tribe  was 
continuously  recognized  as  a  single 
tribe  by  the  State  of  Connecticut  since 
early  colonial  times  and  occupied  a 
single  state  reservation.  Although  there 
are  internal  conflicts,  and  divisions 
which  date  frtim  as  early  as  the 
beginning  of  the  20th  century,  there  is 
only  one  tribe  within  the  meaning  of  the 
regulations.  This  final  determination 
rejects  the  arguments  presented  by  the 
PEP  petitioner  that  it  was  not  and  had 
never  historically  been  part  of  the  same 
tribe  as  the  families  included  in  the 
present  EP  petitioner. 

The  evidence  in  the  record  for  the 
final  determinations  demonstrates  that 
the  two  petitioners  comprise  a  single 
tribe  and  together  meet  the  requirements 
for  Federal  acknowledgment  as  the 
historical  Eastern  Pequot  tribe  from  first 
sustained  contact  widi  Europeans  until 
the  present.  This  final  determination 
therefore  acknowledges  that  the 
historical  Eastern  Pequot  tribe 
comprising  the  membership  of  the  two 
petitioners,  the  EP  (petitioner  #35)  and 
the  PEP  (petitioner  #113),  exists  as  a 
tribe  entitled  to  a  govemment-to- 
govemment  relationship  with  the 
United  States. 

Although  the  two  petitioners 
represent  portions  of  the  historical  tribe 
which  have  grown  somewhat  separate 
socially  in  recent  decades,  this  partial 
separation  resvdted  from  political 
conflicts  which  provided  some  of  the 


strongest  evidence  in  mu(S  of  the  20th 
century  that  the  group  as  a  whole 
continued  to  have  significant  political 
processes  which  concerned  issues  of 
great  importance  to  the  entire  body  of 
Esistem  Pequots. 

This  determination  acknowledges  the 
Eastern  Pequot  tribe,  which  has  existed 
continuously  since  first  sustained 
contact  with  non-Indians.  The 
Department  takes  this  action  of 
acknowledging  two  petitioners  as  a 
single  tribe  because  that  is  what  the 
evidence  demonstrates  concerning  the 
circumstances  of  these  petitioners.  This 
determination  does  not  merge  two 
tribes,  but  determines  that  only  a  single 
tribe  exists  which  is  represented  by  two 
petitioners. 

The  petitioners  are  two  organizations 
which  were  established  in  recent  times 
bom  the  membership  of  a  single 
historically  and  continuously  existing 
state  recognized  tribe  resident  on  a  state 
reservation  which  it  has  occupied  since 
1683.  Although  the  regulations  call  for 
the  presentation  of  petitions  from 
groups  seeking  acknowledgment  as  a 
tribe,  and  for  5ie  Department  to  evaluate 
those  petitions,  the  fundamental 
purpose  of  the  regulations  is  to 
acknowledge  the  existence  of  tribes.  The 
Secretary  does  not  have  the  authority  to 
acknowledge  portions  of  tribes,  where 
that  portion  does  not  substantially 
encompass  the  body  of  the  tribe.  The 
Secretary  does  have  the  authority  to 
recognize  a  single  tribe  in  the 
circumstance  where  the  tribe  is 
represented  by  more  than  one 
petitioner. 

The  State  of  Connecticut  has  since 
early  colonial  times  continuously 
recognized  the  Eastern  Pequot  as  a 
distinct  tribe  with  a  separate  land  base 
provided  by  and  maintained  by  the 
State.  The  continuous  State  relationship 
manifested  itself  in  the  distinct,  non- 
citizen  status  of  the  tribe's  members 
until  1973.  There  is  implicit  in  the 
relationship  between  the  State  and  the 
historical  Eastern  Pequot  a  recognition 
of  a  distinct  political  body,  in  part 
because  the  relationship  originates  with 
and  derives  from  the  Colony's 
relationship  with  a  distinct  political 
body  at  the  time  the  relationsjiip  was 
first  established.  Colony  and  State  laws 
and  policies  directly  reflected  this 
political  relationship  until  the  early 
1800's.  The  distinct  political 
underpinning  of  the  laws  is  less  explicit 
bom  the  early  1800's  until  the  1970's, 
but  the  Eastern  Pequot  remained  non- 
citizens  of  the  State  imtil  1973.  The 
State  continued  the  main  elements  of 
the  earlier  relationship  (legislation  that 
determined  oversight,  established  and 
protected  land  holdings,  and  exempted 
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tribal  lands  from  taxation)  essentially 
without  change  or  substantial 
questioning  throughout  this  time  period. 

The  historically  continuous  State 
relationship  provides  additional 
evidence  which  exists  throughout  the 
time  span  but  is  most  important  during 
specific  periods  where  the  other 
evidence  in  the  record  concerning 
community  and  political  influence 
would  be  insufficient  by  itself.  The 
continuous  State  relationship,  although 
its  nature  varied  from  time  to  time, 
provides  additional  evidence  in  part 
because  of  its  continuity  throughout  the 
entire  history  of  the  Eastern  Pequot 
tribe.  The  continuous  State  relationship 
with  a  reservation  is  not  evidence 
sufficient  in  itself  to  meet  the  criteria 
and  is  not  a  substitute  for  direct 
evidence  at  a  given  point  in  time  or  over 
a  period  of  time.  Instead  this 
longstanding  State  relationship  and 
reservation  are  additional  evidence 
which,  when  added  to  the  existing 
evidence,  demonstrates  that  the  criteria 
are  met  at  specific  periods  in  time. 

Criterion  83.7(a):  External 
identifications  by  the  State  of 
Connecticut  and  others  have  identified 
a  single  Eastern  Pequot  tribe  from  1900 
until  the  present.  There  are  no 
identifications  of  a  separate  EP  or  PEP 
entity  until  the  creation  of  the  now- 
existing  organizations  during  the  1970's. 
Before  1973.  the  antecedents  of  the 
current  petitioners  were  mentioned,  if 
they  were  distinguished  at  all,  as 
subgroups,  with  conflicts,  within  the 
Eastern  Pequot  tribe.  Since  the  1973- 
1976  period,  the  majority  of  external 
identifications,  particularly  by  the  State 
of  Connecticut,  have  continued  to  be 
identifications  of  a  single  Eastern 
Pequot  tribe,  with  internal  conflicts. 
Therefore  the  historical  Eastern  Pequot 
tribe,  comprising  both  petitioners,  meets 
the  requirements  of  criterion  83.7(a). 

Criterion  83.7(b):  The  proposed 
finding  concluded  that  the  historical 
Eastern  Pequot  tribe  met  criterion 
83.7(b)  from  the  colonial  period  through 
1873.  No  significant  new  evidence  or 
arguments  were  submitted  in  regard  to 
the  nature  of  the  historical  Eastern 
Pequot  commimity  in  the  colonial 
period  or  ftt)m  the  era  of  the  American 
revolution  into  the  third  quarter  of  the 
19th  century.  Throughout  this  time 
period  there  remained  a  reservation 
community  with  a  majority  of  the  tribal 
members  resident  in  it,  if  not 
continuously,  at  least  regularly,  with  the 
remainder  of  the  group  maintaining 
contact.  Such  evidence  is  sufficient 
under  §  83.7(b)(2)(i).  There  is  additional 
evidence,  specifically  petitions  and 
overseers'  reports,  that  the  direct 
antecedents  of  both  petitioners  were  a 


part  of  that  single  historical  community 
in  the  19th  century.  The  proposed 
finding  for  this  period  is  affirmed. 

From  the  assignment  of  Harmon 
Garrett  in  1654  as  governor  of  the 
Pequots  who  were  removed  from 
Ninigret's  responsibility  to  the  present, 
the  Eastern  Pequot  tribe  as  a  whole  has 
maintained  a  named,  collective  hidian 
identity  continuously  over  periods  of 
more  than  50  years,  notwithstanding 
changes  in  name  (83.7(b)(l)(viii)).  This 
form  of  evidence  is  used  throughout  the 
evaluation  under  criterion  83.7(b)  in 
combination  with  the  evidence  of 
community  analyzed  for  each  period 
bom  colonial  times  until  the  present. 

The  proposed  findings  concluded  that 
evidence  demonstrated  that  the  Eastern 
Pequot  existed  as  a  tribe  for  the  period 
between  1873  and  1920  and  had 
demonstrated  community  for  that 
period.  Significant  new  evidence  was 
submitted  for  the  final  determination  to 
affirm  this  conclusion.  The  new  data 
included  a  better  copy  of  a  June  26, 
1873.  petition  in  which  the  "members  of 
the  Pequot  tribe  of  Indians  of  North 
Stonington"  remonstrated  against  sale  of 
lands  and  requested  removed  of  Leonard 
C.  Williams  as  overseer.  The  list  of 
signers  shows  a  connection  between 
Tamar  (Brushell)  Sebastian  and  her 
children  and  other  members  of  the 
historical  Eastern  Pequot  tribe. 
Additional  overseers'  reports  were 
submitted  which  further  filled  in  the 
time  span  &t>m  the  1880's  through  the 
early  20th  century  with  evidence  that 
there  was  a  distinct  Eastern  Pequot 
community  and  that  this  included  the 
antecedent  families  of  both  petitioners. 

This  final  determination  affirms  the 
conclusions  of  the  proposed  finding  that 
there  was  a  high  degree  of  marriage 
among  the  Eastern  Pequot  and  in 
culturally  patterned  marriages  of 
Eastern  Pequots  with  Narragansetts, 
Western  Pequots,  and  other  local 
Indians  during  this  time  period,  which 
provided  substantial  evidence  of 
community.  The  resulting  kinship  ties 
linked  all  of  the  component  family  lines 
which  are  represented  in  the  current 
membership  today.  Additional  data 
submitted  in  response  to  the  proposed 
finding  confirmed  the  conclusion  that 
the  geographical  concentration  of  the 
membership  during  this  time  period 
was  close  enough  to  facilitate  social 
interaction. 

Substantial  evidence  showing 
patterns  of  social  association  within  the 
Eastern  Pequot  was  presented  in  new 
analyses  submitted  in  response  to  the 
proposed  finding.  New  evidence  in  the 
form  of  data  from  personal  journals  was 
submitted  which  provided 
contemporary  data  concerning  social 


interactions  which  supported  and  was 
consistent  with  data  from  interviews. 
The  evidence  submitted  in  response  to 
the  proposed  findings  confirmed  that 
the  social  alignment  of  the  various 
families  antecedent  to  the  formation  of 
the  current  petitioners  was  not  strictly 
divided  in  the  pattern  that  the  current 
petitions  indicate. 

In  the  following  period,  from  1920  to 
1940,  there  continued  to  be  strong 
evidence  of  community,  with  additional 
evidence  submitted.  The  high  degree  of 
marriage  among  the  Eastern  Pequot  and 
in  culturally  patterned  marriages 
between  other  Indians  in  the  region 
provided  strong  evidence  of  community 
in  this  period.  Additional  evidence  was 
submitted  to  demonstrate  visiting 
patterns  among  the  Sebastians  during 
this  time  period,  which  confirms  the 
existence  of  social  cohesion  among  that 
portion  of  the  Eastern  Pequot  tribe.  A 
review  of  documentary  and  interview 
evidence  also  clearly  indicates  social 
ties  between  the  Sebastians  and  other 
major  ftimily  lines,  the  Jacksons  and  the 
Fagins/Randall  lines,  during  this  period. 

Substantial  additional  evidence 
concerning  Fourth  Sunday  meetings, 
prayer  and  social  gatherings,  was 
submitted  in  response  to  the  proposed 
findings.  This  evidence  demonstrated 
that  the  meetings  occiirred  regularly  and 
involved  a  cross  section  of  the  Eastern 
Pequot  tribe.  The  Fourth  Sunday 
meetings  were  held  from  the  mid  1910's 
through  at  least  the  later  1930's.  They 
are  probably  a  continuance  of  religious 
meetings  of  a  similar  character  which 
had  been  held  for  some  time  previously, 
organized  by  leader  Calvin  Williams 
who  died  in  1913.  Although  these 
meetings  were  not  strictly  limited  to 
Eastern  Pequot  tribal  members,  they 
were  essentially  meetings  of  Eastern 
Pequot,  and  Western  Pequot  and 
Narragansett  to  whom  they  were  related 
or  otherwise  socially  affiliated.  The 
Eastern  Pequots  who  attended  included 
Sebastians,  Randalls,  and  to  some  extent 
Jacksons.  though  by  all  evidence  not  the 
other  major  family  line,  the  Gardners. 
Thus,  the  proposed  finding's  conclusion 
that  Foiuth  Simday  meetings  were 
evidence  of  community  is  affirmed. 

Community  from  1940  to  1973  is 
demonstrated  more  strongly  than  for  the 
proposed  findings  because  of  the 
submission  of  new  evidence.  There  was 
a  strong  demonstration  of  social 
cohesion  among  the  families  antecedent 
to  the  EP  petitioner  because  substantial 
new  data  was  presented  which 
demonstrates  visiting  patterns  and  small 
scale  gatherings  which  crossed  fomily 
sublines.  Interview  and  dociunentary 
data  demonstrate  that  social  interaction 
occurred  between  the  1920's  and  on  into 
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the  1960's  which  drew  in  and  occurred 
between  residents  of  the  reservation  ^d 
those  within  the  orbit  defined  by  Nevf 
London.  Norwich,  Mystic  and  Westerly 
around  the  Lantern  Hill  reservation, 
with  substantial  long  term  connections 
with  Hartford  and  Providence. 

The  main  antecedent  family  of  the 
PEP  petitioner,  the  Gardners,  was  a  very 
small  social  unit  during  this  time 
period,  and  closely  related  enough  to 
assume  social  cohesion  among  them.  In 
addition,  gatherings  among  the 
Gardners,  organized  by  Atwood  I. 
Williams,  Sr..  and  Helen  LeGault,  were 
also  shown  for  this  small  kinship  group. 

— "11 


In  the  1970*s.  because  there  was  stil 
a  body  of  adult  Jacksons  in  the  tribe, 
there  was  not  the  same  separation 
within  the  Eastern  Pequot  tribe  that  the 
present  division  into  two  petitioners 
siiggests.  The  Jackson  line,  as  it  had 
since  at  least  the  early  I900's,  played 
the  role  of  bridge  or  connector  between 
the  two  lines  that  today  are  numerically 
predominant  in  the  two  petitioners,  the 
Sebastians  (for  EP)  and  Gardners  (for 
PEP).  The  evidence  reviewed  for  this 
final  determination  demonstrated 
substantial  social  links  between  the 
Sebastians  and  the  Jacksons,  and  for  the 
Jacksons  wdth  the  Gardners  continuing 
bom  the  be^nning  of  the  20th  century 
into  the  1970's,  indicating  one 
community.  .    , 

Better  and  more  detailed  geographical 
data  on  residence  patterns  confirmed 
the  patterns  identified  in  the  proposed 
finding  as  providing  supporting 
evidence  for  community  among  the  EP 
and  PEP  memberships  individually  and 
thus  for  the  Eastern  Pequot  as  a  whole. 
Additional  evidence  for  community 
before  1973  is  found  in  the  political 
events  of  the  subsequent  decade.  These 
events,  in  reaction  to  the  formation  of 
the  Connecticut  Indian  Affairs 
Commission  (CIAC)  and  changes  in 
Connecticut  policies  beginning  in  1973, 
provide  substantial  evidence  that 
community  existed  before  that  time.  The 
social  connections,  social  distinctions, 
and  political  issues,  shown  by  events 
from  1973  through  1983.  are  of  a 
strength  and  character  that  indicate  they 
were  already  in  existence  before  that 

time. 

From  1973  to  the  present,  the 
evidence  as  presented  to  the  Department 
by  the  two  petitioners  reflects  increasing 
polarization  of  social  ties.  However,  the 
overall  picture  demonstrated  by  the 
evidence  is  that  there  continues  to  be 
one  tribe,  albeit  now  v«th  two 
demarcated  subgroups. 

The  geographic  pattern  of  residence 
past  and  present  among  the  EP 
petitioner's  portion  of  the  tribe  is 
sufficiently  close  to  be  supporting 


evidence  of  more  direct  evidence  of 
social  connections.  This  determination 
also  concludes  that  the  evidence  of 
control  and  allocation  of  the  Lantern 
Hill  reservation  resoim:es  by  the  EP  and 
the  PEP  organizations  among  their 
respective  memberships  is  evidence  for 
the  existence  of  political  processes  and 
therefore  strong  supporting  evidence  for 
the  existence  of  commimity.  The  PEP 
membership  is  small  and  fairly  closely 
related,  with  90  percent  drawn  from  the 
two  Gaixiner  family  sublines.  There  is 
direct  evidence  that  kinship  relations 
are  recognized  within  and  between  its 
two  main  subdivisions,  the  Gardner/ 
Edwards  and  the  Gardner/Williams.  The 
present  geographic  pattern  of  residence 
of  the  PEP  portion  of  the  Eastern  Pequot, 
the  Gardner  family  lines,  is  close 
enough  that  significant  social 
interaction  is  feasible  but  is  not  so 
concentrated  as  to  provide  supporting 
evidence  of  commimity  in  itself.  The 
interview  evidence  for  the  proposed 
finding  indicated  that  there  were  social 
contacts  maintained  between  the  most 
socially  connected  portion  of  the  PEP 
membership  and  those  living  at  a 
distance.  PEP  also  presented  an  analysis 
of  relationships  within  the  overall 
Gardner  line,  based  on  defining  a  core 
social  group  with  which  approximately 
90  percent  had  demonstrable  close 
kinship  ties  and/or  social  contacts.  "This 
analysis  was  generally  consistent  with 
available  interview  information  about 
social  contacts. 

Because  the  political  processes  of  the 
entire  Eastern  Pequot  bridge  the  two 
petitioning  groups-in  that  their  crucial 
focus  is  on  controlling  and  maintaining 
access  rights  to  a  single  historical 
reservation  established  for  a  single 
historical  tribe,  this  final  determination 
concludes  that  there  is  one  group 
encompassing  both  current  petitioners. 
The  evidence  presented  is  sufficient  to 
meet  the  requirements  for 
demonstrating  social  community  from 
1973  to  the  present,  even  though,  from 
1973  to  the  present,  the  petitioners  have 
developed  into  increasingly  separate 
social  segments.  Each  of  the  major 
segments.  EP  and  PEP.  has  significant 
internal  social  cohesion.  The  segments 
are  united  by  the  overall  political 
processes,  even  when  these  are 
illustrated  primarily  by  political 
disagreements  over  the  Lantern  Hill 
reservation.  There  is  no  requirement  in 
the  regulations  that  social  relationships 
be  distributed  imiformly  throughout  a 
community  nor  that  they  be  amicable. 
Rather,  community  is  to  be  interpreted 
in  accord  with  the  history  and  culture 
of  a  particular  group  (25  CFR  83.1). 

The  evidence  demonstrates  that  the 
historical  Eastern  Pequot  tribe 


maintained  a  distinct  social  community 
within  which  significant  social  ties 
existed  historically  since  first  sustained 
contact  with  non-Indians  and  which  has 
continued  through  the  present.  These 
ties  within  the  membership  encompass 
the  members  of  both  petitioning  ^ups. 
even  after  the  development  of  their 
separate  formal  organizations.  The 
historical  Eastern  Pequot  tribe, 
comprising  both  current  petitioners, 
meets  the  requirements  of  criterion 

83.7(b). 

Criterion  83.7(c):  The  proposed 
findings'  conclusion  that  the  historical 
Eastern  Pequot  tribe,  which  included 
the  antecedents  of  both  ciuxent 
petitioners,  met  criterion  83.7(c)  from 
the  colonial  period  through  1873  is 
affirmed.  No  significant  new  evidence 
or  arguments  in  regard  to  this  early 
period  was  presented  for  the  final 
determination  by  either  petitioner  or  by 
the  third  parties. 

Political  influence  from  1873  to  1920 
was  shown  in  part  by  a  sequence  of 
Eastern  Pequot  petitions  from  June  1873 
through  1883  which  were  presented  to 
the  Superior  Court  by  the  "members  ot 
the  Pequot  tribe  of  Indians  of  North 
Stonington."  hi  petitions  in  1874  and 
1883,  the  Gardner  and  Jackson  families 
(antecedent  to  PEP)  appear  in  common 
with  Calvin  Williams  and  the  members 
of  the  Fagins/Randall  and  Fagins/ 
Watson  families  (antecedent  to  EP), 
signing  the  same  document  for  the  same 
purpose.  The  Sebastians  appear  in 
another  petition  in  this  decade,  together 
with  the  Jacksons  and  Fagins/Randalls 
and  Fagins/Watsons. 

The  proposed  finding  noted  that  there 
was  no  clear  evidence  of  political 
processes  or  leadership  between  1880 
and  1920,  although  the  evidence  of 
community  was  strong  enough  to  be      . 
good  supporting  evidence.  New 
evidence  submitted  for  the  final 
determination  shows  that  during  the 
first  decade  of  the  20th  century  Calvin 
Williams  functioned  as  a  leader  who 
was  dealt  with  by  the  overseer, 
represented  the  Eastern  Pequots  to  the 
overseer,  and  consulted  with  the 
membership  on  decisions.  Supporting 
evidence  of  his  leadership  came  from  an 
analysis  of  kinship  patterns  which 
showed  that  Williams  was  related  by 
marriage  and  through  collateral  links  to 
many  of  the  Eastern  Pequot  families. 

The  strong  character  of  the 
community,  especially  based  on 
intermarriage  ties,  provides  strong 
supporting  evidence  for  the  existence  of 
significant  political  processes  during  the 
period  from  1913  to  1940. 

Atwood  I.  Wilhams,  Sr.  was  the  state- 
recognized  leader  for  all  of  the  Eastern 
Pequots  from  1933  until  his  death  in 
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1955.  There  is  limited  evidence,  from 
documents  and  interviews,  that  he  was 
elected,  by  a  portion  of  the  membership 
at  least,  and  that  the  State  took  notice 
of  this  election.  Even  though  Williams 
took  a  stance  against  the  membership  of 
the  Brushell/Sebastian  portion  of  the 
Eastern  Pequots,  he  was  recognized  by 
and  dealt  with  by  the  State  as  leader  of 
the  entire  group.  He  continued  to  be 
consulted  by  State  representatives  of  the 
Park  and  Forest  Commission,  which  at 
that  point  had  responsibility  for  dealing 
with  the  Connecticut  tribes,  on  matters 
concerning  the  tribe  and  its  reservation 
through  the  late  1930's. 

For  the  time  period  between  1913  and 
1940,  particularly  from  1913  to  1929, 
between  the  deaUi  of  Calvin  Williams 
and  the  appearance  of  Atwood  I. 
Williams,  Sr..  as  an  influential  leader, 
the  continuous  State  relationship  with 
the  Eastern  Pequot  as  an  Indian  tribe 
provides  additional  evidence  which,  in 
combination  with  the  limited  direct 
evidence,  demonstrates  continuity  of 
political  processes  throughout  periods 
in  which  there  is  not  sufficient  positive 
evidence  by  itself,  but  in  which  positive 
evidence  exists.  That  evidence  includes 
the  role  of  Tamar  Emeline  (Sebastian) 
Swan  Williams,  the  widow  of  Calvin 
Williams.  Although  this  hnal 
determination  does  not  affirm  the 
proposed  finding's  conclusion  that  she 
was  an  informal  political  leader  for  the 
EP  antecedent  families,  the  evidence 
supports  a  conclusion  that  she  was  a 
social  leader  whose  religious  activities 
were  well-known  and  that  these 
activities,  especially  hosting  the  Fourth 
Sunday  meetings,  provided  a  focal  point 
for  the  tribe's  members  to  interact  with 
one  another  (see  criterion  83.7(b)).  The 
few  pieces  of  evidence  that  might 
directly  indicate  the  exercise  of  political 
influence  on  her  part  are  not  present  in 
sufficient  numbers  to  show  that  this  was 
the  case. 

The  evidence  for  political  influence 
between  1940  and  1973  includes  the 
continuance  of  Atwood  Williams,  Sr.,  as 
the  state-recognized  leader  for  all  of  the 
Eastern  Pequots  imtil  his  death  in  1955, 
although  there  was  no  documentation  of 
his  activity  between  1941  and  1947. 
Even  though  Williams  took  a  position 
against  a  portion  of  the  Eastern  Pequots, 
he  was  recognized  by  and  dealt  with  by 
the  State  as  leader  of  the  entire  tribe. 
Although  State  implementation  of  his 
status  was  inconsistent  and  varied,  it 
existed  throughout  the  time  span  from 
1933  to  1955. 

Additional  evidence  of  political 
processes  in  this  period  is  provided  by 
a  1953  expedition  of  Eastern  Pequots. 
mainly  Lantern  Hill  reservation 
residents,  to  Hartford  to  oppose  a  bill  to 


"detribalize"  Connecticut's  Indians. 
This  group  was  led  by  Catherine 
(Sebastian)  Carpenter  Harris  and 
included  Jacksons  as  well  as  Sebastians. 

The  evidence  is  not  entirely  clear 
whether  the  frequent  actions  by  Helen 
LeGault  (a  Gardner)  in  complaining  to 
the  State  authorities  about  the  presence 
and  activities  of  the  Sebastians  on  the 
reservation  during  the  1950's  and 
1960's.  and  her  appearance  as  a  witness 
in  1961  State  legislative  hearings  to  seek 
amendments  which  would  have  limited 
their  residence,  represented  only  her 
opinions  or  also  those  of  a  body  of 
public  opinion  among  a  portion  of  the 
Eastern  Pequots.  There  is  good  evidence 
that  she  had  the  support  of  the  Gardner/ 
Edwards  portion  of  the  Gardners  and 
there  is  some  interview  evidence  to 
indicate  that  her  opinions  exerted 
influence  on  the  other  portion  of  the 
Gardners,  among  the  children  of  the  late 
Atwood  I.  Williams  (the  Gardner/ 
Jackson  subline).  There  is  also  some 
evidence  of  opposition  to  her  by  both 
Jacksons  and  Sebastians,  evidence 
which  shows  political  processes. 

This  final  determination  does  not  find 
sufficient  evidence  to  support  the  EP 
and  PEP  proposed  findings'  conclusion 
that  Alden  Wilson.  Roy  Sebastian,  Sr., 
Arthur  Sebastian,  Jr.,  Catherine  Harris, 
and  Atwood  Williams,  Jr.,  taken  singly, 
were  informal  leaders  of  various 
portions  of  the  Eastern  Pequot  tribe 
between  1940  and  1973.  Neither  is  there 
clear  indication  that  during  this  period 
Paul  Spellman  of  the  Hoxie/Jackson  line 
served  as  an  informal  leader  as  asserted 
by  PEP.  although  he  was  well  known  to 
outsiders  and  there  is  documentation  of 
some  limited  communication  between 
him  and  the  State  in  regard  to  the 
management  of  the  Lantern  Hill 
reservation. 

The  political  events  of  the  subsequent 
era,  from  1973  through  the  early  1980's, 
provide  substantial  evidence  that 
political  processes  and  community 
existed  before  that  time.  The  form  the 
political  processes  took  in  response  to 
the  State's  legal  and  policy  changes  and 
the  intensity  of  actions  in  response  to 
these  changes  indicate  preexisting 
political  issues  and  opinions  as  well  as 
preexisting  social  connections, 
distinctions,  and  alignments.  Rather 
than  being  newly  created,  they  indicate 
preexisting  community  and  political 
processes. 

For  this  time  period,  and  particularly 
bora  1955  to  the  early  1970's,  compiled 
together,  the  whole  complex  of 
individual  leaders'  activities,  sometimes 
formal,  sometimes  informal,  coming 
bom  the  antecedent  family  lines  of  both 
petitioners,  with  fluctuating  alliances  of 
the  different  family  lines  supporting 


them,  provides  some  evidence  to 
demonstrate  political  influence.  The 
activities  of  Helen  LeGault  provide  part 
of  the  thread  connecting  the  1970's  and 
the  immediately  preceding  period. 
There  is  no  question  that  social 
community,  in  part  defined  by 
significant  social  divisions  based  on 
family  lines  and  disputes  with 
considerable  historical  depth,  existed 
throughout  the  period  frtim  1940  to 
1973. 

The  continuous  state  relationship 
with  the  Eastern  Pequot  as  an  Indian 
tribe  and  continuing  existence  of  the 
Lantern  Hill  reservation  with  tribal 
members  resident  on  it  under  state 
supervision  is  additional  evidence 
which,  in  combination  with  the  other 
evidence,  demonstrates  continuity  of 
political  processes  throughout  the 
period,  fit)m  1940  to  1973,  in  which 
there  is  not  otherwise  sufficient  positive 
evidence,  but  in  which  positive 
evidence  does  exist. 

The  political  events  of  the  1970*s 
clearly  demonstrate  that  a  single  Eastern 
Pequot  tribe  with  political  processes 
existed.  In  the  coi^ct  from  1973 
onward,  three  different  subgroups 
sought  to  obtain  official  approval  as 
representing  the  Eastern  Pequot  tribe,  or 
as  being  the  Eastern  Pequot  tribe. 
However,  the  alignments  were  not 
strictly  along  family  lines,  since  the 
Jacksons  had  the  support  of  Alton 
Smith,  a  leading  Sebastian.  At  the  same 
time,  the  conflicts  of  this  period  were  a 
continuation  of  the  distinctions  and 
political  issues  that  structured  the  tribe 
before  1973. 

Because  there  was  still  a  body  of  adult 
Jacksons  in  the  tribe  in  the  1970's.  there 
was  not  then  the  same  separation  that 
appears  today.  Instead,  since  this  line 
played  a  bridge  or  connecting  role 
between  the  two  lines  that  today  are 
numerically  predominant  in  the  two 
petitioners  (Sebastian  for  EP  and 
Gardner  for  PEP),  and  had  done  so  since 
at  least  the  early  1900's.  their  presence 
demonstrates  that  there  was  a  single 
political  field  in  the  1970's  within 
which  the  conflict  was  played  out. 
rather  than  a  conflict  between  two 
completely  separate  groups.  It  was  not 
until  1989  that  PEP  asked  the  Jacksons 
to  join  them.  The  recentness  of  this 
request  indicates  that  the  alignments 
among  the  Eastern  Pequot  subgroups 
were  still  being  adjusted  in  1989.  At  the 
same  time,  the  Sebastians  initially 
presented  themselves  as  representing 
the  interests  of  part  of  a  tribe,  the 
descendants  of  Tamar  (Bnishell) 
Sebastian,  which  was  being  threatened 
by  the  activities  of  Helen  LeGault's 
Authentic  Eastern  Pequots  organization 
in  regard  to  CIAC  representation,  rather 


^ 


than  as  a  separate  tribe.  In  the  late 
1970's,  the  antecedents  of  the  two 
current  organizations  were  in  fact 
organizations  of  two  of  the  family  lines 
of  the  Eastern  Pequot  tribe  (Gardner  and 
Sebastian)— neither  the  Hoxie/Jacksons 
who  were  not  also  Gardner  descendants 
nor  the  Fagins  descendants  were 
initially  included  in  either  one.  The 
Sebastians  in  particular  viewed  the 
initial  conflict  as  one  in  which  they 
needed  to  have  their  own  family's 
interests  represented — demonstrating 
that  the  conflict  was  one  of  interest 
groups  within  a  particular  political 

system. 

The  events  of  the  1970's  which  led  to 
the  formation  of  the  two  organizations 
demonstrate  a  high  level  of  political 
processes  within  the  tribe  which 
involved  the  main  kinship  segments,  the 
Sebastians,  Jacksons  and  Gardner/ 
Edwards.  The  events  reflect  the  on- 
going political  issues  of  access  to  and 
control  of  the  reservation  lands  and  the 
internal  dispute  over  the  legitimacy  of 
the  Sebastians  as  members.  The 
formation  of  the  CIAC  and  the 
beginnings  of  transfer  of  power  over  the 
reservation  to  the  Eastern  Pequot  tribe 
triggered  this  high  level  of  political 
conffict  because  it  provided  an 
opportunity,  not  previously  existent,  for 
one  of  the  contending  Eastern  Pequot 
subgroups  to  seek  to  obtain  designation 
as  the  Eastern  Pequot  tribe  or  status  as 
the  Eastern  Pequot  tribe's  sole 
representative.  These  events  mobilized 
large  portions  of  the  relatively  small 
number  of  adult  individuals  then  alive. 
The  events  were  clearly  a  contest  for 
power,  resting  on  the  preexisting  social 
context  and  conflicts,  and  by  definition 
show  political  process. 

Both  EP  and  PEP,  in  the  modem 
period  since  1973,  demonstrate 
substantial  political  processes  within 
their  own  membership.  Each  deals  with 
the  same  issues — control  over  portions 
of  the  reservation  and  whether  the 
Sebastians  are  part  of  the  tribe.  These 
issues  have  existed  as  an  unbroken 
continuity  from  at  least  as  early  as  the 
1920's,  a  point  in  time  for  which  there 
is  strong  evidence  for  the  existence  of  a 
single  commimity.  The  division  into 
two  political  organizations  is  a  recent 
development,  and  the  evidence 
demonstrates  a  single  political  entity 
with  strong  internal  divisions.  The 
alignment  in  its  present  form,  which  did 
not  exist  in  the  1970's,  represents  the 
results  of  a  historical  political  process 
which  is  not  now  complete. 

The  EP  as  a  separate  organization  and 
PEP  as  a  separate  organization  each 
demonstrates  substantial  political 
processes  through  dealing  with  political 
issues  of  importance  to  its  own 


membership.  Each  petitioner  has  shown 
political  involvement,  beyond  mere 
attendance  at  meetings,  by  a  substantial 
portion  of  its  adult  membership,  both  by 
percentage  and  by  distribution  across 
family  sublines,  throughout  the  entire 
time  period  from  1973  to  the  present. 

The  importance  of  reservation  access 
and  residency  rights  to  the  membership 
of  both  EP  and  PEP  is  supported  by  the 
history  of  visiting  with  reservation 
residents  and  association  with  the 
reservation  which  was  widespread 
among  the  non-resident  Eastern  Pequots 
(both  EP  and  PEP)  past  and  present  and 
is  not  limited  to  a  small  group  of 
reservation  residents.  These  are  issues 
of  importance  because  they  involve  the 
loss  or  potential  loss  of  significant 
resources,  membership,  and  access  to 
the  reservation,  which  are  current  for 
the  membership.  There  is  more  than 
sufficient  evidence  of  visiting  the 
reservation,  residence  there  by  close 
relatives,  hunting,  and  social  gatherings 
on  the  reservation  in  the  lifetimes  of  the 
present  membership  to  conclude  these 
are  political  issues  of  importance. 
In  addition,  the  EP  coimcil  has 
exercised  effective  control  over  much  of 
the  reservation,  regulating  residence  and 
land  use,  from  the  early  1980's  to  the 
present.  This  function  was  exercised 
regularly  and  consistently,  and  was 
followed  by  the  membership.  There  was 
evidence  of  political  communication 
because  of  regular  membership  meetings 
which  voted  on  key  issues,  rather  such 
issues  being  simply  voted  on  by  the 
coimcil  group  itself,  although  there  was 
not  strong  evidence  about 
commimication  from  membership  to  the 
leadership  except  for  the  past  several 
years.  This  is  supporting  evidence  for 
political  influence. 

In  the  PEP.  political  processes  were 
shown  by  dealing  with  the  issues  of 
importance  to  the  membership — ^the 
same  issues  as  in  EP  to  a  considerable 
extent,  and  also  the  issue  of  whether  the 
two  organizations  should  merge.  There 
were  also  internal  conflicts  over  other 
issues,  specifically  the  method  of 
governance,  which  mobilized  political 
support  and  opposition  along  the  lines 
of  family  subcU visions.  The  PEP 
organization  also  controls  and  allocates 
a  portion  of  the  reservation  land,  on  a 
more  limited  basis  than  EP.  among  its 
membership. 

Each  petitioner  has  controlled 
allocation  of  reservation  resources, 
among  their  respective  memberships. 
This  allocation  is  not  sufficient 
evidence  of  political  processes  in  itself 
under  §  83.7(c)(2)(i),  because  the 
processes  are  parallel  rather  than  a 
single  process,  but  is  strong  evidence  of 
poUtical  processes. 


The  Eastern  Pequot  tribe,  comprising 
both  petitioners,  demonstrates  political 
processes  in  which  the  same  political 
issues  and  confficts  that  occurred  earlier 
continue  today.  In  this  context,  the 
evidence  for  each  petitioner,  in 
combination,  demonstrates  that  only  a 
single  tribe,  a  tribe  with  significant 
political  processes,  exists  today, 
notwithstanding  the  present 
organisation  of  those  processes  into  two 
distinct  segments.  Chie  petitioner,  the 
EP,  has  supported  the  creation  of  a 
single  tribal  organization  encompassing 
the  membership  of  both.  The  PEP  from 
time  to  time  has  negotiated  with  the  EP 
on  this  issue,  manifesting  an  internal 
division  of  political  opinion  within  its 
own  membership  as  to  whether  PEP 
should  organize  t^ether  with  the  EP  as 
a  single  tribe. 

The  continuous  historical  State 
recognition  and  relationship  are  based 
on  the  existence  of  a  single  Eastern 
Pequot  tribe,  resident  on  a  single  land 
base  which  the  tribe  has  occupied  since 
colonial  times  and  continues  to  occupy 
jointly.  These  facts  provide  added 
evidence  that  the  petitioners  meet  the 
regulations  as  a  single  political  body, 
notwithstanding  ciurent  divisions  and 
organization. 

The  Eastern  Pequot  have  existed  as  a 
distinct  community  within  which 
political  influence  has  been  exercised 
since  first  sustained  contact  with 
Europeans.  The  historical  Eastern 
Pequot  tribe,  comprising  both  current 
petitioners,  meets  the  requirements  of 
criterion  83.7(c). 

Criterion  83.7(d):  Each  petitioner  met 
the  requirements  for  criterion  83.7(d) 
separately  by  submitting  a  governing 
dociunent  which  described  its 
membership  eligibility  provisions. 
Given  the  present  division  into  two 
organizations,  the  historical  Eastern 
Pequot  tribe  does  not  presently  have  an 
overarching  governing  docxunent. 
although  all  members  are  covered  by  the 
two  documents  presented.  The 
presentation  of  two  governing 
documents  is  sufficient  to  meet  the 
requirements  of  this  section  of  the 
regulations  to  submit  copies  of  the 
governing  dociunents  of  the  group.  The 
historical  Eastern  Pequot  tribe  meets  the 
requirements  of  criterion  83.7(d). 
Criterion  83.7(e):  The  proposed 
findings  examined  the  evidence  and 
concluded,  on  the  basis  of  evidence 
acceptable  to  the  Secretary,  that  the 
Brushell/Sebastian,  Fagins/Watson. 
Hoxie/Jackson.  and  Gardner  lines 
descend  fitjm  the  historical  Eastern 
Pequot  tribe  within  the  meaning  of  the 
regulations.  The  EP  proposed  finding 
did  not  examine  the  evidence  in  regard 
to  the  Fagins/Randall  line.  The  EP 
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identified  such  descendants  on  its 
revised  membership  list  submitted  for 
the  final  determination.  Examination  of 
the  evidence  in  regard  to  Abby  (Fagins) 
Randall  and  her  sons  leads  to  the 
conclusion  that  on  the  basis  of  evidence 
acceptable  to  the  Secretary,  the 
members  of  this  family  line  descend 
firom  the  historical  Eastern  Pequot  tribe 
within  the  meaning  of  the  regulations. 

Therefore,  this  final  determination 
concludes  that  all  the  current  members 
of  both  petitioners  descend  from  the 
historical  Eastern  Pequot  tribe.  The 
historical  Eastern  Pequot  tribe, 
comprising  the  membership  of  both 
petitioners,  meets  criterion  63.7(e). 

Criterion  83.7(f):  The  final 
determination  affirms  the  proposed 
findings'  conclusions  that  a 
predominant  portion  of  neither 
petitioner's  members  were  enrolled  with 
any  federally  acknowledged  tribe.  The 
same  conclusion  is  applicable  to  the 
Eastern  Pequot  tribe  as  a  whole. 
Therefore,  the  historical  Eastern  Pequot 
tribe  meets  criterion  83.7(f). 

Criterion  83.7(g):  This  final 
determination  affirms  the  proposed 
findings'  conclusion  that  neither 
petitioner  had  been  the  subject  of 
legislation  terminating  a  Federal 
relationship.  The  same  conclusion  is 
applicable  to  the  Eastern  Pequot  tribe  as 
a  whole.  Therefore,  the  historical 
Eastern  Pequot  tribe  meets  criterion 
83.7(g). 

The  historical  Eastern  Pequot  tribe, 
represented  by  two  petitioners,  EP  and 
PEP,  meets  all  of  the  criteria  for  Federal 
acknowledgment  as  a  tribe  stated  in  25 
CFR  §  83.7  and  therefore  meets  the 
requirements  to  be  acknowledged  as 
tribe  with  a  govemment-to-govemment 
relationship  with  the  United  States. 

Because  this  final  determination 
recognizes  a  single  historical  tribe 
represented  by  two  petitioners,  the 
Assistant  Secretary  will  deal  with  both 
petitioners  in  the  process  of  developing 
a  governing  document  for  the  historical 
Eastern  Pequot  tribe.  Pursuant  to  25  CFR 
83.12(b),  the  base  roll  for  determining 
future  membership  of  the  tribe  shall 
consist  of  the  combined  membership 
lists  of  the  two  petitioners  submitted  for 
these  final  determinations. 

This  determination  is  final  and  will 
become  effective  90  days  from  the  date 
of  publication,  unless  a  request  for 
reconsideration  is  filed  pursuant  to  25 
CFR  83.11.  The  petitioners  or  any    •• 
interested  party  may  file  a  request  for 
reconsideration  of  this  determination 
with  the  Interior  Board  of  Indian 
Appeals  (83.11(a)(1)).  A  petitioner's  or 
interested  party's  request  miist  be 
received  no  later  than  90  days  after 
publication  of  this  notice  of  the 


Assistant  Secretary's  determination  in 
the  Federal  Register  (83.11(a)(2)). 

Dated:  |une  24.  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  02-16625  Filed  6-28-02;  8:45  am) 

aUJNO  CODE  4310-Oa-F 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Outer  Continental  Shelf  Official 
Protraction  Diagrams 

agency:  Minerals  Management  Service, 

Interior. 

action:  Statiis  of  Outer  Continental 

Shelf  Official  Protraction  Diagrams 

(OPDs). 

summary:  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  North  American  Datum  of 
1983  (NAD  83)-based  Outer  Continental 
Shelf  OPDs  last  revised  on  the  date 
indicated,  are  on  file  and  available  for 
information  only  in  the  Pacific  OCS 
Regional  Office,  Camarillo,  California. 
In  accordance  with  Title  43,  Code  of 
Federal  Regulations,  these  diagrams  are 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  leases  in  the 
geographic  areas  they  represent. 
R}R  FURTHER  INFORMATION  CONTACT: 
Copies  of  these  OPDs  may  be  purchased 
for  $2.00  each  from  the  Public 
Information  Unit,  Information  Services 
Section,  Pacific  OCS  Region,  Minerals 
Management  Service,  770  Paseo 
Camarillo,  Camarillo,  California  93010, 
Telephone  (800)  672-2627. 
SliPPLEMENTARY  INFORMATION:  In 
addition,  OPDs  may  be  obtained  in  two 
digital  formats:  .gra  files  for  use  in  ARC/ 
INFO  and  .pdf  files  for  viewing  and 
printing  in  Acrobat.  Copies  are  also 
available  for  download  at:  http:// 
www.mms.gov/ld/leasing.htm. 


Description 

Date 

NH10-02  (Unnamed) 

i:MMAR-1997 

NH10-03  Velero  Basin  .. 

13-MAR-1997 

NH10-05  Jasper  Sea- 

31^UL-199e 

mount. 

NH 10-06  Westfall  Sea- 

31^UL-199e 

mount. 

NH11-01  Bushnell  Kndl 

01-OUN-2001 

NH11-04  The  Rampart  .. 

OI^UN-2001 

NI09-03  (Unnamed)  

13-MAR-1997 

NI10-01  Monterey  Fan  .. 

13-MAR-1997 

NI10-02  Sur  Canyon  

13-MAR-1997 

NI10-03  San  Luis 

01^UN-2001 

Obispo. 

Nil 0-04  (Unnamed)  

13-MAR-1997 

NI10-05  Arguello  Fan  .... 

13-MAR-1997 

Nil 0-06  Santa  Maria 

OI^UN-2001 

NI10-07  (Unnamed)  

13-MAR-1997 

NI1O-0e  (Unnamed)  

13-MAR-1997 

Description 

Date 

NI10-09  Santa  Rosa  Is- 

01-^UN-2001 

land. 

NI1&-10  (Unnanried)  

13-f^R-1997 

NI10-11  (Unnamed)  

13-MAR-1997 

Nlia-12  Ration  Ridge  ... 

13-MAR-1997 

NI11-04  Los  Angeles  .... 

01-JUN-2001 

NI11-07  Long  Beach  

01-JUN-2001 

NI11-08  Santa  Ana  

OI^UN-2001 

NI11-10SanClemen1e 

01^UN-2001 

Island. 

Nil  1-11  San  Diego  

01-JUN-2001 

NJ09-02  (Unnamed) 

13-*4AR-1997 

NJ09-03  Delgada  Fan  ... 

13-MAR-1997 

NJ09-05  Pioneer  Es- 

13-MAR-1997 

carpnwnt. 

NJ09-06  Pioneer  Ridge 

13-MAR-1997 

NJ09-09  (Unnamed) 

13-MAR-1997 

NJ09-12  (Unnamed) 

13-AUG-1997 

NJ 10-01  Noyo  Canyon  .. 

01-JUN-2001 

NJ10-02  Ukiah  

01^UN-2001 

NJ10-04  Arena  Canyon 

13-MAR-1997 

NJ1CM)5  Santa  Rosa 

01-JUN-20G1 

NJ10-07  Bodega  Can- 

ia-IUlAR-1997 

yon. 

NJ10-08  San  Frartdsco 

OI^UN-2001 

NJ10-10  Taney  Sea- 

13-MAR-1997 

mount. 

NJ10-11  Santa  Cruz  

OI^UN-2001 

NJ10-12  Monterey 

OI^UN-2001 

NK09-02  Cascadia  Gap 

13-MAR-1997 

NK09-03  Heceta  Bank  .. 

13-MAR-1997 

NK09-05  President 

13-MAR-1997 

Jackson  Seamount. 

NK09-06  Blanco  Saddle 

13-MAR-1997 

NK09-08  Klamath  Ridge 

1S-WAR-1997 

NK09-09  Escanaba 

13-MAR-1997 

Ridge. 

NK09-1 1  Steel  Vendor 

13-*4AR-1997 

Seamount. 

NK09-12  Escanaba 

13-MAR-1997 

Trough. 

NK10-01  Coos  Bay  

31^UL-1998 

NK10-02  Roseburg  

31^UL-1998 

NK10-04  Cape  Blanco  .. 

OI^UN-2001 

NK10-07  Crescent  City 

01-JUN-2001 

NK10-08  Weed 

01-JUN-2001 

NK10-10  Eureka 

OI^UN-2001 

NK10-11  Redding 

OI^UN-2001 

NL09-02  Nitinat  Fan 

31^UL-1998 

NL09-03  Cascadia 

31-JUL-1998 

Basin. 

NL09-05  Thompson 

31-JUL-1998 

SeanrKXjnt. 

NL09-06  Astoria  Canyon 

13-MAR-1997 

NL09-08  Vance  Sea- 

ia-MAR-1997 

mount. 

NL09-09  Astoria  Fan 

13-MAR-1997 

NL09-11  Parks  Sea- 

13-MAR-1997 

mount. 

NL09-12  Daisy  Bank 

13-MAR-1997 

NL10-01  Copaiis  Beach 

31^UL-1998 

West. 

NL10-02  Seattle  

31-JUL-1998 

NLKMM  Cape  Dis- 

31^UL-1998 

appointment  West. 

NL10-06  Hoquiam  

31^UL-199e 

NL10-07  Tillamook 

13-MAR-1997 

Seachannel. 

NL10-0e  Vancouver  

31^UL-199e 

NL10-10  Newport  VaMey 

31^UL-1998 

NL10-11  Saiem  

31^UL-1998 

NM09-oe  BarWey  Can- 

31^UL-199e 

yon. 

NM10-07  Cape  Flattery 

31^UL-1998 
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Dated:  June  11,  2002. 
Thomas  A.  Readinger. 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  02-16448  Filed  6-28-02;  8:45  am] 

BILUNG  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-459] 

In  the  Matter  of  Certain  Garage  Door 
Operators  Including  Components 
Thereof;  Notice  of  Commission 
Determination  not  to  Review  an  Initial 
Determination  Terminating  tlie 
Investigation  as  to  the  Last  Three 
Respondents  on  the  Basis  of 
Withdrawal  of  tha  Complaint; 
Termination  of  the  Investigation 

agency:  International  Trade 

Conunission. 

ACTKM:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
(Order  No.  18)  issued  by  the  presiding 
administrative  law  judge  ("ALJ") 
terminating  the  above-captioned 
investigation  as  to  respondents  Lynx 
Industries.  Inc.,  Napoleon  Spring 
Works.  Inc..  and  Guardian  Access  Corp. 
on  the  basis  of  withdrawal  of  the 
complaint.  Since  these  three 
respondents  are  the  only  respondents 
remaining  in  the  investigation,  their 
termination  terminates  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street,  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3096.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8.45  a.m.  to  5:15  p.m.)  In  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202- 
205-1810. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  July  19.  2001,  based  on  a  complaint 
filed  by  the  Chamberlain  Group.  Inc.  of 
Elmhurst.  Illinois  ("Chamberlain") 
against  six  respondents.  66  FR  37704 
(July  19.  2001).  Two  respondents  and  an 
intervener  were  subsequently  added  to 
the  investigation.  The  complaint  alleged 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  garage  door 
operators  including  components  thereof 
by  reason  of  infringement  of  claims  1- 
8  of  U.S.  Letters  Patent  Re.  35.364  and 
claims  5-30  of  U.S.  Letters  Patent  Re. 
36.703.  On  February  6.  2002. 
complainant  Chamberlain  filed  a  motion 
to  terminate  the  investigation  as  to 
respondents  Lynx  Industries.  Inc., 
Napoleon  Spring  Works.  Inc..  and 
Guardian  Access  Corp.  on  the  basis  of 
withdrawal  of  the  complaint.  The 
Commission  investigative  attorney 
supported  the  joint  motion  and  the  three 
respondents  opposed  it.  On  June  5. 
2002.  the  ALJ  issued  an  ID  (Order  No. 
18)  granting  the  motion. 

No  petitions  for  review  of  the  ID  were 
filed.  This  action  is  taken  xmder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337.  and  section 
210.42  of  the  Commission's  Rules  of 
Practice  and  Procedure.  19  CFR  210.42. 

By  order  of  the  Commission. 

Issued:  June  25,  2002. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
(FR  Doc.  02-16475  Filed  6-28-02;  8:45  am] 

BOUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration ' 

[Docket  No.  ICR-1 21 8-0221  (2002)] 

Crawler,  Locomotive,  and  Trucic 
Cranes  Standard;  Extension  of  the 
Office  of  Management  and  Budget's 
(0MB)  Approval  of  Information- 
Collection  (Paperworlt)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Request  for  comment. 

SUMMARY:  OSHA  solicits  comment 
concerning  its  proposal  to  extend  OMB 
approval  of  the  information-collection 
requirements  specified  by  its  Crawler. 
Locomotive,  and  Truck  Cranes  Standard 
(29  CFR  1910.180).  The  paperwork 
provisions  of  this  Standard  specify 
requirements  for  developing, 


maintaining,  and  disclosing  inspection 
records  for  cranes  and  ropes,  as  well  as 
disclosing  written  reports  of  rated  load 
tests.  The  purpose  of  each  of  these 
requirements  is  to  prevent  employees 
fi'om  using  unsafe  cranes  and  ropes, 
thereby  reducing  their  risk  of  death  or 
serious  injury  caused  by  a  crane  or  rope 
failure  during  material  handling. 
DATES:  Submit  written  comments  on  or 
before  August  30,  2002- 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0221  (2002).  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  on  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210;  telephone  (202) 
693-2044.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  Crawler, 
Locomotive,  and  Truck  Cranes  Standard 
is  available  for  inspection  and  copying 
in  the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owens  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Internet  at  http:/ 
/www.osha.gov/comp-links.html,  and 
select  "Information  Collection 
Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instnmients  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

The  Crawler,  Locomotive,  and  Truck 
Cranes  Standard  (i.e.,  "the  Standard") 
specifies  several  paperwork 
requirements.  The  following  sections 
describe  who  uses  the  information 
collected  imder  each  requirement,  as 
well  as  how  they  use  it. 

•  Inspection  Records  (paragraph 
(d)(6)).  This  paragraph  specifies  that 
employers  must  prepare  a  written 
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record  to  certify  that  the  monthly 
inspection  of  critical  items  in  use  on 
cranes  (such  as  brakes,  crane  hooks,  and 
ropes)  was  performed.  The  certification 
record  must  include  the  inspection  date, 
the  signature  of  the  person  who 
conducted  the  inspection,  and  the  serial 
number  (or  other  identifier)  of  the 
inspected  crane.  Employers  must  keep 
the  certificate  readily  available.  The 
certification  record  provides  employers, 
employees,  and  OSHA  compliance 
officers  with  assurance  that  critical 
items  on  cranes  regulated  by  the 
Standard  have  been  inspected,  given 
some  assurance  that  the  equipment  is  in 
good  operating  condition,  thereby 
preventing  crane  or  rope  failure  during 
material  handling.  These  records  also 
provide  the  most  efficient  means  for  the 
compliance  officers  to  determine  that  an 
employer  is  complying  with  the 
Standard. 

•  Rated  Load  Tests  (paragmpb  (e)(2)). 
This  provision  requires  employers  to 
make  available  written  reports  of  load- 
rating  tests  showing  test  procedures  and 
confirming  the  adequacy  of  repairs  or 
alterations,  and  to  make  readily 
available  any  rerating-test  reports.  These 
reports  inform  the  employer,  employees, 
and  OSHA  compliance  officers  of  a 
crane's  lifting  limitations,  and  provide 
information  to  crane  operators  to 
prevent  them  from  exceeding  these 
limits  and  causing  crane  failure. 

•  Rope  Inspections  (paragraph  (g)). 
Paragraph  (gj(l)  requires  employers  to 
thoroughly  inspect  any  rope  in  use,  and 
do  so  at  least  once  a  month.  The 
authorized  person  conducting  the 
inspection  must  observe  any 
deterioration  resulting  in  appreciable 
loss  of  original  strength  and  determine 
whether  or  not  the  condition  is 
hazardous.  Before  reusing  a  rope  not  in 
use  for  at  least  a  month  because  the 
crane  housing  the  rope  is  shutdown  or 
in  storage,  paragraph  (g)(2)(ii)  specifies 
that  employers  miist  have  an  appointed 
or  authorized  person  inspect  the  rope 
for  all  types  of  deterioration.  Employers 
are  to  prepare  a  certification  record  for 
the  inspections  required  by  paragraph 
(g)(1)  and  (g)(2)(ii).  These  certification 
records  are  to  include  the  inspection 
date,  the  signature  of  the  person 
conducting  the  inspection,  and  the 
identifier  for  the  inspected  rope; 
paragraph  (g)(1)  states  that  employers 
must  keep  the  certificates  "on  file  where 
readily  available,"  while  paragraph 
(g)(2)(ii)  requires  that  certificates  "be 

*   *   *  kept  readily  available."  The 
certification  records  provide  employers, 
employees,  and  OSHA  compliance 
officers  with  assurance  that  the 
inspected  ropes  are  in  good  condition. 


n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarify  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  proposes  to  extend  the  Office 
of  Management  and  Budget's  (0MB) 
approval  of  the  coUection-of- 
information  requirements  specified  by 
its  Crawler,  Locomotive,  and  Truck 
Cranes  Standard  (29  CFR  1910.180).  The 
Agency  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  OMB  to  extend  the  approval 
of  these  information-collection 
requirements. 

Type  of  Review:  Extension  of  a 
currently  approved  information- 
collection  requirement. 

Title:  Crawler,  Locomotive,  and  Truck 
Cranes  Standard  (29  CFR  1910.180). 

OMB  Number:  1218-0221. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  20,000 
cranes. 

Frequency  of  Recordkeeping:  On 
occasion;  monthly;  annually. 

Average  Time  per  Response:  Varies 
bom  15  minutes  (.25  hour)  to  perform 
a  crane  inspection  and  to  prepare, 
maintain,  and  disclose  a  written 
certificate  for  the  inspection,  to  30 
minutes  (.50  hoiu)  to  inspect  a  rope  and 
to  develop,  maintain,  and  disclose  a 
written  certificate  for  the  inspection  to 
1  hour  to  rate  the  capacity  of  a  crane 
and  make  the  appropriate  record. 

Total  Annual  Hours  Requested: 
174,040. 

Total  Annual  Costs  (O&M):  SO. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  3506).  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC  on  )une  25, 
2002. 

John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  02-16469  Filed  6-28-02;  8:45  am] 
BILLINO  COOC  4S1»-a6-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  070-7001,  Certificates  of 
Compliance,  Paducah*-GDP-1,  EA-02-10e] 

In  the  Mattsr  of  United  States 
Enrichment  Corp.,  Paducah  Gaeeous 
DmuskNi  Plant,  Paducah,  KY,  Order 
Modifying  CartMcata  of  Compliance 
(Effacthw  Immediately) 

I 

United  States  Enrichment  Corporation 
(USEC)  holds  Certificate  of  Compliance 
GDP-1,  issued  by  the  U.S.  Nuclear 
Regulatory  Ccmunission  (NRC  or 
Commission)  authorizing  USEC  to 
receive,  possess  and  transfer  byproduct, 
source  material,  and  special  nuclear 
material  in  accordance  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  part  76. 

n 

On  September  11,  2001,  terrorists 
simultaneously  attacked  targets  in  New 
York,  N.Y.,  and  Washington,  DC, 
utilizing  large  commercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
number  of  Safeguards  and  Threat 
Advisories  to  its  certificate  and  license 
holders  in  order  to  strengthen  certificate 
and  license  holders'  capabilities  and 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  The 
Commission  has  also  communicated 
with  other  Federal,  State  and  local 
government  agencies  and  industry 
representatives  to  discuss  and  evaluate 
the  current  threat  environment  in  order 
to  assess  the  adequacy  of  security 
measures  at  regiilated  facilities.  In 
addition,  the  Commission  has 
commenced  a  comprehensive  review  of 
its  safeguards  and  security  programs 
and  requirements. 

As  a  result  of  its  consideration  of 
current  safeguards  and  security  plan 
requirements,  as  well  as  a  review  of 
information  provided  by  the  intelligence 
community,  the  Commission  has 
determined  that  certain  compensatory 
measures  are  required  to  be 
implemented  by  USEC  as  prudent, 
interim  measures  to  address  the  current 


threat  environment.  Therefore,  the 
Commission  is  imposing  interim 
requirements,  set  forth  in  Attachment  1^ 
of  this  Order,  which  supplement 
existing  regulatory  requirements,  to 
provide  the  Commission  with 
reasonable  assurance  that  the  public 
health  and  safety  and  common  defense 
and  security  continue  to  be  adequately 
protected  in  the  cuirrent  threat 
environment.  These  requirements  will 
remain  in  effect  pending  notification 
from  the  Commission  that  a  significant 
change  in  the  threat  environment  has 
occurred,  or  until  the  Commission 
determines  that  other  changes  are 
needed  following  a  comprehensive  re- 
evaluation  of  current  safeguards  and 
security  programs. 

The  Commission  recognizes  that  some 
of  the  requirements  set  forth  in 
Attachment  1^  to  this  Order  may  already 
have  been  Initiated  by  USEC  in  response 
to  previously  issued  advisories,  or  on  its 
own.  It  is  also  recognized  that  some 
measures  may  need  to  be  tailored 
specifically  to  accommodate  the  specific 
circimistances  and  characteristics 
existing  at  USEC's  facilities  to  achieve 
the  intended  objectives  and  avoid  any 
unforeseen  effect  on  safe  operation. 
Although  USEC's  response  to  the 
Safeguards  and  Threat  Advisories  has 
been  adequate  to  provide  reasonable 
assurance  of  adequate  protection  of 
public  health  and  safety,  the 
Conunission  believes  that  the  response 
must  be  supplemented  because  of  the 
current  threat  environment.  As  a  result, 
it  is  appropriate  to  require  certain 
security  measures  so  that  they  are 
maintained  within  the  established 
regulatory  framework.  In  order  to 
provide  assurance  that  USEC  is 
implementing  prudent  measuires  to 
achieve  an  adequate  level  of  protection 
to  address  the  current  threat 
enviroimient.  Certificates  of  Compliance 
GDP-1  shall  be  modified  to  include  the 
requirements  identified  in  Attachment  1 
to  this  Order.  In  addition,  pursuant  to 
10  CFR  2.202  and  76.70, 1  find  that,  in 
the  circumstances  described  above,  the 
public  health,  safety  and  interest  and 
the  conamon  defense  and  security 
require  that  this  Order  be  immediately 
effective. 
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'  Attachment  1  contains  classified  information 
and  will  not  be  released  to  the  public. 

2  To  the  extent  that  specific  measures  identified 
in  Attachment  1  to  this  Order  require  actions 
pertaining  to  the  USEC's  possession  and  use  of 
chemicals,  such  actions  are  being  directed  on  the 
basis  of  the  potential  impact  of  such  chemicals  on 
radioactive  materials  and  activities  subject  to  NRC 
regulation. 


m 

Accordingly,  piusuant  to  sections  63, 
81. 161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regiilations  in  10 
CFR  2.202  and  10  CFR  part  76,  it  is 
hereby  ordered,  effective  immediately, 
that  Certificate  of  Compliance  GDP-1  is 
modified  as  follows: 

A.  USEC  shall,  notwithstanding  the 
provisions  of  any  Conmiission 
regulation  or  certificate  to  the  contrary, 
comply  with  the  requirements  described 
in  Attachment  1  to  this  Order.  USEC 
shall  immediately  start  implementation 
of  the  requirements  in  Attachment  1  to 
the  Order  and  shall  complete 
implementation,  unless  otherwise 
specified  in  Attachment  1  to  this  order, 
no  later  than  November  29.  2002. 

B.  1.  USEC  shall,  within  twenty  (20) 
days  of  the  date  of  this  Order,  notify  the 
Commission,  (1)  if  it  is  unable  to 
comply  with  any  of  the  requirements 
described  in  Attadmient  1 .  (2)  if    ^ 
compliance  with  any  of  the 
requirements  is  unnecessary  in  its 
specific  ciromistances.  or  (3)  if 
implementation  of  any  of  the 
requirements  would  cause  USEC  to  be 
in  violation  of  the  provisions  of  any 
Commission  regulation  or  its  facility 
certificates.  The  notification  shall 
provide  USEC's  justification  for  seeking 
relief  from  or  variation  of  any  specific 
requirement. 

2.  If  USEC  considers  that 
implementation  of  any  of  the 
requirements  described  in  Attachment  1 
to  this  Order  would  adversely  impact 
safe  operation  of  its  facilities,  USEC 
must  notify  the  Commission,  within 
twenty  (20)  days  of  this  Order,  of  the 
adverse  safety  impact,  the  basis  for  its 
determination  that  the  requirement  has 
an  adverse  safety  impact,  and  either  a 
proposal  for  achieving  the  same 
objectives  specified  in  the  Attachment  1 
requirement  in  question,  or  a  schedule 
for  modifying  the  facilities  to  address 
the  adverse  safety  condition.  If  neither 
approach  is  appropriate.  USEC  must 
supplement  its  response  to  Condition 
Bl  of  this  Order  to  identify  the 
condition  as  a  requirement  with  which 
it  cannot  comply,  with  attendant 
justifications  as  required  in  Condition 
Bl. 

C.  1.  USEC  shall,  within  twenty  (20) 
days  of  the  date  of  this  Order,  submit  to 
the  Commission,  a  schediile  for 
achieving  compliance  with  each 
requirement  described  in  Attachment  1. 

2.  USEC  shall  report  to  the 
Commission  when  it  has  achieved  full 
compliance  with  the  requirements 
described  in  Attachment  1. 


D.  Notwithstanding  any  provision  of 
the  Commission's  regulations  to  the 
contrary,  all  measures  implemented  or 
actions  taken  in  response  to  this  Order 
shall  be  maintained  pending 
notification  from  the  Commission  that  a 
significant  change  in  the  threat 
environment  has  occurred,  or  imtil  the 
Conmiission  determines  that  other 
changes  are  needed  following  a 
comprehensive  re-evaluation  of  current 
safeguards  and  security  programs. 

USEC's  responses  to  Conditions  B.l, 
B.2,  C.l,  and  C.2,  above  shall  be 
submitted  in  accordance  with  10  CFR 
76.5.  In  addition,  USEC's  submittals  that 
contain  classified  information  shall  be 
properly  marked  and  handled  in 
accordance  with  10  CFR  95.39. 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may,  in 
writing,  modify,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  USEC  of  good  cause. 

IV 

In  accordance  with  10  CFR  2.202  and 
76.70,  USEC  must,  and  any  other  person 
adversely  affected  by  this  Order  may. 
submit  an  answer  to  this  Oder,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  in  which  to  submit 
an  answer  or  request  a  hearing  must  be 
made  in  writing  to  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Conmussion,  Washington.  E)C  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  set  forth  the 
matters  of  fact  and  law  on  which  USEC 
or  other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Rulemakings  and  Adjudications  Staff,    . 
Washington.  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
and  the  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement,  at  the  same  address, 
to  the  Regional  Administrator,  NRC 
Region  III,  801  Warrenville  Road,  Lisle, 
Illinois  60532,  and  to  USEC  if  the 
answer  or  hearing  request  is  by  a  person 
other  than  USEC.  If  a  person  other  than 
USEC  requests  a  hearing,  that  person 
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shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  USEC  or 
a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202(c){2)(i)  and 
76.70(c)(3),  USEC,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  to  set 
aside  the  immediate  effectiveness  of  the 
Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  III  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

For  the  Nuclear  Regulatory  Commission. 

Dated  this  17th  day  of  June,  2002. 

Maitiii  J.  Virgilio,   . 

Director.  Office  of  Nuclear  Material  Safety 

and  Safeguards. 

(FR  Doc.  02-16452  Filed  &-28-02;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  070-7002,  CwtificatM  of 
Complimc*,  Portsmouth— QOP-2,  EA-02- 
106] 

Order  Modifying  Certificate  Of 
Compliance  (Effective  Immediately) 

In  the  Matter  of  United  States  Enrichment 
Corp.,  Portsmouth  Caseous  Diffusion  Plant. 
Portsmouth  Ohio. 

I 

United  States  Enrichment  Corporation 
(USEC)  holds  Certificate  of  Compliance 
GDP-2.  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  authorizing  USEC  to 
receive,  possess  and  transfer  byproduct, 
source  material,  and  special  nuclear 


material  in  accordance  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  part  76. 

n 

On  September  11,  2001,  terrorists 
simultaneously  attacked  targets  in  New 
York,  N.Y..  and  Washington,  DC. 
utilizing  large  commercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
number  of  Safeguards  and  Threat 
Advisories  to  its  certificate  and  license 
holders  in  order  to  strengthen  certificate 
and  license  holders'  capabilities  and 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  The 
Commission  has  also  communicated 
with  other  Federal,  State  and  local 
government  agencies  and  industry 
representatives  to  discuss  and  evaluate 
the  current  threat  environment  in  order 
to  assess  the  adequacy  of  security 
measures  at  regulated  facilities.  In 
addition,  the  Commission  has 
commenced  a  comprehensive  review  of 
its  safeguards  and  security  programs 
and  requirements. 

As  a  result  of  its  consideration  of 
current  safeguards  and  security  plan 
requirements,  as  well  as  a  review  of 
information  provided  by  the  intelligence 
community,  the  Commission  has 
determined  that  certain  compensatory 
measures  are  required  to  be 
implemented  by  USEC  as  prudent, 
interim  measures  to  address  the  current 
threat  environment.  Therefore,  the 
Commission  is  imposing  interim 
requirements,  set  forth  in  Attachment 
1 '  of  this  Order,  which  supplement 
existing  regiUatory  requirements,  to 
provide  the  Commission  with 
reasonable  assurance  that  the  public 
health  and  safety  and  common  defense 
and  security  continue  to  be  adequately 
protected  in  the  current  threat 
environment.  These  requirements  will 
remain  in  effect  pending  notification 
from  the  Commission  that  a  significant 
change  in  the  threat  environment  has 
occurred,  or  until  the  Commission 
determines  that  other  changes  are 
needed  following  a  comprehensive  re- 
evaluation  of  ciurent  safeguards  and 
security  programs. 

The  Commission  recognizes  that  some 
of  the  requirements  set  forth  in 
Attachment  1^  to  this  Order  may  already 


*  Attachment  1  contains  classified  information 
and  will  not  be  released  to  the  public. 

2  To  the  extent  that  specific  measures  identified 
in  Attachment  1  to  this  Order  require  actions 
pertaining  to  the  USEC's  possession  and  use  of 
chemicals,  such  actions  are  being  directed  on  the 
basis  of  the  potential  impact  of  such  chemicals  on 
radioactive  materials  and  activities  subject  to  NRC 
regulation. 


have  been  initiated  by  USEC  in  response 
to  previously  issued  advisories,  or  on  its 
own.  It  is  also  recognized  that  some 
measures  may  need  to  be  tailored  to 
specifically  accommodate  the  specific 
circumstances  and  characteristics 
existing  at  USEC's  facilities  to  achieve 
the  intended  objectives  and  avoid  any 
imforeseen  effect  on  safe  operation. 
Although  USEC's  response  to  the 
Safeguards  and  Threat  Advisories  has 
been  adequate  to  provide  reasonable 
assurance  of  adequate  protection  of 
public  health  and  safety,  the 
Commission  believes  that  the  response 
must  be  supplemented  because  of  the 
cturent  threat  environment.  As  a  residt, 
it  is  appropriate  to  require  certain 
security  measures  so  that  they  are 
maintained  within  the  established 
regulatory  framework.  In  order  to 
provide  assurance  that  USEC  is 
implementing  prudent  measures  to 
achieve  an  adequate  level  of  protection 
to  address  the  current  threat 
environment.  Certificates  of  Compliance 
GEJP-2  shall  be  modified  to  include  the 
requirements  identified  in  Attachment  1 
to  this  Order.  In  addition,  pursuant  to 
10  CFR  2.202  and  76.70, 1  find  that,  in 
the  circumstances  described  above,  the 
public  health,  safety  and  interest  and 
the  common  defense  and  security 
require  that  this  Order  be  immediately 
effective. 

m 

Accordingly,  pursuant  to  sections  63. 
81, 161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  part  76,  it  is 
hereby  ordered,  effective  immediately, 
that  Certificate  of  Compliance  GDP  2  is 
modified  as  follows: 

A.  USEC  shall,  notwithstanding  the 
provisions  of  any  Commission 
regulation  or  certificate  to  the  contrary, 
comply  with  the  requirements  described 
in  Attachment  1  to  this  Order.  USEC 
shall  immediately  start  implementation 
of  the  requirements  in  Attachment  1  to 
the  Order  and  shall  complete 
implementation,  no  later  than 
November  29,  2002. 

B.  1.  USEC  shall,  within  twenty  (20) 
days  of  the  date  of  this  Order,  notify  the 
Commission,  (1)  if  it  is  unable  to 
comply  with  any  of  the  requirements 
described  in  Attachment  1,  (2)  if 
compliance  with  any  of  the 
requirements  is  tumecessary  in  its 
specific  circumstances,  or  (3)  if 
implementation  of  any  of  the 
requirements  would  cause  USEC  to  be 
in  violation  of  the  provisions  of  any 
Commission  regulation  or  its  facility 
certificates.  The  notification  shall 
provide  USEC's  justification  for  seeking 
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relief  from  or  variation  of  any  specific 
requirement.         ' 

2.  If  USEC  considers  that 
implementation  of  any  of  the 
requirements  described  in  Attachment  1 
to  this  Order  would  adversely  impact 
safe  operation  of  its  facilities,  USEC 
must  notify  the  Commission,  within 
twenty  (20)  days  of  this  Order,  of  the 
adverse  safety  impact,  the  basis  for  its 
determination  that  the  requirement  has 
an  adverse  safety  impact,  and  either  a 
proposal  for  achieving  the  same 
objectives  specified  in  the  Attachment  1 
requirement  in  question,  or  a  schedule 
for  modifying  the  facilities  to  address 
the  adverse  safety  condition.  If  neither 
approach  is  appropriate,  USEC  must 
supplement  its  response  to  Condition 
Bl  of  this  Order  to  identify  the 
condition  as  a  requirement  with  which 
it  cannot  comply,  with  attendant    • 
justifications  as  required  in  Condition 

Bl. 

C.  1.  USEC  shall,  within  twenty  (20) 
days  of  the  date  of  this  Order,  submit  to 
the  Conunission,  a  schedule  for 
achieving  compliance  with  each 
requirement  described  in  Attachment  1. 

2.  USEC  shall  report  to  the 
Commission  when  it  has  achieved  full 
compliance  with  the  requirements 
described  in  Attachment  1. 

D.  Notv«thstanding  any  provision  of 
the  Commission's  regulations  to  the 
contrary,  all  measures  implemented  or 
actions  taken  in  response  to  this  Order 
shall  be  maintained  pending 
notification  from  the  Commission  that  a 
sigiuficant  change  in  the  threat 
environment  has  occurred,  or  until  the 
Commission  determines  that  other 
changes  are  needed  following  a 
comprehensive  re-evaluation  of  current 
safeguards  and  security  programs. 

USEC's  responses  to  Conditions  B.l, 

B.2,  C.l.  and  C.2,  above  shall  be   

submitted  in  accordance  with  10  CFR 
76.5,  In  addition,  USEC's  submittals  that 
contain  classified  information  shall  be 
properly  marked  and  handled  in 
accordance  with  10  CFR  95.39. 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may,  in 
writing,  modify,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  USEC  of  good  cause. 

IV 

In  accordance  with  10  CFR  2.202  and 
76,70,  USEC  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  in  which  to  submit 


an  answer  or  request  a  hearing  must  be 
made  in  writing  to  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  set  forth  the 
matters  of  fact  and  law  on  which  USEC 
or  other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
shoidd  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
and  the  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  to  the  Assistant 
General  Coimsel  for  Materials  Litigation 
and  Enforcement,  at  the  same  address, 
to  the  Regional  Administrator,  NRC 
Region  III,  801  Warrenville  Road,  Lisle, 
Illinois  60532,  and  to  USEC  if  the 
answer  or  hearing  request  is  by  a  person 
other  than  USEC.  If  a  person  other  than 
USEC  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

U  a  hearing  is  requested  by  USEC  or 
a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing,  ff  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 

sustained.  

Pitfsuant  to  10  CFR  2.202(c)(2)(i)  and 
76.70(c)(3),  USEC,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  to  set 
aside  the  inunediate  effectiveness  of  the 
Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
imfotmded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specffied  in 
Section  III  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings,  ff  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 


not  stay  the  inmiediate  effectiveness  of 
this  order. 

For  the  Nuclear  Regulatory  Commission. 

Dated  this  17th  day  of  June.  2002. 
Martin  ].  Virgilio, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 
[FR  Doc.  02-16453  Filed  6-28-02;  8:45  am) 
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NUCI.EAR  REGUUKTORY 
COMMISSION 

[Docket  Nos.  50-277  AND  50-278] 

Exelon  Generation  Company,  LLC; 
PSEG  Nuclear,  LLC;  Notice  of 
Availability  of  the  Draft  Supplement  10 
to  the  Generic  Environmental  Impact 
Statement  and  Public  Meeting  for  the 
Licenee  Renewal  of  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3 

Notice  is  hereby  given  that  the  U.  S. 
Nuclear  Regulatory  Commission  (the 
CoDunission)  has  published  a  draft 
plant-specific  supplement  to  the 
Generic  Environmental  Impact 
Statement  (GEIS),  NUREG-1437, 
regarding  the  renewal  of  operating 
licenses  DRP-44  and  DRP-56  for  an 
additional  20  years  of  operation  at 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3.  Peach  Bottom  Atomic 
Power  Station  is  located  primarily  in 
Peach  Bottom  Township,  York  County, 
Peimsylvania.  Possible  alternatives  to 
the  proposed  action  (license  renewal) 
include  no  action  and  reasonable 
alternative  energy  sources. 

The  draft  supplement  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  doomient  system 
(ADAMS).  ADAMS  is  accessible  bom 
the  NRC  Web  site  at  http:// 
www.nrc.gov/reading-rm.html  (the 
Public  Electronic  Reading  Room).  If  you 
do  not  have  access  to  ADAMS  or  if  there 
are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  or 
301-415-4737,  or  by  e-mail  to 
pdtSnrc.gov.  In  addition,  the 
CoUinsville  Community  Library  in 
Brogue,  Pennsylvania,  the  Quarryville 
Library  in  Quarryville,  Pennsylvania 
and  the  Whiteford  Branch  Library  in 
Whiteford,  Maryland,  have  agreed  to 
make  the  draft  supplement  to  the  GEIS 
available  for  public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
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the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  September  18.  2002. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to:  Chief.  Rules 
and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  Msiil  Stop  T-6D  59, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville.  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Electronic  comments  may  be  submitted 
to  the  NRC  by  the  Internet  at 
PeachBottom  EIS@nrc.gov.  All 
comments  received  by  the  Commission, 
including  those  made  by  Federal,  State, 
and  local  agencies,  Indian  tribes,  or 
other  interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rockville,  Maryland  and  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS). 

The  NRC  staff  will  hold  a  public 
meeting  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  document.  The  public  meeting  will 
be  held  at  the  Peach  Bottom  Inn,  6085 
Delta  Road,  Delta,  Pennsylvania,  on  July 
31,  2002.  There  will  be  two  sessions  to 
acconmiodate  interested  parties.  The 
first,  session  will  commence  at  1:30  p.m. 
and  will  continue  until  4:30  p.m.  The 
second  session  will  commence  at  7  p.m. 
and  will  continue  until  10  p.m.  Both 
meetings  will  be  transcribed  and  will 
include  (1)  a  presentation  of  the 
contents  of  the  draft  plant-specific 
supplement  to  the  GEIS,  and  (2)  the 
opportunity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  draft  report. 
Additionally,  the  NRC  staff  will  host 
informal  discussions  one  hour  prior  to 
the  start  of  each  session  at  the  Peach 
Bottom  Inn.  No  comments  on  the 
proposed  draft  supplement  to  the  GEIS 
will  be  accepted  during  the  informal 
discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings,  or  in 
writing  as  discussed  above.  Persons  may 
pre-register  to  attend  or  present  oral 
comments  at  the  meeting  by  contacting 
Mr.  Duke  Wheeler  by  telephone  at  1- 
800-368-5642,  extension  1444.  or  by 
hitemet  to  the  NRC  at 


Peach_Bottom_EIS@nrc.gov  no  later 
than  July  24,  2002.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wheeler's  attention  no 
later  than  July  24.  2002,  to  provide  the 
NRC  staff  adequate  notice  to  determine 
whether  the  request  can  be 
accommodated . 

FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 

Duke  Wheeler,  License  Renewal  and 
Environmental  Impacts  Program, 
Division  of  Regulatory  Improvement 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Mr.  Wheeler  may  also  be  contacted  at 
the  aforementioned  telephone  number 
or  e-mail  address. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  lune  2002. 
For  the  Nuclear  Regulatory  Commission. 

Pao-Tsin  Kuo, 

Program  Director,  License  Renewal  and 
Environmental  Impacts,  Division  of 
Regulatory  Improvement  Programs.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  02-16451  Filed  6-28-02;  8:45  am] 
MUMO  COOK  78M-ai-r 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATE:  Weeks  of  July  1.  8. 15.  22.  29.  and 

August  5.  2002. 

PU^CE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Week  of 

July  1,  2002 

Monday,  July  1,2002 
2:00  p.m.  Discussion  of  International 
Safeguards  Issues  (Closed — Ex.  9) 

Week  of  July  8,  2002— Tentative 

Wednesday,  July  10,  2002 

9:25  a.m.  Affirmation  Session  (Public 
Meeting)  (If  needed) 

9:30  a.m.  Briefing  on  License  Renewal 
Program  and  Power  Uprate  Review 
Activities  (Public  Meeting) 
(Contacts:  Noel  Dudley,  301-415- 
1154.  for  license  renewal  program: 
Mohammed  Shuaibi,  301-415- 
2859,  for  power  uprate  review 
activities) 
This  meeting  will  be  webcast  live  at 

the  Web  address — 


http://www.nrc.gov 

2:00  p.m.  Meeting  with  Advisory 

Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
John  Larkins,  301-415-7360) 

This  meeting  will  be  webcast  live  at 
the  Web  address- 

http://www.nrc.gov 

Week  of  July  15,  2002— TentatiTe 

Thursday,  July  1 8,  2002 

1:55  p.m.  Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  July  22,  2002— Tentative 

Week  of  July  29,  2002— Tentative 

Week  of  August  5,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  5,  2002. 

*The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 


Additional  Information 

By  a  vote  of  5-0  on  June  20  and  21 , 
the  Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Conunission's  rules  that  "Affirmation  of 
Pacific  Gas  and  Electric  Co.  (Diablo 
Canyon  Power  Plant.  Units  1  and  2) 
Multiple  Petitions  to  Intervene"  be  held 
on  June  25,  and  on  less  than  one  week's 
notice  to  the  public. 
•        *        •        *        • 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

http://www.nrc.gov/what-we-do/policy- 
making/schedule.html 
***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  June  27,  2002. 
Sandra  M.  |oo>ten. 

Executive  Assistant,  Office  of  the  Secretary. 
[FR  Doc.  02-16626  Filed  6-27-02;  12:45  pm) 
MUJNQ  CODE  79M>-01-H 
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NUCLEAR  REGULATORY 
COMMISSION 

Governors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclear  Waste 

On  January  6, 1982  (47  FR  596  and  47 
FR  600),  the  Nuclear  Regulatory 
Commission  (NRC)  published  in  the 
Federal  Register  final  amendments  to 


10  CFR  parts  71  and  73  (effective  July 
6. 1982),  that  require  advance 
notification  to  Governors  or  their 
designees  by  NRC  licensees  prior  to 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 


reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses,  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


state 


Alat>ama  .... 
Alaska  

Arizona 

Arlonsas  ... 

Calffomia  ... 

Colorado .... 

Connecticut 

Delaware  ... 
Florida  

Georgia  .... 

Hawaii  

Idaho 

Illinois  

Indiana  

Iowa 


Part  71 


Col.  James  H.  Alexander,  Director,  Alabama  Depart- 
ment of  Public  Safety,  P.O.  Box  1511,  Montgomery. 
AL  36102-1511,  (334)  242-4394. 

Douglas  Dasher,  Alaska  Department  of  Environmental 
Conservation,  Northern  Regional  Office,  610  Univer- 
sity Avenue,  Falrtanks,  AK  99709-3643,  (907)  451- 
2172. 

Aubrey  V.  Godwin,  Director,  Arizona  Radiation  Regu- 
latory Agency,  4814  South  40th  Street,  Phoenix,  AZ 
85040,  (602)  255-4845,  ext.  222,  24  hours:  (602) 
223-2212. 

Bernard  Bevill,  Division  of  Radiation  Control  and  Emer- 
gefx:y  Management,  Arkansas  Department  of  Health, 
4815  West  Maricham  Street,  Mail  Slot  4^30,  Little 
Rock,  AR  72205-3867,  (501)  661-2301,  24  hours: 
(501)  661-2136. 

Captain  Andrew  R.  Jones,  California  Highway  Patrol, 
Enforcement  Services  Division,  P.O.  Box  942898, 
Sacramento,  CA  94298-0001,  (916)  445-1865,  24 
hours:  1-(916)  861-1300. 

Captain  Tommy  Wllcoxen,  Hazardous  Materials  Sec- 
tion, Colorado  State  Patrol,  700  Kipling  Street,  Suite 
1000,  Denver,  CO  80215-5865,  (303)  239-4546,  24 
hours:  (303)  239-4501. 

Dr.  Edward  L.  Wilds,  Jr.,  Director,  Division  of  Radiation, 
Department  of  Environmental  Protection,  79  Elm 
Street,  Hartford,  CT  06106-5127,  (860)  424-3029, 
24  hours:  (860)  424-3333. 

James  L.  Ford,  Jr.,  Department  of  Public  Safety,  P.O. 
Box  818,  Dover,  DE  19903,  (302)  744-2680,  24 
hours:  pager  (302)  474-1030. 

Harian  W.  Keaton,  Administrator,  Bureau  of  Radiation 
Control,  Environmental  Radiation  Program,  Depart- 
ment of  Health,  P.O.  Box  680069,  Oriando,  FL 
32868-0069,  (407)  297-2095. 

Captain  Bruce  Bugg,  Special  Projects  Coordinator,  Law 
Enforcement  Division,  Georgia  Department  of  Motor 
Vehicle  Safety,  P.O.  Box  80447,  2206  East  View 
Parkway,  Conyers,  Georgia  30013,  (678)  413-8825. 

Mr.  Gary  Gill,  Deputy  Director  for  Environmental  Health, 
State  of  Hawaii  Department  of  Health,  P.O.  Box 
3378,  Honolulu,  HI  96813,  (808)  586-4424. 

Lieutenant  Duane  Sammons,  Deputy  Commander, 
Commercial  Vehicle  Safety,  Idaho  State  Police,  P.O. 
Box  700,  Meridian,  ID  83680-0700,  (208)  884-7220, 
24  hours:  (208)  846-7500. 

Thomas  W.  Ortciger,  Director.  Illinois  Department  of 
Nuclear  Safety,  1035  Outer  Parit  Drive,  5th  Floor, 
Springfield,  IL  62704,  (217)  785-9868,  24  Hours: 
(217)  785-9900. 

Melvin  J.  Carraway,  Superintendent,  Indiana  State  Po- 
ine,  Indiana  Govemment  Center  North,  100  North 
Senate  Avenue,  Indianapolis,  IN  46204,  (317)  232- 
8248. 

Ellen  M.  Gordon,  Administrator,  Homeland  Security  Ad- 
visor, Iowa  Emergency  Management  Division,  Des 
Moines,  lA  50319,  (515)  281-3231. 


Part  73 


Same. 
Same. 

Same. 

Same. 

Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


state 


Kansas 


Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts  .. 

Michigan 

Minnesota 

i«it»»oj4J|N  

Missouri 

Montana 

Netiraska 

Nevada  

New  Hampshire 


New  Jersey 


New  Mexico 


New  York 


Part  71 


North  Carolina 


Frank  H  Moussa.  MSA.,  Technotogkal  Hazards  Ad- 
ministrator. Department  of  tt>e  Adjutant  General,  Divi- 
sion of  Emergency  Management,  2800  SW.  Topeka 
Boulevard,  Topeka,  KB  66611-1287,  (785)  274- 
1409,  24  hours:  (785)  296-3176 

John  A.  Volpe.  Ph.D..  Manager.  Radiation  Health  and 
Toxk:  Agents  Branch.  Cat>inet  for  Health  Services, 
275  East  Main  Street,  Frankfort.  KY  40621-0001, 
(502)  564-7818  ext.  3692 

Major  Joseph  T  Booth.  Louisiana  State  Police.  7901 
Independence  Boulevard,  PC  Box  66614  (#21). 
Baton  Rouge.  LA  70896-6614.  (225)  925-6113  ext. 
270.  24  hours;  (877)  925-6252. 

Colonel  Mk:hael  R.  Sperry.  Chief  of  the  State  Polk». 
Maine  Department  of  Publk:  Safety,  42  State  House 
Statk)n,  Augusta,  ME  04333.  (207)  624-7000 

First  Sgt  Sylvia  L.  Wright.  Maryland  State  Polk»,  Elec- 
tronc  Systems  Division.  1201  Retsterstown  Road. 
Pikesviie.  MD  21208.  (410)  65^-4208.  24  hours: 
(410)  653-4200 

Rot)ert  M.  HaHisey.  Director.  Radiatran  Control  Pro- 
gram. Massachusetts  Department  of  PuWic  Health, 
174  Portland  Street.  5th  Fkxx,  Boston,  MA  02114. 
(617)  727-6214. 

Captain  Dan  Smith.  Commander.  Special  Operatkxis 
Division.  Mkrfiigan  State  Pofee  .714  South  Harrison 
Road.  East  Lansing.  Ml  48823,  (517)  336-6187,  24 
hours:  (517)336-6100 

John  R  Kea.  Assistant  Director.  Administration  and 
Preparedness  Branch,  Department  of  Publk:  Safety, 
DivtskM  of  Emergency  Management,  444  Cedar  St.. 
Suite  223.  St.  Paul.  MN  55101  r'>?3.  (651)  296- 
0481.  24  hours:  (651  >  -^g-c'SI. 

Ro»^  -1  R.  Laii.  '^.  Jr.  Emergency  Management  Agen- 
cy, r  .0.  Box  4501.  Fondren  Station.  Jackson,  MS 
39296-4501,  (601)  960-9020 

Jerry  B.  UNmann.  Director.  EmergerKy  Msmagenient 
Agency.  PO  Box  116,  Jefferson  City,  MO  65102, 
(573)  526-9101,  24  hours:  (573)  751-2748. 

Jim  Greene.  Administrator.  Disaster  &  EmergefKy 
Servtte.  P  O  Box  4789.  Helena.  MT  59604,  (406) 
841-3911 

Major  Bryan  J  Tuma.  Nebraska  State  Patrol.  P.O.  Box 
94907.  Lincotn,  NE  68509-4907.  (402)  479-4950,  24 
hours:  (402)  471-4545. 

Stanley  R  Marshall.  Supervisor,  Radk>k)gical  Health 
Section,  Health  Division.  Department  of  Human  Re- 
sources. 1179  Fairview  Drive,  Suite  102,  Carson 
CHy.  NV  89701-5405.  (775)  687-5394  x276,  24 
hours:  (775)  688-2830. 

Rk*»ard  M  Flynn,  Commisskxier,  l^ew  Hampshire  De- 
partment of  Safety,  James  H,  Hayes  BuiWing.  10 
Hazen  Dnve,  Concord,  NH  03305,  (603)  271-2791. 
(603)  271-3636  (24  hours). 

Kent  Tosch,  Chief.  Bureau  of  Nudear  Engineering.  De- 
partment of  Environmental  Protectkxi.  P.O.  Box  415, 
Trenton.  NJ  08625-0415.  (609)  984-7701. 

Ernesto  Rodriguez,  Sectkwi  Chief.  EmergerKy  Manage- 
ment Section.  DPS/OESS,  P  O  Box  1628,  Santa  Fe. 
NM  87504-1628.  (505)  479-9606,  24  hours:  (505) 
476-9680 

Edward  F.  Jacoby.  Jr..  Director.  State  Emergency  Man- 
agement Office,  1220  Washington  Avenue,  Buikling 
22— Suite  101,  Albany,  NY  12226-2251,  (518)  457- 
2222 

Line  Sgt.  Marit  Dalton,  Hazardous  Materials  CoonJi- 
nator.  North  Carolina  Highway  Patrol  Headquarters. 
4702  Mail  Sen/ice  Center,  Raieigh.  NC  27699-4702, 
(919)  733-5282,  After  hours:  (919)  733-3861. 


Part  73 


State 


Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 

Same 
Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 

Same. 

Same. 


North  Dakota 

Oliio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota  

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

District  of  Columbia 


Part  71 


Terry  O'Clair.  Director.  Division  of  Air  Quality.  North 
Dakota  Department  of  Health,  1200  Missouri  Avenue. 
Box  5520,  Bismarck.  ND  58506-5520,  (701)  328- 
5188,  After  hours:  (701)  328-9921. 

Carol  A.  O'Claire,  Supervisor,  Ohio  Emergency  Man- 
agement Agency.  2855  West  Dublin  Granville  Road, 
Columbus,  OH  43235-2206,  (614)  799-3915,  24 
hours:  (614)  889-7150. 

Bob  A.  Ricks,  Commissioner.  Oklahoma  Department  of 
Public  Safety,  P.O.  Box  11415,  Oklahoma  City,  OK 
73136-0145,  (405)  425-2001.  24  hours:  (405)  425- 
2424. 

David  Stewart-Smith.  Energy  Resources  Division,  Or- 
egon Office  of  Energy,  625  Marion  Street,  NE,  Suite 
1,  Salem,  OR  97301-3742.  (503)  378-6469. 

John  Bahnweg,  Director  of  Operafions  and  Training, 
Pennsylvania  Emergency  Management  Agency,  2605 
Interstate  Drive,  Harrisburg,  PA  17110-9364,  (717) 
651-2001. 

William  A.   Maloney,  Associate  Administrator.   Motor 
Caniers  Section.  Diviskx)  of  Publk:  Utilities  and  Car- 
riers. 89  Jefferson  Blvd..  Warorick,  Rl  02888.  (401), 
941-4500;  ext.  150. 

Henry  J.  Porter.  Assistant  Director,  Diviskm  of  Waste 
Management.  Bureau  of  Land  and  Waste  Manage- 
ment. Department  of  Health  &  Environmental  Control, 
2600  Bull  Street,  Columbia,  SC  29201,  (803)  896- 
4245,  Emergency:  (803)  253-6488. 

John  A.  Berheim.  Director.  Dlvisk>n  of  Emerge-  Man- 
agement, 500  E.  Capitol  Avenue,  Piene,  SD  7501- 
5070.  (605)  773-3231 

Joh.  "^  V^ite,  Jr  '  .ck..  Emergency  'anagement 
Agei.^,  o~il  -idco  Drive,  Nashville.TN  37204- 
1504,  (615)  +1-0001,  After  hours:  (Inside  TN)  1- 
800-262-3400.  (Outside  TN)  1-800-258-3300. 

Rk:hard  A.  Ratliff,  Chief,  Bureau  of  Radiation  Control. 
Texas  Department  of  Health,  1100  West  49th  Street, 
Austin,  TX  78756,  (512)  834-6679. 

William  J.  Sinclair,  Director,  Division  of  Radiation  Con- 
trol, Departnrent  of  Environmental  Qu£rtity,  168  North 
1950  West,  P.O.  Box  144850,  Salt  Lake  City,  UT 
84114-4850.  (801)  536-4250.  After  hours:  (801) 
536-4123. 

Lieutenant  Col.  Thomas  A.  Powlovkrfi.  Director,  Division 
of  State  P6Hce,  Department  of  Publk:  Safety,  103 
South  Main  Street,  Waterbury.  VT  05671-2101,  (802) 
244-7345. 

Brett  A.  Burdk*,  Director.  Technological  Hazards  Divi- 
sion, Department  of  Emergency  Management.  Com- 
monwealth of  Virginia,  10501  Trade  Court,  Rk:h- 
mond.  VA  23236,  (804)  897-6500.  ext.  6569.  24  hrs. 
(804)  674-2400. 

Lieutenant  Steven  L.  Kaknbach,  Washington  State  Pa- 
trol. P.O.  Box  42600,  Olympia,WA  98504-2600, 
(360)  753-0565. 

Cotonel  H.  E.  Hill.  Jr..  Superintendent,  West  Virginia 
State  Police,  725  Jefferson  Road,  South  Charieston. 
WV  25309.  (304)  746-21 1 1 . 

Edward  J.  Gleason,  Administrator,  Wisconsin  Division 
of  Emergency  Management,  P.O.  Box  7865.  Madi- 
son, Wl  53707-7865,  (608)  242-3232. 

Captain  L.  S.  Gerard,  Support  Servfces  Officer,  Com- 
mercial Carrier,  Wyoming  Highway  Patrol,  5300 
Bishop  Boulevard.  Cheyenne,  WY  82009-3340, 
(307)  777-4317,  24  hours:  (307)  777-4321. 

Gregory  B.  Talley.  Program  Manager,  Radiation  Protec- 
tion Division.  Bureau  of  Food.  Dnjg  and  Radiation 
Protection.  Department  of  Health,  51  N  Street,  NE.. 
Room  6006,  Washington,  DC  20002,  (202)  535- 
2320.  24  hours:  (202)  666-8001. 


Part  73 


Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 
Same. 


Col.  Thomas  A.  Davis,  Director.  Texas  Department  of 
Public  Safety.  Attn:  EMS  Preparedness  Sec..  P.O. 
Box  4087,  Austin,  TX  78773-0223.  (512)  424-2589. 
(512)  424-2277  (24  hrs). 

Same. 


Same. 
Same. 

Same. 
Same. 
Same. 
Same. 

Same. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


state 


Puerto  Rico  ... 

Guam  

Virgin  Islands 


American  Samoa 


Commonwealtti  of  the  North- 
ern Mariana  Islands. 


Part  71 


Esteban  Mujica.  Chairman,  Environmental  Quality 
Board.  PO.  Box  11488,  San  Juan.  PR  00910,  (787) 
767-8056  or  (787)  767-8181 

Jesus  T  Salas,  Administrator,  Guam  Environmental 
Protection  Agency,  PC  Box  22439  GMF,  Barrigada, 
Guam  96921,  (671)  475-1658 

Dean  C.  Plastott.  Esq.,  Commissioner,  Department  of 
Planning  and  Natural  Resources,  Cyril  E.  King  Air- 
port, Terminal  Building— Second  Floor,  St.  Thomas. 
Virgin  Islands  00802,  (340)  774-3320. 

Pati  Faiai,  Government  Ecoiogist,  Environmental  Pro- 
tectwn  Agency,  Office  of  the  Governor,  Pago  Pago, 
American  Samoa  96799,  (684)  633-2304 

Thomas  B.  Pangelinan,  Secretary,  Department  of 
Lands  and  Natural  Resources,  Commonwealth  of 
Northern  Mariana  Islands  Government.  CaMer  Box 
10007,  Saipan,  MP  96950.  (670)  322-9830  or  (670) 
322-9834. 


Part  73 


Sanie. 
Same. 
Same. 

Same. 
Same. 


Questions  regarding  this  matter 
should  be  directed  to  Spiros  Oroggitis. 
Office  of  State  and  Tribal  Programs.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (Internet 
Address:  scd®nrc.gov)  or  at  (301)  415- 
2367. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  lune,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus,  Director, 
P^ce  of  State  and  Tribal  Programs. 
(FR  Doc.  02-16450  Filed  6-2&-02;  8:45  am] 

I  COOS  nM-ti-# 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

CIvWan  Acquisition  Worlcforc* 
Ptnonnml  Dwmwitf  atlon  Proisct; 
DapartnMniol  Ovtanas 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  amendment  to  this 
demonstration  in  order  to  list  all 
organizations  that  are  eligible  to 
participate  in  the  project  and  make  the 
resulting  adjustments  to  the  table  that 
describes  the  project's  workforce 
demographics  and  union  representation. 

SUMMARY:  The  Department  of  Defense 
(DoD).  with  the  approval  of  the  Office  of 
Personnel  Management  (OPM).  may 
conduct  a  personnel  demonstration 
project  within  DoD's  civilian  acquisition 
workforce  and  those  supporting 
personnel  assigned  to  work  directly 
with  it.  (See  Section  4308  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Pub.  L.  104-106;  10 
U.S.C.A.  §  1701  note),  as  amended  by 
section  845  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 


(Pub.  L.  105-85)).  This  notice  amends 
the  project  plan  for  this  demonstration 
to  list  as  eligible  to  participate  (1)  all 
organizations  composed  of  civilian 
acquisition  workforce  members,  that  is, 
personnel  in  acquisition  positions 
designated  pursuant  to  10  U.S.C.  1721 
and  (2)  all  organizations  with  teams  of 
[>ersonnel  in  which  more  than  half  the 
team  consists  of  members  of  the 
acquisition  workforce  and  the 
remainder  consists  of  supporting  • 
personnel  assigned  to  work  directly 
with  the  acquisition  workforce.  The 
notice  also  makes  the  residting 
adjustments  to  the  table  that  describes 
the  project's  demographics  and  union 
representation. 

DATES:  This  amendment  is  effective  July 

1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

DoD:  Anthony  D.  Echols,  Civilian 
Acquisition  Workforce  Personnel 
Demonstration  Project,  2001  North 
Beauregard  Street.  Suite  750, 
Alexandria,  VA  22311,  703-681-3553. 
OPM:  Mary  Lamary,  U.S.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Room  7460.  Washington,  DC 
20415.  202-606-2820. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

OPM  approved  and  published  the 
project  plan  for  the  Civilian  Acquisition 
Workforce  Personnel  Demonstration 
Project  in  the  Federal  Register  on 
January  8. 1999  (Volume  64.  Number  5, 
part  VII).  An  amendment  was  published 
in  the  May  21.  2001.  Federal  Register. 
Volume  66.  Number  98,  to  (1)  correct 
discrepancies  in  the  list  of  occupational 
series  included  in  the  project  and  (2) 
authorize  managers  to  offer  a  buy-in  to 
Federal  employees  entering  the  project 


after  initial  implementation.  A  second 
amendment  was  published  in  the  April 
24,  2002,  Federal  Register,  Volume  67, 
Number  79  to  (1)  make  employees  in  the 
top  broadband  level  of  their  career  path 
eligible  to  receive  a  "very  high"  overall 
contribution  score  (OCS)  and  (2)  reduce 
the  minimiiTn  rating  period  imder  the 
Contribution-based  Compensation  and 
Appraisal  System  (CCAS)  to  90 
consecutive  calendar  days.  This 
demonstration  project  involves  hiring 
and  appointment  authorities; 
broadbanding;  simplified  classification; 
a  contribution-based  compensation  and 
appraisal  system;  revised  reduction-in- 
force  procedures;  academic  degree  and 
certificate  training;  and  sabbaticals. 

2.  Overview 

This  amendment  will  reduce  the  need 
for  futiu^  Federal  Register  amendments 
regarding  project  coverage  by  listing  all 
organizations  that  are  eligible  to 
participate  in  this  demonstration. 
Further,  this  amendment  makes  the 
resulting  adjustments  to  the  project's 
demographics  and  union  representation. 

Dated:  )une  26.  2002. 

Office  of  Personnel  Management. 
Kay  Coles  James, 
DirBCtor. 

I.  Executive  Summary 

The  project  was  designed  by  a  Process 
Action  Team  (PAT)  under  the  authority 
of  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology,  with  the 
participation  of  and  review  by  DoD  and 
OPM.  The  purpose  of  the  project  is  to 
enhance  the  quality,  professionalism, 
and  management  of  the  DoD  acquisition 
workforce  through  improvements  in  the 
himian  resources  management  system. 


n.  Introduction 

This  demonstration  project  provides 
managers,  at  the  lowest  practical  level, 
the  authority,  control,  and  flexibility 
they  need  to  achieve  quality  acquisition 
processes  and  quality  products.  This 
project  not  only  provides  a  system  that 
retains,  recognizes,  and  rewards 
employees  for  their  contribution,  but 
also  supports  their  personal  and 
professional  growth. 

A.  Purpose 

The  purpose  of  this  notice  is  to  list  all 
organizations  that  are  eligible  to 
participate  in  the  Civilian  Acquisition 
Workforce  Persoimel  Demonstration 
Project.  A  comprehensive  table  will 
reduce  the  need  for  future  Federal 
Register  amendments.  Other  provisions 
of  the  approved  plan  are  unchanged. 


Pursuant  to  5  CFR  470.315,  changes  are 
hereby  made  to  the  Federal  Register, 
Civilian  Acquisition  Workforce 
Personnel  Demonstration  Project; 
Department  of  Defense;  Notice,  Friday, 
January  8, 1999.  Volume  64.  Number  5, 
Part  VII,  pages  1432-7  and  1447. 

B.  'Employee  Notification  and  Collective 
Bargaining  Requirements 

The  demonstration  project  program 
office  shall  notify  employees  of  this 
amendment  by  posting  it  on 
demonstration's  web  site  (http:// 
www.acq.osd.mil/acqdemo/nev/_site). 
As  stated  in  the  existing  demonstration 
project  plan,  "Employees  within  a  unit 
to  which  a  labor  organization  is 
accorded  exclusive  recognition  luider 
Chapter  71  of  title  5,  United  States 
Code,  shall  not  be  included  as  part  of 
the  demonstration  project  unless  the 

TABLE  1.— EUGIBLE  ORGANIZATIONS 


exclusive  representative  and  the  agency 
have  entered  into  a  written  agreement 
covering  participation  in  and 
implementation  of  the  project"  (Ibid.,  p. 
1432,  section  II.  D.,  first  paragraph). 

m.  Personnel  System  Changes 

1.  Section  II.  E.  Delete  all  of  Section 
n.  E.  and  replace  it  with  the  following: 

E.  Eligible  Organizations 

The  DoD  Civilian  Acquisition 
Workforce  Personnel  Demonstration 
Project  may  include  various 
organizational  elements  of  the 
Departments  of  the  Army,  Navy,  and  Air 
Force,  and  the  Office  of  the  Secretary  of 
Defense  (Office  of  the  Under  Secretary 
of  Defense  for  Acquisition,  Technology, 
and  Logistics).  Eligible  organizations  are 
shown  in  Table  1. 


DoD  component/DoD  comporwnt  major  organi- 
zational sut>division 


Organization/office  symt>ol 


Locations 


Air  Force  Materiel  Command  (AFMC) 

AFMC  

AFMC  

AFMC  ^ 

AFMC 

AFMC  

AFMC _ 

AFMC  

AFMC 

Air  Force  Space  Command  (AFSPC) 

AFSPC  

Miscellaneous  Air  Force  

Secretary  of  the  Air  Force  


Army  Acquisition   Executive  Support  Agency 
(AAESA). 


AAESA 

AAESA 
AAESA 

AAESA 


DEPARTMENT  OF  THE  AIR  FORCE 

Aeronautical  System  Center  (ASC)  

Air  Amiament  Center  (AAC)(except  compari- 
son group  at  Eglin  AFB,  FL). 

Air  Force  Flight  Test  Center  (AFFTC)  

ArTK)id  Engineering  Development  Center 
(AEDC). 

Electronic  Systems  Center  (ESC) 

HQ  AFMC 

Ogden  Air  Logistics  Center  (OO-ALC) 

Oklahoma  City  Air  Logistics  Center  (OC-ALC) 

Warner  Robins  Air  Logistics  Center  (WR- 
ALC). 

HQ  AFSPC  

Space  and  Missile  Center  (SMC)  

ciantracting  Organizations 

Assistant  Secretary  of  the  Air  Force  (Acquisi- 
tion) (SAF/AQ)  and  Space  Acquisition  Orga- 
nization. 

DEPARTMENT  OF  THE  ARMY 

Headquarters.  Research,  Development,  and 
Acquisition  Information  Systems  Activity 
(RDAISA);  Amny  Digitization  Office  (ADO); 
Acquisition  Career  Management  Office; 
Contract  Support  Agency  (CSA);  Joint  Sim- 
ulations (JSIMS);  Leavenworth  Support; 
Management  Support  Pentagon  Supix>rt; 
Training  Group. 

Program  Executive  Office  (PEO)  Air  and  Mis- 
sile Defense  (See  Note  1). 

Program  Executive  Office  Ammo  (See  Uote  1) 

Program  Executive  Office  Aviation  (AVN)  (See 
Note  1). 

Program  Executive  Office  Chemical/Biological 
Defense  (See  Note  1 ). 


Wright-Patterson  AFB.  OH  and  all  other  loca- 
tions. * 
Eglin  AFB.  FL  and  all  other  locations. 

Edwards  AFB,  CA  and  all  other  locations. 
Arnold  AFB,  TN  and  all  other  locations. 

Hanscom  AFB.  MA  and  all  ottier  locations. 

Wright-Patterson  AFB,  OH  and  all  other  loca- 
tions. 

Hill  AFB.  UT  and  all  ott>er  locations. 

Tinker  AFB.  OK  and  all  other  locations. 

Wamer  Robins  AFB.  GA  and  all  other  loca- 
tkxis. 

Peterson  AFB,  CO  and  all  other  locations. 

Los  Angeles,  CA  ar>d  all  other  locations. 

All  locations  in  the  National  Capital  Region. 

Pentagon,  Ariington,  VA  and  all  other  loca- 
tions. 


Oriando,  FL;  Alexandria,  VA;  Ft.  Belvoir.  VA; 
Falls  Church.  VA;  Pentagon,  Ariington,  VA; 
Radford.  VA;  and  all  other  locations. 


Huntsville,  AL;  Pentagon,  Ariington,  VA;  and 

all  other  locations. 
All  locations. 
Huntsville,  AL;  Pentagon.  Ariington.  VA;  and 

all  other  locations. 
All  locations. 


44252 


Federal  Register / Vol.  67.  No.  126 /Monday.  July  1.  2002 /Notices 


Federal  Register / Vol.  67,  No.  126 /Monday,  July  1,  2002 /Notices 


44253 


Table  1  .—Eligible  Organizations— Continued 


DoD  component/DoO  component  major  organi- 
zational subdivision 


AAESA 


AAESA  

AAESA  

AAESA  

AAESA  

AAESA  

AAESA  

AAESA  - 

AAESA  

AAESA 

AAESA  

Army  Materiel  Command  (AMC) 
AMC  '. 

AMC  


OrganizatiorVoffice  symbol 


AMC  

AMC  

AMC  

AMC 

AMC  - 

AMC  

AMC 

Headquarters,  Department  of  the  Army  (HQDA) 

HQOA 

Office  of  the  Assistant  Secretary  of  ttie  Army 
(Financial  Management  and  ComptroUer). 


Program  Executive  Office  Command,  Control, 
and  Communication  Systems  (C3S). 


Program  Executive  Office  CS/CSS  {See  Note 

1) 
Program    Executive   Office   Ground   Combat 
Support  Systems  (GCSS)  (See  Note  1). 

Program  Executive  Officer  Intelligence,  Elec- 
tronic Warfare,  and  Sensors  (lEW&S)  (See 
Notes  t  and  2) 

Program  Executive  Office/Program  Manage- 
ment (PM)  Joint  Simulation  System  {See 
tMe  1). 

Program  Executive  Office  National  Missile  De- 
fense Joint  Program  Office  (See  Note  1). 

Program  Executive  Office  Soldier  (See  Note 

1). 

Program  Executive  Office  Standard  Arniy 
Managenrient  Information  Systems 
(STAMIS)  (Stee  Note  1). 

Program  Executive  Officer  Tactical  Missiles 
(Seef>k>te  1). 

Program  Management  (PM)  Chemical  Demili- 
tarization. 

Program  Management  <PM)  Joint  Program  for 
Biotogical  Defense. 


Locations 


Headquarters— Acquisition 

AMC  Headquarters  Staff  Support  Activities 


Installations  and  Services  Activity;  Intelligence 
and  Technology  Security  Activity;  Inter- 
national Cooperative  Program  Activity;  Lo- 
gistics Support  Activity;  Schools  of  Engi- 
neering and  Logistics;  Separate  Reporting 
Activities:  Field  Assistance  in  Science  and 
Technology;  Surety  Field  Activity;  Systems 
Analysis  Activity  (See  Note  2). 

Aviation  and  Missile  Command  (AMCOM) 
(See  Note  3). 

Communications-Electronics  Command 

(CECOM)  (See  UoXe  3). 

Operations  Support  Command  (See  Note  3)  .. 

Security  Assistance  Command  (See  Note  2) 

Simulation,  Training,  and  Instrumentation 
Command  (STRICOM)  (See  Note  3). 

Soldier  and  Biological  Chemical  Command 
(SBCCOM)  (See  Note  3)  All  locations.. 

Tank-Automotive  and  Armaments  Command 
(TACOM)  (See  Note  3). 

Office  of  the  Auditor  General;  Office  Surgeon 
General;  G1;  G2;  G3;  G4;  G6;  G8. 

Amiy  Contracting  Agerxry  

Cost  and  Economic  Analysis  Center,  SAFM- 
BUI. 


Huntsville,  AL;  El  Segundo,  CA;  Tallahassee. 
FL;  Ft.  Wayne,  IN;  Ft.  Leavenworth,  KS; 
Seoul,  Korea;  Yong  San,  Korea;  Ft.  Mon- 
mouth, NJ;  White  Sands  Missile  Range, 
NM;  Ft.  Sill,  OK;  Ft.  Hood,  TX;  Ft.  Bliss,  TX: 
Ft.  Belvoir,  VA;  McLean,  VA;  Pentagon,  Ar- 
lington, VA;  and  all  other  locations. 

All  locations. 

Picatinny  Arsenal,  1^;  Wanen,  Ml;  Pentagon, 
Arlington,  VA;  Washington,  DC;  and  all 
ottier  locations. 

Ft.  Monmouth,  NJ;  Ft.  Belvoir,  VA;  and  all 
ottier  locations. 

Ortando,  FL;  and  all  other  locations. 


All  locations. 
All  locations. 

Ft.  Knox,  KY;  Ft.  Monmouth.  NJ;  Ft.  Belvoir, 
VA;  Ft.  Lee,  VA;  Ft.  Monroe,  VA;  and  all 
other  locations. 

Huntsville,  AL;  Pentagon,  Arlington.  VA; 
Washington,  DC;  and  all  other  locations. 

At)erdeen  Proving  Ground,  MD;  Pentagon,  Ar- 
lington. VA;  Washington,  DC;  and  all  loca- 
tions. 

Aberdeen  Proving  Ground,  MD;  Ft.  Detrick. 
MD;  Ft.  Ritchie.  MD;  Falls  Church.  VA;  and 
all  locations. 

Alexandra,  VA  and  all  locations. 

Nahbohnch,  Gennany;  Rock  Island,  IL;  Yong 
San,  Korea;  Aberdeen  Proving  Ground,  MD; 
Alexandria,  VA;  and  all  other  locations. 

All  locations. 


All  kxations. 

All  kx:ations. 

All  locations. 
All  kx:ations 
All  kx»tk)ns. 


All  k)cations. 

Pentagon,  Arlington,  VA. 

All  kxations. 

Falls  Church,  VA;  Pentagon,  Ariington,  VA; 
and  all  other  kxatkxis. 


Table  1 .— Eugible  Organizations— Continued 


DoD  component/DoD  component  major  organi- 
zational subdivision 


Offk»  of  the  Assistant  Secretary  of  the  Army 
(Acquisition,  Logistks,  and  Technology). 


Medical  Command  (MEDCOM)  

MEDCOM 

MEDCOM 

MEDCOM 

MEDCOM 

US  Anny  Eighth  Aimy  (EUSA)  

EUSA  

US    Army    Test    and    Evaluation    Comntand 
(ATEC). 

ATEC 

ATEC 

ATEC ; 

Headquarters,  Department  of  ttie  Army  (HQDA) 

National  Guard  Bureau  (tKaB)  (See  Note  4) 

Joint  Activities  

MiKtaiy  Traffic  Management  Command  (MTMC) 
MTMC  

M I  MO    ....•.•..•—.. 

MTMC  

Space  and  Missile  Defense  Command  (SMDC) 

Training  and  Doctrine  Command  (TRADOC)  .... 

TRADOC 

TRADOC  

TRADOC  

TRADOC 


Organization/offk»  symbol 


Locations 


Corps  of  Engineers  (COE) 

COE  

COE  

COE  


Director  of  Assessment  and  Evaluation 
(SARD-ZD);  Deputy  Assistant  Secretary  of 
the  Arniy  for  Logistics  (SARD-ZL);  Deputy 
Assistant  Secretary  for  Plans/Programs/Pol- 
icy (SARD-ZR);  Deputy  Assistant  Secretary 
of  the  Anny  for  Procurement  (SARD-ZP); 
Deputy  Assistant  Secretary  for  Research 
and  Technology  (SARD-ZT);  Deputy  for 
Systents  Management  (SARD-ZS);  Man- 
agement Support;  SACO  and  associated  of- 
fices. 

Healthcare  Acquisition  Activity,  MEDCOM  Ac- 
quisition Activity. 


Medical  Research  and  MateHel  Command 
(MRMC)  (See  Note  3). 

Medical  Department  Activity  

Army  Medial  Centers 

Center  for  Health  Promotion  and  Preventive 
Medicine. 

Contracting  Command  Korea/EAKC 

Troop  Command  

HO.  ATEC  

Operational  Test  Command  (OTC) 

Army  Evaluation  Center  (AEC) 

Devek>pmental  Test  Command  (DTC)  

Defense  Supply  Services  Washington 
(DSSW)/Joint-DSSW. 

Program  Executive  Offk»/Program  Manage- 
ment RCAS,  NGB-RCS-RA. 

Information  Management  Support  Center  

HQ.  MTMC 

MTAQ  

PM  Global  Freight  Management  System 

598th  Transportation  Temiinal  Gnsup;  599th 
Transportatk>n  Terminal  Group;  836th 
Transportatk>n  Terminal  Group  Deploynrtent 
Support  Command. 

SMDC  (See  Note  1) 


Headquarters,  TRADOC  Acquisition  Direc- 
torate and  Small  and  Disadvantaged  Busi- 
ness Utilization  Offtoe. 

Directorate  of  Contracting  and  TRADOC  Con- 
tracting Activity. 

Directorate  of  Contracting  and  Mission  Con- 
tracting Activity. 

Directorate  of  Contracting  and  Mission  Con- 
tracting Activity. 

Directorates  of  Contracting  


Ft.  Belvoir,  VA;  Falls  Church,  VA;  Pentagon, 
Arlington,  VA;  Radford,  VA;  and  all  other  lo- 
cations. 


Headquarters 

Regk>nal  Headquarters  

Division.  Directorates  of  Contracting 
District  Contracting  Offices  


Augusta,  GA;  Honolulu,  HI;  El  Paso,  TX;  San 
Antonio,  TX;  Seattle,  WA;  Walter  Reed 
Army  Medkal  Center,  Washington,  DC; 
Landstuhl,  Germany. 

Ft.  Rucker,  AL;  Natick,  MA:  Aberdeen  Proving 
Ground,  MD;  Ft.  Detrick,  MD;  Washington 
DC. 

Ft.  Greeley,  AK;  Ft.  Richardson,  AK;  Ft.  Wain 
Wright,  AK;  Ft.  Huachuca,  AZ;  Ft.  Carson 
CO;  Heidelberg,  Germany;  Ft.  Campbell 
KY;  West  Point,  NY;  Ft.  Jackson,  SC;  Ft 
Hood,  TX. 

Honolulu,  HI;  Ft.  Bragg,  NC;  San  Antonio.  TX 
Tacoma,  WA;  Washington,  DC. 

Aberdeen  Proving  Ground.  MD. 

Seoul.  Korea  and  all  other  locations. 
Seoul.  Korea  and  all  other  locations. 
Alexandria.  VA. 

Ft.  Hood,  TX  and  all  other  locations. 
Alexandria,  VA  and  all  other  locations. 
Aberdeen  Proving  Ground,  MD  and  all  other 

locdtions 
Alexandria,  VA;  Ft.  Belvoir,  VA;  Falls  Church, 

VA;  Washington,  DC. 
Ariington,  VA. 

Pentagon,  Ariington.  VA  and  all  other  kx:a- 
tions. 

Alexandria.  VA. 

Falls  Church,  VA  and  all  ottier  locations. 

Alexandria,  VA. 

Yokohama,  Japan;  Rotterdam,  Netheriands; 
Oahu,  HI;  Fort  Eustis,  VA;  and  all  other  lo- 
cations. 


Huntsville.  AL;  Kwajalein  Atoll,  Marshall  Is- 
lands; Colorado  Springs.  CO;  White  Sands 
Missile  Range.  NM;  Ariington.  VA;  Fairfax, 
VA;  all  ottier  locatkxis. 

Ft.  Monroe,  VA. 


Ft.  Eustis,  VA. 

Ft.  Leavenworth,  KS. 

Ft.  Lee,  VA. 

McClellan,  AL;  Rucker,  AL;  Ft.  Huachuca,  AZ; 
Presidio  at  Monterey,  CA;  Ft.  Benning,  GA; 
Ft.  Gordon,  GA;  Ft.  Knox,  KY;  Ft.  Leonard 
Wood,  MO;  Ft.  Sill,  OK;  Cariisle  Barracks, 
PA;  Ft.  Jackson.  SC;  Ft.  Bliss.  TX;  Ft.  Lee. 
VA. 

Washington.  DC. 

All  locatkxis. 

All  kKatkxis. 

AH  locations. 
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Table  1 . — Eligible  Organizations— Continued 


DoD  component/DoD  component  major  organi- 
zational subdiviswn 


COE  

COE 

COE  

Intelligence  and  Security  Command 


Organizatk>n/office  symbol 


TransatlantK  Programs  Center,  Directorate  of 
Contracting. 

Humphreys  Engineering  Center  Support  Activ- 
ity, Contracting  Office. 

Marine  Design  Center 

704  Military  Brigade.  Headquarters  and  Head- 


Locations 


All  kx»tkxis. 

All  kx:ations. 

All  kxatkxis. 
All  kx^atkxis. 
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Table  1. — Eligible  Organizations— Continued 


DoD  component/DoD  component  major  organi- 
zational subdiviskxi 


Field  Operating  Offrces.  Offtee  of  the  Secretary 

of  the  Amny. 
Special  Operations  Command 

Joint  Activities  

Joint  Activities  


Organization/office  symbol 


Communication  Electronk:  Servk:e  Office 


Offk»  of  the  Acquisition  Executive  and  all  as- 
sociated PEOs  and  PMs. 
Anmy  Visual  Information  Center 

Defense  Acquisitk>n   University  (DUA)  (See 


Locations 


Alexandria,  VA  and  all  other  locations. 

All  locations. 

Pentagon,  Ariington,  VA  and  all  ottier  loca- 
tions. 
Ft.  Belvoir,  VA. 
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Table  1  .—Eligible  Organizations— Continued 


DoO  compooent/DoD  component  major  organi- 
zational subdivision 


COE  

COE 

COE  

Intelligence  and  Security  Command 


Organization/office  symbol 


Criminal  Investigation  Command 

U.S.  Army  Europe  and  7th  Anny  (USAREUR) 
USAREUR  

USAREUR 

USAREUR  

USAREUR  

USAREUR  

USAREUR  

USAREUR  

Forces  Command  (FORSCOM)  


FORSCOM  

FORSCOM  

FORSCOM 

US  Military  Academy  

Military  District  of  Washington  

U.S.  Army  National  Guard  Bureau  (ANGB) 

ANGB  

Soutttem  Command 

Recruiting  Command  

Military      Entrance      Processing      Command 

(MEPCOM). 
Total  Army  Personnel  Command  

U.S.  Arniy  Pacific  (USARPAC) 

Office  of  ttw  Secretary  of  the  Army 

Office  of  the  Secfetary  of  the  Anny 

Office  of  the  Secretary  of  the  Army 

Office  of  the  Secretary  of  the  Anny 

Office  of  the  Secretary  of  the  Anny 


Field  Operating.  Offices  of  the  Office  of  the 

Secretary  of  ttie  Army 
Field  Operating  Offices,  Office  of  the  Secretary 

of  tt>e  Army 
Field  Operating  Offices,  Office  of  the  Secretary 

of  ttie  Army. 
Field  Operating  Offices,  Office  of  the  Secretary 

of  the  Army. 


Transatlantic  Programs  Center,  Directorate  of 
Contracting. 

Humphreys  Engineering  Center  Support  Activ- 
ity, Contracting  Office. 

Marirw  Design  Center 

704  Military  Brigade,  Headquarters  and  Head- 
quarters Company;  718th  Military  Group; 
HO,  U.S.  Arniy  (USA)  Intelligence  Security 
Command;  USA  Element  National  Security 
Agency  (NSA);  USA  Foreign  Counter  Intel- 
ligence (CI)  Activity;  USA  Land  Information 
Warfare;  USA  National  Ground  Intelligence 
Center  (See  Note  2). 

Headquarters 

Wiesbaden  Contracting  Center 

USA  Contracting  Command  Europe 


USA  Transportation  Management  Center 

Southern  European  Task  Force 

21st  Theater  Army  Area  Command 

V  Corps  

7tti  Army  Training  Command 

26th  Support  Group  

U.S.  Anny  Garrisons  (USAGs)  


Locations 


Reserve  Command  

Signal  Command 

First  Army;  Third  Army;  Fifth  Army  

West  Point  (See  Note  5) 

3rd  U.S.  Infantry;  12th  Aviation  Battalion; 
Army  Signal  Activity;  Arlington  National 
Cemetery;  Joint  Personal  Property  Shipping 
Office;  U.S.  Arniy  Band;  White  House 
Transportation  Agency. 

USPFO  Activity  {See  Note  3)  

State  Area  Command  (See  Note  3)  

U.S.  Army  Element,  Headquarters  Southern 
Command 

USA  Recmiting  Support  Battalions 

Headquarters,  USA,  MEPCOM 

Infonnation   System  Agency.  Arniy   Reserve 

Personnel  Center. 
HO,  USARPAC;  and  subordinate  command/ 

installations. 
Immediate  Office  of  the  Secretary  of  the  Army 

Office  of  the  Administrative  Assistant  to  the 

Secretary  of  the  Army. 
Office  of  the  Chief  of  Legislative  Liaison  

Office  of  Small  and  Disadvantaged  Business 

Utilization. 
Office  of   Director,    Information   Systems  for 

Command   Control,   Communications,   and 

Computers. 
Anny  Broadcasting  Service 

Cost  and  Economic  Analysis  Agency 


Army  Safety  Center 

USA  War  CoHege  (See  Note  5) 


All  locations. 

All  locations. 

All  locations. 
All  locations. 


Ft.  Belvoir,  VA  and  all  other  locations. 

Wiest)aden,  Germany. 

Brussels,  Belgium;  Bad  Kreuznach,  Germany; 
Grafenwohr,  Gennany;  Seckenheim,  Ger- 
many; Wiesbaden,  Gemiany;  Wuerzburg, 
Gemiany;  Vicenza,  Italy;  and  all  other  toca- 
tions. 

Grafenwoehr,  Germany. 

VKenza.  Italy. 

Kaiserslautem,  Germany. 

HekJelberg,  Gennany. 

Grafenwoehr,  Germany. 

HekJelberg,  Gennany. 

Ft.  Carson,  CO;  Ft  McPherson,  GA;  Ft.  Stew- 
art, GA;  Ft.  Riley,  KS;  Ft.  Campbell.  KY;  Ft. 
Polk,  LA;  Ft.  Bragg,  NC;  Ft.  Hood,  TX;  Ft. 
Dix,  NJ;  Ft.  Drum.  NY;  Ft.  Lewis.  WA;  Ft 
McCoy,  Wl. 

All  kications. 

Ft.  Huachuca,  Arizona  and  all  other  locatkxis. 

All  locations. 

West  Point,  NY. 

All  kxations. 


All  locations. 
All  kx:ations. 
Miami,  FL  and  all  other  kx:ations. 

Fort  Knox,  KY  and  all  other  kxations. 
North  Chwago,  IL 

St.  Louis,  MO. 

All  locations. 

Pentagon,  Artington,  VA  and  all  other  kxa- 

tions. 
Pentagon,  Artington,  VA  and  all  other  ksca- 

tions. 
Pentagon,  Artington,  VA  and  all  other  toca- 

tions. 
Pentagon,  Artington.  VA  and  all  other  k)ca- 

tions. 
Pentagon,  Artington,  VA  and  all  other  kxa- 

tions. 

Alexandria,  VA. 

Artington,  VA  and  aH  other  k>cations. 

Ft.  Rucker,  AL  and  all  other  kxations. 

Cariisle  Banacks,  PA  and  all  other  locations. 


Table  1. — Eligible  Organizations— Continued 


DoD  component/DoD  component  major  organi- 
zational subdiviskxi 


Field  Operating  Offices,  Office  of  ttie  Secretary 

of  the  Army. 
Special  Operations  Command 

Joint  Activities  

Joint  Activities  


Organization/office  symbol 


Communication  Electronk:  Sen/k;e  Office 


Office  of  ttie  Acquisition  Executive  and  all  as- 
sociated PEOs  and  PMs. 
Anmy  Visual  Informatran  Center 

Defense  Acquisitk>n   University  (DUA)  (See 
Note  5). 


Locations 


Alexandria,  VA  and  all  other  locations. 

All  k>cations. 

Pentagon,  Artington,  VA  and  all  otfier  loca- 
tions. 
Ft.  Belvoir,  VA. 


DEPARTMENT  OF  THE  NAVY 


Navy 


Assistant  Secretary  of  the  Navy  (Research,  De- 
velopment, and  Acquisition). 

Navy  Intemattonal  Program  Office  (NlPO)  

Naval  Supply  Systems  Command  (NAVSUP)  ... 


NAVSUP  

Naval  Seal  Systems  Command  (NAVSEA) 


(ASN(RD&A)) 


NlPO 

Fleet  and  Industrial  Supply  Center,  Puget 
Sound. 

Fleet  and  Industrial  Supply  Center  : 

TEAM  CX  (Surface  Ship  Directorate  (SEA 
91),  Program  Executive  Office  Aircraft  Car- 
riers, and  Program  Executive  Offk»  Expedi- 
tionary Warfare). 


Artington,  VA. 

Artington,  VA. 
Bremerton,  WA. 

San  Diego,  CA. 
Artington,  VA. 


Marine  Corps 


Marine        Corps        Systems 
(MARCORSYSCOM). 


Command 


MARCORSYSCOM 


Amphibious  Vehrcle  Test  Bed  (AVTB);  Marine 
Corps  Tactical  Systems  Support  Activity 
(MCTSSA). 

Headquarters,  Marine  Corps  Systems  Com- 
mand (MARCORSYSCOM);  CSLE;  Pro- 
gram Support  Section. 


Camp  Pendleton,  CA. 


Altany,  GA;  Rock  Island,  IL;  Picatinny  Arse- 
nal, NJ;  Warren,  Ml;  Quantk»,  VA. 


DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary  of  Defense  Office  of  the 
Under  Secretary  of  Defense  tor  Acquisition, 
Logistics,  and  Technology  (USD(AT&L)). 


Defense  Advanced  Research  Projects  Agency 

(DARPA). 

Defense  Logistics  Agency  

Missile  Defense  Agency  

Defense      Contract      Management      Agency 

(DCMA). 

Defense  Threat  Reduction  Agency  (DTRA)  

Defense  Information  Systems  Agency 


ATSD  (NCB);  DIR.VVdmin;  DIR,  API;  DDR&E; 

DIR,  DP;  DSB;  DUSD  (ES);  DUSD  (AR); 

DUSD  (AT);  DUSD  (lA&l);  DUSD  (l&CP); 

DUSD  (L);  DIR.  S&TS;  DIR.  TSE&E;  Spec 

Prog;  SADBU. 
All  (See  Note  5)  


All  

All 

All  

All ; 

PM  DISN  System  Integration  Project 


Pentagon,  Artington,  VA. 


Artington,  VA. 

All  locations. 
Artington,  VA. 
All  locations. 

Artington,  VA;  Ft.  Belvoir,  VA. 
Falls  Church,  VA. 


Note  1:  Includes  all  associated  PMs  and  liaison  representatives. 

Note  2:  Excludes  Defense  Civilian  Intelligence  Personnel  System  positions. 

Note  3:  Excludes  positions  covered  by  another  demonstration  project  that  is  operating  or  under  development  within 

DoD. 

Note  4:  Only  title  5  National  Guard  Bureau  positions  are  eligible  to  be  included  in  this  demonstration. 
Note  5:  Excludes  Administratively  Determined  pay  plan  employees. 


2.  Section  U  F.:  Delete  the  entire  first 
paragraph  of  Section  II.  F.  and  replace 
it  with  the  following  two  paragraphs: 

In  determining  the  scope  of  the 
demonstration  project,  primary 
consideration  was  given  to  the  niunber 
and  diversity  of  occupations  within  (1) 
the  DoD  acquisition  workforce  and  (2) 
the  teams  of  personnel,  more  than  half 
of  which  consist  of  members  of  the 
acquisition  workforce  and  the 
remainder  of  supporting  personnel 


assigned  to  work  directiy  with  the 
acquisition  workforce.  This  can  include 
positions  in  the  following  fields,  as  well 
as  any  other  position  or  group  of 
positions  in  acquisition-related  fields  or 
that  perform  acquisition-related  duties: 
program  management;  systems 
planning,  research,  development, 
engineering,  and  testing;  procurement, 
including  contracting;  industrial 
property  management;  logistics;  quality 
control  and  assurance;  manufacturing 


and  production;  business,  cost 
estimating,  financial  management,  and 
auditing;  education,  training,  and  career 
development;  construction;  and  joint 
development  and  production  with  other 
Government  agencies  and  foreign 
governments. 

Additionally,  in  determining  the 
scope  of  the  demonstration  project, 
current  DoD  human  resources 
management  design  goals  and  priorities 
for  the  entire  civilian  workforce  were 
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considered.  While  the  intent  of  this 
project  is  to  provide  DoD  activities  with 
increased  control  and  accountability  for 
their  covered  workforce,  the  decision 
was  made  to  restrict  development  efforts 
initially  to  covered  General  Schedule 
(GS)  positions.  Employees  covered 
under  the  Performance  Management  and 
Recognition  System  Termination  Act 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  [Misting;  NoUcs  of  Application 
'To  WIttKlraw  From  Listing  and 
Registration  on  tt>e  American  Stock 
Excttange  LLC  (Magnum  Hunter 
Resources,  Inc.)  File  No.  1-12508 

June  25,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathan  G.  Katz, 
Secretary. 
IFR  Doc.  02-16457  Filed  6-28-02;  8:45  ami 
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for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 
Commission  determines  to  order  a 
hearing  on  the  matter.^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Percent 


Others  (Including  Non-Prof- 
it  Organizations)  With 
Credit  Available  Else- 
where   

For  Economic  Injury:  Busi- 
nesses and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere 


Dated:  June  25,  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistartce. 

[FR  Doc.  02-16521  Filed  6-28-02;  8:45  am) 

BILUNG  CODE  802S-01-P 


6.375 


1 lU.-  n   v-t.. 


.J  i_  lU:.  J: 


3.500    DEPARTMENT  OF  TRANSPORTATION 
.»».      Office  of  ttie  Secretary 
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considered.  While  the  intent  of  this 
project  is  to  provide  DoD  activities  with 
increased  control  and  accountability  for 
their  covered  workforce,  the  decision 
was  made  to  restrict  development  efforts 
initially  to  covered  General  Schedule 
(GS)  positions.  Employees  covered 
under  the  Performance  Management  and 
Recognition  System  Termination  Act 
(pay  plan  code  GM)  are  General 
Schedule  employees  and  are  covered 
under  the  demonstration  project. 

3.  Replace  current  Table  3  and  the 
first  sentence  of  the  final  paragraph  of 
Section  D.  F.  with  the  following: 

Table  3.— DoD  Acquisition  Work- 
force Demographics  and  Union 
Representation 

Career  Paths: 
Business  Management  &  Tectv 
nical     Management     Profes- 
sional           95.821 

Technical  Management  Support  1 .064 

Administrative  Support 3.389 

Total '100.294 

OoO  Components: 

DoD  Agencies  23,574 

Air  Force  16,969 

Army  33,180 

Navy  25.823 

Marine  Corps  748 

ToM '100.294 

Occupational  Families    22. 

Percentage  of  Veterans    26.9%. 

Union  Affiliation    54.944. 

'These  figures  are  as  of  Fetxuary  25,  2002. 

Although  more  than  100,000 
employees  have  been  identified  for 
eligibility  to  participate  in  tiiis 
demonstration  project,  the  project  is 
limited  by  statute  to  a  maximum  of 
95,000  participants  at  any  given  time.  Of 
the  approximately  100,000  personnel 
currently  eligible  to  participate  in  the 
project,  55  percent  are  represented  by 
labor  unions.  The  American  Federation 
of  Government  Employees  (AFGE),  the 
National  Federation  of  Federal 
Employees  (NFFE).  and  the  National 
Association  of  Government  Employees 
(NAGE)  represent  the  vast  majority  of 
bargaining  unit  employees. 

IFR  Doc.  02-16603  Filed  6-27-02;  12:18  pm] 
ICOOC  633S-43-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IssiMT  Delisting;  Notice  of  Application 
'To  Withdraw  From  Listing  and 
Registration  on  ttie  American  Stocit 
Exctiange  LLC  (Magnum  Hunter 
Resources,  Inc.)  File  No.  1-12508 

June  25.  2002. 

Magnum  Hunter  Resources.  Inc..  an 
Nevada  corporation  ("Issuer"),  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"). 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  12d2-2(d) 
thereunder.2  to  withdraw  its  Common 
Stock.  $.002  par  value  ("Seciirity"). 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  efiect  in  the  State  of 
Nevada,  in  which  it  is  incorporated,  and 
with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 

On  June  7.  2002,  the  Board  of  Trustees 
("Board")  of  the  Issuer  approved  a 
resolution  to  withdraw  the  Issuer's 
Security  from  listing  on  the  Amex.  In 
making  the  decision  to  withdraw  its 
Security  from  the  Amex,  the  Board 
considered  the  direct  and  indirect  costs 
and  the  division  of  the  market  resulting 
bom  dual  listing  on  AMEX  and  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
The  Issuer  stated  in  its  application  that 
trading  in  the  Security  began  on  the 
NYSE  on  June  25,  2002. 

The  Issuer's  application  relates  solely 
to  the  Security's  withdrawal  &t>m  listing 
on  the  Amex  and  shall  have  no  affect 
upon  the  Security's  continued  listing  on 
the  NYSE  and  registration  under  Section 
12(b)  of  the  Act.3 

Any  interested  person  may.  on  or 
before  July  15,  2002,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission.  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
fonathan  G.  Katz, 
Secretary. 
(FR  Doc.  02-16457  Filed  6-28-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Wltttdraw  From  Listing  and 
Registration  on  the  Pacific  Exchange, 
Inc.  (Computer  Sciences  Corporation, 
Common  Stock,  $1.00  Par  Value,  and 
Attached  Preferred  Stock  Purchase 
Rights)  File  No.  1-4850 

June  25,  2002. 

Computer  Sciences  Corporation,  a 
Nevada  corporation.  ("Issuer"),  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 
thereunder.^  to  withdraw  its  Common 
Stock.  $1.00  par  value,  and  Attached 
Preferred  Stock  Purchase  Rights 
(expiring  February  18,  2008) 
("Securities"),  from  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ("PCX"  or  "Exchange"). 

The  Board  of  Directors  ("Board")  of 
the  Issuer  approved  a  resolution  on 
April  16,  2002  to  withdraw  its 
Securities  fitjm  listing  on  the  Exchange. 
In  making  the  decision  to  withdraw  the 
Security  from  listing  and  registration  on 
the  PCX.  the  Issuer  states  that  it  does 
not  perceive  any  benefit  of  continued 
listing  of  the  Securities  on  the  PCX  and 
that  less  than  1%  of  the  Common  Stock 
sold  in  open  market  transactions  are 
traded  on  the  PCX.  The  Issuer  will 
continue  to  list  its  Securities  on  the 
New  York  Stock  Exchange.  Inc. 
("NYSE"). 

The  Issuer's  application  relates  solely 
to  the  withdrawal  of  the  Securities  from 
listing  on  the  PCX  and  shall  have  no 
affect  upon  the  Securities'  continued 
listing  on  the  NYSE  and  registration 
under  section  12(b)  of  the  Act.^ 

Any  interested  person  may.  on  or 
before  July  15.  2002.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW,  Washington.  DC  20549-0609.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  wha\  terms,  if  any. 
should  be  imposed  by  the  Commission 


for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter.^ 


Percent 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  02-16454  Filed  &-28-02;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[DeciaratkMi  of  Disastw  #3426] 

State  of  Arizona 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  25,  2002, 1 
find  that  Apache  and  Navajo  Counties 
and  the  Fort  Apache  Indian  Reservation 
in  the  State  of  Arizona  constitute  a 
disaster  area  due  to  damages  caused  by 
wildfires  occurring  on  June  18,  2002 
and  continuing.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  24.  2002  and  for 
economic  injury  until  the  close  of 
business  on  March  25.  2003  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration. 
Disaster  Area  4  Office,  P.O.  Box  13795, 
Sacramento,  CA  95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Coconino. 
Gila.  Graham  and  Greenlee  Counties  in 
the  State  of  Arizona;  Montezuma 
County  in  the  State  of  Colorado;  Catron, 
Cibola,  McKinley  and  San  Juan  Counties 
in  the  State  of  New  Mexico;  and  San 
Juan  County  in  the  State  of  Utah. 

The  interest  rates  are: 


Others  (Including  Non-Prof- 
it  Organizations)  With 
Credit  Available  Else- 
where   

For  Economic  Injury:  Busi- 
nesses and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere 


6.375 


Dated:  June  25,  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  02-16521  Filed  6-28-02;  8:45  am] 
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3.500    DEPARTMENT  OF  TRANSPORTATION 


'  15  U.S.C.  78L(d). 

M7  CFR  240.12d2-2(d). 

M5  U.S:C  78lfD). 


«17CFR200.3O-3(a)(l). 
'  15  U.S.C.  78/(d). 
2  17CFR240.12d2-2(d). 
3 15  U.S.C.  7Bm. 


Percent 

For  Physical  Damage: 

Percent 

Homeowners  With  Credit 

Available  Elsewhere  

6.750 

Homeowners  Without 

Credit  Availat>le  Else- 

wtiere  

3.375 

Businesses  With  Credit 

Available  Elsewhere  

7.000 

Businesses  and  Non-Profit 

Organizations  Without 

Credit  Available  Else- 

where   

3.500 

*  17  CFR  200.30-3(a)(l). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  342605.  For 
economic  injury  the  nujnber  is  9Q3200 
for  Arizona;  9Q3300  for  Colorado; 
9Q3400  for  New  Mexico;  and  9Q3500 
for  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  25,  20p2. 
Heiliert  L.  Nfitchell, 
Associate  Administrator,  for  Disaster 
Assistance. 

[FR  Doc.  02-16522  Filed  6-28-02;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  «3423] 

State  of  Minnesota;  Amendment  #  1 

In  accordance  with  a  notice  received 
fitjm  the  Federal  Emergency 
Management  Agency,  dated  June  24, 
2002,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Kittson, 
Koochiching,  Lake  of  the  Woods, 
Mahnomen,  Marshall,  Norman  and  Red 
Lake  Counties  in  the  State  of  Minnesota 
as  a  disaster  area  due  to  damages  caused 
by  severe  storms,  flooding  and 
tornadoes  occurring  on  June  9,  2002  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  ftom  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Becker,  Clay,  Clearwater, 
Itasca,  Pennington,  Polk  and  St.  Louis 
Coimties  in  Minnesota;  and  Cass,  Grand 
Forks,  Pembina,  Traill  and  Walsh 
Counties  in  North  Dakota.  All  other 
counties  contiguous  to  the  above-names 
primary  coimties  have  been  previously 
declared. 

The  economic  injury  number  assigned 
to  North  Dakota  is  9Q3100. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  13,  2002  and  for  economic 
injury  the  deadline  is  March  14,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Office  of  the  Secretary 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
conmients. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  April  22.  2002  (67  FR 
19614) 

DATES:  Comments  must  be  submitted  on 
or  before  July  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292) 
or  Debra  Steward.  Office  of  Information 
Technology  and  Support  Systems. 
RAD-20,  Federal  Railroad 
Administration,  1120  Vermont  Ave.. 
NW.,  Mail  Stop  35.  Washington.  DC 
20590  (telephone:  (202)  493-6139). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA).  Pub.  L.  104-13.  §  2.  109  Stat.  163 
(1995)  (codified  as  revised  at  44  U.S.C. 
3501-3520).  and  its  implementing 
regulations.  5  CFR  part  1320,  require 
Federal  agencies  to  issue  two  notices 
seeking  public  comment  on  information 
collection  activities  before  0MB  may 
approve  paperwork  packages.  44  U.S.C. 
3506,  3507;  5  CFR  1320.5. 1320.8(d)(1), 
1320.12.  On  April  22,  2002,  FRA 
published  a  60-day  notice  in  the  Federal 
Register  soliciting  comment  on  ICRs 
that  the  agency  was  seeking  OMB 
approval.  67  FR  19614.  FRA  received  no 
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comments  after  issuing  this  notice. 
Accordingly.  DOT  announces  that  these 
information  collection  activities  have 
been  re-evaluated  and  certified  under  5 
CFR  1320.5(a)  and  forwarded  to  OMB 
for  review  and  approval  pursuant  to  5 
CFR  1320.12(c). 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 


whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 


Scandinavia,  Switzerland).  Intended 
effective  date:  August  1,  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-16503  Filed  6-26-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
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intermediate  stops,  beginning  on  or 
about  July  12,  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

IFR  Doc.  02-16514  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


information  and  highlight  the  issues 
that  afiect  the  flow  of  cargo  through  U.S. 
shallow  draft  marine  ports  and 
terminals. 

Annual  Estimated  Burden  Hours:  22.5 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 


DATES:  The  exemption  granted  by  this 

notice  is  effective  beginning  with  model 

year  (MY)  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Rosalind  Proctor,  Office  of  Planning  and 

Consumer  Programs,  NHTSA,  400 

Seventh  Street,  SW..  Washington  DC 

20590.  Ms.  Proctor's  phone  number  is 

(202)  366-0846.  Her  fax  number  is  (202) 

493-2290.      • 

SUPPLEHENTARY  INFORMATION:  Tn  a 
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comments  after  issuing  this  notice. 
Accordingly,  DOT  announces  that  these 
information  collection  activities  have 
been  re-evaluated  and  certified  under  5 
CFR  1320.5(a)  and  forwarded  to  OMB 
for  review  and  approval  pursuant  to  5 
CFR  1320.12(c). 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(b);  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 
days  after  the  30-day  notice  is 
published.  44  U.S.C.  3507  (b)-(c);  5  CFR 
1320.12(d);  see  also  60  FR  44978.  44983. 
Aug.  29,  1995.  OMB  believes  that  the 
30-day  notice  informs  the  regulated 
community  to  file  relevant  conunents 
and  affords  the  agency  adequate  time  to 
digest  public  conunents  before  it 
renders  a  decision.  60  FR  44983.  Aug. 
29, 1995.  Therefore,  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensxue  having  their  full  effect.  5 
CFR  1320.12(c);  see  also  60  FR  44983, 
Aug.  29,  1995. 

Tne  siunmaries  below  describe  the 
nature  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  updated  requirements  are 
being  submitted  for  clearance  by  OMB 
as  required  by  the  FRA. 

TiUe:  Supplemental  Qualifications 
Statement  for  Railroad  Safety  Inspector 
Applicants. 

OMB  Control  Number:  2130-0517. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
Households. 
Formes;.  FRA-F-1 20. 
Abstract:  The  Supplemental 
Qualifications  Statement  for  Railroad 
Safety  Inspector  Applicants  is  an 
information  collection  instrument  used 
by  FRA  to  gather  additional  backgroimd 
data  so  that  FRA  can  evaluate  the 
qualifications  of  applicants  for  the 
position  of  Railroad  Safety  Inspector. 
The  questions  cover  a  wide  range  of 
general  and  specialized  skills,  abilities, 
and  knowledge  of  the  five  types  of 
railroad  safet>'  inspector  positions. 

Annual  Estimated  Burden  Hours: 
6.000  hours. 

Addressee:  Send  conunents  regarding 
this  information  collection  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
Seventeenth  Street,  NW..  Washington. 
DC.  20503,  Attention:  FRA  Desk  Officer. 

Comments  are  invited  on  the 
following:  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  prof)er  performance  of  the 
functions  of  the  Department,  including 


whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington,  DC  on  June  25, 
2002. 

Kathy  A.  Weiner.  » 

Director.  Office  of  Information  Technology 
and  Support  Systems,  Federal  Railroad 
Administration. 
[FR  Doc.  02-16473  Filed  6-28-02:  8:45  am) 
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Scandinavia.  Switzerland).  Intended 
effective  date:  August  1.  2002. 

Dorothy  Y.  Beard. 

Federal  Register  Liaison. 

(FR  Doc.  02-16503  Filed  6-28-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  the  Secretary 

Aviation  Procaedinga,  Agraamanta 
FUad  During  tha  Weak  Ending  June  21, 
2002 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Docket  Number.  OST-2002-12532. 
Date  Filed:  June  19.  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  SOUTH  0125  dated 
May  28.  2002.  South  Padfiq  (except 
between  New  Zealand  and  USA). 
Resolutions  rl-r34.  PTC31  SOUTH  0126 
dated  May  28.  2002,  South  Pacific 
between  New  Zealand  and  USA 
Resolutions.  r35-r47.  Minutes — ^PTC31 
SOUTH  0127  dated  June  4,  2002. 
Tables— PTC31  SOUTH  Fares  0029 
dated  Jime  11.  2002.  Intended  effective 
date:  October  1,2002. 

Docket  Number:  OST-2002-12546. 

Date  Filed:  June  20.  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  0137  dated 
June  18,  2002.  North  Atlantic-USA- 
Europe  Resolution  002ab.  (except 
between  USA  and  Austria,  Belgium, 
Germany.  Iceland.  Italy.  Netherlands. 


DEPARTMENT  OF  TRANSPORTATION 

OffIca  of  tha  Secretary 

NoUca  of  Applicationa  for  Certiflcataa 
of  Public  Convenience  and  Necaaslty 
and  Foreign  Air  Carrier  Permita  RIad 
Under  Subpart  B  (Formarty  Subpart  Q) 
During  tha  Waalt  Ending  June  21 ,  2002 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et. 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2002-12543. 

Date  Filed:  June  20.  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  July  11,2002. 

Description:  Application  of  Hageland 
Aviation  Services.  Inc..  pursuant  to 
section  401(d)  and  subpart  B.  requesting 
a  certificate  of  public  convenience  and 
necessity  to  engage  in  interstate 
scheduled  air  transportation  of  persons, 
property,  and  mail  between  any  point  in 
any  State  in  the  United  States  or  District 
of  Columbia,  or  any  Territory  or 
Possession  of  the  United  States,  and  any 
other  point  in  any  State  of  the  United 
States  or  District  of  Columbia,  or  any 
Territory  or  Possession  of  the  United 
SUtes. 

Docket  Number:  OST-2002-12551. 

Date  Filed:  June  21,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  ]u\y  12,  2002. 

Description:  Application  of  Air 
Memphis,  pursuant  to  49  U.S.C.section 
41302,  part  211  and  subpart  B, 
requesting  a  foreign  air  carrier  permit  to 
engage  in  charter  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  the  Arab  Republic  of  Egypt, 
and  a  point  or  points  in  the  United 
States,  including  service  via 


intermediate  stops,  beginning  on  or 
about  July  12.  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-16514  Filed  6-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  AdminiatraHon 

Raporta,  Forma  and  Recordkeeping 
Raqulramanta;  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  March  6.  2002.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  July  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Evie 
Chitwood,  Maritime  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590;  telephone:  202-366-5127; 
FAX:  202-366-6988.  or  e-mail: 
evie.chitwood@marad.dot.gov.  Copies  of 
this  collection  can  also  be  obtained  from 
that  office. 

SUPPLEMENTARY  INFORMATKNI:  Maritime 
Administration  (MARAD). 

Title:  Intermodal  Access  to  Shallow 
Draft  Ports  and  Terminals  Survey. 

OMB  Control  Number:  2133-NEW. 

Type  of  Request:  Approval  of  a  new 
request. 

Affected  Public:  Officials  at  the 
Nation's  key  shallow  draft  marine  ports 
and  terminals. 

Form(s):  MA-1024B. 

Abstract:  The  Maritime 
Administration  (MARAD)  has  primary 
responsibility  for  ensiuing  the 
availability  of  efficient  water 
transportation  service  to  shippers  and 
consumers.  This  information  collection 
is  designed  to  be  a  survey  of  critical 
infrastructure  issues  that  impact  the 
Nation's  shallow  draft  marine  ports  and 
terminals.  The  survey  will  provide 
MARAD  with  key  road.  rail,  and 
waterside  access  data  as  well  as.seciuity 


information  and  highlight  the  issues 
that  affect  the  flow  of  cargo  through  U.S. 
shallow  draft  marine  ports  and 
terminals. 

Annual  Estimated  Burden  Hours:  22.5 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street.  NW.. 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assiued  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC,  on  June  25. 
2002. 
Joel  C.  Ridiard, 

Secretary,  Maritime  Administration. 

[FR  Doc.  02-16470  Filed  6-28-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

Petition  for  Exemption  from  ttte 
Federal  Motor  Vehicle  Motor  Theft 
Prevention  Standard;  iauzu 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT) 

ACTION:  Grant  of  petition  for  exemption. 

summary:  This  document  grants  in  full 
the  petition  of  Isiizu  Motors  America, 
Inc.  (Isuzu)  for  an  exemption  of  a  high- 
theft  line,  the  Isuzu  Axiom,  from  the 
parts-marking  requirements  of  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  be  placed  on  the 
line  as  standard  equipment  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard. 


DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW..  Washington  DC 
20590.  Ms.  Proctor's  phone  number  is 
(202)  366-0846.  Her  fax  number  is  (202) 
493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  January  24,  2002.  Isuzu 
Motors  America.  Inc.  (Isuzu),  on  behalf 
of  Isuzu  Motors  Limited,  Tokyo,  Japan 
requested  exemption  from  the  parts- 
marking  requirements  of  the  theft 
prevention  standard  (49  CFR  part  541) 
for  the  Isuzu  Axiom  vehicle  line, 
beginning  with  MY  2003.  The  petition 
requested  an  exemption  from  parts- 
marking  pursuant  to  49  CFR  part  543, 
Exemption  from  Vehicle  Theft 
Prevention  Standard,  based  on  the 
installation  of  an  antitheft  device  as 
standard  equipment  for  the  entire 
vehicle  line. 

Section  33106(b)(2)(D)  of  Title  49, 
United  States  Code,  authorized  the 
Secretary  of  Transportation  to  grant  an 
exemption  from  the  parts-marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufacturer  for 
MYs  1997 — 2000.  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  year  2000  in  the  absence  of 
a  decision  under  Section  33103(d).  49 
U.S.C.  §  33103(d)(3)  states  that  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts- 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  niunber  of  lines,  if  any,  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consultation  vnth 
the  Department  of  Justice,  we 
determined  that  the  appropriate  reading 
of  Section  33103(d)  is  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  may  continue  to  grant  parts- 
marking  exemptions  for  not  more  than 
one  additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  U.S.C.  33106Cb)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
Section  330103(d)(3). 

Isuzu's  submission  is  considered  a 
complete  petition  as  required  by  49  CFR 
543.7,  in  that  it  meets  the  general 
requirements  contained  in  §  543.5  and 
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the  specific  content  requirements  of 
§543.6. 

In  its  petition.  Isuzu  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  vehicle  line.  Isuzu  will  install 
its  antitheft  device  as  standard 
equipment  on  the  MY  2003  Isuzu 
Axiom  carline.  The  antitheft  device 


engine  using  the  properly  coded 
ignition  key.  When  the  ignition  key  is 
turned  to  the  start  position,  the 
transponder  (located  in  the  head  of  the 
key)  transmits  a  code  to  the  powertrain's 
electronic  control  module.  The  vehicle's 
engine  can  only  be  started  if  the 
transponder  code  matches  the  code 
previously  programmed  into  the 
powertrain's  electronic  control  module. 


Cadillac  Seville  are  1.6998  and  2.4141. 
respectively,  in  MYs  1998  and  1999. 
Isuzu  contends  that  two  lines  have  very 
low  theft  rates  in  spite  of  the  fact  that 
they  are  not  equipped  with  audible  or 
visible  indicators  to  protect  the  vehicle 
against  unauthorized  entry.  In  further 
support  of  its  request  for  petition  for 
exemption,  Isuzu  also  identified  five 
other  vehicle  lines  (Cadillac  Deville. 
Pnntiar  Bonneville.  Buick  LeSabre. 
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states  that  a  Part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Fiulher. 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  Ato  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

Thfi  appnrv  wishes  to  minimize  the 


with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR .11 05. 12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  govenunental 
agencies)  have  been  met. 
As  a  condition  to  this  exemption,  any 


and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Envfronmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  BNSF  shall  file  a  notice  of 
consiunmation  urith  the  Board  to  signify 
that  it  has  exercised  the  authority 
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the  specific  content  requirements  of 
§543.6. 

In  its  fwtition.  Isuzu  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  vehicle  line.  Isuzu  will  install 
its  antitheft  device  as  standard 
equipment  on  the  MY  2003  Isuzu 
Axiom  carUne.  The  antitheft  device 
installed  on  the  Isuzu  Axiom  includes 
both  an  audible  and  visual  alarm  and  an 
engine  immobilizer  system. 

The  alann  system  consists  of  the 
conventional  ignition  switch,  alarm 
controller,  door  key  switches,  door  lock 
switches,  door  switches,  engine  hood 
switch  and  horn.  The  normal  locking  of 
the  vehicle  door  automatically  activates 
the  alarm  system.  In  order  to  arm  the 
device,  the  key  must  be  removed  bom 
the  ignition  switch,  all  of  the  doors  and 
engine  hood  must  be  closed  and  the 
driver's  door  must  be  locked  with  the 
ignition  key.  An  indicator  light  within 
the  vehicle  informs  the  vehicle  operator 
whether  the  device  is  armed,  disarmed 
or  alarmed. 

Once  armed,  switches  in  the  vehicle's 
doors,  key  cylinders  and  hood  monitor 
the  vehicle  for  unauthorized  entry. 
Isuzu  stated  that  all  system  components 
have  been  placed  in  inaccessible 
locations.  If  the  device  is  armed  and 
unauthorized  entry  is  attempted  by 
opening  any  of  the  doors  or  the  engine 
hood,  releasing  the  inside  door  lock 
knob,  operating  the  inside  engine  hood 
release  handle  or  the  power  door  lock 
button,  the  antitheft  device  will  be 
triggered.  The  alarm  system  will  operate 
to  sound  the  horn  installed  exclusively 
for  this  system  and  flash  the  headlights. 
The  alarm  will  cycle  for  approximately 
three  minutes  and  then  shut  down  in 
order  to  prevent  the  battery  from 
becoming  discharged.  Even  if  the  alarm 
shuts  down,  the  system  will  remain 
armed. 

Unlocking  either  the  driver's  door  or 
the  tailgate  door  with  the  ignition  key 
deactivates  the  antitheft  device. 
Inserting  the  key  in  the  ignition  switch 
and  rotating  the  key  to  the  "ACC" 
position  will  also  disarm  the  device. 
The  remote  control  is  used  like  the  key 
to  lock  or  unlock  the  vehicle  door.  The 
remote  control  will  not  take  the  place  of 
the  key.  However,  it  can  be  used  to  lock 
and  unlock  the  vehicle  door,  arm  and 
disarm  the  alarm  system,  and  deactivate 
the  alarm. 

The  engine  immobilizer  system 
consists  of  an  inunobilizer  electronic 
control  unit  (ECU),  antenna  coil, 
transponder,  powertrain  control  module 
(PCM)  and  immobilizer  security  card. 
Isuzu's  antitheft  device  is  activated 
when  the  driver/ operator  turns  off  the 


engine  using  the  properly  coded 
ignition  key.  When  the  ignition  key  is 
tiuned  to  the  start  position,  the 
transponder  (located  in  the  head  of  the 
key)  transmits  a  code  to  the  powertrain's 
electronic  control  module.  The  vehicle's 
engine  can  only  be  started  if  the 
transponder  code  matches  the  code 
previously  programmed  into  the 
powertrain's  electronic  control  module. 
If  the  code  does  not  match,  the  engine 
will  be  disabled.  If  the  correct  code  is 
not  transmitted  to  the  electronic  control 
module  (accomplished  only  by  having 
the  correct  key),  there  is  no  way  to 
mechanically  override  the  system  and 
start  the  vehicle. 

Isuzu  stated  that  there  are 
approximately  seven  quadrillion  unique 
electrical  key  codes.  "The  security  code 
is  a  four-digit  imique  electronic  number, 
which  is  written  at  the  end  of  the  Axiom 
production  line  on  a  "CAR  PASS  "  card, 
which  is  handed  over  to  the  owner  of 
the  vehicle  only.  The  security  code 
should  prevent  the  immobilizer  ECU 
from  being  changed  without  the 
approval  of  the  vehicle  owner.  Without 
this  security  code,  a  diagnostic  tool  has 
no  access  to  important  immobilizer 
functions  or  the  transponder. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device,  Isuzu 
conducted  tests  based  on  its  ovsm 
specified  standards  conducted  and 
stated  its  belief  that  the  device  is 
reliable  and  durable  since  it  has 
complied  with  Isuzu's  specified 
requirements  for  each  test.  Isuzu 
provided  a  detailed  list  of  the 
component  and  on-line  tests  that  were 
conducted:  general  performance, 
temperature  and  voltage  combination 
tests,  vibration  tests,  thermal  shock, 
field  decay,  electromagnetic 
compatibility,  corrosion  resistance  and 
high  speed  durability. 

Isuzu  reported  that  the  proposed 
alarm  system  is  identical  to  the  system 
installed  on  the  Acura  SLX  as  standard 
equipment.  The  Acura  SLX  was  granted 
an  exemption  from  the  parts  marking 
requirements  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard 
beginning  with  the  1997  model  year  (96 
FR  24852). 

Additionally,  Isuzu  states  the  Axiom 
immobilizer  is  a  system  similar  to  the 
General  Motors'  "PASS-Key  HI"  device 
installed  on  the  MY  1997  Buick  Park 
Avenue  and  MY  1998  Cadillac  Seville 
vehicle  lines.  The  agency  granted  the 
MY  1997  Buick  Park  Avenue  and  the 
MV  1998  Cadillac  Seville  a  full 
exemption  from  the  parts-marking 
requirements.  The  theft  rates  for  the 
Buick  Park  Avenue  are  0.4702, 1.2900 
and  1.3021,  respectively,  in  MYs  1997, 
1998  and  1999.  The  theft  rates  for  the 


Cadillac  Seville  are  1.6998  and  2.4141. 
respectively,  in  MYs  1998  and  1999. 
Isuzu  contends  that  two  lines  have  very 
low  theft  rates  in  spite  of  the  fact  that 
they  are  not  equipped  with  audible  or 
visible  indicators  to  protect  the  vehicle 
against  unauthorized  entry.  In  further 
support  of  its  request  for  petition  for 
exemption,  Isuzu  also  identified  five 
other  vehicle  lines  (Cadillac  Deville. 
Pontiac  Bonneville,  Buick  LeSabre, 
Oldsmobile  Aurora,  and  Chevrolet 
Venture)  that  are  all  equipped  with  the 
PASS-Key  HI  device  and  have  been 
granted  full  exemptions  from  the  parts- 
marking  requirements. 

On  the  basis  of  this  comparison,  Isuzu 
has  concluded  that  the  proposed 
antitheft  device  is  no  less  effective  than 
those  devices  installed  on  lines  for 
which  NHTSA  has  already  granted  full 
exemption  bom  the  parts-marking 
requirements. 

Based  on  the  evidence  submitted  by 
Isuzu,  the  agency  believes  that  the 
antitheft  device  for  the  Isuzu  Axiom 
vehicle  line  is  likely  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  Theft 
Prevention  Standard  (49  CFR  part  541). 
The  agency  concludes  that  tne  device 
will  provide  the  types  of  performance 
listed  in  "543.6(a)(3):  Promoting 
activation;  attracting  attention  to  the 
efforts  of  unauthorized  persons  to  enter 
or  operate  a  vehicle  by  means  other  than 
a  key;  preventing  defeat  or 
circumvention  of  the  device  by 
unauthorized  persons;  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
As  required  by  49  U.S.C.  33106  and 
49  CFR  part  543.6(a)(4)  and  (5),  the 
agency  finds  that  Isuzu  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  Isuzu  provided  about  its 
antitheft  device. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Isuzu's  petition  for 
an  exemption  for  the  MY  2003  Isuzu 
Axiom  vehicle  line  from  the  parts- 
marking  requirements  of  49  CFR  part 
541.  If  Isuzu  decides  not  to  use  the 
exemption  for  this  line,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  line  must  be  fully 
marked  according  to  the  requirements 
imder  49  CFR  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacement  parts). 

NHTSA  notes  that  if  Isuzu  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  §  543.7(d) 


states  that  a  Part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  Ato  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  bimlen  that  §  543.9(c)(2) 
could  place  on  exempted  vehicle 
manufacturers  and  itself.  The  agency 
did  not  intend  in  drafting  Part  543  to 
require  the  submission  of  a  modification 
petition  for  every  change  to  the 
components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis,  llierefore, 
NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 
changes  the  effects  of  which  might  be 
characterized  as  de  minimis,  it  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1 .50. 

Issued  on:  lune  26,  2002. 
Stephen  R.  Kratzke. 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-16471  Filed  6-28-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Doclwt  No.  AB-6  (Sut>-No.  394X)] 

The  Burtinglon  Northern  and  Santa  Fe 
Railway  Company    Abandonment 
Exemption— in  Burlce  and  WllUams 
Countlee,  ND 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  filed  a 
notice  of  exemption  under  49  CFR  1152 
subpart  F — Exempt  Abandonments  to 
abandon  and  discontinue  service  over  a 
60.51-mile  line  of  railroad  between 
milepost  26.59  in  Powers  Lake,  and 
milepost  87.10  in  Grenora,  in  Burke  and 
Williams  Counties,  ND.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  58845.  58856.  58830.  58795, 
58755,  and  58773. 

BNSF  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 


with  any  U.S.  District  Coiut  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR .1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
ab^donment  and  discontinuance  shall 
be  protected  imder  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  July  31.  2002,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  July  11,  2002.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  imder  49  CFR  1152.28  must 
be  filed  by  July  22,  2002,  with:  Siuface 
Transportation  Board,  1925  K  Street. 
NW..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Michael  Smith,  Freeborn 
&  Peters.  311  S.  Wacker  Dr..  Suite  3000, 
Chicago.  IL  60606-6677. 

If  the  verified  notice  contains  false  or 
nysleading  information,  the  exemption 
is  void  ab  initio. 

BNSF  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
enviroiunent  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  July  5,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surfoce  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.]  Comments  on  environmental 


•  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  as  of  April  8, 
2002.  is  set  at  $1,100.  See  49  CFR  1002.2(f)(2S). 


and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  BNSF  shall  file  a  notice  of 
consummation  v^th  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
BNSF's  filing  of  a  notice  of 
consummation  by  July  1,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  June  25,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-16456  Filed  6-28-02;  8:45  am] 

BIUJNG  CODE  491 5-OO-P 


DEPARTMENT  OF  THE  TREASURY 
(Traasury  Order  Number  101-05] 

Reporting  Reletionshipe  and 
Supervieion  of  Offlciale,  Offices  and 
Bureaus,  and  Delegation  of  Certain 
Authority  in  the  Department  of  the 
Treasury 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  it  is 
ordered  that: 

1.  The  Deputy  Secretary  shall  report 
directly  to  the  Secretary. 

2.  The  Chief  of  Staff  shall  report 
directly  to  the  Secretary  and  shall 
exercise  supervision  over  the  Dir^or, 
Secretary's  Scheduling  Office,  and  the 
Executive  Secretary. 

3.  The  Executive  Secretary  shall 
report  directly  to  the  Chief  of  Staff  and 
shall  exercise  supervision  over  the 
functions  of  the  Executive  Secretariat 
Correspondence  Unit;  the  Office  of 
Public  Correspondence;  and,  for 
purposes  of  administrative  and 
managerial  control,  over  the  Special 
Assistant  to  the  Secretary  (National 
Security).  The  Special  Assistant  to  the 
Secretary  (National  Security)  shall 
report  to  the  Secretary  and  the  Deputy 
Secretary. 

4.  The  following  officials  shall  report 
through  the  Deputy  Secretary  to  the 
Secretary  and  shall  exercise  supervision 
over  those  officers  and  organizational 
entities  set  forth  on  the  attached 
organizational  chart: 
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Under  Secretary  (International  Afeirs) 
Under  Secretary  (Domestic  Finance) 
Under  Secretary  (Enforcement) 
General  Counsel 
Treasurer  of  the  United  States 
Assistant  Secretary  (Legislative  Affairs) 
Assistant  Secretary  (Public  Affairs) 
Assistant  Secretary  (Economic  Policy) 
Assistant  Secretary  (Tax  Policy) 
Assistant  Secretary  (Management)  and 


13011.  dated  July  16. 1996,  and  shall 
have  direct  access  to  the  Secretary  to  the 
extent  required  by  that  Act  and  related 
statutes. 

8.  The  Deputy  Secretary  is  authorized, 
in  that  official's  own  capacity  and  that 
official's  ovm  title,  to  perform  any 
functions  the  Secretary  is  authorized  to 
perform  and  shall  be  responsible  for 
referring  to  the  Secretary  any  matter  on 


10.  The  Deputy  Secretary  shall  carry 
out  the  duties  and  powers  of  the 
Secretary  when  the  Secretary  is  absent 
or  unable  to  serve,  or  when  the  office  of 
the  Secretary  is  vacant. 

11.  During  any  period  when  both  the 
Secretary  and  the  Deputy  Secretary  have 
died,  resigned,  or  are  otherwise  unable 
to  perform  the  functions  and  duties  of 
the  office  of  the  Secretary  of  the 
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Under  Secretary  (International  Affairs) 
Under  Secretary  (Domestic  Finance) 
Under  Secretary  (Enforcement) 
General  Counsel 
Treasiu^r  of  the  United  States 
Assistant  Secretary  (Legislative  Affairs) 
Assistant  Secretary  (Public  Affairs) 
Assistant  Secretary  (Economic  Policy) 
Assistant  Secretary  (Tax  Policy) 
Assistant  Secretary  (Management)  and 

Chief  Financial  Officer 
Commissioner  of  Internal  Revenue 
Comptroller  of  the  Currency 
Director,  Office  of  Thrift  Supervision 
Director,  Bureau  of  Engraving  and 

Printing 
Director.  United  States  Mint 

5.  The  Inspector  General  and  the 
Treasury  Inspector  General  for  Tax 
Administration  shall  report  to  and  be 
under  the  general  supervision  of  the 
Secretary  and  the  Deputy  Secretary. 

6.  The  Assistant  Secretary 
(Management)  also  holds  the  office  of 
the  Department's  Chief  Financial  Officer 
established  pursuant  to  Chapter  9,  Tide 
31,  U.S.C.,  and  serves  as  the 
Department's  Chief  Operating  Officer  for 
purposes  of  the  Presidential 
Memorandum.  "Implementing 
Govenunent  Reform  ",  dated  July  11. 
2001. 

7.  The  Deputy  Assistant  Secretary 
(Information  Systems),  reporting  to  the 
Assistant  Secretary  for  Management  and 
Chief  Financial  Officer,  is  desigiiated  as 
the  Department's  Chief  Information 
Officer  pursuant  to  Division  E  of  the 
Clinger-Cohen  Act  of  1996.  and  E.O. 


13011,  dated  July  16. 1996.  and  shall 
have  direct  access  to  the  Secretary  to  the 
extent  required  by  that  Act  and  related 
statutes. 

8.  The  Deputy  Secretary  is  authorized, 
in  that  official's  own  capacity  and  that 
official's  own  title,  to  perform  any 
functions  the  Secretary  is  authorized  to 
perform  and  shall  be  responsible  for 
referring  to  the  Secretary  any  matter  on 
which  action  would  appropriately  be 
taken  by  the  Secretary.  Any  action 
heretofore  taken  by  the  Deputy 
Secretary  in  that  official's  own  title  is 
hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

9.  The  Under  Secretaries,  the  General 
Counsel,  the  Assistant  Secretaries,  and 
the  Treasurer  of  the  United  States  are 
authorized  to  perform  any  functions  the 
Secretary  is  authorized  to  perform.  Each 
of  these  officials  will  ordinarily  perform 
under  this  authority  only  those 
functions  that  arise  out  of.  relate  to.  or 
concern  the  activities  or  functions  of,  or 
the  laws  administered  by  or  relating  to, 
the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  supervision.  Each  of 
these  officials  shall  perform  imder  this 
authority  in  the  official's  own  capacity 
and  the  official's  own  tide  and  shall  be 
responsible  for  referring  to  the  Secretary 
any  matter  on  which  action  would 
appropriately  be  taken  by  the  Secretary. 
Any  action  heretofore  taken  by  any  of 
these  officials  in  that  official's  own  tide 
is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 


10.  The  Deputy  Secretary  shall  carry 
out  the  duties  and  powers  of  the 
Secretary  when  the  Secretary  is  absent 
or  xmaWe  to  serve,  or  when  the  office  of 
the  Secxetary  is  vacant. 

11.  During  any  period  when  both  the 
Secretary  and  the  Deputy  Secretary  have 
died,  resigned,  or  are  otherwise  unable 
to  perform  the  functions  and  duties  of 
the  office  of  the  Secretary  of  the 
Treasury,  those  officials  designated  by 
the  President  pursuant  to  Executive 
Order  13246.  dated  December  18.  2001. 
as  amended  by  Executive  Order  13261, 
dated  March  19,  2002,  or  otherwise 
designated  piu-suant  to  law.  shall  act  as 
and  perform  the  functions  and  duties  of 
the  office  of  the  Secretary. 

12.  Authorities. 

a.  31  U.S.C.  301  and  321(b);  and 

b.  Executive  Order  13246.  dated 
December  18,  2001,  as  amended  by 
Executive  Order  13261,  dated  March  19, 
2002. 

13.  Cancellation.  Treasury  Order  101- 
05,  "Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury."  dated 
January  7, 1999.  is  superseded. 

14.  Office  of  Primary  Interest.  Deputy 
Assistant  Secretary  (Human  Resources). 

Paul  H.  O'NeUl. 

Secretary  of  the  Treasury. 

BILLING  CODE  4t10-a»-P 
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(FR  Doc.  02-16405  Filed  6-2&-02:  8:45  am] 

MXMG  CODE  4«10-2S-C 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing 

Propoaad  Collection;  Conunent 
It 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collectidn  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


;»;», 


rstirtw^    erkall    T\a 


,  r>^o^>+ir»ol   iifrilifrxr* 


26106-1328.  A  copy  of  this  Notice  will 
be  available  to  download  from  http:// 
www.publicdebt.  treas.gov. 

DATES:  This  notice  annoimces  the 
applicable  interest  rate  for  the  Jidy  1. 
2002  to  December  31,  2002  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rank  Dunn.  Manager,  Debt  Accounting 
Branch.  Office  of  Public  Debt 

Ar<r>rtiintina    Ritroaii  r*f  tKo  PiiKlir*  HoKt 


Corrections 


Federal  Register 

Vol.  67.  No.  126 
Monday.  July  1,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Reoister.  Aoencv  prepared  corrections  are 


Tuesday,  Jxme  18,  2002,  the  subject 

heading  is  corrected  to  read  as  set  forth 

above. 

[FR  Doc.  C2-15343  Filed  6-28-02;  8:45  am] 

BHXWGCOOE  1S06-01-O 


May  17.  2002,  make  the  following 
corrections: 

§250.1704    [Corrvctadl 
On  page  35407.  the  table  should  read 

oo  cot  fnrfli  Vbolnu/* 
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(FR  Doc.  02-16405  Filed  6-2»-02;  8:45  am] 
■UMQ  CODE  4*ie->»-C 

DEPARTMENT  OF  THE  TREASURY 
Bureau  Of  Engraving  and  Printing 
Propoaed  Collection;  Conunent 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Engraving  and  Printing  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Owner's 
Affidavit  of  Partial  Destruction  of 
Mutilated  Currency. 
SUPPLEMENTARY  INFORMATION: 

Title:  Owner's  Affidavit  of  Partial 
Destruction  of  Mutilated  Currency. 
-  OhtB  Number  1520-0001. 

Form  Number:  BEP  5283. 

Abstract:  This  is  a  request  for  an 
extension. 

Current  Action:  The  Office  of 
Currency  Standards.  Mutilated  Currency 
Division.  Bureau  of  Engraving  and 
Printing  request  owners  of  partially 
destroyed  U.S.  currency  to  complete  a 
notarized  affidavit  (BEP  5283)  for  each 
claim  submitted  when  substantial 
portions  of  notes  are  missing. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
The  estimated  number  of  respondents 
for  the  next  three  years  is  180.  with  a 
total  estimated  number  of  burden  hours 
of  90. 

Estimated  Total  Annual  Burden 
Hours:  The  estimated  nimiber  of  aimual 
burden  hours  is  270. 


Request  for  Conmients 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  3.  2002. 
Pamela  Grayson, 

Management  Analyst.  Office  of  Budget  and 

Strategic  Planning,  Bureau  of  Engraving  and 

Printing. 

[FR  Doc.  02-16414  Filed  6-28-02;  8:45  am] 

BILLING  CODE  4MO-01-M 


DEPARTMENT  OF  THE  TREASURY 

Flecal  Service 

Renegotiation  Board  Intereat  Rata; 
Prompt  Payment  Interest  Rate; 
Contract  Disputes  Act 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasiuy. 
ACTION:  Notice. 

SUMMARY:  For  the  period  beginning  July 
1.  2002  and  ending  on  December  31, 
2002  the  prompt  payment  interest  rate 
and  the  contract  dispute  interest  rate  are 
each  5.250  per  centum  per  annum. 
DATES:  Comments  or  inquiries  may  be 
mailed  to  Eleanor  Farrar.  Team  Leader. 
Debt  Accoimting  Branch.  Office  of 
Public  Debt  Accounting,  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia. 


26106-1328.  A  copy  of  this  Notice  will 
be  available  to  download  from  http:// 
www.publicdebt.  treas.gov. 

DATES:  This  notice  annoimces  the 
applicable  interest  rate  for  the  July  1. 
2002  to  December  31.  2002  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rank  Dimn.  Manager.  Debt  Accoimting 
Branch.  Office  of  Public  Debt 
Accoimting.  Bureau  of  the  Public  Debt, 
Parkersburg,  West  Virginia,  26106-1328, 
(304)  480-5170;  Eleanor  Farrar.  Team 
Leader.  Borrowings  Accounting  Team, 
Office  of  Public  Debt  Accounting, 
Bureau  of  the  Public  Debt,  (304)  480- 
5166;  Edward  C.  Gronseth,  Deputy  Chief 
Counsel,  Office  of  the  Chief  Counsel, 
Bureau  of  the  Public  Debt,  (304)  480- 
8692;  or  Mary  C.  Schaffer,  Attorney- 
Adviser,  Office  of  the  Chief  Coimsel, 
Bureau  of  the  Public  Debt,  (304)  480- 
8692. 

SUPPLEMENTARY  INFORMATION:  Although 
the  Renegotiation  Board  is  no  longer  in 
existence,  other  Federal  Agencies  are 
required  to  use  interest  rates  computed 
under  the  criteria  established  by  the 
Renegotiation  Act  of  1971  Sec.  2,  Pub. 
L.  92-41.  85  Stat.  97.  For  example,  the 
Contract  Disputes  Act  of  1978  Sec.  12, 
Pub.  L.  95-563,  92  Stat.  2389  and 
indirectly,  the  Prompt  Payment  Act  of 
1982,  31  U.S.C.  3902(a),  provide  for  the 
calculation  of  interest  due  on  claims  at 
a  rate  established  by  the  Secretary  of  the 
Treasury  for  the  Renegotiation  Board 
imderPub.L.  92-41. 

Therefore,  notice  is  given  that  the 
Secretary  of  the  Treasury  has 
determined  that  the  rate  of  interest 
applicable,  for  the  period  beginning  July 
1,  2002  and  ending  on  December  31, 
2002,  is  5.250  per  centum  per  annum. 
This  rate  is  determined  pursuant  to  the 
above-mentioned  sections  for  the 
purpose  of  said  sections. 

Dated:  June  26.  2002. 
Donald  V.  Hammond, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  02-16602  Filed  6-28-02;  8:45  am) 
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Permanent  Well  Plugging  Requirements— Continued 


Ifyouhave — 


(2)  Open  hole  below  casing 


/^i  ■rr-<%r>H\r 


Then  you  must  use— 


(j)  A  cement  plug  set  by  the  displacement  method,  at  least  100  feet  atx>ve  and  below  deepest  cas- 
ing shoe, 

(ii)  A  cement  retainer  with  effective  bacl<-pressure  control  set  50  to  100  feet  above  the  casing  shoe, 
and  a  cement  plug  that  extends  at  least  100  feet  below  the  casing  shoe  and  at  least  50  feet 
above  the  retair>er;  or 

(iii)  A  bridge  plug  50  feet  to  100  feet  atx>ve  the  shoe  with  50  feet  of  cement  on  top  of  the  bridge 
plug,  for  expected  or  known  lost  circulation  conditions. 
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Corrections 


Federal  Register 

VoL  67.  No.  126 
Monday.  July  1,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Tuesday,  Jime  18,  2002,  the  subject 

heading  is  corrected  to  read  as  set  forth 

above. 

[FR  Doc.  C2-15343  Filed  6-28-02;  8:45  am] 

BILLING  COOE  1S05-01-O 


May  17.  2002.  make  the  following 
corrections: 

§250.1704    [Corrected] 

On  page  35407.  the  table  should  read 
as  set  forth  below: 


DEPARTMENT  OF  THE  INTERIOR 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1231] 

Expansion  of  Foreign-Trade  Zone  8. 
Toledo,  Ohio,  Area 


=    Minerals  Management  Service 
30  CFR  Part  250 
RIN  1010-AC65 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf- 
Decommissioning  Activities 


Correction 

ix*x^ww^«-v, In  rule  document  02-11640  beginning 

app'earing'on^page  4T393  iirthe'issue  of      on  page  35398  in  the  issue  of  Friday, 

Decommissioning  Applications  and  Reports  Table 


Correction 
In  notice  document  02-15343 


Decommissioning  applications 


(a)  Initial  platform  removal  applica- 
tion [not  required  in  the  Gulf  of 
Mexico  OCS  Region]. 

(b)  Final  removal  application  for  a 
platfomn  or  other  facility. 


(c)  Post-removal  report  for  a  plat- 
form or  other  facility. 

(d)  Pipeline  decommissioning  appli- 
cation. 

(e)  Post-pipeline  decommissioning 
report. 

(0  Forni  MMS-124,  Sundry  Notices 
and  Reports  on  Wells. 


When  to  submit 


In  the  Pacific  OCS  Region  or  Alaska  OCS  Region,  submit  the  appli- 
cation to  the  Regional  Supervisor  at  least  2  years  before  produc- 
tion is  projected  to  cease. 

Before  removing  a  platform  or  other  facility  in  the  Gulf  of  Mexico 
OCS  Region,  or  not  more  than  2  years  after  the  submittal  of  an  ini- 
tial platfonn  removal  application  to  the  Pacific  OCS  Ftegion  and  the 
Alaska  OCS  Region. 

Within  30  days  after  you  remove  a  platform  or  other  facility 


Before  you  decommission  a  pipeline 


Within  30  days  after  you  decommission  a  pipeline 

(1)  Before  you  plug  a  well  

(2)  Within  30  days  after  you  plug  a  well  


(3)  Within  30  days  after  you  complete  siteclearance  activities 


Instructions 


Include  information  required  under 
§250.1726. 

Include  information  required  under 
§250.1727. 


Include  informatkjn 

§250.1729. 
Include  information 

§250. 1751  (a)  or 

as  applicable. 
Include  information 

§250.1753. 
Include  informatk>n 

§250.1712. 
Include  infomiation 

§250.1717. 
Include  infomiation 

§250. 1743(b). 


required  under 

required  under 
§250. 1752(a). 

required  under 

required  under 

required  under 

required  under 


§250.1715    [Corrected] 

On  page  35408.  the  table  should  read 
as  set  forth  below: 


(a)* 


PERMANENT  WELL  PLUGGING  REQUIREMENTS 


If  you  have— 


(1)  Zones  in  open  hole 


Then  you  must  use — 


Cement  plug(s)  from  at  least  100  feet  betow  the  bottom  to  100  feet  above  the  top  of  oil,  gas.  and 
fresh-water  zones  to  isolate  fluids  in  the  strata. 
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If  you  use— 


(b)  A  diver 


(c)  An  ROV  (remotely  oper- 
ated vehicle). 


You  must — 


ensure  that  the  diver  visually  inspects  100  percent  of 
ttie  appropriate  grid  area  listed  in  §250. 1741  (a). 

ensure  that  the  ROV  camera  records  videotape  over 
100  percent  of  the  appropriate  grid  area  listed  in 
§250.1741(3).  ■ 


And  you  must — 


Ensure  that  the  diver  uses  a  search  pattern  of  concen- 
tric circles  or  parallel  lines  spaced  no  more  than  10 
feet  apart. 

Ensure  that  the  ROV  uses  a  pattem  of  concentic  circles 
or  parallel  lines  spaced  no  more  than  10  feet  apart. 


[FR  Doc.  C2-11640  Filed  6-28-02;  8:45  am) 


44266 


Federal  Register /Vol.  67,  No.  126 /Monday,  July  1.  2002  /  CORRECTIONS 


Permanent  Well  Plugging  Requirements— Continued 


Kyou  have — 


(2)  Open  hole  betow  casing 


(3)  A  perforated  zone  that  is  currently 
open  and  not  previously  squeezed  or 
isolated. 


(4)  A  casing  stub  wtiere  the  stub  end  is 
within  the  casing. 


(5)  A  casing  stub  where  the  stub  end  is 
below  the  casing. 

(6)  An  annuiar  space  ttiat  communicates 
with  open  hole  and  extends  to  the  mud 
ine. 

(7)  A  subsea  well  with  unsealed  annulus  . 


(8)  A  well  with  casing  .. 

(9)  Fluid  left  in  the  hole 


Then  you  must  use — 


(i)  A  cement  plug  set  by  the  displacen>ent  method,  at  least  100  feet  above  and  below  deepest  cas- 
ing shoe; 
(ii)  A  cement  retainer  with  effective  baclt-pressure  control  set  50  to  100  feet  above  the  casing  shoe, 

and  a  cement  plug  that  extends  at  least  100  feet  below  the  casing  shoe  and  at  least  50  feet 

above  the  retainer:  or 
(iii)  A  bridge  plug  50  feet  to  100  feet  above  the  shoe  with  50  feet  of  cement  on  top  of  the  bridge 

plug,  for  expected  or  known  lost  circulation  conditions, 
(i)  A  method  to  squeeze  cement  to  all  perforations; 
(ii)  A  cement  plug  set  by  the  displacement  method,  at  least  100  feet  above  to  100  feet  below  the 

perforated  interval,  or  down  to  a  casing  plug,  wtiichever  is  less;  or 
(iii)  If  the  perforated  zones  are  isolated  from  the  hole  below,  you  may  use  any  of  the  plugs  specified 

in  paragraphs  (A)  through  (E)  of  this  paragraph  instead  of  those  specified  in  paragraphs  (3)(i)  and 

(3)(ii)  of  this  section: 

(A)  A  cement  retainer  with  effective  back-pressure  control  50  to  100  feet  above  the  top  of  the 
perforated  interval,  and  a  cement  plug  that  extends  at  least  100  feet  below  the  bottom  of  the 
perforated  interval  with  at  least  50  feet  of  cement  above  the  retainer; 

(B)  A  bridge  plug  set  50  to  100  feet  above  the  top  of  the  perforated  inten/al  and  at  least  50  feet 
of  cement  on  top  of  the  bridge  plug; 

(C)  A  cement  plug  at  least  200  feet  in  length,  set  by  tfie  displacement  method,  with  the  bottom 
of  tfie  plug  no  more  than  100  feet  at>ove  the  perforated  interval: 

(D)  A  through-tubing  t>asket  plug  set  no  more  than  100  feet  above  the  perforated  interval  with 
at  least  50  feet  of  cement  on  top  of  the  basket  plug;  or 

(E)  A  tubing  plug  set  no  more  tfian  100  feet  above  the  perforated  interval  topped  with  a  suffi- 
cient volume  of  cement  so  as  to  extend  at  least  100  feet  above  the  up()ermost  packer  in  tfie 
welltx>re  and  at  least  300  feet  of  cement  In  the  casing  annulus  immediately  at>ove  tfie  packer. 

(i)  A  cement  plug  at  least  100  feet  above  and  below  the  stub  end; 

(ii)  A  cement  retainer  or  bridge  plug  set  at  least  50  to  100  feet  above  the  stub  end  with  at  least  50 

feet  of  cement  on  top  of  the  retainer  or  t>ridge  plug;  or 
(iii)  A  cement  plug  at  least  200  feet  k>ng  with  the  bottom  of  tfie  plug  set  no  more  than  100  feet 

above  tfie  stub  end. 
A  plug  as  specified  in  paragraph  (a)(1)  or  (a)(2)  of  this  section,  as  applicable. 

A  cement  plug  at  least  200  feet  long  set  in  tfie  annular  space.  For  a  well  completed  above  the 
ocean  surface,  you  must  pressure  test  each  casing  annulus  to  verify  isolation. 

A  cutter  to  sever  the  casing,  and  you  must  set  a  stub  plug  as  specified  in  paragraphs  (a)(4)  and 

(a)(5)  of  this  section. 
A  cement  surface  plug  at  least  150  feet  kxig  set  in  the  smallest  casing  that  extends  to  the  mud  line 

with  tfie  top  of  the  plug  no  more  tfian  150  feet  tielow  tfie  mud  line. 
A  fluid  in  the  intervals  between  the  plugs  that  is  dense  enough  to  exert  a  hydrostatic  pressure  that 

is  greater  tfian  the  formation  pressures  in  tfie  intervals. 


f2Sai741    [Corrected] 

On  page  35411.  the  table  should  read 
as  set  forth  below: 


(g)*** 


For— 


You  must  trawl — 


And  you  must — 


(1)  Buried  active  pipelines 


(2)  Unburied  active  pipelines  that  are  8  incfies 
in  diameter  or  larger 

(3)  Untxjned  smaller  diameter  pipelines  in  tfie 
trawl  area  that  have  obstructions  (e.g.,  pipe- 
line vatves)  present. 

(4)  Unburied  active  pipelines  in  tfie  trawl  area 
tfurt  are  smaller  tfian  8  incfies  in  diameter 
and  have  rip  ot>structions  present. 


no  ctoser  tfian  100  feet  to  the  eitfier  side  of 

the  pipeline, 
no  ck}ser  tfian  100  feet  to  eitfier  side  of  the 

pipeline. 


First  contact  the  pipeline  owner  or  operator  to 
determine  the  condition  of  the  pipeline  be- 
fore trawling  over  the  buried  pipeline. 

Trawl  parallel  to  the  pipeline  Do  not  trawl 
across  tfie  pipeline. 

Trawl  parallel  to  the  pipeline.  Do  not  trawl 
across  tfie  pipeline. 


parallel  to  tfie  pipeline. 


§250.1742    [CorrMrted] 


On  page  35412,  the  table  should  read 
as  set  forth  below: 


If  you  use — 

You  must — 

And  you  must- 

(a)  Sonar 

cover  100  percent  of  the  appropriate  grid  area  listed  in 
§250.1741(3). 

Use  a  sonar  signal  with  a  frequency  of  at  \easl  500 
kHz. 

If  you  use— 


(b)  A  diver 
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(c)  An  ROV  (remotely  oper- 
ated vehk^le). 


You  must — 


ensure  that  the  diver  visually  inspects  100  percent  of 
the  appropriate  grid  area  listed  in  §250. 1741  (a). 

ensure  that  the  ROV  camera  records  videotape  over 
100  percent  of  the  appropriate  grid  area  listed  in 
§250. 1741  (a). 


And  you  must- 


Ensure  that  the  diver  uses  a  search  pattern  of  concen- 
tric circles  or  parallel  lines  spaced  no  more  than  10 
feet  apart. 

Ensure  that  the  ROV  uses  a  pattern  of  concentk:  circles 
or  parallel  lines  spaced  no  more  than  10  feet  apart. 


[FR  Doc.  C2-1 1640  Filed  6-28-02;  8:45  am] 
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NATIONAL  CREDIT  UNION 
AOMMSTRATION 

12  CFR  Parts  703  and  704 

InvMtmant  and  Deposit  ActivitiM; 
Coqjorala  Credit  Untona 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  ProDosed  rule. 


responsiveness  to  the  comments  on  the 
Alvn'Rs  and  the  continuous  dialogue 
NCUA  has  engaged  in  with  the 
corporate  community. 

In  response  to  the  comments  received, 
particularly  in  the  area  of  capital,  the 
Board  is  issuing  a  revised  proposed  rule 
for  another  roimd  of  public  conmient. 
The  conunents  to  the  initial  proposed 
rule  have  gready  assisted  the  Board  in 


the  Board  has  made  some  minor 
wording  revisions.  The  term  "aggregate 
purchase"  in  the  proposal  has  been 
revised  to  "aggregate  amoimt"  and  the 
term  "time  of  purchase"  in  the  proposal 
has  been  revised  to  "time  of  investment 
or  adjustment." 

Definitions  Section  704.2 

Daily  Average  Net  Assets  (DANA) 


Monday, 
July  1,  2002 


Part  n 

National  Credit 

Union 

Administration 


12  CFR  Parts  703  and  704 
Investment  and  Deposit  Activities; 
Corporate  Credit  Unions;  Proposed  Rule 
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approach,  the  revised  proposal  does  not 
exclude  these  items  from  the  definition 
of  DANA.  Each  corporate  should 
continue  to  prepare  its  other  internal 
and  external  financial  statements  based 
on  the  advice  of  its  CPA. 

Capital  Section  704.3 

Requirements  for  Membership  Capital, 
Section  704.3(b)(3) 


accoimts  with  no  maturity.  Several 
commenters  suggested  adding  "less 
than"  before  "three  years"  to  avoid  the 
mistaken  impression  that  a  three-year 
notice  account  could  arguably  be 
deemed  to  require  amortization  before 
being  placed  on  notice. 

The  Board  remains  convinced  that 
MC  placed  on  notice  should  be  fully 
amortized  one  year  before  maturity  or 
the  end  of  the  notice  period.  The  Board 


one  year  before  the  date  of  maturity. 
Twelve  commenters  opposed  the 
proposed  amortization  for  PIC.  The 
commenters  reiterated  the  argiunents 
raised  in  opposition  to  the  proposed 
amortization  of  MC.  One  commenter 
supported  the  proposed  change  to  the 
amortization  schedule.  The  revised 
proposal  retains  the  amortization 
requirement  for  grandfathered  PIC.  This 
position  is  consistent  with  that  taken  for 
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NATIONAL  CREDIT  UNION 
AOMMSTRATION 

12  CFR  Parts  703  and  704 

InvMtment  and  Dapoalt  Actlvttles; 
Corporata  Cradlt  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

summary:  NCUA  is  issuing  proposed 
revisions  to  the  rule  governing  corporate 
credit  unions  (corporates).  The  major 
revisions  to  the  rule  are  in  the  areas  of 
capital,  credit  concentration  limits  and 
services.  The  proposed  amendments 
enable  corporates  to  remain  competitive 
in  the  marketplace  while  retaining 
NCUA's  historic  focus  on  the  safety  and 
soundness  of  the  corporate  credit  union 
system.  The  major  changes  to  these 
areas  necessitate  some  substantive 
changes  to  other  provisions  of  the  rule. 
Several  other  minor  revisions  are 
generally  either  a  clarification  or  a 
modernization  of  the  existing  rule. 
DATES:  Coounents  must  be  received  on 
or  before  August  30,  2002. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
handndeliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  Fax  conunents  to  (703) 
518-6319.  E-mail  comments  to 
regcomments@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Buckham,  Director,  Office  of  Corporate 
Credit  Unions,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone  (703)  518-6640:  or  Mary 
Rupp.  Staff  Attorney,  Office  of  General 
Coimsel,  at  the  above  address  or 
telephone  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  Jidy  28, 1999.  and  November  22, 
2000,  NCUA  issued  advance  notices  of 
proposed  rulemaking  (ANPRs).  64  FR 
40787.  July  28, 1999;  65  FR  70319, 
November  22,  2000.  Based  on  the 
conunents  received  in  response  to  the 
ANPRs,  the  Board  issued  a  proposed 
rule.  66  FR  48742.  September  21.  2001. 
The  Board  received  51  comments  on  the 
proposal,  28  from  corporate  credit 
unions,  nine  bom  natiual  person  credit 
unions,  four  from  credit  imion  trade 
associations,  one  from  a  bank  trade 
association,  ten  frtim  state  credit  imion 
leagues  and  three  from  miscellaneous 
sources.  The  majority  of  the  commenters 
commended  NCUA  on  the  process 
leading  up  to  the  proposed  rule.  They 
expressed  appreciation  for  NCUA's 


responsiveness  to  the  comments  on  the 
AM'Rs  and  the  continuous  dialogue 
NCUA  has  engaged  in  with  the 
corporate  commimity. 

In  response  to  the  comments  received, 
particularly  in  the  area  of  capital,  the 
Board  is  issuing  a  revised  proposed  rule 
for  another  round  of  public  comment. 
The  conunents  to  the  initial  proposed 
rule  have  greatly  assisted  the  Board  in 
drafting  the  revised  proposed  rule  and 
will  be  discussed  in  the  relevant  section 
of  the  section-by-section  analysis. 

B.  Section-by-Section  Analysis 

Natural  Person  Credit  Union 
Investments  Section  703.100 

The  Board  proposed  increasing  the 
limit  on  a  natiual  person  credit  union's 
aggregate  piuchase  of  paid-in  capital 
(PIC)  and  membership  capital  (MC)  in 
one  corporate  to  2  percent  of  the  credit 
union's  assets  measured  at  the  time  of 
piuchase.  The  Board  also  proposed 
limiting  a  credit  union's  aggregate 
piuchase  of  PIC  and  MC  in  all 
corporates  to  4  percent. 

Twenty-five  commenters  supported 
the  proposal.  Two  commenters  opposed 
the  proposal.  Those  who  supported  the 
proposal  indicated  the  ability  of  a 
natural  person  credit  union  to  acquire  a 
higher  level  of  capital  in  a  corporate 
will  bring  about  the  positive  result  of 
further  capital  redistribution  in  the 
credit  union  system.  They  indicated  it 
would  introduce  a  degree  of  moderation 
in  the  amoimt  of  capital  a  credit  union 
could  potentially  invest  in  the  corporate 
network.  One  conunenter,  a  natural 
person  credit  union,  opposed  the 
proposal  as  being  too  restrictive  because 
it  limits  credit  unions'  options.  One 
commenter.  a  bank  trade  association, 
opposed  the  proposal  as  too  permissive, 
contending  it  doubles  the  risk  exposure 
a  natural  person  credit  union  could 
have  in  a  single  corporate  credit  union. 

Additionally,  fifteen  commenters 
suggested  a  revision  to  the  proposed 
wording.  The  proposal  stated  the 
percentage  is  based  on  "the  credit 
union's  assets  measiued  at  the  time  of 
purchase."  Id.  at  48755.  The 
commenters  recommended  changing  "at 
the  time  of  purchase"  to  "at  the  time  of 
investment  or  adjustment."  This  would 
take  into  account  the  adjusted  balance 
featiue  of  most  existing  MC  accoiuits. 
One  commenter  suggested  the  limit  in 
one  corporate  and  the  aggregate  Umit  in 
all  corporates  be  set  at  25  percent  and 
50  percent  respectively  of  a  credit 
union's  net  worth,  rather  than  as  a 
percentage  of  assets. 

The  revised  proposed  rule  retains  the 
increased  investment  limits  in  the 
proposed  rule.  Based  on  the  comments, 


the  Board  has  made  some  minor 
wording  revisions.  The  term  "aggregate 
purchase"  in  the  proposal  has  been 
revised  to  "aggregate  amount"  and  the 
term  "time  of  purchase"  in  the  proposal 
has  been  revised  to  "time  of  investment 
or  adjustment." 

Definitions  Section  704.2 

Daily  Average  Net  Assets  (DANA) 

Although  not  specifically  addressed 
in  the  proposed  rule,  seventeen 
conmienters  requested  that  the  Board 
exclude  future  dated  ACH  items  and 
uncollected  cash  letters  that  are 
perfectly  matched  on  both  the  asset  and 
liability  sides  of  the  balance  sheet  frnm 
the  definition  of  DANA.  The  issue  is 
whether  such  transactions  should  be 
recorded  on  their  settlement  date  (the 
date  the  funds  are  posted)  or  on  the 
advice  date  (the  date  the  corporate 
receives  an  advice  indicating  the  funds 
will  be  posted  on  a  specific  future  date). 

The  Office  of  Corporate  Credit  Unions 
(OCCU)  issued  guidance  in  2000  to  all 
corporates  stating,  "(i)n  order  to  provide 
for  a  consistent  approach  to  reporting 
corporate  financial  information,  we 
expect  all  corporates  to  record  futuje- 
dated  ACH  transactions  as  assets  and 
liabilities  on  their  financial  statements 
for  both  regulatory  and  5310  (Corporate 
Credit  Union  Call  Report)  reporting 
purposes.  However,  other  external  and 
internal  financial  statements  can 
continue  to  be  prepared  based  on  the 
advice  of  your  CPA."  Corporate  Credit 
Union  Guidance  Letter  No.  2000-03. 
August  30,  2000.  This  guidance  was 
provided  because  corporates  were  using 
different  reporting  practices  and  there 
was  a  lack  of  definitive  guidance  on  the 
issue  imder  Generally  Accepted 
Accoimting  Principles  (GAAP). 

The  commenters  stated  that  several 
corporates  have  obtained  opinions  from 
accounting  firms  indicating  that 
accoiuiting  for  such  transactions  as  of 
the  advice  date  is  not  in  accordance 
with  GAAP.  Rather,  these  transactions 
(as  well  as  uncollected  cash  letters) 
should  be  accounted  for  on  a  settlement 
date  basis.  The  concern  is  that  DANA  is 
overstated  by  inclusion  of  these  items 
and  capital  ratios  are  understated. 
Several  commenters  also  noted  that  the 
definition  of  "the  fair  value  of  assets" 
should  exclude  these  transactions  bom 
the  Net  Economic  Value  (NEV) 
definition. 

The  Board  does  not  agree  with  the 
commenters  that  accounting  for  such 
transactions  as  of  the  advice  date  is 
inconsistent  with  GAAP.  Rather,  there  is 
a  divergence  of  opinion  in  the 
accounting  community  on  this  issue.  In 
order  to  ensiu-e  a  consistent  regulatory 
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of  a  "core  capital  ratio"  requirement 
alone  or  in  conjunction  with  a  credit- 
risk  weighted  capital  requirement.  The 
core  capital  ratio  would  include  RUDE 
and  PIC,  with  a  few  commenters 
indicating  only  a  portion  of  PIC  should 
qualify.  Several  commenters  suggested 
there  is  no  need  for  a  minimum  RUDE 
ratio  since  NCUA  has  the  authority  to 
supervise  and  ensiue  adequate  capital 


arbitrary  and  NCUA  has  offered  no 
findings  to  support  that  it  is  an 
appropriate  level. 

Many  commenters  noted  that,  while 
the  proposed  preamble  indicates  a  goal 
of  instituting  a  RUDE  ratio  is  to  reach 
a  level  of  capital  comparability  with 
other  financial  intuitions,  the  proposal 
is  inconsistent  with  the  capital  structure 
of  other  financial  depository 


others  suggested  a  percentage  limitation. 
Others  suggested  that  only  PIC  that 
qualifies  imder  GAAP  should  be 
included  in  core  capital. 

Several  conunenters  noted  that  PIC 
was  introduced  diuing  the  last 
regulatory  revision.  Many  corporates 
solicited  their  members  and  were  able  to 
raise  significant  amoimts  of  PIC.  These 
commenters  noted  their  concern  for  the 
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approach,  the  revised  proposal  does  not 
exclude  these  items  from  the  definition 
of  DANA.  Each  corporate  should 
continue  to  prepare  its  other  internal 
and  external  financial  statements  based 
on  the  advice  of  its  CPA. 

Capital  Section  704.3 

Requirements  for  Membership  Capital, 
Section  704.3(b)(3) 

The  Board  proposed  revising  the 
existing  amortization  of  MC.  Currently, 
the  regulation  requires  a  constant 
monthdy  amortization  of  MC  placed  on 
notice  so  that  the  full  balance  is 
amortized  by  the  end  of  the  notice 
period.  The  proposal  required  the  full 
amortization  of  MC  one  year  before  the 
date  of  maturity  or  one  year  before  the 
end  of  the  notice  period.  The  proposal 
also  revised  the  requirements  for 
adjusted  balance  MC  accoimts.  These 
revisions  included  limiting  the 
frequency  of  adjustments  to  no  more 
than  once  every  six  months  and.  if  the 
adjustment  measure  is  anything  other 
than  assets,  the  corporate  must  address 
the  measure's  permanency 
characteristics  in  the  capital  plan. 
Fifteen  commenters  opposed  the 
proposed  change  in  the  amortization  of 
MC  and  one  commenter  supported  the 
proposal.  Those  opposed  stated  that  it 
fails  to  recognize  any  portion  of  the  MC 
that  is  still  available  to  cover  losses 
during  the  last  year.  Further,  several 
conunenters  suggested  amortizing  MC 
before  the  end  of  the  notice  period  is 
contrary  to  GAAP.  One  commenter 
opposed  the  entire  premise  of 
amortizing  MC  stating  MC  that  has  been 
placed  on  notice  should  coimt  in  full  as 
long  as  the  full  balance  is  available  to 
cover  losses. 

A  few  commenters  commented  on 
changes  to  adjusted  balance  MC 
accounts.  One  commenter  suggested 
allowing  MC  to  flow  in  and  out  of  the 
corporate,  with  the  corporate  setting  its 
own  minimiun  limit  based  on  its  capital 
needs.  One  commenter  suggested 
allowing  a  corporate  to  base  the 
adjustment  on  a  member's  deposits  in 
the  corporate  rather  than  on  its  assets. 
Another  commenter  did  net  oh'-ect  to 
the  proposed  changes  in  the  adjusted 
balance  MC  accoimts,  but  suggested 
grandfathering  existing  adjusted  balance 
MC  accounts. 

Several  commenters  took  exception  to 
the  proposed  wording  in  §  704.3(b)(3) 
that  states,  "[wjhen  an  MC  account  has 
been  place  on  notice  or  has  a  remaining 
.    matmity  of  three  years  *  *  *" 
(emphasis  added).  The  commenters 
suggested  replacing  "or"  with  "and." 
The  commenters  stated  that  the 
corporates  issue  adjusted  balance 


accounts  with  no  maturity.  Several 
commenters  suggested  adding  "less 
than"  before  "three  years"  to  avoid  the 
mistaken  impression  that  a  three-year 
notice  accoimt  could  arguably  be 
deemed  to  require  amortization  before 
being  placed  on  notice. 

The  Board  remains  convinced  that 
MC  placed  on  notice  should  be  fully 
amortized  one  year  before  maturity  or 
the  end  of  the  notice  period.  The  Board 
does  not  believe  a  corporate  should 
include  capital  that  will  be  paid  out  in 
less  than  a  year  in  risk  capital  measures. 
The  Board  is  also  cognizant  that  five- 
year  subordinated  debt  allowed  by  other 
financial  regulators  is  not  coimted  in  the 
last  year.  12  CFR  part  3,  App.  A,  §  2(b). 
The  Board  views  the  change  in 
amortization  as  a  measvire  of 
consistency  with  other  financial 
regulators. 

The  revised  proposal  retains  the 
limitation  on  the  frequency  of 
adjustment  for  adjusted  bedance  MC 
accounts  to  no  more  than  once  every  six 
months.  The  Board  desires  a  greater 
degree  of  permanence  for  MC.  The 
Board  agrees  with  the  commenter  that 
existing  MCs  should  be  grandfathered 
bom  the  change  in  the  frequency  of 
adjustment  since  corporates  have 
already  issued  disclosures  to  their 
members,  which  should  be  adhered  to. 
However,  corporates  that  have  tied  their 
adjustments  to  a  measure  other  than 
assets  are  not  grandfathered  bom 
addressing  the  measure's  permanency  in 
their  capital  plans. 

The  revised  proposal  adds  the  words 
"less  than"  in  bont  of  "three  years"  to 
clarify  that  a  three-year  notice  account 
is  not  subject  to  amortization  if  notice 
has  not  been  given.  The  revised 
proposal  retains  the  word  "or,"  rather 
than  substituting  the  word  "and"  as 
some  commenters  recommended, 
because  the  regulation  does  allow  term 
MC  accoimts. 

Requirements  for  Paid-in  Capital, 
Section  704.3(c)(2). 

Although  not  proposed,  based  on  the 
comments  and  the  Board's  desire  to 
eliminate  the  proposed  minimum  RUDE 
ratio,  the  Board  has  revised  the 
definition  of  PIC,  so  it  is  a  perpetual, 
non-cumulative  dividend  account.  This 
revision  brings  PIC  in  line  with  the 
.  GAAP  definition  of  equity  accounts. 
Existing  PIC  is  grandfathered  bom  this 
requirement  but  is  subject  to  the 
proposed  amortization  schedule. 
Because  new  PIC  must  be  perpetual,  the 
amortization  requirement  only  applies 
to  grandfathered  PIC. 

The  proposal  required  an 
amortization  schedule  for  PIC  similar  to 
that  proposed  for  MC,  full  amortization 


one  year  before  the  date  of  maturity. 
Twelve  commenters  opposed  the 
proposed  amortization  for  PIC.  The 
conunenters  reiterated  the  arguments 
raised  in  opposition  to  the  proposed 
amortization  of  MC.  One  conunenter 
supported  the  proposed  change  to  the 
amortization  schedule.  The  revised 
proposal  retains  the  amortization 
requirement  for  grandfathered  PIC.  This 
position  is  consistent  with  that  taken  for 

MC. 

Additionally,  the  proposal  eliminated 
the  existing  limitation  on  PIC,  which 
limits  PIC  to  100  percent  of  RUDE.  12 
CFR  704.2.  Eight  commenters  supported 
removing  the  limitation  on  PIC,  and 
three  commenters  opposed  it.  Of  those 
in  support,  one  suggested  that  only  PIC 
up  to  150  percent  of  RUDE  should  count 
towards  any  minimum  regulatory 
capital  ratio,  but  that  all  PIC  should 
count  towards  a  total  capital  ratio.  One 
commenter  opposed  to  eliminating  the 
PIC  limitation  suggested  limiting  the 
aggregate  amount  of  MC  and  PIC  that 
counts  towards  a  total  capital 
requirement  tolOO  percent  of  RUDE. 
The  Board  agrees  with  the  majority  of 
commenters  and  has  retained  the 
deletion  in  the  revised  proposed  rule. 

Finally,  the  Board  proposed 
eliminating  the  requirement  in  the 
current  regulation  that  nonmember  PIC 
requires  NCUA  Board  approval.  The 
proposal  required  Board  approval  if  the 
terms  and  conditions  of  the  nonmember 
PIC  differed  from  member  PIC.  Because 
the  revised  proposed  rule  requires  all 
PIC  to  be  GAAP  qualifying,  the 
requirement  for  Board  approval  if  the 
terms  and  conditions  are  different  for 
nonmember  PIC  is  deleted  in  the  revised 
proposed  rule. 

Minimum  RUDE  Ratio  Requirement, 
Section  704.3(e) 

The  Board  proposed  a  minimum 
RUDE  to  moving  DANA  ratio  of  2 
percent.  In  addition,  the  proposal 
eliminated  the  reserve  transfer 
requirements  because  it  is  lumecessary 
if  all  corporates  must  maintain  a 
minimnm  RUDE  ratio  of  2  percent. 

Forty-six  commenters  objected  to  a 
minimum  RUDE  ratio.  Two 
commenters,  a  bank  trade  association 
and  an  individual,  supported  the 
proposal.  Many  commenters  indicated 
this  requirement  was  the  one  they  most 
vehemenUy  opposed. 

Twenty  commenters  recommended 
the  adoption  of  a  credit-risk  weighted 
capital  requirement  in  lieu  of  a 
minimum  RUDE  ratio.  Three 
commenters  included  with  theu 
comments  draft  credit-risk  weighted 
guidelines  for  corporates.  Twenfy-five 
commenters  recommended  the  adoption 
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incorporating  existing  requirements  in 
§704.3. 

Rather  than  the  proposed  minimum  2 
percent  RUDE  ratio  requirement,  the 
revised  proposal  provides  a  mechanism 
for  increasing  retained  earnings  to  2 
percent  on  an  ongoing  basis.  The 
earnings  retention  requirement  in 
§  704. 3(i)  includes  features  of  the 
existing  reserve  transfer  requirement,  in 
addition  to  a  core  capital  measurement. 


A  number  of  commenters  noted  that 
PIC,  a  long-term  capital  account,  is 
available  to  absorb  losses.  The  Board 
agrees  with  the  need  to  recognize  the 
value  of  PIC  in  the  capital  structure  of 
corporates;  however,  the  Board  also 
notes  that  the  major  disadvantage  of 
using  PIC  rather  than  retained  earnings 
to  absorb  losses  is  the  potential  for 
erosion  of  member  corifidence  in  the 
viability  of  the  corporate.  The  Board  is 


The  Board  is  steadfast  in  its 
contention  that  a  credit-risk  weighted 
capital  approach  is  not  the  best  measure 
for  risk  in  corporates.  Further,  there 
exists  a  divergence  of  opinion  in  the 
financial  community  as  to  the  validity 
of  some  of  the  risk  weights  assigned  to 
the  various  risk  categories. 

Several  outside  studies  of  the 
corporate  credit  union  system  have  been 
critical  of  using  credit  risk  as  a  primary 
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of  a  "core  capital  ratio"  requirement 
alone  or  in  conjunction  with  a  credit- 
risk  weighted  capital  requirement.  The 
core  capital  ratio  would  include  RUDE 
and  PIC,  with  a  few  commenters 
indicating  only  a  portion  of  PIC  should 
qualify.  Several  commenters  suggested 
there  is  no  need  for  a  minimum  RUDE 
ratio  since  NCUA  has  the  authority  to 
supervise  and  ensure  adequate  capital 
in  corporates  through  the  requirement 
that  corporates  prepare  a  capital  plan. 

Nearly  all  of  tnose  who  objected  to  the 
minimiim  RUDE  ratio  indicated  concern 
that  the  requirement  would  threaten  the 
very  purpose  for  which  corporates  exist. 
Commenters  noted  that,  in  their  roles  as 
the  provider  and  absorber  of  credit 
union  liquidity,  corporates  must  be  able 
to  grow  and  contract  in  a  prompt  and 
fluid  manner.  The  imposition  of  a 
mandatory  RUDE  ratio  would  force 
corporates  to  turn  away  credit  union 
deposits.  They  noted  that,  not  only 
would  this  affect  the  role  of  corporates 
in  the  credit  union  system,  but  it  may 
increase  risk  to  credit  unions  that  seek 
other  means  for  depositing  or  investing 
their  excess  liquidity.  Commenters 
noted  that  corporates  in  2000  and  2001 
successfully  handled  a  period  of 
unprecedented  liquidity  demand 
followed  by  a  period  of  unprecedented 
excess  liquidity  in  the  credit  union 
system.  Many  commenters  expressed 
concern  that  the  proposed  capital 
requirements  will  introduce  a  new 
factor,  which  will  negatively  affect  what 
risk  managers  may  allow  on  their 
balance  sheets. 

Commenters  noted  that  corporates 
have  consistently  increased  RUDE  over 
the  years.  In  fact,  RUDE  has  grown  at  a 
higher  rate  than  the  minimum 
requirements  under  the  regulation. 
Commenters  suggested  the  proposal 
would  force  corporates  to  focus  on  the 
goal  of  building  RUDE  to  the  detriment 
of  the  products  and  services  the 
corporates  offer  the  credit  union  system. 
Further,  commenters  asserted  that 
lessening  the  regulatory  value  of  PIC 
may  lead  to  an  outflow  of  capital  from 
the  corporate  system.  Corporates  trying 
to  mciximize  earnings  to  build  RUDE 
may  call  their  PIC  to  reduce  expenses. 
Commenters  suggested  it  would  take 
years  to  build  the  RUDE  just  to  replace 
the  called  PIC.  The  commenters  stated 
that  NCUA's  concern  that  corporates 
would  not  continue  to  strive  to  build 
RUDE,  or  would  arbitrarily  decide  to 
retiun  PIC  to  members,  is  baseless  and 
not  supported  by  past  performance. 
Further,  several  commenters  stated  that 
RUDE  levels  in  corporate  credit  unions 
are  already  adequate,  based  on  the  risks 
corporates  take.  Several  commenters 
noted  the  2  percent  requirement  appears 


arbitrary  and  NCUA  has  offered  no 
findings  to  support  that  it  is  an 
appropriate  level. 

Many  commenters  noted  that,  while 
the  proposed  preamble  indicates  a  goal 
of  instituting  a  RUDE  ratio  is  to  reach 
a  level  of  capital  comparability  with 
other  financial  intuitions,  the  proposal 
is  inconsistent  with  the  capital  structiue 
of  other  financial  depository 
institutions.  The  commenters  noted 
some  of  the  other  financial  regulators 
include  common  stock  and 
noncumulative  perpetual  preferred 
stock  in  the  determination  of  their  core 
capital  requirements.  As  such,  the 
commenters  noted  that  NCUA's  core 
capital  requirements  for  corporates 
should  recognize  PIC. 

In  keeping  with  the  concept  of 
comparable  capital  measures  with  other 
federally-insured  financial  institutions, 
a  number  of  commenters  recommended 
the  adoption  of  a  credit-risk  weighted 
capital  structiue.  Many  commenters 
suggested  that  the  new  Basel  Capital 
Accord  Proposal  establishes  a 
framework  intended  to  more  closely 
align  regulatory  capital  requirements 
with  underlying  risk.  The  proposal 
noted  that  the  Board  was  not 
considering  a  credit-risk  weighted 
requirement  due  to  the  added  burden  on 
corporate  credit  unions.  Several 
commenters  suggested  the  proposed 
RUDE  ratio  was  more  burdensome  to 
corporates  than  the  adoption  of  a  credit- 
risk  weighted  capital  structiue.  Finally, 
several  commenters  suggested  that,  if 
the  Board  does  not  establish  a  credit- 
risk  weighted  structure  at  this  time,  it 
should  create  a  working  group  to  study 
the  issue  and  make  a  recommendation 
to  the  Board  within  the  next  two  years. 

In  addition  to  the  suggestion  of  a 
credit-risk  weighted  approach  to  capital, 
several  commenters  suggested  the  use  of 
a  core  capital  requirement.  Some 
commenters  suggested  the  use  of  core 
capital  as  a  single  measure  while  others 
recommended  its  use  in  conjunction 
with  a  credit-risk  weighted  capital 
measiue.  As  noted  above,  several 
conunenters  made  reference  to  the 
recognition  of  common  stock  and 
nonciunulative  perpetual  preferred 
stock  in  the  determination  of  core 
capital  in  other  financial  institutions. 
The  commenters  noted  that  MC  and  PIC 
are  available  to  absorb  losses  before  any 
impact  on  the  National  Credit  Union 
Share  hisurance  Fund  (NCUSIF).  They 
contend  PIC  is  a  long-term,  stable 
component  of  capital  because  of  its 
regulatory  requirements.  As  such, 
commenters  believe  NCUA's  core 
capital  calculation  should  include  PIC. 
Some  commenters  recommended  that 
all  PIC  be  coimted  as  core  capital,  while 


others  suggested  a  percentage  limitation. 
Others  suggested  that  only  PIC  that 
qualifies  under  GAAP  should  be 
included  in  core  capital. 

Several  commenters  noted  that  PIC 
was  introduced  diuing  the  last 
regulatory  revision.  Many  corporates 
solicited  their  members  and  were  able  to 
raise  significant  amoimts  of  PIC.  These 
commenters  noted  their  concern  for  the 
reputation  of  the  individual  corporates, 
and  the  corporate  system  as  a  whole,  if 
member  credit  unions  are  now  told  the 
PIC  they  committed  to  the  corporate  is 
not  considered  "real"  capital.  Further, 
many  noted  that  the  influx  of  funds  into 
a  corporate  might  not  necessarily 
translate  into  an  increase  ia  risk.  Under 
the  proposal,  the  mere  inflow  of  excess 
liquidity  could  trigger  the  need  for  a 
capital  restoration  plan.  It  is  possible 
that  a  regulatory  requirement  could 
affect  the  opinion  of  the  corporate's 
auditors  or  the  rating  issued  by  a 
nationally  recognized  statistical  rating 
organization.  The  commenters  noted  the 
ripple  efiiect  of  these  occvurences  on  the 
reputation,  as  well  as  the  safety  and 
soiuidness,  of  the  corporate  could  be 
severe,  while  no  significant  increase  in 
risk  has  actually  occiured. 

As  noted  above,  some  commenters 
stated  the  existing  regulations  provide 
NCUA  with  adequate  authority  to 
ensiue  the  capital  strength  in  the 
corporate  system.  Section  704.3(a) 
requires  corporates  to  develop  a  written 
capital  plan.  The  regulation  requires  the 
corporate  to  develop  and  implement 
short  and  long  term  capital  goals, 
objectives,  and  strategies  that  provide 
for  building  capital  consistent  with 
regulatory  requirements,  and  capital 
sufficient  to  support  a  corporate's 
ciurent  and  projected  business  risks. 
The  plans  are  subject  to  review  by 
NCUA  through  the  supervision  process. 
The  commenters  believe  this 
requirement  provides  NCUA  the 
ongoing  opportunity  to  monitor  and 
exert  regulatory  oversight  over  a 
corporate's  capital  intentions. 

Only  one  commenter,  a  bank  trade 
association,  objected  to  the  elimination 
of  the  reserve  transfer  requirement. 

The  Board  believes  that  a  minimum 
RUDE  ratio  may  have  the  unintended 
consequence  of  limiting  the  traditional 
role  of  corporates  as  depositors  of  excess 
liquidity  for  natiual  person  credit 
unions.  As  such,  the  minimum  RUDE 
ratio  requirement  has  been  eliminated 
from  the  revised  proposal. 

The  Board  remains  convinced  of  the 
need  for  corporates  to  continue  to 
maintain  an  adequate  level  of  retained 
earnings.  To  that  end,  the  revised 
proposal  adopts  several  of  the 
commenters'  suggestions,  in  addition  to 
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Investments.  Section  704.5 

The  proposed  rule  deleted  several 
investment-related  definitions  no  longer 
used  in  the  regulation  and  amended  the 
definitions  of:  Asset-backed  seciuity 
(ABS),  Collateralized  mortgage 
obligation  (CMO),  Forward  settlement. 
Quoted  market  price.  Mortgage  related 
security.  Regular-way  settlement. 
Repurchase  transaction,  and  Residual 
interest.  The  few  comments  received  on 


concentration  limits  should  be 
economically  reasonable.  By 
supportable,  the  Board  means  the 
investment  policy  should  address  the 
prepurchase  analysis  a  corporate  should 
undertake  before  making  a  limited 
liquidity  investment.  For  example,  the 
investment  policy  may  require  a 
prepurchase  analysis  to  include 
estimates  of  bid-asked  spreads  and,  also, 
an  estimate  of  the  time  necessary  to  sell 


Securities  Lending,  Section  704.5(e) 

The  proposed  rule  made  several 
nonsubstantive  changes  to  the 
requirements  for  seciuities  lending 
transactions  to  clarify  the  rule  and 
conform  it  more  closely  to  current 
market  practices.  There  were  no 
comments  on  the  proposed  changes; 
however,  ten  commenters  viewed  the 
existing  requirement  for  a  perfected  first 
priority  security  interest  as  inconsistent 
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incorporating  existing  requirements  in 
§704.3. 

Rather  than  the  proposed  mimmiun  2 
percent  RUDE  ratio  requirement,  the 
revised  proposal  provides  a  mechanism 
for  increasing  retained  earnings  to  2 
percent  on  an  ongoing  basis.  The 
earnings  retention  requirement  in 
§  704. 3(i)  includes  features  of  the 
existing  reserve  transfer  requirement,  in 
addition  to  a  core  capital  measurement. 

As  the  cturent  regulation  does  not 
define  retained  earnings,  the  revise 
proposal  adds  a  definition.  The 
definition  specifically  excludes  GAAP 
recognized  "other  comprehensive 
income  accounts"  such  as  unrealized 
gains  and  losses  on  available  for  sale 
securities.  These  accounts  may  distort  a 
corporate's  capital  position;  so  the 
Board  is  excluding  these  accounts  frwm 
the  definition.  Additionally,  the 
definition  excludes  the  allowance  for 
loan  and  lease  losses.  Although  the 
allowance  for  loan  and  lease  losses  is 
nonexistent  in  most  corporate  credit 
unions,  it  may  become  more  common  in 
corporates  that  engage  in  loan 
participations  with  Uieir  members  under 
the  proposed  Part  V  expanded  authority. 
Since  the  allowance  for  loan  and  lease 
losses  is  funded  to  the  amoimt  of 
anticipated  losses,  the  Board  contends 
that  amount  should  not  be  recognized 
for  the  purpose  of  determining  retained 
earnings. 

Niunerous  conunenters 
recommended,  in  lieu  of  a  minimum 
RUDE  ratio,  retaining  the  reserve 
transfer  requirement  in  the  current 
regulation  as  a  means  of  building 
capital.  The  Board  agrees  with  the  need 
to  increase  capital  but  believes  the 
existing  reserve  transfer  requirement 
may  not  result  in  the  accumulation  of 
retained  earnings.  Under  the  current 
regulation,  a  corporate  can  meet  its 
reserve  transfer  requirement  without  an 
overall  increase  to  retained  earnings. 
Therefore,  the  revised  proposal 
establishes  an  earnings  retention 
requirement  of  10  or  15  basis  points  per 
anniun  based  upon  the  corporate's 
retained  earnings  and  core  capital  ratio. 
The  earnings  retention  requirement  is 
established  at  10  and  15  basis  points  to 
provide  for  the  building  of  retained 
earnings  while  also  recognizing  the 
value  of  PIC. 

Several  commenters  also 
recommended  adopting  a  core  capital 
measurement  to  recognize  the  value  of 
PIC.  In  response,  the  Board  has  re-titled 
the  existing  definition  of  "reserve  ratio," 
which  includes  retained  earnings  and 
PIC,  as  "core  capital  ratio."  The  core 
capital  ratio,  in  conjunction  with  the 
retained  earnings  ratio,  is  used  to 
determine  the  earnings  retention  factor. 


A  number  of  commenters  noted  that 
PIC,  a  long-term  capital  accoimt,  is 
available  to  absorb  losses.  The  Board 
agrees  with  the  need  to  recognize  the 
value  of  PIC  in  the  capital  structure  of 
corporates;  however,  the  Board  also 
notes  that  the  major  disadvantage  of 
using  PIC  rather  dian  retained  earnings 
to  absorb  losses  is  the  potential  for 
erosion  of  member  corifidence  in  the 
viability  of  the  corporate.  The  Board  is 
establishing  an  earnings  retention  factor 
to  serve  the  dual  piupose  of  building 
retained  earnings  wbdle  also  providing 
value  to  PIC.  As  such,  a  corporate  with 
a  core  capital  ratio  greater  than  3 
percent  will  have  a  lower  earnings 
retention  factor  than  a  corporate  with  a 
core  capital  ratio  less  than  3  percent. 

The  Board  notes  the  earnings 
retention  requirement  eases  the 
regulatory  burden  on  corporates  from 
that  in  the  proposal.  Under  the 
proposed  regulation,  a  RUDE  restoration 
plan  was  required  if  the  RUDE  ratio  fell 
below  2  percent.  Rather  than  requiring 
a  corporate  to  submit  a  RUDE 
restoration  plan  if  the  retained  earnings 
ratio  falls  below  2  percent,  the  revised 
proposed  rule  establishes  a  specific 
restoration  plan  for  retained  earnings. 

llie  Board  is  cognizant  that 
circumstances  may  arise  where 
corporate  management  will  have  to 
make  operational  decisions  that  are  in 
the  best  interest  of  the  corporate,  but 
may  also  result  in  an  inability  to  meet 
the  earnings  retention  requirement.  To 
provide  flexibility,  the  Board  permits 
corporates  to  meet  earnings  retention 
requirements  on  a  rolling  three-month 
average.  The  regulation  also  allows  a 
corporate  to  pay  dividends  without 
prior  approval  if  its  retained  earnings 
ratio  falls  below  2  percent,  if  the 
retained  earnings  ratio  was  already 
below  2  percent  but  the  corporate  has  an 
increase  in  retained  earnings  for  the 
ciurent  measurement  period,  or  if  the 
corporate  experiences  a  loss  on  the  sale 
of  investments.  In  addition,  the 
regulation  provides  the  OCCU  Director 
the  authority  to  approve  a  lower 
earnings  retention  amoimt  to  avoid  a 
significant  adverse  impact  on  the 
corporate. 

TTie  Board  believes  it  is  imperative  to 
the  long-term  safety  and  soimdness  of 
the  corporate  credit  union  system  that  a 
regulatory  framework  exist  to  facilitate 
the  ongoing  acciunulation  of  retained 
earnings.  An  earnings  retention 
requirement  will  provide  certainty  to 
corporates  as  to  regulatory 
requirements,  while  permitting 
corporates  the  flexibility  to  continue  the 
vital  role  they  play  in  assisting  natural 
person  credit  unions  in  serving  their 
members. 


The  Board  is  steadfast  in  its 
contention  that  a  credit-risk  weighted 
capital  approach  is  not  the  best  measure 
for  risk  in  corporates.  Fiulher,  there 
exists  a  divergence  of  opinion  in  the 
financial  community  as  to  the  validity 
of  some  of  the  risk  weights  assigned  to 
the  various  risk  categories. 

Several  outside  studies  of  the 
corporate  credit  union  system  have  been 
critical  of  using  credit  risk  as  a  primary 
means  of  measuring  overall  risk  in 
corporates.  The  report  entitled 
"Corporate  Credit  Union  Network 
Investments:  Risks  and  Risk 
Management,"  issued  in  1994  by  a 
committee  headed  by  Dr.  Harold  Black, 
indicated  many  corporates  traditionally 
take  very  little  credit  risk,  but  instead 
assume  a  higher  level  of  interest  rate 
risk.  The  General  Accounting  Office 
(GAO)  reports  of  1991  and  1994  both 
noted  that  an  over  reliance  on  credit- 
risk  weighted  capital  failed  to  fully 
captiue  other  risks  (market,  liquidity, 
and  operational)  in  corporate  credit 
unions.  A  December  1997  study  by  the 
Department  of  the  Treasury  specifically 
stated  that  a  credit-risk  weighted  capital 
approach  "is  inappropriate  given  that 
corporate  credit  imions  generally  have 
little  credit  risk." 

Capital  Directive,  Section  704.3(h)(i) 

The  proposal  made  the  capital  ^ 
restoration  requirement  in  current 
§  704.3(f)  applicable  to  a  corporate 
failing  to  meet  the  minimum  RUDE 
ratio.  Since  the  revised  proposal 
eliminates  a  RUDE  ratio  requirement, 
this  issue  is  moot  and  there  are  no 
changes  to  the  current  rule. 

Ei^t  commenters  indicated  there 
should  be  an  appeal  process  in  this    - 
section,  similar  to  the  procedures  for 
prompt  corrective  action  (PCA).  12  CFR 
part  702.  Several  commenters  suggested 
that  the  public  disclosure  of  the 
existence  of  a  capital  directive  or  capital 
restoration  plan  in  a  corp'orate  credit 
union  could  be  disastrous  to  the 
reputation  of  the  institution.  One 
commenter  opposed  the  current 
inclusion  of  any  kind  of  capital 
restoration  plan  in  the  regulation. 

Although  the  revised  proposal  does 
not  add  a  specific  appeal  process  to  this 
section,  the  regulation  continues  to 
require  NCUA  Board  approval  of  capital 
directives. 

Board  Responsibilities,  Section  704.4 

The  proposed  rule  changed  the  term 
"operating  policies"  to  "policies" 
throughout  this  section  and  changed  the 
title  of  subsection  (c)  to  "Other 
requirements."  The  commenters 
supported  this  change  and  it  has  been 
retained  as  proposed. 
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Credit  Risk  \4anagement.  Section  704.6 

The  proposed  rule  defined  "obligor" 
to  mean  the  primary  party  obligated  to 
repay  an  investment  and  excluded  from 
the  definition  the  originator  of 
receivables  underlying  an  asset-backed 
seciuity,  the  servicer  of  such 
receivables,  or  an  insurer  of  an 
investment.  A  few  commenters 
supported  this  definition,  and  it  is 

■\caA    One  rnTTiTnenter 


Concentration  Limits,  Section  704.6(c) 

The  proposed  rule  set  concentration 
limits  in  relation  to  capital.  Likewise, 
the  revised  proposal  establishes  a 
general  credit  concentration  limit  of  50 
percent  of  capital  or  a  de  minimis  limit 
of  $5  million  for  the  aggregate  of  all 
investments  in  any  single  obligor, 
whichever  is  greater. 

A  bank  trade  group  that  commented 
asserted  these  changes  would  permit 


requirement  would  provide  limited 
regulatory  value  where  corporates  are 
concerned.  62  FR  12929, 12931,  March 
19, 1997.  The  Board  again  suggests  to 
corporates  choosing  voluntarily  to 
calculate  a  credit-risk  weighted  capital 
ratio  that  they  adopt  the  same  standards 
used  by  other  financial  institutions. 

The  Board  notes  a  credit-risk 
weighted  capital  requirement  would 
impose  a  macro  level  restriction  on 
QooT-ooato  rrpriit  fivnnsiire  to  the  entire 
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Investments,  Section  704.5 

The  proposed  rule  deleted  several 
investment-related  definitions  no  longer 
used  in  the  regulation  and  amended  the 
definitions  of:  Asset-backed  security 
(ABS),  Ck)lUteralized  mortgage 
obligation  (CMO),  Forward  settlement. 
Quoted  market  price.  Mortgage  related 
security,  Reguleir-way  settlement. 
Repurchase  transaction,  and  Residual 
interest.  The  few  comments  received  on 
these  definitions  supported  the 
proposal,  and  they  have  been  deleted  or 
amended  as  proposed.  As  discussed 
below,  the  revised  proposed  rule 
includes  a  new  definition  of  a  limited 
liquidity  investment. 

Policies,  Section  704.5(a). 

The  proposed  rule  combined  the 
policy  requirements  in  this  section  and 
deleted  "if  any"  from  §  704.5(a)(1)  to 
clarify  a  corporate  must  have 
"appropriate  tests  and  criteria"  to 
evaluate  investments  it  makes  on  an 
ongoing  basis,  as  well  as  new 
investments.  No  comments  were 
received  on  these  provisions,  and  they 
have  been  retained  as  proposed. 

Section  704.5(a)(2).  The  proposed  rule 
deleted  the  requirement  that  the 
investment  policy  address  the  marketing 
of  liabilities  to  its  members.  No 
comments  were  received  on  this 
provision,  and  it  is  deleted  in  the 
revised  proposed  rule. 

The  proposed  rule  added  a 
requirement  for  a  corporate  to  establish 
appropriate  aggregate  limits  on  limited 
liquidity  investments,  including  private 
placements  and  funding  agreements.  A 
nimiber  of  commenters  observed  many 
privately  placed  securities  have  active 
quoted  markets  or  readily  obtainable 
market  quotes,  with  liquidity 
comparable  to  publicly  registered 
securities.  In  response  to  those 
comments,  the  Board  notes  other  private 
placements  do  not  have  readily 
obtainable  market  quotes.  A  corporate 
would  have  difficulty  selling  such 
investments  with  reasonable 
promptness  at  a  price  that  corresponds 
reasonably  to  fair  value.  The  Board  also 
is  concerned  if  there  is  only  one  active 
market  purchaser  for  a  private 
placement  or  a  funding  agreement.  The 
revised  proposed  rule  omits  the 
examples  of  limited  liquidity 
investments,  defines  a  limited  liquidity 
investment  to  mean  a  private  placement 
or  a  funding  agreement,  requires  a 
corporate  to  specify  concentration  limits 
in  relation  to  capital  and  requires  the 
investment  policy  to  address  reasonable 
and  supportable  concentration  limits  for 
limited  liquidity  investments.  By 
reasonable,  the  Board  means 


concentration  limits  should  be 
economically  reasonable.  By 
supportable,  the  Board  means  the 
investment  policy  should  address  the 
prepurchase  analysis  a  corporate  should 
undertake  before  making  a  limited 
liquidity  investment.  For  example,  the 
investment  policy  may  require  a 
prepurchase  analysis  to  include 
estimates  of  bid-asked  spreads  and.  also, 
an  estimate  of  the  time  necessary  to  sell 
a  limited  liquidity  investment. 

Several  commenters  suggested 
addressing  concentration  limits  for 
limited  liquidity  investments  in  the 
contingency  funding  plan  required  in 
§  704.9.  The  Board  notes  the 
concentration  limit  requirement 
emphasizes  the  need  to  address  risk 
tolerances  for  portfolios  of  limited 
liquidity  investments.  Articulated  risk 
tolerances  for  portfolios  with  limited 
liquidity  investments  are  separate  and 
distinct  bom  contingency  funding 
plans.  Contingency  funding  plans 
address  successively  deteriorating 
liquidity  scenarios  and  focus  on  the 
most  liquid  sources  of  funds. 
Concentration  limits  for  limited 
liquidity  investments  focus  on 
investments  with  relatively  lower  levels 
of  liquidity. 

Authorized  Activities,  Section 

704.5(c)(5) 

The  proposed  rule  clarified  an  ABS 
must  be  domestically  issued.  Several 
commenters  supported  the  proposal, 
agreeing  that  foreign  exposure  in  a 
domestically-issued  ABS  should  be 
handled  as  a  supervisory  matter.  This 
section  is  retained  as  proposed. 

Section  704.5(c)(6).  The  proposal 
deleted  this  section,  which  provided 
specific  authorization  for  CMOs.  Two 
commenters  supported  the  deletion, 
since  these  investments  are  still 
authorized  under  §  704.5(c)(1)  and  (5). 
This  provision  is  deleted  in  the  revised 
proposal. 

Repiuchase  Agreements,  Section 
704.5(d) 

The  proposed  rule  made  several 
changes  to  the  requirements  for 
repurchase  agreements,  generally  to 
conform  to  current  market  practices. 
Many  commenters  objected  to  the 
change  requiring  a  corporate  to  obtain  a 
perfected  first  priority  security  interest 
in  repurchase  securities.  The 
commenters  noted  a  perfected  first 
priority  security  interest  is  inconsistent 
with  standard  market  practices  for 
repurchase  transactions.  The  Board 
agrees  and  that  portion  of  the  proposed 
rule  is  deleted.  The  commenters  did  not 
object  to  the  other  changes,  and  they  are 
retained  in  the  revised  proposed  rule. 


Securities  Lending,  Section  704.5(e) 

The  proposed  rule  made  several 
nonsubstantive  changes  to  the 
requirements  for  seciirities  lending 
transactions  to  clarify  the  rule  and 
conform  it  more  closely  to  current 
market  practices.  There  were  no 
comments  on  the  proposed  changes; 
however,  ten  commenters  viewed  the 
existing  requirement  for  a  perfected  first 
priority  secvuity  interest  as  inconsistent 
with  standard  market  practice  for 
securities  lending  agreements.  The 
Board  agrees  with  the  commenters  and 
has  removed  the  word  "perfected"  but 
will  continue  to  require  a  first  priority 
security  interest  through  possession  or 
control  of  the  collateral.  Often,  imder 
state  law.  possession  or  control 
constitutes  a  "perfected"  security 
interest.  In  addition,  the  Board  has 
clarified  in  the  revised  proposal  that 
ownership  is  an  appropriate  substitute 
for  possession  and  control. 

Investment  Companies,  Section  704.5(f) 

The  proposed  rule  clarified  the 
prospectus  is  the  docimient  restricting 
the  portfolio  of  an  investment  company. 
A  few  commenters  supported  this 
clarification,  and  it  has  been  retained  as 
proposed. 

Prohibitions.  Section  704.5(h) 

The  proposed  rule  prohibited  trading 
securities.  One  commenter  supported 
this  prohibition.  A  few  commenters 
opposed  the  prohibition,  but  supported 
the  existing  prohibitions  on  pair-off 
transactions,  when-issued  trading, 
adjusted  trading,  and  short  sales.  The 
revised  proposal,  like  the  current  rule, 
permits  trading  seciirities  but  requires 
transactions  to  be  accoimted  for  on  a 
trade  date  basis  and,  in  addition,  no 
longer  prohibits  engaging  in  pair-off 
transactions  and  when-issued  trading. 
The  Board  agrees  with  the  commenters 
that  concerns  with  these  investments 
should  be  handled  as  a  supervisory 
matter.  The  Board  notes  corporates 
engaging  in  trading  securities  must  have 
sufficient  resources,  knowledge,  systems 
and  procedures  to  handle  the  risks.  The 
revised  proposed  rule  retains  the 
prohibitions  on  engaging  in  adjusted 
trading  and  short  sales. 

The  proposed  rule  prohibited 
investments  in  residual  interests  in 
ABS,  deleted  the  prohibition  on 
commercial  mortgage  related  securities, 
and  moved  the  prohibition  on  the 
purchase  of  mortgage  servicing  rights 
from  the  investments  section  to  the 
permissiblaservices  section.  A  few 
commenters  supported  these  proposed 
changes,  and  these  provisions  are 
unchanged  in  the  revised  proposed  rule. 
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Credit  Risk  Management.  Section  704.6 

The  proposed  rule  defined  "obligor" 
to  mean  the  primary  party  obligated  to 
repay  an  investment  and  excluded  from 
the  definition  the  originator  of 
receivables  underlying  an  asset-backed 
security,  the  servicer  of  such 
receivables,  or  an  insurer  of  an 
investment.  A  few  commenters 
supported  this  definition,  and  it  is 
retained  as  proposed.  One  commenter 
proposed  including  any  party  obligated 
to  make  repayment,  including 
secondary  parties  such  as  an  insurer,  in 
the  definition  of  obligor  and,  therefore, 
within  the  rule's  credit  concentration 
limit.  The  Board  declines  to  impose 
regulatory  credit  risk  concentration 
limits  on  insurers  of  investments,  but 
notes  §  704.6(a)(4)  requires  a  corporate's 
credit  risk  management  policy  to 
address  concentrations  of  credit  risk 
exposure,  which  would  include  an 
insurer  of  an  investment. 

Although  not  previously  proposed, 
the  revised  proposal  deletes  the 
definitions  of  "short-term  investment" 
and  "long-term  investment"  since  they 
are  no  longer  used,  as  explained  below. 
The  revised  proposed  rule  also  deletes 
the  definition  of  "expected  maturity." 
since  that  term  was  only  used  in  the 
definitions  of  these  deleted  terms. 

Policies.  Section  704.6(a) 

The  proposed  rule  amended  the 
policy  requirements  to  base  credit  limits 
on  capital,  rather  than  RUDE  and  PIC. 
The  proposed  rule  deleted  the 
requirement  that  the  credit  risk 
management  policy  address  loan  credit 
limits.  The  proposed  rule  added  to  the 
examples  of  concentrations  of  credit  risk 
an  "originator  of  receivables"  and  an 
"insurer."  A  few  conunenters  supported 
the  proposal  to  base  credit  limits  on 
capital.  While  one  commenter  opposed 
adding  examples  of  credit  concentration 
risk,  the  commenter  suggested  all  types 
of  such  risk  should  be  adequately 
addressed  in  the  policy.  In  response,  the 
Botud  notes  the  revised  proposal's 
examples  of  credit  concentration  are 
illustrative  only.  A  corporate's  credit 
risk  management  policy  should  address 
all  material  types  of  concentrations  of 
credit  risk,  regardless  of  whether 
included  in  the  examples.  This  section 
is  retained  as  proposed. 

Exemption,  Section  704.6(b) 

The  proposed  rule  required 
subordinated  debt  of  govenmient 
sponsored  enterprises  to  meet  the  rule's 
credit  risk  management  requirements. 
The  few  comments  received  supported 
the  proposed  rule,  and  it  is  unchanged 
in  the  revised  proposed  rule. 


Concentration  Limits.  Section  704.6(c) 

The  proposed  rule  set  concentration 
limits  in  relation  to  capital.  Likewise, 
the  revised  proposal  establishes  a 
general  credit  concentration  limit  of  50 
percent  of  capital  or  a  de  minimis  limit 
of  $5  million  for  the  aggregate  of  all 
investments  in  any  single  obligor, 
whichever  is  greater. 

A  bank  trade  group  that  commented 
asserted  these  changes  would  permit 
larger  investments  by  corporates.  The 
Board  notes  that,  based  on  current  levels 
of  capital,  these  changes  have  the 
overall  effect  of  reducing  credit 
concentration  limits  from  the  prior 
limits. 

Many  commenters  opposed  the 
proposed  general  credit  concentration 
limit  as  too  restrictive.  Some 
commenters  noted  the  proposed  limit 
would  substantially  restrict  investments 
in  certain  AAA  rated  instruments  from 
prior  levels  (e.g.,  the  prior  limit  of  200 
percent  of  RUDE  and  PIC  on  mortgage- 
backed  and  asset-backed  securities). 
While  observing  that  diversification  is 
normally  a  desirable  goal,  a  number  of 
commenters  noted  the  proposed  limits 
could  force  increased  aggregate 
exposure  to  lower  quality  credits.  A 
nmnber  of  these  conunenters  suggested 
a  general  credit  concentration  limit  of 
100  percent  of  capital  on  investments 
rated  no  lower  than  AA-(or  equivalent) 
or  A-1  (or  equivalent).  A  few  advocated 
increasing  the  proposed  general  credit 
concentration  limit  to  100  percent  of 
capital,  regardless  of  credit  rating.  A 
number  of  commenters  advocated  a  risk- 
based  capital  framework  to  require 
higher  levels  of  capital  for  lower  rated 
investments  in  lieu  of  credit 
concentration  limits. 

As  the  Board  noted  in  the  proposal, 
the  50  percent  limit  provides  corporates 
with  substantial  flexibility  compared  to 
other  depository  institutions.  Id.  at 
48746.  The  Board  believes  this  limit  is 
the  most  credit  exposure  a  corporate 
should  prudently  take  in  investment- 
grade  quality  investments.  The  Board 
recognizes  the  corporate  network  has 
increased  its  due  diligence  capabilities. 
However,  if  the  corporate  network  is  to 
maintain  and  enhance  its  ability  to 
withstand  financial  crises,  it  must 
exercise  caution  in  placing  membership 
capital  at  risk.  Placing  all  capital  at  risk 
would  substantially  increase  the 
likelihood  of  a  crisis  and  decrease 
membership  confidence  if  losses 
occurred. 

The  Board  also  noted  in  the  proposed 
rule  that  adoption  of  a  credit-risk 
weighted  capital  requirement  is  not 
warranted.  Id.  at  48743.  The  Board's 
long-standing  opinion  is  that  such  a 


requirement  would  provide  limited 
regulatory  value  where  corporates  are 
concerned.  62  FR  12929. 12931,  March 
19,  1997.  The  Board  again  suggests  to 
corporates  choosing  voluntarily  to 
calculate  a  credit-risk  weighted  capital 
ratio  that  they  adopt  the  same  standards 
used  by  other  financial  institutions. 

The  Board  notes  a  credit-risk 
weighted  capital  requirement  would 
impose  a  macro  level  restriction  on 
aggregate  credit  exposiue  to  the  entire 
balance  sheet.  In  contrast,  the  credit 
concentration  limit  in  the  revised 
proposed  nile  is  a  micro  level  restriction 
on  credit  exposure  to  a  single  obligor. 
Section  704.6(c)(2)  of  the  proposed 
rule  provides  exceptions  to  the  general 
credit  concentration  rule.  For 
repurchase  emd  securities  lending 
transactions,  the  proposed  limit  was  200 
percent  of  capital.  Investments  in 
corporate  CUSOs  are  subject  to  the 
limitations  in  §  704.11.  Investments  in 
wholesale  corporates  and  aggregate 
investments  in  other  corporates  are 
exempt. 

A  number  of  commenters  requested 
that  the  proposed  credit  concentration 
limit  of  200  percent  of  capital  on 
repurchase  transactions  be  increased  to 
250  percent  of  capital.  The  commenters 
contended  200  percent  is  too  restrictive 
in  periods  of  large  liquidity  inflows. 
One  commenter  expressed  general 
support  for  excepting  repurchase 
transactions  from  the  general  credit 
concentration  limit.  In  response  to 
comments,  the  Board  notes  greater 
concentration  limits  in  repurchase 
transactions  are  available  to  corporates 
meeting  the  infrastructure  requirements 
of  Part  I  or  Part  II  expanded  authorities. 

One  commenter  supported  the 
exception  for  CUSO  investments.  This 
provision  is  unchanged  in  the  revised 
proposed  rule. 

A  few  comments  supported  the 
proposal  to  exempt  investments  in 
corporates  from  concentration  limits. 
Two  commenters  thought  the  exemption 
should  be  limited  to  wholesale 
corporates:  one  noted  the  proposal 
appeared  to  increase  systemic  risk, 
while  the  other  suggested  adding  a 
requirement  for  a  corporate  to  obtain  at 
least  one  credit  rating  for  other 
corporate  investments.  The  Board 
continues  to  believe  the  capital 
requirements  for  the  receiving  corporate 
will  serve  to  limit  the  amount  of 
investment  any  corporate  may  place  in 
another  corporate.  In  addition,  the 
Board  weighed  the  potential  for 
increased  systemic  risk  against  the 
potential  benefits  of  allowing  additional 
alternatives  to  moving  liquidity  within 
the  corporate  system.  Therefore,  the 
Board  believes  it  is  appropriate  to 
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expand  the  exemption  to  include  all 
corporates.  The  Board  reiterates  that  a 
corporate's  credit  risk  management 
policy  must  address  investments  in 
corporates  that  are  not  fully  insured  by 
the  NCUSIF. 

Proposed  §  704.6(c)(3)  applied  the 
requirements  for  an  investment  action 
plan  in  §  704.10  when  a  reduction  in 
capital  after  the  purchase  of  an 
investment  resulted  in  a  credit 
concentration  that  was  higher  than 
permitted  by  regulation.  One 
conunenter  believes  that  noncompliance 
caused  by  a  reduction  in  capital  should 
not  trigger  the  30-day  notification 
period  in  §  704.10.  Rather,  the 
conunenter  suggests  calling  the 
investment  "nonconfoming"  rather  than 
"failed"  and  allowing  a  90-day  period  to 
permit  a  corporate  to  bring  the 
investment  into  compliance  before 
triggering  the  requirements  of  §  704.10. 
This  is  similar  to  the  approach  used  by 
the  OfBce  of  the  Comptroller  of  the 
Currency.  23  CFR  1.8. 

The  Board  agrees  with  the 
commenter's  suggestion,  and  the  revised 
proposed  rule  deems  an  investment  as 
"nonconforming"  if  it  foils  a 
requirement  because  of  a  reduction  in 
capital.  A  corporate  credit  union  is 
required  to  exercise  reasonable  efforts  to 
bring  nonconforming  investments  into 
conformity  within  90  days.  Investments 
that  remain  nonconforming  for  90  days 
are  deemed  to  "fail"  a  requirement  and 
will  require  compliance  with  the 
requirements  in  §  704.10.  The  Board 
cautions  corporates  to  consider  the 
permanence  of  capital  before 
committing  investment  funds.  Because 
corporate  concentration  limits  provide 
for  substantial  flexibility  in  comparison 
to  other  depository  institutions,  the 
Board  is  adopting  the  specific  time 
frame  suggested  by  the  conunenter, 
rather  than  an  open-ended  time  frame 
for  nonconforming  investments. 

Credit  Ratings.  Section  704.6(d) 

This  section  reduced  the  applicable 
credit  rating  to  AA-(or  equivalent)  for  a 
long-term  investment  and  A-1  (or 
equivalent)  for  a  short-term  investment. 
The  proposed  rule  applied  the 
investment  action  plan  requirements  of 
§  704.10  if  at  least  two  ratings  were 
downgraded  and  a  corporate  had  relied 
on  more  than  one  rating  to  meet  the 
minimum  credit  rating  requirements  at 
the  time  of  purchase. 

A  number  of  commenters  generally 
supported  the  credit  rating 
requirements.  However,  most  of  the 
commenters  noted  the  regiilation's 
definitions  of  "short-term  investment" 
and  "long-term  investment"  can  be 
inconsistent  with  the  market.  For 


consistency,  they  suggested  the  rule 
reference  investments  with  short-term 
or  long-term  ratings.  The  Board  agrees 
and  adopts  the  suggestion  in  the  revised 
proposed  rule. 

Chie  conunenter  advocated  permitting 
investment  in  any  investment  grade 
instrument,  particularly  for  repurchase 
transactions.  The  conunenter  noted  the 
typical  cash  market  practice  for 
repurchase  transactions  is  to  require 
investment  grade  securities.  In  contrast, 
another  conunenter  expressed  caution 
that  prudent  risk  management  skUls  and 
infrastructiue  should  be  required  to  take 
on  more  credit  risk.  In  light  of  the 
substantial  flexibility  already  provided 
to  corporates,  the  Board  remains 
convinced  a  base  level  corporate  should 
not  be  permitted  to  acquire  more  than 
limited  credit  risk  exposvue.  Expanded 
authority  provisions  allow  for  a  broader 
spectnun  of  credit  risk,  and  require 
increased  due  diligence  by  corporates 
that  obtain  such  authority. 

Another  conunenter  questioned 
whether  "or  equivalent"  when  referring 
to  acceptable  ratings  such  as  "A-1  (or 
equivalent)"  meant  a  rating  of  another 
NRSRO  or  an  evaluation  by  credit  staff 
at  a  corporate.  The  Board  notes  this 
continues  to  refer  to  a  rating  of  another 
NRSRO,  arid  not  an  evaluation  by  credit 
staff  at  a  corporate.  Because  of  the 
substantial  flexibility  provided  to 
corporates  in  concentration  limits,  the 
Board  declines  to  permit  internal  credit 
analysis  of  investments  in  lieu  of  a 
rating  by  an  NRSRO.  While  an  NRSRO 
rating  is  no  substitute  for  due  diligence, 
it  is  a  useful  tool  for  investors  to 
evaluate  credit  risk.  The  Board  also 
notes  "or  equivalent"  does  not  refer  to 
a  rating  of  an  issuer  that  is  not  direcUy 
applicable  to  the  investment.  For 
example,  a  corporate  may  not  rely  on  a 
short-term  issuer  rating  to  comply  with 
the  minimum  rating  requirement  for  an 
investment  with  a  long-term  rating. 

To  avoid  confusion  regarding  the 
investment  watch  list  requirements  of 
§  704.6(e)(1),  the  revised  proposed  rule 
clarifies  in  §  704.6(d)(4)  that  it  is 
applicable  only  when  the  corporate 
relied  upon  more  than  one  rating  to 
meet  the  minimum  credit  rating 
requirements  at  the  time  of  purchase.  If 
there  is  a  subsequent  downgrade  below 
the  minimum  requirement,  then  the 
investment  must  be  placed  on  the 
investment  watch  list.  The  revised 
proposed  rule  permits  a  board  to  decide 
under  §  704.6(e)(1)  to  what  extent  it  will 
require  management  to  report  to  the 
board  its  review  of  a  downgrade  that 
does  not  result  in  a  rating  lower  than  the 
minimum  requirements  of  part  704.  The 
Board  notes  it  remains  a  sound  business 
practice  for  a  corporate  to  monitor  the 


credit  quality  of  all  investments, 
including  reviewing  any  downgrades  of 
credit  ratings. 

Reporting  and  Documentation,  Section 
704.6(e) 

The  proposed  rule  clarified  that 
requirements  for  annual  approval  apply 
to  each  credit  limit  with  each  obligor  or 
transaction  counterparty.  Those 
commenters  who  addressed  this  change 
supported  the  proposed  clarification, 
and  it  is  retained  as  proposed. 

Lending,  Section  704.7 

Section  704.7(c)(1)  and  (2).  Currently, 
the  aggregate  seciued  and  unsecured 
loan  and  line  of  credit  limits  to  any  one 
member  credit  union  are  based  on  the 
higher  of  a  percentage  of  capital  or  a 
percentage  of  RUDE  and  PIC.  The  Board 
proposed  basing  the  loan  limits  on  a 
percentage  of  capital  and  eliminating 
the  option  of  basing  them  on  a 
percentage  of  RUDE  and  PIC.  Several 
commenters  objected  to  eliminating  this 
option.  These  commenters  indicated  the 
proposed  limits  were  too  restrictive  and 
would  not  provide  corporates  adequate 
flexibility  to  meet  member  liquidity 
needs.  The  Board  considered  the 
comments  and  concluded  that  the 
percentages  of  capital  in  the  proposed 
rule  provide  sufficient  flexibility  when 
balanced  against  safety  and  soundness 
concerns  associated  with  a  higher  loan 
to  one  borrower  ratio. 

Section  704.7(c)(3).  This  section  of  the 
proposed  rule  stated  the  maximiun 
aggregate  amount  of  loans  and  lines  of 
credit  is  limited  to  15  percent  of  the 
corporate's  capital  plus  pledged  shares 
for  members  that  are  not  credit  unions. 
This  is  identical  to  current  §  704.7(d). 
Several  conunenters  indicated  proposed 
§  704.7(c)(3)  conflicts  with  proposed 
§  704.7(e)(3),  which  requires  compliance 
with  the  aggregate  limits  in  §  723.16  of 
the  member  business  loan  rule. 

The  Board  notes  that  these  two 
provisions  do  not  conflict  because 
§  704.7(c)(3)  is  the  individual  limit  and 
§  704.7(e)(3)  is  the  aggregate  limit.  To 
clarify  this,  the  Board  has  placed  the 
word  "one"  in  front  of  "member"  in 
revised  proposed  §  704.7(c)(3). 

Currently,  §  704.7(c)  and  (d)  reference 
"irrevocable"  loans  and  lines  of  credit. 
The  Board  proposed  clarifying  its  intent 
that  these  sections  apply  to  both 
"irrevocable"  and  "revocable"  loans 
and  lines  of  credit.  No  pommenter 
objected  to  the  proposed  clarification: 
therefore,  the  Board  is  deleting  the 
modifier  "irrevocable"  from  these 
sections  of  the  revised  proposed  rule. 

Imposed  §  704.7(e)  attempted  to 
clarify  the  applicability  of  the  member 
business  loan  rule  in  part  723  to  loans 
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that  this  means  the  minimum  penalty 
must  be  reasonably  related  to  the  rate 
that  the  corporate  would  be  required  to 
offer  to  attract  funds  for  a  similar  term 
with  similar  characteristics.  NCUA 
agrees  the  minimum  penalty  was  not 
intended  to  cover  limited  offerings  of 
liabilities  with  above  market  rates.  The 
minimum  penalty  also  does  not  reflect 
the  value  of  any  specific  asset  of  the 


imta  the  specified  parallel  shock  tests, 
or  a  base  case  NEV  ratio,  of  less  than 
two  percent,  rather  than  one  percent. 
Some  commenters  supported  the  two 
percent  minimum  NETV  ratio.  One 
conunenter  advocated  establishing  the 
minimum  NEV  limit  under  the  shock 
scenarios  at  one  percent,  rather  than  two 
percent.  The  Board  notes  the  proposed 
definition  of  NEV  is  intended  to 

octimata  i\\a  rocorvo  nf  ranital  avnilahin 


comments  were  received  on  these 
sections.  The  proposed  changes  were 
non-substantive  grammatical 
amendments.  The  revised  proposal 
incorporates  the  proposed  amendments 
and  also  designates  die  OCCU  Director 
to  respond  to  regulatory  violations. 
There  has  been  some  confusion 
regarding  when  reports  of  violations 
must  be  made.  The  Board  notes  the  10- 
Hav  time  nerind  runs  from  the  date  the 
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granted  by  a  corporate.  Based  on  the 
comments,  the  Board  realizes  there  is 
still  some  confusion  and  is  amending 
the  revised  proposed  rule  to  state  that 
all  loans  exempt  imder  §  723.1  are 
exempt  from  compliance  with  the 
member  business  loan  rule. 

Proposed  §  704.7(e)(3)  expanded  the 
partial  exemption  from  the  member 
business  loan  rule  in  current  §  704.7(d). 
The  partial  exemption  requires 
compliance  with  the  aggregate  limits  in 
§  723.16  but  exempts  a  corporate  from 
the  other  requirements  in  part  723.  The 
Board  proposed  adding  to  the  current, 
partial  exemption  for  guaranteed  loans, 
loans  that  are  fully  secured  by  U.S. 
Treasury  or  agency  securities.  No 
commenter  objected  and  this  change  is 
retained  in  the  revised  proposed  rule. 
The  revised  proposed  rule  also  clarifies 
that  the  aggregate  limits  of  §  723.16  are 
statutory,  and  a  corporate  is  not  exempt 
frt)m  these  limits  unless  the  loan  is  not 
a  business  loan  as  defined  in  §  723.1(b). 
Section  704.7(g).  The  Board  proposed 
revising  the  provision  governing  loan 
participation^  between  corporates  to 
include  a  requirement  that  a  corporate 
execute  a  master  participation  loan 
agreement  before  the  purchase  or  the 
sale  of  a  participation  loan.  In 
conjimction  with  this  requirement,  the 
Board  deleted  the  language  that  a 
participation  loan  agreement  may  be 
executed  at  any  time  before,  during,  or 
after  the  disbursement.  No  comments 
were  received  on  this  section,  and  this 
requirement  is  retained  in  the  revised 
proposed  rule. 

Currently,  a  corporate  is  not  permitted 
to  participate  in  loans  vdth  natural 
person  credit  unions,  although  some 
corporates  have  obtained  an  NCUA 
Board  waiver  to  do  so.  The  Board 
proposed  adding  this  authority  as  an 
expanded  authority  in  Appendix  B,  Part 
V.  No  comments  were  received  on  the 
proposal  to  make  it  an  expanded 
authority,  and  the  Board  is  retaining  it 
in  the  revised  proposed  rule. 

Finally,  the  Boaird  proposed 
reorganizing  the  lending  section  to  make 
it  easier  to  read.  No  commenter  objected 
to  the  reorganization;  therefore,  the 
revised  proposal  incorporates  the 
proposed  changes! 

Asset  and  Liability  Management, 
Section  704.8 

The  proposed  rule  deleted  the  term 
"net  interest  income"  because  it  is  no 
longer  used  in  the  regiilation  and 
amended  the  definitions  of  "net 
economic  value  (NEV)"  and  "fair 
value."  NEV  means  the  fair  value  of 
assets  minus  the  fair  value  of  liabilities. 
The  amended  definition  excluded  bom 


liabilities  both  PIC  and  MC,  ratiier  than 
excluding  only  PIC. 

Two  commenters  supported  the 
amended  definition  of  NEV,  but  one 
noted  the  exclusion  of  MC  from 
liabilities  may  be  contrary  to  market 
practice  because  others  may  not 
recognize  three-year  notice  accoimts  as 
capital.  The  Board  notes  debt 
instruments  wdth  shorter  maturities  are 
recognized  for  certain  regulatory  capital 
purposes  in  other  depository 
institutions.  12  CFR  part  3,  App.  B. 

One  commenter  suggested  including 
all  off  balance  sheet  financial 
derivatives  in  the  definition  of  NEV. 
The  Board  does  not  agree  and  notes  for 
purposes  of  NEV  measurement,  fafr 
values  are  to  be  determined  for  all  assets 
and  liabilities  that  are  balance  sheet 
items  under  GAAP.  NCUA 
acknowledges  that  GAAP  does  not 
require  accounting  for  immaterial 
positions  in  financial  derivatives  on 
balance  sheet.  The  Board  notes 
corporates  must  have  Part  IV  Expanded 
Authorities  to  engage  in  derivative 
transactions. 

Policies,  Section  704.8(a)(2) 

The  proposed  rule  eliminated  the 
redundancies  with  §  704.5(a)  and 
changed  the  term  "ciurent  NEV"  to 
"base  case  NEV"  to  provide  uniform 
usage  throughout  the  regulation.  All 
commenters  addressing  this  section 
were  supportive,  and  the  revised 
proposal  adopts  the  proposed  changes. 

Section  704.8(a)(5).  The  proposed  rule 
deleted  the  requirement  for  a  policy 
limit  on  decline  in  net  income.  The  few 
conunenters  on  this  section  supported 
this  deletion,  and  the  revised  proposed 
rule  retains  the  deletion. 

Section  704.8(a)(6).  This  section 
added  a  requirement  for  the  asset  and 
liability  management  policy  to  address 
the  tests  used  to  evaluate  the  impact  of 
investments  on  the  percentage  decline 
in  NEV,  compared  to  the  base  case  NEV. 
Many  commenters  opposed  this 
requirement.  Commenters  noted  tests 
are  not  appropriate  for  investments  such 
as  cash  instruments,  short-term 
investments,  and  pure  floating-rate 
investments.  Some  noted  it  was 
impractical  and  untimely  to  run  a 
complete  NEV  analysis  to  establish  a 
base  case  at  the  time  of  each  investment 
transaction.  Others  suggested  reflecting 
the  tests  in  operating  procediues,  rather 
than  policies,  and  reviewing  as  a 
supervisory  issue. 

NCUA  does  not  intend  to  require 
corporate  policies  to  specify  tests  for 
investments  with  minimal  investment 
rate  risk.  In  addition,  the  Board  would 
not  expect  tests  to  evaluate  the  impact 
of  an  investment  in  a  wholesale 


corporate  credit  union  that  is  funded  by 
a  share  certificate  with  identical 
characteristics.  Rather,  the  rule  requires 
the  board  to  address  tests,  as 
appropriate,  for  investments  expected  to 
impact  the  percentage  decline  in  NEV, 
compared  to  the  base  case  NEV  as  most 
recenUy  determined  for  the  balance 
sheet.  The  revised  proposal  clarifies 
NCUA  does  not  expect  a  corporate  to 
run  a  complete  NEV  analysis  to 
establish  a  base  case  at  the  time  of  each 
investment  transaction.  Indeed,  NCUA 
notes  that  measuring  risk  is  an 
imprecise  business  because  of  the 
multitude  of  assumptions  that  are 
required  to  evaluate  potential  outcomes. 
However,  the  revised  propnased  rule  is 
intended  to  require  each  corporate  to 
establish  an  ongoing  process  to  identify, 
estimate,  monitor  and  control  interest 
rate  risk  between  the  periodic  complete 
NEV  analysis. 

Penalty  for  Early  Withdrawals,  Section 
704.8(c) 

The  proposed  rule  required  a 
corporate  to  impose  a  market-based 
penalty  for  early  withdrawal,  if  early 
withdrawal  is  permitted.  The  proposed 
rule  also  required  the  penalty  to  equal 
the  estimated  replacement  cost  of  the 
certificate  or  share  redeemed.  This 
change  would  have  prohibited  a 
corporate  from  imposing  a  penalty  in 
excess  of  the  replacement  cost  and 
would  have  required  a  penalty  to  be 
reasonably  related  to  current  offering 
rates  of  that  corporate. 

Many  commenters  objected  to  the 
proposed  provision,  asserting  that 
penalties  should  be  market  based,  and 
not  based  on  rates  ciurenUy  offered  by 
a  corporate.  Some  of  these  commenters 
observed  rates  offered  by  a  corporate 
may  reflect  limited  quantity  "specials" 
or  other  certificate  marketing  programs 
and,  therefore,  not  reflect  market  rates. 
One  conunenter  suggested  early 
withdrawal  should  be  subject  to  a 
market  gain  or  loss.  Another  commenter 
stated  that  a  corporate  is  exposed  to  the 
asset  side  of  the  balance  sheet  when 
redeeming  a  liability.  A  commenter 
noted  an  early  v«thdrawal  penalty 
should  be  assessed  using  all  liquidity 
factors  including  size,  bid  or  offer 
spreads,  certificate  featiues,  and  market 
conditions.  A  niunber  of  commenters 
suggested  that  no  changes  to  the  current 
regulation  are  needed. 

The  Board  is  persuaded  that  no 
substantive  change  is  needed  to  this 
section  and  has  withdrawn  the 
proposed  amendments.  The  Board  notes 
the  ciurent  rule  requires  a  market  based 
penalty  sufficient  to  cover  the  estimated 
replacement  cost  of  the  liabilify 
redeemed.  The  Board  proposes  to  clarify 
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investments  to  30  percent  of  capital,  and 
retains  the  additional  15  percent  for 
loans  that  are  fully  secured. 

Six  commenters  requested  that  the 
current  audit  requirements  in 
§  704.11(d)(3)  be  modified  to  permit  a 
consolidated  CPA  audit  for  wholly 
owned  CUSOs.  This  modification  would 
mirror  the  practice  that  is  currently 
permissible  for  natiual  person  CUSOs. 
63  Fed.  Reg.  10743, 10747  (March  5, 


those  currently  offered  by  corporates 
inhibits  the  possibility  of  futiue 
development  and  could  force  credit 
unions  to  go  to  competitor  banks  for 
services;  and  seciuities  safekeeping, 
custodial  and  brokerage  services  should 
be  added  to  the  list  of  permissible 
services.  Several  commenters  objected 
to  changing  the  name  fit)m  "services"  to 
"permissible  services."  One  commenter 
objected  to  limiting  services  of 


__i 1 1; 


not  specifically  listed  as  an  example 
imder  a  broad  category.  An  opinion 
irom  OGC  is  recommended  if  there  is 
doubt  as  to  whether  a  specific  service 
falls  within  one  of  the  broad  categories. 
In  those  situations,  a  corporate  that  does 
not  consult  with  OGC  runs  the  risk  of 
engaging  in  an  impermissible  activity 
and  being  subject  to  supervisory  action. 
The  proposal  deleted  the  requirement 
that  services  to  noiunember  natural 
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that  this  means  the  minimum  penalty 
must  be  reasonably  related  to  the  rate 
that  the  corporate  would  be  required  to 
offer  to  attract  funds  for  a  similar  term 
with  similar  characteristics.  NCUA 
agrees  the  minimum  penalty  was  not 
intended  to  cover  limited  offerings  of 
liabilities  with  above  market  rates.  The 
minimum  penalty  also  does  not  reflect 
the  value  of  any  specific  asset  of  the 
corporate.  A  gain  does  not  appear 
consistent  with  the  notion  of  a  penalty 
for  early  withdrawal.  In  the  event  a 
member  needs  liquidity  in  advance  of 
maturity  of  a  share  certificate  bearing  an 
above  market  rate,  the  Board  suggests 
the  corporate  offer  a  share  seciued  loan, 
as  appropriate.  As  the  commenters 
suggest,  the  Board  will  leave  to  the 
marketplace  the  determination  of 
penalties  above  the  minimum  penalty 
specified  in  the  rule. 

Interest  Rate  Sensitivity  Analysis, 
Section  704.8(d) 

The  proposal  deleted  the  requirement 
to  conduct  net  interest  income 
simulations.  Many  commenters 
supported  this  elimination,  and  it  is 
deleted  in  the  revised  proposed  nUe. 

The  existing  rule  requires  a  corporate 
to  evaluate  the  impact  of  shocks  in  the 
Treasury  yield  ciure  on  its  NEV  and 
NEV  ratio.  One  commenter  suggested 
deleting  the  word  "Treasury,"  since  the 
market  has  moved  away  fitim  the 
Treasiuy  yield  curve  as  a  benchmark.  In 
response,  the  revised  proposed  rule 
omits  the  word  "Treasury."  NCUA 
recognizes  risk  management 
practitioners  often  use  a  yield  curve 
based  on  London  Interbank  Offered 
Rates  (LIBOR). 

Section  704.8(d)(l)(i).  The  proposed 
rule  increased  from  two  to  three  percent 
the  minimum  base  case  NEV  ratio  that 
triggers  monthly  interest  rate  sensitivity 
analysis  testing.  A  number  of 
commenters  supported  this  increased 
NEV  ^tio.  One  commenter  observed  it 
was  a  sound  business  practice  to  assess 
monthly  the  impact  of  interest  rate 
shocks  on  NEV,  NEV  ratio,  and  net 
interest  income.  Another  commenter 
suggested  setting  the  trigger  at  four 
percent,  rather  than  three  percent,  since 
the  base  case  NEV  ratio  for  most 
corporates  will  increase  significanUy 
because  of  the  new  definition  of  NEV. 
The  Board  believes  it  is  a  sound 
business  practice  to  assess  interest  rate 
risk  periodically,  as  appropriate,  and 
continues  to  believe  at  least  quarterly 
analysis  is  appropriate  for  base  level 
corporates.  The  revised  proposed  rule  is 
retained  as  proposed. 

Proposed  §  704.8(d)(l)(ii)  limited  a 
corporate's  risk  exposure  to  levels  that 
do  not  result  in  any  NEV  ratio  resulting 


from  the  specified  parallel  shock  tests, 
or  a  base  case  NEV  ratio,  of  less  than 
two  percent,  rather  than  one  percent. 
Some  commenters  supported  the  two 
percent  minimum  NEV  ratio.  One 
commenter  advocated  establishing  the 
minimum  NEV  limit  under  the  shock 
scenarios  at  one  percent,  rather  than  two 
percent.  The  Board  notes  the  proposed 
definition  of  NEV  is  intended  to 
estimate  the  reserve  of  capital  available 
to  manage  all  other  risks  of  the 
corporate  other  than  the  risks  associated 
with  changes  in  interest  rates.  The 
section  is  retained  as  proposed. 

Section  704.8(d)(l)riii).  The  proposal 
reduced  the  NEV  decline  limit  for  a  base 
corporate  from  18  to  10  percent. 
Numerous  commenters  opposed  the 
proposed  limit  of  10  percent,  since  it 
may  reduce  the  currently  permissible 
amount  of  interest  rate  risk  for  some, 
corporates.  Many  commenters  requested 
the  Board  re-evaluate  the  limits  to  avoid 
diminishing  the  permitted  amount  of 
interest  rate  risk  exposure.  In  contrast, 
one  commenter  suggested  reducing  the 
NEV  decline  limit  further,  to  8  percent, 
to  maintain  parity  on  average  with  the 
current  nde,  and  one  commenter 
supported  the  change.  One  commenter 
noted  the  reduction  may  have  the 
unintended  consequence  of  encouraging 
issuance  of  additional  MC  as  a  way  of 
maintaining  the  dollar  value  of 
permissible  at  risk  NEV. 

Based  on  the  comments,  the  Board 
has  re-evaluated  the  NEV  decline  limit 
for  a  base  corporate.  The  revised 
proposed  rule  establishes  a  limit  of  15 
percent.  This  increases  the  amount  of 
interest  rate  risk  most  base  corporates 
may  undertake  compared  to  the  existing 
regulation.  The  Board  is  comfortable 
with  the  increased  risk  because  the 
corporate  system  has  improved  its 
ability  to  measure  interest  rate  risk  since 
the  existing  regulation  was  adopted. 
NCUA  recognizes  that  tciking  prudently 
controlled  risk  is  necessary  to  obtain 
reasonable  returns.  The  Board  declines 
to  impose  a  limit  that  may  reduce 
substantially  the  amount  of  interest  rate 
risk  a  base  corporate  may  undertake. 
However,  the  Board  cautions  against 
over  reliance  on  MC  as  a  way  of 
increasing  the  amount  of  interest  rate 
risk  permitted. 

Section  704.8(d)(2).  The  proposed 
rule  required  all  corporates  to  assess 
annually  whether  it  is  appropriate  to 
conduct  periodic  additional,  interest 
rate  risk  tests.  These  additional  tests 
formerly  were  triggered  based  on  the 
level  of  unmatched  embedded  options. 
A  number  of  commenters  supported  this 
change,  and  it  is  retained  as  proposed. 

Regulatory  Violations,  ana  Policy 
Violations,  section  704.8(e)  and  (f).  No 


comments  were  received  on  these 
sections.  The  proposed  changes  were 
non-substantive  grammatical 
amendments.  The  revised  proposal 
incorporates  the  proposed  amendments 
and  also  designates  die  OCCU  Director 
to  respond  to  regulatory  violations. 
There  has  been  some  confusion 
regarding  when  reports  of  violations 
must  be  made.  The  Board  notes  the  10- 
day  time  period  nins  from  the  date  the 
corporate  first  produces  or  receives 
reports  of  its  NEV.  Revisions  or  reruns 
of  reports  do  not  delay  the  reporting 
requirement. 

Divestiture,  Section  704.10 

The  Board  did  not  propose  any 
changes  to  this  provision,  however, 
because  of  confusion  concerning  this 
provision,  the  Board  proposes  retitling  it 
"Investment  Action  Plan."  This  change 
clarifies  that  divestiture  is  not  the  oiUy 
remedy  available  imder  this  section. 

Corporate  CUSOs.  Section  704.11 

The  proposed  rule  added  new  due 
diligence  requirements  for  corporates' 
loans  to  corporate  CUSOs.  These 
requirements  were  taken  frt)m  the 
member  business  loan  rule.  All  six  of 
the  commenters  that  commented  on  this 
issue  opposed  the  additional 
requirements.  Commenters  suggested 
underwriting  is  a  supervision  issue  and 
shoidd  be  addressed  as  part  of  the 
examination  process  and  not  in  a 
regulation.  One  of  the  commenters 
noted  that  this  requirement  may  limit  a 
corporate's  desire  to  provide  necessary 
liquidity  to  key  service  providers. 

The  Board  believes  these  due 
diligence  requirements  are  the 
minimum  requirements  necessary  to 
insure  the  corporate  is  engaging  in  safe 
and  sound  lending  practices.  The 
requirements  should  not  place  a  new 
burden  on  corporates  because  any 
corporate  that  makes  a  loan  to  a 
corporate  CUSO  should  already  be 
followring  these  requirements. 

Six  commenters  requested  that  the 
current  15  percent  aggregate  limit  for 
investments  in  and  loans  to  corporate 
CUSOs  be  increased  to  30  percent  and 
the  additional  15  percent  for  loans  that 
are  fully  secured  be  retained. 

The  Board  agrees  that  with  respect  to 
loans  to  corporate  CUSOs.  Because  of 
the  mandatory  due  diligence 
requirements,  a  corporate'  lending 
limits  should  be  increased  to  30  percent. 
The  Board  has  safety  and  soimdness 
concerns  with  increasing  the  investment 
limits  to  30  percent.  Therefore,  the 
revised  proposed  rule  maintains  a  limit 
of  15  percent  of  capital  for  investments 
in  corporate  CUSOs,  increases  the 
aggregate  limit  for  loans  and 
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agreement.  Finally,  correspondent 
services  are  now  listed  imder 
permissible  services. 

The  proposal  also  moved  the  current 
prohibition  on  the  purchase  of 
"mortgage  servicing  rights"  from  the 
investment  section  to  this  section  and 
renames  it  "loan  servicing  rights." 
Three  commenters  objected  to  this 
current  prohibition  stating  that  it  is 


and  the  credit  imion  trade  association 
affiliate.  Therefore,  the  revised  proposal 
retains  the  definition  of  "credit  union 
trade  association"  in  the  initial 
proposal. 

llie  proposal  amends  the  requirement 
in  §  704.14(a)  that  both  federal  and 
state-chartered  corporates  comply  with 
federal  corporate  bylaws  governing 
election  procedures  to  require  all 


I  ^i-t 


threshold  before  the  earnings  retention 
requirement  is  in  effect.  For  reasons 
previously  cited,  the  Board  remains 
imconvinced  that  a  credit-risk  weighted 
capital  system  for  corporate  credit 
unions  is  a  preferred  method  for 
determining  capital  adequacy. 

Several  comments  were  received 
regarding  eliminating  §  704.19(c)(1). 
This  section  addressed  separate  rules  for 
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investments  to  30  percent  of  capital,  and 
retains  the  additional  15  percent  for 
loans  that  are  fully  secured. 

Six  commenters  requested  that  the 
current  audit  requirements  in 
§  704.11(d)(3)  be  modified  to  permit  a 
consolidated  CPA  audit  for  wholly 
owned  CUSOs.  This  modification  would 
mirror  the  practice  that  is  currently 
permissible  for  natiiral  person  CUSOs. 
63  Fed.  Reg.  10743, 10747  (March  5, 
1998).  The  Board  agrees  but  does  not 
believe  it  is  necessary  to  state  it  in  the 
regulations  since  this  is  a  requirement 
under  GAAP  for  wholly  owned  CUSOs. 

Six  commenters  supported  revising 
§  704.11(b)  so  that  it  mirrors  §  712.6  of 
the  natural  person  CUSO  rule.  Section 
704.11(b)  prohibits  a  corporate  from 
acquiring  control  directly  or  indirectly 
of  another  "financial  institution"  and 
§  712.6  prohibits  a  natural  person  credit 
imion  from  acquiring  control  directly  or 
indirectly  of  anther  "depository 
financial  institution."  The  Board  agrees 
and  has  placed  the  modifier 
"depository"  before  "financial 
institution." 

The  commenters  generally  supported 
clarifying  in  the  CUSO  rule  that  the 
aggregate  limit  of  §  723.16,  the  member 
business  loan  rule  applies  to  loans  to 
CUSOs.  The  coinmenters  objected  to  the 
other  provisions  of  part  723  applying  to 
those  loans  and  cited  a  Guidance  letter 
issued  by  the  OCCU  as  support  for  their 
position.  The  intent  of  the  proposal,  as 
well  as  the  revised  propos^,  is  not  to 
have  any  additional  requirements  in 
part  723  apply  except  those  listed  as 
due  diligence  requirements. 

Permissible  Services,  Section  704.12 

The  Board  proposed  listing  six  broad 
categories  of  permissible  financial 
services  for  corporate  credit  unions. 
They  are:  Credit  and  investment 
services;  liquidity  and  asset  liability 
management;  payment  systems; 
electronic  financial  services;  sale  or 
lease  of  excess  physical  or  information 
system  capacity;  and  operational 
services  associated  with  administering 
or  providing  financial  products  or 
services.  CurrenUy,  permissible  services 
are  not  defined  but  are  limited  in  the 
preamble  to  the  final  rule  to  "traditional 
loan,  deposit  and  pajonent  services."  61 
FR  28085,  28096  (June  4,  1996). 

Twenty  of  the  21  commenters  that 
commented  on  this  provision  objected 
to  the  proposed  list  of  services.  Some  of 
the  reasons  given  in  opposition  were 
that:  services  should  be  the  same  as 
those  listed  in  part  721;  a  corporate 
should  be  able  to  seek  approval  for 
additional  services,  as  in  parts  712  and 
721;  the  services  should  be  listed  as 
broad  categories;  limiting  services  to 


those  currently  offered  by  corporates 
inhibits  the  possibility  of  future 
development  and  could  force  credit 
unions  to  go  to  competitor  banks  for 
services;  and  securities  safekeeping, 
custodial  and  brokerage  services  should 
be  added  to  the  list  of  permissible 
services.  Several  commenters  objected 
to  changing  the  name  from  "services"  to 
"permissible  services."  One  commenter 
objected  to  limiting  services  of 
federally-insured,  state-chartered  credit 
unions  (FISCUs).  The  commenter  noted 
that  prior  to  1998,  this  provision  did  not 
apply  to  FISCUs. 

The  commenter  that  supported  this 
provision  commended  NCUA  for 
interpreting  permissible  services  more 
broadly  than  the  current  interpretation. 
The  commenter  suggested  listing  the 
services  as  an  appendix  to  the  nde. 

The  Board  believes  some  commenters 
may  have  been  confused  even  though 
the  proposal  specifically  stated  that  the 
services  listed  were  broad  categories.  To 
eliminate  confusion,  the  Board  is  listing 
the  permissible  services  in  categories  in 
the  same  manner  they  are  listed  in  parts 
712  and  721.  In  addition,  like  parts  712 
and  721,  examples  of  the  service  are  set 
out  under  each  category.  The  Board 
does  not  agree  that  the  permissible 
services  for  a  corporate  credit  union 
should  be  the  same  as  for  a  natuiral 
person  credit  union.  The  mission  of  a 
corporate  credit  union  is  serving  its 
natural  person  credit  union  members, 
whereas,  the  mission  of  a  natural  person 
credit  union  is  serving  natural  persons. 
These  two  distinct  missions  lead  to  very 
different  services  for  members.  The 
Board  is  retaining  the  six  broad 
categories  in  the  proposed,  adding  the 
category  of  trustee  or  custodial  services, 
and  including  examples  under  each 
category.  The  Board  notes  that  trustee 
services  are  limited  to  those  permitted 
in  part  724.  Custodial  services  include 
acting  as  custodian  or  safekeeper  of 
securities  or  other  investments  for  your 
members.  When  performing  these 
services,  you  must  comply  with 
applicable  laws,  including  securities 
laws. 

At  the  commenters'  suggestion,  the 
Board  is  adding  a  provision  similar  to 
the  provisions  in  parts  712  and  721 
concerning  adding  new  permissible 
services.  The  new  section  permits 
corporates  to  petition  the  Board  to'  add 
a  new  service  to  §  704.12  and 
encourages  them  to  seek  an  advisory 
opinion  frt)m  the  Office  of  General 
Coimsel  (OGC)  on  whether  a  proposed 
service  is  already  covered  by  one  of  the 
authorized  categories  before  filing  a 
petition.  The  rule  does  not  require  a 
corporate  to  come  to  OGC  for  an  opinion 
every  time  it  wants  to  provide  a  service 


not  specifically  listed  as  an  example 
imder  a  broad  category.  An  opinion 
from  OGC  is  recommended  if  there  is 
doubt  as  to  whether  a  specific  service 
falls  within  one  of  the  broad  categories. 
In  those  situations,  a  corporate  that  does 
not  consult  with  OGC  runs  the  risk  of 
engaging  in  an  impermissible  activity 
and  being  subject  to  supervisory  action. 

The  proposal  deleted  the  requirement 
that  services  to  noiunember  natural 
person  credit  imions  through  a 
correspondent  services  agreements 
could  only  be  provided  to  those  natural 
person  credit  imions'  branch  offices  in 
the  corporate's  geographic  field  of 
membership.  In  addition,  the  proposal 
clarified  that  a  correspondent  services 
agreement  is  an  agreement  between  two 
corporates  for  one  of  the  corporates  to 
provide  services  to  the  members  of  the 
other.  Eleven  of  the  13  commenters  that 
commented  on  this  issue  objected  to  the 
clarification. 

The  negative  commenters  stated  that 
the  requirement:  Ignores  the  reality  that 
a  credit  luiion  can  join  almost  any 
corporate;  is  an  antitrust  violation  and 
is  in  restraint  of  trade;  Ignores  the 
existing  practice;  creates  a  competitive 
edge  for  noncredit  union  competitors; 
and  will  hinder  the  process  of 
establishing  relationships  that  will  lead 
to  membership.  Several  commenters 
noted  that,  with  national  fields  of 
membership,  any  credit  union  can  join 
a  corporate  and  NCUA  needs  to  define 
member. 

The  two  commenters  that  supported 
this  provision  noted  that  corporates  are 
still  financial  cooperatives  formed  to 
benefit  members  and  that  a  national 
field  of  membership  does  not  change 
that  basic  principle. 

The  Board  agrees  vdth  the  two 
positive  commenters  that  corporates, 
like  natural  person  credit  imions,  are 
formed  to  serve  their  members.  Natural 
person  credit  unions  are  permitted  as 
part  of  correspondent  services  to 
provide  services  to  other  natural  person 
credit  unions,  but  are  only  permitted  to 
serve,  nonmember  natural  persons 
through  an  agreement  with  the 
nonmember's  natural  person  credit 
union.  12  CFR  721.3(b).  The  revised 
proposed  rule  for  corporates,  like  that 
for  natiual  person  credit  unions, 
requires  an  agreement  between  two 
corporates  for  one  corporate  to  provide 
services  to  the  members  of  the  other.  In 
addition,  although  not  in  the  initial 
proposal,  the  revised  proposal  permits 
corporates  to  provide  services  to  other 
noiunember  corporates  through  a 
correspondent  services  agreement,  just 
as  natural  person  credit  unions  are 
permitted  to  provide  services  to  other 
natiual  person  credit  unions  through  an 
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corporate's  officials  may  develop 
features  in  their  MC  or  PIC  offerings  that 
the  Board  did  not  consider  in  adopting 
the  model  forms.  The  Board  wants 
corporates  to  have  the  freedom  to 
develop  unique  MC  and  PIC  accounts, 
while  ensuring  member  credit  unions 
receive  appropriate  disclosure  on  these 
accounts.  Therefore,  in  the  revised 
proposed  regulation,  the  Board  has 
pliminateH  the  wordine  that  states 


In  addition,  the  proposed  rule 
included  minimum  standards  for  any 
corporate  credit  union  participating  in 
expanded  authorities.  "The  minimum 
standards  included  requirements  for 
monthly  NEV  modeling  and  annual 
updating  of  a  corporate's  self- 
assessment.  No  commenters  objected  to 
the  NEV  modeling  requirement; 
however,  twelve  commenters  opposed 
the  establishment  of  a  reouirement  to 


For  Part  I,  the  Board  proposed  to  limit 
volatility  to  a  maximum  of  15  and  20 
percent  when  the  corporate  credit  union 
had  committed  to  a  minimum  capital 
requirement  of  four  and  five  percent, 
respectively.  For  Part  n  the  board 
proposed  to  limit  volatility  to  15,  20, 
and  30  percent  when  a  corporate  credit 
union  had  committed  to  a  minimum 
capital  requirement  of  four,  five,  or  six 
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agreement.  Finally,  correspondent 
services  are  now  listed  under 
permissible  services. 

The  proposal  also  moved  the  current 
prohibition  on  the  purchase  of 
"mortgage  servicing  rights"  from  the 
investment  section  to  this  section  and 
renames  it  "loan  servicing  rights." 
Three  commenters  objected  to  this 
current  prohibition  stating  that  it  is 
arbitrary  and  contrary  to  the  concept  of 
business  aggregation.  The  Board  is  not 
persuaded  by  these  three  commenters 
based  on  its  safety  and  soundness 
concerns  with  corporates  engaging  in 
this  type  of  activity.  The  Board  will 
niaintain  the  current  prohibition  in  the 
revised  proposed  rule. 

Fixed  Assets.  Section  704.13 

The  proposal  eliminated  the  existing 
regulatory  limit  on  fixed  assets  of  15 
percent  of  capital.  The  proposal  noted 
the  monitoring  of  fixed  assets  is  best 
accomplished  through  ongoing 
supervision  rather  than  through 
regulation. 

The  few  commenters  that  commented 
on  this  change  supported  the 
elimination.  Therefore,  the  revised 
proposal  reflects  this  change. 

Representation.  Section  704.14 

The  proposal  clarified  that  the  term 
"credit  union  trade  association"  in 
§  704.14(a)  includes  the  term  affiliates 
by  adding  to  the  regulation  the 
definition  of  "credit  imion  trade 
association"  in  the  preamble  to  the  prior 
final  rule.  59  Fed.  Reg.  59357,  59358, 
November  17. 1994.  Thirteen  of  the  14 
commenters  that  commented  on  this 
clarification  objected  to  adding  a 
definition  of  "credit  union  trade 
association."  The  commenters 
erroneously  perceived  this  as  a  change, 
stated  that  it  unnecessarily  limits  the 
pool  of  qualified  applicants,  and  it  is 
not  needed  in  light  of  the  recusal 
provisions  in  §  704.14(d).  The  one 
positive  commenter  supported  the 
change  because  it  clarifies  the  use  of  the 
terms  "affiliates"  and  "trade 
association." 

The  Board  continues  to  believe  that 
the  chairman  of  the  board  of  a  corporate 
should  not  serve  simultaneously  as  an 
officer,  director  or  chair  of  a  national 
credit  union  trade  association  or  its 
affiliates.  As  the  Board  stated  when  this 
provision  was  originally  drafted,  "the 
chair  should  be  an  individual  whose 
loyalty  is  in  no  way  divided  between 
the  corporate  credit  uui  .i  ant!  atradi. 
a^codation."  59  FR  59357, .  9358, 
.■«ov-    '    -•'7, 1994.  (Emphasis  added). 
If  me  board  were  to  exclude  afT .  j  ♦"s 
fi-om  the  definition,  the  chair's  loyalty 
could  be  divided  between  the  corporate 


and  the  credit  imion  trade  association 
affiliate.  Therefore,  the  revised  proposal 
retains  the  definition  of  "credit  union 
trade  association"  in  the  initial 
proposal. 

"uxe  proposal  amends  the  requirement 
in  §  704.14(a)  that  both  federal  and 
state-chartered  corporates  comply  with 
federal  corporate  bylaws  governing 
election  procedures  to  require  all 
corporates  comply  with  §  704.14(a) 
governing  election  procedures.  All  four 
conunenters  that  commented  on  this 
amendment  agreed  with  the  proposed 
change.  The  Board  is  retaining  these 
changes  in  the  revised  proposal. 

Wholesale  Corporate  Credit  Unions. 
Section  704.19 

The  proposed  rule  eliminated 
separate  wholesale  corporate  rules  for 
minimum  capital  ratio,  minimiun  NEV 
ratio,  and  maximum  NEV  volatility.  In 
addition,  it  eliminated  reserve  transfer 
and  annual  validation  of  the  asset  and 
liability  management  modeling  system 
requirements.  A  new  provision  was 
added  that  decreased  the  minimum 
RUDE  ratio  requirement  for  a  wholesale 
corporate  to  1  percent,  as  opposed  to  the 
2  percent  requirement  for  other 
corporates. 

Four  commenters  addressed  capital. 
None  of  the  commenters  addressed  the 
Tninimiiin  capital  ratio,  but  all  four 
opposed  establishing  a  1  percent 
minimum  RUDE  ratio  requirement 
citing  the  same  reasons  they  opposed 
the  2  percent  minimum  RUDE  ratio  for 
other  corporates.  Two  commenters 
recommended  adopting  a  credit-risk 
weighted  capital  approach  for  a 
wholesale  corporate.  Both  commenters 
stated  a  credit-risk  weighted  capital 
system  is  a  more  appropriate 
measurement  of  capital  adequacy  than  a 
RUDE  ratio. 

As  discussed  in  the  section 
addressing  capital,  the  Board  is 
persuaded  to  eliminate  a  minimum 
RUDE  ratio  requirement  but  remains 
convinced  retained  earnings  are  a 
critical  component  of  capital.  Therefore, 
the  Board  is  establishing  an  earnings 
retention  requirement  when  the  retained 
earnings  ratio  is  below  1  percent.  The 
Board  believes  implementing  an 
earnings  retention  requirement,  in  lieu 
of  a  minimum  RUDE  ratio  requirement, 
addresses  both  the  need  to  maintain  an 
appropriate  level  of  retained  earnings 
and  eliminates  concerns  expressed 
about  restricting  a  wholesale  corporate 
credit  union's  ability  to  accept  deposits. 
RecognizinR  the  ui.  '"ue  position  of  a 
whole    !e  coi^iorate  credit  union  in  the 
L.vo-tier  corporate  system,  the  Board  is 
establishing  a  1  percent,  rather  than  a  2 
percent,  retained  earnings  ratio 


threshold  before  the  earnings  retention 
requirement  is  in  effect.  For  reasons 
previously  cited,  the  Board  remains 
imconvinced  that  a  credit-risk  weighted 
capital  system  for  corporate  credit 
imions  is  a  preferred  method  for 
determining  capital  adequacy. 

Several  comments  were  received 
regarding  eliminating  §  704.19(c)(1). 
This  section  addressed  separate  rules  for 
Tpinimiim  NEV  ratio  and  maximum  NEV 
volatility.  Several  conunenters  objected 
to  eliminating  this  provision  citing  a 
wholesale  corporate's  need  for  greater 
flexibility  in  managing  liquidity.  One 
commenter  supported  the  proposed  rule 
stating  there  is  no  basis  for  maintaining 
different  regulatory  requirement  for  a 
wholesale  corporate,  llie  Board 
continues  to  believe  exposiu^s 
associated  with  interest  rate  risk  are  the 
same  regardless  of  the  type  of  corporate. 
Therefore,  the  Board  has  eliminated  this 
section  in  the  revised  proposal. 

Two  commenters  supported  the 
proposed  elimination  of  §  704.19(c)(2) 
that  requires  a  wholesale  corporate  to    . 
obtain  an  annual  third-party  review  of 
its  asset  and  liability  management 
modeling  system.  This  section  is 
eliminated  in  the  revised  proposed  rule. 

Appendix  A  to  Part  704— Model  Forms 

The  proposal  added  language  to  the 
model  forms  to  clarify  the  treatment  of 
MC  and  PIC  in  the  event  of  the  merger, 
liquidation,  or  charter  conversion  of  a 
member  credit  union  or  the  corporate 
credit  union.  The  proposal  also  noted 
that  the  model  forms  only  set  forth  the 
minimum  disclosxxre  requirements  and 
that  there  may  be  additional  disclosiues 
required  that  the  Board  has  not 
considered.  The  Board  proposed 
eliminating  the  wording  that  states 
corporates  using  the  model  forms  are  in 
compliance  with  all  disclosure 
requirements. 

One  commenter  indicated  full  support 
for  all  the  proposed  changes  in  this 
section.  Several  commenters  suggested  a 
revision  to  allow  either  the  corporate's 
chair  or  the  CEO  to  sign  the  annual 
disclosure.  Eight  commenters  objected 
only  to  the  removal  of  the  wording  that 
indicates  a  corporate  using  the  model 
forms  will  be  in  compliance  with  the 
disclosure  requirements.  They  suggested 
the  value  of  providing  model  forms  is  to 
assist  the  industry  in  complying  with 
regulatory  requirements  and  expressed 
concern  with  having  compliance  with 
the  terms  and  conditions  of  MC  and  PIC 
accounts  left  to  an  exr  .niner's 
discetion. 

I  ne  Board  wants  each  corporate  to 
have  the  ability  to  utilize  MC  and  PIC 
to  achieve  the  best  results  for  its 
institution  and  its  members.  As  such,  a 
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TABLE  2 -ESTIMATES  OF  PERMITTED  DECLINES  IN  NEV  FOR  BASE-PLUS.  PART  I,  AND  PART  II  CORPORATE  CREDIT 
UNIONS  SIMPLE  AVERAGES  FOR  THE  QUARTERS  ENDING  JUNE  2000  THROUGH  MARCH  2001 


plus 


Current  Rule  ... 
Proposed  Rule 


NEV  ratio 


4.33 
9.24 


NEV  decllr>e 
limit 


25 
20 


Permitted  de^ 
dine  as  %  of 
FV  of  assets 


1.06 
1.85 
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corporate's  officials  may  develop 
features  in  their  MC  or  PIC  offerings  that 
the  Board  did  not  consider  in  adopting 
the  model  forms.  The  Board  wants 
corporates  to  have  the  freedom  to 
develop  unique  MC  and  PIC  accounts, 
while  ensiu-ing  member  credit  unions 
receive  appropriate  disclosure  on  these 
accounts.  Therefore,  in  the  revised 
proposed  regulation,  the  Board  has 
eliminated  tihe  wording  that  states 
corporate  credit  unions  using  the  model 
forms  are  in  compliance  with  all 
disclosure  requirements. 

The  revised  proposal  also  places  the 
signature  requirements  for  the 
disclosures  Aat  are  currently  only 
found  in  the  disclosures  in  Uie 
regulation  in  §  704.3(b)(2)  and  (c)(1). 

Appendix  B  to  Part  704 — Expanded 
Authorities  and  Requirements 

Appendix  B  provides  corporates  with 
incrementally  greater  authorities 
provided  additional  infrastructure  and 
capital  requirements  are  met.  The 
proposed  rule  introduced  a  more 
flexible  approach  to  expanded 
authorities.  The  Board  proposed 
changes  to  this  section  to:  incorporate 
base  plus  expanded  authorities  under 
this  appendix;  expand  permissible 
credit-ratings  on  investments;  permit 
corporates  that  precommit  to  a  higher 
level  of  capital  the  option  of  a  higher 
level  of  interest  rate  risk;  ease  the 
requirements  for  corporates  to 
participate  in  risk  reducing  derivative 
activities;  and  permit  corporates  to 
participate  in  loan  participations  with 
natiual  petsoD  credit  unions. 
i-i!   i.'.noiiii.i'i,  • 
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In  addition,  the  proposed  rule 
included  minimiun  standards  for  any 
corporate  credit  union  participating  in 
expanded  authorities.  The  minimum 
standards  included  requirements  for 
monthly  NEV  modeling  and  annual 
updating  of  a  corporate's  self- 
assessment.  No  commenters  objected  to 
the  NEV  modeling  requirement; 
however,  twelve  commenters  opposed 
the  establishment  of  a  requirement  to 
update  the  self-assessment  plan 
originally  submitted  in  a  request  for 
expanded  authority.  The  Board  is 
persuaded  that  updating  the  self- 
assessment  would  be  overly 
burdensome.  Therefore,  the  Board  has 
deleted  that  requirement  from  the 
revised  proposed  rule. 

The  Board  proposed  allowing 
corporates  to  select  the  level  of  NEV 
volatility  they  choose  given  their  level 
of  capital.  Recognizing  that  all 
corporates  do  not  operate  at  or  seek  the 
same  levels  of  risk,  the  Board  proposed 
to  reduce  mandatory  capital  levels  if 
NEV  volatility  is  maintained  at  lower 
levels  and  to  increase  it  as  volatility 
increases.  The  Board  believed  this 
menu-driven  approach  would  reduce 
burden  on  corporate  credit  unions, 
allowing  them  to  better  manage  their 
risk  taking  activities  in  coordination 
with  capital  levels.  No  commenters 
opposed  the  approach;  however,  several 
commenters  opposed  the  limits 
established  in  the  proposed  rule. 

In  the  proposed  rule,  the  Board 
limited  volatility  for  a  base  plus 
corporate  to  a  maximiun  of  15  percent. 

Table  1.— fJEV  Decune  Limits 

[in  percent] 


For  Part  I,  the  Board  proposed  to  limit 
volatility  to  a  maximum  of  15  and  20 
percent  when  the  corporate  credit  union 
had  committed  to  a  minimiun  capital 
requirement  of  four  and  five  percent, 
respectively.  For  Part  II  the  board 
proposed  to  limit  volatility  to  15,  20, 
and  30  percent  when  a  corporate  credit 
union  had  committed  to  a  minimum 
capital  requirement  of  four,  five,  or  six 
percent,  respectively.  Several 
commenters  objected  to  these  volatility 
levels  recommending  that  volatility 
levels  remain  at  existing  levels.'  One 
conunenter  recommended  lowering  the 
volatility  levels  even  further. 

After  reviewing  the  comments,  the 
Board  is  persuaded  to  increase  the 
proposed  volatility  levels  as  noted  in 
Table  1.  The  Board  is  establishing  NEV 
decline  limits  for  a  base-plus  corporate 
credit  union  of  20  percent,  as  illustrated 
in  Table  1.  The  Board  is  adopting  the 
menu-driven  approach  proposed  for 
only  Part  II  expanded  authority  for 
corporates  requesting  both  Part  I  and 
Part  n  expanded  authorities.  The  NEV 
limits  in  Table  1  reflect  reasonable 
levels  of  volatility  given  the 
infitistructure  requirements  imposed  by 
this  rule.  A  corporate  can  obtain  greater 
levels  of  NEV  volatility  with  Part  I 
authority  without  incurring  the 
infrastructure  costs  associated  with  the 
ability  to  assume  the  additional  credit 
risk  permitted  in  Part  II.  This  flexibility 
is  being  provided  to  enable  corporates  to 
manage  their  balance  sheets  better. 


'  '■■  ■- 


Ml.  d''  Level  of  expanded  authorities 


Base  plus 
Part  I  

Part  II  


I  Not  proposed. 


Minimum  cap- 
ital require- 
ment 


Proposed  rule 

NEV  decline 

limit 


IS 
IS 
20 

(') 
IS 
20 
30 


Revised  pro- 
posed rule 
NEV  decline 
limit 


20 
20 
28 
35 
20 
28 
35 


The  Board's  estimates  of  the  effect  of  the  NEV  decline  limits  on  corporates  with  expanded  authorities  are  summarized 
in  Table  2.  Although  the  estimated  permitted  NEV  declines  are  smaller  for  some  corporates  with  expanded  authorities, 
no  corporates  reported  NEV  declines  under  adverse  rate  shocks       I  violate  the  uew  NEV  decline  limits. 
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(flat).  One  commenter  believed  even 
lower  rated  instruments  should  be 
permitted.  Given  the  additional  credit 
risk  analysis  infrastructure  requirements 
of  a  Part  II  corporate,  the  Board  believes 
the  proposed  rating  is  appropriate  and 
has  adopted  it  in  the  revised  proposed 
rule.  The  revised  proposed  rule  clarifies 
that  an  asset-backed  security  with  a 
short-term  rating  of  A  -  2  is  permissible. 

Piirrontiv   rnmnratPR  with  Part  11 


The  current  rule  limits  non-secured 
obligations  of  any  single  foreign  issuer 
to  150  percent  of  RUDE  and  PIC.  The 
Board  proposed  to  limit  all  obligations 
of  any  single  foreign  issuer  or  guarantor 
to  50  percent  of  capital.  The  Board 
believes  the  limits  for  foreign  issuers  or 
guarantors  should  be  parallel  to  those  of 
domestic  obligors  and  based  on  capital 
rather  than  RUDE  and  PIC.  The  current 
nilft  limits  nnn-sfinirfid  nhlicatinns  of 


adopting  this  provision  as  proposed  in 
the  revised  proposed  rule. 

The  current  rule  is  silent  as  to 
counterparty  ratings  for  derivative 
transactions  with  foreign  and  domestic 
counterparties.  The  Board  proposed  to 
clarify  its  intent  by  adding  language  in 
Part  rV  making  the  rating  requirements 
parallel  with  the  corporates  other 
permissible  activities.  Several 
commenters  noted  that  requiring  the 
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Table  2  —Estimates  of  Permitted  Declines  in  NEV  for  Base-Plus,  Part  I,  and  Part  II  Corporate  Credit 
Unions  Simple  Averages  for  the  Quarters  Ending  June  2000  Through  March  2001 


plus 

Current  Rule  

Proposed  Rule 

Parti 

Current  Rule  

Proposed  Rule  20 

Proposed  Rule  28 

Proposed  Rule  35 

Parti 

Current  Rule  

Proposed  Rule  20 

Proposed  Rule  28 

Proposed  Rule  35 


NEV  ratio 


4.33 
9.24 


3.62 
8.44 
8.44 
8.44 


3.53 
6.51 
6.51 
6.51 


NEV  decline 
Kmit 


25 
20 

35 
20 
28 
35 


50 
20 
28 

35 


Permitted  de- 
cline as  %  of 
FV  of  assets 


1.06 
1.85 


1.27 
1.69 
2.36 
2.95 

1.76 
1.30 
1.82 
2.28 


The  Board  will  permit  any  corporate 
currently  approved  for  Part  I  or  Part  II 
Expanded  Authorities  to  request  to 
lower  its  NEV  decline  limit  in 
conjunction  with  a  request  to  lower  its 
minimiun  capital  requirement  from  5  or 
6  percent,  respectively. 

As  discussed  in  §  704.8.  asset  and 
liability  management,  the  Board 
proposed  to  establish  limits  for  the 
aggregate  credit  exposure  to  a  single 
obligor  at  50  percent  of  capital.  This 
limit  provides  corporates  with 
substantial  flexibility  in  comparison  to 
other  depository  institutions.  The  Board 
believes  this  limit  is  the  most  credit 
exposure  a  corporate  credit  union 
should  prudently  take  in  investment 
quality  investments.  This  50  percent 
limit  will  apply  to  all  corporates. 

The  Board  proposed  expanding  the 
exception  from  the  general  credit 
concentration  rule  for  repurchase  and 
securities  lending  transactions  for 
COTporate  credit  unions  with  Fart  I  or  II 
authority.  Due  to  the  increased 
infrastructure  requirements  for  Part  I 
and  n.  the  Board  proposed  to  establish 
a  300  percent  limit  for  Part  I.  and  400 
percent  limit  for  Part  II.  Several 
commenters  objected  to  the  limits 
stating  that  the  lower  levels  will 
signiBcanUy  reduce  their  existing  limits. 
The  Board  believes  the  proposed  levels 
of  risk  are  appropriate  because  of  the 
increased  requirements  for  credit 
analysis  for  Part  I  and  II  corporates; 
however,  the  Board  believes  increasing 
the  limits  beyond  those  proposed  would 
not  be  prudent. 

Parti 

Currently,  corporates  with  Part  I 
authority  can  purchase  long-term 
investments  rated  no  lower  than  AA  - . 
The  Board  proposed  lowering  the 
minimum  rating  requirement  for  a  long- 


term  investment  (including  asset-backed 
securities)  to  A  - .  One  commenter 
objected  to  the  lowering  of  the  credit 
standards,  since  it  believes  that 
corporates  should  only  invest  in  the 
highest  rated  instruments.  The  Board 
believes  these  proposed  levels  of  risk 
are  appropriate  because  of  the  credit 
risk  aiialysis  infrastructtire  requirements 
for  Part  I  and  has  retained  them  in  the 
revised  proposed  rule. 

Currently,  corporates  cannot  purchase 
a  short-term  investment  rated  lower 
than  A  - 1 .  For  Part  I  corporates,  the 
Board  proposed  lowering  the  minimum 
rating  requirement  for  a  short-term 
investment  (including  asset-backed 
securities)  to  A  -  2,  provided  the  issuer 
had  a  long-term  rating  no  lower  than 
A  - .  Again,  one  commenter  objected  to 
the  lowering  of  the  credit  standards, 
since  it  believes  that  corporates  should 
only  invest  in  the  highest  rated 
instruments.  As  stated  above,  the  Board 
believes  these  proposed  levels  of  risk 
are  appropriate  because  of  the  credit 
risk  analysis  infrastructiue  requirements 
for  Part  I  and  has  adopted  them  in  the 
revised  proposed  rule.  The  revised 
proposed  rule  clarifies  that  an  asset- 
backed  security  with  a  short-term  rating 
of  A  -  2  is  permissible. 

The  Board  proposed  to  delete 
authority  for  Part  I  corporates  to  enter 
into  a  repurchase  transaction  where  the 
collateral  securities  are  rated  no  lower 
than  A  (or  equivalent).  This  authority  is 
no  longer  necessary  because  the  revised 
proposed  rule  permits  Part  I  corporates 
to  purchase  long-term  investments  rated 
no  lower  than  A  -  (or  equivalent).  No 
comments  we  received  on  this  change 
and  the  Board  has  adopted  it  in  the 
revised  proposed  rule. 

The  current  rule  generally  prohibits 
when-issued  trading,  but  allows 
corporates  with  Part  I  and  n  authorities 


to  engage  in  when-issued  trading  when 
accoimted  for  on  a  trade  date  basis.  The 
revised  proposed  §  704.5(h)  would 
permit  all  corporates,  including  those 
with  expanded  authorities,  to  engage  in 
when-issued  trading  when  accounted 
for  on  a  trade  date  basis.  The  reference 
to  when-issued  trading  in  Parts  I  and  11 
is  no  longer  necessary  and  is  deleted  in 
the  revised  proposal. 

In  both  Part  I  and  II,  the  Board 
proposed  clarifying  that  the  aggregate 
loan  limits  apply  to  both  revocable  and 
irrevocable  lines  of  credit.  Currently,  the 
rule  only  states  "irrevocable  lines  of 
credit."  The  Board  deleted  the  modifier 
"irrevocable"  to  clarify  this.  No 
comments  were  received  on  this 
proposed  change  and  it  is  adopted  in 
the  revised  proposed  rule. 

Part  II 

Currently,  corporates  with  Part  II 
authority  can  purchase  long-term 
investments  rated  no  lower  than  A  -  (or 
equivalent).  The  Board  proposed 
lowering  the  minimum  rating 
requirement  for  a  long-term  investment 
(including  asset-backed  securities)  to 
BBB  (flat).  Several  positive  comments 
were  received  on  this  change.  One 
commenter  believed  even  lower  rated 
instruments  should  be  permitted.  Given 
the  additional  credit  risk  analysis 
infrastructure  requirements  of  a  Part  II 
corporate,  the  Board  believes  the 
proposed  rating  is  appropriate  and  has 
adopted  it  in  the  revised  proposed  rule. 

Currently,  corporates  cannot  purchase 
a  short-term  investment  rated  lower 
than  A  - 1  (or  equivalent).  For  Part  n 
corporates,  the  Board  proposed  lowering 
the  minimum  rating  requirement  for  a 
short-term  investment  (including  asset- 
backed  seciuities)  to  A  -  2  (or 
equivalent),  provided  the  issuer  has  a 
long-term  rating  no  lower  than  BBB 


(flat).  One  commenter  believed  even 
lower  rated  instruments  should  be 
permitted.  Given  the  additional  credit 
risk  analysis  infrastructure  requirements 
of  a  Part  II  corporate,  the  Board  believes 
the  proposed  rating  is  appropriate  and 
has  adopted  it  in  the  revised  proposed, 
rule.  The  revised  proposed  rule  clarifies 
that  an  asset-backed  security  with  a 
short-term  rating  of  A  -  2  is  permissible. 

Currently,  corporates  with  Part  11 
authority  must  establish  limits  for 
seciired  and  unsecured  loans  as  a 
percentage  of  the  corporate's  capital 
plus  pledged  shares.  The  Board 
proposed  to  limit  unsecured  loans  to 
100  percent  of  capital.  This  proposed 
unsecured  loan  limit  is  the  same  as  that 
for  a  Part  I  corporate.  One  commenter 
noted  that  corporates  operating  at  this 
level  of  expanded  authority  are  capable 
of  making  a  credit  decision  and 
establishing  limits  utilizing  their  own 
expertise.  The  Board  does  not  believe  it 
is  appropriate  for  any  corporate  to  risk 
more  than  100  percent  of  its  capital  to 
any  one  member  credit  union  on  an 
imsecured  basis.  The  Board  has  adopted 
the  proposed  limit  in  the  revised 
proposed  rule. 

Partm 

Corporates  with  Part  III  authority  may 
purchase  certain  foreign  investments. 
The  current  rule  requires  the  foreign 
country  to  be  rated  no  lower  than  AA 
(or  equivalent)  for  political  and 
economic  stability.  The  Board  proposed 
to  replace  this  requirement  with  a 
requirement  for  a  long-term  foreign 
currency  (non-local  currency)  debt 
rating  no  lower  than  AA  -  (or 
eqmvalent).  No  negative  comments  were 
received  so  the  Board  has  adopted  this 
change  in  the  revised  proposed  rule 

The  Boeird  proposed  to  relax  the  bank 
issuer  or  guarantor  rating  from  AA  (or 
equivalent)  to  AA  -  (equivalent).  This 
change  represented  only  a  minor 
increase  in  risk,  and  provided  Part  III 
corporates  with  additional  investment 
alternatives.  Five  commenters  noted 
that  corporates  should  be  allowed  to 
take  credit  risk  on  foreign  investments 
at  the  same  level  as  permitted  for 
domestic  issuers.  The  Board  was 
persuaded  that  a  credit  rating  by  an 
NRSRO  is  consistent  between  foreign 
and  domestic  issuers,  so  the  revised 
proposed  rule  is  modified  to  allow 
corporates  the  same  credit  rating  levels 
for  foreign  and  domestic  issuers  at  their 
level  of  authority.  In  addition,  several 
commenters  noted  that  the  rule  favored 
banks  over  other  foreign  counterparties. 
The  Board  agrees  this  wording  favored 
foreign  banks  and  has  modified  the 
revised  proposed  rule  to  allow  foreign 
counterparties,  not  just  banks. 


The  curjent  rule  limits  non-secured 
obligations  of  any  single  foreign  issuer 
to  150  percent  of  RUDE  and  PIC.  The 
Board  proposed  to  limit  all  obligations 
of  any  single  foreign  issuer  or  guarantor 
to  50  percent  of  capital.  The  Board 
believes  the  limits  for  foreign  issuers  or 
guarantors  should  be  parallel  to  those  of 
domestic  obligors  and  based  on  capital 
rather  than  RUDE  and  PIC.  The  current 
rule  limits  non-secured  obligations  of 
any  single  foreign  coimtry  to  500 
percent  of  RUDE  and  PIC.  The  Board 
proposed  to  limit  all  obligations  of  any 
single  foreign  country  to  250  percent  of 
capital.  This  change  equates  the  existing 
limit  based  on  RUDE  and  PIC  to  a  limit 
using  the  new  definition  of  capital.  The 
Board  noted  that  sovereign  risk  is 
present  in  foreign  debt  obligation, 
whether  secured  or  unsecured.  No 
negative  comments  were  received  on 
these  changes,  and  the  Board  is 
adopting  them  in  the  revised  proposed 
rule. 

Part  IV 

Part  IV  expanded  authorities  have 
been  restructured  to  provide  more 
flexibility  among  corporates  seeking  to 
use  derivatives  to  reduce  risk. 

The  current  rule  requires  corporates 
to  have  either  Part  I  or  II  expanded 
authorities  to  qualify  for  Part  IV.  The 
proposal  removed  this  requirement.  The 
Board  believes  that  all  corporates 
demonstrating  and  possessing  the 
resources,  knowledge,  systems,  and 
procedures  necessary  to  measure, 
monitor,  and  control  the  risks  associated 
with  derivative  transactions  should  be 
permitted  to  use  these  powers.  As  with 
all  expanded  authorities,  the  corporate 
in  its  application  must  detail  the 
specific  types  of  derivatives  they  may 
utilize.  The  Board  believes  that 
derivative  transactions,  used  properly, 
reduce  risk  to  the  institution  and  its 
members. 

The  current  rule  provides  that  a 
corporate  may  use  such  derivatives  only 
for  creating  structured  instruments  and 
hedging  its  own  balance  sheet  and  the 
balance  sheet  of  its  members.  The 
proposed  rule  delineated  between  the 
various  permissible  activities  and 
clarified  the  Board's  original  intent,  as 
it  relates  to  hedging  "its  own  balance 
sheet  and  the  balance  sheet  of  its 
members."  The  Board  believes 
corporates  should  be  allowed  to  manage 
their  ov«i  balance  sheets,  which  may  at 
times  add  risk.  The  Board's  intent  as  it 
relates  to  "its  members"  is  that  the 
activities  only  be  related  to  risk 
reduction.  An  example  of  this  is  to 
reduce  a  member's  exposure  to  fixed 
rate  mortgage  loans  by  swapping  a  fixed 
rate  for  a  floating  rate.  The  Board  is 


adopting  this  provision  as  proposed  in 
the  revised  proposed  rule. 

The  current  rule  is  silent  as  to 
coimterparty  ratings  for  derivative 
transactions  with  foreign  and  domestic 
counterparties.  The  Board  proposed  to 
clarify  its  intent  by  adding  language  in 
Part  IV  making  the  rating  requirements 
parallel  with  the  corporates  other 
permissible  activities.  Several 
commenters  noted  that  requiring  the 
counterparty  to  be  rated  unintentionally 
limited  a  corporate's  ability  to  enter  into 
transactions  with  government  sponsored 
enterprises,  member  credit  unions,  and 
special  purpose  entities  fully  guaranteed 
by  an  entity  with  a  minimum  rating  for 
comparable  term  permissible 
investments.  Based  on  these  comments, 
the  Board  is  adding  clarifying  language 
to  the  revised  proposed  rule  excluding 
those  specific  entities  from  the  Part  IV 
rating  requirements.  •     _^ 

Part  V 

As  discussed  in  the  lending  section, 
new  Part  V  gives  corporates  the 
authority  to  enter  into  loan 
participations  with  their  member  credit 
unions.  Several  commenters  objected  to 
the  proposed  individual  and  aggregate 
participation  loan  limits  of  25  and  100 
percent  of  capital,  respectively.  These 
conunenters  recommended  the  Board 
establish  individual  and  aggregate 
participation  loan  limits  on  a  case-by- 
case  basis.  The  Board  believes  safety 
and  soundness  factors  require  retention 
of  the  25  percent  individual  member 
credit  union  limit.  A  greater 
concentration  of  capital  for  an 
individual  member  credit  union, 
particularly,  for  non-recourse 
participation  loans,  could  jeopardize  the 
future  viability  of  a  corporate  because 
recovery  on  those  loans  is  limited  to  the 
natiual  person  borrower. 

The  Board  agrees  with  the 
commenters  on  the  issue  of  establishing 
aggregate  participation  loan  limits  on  a 
case-by-case  basis.  The  revised 
proposed  rule  permits  this;  however,  the 
Board  only  intends  to  permit  aggregate 
participation  loan  limits  above  100 
percent  of  capital  after  a  corporate 
demonstrates  its  ability  to  manage  this 
activity  soimdly.  Once  a  corporate  has 
demonstrated  its  ability  to  soundly 
manage  this  activity,  the  OCCU  Director 
may  authorize  greater  aggregate 
participation  loan  limits. 

Delegations  of  Authority 

Although  not  in  the  initial  proposed 
rule,  the  Board,  in  an  effort  to 
streamline  the  regulatory  approval 
process,  has  delegated  to  the  OCCU 
Dfrector  in  the  revised  proposal,  the 
authority  to  act  on  its  behalf  in 
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§§  704.3(e),  (g)  and  (i);  704.8(e);  704.10; 
704.15;  and  704.19(b). 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
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all 


effect  on  the  states,  on  the  relationship 
between  the  national  govenmient  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  However, 
the  potential  risk  to  the  NCUSIF  without 
the  proposed  changes  justifies  them. 

The  Treasury  and  General  Government 
Appropriations  Act.  1999 — Assessment 

nf  l^orloml  fittaiilntinns  nnH  PnlirifiS  on 


the  time  of  investment  or  adjustment. 
Paid-in  capital  and  membership  capital 
are  defined  in  part  704  of  this  chapter. 


PART  704— CORPORATE  CREDIT 
UNIONS 

3.  The  authority  citation  for  part  704 
will  continue  to  read  as  follows: 

a -_aI :« 1  o  T  I  C  /^     1*70      t'7K.Rltk\     171*1 
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I         between  v^rilling  parties,  other  than  in  a 
I         forced  or  liquidation  sale.  Quoted 

market  prices  in  active  markets  are  the 
m  best  evidence  of  fair  value.  If  a  quoted 
market  price  in  an  active  market  is  not 
available,  fair  value  may  be  estimated 
using  a  valuation  technique  that  is 
reasonable  and  supportable,  a  quoted 
market  price  in  an  active  market  for  a 
similar  instrument,  or  a  ciurent 


1? ^i_„  ^t . 
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underlying  an  asset-backed  seciuity,  the 
servicer  of  such  receivables,  or  an 
insurer  of  an  investment. 

***** 

Paid-in  capital  means  accounts  or 
other  interests  of  a  corporate  credit 
union  that:  are  perpetiial,  non- 
cumulative  dividend  accoimts;  are 
available  to  cover  losses  that  exceed 
retained  earnings;  are  not  insured  by  the 


e.  Revise  redesignated  paragraphs  (e) 
heading,  (e)(1)  introductory  text,  (e)(2) 
and  (e)(3)(iii)  and  (f). 

f  704^    Corporate  credit  union  capital. 

(a)  Capital  plan.  *  *  * 

(b)  Requirements  for  membership 
capital — (1)  Form.  Membership  capital 
funds  may  be  in  the  form  of  a  term 
certificate  or  an  adjusted  balance 
accoimt. 
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§§  704.3(e).  (g)  and  (i);  704.8(e):  704.10: 
704.15:  and  704.19(b). 

Regulatory  Pntcedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (those  under  $1  million  in 
assets).  The  rule  only  applies  to 
corporates.  all  of  which  have  assets  well 
in  excess  of  $1  million.  The  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  and, 
therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget  (OMB).  NCUA  currently  has 
OMB  clearance  for  part  704  s  collection 
requirements  (OMB  No.  3133-0129). 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles. 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5). 
voluntarily  complies  with  the  executive 
order.  The  executive  order  states  that: 
"National  action  limiting  the 
policymaking  discretion  of  the  states 
shall  be  taken  only  where  there  is 
constitutional  and  statutory  authority 
for  the  action  and  the  national  activity 
is  appropriate  in  light  of  the  presence  of 
a  problem  of  national  significance."  The 
risk  of  loss  to  federally-insured  credit 
unions  and  the  NCUSIF  caused  by 
actions  of  corporates  are  concerns  of 
national  scope.  The  proposed  rule,  if 
adopted,  will  help  assure  that  proper 
safeguards  are  in  place  to  ensure  the 
safety  and  soundness  of  corporates. 

The  proposed  rule,  if  adopted,  applies 
to  all  corporates  that  accept  funds  from 
federally- insured  credit  unions.  NCUA 
believes  that  the  protection  of  such 
credit  unions,  and  ultimately  the 
NCUSIF,  warrants  application  of  the 
proposed  rule  to  all  corporates, 
including  nonfederally  insured.  The 
proposed  rule  does  not  impose 
additional  costs  or  biudens  on  the  states 
or  affect  the  states'  ability  to  discharge 
traditional  state  government  functions. 
NCUA  has  determined  that  this 
proposal  may  have  an  occasional  direct 


effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  However, 
the  potential  risk  to  the  NCUSIF  without 
the  proposed  changes  justifies  them. 

The  Treasury  and  General  Goverrunent 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasiuy  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subiects 

12  CFR  Part  703  « 

Credit  unions.  Investments. 

12  CFR  Part  704 

Credit  unions,  Reporting  arid  record 
keeping  requirements.  Surety  bonds. 

By  the  National  Credit  Union 
Administration  Board  on  June  20,  2002. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  parts  703  and  704  as 
follows: 

PART  703— INVESTMENT  AND 
DEPOSIT  ACHVITIES 

1.  The  authority  citation  for  part  703 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1757(7),  1757(8),  and 
1757(15). 

2.  Amend  §  703.100  paragraph  (c)  by 
revising  the  second  and  third  sentences 
and  adding  a  fourth  sentence  to  read  as 
follows: 

§703.100    WltallnvoaliiMnt* and 
invootmofM  acUvMo*  aro  pormiasibl*  lor 
mo? 


(c)  *  *   •  Yoiu  aggregate  amoimt  of 
paid-in  capital  and  membership  capital 
in  one  corporate  credit  union  is  limited 
to  two  percent  of  your  assets  measured 
at  the  time  of  investment  or  adjustment. 
Your  aggregate  amount  of  paid-in 
capital  and  membership  capital  in  all 
corporate  credit  unions  is  limited  to 
four  percent  of  your  assets  measured  at 


the  time  of  investment  or  adjustment. 
Paid-in  capital  and  membership  capital 
are  defined  in  part  704  of  this  chapter. 

*        •        *        •        • 

PART  704— CORPORATE  CREDIT 
UNIONS 

3.  The  authority  citation  for  part  704 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1762, 1766(a),  1781, 
and  1789. 

4.  Amend  §  704.2  as  follows: 

a.  Remove  the  definition  of 
"commercial  mortgage  related  security, 
"correspondent  services",  "expected 
maturity",  "long  term  investment',  " 
market  price",  " member  paid-in 
capitaT',  "mortgage  servicing',  "net 
interest  income",  "non  member  paid-in 
capitaT',  "non  secured  obligation" , 
"prepayment  model",  "real  estate 
mortgage  investment  conduit  (REMIC)", 
"reserve  ratio",  "reserves  and  undivided 
earnings",  "short-term  investment",  and 
"trade  association"; 

b.  Revise  the  definitions  of  "capital", 
"collateralized  mortgage  obligation 
(CMOr.  "  fair  value",  "forward 
settlement",  "membership  capitaT', 
"mortgage  related  security",  "paid-in 
capital",  "regular-way  settlement", 
"repurchase  transaction",  and  "residual 
interest"; 

c.  Amend  the  definitions  of  "asset- 
backed  security"  by  revising  the  last 
sentence,  and  "net  economic  value 
(NEVy  by  revising  the  second  and  third 
sentences;  and 

d.  Add  new  definitions  for  "core 
capitaT',  "core  capital  ratio",  "limited 
liquidity  investment" ,  "obligor'', 
"quoted  market  price",  "retained 
earnings",  and  "retained  earnings 
raUo". 

1704.2    Dofinmont. 

•  «         *         *         * 

Asset-backed  security  *  *  *  This 
definition  excludes  mortgage  related 
securities. 

Capital  means  the  sum  of  a  corporate 
credit  imion's  retained  earnings,  paid-in 
capital,  and  membership  capital. 

•  *        •        •        • 

Collateralized  mortgage  obligation 
(CMO)  means  a  multi-class  mortgage 
related  security. 

Core  capital  ijieans  the  corporate 
credit  imion's  retained  earnings  and 
paid-in  capital. 

Core  capital  ratio  means  the  corporate 
credit  union's  core  capital  divided  by  its 
moving  daily  average  net  assets. 

•  *        •        *        * 

Fair  value  means  the  amount  at  which 
an  instrument  coiild  be  exchanged  in  a 
ciirrent,  arms-length  transaction 
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(6)  Liquidation.  In  the  event  of 
liquidation  of  a  corporate  credit  union, 
membership  capital  is  payable  only  after 
satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsured 
share  obligations  to  shareholders  and 
the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF),  but 
excluding  paid-in  capital. 

f  7)  Mereer  In  the  event  of  a  merger  of 


(4)  Liquidation.  In  the  event  of 
liquidation  of  the  corporate  credit 
union,  paid-in  capital  is  payable  only 
after  satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsiu«d 
share  obligations  to  shareholders,  the 
NCUSIF,  and  membership  capital 
holders. 

(5)  Merger  In  the  event  of  a  merger  of 
a  corporate  credit  union,  paid-in  capital 


necessary  or  appropriate  for  the 
corporate  credit  union. 

(3)*   •   * 

(iii)  After  the  close  of  the  corporate 
credit  union's  response  period,  the 
OCCU  Director  will  decide,  based  on  a 
review  of  the  corporate  credit  imion's 
response  and  other  information 
concerning  the  corporate  credit  union, 
whether  a  different  minimum  capital 
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between  willing  parties,  other  than  in  a 
forced  or  liquidation  sale.  Quoted 
market  prices  in  active  markets  are  the 
,  best  evidence  of  fair  value.  If  a  quoted 
market  price  in  an  active  market  is  not 
available,  &ir  value  may  be  estimated 
using  a  valuation  technique  that  is 
reasonable  and  supportable,  a  quoted 
market  price  in  an  active  market  for  a 
similar  instrument,  or  a  current 
appraised  value.  Examples  of  valuation 
techniques  include  the  present  value  of 
estimated  future  cash  flows,  option- 
pricing  models,  and  option-adjusted 
spread  models.  Valuation  techniques 
should  incorporate  assumptions  that 
market  participants  would  use  in  their 
estimates  of  values,  future  revenues,  and 
future  expenses,  including  assumptions 
about  interest  rates,  default, 
prepayment,  and  volatility. 
***** 

Forward  settlement  of  a  transaction 
means  settlement  on  a  date  later  than 
regular-way  settlement. 

*  •        •        •        * 

Limited  liquidity  investment  means  an 
investment  vrithout  a  quoted  market 
price. 

*  .    *        *        *        *' 

Membership  capital  means  funds 
contributed  by  members  that:  are 
adjustable  balance  with  a  minimum 
withdrawal  notice  of  3  years  or  are  term 
certificates  with  a  minimum  term  of  3 
years:  are  available  to  cover  losses  that 
exceed  retained  earnings  and  paid-in 
capital;  are  not  insiued  by  the  NCUSIF 
or  other  share  or  deposit  insurers;  and 
cannot  be  pledged  against  borrowings. 

Mortgage  related  security  means  a 
security  as  defined  in  section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41)),  e.g.,  a  privately- 
issued  security  backed  by  mortgages 
secured  by  real  estate  upon  which  is 
located  a  dwelling,  mixed  residential 
and  commercial  structure,  residential 
manufactured  home,  or  commercial 
structure  that  is  rated  in  one  of  the  two 
highest  rating  categories  by  at  least  one 
nationally  recognized  statistical  rating 
organization. 
***** 

Net  economic  value  (NEV)  *  *  *  All 
fair  value  calculations  must  include  the 
value  of  forward  settlements  and 
embedded  options.  The  amortized 
portion  of  membership  capital  and  paid- 
in  capital,  which  do  not  qualify  as 
capital,  are  treated  as  liabilities  for 
purposes  of  this  calculation.  *  *  * 

Obligor  means  the  primary  party 
obligated  to  repay  an  investment,  e.g., 
the  issuer  of  a  security,  the  taker  of  a 
deposit,  or  the  borrower  of  funds  in  a 
federal  funds  transaction.  Obligor  does 
not  include  an  originator  of  receivables 


underlying  an  asset-backed  security,  the 
servicer  of  such  receivables,  or  an 
insurer  of  an  investment. 

***** 

Paid-in  capital  means  accounts  or 
other  interests  of  a  corporate  credit 
union  that:  are  perpetual,  non- 
cumulative  dividend  accounts;  are 
available  to  cover  losses  that  exceed 
retained  earnings;  are  not  insured  by  the 
NCUSIF  or  other  share  or  deposit 
insurers;  and  cannot  be  pledged  against 
borrowings. 
*        *        *        •        * 

Quoted  market  price  means  a  recent 
sales  price  or  a  price  based  on  current 
bid  and  asked  quotatiofts. 

Regular-way  settlement  means 
delivery  of  a  security  from  a  seller  to  a 
buyer  within  the  time  bame  that  the 
Securities  industry  has  established  for 
immediate  delivery  of  that  type  of 
security.  For  example,  regular-way 
settlement  of  a  Treasury  security  • 
includes  settlement  on  the  trade  date 
("cash"),  the  business  day  following  the 
trade  date  ("regular  way'1,  and  the 
second  business  day  following  the  trade 
date  ("skip  day"). 

Repurchase  transaction  means  a 
transaction  in  which  a  corporate  credit 
union  agrees  to  purchase  a  security  firom 
a  counterparty  and  to  resell  the  same  or 
any  identical  security  to  that 
counterparty  at  a  specified  future  date 
and  at  a  specified  price. 
***** 

Residual  interest  means  the  remainder 
cash  flows  from  a  CMO  or  ABS 
transaction  after  pajnments  due 
bondholders  and  trust  administrative 
expenses  have  been  satisfied. 

Retained  earnings  means  the  total  of 
the  corporate  credit  union's  undivided 
earnings,  reserves,  and  any  other 
appropriations  designated  by 
management  or  regulatory  authorities. 
For  purposes  of  this  regulation,  retained 
earnings  does  not  include  the  allowance 
for  loan  and  lease  losses  account, 
accumulated  unreeilized  gains  and 
losses  on  available  for  sale  securities, 
accumulated  FASB  adjustments,  or 
other  comprehensive  'ncome  items. 

Retained  earnings  ratio  means  the 
corporate  credit  union's  retained 
earnings  divided  by  its  moving  daily 
average  net  assets. 
***** 

5.  Amend  §  704.3  as  follows: 

a.  Amend  paragraph  (a)  by  revising 
the  paragraph  heading; 

b.  Redesignate  paragraphs  (d)  through 
(g)  as  paragraphs  (e)  through  (h)  and 
paragraph  (b)  as  paragraph  (d); 

c.  Remove  paragraph  (c); 

d.  Add  paragraphs  (b),  (c),  and  (i);  and 


e.  Revise  redesignated  paragraphs  (e) 
heading,  (e)(1)  introductory  text,  (e)(2) 
and  (e)(3)(iii)  and  (f). 

§  704.3    Corporate  credit  union  capital. 

(a)  Capital  plan.  *   *   * 

(b)  Requirements  for  membership 
capital — (1)  Form.  Membership  capital 
funds  may  be  in  the  form  of  a  term 
certificate  or  an  adjusted  balance 
account. 

(2)  Disclosure.  The  terms  and 
conditions  of  a  membership  capital 
account  must  be  disclosed  to  the 
recorded  owner  of  the  account  at  the 
time  the  account  is  opened  and  at  least 
annually  thereafter. 

(i)  The  initial  must  be  signed  by  either 
all  of  the  directors  of  the  member  credit 
union  or,  if  authorized  by  board 
resolution,  the  chair  and  secretary  of  the 
board;  and 

(ii)  The  annual  disclosure  notice  must 
be  signed  by  the  chair  of  the  corporate 
credit  union.  The  chair  must  sign  a 
statement  that  certifies  that  the  notice 
has  been  sent  to  member  credit  unions 
with  membership  capital  accounts.  The 
certification  must  be  maintained  in  the 
corporate  credit  union's  files  and  be 
available  for  examiner  review. 

(3)  Three-year  remaining  maturity. 
When  a  membership  capital  account  has 
been  placed  on  notice  or  has  a 
remaining  maturity  of  less  than  three 
years,  the  amount  of  the  account  that 
can  be  considered  membership  capital 
is  reduced  by  a  constant  monthly 
amortization  that  ensures  membership 
capital  is  fully  amortized  one  year 
before  the  date  of  maturity  or  one  year 
before  the  end  of  the  notice  period.  The 
full  balance  of  a  membership  capital 
account  being  amortized,  not  just  the 
remaining  non-amortized  portion,  is 
available  to  absorb  losses  in  excess  of 
the  sum  of  retained  earnings  and  paid- 
in  capital  until  the  funds  are  released  by 
the  corporate  credit  union  at  the  time  of 
maturity  or  the  conclusion  of  the  notice 
period. 

(4)  Release.  Membership  capital  may 
not  be  released  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  a 
member  credit  union.  In  the  event  of  a 
merger,  the  membership  capital 
transfers  to  the  continuing  credit  union. 
In  the  event  of  a  charter  conversion,  the 
membership  capital  transfers  to  the  new 
institution.  In  the  event  of  liquidation, 
the  membership  capital  may  be  released 
to  facilitate  the  payout  of  shares  with 
the  prior  written  approval  of  the  OCCU 
Director. 

(5)  Sale.  A  member  may  sell  its 
membership  capital  to  a  credit  union  in 
the  corporate  credit  imion's  field  of 
membership,  subject  to  the  corporate 
credit  union's  approval. 
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greater  than  3  percent,  the  earnings 
retention  factor  is  .10  percent  per 
annum. 

(4)  The  OCCU  Director  may  approve 
a  decrease  to  the  earnings  retention 
amount  if  it  is  determined  a  lesser 
amount  is  necessary  to  avoid  a 
significant  adverse  impact  upon  a 
corporate  credit  union. 

(5)  A  corporate  credit  union  may 
authorize  the  payment  of  dividends 


securities  through  the  Federal  Reserve 
Book-Entry  Securities  Transfer  System; 

***** 

(3)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
daily  assessment  of  the  market  value  of 
the  repiut:hase  securities  and  maintains 
adequate  margin  that  reflects  a  risk 
assessment  of  the  repurchase  securities 
and  the  term  of  the  transaction;  and 


it\  tn. ___- 


}  704.6    Cradtt  risk  management 

(a)  Policies.  A  corporate  credit  union 
must  operate  according  to  a  credit  risk 
management  policy  that  is 
commensurate  with  the  investment  risks 
and  activities  it  undertakes.  The  policy 

must  address  at  a  minimnm; 

***** 

(3)  Maximum  credit  limits  with  each 
obligor  and  transaction  counterparty,  set 
as  a  percentage  of  capital.  In  addition  to 
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(6)  Liquidation.  In  the  event  of 
liquidation  of  a  corporate  credit  union, 
membership  capital  is  payable  only  after 
satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsured 
share  obligations  to  shareholders  and 
the  Natioiud  Credit  Union  Share 
Insurance  Fund  (NCUSIF).  but 
excluding  paid-in  capital. 

(7)  Merger.  In  the  event  of  a  merger  of 
a  corporate  credit  union,  membership 
capital  transfOTS  to  the  continuing 
corporate  credit  union.  The  minimum 
three-year  notice  period  for  withdrawal 
of  membership  capital  remains  in  effect. 

(8)  Adjusted  balance  accounts:  (i) 
May  be  adjusted  no  more  frequently 
ttian  once  every  six  months;  and 

(ii)  Must  be  adjusted  in  relation  to  a 
measure  (e.g.,  one  percent  of  a  member 
credit  union's  assets)  established  and 
disclosed  at  the  time  the  account  is 
opened  without  regard  to  any  minimum 
%vithdrawal  period.  If  the  measure  is 
other  than  assets,  the  corporate  credit 
union  must  address  the  measure's 
permanency  characteristics  in  its  capital 
plan. 

(iii)  Notice  of  withdrawal.  Upon 
written  notice  of  intent  to  withdraw 
membership  capital,  the  balance  of  the 
account  will  be  frozen  (no  further 
adjustments)  until  the  conclusion  of  the 
notice  period. 

(9)  Grandfathering.  Membership 
capital  issued  before  the  effective  date 
of  this  regulation  is  exempt  bom  the 
limitotion  of  §  704.3(b)(8)(i). 

(c)  Requirements  for  paid-in  capital — 
(1)  Disclosure.  The  terms  and  conditions 
of  any  paid-in  capital  instrument  must 
be  disclosed  to  the  recorded  owner  of 
the  instrument  at  the  time  the 
instrument  is  created  and  must  be 
signed  by  either  all  of  the  directors  of 
the  member  credit  union  or.  if 
authorized  by  board  resolution,  the 
chair  and  secretary  of  the  board. 

(2)  Release.  Paid-in  capital  may  not  be 
released  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  a 
member  credit  union.  In  the  event  of  a 
merger,  the  paid-in  capital  transfers  to 
the  continuing  credit  union.  In  the  event 
of  a  charter  conversion,  the  paid-in 
capital  transfers  to  the  new  institution. 
In  the  event  of  liquidation,  the  paid-in 
capital  may  be  released  to  facilitate  the 
payout  of  shares  with  the  prior  written 
approval  of  the  CXXU  Director. 

(3)  Callability.  Paid-in  capital 
accounts  are  callable  on  a  pro-rata  basis 
across  an  issuance  class  only  at  the 
option  of  the  corporate  credit  union  and 
only  if  the  corporate  credit  union  meets 
its  minimum  level  of  required  capital 
and  NEV  ratios  after  the  funds  are 
called. 


(4)  Liquidation.  In  the  event  of 
liquidation  of  the  corporate  credit 
union,  paid-in  capital  is  payable  only 
after  satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsiu«d 
share  obligations  to  shareholders,  the 
NCUSIF,  and  membership  capital 
holders. 

(5)  Merger.  In  the  event  of  a  merger  of 
a  corporate  credit  union,  paid-in  capital 
shall  transfer  to  the  continuing 
corporate  credit  union. 

(6)  Paid-in  capital  includes  both 
member  and  nonmember  paid-in 
capital. 

(i)  Member  paid-in  capital  means 
paid-in  capital  that  is  held  by  the 
corporate  credit  union's  members.  A 
corporate  credit  union  may  not 
condition  membership,  services,  or 
prices  for  services  on  a  credit  union's 
ownership  of  paid-in  capital. 

(ii)  Nonmember  paid-in  capital  means 
paid-in  capital  that  is  not  held  by  the 
corporate  credit  union's  members. 

(7)  Grandfathering.  A  corporate  credit 
union's  authority  to  include  paid-in 
capital  as  a  component  of  capital  is 
governed  by  the  regulation  in  effect  at 
the  time  the  paid-in  capital  was  issued. 
When  a  grandfathered  paid-in  capital 
instnunent  has  a  remaining  maturity  of 
less  than  3  years,  the  amount  that  may 
be  considered  paid-in  capital  is  reduced 
by  a  constant  monthly  amortization  that 
ensures  the  paid-in  capital  is  fully 
amortized  1  year  before  the  date  of 
maturity.  The  full  balance  of 
grandfathered  paid-in  capital  being 
amortized,  not  just  the  remaining  non- 
amortized  portion,  is  available  to  absorb 
losses  in  excess  of  retained  earnings 
until  the  funds  are  released  by  the 
corporate  credit  union  at  maturity. 

•  •        •        *        * 

(e)  Individual  capital  ratio 
requirement — (1)  When  significant 
circumstances  or  events  warrant,  the 
OCCU  Director  may  require  a  different 
minimum  capital  ratio  for  an  individual 
corporate  creidit  union  based  on  its 
circumstances.  Factors  that  may  warrant 
a  different  minimum  capital  ratio 
include,  but  are  not  limited  to,  for 
example: 

•  •        •        •        • 

(2)  When  the  OCCU  Director 
determines  that  a  different  minimum 
capital  ratio  is  necessary  or  appropriate 
for  a  particular  corporate  credit  imion, 
he  or  she  will  notify  the  corporate  credit 
union  in  writing  of  the  proposed  capital 
ratio  and,  if  applicable,  the  date  by 
which  the  capital  ratio  should  be 
reached.  The  OCCU  Director  also  will 
provide  an  explanation  of  why  the 
proposed  capital  ratio  is  considered 


necessary  or  appropriate  for  the 
corporate  credit  union. 

(3)  *   *   • 

(iii)  After  the  close  of  the  corporate       « 
credit  imion's  response  period,  the 
OCCU  Director  will  decide,  based  on  a 
review  of  the  corporate  credit  union's 
response  and  other  information 
concerning  the  corporate  credit  union, 
whether  a  different  minimimi  capital 
ratio  should  be  established  for  the 
corporate  credit  union  and.  if  so,  the 
capital  ratio  and  the  date  the 
requirement  will  become  effiective.  The 
corporate  credit  union  will  be  notified 
of  the  decision  in  writing.  The  notice 
will  include  an  explanation  of  the 
decision,  except  for  a  decision  not  to 
establish  a  different  minimum  capital 
ratio  for  the  corporate  credit  union. 

(f)  Failure  to  maintain  minimum 
capital  ratio  requirement.  When  a 
corporate  credit  union's  capital  ratio 
falls  below  the  minimum  required  by 
paragraphs  (d)  or  (e)  of  this  section,  or 
appendix  B  to  this  part,  as  applicable, 
operating  management  of  the  corporate 
credit  union  must  notify  its  board  of 
directors,  supervisory  committee,  and 
the  OCCU  Director  within  10  calendar 
days. 
*        *        •        *        • 

(i)  Earnings  retention  requirement.  A 
corporate  credit  union  must  increase 
retained  earnings  if  the  prior  month-end 
retained  earnings  ratio  is  less  than  2 
percent. 

(1)  Its  retained  earnings  must 
increase: 

(i)  During  the  ciirrent  month,  by  an 
amount  equal  to  or  greater  than  the 
monthly  earnings  retention  amount;  or 

(ii)  During  the  cvuxent  and  prior  two 
months,  by  an  amount  equal  to  or 
greater  than  the  quarterly  earnings 
retention  amount. 

(2)  Earnings  retention  amounts  are 
calculated  as  follows: 

(i)  The  monthly  earnings  retention 
amount  is  determined  by  multiplying 
the  earnings  retention  factor  by  the  prior 
month-end  moving  daily  average  net 
assets;  and 

(ii)  The  quarterly  earnings  retention 
amount  is  determined  by  multiplying 
the  earnings  retention  factor  by  moving 
daily  average  net  assets  for  each  of  the 
prior  three  month-ends. 

(3)  The  earnings  retention  fiactor  is 
determined  as  follows: 

(i)  If  the  prior  month-end  retained 
earnings  ratio  is  less  than  2  percent  and 
the  core  capital  ratio  is  less  than  > 
percent,  the  earnings  retention  factor  is 
.15  percent  per  annum;  or 

(ii)  If  the  prior  month-end  retained 
earnings  ratio  is  less  than  2  percent  and 
the  core  capital  ratio  is  equsd  to  or 
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credit  union  or  CUSO.  must  have  an 
applicable  credit  rating  from  at  least  one 
nationally  recognized  statistical  rating 
organization  (NRSRO). 

(2)  At  the  time  of  purchase, 
investments  with  long-term  ratings  must 
be  rated  no  lower  than  AA  -  (or 
equivalent)  and  investments  with  short- 
twm  ratings  must  be  rated  no  lower  than 
A-1  (or  equivalent). 


1704.7    tMtdkig. 

(c)  Loans  to  members — (1)  Credit 
unions,  (i)  The  maximum  aggregate 
amount  in  unsecured  loans  and  lines  of 
credit  to  any  one  member  credit  union, 
excluding  pass-through  and  guaranteed 
loans  from  the  CLF  and  the  NCUSIF, 
must  not  exceed  50  percent  of  capital 

(ii)  The  maximum  aggregate  amount 


10.  Amend  §  704.8  as  follows: 

a.  Remove  paragraphs  (a)(2).  (a)(5)  and 

(e): 

b.  Redesignate  paragraphs  (a)(3)  and 
(a)(4)  as  (a)(2)  and  (a)(3),  (a)(6)  and  (a)(7) 
as  (a)(4)  and  (a)(5),  and  (f)  and  (g)  as  (e) 
and(f); 

c.  Add  paragraph  (a)(6)  and  ";  and"  at 
the  end  of  redesignated  paragraph  (a)(5) 
in  place  of  the  period; 


i t^A  ^. 
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greater  than  3  percent,  the  earnings 
retention  factor  is  .10  percent  per 
annum. 

(4)  The  OCCU  Director  may  approve 
a  decrease  to  the  earnings  retention 
amount  if  it  is  determined  a  lesser 
amount  is  necessary  to  avoid  a 
significant  adverse  impact  upon  a 
corporate  credit  union. 

(5)  A  corporate  credit  imion  may 
authorize  the  payment  of  dividends 
provided: 

(i)  The  payment  will  not  cause  the 
retained  earnings  ratio  to  fall  below  2 
percent; 

(ii)  The  payment  will  not  cause  the 
amount  of  retailed  earnings  to  decrease 
from  the  prior  month-end,  unless  the 
decrease  results  from  losses  on  the  sale 
of  investments;  or 

(iii)  The  OCCU  Director  and,  if 
applicable,  state  regulator  have  given 
prior  written  approval  for  the  payment. 

6.  Amend  §  704.4  by  removing  the 
word  "operating"  wherever  it  appears  in 
paragraphs  (a)  and  (b)  and  revising 
paragraph  (c)  introductory  text  to  read 
as  follows: 

§704.4    Board  responsibilities. 

*  *        *        •        • 

(c)  Other  requirements.  The  board  of 
directors  of  a  corporate  credit  union 
must  ensure: 

***** 

7.  Amend  §  704.5  as  follows: 

a.  Revise  paragraphs  (a)(1)  and  (2). 
(c)(5),  (d)(1),  (e)(1),  (3)  and  (4),  (f),  and 
(h)(2)  and(3): 

b.  Remove  paragraphs  (c)(6),  (d)(3) 
and  (d)(6); 

c.  Redesignate  paragraphs  (d)(4)  and 
(d)(5)  as  paragraphs  (d)(3)  and  (d)(4); 

d.  Revise  redesignated  paragraphs 
(d)(3)  and  the  first  sentence  of  (d)(4); 

e.  Add  paragraph  (h)(4);  and 

f.  Add  at  the  end  of  paragraph  (c)(4) 
after  the":"  an  "and." 

§704.5    Investments. 

(a)  *  *  * 

(1)  Appropriate  tests  and  criteria  for 
evaluating  investments  and  investment 
transactions  prior  to  purchase;  and 

(2)  Reasonable  and  supportable 
concentration  limits  for  limited 
liquidity  investments  in  relation  to 

capital.   . 

*  *        •        •        • 

(c)*  •  * 

(5)  Domestically-issued  asset-backed 
securities. 

(d)*  *  * 

(1)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
written  confirmation  of  the  transaction, 
and  either  takes  physical  possession  or 
control  of  the  repurchase  securities  or  is 
recorded  as  owner  of  the  repurchase 


securities  through  the  Federal  Reserve 
Book-Entry  Securities  Transfer  System; 

***** 

(3)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
daily  assessment  of  the  market  value  of 
the  repurchase  securities  and  maintains 
adequate  margin  that  reflects  a  risk 
assessment  of  the  repurchase  securities 
and  the  term  of  the  transaction;  and 

(4)  The  corporate  credit  union  has 
entered  into  signed  contracts  with  all 
approved  counterparties  and  agents,  and 

ensures  compliance  with  the  contracts. 

*   *  * 

(e)-*  *  * 

(1)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
written  confirmation  of  the  loan,  obtains 
a  first  priority  security  interest  in  the 
collateral  by  taking  physical  possession 
or  control  of  the  collateral,  or  is 
recorded  as  owner  of  the  collateral 
through  the  Federal  Reserve  Book-Entry 
Securities  Transfer  System; 
***** 

(3)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
daily  assessment  of  the  market  value  of 
collateral  and  maintains  adequate 
margin  that  reflects  a  risk  assessment  of 
the  collateral  and  terms  of  the  loan;  and 

(4)  The  corporate  credit  union  has 
entered  into  signed  contracts  with  all 
agents  and,  directly  or  through  its  agent, 
has  executed  a  written  loan  and  security 
agreement  with  the  borrower.  The 
corporate  or  its  agent  ensures 
compliance  with  the  agreements. 

(f)  Investment  companies.  A  corporate 
credit  union  may  invest  in  an 
investment  company  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a),  provided  that  the 
prospectus  of  the  company  restricts  the 
investment  portfolio  to  investments  and 
investment  transactions  that  are 
permissible  for  that  corporate  credit 
union. 


(h)*  *  * 

(2)  Engaging  in  trading  securities 
unless  accounted  for  on  a  trade  date 
basis; 

(3)  Engaging  in  adjusted  trading  or 
short  sales;  and 

(4)  Purchasing  stripped  mortgage- 
backed  securities,  small  business  related 
securities,  or  residual  interests  in  CMOs 
or  asset-backed  securities. 
***** 

8.  Amend  §  704.6  by  revising 
paragraphs  (a)  introductory  text  and 
paragraphs  (a)(3),  (a)(4)  and  (b)  through 
(e)  to  read  as  follows: 


§  704.6    Credit  risk  management 

(a)  Policies.  A  corporate  credit  union 
must  operate  according  to  a  credit  risk 
management  policy  that  is 
commensurate  with  the  investment  risks 
and  activities  it  undertakes.  The  policy 
must  address  at  a  minimum: 
***** 

(3)  Maximum  credit  limits  with  each 
obligor  and  transaction  counterparty,  set 
as  a  percentage  of  capital.  In  addition  to 
addressing  deposits  and  securities, 
limits  with  transaction  counterparties 
must  address  aggregate  exposures  of  all 
transactions,  including,  but  not 
necessarily  limited  to,  repurchase 
agreement,  securities  lending,  and 
forward  settlement  of  purchases  or  sales 
of  investments;  and 

(4)  Concentrations  of  credit  risk  (e.g., 
originator  of  receivables,  insurer, 
industry  type,  sector  type,  and 
geographic).       v 

(b)  Exemption.  The  requirements  of 
this  section  do  not  apply  to  investments 
that  are  issued  or  fully  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
government  or  its  agencies  or 
enterprises  (excluding  subordinated 
debt)  or  are  fully  insiired  (including 
accumulated  interest)  by  the  National 
Credit  Union  Share  Insurance  Fund  or 
Federal  Deposit  Insurance  Corporation. 

(c)  Concentration  limits — (1)  General 
rule.  The  aggregate  of  all  investments  in 
any  single  obligor  is  limited  to  50 
percent  of  capital  or  $5  million, 
whichever  is  greater. 

(2)  Exceptions.  Exceptions  to  the 
general  rule  are: 

(i)  Aggregate  investments  in 
repurchase  and  securities  lending 
agreements  with  any  one  counterparty 
are  limited  to  200  percent  of  capital; 

(ii)  Investments  in  corporate  CUSOs 
are  subject  to  the  limitations  of  §  704.11; 
and 

(iii)  Aggregate  investments  in 
corporate  credit  linions  are  not  subject 
to  the  limitations  of  paragraph  (c)(1)  of 
this  section. 

(3)  For  purposes  of  measurement, 
each  new  credit  transaction  must  be 
evaluated  in  terms  of  the  corporate 
credit  union's  capital  at  the  time  of  the 
transaction.  An  investment  that  fails  a 
requirement  of  this  section  because  of  a 
subsequent  reduction  in  capital  will  be 
deemed  nonconforming.  A  corporate 
credit  union  is  required  to  exercise 
reasonable  efforts  to  bring 
nonconforming  investments  into 
conformity  within  90  days.  Investments 
that  remain  nonconforming  for  90  days 
v\rill  be  deemed  to  fail  a  requirement  of 
this  section  and  will  require  compliance 
with  §  704.10. 

(d)  Credit  ratings— {1)  All 
investments,  other  than  in  a  corporate 
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(e)  Regulatory  violations.  U  a 
corporate  credit  union's  decline  in  NEV, 
base  case  NEV  ratio  or  any  NEV  ratio 
resulting  from  the  tests  set  forth  in 
paragraph  (d)(l)(i)  of  this  section 
violates  the  limits  established  by  this 
rule  and  is  not  brought  into  compliance 
within  10  calendar  days,  operating 
management  of  the  corporate  credit 
union  must  immediately  report  the 
information  to  the  board  of  directors. 


profitability  of  the  CUSO  and  the  related 
GAAP  valuation  of  the  investment 
under  the  equity  method  without  an 
additional  cash  outlay  by  the  corporate, 
divestiture  is  not  required.  A  corporate 
credit  union  may  continue  to  invest  up 
to  the  regulatory  limit  without  regard  to 
the  increase  in  the  GAAP  valuation 
resulting  bom  the  corporate  CUSO's 
profitability. 
(4)  The  aggregate  of  all  loans  to 


nonmembers  through  a  correspondent 
services  agreement.  A  correspondent 
services  agreement  is  an  agreement 
between  two  corporate  credit  unions, 
whereby  one  of  the  corporate  credit 
unions  agrees  to  provide  services  to  the 
other  corporate  credit  union  or  its 
members. 

(2)  Credit  and  investment  services. 
Credit  and  investment  services  are 
advisory  and  consulting  activities  that 
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credit  union  or  CUSO.  must  have  an 
applicable  credit  rating  from  at  least  one 
nationally  recognized  statistical  rating 
organization  (NRSRO). 

(2)  At  the  time  of  purchase, 
investments  with  long-term  ratings  must 
be  rated  no  lower  than  AA  -  (or 
equivalent)  and  investments  with  short- 
tCTm  ratings  must  be  rated  no  lower  than 
A-1  (or  equivalent). 

(3)  Any  rating(s)  relied  upon  to  meet 
the  requirements  of  this  part  must  be 
identified  at  the  time  of  purchase  and 
must  be  monitored  for  as  long  as  the 
corporate  owns  the  investment. 

(4)  When  two  or  more  ratings  are 
relied  upon  to  meet  the  requirements  of 
this  part  at  the  time  of  purchase,  the 
board  or  an  appropriate  committee  must 
place  on  the  §  704.6(e)(1)  investment 
watch  list  any  rating  that  is  downgraded 
below  the  minimum  rating  requirements 
of  this  part. 

(5)  Investments  are  subject  to  the 
requirements  of  §  704.10  if: 

(i)  One  rating  was  relied  upon  to  meet 
the  requirements  of  this  part  and  that 
rating  is  downgraded  below  the 
minimum  rating  requirements  of  this 

part;  or 

(ii)  Two  or  more  ratings  were  relied 
upon  to  meet  the  requirements  of  this 
part  and  at  least  two  of  those  ratings  are 
downgraded  below  the  minimum  rating 
requirements  of  this  part. 

(e)  Reporting  and  documentation.  (1) 
A  written  evaluation  of  each  credit  limit 
with  each  obligor  or  transaction 
counterparty  must  be  prepared  at  least 
aimually  and  formally  approved  by  the 
board  or  an  appropriate  committee.  At 
least  monthly,  the  board  or  an 
appropriate  committee  must  receive  an 
investment  watch  list  of  existing  and/or 
potential  credit  problems  and  summary 
credit  exposure  reports,  which 
demonstrate  compliance  with  the 
corporate  credit  union's  risk 
management  policies. 

(2)  At  a  minimum,  the  corporate 
credit  union  must  maintain: 

(i)  A  justification  for  each  approved 
credit  limit; 

(ii)  Disclosiue  documents,  if  any,  for 
all  instruments  held  in  portfolio. 
Documents  for  an  instnmient  that  has 
been  sold  must  be  retained  until 
completion  of  the  next  NCUA 
examination;  and 

(iii)  The  latest. available  financial 
reports,  industry  analyses,  internal  and 
external  analyst  evaluations,  and  rating 
agency  information  sufficient  to  support 
each  approved  credit  limit. 

9.  Amend  §  704.7  by  removing 
paragraphs  (c)  through  (g),  adding 
paragraphs  (c)  through  (f)  and 
redesignating  paragraph  (h)  as 
paragraph  (g)  to  read  as  follows: 


§704.7    Landing. 

•         »         *         •         • 

(c)  Loans  to  members — (1)  Credit 
unions,  (i)  The  maximum  aggregate 
amount  in  unsecured  loans  and  lines  of 
credit  to  any  one  member  credit  union, 
excluding  pass-through  and  guaranteed 
loans  from  the  CLF  and  the  NCUSIF, 
must  not  exceed  50  percent  of  capital 

(ii)  The  maximum  aggregate  amount 
in  secured  loans  and  lines  of  credit  to 
any  one  member  credit  imion,  excluding 
those  seowed  by  shares  or  marketable 
securities  and  member  reverse 
repurchase  transactions,  must  not 
exceed  100  percent  of  capital. 

(2)  Corporate  CUSOs.  Any  loan  or  line 
of  credit  must  comply  with  §  704.11. 

(3)  Other  members.  The  maximiun 
aggregate  amount  of  loans  and  lines  of 
credit  to  any  other  one  member  must 
not  exceed  15  percent  of  the  corporate 
credit  union's  capital  plus  pledged 
shares. 

(d)  Loans  to  nonmembers — (1)  Credit 
unions.  A  loan  to  a  nonmember  credit 
union,  other  than  through  a  loan 
participation  with  another  corporate 
credit  union,  is  only  permissible  if  the 
loan  is  for  an  overdraft  related  to  the 
providing  of  correspondent  services 
pursuant  to  §  704.12.  Generally,  such  a 
loan  will  have  a  maturity  of  one 
business  day. 

(2)  Corporate  CUSOs.  Any  loan  or  line 
of  credit  must  comply  vrith  §  704.11. 

(e)  Member  business  loan  rule — 
Loans,  lines  of  credit  and  letters  of 
credit  to: 

(1)  Member  credit  unions  are  exempt 
from  part  723  of  this  chapter; 

(2)  Corporate  CUSOs  must  comply 
with  §704.11;  and 

(3)  Other  members  not  excluded 
imder  §  723.1(b)  of  this  chapter  must 
comply  with  part  723  of  this  chapter 
unless  the  loan  or  line  of  credit  is  fully 
guaranteed  by  a  credit  ujp^n  or  fully 
secured  by  US  Treasury  or  agency 
securities.  Those  guaranteed  and 
secured  loans  must  comply  with  the 
aggregate  limits  of  §  723.16  but  are 
exempt  from  the  other  requirements  of 
part  723. 

(f)  Participation  loans  with  other 
corporate  credit  unions.  A  corporate 
credit  union  is  permitted  to  participate 
in  a  loan  with  another  corporate  credit 
imion  provided  the  corporate  retains  an 
interest  of  at  least  5  percent  of  the  face 
amoimt  of  the  loan  and  a  master 
participation  loan  agreement  is  in  place 
before  the  purchase  or  the  sale  of  a 
participation.  A  participating  corporate 
credit  union  must  exercise  the  same  due 
diligence  as  if  it  were  the  originating 
corporate  credit  union. 


10.  Amend  §  704.8  as  follows: 

a.  Remove  paragraphs  (a)(2).  (a)(5)  and 

(e):  ^      _, 

b.  Redesignate  paragraphs  {a)(3)  and 
(a)(4)  as  (a)(2)  and  (a)(3),  (a)(6)  and  (a)(7) 
as  (a)(4)  and  (a)(5).  and  (f)  and  (g)  as  (e) 

and(f); 

c.  Add  paragraph  (a)(6)  and  ";  and"  at 
the  end  of  redesignated  paragraph  (a)(5) 
in  place  of  the  period; 

d.  Revise  redesignated  paragraphs 
(a)(2).  (e)  and  (f); 

e.  Add  a  sentence  to  the  end  of  the 
end  of  paragraph  (c);  and 

f.  Revise  paragraphs  (d)(l)(i)  throu^ 
(iii)  and  (d)(2)  introductory  text. 

§704^    AsMt  and  liability  managwnanL 

(a)*  *  * 

(2)  The  maximum  allowable 
percentage  decline  in  net  economic 
value  (NEV).  compared  to  base  case 
NEV; 
*         *         •        *        • 

(6)  The  tests  that  will  be  used,  prior  , 
to  purchase,  to  estimate  the  impact  of 
investments  on  the  percentage  decline 
in  NEV,  compared  to  base  case  NEV. 
The  most  recent  NEV  analysis,  as 
determined  imder  paragraph  (d)(l)(i)  of 
this  section  may  be  used  as  a  basis  of 
estimation. 
***** 

(c)  *  *  *  This  means  the  minimum 
penalty  must  be  reasonably  related  to 
the  rate  that  the  corporate  credit  union 
would  be  required  to  offer  to  attract 
funds  for  a  similar  term  with  similar 
characteristics. 


.i3rr,ic3\  '• 


(d) 

(D*  *  * 

(i)  Evaluate  the  risk  in  ifs  fi^iance 
sheet  by  measuring,  at  least  quarterly, 
the  impact  of  an  instantaneous, 
permanent,  and  parallel  shock  in  the 
yield  curve  of  plus  and  minus  100.  200. 
and  300  basis  points  on  its  NEV  and 
NEV  ratio.  If  the  base  case  NEV  ratio 
falls  below  3  percent  at  the  last  testing 
date,  these  tests  must  be  calculated  at 
least  monthly  until  the  base  case  NEV 
ratio  again  exceeds  3  percent; 

(ii)  Limit  its  risk  exposure  to  levels 
that  do  not  result  in  a  base  case  NEV 
ratio  or  any  NEV  ratio  resulting  from  the 
tests  set  forth  in  paragraph  (d)(l)(i)  of 
this  section  below  2  percent;  and 

(iii)  Limit  its  risk  exposures  to  levels 
that  do  not  result  in  a  decline  in  NEV 
of  more  than  15  percent. 

(2)  A  corporate  credit  union  must 
assess  annually  if  it  should  conduct 
periodic  additional  tests  to  address 
market  factors  that  may  materially 
impact  that  corporate  credit  union's 
NEV.  These  factors  should  include,  but 
are  not  limited  to.  the  following: 
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the  corporate  credit  imion  is  authorized 
to  act  under  a  written  trust  agreement  to 
the  extent  permitted  under  part  724  of 
this  chapter.  Custodial  and  safekeeping 
services  are  services  a  corporate  credit 
union  performs  on  behalf  of  its  member 
to  act  as  custodian  or  safekeeper  of 
investments. 

(b)  Procedure  for  adding  services  that 
ate  not  preapproved.  To  provide  a 


(b)  Earnings  retention  requirement.  A 
wholesale  corporate  credit  union  must 
increase  retained  earnings  if  the  prior 
month-end  retained  earnings  ratio  is 
less  than  1  percent. 

(1)  Its  retained  earnings  must 
increase: 

(i)  Lhuring  the  ciurent  month,  by  an 
amount  equal  to  or  greater  than  the 
monthly  earnings  retention  amount;  or 

fill  rhirino  thn  mirrent  and  orior  two 


Sample  Form  1 

Terms  and  Conditions  of  Membership 
Capital  Account 

(1)  A  membership  capital  account  is 
not  subject  to  share  insxuance  coverage 
by  the  NCUSIF  or  other  deposit  insiuer. 

(2)  A  membership  capital  accoimt  is 
not  releasable  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  the 
member  credit  union.  In  the  event  of  a 
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(e)  Regulatory  violations.  If  a 
corporate  credit  union's  decline  in  NEV. 
base  case  NEV  ratio  or  any  NEV  ratio 
resulting  from  the  tests  set  forth  in 
paragraph  (d)(l)(i)  of  this  section 
violates  the  limits  established  by  this 
rule  and  is  not  brought  into  compliance 
within  10  calendar  days,  operating 
management  of  the  corporate  credit 
union  must  immediately  report  the 
information  to  the  board  of  directors, 
supervisory  committee,  and  the  OCCU 
Director.  If  any  violation  persists  for  30 
calendar  days,  the  corporate  credit 
union  must  submit  a  detailed,  written 
action  plan  to  the  OCCU  Director  that 
sets  forth  the  time  needed  and  means  by 
which  it  intends  to  correct  the  violation. 
If  the  OCCU  Director  determines  that 
the  plan  is  unacceptable,  the  corporate 
credit  union  must  immediately 
restructure  the  balance  sheet  to  bring 
the  exposiues  back  within  compliance 
or  adhere  to  an  alternative  course  of 
action  determined  by  the  OCCU 
Director. 

(f)  Policy  violations.  If  a  corporate 
credit  union's  decline  in  NEV.  base  case 
NEV  ratio,  or  any  NEV  ratio  resulting 
frt>m  the  tests  set  forth  in  paragraph 
(d)(l)(i)  of  this  section  violates  the 
limits  established  by  its  board,  it  must 
determine  how  it  will  bring  the 
exposiue  within  policy  limits.  The 
disclosiue  to  the  board  of  the  violation 
must  occur  no  later  than  its  next 
regidarly  scheduled  board  meeting. 

10a.  Amend  §  704.10  by  revising  the 
heading  to  read  as  follows: 

f  704.10    Invastmant  action  plan. 

11.  Amend  §70411  by  revising 
paragraph  (b),  redesignating  paragraphs 
(c)  through  (e)  as  paragraphs  (f)  through 
(h)  and  adding  paragraph  (c).  (d)  and 


(e)  to  read  as  follows: 


liq 


§704.11    Corporala  Cradtt  Union  Servica 
Organizationa  (Corporate  CUSOa). 

***** 

(b)  Investment  and  loan  limitations. 
(1)  The  aggregate  of  all  investments  in 
member  and  nonmember  corporate 
CUSOs  must  not  exceed  15  percent  of  a 
corporate  credit  union's  capital.  (2)  The 
aggregate  of  all  investments  in  and  loans 
to  member  and  noiunember  corporate 
CUSOs  must  not  exceed  30  percent  of  a 
corporate  credit  union's  capital.  A 
corporate  credit  union  may  lend  to 
member  and  nonmember  corporate 
CUSOs  an  additional  15  percent  of 
capital  if  the  loan  is  collateralized  by 
assets  in  which  the  corporate  has  a 
perfected  security  interest  under  state 
law. 

(3)  If  the  limitations  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  are 
reached  or  exceeded  because  of  the 


profitability  of  the  CUSO  and  the  related 
GAAP  valuation  of  the  investment 
under  the  equity  method  without  an 
additional  cash  ouUay  by  the  corporate, 
divestiture  is  not  required.  A  corporate 
credit  union  may  continue  to  invest  up 
to  the  regulatory  limit  without  regard  to 
the  increase  in  the  GAAP  valuation 
resulting  bom  the  corporate  CUSO's 
profitability. 

(4)  The  aggregate  of  all  loans  to 
corporate  CUSOs  must  comply  with  the 
aggregate  limit  of  §  723.16  of  this 
chapter.  This  requirement  does  not 
apply  to  loans  excluded  under 
§  723.1(b). 

(c)  Due  diligence.  A  corporate  credit 
union  must  comply  with  the  due 
diligence  requirements  of  §§  723.5  and 
723.6(f)  through  (1)  of  this  chapter  for  all 
loans  to  corporate  CUSOs.  This 
requirement  does  not  apply  to  loans 
excluded  imder  §  723.1(b). 

(d)  Separate  entity.  (1)  A  corporate 
CUSO  must  be  operated  as  an  entity 
separate  from  a  corporate  credit  union. 

(2)  The  corporate  credit  union 
investing  in  or  lending  to  a  corporate 
CUSO  must  obtain  a  written  legal 
opinion  that  the  corporate  CUSO  is 
organized  and  operated  in  a  manner  that 
the  corporate  credit  union  will  not 
reasonably  be  held  liable  for  the 
obligations  of  the  corporate  CUSO.  This 
opinion  must  address  factors  that  have 
led  courts  to  "pierce  the  corporate  veil" 
such  as  inadequate  capitalization,  lack 
of  corporate  identity,  common  boards  of 
directors  and  employees,  control  of  one 
entity  over  another,  and  lack  of  separate 
books  and  records. 

(e)  Prohibited  activities.  A  corporate 
credit  union  may  not  use  this  authority 
to  acquire  control,  directly  or  indirectiy, 
of  another  depository  fin^cial 
institution,  or  to  invest  in  shares,  stocks, 
or  obligations  of  another  depository 
financial  institution,  insurance 
company,  trade  association,  liquidity 
facility,  or  similar  organization. 
***** 

12.  Revise  §  704.12  to  read  as  follows: 

§704.12    Permiaaible  aaivicaa. 

(a)  Preapproved  services.  NCUA  may 
at  any  time,  based  upon  supervisory, 
legal,  or  safety  and  soundness  reasons, 
limit  or  prohibit  any  preapproved 
service.  The  specific  activities  listed 
within  each  preapproved  category  are 
provided  as  illustrations  of  activities 
permissible  under  the  particular 
category,  not  as  an  exclusive  or 
exhaustive  list.  A  corporate  credit  union 
may  provide  the  following  services  to  its 
members: 

(1)  Correspondent  services  agreement. 
A  corporate  credit  union  may  only 
provide  financial  services  to 


nonmembers  through  a  correspondent 
services  agreement.  A  correspondent 
services  agreement  is  an  agreement 
between  two  corporate  credit  unions, 
whereby  one  of  the  corporate  credit 
unions  agrees  to  provide  services  to  the 
other  corporate  credit  union  or  its 
members. 

(2)  Credit  and  investment  services. 
Credit  and  investment  services  are 
advisory  and  consulting  activities  that 
assist  the  member  in  lending  or 
investment  management.  These  services 
may  include  loan  reviews,  investment 
portfolio  reviews  and  investment 
advisory  services. 

(3)  Electronic  financial  services. 
Electronic  financial  services  are  any 
services,  products,  functions,  or 
activities  that  a  corporate  credit  union  is 
otherwise  authorized  to  perform, 
provide  or  deliver  to  its  members  but 
performed  through  electronic  means. 
Electronic  services  may  include 
automated  teller  machines,  online 
transaction  processing  through  a 
website,  website  hosting  services, 
account  aggregation  services,  and 
internet  access  services  to  perform  or 
deliver  products  or  services  to  members. 

(4)  Excess  capacity.  Excess  capacity  is 
the  excess  use  or  capacity  remaining  in 
facilities,  equipment  or  services  that:  a 
corporate  credit  union  properly  invested 
in  or  established,  in  good  faith,  with  the 
intent  of  serving  its  members;  and  it 
reasonably  anticipates  will  be  taken  up 
by  the  future  expansion  of  services  to  its 
members.  A  corporate  credit  union  may 
sell  or  lease  the  excess  capacity  in 
facilities,  equipment  or  services,  such  as 
office  space,  employees  and  data 
processing. 

(5)  Liquidity  and  asset  and  liability 
management.  Liquidity  and  asset  and 
liability  management  services  are  any 
services,  functions  or  activities  that 
assist  the  member  in  liquidity  and 
balance  sheet  management.  These 
services  may  include  liquidity  planning 
and  balance  sheet  modeling  and 
analysis. 

(6)  Operational  services.  Operational 
services  are  services  established  to 
deliver  financial  products  and  services 
that  enhance  member  service  and 
promote  safe  and  sound  operations. 
Operational  services  may  include  tax 
payment,  electronic  fund  transfers  and 
providing  coin  and  currency  service. 

(7)  Payment  systems.  Pa5mient 
systems  are  any  methods  used  to 
facilitate  the  movement  of  funds  for 
transactional  purposes.  Payment 
systems  may  include  Automated 
Clearing  House,  wire  transfer,  item 
processing  and  setUement  services. 

(8)  Trustee  or  custodial  sendees. 
Trustee  services  are  services  in  which 
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accounts.  The  certification  must  be 
maintained  in  the  corporate  credit 
union's  files  and  be  available  for 
examiner  review. 

Sample  Form  2 

Terms  and  Conditions  of  Paid-in  Capital 

(1)  A  paid-in  capital  account  is  not 
subject  to  share  insurance  coverage  by 
the  NCUSIF  or  other  deposit  insurer. 

(21  A  naid-in  caoital  account  is  not 


management,  infrastructure,  and  asset 
and  liability  requirements,  and  receives 
NCUA's  written  approval.  The 
additional  requirements  are  set  forth  in 
the  NCUA  publication  Guidelines  for 
Submission  of  Requests  for  Expanded 
Authority. 

A  corporate  credit  union  seeking 
expanded  authorities  must  submit  to 
NCUA  a  self-assessment  plan 
supporting  its  request.  A  corporate 


agreements  with  any  one  counterparty . 
are  limited  to  300  percent  of  capital. 

(c)  In  performing  the  rate  stress  tests 
set  forth  in  §  704.8(d)(l)(i).  the  NEV  of 
a  corporate  credit  union  which  has  met 
the  requirements  of  this  Part  I  may 
decline  as  much  as: 

(1)  20  percent; 

(2)  28  percent  if  the  corporate  credit 
union  has  a  5  percent  minimum  capital 
ratio  and  is  specifically  approved  by 
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the  corporate  credit  union  is  authorized 
to  act  under  a  written  trust  agreement  to 
the  extent  permitted  under  part  724  of 
this  chapter.  Custodial  and  safekeeping 
services  are  services  a  corporate  credit 
union  performs  on  behalf  of  its  member 
to  act  as  custodian  or  safekeeper  of 
investments. 

(b)  Procedure  for  adding  services  that 
are  not  preapproved.  To  provide  a 
service  to  its  members  that  is  not 
preapproved  by  NCUA,  a  corporate 
credit  union  must  request  approval  from 
NCUA.  The  request  must  include  a  full 
explanation  and  complete 
dociunentation  of  the  service  and  how 
the  service  relates  to  a  corporate  credit 
iinion's  authority  to  provide  services  to 
its  members.  The  request  must  be 
submitted  jointly  to  the  OCCU  Director 
and  the  Secretary  of  the  Board.  The 
request  will  be  treated  as  a  petition  to 
amend  §  704.12  and  NCUA  will  request 
public  comment  or  otherwise  act  on  the 
petition  within  a  reasonable  period  of 
time.  Before  engaging  in  the  formal 
approval  process,  a  corporate  credit 
union  should  seek  an  advisory  opinion 
from  NCUA's  Office  of  General  Counsel 
as  to  whether  a  proposed  service  is 
already  covered  by  one  of  the 
authorized  categories  without  filing  a 
petition  to  amend  the  regulation. 

(c)  Prohibition.  A  corporate  credit 
union  is  prohibited  frtim  purchasing 
loan  servicing  rights. 

1704.13  [Hwnovd  and  R— cvd] 

13.  Remove  and  reserve  §  704.13. 

14.  Amend  §  704.14  by  revising 
paragraph  (a)  introductory  text, 
redesignating  paragraphs  (b)  through  (d) 
as  (c)  through  (e) ,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

1704.14  RaprMwitation. 

(a)  Board  representation.  The  board 
will  be  determined  as  stipulated  in  its 
bylaws  governing  election  procedures, 
provided  that: 

*        *         *         *         * 

(b)  Credit  union  trade  association.  As 
used  in  this  section,  it  includes  but  is 
not  limited  to,  state  credit  union  leagues 
and  league  service  corporations, 
national  credit  union  trade  associations 
and  their  affiliates  and  service 
organizations,  and  local,  state,  and 
national  special  interest  credit  union 
associations  and  organizations. 
***** 

15.  Amend  §  704.19  by  revising 
paragraph  (b)  and  removing  paragraph 
(c)  as  follows: 

}704.19    Wholaaala  cor pof ala  cfadtt 


(b)  Earnings  retention  requirement.  A 
wholesale  corporate  credit  imion  must 
increase  retained  earnings  if  the  prior 
month-end  retained  earnings  ratio  is 
less  than  1  percent. 

(1)  Its  retained  earnings  must 
increase: 

(i)  During  the  current  month,  by  an 
amount  equal  to  or  greater  than  the 
monthly  earnings  retention  amount;  or 

(ii)  During  the  current  and  prior  two 
months,  by  an  amount  equal  to  or 
greater  than  the  quarterly  earnings 
retention  amount. 

(2)  Earnings  retention  amounts  are 
calculated  as  follows: 

(i)  The  monthly  earnings  retention 
amount  is  determined  by  multiplying 
the  earnings  retention  factor  by  the  prior 
month-end  moving  daily  average  net 
assets;  and 

(ii)  The  quarterly  earnings  retention 
amoimt  is  determined  by  multiplyii^ 
the  earnings  retention  factor  by  moving 
daily  average  net  assets  for  each  of  the 
prior  three  month-ends. 

(3)  The  earnings  retention  factor  is 
determined  as  follows: 

(i)  If  the  prior  month-end  retained 
earnings  ratio  is  less  than  1  percent  and 
the  core  capital  ratio  is  less  than  3 
percent,  the  earnings  retention  factor  is 
.15  percent  per  annum;  or 

(ii)  If  the  prior  month-end  retained 
earnings  ratio  is  less  than  1  percent  and 
the  core  capital  ratio  is  equal  to  or 
greater  than  3  percent,  the  earnings 
retention  factor  is  .075  percent  per 
anniun. 

(4)  The  CXXU  Director  may  approve 
a  decrease  to  the  earnings  retention 
amount  set  forth  in  this  section  if  it  is 
determined  a  lesser  amount  is  necessary 
to  avoid  a  significant  adverse  impact 
upon  a  wholesale  corporate  credit 
union. 

(5)  A  corporate  credit  union  may 
authorize  the  payment  of  dividends 
provided  either. 

(i)  The  payment  will  not  cause  the 
retained  earnings  ratio  to  fall  below  1 
percent; 

(ii)  The  payment  will  not  cause  the 
amount  of  retained  earnings  to  decrease 
from  the  prior  month-end,  unless  the 
decrease  resiUts  frt>m  losses  on  the  sale 
of  investments;  or 

(iii)  The  OCCU  Director  and,  if 
applicable,  state  regulator  have  given 
prior  written  approval  for  the  payment. 

16.  Revise  appendix  A  to  part  704  as 
follows: 

Appendix  A  to  Part  704— Model  Forms 

This  appendix  contains  sample  forms 
intended  for  use  by  corporate  credit 
unions  to  aid  in  compliance  with  the 
membership  capital  account  and  paid-in 
capital  disclosure  requirements  of 
§704.3. 


Sample  Form  1 

Terms  and  Conditions  of  Membership 
Capital  Account 

(1)  A  membership  capital  account  is 
not  subject  to  share  insurance  coverage 
by  the  NCUSIF  or  other  deposit  insurer. 

(2)  A  membership  capital  account  is 
not  releasable  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  the 
member  credit  iinion.  In  the  event  of  a 
merger,  the  membership  capital  account 
transfers  to  the  continuing  credit  union. 
In  the  event  of  a  charter  conversion,  the 
membership  capital  account  transfers  to 
the  new  institution.  In  the  event  of 
liquidation,  the  membership  capital 
account  may  be  released  to  facilitate  the 
payout  of  shares  with  the  prior  written 
approval  of  NCUA. 

(3)  A  member  credit  union  may 
withdraw  membership  capital  with 
three  years'  notice. 

(4)  Membership  capital  cannot  be 
used  to  pledge  borrowings. 

(5)  Membership  capital  is  available  to 
cover  losses  that  exceed  retained 
earnings  and  paid-in  capital. 

(6)  Where  tne  corporate  credit  union 
is  liquidated,  membership  capital 
accounts  are  payable  only  after 
satisfaction  of  all  liabilities  of  the 
liquidation  estate  including  uninsured 
obligations  to  shareholders  and  the 
NCUSIF. 

(7)  Where  the  corporate  credit  union 
is  merged  into  another  corporate  credit 
union  the  membership  capital  account 
shall  transfer  to  the  continuing 
corporate  credit  union.  The  three-year 
notice  period  for  withdrawal  of  the 
membership  capital  account  will  remain 
in  effect. 

(8)  {If  an  adjusted  balance  account): 
The  membership  capital  balance  will  be 

adjusted (1  or  2) time(s) 

annually  in  relation  to  the  member 
credit  union's (assets  or  other 

_(date{s)). 


..{If 


measure) as  of 

a  term  certificate}:  The  membership 
capital  account  is  a  term  certificate  that 
will  matxu*  on ^(date) . 

I  have  read  the  above  terms  and 
conditions  and  I  understand  them.  I 
further  agree  to  maintain  in  the  credit 
union's  files  the  annual  notice  of  terms 
and  conditions  of  the  membership 
capital  account. 

The  notice  form  must  be  signed  by 
either  all  of  the  directors  of  the  member 
credit  union  or,  if  authorized  by  board 
resolution,  the  chair  and  secretary  of  the 
board  of  the  credit  union. 

The  annual  disclosure  notice  form 
must  be  signed  by  the  chair  of  the 
corporate  credit  union.  The  chair  must 
then  sign  a  statement  that  certifies  that 
the  notice  has  been  sent  to  member 
credit  unions  with  membership  capital 
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any  one  member  credit  union,  excluding 
pass-through  and  guaranteed  loans  from 
the  CLF  and  the  NCUSIF,  shall  not 
exceed  100  percent  of  the  corporate 
credit  union's  capital.  The  board  of 
directors  will  establish  the  limit,  as  a 
percent  of  the  corporate  credit  union's 
capital  plus  pledged  shares,  for  secured 
loans  and  lines  of  credit. 


debt  rating  no  lower  than  AA-(or 
equivalent); 

(3)  For  each  approved  foreign  bank 
line,  the  corporate  credit  union  must 
identify  the  specific  banking  centers  and 
branches  to  which  it  will  lend  funds; 

(4)  Obligations  of  any  single  foreign 
obligor  may  not  exceed  50  percent  of 
capital;  and 

(5)  Obligations  in  any  single  foreign 

frrttntwu  mav  nnt  ovrp«>fl  ^SO  nftrcent  of 


(ii)  U.S.  Government  sponsored 
enterprises;  or 

(iii)  Covinterparties  if  the  transaction 
is  fully  guaranteed  by  an  entity  with  a 
minimum  permissible  rating  for 
comparable  term  investments. 

Party 

A  corporate  credit  imion,  which  has 
met  the  requirements  for  this  Part  V, 


__.»..  ««n«B4a<-<«««n4j^  «n    1i-ia¥^e 
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accoimts.  The  certification  must  be 
maintained  in  the  corporate  credit 
union's  files  and  be  available  for 
examiner  review. 

Sample  Form  2 

Terms  and  Conditions  of  Paid-in  Capital 

(1)  A  paid-in  capital  account  is  not 
subject  to  share  insurance  coverage  by 
the  NCUSIF  or  other  deposit  insurer. 

(2)  A  paid-in  capital  accoimt  is  not 
releasable  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  the 
member  credit  union.  In  the  event  of  a 
merger,  the  paid-in  capital  account 
transfers  to  the  continuing  credit  union. 
In  the  event  of  a  charter  conversion,  the 
paid-in  capital  account  transfers  to  the 
new  institution.  In  the  event  of 
liquidation,  the  paid-in  capital  accoimt 
may  be  released  to  facilitate  the  payout 
of  shares  with  the  prior  written  approval 
of  NCUA. 

(3)  The  funds  are  callable  only  at  the 
option  of  the  corporate  credit  union  and 
ordy  if  the  corporate  credit  union  meets 
its  minimum  required  capital  and  NEV 
ratios  after  the  funds  are  called. 

(4)  Paid-in  capital  cannot  be  used  to 
pledge  borrowings. 

(5)  Paid-in  capital  is  available  to  cover 
losses  that  exceed  retained  earnings. 

(6)  Where  the  corporate  credit  union 
is  liquidated,  paid-in  capital  accounts 
are  payable  only  after  satisfaction  of  all 
liabilities  of  the  liquidation  estate 
including  uninsured  obligations  to 
shareholders  and  the  NCUSIF.  and 
membership  capital  holders. 

(7)  Where  the  corporate  credit  imion 
is  merged  into  another  corporate  credit 
union  the  paid-in  capital  account  shall 
transfer  to  the  continuing  corporate 
credit  union. 

(8)  Paid-in  capital  is  perpetual 
maturity  and  noncumulative  dividend. 

1  have  read  the  above  terms  and 
conditions  and  1  understand  them.  I 
further  agree  to  maintain  in  the  credit 
union's  files  the  annual  notice  of  terms 
and  conditions  of  the  paid-in  capital 
instrument. 

The  notice  form  must  be  signed  by 
either  all  of  the  directors  of  the  credit 
union  or,  if  authorized  by  board 
resolution,  the  chair  and  secretary  of  the 
board  of  the  credit  union. 

17.  Revise  appendix  B  to  part  704  as 
follows: 

Appendix  B  to  Part  704 — Expanded 
Authorities  and  Requirements 

A  corporate  credit  union  may  obtain 
all  or  part  of  the  expanded  authorities 
contained  in  this  appendix  if  it  meets  all 
of  the  requirements  of  this  part  704  and 
the  mininiiim  requirement  of  this 
appendix,  fulfills  additional 


management,  infrastructure,  and  asset 
and  liability  requirements,  and  receives 
NCUA's  written  approval.  The 
additional  requirements  are  set  forth  in 
the  NCUA  publication  Guidelines  for 
Submission  of  Requests  for  Expanded 
Authority. 

A  corporate  credit  union  seeking 
expanded  authorities  must  submit  to 
NCUA  a  self-assessment  plan 
supporting  its  request.  A  corporate 
credit  union  may  adopt  expanded 
authorities  when  NCUA  has  provided 
final  approval.  If  NCUA  denies  a  request 
for  expanded  authorities,  it  will  advise 
the  corporate  of  the  reason(s)  for  the 
denial  and  what  it  must  do  to  resubmit 
its  request.  NCUA  may  revoke  these 
expanded  authorities  at  any  time  if  an 
analysis  indicates  a  significant 
deficiency.  NCUA  will  notify  the 
corporate  credit  union  in  writing  of  the 
identified  deficiency.  A  corporate  credit 
union  may  request,  in  writing, 
reinstatement  of  the  revoked  authorities 
by  providing  a  self-assessment  plan 
detailing  how  it  has  corrected  the 
deficiency. 

Minimum  Requirement 

In  order  to  participate  in  any  of  the 
authorities  set  forth  in  Base-Plus.  Part  I, 
Part  n.  Part  HI,  Part  IV,  and  Part  V  of  this 
appendix,  a  corporate  credit  union  must 
evaluate  monthly  the  changes  in  NEV 
and  the  NEV  ratio  for  the  tests  set  forth 
in  §  704.8(d){l)(i). 

Base-Plus 

A  corporate  which  has  met  the 
requirements  for  this  Base-plus 
authority  may,  in  performing  the  rate 
stress  tests  set  forth  in  §  704.8(d)(l)(i). 
allow  its  NEV  to  decline  as  much  as  20 
percent. 

Part  I 

(a)  A  corporate  credit  union  which 
has  met  the  requirements  for  this  Part  I 
may: 

(1)  Purchase  investments  with  long- 
term  ratings  no  lower  than  A  —  (or 
equivalent); 

(2)  Purchase  investments  with  short- 
term  ratings  no  lower  than  A  -  2  (or 
equivalent),  provided  that  the  issuer  has 
a  long-term  rating  no  lower  than  A  -  (or 
equivalent)  or  the  investment  is  a 
domestically-issued  asset-backed 
security; 

(3)  Engage  in  short  sales  of 
permissible  investments  to  reduce 
interest  rate  risk; 

(4)  Purchase  principal  only  (PO) 
stripped  mortgage-backed  securities  to 
reduce  interest  rate  risk;  and 

(5)  Enter  into  a  dollar  roll  transaction. 

(b)  Aggregate  investments  in 
repurchase  and  securities  lending 


agreements  with  any  one  counterptuty . 
are  limited  to  300  percent  of  capital. 

(c)  In  performing  the  rate  stress  tests 
set  forth  in  §  704.8(d)(l)(i),  the  NEV  of 
a  corporate  credit  union  which  has  met 
the  requirements  of  this  Part  I  may 
decline  as  much  as: 

(1)  20  percent; 

(2)  28  percent  if  the  corporate  credit 
union  has  a  5  percent  minimum  capital 
ratio  and  is  specifically  approved  by 
NCUA;  or 

(3)  35  percent  if  the  corporate  credit 
union  has  a  6  percent  minimum  capital 
ratio  and  is  specifically  approved  by 
NCUA. 

(d)  The  maximum  aggregate  amount 
in  unsecured  loans  and  lines  of  credit  to 
any  one  member  credit  union,  excluding 
pass-through  and  guaranteed  loans  from 
the  CLF  and  the  NCUSIF,  shall  not 
exceed  100  percent  of  the  corporate 
credit  union's  capital.  The  board  of 
directors  will  establish  the  limit,  as  a 
percent  of  the  corporate  credit  union's 
capital  plus  pledged  shares,  for  secured 
loans  and  lines  of  credit. 

Partn 

(a)  A  corporate  credit  tmion  which 
has  met  the  requirements  for  this  Part  II 
may: 

(1)  Purchase  investments  with  long- 
term  ratings  no  lower  than  BBB  (flat)  (or 
equivalent); 

(2)  Purchase  investments  with  short- 
term  ratings  no  lower  than  A-2  (or 
equivalent),  provided  that  the  issuer  has 
a  long-term  rating  no  lower  than  BBB 
(flat)  (or  equivalent)  or  the  investment  is 
a  domestically  issued  asset-backed 
security; 

(3)  Engage  in  short  sales  of 
permissible  investments  to  reduce 
interest  rate  risk; 

(4)  Purchase  principal  only  (PO) 
stripped  mortgage-backed  securities  to 
reduce  interest  rate  nsk;  and 

(5)  Enter  into  a  dollar  roll  transaction. 

(b)  Aggregate  investments  in 
repurchase  and  securities  lending 
agreements  with  any  one  counterparty 
are  limited  to  400  percent  of  capital. 

(c)  In  performing  the  rate  stress  tests 
set  forth  in  §  704.8(d)(l)(i),  the  NEV  of 
a  corporate  credit  union  which  has  met 
the  requirements  of  this  Part  II  may 
decline  as  much  as: 

(1)  20  percent; 

(2)  28  percent  if  the  corporate  credit 
union  has  a  5  percent  minimum  capital 
ratio  and  is  specifically  approved  by 
NCUA;  or 

(3)  35  percent  if  the  corporate  credit 
union  has  a  6  percent  minimum  capital 
ratio  and  is  specifically  approved  by 
NCUA. 

(d)  The  maximum  aggregate  amount 
in  unsecured  loans  and  lines  of  credit  to 
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any  one  member  credit  union,  excluding 
pass-through  and  guaranteed  loans  from 
the  CLF  and  the  NCUSIF.  shall  not 
exceed  100  percent  of  the  corporate 
credit  union's  capital.  The  board  of 
directors  will  establish  the  limit,  as  a 
percent  of  the  corporate  credit  union's 
capital  plus  pledged  shares,  for  secured 
loans  and  lines  of  credit. 

Partm 

(a)  A  corporate  credit  union  which 
has  met  the  requirements  of  either  Part 
I  or  Part  II  of  this  Appendix  and  the 
additional  requirements  for  Part  HI  may 
invest  in: 

(1)  Debt  obligations  of  a  foreign 
coimtry; 

(2)  Deposits  and  debt  obligations  of 
foreign  banks  or  obligations  guaranteed 
by  these  banks; 

(3)  Marketable  debt  obligations  of 
foreign  corporations.  This  authority 
does  not  apply  to  debt  obligations  that 
are  convertible  into  the  stock  of  the 
corporation;  and 

(4)  Foreign  issued  asset-backed 
seciuities. 

(b)  All  foreign  investments  are  subject 
to  the  following  requirements: 

(1)  Investments  must  be  rated  no 
lower  than  the  minimiun  permissible 
domestic  rating  under  the  corporate 
credit  union's  Part  I  or  Part  II  authority; 

(2)  A  sovereign  issuer,  and/or  the 
coimtry  in  which  an  obligor  is 
organized,  must  have  a  long-term 
foreign  currency  (non-local  currency) 


debt  rating  no  lower  than  AA-(or 
equivalent); 

(3)  For  each  approved  foreign  bank 
line,  the  corporate  credit  union  must 
identify  the  specific  banking  centers  and 
branches  to  which  it  will  lend  funds: 

(4)  Obligations  of  any  single  foreign 
obligor  may  not  exceed  50  percent  of 
capital:  and 

(5)  Obligations  in  any  single  foreign 
country  may  not  exceed  250  percent  of 
capital. 

Part  IV 

(a)  A  corporate  credit  union  which 
has  met  the  requirements  for  this  Part  FV 
may  enter  into  derivative  transactions 
specifically  approved  by  NCUA  to: 

(1)  Create  structured  products; 

(2)  Manage  its  own  balance  sheet;  and 

(3)  Hedge  the  balance  sheet  of  its 
members. 

(b)  Credit  Ratings: 

(1)  All  derivative  transactions  are 
subiect  to  the  following  requirements: 

(i)  If  the  counterparty  is  domestic,  the 
counterparty  rating  can  be  no  lower 
than  the  minimum  permissible  rating 
for  comparable  term  permissible 
investments;  and 

(ii)  If  the  coimterparty  is  foreign,  the 
counterparty  rating  can  be  no  lower  that 
the  minimum  permissible  rating  for  a 
comparable  term  investment  under  Part 
ID  Authority. 

(2)  Exceptions.  Credit  ratings  are  not 
required  for  derivative  transactions 
with: 

(i)  Domestically  chartered  credit 

unions; 


(ii)  U.S.  Government  sponsored 
enterprises;  or 

(iii)  Counterparties  if  the  transaction 
is  fully  guaranteed  by  an  entity  with  a 
minimum  permissible  rating  for 
comparable  term  investments. 

PartV 

A  corporate  credit  union,  which  has 
met  the  requirements  for  this  Part  V, 
may  participate  in  loans  with  member 
natiiral  person  credit  unions  as 
approved  by  the  OCCU  Director  and 
subject  to  the  following  limitations: 

(a)  The  maximum  aggregate  amount  of 
participation  loans  with  any  one 
member  credit  imion  shall  not  exceed 
25  percent  of  capital;  and 

(b)  The  maximum  aggregate  amount  of 
participation  loans  with  all  member 
credit  unions  shall  be  determined  on  a 
case-by-case  basis  by  the  OCCU 
Director. 

§§704.3,704.10,704.15    [Amended] 

19.  In  addition  to  the  amendments  set 
forth  above,  in  12  CFR  part  704  remove 
the  acronym  "NCUA"  wherever  it 
appears  and  add  in  its  place,  the  words 
"the  OCCU  Director"  in  the  following 
places: 

a.  Redesignated  §  704.3{e)(3)(i)  and 
(ii).  (g)(2)(v)  and  (g)(3). 

b.  Section  704.10(a)  introductory  text, 
(b)  and  (c). 

c.  Section  704.15(a)  and  (b). 

(FR  Doc.  02-16087  Filed  6-2»-02;  8:45  am) 
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Acadia  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  9010,  WESTBROOK.  ME  04098-5010. 
PHONE-  (207)  772-4300.  UNDERWRITING  LIMITATION  b/:  $1,940,000. 
SURETY  LICENSES  c,f/:  CT,  DE.  ME.  MD.  MA.  NH.  NY.  PA.  Rl.  VT.     " 

INCORPORATED  IN:  Maine. 

ACCREDITED  SURETY  AND  CASUALTY  COMPANY,  INC. 

BUSINESS  ADDRESS:  400  S.  PARK  AVENUE.  SUITE  320.  WINTER  PARK.  FL 
Q07Q0  DunMC-^An7\R9Q.9i:^1   UNDERWRITING  LIMITATION  b/:  $1,044,000, 
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4810-35 

DBPARTunrr  or  thk  trkasury 

FISCAL  SBRVICB 
(D«pt.  Circular  570;  2002  Revision) 

COMPANIBS  HOLDING  CBRTIPICATKS  OP  AUTHORITY  AS  ACCEPTABLE  SURETIES  OM 
FEDERAL  BONDS  AND  AS  ACCEPTABLE  REINSURING  COMPANIES 

Effective  July  1,  2002 

This  Circular  is  published  annually,  solely  for  the  information  of  Federal 
bond -approving  officers  and  persons  required  to  give  bonds  to  the  United 
States  Copies  of  the  Circular  and  interim  changes  may  be  obtained  directly 
from  the  internet  or  from  the  Government  Printing  Office  (202)  512-1800. 
(Interim  changes  are  published  in  the  FEDERAL  REGISTER  and  on  the  internet  as 
they  occur  )  Other  information  pertinent  to  Federal  sureties  may  be  obtained 
from  the  U  S.  Department  of  the  Treasury, '  Financial  Management  Service,  Surety 
Bond  Branch,  3700  East  West  Highway,  Room  6F07,  Hyattsville,  MD  20782, 
Telephone  (202)  874-6850  or  Fax  (202)  874-9978. 

The  most  current  list  of  Treasury  authorized  companies  is  always  available 
through  the  Internet  at  http://www.fms.treas.gov/c570/index.html.   In 
addition,  applicable  laws,  regulations,  and  application  information  are  also 
available  at  the  same  site. 

Plm*m«   note  that  tHe  underwritlag  Il«it«tion  publiahmd  bmrmin  is  on  a  p^r  bond 
b*ala  but   this  do0M  not  limit   tbm   amount  of  a  bond  that  a  company  can  write. 
Companima  arm   allowed  to  write  bonds  with  a  pwal  aum  ovmr  tbeir  underwriting 
limitation   as  long  aa   tbey  protect   the   excess  a«>unt  with   reinsurance, 
coinsurance  or  other  methods  aa  apecified  at  31  CFR  223.10-11.    Please  refer  to 
footnote  (b)   at   the  end  of   this  publication. 

The  following  companies  have  complied  with  the  law  and  the  regulations  of  the 
U.S.  Department  of  the  Treasury.  Those  listed  in  the  front  of  this  Circular 
are  acceptable  as  sureties  and  reinsurers  on  Federal  bonds  under  Title  31  of 
the  United  States  Code,  Sections  9304  to  9308  [See  Note  (a)].  Those  listed  in 
the  back  are  acceptable  only  as  reinsurers  on  Federal  bonds  under  31  CFR 
223.3(b)  [See  Note  (e) 1 . 

If  we  can  be  of  any  assistance,  please  feel  free  to  contact  the  Surety  Bond 
Branch  at  (202)  874-6850. 


^anda  Jr  Rogers 
Acting  Assistant  Commissioner 

Financial  Operations 
Financial  Management  Service 


XMPOSTJun'  isrouariOH  is  comtaxned  jm  the  sotss  at  the  end  of 

TBI8  CIRCULAR.    PLEASE  READ   THE  VOTES   CARErULLY. 
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Allegheny  Casualty  Company 

BUSINESS  ADDRESS:  P.O.  BOX  1116.  MEADVILLE.  PA  16335-7116.  PHONE: 
(814)  336-2521.  UNDERWRITING  LIMITATION  b/:  $1,320,000.  SURETY 
LICENSES  c.f/:  AL.  CA.  DC.  FL.  ID.  IL.  IN.  KS.  LA.  MD.  Ml.  MS.  MO,  NV,  NJ, 
NM.  NY.  NC,  OH.  OK.  PA.  SC.  SD.  TN.  TX.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 


Federal  Register/Vol.  67,  No.  126 /Monday,  July  1,  2002 /Notices 


44295 


Acadia  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  9010,  WESTBROOK.  ME  04098-5010. 
PHONE-  (207)  772-4300.  UNDERWRITING  LIMITATION  b/:  $1,940,000. 
SURETY  LICENSES  c.f/:  CT,  DE,  ME,  MD.  MA,  NH,  NY.  PA,  Rl.  VT. 
INCORPORATED  IN:  Maine. 

ACCREDITED  SURETY  AND  CASUALTY  COMPANY,  INC. 

BUSINESS  ADDRESS:  400  S.  PARK  AVENUE,  SUITE  320,  WINTER  PARK,  FL 
32789  PHONE-  (407)629-2131.  UNDERWRITING  LIMITATION  b/:  $1,044,000. 
SURETY  LICENSES  c,f/:  AL,  AZ,  AR.  CA.  CO.  CT,  DE,  DC,  FL,  GA.  ID.  IN,  lA. 
KS  KY.  LA,  ME.  MD.  Ml,  MN.  MS.  MO.  MT,  NE.  NV,  NH.  NJ.  NM.  NY.  NC.  ND. 
OH,  OK,  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV,  WY. 
INCORPORATED  IN:  Florida. 

ACSTAR  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  BOX  2350.  NEW  BRITAIN,  CT  06050-2350. 
PHONE-  (860)  224-2000.  UNDERWRITING  LIMITATION  b/:  $2,065,000. 
SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR.  CA.  CO,  CT,  DE,  DC,  FL.  GA.  HI.  ID. 
IL  IN  lA.  KS.  KY,  LA,  ME,  MD.  MA,  Ml.  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM. 
NY,  NC,  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD,  TN.  TX,  UT,  VT.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Illinois. 

Aegis  Security  Insurance  Company  «,.«.,,- 

BUSINESS  ADDRESS:  P.O.  BOX  3153.  HARRISBURG.  PA  17105.  PHONE: 
(717)657-9671.  UNDERWRITING  LIMITATION  b/:  $2,567,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE,  DC,  FL.  GA.  HI,  ID.  IL,  IN,  lA, 
KS  KY.  LA,  ME,  MD.  MA.  Ml,  MN,  MS,  MO.  MT.  NE.  NV,  NH.  NJ.  NM.  NY.  NC. 
ND.  OH.  OK.  OR.  PA.  Rl,  SC,  SD,  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 

Affiliated  FM  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  7500.  Johnston.  Rl  02919-0500.  PHONE: 
(401)  275-3000.  UNDERWRITING  LIMITATION  b/:  $7,170,000.  SURETY 
LICENSES  c.f/:  AL,  AK.  AZ,  AR.  CA.  CO.  CT.  DE,  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA. 
KS  KY,  LA.  ME.  MD.  MA,  Ml,  MN.  MS,  MO,  MT,  NE.  NV.  NH.  NJ.  NM,  NY.  NC. 
ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD,  TN,  TX,  UT,  VT.  VA.  VI.  WA.  WV,  Wl. 
WY.  INCORPORATED  IN:  Rhode  Island. 

ALL  AMERICA  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  800  SOUTH  WASHINGTON  STREET.  VAN  WERT.  OH 
45891   PHONE  (419)  238-5551  x-2295.  UNDERWRITING  LIMITATION  b/: 
$4  412  000.  SURETY  LICENSES  c.f/:  AZ.  CA.  CT.  GA.  IL.  IN.  lA.  KY.  MA.  MI, 
NV.  NJ,  NY,  NC.  OH,  OK.  TN.  TX,  VA.  INCORPORATED  IN:  Ohio. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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AMERICAN  CONTRACTORS  INDEMNITY  COMPANYl  ^a  onru^ 

BUSINESS  ADDRESS:  9841  Airport  Blvd..  9th  Floor,  Los  Angeles,  CA  90045. 
PHONE-  (310)  649-0990.  UNDERWRITING  LIMITATION  b/:  $1,812,000. 
SURETY  LICENSES  c.f/:  AL.  AZ,  AR,  CA,  CO.  DE,  DC.  FL,  GA.  GU.  HI  ID,  IN. 
lA  KS  KY.  LA.  ME.  MD.  MN.  MS.  MT.  NE.  NV.  NM.  ND.  OH.  OK  OR.  PA.  Rl. 
SC  SD  TN  TX  UT.  VA.  WA.  WV.  WY.  INCORPORATED  IN:  California. 


American  Economy  Insurance  Company         ^^  .„.  ^  ,.,, 


f\o4Qc   DurtMC-  /or\fi\ 
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Allegheny  Casualty  Company 

BUSINESS  ADDRESS:  P.O.  BOX  1116,  MEADVILLE.  PA  16335-7116.  PHONE: 
(814)  336-2521.  UNDERWRITING  LIMITATION  b/:  $1,320,000.  SURETY 
LICENSES  c.f/:  AL.  CA.  DC.  FL.  ID,  IL.  IN.  KS.  LA.  MD.  Ml.  MS.  MO,  NV,  NJ, 
NM.  NY.  NC.  OH.  OK.  PA.  SC.  SD.  TN.  TX.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 

AMCC  Insurance  Company 

BUSINESS  ADDRESS:  701  FIFTH  AVENUE.  DES  MOINES.  lA  50391-2007. 
PHONE:  (515)280^211.  UNDERWRITING  LIMITATION  b/:  $36,169,000. 
SURETY  LICENSES  c.f/:  AZ.  CA.  CO.  ID.  IL.  IN.  lA.  KS,  KY.  Ml,  MN.  MO.  MT, 
NE.  NV.  NM.  ND.  OH.  OR.  SD.  TN.  TX.  UT.  VA.  WA.  Wl,  WY.  INCORPORATED 
IN:  Iowa. 

AMERICAN  ALTERNATIVE  INSURANCE  CORPORATION 

BUSINESS  ADDRESS:  555  COLLEGE  ROAD  EAST  -  P.O.  BOX  5241, 
PRINCETON.  NJ  08543.  PHONE:  (609)  243-4200.  UNDERWRITING 
LIMITATION  b/:  $4,452,000.  SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO, 
CT.  DE,  DC.  FL,  GA,  HI,  ID,  IL,  IN.  lA.  KS,  KY,  LA,  MD,  MA,  MN.  MS,  MO,  MT, 
NE.  NV,  NH,  NJ.  NM.  NY,  NC,  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD,  TN,  TX,  UT. 
VT,  VA,  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Delaware. 

American  Automobile  Insurance  Company 

BUSINESS  ADDRESS:  777  SAN  MARIN  DRIVE.  NOVATO.  CA  94998.  PHONE: 
(415)  899-2000.  UNDERWRITING  LIMITATION  b/:  $6,825,000.  SURETY 
LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA, 
KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH,  NJ,  NM,  NY,  NC. 
-  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD.  TN.  TX.  UT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Missouri. 

AMERICAN  BANKERS  INSURANCE  COMPANY  OF  FLORIDA 

BUSINESS  ADDRESS:  1 1222  QUAIL  ROOST  DRIVE,  MIAMI,  FL  33157.       . 
PHONE:  (305)253-2244.  UNDERWRITING  LIMITATION  b/:  $10,992,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI,  ID, 
IL.  IN,  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS,  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC,  ND.  OH,  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT,  VT,  VA,  VI.  WA, 
WV,  Wl,  WY.  INCORPORATED  IN:  Florida. 

American  Casualty  Company  of  Reading,  Pennsylvania 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO,  IL  60685.  PHONE:  (312)  822- 
5000.  UNDERWRITING  LIMITATION  b/:  $35,962,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS.  KY.  LA.  ME, 
MD,  MA,  Ml.  MN,  MS,  MO,  MT.  NE.  NV,  NH,  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR. 
PA,  PR.  Rl.  SC.  SD.  TN.  TX,  UT.  VT,  VA,  WA,  WV,  Wl.  WY.  INCORPORATED 
IN:  Pennsylvania. 

See  Footnotes  and  Notes  at  the  end  of  this  Circular. 


AMERICAN  CONTRACTORS  INDEMNITY  COMPANYl  r  a  oorvis 

BUSINESS  ADDRESS:  9841  Airport  Blvd.,  9th  Floor,  Los  Angeles.  CA  90045. 
PHONE-  (310)  649-0990.  UNDERWRITING  LIMITATION  b/:  $1,812,000. 
SURETY  LICENSES  c,f/:  AL.  AZ,  AR,  CA,  CO.  DE,  DC.  FL,  GA.  GU.  HI  ID,  IN, 
lA  KS  KY,  LA,  ME.  MD,  MN,  MS,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  PA,  Rl, 
SC.  SD.  TN.  TX,  UT,  VA.  WA.  WV.  WY.  INCORPORATED  IN:  California. 

'^'' B'SrA'oS^^^^^^  SEATTLE,  WA  98185.  PHONE:  (206) 

545-5000.  UNDERWRITING  LIMITATION  b/:  $33,110,000.  SURETY  LICENSES 
c  f/-  AL  AK  AZ  AR.  CA,  CO,  CT,  DE,  DC.  FL,  GA.  HI,  ID.  IL.  IN.  lA.  KS.  KY. 
mI  m6  mX^'i  MN.  MS.  Mb.  MT.  NE.  NV.  NH.  NM  NY  NC.  N^^^^^^  ra. 

Rl.  SC.  SD,  TN.  TX.  UT.  VT.  VA.  WA,  WV.  Wl.  WY.  INCORPORATED  IN: 
Indiana. 

''"nSs%"  A§^^^^^^^^  ROAD,  FAIRFIELD,  OH  45014^PHONE: 

(513)  603-2400.  UNDERWRITING  LIMITATION  b/:  $8,538,000.  SURETY 
LICENSES  c  f/-  AL  AK,  AZ,  AR.  CA,  CO,  CT.  DE.  DC,  FL,  GA,  ID,  IN,  lA,  KS. 
KY  iTmD  MA  Ml  M^^^     MO,  MT,  NE,  NV,  NJ,  NM,  NY.  NC,  ND.  OH  OR. 
PA,  m,'sC  SD  TN.  TX.  UT.  ^A.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Ohio. 

American  Guarantee  and  Liability  Insurance  Company 

BUSI^^^  1400  AMERICAN  LANE,  TOWER  1. 19TH  FLOOR, 

SCHAUMBURG,  IL  60196-1056.  PHONE:  (847)  605-6000.  UNDERWRITING 
LIMITATION  b/:  $7,759,000.  SURETY  LICENSES  c.|/- AU  AK  AZ  ^R,  CA^  CO, 
CT  DE  DC  FL  GA  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  Ml,  MN.  MS. 
So  Mf .  NE,  NV  NH,  NJ,  NM.  nV,  NC,  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD,  TN, 
TX,  UT,  VT,  VA.  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  New  York. 

American  Hardware  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  471  EAST  BROAD  STREET.  COLUMBUS.  OH  43215. 
PHONE-  (614)  225-821 1 .  UNDERWRITING  LIMITATION  b/:  $6,893,000 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CA,  CO  CT  DB  DC  FL  GA  ID.  IL.  IN. 
lA  KS  KY  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY. 
n6  Nb  OH^K.  dR.  PA,  Rl.  SC.  SD,  TN.  TX.  UT.  VT.  VA,  WA.  WV,  Wl,  WY. 
INCORPORATED  IN:  Ohio. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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American  Home  Assurance  Company 

BUSINESS  ADDRESS:  70  PINE  STREET,  NEW  YORK,  NY  10270.  PHONE: 
(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $161,640,000.  SURETY 
LICENSES  c,f/:  AL,  AK,  AZ,  CA,  CO,  CT,  DE,  DC.  FL.  GA.  GU.  HI,  ID,  IL,  IN,  lA, 
KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT,  NE.  NV.  NH.  NJ,  NM.  NY.  NC. 
ND,  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  York. 


American  Re-Insurance  Company  «^..  ^«.. 

BUSINESS  ADDRESS:  555  COLLEGE  ROAD  EAST  -  P.O.  BOX  5241. 
PRINCETON.  NJ  08543.  PHONE:  (609)  243-4200.  UNDERWRITING 
LIMITATION  b/:  $264,309,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA. 
CO  DE,  DC,  FL.  GA,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD,  MA,  Ml,  MN,  MS, 
MO,  MT.  NE.  NV.  NH.  NJ,  NM,  NY,  NC,  ND,  OH,  OK.  OR.  PA,  Rl,  SC,  SD,  TN, 
TX  UT  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Delaware. 
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American  Home  Assurance  Company 

BUSINESS  ADDRESS:  70  PINE  STREET.  NEW  YORK,  NY  10270.  PHONE: 
(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $161,640,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  CA,  CO.  CT.  DE,  DC,  FL,  GA,  GU.  HI,  ID,  IL,  IN,  lA, 
KS,  KY.  LA.  ME,  MD,  MA,  Ml,  MN,  MS,  MO,  MT.  NE,  NV.  NH.  NJ,  NM,  NY,  NC. 
ND.  OH.  OK.  OR,  PA.  Rl,  SC.  SD.  TN,  TX,  UT.  VT,  VA,  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  New  York. 


American  Insurance  Company  (The) 

BUSINESS  ADDRESS:  777  SAN  MARIN  DRIVE.  NOVATO.  CA  94998.  PHONE: 
(415)  899-2000.  UNDERWRITING  LIMITATION  b/:  $20,252,000.  SURETY 
LICENSES  c.f/:  AL,  AK.  AZ,  AR,  CA,  Ca  CT,  DE.  DC,  FL,  GA.  HI,  ID,  IL.  IN,  lA, 
KS,  KY.  LA,  ME.  MD.  MA,  Ml.  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY.  NC. 
ND,  OH,  OK.  OR.  PA.  Rl.  SC.  SD,  TN,  TX.  UT,  VA.  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Nebraska. 

AMERICAN  INTERNATIONAL  INSURANCE  COMPANY  OF  PUERTO  RICO 

BUSINESS  ADDRESS:  P  O  BOX  10181,  SAN  JUAN,  PR  00908.  PHONE:  (787) 
767-6400.  UNDERWRITING  LIMITATION  b/:  $7,531,000.  SURETY  LICENSES 
c,f/:  PR.  VI.  INCORPORATED  IN:  Puerto  Rico. 

American  International  Pacific  Insurance  Company 

BUSINESS  ADDRESS:  70  PINE  STREET,  NEW  YORK,  NY  10270.  PHONE: 
(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $2,596,000.  SURETY 
LICENSES  c,f/:  AK.  CO.  CT,  DC.  lA.  ME.  MD,  MA.  MS.  MT,  NE,  NH,  ND,  Rl,  SD, 
UT,  VT.  WV.  WY.  INCORPORATED  IN:  Colorado. 

American  Manufacturers  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  1  KEMPER  DRIVE.  LONG  GROVE.  IL  60049-0001. 
PHpfe:  (847)  320-2i00.  UNDERWRITING  LIMITATION  b/:  $23,948,000. 
SURETY  LICENSES  c.f/:  AL,  AK.  AS.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA. 
GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV, 
NH,  NJ,  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC,  SD,  TN.  TX,  UT,  VA,  VI. 
WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Illinois. 

American  Motorists  Insurance  Company 

BUSINESS  ADDRESS:  1  KEMPER  DRIVE.  LONG  GROVE.  IL  60049-0001. 
PHONE:  (847)  320-2000.  UNDERWRITING  LIMITATION  b/:  $42,435,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AS.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA. 
GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV. 
NH.  NJ.  NM.  NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD,  TN.  TX.  UT.  VA,  VI, 
WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Illinois. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Amerisure  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2060.  Farmington  Hills.  Ml  48333-2060. 
PHONE:  (248)  615-9000.  UNDERWRITING  LIMITATION  b/:  $9,989,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR,  CA.  CO.  CT,  DE,  FL,  GA,  HI,  ID,  IL, 
IN.  lA.  KS,  KY.  LA.  ME,  MD,  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT,  VT,  VA,  WA,  WV,  Wl, 
WY.  INCORPORATED  IN:  Michigan. 
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American  Re-Insurance  Company 

BUSINESS  ADDRESS:  555  COLLEGE  ROAD  EAST  -  P.O.  BOX  5241, 
PRINCETON,  NJ  08543.  PHONE:  (609)  243-4200.  UNDERWRITING 
LIMITATION  b/:  $264,309,000.  SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR.  CA. 
CO  DE.  DC.  FU  GA.  HI,  ID,  IL.  IN,  lA,  KS,  KY,  LA,  ME.  MD.  MA.  Ml.  MN.  MS. 
MO.  MT.  NE,  NV.  NH,  NJ,  NM.  NY.  NC.  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD.  TN. 
TX.  UT.  VT,  VA.  WA,  WV.  Wl,  WY.  INCORPORATED  IN:  Delaware. 

AMERICAN  RELIABLE  INSURANCE  COMPANY  „«r.*.  ^  .^ 

BUSINESS  ADDRESS:  8655  EAST  VIA  DE  VENTURA.  SCOTTSDALE,  AZ 
85258  PHONE-  (480)  483-8666.  UNDERWRITING  LIMITATION  b/:  $2,374,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC,  FL,  GA,  HI.  ID. 
IL  IN  lA.  KS.  KY,  LA.  ME,  MD,  MA,  Ml,  MN,  MS,  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Arizona. 

American  Safety  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  1845  THE  EXCHANGE.  SUITE  200.  ATLANTA.  GA       ' 
30339  PHONE-  (770)  916-1908.  UNDERWRITING  LIMITATION  b/:  $1,525,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ,  AR,  CA.  CO.  DE.  DC.  FL.  GA.  HI.  ID.  IL. 
IN  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR,  PA,  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Delaware. 

American  States  Insurance  Company 

BUSINESS  ADDRESS:  SAFECO  PLAZA.  SEATTLE,  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $21,819,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS.  KY.  LA, 
ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND,  OH.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV.  Wl.  WY.  INCORPORATED 
IN:  Indiana. 

American  Surety  Company 

BUSINESS  ADDRESS:  3905  Vincennes  Road,  Suite  200,  Indianapolis,  IN 
46268  PHONE-  (317)  875-8700.  UNDERWRITING  LIMITATION  b/:  $450,000. 
SURETY  LICENSES  c.f/:  AL.  CA.  CT.  DE.  FL.  HI.  ID.  IN,  lA.  KS,  LA,  ME.  MD. 
MN.  MS.  MO.  NE.  NV.  ND.  OH.  PA.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WY. 
INCORPORATED  IN:  Callfomia. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Auto-Owners  Insurance  Company  «.  .^.._ 

BUSINESS  ADDRESS:  P.O.  Box  30660.  Lansing.  Ml  48909-8160.  PHONE: 
(517)  323-1200.  UNDERWRITING  LIMITATION  b/:  $279,783,000.  SURETY 
LICENSES  c.f/:  AL,  AZ.  CO,  FL,  GA.  IL.  IN.  lA.  KS.  KY.  Ml,  MN,  MS,  MO,  NE, 
NV,  NM.  NC.  ND.  OH.  OR.  PA.  SC,  SD,  TN,  TX,  UT,  VA,  WA,  Wl. 
INCORPORATED  IN:  Michigan. 

Berkley  Insurance  Company  __ 
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Amerisure  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2060,  Farmington  Hills.  Ml  48333-2060. 
PHONE:  (248)  615-9000.  UNDERWRITING  LIMITATION  b/:  $9,989,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT,  DE.  FL.  GA.  HI.  ID.  IL. 
IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl, 
WY.  INCORPORATED  IN:  Michigan. 

Antilles  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  9023507,  San  Juan,  PR  00902-3507.  PHONE: 
(787)  721-4900.  UNDERWRITING  LIMITATION  b/:  $3,814,000.  SURETY 
•  LICENSES  c.f/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

Associated  Indemnity  Corporation 

BUSINESS  ADDRESS:  777  SAN  MARIN  DRIVE,  NOVATO.  CA  94998.  PHONE: 
(415)  899-2000.  UNDERWRITING  LIMITATION  b/:  $3,887,000.  SURETY 
LICENSES  c.f/:  AL,  AK,  AZ.  AR,  CA,  CO,  CT,  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA. 
KS,  KY,  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM.  NY.  NC. 
ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Califomia. 


Atlantic  Bonding  Company,  Inc. 

BUSINESS  ADDRESS:  SUITE  212,  HILTON  PLAZA,  PIKESVILLE,  MD  21208. 
PHONE:  (410)484-3100.  UNDERWRITING  LIMITATION  b/:  $340,000.  SURETY 
LICENSES  c.f/:  MD.  INCORPORATED  IN:  Maryland. 

Atlantic  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  140  BROADWAY,  NEW  YORK,  NY  10005-1101. 
PHONE:  (212)  943-1800.  UNDERWRITING  LIMITATION  b/:  $42,039,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC.  FL.  GA.  HI. 
ID,  IL,  IN.  lA,  KS,  KY,  LA,  ME,  MD,  MA,  Ml,  MN,  MS.  MO.  MT.  NE.  NV.  NH.  NJ, 
NM,  NY,  NC,  ND,  OH,  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  VI. 
WA,  WV,  Wl.  WY.  INCORPORATED  IN:  New  York. 

ATUKS  ASSURANCE  COMPANY  OF  AMERICA 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH  03431.  PHONE:  (315) 
431-6100.  UNDERWRITING  LIMITATION  b/:  $37,094,000.  SURETY  LICENSES 
c,f/:  AL,  AK.  AZ,  AR,  CA,  CO,  DE,  DC.  FL.  GA.  ID.  IL,  lA.  KS..KY.  ME.  MD.  MA, 
Ml.  MN.  MS,  MO,  MT.  NE,  NV,  NH.  NJ.  NM,  NY.  NC.  ND.  OH.  OR.  PA.  Rl.  SC, 
SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV.  WY.  INCORPORATED  IN:  New  York. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Capitol  Indemnity  Corporation 

BUSINESS  ADDRESS:  PO  BOX  5900.  MADISON,  Wl  53705-0900.  PHONE: 
(608)231-4450.  UNDERWRITING  LIMITATION  b/:  $9,298,000.  SURETY 
LICENSES  c,f/:  AL,  AZ,  AR.  CO.  DE,  FL,  GA,  ID.  IL,  IN,  lA.  KS,  KY,  LA.  MD.  Ml. 
MN.  MS.  MO.  MT.  NE,  NV.  NM.  ND.  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX.  UT,  VA, 
WA,  Wl,  WY.  INCORPORATED  IN:  Wisconsin. 
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Auto-Owners  Insurance  Company  

BUSINESS  ADDRESS:  P.O.  Box  30660,  Lansing,  Ml  48909-8160.  PHONE: 
(517)  323-1200.  UNDERWRITING  LIMITATION  b/:  $279,783,000.  SURETY 
LICENSES  c,f/:  AL,  AZ.  CO,  FL,  GA,  IL,  IN,  lA,  KS,  KY.  Ml.  MN.  MS.  MO.  NE. 
NV.  NM.  NC.  ND,  OH,  OR.  PA.  SC.  SD.  TN,  TX,  UT.  VA.  WA.  Wl. 
INCORPORATED  IN:  Michigan. 

Berkley  Insurance  Company 

BUSINESS  ADDRESS:  100  CAMPUS  DRIVE,  P.O.  BOX  853.  FLORHAM  PARK. 
NJ  07932-0853.  PHONE:  (973)  301-8000.  UNDERWRITING  LIMITATION  b/: 
$41  978.000.  SURETY  LICENSES  c.f/:  AL.  AK.  AR,  CA,  CO.  DE.  DC.  FL.  ID.  IL. 
IN  lA,  KY,  LA,  MD.  Ml.  MN,  MS,  NE,  NV.  NM.  NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl. 
SD,  TN.  TX.  UT,  VT,  WA.  WV,  Wl.  INCORPORATED  IN:  Delaware. 

BITUMINOUS  CASUALTY  CORPORATION 

BUSINESS  ADDRESS:  320  -  18TH  STREET.  ROCK  ISLAND.  IL  61201-8744. 
PHONE-  (309)  786-5401.  UNDERWRITING  LIMITATION  b/:  $19,703,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AZ,  AR.  CA,  CO,  CT,  DE.  DC.  FL,  GA.  ID.  IL, 
IN  lA,  KS.  KY,  LA,  ME,  MD,  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM,  t^Y. 
NC.  ND,  OH,  OK.  OR.  PA.  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA.  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Illinois. 

BOND  SAFEGUARD  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  1919  S.  Highland,  BIdg.  A,  Suite  300,  Lombard,  IL 
60148  PHONE-  (630)495-9380.  UNDERWRITING  LIMITATION  b/:  $480,000. 
SURETY  LICENSES  c,f/:  IL,  IN,  KS.  MO.  NC.  OK,  TN.  TX.  INCORPORATED  IN: 
Illinois. 

BRITISH  AMERICAN  INSURANCE  COMPANY  ^ 

BUSINESS  ADDRESS:  P.O.  Box  1590.  Dallas.  TX  75221-1590.  PHONE:  (214) 
443-5613  x-613.  UNDERWRITING  LIMITATION  b/:  $2,431,000.  SURETY 
LICENSES  c.f/:  TX.  INCORPORATED  IN:  Texas. 

Buckeye  Union  Insurance  Company  (The) 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO.  IL  60685.  PHONE:  (312)  822- 
5000  UNDERWRITING  LIMITATION  b/:  $15,385,000.  SURETY  LICENSES  c.f/: 
AK.  DC.  FL.  IL.  IN.  lA.  KS.  KY.  MD,  Ml,  MO,  NY.  OH.  PA.  Rl.  SD.  VA.  WV. 
INCORPORATED  IN:  Ohio. 

Capital  City  Insurance  Company,  Inc.  .  «.  ^, 

BUSINESS  ADDRESS:  P.  O.  BOX  212157.  COLUMBIA,  SC  29221-2157. 
PHONE-  (803)  731-7728.  UNDERWRITING  LIMITATION  b/:  $1,844,000. 
SURETY  LICENSES  c.f/:  AL.  AR.  GA,  IL,  LA,  MS,  NC,  OK,  PA.  SC.  TN.  TX,  VA, 
WV.  INCORPORATED  IN:  S.  Carolina. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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CHUBB  INDEMNITY  INSURANCE  COMPANY  , «,  ciai  mi 

BUSINESS  ADDRESS:  15  Mountain  View  Road,  P.O.  Box  1615,  Warren.  NJ 
07061-1615  PHONE:  (212)612-4000.  UNDERWRITING  LIMITATION  b/: 
$1,459,000.  SURETY  LICENSES  c.f/:  AK.  AZ.  AR,  CA,  CO,  CT.  DE,  DC  FL  GA. 
HI  ID  IL  IN  lA.  KS.  KY.  LA.  ME,  MD,  MA.  Ml.  MN.  MS,  MO,  MT.  NE.  NV.  NH, 
NJ  NM.  NY,  NC.  n6,  OH;  OK,  OR,  PA,  PR,  Rl.  SC.  SD,  TN,  TX,  UT.  VT.  VA. 
WA,  WV,  Wl,  WY.  INCORPORATED  IN:  New  York. 
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Capitol  Indemnity  Corporation 

BUSINESS  ADDRESS:  PO  BOX  5900.  MADISON,  Wl  53705-0900.  PHONE: 
(608)  231-4450.  UNDERWRITING  LIMITATION  b/:  $9,298,000.  SURETY 
LICENSES  c.f/:  AL.  AZ.  AR,  CO.  DE.  FL.  GA,  ID,  IL,  IN,  lA.  KS,  KY,  LA,  MD.  Ml. 
MN.  MS,  MO.  MT.  NE,  NV.  NM.  ND.  OH,  OK.  OR.  PA,  SC.  SD,  TN,  TX,  UT,  VA, 
WA,  Wl.  WY.  INCORPORATED  IN:  Wisconsin. 

Carolina  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  2575.  JACKSONVILLE.  FL  32203.  PHONE: 
(904)  363-0900.  UNDERWRITING  LIMITATION  b/:  $6,123,000.  SURETY 
LICENSES  c,f/:  AL,  AK,  AZ.  AR.  CA.  CO.  CT,  DE.  DC.  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS.  KY.  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK.  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATEP  IN:  Florida. 

Centennial  Insurance  Company 

BUSINESS  ADDRESS:  140  BROADWAY.  NEW  YORK.  NY  10005-1101. 
PHONE:  (212)  943-1800.  UNDERWRITING  LIMITATION  b/:  $13,759,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AS.  AZ,  AR,  CA,  CO.  CT.  DE.  DC.  FL.  GA.  HI. 
ID,  IL.  IN,  lA,  KS.  KY,  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH.  OK,  OR,  PA.  PR.  Rl.  SC.  SD,  TN.  TX.  UT.  VT.  VA.  VI, 
WA,  WV.  Wl.  WY.  INCORPORATED  IN:  New  York. 

CENTRAL  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  800  SOUTH  WASHINGTON  STREET.  VAN  WERT.  OH 
45891.  PHONE:  (419)238-5551  x-2295.  UNDERWRITING  LIMITATION  b/: 
$19,742,000.  SURETY  LICENSES  c.f/:  AZ,  CA.  CT.  DE.  GA.  IL,  IN,  lA,  KY,  MA, 
Ml.  NV.  NH.  NJ,  NM,  NY,  NC.  OH.  OK,  PA.  TN.  TX,  VA,  WV.  INCORPORATED 
IN:  Ohio. 

CENTURY  SURETY  COMPANY 

BUSINESS  ADDRESS:  P.O.  BOX  163340,  COLUMBUS.  OH  43216-3340. 
PHONE:  (614)  895-2000.  UNDERWRITING  LIMITATION  b/:  $1,760,000. 
SURETY  LICENSES  c,f/:  AZ,  IN,  ME,  OH,  VT,  WV,  Wl.  INCORPORATED  IN: 
Ohio. 

Cherokee  Insurance  Company 

BUSINESS  ADDRESS:  34200  Mound  Road,  Steriing  Heights.  Ml  48310. 
PHONE:  (800)  201-0450.  UNDERWRITING  LIMITATION  b/:  $1,387,000. 
SURETY  LICENSES  c.f/:  AR,  CA.  GA,  ID.  IN.  lA.  LA,  Ml,  MN.  MO.  ND.  OH,  OR, 
TN.  WV.  INCORPORATED  IN:  Michigan. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Consolidated  Insurance  Company 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE.  NH  03431.  PHONE:  (317) 
581-6400.  UNDERWRITING  LIMITATION  b/:  $4,590,000.  SURETY  LICENSES 
c.f/:  IL.  IN,  lA.  KY,  Ml,  MN.  OH,  TN.  WA.  Wl.  INCORPORATED  IN:  Indiana. 


Continental  Casualty  Company 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO.  IL  60685.  PHONE:  (312)  822- 
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CHUBB  INDEMNITY  INSURANCE  COMPANY  , «,  c  «/  mi 

BUSINESS  ADDRESS:  15  Mountain  View  Road.  P.O.  Box  1615.  Warren.  NJ 
07061-1615  PHONE:  (212)  612-4000.  UNDERWRITING  LIMITATION  b/: 
$1,459,000.  SURETY  LICENSES  c.f/:  AK.  AZ.  AR,  CA,  CO,  CT,  DE,  DC  FL  GA. 
HI  ID  IL  IN  lA.  KS,  KY,  LA,  ME,  MD,  MA.  Ml.  MN.  MS,  MO.  MT.  NE.  NV,  NH, 
NJ.  NM,  NY,  Nd.  n6,  oh;  OK.  OR.  PA,  PR.  Rl.  SC,  SD,  TN,  TX,  UT.  VT.  VA. 
WA,  WV,  Wl,  WY.  INCORPORATED  IN:  New  York. 

'''"""SSs^NEsl^DD^rs" ffioX  145496.  CINCINNATI.  OH  45250-5496. 
PHONE-  (513)  870-2000.  UNDERWRITING  LIMITATION  b/:  $19.741 .000. 
SURETY  LICENSES  c.f/:  AL.  AZ,  AR.  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA.  KS  KY 
MD  Ml.  MN.  MS,  MO.  MT.  NE,  NH.  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA.  SC.  SD. 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Ohio. 

Cincinnati  Insurance  Company  (The)  ^...^......A-r.  ^u  virokh  caqr 

BUSINESS  ADDRESS:  P.O.  BOX  145496,  CINCINNATI,  OH  45250-5496. 
PHONE-  (51 3)  870-2000.  UNDERWRITING  LIMITATION  b/:  $229,368,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC,  FL,  GA,  HI.  ID 
IL  IN  lA  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NcCnD  OH,  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT,  VT.  VA.  WA.  WV, 
Wl,  WY.  INCORPORATED  IN:  Ohb. 

COLONIAL  AMERICAN  CASUALTY  AND  SURETY  COMPANY 

BUSINESS  ADDRESS:  1400  AMERICAN  LANE.  TOWER  1. 19TH  FLOOR. 
SCHAUMBURG,  IL  60196-1056.  PHONE:  (847)  605-6000.  UNDERWRITING 
LIMITATION  b/:  $1,855,000.  SURETY  LICENSES  c.f/- AU  AK  AZ  AR  CA  CO. 
CT  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN  MS 
MO  MT  NE.  NV.  NJ.  NM.  NY.  NC,  ND.  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX, 
UT,'VT,  VA,  WA,  WV,  Wl.  WY.  INCORPORATED  IN:  Maryland. 

^^'■^BUSINESS  ADDRESS:  50  CHESTNUT  RIDGE  ROAD.  MONTVALENJ  07645^ 
PHONE-  (201)  573-8788.  UNDERWRITING  LIMITATION  b/:  $389,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AR.  CA.  CT.  DE.  DC,  FL.  IN.  KS.  MD.  MA.  MT- ^^^  NV 
NJ.  NM.  NY.  NC.  ND.  OK,  OR.  PA.  SD,  TN,  TX,  UT,  WV.  WY.  INCORPORATED 
IN:  Pennsylvania. 

Commercial  Casualty  Insurance  Company  of  North  Carolina  duomp 

BUSINESS  ADDRESS:  P.O.  Box  926270,  Norcross.  GA  30010-6270.  PHONE. 
(770)  729-8101.  UNDERWRITING  LIMITATION  b/:  $1,016,000.  SURETY 
LICENSES  c.f/:  CA.  FL.  GA.  IN.  LA.  NV,  NC.  PA.  SC.  WA.  INCORPORATED  IN: 
N.  Carolina. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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BUSINESS  ADDRESS:  P.  O.  Box  1084,  Madison.  Wl  53701 .  PHONE:  (608)  238- 
5851   UNDERWRITING  LIMITATION  b/:  $27,835,000.  SURETY  LICENSES  c.f/: 
AL  AK  AS,  AZ,  AR,  CA,'CO,  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS, 
Ky'  la  me.  MD,  MA,  Ml.  MN,  MS,  MO.  MT.  NE,  NV,  NH,  NJ.  NM.  NY.  NC.  ND, 
OH.  OK,  OR,  PA,  PR.  Rl.  SC.  SD.  TN.  TX,  UT,  VT,  VA,  VI,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Wisconsin. 
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Consolidated  Insurance  Company 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE,  KEENE.  NH  03431.  PHONE:  (317) 
581-6400.  UNDERWRITING  LIMITATION  b/:  $4,590,000.  SURETY  LICENSES 
c,f/:  IL.  IN.  lA.  KY.  Ml.  MN.  OH.  TN.  WA,  Wl.  INCORPORATED  IN:  Indiana. 

Continental  Casualty  Company 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO.  IL  60686.  PHONE:  (312)  822- 
5000.  UNDERWRITING  LIMITATION  b/:  $180,888,000.  SURETY  LICENSES 
c.f/:  AL,  AK.  AZ.  AR.  CA.  CO.  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA.  KS,  KY,  LA. 
ME,  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE,  NV,  NH,  NJ,  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  PR,  Rl,  SC,  SD.  TN,  TX,  UT.  VT.  VA.  VI,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Illinois. 

Continental  Insurance  Company  (The) 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO,  IL  60685.  PHONE:  (312)  822- 
5000.  UNDERWRITING  LIMITATION  b/:  $48,527,000.  SURETY  LICENSES  c.f/: 
AL.  AK,  AS,  AZ.  AR,  CA,  CO,  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS. 
KY.  LA.  ME,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND. 
OH.  OK.  OR.  PA,  PR,  Rl,  SC.  SD,  TN,  TX,  UT,  VT.  VA.  VI.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire. 

CONTRACTORS  BONDING  AND  INSURANCE  COIMPANY 

BUSINESS  ADDRESS:  P.O.  BOX  9271.  SEATTLE.  WA  98109-0271.  PHONE: 
(206)  628-7200.  UNDERWRITING  LIMITATION  b/:  $2,551,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA, 
KS.  KY,  LA.  ME.  MD,  MA,  Ml.  MN.  MS.  MO,  MT.  NE.  NV.  NH,  NJ,  NM,  NY,  NC. 
ND.  OH.  OK.  OR.  PA.  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA.  WV,  Wl,  WY. 
INCORPORATED  IN:  Washington. 

Cooperative  de  Seguros  Multiples  de  Puerto  Rico 

BUSINESS  ADDRESS:  P.O.  BOX  363846.  SAN  JUAN.  PR  00936-3846. 
PHONE:  (787)  758-8585.  UNDERWRITING  LIMITATION  b/:  $17,797,000. 
SURETY  LICENSES  c,f/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

CUMBERLAND  CASUALTY  &  SURETY  COMPANY 

BUSINESS  ADDRESS:  431 1  West  Waters  Avenue,  Suite  401 ,  Tampa,  FL 
33614.  PHONE;  (813)  885-2112.  UNDERWRITING  LIMITATION  b/:  $650,000. 
SURETY  LICENSES  c,f/:  AL.  AR.  DE,  DC,  FL,  GA,  GU,  ID,  IN.  KS,  KY,  LA,  MD. 
MA.  MO.  MT.  NE.  NV.  ND,  OK,  OR.  PA,  SC.  SD,  TN.  TX.  WA.  WV.  WY. 
INCORPORATED  IN:  Florida. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Employers  Mutual  Casualty  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  712.  DES  MOINES.  lA  50303-0712.  PHONE: 
(515)280-2511.  UNDERWRITING  LIMITATION  b/:  $46,168,000.  SURETY 
LICENSES  c,f/:  AL,  AK.  AZ,  AR.  CA.  CO,  CT.  DEI  DC,  FL,  GA,  HI,  ID,  IL.  IN.  lA. 
KS.  KY,  LA,  ME,  MD.  MA,  Ml,  MN.  MS,  MO.  MT,  NE,  NV,  NH,  NJ.  NM.  NY.  NC, 
ND.  OH.  OK.  OR,  PA,  PR,  Rl,  SC.  SD,  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Iowa. 
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BUSINESS  ADDRESS:  P.  O.  Box  1084,  Madison,  Wl  53701 .  PHONE:  (608)  238- 
5851   UNDERWRITING  LIMITATION  b/:  $27,835,000.  SURETY  LICENSES  c.f/: 
AL  AK  AS.  AZ,  AR,  CA,'CO.  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
Ky'  la  ME,  MD,  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM.  NY,  NC.  ND, 
OH,  OK,  OR,  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl,  WY. 
INCORPORATED  IN:  Wisconsin. 

DalmlerChrysler  Insurance  Company  MiAonftR 

BUSINESS  ADDRESS:  CIMS:465-20-85,  P.O.  Box  5168.  Southfleld,  Ml  48086- 
5168  PHONE-  (248)  948-3443.  UNDERWRITING  LIMITATION  b/:  $1 1 ,932.000. 
SURETY  LICENSES  c,f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE  DC  FL.  GA,  HI,  ID 
IL  IN  lA  KS,  KY,  LA,  ME,  MD,  MA.  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NH.  NJ.  NM. 
nV.  NC  ND,  OH,  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV, 
Wl,  WY.  INCORPORATED  IN:  Michigan. 

°'n^NEslWREs1'"p"S'B^&  -RVINE.  CA92623.  PHONE:  (949) 
263-3300  UNDERWRITING  LIMITATION  b/:  $1,533,000.  SURETY  LICENSES 
c,f/:  AK,  AZ,  AR,  CA,  CO.  DC,  FL,  HI,  ID.  IL,  IN.  'A.  KS  [^  LA  MD.  Ml  MN 
MO.  MT.  NE.  NV,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA, 
Wl,  WY.  INCORPORATED  IN:  Iowa. 

DIAMOND  STATE  INSURANCE  COMPANY  ^^  o«o  «  * .  a 

BUSINESS  ADDRESS:  THREE  BALA  PLAZA,  EAST,  SUITE  300,  BALA 
CYNWYD  PA  19004  PHONE:  (610)  664-1500.  UNDERWRITING  LIMITATION 
b/-  $5  908'.000.  SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO  CT  DE  DC. 
FL,  GA,  HI,  ID,  IL.  IN,  lA,  KS,  KY.  LA,  ME.  MD,  MA,  Ml  MN  MS  MO,  MT,  NE. 
NV.  NH,  NJ,  NM,  NY,  NC,  ND,  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT,  VT. 
VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Indiana. 

Employers  Insurance  Company  of  Wausau  ourkMc  /71l^^ 

BUSINESS  ADDRESS:  P.O.  Box  8017,  Wausau  Wl  54402^01 7^  PH^^^^^^ 
845-521 1 .  UNDERWRITING  LIMITATION  b/:  $26,403,000.  SURETY  LICENSES 
c  f/-  AL  AK  AZ  AR,  CA,  CO,  CT.  DE.  DC,  FL,  GA,  HI,  ID,  IL.  IN,  lA,  KS,  KY,  LA, 
ME  MD  mX^I  MN,  MS,  MO.  MT,  NE,  NV.  NH.  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR*,  PA,  PR,  Rl,  SC,  SD,  TN.  TX.  UT.  VT,  VA,  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Wisconsin. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Executive  Risk  Indemnity  Inc. 

BUSINESS  ADDRESS:  15  Mountain  View  Road,  P.O.  Box  1615.  Wan-en,  NJ 
07061-1615.  PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  b/: 
$25,460,000.  SURETY  LICENSES  c.f/:  AL.  AK,  AZ,  AR,  CA.  CO,  DE,  DC,  FL, 
GA,  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE,  NV, 
NH,  NJ.  NM,  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl,  SC,  SD,  TN,  TX.  UT.  VT. 
VA.  WA.  Wl.  WY.  INCORPORATED  IN:  Delaware. 
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Employers  Mutual  Casualty  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  712.  DES  MOINES.  lA  50303-0712.  PHONE: 
(515)280-2511.  UNDERWRITING  LIMITATION  b/:  $46,168,000.  SURETY 
LICENSES  c,f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE!  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA, 
KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC, 
ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Iowa. 

Employers  Reinsurance  Corporation 

BUSINESS  ADDRESS:  P.O.  BOX  2991.  OVERLAND  PARK.  KS  66201-1391. 
PHONE:  (913)  676-5200.  UNDERWRITING  LIMITATION  b/:  $406,647,000. 
SURETY  LICENSES  cf/:  AL.  AK.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL,  GA.  GU,  HI. 
ID,  IL.  IN.  lA.  KS.  KY,  LA,  ME.  MD.  MA,  Ml.  MN,  MS,  MO.  MT,  NE,  NV,  NH,  NJ. 
NM,  NY,  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl,  SC.  SO,  TN.  TX.  UT.  VT.  VA.  WA, 
WV.  Wl,  WY.  INCORPORATED  IN:  Missouri. 

Erie  Insurance  Company 

BUSINESS  ADDRESS:  100  ERIE  INSURANCE  PLACE,  ERIE,  PA  16530. 
PHONE:  (814)  870-2000.  UNDERWRITING  LIMITATION  b/:  $8,453,000. 
SURETY  LICENSES  c.f/:  DC.  IL.  IN.  KY.  MD,  NY.  NC,  OH,  PA,  TN.  VA,  WV,  Wl. 
INCORPORATED  IN:  Pennsylvania. 

Everest  Reinsurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  830.  LIBERTY  CORNER.  NJ  07938-0830. 
PHONE:  (908)  604-3000.  UNDERWRITING  LIMITATION  b/:  $100,162,000. 
SURETY  LICENSES  c.f/:  AL.  AK,  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NJ.  NM.  NY,  NC, 
ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA,  WA,  WV,  Wl. 
INCORPORATED  IN:  Delaware. 

Evergreen  National  Indemnity  Company 

BUSINESS  ADDRESS:  P.O.  BOX  163340.  COLUMBUS.  OH  43216-3340. 
PHONE:  (614)  895-2000.  UNDERWRITING  LIMITATION  b/:  $1,463,000. 
SURETY  LICENSES  c.f/:  AL,  AK.  AR.  CO.  CT.  DE.  DC,  FL,  GA.  ID.  IL,  IN.  lA. 
KS.  KY.  MD.  Ml.  MN.  MS,  MO,  MT.  NE.  NV.  NJ.  NM.  ND.  OH.  OK.  OR.  PA.  SC. 
SD.  TN.  TX.  UT.  WA.  Wl,  WY.  INCORPORATED  IN:  Ohio. 

Excelsior  Insurance  Company 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE.  NH  03431.  PHONE:  (603) 
352-3221.  UNDERWRITING  LIMITATION  b/:  $4,947,000.  SURETY  LICENSES 
c.f/:  CT.  DE.  DC,  FL.  GA.  IN.  KY.  MD.  MA.  NH.  NJ.  NY.  NC.  PA.  VT.  VA. 
INCORPORATED  IN:  New  Hampshire. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Federal  insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd..  P.O.  Box  1615.  Warren.  NJ 
07061-1615.  PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  b/: 
$260,902,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC, 
FL.  GA.  GU.  HI,  ID.  IL,  IN,  lA,  KS,  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT, 
NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH,  OK,  OR,  PA.  PR.  Rl.  SC.  SD.  TN.  TX. 
UT.  VT,  VA,  VI.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Indiana. 
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Executive  Risic  indemnity  inc. 

BUSINESS  ADDRESS:  15  Mountain  View  Road.  P.O.  Box  1615.  Warren.  NJ 
07061-1615  PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  b/: 
$25,460,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  DE.  DC.  FL. 
GA.  HI.  ID.  IL.  IN,  lA.  KS,  KY.  LA.  ME.  MD.  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ,  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT. 
VA.  WA.  Wl.  WY.  INCORPORATED  IN:  Delaware. 

EXPLORER  INSURANCE  COMPANY  (THE) 

BUSINESS  ADDRESS:  P.O.  Box  85563.  San  Diego.  CA  92186-5563.  PHONE: 
(858)  350-2400  x-2550.  UNDERWRITING  LIMITATION  b/:  $2,000,000.  SURETY 
LICENSES  c.f/:  AZ.  CA.  CO.  FL.  HI.  ID.  IL,  IN,  lA,  MT,  NV,  NM.  OR.  PA.  TX,  UT. 
WA.  INCORPORATED  IN:  Arizona. 

Factory  Mutual  insurance  Company  „.  .^.„- 

BUSINESS  ADDRESS:  P.O.  BOX  7500.  JOHNSTON.  Rl  02919-0500.  PHONE: 
(401)275-3000.  UNDERWRITING  LIMITATION  b/:  $137,611,000.  SURETY 
LICENSES  c.f/:  AL.  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA.  HI.  ID.  IL.  IN.  lA. 
KS  KY.  LA.  ME.  MD,  MA,  Ml.  MN.  MS.  MO,  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
ND.  OH.  OK,  OR.  PA,  PR,  Rl.  SC.  SD.  TN,  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Rhode  Island. 

Farmers  Alliance  Mutual  insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  1401.  MCPHERSON.  KS  67460.  PHONE: 
(620)  241-2200.  UNDERWRITING  LIMITATION  b/:  $6.981 .000.  SURETY 
LICENSES  c.f/:  AZ.  CO.  ID.  IN.  lA.  KS.  Ml.  MN.  MO.  MT.  NE.  NM.  ND.  OH.  OK. 
SD,  TX.  INCORPORATED  IN:  Kansas. 

Farmington  Casualty  Company 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE.  HARTFORD.  CT  06183-6014. 
PHONE-  (860)  277-01 1 1 .  UNDERWRITING  LIMITATION  b/:  $16,645,000.     , 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA.  Ml.  MN.  MS,  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Connecticut. 

Farmland  Mutual  Insurance  Company  ^...^^  .*  ^«o^c  ^non 

BUSINESS  ADDRESS:  1963  BELL  AVENUE.  DES  MOINES.  lA  50315-1030. 
PHONE-  (51 5)  245-8800.  UNDERWRITING  LIMITATION  b/:  $7,663,000. 
SURETY  LICENSES  c,f/:  AL,  AZ.  AR.  CA.  CO.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA. 
KS.  KY.  MD.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NC.  ND.  OH.  OK.  OR.  PA.  SC.  SD. 
TN  TX  UT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Iowa. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Fidelity  and  Guaranty  Insurance  Underwriters,  inc. 

BUSINESS  ADDRESS:  385  WASHINGTON  STREET.  ST.  PAUL.  MN  55102. 
PHONE-  (651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $2,926,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL  IN  lA.  KS.  KY.  ME.  MD.  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV.  NJ.  NM,  NY.  NC, 
ND.  OH.  OK.  OR.  PA,  SC,  SD,  TN,  TX.  UT.  VT.  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Wisconsin. 
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Federal  Insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren.  NJ 
07061-1615.  PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  b/: 
$260,902,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ,  AR,  CA.  CO.  CT.  DE.  DC. 
FL.  GA.  GU.  HI.  ID,  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD,  MA.  Ml.  MN.  MS.  MO.  MT. 
NE.  NV.  NH.  NJ,  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN,  TX. 
UT.  VT.  VA.  VI.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Indiana. 

FEDERATED  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  121  EAST  PARK  SQUARE.  OWATONNA.  MN  55060. 
PHONE:  (507)455-5200.  UNDERWRITING  LIMITATION  b/:  $107,966,000. 
SURETY  LICENSES  c.f/:  AL,  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL,  IN. 
lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN,  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  NC. 
ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Minnesota. 

Fidelity  and  Casualty  Company  of  New  York  (The) 

BUSINESS  ADDRESS:  CNA  PLAZA,  CHICAGO.  IL  60685.  PHONE:  (312)  822- 
5000.  UNDERWRITING  LIMITATION  b/:  $5,816,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ,  AR.  CA.  CO,  CT,  DE,  DC,  FL,  GA.  HI.  ID.  IL.  IN,  lA,  KS.  KY.  LA.  ME. 
MD,  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH,  OK.  OR. 
PA.  Rl.  SC.  SD.  TN.  TX.  UT,  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN: 
New  Hampshire. 

Fidelity  and  Deposit  Company  of  Maryland 

BUSINESS  ADDRESS:  1400  AMERICAN  LANE,  TOWER  I.  19TH  FLOOR. 
SCHAUMBURG.  IL  60196-1056.  PHONE:  (847)  605-6000.  UNDERWRITING 
LIMITATION  b/:  $5,748,000.  SURETY  LICENSES  c,f/:  AL.  AK,  AZ,  AR,  CA,  CO, 
CT.  DE.  DC.  FL.  GA.  GU.  HI,  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN. 
MS.  MO,  MT.  NE,  NV,  NH.  NJ.  NM,  NY.  NC.  ND,  OH.  OK.  OR.  PA.  Rl.  SC.  SD. 
TN.  TX.  UT.  VT,  VA,  VI.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Maryland. 

FIDELITY  AND  GUARANTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  385  WASHINGTON  STREET,  ST.  PAUL.  MN  55102. 
PHONE:  (651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $1,216,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL,  IN,  lA,  KS,  KY,  LA.  ME.  MD,  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC,  ND.  OH,  OK.  OR,  PA.  Rl,  SC.  SD,  TN,  TX,  UT.  VT.  VA,  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Iowa. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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First  Liberty  Insurance  Corporation  (The) 

BUSINESS  ADDRESS:  1 75  BERKELEY  STREET.  BOSTON.  MA  021 1 7. 
PHONE:  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $1,766,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AZ.  AR.  CA.  CO.  CT.  DE.  DC,  FL.  GA,  HI.  ID, 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Iowa. 
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Fidelity  and  Guaranty  Insurance  UnderMfriters,  Inc. 

BUSINESS  ADDRESS:  385  WASHINGTON  STREET.  ST.  PAUL.  MN  55102. 
PHONE-  (651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $2,926,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL  IN  lA.  KS.  KY.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY,  NC. 
ND.  OH.  OK.  OR.  PA.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Wisconsin. 

Financial  Pacific  Insurance  Company  ^^.«.««^o^oo 

BUSINESS  ADDRESS:  P.O.  BOX  292220.  SACRAMENTO.  CA  95829-2220. 
PHONE-  (916)  630-5000.  UNDERWRITING  LIMITATION  b/:  $1,950,000. 
SURETY  LICENSES  c.f/:  AK.  AZ.  AR.  CA.  CO.  ID.  KS.  MO.  MT.  NE.  NV.  NM, 
ND,  OK,  OR.  SD.  UT.  WA.  Wl.  INCORPORATED  IN:  California. 

Fireman's  Fund  Insurance  Company  ^.  «.,.««  r^u^^.r- 

BUSINESS  ADDRESS:  777  SAN  MARIN  DRIVE.  NOVATO.  CA  94998.  PHONE: 
(415)  899-2000.  UNDERWRITING  LIMITATION  b/:  $105,536,000.  SURETY 
LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA.  CO,  CT,  DE,  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN. 
JA  KS.  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV, 
Wl,  WY.  INCORPORATED  IN:  California. 

Firemen's  Insurance  Company  of  Newark,  New  Jersey 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO.  IL  60685.  PHONE:  (312)  822- 
5000  UNDERWRITING  LIMITATION  b/:  $29,293,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE,  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME, 
MD,  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH,  OK.  OR. 
PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN: 
New  Jersey. 

First  Community  Insurance  Company  «^^^„oo.  .«^  m 

BUSINESS  ADDRESS:  360  CENTRAL  AVENUE.  ST.  PETERSBURG.  FL 
33701  PHONE-  (727)  823-4000.  UNDERWRITING  LIMITATION  b/:  $781 ,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CO.  DC.  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS. 
KY.  MD.  MA.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY,  NC,  ND.  OH.  OK,  PA. 
Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV,  Wl.  WY.  INCORPORATED  IN:  New 
York. 

First  Insurance  Company  of  Hawaii,  Ltd.  „..^..„-  ,onox 

BUSINESS  ADDRESS:  P.O.  BOX  2866.  HONOLULU,  HI  96803.  PHONE:  (808) 
527-7777.  UNDERWRITING  LIMITATION  b/:  $10,750,000.  SURETY  LICENSES 
c,f/:  GU,  HI.  INCORPORATED  IN:  Hawaii. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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GRANITE  RE,  INC.  ' 

BUSINESS  ADDRESS:  P.O.  BOX  20683.  OKLAHOMA  CITY.  OK  731 56. 
PHONE:  (405)  752-2600.  UNDERWRITING  LIMITATION  b/:  $357,000.  SURETY 
LICENSES  c.f/:  AZ.  AR.  CO.  KS.  MN,  MT,  ND,  OK.  SD.  Wl.  INCORPORATED 
IN:  Oklahoma. 


Granite  State  Insurance  Company 
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First  Liberty  Insurance  Corporation  (The) 

BUSINESS  ADDRESS:  175  BERKELEY  STREET.  BOSTON.  MA  02117. 
PHONE:  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $1,766,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT,  DE,  DC,  FL.  GA,  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Iowa. 

First  National  Insurance  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  PLAZA.  SEATTLE.  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $4,875,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  Washington. 

FOLKSAMERICA  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  ONE  LIBERTY  PLAZA,  NEW  YORK.  NY  10006-1404. 
PHONE:  (212)  312-2500.  UNDERWRITING  LIMITATION  b/:  $80,478,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CO.  DC.  GA.  ID.  IL.  IN.  lA,  KS.  KY,  LA, 
MD.  Ml.  MS.  MT.  NE.  NH.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  SC.  TX.  UT.  VA, 
WA.  Wl.  INCORPORATED  IN:  New  York. 

■ 

General  Insurance  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  PLAZA.  SEATTLE.  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $51,439,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS, 
KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY,  NC.  ND. 
OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl,  WY. 
INCORPORATED  IN:  Washington. 

General  Reinsurance  Corporation 

BUSINESS  ADDRESS:  695  East  Main  Street.  P.O.  Box  10350.  Stamford.  CT 
06904-2350.  PHONE:  (203)  328-5000.  UNDERWRITING  LIMITATIONS: 
$237,781,000.  SURETY  LICENSES  c.f/:  AL,  AK,  AZ.  AR.  CA.  CO.  CT.  DE.  DC. 
FL.  GA.  GU.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD,  TN,  TX,  UT. 
VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Delaware. 

Global  Surety  &  Insurance  Co. 

BUSINESS  ADDRESS:  3555  FARNAM  STREET.  OMAHA.  NE  68131.  PHONE: 
(402)  271-2840.  UNDERWRITING  LIMITATION  b/:  $3,298,000.  SURETY 
LICENSES  c.f/:  AZ.  CA.  CO,  NE.  INCORPORATED  IN:  Nebraska. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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GREAT  RIVER  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  152180,  Irving,  TX  75015-2180.  PHONE:  (972) 
719-2400  UNDERWRITING  LIMITATION  b/:  $1,048,000.  SURETY  LICENSES 
c.f/:  AL.  AZ.  AR.  CO.  GA.  KY.  LA.  MS.  NV,  NM.  OK.  SC.  TN.  TX,  UT. 
INCORPORATED  IN:  Mississippi. 

Greenwich  Insurance  Company  _ 
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GRANITE  RE,  INC. 

BUSINESS  ADDRESS:  P.O.  BOX  20683,  OKLAHOMA  CITY,  OK  731 56. 
PHONE:  (405)  752-2600.  UNDERWRITING  LIMITATION  b/:  $357,000.  SURETY 
LICENSES  c,f/:  AZ,  AR.  CO.  KS.  MN.  MT.  ND,  OK,  SD.  Wl.  INCORPORATED 
IN:  Oklahoma. 

Granite  State  Insurance  Company 

BUSINESS  ADDRESS:  70  PINE  STREET,  NEW  YORK.  NY  10270.  PHONE: 
(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $2,603,000.  SURETY 
LICENSES  c,f/:  AL.  AK.  AZ.  AR.  CA.  CO.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY, 
LA.  ME.  MD.  MA.  Ml.  MN,  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM,  NY,  NC,  ND,  OH. 
OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT,  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 

« 
Great  American  Alliance  Insurance  Company 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202.  PHONE:  (513) 
369-5000.  UNDERWRITING  LIMITATION  b/:  $1,343,000.  SURETY  LICENSES 
c.f/:  AL,  AK,  AZ,  AR,  CA,  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL,  IN,  lA,  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT,  VT,  VA.  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  Ohio. 

Great  American  Insurance  Company 

BUSINESS  ADDRESS:  580  WALNUT  STREET.  CINCINNATI.  OH  45202. 
PHONE:  (513)  369-5000.  UNDERWRITING  LIMITATION  b/:  $94,967,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID, 
IL,  IN,  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM, 
NY,  NC,  ND.  OH.  OK.  OR,  PA,  PR,  Rl,  SC,  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Ohio. 

GREAT  AMERICAN  INSURANCE  COMPANY  OF  NEW  YORK 

BUSINESS  ADDRESS:  580  Walnut  Street.  Cincinnati,  OH  45202.  PHONE:  (513) 
369-5000.  UNDERWRITING  LIMITATION  b/:  $2,908,000.  SURETY  LICENSES 
c,f/:  AL,  AK.  AZ,  AR,  CA.  CO.  CT.  DE.  DC,  FL,  GA.  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME.  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV.  NH.  NJ.  NM.  NY.  NC,  ND.  OH.  OK. 
OR,  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  New  York. 

Great  Northern  Insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd..  P.O.  Box  1615.  Wan-en.  NJ 
07061-1615.  PHONE:  (908)903-2000.  UNDERWRITING  LIMITATION  b/: 
$10,272,000.  SURETY  LICENSES  c,f/:  AL.  AK,  AZ,  AR.  CA,  CO.  CT.  DE.  DC. 
FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS,  MO,  MT,  NE, 
NV,  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT, 
VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Minnesota. 

See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Harieysvllle  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  355  MAPLE  AVENUE,  HARLEYSVILLE,  PA  19438- 
2297.  PHONE:  (215)256-5000.  UNDERWRITING  LIMITATION  b/:  $49,239,000. 
SURETY  LICENSES  c,f/:  AL,  AR,  CA.  CO.  CT.  DE.  DC.  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  ME.  MD,  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM,  NC.  ND,  OH, 
OK,  OR.  PA,  Rl,  SC.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  INCORPORATED  IN: 
Pennsylvania. 
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GREAT  RIVER  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  152180.  Irving.  TX  75015-2180.  PHONE:  (972) 
719-2400  UNDERWRITING  LIMITATION  b/:  $1,048,000.  SURETY  LICENSES 
c.f/:  AL.  AZ.  AR.  CO.  GA.  KY.  LA.  MS.  NV.  NM.  OK.  SC.  TN.  TX.  UT. 
INCORPORATED  IN:  Mississippi. 

Greenwich  Insurance  Company 

BUSINESS  ADDRESS:  SEAVIEW  HOUSE.  70  SEAVIEW  AVENUE. 
STAMFORD.  CT  06902-6040.  PHONE:  (203)  964-5200.  UNDERWRITING 
LIMITATION  b/:  $2,507,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS. 
MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD. 
TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  California. 

Guarantee  Company  of  North  America  USA  (The) 

BUSINESS  ADDRESS:  8000  MIDLANTIC  DRIVE.  MT.  LAUREL.  NJ  08054. 
PHONE-  (856)  439-0066.  UNDERWRITING  LIMITATION  b/:  $563,000.  SURETY 
LICENSES  c.f/:  AL.  CT.  DE.  DC.  FL.  GA.  IL.  IN.  KS.  KY.  MD.  MA.  MN.  MO.  NJ. 
NY.  NC.  OK.  PA.  TN.  TX.  INCORPORATED  IN:  New  Jersey. 

Gulf  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  131771.  DALLAS.  TX  75313-1771.  PHONE: 
(972)  650-2800.  UNDERWRITING  LIMITATION  b/:  $42,533,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN. 
lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT,  VA.  VI.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Connecticut. 

Hanover  Insurance  Company  (The) 

BUSINESS  ADDRESS:  100  NORTH  PARKWAY.  WORCESTER.  MA  01605. 
PHONE-  (508)  855-4476.  UNDERWRITING  LIMITATION  b/:  $92,250,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS,  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  New  Hampshire. 

MARCO  NATIONAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  BOX  68309,  SCHAUMBURG.  IL  60168-0309. 
PHONE-  (847)  734-4100.  UNDERWRITING  LIMITATION  b/:  $10,564,000. 
SURETY  LICENSES  c.f/:  AL.  AK,  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl, 
WY.  INCORPORATED  IN:  Illinois. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Hartford  Insurance  Company  of  the  Midwest 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford,  CT  06115.  PHONE:  (860)  547- 
5000  UNDERWRITING  LIMITATION  b/:  $9,708,000.  SURETY  LICENSES  c,f/: 
AL,  AK,  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME. 
MD  :'\  Ml.  MN  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM,  NY.  NC.  ND.  OH.  OK.  OR. 
PA.  Rl.  SO.  SD.  TN.  TX.  UT.  VT.  VA  WA.  WV.  Wl,  WY.  INCORPORATED  IN: 
Indiana. 
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Harleysville  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  355  MAPLE  AVENUE.  HARLEYSVILLE,  PA  19438- 
2297.  PHONE:  (215)  256-5000.  UNDERWRITING  LIMITATION  b/:  $49,239,000. 
SURETY  LICENSES  c.f/:  AL.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL,  IN,  lA, 
KS.  KY.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM,  NC.  ND.  OH. 
OK.  OR.  PA.  Rl.  SC.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl.  INCORPORATED  IN: 
Pennsylvania.  .  . 

Harleysville  Worcester  Insurance  Company 

BUSINESS  ADDRESS:  120  Front  Street,  Ste  500.  Worcester,  MA  01608-1408. 
PHONE:  (508)  751-8100.  UNDERWRITING  LIMITATION  b/:  $10,133,000. 
SURETY  LICENSES  c.f/:  CT.  ME.  MA.  Ml,  NH,  NY.  Rl.  VT.  INCORPORATED 
IN:  Massachusetts. 

Hartford  Accident  and  Indemnity  Company 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford,  CT  06115.  PHONE:  (860)  547- 
5000.  UNDERWRITING  LIMITATION  b/:  $89,012,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ,  AR,  CA,  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN,  lA.  KS.  KY.  LA.  ME. 
MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM,  NY,  NC.  ND.  OH.  OK.  OR. 
PA.  PR.  Rl.  SC.  SD.  TN,  TX.  UT.  VT,  VA,  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  Connecticut 

Hartford  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford,  CT  0611 5.  PHONE:  (860)  547- 
5000.  UNDERWRITING  LIMITATION  b/:  $52,878,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME. 
MD.  MA.  Ml.  MN.  MS.  MO.  MT,  NE.  NV,  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR. 
I     PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV,  Wl,  WY.  INCORPORATED  IN: 
Indiana. 

Hartford  Fire  Insurance  Company 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  061 15.  PHONE:  (860)  547- 
5000.  UNDERWRITING  LIMITATION  b/:  $490,148,000.  SURETY  LICENSES 
c.f/:  AL,  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA.  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH.  NJ,  NM.  NY,  NC,  ND,  OH,  OK. 
OR.  PA.  PR,  Rl,  SC,  SD,  TN,  TX.  UT.  VT.  VA.  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Connecticut. 

Hartford  Insurance  Company  of  Illinois 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  061 15.  PHONE:  (860)  547- 
5000.  UNDERWRITING  LIMITATION  b/:  $49,277,000.  SURETY  LICENSES  c,f/: 
IL.  PA.  INCORPORATED  IN:  Illinois. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 


Federal  Register / Vol.  67,  No.  126/Monday,  July  1,  2002/Notices 


44315 


Inland  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  80468,  LINCOLN.  NE  68501.  PHONE:  (402) 
435-4302.  UNDERWRITING  LIMITATION  b/:  $5,626,000.  SURETY  LICENSES 
c.f/:  AZ.  CO.  lA.  KS.  MN,  MO.  NE.  ND.  C  (.  SD,  WY.  INCORPORATED  IN: 
N*»>^raska. 


Insurance  Company  of  ne  State  of  Pennsylvania  (The) 

Di  iciMccc  Annoccc.  vn  dime  ctdcct  kip\a/  vnPl^  MV  in^yn  PHOMF- 
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Hartford  Insurance  Company  of  the  Midwest 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford.  CT  06115.  PHONE:  (860)  547- 
5000  UNDERWRITING  LIMITATION  b/:  $9,708,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME. 
MO  :'\  Ml.  MN  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM,  NY.  NC.  ND.  OH.  OK.  OR. 
PA.  Rl.  SZ,  SD.  TN.  TX.  UT.  VT.  VA  WA.  WV.  Wl,  WY.  INCORPORATED  IN: 
Indiana. 

Hartford  Insurance  Company  of  the  Southeast 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford.  CT  061 15.  PHONE:  (860)  547- 
5000.  UNDERWRITING  LIMITATION  b/:  $3,512,000.  SURETY  LICENSES  c.f/: 
CT.  FL.  GA.  LA.  PA.  INCORPORATED  IN:  Florida. 

101  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  40  MAIN  STREET.  SUITE  500.  P.O.  BOX  730, 
BURLINGTON,  VT  05402-0730.  PHONE:  (802)  863-0096.  UNDERWRITING 
LIMITATION  b/:  $1 1 .439.000.  SURETY  LICENSES  c.f/:  VT.  INCORPORATED 
IN:  VenDont. 

Indemnity  Company  of  Callfomia 

BUSINESS  ADDRESS:  P.O.  BOX  19725,  IRVINE,  CA  92623.  PHONE:  (949) 
263-3300.  UNDERWRITING  LIMITATION  b/:  $543,000.  SURETY  LICENSES 
c.f/:  AK,  AZ,  CA.  HI.  ID.  IN.  NV.  OR.  SC.  UT.  VA.  WA.  INCORPORATED  IN: 
Callfomia.  .  ' 

Iridependence  Casualty  and  Surety  Company 

BUSINESS  ADDRESS:  P.O.  BOX  85563.  SAN  DIEGO.  CA  92186-5563. 
PHONE:  (858)  350-2400  x-2550.  UNDERWRITING  LIMITATION  b/:  $1,770,000. 
SURETY  LICENSES  c.f/:  TX.  INCORPORATED  IN:  Texas. 

Indiana  Insurance  Company 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE.  NH  03431.  PHONE:  (317) 
581-6400.  UNDERWRITING  LIMITATION  b/:  $18,198,000.  SURETY  LICENSES 
c,f/:  FL.  IL.  IN.  lA,  KY.  Ml,  MN,  NJ,  OH,  TN,  WA,  Wl.  INCORPORATED  IN: 
Indiana. 

Indiana  Lumbermens  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  3600  WOODVIEW  TRACE.  INDIANAPOLIS,  IN  46268- 
0600.  PHONE:  (800)428-1441.  UNDERWRITING  LIMITATION  b/:  $3,888,000. 
SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN. 
lA,  KS,  KY,  LA,  MD,  Ml,  MN,  MS,  MO.  MT,  NE,  NV,  NM,  NY,  NC,  ND.  OH,  OK. 
OR.  PA,  SC,  SD,  TN.  TX,  UT,  VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN: 
Indiana. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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International  Fidelity  Insurance  Company2  ..^..,^„.^  k,  . 

BUSINESS  ADDRESS:  ONE  NEWARK  CENTER,  20TH  FLOOR,  NEWARK,  NJ 
07102-5207  PHONE:  (973)  624-7200  x-205.  UNDERWRITING  LIMITATION  b/: 
$3  361,000.  SURETY  LICENSES  c,f/:  AL,  AK.  AZ.  AR,  CA,  CO,  CT.  DE.  DC.  FL. 
GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH,  NJ,  NM,  NY,  NC,  ND.  OH.  OK,  OR,  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT, 
VA,  VI,  WA,  WV.  Wl,  WY.  INCORPORATED  IN:  New  Jersey. 
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Inland  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  80468,  LINCOLN,  NE  68501.  PHONE:  (402) 
435-4302.  UNDERWRITING  LIMITATION  b/:  $5,626,000.  SURETY  LICENSES 
c.f/:  AZ,  CO,  lA,  KS,  MN.  MO.  NE.  ND.  ♦.  (.  SD.  WY.  INCORPORATED  IN: 
Nebraska . 

Insurance  Company  of  .le  State  of  Pennsylvania  (The) 

BUSINESS  ADDRESS:  70  PINE  STREET.  NEW  YORK.  NY  10270.  PHONE: 
(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $58,196,000.  SURETY 
LICENSES  c,f/:  AL,  AK,  AZ.  AR.  CA,  CO.  CT,  DE,  DC,  FL,  GA.  HI,  ID.  IL,  IN,  lA, 
KS,  KY.  LA,  ME.  MD,  MA,  Ml,  MN.  MS.  MO.  MT,  NE,  NV.  NH,  NJ,  NM,  NY,  NC. 
ND.  OH.  OK,  OR,  PA,  Rl,  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 

Insurance  Company  of  the  West 

BUSINESS  ADDRESS:  P.O.  BOX  85563,  SAN  DIEGO,  CA  921 86-5563. 
PHONE:  (858)  350-2400  x-2550.  UNDERWRITING  LIMITATION  b/: 
$13,972,000.  SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR,  CA,  CO,  FL,  GA,  HI,  ID, 
IL,  IN.  lA.  KS.  KY.  LA.  MD.  Ml.  MN.  MS.  MO.  MT.  NE,  NV,  NM,  NC,  ND,  OH,  OK, 
OR,  PA,  Rl,  SC,  SD.  TN,  TX.  UT,  VA.  WA.  WV,  Wl.  WY.  INCORPORATED  IN: 
Callfomia. 

Insurors  Indemnity  Company 

BUSINESS  ADDRESS:  P.O.  Box  2683,  Waco,  TX  76702-2683.  PHONE:  (254) 
759-3703.  UNDERWRITING  LIMITATION  b/:  $270,000.  SURETY  LICENSES 
c.f/:  TX.  INCORPORATED  IN:  Texas. 

INTEGRAND  ASSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  Z0128,  San  Juan,  PR  00936-8128.  PHONE: 
(787)  781-0707.  UNDERWRITING  LIMITATION  b/:  $4,078,000.  SURETY 
LICENSES  c,f/:  PR,  VI.  INCORPORATED  IN:  Puerto  Rico. 

International  Business  &  Mercantile  REassurance  Company 

BUSINESS  ADDRESS:  307  NORTH  MICHIGAN  AVENUE,  CHICAGO.  IL  60601. 
PHONE:  (312)  346-8100.  UNDERWRITING  LIMITATION  b/:  $8,997,000. 
SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA;  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ.  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  Rl.  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA.  WV,  Wl, 
WY.  INCORPORATED  IN:  Illinois. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Liberty  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  175  BERKELEY  STREET,  BOSTON,  MA  021 17. 
PHONE:  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $177,241,000. 
SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID, 
IL,  IN,  lA,  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY.  NC,  ND.  OH,  OK.  OR.  PA.  PR.  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  Wl,  WY.  INCORPORATED  IN:  Massachusetts. 
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International  Fidelity  Insurance  Company2 

BUSINESS  ADDRESS:  ONE  NEWARK  CENTER.  20TH  FLOOR/NEWARK,  NJ 
07102-5207  PHONE:  (973)  624-7200  x-205.  UNDERWRITING  LIMITATION  b/: 
$3  361 .000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL. 
GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT. 
VA,  VI.  WA,  WV.  Wl.  WY.  INCORPORATED  IN:  New  Jersey. 

ISLAND  INSURANCE  COMPANY,  LIMITED 

BUSINESS  ADDRESS:  P.O.  BOX  1520.  HONOLULU.  HI  96806-1520.  PHONE: 
(808)  564-8200.  UNDERWRITING  LIMITATION  b/:  $10,136,000.  SURETY 
LICENSES  c.f/:  HI.  INCORPORATED  IN:  Hawaii. 

Kansas  Bankers  Surety  Company  (The)  „..^,.^ 

BUSINESS  ADDRESS:  P.  O.  BOX  1654.  TOPEKA.  KS  66601-1654.  PHONE: 
(785)  228-0000.  UNDERWRITING  LIMITATION  b/:  $8,770,000.  SURETY 
LICENSES  c.f/:  AZ.  AR.  CO.  DE.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  Ml.  MN.  MS.  . 
MO.  MT.  NE.  NM.  ND.  OH.  OK.  SD.  TN.  TX.  Wl.  WY.  INCORPORATED  IN: 
Kansas. 

LEXINGTON  NATIONAL  INSURANCE  CORPORATION 

BUSINESS  ADDRESS:  214  EAST  LEXINGTON  STREET.  BALTIMORE.  MD 
21202  PHONE:  (410)  625-0800.  UNDERWRITING  LIMITATION  b/:  $556,000. 
SURETY  LICENSES  c.f/:  CA.  CO.  DE.  FL.  IN.  MD.  MS.  NJ.  PA. 
INCORPORATED  IN:  Maryland. 

Liberty  Insurance  Corporation 

BUSINESS  ADDRESS:  175  BERKELEY  STREET.  BOSTON.  MA  02117. 
PHONE-  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $20,388,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM, 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Vermont 

LIBERTY  MUTUAL  FIRE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  175  BERKELEY  STREET.  BOSTON.  MA  02117. 
PHONE:  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $66,682,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID, 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR,  PA,  PR,  Rl,  SC.  SD,  TN.  TX.  UT.  VT.  VA.  WA.  WV, 
Wl,  WY.  INCORPORATED  IN:  Massachusetts. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Massachusetts  Bay  Insurance  Company 

BUSINESS  ADDRESS:  100  NORTH  PARKWAY,  WORCESTER,  MA  01605. 
PHONE  (508)  855-4476  x-4373.  UNDERWRITING  LIMITATION  b/:  $2,031,000. 
SURETY  LICENSES  c,f/:  AL,  AR,  CA,  CO.  CT.  DC.  FL.  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  OH.  OR.  PA.  Rl,  SC. 
TN.  TX.  VT.  VA,  WA.  Wl.  INCORPORATED  IN:  New  Hampshire. 
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Liberty  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  175  BERKELEY  STREET.  BOSTON.  MA  021 17. 
PHONE:  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $177,241,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI,  ID, 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA,  PR,  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA,  VI.  WA. 
WV.  Wl.  WY.  INCORPORATED  IN:  Massachusetts. 

Lincoln  General  Insurance  Company 

BUSINESS  ADDRESS:  3350  Whiteford  Road.  P.O.  Box  3709.  York.  PA  17402- 
0136.  PHONE:  (717)  757-0000.  UNDERWRITING  LIMITATION  b/:  $3,246,000. 
SURETY  LICENSES  c.f/:  AL.  CA.  DE.  GA.  ID.  IL.  IN.  lA.  KS.  MD.  Ml.  MS.  MO. 
NE,  NV.  NJ.  OK,  PA,  SD,  TN.  INCORPORATED  IN:  Pennsylvania. 

LM  Insurance  Corporation 

BUSINESS  ADDRESS:  175  BERKELEY  STREET.  BOSTON,  MA  02117. 
PHONE:  (617)  357-9500.  UNDERWRITING  LIMITATION  b/:  $1,567,000. 
SURETY  LICENSES  c,f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE,  DC,  FL,  GA,  GU,  HI. 
ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ. 
NM.  NY.  NC.  ND,  OH.  OK.  OR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA,  WV. 
Wl.  WY.  INCORPORATED  IN:  Iowa. 

Lumbermens  Mutual  Casualty  Company 

BUSINESS  ADDRESS:  1  KEMPER  DRIVE,  LONG  GROVE,  IL  60049-0001. 
PHONE:  (847)  320-2000.  UNDERWRITING  LIMITATION  b/:  $73,779,000. 
SURETY  LICENSES  c,f/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME",  MD,  MA,  Ml,  MN,  MS,  MO.  MT.  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VA.  VI, 
WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Illinois. 

Lyndon  Property  Insurance  Company 

BUSINESS  ADDRESS:  520  Maryvllle  Centre  Drive,  Ste  500,  St.  Louis.  MO 
63141.  PHONE:  (314)275-5200.  UNDERWRITING  LIMITATION  b/:  $9,394,000. 
SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID, 
IL,  IN,  lA,  KS,  KY.  LA,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NC, 
ND,  OH,  OK.  OR,  PA,  Rl,  SC,  SD,  TN,  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Missouri. 

MARKEL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  4600  COX  ROAD,  GLEN  ALLEN,  VA  23060.  PHONE: 
(800)431-1270.  UNDERWRITING  LIMITATION  b/:  $7,544,000.  SURETY 
LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA.  ID.  IL.  IN.  lA.  KS, 
KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND. 
OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Illinois. 

See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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MIDWESTERN  INDEMNITY  COMPANY  (THE)3 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE,  KEENE,  NH  03431 .  PHONE:  (51 3) 
576-3200.  UNDERWRITING  LIMITATION  b/:  $2,348,000.  SURETY  LICENSES 
c,f/:  AL,  AK,  GA,  IL,  IN,  lA,  KS,  KY,  MD,  Ml,  MN.  MS.  MO,  NE.  NJ.  NC.  OH.  PA. 
TN.  VA,  WV,  Wl.  INCORPORATED  IN:  Ohio. 

Minnesota  Surety  and  Trust  Company 

BUSINESS  ADDRESS:  PO  BOX  463,  AUSTIN,  MN  55912-0463.  PHONE:  (507) 
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Massachusetts  Bay  Insurance  Company 

BUSINESS  ADDRESS:  100  NORTH  PARKWAY.  WORCESTER.  MA  01605. 
PHONE-  (508)  855-4476  x-4373.  UNDERWRITING  LIMITATION  b/:  $2,031,000. 
SURETY  LICENSES  c.f/:  AL.  AR.  CA.  CO.  CT.  DC,  FL.  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  OH.  OR.  PA.  Rl.  SC. 
TN.  TX.  VT.  VA.  WA.  Wl.  INCORPORATED  IN:  New  Hampshire. 

Merchants  Bonding  Company  (Mutual) 

BUSINESS  ADDRESS:  2100  FLEUR  DRIVE.  DES  MOINES.  lA  50321-1158. 
PHONE  (515)  243-8171.  UNDERWRITING  LIMITATION  b/:  $3,016,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  DE.  DC.  FL.  GA,  ID.  IL.  IN, 
lA.  KS.  KY.  LA.  MD.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NM.  NC.  ND.  OH.  OK.  OR. 
PA.  SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Iowa. 

Michigan  Millers  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  30060.  LANSING.  Ml  48909-7560.  PHONE: 
(517)482-6211  x-765.  UNDERWRITING  LIMITATION  b/:  $7,234,000.  SURETY 
LICENSES  c.f/:  AZ.  AR.  CA.  ID.  IL.  IN.  lA.  KS.  KY.  Ml.  MN.  MO.  NE,  NY,  NC, 
OH,  OK,  PA.  VA,  Wl.  INCORPORATED  IN:  Michigan. 

Mid-Century  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  2478  TERMINAL  ANNEX.  LOS  ANGELES, 
CA  90051.  PHONE:  (323)932-3200.  UNDERWRITING  LIMITATION  b/: 
$24,095,000.  SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CA.  CO,  FL.  GA.  ID.  IL.  IN. 
lA.  KS.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NM.  NC.  ND.  OH.  OK.  OR,  SD.  TN,  TX, 
UT.  VT.  VA.  WA.  Wl.  WY.  INCORPORATED  IN:  California. 

MID-CONTINENT  CASUALTY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  1409.  Tulsa.  OK  74101.  PHONE:  (918)  587- 
7221   UNDERWRITING  LIMITATION  b/:  $8,611,000.  SURETY  LICENSES  c.f/: 
AL.  AZ.  AR.  CO.  IL.  IN.  lA.  KS.  LA.  MN.  MS.  MO.  MT.  NE.  NM.  NC.  ND.  OH.  OK. 
SC.  TN.  TX.  UT.  VA.  WA.  WY.  INCORPORATED  IN:  Oklahoma. 

Mid-State  Surety  Corporation 

BUSINESS  ADDRESS:  102  KERCHEVAL.  GROSSE  POINTE  FARMS.  Ml 
48236  PHONE:  (313)  886-2200.  UNDERWRITING  LIMITATION  b/:  $1,186,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN. 
lA.  KS.  KY.  MD.  Ml.  MN.  MS.  MO.  NE.  NV.  NH.  NJ.  NY.  NC.  ND.  OH.  OR.  PA. 
Rl  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WV,  Wl.  WY.  INCORPORATED  IN:  Michigan. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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National  Fire  Insurance  Company  of  Hartford 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO.  IL  60685.  PHONE:  (312)  822- 
5000  UNDERWRITING  LIMITATION  b/:  $66,997,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ.  AR.  CA.  CO,  CT.  DE.  DC.  FL,  GA.  HI.  ID.  IL.  IN,  lA.  KS,  KY,  LA,  ME. 
MD.  MA.' Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH,  NJ,  NM,  NY,  NC,  ND.  OH,  OK,  OR, 
PA,  PR.  Rl,  SC,  SD.  TN.  TX,  UT,  VT,  VA,  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  Connecticut. 
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MIDWESTERN  INDEMNITY  COMPANY  (THE)3 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE,  KEENE.  NH  03431.  PHONE:  (513) 
576-3200.  UNDERWRITING  LIMITATION  b/:  $2,348,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  GA.  IL.  IN.  lA.  KS.  KY.  MD,  Ml.  MN.  MS,  MO.  NE.  NJ.  NC.  OH,  PA. 
TN,  VA.  WV.  Wl.  INCORPORATED  IN:  Ohio. 

Minnesota  Surety  and  Trust  Cdmpany 

BUSINESS  ADDRESS:  PO  BOX  463,  AUSTIN,  MN  55912-0463.  PHONE:  (507) 
437-3231.  UNDERWRITING  LIMITATION  b/:  $154,000.  SURETY  LICENSES 
c.f/:  CO.  MN.  MT.  ND.  SD,  UT.  INCORPORATED  IN:  Minnesota. 

Motorists  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  471  EAST  BROAD  STREET,  COLUMBUS.  OH  43215. 
PHONE:  (614)  225-8211.  UNDERWRITING  LIMITATION  b/:  $32,965,000. 
SURETY  LICENSES  c.f/:  IN,  KY,  Ml.  OH.  PA.  WV.  INCORPORATED  IN:  Ohio. 

Motors  Insurance  Corporation 

BUSINESS  ADDRESS:  300  GALLERIA  OFFICENTRE.  SOUTHFIELD.  Ml 
48034.  PHONE:  (248)  263-6900.  UNDERWRITING  LIMITATION  b/: 
$82,496,000.  SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR.  DE.  DC.  FL.  GA.  ID.  IL, 
IN.  lA.  KY.  LA.  ME.  MD.  Ml.  MN.  MS.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC,  ND. 
OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Michigan. 

Mountbatten  Surety  Company,  Inc.  (The) 

BUSINESS  ADDRESS:  33  ROCK  HILL  ROAD.  BALA  CYNWYD.  PA  19004. 
PHONE:  (610)664-2259.  UNDERWRITING  LIMITATION  b/:  $1,021,000. 
SURETY  LICENSES  c.f/:  AL.  AR.  CT.  DE.  DC.  FL.  GA.  IL.  IN.  lA.  KY.  MD.  Ml. 
MS.  NJ.  NY.  NC.  OH,  PA,  SC,  TN.  TX.  VA.  WV.  Wl.  INCORPORATED  IN: 
Pennsylvania. 

National  American  insurance  Company 

BUSINESS  ADDRESS:  1010  MANVEL  AVENUE.  CHANDLER.  OK  74834. 
PHONE:  (405)  258-0804.  UNDERWRITING  LIMITATION  b/:  $3,395,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DC.  FL.  GA.  HI.  ID.  IL. 
IN.  lA,  KS,  KY.  LA.  MD,  Ml.  MN,  MS,  MO.  MT.  NE.  NV.  NM.  NY.  NC.  ND,  OH, 
OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV.  Wl,  WY.  INCORPORATED 
IN:  Oklahoma. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Netheriands  insurance  Company  (The) 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE.  NH  03431 .  PHONE:  (603) 
352-3221 .  UNDERWRITING  LIMITATION  b/:  $3,379,000.  SURETY  LICENSES 
c.f/:  AZ,  CA,  CT,  DC.  GA.  ID.  IL.  IN,  lA,  KY,  ME,  MD,  MA,  Ml,  MN,  NV.  NH.  NJ. 
NY.  NC.  OH.  PA.  Rl.  SC,  TN,  UT,  VT.  VA.  WA.  Wl.  INCORPORATED  IN:  New 
Hampshire. 


New  Hamnshire  Insurance  Comoanv 
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National  Fire  Insurance  Company  of  Hartford 

BUSINESS  ADDRESS:  CNA  PLAZA.  CHICAGO.  IL  60685.  PHONE:  (312)  822- 
5000  UNDERWRITING  LIMITATION  b/:  $66,997,000.  SURETY  LICENSES  c.f/: 
AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA.  ME. 
MD.  MA.' Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR. 
PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  Connecticut. 

National  Grange  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  55  WEST  STREET.  KEENE.  NH  03431.  PHONE:  (603) 
352-4000  UNDERWRITING  LIMITATION  b/:  $26,770,000.  SURETY  LICENSES 
c.f/:  CT.  DE.  DC.  GA.  ME.  MD.  MA.  Ml.  NH.  NJ.  NY.  NC.  OH.  PA.  Rl.  SC.  TN. 
VT.  VA.  WV.  Wl.  INCORPORATED  IN:  New  Hampshire. 

National  Indemnity  Company  .   ..^  ^„.o.  o.r«« 

BUSINESS  ADDRESS:  3024  HARNEY  STREET.  OMAHA,  NE  68131-3580. 
PHONE-  (402)  536-3000.  UNDERWRITING  LIMITATION  b/:  $368,906,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA,  ID,  IL. 
IN  lA.  KS.  KY.  LA.  ME.  MD.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NM.  NC.  ND. 
OH,  OK.  OR,  PA.  Rl,  SC,  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Nebraska. 

National  Surety  Corporation 

BUSINESS  ADDRESS:  233  SOUTH  WACKER  DRIVE,  SUITE  2000.  CHICAGO. 
IL  60606-6308.  PHONE:  (312)441-5400.  UNDERWRITING  LIMITATION  b/: 
$5  952.000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT,  DE.  DC.  FL, 
GA,  HI.  ID,  IL.  IN.  lA,  KS.  KY,  LA,  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV, 
NH,  NJ.  NM,  NY,  NC,  ND.  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA. 
WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Illinois. 

National  Union  Fire  Insurance  Company  of  Pittsburgh,  PA 

BUSINESS  ADDRESS:  70  PINE  STREET.  NEW  YORK.  NY  10270.  PHONE: 
(212)  770-7000.  UNDERWRITING  LIMITATION  b/:  $280,997,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT,  DE.  DC.  FL.  GA.  GU.  HI,  ID.  IL.  IN, 
lA.  KS,  KY.  LA.  ME,  MD.  MA,  Ml,  MN.  MS,  MO,  MT,  NE,  NV.  NH,  NJ,  NM,  NY. 
NC.  ND.  OH.  OK,  OR.  PA.  PR.  Rl.  SC,  SD.  TN.  TX.  UT.  VT.  VA,  WA,  WV,  Wl. 
WY.  INCORPORATED  IN:  Pennsylvania. 

Nationwide  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  ONE  NATIONWIDE  PLAZA,  COLUMBUS,  OH  43216. 
PHONE-  (614)  249-7111.  UNDERWRITING  LIMITATION  b/:  $397,136,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AZ,  AR,  CA.  CO.  CT.  DE.  DC.  FL.  GA,  HI.  ID. 
IL.  IN.  lA.  KS,  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY. 
NC,  ND.  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA,  VI.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Ohio. 

See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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BUSINESS  ADDRESS:  P.  O.  BOX  5001.  WESTFIELD  CENTER.  OH  44251- 
5001  PHONE  (330)  887-0101.  UNDERWRITING  LIMITATION  b/:  $61,200,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CO.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KY. 
LA.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  PA. 
Rl  SC  SD.  TN.  TX.  UT.  VA.  WA.  WV,  Wl.  WY.  INCORPORATED  IN:  Ohio. 


Federal  Register / Vol.  67,  No.  126 /Monday,  July  1,  2002 /Notices 


44321 


Netherlands  Insurance  Company  (The) 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE,  NH  03431 .  PHONE:  (603) 
352-3221 .  UNDERWRITING  LIMITATION  b/:  $3,379,000.  SURETY  LICENSES 
c.f/:  AZ.  CA.  CT.  DC.  GA.  ID.  IL.  IN,  lA,  KY,  ME.  MD,  MA.  Ml,  MN.  NV.  NH.  NJ. 
NY.  NC.  OH.  PA.  Rl.  SC,  TN,  UT,  VT,  VA,  WA,  Wl.  INCORPORATED  IN:  New 
Hampshire. 

New  Hampshire  Insurance  Company 

BUSINESS  ADDRESS:  70  Pine  Street.  New  York.  NY  10270.  PHONE:  (212) 
770-7000.  UNDERWRITING  LIMITATION  b/:  $31,396,000.  SURETY  LICENSES 
c.f/:  AL,  AK.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI,  ID.  IL.  IN.  lA.  KS, 
KY.  LA.  ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH,  NJ.  NM.  NY.  NC.  ND, 
OH.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA.  VI.  WA.  WV,  Wl,  WY. 
INCORPORATED  IN:  Pennsylvania. 

NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  650  ELM  STREET.  MANCHESTER,  NH  03101.  PHONE: 
(603)  644-6600.  UNDERWRITING  LIMITATION  b/:  $11,783,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL,  IN.  lA. 
KS.  KY,  LA,  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT,  NE.  NV.  NH.  NJ.  NM.  NY.  NC, 
ND,  OH.  OK.  OR.  PA.  Rl,  SC.  SD.  TN,  TX,  UT,  VT.  VA,  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  Hampshire. 

NORTHWESTERN  PACIFIC  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Warren,  NJ 
07061-1615.  PHONE:  (503)  221-4240.  UNDERWRITING  LIMITATION  b/: 
$3,398,000.  SURETY  LICENSES  c.f/:  CA.  OK.  OR,  TX.  WA.  INCORPORATED 
IN:  Oregon. 

NOVA  Casualty  Company 

BUSINESS  ADDRESS:  180  OAK  STREET.  BUFFALO.  NY  14203-1610. 
PHONE:  (716)  856-3722.  UNDERWRITING  LIMITATION  b/:  $1,052,000. 
SURETY  LICENSES  c,f/:  AZ.  FL.  GA.  IN.  lA.  MS.  NV.  NY.  ND.  OH.  PA.  SC.  TN, 
VA.  INCORPORATED  IN:  New  York. 

Ohio  Casualty  Insurance  Company  (The) 

BUSINESS  ADDRESS:  9450  SEWARD  ROAD.  FAIRFIELD.  OH  45014.  PHONE: 
(513)  603-2400.  UNDERWRITING  LIMITATION  b/:  $62,785,000.  SURETY 
LICENSES  c.f/:  AL.  AK,  AZ.  AR,  CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL,  IN,  lA, 
KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH,  NJ,  NM.  NY.  NC, 
ND,  OH.  OK,  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT.  VT,  VA.  WA,  WV.  Wl.  WY. 
INCORPORATED  IN:  Ohio. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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OneBeacon  Insurance  Company 

BUSINESS  ADDRESS:  ONE  BEACON  STREET,  BOSTON.  MA  02108-3100. 
PHONE:  (61 7)  725-6000.  UNDERWRITING  LIMITATION  b/:  $64,764,000. 
SURETY  LICENSES  c,f/:  AL.  AK,  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH,  NJ,  NM. 
NY.  NC.  ND,  OH.  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA,  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 
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Ohio  Farmers  Insurance  Company  «^..^^r>  ^u  ^-.oc^ 

BUSINESS  ADDRESS:  P.  O.  BOX  5001.  WESTFIELD  CENTER.  OH  44251- 
5001  PHONE  (330)  887-0101.  UNDERWRITING  LIMITATION  b/:  $61,200,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CO.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KY. 
LA  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  PA. 
Rl.  SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV,  Wl.  WY.  INCORPORATED  IN:  Ohio. 

Oklahoma  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  1409.  Tulsa.  OK  74101.  PHONE:  (918)  587- 
7221  UNDERWRITING  LIMITATION  b/:  $597,000.  SURETY  LICENSES  c.f/: 
AR.  KS.  LA.  OK.  TX.  VA.  INCORPORATED  IN:  Oklahoma^ 

OLD  DOMINION  INSURANCE  COMPANY  „..^..^  ,on^. 

BUSINESS  ADDRESS:  55  WEST  STREET.  KEENE.  NH  03431.  PHONE:  (904) 
739-0873  UNDERWRITING  LIMITATION  b/:  $1,405,000.  SURETY  LICENSES 
c.f/:  DE.  FL.  GA.  MD.  SC.  VA.  INCORPORATED  IN:  Florida. 

Old  Republic  Insurance  Company 

BUSINESS  ADDRESS:  PO  BOX  789.  GREENSBURG.  PA  15601-0789. 
PHONE  (724)  834-5000.  UNDERWRITING  LIMITATION  b/:  $38,050,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  GU.  HI. 
ID.  IL  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI. 
WA.  WV.  Wl,  WY.  INCORPORATED  IN:  Pennsylvania. 

Old  Republic  Surety  Company 

BUSINESS  ADDRESS:  P.O.  BOX  1635.  MILWAUKEE.  Wl  53201.  PHONE: 
(262)  797-2640.  UNDERWRITING  LIMITATION  b/:  $3,242,000.  SURETY 
LICENSES  c.f/:  AL.  AZ.  AR.  CA.  CO.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  MD.  MN. 
MS.  MO.  MT.  NE,  NV.  NM,  NC.  ND,  OH.  OK.  OR.  PA.  SC.  SD.  TN.  TX.  UT.  VA. 
WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Wisconsin. 

OneBeacon  America  Insurance  Company 

BUSINESS  ADDRESS:  ONE  BEACON  STREET.  BOSTON.  MA  02108-3100. 
PHONE  (617)  725-6000.  UNDERWRITING  LIMITATION  b/:  $22,128,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR,  PA,  PR.  Rl,  SC,  SD,  TN.  TX.  UT.  VT.  VA.  VI.  WA. 
WV.  Wl,  WY.  INCORPORATED  IN:  Massachusetts. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Peerless  Insurance  Company  «..«...,-  /^«ov 

BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE.  NH  03431.  PHONE:  (603) 
352-3221  UNDERWRITING  LIMITATION  b/:  $23,057,000.  SURETY  LICENSES 
c  f/:  AL.  AK,  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  New  Hampshire. 
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OneBeacon  Insurance  Company 

BUSINESS  ADDRESS:  ONE  BEACON  STREET.  BOSTON.  MA  02108-3100. 
PHONE:  (617)  725-6000.  UNDERWRITING  LIMITATION  b/:  $64,764,000. 
SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH,  NJ.  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA.  PR.  Rl,  SC.  SD,  TN.  TX,  UT.  VT,  VA,  WA,  WV, 
Wl.  WY.  INCORPORATED  IN:  Pennsylvania. 

ORISKA  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  855.  Oriskany.  NY  13424.  PHONE:  (315)  768- 
2726.  UNDERWRITING  LIMITATION  b/:  $352,000.  SURETY  LICENSES  c.f/: 
DC.  GA.  NY,  NC,  PA.  TN,  WV.  INCORPORATED  IN:  New  York. 

Pacific  Indemnity  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615,  Wan^n,  NJ 
07061-1615.  PHONE:  (908)  903-2000.  UNDERWRITING  LIMITATION  b/: 
$38,892,000.  SURETY  LICENSES  c,f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC, 
FL,  GA.  HI,  ID.  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ,  NM,  NY.  NC.  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD.  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Wisconsin. 

PACIFIC  INDEMNITY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  378  W.  O'BRIEN  DRIVE.  AGANA,  GU  96932.  PHONE: 
(671 )  477-8801 .  UNDERWRITING  LIMITATION  b/:  $302,000.  SURETY 
LICENSES  c,f/:  GU.  INCORPORATED  IN:  Guam. 

PARTNER  REINSURANCE  COMPANY  OF  THE  U.S. 

BUSINESS  ADDRESS:  ONE  GREENWICH  PLAZA.  GREENWICH.  CT  06830- 
6352.  PHONE:  (203)485-4200.  UNDERWRITING  LIMITATION  b/:  $27,407,000. 
SURETY  LICENSES  c.f/:  AL.  AK,  AZ.  CA.  CO.  DC.  GA.  IL,  lA.  MS.  NE,  NV,  NY, 
OH.  SD.  TX.  WA.  INCORPORATED  IN:  New  York. 

PARTNERRE  INSURANCE  COMPANY  OF  NEW  YORK 

BUSINESS  ADDRESS:  ONE  GREENWICH  PLAZA.  GREENWICH.  CT  06830- 
6352.  PHONE:  (203)485-4200.  UNDERWRITING  LIMITATION  b/:  $9,940,000. 
SURETY  LICENSES  c.f/:  AL,  AZ.  CA.  CO.  DE.  DC.  IL.  IN.  lA.  KS.  KY.  MD.  Ml, 
MS.  MT.  NE.  NJ,  NM.  NY.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TX.  UT.  VT.  WA, 
WV,  Wl.  INCORPORATED  IN:  New  York. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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PLANET  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  9025  N.  LINDBERGH  DR..  PEORIA.  IL  61615.  PHONE: 
(309)  692-1000.  UNDERWRITING  LIMITATION  b/:  $1,317,000.  SURETY 
LICENSES  c.f/:  AZ.  AR.  CO,  DE,  DC,  FL,  ID,  IL.  IN,  lA,  KS,  KY.  LA.  ME.  Ml,  MN, 
MS,  MT,  NE.  NV.  NH,  NJ.  NM.  ND,  OH,  OK.  OR,  PA.  Rl,  SC.  SD.  TN.  TX.  UT, 
VT,  VA,  WA,  WV,  Wl.  INCORPORATED  IN:  Illinois. 
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BUSINESS  ADDRESS:  62  MAPLE  AVENUE.  KEENE.  NH  03431.  PHONE:  (603) 
352-3221   UNDERWRITING  LIMITATION  b/:  $23,057,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  New  Hampshire. 

Pekin  Insurance  Company 

BUSINESS  ADDRESS:  2505  COURT  STREET.  PEKIN.  IL  61 558.  PHONE: 
(309)  346-1161.  UNDERWRITING  LIMITATION  b/:  $4,051,000.  SURETY 
LICENSES  c.f/:  IL.  IN.  lA.  Wl.  INCORPORATED  IN:  Illinois. 

Penn  Millers  Insurance  Company  „L.^i...r 

BUSINESS  ADDRESS:  P.  O.  Box  P.  Wilkes-Barre.  PA  18773-0016.  PHONE: 
(570)  822-81 1 1 .  UNDERWRITING  LIMITATION  b/:  $4,589,000.  SURETY 
LICENSES  c.f/:  AL.  AR.  CT.  DC.  FL.  GA..IL.  IN.  KS.  KY.  ME.  MD.  MA.  MS.  MO. 
NH.  NJ.  NY.  NC.  OH.  PA.  Rl.  SC.  TN.  VT.  VA.  INCORPORATED  IN: 

Pennsylvania. 

Pennsylvania  General  Insurance  Company 

BUSINESS  ADDRESS:  ONE  BEACON  STREET.  BOSTON.  MA  02108-3100. 
PHONE  (617)  725-6000.  UNDERWRITING  LIMITATION  b/:  $10,437,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  GA.  IL.  IN.  lA.  KS. 
KY  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND. 
OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  National  Mutual  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2361.  Harrisburg.  PA  17105-2361.  PHONE: 
(717)  234-4941.  UNDERWRITING  LIMITATION  b/:  $20,287,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CO.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NJ.  NM.  NY.  NC.  OH.  OK.  OR.  PA.  Rl. 
SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  INCORPORATED  IN:  Pennsylvania. 

Pioneer  General  Insurance  Company 

BUSINESS  ADDRESS:  6780  EAST  HAMPDEN  AVENUE.  DENVER.  CO  80224. 
PHONE:  (303)  758-8122.  UNDERWRITING  LIMITATION  b/:  $340,000.  SURETY 
LICENSES  c.f/:  CO.  MT.  NM.  INCORPORATED  IN:  Colorado. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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RLI  Insurance  Company 

BUSINESS  ADDRESS:  9025  N.  LINDBERGH  DRIVE.  PEORIA.  IL  61615. 
PHONE-  (309)  692-1000.  UNDERWRITING  LIMITATION  b/:  $24,182,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE,  DC.  FL.  GA.  HI.  ID. 
IL  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Illinois. 
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PLANET  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  9025  N.  LINDBERGH  DR..  PEORIA.  IL  61615.  PHONE: 
(309)692-1000.  UNDERWRITING  LIMITATION  b/:  $1,317,000.  SURETY 
LICENSES  c.f/:  AZ.  AR.  CO.  DE.  DC.  FL.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME,  Ml,  MN, 
MS,  MT,  NE.  NV.  NH.  NJ.  NM.  ND.  OH.  OK.  OR.  PA.  Rl,  SC.  SD.  TN.  TX,  UT, 
VT,  VA,  WA.  WV,  Wl.  INCORPORATED  IN:  Illinois. 

Progressive  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  6300  WILSON  MILLS  ROAD,  W33,  MAYFIELD 
VILLAGE.  OH  44143-2182.  PHONE:  (440)  461-5000.  UNDERWRITING 
LIMITATION  b/:  $81 .365.000.  SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR.  CA.    * 
CO.  CT,  DE.  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml. 
MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl. 
SC.  SD,  TN.  TX,  UT,  VT.  VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Ohio. 

Protective  Insurance  Company 

BUSINESS  ADDRESS:  1099  NORTH  MERIDIAN  STREET.  INDIANAPOLIS.  IN 
46204.  PHONE:  (317)  636-9800  x-356.  UNDERWRITING  LIMITATION  b/: 
$27,179,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC. 
FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY,  LA,  ME.  MD,  MA,  Ml,  MN,  MS,  MO,  MT.  NE, 
NV.  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD.  TN.  TX.  UT.  VT. 
VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Indiana. 

Providence  Washington  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  518.  PROVIDENCE.  Rl  02901-0518.  PHONE: 
(401 )  453-7000.  UNDERWRITING  LIMITATION  b/:  $6.251 .000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND. 
OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Rhode  Island. 

Ranger  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  2807.  HOUSTON.  TX  77252.  PHONE:  (713) 
954-8100.  UNDERWRITING  LIMITATION  b/:  $3,389,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI-.  ID.  IL.  IN.  lA.  KS.  KY.  LA. 
ME.  MD,  MA,  Ml,  MN,  MS,  MO.  MT.  NE.  NV.  NH,  NJ.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED 
IN:  Delaware. 

Republic  -  Franklin  Insurance  Company 

BUSINESS  ADDRESS:  P.  O.  Box  530,  Utica.  NY  13503-0530.  PHONE:  (315) 
734-2000.  UNDERWRITING  LIMITATION  b/:  $2,236,000.  SURETY  LICENSES 
c.f/:  CT.  DE.  DC,  GA.  IL.  IN.  KS.  MD.  MA.  Ml.  NJ.  NY.  NC.  OH.  PA.  Rl.  TN.  TX. 
VA.  Wl.  INCORPORATED  IN:  Ohio. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Selective  Insurance  Company  of  America 

BUSINESS  ADDRESS:  40  WANTAGE  AVENUE.  BRANCHVILLE.  NJ  07890. 
PHONE:  (973)  948-3000.  UNDERWRITING  LIMITATION  b/:  $27,620,000. 
SURETY  LICENSES  c.f/:  AL,  CT,  DE,  DC,  GA.  IL.  IN.  lA.  KY.  MD.  Ml.  MN.  MS, 
MO,  NJ,  NY,  NC.  OH.  PA,  Rl.  SC.  SD.  TN.  VA.  WV.  Wl.  INCORPORATED  IN: 
New  Jersey. 

Seneca  Insurance  Company,  Inc. 

m  loiMcco  Annoccc-  iRn  WATPR  QTRFPT  NFW  YORK.  NY  10038-4922. 
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RLI  Insurance  Company 

BUSINESS  ADDRESS:  9025  N.  LINDBERGH  DRIVE.  PEORIA,  IL  61615. 
PHONE  (309)  692-1000.  UNDERWRITING  LIMITATION  b/:  $24,182,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ,  AR.  CA,  CO.  CT,  DE.  DC.  FL,  GA,  HI.  ID. 
IL  IN,  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT,  NE,  NV,  NH,  NJ.  NM, 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT,  VT.  VA.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Illinois. 

SAFECO  Insurance  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  PLAZA.  SEATTLE.  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $32,335,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL,  GA.  GU.  HI.  ID,  IL.  IN.  lA.  KS, 
KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM,  NY.  NC.  ND. 
OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Washington. 

Safety  National  Casualty  Corporation 

BUSINESS  ADDRESS:  2043  Woodland  Parkway.  Suite  200,  St.  Louis.  MO 
63146  PHONE:  (314)  995-5300.  UNDERWRITING  LIMITATION  b/:  $4,615,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC,  FL,  GA,  HI.  ID. 
IL.  IN.  lA,  KS,  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE,  NV,  NH.  NJ,  NM, 
NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX,  UT.  VT,  VA,  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Missouri. 

Seaboard  Surety  Company 

BUSINESS  ADDRESS:  5801  SMITH  AVENUE.  BALTIMORE.  MD  21209-3653. 
PHONE:  (410)  205-3000.  UNDERWRITING  LIMITATION  b/:  $13,038,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AS.  AZ,  AR.  CA.  CO.  CT,  DE.  DC.  FL.  GA. 
GU.  HI.  ID.  IL.  IN.  lA,  KS,  KY.  LA.  ME.  MD.  MA.  Ml,  MN,  MS.  MO.  MT.  NE.  NV. 
NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR,  PA,  PR,  Rl.  SC.  SD,  TN,  TX,  UT,  VT. 
VA,  VI,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  New  York. 

SECURA  INSURANCE,  A  Mutual  Company 

BUSINESS  ADDRESS:  P.O.  BOX  819.  APPLETON.  Wl  54912-0819.  PHONE: 
(920)  739-3161 .  UNDERWRITING  LIMITATION  b/:  $9,946,000.  SURETY 
LICENSES  c.f/:  IL.  IN.  lA,  KS,  Ml,  MN.  MO.  ND.  Wl.  INCORPORATED  IN: 
Wisconsin. 

Select  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  131771.  DALLAS.  TX  75313-1771.  PHONE: 
(972)  650-2800.  UNDERWRITING  LIMITATION  b/:  $3,953,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  DE.  DC.  FL.  GA.  ID.  IL.  IN.  lA.  KY.  LA, 
MD,  Ml,  MS.  MO.  MT,  NE.  NV.  NM.  NC.  OH.  OR.  SC.  SD.  TX.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Texas. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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St  Paul  Fire  and  Marine  Insurance  Company 

BUSINESS  ADDRESS:  385  Washington  Street.  St  Paul.  MN  55102.  PHONE: 
(651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $36,956,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN, 
lA.  KS,  KY.  LA,  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Minnesota. 
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Selective  insurance  Company  of  America 

BUSINESS  ADDRESS:  40  WANTAGE  AVENUE.  BRANCHVILLE.  NJ  07890. 
PHONE-  (973)  948-3000.  UNDERWRITING  LIMITATION  b/:  $27,620,000. 
SURETY  LICENSES  c.f/:  AL,  CT.  DE,  DC.  GA.  IL.  IN.  lA.  KY.  MD.  Ml.  MN.  MS. 
MO.  NJ.  NY.  NC.  OH.  PA.  Rl.  SC.  SD.  TN.  VA.  WV.  Wl.  INCORPORATED  IN: 
New  Jersey. 

Seneca  Insurance  Company,  inc. 

BUSINESS  ADDRESS:  160  WATER  STREET.  NEW  YORK.  NY  10038-4922. 
PHONE-  (212)  344-3000.  UNDERWRITING  LIMITATION  b/:  $5,262,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID. 
IL,  IN,  lA.  KS,  KY,  LA.  ME.  MD.  MA.  Ml,  MN.  MS,  MO,  MT,  NE.  NV,  NH,  NJ.  NM, 
NY,  NC,  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX,  UT,  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  New  York. 

Sentry  Insurance  A  Mutual  Company 

BUSINESS  ADDRESS:  1800  NORTH  POINT  DRIVE.  STEVENS  POINT.  Wl 
54481-8020.  PHONE:  (715)  346-6000.  UNDERWRITING  LIMITATION  b/: 
$176,813,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC. 
FL.  GA.  HI.  ID,  IL,  IN,  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV,  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT. 
VA.  VI,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Wisconsin. 

Sentry  Select  Insurance  Company 

BUSINESS  ADDRESS:  1800  NORTH  POINT  DRIVE.  STEVENS  POINT,  Wl 
54481^020.  PHONE:  (715)  346-6000.  UNDERWRITING  LIMITATION  b/: 
$13  022.000.  SURETY  LICENSES  c.f/:  AL.  AK,  AZ,  AR.  CA.  CO.  CT,  DE.  DC. 
FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN,  TX,  UT,  VT. 
VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Wisconsin. 

SERVICE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  BOX  9729.  BRADENTON,  FL  34206-9729. 
PHONE-  (800)  780-8423.  UNDERWRITING  LIMITATION  b/:  $696,000.  SURETY 
LICENSES  c.f/:  AL.  CO,  DE.  DC,  FL,  GA.  IN.  lA.  KS.  Ml.  MS.  MO.  NE.  NC.  ND. 
OK,  OR,  PA.  SC,  TN.  TX,  UT,  VA.  INCORPORATED  IN:  Florida. 

SERVICE  INSURANCE  COMPANY  INC.  (THE) 

BUSINESS  ADDRESS:  80  Main  Street.  West  Orange.  NJ  07052.  PHONE:  (973) 
731-7650.  UNDERWRITING  LIMITATION  b/:  $201 ,000.  SURETY  LICENSES 
c,f/:  DE,  NJ,  NY,  PA.  INCORPORATED  IN:  New  Jersey. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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State  Farm  Fire  and  Casualty  Company 

BUSINESS  ADDRESS:  ONE  STATE  FARM  PLAZA,  BLOOMINGTON,  IL  61710. 
PHONE-  (309)  766-2311.  UNDERWRITING  LIMITATION  b/:  $299,826,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AZ.  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA.  HI.  ID. 
IL.  IN,  lA,  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE,  NV.  NH,  NJ.  NM, 
NY,  NC,  ND.  OH,  OK.  OR,  PA,  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Illinois. 
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St  Paul  Fire  and  Marine  Insurance  Company 

BUSINESS  ADDRESS:  385  Washington  Street.  St  Paul.  MN  55102.  PHONE: 
(651)  310-7911.  UNDERWRITING  UMITATION  b/:  $36,956,000.  SURETY 
tICENSES  c.f/:  At.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  Ft.  GA,  GU,  HI.  ID.  It.  IN. 
lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN,  TX.  UT.  VT.  VA.  VI.  WA.  WV. 
Wl,  WY.  INCORPORATED  IN:  Minnesota. 

ST.  PAUL  GUARDIAN  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  385  Washington  Street.  St.  Paul.  MN  55102.  PHONE: 
(651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $3,541,000.  SURETY 
tICENSES  c.f/:  At.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  Ft.  GA.  HI.  ID.  It.  IN.  lA. 
KS.  KY.  tA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NM.  NY.  NC.  ND. 
OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Minnesota. 

St  Paul  Mercury  Insurance  Company 

BUSINESS  ADDRESS:  385  Washington  Street  St  Paul,  MN  55102.  PHONE: 
(651)  310-7911.  UNDERWRITING  tIMITATION  b/:  $6,785,000.  SURETY 
tICENSES  c.f/:  At.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  Ft.  GA.  HI.  ID.  It.  IN.  lA. 
KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
ND.  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  Minnesota. 

Standard  Fire  Insurance  Company  (The) 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE.  HARTFORD.  CT  06183-6014. 
PHONE:  (860)277-0111.  UNDERWRITING  tIMITATION  b/:  $65,857,000. 
SURETY  tICENSES  c.f/:  At.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  Ft.  GA.  HI.  ID. 
It.  IN.  lA.  KS.  KY.  tA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK,  OR,  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA. 
WV.  Wl.  WY.  INCORPORATED  IN:  Connecticut 

State  Auto  Property  and  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  518  EAST  BROAD  STREET.  COtUMBUS.  OH  43215. 
PHONE:  (864)  877-331 1 .  UNDERWRITING  tIMITATION  b/:  $17,023,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  DC.  FL.  GA.  IL.  IN.  lA.  KS.  KY.  MD.  Ml. 
MN.  MS,  MO,  MT,  NE,  NC.  ND.  OH.  OK.  PA.  SC.  SD.  TN.  UT.  VA.  WV.  Wl.  WY. 
INCORPORATED  IN:  S.  Carolina. 

State  Automobile  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  518  EAST  BROAD  STREET.  COLUMBUS.  OH  43215- 
3976.  PHONE:  (614)464-5000.  UNDERWRITING  LIMITATION  b/:  $66,209,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CO.  DC.  FL.  GA.  IL.  IN.  lA.  KS.  KY.  MD. 
Ml.  MN.  MS.  MO,  MT,  NE,  NC.  ND.  OH.  OK.  PA.  SC.  SD.  TN.  VT.  VA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Ohio. 


See  FootrK)tes  and  Notes  at  the  end  of  this  Circular. 
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Travelers  Casualty  and  Surety  Company 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE.  HARTFORD.  CT  06183-6014. 
PHONE:  (860)277-0111.  UNDERWRITING  LIMITATION  b/:  $184,013,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR,  CA.  CO.  CT.  DE.  DC.  FL.  GA,  GU.  HI. 
ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH.  NJ, 
NM,  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl,  SC,  SD,  TN.  TX,  UT,  VT.  VA,  VI, 
WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Connecticut. 
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State  Farm  Fire  and  Casualty  Company 

BUSINESS  ADDRESS:  ONE  STATE  FARM  PLAZA.  BLOOMINGTON.  IL  61710. 
PHONE-  (309)  766-2311.  UNDERWRITING  LIMITATION  b/:  $299,826,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR,  CA.  CO.  CT,  DE.  DC.  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA,  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Illinois. 

Suretec  Insurance  Company 

BUSINESS  ADDRESS:  10000  Memorial  Dr.  Suite  330.  Houston.  TX  77024. 
PHONE:  (713)  812-0800.  UNDERWRITING  LIMITATION  b/:  $449,000.  SURETY 
LICENSES  c.f/:  TX.  INCORPORATED  IN:  Texas. 

SURETY  BONDING  COMPANY  OF  AMERICA 

BUSINESS  ADDRESS:  P.O.  BOX  5111.  SIOUX  FALLS,  SD  571 1 7-51 1 1 . 
PHONE-  (605)  336-0850.  UNDERWRITING  LIMITATION  b/:  $467,000.  SURETY 
LICENSES  c.f/:  AL.  AZ.  AR.  CA.  CO.  DE.  DC.  GA.  ID.  IL.  IN.  KS,  MN.  MO.  MT. 
NE,  NV.  NM.  NY.  ND,  OK,  OR,  SC.  SD.  TN.  TX.  UT.  WV.  WY.  INCORPORATED 
IN:  South  Dakota. 

Surety  Company  of  the  Pacific 

BUSINESS  ADDRESS:  P.O.  Box  10289.  Van  Nuys,  CA  91410-0289.  PHONE: 
(818)  609-9232.  UNDERWRITING  LIMITATION  b/:  $541,000.  SURETY 
LICENSES  c.f/:  CA.  INCORPORATED  IN:  Califomia. 

Swiss  Reinsurance  America  Corporation 

BUSINESS  ADDRESS:  175  KING  STREET.  ARMONK.  NY  10504.  PHONE: 
(914)  828-8000.  UNDERWRITING  LIMITATION  b/:  $180,398,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID.  IL.  IN.  lA.  KS. 
KY.  LA.  ME,  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NH.  NJ.  NM.  NY.  NC,  ND.  OH. 
OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  Wl.  INCORPORATED  IN: 
New  York. 

TEXAS  PACIFIC  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd..  P.O.  Box  1615.  Wan^n.  NJ 
07061-1615.  PHONE:  (214)  754-0777.  UNDERWRITING  LIMITATION  b/: 
$1,013,000.  SURETY  LICENSES  c.f/:  AR.  TX.  INCORPORATED  IN:  Texas. 

TRANSATLANTIC  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  80  PINE  STREET.  NEW  YORK.  NY  10005.  PHONE: 
(212)  770-2000.  UNDERWRITING  LIMITATION  b/:  $101,985,000.  SURETY 
LICENSES  c.f/:  AK.  AZ.  AR.  CA.  CO.  DE.  DC.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  Ml. 
MN.  MS.  NE.  NV.  NJ.  NM.  NY.  OH.  OK.  PA.  SD.  UT.  WA.  Wl.  INCORPORATED 
IN:  New  York. 

See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Underwriters  Indemnity  Company 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Dr..  Peoria.  IL  61615.  PHONE:  (309) 
692-1000.  UNDERWRITING  LIMITATION  b/:  $1,434,000.  SURETY  LICENSES 
c.f/:  AL.  AR.  DE.  DC.  GA.  HI,  ID,  IL,  IN.  lA.  KS.  KY.  LA,  MS,  MO.  MT.  NE.  NV. 
NM.  NC.  ND.  OK.  OR.  PA.  SC.  SD,  TN,  TX,  UT,  VA,  WA,  WV,  Wl.  WY. 
INCORPORATED  IN:  Texas. 


Union  Insurance  Company 
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Travelers  Casualty  and  Surety  Company 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE.  HARTFORD,  CT  06183-6014. 
PHONE:  (860)  277-0111.  UNDERWRITING  LIMITATION  b/:  $184,013,000. 
SURETY  LICENSES  c.f/:  AL,  AK,  AZ.  AR,  CA,  CO.  CT.  DE.  DC.  FL.  GA,  GU,  HI. 
ID.  IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN,  MS,  MO.  MT.  NE.  NV.  NH.  NJ, 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI. 
WA,  WV.  Wl.  WY.  INCORPORATED  IN:  Connecticut 

Travelers  Casualty  and  Surety  Company  of  America 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE.  HARTFORD.  CT  06183-6014. 
PHONE:  (860)  277-0111.  UNDERWRITING  LIMITATION  b/:  $64,120,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO,  CT.  DE.  DC.  FL.  GA.  HI.  ID, 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA,  Rl.  SC.  SD.  TN.  TX,  UT.  VT,  VA.  WA,  WV.  Wl. 
WY.  INCORPORATED  IN:  Connecticut. 

Travelers  Casualty  and  Surety  Company  of  Illinois 

BUSINESS  ADDRESS:  215  SHUMAN  BOULEVARD.  NAPERVILLE.  IL  60563. 
PHONE:  (860)  277-0111.  UNDERWRITING  LIMITATION  b/:  $36,877,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE,  DC,  FL.  GA.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM. 
NY,  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT,  VT,  VA.  WA.  WV.  Wl. 
WY.  INCORPORATED  IN:  Illinois. 


Travelers  Indemnity  Company  (The) 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE.  HARTFORD.  CT  06183-6014. 
PHONE:  (860)277-0111.  UNDERWRITING  LIMITATION  b/:  $146,522,000. 
SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CO.  CT.  DE.  DC.  FL,  GA.  GU.  HI.  ID. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NH.  NJ.  NM. 
NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN,  TX,  UT.  VT,  VA,  WA.  WV, 
Wl.  WY.  INCORPORATED  IN:  Connecticut 

Trinity  Universal  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  655028,  DALLAS.  TX  75265-5028.  PHONE: 
(214)  360-8000.  UNDERWRITING  LIMITATION  b/:  $40,879,000.  SURETY 
LICENSES  c.f/:  AL.  AZ.  AR.  CA.  CO.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  Ml.  MS.  MO. 
MT.  NE.  NM.  OH.  OK.  OR.  TN.  TX.  UT.  WA,  Wl,  WY.  INCORPORATED  IN: 
Texas. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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UNITED  STATES  FIRE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  305  Madison  Avenue.  Monistown.  NJ  07960.  PHONE: 
(973)490-6600.  UNDERWRITING  LIMITATION  b/:  $23,418,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ,  AR,  CA,  CO,  CT,  DE,  DC.  FL.  GA.  GU.  HI.  ID.  IL.  IN. 
lA.  KS.  KY.  LA,  ME.  MD.  MA.  Ml,  MN,  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM,  NY, 
NC,  ND,  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV, 
Wl.  WY.  INCORPORATED  IN:  New  York. 
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Underwriters  Indemnity  Company 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Dr..  Peoria.  IL  61615.  PHONE:  (309) 
692-1000.  UNDERWRITING  LIMITATION  b/:  $1,434,000.  SURETY  LICENSES 
c.f/:  AL.  AR.  DE.  DC.  GA.  HI,  ID,  IL,  IN.  lA.  KS.  KY.  LA,  MS,  MO,  MT.  NE.  NV. 
NM.  NC.  ND.  OK.  OR.  PA.  SC.  SD,  TN,  TX,  UT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  Texas. 

Union  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  1594.  Des  Moines.  lA  50306.  PHONE:  (515) 
278-3000.  UNDERWRITING  LIMITATION  b/:  $1,462,000.  SURETY  LICENSES 
c.f/:  AR.  CO.  DC.  ID.  lA.  KS.  MD.  MN.  MS.  MO.  MT.  NE.  NC.  ND.  OK.  SD.  TN. 
TX.  UT.  VA.  WA.  WY.  INCORPORATED  IN:  Nebraska. 

UNITED  CASUALTY  AND  SURETY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  170  MILK  STREET.  BOSTON.  MA  02109.  PHONE: 
(617)  542-3232  x-109.  UNDERWRITING  LIMITATION  b/:  $257,000.  SURETY 
LICENSES  c.f/:  DC.  MA.  NY.  ND.  PA.  INCORPORATED  IN:  Massachusetts. 

United  Coastal  Insurance  Company4 

BUSINESS  ADDRESS:  233  Main  Street  P.O.  Box  2350.  New  Britain.  CT  06050- 
2350.  PHONE:  (860)  223-5000.  UNDERWRITING  LIMITATION  b/:  $2,245,000. 
SURETY  LICENSES  c,f/:  AZ.  INCORPORATED  IN:  Arizona. 

United  Fire  &  Casualty  Company 

BUSINESS  ADDRESS:  P.O.  Box  73909,  Cedar  Rapids.  lA  52407-3909.  PHONE: 
(319)  399-5700.  UNDERWRITING  LIMITATION  b/:  $19,499,000.  SURETY 
LICENSES  c.f/:  AK.  AZ.  AR.  CA.  CO.  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  MD.  Ml. 
MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  ND.  OH.  OK.  OR.  SC.  SD.  TN,  TX,  UT, 
WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Iowa. 

UNITED  NATIONAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  Three  Bala  Plaza  East.  Suite  300.  Bala  Cynwyd.  PA 
19004  PHONE-  (610)  664-1500.  UNDERWRITING  LIMITATION  b/: 
$14,365,000.  SURETY  LICENSES  c.f/:  PA.  INCORPORATED  IN:  Pennsylvania. 

United  States  Fidelity  and  Guaranty  Company 

BUSINESS  ADDRESS:  385  Washington  Street.  St  Paul.  MN  55102.  PHONE: 
(651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $104,787,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL,  GA,  GU.  HI,  ID.  IL.  IN. 
lA  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN,  MS,  MO.  MT,  NE.  NV.  NH.  NJ.  NM.  NY. 
NC,  ND,  OH.  OK,  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  VI,  WA.  WV. 
Wl.  WY.  INCORPORATED  IN:  Maryland. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Utica  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  530.  Utica.  NY  13503-0530.  PHONE:  (315) 
734-2000.  UNDERWRITING  LIMITATION  b/:  $18,796,000.  SURETY  LICENSES 
c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK, 
OR.  PA.  PR.  Rl,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  New  York. 
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UNITED  STATES  FIRE  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  305  Madison  Avenue,  Morristown,  NJ  07960.  PHONE: 
(973)490-6600.  UNDERWRITING  LIMITATION  b/:  $23,418,000.  SURETY 
LICENSES  c.f/:  AL.  AK.  AZ.  AR,  CA,  CO,  CT,  DE,  DC.  FL.  GA,  GU.  HI,  ID,  IL,  IN. 
lA,  KS,  KY.  LA.  ME.  MD.  MA.  Ml,  MN,  MS.  MO.  MT.  NE.  NV.  NH,  NJ,  NM,  NY, 
NC,  ND,  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN,  TX,  UT.  VT,  VA.  VI.  WA.  WV. 
Wl,  WY.  INCORPORATED  IN:  New  York. 

United  States  Surety  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  5605,  TIMONIUM.  MD  21094-5605.  PHONE: 
(410)453-9522.  UNDERWRITING  LIMITATION  b/:  $289,000.  SURETY 
LICENSES  c,f/:  DE,  DC,  MD,  PA,  WV.  INCORPORATED  IN:  Maryland. 

UNITED  SURETY  AND  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  2111,  San  Juan,  PR  00922-2111.  PHONE: 
(787)  273-1818  x-2090.  UNDERWRITING  LIMITATION  b/:  $3,446,000.  SURETY 
LICENSES  c.f/:  PR.  INCORPORATED  IN:  Puerto  Rico.  ' 

UNIVERSAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  G.P.O.  Box  71338,  San  Juan,  PR  00936.  PHONE:  (787) 
706-7150.  UNDERWRITING  LIMITATION  b/:  $8,086,000.  SURETY  LICENSES 
c,f/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

Universal  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  80468.  Lincoln.  NE  68501.  PHONE:  (402)  435- 
4302.  UNDERWRITING  LIMITATION  b/:  $3,706,000.  SURETY  LICENSES  c.f/: 
AZ.  AR.  CO.  ID.  IL.  lA.  KS.  Ml.  MN.  MO.  MT.  NE.  NM.  ND.  OH.  OK.  OR.  SD.  UT. 
WA.  Wl.  WY.  INCORPORATED  IN:  Nebraska. 

Universal  Surety  of  America 

BUSINESS  ADDRESS:  P.O.  BOX  1068,  HOUSTON,  TX  77251-1068.  PHONE: 
(713)  722-4600.  UNDERWRITING  LIMITATION  b/:  $1,317,000.  SURETY 
LICENSES  c,f/:  AL,  AK.  AR.  CA.  CO.  DE.  DC.  FL.  GA.  ID.  IN.  lA.  KS.  KY,  LA, 
MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE.  NV,  NJ,  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA. 
Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Texas. 

UNIVERSAL  UNDERWRITERS  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  7045  COLLEGE  BOULEVARD.  OVERLAND  PARK.  KS 
66211.  PHONE:  (913)  339-1000.  UNDERWRITING  LIMITATION  b/: 
$23,254,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC. 
FL,  GA,  HI,  ID,  IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT. 
VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Kansas. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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Westchester  Fire  Insurance  Company 

BUSINESS  ADDRESS:  1601  Chestnut  Street,  P.  O.  Box  41484,  Philadelphia,  PA 
19101-1484.  PHONE:  (215)640-1000.  UNDERWRITING  LIMITATION  b/: 
$21,300,000.  SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT.  DE.  DC. 
FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD.  MA.  Ml.  MN,  MS,  MO.  MT. 
NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC.  SD.  TN.  TX, 
UT,  VT,  VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  New  York. 
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Utica  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  530,  Utica,  NY  13503-0530.  PHONE:  (315) 
734-2000.  UNDERWRITING  LIMITATION  b/:  $18,796,000.  SURETY  LICENSES 
c,f/:  AL.  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  HI,  ID.  IL.  IN.  lA,  KS.  KY.  LA. 
ME.  MD.  MA.  Ml,  MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK. 
OR.  PA.  PR.  Rl.  SC.  SD.  TN,  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY. 
INCORPORATED  IN:  New  York. 

VAN  TOL  SURETY  COMPANY,  INCORPORATED 

BUSINESS  ADDRESS:  424  Fifth  Street.  Brookings.  SD  57006.  PHONE:  (605) 
692-6294.  UNDERWRITING  LIMITATION  b/:  $290,000.  SURETY  LICENSES 
c.f/:  SD.  INCORPORATED  IN:  South  Dakota.  ^ 

Vigilant  Insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Road.  P.O.  Box  1615.  Wan-en.  NJ 
07061-1615.  PHONE:  (212)612-4000.  UNDERWRITING  LIMITATION  b/: 
$5,108,000.  SURETY  LICENSES  c.f/:  AK.  AZ.  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA. 
HI.  ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN,  MS,  MO,  MT.  NE.  NV.  NH. 
NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  PR.  Rl.  SC,  SD,  TN.  TX.  UT.  VT.  VA.  VI. 
WA.  WV.  Wl.  WY.  INCORPORATED  IN:  New  York. 

Washington  International  Insurance  Company 

BUSINESS  ADDRESS:  1200  ARLINGTON  HEIGHTS  ROAD.  SUITE  400. 
ITASCA.  IL  60143-2625.  PHONE:  (630)  227-4700.  UNDERWRITING 
LIMITATION  b/:  $3,204,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR.  CA.  CO. 
CT.  DE.  DC.  FL.  GA.  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME.  MD,  MA,  Ml.  MN.  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH.  OK,  OR,  PA,  Rl,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY.  INCORPORATED  IN:  Arizona. 

West  American  Insurance  Company 

BUSINESS  ADDRESS:  9450  SEWARD  ROAD,  FAIRFIELD,  OH  45014.  PHONE: 
(513)  603-2400.  UNDERWRITING  LIMITATION  b/:  $34,117,000.  SURETY 
LICENSES  c,f/:  AL,  AK.  AZ.  AR.  CO.  CT.  DE.  DC.  FL.  GA.  ID.  IL,  IN.  lA.  KS.  KY. 
LA,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM.  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  Rl,  SC,  SD,  TN,  TX.  UT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN: 
Indiana. 

WEST  BEND  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  1900  SOUTH  18TH  AVENUE.  WEST  BEND,  Wl  53095. 
PHONE-  (262)  334-5571  x-6523.  UNDERWRITING  LIMITATION  b/: 
$20,137,000.  SURETY  LICENSES  c,f/:  IL,  IN,  lA,  Ml,  MN,  OH,  Wl. 
INCORPORATED  IN:  Wisconsin. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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XL  Reinsurance  America  inc. 

BUSINESS  ADDRESS:  SEAVIEW  HOUSE.  70  SEAVIEW  AVENUE. 
STAMFORD.  CT  06902-6040.  PHONE:  (203)  964-5200.  UNDERWRITING 
LIMITATION  b/:  $41,987,000.  SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID,  IL,  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN. 
MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  PR,  Rl,  SC. 
SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  New  York. 


44334 


Federal  Register / Vol.  67,  No.  126/ Monday,  July  1.  2002 /Notices 


Westchester  Fire  Insurance  Company 

BUSINESS  ADDRESS:  1601  Chestnut  Street,  P.  O.  Box  41484,  Philadelphia,  PA 
19101-1484.  PHONE:  (215)640-1000.  UNDERWRITING  LIMITATION  b/: 
$21,300,000.  SURETY  LICENSES  c.f/:  AL.  AK,  AZ.  AR,  CA.  CO.  CT.  DE.  DC, 
FL.  GA.  GU.  HI.  ID.  IL.  IN,  lA,  KS,  KY,  LA.  ME,  MD,  MA,  Ml,  MN,  MS.  MO.  MT. 
NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK,  OR,  PA,  PR,  Rl,  SC.  SD.  TN.  TX. 
UT,  VT.  VA,  WA,  WV.  Wl,  WY.  INCORPORATED  IN:  New  York. 

Western  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  BOX  21030,  RENO,  NV  89515.  PHONE:  (775)  829- 
6650.  UNDERWRITING  LIMITATION  b/:  $511,000.  SURETY  LICENSES  c.f/: 
NV,  UT.  INCORPORATED  IN:  Nevada. 

Western  Surety  Company 

BUSINESS  ADDRESS:  P.O.  BOX  5077.  SIOUX  FALLS,  SD  571 17-5077. 
PHONE:  (605)  336-0850.  UNDERWRITING  LIMITATION  b/:  $20,735,000. 
SURETY  LICENSES  c,f/:  AL.  AK.  AZ.  AR,  CA.  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID, 
IL.  IN,  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml,  MN,  MS.  MO.  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND.  OH,  OK.  OR,  PA,  PR,  Rl,  SC,  SD,  TN.  TX.  UT.  VT,  VA.  WA.  WV, 
Wl,  WY.  INCORPORATED  IN:  South  Dakota. 

Westfield  Insurance  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  5001 ,  WESTFIELD  CENTER.  OH  44251- 
5001.  PHONE:  (330)  887-0101.  UNDERWRITING  LIMITATION  b/:  $31,305,000. 
SURETY  LICENSES  c.f/:  AL.  AZ.  AR.  CO.  DE.  DC.  FL.  GA.  ID.  IL,  IN,  lA,  KS, 
KY.  LA,  MD,  MA,  Ml.  MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM.  NY.  NC.  ND,  OH,  OK, 
PA,  Rl,  SC.  SD.  TN.  TX,  UT.  VA.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Ohio. 

Westfield  National  Insurance  Company 

BUSINESS  ADDRESS:  P.  O.  BOX  5001.  WESTFIELD  CENTER,  OH  44251- 
5001.  PHONE:  (330)  887-0101.  UNDERWRITING  LIMITATION  b/:  $7,965,000. 
SURETY  LICENSES  c,f/:  CA,  lA,  KY.  ND.  OH.  INCORPORATED  IN:  Ohio. 

Westport  Insurance  Corporation 

BUSINESS  ADDRESS:  P.O.  BOX  2979.  OVERLAND  PARK.  KS  66201-1379. 
PHONE:  (913)  676-5270.  UNDERWRITING  LIMITATION  b/:  $19,762,000. 
SURETY  LICENSES  c.f/:  AL,  AK.  AZ,  AR.  CA.  CO.  CT.  DE.  DC.  FL.  GA.  Hi.  ID. 
IL.  IN,  lA,  KS,  KY,  LA.  ME.  MD.  MA.  Ml.  MN.  MS.  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK.  OR.  PA.  Rl.  SC.  SD.  TN.  TX.  UT.  VT.  VA,  WA.  WV.  Wl, 
WY.  INCORPORATED  IN:  Missouri. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 


44336 


Federal  Register/ Vol.  67.  No.  126 /Monday,  July  1,  2002 /Notices 


COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS 

ACCEPTABLE  REINSURING  COMPANIES  UNDER  SECTION  223.3(b) 

OF  TREASURY  CIRCULAR  NO.  297,  REVISED  SEPTEMBER  1, 1978 

[See  Note  (e)] 


Federal  Register /Vol.  67,  No.  126 /Monday.  July  1,  2002 /Notices 


44335 


XL  Reinsurance  America  inc. 

BUSINESS  ADDRESS:  SEAVIEW  HOUSE.  70  SEAVIEW  AVENUE. 
STAIWIFORD.  CT  06902-6040.  PHONE:  (203)  964-5200.  UNDERWRITING 
LIMITATION  b/:  $41 ,987,000.  SURETY  LICENSES  c.f/:  AL,  AK.  AZ.  AR.  CA. 
CO.  CT.  DE.  DC.  FL.  GA.  HI.  ID,  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  Ml.  MN, 
MS.  MO.  MT.  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA,  PR.  Rl,  SC. 
SD.  TN.  TX.  UT.  VT.  VA.  WA.  WV,  Wl.  WY.  INCORPORATED  IN:  New  York. 

XL  Specialty  Insurance  Company 

BUSINESS  ADDRESS:  SEAVIEW  HOUSE.  70  SEAVIEW  AVENUE. 
STAMFORD.  CT  06902-6040.  PHONE:  (203)  964-5200.  UNDERWRITING 
LIMITATION  b/:  $6,806,000.  SURETY  LICENSES  c.f/:  AL,  AK,  AZ,  AR,  CA,  CO, 
CT  DE.  DC,  FL.  GA.  GU,  HI,  ID.  IL.  IN.  lA,  KS,  KY.  LA.  ME,  MD,  MA,  Ml,  MN, 
MS.  MO,  MT.  NE.  NV.  NJ.  NM.  NY.  NC,  ND,  OH,  OK,  OR,  PA,  PR,  Rl.  SC,  SD, 
TN.  TX,  UT.  VT.  VA.  VI.  WA.  WV.  Wl.  WY.  INCORPORATED  IN:  Illinois. 

Zurich  American  Insurance  Company 

BUSINESS  ADDRESS:  1400  American  Lane,  Tower  1. 19th  Floor.  Schaumburg. 
IL  60196-1056.  PHONE:  (847)  605-6000.  UNDERWRITING  LIMITATION  b/: 
$173,783,000.  SURETY  LICENSES  c.f/:  AL.  AK.  AZ.  AR,  CA,  CO,  CT.  DE,  DC, 
FL.  GA.  HI.  ID.  IL.  IN.  lA,  KS.  KY.  LA.  ME.  MD.  MA,  Ml.  MN.  MS.  MO.  MT.  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND,  OH,  OK,  PA,  PR.  Rl.  SC,  SD,  TN.  TX,  UT.  VT. 
VA.  VI.  WA.  WV,  Wl.  WY.  INCORPORATED  IN:  New  Yori^. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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SAFECO  insurance  Company  of  Illinois 

BUSINESS  ADDRESS:  SAFECO  PLAZA.  SEATTLE.  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $1 3.091 .000. 


SAFECO  National  Insurance  Company 

BUSINESS  ADDRESS:  SAFECO  PLAZA.  SEATTLE,  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $4,916,000. 
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COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS 
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[See  Note  (e)] 


GE  Reinsurance  Corporation 

BUSINESS  ADDRESS:  540  W.  Northwest  Highway.  Barrington,  IL  60010. 
PHONE:  (847)  277-5300.  UNDERWRITING  LIMITATION  b/:  $60,953,000. 

Generali  -  U.S.  Branch 

BUSINESS  ADDRESS:  ONE  LIBERTY  PLAZA.  NEW  YORK.  NY  10006. 
PHONE:  (212)  602-7600.  UNDERWRITING  LIMITATION  b/:  $2,888,000. 

GERLING  GLOBAL  REINSURANCE  CORPORATION  OF  AMERICA 

BUSINESS  ADDRESS:  717  FIFTH  AVENUE,  NEW  YORK.  NY  10022.  PHONE: 
.     (212)  754-7500.  UNDERWRITING  LIMITATION  b/:  $30.821 .000. 

NATIONAL  REINSURANCE  CORPORATION 

BUSINESS  ADDRESS:  695  EAST  MAIN  STREET.  P.  O.  BOX  10350. 
STAMFORD,  CT  06904-2350.  PHONE:  (203)  328-5000.  UNDERWRITING 
LIMITATION  b/:  $61 .355.000. 

NORTHBROOK  PROPERTY  AND  CASUALTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  385  WASHINGTON  STREET.  ST.  PAUL.  MN  55102. 
PHONE:  (651)  310-7911.  UNDERWRITING  LIMITATION  b/:  $21,122,000. 

Odyssey  America  Reinsurance  Corporation 

BUSINESS  ADDRESS:  300  FIRST  STAMFORD  PLACE,  STAMFORD.  CT 
06902.  PHONE:  (203)  977-8000.  UNDERWRITING  LIMITATION  b/: 
$39,413,000. 

Odyssey  Reinsurance  Corporation 

BUSINESS  ADDRESS:  300  FIRST  STAMFORD  PLACE.  STAMFORD,  CT 
06902.  PHONE:  (203)  977-8000.  UNDERWRITING  LIMITATION  b/: 
$35,404,000. 

Phoenix  Insurance  Company  (The) 

BUSINESS  ADDRESS:  ONE  TOWER  SQUARE,  HARTFORD.  CT  06183-6014. 
PHONE:  (860)277-0111.  UNDERWRITING  LIMITATION  b/:  $53,191,000. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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FOOTNOTES 


1  AMERICAN  CONTRACTORS  INDEMNITY  COMPANY  Is  required  by  state  law  to  conduct  business  in 
the  state  of  Texas  as  TEXAS  BONDING  COMPANY,  assumed  name  of  AMERICAN  CONTRACTORS 
INDEMNITY  COMPANY. 
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SAFECO  Insurance  Company  of  Illinois 

BUSINESS  ADDRESS:  SAFECO  PLAZA,  SEATTLE,  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $1 3,091 ,000. 

SAFECO  National  Insurance  Company 

BUSINESS  ADDRESS:  SAFECO  PLAZA,  SEATTLE,  WA  98185.  PHONE:  (206) 
545-5000.  UNDERWRITING  LIMITATION  b/:  $4,916,000. 

SCOR  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  1 99  Water  Street,  21  st  Floor,  New  York,  NY  1 0038- 
3526.  PHONE:  (212)480-1900.  UNDERWRITING  LIMITATION  b/:  $31,285,000. 

ZENITH  INSURANCE  C0MPANY5 

BUSINESS  ADDRESS:  21255  CALIFA  STREET,  WOODLAND  HILLS.  CA 
91367  PHONE-  (818)  713-1000.  UNDERWRITING  LIMITATION  b/:  $6,226,000. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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(c)  A  surety  company  must  be  licensed  in  the  State  or  other  area  in  which  it  provides  a  t)ond,  but  need  not 
be  licensed  in  the  State  or  ottier  area  in  wtiicti  the  principal  resides  or  wtiere  ttie  contract  is  to  be  ^ 
performed  [28  Op.  Atty.  Gen.  127,  Dec.24, 1909;  31  CFR  Section  223.5  (b)].  The  temn  "other  area 
includes  the  District  of  Columbia,  American  Samoa.  Guam,  Puerto  Rico,  and  the  Virgin  Islands. 

License  information  in  this  Circular  is  provided  to  the  Treasury  Department  by  the  companies  themselves. 
For  updated  license  information,  you  may  contact  the  company  directly  or  the  applicable  State  Insurance 
Department.  Refer  to  the  list  of  state  insurance  departments  at  the  end  of  this  publication.  For  further 
assistance,  contact  the  Surety  Bond  Branch  at  (202)  874-6850. 
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1  AMERICAN  CONTRACTORS  INDEMNITY  COMPANY  Is  required  by  state  law  to  conduct  business  in 
the  state  of  Texas  as  TEXAS  BONDING  COMPANY,  assumed  name  of  AMERICAN  CONTRACTORS 
INDEMNITY  COMPANY. 

2  This  Company's  name  is  very  similar  to  another  company  that  is  NOT  certified  by  this  Department. 
Please  ensure  that  the  name  of  the  Company  and  the  state  of  incorporation  are  exactly  as  they 
appear  in  this  Circular.  Do  not  hesitate  to  contact  the  Company  to  verify  the  authenticity  of  a  bond. 

3  This  Company's  name  is  very  similar  to  another  conrH>any  that  is  NOT  certified  by  this  Department. 
Please  ensure  that  the  name  of  the  Company  and  the  state  of  incorporation  are  exactly  as  they 
appear  in  this  Circular. 

4  United  Coastal  Insurance  Company  is  an  approved  surplus  lines  carrier.  Such  approval  by  the  State 
Insurance  Department  may  indicate  that  the  Company  is  authorized  to  write  surety  in  a  particular 
state,  even  though  the  Company  is  not  licensed  in  the  state.  Questions  related  to  this,  may  be 
directed  to  the  appropriate  State  Insurance  Department.  Refer  to  the  list  of  the  Departments  at  the 
end  of  this  publication. 

5  This  Company's  name  Is  very  similar  to  another  company  that  is  NOT  certified  by  this  Department. 
Please  ensure  that  the  name  of  the  Company  and  the  state  of  Incorporation  are  exactly  as  they 
appear  in  this  Circular.  Do  not  hesitate  to  contact  the  Company  to  verify  the  authenticity  of  a  bond. 


NOTES 


(a)  All  Certificates  of  Authority  expire  June  30,  and  are  renewable  July  1 ,  annually.  Companies  holding 
Certificates  of  Authority  as  acceptable  sureties  on  Federal  bonds  are  also  acceptable  as  reinsuring 
companies. 

(b)  The  Underwriting  Limitations  published  herein  are  on  a  per  bond  basis.  Treasury  requirements  do  not 
limit  the  penal  sum  (face  amount)  of  bonds  which  surety  companies  may  provide.  However,  when  the 
penal  sum  exceeds  a  company's  Underwriting  Limitation,  the  excess  must  be  protected  by  co-insurance, 
reinsurance,  or  other  methods  in  accordance  with  Treasury  Circular  297,  Revised  September  1, 1978  (31 
CFR  Section  223.10,  Section  223.1 1 ).  Treasury  refers  to  a  t>ortd  of  this  type  as  an  Excess  Risk.  When 
Excess  Risks  on  bonds  in  favor  of  the  United  States  are  protected  by  reinsurance,  such  reinsurance  is  to 
be  effected  by  use  of  a  Federal  reinsurance  form  to  be  filed  with  the  bond  or  within  45  days  thereafter.  In 
protecting  such  excess  risks,  the  underwriting  limitation  in  force  on  the  day  in  which  the  bond  was 
provided  will  govern  absolutely.  For  further  assistance,  contact  the  Surety  Bond  Branch  at  (202)  874- 
6850. 


See  Fcx)tnotes  and  Notes  at  the  end  of  this  Circular. 


I . ifc  ^   -  I II 
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STATE  INSURANCE  DEPARTMENTS 

Alabama,  Montgomery  36104 
Alaska.  Anchorage  99503-5948 
Arizona.  Phoenix  85018-7256 
Arkansas.  Little  Rock  72201-1904 


TELEPHONE  NO. 

(334)  269-3550 
(907)  269-7900 
(602)912-8400 
(501)371-2600 
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(c)  A  surety  company  must  be  licensed  in  the  State  or  other  area  in  which  it  provides  a  bond,  but  need  not 
be  licensed  in  the  State  or  other  area  in  whrch  the  principal  resides  or  where  the  contract  is  to  be 
performed  [28  Op.  Atty.  Gen.  127.  Dec.24. 1909;  31  CFR  Sectkwi  223.5  (b)].  The  term  "other  area" 
indudes  the  District  of  Columbia.  American  Samoa.  Guam.  Puerto  Rico,  and  the  Virgin  Islands. 

Lk»nse  informatkxi  in  this  Circular  is  provkled  to  the  Treasury  Department  by  the  companies  themselves. 
For  updated  license  information,  you  may  contact  the  company  directly  or  the  applicable  State  Insurance 
Department.  Refer  to  the  list  of  state  insurance  departments  at  the  end  of  this  publication.  For  further 
assistance,  contact  the  Surety  Bond  Branch  at  (202)  874-6850. 

Id)  FEDERAL  PROCESS  AGENTS:  Treasury  Approved  surety  companies  are  required  to  appoint 
Federal  process  agents  in  accord  with  31  U.S.C.  9306  and  31  CFR  224  in  the  following  districts:  Where 
the  principal  resides;  where  the  obligation  is  to  be  performed;  and  in  the  District  of  Columbia  where  the 
bond  Is  retumable  or  filed.  No  process  agent  Is  required  in  the  State  or  other  area  where  the  company  is 
incorporated  (31  CFR  Section  224.2).  The  name  and  address  of  a  particular  surety's  process  agent  in  a 
particular  Federal  Judicial  District  may  be  obtained  from  the  Cleri<  of  the  U.S.  District  Court  in  that  district. 
(The  appointment  documents  are  on  file  with  the  clerics.)  ^      ^ 

(NOTE:  A  surety  company's  underwriting  agent  who  furnishes  its  bonds  may  or  may  not  be  rts  authonzed 
process  agent.) 

SERVICE  OF  PROCESS:  Process  should  be  sen/ed  on  the  Federal  process  agent  appointed  by  a  surety 
in  a  iudteial  distrtot.  except  where  the  appointment  of  such  agent  is  pending  or  dunng  the  absence  of  such 
aaent  from  the  district.  Only  In  the  event  an  agent  has  not  been  duly  appointed,  or  the  appointment  is 
pending,  or  the  agent  Is  absent  from  the  district,  should  process  be  sensed  directly  on  the  Clerk  of  the 
court  pursuant  to  the  provisions  of  31  U.S.C.  9306. 

(e)  Companies  holding  Certiffcates  of  Authority  as  acceptable  reinsuring  companies  are  acceptable  only 
as  reinsuring  companies  on  Federal  bonds. 

(f)  Some  companies  may  be  Approved  surplus  lines  carriers  in  various  states.  Such  approval  may 
Indkate  that  the  company  is  authorized  to  write  surety  in  a  particular  state,  even  though  the  company  is 
not  licensed  in  the  state.  Questions  related  to  this  may  be  directed  to  the  appropriate  State  jnsurance^ 
Department  Refer  to  the  list  of  state  Insurance  departments  at  the  end  of  this  publicatton. 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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New  Yorii.  New  Yoric  10004-2319 
North  Carolina.  Raleigh  27611 
North  Dakota.  Bismarck  58505-0320 
Ohk).  Columbus  43215-1067 
Oklahoma.  Oklahoma  City  73107 
Oregon.  Salem  97310-3883 


(212)480-2292 
(919)  733-3058 
(701)328-2440 
(614)  644-2658 
(405)521-2828 
(503)  947-7980 

/■T4T\  tot  nAAn 
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STATE  INSURANCE  DEPARTMENTS 

Alabama,  Montgomery  36104 

Alaska.  Anchorage  99503-5948 

Arizona.  Ptioenix  85018-7256 

Arkansas,  Little  Rock  72201-1904 

California,  Sacremento  95814 

Colorado,  Denver  80202 

Connecticut,  Hartford  06142-0816 

D.  C.  Washington  20002 

Delaware.  Dover  19904 

Florida,  Tallahasse  32399-0300 

Georgia,  Atlanta  30334 

Hawaii,  Honolulu  96813 

Idaho,  Boise  83720-0043 

Illinois,  Springfield  62767-0001 

Indiana.  Indianapolis  46204-2787 

Iowa,  Des  Moines  50319 

Kansas,  Topeka  66612-1678 

Kentucky,  Frankfort  40602-0517 

Louisiana,  Baton  Rouge  70802 

Maine,  /^gusta  04333-0034 

Maryland.  BaltinrK)re  21202-2272 

Massachusetts.  Boston  021 10 

Michigan,  Lansing  48933-1020 

Minnesota.  St.  Paul  55101-2198 

Mississippi,  Jackson  39201 

Missouri.  Jefferson  City  65101 

Montana.  Helena  59601 

Nebraska.  Lincoln  68508 

Nevada.  Carson  City  89706-0661 

New  Hampshire,  Concord  03301 

New  Jersey,  Trenton  08625 

New  Mexrco.  Sante  Fe  87504-1269 

See  Footnotes  and  Notes  at  the  end 


TELEPHONE  NO. 

(334)  269-3550 

(907)269-7900 

(602)912-8400 

(501)371-2600 

(916)492-3500 

(303)  894-7499 

(860)297-3800 

(202)  727-8000 

(302)  739-4251 

(850)413-2804 

(404)656-2056 

(808)  586-2790 

(208)  334-4250 

(210782-4515 

(317)232-2385 

(515)281-5705 

(785)  296-7801 

(502)  564-6027 

(225)342-5423 

(207)  624-8475, 

(410)468-2090 

(617)521-7301 

(517)335-3167 

(612)296-6025 

(601)359-3569 

(573)751-4126 

(406)  444-2040 

(402)471-2201 

(775)  687-4270 

(603)271-2261 

(609)292-5360 

(505)  827-4601 

of  this  Circular. 


New  Yoric.  New  York  10004-2319 
North  Carolina.  Raleigh  27611 
North  Dakota.  Bismarck  58505-0320 
Ohk).  Columbus  43215-1067 
Oklahoma,  Oklahoma  City  73107 
Oregon.  Salem  97310-3883 
Pennsylvania,  Hanrisburg  17120 
Puerto  Rico.  Santurce  00909 
Rhode  Island.  Provklence  02903-4233 
South  Carolina.  Columbia  29201 
South  Dakota.  Pien-e  57501  -2000 
Tennessee,  Nashville  37243-0565 
Texas,  Austin  78701 
Utah.  Salt  Lake  City  841 14-1201 
Vermont,  Montpeller  05620-31 01 
Virgin  Islands.  St.  Thomas  00802 
Virginia,  Richmond  23218 
Washington,  Olympia  98504-0255 
West  Virginia,  Charieston  25305-0540 
Wisconsin.  Madison  53707 
Wyoming,  Cheyenne  82002-0440 


(212)480-2292 
(919)  733-3058 
(701)328-2440 
(614)  644-2658 
(405)521-2828 
(503)  947-7980 
(717)783-0442 
(787)  722-8686 
(401)222-2223 
(803)737-6160 
(605)  773-3563 
(615)741-2241 
(512)463-6464 
(801)538-3800 
(802)  828-3301 
(340)  774-7166 
(804)371-9694 
(360)664-8137 
(304)  558-3354 
(608)267-1233 
(307)  777-7401 


See  Footnotes  and  Notes  at  the  end  of  this  Circular. 
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DEPARTMENT  OF  JUSTICE 
■mmigration  and  Naturalization  Service 

8CFRPart214 

PNS  No.  2211-02] 

Rmi115-AG55 

Allowing  Eliglbto  Sctwote  To  Apply  for 

n ii—i-.— _.  r  ■  iiill..i«nt  Im  thA  Tliirlant 


(202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maura  Deadrick,  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3040,  Washington,  DC 
20536,  telephone  (202)  514-3228. 
SUPPt£MENTARY  INFORMATION:  On  May 
16,  2002,  at  67  FR  34862,  the  Service 

miKlicKArl  a  nmnncoH  nilp  in  tnA 


accreditation  is  a  prerequisite  for 
recognition  imder  Title  IV  of  the  latter 
Act.  The  specific  requirements  for  Title 
IV  eligibility  are  specified  at  34  CFR 
part  600. 

In  addition,  public  high  schools  may 
also  be  permitted  to  enroll  under  8  CFR 
214.12(a)  if  the  school  provides 
certification  from  the  appropriate  public 
official  that  the  school  meets  the 
requirements  of  the  state  or  local  public 


Monday, 
July  1,  2002 


®    F=1 


Part  IV 

Department  of 
Justice 

Immigration  and  Naturalization  Service 

8  CFR  Part  214 

Allowing  Eligible  Schools  To  Apply  for 
Preliminary  Enrollment  in  the  Student 
and  Exchange  Visitor  Information  System 
(SEVIS);  Interim  Final  Rule 
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compliance  with  the  Service  Form  1-20 
issuance  and  reporting  requirements. 

How  Does  a  School  Apply  for 
Preliminary  Enrollment? 

Eligible  institutions  must  request 
preliminary  enrollment  by  accessing  the 
Internet  site,  http://www.ins.usdoj.gov/ 
sevis.  Upon  accessing  the  .site,  the 
president,  owner,  head  of  the  school  or 
designated  school  official  will  be  asked 


Any  school  that  is  ineligible  for 
preliminary  enrollment,  or  that  applies 
after  the  close  of  the  preliminary 
enrollment  period,  will  be  required  to 
pay  the  certification  fee  in  accordance 
with  the  Interim  Certification  Rule 
before  it  can  be  enrolled  in  SEVIS. 

What  if  a  School  Is  Not  Eligible  for 
Preliminary  Enrollment? 

If  a  school  falls  imder  one  of  the 


Must  Schools  Use  SEVIS  Once  They 
Have  Been  Approved  for  Preliminary 
Enrollment? 

Once  a  school  is  approved  for 
preliminary  enrollment  in  SEVIS,  the 
school  will  be  required  to  utilize  SEVIS 
to  generate  any  new  Forms  1-20  for  new 
students,  as  well  as  in  any  circiunstance 
where  a  ciurently-enrolled  student  must 
be  issued  a  new  Form  1-20  (for  example, 
for  an  extension  of  the  student's 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8CFRPart214 

[MS  No.  2211-02] 

Rmi115-AQ55 

Allowing  Eligible  Schools  To  Apply  for 
Preliminary  Enrollment  in  the  Student 
and  Exchange  Viettor  Information 
System  (SEV1S) 

agency:  Immigration  and  Nat\iralization 
Service,  Justice. 

action:  Interim  rule  with  request  for 
comments.  

summary:  The  Immigration  and 
Naturalization  Service  (Service), 
consistent  with  its  statutory  authority  to 
regulate  foreign  students  under  sections 
101{a){15)(F)  and  (M)  of  the  Immigration 
and  Nationality  Act  (Act),  will  be 
conducting  a  review  of  aU  Service- 
approved  schools,  as  a  prerequisite  for 
enrollment  in  the  Student  and  Exchange 
Visitor  Information  System  (SEVIS). 
This  interim  rule  will  allow  eligible 
schools  to  preliminarily  enroll  in  SEVIS. 
beginning  on  July  1,  2002,  provided 
they  meet  the  established  criteria. 
Eligibility  for  preliminary  enrollment  in 
SEVIS  will  continue  through  August  16, 
2002.  By  that  date,  the  Service 
anticipates  publishing  a  new  interim 
certification  rule.  When  the  forthcoming 
interim  certification  rule  takes  effect, 
the  preliminary  enrollment  period  will 
end  and  all  schools  will  be  required  to 
apply  for  certification  prior  to 
enrollment  in  SEVIS  in  accordance  with 
the  requirements  of  that  rule. 
DATES:  Effective  date.  This  interim  rule 
is  effective  July  1,2002. 

Comment  date.  Written  comments 
must  be  submitted  on  or  before  July  31, 
2002. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Regulations 
and  Forms  Services  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW,  Room  4034. 
Washington,  DC,  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2211-02  on  your  correspondence. 
Comments  may  also  be  submitted 
electronically  to  the  Service  at 
insregs@usdoj.gov.  When  submitting 
comments  electronically,  you  must 
include  INS  No.  2211-02.  in  the  subject 
heading,  and  any  attachments  must  be 
typed  in  MS  Word  format  so  that  the 
conunents  can  be  electronically  routed 
to  the  appropriate  program  office. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 


(202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maura  Deadrick,  Adjudications 
Division,  Immigration  and 
Natvualization  Service,  425  I  Street, 
NW..  Room  3040,  Washington,  DC 
20536,  telephone  (202)  514-3228. 
SUPPLEMENTARY  INFORMATION:  On  May 
16,  2002,  at  67  FR  34862,  the  Service 
published  a  proposed  rule  in  the 
Federal  Register  to  implement  the  new 
SEVIS  requirements  and  establish  a 
process  for  electronic  reporting  by 
designated  school  officials  (DSOs).  That 
proposed  rule,  which  would  be  codified 
at  8  CFR  214.2(f).  (j).  and  (m).  indicated 
that  the  SEVIS  system  would  begin 
operation  on  July  1.  2002,  and  proposed 
a  mandatory  compliance  date  of  January 
30,  2003,  by  which  all  schools  must  be 
using  SEVIS  in  order  to  issue  Form  I- 
20.  Certificate  of  Eligibility  for 
Nonimmigrant  Student.  Schools  will 
only  be  granted  access  to  SEVIS  by  the 
Service  after  a  review  of  the  bona  fides 
of  the  school. 

The  Service  will  allow  schools  that 
meet  the  criteria  in  8  CFR  214.12,  as 
promulgated  in  the  present  interim  rule, 
to  preliminarily  enroll  in  SEVIS  after 
the  Service  verifies  that  they  meet  the 
established  criteria.  This  preliminary 
enrollment  period  will  close  the  later  of 
August  16.  2002,  or  until  the  date  the 
service  begins  the  SEVIS  full  scale 
certification  process,  which  will  be  the 
effective  date  of  a  forthcoming  interim 
rule  (Interim  Certification  Rule) 
implementing  section  502  of  the 
Enhanced  Border  Security  and  Visa 
Entry  Reform  Act  of  2002  (Pub.  L.  107- 
173)  (Border  Security  Act). 

In  general,  8  CFR  214.12(a)  will 
permit  private  elementary  and  private 
secondary  schools,  post-secondary 
schools,  and  language  and  vocational 
schools,  to  apply  for  preliminary 
enrollment  in  SEVIS,  if  the  school  is 
accredited,  and  the  school  has  been 
continuously  approved  by  the  Service 
for  the  last  three  years  for  the 
eiut)llment  of  F  or  M  nonimmigrant 
students.  Private  elementary  and  private 
secondary  schools  must  be  accredited 
by  an  organization  holding  membership 
in  the  Council  for  the  American  Private 
Education  (CAPE)  or  the  American 
Association  of  Christian  Schools 
(AACS).  Postsecondary,  language  and 
vocational  schools  must  be  accredited 
by  an  accrediting  agency  recognized  by 
the  United  States  Department  of 
Education.  Proof  that  a  school  has  been 
determined  to  be  eligible  imder  Title  IV 
of  the  Higher  Education  Act  of  1965  is 
sufficient  to  establish  that  a  school  is 
properly  accredited,  since  such 


accreditation  is  a  prerequisite  for 
recognition  under  Title  IV  of  the  latter 
Act.  The  specific  requirements  for  Title 
IV  eligibility  are  specified  at  34  CFR 
part  600. 

In  addition,  public  high  schools  may 
also  be  permitted  to  eiut)ll  under  8  CFR 
214.12(a)  if  the  school  provides 
certification  fi-om  the  appropriate  public 
official  that  the  school  meets  the 
requirements  of  the  state  or  local  public 
educational  system  and  the  school  has 
been  continuously  approved  by  the 
Service  for  the  last  three  years  for 
enrollment  of  F  or  M  nonimmigrant 
students. 

8  CFR  214.12(b)  and  (c).  as  added  by 
this  interim  rule,  describes  the 
preliminary  enrollment  process  for 
eligible  schools,  which  will  be 
conducted  through  the  Internet. 

The  Interim  Certification  Rule  will 
establish  a  review  process  for  all  of  the 
durently  approved  schools,  including  a 
new  SEVIS  certification  fee  associated 
with  this  review.  The  Interim 
Certification  Rule  will  govern  all 
schools  not  eligible  for  preliminary 
enrollment  under  8  CFR  214.12.  and  all 
schools  that  were  eligible  but  chose  not 
to  participate  during  the  preliminary 
enrollment  period.  After  the  close  of  the 
preliminary  enrollment  period,  schools 
previously  eligible  for  preliminary 
enrollment  will  be  required  to  apply  for 
a  certification  review  in  accordance 
with  the  Interim  Certification  Rule  prior 
to  being  granted  approval  to  enroll  in 
SEVIS. 

Why  Is  the  Service  Allowing 
Preliminary  Enrollment? 

In  the  interest  of  implementing  use  of 
SEVIS  by  schools  in  a  timely  manner, 
the  Service  has  developed  a  process 
whereby  schools  may  enroll  in  SEVIS 
beginning  on  July  1.  2002.  in  advance  of 
the  new  certification  review  process. 
This  process  necessitates  that  the 
Service  have  some  means  of  assuring 
that  schools  allowed  preliminary 
enrollment  are  in  fact  bona  fide 
institutions.  To  be  accredited  by  an 
agency  recognized  by  the  Department  of 
Education,  CAPE,  or  AACS.  a  school 
must  establish  and  maintain  compliance 
with  rigorous  standards  of  operation. 
Therefore,  accreditation  by  such  an 
agency  is  considered  to  be  preliminary 
establishment  of  evidence  that  the 
school  meets  the  Service  requirements 
for  a  bona  fide  institution  outlined  at  8 
CFR  214.3(e).  Maintenance  of  three 
consecutive  years  of  Service  approval  to 
admit  nonimmigrant  students. 
evidenced  by  a  valid  school  code, 
provides  at  least  a  preliminary 
assurance  of  the  school's  familiarity  and 
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Regulatory  Flexibility  Act 

The  Conunissioner,  in  accordance 
with  5  U.S.C.  605(b).  has  reviewed  this 
regulation  and.  by  approving  it.  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Preliminary 
enrollment  is  voluntary  and  applies  to 
those  schools  that  have  the  capabihty  to 
electronically  enroll  in  SEVIS.  The 


rule  does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 


Title  IV  of  the  Higher  Education  Act  of 
1965. 

(b)  Preliminary  enrollment  in  SEVIS 
is  optional  for  eligible  schools.  The" 
preliminary  enrollment  period  will  be 
open  from  July  1.  2002.  through  August 
16.  2002.  or,  if  later,  until  the  Service 
begins  the  SEVIS  full  scale  certification 
process.  The  process  for  eligible  schools 
to  apply  for  preliminary  enrollment 
thrniich  the  Internet  is  as  follows: 
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compliance  with  the  Service  Form  1-20 
issuance  and  reporting  requirements. 

How  Does  a  School  Apply  for 
Preliminary  Enrollment? 

Eligible  institutions  must  request 
preliminary  enrollment  by  accessing  the 
Internet  site,  http://www.ins.usdoj.gov/ 
sevis.  Upon  accessing  the  .site,  the 
president,  owner,  head  of  the  school  or 
designated  school  official  will  be  asked 
to  enter  the  following  information:  The 
school's  name;  the  first,  middle,  and  last 
name  of  the  contact  person  for  the 
school;  and  the  email  address  and 
phone  nimiber  of  the  contact  person. 
Once  this  information  has  been 
submitted,  the  Service  will  issue  the 
school  a  temporary  ID  and  password, 
which  will  be  forwarded  to  the  email 
address  listed.  When  the  contact  person 
receives  this  temporary  ID  and 
password,  the  school  will  again  access 
the  Internet  site  and  will  electronically 
enter  the  school's  information  for  its 
Form  1-17. 

Once  a  school  has  electronically 
submitted  the  Form  1-17  information,  a 
Service  officer  will  review  the  school's 
eligibility  to  verify  that  the  school  meets 
the  preliminary  erm)llment  eligibility 
requirements.  If  the  officer  determines 
that  the  school  is  eligible  for 
preliminary  enrollment,  the  officer  will 
update  SEVIS  and  enroll  the  school. 
Once  SEVIS  has  been  updated  by  the 
officer,  permanent  user  IDs  and 
passwords  will  be  automatically 
generated  and  issued  via  email  to  the 
DSOs  listed  on  the  Form  1-17.  Schools 
that  are  not  approved  by  the  Service  for 
preliminary  enrollment  must  apply  for 
certification  in  accordance  with  the 
Interim  Certification  Rule. 

Will  There  Be  a  Fee  for  Preliminary 
Enrollment? 

A  school  that  applies  for  preliminary 
enrollment  will  not  have  to  pay  a  fee  at 
this  time.  The  Service,  however,  plans 
to  impose  a  certification  fee  on  all 
schools,  including  those  granted 
preliminary  enrollment,  in  the  Interim 
Certification  Rule.  Section  502  of  the 
Border  Security  Act  requires  the  Service 
to  conduct  a  periodic  review  of 
compliance  of  all  Service-approved 
schools  by  May  14,  2004.  This  periodic 
review  will  require  an  on-site  visit  to 
help  determine  whether  a  school  is  in 
compliance  with  various  recordkeeping 
and  reporting  requirements.  As  a  result, 
all  schools  that  are  granted  preliminary 
enrolbnent  in  SEVIS  under  the  terms  of 
8  CFR  214.12,  will  be  required  to  apply 
for  a  certification  review  imder  the 
Interim  Certification  Rule,  and  pay  a 
certification  fee.  prior  to  May  14,  2004. 


Any  school  that  is  ineligible  for 
preliminary  enrollment,  or  that  applies 
after  the  close  of  the  preliminary 
enrollment  period,  will  be  required  to 
pay  the  certification  fee  in  accordance 
with  the  Interim  Certification  Rule 
before  it  can  be  enrolled  in  SEVIS. 

What  if  a  School  Is  Not  Eligible  for 
Preliminary  Eiutillment? 

If  a  school  falls  imder  one  of  the 
following  categories,  it  is  not  eligible  for 
preliminary  enrollment:  (1)  School?  that 
are  not  accredited  by  CAPE.  AACS.  or 
an  agency  recognized  by  the  Department 
of  Education;  (2)  schools  that  have  not 
been  participating  as  a  Service  approved 
school  for  three  years;  and  (3)  flight 
schools  even  if  they  have  been 
accredited  by  an  agency  recognized  by 
the  Department  of  Education  and  have 
been  participating  as  a  Service  approved 
school  for  three  years.  Schools  that  do 
not  meet  the  criteria  for  preliminary 
enrollment  will  not  be  eligible  to  apply 
for  access  to  SEVIS  until  they  apply  for 
certification  under  the  Interim 
Certification  Rule  and  imdergo  a  full- 
scale  review  by  the  Service.  Prior  to  this 
review,  such  schools  must  continue  to 
comply  with  the  recordkeeping  and 
reporting  requirements  as  provided  in  8 
CFR  214.2(f)  and  (m)  and  8  CFR  214.3. 

What  if  a  School  That  Is  Eligible  for 
Preliminary  Enrollment  Chooses  Not  To 
Enroll  During  the  Preliminary 
Enrollment  Period? 

Schools  that  are  eligible  for 
preliminary  enrollment  in  SEVIS.  imder 
8  CFR  214.12(a).  but  do  not  apply  for 
such  enrollment  before  the  close  of  the 
preliminary  enrollment  period  will  be 
required  to  apply  for  certification  and 
pay  the  certification  fee,  just  as  for 
schools  not  eligible  for  preliminary 
enrollment.  The  fee  for  certification  is 
the  same  for  all  schools  whether  eligible 
for  preliminary  enrollment  or  not. 
However,  in  recognition  of  the  status  of 
schools  that  are  properly  accredited  and 
have  been  recognized  by  the  Service  for 
the  last  three  years,  the  Service,  after  a 
review  of  the  application,  will  be 
authorized  to  approve  the  enrollment  of 
such  a  school  in  SEVIS  prior  to 
completion  of  the  required  on-site  visit. 
If  such  schools  are  granted  enrollment 
in  SEVIS  without  undergoing  on-site 
review,  they  will  be  required  to 
complete  the  on-site  visit  prior  to  May 
2004.  in  accordance  with  the  mandate 
for  school  review  set  forth  in  the  Border 
Security  Act. 


Must  Schools  Use  SEVIS  Once  They 
Have  Been  Approved  for  Preliminary 
Enrollment? 

Once  a  school  is  approved  for 
preliminary  enrollment  in  SEVIS,  the 
school  will  be  required  to  utilize  SEVIS 
to  generate  any  new  Forms  1-20  for  new 
students,  as  well  as  in  any  circumstance 
where  a  currently-enrolled  student  must 
be  issued  a  new  Form  1-20  (for  example, 
for  an  extension  of  the  student's 
approved  program  of  study).  Schools 
enrolling  in  SEVIS  should  refer  to  the 
provisions  of  the  proposed  rule 
published  by  the  Service  at  67  FR  34862 
(May  16.  2002),  for  information  on  the 
requirements  that  will  be  applicable  to 
SEVIS,  once  that  rule  is  adopted  in  final 
form. 

Schools  that  preliminarily  enroll  in 
SEVIS  prior  to  the  final  SEVIS 
compliance  date  are  not  required  to 
enter  all  data  for  their  current  students 
into  SEVIS  at  that  time,  but  may  do  so 
until  the  use  of  SEVIS  is  mandatory. 
However,  my  action  taken  on  the  part 
of  a  currer.t  or  a  new  student  that 
involves  a  change  or  update  to  the 
information  on  the  Form  1-20  must  be 
done  using  SEVIS. 

Good  Cause  Exception 

This  rule  is  effective  on  publication  in 
the  Federal  Register.  The  Service  finds 
that  good  cause  exists  both  f  jr  adopting 
this  rule  without  the  prior  notice  and 
comment  period  ordinarily  required  by 
5  U.S.C.  553.  and  for  making  this  rule 
immediately  effective,  rather  than 
having  it  enter  into  force  30  days  after 
publication.  The  USA  Patriot  Act. 
Public  Law  107-56.  mandates  that  the 
SEVIS  be  fully  implemented  and 
expanded  prior  to  January  1,  2003. 
Further,  the  Border  Security  Act 
requires  the  Service  to  review  all 
schools  within  2  years  of  its  enactment. 
In  order  to  meet  the  mandate  for 
complete  functionality  of  SEVIS  while 
maintaining  the  integrity  of  data  in 
SEVIS.  a  timely  review  of  all  schools  is 
necessary  prior  to  allowing  a  school  to 
access  SEVIS.  To  accomplish  this 
action,  the  Service  must  allow  a  portion 
of  eligible  schools  to  preliminarily 
enroll  in  SEVIS.  The  provision  for 
review  of  all  approved  schools  is  an 
important  part  of  helping  to  safeguard 
against  the  abuse  of  the  traditional 
American  openness  to  foreign  students 
by  foreign  terrorists.  Because  of  the  vital 
national  security  concerns  that 
underpin  the  USA  Patriot  Act.  and  the 
Border  Security  Act,  it  would  be 
contrary  to  the  public  interest  to  observe 
the  requirements  of  5  U.S.C.  533(b)  and 
(d). 
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Certffication  Rule  and  pay  the 
certification  fee  before  enrolling  in 
SEVIS.  However,  once  a  school  meeting 
the  standards  of  paragraph  (a)  of  this 
section  applies  for  certification  review, 
the  Service  will  have  the  discretion, 
after  a  review  of  the  school's 
application,  to  allow  the  school  to  enroll 
in  SEVIS  without  requiring  an  on-site 
visit  prior  to  enrollment.  If  the  Service 


permits  such  a  school  to  enroll  in  SEVIS 
prior  to  completion  of  the  on-site  visit. 
the  on-site  visit  must  be  completed  prior 
to  May  14.  2004. 

(f)  Schools  that  are  not  eligible  to 
apply  for  preliminary  enrollment  in 
SEVIS  under  this  section — ^including 
flight  schools — will  have  to  apply  for 
certification  under  the  Interim 
Certification  Rule,  pay  the  certification 


fee,  and  undergo  a  full  certification 
review  including  an  on-site  visit,  prior 
to  being  allowed  to  enroll  in  SEVIS. 

Dated:  June  27,  2002. 
James  W.  Ziglar, 

Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc.  02-16676  Filed  6-27-02;  4:23  pm] 

MLUNC  CODE  4410-10-^ 
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Regulatory  Flexibility  Act 

The  Commissioner,  in  accordance 
with  5  U.S.C.  605(b).  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Preliminary 
enrollment  is  voluntary  and  applies  to 
those  schools  that  have  the  capability  to 
electronically  enroll  in  SEVIS.  The 
information  a  school  must  submit  is 
information  that  should  be  readily 
available  to  the  school.  In  addition,  any 
expenditure  required  by  the  school  can 
easily  be  recouped  by  the  school  in 
student  fees.  Accordingly,  any  economic 
impact  will  not  be  "significant." 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Busineae  Regulatory  Enforcement 
FainMesActofl998 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  e  one  my  of  $100 
million  or  more;  a  laajot  inrr  ase  in 
■"     .a  )r  prices;  or  sipnificau.  adverse 
ef^'  jmpetiiion,  employi"ent, 

investment,  productivity,  inno> u.    a,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  section 
6(a)(3)(B)-(D),  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Ordw  13132,  it  is  determined  that  this 


rule  does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  to  electronically  enroll  in 
SEVIS  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act.  The  OMB  Control 
number  for  this  collection  is  1115-0252. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedures.  Aliens,  Employment. 

Accordingly,  part  214  of  chapter  I  of 
title  8,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  214— [AMENDED] 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1184. 
1186a.  1 187,  1221.  1281,  1282;  sec.  643,  Pub. 
L.  104-208.  110  Stat.  3009-708;  Section  141 
of  the  Compacts  of  Free  Association  with  the 
Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands,  and  with 
the  Government  of  Palau,  48  U.S.C.  1901. 
note  and  1931  note,  respectively;  8  CFR  part 
2. 

2.  F     tion  a''*.12  is  added,  to  read  as 
iollows: 

§  21 4.1 2    Preliininary  enrollment  of  scttools 
in  ttie  Student  and  Excttange  Visttor 
Information  System  (SEVIS). 

(a)  Private  elementary  and  private 
secondary  schools,  public  high  schools, 
post-secondary  schools,  language 
schools,  and  vocational  schools  are 
eligible  for  preliminary  enrollment  in 
Student  and  Exchange  Visitor 
Information  System  (SEVIS),  beginning 
on  or  after  July  1,  2002,  but  only  if  the 
school  is  accredited  by  an  accrediting 
agency  recognized  by  the  United  States 
Department  of  Education,  CAPE,  or 
AACS,  or  in  the  case  of  a  public  high 
school,  the  school  provides  certification 
from  the  appropriate  public  official  that 
the  school  meets  the  requirements  of  the 
state  or  local  public  educational  system 
and  has  been  continuously  approved  by 
the  Service  for  a  minimum  of  three 
years,  as  of  July  1,  2002,  for  the 
admission  of  F  or  M  nonimmigrant 
students.  A  school  may  establish  that  it 
is  accredited  by  showing  that  it  has  been 
designated  as  an  eligible  school  luider 


Title  IV  of  the  Higher  Education  Act  of 
1965. 

(b)  Preliminary  enrollment  in  SEVIS 
is  optional  for  eligible  schools.  The- 
preliminary  enrollment  period  will  be 
open  from  July  1,  2002,  through  August 
16,  2002,  or,  if  later,  until  the  Service 
begins  the  SEVIS  full  scale  certification 
process.  The  process  for  eligible  schools 
to  apply  for  preliminary  enrollment 
through  the  Internet  is  as  follows: 

(1)  Eligible  institutions  must  access 
the  Internet  site,  http:// 
www.ins.usdoj.gov/sevis.  Upon 
accessing  the  site,  the  president,  owner, 
head  of  the  school  or  designated  school 
official  will  be  asked  to  enter  the 
following  information:  the  school's 
name;  the  first,  middle,  and  last  name 
of  the  contact  person  for  the  school;  and 
the  e-mail  address  and  phone  number  of 
the  contact  person. 

(2)  Once  this  information  has  been 
submitted,  the  Service  will  issue  the 
school  a  temporary  ID  and  password, 
which  will  be  forwarded  to  the  e-mail 
address  listed.  When  the  contact  person 
receives  this  temporary  ID  and 
password,  the  school  will  again  access 
the  Internet  site  and  will  electronically 
enter  the  school's  information  for  its 
Form  1-17. 

(c)  The  Service  will  review  the 
information  by  a  school  submitted  as 
provided  in  paragraph  (b)  of  this 
section,  and  will  preliminarily  enroll  a 
school  in  SEVIS,  if  it  is  determined  to 
be  eligible  under  the  standards  of 
paragraph  (a)  of  this  f  ;ction.  If  the 
otfirer  determines  that  the  schocl  is 
eL^bie  for  pieliminar\-  enrollment,  the 
officer  will  update  SEVIS  and  enroll  the 
school  and  permanent  user  IDs  and 
passwords  will  be  automatically 
generated  via  e-mail  to  the  DSOs  listed 
on  the  Form  1-17.  Schools  that  are  not 
approved  by  the  Service  for  preliminary 
enrollment  will  be  notified  that  they 
must  apply  for  certification  in 
accordance  with  the  Interim 
Certification  Rule.  A  school  that  is 
granted  preliminary  enrollment  will 
have  to  use  SEVIS  for  the  issuance  of 
any  new  Form  1-20  to  a  new  or 
continuing  student. 

(d)  Schools  granted  preliminary 
enrollment  in  SEVIS  will  not  have  to 
apply  for  certification  at  this  time. 
However,  all  such  schools  will  be 
required  to  apply  for  certification,  and 
pay  the  certification  fee,  prior  to  May 
14,  2004. 

(e)  Eligible  schools  that  meet  the 
standards  of  paragraph  (a)  of  this 
section,  but  do  not  apply  for 
preliminary  enrollment  in  SEVIS  prior 
to  the  close  of  the  preliminary 
enrollment  period  will  have  to  apply  for 
certification  review  under  the  Interim 
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Certification  Rule  and  pay  the 
certification  fee  before  enrolling  in 
SEVIS.  However,  once  a  school  meeting 
the  standards  of  paragraph  (a)  of  this 
section  applies  for  certification  review, 
the  Service  will  have  the  discretion, 
after  a  review  of  the  school's 
application,  to  allow  the  school  to  enroll 
in  SEVIS  without  requiring  an  on-site 
visit  prior  to  enrollment.  If  the  Service 


permits  such  a  school  to  enroll  in  SEVIS 
prior  to  completion  of  the  on-site  visit, 
the  on-site  visit  must  be  completed  prior 
to  May  14,  2004. 

(f)  Schools  that  are  not  eligible.to 
apply  for  preliminary  enrollment  in 
SEVIS  under  this  section — including 
flight  schools — ^will  have  to  apply  for 
certification  under  the  Interim 
Certification  Rule,  pay  the  certification 


fee,  and  undergo  a  full  certification 
review  including  an  on-site  visit,  prior 
to  being  allowed  to  enroll  in  SEVIS. 

Dated:  June  27,  2002. 
lames  W.  Ziglar, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-16676  Filed  6-27-02;  4:23  pm) 
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published  6-7-02  [FR  02- 
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manufacturing  operations; 

comments  due  by  7-8-02; 

published  5-8-02  [FR  02- 
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Pediatric  drugs  and 
biologies;  obtaining  timely 
pediatric  studies  and 
adequate  labeling; 
comments  due  by  7-8-02; 
published  4-24-02  [FR  02- 
09980] 
INTERIOR  DEPARTMENT 
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Airworthiness  directives: 
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AGRICULTURE 
DEPARTMENT 
Agricultural  Marltating 
Service 

Cotton  classing,  testing,  and 

standards: 

Classification  services  to 
growers;  2002  user  fees; 
put)iished  5-24-02 
Lamb  promotion,  research, 

and  information  order 

published  6-7-02 
Onions  (Vidalia)  grown  ir>— 

Georgia;  published  6-20-02 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
Implementation  (sut)sistence 
priixity): 
Wildltte;  2002—2003 

subsistence  taking; 

published  6-28-02 

AGRICULTURE 
DEPARTMENT 
Farm  Sarvioa  Agency 
Program  regulatk)ns: 
Guaranteed  k>ans;  collecting 

k)ss  payments;  published 

7-1-02 
COMMERCE  DEPARTMENT 

National  Ocoanic  artd 
Atmoapharic  Administration 
Endarigered  and  threatened 
species: 

Steelhead  in  southern 
California;  range 
extension;  published  5-1- 
02 
DEFENSE  DEPARTMENT 
Freedom  of  Information  Act; 
implementation;  published  5- 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizatkjns: 
klaho;  published  7-1-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assigrvnenis: 

Michigan;  published  6-302 
Mississippi  and  Tennessee; 
publnhed  6-3-02 


FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Risk-based  capital: 
Securities  finns;  claims; 
published  4-9-02 
Correction;  put)lished  5- 
17-02 
FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Securities  firms;  claims; 
published  4-9-02 
Correctkxi;  published  5- 
17-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Human  drugs  and  biological 
products: 

Evidence  of  effectiveness 
wt)en  human  studies  are 
not  ethk:al  or  feasit)le; 
pubfehed  5-31-02 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 
Alaska  Natk)nal  Interest  Lands 
Conservatkjn  Act;  Title  VIM 
implementation  (sut)sistence 
priority): 

WiWIife;  2002—2003 
Subsistence  taking; 
published  6-28-02 
Endangered  and  threatened 
species: 

Vk::una  (various  populatkxis 
in  South  Amenca); 
reclassifKatkx);  published 
5-30-02 
UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  offk»  and 
procedures: 
Registration  and  otfier 
service  fees;  changes; 
published  5-31-02 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unk>ns: 
Prompt  corrective  action  and 
insurance  requirements — 
Financial  and  Statistical 
Reports;  filing 
requirements;  published 
3-19^)2 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-emptoyer  ptems: 
AHocatkHi  of  assets- 
Interest  assumptions  for 
valuing  and  paying 
benefits;  published  6- 
14-02 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Travel  agencies;  publistied 
5-31-02 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbndge  operatkjns: 
South  Carolina;  published  5- 
30-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Rail  fixed  gukleway  systems; 
State  safety  oversight: 
Accklent;  term  and  definition 
replaced  by  ^major 
incidents, 

Withdrawn;  published  7-1- 
02 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  ttiett  prevention 
standard: 

Passenger  motor  vehcle 
theft  data  (2003  CY); 
published  7-1-02 
Organizatk}n,  functtons,  and 
auttKxity  delegatkxis; 
published  7-1-02 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Risk-based  capital: 
Securities  firms;  claims; 
published  4-9-02 
Correctkxi;  published  5- 
17-02 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Capital;  qualifying  mortgage 
k>an;  interest  rate  risk 
component,  and 
miscellaneous  char>ges; 
published  5-10-02 
Risk-based  capital: 
Securities  fims;  daims; 

published  4-9-02 
Securities  firms;  claims 
Correctkxi;  published  5- 
17-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvloa 

Cherries  (tart)  grown  in— 
MKhigan  et  al.;  comments 
due  by  7-10-02;  publistied 
6-10-02  [FR  02-14405] 
Raisins  produced  from  grapes 
grown  in — 

CalHomia;  comments  due  by 
7-9-02;  published  6-24-02 
[FR  02-15961] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Ssrvica 
Exportatkxi  and  importatkxi  of 
animals  and  animal 
products: 


Swine  fever;  disease  status 
change— 

Baja  California,  Baja 
California  Sur, 
Chihuahua,  and 
Sinak>a;  comments  due 
by  7-12-02;  put)lished 
5-13-02  [FR  02-11897] 
Used  farm  equipment 
imported  from  regkxis 
affected  with  foot-and- 
mouth  disease;  comments 
due  by  7-12-02;  published 
5-13-02  [FR  02-11896] 
Plant-related  quarantine, 
domestk:: 

Citrus  canker  comments 
due  by  7-8-02;  published 
5-8-02  [FR  02-11459] 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Non-recourse  cotton  loan 
and  k>an  defk:iency 
payment  programs,  upland 
cotton  first  handler 
mari(eting  certifKate 
program,  and  seed  cotton 
toan  program;  comments 
due  by  7-8-02;  published 
5-9-02  (FR  02-11352] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fistiery  conservatkxi  and 
management: 
Magunuson-Stevens  Act 
provisions — 

Domestic  fisheries; 
exempted  fishing  permit 
applk:atk)ns;  comments 
due  by  7-12-02; 
published  6-27-02  [FR 
02-16281] 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Hazardous 

Substances  Act: 

Metal-cored  candle  wk:ksr 
containing  lead  and 
candles  with  such  wKks; 
illness  risk;  comments  due 
by  7-8-02;  published  4-24- 
02  [FR  02-09960] 

EDUCATION  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  education  programs 
receiving  Federal 
assistance;  comments  due 
by  7-8-02;  published  5-8-02 
[FR  02-11476] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

natkxial  emisskxi  standards: 

Generic  maximum 
achievable  control 
technology  standards; 
comments  due  by  7-8-02; 
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State  and  poNtKal 

subdiviskxis:  obligatkxis; 

comments  due  by  7-9-02; 

published  4-1O02  [FR  02- 

08655] 
TREASURY  DEPARTMENT 
Privacy  Act;  Implementatkxi 
Internal  Revenue  Servce; 

comments  due  by  7-12- 

02;  published  6-12-02  [FR 

02-147451 
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criminal  laws  relating  to 
attacks  on  places  of  puble 
use,  to  innplement  ttie 
Intematkxial  Convention  of  the 
Suppresskxi  of  the  Financing 
of  Terrorism,  to  combat 
terrorism  and  ^fend  the 
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published  6-7-02  [FR  02- 
13800] 
Semiconductor 
manufacturing  operations; 
comments  due  by  7-8-02; 
published  5-8-02  [FR  02- 
11298] 
Air  p>ollutk>n  control: 
State  operating  permits 
programs — 

Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13974] 
Oregon;  comments  due 
by  7-10-02;  publistied 
6-10-02  [FR  02-13975] 
Air  pollution  control;  new 
motor  vehk:les  and  engines: 
Tier  2/gasoline  sulphur 
regulations;  comments 
due  by  7-12-02;  published 
6-12-02  [FR  02-13802] 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maine;  comments  due  by  7- 
10-02;  published  6-10-02 
[FR  02-14487] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-10-02;  published  6-10- 
02  [FR  02-14207] 
Maryland;  comments  due  by 
7-11-02;  published  6-11- 
02  [FR  02-14491] 
Pennsylvania;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14035] 
South  Dakota;  comments 
due  by  7-10-02;  published 
6-10-02  [FR  02-14366] 
Clean  Air  Act: 
State  operating  permits 
programs — 

Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13972] 
Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13973] 
Hazardous  waste  program 
auttxxizatkxis: 
Nevada;  comments  due  by 
7-12-02;  published  6-12- 
02  [FR  02-14629] 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

Natkxial  prkxities  list 
update;  comments  due 
by  7-8-02;  published  6- 
7-02  [FR  02-14209] 
Toxk:  substances: 
Signifttant  new  uses — 
PerfluoroalkyI  sulfonates; 
comments  due  by  7-9- 


02;  published  4-5-02 
[FR  02-08259] 
Water  pollutk>n  control: 
r4ational  Pollutant  Discharge 
Eliminatk>n  System — 
Cooling  water  intake 
structures  at  Phase  II 
existing  facilities; 
requirements;  comments 
due  by  7-8-02; 
published  4-9-02  [FR 
02-05597] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  servk»s: 
Indivkiuals  with  hearing  and 
speech  disabilities; 
improved 

telecommuriKatkxis  relay 
and  speech-to-speech 
servwes;  comments  due 
by  7-11-02;  published  6- 
11-02  [FR  02-14678] 
Digital  television  statkxis;  table 
of  assignments: 
Georgia;  comments  due  by 
7-8-02;  published  5-23-02 
[FR  02-13028] 
Frequency  allocations  and 
radio  treaty  matters: 
4.9  GHz  band  transferred 
from  Federal  government 
use;  comments  due  by  7- 
8-02;  published  4-9-02 
[FR  02-08483] 
Radio  stations;  table  of 
assignments: 
Alabama  and  Michigan; 
comments  due  by  7-8-02; 
published  6-14-02  [FR  02- 
15098] 
Mk^higan  and  Georgia; 
comments  due  by  7-8-02; 
published  6-11-02  [FR  02- 
14652]    • 
North  Carolina;  comments 
due  by  7-8-02;  published 
6-3-02  [FR  02-13822] 
FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reform 
Act;  implementatkxi: 
Contribution  and 
expenditure;  redefinitkxi 
and  regutatkxis 
reorganization;  comments 
due  by  7-12-02;  published 
6-14-02  [FR  02-14902] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Canters  for  Medicare  & 
Medicaid  Services 
Medk:are: 
Hospital  inpatient 
prospective  payment 
systems  and  2003  FY 
rates;  comments  due  by 
7-8-02;  published  5-9-02 
(FR  02-11290] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs: 


Pediatrk:  dmgs  and 
biologies;  obtaining  timely 
pediatric  studies  and 
adequate  labeling; 
comments  due  by  7-8-02; 
published  4-24-02  [FR  02- 
09980] 
INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Sarvica 
Endangered  and  threatened 
species: 

Recovery  plans — 
Coastal  dunes  milk-vetch, 
etc.  (five  plants  from 
Monterey  County,  CA); 
comments  due  by  7-12- 
02;  published  5-13-02 
(FR  02-11802] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcamant  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

7-8-02;  published  6-6-02 

(FR  02-14079] 
West  Virginia;  comments 

due  by  7-8-02;  published 

6-6-02  [FR  02-14078] 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  7-8-02; 
published  5-9-02  [FR  02- 
11579] 
NUCLEAR  REGULATORY 
COMMISSION 
Federal  claims  collectkxi: 
Salary  offset  procedures; 
comments  due  by  7-8-02; 
published  4-24-02  [FR  02- 
09885] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Security  futures  products: 
Broker-dealer  conf  rmation 
requirements;  comments 
due  by  7-10-02;  publistied 
6-10-02  [FR  02-14294] 

STATE  DEPARTMENT 

Consular  sennces;  fee 
schedules;  comments  due 
by  7-8-02;  published  6-6-02 
[FR  02-13001] 
Correction;  comments  due 
by  7-8-02;  published  6-14- 
02  [FR  02-15096] 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Drawbridge  operatkxis: 
Mk:higan;  comments  due  by 
7-9^)2;  published  5-10-02 
(FR  02-11718] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Air  carrier  certifk»tion  and 
operations: 


Transport  category 

airplanes — 

Powerplant  controls; 
comments  due  by  7-8- 
02;  published  5-8-02 
[FR  02-11493] 
Airworthiness  directives: 
Airtxis;  comments  due  by  7- 

11-02;  published  6-11-02 

[FR  02-14585] 
Cessna;  comments  due  by 

7-8-02;  published  5-9-02 

[FR  02-11523] 
Kaman  Aerospace  Corp.; 

comments  due  by  7-12- 

02;  published  5-13-02  [FR 

02-11807] 
Turtxxneca;  comments  due 

by  7-9-02;  published  5-10- 

02  [FR  02-11667] 

Airworthiness  standards: 
Special  conditkxis— 
CAP  Aviatkxi  Model  222 
airplane;  comments  due 
by  7-9-02;  published  3- 
11-02  [FR  02-05812] 
Class  E  airspace;  comments 
due  by  7-8-02;  published  5- 
28-02  [FR  02-13216] 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Safety  fitness  procedures — 
New  entrant  safety 
assurance  process; 
comments  due  by  7-12- 
02;  published  5-13-02 
[FR  02-11730] 

TRANSPORTATION 
DEPARTMEffT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehk:le  safety 
standards: 

Air  brake  systems — 
Trailer  test  rig 
modifk:ations;  technk:al 
amendments;  comments 
due  by  7-12-02; 
published  5-28-02  (FR 
02-13221] 
TREASURY  DEPARTMENT 
Internal  Revenue  Sarvica 
Income  taxes: 
Consolidated  return 
regulations — 
Loss  limitatk>n  mles; 
cross-reference; 
comments  due  by  7-10- 
02;  published  5-31-02 
[FR  02-13575] 
Consolidated  retum 
regulations: 
Loss  limitatkxi  rules; 
cross-reference; 
comments  due  by  7-10- 
02;  published  3-12-02 
[FR  02-05851] 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  ananged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  reviskxi  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whrch  is  now  available  for  sale  at  ttie  Govemment  Printing 

Offrce. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

AffActadV  which  is  revised  monthtv. 


Title 


Stock  Number 


Price       Revision  Date 


14  Parts: 

1-59 (869-04e-(X»37-2)  . 

60-139 (869-04a-00038-l) 

140-199 (869-048-00039-9) 

200-1199 (869-048-00040-2) 

1200-£nd (869-048-00041-1) 

15  Parts: 

0-299  (869-048-00042-9) 

300-799 (869-O48-O0043-7) 

800-End  (869-048-00044-5) 


60.00 
58.x 
29.00 
47.00 
41.00 

37.W 
58.00 
40.00 


Jon.  1.2002 
Jan.  1,2002 
Jon.  1.  2002 
Jon.  1,  2002 
Jan.  1,2002 

Jon.  1,2002 
J<vi.  1.2002 
Jon.  1,2002 


IV 
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State  and  political 

subdivistons:  obligations: 

comments  due  by  7-9-02; 

published  4-10-02  (FR  02- 

06655] 
TREASURY  DEPARTMENT 
Pnvacy  Act;  implementation 
Internal  Revenue  Service; 

comments  due  by  7-12- 

02;  published  6-12-02  [FR 

02-14745) 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  Nsl  of 
public  bids  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunctton 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  onlir>e  at  http:// 


www.  nam.  gov/fedmg/ 
plawcunhtml. 

The  text  of  laws  is  not 
putjiished  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printirig 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tt)e  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  t>e  available. 

S.  2431/P.L  107-196 

Mycfial  Judge  Police  and  Fire 
Chaplains  Put>lic  Safety 
Officers'  Benefit  Act  of  2002 
(June  24,  2002;  116  Stat. 
719) 


H.R.  3275/P.L.  107-197 

To  implement  ttie  Intemational 
Convention  for  tf)e 
Sup>pression  of  Terrorist 
Bombings  to  strengthen 
criminal  laws  relating  to 
attacks  on  places  of  public 
use,  to  implement  ttte 
Intemational  Convention  of  the 
Suppression  of  ttie  Financing 
of  Terrorism,  to  combat 
tenorism  and  defend  the 
Nation  against  terrorist  acts, 
and  for  other  purposes.  (June 
25,  2002;  116  Stat.  721) 
Last  List  June  21,  2002 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv«ltots«rv.g*a.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VI 
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Slocfc  MNniMf 
(869-04«-00097-6) 13.00 


•20(Hnd 

20  P«t»: 

0^  (869-044-00098-9) S5.00 

43.«id (869-044-00099-7)  50.00 

29  Parts: 

0^        (869-044-00100-4) 

100-499 (869-044-O0101-2) 

500-899 (869-044-00102-1) 

900-1899 (869-044-00103-9) 


45.00 
14.00 
47.00 
33.00 


Apr.  1.2002 


July  1 
July  1 


2001 
2001 


July  1,2001 
AJuly  1,2001 
«July  1,2001 

July  1,  2001 


THI*  Stock  Numbw 

100-135 (869-044-00151-9) 

136-149 (869-044-00 152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-O44-00155-1) 

266-299 (869-044-00156-0) 

300-399 (869-O44-00157-8) 

400-424 (869-044^158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 


Prte*       RevlskMi  Data 


38.00 
55.00 
52.00 
34.00 
45.00 
45.00 
41.00 
51.00 
55.00 
55.00 


July  1,  2001 

July  1,  2001 

July  1,2001 

July  1,  2001 

July  1.2001 

July  1,2001 

July  1,2001 

July  1,2001 

July  1,  2001 

July  1,2001 
iiiiu  1   onni 
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CFR  CHECKUST 


TNte 


Stock  NumlMr 


Price       Revlskm  Oats 


This  checklist,  prepared  by  the  Office  of  ttie  Federal  Register,  is 

put>lished  weekly.  It  Is  ananged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  Issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Offk». 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  availat>le  free  on-line  through  the  Govemment  Printing 

Office's  GPO  Access  Servk»  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  infonnation  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestk:,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved) (869-048-00001-1) ,.. 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-048-00002-0)  .. 

4 (869-048^)p003-8)  .. 


•9.00  Jan.  1,2002 

59.00  'Jan.  1,2002 

9.00  ^Jan.  1,2(X)2 

1-699..". (869-048-00004-6) 57.00  Jan.  1,2002 

700-1199 (869-048-00005-4) 47.00  Jan.  1,  2002 

1200-End,  6  (6 

Resen/ed) (869-048-00006-2) 58.00  Jan.  1,  2002 

7  Parts: 

1-26  (869-048-00001-1) 41.00  Jan.  1,2002 

27-52  (869-048-00008-9) 47.00  Jan.  1,2002 

53-209 (869-048-00009-7) 36.00  Jan.  1,  2002 

210-299 (869-048-00010-1) 59.00  Jan.  1,  2002 

300-399 (869-04W)0011-9) 42.00  Jan.  1,  2002 

400-699 (869-048-00012-7) 57.00  Jan.  1,  2002 

700-899 (869-048-00013-5) 54.00  Jan.  1,  2002 

900-999 (869-048-00014-3) 58.00  Jan.  1,  2002 

1000-1199  (869-04W)0015-1) 25.00  Jan.  1,2002 

1200-1599  (869-048-00016-0) 58.00  Jan.  1,  2002 

1600-1899  (869-048-00017-8) 61.00  Jan.  1,  2002 

1900-1939  (869-048-00018-*) 29.00  Jan.  1,  2002 

1940-1949  (869-048^X1019-4) 53.00  Jan.  1,  2002 

1950-1999 (869-04W)0020-8) 47.00  Jan.  1,2002 

2000-£nd (869-048-00021-6) 46.00  Jan.  1,  2002 

8 (869-048-00022-4) 58.00  Jan.  1,  2002 

9  Parts: 

1-199  (869-048-00023-2) 58.00  Jan.  1,  2002 

200-End  (869-048-00024-1) 56.00  Jan.  1,2002 

10  Parts: 

1-50  (869-048-00025^) 58.00  Jan.  1,  2002 

51-199 ^ (869-048-00026-7) 56.00  Jan.  1,  2002 

200-499 (869-048-00027-5) 44.00  Jan.  1,  2002 

500-€nd  (869-04ft-00028-3) 58.00  Jan.  1,2002 

11  (869-048-00029-1) 34.00  Jan.  1,  2002 

12  Parts: 

1-199  (869-O48-O0030-5) 30.00  Jan.  1,2002 

200-219 (869-048-00031-3) 36.00  Jan.  1,  2002 

220-299 (869-04W)0032-1) 58.00  Jan.  1,  2002 

300-499 (869-04WJ0033-O) 45.00  Jan.  1,  2002 

500-599 (869^O4*-000J4-8) 42.00  Jan.  1,  2002 

600-End (869-048-O0035-6) 61.00  Jan.  1,2002 

13  (869-048-00036-4) 47«)  Jan.  1,  2002 


14  Parts: 

1-59 (869-048-00037-2) 60.00  Jan.  1.2002 

60-139 (869-048-00038-1) 58.00  Jan.  1,  2002 

140-199 (869-048-00039-9) 29.00  Jan.  1.  2002 

200-1199 (869-048-00040-2) 47.00  Jan.  1,  2002 

1200-End (869-O48-00041-1) 41.00  Jan.  1,  2002 

15  Parts: 

0-299  (869-048-00042-9) 37.00  Jan.  1.2002 

300-799 (869-048-00043-7) 58.00  Jan.  1.  2002 

800-End  (869-048-00044-5) 40.00  Jan.  1,  2002 

16  Parts: 

0-999  (869-048-00045-3) 47.00  Jan.  1,2002 

1000-End (869-048-00046-1) 57.M  Jan.  1,  2002 

17  Parts: 

1-199  (869-048-00048-8) 47.00  Apr.  1.  2002 

•200-239  (869-048-00049-6) 55.00  Apr.  1.2002 

240-End  (869-044-00050-4) 55.00  Apr.  1,2001 

18  Parts: 

1-399  (869-048-0005M) 59.00  Apr.  1.2002 

400-€nd  (869-048-00052-6) 24.00  Apr.  1,2002 

19  Parts: 

1-140  (869^)48-00053-4) 57.W  Apr.  1,2002 

141-199 (869-048-00054-2) 56.W  Apr.  1,  2002 

200-End  (869K)48-00055-1) 29.00  Apr.  1,  2002 

20  Parts: 

1-399  (869-044-00056-3) 45.00  Apr.  1,  2001 

400-499 (869-044-00057-1) 57.00  Apr.  1,  2001 

500-End  (869-044-00058-0) 57.00  Apr.  1,2001 

21  Parts: 

1-99 (869-048-00059-3) 39.00  Apr.  1,2002 

100-169 (869-048^)0060-7) 46.00  Apr.  1,  2002 

170-199 (869-048-00061-5) 47.00  Apr.  1,  2002 

200-299 (869-O44-00062-8) 16.00  Apr.  1,  2001 

300-499 (869-044-00063-6) 27.00  Apr.  1,  2001 

•500-599  (869-048-00064-0) 46.00  Apr.  1,2002 

600-799 (869-048-00065-8) 16.00  Apr.  1,  2002 

800-1299 (869-044-00066-1) 52.00  Apr.  1,  2001 

1300-End (869-044-00067-9) 20.00  Apr.  1,  2001 

22  Parts: 

1-299  ....'. ....(869^)44-00068-7) 56.00  Apr.  1,  2001 

300-End  (869-048-00069-1) 43.00  Apr.  1,  2002 

23... (869-044-00070-9) 40.00  Apr.  1,2001 

24  Parts: 

0-199  (869-04W)0071-2) 57.00  Apr.  1,  2002 

200-499 (869-044-00072-5) 45.00  Apr.  1,  2001 

500-699 (869-048-00073-9) 29.00  Apr.  1,  2002 

•700-1699 (869-048-00074-7) 58.00  Apr.  1,  2002 

1700-End (869-048-00075-5) 29.00  Apr.  1,  2002 

25  (869-044-00076-8) 57.00  Apr.  1,  2001 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 43.00  Apr.  1,2001 

§§  1.61-1.169 (869-044-00078-4) 57.00  Apr.  1,  2001 

§§1.170-1.300 (869-048-00079-8) 55.00  Apr.  1,  2002 

§§1.301-1.400 (869-044-00080-6) 41.00  Apr.  1,  2001 

§§1401-1.440 (869-044-00081-4) 58.00  Apr.  1,  2001 

§§1441-1.500  (869-048-00082-8)  47.00  Apr.  1,2002 

§§1.501-1.640  .; (869-044-00083-1) 44.00  Apr.  1,  2001 

§§1.641-1.850 (869-044-00084-9) 53.00  Apr.  1,  2001 

•§§1.851-1.907  (869-048-00085-2) 57.00  Apr.  1,2002 

•§§1.908-1.1000 (869-048-0008^1) 56.00  Apr.  1,  2002 

§§1.1001-1.1400  (869-044-00087-3) 55.00  Apr.  1,2001 

§§1.1401-End  (869-044-00088-1) 58.00  Apr.  1,2001 

2-29  (869^)44-00089-0) 54.00  Apr.  1,  2001 

30-39  (869-O48-0009O-9) 39.00  Apr.  1,2002 

4049  (869-048-00091-7) 26.W  Apr.  1,2002 

50-299 (869-048-00092-5) 38.00  Apr.  1,  2002 

300-499 (869-044-00093-8) 54.00  Apr.  1,  2001 

500-599 (869-044-00094-6) 12.00  ^Apr.  1,  2001 

600-End  (869-048-00095-0) 16.00  Apr.  1,2002 

27  Parts: 

1-199  (869-O44-00096-2) 57.00  Apr.  1,2001 
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TWa                                  Stock  Number  Price  Reviston  Date 

1200-End (869-044-00203-5) 21.00  Oct.  1,  2001 

50  Parts: 

1-199  (869-044-00204-3) 63.W  Oct.  1,2001 

200-599 (869-044-00205-1) 36.00  Oct.  1,  2001 

600-End  (869-044-00206-0) 55.00  Oct,  1,2001 

CFR  Index  and  Findings 

AkJs (869-044-00047-4) 56.00  Jan.  1,  2001 

Complete  2001  CFR  set J,195.00  2001 

aa:^...kCk.«.  /^^m  c^aaLm^. 


Vll 


VI 
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•20(Hnd 


Slocfc  Number 
(869-048-00097-6) 


2S  Pwt«: _ 

0^                (869^044-00098-9)  55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts:  _ 

0^99          (869-044-00100-4) 45.00 

100-499    (869-044-00101-2) 14.00 

500-899 (869-044-00102-1) 47.00 

900-1899  (869-044-00103-9) 33.00 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7) 55.00 

1910  (§§1910.1000  to 

end)        (869-044-00 10&-5) 42.00 

1911-1925  (869-044-00106-3) 20.00 

1926          (869-044-00107-1) 45.00 

1927-End (869-044-00108-0) 55.00 


30  Parts: 

1-199  (869-044-00109-8) 

200-699 (869-044-001 10-1) 

700-€n<J  (869-044-00111-7) 


52.00 
45.00 
53.W 


..  (869^-044-001 12-8) 32.00 

..  (869-044-001 13-6) 56.00 


31  Parts: 

0-199  

200-End  

32  Parts: 

1-39,  VoJ.  I 15.00 

1-39,  Vo(.  H 1900 

1-39.  Vot.  W 1«00 


1-190  (869-044-00114^) 

191-399 (869-044-00115-2) 

400-629 (869-044-00116-8) 

630-699 (869-044-00117-9) 

700-799 (869-04*^)0118-7) 

«00-€nd  (869-044-00119-5) 


51.00 
57.00 
35.00 
34.00 
42.00 
44.00 


33  Parts: 

1-124       (869-044-00120-9) 45.00 

125-199 (869-044-00121-7) 55.00 

200-End (86W)44-00122-5) 45.00 

34  Parts: 

1-299     (869-044-00123-3) 43.00 

300-399 (869-044-00124-1) 40.W 

40(Hnd  _....  (869-044-00125-0) 56.00 


(869-044-00126-8) 


10.00 


1-199  (869-044-00127-6) 34.00 

200-299 (869-044-001 2&-4) 33.00 

300-€nd  (869-044-0012^2) 55.00 

3(7 (869-044-00130-6) 45.00 

38  Parts: 

0-17  (869-044-00131-4) 53.00 

1»-€nd  (869-044-00132-2) 55.00 


13.00        Apr.  1.  2002 


July  1.2001 
July  1,2001 


July  1 

*July  1 

*July  1 

July  1 


2001 
2001 
2001 
2001 


July  1,2001 

July  1,2001 

«July  1,  2001 

July  1,  2001 

July  1,2001 

July  1.  2001 
July  1,  2001 
July  1,  2001 

July  1,2001 
July  1.2001 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

«Juty  1,  2001 

July  1.2001 

AJuly  1,2001 

July  1,  2001 

July  1,  2001 

July  1,2001 

July  1.2001 
July  1,2001 
July  1,2001 

July  1,2001 
July  1,2001 
Jkiy  1.2001 

«July  1,2001 

July  1,2001 
July  1,2001 
July  1,2001 

July  1,2001 

July  1,2001 
July  1,2001 


(869^-044-00133-1) 37.00        July  1,  2001 


^1  Psfftft* 

M9  „ (869-044-00134-9) 54.00  July  1,  2001 

50-51   (869^)44-00135-7) 38.00  July  1,  2001 

52  (52.01-52.1018) (869-044-00136-5) 50.00  July  1,  2001 

52  (52.1019^*id)  (869-044-00137-3) 55.00  July  1,  2001 

53-59  (869-044-00138-1) 28.00  July  1,  2001 

60(60.1-ind)  (869-044-001 39-0) 53.00  July  1,  2001 

60  (Apps) (869-044-00 140-3) 51.00  July  1,  2001 

61-62  (869-044-00141-1) 35.00  July  1,  2001 

63  (63.1-63.599)  (869-044^)0142-0) 53.00  July  1,  2001 

63(63.600-63.1199)  (869-044-00143-8) 44.00  July  1,  2001 

63  (63.1 200-End)  (869-044-00144-6) 56.00  July  1,  2001 

64-71   (869-044-00145-4) 26.00  July  1,  2001 

72-80 (869-044-00146-2) 55.00  July  1,  2001 

81-85  (869-044-00147-1) 45.00  July  1,  2001 

86  (86.1-86.599^^  (869-044-00148-9) 52.00  July  1,  2001 

86  (86.600-1-End)  (869-044-00149-7) 45.00  July  1,  2001 

87-99  (869-044-00150-1) 54J0  July  1.  2001 


THto 


Stock  Number 


Price       Revision  Date 


100-135  (869-044-00151-9) 38.00 

136-149 (869-044-00152-7) 55.W 

150-189     (869-044-00153-5) 52.00 

190-259 (869-044-00154-3) 34.00 

260-265 (869-044-00155-1) 45.00 

266-299  (869-04iW)0156-0) 45.00 

300-399  (869-044-00157-8) 41.00 

400-424   (869-044-00158-6) 51.00 

425-699  (869-044-00159-4) 55.00 

700-789 (869-044-00160-8) 55.00 

790-End  ....(869-044-00161-6) 44.00 

41  Chaptsrs: 

1,  l-l  to  1-10 1300 

1,1-11  to  Appendix,  2  (2  Resented) 13.00 

i^    14.00 

7                          6.00 

i"ZZZ. - 4.50 

9                               13.00 

10^17  9.50 

18,  Vol.  I,  F»arts  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52  13.00 

19-100  13.00 

1-100       (869-044-00162-4) 22.00 

101      (869-044-00163-2) 45.00 

102-200  (869-044-00164-1) 33.00 

201-End  (869-044-00165-9) 24.00 

42  Parts: 

1-399  (869-044-00166-7) 51.00 

400-429 (869-044-00167-5) 59.00 

430-End  (869-O44-00168-3) 58.M 

43  Parts: 

1-999  (869-044-00169-1) 45.W 

1000-end (869-044-00170-5) 56.00 


July  1,2001 
July  1,  2001 
July  1,2001 
July  1,  2001 
July  1,  2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,  2001 
July  1,2001 
July  1,  2001 

3  July  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

3July  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

iJuly  1,  1984 

J  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

JJuly  1,  V984 

July  1,2001 

July  1,  2001 

July  1,2001 

July  1,  2001 

Oct.  1,2001 
Oct.  1,  2001 
Oct.  1,2001 

Oct.  1,2001 
Oct.  1,2001 


(869-044-00171-3) 45.00        Oct.  1.  2001 


45  Parts:  

1-199     (869^^)44-00172-1) 53.00  Oct.  1,  2001 

200-499 (869-044-00173-0) 31.00  Oct.  1,  2001 

500-1199 .(869-044-00174-8) 45.00  Oct.  1,  2001 

1200-End (869-044-00175-6) 55.00  Oct.  1,  2001 

46  Parts: 

1^  (869-044-00176-4) 43.00  Oct.  1,2001 

41-69  _ (869-044-00177-2) 35.00  Oct.  1,2001 

70-89  (869-044-00178-1) 13.00  Oct.  1,2001 

90-139      (869-044-001 79-9) 41.00  Oct.  1,  2001 

140-155    (869-044-00180-2) 24.00  Oct.  1,  2001 

156-165 (869-044-00181-1) 31.00  Oct.  1,  2001 

166-199 (869-044-00182-9)  ......  42.00  Oct.  1,  2001 

200-499 (869-044-00183-7) 36.00  Oct.  1,  2001 

50O-End  (869-044-00184-5) 23.00  Oct.  1,2001 

47  Parts: 

0-19  ..(869-044-00185-3) 55.00  Oct.  1,2001 

20-39  (869-04«)0186-1) 43.00  Oct.  1.2001 

40-69 (869-044-00187-0) 36.00  Oct.  1,  2001 

70-79  (869-044-001 8ft-8) 58.00  Oct.  1,2001 

80-£nd  (869-044-00189-6) 55.00  Oct.  1,  2001 

48Chapt«rs: 

1  (Ports  1-51)  (869-044-00190-0) 60.00  Oct.  1,  2001 

1  (Ports  52-99)  (869-044-00191-8) 45.00  Oct.  1,  2001 

2  (Ports  201-299) (869-044-00192-6) 53.00  Oct.  1,  2001 

3-6 (869-044-00193-4) 31.00  Oct.  1,  2001 

7-14  (869-O44-00194-2) 51.00  Oct.  1,  2001 

15-28  (869-044-00195-1) 53.00  Oct.  1,2001 

29-£nd  (869-044-00196-9) 38.00  Oct.  1,  2001 

49  Parts: 

1^99  (869-O44-00197-7) 55.00  Oct.  1,2001 

100-185 (869^)44-00198-5) 60.00  Oct.  1,  2001 

186-199 (869-044-00199-3) 18.00  Oct.  1,  2001 

200-399 (869-044-00200-1) 60.00  Oct.  1,  2001 

400-999 (869-044-00201-9) 58.00  Oct.  1,  2001 

1000-1199 (869-044-00202-7) 26.00  Oct.  1,  2001 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-^ULY  2002 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
conunent  deadlines,  which  appear  in 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 
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TWe 

1200-End 


Stocic  Number 
,  (869-044-O020>5) 


Price       Revision  Dste 
21.00       Oct.  1,  2001 


50  Parts: 

1-199  (869-044-00204-3) 63.W  Oct.  1,2001 

200-599 (869-044-00205-1) 36.00  Oct.  1,  2001 

600-End  (869-044-00206-0) 55.00  Oct.  1,2001 

CFR  Index  otkI  Findings 
Aids (869-044-00047-4) 56.00        Jan.  1,  2001 

Complete  2001  CFR  set J,195.00  2001 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued)  298.00  2000 

Individual  copies 2.00  2000 

Complete  set  (one-time  moling) 290.00  2000 

Convtete  set  (one-time  malir»g)  247.00  1999 

<  Because  fiHe  3  is  on  oniHial  compilation,  Itw  volume  and  al  previous  volumes 
stwuld  be  retained  as  a  permanent  reference  source. 

'Ttie  July  1,  1985  edition  o<  32  CFR  Parts  1-189  contains  o  note  only  for 
Parts  1-39  inclusive.  For  ttw  ful  text  of  ttie  Defense  Acqulsiiion  Begulahons 
in  Ports  1-39,  consult  Itie  Itvee  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttKJseparts. 

^The  JUy  1,  1985  edition  of  41  CFR  CtKpters  I-IOO  contains  a  note  only 
for  Ctwpters  1  to  49  indusrve.  For  the  ful  text  of  procurement  regulations 
in  OKpters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  ttiose  ctKpters. 

*Ho  amendments  to  ttus  volume  were  promulgated  during  me  period  Januoiy 
I,  2001,  itvough  January  I,  2002.  The  CFR  volume  issued  as  of  January  1, 
2001  should  be  retained. 

>No  amendments  to  this  volume  were  promulgated  during  the  period  AprI 
1,  2000,  through  April  1,  2001.  The  CFR  volume  issued  as  of  Apnl  1,  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
I,  2000,  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1,  2000  should 
be  retained. 
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dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
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A  new  table  will  be  published  in  the 
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Date  of  FR 

PVJBUCATWN 

15  DAYS  AFTER 
PUeLCATKX 

30  DAYS  AFTER 
PUeUCATION 

45  DAYS  AFTER 
PUBLCAIION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

Julyl 

July  16 

July  31 

August  15 

August  30 

Sept  30 

July  2 

July  17 

August  1 

August  16 

Sept3 

Sept  30 

July  3 

July  18 

August  2 

August  19 

Sept  3 

Octi 

Julys 

July  22 

August  5 
August  7 

August  19 

Sept  3 

Oct3 

Julys 

July  23 

August  22 

Sept  6 

Oct7 

July  9 

July  24 

Augusts 

August  23 
August  26 

Sept  9 
Sept9 

Oct7 

July  10 

July  25 

August  9 

Oct8 

July  11 

July  26 

August  12 

August  26 
August  26 

Sept  9 

Oct9 

July  12 

July  29 

August  12 

Sept  10 

Oct  10 

July  15 

July  30 
July  31 

August  14 
August  15 

August  29 
August  30 

Sept  13 

Oct  15 

Sept  16 

July  16 

Oct  15 

July  17 

August  1 

August  16 

Sept  3 
Sept  3 

Sept  16 
Sept  16 

Oct  15 

July  18 

August  2 

August  19 

Oct  16 

July  19 

August  5 

August  19 

Septs 

Sept  17 

Oct  17 

July  22 

August  6 
August  7 
August  8 
August  9 

August  21 

Sept5 

Sept  20 

Oct  21 

July  23 

August  22 
August  23 
August  26 

Sept  6 
SeptO 
Sept9 

Sept  23 

Oct  21 

July  24 

Sept  23 

Oct  22 

July  25 

Sept  23 

Oct  23 

July  26 

August  12 
August  13 

August  26 

Sept  9 

Sept  24 

Oct  24 

July  29 

August  28 

Sept  12 

Sept  27 

Oct  28 

July  30 

August  14 

August  29 

Sept  13 

Sept  30 

Oct  28 

July  31 

August  15 

August  30 

Sept  16 

Sept  30 

Oct  29 

INFORMATION  AMUT  TIM  SUMRINTnnCNT  OP  OOCUMDriY  SUMCmrriON  SIRV 

,  when  to  «pect  yoor  renewal  nodce  and  keep  a  good  thing  coning.  To  keep  our  subscription 
prices  down,  the  Goveniment  Printing  Office  mails  eacti  subscriber  only  one  renewal  notice.  You  can 
l«ini  when  you  will  get  your  renewal  notice  by  checking  the  number  that  foUows  month^car  code  on 
dK  top  line  of  your  label  as  shown  in  this  example: 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  laniuffy  13, 1W7 
Valuiiw  33 — Number  2 
Page  7-40 


The  Weel<ly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order.   j^HBF^^^ 


/r'«  Eaeyl 


Ordar  Procawing  Codt: 

♦  5420 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


n  YES,  please  enter one  year  subscriptions  for  the  Weekly  Coinpilation  of  Presidential  Documents  (PD)  so  I  can 


keep  up  to  date  on  Presidential  activities. 

□  $15 1.00  First  Class  Mail        D  $92.00  Regular  Mail 
The  total  cost  of  my  order  is  $  _ 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attenuon  line 


(Please  type  or  print) 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Masrwei 


YES     NO 
touUni  IIMfcll?      LJ   I I 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


|~l  VISA       n  MasterCard  Account 


-D 


: 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


*m 


INFOIIMATIOM  AW)OT  Tl«  tOfWIimi«)lMT  Of  OOCUMBIT»  tUMCWrriOM  tWIVICl 


MOW  w-«rt  to  «p«<  yoor  renewrf  node*  and  keep  ■  good  thing  conyi*  Tb  keep  our  subscnp^ 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  nonce.  You  can 
leirn  when  you  wiU  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
die  top  line  of  your  label  as  shown  in  this  example: 

'    A  renewal  notice  win  be 
tent  qjproximately  90  days 
bdbretiwilwwadite. 


A  RMMVl  notice  will  be 
t  tfpKnimuely  90  day* 


:  AEB    SMITH212J 

'  JOHN  SMITH 

I  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


OeC97RI 


:  fFBno  SMITH212J 

I  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DeC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  retom  your  renewal  notice  prranptly. 
ff  your  subscripdoo  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

■fc  change  your  addnn:  Please  SEND  YOUR  MAILING  LABEU  along  wiA  your  new  address  to  flie 
Superintendent  of  Documenu,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  teqnire  about  yoar  sabacription  aerrke:  Please  SEND  YOUR  MAILING  LABEU  ak»g  with 
your  conespoodence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  Ust  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9373. 


Ta 


mbflcription:  Please  use  the  order  form  provided  below. 


*5468 


Superintendent  of  Documents  Subscripdon  Older  Fonn 

Omrta  your  order. 

r-i  .n^ci  To  taTwartei  (212)  512-2250 

U  Yl!o,eaiermynbKiipli(ia(s)asfoUows:  PImw  yov  w4cn  (202)  5U-18M 

_| ^liLiu  lu  Fidu il  Wuhlii  (TTT):  m  fiifinf  thr  rfmly  ■^-'— '  °-r"-'  ~.^iy  i~Ut  ,nH  i  i«t 

(tfCFR  Sectkxit  Affected  (LSAX  at  $764  each  per  year. 
•     sobKTiptkm  to  F«denyB«gl*».<to«iy«ify(FRDOXaiS699  each  per  year. 


The  total  coat  of  my  ankr  is  S. 


Intenaboiial  caslomers  pleaae  add  23%. 


.  Price 


and  ^—'Wit  and  is  subject  to  change. 


COapMjr  or  pnoMl  MBH 


(Phni  type  or  jhl) 


ai]^  SHtc  ZIP  code 


•  Mdhod  or  PayaMBt: 

r~|  Check  Payable  to  the  Superintendeot  of  Documents 
D  GPODepoait Account        M    I    I    <    I    I    l"D 
n  VISA      O  MasteiCard  Accoimt 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  I  I  m 

.    I    I    I    I  nmkyomM 

I    I    I    I    I      (Q«li«c«de»piniio«diie)  yomr  Ofitr! 


MtM  COdt 


YIS     NO 


Mail  To:  Saperimendent  of  Docomeots 

P.O.  Box  371954.  Pittsbureh.  PA  1S25ft-79S4 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
^re  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


Order  12866  and,  therefore,  has  not 
been  reviewed  by  0MB. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
Tint  nr«M>mnt  anv  State  or  local  laws. 
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The  list  of  applicable  statutes  in  the 
rules  of  practice  for  petition  proceedings 
also  needs  to  be  revised  to  add  three 
statutes  that  were  enacted  after  1995. 
These  statutes  were  inadvertently 
omitted  from  the  March  2002  final  rule. 
The  statutes  are  the  Commodity 
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PART  1200— RULES  OF  PRACTICE 
AND  PROCEDURE  GOVERNING 
PROCEEDINGS  UNDER  RESEARCH. 
PROMOTION,  AND  EDUCATION 
PROGRAMS 

1.  The  heading  for  part  1200  is  revised 
to  read  as  follows: 

PART  1200-RULES  OF  PRACTICE 
AND  PROCEDURE  GOVERNING 
PROCEEDINGS  UNDER  RESEARCH, 
DonunTinM  Aun  inforuation 


(h)  Healing  clerk  means  the  Hearing 
Clerk,  U.S.  Department  of  Agricultiire, 
Washington,  D.C. 

(i)  Oraer  means  any  order  or  any 
amendment  thereto  which  may  be 
issued  pursuant  to  the  Act.  The  term 
order  shall  include  plans  issued  under 
the  Acts  listed  in  paragraph  (a)  of  this 
section. 

(j)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  imder  the 


pertinent  section  of  an  Act. 

n,-\  o t »u-  - 


.4~ „r 


Consiuner  Information  Act  [7  U.S.C. 
4801-4819);  the  Potato  Research  and 
Promotion  Act,  as  amended  [7  U.S.C. 
2611-2627];  the  Sheep  Promotion, 
Research,  and  Information  Act  of  1994 
(7  U.S.C.  7101-7111];  the  Soybean 
Promotion,  Research,  and  Consiuner 
Information  Act  (7  U.S.C.  6301-63111; 
and  the  Watermelon  Research  and 
Promotion  Act,  as  amended,  [7  U.S.C. 
4901-4916]. 
(b)  Administrator  means  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  niost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1200 
[FV-02-7091 

Rules  of  Practice  and  Procedure 
Governing  Proceedings  Under 
Research,  Promotion,  and  Education 
Programs 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Agricultiual  Marketing 
Service  (AMS)  of  the  United  States 
Department  of  Agriculture  (USDA)  is 
amending  the  Rides  of  Practice  and 
Procedure  Governing  Proceedings  imder 
Research,  Promotion,  and  Education 
Programs  to  make  the  headings  for  Part 
1200  and  its  subparts  more  reflective  of 
the  programs  covered  by  them;  to  delete 
inapplicable  statutes  from  one  subpart 
and  to  add  three  statutes  to  the  other 
subpart;  to  redesignate  subpart 
headings;  to  arrange  the  definitions  in 
each  subpart  in  alphabetical  order;  and 
to  remove  an  incorrect  citation.  This 
rule  also  makes  several  minor  and  non- 
substantive changes  for  clarity  and 
uniformity  of  style.  These  changes  will 
make  the  rules  of  practice  more  accmate 
and  easier  to  follow. 
EFFECTIVE  DATE:  July  3,  2002. 
FOn  FURTHER  INFORMATION  CONTACT: 
Martha  Ransom,  Chief,  Research  and 
Promotion  Branch,  F&V,  AMS,  USDA, 
Stop  0244, 1400  Independence  Avenue, 
SW,  Room  2535-S,  Washington,  DC 
20250-0244,  telephone (202)  720-9915, 
fax  (202)  205-2800,  e-mail 
martha.ransont@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12988 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 


Order  12866  and,  therefore,  has  not 
been  reviewed  by  0MB. 

This  rule  has  been  reviewed  vmder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  [44  U.S.C.  3501 
etseq.]. 


Background 

Prior  to  1995,  7  CFR  part  1200 
contained  generic  rules  of  practice  and 
procedure  governing  promulgation 
proceedings  imder  various  research, 
promotion,  and  information  programs. 
Each  individual  program  contained  its 
own  separate  subpart  containing  rules  of 
practice  governing  petition  proceedings. 
On  July  20, 1995  [60  FR  37326],  the 
duplicative,  program-specific  rules  of 
practice  for  petition  proceedings  were 
consolidated  into  a  subpart  of  Part  1200, 
and  the  subpart  was  entitled  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  to  Modify  or  to  be  Exempted 
from  Research,  Promotion,  and 
Education  Programs. 

Subsequently,  on  March  11,  2002  [67 
FR  10827],  the  rules  of  practice  on 
promulgation  and  petition  proceedings 
were  amended  by  a  final  rule  to  make 
a  number  of  changes  to  expedite 
proceedings  and  save  the  United  States  ' 
and  those  who  participate  in  the 
proceedings  time  and  money. 

The  rules  of  practice  for  promulgation 
proceedings  apply  to  programs  issued 
imder  the  Cotton  Research  and 
Promotion  Act,  as  amended  [7  U.S.C. 
1201-2118],  the  Egg  Research  and 
Consimier  Information  Act  [7  U.S.C. 
2701-2718],  the  Potato  Research  and 
Promotion  Act,  as  amended  [7  U.S.C. 
2611-2627],  and  the  Pork  Promotion, 
Research,  and  Consiuner  Information 
Act  [7  U.S.C.  4801^819].  However, 
several  other  statutes  were  inadvertently 
listed  in  these  rules  of  practice. 
Therefore,  this  rule  deletes  the 
inapplicable  statutes. 


The  list  of  applicable  statutes  in  the 
rules  of  practice  for  petition  proceedings 
also  needs  to  be  revised  to  add  three 
statutes  that  were  enacted  after  1995. 
These  statutes  were  inadvertently 
omitted  from  the  March  2002  final  rule. 
The  statutes  are  the  Commodity 
Promotion,  Research,  and  Information 
Act  of  1996  [7  U.S.C.  7411-7425],  the 
Hass  Avocado  Promotion,  Research,  and 
Information  Act  of  2000  [7  U.S.C.  7801- 
7813],  and  the  Popcorn  Promotion, 
Research,  and  Consumer  Information 
Act  [7  U.S.C.  7481-7491].  Therefore, 
this  rule  adds  these  statutes  to  the  list 
of  statutes  to  which  the  rules  of  practice 
for  petition  proceedings  apply. 

In  addition,  part  1200  and  the  subpart 
covering  the  rules  of  practice  governing 
petition  proceedings  have  used  the  term 
"research,  promotion,  and  education 
programs"  whereas  a  more  accurate 
description  of  the  nature  and  purpose  of 
the  programs  is  research,  promotion, 
and  information.  Therefore,  this  rule 
changes  "education"  to  "information" 
in  the  titles  of  Part  1200  and  the  petition 
proceedings. 

It  has  been  determined  that  the 
subparts  in  part  1200  should  be 
designated  Subpart  A  and  Subpart  B 
and  that  the  definitions  in  each  subpart 
should  be  arranged  in  alphatwtical 
order.  These  changes  will  make  Part 
1200  and  the  rules  of  practice  easier  to 
'  identify  and  follow.  Therefore,  this  rule 
also  makes  these  changes. 

Further,  this  rule  removes  an 
inconfect  citation  in  §  1200.51(h)  and 
makes  a  number  of  minor  and  non- 
substantive changes  for  clarity  and 
uniformity  of  style. 

The  provisions  of  the  Administrative 
Procedure  Act  concerning  notice  and 
opportimity  for  comment  on  agency 
rulemaking  [5  U.S.C.  553]  do  not  apply 
to  the  promulgation  of  agency  rules  of 
practice.  Accordingly,  this  action  is 
made  effective  one  day  after  publication 
in  the  Federal  Register.  Furthermore,  no 
substantive  rule  change  is  involved. 

List  of  Subjects  in  7  CFR  Part  12C» 

Administrative  practice  and 
procedure.  Advertising,  Blueberries, 
Consumer  information,  Cotton,  Dairy, 
Eggs,  Fluid  Milk,  Honey,  Marketing 
agreements,  Mushrooms,  Peanuts, 
Popcorn,  Pork,  Potatoes,  Promotion, 
Reporting  and  recordkeeping 
requirements.  Soybeans,  Watermelons. 
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Dated:  June  25,  2002. 
A.|.  Yates, 

Administrator. 

[FR  Doc.  02-16477  Filed  7-1-02;  8:45  am] 

BILLING  COOE  341IMe-f> 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

AnMiM#  RAoniAnization:  Nomenclature 


reorganization  order  dated  June  30,  2002 
to  merge  certain  divisions  of  the  FDIC 
and,  as  a  result,  to  change  the  names  of 
the  "Division  of  Supervision"  and  the 
"Division  of  Compliance  and  Consumer 
Affairs"  to  the  "Division  of  Supervision 
and  Consumer  Protection  (DSC)  and  the 
name  of  the  "Division  of  Insurance"  to 
the  "Division  of  Insurance  and  Research 
(DIR)".  These  new  names  more 
accurately  reflect  the  breadth  of  the 
Divisions'  activities  as  a  result  of  the 
FDIC  reoreanization.  Consistent  with 


2.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  Ae  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this  rule 
involves  a  rule  of  agency  organization, 
procedure,  or  practice.  5  U.S.C. 
553(b)(B).  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  final  nile.  Because  a 
rtr\Hr-a  nf  nmnnenH  nilnmakinc  and 
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PART  1200— RULES  OF  PRACTICE 
AND  PROCEDURE  GOVERNING 
PROCEEDINGS  UNDER  RESEARCH. 
PROMOTION,  AND  EDUCATION 
PROGRAMS 

1.  The  heading  for  part  1200  is  revised 
to  read  as  follows: 

PART  1200— RULES  OF  PRACTICE 
AND  PROCEDURE  GOVERNING 
PROCEEDINGS  UNDER  RESEARCH, 
PROMOTION,  AND  INFORMATION 
PROGRAMS 

2.  Subpart — Rules  of  Practice  and 
Procedure  Governing  Proceedings  to 
Formulate  and  Amend  an  Order  is 
redesignated  as  subpart  A: 

Subpart  A — Rules  of  Practice  and 
Procedure  Governing  Proceedings  to 
Fonnulate  and  Amend  an  Order. 

3.  The  authority  citation  for 
redesignated  Subpart  A  is  added  to  read 
as  follows: 

Authority:  7  U.S.C.  2103.  2614.  2704.  and 
4804. 

4.  Section  1200.2  is  revised  to  read  as 
follows: 

{1200.2    Definitions. 

(a)  The  term  Act  means  the  Cotton 
Research  and  Promotion  Act,  as 
amended  (7  U.S.C.  2101-2119);  the  Egg 
Research  and  Consumer  Information 
Act.  as  amended  (7  U.S.C.  2701-2718); 
the  Pork  Promotion,  Research,  and 
Consumer  Information  Act  [7  U.S.C. 
4801-4819):  and  the  Potato  Research 
and  Promotion  Act,  as  amended  [7 
U.S.C.  2611-2627). 

(b)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator. 

(b)  Board  means  the  board  or  council 
established  by  the  order  to  administer 
the  program. 

(cj  Department  means  the  U.S. 
Department  of  Agriculture. 

(d)  Federal  Re^ater  means  the 
publication  provided  for  by  the  Federal 
Regiiter  Act.  approved  July  26, 1935  [44 
U.S.C.  1501-1511).  and  acts 
supplementing  and  amending  it. 

(ej  Hearing  means  that  part  of  the 
proceeding  which  involves  the 
submission  of  evidence. 

(f)  Judge  means  any  administrative 
law  judge  appointed  pursuant  to  5 
U.S.C.  3105  and  assigned  to  conduct  the 
hearing. 

(gj  Hearing  means  that  part  of  the 
proceeding  tiiat  involves  the  submission 
of  evidence. 


(h)  Hearing  clerk  means  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

(i)  Oraer  means  any  order  or  any 
amendment  thereto  which  may  be 
issued  pursuant  to  the  Act.  The  term 
order  shall  include  plans  issued  under 
the  Acts  listed  in  paragraph  (a)  of  this 
section. 

(j)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under  the 
pertinent  section  of  an  Act. 

(k)  Secretary  means  the  Secretary  of 
AgriciUtiue  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  for  the 
Secretary. 

5.  Subpart — Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  to  be  Exempted  from 
Research,  Promotion,  and  Education 
Programs  is  redesignated  as  Subpart  B: 

SubfMwt  B — Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  to  IM  Exempted  from 
Research,  Promotion,  and  Information 


6.  The  authority  citation  for 
redesignated  subpart  B  is  added  to  read 
as  follows: 

Autliority:  7  U.S.C.  2111.  2620.  2713.  4509, 
4609.  4814.  4909.  6008.  6106.  6306.  6410, 
6807.  7106.  7418.  7486.  and  7806. 

7.  Section  1200.51  is  revised  to  read 
as  follows: 

11200.51    Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with 
equal  force  and  effect.  In  addition, 
unless  the  context  otherwise  requires: 

(a)  The  term  Act  means  the 
Commodity  Research,  Promotion,  and 
Information  Act  of  1996  [7  U.S.C.  7401- 
7425);  the  Cotton  Research  and 
Promotion  Act,  as  amended  [7  U.S.C. 
2101-2119);  the  Dairy  Production 
Stabilization  Act  of  1983  [7  U.S.C. 
4501-4513):  the  Egg  Research  and 
Consumer  Information  Act.  as  amended 
(7  U.S.C.  2701-2718);  the  Fluid  Milk 
Promotion  Act  of  1990  (7  U.S.C.  6401- 
6417);  the  Hass  Avocado  Promotion, 
Research,  and  Information  Act  of  2000 
[7  U.S.C.  7801-7813);  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act,  as  amended  [7  U.S.C. 
4601-4612):  the  Mushroom  Promotion, 
Research,  and  Consiuner  Information 
Act  of  1990  [7  U.S.C.  6101-6112);  the 
Pecan  Promotion  and  Research  Act  of 
1990  [7  U.S.C.  6001-6013);  tfie  Popcorn 
Promotion.  Research,  and  Consiuner 
Information  Act  (7  U.S.C.  7481-7491); 
the  Pork  Promotion,  Research,  and 


Consiuner  Information  Act  [7  U.S.C 
4801-4819);  the  Potato  Research  and 
Promotion  Act,  as  amended  [7  U.S.C. 
2611-2627);  the  Sheep  Promotion, 
Research,  and  Information  Act  of  1994 
[7  U.S.C.  7101-7111);  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act  [7  U.S.C.  6301-6311); 
and  the  Watermelon  Research  and 
Promotion  Act,  as  amended,  [7  U.S.C. 
4901-4916). 

(b)  Administrator  means  the 
Administrator  of  the  Agricidtural 
Marketing  Service  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator. 

(c)  Decision  means  the  judge's  initial 
decision  and  includes  the  judge's: 

(1)  Findings  of  fact  and  conclusions 
with  respect  to  all  material  issues  of 
fact,  law  or  discretion,  as  well  as  the 
reasons  or  basis  thereof; 

(2)  Order;  and 

(3)  Rulings  on  findings,  conclusions 
and  orders  submitted  by  the  parties. 

(d)  Department  means  the  U.S. 
Department  of  Agricultiue. 

(e)  Hearing  means  that  part  of  the 
proceedings  which  involves  the 
submission  of  evidence. 

(f)  Hearing  clerk  means  the  Hearing 
Clerk,  U.S.  Department  of  Agricultiue, 
Washington,  D.C. 

(g)  Judge  mdans  any  administrative 
law  judge,  appointed  pursuant  to  5 
U.S.C.  3105,  and  assigned  to  the 
proceeding  involved. 

(h)  Order  means  any  order  or  any 
amendment  thereto  which  may  be 
issued  pursuant  to  the  Act.  The  term 
order  shall  include  plans  issued  under 
the  Acts  listed  in  paragraph  (a)  of  this 
section. 

(if  Party  includes  the  Department. 

(j)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity  subject  to  an  order 
or  to  whom  an  order  is  sought  to  be 
made  applicable,  or  on  whom  an 
obligation  has  been  imi>osed  or  is 
sought  to  be  imposed  under  an  order. 

(k)  Petition  includes  an  amended 
petition. 

(1)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under  the 
pertinent  section  of  an  Act. 

(m)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  for  the 
Secretary. 
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Federal  Deposit  Insurance  Corporaiton. 
Rolwrt  E.  Feldnum, 
Executive  Secretary. 

[FR  Doc.  02-16604  Filed  7-1-02;  8:45  am) 
■■jjNG  cooe  tn4-oi-r 


DEPARTMENT  OF  STATE 

22  CFR  Part  126 
[Public  Notice  4057] 


policy  and  national  security  pursuant  to 
section  38  of  the  Arms  Export  Control 
Act.  Requests  for  licenses  or  other 
approvals  for  the  Government  of 
Afghanistan  and  ISAF  involving  items 
covered  by  the  U.S.  Mimitions  List  (22 
CFR  Part  121)  will  be  reviewed  on  a 
case-by-case  basis. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and, 
therefore,  is  not  subject  to  the 
procedures  reauired  by  5  U.S.C.  553  and 


f  126.1    ProfiiMtecl  exports  and 
certsin  countries. 


to 


(a)  General.  It  is  the  policy  of  the 
United  States  to  deny  licenses,  other 
approvals,  exports  and  imports  of 
defense  articles  and  defense  services, 
destined  for  or  originating  in  certain 
countries.  This  policy  applies  to 
Belarus,  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Syria,  and  Vietnam.  This  policy 
also  applies  to  countries  with  respect  to 
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Dated:  June  25.  2002. 
A.J.  Yates. 
Administrator. 

(FR  Doc.  02-16477  Filed  7-1-02;  8:45  am) 
BSJJNQ  COOe  3410-OS-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

Agency  Reorganization;  Nomenclature 
Ctiangea 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 


summary:  On  June  30,  2002,  the  FDIC, 
through  an  internal  organizational 
order,  merged  the  Division  of 
Supervision  and  the  Division  of 
Compliance  and  Consumer  Affairs  and 
as  a  result  of  the  merger,  changed  the 
name  of  the  "Division  of  Supervision" 
and  "Division  of  Compliance  and 
Consumer  Affairs"  to  the  "Division  of 
Supervision  and  Consumer  Protection" 
(DSC).  In  addition,  the  internal 
reorganizational  order  merged  the 
Division  of  Insurance  and  the  Division 
of  Research  and  Statistics  and  changed 
the  name  of  the  "Division  of  Insiu«nce" 
to  the  "Division  of  Insurance  and 
Research."  Consistent  with  this  action, 
this  rule  makes  appropriate  conforming 
changes  in  chapter  in  of  title  12  of  the 
Code  of  Federal  Regulations.  The  rule 
also  sets  forth  a  Savings  Provision  in 
SUPPLEMENTARY  INFORMATION  that 
preserves,  under  the  new  names,  all 
actions  taken  under  the  name  of  the 
"Division  of  Supervision,"  "Division  of 
Compliance  and  Consumer  Affairs"  and 
the  "Division  of  Insurance"  and 
provides  that  any  references  to  the 
Division  of  Supervision  and  Division  of 
Compliance  and  Consumer  Affairs  or 
the  Division  of  Insurance  respectively  in 
any  dociunent  or  other  commimication 
shall  be  deemed  to  be  references  to  the 
Division  of  Supervision  and  Consumer 
Protection  or  the  Division  of  Insurance 
and  Research  respectively. 
DATES:  This  rule  is  effective  June  30, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Division:  Robert  E.  Feldman, 
Executive  Secretary  (202)  898-3811. 
Susan  van  den  Toom,  Coimsel,  (202) 
898-8707,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW, 
Washington.  DC  20429. 
SUPPLEMENTARY  INRMMATION: 

Background 

This  rule  implements  the  decision  by 
the  FDIC.  through  an  internal 


reorganization  order  dated  Jime  30.  2002 
to  merge  certain  divisions  of  the  FDIC 
and.  as  a  result,  to  change  the  names  of 
the  "Division  of  Supervision"  and  the 
"Division  of  Compliance  and  Consumer 
Affairs"  to  the  "Division  of  Supervision 
and  Consiuner  Protection  (DSC)  and  the 
name  of  the  "Division  of  Insurance"  to 
the  "Division  of  Insiuance  and  Research 
(DIR)".  These  new  names  more 
acciuately  reflect  the  breadth  of  the 
Divisions'  activities  as  a  result  of  the 
FDIC  reorganization.  Consistent  with 
these  name  changes,  this  rule  makes  a 
number  of  changes  in  chapter  III  of  title 
12  of  the  Code  of  Federal  Regulations. 
Specifically,  this  rule  changes  all 
references  to  "Division  of  Supervision", 
and  "DOS",  "Division  of  Compliance 
and  Consumer  Affairs",  and  "DCA" 
wherever  they  appear  in  chapter  III  to 
the  "Division  of  Supervision  and 
Consiuner  Protection"  and  "DSC" 
respectively.  In  addition,  the  rule 
changes  all  references  to  "Division  of 
Insxuance"  and  "DOI"  to  the  "Division 
of  Insurance  and  Research"  and  "DK" 
wherever  they  appear  in  chapter  III.  At 
a  later  date,  the  FDIC  intends  to  make 
further  revisions  to  12  CFR  chapter  III 
to  reflect  other  changes  as  a  result  of  the 
reorganization  and  recent  statutory 
changes. 

Savings  Provision 

This  rule  shall  constitute  notice  that 
all  references  to  the  Division  of 
Supervision  (DOS),  the  Division  of 
Compliance  and  Consiuner  Affairs 
(DCA)  or  the  Division  of  Insurance  (DOI) 
in  any  documents,  statements,  or  other 
communications,  in  any  form  or  media, 
and  whether  made  before,  on  or  after  the 
effective  date  of  this  rule,  shall  be 
deemed  to  be  references  to  the  Division 
of  Supervision  and  Consumer  Protection 
(DSC)  or  the  Division  of  Insurance  and 
Research  (DIR).  Any  actions  undertaken 
in  the  name  of  or  on  behalf  of  the 
Division  of  Supervision  (DOS),  the 
Division  of  Compliance  and  Consumer  . 
Affairs  (DCA)  or  Division  of  Insurance 
(DOI)  whether  taken  before,  on.  or  after 
the  effective  date  of  this  rule,  shall  be 
deemed  to  have  been  taken  in  the  name 
of  or  on  behalf  of  the  Division  of 
Supervision  and  Consumer  Protection 
(DSC)  or  Division  of  Insurance  and 
Research  (DIR)  respectively. 


Rulemaking  Requirements 

1.  This  rule  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
ConsequenUy,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 


2.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this  rule 
involves  a  rule  of  agency  organization, 
procedure,  or  practice.  5  U.S.C 
553(b)(B).  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  are  not  applicable.  Accordingly, 
this  rule  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this  rule 
are  welcome  on  a  continuing  basis. 
Comments  should  be  submitted  to 
Thomas  E.  Nixon,  FDIC  Clearance 
Officer,  Legal  Division,  550  17th  Street, 
NW,  Washington,  DC  20429,  (202)  898- 
8766.  Comments  may  be  hand-delivered 
to  the  guard  station  at  the  rear  of  the 
17th  Street  building  (located  on  F 
Street)  on  business  days  between  7  a.m. 
and  5  p.m.  (Fax  number  (202)  898-3838; 
Internet  address 
CQMMENTS@FDIC.GOV\. 

For  the  reasons  set  forth  in  the 
preamble,  under  the  authority  of  12 
U.S.C.  1819(a)(tenth),  12  CFR  chapter  m 
is  amended  as  set  forth  below: 

CHAPTER  BMAMENDED] 

In  12  CFR  chapter  III  revise  all 
references  to  "Division  of  Supervision" 
and  "Division  of  CompUance  and 
Consumer  Affairs"  to  read  the  "Division 
of  Supervision  and  Consumer  Protection 
(DSC)",  revise  all  references  to  "DOS" 
to  read  "DSC",  all  references  to  "DCA" 
to  read  "DSC",  all  references  to  "DOS 
and  DCA"  to  read  "DSC",  all  references 
to  "DOS  or  DCA"  to  read  "DSC",  all 
references  to  "Division  of 
Supervision's"  to  read  "Division  of 
Supervision  and  Consumer 
Protection's",  all  references  to  Division 
of  Compliance  and  Consumer  Affairs*" 
to  read  "Division  of  Supervision  and 
Consumer  Protection's".  Also  in  12  CFR 
chapter  III  revise  all  references  to  the 
"Division  of  Insurance"  to  read  the 
"Division  of  Insurance  and  Research", 
all  references  to  "DOI"  to  read  "DK" 
and  all  references  to  "Division  of 
Insurance's"  to  read  "Division  of 
Insurance  and  Research's". 

Dated:  June  26.  2002. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  11 

RIN  1076-AE33 

Law  and  Order  on  Indian  Reservations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule  and  request  for 


establish  a  tribal  court  or  otherwise 
request  a  CFR  Court  to  exercise  criminal 
jurisdiction.  The  SFIS  property  is  held 
in  trust  by  the  Federal  Government  for 
the  benefit  of  the  nineteen  Pueblos  and 
a  consensus  is  required  to  establish  a 
tribal  court  that  will  represent  all  the 
Pueblos.  The  nineteen  Pueblos  could 
not  reach  a  consensus  within  this  initial 
time  frame  even  though  meetings  were 
held  with  the  Pueblos  in  an  attempt  to 
identify  a  sponsoring  Pueblo  to  assiune 


a  significant  regulatory  action.  OMB 
makes  the  final  determination  under 
Executive  Order  12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offenses  is  estimated  to 
cost  less  than  $200,000  annually  to 


44352  Federal  Register / Vol.  67,  No.  127 /Tuesday.  July  2,  2002 /Rules  and  Regulations 


Federal  Deposit  Insurance  Ck)rporaiton. 
Rabert  E.  Feldman, 

Executive  Secretary. 

[PR  Doc.  02-16604  Filed  7-1-02;  8:45  am) 

MLUNG  COOe  tTI*-!!!-* 


DEPARTMENT  OF  STATE 

22  CFR  Part  126 
[Public  HoOcm  4057] 

Bureau  of  Political-Military  Affairs: 
Amendment  to  the  Ust  of  ProscrHMd 
Destinations  in  the  International  Traffic 
In  Arms  Regulations 

AGENCY:  Department  of  State. 
action:  Final  rule. 

summary:  This  rule  amends  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  by  modifying  the 
poUcy  regarding  Afghanistan  on  the  list 
of  proscribed  destinations  for  exports 
and  sales.  This  action  is  being  taken  in 
the  interests  of  foreign  policy  and 
national  security  pursi    "♦  to  section ''i 
rf  the  Arms  Tvport  Control  \ct. 

f6CT'"=  DATE:  lulv  Z.  2002. 
FOti  t-unrHfeH  MfORMATION  CONT'  .  " 
Mary  Sweeney,  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
Affairs.  Department  of  State  (202)  663- 
2700. 

SUPPI.EMENTARY  INFORMATION: 
A^hanistan  was  added  to  the  list  of 
proscribed  destinations  at  §  126.1(a)  of 
the  ITAR  in  the  Federal  Register 
publication  of  June  27.  1996  (61  FR 
33313).  In  the  Federal  Register 
publication  of  May  8,  2001  (66  FR 
23310)  a  denial  policy  notice  was 
published  regarding  the  territories  of 
Afghanistan  under  Taliban  control  in 
implementation  of  UN  Seciuity  Council 
Resolution  1333  (2000).  UN  Security 
Council  Resolution  1390  (2002) 
replaced  Resolution  1333  (2000),  which 
had  expired. 

The  Department  of  State  is  amending 
the  ITAR  to  modify  the  denial  policy 
regarding  A^anistan.  It  is  the  policy  of 
the  United  States  to  deny  licenses,  odier 
approvals,  exports  and  imports  of 
defense  articles  and  defense  services, 
destined  for  or  originating  in 
Afghanistan  except  for  the  Government 
of  Afghanistan  (ciurently  the  Afghan 
Interim  Authority  or  AIA)  and  the 
International  Security  Assistance  Force 
(ISAF).  Further,  lists  of  persons  subject 
to  an  arms  embargo  due  to  their 
affiliation  with  the  Taliban,  Usama  bin 
Laden,  Al-Qaida  and  their  associates 
will  continue  to  be  published  in  a 
separate  notice  or  notices.  This  action  is 
being  taken  in  the  interests  of  foreign 


policy  and  national  security  pursuant  to 
section  38  of  the  Arms  Export  Control 
Act.  Requests  for  licenses  or  other 
approvals  for  the  Government  of 
Afghanistan  and  ISAF  involving  items 
covered  by  the  U.S.  Mimitions  List  (22 
CFR  Part  121)  will  be  reviewed  on  a 
case-by-case  basis. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and, 
therefore,  is  not  subject  to  the 
procedures  required  by  5  U.S.C.  553  and 
554.  It  is  exempt  from  review  under 
Executive  Order  12866  but  has  been 
reviewed  internally  by  the  Department 
to  ensure  consistency  with  the  purposes 
thereof.  This  rule  does  not  reqiiire 
analysis  under  the  Regulatory 
Flexibility  Act  or  the  Unfunded 
Mandates  Reform  Act.  It  has  been  foimd 
not  to  be  a  major  rule  within  the 
meaning  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1966.  It 
will  not  have  substantial  direct  effects 
on  the  States,  the  relationship  between 
the  National  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemnie  ■♦  Therefore,  in 
accord     ce  w  ?\i  section  6  of  Executive 
r'tier  13132.  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  application  of 
Executive  Orders  12372  and  13123. 
However,  interested  parties  are  invited 
to  submit  written  comments  to  the 
Department  of  State,  Office  of  Defense 
Trade  Controls,  ATTN:  Regulatory 
Change,  Afghanistan,  2401  E.  Street, 
NW.,  12th  Floor,  H1200,  Washington, 
DC  20522-0112.  Such  persons  must  be 
so  registered  with  the  Department's 
Office  of  Defense  Trade  Controls  (DTC) 
pursuant  to  the  registration 
requirements  of  section  38  of  the  Arms 
Export  Control  Act. 

List  of  Subiects  in  22  CFR  Part  126 

Arms  and  munitions,  Exports. 

Accordingly,  for  the  reasons  set  forth 
above,  title  22,  chapter  I,  subchapter  M, 
part  126,  is  amended  as  follows: 

PART  126— GENERAL  POUCIES  AND 
PROVISIONS 

1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 

Authority:  Sees.  2.  38.  40.  42.  and  71,  Pub. 
L.  90-629.  90  Stat.  744  (22  U.S.C.  2752,  2778, 
2780.  2791.  and  2797);  22  U.S.C.  2778;  E.O. 
11958.  42  FR  4311;  3  CFR,  1977  Comp.,  p. 
79;  22  U.S.C.  2658;  22  U.S.C.  287c;  E.O. 
12918,  59  FR  28205,  3  CFR,  1994  Comp.,  p. 
899. 

2.  Section  126.1  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (g)  to  read  as  follows: 


f  126.1    Prohttiltad  exports  and  sales  to 
certain  countries. 

(a)  General.  It  is  the  policy  of  the 
United  States  to  deny  licenses,  other 
approvals,  exports  and  imports  of 
defense  articles  and  defense  services, 
destined  for  or  originating  in  certain 
countries.  This  policy  applies  to 
Belarus,  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Syria,  and  Vietnam.  This  policy 
also  applies  to  countries  with  respect  to 
which  the  United  States  maintains  an 
arms  embargo  {e.g.  Burma,  China,  Haiti, 
Liberia,  Rwanda,  Somalia,  Sudan  and 
Democratic  Republic  of  the  Congo 
(formerly  Zaire))  or  whenever  an  export 
would  not  otherwise  be  in  furtherance 
of  world  peace  and  the  security  and 
foreign  policy  of  the  United  States. 
Information  regarding  certain  other 
embargoes  appears  elsewhere  in  this 
section.  Comprehensive  arms  embargoes 
are  normally  the  subject  of  a  State 
Departmnnt  notice  published  in  the 
Federal  Register.  The  exemptions 
provided  in  the  regulations  in  this 
subchapter,  except  §§  i23.1''  and 
125  +(b){13)  pf  this  subchapter,  do  not 
apply  with  respect  to  articles  originating 
in  or  for  export  to  any  proscribed 
countries,  areas,  or  persons  in  this 
§126.1. 
«        *        *        *        * 

(g)  Afghanistan.  It  is  the  policy  of  the 
United  States  to  deny  licenses,  other 
approvals,  exports  and  imports  of 
defense  articles  and  defense  services, 
destined  for  or  originating  in 
Afghanistan  except  for  the  Government 
of  Afghanistan  (currently  the  Afghan 
Interim  Authority)  and  the  International 
Security  Assistance  Force,  which  will 
be  reviewed  on  a  case-by-case  basis.  In 
addition,  lists  of  persons  subject  to  a 
broad  prohibition,  including  an  arms 
embargo,  due  to  their  affiliation  with  the 
Taliban,  Usama  bin  Laden,  Al-Qaida  or 
those  associated  with  them  will 
continue  to  be  published  from  time  to 
time. 

Dated:  June  3.  2002. 
John  R.  Bolton, 

Under  Secretary,  Arms  Control  and 
International  Security,  Department  of  State. 
(FR  Doc.  02-16504  Filed  7-1-02;  8:45  am] 
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area  at  Santa  Fe,  New  Mexico. 
Accordingly,  there  will  be  no  impact  on 
any  small  entities  in  New  Mexico. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

(a)  Does  not  have  an  annual  effect  on 


Takings  Implication  Assessment 
(Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
The  amendment  to  25  CFR  11.100(a) 
will  establish  a  Court  of  Indian  Offenses 
with  limited  criminal  jurisdiction  over 
Indians  within  a  limited  geographical 
area  at  Santa  Fe,  New  Mexico. 


form  83-1  has  not  been  prepared  and 
has  not  been  approved  by  the  Office  of 
Policy  Analysis.  No  information  is  being 
collected  as  a  result  of  this  Coiut 
exercising  its  limited  criminal 
misdemeanor  jiuisdiction  over  Indians 
within  the  exterior  boundaries  of  the 
Santa  Fe  Indian  School,  New  Mexico. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  11 

mN1076-AE33 

Law  and  Order  on  Indian  Reservations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule  and  request  for 

comments. 


SUMMARY:  This  document  adds  the  Santa 
Fe  Indian  School  Property  (Southwest 
Region,  New  Mexico)  to  the  listing  of 
Courts  of  Indian  Offenses  to  establish  a 
judicial  forum  for  the  administration  of 
justice  within  the  property. 
DATES:  This  rule  is  effective  on  Jidy  8, 
2002.  Submit  comments  by  September 
3,  2002. 

ADDRESSES:  Send  comments  on  this  rule 
to  Ralph  Gonzales,  Office  of  Tribal 
Services,  Bureau  of  Indian  Affiairs,  1849 
C  Street,  NW.,  MS  Room  4660-MIB, 
Washmgton,  DC      z40. 
FOR  FOP'  .^R    .  ORMATK)HCOMTm.^:u  1 
A.  Drt  .V,  Tnbal  Government  Officer, 
Southwest  Regional  Office,  Bureau  of 
Indian  Affairs,  615  First  Street,  NW., 
Albuquerque,  New  Mexico  87125-6467, 
at  (505)  346-7592;  or  Ralph  Gonzales, 
Branch  of  Judicial  Services,  Office  of 
Tribal  Services,  Bureau  of  Indian 
Afeirs,  1849  C  Street,  NW,  MS  4660 
Washington,  DC  20240.  at  (202)  208- 
4401. 

SUPPLEMENTARY  MFORMATKW:  The 
authority  to  issue  this  r\ile  is  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  25  U.S.C.  2  and  9;  and  25 
U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges."  See 
Tillett  V.  Model.  730  F.Supp.  381  (W.D. 
Okla.  1990),  affd  931  F.2d  636  (10th 
Cir.  1991  United  States  v.  Clapox.  13 
Sawy.  349,  35  F.  575  (D.Ore.  1888).  This 
rule  is  published  in  exCTcise  of  the 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs. 

On  May  3,  2001,  the  Bvireau  of  Indian 
Affiiirs  published  a  temporary  rule  (66 
FR  22118)  amending  its  regiilations 
contained  in  25  CFR  part  11  to  add  the 
Santa  Fe  Indian  School  (SFIS)  Property 
(Southvrast  R^on  New  Mexico)  to  the 
list  of  Courts  of  Indian  Offienses.  This 
amendment  established  a  Court  of 
Indian  Offenses  for  a  period  not  to 
exceed  one  year.  The  purpose  of 
establishing  a  Court  of  Indian  Offenses 
at  SFIS  was  to  protect  the  lives,  persons, 
and  property  of  people  residing  at  and 
attending  or  visiting  the  school  and 
hospital,  until  the  nineteen  Pueblos 


establish  a  tribal  court  or  otherwise 
request  a  CFR  Court  to  exercise  criminal 
jurisdiction.  The  SFIS  property  is  held 
in  trust  by  the  Federal  Government  for 
the  benefit  of  the  nineteen  Pueblos  and 
a  consensus  is  required  to  establish  a 
tribal  court  that  will  represent  all  the 
Pueblos.  The  nineteen  Pueblos  could 
not  reach  a  consensus  within  this  initial 
time  frame  even  though  meetings  were 
held  with  the  Pueblos  in  an  attempt  to 
identify  a  sponsoring  Pueblo  to  assume 
the  lead  in  establishing  a  tribal  court  at 
SFIS  and  develop  appropriate  criminal 
codes.  It  does  not  appear  likely  that  in 
the  immediate  future  the  nineteen 
Pueblos  will  reach  this  consensus; 
therefore,  it  is  necessary  for  the 
amendment  to  part  11  that  places  the 
SFIS  on  the  list  of  CFR  Courts  to  become 
a  permanent  listing.  The  jurisdiction  of 
this  CFR  Court  will  remain  the  same  as 
published  in  the  Federal  Register  on 
May  3,  2001  at  66  FR  22118.  Th« 
Pueblos,  however,  will  work  in 
conjxmction  with  the  b..    hwest 
Regional  Office  to  estabbsh  i  Jibal 
rr  .»■ ,.  f     exercise  ju    -diction  at  SFIS  at 
.(/Uich  time  the  Pueolos  may  request  the 
Secretary  to  remove  the  SFIS  as  a  CFR 
Court. 


Detomination  To  Publish  a  Direct  Final 
Rule  Effective  Immediately 

In  accordance  with  the  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(B)),  we  have  determined  that 
publishing  a  proposed  rule  would  be 
impractical  because  of  the  potential 
harm  that  could  resuU  from  the  lack  of 
a  court  with  jurisdiction  over  the  Santa 
Fe  Indian  School  and  Hospital.  We  are 
therefore  publishing  this  diange  as  a 
final  rule  with  request  for  comments. 

BIA  has  determined  it  appropriate  to 
make  the  rule  effective  immediately  by 
waiving  the  requirement  of  publication 
30  days  in  advance  of  the  effective  date 
found  at  5  U.S.C.  553(d).  TTiis  is  because 
of  the  critical  need  to  expedite 
establishntent  of  this  court  to  fill  the 
void  in  law  enforcement  at  the  Santa  Fe 
Indian  School  and  Indian  Hospital,  and 
the  imminent  increase  in  visitors  to  die 
grounds  in  question.  It  is  in  the  public 
interest  and  in  the  interest  of  the 
Pueblos  not  to  delay  implementation  of 
this  amendment.  Accordingly,  this  final 
rule  is  effective  immediately. 

We  invite  comments  on  any  aspect  of 
this  rule  and  we  vnll  revise  the  rule  if 
comments  warrant.  Send  comments  on 
this  rule  to  the  address  in  the  ADDRESSES 
section. 

Regulatory  Planning  and  Review 
(Encutive  Order  12866) 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 


a  significant  regulatory  action.  OMB 
makes  the  final  determination  under 
Executive  Order  12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  imits  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offenses  is  estimated  to 
cost  less  than  $200,000  annually  to 
operate.  The  cost  associated  with  the 
operation  of  this  Court  will  be  shared 
among  the  Office  of  Indian  Education, 
the  Bureau  of  Indian  Affairs,  and  the 
Indian  Health  Service. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  The  Department  of  the  Interior 
throu^  the  Bureau  of  Indian  Affairs  has 
the  sole  responsibility  and  authority  to 
establish  Covuts  of  In<lian  Offenses  on 
Indian  reservations. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  The  estabhshment  of 
this  Court  of  Indian  Offenses  will  not 
affect  any  program  rights  of  the  nineteen 
Pueblos.  Its  primary  function  will  be  to 
administer  justice  for  misdemeanor 
offenses  within  the  Santa  Fe  Indian 
School  grounds.  The  court's  jurisdiction 
will  be  limited  to  criminal  offense 
provided  in  25  era  part  11. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  Solicitor  analyzed 
and  upheld  the  Department  of  the 
Interior's  authority  to  establish  Courts  of 
Indian  Offenses  in  a  memorandiun 
dated  February  28, 1935.  The  Solicitor 
found  that  authority  to  rest  principally 
in  the  statutes  placing  supervision  of  the 
hidians  in  the  Secretary  of  the  Interior, 
25  U.S.C.  2  and  9,  and  25  U.S.C.  13. 
which  authorizes  appropriations  for 
"Indian  judges."  The  United  States 
Supreme  Court  recognized  the  authority 
of  the  Secretary  to  promulgate 
regulations  with  respect  to  Courts  of 
Indian  Offenses  in  United  States  v. 
Clapox,  35  F.  575  (D.Ore.  1888).    _ 


Regnlatory  Flexibility  Act 

The  Department  of  the  Interior,  BIA, 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  An  initial 
Regulatory  Flexibility  Analysis  is  not 
required. 

Accordingly,  a  Small  Entity 
Compliance  Guide  is  not  required.  The 
amendment  to  25  CFR  part  11.100(a) 
will  establish  a  Court  of  Indian  Offenses 
with  limited  criminal  jurisdiction  over 
Indians  within  a  limited  geographical    . 


^^^ 
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Authority:  R.S.  463;  25  U.S.C.  2  ,  38  Stat. 
586;  25  U.S.C.  200,  unless  otherwise  noted. 

2.  Section  11.100  is  amended  by 
adding  new  paragraph  (a)(14)  to  read  as 
follows: 

§11.100    Listing  of  Courts  of  Indian 
Offenses. 

(a)*  *  * 

(14)  Sante  Fe  Indian  School  Property, 
including  the  Santa  Fe  Indian  Health 
Hospital  (land  in  trust  for  the  19 


Background 

Where  Can  I  Find  General  Background 
Information  on  the  Indian  Reservation 
Roads  (IRR)  Program,  the  Relative  Need 
Formula,  the  Federal  Highway 
Administration  (FHWA)  Price  Trends 
Report,  and  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
Negotiated  Rulemaking  Process? 

The  backgroimd  information  on  the 
IRR  program,  the  relative  need  formula, 


published  as  required  by  Section  1115 
of  TEA-21. 

Does  This  Rule  Include  the  Reserved 
Funds  for  Administrative  Capacity 
Building? 

Yes.  The  remaining  25  percent  of 
fiscal  year  IRR  program  funds 
distributed  under  this  rule  includes  the 
$19.53  million  reserved  for 
administrative  capacity  building  and 
other  eligible  transportation  activities. 
TVioco  fiinrls  will  hfi  distributed  imtil 
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area  at  Santa  Fe,  New  Mexico. 
Accordingly,  there  will  be  no  impact  on 
any  small  entities  in  New  Mexico. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

(a)  Does  not  have  an  annucd  effect  on 
the  economy  of  $100  million  or  more. 
The  establishment  of  this  Court  of 
Indian  Offenses  is  estimated  to  cost  less 
than  $200,000  annually  to  operate.  The 
cost  associated  with  the  operation  of 
this  Court  will  be  shared  among  the 
Office  of  Indian  Education,  the  Bureau 
of  Indian  Affairs,  and  the  Indian  Health 
Service. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  govenunent  agencies,  or 
geographic  regions.  This  is  a  Court 
established  specifically  for  the 
administration  of  misdemeanor  justice 
for  Indians  located  within  the 
boundaries  of  the  Santa  Fe  Indian 
School,  New  Mexico  and  will  not  have 
any  cost  or  price  impact  on  any  other 
entities  in  the  geographical  region. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  is  a  Court  established  specifically 
for  the  administration  of  misdemeanor 
justice  for  Indians  located  within  the 
boundaries  of  the  Santa  Fe  Indian 
School,  New  Mexico,  and  will  not  have 
an  adverse  impact  on  competition, 
investment,  productivity,  innovation,  or 
the  abihty  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offenses  will  not  have 
jurisdiction  to  affect  any  rights  of  the 
small  governments.  Its  primary  function 
wiU  be  to  administer  justice  for 
misdemeanor  offenses  within  the  Santa 
Fe  Indian  School  grounds.  Its 
jurisdiction  will  be  limited  to  criminal 
offense  provided  in  25  CFR  part  11. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year;  i.e..  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act 


Taldngs  Implication  Assessment 
(Executive  Order  12830) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
The  amendment  to  25  CFR  11.100(a) 
will  establish  a  Court  of  Indian  Offenses 
with  limited  criminal  jurisdiction  over 
Indians  within  a  limited  geographical 
area  at  Santa  Fe,  New  Mexico. 
Accordingly,  there  will  be  no 
jurisdictional  basis  for  to  adversely 
affect  any  property  interest  because  the 
court's  jurisdiction  is  solely  personal 
jurisdiction  over  Indians. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The  Solicitor 
found  that  authority  to  rest  principally 
in  the  statutes  placing  supervision  of  the 
Indians  in  the  Secretary  of  the  Interior, 
25  U.S.C.  2  and  9;  and  25  U.S.C.  13, 
which  authorizes  appropriations  for 
"Indian  judges."  The  United  States 
Supreme  Court  recognized  the  authority 
of  the  Secretary  to  promulgate 
regulations  with  respect  to  Courts  of 
Indian  Offenses  in  United  States  v. 
Qapox,  35  F.  575  (D.Ore.  1888). 

Civil  Justice  Reform  (ExecntiTe  Order 
12988) 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  the  nile  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  Solicitor 
analyzed  and  upheld  the  Department  of 
the  Interior's  authority  to  establish 
Courts  of  Indian  Offenses  in  a 
memorandum  dated  February  28, 1935. 
The  Solicitor  found  that  authority  to  rest 
principally  in  the  statutes  placing 
supervision  of  the  Indians  in  the 
Secretary  of  the  Interior,  25  U.S.C.  2  and 
9;  and  25  U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges."  The 
United  States  Supreme  Court  recognized 
the  authority  of  the  Secretary  to 
promulgate  regulations  with  respect  to 
Courts  of  Indian  Offenses  in  United 
States  V.  Qapox,  35  F.  575  (D.Ore. 
1888).  Part  11  also  requires  the 
establishment  of  an  appeals  court;  hence 
the  judicial  system  defined  in  Executive 
Order  12988  will  not  normally  be 
involved  in  this  judicial  process. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  under  the 
Paperwork  Reduction  Act.  The 
information  collection  is  not  covered  by 
an  existing  OMB  approval.  An  OMB 


form  83-1  has  not  been  prepared  and 
has  not  been  approved  by  the  Office  of 
Policy  Analysis.  No  information  is  being 
collected  as  a  result  of  this  Court 
exercising  its  limited  criminal 
misdemeanor  jurisdiction  over  Indians 
within  the  exterior  boundaries  of  the 
Santa  Fe  Indian  School,  New  Mexico. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
516  DM.  This  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  environmental  impact 
statement/ assessment  is  not  required. 
The  establishment  of  this  Court  of 
Indian  Offenses  conveys  personal 
jurisdiction  over  the  criminal 
misdemeanor  actions  of  Indians  with 
the  exterior  boundaries  of  the  Santa  Fe 
Indian  School  and  does  not  have  any 
impact  of  the  environment. 

Govenunent-to-GoTemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  potential 
effects  on  federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  potential  effects.  The  amendment 
to  25  CFR  11.100(a)  does  not  apply  to 
any  of  the  562  federally  recognized 
tribes,  except  the  nineteen  Pueblos  in 
New  Mexico  that  have  requested  the 
establishment  of  the  provisional  Court 
of  Indian  Offenses  until  such  time  as 
they  establish  a  tribal  court  to  provide 
for  a  law  and  order  code  and  judicial 
system  to  deal  with  law  and  order  on 
the  trust  land  at  Santa  Fe  Indian  School. 
The  Department  of  the  Interior,  in 
establishing  this  provisional  court,  is 
fulfilling  its  trust  responsibility  and 
complying  with  the  imique  govenunent- 
to-govemment  relationship  that  exists 
between  the  Federal  Government  and 
Indian  tribes. 

List  of  Subiects  in  25  CFR  Part  11 

Courts,  Indians-Law,  Law 
enforcement,  Penalties. 

For  the  reasons  stated  in  the 
preamble,  we  are  amending  part  11, 
chapter  I  of  title  25  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 
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organizations  to  expend  any  of  their 
own  funds.  This  rule  is  consistent  with 
the  policies  and  practices  that  currently 
guide  our  distribution  of  IRR  program 
funds.  This  rule  continues  to  adopt  the 
relative  need  formula  that  we  have  used 
since  1993,  adjusting  the  FHWA  Price 
Trends  Report  indices  for  states  that  do 
not  have  current  data  reports.  This  rule 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 

taknn  nr  nIannnH  hv  annthnr  FnHpral 


approximately  $61.9  million  under  this 
rule.  Congress  has  already  appropriated 
these  funds  and  FHWA  has  already 
allocated  them  to  BIA.  The  cost  to  the 
government  of  distributing  the  IRR 
program  funds,  especially  under  the 
relative  need  formula  with  which  tribal 
governments,  tribal  organizations,  and 
the  BIA  are  already  familiar,  is 
negligible.  The  distribution  of  the  IRR 
program  funds  does  not  require  tribal 
snvemment.s  and  tribal  orcanizations  to 


effect  on  Federal  funding  of  state  roads. 
Therefore,  the  rule  has  no  Federalism 
effects  within  the  meaning  of  Executive 
Order  13132. 

Civil  Justice  Reform  (Executive  Order 
12988) 

This  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988.  This  rule 
contains  no  drafting  errors  or  ambieuitv 
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Authority:  R.S.  463;  25  U.S.C.  2  .  38  Stat. 
586;  25  U.S.C.  200.  unless  otherwise  noted. 

2.  Section  11.100  is  amended  by 
adding  new  paragraph  (a)(14)  to  read  as 
follows: 

§  1 1 .100    Listing  of  Courts  of  Indian 
Offenses. 

(a)*  *  * 

(14)  Sante  Fe  Indian  School  Property, 
including  the  Santa  Fe  Indian  Health 
Hospital  (land  in  trust  for  the  19 
Pueblos  of  New  Mexico). 
***** 

Dated:  June  24,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  02-16635  Filed  7-1-02;  8:45  am] 

BILUNO  COOe  4310-4J-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  170 
RIN1076-AE28 

DistritMJtion  of  Fiscal  Year  2002  Indian 
Reservation  Roads  Funds 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 


SUMMARY:  We  are  issuing  a  final  rule 
requiring  that  we  distribute  the 
remaining  25  percent  of  fiscal  year  2002 
Indian  Reservation  Roads  (IRR)  funds  to 
projects  on  or  near  Indian  reservations 
using  the  relative  need  formula.  We  are 
using  the  Federal  Highway 
Administi-ation  (FHWA)  Price  Trends 
report  for  the  relative  need  formula 
distribution  process,  with  appropriate 
modifications  to  address  non-reporting 
states.  Up  to  $35,000  per  tribe  is 
available  imder  this  distribution  until 
August  15,  2002,  for  administrative 
capacity  building  and  other  eligible 
transportation  activities  upon  receipt, 
review,  and  approval  of  self- 
determination  contracts  and  self- 
governance  agreements,  where 
applicable,  and  receipt  of  tribal  requests 
by  direct  services  tribes  for  BIA  regions 
to  perform  these  fimctions  for  them. 
EFFECTIVE  DATE:  July  8,  2002  through 
September  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Gishi,  Chief,  Division  of 
Transportation,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  1849  C  Sti«et,  NW.,  MS-405&- 
MIB,  Washington,  DC  20240.  Mr.  Gishi 
may  also  be  reached  at  202-208-4359 
(phone)  or  202-208-4696  (fax). 

SUPPLEMENTARY  INFORMATION: 


Background 

Where  Can  I  Find  General  Background 
Information  on  the  Indian  Reservation 
Roads  (IRR)  Program,  the  Relative  Need 
Formula,  the  Federal  Highway 
Administration  (FHWA)  Price  Trends 
Report,  and  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
Negotiated  Rulemaking  Process? 

The  backgroimd  information  on  the 
IRR  program,  the  relative  need  formula, 
the  FHWA  Price  Trends  Report,  and  the 
TEA-21  Negotiated  Rulemaking  process 
is  detailed  in  the  Federal  Register 
notice  dated  February  15.  2000  (65  FR 
7431). 

Why  Are  You  Publishing  This  Final 
Rule? 

We  are  publishing  this  final  rule  only 
for  the  distribution  of  the  remaining  25 
percent  of  fiscal  year  2002  IRR  funds. 
This  rule  sets  no  precedent  for  the  final 
rule  to  be  published  as  required  by 
Section  1115  of  TEA-21.  On  January  10, 
2002,  we  published  a  temporary  rule 
distributing  75  percent  of  fiscal  year 
2002  IRR  fimds  (67  FR  1290). 

Where  Can  I  Find  Information  on  the 
Distribution  of  75  Percent  of  Fiscal  Year 
2002  IRR  Funds? 

You  can  find  this  information  in  the 
Federal  Register  notice  dated  January 
10,  2002  (67  FR  1290). 

What  Comments  Did  You  Receive  on  the 
Temporary  Rule  for  Distribution  of  25 
Percent  of  Fiscal  Year  2002  IRR  Program 
Funds? 

In  the  30-day  comment  period  after 
publication  of  the  temporary  rule 
distributing  75  percent  of  fiscal  year 
2002  IRR  program  funds,  we  received 
comments  from  2  commenters. 

Comment:  Two  commenters  disagreed 
with  reserving  $19.53  million  for 
administrative  capacity  building.  The 
commenters  stated  that  providing  such 
funds  decreased  the  amount  of  IRR 
Program  funds  they  would  receive  and 
that  2  percent  planning  funds  already 
available  were  adequate  for 
administrative  capacity  building. 

Response:  The  tribal  caucus 
recommendation  was  to  reserve  funds 
for  administrative  capacity  building  for 
fiscal  year  2002  in  the  same  manner  as 
fiscal  year  2001.  The  Assistant 
Secretary — Indian  Affairs  considered 
this  tribal  caucus  recommendation  to 
allow  all  tribes  to  participate  in  the  IRR 
program,  as  an  acceptable  funding 
method  for  fiscal  year  2001  and  again 
proposed  it  only  for  fiscal  year  2002  in 
the  temporary  rule.  This  rule  sets  no 
precedent  for  the  final  rule  to  be 


published  as  required  by  Section  1115 
of  TEA-21. 

Does  This  Rule  Include  the  Reserved 
Funds  for  Administrative  Capacity 
Building? 

Yes.  The  remaining  25  percent  of 
fiscal  year  IRR  program  funds 
distributed  under  this  rule  includes  the 
$19.53  million  reserved  for 
administrative  capacity  building  and 
other  eligible  transportation  activities. 
These  fimds  will  be  distributed  until 
August  15,  2002,  based  on  approved 
self-determination  contracts  or 
applicable  self-governance  agreements 
or  requests  by  direct  services  tribes  to 
the  appropriate  BIA  region  for  BIA  to 
perform  administrative  capacity 
building  for  them.  After  August  15, 
2002,  any  undistributed  hinds  reserved 
for  administrative  capacity  building  will 
be  distributed  to  the  appropriate  BIA 
regions  using  the  relative  need  formula. 

How  Will  the  Secretary  Distribute  the 
Remaining  25  Percent  of  Fiscal  Year 
2002  IRR  Program  Funds? 

Upon  publication  of  this  rule,  the 
Secretary  will  distribute  the  remaining 
25  percent  (approximately  $61.9 
million)  of  fiscal  year  2002  IRR  program 
funds  based  on  the  current  relative  need 
formula  used  in  fiscal  years  2000,  2001 
and  in  the  first  distribution  in  fiscal  year 
2002.  From  this  25  percent  the  Secretary 
is  reserving  $19.53  million  to  distribute 
for  administrative  capacity  building  by 
the  process  described  in  the  January  10, 
2002,  temporary  rule.  We  are  using  the 
latest  indices  from  the  FHWA  Price 
Trends  Report  with  appropriate 
modifications  for  non-reporting  states  in 
the  relative  need  formula  distribution 
process. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

Under  the  criteria  in  Executive  Order 
12866,  this  rule  is  not  an  economically 
significant  regulatory  action  because  it 
will  not  have  an  annual  effect  of  more 
than  $100  million  on  the  economy.  The 
total  amount  available  for  distribution  of 
fiscal  year  2002  IRR  program  funds  is 
approximately  $226  million  and  we  are 
distributing  approximately  $61.9 
million  under  this  rule.  Congress  has 
already  appropriated  these  hinds  and 
FHWA  has  already  allocated  them  to 
BIA.  The  cost  to  the  government  of 
distributing  the  IRR  program  funds, 
especially  imder  the  relative  need 
formula  with  which  the  tribal 
governments  and  tribal  organizations 
and  the  BIA  are  already  familiar,  is 
negligible.  The  distribution  of  fiscal  year 
2002  IRR  program  funds  does  not 
require  tribal  governments  and  tribal 
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committee's  tribal  caucus  presented  a 
consensus  recommendation  to  the 
Assistant  Secretary  for  distribution  of 
fiscal  year  2002  IRR  program  funds.  We 
have  evaluated  any  potential  effects  on 
federally  recognized  Indian  tribes  and 
have  determined  that  there  are  no 
potential  adverse  effects  and  have 
determined  that  this  rule  preserves  the 
integrity  and  consistency  of  the  relative 
need  formula  process  we  have  used 
since  1993  to  distribute  IRR  funds.  We 


modified  to  account  for  non-reporting 
states  by  inserting  the  latest  data 
reported  for  those  states  for  use  in  the 
relative  need  formula  process.  Of  this 
remaining  25  percent  of  fiscal  year  2002 
IRR  program  funds,  $19.53  million  is 
available  for  immediate  distribution  to 
provide  for  up  to  $35,000  for  each  tribe 
for  administrative  capacity  building  and 
other  eligible  transportation  activities 
based  on  approved  contracts, 
agreements,  or  requests  for  such  funds 


primary  term,  the  lease  can  continue  in 
force  only  by  production,  suspension, 
drilling,  or  well  reworking  operations  as 
approved  by  the  Secretary  of  the 
hiterior.  MMS  regulations  at  30  CFR 
250.168-177  authoriM  suspensions 
before  discovery  of  oil  or  gas  in  paying 
quantities  only  in  limited 
circumstances.  Generally,  when  a  lease 
reaches  the  end  of  the  primary  term,  the 
lessee  must  conduct  drilling  operations 
until  it  has  made  a  discovery  of  oi)  or 
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organizations  to  expend  any  of  their 
own  funds.  This  rule  is  consistent  with 
the  policies  and  practices  that  currently 
guide  our  distribution  of  IRR  program 
funds.  This  nde  continues  to  adopt  the 
relative  need  formula  that  we  have  used 
since  1993,  adjusting  the  FHWA  Price 
Trends  Report  indices  for  states  that  do 
not  have  current  data  reports.  This  rule 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  Federal 
agency.  The  FHWA  has  transferred  the 
IRR  program  funds  to  us  and  fully 
expects  the  BIA  to  distribute  the  funds 
according  to  a  funding  formula 
approved  by  the  Secretary.  This  rule 
does  not  alter  the  budgetary  effects  on 
any  tribes  from  any  previous  or  any 
future  distribution  of  IRR  program  funds 
and  does  not  alter  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  This 
rule  does  not  raise  novel  legal  or  policy 
issues.  It  is  based  on  the  relative  need 
formula  in  use  since  1993.  We  are 
changing  determination  of  relative  need 
only  by  appropriately  modifying  the 
FHWA  Price  Trend  Report  indices  for 
states  that  did  not  report  data  for  the 
FHWA  Price  Trends  Report,  just  as  we 
did  for  the  second  partial  distribution  of 
fiscal  years  2000  and  2001  IRR  program 
funds  and  the  first  partial  distribution  of 
fiscal  year  2002  IRR  funds. 

Approximately  1400  road  and  bridge 
construction  projects  are  at  various 
phases  that  depend  on  this  fiscal  year's 
IRR  program  funds.  Leaving  these 
ongoing  projects  unfunded  will  create 
undue  hardship  on  tribes  and  tribal 
members.  Lack  of  funding  would  also 
pose  safety  threats  by  leaving  partially 
constructed  road  and  bridge  projects  to 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Thus,  the  benefits  of 
this  rule  hi  outweigh  the  costs.  This 
rule  is  consistent  with  the  policies  and 
practices  that  ciurently  guide  our 
distribution  of  IRR  program  funds.  This 
rule  continues  to  adopt  the  relative  need 
formula  that  we  have  used  since  1993. 

Regulatory  Flexibility  Act 

A  Regiilatory  Flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  required  for 
this  rule  because  it  applies  only  to  tribal 
governments,  not  state  and  local 
governments. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regidatory  Enforcement  Fairness  Act, 
because  it  does  not  have  an  aimual 
effect  on  the  economy  of  $100  million 
or  more.  We  are  distributing 


approximately  $61.9  million  imder  this 
rule.  Congress  has  already  appropriated 
these  funds  and  FHWA  has  already 
allocated  them  to  BIA.  The  cost  to  the 
govenunent  of  distributing  the  IRR 
program  funds,  especially  under  the 
relative  need  formula  with  which  tribal 
governments,  tribal  organizations,  and 
the  BIA  are  already  familiar,  is 
negligible.  The  distribution  of  the  IRR 
program  funds  does  not  require  tribal 
governments  and  tribal  organizations  to 
expend  any  of  their  own  hinds.  This 
rule  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Actions  under  this 
rule  will  distribute  Federal  funds  to 
Indian  tribal  governments  and  tribal 
organizations  for  transportation 
planning,  road  and  bridge  construction, 
and  road  improvements.  This  rule  does 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign  based  enterprises.  In  fact, 
actions  under  this  rule  will  provide  a 
beneficial  effect  on  employment  through 
funding  for  construction  jobs. 

Unfunded  Mandates  Reform  Act 

Under  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq),  this 
rule  will  not  significantly  or  imiquely 
affect  small  governments,  or  the  private 
sector.  A  Small  Government  Agency 
Plan  is  not  required.  This  rule  will  not 
produce  a  federal  mandate  that  may 
result  in  an  expenditine  by  State,  local, 
or  tribal  governments  of  $100  million  or 
greater  in  any  year.  The  effect  of  this 
rule  is  to  immediately  provide  the 
remaining  25  percent  of  fiscal  year  2002 
IRR  program  funds  to  tribal, 
governments  for  ongoing  IRR  activities 
and  construction  projects. 

Takings  Implications  (Executive  Order 
12630) 

With  respect  to  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications  since  it  involves  no 
transfer  of  title  to  any  property.  A 
takings  implication  assessment  is  not 
required. 

Federalism  (Executive  Order  13132) 

With  respect  to  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  rule  should  not  affect  the 
relationship  between  state  governments 
and  the  Federal  government  because 
this  rule  concerns  administration  of  a 
fund  dedicated  to  IRR  projects  on  or 
near  Indian  reservations  that  has  no 


effect  on  Federal  funding  of  state  roads. 
Therefore,  the  rule  has  no  Federalism 
effects  within  the  meaning  of  Executive 
Order  13132. 

Civil  Justice  Reform  (Executive  Order 
12988) 

This  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988.  This  rule 
contains  no  drafting  errors  or  ambiguity 
and  is  clearly  written  to  minimize 
litigation,  provide  clear  standards, 
simplify  procedujres,  and  reduce 
burden.  This  rule  does  not  preempt  any 
statute.  We  are  still  pursuing  the  TEA- 
21  mandated  negotiated  rulemaking 
process.  The  rule  is  not  retroactive  with 
respect  to  any  funding  from  any 
previous  fiscal  year  (or  prospective  to 
funding  from  any  future  fiscal  year),  but 
applies  only  to  the  remaining  25  percent 
of  fiscal  year  2002  IRR  program  funding. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
impose  record  keeping  or  information 
collection  requirements  or  the  collection 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  501  et  seq.  We  already  have  all 
of  the  necessary  information  to 
implement  this  rule. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
frt)m  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321  et  seq.,  because 
its  enviroiunental  effects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis  and 
the  road  projects  funded  as  a  result  of 
this  rule  will  be  subject  later  to  the 
National  Environmental  Policy  Act 
process,  either  collectively  or  case-by- 
case.  Further,  no  extraordinary 
circumstances  exist  to  require 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments  (Executive 
Order  13175) 

Pursuant  to  the  President's  Executive 
Order  13175  of  November  6,  2000, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments,"  we  have 
consulted  with  tribal  representatives 
throughout  the  negotiated  rulemaking 
process  and  in  developing  this  rule,  llie 
TEA-21  Negotiated  rulemaking 
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applied  only  to  the  limited  set  of 
circumstances  detailed  in  the  rule,  with 
the  ultimate  goal  being  development  of 
the  lease.  It  is  for  this  reason  that  the 
provision  includes  specific  details  with 
regard  to  ebgibility  and  diligence. 

Comments:  One  commenter 
encouraged  MMS  to  establish  a  10-year 
lease  term  for  all  leases  in  the  Gulf  of 
Mexico  (GOM).  The  rationale  given  was 
that  capital  commitment  and  technical 


obtained  multiple  times  when 
warranted. 

Comment:  One  commenter 
recommended  that  the  rule  apply  to  a 
variety  of  salt  structures  other  than  salt 

sheets. 

Response:  We  did  not  make  this 
change.  Companies  have  historically 
operated  near  salt  structines,  and  it  is 
not  our  intention  to  provide  more  time 
for  all  companies  who  find  potential 


full  3-D  depth  migration  beneath  the  salt 
sheet  and  over  the  entire  lease  area) 
before  the  end  of  the  third  lease  year. 
The  commenters  stated  that  either  (1)3- 
D  "time"  migration,  rather  than  depth 
migration,  be  acceptable  as  the  seismic 
activity  reasonably  expected  to  have 
been  concluded  with  the  first  3  years  of 
the  lease  term;  or  (2)  the  lessee  commit 
financially  (by  contract)  to  perform  a 
depth  migration  before  the  end  of  the 

4U:»^  «.«^o«.   T*kA  rkVAomKlo  alcn  ctatfirl  that 
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committee's  tribal  caucus  presented  a 
consensus  reconmiendation  to  the 
Assistant  Secretary  for  distribution  of 
fiscal  year  2002  IRR  program  funds.  We 
have  evaluated  any  potential  effects  on 
federally  recognized  Indian  tribes  and 
have  determined  that  there  are  no 
potential  adverse  effects  and  have 
determined  that  this  rule  preserves  the 
integrity  and  consistency  of  the  relative 
need  formula  process  we  have  used 
since  1993  to  distribute  IRR  funds.  We 
are  making  a  change  from  previous 
years  (which  we  also  made  for  fiscal 
years  2000,  2001,  and  the  first  part  of 
fiscal  year  2002  IRR  program  funds  (see 
Federal  Register  notices  at  65  FR  37697 
and  66  FR  17073))  to  modify  the  FHWA 
Price  Trends  Report  indices  for  non- 
reporting  states  which  do  not  have 
current  price  trends  data  reports.  The 
yearly  FTIWA  Report  is  used  as  part  of 
the  process  to  determine  the  cost-to- 
improve  portion  of  the  relative  need 
formula.  As  in  fiscal  year  2001,  this  rule 
will  provide  for  up  to  $35,000  per  tribe 
for  administrative  capacity  building  and 
other  eligible  transportation  activities  by 
reserving  $19.53  million  bom  this 
distribution.  Consultation  with  tribal 
governments  and  tribal  organizations  is 
ongoing  as  part  of  the  TEA-21 
negotiated  rulemaking  process  and  this 
distribution  uses  the  TEA-21  Negotiated 
Riilemaking  Committee's  tribal  caucus 
recommendation. 

List  of  Subjects  in  25  CFR  Part  170 

Highways  and  Roads,  Indians-lands. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  Part  170  in 
Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  as  follows. 

PART  170— ROADS  OF  THE  BUREAU 
OF  INDIAN  AFFAIRS 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  36  Stat.  861;  78  Stat.  241,  253, 
257;  45  Stat.  750  (25  U.S.C.  47;  42  U.S.C. 
2000e(b).  20OOe-2(i);  23  U.S.C.  101(a).  202, 
204),  unless  otherwise  noted. 

2.  Revise  §  170.4b  to  read  as  follows: 

f  170.4b    What  fonnula  will  BIA  use  to 
distribute  the  remaining  25  percent  of  fiscal 
year  2002  Indian  Reservation  Roads 
program  funds? 

On  July  8,  2002  we  will  distribute  the 
remaining  25  percent  of  fiscal  year  2002 
IRR  Program  hmds  authorized  imder 
Section  1115  of  the  Transportation 
Equity  Act  for  the  21st  Century,  Public 
Law  105-178, 112  Stat.  154.  We  will 
distribute  the  funds  to  Indian- 
Reservation  Roads  projects  on  or  near 
Indian  reservations  using  the  relative 
need  fonnula  established  and  approved 
in  January  1993.  The  formiUa  has  been 


modified  to  account  for  non-reporting 
states  by  inserting  the  latest  data 
reported  for  those  states  for  use  in  the 
relative  need  formiUa  process.  Of  this 
remaining  25  percent  of  fiscal  year  2002 
IRR  program  funds,  $19.53  million  is 
available  for  immediate  distribution  to 
provide  for  up  to  $35,000  for  each  tribe 
for  administrative  capacity  building  and 
other  eligible  transportation  activities 
based  on  approved  contracts, 
agreements,  or  requests  for  such  funds 
by  the  deadline  of  August  15,  2002. 

Dated:  May  9,  2002.     . 
Neal  A.  McCaleb, 
Assistant  Secretary,  Indian  Affairs. 
(FR  Doc.  02-16636  Filed  7-1-02;  8:45  am] 

BHXMO  CODE  4310-LY-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 
RIN  10ia-AC92 

oil  and  Qas  and  Sulphur  Operations 
on  the  Outer  Continental  Shelf— 
Suspension  of  Operations  for 
Exploration  Under  Salt  Sheets 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACnOM;  Final  rule. 

summary:  MMS  is  modifying  regidations 
that  govern  suspensions  of  operations 
for  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (OCS).  The 
amendment  covers  instances  where  oil 
and  gas  lessees  begin  timely 
interpretation  of  geophysical  data  early 
in  the  lease  term,  but  the  analysis 
proves  inconclusive  because  of 
problems  caused  by  the  existence  of  salt 
sheets  underlying  the  seabed  and 
overlying  possible  hydrocarbon 
deposits.  In  such  cases,  the  rule  allows 
lessees  to  apply  for  a  suspension  of 
operations  to  complete  the  necessary 
geophysical  interpretation  before 
drilling  a  well.  To  qualify  for  a 
suspension  of  operations,  the  lessee 
must  show  it  has  made  and  vnll 
continue  to  make  substantial  efforts  and 
financial  commitment  to  process  and 
reprocess  its  geophysical  data. 
DATES:  This  rule  is  effective  August  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Mirabella,  Engineering  and  Operations 
Division,  (703)  787-1598. 
SUPPLEMENTARY  INFORMATION:  When  a 
lessee  obtains  an  oil  and  gas  lease  on  the 
OCS,  MMS  regulations  allow  the  lessee 
flexibility  to  schedule  activities  dining 
the  primary  term.  At  the  end  of  the 


primary  term,  the  lease  can  continue  in 
force  only  by  production,  suspension, 
drilling,  or  well  reworking  operations  as 
approved  by  the  Secretary  of  the 
Interior.  MMS  regulations  at  30  CFR 
250.168-177  authorize  suspensions 
before  discovery  of  oil  or  gas  in  paying 
quantities  only  in  limited 
ciitnimstances.  Generally,  when  a  lease 
reaches  the  end  of  the  primary  term,  the 
lessee  must  conduct  drilling  operations 
until  it  has  made  a  discovery  of  oil  or 
gas  and  a  commitment  to  proceed  to 
development  and  production. 

Although  lessees  have  made  great 
progress  in  imaging  potential  objectives 
in  areas  under  salt  sheets,  processing, 
analyzing,  and  interpreting  geophysical, 
geological,  and  other  relevant  data  and 
information  is  complex  and  time- 
consuming.  As  a  result,  lessees  have 
been  faced  with  the  end-of-lease-term 
decisions  to  either  allow  the  lease  to 
expire  or  drill  a  well  without  sufficient 
geophysical  information. 

On  December  21,  2000,  MMS  issued 
a  Notice  to  Lessees  (NTL)  2000-022, 
Subsalt  Lease  Term  Extension.  That 
NTL  provides  for  an  extension  of  lease 
terms  for  subsalt  exploration  in  cases 
where  the  lessee  has  drilled  a  well  on 
the  lease  diuing  the  primary  term  but 
needs  additional  time  to  process 
geophysical  data  before  (billing  another 
well.  The  NTL  did  not  provide 
additional  time  to  process  geophysical 
data  in  cases  where  a  well  had  not  been 
drilled.  This  rule  authorizes  MMS  to 
grant  a  suspension  for  a  lease  when  the 
operator  has  conducted  timely  analysis 
and  interpretation  of  the  geophysical 
data  that  may  ultimately  lead  to  a 
drilling  objective  but,  due  to  the 
complexity  of  the  salt  sheet,  needs 
additional  time  to  complete  the 
geophysical  analysis  before  drilling. 

MMS  published  a  proposed  rule  on 
January  9,  2002  (67  FR  1171).  The 
public  comment  period  ended  on 
February  8,  2002.  Seven  interested 
parties  responded  with  comments  and 
recommendations  during  the  comment 
period.  Conunenters  agreed  with  the 
need  to  encourage  drilling  in  areas 
imder  salt  sheets  and  supported  the 
change,  although  they  made  specific 
recommendations  about  the  rule  and  its 
implementation. 

Comments:  One  commenter  noted 
that  the  effect  of  the  regulation  wrill 
delay  the  commencement  of  drilling  on 
the  lease.  He  asked  that  MMS  closely 
scrutinize  requests  made  under  the  rule 
to  ensure  that  lessees  are  diligently 
working  toward  drilling  activities. 

Response:  We  agree  with  the 
commenter  that  this  rule  should  be 
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objective  may  not  be  entirely  imder  the 
salt  sheet. 

Response:  We  revised  the  final  rule  to 
reflect  these  recommendations,  which 
are  found  in  §  250.175(b)(2). 

Comments:  hi  §  250.175(b)(4), 
commenters  recommended  changing 
"completing"  to  "completing  or  nearing 
the  completion  of  to  not  penalize  a 
company  who  is  diligent  but  has  not 
completed  a  specific  interpretation,  and 
addine  "covering  all  or  a  portion  of  the 


impact  and  produce  approximately  $30 
million  in  private  sector  savings. 

(1)  This  rule  will  not  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy.  It  will  not  adversely  affect  in 
a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 


activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  1-888- 
734-3247.  You  may  comment  to  the 
Small  Business  Administration  without 
fear  of  retaliation.  Disciplinary  action 
for  retaliation  by  an  MMS  employee 
may  include  suspension  or  termination 
from  employment  with  the  Department 
of  the  Interior. 

CmrtH  Riicinccc  Rfoiilntnrv  FnfnrTf'mpnt 
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applied  only  to  the  limited  set  of 
circumstances  detailed  in  the  rule,  with 
the  ultimate  goal  being  development  of 
the  lease.  It  is  for  this  reason  that  the 
provision  includes  specific  details  with 
regard  to  eligibility  and  diligence. 

Comments:  One  commenter 
encouraged  MMS  to  establish  a  10-year 
lease  term  for  all  leases  in  the  Gulf  of 
Mexico  (GOM).  The  rationale  given  was 
that  capital  commitment  and  technical 
complexities  warrant  a  10-year  lease. 
Another  commenter  requested 
consideration  of  broader  changes  in 
leasehold  management,  lease  term 
extension,  and  unit  formation.  The 
rationale  was  that  the  changes  are 
needed  to  tap  the  vast  potential  in  the 

GOM. 

Response:  The  MMS  appreciates  the 
concerns  expressed  by  all  commenters. 
However,  these  comments  are  outside 
the  scope  of  this  rulemaking  and  were 
not  adopted. 

Comments:  Several  commenters  were 
uncertain  of  the  definition  of  the 
western  GOM  and  others  recommended 
that  the  rule  apply  to  the  entire  OCS, 
not  just  to  the  western  GOM.  Since 
granting  of  a  suspension  of  operations  is 
discretionary,  the  commenter  thought 
that  limiting  the  rule  to  one 
geographical  area  was  unnecessary. 

Response:  To  avoid  confusion  and  to 
provide  the  discretion  needed  to  avoid 
premature  drilling  of  wells  if  these 
conditions  were  found  to  exist  in  other 
areas.'  we  have  removed  the  clause 
limiting  the  rule  to  the  western  GOM. 

Comments:  One  commenter 
recommended  that  the  suspension  not 
be  limited  to  3  years.  Another 
commenter  recommended  that  the 
provision  clarify  that  a  lessee  can 
receive  more  than  one  suspension  on  a 
lease. 

Response:  Lessees  who  apply  for  a 
susi>ension  will  be  required  to  specify 
the  activities  leading  to  the  drilling  of  a 
subsalt  well  and,  if  the  suspension  is 
granted,  it  will  be  for  a  length  of  time 
warranted  to  complete  specified 
activities.  If  in  the  course  of  completing 
the  specified  work,  the  lessee 
encounters  further  complications  and 
needs  additional  time,  the  lessee  may 
apply  for  additional  suspensions  under 
the  provision.  MMS  expects  that  a 
suspension  of  even  3  years  will  be  very 
unusual.  However,  since  we  will  only 
be  giving  the  time  necessary  to  complete 
the  proposed  activity,  we  have 
eliminated  the  3-year  maximum  and 
will  detennine  the  appropriate  length  of 
suspensions  on  a  case-by-case  basis. 
When  not  otherwise  specified, 
suspensions  under  MMS  regulations  are 
for  a  maximum  of  5  years  as  specified 
in  30  CFR  250.170(a)  and  can  be 


obtained  multiple  times  when 
warranted. 

Comment:  One  commenter 
recommended  that  the  rule  apply  to  a 
variety  of  salt  structures  other  than  salt 
sheets. 

Response:  We  did  not  make  this 
change.  Companies  have  historically 
operated  near  salt  structxu«s,  and  it  is 
not  our  intention  to  provide  more  time 
for  all  companies  who  find  potential 
discoveries  near  a  salt  structiu*.  This 
provision  is  intended  to  specifically 
address  the  needs  of  companies  who  are 
exploring  in  deep  areas  under  or  near  a 
salt  sheet. 

Comments:  Several  commenters  made 
recommendations  concerning  the 
specific  wording  of  the  proposed  rule. 
In  §  250.175(b)(2),  one  commenter 
recommended  that  "collected"  be 
changed  to  "acquired"  to  recognize  that 
some  lessees  will  be  purchasing  or 
licensing  rather  than  collecting  data  and 
that  "analyzed"  be  changed  to 
"interpreted"  to  be  more  representative 
of  the  work.  Another  conunenter 
recommended  that  the  rule  be  modified 
to  clarify  that  the  provision  applies  to 
leases  already  beyond  the  third  year. 
The  commenter  read  the  rule  to  imply 
that  leases  beyond  their  third  year  when 
the  rule  becomes  effective  will  not  be 
eligible  for  a  suspension  under  the  new 
provision. 

Response:  Any  lessee  will  be  eligible 
to  apply  for  a  suspension  imder  the  new 
provision.  We  revised  the  wording  firom 
"collected"  to  "  acquired"  and  replaced 
"analyzed"  with  "interpreted."  All 
lessees  who  hold  leases  that  meet  the 
requirements  of  the  provision  and  are 
active  at  the  time  this  rule  becomes 
effective,  or  are  issued  after  that  date, 
will  be  eligible  to  apply  for  the 
suspension. 

Comment:  One  commenter 
recommended  that  the  3-year  period  in 
§  250.175(b)(2),  during  which  lessees 
must  complete  specified  geophysical 
work,  be  lengthened  by  the  length  of 
any  suspensions  of  operations  received 
during  the  3  years. 

Response:  In  rare  cases  where  a 
suspension  is  directed  within  the  first  3 
years  of  a  primary  term,  the  suspension 
woidd  not  be  expected  to  require  the 
lessee  to  delay  geophysical  work.  We 
therefore  have  not  adopted  the 
commenter's  suggestion. 

Comments:  Several  commenters  made 
recommendations  concerning  the 
discussion  of  §  250.175(b)(3)  in  the 
preamble  to  the  proposed  rule  which 
stated  that  as  a  measure  of  whether  the 
lessee  has  conducted  timely  analysis  of 
geophysical  information,  MMS  will 
require  the  lessee  to  have  collected  and 
analyzed  geophysical  information  (i.e., 


full  3-D  depth  migration  beneath  the  salt 
sheet  and  over  the  entire  lease  area) 
before  the  end  of  the  third  lease  year. 
The  commenters  stated  that  either  (1)3- 
D  "time"  migration,  rather  than  depth 
migration,  be  acceptable  as  the  seismic 
activity  reasonably  expected  to  have 
been  concluded  with  the  first  3  years  of 
the  lease  term;  or  (2)  the  lessee  commit 
financially  (by  contract)  to  perform  a 
depth  migration  before  the  end  of  the 
third  year.  The  preamble  also  stated  that 
the  lessee  must  have  completed 
additional  data  reprocessing  before 
MMS  will  grant  a  suspension.  The 
commenters  wanted  more  time  to 
complete  the  pre-stack  depth  migration 
because  conducting  the  interpretations 
prematurely  would  limit  the 
information  that  would  be  gained  from 
the  depth  migration. 

Response:  We  did  not  accept  this 
suggested  change.  Prior  to  encountering 
complications  due  to  the  salt  sheet,  the 
lessee  should  be  on  a  schedule  to  drill 
in  the  primary  term.  The  complications 
being  addressed  by  this  rule  would  not 
be  apparent  until  after  the  lessee  has 
completed  the  depth  migration.  If  the 
lessee  is  not  on  a  schedule  to  complete 
the  depth  migration  by  the  end  of  the 
third  year,  then  our  experience  has 
shown  that  the  schedule  would  not 
provide  for  drilling  during  a  5-year 
primary  term.  In  considering  whether 
the  interpretation  of  geophysical 
information  is  timely,  MMS  will  require 
the  lessee  to  have  acquired  and 
interpreted  geophysical  information 
(i.e.,  full  3-D  depth  migration  beneath 
the  salt  sheet  and  over  the  entire  lease 
area)  before  the  end  of  the  third  lease 
year.  This  is  consistent  with  the  criteria 
included  in  the  preamble  to  the 
proposed  rule,  and  this  criterion  has 
been  included  in  the  final  rule  at 
§  250.175(b)(3). 

Comment:  A  commenter 
reconmiended  that  because  of  the 
uncertainty  of  contractor  availability, 
the  criteria  for  timely  analysis  be  that 
the  lessee  had  issued  a  contract  for 
depth  migration  rather  than  to  have 
completed  the  depth  migration  by  the 
end  of  the  third  year. 

Response:  MMS  did  riot  make  this 
change.  Contractors  conduct  a 
significant  portion  of  OCS  operations. 
Whether  the  work  is  drilling  a  well  or 
conducting  geophysical  exploration,  the 
lessee  is  ultimately  responsible  for  the 
timeliness  of  the  contractor's  activities. 

Comment:  In  §  250.175(b)(3), 
commenters  recommended  that  the 
word  "confirms"  be  changed  to 
"indicates"  to  better  reflect  the 
geophysical  phase  of  exploration  and 
the  term  "beneath  the  salt  sheet"  be 
modified  to  recognize  that  a  drillable 
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Takings  (Executive  Order  12630) 

With  respect  to  Executive  Order 
12630,  the  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 
The  rulemaking  is  not  a  governmental 
action  capable  of  interfering  with 
constitutionally  protected  property 
rights. 

Energy  Supply,  Distribution,  or  Use 


recordkeeping  requirements,  Sidphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  lune  20,  2002. 
Rebecca  W.  Wataon, 

Assistant  Secretary,  Land  and  Minerak 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  amends  30  CFR  part  250  as 


conducted  in  paragraphs  (b)(2),  (b)(4), 
and  (b)(5)  of  this  section. 

[FR  Doc.  02-16633  Filed  7-1-02;  8:45  am) 

BRJJNQ  CODE  4310-MI(-P 


DEPARTMENT  OF  TRANSPORTATION 

CoaalGuard 

33  CFR  Part  165 
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objective  may  not  be  entirely  imder  the 
salt  sheet. 

Response:  We  revised  the  final  rule  to 
reflect  these  recommendations,  which 
are  found  in  §  250.175(b)(2). 

Comments:  In  §  250.175(b)(4), 
commenters  recommended  changing 
"completing"  to  "completing  or  nearing 
the  completion  of  to  not  penalize  a 
company  who  is  diligent  but  has  not 
completed  a  specific  interpretation,  and 
adding  "covering  all  or  a  portion  of  the 
applicable  geophysical  area"  to  allow 
the  lessee  to  concentrate  on  special 
areas  of  interest. 

Response:  We  revised  the  final  rule  to 
address  these  recommendations  and  to 
place  the  emphasis  on  the  information 
that  justifies  the  application. 

Comment:  One  commenter 
recommended  that  §  250.175(b)(5)  be 
changed  to  allow  time  to  determine  the 
best  location  to  drill  and  to  plan  the 
well. 

Response:  MMS  recognizes  that 
determining  the  best  location  to  drill 
and  planning  the  well  are  necessary 
steps  to  be  taken  prior  to  drilling.  If  a 
lessee  meets  the  conditions  necessary  to 
receive  a  suspension  of  operations,  the 
lessee,  in  accordance  with  §  250.171(b), 
will  submit  a  request  that  includes  a 
schedule  of  activities  leading  up  to 
commencement  or  restoration  of  the 
suspended  activity.  In  this  case,  the 
lessee  would  include  a  schedide  leading 
up  to  the  commencement  of  drilling.  If 
that  schedide  includes  a  reasonable 
length  of  time  for  determining  a  location 
to  drill  and  planning  the  well,  then  the 
length  of  the  suspension  will,  if  granted, 
include  time  for  those  activities. 

In  §  250.175(b)(5),  the  text  was  revised 
to  reflect  changes  made  in  other 
paragraphs. 

Procedural  Matters 

Regulatory  Plarming  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  as  determined  by  the  Office  of 
Management  and  Budget  (0MB)  and  is 
not  subject  to  review  imder  Executive 
Order  12866. 

Over  the  next  5  years,  MMS 
anticipates  that  companies  would  make 
three  to  five  requests  each  year  under 
the  rule.  We  estimate  that  in  three  of  the 
cases  each  year,  this  new  rule  will 
prevent  lumecessary  drilling  of  wells 
that  may  not  otherwise  have  been 
drilled  had  the  geophysical 
interpretation  been  sufficient. 
Depending  on  the  water  depth  and  the 
well  depth,  we  estimate  that  drilling 
each  well,  on  average,  woiUd  have  cost 
$10  nullion.  Selective  suspensions  will 
help  reduce  potential  environmental 


impact  and  produce  approximately  $30 
million  in  private  sector  savings. 

(1)  This  nde  will  not  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy.  It  will  not  adversely  affect  in 
a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  Issuance  of  a 
suspension  for  a  lease  does  not  interfere 
with  the  ability  of  other  agencies  to 
exercise  their  authority. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitiements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  This 
rule  will  have  no  effect  on  the  rights  of 
the  recipients  of  entitlements^grants, 
user  fees,  or  loan  programs. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  (RF)  Act 

The  Department  of  the  Interior  (DOI) 
certifies  that  this  nUe  will  not  have  a 
sigmficant  economic  effect  on  a 
substantial  ntunber  of  small  entities 
under  the  RF  Act  (5  U.S.C.  601  et  seq.). 

This  rule  may  directiy  or  indirectiy 
affect  lessees  and  operators  of  leases  on 
the  OCS.  This  includes  about  130 
different  companies.  These  companies 
are  generally  classified  under  the  North 
American  Industry  Classification 
System  (NAICS)  code  211111,  which 
includes  companies  that  extract  crude 
petroleiun  and  natural  gas.  For  this 
NAICS  code  classification,  a  small 
company  is  one  with  fewer  than  500 
employees.  Based  on  these  criteria,  we 
estimate  that  about  70  percent  of  these 
companies  are  considered  small.  We 
expect  few,  if  any,  of  the  small 
companies  to  apply  for  a  suspension 
imder  this  rule.  This  is  because  the 
wells  that  will  be  drilled  into  the  subsalt 
areas  are  expected  to  be  drilled  to 
depths  sometimes  in  excess  of  30,000 
feet.  These  wells  will  be  substantially 
more  expensive  than  the  average  well 
on  the  OCS.  As  stated  earlier,  the  costs 
of  the  wells  are  expected  to  average  $10 
million.  Some  small  companies  may 
benefit  by  being  included  in 
partnerships  with  larger  companies  that 
are  exploring  in  the  subsalt  areas. 

Your  comments  are  important.  The 
Small  Business  and -Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 


activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-fr«e  1-888- 
734-3247.  You  may  comment  to  the 
Small  Business  Administration  without 
fear  of  retaliation.  Disciplinary  action 
for  retaliation  by  an  MMS  employee 
may  include  suspensioti  or  termination 
from  employment  with  the  Department 
of  the  Interior. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  the 
SBREFA  (5  U.S.C.  804(2)).  This  rule: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

(3)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

We  do  not  expect  this  rule  to  have  a 
significant  effect  because,  as  discussed 
above,  this  rule  will  have  a  positive 
effect  on  the  private  sector  of 
approximately  $30  million  per  year  in 
avoided  costs. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
cuirentiy  valid  OMB  control  number. 
Until  OMB  approves  a  collection  of 
information  and  assigns  a  control 
number,  you  are  not  required  to 
respond.  The  revisions  to  30  CFR  250, 
subpart  A,  refer  to,  but  do  not  change 
the  information  collection  requirements 
in  the  current  regulations.  OMB  has 
approved  the  referenced  information 
collection  requirements  under  OMB 
control  number  1010-0114,  current 
expiration  date  of  September  30,  2002. 
The  rule  includes  no  new  reporting  or 
recordkeeping  requirements,  and  an 
OMB  form  83-1  submission  to  OMB 
under  the  PRA  is  not  required. 

Federalism  (Executive  Order  13132) 

With  respect  to  Executive  Order 
13132,  the  rule  does  not  have 
Federalism  implications.  This  rule  does 
not  substantially  and  directiy  affect  the 
relationship  between  the  Federal  and 
State  governments.  To  the  extent  that 
State  and  local  governments  have  a  role 
in  OCS  activities,  this  nde  does  not 
affect  that  role. 
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loss  of  life  or  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  comments  previously  with 
regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  a  fireworks  display.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  the  Port  zones,  and  the 
Rxnlosive  hazard  of  fireworks,  the 


of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26,  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  miiumal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  determination  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  safety  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 


compliance,  please  contact  Marine  ^ 
Safety  Office  Detroit  (see  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regidatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
rRsnnn.tiivRnRss  to  small  business.  If  vou 
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Takings  (Executive  Order  12630) 

With  respect  to  Executive  Order 
12630,  the  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 
The  rulemaking  is  not  a  governmental 
action  capable  of  interfering  with 
constitutionally  protected  property 
rights. 

Energy  Supply.  Distribution,  or  Use 
(Executive  Order  1321 1) 

This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  OMB  under 
Executive  Order  12866.  The  rule  may 
have  a  small  positive  effect  on  energy 
supplies. 

Civil  Justice  Reform  (Executive  Order 
12988) 

With  respect  to  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Executive  Order. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
DOI  has  established  that  "issuance  and/ 
or  modification  of  regulations"  is 
considered  a  categorically  excluded 
action,  as  it  results  only  in 
administrative  effects  causing  no 
significant  impacts  on  the  environment. 
Therefore,  this  action  will  not  require 
preparation  of  an  environmental 
assessment  or  impact  statement.  MMS 
has  determined  that  this  action  does  not 
represent  an  exception  to  the  categorical 
exclusion.  A  detailed  statement  under 
NEPA  is  not  required. 

Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995  (Executive  Order  12866) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  efiiact  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

IM  of  Subjects  in  30  CFK  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration,  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands-mineral  resources.  Public  lands — 
right-of-way,  Reporting  and 


recordkeeping  requirements,  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  June  20,  2002. 
Rebocca  W.  Wation, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  amends  30  CFR  part  250  as 
follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  In  §  250.175,  redesignate  the 
existing  text  as  paragraph  (a)  and  add  a 
new  paragsaph  (b)  to  read  as  follows: 

f2S0.175    Wtwnmay tlw Regional 
SufMTviaor  grant  an  S007 

•        •        •        •        • 

(b)  The  Regional  Supervisor  may  grant 
an  SOO  when  all  of  the  following 
conditions  are  met: 

(1)  The  lease  was  issued  with  a 
primary  lease  term  of  5  years,  or  with 
a  primary  term  of  8  years  with  a 
requirement  to  drill  within  5  years; 

(2)  Before  the  end  of  the  third  year  of 
the  primary  term,  you  or  yoiir 
predecessor  in  interest  must  have 
acquired  and  interpreted  geophysical 
information  that  indicates: 

(i)  The  presence  of  a  salt  sheet; 

(ii)  That  all  or  a  portion  of  a  potential 
hydrocarbon-bearing  formation  may  lie 
beneath  or  adjacent  to  the  salt  sheet;  and 

(iii)  The  salt  sheet  interferes  with 
identification  of  the  potential 
hydrocarbon-bearing  formation. 

(3)  The  geologic  information  required 
under  paragraph  (b)(2)  of  this  section 
must  include  full  3-D  depth  migration 
beneath  the  salt  sheet  and  over  the 
entire  lease  area. 

(4)  Before  requesting  the  suspension, 
you  have  conducted  or  are  conducting 
additional  data  processing  or 
interpretation  of  the  geophysical 
information  with  the  objective  of 
identifying  a  potential  hydrocarbon- 
bearing  formation. 

(5)  You  demonstrate  that  additional 
time  is  necessary  to: 

(i)  complete  ciurent  processing  or 
interpretation  of  existing  geophysical 
data  or  information; 

(ii)  acquire,  process,  or  interpret  new 
geophysical  data  or  information;  or 

(iii)  drill  into  the  potential 
hydrocarbon-bearing  formation 
identified  as  a  result  of  the  activities 


conducted  in  paragraphs  (b)(2),  (b)(4), 
and  (b)(5)  of  this  section. 

(FR  Doc.  02-16633  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  165 

[CGDOO-02-036] 

RIN2115-AA97 

Safaty  Zone;  Saginaw  Rivar,  Bay  City, 
M 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Bay  City  Fireworks  Festival  in  Bay 
City,  MI.  This  safety  zone  is  necessary 
to  control  vessel  traffic  within  the 
immediate  location  of  the  fireworks 
laimch  site  and  to  ensure  the  safety  of 
life  and  property  during  the  event.  This 
safety  zone  is  intended  to  restrict  vessel 
traffic  from  a  portion  of  the  Saginaw 
River. 

DATES:  This  temporary  final  rule  is 
effective  fit>m  10  p.m.  on  July  4,  2002 
until  11  p.m.  on  July  6,  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGD09-02- 
036]  and  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Detroit,  110  Mt.  Elliott 
Ave.,  Detroit,  MI  48207,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Fedmal  holidays. 
FOR  FURTHER  *«K)RMATION  CONTACT: 
LTJG  Brandon  Sullivan,  U.  S.  Coast 
Guard  Marine  Safety  Office  Detroit,  at 
(313)  56ft-9558. 
SUPPLEMENTARY  MFORMATKHi: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  Uie 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3).  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  rule  before  the  necessary 
effective  date.  Delaying  this  rule  would 
be  contrary  to  the  public  interest  of 
ensuring  the  safety  of  spectators  and 
vessels  during  this  event  and  immediate 
action  is  necessary  to  prevent  possible 


loss  of  life  or  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  comments  previously  with 
regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  a  fireworks  display.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Detroit  has 
determined  fireworks  launches  in  close 
proximity  to  watercraft  pose  sigiuficant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  locations 
of  the  launch  platforms  will  help  ensure 
the  safety  of  persons  and  property  at 
these  events  and  help  minimize  the 
associated  risks. 

The  safety  zone  will  encompass  all 
waters  of  the  Saginaw  River 
siUTOunding  two  fireworks  launch 
platforms  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  each  center 
in  approximate  positions  43°35'55''  N, 
083°53'40'  W  (off  Veterans  Park)  and 
y       43°35'55''  N,  083°53'30''  W  (off 
Wenonah  Park).  The  geographic 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83).  The 
size  of  this  zone  was  determined  using 
the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall^comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  desigi^ted  on- 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on-scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on-scene 
representative  may  be  contacted  via 
VHF  Chaimel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 


of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  determination  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  fitjm  the  safety  zone. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
ov«ied  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
conmiercial  vessels  intending  to  transit 
or  anchor  in  the  activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  ssifety  zone 
is  only  in  effect  frtjm  10  p.m.  until  11 
p.m.  on  the  days  of  the  event  and  allows 
vessel  traffic  to  pass  outside  of  the 
safety  zone.  Before  the  effective  period, 
the  Coast  Guard  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Saginaw  River  by  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners 
and  Marine  Information  Broadcasts. 
Facsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jvuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 


Assistance  for  Snudl  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  the  Coast  Guard  wants  to  assist 
small  entities  in  imderstanding  this  rule 
so  that  they  can  better  evaluate  its 
effects  and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  smaU 
business,  organization,  or  governmental 
jurisdiction,  and  you  have  questions 
concerning  its  provisions  or  options  for 


compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13132, 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  imder  that  Order. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
^  Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
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safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
eategorically  excluded  from  further 
environmental  documentation.  A 
"Pataanriral  FYrhisinn  Determination" 


temporary  §  165.T09-O35  to  read  as 
follows: 

S165.T09-035    Sataty  Zona;  Saginaw  RIvar. 
Bay  City,  Ml. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  Saginaw 
River  surrounding  two  fireworks  launch 
platforms  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  each  center 
in  approximate  position  43''35'55''  N, 
083°53'40'  W  (off  Veteran's  Park)  and 


docket  for  this  rulemaking.  Comments 
and  material  received  bom  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Puget  Sound,  1519 
Alaskan  Way  South.  Building  1,  Seattle, 
Washington  98134.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Naval  Submarine  Base  Bangor,  WA.  The 
Coast  Guard  determined  it  was 
necessary  to  prevent  access  to  this  area 
in  order  to  saJfeguard  this  U.S.  Naval 
base  from  sabotage,  other  subversive 
acts,  or  accidents,  and  otherwise  protect 
this  U.S.  Naval  asset  vital  to  national 
security.  Events  such  as  the  bombing  of 
the  USS  Cole  highlight  the  fact  that 
there  were  hostile  entities  opterating 
with  the  intent  to  harm  U.S.  national 
security  by  attacking  or  sabotaging 

Mairal  aecatc  inr^liirlino  tlin&it  in  Piiont 


under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  temporary  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substdbtial  number  of  small  entities. 

If  you  believe  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  [see 
ADDRESSES)  explaining  why  you  believe 


Qvii  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  frtim  Environmental  Health 
Risks  and  Safety  Risks.  This  temporary 
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safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13211, 
Actions  Concerning  Regiilations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order, 
because  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affeirs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UIMTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.(H-1.  6.04-6, 160.5;  49 
CFR  1.46. 

2.  From  10  p.m.  on  July  4,  2002  until 
11  p.m.  on  July  6,  2002,  add  a  new 


temporary  §  165.T0*-035  to  read  as 
follows: 

S165.T09-035    Sataty  Zona;  Saginaw  Rivar, 
Bay  City,  Ml. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  Saginaw 
River  surrounding  two  fireworks  launch 
platforms  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  each  center 
in  approximate  position  43°35'55''  N, 
083°53'40'  W  (off  Veteran's  Park)  and 
43°35'55'  N,  083°53'30''  W  (off 
Wenonah  Park).  The  geographic 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

(b)  Enforcement  periods.  This  section 
will  be  enforced  from  10  p.m.  until  11 
p.m.  daily  on  July  4,  5,  and  6,  2002. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative.  The  designated  on-scene 
Patrol  Commander  may  be  contacted  via 
VHF  Channel  16.  Section  165.23  also 
contains  other  applicable  requirements. 

Dated:  June  24,  2002. 
P.G.  Gerrity, 

Commander.  U.S.  Coast  Guard.  Captain  of 

the  Port  Detroit. 

[FR  Doc.  02-16628  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CG01 3-02-010] 
RIN2115-AA97 

Security  Zone;  Naval  Submarine  Base 
Bangor,  Pugat  Sound 

A0B«CY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  on  the 
waters  surrounding  Naval  Submarine 
Base  Bangor.  The  Commander, 
Thirteenth  Coast  Guard  District  is  taking 
this  action  to  safeguard  U.S.  Naval 
Submarine  Base  Bangor  and  U.S.  Naval 
submarines  frt>m  sabotage,  other 
subversive  acts,  or  accidents,  and 
otherwise  protect  Naval  assets  vital  to 
national  seciirity. 

DATES:  This  rule  is  effective  from  12 
p.m.  (midnight)  PDT  on  June  21,  2002 
to  12  p.m.  (midnight)  PDT  on  July  5, 
2002. 

ADDRESSES:  Coast  Guard  Marine  Safety 
Office  Puget  Sound  maintains  the  public 


docket  for  this  ndemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Puget  Sound.  1519 
Alaskan  Way  South.  Building  1,  Seattle, 
Washington  98134.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
A.  L.  Praskovich,  c/o  Captain  of  the  Port 
Puget  Sound,  1519  Alaskan  Way  South, 
Seattle.  Washington  98134,  at  (206) 
217-6232. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

The  Coast  Guard  is  issuing  this 
temporary  final  nde,  effective  June  21, 
2002,  to  provide  for  the  security  of 
Naval  Submarine  Base  Bangor. 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM. 
Additionally,  under  5  U.S.C.  553(d)(3). 
the  Coast  Guard  finds  that  good  cause 
exist  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

On  May  30,  2002,  we  issued  a  final 
rule  canceling  the  fixed  security  zone 
aroimd  U.S.  Naval  Submarine  Base 
Bangor  and  moving  security  zones 
around  U.S.  Naval  submarines  while 
underway  on  Puget  Soimd.  and  the        , 
Strait  of  Juan  De  Fuca,  WA  and 
adjoining  waters.  (67  FR  37687).  This 
fixed  seciirity  zone  was  canceled 
because  regulations  issued  by  another 
Federal  agency  would  become  effiective 
at  that  time  to  provide  adequate  seciuity 
to  safeguard  U.S.  Naval  Submarine  Base 
Bangor  and  U.S.  Naval  submarines  from 
sabotage,  other  subversive  acts,  or 
accidents,  and  otherwise  protect  Naval 
assets  vital  to  national  security.  It  has 
come  to  light  that  the  new  regulations 
that  were  to  go  into  effect  on  Jime  20. 
2002,  to  provide  for  the  security  of 
Naval  Submarine  Base  Bangor  will  not 
be  in  effect  until  some  time  after  20  Jime 
2002.  Because  of  this,  we  are 
establishing  a  temporary  final  rule  that 
will  provide  for  the  continued  security 
of  Naval  Submarine  Base  Bangor. 
Publishing  an  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  ensure  the 
security  of  Naval  assets. 

Background  and  Purpose 

The  Coast  Guard  will  establish  a 
temporary  fixed  seciuity  zone  around 
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PART  16S-REGULATED  NAVIGATION 
AREAS  AND  UIMTEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Effective  June  21,  2002  to  July  5, 
2002,  temporary  §  165.T13-007  is  added 
to  read  as  follows: 


authorization  to  enter  the  security  zone 
shall  obey  all  lawful  orders  or  directions 
of  the  Captain  of  the  Port  or  his 
designated  representatives.  The  U.S. 
Navy  and  other  federal,  state,  or  local 
agencies  may  assist  the  Captain  of  the 
Port  in  the  patrol  and  enforcement  of 
this  zone. 

Dated:  June  20.  2002. 
Erroll  Brown. 
Rear  Admiral.  U.S.  Coast  Guard,  Commander, 


Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(3).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Due  to  the 
date  the  Applications  for  Approval  of 
Marine  Event  were  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM.  The  Staten  Island  Yankees  safety 
zone  will  have  minimal  impact  on  the 
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Naval  Submarine  Base  Bangor.  WA.  The 
Coast  Guard  determined  it  was 
necessary  to  prevent  access  to  this  area 
in  order  to  safeguard  this  U.S.  Naval 
base  from  sabotage,  other  subversive 
acts,  or  accidents,  and  otherwise  protect 
this  U.S.  Naval  asset  vital  to  national 
security.  Events  such  as  the  bombing  of 
the  USS  Cole  highlight  the  fact  that 
there  were  hostile  entities  operating 
with  the  intent  to  harm  U.S.  national 
security  by  attacking  or  sabotaging 
Naval  assets  including  those  in  Puget 
Sound.  The  events  of  September  11, 
2001.  demonstrated  that  there  were  real, 
credible,  and  immediate  threats  to  U.S. 
national  security. 

The  Coast  Guard,  through  this 
temporary  final  rule,  will  assist  the  U.S. 
Navy  in  protecting  vital  national 
security  assets  by  establishing  a  security 
zone  to  exclude  persons  and  vessels 
from  the  immediate  vicinity  of  U.S. 
Naval  Submarine  Base  Bangor.  Entry 
into  this  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port  or 
his  designee.  This  seciuity  zone  is 
patrolled  and  enforced  by  Coast  Guard 
and  Navy  personnel. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  We 
expect  the  economic  impact  of  this 
temporary  final  rule  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  the  regulated  area 
established  by  this  temporary  final  rule 
is  of  such  a  small  area  as  to  be  of  no 
significant  economic  impact. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  temporary  final  rule  will  not  affect 
any  small  entities.  Because  the  impacts 
of  this  temporary  final  rule  are  expected 
to  be  minimal,  the  Coast  Guard  certifies 


under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  temporary  final  rule  will  not  have 
a  significant  economic  impact  on  a 
subst&tial  number  of  small  entities. 

If  you  believe  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  nUe  would  have  a 
sigmficant  economic  impact  on  it, 
please  submit  a  comment  [see 
ADDRESSES)  explaining  why  you  believe 
it  qualifies  and  how  and  to  what  degree 
this  temporary  final  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

( 
Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the 
temporary  final  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  person  listed  in  the  (FOR  FURTHER 
INFORMATION  CONTACT)  section. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  temporary 
final  rule  would  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This'  temporary  final  rule  would  not 
effect  a  takhig  of  private  property  or 
otherwise  have  taking  implications 
under  E.0. 12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Chilfiren 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  irom  Environmental  Health 
Risks  and  Safety  Risks.  This  temporary 
final  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(g)  of 
Commandant  Instruction  M16475.1C, 
this  temporary  final  rule  is  categorically 
excluded  from  further  environmental 
docimientation. 

A  Categorical  Exclusion  is  provided 
for  security  zones.  A  Categorical 
Exclusion  Determination  and  an 
Environmental  Analysis  Checklist  were 
prepared  for  the  identical,  previous 
security  zone  issued  as  regulation 
[CGD13-O1-0151.  We  have  determined 
that  nothing  has  changed  since  the 
preparation  of  this  Categorical 
Exclusion  Determination  and 
Environmental  Analysis  Checklist. 
Therefore,  both  remain  in  effect  and 
valid  for  this  rule.  A  Categorical 
Exclusion  Determination  and  an 
Environmental  Analysis  Checklist  are 
available  in  the  docket  at  the  location 
specified  imder  the  ADDRESSES  portion 
of  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 
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western  45  yards  of  the  625-yard  wide 
Arthur  Kill  diuing  the  event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  further  finds  that  good  cause 
exists  for  making  this  nUe  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Any  delay 
encoimtered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  the 
waterwavs  and  protect  the  maritime 


on  the  waters  of  Lower  New  York  Bay. 
This  nile  establishes  a  safety  zone  in  all 
waters  of  Lower  New  York  Bay  within 
a  300-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°34'12.0''  N 
074°04'29.6''  W  (NAD  1983),  about  800 
yards  southeast  of  Midland  Beach.  The 
safety  zone  will  be  enforced  from  8:30 
p.m.  until  10  p.m.  on  Saturday.  June  29, 
2002.  If  the  event  is  cancelled  due  to 
inclement  weather,  then  this  safety  zone 
will  be  enforced  from  8:30  p.m.  imtil  10 


event.  Additionally,  vessels  would  not 
be  precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zones.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts. 

The  size  of  these  safety  zones  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  6 
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PART  165-REGULATED  NAVIGATION 
AREAS  AND  UMITEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49CFR1.46. 

2.  Effective  June  21,  2002  to  July  5, 
2002.  temporary  §  165.T1 3-007  is  added 
to  read  as  follows: 

f165.T13-007    Sacurlty  Zone,  Naval 
Submarina  Baaa  Bangor,  Pugat  Sound, 
Waaliington. 

(a)  Naval  Submarine  Base,  Bangor. 
WA:  The  following  area  is  a  security 
zone:  All  waters  of  Puget  Sound, 
Washington  State,  enclosed  by  the 
following:  A  line  beginning  at  47°46'18'' 
N.  122°42'18''  W;  thence  to  47°46'32''  N. 
122°42'20'  W;  thence  to  47°46'38''  N. 
122''42'52''  W;  thence  to  47°44'15''  N. 
122°44'50'  W;  thence  to  47°43'53''  N, 
122''44'58"  W;  thence  to  47°43'17''  N, 
122°44'49''W  [Datum:  NAD  19831. 

(b)  Exemptions.  Vessels  that  desire 
access  to  this  zone  and  are  not 
otherwise  exempted  as  listed  below, 
shall  secure  permission  from  the 
Captain  of  the  Port  or  his  on-scene 
designated  representative(s).  Section 
165.33  paragraphs  (a),  (e),  and  (f)  do  not 
apply  to  the  following  vessels  or 
individuals  on  board  those  vessels: 

(i)  Public  vessels  of  the  United  States, 
including  United  States  Naval  vessels. 

(ii)  Vessels  that  are  performing  work 
pmsuant  to  a  contract  with  the  United 
States  Navy  that  requires  their  presence 
in  the  security  zone(s). 

(iii)  Any  other  vessels  or  class  of 
vessels  mutually  agreed  upon  in 
advance  by  the  Captain  of  the  Port  and 
the  cognizant  Naval  Commander. 
Vessels  operating  in  the  secvirity  zone(s) 
under  this  exemption  must  have 
previously  obtained  a  copy  of  a 
certificate  of  exemption  permitting  their 
operation  in  the  security  zone  from  the 
security  offices  established  by  the 
cognizant  Naval  Base  Commander.  This 
written  exemption  shall  state  the  date(s) 
on  which  it  is  effective  and  may  contain 
further  restrictions  on  vessel  operations 
within  the  security  zone  as  have  been 
previously  agreed  upon  by  the  Captain 
of  the  Port  and  the  cognizant  Naval 
Conunander.  The  certificate  of 
exemption  shall  be  maintained  on  board 
the  exempted  vessel  so  long  as  such 
vessel  is  operating  in  the  security  zone. 

(c)  Begiuations.  In  accordance  with 
the  general  regulations  in  §§  165.30  and 
165.33  of  this  part,  no  person  or  vessel 
may  enter  the  above  security  zone 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designated  representatives. 
Vessels  and  persons  granted 


authorization  to  enter  the  security  zone 
shall  obey  all  lawful  orders  or  directions 
of  the  Captain  of  the  Port  or  his 
designated  representatives.  The  U.S. 
Navy  and  other  federal,  state,  or  local 
agencies  may  assist  the  Captain  of  the 
Port  in  the  patrol  and  enforcement  of 
this  zone. 

Dated:  lune  20.  2002. 
Erroll  Brown, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Thirteenth  Coast  Guard  District. 
|FR  Doc.  02-16629  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-02-062] 
RIN2115-AA97 

Safety  Zones;  Port  of  New  York  and 
New  Jersey. 

AGENCY:  Coast  Guard,  DOT. 
ACTKW:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  five  temporary  safety  zones 
for  the  Staten  Island  Yankees,  Midland 
Beach.  Museum  of  Modem  Art,  and 
Conference  House  Park  fireworks 
displays  located  on  the  New  Jersey 
Pierhead  Channel,  Lower  New  York 
Bay,  the  East  River,  and  the  Arthur  Kill. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  events.  This  action  is 
intended  to  restrict  vessel  traffic  in  the 
affected  waterways. 

DATES:  This  rule  is  effective  from  8  p.m. 
on  Saturday,  June  22,  to  10  p.m.  on 
Sunday,  July  7,  2002. 
ADDRESSES:  The  Waterways  Oversight 
Branch  of  Coast  Guard  Activities  New 
York  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGDOl-02- 
062  and  are  available  for  inspection  or 
copying  at  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305,  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  Day, 
Waterways  Oversight  Branch,  Coast 
Guard  Activities  New  York  at  (718)  354- 
4012. 
SUPPLEMENTARY  MFORMATION: 


Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(3),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Due  to  the 
date  the  Applications  for  Approval  of 
Marine  Event  were  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM.  The  Staten  Island  Yankees  safety 
zone  will  have  minimal  impact  on  the 
waterway.  Vessels  may  still  transit 
through  the  eastern  260  yards  of  the 
600-yard  wide  New  Jersey  Pierhead 
Channel,  and  the  southern  360  yards  of 
the  400-yard  wide  Kill  Van  Kull  during 
the  events.  The  zone  will  only  be 
enforced  for  1  and  a  half  hours;  vessels 
can  be  given  permission  to  transit  the 
zone  for  all  but  about  20  minutes  during 
this  time.  Additionally,  vessels  would 
not  be  precluded  from  mooring  at  or 
getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone. 

The  Midland  Beach  safety  zone  will 
have  minimal  impact  on  Lower  New 
York  Bay.  Vessels  may  still  transit 
aroimd  the  zone  during  the  event.  The 
zone  will  only  be  enforced  for  1  and  a 
half  hours;  vessels  can  be  given 
permission  to  transit  the  zone  for  all  but 
about  20  minutes  during  this  time. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone. 

The  Museum  of  Modem  Art  safety 
zone  will  have  minimal  impact  on  the 
East  River.  Vessels  may  still  transit 
through  the  eastern  350  feet,  and  the 
350  feet  between  the  westem  boimdary 
of  these  safety  zones  and  the  eastern 
boimdary  of  the  United  Nations  seciuity 
zone,  of  the  780-yard  wide  East  River 
during  the  event.  The  zone  will  only  be 
enforced  for  land  a  half  hours;  vessels 
can  be  given  permission  to  transit  the 
zone  for  all  but  about  20  minutes  during 
this  time.  Additionally,  vessels  would 
not  be  precluded  from  mooring  at  or 
getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone. 

An  annual  safety  zone  has  been 
published  for  the  Conference  House 
Park  fireworks  on  the  Arthur  Kill  in  33 
CFR  165.161  effective  on  July  3.  4,  and 
5.  The  date  for  this  year's  event  has  been 
moved  to  July  6,  2002.  The  zone  will 
only  be  enforced  for  1  and  a  half  hours; 
vessels  can  be  given  permission  to 
transit  the  zone  for  all  but  about  20 
minutes  during  this  time.  Further,  it  is 
an  annual,  local  event,  and  recreational 
vessels  may  stiU  transit  through  the 
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regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  Febmary  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on:  The  minimal 
time  that  vessels  will  be  restricted  from 
the  zones;  the  Conference  House 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  oflnformation 


I  I I ». 


with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 
We  have  analyzed  this  rule  under 
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westem  45  yards  of  the  625-yard  wide 
Arthin  Kill  during  the  event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  further  finds  that  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Any  delay 
encoimtered  in  this  regulation's 
effective  date  would  be  imnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  the 
waterways  and  protect  the  maritime 
public  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area. 

Background  and  Purpose 

Staten  Island  Yankees  Fireworks 
Displays,  New  Jersey  Pierhead  Channel, 
NJ 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  New  Jersey 
Pierhead  Channel  and  Kill  Van  Kull. 
This  rule  establishes  a  safety  zone  in  all 
waters  of  the  New  Jersey  Pierhead 
Channel  and  Kill  Van  Kull  within  a  180- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°39'13.5'  N 
074''04'39.1''  W  (NAD  1983),  about  125 
yards  southeast  of  the  New  Jersey 
Pierhead  South  Entrance  Lighted  Gong 
Buoy  1  (LLNR  37010).  The  safety  zone 
will  be  enforced  from  8  p.m.  until  9:30 
p.m.  on  Saturday,  Jxme  22,  and 
Thursday,  July  4.  2002.  The  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  New  Jersey  Pierhead 
Chaiuiel  and  Kill  Van  Kiill  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
laimched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  260  yards  of  the 
600-yard  wide  New  Jersey  Pierhead 
Channel  and  through  the  southern  360 
yards  of  the  400-yaurd  wide  Kill  Van  Kull 
during  these  events.  Additionally, 
vessels  would  not  be  precluded  from 
mooring  at  or  getting  imderway  from 
commercial  or  recreational  piers  in  the 
vicinity  of  the  zone.  Public  notifications 
will  be  made  prior  to  the  event  via  the 
Local  Notice  to  Mariners  and  Marine 
Information  Broadcasts. 

"The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  six 
inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Midland  Beach  Fireworks  Display, 
Lower  New  York  Bay 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 


on  the  waters  of  Lower  New  York  Bay. 
This  nlle  establishes  a  safety  zone  in  all 
waters  of  Lower  New  York  Bay  within 
a  300-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°34'12.0''  N 
074°04'29.6''  W  (NAD  1983).  about  800 
yards  southeast  of  Midland  Beach.  The 
safety  zone  will  be  enforced  from  8:30 
p.m.  imtil  10  p.m.  on  Saturday.  Jime  29, 
2002.  If  the  event  is  cancelled  due  to 
inclement  weather,  then  this  safety  zone 
will  be  enforced  bom  8:30  p.m.  imtil  10 
p.m.  on  Simday,  June  30,  2002.  The 
safety  zone  prevents  vessels  frtim 
transiting  a  portion  of  Lower  New  York 
Bay  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  laimched  from  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  around  the  zone  during  this 
event.  Additionally,  vessels  would  not 
be  precluded  frtim  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  10 
inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Museum  of  Modem  Art  Fireworks 
Display,  East  River.  NY 

The  Coast  Guard  has  received  an 
application  to  hold  a  firewcH-ks  program 
on  the  waters  of  the  East  River.  This  rule 
establishes  two  safety  zones  in  all 
waters  of  the  East  River  within  a  180-    ' 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°44'51.4''  N 
073''57'42.9'  W  (NAD  1983).  about  215 
yards  southeast  of  Roosevelt  Island  and 
all  waters  bound  by  the  following 
points:  40°44'53.7''  N  073°57'49.3''  W; 
thence  to  40''45'06.8''  N  073°57'39.1''  W 
thence  to  40''45'00.7''  N  073''57'27.0'  W 
thence  to  40°44'48.1''  N  073''57'37.3'  W 
(NAD  1983),  thence  to  the  point  of 
origin,  between  the  fireworks  barge  and 
the  southern  295  yards  of  Roosevelt 
Island.  These  safety  zones  will  be 
enforced  bom  8  p.m.  until  10  p.m.  on 
Saturday,  June  29.  The  safety  zones 
prevent  vessels  from  transiting  a  portion 
of  the  East  River  and  are  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  through  the 
eastern  350  feet,  and  the  350  feet 
between  the  westem  boundary  of  these 
safety  zones  and  the  eastern  boundary  of 
the  United  Nations  security  zone,  of  the 
780-yard  wide  East  River  during  the 


event  Additionally,  vessels  would  not 
be  precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zones.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts. 

The  size  of  these  safety  zones  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  6 
inch  mortars  fired  frtim  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Conference  House  Fireworks  Display, 
Arthur  Kill.  NJ/NY 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  Arthur  Kill.  This 
rule  establishes  a  safety  zone  in  all 
waters  of  the  Arthur  Kill  vdthin  a  300- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40''30'18''  N 
074°15'30''  W  TNAD  1983),  about  300 
yards  west  of  Conference  House  Park, 
Staten  Island.  The  safety  zone  will  be 
enforced  from  8:30  p.m.  until  10  p.m.  on 
Saturday,  July  6,  2002.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  be  enforced 
from  8:30  p.m.  until  10  p.m.  on  Sunday, 
July  7,  2002.  The  safety  zone  prevents 
vessels  from  transiting  a  portion  of  the 
Arthur  Kill  and  is  needed  to  protect 
boaters  bom  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Recreational  vessels  will  still  be 
able  to  transit  through  the  westem  45 
yards  of  the  625-yard  wide  Arthur  Kill 
during  this  event.  Additionally, 
recreational  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  piers  in  the  vicinity  of 
the  zone.  Public  notifications  will  be 
made  prior  to  the  event  via  the  Local 
Notice  to  Mariners  and  Marine 
Information  Broadcasts. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York     . 
Qty  Fire  Department  standards  for  10 
inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Regulatory  Evaluation 

This  rule  is  not  a  "sigmficant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "sigmficant"  under  the 
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(1)  New  Jersey  Pierhead  Channel 
Safety  Zone,  (i)  Location.  All  waters  of 
the  New  Jersey  Pierhead  Channel  and 
Kill  Van  Kull  within  a  180-yard  radius 
of  the  fireworks  barge  in  approximate 
position  40'»39'13.5'  N  074°04'39.1''  W. 
(NAD  1983)  about  125  yards  southeast 
of  the  New  Jersey  Pierhead  South 
Entrance  Lighted  Gong  Buoy  1  (LLNR 
37010). 

(ii)  Enforcement  period.  Paragraph 
fal(l)fi)  will  be  enforced  from  8  p.m.  to 


Dated:  )une  24,  2002. 
C.E.  Bone. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port,  New  York. 

[FR  Doc.  02-16630  Filed  7-1-02;  8:45  am) 

enXMO  CODE  4«10-15-P 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


vessels  during  this  event  and  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life  or  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  comments  previously  with 
regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  a  fireworks  display.  Based  on 

i -J i-  iL-i  1 1  :_ 
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regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on:  The  minimal 
time  that  vessels  will  be  restricted  from 
the  zones;  the  Conference  House 
Fireworks  is  an  annual,  local  event: 
recreational  vessels  may  still  transit 
around  the  zones  during  the  events;  the 
zones  are  only  in  effect  for  1  and  a  half 
hours;  and  vessels  can  be  given 
permission  to  transit  the  zone  for  all  but 
about  20  minutes  during  this  time. 
Advance  notifications  will  be  made  to 
the  local  maritime  commimity  by  the 
Local  Notice  to  Mariners  and  marine 
information  broadcasts. 

Small  Entities 

Under  the  Regxxlatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  New  Jersey  Pierhead 
Channel,  Lower  New  York  Bay,  East 
River,  and  the  Arthur  Kill  during  the 
times  these  zones  are  activated. 

These  safety  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  Conference 
House  Fireworks  is  an  annual,  local 
event;  recreational  vessels  may  still 
transit  around  the  zones  during  these 
events;  commercial  vessels  may  still 
transit  aroimd  all  the  zones  except  in 
the  Arthur  Kill;  the  zones  are  only  in 
effect  for  1  and  half  hours;  and  vessels 
can  be  given  permission  to  transit  the 
zone  for  all  but  about  20  minutes  diuing 
this  time.  We  will  ensure  wide 
dissemination  of  maritime  advisories  to 
users  of  the  New  Jersey  Pierhead 
Channel,  Lower  New  York  Bay.  East 
River,  and  the  Arthur  Kill  via  Local 
Notice  to  Mariners  and  marine 
information  broadcasts. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
cost  of  compliance  on  them.  We  have 
analyzed  this  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu'den. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 


with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  34(g).  of  Commandant 
Instruction  Ml 6475. ID,  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  five 
safety  zones.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Subiects  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  8  p.m.  June  22,  2002,  to  10 
p.m.  July  7,  2002,  add  temporary 

§  165.T01-062  to  read  as  follows: 

§165.T01-062    Safety  Zones;  Port  of  New 
York  and  New  Jersey. 

(a)  The  following  areas  are  established 
as  safety  zones: 
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(DOT)  (44  FR  11040.  February  26. 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedxues  of  DOT  is 
uimecessary.  This  determination  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  safety  zone. 

Smali  Entities 


compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 


safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figvue  2- 
1,  paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 

•'CatattnTifa}  Rvi^liisirtn  nAtofrminiitinn" 
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(1)  New  Jersey  Pierhead  Channel 
Safety  Zone,  (i)  Location.  All  waters  of 
the  New  Jersey  Pierhead  Channel  and 
Kill  Van  Kull  within  a  180-yard  radius 
of  the  fireworks  barge  in  approximate 
position  40°39'13.5''  N  074°04'39.1''  W. 
(NAD  1983)  about  125  yards  southeast 
of  the  New  Jersey  Pierhead  South 
Entrance  Lighted  Gong  Buoy  1  (LLNR 
37010). 

(ii)  Enforcement  period.  Paragraph 
(a)(l)(i)  will  be  enforced  from  8  p.m.  to 
9:30  p.m.  on  Satiuday,  Jime  22.  and 
Thursday,  July  4.  2002. 

(2)  Lower  New  York  Bay  Safety  Zone. 
(i)  Location.  All  waters  of  Lower  New 
York  Bay  within  a  300-yard  radius  of 
the  fireworks  barge  in  approximate 
position  40°34'12.0''  N  074°04'29.6''  W. 
(NAD  1983)  about  800  yards  southeast 
of  Midland  Beach. 

(ii)  Enforcement  period.  Paragraph 
(a)(2)(i)  will  be  enforced  from  8:30  p.m. 
to  10  p.m.  on  Saturday,  Jime  29,  and 
Simday,  June  30,  2002. 

(3)  East  River  Safety  Zone— {i) 
Location.  All  waters  of  the  East  River 
within  a  180-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40''44'51.4"'  N  073°57'42.9''  W  (NAD 
1983),  about  215  yards  southeast  of 
Roosevelt  Island  and  all  waters  boimd 
by  the  following  points:  40''44'53.7'  N 
073''57'49.3''  W;  thence  to  40°45'06.8''  N 
073*'57'39.1''  W;  thence  to  40°45'00.7''  N 
073''57'27.0'  W;  thence  to  40°44'48.1''  N 
073''57'37.3''  W;  (NAD  1983),  thence  to 
the  point  of  origin,  between  the 
fireworks  barge  and  the  southern  295 
yards  of  Roosevelt  Island.         ,, , 

(ii)  Enforcement  period.  Paragraph 
(a)(3)(i)  will  be  enforced  from  8  p.m.  to 
10  p.m.  on  Saturday,  June  29,  2002. 

(4)  Arthur  Kill  Safety  Zone— (i) 
Location.  All  waters  of  the  Arthur  Kill 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°30'18.0'  N  074°15'30'  W.  (NAD 
1983)  about  300  yards  west  of 
Confierence  House  Park,  Staten  Island. 

(ii)  Enforcement  period.  Paragraph 
(a)(4)(i)  will  be  enforced  bom  8:30  p.m. 
to  10  p.m.  on  Saturday,  July  6,  and 
Sunday.  July  7.  2002. 

(b)  R^ulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 


Dated:  June  24,  2002. 
C.E.  Bone, 

Captain,  U.S.  Ckxjst  Guard,  Captain  of  the 
Port,  New  York. 

[FR  Doc.  02-16630  Filed  7-1-02;  8:45  am) 
BaXJNG  coos  4010-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

CGD09-02-037 

RIN2115-AA97 

Safety  Zone;  Detroit  River,  Groese  lie, 
Ml 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  4th  of  July  Celebration  fireworks  on 
July  6,  2002.  This  safety  zone  is 
necessary  to  control  vessel  traffic  within 
the  immediate  location  of  the  fireworks 
launch  site  and  to  ensure  the  safety  of 
life  and  property  during  the  event.  This 
safety  zone  is  intended  to  restrict  vessel 
traffic  frt>m  a  portion  of  the  Detroit 
River. 

DATES:  This  temporary  final  rule  is 
effective  frxtm  9  p.m.  imtil  10:30  p.m.  on 
July  6,  2002. 

AOOftESSES:  Doaunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGD09-02- 
037]  and  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Detroit.  110  Mt.  Elliott 
Ave.,  Detroit.  MI  48207.  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Brandon  Sullivan.  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit,  at 
(313) 568-9558. 
SUPPLEMENTARY  INFORMATKM: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  rule  before  the  necessary 
effective  date.  Delaying  this  rule  would 
be  contrary  to  the  public  interest  of 
ensiiring  the  safety  of  spectators  and 


vessels  during  this  event  and  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life  or  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  comments  previously  with 
regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  a  fireworks  display.  Based  on 
recent  accidents  that  have  occiured  in 
other  Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Detroit  has 
determined  fireworks  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  Hashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  laimch  platform  will  help  ensure  the 
safety  of  persons  and  property  at  these 
events  and  help  minimize  the  associated 
risk. 

The  safety  zone  will  encompass  all 
waters  of  the  Detroit  River  siuroimding 
the  fireworks  launch  platform  bounded 
by  the  arc  of  a  circle  with  a  300-yard 
radius  with  its  center  in  approximate 
position  42''10'4''  N,  083''09'3''  W.  The 
geographic  coordinates  are  based  upon 
North  American  Datiun  1983  (NAD  83). 
The  size  of  this  zone  was  determined 
using  the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on- 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  this 
safety  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on-scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on-scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  imder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
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1165.109-036    Safety  Zone;  Oetrott  River, 
Grosse  lie,  Ml. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  Detroit 
River  surrounding  the  fireworks  launch 
platform  bounded  by  the  arc  of  a  cfrcle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  42°(10'4''  N, 
083°(09'3'  W.  The  geographic 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

(b)  Effective  time  and  date.  This 

0Ar>tirkrfe  ie  ^t(^r^i%ra  n*nm  Q  n  m    until 


area  are  also  available  as  electronic  files 
on  EPA's  Region  9  Web  Page  at  http:// 
www.epa.gov/region09/air. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Wicher,  Office  of  Air  Planning 
(AIR-2),  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  California  94105.  (415) 
947-4155.  Email: 
wicher.fmnces@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Note:  In  this  document,  "we",  "us"  and 


41856.  Since  the  microscale  plan, 
Arizona  has  made  no  other  submittals 
that  address  the  24-hour  exceedances  at 
the  Salt  River  site. 

According  to  its  approved  attainment 
demonstration,  the  Salt  River  site 
should  not  have  violated  the  24-hour 
PM-10  standard  after  May,  1998.  See  62 
FR  31026,  31035.  The  site,  however, 
continues  to  violate  the  standard. > 
Based  on  data  recorded  in  EPA's 
Aerometric  Information  Retrieval 
Svstem  (AIRS),  the  Salt  River  monitor 
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(DOT)  (44  FR  11040.  February  26. 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  determination  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  safety  zone. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
commercial  vessels  intending  to  transit 
or  anchor  in  the  activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  safety  zone 
is  only  in  effect  from  9  p.m.  until  10:30 
p.m.  the  day  of  the  event  and  allows 
vessel  traffic  to  pass  outside  of  the 
safety  zone.  Before  the  effective  period, 
the  Coast  Guard  wiil  issue  maritime 
advisories  widely  available  to  users  of 
the  Detroit  River  by  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners, 
and  Marine  Information  Broadcasts. 
Facsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
oiganization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
AOOncsSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Aanstance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Btisiness  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
btisiness.  organization,  or  governmental 
jurisdiction,  and  you  have  questions 
concerning  its  provisions  or  options  for 


compliance,  please  contact  Marine 
Safety  Office  Deti-oit  (see  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
vrish  to  conunent  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Infionnation 

This  rule  would  call  for  no  new 
collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

The  Coast  Guard  has  analyzed  thi» 
rule  luider  Executive  Order  13132, 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  woidd  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 


safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  &t>m  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
AOORESSES. 

Indian  Tribal  Govemments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order, 
because  it  is  not  a  "significant 
regtilatory  action"  under  Executive 
Onler  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  imder 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  16S-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-036  is 
added  to  read  as  follows: 
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Phoenix  area  PM-10  SIP  is  substantially 
inadequate  to  attain  the  24-hour  PM-10 
standard  at  the  Salt  River  site. 
Therefore,  pursuant  to  CAA  section 
110(k)(5),  we  require  the  State  of 
Arizona  to  submit  a  revision  to  the 
Phoenix  area  SIP  that  corrects  this 
deficiency  and  complies  with  all  other 
applicable  CAA  requirements  as 
described  below. 

B.  Submittal  Schedule 


the  milestone  dates  should  be  December 
31,  2003  and  December  31,  2006. 

The  SIP  revision  must 'also  meet  the 
general  requirements  applicable  to  all 
SlPs  including  reasonable  notice  and 
public  hearing  under  section  110(1), 
necessary  assurances  that  the 
implementing  agencies  have  adequate 
personnel,  funding  and  authority  under 
section  110(a)(2)(EJ(i)  and  40  CFR 
51.280  to  carry  out  the  SIP;  and  the 
description  of  enforcement  methods  for 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs  on  the  States, 
and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
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S165.T09-036    Safety  Zone;  Detroit  River, 
Groese  lie,  Ml. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  Detroit 
River  surrounding  the  fireworks  launch 
platform  boimded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  42°(10'4''N, 
083°(09'3''  W.  The  geographic 
coordinates  are  based  upon  North 
American  Datiun  1983  (NAD  83). 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9  p.m.  until 
10:30  p.m.  on  Jidy  6,  2002. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative.  The  designated  on-scene 
Patrol  Commander  may  be  contacted  via 
VHF  Channel  16.  Section  165.23  also 
contains  other  applicable  requirements. 

Dated:  June  24.  2002. 
P.G.  Gerrity. 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port  Detroit. 

[FR  Doc.  02-16631  Filed  7-1-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AZ-«76-SIP;  FRL-723»-8] 

Rnding  of  State  Imptementation  Plan 
Inadequacy;  Arizona— Salt  Rtvar 
Monitoring  Site;  MetropolHan  Phoenix 
PM-10  Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA).  ... 

ACTION:  Final  rule. 

summary:  EPA  finds  that  the  state 
implementation  plan  (SIP)  for  the 
■Metropolitan  Phoenix  (Maricopa 
County),  Arizona  PM-10  nonattainment 
area  is  substantially  inadequate  to  attain 
the  24-hour  particulate  (PM-10)  air 
quality  standard  at  the  Salt  River 
monitoring  site,  a  small  subarea  of  the 
nonattainment  area.  As  required  by  the 
Clean  Air  Act  upon  a  finding  of  SEP 
inadequacy.  EPA  is  requiring  that  the 
State  of  Arizona  submit  a  SIP  revision 
to  correct  the  inadequacy. 
EFFECTIVE  DATE:  August  1,  2002. 
ADDRESSES:  You  can  inspect  a  copy  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  See  address  below. 

This  document,  the  proposal  for  this 
final  rule,  and  information  on  the  PM- 
10  plans  for  the  metropolitan  Phoenix 


area  are  also  available  as  electronic  files 
on  EPA's  Region  9  Web  Page  at  http:// 
www.epa.gov/region09/air. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Wicher,  Office  of  Air  Planning 
(AIR-2).  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  California  94105.  (415) 
947-4155.  Email: 
wicher.frances@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Note:  In  this  dociunent,  "we",  "us"  and 
"our"  refer  to  EPAs  "CAA  or  the  Act"  refers 
to  the  Clean  Air  Act  as  amended  in  1990  and 
subsequently.  "PM-10"  refers  to  particulate 
matter  with  a  diameter  of  10  microns  or  less. 
"24-hour  standard"  refers  to  the  24-hour 
National  Ambient  Air  Quality  Standard  for 
FM-10  established  at  40  CFR  50.6(a).  "SIP" 
or  "plan"  refers  to  a  state  implementation 
plan.  "ADEQ"  is  the  Arizona  Department  of 
Environmental  Quality.  "BACM"  and  "REP" 
are  acronyms,  respectively,  for  best  available 
control  measure  and  reasonable  further 
progress. 

I.  Background  to  Today's  Action 

The  Phoenix  area  is  classified  as  a 
"serious"  PM-10  nonattainment  area 
and  violates  both  the  annual  PM-10 
standard  of  50  ^g/m^  and  the  24-hour 
standard  of  150  Hg/m^.  40  CFR  50.6. 
Between  1997  and  2001,  Arizona  has 
made  several  SIP  submittals  that 
collectively  address  the  CAA's  planning 
requirements  for  serious  PM-10 
nonattaiiunent  areas  for  both  PM-10 
standards.  We  have  acted  on  these 
submittals  in  several  rulemeikings.  For 
more  backgroimd  on  the  Phoenix  PM- 
10  SIP  and  our  actions  on  it,  please  see 

65  FR  19964,  19965  (April  13,  2000)  and 

66  FR  50252.  50253  (October  2,  2001) 
and  the  Technical  Support  Documents 
for  those  actions. 

In  today's  action,  we  are  concerned 
with  the  Phoenix  PM-10  SIP's 
provisions  for  attaining  the  24-hour 
standard.  In  May,  1997,  ADEQ 
submitted  the  Plan  for  Attainment  of  the 
24-hour  PM-10  Standard— Maricopa 
County  PM-10  Nonattainment  Area,  as 
a  SIP  revision.  This  plan,  known  as  the 
microscale  plan,  included  attainment 
and  RFP  demonstrations  for  the  24-hour 
PM-10  standard  at  the  Salt  River  air 
quality  monitoring  site  as  well  as  three 
other  "microscale"  monitoring  sites  in 
the  Phoenix  area  (Maryvale,  Gilbert,  and 
West  Chandler).  "The  demonstration  for 
the  Salt  River  site  showed  that,  with 
additional  controls  adopted  by  the  local 
air  quality  agency,  the  Maricopa  County 
Environmental  Services  Department, 
attainment  at  the  site  would  occur  by 
May  1998.  We  approved  the  attainment 
and  RFP  demonstrations  for  the  Salt 
River  site  and  Maricopa  County's 
controls  on  August  4, 1997.  See  62  FR 


41856.  Since  the  microscale  plan, 
Arizona  has  made  no  other  submittals 
that  address  the  24-hoiu'  exceedances  at 
the  Salt  River  site. 

According  to  its  approved  attainment 
demonstration,  the  Salt  River  site 
should  not  have  violated  the  24-hour 
PM-10  standard  after  May,  1998.  See  62 
FR  31026,  31035.  The  site,  however, 
continues  to  violate  the  standard.  > 
Based  on  data  recorded  in  EPA's 
Aerometric  Information  Retrieval 
System  (AIRS),  the  Salt  River  monitor 
had  51  expected  exceedances  in  1999. 
43  expected  exceedances  in  2000,  and 
19  expected  exceedances  through  3 
quarters  in  2001  or  an  average  of  at  least 
37  expected  exceedances  per  year  over 
the  past  three  years.  The  24-hour  PM- 
10  standard  is  violated  when  the 
expected  number  of  exceedances 
averages  more  than  1  per  year  over  a 
three  year  period.  See  40  CFR  50.6(a). 
Thus  the  continuing  violations  at  the 
Salt  River  monitor  clearly  show  that  the 
existing  attaiiunent  demonstration  for 
the  site  is  faulty. 

To  assure  that  SIPs  provide  for  timely 
attainment,  section  110(k)(5)  authorizes 
EPA  to  find  that  a  SIP  is  substantially 
inadequate  to  meet  an  CAA 
requirement,  and  to  require  ("call  for") 
the  State  to  submit,  within  a  specified 
period  not  to  exceed  18  months,  a  SIP 
revision  to  correct  the  inadequacy.  This 
requirement  for  a  SIP  revision  is  known 
as  a  "SIP  call." 

On  April  18,  2002  at  67  FR  19148,  we 
published  oiu*  proposed  finding  that  the 
Arizona  SIP  is  inadequate  to  assure 
attainment  of  the  24-hour  PM-10 
standard  at  the  Salt  River  Site.  Based  on 
this  proposed  finding,  we  also  proposed 
a  SIP  call  that  would  require  Arizona  to 
revise  its  SIP  to  correct  tiie  deficiency 
and  submit  the  corrections  no  later  than 
18  months  after  the  publication  of  the 
final  rule.  We  requested  comments  on 
our  proposals  and  provided  a  30-day 
comment  period,  which  closed  on  May 
20.  2002.  We  received  no  comments. 

n.  The  Inadequacy  Finding  and  Call  for 
a  SIP  Revision 

A.  Inadequacy  Finding  and  SIP  Call 

Because  the  attainment  demonstration 
approved  into  the  Phoenix  area  PM-10 
SIP  in  1997  is  faulty  and  there  has  been 
no  substitute  attainment  demonstration 
submitted  to  date,  we  find  that  the 


1  The  Salt  River  site,  approximately  32  square 
miles  in  area  or  about  1  percent  of  the  2880  square 
mile  Phoenix  nonattainment  area,  is  located  in  an 
industrial  area  and  its  24-hour  violations  are  most 
likely  due  in  large  part  to  the  industrial  sources  that 
surround  it.  This  is  in  marked  contrast  to  other 
monitoring  sites  in  the  rest  of  the  Phoenix 
nonattainment  area  where  24-hour  exceedances  are 
almost  exclusively  due  to  windblow-n  fugitive  dust. 
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comment  nUemaking  requirements 
tuiless  the  agency  certifies  that  the  nde. 
if  finalized,  v^U  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  For  the 
reasons  described  in  the  proposal.  EPA 
certified  that  this  action  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  See  67  FR 
19148. 19151, 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act").  EPA  must 


agency  promulgating  the  nUe  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
i.<i  mihlished  in  the  Federal  Reeister. 


amendments.  Because  adverse 
comments  were  received  on  some  of  the 
provisions  in  the  direct  final  rule,  we 
are  withdrawing  the  corresponding 
parts  of  that  direct  final  rule.  We  will 
address  the  adverse  comments  in  a 
subsequent  final  rule  based  on  the 
parallel  proposal  published  on  April  5. 
2002. 

DATES:  As  of  July  2.  2002,  EPA 
withdraws  amendments  to 
§§  63.1340(c),  63.1344(a)(3). 
63.1349(el(3l.  and  63.1350(a)(4). 
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Phoenix  area  PM-10  SIP  is  substantially 
inadequate  to  attain  the  24-hour  PM-10 
standard  at  the  Salt  River  site. 
Therefore,  pursuant  to  CAA  section 
110(k)(5),  we  require  the  State  of 
Arizona  to  submit  a  revision  to  the 
Phoenix  area  SIP  that  corrects  this 
deficiency  and  complies  with  all  other 
applicable  CAA  requirements  as 
described  below. 

B.  Submittal  Schedule 

We  set  the  date  for  submitting  the 
revisions  to  the  Salt  River  attainment 
demonstration  and  related  provisions 
described  below  as  18  months  after  the 
effective  date  of  the  final  rule,  or 
February  2,  2004. 

C.  SIP  Requirements 

To  fully  respond  to  this  SIP  call  for 
the  Salt  River  attaiiunent  demonstration, 
Arizona  will  need  to  submit  the 
following: 

(a)  A  demonstration  based  on  air 
quality  modeling  that  the  plan  will 
provide  for  attainment  no  later  than 
December  31.  2006  at  the  Salt  River  site. 
CAA  sections  189(b)(1)(A)  and  188(e). 

(b)  Provisions  for  implementing 
BACM  as  expeditiously  as  practicable 
for  all  sources  or  source  categories  that 
contribute  significantly  to  exceedances 
of  the  24-hour  PM-10  standard  in  the 
Salt  River  area.  CAA  section 
189{b)(l)(B).2  In  the  SIP  revision. 
Arizona  need  only  provide  for  the 
implementation  of  BACM  for  those 
significant  sources  or  source  categories 
for  which  we  have  not  already  approved 
BACM. 

(c)  A  demonstration  that  the  revised 
SIP  includes,  and  provides  for 
expeditious  implementation  of,  the  most 
stringent  measures  (MSM)  found  in  the 
implementation  plan  or  achieved  in 
practice  that  are  feasible  for  the  Phoenix 
nonattainment  area  for  each  significant 
source  or  soiut:e  category  for  which  we 
have  not  already  approved  a  MSM 
showing. 

(d)  A  demonstration  that  the  revised 
SIP  provides  for  reasonable  further 
progress  in  the  Salt  River  area.  The  SIP 
revision  must  also  provide  for 
quantitative  milestones  for  the  Salt 
River  area  which  are  to  be  achieved 
every  3  years  and  which  are  consistent 
with  the  RFP  demonstration.  To  be 
consistent  with  the  serious  area  plan. 


»  Under  CAA  section  189(bMl)(B).  BACM  is  to  be 
implemented  no  more  than  4  years  after  an  area  is 
reclassified  from  moderate  to  serious  for  P\4-10,  or 
)une  10.  2000  for  the  Phoenix  area.  Because  this 
deadline  has  now  passed,  the  applicable  deadline 
is  "as  expeditiously  as  practicable"  under  Delaney 
V.  EPA.  8«8  F.2d  687  (1990). 


the  milestone  dates  should  be  December 
31,  2003  and  December  31.  2006. 

The  SIP  revision  must>also  meet  the 
general  requirements  applicable  to  all 
SIPs  including  reasonable  notice  and 
public  hearing  under  section  110(1). 
necessary  assurances  that  the 
implementing  agencies  have  adequate 
personnel,  funding  and  authority  under 
section  110(a)(2)(EKi)  and  40  CFR 
51.280  to  carry  out  the  SEP;  and  the 
description  of  enforcement  methods  for 
the  adopted  controls  as  required  by  40 
CFR  51.111. 

Finally,  any  controls  adopted  to 
demonstrate  attainment  at  the  Salt  River 
site  or  to  meet  the  BACM  or  MSM 
requirements  must  be  applied  to  all 
similar  sources  in  the  Phoenix 
nonattainment  area. 

If  Arizona  fails  to  submit  the  required 
SIP  revisions  in  response  to  a  final  SIP 
call,  we  are  required  to  issue  a  finding 
that  the  State  failed  to  make  a  required 
SIP  submittal  under  section  179(a),  a 
finding  which  starts  an  18  month  clock 
for  the  implementation  of  sanctions 
under  the  CAA  and  a  two  year  clock  for 
a  federal  implementation  plan.  See  40 
CFR  52.31. 

VI.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866.  Regulatory 
Planning  and  Review. 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significant  regidatory  action  imder 
12866. 

Executive  Order  13045.  "Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997).  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  This 
rule  is  not  subject  to  Executive  Order 
13045  because  it  is  not  an  economically 
significant  regulatory  action  under 
Executive  Order  12866. 

Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10,  1999)  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  to  include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132.  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs  on  the  States, 
and  that  is  not  required  by  statute, 
unless  the  Federal  govenunent  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  This  SIP  call  is  required  by 
the  Clean  Air  Act  because  the  current 
SEP  is  substantially  inadequate  to  attain 
the  24-hour  PM-10  standard.  Arizona's 
direct  compliance  costs  will  not  be 
substantial  because  the  SIP  call  requires 
Arizona  to  submit  only  those  revisions 
necessary  to  address  the  SIP  deficiency 
and  applicable  Clean  Air  Act 
requirements.  Finally,  EPA  has 
consulted  with  the  State  and  local 
agencies  prior  to  making  this  SIP  call. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it  is  in 
keeping  with  the  relationship  and  the 
distribution  of  power  and 
responsibilities  between  EPA  and  the 
States  as  established  by  the  Clean  Air 
Act.  Thus,  the  requirements  of  section  6 
of  the  Executive  Order  do  not  apply  to 
this  rule. 

Executive  Order  13175,  "Consultation 
and  Coordination  with  Indian  Tribal 
Govermnents"  (65  FR  67249,  November 
6,  2000),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 
Executive  Order  13175  does  not  apply 
to  this  rule  because  this  nUe  will  not 
effect  any  tribal  government  or  any 
tribal  lands  and  thus  will  have  no  tribal 
implications. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA)  generally 
requires  an  agency  to  conduct  a 
regulatory  flexibility  analysis  of  any 
proposed  rule  subject  to  notice  and 
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•  §  63.1344(a)(3).  related  to  the 
temperatxu^  operating  limit  for  an  in- 
line kiln/raw  mill  equipped  with  an 
alkali  bypass; 

•  §63.1349(e)(3).  related  to 
requirements  associated  with 
preparation  for.  and  conduct  of,  a  new 
performance  test  if  a  source  anticipates 
making  an  operational  change  that  may 
adversely  affect  compliance  with  an 
applicable  dioxin/furan  (D/F)  emission 
standard; 


(San  Diego  ambrosia)  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  plant  species  is 
restricted  to  15  known  occurrences  in 
San  Diego  and  Riverside  Counties,  CA, 
and  also  occurs  in  Estado  de  Baja 
California,  Mexico.  Ambrosia  pumila 
primarily  occurs  on  upper  terraces  of 
rivers  and  drainages  as  well  as  in  open 
grasslands,  openings  in  coastal  sage 
scrub  habitat,  and  occasionally  in  areas 
adjacent  to  vernal  pools.  This  species  is 


collected  near  San  Diego,  California,  in 
1836.  Asa  Gray  (Gray  1882),  after  seeing 
specimens  of  the  plant  with  fruits, 
decided  it  was  closely  related  to 
members  of  the  genus  Ambrosia  and 
published  the  currentiy  accepted 
combination.  Ambrosia  pumila  (Nutt.) 
A.  Gray.  This  classification  has  been 
recognized  by  current  systematic  and 
floristic  treatments  (Payne  1964,  Munz 
1935,  Keck  1959.  Ferris  1960,  Munz 
1974,  Beauchamp  1986,  and  Payne 
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comment  rulemaking  requirements 
iinless  the  agency  certifies  that  the  rule, 
if  finalized,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
reasons  described  in  the  proposal,  EPA 
certified  that  this  action  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  See  67  FR 
19148, 19151, 

Under  section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more  in  any  one  year.  Under 
section  205.  EPA  must  select  the  most 
cost-effective  and  least  biu-densome 
alternative  that  achieves  the  objectives 
of  the  nUe  and  is  consistent  with 
statutory  requirements  for  any  rule 
requiring  a  budgetary  impact  statement. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significanUy  or  imiquely  impacted  by 
the  rule. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  in  any  one  year  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector  and 
has  therefore  not  prepared  a  budgetary 
impact  statement.  Tltis  proposed  rule,  if 
finalized,  will  not  significanUy  or 
uniquely  impact  any  small 
governments. 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  making  a  finding  of  SIP  deficiency. 
EPA's  role  is  to  review  existing 
information  against  previously 
established  standards  (in  this  case,  what 
constitutes  a  violation  of  the  24-hoiu 
PM-10  standard).  In  this  context,  there 
is  no  opportunity  to  use  VCS.  Thus,  the 
requirements  of  NTTAA  section  12(d) 
(15  U.S.C.  272  note)  do  not  apply  to  this 
rule. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  3, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rale 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  particulate  matter. 

Dated:  June  19,  2002. 
Keith  Takata. 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  02-16271  Filed  7-1-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[Fm.-7240^] 

RIN2060-AJ57 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  From  tha 
Portland  Cement  Manufacturing 
Industry 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Partial  withdrawal  of  direct 
final  rule. 

SUMMARY:  On  April  5,  2002,  the  EPA 
promulgated  amendments  to  the 
national  emission  standards  for  the 
portiand  cement  manufacturing 
industry  as  a  direct  final  rule  with  a 
parallel  proposal  if  we  received  any 
adverse  comments  on  the  direct  final 


amendments.  Because  adverse 
comments  were  received  on  some  of  the 
provisions  in  the  direct  final  rule,  we 
are  withdrawing  the  corresponding 
parts  of  that  direct  final  rule.  We  will 
address  the  adverse  comments  in  a 
subsequent  final  rule  based  on  the 
parallel  proposal  published  on  April  5, 
2002. 

DATES:  As  of  July  2,  2002.  EPA 
withdraws  amendments  to 
§§  63.1340(c).  63.1344(a)(3). 
63.1349(e)(3).  and  63.1350(a)(4), 
(c)(2)(i).  (d)(2)(i).  and  (e)  published  at  67 
FR  16614  on  April  5.  2002.  The 
remaining  provisions  published  on 
April  5.  2002.  will  be  effective  July  5, 
2002. 

ADDRESSES:  Docket  niunber  A-92-53, 
containing  supporting  information  used 
in  the  development  of  this  notice  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday  (except 
for  Federal  holidays)  at  the  follovking 
address:  U.S.  EPA,  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street.  SW..  Washington.  DC 
20460.  or  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Wood,  P.E..  Minerals  and 
Inorganic  Chemicals  Group,  Emission 
Standards  Division  (C504-05),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  EPA.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5446.  facsimile  niunber  (919)  541- 
5600.  electronic  mail  address: 
wood.joe@epa.gov. 

SUPPt-EMENTARY  INFORMATION:  On  April 
5,  2002,  we  published  a  direct  final  rule 
(67  FR  16614)  and  a  parallel  proposal 
(67  FR  16625)  amending  the  national 

emission  standards  for  the  portiand 

cement  manufacttuing  industry  (40  CFR 
part  63,  subpart  LLL).  The  amendments 
made  improvements  for  implementation 
of  the  standards,  primarily  in  the  areas 
of  applicability,  testing,  and  monitoring, 
to  resolve  issues  and  questions  raised 
since  promulgation  of  the  rule  on  June 
14, 1999. 

We  stated  in  the  preamble  to  the 
direct  final  rule  and  parallel  proposal 
that  if  we  received  significant  material 
adverse  comment  by  May  6,  2002,  on 
one  or  more  distinct  provisions  of  the 
direct  final  nUe,  we  would  publish  a 
timely  withdrawal  of  those  distinct 
provisions  in  the  Federal  Register.  We 
subsequentiy  received  adverse 
comments  on  seven  of  the  amendments: 

•  §  63.1340(c).  related  to  applicability 
of  the  nde  to  crushers  at  portiand 
cement  plants  with  on-site  nonmetallic 
mineral  processing  facilities; 
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not  provided  evidence  of  production  of 
si^ficant  niunbers  of  viable  seeds. 
None  of  the  22  seeds  collected  from 
three  sites  at  Mission  Trails  Regional 
Park  germinated  in  a  test  performed  by 
Ransom  Seed  Laboratory  (City  of  San 
Diego  2000).  Although  plants  may 
flower,  the  annual  reproductive  output 
of  fruits  may  be  low.  The  lifespan  of  an 
individual  plant,  as  well  as  the  number 
and  distribution  of  seedlings,  are 
unknown.  A.  pumila  may  be 


each  of  the  separate  occurrences  to 
preserve  the  genetic  variability 
represented  in  each  of  the  occiuronces. 
Ambrosia  pumila  primarily  occins  on 
upper  terraces  of  rivers  and  drainages  as 
well  as  in  open  grasslands,  openings  in 
coastal  sage  scrub,  and  occasionally  in 
areas  adjacent  to  vernal  pools.  The 
species  may  also  be  foimd  in  disturbed 
sites  such  as  fire  fuel  breaks  and  edges 
of  dirt  roadways.  Associated  native 
plants  include  Distichlis  spicata 
(salterass),  Baccharis  salicifolia  (mule- 


1936  (CNDDB  1999).  including  the 
recently  reported  historical  occurrence 
in  the  City  of  Riverside  (Provance  et  al. 
2001)  which  no  longer  exists.  One 
occurrence,  near  a  city  sidewalk, 
reduced  to  a  single  stem  in  1996 
(CNDDB  1999),  is  considered  non-viable 
and  therefore  is  not  considered  as  an 
extant  occturence.  Subtracting  these  4 
occxurences,  we  now  believe  that  there 
are  15  extant  native  occiurences  of  this 
species,  12  are  in  San  Diego  County  and 
3  are  in  western  Riverside  County. 
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•  §63.1344(a)(3),  related  to  the 
temperature  operating  limit  for  an  in- 
line kiln/raw  mill  equipped  with  an 
alkali  bypass: 

•  §63.1349(e)(3),  related  to 
requirements  associated  with 
preparation  for.  and  conduct  of.  a  new 
performance  test  if  a  source  anticipates 
making  an  operational  change  that  may 
adversely  affect  compliance  with  an 
applicable  dioxin/furan  (D/F)  emission 
standard: 

•  §63.1350{a)(4)(v)  through  (vii), 
related  to  visible  emission  monitoring  of 
a  totally  enclosed  conveying  system 
transfer  point;  and 

•  §63.1350(c)(2)(i),  {d)(2)(i).  and  (e). 
related  to  operating  conditions  during 
daily  visual  opacity  observations  by 
Method  9  (40  CFR  part  60,  appendix  A) 
and  daily  visual  emissions  observations 
by  Method  22  (40  CFR  part  60.  appendix 
A). 

Accordingly,  these  seven  amendments 
are  withdrawn  as  of  July  2.  2002.  We 
will  take  final  action  on  the  proposed 
rule  after  considering  the  comments 
received.  We  will  not  institute  a  second 
comment  period  on  this  action.  The 
seventeen  provisions  for  which  we  did 
not  receive  adverse  conunent  will 
become  effective  on  July  5.  2002.  as 
provided  in  the  preamble  to  the  direct 
final  rule. 

List  of  Subjects  in  40  CFR  Part  63 

Enviroiunental  protection. 
Administrative  practice  and  procedine. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  26,  2002. 
Robert  Brenner, 

Acting  Assistant  Adwinistrator  for  Air  and 
Radiation. 
IFR  Doc.  02-16642  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WiMlifo  Service 

50  CFR  Part  17 
RIN  1018-AF86 

Endangered  and  Threateried  WikUlfe 
and  Plants;  Determination  of 
Endartgered  Status  for  Ambrotis 
pumila  (San  Diego  Ambrosia)  From 
Soutftem  California 

AGENCY:  Pish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


r:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  determine 
endangered  status  for  Ambrosia  pumila 


(San  Diego  ambrosia)  pinsuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  plant  species  is 
restricted  to  15  known  occurrences  in 
San  Diego  and  Riverside  Counties,  CA, 
and  also  occurs  in  Estado  de  Baja 
California,  Mexico.  Ambrosia  pumila 
primarily  occurs  on  upper  terraces  of 
rivers  and  drainages  as  well  as  in  open 
grasslands,  openings  in  coastal  sage 
scrub  habitat,  and  occasionally  in  areas 
adjacent  to  vernal  pools.  This  species  is 
threatened  by  the  following:  present  or 
threatened  destruction,  fragmentation, 
and  degradation  of  habitat  primarily  by 
construction  and  maintenance  of 
highways,  maintenance  of  utility 
easements,  development  of  recreational 
facilities,  and  residential  and 
commercial  development;  inadequate 
regulatory  mechanisms;  potential 
competition,  encroachment,  and  other 
negative  impacts  from  non-native 
plants;  mowing  and  discing  for  fuel 
modification;  and  trampling,  as  well  as 
soil  compaction  by  horses,  humans,  and 
vehicles.  This  rule  implements  the 
Federal  protection  and  recovery 
provisions  of  the  Act  for  Ambrosia 
pumila. 

DATES:  This  rule  is  effective  August  1. 
2002. 

ADDRESSES:  The  supporting  record  for 
this  rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Carlsbad  Fish  and  Wildlife 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West,  Carlsbad,  CA 
92008. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Bartel,  Field  Supervisor,  at  the  above 
address:  telephone  760/431-9440; 
facsimile  760/918-0638. 
SUPPI.EMENTARY  INFORMATION: 

Baclcground 

Ambrosia  is  a  genus  comprising  35  to 
50  wind-pollinated  annual  and 
perennial  plant  species  in  the. 
Asteraceae  (sunflower)  family.  The 
perennial  taxa  range  bom  woody  shrubs 
to  herbaceous  plants  with  rhizome-like 
roots.  Rhizomes  are  underground  stems 
that  produce  leafy  shoots.  Self- 
pollination  and  self-fertility  contribute 
to  strong  inbreeding  among  species  of 
Ambrosia  (Payne  1976).  Members  of  the 
genus  occur  predominantly  in  the 
Western  Hemisphere,  especially  North 
America.  Species  are  generally  found  in 
arid  or  semiarid  areas  and  some  are 
weeds  of  cidtivated  fields  or  strand 
species  of  Pacific  and  Caribbean 
beaches. 

Ambrosia  pumila  (San  Diego 
ambrosia)  was  originally  described  as 
Franseria  pumila  by  Thomas  Nuttall 
(Nuttall  1840)  based  on  a  specimen  he 


collected  near  San  Diego,  California,  in 
1836.  Asa  Gray  (Gray  1882).  after  seeing 
specimens  of  the  plant  with  fruits, 
decided  it  was  closely  related  to 
members  of  the  genus  Ambrosia  and 
published  the  currently  accepted 
combination.  Ambrosia  pumila  (Nutt.) 
A.  Gray.  This  classification  has  been 
recognized  by  current  systematic  and 
floristic  treatments  (Payne  1964,  Munz 
1935,  Keck  1959,  Ferris  1960,  Munz 
1974,  Beauchamp  1986,  and  Payne 
1993). 

Ambrosia  pumila  is  an  herbaceous 
perennial  plant  species  that  spreads 
vegetatively  by  means  of  slender, 
branched,  imderground  rhizome-like 
roots  from  which  the  aerial  (above- 
ground)  stems  arise.  Plants  that  spread 
in  this  way  are  referred  to  as  clonal 
species.  This  clonal  growth  pattern 
results  in  groupings  of  aerial  stems 
interconnected  by  their  underground 
rhizome-like  roots  that  represent 
genetically  identical  individuals.  When 
these  underground  interconnections 
disintegrate,  aerial  stems  that  are 
genetically  identical  are  physically 
separate.  The  aerial  stems  sprout  in 
early  spring  after  the  winter  rains.  Dead 
aerial  stems  may  persist  or  deteriorate 
after  their  growing  season.  Therefore, 
the  plant  may  not  be  in  evidence  at 
some  times  of  the  year.  The  aerial  stems 
sprout  in  early  spring  after  the  winter 
rains  and  deteriorate  in  late  siimmer. 
Therefore,  the  plant  may  not  be  in 
evidence  from  late  siunmer  to  early 
spring.  The  aerial  stems  are  5  to  30 
centimeters  (cm)  (2  to  12  inches  (in)) 
tall,  but  may  grow  to  50  cm  (20  in),  and 
are  densely  covered  with  short  hairs. 
The  leaves  are  two  to  four  times 
pinnately  divided  into  many  small 
segments  and  are  covered  with  short, 
soft,  gray-white,  appressed  (lying  flat  on 
surface)  hairs.  This  wind-pollinated 
species  flowers  bom  May  through 
October  with  separate  male  and  female 
flower  clusters  (heads)  on  the  same 
plant.  The  male  flowers  are  yellow  to 
translucent  and  are  home  in  clusters  on 
terminal  racemes  (flower  stalks).  The 
female  flowers  have  no  petals  and  are 
yellowish-white.  Female  flowers  are  in 
clusters  in  the  axils  of  the  leaves  below 
the  male  flower  clusters. 

Although  some  species  of  Ambrosia 
have  breeding  systems  that  contribute  to 
strong  inbreeding  (Payne  1976),  the 
breeding  system  of  A.  pumila  has  not 
been  studied.  The  fruiting  heads  are 
enclosed  by  involucres  (composed  of 
modified  leaf-like  structures  fused 
together)  to  form  cup-like  structures  that 
have  no  spines,  although  some  reports 
note  a  few  vestigial  (remnant)  spines. 
Few  preserved  museum  specimens  have 
fertile  fruits,  and  field  collections  have 


not  provided  evidence  of  production  of 
significant  numbers  of  viable  seeds. 
None  of  the  22  seeds  collected  from 
three  sites  at  Mission  Trails  Regional 
Park  germinated  in  a  test  performed  by 
Ransom  Seed  Laboratory  (City  of  San 
Diego  2000).  Although  plants  may 
flower,  the  aimual  reproductive  output 
of  fiiiits  may  be  low.  The  lifespan  of  an 
individual  plant,  as  well  as  the  number 
and  distribution  of  seedlings,  are 
unknown.  A.  pumila  may  be 
distinguished  from  other  species  of 
Ambrosia  in  the  area  by  its  herbaceous 
perennial  growth  form,  leaves  which  are 
two  to  four  times  piimately  divided, 
cup-like  involucres  lacking  hooked 
spines,  and  lack  of  longer,  stiff  hairs  on 
the  stems  and  leaves. 

Because  Ambmsia  pumila  is  a  clonal 
species,  it  is  difficult  to  determine  the 
extent  of  an  individual  plant.  Individual 
plants  persist  as  a  herbaceous  rhizome- 
like root  systems.  These  imderground 
systems  are  likely  intermingled  at  any 
giVen  site.  Each  year  a  plant  produces  a 
variable  number  of  aerial  stems  along  its 
rhizome-like  root  system.  The 
undergroxmd  interconnections  may 
deteriorate  over  time  leaving  genetically 
identical  separate  plants  that  represent 
clones.  Thus,  survey  reports  that  record 
the  number  of  "plants"  at  a  site  are  in 
fact  reporting  the  niunbers  of  aerial 
stems  that  represent  an  unknown 
nvunber  of  genetically  distinct  plants. 
Because  this  species  is  a  clonal  plant, 
the  number  of  genetically  different 
individuals  in  any  given  occurrence, 
especially  small  occurrences,  may  be 
very  low.  Small  occurrences  oiA. 
pumila  may  be  more  susceptible  to 
harmful  effects  bom  inbreeding, 
especially  if  only  a  portion  of  the 
population  flowers  in  any  given  year 
(Barrett  and  Kohn  1991)..Seven  of  the  15 
extant  occurrences  that  support  1,000  or 
fewer  aerial  stems  may  potentially  be 
susceptible  to  extirpation  (localized 
extinction)  because  of  low  number  of 
aerial  stems  or  low  genetic  diversity 
within  the  occurrences.  There  are,  as 
yet,  no  data  to  determine  a  correlation 
between  the  genetic  diversity  and 
extirpations  of  occiuxences  of  this 
species  in  the  past  that  were  no^ 
attributed  to  habitat  loss.  Preliminary 
results  comparing  greenhouse-grown 
specimens  from  two  native  populations 
oiA.  pumila  indicated  that  there  were 
fixed  differences  between  specimens 
from  the  two  populations  represented  in 
this  study  (H.  Truesdale,  San  Diego 
State  University  Biology  Department 
(SDSU),  in  lift.  2000).  While  the  clonal 
structure  of  the  populations  is  not 
known,  these  preliminary  results 
indicate  the  importance  of  maintaining 


each  of  the  separate  occvirrences  to 
preserve  the  genetic  variability 
represented  in  each  of  the  occurrences. 
Ambrosia  pumila  primarily  occurs  on 
upper  terraces  of  rivers  and  drainages  as 
well  as  in  open  grasslands,  openings  in 
coastal  sage  scrub,  and  occasionally  in 
areas  adjacent  to  vernal  pools.  The 
species  may  also  be  found  in  distinbed 
sites  such  as  fire  fuel  breaks  and  edges 
of  dirt  roadways.  Associated  native 
plants  include  Distichlis  spicata 
(saltgrass),  Baccharis  salicifolia  (mule- 
fat),  Baccharis  sarathroides  (broom 
baccharis),  Eriogonum  fasciculatum 
(California  buckwheat),  and 
Eremocarpus  setigerus  (turkey-mullein). 
In  the  United  States,  populations  of  ^4. 
pumila  occur  on  Federal,  State,  local 
jurisdictional,  and  private  lands  in 
western  San  Diego  and  Riverside 
Counties. 

This  species  has  been  previously 
reported  from  49  occiuxences  in  the 
United  States  (California  Natural 
Diversity  Database  (CNDDB)  1999).  The 
California  Department  of  Fish  and  Game 
(CDFG)  defines  the  term  occurrence  for 
plants  as  single  plants,  a  population,  or 
group  of  nearby  populations  found 
within  0.25  miles  (mi)  (0.4  kilometer 
(km))  of  each  other  (R.  Bittman,  CDFG, 
in  litt.  2002).  Since  publication  of  the 
proposed  rule,  additional  information 
concerning  an  additional  historical 
occurrence  in  the  Arlington  area  of  the 
City  of  Riverside  in  Riverside  County, 
has  become  available  (Provance  et  al. 
2001).  Also,  an  extant  occurrence  that 
supports  six  concentrations  of  aerial 
stems  was  found  in  the  Alberhill  area  of 
Riverside  County  (Hewitt  and  McGuire 
2000).  Two  occurrences,  one  northwest 
of  Sweetwater  Dam  and  another  near 
Gillespie  Field,  were  combined  vdth 
other  adjacent  occurrences  because  of 
their  close  proximity.  Six  occurrences 
were  based  on  misidentified  specimens. 
Three  occurrences  consist  of  plants 
transplanted  fit>m  other  locations  that 
were  subsequently  partially  or  totally 
eliminated  (CNDDB  1999). 

Based  on  the  analysis  of  this  current 
information,  we  believe  that  there  are  40 
verifiable  native  reported  occurrences  of 
this  species.  However,  21  of  these  40 
occurrences  have  been  extirpated,  most 
since  the  1930s  and  nearly  all  by  urban 
development  and  highway  construction. 
One  of  these  21  occurrences,  an 
occurrence  near  Graves  Avenue  in  the 
City  of  El  Cajon.  San  Diego  County,  that 
was  included  as  extant  in  the  listing 
proposal,  has  been  extirpated  by 
commercial  and  housing  development 
(C.  Burrascano,  in  litt.  2001).  Of  the 
remaining  19  extant  occiurences,  2  were 
based  on  old  collections  where  the 
species  has  not  been  documented  since 


1936  (CNDDB  1999),  including  the 
recently  reported  historical  occurrence 
in  the  City  of  Riverside  (Provance  et  al. 
2001)  which  no  longer  exists.  One 
occurrence,  near  a  city  sidewalk, 
reduced  to  a  single  stem  in  1996 
(CNDDB  1999),  is  considered  non-viable 
and  therefore  is  not  considered  as  an 
extant  occurrence.  Subtracting  these  4 
occurrences,  we  now  believe  that  there 
are  15  extant  native  occurrences  of  this 
species,  12  are  in  San  Diego  County  and 
3  are  in  western  Riverside  County. 
Knowledge  of  the  full  extent  of  the 
historical  range  of  any  organism  is 
limited  by  the  surviving  records.  In  the 
case  of  Ambrosia  pumila  in  San  Diego 
County,  the  pattern  of  extirpated 
occiuxences  reflects  a  significant  loss  of 
occurrences  from  each  of  the  watersheds 
in  which  the  species  occurs  rather  than 
a  complete  loss  from  those  watersheds. 
The  pattern  in  Riverside  County  is 
different  in  that  the  recently  discovered 
record  of  a  historical  occurrence  reflects 
a  significant  loss  to  the  geographical 
extent  of  the  range  in  that  county. 

San  Diego  County 

Five  of  the  12  remaining  occurrences 
of  Ambrosia  pumila  in  San  Diego 
County  are  within  the  Sweetwater  River 
watershed;  a  sixth  near  El  Cajon  was 
apparently  extirpated  in  1999  or  2000. 
Two  of  the  five  occurrences  are  in  the 
San  Diego  National  Wildlife  Refuge 
(SDNWR).  The  largest  occurrence,  in  the 
northern  portion  of  the  SDNWR,  was 
reported  to  cover  5.6  hectares  (ha)  (13.8 
acres  (ac))  and  supported  tens  of 
thousands  of  aerial  stems  in  1998 
(CNDDB  1999).  Recent  surveys  by 
Service  biologists  reported  this 
occurrence  to  be  1.4  ha  (3.5  ac)  in  1999 
and  1.3  ha  (3.2  ac)  in  2000  (GIS  database 
Carlsbad  Fish  and  Wildlife  Office). 
Differences  in  the  acreage  may  be  due  to 
different  survey  methods  or  the  scope  of 
the  surveys.  Numbers  of  aerial  stems 
present  were  not  recorded.  The  second 
occurrence  on  the  SDNWR  was  reported 
to  support  aerial  stems  in  1996.  A 
survey  of  the  second  occurrence  in  1998 
(J.  Vanderwier,  USFWS.  in  litt.  1998) 
reported  that  this  site  covered  less  than 
0.1  ha  (less  than  0.1  ac)  and  supported 
hundreds  of  aerial  stems  (CNDDB  1999). 
Another  occurrence  on  private  land  near 
the  junction  of  Jamul  Road  and  Steele 
Canyon  Road  was  reported  to  be  0.1  ha 
(0.3  ac)  in  size  in  1996.  and  less  than  0.1 
ha  (less  than  0.1  ac)  in  1998  (CNDDB 
1999;  J.  Vanderwier,  in  litt.  1998). 
Numbers  of  aerial  stems  hav6  not  been 
reported  in  the  various  surveys  of  this 
site.  The  1998  survey  indicated  an 
unknown  number  of  stems  at  this  site 
and  the  extension  of  this  occurrence  to 
accommodate  a  few  plants  nearby  to  the 
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northeast.  This  extension  was 
recognized  as  a  separate  occurrence  that 
supported  about  100  stems  in  1998 
(CNDDB  1999).  The  remaining 
occurrence  in  the  Sweetwater  River 
watershed  in  El  Cajon  is  on  adjacent 
vacant  lots  totaling  less  than  0.1  ha  (0.1 
ac)  owned  by  California  Department  of 
Transportation  (Caltrans)  and  supported 
an  estimated  10,000  stems  in  1997  {]. 
Vanderwier,  in  litt.  1997).  A.  pumila  is 
still  nm«nnt  nn  these  r!altriin.<!  owned 


Diego's  Subarea  Plan  area  of  the  MSCP 
on  a  privately  owned  site.  In  1997,  2,000 
stems  were  reportedly  found  in  a  less 
than  0.1  ha  (0.1  ac)  area  (CNDDB  1999). 
During  a  site  visit  in  1999  fewer  than 
100  stems  were  found  in  an  area 
estimated  to  be  less  than  0.1  ha  (less 
than  0.1  ac)  (G.  Wallace,  USFWS,  in  litt. 
1999).  The  uphill  slope  immediately 
adjacent  to  the  site  was  graded  in 
conjunction  with  a  residential 
develonment  fG.  Wallace,  in  litt.  1999V 


Riverside,  Riverside  County  has  been 
reported  (Provance  et  al.  2001). 

Estado  de  Baja  California,  Mexico 

The  cmxent  documented  range  of 
Ambrosia  pumila  in  Mexico  extends 
bom  Colonet  south  to  Lake  Chapala  in 
north-central  Baja  California.  Two  of  the 
three  documented  sites  were  confirmed 
by  D.  Hogan,  Southwest  Center  for 
Biological  Diversity  (now  Center  for 
Biological  Diversity  )  and  C.  Burrascano, 


published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled  annually,  pinsuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  On  November 
28, 1983,  we  published  a  supplement 
{48  FR  53639)  to  the  December  15, 1980, 
NOR  of  plant  taxa  for  listing.  In  this 
NOR,  the  status  of  y^.  pumila  was 
changed  to  a  category  2  candidate 
species.  Category  2  candidate  species 
were  taxa  for  which  information  then  in 


immediate  proposal  by  other  pending 
proposals  of  higher  priority.  However, 
because  of  budgetary  restraints,  we 
processed  petitions  in  accordance  with 
the  1997  listing  priority  guidance 
published  in  the  Federal  Register  on 
December  5, 1996  (61  FR  64475).  This 
guidance  identified  four  tiers  of  listing 
activities  to  be  conducted  by  us  with 
appropriate  funds.  Tier  1,  the  highest 
priority,  covered  emergency  listings  of 
species  feeing  an  imminent  risk  of 


and  12-month  findings  for  Ambrosia 
pumila. 

On  May  8, 1998,  new  listing  priority 
guidance  for  Fiscal  Years  1998  and  1999 
was  published  in  the  Federal  Register 
(63  FR  25502).  This  new  guidance 
changed  the  four-tier  priority  system  to 
a  three-tier  priority  system.  Highest 
priority.  Tier  1,  was  assigned  to 
processing  emergency  listing  rules  for 
any  species  determined  to  face  a 
significant  and  imminent  risk  to  its 
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northeast.  This  extension  was 
recognized  as  a  separate  occurrence  that 
supported  about  100  stems  in  1998 
(CNDDB  1999).  The  remaining 
occurrence  in  the  Sweetwater  River 
watershed  in  El  Cajon  is  on  adjacent 
vacant  lots  totaling  less  than  0.1  ha  (0.1 
ac)  owned  by  California  Department  of 
Transportation  (Caltrans)  and  supported 
an  estimated  10.000  stems  in  1997  (J. 
Vanderwier,  in  hit.  1997).  A.  pumila  is 
still  present  on  these  Caltrans  owned 
lots  (B.  April,  Caltrans,  pars,  comm., 
2002).  Caltrans  purchased  these  lots  in 
the  1960s  as  right-of-way  for  the 
proposed  connector  between  1-5  and  I- 
8.  This  proposal,  although  still  part  of 
the  Regional  Transportation  Plan,  is  not 
funded  and  at  some  point  in  the  hitxae 
Caltrans  may  auction  off  the  parcels  (B. 
April,  pers.  comm.,  2002).  In  the 
proposed  listing  rule  we  included  an 
additional  occurrence  in  El  Ca)on  on  a 
group  of  vacant  lots  1.9  ha  (4.8  ac)  in 
size  that  supported  6,500  plants  (aerial 
stems)  in  1998  (CNDDB  1999).  This 
occurrence  was  apparently  extirpated  by 
development  (C.  Burrascano,  in  litt. 
2001). 

Three  of  the  12  occurrences  in  San 
Diego  County  are  within  the  San  Diego 
River  watershed.  The  largest  of  these 
occiurences  is  in  Mission  Trails 
Regional  Park  (MTRP).  managed  by  the 
Qty  of  San  Diego,  and  extends  to 
adjacent  private  land.  Tfab  portion  of  the 
occurrence  on  MTRP  occupied  13.6  ha 
(34  fc)  and  supported  1 ,500  stems  in 
1994  (CNDDB  1999).  One  of  the  areas  in 
MTRP  identified  as  Patch  C 
encompasses  1.0  ha  (2.5  ac)  (Qty  of  San 
Diego  2000).  A  portion  of  that  patch, 
identified  as  C6  and  calcxdated  to  be  0.7 
ha  (1.7  ac),  supported  approximately 
178,624  aerial  stems  in  2001  (City  of 
San  Diego  20^1 ).  The  adjacent  privately 
owned  portion  of  this  occurrence  is 
afforded  protections  imder  the  City  of 
San  Diego's  Subarea  Plan  of  the 
Multiple  Species  Conservation  Program 
(MSCP)  (Qty  of  San  Diego  1997).  The 
second  occurrence  within  the  San  Diego 
River  watershed  and  also  in  MTRP 
supports  an  unknown  number  of 
individuals  (CNDDB  1999).  Both 
occurrences  in  MTRP  are  afforded 
protection  imder  provisions  of  Qty  of 
San  Diego's  Subarea  Plan  (City  of  San 
Diego  1997).  The  third  occurrence 
within  the  San  Diego  River  watershed 
occurs  at  Gillespie  Field,  a  small  general 
aviation  airport,  where  there  are  small 
renmants  of  the  native  occurrence 
scattered  near  the  south  side  of  the 
airfield.  The  current  status  of  these 
remnants  is  unknown. 

One  of  the  12  occurrences  in  San 
Di^o  County  is  within  the  San  Dieguito 
River  watershed  in  the  County  of  San 


Diego's  Subarea  Plan  area  of  the  MSCP 
on  a  privately  owned  site.  In  1997,  2,000 
stems  were  reportedly  found  in  a  less 
than  0.1  ha  (0.1  ac)  area  (CNDDB  1999). 
During  a  site  visit  in  1999  fewer  than 
100  stems  were  found  in  an  area 
estimated  to  be  less  than  0.1  ha  (less 
than  0.1  ac)  (G.  Wallace.  USFWS,  in  litt. 
1999).  The  uphill  slope  immediately 
adjacent  to  the  site  was  graded  in 
conjunction  with  a  residential 
development  (G.  Wallace,  in  litt.  1999). 

The  three  remaining  occiurences  in 
San  Diego  County  are  within  the  San 
Luis  Rey  River  watershed  near  Bonsall. 
Two  occiu-  within  the  planning 
boundary  of  the  North  County  MSCP 
Subarea  Plan.  These  may  receive 
protection  if  this  plan  is  approved.  At 
one  occiurence,  some  plants  are 
presumed  extant  in  a  fenced  area  on 
Caltrans  lands  adjacent  to  State  Route 
76,  and  some  are  on  private  land. 
However,  the  current  number  of  aerial 
stems  or  the  areal  extent  of  this 
occurrence  is  not  known.  The  second 
occurrence  in  the  area  is  estimated  to  be 
2.6  ha  (6.6  ac)  in  size  and  reportedly 
supported  about  700  aerial  stems  in 
1996.  The  third  occurrence  is  within  the 
planning  area  for  the  Multiple  Habitat 
Conservation  Plan  (MHCP)  on  private 
and  Caltrans  lands  near  Bonsall  and 
reportedly  supported  2,000  to  3,000 
aerial  stems  in  1997  (CNDDB  1999).  The 
areal  coverage  of  the  eight  patches  at . 
this  occurrence  was  calculated  to  be  less 
than  0.1  ha  (0.2  ac)  in  2000  (American 
Realty  Trust.  Inc.  2002). 

Riverside  County 

The  three  extant  occurrences  known 
from  Riverside  County  are  on  privately 
owned  lands.  One  occurrence,  along 
Nichols  Road  in  the  City  of  Lake 
Elsinore,  supported  an  estimated  3,400 
stems  in  1997;  a  westward  extension  of 
the  Nichols  Road  occiurence  was 
documented  by  a  specimen  collected  in 
2001  and  deposited  in  the  Herbarium  at 
Rancho  Santa  Ana  Botanic  Garden 
(RSA).  Qaremont,  CA.  Another 
occurrence  at  a  biological  preserve  at 
Skunk  Hollow  supported  about  100  to 
300  stems  in  1998  (B.  McMillan. 
USFWS,  in  litt.  1999).  Since  publication 
of  the  proposed  rule  to  list  Ambrosia 
pumila,  an  additional  occurrence  has 
been  located  near  Alberhill  (Hewitt  and 
McGuire  2000).  This  occurrence  is  about 
3.5  km  (2.1  mi)  to  the  northwest  of  the 
Nichols  Road  site  and  reportedly 
consists  of  about  12,800  aerial  stems  in 
six  concentrations,  with  most  of  the 
stems  in  a  single  concentration  (Hewitt 
and  McGuire  2000).  Also,  since  the 
listiug  proposal,  a  specimen 
documenting  a  historical  occurrence  in 
the  Arlington  area  of  the  City  of 


Riverside,  Riverside  County  has  been 
reported  (Provance  et  al.  2001). 

Estado  de  Baja  California,  Mexico 

The  current  documented  range  of 
Ambrosia  pumila  in  Mexico  extends 
bom  Colonet  south  to  Lake  Chapala  in 
north-central  Baja  California.  Two  of  the 
three  documented  sites  were  confirmed 
by  D.  Hogan,  Southwest  Center  for 
Biological  Diversity  (now  Center  for 
Biological  Diversity  )  and  C.  Burrascano, 
San  Diego  Chapter,  California  Native 
Plant  Society  (CNPS)  (1996).  Although 
additional  occurrences  may  exist  in  Baja 
California  Mexico,  the  species  is  not 
considered  to  be  widespread  because  of 
the  lack  of  appropriate  habitat  and 
impacts  from  agriculture  and  urban 
development,  especially  near  the  coast. 

Previous  Federal  Action - 

Federal  Government  action  on  this 
species  began  pursuant  to  section  12  of 
the  Act.  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
threatened,  endangered,  or  extinct  in  the 
United  States.  This  report,  designated 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  Ambrosia  pumila  was  not 
included  in  this  document.  A  revision 
of  the  Smithsonian  report  (Ayensu  and 
DeFilipps  1978)  provided  new  lists 
based  on  additional  data  on  taxonomy, 
geographic  range,  and  endangered  status 
of  taxa,  as  well  as  suggestions  of  taxa  to 
be  included  or  deleted  from  the  earlier 
listing.  A.  pumila,  not  included  in  the 
first  Smithsonian  report,  was 
recommended  for  threatened  status  in 
the  Ayensu  and  DeFilipps  (1978)  report. 
We  published  an  updated  Notice  of 
Review  (NOR),  on  December  15, 1980 
(45  FR  82479).  This  notice  included  A. 
pumila  as  a  category  1  candidate 
species.  Category  1  candidate  species 
were  taxa  for  which  we  had  sufficient 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals. 

The  1978  Smithsonian  report  (Ayensu 
and  DeFilipps  1978),  which  included 
Ambrosia  pumila,  was  accepted  as  a 
petition.  Section  2(b)(1)  of  the  1982 
amendments  to  the  Act  required  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  Section 
4(b)(3)(B)  of  the  Act  further  requires  the 
Secretary  to  make  findings  on  petitions 
within  12  months  of  their  receipt. 
Consequently,  on  October  13, 1983,  we 
found  that  the  petitioned  listing  of  this 
species  was  warranted  but  precluded  by 
other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Notification  of  this  finding  was 


44376  Federal  Register / Vol.  67.  No.  127 /Tuesday,  July  2.  2002 /Rules  and  Regulations 


Qv.  No.  01-2063  (JR)  (D.D.C).  The 
publication  of  the  final  rule  to  list  A. 
pumila  complies  %vith  the  terms  of  that 
court-approved  settlement  agreement. 

Summary  of  Comments  and 
Recommendations 

In  our  December  29.  1999,  proposal  to 
list  Ambrosia  pumila  as  endangered  (64 
FR  72993).  we  requested  that  all 
interested  parties  provide  information 
concerning  the  status  and  distribution  of 


responses  to  our  requests  for  peer 
review  of  this  listing  action. 

Where  applicable,  we  have 
incorporated  factual  information 
provided  by  the  commenters  in  this 
fiual  rule.  Other  statements  or 
comments  are  addressed  below. 

Comment  1:  The  commenter  stated 
that  two  additional  populations  have 
been  reported  for  Riverside  County, 
bringing  the  total  to  four  known 
occurrences  in  Riverside  Coimty. 


and  threatened  species.  We  may 
determine  that  a  species  is  endangered 
or  threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1) 
of  the  Act.  These  factors  and  their 
application  to  Ambrosia  pumila  are  as 
follows. 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Twenty-one  of  the  40  documented 
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published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled  annually,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  On  November 
28, 1983,  we  published  a  supplement 
(48  FR  53639)  to  the  December  15, 1980, 
NOR  of  plant  taxa  for  listing.  In  this 
NOR,  the  status  of  A.  pumila  was 
changed  to  a  category  2  candidate 
species.  Category  2  candidate  species 
were  taxa  for  which  information  then  in 
our  possession  indicated  that  proposing 
to  list  the  taxa  as  endangered  or 
threatened  was  possibly  appropriate, 
but  for  which  substantial  data  on 
biological  vulnerabihty  and  threats  were 
not  currently  known  or  on  file  to 
support  proposed  rules.  The  status  of  A. 
pumila  remained  unchanged  through, 
and  including,  the  September  30, 1993 
NOR  (58  FR  51143).  On  February  28, 
1996,  we  published  an  NOR  (61  FR 
7595).  In  that  notice  we  announced 
changes  to  the  way  we  identify  species 
that  are  candidates  for  listing  under  the 
Act  that  included  our  discontinuance  of 
the  maintenance  of  a  list  of  species  that 
were  previously  identified  as  category  2 
candidates.  TTius,  as  a  category  2 
candidate.  A.  pumila  was  not  included 
in  the  February  28. 1996.  NOR. 

On  January  9. 1997,  we  received  a 
petition  dated  November  12. 1996,  bom 
the  Southwest  Center  for  Biological 
Diversity  and  the  San  Diego  Chapter  of 
the  California  Native  Plant  Society, 
requesting  that  Ambrosia  pumila  be 
listed  as  endangered  pursuant  to  section 
4  of  the  Act.  Additionally,  the  petition 
appealed  for  emergency  listing  pursuant 
to  section  4(b)(7)  of  the  Act.  The 
petitioners  further  requested  that  critical 
habitat  be  designated  for  A.  pumila 
concurrent  with  the  listing  pursuant  to 
50  CFR  424.12  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  On 
January  23, 1997,  we  notified  the 
petitioners  that  we  received  their 
petition  and  that  it  would  be  processed 
based  on  the  listing  priority  guidance 
then  in  effect. 

Section  4(b)(3)(A)  of  the  Act  requires 
that  we  make  a  finding  on  whether  a 
petition  presents  substantial 
information  indicating  that  the  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  should 
be  made  within  90  days  of  the  receipt 
of  the  petition  and  it  should  be 
published  promptly  in  the  Federal 
Register.  If  we  determine  that  listing  the 
species  may  be  warranted,  section 
4(b)(3)(B)  of  the  Act  requires  us  to  make 
a  finding  within  12  months  of  the  date 
of  the  receipt  of  the  petition  on  whether 
the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 


immediate  proposal  by  other  pending 
proposals  of  higher  priority.  However, 
because  of  budgetary  restraints,  we 
processed  petitions  in  accordance  with 
the  1997  listing  priority  guidance 
published  in  the  Federal  Register  on 
December  5. 1996  (61  FR  64475).  This 
guidance  identified  four  tiers  of  listing 
activities  to  be  conducted  by  us  with 
appropriate  funds.  Tier  1,  the  highest 
priority,  covered  emergency  listings  of 
species  facing  an  imminent  risk  of 
extinction  as  defined  under  the 
emergency  listing  provisions  of  section 
(4)(b)(7)  of  the  Act.  Tier  2,  the  second 
priority,  included  processing  of  final 
determinations  for  species  currently 
proposed  for  listing.  Tier  3,  the  third 
priority,  addressed  efforts  under  the  Act 
to  resolve  the  conservation  status  of 
candidate  species  and  process 
administrative  findings  on  petitions  to 
add  species  to  the  lists  or  reclassify 
threatened  species  to  endangered  status. 
Tier  4.  the  lowest  priority,  covered  the 
processing  of  critical  habitat 
determinations,  delisting  actions,  and 
reclassification  of  endangered  species  to 
threatened  status.  Under  the  priority 
system  and  because  of  the  backlog  of 
species  proposed  for  listing  and 
awaiting  fuwl  listing  determinations  at 
that  time,  we  deferred  action  on  listing 
petitions  except  where  an  emergency 
existed  and  where  the  immediacy  of  the 
threat  was  so  great  to  a  significant 
portion  of  the  population  that  the 
routine  listing  process  would  not  be 
sufficient  to  prevent  large  losses  that 
might  result  in  extinction. 

We  reviewed  the  petition  and 
supporting  documentation  to  determine 
whether  Ambrosia  pumila  warranted 
emergency  listing  pursuant  to  section 
4(b)(7)  of  the  Act.  On  July  15. 1997,  we 
concluded  that  emergency  listing  and 
the  designation  of  critical  habitat  were 
not  warranted,  and  that  the  petition 
should  be  processed  as  a  Tier  3  priority 
task  pursuant  to  the  listing  priority 
guidance  for  fiscal  year  1997  (61  FR 
64475).  On  October  23, 1997,  a  notice 
published  in  the  Federal  Register  (62 
FR  55268).  announced  the  extension  of 
the  fiscal  year  1997  listing  priority 
guidance  until  such  time  as  the  fiscal 
year  1998  appropriation  bill  for  the 
Department  of  the  Interior  became  law 
and  new  final  guidance  was  published 
in  the  Federal  Register.  In  this  notice 
there  were  no  changes  made  in  the  tier 

system.  ,  ^ 

On  October  1. 1998,  Southwest  Center 

for  Biological  Diversity  and  the 

California  Native  Plant  Society  filed  a 

lawsuit  in  the  United  States  District 

Court  for  the  Southern  District  of 

California,  challenging  our  failure  to 

produce  timely  administrative  90-day 


and  12-month  findings  for  Ambrosia 
pumila. 

On  May  8, 1998,  new  listing  priority 
guidance  for  Fiscal  Years  1998  and  1999 
was  published  in  the  Federal  Register 
(63  FR  25502).  This  new  guidance 
changed  the  four-tier  priority  system  to 
a  three-tier  priority  system.  Highest 
priority,  Tier  1.  was  assigned  to 
processing  emergency  listing  rules  for 
any  species  determined  to  face  a 
significant  and  imminent  risk  to  its 
well-being.  Second  priority.  Tier  2,  was 
processing  final  decisions  on  proposed 
listings;  resolving  the  conservation 
status  of  candidate  species;  the 
processing  of  administrative  findings  on 
petitions  to  add  species  to  the  lists,  and 
petitions  to  delist  species,  or  reclassify 
species;  and  delisting  and  reclassifying 
actions.  Lowest  priority.  Tier  3,  was  the 
processing  of  proposed  or  final  critical 
habitat  designations.  Under  that 
guidance,  the  administrative  review 
process  for  this  petition  fell  under  Tier 
2.  We  published  a  90-day  finding  on  the 
petition  to  list  Ambrosia  pumila  as 
endangered  in  the  Federal  Register  (64 
FR  19108)  on  April  19, 1999.  We  found 
that  substantial  information  existed 
indicating  listing  may  be  warranted  and 
solicited  comments  and  information 
regarding  the  finding.  However,  we  did 
not  receive  any  comments  by  May  19. 
1999.  the  close  of  the  comment  period. 
On  October  28. 1999,  the  District  Court 
(Case  No.  98-CV-1785  I(RBB))  ordered 
us  to  complete  a  12-month  finding  for 
A.  pumila  on  or  before  December  10, 

1999. 

On  December  9,  1999,  we  sent  the 
proposed  rule  to  list  Ambrosia  pumila 
as  endangered  to  the  Federal  Register. 
On  December  29. 1999,  it  was  published 
(64  FR  72993).  This  proposed  rule 
constituted  the  12-monUi  finding  on  the 
petition.  In  the  proposed  rule  we 
indicated  that  designation  of  critical 
habitat  was  prudent  for  A.  pumila,  but 
we  did  not  propose  critical  habitat  at 
that  time  b«ause  of  budgetary 
constraints  and  our  current  listing 
priority  guidance.  Due  to  limited 
resoiuces  and  the  heed  to  undertake 
other,  higher-priority  listing  actions,  the 
Service  was  unable  to  make  a  final 
determination  for  this  species  within 
the  12-month  statutory  timeframe 
provided  pursuant  to  the  Act.  In  August 
2001 ,  the  Department  of  the  Interior 
reached  an  agreement  in  principle  with 
the  Center  for  Biological  Diversity, 
Southern  Appalachian  Biodiversity 
Project,  and  the  California  Native  Plant 
Society  on  a  timeframe  to  make  final 
listing  determinations  for  14  species, 
including  A.  pumila.  The  agreement 
was  formalized  in  October  2001  [Center 
for  Biological  Diversity,  et  al.  v.  Norton. 
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Sweetwater  River  watershed,  near  El 
Cajon,  reportedly  supports  more  that 
1 ,000  stems,  and  is  potentially 
threatened  by  highway  construction 
(CNDDB  1999)  although  no  project  is 
currently  funded  for  the  site  (B.  April, 
pers.  comm..  2002).  In  Riverside 
County,  highway  expansion  or  highway 
and  utility  rights-of-way  maintenance 
threaten  a  large  occurrence  (500  to  1,000 
stems  reported  in  1998)  along  Nichols 
D-^0,1  moap  l^lco  P.Uinnre  TCNDDB  1999). 


C.  Disease  or  predation.  Disease  and 
predation  are  not  known  to  be  factors 
affecting  this  plant  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing 
regulatory  mechanisms  that  could 
currendy  provide  some  protection  for 
this  species  include  (1)  Federal  laws 
and  regulations  including  the  National 
Environmental  Policy  Act  (NEPA),  the 
Endangered  Species  Act  in  those  cases 
where  this  species  occurs  in  habitat 


terraces  of  streams  where  A.  pumila  is 
found.  Through  the  Fish  and  Wildlife 
Coordination  Act.  we  may  recommend 
discretionary  conservation  measures  to 
avoid,  minimize,  and  offset  impacts  to 
fish  and  wildlife  resources  resulting 
from  a  water  development  project 
authorized  by  the  Corps.  Section  404 
regulations  require  that  applicants 
obtain  a  nationwide,  regional,  or 
individual  permit  for  projects  that 
discharge  fill  material  into  waters  of  the 
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Qv.  No.  01-2063  (JR)  (D.D.C.).  The 
publication  of  the  final  rule  to  list  A. 
pumila  complies  with  the  terms  of  that 
court-approved  settlement  agreement. 

Suminary  of  Comments  and 
Recommendations 

In  our  December  29,  1999,  proposal  to 
list  Ambrosia  pumila  as  endangered  (64 
FR  72993).  we  requested  that  all 
interested  parties  provide  information 
concerning  the  status  and  distribution  of 
the  species  and  threats  to  the  species 
and  its  habitat.  During  the  60-day 
comment  period  that  closed  on  February 
28,  2000,  we  contacted  appropriate 
Federal  and  State  agencies,  county  and 
city  governments,  scientific 
organizations,  and  other  interested 
parties  and  requested  comments  on  the 
proposal,  hi  addition,  legal  notices 
announcing  the  publication  of  the 
proposed  rule  and  opening  of  the  public 
comment  period  were  published  in  the 
North  County  Times  and  The  San  Diego 
Union-Tribune  on  January  6.  2000,  and 
in  the  Riverside  Press  Enterprise,  on 
January  7,  2000.  We  received  no 
requests  for  a  public  hearing  during  the 
public  comment  period.  We  received 
two  letters  during  the  comment  period, 
one  from  the  petitioner  and  one  from  a 
peer  reviewer.  The  comments  provided 
information  regarding  the  condition  of 
several  of  the  occurrences  of  the  species 
and  are  incorporated  in  this  final  rxile. 
On  March  30,  2000,  in  response  to  a 
request,  we  reopened  the  comment 
period  (65  FR  16869)  for  this  proposed 
action  for  an  additional  60  days,  until 
May  30,  2000.  No  further  comments 
were  received  during  the  reopened 
comment  period. 

Peer  Review 

In  accordance  with  interagency  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  solicited  the  expert  opinions 
of  three  independent  specialists 
regarding  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  taxonomic.  biological, 
and  ecological  information  for  Ambrosia 
pumila  presented  in  the  proposed  rule. 
The  purpose  of  such  a  review  is  to 
ensure  that  listing  decisions  are  based 
on  scientifically  sound  data, 
assximptions,  and  analyses,  including 
the  input  of  appropriate  experts.  We 
received  peer  review  comments  from 
one  of  the  persons  contacted.  The  peer 
reviewer  stated  that  the  proposed  action 
to  list  A.  pumila  as  endangered  was 
clear  and  complete.  The  peer  reviewer 
also  included  some  statements  about 
translocations  carried  out  for  the 
species.  Those  comments  are 
incorporated  in  this  final  rule  where 
appropriate.  There  were  no  other 


responses  to  our  requests  for  peer 
review  of  this  listing  action. 

Where  applicable,  we  have 
incorporated  factual  information 
provided  by  the  commenters  in  this 
final  rule.  Other  statements  or 
comments  are  addressed  below. 

Comment  1 :  The  commenter  stated 
that  two  additional  populations  have 
been  reported  for  Riverside  County, 
bringing  the  total  to  four  known 
occurrences  in  Riverside  County. 

Our  Response:  Two  new  occurrences 
have  been  reported  since  the 
publication  of  the  proposed  rule  in 
December  1999.  A  new  historical 
occurrence  of  the  species  is  based  on  a 
voucher  specimen  from  the  Herbarium 
of  Riverside  Community  College.  The 
specimen,  which  was  verified  by 
Andrew  Sanders,  Curator  of  the 
Herbarium  at  UCR,  was  collected  in 
1940  in  the  Arlington  area  of  the  City  of 
Riverside  (Provance  et  al.  2001).  The 
other  occurrence  is  near  Alberhill  where 
a  series  of  six  subpopulations 
supporting  over  12,000  aerial  stems  was 
reported  in  2000  (Hewitt  and  McGuire 
2000).  Currently,  we  are  aware  of  three 
extant  occurrences  in  Riverside  County. 

Comment  2:  The  commenter  did  not 
think  transplantation  of  Ambrosia 
pumila  plants  bom  a  Caltrans  site  in  the 
Sweetwater  River  drainage  to  a  site  in 
Penasquitos  Canyon,  a  different 
watershed,  or  to  multiple  sites,  was  an 
appropriate  use  of  those  plants. 

Our  Response:  Transplantation  has 
been  used  to  salvage  plants  where  the 
occurrence  was  to  be  totally  or  partially 
extirpated.  The  above-mentioned 
activities  were  carried  out  by  Caltrans  in 
the  summer  of  1996.  as  a  mitigation 
measure  for  the  unavoidable  extirpation 
of  Ambrosia  pumila  associated  with 
construction  of  State  Route  125/54.  This 
was  done  prior  to  publication  of  the 
proposed  rule  to  list  the  species.  As  part 
of  the  recovery  planning  process, 
protocols  for  the  collection  and  use  of 
salvaged  materials  will  be  developed, 
taking  into  accoimt  the  reproductive 
biology  and  clonal  structure  of  A. 
pumila.  In  collecting  material  for 
propagation,  consideration  must  be 
given  to  maximize  genetic  variation  and 
equal  numbers  of  progeny  should  be 
obtained  frtim  each  line  (Given  1994). 
Caution  will  be  used  in  employing 
translocation,  relocation,  and 
reintroduction  as  mitigation  for  project 
impacts  (CDFG  1991). 

Summary  of  Factors  AfEecting  the 
Species 

Section  4  of  the  Act  and 
implementing  regulations  (50  CFR  Part 
424)  set  forth  the  procedures  for  adding 
species  to  the  Federal  list  of  endangered 


and  threatened  species.  We  may 
determine  that  a  species  is  endangered 
or  threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1) 
of  the  Act.  These  factors  and  their 
application  to  Ambrosia  pumila  are  as 
follows. 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Twenty-one  of  the  40  documented 
native  occurrences  of  this  species  are 
believed  to  have  been  extirpated  by 
human  activities,  including,  but  not 
limited  to,  urban  development  as  well 
as  highway  and  utility  corridor 
construction  and  maintenance  (CNDDB 
1999).  Of  the  remaining  19  occurrences, 
the  occurrence  adjacent  to  a  sidewalk  in 
National  City  (CNDDB  1999)  was  not 
considered  viable  because  of  the  small 
size  of  the  population,  and  three 
additional  occurrences  have  not  been 
verified  in  many  years.  Five  of  the 
remaining  15  extant  native  occurrences, 
including  3  of  the  larger  occurrences, 
are  threatened  with  habitat  destruction 
associated  with  highway  expansion  or 
highway  rights-of-way  maintenance 
activities  including  mowing  (CNDDB 
1999).  Three  known  extant  occurrences 
are  within  the  San  Luis  Rey  River 
watershed  and  are  potentially 
threatened  by  highway  maintenance  and 
expansion  of  State  Route  76  (CNDDB, 
1999).  Since  issuance  of  a  Notice  of 
Preparation  (NOP)  in  1999  regarding 
widening  of  State  Route  76,  the  scope  of 
the  project  has  been  reduced  and 
Caltrans  has  recently  had  internal 
scoping  meetings  to  discuss  alternatives 
(J.  D'EUa,  USFWS,  in  litt.  2002).  One  of 
these  occiirrences  is  west  of  the  Bonsall 
Bridge  and  reportedly  supported  2,000 
to  3.000  stems  in  1997  (CNDDB).  While 
this  occiirrence  is  within  the  boundary 
of  a  proposed  project  on  Je^es  Ranch, 
(along  the  south  side  of  State  Route  76), 
current  project  design  avoids  all  of  this 
occurrence  (American  Realty  Trust,  Inc. 
2002).  However,  the  occurrence  is  still 
threatened  by  highway  expansion  along 
the  northern  boundary  of  the  property. 
A  portion  of  this  same  occurrence  was 
inadvertently  impacted  in  1996  by  a  San 
Diego  Gas  and  Electric  (SDG&E)  utility 
project.  The  species  was  found  on  the 
site  during  the  latter  stages  of  planning 
for  the  project.  Some  of  the  aerial  stems 
were  salvaged  by  Pacific  Southwest 
Biological  Services,  Inc.  and  have  been 
maintained  for  future  translocation. 
Ambrosia  pumila  still  occurs  at  this 
locality.  We  have  recently  received  a 
request  from  SE)G&E  for  assistance  in 
replanting  the  A.  pumila  at  this  site 
(Sempra  Energy  in  litt.  2001).  One  of  the 
five  remaining  occurrences  within  the 
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project  may  go  forward  even  where 
adverse  impacts  to  a  species  are 
significant. 

Mexican  Law 

We  are  not  aware  of  any  existing 
regulatory  mechanisms  in  Mexico  that 
would  protect  Ambrosia  pumila  or  its 
habitat.  If  A.  pumila  was  specifically 
protected  in  Mexico,  the  portion  of  the 
range  in  Mexico  alone  would  not  be 


discing  for  fire  breaks  to  avoid  this 
species  (A.  Davenport,  in  litt.  2002).  The 
extant  occurrence  in  El  Cajon,  owned  by 
Caltrans,  is  also  impacted  by  periodic 
mowing  by  an  adjacent  landowner 
(CNDDB  1999;  B.  April,  pers.  comm., 
2002). 

In  one  documented  instance  in  1999, 
the  occurrence  of  Ambrosia  pumila  at  a 
fenced  biological  preserve  at  Skimk 
Hollow  in  Riverside  County,  was  grazed 

K.,  C!k<xir>  (r    Kjfrvan     T  TCITTU/Q     in   lit* 


Social  trails  that  disperse  foot  traffic 
from  main  trails  have  been  closed  by 
fencing  or  signage  noting  sensitive 
habitat  and  an  interpretive  sign  is 
posted  in  the  area  (P.  Kilburg,  Senior 
Ranger.  MTRP.  pers.  comm.,  2002).  The 
management  plan  (City  of  San  Diego 
2000)  states  that  26  percent  of  all 
mapped  patches  and  24  percent  of  the 
total  area  supporting  this  species  are 
impacted  by  trails.  The  document  also 
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Sweetwater  River  watershed,  near  El 
Cajon,  reportedly  supports  more  that 
1,000  stems,  and  is  potentially 
threatened  by  highway  construction 
(CNDDB  1999)  although  no  project  is 
currently  funded  for  the  site  (B.  April, 
pers.  comm..  2002).  In  Riverside 
County,  highway  expansion  or  highway 
and  utility  rights-of-way  maintenance 
threaten  a  large  occurrence  (500  to  1,000 
stems  reported  in  1998)  along  Nichols 
Road  near  Lake  Elsinore  (CNDDB  1999). 
Development  of  recreational  facilities 
has  also  affected  Ambrosia  pumila 
(CNDDB  1999).  One  occurrence  that 
reportedly  supported  2,000  aerial  stems 
in  1997  was  apparently  significantly 
degraded  by  the  construction  of  a  golf 
course  near  Del  Dios  Highway  in  the 
San  Dieguito  River  watershed,  San 
Diego  County  (G.  Wallace,  in  litt.  1999). 
Fewer  than  100  aerial  stems  were  found 
on  the  site  which  was  less  than  0.1  ha 
(less  than  0.1  ac)  in  size  (G.  Wallace,  in 
litt.  1999).  Construction  of  a 
campground  facility  in  MTRP  by  the 
City  of  San  Diego  resulted  in  the  loss  of 
less  than  0.1  ha  (0.1  ac)  or  10  percent 
of  this  major  population.  This  impact 
was  the  anticipated  loss  allowable 
under  provisions  of  the  City  of  San 
Diego's  MSCP  Subarea  Plan  (City  of  San 
Diego  1997).  Biological  monitoring,  a 
requirement  of  MSCP,  is  in  place  and 
biologists  periodically  evaluate  the 
status  of  this  species  and  make 
management  recommendations. 

Urban  development  continues  to 
threaten  this  species.  A  large  occurrence 
in  the  Qty  of  El  Cajon  that  reportedly . 
supported  6.500  stems  of  Ambrosia 
pumila  in  1998  (CNDDB  1999)  was 
apparently  extirpated  by  commercial 
and  residential  development  (C. 
Burrascano.  in  litt.  2001).  In  Riverside 
County,  the  recently  reported 
occurrence  near  Alberhill  (reportedly 
supporting  about  13,000  aerial  stems  in 
2000)  is  tkreatened  by  development 
associated  with  the  Alberhill  Sports  and 
Entertainment  project  (Hewitt  & 
McGuire  2000). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  is  not  known 
to  be  a  factor  affecting  Ambrosia  pumila 
at  this  time.  The  potential  threat  to  this 
species  from  over-collection  may 
increase  upon  publication  of  this  rule, 
although  we  are  not  aware  of  any 
incidents  of  collection  of  this  species 
resulting  from  the  proposal  to  list  A. 
pumila  as  an  endangered  species.  This 
species  has  been  offered  for  sale  locally, 
however,  the  source  of  the  material  is 
unknown  (J.  Bartel  and  B.  McMillan, 
USFWS,  pers.  comm.,  1999;  CNPS,  in 
litt.  2000). 


C.  Disease  or  predation.  Disease  and 
predation  are  not  known  to  be  factors 
affecting  this  plant  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing 
regulatory  mechanisms  that  could 
currently  provide  some  protection  for 
this  species  include  (1)  Federal  laws 
and  regulations  including  the  National 
Environmental  Policy  Act  (NEPA).  the 
Endangered  Species  Act  in  those  cases 
where  this  species  occurs  in  habitat 
occupied  by  other  listed  species,  the 
Fish  and  Wildlife  Coordination  Act,  and 
section  404  of  the  Federal  Clean  Water 
Act;  (2)  State  laws,  including  the  Native 
Plant  Protection  Act  (NPPA),  California 
Endangered  Species  Act  (CESA), 
California  Environmental  Quality  Act 
(CEQA),  and  section  1603  of  the 
California  Fish  and  Game  Code;  (3)  local 
land  use  processes  and  ordinances;  and 
(4)  protection  under  Mexican  laws. 

Federal  Laws  and  Regulations 

NEPA  (42  U.S.C.  4321  to  4347) 
requires  disclosure  of  the  environmental 
effects  of  projects  within  Federal 
jurisdiction.  NEPA  requires  that  the 
project  alternatives  include 
recommendations  for  protecting, 
restoring,  and  enhancing  the 
environment.  NEPA  does  not,  however, 
require  that  the  lead  agency  select  an 
alternative  with  the  least  significant 
impact  to  the  environment,  nor  does  it 
prohibit  implementing  a  proposed 
action  in  an  environmentally  sensitive 
area  (40  CFR  1500  et  seq.). 

The  Endangered  Species  Act  (Act) 
may  afford  protection  to  Ambrosia 
pumila  if  it  co-occurs  with  species 
already  listed  as  threatened  or 
endangered.  A  nimiber  of  federally 
listed  species  are  known  to  or  are  likely 
to  co-occur  within  the  range  of  A. 
pumila.  Protection  afforded  by  these 
species  through  sections  7  and  10  of  the 
Act,  however,  is  minimal  due  to  the  lack 
of  significantly  overlapping  habitat 
requirements.  These  species  include  the 
endangered  least  Bell's  vireo  (Vireo 
bellii  pusillus)  and  the  threatened 
coastal  California  gnatcatcher  [Polioptila 
calif omica  calif omica).  These  species 
are  not  known  to  consistently  co-occur 
in  the  same  vegetation  communities 
with  A.  pumila  although  they  may  occur 
in  nearby  associated  communities. 

The  Fish  and  Wildlife  Coordination 
Act  and  section  404  of  the  Clean  Water 
Act  may  afford  some  protection  to 
Ambrosia  pumila  where  it  occurs  in 
waters  of  the  United  States  that  require 
a  permit  bom  the  U.S.  Army  Corps  of 
Engineers  (Corps).  Under  section  404  of 
the  Clean  Water  Act,  the  Corps  regulates 
the  discharge  of  fiU  material  into  waters 
of  the  United  States,  which  may  include 


terraces  of  streams  where  A.  pumila  is 
found.  Through  the  Fish  and  Wildlife 
Coordination  Act,  we  may  recommend 
discretionary  conservation  measures  to 
avoid,  minimize,  and  offset  impacts  to 
fish  and  wildlife  resources  resulting 
from  a  water  development  project 
authorized  by  the  Corps.  Section  404 
regulations  require  that  applicants 
obtain  a  nationwide,  regional,  or 
individual  permit  for  projects  that 
discharge  fill  material  into  waters  of  the 
United  States.  However,  because  the 
distribution  of  this  species  occurs 
mainly  in  non-wetland  habitats  and  may 
not  co-occur  with  other  listed  species, 
the  Fish  and  Wildlife  Coordination  Act 
and  section  404  of  the  Clean  Water  Act 
provide  only  limited  opportunities  to 
protect  A.  pumila. 

State  Laws  and  Regulation 

Although  State  laws,  including  CEQA, 
CESA,  and  NPPA  at  times  may  provide 
a  measure  of  protection  to  species,  these 
laws  are  not  adequate  to  protect  species 
in  all  cases  or  may  not  be  applicable  to 
a  particular  species. 

Ambrosia  pumila  is  not  listed  under 
the  CESA  although  it  may  be  eligible  for 
State  listing  under  section  1901,  chapter 
10  of  the  California  Department  of  Fish 
and  Game  Code.  Its  inclusion  in  List  IB 
of  the  California  Native  Plant  Society 
Inventory  (CNPS  2001)  may  satisfy  the 
threat  requirement  of  that  section.  The 
State  was  petitioned  to  list  this  species 
as  endangered,  under  CESA,  in  June 
1997.  This  petition  was  rejected  by  the 
State  because  it  was  not  accurate.  The 
same  petitioner  submitted  another 
petition  in  February  1998  to  list  the 
species  as  threatened  but  subsequently 
•   withdrew  the  petition  in  March  1998. 
The  State  did  not  comment  on  our 
proposal  to  list  this  species. 

CEQA  (Public  Resources  Code, 
section  21000  et  seq.)  pertains  to 
projects  on  non-Federal  lands  or 
activities  and  requires  that  a  project 
pr&ponent  publicly  disclose  the 
potential  environmental  impacts  of 
proposed  projects.  The  public  agency 
writh  primary  authority  or  jurisdiction 
over  the  project  is  designated  as  the  lead 
agency.  The  lead  agency  is  responsible 
for  conducting  a  review  of  the  project 
and  consulting  with  other  agencies 
concerned  with  the  resources  affected 
by  the  project.  Section  15065  of  the 
CEQA  Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal"  including  those  that  are  eligible 
for  listing  under  the  NPPA  or  CESA. 
However,  under  CEQA,  where 
overriding  social  and  economic 
considerations  can  be  demonstrated,  a 
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eliminate  the  reproductive  output  at  an 
occurrence,  kill  all  of  the  plants,  or 
severely  reduce  the  vegetative  capacity 
of  the  plants  to  sustain  reproductive 
structures  for  some  period  of  time. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  threats  faced  by 
this  species  in  developing  this  rule. 
Based  on  this  evaluation,  listing 
Ambrosia  pumila  as  endangered  is 
warranted.  The  species  is  threatened 


it  is  listed  in  accordance  with  the 
provisions  of  section  4  of  tlie  Act,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  designation,  by 
definition,  directly  affects  only  Federal 


habitat  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  \)y  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  imoccupied  habitat  or 
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project  may  go  forward  even  where 
adverse  impacts  to  a  species  are 
significant. 

Mexican  Law 

We  are  not  aware  of  any  existing 
regulatory  mechanisms  in  Mexico  that 
would  protect  Ambrosia  pumila  or  its 
habitat.  U  A.  pumila  was  specifically 
protected  in  Mexico,  the  portion  of  the 
range  in  Mexico  alone  would  not  be 
adequate  to  ensure  long-term 
conservation  of  this  species. 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence. 
Non-native  plants  are  considered  a 
threat  to  virtually  all  of  the  extant 
occurrences  of  Ambrosia  pumila 
(CNDDB  1999;  J.  Vanderwier.  in  litt. 
1998).  Non-native  species  of  grasses  and 
forbs  have  invaded  many  of  southern 
California's  plant  communities.  Their 
presence  and  abundance  are  often  an 
indirect  result  of  persistent  and  repeated 
habitat  distiuiiance  from  development, 
discing,  mowing,  alteration  of  local 
hydrology,  and  the  presence  and 
maintenance  of  highways  and  trails. 
Overgrowth  and  competition  by  non- 
native  plants  likely  affect  the 
reproductive  potential  of  this  low 
growing,  wind-pollinated  species 
(CNDDB  1999).  Non-native  plants  found 
with  A.  pumila  include  Brassica  spp. 
(mustard),  Vulpia  spp.  (annual  fescue), 
Erodium  spp.  (crane's-bill).  Bromus  spp. 
(brome  grass),  and  Foeniculum  vulgare 
(sweet  fennel).  While  scientific  studies 
on  the  effects  of  non-native  plants  on  A. 
pumila  have  not  been  undertaken,  the 
presence  of  these  and  other  non-native 
plants  is  likely  to  affect  (1)  pollen  and 
fruit  dispersal  by  impeding  flow  of 
wind-blown  pollen  and  local  dispersal 
of  seeds;  (2)  fire  patterns  by  increasing 
the  fuel  loads  due  to  the  influx  of  non- 
native  plants;  (3)  hydrological 
conditions  by  decreasing  the  amount  of 
water  available  for  A.  pumila;  and  (4) 
the  ciunulative  efiiects  by  reducing  the 
vegetative  productivity  and  the 
apparently  low  seed  production  for  this 
species. 

Several  occurrences  of  Ambrosia 
pumila  are  threatened  by  periodic 
mowing  or  discing  which  can  reduce 
the  vegetative  vigor  of  the  plants  and 
may  greatly  reduce  or  eliminate  the 
chances  of  reproductive  output  for  the 
year.  If  the  plants  were  mowed  in  mid 
summer  to  early  fall,  it  is  likely  that  the 
flowering  portions  of  the  aerial  stems 
woiUd  be  removed.  Vegetation  in  a  fuel 
modification  zone  in  a  portion  of  one  of 
the  occurrences  in  the  SDNWR  is 
periodically  mowed  or  disced  (J. 
Vanderwier,  in  litt.  1998;  A.  Davenport. 
in  litt.  2002).  In  the  futiire,  populations 
on  the  SDNWR  will  be  flagged  prior  to 


discing  for  fire  breaks  to  avoid  this 
species  (A.  Davenport,  in  litt.  2002).  The 
extant  occurrence  in  El  Cajon.  owned  by 
Caltrans,  is  also  impacted  by  periodic 
mowing  by  an  adjacent  landowner 
(CNDDB  1999;  B.  April,  pers.  comm., 
2002). 

In  one  documented  instance  in  1999. 
the  occiurence  of  Ambrosia  pumila  at  a 
fenced  biological  preserve  at  Skimk 
Hollow  in  Riverside  County,  was  grazed 
by  sheep  (C.  Moen.  USFWS.  in  litt. 
1999).  Grazing  would  likely  eliminate  or 
severely  reduce  the  annual  reproductive 
output  of  A.  pumila  and  could  also 
reduce  the  vegetative  portions  of  the 
plants  to  a  degree  that  would  threaten 
their  capacity  to  persist.  Grazing  was 
not  a  covered  activity  in  the  Rancho 
Bella  Vista  Habitat  Conservation  Plan 
that  encompasses  this  area  (USFWS 
2000). 

Trampling  by  hikers,  horses,  and 
vehicles  is  likely  a  threat  to  any  of  the 
occiurences  that  are  found  along  trails, 
access  roads,  rights-of-way,  and  utility 
easements.  At  least  foiu-  of  the  larger 
occurrences  of  Ambrosia  pumila  are 
known  to  be  threatened  by  trampling, 
including  the  occurrences  at  the 
SDNWR  {].  Vanderwier,  in  litt.  1998;  T. 
Roster,  SDNWR,  pers.  comm.,  1999;  A. 
Davenport,  in  litt.  2002).  While  the 
effects  on  the  rhizome-like  roots  by  soil 
compaction  &x)m  vehicle  traffic  has  not 
been  quantified,  no  aerial  stems  occur  in 
a  wide  trail  used  by  hikers  and 
horseback  riders  that  traverses  an 
occurrence  in  the  SDNWR  (A. 
Davenport,  in  litt.  2002).  As  an 
avoidance  measine,  some  of  the  trails 
that  cross  and  fiagment  occurrences  of 
the  species  at  the  SDNWR  will  be 
'abandoned,  while  those  that  remain  will 
have  increased  signage  to  direct  hikers 
and  equestrian  users  away  from  the  A. 
pumila  populations  (T.  Roster,  pers. 
comm.,  1999).  In  addition,  SDNWR  will 
consult  under  section  7  of  the  Act  for 
any  proposed  actions  that  may  affect  A. 
pumila. 

The  ocaurence  at  Skimk  Hollow  in 
Riverside  County  is  reportedly 
threatened  by  indirect  impacts  from 
urbanization,  including  a  park, 
surrounding  the  occurrence  (CNDDB 
1999).  These  activities  could  include 
increaJsed  impacts  &t>m  trail  use  by 
mountain  bikes,  horses,  or  hikers. 

Two  occurrences  are  in  MTRP. 
Coincident  with  their  subarea  plan  (City 
of  San  Diego  1997).  the  San  Diego 
Ambrosia  Management  Plan  (City  of  San 
Diego  2000)  includes  several 
conservation  measures  already  in  place 
at  MTRP.  These  include  fencing  at  area 
C  which  supports  the  highest 
concentration  of  stems  of  San  Diego 
ambrosia  (Qty  of  San  Diego  2000). 


Social  trails  that  disperse  foot  traffic 
from  main  trails  have  been  closed  by 
fencing  or  signage  noting  sensitive 
habitat  and  an  interpretive  sign  is 
posted  in  the  area  (P.  Kilburg.  Senior 
Ranger,  MTRP,  pers.  conun..  2002).  The 
management  plan  (City  of  San  Diego 
2000)  states  that  26  percent  of  all 
mapped  patches  and  24  percent  of  the 
total  area  supporting  this  species  are 
impacted  by  trails.  The  document  also 
notes  that  Ambrosia  pumila  cannot 
withstand  trampling  from  routine  foot 
traffic  and  that  trampling  compacts  the 
soil.  Compacted  soil  may  reduce  the 
percolation  of  water  into  the  soil  and 
small  patches  may  be  In  greater 
jeopardy  than  larger  patches  from  this 
type  of  altered  hydrological  condition 
(City  of  San  Diego  2000).  Therefore,  the 
plan  recommends  enhancement  of  the 
population  of  A.  pumila.  The  plan 
cautions  that  strategies  should  be 
carefully  tested  prior  to  large-scale 
implementation  or  acceptance  as  a 
reliable  enhancement  method  (City  of 
San  Diego  2000).  Two  strategies  were 
proposed,  one  to  increase  the  areal 
extent  and  absolute  numbers  of 
rhizome-like  roots  in  a  given  patch.  The 
other  strategy  involves  increasing  the 
range  of  the  species  in  MTRP.  Removal 
of  exotic  non-native  species  and 
planting  of  native  grassland  species 
should  be  included  as  funding  permits 
(City  of  San  Diego  2000).  Enhancement 
protocols  would  likely  require  inclusion 
of  sampling  methodologies  to  identify 
specific  genetic  composition  of 
occurrences  and  obtain  material  of  the 
desired  genotypes.  Success  criteria  will 
be  determined  based  in  part  on  genetic 
composition  and  dynamics  of  natural 
populations. 

Two  extant  occiurences  (CNDDB 
1999)  are  within  the  Metro/Lakeside/ 
Jamul  segment  of  the  San  Diego  Coimty 
Subarea  Plan  of  the  MSCP  (County  of 
San  Diego  1997).  At  least  one  of  these 
occurrences  is  threatened  by  the  parking 
of  cars  on  the  site  and  discing  of  the  site 
(CNDDB  1999).  This  same  occurrence  is 
affected  by  trampling  during 
maintenance  activities  on  SDG&E  utility 
towers  (J.  Vanderwier.  in  litt.  1998)  and 
trampling  associated  with  children 
using  the  area  as  a  playground  for 
walking  and  riding  bicycles  (A. 
Davenport,  in  litt.  2002).  The  area  where 
the  plants  occur  appears  to  be  mowed 
periodically  (A.  Davenport,  in  litt. 
2002). 

As  described  above  in  the  background 
section,  small  occiurences  composed  of 
a  low  number  of  aerial  stems  or  those 
consisting  of  few  genetically  distinct 
genotypes  are  likely  at  a  greater  risk  of 
negative  impacts  from  random  events. 
This  could  include  fire,  which  could 
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with  us  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 


1996.  the  City  of  San  Diego  in  July  1997, 
the  County  of  San  Diego  in  March  1998 
and  the  City  of  La  Mesa  in  January  2000. 

All  of  the  12  extant  occurrences  in 
San  Diego  County  are  in  approved  or 
proposed  regional  habitat  conservation 
plaiming  areas.  Eleven  of  the  12  extant 
occurrences  in  San  Diego  Coimty  are  in 
the  MSCP  plaiming  area.  Two  of  these 
occurrences  are  in  the  SDNWR.  Five  of 
the  nine  known  occurrences  in  the 


Diego's  Subarea  Plan  (County  of  San 
Diego  1997). 

Two  existing  occurrences  remain 
within  the  City  of  El  Cajon.  The  City  of 
El  Cajon  submitted  a  draft  MSCP 
Subarea  Plan  dated  January  2, 1997 
(City  of  El  Cajon  1997).  Neither  of  the 
two  occurrences  is  included  within  the 
100  percent  habitat  preserve  areas.  The 
draft  plan  notes  that  the  plant  is 
considered  a  narrow  endemic  species  by 
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eliminate  the  reproductive  output  at  an 
occurrence,  kill  all  of  the  plants,  or 
severely  reduce  the  vegetative  capacity 
of  the  plants  to  sustain  reproductive 
structures  for  some  period  of  time. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  threats  faced  by 
this  species  in  developing  this  rule. 
Based  on  this  evaluation,  listing 
Ambrosia  pumila  as  endangered  is 
warranted.  The  species  is  threatened 
with  extinction  due  to  present  or 
threatened  destruction,  fragmentation, 
and  degradation  of  habitat  primarily  by 
construction  and  maintenance  of 
highways,  maintenance  of  utility 
easements,  development  of  recreational 
facilities,  and  residential  and 
conunercial  development;  inadequate 
regulatory  mechanisms;  potential 
competition,  encroachment,  and  other 
negative  impacts  from  non-native 
plants;  mowing  and  discing  for  fuel 
modification;  and  trampling  as  well  as 
soil  compaction  by  horses,  humans,  and 
vehicles.  These  threats  are  compounded 
by  the  fact  that  this  species  is  a  clonal 
perennial  plant  that  has  wind-pollinated 
flowers  and  may  rarely  produce  viable 
seeds.  The  number  of  genetically 
different  plants  at  any  given  site  is 
unknown,  but  there  are  likely  multiple 
aerial  stems  per  plant.  This  means  that 
some  of  the  smaller  occiurences  could 
represent  a  single  plant.  Seven  of  the  15 
occurrences  are  on  private  lands,  some 
of  these  with  rights-of-way  access  where 
regular  maintenance  activities  may 
impact  the  plants.  Conservation 
measures,  provided  by.  MSCP,  are  in 
place  for  5  of  the  15  occurrences.  Even 
with  fiill  protection,  this  represents  only 
one-third  of  the  known  occurrences  and 
will  likely  not  protect  sufficient 
numbers  of  genetically  different  plants. 
Other  occurrences  may  be  conserved  in 
future  habitat  conservation  plans.  Also, 
there  are  no  known  examples  of 
transplanted  or  reintroduced 
occurrences  of  this  species  in  which 
sexual  reproduction  has  occurred  to 
sustain  either  a  viable  population  or 
exhibit  the  genetic  diversity  found  in  a 
naturally  occurring  population. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as-(i)  the  specific 
areas  within  the  geographicaJ  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (11) 
which  may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 


it  is  listed  in  accordance  with  the 
provisions  of  section  4  of  the  Act,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  designation,  by 
definition,  directly  affects  only  Federal 
agency  actions  through  consultation 
under  section  7(a)(2)  of  the  Act.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designates 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  the  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Ambrosia  pumila  is  potentially 
vulnerable  to  unrestricted  over- 
collection  or  vandalism.  We  are 
concerned  that  these  threats  might  be 
exacerbated  by  the  publication  of 
critical  habitat  maps  and  further 
dissemination  of  locational  information. 
However,  at  this  time  we  do  not  have 
specific  evidence  of  over-collection  or 
vandalism  of  A.  pumila.  This  species 
has  been  offered  for  sale  locally,  but  the 
origin  of  the  material  is  unknown. 
Consequently,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law.  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  from  over- 
collection  or  vandalism. 

In  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  In  the 
case  of  this  species,  there  may  be  some 
benefits  to  designation  of  critical 
habitat.  The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7  of  the  Act 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 


habitat  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  \)y  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  determine 
that  designation  of  critical  habitat  for 
Ambrosia  pumila  is  prudent. 

However,  the  deferral  of  the  critical 
habitat  designation  for  Ambrosia  pumila 
will  allow  us  to  concentrate  our  limited 
resources  on  higher  priority  listing 
actions,  while  allowing  us  to  put  in 
place  protections  needed  for  the 
conservation  of  A.  pumila  without 
delay.  This  is  consistent  with  section 
4(b)(6)(C){i)  of  the  Act,  which  states  that 
final  listing  decisions  may  be  issued 
without  concurrent  designation  of 
critical  habitat  if  it  is  essential  to  the 
conservation  of  the  species  that  such 
determinations  be  promptly  published. 
We  will  prepare  a  critical  habitat 
designation  for  this  species  in  the  future 
at  such  time  when  our  available 
resources  allow  it. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States,  local 
agencies,  private  groups,  and 
organizations  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  We  discuss  the  protection 
required  by  Federal  agencies  and  the 
prohibitions  against  taking  and  harm,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  infomially 


Federal  Register /Vol.  67,  No.  127 /Tuesday,  July  2,  2002 /Rules  and  Regulations 


44381 


While  four  of  the  12  extant 
occurrences  of  Ambrosia  pumila  in  San 
Diego  County  are  in  areas  where 
regional  habitat  conservation  planning 
is  ongoing,  the  plans  have  not  yet  been 
approved.  These  regional  planning 
efforts  include  MHCP.  the  North  County 
MSCP  Subarea  Plan,  and  the  City  of  El 
Cajon  Subarea  Plan.  The  details  of 
protections  for  each  of  the  occurrences 
of  Ambrosia  pumila  under  each  of  these 
plans  are  being  developed  and  thus  are 


Federal  jurisdiction  any  endangered 
plant  species.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction,  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 


defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  A  notice 
outlining  our  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 
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with  us  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  agency 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  us. 

Several  Federal  agencies  are  expected 
to  potentially  have  involvement  with 
section  7  of  the  Act  regarding  this 
species.  The  association  of  Ambrosia 
pumila  with  terraces  of  streams  may 
result  in  the  Corps  becoming  involved 
through  its  permitting  authority  under 
section  404  of  the  Clean  Water  Act  and 
the  issuance  of  permits  related  to  the 
discharge  of  fill  material  into  waters  of 
the  United  States.  The  Federal  Highway 
Administration  may  be  affected  through 
potential  funding  of  future  highway 
construction  affecting  this  species.  The 
Federal  Energy  Regulatory  Commission 
may  be  involved  through  its  permitting 
authority  for  utility  projects  that  may 
potentially  affect  this  species.  The  two 
occurrences  of  A.  pumila  on  the 
SDNWR  receive  the  protection  afforded 
biological  resources  on  the  refuge.  In 
addition,  SDNWR  is  managed  in 
accordance  with  San  Diego  MSCP.  In 
the  long-term,  the  SDNWR  will  develop 
a  comprehensive  conservation  plan  that 
addresses  this  species  and  other 
biological  resources. 

In  1 991 .  the  State  of  California 
established  the  Natural  Community 
Conservation  Planning  (NCCP)  program 
to  address  conservation  needs  of  natural 
ecosystems  throughout  the  State.  The 
initial  focus  of  the  NCCP  program  is  the 
coastal  sage  scrub  community  in 
southern  California.  Regional  habitat 
conservation  plans  have  been  approved, 
are  in  development,  or  are  being 
planned  in  San  Diego,  Orange, 
Riverside,  San  Bernardino,  and  Los 
Angeles  Counties  pursuant  to  the  State 
of  California  Natural  Community 
Conservation  Planning  Act  of  1991  and 
section  10(a)(1)(B)  of  the  Act. 

The  San  Diego  MSCP  establishes  a 
68.800-ha  (172.000-ac)  preserve  and 
provides  for  monitoring  and 
management  for  the  85  covered  species 
addressed  in  the  permit,  including 
Ambrosia  pumila.  Additionally.  A. 
pumila  is  defined  in  the  MSCP  as  a 
narrow  endemic  species.  The  Service 
approved  subarea  plans  under  the 
MSCP  for  the  City  of  Poway  in  July 


1996,  the  City  of  San  Diego  in  July  1997. 
the  County  of  San  Diego  in  March  1998 
and  the  City  of  La  Mesa  in  January  2000. 

All  of  the  12  extant  occurrences  in 
San  Diego  County  are  in  approved  or 
proposed  regional  habitat  conservation 
planning  areas.  Eleven  of  the  12  extant 
occurrences  in  San  Diego  County  are  in 
the  MSCP  planning  area.  Two  of  these 
occurrences  are  in  the  SDNWR.  Five  of 
the  nine  known  occurrences  in  the 
MSCP  planning  area  are  provided 
protection  within  approved  permitted 
Subarea  Plans.  Two  of  the  tx:airrences. 
both  at  MTRP.  are  addressed  under  the 
approved  City  of  San  Diego's  Subarea 
Plan  (City  of  San  Diego  1997)  and  in  the 
San  Diego  Ambrosia  Management  Plan 
(City  of  San  Diego  2000).  Several 
conservation  measures  are  in  place  at 
MTRP.  These  include  fencing  of  the 
largest  concentration  of  Ambrosia 
pumila,  closure  of  several  trails  that 
impact  the  species,  and  interpretive 
signage  in  the  area  (City  of  San  Diego 
2000,  P.  Kilburg  pers.  conmi.,  2002). 
According  to  the  City  of  San  Diego's 
Subarea  Plan  (City  of  San  Diego  1997), 
90  percent  of  the  only  major  population 
will  be  conserved  and  100  percent  of  the 
adjacent  portion  of  the  occurrence  on 
private  lands  near  the  radio  tower  will 
be  preserved.  The  site-specific 
monitoring  plan,  with  management  plan 
and  directives,  include  measures  to 
protect  against  detrimental  edge  effects 
(City  of  San  Diego  1997).  This  Subarea 
Plan  also  treats  this  plant  as  a  narrow 
endemic  species  requiring  impacts 
within  the  preserve  to  be  avoided. 
Outside  the  preserve,  narrow  endemic 
species  will  be  protected  through  one  of 
the  following  measures:  (1)  Avoidance; 
(2)  management;  (3)  enhancement;  and 
(4)  transplantation  to  areas  identified  for 
preservation.  Unavoidable  impacts 
associated  with  reasonable  use  or 
essential  public  facilities  would  need  to 
be  minimized  and  mitigated  (City  of  San 
Diego  1997). 

Under  the  County  of  San  Diego's 
Subarea  Plan.  Ambrosia  pumila  is  a 
narrow  endemic  species  requiring 
avoidance  to  the  maximum  extent 
possible.  Where  avoidance  is  infeasible, 
a  maximum  encroachment  may  be 
authorized  of  up  to  20  percent  of  the 
population  on  site.  Where  impacts  are 
allowed,  in-kind  preservation  shall  be 
required  at  a  1:1  to  3:1  ratio  depending 
upon  the  sensitivity  of  the  species  and 
population  size,  as  determined  in  a 
biological  analysis  approved  by  the 
Service  and  the  CDFG.  The  occurrences 
near  Del  Dios  Highway  in  the  San 
Dieguito  River  watershed,  as  well  as  two 
occurrences  near  Steele  Canyon  Road 
are  within  the  approved  County  of  San 


Diego's  Subarea  Plan  (Coimty  of  San 
Diego  1997). 

Two  existing  occurrences  remain 
within  the  City  of  El  Cajon.  The  City  of 
El  Cajon  submitted  a  draft  MSCP 
Subarea  Plan  dated  January  2. 1997 
(City  of  El  Cajon  1997).  Neither  of  the 
two  occurrences  is  included  within  the 
100  percent  habitat  preserve  areas.  The 
draft  plan  notes  that  the  plant  is 
considered  a  narrow  endemic  species  by 
MSCP  and  the  intention  of  the  City  of 
EI  Cajon  to  address  species  and  habitat 
protection  through  the  CEQA  process. 
The  City  of  El  Cajon  has  not  yet 
completed  their  MSCP  subarea  plan. 
The  last  time  this  plan  was  an  agenda 
item  at  a  meeting  with  the  City  of  El 
Cajon  was  on  May  20.  1999. 

The  draft  Environmental  Impact 
Statement/Environmental  Impact  Report 
for  the  MHCP  in  northwestern  San 
Diego  Coimty  was  released  for  review  by 
the  San  Diego  Association  of 
Governments  (SANDAG)  and  the 
Service  in  December  2001.  The  only 
known  occurrence  of  this  species  within 
the  planning  area  is  proposed  to  be 
conserved.  Under  the  draft  MHCP.  the 
plant  would  be  treated  as  a  narrow 
endemic  species  requiring  surveys  of 
suitable  habitat  and  onsite  conservation 
of  80-100  percent  of  each  occurrence 
discovered  in  the  area.  Two  occurrences 
of  Ambrosia  pumila  in  San  Diego 
Coimty  are  within  the  North  Coimty 
MSCP  Subarea  Plan,  which  is  also  in  the 
plaiming  phase.  This  plan  is  projected 
to  be  completed  in  2004. 

The  County  of  Riverside  anticipates 
completion  of  the  Western  Riverside 
Multiple  Species  Habitat  Conservation 
Plan  (MSHCP)  by  December  2002. 
Ambrosia  pumila  has  been  proposed  for 
coverage  under  this  plan  and  will  be 
treated  as  a  narrow  endemic  species. 
The  three  known  extant  occurrences  of 
this  species  in  Riverside  County  are 
within  the  planning  boundaries  of  the 
MSHCP.  One  of  these  is  within  an  area 
already  managed  for  conservation.  The 
other  two  occurrences  are  within  the 
criteria  area  where  conservation  is 
proposed.  The  narrow  endemic  species 
policy  will  require  pre-project  surveys 
and  onsite  conservation  of  a  portion  of 
any  new  populations  identified  (County 
of  Riverside  2002). 

SDG&E  prepared  a  subregional 
Natural  Communities  Conservation 
Plan.  The  Service,  CDFG,  and  SDGfitE 
signed  an  implementation  agreement 
and  memorandum  of  understanding  in 
IDecember  1995.  Under  the  provisions  of 
this  plan.  Ambrosia  pumila  is  a  covered 
species  and  a  narrow  endemic  species. 
The  plan  prohibits  impacts  to  occupied 
habitat  except  in  emergency  situations. 
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While  four  of  the  12  extant 
occurrences  of  Ambrosia  pumila  in  San 
Diego  County  are  in  areas  where 
regional  habitat  conservation  planning 
is  ongoing,  the  plans  have  not  yet  been 
approved.  These  regional  planning 
efforts  include  MHCP.  the  North  County 
MSCP  Subarea  Plan,  and  the  City  of  El 
Cajon  Subarea  Plan.  The  details  of 
protections  for  each  of  the  occurrences 
of  Ambrosia  pumila  under  each  of  these 
plans  are  being  developed  and  thus  are 
not  currently  in  place.  Protections  for 
the  eight  remaining  occurrences  in  San 
Diego  County  are  discussed  above.  All 
three  of  the  only  known  extant 
occurrences  in  Riverside  County  are  in 
the  planning  area  for  the  Western 
Riverside  Multiple  Species  Habitat 
Conservation  Plan.  Because  this  plan  is 
not  yet  approved,  two  of  these 
occurrences,  including  one  of  the 
largest,  are  not  currently  afforded  any 
protections  under  the  MSHCP. 

Listing  Ambrosia  pumila  provides  for 
the  development  and  implementation  of 
a  recovery  plan  for  the  species.  This 
plan  will  bring  together  Federal.  State, 
and  local  agency  efforts  for  conservation 
of  the  species.  A  recovery  plan  will 
establish  a  framework  for  agencies  to 
coordinate  their  recovery  efforts.  The 
plan  will  set  recovery  priorities  and 
estimate  the  costs  of  the  tasks  necessary 
to  accomplish  the  priorities.  It  will  also 
describe  the  site-specific  management 
actions  necessary  to  achieve 
conservation  and  recovery  of  the 
species.  Based  on  the  biology  of  this 
species  and  preliminary  data  regarding 
the  clonal  structure  of  the  species, 
attention  should  be  given  to 
preservation  of  as  many  genotypes  as 
possible.  This  is  most  easily 
accomplished  by  preserving  as  many 
different  occurrences  as  possible, 
determining  their  clonal  structure,  and 
protecting  3ie  occurrences  from  direct 
effects  of  habitat  destruction  or 
degradation  and  the  indirect  effects  of 
encroachment  by  invasive  non-native 
species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  to  possession  firom  areas  under 


Federal  jurisdiction  any  endangered 
plant  species.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction,  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
this  species  is  not  common  in 
cultivation  or  common  in  the  wild. 
Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  general 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  U.S. 
Fish  and  Wildlife  Service,  Endangered 
Species  Permits.  911  NE.  11th  Avenue. 
Portland.  OR  97232-4181  (telephone 
503/231-2063;  facsimile  503/231-6243). 

It  is  our  policy,  published  in  the 
Federal  Register  (59  FR  34272)  on  July 
1. 1994.  to  identify  to  the  maximum 
extent  practicable  those  activities  that 
would  or  would  not  be  likely  to 
constitute  a  violation  of  section  9  of  the 
Act  if  a  species  is  listed.  The  intent  of 
this  policy  is  to  increase  public 
awareness  of  the  effect  of  the  species' 
listing  on  proposed  and  ongoing 
activities  within  its  range.  Collection  of 
listed  plants  or  activities  that  would 
damage  or  destroy  listed  plants  on 
Federal  lands  are  prohibited  without  a 
Federal  endangered  species  permit. 
Such  activities  on  non-Federal  lands 
would  constitute  a  violation  of  section 
9  of  the  Act  if  they  were  conducted  in 
knowing  violation  of  California  State 
law  or  regulation,  or  in  the  course  of 
violation  of  California  criminal  trespass 
law.  Otherwise,  such  activities  would 
not  constitute  a  violation  of  the  Act  on 
non-Federal  lands. 

Questions  on  whether  specific 
activities  would  likely  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Carlsbad 
Fish  and  Wildlife  Office  (see  FOR 
FURTHER  INFORMATION  CONTACT  section). 

National  Environmental  Policy  Act 

We  have  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 


defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  A  notice 
outlining  our  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25. 1983 
(48  FR  49244). 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  nile  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Any  information  collection  related  to 
the  rule  pertaining  to  permits  for 
endangered  and  threatened  species  has 
OMB  approval  and  is  assigned  control 
number  1018-0094,  which  expires  on 
July  31.  2004.  For  additional 
information  concerning  these  permits 
and  associated  requirements,  see  50  CFR 
§17.62.  Li 

Refierences  Cited 

A  complete  list  of  all  references  cited 
herein  is  available,  upon  request,  from 
the  Field  Supervisor.  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Gary  D.  Wallace.  Ph.D..  U.S.  Fish  and 
Wildlife  Service.  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I.  title  50  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following  entry  in 
alphabetical  order  under  FLOWERING 
PLANTS  to  the  List  of  Endangered  and 
Threatened  Plants  to  read  as  follows: 

S 1 7.1 2    Endangered  and  threatened  planU. 

»        *        *        •        * 

Ch)*  *  • 
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t.  ■»_■•,  ^_  i^.^^^j. 
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yellow-legged  frogs,  allowing  for  shelter 
from  predators  along  shores  or  in  deeper 
waters,  and  habitat  for  breeding, 
foraging,  egg-laying,  thermoregulation 
(to  regulate  the  body  temperature 
through  behavior),  and  overwintering 
(Jennings  and  Hayes  1994). 

Juvenile  and  adult  mountain  yellow- 
legged  frogs  feed  primarily  on  small, 
streamside  insects  such  as  beetles,  flies, 
ants,  bees,  and  similar  small  insects 
(Jennings  and  Hayes  1994).  The  coldest 


States  (Hayes  and  Jennings  1986,  Drost 
and  Fellers  1996).  Some  of  the  western 
ranid  frog  species  experiencing 
noticeable  declines  are  the  threatened 
California  red-legged  frog  (61  FR  25813), 
the  spotted  frog  [R.  pretiosa  and  fl. 
luteventris),  the  Cascades  frog  (fl. 
cascadae),  and  the  threatened 
Chiricahua  leopard  frog  (R. 
chiricauhensis)  (67  FR  40789).  Nowhere 
have  the  declines  been  more 
pronounced  than  in  southern  California, 


• M-  J i:_-.  :_ 


2001).  However,  these  factors,  their 
interactions,  and  their  effects  on  the 
decline  of  amphibian  populations  are 
not  well  understood  (Wake  1998.  Fellers 
et  al.  2001).  We  believe  that  these 
envfronmental  factors  are  still  operating, 
and  unless  moderated  or  reversed,  a 
high  probability  exists  that  mountain 
yellow-legged  frogs  may  become 
extirpated  in  southern  California  in  the 
foreseeable  future.  Consequently, 
additional  research  on  the  effects  of  the 

fo^^rtre  nn  amnhiKian  nnmilatinns  is 
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Dated:  June  14.  2002. 
Marshall  P.  |ones,  Jr., 
Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.  02-16370  Filed  7-1-02;  8:45  ami 

aiUJNOCOOC  4310-SS-P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldIHe  Sarvica 

50  CFR  Part  17 
RIN1018-AF83 

EfMtengared  and  Thraatanad  Wildllfa 
and  Plants;  Datarmlnation  of 
Endangarad  Statua  for  tha  Southam 
Callfomia  Distinct  Vartabrata 
Population  Sagmant  of  tlw  Mountain 
Yallow-Laggad  Frog  {Rana  muacouii 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  determine  endangered 
status  for  the  southern  California 
distinct  vertebrate  population  segment 
(DPS)  of  the  moimtain  yellow-legged 
frog  (Rana  muscosa)  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  rule  implements 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  this 
DPS. 

DATES:  This  rule  is  effective  August  1, 
2002. 

ADDRESSES:  Supporting  documentation 
for  this  rulemaking  is  available  for 
public  inspection,  by  appointment, 
during  normal  business  hoius  at  the 
U.S.  Fish  and  Wildlife  Service,  Carlsbad 
Fish  and  Wildlife  Office,  2730  Loker 
Avenue  West,  Carlsbad.  CA  92008. 
FOR  FURTHER  INFORMATKM  CONTACT:  Jim 
Bartel,  Field  Supervisor,  at  the  above 
address  (telephone  760/431-9440  and 
facsimile  760/431-9618). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  mountain  yellow-legged  bog  is  in 
the  family  of  true  fwgs,  Ranidae,  which 
consists  of  bogs  that  are  more  closely 
tied  to  water  bodies  for  breeding  and 


foraging  than  other  frog  or  toad  species. 
Mountain  yellow-legged  frogs  were 
originally  described  by  Camp  (1917)  as 
a  subspecies  of  Rana  boylU.  Zweifel 
(1955)  demonstrated  that  frogs  bom  the 
high  Sierra  Nevada  and  the  mountains 
of  southern  California  were  somewhat 
similar  to  each  other,  yet  were  distinct 
from  the  rest  of  the  R.  boylii  (=  boylei) 
group.  Since  that  time,  most  authors 
have  treated  the  mountain  yellow- 
legged  frog  as  a  full  species,  Rana 
muscosa,  following  Zweifel's  treatment. 

Mountain  yellow-legged  bogs  are 
moderately  sized,  about  40  to  80 
millimeters  (mm)  (1.5  to  3  inches  (in)) 
from  snout  to  urostyle  (the  pointed  bone 
at  the  base  of  the  backbone)  (Zweifel 
1955,  Jennings  and  Hayes  1994).  The 
skin  pattern  of  the  mountain  yellow- 
legged  frog  is  variable,  ranging  bom. 
discrete  dark  spots  that  can  be  few  and 
large,  to  smaller  and  more  numerous 
with  a  mixture  of  sizes  and  shapes,  to 
irregular  patches  or  a  poorly  defined 
network  (Zweifel  1955).  The  body  color 
is  also  variable,  usually  a  mix  of  brown 
and  yellow,  but  often  with  gray,  red,  or 
green-brown.  Some  individuals  may  be 
dark  brown  with  little  pattern  (Jennings 
and  Hayes  1994).  Folds  are  present  on 
each  side  of  the  back  (dorsolateral 
folds),  but  usually  are  not  prominent 
(Stebbins  1985).  The  throat  is  white  or 
yellow,  sometimes  mottled  with  dark 
pigment  (Zweifel  1955).  The  belly  and 
undersurface  of  the  hind  limbs  are 
yellow,  which  ranges  in  hue  from  pale 
lemon  yellow  to  an  intense  sim  yellow. 
Eye  coloration  consists  of  a  gold-colored 
iris  with  a  horizontal,  black  counter 
shading  stripe  (Jennings  and  Hayes 
1994). 

The  moimtain  yellow-legged  frog  is  a 
near-endemic  species  to  California 
(primarily  restricted  to  California  and  a 
small  area  of  Nevada),  historically 
ranging  in  distribution  bom  southern 
Plumas  County  in  northern  California  to 
northern  San  Diego  County  in  southern 
California.  Within  the  range  of  the 
species,  there  are  two  major  clades  (a 
group  of  organisms  that  includes  all 
descendants  of  one  common  ancestor) 
separated  by  a  biogeographic  break 
between  the  central  and  southern 
portions  of  the  Sierra  Nevada.  These 


two  clades  can  be  further  divided  into 
four  subgroups,  the  northern  Sierra 
Nevada,  central  Sierra  Nevada,  southern 
Sierra  Nevada,  and  southern  California 
(Macey  et  al.  2001).  In  the  Sierra  Nevada 
of  California,  the  mountain  yellow- 
legged  frog  ranges  from  northern  Pliunas 
County  (G.  Fellers  in  lift.  2000)  to 
southern  Tulare  County  (Jennings  and 
Hayes  1994),  at  elevations  mostiy  above 
1,820  meters  (m)  (6,000  feet  (ft)).  The 
bogs  of  the  southern  Sierra  Nevada  are 
isolated  bom  the  frogs  in  the  mountains 
of  southern  California  by  the  Tehachapi 
Moimtains  and  a  distance  of  about  225 
kilometers  (km)  (140  miles  (mi)). 

Mountain  yellow-legged  &t>gs  were 
historically  docimiented  from 
approximately  166  localities  in  creeks 
and  drainages  in  the  moimtains  of 
southern  California  (Jennings  and  Hayes 
1994).  Of  these,  an  estimated  164 
localities  were  bom  creeks  and 
drainages  in  the  San  Gabriel,  Big  Bear, 
and  San  Jacinto  Mountains  of  Los 
Angeles,  San  Bernardino,  and  Riverside 
Counties.  The  two  remaining 
occurrences  were  dociunented  on 
Palomar  Mountain  in  San  Diego  County 
and  were  considered  to  represent  an 
isolated  population  (Zweifel  1955). 
CurrenUy  the  mountain  yellow-legged 
frog  is  known  from  only  seven  locations 
in  southern  California  in  portions  of  the 
San  Gabriel,  San  Bernardino,  and  San 
Jacinto  Mountains  (Backlin  et  al.  2002). 

Localities  of  extant  populations  of 
moimtain  yellow-legged  bogs  in 
southern  California  are  reported  to  range 
in  elevation  bom  approximately  370  m 
(1,200  ft)  to  2,290  m  (7,500  ft)  (Stebbins 
1985).  Historical  localities 
demonstrating  the  wide  elevation  range 
that  mountain  yellow-legged  frogs 
inhabited  in  southern  California  include 
Eaton  Canyon,  Los  Angeles  County  (370 
m  (1,220  ft)),  and  Bluff  Lake,  San 
Bernardino  Coimty  (2,290  m  (7,560  ft)). 

Southern  California  moimtain  yellow- 
legged  frogs  are  diurnal  (active  during 
the  dayli^t  hours),  highly  aquatic  frogs, 
occupying  rocky  and  shaded  streams 
with  cool  waters  originating  from 
springs  and  snowmelt.  Water  depth, 
persistence,  and  configuration  (i.e., 
gently  sloping  shorelines  and  margins) 
appear  to  be  important  for  mountain 
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were  detected  at  5  of  17  San  Gabriel 
Mountains  sites  surveyed  in  2001:  Bear 
Gulch,  Devil's  Canyon.  Little  Rock 
Creek,  South  Fork  of  Big  Rock  Creek, 
and  Vincent  Gulch.  No  frogs  were 
detected  at  Alder  Gulch  during  a 
summer  2001  survey,  but  they  were 
reported  at  this  site  in  1995  (Jennings 
1995).  Adult  population  estimates  and 
95  percent  confidence  intervals  (CI)  for 
the  five  sites  were:  47  (95  percent  CI  = 

77-1  nnl  fnr  RAar  Giilrh.  fivfl  Tg.S  hnrrent 


a  compilation  of  the  results  of  visual 
surveys  generally  conducted  on  a  single 
day.  not  on  standard  abundance 
estimation  techniques.  The  current 
estimate  of  mountain  yellow-legged 
frogs  in  southern  California  based  on 
extrapolation  from  a  mathematical 
formula  is  estimated  to  be 
approximately  79  adult  frogs,  not 
including  direct  observations  in  Devil's 
Canyon  (4  adults  in  2001)  and  Fuller 
Mill  Creek  fl  adult  in  2001).  in  which 


discrete  population  segment  differs 
markedly  from  other  populations  of  the 
taxon  in  its  genetic  characteristics. 

If  we  determine  that  a  population 
segment  is  discrete  and  significant,  we 
evaluate  it  for  endangered  or  threatened 
status  based  on  the  Act's  standards. 
Endangered  means  the  species  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range. 
Threatened  means  the  species  is  likely 
to  become  endangered  within  the 
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yellow-legged  frogs,  allowing  for  shelter 
from  predators  along  shores  or  in  deeper 
waters,  and  habitat  for  breeding, 
foraging,  egg-laying,  thermoregulation 
(to  regulate  the  body  temperatm-e 
through  behavior),  and  overwintering 
(Jennings  and  Hayes  1994). 

Juvenile  and  adult  moimtain  yellow- 
legged  frogs  feed  primarily  on  small, 
streamside  insects  such  as  beeUes.  flies, 
ants,  bees,  and  similar  small  insects 
Oennings  and  Hayes  1994).  The  coldest 
winter  months  are  spent  in  hibernation, 
probably  underwater  or  in  crevices  in 
the  streambanks.  Mountain  yellow- 
legged  frogs  emerge  from  overwintering 
sites  in  early  spring  and  breeding  soon 
follows.  Breeding  activity  typically 
begins  in  April  at  lower  elevations,  to 
June  or  July  at  upper  elevations  and 
continues  for  approximately  a  month 
(Zweifel  1955).  Egg  masses  vary  in  size 
from  as  few  as  15  eggs  to  350  eggs  per 
mass  (Vredenburg  et  al.,  in  press), 
which  is  considered  low,  relative  to  a 
range  of  several  hundred  to  several 
thousand  for  other  true  frogs  such  as  the 
California  red-legged  frog  [Rana  aurora 
draytonii)  (61  FR  25813,  66  FR  14626). 
Egg  masses  are  normally  deposited  in 
shallow  waters  where  they  may  be 
attached  to  rocks,  gravel,  vegetation,  or 
similar  substrates  (U.  S.  Forest  Service 
(USFS)  2002).  As  larvae  develop,  they 
tend  to  gravitate  towards  wanner  waters 
to  elevate  body  temperatures  (Bradford 
1984)  which  may  facilitate  larval  and 
metamorphic  development  by  allowing 
for  a  higher  metabolic  rate.  Even  with 
this  behavior,  "larvae  apparently  must 
overwinter  at  least  two  times  for  6  to  9 
month  intervals  before  attaining 
metamorphosis  because  the  active 
season  is  short  and  the  aquatic  habitat 
maintains  warm  temperatures  for  only 
brief  intervals"  (USFS  2002).  Time  to 
develop  from  fertilization  to 
metamorphosis  appears  to  be  variable, 
ranging  up  to  3.5  years  (Vredenburg  et 
al.,  in  press;  Zweifel  1955),  with 
reproductive  maturity  reached  from  3  to 
4  years  following  metamorphosis 
(Zweifel  1955).  Littie  is  known  about 
adult  longevity,  but  the  species  is 
presumed  to  bie  long-lived  due  to  adult 
survivorship  (i.e.,  observed  survival  of 
adults  from  year  to  year)  (Mathews  and 
Pope  1999.  Pope  1999a  in  USFS  2002). 
Furtiier,  Pope  (1999a  in  USFS  2002) 
suggests  that  mountain  yellow-legged 
frogs  may  have  strong  site  fidelity  for 
wintering  and  summer  habitats. 

The  decline  of  mountain  yellow- 
legged  frogs  from  more  than  99  percent 
of  their  previously  documented  range  in 
southern  California  (Jennings  and  Hayes 
1994)  may  be  part  of  a  well-known 
larger  pattern  of  native  ranid  frog 
extirpations  in  the  western  United 


States  (Hayes  and  Jennings  1986,  Drost 
and  Fellers  1996).  Some  of  the  western 
ranid  frog  species  experiencing 
noticeable  declines  are  the  threatened 
California  red-legged  frog  (61  FR  25813), 
the  spotted  frog  (fl.  pretiosa  and  fl. 
luteventris),  the  Cascades  frog  (fl. 
cascadae),  and  the  threatened 
Chiricahua  leopard  frog  (fl. 
chiricauhensis)  (67  FR  40789).  Nowhere 
have  the  declines  been  more 
pronounced  than  in  southern  California, 
where,  in  addition  to  declines  in 
mountain  yellow-legged  frogs,  the 
California  red-legged  frog  has  been 
reduced  to  a  few  small  remnant 
populations  (61  FR  25813.  66  FR  14626) 
and  the  foothill  yellow-legged  frog  (fl. 
boylii)  may  be  extirpated  (Jennings  and 
Hayes  1994). 

"The  mechanisms  causing  the  declines 
of  western  ranid  frogs  are  not  well 
understood  and  are  certain  to  vary 
somewhat  among  species.  The  two  most 
common  and  well-supported 
hypotheses  for  widespread  extirpation 
of  western  ranid  frogs  are:  (1)  Past 
habitat  destruction  related  to  activities 
such  as  logging,  mining,  and  habitat 
conversions  for  water  development, 
irrigated  agriculture,  and  commercial 
development  (Hayes  and  Jennings  1986, 
61  FR  25813):  and  (2)  non-native 
predators  and  competitors  such  as 
introduced  trout  and  bullfrogs  (Hayes 
and  Jeimings  1986,  Bradford  1989, 
Knapp  1996,  Kupferberg  1997). 
However,  in  the  case  of  the  southern 
populations  of  mountain  yellow-legged 
frogs,  habitat  destruction  related  to 
activities  such  as  logging  and 
commercial  development  does  not 
appear  to  have  been  a  significant  factor 
in  their  precipitous  decline  because 
these  activities  are  not  prominent 
within  mountain  yellow-legged  frog 
habitat  in  southern  California.  Overall, 
all  of  these  factors,  operating  alone  or  in 
combination,  may  result  in  the  direct 
extirpation  of  local  populations  of 
mountain  yellow-legged  frogs.  Further, 
these  factors  may  disrupt  the  natural 
cyclical  population  d3mamics  on  the 
local  and  regional  levels  such  that  it 
may  be  difficult  for  populations  to 
recover  fiomlocalized  impacts  or 
extirpations. 

Otner  enviroiunental  factors  that  may 
adversely  affect  mountain  yellow-legged 
frogs  and  other  amphibian  populations 
over  a  wide  geographic  range  include 
pesticides  (Sparling  et  al.  2001),  certain 
pathogens  (Blaustein  et  al.  1994*  Fellers 
et  al.  2001).  ultraviolet-B  (beyond  the 
visible  spectrum)  radiation  (Blaustein  et 
al.  2001,  Belden  and  Blaustein  2002),  or 
a  combination  of  the  above  factors 
(Kiesecker  and  Blaustein  1995, 
Blaustein  et  al.  2001,  Kiesecker  et  al. 


2001).  However,  these  factors,  their 
interactions,  and  their  effects  on  the 
decline  of  amphibian  populations  are 
not  well  understood  (Wake  1998.  Fellers 
et  al.  2001).  We  believe  that  these 
environmental  factors  are  still  operating, 
and  unless  moderated  or  reversed,  a 
high  probability  exists  that  mountain 
yellow-legged  frogs  may  become 
extirpated  in  southern  California  in  the 
foreseeable  future.  Consequentiy, 
additional  research  on  the  effects  of  the 
factors  on  amphibian  populations  is 
necessary.  To  that  end,  the  Department 
of  the  Interior  (DOI)  has  supported  an 
initiative  to  fund  research  on  the  causes 
of  amphibian  declines  (USFWS  2000). 

Mountain  yellow-legged  frogs  in 
southern  California  are  found  primarily 
on  public  land  within  the  Angeles  and 
San  Bernardino  National  Forests. 
Therefore,  the  majority  of  mountain 
yellow-legged  frog  habitat  is  now 
protected  or  managed  through 
management  plans  established  for  the 
Forests  and  sensitive  species  and  habitat 
contained  therein  (refw  to  the  Available 
Conservation  Measures  section  for  a 
further  discussion  of  these  measures). 
However,  prior  to  the  development  of 
these  management  plans,  dams  or 
diversions  were  placed  in  many  of  the 
major  streams  flowing  through  the 
southern  California  mountains 
historically  inhabited  by  mountain 
yellow-legged  frogs.  These  dams  and 
diversions  alter  natural  hydrologic  flow 
and  may  negatively  impact  mountain 
yellow-legged  frog  breeding  and 
foraging  habitat  and  further  exacerbate 
the  dedline  of  populations  in  southern 
California.  « 

Current  Range  and  Status 

Surveys  in  2000  and  2001  by  the  U.S. 
Geological  Survey  (USGS)  found 
mountain  yellow-legged  frogs  in  five 
small  streams  in  the  San  Gabriel 
Mountains,  one  stream.  City  Creek,  a 
tributary  of  the  Santa  Ana  River,  in  the 
San  Bernardino  Mountains,  and  one 
stream  in  the  upper  reaches  of  the  San 
Jacinto  River  system  in  the  San  Jacinto 
Mountains  (Backlin  et  al.  2002,  USFS 
2002).  The  results  from  the  USGS 
surveys  differ  somewhat  from  the 
distribution  of  mountain  yellow-legged 
frogs  described  in  the  proposed  listing 
rule  (64  FR  71714).  Areas  where 
mountain  yellow-legged  frogs  were 
found  during  the  surveys  and  adult 
population  estimates  for  each  area  are 
described  below.  Areas  where  frog 
populations  were  reported  in  the 
proposed  rule,  but  were  not  found 
during  recent  surveys,  are  also  noted. 

San  Gabriel  Mountains,  Angeles 
National  Forest,  San  Bernardino 
County:  Vfountain  yellow-legged  frogs 
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from  the  southern  Sierra  Nevada  for 
comparison,  it  was  not  clear  whether 
the  difference  reflected  two  ends  of  a 
cline  (a  character  gradient),  or  distinct 
populations.  Thus,  due  to  the  small 
sample  sizes,  the  results  were 
interpreted  cautiously.  More'recently,  a 
phylogenetic  analysis  of  mitochondrial 
DNA  sequences  was  performed  on  Rana 
muscosa  throughout  its  distribution 
(Macey  et  al.  2001).  Mitochondrial  DNA 


they  each  occupy.  Zweifel  (1955) 
observed  that  the  frogs  in  southern 
California  are  typically  found  in  steep 
gradient  streams  in  the  chaparral  belt, 
even  though  they  may  range  into  small 
meadow  streams  at  higher  elevations.  In 
contrast,  Sierran  frogs  are  most 
abundant  in  high  elevation  lakes  and 
slow-moving  portions  of  streams. 
Bradford's  (1989)  southern  Sierra 
Nevada  Mountain  study  site,  for 
examnle.  was  in  Sequoia  and  Kings 


make  a  determination  relative  to  the 
Act's  standards  for  listing  as  endangered 
or  threatened.  Please  refer  to  the 
Summary  of  Factors  Affecting  the 
Species  for  our  discussion  of  the  status 
of  the  species. 

Previous  Feder^  Action 

On  July  13. 1995,  we  received  a 
petition  dated  July  10, 1995,  from  D.C. 
Jasper  Carlton  of  the  Biodiversity  Legal 
Foundation,  Bonnie  M.  Dombrowski, 
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were  detected  at  5  of  17  San  Gabriel 
Mountains  sites  surveyed  in  2001 :  Bear 
Gulch,  Devil's  Canyon,  Little  Rock 
Creek,  South  Fork  of  Big  Rock  Creek, 
and  Vincent  Gulch.  No  frogs  were 
detected  at  Alder  Gulch  during  a 
summer  2001  survey,  but  they  were 
reported  at  this  site  in  1995  (Jennings 
1995).  Adult  [xtpulation  estimates  and 
95  percent  confidence  intervals  (CI)  for 
the  five  sites  were:  47  (95  percent  CI  = 
22-108)  for  Bear  Gulch,  five  (95  percent 
a  =  2-20)  for  Little  Rock  Creek,  seven 
(95  percent  CI  =  1-7)  for  South  Fork  of 
Big  Rock  Creek,  and  7  (95  percent  CI  = 
1-7)  for  Vincent  Gulch  (Backlin  et  al. 
2002).  No  population  estimate  was 
made  for  Devil's  Canyon,  but  four  adults 
were  foimd  (Backlin  et  al.  2002). 

Scm  Jacinto  Mountains,  San 
Bernardino  National  Forest,  Riverside 
County:  Only  one  site  out  of  five 
surveyed  in  the  San  Jacinto  Mountains 
in  2000  and  2001  was  reported  to  be 
occupied  (Backlin  et  al.  2002).  One 
adult  was  found  on  Fuller  Mill  Creek 
during  the  five  surveys  conducted.  No 
frogs  were  detected  on  the  North  Fork 
of  the  San  Jacinto  River  from  four 
surveys  conducted  in  2001,  or  in  Dark 
Canyon  during  three  surveys  conducted 
in  2000  (Backlin  et  al.  2001).  Mountain 
yellow-legged  frogs  were  docimiented  in 
Dark  Canyon  as  recently  as  1998 
(Jennings  1999).  Hall  Canyon  was  not 
survey^  in  2000  and  2001.  While  frt>gs 
were  not  docimiented  in  this  canyon 
during  surveys  in  1998  (Jennings  1999), 
eight  adult  mountain  yellow-legged 
fr^s  and  larvae  were  docimiented  in 
1995  (Jennings  1995). 

San  Bernardino  Mountains.  San 
Bernardino  National  Forest,  Riverside 
County:  Only  one  of  21  San  Bernardino 
Mountains  locations  surveyed  in  2001 
had  mountain  yellow-legged  frogs 
(Backlin  et  al.  2002).  This  site,  the  East 
Fork  of  City  Creek,  has  an  estimated 
adult  population  size  of  13  (95  percent 
a  =  5-74)  (Backlin  et  al.  2002). 
Similarly,  the  East  Fork  of  City  Creek 
was  the  only  creek  of  the  15  locations 
surveyed  in  2000  that  was  doounented 
as  supporting  mountain  yellow-legged 
frogs  (Backlin  et  al.  2002). 

Based  on  available  recent  information, 
it  appears  that  mountain  yellow-legged 
frogs  have  only  been  '  iirrently 
docimiented  in  s  "eii       eks  and 
drainages  in  iht  San  Gabri  ',  San 
jAci-^ '  -  ^nd  San  Pemardino  Mnimtain« 
Oi  Mjuoiern  California,  in  cont      ^  ^o  the 
166  documented  historic  localities.  In 
1994,  Jennings  and  Hayes  (1994) 
suggested  that  mountain  yellow-legged 
frogs  in  the  San  Gabriel  and  San  Jacinto 
Mountains  (an  estimated  eight  isolated 
localilit's)  numbered  fewer  than  100 
adult  frogs.  Their  estimate  was  based  on 


a  compilation  of  the  results  of  visual 
surveys  generally  conducted  on  a  single 
day,  not  on  standard  abundance 
estimation  techniques.  The  current 
estimate  of  mountain  yellow-legged 
frogs  in  southern  California  based  on 
extrapolation  bom  a  mathematical 
formula  is  estimated  to  be 
approximately  79  adult  frogs,  not 
including  direct  observations  in  Devil's 
Canyon  (4  adults  in  2001)  and  Fuller 
Mill  Creek  (1  aduh  in  2001),  in  which 
estimates  were  not  calculated  (Backlin 
et  al.  2002).  We  acknowledge,  however, 
that  some  creeks  may  have  small 
populations  that  were  not  detected  by 
recent  2000  and  2001  surveys  efforts  by 
Backlin  et  al.  (2001;  2002). 

Distinct  Vertebrate  Population  Segment 

We  evaluated  populations  of 
mountain  yellow-legged  frog  according 
to  the  February  7.  1996.  joint  Service 
and  National  Marine  Fisheries  Service 
Policy  Regarding  the  Recognition  of 
Distinct  Vertebrate  Population  Segments 
(61  FR  4722).  Three  elements  are 
considered  in  a  decision  regarding  the 
status  of  a  possible  DPS  as  endangered 
or  threatened  under  the  Act.  These  are 
applied  similarly  for  addition  to  the  lists 
of  endangered  and  threatened  wildlife 
and  plants,  reclassification,  and  removal 
bom  the  lists  and  include:  (1) 
Discreteness  of  the  population  segment 
in  relation  to  the  remainder  of  the 
species  to  which  it  belongs;  (2)  the 
significance  of  the  population  segment 
to  the  species  to  which  it  belongs;  and 
(3)  the  population  segment's 
conservation  status  in  relation  to  the 
Act's  standards  for  listing. 

Discreteness  refers  to  the  isolation  of 
a  population  from  other  members  of  the 
species  and  is  based  on  two  criteria:  (1) 
Marked  separation  from  other 
populations  of  the  same  taxon  resulting 
from  physical,  physiological,  ecological, 
or  behavioral  fectors,  including  genetic 
discontinuity;  or  (2)  populations 
delimited  by  international  boundaries. 

We  determine  significance  either  by 
the  importance  or  contribution,  or  both, 
of  a  discrete  population  to  the  species 
throughout  its  range.  Our  policy  lists 
four  examples  of  factors  that  may  be 
used  to  determine  significance:  (1) 
Persistence  of  the  discrete  population 
segment  in  an  ecological  setting  unusuiJ 
or  unique  for  th  j  "^on;  (2)  evidence 
that  I     3  of  Je  discrete  population 
egment  woula  result  in  a  significant 
gap  in  the  range  of  the  taxon;  (3) 
evidence  that  the  discrete  population 
segment  represents  the  only  surviving 
natural  occurrence  of  the  taxon  that  may 
be  more  abundant  elsewhere  as  an 
introduced  population  outside  its 
historic  range;  and  (4)  evidence  that  the 


discrete  population  segment  differs 
markedly  from  other  populations  of  the 
taxon  in  its  genetic  characteristics. 

If  we  determine  that  a  population 
segment  is  discrete  and  significant,  we 
evaluate  it  for  endangered  or  threatened 
status  based  on  the  Act's  standards. 
Endangered  means  the  species  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range. 
Threatened  means  the  species  is  likely 
to  become  endangered  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 

Discreteness:  The  range  of  the 
mountain  yellow-legged  frog  is  divided 
by  a  natural  geographic  barrier,  the 
Tehachapi  Mountains,  which 
geographically  isolates  frogs  in  the 
southern  Sierra  Nevada  bom  those  in 
the  mountains  of  southern  California. 
The  distance  of  the  geographic 
separation  is  about  225  km  (140  mi). 
The  geographic  separation  of  the  Sierra 
Nevada  and  southern  California  frogs 
was  recognized  in  the  earliest 
description  of  the  species  by  Camp 
(1917),  who  treated  frogs  from  the  two 
localities  as  separate  subspecies  within 
the  R.  boylii  group.  He  designated  the 
Sierra  Nevada  frogs  R.  b.  sierrae  and  the 
southern  California  frogs  R.  b.  muscosa, 
based  on  geography  and  subtle 
morphological  (outward  appearance; 
structure  and  form)  differences.  Zweifel 
(1955)  reevaluated  the  morphological 
evidence  used  by  Camp  and  found  it 
insufficient  to  warrant  recognition  of 
two  subspecies. 

Using  a  limited  sample  size,  Ziesmer 
(1997)  analyzed  the  calls  of  Sierra 
Nevada  (Alpine  and  Mariposa  Counties) 
(n  =  86  utterances)  and  southern 
California  (San  Jacinto  Moimtains, 
Riverside  Coimty)  mountain  yellow- 
legged  fixigs  (n  =  23  utterances).  The 
calls  of  Sierra  Nevada  frogs  differed 
bom  southern  California  frogs  in  pulse 
rate,  harmonic  structure,  and  dominant 
frequency  (Ziesmer  1997).  Ziesmer 
(1997)  concluded  that  the  differences  in 
calls  supported  the  hypothesis  that 
moimtain  yellow-legged  frogs  from  the 
Sierra  Nevada  and  southern  California 
are  separate  species. 

In  addition,  two  different  genetic 
analyses  have  been  conducted  that 
support  the  concept  that  mountain 
yellow-legged  frog  p  .pulatious  in 
bOi'^hem  California  are  ditfereni  trom 
th  jse  in  the  Sierra  Nevada.  As  noted  in 
the  proposed  listing  rule  (64  FR  71714). 
a  previously  unpublished  allozyme 
study  was  used  to  compare  mountain 
yellow-legged  bogs  for  the  central  Sierra 
Nevada  and  southern  California  (Green 
in  litt.,  1993).  He  found  a  fairly 
significant  genetic  difference  between 
the  two  populations,  but  without  frogs 
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from  the  southern  Sierra  Nevada  for 
comparison,  it  was  not  clear  whether 
the  difference  reflected  two  ends  of  a 
cline  (a  character  gradient),  or  distinct 
populations.  Thus,  due  to  the  small 
sample  sizes,  the  results  were 
interpreted  cautiously.  More'recently.  a 
phylogenetic  analysis  of  mitochondrial 
DNA  sequences  was  performed  on  Rana 
muscosa  throughout  its  distribution 
(Macey  et  al.  2001).  Mitochondrial  DNA 
sequences  provide  a  more  robust 
analysis  of  relationships  than  the 
allozymic  data  (Macey  et  al.  2001). 
Macey  et  al.  (2001)  found  that  eight 
populations  of  mountain  yellow-legged 
frogs  form  two  major  clades  separated 
by  a  biogeographic  break  in  the  Sierra 
Nevada.  The  break  occurs  between 
Kings  Canyon  National  Park  and  a 
region  slightly  north  of  Yosemite 
National  Park  (Macey  et  al.  2001).  The 
northern  clade  consists  of  populations 
from  the  northern  and  central  Sierra 
Nevada,  while  the  southern  clade 
contains  populations  from  the  southern 
Sierra  Nevada  and  the  San  Gabriel.  San 
Jacinto,  and  San  Bernardino  Mountains 
in  southern  California.  The  two  major 
clades.  or  groups,  within  R.  muscosa  are 
estimated  to  have  diverged  about  2.2 
million  years  ago  (Macey  et  al.  2001). 

The  two  major  clades  each  contained 
two  subgroups,  suggesting  at  least  four 
evolutionarily  distinct  units  within  this 
taxon  (Macey  et  al.  2001).  Macey  et  al. 
(2001)  found  statistical  support  for 
evolutionarily  distinct  populations  from 
the  northern  Sierra  Nevada,  central 
Sierra  Nevada,  southern  Sierra  Nevada, 
and  southern  California  mountains  (San 
Bernardino.  Los  Angeles,  and  Riverside 
counties).  The  southern  Sierra  Nevada 
and  southern  California  subgroups  are 
estimated  to  have  diverged  about  1.4 
million  years  ago  (Macey  et  al.  2001). 

The  vocalization  differences  found  by 
Ziesmer  (1997)  support  the  discreteness 
of  southern  California  mountain  yellow- 
legged  frogs  bom  the  Sierra  Nevada 
populations.  The  genetic  study 
conducted  by  Macey  et  al.  (2001)  also 
strongly  supports  the  conclusion  that 
the  population  of  moimtain  yellow- 
legged  frtjgs  in  southern  California  is 
discrete.  The  results  bom  these  studies 
together  with  the  ger^phic  separation 
of  the  southerii  p  """lation  from  the  rest 
oft^^por  latiousintheSiei.    "'e     da 
satisfv  •   d  c  lerion  of  'marked 
separation  from  other  populations  of  t..e 
same  taxon"  and  qualify  as  discrete 
according  to  the  Policy  Regarding  the 
Recognition  of  Distinct  Vertebrate 
Population  Segments  (61  FR  4722). 

Significance:  One  of  the  most  striking 
differences  between  Sierran  and 
southern  California  mountain  yellow- 
legged  frogs  is  the  ecological  setting 


they  each  occupy.  Zweifel  (1955) 
observed  that  the  frogs  in  southern 
California  are  typically  found  in  steep 
gradient  streams  in  the  chaparral  belt, 
even  though  they  may  range  into  small 
meadow  streams  at  higher  elevations.  In 
contrast,  Sierran  frogs  are  most 
abundant  in  high  elevation  lakes  and 
slow-moving  portions  of  streams. 
Bradford's  (1989)  southern  Sierra 
Nevada  Mountain  study  site,  for 
example,  was  in  Sequoia  and  Kings 
Canyon  National  Parks,  at  high 
elevations  between  2.910  to  3,430  m 
(9,600  to  11,319  ft).  The  rugged  canyons 
of  the  arid  mountain  ranges  of  southern 
California  bear  little  resemblance  to  the 
alpine  lakes  and  streams  of  the  Sierra 
Nevada.  The  different  ecological  settings 
between  moimtain  yellow-legged  frogs 
in  southern  California  and  those  in  the 
Sierra  Nevada  distinguish  these 
populations  from  each  other. 

The  extinction  of  this  southern  group 
would  be  significant  because  it  would 
substantially  reduce  the  overall  range  to 
only  the  Sierra  Nevada.  The  mountain 
yellow-legged  frogs  of  southern 
California  comprise  the  southern  limit 
of  the  species'  range,  and  the  loss  of  the 
southern  California  frogs  on  the 
periphery  of  the  species'  range  could 
have  significant  conservation 
implications.  Peripheral  populations 
may  be  genetically  and  morphologically 
divergent  from  central*populations.  As 
such,  distinct  traits  found  in  peripheral 
populations  may  be  crucial  to  the 
species,  allowing  adaptation  to 
environmental  change.  Peripheral 
populations  often  are  important  for  the 
survival  and  evolution  of  species  and 
will  often  have  high  value  for 
conservation  (Lesica  and  Allendorf 

1995). 

Based  on  the  differences  between  the 
ecological  settings  for  the  mountain 
yellow-legged  frog  in  southern 
California  (steep  gradient  streams)  and 
the  Sierra  Nevada  (high  elevation  lakes 
and  slow  moving  portions  of  streams), 
elevation,  and  the  importance  of  the 
southern  California  population  to  the 
entire  range  of  this  species,  the 
mountain  yellow-legged  frogs  ir  habiting 
the  mountains  of  ^out}        California 
meet  the  significance  en .  jri.  under  our 
Poli  -v  V  ^garding  th    Recognition  of 

cinct  Vertebrate  .  opulation  Segments 
(61  FR  4722). 

Conservation  Status 

Based  on  our  determination  that  the 
southern  California  population  of 
mountain  yellow-legged  frogs  meets  the 
first  two  criteria  for  a  distinct  vertebrate 
population  segment  per  our  policy, 
discreteness  and  significance,  we  must 
evaluate  its  conservation  status  and 


make  a  determination  relative  to  the 
Act's  standards  for  listing  as  endangered 
or  threatened.  Please  refer  to  the 
Summary  of  Factors  Affecting  the 
Species  for  our  discussion  of  the  status 
of  the  species. 

Previous  Federal  Action 

On  July  13, 1995,  we  received  a 
petition  dated  July  10, 1995,  from  D.C. 
Jasper  Carlton  of  the  Biodiversity  Legal 
Foundation,  Bonnie  M.  Dombrowski, 
and  Michael  C.  Long  to  list  as 
threatened  or  endangered  the  southern 
California  population  of  the  mountain 
yellow-legged  frog  pursuant  to  the  Act. 
Accompanying  the  petition  was 
supporting  information  related  to  the 
taxonomy,  ecology,  and  past  and 
present  distribution  of  the  species.  We 
reviewed  the  petition,  supporting 
documentation,  and  other  information 
to  determine  if  substantial  information  , 
was  available  to  indicate  that  the 
requested  action  may  be  warranted.  On 
July  8, 1997,  we  published  a  90-day 
administrative  finding  on  the  petition  to 
list  the  southern  California  population 
of  the  mountain  yellow-legged  frog  (62 
FR  36481).  In  our  finding,  we  discussed 
our  determination  that  the  petition 
presented  substantial  information 
indicating  that  listing  of  the  species  may 
be  warranted  and  that  we  believed  the 
southern  California  population  to  be  a 
distinct  vertebrate  population  segment. 
Once  we  determined  that  the  petition 
presented  substantial  information,  we 
commenced  a  status  review  pursuant  to 
section  4(b)(3)(A)  of  the  Act.  However, 
consistent  with  the  applicable  Listing 
Priority  Guidances  (62  FR  55268,  63  FR 
25502),  we  worked  on  higher  priority 
listing  actions  before  completing  the  12- 
month  administrative  finding  and 
proposed  listing  rule  on  December  22. 
1999.  to  hst  this  DPS  of  the  mountain 
yellow-legged  frog  as  endangered  (64  FR 
71714).  The  processing  of  the  12-month 
administrative  finding  and  the  proposed 
listing  rule  conformed  with  our  Listing 
Priority  Guidance  published  in  the 
Federal  Register  on  October  22, 1999 
(64  FR  57114). 

On  May  19,  2000,  we  published  a 
notice  of  reopening  of  the  comment 
period  in  response  to  a  request  from  the 
California  Department  of  Fish  and  Game 
(CDFG)  for  additional  time  to  obtain 
biological  information  regarding  the 
mountain  yellow-legged  frog  and  to 
comment  on  the  proposed  rule  (65  FR 
31870).  Due  to  limited  resources  and  the 
need  to  undertake  other,  higher-priority 
listing  actions,  the  Service  was  unable 
to  make  a  final  determination  for  this 
species  within  the  12-month  statutory 
timefi^me  provided  by  the  Act.  In 
August  2001,  the  Department  of  the 
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Interior  reached  an  agreement  in 
principal  with  the  Center  for  Biological 
Diversity,  Southern  Appalachian 
Biodiversity  Project,  and  the  California 
Native  Plant  Society  on  a  timeframe  to 
make  final  listing  determinations  for  14 
species,  including  the  mountain  yellow- 
legged  frog  (southern  California  DPS]. 
The  agreement  was  formalized  in 
October  2001  [Center  for  Biological 
Diversity,  et  al.  v.  Norton,  Civ.  No.  01- 
2063  (JR)  P.D.C-))-  The  publication  of 
the  final  rule  to  list  the  southern 
California  distinct  vertebrate  population 
segment  of  the  mountain  yellow-legged 
frog  complies  with  the  terms  of  that 
coiut-approved  settlement  agreement. 
Additionally,  on  February  10.  2000, 
we  received  a  petition  dated  February  8. 
2000.  to  list  as  endangered  the  Sierra 
Nevada  population  of  the  mountain 
yellow-legged  frog  as  a  distinct 
vertebrate  population.  The  petition 
addresses  the  remainder  of  the  entire 
species'  range,  in  the  Sierra  Nevada 
from  Tulare  County.  CA.  in  the  south  to 
Plumas  Coimty.  CA,  in  the  north.  On 
October  12,  2000,  we  published  an 
administrative  90-day  finding  indicating 
that  the  petition  presented  substantial 
information  and  that  the  petitioned 
action  may  be  warranted  (65  FR  60603), 
and  we  initiated  a  status  review  for  the 
moimtain  yellow-legged  frog.  The 
results  of  this  review  will  be  addressed 
in  our  12-month  administrative Unding 
on  the  petitioned  action. 

Summary  of  Comments  and 
Recommendations 

In  the  December  22, 1999,  proposed 
rule  (64  FR  71714),  we  requested  all 
interested  parties  to  submit  factual 
reports  or  information  that  might 
contribute  to  development  of  this  final 
rule  during  the  60-day  public  comment 
period  which  closed  on  February  22, 
2000.  We  requested  conunents  from 
appropriate  Federal  agencies.  State 
agencies,  county  and  city  governments, 
scientific  organizations,  and  other 
interested  parties.  We  published  public 
notices  of  die  proposed  rule  in  the  Los 
Angeles  Times  in  Los  Angeles  County 
on  December  27, 1999.  The  Press- 
Enterprise  in  Riverside  Coimty  on 
December  29. 1999.  and  The  Sun  in  San 
Bernardino  County  on  December  30. 
1999,  inviting  the  general  public  to 
comment.  On  February  7,  2000,  we 
received  a  request  for  a  public  hearing; 
however,  at  a  later  date  the  same 
individual  provided  comments  on  the 
proposed  rule  and  retracted  the  request 
for  a  public  hearing.  On  May  19,  2000, 
we  reopened  the  public  comment  period 
for  an  additional  30  days  (65  FR  31870) 
to  obtain  biological  information  and  to 


receive  further  comments  on  the 
proposed  rule. 

During  the  two  public  comment 
periods,  we  received  written  comments 
frt>m  a  total  of  18  individuals  or 
agencies.  All  commenters  supported  the 
listing  of  the  mountain  yellow-legged 
frog  DPS  in  southern  California,  but 
several  expressed  concern  over  our 
discussion  and  analysis  of  the  potential 
Victors  affecting  the  species. 

Peer  Review 

In  accordance  with  our  July  1, 1994, 
Interagency  Cooperative  Policy  for  Peer 
Review  in  Endangered  Species  Act 
Activities  (59  FR  34270).  we  solicited 
the  expert  opinions  of  six  independent 
specialists  regarding  pertinent  scientific 
or  commercial  data  and  assumptions 
relating  to  the  taxonomy,  population 
status,  and  supporting  biological  and 
ecological  information  for  the  taxon 
under  consideration  for  listing.  The 
purpose  of  such  review  is  to  ensure  that 
listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses,  including  input  of 
appropriate  experts  and  specialists.  All 
six  peer  reviewers  responded  and 
supported  the  listing  of  this  taxon. 
Information  and  suggestions  provided 
by  the  reviewers  were  incorporated  or 
addressed  as  applicable. 

Comments  on  the  proposed  listing 
rule  and  our  responses  are  either 
summarized  below  or  direcUy 
incorporated  into  this  final  rule: 

Comment  1 :  A  peer  reviewer 
requested  additional  discussion  of  the 
potential  effects  of  water  projects  in 
drainages  where  mountain  yellow- 
legged  frogs  occiu. 

Our  Response:  Currentiy,  we  lack 
specific  information  to  address 
adequately  the  effiects  of  water  projects 
in  drainages  on  the  mountain  yellow- 
legged  frog  in  this  final  rule.  However, 
we  recognize  that  these  projects  may 
affect  the  mountain  yellow-legged  frog 
and  its  habitat.  We  will  continue  to 
gather  information  and  attempt  to 
address  this  issue  in  the  futiue. 

Comment  2:  One  peer  reviewer  noted 
our  statement  that  all  nine  known 
populations  of  southern  California 
mountain  yellow-legged  frog  occur  on 
USPS  lands  may  not  be  true  because 
Fuller  Mill  Creek  flows  through  private 
property  in  the  community  of 
Pinewood. 

Our  Response:  We  have  made  that 
correction  in  this  final  rule.  As  one  of 
the  conservation  measures  for  the 
mountain  yellow-legged  frog,  the  USPS 
identified  a  portion  of  the  private  land 
along  Fuller  Mill  Creek  (approximately 
24  hectares  (ha)  (60  acres  (ac))  for 
acquisition  (USFWS  2001).  In  January 


2001.  the  USPS  acquired  97  ha  (240  ac) 
of  private  land  along  Fuller  Mill  Creek 
in  Pinewood  (Regelbrugge  in  litt.  2002). 
While  this  land  acquisition  included  the 
original  24  ha  (60  ac)  targeted,  along 
with  additional  moimtain  yellows-legged 
frog  habitat,  portions  of  the  creek  that 
contain  suitable,  occupied  habitat 
remain  under  private  ownership. 

Comment  3:  One  commenter 
requested  that  future  proposals  of 
critical  habitat  luidergo  a  public 
comment  period  similar  to  the  proposed 
listing. 

Our  Response:  Piusuant  to  the  Act 
and  implementing  regulations,  we  are 
required  to  solicit  public  comments  on 
proposed  rulemakhigs,  including 
proposed  critical  habitat  designations. 

Comment  4:  One  commenter 
responded  that  there  is  relatively  little 
information  on  the  life  history  of 
stream-dwelling  mountain  yellow- 
legged  frog  populations,  and  our 
conclusion  in  the  proposed  listing  rule 
that  wherever  rainbow  trout 
[Oncorhynchus  mykiss)  and  mountain 
yellow-legged  frogs  co-occur,  trout  are 
likely  to  eliminate  mountain  yellow- 
legged  frttgs  was  unsubstantiated, 
because  the  data  was  collected  from 
high  elevation  lakes  in  the  Sierra 
Nevada. 

Our  Response:  In  our  proposed  listing 
rule,  we  stated  that  trout  may  keep 
populations  of  mountain  yellow-legged 
fit)gs  low  and  limit  dispersal.  Although 
all  studies  that  have  concluded  trout 
negatively  affect  the  distribution  of 
mountain  yellow-legged  frogs  were 
conducted  on  lakes  and  ponds  in  the 
Sierra  Nevada  (Bradford  1989,  Knapp 
1996,  Knapp  and  Matthews  2000).  the 
inference  that  trout  in  southern 
California  streams  would  have  the  same 
or  similar  adverse  effects  on  mountain 
yellow-legged  frog  populations  is  strong 
and  should  not  be  overlooked.  In  these 
studies,  it  was  documented  that 
nonnative  trout  may  be  the  most  severe 
threat  affecting  mountain  yellow-legged 
frogs  (Backlin  et  al.  2001)  by  predating 
larvae  and  metamorphs  (Hays  and 
Jennings  1986,  Bradford  1989). 
Furthermore,  research  has  shown 
adverse  effects  of  trout  on  frog  tadpoles 
in  a  stream-setting  (Rattlesnake  Creek) 
within  the  Santa  Ynez  Mountains 
(Cooper  et  al.  1986).  Cooper  et  al.  (1986) 
stated  that  their  experiments  showed 
that  trout  eliminated  treefrt>g  [Hyla  spp.) 
tadpoles. 

We  are  currenUy  funding  a  study 
through  section  6  of  the  Act,  to  examine 
the  natural  history  of  the  southern 
California  DPS  and  interactions  with 
trout. 

Comment  5:  One  commenter  stated 
the  proposed  rule  unnecessarily  focused 
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purposes  for  decades  (Jennings  and 
Hayes  1994).  Because  the  DPS  has 
declined  precipitously,  resulting  in  a 
limited  number  of  small  populations, 
littie  scientific  collecting  of  the  southern 
DPS  would  likely  be  authorized. 
Collecting  for  scientific  or  recreational 
purposes,  if  it  did  occur,  could  seriously 
increase  the  probability  of  extirpation  of 
any  of  the  remaining  populations, 
potentially  reducing  the  ability  of  the 


Wherever  the  two  species  co-occur, 
trout  are  likely  to  heavily  impact 
moimtain  yellow-legged  frog 
populations  by  eliminating  or  keeping 
populations  low  and  limiting  dispersal 
(Bradford  1989.  Bradford  et  al.  1993). 
Knapp  and  Matthews  (2000)  suggested 
that  mountain  yellow-legged  frog 
populations  co-occurring  with  trout 
generally  represent  "sink"  populations 
(a  population  in  which  the  mortality 


recently  metamorphosed  mountain 
yellow-legged  frogs  in  the  Sierra  Nevada 
(Fellers  et  al.  2001).  Because  of  the 
small  and  isolated  nature  of  the 
remaining  occurrences  in  southern 
California,  disease  could  be  significantiy 
detrimental. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regulatory  mechanisms  have 
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on  potential  public  impacts,  and  was 
worried  that  as  a  result,  the  USPS  would 
respond  to  the  final  listing  with  forest 
closures  that  are  not  warranted.  The 
commenter  noted  human  activities  such 
as  day  use,  hiking  and  camping  were 
being  singled  out  in  the  proposed  rule. 
Our  Response:  Although  we  did  not 
specifically  identify  recreational 
activities  as  a  significant  factor  in  the 
precipitous  decline  of  the  southern 
California  DPS  of  mountain  yellow- 
legged  frog,  the  few  remaining 
occurrences  of  this  species  in  southern 
California  are  now  at  risk  of  extinction. 
Any  activity  that  results  in  disturbance 
to  the  species  or  which  may  harm  eggs, 
tadpoles  or  adult  frogs  could  negatively 
affect  the  continued  survival  of  this 
DPS.  We  have  conferred  with  the  USPS 
on  their  activities  which  may  affect  the 
mountain  yellow-legged  fit)g  and  have 
identified  actions  to  prevent  impacts  to 
the  species  (USFWS  2001).  The  small 
number  of  mountain  yellow-legged  frogs 
in  southern  California  occur  in  a  few 
stream  reaches  within  the  Angeles 
National  Forest  (ANF)  and  San 
Bernardino  National  Forest  (SBNF).  We 
believe  that  actions  undertaken  by  the 
USPS  to  reduce  impacts  to  this  species 
on  USPS  lands  in  southern  California 
will  have  a  limited  effect  on  current 
recreational  activities  within  the 
Angeles  and  San  Bernardino  National 
Forests. 

Comment  6:  One  peer  reviewer 
indicated  that  the  recent  genetic 
research  conducted  by  Macey  et  al. 
(2001)  suggested  that  the  southern  DPS 
of  the  mountain  yellow-legged  frog  is  in 
fact  a  separate  species  instead  of  a  DPS, 
and  that  he  had  submitted  a  paper  for 


review  concerning  this  proposed 
taxonomic  change. 

Our  Response:  In  this  final  rule,  we 
rely  on  the  results  of  the  recent  genetic 
study  by  Macey  et  al.  (2001)  as  further 
evidence  that  the  southern  populations 
of  the  mountain  yellow-legged  frog  meet 
the  policy  definition  of  a  distinct 
vertebrate  population  segment.  While 
the  results  of  this  study  provide 
substantial  information  concerning  the 
taxonomy  and  evolutionary  history  of 
the  mountain  yellow-legged  frog,  Macey 
et  al.  (2001)  do  not  suggest  the  four 
subgroups  constitute  separate  species. 
We  appreciate  the  information 
concerning  the  proposed  taxonomic 
changes;  and  look  forward  to  reviewing 
this  new  information  following 
publication  in  a  peer-reviewed  journal. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.)  and  the 
regulations  (50  CFR  part  424)  that 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  list  of  endangered 
and  threatened  species.  A  species  may 
be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  southern  California  DPS  of 
mountain  yellow-legged  frogs  are 
discussed  below: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  seven  remaining  occurrences  of 
the  southern  California  DPS  of 
mountain  yellow-legged  frog  occur 


within  three  drainages;  five  are  within 
a  drainage  in  the  San  Gabriel 
Mountains,  one  population  inhabits  h 
drainage  in  the  San  Bernardino 
Mountains,  and  one  is  in  the  San  Jacinto 
Mountains.  Most  of  the  known  locations 
of  this  DPS  occur  on  lands  administered 
by  the  USPS.  The  extremely  limited 
number  and  small  size  of  the  remaining 
populations  makes  this  DPS  of 
mountain  yellow-legged  frog 
particularly  vulnerable  to  extirpation 
resulting  from  localized  habitat 
alteration  or  degradation,  and  stochastic 
(random,  naturally  occurring)  events 
such  as  fire  or  drought  (Backlin  et  al. 
2002). 

Alteration  or  degradation  of  habitat 
for  this  DPS  within  ANF  and  SBNF 
could  result  from  recreational  activities 
including  hiking,  mountain  climbing, 
camping,  swimming,  stocking  of  trout 
for  fishing,  and  suction  dredge  mining 
for  gold;  or  other  human-related  impacts 
including  release  of  toxic  or  hazardous 
materials  into  stream  reaches  inhabited 
by  the  DPS  (Jennings  1995,  Backlin  et  al. 
2002,  USPS  2002).  In  areas  occupied  by 
this  DPS,  human  use  in  and  along 
streams  can  disrupt  the  development, 
survivorship,  and  recruitment  of  eggs, 
larvae,  and  adult  frogs  (Jennings  1995; 
Stewart  in  litt.  1995).  and  can  change 
the  character  of  a  stream  and  its  bank 
and  associated  vegetation  in  ways  that 
make  whole  sections  of  a  stream  less 
suitable  for  the  species. 

The  following  table  identifies  known 
recreational  activities  or  other  factors 
that  may  affect  one  or  more  of  the 
remaining  populations  of  the  southern 
California  DPS  of  mountain  yellow- 
legged  frog. 


National  Fofest 


ANF 
ANF 

ANF 


ANF  .. 
ANF  .. 
SBNF 


SBNF 


Location  of  population 


Soutt)  Fork,  Big  Rock  Creek— Mojave 
Little  Rock  Creek— Mojave  


Bear  Guteh— East  Fork,  San  Gabriel 


Devil's  Canyon— West  Fork,  San  Gabriel 
Vincent  Guteh— East  Fork,  San  Gabriel  .. 
East  Fork  City  Creek— City  Creek 


Fuller  Mill  Creek— Mill  Creek 


Activity 


Trout  stocking. 

Trail  use;  mountain  climbing;  vehicle  travel  on 

Highway  2. 
Suctk>n  dredge  mining  for  gold:  recreation  {e.g.. 

hiking). 
RecreatKtn;  trout  stocking. 
None. 
Vehicle  travel  on  highway  330;  wildfire  due  to 

buildup  of  fuels;   introduction  of  non-resident 

trout. 
Picnicking;  trout  stocking;  wiWfire  concern. 


Suction  dredge  mining  for  gold  has 
occurred  in  a  portion  of  the  East  Fork, 
San  Gabriel  River  within  the  Sheep 
Mountain  Wilderness  Area.  The 
dumping  of  trash  and  toxic  materials 
(soap,  motor  oil,  mercury)  has  also 
occurred  in  this  area.  Qeimings  1995). 
Some  of  the  habitat  effects  of  suction 
dredging  on  streams  are  described  by 
Harvey  (1986),  who  found  that  dredging 


may  locally  alter  substrates  and  change 
habitat  for  fish  and  invertebrates. 
Consequently,  disturbance  to  streambed 
substrates  and  water  quality  resulting 
fit)m  extensive  suction  dredging  activity 
at  or  near  a  mountain  yellow-legged  frog 
breeding  site  could  have  harmful  effects 
on  eggs  and  developing  larvae.  Dumping 
of  trash  and  toxic  materials  can  degrade 


water  quality,  also  with  adverse  effects 
on  eggs  and  developing  larvae. 

B.  Overutilization  for  Conunercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Numerous  museum  specimens  from 
many  localities  document  that  mountain 
yellow-legged  frogs  from  the  southern 
DPS  have  been  collected  for  scientific 
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identified,  the  lead  agency  has  the 
option  to  require  mitigation  for  effects 
through  changes  in  the  project  or  to 
decide  that  overriding  considerations 
make  mitigation  infeasible.  In  the  latter 
case,  projects  may  be  approved  that 
cause  significant  environmental 
damage,  such  as  elimination  of 
endangered  species  or  their  habitats. 
Protection  of  listed  species  through 
CEQA  is.  therefore,  at  the  discretion  of 
the  lead  agency  involved.  CEQA 


above,  the  presence  of  introduced  trout 
on  USPS  lands  is  believed  to  be  a 
serious  threat  to  the  mountain  yellow- 
legged  frog.  Additionally,  because  the 
DPS  has  been  reduced  to  small  isolated 
remnant  populations,  recreational 
activities  (e.g.,  bathing,  camping,  hiking, 
etc.)  occurring  on  USPS  lands  may 
threaten  the  remaining  frogs.  The 
perilous  status  of  the  mountain  yellow- 
legged  frog  reflects  the  overall  inability 
of  existing  CEQA,  National 


DPS  are  also  at  risk  bom  floods  and 
drought.  Unlike  the  lake  environments 
utilized  by  the  Sierra  Nevada 
populations  of  the  species,  the  streams 
inhabited  by  the  southern  California 
DPS  flow  through  narrow  canyons  that 
provide  littie  opportunity  for  off- 
channel  refuge  for  the  species  during 
flood  events  (USPS  2002).  Stewart  (in 
litt.  1995)  believed  that  flooding  during 
the  winter  of  1969  was  a  major  factor  in 
the  disappearance  of  mountain  yellow- 
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ptirposes  for  decades  (Jennings  and 
Hayes  1994).  Because  the  DPS  has 
declined  precipitously,  resulting  in  a 
limited  number  of  small  populations, 
little  scientific  collecting  of  the  southern 
DPS  would  likely  be  authorized. 
Collecting  for  scientific  or  recreational 
purposes,  if  it  did  occur,  could  seriously 
increase  the  probability  of  extirpation  of 
any  of  the  remaining  populations, 
potentially  reducing  the  ability  of  the 
DPS  to  survive  and  recover. 

C.  Disease  or  Predation 

Predation  by  introduced  fish, 
primarily  rainbow  trout,  is  one  of  the 
best-documented  causes  of  the  decline 
of  Sierran  moimtain  yellow-legged  frogs. 
Careful  study  of  the  distributions  of 
introduced  trout  and  mountain  yellow- 
legged  frogs  over  several  years  has 
shown  conclusively  that  introduced 
trout  liave  had  negative  impacts  on 
mountain  yellow-legged  frogs  over 
much  of  the  Sierra  Nevada  due  to 
predation  of  tadpoles  and  other  life 
stages  (Bradford  1989.  Knapp  1996, 
Knapp  and  Matthews  2000).  Bradford 
(1989)  and  Bradford  et  al.  (1993) 
concluded  that  introduced  trout 
eliminate  many  populations  of 
mountain  yellow-legged  frogs  and  the 
presence  of  trout  in  intervening  streams 
sufficiently  isolates  other  frog 
populations  so  that  recolonization  after 
stochastic  local  extirpations  is 
essentially  impossible.  This  mechanism 
is  sufficient  to  explain  the  extirpation  of 
Sierra  Nevada  mountain  yellow-legged 
frogs  from  the  majority  of  sites  they 
once  inhabited.  AJone  or  in  combination 
with  other  factors,  introduced  trout  may 
have  contributed  to  the  widespread 
decline  of  the  southern  DPS  as  well. 

Virtually  all  streams  in  the  mountains 
of  southern  California  contain 
populations  of  introduced  rainbow 
trout,  and  until  recently,  trout  were 
routinely  released  by  California 
Department  of  Fish  and  Game  in  Dark 
Canyon  and  Fuller  Mill  Creek  in  the  San 
Jacinto  Mountains,  and  City  Creek  in  the 
San  Bernardino  Mountains.  Most  of  the 
other  streams  still  occupied  by 
mountain  yellow-legged  frogs  have 
histories  of  trout  introductions. 
However,  the  remaining  frog 
occurrences  in  these  streams  are  almost 
all  in  the  small  headwater  sections 
where  barriers  restrict  upstream 
movement  of  trout.  While  there  have 
been  no  studies  that  specifically  looked 
at  the  interaction  between  trout  and 
stream-dwelling  mountain  yellow- 
legged  frogs  in  southern  California, 
Cooper  et  al.  (1986)  foimd  trout 
eliminated  stream-dwelling  treefrtjg 
[Hyla  spp.)  tadpoles  in  Rattlesnake 
Creek  within  the  Santa  Ynez  Moimtains. 


Wherever  the  two  species  co-occur, 
trout  are  likely  to  heavily  impact 
mountain  yellow-legged  frog 
populations  by  eliminating  or  keeping 
populations  low  and  limiting  dispersal 
(Bradford  1989,  Bradford  et  al.  1993). 
Knapp  and  Matthews  (2000)  suggested 
that  mountain  yellow-legged  frog 
populations  co-occurring  with  trout 
generally  represent  "sink"  populations 
(a  population  in  which  the  mortality 
rate  exceeds  the  birth  rate). 
Consequently,  co-occurrence  of 
mountain  yellow-legged  frogs  and  trout 
is  insufficient  evidence  that  trout  have 
had  relatively  minor  effects  on  frogs, 
because  the  persistence  of  these  frog 
occurrences  is  likely  dependent  on 
immigration  from  source  populations 
(Knapp  and  Matthews  2000).  The 
widespread  occurrence  of  introduced 
trout  and  continued  releases  in  the 
mountains  of  southern  California  may 
make  it  very  difficult  to  recover  the 
DPS. 

Another  introduced  predator  that 
could  have  effects  on  the  DPS  similar  to 
those  of  the  trout,  but  on  a  more  limited 
scale,  is  the  bullfrog  (Rana  catesbeiana). 
Bullfrogs  have  been  listed  among  the 
threats  to  other  western  frogs  (61  FR 
25813,  Kiesecker  and  Blaustein  1998) 
and  arroyo  toads  (59  FR  64859). 
Bullfrogs  are  now  widespread  in 
southern  California  and  occur  in  many 
drainages  formerly  occupied  by 
mountain  yellow-legged  frt>gs.  The 
negative  effects  of  bullfrogs  on 
mountain  yellow-legged  frogs  in  the 
mountains  of  southern  California  are 
probably  less  widespread  than  those  of 
introduced  trout  because  there  is  less 
overlap  in  their  occurrence.  Any  habitat 
alterations  that  are  favorable  to 
bullfrt}gs,  however,  will  likely  cause 
them  to  become  locally  abundant.  In 
areas  where  mountain  yellow-legged 
frogs  occur,  an  increase  of  bullfrtigs 
could  further  isolate  the  remaining 
populations;  thereby  potentially 
reducing  the  ability  of  the  DPS  to 
survive  and  recover. 

Bradford  (1991)  documented  the  loss 
of  a  Sierra  Nevada  population  of 
mountain  yellow-legged  frogs  due  to  the 
combined  effect  of  "red-leg"  disease 
(caused  by  the  freshwater  bacterium 
Aeromonas  bydrophila)  and  predation 
by  Brewer's  blackbirds  (Euphagus 
cyanocephalus).  Another  pathogen  that 
is  generating  concern  among  those  who 
study  amphibian  declines  is  the  chytrid 
fungus  Batrachochytrium  dendmbatidis. 
Chjrtrid  fungus  may  be  seriously 
affecting  amphibians  by  attacking  the 
mouthparts  of  tadpoles  affecting  their 
ability  to  feed.  Chytrid  fungus  occurs  in 
many  places  around  the  world,  and  has 
recenUy  been  discovered  on  larval  and 


recently  metamorphosed  mountain 
yellow-legged  frogs  in  the  Sierra  Nevada 
(Fellers  et  al.  2001).  Because  of  the 
small  and  isolated  nature  of  the 
remaining  occurrences  in  southern 
California,  disease  could  be  significantly 
detrimental. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regulatory  mechanisms  have 
not  stopped  the  decline  of  moimtain 
yellow-legged  frogs  in  southern 
California.  Existing  regulatory 
mechanisms  that  could  provide  some 
protection  for  the  moimtain  yellow- 
legged  frog  include:  (1)  State  laws, 
including  the  California  Endangered 
Species  Act  (CESA),  California 
Environmental  Quality  Act  (CEQA),  and 
section  1603  of  the  California  Fish  and 
Game  Code:  (2)  Federal  laws  and 
regulations  including  the  National 
Environmental  Policy  Act  (NEPA),  the 
Endangered  Species  Act  in  those  cases  ' 
where  this  species  occurs  in  habitat 
occupied  by  other  listed  species.  Fish 
and  Wildlife  Coordination  Act,  and 
section  404  of  the  Federal  Clean  Water 
Act;  and  (3)  local  land  use  processes 
and  ordinances. 

The  State  of  California  considers  the 
mountain  yellow-legged  fttjg  a  species 
of  special  concern,  but  it  is  not  listed  as 
a  threatened  or  endangered  species 
under  the  CESA.  Consequently,  the 
species  receives  no  protection  under 
CESA.  California  Sport  Fishing 
Regulations  include  the  mountain 
yellow-legged  frog  as  a  protected  species 
that  may  not  be  taken  or  possessed  at 
any  time  except  under  special  permit 
from  the  CDFG,  however,  the  protection 
afforded  by  this  regulation  does  not 
address  the  significant  threats  to  the 
DPS  presented  by  such  factors  as  habitat 
alteration  or  predation  by  normative 
species. 

CEQA  requires  a  full  public 
disclosure  of  the  potential 
environmental  impact  of  proposed 
projects.  The  public  agency  with 
primary  authority  or  jurisdiction  over 
the  project  is  designated  as  the  lead 
agency,  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  other  agencies 
concerned  with  resources  affected  by 
the  project.  Section  15065  of  CEQA 
guidelines  require  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Species  that  are  eligible  for 
listing  as  rare,  threatened,  or 
endangered  but  are  not  so  listed  are 
given  the  same  protection  as  those 
species  that  are  officially  listed  with  the 
State.  Opce  significant  impacts  are 


identified,  the  lead  agency  has  the 
option  to  require  mitigation  for  effects 
through  changes  in  the  project  or  to 
decide  that  overriding  considerations 
make  mitigation  infeasible.  In  the  latter 
case,  projects  may  be  approved  that 
cause  significant  environmental 
damage,  such  as  elimination  of 
endangered  species  or  their  habitats. 
Protection  of  listed  species  through 
CEQA  is,  therefore,  at  the  discretion  of 
the  lead  agency  involved.  CEQA 
provides  that,  when  overriding  social 
and  economic  considerations  can  be 
demonstrated,  project  proposals  may  go 
forward,  even  in  cases  where  the 
continued  existence  of  the  species  may 
be  threatened,  or  where  adverse  impacts 
are  not  mitigated  to  the  point  of 
insignificance. 

The  arroyo  toad  (Bufo  califomicus],  a 
federally  listed  endangered  species,  is 
present  in  the  San  Gabriel  Mountains. 
Because  the  two  species  occupy 
different  areas  and  habitats  in  the  San 
Gabriel  Mountains  and  the  arroyo  toads 
are  not  known  to  occur  elsewhere  in  the 
limited  range  of  the  mountain  yellow- 
legged  frt>g,  we  believe  there  is  limited 
benefit  to  the  mountain  yellow-legged 
frtjg  irom  the  presence  of  the  arroyo 
toad. 

The  Fish  and  Wildlife  Coordination 
Act  and  section  404  of  the  Clean  Water 
Act  will  afford  some  protection  to 
mountain  yellow-legged  frogs  where 
they  occur  in  waters  of  the  United  States 
that  require  a  permit  trom  the  U.S. 
Army  Corps  of  Engineers  (Corps).  Under 
section  404  of  the  Clean  Water  Act,  the 
Corps  regulates  the  discharge  of  fill 
material  into  waters  of  the  United 
States.  Through  the  Fish  and  Wildlife 
Coordination  Act,  we  may  recommend 
discretionary  conservation  measures  to 
avoid,  minimize,  and  offset  impacts  to 
fish  and  wildlife  resources  resulting 
from  a  water  development  project 
authorized  by  the  Corps.  Section  404 
regulations  require  that  applicants 
obtain  a  nationwide,  regional,  or 
individual  permit  for  projects  that 
discharge  fill  material  into  waters  of  the 
United  States. 

The  U.S.  Forest  Service's  Angeles  and 
San  Bernardino  National  Forests 
manage  lands  containing  all  known 
locations  of  mountain  yellow-legged 
frogs  in  southern  California.  The  USFS 
has  included  mountain  yellow-legged 
frogs  on  its  Region  5  list  of  sensitive 
species  as  of  June  8, 1998.  The  USFS 
has  been  formulating  a  conservation 
assessment  and  strategy  for  the 
mountain  yellow-legged  frt}g  in 
southern  California  in  a  cooperative 
effort  with  other  agencies,  but  this  effort 
is  still  in  progress  (USFS  2002).  As 
noted  in  the  discussion  of  the  factors 


above,  the  presence  of  introduced  trout 
on  USFS  lands  is  believed  to  be  a 
serious  threat  to  the  mountain  yellow- 
legged  frog.  Additionally,  because  the 
DPS  has  been  reduced  to  small  isolated 
renmant  populations,  recreational 
activities  (e.g.,  bathing,  camping,  hiking, 
etc.)  occurring  on  USFS  lands  may 
threaten  the  remsdning  frogs.  The 
perilous  status  of  the  mountain  yellow- 
legged  frog  reflects  the  overall  inability 
of  existing  CEQA,  National 
Environmental  Policy  Act,  and  other 
Federal,  State,  and  local  ordinances  and 
statutes  to  protect  and  provide  for  the 
conservation  of  this  DPS. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  southern  California  DPS  of 
mountain  yellow-legged  frog  is 
considered  at  high  risk  of  extirpation 
because  very  few  locations  remain,  the 
locations  are  isolated  from  one  another, 
and  each  location  likely  contains  only  a 
small  number  of  frogs.  Few  populations 
and  restricted  habitat  make  the  southern 
California  DPS  of  mountain  yellow- 
legged  frt)g  susceptible  to  extinction  or 
extirpation  from  all  or  a  portion  of  its 
range  due  to  random  events  such  as  fire, 
flood  or  drought.  In  addition,  small 
population  size  may  increase  the 
susceptibility  of  the  remaining 
mountain  yellow-legged  fixig 
populations  in  southern  California  to 
extirpation  from  random  demographic, 
environmental  and/or  genetic  events 
(Shaffer  1981, 1987;  Lande  1988;  Noss 
and  Cooperrider  1994;  Meffe  and  Carroll 
1997,  Primack  1998).  Finally,  disruption 
of  source  population  and  dispersal 
dynamics  (e.g.,  source  populations  that 
provide  individuals  that  can  disperse  to 
other  populations  or  colonize  new  areas 
which  assists  in  the  stability  and 
recovery  of  the  species)  may  increase 
the  risk  of  extinction  of  the  southern 
California  populations  of  the  frog  (Noss 
and  Cooperrider  1994).  These  effects  are 
discussed  briefly  below. 

Unpredictable  events  such  as  fire 
could  potentially  eliminate  entire 
populations  of  this  DPS  (Stewart  in  lift. 
1995,  Jennings  1995).  Several  of  the 
remaining  populations  of  mountain 
yellow-legged  frog  iti  southern 
California  occur  within  areas  where 
vegetation  and  fuel  levels  have 
increased.  The  increased  fuel  levels 
could  lead  to  fires  that  bum  more 
intensely,  removing  most  of  the 
vegetation  which  would  affect  the 
amount  of  available  stream  shade  and 
could  increase  sedimentation  within  a 
stream  channel  due  to  exposed  soils 
(USFS  2002). 

Moimtain  yellow-legged  frog 
populations  in  the  southern  California 


DPS  are  also  at  risk  from  floods  and 
drought.  Unlike  the  lake  environments 
utilized  by  the  Sierra  Nevada 
populations  of  the  species,  the  streams 
inhabited  by  the  southern  California 
DPS  flow  through  narrow  canyons  that 
provide  littie  opportunity  for  off- 
channel  refuge  for  the  species  during 
flood  events  (USFS  2002).  Stewart  (in 
litt.  1995)  believed  that  flooding  during 
the  winter  of  1969  was  a  major  factor  in 
the  disappearance  of  mountain  yellow- 
legged  frogs  from  Evey  Canyon  in  the 
San  Gabriel  Mountains. 

Mountain  yellow-legged  frogs  are 
almost  always  found  in  or  immediately 
adjacent  to  water  (USFS  2002).  Periods 
of  prolonged  drought  could  have  a 
significant  effect  on  one  or  more  of  the 
remaining  populations  of  this  DPS  as  a 
result  of  reduced  reproduction  and 
reproductive  success  (i.e.,  mortality  of 
eggs  and  tadpoles)  (USFS  2002). 

Demograpnic  events  that  may  put 
small  populations  at  risk  involve  chance 
variation  in  age,  sex  ratios,  and  other 
population  characteristics,  which  can 
change  birth  and  death  rates  (Shaffer 
1981, 1987;  Lande  1988;  Noss  and 
Cooperrider  1994;  Meffe  and  Carroll 
1997).  A  limited  survey  conducted  by 
Jennings  (1995)  found  skewed  sex  ratios 
in  the  populations  of  moimtain  yellow- 
legged  frogs  in  the  San  Gabriel 
Mountains. 

Small,  isolated  populations  are  also 
vulnerable  to  genetic  drift  (random 
changes  in  gene  frequencies)  and 
inbreeding  (mating  among  close 
relatives),  denetic  drift  and  inbreeding 
may  lead  to  reductions  in  the  ability  of 
individuals  to  survive  and  reproduce 
(i.e.,  reductions  in  fitness)  in  small 
populations.  In  addition,  reduced 
genetic  variation  in  small  populations 
may  make  any  species  less  able  to 
successfully  adapt  to  future 
environmental  changes  (Shaffer  1981, 
1987;  Noss  and  Cooperrider  1994. 
Primack  1998). 

Finally,  we  believe  that  the 
connectivity  of  populations  within  this 
DPS  has  been  substantially  reduced 
compared  to  the  recent  past.  Loss  of  one 
or  more  of  the  remaining  populations 
within  the  southern  California  DPS 
would  cause  the  remaining  populations 
to  become  even  more  isolated  from  one 
another,  thereby  reducing  the  likelihood 
of  its  long-term  survival  and  recovery. 

We  have  evaluated  the  best  available 
scientific  and  commercial  information 
regarding  the  status  of,  and  threats  to, 
the  southern  California  DPS  of 
mountain  yellow-legged  frog  in 
detennining  its  eligibility  for  listing 
pursuant  to  the  Act.  Based  on  our 
evaluation,  we  determine  that  listing  of 
the  southern  California  DPS  of 


mountain  yellow-legged  frog  as 
endangered,  under  the  Act.  is  warranted 
and  appropriate. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  on  which  are  found 


applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law,  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

hi  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then 
desienatine  critical  habitat  is  prudent. 


and  cooperation  with  the  States.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  species  are 
discussed,  in  part,  below.  Listing  of  the 
southern  California  DPS  of  the 
mountain  yellow-legg;ed  frog  as 
endangered  will  provide  for  recovery 
planning  including  the  development  of 
a  recovery  plan  if  it  will  promote  the 
conservation  of  the  DPS.  Such  a  plan 
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Angeles  and  San  Bernardino  National 
Forests.  The  southern  California  DPS  of 
mountain  yellow-legged  frog,  proposed 
for  listing  as  endangered,  was  included 
in  a  conference  opinion.  Measures 
contained  in  a  conference  opinion  are 
advisory  in  nature. 

Conservation  recommendations  for 
the  southern  California  DPS  of 
mountain  yellow-legged  frog  included: 
(1)  Installation  of  signage  along  trails 
aHianent  to  areas  occuoied  bv  the  DPS 


listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1. 1994  (59  FR  34272).  to  identify 
to  the  maximum  extent  practical  at  the 
time  a  species  is  listed  those  activities 
that  would  or  would  not  constitute  a 


temperature,  and  habitat  used  by  the 
species  for  foraging,  cover,  migration, 
and  breeding. 

Questions  regarding  whether  specific 
activities  may  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor,  Carlsbad  Fish  and  Wildlife 
Office  (see  FOR  FURTHER  INFORMATION 
CONTACT).  Requests  for  copies  of  the 
regulations  and  inquiries  regarding 
them  may  be  addressed  to  the  U.S.  Fish 
and  Wildlife  Service.  Ecoloeical 
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mountain  yellow-legged  frog  as 
endangered,  under  the  Act,  is  warranted 
and  appropriate. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  on  which  are  found 
those  physical  or  biological  features  (1) 
essential  to  the  conservation  of  the 
species  and  (11)  that  may  require  special 
management  considerations  or 
protection,  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species  (16  U.S.C. 
1532(5)).  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  an  endangered  or  threatened 
species  to  the  point  at  which  protection 
under  the  Act  is  no  longer  necessary. 
Critical  habitat  designation  directly 
affects  only  Federal  agency  actions 
through  considtation  under  section 
7(a)(2)  of  the  Act.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  destroy  or  adversely  modify  its 
critical  habitat. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  the  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Due  to  the  small  number  and  sizes  of 
popidations,  the  mountain  yellow- 
legged  frog  is  vulnerable  to  unrestricted 
collection,  vandalism,  or  other 
disturbance.  We  are  concerned  that 
these  threats  might  be  exacerbated  by 
the  publication  of  critical  habitat  maps 
and  further  dissemination  of  location 
information.  However,  we  have 
examined  the  evidence  available  for  the 
mountain  yellow-legged  frog  and  have 
not  foimd  significant  specific  evidence 
of  taking,  vandalism,  collection,  or  trade 
of  this  species  or  any  similarly  situated 
species.  Consequently,  consistent  with 


applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law,  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

hi  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then 
designating  critical  habitat  is  prudent. 
In  the  case  of  the  southern  California 
DPS  of  moimtain  yellow-legged  frog, 
there  may  be  some  benefits  to 
designation  of  critical  habitat.  The 
primary  regulatory  effect  of  critical 
habitat  is  the  section  7  requirement  that 
Federal  agencies  refr^n  from  taking  any 
action  that  destroys  or  adversely 
modifies  critical  habitat.  While  a  critical 
habitat  designation  for  habitat  currently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  actiod 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  find  that 
critical  habitat  is  prudent  for  the 
southern  California  DPS  of  the 
mountain  yellow-legged  boa. 

However,  the  deferral  of  tne  critical 
habitat  designation  for  this  DPS  of  the 
moimtain  yellow-legged  frog  will  allow 
us  to  concentrate  our  limited  resources 
on  higher  priority  critical  habitat 
designations  and  other  listing  actions, 
while  allowing  us  to  put  in  place 
protections  needed  for  the  conservation 
of  the  southern  California  DPS  of 
mountain  yellow-legged  ftt)g  without 
further  delay.  This  is  consistent  with 
section  4(b)(6)(C)(i)  of  the  Act,  which 
states  that  final  listing  decisions  may  be 
issued  without  conciirrent  designation 
of  critical  habitat  if  it  is  essential  to  the 
conservation  of  the  species  that  such 
determinations  be  promptly  published. 
We  will  prepare  a  critical  habitat 
designation  for  this  species  in  the  futiue 
at  such  time  when  our  available 
resources  allow  it. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endaugered  or 
threatened  under  the  Act  include 
requirements  for  Federal  protection, 
prohibitions  against  certain  practices, 
and  recovery  actions.  The  Act  provides 
for  possible  land  acquisition/exchange 


and  cooperation  with  the  States.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  species  are 
discussed,  in  part,  below.  Listing  of  the 
southern  California  DPS  of  the 
mountain  yellow-legged  frog  as 
endangered  will  provide  for  recovery 
planning  including  the  development  of 
a  recovery  plan  if  it  will  promote  the 
conservation  of  the  DPS.  Such  a  plan 
will  bring  together  both  State  and 
Federal  efforts  for  the  mountain  yellow- 
legged  frog's  conservation.  The  plan  will 
establish  a  framework  for  cooperation 
and  coordination  among  agencies  in 
conservation  efforts.  The  plan  will  set 
recovery  priorities  and  estimate  costs  of 
various  tasks  necessary  to  accomplish 
them.  It  will  also  describe  site-specific 
management  actions  necessary  to 
achieve  conservation  and  survival  of  the 
southern  California  DPS  of  the 
moimtain  yellow-legged  frt)g. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
its  proposed  critical  habitat.  If  a  species 
is  listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  permit, 
or  carry  out  are  not  likely  to  jeopardize 
the  continued  existence  of  such  a 
species  or  to  destroy  or  adversely 
modify  its  designated  critical  habitat.  If 
a  Federal  action  may  affect  a  listed 
species  or  its  designated  critical  habitat, 
the  responsible  Federal  agency  must 
enter  into  consultation  with  us. 

Federal  agencies  expected  to  have 
involvement  with  consultations  under 
section  7  of  the  Act  regarding  the 
southern  California  DPS  of  mountain 
yellow-legged  frog  include  the  USPS 
through  its  management  activities  and 
the  Corps  through  its  permit  authority 
under  section  404  of  the  Clean  Water 
Act.  These  agencies  either  manage  lands 
containing  the  DPS  or  authorize,  fund. 
or  otherwise  conduct  activities  that  may 
affect  the  DPS. 

In  2001.  the  Service  issued  its 
biological  and  conference  opinions  on 
the  Land  and  Resource  Management 
Plans  (LRMP)  for  the  four  southern 
California  National  Forests  (USFWS 
2001)  addressing  activities  on  the 
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The  primary  author  of  this  final  rule 
is  the  Carlsbad  Fish  and  Wildlife  Office 
(see  AOORESSES). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 


Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  amend  part  17,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-KAMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 


2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  AMPHIBIANS,  to  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 

§  1 7.1 1    Endangered  and  threatened 
wildlife. 


(h)* 
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Angeles  and  San  Bernardino  National 
Forests.  The  southern  California  DPS  of 
mountain  yellow-legged  frog,  proposed 
for  listing  as  endangered,  was  included 
in  a  conference  opinion.  Measures 
contained  in  a  conference  opinion  are 
advisory  in  nature. 

Conservation  recommendations  for 
the  southern  California  DPS  of 
mountain  yellow-legged  ftog  included: 

(1)  Installation  of  signage  along  trails 
adjacent  to  areas  occupied  by  the  DPS 
to  encourage  the  public  to  remain  on 
designated  trails;  (2)  removal  of  picnic 
equipment  or  campsites  (barbeque  pits, 
picnic  tables)  adjacent  to  areas  occupied 
by  the  DPS;  (3)  organization  of 
workshops  to  educate  campground 
permittees  about  this  DPS  of  mountain 
yellow-legged  frog;  (4)  acquisition  of 
habitat  for  the  DPS  within  private 
inholdings;  (5)  assignment  of  additional 
patrols  to  prevent  iUegal  suction  dredge 
mining  withii)  the  Sheep  Moimtain 
Wilderness  Area  of  Angeles  National 
Forest;  and  (6)  relocation  of  a  trail 
adjacent  to  an  area  occupied  by  the  DPS 
within  Little  Rock  Canyon. 

The  conference  opinion  addressing 
the  southern  DPS  of  mountain  yellow- 
legged  frt>g  may  be  adopted  as  a 
biological  opinion  foUo-wing  the  listing 
of  this  DPS  under  the  Act,  if  we  review 
the  proposed  action  and  determine  there 
have  been  no  significant  changes  in  the 
action  as  planned  or  in  the  information 
used  during  the  conference.  If  we 
determine  the  conference  opinion  may 
be  adopted  as  the  biological  opinion,  no 
further  consultation  pursuant  to  section 
7  will  be  necessary,  unless:  (1)  The 
amount  of  incidental  take  is  exceeded; 

(2)  new  information  reveals  effects  of 
the  agency  action  that  may  affect  the 
species  or  critical  habitat  in  a  maimer 
and  to  an  extent  not  considered  in  the 
conference  opinion;  (3)  the  agency 
action  is  subsequently  modified  in  a 
manner  that  causes  an  effect  to  the 
species  or  critical  habitat  that  was  not 
considered  in  the  conference  opinion;  or 
(4)  a  new  species  is  listed  or  critical 
habitat  designated  that  may  be  affected 
by  the  action. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions  under 
section  9  of  the  Act.  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(including  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  collect, 
or  attempt  any  such  conduct),  import  or 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 


listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34272).  to  identify 
to  die  maximum  extent  practical  at  the 
time  a  species  is  listed  those  activities 
that  would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  listing  a 
species  pursuant  to  the  Act  on  proposed 
and  ongoing  activities  within  the 
species'  range.  We  believe  the  following 
actions  would  not  likely  result  in  a 
violation  of  section  9: 

Possession,  delivery,  or  movement, 
including  interstate  transport  and 
import  into  or  export  from  the  United 
States,  involving  no  commercial 
activity,  of  dead  specimens  of  this  taxon 
that  were  collected  prior  to  the  date  of 
publication  in  the  Federal  Register  of 
the  final  regulation  adding  this  taxon  to 
the  list  of  endangered  species. 

Activities  we  believe  will  result  in  a 
violation  of  section  9  of  the  Act  include, 
but  are  not  limited  to: 

(1)  Take  of  southern  California 
mountain  yellow-legged  frogs  without  a 
permit,  which  includes  harassing, 
harming,  pursuing,  hunting,  shooting, 
wounding,  killing,  trapping,  capturing, 
or  collecting,  or  attempting  any  of  these 
actions; 

(2)  Possessing,  selling,  delivering, 
carrying,  transporting,  or  shipping 
illegally  taken  mountain  yellow-legged 
frtigs; 

(3)  Interstate  and  foreign  commerce 
(commerce  across  State  and 
international  boundaries)  and  import/ 
export  (as  discussed  earlier  in  this 
section); 

(4)  Introduction  of  non-native  species 
that  compete  or  hybridize  with,  or  prey 
on,  mountain  yellow-legged  frogs; 

(5)  Destruction  or  alteration  of 
mountain  yellow-legged  frog  habitat  by 
suction  dredging,  channelization, 
diversion,  in-stream  vehicle  operation 
or  rock  removal,  or  other  activities  that 
result  in  the  destruction  or  significant 
degradation  of  cover,  channel  stability, 
substrate  composition,  temperature,  and 
habitat  used  by  the  species  for  foraging, 
cover,  migration,  and  breeding;  and 

(6)  Discharging  or  dumping  toxic 
chemicals,  silt,  or  other  pollutants  into 
waters  supporting  moimtain  yellow- 
legged  frogs  by  mining,  or  other 
developmental  or  land  management 
activities  that  result  in  destruction  or 
significant  degradation  of  cover, 
channel  stability,  substrate  composition, 


temperature,  and  habitat  used  by  the 
species  for  foraging,  cover,  migration, 
and  breeding. 

Questions  regarding  whether  specific 
activities  may  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor,  Carlsbad  Fish  and  Wildlife 
Office  (see  FOR  FURTHER  INFORMATION 
CONTACT).  Requests  for  copies  of  the 
regulations  and  inquiries  regarding 
them  may  be  addressed  to  the  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services,  Endangered  Species  Permits, 
911  NE.  11th  Avenue,  Portiand,  OR 
97232-4181  (Telephone  503/231-6241; 
FAX  503/231-6243). 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  sp>ecies 
under  certain  circumstances. 
Regulations  governing  these  permits  are 
at  50  CFR  17.22  and  17.23.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  for  incidental  take  in 
connection  with  otherwise  lawful 
activities,  and/or  for  economic 
hardship. 

National  Environmental  Policy  Act 

We  have  determined  that 
environmental  assessments  and 
environmental  impact  statements,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collections  of  information  that  require 
Office  of  Management  and  Budget 
(OMB)  approvd  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
An  information  collection  related  to  the 
rule  pertaining  to  permits  for 
endangered  and  threatened  species  has 
OMB  approval  and  is  assigned  control 
number  1018-0094,  which  expires  July 
31,  2004.  This  rule  does  not  alter  that 
information  collection  requirement.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

References  Cited 
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This  action  also  authorizes  the  roll- 
over of  the  annual  specifications  for  the 
Atiantic  mackerel,  squid,  and  butterfish 
fisheries.  In  recent  years,  publication  of 
the  annual  specifications  for  those 
fisheries  has  occurred  after  the  start  of 
the  fishing  year  on  January  1.  resulting 
in  inefficient  management  and  industry 
uncertainty.  This  action  allows  the 
annual  Atiantic  mackerel,  squid,  and 
butterfish  specifications  bom  the 
previous  fishing  year  to  roll-over  into 


proposed  overfishing  definition  did  not 
comply  with  the  50  CFR  part  600 
guidelines  because  it  has  insufficient  , 
scientific  merit  and  is  not  likely  to 
result  in  effective  management. 
Therefore,  NMFS  has  disapproved  the 
proposed  modification  to  the  control 
rules  because  they  are  not  consistent 
with  the  best  scientific  information 
available  and  do  not  comply  with 
National  Standard  2  of  the  Magnuson- 
Stevens  Conservation  and  Management 


commenter  advocated  that  the  Council 
maintain  the  target  F  of  75  percent  of 
Fmsy,  pending  the  results  of  such  an 
analysis. 

Response:  NMFS  agrees  and  has 
disapproved  the  proposed  framework 
measure  to  modify  the  Loligo  squid 
overfishing  definition  and  control  rule. 

Comment  2:  One  commenter  opposed 
the  provision  to  allow  lUex  squid 
vessels  an  exemption-from  the  Loligo 
squid  trip  limit  during  an  August  or 
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Authors 

The  primary  author  of  this  final  rule 
is  the  Carlsbad  Fish  and  Wildlife  Office 
(see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 


Species 


Common  name 


Soentific  name 


Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  amend  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  9»- 
625.  100  Stat.  3500.  unless  otherwise  noted. 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  AMPHIBIANS,  to  the  Ust  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 

§  17.1 1    Endangered  and  threatened 
wildlife. 


(h)* 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Amphibians 


Frog,  mountain  yel- 
low-legged (south- 
em  California 
DPS). 


Rana  muscosa 


U.S.A.  (California, 
Nevada). 


U.S.A.,  southern 
Califomia. 


728 


NA 


NA 


Dated:  June  20.  2002. 
Steve  Williams, 

Director.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Dociwt  No.  0205081 1 3-21 51-«2;  LD. 
0905010] 

RIN  0648-AP12 

Fisherias  of  tha  Northeastern  United 
States;  Atlantic  Macltaral,  Squid  and 
Butterfish  Fisheries;  Frameworii 
Adjustment  2 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


summary:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  2  (Frameworlt 
2)  to  the  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fishery  Management  Plan 
(FMP).  This  action  extends  the  limited 
entry  program  for  the  lUex  squid  fishery 
for  an  additional  year;  allows  for  the 
roll-over  of  the  annual  specifications  for 
these  fisheries  (with  the  exception  of 
total  allowable  landings  of  foreign 


fishing  (TALFF))  in  the  event  annual 
specifications  are  not  published  prior  to 
the  start  of  the  fishing  year;  and  allows 
Loligo  squid  specifications  to  be  set  for 
up  to  3  years,  subject  to  annual  review. 
NMFS  has  disapproved  the  proposed 
framework  measures  to  modify  the 
Loligo  squid  overfishing  definition  and 
control  rule;  and  to  allow  Illex  squid 
vessels  an  exemption  from  the  Loligo 
squid  trip  limit  during  an  August  or 
September  closure  of  the  directed  Loligo 
squid  fishery.  This  action  is  necessary 
and  is  intended  to  further  the  objectives 
of  the  FMP  and  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
DATES:  Effective  August  1,  2002,  except 
that  the  amendment  to  §  648.4  is 
effective  on  June  27,  2002. 
ADDRESSES:  Copies  of  Framework  2, 
including  the  Environmental 
Assessment  (EA)  and  Regulatory  Impact 
Review  (RIR)/Final  Regulatory 
Flexibility  Analysis  (FRFA),  are 
available  on  request  from  Daniel  T. 
Furlong.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
300  South  New  Street,  Dover,  DE 
19904-6790.  The  EA/RIR/IRFA  is 
accessible  via  the  Internet  at  http:/ 
www.nero.gov/ro/doc/nr.htm. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273,  fax  97ft-281-9135,  e-mail 
Paul.H.Jones@noaa.gov. 

SUPPI.EMENTARY  INFORMATION:  In  1997, 
Amendment  5  to  the  FMP  established  a 


limited  entry  program  for  the  Illex  squid 
fishery  in  response  to  a  concern  that 
fishing  capacity  could  otherwise  expand 
to  overexploit  the  stock.  At  the  time  the 
program  was  established,  there  were 
concerns  that  the  capacity  of  the  limited 
entry  vessels  might  prove,  over  time,  to 
be  insufficient  to  fully  exploit  the 
aimual  quota.  In  response  to  this 
concern,  a  5-year  sunset  provision  was 
placed  on  the  Illex  squid  limited  entry 
program,  and  it  was  scheduled  to  end 
July  1,  2002.  However,  in  recent  years 
the  limited  entry  fleet  has  demonstrated 
that  it  has  sufficient  capacity  to  harvest 
the  long-term  potential  yield  fi-om  this 
fishery.  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  must 
prepare  an  amendment  to  the  FMP  to 
evaluate  whether  or  not  the  limited 
entry  program  should  be  extended 
permanently.  In  the  meantime,  this 
action  extends  the  Illex  squid 
moratoriiun  through  July  1,  2003,  to 
prevent  overcapitalization  while  the 
amendment  is  being  prepared  and 
considered  by  the  Council.  This 
extension  complies  with  the  criteria  in 
section  303(b)(6)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  extension  will 
allow  the  Council  additional  time  to 
consider  long-term  management  for  the 
Illex  squid  fishery,  including  the  limited 
entry  program.  Vessels  that  took  small 
quantities  of  Illex  squid  in  the  past  may 
continue  to  do  so  under  the  incidental 
catch  provision  of  the  FMP. 
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qualify  for  a  moratorium  permit  under 
Amendment  9  to  the  FMP.  It  is  critical 
for  the  moratorium  to  continue  without 
lapse  so  that  the  Council  can  consider 
whether  or  not  to  extend  the  limited 
entry  program  permanently  through  the 
amendment  process  without 
jeopardizing  the  Illex  stock. 
Fxuthermore,  this  final  rule  will  resuh 
in  a  continuation  of  the  status  quo,  and 
imooses  no  new  obligations  on  persons 


were  also  352  Federal  dealer  permits 
allowing  the  purchase  of  these  s[>ecies. 
AU  of  these  entities  are  potentially 
affected  by  this  action. 

Not  all  vessels  issued  permits 
participate  in  the  fishery,  so  1999 
landings  data  was  used  to  estimate  the 
niunber  of  vessels  that  actively 
participate  in  the  fishery.  These  vessels 
will  likely  be  more  directly  impacted  by 
this  action.  Atlantic  mackerel  was 


_l_     w  -I.- 


In  addition,  copies  of  this  final  rule  and 
guide  (i.e.,  permit  holder  letter)  are 
available  from  NMFS  (see  ADDRESSES) 
and  at  the  following  web  site:  http:// 
www.nmfs.gov/ro/doc/nero.html. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  26.  2002. 
WilUamT.Hogaidi. 
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This  action  also  authorizes  the  roll- 
over of  the  annual  specifications  for  the 
Atlantic  mackerel,  squid,  and  butterfish 
fisheries.  In  recent  years,  publication  of 
the  annual  specifications  for  those 
fisheries  has  occurred  after  the  start  of 
the  fishing  year  on  January  1,  resulting 
in  inefficient  management  and  industry 
imcertainty.  This  action  allows  the 
annual  Atlantic  mackerel,  squid,  and 
butterfish  specifications  from  the 
previous  fishing  year  to  roll-over  into 
the  next  fishing  year  (excluding 
TALFF),  in  the  event  that  annual 
specifications  for  that  year  have  not 
been  published.  The  rolled-over 
specifications  will  be  superceded  by  the 
publication  of  the  current  year's  annual 
specifications. 

This  action  also  allows  maximum 
optimum  yield  (Max  OY),  allowable 
biological  catch  (ABC),  optimum  jrield 
(OY)  and  domestic  annual  harvest 
(DAH)  for  Loligo  squid  to  be  specified 
for  up  to  3  years.  If  the  annual  review 
conducted  by  the  Council  through  its 
Monitoring  Committee  indicates  that  it 
is  necessary,  such  a  multi-year 
specification  will  be  revised  in  the 
annual  specification  process. 

This  action  also  outlines  a  timeframe 
to  be  followed  for  in-season  adjustments 
to  the  annual  specifications  for  Loligo 
squid.  The  Council's  Monitoring 
Committee  will  meet  in  late  spring  each 
year  to  review  available  Northeast 
Fisheries  Science  Center  (NEFSC) 
survey  data  and  to  develop 
recommendations  for  the  annual  harvest 
for  the  following  year.  In  addition,  at 
that  meeting,  the  Monitoring  Committee 
vtrill  make  recommendations  regarding 
inseason  adjustments  to  the  annual 
Loligo  squid  specifications  for 
consideration  by  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  Committee  and 
the  Council.  Upon  review  of  the 
recommendations  from  the  Council,  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  may  make 
inseason  adjustments  through  the 
process  specified  in  the  regulations. 

Disapproved  Measures 

While  the  primary  components  of  the 
overfishing  definition  for  Loligo  squid 
(the  maximum  fishing  mortality  rate 
threshold  and  the  minimum  biomass 
threshold)  remained  imchanged. 
Framework  2  proposed  to  modify  the 
control  rules  that  guide  the  Coimcil  in 
making  harvest  recommendations  based 
upon  those  definitions.  However,  in 
I)ecember  2001,  subsequent  to  the 
Council's  adoption  of  Framework  2, 
Loligo  squid  was  reassessed  by  the  34th 
Stock  Assessment  Workshop  (SAW  34). 
Based  on  the  results  of  that  stock 
assessment,  NEFSC  fotmd  that  the 


proposed  overfishing  definition  did  not 
comply  with  the  50  CFR  part  600 
guidelines  because  it  has  insufficient  , 
scientific  merit  and  is  not  likely  to 
result  in  effective  management. 
Therefore,  NMFS  has  disapproved  the 
proposed  modification  to  the  control 
rules  because  they  are  not  consistent 
with  the  best  scientific  information 
available  and  do  not  comply  with 
National  Standard  2  of  the  Magnuson- 
Stevens  Conservation  and  Management 
Act. 

SAW  34  noted  that  the  apparent 
resilience  of  the  stock  of  the  last  two 
decades  suggested  reexamination  of  the 
fundamental  approach  to  determining 
Fishing  Mortality  (F)  reference  points. 
SAW  34  suggested  that  a  threshold  F 
could  be  set  at  the  75^  percentile  of  the 
observed  F  over  the.  time  series  and  that 
a  reasonable  target  F  might  be  the  mean 
value  of  the  series.  Amending  the 
reference  points  along  the  lines 
suggested  by  SAW  34  will  require 
further  Council  action. 

NMFS  noted  in  the  proposed  rule  that 
it  had  disapproved  the  proposed 
measure  to  allow  Illex  squid  vessels  an 
exemption  from  the  Loligo  squid  trip 
limit  during  an  August  or  September 
closure  of  the  directed  Loligo  squid 
fishery.  The  reasons  for  the  disapproval 
of  the  measiue  were  discussed  fully  in 
the  preamble  to  the  proposed  rule  and 
are  not  repeated  here. 

Changes  From  the  Proposed  Rule 

As  a  result  of  the  disapproval  of  the 
proposed  change  to  the  control  rule  for 
Loligo  squid,  the  regulatory  text  at 
§  648.4  is  not  modified  as  was  indicated 
in  the  proposed  rule. 

Comments  and  Responses 

The  Council  developed  Framework  2 
under  the  fiamework  abbreviated 
rulemaking  procediu«  codified  at  50 
CFR  part  648,  subpart  B.  This  procedure 
provided  the  public  with  the 
opportunity  to  comment  on  the 
proposed  actions  at  Council  meetings 
held  February,  March,  and  May  2001.  In 
addition,  the  proposed  rule  provided  an 
opportunity  for  public  comment.  No 
comments  were  received  in  response  to 
the  proposed  rule,  but  two  vmtten 
comments  were  received  during  the 
Council  process  and  are  responded  to 
here. 

Comment  1 :  One  commenter  opposed 
allowing  an  increase  T^f  the  Loligo  squid 
target  F  fitim  75  percent  of  Fmsy  up  to 
90  percent  of  Fmsy  until  the  Council  has 
had  an  opportunity  to  evaluate  the 
ecological  relationships  between  squid 
and  its  major  predators,  and  how  these 
relationships  might  change  as 
rebuilding  plans  are  implemented.  The 


commenter  advocated  that  the  Council 
maintain  the  target  F  of  75  percent  of 
Fmiy .  pending  the  results  of  such  an 
analysis. 

Response:  NMFS  agrees  and  has 
disapproved  the  proposed  framework 
meastire  to  modify  the  Loligo  squid 
overfishing  definition  and  control  rule. 

Comment  2:  One  commenter  opposed 
the  provision  to  allow  Illex  squid 
vessels  an  exemptioi>-from  the  Loligo 
squid  trip  limit  during  an  August  or 
September  closure  of  the  directed  Loligo 
squid  fishery.  The  commenter  believed 
that  the  Coimcil's  analysis 
underestimated  the  total  amount  of 
Loligo  squid  bycatch  that  may  be  landed  ' 
under  this  exemption. 

Response:  NMFS  agrees  and  has 
disapproved  the  provision  that  would 
have  allowed  vessels  fishing  in  the 
directed  Illex  squid  fishery  during  a 
closiue  of  the  Loligo  fishery  to  land 
Loligo  squid  taken  seaward  of  the  50- 
fethom  (91-m)  curve  in  an  amount  not 
to  exceed  10  percent  of  the  total  weight 
of  Illex  squid  on  board  the  vessel. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  need  to  implement  these 
measures  in  a  timely  manner  in  order  to 
have  management  measures  for  the  Illex 
squid  moratoriiun  in  place  and  to 
reduce  overfishing  at  the  start  of  the 
2002  mackerel,  squid,  butterfish  fishing 
year,  beginning  July  1,  2002,  constitutes 
good  cause  under  authority  contained  in 
5  U.S.C.  553(d)(3),  to  waive  the  30-day 
delay  in  effective  date.  This  action 
extends  the  current  Illex  squid 
moratorium  through  July  1,  2003,  to 
prevent  overcapitalization  while  the 
Council  prepares  an  amendment  to  the 
FMP  to  extend  the  moratorium 
indefinitely. 

The  current  fleet  has  the  capacity  to 
harvest  the  long  term  yield  from  this 
fishery.  If  the  moratorium  lapses  for  30 
days  as  the  result  of  delayed 
effectiveness,  it  will  create  confusion 
among  industry  participants  about  their 
current  and  future  eligibility  to  fish  for 
Illex  squid.  Those  fishermen  with 
incidental  catch  permits  may  view  the 
lapse  of  the  moratorium  as  a  dissolution 
of  the  distinction  between  a  moratorium 
and  incidental  catch  permit  and  begin 
harvesting  amoiuits  of  Illex  above  the 
incidental  catch  permit.  This  would  put 
additional  pressure  on  the  stock  and 
could  result  in  overfishing. 

Similarly,  those  without  either  a 
moratorium  or  incidental  catch  permit 
may  view  a  lapse  of  the  moratorium  as 
the  absence  of  any  permit  requirement 
and  begin  fishing  for  Illex  in  order  to 
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specifications  will  not  be  exceeded.  The 
MAFMC  vnll  review  these 
reconunendations  and,  based  on  the 
recommendations  emd  any  public 
comment  received  thereon,  must 
recommend  to  the  Regional 
Administrator  appropriate 
specffications  and  any  measures 
necessary  to  assure  that  the 
specifications  will  not  be  exceeded.  The 
MAFMC's  recommendations  must 
include  supporting  documentation,  as 


recommendations  and,  on  or  about 
November  1  of  each  year,  will  publish 
notification  in  the  Federal  Re^ster 
proposing  specifications  and  any 
measures  necessary  to  assure  that  the 
specifications  will  not  be  exceeded  and 
providing  a  30-day  public  comment 
period.  If  the  proposed  specifications 
differ  from  those  recommended  by  the 
MAFMC,  the  reasons  for  any  differences 
must  be  clearly  stated  and  the  revised 
specifications  must  satisfy  the  criteria 


comment  period.  If  the  aimual 
specifications  for  squid,  mackerel,  and 
butterfish  are  not  published  in  the 
Federal  Register  prior  to  the  start  of  the 
fishing  year,  the  previous  year's  aimual 
specifications,  excluding  specifications 
of  TALFF,  will  remain  in  effect.  The 
previous  year's  specifications  will  be 
superceded  as  of  the  effective  date  of  the 
final  rule  implementing  the  current 
year's  annual  specifications. 
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qualify  for  a  moratorium  permit  under 
Amendment  9  to  the  FMP.  It  is  critical 
for  the  moratoriiun  to  continue  without 
lapse  so  that  the  Council  can  consider 
whether  or  not  to  extend  the  limited 
entry  program  permanently  through  the 
amendment  process  without 
jeopardizing  the  lUex  stock. 
Fuithermore,  this  final  rule  will  result 
in  a  continuation  of  the  status  quo.  and 
imposes  no  new  oMigations  on  persons 
already  fishing  for  /7/ex  squid,  or  upon 
those  who  may  wish  to  fish  for  lUex 
squid  in  the  future.  Therefore,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds  good  cause  under  5  U.S.C. 
553(d)(3)  to  waive  the  30-day  delayed 
effectiveness  period  for  the  Ilhx 
moratoriiun. 

This  final  rule  does  not  contain 
policies  with  federalism  implications,  as 
that  term  is  defined  in  Executive  Order 
13132. 

The  Council  and  NMFS  prepared  a 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  for  this  action.  No  comments 
were  submitted  that  pertain  to  the  IRFA, 
so  none  of  the  comments  and  responses 
in  this  final  rule  are  considered  to  be 
part  of  the  FRFA.  The  FRFA  consists  of 
the  IRFA  and  a  simunary  of  the  analyses 
done  in  support  of  this  action.  A  copy 
of  the  analyses  is  available  from  the 
Council  (see  ADDRESSES).  The  preamble 
to  the  proposed  rule  included  a  detailed 
summary  of  the  analyses  contained  in 
the  IRFA,  and  that  discussion  is  not 
repeated  in  its  entirety  here.  A  sununary 
ofthe  FRFA  follows: 

The  reasons  why  action  by  the  agency 
is  being  taken  and  the  objectives  of  this 
final  rule  are  explained  in  the  preambles 
to  the  proposed  rule  and  this  final  rule 
and  are  not  repeated  here.  This  action 
does  not  contain  any  coUection-of- 
information,  reporting,  or  recordkeeping 
requirements.  It  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules. 

Public  Comments 

Two  comments  were  received  on  the 
measures  contained  in  Framework  2. 
The  comments  were  unrelated  to  the 
IRFA. 


Number  of  Small  Entities 

As  of  January  2001,  there  were  2,700 
distinct  vessels  with  a  Federal  vessel 
permit  for  Atlantic  mackerel,  Illex 
squid,  Loligo  squid,  and/or  butterfish. 
Of  these  vessels,  2,007  were  issued 
commercial  Atlantic  mackerel  permits, 
400  were  issued  Loiigo/butterfish 
moratorium  permits,  77  were  issued 
Illex  moratorium  permits,  1,598  were 
issued  incidental  catch  permits  for  Illex. 
Loligo  and  butterfish.  and  522  were 
issued  party/charter  permits.  There 


were  also  352  Federal  dealer  permits 
allowing  the  purchase  of  these  species. 
AU  of  these  entities  are  potentially 
affected  by  this  action. 

Not  all  vessels  issued  permits 
participate  in  the  fishery,  so  1999 
landings  data  was  used  to  estimate  the 
niunber  of  vessels  that  actively 
participate  in  the  fishery.  These  vessels 
will  likely  be  more  directiy  impacted  by 
this  action.  AUantic  mackerel  was 
landed  by  a  total  of  559  vesjels.  Loligo 
was  landed  by  a  total  of  523  vessels, 
Illex  was  landed  by  a  total  of  86  vessels, 
and  butterfish  was  landed  by  522 
vessels.  Many  vessels  landed  more  than 
one  ofthe  four  species,  so  are  reflected 
in  more  than  one  of  the  categories. 

Minimizmg  Significant  Economic 
Impact  on  SmiJl  Entities 

The  IRFA  analyzed  a  range  of 
alternatives  for  each  of  the  management 
measures  considered  in  Framework  2. 
The  preamble  to  the  proposed  rule 
described  the  impacts  associated  with 
the  proposed  change  to  the  Loligo 
overfishing  definition  control  rules. 
That  proposed  measure  was 
disapproved  in  this  final  rule  and  is  not 
discussed  in  the  FRFA.  The  IRFA 
analysis  demonstrates  that  the  economic 
impacts  of  the  measures  being  enacted 
by  this  final  rule  are  being  minimized  to 
.  the  extent  practicable.  The  three 
measiues  enacted  by  this  rule  (the 
extension  of  the  Illex  moratoriiun  for 
one  year,  the  roll-over  of  annual 
specifications,  and  the  provision  to 
allow  Loligo  squid  specifications  to  be 
set  for  up  to  3  years)  the  measiues  are 
expected  to  have  no  direct  impact  on 
participants  in  and  of  themselves  as 
theyare  primarily  administrative  in 
natiue.  Any  direct  impacts,  such  as 
those  associated  with  setting  annual 
harvest  levels,  will  be  evaluated  in  the 
aimual  specifications  submissions 
themselves. 

Small  Entity  Compliance  Guide 

Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  states  that  for  each  rule  or  group 
of  related  rules  for  which  an  agency  is 
required  to  prepare  a  FRFA,  the  agency 
shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with 
the  rule,  and  shall  designate  such 
publications  as  "small  entity 
compliance  guides/'  The  agency  shall 
explain  the  actions  a  small  entity  is 
required  to  take  to  comply  with  a  rule 
or  group  of  rules.  As  part  of  this 
rulemaking  process,  a  small  entity 
compliance  guide  was  prepared.  The 
guide  will  be  sent  to  all  holders  of 
permits  issued  for  the  Atlantic 
mackerel,  squid  and  butterfish  fisheries. 


In  addition,  copies  of  this  final  rule  and 
guide  (i.e.,  permit  holder  letter)  are 
available  fi-om  NMFS  (see  ADDRESSES) 
and  at  the  following  web  site:  http:// 
www.nznfs.gov/ro/doc/nero.html. 

List  of  Subfects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  26.  2002. 

William  T.  Hogarth. 

Assistant  Administrator  for 
Fisheries,National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
to  read  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNTTED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.4,  paragraph  (a)(5)(i).  the 
heading  is  revised  to  read  as  follows: 

1648.4    Vesael  permits. 

(a)  •  •  * 

(5)  *  •  • 

(i)  Loligo  squid/butterfish  and  Illex 
s(fuid  moratorium  permits  (Illex  squid 
moratorium  is  applicable  from  July  1, 
1997.  until  July  1.  2003).*  *  * 
•        •        *        *        • 

3.  In  §648.21.  paragraphs  (a)(1)  and 
(d)(1)  are  revised  and  paragraphs  (a)(4) 
and  (a)(5)  are  added  to  read  as  follows: 

1648.21    Procedures  for  dotermining  inWal 
annual  amounts. 

(a)*** 

(1)  hiitial  OY  (lOY).  includmg 
research  quota  (RQ),  domestic  annual 
harvest  (DAH),  and  domestic  annual 
processing  (DAP)  for  Illex  squid; 
»        *        •        •        * 

(4)  Initial  OY  (lOY),  including 
research  quota  (RQ).  domestic  annual 
harvest  (DAH).  and  domestic  annual 
processing  (DAP)  for  Loligo  squid, 
which,  subject  to  annual  review,  may  be 
specified  for  a  period  of  up  to  3  years; 

(5)  Inseason  adjustment,  upward  or 
downward,  to  the  specifications  for 
Loligo  squid  as  specified  in  paragraph 
(e)  of  this  section. 

»        *        *        •        * 

(d)  *  *  • 

(1)  The  Squid,  Mackerel,  and 
Butterfish  Committee  will  review  the 
recommendations  of  the  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment  received  thereon,  the  Squid, 
Mackerel,  and  Butterfish  Committee 
must  recommend  to  the  MAFMC 
appropriate  specifications  and  any 
measures  necessary  to  assure  that  the 
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borrowers,  as  a  result  of  obtaining 
federal  financing,  receive  economic 
benefits  that  exceed  any  direct 
economic  costs  associated  with 
complying  with  RUS  regulations  and 
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specifications  will  not  be  exceeded.  The 
MAFMC  will  review  these 
recommendations  and.  based  on  the 
recommendations  and  any  public 
comment  received  thereon,  must 
recommend  to  the  Regional 
Administrator  appropriate 
specifications  and  any  measures 
necessary  to  assure  that  the 
specifications  will  not  be  exceeded.  The 
MAFMC's  recommendations  must 
include  supporting  documentation,  as 
appropriate,  concerning  the 
environmental,  economic,  and  social 
impacts  of  the  recommendations.  The 
Regional  Administrator  will  review  the 


recommendations  and,  on  or  about 
November  1  of  each  year,  will  publish 
notification  in  the  Federal  Re^ster 
proposing  specifications  and  any 
measures  necessary  to  assure  that  the 
specifications  will  not  be  exceeded  and 
providing  a  30-day  public  comment 
period.  If  the  proposed  specifications 
differ  bom  those  recommended  by  the 
MAFMC,  the  reasons  for  any  differences 
must  be  clearly  stated  and  the  revised 
specifications  must  satisfy  the  criteria 
set  forth  in  this  section.  TTie  MAFMC's 
recommendations  will  be  available  for 
inspection  at  the  office  of  the  Regional 
Administrator  during  the  public 


comment  period.  If  the  annual 
specifications  for  squid,  mackerel,  and 
butterfish  are  not  published  in  the 
Federal  Register  prior  to  the  start  of  the 
fishing  year,  the  previous  year's  aimual 
specifications,  excluding  specifications 
of  TALFF,  will  remain  in  effect.  The 
previous  year's  specifications  will  be 
superceded  as  of  the  effective  date  of  the 
final  rule  implementing  the  current 
year's  annual  specifications. 
***** 

[PR  Doc.  02-16584  Filed  6-27-02;  11:10  am) 
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Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  1400  Independence  Ave., 
SW.,  Stop  1522,  Room  4034  South 
Building,  Washington,  DC  20250-1522. 

For  further  information  contact  Mr. 
Fred  Gatchell,  Deputy  Director,  Electric 
Staff  Division,  Rural  Utilities  Service. 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
1569,  Washington,  DC  20250-1569. 
Telephone:  (202)  720-1398.  Fax:  (202) 


202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Background 

The  standard  loan  agreement  between 
RUS  and  its  electric  borrowers  provides 
that,  in  accordance  with  applicable  RUS 
regulations,  the  borrower  shall  use 
standard  forms  of  contracts  promulgated 
by  RUS  for  construction,  procurement, 
engineering  services,  and  architectural 
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10.  RUS  Form  830,  Rev.  2-95,  Electric 
System  Construction  Contract  (Labor 
and  Materials).  This  form  is  used  for 
distribution  and  transmission  line 
project  construction. 

11.  RUS  Form  831,  Rev.  2-95,  Electric 
Transmission  Construction  Contract 
(Labor  and  Materials).  This  form  is  used 
for  transmission  line  project 
construction. 

Secondary  Contract  Forms 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Parts  1724, 1726,  and  1755 
RIN  0572-AB67 

Revision  of  Electric  Program  Standard 
Contract  Forms 

AGENCY:  Rural  Utilities  Service,  USDA. 
action:  Proposed  rule. 
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SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  revise  its  standard  forms 
of  contracts  that  borrowers  are  required 
to  use  when  contracting  for  construction 
and  procurement,  that  are  or  will  be 
financed  by  loans  made  or  guaranteed 
by  RUS,  in  accordance  with  applicable 
RUS  regulations.  RUS  proposes  to 
update,  consolidate,  and  streamline 
these  standard  forms  of  contracts.  These 
changes  are  needed  to  improve  the 
usefulness  of  the  standard  forms  of 
contract  and  to  make  it  easier  for  RUS 
borrowers  to  utilize  these  standard 
forms  of  contract. 
DATES:  Written  comments  must  be 
received  by  RUS,  or  bear  a  postmark  or 
equivalent,  no  later  than  October  30, 
2002.  Please  note  that  comments 
concerning  the  information  collection 
and  recordkeeping  requirements  must 
be  received  by  September  3.  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
Stop  1522,  1400  Independence  Avenue, 
SW.,  Washington.  DC  20250-1522. 
Telephone:  (202)  720-9550.  RUS 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  1700.4). 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
J.  Gatchell,  Deputy  Director.  Electric 
Staff  Division,  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  Stop 
1569. 1400  Independence  Ave.,  SW., 


Washington,  DC  20250-1569. 
Telephone:  (202)  720-1398.  FAX:  (202) 
720-7491.  E-mail: 

fgatchel@rus.usda.gov.  The  proposed 
contract  forms  are  available  on  the  RUS 
website  at:  http://www.usda.gov/rus/ 
electric/regs.htm. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Executiye  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  See  the  final  rule  related 
notice  entitled.  "Department  Programs 
and  Activities  Excluded  from  Executive 
Order  12372,"  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees 
were  not  covered  by  Executive  Order 
12372. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
lustice  Reform.  RUS  has  determined 
that  this  rule  meets  the  applicable 
standards  provided  in  section  3  of  the 
Executive  Order.  In  addition,  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted:  no  retroactive  effect  will  be 
given  to  this  nJe;  and  in  accordance 
with  sec.  212(e)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994 
(7  U.S.C.  sec.  6912(e))  administrative 
appeal  procedures,  if  any,  must  be 
exhausted  before  an  action  against  the 
Department  or  its  agencies  may  be 
initiated. 

Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  The  RUS  electric  program 
provides  loans  and  loan  guarantees  to 
borrowers  at  interest  rates  and  on  terms 
that  are  more  favorable  than  those 
generally  available  from  the  private 
sector.  Small  entities  are  not  subjected 
to  any  requirements  which  are  not 
applied  equally  to  large  entities.  RUS 


borrowers,  as  a  result  of  obtaining 
federal  financing,  receive  economic 
benefits  that  exceed  any  direct 
economic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  number  10.850,  Rural 
Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Docimients,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  number  (202)  512-1800. 

Information  Collection  and 
Recordkeeping  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  RUS  invites  comments  on 
this  information  collection.  RUS  will 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 

Comments  on  this  notice  must  be 
received  by  September  3,  2002. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  F.  Lamont 
Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
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13.  RUS  Form  792b,  Rev.  2-95, 
Certificate  of  Construction  and 
Indemnity  Agreement.  This  form  is  used 
for  the  closeout  of  and  is  included  in 
RUS  Forms  201.  790,  792. 

14.  RUS  Form  792c,  Rev.  2-95, 
Supplemental  Contract  for  Additional 
Project.  This  form  is  used  to  amend  and 
is  included  in  RUS  Forms  201.  790,  792. 

Guidance  Forms 


Form  198,  Equipment  Contract,  to  a 
"proposal"  and  "acceptance"  format 
(like  the  other  forms),  and  adding 
certain  provisions,  such  as  insurance 
and  protection  to  persons  and  property, 
applicable  to  work  performed  at  the 
project  site,  such  as  technical  assistance 
during  installation. 

6.  Add  a  provision  regarding 
assignment  of  the  contract  to  RUS  for 
security  Durooses. 


a  lobbying  form  is  not  needed  in  the 
contract  forms. 

•  Eliminate  the  requirement  to 
include  owner  furnished  materials 
under  the  contractor's  bond  for  certain 
contracts.  RUS  has  determined  that  it 
will  not  make  this  suggested  change. 
RUS  believes  that  the  existing  bonding 
requirements  are  necessary  for 
protection  of  the  borrower's  and  the 
govenmient's  financial  interests. 


u. 


.    _r  ««~t.n^» 
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Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  1400  Independence  Ave., 
SW.,  Stop  1522,  Room  4034  South 
Building,  Washington,  DC  20250-1522. 

For  further  information  contact  Mr. 
Fred  Gatchell,  Deputy  Director,  Electric 
Staff  Division,  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
1569,  Washington,  DC  20250-1569. 
Telephone:  (202)  720-1398.  Fax:  (202) 
720-7491.  E-mail: 
fgatchel@rus.  usda.gov.° 

Title:  7  CFR  1726.  "Electric  System 
Construction  Policies  and  Procedures — 
Electric." 

OAfB  Control  Number:  0572-0107. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  In  order  to  facilitate  the 
programmatic  interest  of  the  Rural 
Electrification  Act  of  1936.  7  U.S.C.  901 
et  seq.  (RE  Act),  and,  in  order  to  assure 
that  loans  made  or  guaranteed  by  RUS 
are  adequately  secured,  RUS  .  as  a 
secured  lender,  has  established  certain 
standards  and  specifications  for 
materials,  equipment,  and  the 
construction  of  electric  systems.  The  use 
of  standards  forms,  construction 
contracts,  and  procurement  procedures 
helps  assure  RUS  that  appropriate 
standards  and  specifications  are 
maintained;  RUS"  loan  security  is  not 
adversely  affected;  and  the  loan  and 
loan  guarantee  funds  are  used 
effectively  and-for  the  intended 
purposes. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.5  minutes  per 
response. 

Respondents:  Not-for-profit 
institutions,  business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
697. 

Estimated  Number  of  Responses  per 
Respondent:  5. 

Estimated  Total  Annual  Burden  on 
Respondents:  71  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078. 

All  responses  to  this  information 
collection  and  recordkeeping  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
conunents  will  also  become  a  matter  of 
public  record. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 


202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Background 

The  standard  loan  agreement  between 
RUS  and  its  electric  borrowers  provides 
that,  in  accordance  with  applicable  RUS 
regulations,  the  borrower  shall  use 
standard  forms  of  contracts  promulgated 
by  RUS  for  construction,  procurement, 
engineering  services,  and  architectural 
services  financed  by  a  loan  made  or 
guaranteed  by  RUS.  RUS  also  provides 
forms  of  contacts  which  serve  as 
guidance  to  borrowers  and  which 
borrowers  may  use  at  their  discretion. 
RUS  proposes  to  update,  consolidate, 
and  streamline  the  standard  forms  of 
contracts  used  for  construction  and 
,  procurement.  The  forms  affected  are: 

Primary  Contract  Forms 

1.  RUS  Form  198.  Rev.  2-95, 
Equipment  Contract.  This  form  is  used 
for  equipment  purchases. 

2.  RUS  Form  200.  Rev.  2-95. 
Construction  Contract — Generating. 
This  form  is  used  for  generating  plant 
construction  or  for  the  furnishing  and 
installation  of  major  items  of 
equipment. 

3.  RUS  Form  201.  Rev.  2-95,  Right-of- 
Way  Clearing  Contract.  This  form  is 
used  for  distribution  line  right-of-way 
clearing  work  which  is  to  be  performed 
separate  from  line  construction. 

4.  RUS  Form  203,  Rev.  2-95, 
Transmission  System  Right-of-Way 
Clearing  Contract.  This  form  is  used  for 
transmission  right-of-way  clearing  work 
which  is  to  be  performed  separate  from 
line  construction. 

5.  RUS  Form  257.  Rev.  2-95.  Contract 
to  Construct  Buildings.  This  form  is 
used  to  construct  headquarters 
buildings  and  other  structure 
construction. 

6.  RUS  Form  764.  Rev.  2-95. 
Substation  and  Switching  Station 
Erection  Contract.  This  form  is  used  to 
construct  substations  and  switching 
stations. 

7.  RUS  Form  786,  Rev.  2-95,  Electric 
System  Communications  and  Control 
Equipment  Contract.  This  form  is  used 
for  delivery  and  installation  of 
equipment  for  system  communiqations. 

8.  RUS  Form  790,  Rev.  2-95, 
Distribution  Line  Extension 
Construction  Contract  (Labor  and 
Materials).  This  form  is  used  for  limited 
distribution  construction  accounted  for 
under  work  order  procediue. 

9.  RUS  Form  792.  Rev.  2-95, 
Distribution  Line  Extension 
Construction  Contract  (Labor  Only). 
This  form  is  used  for  limited 
distribution  construction  accounted  for 
under  work  order  procedure. 


10.  RUS  Form  830.  Rev.  2-95.  Electric 
System  Construction  Contract  (Labor 
and  Materials).  This  form  is  used  for 
distribution  and  transmission  line 
project  construction. 

11.  RUS  Form  831,  Rev.  2-95,  Electric 
Transmission  Construction  Contract 
(Labor  and  Materials).  This  form  is  used 
for  transmission  line  project 
construction. 

Secondary  Contract  Forms 

1.  RUS  Form  168b,  Rev.  2-95. 
Contractor's  Bond.  This  form  is  used  to 
obtain  a  surety  bond  and  is  included  in 
RUS  Forms  200,  201,  203,  257.  764.  786. 
790.  792,  830,  and  831. 

2.  RUS  Form  168c.  Rev.  2-95. 
Contractor's  Bond  (less  than  $1  million). 
This  form  is  used  in  lieu  of  RUS  Form 
168b  to  obtain  a  siuety  bond  when 
contractor's  surety  has  accepted  a  Small 
Business  Administration  guarantee. 

3.  RUS  Form  180,  Rev.  2-95, 
Construction  Contract  Amendment. 
This  form  is  used  to  amend  distribution 
line  construction  contracts. 

4.  RUS  Form  181.  Rev.  2-95. 
Certificate  of  Completion.  Contract 
Construction  for  Buildings.  This  form  is 
used  for  the  closeout  of  RUS  Form  257. 

5.  RUS  Form  187.  Rev.  2-95, 
Certificate  of  Completion,  Contract 
Construction.  This  form  is  used  for  the 
closeout  of  and  is  included  in  RUS 
Forms  200,  203,  764,  786,  830,  and  831. 

6.  RUS  Form  213,  Rev.  11-99, 
Certificate  ("Buy  American").  This  form 
is  used  to  document  compliance  with 
the  "Buy  American"  requirement. 

7.  RUS  Form  224,  Rev.  2-95,  Waiver 
and  Release  of  Lien.  This  form  is  used 
for  the  closeout  of  and  is  included  in 
RUS  Forms  200,  203,  764,  786,  830.  and 
831. 

8.  RUS  Form  231,  Rev.  2-95, 
Certificate  of  Contractor.  This  form  is 
used  for  the  closeout  of  and  is  included 
in  RUS  Forms  200.  203,  764,  786.  830. 
and  831. 

9.  RUS  Form  238.  Rev.  2-95, 
Construction  or  Equipment  Contract 
Amendment.  This  form  is  used  to 
amend  contracts  except  distribution  line 
construction  contracts. 

10.  RUS  Form  251.  Rev.  2-95. 
Material  Receipt.  This  form  is  used  to 
document  receipt  of  owner  furnished 
materials  and  is  included  in  RUS  Forms 
764,  830,  and  831. 

11.  RUS  Form  254,  Rev.  2-95, 
Construction  Inventory.  This  form  is 
used  for  the  closeout  of  RUS  Forms  203, 
764,  830,  and  831. 

12.  RUS  Form  307,  Rev.  2-95,  Bid 
Bond.  This  form  is  used  to  obtain  a  bid 
bond  and  is  included  in  RUS  Forms 
200,  203,  257,  764.  830,  and  831. 
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For  reasons  set  forth  in  the  preamble, 
RUS  proposes  to  amend  7  CFR  chapter 
XVn  as  follows: 

PART  1724— ELECTRIC 
ENGINEERING,  ARCHITECTURAL 
SERVICES  AND  DESIGN  POLICIES 
AND  PROCEDURES 

1.  The  authority  citation  for  part  1724 
continues  to  read  as  follows: 

Authoritv:  7  U.S.C.  901  et  sea.,  1921  et 


(1)  Contract  forms.  The  borrower  must 
use  RUS  Form  238,  Construction  or 
Equipment  Contract  Amendment,  for 
any  change  or  addition  in  any  contract 
for  construction  or  equipment. 
***** 

6.  Revise  §  1726.25  to  read  as  follows: 

§1726.25    Subcontracts. 

Subcontracts  are  not  subject  to  RUS 
approval  and  need  not  be  submitted  to 
RUS  unless  soecificallv  reouested  bv 


contracts,  up  to  a  cumulative  total  of 
$250,000  or  one  percent  of  net  utility 
plant  (NUP),  whichever  is  greater,  per 
calendar  year  of  distribution  line 
construction,  exclusive  of  the  cost  of 
owner  furnished  materials  and 
equipment. 

(2)  The  borrower  must  use  RUS  Form 
830,  Electric  System  Construction 
Contract — Liunp  Siun,  for  all  other 
distribution  line  construction. 
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13.  RUS  Form  792b.  Rev.  2-95, 
Certificate  of  Construction  and 
Indemnity  Agreement.  This  form  is  used 
for  the  closeout  of  and  is  included  in 
RUS  Forms  201,  790,  792. 

14.  RUS  Form  792c,  Rev.  2-95, 
Supplemental  Contract  for  Additional 
Project.  This  form  is  used  to  amend  and 
is  included  in  RUS  Forms  201,  790,  792. 

Guidance  Forms 

1.  RUS  Form  172,  Rev.  9-58, 
Certificate  of  Inspection,  Contract 
Construction.  This  form  is  used  to  notify 
RUS  that  construction  is  ready  for 
inspection. 

2.  RUS  Form  173,  Rev.  3-55, 
Materials  Contract.  This  form  is  used  for 
distribution,  transmission,  and  general 
plant  material  purchases. 

3.  RUS  Form  274.  Rev.  6-81,  Bidder's 
Qualifications.  This  form  is  used  to 
dociunent  bidder's  qualifications. 

4.  RUS  Form  282.  Rev.  11-53. 
Subcontract.  This  form  is  used  for 
subcontracting. 

5.  RUS  Form  458,  Rev.  3-55, 
Materials  Contract.  This  form  is  used  to 
obtain  generation  plant  material  and 
equipment  purchases  not  requiring 
acceptance  tests  at  the  project  site. 

Proposed  Changes 

The  proposed  revisions  to  the  listed 
contract  forms  include: 

1.  Eliminate  unneeded  forms.  This 
includes  merging  the  Form  181  into  the 
Form  187,  merging  the  Form  180  and 
792c  into  the  Form  238.  merging  the 
Form  201,  203.  and  764  into  the  Form 
830,  and  eliminating  Forms  180, 181. 
201,  203,  764  and  792c.  We  are  also 
proposing  to  eliminate  infrequently 
used  guidance  forms  (Forms  172,  173, 
274.  282,  and  458.) 

2.  Make  forms  suitable  for  "subject 
to"  or  "not  subject  to"  RUS  approval. 
This  includes  merging  the  Form  831 
into  the  Form  830  and  eliminating  Form 
831. 

3.  Make  construction  contract  forms 
suitable  for  "labor  only"  or  "labor  and 
material."  This  includes  merging  the 
Form  792  into  the  Form  790  and 
eliminating  Form  792. 

4.  Standardize  tables  and  information 
pages  and  incorporate  them  as  separate 
attachments.  RUS  is  planning  to  publish 
the  "Construction  Units"  pages  as  a 
separate  bulletin.  This  would  allow  the 
borrower  to  include  in  its  bid  package 
only  those  construction  unit  pages  that 
are  relevant  to  a  particular  project. 

5.  Maximize  consistency  among 
forms.  This  includes  standardizing 
common  provisions  and  terminology, 
and  adding  a  'Notice  and  Instructions 
to  Bidders"  to  forms  not  having  one. 
This  also  includes  restructxiring  the 


Form  198,  Equipment  Contract,  to  a 
"proposal"  and  "acceptance"  format 
(like  the  other  forms),  and  adding 
certain  provisions,  such  as  insiuance 
and  protection  to  persons  and  property, 
applicable  to  work  performed  at  the 
project  site,  such  as  technical  assistance 
during  installation. 

6.  Add  a  provision  regarding 
assigiunent  of  the  contract  to  RUS  for 
secxuity  purposes. 

7.  Update  and  clarify  certain  contract 
provisions  in  the  forms.  This  includes: 

a.  Clarify  that  the  contractor  (not  the 
owner  or  engineer)  is  solely  responsible 
for  the  means  and  methods  of 
construction  and  for  the  supervision  of 
the  contractor's  employees. 

b.  Delete  the  reference  to  a 
"Supervisor"  appointed  by  RUS. 

c.  Delete  the  reference  to  the  loan 
contract  and  owner's  access  to  funding. 

d.  Delete  the  option  for  eliminating 
retainage  after  the  contract  is  50  percent 
complete. 

e.  Update  the  "Buy  American"  and 
"Civil  Rights"  requirements. 

f.  Eliminating  gender  specific  terms 
such  as  him,  his,  and  materialmen. 

Comments 

RUS  published  an  Advanced  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  September  16. 1998.  at  63 
FR  49503.  Comments  were  received 
from  two  distribution  borrowers  and 
two  power  supply  borrowers.  RUS 
reviewed  and  considered  all  comments. 
Several  of  the  conunents  are  addressed 
herein. 

Commenters  requested  that  RUS: 

•  Add  a  liquidated  damages  clause  to 
the  Forms  198  and  200.  This  comment 
has  been  incorporated. 

•  Allow  electronic  reproduction  for 
all  or  part  of  the  forms.  In  this  proposal, 
RUS  is  proposing  to  remove  many  of  the 
tables  contained  in  the  forms  and  to 
make  them  optional  attachments  which 
may  be  modified  (electronically  or 
otherwise)  as  needed.  RUS  is  also 
proposing  to  sJlow  exact  electronic 
reproduction  of  the  contract  forms.  This 
change  will  also  be  made  to  7  CFR  1724. 
Electric  Engineering,  Architectural 
Services  and  Design  Policies  and 
Procediues. 

•  Modify  the  closeout  and  accounting 
requirements  for  certain  types  of 
contract  forms.  RUS  has  determined  that 
it  will  not  make  this  suggested  change. 
RUS  believes  that  the  existing 
requirements  are  a  reasonable  balance 
between  ease  of  use  and  accountability. 

•  Include  certification  forms 
concerning  lobbying  and  debarment. 
RUS  has  included  a  certification  form 
for  debarment.  RUS  has  determined  that 


a  lobbying  form  is  not  needed  in  the 
contract  forms. 

•  Eliminate  the  requirement  to 
include  owner  furnished  materials 
under  the  contractor's  bond  for  certain 
contracts.  RUS  has  determined  that  it 
will  not  make  this  suggested  change. 
RUS  believes  that  the  existing  bonding 
requirements  are  necessary  for 
protection  of  the  borrower's  and  the 
government's  financial  interests. 

•  Add  or  modify  a  number  of  contract 
provisions  to  define  or  clarify  the 
contractor's  obligations.  RUS  proposes 
to  modify  the  contract  provisions  as 
appropriate  to  clarify  the  contractor's 
obligations. 

One  commenter  suggested  that  by 
eliminating  Form  274,  Bidder's 
Qualifications,  RUS  is  not  encouraging 
prequalification  of  bidders.  On  the 
contrary,  RUS  requires  prequalification 
of  bidders  (see  7  CFR  1726.23)  for  all 
contracts.  RUS  is  proposing  to  eliminate 
the  Form  274  because  RUS  believes  that 
the  substance  of  the  bidder's 
qualification  is  more  important  than  the 
form  used.  Borrowers  and  engineers 
may  use  whatever  form  or  format  they 
feel  is  appropriate  for  obtaining  bidder's 
qualifications. 

Other  Changes 

In  addition  to  the  modifications  of  the 
contract  forms  and  the  associated 
changes  in  7  CFR  1726,  RUS  is  making 
several  other  minor  changes  and 
corrections  to  7  CFR  1726.  For  example. 
§  1726.125(b).  which  covers  approval  by 
RUS  of  plans  and  specifications  for 
generating  facilities,  is  being  removed 
because  this  topic  is  now  covered  in  7 
CFR  1724,  Electric  Engineering. 
Architectural  Services  and  Design 
Policies  and  Procedures.  Since  some  of 
the  electric  program  contract  forms  are 
also  used  in  the  RUS 
telecommunications  program,  RUS  is 
proposing  to  change  the  list  of  forms  in 
7  CFR  1755.  RUS  is  proposing  to  remove 
the  reference  to  year  2000  compliance 
since  this  is  no  longer  relevant. 


List  of  Subjects 

7  CFR  Part  1724 

Electric  power.  Loan  programs — 
energy.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

7  CFR  Part  1726 

Electric  power.  Loan  programs — 
energy.  Reporting  and  recordkeeping 
requirements,  Riu-al  areas. 

7  CFR  Part  1755 

Loan  programs — communications. 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 
Telecommunications. 
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materials,  equipment,  and  construction 
and  for  contract  amendments  and 
various  related  forms  for  use  by  RUS 
borrowers.  See  §  1726.304  for  a  listing  of 
these  forms  and  how  to  obtain  them. 
The  standard  forms  of  contract  shall  be 
used  by  the  borrowers  in  accordance 
with  the  provisions  of  this  part.  RUS 
will  give  prior  approval  to  certain 
modifications  to  these  forms  without 
chaneina  the  applicable  requirements 


(1)  RUS  Form  198,  Equipment 
Contract,  article  IV,  section  1(d). 

(2)  RUS  Form  200,  Construction 
Contract  "  Generating,  article  IV.  section 
1(d). 

(3)  RUS  Form  257.  Contract  to 
Construct  Buildings,  article  IV.  section 
1(d).     . 

(4)  RUS  Form  786.  Electric  System 
Communications  and  Control 
Fnuioment  Contract,  article  IV,  section 


§1726.304    List  of  electric  program 
standard  contract  forms. 

*        ♦        •        *        * 
(c)  List  of  required  contract  forms. 

(1)  RUS  Form  168b,  Rev.  11-01. 
Contractor's  Bond.  This  form  is  used  to 
obtain  a  siuety  bond  and  is  used  with 
RUS  Forms  200.  257.  786.  790.  and  830. 

(2)  RUS  Form  168c.  Rev.  11-01. 
Contractor's  Bond  (less  than  $1  million). 
This  form  is  used  in  lieu  of  RUS  Form 

1  fifth  tn  obtain  a  suretv  bond  when 
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For  reasons  set  forth  in  the  preamble, 
RUS  proposes  to  amend  7  CFR  chapter 
XVn  as  follows: 

PART  1724— €LECTRIC 
ENGINEERING,  ARCHITECTURAL 
SERVICES  AND  DESIGN  POUaES 
AND  PROCEDURES 

1.  The  authority  citation  for  part  1724 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  6941  et  seq. 

SubfMrt  F— RUS  Contract  Forms 

2.  Amend  §  1724.71  by  revising 
paragraph  (b)  to  read  as  follows: 

f  1724.71    Dorrowif  contractual 
otiligationa. 

***** 

(b)  Compliance.  If  a  borrower  is 
required  hy  this  part  or  by  its  loan 
agreement  with  RUS  to  use  a  listed 
standard  form  of  contract,  the  borrower 
shall  use  the  listed  contract  form  in  the 
format  available  from  RUS.  either  paper 
or  electronic  format.  Exact  electronic 
reproduction  is  acceptable.  The 
approved  RUS  standard  forms  of 
contract  shall  not  be  retyped,  changed, 
modified,  or  altered  in  any  manner  not 
specifically  authorized  in.  this  part  or 
approved  by  RUS  in  writing  on  a  case- 
by-case  basis.  Any  modifications 
approved  by  RUS  on  a  case-by-case 
basis  must  be  clearly  shown  so  as  to 
indicate  the  modification  difference 
from  the  standard  form  of  contract. 


PART  1726— ELECTRIC  SYSTEM 
CONSTRUCTION  POUCtES  AND 
PROCEDURES 

3.  The  authority  citation  for  part  1726 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  6941  et  seq. 

Subpart  A— General 

4.  Revise  §  1726.20  to  read  as  follows: 

{1726^    Standards  and  specmcations. 

All  materials,  equipment,  and 
construction  must  meet  the  minimum 
requirements  of  all  applicable  RUS 
standards  and  specifications.  (See  part 
1728  of  this  chapter.  Electric  Standards 
and  Specifications  for  Materials  and 
Construction,  which  is  applicable 
regardless  of  the  source  of  funding.) 

5.  Amend  §  1726.24  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

f  1726.24    Standard  forms  of  contracts  for 


*        *        * 
(b)*   *  • 


(1)  Contract  forms.  The  borrower  must 
use  RUS  Form  238,  Construction  or 
Equipment  Contract  Amendment,  for 
any  change  or  addition  in  any  contract 
for  construction  or  equipment.     . 
***** 

6.  Revise  §  1726.25  to  read  as  follows: 

§1726.25    Subcontracts. 

Subcontracts  are  not  subject  to  RUS 
approval  and  need  not  be  submitted  to 
RUS  unless  specifically  requested  by 
RUS  on  a  case  by  case  basis. 

7.  Amend  §  1726.27  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§1726.27    Contractor's  bonds. 

(a)  RUS  Form  168b,  Contractor's 
Bond,  shall  be  used  when  a  contractor's 
bond  is  required  by  RUS  Forms  200, 
257,  786,  790,  or  830  unless  the 
contractor's  surety  has  accepted  a  Small 
Business  Administration  guarantee  and 
the  contract  is  for  $1  million  or  less. 

(b)  RUS  Form  168c,  Contractor's 
Bond,  shall  be  used  when  a  contractor's 
bond  is  required  by  RUS  Forms  200, 
257,  786,  790,  or  830  and  the 
contractor's  surety  has  accepted  a  Small 
Business  Administration  guarantee  and 
the  contract  is  for  $1  million  or  less. 


Sut>part  B— Distribution  Facilities 

8.  Amend  §  1726.50  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§1726.50    Distribution  line  materials  and 
equipment 

(a)*  *  * 

(2)  The  borrower  may,  in  its 
discretion,  use  RUS  Form  198, 
Equipment  Contract,  or  a  written 
purchase  order  for  purchases  of 
equipment  of  less  than  $500,000  and  for 
all  materials. 
***** 

9.  Amend  §  1726.51  by  revising 
paragraph  (a)  to  read  as  follows 

§  1726.51    Distribution  line  construction. 

(a)  Contract  forms.  The  borrower  must 
use  RUS  Form  790,  or  830^  as  outlined 
in  this  paragraph  (a),  for  distribution 
line  construction,  except  for  minor 
modifications  or  improvements. 

(1)  The  borrower  may  use  RUS  Form 
790,  Electric  System  Construction 
Contract — Unit  Price,  under  the 
following  circiunstances: 

(i)  For  contracts  for  which  the 
borrower  supplies  all  materials  and 
equipment;  or 

(ii)  For  non-site  specific  construction 
contracts  accounted  for  imder  the  work 
order  procediu«;  or 

(iii)  If  neither  paragraph  (a)(l)(i)  or 
(a)(l)(ii)  of  this  section  are  applicable, 
the  borrower  may  use  RUS  Form  790  for 


contracts,  up  to  a  ciunulative  total  of 
$250,000  or  one  percent  of  net  utility 
plant  (NUP),  whichever  is  greater,  per 
calendar  year  of  distribution  line 
construction,  exclusive  of  the  cost  of 
owner  furnished  materials  and 
equipment. 

(2)  The  borrower  must  use  RUS  Form 
830,  Electric  System  Construction 
Contract — Lump  Sum,  for  all  other 
distribution  line  construction. 


Subpart  C — Substation  and 
Transmission  Facilities 

10.  Amend  §  1726.76  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  1 726.76    Substation  and  transmission 
line  materials  and  equipment 

(a)*  *   * 

(2)  The  borrower  may,  in  its 
discretion,  use  RUS  Form  198, 
Equipment  Contract,  or  a  written 
purchase  order  for  purchases  of 
equipment  of  less  than  $500,000  and  for 
all  materials. 
***** 

11.  Amend  §  1726.77  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 726.77    Substation  and  transmission 
line  construction. 

(a)  Contract  forms.  The  borrower  must 
use  RUS  Form  830,  Electric  System 
Construction  Contract — Lump  Siun,  for 
construction  of  substations,  except  for 
minor  modifications  or  improvements. 


Sut>part  D — Generation  Facilities 

§1726.125    [Amended] 

12.  Amend  §  1726.125  by  removing 
paragraph  (b)  and  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (b) 
and  (c),  respectively. 

Subpart  F— General  Plant 

13.  Amend  §  1726.175  by  revising 
paragraph  (a)  to  read  as  foUows: 

§1726.175    General  plant  materials. 

*****  • 

(a)  Contract  forms.  The  borrower  may, 
in  its  discretion,  use  RUS  Form  198, 
Equipment  Contract,  or  a  written 
purchase  order. 


Subpart  H— Modifications  to  RUS 
Standard  Contract  Forms 

14.  Amend  §  1726.250  by  revising  it  to 
read  as  follows: 

§1726.250    General. 

RUS  provides  standard  forms  of 
contract  for  the  prociuement  of 
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Indemnity  Agreement.  This  form  is  used 
for  the  closeout  of  RUS  Form  790. 

(16)  RUS  Form  830,  Rev.  11-01, 
Electric  System  Construction  Contract^ 
Lump  Sum.  This  form  is  used  for 
distribution  and  transmission  line 
project  construction. 

(d)  List  of  guidance  contract  forms. 
RUS  does  not  currently  publish  any 
guidance  forms  for  electric  borrowers. 

Subpart  J— Contract  Closeout 


(B)  RUS  Form  231,  Certificate  of 
Contractor. 

(C)  RUS  Form  254,  Construction 
Inventory,  including  all  supporting 
dociunents,  such  as  RUS  Forms  254a-c 
and  construction  change  orders,  for 
contracts  executed  on  RUS  Form  830. 

(iii)  For  contracts  not  subject  to  RUS 
approval,  the  closeout  is  not  subject  to 
RUS  approval.  The  borrower  will  send 
one  copy  of  RUS  Form  187  to  RUS  for 
information  prior  to  or  in  conjunction 

urith  the  annlimhlfl  RTTft  Pnrm  219. 


(24)  RUS  Form  307,  issued  11-01,  Bid 
Bond. 

*        *        *        •        *-" 

Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Senrice. 
[FR  Doc.  02-16278  Filed  7-1-02;  8:45  am] 

BILUNG  CODE  3410-1S-P 


DEPARTHENT  OF  TRANSPORTATION 
FedAral  AvMkin  AdmintaAration 
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materials,  equipment,  and  construction 
and  for  contract  amendments  and 
various  related  forms  for  use  by  RUS 
borrowers.  See  §  1726.304  for  a  listing  of 
these  forms  and  how  to  obtain  them. 
The  standard  forms  of  contract  shall  be 
used  by  the  borrowers  in  accordance 
with  the  provisions  of  this  part.  RUS 
will  give  prior  approval  to  certain 
modifications  to  these  forms  without 
changing  the  applicable  requirements 
for  RUS  approval.  Such  approved 
modifications  are  set  forth  in  this 
subpart.  These  are  the  only 
modifications  given  prior  RUS  approval. 

15.  Amend  §  1726.252  by  revising 
paragraph  (a)  and  removing  paragraph 
(d)  to  read  as  follows: 

1 172&252    Prior  approved  contract 
modification  ralatod  to  liability  for  special 
and  consequential  damagas. 
***** 

(a)  Insert  new  paragraphs  in  the 
"Notice  and  histructions  to  Bidders"  as 
follows: 

"Proposals  are  invited  on  the  basis  of 
alternative  Liability  Clause  Numbers  1  and  2. 
The  Owner  will  determine  on  which  Liability 
Clause  basis  the  award  will  be  made.  Any 
other  liability  clauses  in  the  proposal  or  any 
other  modifications  will  be  considered  not 
responsive  and  unacceptable.  These  Liability 
Clauses  are  defined  as  follows: 

Liability  Clause  Number  1.  This  will 
include  unmodified  all  of  the  standard  terms 
and  conditions  of  the  form  of  contract 
furnished  by  the  Owner  and  attached  hereto. 

Liability  Clause  Number  2.  This  will 
include  the  following  paragraph,  in  addition 
to  all  of  the  standard  terms  and  conditions, 
otherwise  unmodified,  of  the  form  of  contract 
furnished  by  the  Owner  and  attached  hereto: 
Except  for  Bidders  willful  delay  or  refusal 
to  perform  the  contract  in  accordance  with  its 
terms,  the  Bidder's  liability  to  the  Owner  for 
special  or  consequential  damages  on  account 
of  breach  of  this  contract  shall  not  exceed  in 

total  an  amount  equal  to percent  [the 

borrower  will  insert  an  appropriate 
percentage  between  0  and  100  percent, 
inclusive!  of  the  contract  price.' " 


11726.254    [RemoMd  and  Reserved] 

16.  Remove  and  reserve  §  1726.254. 

17.  Amend  §  1726.255  by  revising 
paragraph  (c)  and  removing  paragraphs 
(d)  and  (e)  to  read  as  follows: 

f  1726.255    Prior  approved  contract 
modMcation  rsiatad  to  indemnification. 

***** 

(c)  If  the  alternative  indemnification 
provision  in  paragraph  (a)  or  (b)  of  this 
section  is  chosen  by  the  borrower,  the 
language  of  paragraph  (a)  or  (b)  of  this 
section  woidd  be  inserted  in  lieu  of 
subsection  (i)  of  the  section  indicated  in 
the  RUS  standard  construction  contract 
forms  as  follows: 


(1)  RUS  Form  198,  Equipment 
Contract,  article  IV,  section  1(d). 

(2)  RUS  Form  200,  Construction 
Contract  "  Generating,  article  IV,  section 
1(d). 

(3)  RUS  Form  257,  Contract  to 
Construct  Buildings,  article  IV,  section 
1(d).     . 

(4)  RUS  Form  786,  Electric  System 
Communications  and  Control 
Equipment  Contract,  article  fV,  section 
1(d). 

(5)  RUS  Form  790,  Electric  System 
Construction  Contract — Unit  Price, 
article  IV,  section  1(g). 

(6)  RUS  Form  830,  Electric  System 
Construction  Contract — Lump  Sum, 
article  IV,  section  1(g). 

Subpart  I— RUS  Standard  Forms 

18.  Amend  §  1726.301  by  revising 
paragraph  (b)  to  read  as  follows: 

f  1726.301    Borrower  contractual 
ol)ligations. 

*  *        •        •        • 

(b)  Compliance.  If  a  borrower  is 
required  by  this  part  or  by  its  loan 
agreement  with  RUS  to  use  a  listed 
standard  form  of  contract,  the  borrower 
shall  use  the  listed  contract  form  in  the 
format  available  from  RUS,  either  paper 
or  electronic  format.  Exact  electronic 
reproduction  is  acceptable.  The 
approved  RUS  standard  forms  of 
contract  shall  not  be  retyped,  changed, 
modified,  or  altered  in  any  manner  not 
specifically  authorized  in  this  part  or 
approved  by  RUS  in  writing  on  a  case- 
by-case  basis.  Any  modifications 
approved  by  RUS  on  a  case-by-case 
basis  must  be  clearly  shown  so  as  to 
indicate  the  modification  difference 
from  the  standard  form  of  contract. 

*  *        *        *        » 

19.  Amend  §  1726.302  by  revising 
paragraph  (b)  to  read  as  follows: 

§1726.302    Notice  and  puMication  of  fisted 
contract  fotms. 

*  •        •        •        * 

(b)  Availability.  Listed  standard  forms 
of  contract  are  available  bom:  Rural 
Utilities  Service,  Program  Development 
and  Regulatory  Analysis,  U.S. 
Department  of  Agriculture,  Stop  1522. 
1400  Independence  Avenue.  SW., 
Washington  DC  20250-1522.  telephone 
number  (202)  720-8674.  The  listed 
standard  forms  of  contract  are  also 
available  on  the  RUS  website  at:  http:/ 
/www.usda.gov/rus/electric/forms.htm. 
The  listed  standard  forms  of  contract 
can  be  found  in  §  1724.304(c).  List  of 
Required  Contract  Forms. 

20.  Amend  §  1726.304  by  revising 
paragraph  (c)  and  (d)  to  read  as  follows: 


§  1 726.304    Ust  of  eiectric  program 
standard  contract  forms. 

***** 
(c)  List  of  required  contract  forms. 

(1)  RUS  Form  168b,  Rev.  11-01, 
Contractor's  Bond.  This  form  is  used  to 
obtain  a  surety  bond  and  is  used  with 
RUS  Forms  200,  257.  786.  790.  and  830. 

(2)  RUS  Form  168c.  Rev.  11-01, 
Contractor's  Bond  (less  than  $1  million). 
This  form  is  used  in  lieu  of  RUS  Form 
168b  to  obtain  a  surety  bond  when 
contractor's  surety  has  accepted  a  Small 
Business  Administration  guarantee. 

(3)  RUS  Form  187,  Rev.  11-01, 
Certificate  of  Completion,  Contract 
Construction.  This  form  is  used  for  the 
closeout  of  RUS  Forms  200,  257.  786. 
and  830. 

(4)  RUS  Form  198.  Rev.  11-01. 
Equipment  Contract.  This  form  is  used 
for  equipment  purchases. 

(5)  RUS  Form  200.  Rev.  11-01. 
Construction  Contract — Generating. 
This  form  is  used  for  generating  plant 
construction  or  for  the  furnishing  and 
installation  of  major  items  of 
equipment. 

(6)  RUS  Form  213.  Rev.  11-01. 
Certificate  ("Buy  American").  This  form 
is  used  to  document  compliance  with 
the  "Buy  American"  requirement. 

(7)  RUS  Form  224.  Rev.  11-01,  Waiver 
and  Release  of  Lien.  This  form  is  used 
for  the  closeout  of  RUS  Forms  198.  200. 
257,  786.  790,  and  830. 

(8)  RUS  Form  231,  Rev.  11-01. 
Certificate  of  Contractor.  This  form  is 
used  for  the  closeout  of  RUS  Forms  198. 
200,  257,  786,  790,  and  830. 

(9)  RUS  Form  238,  Rev.  11-01, 
Construction  or  Equipment  Contract 
Amendment.  This  form  is  used  for 
amendments. 

(10)  RUS  Form  254,  Rev.  11-01, 
Construction  Inventory.  This  form  is 
used  for  the  closeout  of  RUS  Form  830. 
Minor  electronic  modifications  afe 
acceptable  for  RUS  Form  254. 

(11)  RUS  Form  257.  Rev.  11-01. 
Contract  to  Construct  Buildings.  This 
form  is  used  to  construct  headquarters 
buildings  and  other  structure 
construction. 

(12)  RUS  Form  307.  Rev.  11-01.  Bid 
Bond.  This  form  is  used  to  obtain  a  bid 
bond. 

(13)  RUS  Form  786.  Rev.  11-01, 
Electric  System  Communications  and 
Control  Equipment  Contract  (including 
installation).  This  form  is  used  for 
delivery  and  installation  of  equipment 
for  system  communications. 

(14)  RUS  Form  790.  Rev.  11-01. 
Electric  System  Construction  Contract — 
Unit  Price.  This  form  is  used  for  limited 
distribution  construction  accounted  for 
under  work  order  procedure. 

(15)  RUS  Form  792b.  Rev.  11-01. 
Certificate  of  Construction  and 
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files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
SCXL\TA  Groupe  AEROSPATIALE, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes.  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  Oil  33  5  62 
41  73  00:  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager. 


How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-16- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 


What  Action  Did  the  DGAC  Take? 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  AD  2001-61 0(A),  dated 
December  12,  2001,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  maniifactured 
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Indemnity  Agreement.  This  form  is  used 
for  the  closeout  of  RUS  Form  790. 

(16)  RUS  Form  830,  Rev.  11-01. 
Electric  System  Construction  Contract^ 
Lump  Sum.  This  form  is  used  for 
distribution  and  transmission  line 
project  construction. 

(d)  List  of  guidance  contract  forms. 
RUS  does  not  currently  publish  any 
guidance  forms  for  electric  borrowers. 

SubpaitJ— Contract  Cloaaout 

11726.401    [Amended] 

21.  Amend  §  1726.401  by  removing 
the  introductory  text 

22.  Amend  §  1726.403  by  revising  the 
introductory  text  and  paragraph  (c)  to 
read  as  follows: 

f  1726.403    Profect  construction  contract 
closeout 

This  section  is  applicable  to  contracts 
executed  on  RUS  Forms  200.  257.  786. 
and  830. 
***** 

(c)  Closeout  documents.  (1)  Upon 
satisfiactory  completion  of  construction 
(including  all  changes  and  corrections 
by  the  contractor),  the  borrower  (acting 
through  its  architect  or  engineer,  if 
applicable)  will  obtain  executed  copies 
of  the  following  documents: 

(i)  RUS  Form  187,  Certificate  of 
Completion,  Contract  Construction. 

(u)  RUS  Form  213.  "Buy  American" 
certificate. 

(iii)  RUS  Form  224,  Waiver  and 
Release  of  Lien,  from  each 
manufacturer,  supplier,  and  contractor 
which  has  furnished  material  or  services 
or  both  in  connection  with  the 
construction. 

(iv)  RUS  Form  231.  Certificate  of 
Contractor. 

(v)  RUS  Form  254,  Construction 
Inventory,  including  all  supporting 
documents,  such  as  RUS  Forms  254a-c. 
construction  change  orders,  and 
amendments  for  contracts  executed  on 
RUS  Form  830. 

(vi)  Certification  by  the  project 
architect  or  engineer  in  accordance  with 
§  1726.403(a),  if  applicable. 

(vii)  Final  design  docimients,  as 
outlined  in  part  1724  of  this  chapter. 

(2)  Distribution  of  closeout 
documents,  (i)  The  borrower  will  retain 
one  copy  of  each  of  the  documents 
identified  in  paragraph  (c)(1)  of  this 
section  in  accordance  with  applicable 
RUS  requirements  regarding  retention  of 
records. 

(ii)  For  contracts  subject  to  RUS 
approval,  the  borrower  will  submit  the 
following  closeout  documents  for  RUS 
approval  (through  the  GFR  except  for 
generation  projects): 

(A)  RUS  Form  187.  Certificate  of 
Completion.  Contract  Construction. 


(B)  RUS  Form  231.  Certificate  of 
Contractor. 

(C)  RUS  Form  254.  Construction 
Inventory,  including  all  supporting 
docimients,  such  as  RUS  Forms  254a-c  - 
and  construction  change  orders,  for 
contracts  executed  on  RUS  Form  830. 

(iii)  For  contracts  not  subject  to  RUS 
approval,  the  closeout  is  not  subject  to 
RUS  approval.  The  borrower  will  send 
one  copy  of  RUS  Form  187  to  RUS  for 
information  prior  to  or  in  conjunction 
with  the  applicable  RUS  Form  219. 
Inventory  of  Work  Orders.  The 
remaining  closeout  documents  need  not 
be  sent  to  RUS  unless  specifically 
requested  by  RUS. 
***** 

23.  Amend  §  1726.404  by  revising  the 
introductory  text  to  read  as  follows: 

f  1726.404    Non-site  specific  construction 
contract  doaeout 

This  section  is  applicable  to  contracts 
executed  on  RUS  Form  790. 


PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPEaRCATIONS 
FOR  MATERIALS.  EQUIPMENT,  AND 
CONSTRUCTION 

24.  The  authority  citation  for  part 
1755  continues  to  read  as  follows: 

Audiority:  7  U.S.C.  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

25.  Amend  §  1755.30  by  revising 
paragraphs  (c)(4)  through  (c)(8),  (c)(12) 
through  (c)(14).  (c)(17).  and  (c)(24)  to 
read  as  follows: 

§  1 755.30    List  of  telecommunications 
standard  contract  forms. 

***** 

(c)*  *  * 

(4)  RUS  Form  168b.  issued  11-01. 
Contractor's  Bond. 

(5)  RUS  Form  168c.  issued  11-01. 
Contractor's  Bond. 

(6)  RUS  Form  181a.  issued  3-66, 
Certificate  of  Completion  (Force 
Account  Construction). 

(7)  RUS  Form  187,  issued  11-01, 
Certificate  of  Completion.  Contract 
Construction. 

(8)  RUS  Form  213,  issued  11-01, 
Certificate  (Buy  American). 
***** 

(12)  RUS  Form  224.  issued  11-01. 
Waiver  and  Release  of  Lien. 

(13)  RUS  Form  231,  issued  11-01, 
Certificate  of  Contractor. 

(14)  RUS  Form  238.  issued  11-01, 
Construction  or  Equipment  Contract 
Amendment. 
***** 

(17)  RUS  Form  257,  issued  11-01, 
Contract  to  Construct  Buildings. 


(24)  RUS  Form  307,  issued  11-01.  Bid 
Bond. 


Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Service. 
[FR  Doc.  02-16278  Filed  7-1-02;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2002-CE-16-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  SOCATA— 
Groupe  AEROSPATIALE  Model  TB  21 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
SOCATA— Groupe  AEROSPATLVLE 
(Socata)  Model  TB  21  airplanes.  This 
proposed  AD  would  require  you  to 
modify  the  exhaust  system.  This 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  high  levels  of 
carbon  monoxide  from  entering  the 
cockpit  during  certain  flight 
configurations,  which  could  result  in 
the  pilot  becoming  incapacitated  or 
impairing  his/her  judgement.  Such  a 
condition  could  lead  to  the  pilot  not 
being  able  to  make  critical  flight  safety 
decisions  and  result  in  loss  of  control  of 
the  airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  August  1 ,  2002. 
ADDRESSES:  Submit  comments  to  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-16-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-16-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
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Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tiiat  this  proposed  rule 
urniilH  nnt  hnvR  fnHnralism  imnlications 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regiUatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

SOCATA— Groupe  AEROSPATIALE: 

Docket  No.  2002-CE-16-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TB  21  airplanes,  serial 
numbers  500  through  2080.  2091,  and  2101, 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
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files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
SCXIATA  Groupe  AEROSPATIALE. 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes.  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  Oil  33  5  62 
41  73  00;  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATIALE, 
North  Perry  Airport,  7501  Pembroke 
Road.  Pembroke  Pines,  Florida  33023; 
telephone:  (954)  893-1400;  facsimile: 
(954)  964-4141.  You  may  also  view  this 
information  at  the  Rides  Docket  at  the 
address  above. 

RM  FURTHER  MFORMATNM  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  yoxu  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 


How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-16- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
i«cently  notified  FAA  that  an  imsafe 
condition  may  exist  on  certain  Socata 
Model  TB  21  airplanes.  The  DGAC 
reports  three  occiurences  in  which 
carbon  monoxide  levels  in  the  cockpit 
have  been  found  to  be  above  specified 
tolerance  levels  diuing  certain  flight 
configiuations.  Carbon  monoxide  is 
entering  the  cockpit  from  the  rear  part 
of  the  fuselage. 

This  condition  residted  from  a  design 
problem  and  all  three  occiurences  were 
discovered  prior  to  delivery  of  any  of 
the  affected  airplanes.  The  modification 
required  in  this  proposed  AD  is  being 
applied  at  the  factory  for  all  other  Model 
TB  21  airplanes. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
result  in  high  levels  of  carbon  monoxide 
entering  the  cockpit  during  certain  flight 
configurations.  High  levels  of  carbon 
monoxide  in  the  cockpit  could  result  in 
the  pilot  becoming  incapacitated  or 
impairing  his/her  judgement.  Such  a 
condition  could  lead  to  the  pilot  not 
being  able  to  make  critical  flight  safety 
decisions  and  result  in  loss  of  control  of 
the  airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Socata  has  issued  TB  Aircraft 
Mandatory  Service  Bulletin  SB  10-126 
78,  dated  November  2001. 

What  Are  the  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 
procedures  for  modifying  the  exhaust 
pipe. 


What  Action  Did  the  DGAC  Take? 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  AD  2001-610(A),  dated 
December  12,  2001,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  manufactured 
in  France  and  are  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the  ^^ 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  DGAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Socata  Model  TB  21 
airplanes  of  the  same  type  design  that 
are  on  the  U.S.  registry; 
— The  actions  si}ecified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  13  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  modification: 


Labof  cost 


3  worfchours  x  $60  =  $180. 


Parts  cost 


$260 


Total  cost  per 
airplane 


$440 


Total  cost  on  U.S.  operators 


$440x13  =  $5,720. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-04-A01 

RIN2120-AA64 

Airworthiness  Directives;  Avions 
Mudry  et  Cle  Model  CAP  10  B 


may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-O4-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 


postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-04- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  which  is  the 
i)irwnrthine.<;s  authoritv  for  France. 


Federal  Register / Vol.  67,  No.  127 /Tuesday,  July  2,  2002 / Proposed  Rules 


44403 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

SOCATA— Groupe  AEROSPATIALE: 

Docket  No.  2002-CE-16-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TB  21  airplanes,  serial 
numbers  500  through  2080.  2091.  and  2101, 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  high  levels  of  carbon  monoxide 
from  entering  the  cockpit  during  certain 
flight  configurations,  which  could  result  in 
the  pilot  becoming  incapacitated  or 
impairing  his/her  judgement.  Such  a 
condition  could  lead  to  the  pilot  not  being 
able  to  make  critical  flight  safety  decisions 
and  result  in  loss  of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Install  a  part  number  (P/N)  TB  21 
9600200000  exhaust  extension  to  the  ex- 
haust pipe.  This  installation  is  Modification 
No.  MOO.  178. 


(2)  Do  not  install,  on  any  affected  airplane,  any 
of  the  following  components  without  incor- 
porating Modification  No.  MOD.  178  as  re- 
quired by  paragraph  (d)(1)  of  this  AD:  (i)  Ex- 
haust installation  assemblies  P/N  TB21 
56001000,  P/N  TB21  56001005,  or  P/N 
TB21  5600100501;  or  (ii)  Turtx)  exhaust 
tubes  P/N  TB21  56001001,  P/N  TB21 
56001006,  or  P/N  TB21  5600100601. 


Compliance 


Within  the  next  50  hours  time-in-service  (TIS) 
after  tfie  effective  date  of  this  AD. 


As  of  the  effective  date  of  this  AO 


Procedures 


In  accordance  with  Socata  TB  Aircraft  Manda- 
tory Service  Bulletin  SB  10-126  78,  dated 
Novemtwr  2001 .  and  the  applicat>le  mainte- 
nance manual. 


Not  applicable. 


(e)  Can  I  comply  vrith  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Standards  Office  Manager,  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modificaUon, 
alteration,  or  rep>air  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  die  unsafe  condition,  specific 
actions  you  propose  to  address  it. 


(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Con\jaiCt  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD.  No  passengers  are  allowed  for  this 
flight. 

(h)  How  dolgeit  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  dociunents  referenced  in  tliis  AD  from 
SOCATA  Groupe  AEROSPATIALE,  Customer 
Support,  Aerodrome  Tarbes-Ossun-Lourdes, 
BP  930-F65009  Tarbes  Cedex,  France; 
telephone:  Oil  33  5  62  41  73  00;  facsimile: 
Oil  33  5  62  41  76  54;  or  the  Product  Support 
Manager,  SOCATA  Groupe  AEROSPATIALE, 
North  Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023;  telephone: 


(954)  893-1400;  facsimile:  (954)  964-4141. 
You  may  view  these  documents  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City. 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2001-610(A).  dated  December 
12,  2001. 

Issued  in  Kansas  City,  Missouri,  on  June 
25,  2002. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Senrice. 

[FR  Doc.  02-16532  Filed  7-1-02;  8:45  am] 
BHJJNG  CODE  4*10-13-^ 
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What  Has  Happened  Since  AD  98-12- 
10  and  AD  99-21-23  To  Initiate  This 
Action? 

The  DGAC  notified  tiie  FAA  that  an 
unsafe  condition  may  still  exist  on  all 
Avions  Mudry  Model  CAP  10  B 
airplanes,  which  creates  the  need  to 
change  AD  98-12-10  and  AD  99-21-23. 
The  DGAC  reports  that  additional 
fractures  in  the  wing  spar  are  being 
found  that  were  not  detected  using  the 


Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section" 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  aereement,  the  DGAC  has 


-Temporarily  reducing  the  load  factor 
limits  until  completion  of  the  initial 
inspection  of  the  upper  and  lower 
surfaces  of  the  wing  spar  and  landing 
gear  attachment  blocks  and  are  found 
free  of  cracks; 

-Repetitively  inspecting  the  upper  and 
lower  surfaces  of  the  wing  spar  and 
the  landing  gear  attachment  blocks  for 
cracks; 

-Reducing  the  flick  maneuver  speed; 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2002-CE-04-AO1 

RiN2120-AA64 

Airworthiness  Directives;  Avions 
Mudry  et  Cie  lykidei  CAP  10  B 
Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
98-12-10  and  AD  99-21-23.  which 
currently  apply  to  Avions  Mudry  et  Cie 
(Avions  Mudry)  Model  CAP  10  B 
airplanes.  AD  98-12-10  requires 
installing  an  inspection  opening  in  the 
wing,  repetitively  inspecting  the  upper 
and  lower  wing  spars  for  structural 
cracking,  and.  if  any  cracks  are  found, 
repairing  the  cracks  in  accordance  with 
a  repair  method.  AD  99-21-23  requires 
restricting  the  entry  speed  for 
performing  flick  maneuvers  to  97  knots, 
inserting  a  copy  of  the  AD  into  the 
Limitations  Section  of  the  CAP  lOB 
flight  manual,  and  fabricating  and 
installing  a  placard  (in  the  cockpit  of  the 
airplane  within  the  pilot's  clear  view) 
that  indicates  this  limitation.  This 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  This  proposed  AD 
would  retain  the  wing  modification  and 
repair  requirements  from  AD  98-12-10. 
This  proposed  AD  would  also 
incorporate  new  repetitive  inspection 
procedures,  further  reduce  the  flick 
maneuver  speed  specified  in  AD  99-21- 
23,  and  temporarily  reduce  the  load 
factor  limits  prior  to  the  initial 
inspection.  The  actions  specified  by  this 
proposed  AD  are  intended  to  provide 
the  flight  information  necessary  to  the 
pilot  so  that  excessive  speed  is  not  used 
during  aerobatic  maneuvers  and  to 
detect  and  correct  structural  cracks  in 
the  wing  spar,  which  could  result  in  the 
wing  separating  from  the  airplane.  Such 
failure  could  lead  to  loss  of  control  of 
the  airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
August  1,  2002. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-04-AD.  901  Locust,  Room 
506.  Kansas  City,  Missouri  64106.  You 


may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-04-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 

ASCn  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  bom  APEX 
Aircraft,  1  Route  de  Troyes,  F21121 
Darois.  France;  telephone:  +33  (380)  356 
510;  facsimile:  +33  (380)  356  515.  You 
may  also  view  this  information  at  the 
Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  S.M. 
Nagarajan.  Aerospace  Engineer.  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  Qty,  Missouri  64106; 
telephone:  (816)  329-4145;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  Rght  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 


postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-04- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  FAA  that  it  was  receiving 
reports  of  cracks  on  the  upper  and  lower 
surfeces  of  the  wing  spar.  The  DGAC 
reported  that  the  cracking  was  occmring 
as  a  result  of  exceeding  the  load  limit 
determined  for  the  airplane,  executing 
snap  roll  maneuvers  outside  the 
envelope  for  which  the  airplane  is 
certificated,  and  experiencing  repetitive 
hard  landings.  This  condition  caused  us 
to  issue  AD  98-12-10,  Amendment  39- 
10566  (63  FR  31104,  June  8, 1988).  AD 
98-12-10  requires  the  following  on 
Model  CAP  10  B  airplanes,  all  serial 
numbers  through  263: 
— Installing  an  inspection  opening  in 

the  wing; 
— Repetitively  inspecting  the  upper  and 
lower  wing  spars  for  structural 
cracking;  and 
— If  any  cracks  are  foimd,  repairing  the 
cracks. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  Avions 
Mudry  Service  Bulletin  No.  15, 
CAPlOB-5 7-003,  Revision  1,  dated 
April  3, 1996,  and  Avions  Mudry 
Service  Bulletin  CAPlOB  No.  16  (ATA 
57-004),  dated  April  27.  1992. 

The  DGAC  also  reported  that  there 
was  no  airspeed  limitation  for 
performing  flick  maneuvers  during 
aerobatic  flight.  The  speeds  listed  in 
sections  4  and  7  of  the  CAP  lOB  flight 
manual  are  only  recommendations 
instead  of  required  speeds. 

Without  required  entry  speeds  for 
flick  maneuvers  when  performing 
aerobatic  flight,  the  pilot  could  use 
excessive  speed  and  cause  the  wing  to 
separate  from  the  airplane.  This 
situation  caused  us  to  issue  AD  99-21- 
23.  Amendment  39-11368  (64  FR 
55416.  October  13. 1999).  AD  99-21-23 
requires  the  following  on  Model  CAP  10 
B  airplanes,  all  serial  niunbers: 

— Restricting  the  entry  speed  for 

performing  flick  maneuvers  to  97 

knots; 
— Inserting  a  copy  of  the  AD  into  the 

Limitations  Section  of  the  CAP  lOB 

flight  manual;  and 
— Fabricating  and  installing  a  placard 

(in  the  cockpit  of  the  airplane  within 

the  pilot's  clear  view). 
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What  Has  Happened  Since  AD  98-12- 
10  and  AD  99-21-23  To  Initiate  This 
Action? 

The  DGAC  notified  the  FAA  that  an 
unsafe  condition  may  still  exist  on  all 
Avions  Mudry  Model  CAP  10  B 
airplanes,  which  creates  the  need  to 
change  AD  98-12-10  and  AD  99-21-23. 
The  DGAC  reports  that  additional 
fractures  in  the  wing  spar  are  being 
found  that  were  not  detected  using  the 
inspection  procedures  specified  in  AD 
98-12-10. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

APEX  Aircraft  has  issued  the 
following  service  information: 
— CAPlOB — Upper  spar  cap  inspection 

Document  No.  1000913GB,  Revision 

No.  00.  dated  April  2,  2002; 
— CAPlOB — Landing  gear  attachment 

blocks  inspection  Document  No. 

1000914GB.  Revision  No.  00,  dated 

April  2,  2002;  and 
— CAPlOB — Main  spar  undersurface 

inspection  Dociunent  No.  1000915GB, 

Revision  No.  00,  dated  April  2,  2002. 

What  Are  the  Provisions  of  These 
Service  Documents? 

These  service  documents  include 
procedures  for  inspecting  specified 
sections  of  the  wing  spar  for  cracks. 

What  Action  Did  the  DGAC  Take? 

The  DGAC  classified  these  service 
documents  as  mandatory  and  issued 
French  AD  Number  2001-616(A)  Rl. 
dated  May  29,  2002,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  France. 


Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section" 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
PropcAedAD 

What  Has  FAA  Decided? 
The  FAA  has  examined  the  findings 

of  the  DGAC;  reviewed  all  available 

information,  including  the  service 

information  referenced  above;  and 

determined  that: 

— The  imsafe  condition  referenced  in 
this  docvunent  exists  or  could  develop 
on  all  Avions  Mudry  Model  CAP  10 
B  airplanes  of  the  same  type  design 
that  are  on  the  U.S.  regist^; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  oe  taken  in  order  to 
correct  this  imsafe  condition. 

What  Would  the  Proposed  AD  Require? 
This  proposed  AD  Would  Supersede  AD 
98-12-10  and  AD  99-21-23  with  a  new 
AD  that  would  require  the  following: 

— Installing  an  inspecting  opening  in 
each  wing; 


— ^Temporarily  reducing  the  load  factor 
limits  until  completion  of  the  initial 
inspection  of  the  upper  and  lower 
surfaces  of  the  wing  spar  and  landing 
gear  attachment  blocks  and  are  found 
bee  of  cracks; 

— ^Repetitively  inspecting  the  upper  and 
lower  surfaces  of  the  wing  spar  and 
the  landing  gear  attachment  blocks  for 
cracks; 

— ^Reducing  the  flick  maneuver  speed; 

— Inserting  a  copy  of  the  AD  into  the 
Limitation  Section  of  the  CAP  lOB 
.  flight  manual;  and 

— Fabricating  and  installing  a  placard 
that  indicates  the  flick  maneuver 
speed  in  the  cockpit  in  the  pilot's 
clear  view.  The  placard  will 
incorporate  the  following  language: 

"The  Never-Exceed  Airspeed  for 
Positive  or  Negative  Flick  Maneuvers  Is 
160  KM/H  (86  KTS)" 

Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  36  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  installation  of 
the  inspection  opening: 


labor  cost 

Parts  cost 

Total  cost 
per  airplane 

Total  cost  on  U.S.  op- 
erators 

No  Darts  reauired  to  make  the  inspection  

$1,060 

$1,080x36  = 

18  work  hours  x  $60  per  nour  -  $i,U(W  

$38,680 

We  estimate  the  following  costs  to  accompUsh  the  proposed  inspection(s): 

Lat>orco6t 

Parts  cost 

Total  cost 
per  airplane 

Total  cost  on  U.S.  op- 
erators 

5  wofWxHjrs  X  $60  per  hour  -  $300 

1^  parts  required  to  perfomi  the  inspection 

$300 

$300  X  36  =  $10,800 

The  FAA  has  no  method  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  would 
incur  over  the  life  of  each  of  the  affected 
airplanes  so  the  cost  impact  is  based  on 
the  initial  inspection. 

The  FAA  has  no  method  of 
determining  the  number  of  repairs  each 
owner/operator  would  incur  over  the 
life  of  each  of  the  affected  airplanes 
based  on  the  results  of  the  proposed 
inspections.  We  have  no  way  of 


determining  the  number  of  airplanes 
that  may  need  such  repair.  The  extent 
of  damage  may  vary  on  each  airplane. 
Accomplishing  the  proposed  flight 
manual  and  placard  requirements  of  this 
proposed  AD  may  be  performed  by  the 
owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  proposed  AD  in 


accordance  with  section  43.9  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.9).  The  only  cost  impact  of  this 
proposed  action  is  the  time  it  would 
take  each  owner/operator  of  the  affected 
airplanes  to  insert  the  information  into 
the  flight  manual  and  fabricate  and 
install  the  placard. 


What  Is  the  Difference  Between  the  Cost 
Impact  of  This  Proposed  AD  and  the 
Cost  Impacts  of  AD  9&-12-10  and  AD 
99-21-23? 

The  only  difference  between  this 
proposed  AD  and  AD  98-12-10  and  AD 
99-21-23  is  the  change  of  inspection 
procedures.  The  FAA  has  determined 
that  the  costs  of  these  proposed  changes 
are  minimal  and  does  not  increase  the 
cost  impact  over  that  already  required 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  98-12-10, 
Amendment  39-10566  (63  FR  31104, 
June  8,  1988),  and  AD  99-21-23, 
Amendment  39-11368  (64  FR  55416. 
October  13. 1999).  and  by  adding  a  new 
AD  to  read  as  follows: 

Avions  Mudry  et  Cie:  Docket  No.  2002-CE- 
04-AD;  Supersedes  AD  98-12-10, 
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Actkxis 


(4)  If  cracks  are  found  during  any  inspedwn  re- 
quired in  paragraph  (d)(3)  of  this  AD,  accom- 
plish the  following:. 
■  (I)  Obtain  a  repair  scheme  from  the  manufac- 
turer through  the  FAA  at  the  address  speci- 
fied in  paragraph  (f)  of  this  AD;. 

(ii)  Incorporate  this  repair  scheme;  and  

(iii)  The  repair  scheme  will  indfcate  wfietfier  or 
not  you  may  raise  the  k>ad  factor  limits. 


(5)  If  rto  cracks  are  found  during  the  initial  in- 


Compliance 


Obtain  and  incorporate  the  repair  scheme    In  accordance  with  the  repair  scheme  ob- 


prior  to  further  flight  after  the  inspection  in 
whteh  ttie  cracks  are  found.  Continue  to  in- 
spect as  specified  in  paragraph  (d)(3)  of 
this  AD. 


Procedures 


Prior  to  further  flight  after  the  initial  inspectton 

. :«^    :_    ^«r«.iror.h   lAUVi    nf   thic    AH    in 


tained  from  APEX  Aircraft,  Directkw  Tech- 
nkjue,  lb  Route  de  Troyes,  F21121,  Darois, 
France.  Ottein  this  repair  scheme  through 
the  FAA  at  the  address  specified  in  para- 
graph (0  of  this  AD. 


Not  applKat>le. 
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What  Is  the  Difference  Between  the  Cost 
Impact  of  This  Proposed  AD  and  the 
Cost  Impacts  of  AD  9&-12-10  and  AD 
99-21-23? 

The  only  difference  between  this 
proposed  AD  and  AD  98-12-10  and  AD 
99-21-23  is  the  change  of  inspection 
procedures.  The  FAA  has  determined 
that  the  costs  of  these  proposed  changes 
are  minimal  and  does  not  increase  the 
cost  impact  over  that  already  required 
by  the  previous  ADs. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regiilations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AmwHtod] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  98-12-10, 
Amendment  39-10566  (63  FR  31104, 
June  8. 1988),  and  AD  99-21-23, 
Amendment  39-11368  (64  FR  55416. 
October  13, 1999).  and  by  adding  a  new 
AD  to  read  as  follows: 

Avions  Mudry  et  Cie:  Docket  No.  2002-CE- 
04-AD;  Supersedes  AD  98-12-10. 
Amendment  39-10566,  and  AD  99-21- 
23,  Amendment  39-11368. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  CAP  lOB  airplanes,  all 
serial  numbers,  that  are  certificated  in  any 
category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  provide  the  flight  information  necessary  to 
the  pilot  so  that  excessive  speed  is  not  used 
during  aerobatic  maneuvers  and  to  detect  and 
correct  structural  cracks  in  the  wing  spar, 
which  could  result  in  the  wing  separating 
from  the  airplane.  Such  failure  could  lead  to 
loss  of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  For  CAP  10  B  airplanes,  all  serial  numbers 
through  263.  install  a  pennanent  inspection 
opeoing  in  the  No.  1  wing  rib.  Inspection 
openings  are  incorporated  dunng  production 
for  airplanes  havir^g  a  serial  number  ot  264 
or  higher 


(2)  For  all  airplanes,  accomplish  the  folkMwng: 
(i)  Restrict  the  load  factors  limitation  to  -t-S  & 
-3Gs. 

(ii)  Restrict  the  entry  speed  for  performing  flick 
maneuvers  to  86  krxAs  through  tlie  incorpo- 
ration of  the  following  information  into  ttie 
CAP  10B  flight  manual:  "The  never-exceed 
airspeed  for  positive  or  negative  flick  mar>eu- 
vers  IS  160  kwJh  (86  knots). ".. 

(iii)  Fabricate  a  placard  that  incorporates  the 
following  words  (using  at  least  Vs-jnch  letters) 
and  install  this  placard  on  ttie  instrument 
parwl  within  the  pilots  clear  view:  THE 
NEVER  EXCEED  AIRSPEED  FOR  POSI- 
TIVE OR  NEGATIVE  FUCK  IWIANEUVERS 
IS  160  KM/H  (86  KI^TS)". 


(3)  Inspect  tt>e  upper  wir>g  spar  cap,  the  main 
wing  spar  undersurface,  and  the  landing  gear 
attactimerTt  blocks  for  cracks. 


Compliance 


Within  the  next  100  hours  time-in-service 
(TIS)  after  July  23,  1993  (the  effective  date 
of  AD  93-10-11,  which  was  superseded  by 
AD  98-12-10),  unless  already  accom- 
plished. 


Within  the  next  25  hours  TIS  after  the  effec- 
tive date  of  this  AD. 


Within  the  next  50  hours  TIS  after  the  effec- 
tive date  of  this  AD  and  thereafter  at  repet- 
itive intervals  not-to-exceed  50  hours  TIS. 


Procedures 


In  accordance  with  Avions  Mudry  Service  Bul- 
letin CAP10B  No.  16  (ATA  57-004),  dated 
April  27,  1992. 


Accomplish  ttie  limitations  of  paragraphs 
(d)(2)(l)  and  (d)(2)(ii)  of  this  AD  by  inserting 
a  copy  of  the  AD  into  the  Limitatior^  Sec- 
tion of  the  CAP  108  flight  manual.  The 
owner/operator  holding  at  least  a  private 
pitot  certrfKate  as  authorized  by  section 
43.7  of  ttie  Federal  Aviation  Regualtions 
(14  CFR  43.7)  may  accomplish  this  flight 
manual  insertion  and  the  placard  require- 
ments of  paragraph  (d)(2)(iii)  of  this  AD. 
Make  an  entry  Into  ttie  aircraft  records 
showing  compliance  with  tt>ese  portions  of 
tfie  AD  in  accordance  with  section  43.9  of 
ttie  Federal  Aviation  Regulations  (14  CFR 
43.9). 


In  accordance  with  APEX  Aircraft  CAP10&— 
Upper  spar  cap  inspection  Document  No. 
1000913GB.  Revision  No.  00,  dated  April  2, 
2002:  APEX  Aircraft  CAP1  OB— Landing 
gear  attachment  bkKks  inspectkxi  Docu- 
ment No.  1000914GB,  Revision  No.  00, 
dated  April  2,  2002;  and  APEX  Aircraft 
CAP10B— -Main  spar  undersurface  Inspec- 
tkxi  Document  No.  100091 5GB.  Revision 
No.  00,  dated  April  2,  2002. 


^  ..  ^H  ^  .     . 
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public,  over  a  five  year  period.  Given 
this  recent  broad-based  review.  NOAA 
is  not  re-evaluating  the  2000  final  rule, 
rather  it  is  considering  whether  limited 
modifications  are  needed  to  address  the 
specific  concerns  discussed  in  this 
advance  notice. 

n.  History  of  the  CZMA  and  NCAA's 
Federal  Consistency  Regulations. 

The  CZMA  was  enacted  in  1972  to 


operated  well  for  the  Federal  and  State 
agencies  and  permit  applicants  and 
provided  a  reasonable  interpretation  of 
the  CZMA's  broad  requirements.  When 
Congress  amended  the  CZMA  in  1990, 
it  specifically  endorsed  NOAA's 
consistency  regulations  and 
interpretation  of  the  CZMA.  However, 
changes  to  the  CZMA  in  1990  and  1996 
made  clear  that  revisions  to  the 
regulations  were  needed. 


Management  Service  (MMS)  within  the 
Department  of  the  Interior  (DOI),  are 
specifically  mentioned.  Energy  Report  at 
5-7. 

This  advance  notice  is  part  of  NOAA's 
evaluation  of  the  Energy  Report  and 
NOAA's  ongoing  responsibility  to 
address  the  national  interest  in  effective 
coastal  management.  When  States 
develop  and  amend  their  CMPs.  and 
when  making  coastal  management 


tf^rrm  m  a 


r»*._*._ 
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Actk)ns 


(4)  If  cracks  are  found  during  any  inspection  re- 
quired in  paragraph  (d)(3)  of  this  AD.  accom- 
plish the  following:. 
■  (I)  Obtain  a  repair  scheme  from  the  manufac- 
turer through  the  FAA  at  the  address  speci- 
fied in  paragraph  (f)  of  this  AD;. 

(ii)  Incorporate  this  repair  scheme;  and  

(iii)  The  repair  scheme  will  induate  whettier  or 
not  you  may  raise  ttie  k>ad  factor  limits. 


(5)  If  no  cracks  are  found  during  the  initial  in- 
spectkxi  required  in  paragraph  (d)(3)  of  this 
AD,  you  may  raise  toad  factor  limits  back  to 
+6&  -4.5  G'8. 


Compliance 


Obtain  and  incorporate  the  repair  scheme 
prior  to  furttier  flight  after  the  inspection  in 
which  ttie  cracks  are  found.  Continue  to  in- 
spect as  specified  in  paragraph  (d)(3)  of 
this  AD. 


Prtor  to  further  flight  after  the  initial  inspection 
required  in  paragraph  (d)(3)  of  this  AD  in 
whtoh  no  cracks  were  found. 


Procedures 


In  accordance  with  the  repair  scheme  ob- 
tained from  APEX  Aircraft,  Directton  Tech- 
nkjue.  1b  Route  de  Troyes,  F21121,  Darois, 
France.  Obtain  this  repair  scheme  through 
the  FAA  at  the  address  specified  in  para- 
graph (0  of  this  AD. 


t>4ot  applKable. 


Note  1:  The  service  information  specified 
in  paragraph  (d)(3)  of  this  AD  is  available  on 
CD-ROM  from  the  manufacturer.  You  may 
contact  them  at  the  address  and  phone 
number  in  paragraph  (h)  of  this  AD. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Standards  Office  Manager,  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  98-12-10 
and  AD  99-21-23,  which  are  superseded  by 
this  AD,  are  not  approved  as  alternative 
methods  of  compliance  with  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  S.M.  Nagarajan, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust.  Room  301.  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  frbm 
APEX  AIRCRAFT,  1  Route  de  Troyes,  21121 


Darois,  France;  telephone:  +33  (380)  356  510; 
facsimile:  +33  (380)  356  515.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
98-12-10,  Amendment  39-10566  and  AD 
99-21-23.  Amendment  39-11368. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  AD  Number  2001-616(A)  Rl.  dated 
May  29.  2002. 

Issued  in  Kansas  City,  Missouri,  on  June 
25.  2002. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-16533  Filed  7-1-02;  8:45  am) 

BNJJNO  COOE  4910-13-P 


DEPARTMENT  OF  COMMERCE 

NatkNWl  OcMnic  Atmoepheric 
Administration 

15CFR  Part  930 

[DockM  No.  020422093-2093] 

RIN  0648-AP98 

Procedural  Ctianges  to  the  Federal 
Consistency  Process 

agency:  Office  of  Coastal  Resource 
Management  (OCRM).  National  Ocean 
Service  (NOS),  National  Oceanic 
Atmospheric  Administration  (NOAA), 
Department  of  Conunerce  (Ckimmerce). 
ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  NOAA  is  evaluating  whether 
limited  and  specific  procedural  changes 
or  guidance  to  the  existing  Federal 
consistency  regulations  are  needed  to 
improve  efficiencies  in  the  Federal 
consistency  procedvues  and  Secretarial 
appeals  process,  particularly  for  energy 
development  on  the  Outer  Continental 
Shelf  (OCS).  This  advance  notice  of 
proposed  rulemaking  requests  public 


comment  on  the  need  for  limited  and 
specific  changes  or  guidance  on  what 
such  changes  or  guidance  should  be. 
DATES:  Comments  on  this  advance 
notice  of  proposed  rulemaking  must  be 
received  by  September  3,  2002. 
ADDRESSES:  Address  all  comments 
regarding  this  advance  notice  of 
proposed  rulemaking  to  David  Kaiser, 
Federal  Consistency  Coordinator, 
Coastal  Programs  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOAA,  1305  East- West 
Highway,  11th  Floor,  Silver  Spring,  MD 
20910.  Attention:  Federal  Consistency 
Energy  Review  Comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kaiser,  Federal  Consistency 
Coordinator,  Office  of  Ocean  and 
Coastal  Resource  Management,  NOAA. 
301-713-3155  ext.  144. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

For  nearly  30  years  the  Coastal  Zone 
Management  Act  (CZMA)  has  met  the 
needs  of  coastal  States  and  Territories 
(referred  to  as  States),  Federal  agencies.    ■ 
industry  and  the  public  to  balance  the 
protection  of  coastal  resources  with 
coastal  development,  including  energy 
development.  The  CZMA  requires  States 
to  adequately  consider  the  national 
interest  in  the  siting  of  energy  facilities 
in  the  coastal  zone  through  the 
development  and  implementation  of 
their  fwierally  approved  State  Coastal 
Management  Programs  (CMPs).  States 
have  collaborated  with  industry  on  a 
variety  of  energy  facilities,  including  oil 
and  gas  pipelines,  nuclear  power  plants, 
hydroelectric  facilities,  and  alternative 
energy  development.  States  have 
reviewed  and  approved  thousands  of 
offshore  oil  and  gas  facilities  and  related 
onshore  support  focilities.  On  December 
8,  2000,  NOA.\  issued  a  comprehensive 
revision  to  the  Federal  (jansistency 
regulations,  which  reflected  substantial 
effort  and  participation  by  Federal 
agencies.  States,  industry,  and  the 
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fiilly  consistent  or  consistent  to  the 
mt^xiTTiiim  extent  practicable. 

There  are  several  safeguards  within 
the  CZMA  and  NOAA's  regulations  to 
ensiue  that  Federal  requirements  are 
met  and  that  the  national  interest  in  the 
CZMA  objectives  is  furthered.  These 
safeguards  are  discussed  below  using 
OCS  oil  and  gas  activities  to  illustrate. 

The  "Effects  Test."  As  discussed 
above,  Federal  Consistency  review  is 
triggered  only  when  a  federal  action  has 


a  result  of  an  activity  in  the  described 
geographic  location. 

I^AA  Approval  of  State  CMPs. 
NOAA,  with  substantial  input  from 
Federal  agencies,  local  governments, 
industry,  non-governmental 
organizations  and  the  public,  mxist 
approve  State  CMPs  and  their 
enforceable  policies,  including  later 
changes  to  a  State's  CMP.  For  example, 
NOAA  has  denied  State  requests  to 
include  policies  in  its  federally 


the  State,  and  1  decision  pending.  The 
record  shows  that  energy  development 
continues  to  occur,  while  reasonable 
State  review  ensiues  that  the  CZMA 
objectives  have  been  met. 

Since  1990,  when  the  CZMA  Federal 
Consistency  provision  was  amended, 
there  have  been  several  OCS  oil  and  gas 
lease  sales  by  MMS  and  only  one  State 
objection.  However,  in  that  one  case 
OCRM  determined  that  the  State's 
objection  was  not  based  on  enforceable 
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public,  over  a  five  year  period.  Given 
this  recent  broad-based  review.  NOAA 
is  not  re-evaluating  the  2000  final  rule, 
rather  it  is  considering  whether  limited 
modifications  are  needed  to  address  the 
specific  concerns  discussed  in  this 
advance  notice. 

n.  History  of  tiie  CZMA  and  NOAA's 
Federal  Consistency  Regulations. 

The  CZMA  was  enacted  in  1972  to 
encourage  States  to  be  proactive  in 
managing  natural  resources  for  their 
benefit  and  the  benefit  of  the  Nation. 
The  CZMA  recognizes  a  national 
interest  in  the  resources  of  the  coastal 
zone  and  in  the  balancing  of  competing 
uses  of  those  resources.  The  CZMA  is  a 
voluntary  program  for  States.  If  a  State 
elects  to  participate  it  must  develop  and 
implement  a  CMP  pursuant  to  federal 
guidelines.  State  CMPs  are 
comprehensive  management  plans  that 
describe  the  uses  subject  to  the 
management  program,  the  authorities 
and  enforceable  policies  of  the 
management  program,  the  boundaries  of 
the  State's  coastal  zone,  the  organization 
of  the  management  program,  and  other 
State  coastal  management  concerns.  The 
State  CMPs  are  developed  with  the 
participation  of  Federal  agencies, 
industry,  other  interested  groups  and 
the  public.  Once  the  Secretary  of 
Commerce  approves  a  State's  CMP,  then 
the  CZMA  Federal  Consistency 
provision  applies.  Federal  Consistency 
is  a  limited  waiver  of  federal  supremacy 
and  authority.  Federal  agency  activities 
that  have  coastal  effects  must  be 
consistent  to  the  maximum  extent 
practicable  with  the  federally  approved 
enforceable  policies  of  the  State's  CMP. 
In  addition.  non-Federal  applicants  for 
federal  approvals  and  funding  must  be 
fully  consistent  with  the  enforceable 
policies  of  State  CMPs.  The  Federal 
Consistency  provision  is  a  cornerstone 
of  the  C21MA  program  and  a  primary 
incentive  for  States  to  participate.  While 
States  have  negotiated  changes  to 
thousands  of  federal  actions  over  the 
years.  States  have  conciured  with 
approximately  93%  of  all  federal  actions 
reviewed.  Thirty-five  States,  Great  Lake 
States  and  United  States  Trust 
Territories  and  Commonwealths 
(collectively  referred  to  as  "coastal 
States"  or  "States")  are  eligible  to 
participate.  Thirty-three  of  the  eligible 
coastal  States  have  federally  approved 
CMPs.  Indiana  is  developing  a  program 
and  Illinois  is  not  currently 
participating. 

NOAA's  Federal  Consistency 
regulations,  first  promiilgated  in  1979, 
provide  reliable  procedures  and 
predictabihty  to  the  implementation  of 
Federal  Consistency.  The  regulations 


operated  well  for  the  Federal  and  State 
agencies  and  permit  applicants  and 
provided  a  reasonable  interpretation  of 
the  CZMA's  broad  requirements.  When 
Congress  amended  the  CZMA  in  1990, 
it  specifically  endorsed  NOAA's 
consistency  regulations  and 
interpretation  of  the  CZMA.  However, 
changes  to  the  CZMA  in  1990  and  1996 
made  clear  that  revisions  to  the 
regulations  were  needed. 

In  late  1996.  OCRM  began  a  process 
to  revise  the  regulations  by  informally 
consulting  and  collaborating  with 
Federal  agencies,  States,  industry, 
Congress,  and  other  interested  parties. 
NOAA  submitted  two  sets  of  draft  rules 
to  States,  Federal  agencies  and  others 
for  comments  and  produced  written 
responses  to  comments  to  each  draft, 
before  proposing  a  rule  in  April  2000. 
NOAA  evaluated  conunents  on  the 
proposed  rule  and  published  a  final  rule 
on  December  8.  2000,  which  became 
effective  on  January  8,  2001. 

Most  of  the  changes  in  the  revised 
regulations  were  dictated  by  changes  in 
the  CZMA  or  by  specific  statements  in 
the  accompanying  legislative  history. 
For  instance,  the  new  regulations  added 
language  concerning  the  scope  of  the 
Federal  Consistency  "effects  test."  Prior 
to  the  1990  amendments.  Federal 
agency  activities  "directly  affecting"  the 
coastal  zone  were  subject  to  Federal 
Consistency.  The  amendments 
broadened  this  language  by  dropping 
the  word  "directly"  to  include  projects 
with  "effects"  on  any  land  or  water  use 
or  natural  resource  of  the  coastal  zone. 
Other  changes  in  the  2000  final  rule 
improved  and  clarified  procedural 
efficiencies  and  processes  and  made 
changes  based  on  long-standing 
interpretive  practice  by  NOAA. 

m.  The  Role  of  the  CZMA  in  DCS 
Energy  Development 

In  February  2001,  the  Administration 
established  the  National  Energy  Policy 
Development  Group  to  bring  together 
business,  government,  local 
communities  and  citizens  to  promote  a 
dependable,  affordable,  and 
environmentally  sound  National  Energy 
Policy.  Vice-President  Cheney 
submitted  the  Group's  Report  (Energy 
Report)  to  President  Bush  on  May  16, 
2001. 

The  Energy  Report  contains  niunerous 
recommendations  for  obtaining  a  long- 
term,  comprehensive  energy  strategy  to 
advance  new,  environmentally 
beneficial  technologies  to  increase 
energy  supplies  and  encourage  less 
polluting,  more  efficient  energy  use.  The 
CZMA  and  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  a  statute 
administered  by  the  Minerals 


Management  Service  (MMS)  within  the 
Department  of  the  Interior  (DOl),  are 
specifically  mentioned.  Energy  Report  at 
5-7. 

This  advance  notice  is  part  of  NOAA's 
evaluation  of  the  Energy  Report  and 
NOAA's  ongoing  responsibility  to 
address  the  national  interest  in  effective 
coastal  management.  When  States 
develop  and  amend  their  CMPs,  and 
when  making  coastal  management 
decisions,  the  CZMA  requires  State 
CMPs  to  adequately  consider  the 
national  interest  in  the  CZMA  objectives 
and  to  give  priority  consideration  to 
coastal  dependant  uses  and  processes 
for  facilities  related  to  national  defense, 
energy,  fisheries,  recreation,  ports  and 
transportation. 

The  CZMA  and  the  OCSLA  interact 
both  by  explicit  cross-reference  in  the 
statutes  and  through  their  regulatory 
implementation.  Both  statutes  mandate 
State  review  of  OCS  oil  and  gas 
Exploration  Plans  (EPs)  and 
Development  and  Production  Plans 
(DPPs).  Both  statutes  and  their 
corresponding  regulations  provide  a 
compatible  and  interrelated  process  for 
States  to  review  EPs  and  DPPs.  The 
Energy  Report  identifies  potential  lack 
of  effectiveness  in  the  CZMA-OCSLA 
interaction  resulting  fi-om  a  lack  of 
clearly  defined  requirements  and 
information  needs  from  Federal  and 
State  entities,  as  well  as  uncertain 
deadlines  for  completing  the  procedures 
of  both  statutes.  Energy  Report  at  5-7. 

The  CZMA  requires  that  when  a 
lessee  seeks  MMS  approval  for  its  EP  or 
DPP,  the  lessee  must  certify  to  the 
affected  State(s)  that  activities  covered 
in  the  plans  are  fully  consistent  with  the 
enforceable  policies  of  the  State's  CMP. 
If  the  State  objects  to  the  consistency 
certification,  dien  MMS  is  prohibited 
from  approving  the  activities  described 
in  dettdl  in  the  EP  or  DPP.  The  lessee 
may  appeal  to  the  Secretary  of 
Commerce  to  override  the  State 
objection  and  allow  MMS  to  issue  the 
approval.  When  deciding  an  appeal,  the 
Secretary  balances  the  national  interest 
of  the  energy  development  against 
adverse  effects  on  coastal  resources  and 
coastal  uses.  When  MMS  offers  an  OCS 
lease  sale,  it  is  considered  a  federal 
agency  activity.  If  MMS  determines  that 
the  lease  sale  will  have  reasonably 
foreseeable  coastal  effects,  then  MMS 
must  provide  a  CZMA  consistency 
determination  to  the  affected  State(s) 
stating  whether  the  lease  sale  is 
"consistent  to  the  maximum  extent 
practicable"  with  the  enforceable 
policies  of  the  State's  CMP.  If  the  State 
objects,  MMS  may  still  proceed  with  the 
lease  sale  if  MMS  can  show  that  it  is 
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the  State  agency  receives  the  applicant's 
consistency  certification,  the  OCS  plan, 
and  the  necessary  data  and  information 
described  in  15  CFR  930.58.  The 
necessary  data  and  information  includes 
a  detailed  description  of  the  activity, 
coastal  effects,  etc.,  and  an  evaluation 
relating  the  coastal  effects  to  the 
enforceable  policies  of  a  State's  CMP. 
This  information  is  usually  contained  in 
the  OCS  plan  and  accompanying 


Federal  environmental  review 
documents,  the  information  needs  of  the 
States,  MMS  and  the  Secretary  within 
the  various  statutory  time  frames  of  the 
CZMA  and  OCSLA. 

•  Whether  a  regidatory  provision  for 
a  "general  negative  determination," 
similar  to  the  existing  regulation  for 
"general  consistency  determinations," 
15  CFR  930.36(c),  for  repetitive  Federal 
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fully  consistent  or  consistent  to  the 
maximiun  extent  practicable. 

There  are  several  safeguards  within 
the  CZMA  and  NOAA's  regulations  to 
ensure  that  Federal  requirements  are 
met  emd  that  the  national  interest  in  the 
CZMA  objectives  is  furthered.  These 
safegu^tis  are  discussed  below  using 
OCS  oil  and  gas  activities  to  illustrate. 

The  "Effects  Test."  As  discussed 
above,  Federal  Consistency  review  is 
triggered  only  when  a  federal  action  has 
reasonably  foreseeable  coastal  effects, 
referred  to  as  the  "effects  test." 
Consistency  does  NOT  apply  to 
everything  a  Federal  agency,  or  a  non- 
federal applicant  for  federal  approvals, 
does  in  or  near  a  coastal  State. 

For  OCS  oil  and  gas  lease  sales,  MMS 
determines  which  States  will  be  affected 
and  provides  only  those  States  vfiih  a 
Consistency  Determination.  For 
example,  in  the  Gulf  of  Mexico,  MMS 
has  established  the  Eastern  Planning, 
Central  Planning  and  Western  Planning 
Areas.  MMS  usually  finds  that  lease 
sales  in  the  Central  and  Western 
Planning  Areas  will  not  have  reasonably 
foreseeable  effects  on  Florida  coastal 
uses  or  resources  (within  the  Eastern 
Planning  Area)  and  does  not  provide 
Florida  with  a  Consistency 
Determination. 

For  OCS  EPs  and  DPPs  the  CZMA 
mandates,  as  a  general  matter.  State 
consistency  review.  However,  as  with 
'  Federal  agency  activities,  a  co£istal 
State's  ability  to  review  the  Plans  stops 
where  coastal  effects  are  not  reasonably 
foreseeable.  For  example,  in  the  Gulf  of 
Mradco,  Florida  reviews  OCS  Plans  in 
the  Eastern  Planning  Area,  and  only 
reviews  an  OCS  Plan  in  the  Central 
Planning  Area  if  effects  to  Florida's 
coastal  uses  or  resources  are  reasonably 
foreseeable.  Usually,  an  OCS  oil  and  gas 
activity  in  the  Cenfral  Planning  Area 
Mdll  be  beyond  the  point  where  the 
activity  will  affect  Florida.  The  State  of 
Texas  (in  the  Western  Planning  Area) 
does  not  usually  review  an  OCS  oil  and 
gas  activity  proposed  for  the  Eastern 
planning  Area  because  coastal  effects  in 
Texas  are  not  reasonably  foreseeable. 

Under  the  CZMA  and  NOAA's 
regulations,  if  Florida  wanted  to  review 
OCS  plans  in  the  Central  Planning  Area, 
or  if  Texas  wanted  to  review  OCS  plans 
in  the  Eastern  Planning  Area,  they 
coidd,  if  NOAA  approved,  amend  their 
CMP  to  describe  an  area  within  the 
particidar  Planning  Area  as  a  geographic 
location  where  the  plans  are  subject  to 
State  review.  Or,  the  States  could 
request  approval  &t>m  NOAA  on  a  case 
by  case  basis.  In  both  cases,  NOAA 
would  approve  only  if  the  States  could 
show  that  effiscts  on  their  coastal  uses  or 
resources  are  reasonably  foreseeable  as 


a  result  of  an  activity  in  the  described 
geographic  location. 

NOAA  Approval  of  State  ChfPs. 
NOAA,  vdth  substantial  input  from 
Federal  agencies,  local  governments, 
industry,  non-governmental 
organizations  and  the  public,  must 
approve  State  CMPs  and  thefr 
enrorceable  policies,  including  later 
changes  to  a  State's  CMP.  For  example, 
NOAA  has  denied  State  requests  to 
include  policies  in  its  federally 
approved  CMP  that  would  prohibit  all 
oil  and  gas  development  or  facilities  off 
its  coast.  NOAA  has  foimd  that  such 
policies  conflict  with  the  CZMA 
requirement  that  States  consider  the 
national  interest  in  energy  development 
and  balance  resoiuce  protection  with 
coastal  uses. 

Federal  Agency  Activities — 
"Consistent  to  the  h4axiinum  Extent 
Practicable  and  Fully  Consistent."  For 
Federal  agency  activities  under  CZMA 
section  307(c)(1),  such  as  the  OCS  Lease 
Sales,  the  Federal  ^ency  may  proceed 
with  the  activity  over  a  State's  objection 
if  the  Federal  agency  is  Consistent  to  the 
Maximum  Extent  Practicable  with  the 
enforceable  policies  of  the  State's  CMP. 
This  means  that  even  if  a  State  objects, 
MMS  may  proceed  with  an  OCS  lease 
sale  if  MMS  provides  to  the  State  the 
reasons  why  the  OCSLA  requires  MMS 
to  proceed,  despite  inconsistency  with 
the  State.  MMS  could  also  proceed  if  it 
determined  it  was  fully  consistent. 
Under  NOAA's  regulations,  the 
consistent  to  the  maximiun  extent 
practicable  standard  also  allows  Federal 
agencies  to  deviate  from  State 
enforceable  policies  and  CZMA 
procedures  due  to  imforeseen 
circumstances  and  emwgenci'es. 

Appeal  to  the  Secretary  of  Commerce. 
For  non-federal  applicants  for  federal 
approvals,  such  as  OCS  lessees,  the 
applicant  may  appeal  a  State's  objection 
to  the  Secretary  of  Commerce  pursuant 
to  CZMA  sections  307(c)(3)  and  (d).  The 
State's  objection  is  overridden  if  the 
Secretary  finds  that  the  activity  is 
consistent  with  the  objectives  or 
purposes  of  the  CZMA  or  is  necessary 
in  the  interest  of  national  security.  If  the 
Secretary  overrides  the  State's  objection, 
then  the  Federal  agency  may  issue  its 
approval. 

Since  1978,  MMS  has  approved  over 
10,600  EPs  and  over  6,000  DPPs.  States 
have  concurred  with  nearly  all  of  these 
plans.  In  the  history  of  the  CZMA,  there 
have  been  only  15  instances  where  the 
oil  and  gas  industry  appealed  a  State's 
Federal  Consistency  objection  to  the 
Secretary  of  Commerce.  Of  those  15 
cases  (2  DPPs  and  13  EPs),  there  were 
7  decisions  to  override  the  State's 
objection,  7  decisions  not  to  override 


the  State,  and  1  decision  pending.  The 
record  shows  that  energy  development 
continues  to  occiu,  while  reasonable 
State  review  ensures  that  the  CZMA 
objectives  have  been  met. 

Since  1990.  when  the  CZMA  Federal 
Consistency  provision  was  amended, 
there  have  been  several  OCS  oil  and  gas 
lease  sales  by  MMS  and  only  one  State 
objection.  However,  in  that  one  case 
OCRM  determined  that  the  State's 
objection  was  not  based  on  enforceable 
policies.  Thus,  all  lease  sales  offered  by 
MMS  since  1990  have  proceeded  under 
the  CZMA.  In  addition,  since  1990, 
there  have  been  six  State  objections  to 
Exploration  Plans.  In  three  of  those 
cases,  the  Secretary  did  not  override  the 
State's  objection.  In  two  of  the  cases  the 
Secretary  did  override  the  State,  and 
one  case  is  still  pending  before  the 
Secretary. 

Mediation.  While  mediation  is  not 
technically  a  safeguard  as  those 
described  above,  it  has  been  used  to 
resolve  Federal  Consistency  disputes 
and  allowed  Federal  actions  to  proceed. 
In  the  event  of  a  serious  disagreement 
between  a  Federal  agency  and  a  State, 
either  party  may  request  that  the 
Secretary  of  Commerce  mediate  the 
dispute.  NOAA's  regulations  also 
provide  for  OCRM  mediation  to  resolve 
disputes  between  States,  Federal 
agencies,  and  others. 

IV.  Action  Requested  From  the  Public 

Because  of  the  thoroughness  of 
NOAA's  efforts  during  the  recent 
revision  of  the  Federal  Consistency 
regulations,  and  the  importance  of  the 
CZMA  Fedwal  Consistency  provision  to 
the  State-Federal  partnership,  NOAA  is 
not  considering  significant  changes  to 
the  Federal  Consistency  regulations. 
However,  the  Energy  Report  and  recent 
public  interest  in  the  energy  industry 
has  highlighted  the  need  to  evaluate 
whether  NOAA  should  make  procedural 
adjustments  to  improve  efficiency  in  the 
administration  of  the  Federal 
Consistency  provision.  Therefore, 
NOAA  is  considering  limited  regulatory 
changes  or  additional  pohcy  guidance 
that  will  further  improve  the  operation 
of  Federal  Consistency. 

NOAA  is  primarily  addressing  issues 
raised  by  the  Energy  Report  which  are 
related  to  the  scope  of  information 
needed  by  the  States  and  the  Secretary 
in  their  respective  reviews  of  OCS  oil 
and  gas  activities  on  the  OCS.  NOAA  is 
particularly  concerned  that  the  various 
timing  requirements  of  the  OCSLA. 
CZMA  and  their  applicable  regulations 
can  result  in  procedvual  delays  or 
delayed  information  requests.  Under  the 
existing  regulations,  the  Federal 
Consistency  review  period  starts  when 


Federal  Register/ Vol.  67.  No.  127 /Tuesday.  July  2,  2002 / Proposed  Rules 


44411 


Progress  (ROP)  Plan  or  the  9%  ROP 
plan.  However,  SIP  credits  are  taken  for 
the  I/M  plan  in  the  pending  attainment 
demonstration.  Additional  information 
on  these  actions  can  be  found  in  EPA's 
proposed  approval  of  the  Reasonable- 
Further-Prt^ess  Plan  for  the  1996-1999 
Period  in  63  FR  44192  dated  August  18. 
1998. 

What  Events  Led  Up  to  This  Action? 


Federal  requirements  and  how  the  State 
intends  to  fulfill  the  requirements  of  the 
Act  and  the  Federal  I/M  rules  follows. 

Section  51.350    Applicability 

The  SIP  needs  to  describe  the 
applicable  areas  in  detail  and. 
consistent  with  §  51.372  of  the  Federal 
I/M  rule,  shall  include  the  legal 
authority  or  rules  necessary  to  establish 
program  boimdaries. 


enhanced  program  to  demonstrate 
timely  attainment.  In  order  to  meet  the 
low  enhanced  standard,  the  State 
needed  to  show  a  reduction  of  11 
percent  VOCs  with  the  I/M  program. 
Projections  of  oxides  of  nitrogen  (NQx) 
emissions  were  not  included  at  the  time 
EPA  approved  the  15%  plan  because 
EPA  had  approved  a  NOx  waiver  for 
Baton  Rouge  on  January  16, 1996.  whidi 
was  published  on  January  26. 1996  at  61 
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the  State  agency  receives  the  applicant's 
consistency  certification,  the  OCS  plan, 
and  the  necessary  data  and  information 
described  in  15  CFR  930.58.  The 
necessary  data  and  information  includes 
a  detailed  description  of  the  activity, 
coastal  efiiects,  etc..  and  an  evaluation 
relating  the  coastal  effects  to  the 
enforceable  policies  of  a  State's  CMP. 
This  information  is  usually  contained  in 
the  OCS  plan  and  accompanying 
infbnnation.  In  addition,  the  necessary 
data  and  information  can  include 
information  that  is  specifically 
identified  in  the  State's  CMP.  NOAA's 
Federal  Consistency  regulations,  15  CFR 
930.77(a)(2).  specify  the  information 
available  for  the  State's  review  of  OCS 
oil  and  gas  plans: 

Tlw  State  agency  shall  use  the  information 
■ofaaMad  pursuant  to  the  Department  of  the 
Interior's  OCS  operating  regulations  {see  30 
CFR  250.203  and  250.204)  and  OCS 
information  propaB  (tee  30  CFR  part  2S2) 
regulations  and  naoaasary  data  and 
information  [see  15  CFR  930.58). 

Despite  this  direction  for  information 
requirements,  issues  continue  to  arise  as 
to  the  adequacy  and  types  of 
information  requested  by  and/or 
provided  to  the  States,  lliere  are  also 
instances  where  the  State  asks  for 
additional  information  late  in  the  CZMA 
review  period.  Frequently  there  is  a 
time  delay  between  the  time  a  Federal 
agency  or  applicant  for  federal  license 
OT  permit  provides  a  coastal  State  with 
a  consistency  certification  and  the 
subsequent  availability  of  routine 
environmental  review  documents  such 
as  National  Environmental  Policy  Act 
(NEPA)  compliance  documents,  reviews 
required  under  the  Endangered  Species 
Act  (ESA)  and  related  Qean  Watw  Act 
(CWA)  and/or  Qean  Air  Act  (CAA) 
reviews. 

To  address  these  and  other  procedural 
issues,  NOAA  seeks  comments  from  the 
public  concerning  the  following: 

•  Whether  NOAA  needs  to  further 
describe  the  scope  and  natiue  of 
information  necessary  for  a  State  CMP 
and  the  Secretary  to  complete  their 
CZMA  reviews  and  the  best  way  of 
informing  Federal  agencies  and  the 
industry  of  the  information 
requirements. 

•  Whether  a  definitive  date  by  which 
the  Secretary  must  issue  a  decision  in  a 
consistency  appeal  under  CZMA 
sections  307(c)(3)(A),  (B)  and  307(d)  can 
be  established  taking  into  consideration 
the  standards  of  the  Administrative 
Procedures  Act  and  which,  if  any. 
Federal  environmental  reviews  should 
be  included  in  the  administrative  record 
to  meet  those  standards. 

•  Whether  there  is  a  more  effective 
way  to  coordinate  the  completion  of 


Federal  environmental  review 
documents,  the  information  needs  of  the 
States.  MMS  and  the  Secretary  within 
the  various  statutory  time  frames  of  the 
CZMA  and  OCSLA. 

•  Whether  a  regulatory  provision  for 
a  "general  negative  determination," 
similar  to  the  existing  regulation  for 
"general  consistency  determinations," 
15  CFR  930.36(c),  for  repetitive  Federal 
agency  activities  that  a  Federal  agency 
determines  will  not  have  reasonably 
foreseeable  coastal  effects  individtially 
or  cumulatively,  would  improve  the 
efficiency  of  the  Federal  consistency 
process. 

•  Whether  guidance  or  regulatory 
action  is  needed  to  assist  Federal 
agencies  and  State  CMPs  in  determining 
when  activities  undertaken  far  offshore 
from  State  waters  have  reasonably 
foreseeable  coastal  effects  and  whether 
the  "listing"  and  "geographic  location" 
descriptions  in  15  CFR  930.53  should  be 
modified  to  provide  additional  clarity 
and  predictability  to  the  applicability  of 
State  CZMA  Federal  Consistency  review 
for  activities  located  far  offshore. 

•  Whether  multiple  federal  approvals 
needed  for  an  OCS  EP  or  DPP  should  be 
or  can  be  consolidated  into  a  single 
consistency  review.  For  instance,  in 
addition  to  the  permits  described  in 
detail  in  EPs  and  DPPs.  whether  other 
associated  approvals,  air  and  water 
permits  not  "described  in  detail"  in  an 
EP  or  DPP,  can  or  should  be 
consolidated  in  a  single  State 
consistency  review  of  the  EP  or  DPP. 

Comments  received  by  NOAA  will 
help  to  determine  its  next  steps,  i.e., 
whether  the  Federal  Consistency 
regulations  should  be  amended  to 
clarify  data  and  information 
requirements  in  the  State  consistency 
review  process  or  during  the  Secretarial 
appeal  process  or  whether  additional 
policy  guidance  on  these  and  related 
issues  is  more  appropriate.  Any 
proposed  changes  to  the  Federal 
Consistency  regulations  would  be 
published  in  the  Federal  Register 
following  compliance  with  the 
Administrative  Procediues  Act  and 
other  relevant  statutes  and  executive 
orders.  Any  proposed  policy  statement 
would  be  published  in  the  Federal 
Register. 

Dated:  )une  25.  2002. 
Jamison  Hawkins. 

Deputy,  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
(FR  Doc.  02-16417  Filed  7-1-02:  8:45  am] 
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agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  approval. 

summary:  The  EPA  is  proposing 
approval  of  a  Vehicle  Inspection  and 
Maintenance  (I/M)  Program  adopted  by 
the  State  of  Louisiana  as  part  of  the 
Louisiana  SIP.  This  proposed  action  is 
taken  under  section  1 10  of  the  Clean  Air 
Act  as  amended  in  1990  (the  Act). 
DATES:  Comments  must  be  received  on 
or  before  August  1 ,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs. 
Chief,  Air  Planning  Section,  at  the  EPA 
Region  6  Office  listed  below.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations.  Persons  interested 
in  examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733 
Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Compliance 
Division,  7290  Bluebonnet,  2nd  Floor, 
Baton  Rouge.  Louisiana 
Louisiana  Department  of  Environmental 
Quality  Capital  Regional  Office,  11720 
Airline  Highway,  Baton  Rouge, 
Louisiana 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 

S«mdra  G.  Rennie,  Air  Planning  Section 
(6PI>-L).  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7367. 
SUPPI.EMENTARY  MFORMATKW: 

What  Action  Is  EPA  Taking  Today? 

We,  the  EPA,  are  proposing  approval 
of  Louisiana's  I/M  program. 

What  Are  the  Qean  Air  Act 
RequirementiT 

An  I/M  program  is  required  in  the 
Baton  Rouge  area  because  of  its 
classification  as  a  nonattainment  area 
for  ozone  and  the  population  exceeds 
200,000.  The  SIP  credits  are  not  taken 
for  the  I/M  plan  in  the  15%  Rate-of- 
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tampering,  and  results  of  covert  audits 
will  be  reported.  In  addition,  the  SIP 
commits  to  meet  the  ongoing  program 
evaluation  using  testing  of  sound 
methodology  of  at  least  0.1  percent  of 
subject  vehicles  and  reporting  the 
results  of  such  evaluation  on  a  biennial 
basis.  Resources  and  personnel  for  the 
program  evaluation  are  described  in  the 
SIP.  Legal  authority,  which  is  contained 


4.  Enforcement  actions  taken;  and 

5.  Training  and  certification  of 
inspectors. 

Using  these  five  criteria  on  the 
partially  implemented  program,  the 
State  was  able  to  show  that  the  T&R 
stations  were  at  least  75  percent  as 
effective  as  TO/SFTO  stations  in  the 
network.  In  fact,  T&R  stations  were  at 
least  95  percent  as  efiiactive  as  TO/ 


intends  to  begin  on-board  diagnostic 
testing  in  July  2002. 

Section  51.355     Test  Frequency  and 
Convenience 

The  SIP  needs  to  describe  the  test 
schedule  in  detail,  including  the  test 
year  selection  scheme  if  testing  is  other 
than  annual.  Also,  the  SIP  needs  to 
include  the  legal  authoritj'  necessary  to 
implement  and  enforce  the  test 
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Progress  (ROP)  Plan  or  the  9%  ROP 
plan.  However,  SIP  credits  are  taken  for 
the  I/M  plan  in  the  pending  attainment 
demonstration.  Additional  information 
on  these  actions  can  be  foimd  in  EPA's 
proposed  approval  of  the  Reasonable- 
Further-Progress  Plan  for  the  1996-1999 
Period  in  63  FR  44192  dated  August  18, 
1998. 

What  Events  Led  Up  to  This  Action? 

EPA  disapproved  the  Louisiana  1996 
I/M  SIP  revision  effective  February  13, 
1998.  Discussion  of  background  leading 
up  to  that  final  disapproval  can  be 
found  in  the  rulemakings  on  that  SIP,  62 
FR  31388  Oune  9, 1997),  62  FR  41002 
Only  31. 1997),  and  62  FR  61633 
(November  19, 1997).  An  18-month 
sanction  clock  was  started  xmder  section 
179  of  the  Act  on  the  efiiactive  date  of 
the  final  disapproval.  In  July  1998, 
Louisiana  sought  greater  flexibility  from 
EPA  for  designing  an  I/M  program 
tailored  to  meet  the  State's  air  quality 
needs.  We  parallel  processed  a  proposed 
conditional  approval,  which  was 
published  on  December  30, 1998,  at  63 
FR  71807. 

Because  the  proposal  did  not  stop  the 
sanction  clock  due  to  expire  on  August 
13. 1999,  on  August  10, 1999,  EPA  made 
an  interim  final  determination  that  the 
State  had  more  likely  than  not  cured  the 
deficiencies  prompting  the  original 
disapproval  (64  FR  45454,  August  20, 
1999).  The  reader  is  referred  to  this 
notice  for  details  of  EPA's  basis  for  this 
determination.  This  action  deferred  the 
future  q)plication  of  the  offset  sanction 
and  the  highway  sanction. 

Why  Is  EPA  Taking  This  Action?  - 

We  are  taking  this  action  today 
because  the  State  submitted  a  revised  1/ 
M  SIP  on  December  28.  2001.  as  part  of 
the  Baton  Rouge  SIP.  EPA  has 
concluded  that  the  State's  submittal 
represents  an  acceptable  approach  to  the 
I/M  requirements  and  meets  the 
requirements  for  approval. 

What  Did  the  SUte  Submit  for  an  I^ 
Program? 

The  State  adopted  I/M  SIP  revision 
was  submitted  on  December  28,  2001. 
The  SIP  contains  a  SIP  narrative,  I/M 
Rules,  and  several  appendices  including 
the  Department  of  Public  Safety  (DPS) 
Manu^  addressing  the  requirements  of 
the  I/M  program,  "rhe  submittal  is 
intended  to  fulfill  the  requirements  of 
the  Act  for  the  ozone  nonattainment 
area  of  Louisiana  that  is  required  to 
implement  an  I/M  program. 

We  reviewed  the  State's  submittal 
against  the  requirements  contained  in 
the  Act  and  Fedwal  I/M  rules  (40  CFR 
part  51,  subpart  S).  An  analysis  of  the 


Federal  requireitnents  and  how  the  State 
intends  to  fulfill  the  requirements  of  the 
Act  and  the  Federal  I/M  rules  follows. 

Section  51.350    Applicability 

The  SIP  needs  to  describe  the 
applicable  areas  in  detail  and. 
consistent  with  §  51.372  of  the  Federal 
I/M  rule,  shall  include  the  legal 
authority  or  rules  necessary  to  establish 
prnzram  boundaries. 

l^e  Louisiana  regulations  specify  that 
an  I/M  program  will  be  implemented  in 
the  Baton  Rouge  ozone  nonattainment 
area.  The  low  enhanced  I/M  program 
will  be  implemented  in  the  urbanized 
area  that  includes  East  Baton  Rouge 
Parish.  In  addition,  the  program  will 
cover  Ascension,  Iberville.  Livingston, 
and  West  Baton  Rouge  parishes  in  the 
nonattainment  area.  The  authority  to 
establish  program  boimdaries  in  this 
area  is  found  in  LA  R.S.  32:1304(3). 

Section  51 .351-2    Low  Enhanced  I/M 
Performance  Standard 

The  I/M  program  provided  for  in  the 
SIP  must  be  designed  to  meet  a 
performance  standard,  either  basic  or 
enhanced  as  applicable.  The 
performance  standard  sets  an  emission 
reduction  target  that  must  be  met  by  a 
program  in  order  for  the  SIP  to  be 
approvable.  "The  SIP  must  also  provide 
that  the  program  will  meet  the 
performance  standard  in  actual 
operation,  with  provisions  for 
impropriate  adjustments  if  the  standard 
is  not  met.  Equivalency  of  emission 
levels  needed  to  achieve  the  I/M 
program  design  in  the  SIP  to  those  of  the 
model  program  described  in  this  section 
must  be  demonstrated  using  the  most 
current  versfon  of  EPA's  mobile  source 
-  emission  model,  or  an  alternative 
approved  by  the  Administrator. 

The  State  submitted  a  modeling 
demonstration  using  the  EPA  computer 
model  MOBILE5b  and  localized 
parameters  showing  that  the  low 
enhanced  performance  standard  can  be 
met  in  the  Baton  Rouge  area  with  the 
progftaa  proposed  by  the  State. 

lAelow  enhanced  performance 
standard  is  established  in  40  CFR 
51.351(g).  That  section  provides  that 
states  may  select  the  low  enhanced 
performance  standard  if  they  have  an 
approved  SIP  for  Reasonable  Further 
Progress  (RFP)  in  1996,  commonly 
known  as  a  15%  Rate-of-Progress  (ROP) 
Plan,  do  not  have  any  other  disapproved 
ROP  plans,  and  are  not  needing  the  high 
enhanced  program  to  demonstrate 
attainment.  Louisiana's  15%  Plan  for 
Baton  Rouge  was  approved  on  October 
22. 1996  (61  FR  54737).  There  are  no 
disapproved  ROP  plans  for  Baton  Rouge 
and  the  area  does  not  need  a  high 


enhanced  program  to  demonstrate 
timely  attainment.  In  order  to  meet  the 
low  enhanced  standard,  the  State 
needed  to  show  a  reduction  of  11 
percent  VOCs  with  the  I/M  program. 
Projections  of  oxides  of  nitrogen  (NOx) 
emissions  were  not  included  at  the  time 
EPA  approved  the  15%  plan  because 
EPA  had  approved  a  NOx  waiver  for 
Baton  Rouge  on  January  16, 1996,  which 
was  published  on  January  26, 1996  at  61 
FR  2438. 

In  a  revised  attainment  demonstration 
SIP  analysis  now  pending  before  EPA 
for  action,  it  was  determined  that  NOx 
reductions  from  I/M  would  now  be 
necessary.  A  recission  of  the  NOx 
waiver  was  proposed  for  approval  by 
the  Administrator  on  May  1,  2002,  and 
published  on  May  7,  2002.  Credits  from 
I/M  NOx  rmiuctions  are  part  of  the 
attainment  demonstration  currently 
imder  EPA  review. 

Li^t  and  heavy  duty  vehicles  up  to 
10.000  lb.  from  1980  and  newer  will  be 
required  to  participate  in  the  I/M 
program.  No  covered  model  years  are 
exempted.  "The  State  is  modeling  with  a 
test  and  repair  program  which  assumes 
75  percent  credit  for  networit  credits. 
This  amount  of  credit  was  chosen  by  the 
State  to  complete  the  modeling 
necessary  to  demonstrate  compliance 
with  the  performance  standard. 
Modeling  with  MOBILE5b.  the  State 
showed  that  the  proposed  propam  with 
75  percent  networic  credits  is  projected 
to  meet  the  performance  standard  of 

2.18  grams  per  mile  (gpm)  of  VOCs  and 

2.19  gpm  of  NOx.  Compliance  with  the 
performance  in  operation  is  discussed 
below  in  the  following  section  on 
pr^ram  evaluation. 

'me  State  me^s  the  performance 
standard  requirements  of  the  Federal  1/ 
M  rule  for  approval. 

Section  51.353    Network  Type  and 
Program  Evaluation 

The  SIP  needs  to  include  a 
description  of  the  network  to  be 
employed,  and  the  required  legal 
authority.  Also,  for  enhanced  areas,  the 
SIP  needs  to  include  a  description  of  the 
evaluation  schedule  and  protocol,  the 
sampling  methodology,  the  data 
collection  and  analysis  system,  the 
resources  and  personnel  for  evaluation, 
and  related  details  of  the  evaluation 
program,  and  the  legal  authority 
enabling  the  evaluation  program. 

The  State  is  implementing  a 
decentralized  test  and  repair  program. 
The  program  includes  an  on-going 
evaluation  process  with  residts  reported 
to  EPA  on  a  biennial  basis,  in  July, 
starting  two  years  after  the  initial  start 
of  mandatory  testing.  Surveys  assessing 
effectiveness,  measiued  rates  of 
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inspection.  Legal  authority  for  vehicle 
coverage  is  contained  in  LA  R.S. 
32:1304.A(2),  and  LA  R.S.  47:501  and 

503. 

The  state  revised  the  Louisiana  DPS 
Manual  to  increase  the  weight  of  light- 
and  heavy-duty  vehicles  included  in 
their  program  in  order  to  meet  the 
performance  standard.  The  weight  of 
light-  and  heavy-duty  vehicles  covered 
by  the  program  in  the  nonattainment 
area  was  changed  from  8,500  lb.  to 


specifications  will  be  consistent  with 
that  described  in  the  IM240  and  Evap 
Technical  Guidance  (August  1998).  In 
addition,  the  OBD  equipment  will  meet 
the  specifications  in  Performing 
Onboard  Diagnostics  System  Checks  as 
Part  of  a  Vehicle  Inspection  and 
Maintenance  Program  (June  2001, 
EPA420-R-01-015).  Data  on  OBD 
testing  will  be  collected  on  a  real-time 
basis  via  wireless/modem  that 
commimicates  with  a  central  database 


A.I.    M  d\  i^i?D  e  -1    o  e  o 


percent  of  initially  failed  vehicles.  This 
waiver  rate  is  used  in  the  modeling 
demonstration. 

This  means  the  State  does  not  intend 
to  allow  any  waiver  frt>m  the  program. 
The  State  need  not  provide  for  waiver 
program  administration  or  future 
corrective  action  because  it  does  not 
have  a  waiver  program  at  all.  Therefore, 
the  State  submittal  meets  the  waivers 
and  compliance  via  diagnostic 
inspection  requirement  of  the  Federal  1/ 
M  rMTiiIatinn  fnr  annroval. 
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tampering,  and  results  of  covert  audits 
will  be  reported.  In  addition,  the  SIP 
commits  to  meet  the  ongoing  program 
evaluation  using  testing  of  sound 
methodology  of  at  least  0.1  percent  of 
subject  vehicles  and  reporting  the 
results  of  such  evaluation  on  a  biennial 
basis.  Resources  and  personnel  for  the 
program  evaluation  are  described  in  the 
SIP.  Legal  authority,  which  is  contained 
in  R.S.  32:1305-1306,  authorizes  the 
Department  of  Public  Safety  (DPS)  to 
implement  the  program  and  conduct  the 
program  evaluation. 

For  the  purposes  of  this  SIP  revision, 
the  State  must  demonstrate  and  have 
EPA  approve  after  public  comment  that 
the  network  effectiveness  credit  claimed 
in  that  attainment  demonstration  for  the 
I/M  program  is  in  fact  being  met,  or 
adjust  the  credit  accordingly  in  the 
attainment  demonstration  to  reflect  the 
actual  effectiveness  of  the  test  network. 
In  December  2001.  the  State  submitted 
a  program  network  effectiveness 
demonstration  based  on  partial  program 
implementation.  The  State  also 
submitted  a  supplement  to  the  2001 
effectiveness  demonstration  on  May  6, 
2002,  which  focuses  on  the  future 
growth  and  benefits  of  the  State's  VM 
program  after  full  implementation 
employing  the  newly  added  OBD 
requirements. 

m  the  SIP,  the  program  effectiveness 
claim  was  75  percent.  To  demonstrate 
program  effectiveness,  the  State  utilized 
criteria  set  forth  in  guidance '  for 
performing  I/M  program  effectiveness 
demonstrations  under  the  National 
Highway  System  Designation  Act  of 
1995.  Although  Louisiana  did  not  start 
up  their  program  under  the  NHSDA,  the 
Federal  I/M  rules  also  require  an 
effectiveness  demonstration. 

In  the  analysis,  the  State  is  able  to 
compare  the  performance  of  the  Test 
and  Repair  (T&R)  stations  with  Test 
Only  stations  by  dividing  the  network 
into  two  subsets.  The  T&R  subset  is  79% 
of  the  stations,  and  the  Test  Only/ 
Surrogate  for  Test  Only  (TO/SFTO) 
subset  is  21%  of  the  stations.  The 
network  had  a  total  of  192  stations 
operating  during  the  period  of  data 
collection. 

Criteria  that  were  compared  between 
T&R  and  TO/SFTO  stations  are: 

1 .  Unannoimced  audits  of  I/M 
equipment: 

2.  Success  rates  for  first  retest  after 
repairs; 

3.  Overt  site  audits; 


*  1996  draft  guidance  prepared  by  a  work  group 
(the  ECOS  Group)  made  up  of  EPA.  the 
Environmental  Council  of  States,  the  State  and 
Territorial  Air  Pollution  Program  Administrators, 
and  the  Asa(x:iation  of  Local  Air  Pollution  Control 
Ofucers. 


4.  Enforcement  actions  taken;  and 

5.  Training  and  certification  of 
inspectors. 

.Using  these  five  criteria  on  the 
partially  implemented  program,  the 
State  was  able  to  show  that  the  T&R 
stations  were  at  least  75  percent  as 
effective  as  TO/SFTO  stations  in  the 
network.  In  fact,  T&R  stations  were  at 
least  95  percent  as  effective  as  TO/ 
SFTO.  With  four  out  of  the  five  criteria, 
the  T&R  stations  were  actually 
demonstrated  to  be  more  effective  than 
the  TO/SFTO  stations. 

Program  enhancements  resulting  from 
adding  OBD  testing  improve  the 
program  effectiveness.  OBD  testing  will 
include  realtime  on-line  data  collection 
that  the  partial  program  did  not  have. 
The  benefits  from  this  enhancement  are 
to  collect  more  accurate  I/M  data  in  a 
timely  manner,  resulting  in  an  even 
more  effiective  I/M  program. 

The  State  meets  the  network  type  and 
program  evaluation  requirements  of  the 
Federal  I/M  rule  for  approval. 

Section  51 .354    Adequate  Tools  and 
Resources 

The  SIP  needs  to  include  a 
description  of  the  resoiuces  that  will  be 
used  for  program  operation  and  discuss 
how  the  performance  standard  will  be 
met  which  includes  (1)  a  detailed 
budget  plan  which  describes  the  soiuce 
of  fluids  for  personnel,  program 
administration,  program  enforcement, 
purchase  of  necessary  equipment  (such 
as  vehicles  for  undercover  audits),  and 
any  other  requirements  discussed 
throughout,  for  the  period  prior  to  the 
next  biennial  self-evaluation  required  in 
the  Federal  I/M  rule,  and  (2)  a 
description  of  personnel  resources.  The 
plan  shall  include  the  number  of 
personnel  dedicated  to  overt  and  covert 
auditing,  data  analysis,  program 
administration,  enforcement,  and  other 
necessary  functions  and  the  training 
attendant  to  each  fimction. 

Louisiana  R.S.  32:1306.C(2) 
authorizes  the  program  to  charge  an 
emission  inspection  fee  and  a  safety/ 
anti-tampering  inspection  fee  to  support 
program  operations.  The  SIP  also 
describes  ihe  budget,  staffing  support, 
and  equipment  needed  to  implement 
the  program  in  the  narrative  and  in 
detailed  budgets  for  LDEQ  and  the  DPS 
in  Appendix  E  of  the  SIP. 

The  State  submittal  meets  the 
adequate  tools  and  resources 
requirements  of  the  Federal  I/M  rule  for 
approval.  The  State  committed  to 
implementing  on-board  diagnostic 
testing  on  all  1996  and  newer  vehicles 
beginning  January  1.  2002.  Acting  as 
expeditiously  as  possible,  the  State 


intends  to  begin  on-board  diagnostic 
testing  in  July  2002. 

Section  51 .355    Test  Frequency  and 
Convenience 

The  SIP  needs  to  describe  the  test 
schedule  in  detail,  including  the  test 
year  selection  scheme  if  testing  is  other 
than  annual.  Also,  the  SIP  needs  to 
include  the  legal  authority'  necessary  to 
implement  and  enforce  the  test 
frequency  requirement.  In  addition,  in 
enhanced  I/M  programs,  test  systems 
shall  be  designed  in  such  a  way  as  to 
provide  convenient  service  to  motorists 
who  are  required  to  get  their  vehicles 
tested.  The  SIP  needis  to  demonstrate 
that  the  network  of  stations  providing 
test  services  is  sufficient  to  insure  short 
waiting  times  to  get  a  test  and  short 
driving  distances. 

The  revised  Louisiana  I/M  SIP 
commits  to  testing  all  designated 
vehicles  1980  and  newer  annually.  The 
program  is  decentralized  and  stations 
will  adhere  to  regular  inspection  hours. 
The  network  of  stations  will  consist  of 
familiar  locations  where  motorists 
regularly  receive  the  currently  required 
annual  safety/antitampering  inspections 
and  other  vehicle  services.  Louisiana 
R.S.  1301-1310  provides  the  legal 
authority  for  implementation  and 
enforcement  of  the  test  frequency.  In 
addition,  at  least  0.5  percent  of  the 
vehicle  population  will  be  subject  to  on- 
road  testing. 

The  State  submittal  meets  the  test 
frequency  and  convenience 
requirements  of  the  Federal  I/M 
regulations  for  approval. 

Section  51 .356    Vehicle  Covemge 

The  SIP  needs  to  include  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program, 
and  a  plan  for  how  those  vehicles  are  to 
be  identified.  Also,  the  SIP  needs  to 
include  a  description  of  any  special 
exemptions  which  will  be  granted  by 
the  program,  and  an  estimate  of  the 
percentage  and  number  of  subject 
vehicles  which  will  be  impacted.  Such 
exemptions  need  to  be  accounted  for  in 
the  emission  reduction  analysis.  In 
addition,  the  SIP  needs  to  include  the 
legal  authority  or  rule  necessary  to 
implement  and  enforce  the  vehicle 
coverage  requirement. 

The  revised  Louisiana  I/M  SIP 
includes  coverage  of  light  and  heavy- 
duty  cars  and  trucks  up  to  10,000  lb. 
GVWR  registered  or  required  to  be 
registered  in  the  I/M  program  area, 
including  fleets.  Subject  vehicles  will  be 
identified  through  the  Department  of 
Motor  Vehicle  database.  No  covered 
vehicles  are  exempt.  Approximately 
400,000  vehicles  will  be  subject  to 
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administrative  authority,  and  tests  are 
performed  in  accordance  with 
established  inspection  procedxues. 
Motorists  operating  vehicles  in  the  I/M 
areas  with  an  expired  or  invalid 
registration  are  subject  to  penalties  and/ 
or  citations  by  local  and  state  law 
enforcement  officials,  or  registration 
suspension.  The  SIP  anticipates  a 
compliance  rate  of  96  percent  through 
cooperation  with  the  DPS.  The  legal 


I A 1    ._f». 


.    tU, 


Section  51.364    Enforcement  Against 
Contractors,  Stations  and  Inspectors 

The  SIP  needs  to  include  the  penalty 
schedule  and  the  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspension,  and 
revocations.  In  the  case  of  state 
constitutional  impediments  to 
inunediate  suspension  authority,  the 
state  Attorney  General  needs  to  fiunish 
an  official  opinion  for  the  SIP 


and  inspectors  of  the  Federal  I/M 
regulations. 

Section  51.365-6    Data  Collection, 
Analysis  and  Reporting 

The  SIP  needs  to  describe  the  types  of 
data  to  be  collected  and  reported. 

The  revised  Louisiana  I/M  SIP 
provides  for  collection  of  test  data  to 
link  specific  test  results  to  specific 
vehicles,  I/M  program  registrants,  test 
sites,  and  inspectors.  The  SIP  lists  the 
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inspection.  Legal  authority  for  vehicle 
coverage  is  contained  in  LA  R.S. 
32:1304.A(2),  and  LA  R.S.  47:501  and 

503. 

The  state  revised  the  Louisiana  DPS 
Manual  to  increase  the  weight  of  light- 
and  heavy-duty  vehicles  included  in 
their  program  in  order  to  meet  the 
performance  standard.  The  weight  of 
light-  and  heavy-duty  vehicles  covered 
by  the  program  in  the  nonattainment 
area  was  changed  bom  8,500  lb.  to 
10,000  lb.  GVWR.  The  updated  DPS 
Maniial  for  2000  reflects  these  changes 
and  is  included  in  the  SIP  in  Appendix 

The  State  submittal  meets  the 
requirements  for  vehicle  coverage  of  the 
Federal  I/M  regulation. 

Test  Procedures  and 


Section  51.357 
Standards 

The  SIP  needs  to  include  a 
description  of  each  test  procedure  used. 
The  SIP  also  needs  to  include  the  rule, 
ordinance  or  law  describing  and 
establishing  the  test  procedures. ' 

Vehicles  tested  in  the  program  shall 
be  subject  to  an  antitampering  check,  a 
gas  cap  pressure  test,  and  On-Board 
Diagnostic  Testing  (OBDII).  OBD  testing 
will  be  performed  on  all  1996  and 
newer  vehicles.  Pressiue  testing 
procedures  shall  meet  requirements  in 
EPA  IM240  and  Evaporative  Test 
Guidance  (1998  Revised  Technical 
Guidance).  OBD  testing  will  be 
according  to  40  CFR  85,  subpart  W, 
§  85.2207.  Authority  to  conduct  tests  on 
vehicles  is  established  in  LA  R.S.  1304. 

The  State  submitted  a  revision  to  the 
Louisiana  DPS  Manual  that  includes  the 
gas  cap  pressure  test  and  the  final  DPS 
rule  (Appendix  K)  that  also  requires 
OBD  n  testing  effective  January  1,  2002, 
to  meet  the  test  procediu«s 
requirements  of  the  Federal  I/M 
regulations  for  approval.  Acting  as 
expeditiously  as  possible,  the  State 
intends  to  bejgin  on-board  diagnostic 
testing  in  July  2002. 

The  State  submittal  meets  the 
requirements  for  test  procedures  and 
standards  of  the  Federal  I/M  regulation. 

Section  51.358    Test  Equipment 

■  The  SIP  needs  to  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program  and 

needs  to  address  each  of  the    

requirements  contained  in  40  CFR 
51.358  of  the  Federal  I/M  rule.  The 
specifications  need  to  describe  the 
emission  analysis  process,  the  necessary 
test  equipment,  the  required  features, 
and  written  acceptance  testing  criteria 
and  procediues. 

The  revised  Louisiana  I/M  SIP  states 
that  gas  cap  integrity  test  equipment 


specifications  will  be  consistent  with 
that  described  in  the  IM240  and  Evap 
Technical  Gmdance  (August  1998).  In 
addition,  the  OBD  equipment  will  meet 
the  specifications  in  Performing 
Onboard  Diagnostics  System  Checks  as 
Part  of  a  Vehicle  Inspection  and 
Maintenance  Program  Qime  2001, 
EPA420-R-01-015).  Data  on  OBD 
testing  will  be  collected  on  a  real-time 
basis  via  wireless/modem  that 
commimicates  with  a  central  database 
in  accordance  with  40  CFR  51.258. 

The  State  submittal  meets  the 
requirements  for  test  equipment  of  the 
Federal  I/M  regulation. 

Section  51.359    Quality  Control 

The  SIP  needs  to  include  a 
description  of  quality  control  and  record 
keeping  procedures.  The  SIP  needs  to 
include  ihe  procedure  manual,  rule, 
ordinance  or  law  describing  and 
establishing  the  quality  control 
procediu«s  and  requirements. 

The  revised  Louisiana  I/M  SIP  states 
that  the  quality  control  procedures  will 
be  conducted  in  accordance  with  40 
CFR  51.359.  These  requirements  under 
LA  R.S.  32:1305  and  1306  will  help 
ensure  that  equipment  calibrations  are 
properly  performed  and  recorded  while 
maintaining  compliance  document 
security.  Equipment  manufacturers' 
quality  control  procedures,  periodic 
maintenance  schedules,  and  calibration 
procedures  will  be  performed  to  ensure 
proper  operation  of  the  test  eouipment. 

T^e  State  submittal  meets  tne 
requirements  for  quality  control  of  the 
Federal  I/M  regulations. 

Section  51 .360    Waivers  and 
Compliance  Via  Diagnostic  Inspection 

The  SIP  needs  to  include  a  maximum 
waiver  rate  expressed  as  a  percentage  of 
initially  failed  vehicles.  This  waiver  rate 
needs  to  be  used  for  estimating  emission 
reduction  benefits  in  the  modeling 
analysis.  Also,  the  State  needs  to  take 
corrective  action  if  the  waiver  rate 
exceeds  that  committed  to  in  the  SIP,  or 
revise  the  SIP  and  the  emission 
reductions  claimed  accordingly.  In 
addition,  the  SIP  needs  to  describe  the 
waiver  criteria  and  procedures, 
including  cost  limits,  quality  assurance 
methods  and  measures,  and 
administration.  Lastly,  the  SIP  needs  to 
include  the  necessary  legal  authority, 
ordinance,  or  rules  to  issue  waivers,  set 
and  adjust  cost  limits  as  required,  and 
carry  out  any  other  functions  necessary 
to  administer  the  waiver  system, 
including  enforcement  of  the  waiver 
provisions. 

The  State  does  not  have  a  minimum 
waiver  amount.  The  revised  Louisiana  1/ 
M  program  includes  a  waiver  rate  of  0 


percent  of  initially  failed  vehicles.  This 
waiver  rate  is  used  in  the  modeling 
demonstration. 

This  means  the  State  does  not  intend 
to  allow  any  waiver  from  the  program. 
The  State  need  not  provide  for  waiver 
program  administration  or  future 
corrective  action  because  it  does  not 
have  a  waiver  program  at  all.  Therefore, 
the  State  submittal  meets  the  waivers 
and  compliance  via  diagnostic 
inspection  requirement  of  the  Federal  1/ 
M  regulation  for  approval. 

Section  51.361    Motorist  Compliance 
Enforcement 

The  SIP  needs  to  provide  information 
concerning  the  enforcement  process, 
including  (1)  A  description  of  the 
existing  pre-1990  compliance 
«aechanism  if  it  is  to  be  used  in  the 
future  and  the  demonstration  that  it  is 
more  effective  than  registration-denial 
enforcement;  (2)  an  identffication  of  the 
agencies  responsible  for  performing 
each  of  the  applicable  activities  in  this 
section;  (3)  a  description  of  and 
accounting  for  all  classes  of  exempt 
vehicles;  and  (4)  a  description  of  flie 
plan  for  testing  fleet  vehicles,  rental  car 
fleets,  leased  vehicles,  and  any  other 
subject  vehicles.  Also,  the  SIP  needs  to 
include  a  determination  of  the  current 
compliance  rate  based  on  a  study  of  the 
system  that  includes  an  estimate  of 
compliance  losses  due  to  loopholes, 
counterfeiting,  and  unregistered 
vehicles.  Estimates  of  the  effect  of 
closing  such  loopholes  and  otherwise 
improving  the  enforcement  mechanism 
shall  be  supported  with  detailed 
analyses.  In  addition,  the  SEP  needs  to 
include  the  legal  authority  to  implement 
and  enforce  the  program. 

The  State  has  chosen  to  enforce  the  1/ 
M  program  with  sticker-based 
enforcement.  The  current  pre-1990 
safety/antitampering  and  I/M  program 
relies  on  sticker-based  enforcement. 
Penalties  for  missing  or  non-issued 
stickers  include  a  fine,  as  well  as 
possible  criminal  charges,  or  revocation 
of  the  inspector  from  the  program. 

The  motorist  compliance  enforcement 
program  is  handled  cooperatively  by  the 
DPS,  local  law  enforcement  agencies, 
and  the  LDEQ.  The  State  submitted  an 
acceptable  demonstration  of  sticker- 
based  enforcement  effectiveness  on 
March  13,  2001,  to  show  this  method  of 
enforcement  is  more  effective  than 
registration  denial,  as  required  by  the 
Act.  The  statute  also  provides  for 
enforcement  by  registration  suspension. 

There  are  no  classes  of  on-road 
exempt  vehicles.  Fleet  vehicles  are 
allowed  to  conduct  self-testing  provided 
that  they  meet  the  required  equipment 
standards,  are  certffied  by  the  • 
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program,  the  ways  to  maintain  a  vehicle 
in  low-emission  condition,  how  to  find 
a  qualified  repair  technician,  and  the 
requirements  of  the  I/M  program.  The 
SIP  states  imder  the  Improving  Repair 
Effectiveness  section  that  motorists  will 
be  offered  general  repair  information 
including  a  list  of  repair  facilities, 
information  on  the  results  of  the  repairs 
by  repair  facilities  in  the  area, 
diagnostic  information  and  warranty 
information.  The  SIP  also  describes 


The  revised  Louisiana  I/M  SD? 
commits  to  ensuring  compliance  with 
EPA  I/M  recall  rules  when  they  are 
finalized.  Additional  rulemakhig  by 
EPA  is  needed  before  the  State  will  be 
able  to  implement  this  provision. 
Inspections  failure  will  be  used  to 
enforce  the  recall  requirements. 

The  State  submittal  meets  the 
compliance  with  recall  notices 
requirement  of  the  Federal  I/M 


Section  51 .372    State  Implementation 
Plan  Submissions 


Under  the  Federal  I/M  rule,  the  SIP 
submittal  should  include  legal  authority 
for  I/M  program  operation  until  such 
time  as  it  is  no  longer  necessary.  The 
State  is  operating  the  I/M  program 
under  the  continuous  legal  authority  of 
the  established  antitampering  and  safety 
inspection  program.  Due  to  the  nature  of 
the  I/M  program,  no  other  legal 
authority  is  required. 
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administrative  authority,  and  tests  are 
performed  in  accordance  with 
established  inspection  procedures. 
Motorists  operating  vehicles  in  the  I/M 
areas  with  an  expired  or  invalid 
registration  are  subject  to  penalties  and/ 
or  citations  by  local  and  state  law 
enforcement  officials,  or  registration 
suspension.  The  SIP  anticipates  a 
compliance  rate  of  96  percent  through 
cooperation  with  the  DPS.  The  legal 
authority  to  implement  and  enforce  the 
program  is  included  in  the  Louisiana 
statutes  cited  in  the  SIP. 

The  State  submittal  meets  the 
requirements  for  motorist  compliance 
enforcement  of  the  Federal  I/M    ■ 
regulations  for  approval. 

Section  51.362    Motorist  Compliance 
Enforcement  Program  Oversight  ^ 

The  SIP  needs  to  include  a 
description  of  enforcement  program 
oversight  and  information  management 
activities. 

The  Louisiana  I/M  SIP  provides  for 
regular  auditing  of  its  enforcement 
efforts  and  for  following  effective 
management  practices,  including 
adjustments  to  improve  the  program 
when  necessary.  The  program  oversight 
and  information  management  activities 
listed  in  the  SIP  narrative  include 
procedures  for  I/M  document  handling 
and  processing,  audit  procedures, 
procediu^s  for  dealing  with  motorists 
and  inspection  facilities  suspected  of 
violating  program  rules. 

The  State  submittal  meets  the 
motorist  compliance  enforcement 
program  oversight  requirements  of  the  1/ 
M  regulations  for  approval. 

Section  5 1 .  363    Quality  Assurance 

The  SIP  needs  to  include  a 
description  of  the  quality  assurance 
program,  and  written  procedures 
manuals  covering  both  overt  and  covert 
pOTformance  audits,  record  audits,  and 
equipment  audits.  This  requirement 
does  not  include  materials  or  discussion 
of  details  of  enforcement  strategies  that 
would  ultimately  hamper  the 
enforcement  process. 

The  revised  Louisiana  I/M  SIP 
includes  a  description  of  its  quality 
assurance  program.  The  program 
includes  both  covert  and  overt  audits 
which  will  be  conducted  on  a  regular 
basis.  The  SIP  describes  regular 
performance  audits  which  include  the 
inspection  of  records  and  equipment. 
Procediues  for  program  oversight  are 
based  upon  written  instructions  and 
will  be  updated  as  necessary. 

The  State  submittal  meets  the  quality 
assurance  requirement  of  the  Federal  1/ 
M  regulations  for  approval. 


Section  51.364    Enforcement  Against 
Contractors,  Stations  and  Inspectors 

The  SIP  needs  to  include  the  penalty 
schedule  and  the  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspension,  and 
revocations.  In  the  case  of  state 
constitutional  impediments  to 
immediate  suspension  authority,  the 
state  Attorney  General  needs  to  furnish 
an  official  opinion  for  the  SIP 
explaining  the  constitutional 
impediment  as  well  as  relevant  case 
law.  Also,  the  SIP  needs  to  describe  the 
administrative  and  judicial  procediues 
and  responsibilities  relevant  to  the 
enforcement  process,  including  which 
agencies,  courts,  and  jurisdictions  are 
involved;  who  will  prosecute  and 
adjudicate  cases:  and  other  aspects  of 
the  enforcement  of  the  program 
requirements,  the  resources  to  be 
allocated  to  this  function,  and  the 
source  of  those  funds.  In  States  without 
immediate  suspension  authority,  the  SIP 
needs  to  demonstrate  that  sufficient 
resources,  personnel,  and  systems  are  in 
place  to  meet  the  three  day  case 
management  requirement  for  violations 
that  directly  affect  emission  reductions. 

The  revised  Louisiana  I/M  SIP  states 
that  the  State  may  assess  penalties  in  its 
enforcement  against  stations  and 
inspectors.  The  penalty  schedule  is 
discussed  in  the  SIP  narrative  under 
Motorist  Compliance  Enforcement.  The 
SIP  describes  the  enforcement  process, 
including  administrative  procedures 
and  resources.  The  legal  authority  for 
Louisiana  to  assess  penalties  is  located 
in  LA  R.S.  32:1312.  The  authority  for 
DPS  to  deny  application  for  license  or 
revoke  or  suspend  an  outstanding 
certificate  of  any  inspection  station  or 
the  certificate  of  any  person  to  inspect 
vehicles  is  found  in  LA  R.S.  32:1305(C). 
Louisiana  indicated  that  the  State 
Constitution  does  not  preclude 
immediate  suspension  of  licenses  to 
inspect.  Even  though  Louisiana  is  a  due 
process  state,  immediate  suspension 
authority  is  ciurenUy  available.  The 
State  submitted  a  statement  irom  James 
H.  Brent,  Assistant  Secretary  of  the 
LDEQ,  on  August  21,  2001,  enclosing  a 
letter  fit>m  the  LDEQ  Deputy  General 
Counsel,  Ann  Coco  (August  20,  2001), 
outlining  the  Constitutional  prohibition 
and  outlining  the  process  by  which 
State  can  suspend  or  revoke  a  license 
within  three  business  days  of  discovery 
of  the  violation,  as  required,  and  not 
violate  the  State  Constitution.  This 
statement  is  necessary  for  approval  of 
this  SIP  revision. 

The  State  submittal  meets  the 
requirements  for  approval  of 
enforcement  against  inspection  stations 


and  inspectors  of  the  Federal  I/M 
regulations. 

Section  51.365-6    Data  Collection, 
Analysis  and  Reporting 

The  SIP  needs  to  describe  the  types  of 
data  to  be  collected  and  reported. 

The  revised  Louisiana  I/M  SIP 
provides  for  collection  of  test  data  to 
link  specific  test  results  to  specific 
vehicles,  I/M  program  registrants,  test 
sites,  and  inspectors.  The  SIP  Usts  the 
specific  types  of  test  data  and  quality 
control  data  which  will  be  collected  to 
evaluate  program  effectiveness.  The  data 
collected  will  be  consistent  with  that 
required  in  the  Federal  I/M  rule.  The 
data  will  be  used  to  generate  reports  in 
the  areas  of  test  data,  quality  assurance, 
quality  control,  and  enforcement. 

The  State  submittal  meets  the  data 
collection,  analysis  and  reporting 
requirements  of  the  Federal  I/M 
regulations  for  approval. 

Section  51 .367    Inspector  Training  and 
Licensing  or  Certification 

The  SIP  needs  to  include  a 
description  of  the  training  program,  the 
written  and  hands-on  tests,  and  the 
licensing  or  certification  process. 

The  revised  Louisiana  I/M  SIP 
provides  for  the  implementation  of 
training,  licensing,  and  refresher 
programs  for  emission  inspectors.  The 
SIP  describes  this  program  including 
written  and  hands-on  testing.  Inspector 
licenses  will  expire  two  years  after 
issuance.  All  inspectors  must  be 
licensed  to  inspect  vehicles  in  the 
Louisiana  I/M  program. 

The  State  submittal  meets  the 
requirements  for  inspector  training  and 
licensing  or  certification  of  the  Federal 
I/M  regulations. 

Section  51 .368    Public  Information  and 
Consumer  Protection 

The  SIP  needs  to  include  a  plan  for 
informing  the  public  on  an  ongoing 
basis  throughout  the  life  of  the  I/M 
program  of  the  air  quality  problem,  the 
requirements  of  federal  and  state  law, 
the  role  of  motor  vehicles  in  the  air 
quality  problem,  the  need  for  and 
benefits  of  an  inspection  program,  how 
to  maintain  a  vehicle  in  a  low-emission 
condition,  how  to  find  a  qualified  repair 
technician,  and  the  requirements  of  the 
I/M  program.  Also,  the  SIP  shall  include 
a  detailed  consiuner  protection  plan. 

The  revised  Louisiana  I/M  SIP 
commits  to  the  establishment  of  an 
ongoing  public  awareness  plan 
addressing  the  significance  of  the  air 
quality  problem,  the  requirements  of 
Federal  and  state  law,  the  role  of  motor 
vehicles  in  the  air  quality  problem,  the 
needs  for  and  benefits  of  an  inspection 
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What  Is  EPA's  Conduding  Statement  of 
Approval? 

Oui  review  of  this  material  indicates 
that  the  SIP  revision  meets  the 
minimum  requirements  of  the  Act  and 
Federal  I/M  rules.  Based  upon  the 
discussion  contained  in  the  analysis 
section  of  the  proposal,  the  technical 
support  document,  and  review  of  the 
DPS  final  I/M  rules  and  updated  MOU, 
we  conclude  that  the  State's  submittal 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  .the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

[Doctot  No.  NHTSA-02-11707] 
RIN  2127-AI34 

Federal  Motor  Vehicle  Safety 
Standarda:  Child  Reatraint  Svatema 
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program,  the  ways  to  maintain  a  vehicle 
in  low-emission  condition,  how  to  find 
a  qualified  repair  technician,  and  the 
requirements  of  the  I/M  program.  The 
SIP  states  imder  the  Improving  Repair 
Effectiveness  section  that  motorists  will 
be  offered  general  repair  information 
including  a  list  of  repair  facilities, 
information  on  the  results  of  the  repairs 
by  repair  facilities  in  the  area, 
diagnostic  information  and  warranty 
information.  The  SIP  also  describes 
consimier  protection  provisions  which 
include  a  challenge  mechanism, 
oversight  of  the  program  through  the  use 
of  audits,  and  whistle  blower  protection. 

The  State  submittal  meets  the  public 
information  and  consumer  protection 
requirements  of  the  Federal  I/M 
regulations  for  approval. 

Section  51 .369    Improving  Repair 
Effectiveness 

The  SIP  needs  to  include  a 
description  of  the  technical  assistance 
program  to  be  implemented,  a 
description  of  the  procedures  and 
criteria  to  be  used  in  meeting  the 
performance  monitoring  requirements  of 
the  Federal  I/M  rule,  and  a  description 
of  the  repair  technician  training 
resoiuces  available  in  the  community. 

The  revised  Louisiana  I/M  SIP 
includes  a  description  of  the  technical 
assistance  plan,  repair  industry 
performance  monitoring  plan,  repair 
technician  training  assessment,  and 
recognized  repair  technician 
requirements.  The  State  will  regularly 
inform  repair  facilities  through  the  use 
of  a  newsletter  regardii^  changes  to  the 
inspection  program,  training  coiirse 
schediiles,  common  problems  and 
potential  solutions  for  particular  engine 
families,  diagnostic  tips,  repair,  and 
other  technical  assistance  issues.  Repair 
facility  performance  monitoring 
statistics  will  be  available  to  motorists 
whose  vehicles  fail  the  I/M  test.  The 
State  will  also  ensure  that  adequate 
repair  technician  training  resources  are 
available  to  the  repair  community. 

The  state  submittal  meets  the 
improving  repair  effectiveness 
requirements  of  the  Federal  I/M 
regulations  for  approval. 

Section  51.370    Compliance  With 
Recall  Notices 

The  SIP  needs  to  describe  the 
procedures  used  to  incorporate  the  lists 
of  vehicles  with  recall  notices  provided 
by  EPA  into  the  inspection  or 
registration  database,  the  quality  control 
methods  used  to  insiue  that  recall 
repairs  are  properly  docxunented  and 
tracked,  and  the  method  {inspection 
failiue  or  registration  denial)  used  to 
enforce  the  recall  requirements. 


The  revised  Louisiana  I/M  SIP 
commits  to  ensuring  compliance  with 
EPA  I/M  recall  rules  when  they  are 
finalized.  Additional  rulemakhig  by 
EPA  is  needed  before  the  State  v«U  be 
able  to  implement  this  provision. 
Inspections  failure  will  be  used  to 
enforce  the  recall  requirements. 

The  State  submittal  meets  the 
compliance  with  recall  notices 
requirement  of  the  Federal  I/M 
regulations  for  approval. 

Section  51.371     On-Road  Testing 

The  SIP  needs  to  include  a  detailed 
description  of  the  on-road  testing 
program,  including  the  types  of  testing, 
test  limits  and  criteria,  the  nxunber  of 
vehicles  (the  percentage  of  the  fleet)  to 
be  tested,  the  number  of  employees  to 
be  dedicated  to  the  on-road  testing 
effort,  the  methods  for  collecting, 
analyzing,  utilizing,  and  reporting  the 
results  of  on-road  testing  and,  the 
portion  of  the  program  budget  to  be 
dedicated  to  on-road  testing.  Also,  the 
SIP  needs  to  include  the  legal  authority 
necessary  to  implement  the  on-road 
testing  program,  including  the  authority 
to  enforce  off-cycle  inspection  and 
repair  requirements.  In  addition, 
emission  reduction  credit  for  on-road 
testing  programs  shall  be  granted  for  a 
program  designed  to  obtain  significant 
emission  reductions  over  and  above 
those  already  predicted  to  be  achieved 
by  other  aspects  of  the  I/M  program.  The 
SIP  needs  to  include  technical  support 
for  the  claimed  additional  emission 
reductions. 

The  revised  Louisiana  I/M  SIP 
includes  a  description  of  its  on-road 
testing  program,  including  test  limits, 
criteria,  data  collection  and  reporting 
methods.  The  State  is  planning  roadside 
antitampering  checks  and  evaporative 
emission  testing.  The  State  has 
committed  to  cover  0.5  percent  of  the 
EPA  required  subject  vehicles.  The  legal 
authority  to  conduct  on-road  testing  is 
in  LA  R.S.32:1302-1303.  The  SIP 
describes  adequate  funding,  resoxuces  . 
and  personnel  to  implement  the  on-road 
testing  program.  The  State  does  not 
claim  any  additional  reductions  from 
on-road  testing. 

Louisiana's  on-road  testing  program 
will  check  for  hydrocarbon  emissions  as 
a  complement  to  the  required 
evaporative  emissions  testing  program 
and  will  do  an  antitamfwring 
inspection. 

The  State  submittal  meets  the 
requirements  for  on-road  testing  of  the 
Federal  I/M  regidations  for  approval. 


Section  51.372    State  Implementation 
Plan  Submissions 

Under  the  Federal  I/M  rule,  the  SIP 
submittal  should  include  legal  authority 
for  I/M  program  operation  until  such 
time  as  it  is  no  longer  necessary.  The 
State  is  operating  the  I/M  program 
under  the  continuous  legal  authority  of 
the  established  antitampering  and  safety 
inspection  program.  Due  to  the  nature  of 
the  I/M  program,  no  other  legal 
authority  is  required. 

The  revised  Louisiana  1/M  SIP 
commits  to  revising  the  I/M  SIP  as  new 
regulations  are  promulgated.  The  SIP 
contains  the  cvurent  interagency 
agreement  between  LDEQ  and  the  DPS. 
This  agreement  is  renewed  annually 
with  an  effective  date  of  July  1,  and  will 
be  modified  as  needed  to  include  fut\u« 
program  requirements. 

T^e  State  submittal  meets  the 
requirements  for  state  implementation 
plan  submissions  of  the  Federal  I/M 
regulations  for  approval. 

Section  51.373 
Deadlines 


Implementation 


The  original  Federal  I/M  rule  had  a 
January  1995  start  date  requirement  as 
well  as  subsequent  start  dates  for  special 
circumstances.  In  response  to  states' 
requests  for  greater  flexibility  in 
implementing  I/M  program  SIPs 
processed  under  the  NHSDA,  EPA  SIP 
approvals  allowed  programs  to  start  as 
soon  as  possible,  and  specified  start 
dates  of  November  15, 1997.  Then  in  a 
narrower  application,  a  January  1, 1999, 
start  date  was  designated  as  a  residt  of 
providing  greater  flexibility  in  Ozone 
Transport  Regions  (OTR)  (FRN,  Vol.  61. 
No.  144,  July  25, 1996,  p.  39034).  OTRs 
would  normally  be  exempt  frtim  I/M 
program  requirements  except  for  their 
location  within  the  OTR.  The  January  1, 
1999,  start  date  allowed  the  affected 
areas  to  meet  the  performance  standard 
by  the  Act's  attainment  and  reasonable 
further  progress  deadlines,  including 
the  end  of  1999  for  serious  ozone 
nonattainment  areas.  The  EPA  received 
no  public  conunent  regarding  the  1999 
start  date  in  this  notice.  Finally,  at  this 
late  date,  starting  the  program  in  the 
Baton  Rouge  nonattainment  area 
initially  by  January  1,2000,  is  "as  soon 
as  possible"  for  Louisiana. 

"nie  Louisiana  I/M  program  started  on 
January  1,  2000,  with  implementation  of 
the  gas  cap  pressure  test.  The  State 
intends  to  implement  OBD  11  testing  in 
July  2002.  wltich  is  as  expeditious  as 
possible  following  the  January  2002 
OBD  start  date  rec^uirement. 

The  State  submittal  meets  the 
implementation  deadlines  reqxiirement 
of  the  Federal  I/M  regulations  for 
approval. 
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"initiate  a  rulemaking  for  the  purposes 
of  improving  the  safety  of  child 
restraints,  including  minimizing  head 
injuries  from  side  impact  collisions." 
Section  14(b)  identifies  specific 
elements  that  the  agency  must  consider 
in  its  rulemaking.  "The  Act  directed  the 
agency  to  complete  the  ndemakiuig  by 
November  1.  2002.  Pxusuant  to  the 
TREAD  Act,  the  agency  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  Wednesday,  May  1,  2002  (67  FR 


any,  residt  from  dynamically  testing 
child  restraints  on  a  test  seat  assembly 
that  incorporates  the  changes  proposed 
in  the  NPRM,  as  compared  to  tests  on 
the  current  seat  assembly. 

ARCCA  petitioned  for  an  extension  of 
time  to  comment  on  the  NPRM  to  fully 
evaluate  a  technical  report  on  a  test 
program  performed  for  NHTSA  by  the 
U.S.  Naval  Air  Warfare  Center  Aircraft 
Division  at  Patuxent  River,  Maryland. 
This  report  assesses  the  seat  geometry 

] 1. 1.......  .^t  m^^\%i^\f%r.     TVta  ^^nnri 


period  for  a  month  will  provide  the  time 
needed  for  the  petitioners  to  obtain  test 
data  and  other  analyses  that  coiUd  help 
NHTSA  decide  whether  and  how  to 
proceed  with  the  rulemaking. 
Accordingly,  the  comment  closing  date 
is  extended  to  July  31,  2002.  However, 
given  the  statutory  deadline  of  the 
TREAD  Act,  NHTSA  does  not  anticipate 
granting  any  further  extensions  of  the 
comment  period  in  this  proceeding.  The 
agency  will  consider  comments 
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What  Is  EPA's  Conduding  Statement  of 
Approval? 

Our  review  of  this  material  indicates 
that  the  SIP  revision  meets  the 
minimum  requirements  of  the  Act  and 
Federal  I/M  rides.  Based  upon  the 
discussion  contained  in  the  analysis 
section  of  the  proposal,  the  technical 
support  document,  and  review  of  the 
DPS  final  I/M  rules  and  updated  MOU. 
we  conclude  that  the  State's  submittal 
represents  an  acceptable  approach  to  the 
I/M  requirements  and  meets  the 
requirements  for  approval.  Therefore, 
EPA  is  proposing  approval  of  the 
Louisiana  I/M  SIP  revision. 

EPA's  Rulemaking  Action 

.  The  EPA  is  proposing  approval  of  the 
State's  I/M  SIP  revision. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Adnunistrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  nde 
proposes  to  approve  pre-existing 
requirements  imder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significanUy  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  .the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  "  (62  FR  19885,  April  23. 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  June  13.  2002. 
Sam  Becker, 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  02-16461  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminiatration 

49  CFR  Part  571 

[Docket  No.  NHTSA-02-1 1707] 
RIN  2127-AI34 

Fedaral  Motor  Vahicla  Safaty 
Standarda;  Child  Reatraint  Syatema 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Extension  of  comment  period. 

summary:  NHTSA  has  received  two 
petitions  asking  the  agency  to  extend 
the  comment  period  for  a  proposal  to 
amend  the  Federal  safety  standard  for 
child  restraint  systems  pursuant  to  the 
Transportation  Recall  Enhancement, 
Accountability  and  Documentation  Act 
of  2000.  Under  the  proposal,  the 
standard  would  be  revised  to 
incorporate  improved  test  dummies  and 
updated  procediu^s  used  to  test  child 
restraints,  new  or  revised  injury  criteria 
to  assess  the  dynamic  performance  of 
child  restraints,  and  extended  to  apply 
to  child  restraints  recommended  for  use 
by  children  up  to  65  pounds.  The 
comment  period  for  the  proposal  closes 
Jidy  1.  2002.  To  provide  parties  more 
time  to  assess  various  aspects  of  the 
proposal,  the  agency  is  extending  the 
deadline  by  one  month. 
DATES:  Written  comments  must  be 
received  by  July  31,  2002. 
ADDRESSES:  You  may  submit  yoiu 
comments  in  writing  to:  Docket 
Management,  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Alternatively,  you  may  submit 
yoiu'  comments  electronically  by  logging 
onto  the  Docket  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
view  instructions  for  filing  yoxu 
comments  electronically.  Regardless  of 
how  you  submit  your  conunents,  you 
should  mention  the  docket  number  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  Fat 
non-legal  issues,  you  may  call  Mike 
HunUey  of  the  NHTSA  Office  of 
Crashworthiness  Standards,  at  (202) 
366-0029. 

For  legal  issues,  you  may  call  Deirdre 
Fujita  of  the  NHTSA  Office  of  Chief 
Coimsel,  at  (202)  366-2992. 
SUPPLEMENTARY  INFORMATION:  Section 
14(a)  of  the  Transportation  Recall 
Enhancement.  Accountability,  and 
Documentation  (TREAD)  Act,  Pub.  L. 
106-414  mandated  that  the  agency 
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volimtary  agencies  (PVOs)  registered 
with  and  approved  by  the  USAID  in 
furnishing  food  commodities  to  needy 
persons  outside  the  United  States.  The 
USAID  Form  1550-4  is  an  instrument 
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FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
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"initiate  a  rulemaking  for  the  purposes 
of  improving  the  safety  of  child 
restraints,  including  minimizing  head 
injuries  firom  side  impact  collisions." 
Section  14(b)  identifies  specific 
elements  that  the  agency  must  consider 
in  its  rulemaking.  "The  Act  directed  the 
agency  to  complete  the  rulemaking  by 
November  1.  2002.  Pursuant  to  the 
TREAD  Act,  the  agency  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  Wednesday,  May  1,  2002  (67  FR 
21806).  A  60-day  comment  pmiod  was 
provided. 

The  Juvenile  Products  Manufacturers 
Association  (JPMA),  representing 
manufactiirers  of  child  restraint 
systems,  and  ARRCA,  Incorporated, 
petitioned  for  an  extension  of  the 
conunent  period  on  the  NPRM  (see 
Docket  No.  NHTSA-02-1 1707).  JPMA 
said  that  it  was  requesting  an  extension 
so  that  it  can  complete  testing  designed 
to  generate  data  that  wiU  enable  it  to 
better  analyze  the  NPRM.  JPMA's  testiiig 
is  intended  to  assess  what  differences,  if 


any,  result  from  dynamically  testing 
child  restraints  on  a  test  seat  assembly 
that  incorporates  the  changes  proposed 
in  the  NPRM,  as  compared  to  tests  on 
the  current  seat  assembly. 

ARCCA  petitioned  for  an  extension  of 
time  to  comment  on  the  NPRM  to  fully 
evaluate  a  technical  report  on  a  test 
program  performed  for  NHTSA  by  the 
U.S.  Naval  Air  Warfare  Center  Aircraft 
Division  at  Patuxent  River,  Maryland. 
This  report  assesses  the  seat  geometry 
and  crash  pulses  of  vehicles.  The  report 
was  placed  in  the  docket  on  June  19. 
2002.  ARCCA  wanted  more  time  to 
review  and  comment  on  the  report  and 
the  proposals  to  which  the  report 
pertained. 

In  considering  the  petitions.  NHTSA 
weighed  the  statutory  deadline,  the 
complexity  and  importance  of  this 
rulemaking,  and  the  basis  for  the 
requests.  The  agency  supports  efforts  to 
develop  useful  technical  information  on 
the  proposal  that  do  not  unduly  delay 
the  rulemaking.  Extending  the  comment 


period  for  a  month  will  provide  the  time 
needed  for  the  petitioners  to  obtain  test 
data  and  other  analyses  that  could  help 
NHTSA  decide  whether  and  how  to 
proceed  with  the  rulemaking. 
Accordingly,  the  comment  closing  date 
is  extended  to  July  31.  2002.  However, 
given  the  statutory  deadline  of  the 
TREAD  Act,  NHTSA  does  not  anticipate 
granting  any  further  extensions  of  the 
comment  period  in  this  proceeding.  The 
agency  will  consider  comments 
submitted  after  July  31,  2002,  but  only 
to  the  extent  that  it  is  possible  to  do  so  • 
without  causing  additional  delay. 

Authority:  49  U.S.C.  322.  30111,  30115. 
30117.  and  30166;  delegation  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8. 

Issued:  June  26.  2002. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  02-16632  Filed  6-27-02;  2:48  pml 
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functions  of  the  age?    y.includl  " 
wheth'jr  tb<^  iufrrniation  shall  havc 
practical  ^dlity;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  darity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  othra  forms  of 
inlcHinatioA  technology. 


Sp'^  -^  R  ..al  Schools     id  Commimity 
r  u-Uetermination  Act  of  2000  (Public 
Law  102-393)  the  Nez  Perce  and 
Clearwater  National  Forests'  North 
Central  Idaho  Resource  Advisory 
Committee  will  meet  Thursday,  June  25, 
2002  in  Elk  Qty,  Idaho  for  a  business 
meeting.  The  meeting  is  open  to  the 
public. 

SUPPI^MENTARY  INFORMATION:  The 
business  meeting  on  June  25.  begins  at 


environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  purposes  are  watershed 
protection  and  improvement  of  water 
quality  The  planned  works  of 
improvement  include  accelerated 
cropland  and  pasture  treatment,  and 
animal  waste  management  systems. 

The  Notice  of  a  Fmding  of  No 
Significant  Impact  [FONSI]  has  been 
forwarded  to  the  U.S.  Environmental 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NcHf  of  Pubic  Intormtlon 
CoNwIiofw  B«lng  Ravtowwl  by  Um 
U.S.  Aganqr  for  imanwlional 
Dovotopmont;  CofiNMfits  Roqueoted 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperworiiL  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  darity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  comments  on  or  before 
September  3.  2002. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beverly  Johnson.  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington.  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson&usaid.gov. 
SUPPLEMEHTARY  MFORMATKW: 

OMB  NO:  OMB  0412-0545. 

Form  No.:  AID  1550-4. 

THle:  Commodity  Request  for  Foreign 
Distribution  CVoluntary  Agency). 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  Public  Law  480  states  that 
the  President  may  utilize  nonprofit 


volimtary  agencies  (PVOs)  registered 
with  and  approved  by  the  USAID  in 
furnishing  food  commodities  to  needy 
persons  outside  the  United  States.  The 
USAID  Form  1550-4  is  an  instrument 
by  which  the  PVOs  communicate  their 
specific  needs  in  this  regard  to  the  U.S. 
Government.  This  form  is  used  by 
eligible  PVOs  to  request  food 
commodities  for  approved  country 
programs  overseas  and  to  furnish 
delivery  instructions  and  othm 
information  necessary  to  ship  these 
commodities  to  destination  ports. 

Annual  Reporting  Burden 

Respondents:  70. 

Total  annual  responses:  1,311. 

Total  annual  hours  requested:  120 
hours. 

Dated:  June  20,  2002. 
Joanne  Paskar, 

Chief.  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  02-16589  Filed  7-01-02;  8:45  am) 
I  COOK  SIIS-OI-M 


AGENCY  f=OR  INTERNATIONAL 
DEVELOPMENT 

Nolico  of  Public  IntbrmafUon 
Colloctlons  Boing  novlowd  by  tho 
U.S.  Agoncy  for  krtomational 
Dovtopmont;  Commonts  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the-general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
biu-den  estimates;  (c)  ways  to  enhance 
the  quality,  utiUty,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  conunents  on  or  before 
September  3,  2002. 


FOR  FURT>1ER  INFORMATION  CONTACT: 
Beverly  Johnson.  Btueau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development.  Room  2.07-106,  RRB, 
Washington,  DC.  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPt-EMENTARY  INFORMATION: 

OAfB  No.:  0412-0546. 

Fonn  No.:  AID  1550-12. 

Title:  Request  for  Shipment  of 
Commodities  for  Foreign  Distribution 
(Foreign  Government). 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  A  USAID  Title  III  form  is 
needed  by  which  the  specific  needs  of 
the  recipient  country  can  be 
conununicated  to  U.S.  Department  of 
Agriculture  by  USAID.  The  form  will  be 
used  to  request  food  commodities  for 
approved  P.L.  480  Titlte  III  country 
programs  overseas  and  to  furnish 
procurement  instruction  and  other 
pertinent  information  necessary  to  ship 
these  commodities  to  destination  ports. 

Annual  Kqwrting  Burden 

Respondents:  13. 

Total  annual  responses:  55. 

Total  annual  hours  requested:  60 
hours. 

Dated:  June  20,  2002. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

(FR  Doc.  (J2-16590  Filed  7-1-02;  8:45  am) 
■LUNQ  COM  SIIS-OI-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notico  of  Public  Infomurtlon 
ColloclioM  Being  Reviewed  by  ttie 
U.S.  Agency  for  International 
Development;  Commente  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  tho  proper  performance  of  the 
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of  water  quality,  and  includes  measures 
for  the  contrgl  of  agricultural  animal 
waste  related  pollution,  and  reduction 
of  sediment  from  pasture  and  cropland. 
The  plan  reduces  excessive  animal 
waste,  and  associated  nutrients  and 
bacteria  entering  waterways  firom  about 
20  beef,  13  dairy,  4  poultry,  and  1  swine 
operation.  The  plan  also  provides 
measures  to  reduce  nutrient  runoff  and 


Tobosofkee.  The  project  will  also 
minimize  the  impact  on  surface  and 
ground  water  quality  by: 

•  Reducing  the  61,115  tons  of 
sediment  from  agricultural  lands  and 
stream  banks  by  45^. 

•  Providing  a  significant  reduction  in 
the  amount  of  nitrates,  anunonia,  and 
bacteria  delivered  aimually  to  area 
waterways,  thus  improving  biological 
habitats,  recreational  ODOortimities,  and 


concerns  but  were  limited  by  program 
policy  and  budget  constraints.  Meetings 
were  held  to  evaluate  the  problem  and 
determine  if  the  issues  warranted 
application  for  additional  federal 
assistance  through  the  PL-566,  Small 
Watershed  Program.  Based  on  data 
obtained  and  interest  within  the 
watershed  the  Districts  (Sponsors)  and 
NRCS  agreed  that  this  watershed  should 
be  targeted  for  special  water  quality 
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functions  of  the  age'  .>,indudl  "• 
wheth  -i-  th*"  !  iifoi' nation  shall  havo 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  darity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  othm  forms  of 
infoimatioB  technology. 
DATES:  Send  comments  on  or  before 
September  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development.  Room  2.07-106,  RRB. 
Washington.  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnson9usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  NO:  OMB  0412-0003. 

Fonn  No.:  AID  1550-3. 

Title:  Annual  Estimate  of 
Requirements— Fiscal  Year  (AER)  P.L. 
480.  Title  n  Commodities. 

Type  of  Review.  Renewal  of 
Information  Collection. 

Purpose:  The  Annual  Estimate  of 
Requirements  (AER)  is  used  by  the 
Office  of  Food  for  Peace  to  obtain 
information  critical  for  the  planning  and 
budgeting  cycle  of  the  P.L.  Title  II 
Program.  The  AERs  indude  planned 
recipient  and  ration  levels,  number  of 
distributions,  operating  reserves  that  are 
needed  and  inventories  on  hand. 

Annual  Reporting  Burden 

Respondents:  70. 

Total  annual  responses:  56. 

Total  annual  hours  requested:  1.344 
hours. 

Dated:  June  20,  2002. 
Joanne  Paakar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 
4FR  Doc.  02-16664  Filed  7-1-02;  8:45  am) 

MUMG  COOrSIM-OI-M 


Ser^  '^  R  .al  Schools     id  Community 
r  u-L)etermination  Act  of  2000  (Public 
L.aw  102-393)  the  Nez  Perce  and 
Clearwater  National  Forests'  North 
Central  Idaho  Resource  Advisory 
Committee  will  meet  Thursday,  Jtme  25, 
2002  in  Elk  City,  Idaho  for  a  business 
meeting.  The  meeting  is  open  to  the 
public. 

SUPPt-EMENTARY  INFORMATION:  The 
business  meeting  on  June  25.  begins  at 
2  p.m.,  at  the  Elk  City  Forest  Serrice 
Ranger  Station,  Elk  City  Idaho.  Agenda 
topics  wriU  indude  review  FY03  vrark 
plans.  A  pufaiic  forum  will  begin  at  3 
p.m.  0>ST). 

FOR  FURTHER  MFORMATKW  CONTACT.  Ihor 
MeresEczak.  Staff  Officer  and 
Designated  Federal  Officer,  at  (208) 
983-1950. 

Dated:  )une  24,  2002. 
Ihor  Meresxczak, 
Acting  Forest  Supervisor. 
[FR  Doc.  02-16548  Filed  7-1-02;  8:45  am] 

BUJNO  CODE  3410-11-H 

DEPMUMENT  OF  AGRICULTURE 
Natural  Reaouroea  Conaervalion 


DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

Notice  of  Reaourca  Advlaory 
Commitlaa  MaaUng 

agency:  North  Central  Idaho  Resource 
Advisory  Committee,  Grangeville.  ID, 
USDA,  Forest  Service. 
ACTION:  Notice  of  meeting. 


environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  purposes  are  watershed 
protection  and  improvement  of  water 
quality.  The  planned  works  of 
improvement  include  accelerated 
cropland  and  pasture  treatment,  and 
animal  waste  management  systems. 

The  Notice  of  a  Fmding  of  No 
Significant  Impact  [FONSI]  has  been 
forwarded  to  the  U.S.  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interest  parties.  A  limited  number  of  the 
FONSI  are  availaUe  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Jimmy 
Bramblett  at  the  above  ntmiber. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afta  the  date  of  this 
publication  in  the  Federal  Register. 


SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  under  the 


Tobaaollna  Craali  Waiarahad:  Lamar 
and  Monroe  Countiaa,  GA 

agency:  Natural  Resources 
Conservation  Service. 
action:  Notice  of  a  finding  of  no 
sigmficant  impact 

summary:  Pursuant  to  section  102(2]  [c] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Coimcil  on 
environmental  Quality  Regulations  [40 
CFR  Part  1500];  and  the  Natural 
Resources  Conservation  Service 
Regulations  [7  CFR  Part  650];  the 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  ^at  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tobesofkee  Creek  Watershed,  Lamar  and 
Monroe  Counties.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Jordan,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Federal  Building  STOP  200,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30601.  telephone  [706]  546-2272. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Leonard  Jordan.  State 
Conservationist,  has  determined  thatthe 
preparation  and  review  of  an 


Leonard  Jordan, 

State  Conservationist. 
[This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  10.904, 
Watershed  Protection  and  Flood  Prevention, 
and  is  subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovemment  consultation  with  State  and 
local  ofRcials). 

[FR  Doc.  02-16412  Filed  7-1-02;  8:45  am] 
I  COOK  9410-1S-H 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaoareaa  Conaacvattoo 
Service 

FIndkig  of  No  Significant  Impact  for 
ToboaofkaaCraalc  Waiarahad;  Lamar 
and  Momoa  Countiaa,  QA,  June  2002 

Introduction 

The  Tobosofkee  Creek  Watershed  is  a 
federally  assisted  action  authorized  for 
planning  under  Public  Law  83-566,  the 
Watershed  Protection  and  Flood 
Prevention  Act.  An  environmental 
assessment  was  undertaken  in 
conjimction  with  the  development  of 
the  watershed  plan.  This  assessment 
was  conducted  in  consvdtation  with 
local.  State,  and  Federal  agencies  as 
weU  as  with  interested  organizations 
and  individuals.  Data  developed  during 
the  assessment  are  available  for  public 
review  at  the  following  location:  U.S. 
Department  of  Agriculture,  Natviral 
Resources  Conservation  Service,  355 
East  Hancock  Avenue.  Athens,  Georgia 
30601. 

Recommended  Action 

This  doctunent  describes  a  plan  for 
watershed  protection,  and  improvement 
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officials,  and  other  technical  experts  to 
inventory  resources,  identify  cause- 
effect  relationships,  and  develop — and 
evaluate — alternative  plans  of  action  to 
address  resource  concerns. 

Another  public  meetings  was  held  in 
Redbone,  Georgia  on  May  23,  2002. 
Local  operators,  landowners,  and 
citizens  attended  the  meeting.  The 
results  of  surveys,  studies,  field 

* ..a.S..«M4>^  n««n     (-ti-*/4    •^liAvna'f  lira  r^ianc  r\T 


DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcee  Conservation 
Service 

South  Logan/Scott  Counties  Water 
Supply  Project;  Logan  and  Scott 
Counties,  AR 

AGENCY:  Natural  Resources 

Conservation  Service. 

ACTION:  Notice  of  intent  to  prepare  an 


determine  the  scope  of  the 
environmental  impact  statement  on 
August  13,  2002  from  7  p.m.  to  9  p.m. 
at  the  Scott  Coimty  Courthouse  in 
Waldron,  Arkansas. 

Submit  written  comments  and 
suggestions  on  the  proposal,  or  requests 
to  be  placed  on  the  EIS  mailing  list,  to 
Jim  Ellis,  Biologist,  Natural  Resources 
Conservation  Service,  Natural  Resources 
Planning  Staff,  Room  3416,  Federal 


n..:l  J;. 
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of  water  quality,  and  includes  measures 
for  the  contrgl  of  agricultural  animal 
waste  related  pollution,  and  reduction 
of  sediment  from  pasture  and  cropland. 
The  plan  reduces  excessive  animal 
waste,  and  associated  nutrients  and 
bacteria  entering  waterways  fet)m  about 
20  beef,  13  dairy,  4  poultry,  and  1  swine 
operation.  The  plan  also  provides 
measures  to  reduce  nutrient  runoff  and 
erosion  on  3,450  acres  of  cropland, 
sedimentation  from  stream  banks  and 
animal  walkways  will  be  substantially 
reduces  and  forage  quality  will  be 
improves  on  10,347  acres  of  pasture. 
These  measures  will  be  accomplished 
by  providing  financial  and  technical 
Sissistance  through  a  local  sponsor. 
The  principal  project  measures  are  to: 

1.  Develop  ana  install  approximately 
38  animal  waste  management  systems 
and  provide  enhanced  cover  to  13,797 
acres  of  cropland,  pasture,  and 
adjoining  stream  banks  to  reduce 
sedimentation,  improve  water  quality 
improve  fish  and  wildlife  habitats, 
enhance  crop  productivity,  and  enhance 
forage  production.  These  practices  will 
include  all  or  parts  of  the  following: 
fencing,  cross  fencing  with  gates, 
alternative  livestock  water  supply  with 
piping  and  troughs,  stream  crossings, 
riparian  buffers,  animal  waste,  flush 
down  and  hose  down  systems,  solid 
waste  separators,  heavy  use  protection 
areas,  solid  waste  stack  facilities  and 
dead  bird  composters  on  20  beef,  13 
dairy,  4  poultry  and  1  swine  operation. 
Conservation  management,  with 
nutrient  and  grazing  land  management 
practices,  will  be  used  when  applying 
animal  waste. 

2.  The  measures  will  be  planned  and 
installed  by  developing  long-term 
contracts  will  landowners. 

Effects  of  Recommended  Action 

Installation  of  animal  waste 
management  measures  and  grazing  land 
practices  will  reduce  offsite  nutrient, 
bacteria,  sediment  and  chemical 
damages,  and  increase  utilization  of 
nutrients  onsite.  The  results  will  be  a 
significant  reduction  in  current 
impairments  to  the  area's  water  quality, 
biological  habitats,  recreational 
opportimities,  land  values  and 
improvement  of  long-term  productivity 
and  quality  of  pastureland  in  the 
watershed.  Installation  of  the  selected 
plan  will  also  provide  local  and  regional 
employment,  promote  rural  economic 
development  in  the  drainage  area,  and 
provide  long  term  natural  resource 
protection  in  the  watershed. 

The  project  measures  will  reduce 
agricultural  related  nutrients,  bacteria 
and  sediment  entering  watershed 
streams,  the  Tobosofkee  Creek  and  Lake 


Tobosofkee.  The  project  will  also 
minimize  the  impact  on  surface  and 
ground  water  quality  by: 

•  Reducing  the  61.115  tons  of 
sediment  bom  agricultural  lands  and 
stream  banks  by  45^. 

•  Providing  a  significant  reduction  in 
the  amount  of  nitrates,  ammonia,  and 
bacteria  delivered  annually  to  area 
waterways,  thus  improving  biological 
habitats,  recreational  opportunities,  and 
real  estate  values. 

•  Improving  cropland  and  paster 
productivity  in  the  watershed  by  an 
average  of  28%. 

Grazing  land  practices  will  increase 
forage  productivity  through  improved 
management  and  utilizing  waste  more 
efficiently.  This  will  reduced  stream 
enrichment  and  conserve  the  nutrients 
for  plant  production.  The  proposed  plan 
will  also  encourage  and  promote  the 
agricultural  enterprises  in  the  watershed 
through  improved  efficiency. 

Wildlife  habitat  will  not  be  disturbed 
during  installation  of  animal  waste 
systems  and  grazing  land  practices.  No 
wetlands,  wildlife  habitat,  fisheries, 
prime  farmland,  or  cultural  resources 
will  be  destroyed  or  threatened  by  this 
project.  Some  2,316  acres  of  wetland 
and  wetland  type  wildlife  habitat  will 
be  improved.  Conversions  to  permanent 
vegetation  will  provide  a  more  diverse 
upland  game  habitat.  The  value  of 
woodland  habitat  will  not  decline. 
Fishery  habitats  will  also  be  maintained. 

No  endangered  or  threatened  plant  or 
animal  species  will  be  adversely 
affected  by  the  project. 

There  are  no  wilderness  areas  in  the 
watershed. 

Scenic  values  will  be  completed  with 
improved  riparian  quality  and  cover 
conditions  resulting  from  the 
installation  of  conservation  animal 
waste  management  system  and  grazing 
land  practices. 

Alternatives 

Four  alternative  plans,  that  included 
27  combinations  of  systems  and 
practices,  was  considered  in  project 
planning.  No  significant  adverse 
environmental  impacts  are  anticipated 
from  installation  of  the  selected 
alternative.  Also,  the  planned  action  is 
the  most  practical,  complete  and 
acceptable  means  of  protecting  the 
watershed  by  managing  animal  waste 
and  stabilizing  pasture  and  cropland. 

Consuljtation — Public  Participatioii 

Since  the  1980's  citizens  vtrithin  the 
Tobesofkee  Watershed  have  recognized 
increasing  water  quality  issues  and 
potential  problems  related  to 
agriculture.  Land-owners  utilized 
assistance  through  EQIP  to  address  their 


concerns  but  were  limited  by  program 
policy  and  budget  constraints.  Meetings 
were  held  to  evaluate  the  problem  and 
determine  if  the  issues  warranted 
application  for  additional  federal 
assistance  through  the  PL-566.  Small 
Watershed  Program.  Based  on  data 
obtained  and  interest  within  the 
watershed  the  Districts  (Sponsors)  and 
NRCS  agreed  that  this  watershed  should 
be  targeted  for  special  water  quality 
improvement  efforts.  The  Sponsor(s) 
submitted  an  application  on  September 
27,  2001  to  the  Georgia  Soil  and  Water 
Conservation  Commission  for  NRCS 
planning  assistance  imder  the  PL-566 
authority.  The  Commission  approved 
the  application  and  gave  it  high  priority. 

To  facilitate  consultation  and  public 
involvement  in  the  Tobesofkee  Creek 
Watershed  Project,  a  project 
organizational  structure  was  developed. 
It  considered  of  the  Project  Sponsors, 
who  were  supported  by  an 
InterdiscipUnary  Planning  Team,  a 
Technical  Advisory  Group,  and 
Stakeholder  Involvement. 

NRCS  developed  an  interdisciplinary, 
interagency  plaiming  team  to  work  wi^ 
the  Sponsor,  landowners,  and  other 
interested  groups.  The  Technical 
Advisory  Group  was  compiled  of 
specialists  from  the  Lamar  County  Soil 
and  Water  Conservation  District; 
Towaliga  Soil  and  Water  Conservation 
District  (SWCD);  Georgia  Cooperative 
Extension  Service  (CES),  Georgia 
Department  of  Natural  Resources, 
Environmental  Protection  Division 
(EPD),  Water  Protection  Branch  Georgia 
Department  of  Natural  Resources, 
Wildlife  Resources  Division  (WRD), 
Game  and  Fisheries  Section;  Georgia 
Forestry  Commission;  USDA,  Farm 
Services  Agency  (FSA);  USDA,  Natural 
Resources  Conservation  Service  (NRCS); 
USDA,  US  Forest  Service  (FS);  USDI, 
Fish  and  WildUfe  Service  (F&WS)  to 
again  insight  to  the  magnitude  of  the 
problems  and  possible  solutions. 

At  the  initiation  of  the  planning 
process,  meetings  were  held  with  key     ♦ 
farmers  and  District  representatives 
frt3m  the  watershed  area  to  discuss 
problem  identification,  conservation 
systems  and  PL-566  requirements.  A 
public  meeting  was  held  on  January  24, 
2002  to  scope  the  problems  and 
concerns  and  to  explain  impacts  of  the 
PL-566  program  initiatives  relative  to  a 
watershed  project  and  discuss  possible 
solutions.  Notice  of  the  meeting 
appeared  in  the  local  newspaper  and  on 
radio  for  several  weeks  prior  to  the  date. 
Seventy-five  landowners,  operators,  and 
interested  citizens  attended  the  meeting. 

Several  meetings,  group  discussions, 
and  interviews  were  held  with  local 
planners,  individuals,  government 
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RM  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  Beth  Sauerhafl,  Designated 
Federal  Official;  telephone:  (202)  720- 
8578;  fax:  (202)  720-2646;  e-mail: 
Beth.Sauerhaft@usda.gov. 

SUPPLEIKNTARY  INFORMATION:  Notice  of 
t)ii«  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 


would  like  a  copy  distributed  to  each 
member  of  the  committee  in  advance  of 
the  meeting,  that  person  should  submit 
25  copies  to  Beth  Sauerhaft  no  later  than 
July  3,  2002. 

Informatioii  on  Services  for  Individuals 
ITidi  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  reauest  soedal  assistance  at  tbe 


Office  of  Strategic  Industries  and 
Economic  Security,  Room  3876.  Bvireau 
of  Industry  and  Security,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  FAX  (202)  482- 
5650;  E-Mail:  rmeyers@bis.doc.gov. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security, 
Riimaii  nf  Industrv  and  Securitv.  U.S. 
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officials,  and  other  technical  experts  to 
inventory  resources,  identify  cause- 
effect  relationships,  and  develop — and 
evaluate — alternative  plans  of  action  to 
address  resource  concerns. 

Another  public  meetings  was  held  in 
Redbone,  Georgia  on  May  23,  2002. 
Local  operators,  landowners,  and 
citizens  attended  the  meeting.  The 
results  of  surveys,  studies,  field 
investigations,  and  alternative  plans  of 
actions  were  presented.  Those  attending 
agreed  upon  a  Recommended  Plan, 
developed  by  the  Planning  Team. 

From  January  2002  to  May  2002, 
representatives  of  the  SWCD,  NRCS, 
EPD.  WRD,  CES,  and  other  officials 
evaluated  data  to  determine  the  quality 
and  quantity  of  resources  that  would  be 
impacted  by  selected  practices  and  to 
consider  possible  mitigation  measiures. 
It  was  the  consensus  of  the  group  that 
an  Environmental  Impact  Statement 
(EIS)  was  not  needed  for  this  project. 
This  agreement  was  based  on  the  type 
of  practices  and  systems  plaimed  and 
that  each  would  be  installed  on 
previously  disturbed  land.  With  this 
consensus,  and  Environmental 
Assessment  (EA)  was  prepared 
accordingly. 

Upon  review  of  the  EA,  this  Finding 
of  No  Significant  hnpact  (FONSI)  was 
prepared.  These  documents  are  being 
distributed  to  all  concerned  agencies, 
groups,  and  interested  individueds.  A 
Notice  of  Availability  of  the  FONSI  is 
being  published  in  the  Federal  Register. 

Agency  consolations  and  public 
participation  to  date  has  shown  no 
conflicts  with  the  implementation  of  the 
selected  plan. 

Conclusion 

The  Environmental  Assessment 
summarized  above  indicates  that  this 
Federal  action  will  not  cause  significant 
adverse  local,  regional,  or  national 
impacts  on  the  environment.  Therefore, 
based  on  the  above  findings,  I  have 
determined  that  an  environmental 
impact  statement  for  the  recommended 
Tobosofkee  Creek  Watershed  Plan  is  not 
required. 

Dated:  June  18,  2002. 
Leonard  Jordan, 
State  Conservationist. 
(FR  Doc.  02-16413  Filed  7-1-02;  8:45  am) 
BttUNQ  CODE  34ip-t6-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Soutti  Logan/Scott  Counties  Water 
Supply  Project;  Logan  and  Scott 
Counties,  AR 

agency:  Natural  Resources 
Conservation  Service. 
action:  Notice  of  intent  to  prepare  an 
enviroiunental  impact  statement. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  the  Natural  Resources 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
enviroiunental  impact  statement  is 
being  prepared  for  the  creation  of  a 
municipal  and  industrial  water  supply 
for  the  cities  of  Booneville  and  Waldron. 
Arkansas  in  Logan  and  Scott  Counties. 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kalven  L.  Trice.  State  Conservationist. 
Natural  Resources  Conservation  Service. 
Room  3416  Federal  Building.  700  West 
Capitol  Avenue.  Little  Rock.  Arkansas 
72201.  Telephone  (501)  301-3100. 
SUPPLEMENTARY  INFORMATION:  The  cities 
of  Booneville  and  Waldron.  Arkansas 
are  in  need  of  additional  water  to  ensure 
an  adequate  supply  of  municipal  and 
industrial  water  due  to  ciuxent  and 
expected  growth  in  the  future.  Since 
federal  funds  will  be  expened  in  this 
study  and  due  to  potential  public 
concern.  Kalven  L.  Trice.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

Alternatives  currently  being 
considered  for  inclusion  in  the  EIS 
include  the  "No  Action"  alternative;  the 
construction  of  a  flood  control/water 
supply  lake  located  oin  the  Upper  Petit 
Jean  River  near  Elm  Springs,  Arkansas; 
expansion  of  the  existing  Boonville  and 
Waldron  water  supply  reservoirs;  and 
pumping  water  from  Blue  Mountain 
Lake,  a  Corps  of  Engineers  flood  control 
and  water  supply  lake. 

A  draft  enviroiunental  impact 
statement  (DEIS)  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Natural  Resources 
Conservation  Service  invites 
participation  and  consultation  of 
agencies  and  individuals  that  have 
special  expertise,  legal  jurisdiction,  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  A 
public  scoping  meeting  will  be  held  to 
solicit  input  from  the  public  and  to 


determine  the  scope  of  the 
environmental  impact  statement  on 
August  13,  2002  from  7  p.m.  to  9  p.m. 
at  the  Scott  County  Courthouse  in 
Waldron,  Arkansas. 

Submit  written  comments  and 
suggestions  on  the  proposal,  or  requests 
to  be  placed  on  the  EIS  mailing  list,  to 
Jim  EUis,  Biologist,  Natural  Resources 
Conservation  Service,  Natiu^  Resources 
Planning  Staff,  Room  3416,  Federal 
Building.  700  West  Capitol  Avenue. 
Little  Rock.  Arkansas  72201.  or  email  to 
Jim.EUis@ar.usda.gov. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  [una  25.  2002. 
David  A.  Weeks, 

Assistant  State  Conservationist,  Natural 
Resources  Planning. 
(FR  Doc.  02-16577  Filed  7-1-02;  8:45  am) 

BILUNG  CODE  3210-16-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Task  Force  on  Agricultural  Air  Quality 

AGENCY:  Natural  Resources 
Conservation  Service.  USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Task  Force  on 
Agricultural  Afr  Quality  will  meet  to 
continue  discussions  on  critical  air 
quality  issues  relating  to  agriculture. 
Special  emphasis  will  be  placed  on 
obtaining  a  greater  understanding  about 
the  relationship  between  agricultural 
production  and  air  quality.  The  meeting 
is  open  to  the  public. 

DATES:  The  meeting  will  convene 
Wednesday.  July  17.  2002.  at  9  a.m.,  and 
continue  until  4  p.m.  The  meeting  will 
resume  Thursday,  July  18,  2002,  from  9 
a.m.  to  4  p.m.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Natiiral  Resources 
Conservation  Service,  at  the  address 
below,  on  or  before  July  3,  2002. 
ADDRESSES:  On  both  days,  July  17-18, 
the  meeting  will  be  held  at  the  Radisson 
Quad  City  Plaza  at  111  East  Second 
Street,  Davenport,  Iowa  52801; 
telephone:  (563)  322-2200.  Written 
material  and  requests  to  make  oral 
presentations  should  be  sent  to  Beth 
Sauerhaft,  USDA-NRCS.  Post  Office 
Box  2890.  Room  6158.  Washington.  DC 
20013. 
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enhance  the  ability  of  the  National 
Defense  Stockpile  Manager  to  dispose  of 
the  entire  stodq)ile  inventory  of  these 
materials  by  the  end  of  FY  2003.  thereby 
avoiding  significant  and  continuing 
storage  costs.  These  leveb  are  also  being 
proposed  to  take  advantage  of  a  possible 
long  term  sales  contract  for  Celestite  and 
to  dispose  of  Quinidine  that  has  passed 
its  maximum  shelf  life.  The  Committee 
is  seeking  public  comments  on  the 
potential  market  impact  of  these 


Dated:  June  25.  2002. 
Matthew  S.  Bomian, 

Deputy  Assistant  Secretary.  Bureau  of 
Industry  and  Security. 
[FR  Doc.  02-16641  Filed  7-1-02;  8:45  am) 
BUMO  COOC  WKMM-P 


DEPARTMENT  OF  COMMERCE 
intematkmal  Trade  Administration 


DEPARTMENT  OF  COMMERCE 

IntemaAlonal  Trade  Administration 

Thomas  Jefferson  University,  el  al.; 
Notloe  of  Consolldaled  Decision  on 
AppHcaMons  for  Duty-Frse  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Imoortation  Act  of  1966  (Pub. 
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RM  FURTHER  MFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  Beth  Sauerhafl,  Designated 
Federal  Official;  telephone:  (202)  720- 
8578;  fax:  (202)  720-2646;  e-mail: 
Beth.Sauerhaft@usda.gov. 

SUPPLEMENTARY  MFORMATKM:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultural  Air  Quality, 
including  any  revised  agendas  for  the 
July  17  and  18,  2002,  meeting  that  occur 
after  this  Federal  Register  Notice  is 
published,  may  be  found  on  the  World 
Wide  Web  at 

http:\\  www.tthq.ttTcs.  usda.gov/faca/ 
aaqtfJttoil. 

Draft  Agenda  ef  the  July  17  and  18, 
2802,  Meeting 

A.  Welcome  to  the  Quad  Cities 

1.  Local  Officials 

B.  Approve  Minutes  of  the  Washington, 
DC  May  1-2,  2002,  AAQTF  Meeting 

C  EPA  Update 

•  EPA  Official 

•  National  Academy  of  Sciences 
Scientific  Assessment  update 

•  RPO  Update — potential  impacts  to 
agriculture 

•  Title  V  Update 

D.  Subcommittee  Bosineae 

•  Research  Priorities  and  Oversight 
Subcommittee 

•  Emissions  Factors  Subcommittee 

•  Concentrated  Animal  Feeding 
Operation  Subcommittee 

•  Voluntary/Inceative  Based  Program 
Subcommittee 

•  Follow-up  Subcommittee 

•  AgrifniltuJral  Burning  Subcommittee 

•  Title  V  Subcommittee 

•  Monitoring  Subcommittee 

•  bnplementation  Subcommittee 

E.  New  Topics 

•  towaCAFO  Study 

•  Engine  Emissions 

F.  Discussion  of  Final  Report 

G.  Poblic  Input 

(Time  will  be  reserved  before  lunch  and 
at  the  close  of  each  daily  session  to 
receive  public  comment.  Individual 
presentations  will  be  limited  to  5 
minutes). 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  give  oral  presentations 
diiring  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
Beth  Sauerhaft  no  later  than  July  3, 
2002.  If  a  person  submitting  material 


would  like  a  copy  distributed  to  each 
member  of  the  committee  in  advance  of 
the  meeting,  that  person  should  submit 
25  copies  to  Beth  Sauerhaft  no  later  than 
Jvdy  3,  2002. 

Information  on  Services  for  Individuals 
ITith  Disalulities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Beth  Sauerhaft. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age,  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  political  beliefs  and 
marital  or  family  status  is  also 
prohibited  by  statutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternate  means 
for  communication  of  program 
information  (braille,  large  print,  audio 
tape,  etc.)  should  contact  the  USDA's 
Target  Center  at  (202)  720-2000  (voice 
and  TDD).  The  USDA  is  an  equal 
opportunity  provider  and  employer. 

Signed  in  Washington,  D.C,  on  June  27, 
2002. 

P.  Dwight  Hofanan. 

Deputy  Chief  for  Management.  Natuial 
Resources  Conservation  Service. 
(PR  Doc.  02-16634  Filed  7-1-02;  8:45  am] 
COOK  »«is-is-r 


DEPARTMENT  OF  COmiERCE 

Bureau  of  Induatry  and  Sacurlty 
[Dookerfio.  020621158-2158-81] 


CdwiMirtson 
Impocl  of  Propoood 
DtipMaHofCei— Iff 


foe  Public 

Mo 
and  Quinldina. 


AGENCY:  Department  of  Commerce. 
ACTION:  Notice  of  inquiry. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  National  Defense 
Stockpile  Market  Impact  Committee  (co- 
chaired  by  the  Departments  of 
Commerce  and  State)  is  seeking  pubUc 
comments  on  the  potential  market 
impact  of  a  proposed  increase  in  the 
disposal  levels  of  Celestite  and 
Quinidine  from  the  National  Defense 
Stockpile  under  the  proposed  Fiscal 
Year  2003  Annual  Materials  Plan. 
DATES:  Comments  must  be  received  by 
August  1.  2002. 

ADORESSES:  Written  comments  should 
be  sent  to  Richard  V.  Meyers,  Co-Chair. 
Stockpile  Market  Impact  Committee, 


Office  of  Strategic  Industries  and 
Economic  Security.  Room  3876,  Bureau 
of  Industry  and  Security,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  FAX  (202)  482- 
5650;  E-Mail:  nneyers@bis.doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security. 
Bureau  of  Industry  and  Security.  U.S. 
Department  of  Commerce,  (202)  482- 
3634;  or  Terri  L.  Robl,  Office  of 
International  Energy  and  Commodity 
Policy,  U.S.. Department  of  State,  (202) 
647-3423;  coK^airs  of  the  National 
Defense  Stockpile  Market  Impact 
Committee. 

SUPPLEMENTARY  MFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended,  (50  U.S.C.  98  et  seq.),  the 
Department  of  Defense  ("DOD"),  as 
National  Defense  Stockpile  Manager, 
maintains  a  stockpile  of  strategic  and 
critical  materials  to  supply  the  military, 
industrial,  and  essential  civilian,  needs 
of  the  United  States  for  national 
defense.  Section  3314  of  the  Fiscal  Year 
("FY")  1993  National  Defense 
Authorization  Act  ("NDAA")  (50  U.S.C 
9Bh-l)  formally  established  a  Market 
Impact  Committee  ("Committee")  to 
"advise  the  National  Defense  Stockpile 
Manager  on  the  projected  domestic  and 
foreign  economic  effects  of  all 
acquisitions  and  disposals  of  materials 
from  the  stockpile  *  *  *"The 
Committee  must  also  balance  maricet 
impact  concerns  with  the  statutory 
requirement  to  protect  the  Government 
against  avoidable  loss. 

The  Committee  is  comprised  of 
representatives  bom  the  Departments  of 
Commerce.  State,  Agriculture,  Defense. 
Energy.  Interior,  Treasury,  and  the 
Federal  Emergency  Management 
Agency,  and  is  co-<Jiaired  by  the 
Departments  of  Commerce  and  State. 
The  FY  1993  NDAA  directs  the 
Committee  to  "consult  from  time  to  time 
with  representatives  of  producers, 
processors  and  consumers  of  the  types 
of  materials  stored  in  the  stockpile." 

The  National  Defense  Stockpile 
Administrator  has  proposed  revising  the 
proposed  FY  2003  Annual  Materials 
Plan  ("AMP")  to  increase  the  disposal 
quantity  levels  of  Celestite.  from  3.600 
ST  to  12,794  ST,  and  Quinidine,  from 
750,000  Av.  Oz.  to  2,211,122  Av.  Oz. 
These  increased  quantity  levels  are 
equivalent  to  the  remaining  stockpile 
inventory  of  these  materials.  Because 
these  matwials  have  limited  commercial 
value,  fnaking  the  remaining  stockpile 
inventory  of  these  materials  available 
for  disposal  during  FY  2003  will 
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DEPARTMENT  OF  COMMERCE 

infmatlonal  Trade  Administration 

Unlvaralty  of  Saaitalchawan,  at  al.; 
NoOca  of  ConaoNdalad  DacWon  on 
AppNcallona  for  Duly-Fraa  Entry  of 
SciantHIc  Inatrumanta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 


scientific  value  to  any  of  the  foreign 
instruments. 

GeraM  A.  Zmrdj, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[PR  Doc.  02-16656  Filed  7-1-02;  8:45  am) 
oooe  3S10-0S-P 


DEPARTMENT  OF  COMMERCE. 


transactions.  Application  accepted  by 
Commissioner  of  Customs:  June  6.  2002. 

Docket  Number:  02-021.  Applicant: 
The  Regents  of  the  University  of 
California,  Material  Management,  301 
Watkins  Drive,  Riverside,  CA  92521. 
Instnune/it:  Two  (2)  Confocal 
Microscopes.  Models  TCS  SP2/UV  and 
TCS  SPS  RS-2P.  Manufacturer:  Leica 
Microsystems,  Germany.  Intended  Use: 
The  instnmient  is  intended  to  be  used 
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enhance  the  ability  of  the  National 
Defense  Stockpile  Manager  to  dispose  of 
the  entire  stockpile  inventory  of  these 
materials  by  the  end  of  FY  2003,  thereby 
avoiding  significant  and  continuing 
storage  costs.  TTiese  levels  are  also  being 
proposed  to  take  advantage  of  a  possible 
long  term  sales  contract  for  Celestite  and 
to  dispose  of  Quinidine  that  has  passed 
its  maxiiT»iini  shelf  life.  The  Committee 
is  seeking  public  comments  on  the 
potential  market  impact  of  these 
proposed  increases. 

llie  quantities  of  Celestite  and 
Quinidine  listed  in  the  proposed  FY 
2003  AMP  are  not  targets  for  either  sale 
or  disposal.  They  are  only  a  statement 
of  the  proposed  maximimi  disposal 
quantity  of  the  materials  that  may  be 
sold  in  a  particular  fiscal  year.  The 
quantity  of  the  materials  that  would 
actually  be  offered  for  sale  or  disposal 
will  depend  on  the  market  for  the 
material  at  the  time  of  the  offering  as 
well  as  on  the  quantity  of  the  materials 
approved  for  disposal  by  Congress. 

The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
docimientation,  and  any  other  relevant 
information  on  the  potential  market 
impact  of  the  proposed  increased 
disposal  levels  of  Celestite  and 
Quinidine.  Although  comments  in 
response  to  this  Notice  must  be  received 
by  August  1,  2002  to  ensure  full 
consideration  by  the  Committee, 
interested  parties  are  encouraged  to 
submit  comments  and  supporting 
information  at  any  time  thereafter  to 
keep  the  Committee  informed  as  to  the 
maiket  impact  of  the  sale  of  the 
materials.  Public  comments  are  an 
important  element  of  the  Conunittee's 
market  impact  review  process. 

Anyone  submitting  biisiness 
confidential  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  non-confidential  submission 
that  can  be  placed  in  the  public  file.  The 
Committee  vrill  seek  to  protect  such 
information  to  the  extent  permitted  by 

The  records  related  to  this  Notice  will 
be  made  accessible  in  accordance  with 
the  regulations  published  in  part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations  (15  CFR  §  4.1  et  seq.). 
Specifically,  the  Bureau  of  Industry  and 
Security's  FOLA  reading  room  is  located 
on  its  web  page,  which  can  be  found  at 
http://www.bis.doc.gov..  and  copies  of 
the  public  comments  received  will  be 
maintained  at  that  location  (see 
Freedom  of  Information  Act  (FOIA) 
heading).  If  requesters  cannot  access  the 
web,  they  may  call  (202)  482-2165  for 
assistance. 


Dated:  June  25.  2002. 
Matthew  S.  Borman, 
Deputy  Assistant  Secretary.  Bureau  of 
Industry  and  Security. 
[PR  Doc.  02-16641  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trade  Admlnlatration 

National  RanawaMa  Energy 
Laboratory,  at  al.;  Notfca  of 
Conaolktatod  DadakNi  on  AppHcatlona 
for  Duty-Fraa  Entry  of  Electron 

Ml 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Suite  4100W,  Franklin  Court  Building, 
U.S.  Department  of  Commerce,  1099 
14th  Street,  NW.  Washington.  DC. 

Docket  Number:  02-014.  Applicant: 
National  Renewable  Energy  Laiwrrtory. 
Golden.  CO  80401.  Instrument:  Electron 
Microscope,  Model  Tecnai  G2  F20  U- 
TWIN  STEM.  Manufacturer:  FEI 
Company.  TTie  Netherlands.  Intended 
Use:  See  notice  at  67  FR  35960,  May  22, 
2002.  Order  Date:  December  11,  2001. 

Docket  Number.  02-015.  Applicant 
University  of  California,  Riverside, 
Riverside,  CA  92521-0411.  Instrument: 
Electron  Microscope,  Model  Tecnai  12 
TWIN.  Manufacturer.  FEI  Company. 
The  Netherlands.  Intended  Use:  See 
notice  at  67  FR  35961.  May  22.  2002. 
Order  Date:  December  20,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

(FR  Doc.  02-16657  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intamatlonai  Trade  Admlnlatration 

Thomaa  Jaffaraon  Unlvaralty,  at  al.; 
Notice  of  Conaolidatad  Daclaion  on 
Appiicatlona  for  Duty-Free  Entry  of 
Electron  Microacopaa 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m  and  5  p.m.  in  Suite 
4100W,  Franklin  Court  Building,  U.S. 
Department  of  Commerce,  1099  14th 
Street,  NW.,  Washington,  DC. 

Docket  Number:  02-018.  Applicant: 
Thomas  Jefferson  University, 
Philadelphia,  PA  19107-5587. 
Instrument:  Electron  Microscope,  Model 
Tecnai  12  TWIN.  Manufacturer  FEI 
Company,  The  Netherlands.  Intended 
Use:  See  notice  at  67  FR  38643,  June  5, 
2002.  Onfer  Date;  March  25,  2002. 

Docket  Number:  02-019.  Applicant: 
Vanderbilt  University,  Nashville,  TN 
37232.  Instrument:  Electron  Microscope, 
Model  Tecnai  12  TWIN.  Manufacturer 
FEI  Company,  The  Netherlands. 
Intended  Use:  See  notice  at  67  FR 
38643,  June  5,  2002.  Order  Date:  January 
28,  2002. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instnmient  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff 

(FR  Doc.  02-16658  Filed  7-1-02;  8:45  am) 
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processed  to  determine  the  three- 
dimensional  structure  of  the 
supramolecular  assemblies. 

(e)  To  determine  the  masses  of  the 
macromolecules,  a  finely  focused 
nanometer-diameter  probe  of  electrons 
will  be  digitally  scanned  across  a  thin 
specimen  on  which  macromolecules  are 
adsorbed:  high-angle  elastic  scattering 
will  be  measured.  Application  accepted 
by  Commissioner  of  Customs:  June  6, 


ACTION:  Reopening  of  nomination  period 
for  expert  panels. 

summary:  The  Secretary  of  Commerce  is 
required  by  the  Dolphin  Protection 
Consumer  Information  Act  to  conduct 
specified  scientific  research  under  of  the 
Marine  Mammal  Protection  Act  and,  by 
December  31,  2002,  to  make  a  finding 
based  on  the  results  of  that  research,  on 
information  obtained  under  the 
International  Dolphin  Conservation 


provide  scientific  advice  to  address 
specific  issues  the  Secretary  will  be 
considering  in  making  the  final  finding. 

Deadline  for  Submission  of 
Nominations 

NMFS  is  soliciting  nominations  by 
July  10,  2002.  See  ADORESSES  above. 

Dated:  June  26,  2002. 
Phil  Williams 
Acting  Director.  Office  of  Protected  Resources. 
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DEPARTMENT  OF  COMMERCE 

bitemational  Trade  Adminiatration 

Unlvarally  of  Oaafcalchawan,  at  al.; 
NoUca  of  ConaoNdalad  DacWon  on 
AppMcaMona  tor  Duty-Fraa  Entry  of 
Sdantfflc  Inatrunianta 

This  is  a  decdsion  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5  P.M.  in  Suite 
4100W.  Franklin  Court  Building.  U.S. 
Department  of  Commerce,  1099  14th 
Street,  NW,  Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  02-013.  Applicant: 
University  of  Saskatchewan.  Saskatoon, 
SK,  Canada  S7N  5C9.  Instrument: 
Photoelectron  Emission  Microscope, 
Model  PEEM  m.  Manufacturer. 
ELMTTEC  GmbH,  Germany.  Intended 
Use:  See  notice  at  67  FR  35960,  May  22. 
2002.  Reasons:  The  foreign  instnunent 
provides:  (1)  A  lateral  spatial  resolution 
of  7  nm  and  (2)  upgradeability  for 
aberration  corrected  imaging.  Advice 
received  from:  National  Institutes  of 
Health.  June  5.  2002. 

Docket  Number:  02-017.  Applicant: 
Emory  University,  Atlanta,  GA  30322. 
Instnunent;  Micromanipulator 
Assembly  for  Slice  Physiology  Setup. 
Manufacturer:  Luigs  &  Neumann. 
Germany.  Intended  Use:  See  notice  at  67 
FR  3776.  May  30,  2002.  Reasons:  The 
foniffi  instrument  provides:  (1) 
Customized  design  for  the  type  of 
electrophysiological  experiments  being 
performed  and  (2)  computer  control  of 
microscope  and  manipulator 
positioning.  Advice  received  from: 
National  Institutes  of  Health,  Jime  5, 
2002. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
pxirpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  at 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 
instruments. 

Gerald  A.  Zardy. 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  02-16656  Filed  7-1-02;  8:45  am) 
iooM»io-oa-p 


DEPARTMENT  OF  COMMERCE 

Intamadonal  Trade  Adminiatration 

Application»for  Duty-Fraa  Entry  of 
Sdemnic  Hrairuniania 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  Mrith  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  P.M. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  02-020.  Applicant: 
Vanderbilt  University.  1161  21st 
Avenue  South.  Nashville,  TN  37232. 
Instrument:  Electron  Microscope,  Model 
Tecnai  G2  F30  TWIN  Helium. 
Manufacturer:  FEI  Company.  The 
Netherlands.  Intended  Use:  The 
instnunent  is  intended  to  be  used  to 
study  the  three-dimensional  structxues 
of  biological  macromolecules  and 
assemblies,  such  as  viruses  and  protein 
complexes.  The  materials  to  be  studied 
include  adenovirus,  a  common  hiunan 
respiratory  virus;  the  ribonucleoprotein 
vault,  a  cytoplasmic  [urticle  implicated 
in  multi-drug  resistance  in  certain 
cancer  cell  lines;  the  DNA-PK  protein/ 
DNA  complex,  which  is  involved  in 
repair  of  DNA  double-stranded  breaks 
after  exposure  to  ionizing  radiation:  the 
family  of  small  heat-shock  proteins, 
which  help  the  cell  to  resist  heat- 
induced  protein  aggregation:  CAM 
kinase  complexes,  which  are  involved 
in  regulation  of  synaptic  function  in  the 
brain;  monoamine  transporters 
(serotonin,  norepinephrine,  and 
dopamine),  which  are  targets  for 
antidepressants  and  psychostimidants; 
transcription  complexes  isolated  from 
yeast:  and  other  macromolecidar  protein 
assemblies  involved  in  DNA 


transactions.  Application  accepted  by 
Commissioner  of  Customs:  June  6,  2002. 

Docket  Number:  02-021.  Applicant: 
The  Regents  of  the  University  of 
California,  Material  Management,  301 
Watkins  Drive,  Riverside,  CA  92521. 
Instrument:  Two  (2)  Confocal 
Microscopes.  Models  TCS  SP2/UV  and 
TCS  SPS  RS-2P.  Manufacturer:  Leica 
Microsystems,  Germany.  Intended  Use: 
The  instrument  is  intended  to  be  used 
to  study  different  kinds  of  experimental 
plants,  animals  and  microorganisms, 
e.g.,  Arabidopsis  leaf  cells,  mammalian 
cell  lines,  and  budding  yeast.  Various 
fundamental  cellular  processes,  e.g., 
protein  trafficking,  organelle  dynamics, 
protein  complex  formation,  aigial 
transduction,  gene  expression,  will  be 
investigated.  In  addition,  the  instrument 
will  be  used  for  educational  piuposes  in 
the  following  courses:  BPSC132,  Plant 
Anatomy:  BPSC135,  Plant  Cell  Biology: 
BPSC237,  Plant  Cell  Biology; 
BPSC230L,  Cytogenetics  Laboratory; 
BPSC232.  Plant  Development: 
Biol200A,  Cell  Biology.  Application 
accepted  by  Commissioner  of  Customs: 
June  6,  2002. 

Docket  Number:  02-022.  Applicant: 
National  Institutes  of  Health,  Office  of 
the  Director.  Office  of  Research 
Services,  Division  of  Bioengineering  and 
Physical  Science,  13  South  Drive,  Room 
3N17,  Bethesda.  MD  20892-5766. 
instrument;  Electron  Microscope,  Model 
Tecnai  TF30T.  Manufacturer:  FEI 
Company,  The  Netherlands.  Intended 
Use:  The  instrument  is  intended  to  be 
used  to  study  proteins,  nucleic  adds, 
viruses,  bacteria,  and  eukaryotic  cells. 
The  following  experiments  will  be 
conducted: 

(a)  Tilt  series  will  be  automatically 
recorded  from  sections  of  plastic 
embedded  cells  in  order  to  perform 
three-dimensional  tomographic 
reconstructions  of  cellular  architecture 
at  high-spatial  resolution.  These 
measurements  will  be  performed  at  an 

'  accelerating  voltage  of  300  kV  to 
facilitate  analysis  of  sections  that  are 
tilted  to  high  angle. 

(b)  Tomographic  reconstructions  will 
be  performed  on  cryosectioned  bozan- 
hydrated  cells  to  study  cellular  structure 
in  close  to  the  living  state. 

(c)  Suspensions  of  supramolecular 
assemblies  urill  be  rapidly  bozea, 
cryotransferred  into  die  electron 
microscope,  and  imaged  at  low  electron 
dose  either  on  film  or  directiy  on  a 
cooled  CCD  camera. 

(d)  Images  will  be  recorded  under 
well  defined  electron  optical  conditions 
with  highly  coherent  illiunination 
facilitated  by  the  instrument's  field- 
emission  source.  Images  will  be 
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the  status  of  site  management.  Scoping 
participants  comments  on  a  variety  of 
issues,  which  were  then  characterized 
by  Sanctuary  staff  and  drafted  into  a 
"State  of  the  Sanctuary  Report"  during 
Winter  2001/2002  (a  change  in 
sanctuary  adminstration  delayed  the 
management  plan  review  process  for 
approximately  one  year). 

The  State  of  the  Sanctiiary  Report, 
which  also  contains  current  background 


Authority:  16  U.S.C.  Section  1431  et  seq. 

Dated:  June  25.  2002. 
Jamison  S.  Hawkins. 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
|FR  Doc.  02-16651  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


imidentifiable  turtles  to  the  lethal  take. 
The  request  to  increase  lethal  takes  of 
turtles  was  withdrawn.  An  additional 
request  to  modify  the  experimental 
design  fw  2002  to  test  the  effects  of  soak 
times,  mackerel  bait,  and  the  use  of  18/ 
0  circle  hooks  was  authorized.  This 
modification  to  the  research  design  will 
decrease  the  number  of  turtles  caught 
and  the  magnitude  of  the  injury  if  they 
are  caught.  This  new  experimental 
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processed  to  determine  the  three- 
dimensional  structure  of  the 
supramolecular  assemblies. 

(e)  To  determine  the  masses  of  the 
macromolecules,  a  finely  focused 
nanometer-diameter  probe  of  electrons 
will  be  digitally  scanned  across  a  thin 
specimen  on  which  macromolecules  are 
adsorbed:  high-angle  elastic  scattering 
will  be  measured.  Application  accepted 
by  Commissioner  of  Customs:  June  6, 
2002. 

Docket  Number  02-023.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  BUS-6  Customs 
Office,  P.O.  Box  1663,  MS  C308,  Los 
Alamos,  NM  87545.  Instrument: 
Electron  Microscope,  Model  Tecnai  G2 
F30  TWIN.  Manufacturer  FEI  Company, 
The  Netherlands.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
investigate  biological  tissue  samples, 
polymeric  materials  (including  high 
explosives),  polymeric  films  containing 
semiconductor  quantum  dots,  steels  and 
other  metals  (especially  Be  and  U 
alloys),  superconducting  tapes  on  metal 
substrates,  other  superconducting 
materials,  ceramic  oxides  and  nitrides, 
ion  beam  damaged  ceramics,  and  other 
materials.  Some  typical  experiments  are: 
(a)  To  determine  which  phases  are 
present  in  a  material  and  their 
morphology,  distribution,  and  relative 
fractions;  (b)  determining  material 
deformation  behavior  by  studying  the 
dislocation,  stacking  fault,  and  twin 
types,  densities,  and  distributions;  (c) 
determining  interfacial  structures, 
misfits,  chemical  reactions  (cross- 
diffusion  and  new  phase  formation)  at 
near-atomic  resolution;  (d)  examining 
ion  beam  damage  to  materials  through 
imaging,  mapping  for  chemistry,  and 
diffraction  analysis  for  crystallinity. 
Application  accepted  by  Commissioner 
of  Customs:  June  6,  2002. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

(PR  Doc.  02-16654  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 


[1.0. 062e02F] 

Taidng  and  Importing  of  Marine 
Mammaia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Reopening  of  nomination  period 
for  expert  panels. 

summary:  The  Secretary  of  Commerce  is 
required  by  the  Dolphin  Protection 
Consiuner  Information  Act  to  conduct 
specified  scientific  research  under  of  the 
Marine  Mammal  Protection  Act  and,  by 
December  31,  2002,  to  make  a  finding 
based  on  the  results  of  that  research,  on 
information  obtained  under  the 
International  Dolphin  Conservation 
Program,  and  on  any  other  relevant 
information  as  to  whether  the 
intentional  deployment  on  or  the 
encirclement  of  dolphins  with  piuse 
seine  nets  is  having  a  "significant 
adverse  impact"  on  any  depleted 
dolphin  stock  in  the  eastern  tropical 
Pacific  Ocean. 

This  notice  reopens  the  nomination 
period  for  scientists  to  serve  on  two 
expert  panels  referenced  in  the 
proposed  organized  decision  process 
published  in  the  Federal  Reg^er  on 
Feb.  15,  2002:  the  Ecosystem  Expert 
Panel  and  the  Indirect  Effects  Expert 
Panel.  Each  expert  panel  will  assess 
peer-reviewed  scientific  studies  and 
other  information  and  individually 
provide  scientific  advice  to  address 
specific  issues  the  Secretary  will  be 
considering  in  making  the  final  finding. 
The  expert  panels  are  scheduled  to  meet 
September  4-6,  2002,  in  La  JoUa,  CA. 
DATES:  The  nomination  period  will  be 
open  from  June  25,  2002,  to  July  10, 
2002. 

ADDRESSES:  Nominations  should  be  sent 
to  the  Director,  NMFS  Office  of  Science 
and  Technology,  F/ST,  1315  East-West 
Highway,  Silver  Spring,  MD.  20910. 
Nominations  may  also  be  sent  via 
facsimile  at  301-713-1875.  Nominations 
will  not  be  accepted  if  submitted  via 
electronic  mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  R.  Le  Boeuf ,  Office  of  Protected 
Resources,  NMFS,  301-713-2322. 
SUPPLEMENTARY  INFORMATION:  On  May  9, 
2002,  NMFS  published  a  request  for 
nominations  for  the  two  expert  panels. 
The  Federal  Register  notice  at  67  FR 
31279  provides  instructions  on  the 
questions  and  charge  of  each  expert 
panel,  the  nomination  process,  panel 
member  qualifications,  the  selection 
process,  and  the  determination  of  cost 
reimbursement.  It  also  describes  the 
process  NMFS  will  carry  out  to  solicit 
nominations,  select  five  qualified 
scientists  for  each  panel,  and 
recommend  them  for  appointment  by 
the  Secretary.  The  expert  panels  are 
scheduled  to  meet  September  4-6,  2002, 
in  La  Jolla,  CA.  Each  expert  panel  will 
assess  peer-reviewed  scientific  studies 
and  other  information  and  individually 


provide  scientific  advice  to  address 
specific  issues  the  Secretary  will  be 
considering  in  making  the  final  finding. 

Deadline  for  Submission  of 
Nominations 

NMFS  is  soliciting  nominations  by 
July  10,  2002.  See  ADDRESSES  above. 

Dated:  June  26,  2002. 
Phil  Williams 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-16538  Filed  7-1-02;  8:45  am] 
BHJJNQ  COOe  3510-22-S 

-DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

Re-Initiation  of  Public  Scoping  Period 
on  ttie  Review  of  ttie  Gerry  E.  Studds 
Stellwagen  Bank  National  Marine 
Sanctuary  Management  Plan;  Notice  of 
Availaliiilty  of  ttte  "State  of  the 
Sanctuary  Report" 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
SUMMARY:  The  Stellwagen  Bank  National 
Marine  Sanctuary  (SBNMS)  was 
designated  in  1992.  Encompassing  an 
842-square  mile  area  off  the  coast  of 
Massachusetts,  SBNMS  protects  one  of 
the  most  biologically  diverse  areas  along 
the  eastern  seaboard.  It  is  one  of  the 
primary  feeding  grounds  of  the  highly 
migratory  humpback  whale,  the  part- 
time  home  of  the  endangered  northern 
right  whale,  and  has  a  highly  varied 
seafioor  that  supports  a  wide  variety  of 
demersal  fish  species  and  invertebrate 
species. 

In  accordance  with  section  304(e)  of 
the  National  Marine  Sanctuaries  Act,  as 
amended,  (NMSA)  (16  U.S.C.  1431  et 
seq.),  the  NMSP  is  re-initiating  a  review 
of  the  SBNMS  management  plan  to 
evaluate  substantive  progress  toward 
implementing  the  goals  of  the  Sanctuary 
and  to  make  revisions  to  the  plan  as 
necessary  to  fulfill  the  piuposes  and 
policies  of  the  NMSA.  NOAA  is  now 
seeking  comments  on  the  scope,  types, 
and  significance  of  issues  related  to  the 
Sanctuary  management  plan  and 
regulations. 

Background 

The  ciurent  management  plan  for  the 
Sanctuarywas  originally  published  in 
July  1993.  hi  December  1998  and 
January  1999,  the  NMSP  initiated  a 
reviewd  of  this  plan  by  holding  scoping 
meetings  to  solicit  public  comments  on 
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House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  June  27,  2002. 
Patricia  L.  ToDDinss, 


or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  Federal,  state,  or  local 
governments  or  civic  organizations 
during  actual  emergencies,  exercises  or 
continuity  of  operation  tests  for  the 
purpose  of  responding  to  emergency 
situations. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  OIG 
r\nr\  /-.nmnilatinn  nf  sviBtmn«:  nf  rfimrds 


CONTESTING  RECORD  PROCEDURES: 

The  piG's  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  32  CFR  part  312  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  and  other 
information  obtained  from  the  subject 
individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
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the  status  of  site  management.  Scoping 
participants  comments  on  a  variety  of 
issues,  which  were  then  characterized 
by  Sanctuary  staff  and  drafted  into  a 
"State  of  the  Sanctuary  Report"  during 
Winter  2001/2002  (a  change  in 
sanctuary  adminstration  delayed  the 
management  plan  review  process  for 
approximately  one  year). 

The  State  of  the  Sanctuary  Report, 
which  also  contains  current  backgroimd 
information  on  the  Sanctuary's 
administrative  capacities,  its 
environmental  featvires  and  himian  uses, 
and  its  ongoing  activities,  is  now  being 
released  to  femiliarize  the  public  with 
the  current  status  of  Sanctuary 
management  and  the  range  of  issues 
identified  diuing  the  initial  scoping 
period  of  1998/1999.  The  report  can  be 
obtained  by  contacting  the  Management 
Plan  Review  Coordinator  at  the  address 
below  or  by  downloading  it  from  the 
SBNMS  Web  site  at  <http:// 
stellwagen.nos.noaa.gov>.  Interested 
parties  should  refer  to  this  report  in 
preparation  for  submitting  comments  on 
the  Sanctuary's  management  plan 
during  this  re-initiation  of  the  scoping 
period. 

Comments  on  the  Sanctuary 
management  plan  may  be  submitted  in 
three  ways:  (1)  In  writing  to  SBNMS 
Management  Plan  Review  Coordinator 
at  the  address  or  fax  nimiber  below;  (2) 
via  e-mail  to  sbnmsplan&noaa.gov;  or 
(3)  in  writing  or  orally  at  formal  public 
meetings  that  NOAA  will  conduct  at 
various  locations  in  the  Sanctuary 
region  during  the  Fall  2002.  Details  on 
locations,  dates,  and  times  for  these 
meetings  will  be  published  in  a 
subsequent  Federal  Register  notice  and 
local  newspapers. 

DATES:  Comments  should  be  received  on 
or  before  October  18.  2002. 
ADDRESSES:  For  a  copy  of  the  State  of 
the  Sanctuary  Report,  contact  the 
Management  Plan  Review  Coordinator, 
Stellwagen  Bank  National  Marine 
Sanctuary,  175  Edward  Foster  Rd. 
Scituate,  MA  02066.  Copies  can  also  be 
downloaded  from  the  SBNMS  Web  site 
at  <http://steUwagen.nos.noaa.gov>. 

To  submit  comments,  you  may  (1) 
mail  them  to  the  address  above;  (2)  fax 
them  to  (781)  545-8036;  (3)  e-mail  them 
to  sbnmsplan^noaa.gov;  or  (4)  attend 
the  upcoming  meetings  in  the  Fall  2002 
(dates,  times,  and  locations  will  be 
announced  in  a  subsequent  Federal 
Register  notice  and  in  local  newspaper). 
Comments  should  be  addressed  to  the 
attention  of  the  Management  Plan 
Review  Coordinator. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katrina  VanDine  at  (781)  545-8026  x203 
or  via  e-mail  at  sbnmspIan@noaa.gov. 


Authority:  16  U.S.C.  Section  1431  et  seq. 

Dated:  June  25.  2002. 
famison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[PR  Doc.  02-16651  Filed  7-1-02;  8:45  am] 
aaXMQ  COOS  361IMW-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

P.D.061202D] 

Endangered  Species;  Rie  No.  1324 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Nancy  Thompson,  National  Marine 
Fisheries  Service,  Southeast  Fisheries 
Science  Center  (SEFSC)  has  been  issued 
an  amendment  to  scientific  research 
Permit  No.  1324. 

ADDRESSES:  The  amendment  and  related 
docimients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Room 
13705.  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone 
(727)570-5301;  fax  (727)570-5320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  Becker  or  Ruth  Johnson, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
September  27,  2001,  notice  was 
published  in  the  Federal  Register  (66 
FR  49353)  that  a  modification  of  Permit 
No.  1324,  issued  August  9,  2001  (66  FR 
42995),  had  been  requested  by  the 
above-named  organization.  The 
requested  modification  has  been  granted 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (ESA; 
16  U.S.C.  1531  et  seq.)  and  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222-226). 

The  modification  requested  the 
increase  in  authorized  lethal  take  of 
leatherback  turtles  from  one  to  two  over 
the  life  of  the  permit  and  to  increase  the 
authorized  lethal  take  of  green, 
hawksbill,  and  Kemp's  ridley  turtles,  in 
combination,  from  one  to  two.  It  was 
also  requested  to  include  the  category  of 


imidentifiable  turtles  to  the  lethal  take. 
The  request  to  increase  lethal  takes  of 
turtles  was  withdrawn.  An  additional 
request  to  modify  the  experimental 
design  fw  2002  to  test  the  effects  of  soak 
times,  mackerel  bait,  and  the  use  of  18/ 
0  circle  hooks  was  authorized.  This 
modification  to  the  research  design  will 
decrease  the  number  of  turtles  caught 
and  the  magnitude  of  the  injury  if  they 
are  caught.  This  new  experimental 
design  decreases  the  number  of  hooks 
used  by  121,908  to  324,324. 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  June  26.  2002. 
Trevor  Spradlin, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-16601  Filed  7-1-02;  8:45  am) 

BHJJNG  CODE  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Inspector  General;  Privacy  Act  of  1974; 
System  of  Records 

AGENCY:  Inspector  General,  DoO. 
action:  Notice  to  add  a  system  of 
records. 

summary:  The  Inspector  General,  DoD  is 
adding  a  system  of  records  notice  in  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  is  effective 
without  further  notice  on  August  1, 
2002  unless  comments  are  received 
which  residt  in  a  contrary 
determination. 

ADDRESSES:  Freedom  of  Information  Act 
Office,  Office  of  the  Inspector  General, 
DoD,  400  Army  Navy  Drive,  Arlington. 
VA  22202-^704. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Eric  L.  Kase.  USAF,  at  (703)  604- 
9744. 

SUPPLEMENTARY  INFORMATION:  The 
Inspector  General,  DoD,  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  June  21,  2002,  to  the 
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protection  of  the  environment, 
appropriate  mitigation,  and  actions  to 
achieve  the  Army  Vision.  The  Army  has 
identified  and  shall  adopt  and 
implement  a  variety  of  measures  to 
avoid  or  minimize  harm  to  the 
environment  that  may  be  caused  by 
implementation  of  the  proposed  action. 
Project-  and  site-specific  proposals  for 
transformation  actions  and  activities 
will  be  appropriately  evaluated  for  their 


existing  DPG  activities  (including 
chemical  and  biological  defensive 
testing,  other  testing  programs,  training, 
real  property  management,  and 
environmental  management)  with  future 
increases  in  most  testing  and  training 
operating  areas.  Additionally,  the 
Proposed  Action  includes 
diversification  of  DPG  operations  and 
implementation  of  a  Summary 
Development  Plan  identifying  real 
orooertv  olannine  recommendations  for 


Avenue,  Dugway;  Tooele  Qty  Public 
Library,  47  East  Vine  Street,  Tooele. 
Copies  at  the  public  reading  rooms  are 
for  review  purposes  only,  and  extra 
copies  of  the  doc\iments  will  not  be 
available  at  these  locations. 


Dated:  June  27,  2002. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA(I6-E). 


trm   n nry 
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House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
piu^uant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996.  61 
FR  6427). 

Dated:  June  27.  2002. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

CKS  19 

SYSTEM  NAME: 

Recall  Roster/Locator  Records. 

SYSTEM  location: 

Administration  and  Information 
Management  Directorate,  Office  of  the 
Inspector  General  of  the  Department  of 
Defense,  400  Army  Navy  Drive, 
Arlington,  VA  22202-4704  and  at  field 
offices  of  the  OIG  DoD,  nationwide. 
Field  office  Ibcations  may  be  obtained 
by  writing  to  the  above  location. 

CATEGORKS  OF  INOIVIOUALS  COVERED  BY  TNE 
SYSTEM: 

Civilian  employees,  military 
personnel  and  contractors  assigned  to 
the  Inspector  General  of  the  Department 
ofDefense(OIG,DoD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  organizational  and 
home  addresses,  work/home/cellular 
telephone  numbers,  home  e-mail 
accoimt,  and  pager  number  (if 
applicable);  emergency  personnel 
rosters,  contact  listing  fUes, 
organizational  telephone  directories, 
and  listing  of  office  persoimel. 

AUTHOfVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regidations  and  DoD  Directive  3020.26, 
Continuity  of  Operations  Policy  and 
Planning. 

PURP08E(S): 

Information  is  being  collected  and 
maintained  to  ensure  that  the  Office  of 
the  Inspector  General,  DoD,  has  the 
ability  to  recall  personnel  to  place  of 
duty  when  required,  for  use  in 
emergency  notification,  and  to  perform 
relevant  functions/requirements/actions 
consistent  with  managerial  functions 
during  an  emergency/discovery. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  INCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosvires 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 


or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  Federal,  state,  or  local 
governments  or  civic  organizations 
during  actual  emergencies,  exercises  or 
continuity  of  operation  tests  for  the 
purpose  of  responding  to  emergency 
situations. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  OIG 
DoD  compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  a  computer 
client  server  and  in  paper  form  at  each 
location. 

RETRIEVABIUrr: 

Retrieved  by  individual's  name  and 
by  organization. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  OIG  DoD  personnel 
who  must  use  the  records  to  perform 
their  duties.  The  computer  files  are 
password  protected  with  access 
restricted  to  authorized  users.  Records 
are  secured  in  locked  or  guarded 
buildings  in  locked  offices,  or  locked 
cabinets  during  non-duty  hours. 

RETENTION  AND  DISPOSAL; 

Records  are  perpetual  because 
individual  records  are  deleted  or  added 
when  the  file  is  updated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administration  and 
Information  Management,  400  Army 
Navy  Drive,  Arlington,  VA  22202-4704. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
in  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Chief,  Freedom  of  Information  Act/ 
Privacy  Act  Office,  400  Army  Navy 
Drive,  Arlington.  VA  22202-4704. 

Written  requests  shoidd  contain  the 
individual's  full  name  and  work 
organization. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  requests  to  the  Chief,  Freedom 
of  Information  Act/Privacy  Act  Office, 
400  Army  Navy  Drive,  Arlington,  VA 
22202-4704. 

Written  requests  should  contain  the 
individual's  full  name  and  work 
organization. 


CONTESTING  RECORD  PROCEDURES: 

The  OIG's  rules  for  accessing  records 
and  for'contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  32  CFR  part  312  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  and  other 
information  obtained  from  the  subject 
individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBi: 

None. 
(FR  Doc.  02-16665  Filed  7-1-02;  8:45  am] 

BIUJNG  CODE  5001 -Oe-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Record  of  Decision  (ROD)  for  the 
Programmatic  Environmental  ImfMCt 
Statement  (PEIS)-Army 
Transformation 

AGENCY:  Department  of  die  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the  Army 
announces  the  ROD  for  the  PEIS  for 
Army  Transformation. 

The  ROD  details  the  environmental 
concerns,  identified  in  the  PEIS,  that 
may  affect  various  aspects  of  Army 
transformation  including,  but  not 
limited:  imit  location;  materiel 
acquisition  and  testing;  training  areas; 
range  requirements;  and  strategic 
deployment. 

ADDRESSES:  To  obtain  a  copy  of  the  PEIS 
ROD,  access  the  Army  home  page  at 
www.army.mil/a-z.htm,  and  scroll  to 
Programmatic  Environmental  Impact 
Statement.  The  PEIS  ROD  has  been 
posted  at  this  Wed  site  to  facilitate 
public  access. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Lucas^at  (703)  805-2522. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  prepared  a 
PEIS  assessing  potential  impacts  of  the 
Army  transformation  on  the 
environment.  The  PEIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  Record  of 
Decision  has  been  signed. 

As  a  result  of  this  effort,  it  has  been 
decided  to  proceed  with  a  multi-year, 
phased,  and  sjmchronized  process  to 
transform  the  Army.  The  resxdts  of  the 
PEIS  were  considered  along  with 
supporting  studies  and  comments 
provided  during  the  formal  comment 
and  review  periods.  Based  on  this 
review,  it  was  determined  that  the 
preferred  alternative  reflects  the  proper 
balance  between  initiatives  for 
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Dated:  June  25.  2002. 
R.E.  Vincmt,  D, 

Lieutenant  Commander,  Judg/e  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 
(FR  Doc.  02-16587  Filed  7-1-02;  8:45  am) 

BILLING  COM  M10-FF-P 


DEPARTMENT  OF  EDUCATION 


Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiiformation 
technology. 

Dated:  lune  26.  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
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protection  of  the  environment, 
appropriate  mitigation,  and  actions  to 
achieve  the  Anny  Vision.  The  Anny  has 
identified  and  shall  adopt  and 
implement  a  variety  of  measures  to 
avoid  or  minimize  harm  to  the 
environment  that  may  be  caused  by 
implementation  of  the  proposed  action. 

Project-  and  site-specific  proposals  for 
transformation  actions  and  activities 
will  be  appropriately  evaluated  for  their 
potential  environmental  effects.  Future 
planning  for  and  initiating  actions  to 
accomplish  transformation  shall  be 
subject  to  appropriate  evaluation 
pursuant  to  the  National  Environmental 
Policy  Act  and  other  requirements. 

Dated:  )une  21.  2002. 
Raymond  |.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health).  OASAdS-E). 

[FR  Doc.  02-16647  Filed  7-1-02;  8:45  am] 
MJJNO  COM  3710-Ot-ll 


DEPARTMENT  OF  DEFENSE 

DapartiMnt  of  tlw  Anny 

Notic*  of  AvailabNIty  of  the  DrafI 
Envkonmental  linf>*ct  StatenMnt 
(DEIS)  for  ActtvltiM  Associated  With 
Future  Programs  at  the  U.S.  Army 
Dugvvay  Proving  Ground,  Utah 

AGENCY:  Department  of  the  Army,  DoO. 
ACnON:  Notice  of  availability. 

SUMMARY:  This  aimounces  the 
availability  of  the  DEIS  for  Activities 
Associated  with  Future  Programs  at  the 
U.S.  Army  Dugway  Proving  Groimd 
(DPG).  The  DHS  provides  information 
on  potential  effects  to  the  human  and 
physical  environment  resulting  from 
present  and  reasonably  foreseeable 
future  activities  that  have  been  or  may 
be  imdertaken  by  the  various  units  and 
organizations  at  DPG.  Mitigation  of 
these  potential  effects  is  also  considered 
in  the  DEIS. 

DATES:  The  public  comment  period  for 
the  DEIS  vnU  end  45  days  after 
publication  of  the  notice  of  availability 
in  the  Federal  Register  by 
Environmental  Protection  Agency. 
ADDRESSES:  Written  comments  on  the 
DEIS  should  be  forwarded  to: 
Commander,  U.S.  Army  Dugway 
Proving  Ground,  Attn:  STEDPPA  (Draft 
EIS),  Dugway,  UT  84022-5000. 
FOR  FURTHER  INFOflMATION  CONTACT:  Ms. 
Paula  Nicholson  at  (435)  831-3409,  or 
by  e-mail  at  nicholsn&dpg.army.mil. 
SUPPLBMEirrARY  INFORMATION:  The 
Proposed  Action  (preferred  alternative) 
for  the  DEIS  includes  continuation  of 


existing  DPG  activities  (including 
chemical  and  biological  defensive 
testing,  other  testing  programs,  training, 
real  property  management,  and 
environmental  management)  with  future 
increases  in  most  testing  and  training 
operating  areas.  Additionally,  the 
Proposed  Action  includes 
diversification  of  DPG  operations  and 
implementation  of  a  Summary 
Development  Plan  identifying  real 
property  planning  recommendations  for 
DPG. 

The  DEIS  considers  two  action 
alternatives  to  the  Proposed  Action  and 
a  No  Action  alternative.  The  two  action 
alternatives  are:  (1)  Decreased  mission 
with  a  major  reduction  in  operations  at 
DPG  and  (2)  a  maximum  expanded 
mission  with  major  increases  in  most 
operating  areas  compared  to  ciurent 
DPG  operations. 

The  No  Action  alternative  represents 
the  status  quo  and  assiunes  that  existing 
DPG  operations  would  continue  at 
approximately  their  current  rates  into 
the  foreseeable  future.  All  existing 
actions  ciurentiy  the  subject  of 
environmental  documentation, 
associated  mitigation  measures  and 
mitigative  planning  strategies  would 
continue  to  be  implemented  imder  the 
No  Action  alternative. 

The  DEIS  is  being  produced  as  both 
a  full  volume  (approximately  1000 
pages)  and  as  an  Executive  Summary 
(approximately  100  pages).  Both  the 
DEIS  and  Executive  Sxmunary  are 
available  on  Compact  Disc  in  Adobe 
PDF  format. 

Public  meetings  on  the  DEIS  will  be 
held  in  English  Village  (on  DPG). 
Tooele,  and  Salt  Lake  City,  UT.  Exact 
dates  and  locations  will  be  advertised  in 
the  local  media  and  announced  on  the 
EIS  website  (http:// 

www.dugway.anny.mil)  at  least  15  days 
prior  to  the  meetings.  Additional 
information  on  the  public  meetings  can 
also  be  obtained  bom  the  DPG  Public 
Affairs  Office  at  (435)  831-3409. 

Anyone  wishing  to  receive  a  copy  of 
the  DEIS  or  the  Executive  Summary  may 
write  to:  U.S.  Army  Dugway  Proving 
Ground,  ATTN:  CSTE-DTC-DP-PA 
(Paula  Nicholson),  Dugway,  UT  84022- 
5000.  A  copy  of  either  docimient  may 
also  be  requested  through  the  EIS 
website 
(httpA  \www.dugway  .army.mil). 

The  full  DEIS  and  Executive 
Sunmiary  will  be  available  at  the 
follov^ng  rooms:  Whitmore  Library, 
2197  East  7000  South,  Salt  Lake  City; 
University  of  Utah,  J.  Willard  Marriott 
Library,  Special  Collections — Western 
Americana  (5th  floor),  15th  East  and 
South  Campus  Drive,  Salt  Lake  Qty; 
Dugway  Public  Library,  5124  Kister 


Avenue,  Dugway;  Tooele  City  Public 
Library,  47  East  Vine  Street,  Tooele. 
Copies  at  the  public  reading  rooms  are 
for  review  piuposes  only,  and  extra 
copies  of  the  documents  v«rill  not  be 
available  at  these  locations. 

Dated:  June  27,  2002. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA(I6-E). 
(FR  Doc.  02-16648  Filed  7-1-02;  8:45  am) 

BNJJNQ  COOe  3710-(M-M 


DEPAfmiENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclushre 
Patent  Ucenae;  Bloforcs 
Nanoeclencas,  Inc. 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Bioforce  Nanosciences,  Inc..  a 
revocable,  nonassignable,  exclusive 
license  to  practice  in  the  United  States 
and  certain  foreign  countries,  the 
Government-owned  inventions 
described  in  U.S.  Patent  No.  5,372,930 
(Navy  Case  No.  73,568)  issued 
December  13, 1994,  entitied  "Sensor  for 
Ultra-Low  Concentration  Molecular 
Recognition"  U.S.  Patent  No.  5,958,701 
(Navy  Case  No.  79,257)  issued 
September  28, 1999,  entitled  "Method 
for  Measuring  Intramolecular  Forces  by 
Atomic  Force";  and  U.S.  Patent  No. 
5,992,226  (Navy  Case  No.  78.838)  issued 
November  30, 1999.  entitled  "Apparatus 
and  Method  for  Measiuing 
Intermolecular  Interactions  by  Atomic 
Force  Microscopy". 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  July  17, 
2002. 

ADDRESSES:  Written  objections  are  to  be 
filed  Math  the  Naval  Research 
Laboratory,  Code  1004,  4555  Overlook 
Avenue,  SW,  Washington,  DC  20375- 
5320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D.  Head, 
Technology  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW, 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230.  Due  to  U.S.  Postal 
delays,  please  fax  (202)  404-7920,  e- 
mail:  cotell@nTl.navy.mil  or  use  courier 
delivery  to  expedite  response. 

(Authority:  35  U.S.C.  207,  37  CFR  part  404.) 
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Dated:  )une  26.  2002. 

John  Trvaaler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postaecondary  Education. 

Type  of  Review:  New. 

Title:  Final  Reporting  Forms  for  FIPSE 
International  Consortia  Programs. 


DEPARTMENT  OF  ENERGY 
[Doctol  No.  EA-2601 

Application  To  Export  Electric  Ensrgy; 
Ensrgy  Amsrtca  LLC. 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Energy  America  LLC  (Energy 

Aman#.al  Kaa  annllAfl  fnr  fllltVinritv  tn 


Company,  Maine  Public  Service 
Company,  Minnesota  Power  Inc., 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  facilities  to 
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Dated:  June  25.  2002. 
R.E.  VincHit,  n. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  02-16587  Filed  7-1-02;  8:45  am) 

BOJJNG  COOE  M10-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infomurtlon 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  3,  2002. 
SUPPI.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
^.Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Titie;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 


Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  26,  2002. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Revision. 

Title:  Vocational  Technical  Education 
Annual  Performance  and  Financial 
Reports. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  54 
Burden  Hours:  7,006. 

Abstract:  The  information  contained 
in  the  Consolidated  Annual 
Performance  Report  for  Vocational 
Technical  Education  is  needed  to 
monitor  State  performance  of  the 
activities  and  services  funded  imder  the 
Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  of  1998.  The 
respondents  include  eligible  agencies  in 
54  states  and  insular  areas.  This  revision 
clarifies  instructions  and  definitions 
and  eliminates  the  collection  of  some 
data  elements. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fit)m  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  nimiber  2072.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  (XJO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Ckirey@ed.gov. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  02-16546  Filed  7-1-02;  8:45  ami 
auMO  cooe  4oo»-oi-p 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  3,  2002. 

SUPPt-EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education- is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
•    collection  on  the  respondents,  including 
through  the  use  of  iiionnation 
technology. 
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Issued  in  Washington,  IX,  on  June  21, 
2002. 
Andiony  J.  Cono, 

Deputy  Director,  Electric  Power  Regulation, 

Office  of  Coal  8-  Power  Import/Export,  Office 

of  Coal  6-  Power  Systems,  Office  of  Fossil 

Energy. 

[FR  Doc.  02-16640  Filed  7-1-02;  8:45  am] 

■■JJNQ  CODE  M80-01-P 


DEPARTMENT  OF  ENERGY 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  AH.  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 


or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list.   . 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "DcxJtet  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
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Dated:  )une  26.  2002. 

John  TrBMlw. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postaecondary  Education. 

Type  of  Review:  New. 

Tide:  Final  Reporting  Forms  for  FIPSE 
International  Consortia  Programs. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  40.  Burden  Hours: 
240. 

Abstract:  Protocols  for  final 
performance  reports  for  the  European 
Community-US  tiigher  Education 
Program,  the  US-Brazil  Higher 
Education  Consortia  Program  and  the 
Program  for  North  American  Mobility  in 
Higher  Education  are  necessary  to 
assure  the  quality  of  program 
management  and  progress  toward 
meeting  performance  objectives  which 
include  student  learning,  encouraging 
international  cooperation,  and 
partnerships  among  higher  education 
institutions  in  the  US  and  abroad. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  Unk  and  by  eliciting  on 
link  number  2047.  When  you  access  the 
information  collection,  click  on 
"Download  Attaclmienta  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651  or  to  the  e-m^  address 
vivian_reeseQed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMGeed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  foe.SchubartQed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
(FR  Doc.  02-16547  Filed  7-1-02;  8:45  am) 


DEPARTMENT  OF  ENERGY 
[Docket  Na  EA-260) 

ApplicatkNi  To  Export  El«ctric  Energy; 
Enargy  AfiMTfca  LLC. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMHARV:  &iergy  America  LLC  (Energy 
America)  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Canada  pursuant  to  section 
202(e)  of  the  Federal  Power  Act 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  1,  2002. 
ADONESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMEMTARY  MFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federd  Power  Act  (FPA) 
(16U.S.C.  §824a(e)). 

On  June  4,  2002,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
Eneigy  America  LLC  (Energy  America) 
to  transmit  electric  energy  frt)m  the 
United  States  to  Canada.  Energy 
America  is  a  Delaware  ccuporation 
having  its  principal  place  of  business  in 
Toronto,  Ontario,  Canada.  Energy 
America  is  a  direct,  wholly-owned 
subsidiary  of  Centrica  US  Holding  Ltd. 
(Centrida  US)  and  Centrica  Canada  Ltd. 
Energy  America  is  curroitly  an  energy 
supplier  that  engages  in  the  purchase 
and  sale  of  both  wholesale  and  retail 
energy  and  capacity  in  the  U.S.  and 
Canadian  electricity  markets.  Energy 
America  does  not  own  or  control  any 
electric  power  generation  or 
transmission  facilities  and  does  not 
have  a  franchised  service  area  in  the 
United  States. 

Energy  America  proposes  to  arrange 
for  the  delivery  of  wholesale  and  retail 
electric  energy  to  Canada  over  the 
existing  international  transmission 
facilities  owned  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizen  Utilities. 
Eastern  Maine  Electric  Cooperative. 
International  Transmission  Company, 
Joint  Owners  of  the  Highgate  Project, 
Long  Sault,  Inc.,  Maine  Electric  Power 


Company,  Maine  Public  Service 
Company,  Minnesota  Power  Inc., 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  focilities  to 
be  utilized  by  Energy  America  ,  as  more 
fully  described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  p>ermit  issued  piirsuant  to 
Executive  Ordw  10485,  as  amended. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  Federal 
Energy  Regulatory  Commission's  rules 
of  practice  and  procedures  (18  CFR 
385.211,  385.214).  Fifteen  copies  of  each 
petition  and  protest  should  be  filed  with 
DOE  on  or  before  the  date  listed  above. 

Comments  on  the  Energy  America 
implication  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-269.  Additional  copies  are  to 
be  filed  directiy  with  Nick  Fulford,  Sr. 
Vice  President  Business  Development, 
Centrica  North  America/Energy 
America.  25  Shepard  Avenue.  W..  Suite  . 
1500,  Toronto,  Ontario,  Canada,  M2N 
6S6  AND  Jerry  L.  Pfeffer,  Energy 
Industries  Advisor,  Skadden.  Arps. 
Slate.  Meagher  ft  Flom  LLP.  1440  New 
York  Avenue,  NW.,  Washington,  DC 
20005-2111. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  piirsuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.de.gov.  Upon  reaching  the  Fossil 
Energy  Home  page,  select  "Electricity 
Regulation,"  and  then  "Pending 
Procedures"  from  the  options  menus. 
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assistance).  Protests  and  interventions  Comment  Date:  July  12,  2002. 

may  be  filed  electronically  via  the  ^^^  ^  ^ 

Internet  m  heu  of  paper,  see  18  CFR 

385.2001(a)(l)(iii)  and  the  instructions  Deputy  Secretary. 

on  the  Commission's  Web  site  under  the  (FR  Doc  02-16611  Filed  7-1-02;  8:45  am] 

"e-Filing  "  link.  mLUHO  cooc  stit-oi-p 

Comment  Date:  July  12,  2002.  

IJnwoodA.W.t«Hi,|r.,  DEPARTMENT  OF  ENERGY 

Deputy  Secretary.  rmOmrml  Cnamu  nanutotonr 

IFR  Doc.  02-16558  Filed  7-01-02;  8:45  am)  'i^TT^.^.Tl*^  n»l|uwiwf  y 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoqf 
Commiaaion 

[Docket  Noe.  ER01-3103-002  et  al.] 

Aatoria  Generating  Co.,  LP.,  el  ak; 
Notice  of  Filing 

June  21.  2002. 
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Issued  in  Washington,  DC,  on  June  21, 
2002. 

AndMHiy  J.  Como. 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  6-  Power  Import/Export,  Office 
of  Coal  6-  Power  Systems,  Office  of  Fossil 
Energy. 

(FR  Doc.  02-16640  Filed  7-1-02;  8:45  ami 
■■JJNQ  COOC  •480-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodot  Not.  CP01-387-«00,  CP01-384- 
000.  CP01-385-000,  CP01-386-000,  CP02- 
52-000.  CP02-31-000] 

Algonquin  Gaa  Tranamiaaion 
Company,  laiandar  Eaat  Pipeline 
Company,  1-L.C.  and  Iroquola  Gaa 
Tranamiaaion  Syalam,  LP.;  Notice  of 
Non-Oedaional  Statue 

June  26,  2002. 

Take  notice  that,  for  purposes  of  the 
above-captioned  dockets  (and  all 
subdockets  in  those  dockets),  Randolph 
E.  Mathura.  Director,  Division  of 
Pipeline  Certificates,  Office  of  Energy 
Projects,  is  a  non-decisional  authority 
and  a  non-decisional  employee.  Cf.  18 
CFR  385.102(a)(2002)  (definition  of 
decisional  authority);  18  CFR 
385.2201(c)(3)  (2002)  (definition  of 
decisional  employee). 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16606  Filed  7-1-02;  8:45  am] 

eauNQ  CODE  vm-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociiat  No.  En02-1936-001] 

Ameren  Servicae  Company;  Nodca  of 
Filing 

June  25.  2002. 

Take  notice  that  on  June  21.  2002. 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Network  Integration 
Transmission  Service  Agreement  and 
Network  Operating  Agreement  between 
ASC  and  Mount  Carmel  Public  Utility 
Co.  ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  replace  tiie  unexecuted 
Agreements  in  Docket  No.  ER02-1936- 
000  with  the  executed  Agreements. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Riides  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  AH.  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "DtKJtet  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper,  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  12,  2002. 

Linwood  A.  Watson.  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16556  Filed  7-01-02;  8:45  am] 

MLUNG  cooe  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodcat  No.  ER02-1 936-002] 

Ameren  Servicea  Company;  Notice  of 
Rling 

June  25,  2002. 

Take  notice  that  on  June  21,  2002, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Network  Integration 
Transmission  Service  Agreement  and 
Network  Operating  Agreement  between 
ASC  and  Ameren  Energy  Marketing 
Company.  ASC  asserts  that  the  piupose 
of  the  Agreement  is  to  replace  the 
unexecuted  Agreements  in  Docket  No. 
ER02-1 936-000  with  the  executed 
Agreements. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 


or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list.  . 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "DcxJtet  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  Web  site  under  the 
"e-Filing"  link. 
Comme/Jt  Dote:  July  12,  2002. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16557  Filed  7-01-02;  8:45  am) 

BLUNO  cooe  cnr-oi-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[DockM  No.  ER02-1957-001] 

Ameren  Servicea  Company;  Notice  o( 
niing 

June  25.  2002. 

Take  notice  that  on  June  21,  2002. 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  ASC  and  Aquila  Energy 
Marketing  Corp.  ASC  asserts  thkt  the 
piirpose  of  the  Agreement  is  to  replace 
the  unexecuted  Agreement  in  Docket 
No.  ER02-1 957-000  with  the  executed 
Agreement 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RiJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  visiDg  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-1 770-002] 

California  Independent  System 
Operator  Corporation;  Notice  of  Rling 


June  25,  2002. 


9nn9  iVio 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Docket  No.  ER02-1656-003] 

California  Independent  System 
Operator  Corporation;  Notice  of  Filing 

June  21,  2002. 

Takp  nntirfi  tJiat  nn  Tune  17.  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-78-000] 

Central  Vermont  Public  Service 
Corporation  and  Green  Mountain 
Powrer  Corporation;  Notice  of  Filing 

June  21,  2002. 
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assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  12,  2002. 

linwood  A.  WatiaD,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16558  Filed  7-01-02;  8:45  am) 

MLLMQ  COM  STir-OI-^ 


DEFARTMENT  OF  ENERGY 

Fwtoral  Efwrgy  R«gulatory 
CommiMion 

[DodMt  No.  ES01-1»-001] 

Anwrlcan  Transmission  Company 
LLC;  NoUcs  of  Application 

June  26,  2002. 

Take  notice  that  on  June  19.  2002, 
American  Transmission  Company  LLC 
submitted  an  amendment  to  its  original 
application  in  this  proceeding,  under 
section  204  of  the  Federal  Power  Act. 
The  amendment  seeks  authorization  to 
issue  long-term  debt  with  a  maturity 
date  of  thirty  years  or  less  instead  of  the 
previously  approved  maturity  date  of 
ten  years  or  less  (with  no  change  in  the 
total  aggregate  amount  outstanding  of 
$400  million). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  365.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


Comment  Date:  July  12,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(PR  Doc.  02-16611  Filed  7-1-02;  8:45  am] 

■LUNO  COOK  tm-m-r 

DEPARTMENT  OF  ENERGY 

FMarai  Enargy  Rsgulatory 
Commiaalon 

[Dociwt  No.  ER02-1381-002] 

AquHa  Marchant  Sarvicas,  Inc.;  NoMca 
ofniing 

June  25,  2002. 

Take  notice  that  on  Jime  21.  2002. 
Aquila  Merchant  Services,  Inc. 
submitted  its  compliance  filing  in  the 
above-captioned  docket. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  July  12,  2002. 

Lipwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16552  Filed  6-01-02;  8:45  am] 

■KiMa  COM  cnr-oi-r 


DEPARTMENT  OF  ENERGY 

FMJaral  Enargy  RaguMory 
Commiaalon 

[Docket  Noe.  ER01-310a-002  et  al.] 

Astoria  Ganarating  Co.,  IP.,  at  al.; 
NoticaofHIing 

June  21.  2002. 

In  the  matter  of:  ERO 1-3 103-002,  ER98- 
4095-002,  ER99-1 764-003,  EROO-1 463-002, 
EROl-2 398-004.  EROl-852-001;  Astoria 
Generating  Co.,  LP.,  Carr  Street  Generating 
Station,  L.P.,  Erie  Boulevard  Hydropower, 
L.F.,  Orion  Power  MidWest.  L.P..  Liberty 
Electric  Power.  LLC  and  Twelvepole  Creek. 
LLC. 

Take  notice  that  on  June  17,  2002, 
Astoria  Generating  Co.,  L.P.,  Carr  Street 
Generating  Station,  L.P.,  Erie  Boulevard 
Hydropower,  L.P.,  Orion  Power 
MidWest,  L.P.,  Liberty  Electric  Power. 
LLC  and  Twelvepole  Creek,  LLC 
(collectively,  the  Orion  Companies) 
tendered  for  filing  their  joint  triennial 
market  power  update. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 

Comment  Date:  July  8,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16564  Filed  7-01-02;  8:45  am] 

BILLJNa  COM  STir-OI-P  ° 
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DEPARTMENT  OF  ENERGY 

Fadaial  Enaigy  Regulatory 
Commiaalon 

pXwket  No.  RPOO-320-001] 

Ctiandalaur  Pipe  Line  Company; 
Notica  of  Compiianca  Rling 

June  26,  2002. 

Take  notice  that  on  June  21,  2002, 
Chandeleur  Pioe  Line  Comoanv 


viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 


may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  10,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16575  Filed  7-01-02;  8:45  am] 

BNJJNO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  ER99-1 770-002] 

California  Independent  System 
Operator  Corporation;  Notice  of  Rling 

June  25,  2002. 

Take  notice  that  on  Jime  21,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  submitted  a  filing  in 
compliance  with  the  Commission's  May 
22,  2002,  Order  "Granting  in  Part  and 
Denying  in  Part  Rehearing,  and 
Directing  Compliance  Filing"  99  FERC 1 
61,  212.  The  ISO  states  that  it  has  served 
copies  of  this  filing  upon  all  parties 
listed  on  the  official  service  list  for  this 
proceeding. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  July  12,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16549  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1656-003] 

Cailfomla  Independent  System 
Operator  Corporation;  Notice  of  Filing 

June  21,  2002. 

Take  notice  that  on  June  17,  2002, 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  proposed 
revised  tariff  sheets  that  implement 
additional  elements  of  its 
Comprehensive  Market  Design  Proposal. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  tiie 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  Jvdy  8,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16567  Filed  7-01-02;  8:45  am] 

BOXING  COM  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-78-000] 

Central  Vermont  Public  Service 
Corporation  and  Green  Mountain 
Power  Corporation;  Notice  of  Filing 

June  21.  2002. 

Take  notice  that  on  June  18,  2002, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  and 
Green  Moimtain  Power  Corporation 
(Green  Mountain)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission), an  application  pursuant 
to  Section  203  of  the  Federal  Power  Act 
for  authorization  to  purchase  certain 
shares  of  non-voting  Class  C  Common 
Stock  ($100  par  value)  issued  by  the 
Vermont  Electric  Power  Company,  Inc. 
(VELCO).  The  Vermont  Public  Service 
Board  has  previously  approved  the 
issuance  of  the  stock  by  VELCO. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Public  Service  Board  and 
the  Vermont  Department  of  Public 
Service. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  July  9,  2002. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

IFR  Doc.  02-16561  Filed  7-01-02;  8:45  am] 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onIine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper  (see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 


instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  12,  2002. 


Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16551  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodvt  No.  RPOO-320-001] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Compliance  Rling 

June  26.  2002. 

Take  notice  that  on  June  21.  2002, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff,  to  become  effective  August  1, 
2002: 

Second  Revised  Sheet  No.  2 
Third  Revised  Sheet  No.  3 
Third  Revised  Sheet  No.  3A 
Second  Revised  Sheet  No.  6 
Original  Sheet  No.  6A 
Fourth  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  ISA 
Fifth  Revised  Sheet  No.  19 
Sixth  Revised  Sheet  No.  19A 
First  Revised  Sheet  No.  19A.01 
First  Revised  Sheet  No.  19A.02 
Sixth  Revised  Sheet  No.  19B 
Third  Revised  Sheet  No.  19C 
Third  Revised  Sheet  No.  27 
Third  Revised  Sheet  No.  28 
Original  Sheet  No.  28A 
Sixth  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  29A 
First  Revised  Sheet  No.  30 
Third  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  31A 
Fourth  Revised  Sheet  No.  32 
Original  Sheet  No.  32A 
Second  Revised  Sheet  No.  50 
Third  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  57 
First  Revised  Sheet  No.  72 
Original  Sheet  No.  72A 
Original  Sheet  No.  72B 

Chandeleiir  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  directives  in  Docket  No. 
RPOO-320-000  issued  May  21.  2002 
(May  21  Order).  The  tariff  sheets 
incorporate  all  of  the  pro  forma 
provisions  approved  by  the  May  21 
Order  and  proposed  changes  to  certain 
provisions  as  directed  by  the  May  21 
Order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
film!  on  or  before  July  3,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16621  Filed  7-1-02;  8:45  am] 

■LUNG  CODE  STir-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodMt  No.  TX96-2-00S] 

City  of  College  Station,  TX;  Notice  of 
Rling 

June  21,  2002. 

Take  notice  that  on  June  19,  2002, 
City  of  Bryan,  Texas  (Bryan)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
its  compliance  filing  setting  forth  the 
rates,  terms  and  conditions  imder  which 
Bryan  will  provide  transmission  service 
to  the  City  of  College  Station  (College 
Station).  The  compliance  filing  is 
submitted  pursuant  to  the  Commission's 
order  in  City  of  College  Station,  Texas, 
86  FERC  1  61,165  (February  16, 1999) 
(Final  Order). 

Copies  of  the  filing  were  served  upon 
the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should^le  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Riiles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or.protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link,   . 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 


may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385. 2001  (a){l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date;  July  10,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16575  Filed  7-01-02;  8:45  am] 

■LUNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctat  No*.  CP96-71 1-003,  CP96-711- 
004,  CP96-n2-005,  and  CP96-719-003] 

Discovery  Gas  Transmission,  IXC; 
Notice  of  Compllanca  Rling 

)une  26,  2002. 

Take  notice  that  on  May  31,  2002, 
Discovery  Gas  Transmission  LLC. 
(Discovery)  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  to  be  effective 
July  1,  2002.  Discovery  states  that  the 
purpose  of  the  limited  Section  4  filing 
is  to  submit  revised  tariff  sheets  and 
supporting  workpapers  in  compliance 
with  Ordering  Paragraph  C  of  the 
Commission's  Order  IJenying  Rehearing 
and  Granting  Clarification,  issued  on 
October  11,  2001,  in  Discovery  Producer 
Services  LLC's  Docket  No.  CP96-711- 
002  and  Discovery  Gas  Transmission 
LLC's  Docket  Nos.  CP96-712-004  and 
CP96-719-002.  The  October  11,  2002, 
order  directed  Discovery  to  file  tariff 
sheets  that  state  separate  gathering  rates 
for  those  facilities  that  the  Commission 
determined,  in  its  underlying  July  25, 
2001,  order,  to  be  gathering  facilities. 

Included  in  Appendix  B  of  the  filing 
are  the  worksheets  supporting  the 
allocation  of  the  transmission  rates  and 
gathering  rates  on  a  gross  plant  basis. 
Discovery  states  that  copies  of  the  filing 
are  being  mailed  to  afiiected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  384.214  of  the  Commission's  Rules 
of  Practices  and  Procedures.  All  such 
motions  and  comments  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vidshing  to  become  a  party 
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on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  10,  2002. 

Linwrood  A.  Wataon.  |r.. 

Deputy  Secretary. 

|FR  Doc.  02-16565  Filed  7-01-02;  8:45  am) 

MJJNO  COM  sriT-oi-^ 

DEPARTMENT  OF  ENERGY 


requested  authorization  in  Docket 
N0.CPO2-3  76-000  to  provide  the  LNG 
terminalling  services  on  a  firm  and 
intemiptible  basis  pursuant  to  Section 
7(c)  of  the  NGA  and  Part  284  of  the 
Commission's  Regulations.  In  addition, 
Hackberry  LNG  seeks  authorization, 
pursuant  to  section  7(c)  of  the  NGA  and 
part  157,  subpart  A  of  the  Commission's 
Regulations,  to  construct  and  operate  a 
35  mile  pipeline  and  related  fecilities  to 


install,  and  operate  the  following 

facilities  : 

— An  LNG  unloading  slip  with  two 

berths,  each  equipped  with  three 

liquid  unloading  arms  and  one  vapor 

return/delivery  arm; 
— Three  LNG  storage  tanks  each  with  a 

usable  volume  of  160,000  cubic 

meters  (1,006,000  barrels); 
— Nine  in- tank  pumps,  each  sized  for 

250,000  Mcf/d; 

rr.         J  _« 1.  _: I 


Federal  Register /Vol.  67,  No.  127/Tuesday.  July  2.  2002/Notices 


44435 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper  (see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm).  Applicant's  designated 
contact  person  is  Kevin  Rehm  at  713- 
215-2694. 

Linwood  A.  Wataon.  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16605  Filed  7-1-02;  8:45  am] 

nuMa  CODE  sn7-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

[DodMt  No.  EGO2-1 34-000] 

Dulce  Energy  Moapa,  LLC;  Notice  of 
Amended  and  Restated  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

June  21,  2002. 

Take  notice  that  on  June  19,  2002, 
Duke  Energy  Moapa,  LLC  (Duke  Moapa) 
filed  an  amended  and  restated 
application  with  the  Federal  Energy' 
Regvilatory  Commission  (the 
Commission)  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended,  and  Part  365  of  the 
Commission's  regulations. 

Duke  Moapa  states  it  is  a  Delaware 
limited  liability  company  that  will  be 
engaged  directly  and  exclusively  in  the 
business  of  operating  all  or  part  of  one 
or  more  eligible  facilities  to  be  located 
in  Clark  County,  Nevada.  The  eligible 
focilities  will  consist  of  an 
approximately  1,200  MW  natural  gas- 
fired,  combined  cycle  electric 
generation  plant  and  related 
interconnection  facilities.  The  output  of 
the  eligible  facilities  will  be  sold  at 
wholesale. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-FUing"  link. 
Comment  Date:  July  12,  2002. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16562  Filed  7-O1-02;  8:45  am] 
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instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  12,  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-782-003] 

Florida  Povver  &  Light  Company; 
Notice  of  Rling 

June  25,  2002. 

Take  notice  that  on  June  21,  2002, 
Florida  Power  &  Light  Company 
submitted  a  compliance  filing  of  the 
May  21,  2002  Letter  Order  issued  by  the 
Federal  Energy  Regiilatory  Commission 
in  the  above-referenced  proceeding. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taiksa,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 


Linwood  A.  Watson.  Jr.,        ^ 

Deputy  Secretary. 

[FR  Doc.  02-16551  Filed  7-01-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-189-000] 

FrSsno  Cogeneration  Partners,  L.P.; 
Notice  of  Filing 

June  21,  2002. 

Take  notice  that  on  Jime  19,  2002. 
Fresno  Cogeneration  Partners,  L.P. 
(Fresno)  designates  the  long-term 
service  agreement  entitled  Master  Power 
Purchase  &  Sales  Agreement,  dated 
August  3,  2001  (Service  Agreement  No. 
1)  between  Fresno  and  the  California 
Department  of  Water  Resources  for  the 
sale  of  power  filed  in  the  above 
referenced  docket  on  October  30,  2001 
as  Fresno  Cogeneration  Partners,  L.P. 
Service  Agreement  No.  1  imder  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
Original  Sheet  No.  1. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicsint  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing^  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the    • 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385. 2001  (a)(l}(iii)  and  the  instructions 
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and  the  proposed  tariff,  by  October, 

2002,  and  a  final  order  granting  the 
requested  authorizations  by  August  15, 

2003.  Hackberry  LNG  says  that  this 
proposed  schedule  will  enable  it  to 
commence  LNG  import  terminalling 
services  by  November,  2006. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  jwrson  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 


Commission  (except  for  the  mailing  of 
environmental  doaunents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

"The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 


based  rate  authority  and  a  corrected 
version  has  been  submitted. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  July  10.  2002. 

Linwood  A.  Wataon.  |r.. 

Deputy  Secretary. 

|FR  Doc.  02-16565  Filed  7-01-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comiwleeioii 

(Doctal  No*.  CP02-374-000,  CP02-378- 
000,  CP02-377-000,  and  CP02-378-000] 

HacHbenry  LNG  Terminal,  LLC; 
Nolica  of  Application 

)une  26.  2002. 

Take  notice  that  on  May  30,  2002;  (as 
revised  on  June  24.  2002],  Hackberry 
LNG  Terminal.  L.L.C.  (Hackberry  LNG). 
1000  Louisiana.  Suite  5800.  Houston. 
Texas  77002.  filed  an  application 
seeking  authorization  to  site,  construct 
and  operate  a  liquefied  natural  gas 
(LNG)  terminal  located  at  Hackberry. 
Louisiana,  and  a  new  35  mile  natural 
gas  pipeline  in  Cameron.  Calcasieu,  and 
Beauregard  Parishes.  Louisiana.  The 
purpose  of  the  LNG  terminal  is  to 
provide  open  access  LNG  tanker 
services  to  shippers  importing  LNG. 
Hackberry  LNG  is  requesting 
authorization  to  offer  open  access 
terminalling  services  at  market-based 
rates;  open  access  transportation  service 
on  the  proposed  pipeline  will  be 
separately  charged,  and  calculated  on  a 
cost-of-service  basis. 

The  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  bttp://www. fere. gov  using 
the  "RIMS"  link,  select  "Docket  #  "  and 
follow  the  instructions  (please  call  (202) 
208-2222  for  assistance).  Any  initial 
questions  regarding  the  application 
should  be  directed  to  Sarah  Tomalty. 
Dynegy  Inc..  1500  K  Street,  NW..  Suite 
400.  Washington  DC  20005.  Phone: 
(202)216-1123. 

Hackberry  LNG  made  the  request  to 
site,  construct  and  operate  the  LNG 
terminal  pursuant  to  section  3(a)  of  the 
Natural  Gas  Act  and  part  153  of  the 
Commission's  regulations  (Docket  No. 
CP02-378-00G);  and  section  7(c)  of  the 
NGA  and  part  157.  subpart  A  of  the 
Commission's  Regulations  (Docket 
N0.CPO2-374-OOO).  Hackberry  LNG  also 
requests  approval  of  the  Hackberry  LNG 
terminal  as  the  place  of  entry  for  the 
imported  LNG  supplies  under  section 
3(a)  of  the  Natural  Gas  Act  and  part  153 
of  the  Commission's  regulations  (Docket 
NO.CP02-378-000).  Hackberry  LNG  also 


requested  authorization  in  Docket 
N0.CP02-3  76-000  to  provide  the  LNG 
terminalling  services  on  a  firm  and 
intemiptible  basis  pursuant  to  Section 
7(c)  of  the  NGA  and  Part  284  of  the 
Commission's  Regulations.  In  addition, 
Hackberry  LNG  seeks  authorization, 
pursuant  to  section  7(c)  of  the  NGA  and 
part  157,  subpart  A  of  the  Commission's 
Regulations,  to  construct  and  operate  a 
35  mile  pipeline  and  related  facilities  to 
transport  natural  gas  on  an  open  access 
basis  under  Part  284.  Finally,  in  Docket 
No.  CP02-377-000,  Hackberry  LNG 
requests  a  blanket  certificate  under 
section  7(c)  of  the  NGA  and  part  157, 
subpart  F  of  the  Commission's 
regulations  to  perform  routine  activities 
in  connection  with  the  future 
construction,  operation  and 
maintenance  of  the  proposed  35  mile 
pipeline. 

Hackberry  LNG  says  that  following 
the  conclusion  of  an  85-day  open 
season,  it  executed  a  binding  precedent 
agreement  with  Dynegy  Marketing  and 
Trade  (Dynegy  Marketing)  for  all  of  the 
available  firm  LNG  terminalling 
capacity.  The  total  available  delivery 
capacity  offered  by  Hackberry  LNG  in 
its  open  season  was  1.500,000  Dth  per 
day,  and  Dynegy  Marketing  was 
awarded  the  entire  available  delivery 
quantity  because  Dynegy  Marketing 
submitted  the  highest  net  present  value 
bid.  Hackberry  LNG  says  that  Dynegy 
Marketing  will  contract  for  and  pay  a 
monthly  reservation  fee  based  upon  its 
Maximum  Daily  Delivery  Quantity 
(MDDQ)  of  1,500,000  Dth  per  day. 
Hackberry  LNG  says  that  shippers  are 
allocated  LNG  storage  capacity  based  on 
fixed  ratio  of  storage  capacity  to 
contracted  MDDQ.  The  LNG  storage 
capacity  is  proposed  to  be  1,006.000 
barrels  or  10.4  Bcf. 

Hackberry  LNG  proposes  to  offer 
open-access,  non-discriminatory  LNG 
terminalling  services,  which  would 
include  the  receipt  of  imported  LNG 
from  ocean-going  tankers,  and  the 
storage  and  vaporization  of  the  LNG. 
Hackberry  LNG  will  also  provide 
pipeline  transportation  of  vaporized 
LNG  bom  the  tailgate  of  the  LNG 
terminal  to  the  pipeline  grid  through  a 
proposed  pipeline.  Dynegy  Marketing 
will  be  allocated  1,500,000  Dth  per  day 
of  transportation  capacity  in  the  new 
pipeline.  The  new  35  mile  pipeline  is 
proposed  to  be  interconnected  with  the 
facilities  of  Transcontinental  Gas  Pipe 
Line  and  will  cross  several  other 
pipelines  which  could  become 
interconnected. 

In  order  to  provide  the  LNG 
terminalling  and  pipeline  transportation 
services,  Hackberry  LNG  requests 
Commission  authorization  to  construct. 


install,  and  operate  the  following 

focilities : 

— An  LNG  unloading  slip  with  two 

berths,  each  equipped  with  three 

liquid  unloading  arms  and  one  vapor 

return/delivery  arm; 
— Three  LNG  storage  tanks  each  with  a 

usable  volume  of  160,000  cubic 

meters  (1,006,000  barrels); 
— Nine  in-tank  pumps,  each  sized  for 

250,000  Mcf/d; 
— Ten  second  stage  pumps,  each  sized 

for  188,000  Mcf/d; 
— ^Twelve  submerged  combustion 

vaporizers,  each  sized  at  150.000 

Mcf/d; 
— A  boil-off  gas  compressor  and 

condensing  system; 
— An  LNG  circulation  system  to 

maintain  the  facilities  at  the 

appropriate  temperature  when  LNG 

tankers  are  not  being  unloaded; 
— An  natural  gas  liquids  recovery  unit; 
— Utilities,  buildings  and  service 

facilities;  and 
— A  35.4-mile.  36-inch-diameter  natural 

gas  send  out  pipeline. 

Hackberry  LNG's  filing  includes  a  pro 
forma  copy  of  the  FERC  Gas  Tariff 
imder  which  Hackberry  LNG  proposes 
to  provide  firm  and  intemiptible  LNG 
terminalling  services  on  an  open  access 
basis  under  Rate  Schedules  LNG-1  and 
LNG*2.  and  firm  and  intemiptible 
transportation  services  under  Rate 
Schedules  FTS  and  ITS.  Hackberry  LNG 
has  requested  waiver  of  certain 
nomination/confirmation/ scheduling 
provisions  contained  in  the  GISB/ 
NAESB  standards  due  to  the  unique 
nature  of  scheduling  receipt  if  ocean- 
going LNG  tankers. 

Hackberry  LNG  has  requested 
approval  of  market  based  rates  for  its 
LNG  terminalling  services  and  has 
requested  waiver  of  the  requirements  to 
disclose  the  capital  and  operating  costs 
of  the  LNG  terminal.  To  support  its 
request  for  market  based  rates, 
Hackberry  LNG  has  proved  a  study  in 
Exhibit  Z  of  its  application  which 
concludes  that  Hackberry  LNG  meets 
the  criteria  for  market  based  rates  set 
forth  in  Commission's  1996  Policy 
Statement  on  this  topic.  However, 
Hackberry  LNG  has  estimated  the 
capital  cost  of  the  new  35  mile  pipeline 
to  be  about  S  74.5  million  and  an  annual 
cost-of-service  for  the  new  pipeline  to 
be  $  12.7  million.  The  proposed  firm 
transportation  reservation  rate  for  the 
new  pipeline  is  $  0.7087. 

Hackberry  LNG  requests  that  the 
Commission  issue  a  preliminary 
determination  on  all  non-environmental 
matters,  including  Hackberry  LNG's 
request  for  market-based  rate  authority 
for  the  pricing  of  terminalling  services 
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Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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Practice  and  Procedure  (18  CFR  383.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 

annljr^ant  anA  nn  anv  nthpr  nnrSDM 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  M\  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  mav  be  viewed  on  the 


and  the  proposed  tariff,  by  October, 

2002,  and  a  final  order  granting  the 
requested  authorizations  by  August  15, 

2003.  Hackberry  LNG  says  that  this 
proposed  schedule  will  enable  it  to 
commence  LNG  import  terminalling 
services  by  November,  2006. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  19.  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "Hie  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  &e  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  prptest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
dociunents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
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Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

"The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

U  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16608  Filed  7-1-02;  8:45  ami 
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based  rate  authority  and  a  corrected 
version  has  been  submitted. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instiiictions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  10.  2002. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

(PR  Doc.  02-16570  Filed  7-01-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-2050-000] 

Hartford  Power  Sales,  LLC;  Notice  of 
Filing 

June  21,  2002. 

Take  notice  that  on  June  19.  2002, 
Hartford  Power  Sales,  L.L.C.,  by  and 
through  Edison  Mission  Energy, 
submitted  its  Notice  of  Cancellation  on 
Jime  7,  2002,  on  Market-Base  Rate 
Tariff.  It  has  come  to  our  attention  that 
the  first  paragraph  on  page  2  of  that 
filing  inadvertentiy  contains  erroneous 
statements  as  to  the  history  of  the 
Hartford  Power  sales,  L.L.C.,  market- 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  " 

Commission 

[Docket  No.  ER02-1 939-000] 

Louisville  Gas  and  Electic  Company; 
Notice  of  Rling 

June  21.  2002. 

Take  notice  that  on  May  30,  2002, 
Louisville  Gas  and  Elertric  Company 
(LGfitE)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  executed  letter  agreement  extending 
the  interconnection  agreement  between 
LG&E  and  Kentucky  Utilities  (KU) 
(hereinafter  Companies)  and  Trimble 
County  LLC  (TCLC). 

The  Companies  respectfully  request 
that  the  Commission  waive  its  usual 
minimum  notice  requirements  and  any 
other  requirements  of  its  rules  and 
regulations  with  which  this  filing  may 
not  comply  and  accept  for  filing  this 
service  agreement  to  be  effective  at  the 
date  of  filing. 
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20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


non-jurisdictional  refunds  is  "a 
violation  of  FERC  orders." 

Northern  states  that  these  allegations 
are  erroneous,  that  the  Commission  has 
never  ordered  Northern  to  make  refunds 
to  its  non-jurisdictional  customers,  and 
that  refunds  of  non-jurisdictional 
amounts,  if  any,  are  governed  by  the 
contracts  between  Northern  and  its  non- 
jurisdictional  customers.  Further, 
Northern  states  that  the  Commission 


1 it'i . 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  CP02-387-O00] 

Petal  Gas  Storage,  LLC;  Notice  of 
Application 

June  26.  2002. 

Take  notice  that  on  June  18,  2002, 
Petal  Gas  Storage,  L.L.C.  (Petal),  Nine 
Greenwav  Plaza,  Houston,  Texas  77046, 
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Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing "  link. 

Comment  Date:  July  12,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16568  Filed  7-01-02;  8:45  am) 

BNjjNO  cooe  vm-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-3001-003] 

New  York  kidspsndsnt  System 
Operator,  Inc.;  Nodes  of  FUlng 

Jane  25.  2002. 

Take  notice  that  on  June  20,  2002,  the 
New  York  Independent  System 
Operator.  Inc.  (NYISO)  submitted  a 
supplemental  report  on  the  status  of  its 
demand  side  management  programs  in 
New  York  State  in  compliance  with  the 
Commission's  October  25  Order  in  the 
above-captioned  proceeding.  The 
NYISO  has  served  a  copy  of  this  filing 
upon  all  parties  that  have  executed 
service  agreements  under  the  NYISO's 
Open  Access  Transmission  Tariff  and 
Market  Administration  and  Control 
Area  Services  Tariff. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  383.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper:  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  11.  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16550  Filed  7-01-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fsderal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-638-003] 

Nsw  York  Indopendent  Systsm 
Opsrator.  Inc.;  Nodes  of  HIIng 

June  21.  2002. 

Take  notice  that  on  June  18,  2002,  the 
New  York  Independent  System 
Operator.  Inc.  (NYISO)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  corrected  revisions  to  its 
Open  Access  Transmission  and  Market 
Administration  and  Control  Area 
Servfces  Tariffs  in  order  to  comply  with 
the  Commission's  Order  issued  on 
February  26.  2002.  in  the  above- 
captioned  docket. 

The  NYISO  has  requested  an  effective 
date  of  April  11.  2002,  for  the  filing.  The 
NYISO  has  served  a  copy  of  this  filing 
upon  all  parties  on  the  official  service 
list  maintained  by  the  Commission  in 
the  above-captioned  docket. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper,  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  9,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16566  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Ensrgy  Rsgulatory 
Commission 

[Docket  No.  RP02-a67-0001 

Northern  Bordsr  Pipsllns  Company; 
Nodes  of  Propossd  Changes  In  FERC 
Gas  Tariff 

June  26,  2002. 

Take  notice  that  on  June  21,  2002, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filiiig  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
August  1,  2002: 

Third  Revised  Sheet  No.  286C 
Third  Revised  Sheet  No.  287 

Northern  Border  is  filing  revised  tariff 
sheets  to  set  forth  clearly  the  conditions 
under  which  the  Company  may  elect  to 
terminate  a  temporary  capacity  release. 
Northern  Border  states  that  the 
proposed  changes  are  in  response  to  the 
Commission's  observations  as  stated  in 
an  order  at  Docket  No.  RP02-206-oaO 
(95  FERC  161,182). 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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No.  3  wellhead  and  the  existing  Petal 
No.  2  Compressor  Station.  In  addition. 
Petal  proposes  to  construct  fiber  optics 
communications  cables  between  both 
the  Cavern  No.  8  and  Cavern  No.  3 
wellheads,  and  the  existing  Petal  No.  2 
Compressor  Station,  for  remote 
operations  of  the  proposed  wellhead 
facilities. 

Petal  proposes  to  construct  above- 
ground  facilities.  The  above-ground 

m •!•*• i_A  ^t.  i^\    A    c   r%m\ 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 


«^    *Kkk    «n».1:Mn«* 


the  extent  to  which  the  applicant  may 
need  to  exercise  eminenf  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible 
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20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
v»rith  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  DOC.-02-16624  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Ensrgy  Rsgulatory 
Commission 

[Docket  Na  RP02-365-00Cq 

Northsm  Natural  Gas  Company;  Nodes 
of  PstWon  for  Dsclaratory  Order 

June  26,  2002. 

Take  notice  that  on  June  5.  2002. 
Northern  Natural  Gas  Company 
(Northern),  filed  a  Petition  for 
Declaratory  Order  requesting  that  the 
Commission  find  that:  (1)  the 
Commission  did  not  direct  Northern  to 
make  Kansas  ad  valorem  tax  refunds  to 
its  non-jurisdictional  customers;  and,  (2) 
Northern  is  not  in  violation  of  any 
Commission  ad  valorem  tax  refund 
orders. 

Northern  states  that  on  May  10,  2002, 
the  Iowa  Utilities  Board  (lUB)  issued  an 
order  directing  Northern  to  refund 
approximately  $825,000  of  Kansas  ad 
valorem  tax  refunds  received  bom 
producers  to  Peoples  Natural  Gas 
Company.  Peoples  was  a  non- 
jurisdictional  sales  customer  of 
Northern  during  the  period  at  issue.  In 
its  May  10th  order,  the  lUB  claimed  that 
the  Commission  required  interstate 
pipelines,  including  Northern,  to  refund 
all  Kansas  ad  valorem  tax  overcharges  to 
their  customers,  "whether  jurisdictional 
or  non-jurisdictional."  Further,  the  lUB 
asserted  that  Northern's  retention  of 


non-jurisdictional  refunds  is  "a 
violation  of  FERC  orders." 

Northern  states  that  these  allegations 
are  erroneous,  that  the  Commission  has 
never  ordered  Northern  to  make  refunds 
to  its  non-jurisdictional  customers,  and 
that  refunds  of  non-jurisdictional 
amoimts,  if  any,  are  governed  by  the 
contracts  between  Northern  and  its  non- 
jurisdictional  customers.  Further, 
Northern  states  that  the  Commission 
has:  (1)  issued  an  order  req\uring 
pipelines  to  make  Kansas  ad  valorem 
tax  refunds  only  to  their  jurisdictional 
customers;  (2)  accepted  Northern's 
annual  refund  reports  showing  the 
allocation  of  Kansas  ad  valorem  tax 
refunds  between  jurisdictional  and  non- 
jurisdictional  customers  and  approved 
Northern's  refunds  to  its  jurisdictional 
ciistomers;  and,  (3)  approved  a 
settlement  requiring  refunds  to 
Northern's  jurisdictional  customers 
only. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC- 
20426,  in  accordance  wath  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  16.  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov^using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16623  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  ftogulatory 
Commission 

[Docket  No.  CP02-387-O00] 

Petal  Gas  Storage,  LL.C.;  Notlcs  of 
Applleatlon 

Jime  26.  2002. 

Take  notice  that  on  June  18,  2002, 
Petal  Gas  Storage,  L.L.C.  (Petal),  Nine 
Greenwav  Plaza,  Houston,  Texas  77046, 
filed  in  Docket  No.  CP02-387-000  ,  for 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct,  install,  own, 
operate,  and  maintain  new  natxu-al  gas 
underground  storage  facilities,  and 
related  above-ground  facilities,  located 
in  Forrest  County,  Mississippi,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  from 
the  RIMS  Menu  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance). 

Petal  seeks:  (1)  A  certificate  of  public 
convenience  and  necessity  that  would 
authorize  Petal  to  construct,  install, 
own,  operate,  and  maintain  high- 
deliverability  salt-dome  gas  storage 
facilities  that  will  accommodate  the 
injection,  storage,  and  subsequent 
withdrawal  of  natural  gas  for  redelivery 
in  interstate  commerce;  (2) 
authorization  to  provide  storage  services 
at  market-based  rates;  and  (3)  waiver  of 
any  Commission  regulations  necessary 
to  grant  the  authorizations  requested. 

Petal  proposes  to  construct  and 
operate  one  new  subsurface  natural  gas 
storage  cavern  (Cavern  No.  8),  and 
convert  an  existing  subsurface  brine 
storage  cavern  (Cavern  No.  3)  to  natural 
gas  storage.  BoA  of  these  natural  gas 
storage  caverns  are  located  adjacent  to 
Petal's  existing  facilities  within  the 
Petal  Salt  Dome  subsurface  geologic 
feature,  located  in  Forrest  County, 
Mississippi. 

In  association  with  the  construction  of 
Cavern  No.  8,  Petal  is  proposing  the 
construction  of  a  16-inch  diameter 
natiiral  gas  pipeline  approximately 
1,276  feet  long;  a  12-inch  djajneter 
water  line  approximately  1,786  feet 
long;  and  «  12-inch  diameter  brine 
transmission  line  approximately  1,789 
feet  long.  Petal  also  proposes  to 
construct  an  additional  16-inch 
diameter  natural  gas  transmission 
pipeline,  approximately  2,407  feet  in 
length,  located  between  the  Petal  Cavern 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  vdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  coniment  date,  and,  to  the 
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20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  {^propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 

#^«  KACrhwA  4l«A  r.rkvnmanfr  /latA    anH    tn  tllA 


become  a  party  must  file  a  motion  to 
intervene.  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date,  and.  to  the  extent 
applicable,  must  be  served  on  the 
applicant  and  on  any  other  {>erson 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http-J/ 
www.ferc.gav  using  the  "RIMS"  link. 
select  "Docket «"  and  follow  the 
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No.  3  wellhead  and  the  existing  Petal 
No.  2  Compressor  Station,  hi  addition. 
Petal  proposes  to  construct  fiber  optics 
conununications  cables  between  both 
the  Cavern  No.  8  and  Cavern  No.  3 
wellheads,  and  the  existing  Petal  No.  2 
Compressor  Station,  for  remote 
operations  of  the  proposed  wellhead 
fecilities. 

Petal  proposes  to  construct  above- 
groimd  facilities.  The  above-ground 
facilities  consist  of:  (1)  A  5.000 
horsepower  natural  gas  compression 
unit  on  an  existing  concrete  pad  located 
within  the  Petal  No.  2  Compressor 
Station  building;  (2)  a  250  MMcf/d 
dehydration  contractor,  knockout 
scrubber,  and  gas/glycol  exchanger  to 
the  existing  Petal  dehydration  system, 
adjacent  to  the  Petal  No.  2  Compressor 
Station;  and  (3)  a  pressure  control 
system  at  the  Petal  No.  2  Compressor 
Station  to  control  the  injection  and 
withdrawal  pressures  between  the 
station  and  Cavern  No.  3  and  Cavern 
No.  8. 

Petal  states  that  the  proposed  facilities 
will  provide  additional  gas  storage 
capacity  to  Petal's  storage  system,  in 
response  to  significant  increased 
demand  from  both  existing  and  new 
customers  for  additional  firm  and 
intemiptible  storage  services.  Petal 
asserts  that  ciurently.  all  available  gas 
storage  space  in  Petal's  existing  caverns 
is  fully  subscribed. 

Petal  indicates  that  in  order  to 
accommodate  these  significant  new 
market  demands.  Cavern  No.  8  will  be 
constructed  with  a  working  storage 
capacity  of  up  to  5.0  Billion  cubic  feet 
(Bcf)  and  Cavern  No.  3,  once  converted 
for  natural  gas  storage,  will  have  a 
working  storage  capacity  of  up  to  3.0 
Bcf.  Petal  states  that  upon  completion  of 
both  caverns,  the  average  daily 
withdrawal  capacity  for  the  entire  Petal 
system  (4  caverns)  will  be  1.65  Bcf/d 
and  the  daily  average  injection  capacity 
will  be  0.«25  Bcf/d. 

Any  questions  regarding  this 
amendment  shotild  be  directed  to 
Thomas  G.  Joyce  or  Veronica  Hill.  El 
Paso  Corporation,  Nine  Greenway  Plaza. 
Houston.  Texas  77046.  at  (832)  676- 
3295,  or  to  J.  Gordon  Pennington,  El 
Paso  Corporation,  555  11th  Street.  NW. 
Suite  750.  Washington.  DC  20004.  (202) 
637-3544. 

There  are  two  ways  to  become 
involved  iiyhe  Commission's  review  of 
this  project^irst,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  17,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  conunenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Conunission)  and  will  not  have  the  right 
to  seek  coiut  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 


the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  commimity 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
conunents  or  to  intervene  as  early  in  the 
process  as  possible. 

Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16609  Filed  6-1-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

[Docket  No.  EL01-122-0041 

PJM  Interconnection,  LLC;  Notice  of 
Rling 

June  21,  2002. 

Take  notice  that  on  June  19,  2002, 
PJM  Interconnection,  L.L.C.  (PJM).  in 
compliance  with  the  Commission's  May 
IS.  2002  "Order  Addressing  Compliance 
Filing  and  Directing  Further 
Modification."  99  FERC  161,170  (May 
15  Order),  supplemented  its  May  30, 
2002  compliance  filing  in  this  docket  to 
incorporate  in  the  PJM  West 
Transmission  Owners  Agreement  (PJM 
West  TOA)  the  same  changes  ordered  by 
the  Commission  to  the  PJM 
Transmission  Owners  Agreement  (PJM 
TOA).  PJM  states  that,  in  compliance 
with  the  May  15  Order,  it  requests  an 
effective  date  of  May  15,  2002  for  the 
enclosed  revisions  to  the  PJM  West 
TOA. 

Copies  of  this  filing  have  been  served 
on  all  persons  on  the  service  list  in 
Docket  No.  ELOl-122,  and  on  all  parties 
to  the  PJM  West  TOA. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Ruies  211 
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This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 


may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  11,  2002. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16555  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

[Dodnt  No.  ER02-21 13-000] 

Southern  Califomia  Ediaon  Company; 
Notice  of  HIing 

June  21.  2002. 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  vrill  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  coniment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http-J/ 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  fm 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper,  see  18  CFR 
385.2001(aKl)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  10.  2002. 

Limnwd  A.  Wataoa.  |r^ 

Deputy  Secretary. 

(FR  Doc  02-16563  Filed  7-01-02;  8:45  am) 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  commoit  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  sovice  list. 
This  filing  is  available  for  review  at  the 
Commission  at  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.forc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  anid  the  instructions 
on  the  Conunissicm's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  July  9.  2002. 

Linwood  A.  Watson.  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16573  Filed  7-01-02;  8:45  ami 
)  cooc  cnr-si-r 


(QocM  No.  EIW»-21 15-000] 

PJM  iHiai  connection,  LLC;  Notice  of 


June  21.  2002. 

Take  notice  that  on  June  18,  2002  PJM 
IntOTConnection.  L.L.C.  (PJM),  submitted 
fat  filing  an  ^ecuted  interim 
int«connecti(m  service  agreement 
between  PJM  and  Conectiv  Mid-Merit, 
Inc.  (CMM)  and  an  executed 
interconnection  service  agreement 
between  PJM  and  Conectiv  Bethlehem, 
Inc.  (CBI). 

PJM  requests  a  waivn  of  the 
Commission's  60-day  notice 
requirement  to  permit  an  October  9, 
2001  effective  date  for  the  interim 
interconnection  service  agreement  with 
CMM  and  an  April  25.  2002  effective 
date  for  the  intercoimection  service 
agreement  with  CBI.  as  agreed  to  by  the 
parties.  Copies  of  this  filing  were  swved 
upon  each  of  the  parties  to  the 
agreements  and  the  state  regulatory 
commissions  within  the  PJM  region. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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[Doctat  No.  ER02-140e-002] 

PPLEtodrlcUliMea 
Moaoe  o*  rmng 

June  25,  2002. 

Take  notice  that  on  June  20,  2002, 
PPL  Electric  Utilities  Corporation  (PPL 
Electric)  filed  a  second  supplement  to 
its  April  1,  2002  filing  in  this  docket. 
This  supplement  consists  of  a  copy  of 
PPL  Electric's  Rate  Schedule  FERC  No. 
116  designated  in  accordance  with 
Order  No.  614. 

PPL  Electric  states  that  a  copy  of  this 
filing  has  been  provided  to  Metropolitan 
Edison  Company  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file 
Washington,  DC  20426,  in  accordance 
with  Rides  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
ProceduTO  (18  CFR  385.211  and 
385:214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date,  and,  to  the  extent 
applicable,  must  be  served  on  the 
applicant  and  on  any  other  pmson 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  httpJI 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  intoventions 
may  be  filed  electronically  via  the 
Intranet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  11 ,  2002. 

Linwood  A.  WatMHi.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16553  Filed  7-81-02;  8:45  am] 

MUMQ  COM  triT-n-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RegiHalory 
Commieeion 

[DodiM  No.  EMa-1461-002] 

PPL  Electric  UtMWea  Cotporllon; 
NoMce  of  FHIng 

June  25,  2002. 

Take  notice  that  on  Jime  20,  2002, 
PPL  Electric  Utilities  Corporation  (PPL 
Electric)  filed  a  second  supplement  to 
its  April  1,  2002  filing  in  this  docket 
The  supplement  consists  of  a  copy  of 
PPL  Electric's  Rate  Schedule  FERC  No. 
liedesignated  in  accordance  vnth  Order 
No.  614. 

PPL  Electric  states  that  a  copy  of  this 
filing  has  been  provided  to  Mebopolitan 
Edison  Company  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Any  pers<Hi  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Enngy  R^ulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considwed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  puty 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
at  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

[Docket  No.  ER02-21 14-000] 

Soutttem  Califomia  Ediaon  Company; 
Notice  of  Hiing 

June  21,  2002. 
Take  notice  that  on  June  18.  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

[Docket  No.  CP02-389-000] 


Wiiliame  Gae  PIpelinee  Central,  Inc.; 
Notice  of  Application 

June  26,  2002. 

Take  notice  that  on  June  24.  2002, 
Williams  Gas  Pipelines  Central,  Inc. 
fWilliamsV  P.D.  Box  20008.  Owensboro, 


under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  dociunents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
r.nmmissinn  nrdfirs  in  the  oroceedinn. 
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This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  11,  2002. 

Linwood  A.  Watsoo,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16554  Filed  7-01-02;  8:45  am) 

MJJNQ  COM  cnr-oi-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comfnlselon 

[Docket  ^4a  EROS-1 462-002] 

PPL  Electric  Utilities  Corporation; 
Notice  of  Filing 

lune  25.  2002. 

Take  notice  that  on  June  20,  2002, 
PPL  Electric  Utilities  Corporation  (PPL 
Electric)  filed  a  second  supplement  to 
its  April  1.  2002  filing  in  this  docket. 
The  supplement  consists  of  a  copy  of 
PPL  Electrics  Rate  Schedule  FERC  No. 
117  designated  in  accordance  with 
Order  No.  614. 

PPL  Electric  states  that  a  copy  of  this 
filing  has  been  provided  to 
Pennsylvania  Electric  Company  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  [>erson 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 


may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  11,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16555  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-75-000] 

South  Carolina  Electric  &  Gas 
Company;  Notice  of  Rling 

)une21.2002. 

Take  notice  that  on  June  13,  2002, 
South  Carolina  Electric  ft  Gas  Company 
(SCE&G)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  application  for 
authorization  under  section  203  of  the 
Federal  Power  Act  for  sale  of  certain 
assets. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bw^ome  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on,  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper,  see  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  July  8,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16560  Filed  7-01-02;  8:45  am] 
I  COM  cnr-vi-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER02-21 13-000] 

Southern  Callfomla  Ediaon  Company; 
Notice  of  HIing 

June  21,  2002. 

Take  notice  that  on  June  18,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  RMS 
Agreement  between  SCE  and  Cabazon 
Wind  Partners,  LLC  (Cabazon).  SCE 
respectfully  requests  the  RMS 
Agreement  become  effective  upon  30 
days  after  a  Commission  order  accepting 
the  agreement  for  filing. 

The  RMS  Agreement  sets  forth  terms 
and  conditions  intended  to  maintain  the 
reliable  operation  of  the  Western 
Interconnection  through  the  generator's 
commitment  to  comply  with  certain 
reliability  standards. 

Copies  of  this  filing  were  served  upon 
the  Pliblic  Utilities  Commission  of  the 
State  of  California  and  Cabazon. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Riiles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
'e-Filing"  link. 

Comment  Date:  July  9,  2002. 

Linwood  A.  Waiaon,  |r.. 

Deputy  Secretary. 

(FR  Doc.  02-16571  Filed  7-01-02;  8:45  am] 
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project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
ooaHMBts  or  to  intervene  as  early  in  the 
ptooe^p  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 


Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 


assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  [>aper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  10.  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16574  Filed  7-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-21 14-000] 

Southern  Callfomia  Edison  Company; 
Notice  of  HIing 

June  21,  2002. 

Take  notice  that  on  June  18.  2002, 
Southern  California  Edison  Company 
(SCE)  submitted  a  Letter  Agreement 
between  SCE  and  the  Industry  Urban 
Development  Agency  (Industry).  The 
Letter  Agreement  provides  for 
engineering,  design,  and  preparation  of 
specifications  necessary  for  SCE  to 
install  interconnection  facilities  in  order 
to  commence  Distribution  Service  to 
Industry. 

Copies  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Industry. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 

-  888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 

•  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

_      Comment  Date:  July  9.  2002. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary.  * 

(FR  Doc.  02-16572  Filed  7-01-02;  8:45  am] 
BNXiNG  CODE  srir-oi-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  CP02-389-0001 

Williams  Gas  Pipelinea  Central,  Inc.; 
Notice  of  Application 

June  26,  2002. 

Take  notice  that  on  June  24,  2002, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  P.O.  Box  20008,  Owensboro, 
Kentucky  42304,  filed  in  Docket  No. 
CP02-389-000  ,  for  permission  and 
approval  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  to  abandon 
certain  pipeline  facilities  in  Johnson 
Coimty,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
iittp://www./erc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  £rom  the  RIMS 
Menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 

Specifically,  Williams  proposes  to 
abandon  in  place  approximately  3.9 
miles  of  16-inch  pipeline  (known  as 
Line  XQ)  in  Johnson  County.  It  is  stated 
that  the  proposed  abandonment  is  part 
of  Williams'  ongoing  maintenance  plan 
and  is  being  abandoned  because  of  its 
age  and  hi^  maintenance  costs.  It  is 
asserted  that  no  customers  will  lose 
service  as  a  result  of  the  abandonment 
and  that  the  customers  receiving  service 
at  4  active  domestic  taps  along  this 
segment  of  pipeline  will  either  be 
relocated  and  connected  to  Williams' 
Line  XE  26-inch  parallel  line  or 
converted  to  service  from  Greeley  Gas, 
a  local  distribution  company.  It  is 
explained  that  the  estimated  cost 
associated  with  the  proposed 
abandonment  is  $250,000. 

Any  questions  regarding  this 
amendment  should  be  directed  to  David 
N.  Roberts,  Manager  of  Certificates  and 
Tariffs,  Texas  Gas  Transmission 
Corporation,  P.  O.  Box  20008, 
Owensboro.  Kentucky  42304,  at  (270) 
688-6712. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  8,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 


under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by, 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  docvunents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  docxunents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
enviroiunental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
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Progress  Ventiires  requests  an 
effective  date  of  June  1,  2002  for  this 
Service  Agreement.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission,  the  South 
Carolina  Public  Service  Commission, 
the  Florida  Public  Service  Commission 
and  the  Georgia  Public  Service 
Commission. 

Comment  Date:  July  10,  2002. 

3.  Southern  Califiuniia  Edison  Company 


KeySpan  Energy  Trading  Services.  LLC 
as  a  customer  imder  Glenwood's 
market-based  rate  tariff.  Glenwood 
requests  an  effective  date  of  May  24. 
2002  for  the  service  agreement. 
Comment  Date:  July  10.  2002. 

7.  Entergy  Services,  Inc. 

(Docket  No.  ER02-2123-O001 

Take  notice  that  on  June  19.  2002. 
Entergy  Services,  Inc.,  (Entergy 
Services)  on  behalf  of  Entergy  Arkansas. 


and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
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project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Conmiission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Conunission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watsoo,  Jr., 

Deputy  Secretary. 

IFR  [)oc.  02-16610  Filed  7-1-02:  8:45  am] 


DEPAirrMENT  OF  ENERGY 

F«daral  Eiwrgy  Regulatory 
dommiasion 

(Doefcet  Na  ER02-2049-001] 

Wiaconaln  Electric  Powar  Company; 
Notica  of  Rlkig 

June  21,  2002. 

Take  notice  that  on  June  18,  2002. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
an  amended  Service  Agreement  No.  1 
under  Rate  Schedule  FERC  No.  llO 
which  removes  the  "confidential" 
header  on  the  originally-filed  service 
agreement  Wisconsin  Electric  requests 
that  this  Service  Agreement  become 
effective  May  15,  2002. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intmvene.  Ati  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 


Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dcxdiet  «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  9.  2002. 

Linwood  A.  Wataon,  |r.. 

Deputy  Secretary. 

(FR  Doc.  02-16569  Filed  7-01-02;  8:45  am] 

MUMQ  COM  (nr-oi-* 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Contntlaalon 

[Deckel  No.  ER02-21 16-000] 

Xcal  Energy  Sarvlcaa,  Inc.;  Notica  of 
Filing 

June  21,  2002. 

Take  notice  that  on  June  19.  2002. 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Northern  States  Power 
Company  and  Northern  States  Power 
Company  (Wisconsin)  (collectively. 
NSP).  submitted  for  filing  a  Form  of 
Service  Agreement  with  Consumers 
Energy  Company  d/b/a  Consumers 
Energy  Traders  (Consumers),  which  is 
in  accordance  with  NSP's  Rate  Schedule 
for  Market-Based  Power  Sales  (NSP 
FERC  Electric  Tariff.  Original  Volume 
No.  6). 

XES  requests  that  this  agreement 
become  effective  on  May  3,  2002. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  AJl  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l}(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  10,  2002. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16574  Filed  7-01-02;  8:45  amj 
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DEPARiyENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commlaalon 

[Docket  No.  ER02-21 17-000,  et  el.] 

Prograsa  Energy  Inc.,  at  al.;  Electric 
.Rata  and  Corporate  Regulation  Flllnga 

June  25,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Progress  Energy  Inc.,  on  Behalf  of 
Progress  Ventures,  Inc. 

(Docket  No.  ER02-2 11 7-000) 

Take  notice  that  on  June  19.  2002, 
Progress  Ventures,  Inc.  (Progress 
Ventures)  tendered  for  filing  an 
executed  Service  Agreement  between 
Progress  Ventures  and  the  following 
eligible  buyer.  North  Carolina  Electric 
Membership  Corporation.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of 
Progress  Ventures  Market-Based  Rates 
Tariff.  FERC  Electric  Tariff  No.  1. 

Progress  Ventures  requests  an 
effective  date  of  June  1,  2002  for  this 
Service  Agreement.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission,  the  South 
Carolina  Public  Service  Commission, 
the  Florida  Public  Service  Commission 
and  the  Georgia  Public  Service 
Commission. 

Comment  Date:  July  10,  2002. 

2.  Progress  Energy  Inc.,  on  Behalf  of 
Progress  Ventures,  Inc. 

[Docket  No.  ER02-21 18-000] 

Take  notice  that  on  June  19.  2002, 
Progress  Ventures,  Inc.  (Progress 
Ventiues)  tendered  for  filing  an 
executed  Service  Agreement  between 
Progress  Ventures  and  the  following 
eligible  buyer.  Cincinnati  Gas  &  Electric 
Company.  Service  to  this  eligible  buyer 
will  be  in  accordance  with  the  terms 
and  conditions  of  Progress  Ventures 
Market-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  1. 
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Progress  Ventures  requests  an 
effective  date  of  Jime  1,  2002  for  this 
Service  Agreement.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission,  the  South 
Carolina  Public  Service  Commission, 
the  Florida  Public  Service  Commission 
and  the  Georgia  Public  Service 
Commission. 

Comment  Date:  July  10,  2002. 

3.  Southern  California  Edison  Company 

(Docket  No.  ER02-2 119-000] 

Take  notice  that  on  June  19,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  revised  rate 
sheet  to  the  Interconnection  Facilities 
Agreement  (Interconnection  Agreement) 
between  SCE  and  Wildflower  Energy  LP 
(Wildflower).  The  revised  rate  sheet 
reflects  an  update  of  the  cost  estimates 
--for  the  interconnection  facilities  that  are 
utilized  by  Wildflower  to  interconnect 
its  generating  facility  to  SCE's  electrical 
system. 

SCE  respectfully  requests  that  the 
revised  sheet  become  effective  on 
August  18.  2002.  Copies  of  this  filing 
were  served  upon  the  Public  Utilities 
Commission  of  the  State  of  California 
and  Wildflower. 

Comment  Date;  July  10.  2002. 

4.  FPLE  Rhode  Island  State  Energy,  L.P. 

[Docket  No.  ER02-21 20-000] 

Take  notice  that  on  June  19,  2002. 
FPLE  Rhode  Island  State  Energy,  L.P. 
tendered  for  filing  an  application  for 
authorization  to  sell  energy,  capacity 
and  ancillary  services  at  market-based 
rates  pursuant  to  section  205  of  the 
Federal  Power  Act. 
Comment  Date:  July  10,  2002. 

5.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-2121-000] 

Take  notice  that  on  Jime  19,  2002, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  Central 
Illinois  Light  Company,  xmder  Exelon 
Generation's  wholesale  power  sales 
tariff.  FERC  Electric  Tariff  Chiginal 
Volimie  No.  2 
Comment  Date:  July  10,  2002. 

6.  KeySpan-Glenwood  Energy  Center 
LLC 

[Docket  No.  ER02-2122-000] 

Take  notice  that  on  Jime  19,  2002. 
KeySpan-Glenwood  Energy  Center  LLC 
(Glenwood)  submitted  for  filing  for 
informational  purposes  pursuant  to 
section  205  of  the  Federal  Power  Act  an 
executed  umbrella  service  agreement 
establishing  the  Long  Island  Lighting 
Company  d/b/a  LIPA,  through  its  agent 


KeySpan  Energy  Trading  Services,  LLC 
as  a  customer  under  Glenwood's 
market-based  rate  tariff.  Glenwood 
requests  an  effective  date  of  May  24, 
2002  for  the  service  agreement. 
Comment  Date:  July  10,  2002. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER02-2 12  3-000] 

Take  notice  that  on  June  19,  2002, 
Entergy  Services,  Inc.,  (Entergy 
Services)  on  behalf  of  Entergy  Arkansas, 
hic,  Entergy  Gulf  States,  Inc..  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi, 
Inc.,  and  Entergy  New  Orleans,  Inc., 
tendered  for  filing  a  Service  Agreement 
for  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  between  Entergy  Services 
and  the  City  of  North  Little  Rock. 
Arkansas. 
Comment  Date:  July  10,  2002. 

8.  Croes-Sound  Cable  Company,  LLC 

[Docket  No.  ER02-2124-000J 

Take  notice  that  on  Jime  19,  2002, 
Cross-Sound  Cable  Company,  LLC  (CSC 
LLC)  tendered  for  filing  an  executed 
Interconnection  Agreement  between 
CSC  LLC  and  the  Long  Island  Power 
Authority.  CSC  LLC  requests  an 
effective  date  of  July  1 ,  2002. 
Comment  Date:  July  10,  2002. 

9.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER02-2125-000] 

Take  notice  that  on  June  19,  2002, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  the  following 
executed  agreements:  (I)  One  umbrella 
agreement  for  network  integration 
transmission  service  under  state 
required  retail  access  programs  for 
USP&G  (Pennsylvania).  Ltd.  (USP&G) 
(ii)  one  lunbrella  agreement  for  short- 
term  firm  point-to-point  transmission 
service  for  USP&G;  and  (iii)  one 
umbrella  agreement  for  non-firm  point- 
to-point  transmission  service  for 
USP&G. 

PJM  requested  a  waiver  of  the 
Commission's  notice  regulations  to 
permit  the  effective  date  of  May  20, 
2002  for  the  agreements,  the  date  that 
the  agreements  were  executed.  Copies  of 
this  ^ing  were  served  upon  USP&G,  as 
well  as  the  state  utility  regulatory 
commissions  vfithin  the  PJM  region. 
Comment  Date:  July  10,  2002. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary.  ^ 

[FR  Doc.  02-16559  Filed  6-01-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
[Proiect  Noe.  2525-051,  et  al.] 

Federal  Energy  Regulatory 
Conunlaalon 

Notica  of  Application  for  Amendment 
of  Ucanaa  and  Soliciting  Commanta, 
Motiona  To  Intervene,  and  Protaata 

June  26.  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Change  in 
Project  Boundaries. 

b.  Project  Nos:  2525-051,  2546-068, 
2560-047,  2522-074,  and  2595-065. 

c.  Date  Filed:  June  17,  2002. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation  (WPSC). 

e.  Name  of  Project:  Caldron  Falls. 
Sandstone  Rapids,  Potato  Rapids, 
Johnson  Falls,  and  High  Falls. 

f.  Location:  The  projects  are  located 
on  the  Peshtigo  River,  in  Marinette  and 
Oconto  Coxmties,  Wisconsin.  The 
Caldron  Falls  Project  occupies  640  acres 
of  federal  lands,  all  of  which  are  within 
the  Nicolet  National  Forest.  In  addition, 
a  total  of  about  10  acres  of  federal  lands 
(consisting  of  islands  in  the  Peshtigo 
River)  is  owned  and  managed  by  the 
U.S.  Bureau  of  Land  Management 
within  the  boundaries  of  the  High  Falls, 
Sandstone  Rapids,  and  Potato  Rapids 
Projects. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a).  825(r)  and  799 
and  801. 

h.  Applicant  Contact:  Greg  Egtvedt, 
Wisconsin  Public  Service  Corporation, 
P.O.  Box  19002.  Green  Bay,  WI  54307- 
9002.  (920)  433-5713. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Jean  Potvin  at  (202)  219-0022.  or  e-mail 
address:  iean.potvin@ferc.gov. 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 
"RECOMMENDATIONS  FOR  TERMS 


filina  fnmmfntQ  nnrl  nr       aktti  rriKTrtmr^KIC"    "DOrYnrCT"    OD 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a).  825(r)  and  §§  799 
and  801. 

h.  Applicant  Contact:  Mr.  Jeff  G. 
Lineberger,  Manager  of  Hydro 
Licensing,  Duke  Power,  526  South 
Church  Street,  P.O.  Box  1006,  Charlotte, 
NC  28201-1006  Tel:  (704)  382-5942. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Jake  Tung  at  (202)  219-2663  or  by  e- 
mail  at  hone.tune®ferc.fed.us. 
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"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application, 
p.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 


i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Jake  Timg  at  (202)  219-2663  or  by  e- 
mail  at  hong.tung9ferc.fed.us. 

j.  Deadline  fm- filing  comments  and/ 
or  motions:  July  29,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regiilatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 
Ploaca  inrliiHe  thA  nmiflrt  number 


p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests,  and 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a).  825(r)  and  799 
and  801. 

h.  Applicant  Contact:  Greg  Egtvedt. 
Wisconsin  Public  Service  Corporation. 
P.O.  Box  19002.  Green  Bay,  WI  54307- 
9002,  (920)  433-5713. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Jean  Potvin  at  (202)  219-0022.  or  e-mail 
address:  iean.potvin@ferc.gov. 

j.  Deaaiine  for  filing  comments  and  or 
motions:  ]uly  3\.  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington  DC  20426. 
Please  include  the  project  numbers  (  P- 
2525-051. 2546-068,  2560-047.  2522- 
074.  and  2595-065)  on  any  comments  or 
motions  Bled. 

k.  Description  of  Request:  WPSC  is 
requesting  Commission  approval  to 
amend  the  project  licenses  to  change  the 
project  boundaries  to  remove  project 
lands:  (1)  That  were  conveyed  to  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  pursuant  to  the 
Commission's  December  20,  2001  Order 
(Phase  I);  (2)  that  will  be  conveyed  to 
the  WDNR  in  the  future:  and  (3)  that 
WPSC  intends  to  use  for  development 
purposes.  On  those  lands  WPSC  intends 
to  remove  from  the  projects  for 
development,  it  will  grant  an  easement 
to  WDNR  for  100- foot  shoreline  buffer 
strip  that  will  remain  in  the  projects' 
boundaries  and  open  to  the  public  for 
certain  recreational  activities. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particidar 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  piulicular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

(FR  Doc.  02-16613  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  intervene,  and  Protests 

)une  26.  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Application  to 
Amend  License  to  removS  unnecessary 
property  from  within  the  project 
boimdary. 

b.  Project  No:  2686-029. 

c.  Date  Filed:  Jxme  4^,  2002. 

d.  Applicant:  Duke  Power. 

e.  Name  of  Project:  West  Fork 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  West  Fork  of  the  Tuckasegee  River 
in  Jackson  Coimty,  North  Carolina. 


g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C  791(a).  825(r)  and  §§  799 
and  801. 

h.  Applicant  Contact:  Mr.  Jeff  G. 
Lineberger,  Manager  of  Hydro 
Licensing.  Duke  Power.  526  South 
Church  Street,  P.O.  Box  1006.  Charlotte, 
NC  28201-1006  Tel:  (704)  382-5942. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Jake  Tung  at  (202)  219-2663  or  by  e- 
mail  at  hong.tung®ferc.fed.u8. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  ]u\y  29,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Sti^et,  NE.,  Washington  DC  20426. 
Please  include  the  project  nimiber 
(2686-029)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Duke  Power 
proposes  to  remove  uimecessary 
property  from  within  the  project 
boundary  and  clarify  project  boundaries 
containing  access  roads  and  other  minor 
administrative  changes. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http://  _ 

www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMEND A'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 


"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

p.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"linL 

Linweed  A.  Wation.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16615  Filed  7-1-02;  8:45  am] 
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June  26,  2002. 
Take  notice  that  the  following 

applicaticm  has  been  filed  with  the 
I      Commission  and  is  available  for  public 
I      inspection: 

a.  Application  Type:  Application  to 
Amend  License  to  remove  unnecessary 
property  from  within  the  project 
boundary. 

b.  Project  No:  2692-030. 

c.  Date  Filed:  June  4.  2002. 

d.  Applicant:  Duke  Power. 

e.  Name  of  Project:  Nantahala 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Nantahala  River.  Dick  Creek,  and 
White  Oak  Cre^  in  Clay  and  Macon 
Counties.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)  825(r)  and  §§  799 
and  801. 

h.  Applicant  Contact:  Mr.  Jeff  G. 
Lineberger.  Manager  of  Hydro 
Licensing.  Duke  Power.  526  South 
Church  Street.  P.O.  Box  1006.  Charlotte. 
NC  28201-1006  Tel:  (704)  382-5942. 


i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Jake  Timg  at  (202)  219-2663  or  by  e- 
mail  at  hong.tungOferc.fed.us. 

j.  Deadline  ft»- filing  comments  and/ 
or  motioru:  July  29,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington  DC  20426. 
Please  include  the  project  number 
(2692-030)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Duke  Power 
proposes  to  remove  uimecessary 
property  from  within  the  project 
boundary  and  clarify  project  boundaries 
containing  access  roads  and  other  minor 
administrative  changes. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "D<xJcet#"  and  follow,  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
IntOTvene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  detemuning  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particidar 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COIVlMENTS" 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS',  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 


p.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
FiUng"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16616  Filed  7-1-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  of  License  and 
SoMcWng  Comments,  Motions  Te 


June  26.  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Application  to 
Amend  License  to  remove  unnecessary 
property  from  within  the  project  . 
boundary. 

b.  Project  No:  2698-030. 

c.  Date  Filed:  June  4,  2002. 

d.  Applicant:  Duke  Power. 

e.  Name  of  Project:  East  Fork 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  East  Forii  of  the  Tuckasegee  River  in 
Jackson  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  825(r)  and  799  and 

801. 

h.  Applicant  Contact:  Mr.  Jeff  G. 
Lineberger,  Manager  of  Hydro 
Licensing,  Duke  Power,  526  South 
Church  Street,  P.O.  Box  1006.  Charlotte, 
NC  28201-1006  Tel:  (704)  382-5942. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Jake  Tung  at  (202)  219-2663  or  by  e- 
mail  at  hong.tung&ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  July  29.  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
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Please  include  the  project  number 
(2698-030)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Duke  Power 
proposes  to  remove  unnecessary 
property  frt>m  within  the  project 
boundary  and  clarify  project  boundaries 
containing  access  roads  and  other  minor 
administrative  changes. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  avaUable  for 


q.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link. 

Lia«rood  K.  Walion,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16617  Filed  7-1-02;  8:45  ami 
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for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Wills  Creek 
Dam  and  Reservoir,  would  consist  of:  (1) 
a  proposed  100-foot-long,  8-foot- 
diameter  steel  oenstock.  (2)  a  orooosed 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  ProposedScope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 


comments  within  the  time  specified  for 
filing  comments,  it  Mrill  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16619  FQed  7-1-02;  8:45  am] 
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with  the  Conunission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docimient  on 
that  resource  agency. 

Additional  study  requests  and 
requests  for  cooperating  agency  status 

i__  C!i_j  _i ■ 1 il_.  -_:-  *!-.* 
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Please  iDclude  the  project  number 
(2698-030)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Duke  Power 
proposes  to  remove  lumecessary 
property  from  within  the  project 
boundary  and  clarify  project  boundaries 
containing  access  roads  and  other  minor 
administrative  changes. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partiodar  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtaiiied  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  Applicant's  representatives. 


q.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link. 

Lio%rood  A.  Watson,  )r.. 

Deputy  Secretary. 

[FR  Doc.  02-16617  Filed  7-1-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fedsral  EfMrgy  Regulatory 
Commission 

Notics  of  Applicatkin  Accsplsd  for 
HIIng  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

June  26.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pro/ecf  No.:  12180-000. 

c.  Date  filed:  June  4,  2002. 

d.  Applicant:  Wills  Creek  Hydro,  LLC. 

e.  Name  and  Location  of  Project:  The 
Wills  Creek  Hydroelectric  Project  would 
be  located  on  Wills  Creek  in  Coshocton 
County,  Ohio.  The  project  would  utilize 
the  U.S.  Army  Corps  of  Engineers' 
existing  Wills  Creek  Dam. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc.. 
P.O.  Box  535.  Rigby.  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Himter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  bom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  niunber  (P- 
12180-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 


for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Wills  Creek 
Dam  and  Reservoir,  would  consist  of:  (1) 
a  proposed  100-foot-long,  8-foot- 
diameter  steel  penstock,  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  1.5 
megawatts,  (3)  a  proposed  two-mile- 
long,  15-kV  transmission  line,  and  (4) 
appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  9.2  gigawatthours. 

k.  Copies  of  this  nling  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
fUe  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particiUar  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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The  average  wnnnal  generation  is 
estimated  to  be  319.000  megawatt- 
hours.  All  generated  power  would  be 
sold  to  a  local  utility  coimected  to  the 
grid. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  ILLINOIS 
mSTOBIC  PRESERVATION  OFHCER 
(SHPO),  as  required  by  §  106,  National 
Historic  PresMvation  Act,  and  the 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[DodMt  Na  RP02-336-4M0] 

ANR  Pipeline  Company;  Noliee  of 
Technical  Conference 

June  26. 2002. 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commleelon 

[Proiwt  Nos.  2609-001. 201»r017  and 
11503-4M»-Califomia] 

Utica  PoMiar  Authority,  Norttiem 
Califbmia  Power  Agency:  Nolloe  of 
Intention  to  Hold  a  PuisNc  Mealing  for 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed' Scope  of  Studies  imder 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .2l4. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intCTvene  must 
be  received  on  or  before  the  specified 
comment  date  fat  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-HON". 
"COMPETING  APPUCATION ". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  r^resentatives. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16619  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

Notice  of  Application  Tendered  for 
niing  With  the  Commission  and 
Soliciting  Additional  Study  Requeets 

June  26,  2002. 

a.  Type  of  Application:  Original  Major 

LiCGIlSG 

b.  Project  No.:  P-12187-000. 

c.  Date  Filed:  June  3,  2002. 

d.  Applicant:  Price  Dam  Partnership, 
Limited. 

e.  Name  of  Project:  Price  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Mississippi  River, 
in  the  city  of  Alton,  Wood  River 
Township,  Madison  County,  Illinois. 
The  project  would  be  constructed  on  the 
U.S.  Corps  of  Engineers  (Corps)  Melvin 
Price  Locks  &  Dam  and  the  nearby 
Illinois  shoreline  of  the  Mississippi 
River  and  would  affect  7.8  acres  of 
federal  lands  (including  federal  Corps 
property  between  Piers  1  to  11  at  the 
dam  and  a  portion  of  the  Illinois 
shoreline  for  the  transmission  line). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825{r). 

h.  Applicant  Contact:  James  B.  Price, 
W.V.  Hydro,  Inc..  P.O.  Box  903. 
Gatlinburg.  TN  37738.  (865)  436-0402, 
or  jimprice@atlantic.net. 

i.  FERC  Contact:  Lee  Emery  [202) 
219-2778  or  lee.emery@FERC.fed.us. 

j.  Cooperating  agencies:  We  are  asking 
Feideral,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
dociunent.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  k  below. 

k.  Deadline  for  filing  additional  study 
requests  and  requests  for  cooperating 
agency  status:  July  30,  2002 . 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 


with  the  Conunission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  and 
requests  for  cooperating  agency  status 
may  be  filed  electronically  via  the 
IntOTuet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  {http:// 
wwwjerc.gov)  under  the  "e-Filing"  link. 

1.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

m.  Description  of  Project:  The 
proposed  Price  Dam  Project  would  use 
the  Melvin  Price  Locks  &  Dam  and 
reservoir,  and  would  consist  of  the 
following  facilities:  (1)  192  portable, 
turbine/generator  units  grouped  in  six 
steel  mcdules  108.9  feet  long  by  26.2 
feet  wide  by  44.0  feet  high,  (a)  each 
module  contains  32  turbine/generator 
sets  (two  horizontal  rows  of  16  units 
each)  installed  in  six  stoplog  slots  on 
adjacent  piers  upstream  fitim  the  nine 
existing  Taintor  gate  bays  in  the  dam, 
and  (b)  each  turbine/generator  unit 
includes  a  550  kilowatt  bulb-type 
generator,  a  fixed-blade  propeller 
turbine,  and  a  single  draft  tube  for  each 
two  turbine/generating  units;  (2)  six 
flexible  power  cables,  each  connecting 
the  six,  32  turbine/generator  sets  to  six 
7.2  kilovolt  (kV)  transformer  and 
breaker  sets  on  an  adjacent  pier:  (3) 
lifting  access  columns  at  the  end  of  each 
modide;  (4)  six  air-operated  spillway 
gates,  7  feet  high  by  96  feet  long, 
installed  on  top  of  each  module  with 
each  gate  containing  an  inflatable  rubber 
bladder;  (5)  a  hallway  housing  the 
station  service  transformer,  motor 
control  center,  and  control  system;  (8)  a 
slave  terminal  at  the  lockmaster's  office 
and  a  control  station  located  on  the  dam 
superstructure;  (9)  a  6.9-kV/138-kV  step- 
up  transformer  located  on  a  platform  on 
the  dam  axis  at  elevation  479  feet 
National  Geodetic  Vertical  Datum;  (10) 
a  mobile,  1,000  metric  ton  crane  with  an 
auxiliary  crane  riding  on  top  of  the 
module  crane;  these  cranes  would  lower 
and  raise  the  power  modules  and 
operate  the  trash  rake;  (11)  a  fish  bypass 
on  each  module;  (12)  a  trashrack 
assembly  With  a  two-inch  clear  spacing 
between  the  bars,  and  a  crane-operated 
trash  rake;  (13)  a  500-kilowatt  generator; 
(14)  a  0.9-mile-long,  138-kV 
transmission  line  connecting  the  project 
power  to  the  Mississippi  Substation  of 
Ameren,  Incorporated;  (15)  an  auxiliary 
building;  and  (16)  appurtenant  facilities. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Project  No.  2000-036] 

New  York  Power  Authority;  Notice 
Modifying  a  Restricted  Service  List  for 
Comments  on  a  Programmatic 
Agreement  for  Managing  Properties 
Included  in  or  Eligible  for  Inclusion  in 
Mm  National  Raalster  of  Historic  Places 


William  Slade,  New  York  ^owei 
Authority,  123  Main  Street,  White 
Plains,  NY  10601 

Kevin  Mendik,  National  Park  Service, 
15  State  Street,  Boston,  MA  02109 

Dr.  James  Kardatzke,  Eastern  Region 
Office,  Bureau  of  Indian  Affairs,  711 
Stewarts  Ferry  Pike,  Nashville,  TN 
37214 

Salli  Benedict,  Henry  Lickers,  Mohawk 
Council  of  Akwesasne,  P.O.  Box  579, 
Cornwall.  Ontario  K6H  5T3 


developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On 
November  21,  2001,  and  December  11, 
2001 ,  the  Commission  issued  notices 
modifying  the  restricted  service  list  for 
the  purpose  of  revising  the  participates. 
The  Storage  project  is  located  in 
Piscataquis  and  Somerset  Counties  in 
Maine.  GNE,  LLC.  is  the  licensee. 
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Tlie  average  Annual  generation  is 
estimated  to  be  319.000  megawatt- 
hours.  All  generated  pown  would  be 
sold  to  a  local  utility  connected  to  the 
grid. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  ILLINOIS 
HISTORIC  PRESERVATION  OFFICER 
(SHPO).  as  required  by  §  106.  National 
Historic  Preswvation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  800.4. 

o.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

p.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
fot  a  complete  analysis    ''  'he 
apotir^ttion  oii  its  merit,  the  esoiuce 
^egtr^'  ''^'^^Hn  Tribe,  or  person  must  file 
a  request  tor  a  study  with  the 
Commission  not  later  July  30.  2002.  and 
serve  a  copy  of  the  request  on  the 
applicant. 

q.  Procedural  schedule:  The 
application  will  be  processed  according 
to  the  foUowing  milestones,  some  of 
which  may  be  combined  to  expedite 
processing. 

Notice  of  application  has  been  accepted 
for  filing 

Notice  of  NEPA  Scoping  (unless  scoping 
has  already  occurred) 

Notice  of  application  is  ready  for 
environmental  analysis 

Notice  of  the  availability  of  the  draft 
NEPA  document 

Notice  of  the  availability  of  the  final 
NEPA  document 

Order  issuing  the  Commission's 
decision  on  the  application 

Umrasd  A.  Watian.  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16620  Filed  7-1-02;  8:45  am) 
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OCPAimiEIIT  OF  ENERGY 
Federal  Energy  ReguMory 


[DociMt  No.  RP02-335-000] 

AHR  Pipeline  Company;  NoMce  of 
Technical  Conference 

June  26.  2002. 

In  the  Commission's  order  issued  on 
May  31.  2002, i  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
confmence  will  be  held  on  Thursday, 
July  18.  2002,  at  10  a.m.,  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Liawood  A.  WataoB.  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-16622  Filed  7-1-02;  8:45  am] 
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DEFAF  -MEh .'  OF  ENERGY 


[Doclnl  Na  CMe-15S-000i 

GuN  South  Ptpeline  Company,  LP.; 
Nonce  of  SneVWI 

June  26.  2002. 

On  July  11,  2002,  the  staff  of  the 
Office  of  Energy  Projects  (OEP)  will 
conduct  a  pre-certification  site  visit  of 
the  proposed  Magnolia  Gas  Storage 
FacUity  and  associated  pipeline 
facilities  in  Assumption  Parish. 
Louisiana.  Re(»esentatives  of  Gulf 
South  Pipeline  Company,  L.P.  will 
accompany  OEP  staff. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation.  Contact  the 
Commission's  Office  of  External  Affairs 
at  1-866-208-FERC  if  you  are  interested 
in  attending  the  visit. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16607  Filed  &-1-02:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[Pro)Mt  Noe.  20M-OO1, 201»rO17  and 
11563-^K»-CMfomia] 

IMca  Power  Authority,  Northern 
CaNfomla  Powar  Agency;  Nonce  of 
intention  to  How  a  PubNc  Meeting  for 
DIacuaalon  of  the  Envhonreental 

Ifor  the  Upper  Utica,  IMca, 


>  ANR  Pipeline  Company.  99  FERC 1 61 ,232 
(2002). 


Jime  26,  2002. 

On  May  29,  2002.  the  Commission 
staff  mailed  an  Environmental 
Assessment  (EA)  for  the  Upper  Utica. 
Utica.  and  Angels  Projects  to  resource 
and  land  management  agencies,  and 
intwested  organization  and  individuals. 

The  EA  was  noticed  in  the  Federal 
Register  on  June  4,  2002  (Vol.  67, 
Number  107),  and  comments  are  due 
July  29,  2002.  The  EA  was  prepared  by 
Commission  staff,  with  the  U.S.  Forest 
Service  as  a  cooperating  agency.  The 
Upper  Utica,  Utica.  and  Angels  Projects 
are  located  on  the  Nor*  j  Fork  Stanislaus 
River  Silver  Creek.  Mill  Creek,  ai^a 
Angels  Creek  in  Alpine.  Calaveras,  and 
Tuolumne  Coimties.  California,  partially 
within  the  Stanislaus  National  Forest. 
The  EA  contains  our  analysis  of  the 
potential  environmental  impacts  of  the 
project  and  concludes  that  licensing  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significanUy  affect  the  quality  of 
the  hiunan  environment. 

A  public  meeting,  whidi  will  be 
recorded  by  an  official  stenographer,  is 
scheduled  on  Tuesday.  July  9.  from  7:30 
p.m.  to  9  p.m.  at  Bret  Harte  High  School. 
354  Murphys  Grade  Road.  Angels  Camp, 
California.  At  this  meeting,  resource 
agency  personnel  and  other  interested 
persons  will  have  the  opportunity  to 
provide  oral  and  written  comments 
regarding  the  EA  for  the  Commission's 
public  record. 

Fot  furthOT  information,  please 
contact  Timothy  Welch  at  (202)  219- 
2666.  timotiiy.welch9ferc.gov.  Federal 
Energy  Regulatory  Commission,  Office 
of  Energy  Projects,  888  First  St.  NE., 
Washix^on,  DC  20426. 

Linwaad  A.  Wataon.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16618  Filed  7-1-02;  8:45  am] 
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Barry  Dana.  Chief,  Penobscot  Indian 

Nation,  River  Road:  Indian  Island,  Old 

Town.  Maine  04468. 
Franklin  Keel,  Bureau  of  Indian  Affairs. 

Eastern  Regional  Office,  711  Stewarts 

Ferry  Pike,  Nashville.  Tennessee 

37214. 
Donald  Soctomah,  Passamaquoddy 

Tribe,  P.O.  Box  301,  Princeton,  Maine 

04668. 
Kevin  R.  Mendik,  National  Park  Service. 


at  EPA  by  phone  at  (202)  566-1672.  by 
E-Mail  at  auby.susan@epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1852.02.  For  technical  questions 
about  the  ICR  contact:  Nydia  Yanira 
Reyes-Morales,  Office  of  Transportation 
and  Air  Quality,  by  phone  at  (202)  564- 
9264,  or  by  E-Mail  at  reyes- 
morales.nydia@epa.gov. 


technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[Project  No.  2000-036] 

New  York  Power  Authority;  Notice 
Modifying  a  Reatricted  Service  Liat  for 
Commenta  on  a  Programmatic 
Agreement  for  Managing  Propertiee 
Included  In  or  Eligil>le  for  Incluaion  in 
the  National  Regleter  of  Hiatoric  Placee 

June  26,  2002. 

On  April  14,  2000.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  notice  for  the  St.  Lawrence-FDR 
Power  Project  proposing  to  establish  a 
restricted  service  list  for  the  purpose  of 
developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On  June  5. 

2000.  the  restricted  service  list  was 
modified  to  include  the  Department  of 
the  Interior  (Interior).  On  August  2, 

2001,  the  restricted  service  list  was 
modified  to:  (1)  Change  the  address  for 
Mr.  Thomas  Tatham;  (2)  change  the 
contact  for  the  Sa'nt  Regis  Mohawk 
Tribe:  (3)  change  ' ..  j  contact ;     ^nt'  nor; 
and  1-4)  ('  .jte  \!i.  Robert  Doan.  n.-?  b. 
Lawreiioe-FDR  Power  Project  is  locator" 
on  the  St.  Lawrence  River,  in  St. 
Lawrence  Coimty.  New  York.  The  New 
York  Power  Authority  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  urmecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.^  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established.  The  following 
changes  to  the  existing  restricted  service 
list  are  noted. 

The  contact  for  the  Bureau  of  Indian 
Affairs  has  changed.  Delete  "Ms.  Malka 
Pattison"  and  replace  with  "Dr.  James 
Kardatzke". 

As  a  result  of  these  changes,  the 
revised  final  restricted  service  list,  for 
the  purpose  of  commenting  on  the  PA 
for  the  St.  Lawrence-FDR  Power  Project, 
is  as  follows: 
Dr.  Robert  Kuhn,  NY  Office  of  Parks, 

Recreation,  and  Historic  Preservation, 

Peebles  Island,  P.O.  Box  189, 

Waterford,  NY  12188-0189 


>  18  CFR  385.2010. 


William  Slade,  New  York  ^Qwer 

Authority.  123  Main  Street,  White 

Plains,  NY  10601 
Kevin  Mendik,  National  Park  Service, 

15  State  Street,  Boston.  MA  02109 
Dr.  James  Kardatzke,  Eastern  Region 

Office,  Bureau  of  Indian  Affairs,  711 

Stewarts  Ferry  Pike,  Nashville,  TN 

37214 
Salli  Benedict,  Henry  Lickers,  Mohawk 

Council  of  Akwesasne,  P.O.  Box  579, 

Cornwall,  Ontario  K6H  5T3 
David  Blaha,  Environmental  Resources 

Management,  2666  Riva  Road,  Suite 

200,  Annapolis,  MD  21401 
Brian  Skidders,  Mohawk  Nation  Council 

of  Chiefs,  Box  366,  Rooseveltown,  NY 

13683 
Dr.  Laura  Henley  Dean,  Advisory 

Council  on  Historic  Preservation,  The 

Old  Post  Office  Building.  Suite  803, 

1100  Pennsylvania  Avenue,  NW, 

Washington,  DC  20004 
Thomas  Tatham,  New  York  Power 

Authority.  123  Main  Street,  White 

Plains.  NY  10601 
Judith  M.  Stolfo,  Department  of  the 

Interior,  Office  of  the  Regional 

Solicitor.  One  Gatewav  Center.  Suite 

612.  Newton,  KL\  021.    -2802 
Francis  Boots,  THPO.  Saint  R^gis 
*.ii    .k  Tribe.  4      State  Route  37, 

Hogansburg,  NY  13655 
Maxine  Cole,  Akwesasne  Task  Force  on 

the  Environment,  P.O.  Box  992, 

Hogansburg,  NY  13655 
James  Teitt,  Environmental  Resources 

Management,  355  East  Campus  View 

Blvd.  Suite  250,  Columbus,  OH  43235 
Kimberly  Owens,  Department  of  the 

Interior,  1849  C  Street,  NW, 

Washington,  DC  20240   - 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16612  Filed  7-1-02;  8:45  am] 

BHJJNG  CODE  C717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[Project  Nos.  2634-007] 

GNE,  LLC;  Notice  of  Final  Reatricted 
Service  Uat  for  Commenta  on  a 
Programmatic  Agreement  for 
Managing  Propertiea  Included  in  or 
Eligible  for  Incluaion  in  the  National 
Regleter  of  Hiatoric  Piacea 

Jime  26,  2002. 

On  October  1.  2001.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  notice  for  the 
Storage  Project  (FERC  No.  2634-007) 
proposing  to  establish  a  restricted 
service  list  for  the  purpose  of 


developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On 
November  21,  2001,  and  December  11. 
2001 ,  the  Commission  issued  notices 
modifying  the  restricted  service  list  for 
the  purpose  of  revising  the  participates. 
The  Storage  project  is  located  in 
Piscataquis  and  Somerset  Counties  in 
Maine.  GNE,  LLC.  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.'  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established.  The  following 
changes  to  the  existing  restricted  service 
list  are  noted. 

Delete  "Brian  R,  Stetson,  Manager  of 
Environmental  Affairs,  Great  Northern 
Paper,  Inc.,  1  Katahdin  Ave., 
Millinocket,  Maine  04462-1373". 

Add  "Jeffery  M.  Martin.  General 
Manager,  GNE,  LLC,  1024  Central  Stiwt, 
Millinocket,  Maine  04462". 

As  a  result  of  these  changes,  the  final 
restricted  service  list  for  purposes  of 
commenting  on  the  FA,  for  Project  No. 
P-2634  is  as  follows: 
Dr.  Lauja  Henley  Dean,  Advisory 

Council  on  Historic  Preservation,  The 

Old  Post  Office  Building,  Suite  803, 

1100  Pennsylvania  Avenue,  NW., 

Washington,  DC  20004. 
Earle  G.  Shettleworth,  Jr.,  State  Historic 

Preservation  Officer,  Maine  Historic 

Preservation  Commission,  55  Capitol 

Street,  65  State  House  Station, 

Augusta,  Maine  04333. 
Jeffery  M.  Martin,  General  Manager, 

GNE,  LLC,  1024  Central  Street, 

Millinocket,  Maine  04462. 
Gregory  W.  Sample,  Drummond 

Woodsum  &  MacMahon,  245 

Commercial  Street,  P.O.  Box  9781, 

Portland,  Maine  04104-5081. 
Land  and  Water  Associates,  9  Union 

Sti^et,  Hallowell,  Maine  04347. 
M.  Kirstin  Rohrer,  Office  of  the 

Solicitor,  MS-6456,  1849  C  St.,  NW., 

Washington,  DC  20240. 
Judith  M.  Stolfo,  Office  of  the  Regional 

Solicitor,  One  Gateway  Center,  Suite 

612,  Newton,  Massachusetts  02458- 

02802. 


>  18  CFR  385.2010. 
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standards  are  as  accurate  and  complete 

as  possible. 

DATES:  Comments  must  be  submitted  by 

August  16,  2002. 

ADDRESSES:  Comments  may  be 

submitted  electronically,  by  mail,  by 

facsimile,  or  through  hand  delivery/ 

courier.  If  you  wish  to  comment  on  this 

NODA,  you  must  send  an  original  and 

two  copies  of  the  comments  referencing 

Docket  Number  RCRA-2002-0019  to: 


HWC — Hazardous  waste  combustor 
LVM— Low  Volatile  Metals 
MACT— Maximum  achievable  control 

technology 
NESHAP — National  emission  standards  for 

hazardous  air  pollutants 
NODA — Notice  of  data  availability 
PM— Particulate  matter 
RCRA — ^Resource  Conservation  and  Recovery 

Act 
SVM — Semivolatile  Metals 

Table  of  Contents 


Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  dociunents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket 
identification  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
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Bairy  Dana,  Chief,  Penobscot  Indian 
Nation.  River  Road;  Indian  Island.  Old 
Town,  Maine  04468. 

Franklin  Keel.  Bureau  of  Indian  Affairs, 
Eastern  Regional  Office.  711  Stewarts 
Ferry  Pike,  Nashville.  Tennessee 
37214. 

Donald  Soctomah.  Passamaquoddy 
Tribe,  P.O.  Box  301.  Princeton.  Maine 
04668. 

Kevin  R.  Mendik,  National  Park  Service, 
Northeast  Field  Area,  15  State  Street, 
Boston.  Massachusetts  02109. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16614  Filed  7-1-02;  8:45  am) 

MLLMQ  COOe  a717-«1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-7240-6] 

Agancy  Information  Coll*ction 
ActivWM:  SubmiMion  for  OMB 
flavtwr.  Commant  Roquaat 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

summary:  In  compliance  with  the 
Paj)erwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Exclusion  Determinations  for 
New  Non-road  Spark-ignited  Engines  at 
and  Below  19  Kilowatts,  New  Non-road 
Compression-ignited  Engines,  New 
Marine  Engines,  and  New  On-road 
Heavy  Duty  Engines:  OMB  Control 
Nimiber  2060-0395,  expiration  date 
6/30/2002.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  1.  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1852.02  and  OMB  Control 
No.  2060-0395.  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T).  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460- 
0001;  and  to  Office  of  Information  and 
Regulatory  Afiairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street.  NW..  Washington,  DC 
20503. 

FOR  RIRTMER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 


at  EPA  by  phone  at  (202)  566-1672,  by 
E-Mail  at  auby.susan®epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1852.02.  For  technical  questions 
about  the  ICR  contact:  Nydia  Yanira 
Reyes-Morales,  Office  of  Transportation 
and  Air  Quality,  by  phone  at  (202)  564- 
9264,  or  by  E-Mail  at  reyes- 
morales.nydia&epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Exclusion  Determinations  for 
New  Non-road  Spark-ignited  Engines  at 
and  Below  19  Kilowatts.  New  Non-road 
Compression-ignited  Engines,  New 
Marine  Engines,  and  New  On-road 
Heavy  Duty  Engines.  OMB  Control 
Number  2060-0395.  EPA  ICR  Number 
1852.02,  expiration  date  6/30/2002.  This 
is  a  request  for  extension  of  a  currently 
approved  collection. 

Abstract:  Some  types  of  engines  are 
excluded  from  compliance  with  current 
regiilations.  A  manufacturer  may  make 
an  exclusion  determination  by  itself, 
however,  manufacturers  and  importers 
may  routinely  request  EPA  to  make  such 
determination  to  ensure  that  their 
determination  does  not  differ  from 
EPA's.  Only  needed  information  such  as 
engine  type,  horsepower  rating, 
intended  usage,  etc.,  is  requested  to 
make  an  exclusion  determination. 

Responses  to  this  collection  are 
voluntary.  The  information  is  collected 
by  the  Engine  Programs  Group, 
Certification  and  Compliance  Division, 
'  Office  of  Transportation  and  Air 
Quality,  Office  of  Air  and  Radiation. 
ConfidentiaUty  to  proprietary 
information  is  granted  in  accordance 
with  the  Freedom  of  Information  Act, 
EPA  regulations  at  40  CFR  part  2,  and 
class  determinations  issued  by  EPA's 
Office  of  General  Counsel. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  3/08/ 
2002;  no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  seven  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 


technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Engine 
manufacturers,  equipment 
manufacturers  and  importers. 

Estimated  Number  of  Respondents: 
12. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Annual  Hour  Burden: 
69  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $116. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  biuden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1852.02  and 
OMB  Control  No.  2060-0395  in  any 
correspondence. 

Dated:  )une  24,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  02-16645  Filed  7-1-02;  8:45  am) 
MJJNO  CODE  6aaO-8IMJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7240-3] 

NESHAP:  Standards  for  Hazardoua  Air 
Pollutants  for  Hazardoua  Wasta 
Combuators  (Final  Raplacamant 
Standarda  and  Pttaaa  ll>- Notica  of 
Data  Availability 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  data  availability. 

SUMMARY:  This  notice  of  data 
availability  (NODA)  presents  for  public 
comment  the  data  bases  the 
Environmental  Protection  Agency  plans 
to  use  to  propose  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  hazardous  waste  burning 
combustors  (incinerators,  cement  kilns, 
lightweight  aggregate  kilns,  industrial 
and  commercial/institutional  boilers, 
process  heaters,  and  hydrochloric  acid 
production  furnaces).  We  are  providing 
this  opportunity  for  comment  to  ensure 
that  the  data  bases  used  to  establish  the 
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docket  along  with  a  brief  description 
written  by  the  docket  staff. 

For  additional  information  about 
EPA's  electronic  public  docket  visit  EPA 
Dockets  online  or  see  67  FR  38102,  May 
31,2002. 

3.  Obtaining  the  Data  Bases 
Electronically  from  the  HWC  Web  Site 

The  data  bases  can  be  obtained  either 
as  described  above,  or  by  downloading 


for  receiving  comments.  Go  directly  to 
EPA  Dockets  at  http://www.epa.gov/ 
edocket.  and  follow  the  online 
instructions  for  submitting  comments. 
To  access  EPA's  electronic  public 
docket  from  the  EPA  Internet  Home 
Page,  select  "Information  Sources." 
"Dockets."  and  "EPA  Dockets."  Once  in 
the  system,  select  "search."  and  then 
key  in  Docket  ID  No.  RCRA-2002-0019. 
The  system  is  an  "anonymous  access" 


information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM. 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
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standards  are  as  accurate  and  complete 
as  possible. 

DATES:  Comments  must  be  submitted  by 
August  16,  2002. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  by 
facsimile,  or  through  hand  delivery/ 
cornier.  If  you  wish  to  comment  on  this 
NODA.  you  must  send  an  original  and 
two  copies  of  the  comments  referencing 
Docket  Number  RCRA-2002-0019  to: 
RCRA  Information  Center  (RIC),  Office 
of  Solid  Waste  (5305G).  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA  HQ),  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0002;  or. 
(2)  if  using  special  delivery,  such  as 
overnight  express  service:  RIC,  Crystal 
Gateway  One.  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington,  VA 
22202.  You  may  also  submit  comments 
electronically  following  the  directions 
in  the  SUPPLEMENTARY  INFORMATKW 
section  below. 

You  may  view  the  data  bases  in  the 
RIC.  The  RIC  is  open  fit)m  9  am  to  4  pm 
Monday  through  Friday,  excluding 
Federal  holidays.  To  review  docket 
materials,  we  recommend  that  you  make 
an  appointment  by  calling  703-603- 
9230.  You  may  copy  up  to  100  pages 
frx>m  any  regulatory  document  at  no 
charge.  Additional  copies  cost  $  0.15 
per  page.  For  information  on  accessing 
£ui  electronic  copy  of  the  data  bases,  see 
the  SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information,  call  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Hotline  is  open 
Monday-Friday,  9  am  to  6  pm.  Eastern 
Standard  Time.  For  more  information 
on  specific  aspects  of  this  NODA, 
contact  Frank  Behan  at  703-306-8476, 
or  behan.frank@epa.gov,  or  write  him  at 
the  Office  of  Solid  Waste,  5302W,  U.S. 
EPA,  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue.  NW,  Washington, 
DC  20460. 
SUPPLEMENTARY  INFORMATION: 

Acronyms  Used  in  this  Notice 

APCD — ^Air  pollution  control  device 

BH — Baghouse 

BIF — Boiler  and  industrial  furnaces 

CAA— Clean  Air  Act 

CFR— Code  of  Federal  Regulations 

D/F — dioxins  and  furans 

EPA— United  States  Environmental 

Protection  Agency 
ESP — Electrostatic  precipitator 
FR— Federal  Register 
HAP — Hazardous  air  pollutant 
HCl — Hydrochloric  acid 


HWC — Hazardous  waste  combustor 

LVM— Low  Volatile  Metals 

MACT— ♦teximiun  achievable  control 

technology 
NESHAP — National  emission  standards  for 

hazardous  air  pollutants 
NODA — ^Notice  of  data  availability 
PM — Particulate  matter 
RCRA — Resource  Conservation  and  Recovery 

Act 
SVM — Semivolatile  Metals 

Table  of  Contents 

I.  General  Information 

A.  How  Can  I  Get  Copies  Of  The  Data 
Bases? 

B.  How  and  To  Whom  Do  I  Submit 
Comments? 

C.  How  Should  I  Submit  CBI  To  the 
Agency? 

D.  What  Should  I  Consider  as  I  Prepare  My 
Comments  for  EPA? 

n.  What  Is  the  Purpose  of  this  NODA? 
m.  Are  You  Affected  by  this  Notice? 

IV.  What  Led  Up  to  this  NODA? 

V.  What  Data  Are  Included  in  this  Notice? 

VI.  What  Data  Handling  Decisions  Did  We 
Make  and  What  Are  the  Data  Gaps? 

A.  Data  from  Sources  No  Longer  Burning 
Hazardous  Waste  Are  Excluded 

B.  How  Are  Nondetect  Data  Handled? 

C.  Missing  Source  Description  Information 

D.  Use  of  Metals  Extrapolation. 
Interpolation  and  Surrogates 

Vn.  What  Are  the  New  Data  Comment 
Fields? 

A.  What  Information  Do  We  Need  to 
Consider  Subcategorization  Options? 

B.  How  Will  We  Distinguish  Between 
Worst-Case  and  Normal  Emissions? 

C  What  Classifications  Do  We  Use  to 
Address  Sootblowing  by  Boilers? 

I.  General  Infbmution 

A.  How  Can  I  Get  Copies  Of  The  Data 
Bases? 

1.  The  Docket 

EPA  has  established  an  official  public 
docket  for  this  action  imder  Docket  ID 
RCRA-2002-0019.  The  official  public 
docket  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
address  above. 

2.  Electronic  Access 

You  may  access  this  Federal  Register 
doctmient  electronically  through  the 
EPA  Internet  imder  the  Federal  Register 

listings  at  http://www.epa.gov/fedrgstr/. 
An  electronic  version  of  the  public 
docket  is  available  through  ^A's 
electronic  public  docket  and  conmient 
system.  EPA  Dockets.  You  may. use  EPA 


Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket 
identification  ntmiber. 

Certain  tjrpes  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  wrill  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  section  I.B.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
wrill  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  cop5rrighted  material.  CBI.  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
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FY2001  (Pub.  L.  106-554)  directed  OMB 
to  issue  government-wide  information 
quality  guidelines.  The  OMB  guidelines 
were  first  issued  on  September  28,  2001. 
Pursuant  to  those  guidelines  EPA  is 
developing  its  own  guidelines.  EPA's 
information  quality  guideline 
development  program  can  be  found  on 
the  World  Wide  Web  at  this  URL:  http:/ 
/www.epa.gov/oei/qualityguidelines. 
One  of  the  important  components  of 
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institutional/commercial  boilers  and 
process  heaters  that  do  not  bum 
hazardous  waste  are  scheduled  to  be 
proposed  in  late  2002. 

Finally,  we  are  also  developing  MACT 
standards  for  HCl  production  fnniaces 
that  bum  hazardous  waste.  These 
furnaces  are  a  type  of  halogen  acid 
furnace  included  within  the  definition 
of  "industrial  furnace"  defined  at 
§  260.10  and  are  currently  regulated 
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Tninimizing  the  potential  for  conflicting 
or  duplicative  federal  requirements. 
A  nimiber  of  parties,  representing 
interests  of  both  industrial  sources  and 
of  the  environmental  community, 
sought  judicial  review  of  the  rule.  On 
July  24,  2001,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circmt  (the  Court)  granted  the  Sierra 
Club's  petition  for  review  and  vacated 
the  challenged  portions  of  the  rule. 
However,  the  Court  invited  us  (or  any  of 
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docket  along  with  a  brief  description 
written  by  the  docket  staff. 

For  additional  information  about 
EPA's  electronic  public  docket  visit  EPA 
Dockets  online  or  see  67  FR  38102.  May 
31,2002. 

3.  Obtaining  the  Data  Bases 
Electronically  from  the  HWC  Web  Site 

The  data  bases  can  be  obtained  either 
as  described  above,  or  by  downloading 
from  the  EPA  HWC  site  on  the  hitemet. 
If  you  want  to  download  the  data  bases 
over  the  Internet,  you  can  do  so  from 
our  "HWC  MACT"  Web  site:  http:// 
www.epa.gov/hwcmact.  Please  consult 
the  web  page  for  specific  instructions  on 
how  to  download  the  data  bases.  Do  not, 
however,  submit  comments  to  this  web 
address.  Instead,  follow  the  instructions 
provided  below. 

B.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  by  facsimile,  or 
through  hand  delivery/courier.  To 
ensure  proper  receipt  by  EPA.  identify 
the  appropriate  docket  identification 
nimiber  in  the  subject  line  on  the  first 
page  of  your  conmient.  Please  ensure 
that  your  comments  are  submitted 
within  the  specified  comment  period. 
Comments  received  after  the  close  of  the 
comment  period  wiU  be  marked  "late." 
EPA  is  not  required  to  consider  these 
late  comments. 

If  you  submit  an  electronic  comment 
as  prescribed  below,  EPA  recommends 
that  you  include  your  name,  mailing 
address,  and  an  e-mail  address  or  other 
contact  information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensuj«s  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  carmot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  conunent,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment 

1.  EPA  Dockets 

Your  use  of  EPA's  electronic  public 
docket  to  submit  comments  to  EPA 
electronically  is  EPA's  preferred  method 


for  receiving  comments.  Go  directly  to 
EPA  Dockets  at  http://www.epa.gov/ 
edocket,  and  follow  the  online 
instructions  for  submitting  comments. 
To  access  EPA's  electronic  public 
docket  bom  the  EPA  Internet  Home 
Page,  select  "Information  Sources," 
"Dockets."  and  "EPA  Dockets."  Once  in 
the  system,  select  "search."  and  then 
key  in  Docket  ID  No.  RCRA-2002-0019. 
The  system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  conunent. 

2.  E-mail 

Comments  may  be  sent  by  electronic 
mail  (e-mail)  to  rcra-docket@epa.gov. 
Attention  Docket  ID  No.  RCRA-2002- 
0019.  In  contrast  to  EPA's  electronic 
public  docket,  EPA's  e-mail  system  is 
not  an  "anonymous  access"  system.  If 
you  send  an  e-mail  comment  directly  to 
the  Docket  without  going  through  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  automatically  captures  your  e- 
mail  address.  E-mail  addresses  that  are 
automatically  captured  by  EPA's  e-mail 
system  are  included  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket,  and  made  available  in 
EPA's  electronic  public  docket. 


3.  Disk  or  CD  ROM 

You  may  submit  comments  on  a  disk 
or  CD  ROM  that  you  mail  to  the  mailing 
address  identified  in  the  ADDRESSES 
section.  These  electronic  submissions 
will  be  accepted  in  WordPerfect  or 
ASCn  file  format.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption. 

C.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  Send  or  deliver 
information  identified  as  CBI  only  to  the 
following  address:  RCRA  CBI  Docimient 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.EPA.  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460, 
Attention  Docket  ID  No.  RCRA-2002- 
0019.  You  may  claim  information  that 
you  submit  to  EPA  as  CBI  by  marking 
any  part  or  all  of  that  information  as  CBI 
(if  you  submit  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
as  CBI  and  then  identify  electronically 
within  the  disk  or  CD  ROM  the  specific 
information  that  is  CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 


information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

D.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yoiu  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  any  technical  information 
and/or  data  you  used  that  support  your 
views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  your 
estimate. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternatives.  ' 

7.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

8.  To  ensiire  proper  receipt  by  EPA, 
identify  the  appropriate  docket 
identification  nimiber  in  the  subject  line 
on  the  first  page  of  your  response.  It 
would  also  be  helpful  if  you  provided 
the  name,  date,  and  Federal  Register 
citation  related  to  your  comments. 

n.  What  Is  the  Purpose  of  this  NODA? 

This  NODA  affects  owners  and 
operators  of  hazardous  waste  burning 
incinerators,  cement  kilns,  lightweight 
aggregate  kilns,  industrial  and 
institutional/commercial  boilers, 
process  heaters,  and  hydrochloric  acid 
production  furnaces.  We  are  providing 
this  NODA  to  request  comment  on  data 
bases  that  we  will  use  to  develop 
proposed  standards  imder  Section 
112(d)  (i.e.,  MACT  standards)  for  these 
source  categories  and  subcategories. 

We  view  publication  of  this  NODA  as 
a  critical  component  of  our  quality 
assurance  program  that  we  are  using  to 
ensure  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of 
information  that  we  plan  to  use  in  our 
future  MACT  rule  making.  Section  515 
of  the  Treasury  and  General 
Government  Appropriations  Act  for 
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cement  kilns,  lightweight  aggregate 
kilns,  coal-fired  boilers,  liquid-fuel 
boilos,  and  hydrochloric  add 
production  furnaces.  Each  data  base 
summarizes  emissions  data  and 
ancillary  information  on  HWCs  source 
category  ot  subcategory  that  we 
extracted  bom  available  test  reports. 
Many  of  the  source  test  reports  were 
prepared  as  part  of  the  cmnpliance 
Diocess  for  the  current  RCRA  standards. 
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period  of  the  proposed  rule.  The  revised 
Phase  I  data  base  was  subsequently 
published  in  the  Federal  Register  for 
public  comment  (62  FR  960,  January  7, 
1997).  The  data  base  was  again  revised 
based  on  these  comments.  We  used  this 
data  base  to  develop  the  Phase  I  MACT 
standards  promulgated  on  September 
30. 1999  (64  FR  52828). 

Following  vacature  of  the  challenged 
Phase  I  standards  and  promulgation  of 


data  for  your  facility,  even  if  you 
reviewed  the  Phase  D  data  base  when  it 
was  originally  noticed.  >  Section  VII  of 
today's  notice  describes  the  new  data 
comment  fields  for  the  Phase  II  sources. 
The  data  bases  for  the  Phase  n  sources 
comprise  compliance  test  results  for  114 
industrial  boilers,  11  process  heaters, 
and  16  HCl  production  furnaces.^ 
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FY2001  (Pub.  L.  106-554)  directed  OMB 
to  issue  government-wide  information 
quality  guidelines.  The  OMB  guidelines 
were  first  issued  on  September  28,  2001. 
Piusuant  to  those  guidelines  EPA  is 
developing  its  own  guidelines.  EPA's 
information  quality  guideline 
development  program  can  be  fo\ind  on 
the  World  Wide  Web  at  this  URL:  http:/ 
/www.epa.gov/oei/qualityguidelines. 
One  of  the  important  components  of 
EPA's  draft  Information  Quality 
Guidelines  is  to  provide  the  public  with 
an  opportunity  and  vehicle  for 
correcting  any  enats  that  might  be 
present  in  data  and  information  that  the 
agency  is  using  in  its  decision-making. 
This  NODA  provides  such  an 
opportunity. 

m.  Are  You  Afiiected  by  this  Notice? 

We  antidpate  that  we  will  develop 
revised  MACT  standards  for  hazardous 
waste  burning  incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns,  as 
defined  at  40  CFR  63.1201(a),  and  that 
are  currently  subject  to  MACT  standards 
at  40  CFR  part  67.  subpart  EEE. 

We  also  plan  to  develop  MACT 
standards  for  boilers,  as  defined  at  40 
CFR  260.10,  that  bum  hazardous  waste 
as  defined  at  40  CFR  part  261.  This 
definition  of  boiler  includes  devices 
used  in  industry  as  process  heaters. 
These  boilers  are  currently  subject  to 
regidation  under  40  CFR  part  266, 
subpart  H,  which  is  commonly  referred 
to  as  the  Boiler  and  Industrial  Fiunace 
(BIF)  rule. 

Please  note  that  the  MACT  standards 
for  hazardous  waste  burning  boilers  and 
process  heaters  would  apply  to  boilers 
that  are  currently  exempt  from  certain 
BIF  emission  standards  under  §  266.109 
(Low  Risk  Waste  Exemption)  and 
§  266.110  (Waiver  of  DRE  Trial  Bum  for 
Boilers).  We  anticipate,  however,  that 
we  will  propose  that  boilers  ciurently 
exempt  bom  part  266.  Subpart  H. 
because  they  qualify  for  the  Small 
Quantity  On-Site  Burner  Exemption, 
would  not  be  subject  to  the  MACT 
standards  that  we  are  developing  for 
boilers  that  bum  hazardous  waste. 
Instead,  we  anticipate  proposing  that 
those  boilers  would  be  subject  to  MACT 
standards  the  Agency  is  developing  for 
industrial  and  institutional/commercial 
boilers,  and  process  heaters,  that  do  not 
(otherwise)  bmn  hazardous  waste. 
Those  boilers  would  be  subject  to 
MACT  standards  for  boilers  and  process 
heaters  that  do  not  bum  hazardous 
waste  because  their  nonhazardous  waste 
fuels  will  dictate  the  types  and 
concentrations  of  HAP  emissions  rather 
than  the  de  minimis  quantities  of 
hazardous  waste  fuel  that  they  bum. 
The  MACT  standards  for  industrial  and 


institutional/commerdal  boilers  and 
process  heaters  that  do  not  bum 
hazardous  waste  are  scheduled  to  be 
proposed  in  late  2002. 

Finally,  we  are  also  developing  MACT 
standards  for  HCl  production  fomaces 
that  bum  hazardous  waste.  These 
furnaces  are  a  type  of  halogen  acid 
furnace  included  within  the  definition 
of  "industrial  furnace"  defined  at 
§  260.10  and  are  currently  regulated 
under  40  CFR  part  266,  subpart  H. 

We  do  not  anticipate  proposing 
MACT  standards  for  hazardous  waste 
burning  sulfur  recovery  fumacefr.These 
indiistrial  furnaces  are  subject  to  the  BIF 
rule  if  they  biun  hazardous  waste  other 
than  spent  sulfuric  add  either  for 
energy  recovery  or  to  recover  sulfur 
values.  We  do  not  believe  MACT 
standards  are  warranted  for  these 
sources  because  available  emissions 
data  indicate  that  emissions  of 
hazardous  air  pollutants  are  very  low.  In 
addition,  the  Agency  has  not  listed 
these  fumaces  as  a  category  of  major 
sources.  See  57  FR  31576.  July  16, 1992. 
Sulfur  recovery  fumaces  burning 
hazardous  waste  other  than  spent 
sulfuric  add  would  remain  subject  to 
the  BIF  rule. 

IV.  What  Led  Up  to  This  NODA? 

Congress  amended  the  Clean  Air  Act 
(CAA)  in  1990  to  require  that  hazardous 
air  pollutants  be  controlled  by 
technology-based  standards — standards 
based  on  the  technical  capabilities  of 
control  strategies  for  the  emitting 
industry  in  question,  with  further 
controls  required  later  if  significant  risk 
remains  after  imposition  of  the 
technology -based  standards.  These 
standards  would  apply  to  the  HWCs 
discussed  in  this  notice. 

On  September  30,  1999,  we 
promulgated  standards  (referred  to  as 
the  "Phase  I"  rule,  64  FR  52828)  to 
control  emissions  of  hazardous  air 
pollutants  fi'om  incinerators,  cement 
kilns  and  lightweight  aggregate  kilns 
that  bum  hazardous  wastes.  These 
emission  standards  created  a 
technology-based  national  cap  for 
hazardous  air  pollutant  emissions, 
assuring  that  combustion  of  hazardous 
waste  in  these  devices  is  properly 
controlled.  Additionally,  the  rule 
satisfied  our  obligation  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  ensure  that  hazardous 
waste  combustion  is  conducted  in  a 
manner  protective  of  hiunan  health  and 
the  environment.  By  using  both  CAA 
and  RCRA  authorities  in  a  coordinated 
fashion,  we  consolidated  regulatory 
control  of  hazardous  waste  combustion 
into  a  single  set  of  regulations,  thereby 


minimizing  the  potential  for  conflicting 
or  duplicative  federal  requirements. 
A  nimiber  of  parties,  representing 
interests  of  both  industrial  sources  and 
of  the  environmental  community, 
sought  judicial  review  of  the  rule.  On 
July  24.  2001,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (the  Court)  granted  the  Sierra 
Club's  jietition  for  review  and  vacated 
the  challenged  portions  of  the  rule. 
However,  the  Court  invited  us  (or  any  of 
the  parties  to  the  proceeding)  to  file  a 
motion  to  delay  issuance  of  its  mandate 
to  request  either  that  the  current  Phase 
I  standards  remain  in  place  or  that  we 
be  allowed  reasonable  time  to  develop 
interim  standards. 

On  October  19,  2001.  after  several 
months  of  negotiation,  we,  together  with 
all  other  petitioners  that  challenged  the 
hazardous  waste  combustor  emission 
standards,  filed  a  joint  motion  asking 
the  Court  to  stay  the  issuance  of  its 
mandate  for  four  months  to  allow  us 
time  to  develop  interim  standards,  and 
the  Court  granted  this  request.  In  the 
joint  motion,  we  agreed  to  take  several 
actions.  First,  we  agreed  to  issue  a  one- 
year  extension  to  the  compliance  date  of 
September  30,  2002;  on  December  6. 
2001  we  published  a  final  rule  to  extend 
for  one  year  the  compliance  date  for 
Phase  I  sources  (66  FR  63313).  Second, 
we  committed  to  (1)  publish  an  interim 
rule  with  revised  emission  standards; 
and.  (2)  finalize  several  compliance  and 
implementation  amendments  to  the 
rule.  These  interim  standards  and 
compliance  and  implementation 
amendments  were  promulgated  on 
February  13  and  14,  2002  (67  FR  6792 
and  67  FR  6968).  The  interim  standards 
replace  the  vacated  standards 
temporarily,  until  we  finalize 
replacement  standards  that  comply  with 
the  Court's  mandate.  Finally,  we  agreed 
to  issue  these  final  replacement 
standards  that  fully  comply  with  the 
Court's  opinion  by  June  14,  2005. 

Also,  in  this  rulemaking,  we  are 
developing  MACT  standards  for 
hazardous  waste  burning  industrial  and 
institutional/commercial  boilers, 
process  heaters,  and  hydrochloric  acid 
production  fumaces  producing  acid 
from  hazardous  wastes.  These  sources 
are  referred  to  as  Phase  II  sources 
because  the  MACT  standards  for  these 
sources  were  originally  scheduled  to  be 
promulgated  after  the  Phase  I  source 
MACT  standards  were  finalized. 

V.  What  Data  Are  Induded  in  This 
Notice? 

We  are  requesting  comment  on  six 
separate  data  bases  that  compile 
information  on  the  following  source 
categories  or  subcategories:  incinerators. 
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some  of  the  boiler  descriptions  are 
incomplete.  A  report  might  simply  say 
the  source  is  a  boiler,  but  not  whether 
it  is  a  watertube  or  firetube  boiler.  In 
other  cases,  we  were  unable  to 
determine  what  emission  control 
equipment,  if  any,  is  installed  on  the 
source.  Because  we  may  use  these  data 
to  classify  and  group  the  data  when 
identifying  MACT  standards,  we 
encourage  owners  and  operators  to 
provide  any  such  missine  source 


owners,  and  operators  to  identify  and 
provide  information  on  test  results  in 
the  data  bases  that  have  been 
extrapolated  and  interpolated. 

Another  situation  that  may  impact  the 
classification  of  the  metals  data  is  the 
use  of  surrogates.  For  example,  a  source 
may  have  spiked  lead,  but  not  cadmium, 
during  the  test  with  the  intent  to  use  the 
system  removal  efficiency  of  lead  to 
calculate  a  feedrate  limit  for  cadmium. 
In  this  case,  our  data  bases  may  not 


emissions  a  source  could  be  expected  to 
achieve  or  normal  emissions;  and  (3) 
characterization  of  sootblowing 
operations  during  emissions  testing  for 
boilers.^ 

A.  What  Information  Do  We  Need  to 
Consider  Subcategorization  Options? 

It  may  be  appropriate  to  establish 
different  MACT  standards  for 
subcategories  of  a  source  category  if  the 
types  or  concentration  of  uncontrolled 


44456 


Federal  RegMt»/Vol.  67.  No.  127 /Tuesday.  July  2,  2002 /Notices 


cement  kilns,  lightweight  aggmate 
kilns,  coal-fiied  boilers,  liquid-fuel 
boilers,  and  hydrochloric  add 
production  furnaces.  Each  data  base 
summarizes  emissions  data  and 
ancillary  information  on  HWCs  source 
category  ot  subcategory  that  we 
extracted  from  available  test  reports. 
Many  of  the  soiirce  test  reports  were 
prepared  as  part  of  the  cmnpliance 
process  fw  the  current  RCRA  standards. 
Ancillary  information  in  the  data  bases 
includes  general  facility  infcHination.  air 
pollution  control  device  operating 
infnrmatinn.  composition  and  feedrate 
data  for  the  hazardous  waste,  fossil 
fuels,  and  raw  materials,  combustion  gas 
condition,  and  stack-related 
infcnrmation. 

This  NCX)A  is  an  invitation  to 
comment  on  the  data  bases  that  we  will 
use  to  develop  MACT  standards  for 
HWCs.  As  discussed  below,  some  of  the 
data  bases  have  been  noticed,  in  part, 
for  commoat  previously,  and  some  have 
been  updated  since  they  were  last 
publicfy  available.  We  encourage 
owners  and  operators  of  HWCs  to 
review  our  data  bases  to  ensure  that 
they  we  as  accurate  and  complete  as 
possible,  and  to  provide  corrections  and 
additions  in  the  form  of  comments  to 
this  notice.  If  you  find  errors,  please 
submit  the  pages  from  the  test  report 
that  document  the  mi^Mng  or  incorrect 
results  and  the  cover  fMge  of  the  test 
report  as  ref^reaice.  We  encoiuage 
comment  only  on  the  acctiracy  and 
completeness  of  the  data  bases  at  this 
time.  We  do  not  seek  nor  wUl  we  use 
or  respond  to  comments  on  how  to  use 
the  data  bases  to  identify  MACT 
standwds.  Rather,  wre  will  publish  and 
seek  comment  on  a  MACT  standard- 
setting  ^proach  and  all  oth^aspects  of 
the  NESHAP  rulemaking  in  a  future 
notice  of  proposed  rulemaking. 

We  gathered  the  emissions  data  and 
ancillary  infcxmation  for  the  data  bases 
from  test  reports  submitted  by  these 
sources  to  EPA  Regional  Offices  or  State 
agencies.  The  test  reports  may  include 
certifications  of  compliance  reports, 
trial  bum  reports,  anmial  performance 
test  reports,  mini-bums,  and  risk  bum 
reports.  Below  we  summarize  our  efibrts 
to  collect  the  test  results  that  comprise 
the  data  bases. 

We  first  compiled  a  data  base  for 
hazardous  waste  biuuing  incinerators, 
cement  kilns  and  lightweight  aggregate 
kilns  (i.e.,  the  Phase  1  data  base)  to 
support  the  April  1996  proposed 
Maximiun  Achievable  Control 
Technology  (MACT)  standards  for  those 
source  categcvies  (61  FR  17358,  April 
19. 1996).  We  received  additional  test 
reports  and  comments  on  errors  in  the 
data  base  during  the  public  comment 


period  of  the  proposed  rule.  The  revised 
Phase  I  data  base  was  subsequently 
pubUshed  in  the  Fedferal  Register  for 
public  comment  (62  FR  960,  January  7. 
1997).  The  data  iMse  was  again  revised 
based  on  these  comments.  We  used  this 
data  base  to  develop  the  Phase  I  MACT 
standards  promulgated  on  September 
30, 1999  (64  FR  52828). 

Following  vacature  of  the  challenged 
Phase  I  standards  and  promulgation  of 
the  interim  MACT  standards  in 
February  2002,  we  initiated  an  efibrt 
with  EPA  Regional  Offices  and  State 
agencies  to  update  the  data  base.  We 
focused  on  collecting  compliance 
testing  documents  firom  Phase  I  sources 
for  which  we  had  no  information, 
obtaining  results  from  more  recent 
testing  conducted  since  1997,  and 
updating  the  univmse  of  operating 
hazardous  waste  combustors.  In  total, 
we  obtained  an  additional  110  test 
rrnxHts  during  our  2002  data  collection 
effi}rt. 

The  current  data  bases  for  the  Phase 
I  source  categories  included  in  today's 
NODA  contain  test  results  for  over  100 
incinerators.  25  cement  kilns,  and  9 
lightweight  aggregate  kilns.  In  many 
cases,  especially  for  cement  and 
lightweight  aggregate  kilns,  the  data 
bases  contain  test  reports  from,  multiple 
testing  campaigns.  For  example,  our 
data  bases  contain  test  results  for  a 
cement  kiln  source  for  the  years  1992. 
1995,  and  1998. 

The  data  base  for  Phase  II 
combustors — industrial  boilos. 
commercial/institutional  boilers, 
process  heaters,  and  HCl  production 
furnaces — was  compiled  in  1999.  In 
developing  that  data  base,  we  collected 
the  most  recent  test  report  available  for 
each  source  that  included  test  results 
under  compliance  test  operating 
conditions.  However,  this  most  recent 
test  rep<»t  may  have  also  included  data 
used  for  other  purposes  (e.g.,  risk  bum), 
which  we  also  included  in  the  data 
base.  In  nearly  all  instances,  the  dates  of 
the  test  reports  collected  were  either 
1998  or  1999.  In  June  2000  we 
published  in  the  Federal  Kegiatar  the 
Phase  n  data  base  for  commoit  (65  FR 
39581,  June  27,  2000). 

We  have  not  collected  additional 
emissions  data  for  Phase  II  sources.  We 
have,  however,  updated  the  Phase  11 
data  base  to  address  comments  we 
received  to  the  June  27.  2000  NODA.  We 
also  revised  the  universe  of  sources  by 
removing  those  sources  that  are  no 
longer  burning  hazardous  waste.  In 
addition,  we  updated  some  of  the 
comment  fields.  Therefore,  if  your 
facility  has  a  HWC  originally  included 
in  the  Phase  n  rulemaking,  it  is 
important  that  you  review  the  current 


data  for  your  facility,  even  if  you 
reviewed  the  Phase  D  data  base  when  it 
was  originally  noticed.'  Section  VII  of 
today's  notice  describes  the  new  data 
comment  fields  for  the  Phase  D  sources. 
The  data  bases  for  the  Phase  n  sources 
comprise  compliance  test  results  for  114 
industrial  boilers,  11  process  heaters, 
and  16  HCl  production  furnaces.^ 


VL  What  DaU  HasdUBg  DednMs  Did 
We  Make  aBd  What  An  the  Data  Gapar 

In  this  section,  we  describe  the  data 
handling  protocol  used  during 
development  of  the  data  bases.  We  also 
identify  additional  information  that  we 
would  like  to  have  and  encourage 
owners  and  operators  to  submit  such 
information  as  available. 

A.  Data  from  Sources  No  Lmtger 
Burning  Hazardous  Waste- Are  Excluded 

The  data  bases  do  not  include 
information  from  sources  no  longer 
burning  hazardous  waste.  If  we  learned 
that  a  source  had  stopped  burning 
hazardous  waste  and  is  undergoing,  or 
has  indicated  to  regulatory  officials  its 
plan  to  b^iin.  RCRA  closure  procedures, 
then  we  did  not  obtain  a  cc^y  of  that 
source's  test  repent  Although  such  data 
may  at  may  not  indicate  the  capabilities 
of  control  equipment  in  general,  we 
conclude  that  the  data  from  currently 
operating  combustors  are  adequate  to 
develop  standards  under  Section  112(d). 

We  identified  several  sources  that  are 
no  longer  burning  hazardous  waste  and 
removed  their  emissions  data  and 
related  information  from  the  data  bases. 
We  encourage  owners  and  op^ators  of 
hazardous  waste  combustors  to  review 
our  list  of  operating  combustcKTS  to 
ensiue  it  is  accurate. 

B.  How  Are  Nondetect  Data  Handled? 

We  assiune  that  analytes  in 
feedstreams  or  emissions  reported  as  not 
detected  are  present  at  one-half  the 
detection  limit.  This  is  consistent  with 
how  we  handled  nondetect 
measiuements  in  the  September  1999 
MACT  rule  for  Phase  I  sources  (66  FR 
at  52844)  and  in  the  data  base  associated 
with  the  June  2000  NODA  for  Phase  II 
sources.  All  measurements  reported  as 
not  detected  are  identified  as  such  in 
the  data  bases. 

C.  Missing  Source  Description 
Information 

Some  test  reports  omitted  source 
description  information.  For  example. 


1  Sm  "Hazaidoos  Waste  Combiutw  OaU  Base 
Report  for  Phase  I  and  n  Sources,"  June,  2002,  far 
our  response  to  comments  received  oa  the  ]une  27, 
2002  NODA. 

'We  are  not  awan  of  any  commercial/ 
institutional  boilers  that  bum  hazardous  nvaste. 


-ak.1.^^^ 
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piuposes,  including  compliance  testing 
{i.e.,  RCRA  trial  bums  or  Certification  of 
Compliance  tests),  risk  bums  (i.e., 
emissions  testing  to  generate  emissions 
data  to  perform  site-specific  risk 
assessments),  annual  performance 
testing,  and  research  testing.  Therefore, 
some  emissions  data  represent  the 
highest  emissions  the  source  is  allowed 
to  emit  [i.e.,  worst-case  emissions), 
some  data  represent  normal  operating 


covered  by  variation  in  the  feedrate  of 
metals  or  chlorine,  for  example. 

The  data  bases  also  incluoe  normal 
emissions  data.  Sources  will  sometimes 
measure  emissions  of  a  pollutant  during 
a  compliance  test  even  though  the  test 
is  not  designed  to  establish  operating 
limits  for  that  pollutant  (i.e..  it  is  not  a 
compliance  test  for  the  pollutant).  An 
example  is  a  trial  bum  where  a 
lightweight  aggregate  kiln  measures 


as  representing  worst-case  emissions  for 
those  pollutants,  while  other  pollutants 
measxired  diiring  that  test  condition  may 
be  classified  as  representing  normal 
emissions. 

1.  How  Do  We  Define  Worst-Case  Data? 

a.  Boilers  and  HCl  Production 
Furnaces.  As  discussed  above,  the  data 
bases  for  boilers  and  HCl  production 
furnaces  are  comprised  of  all  test 
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some  of  the  boiler  descriptions  are 
incomplete.  A  report  might  simply  say 
the  source  is  a  boiler,  but  not  whether 
it  is  a  watertube  or  firetube  boiler.  In 
other  cases,  we  were  tmable  to 
determine  what  emission  control 
equipment,  if  any,  is  installed  on  the 
source.  Because  we  may  use  these  data 
to  classify  and  group  the  data  when 
identifying  MACT  standards,  we 
encourage  owners  and  operators  to 
provide  any  such  missing  source 
description  information  as  a  comment  to 
this  notice. 

D.  Use  of  Metals  Extrapolation. 
Interpolation  and  Surrogates 

In  some  cases,  extrapolation  or 
interpolation  of  metals  test  data  may 
have  been  used  to  develop  operating 
limits  (e.g.,  metals  feed  rate  limits). 
Extrapolation  means  setting  limits 
outside  the  bounds  (above  or  below)  of 
test  results,  and  interpolation  means 
setting  operating  limits  between  the 
boimds  of  the  test  results.  As  we  discuss 
in  Section  VII  below,  we  need  to  know 
whether  the  emissions  data  and 
feedrates  represent  a  snapshot  of  normal 
emissions  or  whether  they  represent  the 
highest  emissions  the  source  has 
determined  it  would  emit  under  a  mode 
of  operation.  Given  that  subsequent 
extrapolation  and  interpolation  of  the 
metals  data  in  the  test  reports  may    ' 
change  the  classification  of  the  metals 
data  in  the  data  bases,  we  encotuage 


owners,  and  operators  to  identify  and 
provide  information  on  test  results  in 
the  data  bases  that  have  been 
extrapolated  and  interpolated. 

Another  situation  that  may  impact  the 
classification  of  the  metals  data  is  the 
use  of  surrogates.  For  example,  a  source 
may  have  spiked  lead,  but  not  cadmium, 
diuing  the  test  with  the  intent  to  use  the 
system  removal  efficiency  of  lead  to 
calculate  a  feedrate  limit  for  cadmium. 
In  this  case,  our  data  bases  may  not 
classify  properly  the  feedrate  of 
cadmium.  We  encourage  owners  and 
operators  to  identify  and  provide 
information  on  test  results  where  metal 
surrogates  were  used. 

Vn.  What  Are  the  New  Data  Comment 
Fields? 

We  have  added  several  data  comment 
fields  to  the  data  bases  since  they  were 
published  for  public  comment.  Because 
we  may  use  these  data  comment  fields 
to  classify  and  group  the  data  when 
establishing  the  MACT  standards,  we 
encoiuage  owners  or  operators  to  review 
these  data  comment  fields  to  determine 
if  our  designations  are  accurate. 

The  new  data  comment  fields  that  are 
partiailarly  important  pertain  to:  (1) 
Classification  of  the  design  or  op««tion 
of  the  source  to  enable  us  to  consider 
establishing  MACT  standards  for 
subcategories  of  a  source  category;  (2) 
classification  of  emissions  data  as  to 
whether  the  data  represent  the  highest 


emissions  a  source  could  be  expected  to 
achieve  or  normal  emissions;  and  (3) 
characterization  of  sootblowing 
operations  during  emissions  testing  for 
boilers.3 

A.  What  Information  Do  We  Need  to 
Consider  Subcategorization  Options? 

It  may  be  appropriate  to  establish 
different  MACT  standards  for 
subcategories  of  a  soiuce  category  if  the 
types  or  concentration  of  uncontrolled 
emissions  of  hazardous  air  pollutants 
are  significantly  different  for  a  subset  of 
that  category  because  of  the  design  or 
operation  of  the  sources.  An  example  is 
oiu  determination  that  incinerators  with 
wet  emission  control  devices  and 
equipped  with  waste  heat  recovery 
boilers  can  have  much  higher  D/F 
emissions  than  incinerators  with  wet 
emission  control  devices  but  without 
heat  recovery  boilers.* 

We  have  evaluated  each  of  the  source 
categories — hazardous  waste  burning 
incinerators,  cement  kilns,  lightweight 
aggregate  kilns,  boilers,  and  HCl 
production  furnaces — and  identified 
information  that  we  may  need  to 
classify  each  source  to  consider 
subcategorization.  In  the  table  below, 
we  list  the  classifications  and  describe 
the  terms  for  purposes  of  this 
rulemaking  effort.  We  encourage  owners 
and  operators  to  review  the 
classifications  for  their  soiut:es  in  the 
data  bases  to  ensiue  they  are  acciuate. 


Table  1.— Classification  of  Sources  To  Consider  Subcategories 


Source  category/classification 

Incinerators: 

Waste  heat  boiler 

Liquid  injection  Incinerator 

Mixed  waste  incinerator 

Dry  APCD  

Cement  kilns: 

Short  kiln 

Boilers: 

Pulverized  coal-fired  

Stoker  coal-fired 

Liqukj  fuel  t)oiler 

HCl  production  furnaces: 

Waste  heat  boiler 


Description 


Equipped  with  a  waste  heat  recovery  boiler. 

Feeds  only  pumpable  feedstreams  that  are  atomized  into  the  combustion  chamber 

through  the  bumer  nozzles. 
Feeds  low  level  radioactive  waste. 
Equipped  with  a  dry  emissions  control  device  (e.g.,  ESP  or  BH)  as  the  initial  control 

devk». 

Equipped  with  a  precaldner,  in-line  raw  mill,  and  by-pass  duct. 

Bums  pulverized  coal  in  suspension. 

Bums  lump  coal  on  a  grate. 

Bums  liquid  (i.e.,  pumpable  and  atomized)  or  liquid  and  gaseous  fuels  orily. 

Equipped  with  a  waste  heat  recovery  boiler.  


B  How  Will  We  Distinguish  Between 
Worst-Case  and  Normal  Emissions?^ 

The  data  bases  comprise  emissions 
data  from  tests  conducted  for  various 


3  Unless  specified  otherwise,  the  term  "txiiler" 
means  industrial  and  commercial/institutional 
boilers,  and  process  heaters. 

*  See  USEPA  "Final  Technical  Support  Document 
for  HWC  MACT  Standards,  vol.  IIL  Selection  of 


MACT  Standards  and  Technologies,"  July,  1999,  p. 
3-3. 

*  Please  note  that  we  did  not  conduct  a  worstKMse 
versus  normal  analysis  for  DRE  or  CO/HC  data. 
Under  current  RCRA  regulations,  all  sources  are 
required  to  operate  under  good  combustion 


conditions  by  complying  with  emission  limits  on 
CO/HC.  All  sources  are  also  required  to  comply 
with  operating  limits  that  ensure  compliance  with 
a  99.99%  DRE  requirement.  We  do  not  believe  that 
emissions  of  organic  HAPs  will  be  lowered 
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under  the  BIF  mle  for  that  metal,  we 
nonetheless  classified  the  test  condition 
as  worst-case  for  that  metal  (if  there 
were  no  other  test  conditions  with 
higher  emissions).  We  reasoned  that  the 
source  was  operating  under  worst-case 
conditions  during  the  test,  but  elected  to 
comply  with  the  Tier  I  feedrate  limits 
because  they  were  less  stringent  (i.e., 
higher)  than  the  feedrate  levels  during 
the  compliance  test.  As  another 
ovamnln  fnr  a  few  boilers.  emissions 


approximately  500°F.  At  that 
temperature,  D/F  emissions  could  be 
expected  to  be  significant  if  surface- 
catalyzed  formation  reactions  are  the 
dominant  fector  affecting  emissions. 
But,  D/F  emissions  from  those  two 
boilers  were  essentially  zero — 0.00  and 
0.04  ng  TEQ/dscm.  We  conclude  that 
there  are  other,  unquantifiable  factors 
that  affect  D/F  emissions  from  coal-fired 
boilers.  Sulfur  is  known  to  inhibit  D/F 
formation,  and  we  suspect  that  the 


campaign  as  well  as  older  test 
campaigns.  We  use  the  same  definition 
of  worst-case  test  condition  as  we  use 
for  boilers  and  HCl  production  furnaces, 
as  we  describe  below,  except  that  we 
apply  the  definition  to  the  test 
conditions  within  each  test  campaign. 
For  example,  assume  we  have  data  for 
a  source  from  three  test  campaigns  nm 
over  a  period  of  10  years.  We  looked  at 
each  test  campaign  individually  and 
identified  the  worst-case  test  condition 
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purposes,  including  compliance  testing 
(i.e.,  RCRA  trial  bums  or  Certification  of 
Compliance  tests],  risk  bums  [i.e., 
emissions  testing  to  generate  emissions 
data  to  perform  site-specific  risk 
assessments),  annual  performance 
testing,  and  research  testing.  Therefore, 
some  emissions  data  represent  the 
highest  emissions  the  source  is  allowed 
to  emit  (i.e.,  worst-case  emissions), 
some  data  represent  normal  operating 
conditions  and  emissions,  and  some 
data  represent  operating  conditions  that 
are  neither  normal  nor  worst  case,  i.e., 
they  represent  operating  conditions  (and 
emissions)  that  are  in  between  normal 
and  worst  case.  We  may  choose  to 
consider  whether  the  emissions  data  are 
"worst-case"'  or  "normal"  to  consider 
emissions  variability  appropriately  in 
establishing  achiev^le  MACT  floor  ^ 
emission  levels.  The  methodology  that 
we  use  to  establish  the  MACT  floor 
emission  levels  may  well  be  influenced 
by  the  natxire  of  the  emissions  data  that 
are  used.  For  example,  we  may  choose 
to  estimate  or  accoimt  for  variability  in 
different  ways  depending  on  whether 
the  data  set  we  use  contains  worst-case 
emission  data,  data  within  the  range  of 
normal  emissions,  or  a  mix  of  normal 
and  worst  case  emissions. 

Hazardous  waste  combustors 
generally  emit  worst-case  emissions 
during  RCRA  compliance  testing  while 
demonstrating  compliance  with 
emission  standards.  For  real-time 
compliance  assurance,  sources  are 
required  to  establish  limits  on  particular 
operating  parameters  where  the  limits 
are  derived  from  operations  during 
compliance  testing.  Thus,  the  emission 
levels  achieved  diiring  these  compliance 
tests  are  the  highest  emission  levels  a 
source  is  allowed  to  emit.  To  ensure  that 
these  operating  limits  do  not  impede 
normal  operations,  sources  generally 
take  measures  to  operate  during 
compliance  testing  under  conditions 
that  are  worse  than  the  range  of  normal 
operations.  For  example,  sources  often 
feed  ash,  metals,  and  chlorine  at  higher 
than  normal  levels  (e.g.,  by  spiking  the 
waste  feed)  to  maximize  the  feedrate, 
and  they  often  detime  the  APCDs  to 
minimize  collection  efficiency.  By 
designing  the  compliance  test  to 
generate  emissions  higher  than  the 
normal  range  of  emissions,  sources  can 
establish  operating  limits  that  will  not 
impede  normal  operations  while 
accounting  for  emissions  variability 
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covered  by  variation  in  the  feedrate  of 
metals  or  chlorine,  for  example. 

The  data  bases  also  include  normal 
emissions  data.  Sources  will  sometimes 
measure  emissions  of  a  pollutant  during 
a  compliance  test  even  though  the  test 
is  not  designed  to  establish  operating 
limits  for  that  pollutant  (i.e.,  it  is  not  a 
compliance  test  for  the  pollutant).  An 
example  is  a  trial  bum  where  a 
lightweight  aggregate  kiln  measiires 
emissions  of  all  RCRA  metals,  but  uses 
the  Tier  I  metals  feedrate  limit  (rather 
than  the  Tier  m  emissions  limit)  to 
comply  with  the  Hg  emission  standard. 
Other  examples  of  emissions  data  that 
are  within  the  range  of  normal 
emissions  are  annual  performance  tests 
that  some  sources  are  required  to 
conduct  under  State  regulations,  or  risk 
bums.  Both  of  these  types  of  tests  are 
generally  performed  under  normal 
operating  conditions. 

Other  emissions  tests  may  generate 
emissions  in-between  normal  and  worst- 
case.  An  example  is  a  compliance  test 
designed  to  demonstrate  compliance 
with  the  particulate  matter  standard 
where:  (1)  The  APCD  is  detuned  to 
achieve  worst-case  emissions;  and  (2) 
the  source  measures  Pb  and  Cd 
emissions  even  though  it  elects  to 
comply  with  feedrate  limits  for  those 
metals  and,  thus,  does  not  spike  those 
metals.  We  would  conclude  that  Pb  and 
Cd  emissions  are  in  between  normal  and 
worst-case  emissions  because,  although 
emissions  of  the  metals  are  likely  to  be 
higher  than  normal  because  the  APCD  is 
detuned,  emissions  are  not  likely  to  be 
worst-case  because  the  source  did  not 
use  the  test  to  demonstrate  compliance 
with  emission  standards  for  the  metals 
(and  so  did  not  spike  the  metals). 

To  identify  normal  and  worst-case 
emissions  data,  we  classify  emissions 
data  for  each  pollutant  (i.e.,  D/F,  Hg, 
PM.  SVM.  LVM,  and  HC1/C12)  for  each 
test  condition  as  worst-case  (WC);  ^ 
normal  (N);  in  between  (IB);  unknown 
(U):  or  not  applicable  (NA)."  We 
encourage  owners  and  operators  to 
review  our  classification  of  their  data  to 
ensure  that  we  have  applied  the  terms, 
as  we  define  them,  appropriately,  to  the 
information  provided  for  each  test 
condition  in  the  various  data  fields  (e.g., 
APCD;  Spiking:  Comments;  Condition 
Description,  BIF  Tier).  Please  note  that 
these  classifications  apply  on  a 
poUutant-by-poUutant  basis.  For 
example,  some  pollutants  measured 
during  a  test  condition  may  be  classified 


as  representing  worst-case  emissions  for 
those  pollutants,  while  other  pollutants 
measiu«d  during  that  test  condition  may 
be  classified  as  representing  normal 
emissions. 

1.  How  Do  We  Define  Worst-Case  Data? 

a.  Boilers  and  HCl  Production 
Furnaces.  As  discussed  above,  the  data 
bases  for  boilers  and  HCl  production 
furnaces  are  comprised  of  all  test 
conditions  nm  during  the  most  recent 
compliance  test  campaign  for  which 
data  are  available.^  For  the  metals,  total 
chlorine,  and  particulate  matter 
standards,  we  define  the  worst-case  test 
condition  for  a  pollutant  as  the  test 
condition  with  the  highest  emissions  of 
that  pollutant  meeting  any  of  these 
criteria:  (1)  A  test  condition  where  the 
feedrate  of  the  pollutant  (i.e.,  metal, 
chlorine,  or  ash)  is  maximized  by 
spiking  or  other  means  (e.g.,  feeding 
waste  with  atypically  high 
concentrations  of  the  pollutant);  or  (2)  a 
test  condition  that  is  used  to 
demonstrate  compliance  imder  Tier  m 
of  the  BIF  rule  for  the  pollutant;  or  (3) 
a  test  condition  with  higher  emissions 
of  the  pollutant  xmda  operating 
conditions  that  would  not  have  been 
classified  as  worst  case  as  discussed 
above.  ^°  Test  conditions  meeting  the 
third  criterion  are  classified  WC  HE  (i.e., 
worst-case,  highest  emissions)  to  clarify 
that  the  test  condition  is  worst-case 
because  it  has  the  highest  emissions  for 
the  test  campaign  even  though  its 
operating  conditions  would  not  have 
suggested  that  emissions  would  be 
worst-case. 

It  may  be  helpful  to  present  some 
examples  of  how  the  worst-case 
definition  works.  If  a  metal  were  spiked 
during  a  compliance  test,  but  the  source 
compUed  with  the  Tier  I  feedrate  limits 


significantly  by  operating  at  lower  CO/HC  levels  or 
higher  ORE  levels. 

*The  term  "floor"  refer  to  the  minimum  emission 
standard  required  pursuant  to  section  1 12  of  the 
CAA. 


'  The  worst-case  (WC)  classification  is  further 
qualified  for  some  test  conditions  as  "worst-case, 
highest  emissions"  (WC  HE),  as  discussed  in  the 
text. 

■  NA  means  the  Normal  Vs  Wors-Case 
classification  is  not  applicable. 


■Although  we  intended  to  collect  test  reports 
from  the  most  recent  compliance  test  campaign,  we 
conclude  that  for  some  sources  the  most  recent  test 
reports  are  for  other  than  compliance  tests.  For 
example,  for  some  sources,  we  apparently  have 
emissions  data  only  for  a  risk  bum  representing 
normal  emissions,  rather  than  worst-case  emissions 
under  a  compliance  test. 

■°For  PM,  the  definition  of  worst -case  is  more 
inclusive.  If  the  test  report  for  one  or  more  test 
conditions  in  a  test  campaign  indicates  that  the  test 
is  a  trial  bum  or  certification  of  compliance  test,  we 
assume  that  one  test  condition  represents  worse- 
case  PM  emissions  (unless  the  test  report  explicitly 
states  otherwise)  even  if  the  test  report(s)  does  not 
explicitly  indicate  that  ask  was  spiked  during  the 
test.  This  interpretation  is  appropriate  because  a 
source  must  document  compliance  with  the  PM 
standard  by  emissions  testing.  Sources  do  not  have 
the  option  of  complying  with  an  ash  feedrate  option 
(such  as  the  Tier  1  feedrate  limits  for  metals  and 
chlorine)  in  lie  of  emissions  testing.  Consequently, 
we  presume  the  PM  emissions  were  maximized 
during  one  of  the  compliance  tests  {e.g..  by 
detuning  the  APCD:  feeding  high  ash  content 
wastes)  event  though  ask  spiking  may  not  be 
specified. 
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metals  emissions  test);  or  (2)  a  test 
condition  with  higher  emissions  of  the 
pollutant  under  operating  conditions 
that  would  not  meet  the  criteria  under 
(1)  above. 

2.  How  Do  We  Define  the  Normal,  In 
Between,  Unknown,  and  Not  Applicable 
Classifications?  '■ 

We  classify  emissions  data  as  normal 
for  a  pollutant  if  the  available 

m  .•  •  !•__> aI A.   A.\^—    A__A    ...»<. 


standard  for  hazardous  waste 
combustors; 

(4)  Tests  where  not  all  metals  in  the 
SVM  or  LVM  group  were  measured, 
because  SVM  and  LVM  emissions 
cannot  be  classified  as  worst-case  or 
normal  if  emissions  data  are  not 
available  from  the  test  for  both  lead  and 
cadmium  for  SVM.  and  for  arsenic, 
beryllium,  and  chromium  for  LVM;  *^ 


and 

le.\  Tr, 
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normal  operations;  or  (3)  "U"  (i.e., 
unknown),  indicating  that  we  do  not 
know  whether  the  boiler  blows  soot 
during  normal  operations  or  whether 
the  boiler  blew  soot  during  testing,  and, 
if  so,  during  which  run.  For  test 
conditions  classified  "U",  we  encourage 
owners  and  operators  to  clarify  whether 
the  boiler  blows  soot  during  normal 
operations,  and  whether  the  boiler  blew 
soot  during  the  test  condition  (and,  if  so. 
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under  the  BIF  mle  for  that  metal,  we 
nonetheless  classified  the  test  condition 
as  worst-case  for  that  metal  (if  there 
were  no  other  test  conditions  writh 
higher  emissions).  We  reasoned  that  the 
source  was  operating  under  worst-case 
conditions  during  the  test,  but  elected  to 
comply  with  the  Tier  I  feedrate  limits 
because  they  were  less  stringent  (i.e., 
higher)  than  the  feedrate  levels  during 
the  compliance  test.  As  another 
example,  for  a  few  boilers,  emissions 
could  be  higher  during  a  risk  bum 
(conducted  under  conditions  that 
appear  to  represent  other  than  worst 
case  conditions  ^or  that  pollutant)  than 
a  compliance  test.  In  these  cases,  we 
assumed  the  boiler  was  operating  within 
its  operating  limits  and  classified  the 
test  condition  as  worst-case,  highest 
emissions  (WC  HE)  for  that  pollutant. 
This  approach  ensures  that  we  use 
available  emissions  data  representing 
the  range  of  performance  of  the  source 
to  identify  the  MACT  floor. 

For  dioxin/furan  emissions,  the  worst- 
case  classification  is  related  primarily  to 
whether  the  source  uses  a  wet  or  no 
APCD  versus  a  dry  APCD.  For  liquid 
fuel  boilers  "  equipped  with  an 
electrostatic  precipitator  (ESP)  or 
baghouse  (BH),  we  define  the  worst-case 
test  condition  as:  (1)  The  test  condition 
where  the  inlet  temperature  to  the  ESP 
or  BH  is  maximized  (e.g.,  during  a 
worst-case  metals  emissions  test):  or  (2) 
a  test  condition  with  higher  emissions 
of  the  pollutant  under  operating 
conditions  that  would  not  meet  the 
criteria  under  (1)  above.  The  test 
condition  where  gas  temperatures  are 
maximized  at  the  inlet  to  the  ESP  or  BH 
should  represent  worst-case  D/F 
emissions  because  D/F  emissions  for 
sources  operated  under  good 
combustion  conditions  (e.g.,  the  BIF 
requirement  to  operate  at  carbon 
monoxide  levels  below  100  ppmv)  are 
primarily  a  function  of  the  temperature 
of  the  dry  particulate  matter  control 
device.  D/F  formation  increases 
exponentially  as  the  gas  inlet 
temperature  increases. ^^ 

We  considered  this  approach  for  coal- 
fired  boilers,"  but  determined  that 
factors  other  than  gas  temperature  at  the 
inlet  to  the  ESP  or  BH  appear  to  have 
the  dominant  effect  on  D/F  emissions. 
For  example,  we  have  D/F  emissions 
data  for  two  coal-fired  boilers,  both  of 
which  operated  the  ESP  at 


approximately  500°F.  At  that 
temperature,  D/F  emissions  could  be 
expected  to  be  significant  if  surface- 
catalyzed  formation  reactions  are  the 
dominant  factor  affecting  emissions. 
But,  D/F  emissions  fitjm  those  two 
boilers  were  essentially  zero — 0.00  and 
0.04  ng  TEQ/dscm.  We  conclude  that 
there  are  other,  unquantifiable  factors 
that  affect  D/F  emissions  from  coal-fired 
boilers.  Sulfur  is  known  to  inhibit  D/F 
formation,  and  we  suspect  that  the 
sulfur  in  the  coal  is  a  major  factor 
affecting  D/F  emissions. 

Given  that  we  cannot  objectively 
identify  a  worst-case  test  condition  for 
D/F  emissions  bom  coal-fired  boilers, 
we  conclude  that  the  worst-case  vs 
normal  classification  is  not  applicable 
and  classify  the  D/F  emissions  data  as 
NA.  For  purposes  of  assessing 
variability  of  emissions  in  identifying  a 
MACT  floor  level,  however,  we  would 
consider  the  data  to  be  snapshots  of 
normal  emissions. 

We  had  similar  issues  when 
classifying  D/F  emissions  fixjm  liquid 
fuel  boilers  with  wet  or  no  APCDs,  and 
HCl  production  furnaces,  all  of  which 
have  wet  emission  control  systems.  For 
soim:es  with  wet  APCDs.i*  o/p 
formation  in  the  emission  control  device 
is  inhibited  because  the  gas  is  cooled 
and  because  particulate  matter  is 
continuously  flushed  from  the  control 
device  rather  than  being  held  on  a 
surface  (e.g..  of  an  ESP  plate  or  BH  bag) 
where  particle  surface  reactions  can 
form  D/F.  Because  we  cannot 
objectively  define  worst-case  conditions 
for  D/F  formation  for  liquid  fuel  boilers 
with  wet  or  no  APCDs,  we  conclude  that 
the  worst-case  vs  normal  classification 
is  not  applicable  (as  designated  by  NA). 
As  with  the  coal-fired  boiler  D/F  data, 
however,  we  would  consider  the  data  to 
be  snapshots  of  normal  emissions  for 
purposes  of  assessing  variability  of 
emissions  in  identifying  a  MACT  floor 

level. 

b.  Incinerators.  Cement  Kilns,  ana 
Lightweight  Aggregate  Kilns.  As 
discussed  above,  the  data  bases  for 
incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns  are 
comprised  of  all  available  test 
conditions.  The  data  bases  include  test 
conditions  from  the  most  recent  test 


"  That  is.  boilers  that  bum  liquid  or  liquid  and 
gaseous  fuels  only. 

"  See  USEPA.  "Final  Technical  Support 
Document  for  HWC  MACT  Standards,  Volume  ID: 
Selection  of  MACT  Standards  and  Technologies," 
July  1999,  Chapter  3. 

"Coal-fired  boilers  are  boilers  that  bum 
hazardous  waste  as  a  supplemented  fuel  with  coal. 


campaign  as  well  as  older  test 
campaigns.  We  use  the  same  definition 
of  worst-case  test  condition  as  we  use 
for  boilers  and  HCl  production  furnaces, 
as  we  describe  below,  except  that  we 
apply  the  definition  to  the  test 
conditions  within  each  test  campaign. 
For  example,  assume  we  have  data  for 
a  source  from  three  test  campaigns  nm 
over  a  period  of  10  years.  We  looked  at 
each  test  campaign  individually  and 
identified  the  worst-case  test  condition 
for  each  pollutant,  if  any,"  for  each  test 
campaign. 

For  the  metals,  total  chlorine,  and 
particulate  matter  standards,  we  define 
the  worst-case  test  condition  for  a 
pollutant  as  the  test  condition  with  the 
highest  emissions  of  that  pollutant 
meeting  any  of  these  criteria:  (1)  A  test 
condition  where  the  feedrate  of  the 
pollutant  (i.e.,  metal,  chlorine,  or  ash)  is 
maximized  by  spiking  or  other  means 
(e.g.,  feeding  waste  with  atypically  high 
concentrations  of  the  pollutant)  or 
where  the  emission  control  device  is 
detuned;  or  (2)  a  test  condition  that  a 
cement  or  lightweight  aggregate  kiln 
used  to  demonstrate  compliance  under 
Tier  III  of  the  BIF  rule  for  the  pollutant, 
or  that  an  incinerator  used  to  comply 
Mdth  Tier  III  of  the  risk  assessment 
guidance; '«  or  (3)  a  test  condition  with 
higher  emissions  of  the  pollutant  under 
any  operating  conditions,  provided  that 
another  test  condition  during  the  test 
campaign  would  have  met  the  worst- 
case  definition  under  (1)  or  (2)  above.*' 
As  discussed  for  boilers  and  HCl 
production  furnaces,  test  conditions 
meeting  the  third  criterion  are  classified 
WC-HE  (i.e.,  worst-case,  highest 
emissions)  to  clarify  that  the  test        — 
condition  is  worst-case  because  it  has 
the  highest  emissions  for  the  test 
campaign  even  though  its  operating 
conditions  would  not  have  suggested 
that  emissions  would  be  worst-case. 
For  the  D/F  standards,  we  use  the 
same  classifications  that  we  used  for 
liquid  fuel  boilers.  For  incinerators  with 
wet  control  systems,  a  worst-case  versus 
normal  classification  of  D/F  emissions  is 
not  applicable.  For  incinerators  and 
kihis  equipped  with  an  ESP  or  BH,  we 
define  the  worst-case  test  condition  as: 
(1)  The  test  condition  where  the  inlet 
temperature  to  the  ESP  or  BH  is 
maximized  (e.g..  during  a  worst-case 


'♦  An  emission  control  system  comprised  of  an 
initial  wet  control  device  followed  by  an  ESP  or  BH 
would  qualify  as  a  wet  system.  The  initial  wet 
device  would  quench  the  gas  temperature  to 
minimize  D/F  formation.  Conversely,  an  emission 
control  system  comprised  of  an  initial  dry  control 
device  followed  by  a  wet  device  (e.g.,  for  Hd 
control)  would  not  be  classified  as  a  wet  APCD  for 
purposes  of  this  subcategorization.  D/F  may  be 
formed  in  the  dry  control  device  before  the 
temperature  of  the  gas  is  quenched  in  the  wet 
device  below  the  optimum  range  for  D/F  formation. 


's  If  a  test  campaign  were  comprised  of  two  risk 
bum  test  conditions,  neither  of  the  test  conditions 
may  meet  the  definition  of  worst-case. 

'«  USEPA,  "Guidance  on  Metals  and  Hydrogen 
Chloride  Controls  for  Hazardous  Waste 
Incinerators."  December  29,  1988  (Volume  IV  of  the 
Hazardous  Waste  Incineration  Guidance  Series). 

"This  proviso  simply  precludes  classifying  as 
worst-case  the  highest  normal  test  condition  in  a 
test  campaign  comprised  of  only  ormal  test 
conditions. 


A   .-»   ..   «. 
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State 


Permit  No. 


Montana 

North  Dakota 

South  Dakota 


COG652000 

MTG650000 
MTG651000 
NDG650000 
NDG65100G 


SDG651000 


Area  covered  by  the  general  pennit 


Federal  Facilities  in  the  State  of  Colorado,  except  those  located  in  Indian  country,  whch  are  covered 
under  pemirt  COGS  1000. 

State  of  Montana  except  for  Indian  country. 

Indian  country  within  the  State  of  Montana. 

State  of  North  Dakota  except  for  Indian  country. 

Indian  country  within  the  State  of  North  Dakota  (except  for  Indian  country  located  within  the  former 
boundaries  of  the  Lake  Traverse  Indian  Resen/ation.  whk:h  are  covered  under  pemiit 
SDG651000)  and  that  portion  of  the  Standing  Rock  Indian  Reservatkm  tocated  within  the  State  of 

South  Dakota.  „    .   .  ^       „  ^ 

Indian  country  within  the  State  of  South  Dakota  (except  for  the  Standing  Rock  Indian  Reservation, 
whk:h  is  covered  under  pemfiit  NDG651000.  that  portion  of  the  Pine  Ridge  Indian  Reservatkxi  to- 


al._     <^a»Aa     ^^ 


•%^%M    InWion    /^/M 


infrv  irv^atxvi  uvithin  thA  ^tAtp  of  North  Dakota 
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metals  emissions  test);  or  (2)  a  test 
condition  with  higher  emissions  of  the 
pollutant  under  operating  conditions 
that  would  not  meet  the  criteria  under 
(1)  above. 

2.  How  Do  We  Define  the  Normal,  In 
Between,  Unknown,  and  Not  Applicable 
Classifications? '" 

We  classify  emissions  data  as  normal 
for  a  pollutant  if  the  available 
information  indicates  that  the  test  was 
run  under  operating  conditions  that 
would  reflect  normal  operations.  For 
example,  we  classify  risk  bums  (i.e., 
emissions  testing  to  generate  emissions 
data  to  perform  site-specific  risk 
assessments)  as  normal  for  all  pollutants 
when  available  information  indicates 
the  operating  conditions  were  normal. 

We  classified  a  test  condition  as  "in 
between"  (IB)  for  a  pollutant  if  the  test 
condition  was  a  compliance  test  [i.e., 
trial  bum  or  certification  of  compliance 
test)  for  the  pollutant  but  there  was 
another  test  condition  [i.e.,  WC  or  WC 
HE)  with  higher  emissions. 

We  classified  a  test  condition  as 
"imknown"  (U)  if  available  information 
was  incomplete  to  classify  the  test 
condition.  For  each  "unknown" 
classification,  we  indicate  the 
information  we  need  to  classify  the  test 
condition.  We  encourage  owners  and 
operators  to  provide  the  information 
and  supporting  documentation. 

We  discuss  above  how  we  applied  the 
"not  applicable"  (NA)  classification  to 
D/F  data  for  sources  equipped  with  a 
wet  or  no  APCD  and  D/F  data  for  coal- 
fired  boilers.  We  also  applied  the  NA 
classification  to  the  following  situations: 

(1)  Tests  conducted  prior  to 
modifications  to  the  APCD.  because 
emissions  data  prior  to  an  APCS  retrofit 
may  not  be  representative  of  current 
operations; 

(2)  Minibums.  research  tests, 
demonstration  tests,  because  these  types 
of  tests  are  generally  used  to  determine 
emissions  under  modes  of  oj)eration 
that  may  not  be  representative  of  normal 
or  worst-case  operations; 

(3)  Baseline  tests,  because  emissions 
when  not  burning  hazardous  waste  are 
not  relevant  to  establishing  a  MACT 


standard  for  hazardous  waste 
combustors; 

(4)  Tests  where  not  all  metals  in  the 
SVM  or  LVM  group  were  measured, 
because  SVM  and  LVM  emissions 
cannot  be  classified  as  worst-case  or 
normal  if  emissions  data  are  not 
available  from  the  test  for  both  lead  and 
cadmium  for  SVM,  and  for  arsenic, 
beryllium,  and  chromium  for  LVM; '' 
and 

(5)  Tests  where  a  PM  run  exceeding 
the  RCRA  emission  standard,  because,  if 
a  PM  run  failed  the  0.08  gr/dscf  RCRA 
standard,  the  test  failed  to  demonstrate 
compliance  with  the  RCRA  standards 
and  the  test  could  not  be  used  to 
establish  operating  limits. 

C.  What  Classifications  Do  We  Use  to 
Address  Sootblowing  by  Boilers? 

Some  boilers  blow  soot  periodically  to 
clean  the  steam  tubes  to  improve  the 
energy  efficiency  of  the  boiler.  During 
sootblowing,  emissions  of  PM  and 
metals  can  increase  substantially.  To 
account  for  the  impact  of  sootblowing 
on  average  emissions  during  RCRA 
compliance  testing,  we  advised  owners 
and  operators  to  blow  soot  during  one 
of  the  three  test  runs  whereby  the 
potential  buildup  of  metals  and  PM 
would  reflect  the  buildup  over  a  normal 
operating  cycle.  2"  We  also  provided  a 
formula  for  calculating  average 
emissions  accounting  for  the  frequency 
and  duration  of  sootblowing  operations. 

Some  boilers  did  not  blow  soot  during 
testing,  some  were  silent  on  whether 
they  blew  soot,  some  blew  soot  and 
used  the  averaging  formula,  and  some 
blew  soot  and  calculated  average 
emissions  as  the  arithmetic  average  of 
the  three  test  runs.  So  that  we  can 
understand  how  each  source  handled 
sootblowing  and  determine  how  best  to 
account  for  sootblowing  in  developing 
the  MACT  standards,  we  encoiirage 
owners  and  operators  to  review  the 
sootblowing  classification  we  assign  to 
their  source  to  determine  if  it  is 
accurate.  We  have  added  a  sootblowing 
status  data  field  to  the  data  base  that 
indicates:  (1)  The  sootblowing  run  (i.e.. 
Rl.  R2,  or  R3);  or  (2)  "No",  indicating 
the  boiler  does  not  blow  soot  during 


normal  operations;  or  (3)  "U"  [i.e., 
unknown),  indicating  that  we  do  not 
know  whether  the  boiler  blows  soot 
during  normal  operations  or  whether 
the  boiler  blew  soot  during  testing,  and. 
if  so,  during  which  run.  For  test 
conditions  classified  "U",  we  encourage 
owners  and  operators  to  clarify  whether 
the  boiler  blows  soot  during  normal 
operations,  and  whether  the  boiler  blew 
soot  during  the  test  condition  (and.  if  so, 
during  which  run). 

Dated:  June  20.  2002. 
Elizabeth  A.  Cotsworth, 

Director.  Office  of  Solid  Waits. 

(FR  Doc.  02-16643  Filed  7-1-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7238-71 

Public  Notice  of  Final  NPDES  General 
Penntta  for  Faciiltlea/Operationa  That 
Generate,  Treat,  andfor  Uaa/Diapoae  of 
Sewage  Sludge  by  Meana  of  Land 
Application,  Landfill,  and  Surface 
Disposal  in  EPA  Region  VIII 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  NPDES 
general  permits. 

summary:  Region  VIII  of  EPA  is  hereby 
giving  notice  of  its  issuance  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  facilities  or  operations  that 
generate,  treat,  and/or  use/dispose  of 
sewage  sludge  by  means  of  land 
application,  landfill,  and  sxirface 
disposal  in  the  States  of  CO.  MT,  ND, 
and  WY  and  in  Indian  country,  as 
defined  at  18  U.S.C.  1151.  in  the  States 
of  CO.  MT.  ND.  SD.  WY  and  LIT  (except 
for  the  Goshute  Indian  Reservation  and 
the  Navajo  Indian  Reservation).  The 
effective  date  of  the  general  permits  is 
August  16.  2002. 

The  NPDES  permit  nimibers  and  the 
areas  covered  by  each  general  permit  are 
listed  below. 


State 


Colorado 


Permit  ^4o. 


CXX3650000 
COG661000 


Area  covered  t>y  the  general  permit 


State  o(  Colorado  except  for  Federal  Factltties  and  Indian  country 

Indian  country  wittiin  tt»e  State  of  Colorado  and  tt»  portions  of  the  Ute  Mountain  Indian  Resen/ation 
located  within  the  States  of  New  Mexico  and  Utah. 


■*  Please  note^  s  discussed  above,  the  Normal 
and  In  Between  classifications  can  be  trumped  by 
the  "worst<aM  highest  emissions:  (WC  HE) 
classification,  if  in  hct.  emissions  during  these  test 
conditions  are  higher  than  emissions  during  a  test 
condition  that  would  otherwise  be  classified  as 
worst-case. 


>"PIase  note  that,  for  some  source  categories 
where  there  are  substantial  emissions  data  for  only 
lead  or  only  chromium  during  a  test  condition,  we 
classified  the  lead-only  or  chromium-only  data  by 
worse-case  vs  normal.  In  addition,  we  did  not  apply 
the  NA  classification  to  LVM  emissions  data  if  only 
beryllium  emissions  data  were  missing.  This  is 


because  beryllium  emissions  are  virtually  always 
substantially  lower  than  either  arsenic  or  chromium 
emissions,  and  thus,  do  not  contribute  substantially 
to  LVM  emissions. 

'"See  USEP,  "Technical  Implementation 
Document  for  EPA's  Boiler  and  Industrial  Fumance 
Regulations,"  March  1992,  p.  5-14. 
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Since  these  permits  do  not  involve 
discharges  to  waters  of  the  United 
States,  certification  under  section 
401(a)(1)  of  the  Clean  Water  Act  is  not 
necessary  for  the  issuance  of  these 
permits  and  certification  was  not 
requested. 

Appeal  of  Permit 

Any  interested  person  may  appeal  the 
"NPDES  General  Permit  for  Facilities/ 


generally  requires  Federal  agencies  to 
assess  the  effects  of  their  "re^atory 
actions"  on  tribal,  state,  and  local 
governments  and  the  private  sector. 
"Regulatory  actions"  are  defined  as 
"rules"  subject  to  the  RFA.  The  permits 
issued  today  are  not  "rules"  subject  to 
the  RFA;  therefore,  they  are  not  subject 
to  the  requirements  of  the  UMRA. 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
et  seq. 


equipment  (Category  E),  in  the  designated 
areas,  and  Hazard  Mitigation  throughout  the 
State.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  fimds  provided  under  the  Stafford 
Act  for  Public  Assistance,  Hazard  Mitigation, 
and  the  Individual  and  Family  Grant  program 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  Additional  categories  of 
assistance  under  the  Public  Assistance 
program  may  be  provided  at  a  later  date,  if 
warranted. 
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State 


Permit  f^. 


Montana 

North  Dakota 

South  Dakota 

litah 

Wyoming 


COG652000 

MTG650000 
MTG651000 
NDG650000 
NDG651000 


SOG651000 


UTG651000 


WYG650000 
WYG651000 


Area  covered  by  ttie  general  permit 


Federal  Facilities  in  the  State  of  Cotorado,  except  those  located  in  Indian  country,  which  are  covered 
under  pennit  C0G51 000. 

State  of  Montana  except  for  Indian  country. 

Indian  country  within  the  State  of  Montana. 

State  of  North  Dakota  except  for  Indian  country.  .^.    ^    , 

Indian  country  within  the  State  of  North  Dakota  (except  for  Indian  country  k)cated  within  the  fomier 
txHjndaries  of  the  Lake  Traverse  Indian  Reservation,  which  are  covered  under  pemiit 
SDG651000)  and  that  portkxi  of  the  Standing  Rock  Indian  Reservatton  located  within  the  State  of 

South  Dakota.  „    .   .  ^       n. 

Indian  country  within  the  State  of  South  Dakota  (except  for  the  Standing  Rock  Indian  Resen/ation, 
which  is  covered  under  permit  NDG651000,  that  portion  of  the  Pine  RkJge  Indian  Resen/atkxi  k>- 
cated  within  the  State  of  Nebraska,  and  Indian  country  located  within  the  State  of  North  Dakota 
within  the  fonner  boundaries  of  the  Lake  Traverse  Indian  Reservation). 

Indian  country  within  the  State  of  Utah  except  for  the  Ute  Mountain  Indian  Resen/ation  (whk:h  is  cov- 
ered under  penDit  COG651000),  the  Goshute  Indian  Reservatkm,  and  the  Navajo  Indian  Reserva- 

tk>n. 
State  of  Wyoming  except  for  Indian  country. 
Indian  country  within  the  State  of  Wyoming. 


Coverage  imder  the  general  permits 
may  be  for  one  of  the  following  three 
categories:  Category  1 — Facilities/ 
operations  that  generate  and/or  partially 
treat  sewage  sludge,  but  do  not  use/ 
dispose  of  sewage  sludge;  Category  2 — 
Facilities/operations  that  use/dispose  of 
sewage  sludge  and  may  also  generate 
and/or  treat  sewage  sludge;  and 
Category  3 — Wastewater  lagoon  systems 
that  need  to  land  apply  sewage  sludge 
on  an  occasional,  restricted  basis. 
Coverage  under  the  general  permit  will 
be  limited  to  one  of  the  three  categories, 
but  coverage  may  be  granted  to  one  or 
more  subcategories  under  Category  2.  In 
applying  for  coverage  under  the  general 
permit,  the  applicant  will  be  required  to 
specify  under  which  category  or 
subcategory(s)  coverage  is  being 
requested.  However,  the  permit  issuing 
authority  will  have  the  final 
determination  as  to  which  category  or 
subcategory(s)  the  coverage  will  be 
granted.  Facilities  or  operations  that 
incinerate  sewage  sludge  are  not  eligible 
for  coverage  under  these  general  permits 
and  must  apply  for  an  individual 
permit.  The  requirements  in  the  permit 
for  the  use/ disposal  of  sewage  sludge 
are  based  primarily  on  40  CFR  503. 

The  deadlines  for  applying  for 
coverage  imder  the  general  permits  are 
given  in  the  permits  and  the  Fact  Sheet. 
For  most  facilities/operations,  the 
deadline  is  90  days  after  the  effective 
date  of  the  permit.  Wastewater  lagoon 
systems  that  are  not  using/disposing  of 
sewage  sludge  do  not  need  to  apply  for 
permit  coverage  imless  notified  by  the 
permit  issuing  authority. 

dates:  The  general  permits  become 
effective  on  August  16,  2002  and  will 
expire  five  years  from  that  date.  For 
appeal  purposes,  the  120  day  time 
period  for  appeal  to  the  U.S.  Federal 
Courts  will  begin  August  16,  2002. 


ADDRESSES:  The  public  record  is  located 
at  EPA  Region  8.  and  is  available  upon 
written  request.  Requests  for  copies  of 
the  public  record,  including  a  complete 
copy  of  response  to  comments,  a  list  of 
changes  made  from  the  draft  permit  to 
the  final  permit,  the  general  permit,  and 
the  fact  sheet  for  the  general  permit, 
should  be  addressed  to  William 
Kennedy.:  NPDES  PERMITS  TEAM  (8P- 
W-P);  U.S.  EPA.  REGION  VHI;  999 
18TH  STREET.  SUITE  300;  DENVER. 
CO  80202-2466  or  telephone  (303)  312- 
6285.  Copies  of  the  general  permit,  fact 
sheet,  response  to  comments,  and  a  list 
of  changes  from  the  draft  permit  to  the 
final  permit  may  also  be  downloaded 
bom  the  EPA  Region  VIII  web  page  at 
http://www.epa.gov/region08/water/ 
wastewater/biohome/biohome.html. 
Please  allow  approximately  one  week 
after  this  notice  for  documents  to  be 
posted  on  the  web  page. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  specific  permit 
requirements  may  be  directed  to  Bob 
Brobst.  telephone  (303)  312-6129  or  E- 
mail  at  bmbst.bob@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Region 
Vin  proposed  and  solicited  comments 
on  the  general  permits  at  66  FR  793 
(January  4,  2001).  In  addition,  notices 
and  copies  of  the  draft  general  permit 
and  Fact  Sheet  were  sent  to  most 
publicly  owned  treatment  works  in 
Region  VUI  that  would  likely  have  to 
apply  for  coverage  vmder  the  general 
permit.  Comments  were  received  from 
six  facilities/operations  that  generate, 
treat,  and/or  use/dispose  of  sewage 
sludge.  The  comments  covered  a  wide 
range  of  issues.  Many  of  the  issues  were 
addressed  in  the  find  permit.  The 
response  to  comments  is  included  as 
part  of  the  public  record.  Also,  the 
public  record  includes  a  list  of  the 
changes  made  from  the  draft  permit  to 


the  final  permit.  The  U.S.  Fish -and 
Wildlife  Service  did  not  have  any 
comments. 

The  States  of  South  Dakota  and  Utah 
have  been  authorized  as  the  permit 
authority  for  sewage  sludge,  therefore 
general  permits  will  be  issued  only  for 
Indian  coimtry  in  those  States.  The 
general  permit  for  Indian  country  in 
Utah  does  not  include  the  portions  of 
the  Goshute  Indian  Reservation  and  the 
Navajo  Indian  Reservation  in  Utah 
because  the  permitting  activities  for 
these  reservations  are  done  by  Region  DC 
of  EPA.  The  State  of  Colorado  has  not 
been  authorized  as  the  permit  authority 
for  Federal  facilities.  Therefore,  a 
separate  general  permit  is  being  issued 
for  Federal  facilities  in  Colorado  that  are 
not  located  in  Indian  coimtry. 

On  Jime  21,  2000  and  September  21. 
2000,  U.S.  District  Judge  Donald  W. 
Molloy  issued  orders  stating  that  until 
all  necessary  total  maximum  daily  loads 
imder  section  303(d)  of  the  Clean  Water 
Act  are  established  for  a  particular  water 
quality  limited  segment,  the  EPA  is  not 
to  issue  any  new  permits  or  increase 
permitted  discharges  under  the  NPDES 
program.  (See  Friends  of  the  Wild  Swan, 
Inc.  v.  EPA,  130  F.  Supp.  2nd  1199  (D. 
Mont.  2000);  130  F.  Supp  2nd  1204  (D. 
Mont.  2000))  EPA  finds  that  the 
issuance  of  ihese  general  permits  does 
not  conflict  with  this  order,  because  (1) 
the  permits  do  not  authorize  any  point 
source  discharges  into  waters  of  the 
United  States  and  (2)  as  discussed  under 
the  "Protection  of  Public  Health  and 
The  Environment"  section  of  the  Fact 
Sheet,  the  use  and/or  disposal  of  sewage 
sludge  in  compliance  with  the 
conditions  of  Uiese  permits  is  not  likely 
to  have  any  adverse  effect  on  any 
waterbody  in  Montana  that  has  been 
listed  under  section  303(d)  of  the  Clean 
Water  Act. 


Federal  Register /Vol.  67,  No.  127 /Tuesday.  July  2.  2002 /Notices 


44463 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-141»-0R] 

Minnesota;  Aniendment  No.  1  to  Notice 
of  a  Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 


Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  ^e  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
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Since  these  permits  do  not  involve 
discharges  to  waters  of  the  United 
States,  certification  under  section 
401(a)(1)  of  the  Clean  Water  Act  is  not 
necessary  for  the  issuance  of  these 
permits  and  certification  was  not 
requested. 

Appeal  of  Permit 

Any  interested  person  may  appeal  the 
"NPDES  General  Permit  for  Facilities/ 
Operations  That  Generate,  Treat,  Use/ 
Dispose  of  Sewage  Sludge  By  Means  of 
Land  Application,  Landfill,  and  Surface 
Disposal"  in  the  Federal  Court  of 
Appeals  in  accordance  with  section 
509(b)(1)  of  the  Clean  Water  Act.  This 
appeal  must  be  filed  within  120  days  of 
the  effective  date  of  the  permit.  Persons 
affected  by  a  general  NPDES  permit  may 
not  challenge  the  conditions  of  the 
permit  as  a  right  of  further  EPA 
proceedings.  Instead,  they  may  either 
challenge  the  permit  in  court  or  apply 
for  an  individual  permit  and  then 
request  a  formal  hearing  on  the  issuance 
or  denial  on  an  individual  permit. 

Executive  Order  12866:  Under 
Executive  Order  12866  (58  FR  51735 
(Oct.  4, 1993)).  the  EPA  must  determine 
whether  its  regulatory  actions  are 
"significant"  and  therefore  subject  to 
review  by  the  OMB.  The  EPA  has 
determined  that  the  issuance  of  these 
general  permits  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  sub)ect  to  formal  OK4B  review  prior 
to  proposal. 

Paperwork  Reduction  Act:  EPA  has 
reviewed  the  requirements  imposed  on 
regulated  facilities  in  these  general 
permits  imder  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  of 
these  permits  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  in  submissions  made  for  the 
NPDES  permit  program  imder  the 
provisions  of  the  Clean  Water  Act. 

Regulatory  Flexibility  Act  (RFA):  The 
RFA,  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq, 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  sub)ect  to  the  notice  and  comment 
rulemaking  requirements  of  5  U.S.C. 
553(b)  or  any  other  statute,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  permits  issued  today,  however,  are 
not  a  "rule"  subject  to  the  requirements 
of  5  U.S.C.  553(b)  and  are  therefore  not 
subject  to  the  RFA. 

Unfunded  Mandates  Reform  Act: 
Section  201  of  the  Unfunded  Mandates 
Reform  Act  (UMRA).  PubUc  Law  104-4, 


generally  requires  Federal  agencies  to 
assess  the  effects  of  their  "regiilatory 
actions"  on  tribal,  state,  and  local 
govenmients  and  the  private  sector. 
"Regulatory  actions"  are  defined  as 
"rules"  subject  to  the  RFA.  The  permits 
issued  today  are  not  "rules"  subject  to 
the  RFA;  therefore,  they  are  not  subject 
to  the  requirements  of  the  UMRA. 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
et  seq. 

Dated:  June  19.  2002. 
Kerrigan  G.  Clough, 

Assistant  Regional  Administrator,  Office  of 
Partnerships  and  Regulatory  Assistance, 
Region  VIII. 

(FR  Doc.  02-16272  Filed  7-1-02;  8:45  am) 
HLUNG  cooc  tem-to-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1422-OR] 

Arizona;  M^or  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arizona  (FEMA- 
1422-DR).  dated  June  25.  2002.  and 
related  determinations. 
EFFECTIVE  DATE:  June  25.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705 
or  Rich.Robuck^fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
25,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arizona  resulting 
from  wildfires  beginning  on  June  18,  2002, 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121-5206  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arizona. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  limited  to 
debris  removal  (Category  A),  roads  and 
bridges  (Category  C),  and  buildings  and 


equipment  (Category  E],  in  the  designated 
areas,  and  Hazard  Mitigation  throughout  the 
State.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance,  Hazard  Mitigation, 
and  the  Individual  and  Family  Grant  program 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  Additional  categories  of 
assistance  under  the  Public  Assistance 
program  may  be  provided  at  a  later  date,  if 
warranted. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Scott  Wells  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arizona  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Apache  and  Navajo  Counties  and  the  Fort 
Apache  Indian  Reservation  for  Individual 
Assistance. 

Apache  and  Navajo  Counties  for  debris 
removal  (Category  A),  roads  and  bridges 
(Category  C),  and  buildings  and  equipment 
(Category  E)  under  the  Public  Assistance 
program. 

All  coimties  and  Indian  Reservations 
within  the  State  of  Arizona  are  eligible 
to  apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Ailbaugh.      . 

Director. 

[FR  Doc.  02-16600  Filed  7-1-02;  8:45  am) 
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assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 


Pa|}erwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
simimaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 
Comments  are  invited  on:  (a)  Whether 


considered  as  a  single  geographic  site, 
such  as  a  building  or  complex  of 
buildings  at  a  single  mailing  address. 
Each  facility  should  designate  a 
responsible  facility  official  (RFO)  to 
complete  this  form.  It  is  the 
responsibility  of  the  RFO  to  ensure 
management  oversight  of  this 
notification  requirement.  The  RFO 
should  be  either  a  safety  officer,  a  senior 
management  official  of  the  facility,  or 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1419-DR] 

Minnesota;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota.  (FEMA-1419-DR). 
dated  Jime  14,  2002.  and  related 
determinations. 

EFFECTIVE  DATE:  June  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ibch 
Robuck,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Rich.Robuck@feina.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Miimesota  is  hereby  amended  to 
include  Public  Assistance  for  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  14,  2002: 

Becker,  Beltrami,  Clay,  Pennington,  and 
Polk  Counties  for  Public  Assistance. 

Roseau  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

Koochiching.  Lake  of  the  Woods. 
Mahnomen.  Marshall,  Norman,  and  Red  Lake 
Counties  for  Individual  and  Public 
Assistance. 

Kittson  County  for  Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
'  Program.) 

Joe  M.  Ailbaugh, 

Director. 

(FR  Doc.  02-16599  Filed  7-1-02;  8:45  am) 

BHJJNG  CODE  671  S-02-i> 


Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  16, 

2002. 
A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker,  Commtinity  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Employee  Stock  Ownership  Plan 
Trust  of  Port  Financial  Corp.,  Brighton, 
Massachusetts,  to  acquire  voting  shares 
of  Port  Financial  Corporation,  Brighton, 
Massachusetts,  and  thereby  indirectly 
acquire  voting  shares  of  Cambridgeport 
Bank,  Cambridge,  Massachusetts. 

2.  Mystic  Financial,  Inc.  Employee 
Stock  Ownership  Plan  6-  Trust, 
Medford,  Massachusetts;  to  acquire 
voting  shares  of  Mystic  Financial,  Inc.. 
Medford,  Massachusetts  and  thereby 
indirectly  acquire  voting  shares  of 
Medford  Co-Operative  Bank.  Medford, 
Massachusetts . 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-16582  FileJ  7-1-02;  8:45  am] 
BMJJNO  CODE  6210-01-6 


FEDERAL  RESERVE  SYSTEM 

CtMngs  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  ComiMniss 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitkxw  by,  and 
Margars  of  Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holiling  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

TTie  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  ff  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications  - 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26.  2002. 

A.  Federal  Reserve  Bank  of 
Minneapolis  Qulie  Stackhouse.  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  TCP  Financial  Corporation, 
Wayzata,  Miimesota;  to  acquire  9.99 
percent  of  the  voting  shares  of 
MainStreet  Bank  Shares,  Inc., 
Martinsville,  Virginia,  and  thereby 
indirectly  acquire  voting  shares  of 
Smith  River  Commxmity  Bank,  N.A., 
Martinsville,  Virginia,  and  Franklin 
Cotmty  Community  Bank,  N.A.,  Rocky 
Moimt,  Virginia,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 

North  Pearl  Street,  Dallas,  Texas  75201- 

2272: 

1.  Prosperity  Bancshares,  Inc., 

Houston,  Texas;  to  merge  writh  Paradigm 
Bancorporation,  Inc.,  Houston,  Texas, 
and  thereby  indirectly  acquire  Paradigm 
Delaware  Bancorporation,  Inc.,  Dover, 
Delaware,  and  its  subsidiary  Paradigm 
Bank  Texas,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-16583  Filed  7-1-02;  8:45  am] 
HLUNO  CODE  621041-8 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permisslt>le  Nonbanking  ActhrWes  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
ActWItles 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
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Respondents 


FadKties  ttiat  possess  Bsted  biological  agents  and/or  toxins 
Total 


Numt>er  of 
Respondents 


94,600 


Number  of  re- 
sponses/re- 
spondent 


Avg.  burden/ 
response 
(in  hours) 


Total  burden 
(in  hours) 


189.200 


205,100 


Dated:  June  26,  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 


report  is  the  product  of  a  site  visit  team 
that  conducted  an  onsite  review  of  the 
Division  in  January.  Division  staffers 
will  orovide  a  nreliminary  response  to 


information  concerning  individuals 
associated  with  the  research  programs  at 
NCTR. 
Persons  attending  FDA's  advisory 
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assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  hsted  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baxiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  26,  2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  QI,  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem. 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  Regional 
Financial  Corporation,  Tallahassee, 
Florida,  and  thereby  indirectly  acquire 
voting  shares  of  First  South  Bank, 
Tallahassee,  Florida,  and  thereby  engage 
in  operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26,  2002. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.02-16581  Filed  7-1-02;  8:45  am] 
MLUNG  CODE  6210-41-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[60-I}iiy-02-66] 

Proposed  Data  Collections  Submitted 
for  Public  Conunent  and 
Recowniendation  s 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  CDC  is  requesting  an 
emergency  clearance  from  the  Office  of 
Management  and  Budget  (OMB)  to 
collect  data  under  the  Public  Health 
Security  and  Bioterrorism  Preparedness 
and  Response  Act  of  2002.  Send 
comments  to  Anne  O'Connor,  CDC 
Assistant  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS  D-24,  Atlanta. 
GA  30333.  Written  comments  should  be 
received  within  14  days  of  this  notice. 
OMB  is  expected  to  act  on  the  request 
of  CDC  within  21  days  of  publication  of 
this  notice. 

Proposed  Project  ^ 

Notification  of  Possession  of  a  Select 
Agent — New — Office  of  the  Director. 
Office  of  Health  and  Safety  (OD/OHS). 
Centers  for  Disease  Control  and 
Prevention  (CDC).  Section  202(a)  of  the 
Public  Health  Security  and  Bioterrorism 
Preparedness  Response  Act  of  2002 
(Public  Law  107-188)  requires  that  all 
persons  in  possession  of  a  Select  Agent 
notify  the  Secretary  of  Health  and 
.Human  Services  by  September  10,  2002. 

The  Secretary  of  Health  and  Human 
Services  has  designated  the  CDC  as  the 
agency  responsible  for  collecting  this 
information.  CDC  is  specifying  that 
facilities,  rather  than  persons,  who 
possess  a  Select  Agent  shall  notify  CDC 
by  completing  the  Application  for 
Notice  of  Possession  of  a  Select  Agent. 
For  the  purposes  of  completing  this 
application,  a  fecility  should  be 


considered  as  a  single  geographic  site, 
such  as  a  building  or  complex  of 
buildings  at  a  single  mailing  address. 
Each  facility  should  designate  a 
responsible  facility  official  (RFO)  to 
complete  this  form.  It  is  the 
responsibility  of  the  RFO  to  ensure 
management  oversight  of  this 
notification  requirement.  The  RFO 
should  be  either  a  safety  officer,  a  senior 
management  official  of  the  facility,  or 
both,  who  has  been  authorized  by  the 
fecility  to  complete  and  submit  this 
application.  The  RFO  should  not  be  an 
individual  who  actually  possesses,  uses, 
or  transfers  such  agents  or  toxins. 

I9  order  to  complete  the  application, 
the  RFO  will  need  to  inventory  its 
facility  and  consult  with  others  (e.g., 
principal  investigators)  as  necessary  to 
obtain  the  information  required  for  this 
application.  The  RFO  must  review  and 
sign  the  application  and  will  be  the 
point  of  contact  if  CDC  has  questions 
concerning  the  application  or  other 
matters  related  to  the  Public  Law. 
Facilities  that  do  not  possess  a  listed 
biological  agent  or  toxin  are  required  to 
complete  the  declaration  of  non- 
possession  and  submit  the  form. 

Facilities  that  possess  listed  biological 
agents  and/or  toxins  that  are  a  threat  to 
public  health  must  submit  their 
notification  form  to  the  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Office  of  Health  and  Safety.  1600  Clifton 
Road.  MS  A13.  Atlanta.  GA  30333. 
Facilities  that  possess  listed  biological 
agents  that  are  deemed  a  threat  to 
animal  health  or  animal  products  are 
required  to  submit  their  form  to  the  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  Veterinary  Services,  National 
Center  for  Import-Export.  Products 
Program,  4700  Riverdale  Road.  Unit  40, 
Riverdale.  MD  20737.  Facilities  that 
possess  listed  biological  agents  and/or 
toxins  that  are  deemed  a  threat  to  both 
public  health  and  animal  health  and 
animal  products  are  required  to  submit 
their  form  to  both  CDC  and  APHIS. 
There  is  no  cost  to  respondents  except 
their  time  to  co^^)lete  the  notification 
form. 


Respondents 

Numt)er  of 
Respondents 

Number  of  re- 
sponses/re- 
spondent 

Avg.  txirden/ 
response 
(in  hours) 

Total  burden 
(in  hours) 

Fadlies  that  do  not  possess  listed  biological  agent;  araVor  toxins  

95,400 

1 

i(veo 

r            15.900 
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Court  of  Federal  Claims,  717  Madison 
Place,  NW.,  Washington,  DC  20005, 
(202)  219-9657.  For  information  on 
HRSA's  role  in  the  Program,  contact  the 
Director,  National  Vaccine  Injury 
Compensation  Program,  5600  Fishers 
Lane,  Room  8A-46,  Rockville,  MD 
20857:  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
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2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Table  the  first  symptom  or 


8.  Kerry  Shafer  on  behalf  of  Keegan 
Shafer,  Boston,  Massachusetts,  Coiul 
of  Federal  Claims  Number  02-002  7 V 

9.  Alexandria  Cannell  on  behalf  of 
Isabelle  Cannell,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  02-0028V 

10.  Ernest  Kramer  on  behalf  of 
Christopher  Kramer,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  02-O032V 


nl.:ll:«  D    T  . 
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Respondents 


FadKties  that  possess  listed  t)iological  agents  and/or  toxins 
Total • 


Number  of 
Respondents 


94,600 


Number  of  re- 
sponses/re- 
spondent 


Avg.  burden/ 
response 
(in  hours) 


Total  burden 
(in  hours) 


189.200 


205,100 


Dated:  )une  26,  2002. 
Nancy  E.  Cheat, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-16674  Filed  7-1-02;  8:45  am] 
BILUNG  COOE  416»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Science  Advisory  Board  to  the 
National  Center  for  Toxicological 
Research;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice^ 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Science 
Advisory  Board  (SAB)  to  the  National 
Center  for  Toxicological  Research 
(NCTR). 

General  Function  of  the  Committee: 
The  Board  advises  the  Director,  NCTR, 
on  establishing,  implementing,  and 
evaluating  the  research  programs  that 
assist  the  Commissioner  of  Food  and 
Drugs  in  fulfilling  his  regulatory 
responsibilities.  The  Board  provides  an 
extra  agency  review  in  ensuring  that  the 
researdi  programs  at  NCTR  are 
scientifically  soimd  and  pertinent. 

Date  and  Time:  The  meeting  will  be 
held  on  August  8,  2002,  from  1  p.m.  to 
5  p.m.  and  August  9,  2002,  from  8  a.m. 
to  1  p.m.         

Location:  NCTR,  Building  #12, 
Conference  Center,  3900  NCTR  Dr.. 
Jefferson.  AR  72079. 

Contact  Person:  Leonard  M. 
Schechtman.  NCTR  (HFT-10),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  RockvUle.  MD  20857,  301-827- 
6696,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12559.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  Board  will  be  presented 
with  a  draft  report  on  the  evaluation  of 
the  Division  of  Chemistry.  The  draft 


report  is  the  product  of  a  site  visit  team 
that  conducted  an  onsite  review  of  the 
Division  in  January.  Division  staffers 
will  provide  a  preliminary  response  to 
the  issues  raised  and  recommendations 
made.  The  NCTR  Director  will  provide 
a  Center  update  and  discuss  the 
development  of  five  newly  established 
centers  of  excellence  at  the  NCTR. 
These  are  the:  Fimctional  Genomics 
Center,  Structiiral  Genomics  Center, 
Toxicoinformatics  Center, 
Hepatotoxidty  Center,  and 
Phototoxicity  Center.  The  Directors  of 
each  of  these  Centers  vtrill  provide  a 
presentatiMi  on  the  development  and 
future  of  their  respective  center.  A 
proposal  presented  to  the  Board  at  the 
June  2001  meeting  regarding  the 
establishment  of  a  subcommittee  on 
scientific  opportimities  to  improve 
regulatory  science  through 
collaborations  with  external 
stakeholders  will  be  revisited.  The 
Board  will  receive  an  update  on 
activities  of  an  existing  subconunittee 
with  a  similar  focus  (Advisory 
Committee  for  Pharmaceutical  Science, 
Nonclinical  Studies  Subcommittee). 

Procedure:  On  August  8,  2002.  from  1 
p.m.  to  5  p.m.,  and  August  9,  2(K)2,  from 
8  a.m.  to  12  noon,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  31,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  12  noon,  on  August  9,  2002. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  31,  2002, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations.  On 
August  9,  2002,  from  12  noon  to  1  p.m., 
the  meeting  will  be  closed  to  permit 
discussion  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)).  This  portion  of  the  meeting 
will  be  closed  to  permit  disciission  of 


information  concerning  individuals 
associated  with  the  research  programs  at 
NCTR. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Leonard  M. 
Schechtman  at  least  7  days  in  advance 
of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  )une  24,  2002. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Polity, 
Planning,  and  Legislation. 
IFR  Doc.  02-16588  Filed  7-1-02;  8:45  am) 
BILUNG  COOe  416IMn-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services    - 
Administration 

NatkNiai  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Receh^ed 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACnON:  Notice. 


StNMIARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Injury  Compensation  Program  ("the 
Program"),  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considering  and 
acting  upon  the  petitions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  reqiiirements  for 
filing  petitions,  and  the  Program  in 
general,  contact  the  Clerk.  United  States 
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Tov\mship,  Michigan,  Covul  of  Federal 
Claims  Number  02-0076V 

28.  Melissa  and  Devin  Jones  on  behalf 
of  Emma  Jones,  Liberty,  Missouri, 
Court  of  Federal  Claims  Number  02- 
0080V 

29.  Joyce  and  Maurice  Robinson  on 
behalf  of  Maurice  L.  Robinson, 
Frederick,  Maryland,  Court  of  Federal 
Claims  Number  02-0086V 

30.  Sue  Anna  Harwood,  Corpus  Christi, 
Texas,  Court  of  Federal  Claims 


Massachusetts,  Court  of  Federal 
Claims  Number  02-01 30V 

47.  Marianne  and  Andrew  Baker  on 
behalf  of  Brendan  Baker,  Kalamazoo, 
Michigan,  Coiut  of  Federal  Claims 
Number  02-01 38V 

48.  Dennis  Jeffers  on  behalf  of  Mary  Jane 
Jeffers,  Fort  Bragg,  North  Caroling, 
Court  of  Federal  Claims  Number  02- 
0143V 

49.  Teri  Bickley  on  behalf  of  Olivia 
Bickley,  Vienna,  Virginia,  Court  of 


66.  Lynn  Joyce  Thompson  on  behalf  of 
Alexander  Martin  Burris,  Deceased, 
Carlsbad,  New  Mexico,  Coiul  of 
Federal  Claims  Number  02-O183V 

67.  Leslee  Maust  on  behalf  of  Nathan 
Maust,  Boston,  Massachusetts,  Court 
of  Federal  Claims  Number  02-01 84V 

68.  Suzanne  Monez,  Columbus,  Ohio, 
Court  of  Federal  Claims  Number,  02- 
0185V 

69.  Paul  Lambert  and  Alice  Mese  on 
behalf  of  Katie  Nicole  Lambert, 
Dfirfiasfid.  Slidell.  Louisiana.  Court  of 
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Court  of  Federal  Claims,  717  Madison 
Place.  NW..  Washington.  DC  20005. 
(202)  219-9657.  For  information  on 
HRSA's  role  in  the  Program,  contact  the 
Director,  National  Vaccine  Injury 
Compensation  Program,  5600  Fishers 
Lane.  Room  8A-46,  Rockville.  MD 
20857;  (301)  443-6593. 
SUPPI.EMEHTARY  INFORMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa- 
10  ef  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  his 
responsibility  under  the  Program  to 
HRSA.  The  Court  is  directed  by  statute 
to  appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of. 
compensation. 

A  petition  may  be  filed  with  respect 
to  injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3.  as  applicable.  This  Table 
lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  list  of  petitions 
received  by  HRSA  on  January  2.  2002. 
through  March  29,  2002. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportimity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  in  the  petition,"  and 


2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  "For  Further 
Information  Contact"),  with  a  copy  to 
HRSA  addressed  to  Director,  Division  of 
Vaccine  Injury  Compensation,  Office  of 
Special  Programs.  5600  Fishers  Lane. 
Room  8A-46.  Rockville,  MD  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1 .  Graham  Parker  on  behalf  of  Keenan 
Parker.  Boston,  Massachusetts,  Court 
of  Federal  Claims  Number  02-OOO2V 

2.  Barbara  Bishop  Sufian.  New  York, 
New  York,  Coiut  of  Federal  Claims 
Number  02-OO03V 

3.  Sarah  and  Jonathan  Nash  on  behalf  of 
Laura  Nash,  Braintree.  Massachusetts. 
Court  of  Federal  Claims  Number  02- 
0004V 

4.  Denise  Kretz  on  behalf  of  Robert 
Kretz.  Quincy.  Massachusetts,  Court 
of  Federal  Claims  Number  02-0006V 

5.  Joann  and  Vadim  Mostovoy  on  behalf 
of  Victor  Jared  Mostovoy.  New  York, 
New  York,  Court  of  Federal  Claims 
Number  02-OOlOV 

6.  Desiree  Juraniec  on  behalf  of  Cassidy 
Juraniec.  Boston.  Massachusetts, 
Court  of  Federal  Claims  Number  02- 
0014V 

7.  Tanmiy  J.  Brown,  New  Hartford. 
Coimecticut.  Court  of  Federal  Claims 
Number  02-001 5 V 


8.  Kerry  Shafer  on  behalf  of  Keegan 
Shafsr,  Boston,  Massachusetts,  Court 
of  Federal  Claims  Number  02-002  7V 

9.  Alexandria  Cannell  on  behalf  of 
Isabelle  Cannell,  Boston, 
Massachusetts.  Court  of  Federal 
Claims  Number  02-0028V 

10.  Ernest  Kramer  on  behalf  of 
Christopher  Kramer,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  02-0032V 

11.  Phillip  R.  Lujan,  Glendale. 
California,  Coiut  of  Federal  Claims 
Number  02-0034V 

12.  Donna  McKinley  on  behalf  of 
Antonio  Francisco  Saavedra,  Nashua, 
New  Hampshire,  Court  of  Federal 
Claims  Number  02-OO39V 

13.  Eugene  A.  Martinez  on  behalf  of 
Brad  Martinez,  Deceased,  Orlando 
Beach,  Florida,  Court  of  Federal 
Claims  Number  02-0040V 

14.  Sarah  and  Billy  Sprock  on  behalf  of 
Brandon  Sprock,  Sheldon.  Iowa, 
Court  of  Federal  Claims  Number  02- 
0044V 

15.  Janice  and  Marc  Lehner  on  behalf  of 
Erin  Pauline  Lehner.  Deny,  New 
Hampshire,  Court  of  Federal  Claims 
Number  02-O046V 

16.  Sheryl  Schwartz  on  behalf  of  Alec 
Schwartz,  Fairfax,  Virginia.  Court  of 
Federal  Claims  Number  02-0048V 

17.  Amy  and  Dennis  Colaimino  on 
behalf  of  Adam  Colannino,  Vienna, 
Virginia,  Coiul  of  Federal  Claims 
Number  02-0049V 

18.  Heather  Waller  on  behalf  of  Kaitlyn 
Waller,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  02-0050V 

19.  Carol  Kessler  on  behalf  of  Mikaela 
Kessler,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  02-005 IV 

20.  David  Russell  on  behalf  of  Lauren 
Russell,  Vienna.  Virginia.  Court  of 
Federal  Claims  Number  02-0052V 

21.  Laurie  and  Richard  Coppersmith  on 
behalf  of  Laurel  Coppersmith, 
Mayfield  Heights,  Ohio,  Court  of 
Federal  Claims  Nxmiber  02-O058V 

22.  Heidi  and  Scott  Billings  on  behalf  of 
Matthew  Billings,  West  Buxton, 
Maine,  Court  of  Federal  Claims 
Niunber  02-0065V 

23.  Kim  Waldele  on  behalf  of  Gabriella 
Waldel'e.  Boston.  Massachusetts, 
Court  of  Federal  Claims  Number  02- 
0067V 

24.  Gail  Cahill  on  behalf  of  Christian 
Velez,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  02-0072V 

25.  Kathleen  Hall  on  behalf  of  Zechariah 
Hall,  Baldwinsville,  New  York,  Court 
of  Federal  Claims  Number  02-0073V 

26.  Alicia  Booker  on  behalf  of  Kia  Janae 
Cobbs.  Houston,  Texas.  Court  of 
Federal  Claims  Number  02-0075V 

27.  Marianne  and  Shawn  Look  on  behalf 
of  Camden  S.  Look,  Commerce 


44468 


Federal  Register / Vol.  67,  No.  127 /Tuesday,  July  2.  2002 /Notices 


Florida,  Court  of  Federal  Claims 
Number  02-O218V 

85.  Andrea  and  Jose  Valle  on  behalf  of 
Justice  Valle,  Miami,  Florida.  Court  of 
Federal  Claims  Number  02-O220V 

86.  Michele  Kupersmith  on  behalf  of 
Samuel  Kupersmith.  Boston. 
Massachusetts,  Court  of  Federal 
Claims  Number  02-0221V 

87.  Caroline  Payne  on  behalf  of  Andie 
Grace  Payne.  Boston.  Massachusetts. 


Houston,  Texas,  Court  of  Federal 
Claims  Number  02-0247V 

Dated:  June  24,  2002. 
Elizabeth  M.  Duke, 

Administrator. 

|FR  Doc.  02-16591  Filed  7-1-02;  8:45  am] 

BNJJNQ  cooe  4ias-is-p 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


Subject  city,  state 

Effective 
date 

WILSON,  NC 
EXPRESS  TRANSPORTATION 

INC       

06/20/2002 

MILWAUKEE.  Wl 
FLEITES,  MIRELLA  D 

06/20/2002 

HIALEAH,  FL 

FREEMAN-WETZGER.  BAR- 
BARA   

WHITING.  lA 

GARCIA.  RAMON  ROGER  

06/20/2002 
06/20/2002 
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Township,  Michigan,  Court  of  Federal 
Claims  Number  02-O076V 

28.  Melissa  and  Devin  Jones  on  behalf 
of  Emma  Jones,  Liberty,  Missouri, 
Court  of  Federal  Claims  Number  02- 
0080V 

29.  Joyce  and  Maurice  Robinson  on 
behalf  of  Maurice  L.  Robinson, 
Frederick,  Maryland,  Court  of  Federal 
Claims  Number  02-0086V 

30.  Sue  Anna  Harwood,  Corpus  Christi, 
Texas,  Court  of  Federal  Claims 
Number  02-0087V 

31.  Kristiana  Wienken  on  behalf  of 
Jonathan  Wienken.  Vienna,  Virginia, 
Coiut  of  Federal  Claims  Number  02- 
0090V 

32.  Michele  Hailey  on  behalf  of  Tyler 
Hailey,  Vienna,  Virginia,  Coiul  of 
Federal  Claims  Number  02-0091V 

33.  Leandra  and  Todd  Hanson  on  behalf 
of  Joel  Hanson.  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  02- 
0092V 

34.  Deborah  Smith  on  behalf  of  Ryan 
Christopher  Smith,  Yxuna,  Arizona, 
Court  of  Federal  Claims  Number  02- 
0093V 

35.  Bethany  Britton  on  behalf  of  Piers 
Britton,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  02-0094V 

36.  Tami  and  Wayne  Fuesel  ontehalf  of 
Jessica  Marie  Fuesel,  Vienna,  Virginia, 
Covut  of  Federal  Claims  Number  02- 
0095V 

37.  Gena  D.  Ankle.  Miami.  Florida. 
Court  of  Federal  Claims  Niunber  02- 
0097V 

38.  Gary  Kompothecras  on  behalf  of 
Sara  Alice  Kompothecras.  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  02-01  lOV 

39.  Yolanda  Medina  on  behalf  of  Elliott 
Quinones,  Freehold.  New  Jersey. 
Court  of  Federal  Claims  Number  02- 
OlllV 

40.  Claudia  Dennis  on  behalf  of  Joseph 
Dennis.  Boston.  Massachusetts,  Court 
of  Federal  Claims  Number  02-01 12V 

41.  Nicole  and  Ken  Schweisthal  on 
behalf  of  Michael  Schweisthal, 
Naperville,  Illinois,  Court  of  Federal 
Claims  Number  02-O113V 

42.  Brenda  Tibbs  on  behalf  of  Randy 
Boyle,  Vieima,  Virginia,  Court  of 
Federal  Claims  Number  02-01 14V 

43.  Cynthia  Ruybal  Morgan.  Colorado 
Springs.  Colorado,  Court  of  Federal 
Claims  Number  02-01 20V 

44.  Lanita  and  Russell  Cunningham  on 
behalf  of  Ashley  Cunningham 
Yoimgstown,  Ohio,  Court  of  Federal 
Claims  Number  02-01 24V 

45.  Joanne  McCormack  on  behalf  of 
Colin  McCormack,  Milwaukee, 
Wisconsin,  Court  of  Federal  Claims 
Number  02-01 29V 

46.  Kathy  Rhodomoyer  on  behalf  of 
Raymond  Rhodomoyer,  Boston, 


Massachusetts,  Court  of  Federal 
Claims  Number  02-01 30V 

47.  Marianne  and  Andrew  Baker  on 
behalf  of  Brendan  Baker,  Kalamazoo, 
Michigan,  Court  of  Federal  Claims 
Number  02-01 38V 

48.  Dennis  Jeffers  on  behalf  of  Mary  Jane 
Jeffers,  Fort  Bragg,  North  Caroling, 
Court  of  Federal  Claims  Number  02- 
0143V 

49.  Teri  Bickley  on  behalf  of  Olivia 
Bickley.  Vieima.  Virginia,  Court  of 
Federal  Claims  Number  02-0145V 

50.  Elizabeth  and  Louis  Camevale  on 
behalf  of  Joseph  M.  Carnevale. 
Vienna,  Virginia,  Court  of  Federal 
Claims  Number  02-0146V 

51.  Ann  Heinke  and  David  McCoy  on 
behalf  of  Timothy  Dean  McCoy. 
Loveland.  Colorado.  Court  of  Federal 
Claims  Number  02-0152V 

52.  Mieko  Hester  on  behalf  of  Joseph 
Rodriguez,  Jr.,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Niunber  02- 
0154V 

53.  Catina  Haverlock  on  behalf  of  Adam 
Haverlock,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  02- 
0155V  , 

54.  Gina  Manderfeld,  Laramie, 
Wyoming,  Court  of  Federal  Claiins 
Number  02-01 56V 

55.  Daniel  Baggio  on  behalf  of  Giordano 
P.  Baggio,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  02- 
0157V 

56.  Daniel  Baggio  on  behalf  of  Daniel  B. 
Baggio,  Boston.  Massachusetts.  Court 
of  Federal  Claims  Number  02-01 58V 

57.  Linda  Mallam  on  behalf  of  Jonathan 
Mallam,  Boston,  Massachusetts.  Court 
of  Federal  Claims  Number  02-01 59V 

58.  Beth  Rosenberg  on  behalf  of  Jackson 
Rubin,  Boston,  Massachusetts,  Court 
of  Federal  Claims  Number  02-01 60V 

59.  Boimie  and  Alan  Shelton  on  behalf 
of  Casey  Jordan  Shelton.  Vienna, 
Virginia,  Court  of  Federal  Claims 
Niunber  02-O161V 

60.  Christina  DeLong,  Vienna,  Virginia. 
Court  of  Federal  Claims  Number  02- 
0162V 

61.  Laura  Gibson  on  behalf  of  Riley  T. 
Gibson.  Jr..  Vienna,  Virginia.  Court  of 
Federal  Claims  Number  02-01 63V 

62  Frederick  Snipes  on  behalf  of  Kaylin 
D.  Snipes,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  02-0164V 

63.  Deborah  and  Ronald  Elliott  on 
behalf  of  Makayla  Morgan  Elliott, 
Granville,  Ohio,  Court  of  Federal 
Claims  Number  02-01 72V 

64.  Kelley  and  Jim  O'Clair  on  behalf  of 
Michael  O'Clair,  Manchester,  New 
Hampshire,  Court  of  Federal  Claims 
Number  02-O181V 

65.  Shannon  and  William  Vessels  on 
behalf  of  Joshua  Vessels,  Manchester, 
New  Hampshire,  Court  of  Federal 
Claims  Number  02-O182V 


66.  Lynn  Joyce  Thompson  on  behalf  of 
Alexander  Martin  Burris,  Deceased, 
Carlsbad,  New  Mexico,  Court  of 
Federal  Claims  Number  02-0183V 

67.  Leslee  Maust  on  behalf  of  Nathan 
Maust,  Boston.  Massachusetts.  Court 
of  Federal  Claims  Number  02-0184V 

68.  Suzaime  Monez,  Columbus,  Ohio, 
Court  of  Federal  Claims  Number.  02- 
0185V 

69.  Paul  Lambert  and  Alice  Mese  on 
behalf  of  Katie  Nicole  Lambert, 
Deceased,  Slidell,  Louisiana,  Court  of 
Federal  Claims  Number  02-01 89V 

70.  LaTonya  and  Samuel  Williams  on 
behalf  of  Brandon  Williams, 
Pensacola,  Florida,  Court  of  Federal 
Claims  Number  02-0191V 

71.  Linda  Stott,  Wrentham, 
Massachusetts,  Court  of  Federal 
Claims  Number  02-01 92V 

72.  Jennifer  and  Dan  Conaway  on  behalf 
of  Matthew  Conaway,  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  02-O193V 

73.  Tammy  Jose  on  behalf  of  Emelita 
Jose.  Summerville.  South  Carolina, 
Court  of  Federal  Claims  Number  02- 
0194V 

74.  JoAim  Goodman  on  behalf  of  Russell 
L.  Goodman,  Alexandria,  Virginia, 
Court  of  Federal  Claims  Number  02- 
0201V 

75.  Katina  Eubanks  on  behalf  of  Kaitlyn 
L.  Eubanks,  Alexandria,  Virginia, 
Court  of  Federal  Claims  Number  02- 
0202V 

76.  Theodore  J.  Dayharsh,  Vienna. 
Virginia,  Coiul  of  Federal  Claims 
Number  02-O203V 

77.  Lisa  Salom  on  behalf  of  Jaime 
Michael  Salom,  Vienna,  Virginia. 
Court  of  Federal  Claims  Number  02- 
0204V 

78.  Kathleen  and  Timothy  Begley  on 
behalf  of  Liam  Begley.  Newburyport. 
Massachusetts,  Court  of  Federal 
Claims  Number  02-O206V 

79.  Dorothy  Verdon  on  behalf  of  Robert 
Verdon,  Nashua.  New  Hampshire. 
Court  of  Federal  Claims  Number  02- 
0208V 

80.  Michael  Jones  and  Christen  Basile- 
Jones  on  behalf  of  Michael  P.  Jones. 
Keimebunk,  Maine.  Court  of  Federal 
Claims  Number  02-O209V 

81.  Dawn  O'Neill  on  behalf  of  John  P. 
O'Neill  III,  Nashua.  New  Hampshire, 
Court  of  Federal  Claims  Number  02- 
0210V 

82.  Janet  Cardillo  on  behalf  of  Grace 
Cardillo.  Boston.  Massachusetts, 
Court  of  Federal  Claims  Number  02- 
0211V 

83.  Susaime  and  Michael  Conroy  on 
behalf  of  Rylie  Veronica  Conroy, 
Waverly  Virginia,  Court  of  Federal 
Claims  Number  02-0212V 

84.  Angela  Robinson  on  behalf  of 
Brittany  Robinson,  Panama  City, 
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Subject  city,  state 

Effective 
date 

FORT  DIX.  NJ 
CTcv/ENS  CINDY       

06/20/2002 

CARMICHAEL.  CA 
TAUKEIAHO  SIONE   

06/20/2002 

W  VALLEY  CITY,  UT 
TELGHEDER,  MARGARET 
SPIERDOWIS         

06/20/2002 

MONTVALE.  NJ 
TEXIERA  PATRICIA  A  

06/20/2002 

LOWELL.  MA 

Subject  city,  state 

Effective 
date 

OXNARD,  CA 
DAROSETT,  SHAWN  LEE 

BUENA  VISTA,  CO 
GILES  EDITH  MARIE 

06/20/2002 
06/20/2002 

DAVENPORT,  lA 
HALL,  ALLISON  GELENE 

Bb  1 HEL,  MO 
HARTFORD.  SALLY  MARIE  .... 

TOLEDO.  OH 
LATNIK  TINA  M         

06/20/2002 
06/20/2002 
06/20/2002 

^^    ^-a  i^S*    ir^      ^%1  ■ 

Sut>ject  city,  state 


RICHMOND,  MO 
BURGESS,  KIMBERLY  A  

ARLINGTON,  TX 
CAREY,  DENNIS  L  

GROVEPORT,  OH 
CASPER,  CINDY  D 

CAROL  STREAM,  IL 
CHAMNESS,  BARBARA  ANN 

TAYLORVILLE,  IL 
CHIN,  SANG  IL  

I  nc  AKirtPi  PC  r.A. 


Effective 
date 


06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
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Florida.  Court  of  Federal  Claims 
Number  02-0218V 

85.  Andrea  and  Jose  Valle  on  behalf  of 
Justice  Valle.  Miami,  Florida,  Court  of 
Federal  Claims  Number  02-O220V 

86.  Michele  Kupersmith  on  behalf  of 
Samuel  Kupersmith,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  02-0221V 

87.  Caroline  Payne  on  behalf  of  Andie 
Grace  Payne,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  02- 
0222V 

88.  Douglas  Kelley  on  behalf  of  Ryan 
Kelley,  Boston,  Massachiisetts,  Court 
of  Federal  Claims  Niunber  02-0223V 

89.  Kristin  and  Gordon  Welch  on  behalf 
of  Corey  Welch,  Bedford,  New 
Hampshire,  Coiut  of  Federal  Claims 
Number  02-0224V 

90.  Linda  Reid  on  behalf  of  Anthony 
Reid.  Vienna,  Virginia,  Coiut  of 
Federal  Claims  Number  02-O226V 

91.  Linda  Reid  on  behalf  of  Alexis  Reid, 
Vienna,  Virginia,  Court  of  Federal 
Claims  Ntunber  02-0227V 

92.  Patricia  Cramer  on  behalf  of  Karli 
Cramer.  Mays  I.anding,  New  Jersey, 
Court  of  Federal  Claims  Number  02- 
0228V 

93.  Michael  Chmura  on  behalf  of  Evan 
Chmura,  Cambridge,  Massachusetts, 
Court  of  Federal  Claims  Niunber  02- 
0229V 

94.  Michele  Frazier  on  behalf  of  Anna 
Schuppenhauer,  Jamestown,  New 
York,  Court  of  Federal  Claims  Niunber 
02-0233V 

95.  Kellie  and  Ron  Miller  on  behalf  of 
Avery  Hope  Miller.  Elizabethtown, 
Kentucky,  Court  of  Federal  Claims 
Number  02-0235V 

96.  Dale  Denault  and  Charlene 
Gillenwater  on  behalf  of  Destiny 
Denault,  Lewistown,  Pennsylvania, 
Court  of  Federal  Claims  Number  02- 
0236V 

97.  Margaret  and  Greg  Wilson  on  behalf 
of  WiUiam  Mitchell  Wilson, 
Lexington,  Kentucky,  Court  of  Federal 
Claims  Number  02-02  39V 

98.  Brenda  and  Charles  Gerard  on  behalf 
of  Joseph  James  Gerard,  Maplewood, 
Minnesota,  Court  of  Federal  Claims 
Number  02-0242V 

99.  Tracie  and  Louis  Kiefer  on  behalf  of 
Joseph  August  Kiefer,  Raleigh,  North 
Carolina,  Court  of  Federal  Claims 
Number  02-0243V 

100.  Shirley  J.  Nelson  on  behalf  of 
Jennifer  Ashley  Ray,  Cleveland,  Ohio, 
Court  of  Federal  Claims  Niunber  02- 
0244V 

101.  Drena  and  Keith  Travis  on  behalf 
of  Keith  Antonio  Travis.  Chicago. 
Illinois,  Court  of  Federal  Claims 
Number  02-0245V 

102.  Samantha  and  Travis  Warren  on 
behalf  of  Travis  Gabriel  Warren, 


Houston,  Texas,  Court  of  Federal 
Claims  Number  02-0247V 

Dated:  lune  24.  2002. 
Elizabeth  M.  Duke, 
Administrator. 

|FR  Doc.  02-16591  Filed  7-1-02;  8:45  ami 
BNJJNO  cooe  4ias-is-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  May  2002 

agency:  Office  of  Inspector  General. 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  May  2002.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusions  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  prociu«ment  and  non- 
procurement  programs  and  activities. 


Subject  city,  state 


Effective 
date 


PflOGFIAM-RELATED  CONVICTIONS 


ABDULLAH.  AHMAD  Of^R  .... 

06/20/2002 

ORANGE.  VA 

BIRTHFIELD  INEZ  O  

06/20/2002 

JACKSON,  MS 

BRYANT,  LESTER  

06/20/2002 

JACKSON,  MS 

BUTLER.  PAUL  G  JR  

06/20/2002 

THREE  RIVERS,  TX 

CARTER,  MELODY  J 

06/20/2002 

ST  ROBERT,  MO 

CAUDILL  WILLIAM  A  

06/20/2002 

SOMERSET,  KY 

COCHRAN,  GERALD 

DENOREH  

06/20/2002 

BASTROP,  TX 

DAGLIYAN,  ARTHUR  

06/20/2002 

GLENDALE,  CA 

DANIELS.  EVANGELINE  V 

06/20/2002 

Subject  city,  state 

Effective 
date 

WILSON,  NC 

EXPRESS  TRANSPORTATION 

INC      

06/20/2002 

MILWAUKEE,  Wl 

FLEITES,  MIRELLA  D 

06/20/2002 

HIALEAH,  FL 

FREEMAf^-METZGER,  BAR- 

BARA   

06/20/2002 

WHITING.  lA 

GARCIA,  RAMON  ROGER  

06/20/2002 

HIALEAH.  FL 

GONZALEZ,  SANDRA  

06/20/2002 

LOMA  LINDA,  CA 

QUERRA,  LAZARO 

04/10/2001 

MIAMI,  FL 

GUERRA,  I^RIA 

04/ia«X)1 

MIAMI  BEACH.  FL 

GUTIERREZ,  DULCE  M  

06/20/2002 

HIALEAH,  FL 

HAMBRIGHT,  BOBBY  F  JR 

06/20/2002 

MILWAUKEE.  Wl 

HARRIS,  THOMAS  D 

06/20/2002 

POTEAU,  OK 

HERITAGE  OB/GYN  

06/20/2002 

AHOSKIE,  NC 

HERRERA,  JUAN  FIDENCKD  .. 

06/20/2002 

BASTROP.  TX 

IBRAHIM,  ELHAFIZ  MOHAM- 

MED   

06/20/2002 

WINSTON,  NC 

LARA  MANUEL  J  

06/20/2002 

AUSTIN,  TX 

LEON,  ANGELA  

06/20/2002 

MIAMI,  FL 

MANCEWICZ  &  WHITE,  D  D 

S  PC                   

06/20/2002 

KENTWOOD,  Ml 

MANGIARELLI,  KIM  

06/20/2002 

CANANDAIGUA.  NY 

MARES,  DANIEL  ALBERTO  .... 

06/20/2002 

MIAMI,  FL 

MCCREA.  TERRI  L 

06/20/2002 

ATLANTA,  GA 

MUKHATOVA,  LARISA  

06/20/2002 

VAN  NUYS,  CA 

rJOVAK,  THOMAS  V  

06/20/2002 

MOfJGTOMERY,  AL 

OUDIN,  JAMES  CHARLES 

06/20/2002 

LAKEWOOD,  CA 

PATTERSON,  EDDIE  PAUL  .... 

06/20/2002 

PASADENA,  CA 

PAZO,  LAZARA 

06/20^2002 

HIALEAH,  FL 

PEREZ,  RENE 

06/20/2002 

HIALEAH,  FL 

POK,  MALACCA 

06/20/2002 

SHAFTER,  CA 

RICHSTONE,  GEOFFREY 

06/20^2002 

FORT  DIX,  NJ 

RODRIGUEZ,  IRMA  COOKIE  .. 

06/20/2002 

FT  WORTH,  TX 

RODWELL,  DINO 

06/20/2002 

ELLICOTT  CITY,  MD 

ROWAN,  VICTORIA  

06/20/2002 

SAN  DIMAS,  CA 

SANCHEZ,  ISABEL 

04/10/2001 

MIRAMAR,  FL 

SHACKELFORD,  DAN  J  

06/20/2002 

ATLANTA,  GA 

SHALETT,  HAROLD  

06/20/2002 

CHATTANOOGA,  TN 

SMITH,  DEBBIE  KAY 

06/20/2002 

TRUMANN,  AR 

STANLEY.  JAMES  R 

06/20/2002 
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Subject  city,  state 

Effective 
date 

EL  PASO,  TX 

HUBBARD.  CAROLYN  K  

06/20^2002 

GREELEY,  CO 

HUNTON,  CLARA  M  

06/20/2002 

NORWAY,  ME 

HUTSON-MONTOYA.  -ROBIN 

06/20/2002 

KANSAS  CITY,  MO 

JACKSON,  JAMES 

06/20/2002 

DALLAS.  TX 

JACKSON.  BONNIE  LYNNE 

06/20/2002 

Subject  city,  state 

Effective 
date 

GLENDALE,  AZ 
NORDLING,  DEBRA  S 

06/20/2002 

WESTPORT,  CT 
OGIN.  GARY  ARTHUR  

06/20/2002 

ENGLEWOOD,  CO 
PAWLOSKI,  PATRICIA 

LABRECK  

PEORIA,  AZ 
POPE  LANCE  W  

06/20/2002 
06/20/2002 

OAK  BLUFFS.  MA 

%^VKmm^^^^^%    %^m%W  f     ^^WB^^9 

Effective 
dale 

SAN  LEANDRO,  CA 

WALKER,  SHARON  KAY 

06/20/2002 

LINCOLN,  NE 

WEBB,  KENNETH  RANDLE    ... 

06/20/2002 

FORT  WORTH,  TX 

WHITE,  CONNIE  M 

06/20/2002 

PAYSON.  AZ 

WHOBREY.  LAURA 

06/20/2002 

GULFPORT,  FL 
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Subject  city,  state 


FORT  DIX,  Ki 
STEVENS,  CINDY 

CARMICHAEL,  CA 
TAUKEIAHO,  SIONE 

W  VALLEY  CITY.  UT 
TELGHEDER,  MARGARET 

SPIERDOWIS  

MONTVALE,  NJ 
TEXIERA,  PATRICIA  A  

LOWELL,  MA 
THOMPSON,  BRODERICK  

THREE  RIVERS,  TX 
TIMALI,  SATAALEVAO  DIANE 

SALT  LAKE  CITY,  UT 
TRUMANN  PARAMEDIC,  INC 

TRUMANN,  AR 
URIBE,  FABIOLA  

MIAMI,  FL 
WADLEY,  ROGER  LEON  

WILBURTON,  OK 
WHEAT,  PRISCILLA  

POPLARVILLE,  MS 
WOODARD,  CLARENCE  W  ... 

FORREST  CITY,  AR 


Effective 
date 


06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 


FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


BIEGANOWSKI,  VICTOR  J  -.. 

06/20/2002 

EL  PASO,  TX 

BINION,  MAGDA  

06/20/2002 

DANBURY,  CT 

BOSTON,  SAMUEL 

06/20/2002 

LILLINGTON.  KJC 

FARINA  RICHARD  J     

06/20/2002 

CHURCHVILLE,  PA 

FIFER   KIM  ANITA     

06/20/2002 

LEXINGTON,  KY 

GONZALEZ,  MICHAEL  B 

06/20/2002 

ORLANDO,  FL 

JENKINS,  GARLAND  LEE  

06/20/2002 

CACHE,  OK 

FELONY  CONTROL  SUBSTANCE 
CONVICTION 


CABEZA,  ILIANA 

COLEMAN,  FL 
DINOZZI,  DAVID  ANTHONY  ... 

BATAVIA,  OH 
GRAfJT,  ALICE  R 

FORT  WORTH,  TX 
+IAYES,  BARBARA  ANN  

MAINEVILLE.  OH 
HUNTER,  CHRISTOPHER  W  .. 

SOMERVILLE,  NJ 
MINOR,  JIMMIE  T  

ELLUAY,  GA 
TESTERMAN,  AMY  TALBOTT 

SUTHERLIN,  VA 
WHITING,  JOAN  MYRTLE 

INNES  

POCTATELLO,  ID 


PATIENT  ABUSE/NEGLECT  CONVICTIONS 


ARMER,  JANICE  A  

SCHENECTADY,  NY 
ASLANYAN,  ROMELA  . 

GLENDALE,  CA 
BAKER,  THOMAS  P  .... 

HERRIN,  IL 
CORTEZ.  SYLVIA  


Subject  city,  state 


06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 

06/20/2002 


OXNARD,  CA 
DAROSETT,  SHAWN  LEE  ... 

BUENA  VISTA,  CO 
GILES,  EDITH  MARIE 

DAVENPORT,  lA 
HALL,  ALLISON  GELENE  .... 

BETHEL,  MO 
HARTFORD,  SALLY  MARIE 

TOLEDO,  OH 
LATNIK,  TINA  M 

S  EUCUD,  OH 
LEECH,  DARLENE  E  

GUILFORD,  NY 
LOVE,  KATHY  M  

DELAWARE,  AR 
LYLES,  LINDA  L 

OFALLON,  IL 
MIER-GASILOS,  VICKY  

EWA  BEACH,  HI 
PFEIFER,  ROCKELLE  R  .... 

WAUKESHA,  Wl 
PUCKETT,  JAMISON 

HAMILTON.  OH 
RODRIGUEZ,  CHARLES  .... 

HUNTSVILLE,  TX 
SCHYVINCK,  TAMMY  L  

EDGERTON,  Wl 
SINGLETON,  PAMELA  L  .... 

CHARDON,  OH 
STOFFELS,  JUDITH  C  

ALBANY,  NY 
SULKDWSKI,  ALICJA  

VALATIE,  NY 
TETRO,  ERIC  W  

MURRAY,  UT 
WALKER,  VENICE  

UNIVERSITY  PARK,  IL 


Effective 
date 


06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 


06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 

06/20/2002 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


BITKER,  CAROLYNN  JOY  ... 

PARK  RAPIDS.  MN 
BURGESS,  COLLETTE  

SUMTER,  SC 
COLE-SEYDLER,  VALERIE  . 

BALLSTON  SPA,  NY 
DALESKE,  PATTI  JO  .: 

ELDORA,  lA 
JANOWSKI,  MARLEA  VERA 

KDWA  FALLS,  lA 
KAPLAN,  ROBERT  A -. 

STATEN  ISLAND,  NY 


06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


ANDREWS,  KRISTA  MARIE  .... 

06/20/2002 

WINNSBORO,  TX 

APOTHEKER,  LESLIE  DEBRA 

06/20/2002 

FORT  LAUDERDALE,  FL 

RARNES   DEBRAH  S     

06/20/2002 

JACKSON,  TN 

BOEZl   DONNA  M 

06/20/2002 

E  GREENWICH,  Rl 

BOONE,  LESLIE  

06/20/2002 

TRENTON,  NJ 

BRADEN,  MARK  STEPHEN  .... 

06/20/2002 

CHKX).  CA 

BRODIEN  LORIE    

06/20/2002 

LITTLETON,  NH 

BULGER   PATRICE  A    

06/20/2002 

BAYVILLE,  NJ 

BULK,  MARY  K  

06/20/2002 

Subject  city,  state 


CA 


RICHMOND.  MO 

BURGESS,  KIMBERLY  A  

ARLINGTON,  TX 

CAREY,  DENNIS  L  

GROVEPORT,  OH 

CASPER,  CINDY  D 

CAROL  STREAM,  IL 
CHAMNESS.  BARBARA  ANN 
TAYLORVILLE,  IL 

CHIN,  SANG  IL  

LOS  ANGELES,  CA 

CLARK,  BENJAMIN  D 

AURORA,  CO 
CLARK,  SANDRA  A  . 
NEWPORT  BEACH 

COHEN,  SCOTT  EDWARD  

CINCINNATI,  OH 
COLLINS,  ANTHONY  WAYNE 

GONZALES.  LA 
CONLEY,  BRENDA  CAROLYN 

TURNER  

COVINGTON,  KY 

DAIGLE,  FRANCES  A  F  

DENISON,  TX 

DAVIS,  BRENDA  RIDER  

FOLEY,  AL 

DENT,  AMY  

ENTERPRISE,  AL 

DESSOURCES,  MARLENE  

HOLBROOK,  MA 

DEUTCHMAN,  RALPH  F  

STAMFORD,  CT 
DINGANKAR,  HRISHIKESH  S 
DETROIT,  Ml 

DIX,  JOSEPH  TIMOTHY  

LOS  ANGELES,  CA 

DIXON,  DEBORAH  D 

NASHVILLE.  TN 
DRUMHELLER,  GREGORY 

SCOTT  

ROYAL  PALM  BCH,  FL 
ELDRIDGE,  MONTE  EUGENE 
LAKEWOOD,  CO 

ELLIOTT,  CAROLYN  ANN  

COTTONWOOD,  AL 
ESKRIDGE.  SONYA  MARIE  .... 
IRVING,  TX 

EYDINOV,  BORIS  

CHESTNUT  HILL,  MA 

FIELDS.  EVA  A  ROSS 

ASHLAND,  KY 
FITZPATRICK,  PATRICIA  A  .... 
BURNHAM,  ME 

FORTIN,  MICHAEL  S 

GOWANDA,  NY 
GASIOROWSKI,  ELIZABETH  E 
PHOENIX,  AZ 

GRIFFIN,  GERALD  T  

CRANSTON,  Rl 
GUSTAFSON,  CHRISTINE  M  .. 
ATLANTA,  GA 

HARRISON,  BETTY  

GREENVILLE,  MS 
HENDRICKSON,  BRIAN 

EDWIN  

MINNEAPOLIS,  MN 

HESS,  JOHN  

ALBUQUERQUE,  NM 

HICKS,  ALESIA  JANINE  

CORDOVA,  AL 
HOUCK,  GREGORY  MILES  .... 

THOUSAND  OAKS,  CA 
HOWELL,  ANNA  R 


Effective 
date 


06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Heaittt 
Services  Administration 

The  President's  New  Freedom 
Commission  on  Mental  Health;  Notice 
of  Meeting 

Pursuant  to  Executive  Order  13263. 
notice  is  hereby  given  of  a  meeting  of 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfe  Service 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  and 
Associated  Environmental 
Assessment  for  the  Detroit  River 
International  Wildlife  Rehige,  Wayne 
and  Monroe  Counties,  Ml 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 


the  National  Wildlife  Refuge  System 
managed  in  accordance  with  an 
approved  Comprehensive  Conservation 
Plan.  The  Comprehensive  Conservation 
Plan  will  guide  management  decisions 
and  identify  refuge  goals,  objectives, 
and  strategies  for  achieving  refuge 
purposes.  The  public  is  encouraged  to 
participate  in  the  planning  process.  The 
Comprehensive  Conservation  Plan  will 
provide  other  agencies  and  the  public 
with  a  clear  understanding  of  the 
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Subject  dty.  state 


EL  PASO,  TX 
HUBBARD.  CAROLYN  K  

GREELEY,  CO 
HUNTON,  CLARA  M 

NORWAY,  ME 
HUTSON-MONTOYA,  ■ROBIN 

KANSAS  CITY,  MO 
JACKSON.  JAMES 

DALLAS,  TX 
JACKSON,  BONNIE  LYNNE 

GRAFTON,  ND 
JERMYN,  KATHLEEN  

HADDON  HGTS,  NJ 
JOHNSON,  DONNA  G  

BARRE,  VT 
JOHNSON.  PATRICIA  

PHILADELPHIA,  MS 
JONES,  EVELYN  FISHER  

MONTGOMERY,  AL 
KARAS.  RHONDA  

ALBUOUEROUE.  NM 
KEENEY.  SUSAN  L  

COLCHESTER,  VT 
KEETH,  WALTER  E  

PUEBLO,  CO 
KILEN,  DOUGLAS  ASTOR  

SUPERIOR,  Wl 
KUMN,  PATRICIA  JAMISON  .. 

POPLARVILLE,  MS 
LANDRY.  BRYNN   

WILLIAMSTOWN,  VT 
LEONARD.  ROBERT  

CLOVERDALE,  CA 
LIEBERMAN.  BRUCE  IRWIN 

LEAWOOD,  KS 
ULUSTON,  PAULINE 

FRANCES  

TANGIER,  VA 
LISS,  DANA  JOY 

MIAMIS6URG,  OH 
LOVELESS,  LISA  

PICAYUNE,  MS 
MAGUIRE,  PATRICIA  JANE  ... 

HOPKINS,  MN 
MAJOR,  WILLIAM  C  

NINILCHIK,  AK 
MARES,  MICHELLE  R  

MT  ZION.  IL 
MATONIS,  LANA  MARIE  

PHOENIX.  AZ 
MCFADDEN,  THOMAS  C  

LOUISVILLE,  KY 
MELGOZA,  CHRISTELLA  SUE 

TUCSON.  AZ 
MEREDITH,  GEORGE  M  

VIRGINIA  BCH,  VA 
MERVINE.  DOROTHY  LANTZ 

CRESSON,  PA 
MILLER.  LEIGH  A  

CHK:AG0.  IL 
MIZE.  SHERIECE 

LAS  CRUCES.  NM 
MOIR.  MARILYN  

CLARINGTON,  PA 
MOORE,  DAPHINE  MATTOX  . 

HAZEL  GREEN,  AL 
MORRIS.  ANTHONY  OWAYNE 

SUMITON,  AL 
MORRIS,  BRIAN  J  

BUSY,  KY 
MYERS,  DEBRA  LEE  

VIDOR,  TX 
NESTER,  RONNIE  L 


Effective 
date 


Subiectdty,  state 


06/20/2002 
06/2(V2002 
06/20/2002 
06/20/2002 
06«^(V2002 
06/20/2002 
06(^0/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20y«X)2 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 


GLENDALE,  AZ 
NORDLING,  DEBRA  S 

WESTPORT,  CT 
OGIN,  GARY  ARTHUR  

ENGLEWOOD,  CO 
PAWLOSKI,  PATRICIA 

LABRECK  

PEORIA,  AZ 
POPE.  LANCE  W  

OAK  BLUFFS,  MA 
QUARLES.  KRISTI  GAIL  

CIMARRON,  NM 
RAYMOND,  DAI^  ALLEN  .. 

SAN  ANTONIO,  TX 
RESCIGNO,  ELIZABETH  A  . 

EAST  HAVEN.  CT 
RICCIARDI,  JUDE 

N  BERGEN,  NJ 
RICHARD,  CINDI  LYNN 

POLLOK,  TX 
RICHARDSON,  TAD  EDWIN 

PHOENIX,  AZ 
RICHARDSON,  STEPHEN 

RALPH  

FRESNO  CA 
ROUSE,  DEBORAH  RENA  .. 

PINE  BLUFF,  AR 
ROWAN,  HERBERT  PAUL  .. 

WATERFORD,  Ml 
RUDLOFF,  SHARON  M  

TUCSON,  AZ 
SALO.  STEVEN  MARTIN 

CONNEAUT,  OH 
SCHRANER,  BOBBIE  

TAYLORSVILLE,  MS 
SEDERWALL,  GINA  M  

KINGSTON,  TN 
SHAH,  SURESH  B  

SMITHTOWN.  NY 
SHAW,  SUZEN 

TUCSON,  AZ 
SHERRILL,  DONALD  C  

ORANGE  CITY.  FL 
SIGNORINE,  LOUIS  A  

GILFORD,  NH 
SILBERMAN,  DAVID  J  

ANDOVER,  MA 
SIMPSON,  LIZZIE  MARIE  .... 

GOODWATER,  AL 
SISK,  DONNA  J  

E  PRAIRIE.  MO 
SMITH,  DARWIN  LEON  

MUSKEGON.  Ml 
SMITH,  RHONDA  ANN  

HOYT  LAKES,  MN 
SMITH,  JANICE  SUE  

FORT  WAYNE,  IN 
SMITH,  SHARON  LYNN  

MEXIA,  TX 
SMUTZ,  HALLY  ROCHELLE 

FORT  WORTH,  TX 
STEINBERG,  JONATHAN  M 

COMSTOCK,  NY 
STRAHAN,  RONALD  W  

LOS  ANGELES,  CA 
SWANSON,  SUZANNE  FAE 

GRAND  ISLAND,  NE 
TOMUNSON.  PATRICIA 

MARIE  

JUNCTION.  TX 
ULRICH.  CANDACE  M  

CAPE  GIRARDEAU.  MO 
VALDEZ.  KENNETH  


Effective 
date 


06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 
06«^0/2002 
06/20/2002 
06/20/2002 
06i/20/2002 
06/20/2002 

06/02/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 
06/20/2002 

06/20/2002 
06/20/2002 
06/20/2002 


Subject  dty.  state 

Effective 
date 

SAN  LEANDRO.  CA 

WALKER,  SHARON  KAY 

06/20/2002 

LINCOLN,  NE 

WEBB,  KENNETH  RANDLE  .... 

06/20/2002 

FORT  WORTH.  TX 

WHITE.  CONNIE  M 

06/20/2002 

PAYSON.  AZ 

WH06REY,  LAURA  

06/20/2002 

GULFPORT.  FL 

WILUAMS,  RAMONA 

VELMARIE  

06/20/2002 

PHOENIX.  AZ 

WILLIAMS,  CYNTHIA  R 

06/20/2002 

MANTACHIE.  MS 

WILSON,  RUTHEL  W  

06/20/2002 

KERRViaE,  TX 

WILSON,  CYNTHIA 

PRETRICE  

06/20/2002 

MONTGOMERY.  AL 

WILSON,  NANCY  M 

06/20/2002 

GLENDALE  HGTS,  IL 

WOOD,  MARIf^  F  ..._ 

06/20/2002 

PLAINFIELD,  IL 

WYATT.  EMILY  JEAN 

06/20/2002 

ALPINE,  AL 

ZENGOTITA.  HIRAM  E  

06/20/2002 

ANDOVER.  MA 

FEOERAL/STATE  EXCLUSION/ 
SUSPENSION 


CARLOCK.  JENNIFER  MARIE 

06/20/2002 

ST  LOUIS,  MO 

ESTEY,  RAYMOND  GRANT  .... 

06/20/2002 

SHINGLE  SPRINGS,  CA 

GEROV,  SEMEN  

06/20/2002 

LOS  ANGELES,  CA 

LEE  VERN  HOME  HEALTH 

SVC  INC  

06/20/2002 

ST  LOUIS,  MO 

LEVINE,  MARK  ALLEN  

06/20/2002 

CINCINNATI.  OH 

WIGGINS,  CHARLES  T  

06/20/2002 

BIRMINGHAM,  AL 

OWNEIVCONTROLLED  BY  CONVICTEO 
ENimES 


NORWELL  FAMILY  CHIRO- 
PRACTIC   

NORWELL,  MA 

THERESA  K  MILLER  FAMILY 
ELIZABETHTOWN.  KY 


06/20/2O0f 
06/20/2002 


Dated:  June  4.  2002. 
Calvin  Anderson,  |r.. 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[FR  Doc.  02-16217  Filed  7-1-02;  8:45  am] 

BNJJNG  COOe  41S0-04-P 
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2002,  from  2  p.m.  to  4  p.m.  Eastern 
Daylight  Savings  Time.  During  this 
teleconference,  the  committee  will 
review  existing  monimients  to  the  Battle 
of  Midway  located  on  Midway  Atoll, 
discuss  current  standards  for  any  new 
memorials  to  be  placed  on  the  atoll  and 
make  recommendations  for  acceptance 
or  revision  of  those  standards,  and 
review  a  proposal  to  erect  a  joint 
Japanese- American  monument  on 


Dated:  June  14.  2002. 
|«Tjr  F.  Leinecke, 

Project  Leader.  Ha  waiian  and  Pacific  Islands 
National  Wildlife  Refuge  Complex. 
(FR  Doc.  02-16679  Filed  6-27-02;  4:15  pm) 
MUJNG  COM  4310-65-P 


DEPARTMEHT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


You  may  obtain  nomination  forms  from 
the  Grand  Staircase-Escalante  National 
Monument  Office  or  download  the 
application  from  the  Internet  site  (see 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT,  above).  To  make 
a  nomination,  you  must  submit  a 
completed  nomination  form,  letters  of 
reference  from  the  represented  interests 
or  organizations,  as  well  as  any  other 
information  that  speaks  to  the 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AtHiae  and  Mental  Health 
Servlcas  Administration 

TtM  President's  New  Freedom 
Commission  on  Mental  Health;  Notice 
of  Meeting 

Pursuant  to  Executive  Order  13263, 
notice  is  hereby  given  of  a  meeting  of 
the  President's  New  Freedom 
Commission  on  Mental  Health  in  July 
2002. 

The  meeting  will  be  open  and  will 
consider  how  to  accomplish  the 
Commission's  mandate  to  conduct  a 
comprehensive  study  of  the  United 
States  mental  health  service  delivery 
system  and  to  make  recommendations 
on  improving  the  delivery  of  public  and 
private  mental  health  services  for  adiJts 
and  children.  Among  other  things,  it 
will  receive  testimony  from  interested 
parties,  establish  issue  priorities  and 
develop  a  work  plan. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Public 
comments  are  welcome.  Please 
communicate  with  the  individual  listed 
as  contact  below  to  make  arrangements 
to  comment  or  to  request  special 
accommodations  for  persons  with 
disabilities. 

Additional  information  and  a  roster  of 
Commission  members  may  be  obtained 
from  the  contact  whose  name  and 
telephone  niunber  is  listed  below. 

Committee  Name:  The  President's 
New  Freedom  Commission  on  Mental 
Health. 

Meeting  Date/Time:  Open:  July  17, 
2002,  5  p.m.  to  6:30  p.m.;  Open:  July  18, 
2002,  8:30  a.m.  to  5  p.m.;  Open:  July  19, 
2002,  8:30  a.m.  to  3  p.m. 

Place:  Omni  Shoreham  Hotel,  2500 
Calvert  Street,  NW.,  Washington,  DC 
20008. 

Contact:  Claire  Heffeman,  Executive 
Secretary,  5600  Fishers  Lane.  Parklawn 
Building,  Room  13C-26,  Rockville,  MD 
20857.  Telephone:  (301)  443-1545;  Fax: 
(301)  480-1554  and  e-mail: 
Cheffern@samhsa.gov 

Dated:  June  28.  2002. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health,  Services 

Administration. 

(PR  Doc.  02-16733  Filed  7-1-02;  8:45  am] 

MLLMQ  COOe  41S2-aO-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlife  Service 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  and 
Associated  Environmental 
Assessment  for  the  Detroit  River 
International  Wlldllfe  Refuge,  Wayne 
and  Monroe  Counties,  Ml 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACHON:  Notice  of  intent  to  prepare  a 

Comprehensive  Conservation  Plan  and 

associated  Environmental  Assessment 

for  the  Detroit  Rivers  International 

WUdlife  Refrige.         


SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  prepare  a 
Comprehensive  Conservation  Plan  and 
an  associated  Environmental 
Assessment  for  the  Detroit  River 
International  Wildlife  Refuge  located  in 
Wayne  and  Monroe  Counties,  Michigan. 
The  Service  is  furnishing  this  notice  in 
compliance  with  Service 
Comprehensive  Conservation  Plan 
policy  and  the  National  Environmental 
Policy  Act  and  implementing 
regulations  to  achieve  the  following: 

(1)  Advise  other  agencies  and  the 
public  of  oiu  intentions; 

(2)  Obtain  suggestions  and 
information  on  the  scope  of  issues, 
opportimities,  and  concerns  for 
inclusion  in  the  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment;  and 

(3)  Solicit  information  bom  the  public 
about  archaeological  sites,  buildings  and 
structiues,  historic  places,  cemeteries, 
and  traditional  use  sites  that  could 
influence  decisions  about  management 
of  the  Refuge. 

DATES:  Beginning  in  late  June  2002,  the 
Service  will  solicit  information  from  the 
public  via  public  open  house  events, 
workshops,  focus  groups,  and  written 
comments.  Special  mailings,  newspaper 
articles,  radio  annoimcements,  and  the 
Service's  web  site  http:// 
midwest.fws.gov/planning/ 
detroitrivertop.htm  will  inform  people 
of  the  times  and  places  of  public 
involvement  opportunities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Address  comments  and  requests  for 
additional  information  to:  Gary 
Muehlenhardt,  NWRS-AP,  U.S.  Fish 
and  Wildlife  Service,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-5406. 
Email:  gory— muehlenhaTdt@fws.gov. 
Telephone:  1-800-247-1247  extension 
5477. 

SUPPLEMENTARY  INFORMATION:  It  is 
Service  policy  to  have  all  lands  within 


the  National  Wildlife  Refuge  System 
managed  in  accordance  with  an 
approved  Comprehensive  Conservation 
Plan.  The  Comprehensive  Conservation 
Plan  will  guide  management  decisions 
and  identify  refuge  goals,  objectives, 
and  strategies  for  achieving  refuge 
purposes.  The  public  is  encouraged  to 
participate  in  the  planning  process.  The 
Comprehensive  Conservation  Plan  will 
provide  other  agencies  and  the  public 
with  a  clear  imderstanding  of  the 
desired  future  conditions  of  the  Refuge 
and  how  the  Service  will  implement 
management  strategies. 

The  Detroit  River  International 
Wildlife  Refuge  (Refuge)  was 
established  by  Public  Law  107-91  en 
December  21,  2002  and  is  the  first 
international  wildlife  refuge  in  North 
America.  The  Refuge  will  conserve, 
protect  and  restore  habitat  for  29  species 
of  waterfowl,  65  kinds  of  fish  and  300 
species  of  migratory  birds  along  the 
lower  Detroit  River  in  Michigan  and 
Canada.  The  authorized  refuge 
boundary  includes  islands,  coastal 
wetlands,  marshes,  shoals  and  riverfront 
lands  along  18  miles  of  the  Lower 
Detroit  River. 

The  Refuge  establishing  act  included 
Mud  Island  and  Grassy  Islands,  lands 
already  managed  by  the  Service  as 
Wyandotte  National  Wildlife  Refuge 
(394  acres).  The  Act  created  an 
"acquisition"  boundary  for  the  refuge, 
called  for  partnerships  with  Canada  and 
local  communities,  and  directed  the 
Service  to  "conduct  a  study  of  fish  and 
wildlife  habitat  and  aquatic  and 
terrestrial  communities  of  the  north 
reach  of  the  Detroit  River"  for  potential 
inclusion  in  the  Refuge,  and  to  report 
back  to  Congress  in  18  months.  To  meet 
this  obligation,  the  Service  will  be 
developing  a  Comprehensive 
Conservation  Plan  for  the  new  Refuge. 

Dated:  June  3.  2002. 
William  F.  Haitwig, 
Re^onal  Director. 
[FR  Doc.  02-16576  Filed  7-1-02;  8:45  am) 

BUJNO  COM  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildiife  Service 

Battle  of  Midway  National  Memorial 
Advisory  Committee;  Meeting  Notice 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting.     


SUMMARY:  The  Batde  of  Midway 
National  Memorial  Advisory  Committee 
will  hold  its  third  meeting  by 
teleconference  on  Thursday,  July  11. 
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recommended  nominations  to  the 
Secretary  of  the  Interior  who  has 
responsibility  for  making  the 
appointments. 

The  piupose  of  the  Grand  Staircase- 
Escalante  National  Monument  Advisory 
Committee  is  to  advise  the  Bureau  of 
Land  Management  on  the  management 
of  the  Grand  Staircase-Escalante 
National  Moniunent.  Each  member  will 
be  a  oerson  who,  as  a  result  of  training 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sulmiission  for  0MB  Review; 
Comment  Request 


June  25.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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2002.  from  2  p.m.  to  4  p.m.  Eastern 
Daylight  Savings  Time.  During  this 
teleconference,  the  committee  will 
review  existing  monuments  to  the  Battle 
of  Midway  located  on  Midway  Atoll, 
discuss  current  standards  for  any  new 
memorials  to  be  placed  on  the  atoll  and 
make  recommendations  for  acceptance 
or  revision  of  those  standards,  and 
review  a  proposal  to  erect  a  joint 
Japanese-American  monument  on 
Midway. 

DATES:  July  11.  2002.  2  pm.  to  4  p.m. 
Eastern  Standard  Time. 

ADDRESSES:  U.S.  Fish  and  Wildlife 
Service.  4401  N.  Fairfax  Drive. 
Arlington,  Virginia,  room  205  or  by 
teleconference. 

FOR  FURTHER  INFORMATIOM  CONTACT:  Any 

member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  Barbara 
MaxBeld.  External  Affairs  Chief  for  the 
Fish  and  Wildlife  Service's  Pacific 
Islands  Office.  Box  50088,  Honolulu,  HI 
96850;  telephone  (808)  541-2749;  fax 
(808)  541-2756  no  later  than  July  8. 
2002.  You  may  obtain  copies  of  the  draft 
meeting  agenda  from  the  same  source. 

SUPPtfMENTARY  INFORMATION:  As 
directed  by  Congress,  the  Secretary  of 
the  Interior  established  the  Battle  of 
Midway  National  Memorial  Advisory 
Committee  to  facilitate  development  of 
a  strategy  for  the  dedication  and 
management  of  this  National  Memorial. 
Members  of  the  public  are  welcome  to 
participate  in  any  of  its  meetings. 

Members  of  the  public  in  the 
Washington.  DC.  area  may  attend  the 
meeting  in  person  in  the  U.S.  Fish  and 
Wildlife  Service's  Washington  Office  at 
4401  N.  Fairfax  Drive,  Arlington. 
Virginia,  in  room  205.  Members  of  the 
public  may  also  participate  by 
teleconference,  however,  teleconference 
lines  are  limited.  Please  call  Barbara 
Maxfield  (808)  541-2749  if  you  are 
interested  in  participating  in  the  call 
and  to  obtain  the  dial-in  number. 
Seating  in  room  205  of  the  Fish  and 
Wildlife  Service's  Arlington  Square 
office  is  limited  and  is  available  on  a 
first  come,  first  served  basis. 

We  will  distribute  written  comments 
submitted  to  the  Fish  and  Wildlife 
Service  at  the  Honolulu  address  above 
to  committee  members  prior  to  the ' 
meeting  if  we  receive  them  in  sufficient 
time  to  allow  distribution.  We  will 
provide  an  opportimity  for  oral 
comments  frxtm  the  public  during  this 
teleconference  meeting  as  well. 


Dated:  June  14,  2002. 
Jerry  F.  Leinecke, 

Project  Leader.  Hawaiian  and  Pacific  Islands 
National  Wildlife  Refuge  Complex. 
(PR  Doc.  02-16679  Filed  6-27-02;  4:15  pm] 
MLUNQ  COOK  4»10-a«-# 


DEPARTMENT  OF  THE  INTERIOR 
BuTMU  of  Land  Management 

[UT-030-02-1 61 0-OE-24-1  A] 

Grand  Stalrca—  Etcalante  National 
Monument  Advlaory  Committae; 
Notice  of  Intent  To  Establieh  and  Call 
for  Nominations 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Grand  Staircase-Escalante 
National  Monument.  Kanab.  Utah. 
ACTION:  Notice  of  intent  to  establish  and 
call  for  nominations  for  the  Grand 
Staircase-Escalante  National  Monument 
Advisory  Committee  under  the 
provisions  of  the  Approved 
Management  Plan  for  the  Grand 
Staircase-Escalante  National  Moniunent 
(February  2000). 

SUMMARY:  BLM  is  publishing  this  notice 
under  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act.  Pursuant  to 
the  Approved  Management  Plan  for  the 
Grand  Staircase-Escalante  National 
Monument  (February  2000).  BLM  gives 
notice  that  the  Secretary  of  the  Interior 
intends  to  establish  the  Grand  Staircase- 
Escalante  National  Monument  Advisory 
Committee  (Committee).  The  notice 
requests  the  public  to  submit 
nominations  for  membership  on  the 
Conunittee.  The  Committee  is  necessary 
to  advise  the  Secretary  and  BLM  on 
resource  management  issues  associated 
with  the  Grand  Staircase-Escalante 
National  Monument. 
DATES:  Submit  a  completed  nomination 
form  and  nomination  letters  to  the 
address  listed  below  no  later  than 
August  1,  2002. 

ADDRESSES:  Send  nominations  to: 
Monument  Manager,  Grand  Staircase- 
Escalante  National  Monument.  Bureau 
of  Land  Management.  190  E.  Center  St., 
Kanab.  Utah  84741. 
FOR  FURTHER  INFORMATKW  CONTACT: 
David  Hunsaker,  Acting  Monument 
Manager,  (435)  644-4300,  or  the 
following  web  site  www.ut.blm.gov/ 
monument. 

SUPPt-EMENTARY  INFORMATION:  Any 
individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Grand  Staircase-Escalante 
National  Monument  Advisory 
Committee.  Individuals  may  nominate 
themselves  for  Committee  membership. 


You  may  obtain  nomination  forms  bom 
the  Grand  Staircase-Escalante  National 
Monument  Office  or  download  the 
application  &t)m  the  Internet  site  (see 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT,  above).  To  make 
a  nomination,  you  must  submit  a 
completed  nomination  form,  letters  of 
reference  from  the  represented  interests 
or  organizations,  as  well  as  any  other 
information  that  speaks  to  the 
nominee's  qualifications,  to  the  Grand 
Staircase-Escalante  National  Monument. 
You  may  make  nominations  for  the 
following  categories  of  interest: 

(1)  A  member  with  expertise  in 
archaeology,  to  represent  the 
archaeological  community; 

(2)  A  member  with  expertise  in 
paleontology,  to  represent  the 
paleontological  community; 

(3)  A  member  with  expertise  in 
geology,  to  represent  the  geological 
community; 

(4)  A  member  with  expertise  in 
botany,  to  represent  the  botanical 
community; 

(5)  A  member  with  expertise  in 
wildlife  biology,  to  represent  the 
wildlife  biological  community; 

(6)  A  member  with  expertise  in 
history,  to  represent  the  historical 
community; 

(7)  A  member  with  expertise  in  social 
science,  to  represent  the  social  science 
community; 

(8)  A  member  with  expertise  in 
systems  ecology,  to  represent  the 
systems  ecology  community; 

(9)  An  elected  official  from  Garfield 
Coimty,  to  represent  the  interests  of 
county  residents; 

(10)  An  elected  official  irom  Kane 
County,  to  represent  the  interests  of 
coimty  residents; 

(11)  A  representative  of  State  or  tribal 
government; 

(12)  An  educator,  to  represent  the 
educational  conununity; 

(13)  A  representative  of  the 
environmental  community; 

(14)  An  outfitter  and  guide  operating 
within  the  Monument,  to  represent 
commercial  recreation  activities  in  the 
Monument; 

(15)  A  livestock  grazing  permittee 
operating  within  the  Monument,  to 
represent  grazing  interests. 

The  specific  category  the  nominee 
would  be  representing  should  be 
identified  in  the  letter  of  nomination 
and  in  the  nomination  form.  The  State 
Director,  BLM  Utah,  and  Monument 
Manager  will  review  the  nomination 
forms  and  letters  of  reference.  The  State 
Director  shall  confer  with  the  Governor 
of  the  State  of  Utah  on  potential 
nominations.  The  Director,  Bureau  of 
Land  Management  will  then  forward 
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Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Under  the  Immigration 
and  Nationality  Act,  employers  seeking 
to  employ  Nonimmigrants  on  H-lB 
Visas  in  specialty  occupations  are 
required  to  file  a  labor  condition 
application  with  and  receive 


by  contacting  the  office  shown  in  the 
addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  shown  in  the 
addresses  section  on  or  before 
September  3,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  the  information  collection 
request  and  burden  estimates  to:  Gerald 
B.  Lindrew.  Office  of  Policy  and 


•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  btuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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reconunended  nominations  to  the 
Secretary  of  the  Interior  who  has 
responsibility  for  making  the 
appointments. 

The  purpose  of  the  Grand  Staircase- 
Escalante  National  Monument  Advisory 
Committee  is  to  advise  the  Bureau  of 
Land  Management  on  the  management 
of  the  Grand  Staircase-Escalante 
National  Moniunent.  Each  member  will 
be  a  person  who,  as  a  result  of  training 
and  experience,  has  knowledge  or 
special  expertise  which  qualifies  him  or 
her  to  provide  advice  bom  among  the 
categories  of  interest  listed  above. 

Members  will  serve  without  monetary 
compensation,  but  will  be  reimbursed 
for  travel  and  per  diem  expenses  at 
current  rates  for  Government 
employees.  The  Committee  will  meet  at 
least  twice  a  year.  Additional  meetings 
may  be  called  by  the  Designated  Federal 
Official. 

Dated:  June  3.  2002. 
SaUy  Wisely, 
Utah  State  Director. 

(FR  Doc.  02-16578  Filed  7-1-02;  8:45  am] 
BILUNG  COOE  4310-M-P 


DEPARTMENT  OF  LABOR 

Offica  of  ttte  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  25.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  202-693-4129  or  e-mail:  King- 
DaiTin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  (202- 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the  - 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Labor  Condition  Application 
and  Requirements  for  Employers  Using 
Nonimmigrants  on  H-lB  Visas. 

OMB  Number:  1205-0310. 

Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  Federal 
Government,  and  State.  Local,  or  Tribal 
Government. 

Type  of  Response:  Reporting  and 
Recordkeeping. 

Frequency:  On  occasion. 

Number  of  Respondents:  70,000. 


Requirement 


Labor  Condition  Applications— 20  CFR  655.760  

Documentation  of  Corporate  Identity— 20  CFR  655.760  

Determination  of  H-1B  Dependency— 20  CFR  655.736  

Retaining  Copies  of  H-1B  Petitions  and  Extensions— 20  CFR  655.736 - 

List  of  Exempt  H-1B  Employees  in  Public  Access  File— 20  CFR  655.737(e)(1) .^..^ .^ 

Record  of  Assurances  of  Non-Displacement  of  U.S.  Workers  at  Second  Employer's  Worksite— .20 

CFR  655.738(e)  • 

Offers  of  Employment  to  Displaced  U.S.  Woricers— 20  CFR  655.738(e)  

Documentatkxi  of  U.S.  \ftl«ker  Recnjitment— 20  CFR  655.739(1)  

Documentation  of  Fringe  Benefits— 20  CFR  655.731(b)  -"•• 

Documentation  of  Fringe  Benefits  (Mutti-national  Employers— 20  CFR  655.731(b)  "^i.'oAo 

Wage  Recordkeeping  Requirements  Applcable  to  Employers  of  H-1B  Non-immigrants— 20  CAR 

655.731(b)  ■■ ' 

Informatkm  Fomi  Alleging  Violatk>ns  (WH-4)  

Totals " 


Responses 


275,000 

1.000 

400 

3,500 

1,600 

7,500 

75 

10.000 

7.000 
17.500 

10.500 
200 


334.275 


Average 

reponses 

time 

(tKXKS) 


1.00 
0.50 
0.50 
0.05 
0.25 

0.17 
0.50 
0.33 
0.25 
0.08 

2.50 
0.33 


Annual 
hours 


275.000 
500 
200 
175 
400 

1.250 
38 
3,333 
1.750 
1.458 

26.250 
67 


310,421 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Worldng  Group  on  Education  and 
Training  and  Plan  Fiduciaries  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 


Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
wall  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  9. 

Signed  at  Washington.  DC.  this  25th  day  of 
)une  2002. 
Ann  L.  Combs. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  02-16592  Filed  7-1-02;  8:45  am) 


presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  9,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
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Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Under  the  Immigration 
and  Nationality  Act,  employers  seeking 
to  employ  Nonimmigrants  on  H-lB 
Visas  in  specialty  occupations  are 
required  to  file  a  labor  condition 
application  with  and  receive 
certification  fi-om  the  Department  of 
Labor  before  the  Immigration  and 
Nationalization  service  may  approve  an 
H-lB  petition. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  02-16597  Filed  7-1-02;  8:45  am) 

BILUNG  COOC  4510-30-^ 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Infomurtkxi 
Collection  Request  Submitted  for 
Public  Comment;  Fumistiing 
Documents  to  the  Secretary  of  Labor 
on  Request  Under  ERISA  Section 
104(aK6) 

action:  Notice. 

summary:  The  Department  of  Labor  (the 
Department),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  other 
federal  agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C.  3506(c)(2)(A)). 
This  program  helps  to  ensure  that 
requested  data  is  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

By  this  notice,  the  Department  is 
soliciting  comments  concerning  the 
information  collection  provisions  of 
regulations  pertaining  to  section 
104(a)(6)  of  the  Employee  Retirement 
Income  Seciuity  Act  of  1974,  as 
amended  (ERISA).  Under  the  statute, 
and  regulatory  provisions  codified  at  29 
CFR  2520.104a-8,  the  administrator  of 
an  employee  benefit  plan  subject  to  part 
1  of  Title  I  of  ERISA  is  required  to 
furnish  the  Secretary  of  Labor  with 
certain  dociunents  relating  to  the  plan 
upon  request.  A  copy  of  the  information 
collection  request  (ICR)  can  be  obtained 


by  contacting  the  office  shown  in  the 
addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  shown  in  the 
addresses  section  on  or  before 
September  3,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  the  information  collection 
request  and  biuden  estimates  to:  Gerald 
B.  Lindrew,  Office  of  Policy  and 
Research,  U.S.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington.  DC  20210.  Telephone: 
(202)  693-8410;  Fax:  (202)  219-4745. 
These  are  not  toll-&«e  niunbers. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Taxpayer  Relief  Act  of  1997  (TRA 
97)  eliminated  the  ERISA  requirement 
that  employee  benefit  plan 
administrators  file  with  the  Department 
copies  of  the  summary  plan  descriptions 
and  summaries  of  material 
modifications  that  are  required  to  be 
furnished  to  plan  participants  and 
beneficiaries.  TRA  97  added  paragraph 
(6)  to  section  104(a)  of  ERISA  which 
provides  that  the  administrator  of  any 
employee  benefit  plan  subject  to  Part  1 
of  Title  I  of  ERISA  is  required  to  furnish 
to  the  Secretary  of  Labor,  on  request, 
any  documents  related  to  the  employee 
benefit  plan.  Prior  to  the  TRA  97 
amendments,  ERISA  provided  that 
certain  documents  be  filed  with  the 
Department  of  Labor  to  ensure  that  plan 
participants  and  beneficiaries  would 
have  a  means  to  obtain  the  docimients 
without  requesting  them  from  the  plan 
administrator.  With  the  elimination  of 
the  filing  requirement,  the  new  section 
104(a)(6)  provision  authorizes  the 
Department  to  obtain  documents  on 
behalf  of  plan  participants  and 
beneficiaries.  The  Department  issued 
final  implementing  guidance  with 
respect  to  the  requirement  to  provide 
these  documents  on  January  7,  2002  (67 
FR  772).  The  ICR  relating  to  responding 
to  these  requests  was  approved 
following  publication  of  the  proposed 
rule  on  August  5,  1999  (64  FR  42797). 
This  approval  will  expire  on  October  31, 
2002. 

n.  Desired  Focus  of  Coamients 

The  Department  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

The  Pension  and  Welfare  Benefits 
Administration  is  requesting  an 
extension  of  the  currently  approved  ICR 
pertaining  to  Furnishing  Documents  to 
the  Secretary  of  Labor  under  ERISA 
section  104(a)(6).  The  Department  is  not 
proposing  or  implementing  changes  to 
the  regulation  or  the  existing  ICR  at  this 
time.  A  summary  of  the  ICR  and  current 
burden  estimates  follows: 

Type  o//?eview;  Extension  of  a 
currently  approved  collection. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

Title:  Furnishing  Documents  to  the 
Secretary  of  Labor  on  Request  under 
ERISA. 

OMB  Number:  1210-0112. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
Not-for-profit  institutions. 

Total  Respondents:  1 ,000. 

Total  Responses:  1,000. 

Estimated  Total  Burden  Hours:  95. 

Estimated  Total  Burden  Cost:  $4,100. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  ICR;  they  will  also 
become  a  matter  of  public  record. 

Dated:  )une  26.  2002. 
Gerald  B.  Lindrew. 

Deputy  Director,  Office  of  Policy  and 

Research,  Pension  and  Welfare  Benefits 

Administration. 

(FR  Doc.  02-16598  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Educatton  and 
Training  and  Plan  FMuclarles  Advisory 
Council  on  Emptoyee  Welfare  and 
Pensk>n  Beneftts  Plans;  Notk:e  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  Working  Group 
assigned  by  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  to  study  the  issue  of  educating 
and  training  plan  fiduciaries  will  hold 
an  open  public  meeting  on  Wednesday, 
July  17,  2002,  in  Room  N-5437  A-C, 
U.S.  Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  The  purpose  of  the  Working 
Group  is  to  study  means  by  which  the 
Labor  Department  could  effectively^ 
promote  and  improve  the  education  and 
training  of  employee  benefit  plan 
fiduciaries  widi  regard  to  their  fiduciary 
duties  under  ERISA. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9  a.m.  to 
approximately  4:30  p.m.  with  a  one- 
hour  lunch  break  at  noon,  is  for 
Working  Group  members  to  hold  an 
organizational  meeting,  at  which  the 
group's  goals  for  study  will  be  outlined 
and  the  group  will  hear  testimony  from 
invited  witnesses.  Norman  Stein,  law 
professor  at  the  University  of  Alabama 
at  Tuscaloosa,  is  the  new  working  group 
chair,  and  Robert  Patrician,  a  senior 
research  economist  for  the 
Communications  Workers  of  America, 
Washington,  DC,  is  the  vice  chair. 

Members  of  the  public  are  encouraged 
to  file  a  vmtten  statement  pertaining  to 
the  topic  by  sending  20  copies  on  or 
before  July  9,  2002.  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  693-8668.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  Jxdy  9.  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  shoidd  be  sent  to  the 


Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  9. 

Signed  at  Washington,  DC,  this  25th  day  of 
)ime  2002. 
Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  02-16592  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Beneftts 
Administratton 

Working  Group  on  Orphan  Plans; 
Advisory  Council  on  Emptoyee  Welfare 
and  Penskxi  Beneftts  Plan;  HOOce  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Thursday,  July  18.  2002.  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  orphan  plans, 
which  are  plans  abandoned  by  all  plan 
fiduciaries  designated  to  manage  and 
operate  the  plans  and  their  assets. 
Without  a  plan  sponsor  or  fudiciary, 
participants  and  beneficiaries  cannot 
receive  pension  distributions  or  make 
inquiries  about  their  benefits. 

The  session  will  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  nm  frt)m  9:30  a.m.  to 
approximately  4  p.m.,  is  for  working 
group  members  to  organize  their  goals 
for  study  of  these  plans  and  to  hear 
testimony  on  the  issue.  Catherine 
Heron,  Senior  Vice  President,  Fimd 
Business  Management  Group,  Capital 
Research  and  Management  in  Los 
Angeles,  Calif.,  is  the  Working  Group 
chair,  and  David  Wray,  President  of  the 
Profit  Sharing/401  (k)  Council  of 
Chicago.  111.,  is  the  vice  chair. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  9.  2002,  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Room  N-5677,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  693-8668.  Oral 


presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
vdth  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  9,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
Mdll  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  9. 

Signed  at  Washington.  DC,  this  25th  day  of 
June,  2002. 
Ann  L.  Combs. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  02-16593  Filed  7-1-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Penston  and  Welfare  Beneftts 
Adminlstratkm 

Working  Group  on  Electrons 
reporting;  Advisory  Council  on 
Emptoyee  Welfare  and  Penston 
Beneftts  Plans;  Ftotlce  (rf  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  employee  Retirement 
Income  Security  Act  of  1974  of  (ERISA). 
29  U.S.C.  1142,  a  public  meeting  will  be 
held  Friday,  July  19,  2002,  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  study  electronic 
reporting.  The  purpose  of  the  working 
group  is  to  identify  and  prioritize 
opportunities  for  DOL  to  leverage  the 
use  of  information  technology  to 
improve  delivery  of  plan  information 
bom  and  delivery  of  information  and 
services  to  its  key  stakeholders, 
including  plan  participants  and 
beneficiaries,  plan  sponsors,  auditors, 
investment  advisors  and  the  general 
public. 

The  session  ^fnl\  take  place  in  Room 
N-5437  A-C,  U.S.  Department  of  labor 
Building,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210.  The  piupose  of 
the  open  meeting,  which  will  run  from 
9:30  a.m.  to  approximately  1  p.m.,  is  for 
working  group  members  to  outiine  the 
group's  goals  for  study  at  this 
organizational  meeting  and  to  hear  from 
select  witnesses  on  the  issue.  Working 
Group  chair  is  Evelyn  F.  Adams, 
Business  Segment  Executive,  IBM 
Global  Services,  Gaithersburg,  MD.,  and 
vice  chair  is  Timothy  J.  Mahota,  General 
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Counsel.  Integral  Development. 
Mountain  View.  Calif. 

Members  of  the  public  are  encoiuaged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  9,  2002,  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  labor. 
Room  N-5677,  200  Constitution 
Avenue.  NW.  Washington  DC  20210. 
Individuals  or  representatives  of 


progress  reports  on  their  individual 
study  topics. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topics  the  Council  may  be  studying 
during  2001  by  submitting  20  copies  on 
before  July  9.  2002  to  Sharon  Morrissey. 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor. 
Suite  N-5677,  200  Constitution  Avenue, 
NW,  Washington,  DC  20210.  Individuals 

nr  ranrocAntativoc  rkf  nrosiniTaHnnfi 


sessions  on  July  18-19,  2002,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(4).  (c)(6)  and  (c)(9)(B}  of 
section  S52b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  frt>m  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  would  constitute  a  clearly 
iinurarrantnH  invasion  of  nersonal 
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6.  Federal/State  Partnership 

7.  Jefferson  Lecture/National 
Hiunanities  Medals 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  public  for  the  reasons 
stated  above. 

Ftirther  information  about  this 
meeting  can  be  obtained  from  Ms.  Laura 
S.  Nelson,  Advisory  Committee 
Management  Officer,  National 


personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Tide  5,  United 
StatesCode. 
l.Date.Jidyll,  2002. 


Tima-  a-tn  a  m    tn  't-!in  n  m 


SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  67  FR  8562 
and  no  comments  were  received.  NSF  is 
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Counsel,  Integral  Development, 
Mountain  View,  Calif. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  9,  2002,  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S. Department  of  labor. 
Room  N-5677,  200  Constitution 
Avenue,  NW.  Washington  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  693-8668.  Oral 
presentations  will  be  limited  to  20 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  9,  at  the  address 
indicate  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statement  for  the  record  without 
testifying.  Twenty  (20)  copies  so  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  9. 

Signed  at  Washington,  DC.,  this  25  day  of 
June  2002. 
Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  02-16594  Filed  7-1-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfara  Banaflts 
Administration 

118th  Full  Maating  of  tha  Adviaory 
Council  on  Employaa  Walfara  and 
Panalon  Banaftta  Plana;  NoUca  of 
liaatlng 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  118th  open  meeting  of 
the  full  Advisory  Coimcil  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  Friday,  July  19,  2002,  in 
Conference  Room  N-5437  A-C,  U.S. 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

The  purpose  of  the  meeting,  which 
will  be^in  at  2  p.m.  and  end  at 
approximately  3:30  p.m.,  is  for  members 
to  be  updated  on  activities  of  the 
Pension  and  Welfare  Benefits 
Administration  and  for  chairs  of  this 
year's  working  groups  to  provide 


progress  reports  on  their  individual 
study  topics. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topics  the  Council  may  be  studying 
during  2001  by  submitting  20  copies  on 
before  July  9,  2002  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Suite  N-5677,  200  Constitution  Avenue, 
NW,  Washington,  DC  20210.  Individuals 
or  representatives  of  organizations 
wishing  to  address  the  Advisory 
Council  should  forward  their  requests  to 
the  Executive  Secretary  or  telephone 
(202)  693-8668.  Oral  presentations  will 
be  limited  to  ten  minutes,  time 
permitting,  but  an  extended  statement 
may  be  submitted  for  the  record. 
Individuals  with  disabilities,  who  need 
special  accommodations,  should  contact 
Sharon  Morrissey  by  July  9  at  the 
address  indicated. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  9,  2002. 

Signed  at  Washington,  DC,  this  25  day  of 
June,  2002. 
Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  02-16595  Filed  7-1-02;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttta  HumanKlaa; 
Maating 

June  28.  2002. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  the  National  CoimcU  on  the 
Humanities  will  meet  in  Washington, 
DC  on  July  18-19,  2002. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  from  and  gifts  offered 
to  the  Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 


sessions  on  July  18-19,  2002,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(4),  (c)(6)  and  (c)(9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  natiire  the  disclosure  of 
which  woidd  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  premature 
disclosiire  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action.  I  have  made 
this  determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  July  19, 
1993. 

The  agenda  for  the  session  on  July  18, 
2002  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  PubUc) 

Policy  Discussion 

9:30-10:30  a.m.  . 
Education  Programs — ^Room  M-07 
Federal/State  Partnership — Room  507 
Preservation  and  Access/Challenge 

Grants — Room  415 
Public  Programs — Room  426 
Research  Programs — Room  315 

(Qosed  to  the  Public) 

Discussion  of  specific  grant  applications 

and  programs  before  the  Council 
10:30  a.m.  until  Adjourned 
Education  Programs — Room  M-07 
Federal/State  Partnership — Room  507 
Preservation  and  Access/Challenge 

Grants — ^Room  415 
Public  Programs — Room  426 
Research  Programs — ^Room  315 
2-3:30  p.m. 
JeSierson  Lecture  and  National 
Humanities  Medals  Committee — 
Room  507 
The  morning  session  on  July  19,  2002 
will  convene  at  9  a.m.,  in  the  1st  Floor 
Council  Room  M-09,  and  will  be  open 
to  the  public,  as  set  out  below.  The 
agenda  for  the  morning  session  will  be 
as  follows: 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

A.  Staff  Report 

B.  Congressional  Report 

D.  Reports  on  Policy  and  General 
Matters 

1.  Overview 

2.  Research  Programs 

3.  Education  Programs 

4.  Preservation  and  Access/Challenge 
Grants 

5.  Public  Programs 
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SUPPLEMENTARY  MFORMATKM: 

Title  of  Collection:  NSF  Surveys  to 
Measure  Customer  Service  Satisfaction. 

OMB  Control  No.:  3145-0157. 

Proposed  Project:  On  September  11, 
1993,  President  Clinton  issued 
Executive  Order  12862,  'Setting 
Customer  Service  Standards,"  which 
calls  for  Federal  agencies  to  provide 
service  that  matches  or  exceeds  the  best 
service  available  in  the  private  sector. 


Wednesday,  July  1 7.  2002—8:30  a.m. 
until  the  conclusion  of  business 

Thursday,  July  18,  2002—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  (RES)  draft 
Regulatory  Guide,  DG-1120,  "Transient 
and  Accident  Analysis  Methods".  The 
Subcommittee  will  also  discuss  the 
status  of  the  RES  experimental  program 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  laauanca, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  Regulatory 
Guides  are  developed  to  describe  and 
make  available  to  the  public  such 
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6.  Federal/State  Partnership 

7.  Jefferson  Lecture/National 
Humanities  Medals 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  public  for  the  reasons 
stated  above. 

Further  information  about  this 
meeting  can  be  obtained  from  Ms.  Laura 
S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Himianities,  1100 
Peimsylvania  Avenue,  NW,  Washington, 
DC  20506,  or  by  calling  (202)  606-8322, 
TDD  (202)  606-8282.  Advance  notice  of 
any  special  needs  or  accommodations  is 
appreciated. 

Heather  Gottry, 

Acting  Advisory  Committee  Management 

Officer. 

[FR  Doc.  02-16650  Filed  7-1-02;  8:45  ami 

BHJJNQ  COOe  7S36-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Maetinga  of  Humanldaa  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities,  NFAH. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Peimsylvania  Avenue,  NW., 
Washiii^on,  DC  20506. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Heather  Gottry,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  (202)  606-8322.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 


personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pvusuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

l.i>ate:Julyll,2002. 

Time:  8:30  a.m.  to  5:30  p.m. 

floom;  415. 

Program:  This  meeting  will  review 
applications  for  History  Museimis, 
Historical  Organizations  and  Historical 
Sites,  submitted  to  the  Office  of 
Challenge  Grants  at  the  May  1,  2002 
deadline. 

2.  Date:  July  16, 2002. 
Tune:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  wall  review 
applications  for  Colleges,  Universities 
and  Other  Educational  Programs, 
submitted  to  the  Office  of  Challenge 
Grants  at  the  May  1,  2002  deadline. 

3.  r>ate.July23,  2002. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Colleges  and 
Universities,  submittwi  to  the  Office  of 
Challenge  Grants  at  the  May  1,  2002 
deadline. 

4.  Date;  July  25,  2002. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Art  Museiuns  and 
Cidtural  Organizations,  submitted  to  the 
Office  of  Challenge  Grants  at  the  May  1, 
2002  deadline. 

5.  Date:  July  30,  2002. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Public  Programming 
Institutions,  submitted  to  the  Office  of 
Challenge  Grants  at  the  May  1,  2002 
deadline. 

Heather  Gottry, 

Acting  Advisory  Committee  Management 

Officer. 

(FR  Doc.  02-16652  Filed  7-1-02;  8:45  am] 

BILUNG  CODE  7S3»-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collactton 
ActivWaa:  Comment  Raquaat 

AGENCY:  National  Science  Foimdation. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  67  FR  8562 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725-1 7th  Sti«et,  NW.  Room 
10235,  Washington.  DC  20503,  and  to 
Suzanne  H.  Plimpton,  Reports  Clearance 
Officer,  National  Science  Foimdation, 
4201  Wilson  Boulevard,  Suite  295, 
Arlington.  Virginia  22230  or  send  email 
to  splimptodnsf.gov.  Copies  of  the 
submission  may  be  obtained  by  calling 
(703) 292-7556. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  NSF  Reports 
Clearance  Officer  at  (703)  292-7556  or 
send  email  to  splimpto®nsf.gov. 
An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currenUy  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to    _. 
the  collection  of  iiifonnation  unless  it 
displays  a  currently  valid  OMB  control 
.    number. 
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Ms.  Carol  Gallagher.  (301)  415-5905;  e- 
mail  CAG@NRC.GOV.  For  information 
about  the  draft  guide  and  the  related 
dociiments,  contact  Mr.  Jeffrey  A. 
Ciocco  at  (301)415-6391;  e-mail 
JAC3@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currenUy  being  developed  or 

imr^«.mrAmAnic  in  all  niimiGriAn  oiiiHpQ 


C  between  May  1,  2002,  and  May  31, 
2002.  appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  as  of  June  30 
will  also  be  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  May  2002: 


t ^  ^t    A. 


,..u.. 


Department  of  Education 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  May  9,  2002. 

Deputy  Cbuef  of  Staff  for  Operations  to 
the  Chief  of  Staff.  Effective  May  9,  2002. 

Deputy  Assistant  Secretary  for 
Regional  Services  to  the  Assistant 
Secretary,  Office  of  Intergovernmental 
and  Interagency  Affairs.  Effective  May 
16,  2002. 

Confidential  Assistant  to  the  Chief  of 

Rtaff  Fffo<-fivo  Mav  90    2002. 
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SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  NSF  Surveys  to 
Measure  Customer  Service  Satisfaction. 

OS4B  Control  No.:  3145-0157. 

Proposed  Project:  On  September  11, 
1993.  President  Clinton  issued 
Executive  Order  12862.  "Setting 
Customer  Service  Standards,"  which 
calls  for  Federal  agencies  to  provide 
service  that  matches  or  exceeds  the  best 
service  available  in  the  private  sector. 
Section  1(b)  of  that  order  requires 
agencies  to  "survey  customers  to 
determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfection  with  existing  services."  The 
National  Science  Foundation  (NSF)  has 
an  ongoing  need  to  collect  information 
firom  its  customer  community  (primarily 
individuals  and  organizations  engaged 
in  science  and  engineering  research  and 
education)  about  the  quality  and  kind  of 
services  it  provides  and  use  that 
information  to  help  improve  agency 
operations  and  services. 

Use  of  the  Information: 

Estimate  of  Burden:  The  burden  on 
the  public  will  change  according  to  the 
needs  of  each  individual  customer 
satisfaction  survey:  however,  each 
survey  is  estimated  to  take 
approximately  10  minutes  per  response. 
Based  on  past  experience  with  these 
surveys,  we  estimate  30,000 
respondents,  for  an  aggregate  total  of 
5,000  hours. 

Respondents:  Will  vary  among 
individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  farms;  federal  government; 
state,  local  or  tribal  governments. 

Estimated  Number  of  Responses  per 
Survey:  This  will  vary  by  survey. 

Frequency  of  Responses:  Once. 

Dated:  June  27.  2002. 
Suzanne  H.  Phmpton, 
Reports  Clearance  Officer,  National  Science 
Foundation. 
(PR  Doc.  02-16649  Filed  7-1-02;  8:45  am] 

BlUJNOCOOe  7S8S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committae  on  Reactor 
Safeguards  SubcommKtea  Meeting  on 
Thermal-Hydraulic  PhefKNnena 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  July  17-18.  2002.  Room  T- 
2B3, 11545  Rockville  Pike.  Rockville. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 


Wednesday,  July  1 7.  2002—8:30  a.m. 
until  the  conclusion  of  business 

Thursday.  July  18.  2002—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  (RES)  draft 
Regulatory  Guide,  DG-1120,  "Transient 
and  Accident  Analysis  Methods".  The 
Subcommittee  will  also  discuss  the 
status  of  the  RES  experimental  program 
pertaining  to  subcooled  flow  boiling 
phenomena.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Diuing  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Fiuther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the 
Designated  Federal  Official,  Mr.  Paul  A. 
Boehnert  (telephone  301-415-8065) 
between  7:30  a.m.  and  5  p.m.  (EDT). 
Persons'planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  at  least  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda  that 
may  have  occurred. 

Dated:  )une  24,  2002. 
Slier  Bahadur, 

Associate  Director  for  Technical  Support. 
IFR  Doc.  02-16638  Filed  7-1-02;  8:45  am] 
HLUNacoM  Tsao-oi-r 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  Regulatory 
Guides  are  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  NRC's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
forpermits and  licenses. 

Tnis  draft  guide,  temporarily 
identified  by  its  task  number.  DG-3022 
(which  shoiild  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  Proposed  Revision  1  of 
Regulatory  Guide  3.69,  "Topical 
Guidelines  for  the  Licensing  Support 
Network."  This  draft  guide  is  being 
developed  to  provide  guidance 
acceptable  to  the  NRC  staff  on  the  scope 
of  doounentary  material  that  should  be 
included  in  the  Licensing  Support 
Network,  which  is  an  electronic 
information  system  that  is  being 
designed  and  implemented  to  provide 
for  the  entry  of  and  access  to  potentially 
relevant  licensing  information  for  a 
geologic  repository  for  high-level 
radioactive  waste. 

This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  September  30, 
2002. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  at 
http://www.nrc.gov/reading-rm/doc- 
coUections/reg-guides/fuels-materials/ 
draft-index.html.  This  site  provides  the 
ability  to  upload  comments  as  files  (any 
format)  if  your  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  web  site,  contact 
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Deputy  Assistant  Secretary  for  Energy 
Policy  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  1.  2002. 

Deputy  Director  of  Advance  for 
Operations  to  the  Director.  Office  of 
Scheduling  and  Advance.  Effective  May 
1.  2002. 

Congressional  Liaison  Officer  to  the 
Deputy  Assistant  Secretary  for 
Environment  and  Science.  Effective  May 


Department  of  the  Interior 

Special  Assistant  for  Communications 
to  the  Assistant  Secretary,  Indian 
Affairs.  Effective  May  17.  2002. 

Department  of  Justice 

Research  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  May  3, 
2002. 

Deputy  Director  to  the  Director,  Office 
of  Intergovemmental  Afhirs.  Effective 


Special  Assistant  to  the  Assistant 
Secretary  for  Resource  Management. 
Effective  May  16,  2002. 

Foreign  Affairs  Officer  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  May  17,  2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary,  China.  Effective 
May  17,  2002. 

Senior  Technical  Advisor  to  the 
Coordinator,  Office  of  International  and 
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Ms.  Carol  Galfegher,  (301)  415-5905;  e- 
mail  CAG@NRC.GOV.  For  information 
about  the  draft  guide  and  the  related 
documents,  contact  Mr.  Jeffrey  A. 
Ciocco  at  (301)415-6391;  e-mail 
JAC3@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD;  the  PDR's  mailing 
address  is  USNRC  PDR,  Washington.  DC 
20555;  telephone  (301)  415-4737  or 
(800)  397-4205;  fax  (301)  415-3548; 
email  PDR@NRC>GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(wbdch  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
raail  to  <DISTRIBUTION@NRC.GOV>; 
or  by  fax  to  (301)415-2289.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June  2002. 

For  the  Nuclear  Regulatory  Commission. 
Mabel  F.  Lee, 

Director,  Program  Management,  Policy 
Development  and  Analysis  Staff,  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  02-16637  Filed  7-1-02;  8:45  am] 
BILLING  CODE  7S90-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  This  gives  notice  of  positions 

placed  or  revoked  under  Schedule  C  in 

the  excepted  service,  as  required  by 

Civil  Service  Rule  VI.  Exceptions  from 

the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Shivery.  Director.  Washington  Service 

Center,  Employment  Service  (202)  606- 

1015. 

SUPPlfMENTARY  INFORMATION:  Individual 

authorities  established  under  Schedule 


C  between  May  1.  2002,  and  May  31, 
2002,  appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  as  of  June  30 
will  sdso  be  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  May  2002: 

Department  of  Agriculture 

Confidential  Assistant  to  the 
Administrator,  Farm  Service  Agency 
and  Commodity  Credit  Corporation. 
Effective  May  8.  2002. 

Special  Assistant  to  the 
Administrator,  Foreign  Agricultiual 
Service.  Effective  May  15,  2002. 

Si)ecial  Assistant  to  the 
Administrator,  Rural  Business- 
Cooperative  Service.  Effective  May  17, 
2002. 

Special  Assistant  to  the 
Administrator.  Rural  Business- 
Cooperative  Service.  Effective  May  23. 
2002. 

Special  Assistant  to  the 
Administrator.  Risk  Management 
Agency.  Effective  May  23,  2002. 

Department  of  Commerce 

Chief  of  Protocol  to  the  Chief  of  Staff. 
Effective  May  28,  2002. 

Director,  Congressional  and  Public 
Affairs  to  the  Under  Secretary  for  Export 
Administration,  Bureau  of  Industry  and 
Security.  Effective  May  29.  2002. 

Deputy  Press  Secretary  to  the 
Assistant  to  the  Secretary  and  Director 
of  Policy  and  Strategic  Planning. 
Effective  May  30.  2002. 

Special  Assistant  to  the  Assistant 
Secretary  and  Director  General.  United 
States  and  Foreign  Commercial  Service. 
Effective  May  31,  2002. 

Department  of  Defense 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  of  Defense  for 
White  House  Liaison.  Effective  May  6, 
2002. 

Special  Policy  Advisor  to  the  Under 
Secretary  of  Defense  (Policy).  Effective 
May  15,  2002. 

Staff  Specialist  to  the  Under  Secretary 
of  Defense,  Acquisition,  Technology  and 
Logistics.  Effective  May  16,  2002. 

Coordinator  of  Reserve  Integration  to 
the  Principal  Deputy  Assistant  Secretary 
of  Defense  (Reserve  Affairs).  Effective 
May  17,  2002. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  of  Defense  (near  East/South 
Asia).  Effective  May  17,  2002. 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  of  Defense 
(White  House  Liaison).  Effective  May 
21,  2002. 


Department  of  Education 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  May  9,  2002. 

Deputy  Chief  of  Staff  for  Operations  to 
the  Chief  of  Staff.  Effective  May  9,  2002. 

Deputy  Assistant  Secretary  for 
Regional  Services  to  the  Assistant 
Secretary,  Office  of  Intergovemmental 
and  Interagency  Affairs.  Effective  May 
16,  2002. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  May  20,  2002. 

Secretary's  Regional  Representative, 
Region  FV,  Atlanta,  Georgia  to  the 
Deputy  Assistant  Secretary  for  Regional 
Services.  Effective  May  20,  2002. 

Confidential  Assistant  to  the  Director, 
White  House  Initiative  on  Hispanic 
Education.  Effective  May  21,  2002. 

Confidential  Assistant  to  the  Director, 
Faith-Based  and  Community  Initiatives 
Center.  Effective  May  22,  2002. 

Special  Assistant  to  the  Director, 
White  House  Initiatives  on  Hispanic 
Education.  Effective  May  22,  2002. 

Director,  White  House  Initiative  on 
Hispanic  Education  to  the  Secretary  of 
Education.  Effective  May  24.  2002. 

Confidential  Assistant  to  the  Director, 
White  House  Initiative  on  Tribal 
Colleges  and  Universities.  Effective  May 
24.  2002. 

Special  Assistant  to  the  Director, 
White  House  Initiatives  on  Tribal 
Colleges  and  Universities.  Effective  May 
24,  2002. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  May  24,  2002. 

Confidential  Assistant  to  the  Director, 
Faith  Based  and  Community  Initiatives 
Center.  Effective  May  24,  2002. 

Confidential  Assistant  to  the  Director. 
Faith-Based  and  Community  Initiatives 
Center.  Effective  May  24,  2002. 

Special  Assistant  to  the  Director, 
White  House  Initiatives  on  Hispanic 
Education.  Effective  May  24,  2002. 

Confidential  Assistant  to  the  Director, 
White  House  Initiative  on  Hispanic 
Education.  Effective  May  24.  2002. 

Confidential  Assistant  to  the  Director. 
White  House  Initiative  on  Hispanic 
Education.  Effective  May  24.  2002. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  May  24,  2002. 

Executive  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  May  28,  2002. 

Department  of  Energy 

Senior  Policy  Advisor  to  the  Chief 
Financial  Officer/Director,  Office  of 
Management  Budget  and  Evaluation. 
Effective  May  1,2002. 

Deputy  Assistant  Secretary  for 
National  Security  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovemmental  Affairs.  Effective  May 
-1,2002. 


Federal  Register /Vol.  67,  No.  127 /Tuesday,  July  2.  2002 /Notices 


44481 


General  Services  Administration 

Senior  Advisor  to  the  Regional 
Administrator.  Great  Lakes  Region. 
Effective  May  10,  2002. 

Chief  Technology  Officer  to  the 
Associate  Administrator  for 
Communications.  Effective  May  30, 
2002. 

Office  of  Management  and  Budget 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25640:812-11986] 

Eaton  Vance  Income  Fund  of  Boston, 
et  al.;  Notice  of  Application 

June  26,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 


Municipals  Portfolio.  Massachusetts 
Municipals  Portfolio,  Michigan 
Mimicipals  Portfolio,  Minnesota 
Municipals  Portfolio,  Mississippi 
Municipals  Portfolio,  Missouri 
Municipals  Portfolio,  National 
Municipals  Portfolio,  New  Jersey 
Municipals  Portfolio,  New  York 
Municipals  Portfolio,  North  Carolina 
Mimicipals  Portfolio,  Ohio  Municipals 
Portfolio,  Oregon  Municipals  Portfolio, 
Pennsylvania  Mimicipals  Portfolio, 
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Deputy  Assistant  Secretary  for  Energy 
Policy  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  1.  2002. 

Deputy  Director  of  Advance  for 
Operations  to  the  Director.  Office  of 
Scheduling  and  Advance.  Effective  May 
1.  2002. 

Congressional  Liaison  Officer  to  the 
Deputy  Assistant  Secretary  for 
Environment  and  Science.  Effective  May 
6.  2002. 

Intergovernmental  Liaison  Officer  to 
the  Deputy  Assistant  Secretary  for 
Intergovernmental  and  External  Affairs. 
Effective  May  16,  2002. 

Senior  Advisor.  Congressional  and 
Intergovernmental  Affairs  to  the 
Director.  Office  of  Science.  Effective 
May  17,  2002. 

Senior  Advisor  to  the  Assistant 
Secretary  for  Environmental 
Management.  Effective  May  21,  2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy,  Planning 
and  Budget.  Effective  May  23,  2002. 

Associate  Deputy  Assistant  Secretary 
to  the  Deputy  Assistant  Secretary  for 
Energy  Policy.  Effective  May  24,  2002. 

Senior  Policy  Advisor  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective  May 
31,2002. 

Department  of  Health  and  Human 

Services 

Executive  Director,  President's 
Commission  of  HTV/AIDS  to  the 
Assistant  Secretary  for  Health.  Effective 
May  22.  2002. 

Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Effective  May  6,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Relations.  Effective 
May  8.  2002. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development:  Effective  May  8,  2002. 

Senior  Counsel  to  the  Deputy  to  the 
Chief  of  Staff  for  Policy  and  Programs. 
Effective  May  9.  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  10.  2002. 

Special  Projects  Officer  to  the 
Regional  Administrator.  New  York,  New 
York.  Effective  May  10.  2002. 

Administrator  of  The  Manufactured 
Housing  Programs  to  the  Assistant 
Secretary  for  Housing.  Effective  May  20, 
2002.' 

Regional  Director  to  the  Assistant 
Deputy  Secretary  for  Field  Policy  and 
Mtmagement.  Effective  May  22,  2002. 


Department  of  the  Interior 

Special  Assistant  for  Commimications 
to  the  Assistant  Secretary,  Indian 
Affairs.  Effective  May  17,  2002. 

Department  of  Justice 

Research  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective  May  3, 
2002. 

Deputy  Director  to  the  Director,  Office 
of  Intergovernmental  Affiiirs.  Effective 
May  6.  2002. 

Secretary  (OA)  to  the  United  States 
Attorney,  Eastern  District  of  Michigan. 
Effective  May  7,  2002. 

Secretary  (OA)  to  the  United  States 
Attorney.  District  of  Wichita,  Kansas. 
Effective  May  30,  2002. 

Special  Assistant  to  the  Deputy 
Administrator,  Drug  Enforcement 
Administration.  Effective  May  30.  2002. 

Department  of  Labor 

Staff  Assistant  to  the  Chief  of  Staff. 
Effiective  May  6,  2002. 

Research  Assistant  to  the  Assistant 
Secretary,  Office  of  Congressional  and 
Intergovernmental  Relations.  Effective 
May  8.  2002. 

Staff  Assistant  to  the  Director.  21st 
Century  Workforce.  Effective  May  16. 
2002. 

Staff  Assistant  to  the  Director. 
Women's  Biueau.  Effective  May  20. 
2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  May  20, 
2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Disability 
Employment  Policy.  Effiective  May  20, 
2002. 

Senior  Legislative  Officer  to  the 
Assistant  Secretary  few  Congressional 
and  Intergovernmental  Affairs.  Effective 
May  23.  2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Disability 
Employment  Policy.  Effective  May  24, 
2002. 

Associate  Deputy  Secretary  to  the 
Deputy  Secretary  of  Labor.  Effective 
May  24,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  29,  2002. 

Secretary's  Representative.  Chicago, 
Illinois  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  29.  2002. 

Department  of  State 

Foreign  Affairs  Officer  to  the 
Coordinator  for  Coimter-Terrorism. 
Effiective  May  7,  2002. 

Program  Officer  to  the  Deputy 
Assistant  Secretary.  Biueau  of  Public 
AfEairs.  Effective  May  7,  2002. 


Special  Assistant  to  the  Assistant 
Secretary  for  Resource  Management. 
Effective  May  16,  2002. 

Foreign  Affairs  Officer  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  May  17,  2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary,  China.  Effiective 
May  17.  2002. 

Senior  Technical  Advisor  to  the 
Coordinator,  Office  of  International  and 
Information  Programs.  Effective  May  23, 
2002. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  May  28,  2002. 

Staff  Assistant  to  the  Deputy  Secretary 
of  State.  Effective  May  31,  2002. 

Department  of  Transportation 

Special  Assistant  to  the 
Administrator.  Federal  Highway 
Administration.  Effective  May  1,  2002. 

Assistant  for  Policy  to  the  Secretary  of 
Transportation.  Effective  May  1,  2002. 

Special  Assistant  to  the  Assistant  to 
the  Secretary  of  Director  of  Public 
Affairs.  Effective  May  1,  2002. 

Speechwriter  to  the  Assistant  Director 
for  Speechwriting.  Effective  May  1, 
2002. 

Speechwriter  to  the  Assistant  Ehrector 
of  Speechwriting.  Effective  May  1,  2002. 

Special  Assistant  to  the  Chief 
Coimsel.  Effective  May  2,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Aviation  and  International 
Affairs.  Effective  May  20,  2002. 

Special  Assistant  to  the 
Administrator.  National  Highway 
Traffic  Safety  Administration.  Effective 
May  21.  2002. 

White  House  Liaison  to  the  Chief  of 
Staff.  Effective  May  24,  2002. 

Director,  Office  of  Congressional  and 
Public  Affairs  to  the  Maritime 
Administrator.  Effiective  May  29,  2002. 

Environmental  Protection  Agency 

Associate  Assistant  Administrator  to 
the  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
Effective  May  2,  2002. 

Senior  Counsel  to  the  Associate 
Administrator  for  Congressional  and 
Intergovernmental  Relations.  Effective 
May  14,  2002. 

Special  Assistant  to  the  General 
Coimsel.  Effective  May  15.  2002. 

Federal  Emergency  Management  Agency 

Special  Assistant  to  the  Director  for 
Administration/White  House  Liaison. 
Effective  May  6,  2002. 

Federal  Housing  Finance  Board 

Special  Assistant  to  the  Chairman. 
Effective  May  15,  2002. 
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HEARMG  OR  NOTVICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
shoidd  be  received  by  the  Conunission 
by  5:30  p.m.  on  July  22,  2002,  and 
should  be  accompanied  by  proof  of 


credit  arrangements  Mdth  their 
ciistodian  (i.e.,  overdraft  protection),  as 
well  as  committed  lines  of  credit  with 
a  bank  syndicate  for  temporary  cash 
needs. 

3.  If  the  Funds  were  to  borrow  money 
under  their  current  arrangements  or 
under  other  credit  arrangements  with  a 
bank,  the  Funds  would  pay  interest  on 
the  borrowed  cash  at  a  rate  which 
would  be  significantly  higher  than  the 


1    1 At I— 


6.  Applicants  also  propose  using  the 
credit  facility  when  a  sale  of  securities 
fails  due  to  circumstances  such  as  a 
delay  in  the  delivery  of  cash  to  the 
Fund's  custodian  or  improper  delivery 
instructions  by  the  broker  effecting  the 
transaction.  Sales  fails  may  present  a 
cash  shortfall  if  the  Fund  has 
undertaken  to  purchase  a  security  with 
the  proceeds  from  seciu-ities  sold.  When 
the  Fund  experiences  a  cash  shortfell 


J. X 1 *-Jl    tU. 
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General  Services  Administration 

Senior  Advisor  to  the  Regional 
Administrator.  Great  Lakes  Region. 
Effective  May  10.  2002. 

Chief  Technology  Officer  to  the 
Associate  Administrator  for 
Communications.  Effective  May  30. 
2002. 

Office  of  Management  and  Budget 

Public  Affairs  Specialist  to  the 
Associate  Director  for  Communications. 
Effective  May  10,  2002. 

Deputy  General  Coimsel  to  the 
General  Counsel.  Effective  May  30. 
2002. 

Office  ofPersoimel  Management 

Coordinator,  Public  Liaison  and 
Constituent  Services  to  the  Director, 
Office  of  Communications.  Effective 
May  2.  2002. 

Deputy  Director,  Office  of 
Communications  to  the  Director,  Office 
of  Commimications.  Effective  May  17, 
2002. 

Confidential  Assistant/Scheduler  to 
the  Chief  of  Staff.  Effective  May  23, 
2002. 

Office  of  Science  and  Technology  Policy 

Executive  Director,  President's 
Council  of  Advisors  on  Science  and 
Technology  and  Counsel  to  the  Director, 
Office  of  Science  and  Technology 
Policy.  Effective  May  9,^002. 

Securities  and  Exchange  Commission 

Director  of  Legislative  Affairs  to  the 
Director  of  Communications.  Effective 
May  24,  2002. 

Small  Business  Administration 

Staff  Assistant  to  the  Administrator, 
Small  Business  Administration. 
Effective  May  8,  2002. 

Regional  Administrator  to  the 
Administrator.  Region  IV.  Atlanta. 
Georgia.  Effective  May  31,  2002. 

Social  Security  Administration 

Special  Assistant  to  the  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs.  Effective  May  15. 
2002. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218 

Office  of  Personnel  Management. 
Kay  Coles  James, 
Director. 

[PR  Doc.  02-16468  Filed  6-28-02;  8:45  am] 
BUMG  CODE  632S-a»-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Retoase  No. 
25640:812-11986] 

Eaton  Vance  Income  Fund  of  Boston, 
et  ai.;  Notice  of  Application 

June  26,  2002. 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  (i)  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
18(f)  and  21(b)  of  the  Act,  (ii)  section 
12(d)(l)(J)  of  the  Act  for  an  exemption 
from  section  12(d)(1)  of  the  Act,  (iii) 
sections  6(c)  and  17Cb)  of  the  Act  for  an 
exemption  bom  sections  17(a)(1)  and 
17(a)(3)  of  the  Act,  and  (iv)  section  17(d) 
of  the  Act  and  rule  17d-l  under  the  Act 
to  permit  certain  joint  arrangements. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment  companies 
to  participate  in  a  joint  lending  and 
borrowing  facility. 

APPLICANTS:  Eaton  Vance  Income  Fund 
of  Boston,  Eaton  Vance  Senior  Income 
Trust,  Eaton  Vance  Advisers  Senior 
Floating  Rate  Fund,  Eaton  Vance  Prime 
Rate  Reserves,  EV  Classic  Senior 
Floating-Rate  Fund,  Eaton  Vance 
Institutional  Senior  Floating-Rate  Fund, 
Eaton  Vance  Growth  Trust,  Eaton  Vance 
Investment  Trust,  Eaton  Vance 
Municipals  Trust,  Eaton  Vance 
Municipals  Trust  II,  Eaton  Vance 
Mutual  Funds  Trust,  Eaton  Vance  Series 
Trust,  Eaton  Vance  Special  Investment 
Trust,  Eaton  Vance  Variable  Trust. 
Asian  Small  Companies  Portfolio, 
Growth  PortfoUo,  Greater  China  Growth 
Portfolio,  Information  Age  Portfolio, 
Worldwide  Health  Sciences  Portfolio, 
California  Limited  Maturity  Municipals 
Portfolio,  Florida  Limited  Matiuity 
Municipals  Portfolio,  Massachusetts 
Limited  Maturity  Municipals  Portfolio, 
National  Limited  Maturity  Municipals 
Portfolio,  New  Jersey  Limited  Maturity 
Municipals  Portfolio,  New  York  Limited 
Maturity  Municipals  Portfolio,  Ohio 
Limited  Maturity  Municipals  Portfolio, 
Pennsylvania  Limited  Maturity 
Municipals  Portfolio,  Alabama 
Municipals  Portfolio,  Arizona 
Municipals  Portfolio,  Arkansas 
Municipals  Portfolio,  California 
Municipals  Portfolio,  Colorado 
Municipals  Portfolio,  Connecticut 
Municipals  Portfolio,  Florida 
Municipals  Portfolio,  Georgia 
Municipals  Portfolio,  Kentucky 
Mimicipals  Portfolio,  Louisiana 
Municipals  Portfolio,  Maryland 


Municipals  Portfolio,  Massachusetts 
Municipals  Portfolio,  Michigan 
Municipals  Portfolio,  Minnesota 
Municipals  Portfolio,  Mississippi 
Municipals  Portfolio,  Missouri 
Municipals  Portfolio,  National 
Municipals  Portfolio,  New  Jersey 
Municipals  Portfolio,  New  York 
Municipals  PortfoUo,  North  Carolina 
Municipals  Portfolio,  Ohio  Municipals 
Portfolio.  Oregon  Municipals  Portfolio, 
Pennsylvania  Municipals  Portfolio, 
Rhode  Island  Municipals  Portfolio, 
South  Carolina  Municipals  Portfolio, 
Tennessee  Municipals  Portfolio, 
Virginia  Municipals  Portfolio.  West 
Virginia  Municipals  Portfolio,  Florida 
Insured  Municipals  Portfolio,  Hawau 
Municipals  Portfolio.  High  Yield 
Municipals  Portfolio,  Kansas 
Municipals  Portfolio,  Cash  Management 
Portfolio,  Government  Obligations 
Portfolio,  High  Income  Portfolio,  Tax- 
Managed  Growth  Portfolio,  Strategic 
Income  Portfolio,  Emerging  Markets 
Portfolio,  South  Asia  Portfolio.  Growth 
&  Income  Portfolio.  Special  Equities 
Portfolio,  Utilities  Portfolio,  Senior  Debt 
Portfolio,  Floating  Rate  Portfolio.  Tax- 
Managed  Emerging  Growth  Portfolio, 
Tax-Managed  International  Growth 
Portfolio,  Tax-Managed  Value  Portfolio. 
Boston  Income  Portfolio.  Capital 
Appreciation  Portfolio,  Investment 
Grade  Income  Portfolio.  Small-Cap 
Portfolio,  Large-Cap  Growth  Portfolio, 
Small  Company  Growth  Portfolio,  Tax- 
Managed  Mid-Cap  Stock  Portfolio,  Tax- 
Managed  Small-Cap  Value  Portfolio, 
Capital  Growth  Portfolio,  Small  Cap 
Value  Portfolio,  Tax-Managed  Mid-Cap 
Core  Portfolio.  U.S.  Core  Growth 
Portfolio,  Investor  Portfolio,  or  series 
thereof  (collectively,  the  "Eaton  Vance 
Funds"),  Eaton  Vance  Management, 
Lloyd  George  Investment  Management 
(Bermuda)  Limited,  Lloyd  George 
Management  (Hong  Kong)  Limited,  and 
Boston  Management  &  Research,  and 
any  entity  controlling,  controlled  by,  or 
under  common  control  with  Eaton 
Vance  Management  (collectively,  the 
"Adviser"),  and  any  other  registered 
management  investment  company  that 
is  part  of  the  same  group  of  investment 
companies  as  the  Eaton  Vance  Funds 
that  is  advised  by  the  Adviser,  now  or 
in  the  future  (together  with  the  Eaton 
Vance  Funds,  the  "Funds").' 

RUNG  DATES:  The  application  was  filed 
on  February  18,  2000,  and  amended  on 
June  24,  2002. 


>  All  investment  companies  that  currently  intend 
to  rely  on  the  order  are  named  as  applicants.  Any 
other  existing  or  future  Fund  that  will  rely  on  the 
order  will  comply  with  the  terms  and  conditions  of 
the  application. 
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Rate  and  current  bank  loan  rates  that 
would  be  available  to  the  Funds.  The 
initial  formula  and  any  subsequent 
modifications  to  the  formula  would  be 
subject  to  the  approval  of  each  Fund's 
Boaird. 

9.  The  credit  fecility  would  be 
administered  by  money  market 
investment  professionals  employed  by 
the  Global  Treasury  Group  at  Investors 
Bank  &  Trust  Company  ("IBT")  and 

siin<artri«nH  hv  mnrnhnrs  nf  thfl  Funds" 


11.  Through  information  provided  by 
IBT,  the  Adviser  would  (i)  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  loans,  (ii) 
limit  the  borrowings  and  loans  entered 
into  by  each  Fund  to  ensure  that  they 
comply  with  the  Fund's  investment 
policies  and  limitations,  (iu)  ensure 
equitable  treatment  of  each  Fund,  and 
(iv)  make  quarterly  reports  to  the  Board 
concerning  any  transactions  by  the 
Funds  iinHnr  thn  rrRdit  fanilitv  and  the 


material  facts  about  the  Fund's  intended 
participation  in  the  credit  facility. 
15.  In  connection  with  the  credit 
focility,  applicants  request  an  order 
under  (i)  section  6(c)  of  the  Act  granting 
relief  from  sections  18(f)  and  21(b)  of 
the  Act;  (ii)  section  12(d)(l)(J)  of  the  Act 
granting  relief  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  relief  from  sections 
17(a)(1)  and  17(a)(3)  of  tiie  Act;  (iv) 
section  17(d)  of  the  Act  and  rule  17d- 
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HEAMNG  OR  NOTVICATION  Of  HEAMNG:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  22,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street.  NW,  Washington.  DC  20549- 
0609.  Applicants.  225  State  Street, 
Boston.  MA  02109. 
FOR  FURTHER  MFORMAIKW  CONTACT: 
Karen  L.  Goldstein,  Senior  Counsel,  at 
(202)  942-0646.  or  Janet  M.  Grossnickle, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  MFORMATWN:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street,  NW.  Washington.  EX] 
20549-0102  (tel.  202-94  2-«090). 

Applicants'  Representations 

1.  Each  Eaton  Vance  Fund,  except 
Eaton  Vance  Senior  Income  Trust  and 
Senior  Debt  Portfolio,  is  registered 
under  the  Act  as  an  open-end 
management  investment  company 
("Open-End  Funds  ").  Eaton  Vance 
Senior  Income  Trust  and  Senior  Debt 
Portfolio  are  registered  under  the  Act  as 
closed-end  management  investment 
companies  ("Closed-End  Funds").  Each 
Eaton  Vance  Fund  is  organized  as  a 
Massachusetts  or  a  New  York  business 
trust.  Each  Eaton  Vance  Adviser  is 
registered  under  the  Investment 
Advisers  Act  of  1940  and  serves  as 
investment  adviser  to  the  Funds. 

2.  Some  Funds  may  lend  money  to 
banks  or  other  entities  by  entering  into 
repurchase  agreements  or  purchasing 
other  short-term  instruments.  Other 
Funds  may  borrow  money  from  banks 
for  temporary  puroos'  "  to  sat  isfy 
redemption  r»»quests,  cover 

uanuripated  cash  shortfalls  such  as  a 
"! .  „  ^  _  ..*.-    in '  vhich  cash  payir  -nt  for 
a  security  sold  by  a  Fimd  has  betju 
delayed,  or  to  cover  cash  short  falls 
resiilting  from  delays  in  trade 
settlement.  Currently,  the  Fiinds  have 


credit  arrangements  with  their 
custodian  (i.e.,  overdraft  protection),  as 
well  as  committed  lines  of  credit  with 
a  bank  syndicate  for  temporary  cash 
needs. 

3.  If  the  Funds  were  to  borrow  money 
under  their  current  arrangements  or 
under  other  credit  arrangements  with  a 
bank,  the  Funds  would  pay  interest  on 
the  borrowed  cash  at  a  rate  which 
would  be  significantly  higher  than  the 
rate  that  would  be  earned  by  other  (non- 
borrowing)  Funds  on  investments  in 
repiuchase  agreements  and  other  short- 
term  instruments  of  the  same  maturity 
as  the  bank  loan.  Applicants  believe  this 
differential  represents  the  bank's  profit 
for  serving  as  a  middleman  between  a 
borrower  and  lender.  Other  bank  loan 
arrangements,  such  as  committed  lines 
of  credit,  would  require  the  Funds  to 
pay  substantial  commitment  fees  in 
addition  to  the  interest  rate  to  be  paid 
by  the  borrowing  Fund. 

4.  Applicants  request  an  order  that 
would  permit  the  Funds  to  enter  into 
lending  agreements  ("Interfund  Lending 
Agreements")  under  which  the  Funds 
would  lend  money  directly  to  and 
borrow  money  directly  from  each  other 
through  a  credit  facility  for  temporary 
purposes  ("Interfund  Loan"). 
Applicants  believe  that  the  proposed 
credit  facility  would  substantially 
reduce  the  Open-End  Funds'  potential 
borrowing  costs  and  enhance  the  Fimds' 
ability  to  earn  higher  rates  of  interest  on 
short-term  lendings.  Although  the 
proposed  credit  facility  would 
substantially  reduce  the  Open-End 
Funds'  need  to  borrow  from  banks,  the 
Fimds  would  retain  committed  lines  of 
credit  or  other  borrowing  arrangements 
with  banks.  The  Funds  also  would 
continue  to  maintain  overdraft 
protection  currently  provided  by  their 
custodian.  Applicants  state  that  Closed- 
End  Funds  will  participate  in  the  credit 
facility  exclusively  as  lenders. 

5.  Applicants  anticipate  that  the 
credit  facility  would  provide  a 
borrowing  Open-End  Fund  with 
significant  savings  when  the  cash 
position  of  the  Fund  is  insufficient  to 
meet  temporary  cash  requirements.  This 
situation  could  arise  when  redemptions 
exceed  anticipated  volumes  and  the 
Funds  have  insufficient  cash  on  hand  to 
satisfy  such  redemptions.  When  the 
Open-End  Fimds  liquidate  portfolio 
securities  to  meet  redemption  requests, 
which  normally  are  effected  within  one 
to  three  days,  th^y  often  do  not  receive 
payment  in  "ettlemt.it  for  up  to  three 
davs  vur  longer  for  certain  foreign 
transactions).  The  credit  facility  would 
provide  a  source  of  immediate,  short- 
term  liquidity  pending  settlement  of  the 
sale  of  portfolio  securities. 


6.  Applicants  also  propose  using  the 
credit  facility  when  a  sale  of  securities 
fails  due  to  circumstances  such  as  a 
delay  in  the  delivery  of  cash  to  the 
Fund's  custodian  or  improper  delivery 
instructions  by  the  broker  effecting  the 
transaction.  Sales  fails  may  present  a 
cash  shortfrdl  if  the  Fund  has 
undertaken  to  purchase  a  security  with 
the  proceeds  from  securities  sold.  When 
the  Fund  experiences  a  cash  shortfall 
due  to  a  sales  fail,  the  custodian 
typically  extends  temporary  credit  to 
cover  the  shortfall  and  the  Fund  incurs 
overdraft  charges.  Alternatively,  the 
Fund  could  fail  on  its  intended 
purchase  due  to  lack  of  funds  from  the 
previous  sale,  resulting  in  additional 
cost  to  the  Fund,  or  sell  a  security  on 

a  same  day  settlement  basis,  earning  a 
lower  return  on  the  investment.  Use  of 
the  credit  facility  under  these 
circumstances  would  enable  the  Fimd  to 
have  access  to  inmiediate  short-term 
liquidity  without  incurring  custodian 
overdraft  or  other  charges. 

7.  While  borrowing  arrangements 
with  banks  will  continue  to  be  available 
to  cover  unanticipated  redemptions, 
sales  fails  and  delayed  settlements, 
under  the  proposed  credit  facility  a 
borrowing  Open-End  Fund  would  pay 
lower  interest  rates  than  those  offered 
by  banks  on  short-term  loans.  In 
addition.  Funds  making  short-term  cash 
loans  directly  to  other  Funds  would 
earn  interest  at  a  rate  higher  than  they 
otherwise  could  obtain  from  investing 
their  cash  in  short-term  reserves  or 
repurchase  agreements.  Thus, 
applicants  believe  that  the  proposed 
credit  facility  would  benefit  both 
borrowing  and  lending  Funds. 

8.  The  interest  rate  charged  to  the 
Funds  on  any  Interfund  Loan  (the 
"Interfund  Loan  Rate")  would  be  the 
average  of  the  "Repo  Rate"  and  the 
"Bank  Loan  Rate",  each  as  defined 
below.  The  Repo  Rate  for  any  day  would 
be  the  highest  rate  available  from 
investments  in  overnight  repurchase 
agreements.  The  Bank  Loan  Rate  for  any 
day  would  be  calculated  by  the  Cash 
Management  Team  (defined  below)  each 
day  an  Interfund  Loan  is  made 
according  to  a  formula  established  by 
the  Fund's  Board  of  Trustees  (the 
"Board")  designed  to  approximate  the 
lowest  interest  rate  at  which  bank  short- 
term  loans  would  be  available  to  the 
Funds.  The  formula  would  be  based 
upon  a  publicly  availnble  rate  (e.g.. 
Federal  Fv.nds  plus  2b  basi?  ooints)  and 
wr  ^id  vary  ^vitfl  this  ra'e  so  as  to  reflect 
changing  bank  loim  rates.  Each  Fimd's 
Board  periodically  would  review  the 
continuing  appropriateness  of  using  the 
publicly  available  rate,  as  well  as  the 
relationship  between  the  Bank  Loan 
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investment  company  and  its 
shareholders.  Applicants  assert  that  the 
proposed  credit  facility  transactions  do 
not  raise  these  concerns  because  (i)  the 
Adviser  supervises  the  program  as  a 
disinterested  fiduciary:  (ii)  IBT 
administers  the  program  as  a 
disinterested  service  provider;  (iii)  all 
Interfund  Loans  would  consist  only  of 
uninvested  cash  reserves  that  the  Fund 
otherwise  would  invest  in  short-term 


additional  compensation  for  their 
services  in  administering  the  credit 
facility.  Applicants  also  note  that  the 
purpose  of  the  proposed  credit  facility 
is  to  provide  economic  benefits  for  all 
the  participating  Funds. 

6.  Section  18(1)(1)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  except  that  a  company  is 
permitted  to  borrow  from  any  bank; 
provided,  that  immediately  after  any 


have  an  equal  opportunity  to  borrow 
and  lend  on  equal  terms  consistent  with 
its  investment  policies  and  investment 
limitations.  Applicants  therefore  believe 
that  each  Fund's  participation  in  the 
credit  facility  will  be  on  terms  that  are 
no  different  from  or  less  advantageous 
than  that  of  other  participating  Funds. 

Applicants'  Conditioiis 

Applicants  agree  that  the  order 

oT-antino  thp  mniinstRH  rftlipf  will  be 
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Rate  and  current  bank  loan  rates  that 
would  be  available  to  the  Funds.  The 
initial  formula  and  any  subsequent 
modifications  to  the  formula  would  be 
subject  to  the  approval  of  each  Fimd's 
Boaid. 

9.  The  credit  facility  would  be 
administered  by  money  market 
investment  professionals  employed  by 
the  Global  Treasury  Group  at  Investors 
Bank  k  Trust  Company  ("IBT")  and 
supervised  by  members  of  the  Funds" 
treasurer's  office  (collectively,  the  "Cash 
Management  Team").  IBT  also  serves  as 
custodian  for  each  Fund.  Under  the 
proposed  credit  facility,  the  portfolio 
managers  for  each  participating  Fimd 
may  provide  standing  instructions  to 
participate  daily  as  a  borrower  or 
lender.  The  Cash  Management  Team  on 
each  business  day  would  collect  data  on 
the  uninvested  cash  and  borrowing 
requirements  of  all  participating  Funds 
from  the  Funds'  custodian.  Once  it  had 
determined  the  aggregate  amount  of 
cash  available  for  loans  and  borrowing 
demand,  the  Cash  Management  Team 
would  allocate  loans  among  borrowing 
Funds  without  any  further 
communication  bom  portfolio 
managers.  Applicants  expect  far  more 
available  uninvested  cash  each  day  than 
borrowing  demand.  After  the  Cash 
Management  Team  has  allocated  cash 
for  Interfund  Loans,  the  Adviser  will 
invest  any  remaining  cash  in  accordance 
with  the  standing  instructions  bom 
portfolio  managers  or  return  remaining 
amounts  for  investment  to  the  Funds. 
Money  market  Funds  typically  would 
not  participate  as  borrowers  because 
they  rarely  need  to  borrow  cash  to  meet 
redemptions. 

10.  The  Cash  Management  Team 
would  allocate  borrowing  demand  and 
cash  available  for  lending  among  the 
Funds  on  what  the  Cash  Management 
Team  believed  to  be  an  equitable  basis, 
subject  to  certain  administrative 
procedures  applicable  to  all  Funds,  such 
as  the  time  of  filing  requests  to 
participate,  minimum  loan  lot  sizes,  and 
the  need  to  minimize  the  number  of 
transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  in  a  manner 
intended  to  minimize  the  number  of 
participants  necessary  to  complete  the 
loan  transaction.  The  method  of 
allocation  and  related  tdministrative 
procedures  would  ^^  approved  by  each 
Fond ' ^  Boa"l  including  a  majo..     O; 
trustees  '  ao  "  «  not  "interested 
persons  '  of  the  Fund,  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  to  ensure  that 
both  borrowing  and  lending  Funds 
participate  on  an  equitable  basis. 


11.  Through  information  provided  by 
IBT,  the  Adviser  would  (i)  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  loans,  (ii) 
limit  the  borrowings  and  loans  entered 
into  by  each  Fund  to  ensure  that  they 
comply  with  the  Fund's  investment 
policies  and  limitations,  (iii)  ensure 
equitable  treatment  of  each  Fund,  and 
(iv)  make  quarterly  reports  to  the  Board 
concerning  any  transactions  by  the 
Funds  under  the  credit  facility  and  the 
interest  rates  charged. 

12.  The  Adviser  would  supervise  the 
credit  facility  as  part  of  its  duties  under 
existing  advisory  contracts  with  each 
Fund  and  would  receive  no  additional 
fee  as  compensation  for  its  services.  IBT 
would  administer  the  day-to-day 
operations  of  the  credit  facility  and 
receive  no  additional  compensation  for 
its  services.  IBT  may  collect  standard 
pricing,  recordkeeping,  bookkeeping 
and  accounting  fees  applicable  to 
lending  transactions,  including 
transactions  effected  through  the  credit 
facility.  Fees  would  be  no  higher  than 
those  applicable  for  comparable  bank 
transactions. 

13.  Applicants  state  that  IBT  will  be 
performing  a  ministerial  role  under  the 
daily  supervision  of  the  Adviser. 
Applicants  further  state  that  in 
conjunction  with  establishment  of  the 
credit  facility,  IBT  will  also  provide 
certain  cash  management  services  and 
instruments  to  address  liquidity  needs 
the  Funds  may  encounter  from  time  to 
time.  Applicants  state  that  cash 
management  services  provided  by  IBT 
will  only  be  employed  after  any 
interfund  lending  needs  have  been 
satisfied.  Applicants  believe  that  any 
financial  benefits  received  by  IBT  for  its 
provision  of  the  cash  management 
alternatives  to  the  Funds  will  be 
quantifiable  and  transparent  both  to  the 
Adviser  and  to  the  Boards.  The  Adviser 
will  provide  information  on  any  such 
financial  benefits  received  by  IBT  to  the 
Boards  in  connection  with  their  aimual 
review  of  the  Funds'  participation  in  the 
credit  facility.  Applicants  represent  that 
IBT  virill  administer  the  credit  facility 
solely  in  the  best  interests  of  the  Funds. 

14.  Each  Fund's  participation  in  the 
proposed  credit  facility  will  be 
consistent  with  its  orgaoizationa] 
documents  and  its  investment  polices 
and  limitations.  Tbe  re^ '     ition  of  each 
Fund  discloses  the  indivit..aal 
borro'"'!"':  and  lendi'  ^  limitations  of  the 
'^       1.  Each  Fund  wi. .  notify 
shar^olders  of  its  intended 
participation  in  the  proposed  credit 
facility  prior  to  reljong  upon  any  relief 
granted  pursuant  to  the  application.  The 
statement  of  additional  information  of 
each  Open-End  Fund  will  disclose  all 


material  facts  about  the  Fimd's  intended 
participation  in  the  credit  facility. 
15.  In  connection  with  the  credit 
facility,  applicants  request  an  order 
under  (i)  section  6(c)  of  the  Act  granting 
relief  from  sections  18(f)  and  21(b)  of 
the  Act;  (ii)  section  12(d)(l)(J)  of  the  Act 
granting  relief  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  relief  from  sections 
17(a)(1)  and  17(a)(3)  of  the  Act;  (iv) 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act  to  permit  certain  joint 
arrangements. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  aiffiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  jj^phibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of  ' 
another  person,  in  part,  to  be  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person.  Applicants  state 
that  the  Funds  may  be  under  common 
control  by  virtue  of  having  a  common 
investment  adviser  and  by  having  a 
common  Board. 

2.  Section  6(c)  provides  that  an 
exemptive  order  may  be  granted  where 
an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
Commission  to  exempt  a  proposed 
transaction  from  section  1 7(a)  provided 
that  the  terms  of  the  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  the 
transaction  is  consistent  with  the  policy 
of  the  investment  company  as  recited  in 
its  registration  statement  and  with  the 
general  purposes  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
satisfy  these  standards  for  the  reasons 
discussed  below. 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Act  were 
intended  to  prevent  a  party  with 
potential  adverse  interests  to  and 
influence  over  the  investment  decisions 
of  a  registered  investment  company 
from  causing  or  inducing  the  investment 
company  to  engage  in  lending 
transactions  that  unfairly  inure  to  the 
benefit  of  such  party  and  that  are 
detrimental  to  the  best  interests  of  the 
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facility  only  on  a  secured  basis.  A  Fund 
may  not  borrow  through  the  credit 
facility  or  from  any  other  source  if  its 
total  outstanding  borrowings 
immediately  after  the  internmd 
borrowing  would  be  more  than  33  1/3% 
of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 


the  Fund's  borrowings  through  the 
Credit  Facility,  as  measured  on  the  day 
the  most  recent  Interfund  Loan  was 
made  to  that  Fund,  will  not  exceed  the 
greater  of  125%  of  the  Fund's  total  net 
cash  redemptions  or  102%  of  sales  fails 
for  the  preceding  seven  calendar  days. 

10.  Each  Internmd  Loan  may  be  called 
on  one  business  day's  notice  by  a 
lending  Fund  and  may  be  repaid  on  any 
day  by  a  borrowing  Fund. 

11.  A  Fund's  participation  in  the 


concerning  Interfund  Loans.  ^  The 
arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Board  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

16.  Each  Fund  will  maintain  and 
preserve,  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
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investment  company  and  its 
shareholders.  Apphcants  assert  that  the 
proposed  credit  facility  transactions  do 
not  raise  these  concerns  because  (i)  the 
Adviser  supervises  the  program  as  a 
disinterested  fiduciary:  (ii)  IBT 
administers  the  program  as  a 
disinterested  service  provider;  (iii)  all 
Interfund  Loans  would  consist  only  of 
uninvested  cash  reserves  that  the  Fund 
otherwise  would  invest  in  short-term 
repurchase  agreements  or  other  short- 
term  instruments;  (iv)  the  Interfund 
Loans  would  not  involve  a  greater  risk 
than  other  similar  investments;  (v)  the 
lending  Fund  would  receive  interest  at 
a  rate  higher  than  it  could  obtain 
through  other  similar  investments;  and 
(vi)  the  borrowing  Fund  would  pay 
interest  at  a  rate  lower  than  otherwise 
available  to  it  under  its  bank  loan 
agreements  and^void  the  commitment 
fees  associated  with  committed  lines  of 
credit.  Moreover,  applicants  believe  that 
the  other  conditions  in  the  application 
would  effectively  preclude  the 
possibility  of  any  Fimd  obtaining  an 
"  undue  advantage  over  any  other  Fimd. 

4.  Section  17Ta)(l)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affiliated  person,  from 
selling  any  seciuities  or  other  property 
to  the  company.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  security  for 
purposes  of  sections  17(a)(1)  and 
12(d)(1).  Section  12(d)(l)(J)  provides 
that  the  Commission  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  such  exemption  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  Applicants 
contend  that  the  standards  under 
sections  6(c).  17(b),  and  12{d)(l)(J)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

5.  Applicants  state  that  section 
12(d)(1)  was  intended  to  prevent  the 
pyramiding  of  investment  companies  in 
order  to  avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  proposed  credit  facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicative  costs  or  fees  to  the  Funds  or 
shareholders,  and  that  neither  the 
Adviser  nor  IBT  would  receive  any 


additional  compensation  for  their 
services  in  administering  the  credit 
facility.  Applicants  also  note  that  the 
purpose  of  the  proposed  credit  facility 
is  to  provide  economic  benefits  for  all 
the  participating  Funds. 

6.  Section  18(f)(1)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  except  that  a  company  is 
permitted  to  borrow  from  any  bank; 
provided,  that  immediately  after  any 
such  borrowing  there  is  an  asset 
coverage  of  at  least  300  per  centum  for 
all  borrowings  of  the  company.  Under 
section  18(g)  of  the  Act,  the  term  "senior 
security"  includes  any  bond,  debenture, 
note,  or  similar  obligation  or  instrument 
constituting  a  security  and  evidencing 
indebtedness.  Applicants  request  relief 
from  section  18(f)(1)  to  the  limited 
extent  necessary  to  implement  the  credit 
facility  (because  the  lending  Fimds  are 
not  banks). 

7.  Applicants  believe  that  granting 
relief  under  section  6(c)  is  appropriate 
because  the  Funds  would  remain 
subject  to  the  requirement  of  section 
18Cf)(l)  that  all  borrowings  of  the  Fund, 
including  combined  credit  facility  and 
bank  borrowings,  have  at  least  300% 
asset  coverage.  Based  on  the  conditions 
and  safeguards  described  in  the 
application,  applicants  also  submit  that 
to  allow  the  Of)en-End  Funds  to  borrow 
from  other  Funds  pursuant  to  the 
proposed  credit  facility  is  consistent 
with  the  purposes  and  policies  of 
section  18(f)(1). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affiliated  person, 
when  acting  as  principal,  from  effecting 
any  joint  transaction  in  which  the 
company  participates  unless  the 
transaction  is  approved  by  the 
Commission.  Rule  17d-l  provides  that 
in  passing  upon  applications  for 
exemptive  relief,  die  Commission  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

9.  Applicants  submit  that  the  piupose 
of  section  1 7(d)  is  to  avoid  overreaching 
by  and  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  credit  facility  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  in  that  it  offers  both  reduced 
borrowing  costs  and  enhanced  retiuns 
on  loaned  funds  to  all  participating 
Fluids  and  their  shareholders. 
Applicants  note  that  each  Fimd  would 


have  an  equal  opportunity  to  borrow 
and  lend  on  equal  terms  consistent  with 
its  investment  policies  and  investment 
limitations.  Applicants  therefore  believe 
that  each  Fund's  participation  in  the 
credit  facility  will  be  on  terms  that  are 
no  different  from  or  less  advantageous 
than  that  of  other  participating  Funds. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  interest  rates  to  be  charged  to 
the  Funds  imder  the  credit  facility  will 
be  the  average  of  the  Repo  Rate  and  the 
Bank  Loan  Rate. 

2.  On  each  business  day  the  Cash 
Management  Team  will  compare  the 
Repo  Rate  with  the  Bank  Loan  Rate  and 
will  make  cash  available  for  Interfund 
Loans  only  if  the  Interfund  Loan  Rate  is 
more  favorable  to  the  lending  Fund  than 
the  Repo  Rate  and  more  favorable  to  the 
borrowing  Fund  than  the  Bank  Loan 
Rate. 

3.  If  a  Fimd  has  outstanding 
borrowings,  any  Interfund  Loans  to  the 
Fund  (i)  will  be  at  an  interest  rate  equal 
to  or  lower  than  any  outstanding  bank 
loan,  (ii)  will  be  secured  at  least  on  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
that  requires  collateral,  (iii)  will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  no  event  over  seven 
days),  and  (iv)  will  provide  that,  if  an 
event  of  default  occurs  under  any 
agreement  evidencing  an  outstanding 
bank  loan  to  the  Fund,  that  event  of 
default  Moll  automatically  (without  need 
for  action  or  notice  by  the  lending  Fund) 
constitute  an  immediate  event  of  default 
under  the  Interfund  Lending  Agreement 
entiUing  the  lending  Fund  to  call  the 
loan  (and  exercise  all  rights  with  respect 
to  any  collateral)  and  that  such  call  will 
be  made  if  the  lending  bank  exercises  its 
right  to  call  its  loan  under  its  agreement 
with  the  borrowing  Fund. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  credit  facility  if 
its  outstanding  borrowings  frt>m  all 
sources  immediately  after  the  interfund 
borrowing  total  10%  or  less  of  its  total 
assets,  provided  that  if  the  Fund  has  a 
secured  loan  outstanding  from  any  other 
lender,  including  but  not  limited  to 
another  Fund,  the  Fund's  interfund 
borrowing  will  be  secured  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  loan  that 
requires  collateral.  If  a  Fund's  total 
outstanding  borrowings  immediately 
after  an  interfund  borrowing  would  be 
greater  than  10%  of  its  total  assets,  the 
Fund  may  borrow  through  the  credit 


facility  only  on  a  secured  basis.  A  Fund 
may  not  borrow  through  the  credit 
facility  or  frtim  any  other  source  if  its 
total  outstanding  borrowings 
immediately  after  the  inter^md 
borrowing  would  be  more  than  33  1/3% 
of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfund  Loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  Interfund  Loans 
exceed  10%  of  its  total  assets  for  any 
other  reason  (such  as  a  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter  (i)  repay  all  its 
outstanding  Interfund  Loans,  (ii)  reduce 
its  outstanding  indebtedness  to  10%  or 
less  of  its  total  assets,  or  (iii)  secure  each 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  by  this  condition  5  shall  no 
longer  be  required.  Until  each  Interfund 
Loan  that  is  outstanding  at  any  time  that 
a  Fund's  total  outstanding  borrowings 
exceed  10%  is  repaid  or  the  Fund's  total 
outstanding  borrowings  cease  to  exceed 
10%  of  its  total  assets,  the  Fund  will 
mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  each  outstanding 
Interfund  Loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan. 

6.  No  Fimd  may  lend  to  a  Fund 
through  the  credit  facility  if  the  loan 
would  cause  its  aggregate  outstanding 
loans  through  the  credit  facility  to 
exceed  15%  of  its  net  assets  at  the  time 
of  the  loan. 

7.  A  Fund's  Interfund  Loans  to  any 
one  Fund  shall  not-Bxceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  seven  days  of  each  other 
will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 

9.  Unless  the  Fund  has  a  policy  that 
prevents  it  bom  borrowing  for  otiier 
than  temporary  or  emergency  purposes. 


the  Fund's  borrowings  through  the 
Credit  Facility,  as  measured  on  the  day 
the  most  recent  Interfund  Loan  was 
made  to  that  Fund,  Mrill  not  exceed  the 
greater  of  125%  of  the  Fund's  total  net 
cash  redemptions  or  102%  of  sales  fails 
for  the  preceding  seven  calendar  days. 

10.  Each  Internmd  Loan  may  be  called 
on  one  business  day's  notice  by  a 
lending  Fund  and  may  be  repaid  on  any 
day  by  a  borrowing  Fund. 

11.  A  Fund's  participation  in  the 
credit  facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  oreanizational  documents. 

12.  'The  Cash  Management  Team  will 
calculate  total  Fund  borrowing  and 
lending  demand  through  the  credit 
facility,  and  allocate  loans  on  an 
equitable  basis  among  Funds,  without 
the  intervention  of  the  portfolio 
manager  of  any  Fund.  The  Cash 
Management  Team  will  not  solicit  cash 
for  the  credit  facility  bom  any  Fund  or 
prospectively  publish  or  disseminate 
loan  demand  data  to  portfolio  managers. 
The  Adviser  will  invest  any  amounts 
remaining  after  satisfaction  of  borrowing 
demand  in  accordance  with  standing 
instructions  from  portfolio  managers  or 
return  remaining  amounts  for 
investment  to  the  Funds. 

13.  The  Adviser  will  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  Interfund 
Loans  and  will  make  a  quarterly  report 
to  the  Boards  of  the  Funds  concerning 
their  participation  in  the  credit  facility 
and  the  terms  and  conditions  of  any 
extensions  of  credit  thereunder. 

14.  "The  Board  of  each  Fund, 
including  a  majority  of  the  Independent 
Trustees,  (i)  will  review,  no  less 
fr^quentiy  than  quarterly,  the  Fund's 
participation  in  the  credit  facility  during 
the  preceding  quarter  for  compliance 
with  the  conditions  of  any  order 
permitting  such  transactions,  (ii)  will 
establish  die  Bank  Loan  Rate  formula 
used  to  determine  the  interest  rate  on 
Interfund  Loans  and  review,  no  less 
frequentiy  than  annually,  the  continuing 
appropriateness  of  the  Bank  Loan  Rate 
formula,  and  (iii)  will  review,  no  less 
frequently  than  annually,  the  continuing 
appropriateness  of  the  Fund's 
participation  in  the  credit  facility. 

15.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  such 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
pajrment  under  the  provisions  of  the 
Interfund  Lending  Agreement,  the 
Adviser  will  promptiy  refer  such  loan 
for  arbitration  to  an  independent 
arbitrator  selected  by  the  Board  of  any 
Fund  involved  in  the  loan  who  will 
serve  as  arbitrator  of  disputes 


concerning  Interfund  Loans.^  The 
arbitrator  will  resolve  any  problem 
promptiy,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Board  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

16.  Each  Fund  will  maintain  and 
preserve,  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  such  transactions  setting 
forth  a  description  of  the  terms  of  the 
transaction,  including  the  amoimt,  the 
maturity  and  the  rate  of  interest  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  short-term  repurchase 
agreements  and  bank  borrowings,  and 
such  other  information  presented  to  the 
Fund's  Board  in  coimection  with  the 
review  required  by  Conditions  13  and 
14. 

17.  The  Adviser  will  prepare  and 
submit  to  the  Board  for  review  an  initial 
report  describing  the  operations  of  the 
credit  facility  and  the  procedures  to  be 
implemented  to  ensure  that  all  Funds 
are  treated  fairly.  After  the 
commencement  of  operations  of  the 
credit  facility,  the  Adviser  will  report  on 
the  operations  of  the  credit  facility  at 
the  Board's  quarterly  meetings.  In 
addition,  for  two  years  following  the 
commencement  of  the  credit  facility,  the 
independent  public  accountant  for  each 
Fund  shall  prepare  an  annual  report  that 
evaluates  the  Adviser's  assertion  that  it 
has  established  procedures  reasonably 
designed  to  achieve  compliance  with 
the  conditions  of  the  order.  The  report 
shall  be  prepared  in  accordance  with 
the  Statements  on  Standards  for 
Attestation  Engagements  No.  3  and  it 
shall  be  filed  pursuant  to  Item  77Q3  of 
Form  N-SAR.  In  particular,  the  report 
shall  address  procedures  designed  to 
achieve  the  following  objectives:  (i)  That 
the  Interfund  Rate  will  be  higher  than 
the  Repo  Rate,  but  lower  than  the  Bank 
Loan  Rate;  (ii)  compliance  with  the 
collateral  requirements  as  set  forth  in 
this  application;  (iii)  compliance  with 
the  percentage  limitations  on  interfund 
borrowing  and  lending;  (iv)  allocation  of 
interfund  borrowing  and  lending 
demand  in  an  equitable  manner  and  in 
accordance  with  procedures  established 
by  the  Trustees;  and  (v)  that  the  interest 
rate  on  any  Interfund  Loan  does  not 
exceed  the  interest  rate  on  any  third 


*  If  the  dispute  involves  Funds  with  separate 
Boards,  the  Board  of  each  Fund  will  select  an 
independent  arbitrator  that  is  satisfactory  to  each 
party. 


party  borrowings  of  a  borrowing  Fund  at 
the  time  of  the  Interfund  Loan.  After  the 
final  report  is  filed,  each  Fund's 
external  auditors,  in  connection  with 
their  Fund  audit  examinations,  will 
continue  to  review  the  operation  of  the 
credit  facility  for  compliance  with  the 
conditions  of  the  application  and  their 
review  will  form  the  basis,  in  part,  of 
the  auditor's  report  on  internal 
accounting  controls  in  Form  N-SAR. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  amend 
Interpretation  and  Policy  .01  of  CEOE 
Rule  6.8  to  f)ermit  the  Exchange  to  allow 
broker-dealer  orders  to  be  executed  on 
the  Retail  Automatic  Execution  System 
("RAES")  for  any  product  within  Index 
Floor  Procedure  Committee's 


1 li-t.:. 


T^^  4.«u«   ..^^  *Ua  n«.A«>n<,A^ 


of  Interpretation  and  Policy  .01  remain 
unchanged. 

For  competitive  reasons,  CBOE 
believes  ttmt  it  is  appropriate  to  expand 
the  products  available  under  the  pilot 
program  to  those  products  that  are 
under  the  jurisdiction  of  the  Index  Floor 
Procedure  Committee.  CBOE  believes 
that  the  expansion  of  products  in  the 
pilot  program  will  give  the  Exchange  a 
fuller  and  richer  data  set  to  evaluate 
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of  the  accounts  of  broker-dealers  in  this 
manner. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 


Interpretation  and  Policy  .01  to  CBOE 
Rule  6.8.  In  addition,  the  proposed  rule 
change  will  increase  competition  in 
those  products  that  are  a  part  of  the 
pilot  and  permit  the  Exchange  to 
compete  for  orders  of  the  accounts  of 
broker-dealers  in  these  products. 

The  Commission  believes  waiving  the 
30-day  operative  delay  is  consistent 
with  the  protection  of  investors  and  the 
public  interest."  Acceleration  of  the 
operative  date  will  permit  the  Exchange 
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party  borrowings  of  a  borrowing  Fund  at 
the  time  of  the  Interfiind  Loan.  After  the 
final  report  is  filed,  each  Fund's 
external  auditors,  in  connection  with 
their  Fund  audit  examinations,  will 
continue  to  review  the  operation  of  the 
credit  facility  for  compliance  with  the 
conditions  of  the  application  and  their 
review  will  form  the  basis,  in  part,  of 
the  auditor's  report  on  internal 
accounting  controls  in  Form  N— SAR. 

18.  No  Fund  will  participate  in  the 
credit  facility  unless  the  Fund  has  fully 
disclosed  in  its  registration  statement  all 
material  facts  about  its  intended 
participation. 

For  the  Ck)mniission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  02-16659  Filed  7-1-02;  8:45  ami 
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of  Propoaad  Rule  Change  by  the 
Chicago  Board  Opttona  Exdwnge,  Inc. 
To  Afnend  Rule  6.8  To  Permtt  the 
Exchange  To  AHow  Broker-Dealer 
Orders  To  Be  Executed  on  RAES  for 
Any  Product  Within  Index  Floor 
Procedure  Committee's  Jurisdiction 

June  25.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  18, 
2002,  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Exchange  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  under 
paragraph  (f)(6)  of  Rule  19b-4  under  the 
Act,3  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Conmiission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  amend 
Interpretation  and  Policy  .01  of  CEOE 
Rule  6.8  to  permit  the  Exchange  to  allow 
broker-dealer  orders  to  be  executed  on 
the  Retail  Automatic  Execution  System 
("RAES")  for  any  product  within  Index 
Floor  Procedure  Committee's 
jurisdiction.  The  text  of  the  proposed 
rule  change  is  available  at  the  OBOE  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
sununaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Orgpnization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

1 .  Purpose 

The  proposed  rule  change  broadens 
the  recent  amendment  to  CBOE  Rule 
6.8.01,  which  granted  the  Index  Floor 
Procediue  Committee,  on  a  pilot  basis, 
the  authority  to  allow  broker-dealer 
orders  for  options  on  Nasdaq- 100 
Index"  Tracking  Stock  ( "QQQ")  to  be 
executed  on  RAES.*  The  proposed  rule 
change  would  broaden  the  products  that 
would  be  eligible  to  participate  in  the 
pilot  to  any  series  of  any  products 
within  the  scope  of  responsibilities  of 
the  Index  Floor  Procedure  Committee, 
pursuant  to  the  Board  approved  charter 
for  that  Committee.^  In  addition,  the 
proposed  rule  change  would  give  the 
Exchange  the  discretion  to  determine  in 
which  series  broker-dealer  orders  could 
be  executed  on  RAES.«  All  other  aspects 


>  15  U.S.C  78s(bMl). 
»17CFR240.19b-4. 
» 1 7  CFR  240. 1 9b-«(f)(6). 


«  See  Securities  Exchange  Act  Release  No.  45967 
(May  30.  2002),  67  FR  37888  (May  30,  2002)  (SR- 
CBOE-2002-22). 

^  The  CBOE  represents  that  RAES  has  sufficient 
capacity  to  handle  the  processing  of  the  potential 
increased  order  flow. 

*  Under  the  current  rule,  it  is  the  Index  Floor 
Procedure  Ckimniittee  that  has  the  discretion  to 
permit  broker-dealer  orders  for  options  on  QQQ  to 
be  executed  on  RAES.  The  Exchange  discretion 
would  be  limited  to  any  series  of  any  products  that 
are  within  the  jurisdiction  of  the  Index  Floor 
Procedure  Committee. 


of  Interpretation  and  Policy  .01  remain 
unchanged. 

For  c»mpetitive  reasons,  CBOE 
believes  that  it  is  appropriate  to  expand 
the  products  available  imder  the  pilot 
program  to  those  products  that  are 
under  the  jurisdiction  of  the  Index  Floor 
Procedure  Conunittee.  CBOE  believes 
that  the  expansion  of  products  in  the 
pilot  program  will  give  the  Exchange  a 
fuller  and  richer  data  set  to  evaluate 
when  it  considers  whether  the  pilot 
program  has  been  effective  and  whether 
it  has  achieved  its  anticipated  purpose. 

CBOE  believes  that  giving  the 
Exchange  the  discretion  to  add 
permitted  products  to  the  pilot  program 
will  enhance  the  Exchange's  ability  to 
administer  and  evaluate  the  pilot 
program.  Ciurently,  only  one  type  of 
product  participates  in  the  pilot 
program,  but  due  to  the  potential 
increase  in  the  number  of  products  that 
may  participate  in  the  pilot  program 
under  the  proposed  rule  change,  CBOE 
believes  the  discretion  to  permit  broker- 
dealer  orders  on  RAES  should  operate 
differently.^  The  Exchange  believes  this 
is  appropriate  so  that  new  products  will 
be  added  to  the  pilot  program  in  a 
manner  that  will  optimize  the 
evaliiation  of  the  pilot  program.  Since 
the  evaluation  and  conclusions  of  the 
pilot  program  could  have  a  broader 
impact  than  just  on  those  products  that 
are  imder  the  jiuisdiction  of  the  Index 
Floor  Procedure  Committee,  CBOE 
believes  that  it  is  appropriate  for  the 
Exchange  to  have  the  discretion  to 
determine  which  products  within  the 
jurisdiction  of  the  Index  Floor 
Procedure  Committee  should  be  added 
to  the  pilot  program  and  when  they 
should  be  added. 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  8  in  that  it  is  desired 
to  promote  just  and  equitable  principles 
of  trade,  to  enhance  competition  and  to 
protect  investors  and  the  public  interest. 
CBOE  believes,  that  like  the  recently 
amended  Interpretation  and  Policy  .01 
to  CBOE  Rule  6.8,  the  proposed  rule 
change  could  enhance  competition  for 
the  automatic  execution  of  broker-dealer 
orders  in  a  broader  range  of  products. 
CBOE  also  believes  that  the  expansion 
of  the  products  eligible  for  the  pilot 
program  will  give  the  Exchange  a  better 
array  of  information  to  evaluate  the 
appropriateness  of  competing  for  orders 


'  New  products  will  be  added  to  the  pilot 
program  upon  the  recommendation  of  the  Index 
Floor  Procedure  Committee. 

■  15  U.S.C  78f(b)(5). 
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$0.50  or  two  times  the  allowable  spread 
in  regular  market  conditions  (three 
times  the  allowable  spread  in  "fast 
market"  conditions). 

As  the  ISE  has  noted,  ISE  Rule  720 
does  not  directly  consider  the  price  at 
which  the  particular  options  series  is 
trading  in  determining  whether  there 
has  been  an  obvious  error  (although  the 
allowable  spread  does  increase  as  an 

r\n»ir>T»'c  npiro  inrma.'Wtsl.  The  ISE 


19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
establish  listing  standards  and  listing 
fees  for  Portfolio  Depository  Receipts 
("PDRs")  and  Index  Fund  Shares 
("Fund  Shares").  On  May  6.  2002. 
Nasdaq  filed  Amendment  No.  1  to  the 
proposal.3  On  May  13,  2002,  Nasdaq 
filed  Amendment  No.  2  to  the 
nrnnosal.*  On  Mav  20.  2002.  the 


mechanism  of  a  bee  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission  further 
believes  that  this  proposed  rule  change, 
as  amended,  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act  8  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  issuers  using  the 
Nasdaq  svstem.  Nasdaq  represents  that 
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of  the  accounts  of  broker-dealers  in  this 
manner. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  piu^uant  to  section  19(b)(3)(A) 
of  the  Acts  and  Rule  19b-4(f)(6) 
thereunder  i"  because  the  proposed  rule 
change  (i)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  biuden  on  competition;  and 
(iii)  does  not  become  operative  for  30 
days  from  the  date  on  which  it  was 
filed,  (or  such  shorter  time  as  the 
Commission  may  designate);  and  the 
Exchange  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date  of 
the  proposed  rule  change.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  the  furtherance  of  the  purposes  of  the 
Act." 

A  proposed  rule  change  filed  imder 
Rule  19b-4(f)(6)  '*  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  CBOE 
has  requested  that  the  Commission 
waive  the  30-day  pre-operative  waiting 
period.  CBOE  contends  that, 
acceleration  of  the  operative  date  is 
consistent  with  the  protection  of 
investors  and  the  public  interest 
because  the  changes  that  are  proposed 
make  no  substantive  changes  to 


Interpretation  and  Policy  .01  to  CBOE 
Rule  6.8.  In  addition,  the  proposed  rule 
change  vtrill  increase  competition  in 
those  products  that  are  a  part  of  the 
pilot  and  permit  the  Exchange  to 
compete  for  orders  of  the  accoimts  of 
broker-dealers  in  these  products. 

The  Commission  believes  waiving  the 
30-day  operative  delay  is  consistent 
with  tiie  protection  of  investors  and  the 
public  interest."  Acceleration  of  the 
operative  date  will  permit  the  Exchange 
to  extend  the  pilot  to  a  broader  number 
of  products,  thus  increasing  competition 
for  such  products.  For  these  reasons,  the 
Commission  designates  the  proposal  to 
be  effective  and  operative  upon  filing 
with  the  Commission.  ^* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stiwt,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vdthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-2002-35  and  should  be 
submitted  by  July  23,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-16660  Filed  7-1-02;  8:45  am] 
BIUJNG  CODE  M1(M)1-P 


•15  U.S.C.  78s(b)(3)(A). 
«>17  CFR  240.19b-4(f)(6). 
'« See  15  U.S.C.  78s(b)(3)(C). 
"17CFR240.19b-4. 


'3  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"Commission  staff  has,  provided  interpretative 
guidance  to  the  Exchange  regarding  the  application 
of  Section  11(a)  of  the  Act,  15  U.S.C.  78k(a),  to  the 
RAES  system.  See  letter  from  Paula  Jenson.  Deputy 
Chief  Counsel.  Division  of  Market  Regulation, 
Commission,  to  )oanne  Moffic-Silver,  General 
Counsel  and  Corporate  Secretary,  CBOE,  dated  May 
16,  2002. 

"  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-46110;  Hie  No.  SR-ISE- 
2001-34] 

Self  Regulatory  Organizatlona;  Order 
Granting  Approval  to  Propoaed  Rule 
Cttange  by  the  International  Securitlea 
Exchange  LLC  Amending  Ita  Obvloua 
Error  Rule 

June  25,  2002. 

On  November  19,  2001,  the 
International  Securities  Exchange  LLC 
("ISE"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  the  definition  of  the  term 
"obvious  error"  contained  in  ISE  Rule 
720  for  options  with  a  theoretical  price 
of  less  than  $3.00. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  1.  2002. ^  The 
Commission  receiyed  no  comments  on 
the  proposal. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  •♦  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  * 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  witii  Section  6(b)(5) 
of  the  Act  6  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

ISE  Rule  720  gives  the  Exchange 
authority  to  bust  or  adjust  trades  that 
result  from  an  "obvious  error."  The  Rule 
currently  defines  an  obvious  error  based 
upon  the  market  conditions  and  the 
difference  between  the  execution  price 
and  the  "theoretical  price"  of  the 
options  series.  To  be  an  obvious  error, 
the  difference  in  execution  and 
theoretical  price  must  be  the  greater  of 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  4581 1 
(April  24.  2002).  67  FR  21788  (May  1.  2002). 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rules  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(f). 

3 15  U.S.C.  78f. 

615U.S.a^8f(b)(5). 
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("Act").i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  Jime  14, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary,  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  On  Jime 


solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  establish  the  fees 
for  non-members  for  the  use  of 
Computer-to-Computer  Interface 
("CTCI")  Transmission  Control 

U,^tr,r-r,}nn*amat  Protru^nl  ("T^V/W"^ 


("MQ  Series")  software.*  Nasdaq  will 
implement  the  proposed  rule  change 
immediately  upon  approval  by  the 
Commission. 

The  text  of  the  proposed  rule  change 
is  below.  Proposed  new  language  is  in 
italics.  Rule  7010.  System  Services 

(a)-(e)  No  change. 

(f)  Nasdaq  Workstation''"'^  Service 

(l)-(2)  No  change. 

r.^1  Thn  fnllnwinff  rharofts  shall  annlv 
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$0.50  or  two  times  the  allowable  spread 
in  regular  market  conditions  (three 
times  the  allowable  spread  in  "fast 
market"  conditions). 

As  the  ISE  has  noted.  ISE  Rule  720 
does  not  directly  consider  the  price  at 
which  the  particular  options  series  is 
trading  in  determining  whether  there 
has  been  an  obvious  error  (although  the 
allowable  spread  does  increase  as  an 
option's  price  increases).  The  ISE 
represents  that  in  administering  the 
Rule,  it  has  found  that  (1)  the  price  of 
an  option  is  a  significant  factor  in 
determining  when  there  is  an  obvious 
error;  and  (2)  a  pricing  error  in  an 
options  series  trading  at  less  than  $3.00 
can  often  be  significant  even  if  it  does 
not  meet  the  ciurent  $0.50  minimum 
requirement.  The  Commission  believes 
that  it  is  reasonable  for  the  ISE,  beised 
upon  its  experience  in  administering  the 
Rule,  to  amend  the  Rule  to  state  that  the 
standard  for  determining  the  existence 
of  an  obvious  error  for  options  series 
trading  at  less  than  $3.00  be  whether  the 
difference  between  the  execution  price 
and  the  theoretical  price  is  at  least 
$0.25. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
{»oposed  rule  change  (File  No.  SR-ISE- 
2001-34)  be.  and  it  hereby  is.  approved. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-16542  Filed  7-1-02;  8:45  am] 

■LUNG  COOK  WlO-Ot-P 


SECURfTIES  AND  EXCHANGE 
COMMSSION 

[Baton*  No.  34-46114;  FH*  No.  SR-NASO- 
2009-45] 

Self-RoguMory  Organizaifcxw; 
NaUonel  AMOcltton  ol  SacurW— 
DMiers,  Inc.;  Order  Granting  PartW 
Approval  to  a  Propoaad  Rule  Change 
and  Amendment  Noa.  1  and  2  Thereto 
by  the  National  Aaaodatlon  of 
SecurWea  Dealen,  Inc.  EatatiNehing 
UeUng  Standarda  and  Uating  Feee  for 
PortfoHo  Depoeliory  Receipta  end 
index  Fund  Sharea 

June  25.  2002. 

On  April  3,  2002.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market. 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 


19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change  to 
establish  listing  standards  and  listing 
fees  for  Portfolio  Depository  Receipts 
("PDRs")  and  Index  Fund  Shares 
("Fund  Shares").  On  May  6.  2002. 
Nasdaq  filed  Amendment  No.  1  to  the 
proposal. 3  On  May  13,  2002,  Nasdaq 
filed  Amendment  No.  2  to  the 
proposal.*  On  May  20.  2002.  the 
Commission  published  the  proposed 
rule  change  for  comment  in  the  Federal 
Register  and  granted  partial  accelerated 
approval  to  the  portion  of  the  proposal 
relating  to  listing  standards  for  PDRs 
and  Fund  Shares.*  In  this  same  release, 
the  Commission  published  for  notice 
and  comment,  but  did  not  accelerate 
approval  of.  the  portion  of  the  proposal 
that  dealt  with  Nasdaq's  proposed  new 
listing  fees.  The  Commission  is  now 
approving  Nasdaq's  proposed  new 
listing  fees. 

The  Commission  finds  that  this 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
section  15A  of  the  Act «  and  the  rules 
and  regulations  thereunder. 
Specifically,  the  Conunission  finds  that 
this  proposed  rule  change,  as  amended, 
is  consistent  with  section  15(A)(b)(6),^ 
which  provides  that  the  rules  of  the 
association  be  designed  to  promote  just 
and  equitable  principals  of  trade,  to 
foster  cooperation  and  coordination 
with  person  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
fecilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 


M5U.S.C78«(bK2). 

•  17  (7R  200.3O-3(aXl2). 


•  15  U.S.C  788(bKl) 
» 17  CFR  240.19b-*. 

>  See  letter  from  John  D.  Nachnunn,  Senior 
Attorney.  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Conunission,  dated  May  3,  2002 
("Amendment  No.  1").  In  Amendment  No.  1, 
Nasdaq  did  the  following:  (1)  Made  corrections  to 
its  proposed  rule  text  and  proposal:  (2)  added 
discussion  and  stated  its  statutory  basis  for  the 
proposed  listing  fees:  (3)  clarified  that  its  regular 
trading  hours  for  PDRs  and  Fund  Shares  will  be 
from  9:30  a.m.  to  4:00  p.m.  or  4:15  p.m.,  as 
designated  by  Nasdaq:  and  (4)  requested  accelerated 
approval  for  the  portion  of  the  proposal  relating  to 
the  listing  and  trading  standards  for  PDRs  and  Fund 
Shares,  and  not  for  the  portion  on  the  proposed 
listing  fees. 

■•  See  letter  from  |ohn  D.  Naclunann.  Senior 
Attorney,  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director.  Division,  Conunission,  dated 
May  13,  2002  ("Amendment  No.  2").  In 
Amendment  No.  2.  Nasdaq  removed  the  term 
"member  organization  '  throughout  its  proposed 
rule  text  and  proposal. 

>  See  Securities  Exchange  Act  Release  No.  45920 
(May  13,  2002),  67  FR  35605.  Nasdaq  requested 
accelerated  approval  of  all  portions  of  the  proposal 
except  thoae  that  deal  with  its  proposed  new  listing 
fees. 

•15U.S.C780-3. 
M5U.S.C78o-3(bK6). 


mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission  further 
believes  that  this  proposed  rule  change, 
as  amended,  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act » in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  issuers  using  the 
Nasdaq  system.  Nasdaq  represents  that 
the  proposed  listing  fees  for  PDRs  and 
Fund  Shares  are  less  than  the  current 
fees  for  traditional  domestic  and  foreign 
equity  issues  listed  on  The  Nasdaq 
National  Market,  as  the  regulatory  and 
client  services  costs  associated  with 
PDRs  and  Fund  shares  are  lower  than 
those  for  traditional  equity  issues. 
Furthermore,  Nasdaq  represents  that  the 
proposed  listing  fees  for  PDRs  and  Fimd 
Shares  are  designed  to  cover  costs  and 
allow  Nasdaq  to  compete  for  the  listing 
of  these  securities  with  national 
securities  exchanges. 

For  the  foregoing  reasons,  the 
(Commission  finds  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'  that  the 
portion  of  the  proposed  rule  c:hange 
(SR-NASD-2002-45)  relating  to  the 
proposed  listing  fees,  as  amended,  is 
approved. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  02-16540  Filed  7-1-02;  8:45  am] 
■■jjMO  COM  mo-01-r 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Retoese  No.  34-46112;  RIe  No.  SR-NASD- 
2002-83] 

Self-Regulatory  Organlzationa;  Notice 
of  Rling  of  Propoaad  Rule  Ctiange  by 
tlie  National  Aaeoclation  of  Securlfiea 
Dealera,  Inc.  and  Amendment  Na  1  To 
Eatat)llah  Feee  Aaaeeeed  on  Non- 
Mamberi  for  the  Use  of  Computer-to- 
Compuler  Interface  Tranamiaalon 
Control  ProlocoMntemet  Protocol 
Unaa  That  Uae  Meaaage  Queu 
Software 

)une  25.  2002. 

Piu^uant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


•15U.S.C78o-3(bK5). 

"15U.S.C78s(bM2). 

10 17  CFR  200.3O-3(a)(12). 
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("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  14, 
2002.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"), 
through  its  subsidiary,  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  QI  below,  which  Items 
have  been  prepared  by  Nasdaq.  On  Jime 
19,  Nasdaq  amended  the  proposal.^  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  establish  the  fees 
for  non-members  for  the  use  of 
Ck)mputer-to-Computer  Interface 
("CTTCI")  Transmission  Control 
Protocol/Internet  Protocol  ("TCP/IP") 
lines  that  use  Message  C^eue  Series 


("MQ  Series")  software.*  Nasdaq  will 
implement  the  proposed  rule  change 
immediately  upon  approval  by  the 
Commission. 

The  text  of  the  proposed  rule  change 
is  below.  Proposed  new  language  is  in 
italics.  Rule  7010.  System  Services 

(a)-(e)  No  change. 

(f)  Nasdaq  Workstation""^  Service 

(l)-(2)  No  change. 

(3)  The  following  charges  shall  apply 
for  each  CTCI  subscriber*: 


Options 


Option  1:  Dual  56kb  lines  (one  for  redundancy)  and  single  hub  and  router  

Option  2:  Dual  56kb  lines  (one  for  redundancy),  dual  hubs  (one  for  redundancy),  and 

diial  routers  (one  for  redundancy). 
Option  3:  Dual  T1  lines  (one  for  redundancy),  dual  hubs  (one  for  redundancy),  and 

dtial  routers  (one  for  redundancy).  Includes  base  bandwidth  of  128kb. 
Option  1.  2,  or  3  with  Message  Queue  software  enhancement 

Disaster  Recovery  Option:  Single  56kb  line  with  single  hub  and  router.  (For  remote 
disaster  recovery  sites  only.). 

Bandwidth  Enhancement  Fee  (for  T1  subscribers  only) 

Installation  Fee —• • •• 

Relocation  Fee  (for  the  movement  of  TCP/IP-capable  lines  within  a  single  location)  .... 


Price 


$1275/rnonth. 
$1600/nKxith. 

$8000/month. 

Fee  for  Option  1,  2,  or  3  (including  any  Bandwidth  En- 
hancement Fee)  plus  20% 
$975/month 

$4000/month  per  64kb  increase  above  128kb  T1  base 
$2000  per  site  for  dual  hubs  arxJ  routers 
$1000  per  site  for  single  hub  and  router 
$1700  per  relocation 


•As  reflected  in  SR-NASD-00-80  and  SR-NASD-00-81 ,  x.25  CTC(  circuits  are  being  replaced  with  TCP/IP  CTCI  circuits.  Pursuant  to  SR- 
NASD-2001-87  and  SR-NASD-2001-88,  the  fee  for  x.25  CTCI  drcufts— which  has  remained  $200  per  month  per  circuit— is  incfeased  to 
$1,275  per  month  per  circuit  until  the  date  of  the  termination  of  such  circuits 


(g)-(r)  No  change. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  plaoe^  specified 
in  Item  FV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq's  CTCI  network  is  a  point-to- 
point  dedicated  circuit  connection  from 
the  premises  of  brokerages  and  service 
providers  to  Nasdaq's  Trumbull, 
Coimecticut  processing  facilities. 
Through  CTCI,  firms  are  able  to  enter 


trade  reports  into  Nasdaq's  Automated 
Confirmation  Transaction  Service 
("ACT")  and  orders  into  Nasdaq's 
transaction  execution  systems. 

In  response  to  niunerous  requests 
from  marieet  participants  that  Nasdaq 
upgrade  the  speed  and  reliability  of  its 
CTCI  data  transmission  environment, 
Nasdaq  began  the  process  in  January 
2001  of  "sunsetting"  its  CTCI  x  .25/ 
bisynch  network  in  favor  of  a  new 
network  that  provides  greater  capacity 
and  a  more  efficient  transmission 
protocol.  The  new  CTQ  netwoiic 
operates  over  the  Enterprise  Wide 
Network  II  ("EWN  H")  and  provides 
connectivity  over  more  powerful  56kb 
and  Tl  data  lines.  In  addition,  the  new 
CTCI  network  uses  the  industry- 
standard  TCP/IP  transmission  protocol, 
a  protocol  that  is  robust,  efficient,  and 
well  known  among  the  technical 
community.  In  May  2002,  Nasdaq 
completed  the  "sunsetting"  process.  All 
members  and  non-members  that  access 
Nasdaq  through  CTTCI  have  now  been 
transitioned  to  TCP/IP  lines. 

As  an  optional  enhancement,  Nasdaq 
will  support  the  use  of  MQ  Series 
software  over  the  TCP/IP  lines.  MQ 
Series  is  a  commercially  available 


messaging  product  that  provides  firms 
with  the  ability  to  integrate  disparate 
systems  over  a  common  application 
programming  interface  ("API") 
messaging  iiilBrastructure.  There  are  over 
20  operating  systems  that  are  supported 
by  MQ  Series,  including  Windows, 
Solaris,  Mac  OS,  and  Linux.  Firms  that 
use  MQ  Series  are  able  to  establish 
networks  with  less  effort,  skill,  and 
resources,  thereby  achieving  a  seamless 
interconnection  of  disparate 
communications  systems,  and  can  make 
use  of  a  comprehensive  family  of  APIs 
designed  to  make  coding  for  any 
messaging  task  straightforward.  The  use 
of  MQ  Series  by  firms  that  link  to 
Nasdaq  through  CTCI  TCP/IP  is  entirely 
optional. 

In  order  to  support  the  use  of  MQ 
Series  by  firms,  Nasdaq  has  expended, 
and  must  continue  to  expend,  resources 
to  license,  install,  and  maintain  the 
software.  Moreover,  the  system 
resources  required  to  use  MQ  Series 
increase  with  the  size  of  the  TCP/IP  line 
with  which  it  is  used.  Accordingly. 
Nasdaq  believes  that  it  is  appropriate  to 
charge  firms  that  opt  to  use  MQ  Series 
a  higher  fee  for  lines  that  use  the 
software  than  for  comparable  lines  that 


» 15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 

3  See  June  19,  2002  letter  Erom  John  M.  Yetter, 
Assistant  General  Counsel,  Nasdaq,  to  Katherine  A. 


England,  Assistant  Director,  Division  of  Market 
Regulation,  Conunission  ("Amendment  No.  1").  In 
Amendment  No.  1.  Nasdaq  completely  deleted  the 
text  of  the  proposed  rule  language  in  the  original 
filing,  and  provided  new  proposed  rule  text. 


« In  a  companion  filing.  SR-NASD-2002-82, 
Nasdaq  proposes  to  make  identical  changes  to  the 
CTQ  TCP/IP  fees  charged  to  members.  See 
Securities  Exchange  Act  Release  No.  46111  (fune 
25,  2002). 
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do  not.  Fees  for  firms  that  do  not  use 
MQ  Series  remain  unchanged. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act. 
including  Section  15A(b)(5)  of  the  Act.s 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organizations 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  cuid  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-83  and  should  be 
submitted  by  July  23.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  02-16543  Filed  7-1-02;  8:45  am] 

BNJJNO  CODE  SmO-OI-P 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46111;  RIe  No.  SR-NASD- 
2002-82] 

Self-Regulatory  Organizations;  Notica 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Cttange  and 
Amendment  No.  Iby  the  National 
Association  of  Securities  Deelers,  Inc. 
to  EstabNsh  Feee  Aaaeaaed  on  NASD 
Members  for  ttw  Uss  of  Computsr-to- 
Computer  Interface  Transmission 
Control  Prolocol/lntamet  Protocol 
Lines  That  Use  Message  Queue  Series 
Soflware 

)une  25.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act ").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  14, 
2002.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  Jime  19,  2002. 
Nasdaq  amended  the  proposal.^  Nasdaq 


filed  the  proposal  pursuant  to  section 
19(b)(3)(A)  of  the  Act."  and  Rule  19b- 
4(f)(2)  thereunder*  as  one  establishing 
or  changing  a  due.  fee  or  other  charge 
imposed  by  the  self-regulatory 
organization,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  establish  the  fees 
assessed  on  NASD  members  for  the  use 
of  Computer-to-Computer  Interface 
("CTCI")  Transmission  Control 
Protocol/Internet  Protocol  ("TCP/IP") 
lines  that  use  Message  Queue  Series 
( "MQ  Series ')  software.^  Nasdaq  will 
implement  the  proposed  rule  change  on 
July  1.2002. 

The  text  of  the  proposed  rule  change 
is  below.  Proposed  new  language  is  in 
italics. 

Rule  7010.  System  Services 

(a)-(e)  No  change, 
(f)  Nasdaq  Workstation"™  Service 
(l)-(2)  No  change. 

(3)  The  following  charges  shall  apply 
for  each  CTCI  subscriber*: 


Options 

Price 

Option  1 :  Dual  56kb  lines 

$127S/month. 

(one  for  redundancy)  and 

single  hub  and  router. 

Option  2:  Dual  56kb  lines 

$1600/month. 

(one  for  redundancy),  dual 

hubs  (one  tor  redundancy). 

and  dual  routers  (one  for 

redundancy). 

Option  3:  Dual  T1  lines  (one 

$800(ymonth. 

for  redundancy),  dual  hubs 

(one  for  redundancy),  and 

dual  routers  (one  for  redun- 

dancy). Includes  base 

t)andwidth  of  128kb. 

»15U.S.C79o-3(bH5). 


•  17  CFR  200.30-3(aMl2). 

>15U.S.C78»(bMl). 

»17C3™240.19b-4. 

*£■•  |une  19.  2002  latter  from  John  M.  Yetter, 
Kmittanl  General  Counsel,  Nasdaq,  to  Katherine  A. 
EngUnd,  Assistant  Director.  Division  of  Market 


Regulation.  Commission  ("Amendment  No.  1").  In 
Amendment  No.  1.  Nasdaq  completely  deleted  the 
text  of  the  proposed  rule  language  in  the  original 
filing,  and  provided  new  proposed  rule  text.  For 
purposes  of  calculating  the  60-day  abrogation 
period,  the  Commission  considers  the  abrogation 
period  to  have  commenced  on  June  19,  2002,  the 
date  Nasdaq  filed  Amendment  No.  1. 

*  15  U.S.C.  78s(b)(3)(A). 

» 17  CFR  240.19b-t(f)(2). 

•ta  a  companion  filing.  SR-NASD-2002-83. 
Nasdaq  proposes  to  make  identical  changes  to  the 
era  TCP/IP  fees  charged  to  non-members.  See 
Securities  Exchange  Act  Release  No.  46112  Oune 
25,  2002). 
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communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  CkJmmission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
thn  nrinrinal  office  of  the  Association. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  submits  revised 
Uniform  Application  for  Securities 
Industry  Registration  or  Transfer  ("Form 
U-4")  and  the  revised  Uniform 
Termination  Notice  for  Securities 
Industry  Registration  ("U-5")  for 
Commission  review. 


n    o— If  IB. 


I^*««_a.  #*^«M«n»«<,*a^tf««*'a 


industry.  The  Forms  were  amended  to 
provide  additional  enhancements  and 
information  for  more  meaningful  and 
detailed  disclosure.  The  Forms  are  to  be 
submitted  electronically  through  the 
Internet. 

The  technical  changes  to  the  Forms 
will  (1)  update  the  Form  U-4  to  add 
examination  and  registration  categories 
that  were  not  previously  included;  (2) 
make  certain  formatting  and  technical 
rhan0n.<!  tn  the  Forms  that  would 
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Option  1,  2,  or  3  with  message  queue  sofhware  enhancement 


Disaster  Recovery  Option:  Single  56kb  line  with  single  hub  and  router. 
(For  remote  disaster  recovery  sites  only.). 

Bandwidth  Enhancement  Fee  (for  T1  subscribers  only) 

Installation  Fee  

Relocation  Fee  (for  the  movement  of  TCP/IP-capabte  lines  witWn  a  sin- 
gle location). 


Fee  for  option  1 ,  2,  or  3  (including  any  bandwidth  enhancement  fee) 

phis20% 


$975/month. 

$4000/month  per  64kb  increase  above  128kb  Tt  base. 
$2000  per  site  for  dual  hubs  and  routers. 
$1000  per  site  for  single  hub  and  router. 
$1700  per  relocation. 


•As  reflected  in  SR-NASD-00-80  and 
SR-NASD-00-81,  x.25  CTCI  circuits  are 
being  replaced  with  TCP/IP  CTCI 
circuits.  Pursuant  to  SR-NASD-2001- 
87  and  SR-NASD-2001-88,  the  fee  for 
x.25  CTCI  circuits — which  has  remained 
$200  per  month  per  circuit — is 
increased  to  $1,275  per  month  per 
circuit  imtil  the  date  of  the  termination 
of  such  circuits. 

(g)-(r)  No  change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tke  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq's  CTCI  network  is  a  point-to- 
point  dedicated  circuit  connection  fi-om 
the  premises  of  brokerages  and  service 
providers  to  Nasdaq's  Trumbull, 
Connecticut  processing  facilities. 
Through  CTCI,  firms  are  able  to  enter 
trade  reports  into  Nasdaq's  Automated 
Confirmation  Transaction  Service 
("ACT")  and  orders  into  Nasdaq's 
transaction  execution  systems. 

In  response  to  nimierous  requests 
from  market  participants  that  Nasdaq 
upgrade  the  speed  and  reliability  of  its 
CTCI  data  transmission  environment, 
*Nasdaq  began  the  process  in  January 
2001  of  "simsetting"  its  CTCI  x.25/ 
bisynch  network  in  favor  of  a  new 
network  that  provides  greater  capacity 
and  a  more  efficient  transmission 
protocol.  The  new  CTCI  network 
operates  over  the  Enterprise  Wide 
Network  n  ("EWN  H")  and  provides 
connectivity  over  more  powerful  56kb 


and  Tl  data  lines.  In  addition,  the  new 
CTCI  network  uses  the  industry- 
standard  TCP/IP  transmission  protocol, 
a  protocol  that  is  robust,  efficient,  and 
well  known  among  the  technical 
community.  In  May  2002,  Nasdaq 
completed  the  "sunsetting"  process.  All 
members  and  non-members  that  access 
Nasdaq  through  CTCI  have  now  been 
transitioned  to  TCP/IP  lines. 

As  an  optional  enhancement,  Nasdaq 
will  support  the  use  of  MQ  Series 
software  over  the  TCP/IP  lines.  MQ 
Series  is  a  commercially  available 
messaging  product  that  provides  firms 
with  the  ability  to  integrate  disparate 
systems  over  a  common  application 
programming  interface  ("API") 
messaging  infrastnictvue.  There  are  over 
20  operating  systems  that  are  supported 
by  MQ  Series,  including  Windows, 
Solaris,  Mac  OS,  and  Linux.  Firms  that 
use  MQ  Series  are  able  to  establish 
networks  with  less  effort,  skill,  and 
resources,  thereby  achieving  a  seamless 
intercoimection  of  disparate 
commimications  systems,  and  can  make 
use  of  a  comprehensive  family  of  APIs 
designed  to  make  coding  for  any 
messaging  task  straightforward.  The  use 
of  MQ  Series  by  firms  that  link  to 
Nasdaq  through  CTQ  TCP/IP  is  entirely 
optional. 

In  order  to  support  the  use  of  MQ 
Series  by  firms,  Nasdaq  has  expended, 
and  must  continue  to  expend,  resources 
to  license,  install,  and  maintain  the 
software.  Moreover,  the  system 
resources  required  to  use  MQ  Series 
increase  with  the  size  of  the  TCP/IP  line 
with  which  it  is  used.  Accordingly, 
Nasdaq  believes  that  it  is  appropriate  to 
charge  firms  that  opt  to  use  MQ  Series 
a  hi^er  fee  for  lines  that  use  the 
software  than  for  comparable  lines  that 
do  not.  Fees  for  firms  that  do  not  use 
MQ  Series  remain  unchanged. 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  the  Act, 
including  section  15A(b)(5)  of  the  Act,^ 
which  requires  that  the  ndes  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  fees,  dues,  and 


other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  piu^uant  to  section 
19(b)(3)(A)(ii)  of  the  Act «  and 
subparagraph  (f)(2)  of  Ride  19b-4 
thereunder,^  because  it  establishes  or 
changes  a  due,  fee.  or  other  charge 
imposed  by  the  Association.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  shoidd  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 


'15U.S.C78o-3(bM5). 


•15  U.S.C.  78s(b)(3)(A)(u). 
•  17  CFR  24O.19b-«(0(2). 
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NYSE  SC  registration  category;  and  (4) 
a  Series  25  examination  that 
corresponds  with  the  NYSE  TA 
registration  category. 

Another  change  affecting  NYSE 
members  and  member  organizations  is 
the  Signature  and  Acknowledgment 
sections  on  Form  U-4.  To  accommodate 
electronic  filing,  revised  Section  15,  the 
"Signatures"  section,  defines  a 
"signature"  as  either  "a  manual 
signature  or  an  electronically 
trancmittRH  AHiiivalent."  This  section 


Internal  Review  DRP,  there  is  currently 
no  mechanism  for  a  former  associated 
person  or  member  to  submit  information 
to  amend  or  update  a  disclosure  record 
through  the  use  of  the  Forms.  Part  II  of 
the  Form  U-5  Internal  Review  DRP 
provides  a  current  or  former  registered 
representative  an  opportunity  to  provide 
a  siunmary  of  the  circumstances  relating 
to  an  internal  review  reported  on  a  Form 
U-5  by  a  former  employer. 
The  revised  technical  and  formatting 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act "  and  subparagraph  (f)(6)  of 
Rule  19b-4 12  thereimder.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
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communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2002-«2  and  should 
be  submitted  by  July  23.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margwt  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  02-16545  Filed  7-1-02:  8:45  am) 
MJJNOCOOe  wio-oi-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMmm*  No.  34-46103:  Fito  No.  SR-NYSE- 
20Q»-21] 

S«lf-Regulatory  Organizations;  Notica 
of  Rling  and  Immadiata  Effactivanaaa 
of  Proposed  Rule  Change  by  ttta  New 
York  Stocic  Exchange,  Inc.  To  Allow 
the  Use  of  Revised  Fonns  l>-4  and  U- 
5 

June  21.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciihties  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  5, 
2002.  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.'  and  Rule  19b-4(f)(6)  thereunder.* 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  r\ile 
change  from  interested  persons. 


»17  CFR  20O.3O-3(aKl2). 

M5  U.S.C  7MbXl). 

» 17  CFR  240.19b-*. 

M5  U  S.C  78s(bK3KA). 

♦  17  CFR  240.19b-«(f)(6).  The  NYSE  provided  the 
Coouniacion  with  written  notice  of  its  intention  to 
file  this  proposed  rule  change  on  May  28.  2002.  The 
Bvrhanyi  has  asked  the  Commission  to  waive  the 
30-day  opafative  delay. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  submits  revised 
Uniform  Application  for  Securities 
Industry  Registration  or  Transfer  ("Form 
U— 4")  and  the  revised  Uniform 
Termination  Notice  for  Securities 
Industry  Registration  ("U-5")  for 
Commission  review. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  allow  the  NYSE  to  use 
revised  Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer  ("Form  U-4")  and  Uniform 
Termination  Notice  for  Securities 
Industry  Registration  ("Form  U-5") 
(together,  the  "Forms").  The  NYSE  uses 
these  Forms  as  pari  of  its  registration 
and  oversight  of  persons  associated  with 
members  and  member  organizations.  In 
addition,  these  Forms  are  used  in 
connection  with  the  National 
Association  of  Securities  Dealers,  Inc.'s 
("NASD")  Central  Registration 
Depository  ("CRD")  system,  in  which 
the  Exchange  participates.  The  CRD  is 
an  industry-wide  automated  system, 
which  allows  for  the  efficient  review 
and  tracking  of  registered  persons  in  the 
securities  industry,  as  well  as  changes 
in  their  work  and  disciplinary  histories. 

The  Forms  were  filed  by  NASD 
Regulation.  Inc.  ("NASDR")  with  the 
Commission,  and  approved  by  the 
Commission  on  March  11,  2002.*  The 
NYSE  included  in  its  filing  copies  of  the 
Forms  (marked  as  Exhibits  A  and  B). 
SR-NASD-2002-05  was  based  on 
NASDR's  efforts  to  enhance  the  CRD 
and  the  registration  and  termination 
process  of  individuals  in  the  securities 


industry.  The  Forms  were  amended  to 
provide  additional  enhancements  and 
information  for  more  meaningful  and 
detailed  disclosure.  The  Forms  are  to  be 
submitted  electronically  through  the 
Internet. 

The  technical  changes  to  the  Forms 
will  (1)  update  the  Form  U-4  to  add 
examination  and  registration  categories 
that  were  not  previously  included;  (2) 
make  certain  formatting  and  technical 
changes  to  the  Forms  that  would 
complete  the  transition  fttjm  a  paper- 
based  filing  model  to  an  electronic-filing 
model:  (3)  clarify  certain  items  that  have 
been  a  source  of  confusion  for  Web  CRD 
users:  (4)  provide  separate  paper  filing 
instructions  for  those  filers  that  do  not 
use  the  CRD  or  Investment  Adviser 
Registration  Depository  ("LARD") 
systems;  (5)  accommodate  the  electronic 
submission  of  investment  adviser  filings 
in  the  LARD  system;  and  (6)  establish 
procedures  that  will  enable  broker/ 
dealer  firms  and  investment  adviser 
firms  employing  dually  registered 
persons  to  concur  with  information 
contained  in  the  Forms. 

Specific  revisions  that  affect  NYSE 
members  and  member  organizations 
include  the  addition  of  new  registration 
categories.  The  revised  Forms  add  new 
registration  categories  for  the  NYSE 
Trading  Assistant  ("TA")  and  Specialist 
Clerk  ("SC")  positions." 

The  revised  Forms  also  add:  (1)  a 
Series  7A  examination  that  corresponds 
with  the  Floor  Member  Conducting 
Public  Business  ("PM")  and  Floor  Clerk 
Conducting  Business  ("PC")  registration 
category;^  (2)  a  NYSE  Branch  Manager 
Series  12  examination  that  corresponds 
with  the  Securities  Manager  ("SM") 
registration  category;"  (3)  a  Series  21 
examination  that  corresponds  with  the 


>  See  Securities  Exchange  Act  Release  No.  45531 
(March  11.  2002  ).  67  FR  11735  (March  15,  2002) 
(SR-NASD-2002-05). 


•  See  Securities  Exchange  Act  Release  Nos.  40943 
(January  13,  1999),  64  FR  3330  (|anuary  21, 1999) 
(SR-NYSE-98-36)  and  41701  (August  3. 1999),  64 
FR  43804  (August  11,  1999)  (SR-NYSE-99-20)  in 
which  the  Commission  approved  the  TA  and  SC 
positions,  respectively. 

'  See  Securities  Exchange  Act  Release  No.  32698 
(July  29,  1993),  58  FR  41539  (August  4,  1993)(SR- 
NYSE-93-10)  in  which  the  Commission  approved 
the  NYSE  proposed  rule  change  to  adopt  the  Series 
7A  examination  as  a  module  of  the  Series  7 
examination  for  floor  members  who  only  accept 
orders  from  professional  customers,  and  to  establish 
a  new  registration  category.  See  also  Securities 
Exchange  Act  Release  No.  42092  (November  2, 
1999).  64  FR  61375  (November  10,  1999)  (SR- 
NYSE-99-36)  in  which  the  Commission  approved 
the  NYSE  proposal  to  eliminate  the  Series  7B 
examination  and  adopt  a  new  interpretation  of  Rule 
345  to  establish  the  Series  7A  examination  as  the 
qualifying  examination  for  floor  clerks  who  only 
accept  orders  from  professional  customers. 

•  See  Securities  Exchange  Act  Release  No.  39712 
(March  3, 1998),  63  FR  11939  (March  11, 1998)(SR- 
NYSE;-97-33),  in  which  the  Commission  approved 
a  Continuing  Education  Program  for  supervisors 
that  included  Series  12  examination-qualified 
securities  managers. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-16544  Filed  7-1-02:  8:45  am) 
I  COOK  MnO-01-y 


SECURfTIES  AND  EXCHANGE 
COMMISSION 


change  is  available  at  the  Office  of  the 
Secretary.  PCX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
rnmmAnt.<i  it  received  on  the  nrooosed 


Trading  Committee  ("OFTC")  and  may 
be  for  any  period  of  time  not  in  excess 
of  two  weeks.^  The  percentage 
distribution  determined  for  a  review 
period  will  be  effective  for  the 
succeeding  review  period. 

The  Exchange  is  requesting  an 
additional  extension  of  the  pilot 
program  for  six  months  from  June  25, 
2002  to  December  24,  2002.  The 
Exchange  is  in  the  process  of  collecting 
riata  tn  Hetnnmine  the  effect  of  the  Auto- 
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NYSE  SC  registration  category;  and  (4) 
a  Series  25  examination  that 
corresponds  with  the  NYSE  TA 
registration  category. 

Another  change  affecting  NYSE 
members  and  member  organizations  is 
the  Signature  and  Acknowledgment 
sections  on  Form  U-4.  To  accommodate 
electronic  filing,  revised  Section  15,  the 
"Signatures"  section,  defines  a 
"signature"  as  either  "a  manual 
signature  or  an  electronically 
transmitted  equivalent."  This  section 
permits  individuals  and  appropriate 
signatories  to  go  directly  to  designated 
signature  fields  to  execute  the  electronic 
signatures  required  by  the  Form  U-4. 
Revised  Sections  15A  and  15B  address 
the  individual/applicant's 
acknowledgment  and  consent  and  the 
firm/appropriate  signatory's 
representations,  both  of  which  must  be 
completed  on  all  initial  or  temporary 
registration  Form  U-4  filings.  Section 
15C  addresses  the  Temporary 
Registration  Acknowledgment,  which 
must  be  completed  for  all  initial  or 
temporary  registrations.  Section  15D  has 
been  added  to  address  an  individual/ 
applicant's  acknowledgment  and 
consent  to  amendments  to  the 
disclosure  questions  or  the  Disclosure 
Reporting  Pages  ("DRPs").  Firms  and 
appropriate  signatories  must  complete 
Section  15E  for  all  amended  Form  U-4 
filings.  In  addition,  the  signature  section 
includes  the  Firm/ Appropriate 
Signatory  Concurrence  {15F),  which  is  a 
new  signature  section  that  enables  one 
firm  to  concur  with  a  filing  made  by 
another  firm  with  which  an  individual 
is  also  registered  (i.e.,  the  individual  is 
registered  with  more  than  one  broker/ 
dealer  and/or  investment  adviser  firm). 

The  changes  to  Form  U-5  combine 
the  signatures  into  Section  8,  which 
includes  the  firm  acknowledgment  in 
Section  8A  and  the  individuad 
acknowledgment  and  consent  in  Section 
SB.  Chily  appropriate  signatories  of 
firms  are  required  to  sign  the  Form  U- 
5;  however,  if  the  terminating  firm 
reports  on  the  Form  U-5  that  an 
individual  is  under  internal  review,  that 
individual  may  file  a  Part  11  to  the 
Internal  Review  DRP  to  provide  a 
response. 

In  addition,  imregistered  individuals 
are  obligated  to  report  to  CRD  any 
address  changes  for  two  years  following 
the  termination  of  registration.  The 
individual  acknowledgment  and 
consent  is  included  in  the  proposed 
changes  to  the  Form  U-5  to  require 
individuals  submitting  an  address 
change  or  an  Internal  Review  DRP-Part 
n  to  attest  that  the  information  is 
accurate  and  complete.  With  the 
exception  of  Part  n  of  the  Form  U-5 


Internal  Review  DRP.  there  is  currently 
no  mechanism  for  a  former  associated 
person  or  member  to  submit  information 
to  amend  or  update  a  disclosure  record 
through  the  use  of  the  Forms.  Part  II  of 
the  Form  U-5  Internal  Review  DRP 
provides  a  current  or  former  registered 
representative  an  opportunity  to  provide 
a  summary  of  the  circumstances  relating 
to  an  internal  review  reported  on  a  Form 
U-5  by  a  former  employer. 

The  revised  technical  and  formatting 
amendments  do  not  alter  the  reporting 
or  disclosure  requirements  applicable  to 
broker/dealers  or  their  registered 
persons.  Therefore,  members  and 
member  organizations  are  not  required 
to  "re-file"  disclosure  or  administrative 
information  for  their  associated  persons. 

The  amendments  will  enhance  the 
utility  of  Forms  U-4  and  U-5  as  part  of 
the  Exchange's  registration  and 
oversight  fvmction  by  providing  more 
detail^  reporting  concerning  persons 
associated  with  members  and  member 
organizations  as  well  as  enhancements 
to  electronic  filing  through  the  Internet. 

2.  Statutory  Basis 

The  NYSE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act,8  in  that  use  of  the  Forms 
should  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  transactions  in  securities. 
Additionally,  the  NYSE  believes  the 
information  reported  on  the  Forms 
assists  the  Exchange  in  its 
responsibilities  under  Section  6(c)  of  the 
Act  '"in  denying  membership  to  those 
subject  to  a  statutory  disqualification  or 
who  cannot  meet  such  standards  of 
training,  experience  and  competence  as 
are  prescribed  by  the  rules  of  the 
Exchange  or  those  who  have  engaged  in 
acts  or  practices  inconsistent  wdth  just 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act "  and  subparagraph  (f)(6)  of 
Rule  19b-4 12  thereunder.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

The  Exchange  has  requested  that  the 
Commission  waive  the  30-day  operative 
delay.  The  Commission  believes 
waiving  the  30-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  immediate  use  of  the  Forms.  For 
these  reasons,  the  Commission 
designates  the  proposal  to  be  effective 
and  operative  upon  filing  with  the 
Commission. '3 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  number 
SR-NYSE-2002-21  and  should  be 
submitted  by  July  23,  2002. 


•15U.S.C.  78f(b)(5). 
'015U.S.C.  78flc). 


i»  15  U.S.C.  78s(b)(3)(A). 

»M7  CFR  240.19b-4(f)(6). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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(3)  by  its  terms  does  not  become 
operative  for  30  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest, 
provided  that  the  self-regulatory 
organization  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  nde  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  chance,  at  least  five  business  days 


thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  £dl  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


Panel  to  advise  the  Commissioner  of 
SSA.  the  President,  and  the  Congress  on 
issues  related  to  work  incentives 
programs,  planning  and  assistance  for 
individuals  with  disabilities  as  provided 
imder  section  101(f)(2)(A)  of  the 
TWWIIA.  The  Panel  is  also  to  advise  the 
Commissioner  on  matters  specified  in 
section  101(f)(2)(B)  of  that  Act. 
including  certain  issues  related  to  the 
Ticket  to  Work  and  Self-Sufficiency 
Program  established  imder  section 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Mai^arrt  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  02-16544  Filed  7-1-02;  8:45  ami 
njJNQ  cooc  WIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RalMM  No.  34-46115;  HI*  No.  SR-PCX- 
2002-^] 

Salf-RaguMory  Organizations;  Notice 
of  Filing  and  Immediate  Effectlvenees 
of  IVopoaed  Rule  Change  and 
Amendment  No.  1  t>y  the  Pacific 
Exchange,  Inc.  Relating  to  a  Six-Month 
Extension  of  the  Automatic  Execution 
System  Inoenthre  PHot  Program 

June  25.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jiuie  7, 
2002,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Seciuities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  Jtme  21, 
2002.  the  PCX  submitted  Amendment 
No.  1  to  the  proposed  rule  change.'  The 
proposed  rule  change  has  been  filed  by 
the  Phlx  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)  of  the 
Act.'*  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  nile  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  extend  the 
Automatic  Execution  System  ("Auto- 
Ex")  Incentive  Pilot  Program  for  six 
months.  The  text  of  the  proposed  rule 


>«  17  CFR  200.30-3(aMl2). 

'  15  U.S.C  788(bHl). 

»17CFR240.19b-4. 

>  See  letter  firom  Michael  Pierson.  Vice  President, 
Regulatory  Policy.  PCX.  to  Nancy  Sanow.  Assistant 
Dinictor.  Division  of  Market  Regulation. 
Conunission.  dated  |une  20.  2002.  In  Amendment 
No.  1 ,  the  PCX  explained  that  is  had  inadvertently 
made  two  virtually  identical  submissions  to  the 
Commiasion.  which  were  received  on  |une  7,  2002 
and  |une  14,  2002.  respectively,  and  were  both 
titled  SR-PCX-2002-34.  The  only  difference 
between  the  two  submissions  was  that  the  latter 
contained  a  pilot  expiration  date  of  December  24, 
2002  (rather  than  December  25.  2002  as  in  the 
original  document).  Amendment  No.  1  stated  that 
the  PCX  wished  to  treat  the  second  sulxnission  as 
amending  the  first  by  replacing  it  in  full. 
Consequently,  the  operative  pilot  expiration  date  is 
DBcember  24.  2002. 

*  17  CFR  240.19b-4(fM6). 


change  is  available  at  the  Office  of  the 
Secretary,  PCX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  25,  2001,  the 
Commission  approved,  on  a  nine-month 
pilot  basis,  the  Exchange's  proposal  to 
amend  PCX  Rule  6.87,  which  governs 
the  operation  of  Auto-Ex^  to  provide  an 
Auto-Ex  Incentive  Program  for 
apportioning  Auto-Ex  trades  among 
Market  Makers.^  The  pilot  program  is 
currently  set  to  expire  on  June  25, 
2002.' 

The  Auto-Ex  Incentive  Program 
allows  the  Exchange  to  assign  Auto-Ex 
orders  to  logged-on  Market  Makers 
according  to  their  percentage  of  their  in- 
person  agency"  contracts  traded  in  an 
issue  (excluding  Auto-Ex  contracts 
traded)  compared  to  all  of  the  Market 
Maker  in-person  agency  contracts  traded 
(excluding  Auto-Ex  contracts)  during 
the  review  period.  The  review  period  is 
determined  by  the  Options  Floor 


>  Auto-Ex  is  the  Exchange's  Automated  Execution 
system  feature  of  the  Pacific  Options  Exchange' 
Trading  System  ("POETS")  for  market  or 
marketable  limit  orders.  POETS  is  the  Exchange's 
automated  trading  system  comprised  of  an  options 
order  routing  system.  Auto-Ex,  an  on-line  order 
book  system,  and  an  automatic  market  quote  update 
system.  Option  orders  may  be  sent  to  POETS  via  the 
Exchange's  Member  Firm  Interface  ("MFI").  Market 
and  marketable  limit  orders  sent  through  the  MFI 
will  be  executed  by  Auto-Ex  if  they  meet  order  type 
and  size  requirements  to  the  Exchange. 

■  See  Securities  Exchange  Act  Release  No.  44847 
(September  25,  2001),  66  FR  50237  (October  2, 
2001). 

'The  proposed  rule  changes  were,  in  part,  based 
on  CBOE  Rule  6.8  Interpretations  and  Policies 
.06(c)  "100  Spoke  RAES  Wheel  ".  The  100  Spoke 
RAES  Wheel  pilot  program  has  received  three 
extensions,  the  latest  being  a  six  month  extension 
issued  on  January  3,  2002.  See  Securities  Exchange 
Act  Release  No.  45230  (January  3,  2002),  67  FR 
1380  (January  10,  2002). 

*  Agency  contracts  are  those  contracts  that  are 
represented  by  an  agent  and  do  not  include 
contracts  traded  between  Market  Makers  in  person 
in  the  trading  crowd. 


Trading  Committee  ("OFTC")  and  may 
be  for  any  period  of  time  not  in  excess 
of  two  weeks.^  The  percentage 
distribution  determined  for  a  review 
period  will  be  effective  for  the 
succeeding  review  period. 

The  Exchange  is  requesting  an 
additional  extension  of  the  pilot 
program  for  six  months  from  Jime  25, 
2002  to  December  24,  2002.  The 
Exchange  is  in  the  process  of  collecting 
data  to  determine  the  effect  of  the  Auto- 
Ex  Incentive  Program  on  the 
apportionment  of  Auto-Ex  trades  among 
Market  Makers.  The  added  time  permits 
the  Exchange  an  opportunity  to 
continue  reviewing  and  evaluating  the 
program.  Therefore,  the  Exchange 
believes  that  a  six-month  extension  of 
the  program  is  warranted. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  Section  6(b)  of  the 
Act,i°  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5), ^'  in 
particular,  in  that  it  is  designed  to 
facilitate  transactions  in  securities,  to 
promote  just  and  equitable  principles  of 
trade,  enhance  competition  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the  ^ 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act «  and 
Rule  19b-4(f)(6)  thereunder.^^  Because 
the  foregoing  proposed  rule  change,  as 
amended:  (1)  Does  not  significantly 
affect  the  protection  of  investors  or  the 
public  interest,  (2)  does  not  impose  any 
significant  burden  on  competition,  and 


"The  OFTC  has  set  a  two- week  review  period  for 
all  options  classes  and  the  OFTC  will  not  vary  the 
term  of  the  review  period  except  for  exigent 
circumstances. 

"'15U.S.C78f(b). 

"15  U.S.C.  78f(b)(5). 

"  15  U.S.C.  78s(b)(3)(A). 

"  17  CFR  24(l.l9b-*(f)(6). 
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Title  of  Information  Collection: 
Contact  Information  and  Work  History 
for  Nonimmigrant  Visa  Applicant. 

Frequency:  Once  per  respondent. 

Form  Number:  DS-158. 

Respondents:  All  nonimmigrant  visa 
applicants  seeking  to  study  in  the 
United  States  and  other  nonimmigrant 
visa  applicants  as  appropriate. 

Estimated  Number  of  Respondents: 
2,500,000. 


Dated:  )une  14.  2002. 
Catherine  Barry, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Services,  Bureau  of  Consular  Affairs. 
Department  of  State. 
(FR  Doc.  02-16653  Filed  7-1-02;  8:45  am) 

BUJNO  COOe  4710-06-P 


DEPARTMENT  OF  STATE 
[Put>lic  Nolico  4060] 


Venezuela  has  not  used  defense  articles 
or  services  previously  provided  under 
the  Act  to  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally 
recognized  human  rights  Act  is 
inapplicable  at  this  time  because  the  six 
previous  transactions  have  not  been 
completed.  As  stated  above,  Ex-Im  Bank 
financing  has  been  used  in  coimection 
with  six  defense  articles  or  services 
transactions  involving  the  Government 
of  Venezuela.  Two  transactions 
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(3)  by  its  terms  does  not  become 
operative  for  30  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest, 
provided  that  the  self-regulatory 
organization  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  filing  of  the 
proposed  rule  change,  or  such  shorter 
time  as  the  Commission  may  designate, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  ^*  and 
Rule  19b-4(f)(6)  ^^  thereunder. 

The  Exchange  has  requested  that  the 
Commission  waive  the  five-day  pre- 
notice  requirement  and  the  30-day 
operative  delay,  to  permit  the  Exchange 
to  implement  the  proposal  immediately. 
Under  Rule  19b-4(f)(6)(iii),  a  proposed 
"non-controversial"  rule  change  does 
not  become  operative  for  30  days  after 
the  date  of  filing,  unless  the 
Commission  designates  a  shorter  time. 

The  Commission  believes  that 
waiving  the  30-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  for  the  continued  operation  of 
PCX's  Auto-Ex  Incentive  Pilot  Program 
without  interruption.^^  For  these 
reasons,  the  Commission  designates  the 
proposed  rule  change,  as  amended,  to  be 
effective  and  operative  upon  filing  with 
the  Commission.  The  Commission  also 
waives  the  five-business  day  pre-filing 
requirement.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 


thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  sdl  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-PCX-2002-34  and  should  be 
submitted  by  July  23,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-16541  Filed  7-1-02;  8:45  am] 

HLUNO  CODE  SOI  0-01-P 


"15  U.S.C.  78s(b)(3)(A). 

»17CFR240.19b-4(f)(6). 

'•  For  the  purposes  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rules  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

"  For  purposes  of  calculating  the  60-day 
abrogation  period,  the  Commission  considers  the 
period  to  commence  on  June  21,  2002,  the  date  that 
the  Exchange  filed  Amendment  No.  1. 


SOCIAL  SECURITY  ADMINISTRATION 

The  Ticket  to  Work  and  Work 
Incenth^es  Advisory  Panel 
Teleconferenca 

agency:  Social  Security  Administration 

(SSA). 

action:  Notice  of  teleconference. 


dates:  Monday  July  29,  2002. 

Teleconference:  Monday  July  29, 
2002, 11  AM  to  1  PM. 

Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  Conference  Call 

Call-in  number:  800-857-9091. 

Pass  code:  PANEL. 

Leader/Host:  Sarah  Wiggins  Mitchell. 
SUPPl£MENTARY  INFORMATION: 

Type  of  meeting:  This  teleconference 
meeting  is  open  to  the  public.  The 
interested  public  is  invited  to 
participate  by  calling  into  the 
teleconference  at  the  number  listed 
above.  Public  testimony  will  not  be 
taken. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Social  Security 
Administration  (SSA)  annoimces  this 
teleconference  meeting  of  the  Ticket  to 
Work  and  Work  Incentives  Advisory 
Panel  (the  Panel).  Section  101(f)  of 
Public  Law  106-170  establishes  the 


Panel  to  advise  the  Commissioner  of 
SSA.  the  President,  and  the  Congress  on 
issues  related  to  work  incentives 
programs,  planning  and  assistance  for 
individuals  with  disabilities  as  provided 
under  section  101(f)(2)(A)  of  the 
TWWIIA.  The  Panel  is  also  to  advise  the 
Commissioner  on  matters  specified  in 
section  101(f)(2)(B)  of  that  Act, 
including  certain  issues  related  to  the 
Ticket  to  Work  and  Self-Sufficiency 
Program  established  imder  section 
101(a)  of  that  Act. 

i4genda;  The  Panel  will  deliberate  on 
the  implementation  of  TWWIIA  and 
conduct  adnunistrative  business.  The 
Panel  will  be  discussing  establishing 
priorities  for  action  in  2003.  The  agenda 
for  this  teleconference  meeting  will  be 
posted  on  the  Internet  at  http:// 
www.ssa.gov/work/panel/  one  week 
prior  to  the  teleconference  or  can  be 
received  in  advance  electronically  or  by 
fax  upon  request. 

Contact  Information:  Records  are 
boing  kept  of  all  Panel  proceedings  and 
will  be  available  for  public  inspection 
by  appointment  at  the  Panel  office. 
Anyone  requiring  information  regarding 
the  Panel  should  contact  the  TWWnA 
Panel  staff  by: 

•  Mail  addressed  to  Ticket  to  Work 
and  Work  Incentives  Advisory  Panel 
Staff,  Social  Security  Administration, 
400  Virginia  Avenue,  SW,  Suite  700, 
Washington,  DC,  20024; 

•  telephone  contact  with  Kristen 
Breland  at  (202)  358-6430; 

•  fax  at  (202)  358-6440;  or 

•  e-mail  to  TWlVHAPane7@ssa.gov. 

Dated:  June  25,  2002. 
Deborah  M.  Morrison, 

Designated  Federal  Officer. 

[FR  Doc.  02-16536  Filed  7-1-02;  8:45  am) 

BILUNO  CODE  4191-02-P 


DEPARTMENT  OF  STATE 
[Public  NoUca  4059] 

Offk:«  of  Visa  Servtess;  Nottes  of 
Information  Collection  under 
Emergency  Review:  Form  DS-158, 
Contact  Information  and  Work  History 
for  Nonimmigrant  Visa  Applicant 

action:  Notice. 


>»17CFR200.3O-3(a)(12). 


SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  df  Request:  Emergency  Review. 

Originating  Office:  Bureau  of  Consular 
Affairs.  Department  of  State  (CAA^O). 
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Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7141;  fax:  202-267-5340;  e-mail 
address:  9-awa-avr-design@faa.gov. 
SUPPLEMENTARY  information: 

Background 

Shortly  after  the  September  11  events, 
the  FAA  announced  the  establishment 
of  the  Enhanced  Airplane  Security 
Program  for  airplanes  with  operating 

»~_*:f:.^n»n<<  {<.oiiar4  iin/4or  nart  11Q  that 


These  levels  are  no  longer  a  part  of  the 
program. 

In  its  economic  evaluation  of  the  door 
retrofit  requirement,  the  FAA  estimated 
that  the  direct  cost  of  the  reinforced 
door  alone  would  be  at  least  $17,000  per 
aircraft.  The  SFAR  92-3  enhancements 
are  believed  to  have  cost  operators 
several  thousand  dollars  more  per 
aircraft.  Congress  appropriated  $100 
million  to  assist  the  operators  in  making 
the  modifications.  Based  on  that 


Office,  ASW-lOO,  Workroom  E,  4th 
Floor,  2601  Meacham  Blvd.,  Fort  Worth, 
Texas,  76137.  Those  people  in  the 
Washington  DC  metropolitan  area  can 
come  to  the  FAA  headquarters  building, 
800  Independence  Ave.,  Conference 
Room  in  Room  810,  Washington  DC,  to 
access  to  teleconference  at  2  p.m. 
Eastern  Standard  Time  (EST).  Persons 
interested  in  participating  in  the 
teleconference  in  the  FAA  headquarters 
building  please  contact  Angela 
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Title  of  Information  Collection: 
Contact  Information  and  Work  History 
for  Nonimmigrant  Visa  Applicant. 

Frequency:  Once  per  respondent. 

Form  Number:  DS-158. 

Respondents:  All  nonimmigrant  visa 
applicants  seeking  to  study  in  the 
United  States  and  other  nonimmigrant 
visa  applicants  as  appropriate. 

Estimated  Number  of  Respondents: 
2,500.000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  2,500,000 
hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OKfB 
by  June  24,  2002.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20530, 
who  may  be  reached  on  202-395-3897. 

Diuing  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  N4iiumize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  MFORMATmN  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Brendan  Mullarkey  of  the 
Office  of  Visa  Services,  U.S.  IDepartment 
of  State.  2401  E  St.  NW,  Washington.  DC 
20520,  who  may  be  reached  on  202- 
663-1163. 


Dated:  June  14.  2002. 
Catherine  Barry, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Services,  Bureau  of  Consular  Affairs, 
Department  of  State. 
|FR  Doc.  02-16653  Filed  7-1-02;  8:45  am) 

BIUJNOCOOE  4710-06-l> 


DEPARTMENT  OF  STATE 

[PuMic  Notice  4060] 

Delennination  Ragarding  Export- 
Import  Bank  HruMicing  of  Cartain 
Dafanaa  Artidaa  and  Sarvtcaa  for  tha 
Govammant  of  Vanazuata 

Pursuant  to  section  2(b)(6)  of  the 
Export-Import  Bank  Act  of  1945.  as 
amended.  Executive  Order  11958  of 
January  18. 1977.  as  amended  by 
Executive  Order  12680  of  July  5. 1989. 
and  State  Department  Delegation  of 
Authority  No.  245  of  April  23.  2001, 1 
hereby  determine  that: 

(1)  The  defense  articles  and  services 
for  which  the  Government  of  Venezuela 
has  requested  Export-Import  Bank  (Ex- 
Im  Bank)  frnancing,  spare  parts  for  the 
maintenance  of  12  OV-10  aircraft,  are 
being  sold  primarily  for  anti-narcotics 
purposes. 

(2)  The  sale  of  such  defense  articles 
and  services  is  in  the  national  interest 
of  the  United  States. 

(3)  The  requirement  for  a 
determination  that  the  Government  of 
Venezuela  has  complied  with  all  U.S.- 
imposed  end  use  restrictions  on  the  use 
of  defense  articles  and  services 
previously  financed  under  the  Act  is 
inapplicable  at  this  time  because  the  six 
previous  transactions  involving  Ex-Im 
Bank  Bank  financing  of  defense  articles 
and  services  for  Venezuela  have  not 
been  completed.  Ex-Im  Bank  approved 
financing  in  support  of  six  prior 
transactions  involving  Venezuela,  but 
neither  delivery  of  the  defense  article 
nor  provision  of  the  defense  services 
have  been  completed  in  any  of  the  six 
cases.  The  six  previous  transactions 
financed  in  part  by  Ex-Im  Bank  include: 
(1)  Two  cases  involving  the 
maintenance  and  refurbishment  of  the 
OV-10  aircraft  in  which  the  service  has 
not  yet  been  performed;  (2)  one  case 
involving  two  150-foot  logistic  support 
vessels  that  have  not  yet  been  delivered; 
(3)  one  case  involving  parts  for  the 
modification  of  four  frigates  that  have 
not  yet  been  installed:  and  (4)  two  cases 
involving  reverse  osmosis  water 
purification  and  air  conditioning  and 
engine  overhaul  equipment  for  four 
Landing  Ship,  Tank  (LST)  vessels  that 
have  not  yet  been  delivered  or  installed. 

(4)  The  requirement  for  a 
determination  that  the  Govenunent  of 


Venezuela  has  not  used  defense  articles 
or  services  previously  provided  under 
the  Act  to  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally 
recognized  human  rights  Act  is 
inapplicable  at  this  time  because  the  six 
previous  transactions  have  not  been 
completed.  As  stated  above,  Ex-Im  Bank 
financing  has  been  used  in  connection 
with  six  defense  articles  or  services 
transactions  involving  the  Government 
of  Venezuela.  Two  transactions 
involved  maintenance  and 
refurbishment  of  OV-10  aircraft  for 
which  the  service  has  not  yet  been 
completed.  A  third  transaction  involved 
the  delivery  of  two  vessels,  a  fourth  the 
modification  of  four  fiigates,  and  the 
fifth  and  sixth  the  modification  of  four 
Tj»nding  Ship.  Tank  (LST)  naval  vessels. 
None  of  these  transactions  have  been 
completed. 

This  determination  shall  be  reported 
to  Congress  and  shall  be  published  in 
the  Federal  Register. 

Dated:  March  12,  2002. 
Richard  L.  Armitage, 

Deputy  Secretary  of  State,  Department  of 

State. 

[PR  Doc.  02-16655  Filed  7-1-02;  8:45  ami 

BHIMQ  COK  4710-10-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

[Docket  No.  FAA-20Q1-1 1 032] 

Funding  for  Mandated  Security 
Modmcatlona  to  RIghtcraw 
Compartment  Doora 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Aimouncement  of  funding. 

SUMMARY:  This  document  announces 
changes  to  a  program  that  allows  partial 
reimbursement  to  passenger  and  cargo 
carrying  operators  for  costs  incurred 
following  the  events  of  September  11. 
Specifically,  the  reimbursement  is  for 
costs  incurred  by  those  operators 
required  to  comply  with  mandated 
security  requirements  for  the  flightcrew 
compartment  doors.  The  program  allow 
operators  to  choose  how  to  use  the 
funds  to  meet  the  modification 
requirements. 

ADDRESSES:  You  may  apply  using  the 
simplified  application  form  found  at 
http://www2.airweb.faa.gov/ 
airplanesecurity/announce/htm 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Rich,  Technical  Programs  and 
Continued  Airworthiness  Branch, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
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listening  device,  can  be  made  available 
at  the  meeting  if  requested  10  calendar 
days  before  the  meeting.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington  DC.  on  June  26, 
2002. 
Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisorv  Committee. 


Decided:  June  25.  2002. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  02-16455  Filed  7-2-02;  8:45  am) 

BHJJNO  COOC  4rW-00-P 


DEPARTMENT  OF  THE  TREASURY 


movements.  Forms  CQ-1  and  CQ-2  are 
quarterly  reports  filed  by  nonbanking 
and  non-securities  broker  and  dealer 
enterprises  in  thQ  U.S.  to  report  their 
international  portfolio  transactions  with 
unaffiliated  foreigners.  This  information 
is  necessary  for  compiling  the  U.S. 
balance  of  payments  accounts,  for 
calculating  the  U.S.  international 
investment  position,  and  for  use  in 
formulating  U.S.  international  financial 
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Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-7141;  fax:  202-267-5340;  e-mail 
address:  9-awa-avr-design@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Shortly  after  the  September  11  events, 
the  FAA  armounced  the  establishment 
of  the  Enhanced  Airplane  Security 
Program  for  airplanes  with  operating 
certificates  issued  under  part  119  that 
conduct  operations  under  part  121  as 
passenger  carrying  operations  in 
common  carriage  [http:// 
www2.airweb.faa.gov/airplane_security/ 
announce.htm).  The  objective  of  the 
-  program  is  to  enhance  safety  by 
improving  flightdeck  seciu-ity  on 
airplanes  meeting  the  criteria  as 
recommended  by  the  Secretary  of 
Transportation's  Rapid  Response  Team 
on  Aircraft  Security.  The  program 
specifically  authorizes  the  funds  for 
security  enhancements  to  the  flightcrew 
compartment  door,  as  well  as 
transponder  modifications  and  video 
cameras  in  the  cabin. 

The  program  required  that  all 
participants  report  their  progress  against 
a  set  of  goals,  identifying  modifications 
by  airplane  types,  the  date  when 
,  modified  airplanes  are  returned  to 
service,  and  the  actual  cost  of  work  on 
a  per  aircraft  basis,  including  labor  and 
materials.  Participants  are  required  to 
maintain  for  3  years  accoimting  and 
financial  records  reflecting  all  project 
costs  with  supporting  documents  and 
records  that  will  be  sufficient  for 
financial  audit. 

To  ensure  the  funding  is 
appropriately  used,  the  FAA  annoxmced 
that  funding  would  be  dependent  on  the 
level  of  modification,  i.e.,  from  level  1- 
simple  modification  to  level  5- 
installation  of  new  doors,  and  that 
funding  would  be  distributed  as  follows: 
30%  when  the  design  is  authorized, 
40%  after  completion  of  the  first 
airplane  installation,  and  the  final  30% 
after  the  modifications  are  installed  in 
the  last  airplane. 

Related  Activity 

In  the  7  months  since  the  initial 
funding  announcement,  the  FAA 
mandated  short-term  security 
enhancements  to  the  flighdeck 
compartment  door  in  SFAR  92-3  (67  FR 
2112.  January  15.  2002)  and  retrofit 
installation  of  reinforced  doors  in 
Amendments  25-106  and  121-288  (67 
FR  2118).  The  retrofit  requires  that  the 
reinforced  doors  be  installed  by  April  9. 
2003.  These  rules  eliminated  the  need  to 
distinguish  between  the  level  1  through 
level  5  modifications  described  above. 


These  levels  are  no  longer  a  part  of  the 
program. 

In  its  economic  evaluation  of  the  door 
retrofit  requirement,  the  FAA  estimated 
that  the  direct  cost  of  the  reinforced 
door  alone  would  be  at  least  $17,000  per 
aircraft.  The  SFAR  92-3  enhancements 
are  believed  to  have  cost  operators 
several  thousand  dollars  more  per 
aircraft.  Congress  appropriated  $100 
million  to  assist  the  operators  in  making 
the  modifications.  Based  on  that 
amoimt,  the  FAA  has  decided  to 
reimburse  $13,200  of  cost  for  each  of  the 
7,000  affected  aircraft.  If  funding 
remains  available  or  becomes  available, 
the  FAA  may  increase  the  amount  of  the 
reimbursement.  Because  the 
expenditures  will  exceed  the  funds 
available  per  aircraft,  the  FAA  has 
decided  that  this  change  in  its  funding 
strategy  is  necessary. 

For  operators  that  have  already 
submitted  an  application  and  received 
notification  from  the  FAA,  nothing  else 
is  required.  The  FAA  wrill  contact  you 
if  further  information  is  needed. 
Operators  that  have  not  yet  applied  for 
reimbiu^ement  may  apply  using  the 
simplified  applications  form  located  at: 
http://www2.airweb.faa.gov/ 
airplane  security /announce. htm. 
Prior  to  receiving  funding,  each 
operator  will  have  to  commit  to 
spending  the  entire  reimbursed  amount 
on  the  mandated  door  modifications. 
Operators  will  also  be  required  to 
substantiate  the  actual  level  of 
expenditxues  per  airplane  made  under 
this  program. 

Issued  in  Washington,  DC,  on  June  26, 
2002.  * 

John  |.  Hickey. 

Director,  Aircraft  Certification  Service. 
[FR  Doc.  02-16499  Filed  7-1-02;  8:45  am] 
BNJJNQ  COOE  4810-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlnlatratlon 

Aviation  Rulemaking  Advlaory 
Commlttaa  Meeting 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  public  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  rotocraft  issues. 
DATES:  The  meeting  will  be  held  on 
Thursday,  July  18,  2002,  at  1  p.m. 
Central  Standard  Time  (CST). 
ADDRESSES:  Persons  in  the  Forth  Worth, 
Texas  area  can  participate  in  the 
teleconference  in  the  FAA  Regional 


Office,  ASW-lOO,  Workroom  E.  4th 
Floor,  2601  Meacham  Blvd.,  Fort  Worth. 
Texas.  76137.  Those  people  in  the 
Washington  DC  metropolitan  area  can 
come  to  the  FAA  headquarters  building, 
800  Independence  Ave.,  Conference 
Room  in  Room  810,  Washington  DC,  to 
access  to  teleconference  at  2  p.m. 
Eastern  Standard  Time  (EST).  Persons 
interested  in  participating  in  the 
teleconference  in  the  FAA  headquarters 
building  please  contact  Angela 
Anderson  at  telephone  (202)  267-9681, 
e-mail  angela.anderson@faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Phillips,  FAA,  Rotpcraft 
Directorate,  ASW-111.  2601  Meacham 
Blvd.,  Fort  Worth,  TX  76137,  telephone 
(817)  222-5124,  e-mail 
mary.ann.phillips@faa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
referenced  meeting  is  announced 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;'5  U.S.C.  App.  11).  The 
agenda  will  include  discussion  of  name 
clarification  for  the  Fatigue  Evaluation 
of  Metallic  Rotorcraft  Structure  Working 
Group  and  the  presentation  of  the 
following  two  notices  of  proposed 
rulemaking  (NPRMs)  to  request  legal 
and  economic  drafting  support: 

•  Damage  Tolerance  and  Fatigue 
Evaluation  of  Metallic  Rotorcraft 
Structiu-e 

•  Damage  Tolerance  and  Fatigue 
Evaluation  of  Composite  Rotorcraft 
Structure 

This  meeting  was  previously 
scheduled  to  occur  on  Jime  25,  2002. 
However,  due  to  a  telecommxmications 
equipment  failure,  that  meeting  was 
cancelled  and  is  now  being  rescheduled. 
Attendance  is  open  to  the  public  but 
will  limited  to  the  space  available  on 
the  telephone  conferencing  system.  The 
telephone  number  for  participating  in 
the  teleconference  will  be  available  by 
contracting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

The  public  must  make  arrangements 
to  present  oral  statements  at  the 
meeting.  Written  statements  may  be 
presented  to  the  committee  at  any  time 
by  providing  16  copies  to  the  Assistant 
Chair  at  least  7  days  prior  to  the 
-    meeting.  Copies  of  the  NPRMs  that  will 
be  presented  may  be  obtained  by 
contacting  Mary  Ann  Phillips  at  (817) 
222-5124  or  by  emailing  her  at: 
mary.ann  .phillis@faa  .gov. 

If  you  are  in  need  as  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting,  please  contact  the  person 
listed  under  Uie  heading  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  sign 
and  oral  interpretation,  as  well  as  a 
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Negotiable  Foreign  Deposits.  Negotiable 
CDs  &  All  Short-term  Negotiable 
Securities,  and  Other  Claims;  (1)  In  Form 
CQ-1 ,  section  B  has  been  added  to 
capture  foreign  affiliate  positions 
(including  those  with  affiliates  of  the 
reporter's  parents)  of  insurance 
underwriting  subsidiaries  and  financial 
intermediaries.  Insurance  underwriting 
subsidiaries  of  BHCs/FHCs  will  report 
positions  vis  a  vis  all  foreign-resident 
affiliates.  Financial  intermediaries  will 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Forms  CQ-1  and  CQ-2  (1505-0024) 

Estimated  Number  of  Respondents: 
400 

Estimated  Average  Time  per 
Respondent:  Four  and  one/quarter  (4.25) 
hours  per  respondent  per  filing.  This 
average  time  varies  from  4.5  hours  for 
the  approximately  190  CQ-1  reporters 
to  4.0  hoiu«  for  the  approximately  210 


whether  Forms  CQ-1  and  CQ-2  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
tnrhnnlnoies  tn  automate  the  collection 
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listening  device,  can  be  made  available 
at  the  meeting  if  requested  10  calendar 
days  before  the  meeting.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington  DC,  on  June  26, 
2002. 

Anthony  F.  Fazio, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  02-16646  Filed  7-1-02;  8:45  am) 
MJJMO  coot  4»10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
(STB  FkMnce  Ooctot  No.  34117] 

Pamlacot  County  Port  Authority— 
Cowatructlon  Exemption  "  Pemiacot 
County,  MO 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10502,  the 
Board  conditionally  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
10901  the  construction  by  Pemiscot 
County  Port  Authority  (Pemiscot)  of  a  5- 
mile  line  of  railroad  between  milepost 
212.32  at  Hayti,  MO,  and  milepost 
217.22  at  Pemiscot's  existing  intermodal 
port  facility  in  Pemiscot  County,  MO. 
DATES:  The  exemption  will  not  become 
effective  until  the  environmental  review 
process  is  completed.  Once  that  process 
is  completed,  the  Board  will  issue  a 
further  decision  addressing  the 
environmental  matters  and  establishing 
an  exemption  effective  date  at  that  time, 
if  appropriate.  Petitions  to  reopen  must 
be  filed  by  July  22,  2002. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  34117,  to:  (1) 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington,  DC  20423-0001;  and  (2) 
John  D.  Heffiier,  555  Twelfth  Street, 
NW.,  Suite  950N,  Washington,  DC 
20004. 

FOR  FURTHER  MFORMATION  CONTACT: 
Beryl  Gordon  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-6339.) 
8UPPI.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision  wriXe  to,  call, 
or  pick  up  in  person  from:  Da  2  Da  Legal 
Copy  Service,  Suite  405, 1925  K  Street, 
NW.,  Washington,  DC  20006. 
Telephone:  (202)  293-7776.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at  "http:// 
WWW.STB.DOT.GOV. " 


Decided:  June  25,  2002. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  Wiiiiams, 
Secretary. 
|FR  Doc.  02-16455  Filed  7-2-02;  8:45  am) 

BNXINO  COOC  4»>ft-00-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offlcea:  Propoaed 
Collectiona;  Comment  Requeata 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  renewed 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Forms  CQ-1  and  CQ-2, 
Financial  and  Commercial  Liabilities  to, 
and  Claims  on.  Unaffiliated  Foreigners. 
DATES:  Written  comments  should  be 
received  on  or  before  September  3,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
on  international  capital  transactions  and 
positions  to:  Department  of  the 
Treasury,  ATTN:  Dwight  Wolkow,  IP 
Room  4410  NY,  1500  Pennsylvania 
Avenue  NW.,  Washington  DC  20220.  In 
view  of  delays  in  mail  delivery  due  to 
recent  events,  please  also  notify  Mr. 
Wolkow  by  email 

(dwight.wolkow^o.treas.gov),  FAX 
(202-622-1207)  or  telephone  (202-622- 
1276). 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  forms  and 
instructions  are  available  on  the 
Treasury's  TIC  webpage  for  forms,  http:/ . 
/www.treas.gov/tic/forms.html. 
Requests  for  additional  information 
should  be  directed  to  Mr.  Wolkow. 
SUPPLEMENTARY  INFORMATION:  Titie: 
Treasury  International  Capital  Form 
CQ-1,  Financial  Liabilities  to,  and 
Claims  on.  Foreigners;  and  Treasury 
International  Capital  Form  CQ-2, 
Commercial  Liabilities  to,  and  Claims 
on.  Unaffiliated  Foreigners. 

OMB  Number:  1505-0024 

Abstract:  Forms  CQ-1  and  CQ-2  are 
part  of  the  Treasury  International 
Capital  (TIC)  reporting  system,  which  is 
required  by  law  (22  U.S.C.  286f;  22  USC 
3103;  EO  10033;  31  CFR  128),  and  is 
designed  to  collect  timely  information 
on  international  portfolio  capital 


movements.  Forms  CQ-1  and  CQ-2  are 
quarterly  reports  filed  by  nonbanking 
and  non-securities  broker  and  dealer 
enterprises  in  the  US.  to  report  their 
international  portfolio  transactions  with 
unaffiliated  foreigners.  This  information 
is  necessary  for  compiling  the  U.S. 
balance  of  payments  accounts,  for 
calculating  the  U.S.  international 
investment  position,  and  for  use  in 
formulating  U.S.  international  financial 
and  monetary  policies.  Current  Actions: 
(a)  The  exemption  level  for  reporting 
positions  will  be  raised  from  $10 
million  to  $50  million  for  Form  CQ-1, 
and  from  $10  million  to  $25  million  for 
Form  CQ-2;  (b)  The  period  of  time  a 
reporter  has  to  submit  reports  once  the 
exemption  level  is  exceeded  has  been 
changed  to  the  remainder  of  the  current 
calendar  year;  (c)  For  Bank  Holding 
Companies  and  Financial  Holding 
Companies  (BHCs/FHCs),  their 
insurance  subsidiaries  will  continue  to 
file  TIC  Form  CQ-1  reports.  (BHCs/ 
FHCs  and  their  other  subsidiaries  will 
continue  to  file  TIC-B  reports, 
according  to  the  directions  given  in  the 
instructions  for  the  TIC  B  reports);  (d) 
These  proposed  new  C  Forms  and 
instructions  will  be  effective  as  of 
March  31,  2003;  (e)  The  instructions 
include  a  more  detailed  description  of 
the  reporting  of  liabilities  and  loans 
placed  overseas;  (f)  The  instructions 
contain  a  more  detailed  description  of 
the  reporting  of  short-term  securities 
(including  negotiable  CDs);  (g)  On  the 
revised  form,  respondents  will  report 
brokerage  balances.  A  revised 
description  of  brokerage  balances  is 
included  in  the  instructions;  (h)  The 
revised  forms  each  have  four 
memorandum  rows  for  reporting  the 
amounts  contained  in  the  grand  totals  of 
each  column  that  are  denominated  in 
U.S.  dollars.  Euros,  Pound  Sterling,  and 
Yen;  (i)  Both  of  the  revised  forms  collect 
data  on  remaining  maturities  of  the 
amounts  contained  in  the  grand  totals  of 
the  two  liabilities  columns  on  each 
form.  The  maturities  are  broken  down 
into  ten  categories;  previously,  there 
were  two  categories.  Reporting  of 
maturities  will  only  be  required  from 
large  reporters  (more  than  $1  billion  in 
reportable  liabilities  on  Form  CQ-1):  (j) 
In  Form  CQ-1,  Part  I,  Financial 
Liabilities,  the  two  columns  are 
redefined  for  reporting  of  Short-term 
Negotiable  Seciuities  and  Other 
Liabilities:  (k)  In  Form  CQ-1,  Part  II. 
Financial  Claims,  the  currently  reported 
two  columns  for  dollar  denominated 
and  foreign  currency  denominated 
deposits  have  been  combined,  and  the 
resulting  three  columns  in  the  revised 
form  captiire  the  reporting  of  Non- 
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Negotiable  Foreign  Deposits,  Negotiable 
CDs  &  All  Short-term  Negotiable 
Securities,  and  Other  Claims;  (1)  In  Form 
CQ-1,  section  B  has  been  added  to 
capture  foreign  affiliate  positions 
(including  those  with  affiliates  of  the 
reporter's  parents)  of  insurance 
underwriting  subsidiaries  and  financial 
intermediaries.  Insurance  underwriting 
subsidiaries  of  BHCs/FHCs  will  report 
positions  vis  a  vis  all  foreign-resident 
affiliates.  Financial  intermediaries  will 
report  positions  vis  a  vis  all  foreign- 
resident  affiliated  financial 
intermediaries;  (m)  In  Form  CQ-1,  three 
new  memorandum  rows  have  been 
added  for  reporting  the  amovmts 
contained  in  the  grand  totals  of  certain 
columns  that  are  Borrowings/Loans, 
Negotiable  CDs,  and  Repurchases/Resale 
Agreements. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Forms  CQ-1  and  CQ-2  (1505-0024) 

Estimated  Number  of  Respondents: 
400 

Estimated  Average  Time  per 
Respondent:  Four  and  one/quarter  (4.25) 
hours  per  respondent  per  filing.  This 
average  time  varies  from  4.5  hours  for 
the  approximately  190  CQ-1  reporters 
to  4.0  hours  for  the  approximately  210 
CQ-2  reporters. 

Estimated  Total  Annual  Burden 
Hours:  6,800  hours,  based  on  4  reporting 
periods  per  year. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
requests  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning: 


whether  Forms  CQ-1  and  CQ-2  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwright  Wolkow, 

Administrator.  International  Portfolio 

Investment  Data  Systems. 

[FR  Doc.  02-16585  Filed  7-1-02;  8:45  am) 

HLUNO  COOe  4«10-2»-P 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  17 

mN  1018-AH31 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Carolina  Heelsplitter 


Background 

Lea  (1852)  originally  described  the 
Carolina  heelsplitter.  a  native  freshwater 
mussel,  as  Unio  decoratus.  Johnson 
(1970)  synonymized  this  species  with 
Lasmigona  subviridis  (Conrad  1835). 
Clarke  (1985)  recognized  the  Carolina 
heelsplitter  as  a  distinct  species, 
Lasymigona  decomta,  and  synonymized 
Unio  charlottensis  (Lea  1863)  and  Unio 
insolidus  (Lea  1872)  with  Lasmigona 


Pee  Dee  River  system  in  Union  County, 
NC;  and  an  area  in  South  Carolina 
referred  to  only  as  the  "Abbeville 
District,"  a  terminology  no  longer 
employed  (Clarke  1985,  Keferl  and 
Shelly  1988,  Keferl  1991).  The  records 
from  the  Abbeville  District,  SC, 
previously  were  believed  to  have  been 
from  the  Saluda  River  system  (Clarke 
1985,  Keferi  and  Shelly  1988,  Keferl 
1991,  Service  1993).  However,  biologists 
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Savannah  River  system,  one  population 
is  found  in  Turkey  Creek  in  Edgefield 
and  McConnick  Counties,  and  two  of  its 
tributaries,  Mountain  Creek  and 
Beaverdam  Creek  in  Edgefield  County; 
another  smaller  population  survives  in 
Cu%town  Creek,  in  Greenwood  and 
McConnick  Counties.  Despite  extensive 
siuveys  in  recent  years,  no  evidence  of 
a  population  has  been  found  in  the 
Saluda  River  system  (Keferl  and  Shelly 
1988:  Keferl  1991;  Alderman  1998a). 


history  are  unknown,  but  likely  are 
similar  to  that  of  other  native  freshwater 
mussels.  For  the  reproductive  cycle  of 
mussels  in  general,  males  release  sperm 
into  the  water  coliunn;  the  sperm  are 
then  taken  in  by  the  females  through 
their  siphons  during  feeding  and 
respiration.  The. females  retain  the 
fertilized  eggs  in  their  gills  until  the 
larvae  (glochidia)  fully  develop.  The 
mussel  glochidia  are  released  into  the 
water,  and  within  a  few  days  they  must 


populations — in  Gill  Creek  and 
Cuffytown  Creek — have  been  foimd 
since  then,  the  concerns  expressed  in 
the  recovery  plan  regarding  the 
vulnerability  of  the  Carolina  heelsplitter 
are  still  valid.  The  recovery  plan  states: 
"The  low  number  of  individuals  and  the 
restricted  range  of  each  of  the  surviving 
populations  make  them  extremely 
vulnerable  to  extirpation  from  a  single 
catastrophic  event  or  activity,  such  as  a 
toxic  chemical  spill  or  major  channel 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  17 

RtN  1018-AH31 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Carolina  Heelsplltter 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  designate  critical 
habitat  for  the  Carolina  heelsplitter 
[Lasmigona  decorata),  a  freshwater 
mussel,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  areas  designated  as  critical  habitat 
for  the  Carolina  heelsplitter  total 
approximately  148.4  kilometers  (92.2 
miles)  of  streams,  including  portions  of 
three  creeks  in  North  Carolina  and  one 
river  and  six  creeks  in  South  Carolina. 

Critical  habitat  identifies  specific 
areas  that  are  essential  to  the 
conservation  of  a  listed  species  and  that 
may  require  special  management 
considerations  or  protection. 

Section  7(a)(2)  of  the  Act  requires  that 
each  Federal  agency  shall,  in 
consultation  with  the  Service,  insure 
that  any  action  authorized,  funded  or 
carried  out  by  such  agency  is  not  likely 
to  feopardize  the  continued  existence  of 
an  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  Section 
4  of  the  Act  requires  us  to  consider 
economic  and  other  relevant  impacts  of 
specifying  any  particular  area  as  critical 
habitat. 

We  solicited  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  economic 
and  other  impacts  of  the  designation. 

DATES:  This  rule  is  effective  August  1 , 
2002. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
doomientation  used  in  preparation  of 
this  final  rule,  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Asheville 
Field  Office.  U.S.  Fish  and  WildUfe 
Service,  160  Zillicoa  Street,  Asheville, 
NC  28801. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Fridell,  Fish  and  Wildlife  Biologist  (see 
ADDRESSES  section),  (telephone  828/ 
258-3939.  extension  225;  facsimile  828/ 
25a-5330). 

SUPPLEMENTARY  INFORMATION: 


Background 

Lea  (1852)  originally  described  the 
Carolina  heelsplitter,  a  native  freshwater 
mussel,  as  Unio  decomtus.  Johnson 
(1970)  synonymized  this  species  with 
Lasmigona  subviridis  (Conrad  1835). 
Clarke  (1985)  recognized  the  Carolina 
heelsplitter  as  a  distinct  species, 
Lasymigona  decorata,  and  synonymized 
Unio  charlottensis  (Lea  1863)  and  Unio 
insolidus  (Lea  1872)  with  Lasmigona 
decorata.  A  genetic  comparison  of  a 
specimen  of  L.  decorata  with  specimens 
of  L.  subviridis  (Tim  King,  U.S. 
Geological  Survey,  Leetown,  West 
Virginia,  pers.  comm.  2001)  supports 
Clarke's  (1985)  position  on  the 
taxonomy  (scientific  classification)  of 
this  species. 

The  Carolina  heelsplitter  has  an  ovate, 
trapezoid-shaped,  unsculptured  (smooth 
with  no  distinct  bumps  or  protrusions) 
shell.  The  shell  of  the  largest  known 
specimen  measures  11.5  centimeters 
(cm)  (4.5  inches  (in))  in  length.  3.9  cm 
(1.5  in)  in  width,  and  6.8  cm  (2.7  in)  iq 
height.  The  shell's  outer  surface  varies 
from  greenish  brown  to  dark  brown  in 
color,  and  shells  irom  younger 
specimens  have  faint  greenish  brown  or 
black  rays.  The  nacre  (inside  surface)  is 
often  pearly  white  to  bluish  white, 
grading  to  orange  in  the  area  of  the 
umbo  (bulge  or  beak  that  protrudes  near 
the  hinge  of  a  mussel).  However,  in 
older  specimens  the  entire  nacre  may  be 
a  mottled  pale  orange.  The  hinge  teeth 
(pseudocardinal  teeth  and  lateral  teeth) 
of  the  species  are  well  developed  but 
thin  and  rather  delicate.  The  left  valve 
(half  of  a  mussel  shell)  has  two  blade- 
like pseudocardinal  teeth  and  two 
lateral  teeth,  and  the  right  valve  has  one 
of  each.  The  left  valve  may  also  have  an 
interdental  projection,  a  slight 
projection  located  between  the  lateral 
and  pseudocardinal  teeth  (adapted  from 
Keferi  1991).  Clarke  (1985)  provides  a 
detailed  description  of  the  shell,  with 
illustrations. 

Distribution,  Habitat,  and  Life  History 

The  Carolina  heelsplitter  currently 
has  a  very  fragmented,  relict 
distribution  but  historically  was  known 
from  several  locations  within  the 
Catawba  and  Pee  Dee  River  systems  in 
North  Carolina  and  the  Pee  Dee  and 
Savannah  River  systems,  and  possibly 
the  Saluda  River  system,  in  South 
Carolina.  Historically,  the  species  was 
collected  from  the  Catawba  River, 
Mecklenburg  County,  NC;  several 
streams  and  "ponds"  in  the  Catawba 
River  system  around  the  Charlotte. area 
of  Mecklenburg  Coimty,  NC;  one  small 
stream  in  the  Pee  Dee  River  system  in 
Cabarrus  County,  NC;  one  "pond"  in  the 


Pee  Dee  River  system  in  Union  County. 
NC;  and  an  area  in  South  Carolina 
referred  to  only  as  the  "Abbeville 
District,"  a  terminology  no  longer 
employed  (Clarke  1985,  Keferi  and 
Shelly  1988,  Keferi  1991).  The  records 
from  the  Abbeville  District,  SC, 
previously  were  believed  to  have  been 
from  the  Saluda  River  system  (Clarke 
1985,  Keferi  and  Shelly  1988,  Keferi 
1991,  Service  1993).  However,  biologists 
discovered  a  population  of  the  Carolina 
heelsplitter  in  the  spring  of  1995  in  the 
Savannah  River  system  (Stevens  Creek 
watershed)  (Alderman  1995. 1998a,  and 
1998b;  J.  Fridell  personal  observation 
1995, 1998,  2000,  2001).  Therefore,  the 
historic  records  from  the  Abbeville 
District  may  have  been  from  either  the 
Saluda  River  system  or  the  Savannah 
River  system  or  both.  An  additional 
historic  record  of  the  Carolina 
heelsplitter  from  the  main  stem  of  the 
Pee  Dee  River  in  Richmond  County,  NC, 
was  discovered  recently  (Art  Bogan, 
North  Carolina  Museimi  of  Science  and 
Natural  History,  pers.  comm.  2001); 
however,  surveys  by  biologists  with  the 
North  Carolina  Wildlife  Resources 
Commission  (NCWRC)  and  North 
Carolina  Department  of  Transportation 
(NCDOT)  have  failed  to  find  any 
evidence  of  a  surviving  population  of 
the  species  at  the  site  of  this  record  or 
elsewhere  in  the  main  stem  of  the  Pee 
Dee  River  (John  Alderman,  NCWRC. 
personal  communication  2001 ;  Tim 
Savidge,  NCDOT,  personal 
communication  2001). 

Recent  collection  records  (Keferi  and 
Shelly  1988;  Keferi  1991;  Alderman 
1995. 1998a,  and  1998b;  North  Carolina 
Wildlife  Resources  Commission  1999 
and  2000)  indicate  that  the  Carolina 
heelsplitter  has  been  eliminated  from 
the  majority  of  its  historical  range,  and 
only  six  populations  are  presently 
known  to  exist.  In  Union  County,  NC, 
one  small  remnant  population  occurs  in 
Waxhaw  Creek,  a  tributary  to  the 
Catawba  River,  and  another  small 
population  occurs  in  both  Goose  Creek, 
a  tributary  in  the  Rocky  River,  and  Duck 
Creek,  a  tributary  to  Goose  Cre^k,  in  the 
Pee  Dee  River  system.  In  South 
Carolina,  there  are  four  small  surviving 
populations — one  each  in  the  Pee  Dee 
and  Catawba  River  systems  and  two  in 
the  Savannah  River  system.  The 
population  in  the  Pee  Dee  River  system 
occiurs  in  a  relatively  short  reach  of  the 
Lynches  River  in  Chesterfield, 
Lancaster,  and  Kershaw  Coimties  and 
extends  into  Flat  Creek,  a  tributary  to 
the  Lynches  River  in  Lancaster  County. 
In  the  Catawba  River  system,  the  species 
survives  only  in  a  short  reach  of  Gills 
Creek  in  Lancaster  Coimty.  In  the 
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construction  and  land-use  activities  that 
do  not  adequately  control  soil  erosion 
and  storm-water  runoff  alter  the 
hydrology  of  the  stream  and  contribute 
excessive  amoimts  of  silt,  pesticides, 
fertilizers,  heavy  metals,  and  other 
pollutants.  These  pollutants  can 
suffocate  and  poison  freshwater 
mussels.  Excessive  sediment  poses  a 
threat  to  mussels  because  they  are  not 
able  to  move  long  distances  to  more 


Previous  Federal  Actions 

In  the  Animal  Notice  of  Review 
published  in  the  January  6, 1989, 
Federal  Register  (54  FR  579),  we 
recognized  the  Carolina  heelsplitter  as  a 
species  under  review  for  potential 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  In  that  document,  we 
designated  the  Carolina  heelsplitter  as  a 
category  2  candidate  for  Federal  listing. 


Service,  and  the  Secretary  of  the 
Interior,  challenging  the  Service's  "not 
prudent"  critical  habitat  determinations 
for  four  species  in  North  Carolina — the 
Carolina  heelsplitter  {Lasmigona 
decorata),  spruce-fir  moss  spider 
[Micmhexura  montivaga),  Appalachian 
elktoe  [Alasmidonta  raveneliana),  and 
rock  gnome  lichen  (Gymnoderma 
lineare).  On  Frimiary  29.  2000,  the  U.S. 
Department  of  Justice  entered  into  a 
settlement  aereement  with  the  olaintifEs 
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Savannah  River  system,  one  population 
is  found  in  Turkey  Creek  in  Edgefield 
and  McCormick  Counties,  and  two  of  its 
tributaries,  Moimtain  Creek  and 
Beaverdam  Creek  in  Edgefield  County; 
another  smaller  population  survives  in 
Cuffytown  Creek,  in  Greenwood  and 
McCormick  Counties.  Despite  extensive 
surveys  in  recent  years,  no  evidence  of 
a  population  has  been  found  in  the 
Saluda  River  system  (Keferi  and  Shelly 
1988;  Keferi  1991;  Alderman  1998a). 

Historically,  the  Carolina  heelsplitter 
was  reported  from  small  to  large, 
moderate-gradient  streams  and  rivers  as 
well  as  ponds.  The  "ponds"  referred  to 
in  historic  records  are  believed  to  have 
been  mill  ponds  on  some  of  the  smaller 
streams  within  the  species'  historic 
range  (Keferi  1991).  Presently,  the 
species  is  known  to  occur  in  only  nine 
small  streams  and  one  small  river.  It  has 
been  recorded  born  a  variety  of 
substrates  (including  mud,  clay,  sand, 
gravel,  and  cobble/boulder/bedrock) 
without  significant  silt  accumulations, 
along  stable,  well-shaded  stream  banks 
(Keferi  and  Shelly  1988,  Keferi  1991). 
However,  in  Mountain  Creek  in 
Edgefield  County,  SC,  two  young,  live 
individuals  were  found  near  the  center 
of  the  stream  channel  in  a  stable, 
relatively  silt-free  substrate  comprised 
primarily  of  a  mixture  of  coarse  sand, 
gravel,  and  cobble,  with  scattered  areas 
of  exposed  boulders/bedrock  (J.  Fridell 
personal  observation,  1995).  It  is 
conceivable  that  this  is  the  preferred 
habitat  type  for  the  species  and  that  in 
other  areas  scouring  and  degradation  of 
the  gravelly  substrate  in  the  center  of 
the  channel  has  restricted  the  species  to 
the  softer  substrates  found  along  the 
portion  of  the  stream  banks  that  receive 
less  scom-ing  (Service  1997).  The 
stability  of  the  stream  banks  and  stream- 
bottom  appears  to  be  a  habitat  featvu« 
essential  to  the  species.  Keferi  (1991) 
noted  that  in  his  surveys  of  Goose, 
Waxhaw,  and  Plat  Creeks  and  the 
Lynches  River,  he  foimd  the  highest 
concentrations  of  the  species  in  (bank) 
undercuts  and  along  shaded  banks 
stabilized  with  extensive  tree  roots,  a 
buried  log,  and  rocks. 

Like  other  freshwater  mussels,  the 
Carolina  heelsplitter  feeds  by  filtering 
food  particles  from  the  water  column. 
The  specific  food  items  of  the  species 
are  imknown,  but  other  fi^shwater 
mussels  have  been  documented  to  feed 
on  detritus  (decaying  organic  matter), 
diatoms  (various  minute  algae), 
phytoplankton  (microscopic  floating 
aquatic  plants),  and  zooplankton 
(microscopic  floating  aquatic  animals). 
The  Carolina  heelsplitter's  life  span, 
their  specific  fish  host  species,  and 
many  other  specific  aspects  of  its  life 


history  are  unknown,  but  likely  are 
similar  to  that  of  other  native  freshwater 
mussels.  For  the  reproductive  cycle  of 
mussels  in  general,  males  release  sperm 
into  the  water  column;  the  sperm  are 
then  taken  in  by  the  females  through 
their  siphons  during  feeding  and 
respiration.  The  females  retain  the 
fertilized  eggs  in  their  gills  until  the 
larvae  (glochidia)  fully  develop.  The 
mussel  glochidia  are  released  into  the 
water,  and  within  a  few  days  they  must 
attach  to  the  appropriate  species  of  host 
fish,  which  are  then  parasitized  for  a 
short  time  while  the  glochidia  develop 
into  juvenile  mussels.  They  then  detach 
bom  their  "fish  host"  and  sink  to  the 
stream  bottom  where  they  continue  to 
develop,  provided  they  land  in  a 
suitable  substratum  with  the  correct 
water  conditions. 

Reasons  for  Decline  and  Threats  to 
Surviving  Populations 

Available  information  indicates  that 
several  factors  have  contributed  to  the 
decline  and  loss  of  populations  of  the 
Carolina  heelsplitter,  and  threaten  the 
remaining  populations.  These  factors 
include  pollutants  in  wastewater 
discharges  (sewage  treatment  plants  and 
industrial  dischaj^es);  habitat  loss  and 
alteration  associated  with 
impoundments,  channelization,  and 
dredging  operations;  channel  and 
streambank  scouring  associated  with 
increased  storm-water  runoff;  and  the 
runoff  of  silt,  fertilizers,  pesticides,  and 
other  pollutants  from  various  land 
disturbance  activities  with  inadequate 
or  poorly  maintained  erosion  and 
stormwater  control  (Service  1993, 1997). 
Many  of  the  streams  in  the  area  of 
Charlotte,  NC,  that  are  known  to  have 
historically  supported  the  Carolina 
heelsplitter,  but  which  no  longer  do, 
have  been  degraded  by  a  combination  of 
the  factors  listed  above  and  appear  to  no 
longer  support,  or  be  capable  of 
supporting,  any  species  of  native 
mussels.  Additionally,  large  reaches  of 
the  main  stems  of  the  Pee  Dee,  Catawba, 
Saluda,  and  upper  Savannah  Rivers, 
that  likely  once  supported  the  Carolina 
heelsplitter,  have  been  significantly 
affected  by  impoimdments,  as  well  as 
the  other  factors  listed  above,  and  have 
lost  much  of  their  historic  freshwater 
mussel  abundance  and  diversity  (Keferi 
and  Shelly  1988;  Kerfel  1991;  Alderman 
1995, 1998a,  1998b;  North  Carolina 
Wildlife  Resources  Commission  1999, 

2000). 

The  species  continues  to  face  a 
number  of  threats.  In  1997,  when  the 
Recovery  Plan  for  the  Carolina 
Heelsplitter  was  approved  (Service 
1997)  only  four  populations  were 
known.  Althou^  two  additional 


populations — in  Gill  Creek  and 
Cuffytown  Creek — have  been  foimd 
since  then,  the  concerns  expressed  in 
the  recovery  plan  regarding  the 
vulnerability  of  the  Carolina  heelsplitter 
are  still  valid.  The  recovery  plan  states: 
"The  low  number  of  individuals  and  the 
restricted  range  of  each  of  the  surviving 
populations  make  them  extremely 
vulnerable  to  extirpation  from  a  single 
catastrophic  event  or  activity,  such  as  a 
toxic  chemical  spill  or  major  channel 
alteration.  Also,  the  existing  and 
potential  future  land-uses  of  the 
surrounding  area  threaten  the  habitat 
and  water  quaUty  of  all  four  populations 
with  increased  discharge  or  runoff  of 
silt,  sediments,  and  organic  and 
chemical  pollutants." 

Freshwater  mussels,  especially  in 
their  early  life  stages,  are  extremely 
sensitive  to  many  pollutants  (chlorine, 
anunonia,  heavy  metals,  high 
concentrations  of  nutrients,  etc.) 
commonly  foimd  in  municipal  and 
industrial  wastewater  effluents  (Havlik 
and  Marking  1987,  Goudreau  et  al. 
1988,  Keller  and  Zam  1991).  hi  the  early 
1900s,  Ortmann  (1909)  noted  that  the 
disappearance  of  mussels  is  one  of  the 
first  and  most  reliable  indicators  of 
stream  pollution.  The  life  cycle  of  native 
mussels  makes  the  reproductive  stages 
particvdarly  vulnerable  to  pesticides  and 
other  pollutants  (Ingram  1957,  Stein 
1971,  Fuller  1974,  Gardner  et  al.  1976). 
Mussels  also  have  been  identified  as 
being  more  sensitive  to  metals  than 
commonly  tested  fish  and  aquatic 
insects  (Keller  and  Zam'  1991). 

Activities  such  as  impoimdments, 
channelization  projects,  and  in-stream 
dredging  operations  eliminate  mussel 
habitat.  These  activities  can  also  alter 
the  quality  and  stability  of  the 
remaining  stream  reaches  by  affecting 
the  flow  regimes,  water  velocities,  and 
water  temperature  and  chemistry.  The 
effects  of  impoundments  on  mussels  are 
summarized  as  follows  in  the  recovery 
plan:  "Closure  of  dams  changes  the 
habitat  from  a  lotic  [moving  water]  to 
lentic  [standing  water)  condition.  Depth 
increases,  flow  decreases,  and  silt 
accumulates  on  the  bottom.  Fish 
communities  change,  and  host  fish 
species  may  be  eliminated.  Mussel 
communities  change;  species  requiring 
clean  gravel  and  sand  substrate  are 
eliminated  (Bates  1962).  hi  addition, 
dams  result  in  the  fragmentation  of 
populations,  making  the  surviving 
isolated  population  segments  more 
vulnerable  to  extirpation"  (Service 
1997).  ^,.  .^ 

Apiculture  (both  crop  and  hvestock) 
and  forestry  operations,  highway  and 
road  construction,  residential  and 
industrial  developments,  and  other 
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officials,  institutions,  and  other 
interested  parties,  by  letter  dated  March 
6,  2002,  of  the  availability  of  the  draft 
economic  analysis  and  the  reopening  of 
the  comment  period  until  April  5,  2002. 
and  published  legal  notices  in  the 
newspapers  listed  above  inviting 
comments  from  the  public.  Because 
completion  of  the  draft  economic 
analysis  for  the  proposed  critical  habitat 
designation  was  delayed,  we  filed  a 
mntinn  in  the  District  Court  pursuant  to 


potential  to  harm  the  Carolina 
heelsplitter  and  its  habitat  since  the 
species  was  listed  as  endangered.  They 
indicated  that  they  agreed  with  the 
Service's  1993  determination  that  the 
designation  of  critical  habitat  would  not 
provide  additional  protection  to  the 
Carolina  heelsplitter  beyond  what  is 
already  afforded  the  species  by  the 
listing.  One  of  these  respondents  stated 
that  they  have  been  involved  in 
numerous  section  7  consultations  for 


Issue  2:  One  respondent  agreed  that 
the  identified  habitats  for  the  Carolina 
heelsplitter  are  essential  and  that  the 
designation  (of  critical  habitat)  may 
assist  individuals,  local  and  State 
governments,  and  others  that  join 
conservation  efforts  to  protect  the 
Carolina  heelspUtter,  as  suggested  in  the 
proposed  rule. 

Response:  No  response  necessary. 

Issue  3:  One  respondent  expressed 
support  for  the  designation  of  critical 

I..I.-1.-X   r— _  ^L._   /-<~-»l:n»    Unnlonlittfir  kilt 
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construction  and  land-use  activities  that 
do  not  adequately  control  soil  erosion 
and  storm-water  runoff  alter  the 
hydrology  of  the  stream  and  contribute 
excessive  amounts  of  silt,  pesticides, 
fertilizers,  heavy  metals,  and  other 
pollutants.  These  pollutants  can 
suffocate  and  poison  freshwater 
mussels.  Excessive  sediment  poses  a 
threat  to  mussels  because  they  are  not 
able  to  move  long  distances  to  more 
suitable  areas  in  response  to  heavy  silt 
loads.  Although  natural  sources  of 
sediment  resulting  from  seasonal  storms 
probably  do  not  significantly  afiiect 
musseb,  several  types  of  human 
activities  can  create  heavy  silt  loads  that 
can  severely  afiiect  native  freshwater 
mussels.  As  noted  in  the  recovery  plan, 
"Siltation  has  been  documented  to 
adversely  affect  native  freshwater 
mussels  both  directly  and  indirectly. 
Siltation  degrades  water  and  substrate 
quality,  limiting  the  available  habitat  for 
freshwater  mussels  (and  their  fish 
hosts):  irritates  and  clogs  the  gills  of 
filter-feeding  mussels,  resulting  in 
reduced  feeding  and  respiration; 
smothers  mussels  if  sufficient 
accumulation  occurs;  and  increases  the 
potential  exposure  of  the  mussels  to 
other  pollutants  (Ellis  1936.  Marking 
and  Bills  1979,  Kat  1982).  Ellis  (1936) 
foimd  that  less  than  1  inch  of  sediment 
deposition  caused  high  mortality  in 
most  mussel  species.  Sediment 
accumiilations  that  are  less  than  lethal 
to  adults  may  adversely  affect  or  prevent 
recruitment  of  juvenile  mussels  into  the 
population  through  the  direct  mortality 
of  juvenile  mussels  or  effects  to  the 
species'  fish  host(s)"  (Service  1997) 

The  runoff  of  storm  water  from 
cleared  areas,  roads,  rooftops,  parking 
lots,  and  other  developed  areas,  which 
often  is  ditched  or  piped  directly  into 
streams,  not  only  results  in  stream 
pollution  but  also  results  in  increased 
water  volume  and  velocity  during  heavy 
rains.  This  change  in  water  volume  and 
velocity  causes  channel  and  stream- 
bank  scouring  that  leads  to  the 
degradation  and  elimination  of  mussel 
habitat.  Construction  and  land-clearing 
operations  are  particularly  detrimental 
when  they  result  in  the  alteration  of 
floodplains  or  the  removal  of  forested 
stream  buffers  that  ordinarily  would 
help  maintain  water  quality  and  the 
stability  of  stream  banks  and  channels 
by  absorbing,  filtering,  and  slowly 
releasing  rainwater.  Also,  when  storm 
water  nmoff  increases  from  land- 
clearing  activities,  less  water  is  absorbed 
to  recharge  groimd  water  levels. 
Therefore,  flows  during  dry  months  can 
decrease  and  adversely  affect  mussels 
and  other  aquatic  organisms. 


Previous  Federal  Actions 

In  the  Animal  Notice  of  Review 
published  in  the  January  6,  1989, 
Federal  Register  (54  FR  579),  we 
recognized  the  Carolina  heelsplitter  as  a 
species  under  review  for  potential 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  In  that  docimient,  we 
designated  the  Carolina  heelsplitter  as  a 
category  2  candidate  for  Federal  listing. 
We  no  longer  maintain  a  list  of  category 
2  candidate  species.  At  that  time, 
category  2  represented  those  species  for 
which  we  had  some  information 
indicating  that  the  taxa  may  be  imder 
threat,  but  sufficient  information  was 
lacking,  to  determine  if  they  warranted 
Federal  listing  and  to  prepare  a 
proposed  rule.  Subsequently,  surveys  of 
historical  and  potential  Carolina 
heelsplitter  habitat  were  conducted  and 
revealed  that  the  species  had  undergone 
a  sigmficant  decline  throughout  its 
historical  range  and  that  the  remaining 
known  occurrences  were  threatened  by 
many  of  the  same  factors  that  are 
believed  to  have  resulted  in  this  decline. 

On  May  26. 1992,  we  published  a 
proposed  rule  to  list  the  Carolina 
heelsplitter  as  an  endangered  species 
(57  FR  21925).  The  proposed  rule 
provided  information  on  the  species' 
biology,  status,  and  threats  to  its 
continued  existence  and  included  our 
proposed  determination  that  the 
designation  of  critical  habitat  was  not 
prudent  for  the  Carolina  heelsplitter.  We 
solicited  comments  and  suggestions 
concerning  the  proposed  rule  frtim  the 
public,  concerned  governmental 
agencies,  the  scientific  community, 
industry,  and  other  interested  parties. 

Following  our  review  of  all  me 
comments  and  information  received 
throughout  the  listing  process,  we 
incorporated  appropriate  changes  and, 
on  June  30, 1993,  published  a  final  nUe 
listing  the  Carolina  heelsplitter  as 
endangered  (58  FR  34926).  That 
decision  included  our  determination 
that  the  designation  of  critical  habitat 
was  not  prudent  for  the  Carolina 
heelsplitter  because,  after  a  review  of  all 
the  available  information,  we 
determined  that  the  Carolina 
heelsplitter  was  threatened  by  taking 
and  that  the  designation  of  critical 
habitat  could  be  expected  to  increase 
the  degree  of  such  threat  to  the  species 
and  would  not  be  beneficial  to  the 
species. 

On  June  30, 1999,  the  Southern 
Appalachian  Biodiversity  Project  and 
the  Foundation  for  Global  Sustainability 
filed  a  lawsuit  in  United  States  District 
Court  for  the  District  of  Coliunbia 
against  the  Service,  the  Director  of  the 


Service,  and  the  Secretary  of  the 
Interior,  challenging  the  Service's  "not 
prudent"  critical  habitat  determinations 
for  four  species  in  North  Carolina — ^the 
Carolina  heelsplitter  [Lasmigona 
decorata),  spruce- fir  moss  spider 
{Micmhexura  montivaga),  Appalachian 
elktoe  [Alasmidonta  mveneliana),  and 
rock  gnome  lichen  [Gymnoderma 
lineare).  On  February  29,  2000.  the  U.S. 
Department  of  Justice  entered  into  a 
settlement  agreement  with  the  plaintiffs 
in  which  we  agreed  to  reexamine  our 
prudency  determination  and,  if 
appropriate,  submit  to  the  Federal 
Register,  by  July  1,  2001,  a  withdrawal 
of  the  existing  not  prudent 
determination  for  the  Carolina 
heelsplitter,  together  with  a  new 
proposed  critical  habitat  determination. 
We  agreed  further  that  if,  upon 
consideration  of  all  the  available 
information  and  comments,  we 
determined  that  the  designation  of 
critical  habitat  was  prudent  for  the 
Carolina  heelsplitter,  we  woidd  send  a 
final  rule  of  this  finding  to  the  Federal 
RMister  by  April  1,  2002. 

On  July  11,  2001,  we  published  a 
prudency  determination  and  a  proposed 
designation  of  critical  habitat  for  the 
Carolina  heelsplitter  (66  FR  36229).  The 
proposed  rule  included  maps  and  a 
description  of  all  areas  imder 
consideration  for  designation  as  critical 
habitat  for  the  species.  On  the  same 
date,  by  letter,  we  also  notified 
appropriate  Federal  and  State  agencies, 
local  governments,  scientific 
organizations,  individuals 
knowledgeable  about  the  species,  and 
other  interested  parties  about  the 
proposal  and  requested  their  comments. 
A  legal  notice  that  annoiuiced  the 
availability  of  the  proposed  rule  and 
invited  public  comment  was  published 
in  the  following  newspapers — Enquirer- 
Journal,  Monroe,  NC;  Lancaster  News. 
Lancaster,  SC;  Chronicle-IndependencCr 
Camden,  SC;  Chemw  Chronicle, 
Cheraw,  SC;  The  Index-Journal, 
Greenwood,  SC;  Citizen  News, 
Edgefield,  SC;  and,  McCormick 
Messenger,  McCormick.  SC. 

In  the  proposed  rule  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit,  by  September  10, 
2001.  comments,  factual  reports  or 
information  that  might  contribute  to  our 
determination  and  the  development  of  a 
final  rule.  On  March  6,  2002,  we 
published  a  notice  in  the  Federal 
Register  (67  FR  10118)  reopening  the 
comment  period  on  the  proposed  rule 
and  announcing  the  availability  of  a 
draft  economic  analysis  for  the 
proposed  designation  of  critical  habitat 
for  the  Carolina  heelsplitter.  We  notified 
appropriate  agencies,  government 
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protect  the  Carolina  heelsplitter  and  its 
habitat.  Therefore,  we  elected  to 
designate  only  habitat  directly  utilized 
by  the  Carolina  heelsplitter  and  which, 
if  affected,  regardless  of  the  proximity  of 
the  activity  in  question,  could  affect  the 
conservation  of  species.  We  note  also 
that  designated  critical  habitat  is  subject 
to  the  provisions  of  Section  7(a)(2)  of 
the  Act  with  regard  to  the  actions  of 
Federal  agencies.  Thus,  all  Federal 


scientific  and  commercial  information 
ciurently  available  to  us  concerning  the 
known  historic  range  of  the  species  and 
the  physical  and  biological  featuires  that 
are  essential  to  its  conservation  and  that 
may  require  special  management 
considerations  or  protection.  The 
Service's  recovery  plan  for  the  Carolina 
heelsplitter,  which  was  written  at  a  time 
when  there  were  four  known 
populations,  states  that  the  species  will 


recent  data,  the  species  and  suitable 
habitat  for  the  species  are  still  present 
in  each  of  the  areas  that  we  are 
designating  as  critical  habitat,  we 
considered  these  areas  as  the  most  likely 
sites  for  focusing  conservation  efforts  for 
maintaining  and  recovering  the  species. 

However,  to  the  extent  feasible,  we 
will  continue,  with  the  assistance  of 
other  Federal,  State,  and  private 
agencies  or  organizations,  to  conduct 


Federal  Register /Vol.  67,  No.  127 /Tuesday.  July  2,  2002 /Rules  and  Regulations 


44505 


officials,  institutions,  and  other 
interested  parties,  by  letter  dated  March 
6,  2002,  of  the  availability  of  the  draft 
economic  analysis  and  the  reopening  of 
the  comment  period  until  April  5,  2002, 
and  published  legal  notices  in  the 
newspapers  listed  above  inviting 
comments  from  the  public.  Because 
completion  of  the  draft  economic 
analysis  for  the  proposed  critical  habitat 
designation  was  delayed,  we  filed  a 
motion  in  the  District  Court  pursuant  to 
our  settlement  agreement,  requesting  an 
extension  to  complete  the  final 
designation.  On  April  15,  2002,  the 
District  Court  granted  the  Service  an 
extension  until  Jxme  17,  2002  to  finalize 
the  critical  habitat  designation  for  the 
Carolina  heelsplitter. 

Summary  of  Comments  and 
Recommendations 

We  received  nine  written  comments 
during  the  two  comment  periods — four 
during  the  initial  comment  period  and 
five  diuing  the  reopened  comment 
period.  We  received  written  conunents 
bom  one  Federal  agency,  three  State 
agencies,  two  private  organizations,  and 
one  private  individual.  One  of  the 
respondents  provided  comments  diuing 
the  initial  conunent  period  on  the 
proposed  rule  and  also  submitted  two 
additional  letters  with  comments  on  the 
draft  economic  analysis  during  the 
reopened  comment  period.  Of  the  seven 
respondents,  three  expressed  support 
for  the  designation  of  critical  habitat  for 
the  Carolina  heelsplitter,  while  two 
stated  they  did  not  agree  that  there  is  a 
need  for  the  designation  of  critical 
habitat  for  the  species.  The  other  two 
respondents  provided  comments  on  the 
draft  economic  analysis  but  expressed 
neither  support  nor  opposition  to  the 
proposed  designation  of  critical  habitat 
for  the  Carolina  heelsplitter. 

We  also  contacted  mree  experts  in  the 
field  of  malacology  (native  freshwater 
mussel  biology  and  ecology)  and 
requested  that  they  serve  as  peer 
reviewers  of  the  proposal  to  designate 
critical  habitat  for  the  Carolina 
heelsplitter.  However,  none  of  the  three 
submitted  comments  on  the  proposal. 

We  reviewed  all  comments  received 
for  substantive  issues  and  new 
information  regarding  the  Carolina 
heelsplitter.  Similar  comments  were 
grouped  into  issues  relating  specifically 
to  the  proposed  critical  habitat 
determination  and  draft  economic 
analysis  on  the  proposed  determination. 
These  issues  and  our  response  to  each 
are  presented  below. 

Issue  1 :  Two  respondents  stated  that 
they  have  been  working  closely  with  the 
Service  to  evaluate,  and  considt  on, 
their  activities  with  regard  to  their 


potential  to  harm  the  Carolina 
heelsplitter  and  its  habitat  since  the 
species  was  listed  as  endangered.  They 
indicated  that  they  agreed  with  the 
Service's  1993  determination  that  the 
designation  of  critical  habitat  would  not 
provide  additional  protection  to  the 
Carolina  heelsplitter  beyond  what  is 
already  afforded  the  species  by  the 
listing.  One  of  these  respondents  stated 
that  they  have  been  involved  in 
numerous  section  7  consultations  for 
activities  in  other  areas  that  are  already 
designated  as  critical  habitat  for  other 
listed  aqifatic  species  and  that  in  those 
cases  the  manner  in  which  the 
consultations  were  handled  did  not 
differ  from  the  manner  in  which 
consultations  involving  listed  aquatic 
species  without  designated  critical 
habitat  were  handled. 

Response:  Both  respondents  have 
been  working  closely  with  us  to  identify 
their  activities  with  the  potential  to 
affect  the  Carolina  heelsplitter  and  to 
implement  conservation  measures  to 
avoid  or  minimize  potential  effects  to 
the  species  and  further  the  conservation 
of  the  species.  We  agree  with  their 
comments  that  the  designation  of 
critical  habitat  is  not  likely  to 
significanUy  affect  future  section  7 
consultations  with  respect  to  this 
species.  (See  section  entiUed  Effects  of 
Critical  Habitat  Designation,  below,  for 
additional  information  on  this  topic.) 
We  also  agree  that  the  benefits  to  the 
Carolina  heelsplitter  frtjm  the 
designation  of  critical  habitat  may  be 
minimal.  However,  based  on  our  review 
of  all  available  information,  and  with 
consideration  of  the  standards  for 
making  a  "not  prudent"  determination 
and  recent  coxiit  rulings  on  this  topic, 
we  cannot  support  a  "not  prudent" 
determination  for  the  designation  of 
critical  habitat  for  the  Carolina 
heelsplitter.  We  have  not  received  or 
obtained  any  new  information  that 
alters  the  prudency  determination  we 
included  in  the  proposed  designation  of 
critical  habitat  for  the  Carolina 
heelsplitter  that  we  published  in  the 
Federal  Register  on  July  11,  2001  (66  FR 
36229).  As  we  noted  in  the  proposed 
rule,  tlxe  designation  of  critical  habitat 
may  provide  some  benefit  to  the 
Carolina  heelsplitter  by  providing 
additional  information  to  individuals, 
local  and  State  govenunents,  and  others 
that  join  conservation  efforts  for  the 
species,  to  assist  these  entities  in  long- 
range  planning  since  areas  essential  to 
the  conservation  of  the  species  are 
specifically  identified  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  conservation  of  the 
species  are  more  clearly  defined. 


Issue  2:  One  respondent  agreed  that 
the  identified  habitats  for  the  Carolina 
heelsplitter  are  essential  and  that  the 
designation  (of  critical  habitat)  may 
assist  individuals,  local  and  State 
governments,  and  others  that  join 
conservation  efforts  to  protect  the 
Carolina  heelsplitter,  as  suggested  in  the 
proposed  rule. 
Response:  No  response  necessary. 
Issue  3:  One  respondent  expressed 
support  for  the  designation  of  critical 
habitat  for  the  Carolina  heelsplitter  but 
expressed  concern  that  protection  of 
habitat  only  to  the  ordinary  high-water 
line  will  be  insufficient  to  protect  the 
species  from  habitat  degradation.  The 
respondent  commented  on  the 
importance  of  buffers  along  proposed 
stream  reaches  and  suggested  the  need 
for  100-foot  buffers  to  protect  the 
Carolina  heelsplitter  from  the  effects  of 
sedimentation. 

Response:  We  agree  with  the 
respondent  about  the  importance  of 
stream/riparian  buffers.  Along  with 
other  conservation  measures  as  part  of 
an  ongoing  revision  to  their  Land  and 
Resoxux;e  Management  Plan,  the  U.S. 
Forest  Service  is  ciuxentiy  working  with 
us  to  establish  an  appropriate  minimum 
width  for  a  forested  corridor  on  each 
side  of  all  perennial  streams  and 
intermittent  streams  in  the  watersheds 
of  the  creeks  supporting  the  Carolina 
heelsplitter  on  the  Sumter  National 
Forest  in  South  Carolina.  The  functions 
and  values  of  forested  buffers  to  stream 
ecosystems  are  numerous.  They  include, 
for  example,  providing  essential 
nutrients  and  cover  substrates, 
maintaining  stream  temperatiue, 
protecting  water  quality  by  capturing 
and  assimilating  pollutants  carried  in 
run-off  from  the  surroimding  watershed, 
protecting  the  hydrology  of  the  stream, 
and  maintaining  stream  channel  and 
bank  stability. 

The  width  of  the  buffer  necessary  to 
perform  the  functions  and  values 
necessary  for  the  protection  and  health 
of  the  stream  and  the  Carolina 
heelsplitter  depends  on  several 
variables;  in  most  cases,  however,  a 
vegetated  buffer  by  itself  is  not 
adequate.  In  many  cases,  a  buffer  larger 
than  100  or  200  feet  may  be  necessary, 
depending  on  the  activity  in  question 
and  the  health  of  the  rest  of  the 
watershed,  the  type  or  lack  of  measures 
implemented  to  control  runoff,  and 
other  relevant  factors.  However,  in  other 
cases,  activities  carried  out  in  closer 
proximity  to  the  streams  may  be 
acceptable.  Accordingly,  we  are 
concerned  that  designating  a  standard 
size  buffer  as  part  of  the  designated 
critical  habitat  might  imply  that  the 
fixed  width  always  will  be  adequate  to 
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the  cost  to  small  businesses  and  to 
society  at  large  if  the  heelspUtter  were 
to  become  extinct. 

Response:  There  is  littie  disagreement 
in  the  published  economic  literature 
that  real  social  welfare  benefits  can 
result  from  the  conservation  and 
recovery  of  endangered  and  threatened 
species.  Such  benefits  have  also  been 
ascribed  to  the  preservation  of  open 
space  and  biodiversity,  both  of  which 

aro  aefinHatAfi  mth  SOecieS 


action  agency  with  the  identffication  of 
the  potential  direct  and  indirect  effects 
of  the  agency's  proposed  projects  and 
determine  what  measiues  can  be 
implemented  to  avoid  the  potential 
adverse  effects,  when  possible.  We  are 
always  willing  to  work  with  any  agency 
concerning  a  project,  at  their  earliest 
convenience.  The  earlier  in  project 
planning  that  we  are  brought  into  the 
process,  the  more  likely  it  is  that  formal 
consultation  will  be  imnecessary  and 


economic  analysis  may  very  likely  not 
be  required,  as  stated  in  the  draft 
economic  analysis,  the  estimates  in  the 
analysis  are  conservative  (more  likely  to 
be  overstated)  in  order  to  ensure  that  the 
costs/ effects  associated  with  potential 
futiue  section  7  consultations  are  not 
understated. 

Is^e  9:  One  respondent  commented 
that  some  of  the  costs  in  the  draft 
economic  analysis  associated  with 
project  modffications  to  their  agency's 
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protect  the  Carolina  heelsplitter  and  its 
habitat.  Therefore,  we  elected  to 
designate  only  habitat  directly  utilized 
by  the  Carolina  heelsplitter  and  which, 
if  affected,  regardless  of  the  proximity  of 
the  activity  in  question,  could  affect  the 
conservation  of  species.  We  note  also 
that  designated  critical  habitat  is  subject 
to  the  provisions  of  Section  7(a)(2)  of 
the  Act  with  regard  to  the  actions  of 
Federal  agencies.  Thus,  all  Federal 
agencies  must,  in  consultation  with  the 
Service,  ensure  that  any  action  they 
authorize,  fund,  or  carry  out  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  CaroUna  heelsplitter  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat  (see  section 
entitled  Critical  Habitat,  below).  This 
requirement  applies  regardless  of  the 
location  of  the  Federal  action  in  relation 
to  designated  critical  habitat — what  is 
important  is  the  likely  effect  such  an 
action  may  have  on  the  habitat  features 
essential  to  the  conservation  of  the 
species.  We  will  continue  working  with 
Federal  agencies  and  landowners 
through  section  7  of  the  Act,  the 
Service's  Partners  for  Fish  and  Wildlife 
Program,  Section  10  permits,  and  other 
regulations  and/or  programs  to  evaluate 
activities  with  the  potential  to  affiact  the 
Carolina  heelspUtter  and  to  recommend 
sufficient  size  buffiers  and  implement 
other  conservation  measures  as 
necessary  to  ensure  compliance  with  the 
Act  and/or  further  the  conservation  of 
the  species. 

Issue  4:  One  respondent  provided 
comments  stating  that  to  ensure  the 
survival  and  recovery  of  the  Carolina 
heelsplitter,  the  Service  must  designate 
well-distributed,  well-connected  areas 
as  critical  habitat  regardless  of  whether 
they  are  ciirrenUy  occupied,  and  to  do 
otherwise  would  consign  some 
populations  and  perhaps  the  species  to 
extinction. 

Response:  The  Catawba,  Pee  Dee,  and 
Savannah  River  systems  are  not 
connected  and  each  feeds  separately 
into  the  Atlantic  Ocean.  Consequently, 
it  is  not  possible  to  connect  the  habitat 
or  populations  across  these  three 
systems.  Further,  within  each  river 
system,  each  of  the  surviving 
populations  is  separated  from  the  other 
population  in  the  same  river  system  by 
extensive  stream  reaches  that,  based  on 
the  most  recent  survey  data,  do  not 
appear  to  be  capable  of  supporting  the 
Carolina  heelsplitter. 

The  areas  we  are  designating  as 
critical  habitat  constitute  our  best 
assessment  of  the  areas  needed  for  the 
conservation  of  the  Carolina  heelsplitter 
in  accordance  with  the  goals  outlined  in 
our  recovery  plan  for  the  species 
(Service  1997)  and  based  on  the  best 


scientific  and  commercial  information 
currently  available  to  us  concerning  the 
known  historic  range  of  the  species  and 
the  physical  and  biological  features  that 
are  essential  to  its  conservation  and  that 
may  require  special  management 
considerations  or  protection.  The 
Service's  recovery  plan  for  the  Carolina 
heelsplitter,  which  was  written  at  a  time 
when  there  were  four  known 
populations,  states  that  the  species  will 
be  considered  for  delisting  (recovered) 
when  a  total  of  six  distinct  viable 
populations  of  the  species  exist  that 
meet  the  criteria  outlined  in  the  plan. 
(See  the  section  entitled  Methods, 
below,  for  further  explanation  of 
recommendations  and  criteria  in  the 
recovery  plan.)  Based  on  the  most  recent 
survey  data  for  the  Carolina  heelsplitter 
(Keferl  and  Shelly  1988;  Keferl  1991; 
Alderman  1995,  1998a,  and  1998b; 
North  Carolina  Wildlife  Resources 
Commission  1999,  2000),  there  are  six 
known  surviving  populations — ^the 
Goose  Creek/Duck  Qeek  population, 
Waxhaw  Creek  population,  Gills  Creek 
population.  Lynches  River/Flat  Creek 
population,  Turkey  Creek/Mountain 
Creek/Beaverdam  Creek  popidation,  and 
Cuffyto%vn  Creek  population  (see 
"Background"  section).  The  areas  that 
we  are  designating  as  critical  habitat  for 
the  Carolina  heelsplitter  contain  the 
habitat  elements  essential  to  the  life 
cycle  needs  of  the  species,  as  they  are 
currently  known.  These  areas  are 
distributed  in  different  portions  of  the 
species'  known  historical  range,  with 
two  occurring  in  the  Catawba  River 
system  (Waxhaw  Creek  population  and 
Gills  Creek  population),  two  in  the  Pee 
Dee  River  system  (Goose  Creek/Duck 
Creek  population  and  the  Flat  Creek/ 
Lynches  River  population),  and  two  in 
the  Savannah  river  system  (Turkey 
Creek/Mountain  Creek/Beaverdam 
Creek  population,  and  Cuffytown  Creek 
population).  Extensive  siuveys  have 
been  conducted,  but  we  are  not 
currently  aware  of  any  other  streams/ 
stream  reaches  within  the  Carolina 
heelsplitter's  historical  range  that 
provide  suitable  habitat  for  the  species. 

As  discussed  in  the  "Background" 
section  of  this  dociunent  (under 
"Reasons  for  Decline  and  Threats  to 
Surviving  Populations"),  the  majority  of 
the  streams  Imown  to  have  historically 
supported  occurrences  of  the  Carolina 
heelsplitter  have  been  significantly 
degraded  by  a  variety  of  factors  and 
appear  to  no  longer  be  capable  of 
supporting  the  Carolina  heelsplitter.  In 
fact,  many  appear  to  no  longer  be 
capable  of  supporting  any  species  of 
native  mussels,  even  the  most  tolerant 
species.  Because,  based  on  the  most 


recent  data,  the  species  and  suitable 
habitat  for  the  species  are  still  present 
in  each  of  the  areas  that  we  are 
designating  as  critical  habitat,  we 
considered  these  areas  as  the  most  likely 
sites  for  focusing  conservation  efforts  for 
maintaining  and  recovering  the  species. 

However,  to  the  extent  feasible,  we 
will  continue,  with  the  assistance  of 
other  Federal,  State,  and  private 
agencies  or  organizations,  to  conduct 
surveys  and  research  on  the  species  and 
td  evduate  habitat  throughout  its 
historic  range.  Should  additional 
information  become  available  that 
indicates  other  areas  within  the  Carolina 
heelsplitter's  historical  range  are 
essential  to  the  conservation  of  the 
species,  we  may  revise  the  designated 
critical  habitat  accordingly.  Similarly,  if 
new  infoimation  indicates  any  of  the 
areas  we  have  designated  should  not  be 
included  in  the  critical  habitat 
designation  because  they  no  longer  meet 
the  definition  of  critical  habitat,  we  may 
revise  this  final  critical  habitat 
designation.  If,  consistent  with  available 
funding  and  program  priorities,  we  elect 
to  revise  the  designation,  we  will  do  so 
through  a  subsequent  rulemaking. 

Issue  5:  One  respondent  commented 
that  the  draft  economic  analysis  for  the 
proposed  designation  of  critical  habitat 
for  the  Carolina  heelsplitter  (1)  appears 
to  contain  contradictory  and/or  unclear 
statements  concerning  distinctions 
made  between  section  7  considtation 
costs  associated  with  critical  habitat 
designation  and  section  7  consultation 
costs  without  critical  habitat  and  (2) 
does  a  poor  job  of  distinguishing 
between  the  two  (upper  bound  and 
lower  boimd)  baselines  in  the  reporting 
of  costs.  The  respondent  cited 
statements  in  the  document 
demonstrating  that  there  are  no 
anticipated  costs  associated  solely  with 
the  critical  habitat  designation,  while 
other  statements  (section  headings) 
attribute  section  7  costs  to  the 
designation  of  critical  habitat. 

Response:  The  Service  agrees  with  the 
respondent's  comments  on  this  issue. 
We  have  attempted  to  clarify  in  the 
addendum  to  the  economic  analysis  that 
the  statements  in  the  draft  economic 
analysis  addressing  the  potential  costs 
analyzed  under  the  upper  bound 
baseline  are  potential  future  section  7 
costs  that  would  occur  regardless  of 
whether  critical  habitat  was  designated. 

Issue  6:  Three  respondents 
commented  that  the  draft  economic 
analysis  did  not  adequately  assess  the 
benefits  of  implementation  of  measures 
for  the  protection  and  recovery  of  the 
Carolina  heelsplitter  and  its  habitat,  and 
one  of  these  respondents  stated  that  the 
assessment  did  not  adequately  address 
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associated  with  future  section  7 
consultations  on  the  Carolina 
heelsplitter  and  its  designated  critical 
habitat  rather  than  risk  understating 
these  costs. 

Issue  1 1 :  One  respondent  stated  that 
cost  figures  for  timber  sales  on  the 
Siunter  National  Forest  in  the  draft 
economic  analysis  were  inacciu^te. 
According  to  this  respondent,  the 
Sumter  National  Forest  lost  $1.4  million 


first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  one  or  more  of  the  primary 
constituent  elements,  as  defined  at  50 
CFR  424.12(b)). 
Section  4  of  the  Act  requires  that  we 


we  know  at  the  time  of  the  designation. 
Habitat  is  often  djmamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
the  designation  of  critical  habitat  may 
not  include  all  of  the  habitat  areas  that 
may  eventually  be  determined  to  be 
necessary  for  the  conservation  of  the 
species.  For  these  reasons,  it  should  be 
imderstood  that  critical  habitat 
designations  do  not  signal  that  habitat 
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the  cost  to  small  businesses  and  to 
society  at  large  if  the  heelsplitter  were 
to  become  extinct. 

Response:  There  is  little  disagreement 
in  the  published  economic  literatme 
that  real  social  welfare  benefits  can 
result  from  the  conservation  and 
recovery  of  endangered  and  threatened 
species!  Such  benefits  have  also  been 
ascribed  to  the  preservation  of  open 
space  and  biodiversity,  both  of  which 
are  associated  with  species 
conservation.  Likewise,  a  local  and 
regional  economy  can  benefit  from  the 
preservation  of  healthy  populations  of 
endangered  and  threatened  species  and 
the  habitat  on  which  these  species 
depend. 

It  is  not  feasible,  however,  to  fully 
describe  and  accurately  quantify  these 
benefits  in  the  specific  context  of  the 
economic  analysis.  For  example,  most  of 
the  studies  in  the  economic  literature  do 
not  allow  for  the  separation  of  the 
benefits  of  listing  (including  the  Act's 
take  provisions)  from  the  benefits  of 
critical  habitat  designation.  As  our  past 
experience  with  other  species  has 
shown,  the  designation  of  critical 
habitat  does  not  necessarily  inhibit  the 
development  of  private  property,  which 
makes  it  difficult  to  draw  from  the 
literature  the  economic  value  of  open 
space  to  identify  the  potential  benefits 
of  critical  habitat  designation.  Also, 
while  some  economic  studies  attempt  to 
measure  the  social  value  of  protecting 
endangered  species,  the  values 
identified  in  diese  studies  would  be 
most  closely  associated  with  the  listing 
of  a  species  as  endangered  or  threatened 
because  listing  serves  to  provide  the 
majority  of  the  protection  and 
conservation  benefits  afforded  imder  the 
Act.  Accordingly,  the  discussion 
presented  in  this  report  provides 
examples  of  potential  benefits,  which 
derive  primarily  from  the  listing  of  the 
species,  based  on  information  obtained 
in  Ae  course  of  developing  the 
ecdnomic  analysis.  It  is  not  intended  to 
provide  a  complete  analysis  of  the 
benefits  that  could  result  from  section  7 
of  the  Act  in  general  or  critical  habitat 
designation  in  particiUar. 

Issue  7:  One  respondent  commented 
that  their  Federal  agency  currently  is 
undertaking  an  accelerated  construction 
program  and  expressed  concern  that  the 
designation  of  critical  habitat  for  the 
Carolina  heelsplitter  may  affect  the 
agency's  efforts  to  complete  projects. 
The  agency  requested  that  the  Service 
work  with  them  to  draft  an  agreement 
that  would  allow  the  projects  to  proceed 
without  the  need  for  formal 
consultation. 

Response:  The  Service's  role  in 
informal  consultation  is  to  assist  the 


action  agency  with  the  identification  of 
the  potential  direct  and  indirect  effects 
of  the  agency's  proposed  projects  and 
determine  what  measures  can  be 
implemented  to  avoid  the  potential 
adverse  effects,  when  possible.  We  are 
always  willing  to  work  with  any  agency 
concerning  a  project,  at  their  earliest 
convenience.  The  earlier  in  project 
planning  that  we  are  brought  into  the 
process,  the  more  likely  it  is  that  formal 
consultation  will  be  unnecessary  and 
that  project  delays  and  modifications  at 
later  stages  of  the  project  can  be 
avoided.  Through  cooperation  dining 
the  early  design  stages  of  a  project,  the 
Service  usuaUy  is  able  to  work  with  the 
action  agency  to  develop  or  adjust  any 
project  design  features  that  might  be 
needed  to  avoid  or  minimize  adverse 
impacts  to  listed  species  and/or 
designated  critical  habitat  as  a  result  of 
the  project.  (See  also  our  response  to 
Issue  9.  below.)  However,  section  7  of 
the  Act  requires  formal  consultation  on 
any  Federal  action  that  is  likely  to 
adversely  affect  a  federally  listed 
species  and/or  designated  critical 
habitat.  Unless  the  potential  adverse 
effect(s)  associated  with  the  proposed 
projects  can  be  eliminated  through 
informal  consultation,  formal 
consultation  will  bexequired.  Also,  all 
of  the  units  that  we  are  designating  as 
critical  habitat  for  the  Carolina 
heelsplitter  currently  support 
populations  of  the  species.  Any  activity 
that  is  likely  to  result  in  adverse  effects 
to  designated  critical  habitat  would 
most  likely  also  result  in  adverse  effects 
to  the  species  and,  therefore,  would 
require  consultation  regardless  of 
whether  critical  habitat  is  designated. 

Issue  8:  One  respondent  emphasized 
the  difficulty  of  estimating  the  number 
of  projects  that  will  require  formal 
consultation.  This  respondent  noted 
that  there  has  been  only  one  formal 
consultation  involving  the  Carolina 
heelsplitter  to  date,  yet  the  analysis 
predicts  six  to  eight  projects  in  the 
future  (over  the  next  10  years)  that  will 
require  formal  consultation. 

Response:  We  agree  with  the . 
respondent  that  it  is  extremely  difficult 
to  estimate  the  number  of  potential 
futiue  section  7  consultations  that  are 
likely  to  require  formal  consultation  and 
that  formal  consultation  is  only  rarely 
required.  Based  on  new  information 
provided  by  the  NCDOT,  we  have 
revised  the  estimated  number  of 
potential  futine  Federal  activities  over 
the  next  10  years  that  are  likely  to 
require  formal  consultation  in  the 
addendum  to  the  draft  economic 
analysis.  However,  while  some  of  the 
formal  consultations  included  in  the 
estimate  in  the  addendum  to  the 


economic  analysis  may  very  likely  not 
be  required,  as  stated  in  the  draft 
economic  analysis,  the  estimates  in  the 
analysis  are  conservative  (more  likely  to 
be  overstated)  in  order  to  ensure  that  the 
costs/effects  associated  with  potential 
future  section  7  consultations  are  not 
understated. 

Is^e  9:  One  respondent  commented 
that  some  of  the  costs  in  the  draft 
economic  analysis  associated  with 
project  modifications  to  their  agency's 
activities  were  too  high,  because  the 
estimates  were  based  on  past  projects, 
where  concerns  with  the  Carolina 
heelsplitter  were  not  addressed  in  the 
project  planning  and  design  stages.  The 
respondent  stated  that  their  agency  has 
been  making  a  concerted  effort  to 
address  protected  species  issues  early  in 
the  project  planning  stages  so  that  these 
concerns  can  be  addressed  through 
project  planning,  alternative  selection, 
and  project  design,  thereby  eliminating 
many  costs  associated  with  project 
delays  and  design  changes. 

Response:  We  agree  with  the 
respondent's  comments  on  this  issue 
and  commend  the  agency  for  their 
efforts  to  address  endangered  species 
concerns  early  in  the  project  planning 
stages.  We  have  addressed  the 
respondent's  conunents  by  amending 
the  costs  associated  with  project  design 
changes  relative  to  the  respondent 
agency's  actions  in  the  addendum  to  the 
draft  economic  analysis. 

Issue  10:  One  respondent  questioned 
whether  some  of  the  costs  in  the  draft 
economic  analysis  associated  with  the 
implementation  of  measures  to  control 
erosion  and  storm  water  were 
attributable  to  section  7  consultation  or 
whether  they  are  more  appropriately 
attributable  to  other  Federal  and  State 
regulations,  such  as  the  North  Carolina 
Sedimentation  Pollution  Control  Act 
and  the  Clean  Water  Act. 

Response:  In  the  addendmn  to  the 
draft  economic  analysis,  we  have 
acknowledged  that  some  of  the  costs  we 
are  attributing  to  potential  futvue  section 
7  consultations  may  likely  be  incurred 
in  order  to  comply  with  other  Federal, 
State,  and  local  regiilations,  even  in  the 
absence  of  the  listing  of  the  Carolina 
heelsplitter  or  designation  of  critical 
habitat.  However,  it  is  difficult  to 
separate  the  costs  associated  with  the 
implementation  of  measures  that  some 
agencies  believe  they  may  be  required  to 
implement  as  a  result  of  section  7 
consultation  (that  they  believe  may  go 
beyond  the  sedimentation/erosion- 
control  measures  required  by  other 
regulations)  from  the  costs  associated 
with  these  other  regulations.  Therefore, 
we  have  elected  to  be  conservative  in 
our  estimation  of  the  costs  potentially 
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provides  five  criteria  that  would  need  to 
be  met  to  consider  delisting  the  species. 
The  first  criterion  calls  for  protection  of 
existing  populations,  successful 
establishment  of  reintroduced 
populations,  or  discovery  of  additional 
populations,  such  that  six  distinct 
viable  populations  exist.  These  six 
populations  must  be  distributed 
throughout  the  species'  known  historic 
range,  with  at  least  one  each  in  the 

^%   ^       j%^  ^    n v^ 1  c« \^  ri:..«. 


and  are  essential  for  the  conservation  of 
the  species.  These  designated  areas  are 
distributed  throughout  the  species' 
range  with  at  least  one  occurring  in  the 
Catawba,  Pee  Dee,  and  Savannah  river 
systems.  We  will  continue,  with  the 
assistance  of  other  Federal,  State,  and 
private  researchers,  to  conduct  siuveys 
and  research  on  the  species  and  its 
habitat.  If  new  information  becomes 
available  indicating  that  other  areas 


reaches  with  stable,  well-vegetated 
stream  bank  and  riparian  areas,  and  in 
substrates  without  heavy  accumulations 
of  silt.  Based  on  the  best  available 
information,  the  primary  constituent 
elements  essential  for  the  conservation 
of  the  Carolina  heelsplitter  are: 

(1)  Permanent,  flowing,  cool,  clean 
water; 

(2)  Geomorphically  stable  stream  and 

rivpr  rhannnls  and  hanks: 
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associated  with  future  section  7 
consultations  on  the  Carolina 
heelsplitter  and  its  designated  critical 
habitat  rather  than  risk  understating 
these  costs. 

Issue  1 1 :  One  respondent  stated  that 
cost  fig\u«s  for  timber  sales  on  the 
Sumter  National  Forest  in  the  draft 
economic  analysis  were  inaccurate. 
According  to  this  respondent,  the 
Sumter  National  Forest  lost  $1.4  million 
on  its  timber  sales  in  1997;  therefore, 
refraining  &t)m  logging  riparian  zones  in 
order  to  protect  the  Carolina  heelsplitter 
might  actually  reduce  the  net  costs  of 
this  program  to  the  government. 

Response:  The  draft  economic 
analysis  focuses  on  impacts  to  the  local 
timber  economy  in  the  Sumter  National 
Forest  and  does  not  attempt  to  calculate 
whether  the  National  Forest's  timber 
sale  program  is  profitable  for  these 
particular  actions.  Such  an  analysis  for 
these  particular  forecast  sales  is  beyond 
the  scope  of  this  analysis.  The 
opportunity  cost  of  lost  timber  sales  due 
to  the  protection  of  a  riparian  buffer 
zone  was  derived  using  cost  estimates 
obtained  from  personnel  at  the  Sumter 
National  Forest  and  is  based  on  current 
base  rates  for  timber  sales. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
the  species,  at  the  time  it  is  listed,  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (11)  that 
may  require  special  management 
consideration  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  Pursuant  to 
regulations  at  50  CFR  424.12(e),  areas 
outside  the  geographical  area  presently 
occupied  by  the  species  shall  be 
designated  as  critical  habitat  only  when 
a  designation  limited  to  its  present 
range  would  be  inadequate  to  ensure  the 
conservation  of  the  species. 
"Conservation"  is  defined  in  section 
3(3)  of  the  Act  as  the  use  of  all  methods 
and  procedures  necessary  to  bring 
endangered  or  threatened  species  to  the 
point  where  listing  under  the  Act  is  no 
longer  necessary.  Regulations  tmder  50 
CFR  424.02(j)  define  "special 
management  considerations  or 
protection"  to  mean  any  methods  or 
procedures  useful  in  protecting  the 
physical  and  biological  features  of  the 
environment  for  the  conservation  of 
listed  species. 

In  order  to  be  iiu:luded  in  a  critical 
habitat  designation,  the  habitat  must 


first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  one  or  more  of  the  primary 
constituent  elements,  as  defined  at  50 
CFR  424.12(b)). 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  for  a  species  at 
the  time  of  listing,  to  the  extent  such 
habitat  is  determinable.  We  are  required 
to  designate  those  areas  we  know  to  be 
critical  habitat,  based  on  the  best 
information  available  to  us.  When 
designating  critical  habitat,  we  will 
designate  only  areas  currently  known  to 
be  essential.  We  will  not  speculate 
about  what  areas  might  be  found  to  be 
essential  if  better  information  became 
available,  or  what  areas  may  become 
essential  overtime. 

Our  regulations  state  that.  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographical 
area  presently  occupied  by  a  species 
only  when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species' 
(50  CFR  424.12(e)).  Accordingly,  unless 
the  best  available  scientific  and 
commercial  data  demonstrate  that  the 
conservation  needs  of  the  species  can 
not  be  met  within  ciirrently  occupied 
areas,  we  will  not  designate  critical 
habitat  in  areas  outside  the  geographical 
area  presently  occupied  by  the  species. 

The  Service's  Policy  on  Information 
Standards  Under  the  Endangered 
Species  Act,  published  in  the  Federal 
Register  on  July  1, 1994  (59  FR  34271). 
provides  criteria,  establishes 
procediues,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  This  policy 
requires  Service  biologists,  to  the  extent 
consistent  v«rith  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  shoidd  be 
the  listing  package  for  the  species  and 
the  recovery  plan,  if  one  has  been 
adopted  by  the  Service.  Additional 
information  may  be  obtained  from 
articles  in  peer-reviewed  journals, 
conservation  plans  developed  by  States 
and  counties,  scientific  status  surveys 
and  studies,  and  biological  assessments 
or  other  unpublished  materials  (i.e., 
gray  literature),  and  expert  opinions. 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  based  on  what 


we  know  at  the  time  of  the  designation. 
Habitat  is  often  djmamic.  and  species 
may  move  from  one  area  to  another  over 
time.  Fiuthermore,  we  recognize  that 
the  designation  of  critical  habitat  may 
not  include  all  of  the  habitat  areas  that 
may  eventually  be  determined  to  be 
necessary  for  the  conservation  of  the 
species.  For  these  reasons,  it  should  be 
understood  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  necessary  for  the 
conservation  of  the  species.  Areas 
outside  the  critical  habitat  designation 
will  continue  to  be  subject  to 
conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  of 
the  Act  and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  take 
prohibition,  as  determined  on  the  basis 
of  the  best  available  information  at  the 
time  of  the  action.  We  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Section  4(b)(2)  of  the  Act  requires  us 
to  base  critical  habitat  designations  on 
the  best  scientific  and  commercial  data 
available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  areas  from  critical 
habitat  designation  if  we  determine  that 
the  benefits  of  excluding  those  areas 
outweigh  the  benefits  of  including  the 
areas  within  the  critical  habitat, 
provided  the  exclusion  will  not  result  in 
the  extinction  of  the  species. 

Methods 

As  required  by  section  4(b)(2)  of  the 
Act  and  regulations  at  50  CFR  424.12, 
we  used  the  best  scientific  data 
available  to  determine  areas  that  contain 
the  physical  and  biological  featiues  that 
are  essential  for  the  conservation  of  the 
Carolina  heelsplitter.  This  included 
information  irom  the  listing  package  for 
the  species,  the  recovery  plan,  scientific 
publications,  and  recent  surveys  and 
reports. 

We  also  reviewed  the  goals  for 
delisting  the  Carolina  heelsplitter,  as 
provided  in  our  recovery  plan  for  this 
species  (Service  1997).  The  plan 


44510  Federal  Register / Vol.  67.  No.  127 /Tuesday.  July  2,  2002 /Rules  and  Regulations 


Unit  1.  Goose  Creek  and  Duck  Creek 
(Pee  Dee  River  system).  Union  County, 
NC 

Unit  1  encompasses  approximately 
7.2  km  (4.5  mi)  of  the  main  stem  of 
Goose  Creek,  Union  County,  NC,  from 
the  N.C.  Highway  218  Bridge, 
downstream  to  its  confluence  with  the 
Rocky  River,  and  approximately  8.8  km 
(5.5  mi)  of  the  main  stem  of  Duck  Creek, 
Uriinwi  Poiintv   MP   fmm  the 


the  S.C.  Route  51  Bridge,  east  of  the  city 
of  Lancaster.  This  unit  is  part  of  the 
currently  occupied  range  of  the  Carolina 
heelsplitter  and,  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  The  area  is  occupied  by  one  of 
the  six  known  populations  of  the 
Carolina  heelsplitter,  and  supports  one 
of  the  only  two  known  populations  in 


Moimtain  Creek,  Edgefield  Coimty.  SC, 
from  the  S.C.  Route  36  Bridge, 
downstream  to  its  confluence  with 
Turkey  Creek;  approximately  10.8  km 
(6.7  mi)  of  Beaverdam  Creek,  Edgefield 
County,  from  the  S.C.  Route  51  Bridge, 
downstream  to  its  confluence  with 
Turkey  Creek;  and  approximately  18.4 
km  (11.4  mi)  of  Turkey  Creek,  from  the 
S.C.  Route  36  Bridge,  Edgefield  Coimty. 
downstream  to  the  S.C.  Route  68  Bridge. 
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provides  five  criteria  that  would  need  to 
be  met  to  consider  delisting  the  species. 
The  first  criterion  calls  for  protection  of 
existing  populations,  successful 
establishment  of  reintroduced 
populations,  or  discovery  of  additional 
populations,  such  that  six  distinct 
viable  populations  exist.  These  six 
populations  must  be  distributed 
throughout  the  species'  known  historic 
range,  with  at  least  one  each  in  the 
Catawba,  Pee  Dee.  and  Savannah  River 
systems.  The  criterion  also  states  that 
these  populations  must  be  extensive 
enou^  that  it  is  tmlikely  that  a  single 
event  would  eliminate  or  significantly 
reduce  one  or  more  of  them.  In  defining 
a  viable  population  for  the  Carolina 
heelsplitter.  the  recovery  plan  states:  "A 
viable  population  is  defined  as  a 
naturally  reproducing  population  that  is 
large  enough  to  maintain  sufficient 
genetic  variation  to  enable  it  to  evolve 
and  respond  to  natural  environmental 
changes.  The  number  of  individuals 
needed  to  reach  a  viable  population  will 
be  determined  as  one  of  the  recovery 

tasks." 

In  addition  to  the  criterion  concerning 
the  existence  of  six  viable  populations, 
the  recovery  plan  includes  four  other 
criteria  that  would  need  to  be  achieved 
to  consider  removal  of  the  Carolina 
heelsplitter  from  Endangered  Species 
Act  protection.  They  include:  protection 
of  the  six  populations  and  their  habitats 
from  any  present  and  foreseeable  threats 
that  would  jeopardize  their  continued 
existence;  improvements  in  habitat 
where  certain  tjrpes  of  degradation  have 
occiured;  completion  of  studies  and 
successful  implementation  of  recovery 
measiues  to  increase  population  density 
and/or  the  length  of  the  river  reach 
inhabited  by  each  of  the  six 
popiilations;  and  the  existence  of  a 
certain  age  class  structiue  in  the 
populations,  as  well  as  the  presence  of 
appropriate  host  fish  for  the  mussel's 
reproductive  cycle,  over  specified 
periods  of  time. 

The  areas  we  are  designating  as 
critical  habitat,  described  below, 
constitute  our  best  assessment  of  the 
areas  needed  for  the  conservation  and 
recovery  of  the  Carolina  heelsplitter,  are 
consistent  with  the  goals  and 
information  outlined  in  our  recovery 
plan  for  the  species  (Service  1997).  and 
are  based  on  the  best  scientific  and 
commercial  information  ciurenUy 
available  to  us  concerning  the  species' 
known  present  and  historical  range, 
habitat,  biology,  and  threats.  All  of  the 
areas  we  are  designating  as  critical 
habitat  are  within  what  we  believe  to  be 
the  geographical  area  occupied  by  the 
Carolina  heelsplitter,  include  all  known 
surviving  occurrences  of  the  species. 


and  are  essential  for  the  conservation  of 
the  species.  These  designated  areas  are 
distributed  throughout  the  species' 
range  with  at  least  one  occurring  in  the 
Catawba,  Pee  Dee,  and  Savannah  river 
systems.  We  will  continue,  with  the 
assistance  of  other  Federal,  State,  and 
private  researchers,  to  conduct  surveys 
and  research  on  the  species  and  its 
habitat.  If  new  information  becomes 
available  indicating  that  other  areas 
within  the  Carolina  heelsplitter's 
historical  range  are  essential  to  the 
conservation  of  the  species  and  provide 
for  the  essential  life  cycle  needs  of  the 
species,  we  will  revise  the  designated 
critical  habitat  for  the  Carolina 
heelsplitter  accordingly. 

Primary  Constituent  Elements 

In  accordance  with  sections  3(5)(A)(i) 
and  4(b)(1)(A)  of  the  Act  and  regulations 
at  50  CFR  424.12,  in  determining  which 
areas  to  propose  as  critic2il  habitat  we 
are  required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
features  (primary  constituent  elements) 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  These  physical  and 
biological  features  include,  but  are  not 
limited  to:  space  for  individual  and 
population  growth  and  for  normal 
behavior;  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  breeding,  reproduction, 
and  rearing  of  offspring;  and  habitats 
that  are  protected  from  disturbance  or 
are  representative  of  the  historical 
geographical  and  ecological  distribution 
of  a  species  (50  CFR  424.12(b)). 

When  considering  areas  for 
designation  as  Critical  habitat,  we  are 
required  to  focus  on  the  principal 
biological  and  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species  (50  CFR  424.12  (b)).  Although 
additional  information  is  needed  to 
better  define  the  habitat  requirements  of 
the  Carolina  heelsplitter,  particularly 
the  microhabitat  requirements,  all  of  the 
stream  reaches  that  support  occurrences 
of  the  Carolina  heelsplitter  are  free 
flowing  (no  major  impoundments)  and 
natiu^  (have  not  been  channelized  or 
otherwise  significanUy  altered),  and  are 
not  associated  with  (located  a 
substantial  distance  from)  significant 
point  (discharges)  and  non-point 
(runoff)  somces  of  pollutants.  Although 
the  species  has  been  observed  in  a 
variety  of  substrates  (see  "Background" 
section),  it  has  only  been  recorded  bom 
stable  pockets  of  substrates  in  stream 


reaches  with  stable,  well-vegetated 
stream  beuik  and  riparian  areas,  and  in 
substrates  without  heavy  accumulations 
of  silt.  Based  on  the  best  available 
information,  the  primary  constituent 
elements  essential  for  the  conservation 
of  the  Carolina  heelsplitter  are: 

(1)  Permanent,  flowing,  cool,  clean 
water; 

(2)  Geomorphically  stable  stream  and 
river  channels  and  banks; 

(3)  Pool,  riffle,  and  run  sequences 
within  the  channel; 

(4)  Stable  substrates  with  no  more 
than  low  amounts  of  fine  sediment; 

(5)  Moderate  stream  gradient; 

(6)  Periodic  natural  flooding;  and 

(7)  Fish  hosts,  with  adequate  living, 
foraging,  and  spawning  areas  for  them. 

Critical  Habitat  Designation 

The  Service's  recovery  plan  for  the 
Carolina  heelsplitter  states  that  the 
species  will  be  considered  for  delisting 
when  a  total  of  six  distinct  viable 
populations  exist  and  other  criteria 
outiined  in  the  plan  are  met  (Service 
1997).  The  critical  habitat  areas 
described  below  constitute  our  best 
assessment  of  the  areas  essential  for  the 
conservation  of  the  Carolina 
heelsplitter.  Critical  habitat  includes  six 
units  that  currentiy  are  occupied  by  the 
species.  Based  on  the  most  recent 
smvey  data  for  the  Carolina  heelsplitter 
(Keferi  and  Shelly  1988;  Keferl  1991: 
Alderman  1995, 1998a,  and  1998b; 
North  Carolina  Wildlife  Resoiut:es 
Commission  1999  and  2000),  there  are 
currentiy  six  surviving  populations:  the 
Goose  Creek/Duck  Creek  population, 
Waxhaw  Creek  population.  Gills  Creek 
population.  Flat  Creek/Lynches  River 
population,  Turkey  Creek/Mountain 
Creek/Beaverdam  Creek  population,  and 
Cu^rtown  Creek  population  (see 
"Background"  section).  The  areas  in  the 
six  imits  that  we  are  designating  as 
critical  habitat  for  the  Carolina 
heelsplitter  include  habitat  for  each  of 
these  populations.  The  lateral  extent  of 
designated  critical  habitat  is  up  to  the 
ordinary  high-water  line  on  each  bank. 
In  addition,  given  the  threats  to  the 
species'  habitat  discussed  in  the  final 
listing  rule  (58  FR  34926)  and 
summarized  in  the  "Background" 
section,  we  believe  these  areas  may 
need  special  management 
considerations  or  protection.  We  are 
designating  the  following  areas  as 
critical  habitat  for  the  Carolina 
heelsplitter  (see  Table  1  below  for  a 
summary  of  approximate  stream 
lengths): 
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TABLE  1.— Approximate  Lengths  of  Stream  Designated  as  Critical  Habitat  for  the  Carolina  Heelsputter 


North  Carolina  . 
South  Carolina 


Union  « 

Lancaster - 

Lancaster,  Chesterfield,  and  Kershaw 
EdgefieW '■ 


Unit  1— Goose  Creek 

Unit  1— Duck  Creek  

Unit  2— Waxhaw  Creek  .... 

Unit  3— Gills  Creek 

Unit  4— Flat  Creek 

Unit  4 — Lynches  River  

Unit  5 — Mountain  Creek  ... 


Length  in 

kilomete's 

(miles) 


7.2  (4.5) 

8.8  (5.5) 

19.6  (12.2) 

9.6  (6.0) 

18.4(11.4) 

23.6  (14.6) 

11.2(7.0) 

inR  ifi7\ 
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Unit  1.  Goose  Creek  and  Duck  Creek 
(Pee  Dee  River  system).  Union  County. 
NC 

Unit  1  encompasses  approximately 
7.2  km  (4.5  mi)  of  the  main  stem  of 
Goose  Creek,  Union  County.  NC,  from 
the  N.C.  Highway  218  Bridge, 
downstream  to  its  confluence  with  the 
Rocky  River,  and  approximately  8.8  km 
(5.5  mi)  of  the  main  stem  of  Duck  Creek, 
Union  County,  NC,  from  the 
Mecklenburg/Union  Covmty  line 
downstream  to  its  confluence  with 
Goose  Creek.  This  unit  is  part  of  the 
currently  occupied  range  of  the  Carolina 
heelsplitter  and,  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  The  area  is  occupied  by  one  of 
the  six  known  populations  of  the 
Carolina  heelsplitter.  and  supports  one 
of  the  only  two  known  populations  in 
the  Pee  Dee  River  system.  Based  on  our 
consideration  of  the  best  available 
information,  including  the  recovery 
goals  and  criteria  outlined  in  the 
recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997),  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 

Unit  2.  Waxhaw  Creek  (Catawba  River 
system).  Union  County.  NC 

Unit  2  encompasses  approximately 
19.6  km  (12.2  mi)  of  the  main  stem  of 
Waxhaw  Creek.  Union  County,  NC.  from 
the  N.C.  Highway  200  Bridge, 
downstream  to  the  North  Carolina/ 
South  Carolina  State  line.  This  unit  is 
part  of  the  cunently  occupied  range  of 
the  Carolina  heelsplitter  and.  based  on 
the  best  available  information,  provides 
the  physical  and  biological  habitat 
elements  necessary  for  the  life  cycle 
needs  of  the  species.  The  area  is 
occupied  by  one  of  the  six  known 
populations  of  the  Carolina  heelsplitter. 
and  supports  one  of  the  only  two  known 
populations  in  the  Catawba  River 
system.  Based  on  our  consideration  of 
the  best  available  information,  including 
the  recovery  goals  and  criteria  outlined 
in  the  recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997).  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 

Unit  3.  Gills  Creek  (Catawba  River 
system).  Lancaster  County.  SC 

Unit  3  encompasses  approximately 
9.6  km  (6.0  mi)  of  the  main  stem  of  Gills 
Creek,  Lancaster  County,  SC,  hum  the 
Coimty  Route  S-29-875,  downstream  to 


the  S.C.  Route  51  Bridge,  east  of  the  city 
of  Lancaster.  This  unit  is  part  of  the 
currently  occupied  range  of  the  Carolina 
heelsplitter  and,  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  The  area  is  occupied  by  one  of 
the  six  known  populations  of  the 
Carolina  heelsplitter,  and  supports  one 
of  the  only  two  known  populations  in 
the  Catawba  River  system.  Based  on  oin 
consideration  of  the  best  available 
information,  including  the  recovery 
goals  and  criteria  outlined  in  the 
recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997),  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 

Unit  4.  Flat  Creek  (Pee  Dee  River 
system),  Lancaster  County.  SC,  and  the 
Lynches  River  (Pee  Dee  River  system). 
Lancaster.  Chesterfield,  and  Kershaw 
Counties,  SC 

Unit  4  encompasses  approximately 
18.4  km  (11.4  mi)  of  the  main  stem  of 
Flat  Creek.  Lancaster  County,  SC.  from 
the  S.C.  Route  204  Bridge,  dovmstream 
to  its  confluence  with  the  Lynches 
River,  and  approximately  23.6  km  (14.6 
mi)  of  the  main  stem  of  the  Ljniches 
River,  Lancaster  and  Chesterfield 
Counties,  SC,  from  the  confluence  of 
Belk  Branch,  Lancaster  County, 
northeast  (upstream)  of  the  U.S. 
Highway  601  Bridge,  downstream  to  the 
S.C.  Midway  903  Bridge  in  Kershaw 
Coimty,  SC.  This  xmit  is  part  of  the 
currently  occupied  range  of  the  Carolina 
heelsplitter  and,  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  The  area  is  occupied  by  one  of 
the  six  known  populations  of  the 
Carolina  heelsplitter,  and  supports  one 
of  the  only  two  known  populations  in 
the  Pee  Dee  River  system.  Based  on  oin 
consideration  of  the  best  available 
information,  including  the  recovery 
goals  and  criteria  outlined  in  the 
recovery  plan  for  the  Carolina 
heelsphtter  (Service  1997),  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 

Unit  5.  Mountain  and  Beaverdam 
Creeks  (Savannah  River  system), 
Edgefield  County.  South  Carolina,  and 
Turkey  Creek  (Savannah  River  system). 
Edgefield  and  McCormick  Counties.  SC 

Unit  5  encompasses  approximately 
11.2  km  (7.0mi)  of  themain  stem  of 


Mountain  Creek,  Edgefield  Coimty.  SC, 
from  the  S.C.  Route  36  Bridge, 
downstream  to  its  confluence  with 
Turkey  Creek;  approximately  10.8  km 
(6.7  mi)  of  Beaverdam  Creek,  Edgefield 
County,  bom  the  S.C.  Route  51  Bridge, 
downstream  to  its  confluence  with 
Turkey  Creek;  and  approximately  18.4 
km  (11.4  mi)  of  Turkey  Creek,  from  the 
S.C.  Route  36  Bridge,  Edgefield  County, 
downstream  to  the  S.C.  Route  68  Bridge, 
Edgefield  and  McCormick  Counties.  SC. 
This  unit  is  part  of  the  currently 
occupied  range  of  the  Carolina 
heelsplitter  and.  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  The  area  is  occupied  by  one  of 
the  six  known  populations  of  the 
Carolina  heelsplitter,  and  supports  one 
of  the  only  two  known  populations  in 
the  Savannah  River  system.  Based  on 
our  consideration  of  the  best  available 
information,  including  the  recovery 
goals  and  criteria  outlined  in  the 
recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997).  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 

Urut  6.  Cuffytown  Creek  (Savannah 
River  system),  Greenwood  and 
McCormick  Counties,  SC 

Unit  6  encompasses  approximately 
20.8  km  (12.9  mi)  of  the  main  stem  of 
Cuffytown  Creek,  from  the  confluence  of 
Horsepen  Creek,  northeast  (upstream)  of 
the  S.C.  Route  62  Bridge  in  Greenwood 
County.  SC.  downstream  to  the  U.S. 
Highway  378  Bridge  in  McCormick 
County.  This  unit  is  part  of  the  currently 
occupied  range  of  the  Carolina 
heelsplitter  and.  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  The  area  is  occupied  by  one  of 
the  six  known  populations  of  the 
Carolina  heelsplitter,  and  supports  one 
of  the  only  two  known  populations  in 
the  Savannah  River  system.  Based  on 
our  consideration  of  the  best  available 
information,  including  the  recovery 
goals  and  criteria  outlined  in  the 
recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997),  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 
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.technologically  feasible,  and  that  the 
Director  of  the  Service  believes  would 
avoid  jeopardizing  the  species* 
continued  existence  and/or  the 
destruction  or  adverse  modification  of 
designated  critical  habitat. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate,  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  those 
activities  involving  a  Federal  action  that 


as  critical  habitat  upon  reaching  a 
determination  that  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  bom 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species. 

Following  publication  of  the  proposed 
critical  habitat  designation,  a  draft 
economic  analysis  was  conducted  to 


proposed  critical  habitat.  In  addition, 
the  draft  analysis  estimated  that  the 
Service  will  provide  technical 
assistance  to  various  parties  on  200 
occasions.  Our  draft  analysis  assumed 
that  many  of  the  potential  future 
consultations  are  likely  to  result  in 
Service  recommendations  for  certain 
types  of  project  modifications.  Based  on 
our  draft  analysis,  we  concluded  that 
costs  associated  with  future  section  7 


^^  « • 
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TABLE  1.— APPROXIMATE  LENGTHS  OF  STREAM  DESIGNATED  AS  CRITICAL  HABITAT  FOR  THE  CAROLINA  HEELSPUTTER 


State 


North  Carolina . 
South  Carolina 


County 


Union 


Lancaster 


Lancaster,  Chesterfield,  and  Kershaw 
EdgefieW '■ 


Edgefield  and  McCormick  ... 
Greenwood  and  McCormick 


Unit  and  stream 


Unit  1— Goose  Creek , 

Unit  1— Ouck  Creek  

Unit  2— Waxhaw  Creek 

Unit  3— Gins  Creek 

Unit  4— Flat  Creek ;. 

Unit  4 — Lynches  River  

Unit  5 — Mountain  Creek 

Unit  5— Beaverdam  Creek 

Unit  5— Turkey  Creek 

Unit  6— Cuffytown  Creek 


Length  in 

kilomete's 

(miles) 


7.2  (4.5) 

8.8  (5.5) 

19.6  (12.2) 

9.6  (6.0) 

18.4(11.4) 

23.6  (14.6) 

11.2(7.0) 

10.8  (6.7) 

18.4(11.4) 

20.8  (12.9) 


Land  Ownership 

Of  the  stream  reaches  we  are 
designating  as  critical  habitat, 
approximately  6.0  km  (3.7  mi)  of 
Beaverdam  Creek.  13.6  km  (8.5  mi)  of 
Turkey  Creek,  and  1.6  km  (1.0  mi)  of 
Cuffytown  Creek  are  bordered  by  the 
Sumter  National  Forest  in  South 
Carolina,  and  2.4  km  (1.5  mil  of  Flat 
Creek  that  we  are  designating  as  critical 
habitat,  are  bordered  by  the  Flat  Creek 
Heritage  Preserve,  which  is  managed  by 
the  State  of  South  Carolina.  The 
remainder  of  the  areas  that  we  are 
designating  as  critical  habitat  for  the 
Carolina  heelsplitter,  with  the  exception 
of  State  road  and  higjiway  rights-of-way, 
are  bordered  by  lands  under  private 
ownership. 

E£EBCt8  of  Critical  Habitat  Designation 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  the  recovery  of  a  listed 
species,  llie  designation  does  not 
establish  a  reserve,  create  a  management 
plan,  establish  numerical  population 
goals,  prescribe  specific  management 
practices  (inside  or  outside  of  critical 
habitat),  or  directly  afiiect  areas  not 
designated  as  critical  habitat.  Specific 
management  recommendations  for  areas 
designated  as  critical  habitat  are  most 
appropriately  addressed  in  recovery  and 
management  plans  and  through  section 
7  consultation  and  section  10  permits. 

Critical  habitat  receives  regulatory 
protection  only  under  section  7  of  the 
Act  through  the  prohibition  against 
destruction  or  adverse  modification  of 
designated  critical  habitat  by  actions 
carried  out.  funded,  or  authorized  by  a 
Federal  agency.  Aside  from  the 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  land  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  land  that  do  not  involve  a 
Federal  action,  critical  habitat 
designation  would  not  afford  any 


protection  under  the  Act  against  such 
activities.  Accordingly,  the  designation 
of  critical  habitat  will  not  have  any 
regulatory  effect  on  private  or  State 
activities  unless  those  activities  require 
a  Federal  permit,  authorization,  or 
funding. 

Section  7(a)(2)  of  the  Act  and 
regulations  at  50  CFR  402.10  require 
Federal  agencies  to  ensure,  in 
consultation  with  us,  that  any  action 
they  authorize,  fund,  or  carry  out  is  not 
likely  to  jeopardize  the  continued 
existence  of  any  threatened  or 
endangered  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat.  "Destruction 
or  adverse  modification"  is  defined  as  a 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  listed  species  for  which 
critical  habitat  was  designated.  Such 
alternations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical  (50  CFR  402.02). 

Activities  on  Federal  land,  activities 
on  private  or  State  land  carried  out  by 
a  Federal  agency,  or  activities  receiving 
funding  or  requiring  a  permit  from  a 
Federal  agency  that  may  affect 
designated  critical  habitat  of  the 
Carolina  heelsplitter  will  require 
consultation  under  section  7  of  the  Act. 
However,  pursuant  to  section  7  of  the 
Act  and  the  related  consultation 
regulations.  Federal  agencies  also  are 
required  to  consult  with  us  on  any 
action  that  may  affect  a  listed  species 
and  to  ensure  that  actions  they 
authorize,  fund,  or  cany  out  do  not 
jeopardize  the  continued  existence  of 
listed  species.  Activities  that  jeopardize 
listed  species  are  defined  as  actions  that 
"directly  or  indirectly,  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  a  listed 
species"  (50  CFR  402.02).  Federal 
agencies  are  prohibited  from 
jeopardizing  listed  species  through  their 


actions,  regardless  of  whether  critical 
habitat  has  been  designated  for  the 
species. 

Common  to  the  definitions  of  both 
"jeopardy"  and  "destruction  or  adverse 
modification  of  critical  habitat"  is  the 
concept  that  the  likelihood  of  both 
survival  and  recovwy  of  the  species  are 
appreciably  reduced  by  the  action. 
Because  of  the  small  size  of  surviving 
populations  of  the  Carolina  heelsplitter, 
the  species'  restricted  range,  and  the 
limited  amount  of  suitable  habitat 
available  to  the  species;  and  because  all 
of  the  imits  that  we  are  designating  as 
critical  habitat  for  the  Carolina 
heelsplitter  currendy  support 
populations  of  the  species,  actions  that 
are  likely  to  destroy  or  adversely  modify 
critical  habitat  are  also  likely  to 
jeopardize  the  species.  Accordingly, 
even  though  Federal  agencies  will  be 
required  to  evaluate  the  potential  effects 
of  their  actions  on  any  habitat  that  is 
designated  as  critical  habitat  for  the 
Carolina  heelsplitter,  this  designation 
would  not  be  likely  to  change  the 
outcome  of  section  7  consultations. 

.  lif,  through  section  7  consultation,  a 
Federal  agency  determines  that  an 
action/activity  that  they  propose  may 
adversely  affect  a  listed  species  and/or 
designated  critical  habitat,  we  will  issue 
a  biological  opinion  determining 
whether  the  effiects  of  the  action  are 
likely  to  jeopardize  the  continued 
existence  of  the  species  and/or  destroy 
or  adversely  modify  designated  critical 
habitat.  If  we  issue  a  biological  opinion 
concluding  that  the  action  is  likely  to 
jeopardize  the  species  or  destroy  or 
adversely  modify  designated  critical 
habitat,  we  will  also  provide  reasonable 
and  prudent  alternatives  to  the  project, 
if  any  are  identifiable.  Reasonable  and 
prudent  alternatives  are  defined  as 
alternative  actions  that  can  be 
implemented  in  a  manner  consistent 
widi  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
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Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB),  as 
OMB  determined  that  this  rule  may 
raise  novel  legal  or  policy  issues.  The 
Service  prepared  an  economic  analysis 
of  this  action.  The  Service  used  this 
analysis  to  meet  the  requirement  of 


and  service  businesses  with  less  than  $5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  $27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultural  businesses  with  aimual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 


Carolina  heelsplitter,  the  economic 
analysis  anticipated  that  future  section 
7  consultations  could  potentially  affect 
small  businesses  associated  with 
residential  development.  To  be 
conservative  (i.e.,  more  likely  to 
overstate  impacts  than  understate  them), 
the  economic  analysis  assumed  that  a 
unique  company  will  undertake  each  of 
the  consultations  forecasted  in  a  given 
year,  and  so  the  number  of  businesses 
affected  is  equal  to  the  total  aimual 
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technologically  feasible,  and  that  the 
Director  of  the  Service  believes  would 
avoid  jeopardizing  the  species' 
continued  existence  and/or  the 
destruction  or  adverse  modification  of 
designated  critical  habitat. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate,  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  those 
activities  involving  a  Federal  action  that 
may  destroy  or  adversely  modify  such 
habitat  or  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat  are, 
as  discussed  above,  those  that  alter  the 
primary  constituent  elements  to  the 
extent  that  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  the 
CaroUna  heelsplitter  is  appreciably 
diminished.  This  may  include  any 
activity,  regardless  of  the  activity's 
location  in  relation  to  designated  critical 
habitat,  that  would  significantly  alter 
the  natural  flow  regime,  channel 
morphology  or  geometry,  or  water 
chemistry  or  temperat\u«  of  any  of  the 
six  designated  critical  habitat  luiits,  as 
described  by  the  primary  constituent 
elements,  or  any  activity  that  could 
result  in  the  significant  discharge  or 
deposition  of  sediment,  excessive 
nutrients,  or  other  organic  or  chemical 
pollutants  into  any  of  the  six  designated 
critical  habitat  units.  Such  Federal 
activities  include  (but  are  not  limited  to) 
carrying  out  or  issuing  permits, 
authorizations,  or  funding  for  reservoir 
construction;  stream/streambank 
alterations;  wastewater  facility 
development;  hydroelectric  facility 
construction  and  operation;  pesticide/ 
herbicide  applications;  forestry 
operations;  and  road,  bridge,  and  utility 
construction.  These  same  activities  also 
have  the  potential  to  jeopardize  the 
continued  existence  of  the  Carolina 
heelsplitter,  and  Federal  agencies  are 
already  required  to  consult  with  us  on 
these  types  of  activities,  or  any  other 
activity,  that  may  affect  the  species. 

Requests  for  copies  of  the  regulations 
on  listed  wildlife  and  inquiries  about 
prohibitions  and  permits,  or  questions 
regarding  whether  specific  activities 
will  constitute  adverse  modification  of 
critical  habitat,  may  be  addressed  to  the 
U.S.  Fish  and  Wildlife  Service, 
Asheville  Field  Office  (see  ADDRESSES 
section). 

Economic  Analjrsis 

Section  4(b)(2)  of  the.  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  biast  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 


as  critical  habitat  upon  reaching  a 
determination  that  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  firom 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species. 

Following  publication  of  the  proposed 
critical  habitat  designation,  a  draft 
economic  analysis  was  conducted  to 
estimate  the  potential  economic  effect  of 
the  designation.  The  draft  analysis  was 
made  available  for  public  review  on 
March  6,  2002  (67  FR  10118).  We 
accepted  comments  on  the  draft  analysis 
until  April  5.  2002. 

Our  draft  economic  analysis  evaluated 
the  potential  future  effects  associated 
with  the  listing  of  the  Carolina 
heelsplitter  as  an  endangered  species 
under  the  Act,  as  well  as  any  potential 
effect  of  the  designation  of  critical 
habitat  above  and  beyond  those 
regulatory  and  economic  impacts 
associated  with  the  listing.  To  quantify 
the  proportion  of  total  potential 
economic  impacts  attributable  to  the 
critical  habitat  designation,  the  analysis 
evaluated  a  "without  critical  habitat" 
baseline  and  compared  it  to  a  "with 
critical  habitat"  scenario.  The  "without 
critical  habitat"  baseline  represented  the 
current  and  expected  economic  activity 
under  all  modifications  prior  to  the 
critical  habitat  designation,  including 
protections  afforded  the  species  imder 
Federal  and  State  laws.  The  difference 
between  the  two  scenarios  measiu«d  the 
net  change  in  economic  activity 
attributable  to  the  designation  of  critical 
habitat.  The  categories  of  potential  costs 
considered  in  the  analysis  included  the 
costs  associated  with:  (1)  Conducting 
section  7  consultations  associated  with 
the  listing  or  with  the  critical  habitat, 
including  incremental  consiiltations  and 
technical  assistance;  (2)  modifications  to 
projects,  activities,  or  land  uses 
resulting  from  the  section  7 
consultations;  (3)  uncertainty  and 
public  perceptions  resulting  from  the 
designation  of  critical  habitat;  and  (4) 
potential  offsetting  beneficial  costs 
associated  with  critical  habitat, 
including  educational  benefits. 

"The  majority  of  future  section  7 
consultations  associated  with  the  areas 
being  designated  as  critical  habitat  for 
the  Carolina  heelsplitter  are  likely  to 
address  residential  development,  road 
and  bridge  construction,  water  utility 
expansion,  and  Federal  forestry 
activities.  The  draft  analysis  estimated 
that,  over  a  10-year  period, 
approximately  14  formal  consultations 
and  301  informal  consultations  will 
occur  on  projects  with  the  potential  to 
affect  the  Carolina  heelsplitter  and  its 


proposed  critical  habitat.  In  addition, 
the  draft  analysis  estimated  that  the 
Service  will  provide  technical 
assistance  to  various  parties  on  200 
occasions.  Our  draft  analysis  assumed 
that  many  of  the  potential  futiue 
consultations  are  likely  to  result  in 
Service  recommendations  for  certain 
types  of  project  modifications.  Based  on 
our  draft  analysis,  we  concluded  that 
costs  associated  with  future  section  7 
consultations  involving  the  Carolina 
heelsplitter  and  its  designated  critical 
habitat  could  potentially  range  from 
$9,995,000  to  $66,686,000  over  the  next 
10  years,  but  that  these  potential  costs 
are  most  appropriately  attributable  to 
the  listing  of  the  Carolina  heelsplitter 
rather  than  the  designation  of  critical 
habitat  for  the  species.  Accordingly,  we 
determined  that  the  designation  of 
critical  habitat  will  not  result  in  a 
significant  economic  impact 

Following  the  close  of  the  comment 
period  on  the  draft  economic  analysis, 
a  final  addendum  was  completed  that 
incorporated  public  comments  on  the 
draft  analysis.  Based  on  new 
information  provided  by  some  of  the 
respondents  and  additional  research 
conducted  pursuant  to  the  comments 
received,  we  reduced  the  estimated 
number  of  formal  consultations 
potentially  occurring  over  the  next  10 
years  from  14  to  9  and  reevaluated  the 
potential  economic  effects  and  costs 
associated  with  certain  types  of  project 
modifications.  Based  on  these  changes, 
in  the  final  addendum,  we  estimate  that 
costs  associated  with  future  section  7 
consultations  involving  the  Carolina 
heelsplitter  and  its  designated  critical 
habitat  could  potentially  range  from 
$9,189,000  to  $63,791,000  over  the  next 
10  years.  However,  as  stated  in  the  draft 
economic  analysis,  the  listing  of  the 
heelsplitter  and  the  resultant  Federal 
responsibility  to  avoid  projects  that 
would  jeopardize  the  continued 
existence  of  the  species  is  likely  to 
trigger  these  impacts,  whether  or  not 
critical  habitat  is  designated,  and  the 
designation  of  critical  habitat  for  the 
Carolina  heelsplitter  will  not  result  in  a 
significant  economic  impact. 

A  detailed  discussion  of  o\u  analysis 
is  contained  in  the  Draft  Economic 
Analysis  of  Proposed  Critical  Habitat 
Designation  for  the  Carolina  Heelsplitter 
(February  2002)  and  the  Final 
Addendum  to  Economic  Analysis  of 
Critical  Habitat  Designation  for  the 
Carolina  Heelsplitter  (April  2002).  Both 
documents  are  included  in  the 
supporting  dociunentation  for  this 
rulemaking  and  are  available  for 
inspection  at  the  Asheville  Field  Office 
(see  ADDRESSES  section). 
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Small  Business  Regulatory  Enforcement 
Fairness  Act.  This  final  designation  of 
critical  habitat:  (a)  Does  not  have  an 
annual  effect  on  the  economy  of  $100 
million;  (b)  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  and  (c) 
does  not  have  significant  adverse  effects 
on  competition,  employment. 


Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.): 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Smidl  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
oroerams  ha  vine  Federal  funds,  permits. 


development  of  habitat  conservation 
plans  and  the  issuance  of  incidental 
take  permits.  Any  landowner  in  areas 
that  are  included  in  the  designated 
critical  habitat  will  continue  to  have 
opportimity  to  use  his  or  her  property 
in  ways  consistent  with  the  survival  of 
the  Carolina  heelsplitter. 

Federalism 
In  accordance  with  Executive  Order 

1 11  to    this  nilo  HnAfi  nnt  havp 
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Required  Determinations 

Regulatory  Plarming  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB),  as 
OMB  determined  that  this  rule  may 
raise  novel  legal  or  policy  issues.  The 
Service  prepared  an  economic  analysis 
of  this  action.  The  Service  used  this 
analysis  to  meet  the  requirement  of 
section  4(b)(2)  of  the  Endangered 
Species  Act  to  determine  the  economic 
consequences  of  designating  the  specific 
areas  as  critical  habitat.  The  draft 
economic  analysis  was  made  available 
for  public  comment,  and  we  considered 
comments  on  it  during  the  preparation 
of  this  rule. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996), 
whpnever  an  agency  is  required  to 
publish  a  notice  of  rulem^dng  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effects  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govenunent 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  the  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  (RFA)  to 
require  Federal  agencies  to  provide  a 
statement  of  the  factual  basis  for 
certifying  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  also  amended  the  RFA  to 
require  a  certification  statement.  We  are 
hereby  certifying  that  this  rule 
designating  critical  habitat  for  the 
Carolina  heelsplitter  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  following  discussion  explains  our 
rationale  for  this  assertion. 

According  to  the  Small  Business 
Administration  (http://www.sba.gov/ 
size/),  small  entities  include  small 
organizations,  such  as  independent  non- 
profit organizations,  small  governmental 
jurisdictions,  including  school  boards 
and  city  and  town  governments  that 
serve  fewer  than  50,000  residents,  as 
well  as  small  businesses.  Small 
businesses  include  manufacturing  and 
mining  concerns  with  fewer  than  500 
employees,  wholesale  trade  entities 
with  fewer  than  100  employees,  retail 


and  service  businesses  with  less  than  $5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  $27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  aimual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  "significant  economic 
impact"  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

In  estimating  the  niunbers  of  small 
entities  potentially  affected,  we  also 
considered  whether  their  activities  have 
any  Federal  involvement.  Designation  of 
critical  habitat  only  has  the  potential  to 
affect  activities  conducted,  funded,  or 
permitted  by  Federal  agencies.  Some 
kinds  of  activities  are  imlikely  to  have 
any  Federal  involvement  and  so  will  not 
be  affected  by  critical  habitat 
designation.  Activities  with  Federal 
involvement  that  may  require 
consultation  regarding  the  Carolina 
heelsplitter  and  its  critical  habitat 
include:  Regulation  of  activities 
affecting  waters  of  the  United  States  by 
the  U.S.  Army  Corps  of  Engineers  under 
section  404  of  the  Clean  Water  Act; 
forestry  activities  carried  out  by  the  U.S. 
Forest  Service;  and.  road  construction, 
maintenance,  and  right  of  way 
designation  authorized,  funded,  or 
carried  out  by  a  Federal  agency.  As 
required  luider  section  4(b)(2)  of  the 
Act,  we  conducted  an  analysis  of  the 
potential  economic  impacts  of  this 
critical  habitat  designation.  In  the 
analysis,  we  fbimd  that  the  future 
section  7  consultations  resulting  from 
the  listing  of  the  Carolina  heelsplitter 
and  the  proposed  designation  of  critical 
habitat  could  potentially  impose  total 
economic  costs  for  consultations  and 
modifications  to  projects  to  range 
between  approximately  $9.2  and  $63.8 
million  over  a  ten  year  period. 

In  determining  whether  this  rule 
could  "significantly  affect  a  substantial 
niunber  of  small  entities,"  the  economic 
analysis  first  determined  whether 
critical  habitat  could  potentially  affect  a 
"substantial  number"  of  small  entities 
in  coimties  supporting  critical  habitat 
areas.  While  SBREFA  does  not 
explicitly  define  "substantial  niunber," 
the  Small  Business  Administration,  as 
well  as  other  Federal  agencies,  have 
interpreted  this  to  represent  an  impact 
on  20  percent  or  greater  of  the  niunber 
of  small  entities  in  any  industry.  Based 
on  the  past  consultation  history  of  the 


Carolina  heelsplitter,  the  economic 
analysis  anticipated  that  future  section 
7  consultations  could  potentially  affect 
small  businesses  associated  with 
residential  development.  To  be 
conservative  (i.e..  more  likely  to 
overstate  impacts  than  understate  them), 
the  economic  analysis  assiuned  that  a 
unique  company  will  undertake  each  of 
the  consultations  forecasted  in  a  given 
year,  and  so  the  number  of  businesses 
affected  is  equal  to  the  total  annual 
niunber  of  consultations  projected  in  the 
economic  analysis.  Based  on  our 
analysis,  the  niunber  of  small  businesses 
estimated  to  be  impacted  by  future 
section  7  consultations  is  approximately 
15  percent  of  the  small  businesses  in  the 
residential  development  industry  in  the 
affected  coimties.  This  finding  is  based 
on  the  extremely  conservative 
assumption  that  the  potential  universe 
of  affected  entities  includes  only  those 
within  the  coimties  in  which  critical 
habitat  units  are  located,  and  attributes 
all  of  the  effects  of  section  7 
consultation  on  these  activities  solely  to 
the  critical  habitat  designation,  even 
though  these  effects  would  likely  occur 
with  or  vnthout  the  designation  of 
critical  habitat  for  the  heelsplitter  due  to 
the  listing  of  the  species.  Because  these 
estimates  are  less  than  the  20  percent 
threshold  that  would  be  considered 
"substantial,"  the  analysis  provided  a 
basis  for  concluding  that  this 
designation  will  not  affect  a  substantial 
number  of  small  entities  as  a  result  of 
the  designation  of  critical  habitat  for  the 
Carolina  heelsplitter.  The  draft 
Economic  Analysis  and  final 
Addendum  contain  the  factual  bases  for 
this  certification  and  contain  a  complete 
analysis  of  the  potential  economic 
effects  of  this  designation.  Copies  of 
these  documents  are  in  the  supporting 
record  for  the  rulemaking  and  are  . 
available  at  the  Service's  Asheville, 
North  Carolina,  Field  Office  (see 
ADDRESSES  section). 

In  summary,  we  have  considered 
whether  this  rule  could  result  in 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  determined,  for  the  above  reasons, 
that  it  will  not  affect  a  substantial 
number  of  small  entities.  Therefore,  we 
are  certifying  that  the  designation  of 
critical  habitat  for  the  Carolina 
heelsplitter  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

As  discussed  above,  this  rule  is  not  a 
major  rule  under  5  U.S.C.  804(2).  the 
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Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  the  OMB  under  the 
Paperwork  Reduction  Act.  This  rule  will 
not  impose  new  record-keeping  or 
reporting  requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 


Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29. 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175.  and  the  Department  of  the 
Interior's  manual  at  512  DM  2,  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 


List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements.  Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


r- J II.. 
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Small  Business  Regtilatory  Enforcement 
Fairness  Act.  This  final  designation  of 
critical  habitat:  (a)  Does  not  have  an 
annual  effect  on  the  economy  of  $100 
million:  (b)  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  (c) 
does  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
As  discussed  in  the  economic  analysis, 
futiire  potential  section  7  costs  in  areas 
that  we  are  designating  as  critical 
habitat  for  the  Carolina  heelsplitter  are 
anticipated  to  have  a  total  estimated 
economic  effect  ranging  between 
approximately  $9.2  and  $63.8  million 
over  a  10-year  period.  Furthermore, 
because  all  the  areas  that  we  are 
designating  as  critical  habitat  in  this 
rule  currently  support  populations  of 
the  Carolina  heelsplitter,  the  Service 
would  consult  on  the  same  range  of 
activities  in  the  absence  of  this  critical 
habitat  designation  and  the  above  costs 
are  most  appropriately  attributable  to 
the  section  7  jeopardy  provisions  of  the 
Act  due  to  the  listing  of  the  species  (see 
"Effects  of  Critical  Habitat"  section). 

Proposed  and  final  rules  designating 
critical  habitat  for  listed  species  are 
issued  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 
Competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  will  not 
be  affected  by  the  final  rule  designating 
critical  habitat  for  this  species. 
Therefore,  we  anticipate  that  this  final 
rule  will  not  place  significant  additional 
burdens  on  any  entity. 

Executive  Order  1321 1 

On  May  18,  2001.  the  President  issued 
Executive  Order  13211.  which  applies 
to  regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  imdertaking  certain  actions.  The 
primary  land  uses  within  designated 
critical  habitat  for  the  Carolina 
heelsplitter  include  residential 
development  and  forestry  operations. 
No  significant  energy  production, 
supply,  and  distribution  facilities  are 
included  within  designated  critical 
habitat.  Therefore,  this  action  is  not  a 
significant  action  affecting  energy 
production,  supply,  and  distribution 
facilities,  and  no  Statement  of  Energy 
Effects  is  required. 


Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.]: 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  die  extent  that  any 
programs  having  Federal  funds,  permits, 
or  other  authorized  activities  must 
ensure  that  their  actions  wiU  not 
adversely  affect  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  in 
areas  of  occupied  designated  critical 
habitat. 

b.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  takings  implications 
of  designating  approximately  148.4  km 
(92.2  mi)  of  streams  in  North  Carolina 
and  South  Carolina  in  six  units  of 
critical  habitat  for  the  Carolina 
heelsplitter.  Based  on  our  consideration 
of  the  economic  analysis  and  other 
pertinent  information,  this  rule  does  not 
have  significant  takings  implications, 
and  a  takings  implication  assessment  is 
not  required.  This  rule  will  not  "take" 
private  property.  The  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  Federal  actions  on 
private  land  could  be  affected  by  the 
critical  habitat  designation:  however,  we 
expect  no  regulatory  effect  fixsm  this 
designation  because  all  areas  designated 
as  critical  habitat  for  the  Carolina 
heelsplitter  are  considered  to  be  within 
the  geographical  range  occupied  by  the 
species  and  Federal  actions  would  be 
reviewed  under  both  the  jeopardy  and 
adverse  modification  standards  imder 
section  7  of  the  Act. 

This  rule  will  not  increase  or  decrease 
the  current  restrictions  on  private 
pro{>erty  concerning  taking  of  the 
Carolina  heelsplitter  as  defined  in 
section  9  of  the  Act  and  its 
implementing  regulations  (50  CFR 
17.31).  Additionally,  critical  habitat 
designation  does  not  preclude  the 


development  of  habitat  conservation 
plans  and  the  issuance  of  incidental 
take  permits.  Any  landowner  in  areas 
that  are  included  in  the  designated 
critical  habitat  will  continue  to  have 
opportimity  to  use  his  or  her  property 
in  ways  consistent  with  the  survival  of 
the  Carolina  heelsplitter. 


Federa7ism 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
significant  Federalism  effects.  A 
Federalism  Assessment  is  not  required. 
In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from,  and  coordinated  the 
development  of  this  critical  habitat 
designation  with,  appropriate  State 
natural  resources  agencies  in  North 
Carolina  and  South  Carolina.  We  will 
continue  to  coordinate  any  future 
changes  in  the  designation  of  critical 
habitat  for  the  Carolina  heelsplitter  with 
the  appropriate  State  agencies.  The 
designation  of  critical  habitat  for  the 
Carolina  heelsplitter  imposes  few,  if 
any.  additional  restrictions  to  those  . 
currentiy  in  place  and  therefore  has 
little  incremental  impact  on  State  and 
local  governments  and  their  activities. 
The  designation  may  provide  some 
benefit  to  these  govenmients  in  that  the 
areas  essential  to  the  conservation  of  the 
species  are  more  clearly  defined  and  the 
primary  constituent  elements  of  the 
habitat  necessary  to  the  conservation  of 
the  species  are  specifically  identified. 
While  this  definition  and  identification 
does  not  alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long- 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  consultations  to 
occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  have  designated 
critical  habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
Act,  as  amended.  The  rule  uses  standard 
property  descriptions  and  identifies  the 
primary  constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  that  are 
essential  for  the  conservation  of  the 
Carolina  heelsplitter.  We  have  made 
every  effort  to  ensure  that  the  final 
determination  contains  no  drafting 
errors,  provides  clear  standards, 
simplifies  procedures,  reduces  biirdens, 
and  is  clearly  written,  such  that  the  risk 
of  litigation  is  minimized. 
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Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  the  OMB  under  the 
Paperwork  Reduction  Act.  This  rule  will 
not  impose  new  record-keeping  or 
reporting  requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currentiy  valid  OMB  control  number. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended. 
We  published  a  notice  outlining  our 
reasons  for  this  determination  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244).  This  determination  does 
not  constitute  a  major  federal  action 
significanUy  affecting  the  quality  of  the 
human  environment. 


Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  the  Department  of  the 
Interior's  manual  at  512  DM  2,  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 
federally  recognized  Tribes  on  a 
Govemment-to-Govemment  basis.  We 
are  not  aware  of  any  Tribal  lands 
essential  for  the  conservation  of  the 
Carolina  heelsplitter.  Therefore,  the 
designated  critical  habitat  for  the 
Carolina  heelsplitter  does  not  contain 
any  Tribal  lands  or  lands  that  we  have 
identified  as  impacting  Tribal  tmst 
resources. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements.  Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h),  revise  the  entry  for 
the  "Heelsplitter,  Carolina"  under 
"CLAMS"  in  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 

§  1 7.1 1    Endangered  and  threatened 
wiMIHe. 


(h) 


Species 


Common  name 


Scientiftc  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


CLAMS 


Heelsplitter,  Carolina     Lasmigona  decorata    U.S.A.  (NC,  SC)  Entire  E 


505 


17.95(0 


NA 


3.  Amend  §  17.95(f)  by  adding  critical 
habitat  for  the  Carolina  heelsplitter 
[Lasmigona  decorata)  in  the  same 
alphabetical  order  as  the  species  occurs 
in  17.11(h). 

}  17.95    Critical  hal)ttat-fish  and  wildlife. 

•        *        *        *        * 

(f)  Clams  and  snails.  *  *  * 


Carolina  heelsplitter  [Lasmigona 
decorata) 

(1)  Critical  habitat  units  are  described 
below  and  depicted  in  the  maps  that 
follow,  with  the  lateral  extent  of  each 
designated  unit  boimded  by  the 
ordinary  high-water  line. 

(2)  Unit  1. 

(i)  Union  County,  NC — ^main  stem  of 
Goose  Creek  (Pee  Dee  River  system) 


fi-om  the  N.C.  Highway  218  Bridge, 
downstream  to  its  confluence  with  the 
Rocky  River,  and  the  main  stem  of  Duck 
Creek,  from  the  Mecklenburg/Union 
County  line,  downstream  to  its 
confluence  with  Goose  Creek. 

(ii)  Map  of  Unit  1  follows: 
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Unit  2.  Waxhaw  Creek  (Catawba  River  System),  Union  County,  North  Carolina. 
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Untt  1.  GooM  CrMk  and  Duck  CrMk  (Pm  Dm  River  System).  Union  County,  North  Carolina. 


N 


3 


6  Miles 


A 


(3)  Unit  2. 

(i)  Union  County.  NC— main  stem  of  Waxhaw  Creek  (Catawba  River  system)  from  the  N.C.  Highway  200  Bridge, 
downstream  to  the  North  Carolina/South  Carolina  State  line, 
(ii)  Map  of  Unit  2  follows: 
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UnH  3.      Qiiia  Craak  (Catawba  RIvar  Systam),  l^ncaatar  County,  South  Carolina. 
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Unit  2.  Waxhaw  Creek  (Catawba  River  System),  Union  County,  North  Caroiina. 


North  Carolina 
South  Carolina 


N 


4  Miles 


A 


(4)  Unit  3. 

(i)  Lancaster  County.  SC— main  stem  of  Gills  Creek  (Catawba  River  system)  from  the  County  Route  S-29-875.  down- 
stream to  the  S.C.  Route  51  Bridge,  east  of  the  city  of  Lancaster, 
(ii)  Map  of  Unit  3  follows: 
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Unit  4.        Flat  Creek  and  Lynches  River  (Pee  Dee  River  System),  Lancaster  and 
Kershaw  Counties,  South  Carolina. 


; 
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Unit  3.      Gills  Cr««lc  (Catawba  RIvar  Systam),  Uncastar  County,  South  Carolina. 


CR  S-29-875 


N 


2    Miles 


A 


(5)  Unit  4. 

(i)  Lancaster.  Chesterfield,  and 
Kershaw  Counties.  SC — main  stem  of 
Flat  Creek  (Pee  Dee  River  system). 
Lancaster  Coimty,  from  the  S.C.  Route 


204  Bridge,  downstream  to  its  Lancaster  Co\mty,  northeast  (upstream) 

confluence  with  Lynches  River,  and  the  of  the  U.S.  Highway  601  Bridge, 

main  stem  of  the  Lynches  River,  downstream  to  the  S.C.  Highway  903 

Lancaster  and  Chesterfield  Counties,  Bridge  in  Kershaw  Coxmty. 
from  the  confluence  of  Belk  Branch,  (ii)  Map  of  Unit  4  follows: 
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Unit  5    Mountain  and  Baavardam  Craaks  (Savannah  RIvar  Systam).  Edgaflald  County, 
South  Carolina,  and  Turkay  Craak  (Savannah  RIvar  Systam),  Edgaflald  and 
McCormIck  Countiaa,  South  Carolina. 


/      SC36 
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Unit  4.        Flat  Craak  and  Lynehaa  RIvar  (Paa  Daa  RIvar  Systam),  Lancastar  and 
Karshaw  Countlas,  South  Carolina. 


Lynches  River 


Lynches  River 


8    Mllas 

i 


N 

A 


(6)  Unit  5. 

(i)  Edgefield  and  McCormick 
Counties,  SC — main  stem  of  Moimtain 
Creek  (Savannah  River  system), 
Edgefield  County.  SC.  bora,  the  S.C. 
Route  36  Bridge,  downstream  to  its 


confluence  v«th  Turkey  Creek; 
Beaverdam  Creek,  Edgefield  County, 
from  the  S.C.  Route  51  Bridge, 
downstream  to  its  confluence  with 
Turicey  Creek;  and  Turkey  Creek,  fixjm 
the  S.C.  Route  36  Bridge,  Edgefield 


Coimty,  downstream  to  the  S.C.  Route 
68  Bridge,  Edgefield  and  McCormick 
Counties, 
(ii)  Map  of  Unit  5  follows: 
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Unit  6.      Cuffaytown  Craak  (Savannah  RIvar  System),  Greenwood  and  McCormick  Countiaa, 
South  Carolina. 


44520 


Federal  Register / Vol.  67.  No.  127 /Tuesday.  July  2.  2002 /Rules  and  Regulations 


Unit  5    Mountain  and  Baaverdam  Craaka  (Savannah  RIvar  Syatam),  Edgaflald  County, 
South  Carolina,  and  Turkay  Craak  (Savannah  RIvar  Syatam).  Edgaflald  and 
McCormIck  Countlaa,  South  Carolina. 


N 


4  Miles 


A 


(7)  Unit  6.  confluence  of  Horsepen  Creek,  northeast  the  U.S.  Highway  378  Bridge  in 

(i)  Greenwood  and  McCormick  (upstream)  of  the  S.C.  Route  62  Bridge  McConnick  County. 

Counties.  SC — main  stem  of  Cuffytown  in  Greenwood  County,  downstream  to  (jj)  j^ap  of  Unit  6  follows: 

Creek  (Savannah  River  system),  from  the 
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(8)  Within  these  areas,  the  primary 
constituent  elements  include: 

(i)  Permanent,  flowing,  cool,  clean 
water; 

(ii)  Geomorphically  stable  stream  and 
river  channels  and  banks: 

(iii)  Pool,  riffle,  and  run  sequences 
within  the  channel; 


(iv)  Stable  substrates  with  no  more 
than  low  amounts  of  fine  sediment; 

(v)  Moderate  stream  gradient; 

(vi)  Periodic  natural  flooding;  and 

(vii)  Fish  hosts,  with  adequate  living, 
foraging,  and  spawning  areas  for  them. 


Dated:  June  24.  2002. 
Craig  M  anson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  02-16580  Filed  7-1-02;  8:45  am] 
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Unit  6.      Cuffeytown  Creek  (Savannah  River  System),  Greenwood  and  McCormIck  Countlaa. 
South  Carolina. 


\ 


Cuffeytown  Creek  / 


/    Horsepens  Creek 


2 


4  Miles 


N 


A 


BILUNG  COOE  431fr-SS-C 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  RegisterA^ode  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-523-5227 

aids 
Laws  523-5227 


Federal  Register 

Vol.  67.  No.  127 
Tuesday.  July  2,  2002 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

on  /^CD 


44522  Fedend  Regjgter/Vol.  67.  No.  127 /Tuesday.  July  2,  2002 /Rules  and  RegulaUons 


(8)  Within  these  areas,  the  primary 
constituent  elements  include: 

(i)  Permanent,  flowing,  cool,  clean 
water 

(ii)  Geomorphically  stable  stream  and 
river  channels  and  banks; 

(iii)  Pool,  riffle,  and  run  sequences 
within  the  channel; 


(iv)  Stable  substrates  with  no  more 
than  low  amoimts  of  fine  sediment; 

(v)  Moderate  stream  gradient; 

(vi)  Periodic  natural  flooding;  and 

(vii)  Fish  hosts,  with  adequate  living, 
foraging,  and  spawning  areas  for  them. 


Dated:  June  24.  2002. 
Craig  Manson. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  02-16580  Filed  7-1-02;  8:45  am] 
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NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Northern  New  Mexico,  44598 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Chlorine  and  hydrochloric  acid  emissions  from  chlorine 

production,  44712-44719 
Mercury  emissions  from  mercury  cell  chlor-alkali  plants, 

44671-44713 

Executive  Offce  of  the  President 

See  Presidential  Dociunents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  &  Whitney,  44527^4529 

Rolls-Royce  pic;  correction,  44526-44527 
PROPOSED  RULES 
Airworthiness  directives:  ^ 

Pratt  &  Whitney,  44578-44579 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44598-44599 
Common  carrier  services: 
In-region  interLATA  services — 
Verizon  New  Jersey  Inc.  et  al.;  application  to  provide 
services  in  New  Jersey,  44599-44605 
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National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries- 
Red  snapper,  44569 

Northeastern  United  States  fisheries — 
Spiny  dogfish.  44570 

National  Park  Service 

NOTICES 
Meetings: 
Presidential  Commission  for  National  Museum  of  African 


Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  44649 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  44652-44654 

Boston  Stock  Exchange,  Inc.,  44654 

Chicago  Board  Options  Exchange,  Inc..  44654-44655 

Government  Securities  Clearing  Corp.,  44655 

MBS  Clearing  Corp.,  44655-44656 

Municipal  Securities  Rulemaking  Board,  44656-44658 
Applications,  hearings,  determinations .  etc.: 


IV 
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FMtoral  EMrgy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
loterstate  natiiral  gas  pipelines — 
Business  practice  standards,  44529—44532 

FMsral  Housing  Enterprise  Oversight  Office 

PROPOSEO  RULES 
Practice  and  procedure: 
Federal  National  Mortgage  Association  (Fannie  Mae)  and 
Federal  Home  Loan  Mortgage  Corporation  (Freddie 
Mac)— 
Safety  and  soundness  supervisory  standards; 
correction,  44577 

Federal  neserv  System 

RULES 

Privacy  Act;  implementation.  44526 

NOTICES 

Privacy  Act: 
Systems  of  records.  44605-44606 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Biovail  Corp.  and  Elan  Corp..  pic.  44606-44609 

FWi  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
44615-44616 

Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Public  advisory  committees;  voting  members,  44610- 
44611 
Human  drugs: 
Drug  products  withdrawn  from  sale  for  reasons  other 
than  safety  or  effectiveness — 
Piperacillan,  44611-44612 
Meetings: 
Food  security  and  recalls;  FDA/industry  exchange 

workshops,  44612 
Medical  Devices  Advisory  Committee;  General  and 
Plastic  Surgery  Devices  Panel,  44612-44613 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
National  School  Lunch,  Special  Milk,  and  School 
Breakfast  Programs — 
National  average  payments/maximum  reimbursement 
rates,  44584-44587 

Forest  Service  " 

NOTICES 

Environmental  statements;  notice  of  intent: 
Dixie  National  Forest.  UT,  44587^4591 
Meetings: 
California  Coast  Provincial  Advisory  Committee,  44591 
Opal  Creek  Scenic  Recreation  Area  Advisory  Council, 

44591-44592 
Resource  Advisory  Conunittees — 
Alpine  County,  CA,  44592 


Grain  Inspection,  Paclters  and  Stockyarde  Administration 

PROPOSED  RULES 

Practice  and  procedure: 
Official  inspection  and  weighing  services;  exceptions  to 
geographic  areas,  44571-44573 

Healtfi  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  Planning  Clinical  Specialty  Training  Projects, 
44743-44747 

Housing  and  UrtMin  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source, 
and  procedure  and  administration: 
Incorrect  taxpayer  identification  numbers;  receipt  of 
multiple  notices,  44579-44582 

International  Trade  Administration 

NOTICES 
Antidimiping: 
Fresh  garlic  from — 
China,  44594-^4596 

Labor  Department 

See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  44618- 
44619 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44619-44622 

Land  IManagemant  Bureau 

NOTICES 

Areas  of  Critical  Enviroimiental  Concern: 

Idaho;  correction,  44616 
Environmental  statements;  availability,  etc.: 

Diamond  Bar  Road  Improvement  Project,  AZ,  44616- 
44617 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Combined  Arts  Advisory  Panel,  44646 

Natlonai  Institute  of  Standards  and  Technology 

NOTICES 

Trade  standards  workshops;  technical  input  request,  44596 


VI 
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Western  Area  Power  AdminlstrBtlon 

NOTICES 

Power  rate  adjustments: 
Western  Area  Colorado  Missoiui  control  area;  Energy 
Imbalance  Service;  correction,  4466ft-44669 


SeparaM  Parts  In  This  issue 

PartN 

Environmental  Protection  Agency,  44671-44719 


PartV 

The  President,  44749-44752 

PartVI 

The  President,  44753-44756 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 

1  ..  r  .1        «._J 1-1'_   1 


Federal  Register /Vol.  67,  No.  128 /Wednesday.  July  3,  2002  /  Contents 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries — 

Red  snapper,  44569 
Northeastern  United  States  fisheries — 
Spiny  dogfish,  44570 

National  Park  Service 

NOTICES 

Meetings: 
Presidential  Commission  for  National  Museum  of  African 
American  History  and  Culture,  44617 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Equal  Opportunities  in  Science  and  Engineering  Advisory 

Conunittee  et  al.,  44646 
Polar  Programs  Proposal  Review  Panel  et  al.,  44646- 

44647 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 

National  Mining  Association;  denied,  44573-44577 
NOTICES 
Environmental  statements;  availability,  etc.: 

Maine  Yankee  Atomic  Power  Co.,  44647-44648 

f 

Occupational  Safety  and  Health  Administration 

RULES 

Shipyard  emplojrment  safety  and  health  standards: 
Technical  amendments,  44533—44546 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  44648-44649 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  class  exemptions: 

'    Authorized  transactions  between  plans  and  parties  in 

interest,  44622-44625 
Employee  benefit  plans;  prohibited  transaction  exemptions: 
Deutsche  Bank  AG  et  al.,  44625-44642 
Financial  Institutions  Retirement  Fund  et  al.,  44643- 
44646 

Presidentlai  Documents 

PROCLAMATIONS 

Special  observances: 

Lewis  and  Clark  Bicentennial  (Proc.  7575),  44753-44756 
EXECUTIVE  ORDERS 

Afehanistan;  Termination  of  national  emergency  with 
respect  to  the  Taliban  (EO  13268).  44749-44752 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44617-44618 


Securities  and  Excttange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  44649 
Self -regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  44652-44654 

Boston  Stock  Exchange,  Inc.,  44654 

Chicago  Board  Options  Exchange,  Inc.,  44654-44655 

Government  Securities  Clearing  Corp.,  44655 

MBS  Clearing  Corp.,  44655-44656 

Municipal  Securities  Rulemaking  Board,  44656-44658 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  44649-44652 

Social  Security  Administration 

NOTICES 
Privacy  Act: 
Systems  of  records,  44658-44662 

State  Department 

NOTICES 

Foreign  terrorist  organizations;  designation: 
Babbar  Khalsa  International  and  International  Sikh  Youth 
Federation,  44662 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  Tnininiiim  standards,  list,  44613-44615 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  Southern  Railway  Co.,  44665 

Technology  Administration 

NOTICES 

Meetings: 
Digital  entertainment  and  rights  management  workshop, 
44597 

Thrift  Supervision  Office 

NOTICES 

Receiver  appointments:  v 

Universal  Federal  Savings  Bank,  44666 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conunent  request,  44665- 
44666 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  44666- 
44667 
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Reader  Aids  section  at  the  end  of  this  issue. 
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7575 44755 

Exscuthw  Ofdara: 
13129  (See  EO 

13268) 44751 

13224  (Amended  by 

EO  13268) 44751 
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Western  Area  Power  Admlniatratlon 

NOTICES 

Power  rate  adjustments: 
Western  Area  Colorado  Missouri  control  area;  Energy 
Imbalance  Service;  correction,  4466ft-44669 


Separata  Parte  hi  This  laaue 

PartH 

Environmental  Protection  Agency,  44671-44719 

PartM 

Treasury  Department,  Customs  Service,  44721-44741 

Part  IV 

Health  and  Human  Services  Department,  44743-44747 


PartV 

The  President,  44749-44752 

PartVI 

The  President,  44753-44756 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTCX:-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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3CFR 

ProcHMiMwons! 

7575 44755 

Exaeutiw  Ordars: 
13129  (See  EO 

13268) 44751 

13224  (Amended  by 

EO  13268) 44751 

13268 44751 

7CFR 

301 44523 

PrapoMd  RuliK 

800 44571 

9CFR 

94 44524 

10  CFR 

PropOMO  HUMS! 

170 44573 

171 44573 
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261a 44526 

PrepoMd  RuIm: 

1720 44577 
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39  (2  documents) 44526, 

44527 
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31 44579 
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Rules  and  Regulations 


Federal  Register 

Vol.  67,  No.  128 
Wednesday,  July  3,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-093-2"  on  the  subject  line. 
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Inspection  Service  and  California  State 
and  coxmty  inspectors,  we  have 
determined  that  the  Medfly  has  been 
eradicated  from  the  quarantined  area  in 
Los  Angeles  County,  CA.  The  last 
finding  of  Medfly  in  that  portion  of  Los 
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CA,  to  the  list  of  areas  quarantined 
because  of  Medfly.  At  the  time  that 
October  2001  interim  rule  was 
published,  we  did  not  have  all  the  data 
necessary  for  a  comprehensive  analysis 
of  the  effects  of  that  interim  nde  on 
small  entities.  As  a  result,  we  performed 
an  initial  regulatory  flexibility  analysis 
and  solicited  comments  regarding  the 
effects  of  that  action  on  small  entities. 
Comments  on  the  October  2001  interim 
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unnecessary  regulatory  restrictions  on 
any  affected  entities. 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements. 

ExecutiTe  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intereovemmental  consultation  with 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haattti  Inspection 
Sarvica 

9CFRPart94 

[Dodwt  No.  01-059-2] 

Change  In  Disaasa  Status  of  Graeca 
WKh  Regard  to  Foot-antf-Mouth 
Diaaaaa 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Anintal  and  Plant  Haaltti  Inapectlon 
Sarvica 

7  CFR  Part  301 
[Dodwt  No.  01-093-2] 

Mediterranean  Fruit  Fly;  Removal  of 
Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  a  portion  of  Los  Angeles 
County.  CA.  from  the  list  of  quarantined 
areas  and  by  removing  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  that  area.  This  action  is 
necessary  to  relieve  restrictions  that  are 
no  longer  needed  to  prevent  the  spread 
of  Mediterranean  fruit  fly  to  noninfested 
areas  of  the  United  States.  We  have 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  this  area 
and  that  the  quarantine  and  restrictions 
are  no  longer  necessary.  As  a  resxilt  of 
this  action,  there  are  no  longer  any  areas 
in  the  continental  United  States  . 
quarantined  because  of  the 
Mediterranean  fruit  fly. 
DATES:  This  interim  rule  was  effective 
June  27.  2002.  We  will  consider  all 
comments  that  we  receive  on  or  before 
September  3.  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-093-2. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  Station  3C71,  4700  River 
Road  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-093-2.  If  you 
use  e-mail,  address  your  comment  to 


regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  yoiu'  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-093-2"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  oiir  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  docxmients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Stephen  A.  Knight,  Senior  Staff  Officer, 

PPQ,  APHIS,  4700  River  Road  Unit  134. 

Riverdale,  MD  20737-1236;  (301)  734- 

8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fiaiits  and  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

The  Mediterranean  fruit  fly 
regulations  (contained  in  7  CFR  301.78 
through  301.78-10  and  referred  to 
below  as  the  regulations)  restrict  the 
interstate  movement  of  regulated 
articles.from  quarantined  areas  to 
prevent  the  spread  of  Medfly  to 
noninfested  areas  of  the  United  States. 

In  an  interim  rule  effective  October 
15,  2001,  and  published  in  the  Federal 
Register  on  October  19,  2001  (66  FR 
53123-53124,  Docket  No.  01-093-1),  we 
quarantined  a  portion  of  Los  Angeles 
County,  CA,  and  restricted  the  interstate 
movement  of  regulated  articles  frt>m  the 
quarantined  araa. 

Based  on  trapping  surveys  conducted 
by  the  Animal  and  Plant  Health 


Inspection  Service  and  California  State 
and  coimty  inspectors,  we  have 
determined  that  the  Medfly  has  been 
eradicated  from  the  quarantined  area  in 
Los  Angeles  County,  CA.  The  last 
finding  of  Medfly  in  that  portion  of  Los 
Angeles  Coimty,  CA.  was  September  5. 
2001.  Since  that  time,  no  evidence  of 
infestation  has  been  found  in  this  area. 
We  are.  therefore,  removing  that  portion 
of  Los  Angeles  County,  CA,  from  the  list 
in  §  301.78-3(c)  of  areas  quarantined 
because  of  the  Medfly.  As  a  result  of  this 
action,  there  are  no  longer  any  areas  in 
the  continental  United  States 
quarantined  because  of  the  Medfly. 

Immediate  Action 

Immediate  action  is  warranted  to 
remove  restrictions  that  are  no  longer 
necessary.  The  portion  of  Los  Angeles 
County,  CA.  affected  by  this  document 
was  quarantined  to  prevent  the  Medfly 
from  spreading  to  noninfested  areas  of 
the  United  States.  Because  we  have 
determined  that  the  Medfly  has  been 
eradicated  from  this  area,  immediate 
action  is  necessary  to  remove  the 
quarantined  status  of  that  portion  of  Los 
Angeles  Coimty.  CA.  and  to  relieve 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area. 
Under  these  circvunstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportimity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
imder  5  U.S.C.  553  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the' 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
conunents. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

In  an  interim  rule  effective  October 
15,  2001,  and  published  in  the  Federal 
Roister  on  October  19,  2001  (66  FR 
53123-53124,  Docket  No.  01-093-1),  we 
added  a  portion  of  Los  Angeles  County, 
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to  certain  restrictions  because  of  their 
proximity  to  or  trading  relationships 
with  rinderpest-or  FKflD-affected 
regions. 

On  March  21,  2002,  we  published  in 
the  Federal  Register  (67  FR  13105- 
13108,  Docket  No.  01-059-1)  a  proposal 
to  amend  the  regulations  to  add  Greece 
to  the  list  in  §  94.1(a)  of  regions  that  are 
considered  free  of  rinderpest  and  FMD 
while  removing  Greece  from  the  list  of 
regions  considered  bee  of  rinderpest 

__1..     «I.^  ^^r,t.,inaA   in   R  OA   t  ( a^     In   tKat 


rinderpest  and  FMD  by  providing 
additional  requirements  for  any  meat 
and  meat  products  imported  into  the 
United  States  from  Greece. 

The  following  analysis  addresses  the 
potential  economic  effects  of  this  rule  as 
required  by  the  Regulatory  Flexibility 
Act. 

From  an  economic  standpoint,  this 
rule  is  likely  to  have  littie  or  no  impact 
on  U.S.  animal  stock  and  commodities. 
There  are  two  reasons.  First,  this  rule 
will  not  remove  other  disease-based 


tons,  less  than  1  percent  of  the  total  U.S. 
cheese  production. 

In  1999.  the  stock  of  live  sheep  and 
goats  in  Greece  was  14.276,000  head,  or 
66  percent  more  than  the  comparable 
stock  in  the  United  States  that  year. 
Here  again,  however,  there  appears  to  be 
no  significant  market  in  the  United 
States  for  those  animals,  as  evidenced 
by  the  fact  that  the  United  States 
imported  only  53,165  live  sheep  and 
goats  from  all  countries  in  1999,  which 
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CA,  to  the  list  of  areas  quarantined 
because  of  Medfly.  At  the  time  that 
October  2001  interim  rule  was 
published,  we  did  not  have  all  the  data 
necessary  for  a  comprehensive  analysis 
of  the  effects  of  that  interim  rule  on 
small  entities.  As  a  result,  we  performed 
an  initial  regulatory  flexibility  analysis 
and  solicited  conunents  regarding  the 
effects  of  that  action  on  small  entities. 
Comments  on  the  October  2001  interim 
rule  were  required  to  be  received  by 
December  18.  2001.  We  did  not  receive 
any  conmients. 

This  interim  rule  amends  the 
regulations  by  removing  the  portion  of 
Los  Angeles  County,  CA,  that  was  added 
to  the  list  of  quarantined  areas  in  the 
October  2001  interim  rule.  The 
economic  analysis  contained  in  this 
interim  rule  is  based  on  the  information 
provided  in  the  October  2001  interim 
rule.  However,  to  ensure  that  our 
analysis  is  comprehensive,  we  are 
inviting  comments  on  the  economic 
analysis  contained  in  this  interim  rule, 
hi  particular,  we  are  interested  in 
determining  the  nimiber  and  kind  of 
small  entities  that  may  incur  benefits  or 
costs  from  the  implementation  of  this 
interim  rule. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from  the 
portion  of  Los  Angeles  County.  CA,  that 
had  been  quarantined  because  of 
Medfly.  That  area  is  a  predominantly 
residential  area  with  many  apartment 
buildings.  Available  information 
indicates  that  there  are  no  entities  in  the 
quarantined  area  that  sell,  process, 
handle,  or  move  regulated  articles.  Such 
entities  would  include  fruit  sellers, 
nurseries,  growers,  packinghouses, 
certified  farmers  markets,  and 
swapmeets. 

The  effect  of  this  action  on  affected 
entities  should  be  minimally  positive,  as 
they  will  no  longer  be  required  to  treat 
articles  to  be  moved  interstate  for 
Medfly. 

Therefore,  the  termination  of  the 
quarantine  on  that  portion  of  Los 
Angeles  County.  CA,  should  have  only 
a  minimal  economic  effect  on  any 
affected  entities  operating  in  this  area. 
We  anticipate  that  the  economic  effect 
of  lifting  the  quarantine,  though 
positive,  will  be  no  more  significant 
than  was  the  minimal  effiect  of  its 
imposition. 

The  altemabve  to  this  interim  rule 
was  to  make  no  changes  in  the 
regiilations.  After  consideration,  we 
rajected  this  alternative  because  the 
Mtdfly  has  been  eradicated  from  this 
area,  and  because  the  continued 
quarantined  status  of  that  portion  of  Los 
Angeles  County,  CA,  would  impose 


unnecessary  regidatory  restrictions  on 
any  affected  entities. 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  16§.  7711,  7712.  7714. 
7731.  7735.  7751.  7752.  7753.  and  7754;  7 
CFR  2.22,  2.80.  and  371.3.  Section  301.75-15 
also  issued  under  Sec.  204.  Title  II.  Pub.  L. 
106-113. 113  Stat.  1501A-293;  sections 
301.75-15  and  301.75-16  also  issued  under 
Sec.  203.  Title  U.  Pub.  L.  106-224. 114  SUt. 
400  (7  U.S.C.  1421  note). 

2.  In  §  301.78-3.  paragraph  (c)  is 
revised  to  read  as  follows: 


§301.78-3    Quarantined 


(c)  There  are  no  areas  in  the 
continental  United  States  quarantined 
because  of  the  Mediterranean  fruit  fly. 

Done  in  Washington,  DC.  this  27th  day  of 
liine.  2002. 
Bobby  R.  Acord, 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  02-16683  Filed  7-2-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  94 

[Docket  No.  01-059-2] 

Change  in  Diaeaae  Statue  of  Greece 
With  Regard  to  Foot-and-Mouth 
Diaeaae 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnON:  Final  rule. 

summary:  We  are  amending  the 
regulations  to  add  Greece  to  the  list  of 
regions  that  are  considered  free  of 
rinderpest  and  foot-and-mouth  disease. 
We  are  taking  this  action  because  we 
have  determined  that  Greece  is  now  free 
of  foot-and-mouth  disease.  We  are  also 
adding  Greece  to  the  list  of  regions  that 
are  subject  to  certain  import  restrictions 
on  meat  or  meat  products  because  of 
their  proximity  to  or  trading 
relationships  with  rinderpest-or  foot- 
and-mouth-disease-affected  regions. 
These  actions  update  the  disease  status 
of  Greece  with  regard  to  foot-and-mouth 
disease  while  continuing  to  protect  the 
United  States  from  an  introduction  of 
this  disease  by  providing  additional 
requirements  for  any  meat  and  meat 
products  imported  into  the  United 
States  from  Greece. 
EFFECTIVE  DATE:  July  18.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anne  Goodman,  Supervisory  Staff 
Officer.  Regionalization  Evaluation 
Services  Staff.  VS,  APHIS.  4700  River 
Road  Unit  38,  Riverdale,  MD  20737- 
1231;  (301)  734-4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  certain 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD).  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  lists  regions  of 
the  world  that  are  declared  to  be  free  of 
rinderpest  or  free  of  both  rinderpest  and 
FMD.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  considers 
rinderpest  or  FMD  to  exist  in  all  parts 
of  the  world  not  listed.  Section  94.11  of 
the  regulations  lists  regions  of  the  world 
that  APHIS  has  determined  to  be  fr«e  of 
rinderpest  and  FMD,  but  that  are  subject 
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Lists  of  Subiects  in  9  CFR  Part  94 

Animal  diseases,  hnports.  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
rueEACC  acBiTAM  ftVMMF  PFVFR. 


Counsel,  Legal  Division  (202/452-2418), 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

SUPPLEMENTARY  MFORMATION:  In  light  of 
the  heightened  concerns  regarding 
security  of  Federal  government 
personnel  and  buildings,  the  Board  is 
implementing  a  procedure  to  screen 
visitors  to  the  Board's  premises  before 


PART  261a-AULES  REGARDING 
ACCESS  TO  PERSONAL 
INFORMATION  UNDER  THE  PRIVACY 
ACT  OF  1974 

1.  The  authority  citation  for  part  261a 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  In  §  261a.l3,  add  a  new  paragraph 
(b)(10)  to  read  as  follows: 

§261a.13    Exemptions. 


Federal  Register / Vol.  67.  No.  128 /Wednesday,  July  3.  2002 /Rules  and  Regulatjons  44525 


to  certain  restrictions  because  of  their 
proximity  to  or  trading  relationships 
with  rinderpest-or  FNfl)-affected 
regions. 

On  March  21,  2002,  we  published  in 
the  Federal  Register  (67  FR  13105- 
13108,  Docket  No.  01-059-1)  a  proposal 
to  amend  the  regulations  to  add  Greece 
to  the  list  in  §  94.1(a)  of  regions  that  are 
considered  free  of  rinderpest  and  FMD 
while  removing  Greece  from  the  list  of 
regions  considered  free  of  rinderpest 
only,  also  contained  in  §  94.1(a).  In  that 
document,  we  also  proposed  to  add 
Greece  to  the  list  in  §  94.11(a)  of  regions 
declared  free  of  rinderpest  and  FMD, 
but  that  are  subject  to  certain  import 
restrictions  on  meat  and  meat  products 
because  of  their  proximity  to  or  trading 
relationships  with  rinderpest-or  FMD- 
affected  countries. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  March 
20,  2002.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  proposed  nUe,  we  are 
adopting  the  proposed  rule  as  a  final 
rule,  without  change. 

Effective  Date 

This  is  a  substantive  nde  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.'553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  adds  Greece  to  the  list  of 
regions  considered  free  of  rinderpest 
and  FMD.  We  have  determined  that 
approximately  2  weeks  are  needed  to 
ensure  that  APHIS  personnel  at  ports  of 
entry  receive  official  notice  of  this 
change  in  the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  15  days  after  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  luider  Executive 
Order  12866. 

We  are  amending  the  regulations  to 
add  Greece  to  the  list  of  regions  that  are 
considered  free  of  rinderpest  and  FMD. 
We  are  taking  this  action  because  we 
have  determined  that  Greece  is  now  free 
of  FMD.  We  are  also  adding  Greece  to 
the  list  of  regions  that  are  subject  to 
certain  restrictions  because  of  their 
proximity  to  or  trading  relationships 
with  rinderpest-  or  FMD-affected 
countries.  These  actions  update  the 
disease  status  of  Greece  with  regard  to 
FMD  while  continuing  to  protect  the 
United  States  from  an  introduction  of 


rinderpest  and  FMD  by  providing 
additional  requirements  for  any  meat 
and  meat  products  imported  into  the 
United  States  from  Greece. 

The  following  analysis  addresses  the 
potential  economic  effects  of  this  rule  as 
required  by  the  Regulatory  Flexibility 
Act. 

From  an  economic  standpoint,  this 
rule  is  likely  to  have  little  or  no  impact 
on  U.S.  animal  stock  and  commodities. 
There  are  two  reasons.  First,  this  rule 
will  not  remove  other  disease-based 
restrictions  on  the  importation  of 
ruminants  or  swine  (and  certain  meat 
and  other  products  from  those  animals) 
from  Greece  into  the  United  States. 
Because  bovine  spongiform 
encephalopathy  is  considered  to  exist  in 
Greece,  the  importation  of  ruminants 
and  meat,  meat  products,  and  certain 
other  products  of  nuninants  that  have 
been  in  Greece  is  prohibited. 
Furthermore,  because  hog  cholera  (also 
known  as  classical  swine  fever)  and 
swine  vesicidar  disease  are  also 
considered  to  exist  in  Greece,  the 
importation  of  swine  bom  that  region 
into  the  United  States  is  prohibited,  and 
the  importation  of  pork  and  pork 
products  is  subject  to  restrictions. 

Second,  it  appears  unlikely  that  the 
volume  of  animals  and  animal  products 
that  will  be  eligible  for  importation  into 
the  United  States  from  Greece  imder 
this  rulemaking  will  be  sufficient  to 
have  a  significant  impact  on  the  U.S. 
market.  In  2000,  Greece  produced 
287,765  metric  tons  of  beef,  veal, 
mutton,  lamb,  and  pig  meat, 
representing  less  than  1.5  percent  of  the 
comparable  U.S.  production  that  year. 
Similarly,  Greece's  production  of  whole, 
fresh  cow  milk  was  770,000  metric  tons, 
only  1  percent  of  the  comparable  U.S. 
production  during  that  period.  Finally, 
in  1999,  live  catUe  and  pig  stock  in 
Greece  was  1,510,000  head,  less  than  1 
percent  of  the  comparable  stock  in  the 
United  States  that  year.^ 

Besides  cow  milk,  Greece  also 
produces  sheep  and  goat  milk.  In  2000. 
Greece  produced  670.000  metric  tons  of 
sheep  milk  and  450,000  metric  tons  of 
goat  milk.  However,  there  appears  to  be 
no  significant  market  in  the  United 
States  for  those  commodities,  or 
products  made  from  them,  such  as 
cheese,  as  evidenced  by  the  fact  that  no 
sheep  or  goat  milk  or  cheese  is 
commercially  produced  in  the  United 
States,  and  U.S.  imports  of  those 
commodities  are  relatively  minor.  In 
1999,  for  example,  U.S.  imports  of 
cheese  made  from  sheep  and  goat  milk 
from  all  countries  totaled  32.505  metric 


tons,  less  than  1  percent  of  the  total  U.S. 
cheese  production. 

In  1999,  the  stock  of  live  sheep  and 
goats  in  Greece  was  14,276,000  head,  or 
66  percent  more  than  the  comparable 
stock  in  the  United  States  that  year. 
Here  again,  however,  there  appears  to  be 
no  significant  market  in  the  United 
States  for  those  animals,  as  evidenced 
by  the  fact  that  the  United  States 
imported  only  53,165  live  sheep  and 
goats  from  all  countries  in  1999,  which 
represents  less  than  1  percent  of  the 
sheep  and  goat  stock  in  the  United 
States  that  year  and  less  than  1  percent 
of  U.S.  imports  of  all  live  animals  from 
all  countries  in  1999.^ 

Entities  potentially  affected  by  this 
rule  include  U.S.  import  brokers,  agents, 
and  others  involved  in  the  sale  of 
animals  or  animal  products  from  Greece 
that  wUl  no  longer  be  prohibited,  or  that 
vfill  be  possible  to  import  under  less 
restrictive  conditions  than  they  were 
prior  to  this  rulemaking.  The  number 
and  size  of  entities  that  will  be  direcUy 
involved  in  the  importation  and  sale  of 
such  animals  or  animal  products  from 
Greece  is  unknown,  but  it  is  likely  that 
these  entities  will  be  small,  based  on  the 
U.S.  Small  Business  Administration's 
(SBA)  size  standards.^  Given  the 
disease-based  restrictions  discussed 
previously  that  will  remain  in  place  and 
the  minimal  level  of  U.S.  imports  of 
animals  and  animal  products  that  will 
be  eligible  for  importation  from  Greece, 
we  expect  that  declaring  Greece  free  of 
FMD  will  have  only  a  negligible  effect 
on  U.S.  entities,  large  or  small. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact'  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 


>  Food  and  Agriculture  Oiganization  of  the 
United  SUtes. 


»  Food  and  Agricultural  Organization  of  the 
United  Nations. 

3  The  overwhelming  majority  of  U.S.  business 
entities  are  small  under  the  SBA's  standards. 
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§39.13    [Corraelad] 

On  page  21981.  in  the  first  column,  in 
AD  2002-09-02,  in  the  ALTERNATIVE 
METHOD  OF  COMPLIANCE  Section, 
"Note  3:  These  record  keeping 
requirements  apply  only  to  the  records 
used  to  dociunent  the  mandatory 
inspections  required  as  a  result  of 
revising  the  ALS  and  the  MSS  of  the 
Instructions  for  Continued 
Airworthiness  in  the  Time  Limits 
Manual  (Chapter  05-10-00)  of  the 
Engine  Manuals  as  provided  in 


parts,  which  coidd  result  in  an 

uncontained  engine  failure  and  damage 

to  the  airplane. 

DATES:  Effective  date  December  30, 

2002. 

ADDRESSES:  The  information  referenced 

in  this  AD  may  be  examined  at  the 

Federal  Aviation  Administration  (FAA), 

New  England  Region,  Office  of  the 

Regional  Coimsel,  12  New  England 

Executive  Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Spinney,  Aerospace 


inspections  over  the  life  of  the  HPT 
disk,  the  original  equipment  manager 
(OEM)  developed  an  inspection  of  the 
disk  and  shaft  assembly.  Further,  the 
OEM  has  addressed  problems  associated 
with  the  prototype  process  in  the  final 
approved  inspection  process  for  the  disk 
and  shaft  assembly.  Accordingly,  this 
AD  requires  changes  to  the  life-limits 
section  that  incorporate  that  inspection 
of  the  disk  and  shaft  assembly. 

Publication  of  NPRM 

One  commenter  objects  to  the 
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Lists  of  Subfects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94-DlNOERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711.  7712.  7713, 
7714,  7751.  and  7754;  19  U.S.C.  1306:  21 
U.S.C.  111.  114a,  134a,  134b.  134c,  134f,  136. 
and  136a:  31  U.S.C  9701:  42  U.S.C  4331  and 
4332:  7  CFR  2.22.  2.80.  and  371.4. 

§94.1    [Amended] 

2.  Section  94.1  is  amended  as  follows: 
a.  In  paragraph  (a)(2),  by  adding,  in 

alphabetical  order,  the  word  "Greece,". 

0.  In  paragraph  (a)(3),  by  removing  the 
words  "Greece  and  the"  and  adding  the 
word  "The"  in  their  place. 

f  94.11    [Amended] 

3.  In  §94.11,  paragraph  (a),  the  first 
sentence  is  amended  by  adding,  in 
alphabetical  order,  the  word  "Greece,". 

Done  in  Washington.  DC,  this  27th  day  of 
lune.  2002. 
Bobby  R.  Acord. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
IFR  Doc.  02-16682  Filed  7-2-02;  8:45  amj 

■LUNQCOM  M10-3«-# 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  261a 
[Docket  No.  R-1 126] 

Privacy  Act  of  1974;  ImplanMntatlon 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
amending  its  Rules  Regarding  Access  to 
Personal  Information  under  the  Privacy 
Act  (Privacy  Act  Rules)  to  reflect  the 
implementation  of  a  new  system  of 
records.  Notice  of  this  new  system  of 
records,  entitied  Visitor  Log  (BGFRS- 
32)  is  published  in  an  adjacent  notice. 
EFFECTIVE  DATE:  August  12,  2002. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Elaine  M.  Boutilier,  Managing  Senior 


Counsel,  Legal  Division  (202/452-2418), 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

SUPPt.EMENTARY  MFORMATKW:  In  light  of 
the  heightened  concerns  regarding 
security  of  Federal  government 
personnel  and  buildings,  the  Board  is 
implementing  a  procediue  to  screen 
visitors  to  the  Board's  premises  before 
admission  to  those  premises.  To 
conduct  this  screening,  the  Board  will 
request,  in  advance,  that  each  visitor 
provide  his  or  her  name,  date  of  birth, 
and  social  seciuity  number.  Persons 
who  refuse  to  provide  the  requested 
information  may  be  denied  admittance 
to  the  premises.  Using  the  requested 
information,  the  Board  will  run  a  brief 
check  through  law  enforcement  data 
bases  to  determine  whether  the  visitor 
may  present  a  risk  to  the  security  of  the 
Board.  Thus,  these  records  may  contain 
information  provided  by  law 
enforcement  agencies  that  is  exempt 
from  certain  provisions  of  the  Privacy 
Act,  including  the  access  provisions, 
pursuant  to  section  (k)(2),  5  U.S.C. 
552a(k)(2). 

The  Board's  Privacy  Act  Rules  must 
be  amended  to  include  this  system  of 
records  in  the  list  of  "exempt'^  systems 
of  records.  The  Visitor  Log  system  of 
records  is  exempt  from  certain 
provisions  of  the  Privacy  Act,  including 
those  regarding  accounting  of 
disclosures  and  access  to  records. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605,  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  ntunber  of  small  entities. 

AdministratiTe  Procedure  Act 

This  rule  is  exempt  boxn  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  and  the  Congressional  Review  Act, 
pursuant  to  5  U.S.C.  804(3)(B)  and  (C), 
because  it  is  a  rule  relating  to  agency 
management  or  personnel  and  a  rule  of 
agency  procedure  that  does  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  parties. 

List  of  Subjects  in  12  CFR  part  261a 

Federal  Reserve  System,  Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  261a  as  follows: 


PART  261a— RULES  REGARDING 
ACCESS  TO  PERSONAL 
INFORMATKMI  UNDER  THE  PRIVACY 
ACT  OF  1974 

1.  The  authority  citation  for  part  261a 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  In  §  261a.l3,  add  a  new  paragraph 
(b)(10)  to  read  as  follows: 

§  261a.13    Exemptions. 

***** 

(b)*  •  • 

(10)  BGFRS— 32  Visitor  Log. 

..**** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  27,  2002. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  02-16725  Filed  7-2-02;  8:45  am) 
BHJJNQ  COOC  6210-01-8 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  2001-NE-^6-AD;  Amendment 
39-12735;  AD  2002-09-02] 

RIN2120-AA64 

Airworttilness  Directives;  Rolls-Royce 
pic.  Tay  Modal  650-15  and  651-54 
TurtMfan  Engines;  Correction 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  nUe;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2002-09-02.  applicable  to  Rolls- 
Royce  pic.  (RR)  Tay  Model  650-15  and 
651-54  turbofan  engines.  AD  2002-09^- 
02  was  published  in  the  Federal 
Register  on  May  2,  2002  (67  FR  21979). 
Note  3  in  the  Alternative  Method  of 
Compliance  section  is  incorrect.  This 
document  corrects  Note  3.  In  all  other 
respects,  the  original  document  remains 
the  same. 

EFFECTIVE  DATE:  June  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propellw  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7744; 
fax  (781) 238-7199. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  FR  DOC. 
02-10549.  applicable  to  RR  Tay  Model 
650-15  and  651-54  tiubofan  engines, 
was  published  in  the  Federal  Register 
on  May  2.  2002  (67  FR  21979).  The 
following  correction  is  needed: 


^^^^^^^ 
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88  with  other  engine  lines.  The  decision 
not  to  include  part  numbers  was 
originally  made  to  accommodate  the 
industry.  The  removal  of  part  numbers 
eliminates  the  requirement  to  modify 
the  TLS  and  Continuous  Airworthiness 
Maintenance  programs  every  time  a  new 
part  number  is  introduced  by  the 
manufacturer  for  those  parts  covered  by 
the  AD. 

Typographical  Error 


PART  39— AIRWORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11939  (65  FR 
63540,  October  24.  2000).  and  by  adding 
a  new  airworthiness  directive. 


(3)  The  inspections  specified  in  this 
section  do  not  replace  or  make  unnecessary 
other  recommended  inspections  for  these 
parts  or  other  parts. 

B.  Parts  Requiring  Inspection. 

Note:  Piece  part  is  defined  as  any  of  the 
listed  parts  with  all  the  blades  removed. 


Description 


Engine  manual 


Section 


Inspec- 
tion No. 
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S  39.1 3    [Corrected] 

On  page  21981.  in  the  first  column,  in 
AD  2002-09-02,  in  the  ALTERNATIVE 
METHOD  OF  COMPLIANCE  Section. 
"Note  3:  These  record  keeping 
requirements  apply  only  to  the  records 
used  to  dociunent  the  mandatory 
inspections  required  as  a  result  of 
revising  the  ALS  and  the  MSS  of  the 
Instructions  for  Continued 
Airworthiness  in  the  Time  Linuts 
Manual  (Chapter  05-10-00)  of  the 
Engine  Manuals  as  provided  in 
paragraph  (a)  of  this  AD,  and  do  not 
alter  or  amend  the  record  keeping 
requirements  for  any  other  AD  or 
regulatory  requirement"  is  corrected  to 
read  "Note  3:  The  requirements  of  this 
AD  have  been  met  when  the  engine 
shop  manual  changes  are  made  and  air 
carriers  have  modified  their  continuous 
airworthiness  maintenance  plans  to 
reflect  the  requirements  in  the  engine 
shop  manuals". 

Issued  in  Burlington,  MA,  on  June  20, 
2002. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  02-16534  Filed  7-2-02;  8:45  am] 

BUMQ  COOe  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Pederal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-43-AD;  Amendment 
39-12797;  AD  2002-13-09] 

RtN2120-AA64 

Alrwortttiness  Directives;  Pratt  & 
Whitney  JT8D-200  Series  Turisofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


StiMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
JT8D-200  series  turbofan  engines,  that 
currenUy  requires  revisions  to  the  Time 
Limits  Section  (TLS)  of  the  JT8D-200 
Turbofan  Engine  Manual  to  include 
required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  AD  adds 
additional  critical  life-limited  parts  for 
enhanced  inspection.  This  AD  is 
prompted  by  additional  focused 
inspection  procedures  that  have  been 
developed  by  the  manufacturer.  The 
■actions  specified  by  this  AD  are 
intended  to  prevent  the  failure  of 
critical,  life-limited,  rotating  engine 


parts,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Effective  date  December  30, 
2002. 

ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region.  Office  of  the 
Regional  Covmsel.  12  New  England 
Executive  Park.  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spiimey,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803;  telephone  781- 
238-7175,  fax  781-238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-21-07. 
Amendment  39-11939,  which  is 
applicable  to  Pratt  &  Whitney  (PW) 
JT8D-200  turbofan  engines,  was 
published  in  the  Federal  Register  on 
October  24.  2000  (65  FR  63540)  to 
require  revisions  to  the  Time  Limits 
Section  (TLS)  of  the  PW  JT8D-200 
series  Turbofan  Engine  Manual  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure. 

Since  the  issuance  of  that  AD, 
additional  focused  inspection 
procedures  for  other  critical  life-limited 
rotating  engine  parts  have  been 
developed  by  PW. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Removal  of  HPT  Assembly  Inspection 
From  AD 

One  commenter  suggests  that  the  HPT 
assembly  inspection  be  removed  fiom 
the  AD  because  the  part  is  not  at  piece 
part  level  and  the  prototype  cleaning 
procedures  are  inadequate.  The  FAA 
disagrees.  After  assembly  at 
manufacture,  the  HPT  disk  and  shaft 
essentially  can  be  treated  as  a  single 
part.  The  HPT  disk  and  shaft  are  not 
required  to  be  separated  at  overhaid 
unless  there  is  imrepairable  damage  to 
one  of  the  parts  or  one  of  the  parts  has 
reached  a  time  limit.  Further,  separation 
of  the  parts  can  cause  mechanical 
damage  to  the  tie  rod  holes  that  requires 
additional  repair.  The  FAA  does  not 
want  to  force  the  separation  of  the  disk 
and  shaft  at  every  overhaul  but  does 
want  to  have  the  HPT  disk  inspected  at 
each  opportunity  throughout  the  life  of 
the  disk.  Therefore,  in  order  to  provide 
a  sufficient  number  of  opportunity 


inspections  over  the  life  of  the  HPT 
disk,  the  original  equipment  manager 
(OEM)  developed  an  inspection  of  the 
disk  and  shaft  assembly.  Further,  the 
OEM  has  addressed  problems  associated 
with  the  prototype  process  in  the  final 
approved  inspection  process  for  the  disk 
and  shaft  assembly.  Accordingly,  this 
AD  requires  changes  to  the  life-limits 
section  that  incorporate  that  inspection 
of  the  disk  and  shaft  assembly. 

Publication  of  NPRM 

One  commenter  objects  to  the 
publication  of  the  NPRM  prior  to  having 
the  inspection  procedure  available  in 
the  Engine  Manual.  The  conunenter 
states  that  air  carriers  that  use  the 
affected  engines  may  not  have  had  an 
opportunity  to  comment  on  the 
inspection  procedure.  The  FAA 
disagrees.  The  FAA  believes  that  the 
natvire  and  scope  of  the  added 
inspections  will  not  differ  significanUy 
ftt)m  existing  inspection  procediues.  In 
addition,  the  FAA  has  set  the  effective 
date  of  this  AD  at  180  days  after 
publication  to  allow  time  for  the 
manufactxirer  to  include  these  specific 
inspection  procedures  in  the  next 
revision  of  the  Engine  Manual. 
Operators  may  submit  additional 
comments  on  those  inspection 
procedures  and  the  FAA  will  consider 
either  extending  the  effective  date 
further  or  additional  rulemaking,  as 
necessary.  The  FAA  does  not  believe, 
however,  that  this  final  rule  need  be 
delayed  pending  publication  of  the 
inspection  procedures. 

Effective  Date  of  AD 

One  commenter  requests  a  180-day 
period  between  the  issue  date  and  the 
effective  date  of  the  AD  similar  to  that 
permitted  by  the  previous  rule.  The 
FAA  agrees  and  the  effective  date  of  this 
AD  has  been  extended  to  180  days  after 
publication  to  allow  time  for  the 
specific  procedures  to  be  published.  The 
extra  time  until  the  AD  becomes 
effective  shoidd  allow  the  manufact\uer 
to  issue  a  manual  revision. 

Removal  of  Part  Numbers 

One  commenter  believes  that  the  FAA 
has  reversed  its  position  relative  to  not 
incorporating  part  numbers  in  the  AD. 
The  FAA  agrees  in  part.  As  the 
commenter  notes,  the  FAA  had 
previously  viewed  the  engine  manual 
for  this  engine  model  to  be  structured  so 
as  to  make  reference  to  "all"  part 
niunbers  impractical.  The  FAuA  has 
reviewed  the  engine  manual  again  and 
the  proposed  new  changes  and 
determined  that  individual  part 
numbers  may  be  removed.  Therefore, 
this  AD  references  "all"  part  numbers. 


Fedaral  EegiBter/Vol.  67,  No.  128 /Wednesday.  July  3,  2002 /Rules  and  Regulations  44529 


Turbofan  Engine  Manual,  and  the  air  carrier's 
continuous  airworthiness  program. 
Alternatively,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  tliat  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier'-s  maintenance 
manual  required  by  §  121.369(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369(c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 


for  recalls  implemented  by  the 

Commission  in  the  final  rule. 

EFFECTIVE  DATE:  The  regulations  became 

effective  April  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Goldenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426. 
(202) 208-2294; 

Marvin  Rosenberg.  Office  of  Markets. 
Tariffs,  and  Rates.  Federal  Energy 


Background 

3.  In  Order  No.  636,  the  Commission 
adopted  regulations  permitting  shippers 
(releasing  shippers)  to  release  their 
capacity  to  other  shippers  (replacement 
shippers).^  Under  these  regulations, 
releasing  shippers  were  permitted  to 
"release  their  capacity  in  whole  or  in 
part,  on  a  permanent  or  short-term  basis, 
"  without  restriction  on  the  terms  and 
conditions  of  the  release."  ^  The 
regulation  permits  releasing  shippers  to 
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as  with  other  engine  lines.  The  decision 
not  to  include  part  numbers  was 
originally  made  to  accommodate  the 
industry.  The  removal  of  part  numbers 
wliminatBs  the  requirement  to  modify 
the  TLS  and  Continuous  Airworthiness 
Maintenance  programs  every  time  a  new 
part  number  is  introduced  by  the 
manufacttirer  for  those  parts  covered  by 
the  AD. 

Typographical  Error 

One  commenter  notes  that  a 
typographical  error  "JT8D/09200." 
occurs  in  paragraphs  (a)  and  (e)  of  the 
Compliance  Section  of  the  NPRM  and 
should  be  changed  to  read  "JT8I>-200." 
The  FAA  agrees  and  the  change  has 
been  made  to  the  rule. 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rule.  Based  on  that  analysis, 
the  FAA  has  determined  that  the  annual 
per  engine  cost  of  $480  does  not  create 
a  significant  economic  impact  on  smaU 
entities. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
detamined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediires  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  < 


LM  of  Soliiects  in  14  CFR  Put  3fl 

Air  transportation.  Aircraft.  Aviation 
safety,  Safirty. 

Adoption  of  the  ABMndment 

Acccndingly,  puimant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amendad] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11939  (65  FR 
63540.  October  24,  2000),  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-12797.  to  read  as 
follows: 

AD  2002-13-09    Pratt  k  Whitney: 

Amendment  39-12797.  Docket  No. 
98ANE-43AD.  Supersedes  AD  2000-21- 
07,  Amendment  39-11939. 

Applicability:  Pratt  ft  Whitney  (PW)  JTSD- 
200  series  turixifon  engines,  installed  on  but 
not  limited  to  McDonnell  Douglas  MD-80 
series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  (x 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  aSected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafs 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
already  done. 

To  prevent  critical  Ufe-limited  rotating 
engine  part  foilure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

lospactioas 

(a)  Within  the  next  30  days  after  the 
e^BCtive  date  of  this  AD,  revise  the  Time 
Limits  Section  (TLS)  of  the  IT8D-200 
Turbofan  Engine  Manual,  and  for  air  carrier 
operations  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following: 

"Critical  Life  Limited  Part  Inspection 

A.  Inspection  Requirements: 

(1)  This  section  contains  the  definitions  for 
individual  engine  piece-parts  and  the 
inspection  procedures,  which  are  necessary, 
when  these  parts  are  removed  from  the 
engine. 

(2]  It  is  necessary  to  do  the  inspection 
procedures  of  the  piece-parts  in  Paragraph  B 
when: 

(a)  The  part  is  removed  from  the  engine 
and  disassembled  to  the  level  specified  in 
paragraph  B  and 

(b)  The  part  has  accumulated  more  than 
100  cycles  since  the  last  piece  part 
inspection,  provided  that  the  flart  is  not 
damaged  or  related  to  the  cause  of  its 
removal  from  the  engine. 


(3)  The  inspections  specified  in  this 
section  do  not  replace  or  make  unnecessary 
other  recommended  inspections  for  these 
parts  or  other  p>arts. 

B.  Parts  Requiring  Inspection. 

Note:  Piece  part  is  defined  as  any  of  the 
listed  parts  with  all  the  blades  removed. 


Engine  manual 

Oeecfiplion 

Sectkx) 

Inspec- 
tion No. 

Hub  (Disk),  1st  Stage 

Compressor 

Hub  Detail— All  P/ 

72-33-31 

-02.-03 

N's. 

Piub  Assembly— AN 

72-33-31 

-02,-03 

P/N's. 

Disk.  13tti  Stage 

72-36-47 

-02 

Compressor— All  P/ 

N's. 

HP  Turbine,  First 

Stage: 

Rotor  Assembly— 

72-52-02 

-04 

All  P/N's. 

Disk— All  P/N's  

72-52-02 

-03 

Disk,  2nd  Stage  Tur- 

2-53-16 

-oe 

bine—An  P/N's. 

Disk,  3rd  Stage  Tur- 

72-53-17 

-02 

bine— AH  P/N's. 

Disk,  4th  Stage  Tur- 

72-53-18 

-02- 

bine—. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  must  be  performed 
using  the  TLS  of  the  PW  )T8D-200  Turbofan 
Engine  Manual. 

Alternative  Methods  of  Complianca 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  must  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI),  who 
may  add  comments  and  then  send  it  to  the 
ECO. 

Nda  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Fany  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

ContiBaoaa  Airworthioeas  Maintenance 
Frografli 

(e)  FAA-ceitificated  air  carriera  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369(c))  must  maintain  records  of  the 
mandatory  inspections  that  result  bom 
revising  the  TLS  of  the  PW  ]T8D-200 
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CCT"  and  that  releasing  shippers  coidd 
not  engage  in  partial  or  flowing  day 
recalls.^  At  the  time  NAESB  adopted 
these  standards,  its  standards  provided 


for  one  nomination,  at  11:30  a.m.  CCT 
for  the  next  gas  day  and  only  one  intia- 
day  nomination  at  an  indeterminate 
time.  However,  since  that  time,  NAESB 


expanded  its  nomination  opportunities 
to  permit  four  nomination 
opportunities: 


Timely  Nominaten  .. 
Evening  Nomtnalnn 

Intra-Day  1  

Intra-Oay  2 


Nominatnn 
deadlirw 

11:30a.m 

6  p.m 

10  a.m 

5  p.m 


Effective  Time 


9  a.m.  next  gas  day. 
9  a.m.  next  gas  day. 
5  p.m.  same  gas  day. 
9  p.m.  same  gas  day 
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Tuibobn  Engine  Manual,  and  the  air  carrier's 
continuous  airworthiness  program. 
Alternatively,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procediu«s  for  implementing  this  alternate 
method  in  the  air  carrier^s  maintenance 
manual  required  by  §  121.369(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369(c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under  §  121.380 
(a)(2)(vi)  of  the  Federal  Aviation  Regulations 
(14  CFR  121.380(a)(2)(vi)).  All  other 
operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  PW  JT8IK 
200  Turbofan  Engine  Manual. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
December  30,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
June  18,  2002. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-16535  Filed  7-2-02;  8:45  am] 
BNJJNO  CODE  4»10-13-P 


DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[OockM  No.  Rill96-1-021 ;  Ordw  No.  587- 

Standards  for  Business  Practices  of 
interstate  Natural  Gas  PIpellnea 

June  26,  2002. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Final  nde;  order  denying 

rehearing. 

StJMMARY:  This  order  denies  rehearing  of 
the  final  rule  issued  on  March  11.  2002 
(67  FR  11906,  March  18,  2002)  requiring 
that  interstate  natural  gas  pipelines 
permit  releasing  shippers,  as  a  condition 
of  their  capacity  release,  to  recall 
released  capacity  and  renominate  that 
recalled  capacity  at  each  nomination 
opportuni^.  In  particular,  the  order 
denies  rehearing  of  the  interim  schedule 


for  recalls  implemented  by  the 

Commission  in  the  final  rule. 

EFFECTIVE  DATE:  The  regulations  became 

effective  April  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Goldenberg.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426, 
(202)  208-2294; 

Marvin  Rosenberg,  Office  of  Markets. 
Tariffs,  and  Rates.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426, 
(202) 208-1283; 

Kay  Morice.  Office  of  Markets.  Tariffs, 
and  Rates.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  (202)  208- 
0507. 

SUPPLEMENTARY  INFORMATKNI: 
Before  Commissioners:  Pat  Wood,  HI. 
Chairman;  William  L.  Massey, 
Linda  Breathitt,  and  Nora  Mead 
Brovtmell. 

Order  Denying  Rehearing 

1.  In  Order  No.  587-N.i  the  Federal 
Energy  Regulatory  Commission 
(Commission)  amended 

§  284.12(b)(l)(ii)  of  its  open  access 
regulations  to  require  that  interstate 
pipelines  permit  releasing  shippers  to 
recall  released  capacity  and  renominate 
that  recalled  capacity  at  each 
nomination  opportunity.  The 
Commission  established  a  two-phase 
implementation  schedule:  under  the 
first  phase,  the  Commission  established 
an  interim  schedule  imder  which  recalls 
would  be  permitted  at  two  (of  the  four) 
nomination  cycles  and  for  any 
unscheduled  capacity;  in  the  second 
phase,  the  Commission  provided  the 
Wholesale  Gas  Quadrant  of  the  North 
American  Energy  Standards  Board 
(NAESB)  with  six  months  in  which  to 
develop  standards  governing  partial  day 
or  flowing  day  recalls. 

2.  Duke  Energy  Trading  and 
Marketing  LLC  and  Dynegy  Marketing 
and  Trade  (DETM)  seek  rehearing  of  the 
interim  schedule  adopted  by  the 
Commission  and  seek  clarification 
regarding  the  determination  of  when 
capacity  is  unscheduled  for  the 
purposes  of  allowing  recalls  of  capacity. 
For  the  reasons  discussed  below,  the 
Commission  denies  the  request  for 
rehearing  and  provides  clarification 
regarding  when  capacity  is  deemed 
unschediiled  for  the  purposes  of 
allowing  a  recall. 


Background 

3.  In  Order  No.  636.  the  Commission 
adopted  regulations  permitting  shippers 
(releasing  shippers)  to  release  their 
capacity  to  other  shippers  (replacement 
shippers).^  Under  these  regulations, 
releasing  shippers  were  permitted  to 
"release  their  capacity  La  whole  or  in 
part,  on  a  permanent  or  short-term  basis, 

'  without  restriction  on  the  terms  and 
conditions  of  the  release."  ^  The 
regulation  permits  releasing  shippers  to 
impose  terms  for  a  release  transaction 
imder  which  the  releasing  shipper 
reserves  the  right  to  recall  that  capacity 
to  use  the  capacity  itself.'* 

4.  Beginning  with  Order  No.  587,*  the 
Conunission  has  incorporated  by 
reference  consensus  standards  approved 
by  the  Wholesale  Gas  Quadrant  of  the 
North  American  Energy  Standards 
Board  (NAESB)  (formerly  the  Gas 
Industry  Standards  Board)  designed  to 
standardize  business  practices  and 
communication  protocols  of  interstate 
pipelines  in  order  to  create  a  more 
integrated  and  efficient  pipeline  grid. 
NAESB  is  a  private,  consensus 
standards  developer  whose  wholesale 
natural  gas  standards  are  developed  by 
representatives  from  all  segments  of  the 
natural  gas  industry.  Although  the 
Commission  places  great  reliance  on 
NAESB's  development  of  consensus 
standards,^  the  Commission  has  found  it 
necessary  to  resolve  disputes  between 
industry  segments  when  NAESB  has 
been  unable  to  reach  consensus  on 
issues  concerning  Commission  policy, 
so  that  the  standards  development 
process  can  proceed  in  line  with 
Commission  policies.^ 

5.  In  1996,  in  NAESB's  first  set  of 
standards,  it  adopted  standards 
providing  that  releasing  shippers  could 
recall  capacity  only  if  tihey  provided 
notification  to  the  pipeline  by  8  a.m. 


<  Standards  For  Business  Practices  Of  Interstate 
r4atui«l  Gas  Pipelines.  Order  No.  587-N,  67  FR 
11906  (Mar.  18.  2002).  ID  FERC  Stats.  &  Regs. 
Ragulations  Pteunbles,  131.125  (Mar.  11.  2002). 


2 18  C3TI  284.8  (2001). 

3 18  CTTi  284.8(b). 

<  As  an  example,  a  shipper  miglit  include  a  recall 
condition  in  the  event  that  temperature  drops  below 
a  pre-determined  level.  Pipeline  Service  Obligations 
and  Revisions  to  Regulations  Governing  Self- 
Implementing  Transportation  Under  Part  284  of  the 
Commission's  Regulations,  Order  No.  836,  57  FR 
■  13267  (Apr.  16. 1992),  FERC  Stats.  &  Regs. 
Regulations  Preambles  [Jan.  1991-1996)  130,939.  at 
30.418  (Apr.  8. 1992). 

s  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines.  Order  No.  587,  61  FR  39053 
(Jul.  26,  1996),  FERC  Stats.  &  Regs.  Regulations 
Preambles  (July  1996-Docember  2000)  1  31,038  (Jul. 
17, 1996). 

*Order  No.  587,  61  FR  at  39057  (Jul.  26, 1996). 
FERC  Stats.  &  Regs.  Regulations  Preambles  (July 
1996-December  2000)  1  31,038,  at  30.059 

'Order No.  587-G.  63  FR  at  20072  (Apr.  23, 
1998),  FERC  Stats.  &  Regs.  Regulations  Preambles 
(July  1996-December  2000)  1  31,062.  at  30.668-72 
(Apr.  16, 1998)  (resolving  dispute  over  bumping  of 
intemiptible  service  by  firm  service). 
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10.  On  April  10.  2002.  DETM  filed  a 
request  for  rehearing  and  clarification.  It 
argues  that  the  Commission's  interim 
schedule  for  recalls  makes  it  impossible 
for  replacement  shippers  to  acquire  and 
nominate  substitute  release  capacity  for 
the  upcoming  nomination  cycle.  It 
requests  that  the  Commission  defer 
implementation  of  the  interim  timeline 
until  NAESB  adopts  comprehensive 
guidelines  governing  partial  day  recalls. 
It  also  requests  clarification  as  to  the 
Hntnrmination  of  the  amount  of  a 


therefore  defer  implementation  of  the 
interim  cycle  imtil  NAESB  crafts 
comprehensive  guidelines  governing 
recalls  and  the  acqtiisition  of  released 
capacity. 

13.  The  Commission  denies  the 
request  for  rehearing.  The  Commission 
adopted  the  interim  schedule  to  provide 
releasing  shippers  with  enhanced  recall 
rights  so  that  they  will  be  able  to  use 
their  capacity  as  flexibly  as  possible 
while  the  longer  pnx^ss  of  establishing 
procedures  for  flowing  day  recalls  is 


p.m.  Evening  Cycle,  if  a  releasing 
shipper  recalls  capacity  for  the  Evening 
cycle,  the  replacement  shipper  has  two 
additional  opportunities  (Intra-Day  1 
and  Intra-Day  2  cycles)  to  reschediUe 
any  of  its  scheduled  gas  that  has  been 
bumped.  This  is  the  same  right  that  an 
intemiptible  shipper  has  to  reschedide 
gas  that  is  bumped  at  the  Evening 
cycle.  *^ 

16.  DETM's  example  incorrectiy 
assumes  that,  under  the  Commission's 
Dolicv.  the  reolacement  shipper  must 
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CCT"  and  that  releasing  shippers  could 
not  engage  in  partial  or  flowing  day 
recalls.^  At  the  time  NAESB  adopted 
these  standards,  its  standards  provided 


for  one  nomination,  at  11:30  a.m.  CCT 
for  the  next  gas  day  and  only  one  intra- 
day  nomination  at  an  indeterminate 
time.  However,  since  that  time,  NAESB 


expanded  its  nomination  opportunities 
to  permit  four  nomination 
opportunities: 


Timely  NominatiQn  .. 
Evening  Noniination 

Intra-Oay  1  

Intra-Oay  2 


Nomination 
deadline 

11:30  am 

6  p.m 

10  a.m 

5  p.m 


Effective  Time 


9  a.m.  next  gas  day. 
9  a.m.  next  gas  day. 
5  p.m.  same  gas  day. 
9  p.m.  same  gas  day 


NAESB.  however,  did  not  amend  its 
capacity  release  recall  standards  to  take 
into  account  this  expansion  of 
nomination  opportunities,  and  when  the 
recall  issue  was  raised  at  NAESB, 
NAESB  was  unable  to  come  to 
consensus  on  whether  to  expand 
releasing  shippers'  recall  opportimities. 

6.  In  Order  No.  587-N,  the 
Commission  determined  that  permitting 
an  expansion  of  recall  opportimities  to 
match  the  enhanced  nomination 
schedule  adopted  by  NAESB  was 
consistent  with  the  original  iotent  of  the 
Commission's  capacity  release 
regidations  and  would  foster  greater 
efficiency  by  providing  releasing 
shippers  with  the  flexibility  to  structiue 
capacity  release  transactions  that  best  fit 
their  business  needs,  providing  greater 
incentives  for  releasing  shippers  to 
release  capacity,  and  fostering  greater 
competition  for  pipeline  capacity  by 
creating  parity  between  scheduling  of 
capacity  release  transactions  and 
pipeline  interruptible  service.  As  a 
result,  the  Commission  adopted 


Nomination  cyde  (an  limes  in  CCT) 


§  284.12(b)(l)(ii)(B)  of  its  regulations 
which  requires  pipelines  to  permit 
releasing  shippers,  as  a  condition  of  a 
capacity  release,  to  recall  released 
capacity  and  renominate  such  recalled 
capacity  at  each  nomination 
opportunity  according  to  the  notice  and 
bumping  provisions  applicable  to 
interruptible  shippers.  Under  this 
regulation,  recalls  of  released  capacity 
will  not  be  permitted  to  reduce  (bump) 
volumes  that  are  already  scheduled  for 
replacement  shippers  unless  the 
replacement  shippers  are  provided  with 
at  least  one  opportunity  to  reschedule 
any  bumped  volumes.^°The  use  of  recall 
rights  imder  this  provision  is  voluntary, 
and  depends  on  the  agreement  between 
the  releasing  and  the  replacement 
shipper  as  to  when  recall  conditions 
apply. 

7.  The  Commission  adopted  a  two- 
phase  implementation  for  this 
regulation.  This  two-phase  approach 
was  designed  to  ensure  an  expeditious 
implementation  of  recalls  that  do  not 
raise  operational  concerns,  while  at  the 


same  time  providing  time  for  NAESB  to 
further  consider  standards  to  address 
the  operational  issues  raised.  Under  this 
schedule,  each  pipeline  is  required  to 
make  a  compliance  filing,  by  May  1, 
2002,  to  be  effective  July  1,  2002,  that 
will  permit  shippers  to  recall  scheduled 
and  unscheduled  capacity  at  both  the 
Timely  Nomination  Cycle  and  the 
Evening  Nomination  Cycle  and  to  recall 
capacity  at  any  nomination  time  if  the 
capacity  has  not  been  previously 
scheduled  by  the  replacement  shipper. 
To  ease  the  compliance  and  review 
process,  the  Commission  established  a 
standard  tariff  provision  providing  a 
notification  schedule  for  these  recalls. 
Second,  the  Commission  provided 
NAESB,  and  the  industry,  six  months  in 
which  to  develop  standards  to  apply  to 
the  operational  details  involved  in 
allowing  partial  or  flowing  day  recalls. 

8.  The  interim  recall  schedule 
adopted  by  the  Commission  is  as 
follows: 


Timely 

Evening  .... 

Intra-Day  1 

Intra-Day  2 


Receipt  sctieduled 

volumes  (from  prior 

nomination  cyde) 


NA  

4:30  p.m  CCT  .. 
same  day 
10:00  p.m  CCT 
prior  day 
2:00  p.m  CCT  .. 
same  day 


Recall  notification  to 
pipeline 


8:00  a.m 
5:00  p.m 

8:00  a.m 

3:00  p.m 


Pipeline  notification  1o 

replacement  shipper 

of  recall 


9:00  a.m 
6:00  p.m 

9:00  a.m 

4:00  p.m 


Nomination  to  time 
(same  day) 


11:30  a.m. 
6:00  p.m. 

10  a.m. 

5:00  p.m. 


9.  The  Commission  found  that  the 
fundamental  precept  underlying  this 
schedule  is  to  provide  releasing 
shippers  with  sufficient  time  after 
receipt  of  scheduled  quantities  to 
inform  the  pipeline  of  a  recall.  The 


•CCT  raiBT*  to  Cantial  Clock  Time,  which 
includes  an  adjustment  for  day  light  savings  time. 
See  18  CFR  $  2S4.12(bKlKi).  Nominations  Related 
Standards  1.3.1. 

■  A  partial  or  flowing  day  recall  refers  to  a  recall 
condition  that  applies  only  to  part  of  a  gas  day, 
rather  than  the  full  gas  day.  Under  the  NAESB 
standards,  a  gas  day  runs  from  9  a.m.  central  clock 
time  (CCT)  on  Day  1  to  9  a.ni.  CCT  the  next  day 


Commission  found  that  releasing 
shippers,  such  as  LX)Cs,  need  to  be 
aware  of  the  scheduled  voliunes  for 
their  systems  prior  to  determining 
whether  they  will  need  to  recall 
capacity.  Thus,  the  advance  notification 


(Day  2).  18  CFR  284.12(bKl)(i).  Nominations 
Related  Standards  1.3.1. 

■°  Under  the  regulation,  the  releasing  shipper  can 
recall  scheduled  capacity  at  the  Evening 
Nomination  Cycle  because  the  replacement  shipper 
has  two  opportunities  to  reschedule  capacity  (the 
Intra-Day  1  and  Intra-Day  2  cycles).  Similarly,  a 
replacement  shipper  whose  scheduled  capacity  is 
bumped  at  the  Intra-Day  1  cycle  has  the  opportunity 
to  reschedule  the  bumped  capacity  at  the  Intra-Day 


period  is  designed  to  give  releasing 
shippers  the  time  to  evaluate  the 
scheduled  quantities  information  before 
having  to  submit  recall  notices.*^ 


2  cycle.  Whether  a  partial  day  recall  of  scheduled 
volumes  can4)e  permitted  at  the  Intia-Day  2  cycle 
depends  on  whether  the  notification  schedule 
permits  a  replacement  shipper  sufficient  time  to 
reschedule  its  capacity.  Order  No.  587-N,  at  P.  37. 

>>  For  example,  under  the  Timely  Nomination 
cycle,  scheduled  volumes  are  provided  at  4:30  p.m. 
Releasing  shippers  need  sufRcient  time  to  evaluate 
this  information  before  determining  whether  to 
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18.  But  DETM's  proposed  schedule 
fails  to  adhere  to  the  fundamental 
precept  adopted  by  the  Commission  in 
establishing  its  interim  schedule:  that 
releasing  shippers  must  be  provided 
with  sufficient  time  after  receipt  of 
scheduled  quantities  to  inform  the 
pipeline  of  a  recall.'^  Under  DETM's 
proposal,  three  actions  must  occur 
concurrently:  The  releasing  shipper 
must  receive  scheduled  quantities  from 
the  pipeline  at  4:30  pm.  CCT; 


DETM  coidd  enter  into  release  contracts 
under  which  a  reletising  shipper  is 
obligated  to  provide  DETM  with  earlier 
notice  of  recalls  than  the  notice 
provided  by  the  Commission's  interim 
schedule. 

B.  Determination  of  Unscheduled 
Capacity 

21.  hi  Order  No.  587-N,  the 
Commission  provided  that  releasing 
shippers  could  recall  capacity  at  any  of 


imclear,  the  (Commission  will  provide 
clarification  as  to  how  its  unscheduled 
capacity  should  be  determined  based  on 
the  daily  quantity  scheduled.  Under  the 
Coiomission's  policy,  if  a  replacement 
shipper  has  not  scheduled  its  full 
contract  quantity  for  a  gas  day,  the 
releasing  shipper  can  recall  and 
reschedule  any  portion  of  the 
unscheduled  capacity  at  the  next  intra- 
day  nomination  opportunity.  To  provide 
a  snecific  examole.  suDoose  a 
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10.  On  April  10,  2002,  DETM  filed  a 
request  for  rehearing  and  clarification.  It 
argues  that  the  Ckimmission's  interim 
schedule  for  recalls  makes  it  impossible 
for  replacement  shippers  to  acquire  and 
nominate  substitute  release  capacity  for 
the  upcoming  nomination  cycle.  It 
requests  that  the  Ck)mmission  defer 
implementation  of  the  interim  timeline 
until  NAESB  adopts  comprehensive 
guidelines  governing  partial  day  recalls. 
It  also  requests  clarification  as  to  the 
determination  of  the  amoimt  of  a 
replacement  shipper's  unscheduled 
capacity  that  is  subject  to  recall  by  the 
releasing  shipper  at  all  nomination 
cycles.  ^2 

Discussioii 

11.  The  (Ommission  denies  rehearing 
with  respect  to  the  interim  schedule  and 
provides  clarification  as  to  the 
determination  of  the  amount  of  a 
replacement  shipper's  unscheduled 
capacity,  subject  to  recall. 

A.  Interim  Schedule 

12.  DETM  maintains  that  the  interim 
schedule  developed  by  the  Ckimmission 
makes  it  impossible  for  replacement 
shippers  whose  capacity  is  recalled  to 
renominate  that  capacity.  It  assets,  for 
example,  that  under  Version  1.5  of 
NAESB's  standards,  a  shipper  must  post 
a  non-biddable  release  at  5  p.m.  for  the 
Evening  Cycle,  but  that  imder  the 
Commission's  interim  schedule  for 
recalls,  the  replacement  shipper  is  not 
notified  of  a  recall  imtil  6  p.m.  DETM 
argues  that  a  replacement  shipper  is 
unable  to  arrange  for  a  substitute 
capacity  release  transaction  in  time  to 
submit  a  nomination  for  the  6  p.m. 
Evening  Nomination  Cycle.  DETM 
piaintains  that  the  Commission  should 


therefore  defer  implementation  of  the 
interim  cycle  until  NAESB  crafts 
comprehensive  guidelines  governing 
recalls  and  the  acquisition  of  released 
capacity. 

13.  Tne  Ck)mmission  denies  the 
request  for  rehearing.  The  Commission 
adopted  the  interim  schedule  to  provide 
releasing  shippers  with  enhanced  recall 
rights  so  that  they  will  be  able  to  use 
their  capacity  as  flexibly  as  possible 
while  the  longer  process  of  establishing 
procedures  for  flowing  day  recalls  is 
imderway.  As  the  (Commission  found  in 
Order  No.  587-N,  enhanced  recall  rights 
provide  a  greater  incentive  for  releasing 
shippers  to  release  capacity  (which  they 
otherwise  might  not  release  at  all)  and 
will  create  a  more  vibrant  and 
competitive  capacity  market,  with  more 
released  capacity  available  to  compete 
with  pipeline  services.*'  The  interim 
schedide  is  a  way  to  achieve  these 
benefits  inmiediately,  while  the 
industry  considers  standards  to  provide 
for  flowing  day  recalls,  and  the 
(Commission  finds  no  basis  to  defer 
implementation  of  the  interim  recall 
schedide  until  NAESB's  deliberations 

are  complete. 

14.  As  DETM  notes,  the  (Commission's 
policy  is  that  a  recall  caimot  reduce 
(bump)  volumes  already  scheduled  for 
replacement  shippers  unless  the 
replacement  shippers  are  provided  with 
at  least  one  opportunity  to  reschedule 
any  bumped  volumes.**  The 
Commission  adopted  this  policy  so  that 
replacement  shippers  receive  protection 
against  loss  of  schedvded  service  similar 
to  that  interruptible  shippers  currently 
receive.*^ 

15.  The  (Commission's  interim 
schedule  fully  achieves  that  goal.  Using 
DETM's  example  of  a  recall  for  the  6 


p.m.  Evening  Cycle,  if  a  releasing 
shipper  recalls  capacity  for  the  Evening 
cycle,  the  replacement  shipper  has  two 
additional  opportunities  (Intra-Day  1 
and  Intra-Day  2  cycles)  to  reschediUe 
any  of  its  scheduled  gas  that  has  been 
bumped.  This  is  the  same  right  that  an 
interruptible  shipper  has  to  reschedide 
gas  that  is  bimiped  at  the  Evening 
cycle.*" 

16.  DETM's  example  incorrectly 
assumes  that,  imder  the  (Commission's 
policy,  the  replacement  shipper  must 
have  the  opportunity  to  reschedule 
bumped  gas  at  the  same  nomination 
cycle  at  which  the  bump  notice  is 
received.  But  the  Commission's  policy 
(and  the  current  NAESB  standards)  do 
not  assure  that  a  bumped  shipper  will 
be  able  to  renominate  at  the  same 
nomination  cycle  at  which  the  bump 
has  taken  place.  Interruptible  shippers, 
for  example,  that  are  bumped  at  the 
Evening  Nomination  Cycle  cannot 
nominate  imtil  the  next  nomination 
cycle  (Intra-Day  1  Cycle).* ^  The  interim 
recall  schedide  adopted  by  the 
(Commission,  therefore,  provides 
replacement  shippers  with  the  same 
protection  against  bumping  as 
interruptible  shipp>ers  have,  in 
accordance  with  (Commission  policy. 

17.  In  the  alternative,  DETM  seeks  a 
revision  in  the  Commission's  interim 
schedide.  DETM's  schedule  provides,  in 
its  most  relevant  part,  that  a  releasing 
shipper  would  receive  schedided 
volumes  from  the  pipeline  at  4:30  p.m., 
submit  its  recall  notice  at  4:30  p.m., 
with  the  pipeline  notifying  the 
replacement  shipper  of  the  recall  at  4:30 
p.m.,  so  that  the  replacement  shipper 
can  post  a  new  release  at  5  p.m.  and 
nominate  under  that  release  at  6  p.m.*' 


Nomination  cyde  (all  times  in  CCT) 

Receipt  of 
scheduled  vol- 
umes (from  prior 
nomination 
cyde) 

Recall  notifica- 
tion to  pipeline 

Pipeline  notifica- 
tion to  replace- 
ment shipper  of 

Posting  pre- 
arranged re- 
leases (version 
1.5) 

Nomination  time 
(same  day) 

Punnina                      

4:30  p.m  

same  day 

4:30  p.m  

4:30  p.m  

5:00  p.m  

6:00  p.m. 

recall  capacity  for  the  6  p.m.  Evening  Nomination 
cycle. 

"On  April  25.  2002,  Keyspan  Delivery 
Companies  (Keyspan)  filed  a  motion  for  leave  to  file 
an  answer  and  answer  to  DETM's  rehearing  request 
and  an  answer  to  DETM's  request  for  clarification, 
and  Consolidated  Edison  Company  of  New  York 
and  Orange  and  Rockland  Utilities  filed  an  answer 
to  DETM's  request  for  clarification.  Under 
Commission  regulations,  answers  are  not  permitted 
to  rehearing  requests  (Rules  213(a)(2)  and  713 
(d)(1)),  and  Keyspan's  motion  is  accordingly 
denied.  The  answers  to  the  request  for  clarification 
are  accepted. 

"  Order  No.  587^,  P.  27-29. 


'♦Order  No.  587-N,  P.  17.  Under  this  standard, 
if  a  replacement  shipper  fails  to  nominate  under  a 
released  capacity  contract,  then  the  releasing 
shipper  can  recall  capacity  at  any  of  the  nomination 
times. 

"Order  No.  587-N,  P.  30. 

>8  Sec  Order  No.  587-G,  63  FR  at  20078.  FERC 
Stats.  &  Regs.  Regulations  Preambles  (July  1996- 
December  2000)  1  31,062,  at  30,671  (interruptible 
shippers  bumped  at  6  p.m.  Evening  Nomination 
have  two  opportimities  to  renominate);  18  CFR 
284.12(a)(l)(i),  Nominations  Related  Standards 
1.3.2.  (Version  1.5)  (interruptible  shipper,  whose 
gas  has  been  bumped  by  a  firm  shipper's  Evening 
Nomination,  is  notified  of  the  bump  at  9  p.m.  and 


is  able  to  renominate  its  gas  for  the  next  day  at  the 
Intra-Day  1  and  Intra-Day  2  cycles). 

"See note  17,  supra.  Similarly,  interruptible 
shippers  bumped  at  the  Intra-Day  1  cycle  have  the 
opportunity  to  renominate  at  the  Intra-Day  2  cyde; 
replacement  shippers  bumped  by  a  recall  at  the 
Intra-Day  1  cycle  will  have  the  same  ability  to 
reschedule  their  gas  at  the  Intra-Day  2  cycle. 

"While  DETM's  proposed  schedule  also 
addresses  recalls  and  notices  of  recalls  at  the  Intra- 
Day  1  and  Intra-Day  2  cycles,  these  provisions  are 
of  less  importance,  because  under  the  Commission's 
interim  schedule,  replacement  shippers'  scheduled 
volumes  cannot  be  bumped  at  the  Intra-Day  1  and 
Intra-Day  2  cycles. 
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DEPARTMENT  OF  LABOR 

Occupational  Safely  and  Healtti 
Administration 

29  CFR  Part  1915 

Occupational  Safety  and  HealHi 
Standards  for  Shipyard  Employmsnt 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

action:  Final  rule:  technical 


approved  by  the  Director  of  the  Federal 
Register  as  of  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Agro  Wangdahl,  Office  of  Maritime 
Safety  Standards.  Room  N  3609,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  Telephone  (202)  693-2060 
(not  a  toll-free  call). 
SUPPLEMENTARY  MFORMATION:  This 
dociunent  makes  technical  amendments 
and  corrections  to  various  standards 
codified  in  29  CFR  Part  1915.  In 

anr^nrAanra  urith  thn  nilnmakins 


category  consists  of  corrections  of 
incorrect  citations  or  cross-references. 
Some  of  these  enoxs  occurred  in  1995 
when  OSHA  published  the  revised 
Subpart  I,  Personal  Protective 
Equipment  61  FR  26352  ). 

The  third  category  includes  minor 
clarifications  of  regulatory  text  to  reflect 
the  Agency's  regulatory  intent  more 
accurately.  Amendments  in  this 
category  include,  for  example,  the 
addition  of  a  word  to  clarify  the 
meaning  of  a  regulatory  provision.  For 
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18.  But  DETM's  proposed  schedule 
fails  to  adhere  to  the  fundamental 
precept  adopted  by  the  Commission  in 
establishing  its  interim  schedule:  that 
releasing  shippers  must  be  provided 
with  sufficient  time  after  receipt  of 
scheduled  quantities  to  inform  the 
pipeline  of  a  recall.^*  Under  DETM's 
proposal,  three  actions  must  occur 
concurrently:  The  releasing  shipper 
must  receive  scheduled  quantities  from 
the  pipeline  at  4:30  pm.  CCT; 
immediately  determine  whether  it  needs 
to  recall  capacity  and  notify  the  pipeline 
by  4:30  p.m.  CCT;  and  the  pipeline,  also 
by  4:30  p.m.  CCT.  must  notify  the 
replacement  shipper.  The  schedule 
provides  the  releasing  shipper  with  no 
opportvmity  to  consider  or  process  the 
scheduled  quantity  information 
provided  by  the  pipeline.  Further, 
DETM's  proposed  schedule  fails  to 
provide  the  pipelines  with  any 
opportimity  to  process  the  recall  before 
sending  out  the  notice  to  the 
replacement  shipper,  since,  imder 
DETM's  schedule,  the  notification  to  the 
replacement  shipper  must  be  made 
simiiltaneously  with  the  recall  notice. 
Thus,  the  Commission  finds  that 
DETM's  proposed  schedule  is  not  an 
adequate  substitute  for  the  interim 
schedule  adopted  by  the  Commission. 

19.  NAESB  is  considering  developing 
a  timeline  for  partial  day  recalls.  Until 
NAESB  acts,  however,  the  interim 
schedule  adopted  by  the  Commission 
fairly  balances  the  interests  of  the 
releasing  and  replacement  shippers  by 
providing  releasing  shippers  with 
enhanced  recall  ri^ts  immediately 
while  ensiuing  that  bumped 
replacement  shippers  are  still  provided 
with  an  opportunity  to  reschedule  any 
scheduled  capacity  that  is  bumped. 

20.  Moreover,  the  Commission  finds 
no  reason  to  defer  or  amend  its  interim 
schedule  at  this  point,  because  DETM  is 
not  bound  to  accept  recall  conditions  in 
its  capacity  release  transactions.  As  the 
Commission  made  clear  in  Order  No. 
587-N,  the  Commission's  regulation  and 
interim  schedule  applies  only  to  those 
situations  in  which  a  replacement 
shipper  has  agreed  to  purchase  capacity 
subject  to  an  intra-day  recall.  The 
Commission  made  clear  that  a  releasing 
shipper's  ability  to  recall  capacity 
diuing  the  gas  day  is  prospective  only 
and  is  based  on  the  terms  of  the  capacity 
release  agreement.^"  Thus,  DETM  is 
fully  able  to  protect  against  intra-day 
recalls  by  not  purchasing  released 
capacity  unless  a  limitation  on  recall 
ri^ts  is  included  in  the  terms  and 
conditions  of  the  release.  For  example. 


DETM  could  enter  into  release  contracts 
under  which  a  releasing  shipper  is 
obligated  to  provide  DETM  with  earlier 
notice  of  recalls  than  the  notice 
provided  by  the  Commission's  interim 
schedule. 

B.  Determination  of  Unscheduled 
Capacity 

21.  In  Order  No.  587-N.  the 
Commission  provided  that  releasing 
shippers  could  recall  capacity  at  any  of 
the  four  nomination  cycles  if  the 
capacity  has  not  been  previously 
scheduled  for  the  gas  day  by  the 
replacement  shipper.  DETM  requests 
clarification  that  a  replacement  shipper 
who  has  scheduled  all  or  any  portion  of 
its  acquired  capacity  during  the  gas  day 
will  be  considered  to  have  previously 
scheduled  that  capacity  even  if  that 
capacity  is  not  scheduled  and  flowing  at 
the  precise  time  the  releasing  shipper 
submits  its  recall  notice.  DETM 
maintains  that  this  clarification  is 
necessary  because  gas  markets  do  not 
take  gas  on  a  predictable  even-flow 
basis.  DETM  states,  for  example,  that 
electric  generation  loads  nearly  always 
bum  gas  for  only  part  of  the  gas  day. 
and  at  flow  rates  exceeding  a  uniform- 
hourly  flow  of  V24  of  contract  demand. 
DETM  maintains  its  clarification  will 
better  reflect  these  flexible  load  profiles. 

22.  DETM's  clarification  request  and 
example  are  not  entirely  clear,  because 
they  do  not  appear  to  reflect  the  way  in 
which  the  scheduling  standards  operate. 
Under  the  scheduling  standards, 
shippers  are  required  to  schedule  gas  for 
an  entire  gas  day;  they  do  not  schedule 
gas  for  specific  hourly  flows. 2*  The 
scheduled  quantity  reflects  the  total 
quantity  of  gas  the  shipper  will  use  that 
day,  regardless  of  its  flow  rate. 
Determinations  of  flow  rate  are  left  to 
the  determination  of  the  interconnected 
parties,  and  whether  a  shipper  can 
exceed  a  uniform  hourly  flow  depends 
on  the  individual  pipeline's  tarifl.^^ 
Thus,  even  in  the  situation  posited  by 
DETM,  where  a  market,  such  as  electric 
generation,  may  have  fluctuating  hoiuly 
flow  requirements,  a  daily  quantity 
must  be  scheduled,  and  the  replacement 
shipper  cannot  schedule  difi^erent 
quantities  for  specific  hours,  as  implied 
by  DETM's  example. 

23.  Although  the  predicate  for 
DETM's  requested  clarification  is 


'•OrderNo.  587-N.  p.  39. 

» Order  No.  5a7-N,  P.  17  n.  26,  P.  61. 


'>  18  CFR  284.12(a)(l)(i).  Nominations  Related 
Standards  1.3.1,  1.3.9  (all  nominations  including 
intra-day  nominations  should  be  t>ased  on  a  daily 
quantity;  thus  an  intra-day  nominator  need  not 
submit  an  hourly  nomination). 

"  IB  CFR  284.12(a)(l)(i),  Nominations  Related 
Standards  1.3.9  (the  interconnected  parties  should 
agree  on  the  hourly  flows  of  the  intranlay 
nomination,  if  not  otherwise  addressed  in  the 
transporter's  contract  or  tariff). 


unclear,  the  Commission  will  provide 
clarification  as  to  how  its  unscheduled 
capacity  should  be  determined  based  on 
the  daily  quantity  scheduled.  Under  the 
Commission's  policy,  if  a  replacement 
shipper  has  not  scheduled  its  full 
contract  quantity  for  a  gas  day.  the 
releasing  shipper  can  recall  and 
reschedule  any  portion  of  the 
unscheduled  capacity  at  the  next  intra- 
day  nomination  opportunity.  To  provide 
a  specific  example,  suppose  a 
replacement  shipper  has  a  release 
contract  for  1000  Dth/day  of  capacity, 
and  has  scheduled  500  Dth  of  that 
contract  at  the  Evening  Nomination 
Cycle  for  the  next  gas  day.  The  releasing 
shipper  can  then  recall,  and  renominate, 
the  unscheduled  quantity  (500  Dth)  at 
the  first  Ultra-Day  Nomination  Cycle. 
Since  the  replacement  shipper  has  not 
scheduled  its  released  capacity,  the 
replacement  shipper  is  not  having 
scheduled  gas  bumped  by  the  releasing 
shipper's  recall.  In  effect,  the 
replacement  shipper  would  be  in  no 
different  position  than  an  intemiptible 
shipper  which  has  not  scheduled 
capacity  for  that  day.  The  intemiptible 
shipper  cannot  coimt  on  being  able  to 
submit  an  intra-day  nomination  to 
increase  its  daily  scheduled  quantity, 
since  its  intra-day  nomination  is  lower 
in  priority  than  that  of  a  firm  shipper. 
By  the  same  token,  a  replacement 
shipper  that  has  failed  to  schedule  gas 
under  a  release  contract  should  not  be 
able  to  rely  on  its  ability  to  submit  an 
intra-day  nomination  to  increase  its 
scheduled  quantity.  If.  however.  DETM 
foces  specific  situations  in  which  it 
needs  to  reserve  the  right  to  make  an 
intra-day  nomination  (when  it  has  not 
scheduled  its  full  contract  quantity). 
DETM  can  seek  to  have  such  a 
limitation  on  recall  rights  included  as  a 
term  of  the  release  agreement.^^ 

The  Commission  Orders 

The  request  for  rehearing  is  denied,    , 
and  clarification  is  provided  as 
discussed  in  the  body  of  the  order. 

By  the  Commission. 
Linwood  A.  Watson.  Jr., 
Deputy  Secretary. 

[FR  Doc.  02-16681  Filed  7-2-02;  8:45  am) 
MUMQ  coot  snr-oi-p 


23  See  discussion  in  P.  20,  supta. 
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Table  1  .—Typographical  and  Grammatical  Changes— Continued 


Cunenttext 


§1915.51(d)(2)(i)  Metals  containing  lead,  other  than  as  an  impunty,  or 
metals  coated  with  lead-bearing  materials. 

§  191 5.71  (e)(2)(ii)  Ladders  over  16  feet  long  and  up  to  and  including 
those  20  feet  long  shall  have  side  tails  of  not  less  than  1Vie  x  3  inch 
lumber. 

§  1915.71(e)(9)  Platfonn  planking  shall  be  in  accordance  with  the  re- 
quirements of  paragraph  (i)  of  this  section,  except  that  width  of  the 
ptatfomi  planking  shaH  not  exceed  the  distance  between  the  siderails. 

§  1915.71(f)(8)  No  more  man  two  men  shall  be  permitted  to  work  at 

— .    '^  ^^    ^    «H^-«««l««..n    «^.^^My^.L4    Ki  lit*   f/\    tKA    minimum    eno/Mfir'afi/^nc 


Amended  text 


(d)(2)(i)  Metals  containing  lead,  other  than  as  an  impurity,  or  metals 

coated  with  lead-bearing  materials. 
(e)(2)(ii)  Ladders  over  16  feet  k>ng  and  up  to  and  including  those  20 

feet  k>ng  shall  have  side  rails  of  not  less  than  IVte  x  3  inch  lumber. 

(e)(9)  Platform  planking  shall  be  in  accordance  with  the  requirements 
of  paragraph  (i)  of  this  section,  except  that  width  of  tfie  platform 
planking  shall  not  exceed  the  distance  between  tfie  skJe  rails 

(0(8)  No  more  than  two  persons  shaH  be  permitted  to  woric  at  one  time 
nn  a  cuiinninn  smffoM  hiiiH  to  the  minimum  soecHKatuns  contained 
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DEPARTMENT  OF  LABOR 

Occupattonal  Safety  and  Health 
Admlnialratlon 

29  CFR  Part  1915 

Occupatlofial  Safely  and  Health 
Standarda  for  SMpyard  Employment 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

action:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
publishing  tedinical  amendments  to  its 
Shipyard  Emplo]^ment  standards.  These 
standards  contain  a  niunbw  of  minor 
typogr^hical,  grammatical  and  other 
errors.  This  document  corrects  those 
errors,  as  well  as  several  inaccurate 
cross-references  in  these  standards.  The 
cross-references  are  being  changed 
because  the  refiarenced  section  numbers 
have  changed  oi  been  removed  as  a 
result  of  prior  revisions  to  OSHA's 
Shipjrard  Employment  rules.  The 
technical  amendments  and  corrections 
being  published  today  are  not 
substantive  in  nature;  they  will  not 
impose  additional  compliance 
obligations  on  employers  or  reduce  the 
protections  provided  to  workers  by 
these  standuds. 

DATES:  Effective  on  July  3, 2002.  The 
incorporation  by  refar«ace  of  certain 
publications  listed  in  this  rule  is 


approved  by  the  Director  of  the  Federal 
Register  as  of  July  3,  2002. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Amy  Agro  Wangdahl.  Office  of  Maritime 
Safety  Standards.  Room  N  3609.  200 
Constitution  Avenue.  NW.  Washington. 
DC  20210,  Telephone  (202)  693-2060 
(not  a  toll-firee  call). 
SUPPIXMENTARY  INFORMATION:  This 
doctunent  makes  technical  amendments 
and  corrections  to  various  standards 
codified  in  29  CFR  Part  1915.  hi 
accordance  with  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and  29 
CFR  1911.5,  OSHA  hereby  finds  good 
cause  to  publish  these  amendments  and 
corrections  without  any  further  delay  or 
public  procediue. 

The  types  of  amendments  addressed 
in  this  correction  notice  fall  into  four 
basic  categories.  However,  a  majority  of 
the  amendments  contain  more  than  one 
correction,  and  may  thus  fall  into  more 
than  one  of  these  categories. 

The  first  category  involves  the 
correction  of  errors  where  text  was 
inadvertently  omitted  or  words  were 
incorrectly  spelled.  In  these  editorial 
corrections,  words  such  as  "a."  "the." 
"or,"  "are,"  and  "an"  are  added  to  make 
complete  sentences.  Spelling  and 
grammatical  errors  such  as 
inappropriate  hyphens,  missing  periods, 
misplaced  quotation  marks  and 
misspelled  words  are  also  corrected.  In 
addition,  section  headings  and  other 
portions  of  the  standards  are  made 
consistent  with  each  other.  The  second 


category  consists  of  corrections  of 
incorrect  citations  or  cross-references. 
Some  of  these  errors  occurred  in  1995 
when  OSHA  published  the  revised 
Subpart  I.  Personal  Protective 
Equipment  61  FR  26352  ). 

The  third  category  includes  minor 
clarifications  of  regidatory  text  to  reflect 
the  Agency's  regulatory  intent  more 
accurately.  Amendments  in  this 
category  include,  for  example,  the 
addition  of  a  word  to  clarify  the 
meaning  of  a  regulatory  provision.  For 
example,  in  §  1915.165(a),  the  phrase 
"also  know  as  chain  stoppers"  was 
inserted  after  "devil  claws"  for  further 
clarification.  The  foxulh  category  of 
amendments  includes  corrections  of 
errors  that  were  made  when  converting 
bom  English  units  of  measiue  to  metric 
units.  These  include  corrections  of 
errors  in  conversion  calculations, 
changes  in  units  of  measure  for 
consistency,  and  changes  to  report  the 
results  of  calculations  to  the  second 
decimal  place  for  the  sake  of 
consistency. 

Technical  Amendments:  The 
amendments  and  corrections  made  to 
the  Shipyard  Employment  Standards  are 
explainmi  below  in  two  tables.  The  first 
table  includes  miscellaneous  corrections 
of  typographical,  grammatical  and 
me^c  conversion  errors.  The  second 
table  includes  the  remainder  of  the 
amendments,  which  correct  incorrect 
citations  and  cross  references  and 
clarify  regulatory  text.  In  both  tables,  the 
changes  will  be  highlighted. 


Table  1.— Typographical  and  Grammatical  Changes 


Cunenttext 


S  191&4  (k)  The  Win  "ihipbuikJmg"  ns  the  constiucBon  of  a  vessel  in- 
Gludng  tw  inslalalion  of  machinery  arKl  equipment 

f  1915.S(dK1)(v)  ANSI  87.1-1979  Praciioe  for  Occupational  and  Edu- 
callontf  Eye  wd  Faoe  Prolaction.  IBR  approved  for  §  1915.153(b)(2). 

NolK  For  iMnmabie  liquids  wNh  flash  points  above  ISO  deg.  F  (65.6 
dag.  C),  see  paiagraph  (b)  of  this  sectkm. 

S1915.14<bX1)(H)  The  engine  room  and  boDet  spaces  for  whk:h  a  Ma- 
rina Ctwmial  or  a  Coast  Guard  authorized  person  certifnate  is  not 
required  under  paragraph  (aKIKi)  of  this  section,  and. 

Nola  to  191S.14:  See  appendbi  A  for  additional  infonnatkxi  relevant  to 
performing  hoi  work  safety. 

S  1915.15(c)  Tests  10  maMa/in  the  condHions  of  a  Marine  Chermsfs  or 
Coast  Guard  authorized  person's  certificates.  A  competent  person 
ShaH  visually  inspect  and  test  each  space  certified  as  "Safe  for 
Wortcers"  or  "Safe  for  Hot  Work,"  as  often  as  necessary  to  ensure 
that  atmospheric  condHfons  within  the  space  is  maintained  within  the 
oondMons  established  by  the  certifk»te  after  the  cettifKate  has  been 
Issued. 

S  1915.15(e)  Tests  to  maintain  a  competent  person's  findings  

§  1915.35(bK2)  If  the  ventMatkm  fails  or  if  the  concentration  of  solvent 
vapors  rises  above  ten  (10)  percent  of  the  k)wer  exptosive  limit, 
painting  shaN  be  slopped  and  the  compartment  shall  be  evacuated 
unH  the  concentration  again  faHs  below  ten  (10)  percent  of  the  lower 
a»|)ioeive  ttmit  It  the  concentration  does  not  fall  when  painting  is 
stopped,  addWonal  venttabon  to  bring  the  concentration  down  to  ten 
(tO)  peroent  of  the  lower  explosive  limit  shall  be  provided. 


Amertdedtext 


(k)  The  term  "shipbuilding"  means  the  construction  of  a  vessel  includ- 
ing the  installation  of  machinery  and  equipment. 

(d)(1Kv)  ANSI  Z87.1-1979  Practice  for  Occupational  and  Educational 
Eye  and  Face  Protection,  IBR  appnved  for  §1915.153(b)(2). 

Nola  to  paragraph  (aXIXiv):  For  flammal)le  liquids  with  flash  points 
above  150  deg.  F  (65.6  deg.  C),  see  paragraph  (b)  of  this  section. 

(bM1K°>iO  The  engine  room  and  boiler  spaces  for  which  a  Marine  Chem- 
ist or  a  Coast  Guard  authorized  person  certificate  is  not  required 
under  paragraph  (a)(1)(i)  of  this  section. 

Note  to  {1915.14:  See  appendix  A  of  this  subpart  for  additional  infor- 
mation relevant  to  performing  hot  wortc  safely. 

(c)  Teste  to  maintain  the  conditions  of  a  Marine  Chemists  or  Coast 
Guard  authorized  person's  certificates.  A  competent  person  shall  vis- 
ually inspect  and  test  each  space  certified  as  "Safe  for  Wortcers"  or 
"Safe  for  Hot  Worit,"  as  often  as  necessary  to  ensure  that  atmos- 
pheric conditions  within  ttiat  space  are  maintained  within  ttie  condi- 
tions established  by  the  certificate  after  the  certificate  has  been 
issued. 

(e)  Teste  to  maintain  a  oompetent  person's  findings 

(b)(2)  H  the  ventilation  fails  or  if  the  concentration  of  solvent  vapors 
reaches  or  exceeds  ten  (10)  percent  of  the  lower  explosive  limit, 
painting  shall  be  stopped  and  tf>e  compartment  shall  be  evacuated 
untii  the  concentration  again  falls  below  ten  (10)  percent  of  the  lower 
explosive  limit.  If  the  concentration  does  not  fall  when  painting  is 
stopped,  additional  ventilation  to  bring  Vrte  concentration  to  below  ten 
(10)  percent  of  the  lower  explosive  limit  shaU  be  provided. 
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TABLE  1.— TYPOGRAPHICAL  AND  GRAMMATICAL  CHANGES— Continued 


Current  text 


§1915.131(0)  All  portable,  power-driven  circular  saws  shall  be 
equipped  with  guards  above  and  below  the  base  plate  or  shoe.  The 
upper  guard  shall  cover  the  saw  to  the  depth  of  the  teeth,  except  for 
the  minimum  are  required  to  permit  the  base  to  be  tilted  for  bevel 
cuts.  The  lower  guard  shall  cover  the  saw  to  the  depth  of  the  teeth, 
except  for  the  minimum  are  required  to  allow  proper  retraction  and 
contact  with  ttie  wortc. 

§  1915.131(d)  The  moving  parts  of  machinery  on  dry  dock  shall  be 


guarded. 


■  ■ .j^_ 


.u.i.a..    ^^u 


^^\^^M    K^^»^    f*r\r\r\^Lf^f\n 


Amended  text 


(c)  All  portable,  power-driven  circular  saws  shall  be  equipped  with 
guards  atx>ve  and  below  the  base  plate  or  shoe.  The  upper  guard 
shall  cover  the  saw  to  the  depth  of  the  teeth,  except  for  the  minimum 
arc  required  to  permit  the  base  to  be  tilted  for  bevel  cuts.  The  lower 
guard  shall  cover  the  saw  to  the  depth  of  the  teeth,  except  for  the 
minimum  arc  required  to  allow  proper  retraction  and  contact  with  the 
wort(. 

(d)  The  moving  parts  of  machinery  on  a  dry  dock  shall  be  guarded. 

in\  Uaariarc   manifniric  anrl  wirtniv  snarAri  hose  Connections  on  com- 
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Table  1.— Typographical  and  Grammatical  Changes— Continued 


Current  text 


§  1915.51  (d)(2Mi)  Metals  containing  lead,  other  than  as  an  impurity,  or 
metals  coated  with  lead-bearing  materials. 

§  191 5.71  (e)(2)(ii)  Ladders  over  16  feet  long  and  up  to  and  including 
those  20  feet  long  shall  have  side  tails  of  not  less  than  IVie  x  3  irH:h 
lumber. 

§  1915.71(e)(9)  Platform  planking  shall  be  in  accordance  with  the  re- 
quirements of  paragraph  (i)  of  this  section,  except  that  width  of  the 
platform  planking  shall  not  exceed  the  distance  between  the  siderails. 

§  1915.71(f)(8)  No  more  than  two  men  shall  be  permitted  to  work  at 
or>e  time  on  a  swinging  scatfoW  built  to  the  minimum  specifications 
contained  in  this  paragraph.  Where  heavier  constructk)n  is  used,  the 
number  of  men  permitted  to  work  on  the  scaffold  shall  be  determir>ed 
by  the  size  and  the  safe  working  k>ad  of  the  scaffoM 

§  1915.72(a)(6)  Manufactured  porlable  wood  ladders  provkled  by  the 
employer  shall  be  in  accordance  with  ttie  proviswns  of  the  American 
National  Standards  Institute  Safety  Code  for  Portable  Wood  Ladders, 
A14.1-1975 

§1915.72(c)(1)(iii)  Cleats  shall  be  nailed  to  each  rail  with  five  lOd  com- 
mon wire  nails  or  fastened  with  through  bolts  or  other  fastenings  of 
equivalent  strength 

§  1915  74(a)(2)  Each  side  of  such  gangway,  and  the  tum  table  if  used, 
shall  have  a  railing  with  a  minimum  height  of  approximately  33 
inches  measured  perpendicularly  from  rail  to  walking  surface  at  ttie 
starKhk>n.  with  a  mid  rail 

§  1915  75(b)  Each  side  of  such  gangway,  ramp  or  permanent  stainway. 
Including  those  which  are  used  for  access  to  wing  walls  from  dry 
dock  fkwrs,  shall  have  a  railing  with  a  mid  rail. 

§  1915.75(d)  Railings  approximately  42  inches  in  height,  with  a  mkj  rail, 
shall  be  provided  on  the  edges  of  wing  walls  of  ffcMting  dry  docks 
and  on  edges  of  graving  docks 

§  1915.75(e)  When  emptoyees  are  working  on  tt>e  Itoor  of  a  fkMting  dry 
dock  where  ttiey  are  exposed  to  the  hazard  of  falling  into  the  water, 
the  erxJ  of  the  dry  dock  shall  be  equipped  with  portable  stanchkxis 
arxl  42  irx:h  railings  with  a  mkJ  rail  When  such  a  railing  woukJ  be  im- 
practicable or  ineffective,  other  effective  means  stnall  be  provkled  to 
prevent  men  from  falling  into  the  water 

§  1915.77(a)  Paragraphs  (b)  through  (d)  of  this  sectkxi  shall  apply  to 
ship  repairing,  shipbuikjing  operatkxis  and  shall  not  apply  to 
shipbreaking 

§1915.112(cM3)  Interlink  wear,  not  accompanied  by  stretch  in  excess 
of  5  percent,  shall  be  noted  and  the  chain  removed  from  sendee 
when  maximum  aUowable  wear  at  any  point  of  link,  as  indk:ated  in 
Table  G-9  in  1915.18  has  been  reactwd 

§  1 15(d)  Accessible  areas  within  the  swing  radius  of  the  outermost  part 
of  the  body  of  a  revolving  derrick  or  crane  wither  permanently  or 
temporarily  mounted,  shall  be  guarded  in  such  a  manner  as  to  pre- 
vent an  employee  from  being  In  such  a  positkKi  as  to  be  struck  by 
the  crane  or  caught  between  ttw  crane  and  fixed  parts  of  ttie  vessel 
or  of  the  crane  itself 

§1915.118 

Table  E-1  Heading 

2nd  &  3rd  columns  under  "Light  Duty" 

"24  or  less"  "24  to  40"  "40  to  60"  

§1915.118 

Table  E-3  Heading 

2nd  &  3rd  columns  under  "Height  in  Feet" 

"Up  to  10"  "10  to  16"  "16  to  20"  

§  1915.118,  in  the  second  column  ol  Table  G-1.  Diameter  in  Inches, 

r%a '.. 

rvi* 

§  1915.1 18.  in  table  G-3  in  column  "B"  under  the  heading  "VertKal." 

621  

§1915.118.  in  table  G-7,  in  the  second  column  under  the  headtoig 
"Single  leg," 

27.6 

§1915.118,  in  table  G-9.  in  ttie  first  cokxnn  under  "Chain  size  In 

IVb  

In  the  second  column,  urxler  "Maximum  alowable  wear  in  fractkm  o( 
inches" 

VM* „ 

VAX 


Amended  text 


(d)(2)(i)  Metals  containing  lead,  other  than  as  an  impurity,  or  metals 

coated  with  lead-bearing  materials. 
(e)(2)(ii)  Ladders  over  16  feet  k>ng  and  up  to  and  including  those  20 

feet  tong  shall  have  side  rails  of  not  less  than  IVie  x  3  inch  lumber. 

(e)(9)  Platform  planking  shall  be  in  accordance  with  the  requirements 
of  paragraph  (i)  of  this  sectk)n,  except  that  wklth  of  the  platform 
planking  shall  not  exceed  the  distance  between  the  skie  rails 

(f)(8)  No  more  than  two  persons  shall  be  permitted  to  woric  at  one  time 
on  a  swinging  scaffold  built  to  the  mir>imum  spedfwatkxis  contained 
in  this  paragraph.  Where  heavier  construction  is  used,  the  numt)er  of 
persons  pemiitted  to  work  on  the  scaffold  shall  be  determined  by  the 
size  and  ttie  safe  woridng  kjad  of  the  scaffold 

(a)(6)  Manufactured  portable  wood  ladders  provkled  by  the  emptoyer 
shall  be  in  accordance  with  the  proviswns  of  the  American  Natkjnal 
Standards  Institute  Safety  Code  for  Portable  Wood  Ladders.  A14- 
1975 

(c)(1)(iii)  Cleats  shall  be  nailed  to  eadh  rail  with  five  lOd  common  wire 
nails  or  fastened  with  through  bolts  or  other  fasteners  of  equivalent 
strength 

(a)(2)  Each  skle  of  such  gangway,  and  the  tum  table  if  used,  shall 
have  a  railing  with  a  minimum  height  of  approximately  33  inches 
measured  perpendKulariy  from  rail  to  walking  surface  at  ttie  stan- 
chkxi,  with  a  mklrail. 

(b)  Each  skle  of  such  gangway,  ramp  or  permanent  stairway,  including 
ttx>se  whk;h  are  used  for  access  to  wing  walls  from  dry  dock  floors, 
shall  have  a  railing  with  a  mklrail. 

(d)  Railings  approximately  42  inches  in  height,  with  a  mklrail.  shall  be 
provkled  on  the  edges  of  wing  walls  of  ftoating  dry  docks  and  on 
edges  of  graving  docks. 

(e)  When  emptoyees  are  woriung  on  ttie  floor  of  a  floating  dry  dock 
where  they  are  exposed  to  tt>e  hazard  of  falling  into  ttie  water,  the 
end  of  the  dry  dock  shall  be  equipped  with  portable  stanchk>ns  and 
42  inch  railings  with  a  mklrail.  When  such  a  railing  woukl  be  imprac- 
tKable  or  ineffective,  other  effective  means  shall  be  provkled  to  pre- 
vent empk>yees  from  falling  into  the  water. 

(a)  Paragraphs  (b)  through  (d)  of  this  sectkxi  shall  apply  to  ship  repair- 
ing shipbuikling  operations,  and  shall  not  apply  to  shipbreaking 

(c)(3)  Interlink  wear,  not  accompanied  by  stretch  in  excess  of  5  per- 
cent, shall  be  noted  and  the  chain  removed  from  sendee  wtien  max- 
imum alk>wat}ie  wear  at  any  point  of  link,  as  indkated  in  Table  G-9 
in  §1915.118  has  been  reached. 

(d)  Accessible  areas  within  ttie  swing  radius  of  ttie  outermost  part  of 
ttie  body  of  a  revolving  derrick  or  crane  wtiether  permanently  or  tem- 
porarily mounted,  shall  be  guarded  in  such  a  manner  as  to  prevent 
an  employee  from  tteing  in  such  a  positkxi  as  to  be  struck  by  ttie 
crane  or  caugfit  between  the  crane  and  fixed  parts  of  ttie  vessel  or 
of  ttie  crane  itself. 


"S  24"  ">  24  <,  40"  ">  40  S  60". 


"510"  ">10  S16"  ">16  5  20" 

'Vie 
61 


27.6 


VA 


^£ 
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§  1915.1000(d)  Compulation  formulf 

§  1915.1001(d)(2)  Asbestos  hazards  at  a  multi-emptoyer  work  site  shall 
be  abated  by  the  contractor  wtto  created  or  controls  ttie  source  cA 
asbestos  contamination 

§  1915.1001(d)(4)  All  emptoyers  of  eptoyees  working  a(^acent  to  regu- 
lated areas  established  by  another  emptoyer  on  a  multi-emptoyer 
worfc-sMe.  shall  take  steps  on  a  daiy  basis  to  ascertain  the  integrity 
of  ttw  anctosure  and/or  the  effectiveness  of  the  control  method  relied 
on  by  ttie  primary  asbestos  contractor  to  assure  that  asbestos  fitwr^ 
do  not  migrate  to  such  adiacent  areas 

§1915.1001(g)(5)(ii)(B)(r)  Each  gtovebag  shall  be  installed  so  ttiat  it 
comptetely  covers  ttie  drcumference  of  pipe  or  other  structure  where 
ttie  work  is  to  be  done 


(d)  Computation  formula. 

(d)(2)  Asbestos  hazards  at  a  multi-empktyer  worksite  stiall  be  at>ated 
bi  ttie  contractor  wtw  created  or  controls  ttie  source  of  asbestos 
contaminatton. 

(d)(4)  All  emptoyers  of  emptoyees  worldng  adjacent  to  regulated  areas 
established  by  anottier  emptoyer  on  a  multi-emptoyer  woritsite.  shall 
take  steps  on  a  daily  basis  to  ascertain  ttie  integrity  of  ttie  enctosure 
and/or  the  effectiveness  of  ttie  control  mettiod  relied  on  by  the  pri- 
mary asbestos  contractor  to  assure  ttiat  asbestos  fillers  do  not  mi- 
grate to  such  adjacent  areas. 

(g)(5)(ii)(B)(  7)  Each  glovebag  shall  be  installed  so  ttiat  it  completely 
covers  ttie  circumference  of  pipes  or  other  structures  wtiere  the  work 


is  to  be  done 

/.vyev/::\iD\i '9^   talk.* 


AMa>kK^\W   lAioef^    Ka/^     ei  i/^h    Ka/l 
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Table  1  .—Typographical  and  Grammatical  Changes— Continued 


Current  text 


§1915.131(0)  All  portable,  power-driven  circular  saws  shall  be 
equipped  with  guards  atxive  and  below  ttie  base  plate  or  shoe.  The 
upper  guard  shall  cover  the  saw  to  the  depth  of  the  teeth,  except  for 
the  minimum  are  required  to  permit  the  base  to  tie  tilted  for  bevel 
cuts.  The  lower  guard  shall  cover  the  saw  to  ttie  depth  of  the  teeth, 
except  for  the  minimum  are  required  to  altow  proper  retraction  and 
contact  with  the  wortc. 

§  1915.131(d)  The  moving  parts  of  machinery  on  dry  dock  shall  be 
guarded. 

§  1915.131(g)  Headers,  manifoWs  and  wklely  spaced  hose  connection 
on  compressed  air  lines  shall  bear  the  work  "air"  in  letters  at  least  1 
inch  high,  whtoh  shall  be  painted  either  on  ttie  manifold  or  separate 
hose  connecttons,  or  on  signs  permanently  attached  to  the  manifoWs 
or  connections 

§1915.134(0)  Cup  type  wheels  used  for  external  grinding  shall  be  pro- 
tected by  either  a  revolving  cup  guard  or  a  band  type  guard  in  ac- 
cordance with  the  provisions  of  the  United  States  of  America  Stand- 
ard Safety  Code  for  ttie  Use,  Care,  and  Protection  of  Abrasive 
Wheels.  B7.1 

§  1915.152(e)(2)  The  emptoyer  shall  ensure  ttiat  each  effected  em- 
ptoyee  demonstrates  the  ability  to  use  PPE  property  before  being  al- 
lowed to  perform  wori<  requiring  ttie  use  of  PPE 


Amended  text 


(c)  All  portable,  power-driven  circular  saws  shall  be  equipped  witti 
guards  atxive  and  below  the  base  plate  or  stioe.  The  upper  guard 
shall  cover  the  saw  to  the  deptti  of  the  teetti.  except  for  ttie  minimum 
arc  required  to  permit  ttie  base  to  be  tilted  for  bevel  cuts.  The  lower 
guard  shall  cover  the  saw  to  ttie  deptti  of  ttie  teeth,  except  for  ttie 
minimum  arc  required  to  allow  proper  retraction  and  contact  with  the 
worii. 

(d)  The  moving  parts  of  machinery  on  a  dry  dock  shall  be  guarded. 

(g)  Headers.  manifokJs  and  widely  spaced  hose  connections  on  com- 
pressed air  lines  shall  tiear  the  word  "air"  in  letters  at  least  1  inch 
high,  which  shall  be  painted  either  on  ttie  manifolds  or  separate  hose 
connections,  or  on  signs  permanently  attached  to  ttie  manifolds  or 
connections. 

(c)  Cup  type  wheels  used  for  external  grinding  shall  be  protected  by  ei- 
ther a  revolving  cup  guard  or  a  band  type  guard  in  accordance  witti 
the  provisions  of  the  United  States  of  America  Standard  Safety  Code 
for  ttie  Use.  Care,  and  Protectkjn  of  Abrasive  Wheels,  B7. 1-1 964. 

(e)(2)  The  employer  shall  ensure  that  each  affected  employee  dem- 
onstrates the  ability  to  use  PPE  property  before  being  allowed  to  per- 
form woric  requiring  the  use  of  PPE. 


In  amendments  25,  26,  27  and  29,  ttiere  were  many  numerical  mis- 
takes made  wtien  converting  English  units  to  metric  units.  Rather 
ttian  listing  standard  by  standard,  ttiis  is  a  listing  of  which  standards 
are  being  corrected,  together  with  the  cun-ent  and  corrected  meas- 
urements 
§  1915.158(b)(4) 
§  1915.159(a)(3) 
§  1915.159(a)(9) 
§  1915.159(b)(2) 
§  1915.159(b)(3) 
§  1915.159(b)(4) 
§1915.159(b)(6)(iv) 
The  Note  to  paragraph  (b)(6) 
§  1915.159(b)(7) 
§1915.159(c)(1)(i) 
§  1915.159(c)(8) 
§  1915.160(a)(2) 
§  1915.160(b)(1) 
§1915.160(b)(2)(i) 
§1915.160  (b)(2)(ii) 
Appendix  B  to  Subpart  I— ttiroughout 


Cunentty  Reads 

22.2  Kn  

13.3  Kn  

1.8  m 

140  kg 

4.1  cm 

113  kg 

8.89  Kn  

1.2  m 

27  m 

10  Kn  

10  cm 

136  kg 

5  cm 

0.3  m 

2.3  m 

46  cm 

100  kg 

1.6  kg 

11.2  Kn  

30.5  cm 

1  cm 

96  cm 


Changed  To 
22.24  Kn 
13.34  Kn 
1.83  m 
140.62  kg 
4.13  cm 
113.34  kg 
8.9  Kn 
1.22  m 
27.43  m 
lO.OIkn 
10.16  cm 
136.08  kg 
5.08  cm 
0.31  m 
2.29  m 
45.72  cm 
99.79  kg 
1.36  kg 
11.21  Kn 
30.48  cm 
1.02  mm 
96.52  cm 


Appendix  A  to  Subpart  I,  paragraph  10 

Selection  guidelines  for  foot  protection. 

(a)  Safety  shoes  and  boots  ANSI  Z41-1991  and  provide  impact  and 
compression  protection  to  the  foot.  Where  necessary,  safety  shoes 
can  lie  obtained  which  provide  puncture  protection.  In  some  wortc  sit- 
uations, metatarsal  protection  stiould  be  provided,  and  in  some  ottier 
special  situattons  electrical  conductive  or  insulating  safety  shoes 
woukl  be  appropriate. 

§  1915.163(a)(1)  The  isolation  and  shutoff  valves  connecting  ttie  dead 
system  witti  the  life  system  or  systems  shall  be  secured,  blanked, 
and  tagged  indicating  that  employees  are  worthing  on  the  systems 

§  1915.163(a)(2)  Drain  connecttons  to  atmosphere  on  all  of  the  dead 
interconnecting  systems  shall  be  opened  for  visual  observatton  of 
drainage 

§  1915.165(a)(1)  The  devil  daws  shall  be  made  fast  to  ttie  anchor 
chains 

§  1915.181(c)  Deenergizing  ttie  circuit  shall  be  accomplished  by  open- 
ing ttie  circuit  breaker,  opening  the  switch,  or  removing  the  fuse, 
whtohever  is  appropriate.  The  circuit  breaker,  switch,  or  fuse  location 
shall  be  tagged  to  indteate  ttiat  an  employee  is  woridng  on  the  cir- 
cuit. Such  tags  shall  not  be  removed  nor  the  circuit  energized  until  it 
it  definitely  determined  ttiat  ttie  wori<  on  ttie  circuit  has  been  com- 
pleted 


10.  Selection  guidelines  for  foot  protection. 

(a)  Safety  shoes  and  boots  must  meet  ANSI  Z41-1991  and  provkle  im- 
pact and  compression  protection  to  ttie  foot.  Where  necessary,  safe- 
ty shoes  can  t>e  obtained  which  provide  puncture  protection.  In  some 
wort<  situations,  metatarsal  (top  of  foot)  protection  should  be  pro- 
vkled. and  in  some  other  special  situations  electrical  conductive  or 
insulating  safety  shoes  would  be  appropriate. 

(a)(1)  The  isolation  and  shutoff  valves  connecting  the  dead  system  with 
the  live  system  or  systems  shall  be  secured,  blanked,  and  tagged  in- 
dicating that  employees  are  worthing  on  the  systems. 

(a)(2)  Drain  connecttons  to  the  atmosphere  on  all  of  the  dead  inter- 
connecting systems  shall  be  opened  for  visual  observation  of  drain- 
age. 

(a)(1)  The  devil  claws  (also  known  as  chain  stoppers)  shall  be  made 
fast  to  ttie  anctior  ctiains. 

(c)  Deenergizing  ttie  circuit  shall  be  accomplished  by  opening  ttie  cir- 
cuit breaker,  opening  the  switch,  or  removing  the  fuse,  whtohever  is 
appropriate.  The  circuit  breaker,  switch,  or  fuse  location  shall  be 
tagged  to  indicate  that  an  employee  is  woridng  on  ttie  circuit.  Such 
tags  shall  not  be  removed  nor  ttie  circuit  energized  until  it  is  defi- 
nitely detennined  ttiat  ttie  work  on  ttie  circuit  has  been  completed. 
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II.  Saccharin  Solution  Aerosol  Protocol 

B.  Taste  Threshold  Screening 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 

Procedures.  Mandatory 

C.  Fit  test 

15.  Successful  comptetion  of  ttie  test  protocol  shall  allow  ttie  use  of  ttie 
half  mask  tested  respirator  in  contaminated  atmospheres  up  to  10 
times  ttie  PEL  of  asbestos.  In  ottier  words  this  protocol  may  be  used 
assign  protection  factors  no  higher  than  ten. 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 
Procedures.  Mandatory 

III.  Irritant  Fume  Protocol  Quantitative  Fit  Test  Procedures 
1.  General. 


B.  Taste  Threshold  Screening. 


15.  Successful  completion  of  the  test  protocol  shall  allow  ttie  use  of  ttie 
half  mask  tested  respirator  in  contaminated  atmosptieres  up  to  10 
times  ttie  PEL  of  asbestos.  In  ottier  words  ttiis  protocol  may  be  used 
to  assign  protection  factors  no  higher  ttian  ten. 
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§  1915.1000(d)  Computation  formula* 

§  1915.1001(d)(2)  Asbestos  hazards  at  a  mum-employw  wortc  sJte  shaH 
be  abated  by  the  (X)ntractof  wtw  created  or  controls  the  source  of 
asbestos  contamination 

§1915.1001(dM4)  AH  eniptoyers  of  eptoyees  wortdng  adjacent  to  regu- 
lated areas  established  by  another  employer  on  a  multi-employer 
work-site,  shall  take  steps  on  a  daily  basis  to  ascertain  the  integrity 
of  the  erKkKure  and/or  the  effectiveness  of  the  control  method  relied 
on  by  the  primary  asbestos  contractor  to  assure  that  asbestos  fibers 
do  not  migrate  to  such  adjacent  areas 

§1915.1001(g)(5)(ii)(B)(r)  Each  gtovebag  shall  be  instaJled  so  that  it 
completely  covers  the  circumference  of  pipe  or  other  structure  where 
the  work  is  to  be  done 

§1915  1001(g)(5)(ii)(B)(7)  Wtiere  system  uses  attached  waste  bag, 
such  bag  shall  be  connected  to  collection  bag  using  hose  or  other 
material  whKh  shaH  withstand  pressure  of  ACIM  waste  artd  water 
without  k>sing  its  integrity: 

§1915  l001(g)(5)(ii)(B)<d)  SUding  vatve  or  other  device  shaH  separate 
waste  bag  from  hose  to  ensure  no  exposure  wt>en  waste  bag  is  dis- 


§1915.1001(gK5)(iiiKA)  Specifications:  In  additkxi  to  specifteatkxis  for 
glove  bag  systems  above,  negative  pressure  gtove  bag  systems 
Shan  attach  HEPA  vacuum  system  or  ottier  device  to  bag  to  prevent 
collapse  during  removal 

§1915.100i(gM8)<iii)(C)  Unwrapped  or  unbagged  panels  or  shingles 
shall  be  immediately  lowered  to  the  ground  via  covered  dust-tight 
chute,  crane  or  hoist,  or  placed  in  an  impervious  waste  bag  or 
wrapped  in  plastic  st>eeting  and  lowered  to  the  grourxJ  no  later  than 
the  end  of  the  work  shift 

§1915.1001(h)(1)(iv)  During  all  Class  II  and  III  asbestos  jobs  where  the 
employer  does  not  produce  a  "negative  exposure  assessment". 

§1915.1001 

Table  1 ,  first  column 

Not  in  excess  of  1  f/cc  (10)  x  PEL),  or  ottienMise  as  required  inde- 
pendent of  exposure  pursuant  to  paragraph  (h)(2)(iv)  of  this  sectkxi. 

§1915.1001(i)(4)(i)  The  qualified  person  shall  examine  worksuits  worn 
by  employees  at  least  orx:e  per  workshift  for  nps  or  tears  that  may 
occur  duhng  performance  of  work. 

§1915.1001(k)(3)  Duties  of  emptoyers  whose  emptoyees  perform  work 
subject  to  this  standard  in  or  adjacent  to  areas  containing  ACM  and 
PACM. 

§t;915.1001(k)(3)(ii)  Before  work  under  this  standard  is  performed  em- 
ployers of  employees  wtio  will  perform  such  work  shall  Inform  the  fol- 
k>wir>g  persons  of  the  location  and  quantity  of  ACM  and/or  PACM 
preserrt  at  the  work  site  and  tt>e  precautions  to  be  taken  to  insure 
that  airborne  asbestos  is  confined  to  the  area. 

§1915.1001(k)(5)(ii)(A)  Having  a  completed  inspectkxi  conducted  pur- 
suant to  the  requirements  of  AHERA  (40  CFR  Part  763,  Subpart  E) 
wttich  demonstrates  that  the  material  is  not  ACM;  or. 

§1915.1001(k)(9)(vi)  Training  for  emptoyees  performing  Class  IV  oper- 
ations shall  be  consistent  with  EPA  requirefT>ents  for  training  of  local 
education  agency  mainteruir>ce  and  custodial  staff  as  set  forth  at  40 
CFR  763  92(a)(1).  Such  a  course  shall  include  available  Informatton 
concerning  the  locations  of  ttiermal  system  insulatkxi  and  surfacing 
ACM/PACM,  and  asbestos-containing  fkxxing  material,  or  fkx>nng 
material  wtiere  the  absence  of  asbestos  has  not  yet  been  certified; 
arKJ  instructton  In  ttie  recognitton  of  damage,  deterioratton,  and 
deiamination  of  ast>estos  containing  buikJing  materials  Such  course 
shall  take  at  least  2  hours 

§1915.1001(k)(9)(viii)  The  training  program  shall  be  conducted  in  a 
marmer  that  the  emptoyee  is  able  to  understand.  In  additkxi  to  the 
content  required  by  proviskxis  in  paragraphs  (k)(9)(iii)  through  (vi)  of 
this  section,  the  emptoyer  shall  ensure  ttiat  each  such  emptoyee  is 
informed  of  tf»  foltowing:. 

§1915.1001(0)  Qualified  Person  (1)  General.  On  all  shipyard  worksites 
covered  by  this  standard,  the  emptoyer  shall  designate  a  qualified 
person,  having  ttie  qualiftoattons  and  authorities  for  ensuring  worker 
safety  and  health  required  by  Subpart  C,  General  Safety  and  Health 
Provistons  for  Constnjctton  (29  CFR  1926.20  through  1926.32). 

Apperxjix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 
Procedures.  Mandatory 

Qualitative  Fit  Test  Protocols. 

I  Isoamyl  Acetate  Protocol  

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 
Procedures.  Marxlatofy 


(d)  Computation  fonnula. 

(d)(2)  Asbestos  hazards  at  a  multi-emptoyer  worksite  shall  be  abated 
t>y  the  contractor  who  created  or  controls  the  source  of  asbestos 
contaminatton. 

(d)(4)  All  emptoyers  of  emptoyees  working  adjacent  to  regulated  areas 
estat)lished  by  another  emptoyer  on  a  multi-emptoyer  worksite,  shall 
take  steps  on  a  daily  basis  to  ascertain  ttie  Integrity  of  the  enclosure 
and/or  the  effectiveness  of  ttie  control  method  relied  on  t>y  the  pri- 
mary asbestos  contractor  to  assure  that  asbestos  fibers  do  not  mi- 
grate to  such  adjacent  areas. 

(g)(5)(ii)(B)(  7)  Each  glovebag  shall  be  installed  so  that  it  completely 
covers  the  circumference  of  pipes  or  other  structures  wtiere  tfw  work 
is  to  be  done 

(g)(5)(ii)(B)(7)  Where  a  system  uses  an  attached  waste  bag,  such  bag 
ShaH  be  connected  to  a  collection  bag  using  hose  or  other  material 
whtoh  shall  withstand  the  pressure  of  ACM  waste  and  water  without 
tosing  Its  Integrity: 

(g)(5)(ii)(B)(9  A  sikling  valve  or  other  device  shall  separate  the  waste 
bag  from  the  hose  to  ensure  no  exposure  wtien  the  waste  t>ag  is  dis- 
connected: 

(g)(5)(iH)(A)  Specifications:  In  additton  to  the  speciftoatkxis  for  gtove 
bag  systems  above,  negative  pressure  glove  bag  systems  shall  at- 
tach the  HEPA  vacuum  system  or  other  device  t>ag  to  prevent  col- 
lapse during  removal. 

(g)(8)(iii)(C)  Unwrapped  or  unbagged  panels  or  shingles  shall  be  imme- 
diately towered  to  the  ground  via  a  covered  dust-tight  chute,  crane  or 
hoist,  or  placed  in  an  impervtous  waste  bag  or  wrapped  in  plastk: 
sheeting  and  lowered  to  the  ground  no  later  than  ttie  end  of  ttie  worit 
shift. 

(h)(1)(iv)  During  all  Class  II  and  111  asbestos  jobs  where  the  emptoyer 
does  not  produce  a  "negative  exposure  assessmenf '. 


Not  in  excess  of  1  f/cc  (10  x  PEL),  or  otherwise  as  required  Inde- 
pendent of  exposure  pursuant  to  paragraph  (h)(2)(iv)  of  this  sectton. 

(I)(4)(l)  The  qualified  person  shall  examine  worksuits  wom  by  emptoy- 
ees at  least  once  per  workshift  for  rips  or  tears  that  may  occur  dur- 
ing the  performance  of  wori<. 

(k)(3)  Duties  of  employers  whose  employees  perform  work  subject  to 
this  startdant  in  or  a<^acent  to  areas  contaJning  ACM  and  PACM. 

(k)(3)(ii)  Before  work  under  this  standard  is  perfonned  emptoyers  of 
em(>loyees  wtio  will  perform  such  work  shall  Inform  ttie  following  per- 
sons of  the  tocatlon  and  quantity  of  ACM  and/or  PACM  present  at 
the  worksite  and  ttie  precauttons  to  be  taken  to  insure  that  airtx)me 
ast>estos  is  confined  to  the  area. 

(k)(5)(li)(A)  Having  compteted  an  Inspectton  conducted  pursuant  to  ttie 
requirements  of  AHERA  (40  CFR  Part  763,  Subpart  E)  which  dem- 
onstrates ttiat  the  material  is  not  ACM;  or 

(k)(9)(vi)  Training  for  emptoyees  performing  Class  IV  operattons  shsUl 
be  consistent  with  EPA  requirements  for  training  of  tocal  educatton 
agency  maintenance  and  custodial  staff  as  set  forth  at  40  CFR 
763.92(a)(1).  Such  a  course  shall  include  available  informatton  con- 
cerning the  tocattons  of  themial  system  insulatton  and  surfacing 
ACM/PACM,  and  asbestos-containing  fkioring  material  wtiere  the  ab- 
sence of  ast>estos  has  not  yet  t>een  certified;  and  instructton  in  the 
recognitton  of  damage,  deterioration,  and  delaminatton  of  asbestos 
containing  bultoing  materials.  Such  a  course  shall  take  at  least  2 
hours. 

(k)(9)(viii)  Ttie  training  program  shall  be  conducted  in  a  manner  ttiat 
ttie  employee  Is  able  to  understand.  In  addition  to  ttie  content  re- 
quired by  the  provisions  In  paragraphs  (k)(9)(iil)  through  (vi)  of  this 
sectkxi,  the  ernptoyer  shall  ensure  that  each  such  emptoyee  is  irv 
formed  of  ttie  foltowing: 

(0)  Qualified  Person  (1)  General.  On  all  shipyard  worksites  covered  by 
this  standard,  ttie  employer  shall  designate  a  qualified  person,  tiav- 
Ing  ttie  qualiftoations  and  auttiority  for  ensuring  worker  safety  and 
health  required  by  Subpart  C,  General  Safety  and  Health  Provistons 
for  Constnjctton  (29  CFR  1926.20  through  1926.32). 


I.  Isoamyl  Acetate  Protocol 


II.  Saccharin  Solution  Aerosol  Protocol 

B.  Taste  Threshokl  Screening 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 

Procedures.  Mandatory 

C.  Fit  test 

15.  Successful  completion  of  the  test  protocol  shall  allow  the  use  of  the 
half  mask  tested  respirator  in  contaminated  atmospheres  up  to  10 
times  the  PEL  of  asbestos.  In  other  words  this  protocol  may  be  used 
assign  protection  factors  no  higher  than  ten. 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 
Procedures.  Mandatory 

III.  Irritant  Fume  Protocol  Quantitative  Fit  Test  Procedures 

1.  General. 

a.  The  method  applies  to  the  negative-pressure  non-powered  air-puri- 
fying respirators  only. 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 
Procedures.  Mandatory 

III.  Irritant  Fume  Pmtocol  Quantitative  Fit  Test  Procedures 

2.  Definitions 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 

Procedures.  Mandatory 
Ml.  Irritant  Fume  Protocol  Quantitative  Fit  Test  Procedures 

5.  Exerdse  Regime.  Prior  to  entering  the  test  chamber,  the  test  subject 
shall  be  given  complete  instructions  as  to  her/his  part  in  ttie  test  pro- 
cedures. 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 

Procedures.  Mandatory 
111.  Irritant  Fume  Protocol  Quantitative  Fit  Test  Procedures 

6.  The  test  shall  be  terminated  whenever  any  single  peak  penetration 
exceeds  5  percent  for  half-masks  and  1  percent  for  full  facepieces. 
The  test  subject  may  be  refitted  and  retested.  If  two  of  the  three  re- 
quired tests  are  terminated,  the  fit  shall  be  deemed  Inadequate.  (See 
paragraph  4.h). 

Appendix  C  to  §1915.1001— Qualitative  and  Quantitative  Fit  Testing 

Procedures.  Mandatory 
111.  Initant  Fume  Protocol  Quantitative  Fit  Test  Procedures 

9.  Ottier  requirements  

f. -Filters  used  for  qualitative  or  quantitafive  fit  testing  shall  be  replaced 

weekly,  wtienever  increased  breathing  resistance  Is  encountered  or 

when  the  test  agent  has  altered  the  Integrity  of  the  filter  media. 
Organto  vapor  cartridges/canisters,  shall  be  replaced  daily  or  sooner  if 

there  Is  any  indication  of  breakthrough  by  the  test  agent. 


B.  Taste  Threshold  Screening. 


15.  Successful  completion  of  the  test  protocol  shall  allow  ttie  use  of  the 
half  mask  tested  respirator  In  contaminated  atmospheres  up  to  10 
times  the  PEL  of  asbestos.  In  other  words  this  protocol  may  be  used 
to  assign  protection  factors  no  higher  than  ten. 


a.  The  method  applies  to  negative-pressure  non-powered  air-purifying 
respirators  only. 


2.  Definitions. 


5.  Exercise  Regime.  Prior  to  entering  the  test  chamber,  the  test  sut>ject 
shall  be  given  complete  instiijctions  as  to  her/his  part  in  ttie  test  pro- 
cedures. 


6.  Test  Tennination.  The  test  shall  be  tennlnated  whenever  any  single 
peak  penetration  exceeds  5  percent  for  half-masks  and  1  percent  for 
full  facepieces.  The  test  subject  may  be  refitted  and  retested.  If  two 
of  the  three  required  tests  are  terminated,  the  fit  shall  be  deemed  in- 
adequate. (See  paragraph  4.h) 


9.  Other  requirements 

f.  RIters  used  for  qualitative  or  quantitative  fit  testing  shall  be  replaced 
weekly,  wtienever  Increased  breathing  resistance  Is  encountered,  or 
when  the  test  agent  has  altered  the  Integrity  of  the  filter  media.  Or- 
ganto vapor  cartridges/canisters  shall  be  replaced  daily  or  sooner  if 
tliere  is  any  indtoatton  of  breakthrough  by  the  test  agent. 


TABLE  2.— INCORRECT  CITATIONS,  CROSS  REFERENCES  AND  CLARIFICATION  OF  REGUUTORY  TEXT 


Text  as  it  currently  reads 


§1915.4(1)  The  temi  "portabte  unfired  pressure 
vessel"  means  any  pressure  container  or 
vessel  used  edioard  ship,  other  than  ttie 
ship's  equipment,  containing  liquids  or  gases 
under  pressure,  excepting  pressure  vessels 
built  to  ICC  regulations  under  49  CFR  Part 
178,  Subparts  C  and  H. 

§1915.5(d)(1)(i)  ANSI  A14.1-1959  Safety  Code 
for  Portable  Wood  Ladders,  IBR  approved  for 
§  1915.72(a)(6). 

§1915.5(d)(1)(ii)  ANSI  A1 4.2-1 956  Safety 
Code  for  Portabte  Metal  Ladders,  IBR  ap- 
proved for  Sec.  1995.72(a)(4). 

§1915.14(a)(1)(iv)  Exception:  On  dry  cargo, 
miscellaneous  and  passenger  vessels  and  In 
ttie  landside  operattons  within  spaces  whtoh 
meet  the  standards  for  oxygen,  flammabillty 
and  toxtoity  In  Sec.  1915.12,  but  are  adjacent 
to  spaces  containing  flammabte  gases  or  Ik^- 
uids,  as  long  as  the  gases  or  liquids  have  a 
flash  point  below  150  deg.  F  (65.6  deg.  C) 
and  the  distance  between  such  spaces  and 
the  woric  is  25  feet  (7.5m)  or  greater. 


Amended  text 


(t)  The  temi  "portabte  unfired  pressure  ves- 
sel" means  any  pressure  container  or  ves- 
sel used  aboarti  ship,  other  than  the  ship's 
equipment,  containing  liquids  or  gases 
under  pressure,  excepting  pressure  vessels 
built  to  Department  of  Transportation  regu- 
lations under  49  CFR  Part  178,  Subparts  C 
andH. 

(d)(1)(i)  ANSI  A1 4. 1-1 975  Safety  Code  for 
Portable  Wood  Ladders,  IBR  approved  for 
§  1915.72(a)(6). 

(d)(1)(ii)  ANSI  A1 4.2-1 972  Safety  Code  for 
Portabte  Metal  Ladders,  IBR  approved  for 
§  1915.72(a)(4). 

(a)(1)(iv)  Exceptton:  On  dry  cargo,  miscella- 
neous and  passenger  vessels  and  in  the 
landside  operations  within  spaces  which 
meet  the  standards  for  oxygen,  flammalxlity 
and  toxkaty  In  §1915.12,  but  are  adjacent 
to  spaces  containing  flammabte  gases  or 
lk)ukte,  with  a  flash  point  below  150  °F 
(65.6  °C)  when  the  distance  between  such 
spaces  and  the  woric  is  25  feet  (7.62  m)  or 
greater. 


Explanation 


(Correcting  a  reference  to  an  agency. 


Corrects  "inaccurate  date  of  the  incorporated 
ANSI  standard. 

Oxrects  inaccurate  date  of  ttie  incorporated 
ANSI  standard  and  conects  the  reference 
to  §1915. 

Language  ctianged  to  ensure  the  intent  of  ttie 
Agency,  in  addition  to  an  incorrect  meas- 
urement. 
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Table  2.— Incorrect  Citations,  Cross  References  and  Clarification  of  Regulatory  Text— Continued 


Text  as  it  cunently  reads 


Amended  text 


§1915.14(b)(1)(iv)  Vessels  and  vessel  sections 
for  whch  a  Marine  Chemist  or  Coast  Guard 
auttiorized  person  certificate  is  not  required 
under  paragraph  (a)(1)(iv)  of  this  section,  and 

Appendix  A  to  Subpart  B: 

Section  1915.12(a)(4)  


(b)(1)(lv)  Vessels  and  vessel  sections  for 
whtoh  a  Marine  Chemist  or  Coast  Guard 
auttxxized  person  certificate  is  not  required 
under  paragraph  (a)(1)(i)  of  this  section. 


Section  1915.12(a)(3) 


Explanatton 


Corrects  inaccurate  reference. 


Prevtous  rulemaking  combined 

§  1915.12(a)(3)  and  (a)(4)  to  create  the  cur- 
rent §  1915.12(a)(3).  Therefore,  the  correct 
reference  is  §  1915.12(a)(3). 
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Table  2.— iNCORREcnr  Citations,  Cross  References  and  (Clarification  of  Regulatory  Text— Oxitinued 


Text  as  it  currently  reads 


§  1915.51(d)(3)  Employees  pertomning  such  op- 
erattons in  the  open  air  shaH  be  protected  by 
filter  type  respirators  in  accordance  with  ttie 
requirerifients  of  paragraphs  (a)  and  (d)(2)(iv) 
of  1915.152,  except  that  emptoyees  per- 
fonning  such  operations  on  beryllium-con- 
taining tiase  or  filler  metals  shall  be  protected 
by  air  line  respirators  In  accordance  with  ttie 
requirements  of  1915.152(a). 

R  loic  <;i/a\M\riii  HAlnnrs  nnri  nttiAr  emntovees 


Amended  text 


(dK3)  Emptoyees  pertomning  such  operattons 
in  ttie  open  air  stiall  be  protected  t>y  filter 
type  respirators,  and  employees  pertomning 
such  operattons  on  beryllium-containing 
base  or  filter  metals  stiall  be  protected  t>y 
air  line  respirators,  in  accordance  with  ttie 
requirements  of  §  1 91 5. 1 54. 


feMlwm  Heloers  and  other  emptoyees  in  the    See  §191 5.51  (cK3). 


Explanation 


See  §1915.51(0(3). 
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Table  2.— Incorrect  Citations.  Cross  References  and  Clarification  of  Regulatory  Text— Continued 
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Text  as  it  currentty  reads 


§1915.14(b)(l)(iv)  Vessels  and  vessel  sections 
for  which  a  Iwlarine  Chemist  or  Coast  Guard 
authorized  person  certificate  is  not  required 
under  paragraph  (aMIMiv)  of  this  section,  and 

Appendix  A  to  Subpart  B: 

Section  1915. 12(a)(4)  


Appendix  A  to  Subpart  B: 

2nd  paragraph  under  Section  1915.12(a)(4) 
An  oxygen  content  of  19.5  percent  can 
support  life  and  is  adequate  for  entry. 
•  However,  any  oxygen  level  less  than 
20.8  percent  and  greater  than  19.5  per- 
cent level  should  also  alert  the  com- 
petent person  to  look  for  the  causes  of 
tt)e  oxygen  deficiency  and  to  correct 
ttiem  prior  to  entry. 


Appendix  A  to  Subpart  B: 

Section  1915.12(b)(4) 

Appendix  A  to  Subpart  B: 

Section  1915 14(a)  and  (b)  Hot  work.  This 
is  a  reminder  that  other  sections  of  ttie 
OSHA  shipyard  safety  and  health  stand- 
ards in  part  1915  should  be  reviewed 
prior  to  starting  any  hot  worV.  Most  nota- 
bly. Subpart  D,  Welding.   Cutting  and 
Heating,  places  additional  restrictions  on 
hot  work:  The  requirements  of  1915.51 
and  1915.53  must  be  nr>et  before  hot 
work  is  begun  on  any  metal  ttiat  is  toxic 
or  is  covered  by  a  preservative  coating 
respectively:      ttie      requirements      of 
1915.54  must  be  met  before  weMing, 
cutting,  or  heating  is  begun  on  any  struc- 
tural voids. 
§  1915.51(c)(3)  When  sufficient  ventilation  can- 
not be  obtained  wittKXjt  bkxking  the  means 
of  access.  empk)yees  in  the  confined  space 
shall  be  protected  by  air  lirw  respirators  in 
accordance     with     the     requirentents     of 
1915.152(a).  and  an  emptoyee  on  ttie  outside 
of  such  a  confined  space  shall  be  assigned 
to  maintain  communication  with  those  work- 
ing wittiin  it  and  to  aid  ttiem  in  an  emergency. 

§1915.51(dK1)  WeWing,  cutting  or  heating  in 
any  enctosed  spaces  aboard  the  vessel  n- 
voMng  ttie  metals  specified  betow  stiatl  be 
performed  with  either  general  mechanical  or 
kxal  exhaust  ventilation  meeting  the  require- 
ments of  paragraph  (a)  of  this  sectkxi. 

§  1915.51(d)(2)  Welding,  cutting  or  heating  In 
any  enclosed  spaces  aboard  the  vessel  in- 
volving ttie  metals  specified  betow  shall  be 
performed  with  kx:al  exhaust  ventilatkin  in 
accordance  with  the  requirements  of  para- 
graph (b)  of  this  sectkxi  or  emptoyees  shall 
be  protected  by  air  line  respirators  in  accord- 
ance with  ttie  requirenients  of  1915.152(a). 


Amended  text 


(b)(1K>v)  Vessels  and  vessel  sectkxis  for 
whKh  a  Marine  Chemist  or  Coast  Guard 
autliorized  person  certifKate  is  not  required 
under  paragraph  (a)(1)(i)  of  this  sectkxi. 


Section  1915.12(a)(3) 


Section  1915.12(a)(4)  An  oxygen  content  of 
19.5  percent  can  support  life  and  is  ade- 
quate for  entry.  However,  any  oxygen  level 
greater  than  20  8  percent  by  volume  shouW 
alert  the  competent  person  to  kx)k  for  the 
cause  of  ttie  oxygen-enrutied  atmosptiere 
and  correct  it  prkir  to  entry.  In  additkxi,  any 
oxygen  level  k>wer  than  19.5  percent  level 
should  also  alert  ttie  competent  person  to 
kx)k  for  ttie  cause  of  the  oxygen-deficiency 
and  correct  it  prior  to  entry. 


Secfion  1915.12(b)(3). 


Section  1915 14(a)  and  (b)  Hot  work.  This  is 
a  reminder  that  other  sectksns  of  ttie  OSHA 
shipyard  safety  and  health  standards  in  part 
1915  shoukj  be  reviewed  prior  to  starting 
any  hot  work.  Most  notably.  Subpart  D, 
Welding,  Cutting  and  Heating,  places  addi- 
tkxial  restrictkxis  on  hot  work:  The  require- 
ments of  §§1915.51  and  1915.53  must  be 
met  before  hot  work  is  tiegun  on  any  metal 
ttiat  is  toxic  or  is  covered  t)y  a  preservative 
coating  respectively;  ttie  requirements  of 
§1915.54  must  be  met  before  wekjing,  cut- 
ting, or  heating  is  begun  on  any  holkw  con- 
tainers or  stpjctures  not  covered  by 
§1915.12. 

(c)(3)  When  sutfrcient  ventilation  cannot  be 
obtained  without  bkxking  the  means  of  ac- 
cess, emptoyees  in  ttie  confined  space 
shall  be  protected  by  air  line  respirators  in 
accordance  with  ttie  requirements  of 
§1915.152.  and  an  emptoyee  on  ttie  out- 
side of  such  a  confined  space  stiall  be  as- 
signed to  maintain  communication  with 
ttiose  working  within  it  and  to  akj  them  in 
an  emergency. 

(d)(1)  WekJing,  cutting  or  heating  in  any  en- 
ckised  spaces  abroad  ttie  vessel  involving 
ttie  metals  specified  betow  shall  be  per- 
formed with  either  general  mectiantoal  or 
tocal  exhaust  ventilatton  meeting  the  re- 
quirements of  paragraph  (b)  of  ttiis  section. 

(d)(2)  Wetoing,  cutting  or  heating  in  any  en- 
dosed  spaces  aboard  ttie  vessel  involving 
the  metals  specified  betow  shall  be  per- 
fomried  with  tocal  exhaust  ventilatton  in  ac- 
cordance with  ttie  requirements  of  para- 
graph (b)  of  this  sectton  or  emptoyees  shall 
be  protected  by  air  line  respirators  in  ac- 
cordance with  ttie  requirements  of 
§1915.154. 


Explanatton 


Corrects  inaccurate  reference. 


Prevtous  rulemaking  combined 

§  1915.12(a)(3)  and  (a)(4)  to  create  the  cur- 
rent §  1915.12(a)(3).  Therefore,  the  correct 
reference  is  §  1 91 5. 1 2(a)(3).  — 

As  currently  written,  this  proviston  wouto  re- 
quire a  competent  person  to  took  for  oxy- 
gen deficiency  or  oxygen  enrictied  atmos- 
ptiere that  wouW  occur  between  19.5  per- 
cent and  20.8  percent,  whtoh  is  the  proper 
oxygen  content  for  entry.  This  was  changed 
to  reflect  the  proper  oxygen  content  that 
wouM  signify  an  oxygen  deficient  or  oxygen 
enrictied  atmosptiere. 


See  Sectton  1915.12(a)(4). 

Language  added  for  darificatton  and  consist- 
ency. 


Corrects  paragraph  reference  to  reflect  sec- 
tion arid  paragraph  numbering  ctianges 
made  in  1996  reviston  of  Subpart  I. 


Corrects  an  incorrect  reference. 


See  §191 5.51  (c)(3). 


Table  2.--Ii«orrect  Citations,  Cross  References  and  Clarification  of  Regulatory  Text— Continued 


Text  as  it  currently  reads 


Antendedtext 


§  1915.51(d)(3)  Employees  performing  such  op- 
erattons  in  the  open  air  stiall  be  protected  by 
filter  type  respirators  in  accordance  with  ttie 
requirements  of  paragraphs  (a)  and  (d)(2)(lv) 
of  1915.152.  except  that  employees  per- 
fonning  such  operattons  on  beryllium-corv 
taining  base  or  filler  metals  shall  be  protected 
by  air  line  respirators  in  accordance  with  ttie 
requirements  of  1915.152(a). 

§  191 5.51  (e)(1)(ii)  Helpers  and  other  employees 
in  ttie  area  not  protected  from  the  arc  by 
screening  as  provkjed  in  1915.56(e)  shall  be 
protected  by  filter  lenses  meeting  the  require- 
ments of  1915.151(a)  and  (c).  When  two  or 
more  welders  are  exposed  to  each  other's 
arc,  filter  lens  goggles  of  a  suitabte  type 
meeting  ttie  requirements  1915.151(a)  and 
(c)  shall  be  worn  under  wekUng  helmets  or 
hand  shiekls  to  protect  the  wekJer  against 
flasties  and  radiant  energy  wtien  eittier  ttie 
helmet  is  lifted  or  ttie  shieW  is  removed. 

§  1915.51(f)(2)  Employees  pertomning  any  type 
of  wewing,  cutting  or  heating  shall  be  pro- 
tected by  suitable  eye  protective  equipment 
In  accordance  with  ttie  requirements  of 
1915.151(a)  and  (c). 

§  1915.53(d)(1)  In  enctosed  spaces,  all  surfaces 
covered  with  toxic  preservatives  shall  be 
stripped  of  all  toxk:  coatings  for  a  distance  of 
at  least  4  inches  from  ttie  area  of  heat  appli- 
cation or  the  emptoyees  shall  be  protected  by 
air  line  respirators  meeting  the  requirements 
of  1915.152(a). 

§191 5.53(d)(2)  In  the  open  air,  emptoyees  shall 
be  protected  by  a  filter  type  respirator  in  ac- 
cordance with  the  requirements  of  1915.152 
(a)  and  (d). 

§  191 5.71 0)(3)  Rails  may  be  omitted  where  the 
stmcture  of  the  vessel  prevents  their  use. 
When  rails  are  omitted,  enr^oyees  woricing 
more  ttian  5  feet  above  solto  surfaces  shall 
be  protected  by  safety  belts  and  life  lines 
meeting  the  requirements  of  1915.154(b), 
and  emptoyees  woridng  over  water  stiall  tje 
protected  by  buoyant  work  vests  meeting  ttie 
requirements  of  1915.154(a). 

§  1915.73(e)  When  emptoyees  are  woridng 
near  the  unguarded  edges  of  decks  of  ves- 
sels aftoat,  they  shall  be  protected  by  per- 
sonal flotation  devtoes,  meeting  the  require- 
ments of  1915.154(a). 

§  1915.74(c)(2)    Unless   employees   can   step 

safely  to  or  from  the  wharf,  float,  barge,  or 

river  towtxMt,  eittier  a  ramp  in  accordance 

-    with  requirements  of  paragraph  (a)(7)  of  ttiis 

section  shall  be  provided. 


§  1915.77(c)  When  employees  are  woridng 
atoft,  or  elsewhere  at  elevations  more  ttian  5 
feet  atxive  a  solkt  surface,  eittier  scaffolds  or 
a  sloping  ladder,  meeting  ttie  requirements  of 
this  subpart,  shall  be  used  to  afford  safe  foot- 
ing, or  ttie  empkiyees  stiall  be  protected  by 
safety  belts  and  lifelines  meeting  ttie  require- 
ments of  1915.154(b). 


Explanation 


(d)(3)  Emptoyees  performing  such  operations 
in  ttie  open  air  stiall  be  protected  t>y  filter 
type  respirators,  and  employees  perfomnlng 
such  operations  on  beryllium-containing 
base  or  filler  metals  shall  be  protected  by 
air  line  respirators,  in  accordance  witti  ttie 
requirements  of  §  1 91 5. 1 54. 


(e)(1)(iO  Helpers  and  other  employees  in  the 
area  not  protected  from  the  arc  by  screen- 
ing as  provkled  in  1915.56(e)  shall  be  pro- 
tected by  filter  lenses  meeting  the  require- 
ments of  §1915.153.  When  two  or  more 
welders  are  exposed  to  each  ottier's  arc,  fil- 
ter lens  goggles  of  a  suitat>le  type  meeting 
ttie  requirements  of  §1915.153  shall  be 
worn  under  wekling  helmets  or  hand 
shiekls  to  protect  ttie  welder  against  flashes 
and  radiant  energy  when  either  ttie  helmet 
is  lifted  or  ttie  shiekl  is  removed. 

(f)(2)  Emph>yees  performing  any  type  of  weld- 
ing, cutting  or  heating  shall  be  protected  by 
suitat>to  eye  protective  equipment  in  ac- 
cordance with  ttie  requirennents  of 
§1915.153. 

(d)(1)  In  endosed  spaces,  an  surfaces  cov- 
ered witti  toxic  preservatives  stiall  be 
stripped  of  all  toxk:  coatings  for  a  distance 
of  at  least  4  indies  from  ttie  area  of  heat 
appltoation  or  ttie  employees  shall  be  pro- 
tected by  air  line  respirators  meeting  ttie  re- 
quirements of  §1915.154. 

(d)(2)  In  ttie  open  air,  employees  shall  be  pro- 
tected by  a  filter  type  respirator  in  accord- 
ance with  ttie  requirements  of  §  1915.154. 

(j)(3)  Rails  may  be  omitted  where  ttie  stnjc- 
ture  of  ttie  vessel  prevents  ttieir  use.  When 
rails  are  omitted,  employees  woridng  more 
ttian  5  feet  atxive  solkj  surfaces  shall  be 
protected  by  safety  belts  and  life  lines 
meeting  ttie  requirements  of  §1915.159 
and  §1915.160.  and  employees  woricing 
over  water  stiall  be  protected  by  buoyant 
wori(  vests  meeting  ttie  requirements  of 
§  1915.158(a). 

(e)  When  emptoyees  are  woridng  near  ttie  un- 
guarded edges  of  decks  of  vessels  afkiat 
ttiey  shall  be  protected  by  personal  flotation 
devtoes,  meeting  ttie  requirements  of 
§  1915.158(a). 

(2)  Unless  emptoyees  can  step  safely  to  or 
from  ttie  wharf,  float,  barge,  or  river 
towboat.  eittier  a  ramp  meeting  ttie  require- 
ments of  paragraph  (c)(1)  of  this  section  or 
a  safe  walkway  meeting  ttie  requirements 
of  paragraph  (a)(7)  of  ttiis  section  stiall  be 
provkled. 

(c)  When  employees  are  working  atoft,  or 
elsewtiere  at  elevations  more  than  5  feet 
atiove  a  solid  surface,  eittier  scaffokls  or  a 
sloping  ladder,  meeting  the  requirements  of 
ttiis  subpart,  shall  be  used  to  afford  safe 
footing,  or  the  emptoyees  shall  be  proteded 
by  safety  belts  and  lifelines  meeting  ttie  re- 
quirements of  §1915.159  and  §1915.160. 


SBe§1915.51(cH3). 


See  §  191 5.51  (cM3). 


See  §191 5.51  (c)(3). 


See  §191 5.51  (c)(3) 


See  §1915.51(0(3). 


See  §  191 5.51  (cH3). 


See  §191 5.51  (cK3)- 


A  portion  of  ttie  first  sentence  was  inadvert- 
entty  removed  from  prevtous  printings.  As 
currentty  written,  ttie  reference  of  (a)(7)  is 
to  ttie  walkway,  not  ttie  ramp  requirements, 
and  "a  safe  walkway"  has  been  added 
back  in. 


See  §1915.51(0X3). 
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Text  as  It  currently  reads 


§  1915.77(e)  When  emptoyees  are  boarding, 
leaving,  or  wortung  from  small  twats  or  floats, 
they  shall  be  protected  by  personal  flotation 
devtoes  meting  ttie  requirements  of 
1915.154. 

§  1915.92(e)  Emptoyees  shall  not  be  pennitted 
to  enter  daric  spaces  wittiout  a  suitable  port- 
able Kglit.  Ttie  use  of  matohes  and  open 
flame  lights  is  prohibited.    In  nongas  free 

»^y%>>.%^    nm4t>KLB  Ur^te  ehall  maal  IHa  nwrnim- 


Amended  text 


(e)  When  emptoyees  are  boarding,  leaving,  or 
working  firom  small  ttoats  or  floats,  ttiey 
shall  be  proteded  by  personal  flotation  de- 
vtoes meeting  ttte  requirements  of 
§1915.158(8). 

(e)  Emptoyees  shall  not  be  permitted  to  enter 
darit  spaces  wittiout  a  suitabte  portabto 
light.  The  use  of  matdies  and  open  flanw 
lights  is  prohibited.  In  nongas  free  spaces, 
nnrtahte  iohts  stiall  meet  ttie  reouirements 


Explanation 


See  §  191 5.51  (cK3). 


The  reference  has  been  correded  to  be  more 
specific. 
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sacs.  4. 6.  8,  Occupational  Safety  and  Health 
Ad  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736),  1-90  (55  FR  9033),  6-96  (62  FR  111), 
or  3-2000  (65  FR  50017)  as  applicable. 

2.  In  §  1915.4,  revise  paragraphs  (k) 
and  (t)  to  read  as  follows: 

§1915.4    DaflnWons. 

♦        *        »        *        • 

(k)  The  term  shipbuilding  means  the 
construction  of  a  vessel  induding  the 
installation  of  machinery  and 

^wiiiinmATit 


(b)***(l)*** 

(iii)  The  engine  room  and  boiler 
spaces  for  which  a  Marine  C^hemist  or  a 
Coast  Guard  authorized  person 
certificate  is  not  required  tmder 
paragraph  (a)(l)(i)  of  this  section  (iv) 
Vessels  and  vessel  sections  for  which  a 
Marine  Chemist  or  Coast  Guard 
authorized  person  certificate  is  not 
required  under  paragraph  (a)(l)(iv)  of 
this  section. 
*        •        •        *        * 

Note  to  §  1915.14:  See  appendix  A  of 


oxygen-deficiency  and  correct  it  prior  to 
entry. 

Section  1915.12(b)(3)  Flammable 
atmospheres. 


*  *  * 


Section  1915.14  (a)  and  (b)  Hot  work. 
This  is  a  reminder  that  other  sections  of 
the  OSHA  shipyard  safety  and  health 
standards  in  part  1915  should  be 
reviewed  prior  to  starting  any  hot  woric 
Most  notably,  subpart  D,  Welding, 
Cutting  and  Heating,  places  additional 
restrictions  on  hot  woik.  The 
reouirements  of  SS  1915.51  and  1915.53 


44540  Federal  RegMtw/Vol.  67,  No.  128 /Wednesday.  July  3.  2002 /Rules  and  Regulations 

Table  2.— Incorrect  Citatkdns,  Cross  References  and  Clarification  of  Regulatory  Text— Continued 


Federal  Register /Vol.  67,  No.  128 /Wednesday.  July  3.  2002 /Rules  and  Regulations  44541 


Text  as  it  cuirentiy  reads 


§1915.77(6)  When  emptoyees  are  boaiding. 
leaving,  or  wortung  from  smaH  boats  or  floats, 
they  shall  be  protected  by  personal  flotation 
devices  meting  the  requirements  ol 
1915.154. 

§1915.92(6)  Emptoyees  shaH  not  be  perniitted 
to  enter  dark  spaces  wittwut  a  suitabie  port- 
able light.  The  use  ol  matches  and  open 
flame  lights  is  prohitNted.  In  nongas  free 
spaces,  portable  lights  shaN  meet  the  require- 
ments o(  1915.13. 

§191 5.97(a)  The  emptoyer  shal  provide  al 
necessary  controls,  and  the  emptoyees  shaN 
be  protected  by  suitable  personal  protective 
equipment  agair^t  the  fiazards  identified 
under  1915.99  of  this  part  and  those  hazards 
for  which  specific  precautions  are  required  in 
Subparts  B,  C,  and  D  of  this  part. 

§  1915.1 16<n)  A  section  of  hatch  through  which 
materials  or  equipment  are  being  raised,  low- 
ered, moved,  or  otherwise  shifted  manually 
or  by  a  crane,  winch,  hoist,  or  derrick,  shaM 
be  completely  opened.  The  beam  or  pontoon 
left  in  place  adjacent  to  an  opening  shaH  be 
suffkaently  lashed,  todied  or  othenwise  se- 
cured to  prevent  it  from  being  unshipped  so 
that  it  cannot  be  displaced  by  accklent. 

§191 5. 158(a)(1)  PFDs  (life  presen/ers,  We  jack- 
ets, and  work  vests)  worn  by  each  affected 
emptoyee  shall  be  any  United  States  Coast 
Guard  (USCG)  approved  and  marked  Type  I 
PFD,  type  II  PFD,  or  Type  III  PFD;  of  PFDs 
ShaH  be  a  USCG  approved  Type  V  PFD 
wfiich  is  marked  for  use  as  a  work  vest,  for 
commercial  use,  or  for  use  on  vessels. 
USCG  approval  is  pursuant  to  46  CFR  part 
160.  subpart  Q,  Coast  Guard  Lifesaving 
Equipment  Specificatkxis. 

§  1915.172(a)  Portable,  unfired  pressure  ves- 
sels, built  after  the  effective  date  of  this  regu- 
lation ShaH  be  marked  and  reported  indtoating 
ttiat  tt)ey  have  been  designed  and  con- 
structed to  meet  the  standards  of  the  Amer- 
k:an  Society  of  Mechank^  Engines  Boiler 
and  Pressure  Vessel  Code,  Sectkxi  XIII, 
Rules  for  Constructkxi  of  Unfired  Pressure 
Vessels.  1963. 


Amertded  text 


(e)  When  emptoyees  are  boarding,  leaving,  or 
working  from  small  tioats  or  floats,  they 
shaU  be  protected  by  personal  flotatton  de- 
vices meeting  the  requirements  of 
§  1915.158(a). 

(6)  Emptoyees  shaH  not  be  perrnittad  to  enter 
dark  spaces  without  a  suitabto  portable 
light.  The  use  of  matches  and  open  flanw 
lights  is  prohibited,  in  nongas  free  spaces, 
portable  lights  shall  meet  the  requirements 
of  1915.13(b)(9) 

(a)  The  enyloyee  shall  provkle  all  necessary 
controls,  and  the  emptoyees  shall  be  pro- 
tected by  suitable  personal  protective 
equipment  against  the  hazards  klentrfied 
under  §1915.1200  of  this  part  and  those 
hazards  for  whKh  specifk:  precauttons  are 
required  in  Subparts  B,  C,  and  D  of  this 
part. 

(n)  A  sectton  of  hatch  through  which  materials 
or  equipment  are  being  raised,  lowered, 
moved,  or  othenwise  shifted  marHjaNy  or  by 
a  crane,  winch,  hoist,  or  derrKk,  shall  be 
comptetely  opened.  The  beam  or  pontoon 
left  in  place  adjacent  to  an  opening  shaH  be 
suffrciently  lashed,  kwked  or  othenwise  se- 
cured to  prevent  it  from  moving  so  tttat  it 
cannot  be  displaced  by  accklent. 

(1)  PFDs  (life  preservers,  life  jackets,  or  work 
vests)  worn  by  each  affected  eniptoyee 
must  be  United  States  Coast  Guard 
(USCG)  approved  pursuant  to  46  CFR  part 
160  (Type  I,  II,  III,  or  V  PFD)  and  marked 
for  use  as  a  work  vest,  for  commercial  use, 
or  for  use  on  vessels.  USCG  approval  is 
pursuant  to  46  CFR  part  160,  Coast  Guard 
Lifesaving  Equipment  Spedftoattons. 


(a)  Portat)te,  unfired  pressure  vessels,  built 
after  the  effective  date  of  this  regulatton, 
shal  be  marked  and  reported  indtoating  that 
they  have  been  designed  and  constructed 
to  meet  the  standards  of  the  American  So- 
ciety of  Mechanical  Engineers  Boitor  and 
Pressure  Vessel  Code,  Section  VIII,  Rules 
for  Constnx:tk)n  of  Unfired  Pressure  Ves- 
sels 1963.  They  shall  be  subjected,  to  a  hy- 
drostatk:  pressure  test  of  one  and  one-half 
times  the  working  pressure  of  the  vessels. 


Explanatton 


See  §191 5.51  (c)(3). 


The  reference  has  been  corrected  to  be  more 
specifk:. 


Corrects  paragraph  reference  to  reflect  sec- 
tton and  paragraph  nunf)bering  changes 
made  in  1994  when  OSHA  redesignated 
§1915.99  to  §1915.1200  to  provkle  similar 
sectton  numbers  for  the  same  toptos  in  the 
general  industry  standards. 


Language  added  for  darificatton. 


The  language  has  been  changed  to  be  con- 
sistent with  §  1917.95(b)(2)  and 
§  1917.95(b)(2)  when  addressing  Personal 
Ftotatton  Devtoes  (PFD).  The  new  language 
also  clarifies  the  requirement  for  PFDs. 


This  change  corrects  the  sectton  reference  to 
the  ASME  Boiler  and  Pressure  Vessel 
Code. 


Good  Cause  Exception:  The 
corrections  and  editorial  changes  in  this 
doctiment  are  not  substantive,  and  they 
will  become  effective  on  July  3,  2002. 
OSHA  finds  good  cause  for  this  rule  to 
take  effect  upon  publication,  so  that 
these  nonsubstantive  amendments  will 
be  incorporated  in  the  2002  edition  of 
the  CFR.  This  will  increase  the 
convenience  to  the  public  in  using  the 
new  edition  of  CFR.  See  5  U.S.C.  553(d). 

For  the  same  reasons,  it  is  certified 
that  no  substantive  changes  are  being 
made  which  would  require  analysis 
under  the  Regulatory  Flexibility  Act  or 
under  Executive  Order  12291. 


List  of  Subjects  in  29  CFR  Part  1915 

Hazardous  substances,  lacorporation 
by  reference.  Longshore  and  harbor 
workers.  Occupational  safety  and 
health.  Reporting  and  recordkeeping, 
Shipyards. 

Authoritjr:  This  document  has  been 
prepared  under  the  direction  of  John  L. 
Henshaw,  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210.  These 
technical  amendments  are  made  pursuant  to 
sections  4,  6  and  8  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655, 
657),  section  41  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941), 


Secretary  of  Labor's  Order  No.  3-2000  (65  FR 
50017),  and  29  CFR  part  1911. 

Signed  at  Washington,  DC  this  26th  day  of 
June.  2002. 
John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

Accordingly,  29  CFR  part  1915  is 
amended  as  set  forth  below: 

PART  1915— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

1.  The  authority  citation  for  part  1-915 
is  revised  to  read  as  follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 


sees.  4, 6,  8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059).  9-83  (48  FR 
35736),  1-90  (55  FR  9033),  6-96  (62  FR  111), 
or  3-2000  (65  FR  50017)  as  applicable. 

2.  In  §  1915.4,  revise  paragraphs  (k) 
and  (t)  to  read  as  follows: 

§1915.4    DeflnWons. 

♦        *        *        *        • 

(k)  The  term  shipbuilding  means  the 
construction  of  a  vessel  including  the 
installation  of  machinery  and 
equipment. 

***** 

(t)  The  term  portable  unfired  pressure 
vessel  means  any  pressure  container  or 
vessel  used  aboard  ship,  other  than  the 
ship's  equipment,  containing  liquids  or 
gases  imder  presstue,  excepting 
pressure  vessels  built  to  Department  of 
Transportation  regulations  imder  49 
CFR  part  178,  subparts  C  and  H. 
***** 

3.  In  §  1915.5,  revise  paragraphs 
(d)(l)(i).  (d)(l)(u),  and  (d)(l){v)  to  read 
as  follows: 

11915^    hwofpowMon  by  ralwnce. 

***** 

(d)(1)'  •  * 

(i)  ANSI  A14.1-1975  Safety 
Requirements  for  Portable  Wood 
Ladders.  IBR  approved  for 
11915.72(a)(6). 

(u)  ANSI  A14.2-1972  Safety 
Requirements  for  Portable  Metal 
Ladders,  IBR  approved  for 
81915.72(a)(4). 
*        *        *     ■  *        *  • 

(v)  ANSI  Z87.1-1979  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection,  IBR  approved  for 
§  1915.153(b)(2). 

***** 

4.  In  §  1915.14,  revise  paragraph 
(a)(l)(iv),  the  note  to  paragr^h 
(a)(lKiv).  paragraphs  (bKDCiii). 
(b)(l)(iv),  and  the  note  to  §  1915.14  to 
read  as  follows: 

11915.14    Hotworii. 

(a)*  •*(!)**• 

(iv)  Exception:  On  dry  cargo, 
miscellaneous  and  passenger  vessels 
and  in  the  landside  operations  within 
spaces  which  meet  the  standards  for 
oxygen,  flammability  and  toxicity  in 
§  1915.12,  but  are  adjacent  to  spaces 
containing  flammable  gases  or  liquids, 
with  a  flash  point  below  150  "F  (65.6  X) 
when  the  distance  between  such  spaces 
and  the  work  is  25  feet  (7.62  m)  or 
greater. 

Note  to  Paragraph  (aXlHiv):  For 
flammable  liquids  with  flash  points, 
above  150  "F  (65.6  °C),  see  paragraph  (b) 
of  this  section. 


Q,)*  **(!)**. 

(iii)  The  engine  room  and  boiler 
spaces  for  which  a  Marine  (Dhemist  or  a 
Coast  Guard  authorized  person 
certificate  is  not  required  imder 
paragraph  (a)(l)(i)  of  this  section  (iv) 
Vessels  and  vessel  sections  for  which  a 
Marine  Chemist  or  Coast  Guard 
authorized  person  certificate  is  not 
required  undw  paragraph  (a)(l)(iv)  of 
this  section. 
*        •        *        *        * 

Note  to  §  1915.14:  See  appendix  A  of 
this  subpart  for  additional  information 
relevant  to  performing  hot  work  safely. 

5.  In  §  1915.15,  revise  paragraph  (c) 
and  the  heading  to  paragraph  (e)  to  read 
as  follows: 

f  1915.15    Maintenance  of  safe  condition*. 

***** 

(c)  Tests  to  maintain  the  conditions  of 
a  Marine  Chemist's  or  Coast  Guard 
authorized  person's  certificates.  A 
competent  person  shall  visually  inspect 
and  test  each  space  certified  as  "Safe  for 
Workers"  or  "Safe  for  Hot  Work,"  as 
often  as  necessary  to  ensure  that 
atmospheric  conditions  within  that 
space  are  maintained  within  the 
conditions  established  by  the  certificate 
after  the  certificate  has  been  issued. 
***** 

(e)  Tests  to  maintain  a  competent 
person's  findings.  *  *  * 

***** 

6.  Amend  Appendix  A  to  Subpart  B 
as  follows: 

a.  Revise  the  heading  of  Section 
1915.12(aX4)  to  read  Section 
1915.12(a)(3): 

b.  Revise  Uie  second  paragraph  under 
Section  1915.12(a)(3): 

c.  Revise  the  heading  of  Section 
1915.12(b)(4)  to  read  Section 
1915.12(b)(3): 

d.  Revise  the  paragraph  titled  Section 
1915.14(a)  and  (b)  Hot  Work 

The  revisions  read  as  follows: 

Appendix  A  to  Subpart  B— Compliance 
Aasistanoe  Guidelines  fiir  Confined  and 
Enclosed  Spaces  and  Odwr  Dangerous 
Atmospheres 


Section  1915.12(a)(3). 

*  *  * 

An  oxygen  content  of  19.5  percent  can 
support  life  and  is  adequate  for  entry. 
However,  any  oxygen  level  greater  than 
20.8  percent  by  volume  should  alert  the 
competent  person  to  look  for  the  cause 
of  the  oxygen-enriched  atmosphere  and 
correct  it  prior  to  entry.  In  addition,  any 
oxygen  level  lower  than  19.5  percent 
level  should  also  alert  the  competent 
person  to  look  for  the  cause  of  the 


oxygen-deficiency  and  correct  it  prior  to 
entry. 

Section  1915.12(b)(3)  Flammable 
atmospheres.  *  *  * 

***** 

Section  1915.14  (a)  and  (b)  Hot  work. 
This  is  a  reminder  that  other  sections  of 
the  OSHA  shipyard  safety  and  health 
standards  in  part  1915  should  be 
reviewed  prior  to  starting  any  hot  work. 
Most  notably,  subpart  D,  Weldiiig, 
rutting  and  Heating,  places  additional 
restrictions  on  hot  v/otk.  The 
requirements  of  §§  1915.51  and  1915.53 
must  be  met  before  hot  work  is  begim 
on  any  metal  that  is  toxic  or  is  covered 
by  a  preservative  coating  respectively: 
the  requirements  of  §  1915.54  must  be 
met  before  welding,  cutting,  or  heating 
is  begun  on  any  hollow  containers  or 
structiues  not  covered  by  §  1915.12. 
***** 

7.  In  $  1915.35,  revise  paragraph  (b)(2) 
to  read  as  follows: 

f  191 5.35    Painting. 

***** 

(b)'** 

(2)  If  the  ventilation  fails  or  if  the 
concentration  of  solvent  vapors  reaches 
or  exceeds  ten  (10)  percent  of  the  lower 
explosive  limit,  painting  shall  be 
stopped  and  the  compartment  shall  be 
evacuated  imtil  the  concentration  again 
falls  below  ten  (10)  percent  of  the  lowor 
explosive  limit.  If  the  concentration 
does  not  fall  when  painting  is  stop[>ed. 
additional  ventilation  to  bring  the 
concentration  to  below  ten  (10)  percent 
of  the  lower  explosive  limit  shall  be 

provided. 

***** 

8.  In  §  1915.51,  revise  paragraphs 
(c)(3),  (d)(1)  introductory  text,  (d)(2) 
introductory  text,  (d)(2)(i),  (d)(3), 
(e)(l)(ii),  and  (f)(2)  to  read  as  follows: 

f  1915.51    Venlialton  and  pratocHon  In 
welding,  cutting  and  heattng. 

***** 

(c)  •  •  • 

(3)  When  sufficient  ventilation  cannot 
be  obtained  virithout  blocking  the  means 
of  access,  employees  in  the  confined 
space  shall  be  protected  by  air  line 
respirators  in  accordance  with  the 
requirements  of  §  1915.154,  and  an 
employee  on  the  outside  of  such  a 
coi^&ned  space  shall  be  assigned  to 
p^nintain  communication  with  those 
working  within  it  and  to  aid  them  in  an 
emergency. 

(d)  Welding,  cutting  or  heating  of 
metals  of  toxic  significance.  (1) 
Welding,  cutting  or  heating  in  any 
enclosed  spaces  aboard  the  vessel 
involving  Uie  metals  specified  below 
shall  be  performed  with  either  general 
mechanical  or  local  exhaust  ventilation 
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meeting  the  requirements  of  paragraph 
(b)  of  this  section: 

•        •        •        •        • 

(2)  Welding,  cutting  or  heating  in  any 
enclosed  spaces  aboard  the  vessel 
involving  the  metals  specified  below 
shall  be  performed  with  local  exhaust 
ventilation  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section  or  employees  shall  be  protected 
by  air  line  respirators  in  accordance 
with  the  requirements  of  §  1915.154: 


10.  In  §  1915.71,  revise  paragraphs 
(e)(2)(ii),  (e)(9).  (f)(8),  and  (j)(3)  to  read 
as  follows: 

f  1915.71    Scaflbid*  or  staging. 

*        •        •        •        • 

(e)  *  •  ' 

(2)  •  *  * 

(ii)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shall 
have  side  rails  of  not  less  than  1  Vie  x 
3  inch  lumber. 


(c)  Construction  of  portable  wood 
cleated  ladders  from  30  to  60  feet  in 
length.  {!)*  *  • 

(iii)  Cleats  shall  be  nailed  to  each  rail 
with  five  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
fasteners  of  eqtiivalent  strength. 
***** 

12.  In  §  1915.73,  revise  paragraph  (e) 
to  read  as  follows: 

§  1 91 5.73    Guarding  of  deck  openings  and 
adoM.  . 


stanchions  and  42  inch  railings  with  a 
midrail.  When  such  a  railing  would  be 
impracticable  or  ineffective,  other 
effective  means  shall  be  provided  to 
prevent  employees  from  falling  into  the 
water. 
***** 

15.  In  §  1915.77,  revise  the  first 
sentence  of  paragraphs  (a)  and  (c)  and 
revise  paragraph  (e)  to  read  as  follows: 

11915.77    Wortdng  surfaces. 

I  #«««         i_-rt_i  Al 1-  r  Ji  _r  aI.:. 


be  noted  and  the  chain  removed  from 
service  when  maximum  allowable  wear 
at  any  point  of  link,  as  indicated  in 
Table  09  in  §  1915.118,  has  been 
reached. 
***** 

19.  In  §  1915.115,  revise  paragraph  (d) 
to  read  as  follows: 

§1915.115    Hoisting  and  Itauling 
equipment 

*.**** 


remove  "1-1/32"  and  add  in  its  place 
"11/32"; 

22.  In  §  1915.131,  revise  the  first  three 
sentences  of  paragraph  (c),  revise 
paragraph  (d)  and  the  first  sentence  of 
paragraph  (g]  to  read  as  follows: 

S1915.131    Qeneral  precautions. 

***** 

(c)  All  portable,  power-driven  circular 
saws  shall  be  equipped  with  guards 
above  and  below  the  base  plate  or  shoe. 
The  upper  guard  shall  cover  the  saw  to 
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meeting  the  requirements  of  paragraph 
(b)  of  this  section: 

•  *        •        *        • 

(2)  Welding,  cutting  or  heating  in  any 
enclosed  spaces  aboard  the  vessel 
involving  the  metals  specified  below 
shall  be  performed  with  local  exhaust 
ventilation  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section  or  employees  shall  be  protected 
by  air  line  respirators  in  accordance 
with  the  requirements  of  §  1915.154: 

(i)  Metals  containing  lead,  other  than 
as  an  impurity,  or  metals  coated  with 
lead-bearing  materials. 

(3)  Employees  performing  such 
operations  in  the  open  air  shall  be 
protected  by  filter  type  respirators,  and 
employees  performing  such  operations 
on  beryllium-containing  base  or  filler 
metals  shall  be  protected  by  air  line 
respirators,  in  accordance  with  the 
requirements  of  §1915.154. 

•  *        •        •        • 

(e)  Inert-gas  metal-arc  welding.  (1) 

•  •  • 

(ii)  Helpers  and  other  employees  in 
the  area  not  protected  from  the  arc  by 
screening  as  provided  in  §  1915.56(e) 
shall  be  protected  by  filter  lenses 
meeting  the  requirements  of  §  1915.153. 
When  two  or  more  welders  are  exposed 
to  each  other's  arc,  filter  lens  goggles  of 
a  suitable  type  meeting  the  requirements 
of  §  1915.153  shall  be  worn  under 
welding  helmets  or  hand  shields  to 
protect  the  welder  against  flashes  and 
radiant  energy  when  either  the  helmet  is 
lifted  or  the  shield  is  removed. 

•  •        •        *        * 

(f)  *  *  • 

(2)  Employees  performing  any  type  of 
welding,  cutting  or  heating  shall  be 
protected  by  suitable  eye  protective 
equipment  in  accordance  with  the 
reqxiirements  of  §  1915.153. 

•  •        •        •        * 

9.  In  §  1915.53,  revise  paragraph  (d)  to 
read  as  follows: 

{1915^    Welding,  cutting  and  hMting  in 
way  o(  pfSCMvativs  coatings. 

•  •         •        •         * 

(d)  Protection  against  toxic 
preservative  coatings.  (1)  in  enclosed 
spaces,  all  surfaces  covered  with  toxic 
preservatives  shall  be  stripped  of  all 
toxic  coatings  for  a  distance  of  at  least 
4  inches  from  the  area  of  heat 
application  or  the  employees  shall  be 
protected  by  air  line  respirators  meeting 
the  requirements  of  §  1915.154. 

(2)  In  the  open  air,  employees  shall  be 
protected  by  a  filter  type  respirator  in 
accordance  with  the  requirements  of 
§1915.154. 


10.  In  §  1915.71,  revise  paragraphs 
(e)(2)(ii),  (e)(9),  (f)(8),  and  (j)(3)  to  read 
as  follows: 

§  1915.71    Scaffolds  or  staging. 

***** 

(e)  *  •  * 

(2)  •  *  ' 

(ii)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shall 
have  side  rails  of  not  less  than  1  Vis  x 
3  inch  limiber. 
***** 

(9)  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (i)  of  this  section,  except  that 
the  width  of  the  platform  planking  shall 
not  exceed  the  distance  between  the 
side  rails. 

(f)*** 

(8)  No  more  than  two  persons  shall  be 
permitted  to  work  at  one  time  on  a 
swinging  scaffold  built  to  the  minimum 
specifications  contained  in  this 
paragraph.  Where  heavier  construction 
is  used,  the  number  of  persons 
permitted  to  work  on  the  scaffold  shall 
be  determined  by  the  size  and  the  safe 
working  load  of  the  scaffold. 
***** 

(3)  Rails  may  be  omitted  where  the 
structiue  of  the  vessel  prevents  their 
use.  When  rails  are  omitted,  employees 
working  more  than  5  feet  above  solid 
surfaces  shall  be  protected  by  safety 
belts  and  life  lines  meeting  the 
requirements  of  §§  1915.159  and 
1915.160,  and  employees  working  over 
water  shall  be  protected  by  buoyant 
work  vests  meeting  the  requirements  of 
§  1915.158(a)., 
***** 

11.  In  §  1915.72,  revise  paragraphs 
(a)(4),(a)(6)  and  (c)(l)(iu)  to  read  as 
foUows: 

11915.72    Laddars. 

(a)  *  •  * 

(4)  Portable  metal  ladders  shall  be  of 
strength  equivalmt  to  that  of  wood 
ladders.  Manufactured  portable  metal 
ladders  provided  by  the  employer  shall 
be  in  accordance  Mrith  the  provisions  of 
ANSI  Standard  A14.2-1972:  Safety 
Requirements  for  Portable  Metal 
Ladders  (incorporated  by  reference,  see 
§1915.5). 
***** 

(6)  Manufectured  portable  wood 
ladders  provided  by  the  employer  shall 
be  in  accordance  with  the  provisions  of 
ANSI  Standard  A14.1-1975:  Safety 
Requirements  for  Portable  Wood 
Ladders  (incorporated  by  reference,  see 
§1915.5). 


(c)  Construction  of  portable  wood 
cleated  ladders  from  30  to  60  feet  in 
length.  (1)*  *   • 

(iii)  Cleats  shall  be  nailed  to  each  rail 
with  five  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
festeners  of  equivalent  strength. 
***** 

12.  In  §  1915.73,  revise  paragraph  (e) 
to  read  as  follows: 

S  1915.73    Guarding  of  dack  opanings  and 


(e)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by 
personal  flotation  devices,  meeting  the 
requirements  of  §  1915.158(a). 
***** 

13.  In  §  1915.74  revise  paragraph 
(a)(2)  and  the  first  sentence  of  paragraph 
(c)(2)  to  read  as  follows: 

11915.74    Accaas  to  vassals. 

(a)  *  *  * 

(2)  Each  side  of  such  gangway,  and 
the  turn  table  if  used,  shall  have  a 
railing  with  a  minimum  height  of 
approximately  33  inches  measured 
perpendicidarly  frtim  rail  to  walking 
surface  at  the  stanchion,  with  a  midrail. 
Rails  shall  be  of  wood,  pipe,  chain,  wire 
or  rope  and  shall  be  kept  taut  at  all 
times. 

*  *        •        •        • 

(c)*  '  • 

(2)  Unless  employees  can  step  safely 
to  or  frtim  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp  meeting  the 
requirements  of  paragraph  (c)(1)  of  this 
section  or  a  safe  walkway  meeting  the 
requirements  of  paragraph  (a)(7)  of  this 
section  shall  be  provided.  *  *  * 
***** 

14.  In  §  1915.75,  revise  the  first 
sentence  of  paragraphs  (b)  and  (d)  and 
revise  paragraph  (e)  to  read  as  follows: 

f  1915.75    Accass  to  and  guarding  of  dry 
docks  and  marina  railways. 

***** 

(b)  Each  side  of  such  gangway,  ramp 
or  permanent  stairway,  including  those 
which  are  used  for  access  to  wing  walls 
from  dry  dock  floors,  shall  have  a  railing 
with  a  midrail.  *  *  * 

•  *        *        *        * 

(d)  Railings  approximately  42  inches 
in  height,  with  a  midrail,  shall  be 
provided  on  the  edges  of  wing  walls  of 
floating  dry  docks  and  on  edges  of 
graving  docks.  •  •  * 

(e)  When  employees  are  working  on 
the  floor  of  a  floating  dry  dock  where 
they  are  exposed  to  the  hazard  of  foiling 
into  the  water,  the  end  of  the  dry  dock 
shall  be  equipped  with  portable 


stanchions  and  42  inch  railings  with  a 
midrail.  When  such  a  railing  would  be 
impracticable  or  ineffective,  other 
effective  means  shall  be  provided  to 
prevent  employees  from  falling  into  the 
water. 
***** 

15.  In  §  1915.77,  revise  the  first 
sentence  of  paragraphs  (a)  and  (c)  and 
revise  paragraph  (e)  to  read  as  follows: 

§1915.77    Working  surfacas. 

(a)  Paragraphs  (b)  through  (d)  of  this 
section  shall  apply  to  ship  repairing  and 
shipbuilding  operations,  and  shall  not 
apply  to  shipbreaking.  *  *  • 
*        *        *        *  "     * 

(c)  When  employees  are  working  aloft, 
or  elsewhere  at  elevations  more  than  5 
feet  above  a  solid  surface,  either 
scaffolds  or  a  sloping  ladder,  meeting 
the  requirements  of  this  subpart,  shall 
be  used  to  afford  safe  footing,  or  the 
employees  shall  be  protected  by  safety 
belts  and  lifelines  meeting  the 
requirements  of  §§  1915.159  and 
1915.160.  *  *  * 
***** 

(e)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by 
personal  flotation  devices  meeting  the 
requirements  of  §  1915.158(a). 
***** 

16.  In  §  1915.92,  revise  paragraph  (e) 
to  read  as  follows: 

§1915.92    Illumination. 

***** 

(e)  Employees  shall  not  be  permitted 
to  enter  dark  spaces  without  a  suitable 
portable  light.  The  use  of  matches  and 
open  flame  lights  is  prohibited.  In 
nongas  6«e  spaces,  portable  lights  shall 
meet  the  requirements  of 
§  1915.13(b)(9). 
***** 

17.  In  §  1915.97,  revise  paragraph  (a) 
to  read  as  follows: 

§1915.97    Health  and  sanitation. 

(a)  The  employer  shall  provide  all 
necessary  controls,  and  the  employees 
shall  be  protected  by  suitable  personal 
protective  equipment  against  the 
hazards  identified  in  §  1915.1200  of  this 
part  and  those  hazards  for  which 
specific  precautions  are  required  in 
subparts  B,  C,  and  D  of  this  part 
***** 

18.  In  §  1915.112.  revise  paragraph 
(c)(3)  to  read  as  follows: 

§1915.112    Ropas.  chains  and  slings. 

***** 

(c)  *  *  ' 

(3)  Interlink  wear,  not  accompanied 
by  stretch  in  excess  of  5  percent,  shall 


be  noted  and  the  chain  removed  from 
service  when  maximum  allowable  wear 
at  any  point  of  link,  as  indicated  in 
Table  G-9  in  §  1915.118,  has  been 
reached. 
***** 

19.  In  §  1915.115,  revise  paragraph  (d) 
to  read  as  follows: 

§1915.115    Hoisting  and  hauling 
aquipmant 

*.**** 

(d)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  derrick  or  crane,  whether 
permanently  or  temporarily  mounted, 
shall  be  guarded  in  such  a  manner  as  to 
prevent  an  employee  from  being  in  such 
a  position  as  to  be  struck  by  the  crane 
or  caught  between  the  crane  and  fixed 
parts  of  the  vessel  or  of  the  crane  itself. 
***** 

20.  In  §  1915.116,  revise  paragraph  (n) 
to  read  as  follows: 

§1915.116    Usaofgaar. 

***** 

(n)  A  section  of  hatch  through  which 
materials  or  equipment  are  being  raised, 
lowered,  moved,  or  otherwise  shifted 
manually  or  by  a  crane,  winch,  hoist,  or 
derrick,  shall  be  completely  opened. 
The  beam  or  pontoon  left  in  place 
adjacent  to  an  opening  shall  be 
sufficiently  lashed,  locked  or  otherwise 
secured  to  prevent  it  bom  moving  so 
that  it  cannot  be  displaced  by  accident. 
***** 

21.  In  §1915.118: 

§1915.118    Tablaa. 

a.  Revise  the  headings  in  the  second 
and  third  columns  in  table  E-1,  from 
"24  or  less"  "24-^0"  "40-60"  to  "^4" 
">24^40"  ">40<60"  respectively 

b.  Revise  the  heading  in  table  E-3 
bom  "Up  to  10"  "10  to  16"  "16  to  20" 
to  "<10"  ">10<16"  ">16^0" 
respectively 

c.  In  the  second  coliunn  of  table  G- 
1.  under  "Diameter  in  Inches"  remove 
"1-15/32"  and  add  in  its  place  "15/32" 
and  remove  "1-13/16"  and  add  in  its 
place  "13/16"; 

d.  In  table  G-3,  imder  6  x  37 
Classification  in  column  "B"  under  the 
heading  "Vertical,"  Remove  "621"  and 
add.in  its  place,  "61"; 

e.  In  table  G-7,  in  the  second  column 
imder  the  heading  "Single  leg,"  remove 
"27,6"  and  add  in  its  place  "27.6"; 

f.  In  table  G-9,  in  the  first  column 
under  "Chain  size  in  inches,"  remove 
"1-1/6"  and  add  in  its  place  "1-1/8"; 

g.  In  table  G-9.  in  the  second  column 
under  "Maximiun  allowable  wear  in 
fraction  of  inches"  remove  "1-1/64" 
and  add  in  its  place  "11/64,"  and 


remove  "1-1/32"  and  add  in  its  place 
"11/32"; 

22.  In  §  1915.131,  revise  the  first  three 
sentences  of  paragraph  (c),  revise 
paragraph  (d)  and  the  first  sentence  of 
paragraph  (g)  to  read  as  follows: 

§1915.131    Qanaral  pracautiona. 

***** 

(c)  All  portable,  power-driven  circular 
saws  shall  be  equipped  with  guards 
above  and  below  the  base  plate  or  shoe. 
The  upper  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  except  for  the 
Tninifniim  arc  required  to  permit  the 
base  to  be  tilted  for  bevel  cuts.  The   . 
lower  guard  shall  cover  the  saw  to  the 
depth  of  the  teeth,  except  for  the 
minimum  arc  required  to  allow  proper 

retraction  and  contact  with  the  work. 

*  •  * 

(d)  The  moving  parts  of  machinery  on 
a  dry  dock  shall  be  guarded. 

***** 

(g)  Headers,  manifolds  and  widely 
spaced  hose  connections  on  compressed 
air  lines  shall  bear  the  word  "air"  in 
letters  at  least  1-inch  high,  which  shall 
be  painted  either  on  the  manifolds  or 
separate  hose  connections,  or  on  signs 
permanently  attached  to  the  manifolds 
or  connections.  *^*  * 
***** 

23.  In  §  1915.134,  revise  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

§1915.134    Abrasive  wttaals. 

***** 

(c)  Cup  type  wheels  used  for  external 
grinding  shall  be  protected  by  either  a 
revolving  cup  gusurd  or  a  band  type 
guard  in  accordance  with  the  provisions 
of  the  United  States  of  America 
Standard  Safety  Code  for  the  Use,  Care, 
and  Protection  of  Abrasive  Wheels, 
B7.1-1964.  *  *  * 
***** 

24.  In  §  1915.152.  revise  paragraph 
(e)(2)  to  read  as  follows: 

§  1 91 5.1 52    General  requirements. 

***** 

(e)*  *  * 

(2)  The  employer  shall  ensure  that 
each  affected  employee  demonstrates 
the  ability  to  use  PPE  properly  before 
being  allowed  to  perform  work  requiring 
the  use  of  PPE. 
***** 

25.  In  §  1915.158,  revise  paragraphs 
(a)(1)  and  (b)(4)  to  read  as  follows: 

§1915.158    Lifesaving  equipment 

(a)  Personal  flotation  devices  (PFDs). 

(1)  PFDs  (life  preservers,  life  jackets, 
or  work  vests)  worn  by  each  affected 
employee  must  be  United  States  Coast 
Guard  (USCG)  approved  pursuant  to  46 
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CFR  part  160  (Type  I,  D,  m,  or  V  PFD) 
and  marked  for  use  as  a  work  vest,  for 
commercial  use,  or  for  use  on  vessels. 
USCG  approval  is  pursuant  to  46  CFR 
part  160,  Coast  Guard  Lifesaving 
Equipment  Specifications. 

(b)*  •  • 

(4)  At  least  90  feet  (27.43m)  of  line 
shall  be  attached  to  each  ring  life  buoy. 

*        • 


•  * 


,^k> 


to  comply  with  the  provisions  of 
paragraph  (b)(6)  only  if  they  are 
modified  appropriately  to  provide 
protection  for  the  extra  weight  of  the 
employee  and  tools.  (7)  Personal  fall 
arrest  systems  shall  be  rigged  such  that 
an  employee  can  neither  free  fall  more 
than  6  feet  (1.83  m)  nor  contact  any 
lower  level. 

(c)  Criteria  for  selection,  use  and  care 
of  systems  and  system  components. 

(D*   *   • 


must  meet  ANSI  Z41-1991  and  provide 
impact  and  compression  protection  to 
the  foot.  Where  necessary,  safety  shoes 
can  be  obtained  which  provide  puncture 
protection.  In  some  work  situations, 
metatarsal  (top  of  foot)  protection 
should  be  provided,  and  in  some  other 
special  situations,  electrical  conductive 
or  insulating  safety  shoes  would  be 
appropriate. 


29.  In  Appendix  B  to  Subpart  I  of  Part 


non-elastic  wire  lanyard  of  sufficient 
length  may  need  to  be  added  to  the 
system  (for  test  piuposes)  to  create  the 
necessary  bee  fall  distance. 

***** 

(c)  Force  test  general.  *  *  * 
(1)  For  lanyard  systems,  (i)  A  test 
weight  of  220  poimds  plus  or  minus 
three  pounds  (99.79  kg  plus  or  minus 
1.36  kg)  should  be  used  (see  paragraph 
(a)(4)  dbove). 
(ii)  Lanyard  length  should  be  6  feet 


systems)  should  withstand  a  drop  test 
consisting  of  a  250-pound  (113.4  kg) 
weight  falling  free  for  a  distance  of  4 
feet  (1.22  m).  The  weight  should  be  a 
rigid  object  with  a  girth  of  38  inches 
plus  or  minus  4  indies  (96.52  cm  plus 
or  minus  10.16  cm).  The  body  belt  or 
harness  should  be  affixed  to  the  test 
weight  as  it  would  be  to  an  employee. 
The  system  should  be  connected  to  the 
rigid  anchor  in  the  manner  that  the 
system  would  be  connected  in  normal 

Ilea    Tho  uroioht  chniilH  Vin  liftnH  AYflrtlv 


breaker,  opening  the  switch,  or 
removing  the  fuse,  whichever  method  is 
appropriate.  The  circuit  breaker,  switch, 
or  fuse  location  shall  be  tagged  to 
indicate  that  an  employee  is  working  on 
the  circuit.  Such  tags  shall  not  be 
removed  nor  the  circuit  energized  until 
it  is  definitely  determined  that  the  work 
on  the  circuit  has  been  completed. 
***** 

34.  In  §  1915.1000,  revise  the  heading 
to  paragraph  (d)  to  read  as  follows: 
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CFR  part  160  (Type  I.  D.  ffl.  or  V  PFD) 
and  marked  for  use  as  a  work  vest,  for 
commercial  use,  or  for  use  on  vessels. 
USCG  approval  is  pursuant  to  46  CFR 
part  160.  Coast  Guard  Lifesaving 
Equipment  Specifications. 
•        *        •        •        • 

(b)*  •  * 

(4)  At  least  90  feet  (27.43m)  of  line 
shall  be  attached  to  each  ring  life  buoy. 

***** 

26.  In  §  1915.159.  revise  paragraphs 
(a)(3).  (a)(9).  (b)(2).  (b)(3).  (b)(4). 
(b)(6)(iv).  the  note  to  paragraph  (b)(6). 
paragraphs  (b)(7).  (c)(l)(i).  and  (c)(8)  to 
read  as  follows: 

§1915.159    P«r«onal  faH  arrMt  •ystam* 
(PFAS). 

«         •         *         •         • 

(a)*  *  * 

(3)  D-rings  and  snaphooks  shall  be 
capable  of  sustaining  a  minimum  tensile 
load  of  5.000  pounds  (22.24  Kn). 

***** 

(9)  Anchorages  shall  be  capable  of 
supporting  at  least  5.000  pounds  (22.24 
Kn)  per  employee  attached,  or  shall  be 
designed,  installed,  and  used  as  follows: 

»        »        •        •        * 

(b)*  •  • 

(2)  Vertical  lifelines  and  lanyards 
shall  have  a  minimum  tensile  strength 
of  5.000  pounds  (22.24  Kn). 

(3)  Self-retracting  lifelines  and 
lanyards  that  automatically  limit  free 
fall  distances  to  2  feet  (0.61  m)  or  less 
shall  be  capable  of  sustaining  a 
Tniniiniim  tensile  load  of  3,000  pounds 
(13.34  Kn)  applied  to  a  self- retracting 
lifeline  or  lanyard  with  the  lifeline  or 
lanyard  in  the  fully  extended  position. 

(4)  Self-retracting  lifelines  and 
lanyards  which  do  not  limit  free  fall 
distance  to  2  feet  (0.61  m)  or  less, 
ripstitch  lanyards  and  tearing  and 
deforming  lanyards  shall  be  capable  of 
sustaining  a  minimum  static  tensile  load 
of  5,000  pounds  (22.24  Kn)  applied  to 
the  device  when  they  are  in  the  fully 
extended  position. 
***** 

(6)*   *   • 

(iv)  Have  sufficient  strength  to 
withstand  twice  the  potential  impact 
energy  of  an  employee  free  falling  a 
distance  of  6  feet  (1.83  m),  or  the  free 
fall  distance  permitted  by  the  system, 
whichever  is  less; 

Note  to  Paragraph  (bM6)  of  this 
Section:  A  personal  fall  arrest  system 
which  meets  the  criteria  and  protocols 
contained  in  appendix  B,  is  considered 
to  comply  with  paragraph  (b)(6).  If  the 
combined  tool  and  body  weight  is  310 
pounds  (140.62  kg)  or  more,  systems 
that  meet  the  criteria  and  protocols 
contained  in  appendix  fi  will  be  deemed 


to  comply  with  the  provisions  of 
paragraph  (b)(6)  only  if  they  are 
modified  appropriately  to  provide 
protection  for  the  extra  weight  of  the 
employee  and  tools.  (7)  Personal  fall 
arrest  systems  shall  be  rigged  such  that 
an  employee  can  neither  free  fall  more 
than  6  feet  (1.83  m)  nor  contact  any 
lower  level. 

(c)  Criteria  for  selection,  use  and  care 
of  systems  and  system  components. 

(D*   *   * 

(i)  The  attachment  point  of  a  body 
harness  shall  be  located  in  the  center  of 
the  wearer's  back  near  the  shoulder 
level,  or  above  the  wearer's  head.  If  the 
free  fall  distance  is  limited  to  less  than 
20  inches  (50.8  cm),  the  attachment 
point  may  be  located  in  the  chest 
position:  and 

(8)  Body  belts  shall  be  at  least  one  and 
five-eighths  inches  (4.13  cm)  wide. 

***** 

27.  In  §  1915.160.  revise  paragraphs 
(a)(2),  (b)(1),  the  first  two  sentences  of 
(b)(2)(i)  and  revise  paragraph  (b)(2)(ii)  to 
read  as  follows: 

S  1915.160    Positioning  device  system*. 

***** 

(a)*  *  * 

(2)  Connecting  assemblies  shall  have 
a  Tninimiim  tensile  strength  of  5,000 
pounds  (22.24  Kn). 

***** 

(b)  Criteria  for  positioning  device 
systems.  (1)  Restraint  (tether)  lines  shall 
have  a  minimum  breaking  strength  of 
3,000  pounds  (13.34  Kn). 

(2)*   *   * 

(i)  A  window  cleaner's  positioning 
system  shall  be  capable  of  withstanding 
without  failure  a  drop  test  consisting  of 
a  6  foot  (1.83  m)  drop  of  a  250-pound 
(113.4  kg)  weight.  The  system  shall  limit 
the  initial  arresting  force  to  not  more 
than  2.000  pounds  (8.9  Kn),  with  a 

duration  not  to  exceed  2  miUiseconds. 

*  *  * 

(ii)  All  other  positioning  device 
systems  shall  be  capable  of 
withstanding  without  failure  a  drop  test 
consisting  of  a  4  foot  (1.22  m)  drop  of 
a  250-pound  (113.4  kg)  weight. 

28.  In  Appendix  A  to  subpart  I  of  Part 
1915,  revise  paragraph  (a)  of  section  10. 
Selection  guidelines  for  foot  protection, 
to  read  as  follows: 

Appendix  A  to  Subpart  I — ^Non- 
Mandatory  Guidelines  For  Hazard 
Ameasment,  Personal  Protective 
Equipment  (PPE),  and  PPE  Training 
Program 

*  •        *        •        • 

10.  Selection  guidelines  for  foot 
protection,  (a)  Safety  shoes  and  boots 


must  meet  ANSI  Z41-1991  and  provide 
impact  and  compression  protection  to 
the  foot.  Where  necessary,  safety  shoes 
can  be  obtained  which  provide  pimcture 
protection.  In  some  work  situations, 
metatarsal  (top  of  foot)  protection 
should  be  provided,  and  in  some  other 
s(>ecial  situations,  electrical  conductive 
or  insulating  safety  shoes  would  be 
appropriate. 
***** 

29.  In  Appendix  B  to  Subpart  I  of  Part 
1915,  revise  paragraphs  1(a)(2).  1(a)(4). 
1(b)(1),  1(b)(3).  1(b)(5).  l(c)(l)(i). 
l(c){l)(ii).  l(c)(2)(i).  1(c)(3).  l(d)(l)(i). 
2(a)(1)  and  (2).  the  first  two  sentences  of 
2(a)(3),  and  revise  2(a)(4)  to  read  as 
follows: 

Appendix  B  to  Subpart  I — General 
Testing  Conditions  and  Additional 
Guidelines  for  Personal  Fall  Protection 
S3r8tems  (Non-Mandatory) 

\.  Personal  fall  arrest  systems.  *  *  * 

(a)  *  '  * 

(2)  The  anchorage  should  be  rigid, 
and  should  not  have  a  deflection  greater 
than  .04  inches  (1  cm)  when  a  force  of 
2.250  pounds  (10.01  Kn)  is  applied. 
***** 

(4)  The  test  weight  used  in  the 
strength  and  force  tests  should  be  a 
rigid,  metal  cylindrical  or  torso-shaped 
object  with  a  girth  of  38  inches  plus  or 
minus  4  inches  (96.5  cm  plus  or  minus 
10.16  cm). 
***** 

(b)  Strength  test.  (1)  During  the  testing 
of  all  systems,  a  test  weight  of  300 
poimds  plus  or  minus  5  pounds  (136.08 
kg  plus  or  minus  2.27  kg)  should  be 
used.  (See  paragraph  (a)(4)  above.) 
***** 

(3)  For  lanyard  systems,  the  lanyard 
length  should  be  6  feet  plus  or  minus  2 
inches  (1.83  m  plus  or  minus  5.08  cm) 
as  measured  from  the  fixed  anchorage  to 
the  attachment  on  the  body  belt  or 
harness. 
***** 

(5)  For  lanyard  systems,  for  systems 
with  deceleration  devices  which  do  not 
automatically  limit  free  fall  distance  to 
2  feet  (0.61  m)  or  less,  and  for  systems 
with  deceleration  devices  which  have  a 
connection  distance  in  excess  of  1  foot 
(0.31  m)  (measured  between  the 
centerline  of  the  lifeline  and  the 
attachment  point  to  the  body  belt  or 
harness),  the  test  weight  should  be 
rigged  to  fr«e  fall  a  distance  of  7.5  feet 
(2.29  m)  from  a  point  that  is  1.5  feet 
(45.72  cm)  above  the  anchorage  point,  to 
its  hanging  location  (6  feet  (1.83  m) 
below  die  anchorage).  The  test  weight 
should  fall  without  interference, 
obstruction,  or  hitting  the  floor  or  the 
ground  during  the  test.  In  some  cases,  a 


non-elastic  wire  lanyard  of  sufficient 
length  may  need  to  be  added  to  the 
system  (for  test  pmposes)  to  create  the 
necessary  bee  fall  distance. 

***** 

(c)  Force  test  general.  *  *  * 

(1)  For  lanyard  systems,  (i)  A  test 
weight  of  220  poimds  plus  or  minus 
three  pounds  (99.79  kg  plus  or  minus 
1.36  kgi  should  be  used  (see  paragraph 
(a)(4]  above). 

(ii)  Lanyard  length  should  be  6  feet 
plus  or  minus  2  inches  (1.83  m  plus  or 
minus  5.08  cm)  as  measined  from  the 
fixed  anchorage  to  the  attachment  on 
the  body  belt  or  body  harness. 
***** 

(2)  For  all  other  systems,  (i)  A  test 
weight  of  220  pounds  plus  or  minus  3 
poimds  (99.79  kg  plus  or  minus  1.36  kg) 
should  be  used  (see  paragraph  (a)(4) 
above). 
.*•**« 

(3)  Failure.  A  system  fails  the  force 
test  if  the  recorded  maximum  arresting 
force  exceeds  1,260  pounds  (5.6  Kn) 
when  using  a  body  belt,  or  exceeds 
2,520  pounds  (11.21  Kn)  when  using  a 
body  harness. 
***** 

(d)  Deceleration  device  tests — general. 

*  *  * 

(1)  Rope-grab-type  deceleration 
devices,  (i)  Devices  should  be  moved  on 
a  lifeline  1 .000  times  over  the  same 
length  of  line  a  distance  of  not  less  than 
1  foot  (30.48  cm),  and  the  mechanism 
should  lock  each  time. 
***** 

2.  Positioning  device  systems — (a) 
Test  Conditions.  (1)  The  fixed  anchorage 
should  be  rigid  and  should  not  have  a 
deflection  greater  than  .04  inches  (1.02 
mm)  when  a  force  of  2,250  pounds 
(10.01  Kn)  is  applied. 

(2)  For  lineman's  body  belts  and  pole 
straps,  the  body  belt  should  be  secured 
to  a  250  pound  (113.4  kg)  bag  of  sand 
at  a  point  which  simulates  the  waist  of 
an  employee.  One  end  of  the  pole  strap 
should  be  attached  to  the  rigid 
anchorage  and  the  other  end  to  the  body 
belt.  The  sand  bag  should  be  allowed  to 
free  fall  a  distance  of  4  feet  (1.22  m). 
Failure  of  the  pole  strap  and  body  belt 
should  be  indicated  by  any  breakage  or 
slippage  sufficient  to  permit  the  bag  to 
fall  free  to  the  groimd. 

(3)  For  window  cleaner's  belts,  the 
complete  belt  should  withstand  a  drop 
test  consisting  of  a  250  poimd  (113.4  kg) 
weight  falling  free  for  a  distance  of  6 
feet  (1.83  m).  The  weight  should  be  a 
rigid  object  vtrith  a  girth  of  38  inches 
plus  or  minus  four  inches  (96.52  cm 
plus  or  minus  10.16  cm.)  •  *  • 

(4)  All  other  positioning  device 
systems  (except  for  restraint  line 


systems)  should  v\rithstand  a  drop  test 
consisting  of  a  250-poimd  (113.4  kg) 
weight  falling  free  for  a  distance  of  4 
feet  (1.22  m).  The  weight  should  be  a 
rigid  object  with  a  girth  of  38  inches 
plus  or  minus  4  inches  (96.52  cm  plus 
or  minus  10.16  cm).  The  body  belt  or 
harness  should  be  affixed  to  the  test 
weight  as  it  would  be  to  an  employee. 
The  system  should  be  connected  to  the 
rigid  anchor  in  the  manner  that  the 
system  would  be  connected  in  normal 
use.  The  weight  should  be  lifted  exactly 
4  feet  (1.22  m)  above  its  "at  rest" 
position  and  released  so  as  to  permit  a 
vertical  bee  fall  of  4  feet  (1.22  m).  Any 
breakage  or  slippage  which  permits  the 
weight  to  fall  free  to  the  ground  should 
constitute  failure  of  the  system. 

30.  In  §  1915.163.  revise  the  first 
sentence  of  paragraph  (a)(1)  and  revise 
paragraph  (a)(2)  to  read  as  follows: 

§1915.163    Ship's  piping  systems. 

(a)*  *  * 

(1)  The  isolation  and  shutoff  valves 
connecting  the  dead  system  with  the 
live  system  or  systems  shall  be  secured, 
blanked,  and  tagged  to  indicate  that 
employees  are  working  on  the  systems. 

*  *  * 

(2)  Drain  coimections  to  the 
atmosphere  on  all  of  the  dead 
interconnecting  systems  shall  be  opened 
for  visual  observation  of  drainage. 

31.  In  §  1915.165.  revise  paragraph 
(a)(1)  to  read  as  follows: 

§1915.165    Sliip's  decic  machinery. 

(a)*  *  * 

(1)  The  devil  claws  (also  known  as 
chain  stoppers)  shall  be  made  fast  to  the 
anchor  chains. 

***** 

32.  hi  §  1915.172,  revise  the  first 
sentence  of  paragraph  (a)  to  read  as 
follows: 

§  1915.172    Portabie  air  receivers  and  other 
unflrod  pressure  vessels. 

(a)  Portable,  unfired  pressvue  vessels, 
built  after  the  effective  date  of  this 
regulation,  shall  be  marked  and  reported 
indicating  that  they  have  been  designed 
and  constructed  to  meet  the  standards  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code.  Section  Vm,  Rules  for 
Construction  of  Unfired  Pressiue 
Vessels,  1963.  *  *  * 

*  *        •        •        • 

33.  hi  §  1915.181,  revise  paragraph  (c) 
to  read  as  follows: 

§  1915.181    Electrical  circuits  and 
distribution  boards. 

***** 

(c)  Deenergizing  the  circuit  shall  be 
accomplished  by  opening  the  circuit 


breaker,  opening  the  switch,  or 
removing  the  fuse,  whichever  method  is 
appropriate.  The  circuit  breaker,  switch, 
or  fuse  location  shall  be  tagged  to 
indicate  that  an  employee  is  working  on 
the  circuit.  Such  tags  shall  not  be 
removed  nor  the  circuit  energized  until 
it  is  definitely  determined  that  the  work 
on  the  circuit  has  been  completed. 
***** 

34.  In  §  1915.1000.  revise  the  heading 
to  paragraph  (d)  to  read  as  follows: 

§1915.1000    Air  contaminants. 

***** 

(d)  Computation  formula  *   *  * 

***** 

35.  In  §  1915.1001.  revise  the  first 
sentence  of  paragraph  (d)(2),  paragraphs 
(d)(4).  (g)(5)(ii)(B)(2).  (g)(5)(ii)(B)(7). 
(g)(5){ii)(B)(8).  (g)(5)(iii)(A).  (g)(8)(iii)(C), 
(h)(l)(iv),  the  first  item  in  the  first 
column  of  Table  1,  paragraphs  (i)(4)(i), 
the  heading  of  (k)(3),  (k)(3)(u), 
(k)(5)(ii)(A),  (k)(9)(vi),  (k)(9)(viii).  and 
(o)(l)  to  read  as  follows: 

§1915.1001    Asbestos. 

•        *        *        *        • 

(d)*   *  * 

(2)  Asbestos  hazards  at  a  multi- 
employer worksite  shall  be  abated  by 
the  contractor  who  created  or  controls 
the  source  of  asbestos  contamination. 


(4)  All  employers  of  employees 
working  adjacent  to  regulated  areas 
established  by.  another  employer  on  a 
mtdti-employer  worksite  shall  take  steps 
on  a  daily  basis  to  ascertain  the  integrity 
of  the  enclosure  and/or  the  effectiveness 
of  the  control  method  relied  on  by  the 
primary  asbestos  contractor  to  assure 
that  asbestos  fibers  do  not  migrate  to 
such  adjacent  areas. 


*  * 


(g)* 

(5)* 

(ii)*  '  •  - 

(B)  Woric  practices— (1)  Each  glovebag 
shall  be  installed  so  that  it  completely 
covers  the  circumference  of  pipes  or 
other  structures  where  the  work  is  to  be 
done. 
***** 

(7)  Where  a  system  uses  an  attached 
waste  bag,  such  bag  shall  be  connected 
to  a  collection  bag  using  hose  or  other 
material  which  shall  withstand  the 
pressure  of  ACM  waste  and  water 
vtrithout  losing  its  integrity. 

(8)  A  sliding  valve  or  odier  device 
shall  separate  the  waste  bag  bom  the 
hose  to  ensure  no  exposure  when  the 
waste  bag  is  disconnected. 
***** 

(iii)*  •  •  ■ 
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(A)  Specifications:  In  addition  to  the 
specifications  for  glove  bag  systems 
above,  negative  pressure  glove  bag 
systems  shall  attach  the  HEPA  vacuum 
system  or  other  device  to  the  bag  to 
prevent  collapse  during  removal. 
***** 

(8)*   *   * 

(iii)*  •  • 

(C)  Unwrapped  or  unbagged  panels  or 
shingles  shall  be  immediately  lowered 
to  the  ground  via  a  covered  dust-tight 


following  persons  of  the  location  and 
quantity  of  ACM  and/ or  PACM  present 
at  the  worksite  and  the  precautions  to  be 
taken  to  ensure  that  airborne  asbestos  is 
confined  to  the  area. 
***** 

(5)*   •   • 

(ii)'  •  * 

(A)  Having  completed  an  inspection 
conducted  pursuant  to  the  requirements 
of  AHERA  (40  CFR  part  763,  subpart  E) 
which  demonstrates  that  the  material  is 


d.  Revise  paragraph  6  and  paragraph 

9(f). 
The  revisions  read  as  follows: 

Appendix  C  to  §  1915.1001— QualiUtive 
and  Quantitative  Fit  Testing 
Procedures.  Mandatory 

Qualitative  Fit  Test  Protocols 

I.  Isoamyl  Acetate  Protocol 

*  *  * 

n.  Saccharin  Solution  Aerosol  Protocol 
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DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  100 

[CGD07-02-049] 

RIN2115-AE46 

Special  Local  Regulationa;  Savannah 
Waterfront  Asaoclatlon  July  4th 
Flreworfca  Diaplay,  Savannah  River, 
Savannah,  GA 

AGENCY:  Coast  Guard,  DOT. 


because  of  the  inherent  danger 
associated  with  the  aerial  fireworks  for 
the  Savannah  Waterfront  Association 
July  4th  Fireworks  Display,  Savannah, 
GA.  The  event  sponsor  expects 
approximately  120  spectator  craft  to 
observe  the  show.  The  fireworks  laimch 
point  will  be  located  ashore, 
approximately  35  yards  bom  the  river's 
edge,  in  approximate  position 
32°04.991'  N,  081''05.309'  W.  This  rule 
creates  a  regulated  area  only  on  the 
waters  of  the  Savannah  River  within  175 


minimally  impacts  navigation:  the 
regulated  area  will  be  enforced  for  two 
hours,  vessels  will  still  be  able  to  transit 
the  waterway  aroimd  the  regulated  area 
(the  regulated  area  extends 
approximately  140  yards  into  the 
channel  for  a  small  portion  of  the  river 
adjacent  to  the  launch  site,  which  leaves 
approximately  25  yards  around  the  zone 
in  which  to  navigate],  and  vessels  may 
be  allowed  to  enter  the  regiUated  area 
with  the  permission  of  the  Coast  Guard 
Patrol  Commander. 
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(A)  Specifications:  In  addition  to  the 
specifications  for  glove  bag  systems 
above,  negative  pressure  glove  bag 
systems  shall  attach  the  HEPA  vacuum 
system  or  other  device  to  the  bag  to 
prevent  collapse  during  removal. 

*  •        •        *        * 

(8)*   *   * 

(iii)*  •  • 

(C)  Unwrapped  or  unbagged  panels  or 
shingles  shall  be  immediately  lowered 
to  the  ground  via  a  covered  dust-tight 
chute,  crane  or  hoist,  or  be  placed  in  an 
impervious  waste  bag  or  wrapped  in 
plastic  sheeting  and  lowered  to  the 
ground  no  later  than  the  end  of  the  work 
shift. 

*  •        •        •        • 

(h)(1)*  *  * 

(iv)  During  all  Class  II  and  III  asbestos 
jobs  where  the  employer  does  not 
produce  a  "negative  exposure 
assessment." 


Table  1.— Respiratory  Protection 
FOR  Asbestos  Fibers 


Airborne  concentra- 
tion of  asbestos  or 
coTKlitions  of  use 


Not  in  excess  of  1 
Vcc  (10  X  PEL),  or 
otherwise  as  re- 
quired independent 
of  exposure  pursu- 
ant to  paragraph 
(h)(2)<iv)  of  this 
section. 

Not  in  excess  of 
5 1/xx  (50  X  PEL). 


Not  in  excess  of  10 
l/cc  (100  X  PEL). 


Required  respirator 


Half-mask  air  puri- 
fying respirator 
other  than  a  dis- 
posable respirator, 
equipped  with  high 
effiderKy  filters. 


FuN  facepiece  air-pu- 
rifying respirator 
equipped  with  high 
efficiency  filters. 

Any  powered  air-puri- 
fyir)g  respirator 
equipped  with  high 
efficiency  filters  or 
any  supplied  air 
respirator  operated 
in  continuous  flow 
mode. 


«)'  *  • 

(4)  Inspection  of  protective  clothing. 
(i)  The  qualified  person  shall  examine 
worksuits  worn  by  employees  at  least 
once  per  workshift  for  rips  or  tears  that 
may  occiir  during  the  i}erformance  of 
work. 


(k)*  *  • 

(3)  Duties  of  employers  whose 
employees  perform  woric  subject  to  this 
standard  in  or  adjacent  to  areas 
containing  ACM  and  PACM.  *   *   * 

(ii)  Before  work  under  this  standard  is 
performed  employers  of  employees  who 
will  perform  such  work  shall  inform  the 


following  persons  of  the  location  and 
quantity  of  ACM  and/or  PACM  present 
at  the  worksite  and  the  precautions  to  be 
taken  to  ensure  that  airborne  asbestos  is 
confined  to  the  area. 
*        •        •        •        • 

(5)*   •   • 

(ii)  •  •  * 

(A)  Having  completed  an  inspection 
conducted  pursuant  to  the  requirements 
of  AHERA  (40  CFR  part  763,  subpart  E) 
which  demonstrates  that  the  material  is 
not  ACM;  or 
***** 

(9)*   •   • 

(vi)  Training  for  employees 
performing  Class  IV  operations  shall  be 
consistent  with  EPA  requirements  for 
training  of  local  education  agency 
maintenance  and  custodial  staff  as  set 
forth  at  40  CFR  763.92(a)(1).  Such  a 
course  shall  include  available 
information  concerning  the  locations  of 
thermal  system  insulation  and  surfacing 
ACM/PACM,  and  asbestos-containing 
flooring  material,  or  flooring  material 
where  the  absence  of  asbestos  has  not 
yet  been  certified;  and  instruction  in  the 
recognition  of  damage,  deterioration, 
and  delamination  of  asbestos  containing 
building  materials.  Such  a  course  shall 
take  at  least  2  hours. 
***** 

(viii)  The  training  program  shall  be 
conducted  in  a  manner  that  the 
employee  is  able  to  understand.  In 
addition  to  the  content  required  by  the 
provisions  in  paragraphs  (k)(9)(iii) 
through  (vi)  of  this  section,  the 
employer  shall  ensure  that  each  such 
employee  is  informed  of  the  following: 
***** 

(o)  Qualified  person — (1)  General.  On 
all  shipyard  worksites  covered  by  this 
standard,  the  employer  shall  designate  a 
qualified  person,  having  the 
qualifications  and  authority  for  ensuring 
worker  safety  and  health  required  by 
subpart  C,  General  Safety  and  Health 
Provisions  for  Construction  (29  CFR 
1926.20  through  1926.32). 

36.  Amend  Appendix  C  to  1915.1001 
as  follows: 

a.  Under  "Qualitative  Fit  Test 
Protocols"  revise  the  heading  to  Section 
I.  "Isoamyl  Acetate  Protocol"; 

b.  In  Section  H,  "Saccharin  Solution 
Aerosol  Protocol",  revise  the  heading  to 
paragraph  B,  and  revise  paragraph 
C(15); 

c.  Under  Section  m.  revise  the 
heading  of  "Irritant  Fiune  Protocol"  and 
under  "Quantitative  Fit  Test 
Procedures",  under  heading  1,  revise 
paragraph  (a);  revise  headings  of 
numbers  2  and  5  and  revise  the  first 
sentence  of  paragraph  5; 


d.  Revise  paragraph  6  and  paragraph 

9(f). 
The  revisions  read  as  follows: 

Appendix  C  to  §  1915.1001— QualiUtive 
and  Quantitative  Fit  Testing 
Procedures.  Mandatory 

Qualitative  Fit  Test  Protocols 

I.  Isoamyl  Acetate  Protocol 

*  *  • 

n.  Saccharin  Solution  Aerosol  Protocol 

A.*  *  * 

B.  Taste  Threshold  Screening 


15.  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  half 
mask  tested  respirator  in  contaminated 
atmospheres  up  to  10  times  the  PEL  of 
asbestos.  In  other  words  this  protocol 
may  be  used  to  assign  protection  factors 
no  higher  than  ten. 
**'**• 

m.  Irritant  Fume  Protocol 


Quantitative  Fit  Test  Procedures 

1.  General. 

a.  The  method  applies  to  negative- 
pressiue  non-powered  air-purifying 
respirators  only. 

***** 

2.  Definitions. 

*        *        *        *        *      " 

5.  Exercise  Regime. 

Prior  to  entering  the  test  chamber,  the 
test  subject  shall  be  given  complete 
instructions  as  to  her/his  part  in  the  test 
procediues.*  *  *  * 
***** 

6.  Test  Termination. 

The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half-masks  and  1  percent  for 
full  facepieces.  The  test  subject  may  be 
refitted  and  retested.  If  two  of  the  three 
required  tests  are  terminated,  the  fit 
shall  be  deemed  inadequate.  (See 
paragraph  4.h) 
*'*••• 

g     *     *     * 

f.  Filters  used  for  qualitative  or 
quantitative  fit  testing  shall  be  replaced 
weekly,  whenever  increased  breathing 
resistance  is  encoimtered,  or  when  the 
test  agent  has  altered  the  integrity  of  the 
filter  media.  Organic  vapor  cartridges/ 
canisters  shall  be  replaced  daily  or 
sooner  if  there  is  any  indication  of 
breakthrough  by  the  test  agent. 
***** 

(FR  Doc.  02-16530  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  100 

[CGD07-02-049] 

RIN2115-AE46 

Special  Local  Regulations;  Savannah 
Waterfront  Aesoclation  July  4th 
Fireworks  Display,  Savannah  River, 
Savannah,  GA 

AGENCY:  Coast  Guard,  DOT. 
ACTION;  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 
regulations  are  being  established  on  the 
Savannah  River  for  the  Savannah 
Waterfront  Association  July  4th 
Celebration  Fireworks  Display, 
Savannah,  GA.  This  nde  creates  a 
regulated  area  on  the  waters  of  the 
Savaimah  River  around  the  fireworks 
launch  point  located  ashore  but  close  to 
the  river's  edge.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  This  rule  is  effective  from  9  p.m. 
until  11  p.m.  on  July  4.  2002. 
ADDRESSES:  Comments  and  material 
received  irom  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  [CGD07-02-0491  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Group  Charleston.  196 
Tradd  St..  Charleston.  SC  29401 
between  7:30  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Martinez,  Coast  Guard  Group 
Charleston  at  (843)724-7632. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
rule.  Under  5  U.S.C.  553{b)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  NPRM.  Publishing  a 
NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  bom  aerial 
fireworks  and  because  there  will  be 
numerous  spectator  craft  in  the  area. 

For  the  same  reasons,  imder  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

This  rule  is  required  to  provide  for  the 
safety  of  life  on  navigable  waters 


because  of  the  inherent  danger 
associated  with  the  aerial  fireworks  for 
the  Savannah  Waterfront  Association 
July  4th  Fireworks  Display,  Savannah, 
GA.  The  event  sponsor  expects 
approximately  120  spectator  craft  to 
observe  the  show.  The  fireworks  laimch 
point  will  be  located  ashore, 
approximately  35  yards  from  the  river's 
edge,  in  approximate  position 
32°04.991'  N,  0B1°05.309'  W.  This  rule 
creates  a  regulated  area  only  on  the 
waters  of  the  Savannah  River  within  175 
yards  of  the  launch  point,  which  is 
located  ashore.  This  rule  creates  no 
restrictions  on  land.  It  prohibits  non- 
participant  persons  and  vessels  bom 
entering  the  regulated  area  during  the 
event  without  the  permission  of  the 
Coast  Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  tmder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979) 
because  the  rule  minimally  impacts 
navigation:  The  regulated  area  will  be 
enforced  for  two  hours,  vessels  will  still 
be  able  to  transit  the  waterway  aroimd 
the  regulated  area  (the  regulated  area 
extends  approximately  140  yards  into 
the  channel  for  a  small  portion  of  the 
river  adjacent  to  the  laimch  site,  which 
leaves  approximately  25  yards  aroimd 
the  zone  in  which  to  navigate),  and 
vessels  may  be  allowed  to  enter  the 
regulated  area  with  the  permission  of 
the  Coast  Guard  Patrol  Commander. 

Small  Entities  _ 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Savannah  River  from  9 
p.m.  to  11  p.m..  July  4.  2002.  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 


minimally  impacts  navigation:  the 
regulated  eirea  will  be  enforced  for  two 
hours,  vessels  will  still  be  able  to  transit 
the  waterway  around  the  regulated  area 
(the  regulated  area  extends 
approximately  140  yards  into  the 
channel  for  a  small  portion  of  the  river 
adjacent  to  the  launch  site,  which  leaves 
approximately  25  yards  around  the  zone 
in  which  to  navigate),  and  vessels  may 
be  allowed  to  enter  the  regulated  area 
with  the  permission  of  the  Coast  Guard 
Patrol  Commander. 

Assistance  for  Small  Entities 

Under  section  213  (a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  this  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking:  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory   - 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  conunent 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
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State,  local,  or  tribal  govenunent  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effiect  a  taking  of 
private  property  or  otherwise  have 

tnVinn  imnlir~atinnc  iinrlnr  F.y(>riitiva 


Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  'Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 


k.1—      *U^  <->na»*   rit 


31.^   aTTkAnrlc   1^ 


ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 
regulations  are  being  established  for  the 
APBA  Off-Shore  Boat  Race,  Tybee 
Island,  Georgia.  This  rule  restricts  the 
movement  of  non-participating  vessels 
in  the  regidated  area  around  the  race 
course  located  off-shore  of  Tybee  Island. 
This  rule  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 
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Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979) 
because  the  rule  minimally  impacts 
navigation:  the  regulated  area  will  be 
enforced  for  seven  hours  on  two 


vvc     vr*%^ty£%le   VAn 


II   etill  Vui  aKIo 


Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with. 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  conunent 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 


•70A      OO/IT^ 


to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 
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State,  local,  or  tribal  government  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble.  ' 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Rislcs.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  enviroiunental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

EnTiroiiment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  figure  2-1. 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1D,  that  this  action 
is  categorically  excluded  fit>m  further 
environmental  documentation. 

bidiaB  Tribal  GoTemnwnts 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EflRBcts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regxdatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  efiiect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 


Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46. 

2.  From  9  p.m.  imtil  11  p.m.  on  July 
4,  2002,  add  temporary  §  100.35T-07- 
049  to  read  as  follows: 

I100.35T-07-049    Savannah  Walarlfont 
Asaociation  July  4th  Rrawrorka  Display, 
Savannah  River,  Savannah  QA. 

(a)  Regulated  area.  A  regulated  area  is 
established  for  the  waters  in  Savannah 
River,  Savannah.  GA.  encompassing  a 
175-yard  radius  around  a  point  located 
ashore  at  approximate  position  32° 
04.991'  N,  081°  05.309'  W.  All 
coordinates  referenced  use  Datiun:  NAD 
1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer. 
Coast  Guard  Group  Charleston.  SC. 

(c)  Special  local  regulations.  Entry 
into  the  regulated  area  by  non- 
participant  persons  or  vessels  is 
prohibited,  unless  expressly  authorized 
by  the  Coast  Guard  Patrol  Commander. 

(d)  Dates.  This  section  will  be 
enforced  from  9  p.m.  until  11  p.m.  on 
July  4.  2002. 

Dated:  June  27,  2002.  ' 
|.W.  Stark. 

Captain,  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  02-16747  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-02-074] 

RIN2115-AE46 

Spacial  Local  RagutoMona;  APBA  Off- 
Shora  Boat  Raca,  TytMa  laiand.  QA 

AGENCY:  Coast  Guard.  DOT. 


action:  Temporary  final  rule. 

summary:  Temporary  special  local 
regulations  are  being  established  for  the 
APBA  Off-Shore  Boat  Race,  Tybee 
Island,  Georgia.  This  rule  restricts  the 
movement  of  non-participating  vessels 
in  the  regidated  area  aroimd  the  race 
course  located  off-shore  of  Tybee  Island. 
This  rule  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  This  rule  is  effective  from  11 
ajn.  on  Jidy  6,  2002  until  6  p.m.  on  July 
8,  2002. 

ADDRESSES:  Comments  and  material 
received  bom  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD07-O2-074]  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Group  Charleston,  196 
Tradd  St.  Charleston  S.C.  29401 
between  7:30  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Martinez,  Coast  Guard  Group 
Charleston  at  (843)  724-7632. 
SUPPLEMENTARY  information: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
rule.  Under  5  U.S.C.  553(b)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  NPRM.  Publishing  a 
NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  frtim  a  high  speed 
boat  race  and  because  there  will  be 
numerous  spectator  craft  in  the  area. 

For  the  same  reason,  under  5  U.S.C 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effiective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

This  rule  is  required  to  provide  for  the 
safety  of  life  on  navigable  waters 
because  of  the  inherent  danger 
associated  with  a  high-speed  power  boat 
race.  This  rule  prohibits  non- 
participating  vessels  frtim  entering  the 
designated  regulated  area  off-shore  of 
Tybee  Island,  Georgia  during  the  event. 
A  Coast  Guard  Patrol  Commander  will 
be  present  during  this  event  to  enforce 
this  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 


Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979) 
because  the  rule  minimally  impacts 
navigation:  the  regulated  area  will  be 
enforced  for  seven  hours  on  two 
separate  days,  vessels  will  still  be  able 
to  transit  around  the  regulated  area.'and 
vessels  may  be  allowed  to  enter  the 
regulated  area  with  the  permission  of 
the  Coast  Guard  Patrol  Commander. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Atlantic  Ocean,  near 
Tybee  Island,  Georgia,  from  11  a.m.  to 
6  p.m.  on  July  6  or  July  7,  2002  (or  July 
8.  2002  if  the  race  is  postponed  due  to 
weather  on  July  6  or  Jvdy  7).  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  vtrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  has 
Tninimiil  impact  ou  navigation:  the 
regulated  area  will  be  enforced  for  seven 
hours  on  two  separate  days,  vessels  will 
stiU  be  able  to  transit  around  the 
regulated  area,  and  vessels  may  be 
allowed  to  enter  the  regulated  area  with 
the  permission  of  the  Coast  Guard  Patrol 
Commander. 

Asaistanoe  for  Small  Entities 

Under  Section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubbc  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  efiiects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Giiard.  Small  businesses  may 
send  comments  on  the  actions  of 


Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with. 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  Lf  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  afiiect  a  taking  of 
private  property  or  otherwise  have 
taking  tmpUcations  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 


to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  action 
is  categorically  excluded  bom  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order     — 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  Tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulatioiis  That 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Snlqects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirmnents.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  lOfr-MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233, 49  CFR  1.46. 

2.  From  11  a.m.  July  6,  2002  until  6 
p.m.  July  8,  2002,  add  temporary 

§  100.35T-07-074  to  read  as  follows: 

S 1 00.35T-07-074,  APBA    Off-shore  Boat 
Raca,  Tybee  Island,  Georgia. 

(a)  Regulated  Area:  A  regulated  area  is 
established  for  all  waters  within  an  area 
enclosed  by  lines  between  the  following 
points  located  off-shore  of  Tybee  Island, 
GA: 


.  -*■    >  -.^t- 
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(1)  32-01.638?^  080-50.420^,  then 
rou^y  south  for  about  1  mile  to 

(2)  32-00.640'N  080-50.334'W.  then 
rou^y  east  for  about  one-half  mile  to 

(3)  32-00.7191*4  080-49.664'W.  then 
roughly  southeast  for  about  one-half 
mile  to 

(4)  32-00.4651^  080-49.264'W,  then 
roughly  east  for  about  one  mile  to 

(5)  32-00.5191^1  080-48.501'W.  then 
roughly  north-northwest  one  and  one- 

miartAr  miln  tn 


(rain  date  July  5,  2002).  This  rule  is 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  This  rule  is  effective  bom  8:30 
p.m.  July  4,  2002  until  10:15  p.m.  July 
5.  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
[CGD07-02-056]  and  are  available  for 


and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979) 
because  the  impacts  on  navigation  are 
expected  to  be  minimal:  the  rule  will  be 
enforced  for  under  two  hours,  vessels 
will  be  able  to  transit  Calibogue  Sound 
aroiuid  the  regulated  area,  and  vessels 


Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Infiarmation 

This  rule  calls  for  no  new  collection 


Environment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1D.  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 


(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Group  Charleston.  SC. 

(c)  Special  local  regulations.  Entry 
into  the  regulated  area  by  non- 
participant  persons  or  vessels  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Patrol  Commander. 

(d)  Dates.  This  rule  will  be  enforced 

frnm  R-Sfl  n m    tn  10-1  R  n  m.  nn  Iiilv  4. 
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(1)  32-01.6381^  080-50.42(rW.  then 
rou^y  south  for  about  1  mile  to 

(2)  32-00.640'N  080-5 0.3 34 'W,  then 
roughly  east  for  about  one-half  mile  to 

(3)  32-00.7197^  080-49.664'W,  then 
roughly  southeast  for  about  one-half 
mile  to 

(4)  32-00.4651^  080-49.264'W,  then 
roughly  east  for  about  one  mile  to 

(5)  32-00.519'N  080-48.501'W,  then 
roughly  north-northwest  one  and  one- 
quarter  mile  to 

(6)  32-01.7161^  080-49.122'W.  then 
rou^y  west  one  and  one-quarter  mile 
to  point  (1). 

All  coordinates  referenced  use  Datimi: 
NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  conmiissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Coast  Guard  Group  Charleston  SC. 

(c)  Special  Local  Regulations:  Non- 
participant  vessels  are  prohibited  from 
entering  the  regulated  area  unless 
authorized  by  the  Patrol  Commander. 
The  sponsor  will  establish  and  mark  an 
area  suitable  for  viewing  the  race  from 
spectator  craft. 

(d)  Dates:  This  section  will  be 
eniforced  from  11  a.m.  until  6  p.m.  on 
July  6,  2002,  and  from  11  a.m.  until  6 
p.m.  on  July  7,  2002.  If  the  race  is 
postponed  on  one  of  these  dates  due  to 
weadier,  this  section  will  be  enforced 
&t>m  11  a.m.  imtil  6  p.m.  on  July  8, 
2002. 

Dated:  lune  27.  2002. 
J.W.  Stark, 

Captain.  Coast  Guard,  Acting  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  02-16746  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CQD07-02-4)56] 
mN  2115-AE46 

Special  Local  Regulations;  Harbour 
Town  Fireworks  Display,  Callbogue 
Sound,  Hilton  Head,  SC 

AGENCY:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  Temporary  special  local 
regulations  are  being  established  for  the 
Harbour  Town  Fireworks  Display. 
Calibogue  Soimd.  Hilton  Head.  SC.  This 
rule  creates  a  regiUated  area  around  the 
fireworks  barge.  It  will  be  enforced  from 
8:30  p.m.  to  10:15.p.m.  on  July  4,  2002 


(rain  date  July  5,  2002).  This  nde  is 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  This  rule  is  effective  from  8:30 
p.m.  July  4,  2002  until  10:15  p.m.  July 
5.  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
[CGD07-02-0561  and  are  available  for 
inspection  or  copying  at  Coast  Guard 
Group  Charleston.  196  Tradd  St. 
Charleston.  SC  29401  between  7:30  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  Holidays. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
LTJG  Chris  Martinez,  Coast  Guard 
Group  Charleston  at  (843)  724-7632. 
SUPPlfMENTARY  INFORMATKM: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
rule.  Under  5  U.S.C.  553(b)(B).  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  NPRM.  Publishing  a 
NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  from  aerial 
fireworks  and  because  there  will  be 
numerous  spectator  craft  in  the  area. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  aiter 
publication  in  the  Federal  Register. 

Background  and  Purpose 

This  rule  is  required  to  provide  for  the 
safety  of  life  on  navigable  waters 
because  of  the  inherent  danger 
associated  with  the  aerial  fireworks 
display  diuing  the  Harbour  Town 
Fireworks  Display,  Calibogue  Sound. 
Hilton  Head.  SC.  The  event  sponsor 
expects  niunerous  spectator  craft  to  be 
.  in  the  vicinity  of  the  fireworks  display. 
This  rule  creates  a  regulated  area  on  the 
waters  of  Calibogue  Sound.  Harbour 
Town.  Hilton  Head,  SC.  within  a  350- 
yard  radius  of  a  fireworks  laimch  barge 
in  approximate  position  32°08.2'  N, 
080°49.2'  W.  Non-participant  vessels 
and  persons  are  prohibited  from 
entering  the  regulated  area  without  the 
permission  of  the  Coast  Guard  Patrol 
Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (EKDT) 
(44  FR  11040;  February  26, 1979) 
because  the  impacts  on  navigation  are 
expected  to  be  minimal:  the  rule  will  be 
enforced  for  under  two  hours,  vessels 
will  be  able  to  transit  Calibogue  Sound 
around  the  regulated  area,  and  vessels 
may  be  allowed  to  enter  the  regulated 
area  with  the  permission  of  the  Coast 
Guard  Patrol  Commander. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Calibogue  Soimd  from  8:30 
p.m.. to  10:15  p.m.  on  July  4,  2002  (or 
July  5,  2002  if  the  event  is  postponed). 
The  Coast  Guard  certifies  imder  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  the  impacts  on  navigation  are 
expected  to  be  minimal:  the  rule  will  be 
enforced  for  imder  two  hours,  vessels 
will  be  able  to  transit  Calibogue  Soxmd 
aroimd  the  regulated  area,  and  vessels 
may  be  allowed  to  enter  the  regulated 
area  with  the  permission  of  the  Coast 
Guard  Patrol  Commander. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with. 
Federal  regulations  to  the  Small 
Business  and  Agricidture  Regulatory 


Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

QiUection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in.  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  enviroiunental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 


Environment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1D,  that  this  action 
is  categorically  excluded  from  further 
enviroiunental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  ssdety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— IMARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 

2.  From  8:30  p.m.  on  July  4,  2002 
until  10:15  p.m.  on  July  5,  2002,  add 
temporary  §  100.35T-07-056  to  read  as 
follows: 

§100^T-07-056    Harbour  Town 
Rreworks  Display,  Calibogue  Sound, 
Harbour  Town,  Hilton  Head,  SC. 

(a)  Regulated  area.  A  regulated  area  is 
established  on  the  waters  of  Calibogue 
Sound.  Harbour  Town.  Hilton  Head.  SC, 
within  a  350-yard  radius  of  a  fireworks 
launch  barge  in  approximate  position 
32°08.2'  N.  080°49.2'  W.  All  coordinates 
referenced  use  Datum:  NAD  1983. 


(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Group  Charleston,  SC. 

(c)  Special  local  regulations.  Entry 
into  the  regulated  area  by  non- 
participant  persons  or  vessels  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Patrol  Commander. 

(d)  Dates.  This  rule  will  be  enforced 
from  8:30  p.m.  to  10:15  p.m.  on  July  4, 
2002.  ff  the  event  is  postponed  on  July 
4,  2002.  it  will  be  enforced  from  8:30 
p.m.  to  10:15  p.m.  on  July  5,  2002. 

Dated:  )une  14.  2002. 
John  E.  Crowley,  Jr., 

Captain,  Coast  Guard,  Acting  Commander 

Seventh  Coast  Guard  District. 

[FR  Doc  02-16743  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  100 

[CGD07-02-045] 

RIN2115-AE46 

Special  Local  Regulations;  SIcull 
Creole,  Hilton  Head,  SC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  Temporary  special  local 
regulations  are  being  established  for  the 
Skull  Creek  July  4th  Celebration 
Fireworks  Display,  on  Skull  Creek, 
Hilton  Head,  SC.  This  rule  creates  a 
regulated  area  around  the  fireworks 
barge.  This  rule  is  needed  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event. 

DATES:  This  rule  is  effective  from  8:30 
p.m.  on  July  4,  2002.  until  10:30  p.m.  on 
July  5.  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD07-02-045]  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Group  Charleston,  196 
Tradd  St.  Charleston  S.  C.  29401 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Martinez,  Coast  Guard  Group 
Charleston  at  (843)— 724-7621. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
|)ropo8ed  rulemaking  (NPRM)  for  this 
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rule.  Under  5  U.S.C.  553(b)(B),  die  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  NPRM.  Publishing  a 
NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  bova  aerial 
fireworks  and  because  there  will  be 
numerous  spectator  craft  in  the  area. 

Fnr  tha  samA  rna.<!nn.  under  5  U.S.C. 


fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Skull  Creek,  part  of  the 
Intercoastal  Waterway,  fitjm  8:30  p.m.  to 
10:30  p.m..  July  4,  2002  (or  July  5,  2002 
if  the  event  is  postponed).  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector,  of 
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Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 

rlnoc  nrkt  roniiiro  a  .^tatpment  nf  F.nprov 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-01-143] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Mile 
1069.4  at  Dania  Beach,  Broward 
County,  FL 


discuss  this  request.  After  this  meeting 
the  Coast  Guard  determined  that  to  best 
facilitate  the  needs  of  navigation  and 
bridge  repair,  the  bridge  would  be  put 
on  a  20-minute,  single  leaf  opening 
schedule  with  double  leaf  openings 
available  with  2  hours  advance  notice  to 
the  bridge  tender.  On  June  13.  2002  the 
Coast  Guard  published  a  notice  of 
temporary  deviation  from  regulations 
entitied  "Drawbridge  Operation 
Regulations;  Atlantic  Intracoastal 
Waterway.  Mile  1069.4  at  Dania  Beach. 
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rule.  Under  5  U.S.C.  553(b)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  NPRM.  Publishing  a 
NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  from  aerial 
fireworks  and  because  there  will  be 
numerous  spectator  craft  in  the  area. 

For  the  same  reason,  imder  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpoae 

This  rule  is  required  to  provide  for  the 
safety  of  life  on  navigable  waters 
because  of  the  inherent  danger  of  aerial 
fireworks  for  the  Skull  Creek  July  4th 
Celebration  on  Skull  Creek,  Hilton 
Head.  SC.  The  event  sponsor  expects 
approximately  120  spectator  craft  to 
observe  the  show.  The  fireworks  barge 
will  be  located  in  approximate  position 
32"'13.95'  N,  080'"45.1'  W,  approximately 
900  feet  offshore  from  Hudson's 
Seafood.  This  rule  creates  a  regulated 
area  that  will  prohibit  non-participant 
vessels  from  entering  the  regulated  area 
duriikg  the  event  without  the  permission 
of  the  Coast  Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979) 
because  the  rule  minimally  impacts 
navigation:  the  regulated  area  will  only 
be  in  effect  for  two  hours,  the  main 
channel  will  be  open,  vessels  will  still 
be  able  to  transit  the  waterway  around 
the  regulated  area,  and  vessels  may  be 
allowed  to  enter  the  regulated  area  with 
the  permission  of  the  Coast  Guard  Patrol 
Commander. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601 — 612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 


fields,  and  governmental  jiuisdictions 
with  populations  of  less  than  50.000. 
This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Skull  Creek,  part  of  the 
Intercoastal  Waterway,  from  8:30  p.m.  to 
10:30  p.m.,  July  4,  2002  (or  July  5.  2002 
if  the  event  is  postponed).  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  has 
minimal  impact  on  navigation:  the  rule 
will  only  be  in  effect  for  two  hours,  the 
main  channel  will  be  open,  vessels  will 
still  be  able  to  transit  the  waterway 
around  the  regulated  area,  and  vessels 
may  be  allowed  to  enter  the  regulated 
area  with  the  permission  of  the  Coast 
Guard  Patrol  Commander. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
imderstanding  this  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  vfith 
Federal  regulations,  to  the  Small 
Business  and  Agricultiue  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-GAIR  (1-888- 
734-3247) 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  luider  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  nnder  that  Order  and  have 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  nde  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  RefiDrm 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambigiiity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  fit>m  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  figure  2-1. 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1D,  that  this  action 
is  categorically  excluded  frt)m  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiEects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regvdations  That 


Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  xmder  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 

2.  From  8:30  p.m.  on  July  4.  2002 
until  10:30  p.m.  on  July  5,  2002  add 
temporary  §  100.35T-07-045  to  read  as 
follows: 

§  1 00.35T-07-045;    Skull  Craek  July  4th 
Celebration,  Skull  Creek,  Hilton  Head  SC. 

(a)  Regulated  area.  A  regulated  area  is 
established  for  the  waters  in  Skull 
Creek,  Hilton  Head,  SC,  encompassing  a 
500-foot  radius  aroimd  a  barge  located 
in  approximate  position  32*13.95'  N, 
080°45.1'  W.  All  coordinates  referenced 
use  Datiun:  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Coast  Guard  Group  Charleston.  SC. 

(c)  Special  local  regulations.  Entry 
into  the  regidated  area  by  non- 
participant  persons  or  vessels  is 
prohibited,  unless  expressly  authorized 
by  the  Coast  Guard  Patrol  Conunander. 

(d)  Dates.  This  section  will  be 
enJfbrced  from  8:30  p.m.  until  10:30  p.m. 
on  July  4,  2002.  If  the  event  is 
postponed  on  July  4,  2002,  this  section 
virill  be  enforced  frtim  8:30  p.m.  to  10:30 
p.m.  on  July  5,  2002. 

Dated:  June  14,  2002. 
John  E.  Crowly.  Jr., 

Captain,  Coast  Guard.  Acting  Conunander 
Seventh  Coast  Guard  District. 
(FR  Doc.  02-16748  Filed  7-2-02;  8:45  am] 
SaUNG  CODE  4S10-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CQD07-01-1431 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Mile 
1069.4  at  Dania  Beach,  Broward 
County,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
temporarily  changing  the  operating 
regulations  of  the  Dania  Beach 
Boulevard  bridge  across  the  Atiantic 
Intracoastal  Waterway,  mile  1069.4  at 
Dania  Beach,  Florida,  from  July  31,  2002 
to  November  15,  2002.  This  temporary 
rule  allows  this  bridge  to  only  open  a 
single  leaf  of  the  bridge  on  a  regular 
schedule.  Double  leaf  openings  will  be 
provided  diuing  certain  times.  This 
action  is  necessary  to  facilitate  repairs  to 
the  bridge. 

DATES:  This  rule  is  effective  from  8:01 
p.m.  on  July  31,  2002  imtil  6  p.m.  on 
November  15,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  [CGD07-01-1431  and  are 
available  for  inspection  or  copying  at 
room  432,  Seventh  Coast  Guard  District, 
Bridge  Branch,  909  S.E.  1st  Avenue, 
Miami,  Florida,  33130-3050,  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Lieberum,  Project  Officer, 
Seventh  Coast  Guard  District,  Bridge 
Branch,  telephone  305-415-6744. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  February  21,  2002  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitied  "Drawbridge  Operation 
Regulations:  Dania  Beach  Boulevard 
Drawbridge,  Atiantic  Intracoastal- 
Waterway,  Florida"  in  the  Federal 
Register  (67  FR  7991). 

On  April  16,  2002,  PCL  Constructors, 
who  were  hired  by  Florida  Department 
of  Transportation,  notified  the  Coast 
Guard  that  due  to  a  safety  issue 
involving  the  welding  of  deck  plates, 
the  bridge  should  be  put  on  a  single  leaf 
opening  schedule  as  soon  as  possible, 
and  requested  this  be  done  to  facilitate 
repairs.  The  Coast  Guard  met  with 
Florida  Department  of  Transportation 
representatives  on  April  22,  2002  to 


discuss  this  request.  After  this  meeting 
the  Coast  Guard  determined  that  to  best 
facilitate  the  needs  of  navigation  and 
bridge  repair,  the  bridge  would  be  put 
on  a  20-minute,  single  leaf  opening 
schedule  with  double  leaf  openings 
available  with  2  hours  advance  notice  to 
the  bridge  tender.  On  June  13,  2002  the 
Coast  Guard  published  a  notice  of 
temporary  deviation  from  regulations 
entitied  "Drawbridge  Operation 
Regulations;  Atiantic  Intracoastal 
Waterway,  Mile  1069.4  at  Dania  Beach, 
Broward  County,  FL"  in  the  Federal 
Register  (67  FR  40606).  This  deviation 
allows  the  bridge  operator  to  only  open 
a  single  leaf  of  the  bridge  from  June  4, 
2002  until  July  31,  2002  with  double 
leaf  openings  available  with  2  hoius 
advanced  notice  to  the  bridge  tender. 

Background  and  Purpose 

The  Dania  Beach  Boulevard  bridge, 
mile  1069.4  at  Dania  Beach,  Broward 
Coimty,  Florida,  has  a  vertical  clearance 
of  22  feet  at  mean  high  water  and  a 
horizontal  clearance  of  45  feet  between 
fenders.  The  existing  operating 
regulations  in  33  CFR  117  require  the 
bridge  to  open  on  signal. 

On  November  7,  2001,  the  Coast 
Guard  met  with  the  Florida  Department 
of  Transportation  representative,  URS  to 
discuss  altering  the  Dania  Beach 
Boulevard  bridge  regulations  to 
facilitate  a  major  rehabilitation  of  the 
bridge.  The  representatives  stated  that 
due  to  the  comprehensive  nature  of  the 
repairs,  which  includes  rebalancing  the 
bascules,  they  would  only  be  able  to 
open  a  single  span  of  the  bridge  for  a 
period  of  45  days  during  the  months  of 
September  and  October.  URS  requested 
the  bridge  be  allowed  to  only  open  a 
single  leaf  of  the  bridge  on  the  quarter 
hoiu-  and  three-quarter  hour  during 
these  45  days.  Double  leaf  openings 
would  not  be  available  during  this  time 
period  because  one  span  will  be 
inoperable.  Since  the  notice  of  proposed 
rulemaking  was  published,  URS 
determined  that  the  45  days  will  begin 
on  September  5,  2002  and  end  on 
October  19,  2002. 

On  April  16,  2002,  PCL  Contractors 
notified  the  Coast  Guard  that  the  work 
on  the  bridge  bascules  had  started  and 
due  to  safety  issues  involving  welding 
deck  plates,  the  current  on-demand 
bridge  schedule  raised  safety  concerns 
and  impeded  their  work.  As  a  result, 
they  requested  a  20-minute,  single  leaf, 
opening  schedule.  On  April  22,  2002. 
the  Coast  Guard  contacted  URS  to 
discuss  this  request.  As  a  result  of  that 
meeting,  the  Coast  Guard  determined 
that  operational  and  safety  concerns 
justified  a  20-minute,  single  leaf, 
opening  schedule.  Double-leaf  openings 
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will  be  available  with  2  hours  advance 
notice  to  the  bridge  tender.  This  action 
is  necessary  to  facilitate  worker  safety 
during  repairs  to  the  bridge  without 
sigmficantiy  hindering  navigation.  This 
schedule  will  run  from  July  31,  2002 
until  September  5,  2002  and  then  again 
from  October  19,  2002  until  November 
15.  2002. 

Although  this  schedule  will  run  for  a 
longer  period  of  time  than  that  proposed 
in  the  notice  of  proposed  rulemaking. 


a  significant  economic  effiact  upon  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 


impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
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likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Adnxinistrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  concluded  that  under  figure  2-1, 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  CHARLESTON-02-065] 

RIN2115-AA97 

Security  Zones;  Charleston 
Cooper  River,  SC 

AGENCY:.Coast  Guard,  DOT. 


that  subversive  terrorist  activity  could 
be  launched  by  vessels  or  persons  in 
close  proximity  to  the  Port  of 
Charleston,  S.C.,  against  bridges  within 
the  security  zones  established  by  this 
rule.  Following  these  attacks  by  well- 
trained  and  clandestine  terrorists, 
national  seciuity  and  intelligence 
officials  have  warned  that  future 
terrorists  attacks  are  likely,  ff  a  bridge 
were  damaged  or  destroyed,  the  Port  of 
Charleston  would  be  isolated  from 
access  to  the  sea,  crippling  the  local 
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will  be  available  with  2  hours  advance 
notice  to  the  bridge  tender.  This  action 
is  necessary  to  facilitate  worker  safety 
during  repairs  to  the  bridge  without 
significantly  hindering  navigation.  This 
schedule  will  run  from  July  31,  2002 
until  September  5,  2002  and  then  again 
from  October  19.  2002  until  November 
15.  2002. 

Although  this  schedule  will  run  for  a 
longer  period  of  time  than  that  proposed 
in  the  notice  of  prop>osed  rulemaking, 
safety  issues  that  were  only  discovered 
after  work  commenced  justified  this 
additional  single  leaf  sciiedule.  The 
schedule  for  the  additional  time  still 
provides  for  single  leaf  openings  3  times 
an  hour  and  provides  for  double  leaf 
openings  with  2  hours  advance  notice. 

Diacimion  of  Comments  and  Changes 

We  received  2  written  comments  and 
one  verbal  comment  to  the  notice  of 
proposed  rulemaking.  The  Florida 
Department  of  State  found  that  the 
project  would  not  affect  historic 
properties.  The  National  Oceanic  and 
Atmospheric  Administration  stated  that 
any  adverse  effects  that  may  occur  on 
the  marine  and  anadromous  fishery 
resources  and  essential  fish  habitat 
would  be  minimal  so  did  not  have  any 
comments.  A  representative  from 
Marine  Industries  of  Fort  Lauderdale 
verbally  told  the  Seventh  Coast  Guard 
EHstrict  Bridge  Branch  staff  that  he  did 
not  oppose  the  proposed  bridge 
operating  schedule.  The  Coast  Guard 
has  not  received  any  comments  on  the 
notice  of  temporary  deviation  bom 
regulations. 

RegaUtory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  this  rule  only  temporarily 
modifies  the  bridge's  operating  schedule 
and  still  provides  for  regular  single  leaf 
openings. 

&nall  Entilies 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard  has 
considered  whether  this  rule  will  have 


a  significant  economic  effiact  upon  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  only  temporarily 
modifies  the  bridge's  operating  schedule 
and  still  provides  for  regiilar  single  leaf 
openings.  We  are  only  aware  of  one 
vessel  diat  will  be  unable  to  pass 
through  the  bridge  when  double  leaf 
openings  are  unavailable  from 
September  5.  2002  until  October  14. 
2002.  The  vessel  operator  has  agreed  to 
moor  on  the  other  side  of  the  bridge 
during  this  period. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  the  person 
listed  under  FOR  FURTWCR  MFOmMTKMI 
CONTACT.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88»-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 


impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Although  this  rule 
would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qyil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Execute 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
would  not  create  an  environmental  risk 
to  health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 


likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  concluded  that  under  figure  2-1. 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  &Y)m  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  we  have 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAVVBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  authority  of  Pub.  L.  102-587, 106  Stat. 
5039. 

2.  A  new  temporary  §  117.261(tr)  is 
added  to  read  as  follows: 

§  1 1 7.261    Atlantic  Intracoastal  Watefway 
from  St.  Marys  River  to  ICey  l^argo. 

***** 

(rr)  Dania  Beach  Boulevard  bridge, 
mile  1069.4  at  Dania  Beach,  FL.  (1)  The 
Dania  Beach  Boulevard  bridge,  mile 
1069.4  at  Dania  Beach.  FL  need  only 
open  a  single  leaf  of  the  bridge  on  the 
hour.  20-minutes  after  the  hour,  and  40- 
minutes  after  the  hour  from  8:01  p.m.  on 
July  31,  2002  until  12:01  a.m.  on 
September  5,  2002  and  from  11:59  p.m. 
on  October  19,  2002  until  6  p.m.  on 
November  15,  2002.  A  double-leaf 
opening  will  be  available  if  2  hours 
advance  notice  is  provided  to  the  bridge 
tender. 

(2)  From  12:02  a.m.  on  September  5, 
2002  until  11:58  p.m.  on  October  19, 
2002.  the  Dania  Beach  Boulevard  bridge, 
mile  1069.4  at  Dania  Beach,  FL  need 
only  open  a  single  leaf  of  the  bridge  on 
the  quarter  hour  and  three-quarter  hour. 

Dated:  June  26,  2002. 
J.W.  Stark. 

Captain,  Coast  Guard,  Acting  Commander 
Seventh  Coast  Guard  District. 
[FR  Doc.  02-16754  Filed  7-2-02;  8:45  am] 
BILUNO  COOC  4aiO-1S-P 
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Sacurity  Zonas;  Charlaston  HartXK, 
Coopar  Rivar,  SC 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
maintaining  temporary  fixed  security 
zones  for  the  waters  under  the  Highway 
17  bridges  over  Charleston  Harbor  and 
the  Don  Holt  1-526  Bridge  over  the 
Cooper  River  for  an  additional  6 
months.  These  security  zones  are 
needed  for  national  security  reasons  to 
protect  the  public  and  ports  from 
potential  subversive  acts.  Vessels  are 
prohibited  from  anchoring,  mooring,  or 
loitering  within  these  zones,  unless 
specifically  authorized  by  the  Captain  of 
the  Port,  Charleston,  South  Carolina  or 
his  designated  representative. 
DATES:  'This  regulation  is  effective  bom 
12:01  a.m.  on  June  16,  2002  until  11:59 
p.m.  December  16,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
[COTP  Charleston  02-065).  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Charleston,  between  7:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Erin  Healey,  Coast  Guard  Marine  Safety 
Office  Charleston,  at  (843)  747-7411. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infbnnadon 

Under  5  U.S.C.  553(b)(B).  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  a  notice  of  proposed 
rulemaking  (NPRM).  Publishing  a 
NPRM  and  delaying  the  effective  date  of 
this  rule  would  be  contrary  to  national 
security  since  immediate  action  is 
necessary  to  protect  the  public,  ports 
and  waterways  of  the  United  States. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attack  on  the  World  Trade 
Center  in  New  York  and  the  Pentagon  in 
Arlington,  VA,  there  is  an  increased  risk 


that  subversive  terrorist  activity  could 
be  launched  by  vessels  or  persons  in 
close  proximity  to  the  Port  of 
Charleston,  S.C.,  against  bridges  within 
the  security  zones  established  by  this 
rule.  Following  these  attacks  by  well- 
trained  and  clandestine  terrorists, 
national  security  and  intelligence 
officials  have  warned  that  future 
terrorists  attacks  are  likely.  If  a  bridge 
were  damaged  or  destroyed,  the  Port  of 
Charleston  would  be  isolated  from 
access  to  the  sea,  crippling  the  local 
economy  and  negatively  impacting 
national  security.  These  temporary 
security  zones  are  necessary  to  protect 
the  safety  of  life  and  property  on  the 
navigable  waters,  prevent  potential 
terrorist  threats  aimed  at  the  bridges 
crossing  the  main  shipping  channels  in 
the  Port  of  Charleston,  S.C.  and  to 
ensure  the  continued  unrestricted 
access  to  the  sea  from  the  Port. 

On  October  18,  2001,  the  Coast  Guard 
issued  a  temporary  final  rule  (Docket 
Number  COTP  Charleston  01-012,  67 
FR  9194,  9195,  February  28,  2002) 
creating  temporary  security  zones 
around  these  bridges.  That  rule  expired 
on  January  15,  2002.  On  February  28, 
2002  the  Coast  Guard  published  another 
temporary  final  rule  in  the  Federal 
Register  continuing  these  security  zones 
until  June  15,  2002  (67  FR  9201).  This 
temporary  final  rule  we  are  publishing 
today  will  maintain  security  zones  in 
these  same  areas  until  December  16, 
2002. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  so  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
precedures  of  DOT  is  unnecessary.  The 
limited  geographic  area  impacted  by  the 
security  zones  will  not  restrict  the 
movement  or  routine  operation  of 
commercial  or  recreational  vessels 
through  the  Port  of  Charleston.  Also,  an 
individual  may  request  a  waiver  of  these 
regulations  bom  the  Coast  Guard 
Captain  of  the  Port  of  Charleston. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
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whether  this  rule  would  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
"The  Coast  Guard  certifies  under  5 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 


Information  and  Regulatory  Affairs  as  a 
significant  energy  action,  "rherefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  Figure  2-1,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 


2002  until  11:59  p.m.  on  December  16, 
2002. 

Dated:  June  12,  2002. 
K.B.  Janssen, 

Lieutenant  Commander,  Coast  Guard,  Acting 
Captain  of  the  Port. 

[FR  Doc.  02-16744  Filed  7-2-02;  8:45  am] 
BtUJNG  CODE  4aiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 


effective  date  of  this  rule  would  be 
contrary  to  the  public  interest  by 
exposing  the  public  to  the  known 
dangers  associated  with  fireworks 
displays  and  the  possible  loss  of  life, 
injury,  and  damage  to  property.  Due  to 
known  accidents  in  other  Captain  of  the 
Port  zones,  the  absence  of  the  safety 
zone  could  subject  spectators  and  event 
organizers  to  unnecessary  risks  by  being 
too  close  to  the  launch  platform.  Thus, 
the  Coast  Guard  believes  good  causes 
exists  for  not  delaying  the  effective  date 


organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinitv  of  the  Peterson  Buildinc  Inc. 
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whether  this  rule  would  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  limited  geographic  area 
encompassed  by  the  security  zones  will 
not  restrict  the  movement  or  routine 
operation  of  commercial  or  recreational 
vessels  through  the  Port  of  Charleston. 
Also,  an  individual  may  request  a 
waiver  of  these  regulations  from  the 
Coast  Guard  Captain  of  the  Port  of 
Charleston. 

AjnsUnce  fbr  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  MFORMATKM 
CONTACT. 

Small  businesses  may  also  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
A^culture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (l-88*-734-3247). 

O)llection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

A  rule  has  implication  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  govenmient,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  tins  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  ihih  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 


biformation  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  Figure  2-1,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  enviroiunental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165.  as  follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  UMfTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T07-065  is 
added  to  read  as  follows: 

f166.T07-065    Security  Zooea;  Ctwrteston 
Harbor,  Coofiar  Rhrar,  South  Carolina 

(a)  Regulated  areas.,(l)  A  temporary 
fixed  security  zone  is  established  for  the 
waters  around  the  Highway  17  bridges, 
to  encompass  all  waters  of  the  Cooper 
River  within  a  line  connecting  the 
following  points:  32°48.23'  N,  079''55.3' 
W;  32°48.1'  N,  079''54.35'  W;  32''48.34' 
N,  079  055.25'  W;  32°48.2"N,  079''54.35' 

W. 

(2)  Another  temporary  fixed  security 
zone  is  established  for  the  waters 
around  the  Interstate  526  Bridge  spans 
(Don  Holt  Bridge)  in  Charleston  Harbor 
and  on  the  Cooper  River  and  will 
encompass  all  waters  within  a  line 
connecting  the  following  points: 
32"'53.49'  N,  079''58.05'  W;  32''53.42'  N, 
079°57.48'  W;  32°53.53'  N,  079''58.05' 
W;  32"'53.47'  N.  079°57.47'  W. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  vessels  are  allowed  to  transit 
through  these  zones  but  are  prohibited 
from  mooring,  anchoring,  or  loitering 
within  these  zones  unless  specifically 
authorized  by  the  Captain  of  the  Port. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1321  and  49  CFR  1.46,  the  authority  for 
this  section  includes  33  U.S.C.  1226. 

(d)  Effective  dates.  This  section  is 
effective  from  12:01  a.m.  on  Jime  16, 


2002  until  11:59  p.m.  on  December  16, 
2002. 

Dated:  June  12,  2002. 
K.B.  Janssen, 

Lieutenant  Commander,  Coast  Guard,  Acting 
Captain  of  the  Port. 

[FR  Doc.  02-16744  Filed  7-2-02;  8:45  am) 
BiUJNO  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-02-042] 

RIN2115-AA97 

Safaty  Zona;  Sturgaon  Bay  Flraworks, 
Sturgaon  Bay,  Wl 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Sturgeon  Bay  Canal  off  of  Peterson 
Building  Inc.  for  the  Sturgeon  Bay 
Fireworks  2002  display.  This  safety 
zone  is  necessary  to  protect  spectators 
and  vessels  irom.  the  hazards  associated 
with  the  storage,  preparation,  and 
laimching  of  fireworks.  This  safety  zone 
is  intended  to  restrict  vessel  traffic  from 
a  portion  of  the  Sturgeon  Bay  Canal, 
Sturgeon  Bay,  Wisconsin. 
DATES:  This  temporary  rule  is  effective 
from  9:20  p.m.  (local  time)  on  July  5, 
2002,  until  10  p.m.  (local  time)  on  July 
6,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociiments  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-02-042]  and  are 
available  for  ins{}ection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI 53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  MFOfMATION  CONTACT: 
Marine  Science  Technician  Chief  Dave 
Mcdintock,  Marine  Safety  Office 
Milwaukee,  at  (414)  747-7155. 
SUPPLEMENTARY  INFORMATXW: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  is^RM.  The  permit 
application  did  not  allow  sufficient  time 
for  publication  of  an  NPRM  followed  by 
a  temporary  final  rule  effective  30  days 
after  publication.  Any  delay  of  the 


effective  date  of  this  rule  would  be 
contrary  to  the  public  interest  by 
exposing  the  public  to  the  known 
dangers  associated  with  fireworks 
displays  and  the  possible  loss  of  life, 
injiuy,  and  damage  to  property.  Due  to 
known  accidents  in  other  Captain  of  the 
Port  zones,  the  absence  of  the  safety 
zone  could  subject  spectators  and  event 
organizers  to  unnecessary  risks  by  being 
too  close  to  the  launch  platform.  Thus, 
the  Coast  Guard  believes  good  causes 
exists  for  not  delaying  the  effective  date 
of  this  rule. 

Background  and  Purpose 

This  safety  zone  is  being  established 
to  safeguard  the  public  from  the  hazards 
associated  with  launching  of  fireworks 
in  the  Sturgeon  Bay  Canal,  Sturgeon 
Bay,  Wisconsin.  The  size  of  the  zone 
was  determined  by  using  previous 
experiences  with  firewor)^  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  enforced  on 
July  5,  2002,  from  9:20  p.m.  (local  time) 
imtil  10  p.m.  (CST).  The  safety  zone  will 
encompass  the  arc  of  the  circle  with  a 
560  foot  radius  with  its  center  in  the 
approximate  position  44°49.51'  N, 
087*22.38'  W.  These  coordinates  are 
based  upon  North  American  Datiun 
1983  (NAD  83). 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Eyahiation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
sigmficant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 


organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  Peterson  Building  Inc. 
grounds  by  the  Sturgeon  Bay  Canal  frtim 
9:20  p.m.  (CST)  until  10  p.m.  (CST)  on 
July  5,  2002. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons:  This  rule  will  be  in 
effect  for  only  one  hour  on  one  day  and 
late  in  the  day  when  vessel  traffic  is 
minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  yoxu  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (see 
ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
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have  implications  for  federalism  under 

that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 


SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  sigttificant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
siimificant  enerav  action.  Therefore,  it 


commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

riatAff  ■  Tiinn  2.S.  2002. 


entitied  Safety  Zone;  Captain  of  the  Port 
Milwaukee  Zone  in  the  Federal  Register 
(67  FR  19144).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

The  Coast  Guard  is  establishing  29 
permanent  safety  zones  that  will  be 
enforced  during  fireworks  displays 
occurring  annually  at  the  same  location. 
The  29  locations  are  the  Henry  W.  Maier 
Festival  Park  Harbor  Island,  Chiter 

X4iluraiilraa  Harhrtr   Tjilcn  Mirhioan'  flO 


that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Discussion  of  Comments  and  Changes 

MSO  Milwaukee  received  no 
comments  or  related  information 
pertaining  to  this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Reeulatorv 


entities  affected  duiring  these  displays  in 
previous  years. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small- 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, 
nrpani7j)tinn.  nr  cnvRmmRntal 
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have  implications  for  federalism  under 

that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
enviroimiental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
^bes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-AEGULATED  NAVIGATION 
AREAS  AND  UMITEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  From  9:20  p.m.  (local  time)  on  July 
5,  2002,  until  10  p.m.  (local  time)  on 
July  6,  2002,  a  new  temporary 

§  165.T09-042  is  added  to  read  as 
follows: 

I165.T09-042    Safety  Zone;  Sturgeon  Bay 
Canal,  Sturgeon  Bay.  Wisconsin. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  and  adjacent 
shoreline  encompassed  by  the  arc  of  a 
circle  with  a  560-foot  radius  with  its 
center  in  approximate  position 
44°49.51'  N,  087°22.38'  W  (NAD  83). 

(b)  Enforcement  period.  This  section 
will  be  enforced  from  9:20  p.m.  until  10 
p.m.  on  July  5,  2002.  If  the  event  is 
canceled  on  July  5,  2002,  the  event  will 
be  rescheduled  and  the  safety  zone  will 
be  enforced  during  these  same  times  on 
July  6,  2002. 

(c)  Regulations:  (1)  The  general 
regulations  contained  in  33  CFR  165.23 

apply. 

12)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 


commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaidcee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

Dated:  June  25.  2002. 
M Jl.  DeVries, 

Commander,  Coast  Guard,  Captain  of  the 
Port,  Milwaukee.  Milwaukee,  Wisconsin. 
[FR  Doc.  02-16745  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CQD(»-0a-OO3] 

RIN211S-AA97 

Safety  Zone;  Annual  Fireworks  Events 
In  the  Captain  of  the  Port  Milwaukee 
Zone 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is 
establishing  safety  zones  for  annual 
fireworks  displays  located  in  the 
Captain  of  the  Port  Milwaukee  Zone. 
This  action  provides  for  the  safety  of  life 
and  property  on  navigable  waters  during 
each  event.  This  action  restricts  vessel 
traffic  in  a  portion  of  the  Captain  of  the 
Port  Milwaukee  Zone  during  the 
enforcement  periods. 
DATES:  This  rule  is  effective  on  July  3, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-02-003  and  are  available 
for  inspection  or  copying  at.  U.S.  Coast 
Guard,  Marine  Safety  Office  Milwaukee, 
2420  S.  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marine  Science  Technician  Chief,  Dave 
McClintock,  U.S.  Coast  Guard  Marine 
Safety  Office  Milwaukee,  at  (414)  747- 
7155. 
SUPPLEMENTARY  INFORMATKW: 

Regulatory  Information 

On  April  18,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 


entitied  Safety  Zone;  Captain  of  the  Port 
Milwaukee  Zone  in  the  Federal  Register 
(67  FR  19144).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

The  Coast  Guard  is  establishing  29 
permanent  safety  zones  that  will  be 
enforced  during  fireworks  displays 
occiuring  anniially  at  the  same  location. 
The  29  locations  are  the  Henry  W.  Maier 
Festival  Park  Harbor  Island.  Outer 
Milwaukee  Harbor.  Lake  Michigan;  80 
feet  east  of  the  Annheiiser  Busch  grain 
elevator,  Manitowoc  River;  100  feet  out 
on  the  South  Pier,  Sheboygan  Harbor, 
Sheboygan  River,  and  Lake  Michigan;  C 
Reiss  Coal  Co.  Beach,  X^ake  Michigan 
and  Sheboygan  River;  Wolfen  Buttel 
Park,  Lake  Michigan  and  Kenosha 
Harbor  entrance;  Veterans  Park,  outer 
Milwaiikee  Harbor,  Lake  Michigan; 
Stephenson  Island.  Menominee  River: 
150  feet  off  Pere  Marquette  Park. 
Milwaukee  River;  1000  feet  east  of 
Manitowoc  Yacht  Club,  Lake  Michigan: 
north  breakwall  at  the  elbow,  Racine 
Harbor  and  Lake  Michigan:  Leichts  Park 
and  the  Western  Lime  Corp.  &  Leichts 
Transfer  Storage  Companies  private 
property,  Fox  River;  Henry  W.  Maier 
Festival  Park  Harbor  Island  Lagoon, 
outer  Milwaukee  Harbor,  Lake 
Michigan:  South  Shore  Park,  Lake 
Michigan:  South  Pier,  Kewaimee  Harbor 
and  Lake  Michigan;  Wisconsin  Electric 
Coal  Dock,  Port  Washington  Harbor. 
Lake  Michigan:  1000  feet  off 
Menominee  Marina.  Lake  Michigan:  360 
feet  off  Stm^eon  Bay  Yacht  Harbor. 
Stingeon  Bay  Canal;  South  breakwall  at 
the  second  elbow,  Algoma  Harbor  and 
Lake  Michigan;  560  feet  off  Sister 
Municipal  Marina,  Lake  Michigan: 
between  East  Chicago  St.  and  Humboldt 
Ave,  Milwaukee  River;  and  500  feet  out 
on  the  South  Pier.  Sheboygan  Harbor 
and  Lake  Michigan. 

Based  on  recent  accidents  that  have 
occurred  in  other  Captain  of  the  Port 
zones,  and  the  explosive  hazard 
associated  with  these  events,  the 
Captain  of  the  Port  has  determined  that 
fireworks  launches  in  close  proximity  to 
watercraft  pose  a  significant  risk  to 
public  safety  and  property.  The  likely 
combination  of  large  numbers  of 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
punctuated  by  bright  flashes  of  light, 
alcohol  use,  and  debris  falling  into  the 
water  could  easily  result  in  serious 
injuries  or  fatalities.  Establishing  a 
safety  zone  to  control  vessel  movement 
aroimd  the  fireworks  launch  platforms 
will  help  ensiue  the  safety  of  persons 
and  property  at  these  events  and  help 
minimize  the  associated  risk.  Under  5 
U.S.C.  553(d)(3).  the  Coast  Guard  finds 


that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Discussion  of  Comments  and  Changes 

MSO  Milwaukee  received  no 
comments  or  related  information 
pertaining  to  this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "sigmficant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (fXJT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  woidd  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some'of  which  might  be  small 
entities:  The  owners  or  operators  of 
commercial  vessels  intending  to  transit 
a  portion  of  an  activated  safety  zone. 

These  safety  zones  would  not  have  a 
sigmficant  economic  impact  on  these 
small  entities  for  the  following  reasons: 
The  safety  zone  is  only  in  effect  for  a 
few  hours  pn  the  day  of  the  event  on  an 
annual  basis.  Vessel  traffic  can  safely 
pass  outside  the  safety  zones  during  the 
events.  In  cases  where  traffic  congestion 
is  greater  than  expected  and  blocks 
shipping  channels,  traffic  may  be 
allowed  to  pass  through  the  safety  zone 
under  Coast  Guard  escort  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee. 

Before  the  effective  period,  the  Coast 
Guard  will  issue  maritime  advisories 
widely  available  to  users  who  might  be 
in  the  affected  area  by  publication  in  the 
Federal  Register  and  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners 
Marine  information  broadcasts  and 
facsimile  broadcasts  may  also  be  made. 
Additionally,  the  Coast  Guard  has  not 
received  any  negative  reports  frt>m  small 


entities  affected  during  these  displays  in 
previous  years. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Smalh 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jiirisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  [see 
ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  U  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collefition  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have- 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  nUe  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
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taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measmes. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 


of  origin.  All  geographic  coordinates  are 
North  American  Datiun  of  1983  (NAD 
83). 

(ii)  Expected  date  and  time.  Last  week 
in  June  through  the  first  two  weeks  in 
July:  11:30  a.m.  to  9:15  p.m. 

(4)  Festa  Italiana  Fireworks — 
Milwaukee.  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N,  087°53.714'  W; 


Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Third 
week  in  August;  sunset  to  termination  of 
display. 

(8)  Mexican  Fiesta  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Heiuy 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  £rom  the  point 
of  origin  at  43''02.209'  N,  087''53.714'  W; 
then  southeast  to  43°02.117'  N, 
087°53.417' W:  then  south  to  43°01.767' 


(12)  Rockets  for  Schools — Sheboygan, 
WI. 

(i)  Location.  All  waters  and  adjacent 
shoreline  around  the  south  breakwall 
area.  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  a  1260-foot 
radius  with  its  center  in  the 
approximate  position  43°44.56'  N, 
087°42.06'  W  (NAD  1983).  This  zone 
will  encompass  the  entrance  to 
Sheboygan  Harbor  and  will  result  in  its 
closure  while  the  safety  zone  is  in  effect. 

(ii)  Expected  date  and  time.  Second 


(i)  Location.  All  waters  and  adjacent 
shoreline  east  of  Pere  Marquette  Park; 
Milwaukee  River  encompassed  by  the 
arc  of  a  circle  with  a  210-foot  radius  of 
the  fireworks  barge  in  approximate 
position  43°02.33'  N,  087°54.46'  W 
(NAD  1983).  (This  safety  zone  will 
temporarily  close  down  the  Milwaukee 
River.) 

(ii)  Expected  date  and  time.  First 
week  in  Jime;  simset  to  termination  of 
display. 

(18)  Manitowoc  Municipal  Fourth  of 
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taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figiue  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C.  this  nde  is 
categorically  excluded  from  further 
environmental  documentation. 

A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  hiave 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  16&-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1 .  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  §  165.909  to  read  as  follows: 

f  165.909  SaMy  Zona*;  Annual  firaworfca 
•vwrts  in  ttw  Captain  of  tha  Port  Milwaulcaa 
Zona. 

(a)  Safety  zones.  The  following  areas 
are  designated  safety  zones: 

(1)  Pridefest  Fireworks— Milwaukee, 

WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N.  087°53.714'  W; 
southeast  to  43°02.117'  N.  087°53.417' 
W;  then  south  to  43°01.767'  N. 
087°53.417'  W;  then  southwest  to 
43''01.555'  N.  087*'53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Second 
week  in  June;  sunset  to  termination  of 
display. 

(2)  Summerfest  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  encompassed 
by  a  line  drawn  from  the  point  of  origin 
at  43''02.209'  N.  087°53.714'  W;  then 
southeast  to  43°02.117'  N.  087°53.417' 
W;  then  south  to  43''01.767'  N. 
087°53.417'  W;  then  southwest  to 
43°01.555'  N.  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Last  week 
in  Jime;  sunset  to  termination  of 
display. 

(3)  Summerfest  Hole-in-One  Shoot/ 
Stunt  Shows. 

(i)  Location.  All  waters  of  the  Harbor 
Island  Lagoon,  outer  Milwaukee  Harbor 
bom  the  point  of  origin  at  43°02.50'  N. 
087''53.78'  W  then  west  to  43°02.50'  N. 
087°53.85'  W;  then  following  the 
shoreline  of  the  Henry  W.  Maier  Festival 
Park  and  Harbor  Island  back  to  the  point 


of  origin.  All  geographic  coordinates  are 
North  American  Datiun  of  1983  (NAD 
83). 

(ii)  Expected  date  and  time.  Last  week 
in  June  through  the  first  two  weeks  in 
July;  11:30  a.m.  to  9:15  p.m. 

(4)  Festa  Italiana  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N.  087°53.714'  W; 
then  southeast  to  43°02.117'  N. 
087°53.417'  W;  then  south  to  43''01.767' 
N.  087°53.417'  W;  then  southwest  to 
43''01.555'  N.  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  also  included  in  this 
safety  zone. 

(ii)  Expected  date  and  time.  Third 
week  in  July;  sunset  to  termination  of 
display. 

(5)  Germanfest  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N.  087°53.714'  W; 
then  southeast  to  43°02.117'  N, 
087°53.417'  W;  then  south  to  43°01.767' 
N.  087''53.417'  W;  southwest  to 
43''01.555'  N.  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Last  week 
in  JiUy;  sunset  to  termination  of  display. 

(6)  African  World  Festival- 
Milwaukee.  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N,  087''53.714'  W; 
then  southeast  to  43°02.117'  N, 
087°53.417'  W;  then  south  to  43<'01.767' 
N,  087°53.417'  W;  then  southwest  to 
43-01.555'  N,  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  First 
week  in  August;  sunset  to  termination  of 
display. 

(7)  Irishfest  Fireworks— Milwaukee, 
WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  fit)m  the  point 
of  origin  at  43°02.209'  N,  087°53.714'  W; 
then  southeast  to  43°02.117'  N, 
087°53.417'  W;  then  south  to  43°01.767' 
N,  087''53.417'  W;  then  southwest  to 
43''01.555'  N.  087''53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 


Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Third 
week  in  August;  simset  to  termination  of 
display. 

(8)  Mexican  Fiesta  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Heiuy 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N.  087''53.714'  W; 
then  southeast  to  43°02.117'  N. 
087''53.417'  W;  then  south  to  43°01.767' 
N,  087°53.417'  W;  then  southwest  to 
43°01.555'  N,  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Last 
Week  in  August;  sunset  to  termination 
of  display. 

(9)  Indian  Sununer  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N.  087°53.714'  W; 
then  southeast  to  43°02.117'  N. 
087°53.417'  W;  then  south  to  43''01.767' 
N.  087°53.417'  W;  then  southwest  to 
43°01.555'  N,  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  First 
week  in  September;  sunset  to 
termination  of  display. 

(10)  Arabianfest  Fireworks — 
Milwaukee,  WI. 

(i)  Location.  All  waters  off  of  Henry 
W.  Maier  Festival  Park  Harbor  Island, 
outer  Milwaukee  Harbor  from  the  point 
of  origin  at  43°02.209'  N,  087°53.714'  W; 
then  southeast  to  43°02.117'  N. 
087°53.417'  W;  then  south  to  43''01.767' 
N.  087°53.417'  W;  then  southwest  to 
43°01.555'  N.  087°53.772'  W;  then  north 
following  the  shoreline  back  to  the  point 
of  origin  (NAD  83).  The  Harbor  Island 
'Lagoon  Area  is  encompassed  by  this 
safety  zone. 

(ii)  Expected  date  and  time.  Second 
Week  in  September;  sunset  to 
termination  of  display. 

(11)  St.  Patrick's  Day  Fireworks— 
Manitowoc. 

(i)  Location.  All  waters  and  adjacent 
shoreline  across  from  the  World  War  II 
U.S.  Cobia  submarine.  Manitowoc  River 
encompassed  by  the  arc  of  a  circle  with 
a  70-foot  radius  with  its  center  in 
approximate  position  44°05.30'  N, 
087''39.15' W  (NAD  1983). 

(ii)  Expected  date  and  time.  Third 
week  in  March:  simset  to  termination  of 
display. 


(12)  Rockets  for  Schools — Sheboygan. 
WI. 

(i)  Location.  All  waters  and  adjacent 
shoreline  around  the  south  breakwall 
area.  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  a  1260-foot 
radius  with  its  center  in  the 
approximate  position  43°44.56'  N. 
087°42.06'  W  (NAD  1983).  This  zone 
will  encompass  the  entrance  to 
Sheboygan  Harbor  and  will  result  in  its 
closure  while  the  safety  zone  is  in  effect. 

(ii)  Expected  date  and  time.  Second 
weekend  in  May;  sunset  to  termination 
of  display. 

(13)  City  of  Sheboygan  Fourth  of  July 
Fireworks. 

(i)  Location.  All  waters  and  adjacent 
shoreline  of  Lake  Michigan 
encompassed  by  the  arc  of  a  circle  with 
an  840-foot  radius  with  its  center  in  the 
approximate  position  43°44.48'  N. 
087°42.14' W  (NAD  1983).  This  zone 
will  encompass  the  entrance  to 
Sheboygan  Harbor  and  will  result  in  its 
closure  while  the  safety  zone  is  in  effect. 

(ii)  Expected  date  and  time.  First 
week  in  July;  sunset  to  termination  of 
display. 

(14)  City  of  Kenosha  Fourth  of  July 
Fireworks. 

(i)  Location.  All  waters  and  adjacent 
shoreline  around  the  South  Pier  Light 
area,  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  an  840-foot 
radius  with  its  center  in  approximate 
position  42°35.17'  N,  087°48.33'  W 
(NAD  1983).  This  safety  zone  will 
encompass  the  entrance  to  Kenosha 
Harbor  and  will  result  in  its  closure 
while  the  safety  zone  is  in  effect. 

(ii)  Expected  date  and  time.  First 
week  in  July;  sunset  to  termination  of 
display. 

(15)  U.S.  Bank  (Firstar)  Fireworks- 
Milwaukee,  WI. 

(i)  Location.  All  waters  and  adjacent 
shoreline  south  of  Juneau  Park,  outer 
Milwaukee  Harbor  encompassed  by  the 
arc  of  a  circle  with  an  840-foot  radius 
of  the  fireworks  barge  in  approximate 
position  43°02.23'  N,  087°53.30'  W 
(NAD  1983). 

(ii)  Expected  date  and  time.  First 
week  in  July;  sunset  to  termination  of 
display. 

(16)  Marinettefest  Fireworks. 

(i)  Location.  AH  waters  between  the 
U.S.  41  Interstate  Bridge  (mile  marker 
1.88)  and  the  NEW  Hydro  Inc.  Dam 
(mile  marker  2.45)  on  the  Menominee 
River.  This  safety  zone  includes  all 
adjacent  shoreline  between  the  bridge 
and  the  dam. 

(ii)  Expected  date  and  time.  First 
week  in  July;  simset  to  termination  of 
display. 

(17)  Riversplash  Fireworks- 
Milwaukee.  WI. 


(i)  Location.  All  waters  and  adjacent 
shoreline  east  of  Pere  Marquette  Park; 
Milwaukee  River  encompassed  by  the 
arc  of  a  circle  with  a  210-foot  radius  of 
the  fireworks  barge  in  approximate 
position  43°02.33'  N,  087°54.46'  W 
(NAD  1983).  (This  safety  zone  will 
temporarily  close  down  the  Milwaukee 
River.) 

(ii)  Expected  date  and  time.  First 
week  in  Jime;  sunset  to  termination  of 
display. 

(18)  Manitowoc  Municipal  Fourth  of 
July  Fireworks. 

(i)  Primary  location.  All  waters  and 
adjacent  shoreline  east  of  the 
Manitowoc  Yacht  Club,  Lake  Michigan 
encompassed  by  the  arc  of  a  circle  with 
an  840-foot  radius  of  the  fireworks  barge 
in  approximate  position  44°06.05'  N, 
087°38.37'  W  (NAD  1983). 

(ii)  Alternate  location.  All  waters  and 
the  adjacent  shoreline  encompassed  by 
the  arc  of  a  circle  with  a  420-foot  radius 
of  the  fireworks  barge  with  its  center  in 
approximate  position  44°05.33'  N. 
087°39.00'  W  (NAD  1983).  If  display  is 
moved  to  secondary  site,  it  will 
temporarily  close  entrance  to 
Manitowoc  Harbor. 

(iii)  Expected  date  and  time.  First 
week  in  July;  sunset  to  termination  of 
display. 

(19)  Fourthfest  of  Greater  Racine. 
(i)  Primary  location.  All  waters  and 

adjacent  shoreline  around  the  north 
breakwall.  Lake  Michigan  encompassed 
by  the  arc  of  a  circle  with  a  560-foot 
radius  with  its  center  in  approximate 
position  42°44.14'  N.  08^46.30'  W 
(NAD  1983). 

(ii)  Alternate  location.  All  waters  and 
adjacent  shoreline  encompassed  by  the 
arc  of  a  circle  with  a  560-foot  radius 
vdth  its  center  in  approximate  position 
42°44.21'  N,  087°46.45'  W  (NAD  1983) 
(on  the  beach  north  of  the  northern 
breakwall). 

(iii)  Expected  date  and  time.  First 
week  in  JiUy;  sunset  to  termination  of 
display. 

(20)  Celebrate  Amerifest — Green  Bay, 
WI. 

(i)  Location.  All  waters  and  adjacent 
shoreline  between  the  Green  Bay  & 
Western  Railroad  Bridge  (mile  marker 
1.03)  and  the  Mason  St.  Bridge  (mile 
marker  3.52)  on  the  Fox  River.  This 
safety  will  temporarily  close  the  Fox 
River.  (This  safety  zone  does  not 
encompass  the  water  of  the  East  River.) 

(ii)  Expected  date  and  time.  First 
week  in  July;  2  p.m.  to  11  p.m. 

(21)  Souin  Shore  Frolics  Fireworks — 
Milwaukee.  WI. 

(i)  Location.  All  waters  and  adjacent 
shoreline  east  of  South  Shore  Park. 
Milwaukee  Harbor  encomftassed  by  the 
arc  of  a  circle  with  a  280-foot  radius 
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with  its  center  in  approximate  position 
42'"59.43'  N.  087°52.54'  W  (NAD  1983). 
(ii)  Expected  date  and  time.  Second 
week  in  July;  sunset  to  termination  of 

display.  . 

(22)  Kewaunee  Armual  Trout  Festival. 

(i)  Location.  All  waters  and  adjacent 
shoreline  aroimd  the  south  breakwall 
area.  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  approximate  position 


arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  approximate  position 
44°36.28'  N.  087°25.54'  W  (NAD  1983). 
If  display  is  moved  to  secondary  site,  it 
will  temporarily  close  entrance  to 
Algoma  Harbor. 

Uii)  Expected  time  and  date.  Second 
week  in  August:  sunset  to  termination  of 

display. 
(27)  Sister  Bay  MarinaFest— Sister 


Bay. 


will  be  authorized.  The  Captain  of  the 
Port  may  be  contacted  via  U.S.  Coast 
Guard  Group  Milwaukee  on  Chaimel  16, 

VHF-FM. 

(c)  Enforcement  period.  The  Captain 
of  the  Port  Milwaukee  will  publish  at 
least  10  days  in  advance  a  Notice  in  the 
Federal  Register  as  well  as  in  the  Ninth 
Coast  Guard  District  Local  Notice  to 
Mariners  the  dates  and  times  this 
section  will  be  enforced. 
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for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  ^er 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  rule  before  the  effective  date. 
Delajring  this  rule  would  be  contrary  to 
the  public  interest  of  ensuring  the  safety 
of  spectators  and  vessels  during  this 
event  and  immediate  action  is  necessary 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potentisd  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Denartment  of  Transportation 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
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with  its  center  in  approximate  position 
42''59.43'  N,  087''52.54'  W  (NAD  1983). 
(ii)  Expected  date  and  time.  Second 
week  in  July;  sunset  to  termination  of 

display.  . 

(22)  Kewaunee  Annual  Trout  Festival. 
(i)  Location.  All  waters  and  adjacent 

shoreline  around  the  south  breakwall 
area.  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  approximate  position 
44°27.30'  N.  087°29.46'  W  (NAD  19«3). 
This  safety  zone  will  temporarily  close 
the  entrance  to  Kewaunee  Harbor. 

(ii)  Expected  time  and  date.  Third 
weekend  in  July;  sunset  to  termination 
of  display. 

(23)  Port  Washington  Fish  Days 
Fireworks. 

(i)  Location.  All  waters  and  adjacent 
shoreline  around  the  Wisconsin  Electric 
Coal  Dock.  Lake  Michigan  encompassed 
by  the  arc  of  a  circle  with  an  840-foot 
radius  with  its  cente   -n  approximate 
position  43''23.0/  N,  Uo7'"':.55'  W 
,,\AD  1983).  This  safety  zone  will 
*  _    y  close  the  entrance  o  Port 

Washington  Hart)or. 

(ii)  Expected  date  and  time.  Third 
week  in  July;  sunset  to  termination  of 

display. 

(24)  Menominee  Waterfront  Festival. 
(i)  Location.  All  waters  and  adjacent 

shoreline  off  the  southeast  side  of  the 
Menominee  Municipal  Marina.  Lake 
Michigan  encompassed  by  the  arc  of  a 
circle  with  an  840-foot  radius  of  the 
fireworks  launch  platform  with  its 
center  in  approximate  position 
45°20.05'  N,  087°36.49'  W  (NAD  1983). 

(ii)  Expected  date  and  time.  The 
Saturday  following  the  first  Thursday  in 
August;  sunset  to  termination  of 

display. 

(25)  Stui^geon  Bay  Venetian  Night 

Fireworks. 

(i)  Location.  All  waters  and  adjacent 
shoreline  off  the  Stxirgeon  Bay  Yacht 
Club,  Stxirgeon  Bay  Canal  encompassed 
by  the  arc  of  a  circle  with  a  350-foot 
radius  of  the  fireworks  laimch  platform 
with  its  center  in  approximate  position 
44'49.33'  N.  087°23.27'  W  (NAD  1983). 
This  safety  zone  will  temporarily  close 
down  the  Sturgeon  Bay  Canal. 

(ii)  Expected  date  and  time.  First 
weekend  in  August;  10  a.m.  to 
termination  of  fireworks  display. 

(26)  Algoma  Shanty  Days  Fireworks. 
(i)  Primary  location.  All  waters  and 

adjacent  shoreline  around  the  south 
breakwall  area.  Lake  Michigan 
encompassed  by  the  arc  of  a  circle  with 
a  560-foot  radius  with  its  center  in 
approximate  position  44°36.22'  N, 
087''25.55'  W  (NAD  1893)  forming  the 
primary  site. 

(ii)  Alternate  location.  All  waters  and 
adjacent  shoreline  encompassed  by  the 


arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  approximate  position 
44°36.28'  N.  087°25.54'  W  (NAD  1983). 
If  display  is  moved  to  secondary  site,  it 
will  temporarily  close  entrance  to 
Algoma  Harbor. 

Uii)  Expected  time  and  date.  Second 
week  in  August;  sunset  to  termination  of 

display. 

(27)  Sister  Bay  K4arinaFest— Sister 

Bay.  ^    _,. 

(i)  Location.  All  waters  and  adjacent 
shoreline  off  the  town  of  Sister  Bay, 
Lake  Michigan  encompassed  by  the  arc 
of  a  circle  with  a  560-foot  radius  of  the 
fireworks  launch  platform  with  its 
center  in  approximate  position 
45"'10.6O'  N.  087°06.60'  W  (NAD  1983). 

(ii)  Expected  date  and  time.  First 
week  in  September,  simset  to 
termination  of  display. 

(28)  Milwaukee  River  Challenge- 
Milwaukee,  Wl. 

(i)  Location.  All  waters  and  adjacent 
shoreline  between  the  Humboldt  Ave. 
Bridge  (mile  mark  ^  3.22)  and  E. 
Chir  .qJ  St.  i.^'le  marker  1.08)  on  the 
Milwaukee  River.  This  safety  zone  will 
temporarily  close  the  Milwaukee  River 
for  crew  boat  races. 

(u)  Expected  date  and  time.  Third 
week  in  September.  10  a.m.  to  5  p.m. 

(29)  Sheboygan  South  High  School 
Homecoming  Fireworks. 

(i)  Location.  All  waters  and  adjacent 
shoreline  around  the  south  breakwall 
area.  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  a  420-foot  radius 
with  its  center  in  approximate  position 
43°44.57'  N.  087°42.13'  W  (NAD  1983). 
This  safety  zone  will  temporarily  close 
the  entrance  to  Sheboygan  Harbor. 

(ii)  Expected  date  and  time.  One  day 
in  the  first  two  weeks  in  October;  simset 
to  termination  of  display. 

(b)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 

apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissionefd.  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed. 

(3)  The  safety  zones  in  this  regulation 
are  outside  navigation  channels  and  will 
not  adversely  affect  shipping.  In  cases 
where  shipping  is  affected,  commercial 
vessels  may  request  permission  from  the 
Captain  of  the  Port  Milwaukee  to  transit 
the  safety  zone.  Approval  will  be  made 
on  a  case-by -case  basis.  Requests  must 
be  made  in  advance  and  approved  by 
the  Captain  of  the  Port  before  transits 


will  be  authorized.  The  Captain  of  the 
Port  may  be  contacted  via  U.S.  Coast 
Guard  Group  Milwaukee  on  Chaimel  16, 

VHF-FM. 

(c)  Enforcement  period.  The  Captam 
of  the  Port  Milwaukee  will  publish  at 
least  10  days  in  advance  a  Notice  in  the 
Federal  Register  as  well  as  in  the  Ninth 
Coast  Guard  District  Local  Notice  to 
Mariners  the  dates  and  times  this 
section  will  be  enforced. 

Dated:  June  24,  2002. 
M.R.  DeVrim, 

Commander.  Coast  Guard,  Captain  of  the  Port 
Milwaukee. 

[FR  Doc.  02-16749  Filed  7-2-02;  8:45  ami 
■UWQ  COM  4»10-18-P 


DEPARTMENT  OF  TRANSPORTATION 

CoMtGuard 

33  CFR  P«rt  165 

CGO0»-02~039 

RIN2115-AA97 

Sataly  Zon«;  SagiMw  Rivw,  Bay  City, 
Ml 

agency:  Coast  Guard.  DOT. 

action:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Bay  City  Relay  for  Life  Fireworks  on 
August  10.  2002.  This  safety  zone  is 
necessary  to  control  vessel  traffic  within 
the  immediate  location  of  the  fireworks 
launch  site  and  to  ensure  the  safety  of 
life  and  property  during  the  event.  This 
safety  zone  is  intended  to  restrict  vessel 
traffic  from  a  portion  of  the  Saginaw 
River. 

DATES:  This  temporary  final  rule  is 
effective  from  10:30  p.m.  until  11  p.m. 
on  August  10.  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGD09-02- 
039)  and  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Detroit,  110  Mt.  Elliott 
Ave.,  Detroit,  MI  48207,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Brandon  Sullivan,  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit,  at 
(313)568-9558. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Informatibn 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
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minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  imder  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6, 160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-O38  is 
added  to  read  as  follows: 

§165.T09-038    Safety  Zone;  Saginaw  River, 


DATES:  This  temporary  rule  is  effective 
from  3:30  p.m.  (local)  on  July  19.  2002 
until  10:40  p.m.  (CST)  on  July  21.  2002. 

ADDRESSES:  Dociunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGD09-02- 
032]  and  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Milwaukee,  2420  South 
Lincoln  Memorial  Drive,  Milwaukee,  WI 
53207  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
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for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  fiiids 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  inle  before  the  effective  date. 
Dela)ring  this  rule  would  be  contrary  to 
the  public  interest  of  ensuring  the  safety 
of  spectators  and  vessels  during  this 
event  and  immediate  action  is  necessary 
to  prevent  possible  loss  of  life  or 
property.  The  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  previously  with  regard  to  this 
event. 

Backgroand  and  Pwpoae 

A  temporary  safety  zone  is  necessary 
to  ensiue  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  a  fireworks  display.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  tl  •    7  ort  zone  -  and  the 
expli  oive '    zprr^  of  fireworks,  u. 
Captair,  n  tho  Port  Detroit  has 
determined  fireworks  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  pimctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  laimch  platform  will  help  ensm*  the 
safety  of  persons  and  property  at  these 
events  and  help  minimize  the  associated 
risk. 

The  safety  zone  will  encompass  all 
waters  of  the  Saginaw  River 
siUTOunding  the  fireworks  laimch 
platform  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  43°35'55''  N, 
083''53'34''  W.  The  geographic 
coordinates  are  based  upon  North 
American  Datxmi  1983  (NAD  83).  The 
size  of  this  zone  was  determined  using 
the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on- 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on-scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on-scene 
representative  may  be  contacted  via 
VHF  Channel  16. 


Regulatory  Evaluation 

This  rule  is  not  a  "sigmficant 
regulatory  action"  xmder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  imder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040.  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  determination 
is  based  on  the  minimal  time  that 
vessels  will  be  restricted  from  the  zone. 

Small  Entities 

1  In'^er  'he  Regulat  ry  Flexibility  Act 
S.C.  601-612),  >  -e  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certffies  under  5  U. 
S.  C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
.commercial  vessels  intending  to  transit 
or  anchor  in  the  activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  safety  zone 
is  only  in  effect  from  10:30  p.m.  until 
11  p.m.  the  day  of  the  event  and  allows 
vessel  traffic  to  pass  outside  of  the 
safety  zone.  Before  the  effective  period, 
the  Coast  Guard  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Saginaw  River  by  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners, 
and  Marine  Information  Broadcasts. 
Facsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
quahfies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Detroit  (see 
ADDRESSES.)  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Eiiforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Informaticm 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13132, 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)-and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Fteform,  to 
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coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

The  night  time  safety  zone  will  be 
enforced  on  July  19  and  again  on  July 
21.  2002  from  9:30  p.m.  (local)  imtil 
10:40  p.m.  (local).  The  following  area  is 
the  night  time  safety  zone:  all  waters 
and  adjacent  shoreline  of  outer 
Milwaukee  Harbor  encompassed  by  the 
following  coordinates:  43*01.22'  N. 
087'53.39'  W.  east  to  43''01.16'  N. 
087°53.01'  W.  then  north  to  43*02.13'  N. 


A  rka^\f*    0  4'XT 


p.m.  (local)  on  July  19  and  July  21. 
2002. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hour  on  one  day 
and  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
ronroGontativn  Rnfnrf!  the  effective 


$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  imphcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 
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minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

EnTironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(g)  of  Commandant 
Instruction  Ml 6475. ID,  this  rule  is 
categorically  excluded  from  further 
environmental  dociimentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  hidian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  hidian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  hidian  tribes. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Snbiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-O38  is 
added  to  read  as  follows: 

§165.109-038    Satety  Zone;  Saginaw  River. 
Bay  City.  ML 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  Saginaw 
River  surrounding  the  fireworks  launch 
platform  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  43°35'55''  N. 
083°53'34''  W  (NAD  83). 

(b)  Effective  time  and  date.  This 
section  is  effective  from  10:30  p.m.  until 
11  p.m.  on  August  10,  2002. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative.  The  designated  on-scene 
Patrol  Commander  may  be  contacted  via 
VHF  Channel  16.  Section  165.23  also 
contains  other  applicable  requirements. 

Dated:  June  24,  2002. 
P.G.  G«rrity, 

Commander,  Coast  Guard,  Captain  of  the  Port 
Detroit. 
(PR  Doc.  02-16751  Filed  7-2-02;  8:45  am) 

BtUMQ  COOe  4t10-19-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(CGOO»-02-032] 

RiN2115-AA97 

Safety  Zone;  Festa  Itaiiana  2002, 
Mllwauka«,WI 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
Milwaukee's  outer  harbor  for  the  Festa 
Itaiiana  2002  fireworks  display  and 
airshow.  This  safety  zone  is  necessary  to 
protect  spectators  and  vessels  from  the 
hazards  associated  with  the  storage, 
preparation,  and  launching  of  fireworks. 
This  safety  zone  is  intended  to  restrict 
vessel  traffic  from  a  portion  of  Lake 
Michigan  and  in  particular,  outer 
Milwaukee  Harbor,  Milwaukee, 
Wisconsin. 


DATES:  This  temporary  rule  is  efiiective 
from  3:30  p.m.  (local)  on  July  19,  2002 
until  10:40  p.m.  (CST)  on  July  21,  2002. 

ADDRESSES:  Docimients  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGD09-02- 
032]  and  are  available  for  inspection  or 
copjring  at  U.S.  Coast  Guard  Marine 
Safety  Office  Milwaukee,  2420  South 
Lincoln  Memorial  Drive,  Milwaukee.  WI 
53207  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
at  (414)  747-7155. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The  permit 
application  did  not  allow  sufficient  time 
for  publication  of  an  NPRM  followed  by 
a  temporary  final  rule  effective  30  days 
after  publication.  Any  delay  of  the 
effective  date  of  this  rule  for  the 
fireworks  safety  zone  would  be  contrary 
to  the  public  interest  by  exposing  the 
public  to  the  known  dangers  associated 
with  fireworks  displays  and  the  possible 
loss  of  life,  injury,  and  damage  to 
property.  In  addition,  any  delay  in  the 
effective  date  of  the  safety  zone  for  the 
air  show  would  expose  the  public  and 
participants  to  unnecessary  hazards 
associated  with  low  flying  aircraft  in 
close  proximity  to  spectator  vessels. 

Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  wiUi  launching  of  fireworks 
and  aircraft  flying  at  high  speeds  close 
to  the  water  in  Milwaukee's  outer 
Harbor.  The  size  of  the  zone  was 
determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  daytime  safety  zone  will  be 
enforced  on  July  20  and  again  on  July 
21,  2002  from  3:30  p.m.  (local)  imtil 
4:30  p.m.  (local).  The  dajrtime  safety 
zone  will  consist  of  the  following:  all 
waters  and  adjacent  shoreline  of  outer 
Milwaukee  Harbor  encompassed  by  the 
following  coordinates:  43"'02.17'  N. 
087°53.42'  W.  then  east  to  43°02.11'  N, ' 
087''53.14'  W.  then  south  to  43°01.32'N. 
087''53.21'  W,  then  west  to  43''01.35'  N, 
087''53.43'  W.  then  north  along  the 
shoreline  to  the  point  of  origin.  These 
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energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  'Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways. 


permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaiikee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

(c)  Enforcement  period.  This  section 
is  efifective  from  9:30  p.m.  (local)  on  July 


SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  October  30,  2001,  we  published 
COTP  San  Francisco  Bay  01-009,  a 
temporary  final  rule  and  request  for 
comments,  titled  "Security  Zones;  San 
Francisco  Bay,  San  Francisco,  CA  and 
Oakland,  CA,"  in  the  Federal  Register 
(66  FR  54663)  under  33  CFR  165.T11- 
095.  That  rule  was  similar  to  the  one 
being  enacted  herein  as  it  established 


Federal  Register /Vol.  67,  No.  128 /Wednesday,  July  3.  2002 /Rules  and  Regulations  44565 


coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

The  night  time  safety  zone  will  be 
enforced  on  July  19  and  again  on  July 
21.  2002  from  9:30  p.m.  (local)  until 
10:40  p.m.  (local).  The  following  area  is 
the  night  time  safety  zone:  all  waters 
and  adjacent  shoreline  of  outer 
Milwaukee  Harbor  encompassed  by  the 
following  coordinates:  43°01.22'  N. 
087''53.39'  W,  east  to  43''01.16'  N, 
087°53.01'  W,  then  north  to  43=02.13'  N, 
087''52.45'  W.  then  west  to  43°02.21'  N. 
087°53.27'  W,  then  south  to  43°01.30'  N, 
087°53.41'  W,  then  south  along  the 
shoreline  to  the  point  of  origin  (NAD 
83). 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  outer  Milwaukee 
Harbor  during  the  day  zone  from  3:30 
p.m.  (local)  until  4:30  p.m.  (local)  on 
July  20  and  July  21,  2002,  and  the  night 
zone  from  9:30  p.m.  flocal)  until  10:40 


p.m.  (local)  on  July  19  and  July  21. 
2002. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hour  on  one  day 
and  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Port  of  Milwaukee. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process,  ff 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  r^iulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 


$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  frt)m  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  frt>m  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

TTiis  rule  does  nbt  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiBects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
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rule  is  impracticable  and  contrary  to  the 
public  interest. 

As  of  today,  the  need  for  security 
zones  aroimd  San  Francisco  and 
Oakland  International  airports  still 
exists.  This  new  temporary  final  rule 
will  begin  at  5  p.m.  (PDT)  on  June  21, 
2002,  the  exact  time  that  the  previous 
airport  security  zones  cease  to  be  in     . 
effect,  and  is  set  to  expire  at  4:59  p.m. 
on  December  21,  2002.  We  have 
discussed  with  San  Francisco  and 

OoHonr)  airr>r>rf  rortr<>S(>ntativ(>.<;  the 


and  published  that  rule  in  the  Federal 
Register  (66  FR  54663,  Oct.  30,  2001). 
Upon  further  reflection,  and  after 
discussion  with  airport  officials  and 
members  of  the  public,  we  decided  to 
withdraw  the  temporary  section  created 
by  that  rule  (33  CFR  165.T1 1-095)  and 
issue  a  new  temporary  section  in  Title 
33  of  the  Code  of  Federal  Regulations. 
That  rule  (33  CFR  165.T11-097, 
published  in  67  FR  5482,  Feb.  6,  2002), 
which  established  security  zones 
fixfendine  1000  vards  seaward  frtim  the 


to  assist  the  Coast  Guard  in  the 
performance  of  its  duties.  Persons  and 
vessels  are  prohibited  from  entering  into 
or  remaining  in  these  security  zones 
without  permission  of  the  Captain  of  the 
Port,  or  his  designated  representative. 
Each  person  and  vessel  in  a  security 
zone  shall  obey  any  direction  or  order 
of  the  COTP.  The  COTP  may  remove 
any  person,  vessel,  article,  or  thing  from 
a  security  zone.  No  person  may  board, 
or  take  or  place  any  article  or  thing  on 
board,  any  vessel  in  a  security  zone 
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energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-032  is 
added  to  read  as  follows: 

§165.T09-032    Safety  Zone;  MiKvaukM 
Hartxtr,  Late  Michigan,  IMilwauliaa,  WL 

(a)  Location.  The  following  are  safety 
zones: 

(1)  Day  time  zone.  All  waters  and 
adjacent  shoreline  of  the  outer 
Milwaukee  Harbor  encompassed  by  a 
line  drawn  between  the  following 
coordinates:  43°02.17'  N,  087°53.42'  W; 
then  east  to  43°02.11'  N,  087''53.14'  W; 
then  south  to  43°01.32'  N,  087°53.21'  W; 
then  west  to  43°01.35'  N.  087°53.43'  W; 
then  north  along  the  shoreline  to  the 
point  of  origin  (NAD  83). 

(2)  Night  time  zone.  All  waters  and 
adjacent  shoreline  of  the  outer 
Milwaukee  Harbor  encompassed  by  a 
line  drawn  between  the  following 
coordinates:  43°01.22'  N,  087°53.39'  W; 
east  to  43°01.16'  N,  087°53.01'  W;  then 
north  to  43°02.13'  N,  087°52.45'  W;  then 
west  to  43°02.21'  N.  087°53.27'  W,  then 
south  to  43''01.30'  N,  087°53.41'  W.  then 
southerly  along  the  shoreline  to  the 
point  of  origin  (NAD  83). 

(b)  Regulations:  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 


permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16,  VHF-FM. 

(c)  Enforcement  period.  This  section 
is  effective  firom  9:30  p.m.  (local)  on  July 
19th,  2002  until  10:40  p.m.  (local)  on 
July  21st,  2002.  The  zone  in  paragraph 
(a)(1)  will  be  enforced  from  3:30  p.m. 
until  4:30  p.m.  on  July  20th;  and  again 
during  these  same  times  on  July  21, 
2002.  The  zones  in  paragraph  (a)(2)  will 
be  enforced  from  9:30  p.m.  until  10:40 
p.m.  on  July  19th;  and  again  diiring 
these  same  times  on  July  21st,  2002. 

Dated:  June  24,  2002. 
M.R.  DeVries, 

Commander.  Coast  Guard,  Captain  of  the 
Port.  Milwaukee,  Milwaukee,  Wisconsin. 
[FR  Doc.  02-16752  Filed  7-2-02;  8:45  am) 
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DEPARTyENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  San  Francisco  Bay  02-014] 

RIN2115-AA97 

Security  Zones;  San  Francisco  Bay, 
San  Francisco,  CA  and  Oakland,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  two  temporary  security 
zones  in  areas  of  the  San  Francisco  Bay 
adjacent  to  San  Francisco  International 
Airport  and  Oakland  International 
Airport.  These  actions  are  necessary  to 
ensure  public  safety  and  prevent 
sabotage  or  terrorist  acts  at  these 
airports.  Persons  and  vessels  are 
prohibited  from  entering  into  or 
remaining  in  these  security  zones 
without  permission  of  the  Captain  of  the 
Port,  or  his  designated  representative. 

DATES:  This  rule  is  effective  from  5  p.m. 
(PDT)  on  June  21,  2002  to  4:59  p.m. 
(PST)  on  December  21,  2002. 
ADDRESSES:  U.S.  Coast  Guard  Marine 
Safety  Office,  San  Francisco  Bay,  Coast 
Guard  Island,  Building  14,  Alameda,  CA 
94501-5100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Ross  Sargent,  U.S.  Coast 
Guard  Marine  Safety  Office  San 
Francisco  Bay,  at  (510)  437-3073. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

On  October  30,  2001,  we  published 
COTP  San  Francisco  Bay  01-009,  a 
temporary  final  rule  and  request  for 
comments,  titled  "Security  Zones;  San 
Francisco  Bay,  San  Francisco,  CA  and 
Oakland,  CA,"  in  the  Federal  Register 
(66  FR  54663)  under  33  CFR  165.T11- 
095.  That  rule  was  similar  to  the  one 
being  enacted  herein  as  it  established 
security  zones  around  both  San 
Francisco  and  Oakland  International 
airports. 

On  February  6,  2002,  we  published 
COTP  San  Francisco  Bay  01-011,  a 
temporary  final  rule  and  request  for 
comments,  titled  "Seciuity  Zones;  San 
Francisco  Bay,  San  Francisco,  CA  and 
Oakland,  CA"  in  the  Federal  Register 
(67  FR  5482)  under  33  CFR  165.T11- 
097.  Similar  to  its  predecessor  and  the 
rule  being  enacted  herein,  that  rule  also 
established  security  zones  around  both 
San  Francisco  and  Oakland 
International  airports. 

On  September  11,  2001,  two 
commercial  aircraft  were  hijacked  from 
Logan  Airport  in  Boston,  Massachusetts 
and  flown  into  the  World  Trade  Center 
in  New  York,  New  York  inflicting 
catastrophic  himian  casualties  and 
property  damage.  On  the  same  day,  a 
similar  attack  was  conducted  on  the 
Pentagon  in  Arlington,  Virginia.  Also, 
on  the  same  date,  a  fourth  commercial 
passenger  airplane  was  hijacked,  this 
one  from  Newark,  New  Jersey,  and  later 
crashed  in  Pennsylvania.  National 
security  officials  warn  that  future 
terrorist  attacks  against  civilian  targets 
may  be  anticipated.  A  heightened  level 
of  security  has  been  established 
concerning  all  vessels  transiting  in  the 
San  Francisco  Bay,  and  particularly  in 
waters  adjacent  to  San  Francisco 
International  Airport  and  Oakland 
International  Airport.  These  security 
zones  are  needed  to  protect  the  United 
States  and  more  specffically  the  people, 
ports,  waterways,  and  properties  of  the 
San  Francisco  Bay  area. 

The  delay  inherent  in  the  NPRM 
process,  and  any  delay  in  the  effective 
date  of  this  rule,  is  contrary  to  the 
public  interest  insofar  as  it  may  render 
individuals  and  facilities  within  and 
adjacent  to  the  San  Francisco  and 
Oakland  airports  vulnerable  to 
subversive  activity,  sabotage  or  terrorist 
attack.  The  measures  contemplated  by 
this  rule  are  intended  to  prevent  future 
terrorist  attacks  against  individuals  and 
facilities  within  or  adjacent  to  these 
west  coast  airports.  Immediate  action  is 
required  to  accomplish  these  objectives. 
Any  delay  in  the  effective  date  of  this 
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that  are  independenUy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50.000. 

These  security  zones  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  these 
security  zones  will  not  occupy  an  area 
of  the  San  Francisco  Bay  that  is 
frequenUy  transited.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b}  that  this  temporary  final  rule  will 
not  have  a  sienificant  economic  impact 


their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

Tkic  nilo  urill  nrtt  affor-t  a  talrino  nf 


Environmeut 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  bom  further 
environmental  documentation,  because 
we  are  establishing  security  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 

aOORESSES. 
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rule  is  impracticable  and  contrary  to  the 
public  interest. 

As  of  today,  the  need  for  security 
zones  aroimd  San  Francisco  and 
Oakland  International  airports  still 
exists.  This  new  temporary  final  rule 
will  begin  at  5  p.m.  (PDT)  on  June  21, 
2002,  the  exact  time  that  the  previous 
airport  security  zones  cease  to  be  in     . 
effect,  and  is  set  to  expire  at  4:59  p.m. 
on  December  21,  2002.  We  have 
discussed  with  San  Francisco  and 
Oakland  airport  representatives  the 
continuing  need  for  security  zones  and 
the  possibility  of  making  those  or 
similar  zones  permanent,  a  process  that 
may  require  several  months  to  complete. 

As  authorized  by  5  U.S.C.  553.  we  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regidation. 
In  keeping  with  the  requirements  of  5 
U.S.C.  553(b)(B),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
a  NPRM,  and  that  under  5  U.S.C.  553 
(d)(3),  good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  We  have  requested  public 
comments  when  publishing  the 
previous  regulations  and  have 
incorporated  the  received  comments 
into  the  security  zones  being  established 
by  this  temporary  final  rule. 

.  Background  and  Purpose 

On  September  11.  2001.  terrorists 
launched  attacks  on  civilian  and 
military  targets  within  the  United  States 
killing  large  numbers  of  people  and 
damaging  properties  of  national 
significance.  Vessels  operating  near  the 
airports  adjacent  to  the  San  Francisco 
Bay  present  possible  platforms  from 
which  individuals  may  gain 
unauthorized  access  to  the  airports. 

As  part  of  the  Diplomatic  Seciuity 
and  Antiterrorism  Act  of  1986  (Pub.  L. 
99-399),  Congress  amended  the  Ports 
and  Waterways  Safety  Act  (PWSA)  to 
allow  the  Coast  Guard  to  take  actions, 
including  the  establishment  of  security 
and  safety  zones,  to  prevent  or  respond 
to  acts  of  terrorism  against  individuals, 
vessels,  or  public  or  commercial 
structures.  33  U.S.C.  1226.  The  terrorist 
acts  against  the  United  States  on 
September  11,  2001  have  increased  the 
need  for  safety  and  security  measures  on 
U.S.  ports  and  waterways.  In  response 
to  these  terrorist  acts,  and  in  order  to 
prevent  similar  occiurences,  the  Coast 
Guard  is  establishing  two  temporary 
security  zones  in  the  navigable  waters  of 
the  United  States  surrounding  San 
Francisco  International  Airport  and 
Oakland  International  Airport. 

On  September  21,  2001  we  issued  a 
similar  temporary  final  rule  under 
docket  COTP  San  Francisco  Bay  01-009, 


and  published  that  rule  in  the  Federal 
Register  (66  FR  54663,  Oct.  30,  2001). 
Upon  further  reflection,  and  after 
discussion  with  airport  officials  and 
members  of  the  public,  we  decided  to 
withdraw  the  temporary  section  created 
by  that  rule  (33  CFR  165.T1 1-095)  and 
issue  a  new  temporary  section  in  Tide 
33  of  the  Code  of  Federal  Regulations. 
That  rule  (33  CFR  165.T11-097, 
published  in  67  FR  5482,  Feb.  6,  2002). 
which  established  security  zones 
extending  1000  yards  seaward  from  the 
San  Francisco  and  Oakland  airport 
shorelines,  will  expire  at  4:59  (LCL)  on 
June  21.  2002. 

We  received  several  written 
comments  about  the  latest  rule  (33  CFR 
165.T11-097)  and  the  1000-yard 
security  zones.  Virtually  all  of  those 
comments  urged  a  reduction  in  size  of 
the  security  zones  in  order  to  allow 
increased  public  access  to  San  Francisco 
Bay  for  fishing,  windsvirfing  and  similar 
uses.  We  have  also  discussed  with  San 
Francisco  and  Oakland  airport 
representatives  the  continuing  need  for 
security  zones  and  the  possibility  of 
rnaking  those  or  similar  zones 
permanent,  a  process  that  may  require 
several  months  to  complete.  Upon 
considering  the  written  comments  and 
discussions  regarding  the  seciuity 
zones,  we  have  decided  to  issue  a  new 
temporary  final  rule  that  will  establish 
temporary  secmity  zones  aroimd  San 
Francisco  International  and  Oakland 
International  airports  extending 
approximately  200  yards  seaward  from 
the  shorelines  of  each  airport. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  two 
security  zones  within  the  navigable 
waters  of  San  Francisco  Bay  that  will 
extend  200  yards  seaward  from  the 
shorelines  of  the  San  Francisco 
International  Airport  and  the  Oakland 
International  Airport.  This  distance 
from  the  shoreline  is  estimated  to  be  an 
adequate  zone  size  to  provide  increased 
secvuity  for  each  airport.  The  two 
security  zones  are  designed  to  provide 
increased  seciuity  for  the  airports,  while 
minimizing  the  impact  to  vessel  traffic, 
fishing,  windsiuffng  and  other  activities 
upon  San  Francisco  Bay. 

These  temporary  security  zones  are 
necessary  to  provide  for  the  safety  and 
security  of  the  United  States  of  America 
and  the  people,  ports,  waterways  and 
properties  within  the  San  Francisco  Bay 
area.  These  zones  will  be  enforced  by 
the  official  patrol  (Coast  Guard 
commissioned,  warrant  or  petty  officers) 
onboard  Coast  Guard  vessels  and  patrol 
craft.  The  official  patrol  may  also  be 
onboard  the  patrol  craft  and  resources  of 
any  government  agency  that  has  agreed 


to  assist  the  Coast  Guard  in  the 
performance  of  its  duties.  Persons  and 
vessels  are  prohibited  from  entering  into 
or  remaining  in  these  security  zones 
without  permission  of  the  Captain  of  the 
Port,  or  his  designated  representative. 
Each  person  and  vessel  in  a  security 
zone  shall  obey  any  direction  or  order 
of  the  COTP.  The  COTP  may  remove 
any  person,  vessel,  article,  or  thing  from 
a  security  zone.  No  person  may  board, 
or  take  or  place  any  article  or  thing  on 
board,  any  vessel  in  a  security  zone 
without  the  permission  of  the  COTP. 

Pursuant  to  33  U.S.C.  1232,  any 
violation  of  the  security  zone  described 
herein,  is  punishable  by  civil  penalties 
(not  to  exceed  $27,500  per  violation, 
where  each  day  of  a  continuing 
violation  is  a  separate  violation), 
criminal  penalties  (imprisomnent  for 
not  more  than  6  years  and  a  fine  of  not 
more  than  $250,000),  in  rem  liability 
against  the  offending  vessel,  and  license 
sanctions.  Any  person  who  violates  this 
regulation,  using  a  dangerous  weapon, 
or  who  engages  in  conduct  that  causes 
bodily  injury  or  fear  of  imminent  bodily 
injury  to  any  officer  authorized  to 
eiiforce  this  regulation,  also  faces 
imprisonment  for  up  to  12  years  (class 
C  felony). 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f}  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6  (a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

Due  to  the  recent  terrorist  actions 
against  the  United  States,  the 
implementation  of  these  security  zones 
is  necessary  for  the  protection  of  the 
United  States  and  its  people.  Because 
these  security  zones  are  established  in 
an  area  of  the  San  Francisco  Bay  that  is 
seldom  used,  the  Coast  Guard  expects 
the  economic  impact  of  this  rule  to  be 
so  minimal  that  full  regulatory 
evaluation  under  paragraph  10  (e)  of  the 
regulatory  policies  and  procedures  of 
EKDT  is  imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "Small  entities  '  include  small 
businesses,  not-for-profit  organizations 
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(2)  Oakland  International  Airport 
Security  Zone.  This  security  zone 
extends  approximately  200  yards 
seaward  from  the  shoreline  of  the 
Oakland  International  Airport  and 
encompasses  all  waters  in  San  Francisco 
Bay  within  an  area  drawn  from  the 
following  coordinates  beginning  at  a 
point  latitude  37°43'35'TsI  and  longitude 
122°15'00'^;  thence  to  37°43'40'T»J  and 
I22''15'05n/V;  thence  to  37°43'34'N  and 
122''15'12'^;  thence  to  37°43'24'TM  and 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
n.D.  062702B] 

Flaherlea  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Hsh 
Fiehery  of  the  Gulf  of  Mexico;  Cloeure 
of  the  Spring  Commercial  Red  Snapper 
Component 


is  reached,  or  is  projected  to  be  reached, 
by  filing  a  notification  to  that  effect  in 
the  Federal  Register.  Based  on  current 
statistics,  NMFS  has  determined  that  the 
available  spring  commercial  quota  of 
3.10  million  lb  (1.41  million  kg)  for  red 
snapper  will  be  reached  when  the 
fishery  closes  at  noon  on  July  7,  2002. 
Accordingly,  the  conunercial  fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for  red 
snapper  will  remain  closed  until  noon, 
local  time,  on  October  1,  2002.  The 
nnnratnr  nf  a  vessel  with  a  valid  reef  fish 
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that  are  independendy  owned  and 
operated  and  are  not  dominant  in  their 
Belds,  and  governmental  jurisdictions 
with  populations  less  than  50.000. 

These  security  zones  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  these 
seciuity  zones  will  not  occupy  an  area 
of  the  San  Francisco  Bay  that  is 
frequenUy  transited.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  temporary  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Assistance  For  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  offers  to  assist  small 
entities  in  understanding  the  rule  so 
that  they  could  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Ross  Sargent.  U.S.  Coast  Guard  Marine 
Office  San  Francisco  Bay  at  (510)  437- 
3073. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regidations  to 
the  Small  Business  and  Agricidture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1-  ' 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 


their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  efiisct  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effiscts 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regidations  Hiat 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regidatory  A^irs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 


Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation,  because 
we  are  establishing  security  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-4)EGULATEO  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  Add  new  §  1 65. Tl  1-086  to  read  as 
follows: 

1165.111-066    Securtty  Zones;  Waters 
surrounding  San  Francisco  international 
Airport  and  Oakland  kitamational  Airport, 
San  Francisco  Bay,  Califomia. 

(a)  Locations:  (1)  San  Francisco 
International  Airport  Security  Zone. 
This  security  zone  extends 
approximately  200  yards  seaward  &t>m 
the  shoreline  of  the  San  Francisco 
International  Airport  and  encompasses 
all  waters  in  San  Francisco  Bay  within 
an  area  drawn  from  the  following 
coordinates  beginning  at  a  point  latitude 
37°36'19T^  and  longitude  122°22'36'1/V 
thence  to  37°36'45'N  and  122«'22'18'^; 
thence  to  37°36'26'N  and  122''21'30'^i 
thence  to  37«'36'31'N  and  122°21'21'Wi 
thence  to  3r*36'17T^  and  122''2D'45'Wi 
thence  to  37*36'37'TJ  and  122°20'40'W; 
thence  to  37°36'50T^  and  122°21'08'Wi 
thence  to  3r'3rOfni  and  122°21'12': 
thence  to  37<'37'21'N  and  122°21'53'Wi 
thence  to  37*'37'39TM  and  122°21'44'W; 
thence  to  37''37'56'T4  and  122'»21'51'^i 
thence  to  37«37'50TM  and  I22''22'20'n/Vi 
thence  to  3r'38'25'N  and  122°22'54'^i 
thence  to  37*'38'25'N  and  122°23'02'W, 
and  along  the  shoreline  back  to  the 
beginning  point.  Also,  the  lighted 
platform  positioned  approximately  1000 
yards  northeast  of  the  airport  shoreline 
is  surrounded  by  a  circular  security 
zone  with  a  radius  extending  100  yards 
from  the  center  point,  37°38'12'T>J  and 
122°21'40'^. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
AdmlniatratkNi 

50  CFR  Part  648 

[Dechet  No.  020313066-2094-02;  LO. 
062702E] 

Flaharlaa  Of  tha  Northaaatam  United 
Stataa;  Spiny  Dogftah  Fiahary; 
Commarcial  Quota  Harvaated  for 


SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  spiny  dogfish 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota, 
which  is  allocated  into  two  quota 
periods  based  upon  percentages  of  the 
annual  quota.  The  period  1  commercial 
quota  (May  through  October)  is 
distributed  to  the  coastal  states  bom 
Maine  through  Florida  as  described  in 
§648.230. 


period  1  quota  for  spiny  dogfish  has 
been  harvested. 

Section  648.4fb)  provides  that  Federal 
spiny  dogfish  permit  holders  agree,  as  a 
condition  of  the  permit,  not  to  land 
spiny  dogfish  in  any  state  after  NMFS 
has  published  notification  in  the 
Federal  Register  that  the  commercial 
quota  for  the  period  has  been  harvested 
and  that  no  commercial  quota  for  the 
spiny  dogfish  fishery  is  available.  The 
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(2)  Oakland  International  Airport 
Security  Zone.  This  security  zone 
extends  approximately  200  yards 
seaward  from  the  shoreline  of  the 
Oakland  International  Airport  and 
encompasses  all  waters  in  San  Francisco 
Bay  within  an  area  drawn  frt)m  the 
following  coordinates  beginning  at  a 
point  latitude  37°43'35'TM  and  longitude 
122°15'00'^;  thence  to  37°43'40'TJ  and 
I22''15'05n/V;  thence  to  37''43'34*N  and 
122°15'12'^;  thence  to  37°43'24'TM  and 
122°15'11'^;  dience  to  37°41'54'TnJ  and 
I22°13'05'l/V;  thence  to  37°41'51'TM  and 
122''12'48'^;  thence  to  37°41'53'T^I  and 
122°12'44'^;  thence  to  37''41'35'T>J  and  . 
122''12'18'W;  thence  to  37°41'46'TM  and 
122"»12'08'^;  thence  to  37"'42'03'T^I  and 
122°12'34"^;  thence  to  37''42'08'N  and 
122''12'32'^;  tiience  to  37'»42'31'N  and 
122°12'35'1V;  thence  to  37"'42'35'N  and 
122''12'30'^;  thence  to  37°42'40T»I  and 
122"*12'06'^,  and  along  the  shoreline 
back  to  the  beginning  point. 

(b)  Effective  period.  This  section  is  in 
effect  from  5  p.m.  (PDT)  on  June  21, 
2002  to  4:59  p.m.  (PST)  on  December 
21,  2002.  If  the  need  for  these  security 
zones  ends  before  the  scheduled 
termination  time,  the  Captain  of  the  Port 
will  cease  enforcement  of  these  security 
zones  and  will  also  announce  that  fact 
via  Broadcast  Notice  to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of . 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  either  of  these  security 
zones  established  by  this  temporary 
section,  unless  authorized  by  the 
Captain  of  the  Port,  his  designated 
representative  or  the  official  patrol 
consisting  of  Coast  Guard 
commissioned,  warrant  or  petty  officers 
onboard  vessels  and  patrol  craft  of  the 
Coast  Guard  or  of  any  government 
agency  or  entity  that  has  agreed  to  assist 
the  Coast  Guard  in  the  performance  of 
its  duties.  All  other  general  regulations 
of  §  165.33  of  this  part  apply  in  the 
security  zones  established  by  this 
temporary  section. 

Dated:  June  21,  2002. 
L.L.Heredi, 

Captain,  Coast  Guard,  Captain  of  the  Port, 
San  Francisco  Bay,  Califomia. 
[FR  Doc.  02-16753  Filed  7-2-02;  8:45  am] 
BIUJNG  COOe  4810-1S-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

50  CFR  Part  622 
[I.D.  062702B] 

Flaharlaa  of  tha  Caribbaan,  Gulf  of 
Maxico.  and  South  Atlantic;  Raaf  Rah 
Fiahary  of  tha  Gulf  of  Maxico;  Cloaure 
of  tha  Spring  Commarcial  Rad  Snappar 
Component 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  closure. 


summary:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  determined  that  the 
spring  portion  of  the  annual  commercial 
quota  for  red  snapper  will  be  reached  on 
July  7,  2002.  This  closure  is  necessary 
to  protect  the  red  snapper  resource. 
DATES:  Closure  is  effective  noon,  local 
time,  July  7,  2002,  until  noon,  local 
time,  on  October  1,  2002. 
FOR  FURTHER  MKMMATION  CONTACT:  Phil 
Steele,  telephone  727-570-5305.  fax 
727-570-5583,  e-mail 
Phil.Steele@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  wras  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622.  Those 
regulations  set  the  commercial  quota  for 
red  snapper  in  the  Gulf  of  Mexico  at 
4.65  million  lb  (2.11  million  kg)  for  the 
current  fishing  year,  January  1  through 
December  31,  2002.  The  red  snapper 
commercial  fishing  season  is  split  into 
two  time  periods,  the  first  commencing 
at  noon  on  February  1  with  two-thirds 
of  the  annual  quota  (3.10  million  lb 
(1.41  million  kg))  available,  and  the 
second  commencing  at  noon  on  October 
1  with  the  remainder  of  the  annual 
quota  available.  During  the  commercial 
season,  the  red  snapper  commercial 
fishery  opens  at  noon  on  the  first  of 
each  month  and  closes  at  noon  on  the 
10th  of  each  month,  until  the  applicable 
commercial  quotas  are  reached. 

Under  50  CFR  622.43(a).  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  foi:  that  species  or  species  group 


is  reached,  or  is  projected  to  be  reached, 
by  filing  a  notification  to  that  effect  in 
the  Federal  Register.  Based  on  current 
statistics,  NMFS  has  determined  that  the 
available  spring  commercial  quota  of 
3.10  million  lb  (1.41  million  kg)  for  red 
snapper  will  be  reached  when  the 
fishery  closes  at  noon  on  July  7,  2002. 
Accordingly,  the  conunercial  fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for  red 
snapper  will  remain  closed  until  noon, 
local  time,  on  October  1,  2002.  The 
operator  of  a  vessel  with  a  valid  reef  fish 
permit  having  red  snapper  aboard  must 
have  landed  and  bartered,  traded,  or 
sold  such  red  snapper  prior  to  noon, 
local  time,  July  7,  2002. 

During  the  closure,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39(b)  apply  to  all  harvest  or 
possession  of  red  snapper  in  or  from  the 
EEZ  in  the  Gulf  of  Mexico,  and  the  sale 
or  purchase  of  red  snapper  taken  from 
the  EEZ  is  prohibited.  In  addition,  the 
bag  and  possession  limits  for  red 
snapper  apply  on  board  a  vessel  for 
which  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued,  without  regard  to 
where  such  red  snapper  were  harvested. 
However,  the  bag  and  possession  limits 
for  red  snapper  apply  only  when  the 
recreational  quota  for  red  snapper  has 
not  been  readied  and  the  bag  and 
possession  limit  has  not  been  reduced  to 
zero.  The  2002  recreational  red  snapper 
season  opens  on  April  21,  2002,  and 
closes  on  October  31,  2002.  The 
prohibition  on  sale  or  purchase  does  not 
apply  to  sale  or  purchase  of  red  snapper 
that  were  harvested,  landed  ashore,  and. 
sold  prior  to  noon,  local  time,  July  7, 
2002,  and  were  held  in  cold  storage  by 
a  dealer  or  processor.  ~ 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Dated:  )une  27,  2002. 
John  H.  Dimnigan, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-16712  Filed  6-28-02;  3:10  pm) 
BILLINQ  COOE  3S10-22-S 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
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Executive  Order  12866,  Executive 
Order  12988,  Regulatory  Flexibility 
Act,  and  the  Paperwork  Reduction  Act 

This  proposed  rule  has  been 
determined  to  be  nonsignificant  for  the 
purpose  of  Executive  Order  12866  and. 
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official  railcar  and  barge  inspections  is  • 
about  850,000  railcars  per  year,  and 
about  28,000  barges  per  year.  Less  than 
2  percent  of  the  total  number  of  railcars 
and  less  than  3  percent  of  the  total 
number  of  barges  were  inspected  under 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
AdminiatratkMi 

50  CFR  Part  648 

[Docket  No.  020313058-2094-02;  1.0. 
0e2702E] 

Ftehariaa  of  ttie  Northaaatam  United 
Stalaa;  Spiny  Dogfiah  Fiatwry; 
Commarcial  Quota  Harveated  for 
Pariodi 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  commercial  quota  for 

period  1. 

SUMMARY:  NMFS  announces  that  the 
period  1  spiny  dogfish  commercial 
quota  available  to  the  coastal  states  from 
Maine  through  Florida  has  been 
harvested.  Federally  permitted 
commercial  vessels  may  no  longer  land 
spiny  dogfish  for  the  duration  of  period 
1  (throu^  October  31.  2002). 
Regulations  governing  the  spiny  dogfish 
fishery  require  publication  of  this 
notification  to  advise  the  coastal  states 
from  Maine  through  Florida  that  the 
quota  has  been  harvested  and  to  advise 
,  vessel  permit  holders  and  dealer  permit 
holders  that  no  commercial  quota  is 
available  for  landing  spiny  dogfish  in 
these  states. 

DATES:  Effective  0001  hrs  local  time. 
July  1,  2002,  through  2400  hrs  local 
time.  October  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mvles  Raizin,  Fishery  Policy  Analyst,  at 
(978) 281-9104. 


SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  spiny  dogfish 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota, 
which  is  allocated  into  two  quota 
periods  based  upon  percentages  of  the 
annual  quota.  The  period  1  commercial 
quota  (May  through  October)  is 
distributed  to  the  coastal  states  &t)m 
Maine  through  Florida  as  described  in 
§648.230. 

The  initial  total  commercial  quota  for 
spiny  dogfish  for  the  2001  fishing  year 
was  4,000,000  lb  (1,814  mt)  (67  FR 
30614,  May  7,  2002).  The  commercial 
quota  is  allocated  into  two  periods  (May 
1  through  October  31,  and  November  1 
through  April  30),  with  trip  limits 
intended  to  preclude  directed  fishing. 
Quota  period  1  was  allocated  2,316,000 
lb  (1,050  mt)  and  quota  period  2  was 
allocated  1,684.000  lb  (764  mt)  of  the 
commercial  quota,  respectively. 

The  Administrator,  Northeast  Region, 
NMFS  (Regional  Administrator) 
monitors  the  commercial  spiny  dogfish 
quota  for  each  quota  period  and,  based 
upon  dealer  reports,  state  data  and  other 
available  information,  determines  when 
the  commercial  quota  has  been 
harvested.  NMFS  is  required  to  publish 
a  notice  in  the  Federal  Register  advising 
and  notifying  commercial  vessels  and 
dealer  permit  holders  that,  efi^ective 
upon  a  specific  date,  the  spiny  dogfish 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  spiny  dogfish  for  the  remainder 
of  a  given  quota  period.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  2002  commercial 


period  1  quota  for  spiny  dogfish  has 
been  harvested. 

Section  648.4(b)  provides  that  Federal 
spiny  dogfish  permit  holders  agree,  as  a 
condition  of  the  permit,  not  to  land 
spiny  dogfish  in  any  state  after  NMFS 
has  published  notification  in  the 
Federal  Register  that  the  commercial 
quota  for  the  period  has  been  harvested 
and  that  no  commercial  quota  for  the 
spiny  dogfish  fishery  is  available.  The 
Regional  Administrator  has  determined 
that  period  1  for  spiny  dogfish  no  longer 
has  commercial  quota  available. 
Therefore,  effective  0001  hrs  local  time, 
July  1,  2002,  landings  of  spiny  dogfish 
in  coastal  states  from  Maine  through 
Florida  by  vessels  holding  commercial 
Federal  fisheries  permits  are  prohibited 
through  October  31,  2002,  2400  hrs  local 
time.  The  fishing  year  2002  quota  period 
2  for  commercial  spiny  dogfish  harvest 
will  open  on  November  1,  2002. 
Effective  July  1,  2002,  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  spiny  dogfish  - 
from  vessels  issued  federal  spiny 
dogfish  permits  that  land  in  coastal 
states  frt>m  Maine  through  Florida. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  &t>m  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  27.  2002. 
Jolui  H.  Dunnigan, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  02-16713  Filed  6-28-02;  3:10  pm] 
BHJJNQ  CODE  3S10-22-8 
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Others  had  difficulty  getting  service 
during  harvest  or  other  peak  demand 
periods.  In  April  1993,  the  General 
Accounting  Office  released  a  study, 
entitled  "Grain  Inspection  Industiy 
Views  on  the  Decline  in  Official 
Inspections  and  Inspection  Costs," 
which  questioned  maintaining 
exclusivity  of  boundaries. 

On  November  1,  1995,  GIPSA,  under 
the  authority  of  the  1993  Amendments 
to  the  USGSA,  initiated  a  pilot  program 


List  of  Subiects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  800  is  proposed  to 
be  amended  as  follows: 

PART  800— GENERAL  REGULATIONS 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 


operate  in  the  area  in  which  the  original 
service  is  to  be  performed.  All  requests 
shall  include  the  information  specified 
in  §800.46.  Verbal  requests  shall  be 
confirmed  in  writing  when  requested  by 
official  personnel,  as  specified  in 
§  800.46.  Copies  of  request  forms  may  be 
obtained  from  the  agency  or  field  office 
upon  request.  If  the  information 
specified  by  §  800.46  is  not  available  at 
the  time  the  request  is  filed,  official 
personnel  may,  at  their  discretion. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  ttie 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inapaction.  Paefcara  and 
Stockyarda  Adminlatralion 

T-CFR  Part  800 

[Docket  Number  FGIS  2002-003] 

RIN05SfrnAA76 

Excaptiona  to  GaograpMc  Araaa  for 
Official  Agandaa  Undar  tha  USGSA 

agency:  Grain  Inspection.  Packers  and 

Stockyards  Administration  (GIPSA), 

USDA. 

action:  Proposed  rule. 

StJMMARY:  This  proposed  rule  would 
revise  regulations  issued  under  the 
United  States  Grain  Standards  Act 
(USGSA)  to  establish  criteria  to  allow 
more  than  one  designated  official 
agency  to  inspect  or  weigh  grain  within 
a  single  geographic  area.  This  proposal 
would  enhance  the  orderly  marketing  of 
grain  by  providing  segments  of  the  grain 
industry  with  more  cost-effective  and 
responsive  official  grain  inspection  and 
weighing  services  without  imdermining 
the  integrity  of  the  official  system. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  3, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Written 
conm[ients  must  be  submitted  to  Tess 
BuUer,  GIPSA,  USDA,  1400 
Independence  Avenue,  SW.,  Room 
1647-S.  Washington,  DC  20250-3604, 
or  faxed  to  (202)  690-2755.  Comments 
may  also  be  sent  by  electronic  mail: 
comments.gipsa@usda.gov.  Please  state 
that  your  comments  refer  to  Docket 
Number  FGIS  2002-003.  All  comments 
will  be  available  for  public  inspection  in 
the  above  office  during  regular  business 
hours  (7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Porter,  Director,  Compliance  Division  at 
202-720-8262 
SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866,  Executive 
Order  12988,  Regulatory  Flexibility 
Act,  and  the  Paperwork  Reduction  Act 

This  proposed  rule  has  been 
determined  to  be  nonsignificant  for  the 
purpose  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
The  U.S.  Grain  Standards  Act  (USGSA) 
(7  U.S.C.  71  et  seq.)  provides  in  §  87g 
that  no  subdivision  may  require  or 
impose  any  requirements  or  restrictions 
concerning  the  inspection,  weighing,  or 
description  of  grain  under  the  USGSA. 
Otherwise,  this  proposed  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  imless  they 
present  irreconcilable  conflict  with  this 
proposed  rule.  There  are  no 
administrative  procedures  that  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
proposed  rule. 

^so,  pursuant  to  the  requirements  set 
forth  in  the  Regulatory  Flexibility  Act, 
the  Administrator  of  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  GIPSA 
conducted  a  6-year  volxmtary  pilot 
program.  The  pilot  program  permitted 
more  than  one  official  agency  to  operate 
in  the  same  geographic  area.  There  are 
58  official  agencies  (15  States  and  43 
private  agencies)  designated  under  the 
USGSA.  Thirty-six  agencies  (7  States 
and  29  private  agencies)  or  61  percent 
participated  in  the  pilot  program.  All  43 
private  agencies  are  classified  as 
business  services,  and  all  are  "small 
business  entities"  xmder  the  guidelines 
of  the  Small  Business  Administration 
(SB  A).  The  SB  A  does  not  classify  States 
as  small  or  large  business  entities. 
Volumes  were  down  for  state  agencies. 
Of  the  43  private  agencies,  29  or  67 
percent  participated  in  the  pilot 
program.  Fourteen  of  the  29  saw  an 
increase  in  service  requests  and  15  saw 
a  decrease  in  service  requests  due  to  the 
greater  flexibility  provided  by  the  pilot 
program.  All  increases  and  decreases  in 
service  requests  represented  inspections 
of  railcars  or  barges.  A  5-year  average  of 


official  railcar  and  barge  inspections  is 
about  850,000  railcars  per  year,  and 
about  28.000  barges  per  year.  Less  than 
2  percent  of  the  total  nimiber  of  railcars 
and  less  than  3  percent  of  the  total 
number  of  barges  were  inspected  under 
the  pilot  program  by  designated  official 
agencies. 

The  customers  (grain  elevators)  of  the 
official  agencies  that  requested  service 
imder  the  pilot  program  represented  a 
mix  of  both  large  and  small  entities  as 
defined  for  the  grain  industry  by  the 
SBA.  GIPSA  expects  that  this  would 
remain  the  case.  Approximately  70 
percent  of  the  128  grain  elevators  that 
participated  in  the  pilot  program  were 
small  entities  imder  the  SBA  guidelines, 
and  accounted  for  82  percent  of  the 
service  volume  for  railcars.  The  128 
elevators  that  participated  in  the  pilot 
program  represent  less  than  two  percent 
of  the  estimated  9,695  off-farm  storage 
facilities  in  the  United  States  that  could 
receive  official  inspection  services. 

Fifty-six  percent  of  the  volume  of 
railcar  inspection  services  during  the 
pilot  program  was  performed  at  grain 
elevators  that  had  not  used  official 
services  for  more  than  a  year.  GIPSA 
believes  that  the  pilot  program  has 
enhanced  the  orderly  marketing  of  grain 
by  providing  grain  elevators  with 
improved  services  without  undermining 
the  integrity  of  the  USGSA  and  the 
official  system.  At  the  same  time,  there 
has  been  no  significant  economic 
impact  on  small  entity  official  agencies 
or  grain  elevators. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
and  recordkeeping  requirements  in  Part 
800  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
xmder  control  number  0580-0013.  There 
would  be  no  additional  reporting  or 
recordkeeping  requirements  imposed  by 
this  action.  T^e  request  to  GIPSA  for 
approval  can  be  done  by  telephone. 
GIPSA  has  not  identified  any  other 
Federal  rules  which  may  duplicate, 
overlap,  or  conflict  with  this  proposed 
rule. 

Background 

In  1976,  the  USGSA  specified 
exclusive  geographic  boimdaries  for 
each  designated  entity  performing 
official  inspections.  In  later  years,  some 
grain  firms  reported  delays  in  getting 
service  due  to  the  distance  fitim  the 
inspection  laboratories  serving  them. 
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than  seasonal  shipping  fluctuations, 
service  may  be  provided  by  another 
official  agency  upon  approval  from  the 
Service. 

(3)  Barge  probe  serHce.  Any  official 
agency  may  provide  probe  sampling  and 
inspection  service  for  barge-lots  of  grain 
widi  no  restrictions  due  to  geographical 
locations. 

(c)  Interim  service  at  other  them 
export  port  locations.  If  the  assigned 
official  agency  is  not  available  on  a 
reeular  basis  to  provide  original 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  nimiber  0580-0013) 

8.  Section  800.196  is  amended  by 
revising  paragraph  (f)(1)  and  the 
information  collection  parenthetical  to 
read  as  follows: 

§800.196    Designations. 

***** 

(f)  Area  of  responsibility.  (1)  General. 
Each  agency  shall  be  assigned  an  area  of 
responsibility  by  the  Service.  Each  area 
shall  be  identified  by  geographical 


uranimn  and  thorium  recovery  facilities. 
In  support  of  its  petition  the  NMA 
argues  that  because  of  adverse  economic 
conditions,  the  requested  fee  relief  is  in 
the  public  interest  since  it  would  help 
ensure  the  continued  viability  of  a 
domestic  uranimn  recovery  industry. 

The  NRC  is  denying  the  petition 
because  the  circxmistances  outlined  by 
the  petitioner  do  not  qualify  the 
uranium  recovery  industry  for  a  "public 
interest"  fee  exemption.  Further,  with 
extremely  limited  exceptions,  the  NRC 


1-  * iU 
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Others  had  difficulty  getting  service 
during  harvest  or  other  peak  demand 
periods.  In  April  1993,  the  General 
Accounting  Office  released  a  study, 
entitled  "Grain  Inspection  Indust^ 
Views  on  the  Decline  in  Official 
Inspections  and  Inspection  Costs," 
which  questioned  maintaining 
exclusivity  of  boundaries. 

On  November  1, 1995.  GIPSA,  under 
the  authority  of  the  1993  Amendments 
to  the  USGSA.  initiated  a  pilot  program 
to  study  the  effect  of  permitting  more 
than  one  designated  agency  to  inspect  or 
weigh  grain  in  a  single  geographic  area. 
GIPSA  concluded,  based  on  information 
gathered  from  the  pilot  program,  that 
less  restrictive  geographic  service  area 
requirements  on  designated  official 
agencies  would  improve  the  quality  of 
service  provided  to  the  American  grain 
industry  and  facilitate  the  marketing  of 
grain  without  undermining  the  integrity 
of  the  USGSA  and  the  official  system. 
Legislative  authority  was  requested  to 
permit  more  than  one  designated  official 
agency  to  provide  official  services 
within  a  single  geographic  area. 

Congress  amended  the  USGSA  in 
2000  to  give  the  Department  discretion, 
under  certain  circumstances,  to  allow 
more  than  one  designated  official 
agency  to  provide  official  inspection 
services  within  a  single  geographic  area. 
GIPSA  is  now  proposing  to  implement 
this  authority  by  revising  the  regulations 
under  the  USGSA.  This  proposed  rule 
would  allow,  imder  certain 
circiunstances,  more  than  one 
designated  official  agency  to  provide 
official  inspection  services  within  a 
single  geographic  area.  This  proposal 
would  provide  segments  of  the  grain 
industry  with  more  cost-effective  and 
responsive  official  grain  inspection  and 
weighing  services. 

Proposed  Action 

We  propose  to  revise  the  following:  7 
CFR  800.81,  800.99,  800.116,  800.117, 
800.118.  800.185,  and  800.196  to 
implement  changes  in  the  USGSA.  The 
proposed  changes  woidd  allow 
sampling  for  official  sample-lots,  and 
weighing  of  sacked  grain  outside  the 
geographical  boundaries  assigned  to  the 
designated  official  agency.  Program 
criteria  for  nonuse  of  service,  timely 
service,  and  barge  probing  would  be 
provided.  Requests  for  original  services 
would  allow  qualified  applicants  to  use 
another  agency  to  provide  service. 
Official  personnel  may  operate  outside 
of  the  area  of  responsibility  assigned  to 
them.  The  proposed  action  would  allow 
exceptions  to  the  designated  areas  of 
responsibility.  The  sections  regarding 
certification  would  be  combined  for  a 
more  logical  sequence. 


List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  800  is  proposed  to 
be  amended  as  follows: 

PART  800— GENERAL  REGULATIONS 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

2.  Section  800.81  is  amended  by 
revising  paragraphs  (a)(1)  and  (d)  and 
the  information  collection  parenthetical 
to  read  as  follows: 

f  800.81    Sampt*  requirements;  general. 

(a)  Samples  for  official  sample-lot 
inspection  service.  (1)  Original  official 
sample-lot  inspection  service.  For 
original  sample-lot  inspection  purposes, 
an  official  sample  shall  be  obtained  by 
official  personnel;  representative  of  the 
grain  in  the  lot;  and  protected  from 
manipulation,  substitution,  and 
improper  or  careless  handling. 
***** 

(d)  Restriction  on  sampling.  Official 
personnel  shall  not  perform  an  original 
inspection  or  a  reinspection  service  on 
an  official  sample  or  a  warehouseman's 
sample  unless  the  grain  from  which  the 
sample  was  obtained  was  located  within 
the  area  of  responsibility  assigned  to  the 
agency  or  field  office  at  the  time  of 
sampling,  except  as  provided  for  in 
§  800.117.  or  on  a  case-by-case  basis  as 
determined  by  the  Administrator. 

•  *        •        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0013) 

3.  Section  800.99  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1800.99    ChMkweighing  sacked  grain. 

***** 

(d)  Restriction  on  weighing.  No  agency 
shall  weigh  any  lot  of  sacked  grain 
unless  at  the  time  of  obtaining  the 
official  weight  sample  the  grain  from 
which  the  sample  was  obtained  was 
located  within  the  area  of  responsibility 
assigned  to  the  agency,  except  as 
otherwise  provided  for  in  §  800.117.  or 
on  a  case-by-case  basis  as  determined  by 
the  Administrator. 

•  *        •        *        • 

4.  Section  800.116  is  revised  to  read 
as  follows: 

f  800.1 16    How  to  raqueat  original  sarvlcoa. 

(a)  General.  Except  as  otherwise 
provided  for  in  §800.117,  requests  for 
original  services  shall  be  filed  with  an 
agency  or  field  office  authorized  to 


operate  in  the  area  in  which  the  original 
service  is  to  be  performed.  All  requests 
shall  include  the  information  specified 
in  §800.46.  Verbal  requests  shall  be 
confirmed  in  writing  when  requested  by 
official  personnel,  as  specified  in 
§  800.46.  Copies  of  request  forms  may  be 
obtained  from  the  agency  or  field  office 
upon  request.  If  the  information 
specified  by  §  800.46  is  not  available  at 
the  time  the  request  is  filed,  official 
personnel  may,  at  their  discretion, 
withhold  service  pending  receipt  of  the 
required  information.  An  official 
certificate  shall  not  be  issued  unless  the 
information  as  required  by  §  800.46  has 
been  submitted,  or  official  personnel 
determine  that  sufficient  information 
has  been  made  available  so  as  to 
perform  the  requested  service.  A  record 
that  sufficient  information  was  made 
available  must  be  included  in  the  record 
of  the  official  service. 

(b)  Request  requirements.  Except  as 
provided  for  in  §  800.117.  requests  for 
original  services,  other  than  submitted 
sample  inspections,  must  be  made  to  the 
agency  or  field  office  responsible  for  the 
area  in  which  the  service  will  be 
provided.  Requests  for  submitted 
sample  inspections  may  be  made  with     , 
any  agency,  or  any  field  office  that 
provides  original  inspection  service. 
Requests  for  inspection  or  Class  X 
weighing  of  grain  during  loading, 
unloading,  or  handling  must  be  received 
in  advance  of  loading  so  official 
personnel  can  be  present.  All  requests 
will  be  considered  filed  when  official 
personnel  receive  the  request.  A  record 
shall  be  maintained  for  all  requests.  All 
requests  for  service  that  is  to  be 
performed  outside  normal  business 
hours  must  be  received  by  2  p.m.  the 
preceding  day. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  0580-0013.)  ° 

5.  Section  800.117  is  revised  to  read 
as  follows: 

§800.117    Who  shall  perform  original 
sarvlcaa. 

(a)  General.  Original  services  shall  be 
performed  by  the  agency  or  field  office 
assigned  the  area  in  which  the  service 
will  be  provided. -except  as  provided  in 
paragraph  (b]  of  this  section. 

(b)  Exceptions  for  official  agencies  to 
provide  service.  (1)  Timely  service.  If  the 
assigned  official  agency  cannot-provide 
service  within  6  hours  of  a  request,  the 
service  may  be  provided  by  another 
official  agency  upon  approval  ftom  the 
Service. 

(2)  Nonuse  of  service.  If  the  assigned 
official  agency  has  not  provided  official 
services  to  an  applicant  for  90 
consecutive  days,  due  to  reasons  other 
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rulemaking  (PRM-170-5)  filed  by  NMA. 
The  NMA  requested  that  the 
Commission  modify  its  rules  to  waive 
all  licensing  and  inspection  fees  (10 
CFR  part  170)  and  annual  fees  (10  CFR 
part  171)  imposed  on  uranium  recovery 
licensees.  Alternatively.  NMA  asked 
that  fees  be  waived  for  a  contemplated 
rulemaking  that  would  establish 
requirements  for  licensing  uranium  and 
thorium  recovery  facilities  (10  CFR  part 
41). 


In  making  its  argument,  the  NMA 
asserts  that  not  all  licensees  pay  fees, 
noting  that  annual  fees  are  not  imposed 
on  those  licensees  who  have 
relinquished  their  authority  to  operate 
and  have  permanently  ceased 
operations:  that  small  business  entities 
pay  reduced  fees;  and  that  non-profit 
educational  institutions  are  fully 
exempted  from  fees.  The  NMA  then 
states  that  allowing  the  domestic 
uranium  recovery  industry  to  "wither  to 


reactors.  The  commenter  asserts  that 
with  even  lower  domestic  uraniimi 
production  expected  in  2001,  U.  S. 
nuclear  utilities  will  be  even  more 
dep>endent  on  imports  and  inventory 
draw-downs  to  meet  their  needs.  The 
commenter  further  states  that  granting 
the  petition  would  be  in  the  public 
interest  because  it  would  provide  an 
immediate  and  tangible  benefit  to 
uranium  recovery  licensees,  and  help 
preserve  what  is  left  of  the  dwindling 
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than  seasonal  shipping  fluctuations, 
service  may  be  provided  by  another 
official  agency  upon  approval  from  the 
Service. 

(3)  Barge  probe  seririce.  Any  official 
agency  may  provide  probe  sampling  and 
inspection  service  for  barge-lots  of  grain 
widi  no  restrictions  due  to  geographical 
locations. 

(c)  Interim  service  at  other  than 
export  port  locations.  If  the  assigned 
official  agency  is  not  available  on  a 
regular  basis  to  provide  original 
services,  and  no  official  agency  within 
a  reasonable  proximity  is  willing  to 
provide  such  services  on  an  interim 
basis,  the  services  shall  be  provided  by 
authorized  employees  of  the  Secretary, 
or  other  persons  licensed  by  the 
Secretary,  until  the  services  can  be 
provided  on  a  regular  basis  by  an 
official  agency,  as  provided  in 
§800.196. 

6.  Section  800.118  is  revised  to  read 
as  follows: 

§800.118    Certification. 

Official  certificates  shall  be  issued 
according  to  §  800.160.  Upon  request,  a 
combination  inspection  and  Class  X 
weighing  certificate  may  be  issued  when 
both  services  are  performed  in  a 
reasonably  continuous  operation  at  the 
same  location  by  the  same  agency  or 
field  office.  An  official  certificate  shall 
not  be  issued  unless  the  information  as 
required  by  §  800.46  has  been 
submitted,  or  official  personnel 
determine  that  sufficient  information 
has  been  made  available  so  as  to 
perform  the  requested  service.  A  record 
that  sufficient  information  was  made 
available  must  be  included  in  the  record 
of  the  official  service. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  0580-0013.) 

7.  Section  800.185  is  amended  by 
revising  paragraph  (d)  and  the 
informational  parenthetical  to  read  as 
follows: 

§800.185    Dutios  of  official  personnel  and 
warehouao  samplers. 

»        •         »        *        • 

(d)  Scope  of  operations.  Official 
personnel  and  warehouse  samplers  shall 
operate  only  within  the  scope  of  their 
license  or  authorization  and  except  as 
otherwise  provided  in  §  800.117, 
operate  only  within  the  area  of 
responsibility  assigned  to  the  official 
agency,  field  office,  or  contractor  which 
employs  them.  Official  personnel  and 
warehouse  samplers  may  perform 
official  inspection  or  weighing  services 
in  a  different  area  of  responsibility  with 
the  specific  consent  of  the  Service. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  niunber  0580-0013) 

8.  Section  800.196  is  amended  by 
revising  paragraph  (f)(1)  and  the 
information  collection  parenthetical  to 
read  as  follows: 


§800.196    Designationa. 

***** 

(f)  Area  of  responsibility.  (1)  General. 
Each  agency  shall  be  assigned  an  area  of 
responsibility  by  the  Service.  Each  area 
shall  be  identified  by  geographical 
boundaries  and,  in  the  case  of  a  State  or 
local  government,  shall  not  exceed  the 
jurisdictional  boimdaries  of  the  State  or 
the  local  government,  unless  otherwise 
approved  by  the  Service.  The  area  of 
responsibility  may  not  include  any 
export  elevators  at  export  port  locations 
or  any  portion  of  an  area  of 
responsibility  assigned  to  another 
agency  that  is  performing  the  same 
functions,  except  as  otherwise  provided 
in  §  800.117.  A  designated  agency  may 
perform  official  services  at  locations 
outside  its  assigned  area  of 
responsibility  only  after  obtaining 
approval  from  the  Service,  or  in 
accordance  with  provisions  set  forth  in 
§800.117. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0013) 

Dated:  )une  27,  2002. 
Donna  Reifischneider, 

Administrator. 

[FR  Doc.  02-16639  Filed  7-2-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 
[Docket  No.  PRM-170-5] 

National  Mining  Association;  Denial  of 
Petition  for  Rulemaldng 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Denial  of  petition  for 
rulemaking.  . 

summary:  The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-170-5)  submitted 
by  the  National  Mining  Association 
(NMA).  In  its  petition,  NMA  asked  the 
NRC  to  conduct  a  rulemaking  that 
would  establish  the  basis  for  waiving  all 
licensing  and  inspection  fees  and 
annual  fees  imposed  on  uranium 
recovery  licensees,  or  alternatively,  to 
waive  the  fees  associated  with  a 
contemplated  rulemaking  that  would 
develop  requirements  for  licensing 


uranium  and  thoriimi  recovery  facilities. 
In  support  of  its  petition  the  NMA 
argues  that  because  of  adverse  economic 
conditions,  the  requested  fee  relief  is  in 
the  public  interest  since  it  would  help 
ensure  the  continued  viability  of  a 
domestic  uraniimi  recovery  industry. 

The  NRC  is  denying  the  petition 
because  the  circimistances  outlined  by 
the  petitioner  do  not  qualify  the 
lumiiimi  recovery  industry  for  a  "public 
interest"  fee  exemption.  Further,  with 
extremely  limited  exceptions,  the  NRC 
does  not  base  its  fees  on  the  economic 
circumstances  of  particular  licensees  or 
classes  of  licensees.  Moreover,  the 
Commission  does  not  envision 
instituting  a  rulemaking  proceeding  to 
establish  a  new  regulation  for  licensing 
uraniimi  and  thorium  recovery  facilities. 
ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  may  be  examined  at  the  NRC 
Public  Document  Room,  Room  01F23, 
11555  Rockville  Pike,  Rockville.  MD. 
These  documents  also  may  be  viewed 
and  downloaded  electronically  via  the 
NRC's  rulemaking  Web  site  at  http:// 
ruleforum.llnl.gov. 

Tne  NRC  maintains  an  Agencywide 
Document  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  the  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/reading-rm/ 
adams.html.  The  ADAMS  accession 
number  for  the  package  containing 
documents  related  to  this  petition  is 
ML021230010.  If  you  do  not  have  access 
to  ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737,  or 
by  e-mail  to  pdi®nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Carlson,  Telephone  301-415- 
8165,  Office  of  the  Chief  Financial 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  as  amended  (OBRA-90),  for  Fiscal 
Year  (FY)  2002,  the  NRC  is  required  to 
collect  in  fees  approximately  96  percent 
of  its  budget  authority  (minus  sums 
collected  from  the  Nuclear  Waste  Fund 
and  any  sums  appropriated  from  the 
General  Fund). 

The  Petition 

On  November  2. 2001  (66  FR  55604). 
the  NRC  published  a  notice  of  receipt 
for  a  September  11,  2001,  petition  for 
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report  that  the  State  of  Wyoming  has 
granted  some  tax  relief  to  the  uranium 
recovery  industry  in  Wyoming. 

The  Governor  of  Wyoming  submitted 
comments  arguing  that  maintenance  of 
a  viable  uranium  recovery  industry  not 
only  is  in  the  public  interest,  but  also 
would  further  President  Bush's  national 
energy  policies.  The  Governor  of 
Wyoming  suggests  that  when,  and  if,  the 
price  for  uranium  increases  to 
acceptable  levels,  and  there  is  a 
sufficient  number  of  licensees,  then  fees 


A  private  company,  Envirocare, 
argues  that  grant  of  the  waiver  would 
not  be  in  the  public  interest  because 
other  licensees  would  be  required  to 
bear  an  inequitable  and  unfair  fee 
burden.  Envirocare  further  asserts  that 
waiving  fees  for  uranium  recovery 
licensees  would  provide  them  with  an 
unfair  competitive  advant^e  over 
companies  such  as  Envirocare,  which 
compete  with  those  licensees  for 
contracts  to  dispose  of  lle.(2)  waste 
material.  In  effect,  Envirocare  argues. 


the  Commission's  answers  to  the 
questions  of  .fairness  and  public  interest 
must  be  suitable  to  be  used  for  any  other 
petition,  regardless  of  the  fee  category  or 
industry.  The  State  further  comments 
that  since  states  have  direct  regulatory 
responsibility  for  low-activity 
racfioactive  waste  disposition  and 
experience  in  regulating  diffuse 
uranium,  thorium  and  their  decay 
products,  the  Commission  may  wish  to 
reconsider  the  states'  offer  to  take  the 
lead  on  developing  a  new  10  CFR  part 
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rulemaking  (PRM-170-5)  filed  by  NMA. 
The  NMA  requested  that  the 
Commission  modify  its  rules  to  waive 
all  licensing  and  inspection  fees  (10 
CFR  part  170)  and  annual  fees  (10  CFR 
part  171)  imposed  on  uranium  recovery 
licensees.  Alternatively,  NMA  asked 
that  fees  be  waived  for  a  contemplated 
rulemaking  that  would  establish 
requirements  for  licensing  uranium  and 
thorium  recovery  facilities  (10  CFR  part 
41). 

The  NMA  argues  that  fee  relief  for 
uranium  recovery  licensees  is  in  the 
public  interest.  According  to  the 
petitioner,  the  uranium  recovery 
industry  provides  value  to  the  United 
States  by  producing  energy-generating 
yellowcake,  thereby  reducing  reliance 
on  foreign  supplies,  and  by  recycling 
waste  products  and  providing 
additional  waste  disposal  options.  The 
NMA  believes  that  the  NRG  has  already 
recognized  this  public  interest  argument 
in  discussions  about  extensions  of  time 
for  beginning  decommissioning  at 
uranium  recovery  sites.  The  petitioner 
asserts  that  during  these  difficult 
economic  times  for  the  domestic 
uranium  recovery  industry,  NRC  fees 
could  have  a  significantly  adverse 
impact  on  the  industry's  viability. 
including  its  ability  to  maintain 
knowledgeable  talent  necessary  for  all 
the  industry  to  develop  and  progress. 

In  support  of  its  petition,  the  NMA 
argues  that  the  uranium  recovery 
industry  is  experiencing  a  significant 
economic  downturn  as  a  result  of  a  low 
spot-market  price  of  under  $8  per  pound 
(the  industry  would  become  profitable  if 
prices  rose  to  $13-16  per  poimd).  a 
decrease  in  sector  employment  of  50 
percent  since  1996,  and  a  low  demand 
for  and  an  oversupply  of  uranium.  Thus, 
the  petitioner  argues  that  fee  relief  is 
needed  to  help  ensure  the  continued 
viability  of  a  domestic  industry.  The 
petitioner  is  further  concerned  that 
under  the  existing  NRC  annual  fee 
schedule,  as  the  number  of  uranium 
recovery  licensees  decrease,  the  annual 
fees  for  the  remaining  licensees 
increase,  placing  an  unreasonable 
financial  burden  on  the  few  remaining 
licensees.  The  NMA  further  claims  that 
some  of  the  fee  increases  which  have 
been  borne  by  the  uranium  recovery 
licensees  have  resulted  from  "regulatory 
inefficiencies"  such  as  the  loss  of 
agency  expertise  resulting  from  the 
Commission's  decision  to  close  the 
Denver  Uranium  Recovery  Field  Office, 
the  protracted  Hydro  Resources  Inc. 
informal  NRC  hearing,  and  excessive 
and  dual  regulation.  Under  these 
circumstances,  the  NMA  argues,  fee 
relief  is  in  the  public  interest. 


In  making  its  argument,  the  NMA 
asserts  that  not  all  licensees  pay  fees, 
noting  that  annual  fees  are  not  imposed 
on  those  licensees  who  have 
relinquished  their  authority  to  operate 
and  have  permanendy  ceased 
operations;  that  small  business  entities 
pay  reduced  fees;  and  that  non-profit 
educational  institutions  are  fully 
exempted  from  fees.  The  NMA  then 
states  that  allowing  the  domestic 
uranium  recovery  industry  to  "wither  to 
the  point  of  virtual  extinction  or  to 
disappear  completely"  cannot  be  in  the 
national  public  interest  because  of  the 
benefits  provided  by  the  industry. 

Public  Commenta 

The  Commission  solicited  public 
comment  on  the  rulemaking  petition  in 
the  Federal  Register  of  November  2, 
2001  (66  FR  55604).  and  requested  that 
comments  be  filed  by  January  16.  2002. 
The  NRC  also  mailed  the  Federal 
Register  notice  to  all  NRC  licensees 
(more  than  5000  entities).  In  response, 
the  Commission  received  14  comments. 
In  addition,  the  NRC  in  its  proposed  fee 
rule  for  FY  2002  (67  FR  14818;  March 
27.  2002)  noted  the  pendency  of  the 
NMA  petition  and  explained  that  if  the 
Commission  decided  to  grant  the 
petition  and  provide  immediate  fee 
relief  to  the  uranium  recovery  industry, 
this  could  result  in  higher  fees  for  other 
NRC  licensees.  The  NRC  invited  any 
member  of  the  public  who  had 
arguments  to  place  before  the 
Commission,  which  nad  not  been 
previously  submitted  in  response  to  the 
November  2,  2001.  Federal  Register 
Notice,  to  do  so  during  the  public 
comment  period  for  the  FY  2002 
proposed  fee  rule. 

AJthough  three  additional  comments 
were  received  on  the  NMA  petition 
during  the  FY  2002  proposed  fee  rule 
public  comment  period,  they  did  not 
surface  any  new  issues.  All  three  of 
these  commenters  disagreed  with  the 
NRC's  decision  to  invite  additional 
comments,  stating  that  the  initial 
comment  period  was  sufficient  and  the 
NRC  should  not  have  reopened  it  as  pari 
of  the  FY  2002  proposed  fee  rule. 

1 .  Comments  Supporting  the  NMA 
Petition 

The  NRC  received  eight  comment 
letters  in  support  of  the  petition;  six 
from  uraniiun  recovery  licensees,  and 
two  from  industry  groups.  The  uranium 
recovery  industry  supports  the  petition, 
endorses  the  contentions  advanced  by 
NMA,  and  offers  additional  areuments. 

One  commenter  stated  that  last  year 
the  United  States  relied  on  imports,  or 
inventory  draw-downs,  for  94  percent  of 
the  fuel  needed  to  operate  the  nation's 


reactors.  The  commenter  asserts  that 
with  even  lower  domestic  luanium 
production  expected  in  2001 .  U.  S. 
nuclear  utilities  will  be  even  more 
dependent  on  imports  and  inventory 
draw-downs  to  meet  their  needs.  The 
commenter  further  states  that  granting 
the  petition  would  be  in  the  public 
interest  because  it  would  provide  an 
immediate  and  tangible  benefit  to 
uranium  recovery  licensees,  and  help 
preserve  what  is  left  of  the  dwindling 
domestic  uranium  production  industry. 

Some  commenters  stated  that  the 
uraniiun  recovery  industry  is  vital  to  the 
U.  S.  energy  security  and  national 
security,  for  example,  to  ensure  energy 
independence  and  a  stable  source  of 
domestic  uranium  for  the  U.S.  Nuclear 
Navy.  Some  commenters  also  noted  that 
conventional  mills  can  offer  recycling/ 
disposal  options  to  other  generators 
whose  waste  contains  recoverable 
uraniimi. 

Two  commenters  argue  that  assuring 
the  viability  of  the  domestic  uranium 
recovery  resources  and  waste  disposal 
capacity  until  the  uranium  prices 
recover,  and  until  regulatory  policy 
initiatives  are  in  place  to  make  these 
resources  even  more  viable,  will  not 
result  in  an  unreasonable  burden  shift  to 
other  licensees.  In  support  of  this 
argiunent,  the  commenters  assert  that 
many  other  classes  of  licensees  stand  to 
benefit  from  access  to  more  cost- 
effective  disposal  options  and  from  the 
stability  of  having  viable  domestic 
partners  and  customers.  Further,  they 
argue,  some  of  the  licensees  who  would 
bear  the  burden  of  the  shift  in  fees  have 
benefitted  directly  from  the  depressed 
luanium  prices  over  the  years. 

Another  commenter  states  that  the 
NRC's  current  fees  represent  a 
tremendous  and  stifling  burden  on  the 
uranium  recovery  industry,  with  no  end 
to  escalating  charges  in  sight.  Failure  to 
provide  fee  relief  could  thus  result  in  all 
domestic  producers  ceasing  operations. 

The  Wyoming  Congressional 
delegation  jointly  sent  in  a  comment 
supporting  the  petition.  The  members  of 
the  delegation  argue  that  the  grant  of  the 
petition  is  in  the  nation's  interest 
because  this  action  woidd  provide 
assistance  to  a  vital  domestic  industry 
that  is  struggling  to  maintain  viability  in 
the  face  of  depressed  worldwide 
uraniiun  markets.  The  delegation 
recognizes  that  this  would  ultimately 
shift  the  biu-den  of  fees  to  other 
licensees,  but  notes  that  many  of  these 
licensees  had  benefitted  from  depressed 
uranium  prices.  These  commenters 
stress  the  importance  of  reducing  U.S. 
dependence  on  foreign  supply  sources, 
especially  in  light  of  the  events  of 
September  11.  The  commenters  also 
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with  that  mandate.  Therefore,  absent 
specific  legislation  from  Congress, 
including  appropriations  from  the 
general  fund,  the  NRC  cannot  provide 
the  relief  sought  by  the  petitioner. 

2.  The  Commission  recognizes  the 
national  policy  interest  in  maintaining  a 
domestic  source  of  uranium  that  has 
been  previously  expressed  by  Congress 
in  the  Energy  Policy  Act  of  1992  and  the 
U.S.  Energy  Corporation  Privatization 
Act.  However,  there  is  nothing  in  this 


fees  the  NRC  has  established  for  such 
entities  in  §  171.16(c). 

Previously,  in  very  limited 
circumstances,  the  Commission  also 
granted  partial  annual  fee  exemptions  to 
certain  reactor  licensees  when  it 
concluded  that,  as  a  result  of  certain 
economic  factors,  the  NRC's  regulatory 
costs  for  those  licensees  were 
substantially  lower  than  for  other 
reactors.  There  are  no  such  entities 
presently  operating.  The  current  annual 


reconsideration  and  ultimately  restored 
the  exemption,  but  not  by  taking  into 
account  the  ability  of  these  non-profit 
educational  institutions  to  "pass 
through"  their  costs.  Instead,  the 
Commission  based  the  exemption  on  the 
theory  that  these  institutions,  unlike 
commercial  entities,  provide  a  "public 
good."  This  term  is  used  in  economic 
theory  to  describe  goods  or  services  that 
are  non-depletable  (one  can  acquire  the 
goods  without  reducing  the  amount 
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report  that  the  State  of  Wyoming  has 
granted  some  tax  relief  to  the  uranium 
recovery  industry  in  Wyoming. 

The  Governor  of  Wyoming  submitted 
comments  arguing  that  meiintenance  of 
a  viable  uranium  recovery  industry  not 
only  is  in  the  public  interest,  but  also 
would  further  President  Bush's  national 
energy  policies.  The  Governor  of 
Wyoming  suggests  that  when,  and  if,  the 
price  for  uranium  increases  to 
acceptable  levels,  and  there  is  a 
sufficient  number  of  licensees,  then  fees 
should  be  reinstated. 

"  2.  Comments  Against  the  NMA  Petition 
The  NRC  received  six  comment  letters 
opposing  the  petition.  One  person 
holding  a  license  for  a  nuclear  gauge 
argues  that  granting  NMA  members  a 
waiver  is  unfair  to  other  licensees,  who 
would  then  be  required  to  bear  NRC 
costs  associated  with  regulation  of  the 
uranium  recovery  industry.  Increased 
fees  would  thus  constitute  an 
"additional  tax"  that  would  result  in 
further  financial  hardships  for  others. 
This  commenter  stated  that  forcing 
other  companies  and  industries  to  pay 
more  so  the  mining  industry  can  stay  in 
business  is  not  in  the  public  interest. 
This  same  commenter  argued  that  if  the 
petitioner's  members  only  need 
temporary  relief,  then  they  should  seek 

loans. 

A  state  employee  involved  vwth 
licensing  and  inspection,  commenting 
in  his  private  capacity,  states  that 
granting  the  petition  would  set  a  bad 
precedent  that  could  cany  over  to 
Agreement  States.  This  commenter 
further  asserts  that  Canada  or  Australia 
can  provide  the  U.S.  plentiful  supplies 
of  uranium,  that  there  is  no  reason  to 
expect  the  domestic  market  to  turn 
around  in  the  near  future,  and  that  most 
of  the  uranium  recovery  licensees  are 
owned  by  larger  companies  able  to 
afford  annual  fees.  Finally,  the 
commenter  expresses  the  concern  that 
waiving  uranium  recovery  licensees' 
fees  would  result  in  additional  pressure 
to  reduce  the  amount  of  funding  to  be 
allocated  for  NRC  licensing  and 
inspection  of  uranium  recovery  sites. 

"nie  U.S.  Environmental  Protection 
Agency  (EPA),  while  not  taking  a 
position  on  whether  the  petition  should 
be  granted,  said  that  any  use  of  uranium 
recovery  facilities  for  disposal  of  high- 
volume,  low-level  radioactive  waste,  as 
suggested  by  the  petitioner,  "deserveld] 
a  thorough  review.  *  *  *"  EPA  believes 
that  further  discussion  regarding  the 
petitioner's  suggestion  of  additional 
uses  for  uranium  mill  tailings 
impoundments  warrants  further 
discussion  between  EPA,  the  affected 
States,  and  the  NRC. 


A  private  company,  Envirocare. 
argues  that  grant  of  the  waiver  would 
not  be  in  the  public  interest  because 
other  licensees  would  be  required  to 
bear  an  inequitable  and  unfair  fee 
burden.  Envirocare  further  asserts  that 
waiving  fees  for  uranium  recovery 
licensees  would  provide  them  with  an 
unfair  competitive  advant^e  over 
companies  such  as  Envirocare,  which 
compete  with  those  licensees  for 
contracts  to  dispose  of  lle.(2)  waste 
material.  In  effect.  Envirocare  argues, 
grant  of  the  petition  would  result  in  a 
govemment-fumished  subsidy  that 
would  place  companies  like  Envirocare, 
who  pay  full  fees,  at  a  competitive 
disadvantage.  Envirocare  also  claims 
there  remains  a  viable  uranium  recovery 
industry  that  does  not  need  a  subsidy. 

Representing  power  reactor  licensees, 
the  Nuclear  Energy  Institute  (NEIJ 
argues  that  the  NRC  lacks  the  authority 
to  grant  the  petition;  specifically,  the 
NRC  lacks  the  authority  to  decide 
whether  maintenance  of  a  domestic 
uranium  recovery  industry  is  in  the 
public  interest.  Moreover.  NEI  says, 
granting  fee  relief  to  the  uranium 
recovery  industry  would  be  unfair  and 
inequitable  to  other  NRC  licensees.  The 
NEI  advocates  that  the  NRC  should  not 
base  its  fees  on  economics  and  market 
factors,  the  economic  health  of  a 
licensee,  or  the  ability  of  a  licensee  to 
pass  along  fees  to  its  customers.  As  an 
alternative  means  of  reducing  uranium 
recovery  fees,  NEI  supports  various 
regulatory  and  legislative  initiatives  to 
reduce  unnecessary  regulatory  burden, 
to  place  greater  onus  on  individual 
licensees  for  self-monitoring  and 
regulatory  compliance  assessment,  to 
make  regulations  more  risk-informed 
and  performance-based,  and  to  end  dual 
regulation.  NEI  further  indicates  that 
there  is  merit  in  granting  fee  relief  to 
uranium  recovery  facilities  that  are  not 
operating  and  are  in  standby  status. 
However,  NEI  expresses  concern  that 
the  grant  of  the  petition  would  establish 
a  poor  public  policy  precedent  of 
regulating  for-profit  licensees  by 
exception. 

The  Colorado  Department  of  Public 
Health  and  Environment  opposes  the 
grant  of  the  petition  noting  that  uranium 
recovery  licensees  may  ask  for  similar 
fee  reductions  in  Agreement  States.  The 
State  is  concerned  that  this  could  serve 
as  a  precedent  for  other  industries  to 
petition  both  the  NRC  and  the 
Agreement  States  for  fee  reductions,  and 
if  a  state  sets  its  fees  by  charging  a 
percentage  of  NRC  fees,  the  reduction  in 
fees  for  the  uranium  recovery  licensees 
may  translate  to  an  increase  for  all  other 
licensees  in  that  state,  including  small 
gauge  holders.  The  State  indicates  that 


the  Commission's  answers  to  the 
questions  of  iaimess  and  public  interest 
must  be  suitable  to  be  used  for  any  other 
petition,  regardless  of  the  fee  category  or 
industry.  Tte  State  further  comments 
that  since  states  have  direct  regulatory 
responsibility  for  low-activity 
radioactive  waste  disposition  and 
experience  in  regulating  diffuse 
uranium,  thorium  and  their  decay 
products,  the  Commission  may  wish  to 
reconsider  the  states'  offer  to  take  the 
lead  on  developing  a  new  10  CFR  part 
41. 

Intervening  NRC  Actions 

In  its  FY  2002  proposed  fee  rule, 
which  the  Commission  published  for 
public  conunent  on  March  27.  2002  (67 
FR  14818).  the  NRC  stated  that  the  costs 
of  generic  activities  for  the  uranium 
recovery  class  of  licensees  should  be 
distributed  eunong  the  licensees  under 
both  the  Uraniimi  Mill  Tailings 
Radiation  Control  Act  ( UMTRCA)  Tide 
I  (sites  closed  prior  to  enactment  of 
UMTRCA.  for  which  the  U.S. 
Department  of  Energy  (DOE)  is 
responsible  for  cleanup)  and  Tide  11 
(sites  holding  active  NRC  licenses  at  the 
time  Congress  enacted  UMTRCA) 
programs.  In  the  past,  DOE  has  not  been 
assessed  any  portion  of  these  generic 
costs  as  the  sole  licensee  for  all  Tide  I 
sites.  The  NRC  has  adopted  this  change 
in  the  final  FY  2002  fee  rule,  resulting 
in  a  decrease  of  the  annual  fees  assessed 
to  the  commercial  uranium  recovery 
licensees.  This  represents  an 
approximately  18  percent  decrease  in 
annual  fees  since  FY  2001.  and  is  the 
second  straight  year  of  significant  fee 
reductions  for  the  uranium  recovery 
class  of  licensees.  In  FY  2001.  die 
uranium  recovery  class  received  an 
approximately  29  percent  reduction  in 
annual  fees  from  FY  2000.  The  FY  2002 
final  fee  rule,  including  the  current  fee 
schedule  for  uranium  recovery 
licensees,  is  scheduled  to  be  published 
in  the  Federal  Register  on  June  24. 
2002. 

Denial  of  the  Petition 

The  NRC  is  denying  the  petition  for 
the  following  reasons: 

1.  The  Commission  does  not  believe 
that  Congress,  in  establishing  user  fee 
requirements,  expected  the  NRC  fee 
structure  for  a  given  class  of  licensee  to 
be  based  primarily  on  licensees' 
economic  circumstances,  rather  than  on 
the  NRC's  budgeted  costs  for  regulating 
that  class  of  licensees.  OBRA-90 
requires  that  the  Commission's  annual 
fees  "shall  have  a  reasonable 
relationship  to  the  cost  of  providing 
regulatory  services."  Granting  the  fee 
waiver  requested  would  be  inconsistent 
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or  a  licensee's  economic  status,  or  a 
licensee's  inability  to  "pass  through" 
the  costs  to  its  customers. 

Inevitably,  were  the  Commission  to 
exempt  uranium  recovery  licensees 
fit)m  NRC  fees,  pther  licensees — both 
those  forced  to  subsidize  the  NRC's 
regulation  of  the  uranium  recovery 
industry  and  those  claiming  economic 
hardship  of  their  own — ^would  also 
demand  fee  relief.  Widespread  and 
freouent  reevaluation  of  fee  schedules 


more  detailed  discussion  of  this  issue  in 
the  subject  final  rule  (58  FR  38665, 
38667-69:  July  20, 1993).  In  addition, 
the  Commission  might  have  to  look  at 
the  overall  corporate  structures  of 
licensees  to  see,  for  example,  if  a 
corporate  parent  or  subsidiary  could 
equitably  pay  the  fees  imposed  on  a 
temporarily  distressed  enterprise. 

The  Commission  is  further  concerned 
that  a  detailed  examination  of  economic 
factors  would  destabilize  the  NRC's  fee 
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with  that  mandate.  Therefore,  absent 
specific  legislation  from  Congress, 
including  appropriations  from  the 
general  fund,  the  NRC  cannot  provide 
the  relief  sought  by  the  petitioner. 

2.  The  Commission  recognizes  the 
national  policy  interest  in  maintaining  a 
domestic  source  of  uranium  that  has 
been  previously  expressed  by  Congress 
in  the  Energy  Policy  Act  of  1992  and  the 
U.S.  Energy  Corporation  Privatization 
Act.  However,  there  is  nothing  in  this 
legislation  that  supercedes  the  law 
requiring  the  NRC  to  collect  appropriate 
fees  from  its  licensees  and  applicants. 
The  Commission  further  notes  that 
many  of  the  uranium  recovery  licensees 
are  large  corporations,  with  sales  in  the 
millions  or  billions  of  dollars,  or  they 
are  subsidiaries  of  very  large 
corporations.  If  the  Commission  were  to 
grant  the  petition,  other  licensees  would 
be  required  to  subsidize  the  uranium 
recovery  industry  through  increased 
fees  in  order  for  the  Commission  to  meet 
the  requirements  of  OBRA-90. 

Many  other  industries  regulated  by 
the  ^4RC  could  also  argue  that  they 
provide  valuable  public  services,  such 
as  power  reactors,  nonprofit  service 
organizations  and  medical  facilities,  and 
many  of  these  entities  may  also  be 
experiencing  financial  difficulties. 
However,  in  order  for  the  NRC  to  meet 
the  requirements  of  OBRA-90,  the  NRC 
is  not  able  to  base  its  fees  on  the  public 
services  these  entities  provide,  nor  is  it 
able  to  base  its  fees  on  their  economic 
conditions. 

3.  While  the  Commission  understands 
that  the  uraniimi  recovery  industry  is 
operating  in  adverse  economic 
conditions,  historically  the  Commission 
has  not  taken  licensees'  economic 
conditions  into  account  when 
establishing  fees,  with  the  exception  of 
licensees  who  qualify  as  small  entities 
under  NRC  size  standards.  The  NRC  has 
established  reduced  annual  fees  for 
qualifying  small  entities  pursuant  to  the 
statutory  requirement  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et.  seq., 
such  that  in  rulemaking  proceedings, 
the  Commission  consider  the  impact  of 
its  actions  on  small  entities  and 
consider  alternatives  to  those  impacts. 
In  accordance  with  the  Small  Business 
Administration's  gmdelines,  in 
determining  whether  a  licensee  qualifies 
as  a  small  entity  under  the  NRC's 
revenue-based  size  standards,  receipts 
frt)m  all  sources,  not  solely  receipts 
&t>m  licensed  activities,  are  considered. 
Further,  a  licensee  that  is  a  subsidiary 
of  a  large  entity  does  not  qualify  as  a 
small  entity.  Those  uranium  recovery 
licensees  that  qualify  as  small 
businesses  under  NRC's  size  standards 
are  eligible  to  pay  the  reduced  annual 


fees  the  NRC  has  established  for  such 
entities  in  §  171.16(c). 

Previously,  in  very  limited 
circiunstances.  the  Commission  also 
granted  partial  annual  fee  exemptions  to 
certain  reactor  licensees  when  it 
concluded  that,  as  a  result  of  certain 
economic  factors,  the  NRC's  regulatory 
costs  for  those  licensees  were 
substantially  lower  than  for  other 
reactors.  There  are  no  such  entities 
presently  operating.  The  current  annual 
fee  exemption  provision  for  reactors  (10 
CFR  171.11(c))  lists  age  and  size  of  the 
reactor,  number  of  customers  in  the  rate 
base,  and  the  net  increase  in  KWh  costs 
for  each  customer  directly  related  to  the 
annual  fee  as  factors  the  Commission 
may  consider  in  granting  an  exemption 
for  reactors.  In  establishing  this 
provision,  the  Commission  stated  it  may 
grant  such  relief  only  if  it  is  persuaded 
by  the  licensee  that  these  factors 
"substantially  reduce  the  NRC's 
regulatory  costs  for  that  plant  and  the 
benefits  bestowed  on  that  licensee 
below  that  of  the  other  power  reactors" 
(51  FR  33224:  September  18, 1986). 
Thus,  the  reactor  exemption  provision  is 
not  based  on  the  economic  factors  f>er 
se,  but  rather  on  any  reduction  in  NRC 
costs  that  are  the  result  of  these  factors. 

4.  In  a  1993  decision,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  made  clear  that  the  Commission 
cannot  take  into  account  the  ability  of 
one  class  of  licensees  to  "pass  through" 
their  costs  to  others,  while  refusing  to 
consider  similar  economic 
considerations  for  other  classes.  In 
Allied  Signal  v.  NRC,  988  F.  2d  146 
(D.C.  Cir.  1993),  the  court  remanded  for 
reconsideration  parts  of  the  NRC's  FY 
1991  annual  fee  rule.  The  coiut 
questioned  the  Commission's  decision 
to  exempt  non-profit  educational 
institutions  from  NRC  fees  on  the 
grounds  (in  part)  that  they  could  not 
"pass  through"  the  costs  of  those  fees  to 
their  customers,  without  attempting  a 
similar  "pass  through"  analysis  for 
other  licensees.  The  court  indicated  that 
while  Congress  had  not  mandated  that 
the  NRC  consider  the  ability  of  a 
licensee  to  "pass  through"  its  fees,  if 
this  could  be  done  with  reasonable 
acciiracy  and  cost,  there  appeared  no 
reason  why  the  Commission  should  not 
do  so.  In  response  to  this  decision,  the 
Commission  issued  a  final  rule  which 
revoked  the  prior  non-profit  educational 
institution  fee  exemption.  The 
Commission  found  the  ability  to  "pass 
through"  costs  to  be  an  imworkable 
standard  for  setting  fees. 

The  university  community  petitioned 
the  Commission  to  reconsider  its  rule. 
The  Commission  solicited  public 
comment  on  the  petition  for 


reconsideration  and  ultimately  restored 
the  exemption,  but  not  by  taking  into 
account  the  abiUty  of  these  non-profit 
educational  institutions  to  "pass 
through"  their  costs.  Instead,  the 
Commission  based  the  exemption  on  the 
theory  that  these  institutions,  unlike 
commercial  entities,  provide  a  "public 
good."  This  term  is  used  in  economic 
theory  to  describe  goods  or  services  that 
are  non-depletable  (one  can  acquire  the 
goods  without  reducing  the  amount 
available)  and  acquirable  by  anyone  (it 
is  impossible  to  prevent  others  bom 
acquiring  the  good).  In  practice,  this 
term  encompasses  the  non-proprietary 
research  that  non-profit  educational 
institutions  make  available  at  no  cost. 

The  services  provided  by  NMA 
members  are  not  a  "public  good"  in  the 
same  sense.  Uraniiun  is  depletable  and 
its  owners  can  prevent  its  cost-free 
acquisition  by  others.  Hence,  the 
"public  good"  based  exemption  for  non- 
profit educational  institutions'  research 
cannot  plausibly  be  extended  to  the 
uranium  recovery  industry. 

5.  The  Commission  has  consistently 
taken  the  position  that  it  will  not  take 
licensees'  special  economic 
circumstances  into  accoimt  in 
establishing  fees.  In  1995,  it  denied  a 
petition  by  the  uranium  recovery 
industry  seeking  reduced  annual  fees  for 
lu-anium  mills  in  standby  status, 
because  these  licensees  have  the 
authority  to  operate  and  have  made  a 
business  decision  to  remain  in  standby 
status  rather  than  terminate  their 
licenses  (60  FR  20918;  April  28, 1995). 
■Similarly,  the  Commission  does  not 
base  its  fees  on  how  much  material  is 

Possessed  by  a  licensee  or  how  often  a 
censed  device  is  used. 
The  Commission  is  also  unable  to  use 
fectors  such  as  the  revenue  earned  by  a 
licensee  or  the  licensee's  profit  frY)m  the 
use  of  licensed  material  in  developing 
its  fees  because  the  governing  statute 
requires  that  annual  charges  must,  to  the 
nii»rimnm  extent  practicable,  have  a 
reasonable  relationship  to  the  costs  of 
providing  regulatory  services  (60  FR 
20918;  April  28. 1995).  To  grant  fee 
waivers  to  a  particular  class  of  licensees 
based  on  economic  duress  would,  under 
the  teachings  of  Allied  Signal,  result  in 
the  Conunission's  having  to  take 
economic  conditions  into  effect  in 
establishing  fees  for  each  of  its  classes 
of  licensees.  Further,  as  the  Commission 
has  stated  in  numerous  fee  rules  since 
1991,  and  most  recently  in  the  FY  2001 
final  fee  rule  (66  FR  32452;  June  14, 
2001),  a  reduction  in  fees  for  one  class 
of  licensees  would  require  a 
corresponding  increase  in  fees  for  other 
classes.  For  these  reasons  the  NRC  does 
not  base  its  fees  on  market  conditions. 
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or  a  licensee's  economic  status,  or  a 
licensee's  inability  to  "pass  through" 
the  costs  to  its  customers. 

Inevitably,  were  the  Commission  to 
exempt  uranium  recovery  licensees 
bom  NRC  fees,  pther  licensees — both 
those  forced  to  subsidize  the  NRC's 
regulation  of  the  luanium  recovery 
industry  and  those  claiming  economic 
hardship  of  their  own — would  also 
demand  fee  relief.  Widespread  and 
frequent  reevaluation  of  fee  schedules 
based  on  licensees'  various  economic 
situations  and  indeterminate  market 
conditions  has  the  potential  to  entangle 
the  Commission's  statutorily-required 
user  fee  program  in  constant 
controversy,  and  idtimately  to  imravel 
the  program  altogether.  This  is  one 
reason  why.  in  connection  with  the 
Allied-Signal  remand,  the  Commission 
refused  to  establish  a  system  to  consider 
each  licensee's  ability  to  "pass  through" 
NRC  fees  to  ctistomers. 

Developing  fee  schedules  based  on 
licensees'  current  economic 
circumstances,  in  any  case,  is  not 
workable  as  a  practic^  matter.  An 
economics-driven  approach  would 
make  NRC  fee  schedules  overly  complex 
and  difficidt  to  establish.  On  July  20. 
1993,  the  Commission  implemented  the 
Allied  Signal  remand  of  the  FY  1991 
and  1992  final  fee  rules  by  addressing 
the  remanded  issues  in  the  statement  of 
considerations  accompanying  its  FY 
1993  fee  rule  (58  FR  38666).  In  this 
document,  the  Commission  explained 
that  the  NRC  "is  not  a  financial 
regidatory  agency,  and  does  not  possess 
the  knowledge  or  resources  necessary  to 
continuously  evaluate  purely  business 
factors"  (58  FR  38667;  July  20, 1993). 
The  Commission  further  explained  that 
it  recognizes  licensees  dislike  paying 
user  fees;  however,  such  fees  must  be 
taken  into  account  in  running  a 
business.  The  Conunission  then  noted 
that  it  has  neither  the  expertise  nor  the 
information  needed  to  imdertake  the 
complex  inquiry  into  whether,  in  a 
market  economy,  particular  licensees 
are  able  to  recoup  their  user  fee 
payments.  The  Commission  expressed 
concern  that  if  this  sort  of  inquiry 
became  part  of  its  mission,  the  agency 
would  have  to  hire  financial  specialists 
which  could  lead  to  higher  fees  charged 
to  pay  for  an  expanded  NRC.  The 
Commission  further  noted  as  part  of  any 
such  review  it  would  have  to  examine 
tax  returns,  financial  statements,  and 
commercial  data  that  some  licensees 
might  be  reluctant  to  provide.  See  a 


more  detailed  discussion  of  this  issue  in 
the  subject  final  rule  (58  FR  38665, 
38667-69;  July  20, 1993).  In  addition, 
the  Commission  might  have  to  look  at 
the  overall  corporate  structures  of 
licensees  to  see,  for  example,  if  a 
corporate  parent  or  subsidiary  could 
equitably  pay  the  fees  imposed  on  a 
temporarily  distressed  enterprise. 

The  Commission  is  further  concerned 
that  a  detailed  examination  of  economic 
factors  would  destabilize  the  NRC's  fee 
schedtUes  because  changing  economic 
circumstances  and  inevitable  shifts  in 
economic  cycles  could  result  in 
significant,  unexpected  fee  increases  for 
some  classes  of  licensees.  Thus, 
consideration  of  economic  fectors 
woiUd  not  bring  greater  fairness  and 
equity  to  the  NRC's  fee  schedules 
because  some  classes  of  licensees  would 
unexpectedly,  and  on  short  notice,  be 
required  to  subsidize  other  classes  of 
licensees  based  on  indeterminate  shifts 
in  industry  markets. 

6.  The  Conunission  does  not  intend  to 
conduct  a  10  CFR  part  41  rulemaking, 
which  would  be  a  comprehensive  set  of 
regulations  governing  the  uranium 
recovery  industry.  The  Commission  has 
concluded  that  its  current  regulations 
are  adequate,  but  has  directed  the  NRC 
staff  to  issue  revised  guidance  to  its 
uraniiun  recovery  licensees.  Thus,  the 
Commission  need  not  address  the  issue 
of  whether  the  luanium  recovery 
industry  shoidd  bear  the  costs  of 
developing  a  new  10  CFR  part  41. 

The  Commission  notes  that  Congress, 
in  the  Energy  and  Vfatet  Development 
Appropriations  Act  for  FY  2001.  has 
given  NRC  licensees  fee  relief  in  the 
requirement  that  the  NRC  collect 
approximately  100  percent  of  its  budget 
authority  (minus  funds  appropriated 
bom  the  Nuclear  Waste  Fund  and 
General  Fund).  That  percentage  is  being 
annually  reduced  by  two  percent  for 
five  years,  so  that  only  90  percent  of  the 
agency's  budget  authority  wHl  have  to 
be  collected  in  fees  in  FY  2005. 
Additionally,  the  NRC  staff  is 
reexamining  the  issue  of  fee  assessment 
to  luanium  recovery  facilities  in  standby 
status. 

For  the  reasons  cited  in  this 
document,  the  NRC  denies  this  petition. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  June,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook. 
Secretary  of  the  Commission. 
(FR  Doc.  02-16721  Filed  7-2-02;  8:45  am] 
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Safety  and  Soundness;  Correction^ 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  dociunent  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  Register  of  June  21 ,  2002. 
regarding  the  safety  and  soundness  of 
the  Federal  National  Mortgage 
Association  (Faimie  Mae)  and  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac).  The  correction  inserts 
inadvertantiy  omitted  language  in  the 
preamble  of  the  proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  McLees,  Federal  Register 
Liaison  Officer,  telephone  (202)  414- 
3836  (not  a  toll-free  number).  Office  of 
Federal  Housing  Enterprise  Oversight. 
Fourth  Floor.  1700  G  Street.  NW., 
Washington.  DC  20552.  The  telephone 
nimiber  for  the  Telecommunications 
Device  for  the  Deaf  is  (800)  877-8339. 

Correction 

In  the  preamble  of  the  proposed  rule. 
FR  Doc.  02-15678,  beginning  on  page 
42200  in  the  issue  of  June  21,  2002, 
make  the  following  correction  in  the 
Supplementary  Information  section.  On 
page  42201,  in  the  second  colunm.  on 
line  16.  after  the  words  "in  a  policy 
guidance  will",  add  the  word  "not". 
The  sentence  should  read:  "Compliance 
with  the  miniTniiTn  Standards  articulated 
in  a  policy  guidance  will  not  preclude 
the  agency  frtim  finding  that  an 
Enterprise  is  otherwise  engaged  in  a 
specific  unsafe  or  imsoimd  practice  or  is 
in  an  unsafe  or  unsoimd  condition,  or 
requiring  corrective  or  remedial  action 
with  regard  to  such  practice  or 
condition." 

Dated:  June  27,  2002. 
Kathleen  K.  McLees, 

Federal  Register  Liaison  Officer,  Office  of 
Federal  Housing  Enterprise  Oversigl^t. 
[FR  Doc.  02-16697  Filed  7-2-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NE-34-AO] 

RIN2120-AA64 

Airworthlneee  Dfrectivee;  Pratt  ft 
Whitney  Cenede  TurtMprop  Enginee 

agency:  Federal  Aviation 


Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Biulington,  MA 
01803-5299;  telephone  (781)  238-7744: 
fax  (781)  238-7199. 
SUPP1.EMENTARY  N4F0RMATI0N:    • 

Comments  Invited 


PW127H,  and  PW127J  hirboprop 
engines.  Transport  Canada  CTC)  advises 
that  there  have  been  several  field 
incidents  in  which  one  or  more  of  the 
three  studs  that  attach  the  fuel  bowl  to 
the  fuel  heater  main  housing  had  been 
pulled  partially  or  completely  bee  of  the 
associated  moimting  lug,  resulting  in 
fuel  leaks.  Failiue  was  attributed  to 
overtorquing  of  the  nuts  that  retain  the 
fuel  bowl  to  the  housing  and  a  decrease 
in  the  housing  material  hardness. 
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approximately  $12,172  per  engine. 
Based  on  these  figures,  the  total  cost  of 
the  proposed  AD  to  U.S.  operators  is 
estimated  to  be  $15,663,176. 

Regulatory  Anal3r8is 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 

tho  .<;tatoc   nr  nn  the  distribution  of 


PW125B.  PW126,  PW126A,  PW127,  PW127B, 
PW127E,  PW127F.  PW127G,  PW127H,  and 
PW127I  turboprop  engines.  These  engines  are 
installed  on,  but  not  limited  to  the  following 
airplanes:  Aerospatiale  ATR— 42  and  -72; 
Bombardier  DHC-8  series  100,  200,  and  300, 
CL-215T  and  -415;  Constnicciones 
Aeronautics,  S.A.  (CASA)  C-295;  Empresa 
Brasileira  de  Aeronautica  S.  A  (EMBRAER) 
EMB-120;  Fairchild  Domier  328,  Fokker  50 
and  60;  Ilyushin  IL-114-100;  BAE  Systems 
(Operations)  Ltd.  ATP;  and  XIAN  MA-60. 
Note  1:  This  airworthiness  directive  (AD) 


Issued  in  Burlington,  Massachusetts,  on 
June  24,  2002. 
Francis  A.  Favara. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Sennce. 
[FR  Doc.  02-16675  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NE-34-AO] 

RIN  2120-AAM 

Airworthineas  DIractiva;  Pratt  & 
Whitnay  Canada  Turt>oprop  Enginaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Pratt  &  Whitney  Canada 
(PWC)  models  PW118.  PW118A. 
PW118B.  PW119B.  PW119C.  PW120. 
PW120A,  PW121.  PW121A,  PW123. 
PW123B.  PW123C.  PW123D.  PW123E. 
PW123AF.  PW124B.  PW125B.  PW126, 
PW126A.  PW127.  PW127B.  PW127E. 
PW127F.  PW127G.  PW127H.  and 
PW127I  turboprop  engines.  This 
proposal  would  require  replacing 
certain  part  number  (P/N)  fuel  heaters 
with  redesigned  fuel  heaters.  This 
proposal  is  prompted  by  several  field 
incidents  in  which  one  or  more  of  the 
three  studs  that  attach  the  fuel  filter 
bowl  to  the  fuel  heater  have  been 
partially  or  completely  pulled  free  of  the 
fuel  heater  housing.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  separation  of 
the  fuel  filter  bowl  from  the  fuel  heater, 
which  could  result  in  a  pressurized  fuel 
leak  and  possible  engine  fire. 
DATES:  Comments  must  be  received  by 
September  3.  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
34-AD,  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299.  Comments 
may  be  inspected,  by  appointment,  at 
this  location  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent* 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney  Canada  Corp.,  1000, 
Marie- Victorin,  Longueuil,  Quebec, 
Canada  J4G  lAl;  Telephone  450-677- 
9411.  This  information  may  be 
examined,  by  appointment,  at  the  FAA, 
New  England  Region.  Office  of  the 


Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Biulington,  MA 
01803-5299;  telephone (781) 238-7744; 
fax (781) 23a-7199. 
SUPM.EMENTARY  MFORMATION:    . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-NE-34-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  PWC  models 
PW118,  PW118A,  PW118B,  PW119B, 
PW119C,  PW120,  PW120A.  PW121, 
PW121A,  PW123,  PW123B.  PW123C, 
PW123D,  PW123E,  PW123AF,  PW124B, 
PW125B,  PW126.  PW126A,  PW127, 
PW127B.  PW127E.  PW127F,  PW127G, 


PW127H,  and  PW127I  turboprop 
engines.  Transport  Canada  (TC)  advises 
that  there  have  been  several  field 
incidents  in  which  one  or  more  of  the 
three  studs  that  attach  the  fuel  bowl  to 
the  fuel  heater  main  housing  had  been 
pulled  partially  or  completely  free  of  the 
associated  moimting  lug,  resulting  in 
fuel  leaks.  Failure  was  attributed  to 
overtorquing  of  the  nuts  that  retain  the 
fuel  bowl  to  the  housing  and  a  decrease 
in  the  housing  material  hardness. 
Housing  hardness  may  have  been 
reduced  due  to  high  temperatmes  such 
as  a  heat  treatment  process  used  to 
remove  the  flame  arrest  coating  frtim 
these  parts. 

Bilateral  Agreement  Information 

This  engine  model  is  manufactiired  in 
Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Piu^uant  to 
this  bilateral  airworthiness  agreement, 
TC  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TC,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  PWC  models  PW118, 
PW118A,  PW118B,  PW119B.  PW119C, 
PW120,  PW120A,  PW121.  PW121A, 
PW123,  PW123B,  PW123C,  PW123D, 
PW123E,  PW123AF,  PW124B,  PW125B, 
PW126,  PW126A,  PW127,  PW127B, 
PW127E,  PW127F,  PW127G,  PW127H, 
and  PW127J  turboprop  engines  of  the 
same  type  design  that  are  used  on 
airplanes  registered  in  the  United  States, 
the  proposed  AD  would  require 
replacement  of  fuel  heaters,  part  number 
(P/N)  3039183,  with  improved  design 
fuel  heaters,  P/N  3039798,  at  the  next 
removal  of  the  engine  low  pressure  fuel 
filter,  but  not  later  than  December  31. 
2002. 

Economic  Analysis 

There  are  approximately  2,200 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,238  engines  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  8  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hoiu. 
Required  parts  would  cost 


approximately  $12,172  per  engine. 
Based  on  these  figines,  the  total  cost  of 
the  proposed  AD  to  U.S.  operators  is 
estimated  to  be  $15,663,176. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regvdatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  k  Whitney  Canada:  Docket  No.  2001-^ 
NE-34-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Pratt  *  Whitney  Canada  models 
PW118.  PW118A,  PW118B,  PW119B, 
PW119C.  PW120,  PW120A,  PW121, 
PW121A.  PW123,  PW123B.  PW123C, 
PW123D,  PW123E,  PW123AF,  PW124B, 


PW125B,  PW126,  PW126A,  PW127.  PW127B. 
PW127E,  PW127F,  PW127G,  PW127H,  and 
PW127I  turboprop  engines.  These  engines  are 
installed  on,  but  not  limited  to  the  following 
airplanes:  Aerospatiale  ATR— 42  and  -72; 
Bombardier  DHC-8  series  100,  200,  and  300, 
CL-215T  and  -415;  Construcciones 
Aeronautics,  S.A.  (CASA)  C-295;  Empresa 
Brasileira  de  Aeronautica  S.  A  (EMBRAER) 
EMB-120;  Fairchild  Domier  328,  Fokker  50 
and  60;  Ilyushin  IL-114-100;  BAE  Systems 
(Operations)  Ltd.  ATP;  and  XIAN  MA-60. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  the  separation  of  the  fuel  filter 
bowl  from  the  fuel  heater,  which  could  result 
in  a  pressurized  fuel  leak  and  possible  engine 
fire,  do  the  following: 

(a)  Replace  fuel  heater,  part  number  (P/N) 
3039183,  with  hiel  heater.  P/N  3039798,  at 
the  next  removal  of  the  engine  low  pressure 
fuel  filter,  but  not  later  than  December  31, 
2002. 

(b)  Do  not  install  any  fuel  heater,  P/N 
3039183,  after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  jnethod  of  compliance  or 
adjustment  of  the  compliance  time  that 
proiddes  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  frnm  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  airworthiness  directive 
CF-2000-34,  dated  November  23,  2000. 


Issued  in  Burlington,  Massachusetts,  on 
June  24,  2002. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-16675  Filed  7-2-02;  8:45  am] 
BILUNG  CODE  4aiO-13-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  31  and  301 

[REG-116644-01] 
RIN  1545-BA18 

Receipt  of  Multiple  Notices  With 
Respect  to  Incorrect  Taxpayer 
Identification  Numbers 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

summary:  This  dociiment  contains 
proposed  regulations  relating  to  backup 
withholding.  The  regulations  clarify  the 
method  of  determining  whether  the 
payor  has  received  two  notices  that  a 
payee's  taxpayer  identification  nimiber 
(TIN)  is  incorrect.  If  a  payor  receives 
two  or  more  such  notices  with  respect 
to  the  same  account  dining  a  three-year 
period,  the  payor  must  begin  backup 
withholding  unless  the  payee  provides 
verification  of  its  correct  TIN  ptirsuant 
to  the  regulations.  This  document  also 
contains  proposed  regulations  which 
clarify  when  an  inforination  return  filer 
must  solicit  a  payee's  TIN  following  the 
receipt  of  a  penalty  notice.  In  addition, 
this  docvunent  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  and  electronic  comments 
must  be  received  by  October  1,  2002. 
Requests  to  speak  (with  ouUines  of 
topics  to  be  discussed)  at  the  public 
hearing  scheduled  for  October  22,  2002, 
at  10  a.m.,  must  be  received  by  October 
1,  2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-116644-01),  room 
5226,  hitemal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington, 
E)C  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:ITA:RU  (REG-116644-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  directiy  to  the  IRS 
Internet  site  at  www.irs.gOv/regs.  The 
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public  hearing  will  be  held  in  room 
4718,  Internal  Revenue  Building.  1111 
Constitution  Avenue.  NW..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
Nancy  Rose  (202)  622-4910;  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  Treena 
Garrett  at  (202)  622-7180  (not  toll-free 

niiinlvtr<sV 


verification  of  the  payee's  TIN  from  the 
Social  Seciuity  Administration  or  IRS. 

If  the  payor  receives  two  or  more 
notices  of  incorrect  TIN  with  respect  to 
a  payee's  account  within  the  same 
calendar  year,  the  regulations  provide 
that  the  multiple  notices  may  be  treated 
as  one  notice  for  purposes  of  sending 
out  a  first  "B"  notice,  and  must  be 
treated  as  one  notice  for  purposes  of 
sending  out  a  second  B  notice.  However, 
in  some  cases,  a  payor  may  receive 


responsible  manner  both  before  and 
after  the  failure. 

The  regulation  provides  that  certain 
actions  of  the  payee  or  another  person 
providing  necessary  information  with 
respect  to  the  return  may  be  an  event 
beyond  the  filer's  control.  Thus,  a 
payee's  furnishing  of  an  incorrect  TIN  to 
a  payor  may  be  an  event  beyond  the 
payor's  control.  However,  the  payor 
must  also  act  in  a  responsible  manner 
with  respect  to  the  falline.  Section 
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to  these  regtdations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  of  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  or  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 


requirements,  Social  seciirity, 
Unemployment  compensation. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  31  and  301 
are  nroDosed  to  be  amended  as  follows: 


"paragraph  (f)(2)"  and  adding 
"paragraph  (f)(3)"  in  its  place. 

3.  Amending  paragraph  (k).  Example 
5{ii),  second  sentence,  by  removing  the 
language  "§  35a.3406-l(c)(l)  of  this 
paragraph"  and  adding  "§  31.3406(d)- 
5(d)(2)(i)"  in  its  place;  and  by  removing 
the  language  "(f)(2)"  and  adding  "(f)(3)" 
in  its  place. 

4.  Amending  paragraph  (k),  Example 
3(ii),  fifth  sentence,  by  removing  the 
language  "§  301.6721-lT"  and  adding 
"Ssm  fi721-1"  in  its  olace. 
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public  hearing  will  be  held  in  room 

4718,  Internal  Revenue  Building.  1111 

Constitution  Avenue,  NW.,  Washington. 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations, 

Nancy  Rose  (202)  622-4910:  concerning 

submissions  of  comments,  the  hearing, 

and/or  to  be  placed  on  the  building 

access  list  to  attend  the  hearing,  Treena 

Garrett  at  (202)  622-7180  (not  toll-free 

numbers). 

SU|iPI.EMENTARY  INFORMATION: 

Background 

This  docimient  contains  proposed 
amendments  to  the  Employment  Tax 
Regxilations  (26  CFR  part  31)  under 
section  3406  of  the  Internal  Revenue 
Code  (Code),  and  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  under  section  6724  of  the 
Code.  These  proposed  amendments  to 
the  regulations  would  revise  existing 
§§  31.3406(d)-5(d)(2)(ii)  and  (g)(4).  and 
301.6724-l(f)(2),  (f)(3),  (f)(5)  and  (k). 

These  proposed  regulations  address 
certain  issues  identified  by  the 
Commissioner's  Information  Reporting 
Program  Advisory  Committee  (IRPAC) 
and  take  into  account  comments  and 
information  provided  by  IRPAC 
members. 

Section  3406 

Section  3406  imposes  a  requirement 
to  backup  withhold  on  any  reportable 
payment  where  the  Secretary  notifies 
the  payor  that  the  TIN  furnished  by  the 
payee  is  incorrect.  After  receiving  a 
notice  of  incorrect  TIN,  the  payor  must 
backup  withhold  on  reportable 
payments  until  the  payee  furnishes 
another  TIN.  However,  if  the  payor 
receives  two  notices  with  respect  to  the 
same  account  within  a  three  year 
period,  the  payor  must  backup  withhold 
on  reportable  payments  until  the  payor 
receives  a  verification  of  the  payee's  TIN 
from  the  Social  Security  Administration 
or  the  IRS. 

The  regulations  under  section  3406 
set  forth  detailed  procediues  for  payors 
to  follow  after  receipt  of  a  notice  of 
incorrect  TIN  from  the  IRS.  When  the 
first  such  notice  is  received  by  the 
payor,  the  payor  must  send  a  notice 
(commonly  referred  to  as  a  "B"  notice) 
to  the  payee  stating  that  the  payee  will 
be  subject  to  backup  withholding  if  the 
payee  does  not  furnish  a  certified  TIN. 
If  a  second  notice  of  incorrect  TIN  is 
received  by  a  payor  with  respect  to  the 
payee's  account  within  a  three-year 
period,  the  payor  must  send  a  second 
"B"  notice  to  the  payee  stating  that  the 
payee  will  be  subject  to  backup 
withholding  unless  the  payor  receives 


verification  of  the  payee's  TIN  from  the 
Social  Security  Administration  or  IRS. 

If  the  payor  receives  two  or  more 
notices  of  incorrect  TIN  with  respect  to 
a  payee's  account  within  the  same 
calendar  year,  the  regulations  provide 
that  the  multiple  notices  may  be  treated 
as  one  notice  for  piuposes  of  sending 
out  a  first  "B"  notice,  and  must  be 
treated  as  one  notice  for  purposes  of 
sending  out  a  second  B  notice.  However, 
in  some  cases,  a  payor  may  receive 
multiple  notices  of  incorrect  TIN  in 
different  calendar  years  which  relate  to 
the  same  payee's  account  for  the  same 
year.  This  may  occiu  where  a  payor  files 
different  types  of  information  returns 
with  respect  to  the  same  payee,  such  as 
a  Form  1099-B  (gross  proceeds  reported 
by  brokers)  and  a  Form  1099-DIV 
(payment  of  dividends).  Typically  these 
information  returns  all  contain  the  same 
TIN,  following  information  contained  in 
the  payor's  records.  Variations  in  the 
processing  of  such  returns  by  the  IRS 
may  result  in  the  issuance  of  incorrect 
TIN  notices  at  different  times. 

The  regulations  ciurently  do  not 
provide  that  two  or  more  notices  of 
incorrect  TIN  relating  to  the  same  payee 
and  the  same  year,  but  which  are 
received  in  different  calendar  years, 
coimt  as  one  notice.  Accordingly,  a 
payor  must  send  a  first  "B"  notice  to  the 
payee  after  receipt  of  the  first  notice  of 
incorrect  TIN,  and  a  second  "B"  notice 
after  receipt  of  the  second  notice  of 
incorrect  TIN,  even  if  the  second  notice 
relates  to  an  information  return  filed  for 
the  same  year  as  the  first  notice.  The 
payee  must  respond  to  the  second 
notice  by  obtaining  verification  of  its 
TIN  from  the  IRS  or  Social  Security 
Administration. 

To  avoid  this  burden  on  both  payor 
and  payee,  the  proposed  amendments  to 
the  regulations  provide  that  when  a 
payor  receives  two  or  more  notices  of 
incorrect  TIN  with  respect  to  the  same 
payee's  account  for  the  same  year,  the 
payor  is  treated  as  receiving  one  notice, 
regardless  of  the  calendar  year  in  which 
the  notices  are  received. 

Section  6724 

Section  6724  provides  for  a  waiver  of 
information  reporting  penalties  under 
sections  6721  through  6723  where  the 
failure  giving  rise  to  such  penalties  was 
due  to  reasonable  cause  and  not  willful 
neglect.  Under  §  301. 6724-1  (a)  of  the 
regulations,  in  order  to  prove  reasonable 
cause  for  a  failure,  the  filer  must 
establish  either  that  there  are  significant 
mitigating  factors  with  respect  to  the 
failure  or  that  the  failure  arose  from 
events  beyond  the  filer's  control.  In 
addition,  the  filer  must  have  acted  in  a 


responsible  manner  both  before  and 
after  the  failure. 

The  regulation  provides  that  certain 
actions  of  the  payee  or  another  person 
providing  necessary  information  with 
respect  to  the  return  may  be  an  event 
beyond  the  filer's  control.  Thus,  a 
payee's  furnishing  of  an  incorrect  TIN  to 
a  payor  may  be  an  event  beyond  the 
payor's  control.  However,  the  payor 
must  also  act  in  a  responsible  manner 
with  respect  to  the  failure.  Section 
301. 6724-1  (f)  sets  forth  special  rules  for 
acting  in  a  responsible  manner  with 
respect  to  incorrect  TINs.  The  filer  is 
required  to  make  an  initial  solicitation 
for  the  payee's  correct  TIN  at  the  time 
the  account  is  opened,  and  up  to  two 
annual  solicitations  following  receipt  of 
penalty  notices. 

Under  the  ciurent  regulation,  if  a  filer 
receives  a  penalty  notice  with  respect  to 
an  incorrect  payee  TIN  and  a  notice  of 
incorrect  TIN  under  section 
3406(a)(1)(B)  during  the  same  calendar 
year  for  the  same  payee,  the  filer  will 
satisfy  the  section  6724  annual 
solicitation  requirements  by  sending  the 
required  "B"  notice.  The  filer  does  not 
have  to  make  another  solicitation 
pursuant  to  section  6724.  However,  if 
the  filer  receives  a  section  3406(a)(1)(B) 
notice  with  respect  to  a  payee  in  one 
year,  and  the  following  year  receives  a 
penalty  notice  with  respect  to  the  same 
payee  and  the  same  year  as  the  section 
3406(a)(1)(B)  notice,  the  filer  must  make 
an  annual  solicitation  pvusuant  to 
section  6724. 

To  avoid  this  burden,  the  proposed 
amendments  to  the  regulations  provide 
that  if  a  filer  receives  a  section 
3406(a)(1)(B)  notice  with  respect  to  a 
payee  in  one  year  and  the  following  year 
receives  a  penalty  notice  with  respect  to 
the  same  payee  and  the  same  year  as  the 
3406(a)(1)(B)  notice,  the  filer  is  not 
required  to  make  an  annual  solicitation 
for  the  payee's  TIN  pursuant  to  section 
6724  provided  the  filer  has  sent  the 
required  B  notice. 

E£fectiTe  Date  of  Proposed  Regulations 

The  provisions  of  these  regulations 
are  proposed  to  be  applicable  the 
haginning  of  the  first  calendar  year  that 
begins  after  these  regulations  are 
published  in  the  Federal  Register  as 
final  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 


to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  of  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  or  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  (in  the  manner 
described  in  the  ADDRESSES  portion  of 
this  preamble)  to  the  IRS.  The  IRS  and 
the  "Treasury  Department  request 
comments  on  the  clarity  of  the  proposed 
rules  and  how  they  can  be  made  easier 
to  understand.  All  comments  will  be 
available  for  public  inspection  and 
copying.  Written  comments  on  the 
proposed  regulations  are  due  by  October 
1,2002. 

A  public  hearing  has  been  scheduled 
for  October  22,  2002,  beginning  at  10 
a.m.  in  Room  4718,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  All  visitors  must 
present  photo  identification  to  enter  the 
building.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
inunediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  portion  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  must  submit 
electronic  or  written  comments  and  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic  (a 
signed  original  and  eight  (8)  copies)  by 
October  1,  2002.  A  period  of  10  minutes 
will  be  allotted  to  each  person  for 
making  comments.  An  agenda  showing 
the  scheduling  of  the  speakers  will  be 
prepared  after  the  deadline  for 
reviewing  outlines  has  passed.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Nancy  L.  Rose, 
Office  of  Associate  Chief  Counsel 
(Procedxue  and  Administration). 
However,  other  personnel  from  the  IRS 
and  the  Treasury  Department 
participated  in  dieir  development. 

List  of  Subjects 

26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Penalties,  Railroad  retirement. 
Reporting  and  recordkeeping 


requirements.  Social  security, 
Unemployment  compensation. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  31  and  301 
are  proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

1.  The  authority  citation  for  part  31 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

2.  Section  31.3406(d)-5  is  amended 
by  revising  paragraphs  (d)(2)(ii)  and 
(g)(4)  to  read  as  follows: 

§  31 .3406(d)-5    Backup  withholding  when 
the  Service  or  a  tiroker  notifies  the  payor  to 
withhold  because  the  payee's  taxpayer 
identification  number  is  incorrect 

***** 

(d)*  *  * 

(2)*  *  * 

(ii)  Two  or  more  notices  for  an 
account  for  the  same  year  or  received  in 
the  same  year.  A  payor  who  receives, 
imder  the  same  payor  taxpayer 
identification  number,  two  or  more 
notices  imder  paragraph  (c)(1)  or  (2)  of 
this  section  with  respect  to  the  same 
payee's  account  for  the  same  year,  or  in 
the  same  calendar  year,  need  only  send 
one  notice  to  the  payee  under  this 
section. 
***** 

(g)*  *  * 

(4)  Receipt  of  two  notices  for  the  same 
year  or  in  the  same  calendar  year.  A 
payor  who  receives,  under  the  same 
payor  taxpayer  identification  number, 
two  or  more  notices  imder  paragraph 
(c)(1)  or  (2)  of  this  section  with  respect 
to  the  same  payee's  accoimt  for  the  same 
year,  or  in  the  same  calendar  year,  must 
treat  such  notices  as  one  notice  for 
purposes  of  this  paragraph  (g). 
***** 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

3.  The  authority  citation  for  part  301 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

4.  Section  301.6724-1  is  amended  as 
follows: 

1.  Revising  paragraphs  (f)(2)  and  (f)(3). 

2.  Amending  paragraph  (f)(5)(vi).  last 
sentence,  by  removing  the  language 


"paragraph  (f)(2)"  and  adding 
"paragraph  (f)(3)"  in  its  place. 

3.  Amending  paragraph  (k),  Example 
3(ii),  second  sentence,  by  removing  the 
language  "§  35a.3406-l(c)(l)  of  this 
paragraph"  and  adding  "§  31.3406(d)- 
5(d)(2)(i)"  in  its  place;  and  by  remowng 
the  language  "(f)(2)"  and  adding  "(f)(3)" 
in  its  place. 

4.  Amending  paragraph  (k).  Example  _ 
3(ii),  fifth  sentence,  by  removing  the 
language  "§  301.6721-lT"  and  adding 

"§  301.6721-1"  in  its  place. 

5.  Amending  paragraph  (k).  Example 
5(iii),  fifth  sentence,  by  removing  the 
language  "§  35a.340&-l(c)(l)"  and 
adding  "§  31.3406(d)-5(d)(2)(i)"  in  its 
place. 

6.  Amending  paragraph  (k),  Example 
3(iii),  last  sentence,  by  removing  the 
language  "§  301.6721-lT"  and  adding 
"§301.6721-1"  in  its  place. 

7.  Amending  paragraph  (k).  Example 
5,  final  sentence,  by  removing  the 
language  "§  301.6721-lT"  and  adding 
"§  301.6721-1"  in  its  place. 

8.  Amending  paragraph  (k),  Example 
6(ii),  sixth  sentence,  by  removing  the 
language  "(f)(3)"  and  adding  the 
language  "(f)(2)"  in  its  place. 

9.  Amending  paragraph  (k).  Example 
7[u),  fourth  sentence,  by  removing  the 
language  "(f)(2)"  and  adding  "(f)t3)"  in 
its  place;  and  by  removing  the  language 
"§  35a.3406(c)(l)"  and  adding 
"§31.3406(d)-5^)(l)(ii)"  in  its  place. 

10.  Amending  paragraph  (k).  Example 
7[u),  fifth  sentence,  by  removing  the 
language  "§  35a.3406-l(c)(l)"  and 
adding  "§  31.3406(d)-5(g)(l)(ii)"  in  its 
place. 

The  revisions  read  as  follows: 

§  301 .6724-1    Reasonable  cause. 


(f)*  *  * 

(2)  Manner  of  making  annual 
solicitation  if  notified  pursuant  to 
section  6721.  A  filer  that  has  been 
notified  of  an  incorrect  TIN  by  a  penalty 
notice  or  other  notification  pursuant  to 
section  6721  may  satisfy  the  solicitation 
requirement  of  this  paragraph  (f)  either 
by  mail,  in  the  manner  set  forth  in 
paragraph  (e)(2)(i)  of  this  section;  by 
telephone,  in  the  manner  set  forth  in 
paragraph  (e)(2)(ii)  of  this  section;  or  by 
requesting  the  TIN  in  person. 

(3)  Coordination  with  solicitations 
under  section  3406(a)(1)(b).  (i)  A  filer 
that  has  been  notified  of  an  incorrect 
TIN  pursuant  to  section  3406(a)(1)(B) 
(except  filers  to  which  §  31.3406(d)- 
5(b)(4)(i)(A)  of  this  chapter  applies)  will 
satisfy  the  solicitation  requirement  of 
this  paragraph  (f)  only  if  it  makes  a 
solicitation  in  the  manner  and  within 
the  time  period  required  imder 
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§  31.3406(d)-5(d)(2)(i)  or  (g)(lKii)  of  this 
chapter,  whichever  applies. 

(ii)  A  filer  that  has  oeen  notified  of  an 
incorrect  TIN  by  a  notice  pursuant  to 
section  6721  (except  filers  to  which 
§  31.3406(d)-5(b)(4)(i)(A)  of  this  chapter 
applies)  is  not  required  to  make  the 
annual  solicitation  of  this  paragraph  (f) 
if- 

(A)  The  filer  has  received  an  effective 
notice  pursuant  to  section  3406(a)(1)(B) 
with  respect  to  the  same  payee,  either 


District,  Bridge  Branch,  at  408  Atlantic 
Avenue.  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 


to  7  a.m.,  at  least  an  eight-hour  advance 
notice  is  required  for  bridge  openings. 

The  bridge  owner,  the  City  of  Boston, 
asked  the  Coast  Guard  to  change  the 
drawbridge  operation  regulations  to 
require  the  bridge  to  open  on  signal, 
from  November  1  through  March  31, 
only  between  7  a.m.  and  3  p.m.  All 
opening  requests  between  3  p.m.  and  7 
a.m.  would  require  an  eight-hour 
advance  notice. 

The  number  of  bridge  openings 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 


Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 

Vyrofiytixta  OrHor  1  9QRR    Pivil  Tlistinfi 


Concerning  Regulations  lliat 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
sienificant  energy  action.  "Therefore,  it 
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§31.3406(d)-5(d)(2)(i)  or  (g)(lKii)  of  this 
chapter,  whichever  applies. 

(it)  A  filer  that  has  oeen  notified  of  an 
incorrect  TIN  by  a  notice  pursuant  to 
section  6721  (except  filers  to  which 
§  31.3406(d)-5(b)(4)(i)(A)  of  this  chapter 
applies)  is  not  required  to  make  the 
annual  solicitation  of  this  paragraph  (f) 
if— 

(A)  The  filer  has  received  an  effective 
notice  pursuant  to  section  3406(a)(1)(B) 
with  respect  to  the  same  payee,  either 
during  the  same  calendar  year  or  for 
information  returns  filed  for  the  same 
year;  and 

(B)  The  filer  makes  a  solicitation  in 
the  manner  and  within  the  time  period 
required  under  §  31.3406(d}-5(d)(2)(i)  or 
(g)(l)(ii)  of  this  chapter,  whichever 
applies,  before  the  filer  is  required  to 
make  the  annual  solicitation  of  this 
paraoaph  (f)- 

(iii)  A  filer  that  has  been  notified  of 
an  incorrect  TIN  by  a  notice  pursuant  to 
section  6721  with  respect  to  a  fiduciary 
or  nominee  accoimt  to  which 
§31.3406(d)-5(b)(4)(i)(A)  of  this  chapter 
applies  is  required  to  make  the  annual 
solicitation  of  this  paragraph  (f). 


Rabert  E.  Wenzal. 

Deputy  Commissioner  of  Internal  Revenue. 
IFR  Doc.  02-16525  Filed  7-2-02;  8:45  am) 
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DEPAFTTMEKT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CG001-(»-«20] 

RtN2115-AE47 

DrawtNldga  Operation  Regulationa; 
Mystic  RIvar,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  nilemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  drawbridge  operation 
regulations  for  the  S99  AJford  Street 
Bridge,  mile  1.4,  across  the  Mystic  River 
at  Boston,  Massachusetts.  This  proposed 
rule  would  start  the  advance  notice  for 
openings  period  at  3  p.m  instead  of  11 
p.m.,  November  through  March,  when 
there  have  been  few  requests  to  open  the 
bridge.  This  action  is  expected  to  relieve 
the  bridge  owner  firom  the  burden  of 
crewing  the  bridge  during  the  winter 
months  at  night  when  there  have  been 
few  requests  to  open  the  bridge. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  3,  2002. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obrl.  First  Coast  Guard 
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District,  Bridge  Branch,  at  408  Atlantic 
Avanoe,  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  McDonald,  Project  Officer,  First 
Coast  Guard  District.  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
addiress,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-02-020), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent.  Please  submit  all  comments 
and  related  material  in  an  imboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  S99  Alford  Street  Bridge  has  a 
vertical  clearance  of  7  feet  at  mean  high 
water  and  16  feet  at  mean  low  water. 

The  existing  regulations  for  the  bridge 
at  33  CFR  117.609,  require  the  bridge  to 
open  on  signal  from  7  a.m.  to  11  p.m.; 
except  that,  Monday  through  Sat\irday, 
excluding  holidays,  the  draw  need  not 
open  for  the  passage  of  vessel  traffic 
&t}m  7:45  a.m.  to  9  a.m.,  9:10  a.m.  to  10 
a.m..  and  5  p.m.  to  6  p.m.  From  11  p.m. 


to  7  a.m.,  at  least  an  eight-hour  advance 
notice  is  required  for  bridge  openings. 

TTie  bridge  owner,  the  City  of  Boston, 
asked  the  Coast  Guard  to  change  the 
drawbridge  operation  regulations  to 
require  the  bridge  to  open  on  signal, 
from  November  1  through  March  31, 
only  between  7  a.m.  and  3  p.m.  All 
opening  requests  between  3  p.m.  and  7 
a.m.  would  require  an  eight-hour 
advance  notice. 

The  number  of  bridge  openings 
November  through  March,  from  3  p.m. 
to  7  a.m.,  for  the  last  two  years  were  11 
requests  in  2000,  and  5  requests  in  2001. 

The  Coast  Guard  believes  it  is 
reasonable  to  allow  the  bridge  owner  to 
not  be  required  to  crew  this  bridge 
during  the  3  p.m.  to  7  a.m.  shift  in  the 
winter  months  as  a  result  of  the  low 
number  of  requests  to  open  the  bridge 
during  that  time  period.  We  also  believe 
the  eight-hour  advance  notice  is 
appropriate  and  will  meet  the 
reasonable  needs  of  navigation.  It  will 
allow  any  vessel  the  opportunity  to 
transit  the  bridge  provided  they  give  the 
required  advance  notice. 

Discussion  of  Proposal 

This  proposed  rule  would  revise  the 
drawbridge  operation  regulations  for  the 
S99  Alford  Street  Bridge,  mile  1.4, 
across  the  Mystic  River  at  Boston, 
Massachusetts.  This  proposed  rule 
would  allow  the  bridge  owner  to  not  be 
required  to  crew  the  bridge  frt>m 
November  1  through  March  31,  from  3 
p.m.  to  7  a.m.,  daily.  The  eight-hoiu 
advance  notice  requirement  from  3  p.m. 
to  7  a.m.  should  assist  the  bridge  owner 
in  cost  savings  while  still  meeting  the 
reasonable  needs  of  navigation. 

The  Coast  Guard  believes  this 
proposed  rule  is  reasonable  and  will 
meet  the  present  needs  of  navigation. 

Regulatory  EvaluatiDn 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
emd  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
Feb.  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  open  at  all  times  for  the 
passage  of  vessel  traffic  provided  the 
eight-hour  notice  is  given. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  nile  would  not  have  a 
significant  economic  impact  on  a 
substantial  nxunber  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridge  will  open  at  all  times  for 
the  passage  of  vessel  traffic  provided  the 
eight-hour  notice  is  given. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13132  and  have 
determined  that  this  proposed  rule  does 
not  have  implications  for  federalism 
under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal  • 
govepnment  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 


Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3Cb)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

^vironmmt 

We  considered  the  environmental 
impact  of  this  proposed  rule  and   .. 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Conunandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  bora 
further  environmental  docimientation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
proposed  rule. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 


Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  hiave 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.609  is  revised  to  read 
as  follows: 

§117.609    Mystic  River. 

(a)  The  draw  of  the  S99  Alford  Street 
Bridge,  mile  1.4,  shall  open  on  signal; 
except  that,  Monday  through  Saturday, 
excluding  holidays,  the  draw  need  not 
open  for  the  passage  of  vessel  traffic 
bom  7:45  a.m.  to  9  a.m.,  9:10  a.m.  to  10 
a.m.,  and  5  p.m.  to  6  p.m.,  daily.  From 
November  1  through  March  31,  between 
3  p.m.  and  7  a.m.,  at  least  an  eight-hour 
advance  notice  is  required  for  bridge 
openings  by  calling  the  number  posted 
at  the  bridge. 

(b)  The  draw  of  the  Wellington 
Bridge,  mile  2.5.  need  not  open  for  the 
passage  of  vessel  traffic. 

Dated:  June  11.2002. 
V.S.  Crea, 

Rear  Admiral,  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-16750  Filed  7-2-02;  8:45  am] 
BILUNG  CODE  4010-1$-^ 


Notices 


This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  UoUkxs  o«  hearings  and  investigatKXTs, 
committee  meetings.  agerx:y  deasKXis  and 
rulings,  delegations  of  auttwnty,  tiling  of 


Room  640,  Alexandria,  VA  22302  or 
phone  (703) 305-2590. 
SUPPLEMENTARY  INFORMATION: 

Background 
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period  July  1,  2002  through  June  30, 
2003  reflect  a  2.6  percent  increase  in  the 
Consumer  Price  index  for  All  Urban 
Consumers  during  the  12-month  period 
May  2001  to  May  2002  [bom  a  level  of 
173.1  in  Mav  2001  to  177.6  in  Mav 
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snacks  as  part  of  the  National  School 
Lunch  Program. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773)  establishes 
National  Average  Payment  Factors  for 
firee,  reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Program  and  additional  payments  for 
free  and  reduced  price  breakfasts  served 
in  schools  determined  to  be  in  "severe 


rate — 20  cents,  free  and  reduced  price 
rate — 20  cents,  maximum  rate — 28 
cents;  Alaska — paid  rate — 33  cents,  bee 
and  reduced  price  rate — 33  cents, 
maximum  rate — 44  cents;  Hawaii — paid 
rate — 24  cents,  free  and  reduced  price 
rate — 24  cents,  maximum  rate — 32  • 
cents.  In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
2000-01,  payments  are:  Contiguous 
States — paid  rate — 22  cents,  free  and 


breakfast — 117  cents,  reduced  price 
breakfast — 87  cents,  paid  breakfast — 22 
cents;  Alaska — free  breakfast — 187 
cents,  reduced  price  breakfast — 157 
cents,  paid  breakfast — 32  cents; 
Hawaii — free  breakfast — 137  cents, 
reduced  price  breakfast — 107  cents,  paid 
breakfast — 24  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast — 140  cents,  reduced  price 
breakfast — 110  cents,  paid  breakfast — 22 
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Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  ttiat  are  app)jcat)te  to  the 
poWic  htottces  of  heanngs  and  investigatKX^, 
committee  meetings,  agency  deostons  and 
ruJings,  delegations  of  auttxjnty.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Nationai  School  loinch.  Spociai  Millc, 
and  Sclwol  Breakfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  Notice  announces  the 
annual  adjustments  to:  The  "national 
average  pajrments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  limches,  afterschool 
snacks  and  breakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs; 
the  "maximum  reimbursement  rates." 
the  maximum  per  lunch  rate  from 
Federal  funds  that  a  State  can  provide 
a  school  food  authority  for  lunches 
served  to  children  participating  in  the 
National  School  Lunch  Program;  and 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  The  payments  and  rates 
are  prescribed  on  an  annual  basis  each 
July.  The  annual  payments  and  rates 
adjustments  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
reflect  changes  in  the  Food  Away  From 
Home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers.  The 
annual  rate  adjustment  for  the  Special 
Milk  Program  reflects  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products.  These  payments  and  rates  are 
in  effect  from  July  1,  2002  through  June 
30,  2003. 

EFFECTIVE  DATE:  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Semper,  Acting  Section  Chief, 
School  Programs  Section,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service.  USDA,  3101  Park  Center  Drive. 


Room  640,  Alexandria.  VA  22302  or 
phone  (703) 305-2590. 
SUPPLEMENTARY  INFORMATION: 

Background 

Special  Milk  Progmm  for  Children 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772),  the  Department  annoimces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  school  or  institution  that  participates 
in  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  changes  in  the  Producer  Price 
Index  for  Fluid  Milk  Products, 
published  by  the  Bureau  of  iMbor 
Statistics  of  the  Department  of  Labor. 

For  the  period  July  1,  2002  to  June  30, 
2003,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  13.50  cents.  This  reflects  a  decrease 
of  6.83  percent  in  the  Producer  Price 
Index  for  Fluid  Milk  Products  from  May 
2001  to  May  2002  (from  a  level  of  157.9 
in  May  2001  to  147.1  in  May  2002). 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  that  elect  to  serve 
milk  free  to  eligible  children  continue  to 
receive  the  average  cost  of  a  half-pint  of 
milk  (the  total  cost  of  all  milk  purchased 
during  the  claim  period  divided  by  the 
total  number  of  purchased  half-pints) 
for  each  half-pint  served  to  an  eligible 
child. 

National  School  Lunch  and  School 
Breakfast  Programs 

Pursuant  to  Sections  11  and  17A  of 
the  National  School  Lunch  Act,  (42 
U.S.C.  1759a  and  1766a),  and  Section  4 
of  the  Child  Nutrition  Act  of  1966,  (42 
U.S.C.  1773),  the  Department  annually 
announces  the  adjustments  to  the 
National  Average  Payment  Factors  and 
to  the  maximum  Federal  reimbursement 
rates  for  lunches  and  afterschool  snacks 
served  to  children  participating  in  the 
National  School  Lunch  Program  and 
breakfasts  served  to  children 
participating  in  the  School  Breakfast 
Program.  Adjustments  are  prescribed 
each  July  1 ,  based  on  changes  in  the 
Food  Away  From  Home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor.  The  changes  in  the  national 
average  payment  rates  for  schools  and 
residential  chijd  care  institutions  for  the 


period  July  1,  2002  through  June  30, 
2003  reflect  a  2.6  percent  increase  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  during  the  12 -month  period 
May  2001  to  May  2002  (frtim  a  level  of 
173.1  in  May  2001  to  177.6  in  May 
2002).  Adjustments  to  the  nationsd 
average  payment  rates  for  all  lunches 
served  under  the  National  School  Limch 
Program,  breakfasts  served  under  the 
School  Breakfast  Program,  and 
afterschool  snacks  served  under  the 
National  School  Limch  Program  are 
rounded  down  to  the  nearest  whole 
cent. 

Lunch  Payment  Levels 

Section  4  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753)  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
purchasing  food.  The  National  School 
Lunch  Act  provides  two  different 
Section  4  payment  levels  for  lunches 
served  under  the  National  School  Limch 
Program.  The  lower  payment  level 
applies  to  lunches  served  by  school  food 
authorities  in  which  less  than  60 
percent  of  the  limches  served  in  the 
school  limch  program  during  the  second 
preceding  school  year  were  served  free 
or  at  a  reduced  price.  The  higher 
payment  level  applies  to  lunches  served 
by  school  food  authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  Section  4 
payments.  Section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  fr'ee  and  reduced  price 
lunches.  The  Section  11  National 
Average  Payment  Factor  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch.  ' 

As  authorized  under  Sections  8  and 
11  of  the  National  School  Limch  Act  (42 
U.S.C.  1757, 1759a),  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  Notice.  These  maximum  rates  are 
to  ensure  equitable  disbursement  of 
Federal  funds  to  school  food  authorities. 

Afterschool  Snack  Payments  in 
Afterschool  Care  Programs 

Section  17A  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766a)  establishes 
National  Average  Pajrments  for  bee, 
reduced  price  and  paid  afterschool 


snacks  as  part  of  the  National  School 
Lunch  Program. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773)  establishes 
National  Average  Payment  Factors  for 
free,  reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Program  and  additional  payments  for 
bee  and  reduced  price  breakfasts  served 
in  schools  determined  to  be  in  "severe 
need"  because  they  serve  a  high 
percentage  of  needy  children. 

Revised  Pa3nnents 

The  following  specific  Section  4, 
Section  11  and  Section  17A  National 
Average  Payment  Factors  and  maximum 
reimbursement  rates  for  lunch,  the 
afterschool  snack  rates,  and  the 
breakfast  rates  are  in  effect  from  July  1, 
2002  through  June  30,  2003.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  District  of  Columbia,  Virgin  Islands. 
Puerto  Rico  and  Guam  use  the  figures 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Pajrments 

Section  4  National  Average  Payment 
Factors— In  school  food  authorities 
which  served  less  than  60  percent  bee 
and  reduced  price  lunches  in  School 
Year  2000-01.  the  payments  for  meals 
served  are:  Contiguous  States — paid 


rate — 20  cents,  bee  and  reduced  price 
rate — 20  cents,  maximum  rate — 28 
cents;  A/asJco— paid  rate — 33  cents,  bee 
and  reduced  price  rate — 33  cents, 
maximum  rate— 44  cents;  Hawaii — paid 
rate — 24  cents,  free  and  reduced  price 
rate — 24  cents,  maximum  rate — 32  • 
cents.  In  school  food  authorities  which 
served  60  percent  or  more  fr^e  and 
reduced  price  lunches  in  School  Year 
2000-01,  payments  are:  Contiguous 
States — paid  rate — 22  cents,  free  and 
reduced  price  rate — 22  cents,  maximum 
rate — 28  cents;  Alaska — paid  rate — 35 
cents,  free  and  reduced  price  rate^^35 
cents,  maximum  rate — 44  cents; 
Hawaii— paid  rate — 26  cents,  free  and 
reduced  price  rate — 26  cents,  maximum 
rate — 32  cents. 

Section  11  National  Average  Payment. 
Factors— Contiguous  States — free 
lunch — 194  cents,  reduced  price 
limch — 154  cents;  Alaska — free  lunch — 
314  cents,  reduced  price  lunch — 274 
cents;  Hawaii — fi^e  lunch — 226  cents, 
reduced  price  lunch — 186  cents. 

Afterschool  Snacks  in  Afterschool 
Care  Programs — The  payments  are: 
Contiguous  States — free  snack — 58 
cents,  reduced  price  snack — 29  cents, 
paid  snack — 5  cents;  Alaska — bee 
snack — 95  cents,  reduced  price  snack — 
47  cents,  paid  snack — 8  cents;  Hawaii — 
bee  snack — 68  cents,  reduced  price 
snack — 34  cents,  paid  snack — 6  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
pajrments  are:  Contiguous  States — free 


breakfast — 117  cents,  reduced  price 
breakfast — 87  cents,  paid  breakfast — 22 
cents;  Alaska — free  breakfast — 187 
cents,  reduced  price  breakfast — 157 
cents,  paid  breakfast — 32  cents; 
Hawaii — free  breakfast — 137  cents, 
reduced  price  breakfast — 107  cents,  paid 
breakfast — 24  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — bee 
breakfast — 140  cents,  reduced  price 
breakfast — 110  cents,  paid  breakfast — 22 
cents;  Alaska — free  breakfast — 223 
cents,  reduced  price  breakfast — 193 
cents,  paid  breakfast — 32  cents; 
Hawaii — free  breakfast — 163  cents, 
reduced  price  breakfast — 133  cents,  paid 
breakfast — 24  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  National  Average  Payment 
Factors  with  the  Sections  4  and  11 
already  combined  to  indicate  the  per 
lunch  amount;  the  maximum  lunch 
reimbursement  rates;  the  reimbursement 
rates  for  afterschool  snacks  served  in 
afterschool  care  programs;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thereof.  The  payment  factors 
and  reimbursement  rates  used  for  the 
District  of  Columbia,  Virgin  Islands. 
Puerto  Rico  and  Guam  are  those 
specified  for  the  contiguous  States. 
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SCHOOL  PROGRAMS 
MEAL,  SNACK  AND  MILK  PAYMENTS  TO  STATES  AND  SCHOOL  FOOD  AUTHORITIES 

Expressed  in  Dollars  or  Fractions  Thereof 
Effective  from  July  1 ,  2002  -  June  30, 2003 


NATIONAL  SCHOOL  LUNCH  PROGRAM  • 


CONTIGUOUS  STATES 


PAID 

REDUCED  PRICE 
FREE 


LESS  THAN  60% 


.20 
1.74 
2.14 


60%  OR  MORE 


.22 
1.76 
2.16 


MAXIMUM 
RATE 


.28 
1.91 
2.31 
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intergovernmental  consultation  with 
State  and  local  officials.  [See  7  CFR  part 
3015,  subpart  V.  and  the  final  rule 
related  notice  published  at  48  FR  29114. 
June  24.  1983.) 

Authority:  Sections  4,  8, 11  and  17A  of  the 
National  School  Lunch  Act,  as  amended,  (42 
U.S.C.  1753, 1757, 1759a,  1766a)  and 
sections  3  and  4(b)  of  the  Child  Nutrition 
Act,  as  amended,  (42  U.S.C.  1772  and  42 
U.S.C.  1773(b)). 

Dated:  lune  27,  2002. 


the  Secretaries  of  Agriculture  and 
Interior  to  reduce  the  impacts  of 
wildland  fires  on  rural  communities. 
The  Secretaries  subsequently  developed 
the  National  Fire  Plan.  This  direction 
was  followed  by  congressionally- 
approved  plans  that  funded  "hazardous 
fuel  reduction"  near  urban  interface 
areas. 

The  National  Fire  Plan  directs  Federal 
agencies  within  USDA/USDI  to  engage 
states  and  local  communities  in 


increasing  accumulations  of  forest  fuels. 
These  buildups  of  forest  fuels  increase 
the  risk  of  high  intensity  fires  to  the 
National  Forest  and  to  large  private 
subdivisions  within  the  forest  boundary. 
The  extensive  development  and  high 
recreation  use  have  also  increased  the 
threat  of  human-caused  fires.  A  high 
intensity  fire  occurring  within  this  area 
would  cause  significant  damage  to 
property  and  natural  resources. 
Reducing  the  risk  of  wildfires  in  these 


1 J 
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MEAL,  SNACK  AND  MILK  PAYMENTS  TO  STATES  AND  SCHOOL  FOOD  AUTHORITIE 

Expressed  in  Dollars  or  Fractions  Thereof 
Effective  from  July  1 ,  2002  -  June  30, 2003 

.S 

NATIONAL  SCHOOL  LUNCH  PROGRAM  • 

LESS  THAN  60% 

60%  OR  MORE 

MAXIMUM 
RATE 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

.20 
1.74 
2.14 

.22 
1.76 
2.16 

.28 
1.91 
2.31 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

.33 
3.07 
3.47 

.35 
3.09 
3.49 

.44 

•3.32 

3.72 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

.24 
2.10 
2.50 

.26 
2.12 
2.52 

.32 
2.29 
2.69 

SCHOOL  BREAKFAS 

T PROGRAM 

NON-SEVERE  NEED 

SEVERE  NEED 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

.22 
.87 
1.17 

.22 

1.10 

1.40 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

•32 
1.57 

1.87 

.32 
1.93 

2.23 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

.24 
1.07 
1.37 

.24 
1.33 
1.63 

SPECIAL  MILK  PROGRAM 

ALL  MILK 

PAID  MILK 

FREE  MILK 

PRICING  PROGRAMS  WITHOUT 
FREE  OPTION 

.1350 

N/A 

N/A 

PRICING  PROGRAMS  WITH 
FREE  OPTION 

N/A 

.1350 

Average  cost  per  Vi 
pint  of  milk. 

NONPRICING  PROGRAMS 

.1350 

N/A 

N/A 

AFTERSCHOOL  SNACKS  SERVED 

IN  AFTERSCHOOL  CARE  PROGRAMS 

CONTIGUOUS  STATES 

PAID 

REDUCED  PRICE 
FREE 

.05 
.29 
.58 

ALASKA 

PAID 

REDUCED  PRICE 
FREE 

.08 
.47 
.95 

HAWAII 

PAID 

REDUCED  PRICE 
FREE 

.06 
34 
.68 

•  Payments  listed  for  Free  &  Reduced  Price  Lunches  include  both  sections  4  and  1 1  funds 


COOC3410-W-C 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  firom  the 
provisions  of  that  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 


no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  firom  the  Office 
of  Management  and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 


National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555,  No.  10.553 
and  No.  10.556,  respectively,  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 


intergovernmental  consultation  with 
State  and  local  officials.  [See  7  CFR  part 
3015,  subpart  V,  and  the  final  rule 
related  notice  published  at  48  FR  29114, 
June  24,  1983.) 

Authority:  Sections  4,  8, 11  and  17A  of  the 
National  School  Lunch  Act,  as  amended,  (42 
U.S.C.  1753, 1757, 1759a.  1766a)  and 
sections  3  and  4(b)  of  the  Child  Nutrition 
Act,  as  amended,  (42  U.S.C.  1772  and  42 
U.S.C.  1773(b)). 

Dated:  June  27,  2002. 
Roberto  Salazar, 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  02-16694  Filed  7-2-02;  8:45  am] 
BtlXINO  CODE  3410-a»-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Dixie  National  Forest,  Utah,  Ducic 
Creek  Fuels  Treatment  Analysis 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  implement  fuels 
treatments  in  the  Duck  Creek  area, 
within  the  Cedar  City  Ranger  District, 
Dixie  National  Forest.  Utah.  The  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occiir  on  the  proposal  so  that 
interested  and  affected  people  may 
become  aware  of  how  they  can 
participate  in  the  process  and  contribute 
to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
thirty  days  after  publication  of  this 
Notice  Of  Intent  in  the  Federal  Register. 
The  draft  environmental  impact 
statement  is  expected  in  June,  2002.  The 
final  environmental  impact  statement  is 
expected  in  January,  2003. 
ADDRESSES:  Send  written  comments  to: 
Duck  Creek  Fuels  Treatment  Analysis 
Coordinator,  Cedar  City  Ranger  District, 
Dixie  National  Forest,  1789 
Wedgewood,  P.O.  Box  627,  Cedar  City, 
Utah  84720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duck  Creek  Fuels  Treatment  Analysis 
Coordinator,  Cedar  City  Ranger  District. 
Dixie  National  Forest,  1789 
Wedgewood,  P.O.  Box  627,  Cedar  Qty, 
Utah  84720. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  treatments  will  implement 
direction  in  the  National  Fire  Plan,  a 
USDA/USDI  effort  to  reduce  impacts  of 
wildfires  on  people  and  resources.  In 
August,  2000  President  Clinton  directed 


the  Secretaries  of  Agriculture  and 
Interior  to  reduce  the  impacts  of 
wildland  fires  on  rural  communities. 
The  Secretaries  subsequently  developed 
the  National  Fire  Plan.  This  direction 
was  followed  by  congressionally- 
approved  plans  that  funded  "hazardous 
fuel  reduction"  near  urban  interface 
areas. 

The  National  Fire  Plan  directs  Federal 
agencies  within  USDA/USDI  to  engage 
states  and  local  communities  in 
reducing  forest  fuels,  using  a  variety  of 
fuel  reduction  treatments  (Mechanical, 
prescribed  fire  and  intensive  manual 
treatment).  Hazardous  fuel  reduction  is 
a  critical  investment  necessary  to  reduce 
fire  risk  and  fire  suppression  costs  into 
the  future  and  is  focused  on  areas  near 
commimities  and  interface  areas  that  the 
States  have  judged  to  be  in  harm's  way 
of  a  wildfire. 

The  analysis  area  of  25,741  acres  of 
National  Forest  system  lands  is  located 
thirty  miles  east  of  Cedar  City,  Utah. 
The  analysis  area  includes  six  tracts  of 
private  lands  which  are  surroimded  by 
National  Forest  lands.  The  tracts  are 
subdivided  into  residential  lots  and 
contain  an  estimated  1,900  homes  and 
10  businesses.  The  specific  subdivisions 
are  as  follows: 


increasing  accumulations  of  forest  fuels. 
These  buildups  of  forest  fuels  increase 
the  risk  of  high  intensity  fires  to  the 
National  Forest  and  to  large  private 
subdivisions  within  the  forest  boimdary. 
The  extensive  development  and  high 
recreation  use  have  also  increased  the 
threat  of  human-caused  fires.  A  high 
intensity  fire  occurring  within  this  area 
would  cause  significant  damage  to 
property  and  natural  resources. 
Reducing  the  risk  of  wildfires  in  these 
areas  would  provide  the  best 
opportunity  to  protect  National 
Forestlands  and  adjacent  private 
properties.  The  Forest  Service  has 
determined  that  the  fuels  treatment 
objectives  will  be  met  without 
harvesting  trees  over  nine  inches  in 
diameter. 


Legal  locatkm  (ap- 

Subdivision 

proximate)  Salt  Lake 

t>ase  meridian 

1.  Meadow  View 

T38S  R7w  Sec  6 

Heights. 

2  Mirror  Lake 

T38S  R7W  Sec  5,8 

3  Movie  Ranch 

T38S  R7W  Sec  7 

4.  Movie  Ranch 

T38S  R7W  Sec  7 

South. 

5.  Color  Country 

T38S  R7W  Sec  8,17 

6.  Tinfiber  Trails 

T38SR7WSec 

7,17,18 

7.  Ponderosa  Villa 

T38S  R7W  Sec  16 

8.  Strawtjeriy  Valley  .. 

T38S  R7W  Sec  20,21 

9.  Swains  Creek 

T38S  R7W  Sec  26,2 

10.  Blackman  Hill  

T38S  R7W  Sec  26,27 

11.  Harris  Springs  

T38S  R7W  Sec  26 

12.  Swains  Greek 

T38S  R7W  Sec  33,34 

Pines. 

. 

13.  Ponderosa  Ranch 

T38S  R7W  Sec  24; 

T38S  R6W  Sec  19 

14.  Zton  View  Mtn 

T38S  R8W  Sec  2 

Estates. 

15.  Duck  Creek  Pines 

T38S  R7W  Sec  7 

The  private  lands  were  designated  an 
"urban  interface  community  at  risk  bom 
wildfires  on  National  Forestlands"  by 
the  Chief  of  the  Forest  Service  (66FR 
43383,  August  17,  2001).  This 
designation  meant  that  Federal  funds 
firom  the  National  Fire  Plan  could  be 
spent  to  reduce  fuels  on  National 
Forestlands  adjacent  to  the  private 
lands. 

Historic  prevention  and  suppression 
of  wildfire  has  resulted  in  ever- 


Purpose  and  Need  for  Action 

The  purpose  of  this  project  is  to 
modify  existing,  high  fuel  loads  that 
influence  fire  behavior  in  National 
Forest  lands  adjacent  to  private  lands  in 
the  Duck  Creek  Area.  There  is  a  need  to 
reduce  minute,  hour,  ten-hour  and 
himdied-hoiu  fuels  adjacent  to  private 
property  and  in  the  defensible  fire  space 
zone.  There  is  a  need  to  change  the 
structure  and  composition  of  the  fuels 
throughout  the  project  area,  especially 
in  aspendominated  sites.  There  is  a 
need  to  change  the  characteristics  of  the 
residual  trees  by  removing  ladder  fuels 
from  the  groimd  to  eight  feet  high. 
Changing  these  fuels  characteristics  and 
reducing  the  fuel  loads  would  help 
reduce  Uie  risk  of  property  damage  and 
allow  sufficient  time  for  firefighters  to 
directly  attack  and  control  a  wildfire 
before  housing  and  other  developments 
are  threatened  or  destroyed.  The  fuel 
elements  that  need  to  be  treated  are  as 
follows: 

Element  1 — Ground  Fuels  Reduction 

Current  fuel  loads  adjacent  to  private 
lands  range  from  20-50  tons  per  acre. 
The  desired  condition  of  the  area 
immediately  surrounding  the 
subdivisions.  Defensible  Fire  Space 
(DFS),  is  to  have  fuel  loads  reduced  to 
'  5-10  tons  per  acre,  a  level  that  would 
not  sustain  a  high  intensity  wildfire. 
The  current  fuel  loads  range  from 
20-50  tons  per  acre  in  the  general  forest 
area  outside  of  the  DFS.  Reducing  the 
fuel  loads  in  the  general  forest  area  to 
10-15  tons  per  acre  would  slow  the 
spread  of  fire  and  would  reduce  the 
potential  for  a  fire  to  spread  into  the 
crowns  of  the  trees. 

Element  2— Ladder  Fuels  Reduction 

Lower  branches  and  small  trees 
currently  extend  from  the  ground    ^ 
upward,  the  ladder  a  fire  would  climb 
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to  reach  higher  crowns.  Ladder  fuels 
have  increased  dramatically  as 
ponderosa  pine  trees  with  small  crowns 
and  few  lower  branches  have  been 
replaced  by  fir  and  spruce  that  have 
large  crowns  and  branches  extending  to 
the  ground.  Fire  suppression  has  also 
resulted  in  a  dense  understory  of  yoimg 
trees  that  contribute  to  the  fire  ladder. 
The  desired  condition  within  the  DFS  is 
to  effectively  prevent  a  ground  fire  from 


fir.  Engelmann  spruce  and  Colorado 
blue  spruce.  Fuel  loads  will  be  reduced 
by  cutting  white  fir.  Douglas-fir. 
subalpine  fir,  Engelmann  spruce  and 
Colorado  blue  spruce  trees  under  nine 
inches  in  diameter.  Limbs,  existing 
ground  fuels  and  slash  will  be  disposed 
of  by  piling/burning  or  chipping. 

3.  Spruce/fir  treatments.  Reduce  fuel 
loads  on  approximately  952  acres  of 
spruce/fir  conifer  stands  in  National 


soils  that  are  wet  and  sensitive  to 
compaction,  and  riparian  habitat. 

The  project  will  be  implemented  in 
accordance  with  direction  in  the  Dixie 
National  Forest  Land  and  Resource 
Management  Plan. 

Possible  Alternatives 

Three  or  more  alternatives  will  be 
considered  in  the  analysis. 

No  action.  Under  this  alternative,  the 
nroDosed  fuels  treatments  will  not  be 
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1.  The  proposed  fuels  treatments 
would  reduce  travel  corridors  for  big 
game  (e.g.  elk  and  deer)  and  birds  and 
small  mammals  (e.g.  turkey,  grouse,  red 
squirrels  and  flying  squirrels)  by 
substantially  firagmenting  habitat 
throughout  the  project  area. 

2.  Tne  proposed  fuels  treatments 
would  remove  understory  trees  and 
limbs,  which  are  used  by  juvenile 
goshawks  within  nest  areas  and 
flammulated  owls  as  roosting  habitat. 


the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  Hraft  ctnvimnmftntal  imnact 


concerns  about  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conmients  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
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to  reach  higher  crowns.  Ladder  fuels 
have  increased  dramatically  as 
ponderosa  pine  trees  with  small  crowns 
and  few  lower  branches  have  been 
replaced  by  fir  and  spruce  that  have 
large  crowns  and  branches  extending  to 
the  groimd.  Fire  suppression  has  also 
resulted  in  a  dense  understory  of  yoimg 
trees  that  contribute  to  the  fire  ladder. 
The  desired  condition  within  the  DPS  is 
to  effectively  prevent  a  ground  fire  from 
climbing  into  upper  tree  crowns. 

Elements  3 — Retention  of  Fire  Tolerant 
Species 

Aspen  is  naturally  regenerated  by 
wildfire,  and  therefore  is  considered  a 
fire-tolerant  species.  Aspen  stands 
within  the  watershed  are  being 
encroached  upon  by  tree  species  such  as 
spruce  and  fir,  which  are  fire  intolerant 
species.  Stands  with  high  density  of 
aspen  act  as  natural  firebreaks  or  areas 
where  fire  activity  is  slowed.  Aspen  is 
a  short-lived  species  that  requires 
disturbance  in  order  to  regenerate; 
without  distvirbance,  these  stands  will 
eventually  be  taken  over  by  conifers, 
eliminating  the  aspen  from  the  area. 
Conifer  encroachment  increases  fire 
svisceptibility  and  fire  behavior  within 
these  stands.  Maintaining  aspen  stands 
would  help  slow  the  spread  of  fires  that 
may  occur.  The  desired  condition  is  to 
regenerate  and  maintain  aspen  stands. 

Proposed  Action 

The  Forest  Service  proposes  to  treat 
fuels  in  timber  stands  located  in  Kane 
Ck>unty,  Utah,  Salt  Lake  Base  Meridian, 
T38S  R38W,  T38S  R7W,  T39S  R8W, 
T39S  R7W  and  T38S  R6W.  The  specific 
fuels  treatments  are  as  follows: 

1 .  Defensible  fire  space  treatments. 
Establish  a  defensible  fire  space  (DFS) 
in  National  Forest  lands  from  500'- 
2000'  wide  immediately  surrounding 
private  lands  with  subdivisions.  The 
area  to  be  treated  in  the  DFS  is 
approximately  2,778  acres.  To  reduce 
the  risk  of  a  wildfire  reaching  or 
spreading  through  tree  crowns  within 
the  DFS,  intensive  fuels  removal 
treatments  will  be  conducted  by  cutting 
all  conifer  trees  under  nine  inches  in 
diameter  and  pruning  limbs  under  eight 
feet  high  on  conifer  trees  to  reduce 
ladder  fuels.  Limbs,  existing  ground 
fuels  and  slash  will  be  disposed  of  by 
piling/biiming  or  chipping. 

2.  Mixed  conifer  treatments.  Reduce 
fuel  loads  and  favor  the  establishment  of 
ponderosa  pine  on  approximately  7,002 
acres  of  mixed  conifer  stands  in 
National  Forest  lands  south  and  west  of 
the  private  subdivisions.  Mixed  conifer 
stands  have  major  components  of 
ponderosa  pine,  white  fir  and  Douglas- 
fir  with  minor  components  of  subalpine 


fir,  Engelmann  spruce  and  Colorado 
blue  spruce.  Fuel  loads  will  be  reduced 
by  cutting  white  fir,  Douglas-fir, 
subalpine  fir,  Engelmann  spruce  and 
Colorado  blue  spruce  trees  under  nine 
inches  in  diameter.  Limbs,  existing 
ground  fuels  and  slash  will  be  disposed 
of  by  piling/biuning  or  chipping. 

3.  Spruce/fir  treatments.  Reduce  fuel 
loads  on  approximately  952  acres  of 
spruce/fir  conifer  stands  in  National 
Forest  lands  south  and  west  of  the 
private  subdivisions.  Spruce/fir  stands 
have  major  components  of  Engelmann 
spruce  and  subalpine  fir  with  minor 
components  of  ponderosa  pine, 
Colorado  blue  spruce,  Douglas-fir  and 
white  fir.  Fuel  loads  will  be  reduced  by 
cutting  subalpine  fir,  white  fur  and 
Douglas-fir  under  nine  inches  in 
diameter.  Engelmann  spruce,  Colorado 
blue  spruce  and  ponderosa  pine  trees 
under  nine  inches  in  diameter  will  be 
retained  in  this  area  in  order  to  maintain 
a  spruce  component  into  the  future. 
Limbs,  existing  ground  fuels  and  slash 
will  be  disposed  of  by  piling/burning  or 
chipping. 

4.  Aspen  treatments.  Regenerate  and 
maintain  stands  dominated  by  aspen  in 
approximately  2,906  acres  of  National 
Forest  lands  south  and  west  of  the 
private  subdivisions  by  cutting 
Engelmann  spruce,  Colorado  blue 
spruce,  subalpine  fir  and  white  fir  trees 
under  nine  inches  in  diameter  and 
underbuming  fuels.  Slash  will  be  pulled 
away  from  mature  (over  18'  diameter) 
ponderosa  pine  and  Douglas-fir  trees  to 
provide  partial  protection  irota 
prescribed  fire.  Aspen,  a  short-lived 
species  that  acts  to  slow  the  spread  of 
wildfire,  requires  periodic  distinbance 
to  induce  new  growth.  Underbuming 
will  result  in  stimulating  and 
regeneration  the  aspen.  A  prescribed  fire 
plan  will  be  developed  prior  to 
underbuming.  The  plan  will  outline 
appropriate  burning  conditions  and  fire 
control  methods  to  be  implemented  to 
insure  the  prescribed  fire  is  confined  to 
the  area  to  be  treated. 

Fuels  and  slash  piling  may  be  done  by 
machine,  except  where  Forest  Plan 
standards  for  soils  or  slope  dictate 
otherwise.  Piles  will  be  bumed.  The 
transportation  system  required  to  treat 
or  remove  fuels  is  in  place.  No  new 
roads  would  be  cons^cted  with  this 
project.  Riparian  areas  along  perennial 
streams  woidd  be  protected.with  a  300- 
foot  no-treatment  buffer  along  the  edges. 
Riparian  areas  along  ephemeral  streams 
would  be  thiimed,  but  piling  and 
binning  would  occin  at  least  50  feet 
away  from  the  channel.  No  treatment 
would  occur  within  100  feet  of  springs 
occiu'  in  order  to  protect  water  sources. 


soils  that  are  wet  and  sensitive  to 
compaction,  and  riparian  habitat. 

The  project  will  be  implemented  in 
accordance  with  direction  in  the  Dixie 
National  Forest  Land  and  Resource 
Management  Plan. 

Possible  Alternatives 

Three  or  more  alternatives  will  be 
considered  in  the  analysis. 

No  action.  Under  this  alternative,  the 
proposed  fuels  treatments  will  not  be 
completed.  The  current  forest  fuels 
conditions  would  not  be  substantially 
changed  and  natinal  processes  would 
continue.  This  alternative  will  be  fully 
evaluated  and  described. 

Proposed  Action  (as  described  above). 

Additional  Alternatives — Additional 
alternatives  may  be  developed  in 
response  to  issues  and  resoince 
conditions  evaluated  through  the 
analysis. 

Responsible  0£Bcial 

The  responsible  official  for  this  EIS 
and  the  Record  of  Decision  is:  Mary 
Wagner,  Forest  Supervisor,  Dixie 
National  Forest,  1789  Wedgewood,  P.O. 
Box  627,  Cedar  City,  Utah  84720-0627; 
FAX:  (435)  865-3791. 

Nature  of  Decision  To  Be  Made 

The  Responsible  Official  will  decide 
whether  forest  fuels  treatment  would  be 
conducted  to  reduce  risks  bom  wildfires 
to  the  National  Forest  and  to  private 
lands  held  within  the  National  Forest; 
and,  if  so,  what  extent  and  types  of 
treatments  should  be  done. 

Scoping  Process 

Public  participation  was  initiated 
through  scoping  in  October,  2001.  A 
scoping  notice  was  sent  to  2,796 
individuals  and  organizations  who  are 
potentially  affected  parties  and  those 
currently  on  the  Dixie  National  Forest 
mailing  list  that  have  expressed  interest 
in  natural  resoince  projects.  Two  public 
meetings  were  held  (October  27, 
November  1).  Comments  and  issues 
were  received  in  response  to  these 
public  contacts. 

Scoping  Will  Continue 

Public  participation  is  especially 
important  during  scoping  and  review  of 
the  draft  EIS.  Individuals,  organizations, 
federal,  state,  and  local  agencies  who 
are  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  This  information  will 
be  used  in  the  preparation  of  the  draft 
EIS. 

Preliminary  Issues 

The  following  issues  were  identified 
through  public  scoping  and  internal 
resource  analyses: 


1.  The  proposed  fuels  treatments 
woidd  reduce  travel  corridors  for  big 
game  (e.g.  elk  and  deer)  and  birds  and 
small  mammals  (e.g.  turkey,  grouse,  red 
squirrels  and  flying  squirrels)  by 
substantially  fragmenting  habitat 
throughout  the  project  area. 

2.  Tne  proposed  fuels  treatments 
would  remove  understory  trees  and 
limbs,  which  are  used  by  juvenile 
goshawks  within  nest  areas  and 
flammulated  owls  as  roosting  habitat. 

3.  The  proposed  fuels  treatments 
would  create  openings  in  the  forest  and 
increase  sight  distance  from  the  homes 
within  the  subdivision  into  the  forest. 
This  would  change  the  visuals/ 
aesthetics  of  the  area  by  reducing  or 
eliminating  the  "vegetative  screening" 
that  many  residents  value. 

4.  Older  stands  of  aspens  would  be 
regenerated  and  replaced  by  younger 
stands  of  aspen,  reducing  and/ or 
changing  the  aesthetic  vaiue  of  these 
stands.  Older  trees  with  large,  white 
boles  would  be  replaced  by  thickets  of 
seedlings  and  saplings  in  the  short  term. 
Fall  color  viewing  would  also  be 
impacted. 

5.  The  proposed  fuels  treatments 
would  remove  yoimg  trees  and 
seedlings  from  the  spruce/fir  stands, 
resulting  in  the  eventual  loss  of  the 
timber  stand  due  to  lack  of  regeneration. 

6.  The  proposed  fuels  treatments  are 
too  costly  to  implement. 

7.  The  proposed  fuels  treatment 
would  reduce  or  eliminate  vmderstory 
vegetation  that  serves  as  a  barrier  to  off- 
road  motorized  vehicles,  especially  by 
ATV's  (All  Terrain  Vehicles). 

Conunents  Requested 

Comments  will  continue  to  be 
received  and  considered  througout  the 
analysis  process.  Comments  received  in 
response  to  this  notice  and  through 
scoping,  including  names  and  addresses 
of  those  who  comment,  will  be 
considered  part  of  the  public  record  of 
this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonjrmously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
.  submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  shoiUd  be  aware 
that.under  the  FOIA,  confidentiality 
may  be  grated  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform  • 


the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retmn  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  draft  EIS  is  expected  to  be  filed 
with  the  EPA  (Enviromnental  Protection 
Agency)  and  to  be  available  for  public 
review.  At  that  time  the  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
conunent  period  for  the  draft 
environmental  impact  statement  will  be 
forty-five  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  Comments  on  the  draft 
EIS  should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points). 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
envirormiental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  enviromnental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978). 

Also,  environmental  objections  that 
could  have  been  raised  at  the  draft 
enviromnental  impact  statement  stage 
but  that  are  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  sn  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  the  time  it  can  meaningfully  consider 
that  and  respond  to  them  in  the  final 
enviromnental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 


concerns  about  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedinal  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  substantive 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

The  Responsible  Official  will 
document  the  decision  and  rationale  for 
the  decision  in  a  Record  of  Decision. 
The  final  EIS  is  scheduled  for 
completion  in  January,  2003.  The 
decision  will  be  subject  to  review  under 
Forest  Service  Appeal  Regulations. 

Dated:  May  23.  2002. 
Mary  Wagner, 

Forest  Supervisor,  Dixie  National  Forest. 
(FR  Doc.  02-16708  Filed  7-02-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cedar  City  Ranger  District,  Dixie 
National  Forest;  Utah;  Duck  Creek- 
Swains  Access  IManagement  Project 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
envfroiunental  impact  statement. 


SUINMARY:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  Forest  Service  to 
implement  proposals  within  the  Duck 
Creek — Swains  Access  Management 
Project  area,  on  the  Cedar  City  Ranger 
District,  Dixie  National  Forest,  1789  N 
Wedgewood  Lane,  Cedar  City,  Utah 
84720-7769;  FAX:  (435)  865-3791;  e- 
mail:  psuiiuners@fs.fed.us.  This  is  a 
revision  in  accordance  with  the  Federal 
Register  stating  that  a  revised  notice  to 
intent  is  require  due  to  a  major  change. 
The  original  notice  of  Intent  for  this 
project  was  published  in  the  Federal 
Register  May  21,  2001  (Vol.  66,  No.  98, 
Pages  27934  to  27936).  Six  months  from 
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May  21,  2001  would  be  November  21, 

2001,  therefore  a  revision  is  required. 
DATES:  The  DEIS  is  expected  to  be 
available  for  review  by  June  2002.  The 
Record  of  Decision  and  Final 
Environmental  Impact  Statement  are 
expected  to  be  available  by  September 

2002.  The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Enviromnental  Protection  Agency 


road  frt>m  the  Forest  Transportation 
System  close  to  motorized  use,  and 
restore  to  a  more  natinal  state. 

4.  Close  approximately  178  miles  of 
road  to  motorized  use,  retaining  them 
on  the  Forest  Transportation  System  for 
forest  management  or  emergency  use. 

5.  Implement  a  Code  of  Federal 
Regulations  Special  Order  in  the  Dixie 
National  Forest  Travel  Map  superceding 
the  existing  order  that  would  change  the 

«Arrt«>^irm  fvN-km*  **maHc  nrkt  cnnum  on  tnP 


•  The  miles  and  location  of  roads  to  ' 
retain  open; 

•  The  miles  and  location  of  roads  to 
close; 

•  The  miles  and  location  of  roads  to 
decommission; 

•  The  miles  and  location  of  new 
motorized  trails  to  construct; 

•  The  miles  and  location  of  roads  to 
restrict  for  motorized  trail  use; 

•  The  location  of  a  new  motorized 
bridee  across  Swains  Creek; 
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Comment  Requested 

This  notice  of  intent  continues  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement.  On  May  21,  2001,  we 
published  a  notice  in  the  Federal 
Register  (Vol.  66,  No.  98.  pgs  27934- 
27936)  soliciting  public  involvement  in 
the  development  of  issues  necessary  to 
complete  an  analysis  of  the 
enviromnental  impacts  of  reducing 
roads  in  the  Duck  Creek-Swains  area  of 


and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
conunents  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 


^A.^A. L    ^—    4l«^ 


Ur.    ^f  *U< 


SUPPLEINENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Presentation  on  Salmon  Recovery  Plan; 
(2)  Regional  Ecosystem  Office  (REO) 
update;  (3)  Bureau  of  Land  Management 
presentation  on  Draft  Environmental 
Impact  Statement  for  the  Headwaters 
Forest  Reserve;  (4)  Update  on  planning 
for  a  Province  fire  ecology  fuels 
treatment  workshop;  (5)  Aquatic 
Conservation  Subcommittee  report;  (6) 
Presentation  on  working  with  coimty 
Firft  .Safp  Cminsels:  i7)  Northwest  Forest 
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May  21,  2001  would  be  November  21, 

2001.  therefore  a  revision  is  required. 
DATES:  The  DEIS  is  expected  to  be 
available  for  review  by  June  2002.  The 
Record  of  Decision  and  Final 
Environmental  Impact  Statement  are 
expected  to  be  available  by  September 

2002.  The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

ADDRESSES:  Send  written  comments  to 
Priscilla  Siunmers,  Project  Leader, 
Cedar  City  Ranger  District,  1789  N 
Wedgewood  Lane,  Cedar  City,  Utah, 
84720-7769;  FAX:  (435)  865-3791;  e- 
mail  psuminers@fs.fed.us.  For  further 
information,  mail  correspondence  to 
Cedar  Qty  Ranger  District.  Dixie 
National  Forest,  1789  N  Wedgewood 
Lane.  Cedar  Qty,  Utah,  84720-7769; 
FAX:  (435)  865-3791;  e-mail 
psumwers@fs.fed.  us. 

FOR  FURTHER  INFORMATKm  CONTACT: 
Priscilla  Summers,  Cedar  City  Ranger 
District  Dixie  National  Forest,  1789  N 
Wedgewood  Lane,  Cedar  City,  Utah, 
84720-7769;  FAX:  (435)  865-3791;  e- 
mail:  psummers@fs.fed.us. 
SUPPt^MEHTARY  INFORMATION: 

Purpose  and  Need  for  Action 

The  purpose  of  these  proposals  is  to 
initiate  actions  that  would  improve  the 
motorized  transportation  system, 
improve  habitat  for  wildlife,  and  reduce 
sedimentation  and  erosion.  The  project 
area  is  located  approximately  24  miles 
east  of  Cedar  City,  Utah.  The  project 
would  be  implemented  in  accordance 
with  direction  in  the  Land  and  Resource 
Management  Plan  (Forest  Plan)  for  the 
Dixie  National  Forest,  1986. 

Proposed  Action 

The  proposed  action  includes: 

1.  Maintain  approximately  222  miles 
of  road  open  to  motorized  vehicle  travel. 
Approximately  32  miles  of  this  mileage 
consists  of  State  Highways  14  and  89, 
plus  the  Mammoth  Creek  Road.  These 
three  roads  are  open  but  restricted  to 
street  legal  vehicles  only.  (This  does  not 
include  approximately  61  miles  on 
private  land  that  would  remain  open  in 
the  Duck/Swains  area.) 

2.  Provide  approximately  35  miles  of 
motorized  vehicle  trail  by  restricting 
travel  to  motorized  trail  use  on 
approximately  33  miles  of  road,  and 
constructing  approximately  2  miles  of 
new  trail.  This  does  not  include  the 
Duck  Creek  ATV  Trail  system,  which  is 
8.5  miles. 

3.  Remove  (decommission) 
approximately  123  miles  of  unneeded 


road  boxD.  the  Forest  Transportation 
System  close  to  motorized  use,  and 
restore  to  a  more  natural  state. 

4.  Close  approximately  178  miles  of 
road  to  motorized  use,  retaining  them 
on  the  Forest  Transportation  System  for 
forest  management  or  emergency  use. 

5.  Implement  a  Code  of  Federal 
Regulations  Special  Order  in  the  Dixie 
National  Forest  Travel  Map  superceding 
the  existing  order  that  would  change  the 
wording  frt)m:  "roads  not  shown  on  the 
map  are  open  to  motorized  use  unless 
posted  as  closed  on  the  ground",  to:  "all 
roads  are  close  luiless  designated  open" 
in  the  Duck  Creek — Swains  Area. 

6.  Relocate  approximately  one-half 
mile  of  the  Bower's  Flat  road  out  of  a 
wet  meadow. 

7.  Any  new  roads  (regardless  of 
origin)  inventoried  after  this  proposal 
and  corresponding  decision  will  be 
decommissioned  using  existing 
authority. 

These  activities  woiild  occiu  over  five 
years,  with  the  Strawberry  Creek  and 
Swains  Creek  watersheds  implemented 
last. 

Possible  Alternatives 

Four  tentative  alternatives  excluding 
the  Proposed  Action  and  the  No  Action 
Alternative  have  been  developed  to 
address  the  issues  listed  in  this  notice. 
These  are: 

•  Alternative  C  Responds  to  Issue 
#1 — All  closed  roads  would  be 
decommissioned — 301  miles 

•  Alternative  D  responds  to  issue  #2 
with  265  miles  of  road  open  and  35 
miles  of  motorized  trail  open. 

•  Alternative  E  Responds  to  Issue  #3 
with  303  miles  of  road  and  35  miles  of 
motorized  trail  open. 

•  Alternative  F  Responds  to  Issues  #4 
and  #5.  193  miles  of  road  and  29  miles 
of  motorized  trail  open). 

Responsible  OfiBcial 

Mary  Wagner,  Forest  Supervisor, 
Dixie  National  Forest,  1789  N 
Wedgewood  Lane,  Cedar  City,  Utah, 
84720-7769. 

Nature  of  Decision  To  Be  Made 

Based  on  the  environmental  analysis 
in  this  Draft  EIS,  the  Dixie  National 
Forest  Supervisor  will  decide  whether 
or  not  to  retain,  close,  relocate,  or 
decommission  roads  and  motorized 
trails  within  the  Duck/Swains  Area  in 
accordance  with  Forest  Plan  goab. 
objectives  and  desired  future 
conditions.  The  Forest  Supervisory  will 
decide  whether  to  implement  an  action 
alternative,  a  modified  action 
alternative,  or  the  no  action  alternative. 
If  an  action  alternative  is  selected,  it 
may  include: 


•  The  miles  and  location  of  roads  to  ' 
retain  open; 

•  The  miles  and  location  of  roads  to 
close; 

•  The  miles  and  location  of  roads  to 
decommission; 

•  The  miles  and  location  of  new 
motorized  trails  to  construct; 

•  The  miles  and  location  of  roads  to 
restrict  for  motorized  trail  use; 

•  The  location  of  a  new  motorized 
bridge  across  Swains  Creek; 

•  Changing  the  Code  of  Federal 
Regulations  Order  to  implement  closed 
unless  designated  open;  and/or 

•  Mitigation  measures  and 
monitoring  requirements. 

This  decision  does  not  include  a 
forest  plan  amendment. 

Scoping  Process 

On  May  21,  2001,  we  published  a 
notice  in  the  Federal  Register  (Vol.  66, 
No.  98,  pgs  27934-27936)  soliciting 
public  involvement  in  the  development 
of  issues  necessary  to  complete  an 
analysis  of  the  environmental  impacts  of 
reducing  roads  in  the  Ehick  Creek- 
Swains  area  of  the  Cedar  Qty  Ranger 
District  on  the  Dixie  Nation^  Forest.  We 
solicited  comments  on  that  notice  for  45 
days  and  received  184  comments.  We 
will  consider  all  the  comments  that  we 
received  in  response  to  our  May  21, 
2001  notice  during  the  preparation  of 
the  EIS  that  is  the  subject  of  this  notice. 
Therefore,  if  you  submitted  comments 
in  response  to  the  March  2001  notice, 
you  do  not  need  to  resubmit  those 
comments  in  order  for  the  information 
provided  in  them  to  be  considered 
during  the  development  of  the  EIS. 

Preliminary  Issues 

Issues  identified  to  date  include  the 
following: 

1.  Open  and  closed  roads  cause 
resource  impacts  such  as  fragmentation 
and  sedimentation. 

2.  Some  of  the  roads  proposed  for 
closure  or  deconunissioning  provide 
access  to  scenic  vistas,  woodcutting, 
picnicking,  hunting,  and  camping. 
Closing  or  decommissioning  roads 
would  eliminate  access  to  these  areas. 

3.  Increasing  ATV  and  OHV  use  on 
the  fewer  roads  left  open  would  not 
meet  current  and  anticipated  demand 
increase  would  cause  the  potential  for 
user  conflicts,  congestion  and 
displacement. 

4.  Use  on  some  roads  left  open  could 
cause  impacts  to  goshawk  and  peregrine 
Mcon  nesting  areas,  rims,  meadows, 
and  other  sensitive  areas  for  wildlife. 

5.  Existing  roads  cause  changes  in 
natural  drainage  patterns  by 
intercepting  subsurface  flow,  preventing 
infiltration  and  redirecting  flow. 


Comment  Requested 

This  notice  of  intent  continues  the 
scoping  process  which  guides  the 
development  of  the  envirorunental 
impact  statement.  On  May  21,  2001,  we 
published  a  notice  in  the  Federal 
Register  (Vol.  66,  No.  98,  pgs  27934- 
27936)  soliciting  public  involvement  in 
the  development  of  issues  necessary  to 
complete  an  analysis  of  the 
environmental  impacts  of  reducing 
roads  in  the  Duck  Creek-Swains  area  of 
the  Cedar  City  Ranger  District  on  the 
Dixie  National  Forest.  We  solicited 
comments  on  that  notice  for  45  days  and 
received  184  comments.  We  will 
consider  all  the  comments  that  we 
received  in  response  to  our  May  21, 
2001  notice  during  the  preparation  of 
the  EIS  that  is  the  subject  of  this  notice. 
Therefore,  if  you  submitted  comments 
in  response  to  the  March  2001  notice, 
you  do  not  need  to  resubmit  those 
comments  in  order  for  the  information 
provided  in  them  to  be  considered 
during  the  development  of  the  EIS. 

Eariy  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
EnvironmentalReview 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubbc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiire  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raiseid 
until  after  completion  of  the  final 
envirorunental  impact  statement  may  be 
waived  or  dismissed  bythe  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 


and  respond  to  them  in  the  final 
envirorunental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  envirorunental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Envirorunental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Authority:  40  CFR  1501.7  and  1508.22; 
Forest  Service  Handbook  1909.15,  Section 
21. 

Dated:  May  23,  2002. 
Mary  Wagner, 

Forest  Service.  Dixie  National  Forest. 
[PR  Doc.  02-16709  Filed  7-2-02;  8:45  ami 
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SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Presentation  on  Salmon  Recovery  Plan; 
(2)  Regional  Ecosystem  Office  (REO) 
update;  (3)  Bureau  of  Land  Management 
presentation  on  Draft  Environmental 
Impact  Statement  for  the  Headwaters 
Forest  Reserve;  (4)  Update  on  plaiming 
for  a  Province  fire  ecology  fuels 
treatment  workshop;  (5)  Aquatic 
Conservation  Subcommittee  report;  (6) 
Presentation  on  working  with  county 
Fire  Safe  Counsels;  (7)  Northwest  Forest 
Plan  Implementation  Monitoring 
scheduling;  (8)  Options  for  vegetation 
management;  and  (9)  Public  comment 
The  meeting  is  open  to  the  public. 
Public  input  opportimity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  Committee  at 
that  time. 

Dated:  June  16,  2002. 
James  Fenwood, 
Forest  Supervisor 
(FR  Doc.  02-16731  Filed  7-2-02;  8:45  am] 
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Forest  Service 

Caiifomia  Coast  Provincial  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACnON:  Notice  of  meeting. 

summary:  The  Caiifomia  Coast 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  July  17  and  18,  2002,  in 
Humboldt  County,  Caiifomia.  The 
purpose  of  the  meeting  is  to  discuss 
issues  relating  to  implementing  the 
Northwest  Forest  Plan. 

DATES:  A  business  meeting  will  be  held 
from  10  a.m.  to  4  p.m.  on  July  17,  2002, 
at  the  Forest  Supervisor's  Office,  Six 
Rivers  National  Forest,  in  Eureka,  CA.  A 
field  toiu  of  the  Headwaters  Forest 
Reserve  will  be  held  on  July  18,  2002, 
from  8:30  a.m.  imtil  3  p.m. 

ADDRESSES:  The  July  17  business 
meeting  will  be  held  at  the  Forest 
Supervisor's  Office,  Six  Rivers  National 
Forest,  1330  Bayshore  Drive,  Eureka, 
CA.  The  July  18  field  tour  will  begin  at 
the  Bureau  of  Land  Management  office, 
1695  Heindon  Rd.,  in  Areata,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phebe  Brown,  Conunittee  Coordinator, 
USDA,  Mendocino  National  Forest,  825 
N.  Humboldt  Avenue,  Willows,  CA, 
95988,  (530)  934-3316;  e-mail 
pybrown@fs.fed.  us. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

agency:  Forest  Service  USDA  Forest 

Service 

action:  Notice  of  meeting. 


SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Coxmcil 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  July  15,  2002.  The 
meeting  is  scheduled  to  begin  at  6:00 
p.m.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Community  Center  located  on 
"400  West  Virginia  Street  in  Stayton, 
Oregon. 

The  Opal  Creek  Wildemess  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agricultiue  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
coimty  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
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and  consults  on  a  periodic  and  regular 

basis  on  the  management  of  the  area. 

Tentative  agenda  items  include 

information  sharing  on  the  following 

topics: 

Discussion  of  the  decision  and  rationale 
for  the  Opal  Creek  SRA  Management 
Plan  Environmental  Analysis; 

Discussion  on  future  transition  of  the 
Cotmcil  membership  in  accordance 
with  provisions  of  the  Coimcil 


is  to  discuss  issues  relating  to 
implementing  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000  (Payments  to  States)  an  the 
expenditiu^  of  Title  n  funds  benefiting 
National  Forest  System  lands  on  the 
Humboldt-Toiyabe,  and  Stanislaus 
National  Forests  in  Alphine  County. 
DATES:  The  meeting  will  be  held  at  the 
Turtle  Rock  County  Park,  Markleeville, 
CA. 


services.  The  respondents  will  be  bom 
the  coastal  natural  resource 
management  community. 

Affected  Public  State,  Local,  or  Tribal 
Govenunent. 

Frequency.  One-time. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 

Tallinn  nr  lAT^fina  X^arloloino  C^.lavfnn 
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ensure  that  the  activities  are  considered 
research  and  not  fishing.  NOAA  may 
also  grant  exemptions  boia  fishery 
regulations  for  educational  or  other 
activities  (e.g.,  testing  of  fishing  gear). 
Applications  for  these  exemptions  must 
be  submitted,  and  reports  on  activities 
submitted. 

Affected  Public.  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions. 
Federal  government,  and  State,  Local  or 


considered,  written  conunents  must  be 
submitted  on  or  before  August  2,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Gerald  W.  Gates,  Chief,  Policy  Office, 
U.S.  Census  Biueau,  Washington,  DC 
20233. 

SUPPI^MENTARY  INFORMATION:  Pursuant 
to  Title  13  of  the  United  States  Code, 
Section  141,  the  U.S.  Census  Bureau  has 
conducted  the  2000  Census.  The 
amendment  updates  administrative 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  "Censuses";  Insert  "Census"; 
Delete  "taken"  and  insert  "conducted"; 
Delete  "1960  and  later";  Add  "2000". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  paragraph  after  "information"; 
Add  "That  may  include  name,  address, 
telephone  niunber,  age,  sex, 
relationships,  race,  Hispanic  origin,  and 
housing  tenure.  About  one  in  six 
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and  consults  on  a  periodic  and  regular 

basis  on  the  management  of  the  area. 

Tentative  agenda  items  include 

information  sharing  on  the  following 

topics: 

Discussion  of  the  decision  and  rationale 
for  the  Opal  Creek  SRA  Management 
Plan  Environmental  Analysis: 

Discussion  on  future  transition  of  the 
Council  membership  in  accordance 
with  provisions  of  the  Council 
Charter: 

Discussion  of  future  topics  and  a 
tentative  schedule  for  the  Council 
meetings; 

A  direct  public  comment  period  is 
tentatively  scheduled  to  begin  at  8:00 
p.m.  Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the 
material  cannot  be  presented  within 
the  time  limits  of  the  comment 
period.  Written  comments  may  be 
submitted  prior  to  the  July  15  meeting 
by  sending  them  to  Designated 
Federal  Official  Stephanie  Phillips  at 
the  address  given  below. 

FOR  FURTHER  MFORMATION  CONTACT:  For 

more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest.  Detroit  Ranger  District, 
HC  73  Box  320.  Mill  City,  OR  97360; 
(503) 854-3366. 

Dated:  |une  27.  2002. 
Y.  Robert  Iwamoto, 

Acting  Forest  Supervisor. 

Disclaimer:  This  meeting  notice  is 
being  published  less  than  15  days  prior 
to  the  meeting  due  to  the  urgency  of 
presenting  the  Management  Plan 
decision  and  completing  the  appeal 
processes  in  order  to  allow  the  State  of 
Oregon  to  move  ahead  with  preparing 
an  Economic  Development  Plan  and 
grant  requests  as  provided  in  paragraphs 
(i)(l)  and  (i)(2)  of  Public  Law  104-208. 
This  late  notice  is  authorized  under  41 
CFR  1016.1015(b)(2). 

IFR  Doc.  02-16699  Filed  7-2-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Alpifw  County,  CA,  Resource  Advleory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Alpine  County  Resource 
Advisory  Committee  (RAC)  will  meet  on 
July  15.  2002,  in  Markleeville, 
California.  The  purpose  of  the  meeting 


is  to  discuss  issues  relating  to 
implementing  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000  (Payments  to  States)  an  the 
expenditure  of  Title  11  funds  benefiting 
National  Forest  System  lands  on  the 
Humboldt-Toiyabe,  and  Stanislaus 
National  Forests  in  Alphine  County. 
DATES:  The  meeting  will  be  held  at  the 
Turtle  Rock  County  Park,  Markleeville. 
CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Williams,  Committee  Coordinator, 
USDA.  Homboldt-Toiyabe  National 
Forest,  1536  S  Carson  St,  Carson  City. 
NV  89701,  (775)  884-8150.  e-mail: 
ljwilliams@fed.us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Old 
business;  (2)  Project  Criteria  Discussion; 
(3)  Camping  in  Alphine  Coimty;  (4) 
Project  Proposals;  (5)  New  business  & 
Public  comment. 

The  meeting  is  open  to  the  public. 
Public  input  opportxmity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  Committee  at 
that  time. 

Dated:  June  26.  2002. 
Gary  Sc:liiff, 

Carson  District  Ranger. 

(FR  Doc.  02-16670  Filed  7-2-02:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
[LD.062702F] 

SutHnisskMi  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title-.  Coastal  Resource  Management 
Customer  Survey. 

Form  Numberfs):  None. 

OMB  Approval  Number.  0648-0308. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  788. 

Number  of  Respondents:  1,575. 

Avemge  Hours  Per  Response:  30 
minutes. 

Needs  and  Uses:  This  survey  will  be 
used  by  the  NOAA  Coastal  Services 
Center  to  obtain  information  from  its 
customers  about  their  natural  resource 
management  issues,  their  information 
needs,  and  their  technological 
capabilities  to  make  quality 
improvements  to  oui  products  and 


services.  The  respondents  will  be  from 
the  coastal  natural  resource 
management  community. 

Affected  Public  State,  Local,  or  Tribal 
Government. 

Frequency.  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajrton. 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  IntOTnet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  Washington.  IX:  20503. 

Dated:  June  26.  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-16714  Filed  7-2-02;  8:45  am) 

BHJJNG  COOe  3S10-<W-S 


DEPARTMENT  OF  COMMERCE 
p.D.  062702Q] 

Sutxnission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).y 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Scientific  Research,  Exempted 
Fishing,  and  Exempted  Activity 
Submissions. 

Form  Numberfs):  None. 

OMB  Approval  Number.  0648-0309. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  695. 

Number  of  Respondents:  135. 

Average  Hours  Per  Response:  6  houirs 
for  a  Scientific  Research  Plan;  1  hour  for 
an  exempted  fishing  permit  request;  2 
hours  for  an  exempted  fishing  permit 
report;  and  30  minutes  for  an  exempted 
educational  activity  request  or  report. 

Needs  and  Uses:  Fishery  regulations 
do  not  generally  affect  scientific 
research  activities  conducted  by  a 
scientific  research  vessel.  Persons 
planning  to  conduct  such  research  are 
encouraged  to  submit  a  research  plan  to 
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retrcvabuty: 

After  "Information"  delete  to  the  end; 
After  "biformation"  insert  "may  only  be 
retrieved  by  address." 

SAFEGUARDS: 

After  "Employees  are"  delete  "also". 
After  "advised  of  the"  delete 
"regulations  issued  pursuant  to  Title  13, 
U.S.C.  governing  the".  After  "data."  add 
"Computer  systems  processing  sensitive 
information  meet  the  basic  security 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-831] 

Fresh  Garlic  From  ttte  People's 
R^p»ul>lic  of  China:  Notice  of  Extension 
of  Time  Limit  for  the  Preliminary 
Results  of  Csrtain  New  Shipper 
Antidumping  Duty  Reviews 

AGFMCV!  Imnnrt  Administration. 


United  States  on  November  30,  2001. 
On  Janiiary  7,  2002,  the  Department 
initiated  new  shipper  reviews  for  these 
companies.  See  Fresh  Garlic  From  the 
People's  Republic  of  China:  Initiation  of 
New  Shipper  Antidumping  Duty 
Reviews,  67  FR  715  (Jan.  7,  2002).  The 
Department  also  initiated  a  new  shipper 
review  of  exports  of  Huaiyang  Hongda 
Dehydrated  Vegetable  Company 
(Hongda)  to  the  United  States.  However, 
urn  have  since  determined  that  it  is 
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ensure  that  the  activities  are  considered 
research  and  not  fishing.  NOAA  may 
also  grant  exemptions  irom  fishery 
regulations  for  educational  or  other 
activities  (e.g..  testing  of  fishing  gear). 
Applications  for  these  exemptions  must 
be  submitted,  and  reports  on  activities 
submitted. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions. 
Federal  government,  and  State.  Local  or 
Tribal  government. 

Frequency.  On  occasion,  aimually. 

Re^ondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
IX;  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  26,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-16715  Filed  7-2-02;  8:45  ami 
BILLING  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

[Docket  No.:  020528133-2133-01] 

Privacy  Act  of  1974:  System  of 
Records 

AGENCY:  Department  of  Commerce. 
ACTION:  Notice  of  amendment  of  Privacy 
Act  System  of  Records;  Commerce/ 
Census  System  5:  Population  and 
Housing  Census  Records  of  the  1960 
and  Subsequent  Censuses. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)  (4)  and 
(11),  the  Department  of  Commerce  is 
issuing  notice  of  ovu  intent  to  amend  the 
system  of  records  entitled  Commerce/ 
Census-5,  "Population  and  Housing 
Census  Records  of  the  1960  and 
Subsequent  Censuses."  We  invite  public 
comment  on  the  change  to  the  system  of 
records  announced  in  this  notice. 
DATES:  Effective  Date:  The  system  will 
become  effective  without  further  notice 
on  August  2,  2002,  unless  comments 
dictate  otherwise.  Comment  Date:  To  be 


considered,  written  comments  must  be 
submitted  on  or  before  August  2,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Gerald  W.  Gates,  Chief.  Policy  Office, 
U.S.  Census  Bureau,  Washington,  DC 
20233. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Title  13  of  the  United  States  Code, 
Section  141,  the  U.S.  Census  Bureau  has 
conducted  the  2000  Census.  The 
amendment  updates  administrative 
information  concerning  the  locations  of 
the  system  files,  the  categories  of 
individuals  covered  by  the  system,  the 
categories  of  records  in  the  system,  the 
purpose  of  the  system  of  records, 
retrievability  .  safeguards,  and  the 
disposal  of  the  records  in  the  system  in 
addition  to  other  minor  administrative 
updates.  Accordingly,  the  Population 
and  Housing  Census  Records  of  the 
1960  and  Subsequent  Censuses  system 
notice  originally  published  at  45  FR 
82105.  December  12, 1980,  is  amended 
by  the  addition  of  the  folloviong 
information  updates. 

The  Department  of  Commerce  finds 
no  probable  or  potential  effect  of  the 
proposed  change  to  the  system  of 
records  on  the  privacy  of  individuals. 
Respondent  data  including  personally 
identifying  data  are  captured  as  images 
suitable  for  computer  processing. 
Images  are  scheduled  for  permanent 
retention.  Original  data  soiu-ces  are 
destroyed,  according  to  the  disposal 
procedures  for  Title  13  ("census 
confidential")  records,  after 
confirmation  of  successful  data  capture 
and  data  transmission  to  headquarters. 
The  Individual  Census  Record  File 
(ICRF)  represents  a  unified  record  of 
individual  responses,  including  all 
names  and  other  written  entries 
provided  by  the  respondent,  and  all 
associated  address  and  geographic 
information  for  each  housing  unit  or 
person  living  in  group  quarters.  The 
ICRF  is  scheduled  for  permanent 
retention. 

Accordingly,  the  Population  and 
Housing  Census  Records  of  the  1960 
and  Subsequent  Censuses  is  amended 
,    by  the  following  updates: 

COMMERCE/CENSUS-5 
SYSTEM  NAME: 

Delete  "1960  and  Subsequent 
Censuses"  and  insert  "2000  Census." 


SYSTOI  LOCA-nON: 

Delete  "Bureau  of  the  Census  1201 
East  10th  Street,  Jeffersonville,  Indiana 
47103";  Add  Bureau  of  the  Census, 
Bowie  Computer  Center,  17101  Melford 
Boulevard.  Bowie,  Maryland  20715." 


CATEGOftiES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  "Censuses";  Insert  "Census"; 
Delete  "taken"  and  insert  "conducted"; 
Delete  "1960  and  later";  Add  "2000". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  paragraph  after  "information"; 
Add  "That  may  include  name,  address, 
telephone  number,  age,  sex, 
relationships,  race,  Hispanic  origin,  and 
housing  tenure.  About  one  in  six 
records  also  contain  additional 
population  information  including,  as 
applicable:  Marital  status;  income  and 
employment  (income;  labor  force  status; 
industiy,  occupation,  and  class  of 
worker;  work  status  last  year;  and 
veteran  status):  education  (school 
enrollment  and  educational  attainment); 
origins  and  language  (including 
ancestry;  place  of  birth,  citizenship,  and 
year  of  entry;  and  language  spoken  at 
home);  residence  five  years  ago; 
disability:  grandparents  as  caregivers; 
physical  characteristics  of  housing 
(including  year  built,  units  in  structure, 
number  of  rooms,  number  of  bedrooms, 
kitchen  facilities,  plumbing  facilities, 
telephone  service  availability,  heating 
fuel,  year  moved  to  unit,  and  farm 
residence);  and  financial  characteristics 
of  housing  (including  value,  selected 
monthly  owner  costs,  and  rent).  As  a 
part  of  the  2000  Census  test  and 
experimentation  program,  Social 
Security  numbers  were  requested  from 
members  of  20,000  randoinly  selected 
households.  These  are  maintained  with 
the  above  information  for  those 
households  that  provided  them. 
Provision  was  voluntary." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM:* 
PURPOSE(S): 

Add  "The  purpose  of  this  system  of 
records  is  to  create  longitudinal 
linkages,  enhance  survey  responses,  and 
perform  quality  control  studies." 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 

system: 

Insert  "These  records  are  maintained 
and  used  solely  for  statistical  purposes 
and  are  confidential  under  Tide  13  of 
the  United  States  Code,  Sections  8,  9, 
and  214" 

policies  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAKING,  AND 
D6P0SING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Delete  "Microform,  paper  copy"  ; 
Delete  punch  cards';  After  "magnetic 
tape"  add  on-line  disk  storage,  CD- 
ROMs/DVD,  server,  and  hard  disk." 
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Initiation  of  Antidumping  Duty  New 
Shipper  Review. 

EFFECTIVE  DATE:  July  3,  2002. 

SUMMARY:  At  the  request  of  Huaiyang 
Hongda  Dehydrated  Vegetable 
Company,  the  Department  of  Commerce 
initiated  a  new  shipper  review  of  its 
shipments  of  merchandise  subject  to  the 
antidiunping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China. 


: I  _* 


,1 — . 


Background 

On  November  30,  2001,  we  received 
a  request  for  a  new  shipper  review  from 
Huaiyang  Hongda  Dehydrated  Vegetable 
Company  (Hongda).  We  reviewed  this 
request,  in  addition  to  two  other 
requests,  and  found  that  the  requests 
complied  with  the  content  requirements 
for  requests  for  new  shipper  reviews  set 
forth  under  19  CFR  351.214(b)(2).  We 
therefore  initiated  three  new  shipper 
reviews  on  December  28.  2001.  See 


since  the  increased  price  was  not  the 
result  of  a  negotiation  between  the 
buyer  and  the  seller,  the  price  increas  j 
did  not  affect  the  date  of  sale  and 
should  be  treated  as  a  billing 
adjustment. 

"The  petitioner,  the  Fresh  Garlic 
Producers  Association,  submitted 
comments  on  Hongda's  response  on 
April  5,  2002.  It  argued  that  the  new 
shipper  review  should  be  rescinded  on 
the  basis  that  no  sale  or  entry  had 

I   J ; ii ;_J  _f : 
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RrnUEVABIUTY: 

After  "Information"  delete  to  the  end; 
After  "Information"  insert  "may  only  be 
retrieved  by  address." 

8AFEGUAM>8: 

After  "Employees  are"  delete  "also". 
After  "advised  of  the"  delete 
"regulations  issued  pursuant  to  Title  13, 
U.S.C.  governing  the".  After  "data."  add 
"Computer  systems  processing  sensitive 
information  meet  the  basic  security 
requirements  for  discretionary  access 
control  as  defined  by  DOD  5200.28  STD, 
commonly  referred  to  as  C2-level 
security.  This  level  of  security  controls 
through  use  of  specific  security  features, 
provides  access  to  information  such  that 
only  properly  authorized  individuals,  or 
processes  operating  on  their  behalf,  will 
have  access  to  read,  write,  create,  or 
delete  infonnation." 

RETENTION  AND  OtSPOSAL: 

Delete  "Records  are  retained  in 
accordance  with  the  unit's  Record 
Control  Schedule."  Add:  "Respondent 
data  including  personally  identifying 
data  are  captured  as  images  suitable  for 
computer  processing.  Images  are 
scheduled  for  permanent  retention. 
Original  data  sources  are  destroyed, 
according  to  the  disposal  procedures  for 
Title  13  ("census  confidential")  records, 
after  confirmation  of  successful  data 
captiire  and  data  transmission  to 
headquarters.  The  Individual  Census 
Record  File  (ICRf )  represents  a  unified 
record  of  individual  responses, 
including  all  names  and  other  written 
entries  provided  by  the  respondent,  and 
all  associated  address  and  geographic 
information  for  each  housing  unit  or 
person  living  in  group  quarters.  The 
ICRF  is  scheduled  for  permanent 
retention.  The  computer  systems 
processing  this  information  meet  the 
basic  security  requirements  for 
discretionary  access  control  as  defined 
by  DOD  5200.28  STD.  commonly 
referred  to  as  C2-level  security. 

SYSTEMS  UANAQER(S)  AND  AOORESS: 

Delete  "Administration";  add 
"Decennial  Census". 

SYSTUIS  EXEMPTED  FRO*  .  ERTA  N  PR0VIS.aNS 
or  THE  ACT: 

'-     -♦  "system  of  between  "this"  »nd 
record    in  tne  first  sentencr  i,^*^ 
change  "record"^o  "records". 

'Indicates  that  there  are  no  changes  to  that 
paragraph  of  the  notice. 

Dated:  lune  27,  2002. 
Brenda  S.  Dolan, 

Freedom  of  Information/Privacy  Act  Officer. 
Depaitment  of  Commerce. 
[FR  Doc.  02-16723  Filed  7-2-02;  8:45  ami 
■LUNQ  cooe  361»-«r-P 


DEPARTMENT  OF  COMMERCE 
Intenurtional  Trade  Administration 

[A-S70-831] 

Fresh  Garlic  From  the  People's 
R^mMIc  of  China:  Notice  of  Extension 
of  Time  Limit  for  the  Preliminary 
Results  of  Csctain  New  Shipper 
Antidumping  Duty  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  the  preliminary  results  of  certain 
new  shipper  antidumping  duty  reviews. 

SUMMARY;  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  two  new  shipper 
reviews  of  the  antidumping  duty  order 
on  fresh  garlic  fiT>m  the  People's 
Republic  of  China.  This  extension 
applies  to  the  new  shipper  reviews  for 
two  producers/exporters,  Jinan  Yipin 
Corporation,  Ltd.,  and  Shandong  Heze 
International  Trade  and  Developing 
Company.  The  period  of  review  is 
November  1,  2000,  through  October  31, 
2001. 

EFFECTIVE  DATE:  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeimifer  Moats  or  Brian  EUman,  Office 
of  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-5047  or  (202)  482- 
4852,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  Part  351 
(2001). 

Exlp^^iou  '•f  Tinw  Limit  for  PreliauBary 
Results  for  New  Shipper  Reviews 

On  November  29,  2001,  Shandong 
Heze  International  Trade  and 
Developing  Company  requested  a  new 
shipper  review,  in  accordance  with 
section  751(a)(2)(B)  of  the  Act  and 
section  351.214(b)  of  the  Department's 
regulations,  of  exports  of  its 
merchandise  to  the  United  States.  Jinan 
Yipin  Corporation,  Ltd..  also  requested 
such  a  review  of  its  exports  to  the 


United  States  on  November  30,  2001. 
On  January  7,  2002,  the  Department 
initiated  new  ship{)er  reviews  for  these 
companies.  See  Fresh  Garlic  From  the 
People's  Republic  of  China:  Initiation  of 
New  Shipper  Antidumping  Duty 
Reviews,  67  FR  715  (Jan.  7.  2002).  The 
Department  also  initiated  a  new  shipper 
review  of  exports  of  Huaiyai^  Hongda 
Dehydrated  Vegetable  Company 
(Hongda)  to  the  United  States.  However, 
we  have  since  determined  that  it  is 
appropriate  to  rescind  the  review  of 
Hongda.  See  Fresh  Garlic  From  the 
People's  Republic  of  China:  Rescission 
of  New  Shipper  Review  and  Initiation  of 
New  Shipper  Review,  published 
concurrently  with  this  notice.  The 
deadline  for  completing  the  preliminary 
results  of  these  new  shipper  reviews 
currently  is  June  26,  2002. 

A  niunber  of  complex  factual  and 
legal  questions  related  to  the  calculation 
of  dumping  margins  have  arisen  in  the 
new  shipper  reviews.  Because  a  margin 
has  not  been  calculated  during  an 
earlier  segment  of  this  proceeding, 
nimierous  issues  have  been  raised  and 
commented  upon  by  the  petitioner  and 
a  respondent  concerning  the  factors  of 
production  and  the  valuation  of  those 
factors.  In  addition,  in  the  case  of  both 
Jinan  Yipin  and  Shandong  Heze,  we  are 
still  evaluating  their  responses  to  the 
original  questionnaire  and  two 
supplemental  questionnaires.  Therefore, 
we  find  that  the  new  shipper  reviews 
are  extraordinarily  complicated  and  it  is 
not  practicable  to  complete  these 
reviews  within  the  time  limits 
mandated  by  section  751(a)(2)(B)(iv)  of 
the  Act.  As  a  result,  we  are  extending 
the  time  limit  for  the  preliminary  results 
of  these  reviews  to  July  24,  2002. 

Dated:  June  26,  2002 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  AD/CVD 

Enforcement  I. 

[FR  Doc.  02-16741  Filed  7-2-02;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intematiofwl  Trade  Administration 

[A-5T(Kt31] 

Fresh  Garlic  from  the  Psopla's 
Republic  of  China:  Rescission  of  Nsw 
Shipper  Antidumping  Duty  Revisw  snd 
InMallon  of  New  Shipper  Antidumping 
Duty  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of  New 
Shipper  Antidumping  Duty  Review  and 
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Initiation  of  Antidumping  Duty  New 
Shipper  Review. 

EFFECTIVE  DATE:  July  3,  2002. 

SUMMARY:  At  the  request  of  Huaiyang 
Hongda  Dehydrated  Vegetable 
Company,  the  Department  of  Commerce 
initiated  a  new  shipper  review  of  its 
shipments  of  merchandise  subject  to  the 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China. 
The  period  of  review  is  November  1, 
2000,  through  October  31,  2001. 
However,  after  review  of  the  company's 
responses  to  our  original  and 
supplemental  questiormaires,  we  foimd 
that  the  date  of  sale  and  entry  of  the 
company's  U.S.  sale  fell  outside  the 
period  of  review.  We  are  therefore 
rescinding  this  new  shipper  review. 

Although  the  Department  of 
Commerce  is  rescinding  the  November 
1,  2000,  through  October  31,  2001,  new 
shipper  review  for  Huaiyang  Hongda 
Etenydrated  Vegetable  Company,  we  still 
find  that  its  request  for  review  complies 
with  the  content  requirements  for  a  new 
shipper  review.  Further,  we  find  that 
the  date  of  sale  and  entry  for  the 
transaction  covered  by  the  company's 
request  for  review  fall  vtithin  the  six- 
month  period  immediately  preceding 
the  May  semiannual  anniversary  month 
of  the  antidumping  duty  order  on  besh 
garlic  bom  the  People's  Republic  of 
China.  Therefore,  in  accordance  with  19 
CFR  351.214(g)(1)(B),  we  are  initiating  a 
new  shipper  antidumping  duty  review 
for  the  period  of  November  1,  2001, 
through  April  30,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ed)rthe  Artman  or  Mark  Ross,  Office  of 
AD/CVD  Enforcement  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3931  or  (202)  482- 
.  4794,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwi^    i^idicated  "^II 
citations  ttb'^'^ariff  Act  of  19o     as 
amend  a  (thci  Act),  are  references  to  th^ 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  for 
purposes  of  the  rescission,  all  references 
are  made  to  the  Department  of 
Commerce's  (the  Department) 
regulations  at  19  CFR  Part  35^(2001), 
and,  for  purposes  of  the  initiation,  all 
references  are  made  to  the  Department's 
regulations  at  19  CFR  Part  351  (2002). 


Background 

On  November  30,  2001,  we  received 
a  request  for  a  new  shipper  review  from 
Huaiyang  Hongda  Dehydrated  Vegetable 
Company  (Hongda).  We  reviewed  this 
request,  in  addition  to  two  other 
requests,  and  found  that  the  requests 
complied  vfith  the  content  requirements 
for  requests  for  new  shipper  reviews  set 
forth  under  19  CFR  351.214(b)(2).  We 
therefore  initiated  three  new  shipper 
reviews  on  December  28,  2001.  See 
Fresh  Garlic  from  the  People's  Republic 
of  China:  Initiation  of  New  Shipper 
Antidumping  Duty  Reviews,  67  FR  715 
(Jan.  7,  2002)  (Initiation  Notice).  On 
January  22,  2002,  we  issued  Hongda  a 
questionnaire.  On  March  7,  2002,  we 
received  a  response  from  Hongda  to  the 
questionnaire.  The  company  submitted 
a  response  to  our  May  15,  2002, 
supplemental  questionnaire  on  June  5, 
2002,  and  supplemented  this  response 
with  additional  infonnation  on  June  17, 
2002. 

Rescission  of  New  Shipper  Review 

In  its  request  for  a  new  shipper 
review,  Hongda  stated  that  its  only  sale 
of  subject  merchandise  had  occiured  on 
October  29,  2001,  and  that  it  considered 
this  date  to  be  both  the  sales  invoice 
date  and  the  date  of  sale.  It  also  stated 
that  the  merchandise  was  entered  for 
consumption  into  the  United  States  on 
November  28,  2001.  In  support  of  its 
statements,  it  submitted  an  invoice, 
dated  October  29,  2001,  and  a  U.S. 
Customs  entry  sununary  form  showing 
an  entry  date  of  November  28,  2001. 
Based  on  this  request  and  , 

dociunentation,  we  concluded  that  a 
sale  had  taken  place  during  the  period 
of  review  as  defined  under  19  CFR 
351.214(g)  and  that  the  request 
complied  with  the  content  requirements 
for  requests  set  forth  imder  19  CFR 
351.214(b)(2). 

In  its  Maix±  7,  2002,  questionnaire 
response,  Hongda  confinned  that  the 
invoice  date  for  its  U.S.  sale  was 
October  29,  2001.  However,  it  cliiimed 
that  the  merchandise  w  a    shipped  from 
the  factory  on  November  7,  2^01,  and 
th  i*  ai    n  its  arrive    n  the  United 
elates,  the  U.S.  Customs  Service  refused 
entry  of  the  merchandise  unless  the 
importer  entered  the  merchandise  at  a 
hi^er  price.  In  support  of  its  claim, 
Hongda  submitted  an  entry  sxunmary 
reject  form  from  the  U.S.  Customs 
Service  that  showed  that  entry  of  the 
merchandise  was  rejected  on  the  basis 
of  value  claimed.  Hongda  stated  that,  as 
a  result,  the  price  was  increased  and  it 
issued  a  supplemental  invoice  to  the 
customer  on  November  29,  2001 ,  to 
reflect  this  price  increase.  It  stated  that. 


since  the  increased  price  was  not  the 
result  of  a  negotiation  between  the 
buyer  and  the  seller,  the  price  increas  j 
did  not  affect  the  date  of  sale  and 
should  be  treated  as  a  billing 
adjustment. 

"The  petitioner,  the  Fresh  Garlic 
Producers  Association,  submitted 
comments  on  Hongda's  response  on 
April  5,  2002.  It  argued  that  the  new 
shipper  review  should  be  rescinded  on 
the  basis  that  no  sale  or  entry  had 
occurred  during  the  period  of  review 
(POR).  The  petitioner  asserted  that  a  key 
term  of  sale  the  price  changed  on 
November  29,  2001,  and  that, 
accordingly,  the  sale  of  the  merchandise 
did  not  occur  during  the  POR. 

In  its  June  5,  2002,  response  to  our 
supplemental  questionnaire,  Hongda 
claimed  that  the  U.S.  Customs  Service 
had  demanded  that  the  U.S.  customer 
import  the  merchandise  at  a  specified 
higher  price  and  that  this  was  the  price 
reflected  in  the  price  increase  between 
Hongda  and  the  customer.  Hongda 
could  not  provide  an  explanation  as  to 
why  the  U.S.  Customs  Service 
demanded  the  higher  price. 

As  set  forth  under  19  CFR  351.401(i), 
the  Department  will  normally  use  the 
date  of  invoice,  as  recorded  in  the 
exporter's  or  producer's  records  kept  in 
the  ordinary  course  of  business,  in 
identifying  the  date  of  sale  of  the  subject 
merchandise.  However,  the  Department 
may  use  a  date  other  than  the  date  of 
invoice  if  it  is  satisfied  that  a  different 
date  better  reflects  the  date  on  which 
the  exporter  or  producer  establishes  the 
material  terms  of  sale.- See  19  CFR 
351.401(1).  The  Department  cited  and 
explained  this  regulatory  provision  in 
Appendix  I  of  the  January  22,  2002, 
questionnaire  sent  to  Hongda.  See 
Request  for  Information  Regarding 
Exports  of  Fresh  Garlic  from  the  PRC,  p. 
1-2  (Jan.  22,  2002).  In  addition,  the 
Department  stated  that  "if  basic  terms  of 
sale  have  changed  up  to,  or  even 
subsequent  to,  the  date  of  shipment, 
then  the  date  of  shipment  is  the  date  of 
sale."  Id. 

We  find,  based  on  a  review  of  the 
record,  that  the  U.S.  Customs  Service 
did  not  reject  entry  of  the  fresh  garlic  on 
the  basis  of  the  negotiated  price  between 
Hongda  and  the  U.S.  customer  but  on 
the  basis  of  the  value  of  the 
merchandise.  Thus,  we  find  that 
Hongda's  decision  to  increase  the  price 
of  its  merchandise  on  November  29, 
2001,  was  a  decision  it  voluntarily  made 
to  have  the  merchandise  enter  the 
United  States.  Therefore,  the  price 
increase  was  not  a  mere  billing 
adjustment,  but  a  change  in  the  price  a 
material  adjustment  in  the  transaction  of 
the  goods.  Consequently,  a  material 
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term  of  sale  changed  on  November  29, 
2001.  and,  because  this  date  is 
subsequent  to  the  date  of  shipment,  we 
find  that  the  date  of  sale  is  November  7, 
2001. 

This  date  is  outside  of  the  POR  for  the 
new  shipper  review.  Under  19  CFR 
351.214(g),  a  new  shipper  review  will 
normally  cover  entries,  exports,  or  sales 
during  the  twelve-month  period 
preceding  the  anniversary  month  of  the 
order  if  the  new  shipper  review  was 
initiated  in  the  month  immediately 
following  the  anniversary  month.  The 
anniversary  month  in  this  proceeding  is 
November,  since  the  antidiunping  duty 
order  was  published  on  November  16. 
1994.  We  initiated  the  new  shipper 
review  on  December  28,  2001. 
Consequendy.  the  POR  covers  entries, 
exports,  or  sales  of  merchandise  by 
Hongda  from  November  1,  2000,  imtil 
October  31,  2001.  Because  no  sales  or 
entries  of  merchandise  occurred  during 
this  period,  we  are  rescinding  this 
review  in  accordance  with  19  CFR 
351.214(f)(2).  which  permits  the 
Department  to  rescind  a  new  shipper 
review  when  we  conclude  that  no  entry 
and  sale  of  subject  merchandise  to  an 
unaffiliated  customer  in  the  United 
States  took  place  during  the  period  of 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  the  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

Initiatioii  of  New  Shipper  Review 

As  indicated  in  the  "background" 
section  above,  we  found  in  our 
Initiation  Notice  that  Hongda's 
November  30,  2001,  request  for  a  new 
shipper  review  complied  with  the 
content  requirements  set  forth  imder  19 
CFR  351.214(b)(2).  Therefore,  we  are 
initiating  a  new  shipper  review  for 
shipments  of  fresh  garlic  from  the 
People's  Repubbc  of  China  produced 
and  exported  by  Hongda.  This  review 
will  cover  entries,  exports,  and  sales 
during  the  period  of  November  1,  2001, 
through  April  30.  2002.  as  defined 
under  19  CFR  351.214(g).  We  intend  to 
issue  final  results  of  this  review  no  later 
than  270  days  after  the  date  on  which 
the  new  shipper  review  was  initiated. 
See  19  CFR  351.214(1). 

We  previously  instructed  the  Customs 
Service  to  allow,  at  the  option  of  the 


importer,  the  posting  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  Hongda  in  accordance  with  19  CFR 
351.214(e).  These  instructions  will 
remain  in  effect  until  the  completion  of 
the  new  shipper  review. 

The  interested  parties  should  submit 
applications  for  disclosure  under  APO 
in  accordance  with  19  CFR  351.305  and 
351.306  of  the  Department's  regulations. 

This  rescission,  initiation,  and  notice 
are  in  accordance  with  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
351.214  and  351.22l(c)(l)(i)  of  the 
Department's  regidations. 

Dated:  June  26,  2002 
Joaeph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  02-16742  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Instituta  of  Standards  and 
Technology 

[Docket  No.:  02061 21 45-21 4S-01] 

Request  for  Technical  Input- 
Standards  in  Trade  WorfcshOfM 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Request  for  workshop 

recommendations. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  submit 
suggestions  for  workshops  covering 
specific  sectors  and  targeted  countries 
or  regions  of  the  world  where  training 
in  the  U.S.  system  of  standards 
development,  conformity  assessment, 
and  metrology  may  facilitate  trade. 
Prospective  workshops  may  be 
scheduled  for  one  or  two  week  periods. 
This  notice  is  not  an  invitation  for 
proposals  to  fund  grants,  contracts  or 
cooperative  agreements  of  any  kind. 
Because  there  are  a  limited  number  of 
workshops  tiiat  NIST  can  offer  and  NIST 
has  limited  resources,  NIST  will 
consider  recommendations  in  the 
context  of  which  workshops  would  be 
most  useful  to  intended  audiences. 
Additional  information  about  the  NIST 
Standards  in  Trade  Workshops  is 
available  at  http://ts.nist.gov/ts/htdocs/ 
210/216/216.htm. 

DATES:  All  recommendations  must  be 
submitted  no  later  than  July  31,  2002. 
FOR  INFORMATION  CONTACT:  Libby  Parker 
(301)  975-3089.  libby®nist.gov. 
Additional  information  about  the  NIST 


Standards  in  Trade  workshops,  to 
include  schedules  and  summary  reports 
for  workshops  held  to  date  and 
participant  information,  is  available  at 
http://ts.nist.gov/ts/htdocs/210/216/ 
216.htm. 

SUPPLEMENTARY  INFORMATION:  The 
Standards  in  Trade  Workshops  are  a 
major  activity  of  the  Global  Standards 
and  Information  Group  (GSIG)  in  the 
NIST  Standards  Services  Division 
(SSD).  The  workshops  are  designed  to 
provide  timely  information  to  foreign 
standards  officials  on  U.S.  practices  in 
standards  and  conformity  assessment. 
Participsmts  are  introduced  to  U.S. 
technology  and  principles  in  metrology, 
standards  development  and  application, 
and  conformity  assessment  systems. 

Each  workshop  is  a  one  or  two  week 
program  offering  a  comprehensive 
overview  of  the  roles  of  the  U.S. 
Government,  private  sector,  and 
regional  and  international  organizations 
engaged  in  standards  development  and 
conformity  assessment  practices. 
Specific  workshop  objectives  are  to:  (1) 
Familiarize  participants  with  U.S. 
technology  and  practices  in  metrology, 
standardization,  and  conformity 
assessment;  (2)  describe  and  understand 
the  roles  of  the  U.S.  Government  and 
the  private  sector  in  developing  and 
implementing  standards;  and  (3) 
develop  professional  contacts  as  a  basis 
for  strengthening  technical  ties  and 
enhancing  trade.  Workshop 
recommendations  (maximum  4  pages) 
will  address  at  a  minimum  the 
following  points: 

1.  Name  and  Description  of  the 

Recommending  Organization 

2.  Point  of  Contact 

3.  Industry  Sector  for  Workshop  Focus 

4.  Calendar  Dates  and  Duration 

Suggested  for  Workshop 

5.  Workshop  Objectives 

6.  Anticipated  Benefit  for  Trade  and 

Market  Access 

7.  Proposed  Foreign  Participants 

a.  country  or  region 

b.  types  of  organizations 

7.  U.S.  Stakeholder  Participants  (e.g., 

Associations,  Agencies.  Users, 
others) 

8.  Principal  Topics  and  Recommended 

Speakers 

9.  Related  Site  Visits  and  Events 

10.  Expected  Outcomes/Measures  of 

Success 
All  recommendations  must  be 
submitted  no  later  than  July  31,  2002. 

Dated:  June  24,  2002. 
Karen  H.  Brown, 

Deputy  Director. 

[PR  Doc.  02-16698  Filed  7-2-02;  8:45  am) 
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institutions  and  agencies  and,  in 
exceptional  cases,  secondary  schools  to 
establish  and  operate  projects  designed 
to  generate  skills  and  motivations 
necessary  for  success  in  education 
beyond  secondary  school.  The  Math  and 
Science  Program  provides  an  intensive 
six-week  simmier  math-science 
curriculiun  program. 

This  information  collection  is  being 
submitted  imder  the  Streamlined 
rifiaranre  Process  for  Discretionarv 


DATES:  Wednesday.  July  31,  2002  1 

p.m.-8:30  p.m. 

AOORCSSES:  New  Mexico  Highlands 

University,  Student  Center,  Las  Vegas, 

NM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Menice  Manzanares,  Northern  New 

Mexico  Citizens'  Advisory  Board,  1660 

Old  Pecos  Trail.  Suite  B,  Santa  Fe.  NM 

87505.  Phone  (505)  995-0393;  fax  (505) 

989-1752  or  e-mail: 


address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  vrill  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
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DEPARTMENT  OF  COMMERCE 

Technology  Adminlstratton 

Announcing  a  Public  Workshop  on 
Digital  Entertainment  and  Rights 
Management 

agency:  Technology  Administration, 

Commerce. 

ACTION:  Notice  of  a  public  workshop. 

SUMMARY:  The  United  States  Department 
of  Commerce  Technology 
Administration  (TA)  announces  a  public 
workshop  on  digital  entertaiiunent  and 
its  availability  to  consumers.  The 
workshop  will  help  gather  data  on  such 
issues  as  the  status  of  technical 
standards  that  provide  the  framework 
necessary  to  enable  legitimate  digital 
media  distribution  and  the  present  state 
of  strengths,  weaknesses  and  availability 
of  current  and  imminent  technological 
solutions  to  protect  digital  content, 
barriers  that  are  inhibiting  movies, 
music  and  games  from  coming  online. 
DATES:  This  workshop  will  be  held  on 
July  17.  2002,  fttjm  1  p.m.-4  p.m. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Herbert  C.  Hoover  Building,  1401 
Constitution  Avenue,  NW.,  Room  4830, 
Washington,  DC.  Entrance  on  14th 
between  Peimsylvania  and  Constitution 
Aves.,  NW. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  relevant  to  the 
substantive  issues  to  be  addressed  by 
this  workshop  may  be  obtained  from 
Chris  Israel  Deputy  Assistant  Secretary 
for  Technology  Policy,  Technology 
Administration,  (202)  482-5687. 
Limited  seating  will  be  available  to 
members  of  the  general  public.  It  is 
recommended  that  persons  wishing  to 
become  general  public  attendees  arrive 
early,  as  seating  will  be  first  come,  first 
served. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  statutory  authority  found  at  15 
U.S.C.  3704(c),  the  Technology 
Administration  is  authorized,  among 
other  things,  to  conduct  technology 
policy  analyses  to  improve  United 
States  industrial  productivity, 
technology,  and  innovation,  cooperate 
with  United  States  industry  in  the 
improvement  of  its  productivity, 
technology,  and  ability  to  compete 
successfully  in  world  markets,  and 
identify  technological  needs,  problems, 
and  opportunities  within  and  across 
industrial  sectors,  that,  if  addressed, 
coiUd  make  a  significant  contribution  to 
the  economy  of  the  United  States. 

With  these  responsibilities  in  mind, 
the  Technology  Administration  is 
planning  on  holding  a  moderated  series 
of  inforn^  discussions  with  relevant 


stakeholders  to  gather  information  on 
the  availability  of  digital  entertainment 
and  status  of  copyri^t  protection  and 
rights  managenient  tools.  The 
discussions  will  help  gather  data  on 
such  issues  as  the  strength,  weaknesses 
and  availability  of  technological 
solutions,  as  well  as  network  capability, 
and  the  proper  role  for  the  Government 
in  facilitating  solutions  that  are  best  for 
innovation  and  best  for  consumers. 

Topics  to  be  addressed  at  the 
workshop  include: 

^  The  effectiveness  of  efforts  to  pursue 
technical  standards  or  solutions  that 
are  designed  to  provide  a  more 
predictable  and  secure  environment 
for  digital  transmission  of  copyright 
material; 

►  Major  obstacles  facing  an  open 
commercial  exchange  of  digital 
content; 

^  What  a  future  framework  for  success 
might  entail; 

►  Current  consumer  attitude  towards 
online  entertainment 

The  workshop  will  focus  on  these  and 
other  related  issues.  Anyone  wishing  to 
comment  on  these  or  raise  related  issues 
is  free  to  do  so,  either  in  writing  before 
the  meeting,  or  in  person  at  the  meeting. 
Prior  comments  will  be  collected  via  the 
Technology  Administration  Web  site — 
www.  ta .  doc.gov/<h  ttp :// 
www.ta.doc.gov/.>  and  are  requested  by 
July  11,  2002.    ^ 

Authority:  This  work  effort  is  being 
initiated  pursuant  to  TA's  statutory 
responsibilities,  codi&ed  at  section  3704  of 
Title  15  of  the  United  States  Code. 

Dated:  June  28.  2002. 
Phillip  J.  Bond, 

Undersecretary  of  Commerce  for  Technology. 
[PR  Doc.  02-16740  Filed  7-2-02;  8:45  am) 
BHJJN6  COOE  3S10-1S-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  2, 
2002. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 


of  Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
RegiUatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
tide;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  27,  2002. 

John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information.  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Grants  under 
Upward  Boimd  (UB)  &  Upward  Bound 
Math/Science  (UBMS)  Programs. 

Frequency:  Once  every  four  years. 

Affected  Public:  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit;  State,  Local,  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,450. 
Burden  Hours:  49,300. 

Abstract:  The  application  form  is 
needed  to  conduct  a  national 
competition  for  the  Upward  Bound  and 
Upward  Boimd  Math  and  Science 
Centers  Programs  for  program  year 
2003-04.  These  programs  provide 
federal  financial  assistance  in  the  form 
of  grants  to  institutions  of  higher 
education,  public  and  private  agencies 
and  organizations,  combinations  of 
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information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 


scanning  receiver  to  receive  Cellular 
Service  transmissions,  and  the  design 
steps  taken  to  make  tuning,  control,  and 
filtering  cinniitry  inaccessible. 
Furthermore,  the  FCC  requires 
equipment  to  carry  a  statement 
assessing  the  vulnerability  of  the 
scanning  receiver  to  modification  and  to 
have  a  label  affixed  to  the  scanning 
receiver,  similar  to  the  following: 

Warning:  Modification  of  this  device  to 
receive  cellular  radiotelephone  service 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[WC  Dodwt  No.  02-67;  FCC  02-189] 

Application  by  Verizon  New  Jersey 
inc.,  Bell  Atlantic  Communications, 
Inc.,  (d/b/a  Verizon  Long  Distance), 
NYNEX  Long  Distance  Company  (d/b/ 
a  Verizon  Enterprise  Solutions), 
Verizon  Global  Networks  Inc.,  and 
Verizon  Select  Services  lnc.»  Pursuant 
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institutions  and  agencies  and.  in 
exceptional  cases,  secondary  schools  to 
establish  and  operate  projects  designed 
to  generate  skills  and  motivations 
necessary  for  success  in  education 
beyond  secondary  school.  The  Math  and 
Science  Program  provides  an  intensive 
six-week  summer  math-science 
curriculum  program. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  submission 
for  0MB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2064.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese®ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-70S-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
his  Internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
hiformation  Relay  Servicd  (FIRS)  at  1- 
800-877-8339.  / 

(FR  Doc.  02-16684  Fileci7-2-02:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Spedflc  Adviaory  Board,  Northern 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Northern  New 
Mexico.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 


DATES:  Wednesday,  July  31.  2002  1 

p.m.-8:30  p.m. 

ADDRESSES:  New  Mexico  Highlands 

University.  Student  Center,  Las  Vegas, 

NM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Menice  Manzanares.  Northern  New 

Mexico  Citizens'  Advisory  Board,  1660 

Old  Pecos  Trail,  Suite  B,  Santa  Fe,  NM 

87505.  Phone  (505)  995-0393;  fax  (505) 

989-1752  ore-mail: 

minanzanares@doeal.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Board  Meeting  and  Retreat 
Agenda: 
Wednesday,  )uly  31.  2002 

1-1:15  p.m.    Call  to  Order  by  Ted  Taylor, 
DDFO:  Establishment  of  a  Quorum; 
Welcome  and  Introductions  by  )im 
Brannon,  Board  Chair;  Approval  of 
Agenda;  Approval  of  May  31-June  1, 
2002  Meeting  and  Retreat  Minutes 

1:15-1:30  p.m  Public  Comment 

1:30-2:30  p.m  Board  Business 

A.  Recruitment/Membership  Update 

B.  Report  from  Chairman  Brannon 
—Update  on  SSAB  Chair's  Meeting  and 

SSAB  Workshop 
— Amendment  No.  2  to  Bylaws 

C.  Report  from  DOE.  Ted  Taylor,  DDFO 
— Overview  of  Parliamentary  Procedure 

D.  Report  frtjm  Executive  Director,  Menice 
S.  Manzanares 

E.  Report  from  Technical  Advisor,  Ben 
Latham 

F.  New  Business 
2:30-2:45  p.m.  Break 

2:45-3:45  p.m.  Report  from  Committees 

A.  Environmental  Restoration  Committee. 
Dr.  Fran  Berting 

B.  Monitoring  and  Surveillance  Committee, 
Dr.  June  Frabryka-Martin 

C.  Waste  Management  Committee,  Richard 
Gale 

D.  Community  Outreach  Conunittee,  Debra 
Welsh 

E.  Budget  committee  Report,  Don  Jordan 
3:45-5  p.m.Presentation  of  FY  03  Work  Plans 

and  Budget  by  Each  Committee 
5-6  p.m.  Dinner  Break 
6-7:30  p.m.  Presentation  by  DOE  on  FY  03 

Budget 
7:30-7:45  p.m.  Break 
7:45-8:15  p.m.  Public  Comment 
8:15-8:30  p.m.  Recap  of  Meeting 
8:30  p.m.  Adjourn 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Menice  Manzanares  at  the 


address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Minutes;  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1660  Old 
Pecos  Trail.  Suite  B,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  a.m.-4  p.m.  on 
Monday  through  Friday.  Minutes  will 
also  be  made  available  by  writing  or 
calling  Menice  Manzanares  at  the 
Board's  office  address  or  telephone 
number  listed  above.  Minutes  and  other 
Board  documents  are  on  the  Internet  at: 
http:www.nruncab.org. 

Issued  at  Washington,  DC  on  June  28.  2002. 
Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 
IFR  Doc.  02-16695  Filed  7-2-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION       ■ 

Notice  of  Public  Information 
Coll«ction(s)  Boing  Reviewwl  ty  the 
Foderal  ComnMinications  Commission 

June  26,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  cvirrent  valid  control  nimiber. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
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S3rnopsis  of  the  Order 

1.  History  of  the  Application.  On 
March  26,  2002,  Verizon  New  Jersey 
Inc.,  et  al.,  filed  its  second  application 
with  the  Commission  to  provide  in- 
region,  interLATA  service  in  New  Jersey 
(NJ  n).  Although  Verizon  initially  filed 
a  section  271  application  for  New  Jersey 
with  this  Commission  on  December  20, 
200t  (NJ  I),  that  application  was 
with(kawn  on  March  19.  2002  .  as  a 


on  cost  plus  a  reasonable  profit  as 
required  by  section  252(d)(1).  Thus, 
Verizon's  UNE  rates  in  New  Jersey 
satisfy  checklist  item  two. 

6.  Pricing.  Verizon  filed  its  first 
application  to  provide  interLATA 
service  in  New  Jersey  before  the  New 
Jersey  Board  had  issued  its  final  order 
on  rates  for  unbundled  network 
elements  (UNEs).  On  day  76  of  the  NJ 
I  proceeding,  the  New  Jersey  Board 
released  its  Final  UNE  Rate  Order.  On 


applications.  No  commenter  argues  that 
the  manner  in  which  Verizon  developed 
its  switching  rates  is  inconsistent  with 
the  manner  in  which  Verizon  imposes 
these  rates.  The  Commission  therefore 
rejects  commenters'  claims  that  charging 
both  an  originating  and  a  terminating 
rate  for  every  call,  regardless  of  the 
number  of  switches  involved,  is  by  itself 
inappropriate  or  a  violation  of  TELRIC. 

9.  WorldCom  and  AT&T  also 
challenge  Verizon's  inclusion  of  vertical 
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information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  shoidd  be 
submitted  on  or  before  September  3, 
2002.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
diffioilt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  shoiUd 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW..  Washington.  DC  20554.  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0532. 

Title:  Scanning  Receiver  Compliance 
Exhibit,  Sections  2.1033(b)(ll)  and 
15.121. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  not-for-profit  institutions; 
business  or  other  for-profit  entities;  and 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  40. 

Estimated  Time  per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  40  hours. 

Total  Estimated  Cost:  $2,000. 

Needs  and  Uses:  The  FCC  rules  under 
47  CFR  2.1033(b)(ll)  require 
manufacturers  of  scanning  receivers  to 
design  their  equipment  so  that:  it  has  38 
dB  of  image  rejection  for  Cellular 
Service  frequencies,  timing,  control,  and 
filtering  circuitry  are  inaccessible,  and 
any  attempt  to  modify  the  scanning 
receiver  to  receive  Cellular  Service 
transmissions  will  likely  render  the  ■ 
scanning  receiver  inoperable.  The 
Commission  also  requires 
manufecturers  to  submit  information 
with  any  application  for  certification 
that  describes:  the  testing  method  used 
to  determine  compliance  with  the  38  dB 
image  rejection  ratio,  the  design  features 
that  prevent  modification  of  the 


scanning  receiver  to  receive  Cellular 
Service  transmissions,  and  the  design 
steps  taken  to  make  tuning,  control,  and 
filtering  circuitry  inaccessible. 
Furthermore,  the  FCC  requires 
equipment  to  carry  a  statement 
assessing  the  viUnerability  of  the 
scarming  receiver  to  modification  and  to 
have  a  label  affixed  to  the  scanning 
receiver,  similar  to  the  following: 

Warning:  Modification  of  this  device  to 
receive  cellular  radiotelephone  service 
signals  is  prohibited  under  FCC  Rules  and 
Federal  Law. 

OMB  Control  Number:  3060-0329. 

Title:  Equipment  Authorization — 
Verification,  47  CFR  2.955. 

Form  Number:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Not-for-profit 
institutions;  business  or  other  for-profit 
entities;  and  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  5,655. 

Estimated  Time  per  Response:  18 
hours  (avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Armual  Burden:  101,790  hoiu«. 

Total  Estimated  Cost:  $1,131,000. 

Needs  and  Uses:  Under  certain 
sections  of  Part  15  and  Part  18  of  the 
Commission  rules,  manufacturers  are 
required  to  gather  and  retain  technical 
data  to  verify  that  the  equipment  being 
marketed  complies  with  established 
technical  standards  and  FCC  regulations 
and  that  the  operation  of  the  equipment 
is  consistent  with  the  initially 
documented  test  residts.  The 
information  is  essential  to  controlling 
potential  interference  to  radio 
communications. 

Federal  Commimications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-16671  Filed  7-2-02;  8:45  ami 

BILLING  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[WC  Dodnt  No.  02-07;  FCC  02-189] 

Application  t>y  Verizon  New  Jersey 
Inc.,  Bell  Atlantic  Communications, 
Inc.,  (d/b/a  Vsrizon  Long  Distance). 
NYNEX  Long  Distance  Company  (d/ta/ 
a  Verizon  Enterprise  Solutions), 
Verizon  GIoImI  Networks  Inc.,  and 
Verizon  Select  Services  lnc.»  Pursuant 
to  Section  271  of  ttM 
Telecommunications  Act  of  1996,  for 
Provision  of  in-Reglon,  InterLATA 
Services  In  ttie  State  of  New  Jersey 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

summary:  In  the  document,  the  Federal 
Communications  Commission  grants  the 
section  271  application  of  Verizon  New 
Jersey  Inc.,  et  al.  (Verizon)  for  authority 
to  enter  the  interLATA 
telecommimications  market  in  the  state 
of  New  Jersey.  The  Commission  grants 
Verizon's  application  based  on  its 
conclusion  that  Verizon  has  satisfied  all 
of  the  statutory  requirements  for  entry, 
and  opened  its  loc^  exchange  markets 
to  full  competition. 

DATES:  Effective  July  3,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexis  Johns,  Attorney  Advisor, 
Wireline  Competition  Bureau,  at  (202) 
418-1580,  or  via  the  Internet  at 
ajohns@fcc.gov.  The  complete  text  of 
this  Memorandmn  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Portals  n,  445  12th  Stiwt,  SW,  Room 
CY-A257,  Washington,  DC  20554. 
Further  information  may  also  be 
obtained  by  calling  the  Wireline 
Competition  Bureau's  TTY  number: 
(202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
(MO&O)  in  WC  Docket  No.  02-67,  FCC 
02-189,  adopted  June  24,  2002  and 
released  Jime  24,  2002.  This  full  text 
may  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  n,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov/Bureau8/ 
Wireline_Competition/in- 
region_applications. 


Federal  Register/Vol.  67.  No.  128 /Wednesday,  July  3,  2002/Notices 


44601 


reasonable  and  consistent,  TELRIC  does 
not  by  itself  dictate  the  use  of  a 
particular  number  of  days,  whether  308, 
251,  or  some  other  number.  Even  if  the 
New  Jersey  Board  erred  in  approving 
Verizon's  use  of  251  days  together  with 
other  inputs,  Verizon's  non-loop  rates  in 
New  Jersey  pass  a  benchmark 
comparison  to  Verizon's  non-loop  rates 
in  New  York  and  therefore  fall  within 
the  range  that  reasonable  application  of 
TELRIC  principles  would  produce. 


Verizon  continues  to  argue  in  NJ  n  that 
this  rate  is  Board-approved  and  TELRIC- 
complaint,  it  volimt'arily  agreed  to 
reduce  the  effective  rates  for  six  hot  cut 
charges  to  $35.00.  The  $35.00  hot  cut 
rate  is  a  rate  selected  by  Verizon  and 
that  has  gone  into  effect  in  New  Jersey. 
The  $35:00  hot  cut  rate,  which  mirrors 
the  effective  rate  in  New  York,  bears  the 
imprimatur  of  the  New  York  PSC  as 
well  as  the  numerous  competitive  LECs 
who  joined  that  settiement.  The  New 


projected  "normal"  volimie  equivalent 
to  the  submission  of  1.3  million  orders 
per  month  into  the  New  Jersey  SOP. 
With  regard  to  performance  data,  KPMG 
undertook  a  comprehensive  review  of 
Verizon's  systems  and  procedures  to 
measure  and  report  its  performance 
under  the  Carrier-to-Carrier  Guidelines, 
and  KMPG  found  that  Verizon  satisfied 
all  164  test  points.  The  Commission 
finds,  as  did  the  New  Jersey  Board,  that 
we  can  rely  on  the  KPMG  test  results  as 
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S3mop8is  of  the  Order 

1.  History  of  the  Application.  On 
March  26,  2002.  Verizon  New  Jersey 
Inc..  et  al.,  filed  its  second  application 
with  the  Commission  to  provide  in- 
region.  interLATA  service  in  New  Jersey 
(NJ  n).  Although  Verizon  initially  filed 

a  section  271  application  for  New  Jersey 
with  this  Commission  on  December  20, 
200t  (NJ  I),  that  application  was 
withdrawn  on  March  19,  2002  ,  as  a 
result  of  "process  concerns"  that  were 
raised  with  respect  to  certain  pricing 
matters. 

2.  The  New  Jersey  Board  of  Public 
UtiUties'  (New  Jersey  Board)  Evaluation. 
The  New  Jersey  Board  conducted  an 
extensive  proceeding  to  facilitate 
competition  in  local  exchange  markets 
in  which  it  approved  and  finalized  a 
new  Incentive  Plan  and  conducted  a 
lengthy  pricing  proceeding. 
Consequently,  it  recommended  that  the 
Commission  grant  Verizon's  section  271 
application  for  New  Jersey. 

3.  The  Department  of  Justice's 
Evaluation.  The  Department  of  Justice 
filed  its  evaluation  of  Verizon's  New 
Jersey  Application  on  April  15.  2002.  It 
recommended  approval  of  the 
application  subject  to  the  Commission's 
review  of  Verizon's  checklist 
compliance  for  certain  pricing  and 
operation  support  systems  (OSS)  issues. 

Primary  Issues  in  Dispute 

4.  Compliance  with  Section 
271(c)(1)(A).  Section  271(c)(l)(A]  (Track 
A)  requires  the  presence  of  facilities- 
based  competitors  serving  both 
residential  and  business  customers.  The 
Commission  concludes  that  Verizon 
satisfies  the  requirements  of  Track  A  in 
New  Jersey.  Verizon  relies  on 
interconnection  agreements  with 
MetTel.  eLEC,  and  Broadview  in 
support  of  its  Track  A  showing,  and  the 
Commission  finds  that  each  of  these 
carriers  serves  more  than  a  de  minimis 
number  of  end  users  predominantly 
over  its  own  facilities  and  represents  an 
"actual  commercial  alternative"  to 
Verizon  in  New  Jersey.  Verizon  notes 
that  each  of  these  carriers  has  increased 
the  niunber  of  residential  lines  it  serves 
since  the  time  Verizon  filed  its  NJ  I 
application.  Also,  the  New  Jersey  Board 
has  stated  its  intention  to  take 
additional  measures  to  further 
encourage  local  entry  by  competitors  of 
Verizon  New  Jersey,  if  necessary. 

5.  Checklist  Item  2— Unbundled 
Network  Elements:  Pricing  and  OSS. 
Based  on  the  evidence  in  the  record 
before  us  for  this  application,  the 
Commission  finds  that  Verizon's  UNE 
rates  in  New  Jersey  are  just,  reasonable, 
and  nondiscriminatory,  and  are  based 


on  cost  plus  a  reasonable  profit  as 
required  by  section  252(d)(1).  Thus, 
Verizon's  UNE  rates  in  New  Jersey 
satisfy  checklist  item  two. 

6.  Pricing.  Verizon  filed  its  first 
application  to  provide  interLATA 
service  in  New  Jersey  before  the  New 
Jersey  Board  had  issued  its  final  order 
on  rates  for  unbundled  network 
elements  (UNEs).  On  day  76  of  the  NJ 
I  proceeding,  the  New  Jersey  Board 
released  its  Final  UNE  Rate  Order.  On 
day  89  of  the  NJ  I  proceeding,  Verizon 
notified  the  Conunission  that  it  was 
withdrawing  its  application  as  a  result 
of  "process  concerns"  that  were  raised 
with  respect  to  the  non-recurring  charge 
for  performing  a  hot  cut.  The  next  day, 
Verizon  informed  the  New  Jersey  Board 
that,  effective  immediately,  it  would 
reduce  the  effective  hot  cut  rate  in  New 
Jersey  to  the  same  level  — $35—  that 
was  recenUy  made  effective  in  New 
York.  On  March  26,  2002.  Verizon  filed 
its  second  application  to  provide 
interLATA  service  in  New  Jersey.  Both 
the  Department  of  Justice  and  the  New 
Jersey  Board  recommended  approval  of 
the  NJ  n  application,  although 
commenters  reiterated  pricing  concerns 
from  the  NJ  I  application  and  also  raised 
new  pricing  issues. 

7.  WorldCom  contends  that  the  New 
Jersey  Board  incorrectly  approved 
Verizon's  fiber/copper  feeder  and  fill 
factor  percentages.  WorldCom  disagrees 
with  Verizon's  assumption  that  60 
percent  of  feeder  will  be  served  on  fiber 
cable  with  integrated  digital  loop  carrier 
(IDLC)  and  that  the  remaining  40 
percent  served  on  copper  feeder.  The 
New  Jersey  Board  considered  this  very 
issue  and  approved  Verizon's  60/40 
split  between  fiber  and  copper  feeder. 
WorldCom  presents  no  argimients  or 
evidence  that  would  cause  us  to  find 
that  these  assumptions  are  inconsistent 
with  TELRIC  principles  as  applied  to 
Verizon  in  New  Jersey.  WorldCom  also 
claims  that  the  New  Jersey  Board 
approved  unreasonably  low  fill  factors 
for  fiber  and  copper  cable,  which 
allegedly  results  in  overstated  loop 
costs.  The  Board-approved  fill  factors 
are  not  inconsistent  with  those  that  the 
Commission  has  approved  in  prior 
section  271  orders,  and  the  Commission 
finds  no  TELRIC  errors  in  the  New 
Jersey  Board's  analysis  of  Verizon's  fill 
factors. 

8.  The  NJDRA  and  WorldCom  allege 
that  Verizon  improperly  "double 
charges"  for  calls  that  both  originate  and 
terminate  on  the  same  switch.  The 
commenters  claim  that  Verizon  should 
be  allowed  to  charge  only  once  for  such 
intra-switch  calls.  Verizon's 
methodology  is  not  inconsistent  with 
our  handling  of  this  issue  in  prior 


applications.  No  commenter  argues  that 
the  manner  in  which  Verizon  developed 
its  switching  rates  is  inconsistent  with 
the  manner  in  which  Verizon  imposes 
these  rates.  The  Commission  therefore 
rejects  commenters'  claims  that  charging 
both  an  originating  and  a  terminating 
rate  for  every  call,  regardless  of  the 
number  of  switches  involved,  is  by  itself 
inappropriate  or  a  violation  of  TELRIC. 

9.  WorldCom  and  AT&T  also 
challenge  Verizon's  inclusion  of  vertical 
features  in  the  switching  rate.  They 
argue  that  non-usage-sensitive  elements, 
such  as  vertical  features,  should  be 
included  with  the  port  charge  and  not 
charged  on  a  per-minute  basis,  no 
commenter  has  stated  that  vertical 
features  are  provided  over  wholly 
dedicated  facilities,  nor  have  they 
provided  evidence  that  the  per-minute 
charge  is  inconsistent  with  the  maimer 
in  which  costs  are  incurred.  Under  our 
rules,  the  New  Jersey  Board  could  have 
properly  directed  Verizon  to  recover  the 
costs  of  vertical  features  as  part  of  flat- 
rated  port  charges,  split  the  costs 
between  the  flat  and  per-minute  switch 
elements,  or  recover  the  costs  through 
the  per-minute  charge.  The  New  Jersey 
Board's  decision  to  allow  the  recovery 
of  such  costs  in  the  per-minute 
switching  rate  fully  complies  with  our 
rate  structure  rules.  The  Commission 
finds  no  TELRIC  error  in  the  New  Jersey 
Board's  handling  of  the  vertical  features 
costs  issue. 

10.  WorldCom  also  claims  that 
Verizon  has  overstated  its  switching 
costs  by  using  an  inappropriate  switch 
vendor  discoimt.  The  New  Jersey  Board 
directed  Verizon  to  compute  its 
switching  costs  as  if  79.4  percent  of  the 
switches  would  receive  the  discount  for 
piut:hases  of  new  switches  and  20.6 
percent  would  receive  the  discount  for 
purchases  of  growth  switches.  The 
Commission  concludes  that  this  issue  is 
a  feet-specific  inquiry  amenable  in  the 
first  instance  to  determination  by  the 
state  commissions;  it  is  not  a  bright-line 
rule.  The  Commission  has  been 
presented  with  no  evidence  or  rationale, 
beyond  bare  assertions,  that  would 
persuade  us  that  the  split  chosen  by  the 
New  Jersey  Board  amounts  to  a  TELRIC 
error.  It  is  satisfied  that  the  New  Jersey 
Board  carefully  evaluated  this  issue, 
properly  rejected  Verizon's  proposed 
use  of  100  percent  growth  switches,  and 
validly  established  what  it  considered  to 
be  more  appropriate  and  state-specific 
switching  discoimts. 

11.  WorldCom  contends  that  Verizon 
improperly  calciUates  its  switching  cost 
by  dividing  by  minutes  associated  with 
only  251  business  days  in  a  calendar 
year.  In  our  view,  provided  that  an 
inciunbent  LEC's  methodology  is 


44602 


Federal  Register /Vol.  67.  No.  128 /Wednesday,  July  3.  2002 /Notices 


generated  by  MetTel  arise  from  an 
apparent  disagreement  over  the 
application  of  various  aspects  of  the 
Carrier-to-Carrier  Guidelines.  Although 
the  record  reveals  that  this 
reconciliation  process  has  been 
contentious  and  adversarial,  at  this  time 
we  do  not  believe  that  Verizon  is  not 
engaged  in  a  good-faith  effort  to  resolve 
these  issues.  The  Commission  fully 
expects  Verizon  to  continue  these  efforts 


competitive  LECs;  and  based  on  the 
evidence  in  the  record,  we  find  that 
Verizon's  provision  of  the  DUF  meets  its 
obligations  in  this  regard.  Several 
parties,  however,  raise  issues  with 
Verizon's  provision  of  wholesale  billing. 
Specifically,  a  number  of  parties  dispute 
the  accuracy  of  the  wholesale  bill,  based 
on  both  the  BOS  BDT  format  and  the 
retail  format. 
21.  Verizon  employs  the  same  billing 

o-uofoiTiG  in  NIour  Inrsnv  as  it  rlnes  in 


evolutionary  process  and  we  expect  that 
Verizon  continue  its  efforts  to  improve 
its  wholesale  billing  as  industry 
standards  evolve. 

23.  Several  competitive  LECs  assert 
that  their  commercial  experience  shows 
that  Verizon's  systems  produce 
recurring  or  "systemic"  inaccuracies  in 
its  wholesale  bills.  We  note  that  no 
commenter  has  put  forth  the  type  of 
detailed  analysis  of  its  wholesale  billing 
disDute  with  Verizon  that  was  present 
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reasonable  and  consistent,  TELRIC  does 
not  by  itself  dictate  the  use  of  a 
particular  number  of  days,  whether  308, 
251,  or  some  other  number.  Even  if  the 
New  Jersey  Board  erred  in  approving 
Verizon's  use  of  251  days  together  with 
other  inputs,  Verizon's  non-loop  rates  in 
New  Jersey  pass  a  benchmark 
comparison  to  Verizon's  non-loop  rates 
in  New  York  and  therefore  fall  within 
the  range  that  reasonable  application  of 
TELRIC  principles  would  produce. 

12.  In  this  application,  Verizon 
chooses  to  rely  on  a  benchmark 
comparison  of  its  rates  in  New  Jersey  to 
those  in  New  York.  The  Commission 
agrees  that  New  York  is  similar  to  New 
Jersey  in  terms  of  both  geography  and 
rate  structure.  Having  found  that  New 
York  is  an  appropriate  benchmark  state, 
the  Commission  finds  that  New  Jersey's 
non-loop  rates  are  roughly  six  percent 
lower  than  New  York  non-loop  rates. 
The  Commission  also  finds  that  New 
Jersey  non-loop  costs  are  roughly  one 
percent  higher  than  New  York  non-loop 
costs,  after  taking  a  weighted  average  of 
New  Jersey  and  New  York  costs  derived 
from  the  Commission's  Synthesis 
Model.  Therefore,  it  concludes  that  New 
Jersey's  non-loop  rates  pass  a 
benchmark  comparison  to  New  York's 
non-loop  rates  and  that  they  therefore 
satisfy  our  benchmark  analysis  and  the 
requirements  of  checklist  item  two. 

13.  AT&T  argues  that  Verizon's  DUF 
rates  are  inflated  and  do  not  comply 
with  TELRIC.  AT&T  did  not  raise  these 
issues  before  the  New  Jersey  Board,  and 
it  has  only  recently  challenged 
Verizon's  DUF  rates  in  a  motion  for 
reconsideration  of  the  Final  UNE  Rate 
Order.  AT&T's  motion  is  presently 
pending  before  the  New  Jersey  Board. 
The  New  Jersey  Board  should  have  the 
opportimity  to  evaluate  AT&T's 
evidence  and  make  any  adjustments  it 
finds  appropriate.  The  Commission 
commends  the  New  Jersey  Board's 
commitment  to  TELRIC  principles, 
defers  to  the  New  Jersey  Board's 
forthcoming  resolution  of  the  DUF  rate, 
and  finds  no  TELRIC  error  on  the  record 
before  us  on  this  issue. 

14.  AT&T,  ASCENT,  the  NJDRA,  and 
XO  challenge  Verizon's  "hot  cut" 
charges.  A  hot  cut  is  the  process  of 
converting  a  customer  from  one 
network,  usually  a  UNE-platform  served 
by  an  incumbent  LEC's  switch,  to  a 
UNE-loop  served  by  another  carrier's 
switch.  Commenters  argue  that  the  $35 
hot  cut  rate  is  not  TELRIC-compliant. 
They  contend  generally  that  the  hot  cut 
rate  is  merely  a  temporary  credit  that 
does  not  comport  with  TELRIC 
principles.  During  the  NJ  I  proceeding, 
Verizon's  $159.76  hot  cut  rate  generated 
considerable  controversy.  Although 


Verizon  continues  to  argue  in  NJ  II  that 
this  rate  is  Board-approved  and  TELRIC- 
complaint,  it  volunfarily  agreed  to 
reduce  the  effective  rates  for  six  hot  cut 
charges  to  $35.00.  The  $35.00  hot  cut 
rate  is  a  rate  selected  by  Verizon  and 
that  has  gone  into  effect  in  New  Jersey. 
The  $35.00  hot  cut  rate,  which  mirrors 
the  effective  rate  in  New  York,  bears  the 
imprimatur  of  the  New  York  PSC  as 
well  as  the  numerous  competitive  LECs 
who  joined  that  settlement.  The  New 
Jersey  Board  is  presently  considering 
AT&T's  motion  for  reconsideration  of 
the  hot  cut  rate  and  will  have  an 
opportunity  to  weigh  AT&T's  evidence 
of  the  appropriate  rate  level.  We  note 
that  the  $35  hot  cut  charge  reflects  a 
reduction  of  over  75  percent  from  the 
charge  adopted  by  the  New  Jersey 
Board.  The  Commission  also  takes 
comfort  that  the  $35  hot  cut  rate  will 
remain  in  effect  until  at  least  March  1 , 
2004.  Accordingly,  it  defers  to  the  New 
Jersey  Board's  anticipated  resolution  of 
this  matter  and  find  no  TELRIC  error  on 
the  record  before  it  in  Verizon's  $35  hot 
cut  rate. 

15.  AT&T  asserts  that  the  $7.71 
service  order  charge  Verizon  assesses  on 
a  competitive  LEC  whenever  it  adds  or 
deletes  a  telephone  feature  service,  such 
as  caller  identification,  does  not  comply 
with  TELRIC.  A  feature  change  service 
order  charge  is  imposed  only  if  a 
customer  is  already  taking  service  bom 
a  competitive  LEC.  Even  then,  not  all 
such  customers  request  changes  to  their 
feature  services.  There  is  no  evidence  in 
the  record  that  a  feature  change  service 
order  charge  constitutes  a  barrier  to 
market  entry  in  the  same  way  that  a 
non-TELRIC  hot  cut  charge  could.  The 
Commission  notes  that  AT&T  has  filed 
a  motion  for  reconsideration  of  this 
issue  with  the  New  Jersey  Board.  It 
believes  that  the  New  Jersey  Board 
should  have  the  opportunity  to  evaluate 
the  evidence  itself  and  make 
adjustments  it  regards  as  appropriate. 

16.  OSS.  The  Q}mmission  finds,  as 
did  the  New  Jersey  Board,  that  Verizon 
provides  non-discriminatory  access  to 
its  OSS.  In  addition  to  New  Jersey 
performance  data,  Verizon  certifies  that 
it  provides  competitive  LECs  in  New 
Jersey  with  interfaces  and  gateways  to 
the  OSS  common  to  those  serving  the 
rest  of  the  former  Bell  AUantic  service 
area.  Verizon  engaged  KPMG  Consulting 
(KPMG)  to  test  the  interfaces  and  OSS 
serving  New  Jersey.  In  addition,  Verizon 
engaged  PricewaterhouseCoopers  (PwC) 
to  conduct  two  attestation  reviews  of 
Verizon's  BOS  BDT  formatted  bills  in 
New  Jersey  in  September  2001. 

17.  KPMG's  testing  included  end-to- 
end  testing  and  evaluation  of  integrated 
operations,  including  examination  at  a 


projected  "normal"  volxune  equivalent 
to  the  submission  of  1.3  million  orders 
per  month  into  the  New  Jersey  SOP. 
With  regard  to  performance  data,  KPMG 
undertook  a  comprehensive  review  of 
Verizon's  systems  and  procedures  to 
measure  and  report  its  performance 
under  the  Carrier-to-Carrier  Guidelines, 
and  KMPG  fouind  that  Verizon  satisfied 
all  164  test  points.  The  Commission 
finds,  as  did  the  New  Jersey  Board,  that 
we  can  rely  on  the  KPMG  test  results  as 
significant  evidence  that  Verizon 
provides  nondiscriminatory  access  to  its 
OSS.  The  Commission's  reliance  on  the 
KPMG  test  results  is  warranted  because 
of  the  thoroughness  and  rigcrousness 
with  which  KMPG  conducted  its 
military-style  test,  which  covered  536 
transactions  and  included  volume 
testing.  Thus,  it  sees  no  need  to  question 
the  reliability  of  the  data  Verizon 
submitted  in  its  application  and,  in  fact, 
we  are  encouraged  by  Verizon's  efforts 
in  coordination  with  the  New  Jersey 
Board,  to  ensure  that  its  data  are 
accurate,  reliable,  and  widely  disclosed. 

18.  Competitors  in  New  Jersey  raise 
several  issues  regarding  notifier 
timeliness  and  acciiracy,  and  the 
Department  of  Justice  comments  that  the 
Commission  should  satisfy  itself  that 
Verizon  returns  BCNs  on  an  accurate 
and  timely  basis.  For  example,  MetTel 
raises  a  threshold  accusation  that 
Verizon  issues  "false"  order  completion 
notifiers.  In  contrast  to  more  anecdotal- 
based  challenges  made  by  competitors 
in  previous  section  271  proceedings, 
MetTel  has  extensively  documented  and 
inventoried  its  submissions  of  orders 
and  receipt  of  notifiers.  We  commend 
MetTel  on  its  efforts  to  compile  and 
submit  independent  evidence  and 
construct  an  affirmative  case  for  its 
position.  Nevertheless,  we  continue  to 
place  primary  reliance  on  the  notifier 
data  that  Verizon  has  submitted  with  its 
application.  At  the  same  time,  the 
Commission  recognizes  that,  although 
the  issues  raised  by  MetTel  do  not 
generally  demonstrate  checklist 
noncompliance,  Verizon  has  an 
afi&rmative  obligation  to  continue  to 
engage  MetTel  and  attempt  to  reconcile 
its  disagreements  with  MetTel  through  a 
carrier-to-carrier  dispute  resolution 
process.  In  this  regard,  it  is  noted  that 
Verizon  has  begim  a  data  reconciliation 
process  with  MetTel  during  the  course 
of  this  proceeding  that,  although 
incomplete,  has  focused  the  number  of 
issues  in  dispute  and  led  to  a  more 
precise  identification  of  the  underlying 
data  in  dispute.  As  a  result,  it  appears 
that  much  of  the  remaining  gap  between 
the  performance  results  reported  by 
Verizon  and  the  performance  results 
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with  a  meaningful  opportiuiity  to 
compete.  Flow-through  measures  the 
number  of  orders  that  are  electronically 
processed  by  an  incumbent  LEC's  OSS 
without  the  need  for  manual 
intervention.  In  New  Jersey,  while 
Verizon's  achieved  flow-through  rate  for 
UNEs  has  been  below  the  95  percent 
standard  set  by  the  New  Jersey  Board, 
there  nevertheless,  has  been  a 
consistent,  upward  trend  in  the  rate, 
reaching  85.34  percent  in  January,  89.82 


November-March  period  with  respect  to 
timeliness  and  quality.  Furthermore, 
Verizon's  performance  for  repair  and 
maintenance  timeliness  under  the  mean 
time  to  repair  metric  also  demonstrates 
parity  during  the  November-March 
period. 

28.  Hot  Cut  Activity.  Verizon  is 
providing  voice  grade  loops  through  hot 
cuts  in  New  Jersey  in  a 
nondiscriminatory  manner.  Verizon  has 
satisfied  its  benchmark  for  on  time 

nerfnrmanrft  ffip  hot  ruts  fnr  each  month 


repair  quality  "  the  percentage  of  repeat 
trouble  reports  within  30  days. 
Verizon's  performance  under  this 
measure  indicates  a  large  disparity  in 
February  with  respect  to  the  percentage 
of  repeat  reports  observed  for 
competitive  LECs  and  Verizon  retail. 
Verizon  explains,  however,  that  the 
small  sample  size  of  competitive  LEC 
trouble  reports  observed  in  February 
contributed  to  the  wide  fluctuation  in 
performance  imder  this  measure. 


44602 


Federal  RegMter/Vol.  67,  No.  128 /Wednesday.  July  3.  2002 /Notices 


generated  by  MetTel  arise  from  an 
apparent  disagreement  over  the 
application  of  various  aspects  of  the 
Carrier-to-Carrier  Guidelines.  Although 
the  record  reveals  that  this 
reconciliation  process  has  been 
contentious  and  adversarial,  at  this  time 
we  do  not  believe  that  Verizon  is  not 
engaged  in  a  good-faith  effort  to  resolve 
these  issues.  The  Commission  fully 
expects  Verizon  to  continue  these  efforts 
at  reconciliation  as  part  of  its 
nondiscrimination  obligations  and  to 
continue  to  make  efforts  to  improve  its 
OSS  performance.  It  also  expects  the 
New  Jersey  Board  will  make  every  effort 
to  facilitate  this  reconciliation  effort 
either  formally  through  its  dispute 
resolution  process  or  through  other 
administrative  measures. 

19.  For  purposes  of  checklist 
compliance,  the  Commission  is 
convinced  by  the  thoroughness  and 
rigorousness  of  KPMG's  independent 
audit  that  Verizon's  performance  data, 
including  its  data  related  to  notifiers 
specifically,  is  sufficiently  accurate.  The 
fact  that  no  other  company  questions 
whether  Verizon's  periFormance  data 
related  to  the  timeliness  and  accuracy  of 
Verizon's  notifier  data  gives  us 
additional  assurance  that  such  data  are 
reliable.  Further.  MetTel's  attempts  to 
introduce  certain  usage  proxies  as 
indicators  of  system  events  and  reliance 
on  measures  not  adopted  by  the  New 
Jersey  Board  do  not  persuade  us  to 
abandon  the  more  objective  and 
industry  standard  performance 
measures  approved  by  the  Board.  The 
Commission  concludes  that  Verizon  has 
demonstrated  that  it  provides  notifiers 
in  a  nondiscriminatory  maimer  that 
allows  efficient  competitors  a 
meaningful  opportunity  to  compete.  In 
reaching  this  determination,  it 
recognizes  that  the  processes  for 
notifying  competitors  of  the  status  of 
their  orders,  the  set  of  metrics  to 
measure  notification,  and  the 
corresponding  process  to  record  notifier 
performance,  are  all  evolving  and  will 
continue  to  do  so.  Accordingly,  the 
Commission  expects  Verizon  to 
continue  to  work  with  MetTel  and  other 
competitors  in  enabling  them  to 
understand  the  business  rules  and 
address  carrier-specific  problems. 

20.  Billing.  The  Commission  finds  that 
Verizon  complies  with  its  obligation  to 
provide  nondiscriminatory  access  to  its 
billing  functions  on  the  basis  of  its 
provision  of:  (1)  Timely  and  accurate 
service  usage  data  to  competitive  LECs; 
and  (2)  wholesale  billing  in  a  manner 
that  provides  competing  carriers  with  a 
meaningful  opportxinity  to  compete.  No 
party  raises  any  issues  with  Verizon's 
provision  of  service  usage  data  to 


competitive  LECs;  and  based  on  the 
evidence  in  the  record,  we  find  that 
Verizon's  provision  of  the  DLTF  meets  its 
obligations  in  this  regard.  Several 
parties,  however,  raise  issues  with 
Verizon's  provision  of  wholesale  billing. 
Specifically,  a  number  of  parties  dispute 
the  accuracy  of  the  wholesale  bill,  based 
on  both  the  BOS  BDT  format  and  the 
retail  format. 

21.  Verizon  employs  the  same  billing 
systems  in  New  Jersey  as  it  does  in 
Pennsylvania,  where  o\ir  evidentiary 
finding  that  Verizon's  wholesale  bills 
were  cSiecklist  compliant  was  a  "close 
call."  and  many  of  the  issues 
commenters  raise  in  New  Jersey  are 
similar  to  the  issues  raised  in 
Pennsylvania.  Accordingly,  the 
Commission  agrees  with  the  Department 
of  Justice  that  the  competitive 
experience  in  New  Jersey  is  informed  by 
that  of  Pennsylvania.  It  recognizes, 
however,  that  while  the  billing  systems 
in  New  Jersey  and  Pennsylvania  are 
identicaJ,  the  overall  billing  processes 
differ.  The  Commission  cannot, 
therefore,  merely  rely  on  our  previous 
review  of  Verizon's  billing  system  in 
Pennsylvania  to  make'bur  finding  here. 
It  finds  that  Verizon  has  made  a 
sufficient  showing  that  both  its  retail- 
formatted  and  BOS  BDT  bills  are 
accurate,  and  we  reject  assertions  by 
AT&T  that  KPMG's  failure  to  test  the 
BOS  BDT  bill  format  fatally  undermines 
Verizon's  showing. 

22.  The  Commission  finds  that 
Verizon  demonstrates  the  acciu^cy  of 
the  BOS  BDT  bill  format  based  on  the 
limited  commercial  performance  data 
available  from  its  use  in  New  Jersey,  and 
consistent  with  our  findings  in  the 
Verizon  Pennsylvania  Order,  the  PwC 
attestation  that  Verizon's  BOS  BDT  bills 
are  consistent  with  the  retail  format. 
Our  concerns  are  satisfied  by  the  recent 
performance  data,  by  the  low  and 
decreasing  number  of  discrepancies 
between  the  electronic  and  paper  bills, 
and  by  PwC's  attestation  that  the  BOS 
BDT  bills  in  September  contained  a  de 
minimis  amount  of  erroneous  charges. 
Further,  we  find  that  Verizon  has 
adequately  demonstrated  the  accuracy 
of  the  BOS  BDT  bill  by  having  PwC 
attest  that  it  is  reconcilable  against  the 
retail-formatted  bill,  which  KPMG  had 
previously  fotmd  reconcilable  with  the 
DUF.  Since  the  retail-formatted  bill  has 
been  tested  for  accuracy  by  KPMG.  and 
PwC  has  reconciled  the  BOS  BDT  biU 
against  the  retail-formatted  bill,  it  is 
reasonable  to  assume  that  the  BOS  BDT 
bill  is  also  reconcilable  with  the  DUF. 
As  with  all  OSS  functions,  although  we 
must  judge  Verizon's  wholesale  billing 
at  the  time  of  its  application,  we 
recognize  that  access  to  OSS  is  an 


evolutionary  process  and  we  expect  that 
Verizon  continue  its  efforts  to  improve 
its  wholesale  billing  as  industry 
standards  evolve. 

23.  Several  competitive  LECs  assert 
that  their  commercial  experience  shows 
that  Verizon's  systems  produce 
recurring  or  "systemic"  inaccviracies  in 
its  wholesale  bills.  We  note  that  no 
commenter  has  put  forth  the  type  of 
detailed  analysis  of  its  wholesale  billing 
dispute  with  Verizon  that  was  present 
in  our  review  of  Verizon's  application 
for  section  271  authority  in 
Pennsylvania  As  we  stated  in  the 
Verizon  Pennsylvania  Order,  "we 
recognize,  as  a  practical  matter,  that 
high-volume,  carrier-to-carrier 
commercial  billing  cannot  always  be 
perfectly  accurate."  The  Commission 
cannot,  without  further  evidence,  find 
that  the  parties  have  demonstrated 
systemic  inaccuracies  in  Verizon's 
wholesale  bills  that  would  require  a 
finding  of  checklist  noncompliance. 

24.  Finally,  the  Commission  addresses 
AT&T's  allegations  that  Verizon's  BOS 
BDT  bill  does  not  comply  with  industry 
standards.  Verizon  explains  that  the 
issues  raised  by  AT&T  are  in  fact 
deviations  that  are  allowed  under  the 
industry  standard  and  for  which 
Verizon  has  provided  clear 
documentation.  AT&T  also 
acknowledges  that  Verizon  has  made 
attempts  to  comply  with  AT&T's 
specific  requests  regarding  the  BOS  BDT 
bill.  It  finds  that  Verizon  complies  with 
its  obligation  to  provide  clear 
documentation  and  assistance  to  AT&T 
regarding  the  BOS  BDT  bill,  and  that 
AT&T  provides  insufficient  evidence  to 
support  its  claim  that  Verizon  does  not 
offer  a  "readable  and  auditable" 
electronic  bill  format  or  that  Verizon's 
BOS  BDT  bill  impermissibly  deviates 
bom  accepted  industry  standards. 
Moreover,  AT&T's  assertions  regarding 
Verizon's  implementation  of  the  BOS 
BDT  bill  format  are  a  fact-specific, 
carrier-to-carrier  dispute  concerning 
AT&T's  use  of  Verizon's  BOS  BDT  bill. 
As  the  Commission  has  stated  in  prior 
proceedings,  given  the  statutory  period 
for  our  review,  the  section  271  process 
simply  could  not  function  if  we  were 
required  to  resolve  every  individual 
factual  dispute  between  a  BOC  and  each 
competitive  LEC  regarding  the  precise 
content  of  the  BOC's  obligations  to  each 
competitor.  The  Conmiission  takes 
added  comfort  in  the  special  measures 
that  the  New  Jersey  Board  armounced  to 
ensiue  nondiscriminatory  access  to 
electronic  billing. 

25.  Flow  Through.  The  Commission 
concludes,  as  did  the  New  Jersey  Board, 
that  Verizon's  electronic  processing  of 
orders  is  sufficient  to  provide  carriers 
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noncompliance,  given  that  high  capacity 
loops  represent  less  than  one  percent  of 
the  unbimdled  loops  that  Verizon 
provides  to  competitors  in  New  Jersey, 
and  in  light  of  Verizon's  generally  good 
performance  under  the  other  measures 
of  high  capacity  loop  provisioning, 
maintenance,  and  repair  discussed 
above. 

32.  Line  Sharing  and  Line  Splitting. 
Verizon  demonstrates  that  it  provides 
nondiscriminatory  access  to  the  high 


competing  carriers,  as  it  has  done  in 
prior  section  271  proceedings.  It  notes 
that  no  commenter  faults  Verizon's 
intercoimection  quality  or  timeliness, 
and  that  the  New  Jersey  Board  found 
that  Verizon  provides  equal-in-quality 
interconnection  on  terms  and 
conditions  that  are  just  and  reasonable 
and  in  accordance  with  the  section  271. 

34.  Checklist  Item  &— White  Pages 
Directory  Listings.  Based  on  the  record, 
the  Commission  finds  that  Verizon 


It  further  finds  that  the  record  confirms 
the  Commission's  view  that  BOC  entry 
into  the  long  distance  market  will 
benefit  consimiers  and  competition  if 
the  relevant  local  exchange  market  is 
open  to  competition  consistent  with  the 
competitive  checklist. 

40.  Price  Squeeze  Analysis. 
Commenters  allege  the  existence  of  a 
price  squeeze  in  New  Jersey  that,  they 
assert,  compels  a  finding  that  the  grant 
of  Verizon's  NJ  n  application  is  not  in 
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with  a  meaningful  opporttmity  to 
compete.  Flow-through  measures  the 
number  of  orders  that  are  electronically 
processed  by  an  incumbent  LECs  OSS 
without  the  need  for  manual 
intervention.  In  New  Jersey,  while 
Verizon's  achieved  flow-through  rate  for 
UNEs  has  been  below  the  95  percent 
standard  set  by  the  New  Jersey  Board, 
there  nevertheless,  has  been  a 
consistent,  upward  trend  in  the  rate, 
reaching  85.34  percent  in  January,  89.82 
percent  in  February  and  90.50  percent 
in  March  2002.  Even  if  the  Commission 
looks  beyond  achieved  flow-through  to 
total  flow-through  rates  and  order  reject 
rates,  it  notes  that  Verizon's 
performance  appears  to  show  an 
improving  trend.  Moreover,  it  notes  that 
KPMG's  OSS  test  included  an 
examination  of  Verizon's  ability  to 
electronically  process  service  orders  in 
varying  mixes  of  order  tj^es  at 
reasonably  foreseeable  commercial 
voliunes  and  that  KPMG  and  the  New 
Jersey  Board  found  Verizon's 
performance  satisfactory.  The 
Commission  finds  that  the  positive 
trends  in  both  Verizon's  flow-through 
and  order  reject  rates,  along  with 
Verizon's  overall  performance  in 
providing  service  order  information  in  a 
timely  and  accurate  manner  and 
KPMG's  findings  regarding  the 
scalability  of  Verizon's  OSS  are 
sufficient  to  demonstrate  checklist 
compliance. 

26.  Checklist  Item  4— Unbundled 
Local  Loops.  Verizon  has  adequately 
demonstrated  that  it  provides 
vmbundled  local  loops  as  required  by 
section  271  and  the  Commission's  rules. 
Specifically,  the  Commission's 
conclusion  is  based  on  its  review  of 
Verizon's  performance  for  all  loop 
types,  which  include,  as  in  past  section 
271  orders,  voice  grade  loops,  hot  cut 
provisioning,  xDSL-capable  loops, 
digital  loops,  and  high  capacity  loops, 
and  its  review  of  Verizon's  processes  for 
line  sharing  and  line  splitting.  As  of 
February  2002,  competitors  in  New 
Jersey  have  acquired  bom  Verizon  and 
placed  into  use  approximately  59,000 
stand-alone  loops  (including  DSL 
loops),  and  about  51,000  loops  provided 
as  part  of  network  element  platforms 
that  include  switching  and  transport 
elements. 

27.  Vojce  Gmde  Loops.  The  . 
Commission  finds  that  Verizon 
provisions  voice  grade  loops  in  a 
nondiscriminatory  manner.  It  notes  that 
voice  grade  loops  comprise  the 
overwhelming  majority  of  loops  ordered 
by  competitive  lECa  in  New  Jersey. 
Verizon's  performance  in  provisioning 
voice  grade  loops  has  met  the  relevant 
parity  standard  throughout  the 


November-March  period  with  respect  to 
timeliness  and  quality.  Furthermore, 
Verizon's  performance  for  repair  and 
maintenance  timeliness  under  the  mean 
time  to  repair  metric  also  demonstrates 
parity  during  the  November-March 
period. 

28.  Hot  Cut  Activity.  Verizon  is 
providing  voice  grade  loops  through  hot 
cuts  in  New  Jersey  in  a 
nondiscriminatory  maimer.  Verizon  has 
satisfied  its  benchmark  for  on  time 
performance  for  hot  cuts  for  each  month 
of  the  relevant  November-March  period. 
Although  Verizon's  installation  quality 
performance  for  hot  cuts  is  not  reported 
in  the  New  Jersey  Carrier-to-Carrier 
Performance  Reports,  Verizon  does 
provide  a  calculation  of  its  performance 
under  the  New  York  guidelines.  Verizon 
states  that  its  installation  quality 
performance  has  consistently  been 
better  than  the  two  percent  New  Yoii^ 
benchmark  for  trouble  reports  received 
within  seven  days  of  installation. 

29.  xDSlrCapable  Loops.  Verizon 
demonstrates  that  it  provides  stand- 
alone xDSL-capable  loops  in  a 
nondiscriminatory  manner.  Verizon 
makes  xDSL-capable  loops  available  in 
New  Jersey  under  approved 
interconnection  agreements,  and 
provides  timely  order  confirmation 
notices  to  competitors.  Verizon's 
performance  for  all  relevant  months 
under  the  missed  appointment  metric 
indicates  that  Verizon  provisions  xDSL 
loops  in  a  timely  manner.  With  respect 
to  installation  quality.  Verizon  also 
maintained  parity  during  the  relevant 
months  under  the  installation  quality 
measure.  For  almost  every  month  during 
the  relevant  period.  Verizon  also 
maintained  parity  for  measures  of  repair 
and  maintenance  timeliness  and  quality. 

30.  Digital  Loops.  Verizon  provisions 
digital  loops  to  competitors  in  a 
nondiscriminatory  fashion  in  New 
Jersey.  As  an  initial  matter,  we  note  that 
digital  loops  only  represent  a  small 
number  of  the  total  loops  provided  by 
Verizon  in  New  Jersey.  Verizon 
provided  digital  loops  to  competitors  in 
a  timely  manner  throughout  the  relevant 
period.  Verizon  also  achieves  parity 
bom  November  through  March  with 
respect  to  the  measure  of  installation 
quality  we  have  traditionally  relied  on. 
which  measures  the  [>ercent  of 
installation  troubles  reported  within  30 
days.  In  addition,  Verizon  achieved 
parity  performance  throughout  the 
relevant  period  with  respect  to 
maintenance  and  repair  timeliness 
under  the  mean  time  to  repair  metric. 
Verizon  also  maintained  parity 
performance  during  the  relevant  period 
for  every  month  except  February  with 
respect  to  a  measiue  of  maintenance  and 


repair  quality  "  the  percentage  of  repeat 
trouble  reports  within  30  days. 
Verizon's  performance  under  this 
measure  indicates  a  large  disparity  in 
February  with  respect  to  the  percentage 
of  repeat  reports  observed  for 
competitive  LECs  and  Verizon  retail. 
Verizon  explains,  however,  that  the 
small  sample  size  of  competitive  LEC 
trouble  reports  observed  in  February 
contributed  to  the  wide  fluctuation  in 
performance  under  this  measure. 
Moreover,  this  one  month  disparity  is 
not  competitively  significant  and  does 
not  warrant  a  finding  of  checklist 
noncompliance,  given  that  Verizon 
returns  to  parity  performance  under  this 
measure  in  March. 

31.  High  Capacity  Loops.  Given  the 
totality  of  the  evidence,  the  Commission 
finds  that  Verizon's  performance  with 
respect  to  high  capacity  loops  does  not 
result  in  a  finding  of  noncompliance  for 
checklist  item  4.  Verizon  states  that,  as 
of  February  2002,  competitive  LECs 
have  in  service  in  New  Jersey 
approximately  400  high  capacity  DS-1 
loops,  and  no  high  capacity  DS-3  loops, 
provided  by  Verizon.  According  to 
Verizon,  high  capacity  loops  represent 
only  about  0.4  percent  of  all  unbundled 
loops  provisioned  to  competitors  in 
New  Jersey.  Verizon's  performance 
under  the  missed  installation 
appointment  metric  suggests  that 
Verizon  has  generally  been  timely  in  the 
provisioning  of  high  capacity  loops. 
Verizon  achieved  parity  for  repair  and 
maintenance  timeliness  under  the  mean 
time  to  repair  metric  for  three  of  the  five 
relevant  months.  Verizon's  performance 
with  respect  to  repair  and  maintenance 
qtudity  also  indicates  parity  for  four  of 
the  five  months  during  the  relevant 
period.  The  Commission  recognizes, 
however,  that  Verizon  does  not  achieve 
parity  during  the  relevant  period  other 
than  in  February  with  respect  to  the 
installation  quality  metric,  the 
percentage  of  installation  troubles 
reported  within  30  days.  Verizon 
contends  that  this  measure  may  not  be 
an  accurate  indicator  of  its  performance 
because  theretail  group  for  this  metric 
(Venzon  retail)  does  not  provide  a 
meaningful  comparison.  Verizon  also 
argues  that  the  small  nimiber  of 
installation  trouble  reports  received 
during  the  relevant  period  for  high 
capacity  loops,  interoffice  facilities,  and 
loop/transport  combinations  are  too  few 
to  provide  meaningful  performance 
results,  and  are  "not  as  reliable  an 
indicator  of  checklist  compliance."  The 
Commission  does  not  find  that 
Verizon's  performance  with  respect  to 
troubles  reported  within  thirty  days 
warrants  a  finding  of  checklist 
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who  are  also  long  distance  carriers 
would  receive  net  access  savings  or 
revenues.  After  subtracting  UNE- 
platform  costs  from  estimated  monthly 
residential  rates,  staff  of  the  New  Jersey 
.  Board  determined  that  competitors 
could  expect  to  earn  a  monthly  gross 
profit  of  approximately  $6.50.  The 
Commission  commends  the  New  Jersey 
Board's  independent  analysis  of  the 
price  squeeze  issue  and  finds  that  it 
provides  additional  support  for  our 
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also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays  and  to  the  security 
control  room  outside  of  those  hours. 
The  mail  room  and  the  security  control 
room  are  accessible  from  the  Eccles 
Building  courtyard  entrance,  located  on 
20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Conmients 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m.  on  weekdays 
pursuant  to  §  261.12,  except  as  provided 
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All  visitors  to  the  buildings  maintained  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board"). 
Categories  of  records  in  tbe  system: 

Information  concerning  the  identity  of  an 
individual  who  wishes  to  enter  a  building 
maintained  by  the  Board.  Such  information 
will  include  the  individual's  name;  social 
security  number,  passport  number,  or  visa 
number;  and  date  of  birth.  In  addition, 
information  derived  from  law  enforcement 
data  bases  may  be  included  in  some  records. 
Authority  Cdt  maintwiance  of  the  sjrstem: 

12  U.S.C.  243 
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noncompliance,  given  that  high  capacity 
loops  represent  less  than  one  percent  of 
the  unbundled  loops  that  Verizon 
provides  to  competitors  in  New  Jersey, 
and  in  light  of  Verizon's  generally  good 
performance  under  the  other  measures 
of  high  capacity  loop  provisioning, 
maintenance,  and  repair  discussed 

above. 

32.  Line  Sharing  and  Line  Splitting. 
Verizon  demonstrates  that  it  provides 
nondiscriminatory  access  to  the  high 
frequency  portion  of  the  loop,  and 
access  to  network  elements  necessary 
for  competing  carriers  to  provide  line 
splitting.  Verizon  generally  has  met  the 
relevant  performance  standards  for 
provisioning,  maintaining  and  repairing 
line-shared  loops  for  competitors  in 
New  Jersey.  Commenters  in  this 
proceeding  do  not  criticize  Verizon's 
performance  Mnth  regard  to  the 
provisioning,  maintenance  and  repair  of 
line  shared  loops.  Verizon  also  provides 
nondiscriminatory  access  to  line- 
splitting  in  accordance  with  our  rules. 
Verizon  provides  carriers  that  purchase 
line  splitting  with  access  to  the  same 
pre-ordering  capabilities  as  carriers  that 
purchase  imbundled  DSL  loops  or  line 
sharing.  In  addition,  working  with 
competitive  LECs  through  the  New  York 
DSL  Collaborative,  Verizon 
implemented  a  permanent  OSS  process 
for  line  splitting  on  October  20,  2001, 
throughout  the  Verizon  East  territory, 
including  New  Jersey.  We  note  that 
AT&T  raises  challenges  to  Verizon's 
ordering  process  for  line  splitting,  but 
we  find  that  this  process  allows 
competitors  a  meaningful  opportunity  to 
compete.  Accordingly,  the  Commission 
finds  that  Verizon  complies  with  the 
requirements  of  this  checklist  item  with 
respect  to  its  line  sharing  and  line 
splitting  processes. 

Other  Checklist  Items. 

33.  Checklist  Item  1— Interconnection. 
Based  on  the  evidence  in  the  record,  the 
Conunission  concludes  that  Verizon 
demonstrates  that  it  provides 
interconnection  in  accordance  with  the 
requirements  of  section  251(c)(2)  and  as 
specified  in  section  271  and  applied  in 
the  Commission's  prior  orders.  Pursuant 
to  this  checklist  item,  Verizon  must 
provide  equal-in-quality 
interconnection  on  terms  and 
conditions  that  are  just,  reasonable,  and 
nondiscriminatory.  Based  on  the 
Conunission's  review  of  the  record,  it 
concludes,  as  did  the  New  Jersey  Board, 
that  Verizon  complies  with  the 
requirements  of  this  checklist  item.  In 
reaching  this  conclusion,  the 
Commission  examined  Verizon's 
performance  in  providing  collocation 
and  interconnection  trunks  to 


competing  carriers,  as  it  has  done  in 
prior  section  271  proceedings.  It  notes 
that  no  commenter  faults  Verizon's 
interconnection  quality  or  timeliness, 
and  that  the  New  Jersey  Board  found 
that  Verizon  provides  equal-in-quality 
interconnection  on  terms  and 
conditions  that  are  just  and  reasonable 
and  in  accordance  with  the  section  271. 

34.  Checklist  Item  8— White  Pages 
Directory  Listings.  Based  on  the  record, 
the  Commission  finds  that  Verizon 
provides  white  page  directory  listings 
for  customers  of  the  other  carrier's 
telephone  exchange  service  and  permits 
competitive  providers  of  telephone 
exchange  service  and  toll  service  to 
have  access  to  directory  listings  in 
compliance  with  checklist  item  8. 

35.  Checklist  Item  13— Reciprocal 
Compensation.  The  Commission  finds 
that  Verizon  demonstrates  that  it 
provides  reciprocal  compensation  as 
required  by  checklist  item  13. 

36.  Checklist  Item  14— Resale.  Based 
on  the  evidence  in  the  record,  the 
Commission  concludes  that  Verizon 
satisfies  the  requirements  of  this 
checklist  item  in  New  Jersey  in  that  it 
makes  telecommunications  services 
available  for  resale  in  accordance  with 
the  requirements  of  sections  251(c)(4) 
and  252(d)(3). 

37.  Checklist  Items  3,  5.  6,  7,  9.  10, 11 
and  12.  An  applicant  under  section  271 
must  demonstrate  that  it  complies  with 
checklist  item  3  (poles,  ducts,  conduits, 
and  rights  of  way),  item  5  (transport), 
item  6  (switching),  item  7  (911/E911. 
directory  assistance,  and  operator 
services),  item  9  (numbering 
administration),  item  10  (databases  and 
associated  signaling),  item  11  (number 
portability),  and  item  12  (local  dialing 
parity).  Based  on  the  evidence  in  the 
record,  the  Commission  concludes  that 
Verizon  demonstrates  that  it  is  in 
compliance  with  checklist  items  3,  5, 6. 
7,  9, 10, 11,  and  12  in  New  Jersey.  The 
New  Jersey  Board  also  concludes  that 
Verizon  complies  with  the  requirements 
of  each  of  these  checklist  items. 

38.  Section  272  Compliance.  Verizon 
provides  evidence  that  it  maintains  the 
same  structural  separation  and 
nondiscrimination  safegxiards  in 
accordance  with  the  requirements  of 
section  272. 

39.  Public  Interest  Analysis.  The 
Commission  concludes  that  approval  of 
this  application  is  consistent  with  the 
public  interest.  From  the  Commission's 
extensive  review  of  the  competitive 
checklist,  which  embodies  the  critical 
elements  of  market  entry  under  the  Act, 
it  finds  that  barriers  to  competitive  entry 
in  New  Jersey's  local  exchange  market 
have  been  removed,  and  that  the  local 
exchange  market  is  open  to  competition. 


It  further  finds  that  the  record  confirms 
the  Commission's  view  that  BOC  entry 
into  the  long  distance  market  will 
benefit  consumers  and  competition  if 
the  relevant  local  exchange  market  is 
open  to  competition  consistent  with  the 
competitive  checklist. 

40.  Price  Squeeze  Analysis. 
Commenters  allege  the  existence  of  a 
price  squeeze  in  New  Jersey  that,  they 
assert,  compels  a  finding  that  the  grant 
of  Verizon's  NJ II  application  is  not  in 
the  public  interest.  While  no  commenter 
argues  that  the  $35  hot  cut  rate  in  New 
Jersey  effects  a  price  squeeze  on 
competitors,  XO  contends  that  the 
Commission  must  determine  whether 
Verizon's  previous  hot  cut  rates  of 
$159.76  and  $233.13  constitute  a  price 
squeeze.  XO  specifically  alleges  that  the 
$35  rate  in  New  Jersey,  unlike  that  in 
New  York,  is  merely  a  temporary  credit. 
There  is  no  evidence  that  the  specific 
hot  cut  terms  in  New  York  differ 
significantly  from  those  in  New  Jersey. 
We  therefore  reject  commenters' 
argument  that  that  there  are  material 
differences  between  the  New  Jersey  and 
New  York  hot  cut  rates  that  woidd 
warrant  disapproval  of  the  NJ  II 
application,  and  we  also  decline  to 
conduct  a  price  squeeze  analysis  using 
Verizon's  previous  hot  cut  rates  of 
$159.76  and  $233.13. 

41.  The  Commission  also  rejects  the 
UNE  price  squeeze  arguments  of  AT&T    . 
and  WorldCom  from  NJ  I,  which  they 
incorporate  by  reference  in  NJ  II.  Both 
commenters  make  related  arguments 
concerning  the  allegedly  insufficient 
profit  margin  available  to  them  in  the 
residential  telephone  market  in  New 
Jersey.  Significantly,  neither  commenter 
claims  that  it  cannot  earn  a  positive 
gross  margin  in  New  Jersey.  As  it  has 
noted  previously,  conducting  a  price 
squeeze  analysis  requires  a 
determination  of  what  a  "sufficient" 
profit  margin  is.  Resolving  that  issue 
requires  more  than  simply  determining 
what  is  sufficient  for  a  particular  carrier. 
The  evidence  before  us  demonstrates 
that  competitive  LECs  in  New  Jersey  can 
realize  positive  margins  in  100  percent 
of  the  state  and  that  the  statewide 
average  gross  margin  is  $5.62.  There  is 
no  record  evidence  before  us  that  these 
profit  margins  are  inadequate  for  an 
efficient  competitor.  The  Commission 
also  notes  that  the  New  Jersey  Board 
itself  considered  allegations  of  a  price 
squeeze  in  the  New  Jersey  residential 
market.  During  a  November  20,  2001 
state  hearing,  staff  of  the  New  Jersey 
Board  presented  evidence  that  the 
average  residential  customer  generates 
approximately  $30.00  in  monthly 
revenue.  New  Jersey  Board  staff  noted 
that  local  competitors  such  as  AT&T 
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records  management  inspections  and  its  role 
as  Archivist. 

h.  Disclosure  to  contractors,  grantees  or 
volunteers  performing  or  working  on  a 
contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Board. 
DiadoMire  to  consumer  reportiiig  agencies: 

Not  applicable. 
Policies  and  practices  for  storing,  retrieving, 
accflflaing,  retaining,  and  dispoaing  of 
records  in  the  system: 

Storage:Records  are  maintained  in  paper  and 
electronic  format. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleced  violations  of 
Federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 


ASCn  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice.  16  CFR  4.9(b)(6)(ii)). 

Analysis  To  Aid  Public  Comment 
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who  are  also  long  distance  carriers 
would  receive  net  access  savings  or 
revenues.  After  subtracting  UNE- 
platform  costs  from  estimated  monthly 
residential  rates,  staff  of  the  New  Jersey 
Board  determined  that  competitors 
could  expect  to  earn  a  monthly  gross 
'.profit  of  approximately  $6.50.  The 
Commission  commends  the  New  Jersey 
Board's  independent  analysis  of  the 
price  squeeze  issue  and  finds  that  it 
provides  additional  support  for  our 
conclusion  that  commenters  have  not 
established  the  existence  of  a  price 
squeeze  in  New  Jersey.  It  rejects 
commenters'  allegations  of  a  price 
squeeze  and  conclude  that  there  is  no 
evidence  in  the  record  that  warrants 
disapproval  of  this  application  based  on 
such  contentions,  whether  couched  as  a 
violation  of  the  public  interest  standard 
or  as  discrimination  in  violation  of 
checklist  item  two. 

42.  Section  271(d)(6)  Enforcement 
Authority.  Working  with  the  New  Jersey 
Board,  the  Commission  intends  to 
monitor  closely  post-entry  compliance 
and  to  enforce  the  provisions  of  section 
271  using  the  various  enforcement  tools 
Congress  provided  us  in  the 
Communications  Act. 

Federal  Communications  Commission. 

William  F.  Caton. 

Deputy  Secretary. 

[FR  Doc.  02-16739  Filed  7-2-02;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1 125] 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Recorde 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act.  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  is 
publishing  notice  of  the  establishment 
of  a  new  system  of  records,  entitled 
Visitor  Log  (BGFRS-32).  We  invite 
public  comment  on  this  new  system  of 
records. 

DATES:  Comment  must  be  received  on  or 
before  August  2,  2002. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1125,  may  be 
mailed  to  Ms.  Jeimifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 


also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays  and  to  the  security 
control  room  outside  of  those  hours. 
The  mail  room  and  the  seauity  control 
room  are  accessible  from  the  Eccles 
Building  courtyard  entrance,  located  on 
20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m.  on  weekdays 
piusuant  to  §  261.12,  except  as  provided 
in  §  261.14,  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier.  Managing  Senior 
Counsel,  Legal  Division  (202/452-2418), 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20551.  For  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contract  202/263-4869. 

SUPPLEMENTARY  INFORMATKM:  In  light  of 
the  heightened  concerns  regarding 
security  of  federal  government 
personnel  and  buildings,  the  Board  is 
implementing  a  procediue  to  screen 
visitors  to  the  Board's  premises  before 
admission  to  those  premises.  To 
conduct  this  screening,  the  Board  will 
request,  in  advance,  that  each  visitor 
provide  his  or  her  name,  date  of  birth, 
and  social  security  number  or  passport 
number.  Persons  who  refuse  to  provide 
the  requested  information  may  be 
denied  admittance  to  the  premises.  This 
information  will  be  used  to  facilitate 
searches  of  law  enforcement  databases 
to  determine  whether  the  visitor  may 
present  a  risk  to  the  security  of  the 
Board.  As  required  by  the  General 
Records  Schedule  18,  published  by  the 
National  Archives,  the  records  wiU  be 
retained  for  two  years  fitim  date  of 
admittance  to  the  Board. 

In  accordance  with  5  U.S.C.  552a(r).  a 
report  of  this  new  system  of  records  is 
being  filed  with  the  Chair  of  the  House 
Committee  on  Government  Reform  and 
Oversight,  the  Chair  of  the  Senate 
Committee  on  Governmental  A&irs, 
and  the  Office  of  Managemenrand 
Budget.  This  new  system  of  records  will 
become  effective  on  August  12,  2002, 
without  further  notice,  unless  the  Board 
publishes  a  notice  to  the  contrary  in  the 
Federal  Register. 

BG  FRS-32 

System  name:  BGFRS-32  -  Visitor  Log 

System  location: 

Board  of  Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution,  NW., 
Washington,  DC  20551. 
Categories  of  individuals  covered  by  the 
system: 


All  visitors  to  the  buildings  maintained  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board"). 
Categories  of  records  in  the  system: 

Information  concerning  the  identity  of  an 
individual  who  wishes  to  enter  a  building 
maintained  by  the  Board.  Such  information 
will  include  the  individual's  name;  social 
security  number,  passport  number,  or  visa 
number;  and  date  of  birth.  In  addition, 
information  derived  from  law  enforcement 
data  bases  may  be  included  in  some  records. 
Authority  for  maintenance  of  the  system: 

12  U.S.C.  243 
Purposels): 

The  purpose  of  this  system  of  records  is  to 
permit  the  Board  to  provide  for  the  security 
of  its  premises  and  the  personnel  in  those 
premises  by  pre-screening  visitors. 
Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 

a.  Disclosiu«  to  the  Department  of  Justice 
and  other  Federal,  state,  and  local 
governmental  agencies  having  a  prosecutive 
function  for  the  use  by  attorneys,  magistrates, 
and  judges;  and  parole  and  probation 
authorities  for  the  purpose  of  prosecuting, 
sentencing,  and  determining  the  parole  and 
probation  status  of  criminal  offenders  or 
suspected  criminal  offenders. 

b.  Disclosure  to  personnel  of  Federal,  state, 
and  local  governmental  agencies,  and  other 
government  agencies,  foreign  or  domestic, 
where  such  disclosures  are  considered 
reasonably  necessary  for  the  purpose  of 
furthering  efforts  to  determine  the  risk  posed 
by  an  individual  wishing  to  visit  the  Board. 

c.  Disclosure  to  personnel  of  Federal,  state, 
and  local  law  enforcement  agencies  and  other 
governmental  agencies,  foreign  or  domestic, 
where  there  is  a  showing  of  a  reasonable 
need  to  accomplish  a  valid  enforcement 
purpose. 

d.  Disclosure  to  personnel  of  private 
institutions  and  to  private  individuals  of 
identifying  information  pertaining  to  actual 
or  suspected  criminal  offenders  or  other 
individuals  wishing  to  visit  the  Board  for  the 
purpose  of  furthering  efforts  to  evaluate  the 
danger  such  individuals  pose. 

e.  Disclosures  in  the  course  of  presenting 
evidence  to  a  court,  magistrate  or 
administrative  tribunal  and  disclosures  to 
opposing  counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of  enforcing,  or 
prosecuting,  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory 
in  nature  and  whether  arising  by  general 
statue  or  particular  program  statue,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto. 

{.  Disclosures  and/or  responses  to  Federal, 
state  or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  law  enforcement 
information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  issuance  of  a  contract,  grant  or 
other  benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

g.  Disclosure  to  the  National  Archives  and 
Records  Administration  in  connection  with 
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four  of  their  generic  Adalat  products. 
That  agreement  (the  "Agreement"),  and 
the  Respondents'  conduct  arising  out  of 
that  Agreement,  are  the  subject  of  the 
Commission's  complaint.  The  complaint 
alleged  that,  by  entering  the  Agreement. 
Respondents  illegally  created  market 
power  in  the  United  States  market  for 
sales  of  30  mg  and  60  mg  dosages  of 
generic  Adalat.  There  is  little  prospect 
of  new  entry  in  the  near  future,  because 
no  other  companies  have  applied  for 


. *>*» 


As  the  complaint  alleges,  the 
Agreement  gave  Biovail  substantial 
incentives  not  to  launch  its  own  30  mg 
product.  Although  Biovail  has  had  final 
FDA  approval  to  market  its  30  mg 
product  for  over  one  year,  and  the 
Agreement  purports  to  require  Biovail  to 
use  "reasonable  conunercial  endeavors" 
to  launch  that  product  "with  reasonable 
dispatch."  Biovail  has  not  yet  laimched 
that  product.  Biovail's  launch  of  its  own 
30  mg  product  could  be  expected  to 


.^ J...«A£..«.k  ^.k  *lkM 


Biovail  to  control  or  influence  priciiig 
and  other  competitive  features  of  both 
its  and  Elan's  30  mg  and  60  mg  generic 
Adalat  products.  Biovail  was  thus  in  a 
position  to  profit  by  suppressing 
competition  between  its  and  Elan's 
products. 

For  the  above  reasons,  the  complaint 
alleges  that  Respondents'  Agreement  is 
an  agreement  not  to  compete  between 
the  only  two  producers  of  the  30  mg  and 
60  mg  generic  Adalat  products.  As  a 
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records  management  inspections  and  its  role 
as  Archivist. 

h.  Disclosure  to  contractors,  grantees  or 
volunteers  performing  or  working  on  a 
contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Board. 
DiadoMire  to  consumer  reporting  agencies: 

Not  applicable. 
Policies  and  practices  for  storing,  retrieving, 
■cceflsing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:Records  are  maintained  in  paper  and 
electronic  format. 

Retrievability:  Electronically-stored 
information  may  be  retrieved  based  on  name, 
social  security  number,  passport  or  visa 
number,  or  date  of  birth. 
Safoguards:  Only  authorized  personnel  will 
have  access  to  this  information.  Access  to 
information  derived  from  law  enforcement 
data  bases  will  be  extremely  limited. 
Retention  and  disposal:  Information  in  this 
system  of  records  will  be  destroyed  two  years 
after  the  date  the  individual  is  admitted  to 
the  Board's  premises. 
System  manager<s)  and  address: 

Billy  Sauls,  Chief  of  Uniform  Sectirity, 
Management  Division,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and 
Constitution  Avenue,  NW.,  Washington,  DC 
20551. 
Notification  procedure: 

Inquiries  should  be  sent  to  the  Secretary  of 
the  Board,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution 
Avenue,  NW.,  Washington.  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth.  Social  Security  or 
passport  number,  and  approximate  date  of 
record. 
Record  access  procedures: 

Same  as  "Notification  procedure"  above. 
Contestiiig  record  procedures: 

Same  as  "Notification  procedure"  above. 
Record  source  categories: 

Information  will  be  gathered  primarily 
from  the  individual  who  wishes  to  enter  the 
Board's  premises.  Additional  information 
may  be  gathered  from  law  enforcement  data 
bases  where  appropriate. 
Systems  exempted  from  certain  provisions  of 
the  act 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H), 
(e)(4){I),  and  (f)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(k)(2). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  27,  2002. 
lennifer ).  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  02-16724  Filed  7-2-02;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[FitoNo.0110132] 

Biovail  Corporation  and  Elan 
Corporation,  pic;  Analysis  To  Aid 
PtJblic  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  setUes  alleged  violations  of 
Federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  29,  2002. 
ADDRESSES:  Comments  Bled  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary.  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement&ftagov,  as 
prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Simmons  or  Randall  Marks, 
Bureau  of  Competition,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  (202)  326-3300 
or  326-2571. 

SUPPLEMENTARY  INFORMATION:  Piu^uant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  28  Stat.  721, 15  U.S.C. 
46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2,34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  27,  2002).  on  the  World  Wide  Web, 
at  http://www.ftc.gov/os/2002/06/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H.  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper*  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 


ASCn  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreeinen/@/itc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  an 
agreement  and  proposed  consent  order 
with  Biovail  Corporation  ("Biovail") 
and  Elan  Corporation,  pic  ("Elan"), 
settling  charges  that  the  two  companies 
illegally  agreed  to  restrain  competition 
in  the  market  for  generic  Adalat  CC.  The 
Commission  has  placed  the  proposed 
consent  order  on  the  public  record  for 
thirty  days  to  receive  comments  by 
interested  persons.  The  proposed 
consent  order  has  been  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  either 
Biovail  or  Elan  that  it  violated  the  law 
or  that  the  facts  alleged  in  the 
complaint,  other  than  the  jiuisdictional 
facts,  are  true. 

Background 

Biovail  is  a  Canadian  manufacttirer  of 
branded  and  generic  pharmaceutical 
products.  Elan  is  an  Irish  manufacturer 
of  branded  and  generic  pharmaceutical 
products.  Biovail  and  Elan  are  the  only 
two  sellers  of  generic  forms  of  Adalat 
CC  ("generic  Adalat"),  a  once-a-day 
antihypertension  medication.  No  other 
company  has  even  sought  Food  and 
Drug  Administration  ("FDA")  approval 
to  sell  a  30  mg  or  a  60  mg  dosage  form 
of  generic  Adalat.  Bayer  AG  ("Bayer") 
manufactures  branded  Adalat  CC.  In 
1999,  before  the  entry  of  generic 
equivalents  to  Adalat  CC,  Bayer's 
United  States  sales  of  the  30  mg  and  60 
mg  doses  of  Adalat  CC  were  in  excess 
of  $2  70  million. 

Biovail  was  the  first  to  file  an 
Abbreviated  New  Drug  Application 
("ANDA")  for  FDA  approval  on  the  60 
mg  dosage,  and  Elan  was  the  first  to  file 
an  ANDA  for  FDA  approval  on  the  30 
mg  dosage.  Thus,  Elan  had  180  days  of 
exclusivity  for  the  30  mg  product  upon 
receiving  final  FDA  approval,  and 
Biovail  had  the  180-day  exclusivity  on 
the  60  mg  product  upon  receiving  final 
FDA  approval.  Each  was  the  second  to 
file  on  the  other  dosage. 

In  October  1999,  after  both  Biovail 
and  Elan  (hereinafter  sometimes 
referred  to  as  "Respondents")  had  filed 
for  FDA  approval  of  their  30  mg  and  60 
mg  generic  Adalat  products,  they 
entered  into  an  agreement  involving  all 


44608 


Federal  Register / Vol.  67.  No.  128 /Wednesday,  July  3,  2002 /Notices 


document.  The  proviso  to  Paragraph  ID 
allows  Biovail  and  Elan  to  resolve 
financial  issues  connected  to  the 
termination  of  their  agreement  on 
generic  Adalat  on  mutually  agreeable 
terms;  however,  they  cannot  resolve 
those  financial  issues  by  using  sales, 
revenues,  or  profits  generated  by  generic 
Adalat  or  any  other  drug  product,  or  by 
transferring  rights  connected  to  any 
drug  product.  This  limitation  is 
intpnrlnH  to  ensure  that,  in  resolving  the 


The  cost  definition  is  narrow,  to 
minimize  Elan's  ability  to  profit  bom 
the  Interim  Supply  Agreement  through 
manipulation  of  the  definition. 
Preventing  Elan  from  profiting  by 
supplying  Biovail  with  the  Elan  30  mg 
generic  Adalat  product  gives  Elan  a 
strong  incentive  to  launch  it5  own  30 
mg  product  through  an  indecent 
distributor  as  quickly  as  possible.  Only 
through  that  launch  will  Elan  begin  to 
earn  a  profit  on  its  30  mg  product 


these  reports  every  thirty  days  imtil  they 
have  complied  with  the  proposed  order. 

Paragraph  VI  of  the  proposed  order 
requires  Biovail  and  Elan  to  give  the 
Commission  notice  of  two  types  of 
agreements  with  other  pharmaceutical 
manufacttirers.  First,  Paragraph  VI.A 
requires  Biovail  and  Elan  to  give  notice 
of  agreements  where,  at  the  time  of  the 
agreement,  the  parties  to  the  agreement 
each  own,  control,  or  license  another 
product  that  is  in  the  same  "Therapeutic 
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four  of  their  generic  Adalat  products. 
That  agreement  (the  "Agreement"),  and 
the  Respondents'  conduct  arising  out  of 
that  Agreement,  are  the  subject  of  the 
Commission's  complaint.  The  complaint 
allegej  that,  by  entering  the  Agreement, 
Respondents  illegally  created  market 
power  in  the  United  States  market  for 
sales  of  30  mg  and  60  mg  dosages  of 
generic  Adalat.  There  is  little  prospect 
of  new  entry  in  the  near  futxu«,  because 
no  other  companies  have  applied  for 
FDA  approval  of  a  30  mg  or  a  60  mg 
generic  Adalat  product. 

The  Challenged  Conduct 

Under  the  Respondents'  Agreement, 
Elan  appointed  Biovail  as  the  exclusive 
distributor  of  Elan's  30  mg  and  60  mg 
generic  Adalat  products.  At  the  time  of 
the  Agreement,  neither  Elan  nor  Biovail 
distributed  its  own  generic  drugs  in  the 
United  States.  Teva  Pharmaceuticals, 
Inc.  ("Teva"),  a  distributor  of  some  of 
Biovail's  products,  participated  in  the 
negotiations  leading  up  to  the 
Agreement.  The  Agreement  provided 
that  Biovail  appoint  Teva  to  sub- 
distribute  Elan's  30  mg  generic  Adalat 
product  in  the  United  States.  With 
respect  to  Elan's  60  mg  product,  the 
Agreement  provided  that,  upon  notice 
from  Elan  that  Elan's  60  mg  product  was 
ready  for  commercial  laimch,  Biovail 
-^  would  appoint  either  Teva  or  another 
company  as  a  sub-distributor  of  that 
product  The  Agreement  has  a  minimum 
term  of  15  years. 

The  FDA  approval  Elan's  mg  generic 
Adalat  product  in  March  2000  and  its  60 
mg  product  in  October  2001.  It 
approved  Biovail's  30  mg  and  60  mg 
generic  Adalat  products  in  December 
2000.  Biovail  began  selling  Elan's  30  mg 
product  immediately  after  receiving 
final  FDA  approval.  Biovail  began 
selling  its  own  60  mg  product  through 
Teva  immediately  after  the  FDA  gave 
final  approval  to  that  product.  Neither 
Elan's  60  mg  product  nor  Biovail's  30 
mg  product,  however,  has  ever  been 
laimched  commercially.  Thus,  although 
two  30  mg  generic  Adalat  products  and 
two  60  mg  generic  Adalat  products  have 
had  FDA  approval  for  many  months, 
consumers  can  purchase  only  one 
product  at  each  strength. 

The  complaint  alleges  that,  in 
exchange  for  the  right  to  distribute 
Elan's  products  and  share  in  the  profits 
of  those  products,  Biovail  agreed  to 
make  specified  payments  to  Elan.  To 
date,  Biovail  has  paid  Elan 
approximately  $33  million  in 
connection  with  its  distribution  of 
Elan's  30  mg  generic  Adalat  product, 
and  $12.75  million  in  connection  with 
the  right  to  distribute  Elan's  60  mg 
generic  Adalat  product. 


As  the  complaint  alleges,  the 
Agreement  gave  Biovail  substantial 
incentives  not  to  launch  its  ovm  30  mg 
product.  Although  Biovail  has  had  final 
FDA  approval  to  market  its  30  mg 
product  for  over  one  year,  and  the 
Agreement  purports  to  require  Biovail  to 
use  "reasonable  commercial  endeavors" 
to  latmch  that  product  "with  reasonable 
dispatch,"  Biovail  has  not  yet  laimched 
that  product.  Biovail's  launch  of  its  own 
30  mg  product  could  b$  expected  to 
cause  a  significant  reduction  in  the 
price  of  Elan's  incumbent  30  mg 
product,  and  generate  for  Elan's  product 
lower  total  profits,  which  Biovail  shares 
with  Elan.  For  the  same  reasons,  the 
Agreement  diminished  Biovail's 
incentives  to  exercise  maximum  efforts 
at  eliminating  the  technological 
obstacles,  if  any,  that  Biovail  asserts 
have  impeded  its  ability  to  laiuich  a 
self-manufactured  30  mg  product.  Elan 
also  does  not  have  any  incentive  to 
enforce  the  Agreement's  provision 
requiring  that  Biovail  use  reasonable 
efforts  to  laimch  its  30  mg  product  in 
competition  with  Elan's  product. 

Similarly,  the  complaint  alleges  that 
the  Agreement  gave  Elan  substantial 
incentives  not  to  launch  its  60  mg 
product.  Under  the  Agreement,  in 
exchange  for  receiving  a  large  up-frt}nt 
payment.  Elan,  in  effect,  stood  to  receive 
no  royalties  upon  launch  of  its  60  mg 
product,  until  that  product  generated 
certain  profits  for  Biovail.  It  would  take 
several  years  of  sales  before  Elan's  60 
mg  product  would  generate  such  profits, 
and  once  that  triggering  event 
happened.  Elan's  royalty  was  to  be  only 
6%  of  profits.  Accordingly,  the 
complain  alleges  that  the  Agreement 
compensated  Elan  for  its  60  mg  product 
up-front  and  pre-entry,  while 
substantially  diminishing  that  product's 
value  to  Elan  thereafter.  The  Agreement 
also  diminished  Elan's  incentives  to 
exercise  maximum  efforts  at  eliminating 
any  technological  obstacles  to  launching 
its  60  mg  product,  if  any,  that  Elan  has 
asserted  to  exist.  Moreover,  neither  Elan 
nor  Biovail  had  any  financial  incentives 
to  enforce  the  provision  requiring 
launch  of  Elan's  60  mg  product.  As  with 
the  launch  of  Biovail's  30  mg  product, 
Respondents  knew  that  Elan's  launch  of 
its  own  60  mg  product  could  be 
expected  to  cause  a  reduction  in  the 
price  of  Biovail's  incumbent  60  mg 
product  by  a  significant  amount  and 
generate  lower  total  profits  for  Biovail's 
product.  It  was  in  Bilvail's  strategic 
interest,  therefore,  for  Elan  not  to  launch 
its  60  mg  products. 

The  complaint  further  alleges  that 
even  its  Bilvail  had  launched  its  30  mg 
product  and  Elan  had  launched  its  60 
mg  product,  the  Agreement  allows 


Biovail  to  control  or  influence  pricing 
and  other  competitive  features  of  both 
its  and  Elan's  30  mg  and  60  mg  generic 
Adalat  products.  Biovail  was  thus  in  a 
position  to  profit  by  suppressing 
competition  between  its  and  Elan's 
products. 

For  the  above  reasons,  the  complaint 
alleges  that  Respondents'  Agreement  is 
an  agreement  not  to  compete  between 
the  only  two  producers  of  the  30  mg  and 
60  mg  generic  Adalat  products.  As  a 
result,  Teva,  Biovail's  distributor,  is  the 
only  firm  selling  generic  Adalat  to 
consumers  in  the  United  States,  and 
consumers  have  had  access  to  only  one 
of  two  approved  generic  Adalat 
products  at  each  strength.  Moreover,  the 
Agreement  is  not  justified  by  sm 
countervailing  efficiency. 

The  Proposed  Order 

The  proposed  order  remedies  the 
Respondents'  anticompetitive  conduct 
by  requiring  them  to  end  their 
anticompetitive  Agreement  and  barring 
them  from  engaging  in  similar  conduct 
in  the  future.  It  maintains  supply  of  the 
incumbent  generic  Adalat  products 
while  Respondents  unwind  their 
anticompetitive  Agreement  and 
eliminates  the  anticompetitive  obstacles 
to  entry  of  a  second  30  mg  and  a  second 
60  mg  generic  Adalat  product. 

Paragraph  I  of  the  proposed  order 
contains  definitions,  one  of  which 
defines  the  "Adalat  CC  Agreement"  as 
the  "License,  Distribution  &  Supply 
Agreement"  covering  generic  Adalat 
that  Biovail  and  Elan  executed  on 
October  4, 1999,  and  all  modifications 
and  amendments  thereto.  We  discuss 
other  definitions  below,  as  needed  to 
explain  the  substantive  provisions  of  the 
proposed  order. 

Paragraph  II  of  the  proposed  order  is 
a  core  provision,  prohibiting  Biovail  or 
Elan  from  repeating  the  instant  conduct 
by  entering  anticompetitive  price, 
output,  or  distribution  agreements  with 
other  generic  drug  companies.  This 
provision  targets  agreements  between 
either  Respondent  and  other  persons 
concerning  a  generic  drug  for  which 
both  parties  to  the  agreement  have  filed 
for  FDA  approvd  of  an  ANDA 
referencing  the  same  pioneer  drug 
product.  It  aims  to  prohibit  agreements 
between  competing  generic  drug 
manufacturers  that  restrict  the 
marketing  of  competing  generic  drugs. 

Paragraph  III  of  the  proposed  order 
requires  Biovail  and  Elan  to  terminate 
thefr  agreement  on  generic  Adalat  no 
later  than  the  date  on  which  the  order 
becomes  final.  Paragraph  13  of  the 
Agreement  Containing  Consent  Order 
required  them  to  start  the  termination 
process  upon  their  execution  of  that 
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containing  the  proposed  order  or  make 
the  proposed  order  final. 

By  accepting  the  proposed  order 
subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  issues  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  facilitate  public 
comment  on  the  agreement.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement,  the 
complaint,  or  the  proposed  consent 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
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metabolic  disease  are  identified  in  a 
timely  manner  and  within  the 
parameters  defined  by  the  newborn 
screening  system  of  each  state.  These 
children  are  referred  for  diagnosis  and 
treatment.  However,  some  cases  are  not 
detected  at  all  or  the  detection  comes 
too  late  to  prevent  harm.  These  "missed 
cases"  often  result  in  severe  morbidity 
such  as  mental  retardation  or  death. 

In  this  project,  we  will  update  and 
expand  a  previous  epidemiological 
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document.  The  proviso  to  Paragraph  ID 
allows  Biovail  and  Elan  to  resolve 
financial  issues  connected  to  the 
termination  of  their  agreement  on 
generic  Adalat  on  mutually  agreeable 
terms;  however,  they  cannot  resolve 
those  financial  issues  by  using  sales, 
revenues,  or  profits  generated  by  generic 
Adalat  or  any  other  drug  product,  or  by 
transferring  rights  connected  to  any 
drug  product.  This  limitation  is 
intended  to  ensure  that,  in  resolving  the 
financial  issues.  Respondents  do  not 
perpetuate  the  anticompetitive  effects  of 
the  Agreement  by  continuing  the 
entanglements  between  them  on  generic 
Adalat  or  on  other  drug  products. 

Paragraph  IV  of  the  proposed  order 
prohibits  Elan  from  distributing  its 
generic  Adalat  product  through  Teva. 
This  prohibition  is  necessary  because 
Biovail  and  Teva  have  a  longstanding 
commercial  relationship,  whereby  Teva 
distributes  some  of  Biovail's  product. 
Forbidding  Elan  from  distributing  this 
generic  Adalat  products  through  Teva 
will  minimize  the  risk  of  inappropriate 
information  exchange  aonong  Biovail, 
Elan,  and  Teva  regarding  generic  Adalat, 
by  eliminating  any  legitimate  reason  for 
all  three  companies  to  discuss  their 
marketing  of  the  products.  Thus,  it  will 
help  ensure  that  the  termination  of  the 
Agreement  fully  restores  the  proper 
competitive  incentives  for  each 
company. 

The  proviso  to  Paragraph  IV  requires 
Elan  to  supply  Teva.  through  Biovail. 
with  Elan's  30  mg  product,  imtil  the 
earlier  of  Biovail's  laimch  of  its  own  30 
mg  product  or  May  31.  2003  (the 
"Interim  Supply  Agreement").  This 
provision  eliminates  any  disruption  of 
supply  of  the  30  mg  product  to 
consumers  while  Elan  makes  alternate 
arrangements  for  the  distribution  of  its 
products.  Once  Elan  begins  to  distribute 
its  own  product  through  an  independent 
distributor,  the  Interim  Supply 
Agreement  will  assure  that  consimiers 
have  access  to  two  generic  30  mg  Adalat 
products.  The  Interim  supply 
Agreement  may  continue  for  up  to  a 
year,  to  give  consumers  the  continued 
benefit  of  two  30  mg  generic  Adalat 
products  while  Biovail  solves  its 
purported  manufactiuing  difficulty. 
Biovail  has  assured  the  Commission  that 
it  expects  to  overcome  any 
manufacturing  problems  it  has  and 
launch  its  30  mg  generic  Adalat  product 
within  a  year.  (Paragraph  V  further 
addresses  Biovail's  launch  of  its  own  30 
mg  product,  as  we  discuss  below.) 
Paragraph  IV  prohibits  Elan  from 
charging  Biovail  more  than  Elan's 
"Ck>st"  for  the  product.  Paragraph  I  of 
the  proposed  order  defines  "Cost"  to 
mean  Elan's  actual  manufacturing  cost. 


The  cost  definition  is  narrow,  to 
minimize  Elan's  ability  to  profit  from 
the  Interim  Supply  Agreement  through 
manipulation  of  the  definition. 
Preventing  Elan  from  profiting  by 
supplying  Biovail  with  the  Elan  30  mg 
generic  Adalat  product  gives  Elan  a 
strong  incentive  to  launch  its  own  30 
mg  product  through  an  indecent 
distributor  as  quickly  as  possible.  Only 
through  that  launch  will  Elan  begin  to 
earn  a  profit  on  its  30  mg  product. 
Because,  under  the  Interim  Supply 
Agreement,  Biovail  will  receive  Elan's 
30  mg  product  at  Elan's  30  mg  product 
at  Elan's  manufacturing  cost,  Biovail 
will  be  in  the  same  competitive  position 
with  respect  to  the  cost  of  the  30  mg 
product  as  will  Elan.  In  addition. 
Biovail  will  have  to  compete  with  Elan's 
new  distributor  to  gain  and  maintain 
market  share.  Thus,  the  narrow  cost 
definition  will  also  give  consumers  the 
benefit  of  immediate  price  competition 
between  the  30  mg  product  marketed  by 
Teva  and  the  30  mg  product  marketed 
by  Elan's  independent  distributor. 

Paragraph  V  of  the  proposed  order 
require  Elan  to  use  best  efforts  to  launch 
its  30  mg  and  60  mg  generic  Adalat 
products  as  promptly  as  possible 
through  a  distributor  other  than  Teva.  It 
also  requires  Biovail  to  use  best  efforts 
to  manufacture  and  distribute  its  30  mg 
Adalat  product,  and  to  use  best  efibrts 
to  continue  to  manufocture  and 
distribute  its  60  mg  generic  Adalat 
product  through  a  distributor  other  than 
Elan's  generic  Adalat  distributor. 
Paragraph  V.C  states  that  the  purpose  of 
these  requirements  is  to  restore 
competitive  incentives  in  the  market  for 
generic  Adalat,  and  to  remedy  the 
lessening  of  competition  resulting  bom 
the  anticompetitive  practices  alleged  in 
the  Commission's  complaint.  This 
provision  covers  all  four  generic  Adalat 
products,  to  ensure  that  Biovail  and 
generic  market  their  30  mg  and  60  mg 
products  through  separate  distributors. 
The  proposed  order  defines  "Launch"  to 
require  Biovail  and  Elan  to  deliver 
commercial  quantities  of  their  generic 
Adalat  products  to  a  viable 
pharmaceutical  distributor  pursuant  to  a 
commercially  reasonable,  multi-year 
contract.  This  definition  will  ensure  that 
the  launch  of  Elan's  60  mg  product  and 
of  Biovail's  30  mg  product  is- on  a 
competitive  scale. 

The  Conunission  will  closely  monitor 
Respondents'  efforts  to  market  their 
products.  To  facilitate  this,  the  proposed 
order  includes  reporting  requirements. 
Paragraph  VIII  requires  Biovail  and  Elan 
to  si^mit  to  the  Qimmission  verified 
written  reports  detailing  each  of  their 
efforts  to  comply  with  the  proposed 
order.  Biovail  and  Elan  mxist  submit 


these  reports  every  thirty  days  until  they 
have  complied  with  the  proposed  order. 

Paragraph  VI  of  the  proposed  order 
reqviires  Biovail  and  Elan  to  give  the 
Commission  notice  of  two  types  of 
agreements  with  other  pharmaceutical 
manufacturers.  First.  Paragraph  VI.A 
requires  Biovail  and  Elan  to  give  notice 
of  agreements  where,  at  the  time  of  the 
agreement,  the  parties  to  the  agreement 
each  own,  control,  or  license  another 
product  that  is  in  the  same  "Therapeutic 
Class"  as  the  product  covered  by  the 
agreement.  (The  proposed  order  defines 
"Therapeutic  Class"  as  a  class  of  drugs 
categorized  by  the  Unified  System  of 
Classification  contained  in  the  most 
recent  version  of  the  IMS  Health 
Incorporated  publication  Market 
Rese^ch  Database:  Product  Directory.) 
Aa  proviso  excepts  irom  the  reporting 
requirement  agreements  that  only 
transfer  "Drug  Delivery  Technology"  in 
exchange  for  a  commercially  reasonable 
cash  royalty  not  to  exceed  drive  per  cent 
of  revenue.  The  proposed  order  defines 
"Drug  Delivery  Technology"  to  mean 
technology  that  controls  the  release  rate, 
or  enhances  the  absorption  or  utilismtion 
of  a  pharmaceutical  compound.) 

Second,  Paragraph  VI.B  requires 
Biovail  and  Elan  to  give  notice  of 
agreements  involving  a  product  for 
which  one  party  to  the  agreement  has  an 
ANDA  that  references  a  New  Drug 
Application  ("DNA")  that  the  other 
party  owns,  controls,  or  licenses.  The 
notification  provisions  contained  in 
Paragraph  VI  are  necessary,  because  the 
core  prohibition  in  Paragraph  Q  only 
reaches  agreements  involving  ANDAs 
that  reference  the  same  branded  drug. 
Paragraph  VI  ensures  that  the 
Commission  will  receive  notice  of 
potentially  anticompetitive  agreements 
not  covered  by  Paragraph  11  (i.e.. 
agreements  involving  potentially 
competitive  branded  products,  and 
agreements  regarding  a  brand  product 
and  its  generic  equivalent.) 

Paragraphs  VU,  VIII.  IX.  and  X  of  the 
proposed  order  contain  reporting  and 
other  standard  Commission  order 
provisions  designed  to  assist  the 
Commission  in  monitoring  compliance 
with  the  order.  Paragraph  XI  provides 
that  the  order  will  expire  in  ten  years. 

Opportunity  for  Public  Comment 

The  proposed  order  has  been  placed 
on  the  public  record  for  thirty  days  in 
order  to  receive  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  days,  the 
Commission  will  again  review  the 
proposed  order  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement 
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Dated:  lune  26.  2002. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  02-16673  Filed  7-2-02;  8:45  am) 
■UMO  COM  41«>-1*-P 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


Products  Advisory  Committee  in  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Nominations  will  be 
accepted  for  vacancies  that  will  or  may 
occur  through  December  3 1 .  2003 . 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  qualified  candidates 


banking,  surgery,  internal  medicine, 
biochemistry,  biostatistics, 
epidemiology,  biological  and  physical 
sciences,  sociology/ethics,  and  other 
related  professions. 

4.  Vaccines  and  Related  Biological 
Products  Advisory  Committee:  Five 
vacancies  occurring  January  31,  2003; 
immunology,  molecular  biology. 
recombinant  deoxyribonucleic  acid 
(rDNA),  virology,  bacteriology. 
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containing  the  proposed  order  or  make 
the  proposed  order  final. 

By  accepting  the  proposed  order 
subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  issues  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  facilitate  public 
comment  on  the  agreement.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement,  the 
complaint,  or  the  proposed  consent 
order,  or  to  modify  their  terms  in  any 
way. 

By  direction  of  the  (ktmmission. 
Donald  S.  Qark. 
Secretary. 

[FR  Doc.  02-16711  Filed  7-2-02;  8:45  am) 
BHXma  COOE  CTSO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  DIaaaaa  Control  and 
Prevantlon 

[60Oay-02-67] 

Prapoaad  Data  Collactiona  Sutmiittad 
for  PtMIc  Conimant  and 
RacoromendatkMW 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnmients.  call  the  CDC  Reports 
Clearance  Officer  on  (404)  496-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
coounents  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Descriptive 
Epidemiology  of  Missed  or  Delayed 
Diagnosis  for  Conditions  Detected  by 
Newborn  Screening — New — National 
Center  for  Environmental  Health 
(NCEH),  Centers  for  Disease  Control  and 
Prevention  (CDC). 

Background 

Every  state  in  the  United  States  and 
Washington  DC  has  a  public  health 
program  to  test  newborn  babies  for 
congenital  metabolic  and  other 
disorders  through  laboratory  testing  of 
dried  blood  spots.  These  programs 
screen  between  4  and  30  different 
conditions  including  phenylketonuria 
(PKU)  and  congenital  hypothroidism. 
with  testing  performed  in  both  state 
laboratories  and  private  laboratories 
contracted  by  state  health  departments. 
The  screening  process  or  system  is 
broader  than  the  state  public  health 
newborn  screening  program,  which  is 
composed  only  of  the  laboratory  and 
follow-up  personnel.  It  involves  the 
collection  of  blood  from  a  newborn, 
analysis  of  the  sample  in  a  screening 
laboratory,  follow  up  of  abnormal 
results,  confirmatory  testing  and 
diagnostic  work  up. 

Parents,  hospitals,  medical  providers 
including  primary  care  providers  and 
specialists,  state  laboratory  and  follow- 
up  personnel,  advocates,  as  well  as 
other  partners  such  as  local  health 
departments,  police,  child  protection 
workers  and  coiuls  play  important  roles 
in  this  process.  Most  children  bom  with 


metabolic  disease  are  identified  in  a 
timely  manner  and  within  the 
parameters  defined  by  the  newborn 
screening  system  of  each  state.  These 
children  are  referred  for  diagnosis  and 
treatment.  However,  some  cases  are  not 
detected  at  all  or  the  detection  comes 
too  late  to  prevent  harm.  These  "missed 
cases"  often  result  in  severe  morbidity 
such  as  mental  retardation  or  death. 

In  this  project,  we  will  update  and 
expand  a  previous  epidemiological 
study  of  missed  cases  of  two  disorders 
published  in  1986.  We  will  assess  the 
niunber  of  cases  of  each  disorder 
missed,  the  reasons  for  the  miss  and 
legal  outcomes,  if  any.  The  reasons  for 
the  miss  will  be  tabudated  according  to 
which  step  or  steps  of  the  screening 
process  it  occurred.  Data  will  be 
collected  by  asking  state  public  health 
laboratory  directors,  newborn  screening 
laboratory  managers,  follow  up 
coordinators,  lawyers  and  parent  groups 
with  an  interest  in  newborn  screening 
for  information  regarding  missed  cases. 
An  estimated  250  subjects  will  be 
requested  to  complete  a  short 
questionnaire  that  asks  for  information 
regarding  the  details  of  any  missed  cases 
of  which  they  are  aware.  Follow-up 
telephone  calls  may  be  necessary  to 
clarify  responses.  "There  is  no  cost  to  the 
respondents. 

The  survey  will  highlight  procedures 
and  actions  taken  by  states  and  other 
participants  in  newborn  screening 
systems  to  identify  causes  of  missed 
cases  and  to  modify  policies  and 
procedm^s  to  prevent  or  minimize 
recurrences.  The  information  gleaned 
from  this  study  may  be  used  to  help 
craft  changes  in  the  screening  protocols 
that  will  make  the  process  more 
organized  and  efficient  and  less  likely  to 
fail  an  affected  child.  Further,  it  is  not 
clear  that  there  is  a  systematic 
assessment  of  missed  cases  on  a 
population  basis;  this  project  will  seek 
to  identify  procediu^s  for  routine 
surveillance  of  missed  cases. 


Respondents 


Numtwr  of 
respondents 


Number  of  re- 
sponses/re- 
spondents 


Average  bur- 

den/resportse 

(in  hours) 


Total  tMjrden 
(in  hours) 


Questionnaire 

Telephone  Follow-up 

Total 


125 
75 


15/60 
10/60 


62 
24 


86 
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field  of  activity  of  the  committee.  The 
particular  needs  at  this  time  for  each 
committee  are  shown  in  the  first 
paragraph  of  the  SUPPt-EMEMTARY 
INFORMATION  section  of  this  document. 
The  term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 


4  years,  depending  on  the  appointment 
date. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  June  24.  2002. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  02-16692  Filed  7-2-02;  8:45  am) 

MLUMS  COOE  41HI-01-8 


subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j){7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs, 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations." 
which  is  genei^y  known  as  the 
"Orange  Book."  Under  FDA  regulations. 

^««»«^c>  o«*A  i&rifli«-lraiAm  fmm  tho  lict  if  trlA 
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Dated:  June  26.  2002. 
Nancy  E.  CSimI. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-16673  Filed  7-2-02;  8:45  am) 
HUJNO  COM  4m-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«nt«rs  for  Disease  Control  and 
Prsvantion 

[Program  Announcamant  02136] 

Reducing  Sexual  Risk  for  HIV 
Transmission  in  SutMtance-Using  Men 
Who  Have  Sex  With  Men,  Notice  of 
Avallability  of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  2002  funds  for  a 
cooperative  agreement  program  to 
support  research  on  Reducing  Sexual 
Risk  for  HIV  Transmission  in  Substance- 
Using  Men  Who  Have  Sex  With  Men. 
was  published  in  the  Federal  Register 
dated  May  24.  2002.  Vol.  67.  No.  101. 
pages  36608-36610.  On  page  36609. 
section  E.  Application  Content,  third 
sentence,  should  be  amended  to  read: 
"The  narrative  should  be  no  more  than 
40  double-spaced  pages,  printed  on  one 
side  with  one  inch  margins  in  a  12-point 
font.  The  budget  and  budget 
justification  are  not  included  in  the  40 
page  limit." 

Dated:  lune  27.  2002. 
Sandra  R.  Manning, 

CGFM.  Director,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(FR  Doc.  02-16701  Filed  7-2-02:  8:45  am) 

■■JJNQ  COM  416>-1»-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Msrnbsn  on  Public  Advisory 
Committees 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 


The  Food  and  Drug  Administration 
(FDA)  is  requesting  nominations  for 
voting  members  to  serve  on  the 
Allergenic  Products  Advisory 
Committee.  Biological  Response 
Modifiers  Advisory  Committee.  Blood 
Products  Advisory  Committee, 
Transmissible  Spongiform 
Encephalopathies  Advisory  Committee, 
and  the  Vaccines  and  Related  Biological 


Products  Advisory  Committee  in  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Nominations  will  be 
accepted  for  vacancies  that  will  or  may 
occur  through  December  31,  2003. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  qualified  candidates 
from  these  groups. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESSES:  All  nominations  and 
ciuricula  vitae  should  be  sent  to  the 
appropriate  contact  person  in  the  FOB 
FURTHER  INFORMATION  CONTACT  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  nominations  except  for 
consumer  representatives:  Jane 
Brown,  Scientific  Advisors  and 
Consultants  Staff.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-71),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448. 
301-827-0314. 
Regarding  nominations  for  consumer 
representatives:  Linda  Sherman, 
Advisory  Committee  Oversight  and 
Management  Staff  (HF-4),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301- 
827-1220. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  with  appropriate  expertise  for 
vacancies  listed  as  follows: 

1.  Allergenic  Products  Advisory 
Conunittee:  Three  vacancies  occurring 
August  31,  2003;  immunology, 
pediatrics,  internal  medicine, 
biochemistry,  statistics,  consumer 
interest,  and  related  scientific  fields. 

2.  Blood  Products  Advisory 
Committee:  One  vacancy  occurring 
September  30,  2002;  and  six  vacancies 
occurring  September  30,  2003;  clinical 
and  administrative  medicine, 
hematology,  im;nunology,  blood 
banking,  surgery,  internal  medicine, 
biochemistry,  engineering,  statistics, 
biological  and  physical  sciences,  and 
other  related  scientific  fields. 

3.  Transmissible  Spongiform 
Encephalopathies  Advisory  Committee: 
Five  vacancies  occiirring  January  31, 
2003;  clinical  administrative  medicine, 
hematology,  virology,  neurology, 
infectious  diseases,  immunology,  blood 


banking,  surgery,  internal  medicine, 
biochemistry,  biostatistics, 
epidemiology,  biological  and  physical 
sciences,  sociology/ethics,  and  other 
related  professions. 

4.  Vaccines  and  Related  Biological 
Products  Advisory  Committee:  Five 
vacancies  occurring  January  31,  2003; 
immunology,  molecular  biology, 
recombinant  deoxyribonucleic  acid 
(rDNA),  virology,  bacteriology, 
epidemiology,  biostatistics,  allergy, 
preventive  medicine,  infectious 
diseases,  pediatrics,  microbiology, 
biochemistry,  and  consumer  interest. 

Functions 

1 .  Allergenic  Products  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
adequacy  of  labeling  of  marketed  and 
investigational  allergenic  biological 
products  or  materials  that  are 
administered  to  humans  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies  and  allergic  diseases. 

2.  Blood  Products  Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
appropriate  use  of  blood  and  products 
derived  bom.  blood  and  serum  or 
biotechnology  which  are  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 

3.  Transmissible  Spongiform 
Encephalopathies  Advisory  Committee 

Reviews  and  evaluates  available 
scientific  data  concerning  the  safety  of 
products  which  may  be  at  risk  for 
transmission  of  spongiform 
encephalopathies  having  an  impact  on 
the  public  health. 

4.  Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Reviews  and  evaluates  data 
concerning  the  safety,  effectiveness,  and 
appropriate  use  of  vaccines  and  related 
biological  products  which  are  intended 
for  use  in  the  prevention,  treatment,  or 
diagnosis  of  human  diseases. 

Qualifications 

Persons  nominated  for  membership 
on  the  committees  shall  have  adequately 
diversified  experience  appropriate  to 
the  work  of  the  committee  in  such  fields 
as  clinical  and  administrative  medicine, 
engineering,  biological  and  physical 
sciences,  statistics,  and  other  related 
professions.  The  nature  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
sviitable  for  appointment  may  include 
experience  in  medical  practice, 
teaching,  and/or  research  relevant  to  the 
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from  sale  as  a  result  of  safety  or 
effectiveness  concerns.  FDA  has 
independently  evaluated  relevant 
literatiue  and  data  for  possible 
postmarketing  adverse  event  reports,  but 
has  found  no  information  that  would 
indicate  this  product  was  withdrawn  for 
reasons  of  safety  or  effectiveness. 

Alter  considering  the  citizen  petition 
and  reviewing  its  records,  FDA 
determines  that,  for  the  reasons  outlined 


«!..       tA;..<^k      A1,A■•^c*  V    «.,. 
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Date  and  Time:  The  public  workshops 
are  scheduled  as  follows: 

1.  Thursday.  July  25.  2002.  8:30  a.m. 
to  4:30  p.m..  Oakland.  CA. 

2.  Wednesday,  August  28,  2002,  8:30 
a.m.  to  4:30  p.m..  Los  Angeles,  CA. 

3.  Tuesday,  September  24,  2002.  8:30 
a.m.  to  4:30  p.m.,  Seattle,  WA. 

Location:  The  public  workshops  will 
be  held  at  the  following  locations: 

1.  Oakland— Ronald  V.  Dellums 
FfiHAral  Buildino  Auditorium  and 


(Public  Law  104-121)  by  providing 
outreach  activities  by  Government 
agencies  directed  to  small  businesses. 

Dated:  June  26,  2002. 
Mai^garet  M.  Dotzel. 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-16667  Filed  7-2-02;  8:45  am) 
8NXMG  COOE  4160-01-8 
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field  of  activity  of  the  committee.  The 
particular  needs  at  this  time  for  each 
committee  are  shown  in  the  first 
paragraph  of  the  SUPPLEMENTARY 
INFORMATION  section  of  this  document. 
The  term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Self-nominations 
are  also  accepted.  Nominations  shall 
include  the  name  of  the  committee,  a 
complete  curriculum  vitae  of  each 
nominee,  current  business  address  and 
telephone  number,  and  shall  state  that 
the  nominee  is  aware  of  the  nomination, 
is  willing  to  serve  as  a  member  (name 
of  committee(s)  must  be  specified),  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sovirces  of  conflict  of  interest. 

Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees  to  represent 
consumer  interests.  Self-nominations 
are  also  accepted.  To  be  eligible  for 
selection,  the  applicant's  experience 
and/or  education  will  be  evaluated 
against  Federal  civil  service  criteria  for 
the  position  to  which  the  person  will  be 
appointed. 

Selection  of  members  representing 
consiuner  interests  is  conducted 
through  procedures  that  include  use  of 
a  group  of  consimier  organizations  that 
has  the  responsibility  for  recommending 
candidates  for  the  agency's  selection. 
Candidates  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Nominations  shall  include  a  complete 
curriculum  vita  of  each  nominee, 
current  address  and  telephone  numbers, 
and  shall  state  that  the  nominee  is 
aware  of  the  nomination,  is  grilling  to 
serve  as  a  member,  and  appears  to  have 
no  conflict  of  interest  that  would 
preclude  membership.  FDA  will  ask  the 
potential  candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/ or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
conunittee  or  in  any  advisory 
committee.  The  term  of  office  is  up  to 


4  years,  depending  on  the  appointment 
date. 

This  notice  is  issued  imder  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  June  24.  2002. 
WiUiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  02-16692  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docicet  No.  02P-0043] 

Determination  That  Piperaciilan  for 
Injection  USP,  40-Gram  Pharmacy 
Bulk  Package,  Was  Not  Withdrawn 
From  Sale  for  Reasons  of  Safety  or 
Effectiveness 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  piperaciilan  for  injection  USP 
(PIPRACIL).  40-gram  (g)  pharmacy  bulk 
package,  was  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
This  determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for  piperaciilan 
for  injection  USP,  40-g  pharmacy  bulk 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Mueller.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984. 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
imder  an  AND  A  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  typically  a  version  of  the  drug 
that  was  previously  approved.  Sponsors 
of  ANDAs  do  not  have  to  repeat  the 
extensive  clinical  testing  otherwise 
necessary  to  gain  approval  of  a  new 
drug  application  (NDA).  The  only 
clinic^  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 


subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs, 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations." 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdravim  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  iwia  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 

Under  §  314.161(a)(1)  (21  CFR 
314.161(a)(1)),  the  agency  must 
determine  whether  a  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  before  an  ANDA 
that  refers  to  that  listed  drug  may  be 
approved.  FDA  may  not  approve  an 
ANDA  that  does  not  refer  to  a  listed 

drug. 

Piperaciilan  for  injection  USP,  40-g 
pharmacy  bulk  package,  is  the  subject  of 
approved  NDA  50-545  held  by  Lederle 
(part  of  Wyeth-Ayerst  Pharmaceuticals) 
under  the  trade  name  PIPRACIL. 
Piperaciilan  for  injection  USP,  40-g 
pharmacy  bulk  package,  is  a  broad- 
spectrum  penicillin  indicated  for  the 
treatment  of  serious  infections  and  for 
prophylactic  use  in  surgery.  According 
to  information  from  Wyeth-Ayerst 
submitted  in  2001,  production  of  the  40- 
g  pharmacy  bulk  package  was 
discontinued.  On  January  17,  2002,  Mr. 
Michael  Lisjak  submitted  a  citizen 
petition  (Docket  No.  02P-0043)  under 
21  CFR  10.30  and  314.122.  requesting 
that  the  agency  determine  whether 
piperaciilan  for  injection  USP,  40-g 
pharmacy  bulk  package,  was  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness.  The  petitioner  seeks  this 
determination  in  preparation  for  filing 
an  ANDA  for  piperaciilan  for  injection 
USP,  40-g  pharmacy  bulk  package. 

The  agency  has  determined  that 
Wyeth-Ayerst's  piperaciilan  for 
injection  USP,  40-g  pharmacy  bulk 
package,  was  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
Two  grounds  support  the  agency's 
finding.  First,  Wyeth-Ayerst  continues 
to  market  PIPRACIL  in  2-,  3-,  and  4-g 
vials.  The  40-g  pharmacy  bulk  package 
is  a  larger  padkage  of  the  same  product; 
it  contains  up  to  20  doses  of 
piperaciilan  for  injection  USP.  Second, 
the  petitioner  identified  no  data  or  other 
information  suggesting  that  PIPRACIL 
(piperaciilan  for  injection  USP.  40-g 
pharmacy  bulk  package)  was  withcfrawn 
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information  to  the  committee  for  their 
consideration.  Background  information 
for  each  day's  topic,  including  the 
agenda  and  questions  for  the  committee, 
will  be  available  to  the  public  1- 
business  day  before  the  meeting  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  July  8. 
2002,  session  vtrill  be  posted  on  JiUy  5. 
2002;  material  for  the  July  9.  2002. 
session  will  be  posted  on  July  8.  2002. 
Procedure:  On  July  8.  2002.  from  1:30 


-1 n     onno     fU^* 


Conunissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  25,  2002. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 


in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an    . 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 
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from  sale  as  a  result  of  safety  or 
effectiveness  concerns.  FDA  has 
independently  evaluated  relevant 
literature  and  data  for  possible 
postmarketing  adverse  event  reports,  but 
has  found  no  information  that  would 
indicate  this  product  was  withdrawn  for 
reasons  of  safety  or  effectiveness. 

Aitm  considering  the  citizen  petition 
and  reviewing  its  records,  FDA 
detwmines  that,  for  the  reasons  outlined 
previously,  Wyeth-Ayerst's  piperadllan 
for  injection  USP.  40-g  pharmacy  bulk 
package,  was  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
Accordingly,  the  agency  will  continue 
to  list  piperacillan  for  injection  USP,  40- 
g  phannacy  bulk  package,  in  the 
"Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANfDAs  that  refer 
to  piperacillan  for  injection  USP,  40-g 
pharmacy  bulk  package,  may  be 
approved  by  the  agency. 

Dated:  June  24.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  02-16668  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  and  Drug  Administration/Industry 
ExdMnga  Worliahops  on  Food 
Socurlty  and  Recalls;  PutMic 
Workshops 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  workshops. 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the  Pacific 
Region  Small  Business  Office,  in 
cooperation  with  the  Western 
Association  of  Food  and  Drug  Officials 
(WAFDO),  is  announcing  a  series  of 
workshops  on  food  seciuity  and  recalls. 
Topics  for  disctission  include:  Food 
safety  and  security  guidance  and 
procedures,  preparing  for  and 
conducting  a  food  recall,  the  use  of 
tamper-evident  packaging  to  avoid 
product  counterfeiting,  and  the 
introduction  of  adulterants.  These  1-day 
WOTkshops  for  the  food  industry  target 
flood  manufacturers,  repackers,  growers, 
and  transporters.  The  workshops  will 
include  both  industry  and  FDA 
perspectives. 


Date  and  Time:  The  public  workshops 
are  scheduled  as  follows: 

1.  Thursday,  July  25,  2002,  8:30  a.m. 
to  4:30  p.m..  Oakland,  CA. 

2.  Wednesday,  August  28,  2002.  8:30 
a.m.  to  4:30  p.m.,  Los  Angeles,  CA. 

3.  Tuesday,  September  24,  2002,  8:30 
a.m.  to  4:30  p.m.,  Seattle,  WA. 

Location:  The  public  workshops  will 
be  held  at  the  following  locations: 

1.  Oakland— Ronald  V.  Dellums 
Federal  Building  Auditorium  and 
Conference  Center,  1301  Clay  St.. 
Oakland,  CA. 

2.  Los  Angeles — Ronald  Reagan  State 
Building  Auditorium,  300  South  Spring 
St..  Los  Angeles.  CA. 

3.  Seattle,  WA — Seattle  Center,  Lopez 
Room,  300  First  Ave.  North,  comer  of 
Republican  Street,  Seattle,  WA. 

Contact:  Marcia  Madrigal,  Industry 
and  Small  Business  Representative, 
Food  and  Drug  Administration,  Oakland 
Federal  Building,  1301  Clay  St..  suite 
1180N,  Oakland.  CA  94612,  510-637- 
3980,  FAX  510-637-3977,  or  e-mail: 
mmadriga@ora.  fda.gov. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  and  registration  fee  to  Chuck 
Henry  at  WAFDO,  14344  East  Caley 
Ave..  Aurora,  CO  80016,  FAX  303-753- 
6809,  or  e-mail: 
chuck.henry^tate.co.us. 

The  registration  fee  will  be  used  to 
offset  the  expenses  of  hosting  the 
conferences,  including  meals, 
refreshments,  meeting  rooms,  and 
materials.  Space  is  limited,  therefore 
interested  parties  are  encouraged  to 
register  early.  Limited  onsite  registration 
may  be  available.  Please  arrive  early  to 
ensiue  prompt  registration. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Marcia  Madrigal  at  least  7  days  in 
advance  of  the  workshop. 
SUPPLEMENTARY  INFORMATION:  The  "Food 
Security  and  Recalls"  workshops  help 
fulfill  the  Department  of  Health  and 
Human  Services'  and  FDA's  important 
mission  to  protect  the  public  health  by 
preventing  and  countering  terrorism 
related  to  the  nation's  food  supply.  FDA 
has  made  providing  sectuity  guidance 
and  information  to  the  food  industry  a 
high  priority. 

The  workshop  helps  to  implement  the 
objectives  of  section  406  of  the  FDA 
Modernization  Act  (21  U.S.C.  393}  and 
the  FDA  Plan  for  Statutory  Compliance, 
which  includes  working  more  closely 
with  stakeholders  and  ensuring  access 
to  needed  scientific  and  technical 
expertise.  The  workshop  also  furthers 
the  goals  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 


(Public  Law  104-121)  by  providing 
outreach  activities  by  Government 
agencies  directed  to  small  businesses. 

Dated:  lune  26,  2002. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

(PR  Doc.  02-16667  Filed  7-2-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Conunittee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  8,  2002,  from  1  p.m.  to  5 
p.m..  and  July  9.  2002.  from  8  a.m.  to 
5  p.m. 

Location:  HoUday  Inn.  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg. 
MD. 

Contact  Person:  David  Krause.  Center 
for  Devices  and  Radiological  Health 
{HFZ-410).  Food  and  Drug 
Administration,  9200  Corporate  Blvd.. 
Rockville,  MD  20850,  301-594-3090, 
ext.  141,  or  FDA  Advisory  Committee 
Information  Line,  1-600-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12519.  Please  call  the 
Information  Line  or  access  the  Internet 
address  of  http://www.fda.gov/cdrh/ 
panelmtg.html  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  July  8,  2002,  the 
committee  will  discuss  and  make 
recommendations  on  the  classification 
of  a  preamendment  device,  the  silicone 
elastomer  for  scar  management.  The 
committee  will  also  discuss  and  make 
recommendations  on  the  reclassification 
of  a  transitional  class  III  device,  the 
absorbable  hemostatic  agent  and 
dressing  device  intended  for  hemostasis 
during  siugical  procedures.  On  July  9, 
2002,  FDA  and  two  manufecturers  of 
approved  saline  inflatable  breast 
implant  devices  will  prei>ent  postmarket 


information  to  the  committee  for  their 
consideration.  Background  information 
for  each  day's  topic,  including  the 
agenda  and  questions  for  the  conunittee. 
will  be  available  to  the  public  1- 
business  day  before  the  meeting  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  July  8. 
2002.  session  will  be  posted  on  July  5. 
2002;  material  for  the  July  9.  2002. 
session  will  be  posted  on  July  8.  2002. 

Procedure:  On  July  8.  2002.  from  1:30 
p.m.  to  5  p.m..  and  on  July  9.  2002,  from 
8  a.m.  to  5  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  5.  2002.  Oral 
presentations  bom  the  public  will  be 
scheduled  between  approximately  1:45 
p.m.  and  2:15  p.m.  and  4  p.m.  and  4:30 
p.m.  on  July  8.  2002;  and  between 
approximately  8:30  a.m.  and  10:30  a.m. 
on  July  9,  2002.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  by  July  5.  2002,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  8,  2002,  from  1  p.m.  to  1:30  p.m.. 
the  meeting  will  be  closed  to  permit 
disctission  and  review  of  trade  secret 
and/or  confidential  commercial 
information  (5  U.S.C.  552b(c)(4)) 
relating  to  pending  issues  and 
applications. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you " 
require  special  accommodations  due  to 
a  disability,  please  contact  AnnMarie 
Williams,  Conference  Management 
Staff,  at  301-594-1283.  ext.  113.  by  July 

5.  2002. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  tugency  to  bring 
these  issues  to  public  discussion  and 
qualified  members  of  the  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
were  available  at  this  time,  the 


Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  25,  2002. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(PR  Doc.  02-16734  Filed  6-28-02;  3:10  pm] 
BtLUNG  COOE  416(M>1-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtli 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Health  and 
Hiunan  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  notice  listing  all 
ciuxently  certified  laboratories  is 
published  in  the  Federal  Register 
during  the  first  week  of  each  month.  If 
any  laboratory's  certification  is 
suspended  or  revoked,  the  laboratory 
will  be  omitted  from  subsequent  lists 
until  such  time  as  it  is  restored  to  full 
certification  imder  the  Guidelines. 

U  any  laboratory  has  withdrawn  frt)m 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  notice  is  also  available  on  the 
internet  at  the  following  Web  sites: 
http://workplace.samhsa.gov  and  http:// 
www.drugfieeworkplace.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane.  Rockwall  2  Building, 
Room  815,  Rockville.  Maryland  20857; 
Tel.:  (301)  443-6014.  Fax:  (301)  443- 
3031. 

SUPPLEMENTARY  INFORMATWN: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 


in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
roimds  of  performance  testing  plus  an    . 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimxun 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formeriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 

Ave.,  West  Allis,  WI  53227,  414-328- 

7840/800-877-7016,  (Formerly: 

Bayshore  Clinical  Laboratory) 
ACM  Medical  Laboratory,  Inc.,  160 

Elmgrove  Park,  Rochester,  NY  14624. 

716-429-2264 
Advanced  Toxicology  Network.  3560 

Air  Center  Cove,  Suite  101,  Memphis. 

TN  38118,  901-794-5770/888-290- 

1150 
Aegis  Analytical  Laboratories,  Inc.,  345 

Hill  Ave.,  Nashville,  TN  37210,  615- 

255-2400 
Alliance  Laboratory  Services,  3200 

Burnet  Ave..  Cincinnati,  OH  45229, 

513-585-9000,  (Formerly:  Jewish 

Hospital  of  Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc.. 

14225  Newbrook  Dr.,  Chantilly,  VA 

20151,  703-802-6900 
Associated  Pathologists  Laboratories, 

Inc.,  4230  South  Bumham  Ave.,  Suite 

250,  Las  Vegas.  NV  89119-5412,  702- 

733-7866  /  800-433-2750 
Baptist  Medical  Center— Toxicology 

Laboratory,  9601 1-630,  Exit  7,  Little 

Rock,  AR  72205-7299,  501-202-2783. 

(Formerly:  Forensic  Toxicology 

Laboratory  Baptist  Medical  Center) 
Clinical  Laboratory  Partners.  LLC.  129 

East  Cedar  St.,  Newington,  CT  06111. 

860-696-8115.  (Formerly:  Hartford 

Hospital  Toxicology  Laboratory) 
Clinical  Reference  Lab,  8433  Quivira 

Rd.,  Lenexa,  KS  66215-2802,  800- 

445-6917 
Cox  Health  Systems.  Department  of 

Toxicology.  1423  North  Jefferson  - 

Ave.,  Sprii^eki,  MO  65802,  800- 

876-3652/417-269-3093,  (Formerly: 

Cox  Medical  Centers) 


—  *  J  —  ^ 
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Diagnostic  Services  Inc.,  dba  DSI.  12700 
Westlinks  Drive,  Fort  Myers,  FL 
33913.  941-561-8200  /  800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta.  GA  31602, 
912-244-4468 

DrugProof,  Divison  of  Dynacare.  543 
South  Hull  St..  Montgomery.  AL 
36103.  888-777-9497/334-241-0522, 
(Formerly:  Alabama  Reference 
Laboratories,  Inc.) 

DruEProof.  Division  of  Dvnacare/ 


CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  10788  Roselle  Street.  San 
Diego,  CA  92121.  800-882-7272. 
(Formerly:  Poisonlab,  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  1120  Stateline  Road  West, 
Southaven,  MS  38671.  866-827-8042/ 
800-233-6339,  (Formerly:  LabCorp 
Occupational  Testing  Services,  Inc., 
MnHRynras.^/Natinnal  I.ahnnitnrv 


Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr.,  Atlanta.  GA  30340. 
770-452-1590.  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063.  800- 
842-6152,  (Moved  from  the  Dallas 
location  on  033101;  Formerly: 
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Accreditation  Program  for  Substance 
Abuse  (LAPSA)  effective  May  12. 1998. 
Laboratories  certified  through  that 
program  were  accredited  to  conduct 
forensic  urine  drug  testing  as  required 
by  U.S.  Department  of  Transportation 
(DOT)  regulations.  As  of  that  date,  the 
certification  of  those  accredited 
Canadian  laboratories  will  continue 
under  DOT  authority.  The  responsibility 
for  conducting  quarterly  performance 
testing  plus  periodic  on-site  inspections 


248-6649;  Fax (505) 248-6788. 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  diuing  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  500  Gold 
Ave.  SW.,  Room  4102.  Albuquerque. 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 


:_;_! 


Permit  No.  TE-0S5419 

Applicant:  Tiuner  Biological 
Consulting.  LLC.  Tuscola.  Texas 
Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  and  assess  habitat  for 
black-capped  vireo  (Vireo  atricapillus) 
and  to  assess  habitat  for  northern 
aplomado  falcon  (Falco  femoralis 
septentrionalis).  golden-cheeked 
warbler  (Dendroica  chrysoparia),  and 
interior  least  tern  (Sterna  antillanun). 
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Diagnostic  Services  Inc.,  dba  DSl,  12700 
Westlinks  Drive,  Fort  Myers,  FL 
33913,  941-561-8200  /  800-735-5416 

Doctors  Laboratory.  Inc.,  P.O.  Box  2658. 
2906  lulia  Dr.,  Valdosta.  GA  31602. 
912-244--i468 

DrugProof.  Divison  of  Dynacare,  543 
South  Hull  St..  Montgomery,  AL 
36103.  888-777-9497/334-241-0522. 
(Formerly:  Alabama  Reference 
Laboratories.  Inc.) 

DrugProof.  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC.  1229 
Madison  St.,  Suite  500.  Nordstrom 
Medical  Tower,  Seattle,  WA  98104. 
206-386-2672/800-898-01 80. 
(Formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc..  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattle. 
Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969. 1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories*. 
14940-123  Ave..  Edmonton.  Alberta 
Canada  T5V  1B4.  780-451-3702/800- 
661-9876 

ElSohly  Laboratories,  Inc..  5  Industrial 
Park  Dr..  Oxford.  MS  38655.  662-23fr- 
2609 

Express  Analytical  Labs,  3405  7th    ■ 
Avenue.  Suite  106.  Marion,  LA  52302, 
319-377-0500 

Gamma-Dynacare  Medical 
Laboratories*.  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT  Canada  N6A  1P4.  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715,  608- 
267-6267 

Kroll  Laboratory  Specialists,  Inc..  1111 
Newton  St.,  Gretna.  LA  70053.  504- 
361-8989/800-433-3823.  (Formerly: 
Laboratory  Specialists.  Inc.) 

LabOne,  Inc.,  10101  Renner  Blvd.. 
Lenexa,  KS  66219,  913-888-3927/ 
800-728-4064.  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  7207  N.  Gessner  Road. 
Houston.  TX  77040.  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings.  69  First  Ave.,  Raritan.  NJ 
08869,  908-526-2400/800-437-4986. 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  1904  Alexander  Drive. 
Research  Triangle  Park,  NC  27709, 
919-572-6900/800-833-3984, 
(Formerly:  LabCorp  Occupational 
Testing  Services.  Inc..  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc..  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 


CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  10788  Roselle  Street,  San 
Diego.  CA  92121,  800-882-7272, 
(Formerly:  Poisonlab,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1120  Stateline  Road  West. 
Southaven.  MS  38671,  866-827-8042/ 
800-233-6339,  (Formerly:  LabCorp 
Occupational  Testing  Services,  Inc.. 
MedExpress/National  Laboratory 
Center) 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave.,  Marshfield.  WI  54449.  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.*.  5540 
McAdam  Rd.,  Mississauga.  ON 
Canada  L4Z  IPI,  905-890-2555, 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arlington  Ave.,  Toledo.  OH 
43699,419-383-5213 

MedTox  Laboratories.  Inc..  402  W. 
County  Rd.  D.  St.  Paul.  MN  55112, 
651-63&-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave..  Portland.  OR 
97232,  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center.  Forensic  Toxicology 
Laboratory.  1  Veterans  Drive. 
Minneapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  661-322-4250/800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  hic.  1141  E.  3900  South.  Salt 
Lake  City,  UT  84124,  801-293-2300/ 
800-322-3361.  (Formerly:  NWT  Drug 
Testing,  NorthWest  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park.  TX 
77536.  713-920-2559.  (Formerly: 
University  of  Texas  Medical  Branch. 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories.  P.O.  Box 
972.  722  East  11th  Ave.,  Eugene.  OR 
97440-0972.  541-687-2134 

Pacific  Toxicology  Laboratories.  6160 
Variel  Ave.,  Woodland  Hills.  CA 
91367.  818-598-3110/800-328-6942, 
(Formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory 

Pathology  Associates  Medical 
Laboratories,  110  West  Cliff  Drive. 
Spokane.  WA  99204,  509-755-8991/ 
800-541-7891x8991 

PhahnChem  Laboratories.  Inc.,  4600  N. 
Beach,  Haltom  City.  TX  76137.  817- 
605-5300.  (Formerly:  PharmChem 
Laboratories.  Inc..  Texas  Division; 
Harris  Medical  Laboratory) 


Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park.  KS 
66210,  913-339-0372/800-821-3627 

Quest  Diagnostics  Incorporated.  3175 
Presidential  Dr..  Atlanta.  GA  30340. 
770-452-1590,  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063.  800- 
842-6152,  (Moved  from  the  Dallas 
location  on  033101;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated.  400 
Egypt  Rd.,  Norristown,  PA  19403. 
610-631-4600/877-642-2216, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories.  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated.  506  E. 
State  Pkwy..  Schaumburg.  IL  60173. 
800-669-6995847-885-2010. 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys.  CA  91405. 
818-989-2520/800-877-2520. 
(Formerly:  SmithKline  qBeecham 
Clinical  Laboratories) 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA 
23236, 804-378-9130 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd..  Albuquerque.  NM  87109.  505- 
727-6300/800-999-5227 

South  Bend  Medical  Foimdation,  Inc., 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601, 219-234-4176 

Southwest  Laboratories.  2727  W. 
Baseline  Rd.,  Tempe,  AZ  85283,  602- 
438-8507/800-279-0027 

Sparrow  Health  System.  Toxicology 
Testing  Center,  St.  Lawrence  Campus, 
1210  W.  Saginaw,  Lansing,  MI  48915, 
517-377-0520,  (Formerly:  St. 
Lawrence  Hospital  &  Healthcare 
System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  City,  OK  73101,  405-272- 
7052 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane. 
Suite  B,  Lower  Level.  Columbia,  MO 
65202, 573-882-1273 

Toxicology  Testing  Service,  Inc..  5426 
N.W.  79th  Ave..  Miami.  FL  33166. 
305-593-2260 

US  Army  Forensic  Toxicology  Drug 
Testing  Laboratory.  Fort  Meade. 
Building  2490,  Wilson  Street.  Fort 
George  G.  Meade,  MD  20755-5235, 
301-677-7085 
*  The  Standards  Council  of  Canada 

(SCC)  voted  to  end  its  Laboratory 
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topminnow  (Poeciliopsis  occidentalis) 
within  Arizona. 

Susan  MacMullin, 

Acting  Assistant  Regional  Director.  Ecological 

Services.  Region  2.  Albuquerque.  New 

Mexico. 

IFR  Doc.  02-16702  Filed  7-2-02:  8:45  am] 

■LUNaCOOC  4310-S6-P 


DEPARTMEFfT  OF  THE  INTERIOR 


Amendments/EA;  the  dates,  times,  and 
locations  of  these  public  meetings  will 
be  announced  locally  through  public 
mailings  and  area  media. 

Dated:  |une  28.  2002. 
Michael  Schwartz, 

Group  Manager,  Regulatory  Affairs. 

[FR  Doc.  02-16829  Filed  7-1-02: 1:21  pml 

MLUNG  COOC  4310-84^ 


BLM,  Kingman  Field  Office.  2475 
Beverly  Avenue.  Kingman.  Arizona 
86401. 

SUPPLEMENTARY  INFORMATK)N:  Diamond 
Bar  Road  provides  access  to  Grand 
Canyon  West,  mainly  for  commercial 
and  private  vehicles  originating  from 
Las  Vegas.  Grand  Canyon  West  is  a 
development  on  the  Hualapai  Indian 
Reservation  near  the  rim  of  the  Grand 
Canyon.  This  development  now  consists 
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Accreditation  Program  for  Substance 
Abuse  (LAPSA)  effective  May  12, 1998. 
Laboratories  certified  through  that 
program  were  accredited  to  conduct 
forensic  urine  drug  testing  as  required 
by  U.S.  Department  of  Transportation 
(DOT)  regulations.  As  of  that  date,  the 
certification  of  those  accredited 
Canadian  laboratories  will  continue 
under  DOT  authority.  The  responsibility 
for  conducting  quarterly  performance 
testing  plus  periodic  on-site  inspections 
of  those  LAPSA-accredited  laboratories 
was  transferred  to  the  U.S.  DHHS,  with 
the  DHHS*  National  Laboratory 
Certification  Program  (NLCP)  contractor 
continuing  to  have  an  active  role  in  the 
performance  testing  and  laboratory 
inspection  processes.  Other  Canadian 
laboratories  wishing  to  be  considered 
for  the  NLCP  may  apply  directly  to  the 
NLCP  contractor  just  as  U.S.  laboratories 

do. 

Upon  finding  a  Canadian  laboratory  to 
be  qualified,  the  DHHS  will  recommend 
that  DOT  certify  the  laboratory  (Federal 
Register.  16  July  1996)  as  meeting  the 
minimum  standards  of  the  "Mandatory 
Guidelines  for  Workplace  Drug  Testing" 
(59  Federal  Register,  9  June  1994,  Pages 
After  receiving  the  DOT  certification, 
the  laboratory  will  be  included  in  the 
monthly  list  of  DHHS  certified 
laboratories  and  participate  in  the  NLCP 
certification  maintenance  program. 

Patricia  Bransford, 

Acting  Executive  Officer,  SAMHSA. 

(PR  Doc.  02-16696  Filed  7-2-02;  8:45  am] 

BIUMO  COOC  4160-20-f> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJIHe  Service 

Endangered  and  Threatened  Species 
PsrmK  Applications 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 


summary:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  etseq.). 

DATES:  Written  comments  on  these 
permit  applications  must  be  received 
within  30  days  of  the  date  of 
publication. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief. 
Endangered  Species  Division,  Ecological 
Services.  PO  Box  1306,  Room  4102, 
Albuquerque,  New  Mexico  87103;  (505) 


248-6649:  Fax (505) 248-6788. 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  500  Gold 
Ave.  SW..  Room  4102,  Albuquerque. 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division.  PO 
Box  1306,  Room  4102.  Albuquerque, 
New  Mexico  87103.  Documents  and 
other  information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  to  the  address  above  for  a  copy 
of  such  docimients  within  30  days  of  the 
date  of  publication  of  this  notice. 
SUPPLEMENTARY  INFORMATION: 

Permit  No.  TE-056457 

Applicant:  Peter  Stacey,  Albuquerque, 

New  Mexico 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  and  monitoring  surveys  for 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  within 
New  Mexico. 

.  Permit  No.  TE-4)55107 

Applicant:  Adam  Crateau,  Santa  Fe. 

New  Mexico 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus)  within  San  Juan  Counties  of 
New  Mexico  and  Utah. 

Permit  No.  TE-^55111 

Applicant:  Animas  Environmental. 
Farmington.  New  Mexico 
Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus)  within  San  Juan  County,  New 
Mexico. 

Permit  No.  TE-055339 

Applicant:  USDA,  ARS,  Grassland,  Soil 
and  Water  Research  Laboratory, 
Temple,  Texas 

Applicant  requests  a  permit  for 
recovery  purposes  to  collect  live  plants 
and  stem  cuttings  of  Johnston's 
Frankenia  (Frankenia  johnstonii)  writhin 
Texas. 


Permit  No.  TE-0S5419 

Applicant:  Tvuner  Biological 
Consulting,  LLC,  Tuscola,  Texas 
Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  and  assess  habitat  for 
black-capped  vireo  (Vireo  atricapillus) 
and  to  assess  habitat  for  northern 
aplomado  falcon  (Falco  femoralis 
septentrionalis).  golden-cheeked 
warbler  (Dendroica  chrysoparia).  and 
interior  least  tern  (Sterna  antillarum). 
All  activities  are  to  occur  within  Texas. 

Permit  No.  TE-4)35885 

Applicant:  Melvin  J.  Wilhelm,  Vernon, 

Arizona 

Applicant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  southwestern 
v«llow  flycatcher  (Empidonax  traillii 
extimus)  within  Arizona  and  New 
Mexico. 

Permit  No.  TE-056119 

Applicant:  Marlin  B.  Sawyer.  San 

Antonio,  Texas 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  within  Texas  for  the 
following  species:  black-capped  vireo 
(Vireo  atricapillus),  golden-cheeked 
warbler  (Dendroica  chrysoparia),  red- 
cockaded  woodpecker  (Picoides 
borealis),  ocelot  (Leopardus  pardalis), 
jaguarundi  (Herpailinus  yagouaroimdi 
cacomitli),  and  Houston  toad  (Bufo 
houstonensis). 

Permit  No.  TE-056118 

Applicant:  Charles  L.  Black, 
Albuquerque,  New  Mexico 
Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  and  monitoring  surveys  for 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  within 
New  Mexico. 

Permit  No.  TE-056471 

Applicant:  Gregory  Tickle.  Santa  Fe. 

New  Mexico 

Applicant  requests  a  permit  for 
recovery  piuposes  to  conduct  presence/ 
absence  siuveys  within  Texas  for  the 
following  species:  black-capped  vireo 
(Vireo  atricapillus),  golden-cheeked 
warbler  (Dendroica  chrysoparia).  and 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus). 

Permit  No.  TE-03B05G 

Applicant:  Trevor  Hare,  Tucson, 

Arizona 

Applicant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  desert  pupfish 
(Cyprinodon  macularius)  and  Gila 
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30-day  period  wfith  the  comments  being 
conveyed  to  the  BLM  Field  Manager  in 
Kingman,  Arizona,  who  is  the  person 
authorized  to  make  the  decision  for 
BLM  on  this  project.  The  public  may 
review  the  comments,  including  names 
and  street  addresses  of  respondents,  at 
the  above  address  from  7:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  The  comments  may  be 
published  as  part  of  the  project  record 
or  other  related  documents.  Individual 


Senator  Sam  Brownback,  (R-KS);  and 
Senator  Max  Cleland,  (D-GA). 

National  Park  Service  Director  Fran 
Mainella  will  address  the  Board  and 
then  Commissioners  will  have  the 
opportunity  to  introduce  themselves. 

Dr.  John  Hope  Franklin,  Professor 
Emeritus,  Duke  University,  has  been 
invited  to  deliver  an  address  to  the 
Commissioners  about  the  meaning  of  a 
National  Museum  dedicated  to  Afirican 
American  History  and  Culture. 


complete  its  agenda  within  the  allotted 
time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Kate  Stevenson. 
Office  of  Historic  Preservation. 
Recreation  &  Partnerships.  National 
Park  Service.  1849  C  Street,  NW, 
Washington.  DC  20240  (telephone  (202) 
208-7625). 

Draft  minutes  of  the  meeting  will  be 


11        oirailaVtlo  fnr  miVilir  infinpptinn 
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topminnow  (Poeciliopsis  occidentalis) 
within  Arizona. 

Susan  MacMullin, 

Acting  Assistant  Regional  Director.  Ecological 

Services.  Region  2.  Albuquerque.  New 

Mexico. 

IFR  Doc.  02-16702  Filed  7-2-02;  8:45  am) 

HLUNG  COOe  4310-SS-P 


DEPAmilENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[10-076-4610-00] 

Proposed  Area  of  Critical 
Environmental  Concern;  Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  correction. 

summary:  On  June  28.  2002,  the  Bureau 
of  Land  Management  published  a  notice 
in  the  Federal  Register  (67  FR  43680) 
concerning  proposed  Area  of  Critical 
Environmental  Concern  Designations 
(ACEC)  in  Idaho.  The  notice  contained 
an  incorrect  date  for  when  the  public 
comment  period  begins.  The  correct 
date  is  June  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Baker,  Field  Manager.  Shoshone  Field 
Office,  (208)  732-7286. 

Correction 

In  the  Federal  Register  of  June  28, 
2002  on  page  43680  in  the  third  column 
correct  the  DATES  caption  to  read: 
DATES:  The  public  comment  period  on 
the  proposed  ACEC  designations  begins 
on  June  28,  2002.  Written  comments  on 
the  Shoshone  Land  Use  Plans  I>raft 
Amendments/EA  must  be  submitted  or 
postmarked  no  later  than  August  27, 
2002.  Comments,  including  the  names 
and  street  addresses  of  respondents,  will 
be  available  for  public  review  at  the 
address  listed  below  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.), 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Meetings  will  be  held  to  receive 
public  comments  on  the  Draft 


Amendments/EA:  the  dates,  times,  and 
locations  of  these  public  meetings  will 
be  announced  locally  through  public 
mailings  and  area  media. 

Dated:  |une  28,  2002. 
Michael  Schwartz, 

Gmup  Manager.  Regulatory  Affairs. 

|FR  Doc.  02-16829  Filed  7-1-02;  1:21  pm) 

■LUNQ  COOe  431»-t4-F 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ030-2800-ER-00;  AZA-28734] 

Notice  Of  Availability  of  Final 
Environmental  impact  Statement  for 
The  Diamond  Bar  Road  Improvement 
Project 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  a  Final 

Environmental  Impact  Statement  for  the 

Diamond  Bar  Road  Improvement 

Project. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Kingman  Field 
Office,  Arizona,  has  prepared  a  final 
environmental  impact  statement  (EIS)  in 
response  to  an  application  for  a  right-of- 
way  across  public  lands.  The  EIS 
analyzes  the  effects  of  a  proposal  to 
realign  and  improve  approximately  11 
miles  of  the  Diamond  Bar  Road  across 
public  lands  to  access  the  Hualapai 
Indian  Reservation.  The  EIS  was 
prepared  with  assistance  from  Bureau  of 
Indian  Affairs  (BIA)  and  National  Park 
Service  (NPS)  as  cooperating  agencies. 
The  BLM  will  be  making  the  decision  to 
grant  a  right-of-way,  BIA  will  be  making 
the  decision  on  the  expenditure  of 
Federal  Highway  Trust  Funds  to 
construct  the  road,  and  NPS  has  special 
expertise  concerning  the  effect  on  the 
National  Natural  Landmark,  which  the 
proposed  road  traverses.  The  analysis 
was  prepared  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
DATES:  BLM  and  BIA  will  issue  separate 
Records  of  Decision  no  earlier  than  30 
days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  filing  for  the  fined  EIS  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  final  EIS  may 
be  obtained  from  the  Bureau  of  Land 
Management,  Kingman  Field  Office, 
2475  Beverly  Avenue,  Kingman, 
Arizona  86401. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
McClure,  phone:  (928)  692^400;  e- 
mail,  don mcclure®blm.gov,  address, 


BLM.  Kingman  Field  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401. 

SUPPLEMENTARY  INFORMATION:  Diamond 
Bar  Road  provides  access  to  Grand 
Canyon  West,  mainly  for  commercial 
and  private  vehicles  originating  frtim 
Las  Vegas.  Grand  Canyon  West  is  a 
development  on  the  Hualapai  Indian 
Reservation  near  the  rim  of  the  Grand 
Canyon.  This  development  now  consists 
of  an  airport  and  terminal  building,  a 
food  service  facility,  restrooms,  and  a 
permit  office.  Implementing  the  1994 
Master  Plan  for  Grand  Canyon  West  is 
expected  to  increase  the  number  of 
visitors  up  to  sixfold  over  a  10-year 
period.  This  increase  would  greatly 
increase  the  number  of  vehicles  on 
Diamond  Bar  Road.  The  proposed  road 
improvement  would  accommodate  this 
increased  volume  by  providing  a 
roadway  designed  for  up  to  2,400 
vehicles  per  day. 

Management  concerns  that  have  been 
addressed  in  the  final  EIS  include 
impacts  on  vegetation,  visual  quality, 
recreation,  cultural  resources, 
socioeconomic  conditions,  public 
safety,  and  the  Joshua  Tree  Forest  Area 
of  Critical  Environmental  Concern. 
Studies  conducted  include  a  native 
plant  inventory,  biological  evaluation, 
cultural  resource  survey,  traffic  study, 
and  visual  impact  analysis.  Tribal 
consultation  is  ongoing  under  section 
106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended. 
The  EIS  has  been  prepared  by  an 
interdisciplineuy  team  of  resource 
specialists  in  vegetation,  wildlife,  visual 
quality,  archaeological  and  traditional 
cultural  resources,  soils,  range 
management,  realty,  and  roadway 
design. 

There  were  41  comment  letters 
received  on  the  draft  BIS.  The  concerns 
in  these  letters  have  been  addressed  in 
the  final  EIS.  Most  of  the  concerns  were 
about  the  Entrance  Realignment  Option 
and  related  to  the  following:  Building 
the  road,  through  a  residential  area  and 
impacting  residential  quality  of  life; 
traffic,  including  traffic  safety;  noise;  air 
quality;  wildlife  and  Joshua  trees;  visual 
impacts;  private  property;  access;  and 
economics  and  efficiency.  The  BLM 
Preferred  Alternative  in  the  final  EIS 
documents  the  preference  of  not  using 
the  Entrance  Realignment  Option.  The 
final  EIS  addi-esses  the  above  concerns 
as  well  as  providing  responses  to 
individual  comments. 

If  you  wish  to  comment  on  the  final 
EIS,  please  mail  or  hand  deliver 
comments  to  the  address  listed  in  the 
ADDRESSES  section  of  this  notice. 
Comments  will  be  accepted  during  this 
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collection  of  information  is  necessary 
for  the  proper  performance  of 
Reclamation's  functions,  including 
whether  the  information  will  have 
practical  use;  (b)  the  accuracy  of 
Reclamation's  estimated  time  and  cost 
burdens  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  use,  and 
clarity  of  the  information  on 


Dated:  June  12,  2002. 
RajrleenCnu, 

Acting  Manager,  Property  and  Office  Services 

Division. 

(FR  Doc.  02-16700  Filed  7-2-02;  8:45  am] 

HLUNQ  COM  4310-MN-M 


DEPARTMENT  OF  LABOR 


Office  of  ttw  Secretary 


Frequency:  On  occasion. 

Number  of  Respondents:  7,000. 

Number  of  Annual  Responses:  7,000. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Rurden  Hours:  1,750. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  costs  (operating/ 
maintaining  systems  or  purchasing 


services):  0. 
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30-day  period  With  the  comments  being 
conveyed  to  the  BLM  Field  Manager  in 
Kingman,  Arizona,  who  is  the  person 
authorized  to  make  the  decision  for 
BLM  on  this  project.  The  public  may 
review  the  comments,  including  names 
and  street  addresses  of  respondents,  at 
the  above  address  fi^m  7:30  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
holidays.  The  comments  may  be 
published  as  part  of  the  project  record 
or  other  related  docimients.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  disclosure  imder  the  Freedom 
of  Information  Act,  you  must  state  this 
request  prominently  at  the  beginning  of 
your  written  comment.  BLM  will  honor 
such  requests  to  the  extent  allowed  by 
law.  The  public  may  inspect  in  its 
entirety  any  submission  frt)m- 
organizations  or  businesses  or  from 
representatives  or  officials  of 
organizations  or  businesses. 

Dated:  June  3,  2002. 
Willie  R.  Taylor, 

Director,  Office  of  Environmental,  Policy  and 

Compliance. 

IFR  Doc.  02-16828  Filed  7-1-02;  1:09  pm] 

BtLUNG  CODE  4310-33-^ 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Presidential  Commission  for  the 
National  Museum  of  African  American 
History  and  Culture;  lAeetlng 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Notice  of  meeting. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix,  that  the 
Presidential  Commission  for  the 
National  Museum  of  African  American 
History  and  Culture  will  meet  July  16th 
and  17th,  2002,  in  Ballroom  2  of  die 
Washington  Court  Hotel,  525  New 
Jersey  Avenue,  NW,  Washington,  DC. 
The  Board  will  convene  at  8  a.m.  on  the 
16th  and  at  9  a.m.  on  the  17th,  and 
adjourn  at  5:30  p.m.  on  the  16th  and  at 
12:30  PM  on  the  17th. 

During  the  morning  session  on  July 
16th,  2002,  after  the  swearing-in  of  the 
Commissioners,  the  Bill  sponsors  will 
be  invited  to  address  the  members  of  the 
Commission  on  their  vision  of  what  a 
National  Museum  of  African  American 
History  and  Culture  might  be  and  what 
the  charge  of  the  Commission  is  in 
regards  to  a  Plan  of  Action  for  a 
National  Museimi.  These  sponsors 
include:  Representative  John  Lewis,  (D- 
GA);  Representative  J.C.  Watts,  (R-OK);. 


Senator  Sam  Brownback,  (R-KS);  and 
Senator  Max  Cleland,  (D-GA). 

National  Park  Service  Director  Fran 
Mainella  will  address  the  Board  and 
then  Commissioners  will  have  the 
opportunity  to  introduce  themselves. 

Dr.  John  Hope  Franklin.  Professor 
Emeritus,  Duke  University,  has  been 
invited  to  deliver  an  address  to  the 
Commissioners  about  the  meaning  of  a 
National  Museimi  dedicated  to  African 
American  History  and  Culture. 

In  the  afternoon,  the  Commission  will 
travel  to  various  locations  on  or  adjacent 
to  the  Mall  to  visit  sites  that  may  be 
considered  for  use  as  the  location  for  a 
National  Museimi  of  African  American 
History  and  Cidture. 

On  the  morning  of  July  17th,  2002,  the 
Commission  will  hear  from 
representatives  of  the  Association  of 
African  American  Museums,  the 
Association  for  the  Study  of  African 
American  Life  and  History,  the  Joint 
Center  for  Political  and  Economic 
Studies,  the  African  American  Cultural 
Complex,  Inc.;  the  Friends  of  the 
National  Museum  of  African  American 
History  and  Cuhure;  the  American 
Association  of  Museums,  and  the 
Smithsonian  Institution. 

Later  in  the  morning,  beginning  at 
10:30  AM,  the  Commission  will  hear 
public  testimony  regarding  the  National 
Museum  for  African  American  History 
and  CultvuB. 

The  Commission  meeting  will  be 
open  to  the  public.  Space  and  facilities 
to  accommodate  the  public  are  limited 
emd  attendees  will  be  accommodated  on 
a  first-come  basis. 

Assistance  to  Individuak  With 
Disabilities  at  the  Public  Meeting 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  plan 
to  attend  and  will  need  an  auxiliary  aid 
or  service  to  participate  in  the  meeting 
(e.g.,  interpreting  service,  assistive 
listening  device,  or  materials  in  an 
alternative  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  (2  weeks)  before  the  scheduled 
meeting  date.  Attempts  will  be  made  to 
meet  any  request(s)  we  receive  after  that 
date,  however  we  may  not  be  able  to 
make  the  requested  auxiliary  aid  or 
service  available  because  of  insufficient 
time  to  arrange  for  it. 

Anyone  may  file  a  written  statement 
concerning  the  establishment  of  a 
National  Museum  for  African  American 
History  and  Culture  with  the 
Commission.  The  Commission  may  also 
permit  attendees  to  address  the 
assembled  Commission,  but  may  restrict 
the  length  of  the  presentations,  as 
necessary  to  allow  the  Commission  to 


complete  its  agenda  within  the  allotted 
time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Kate  Stevenson, 
Office  of  Historic  Preservation, 
Recreation  &  Partnerships,  National 
Park  Service,  1849  C  Street,  NW, 
Washington,  DC  20240  (telephone  (202) 
208-7625). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  12  weeks  after  the 
meeting,  in  room  3327,  Main  Interior 
Building.  1849  C  Street,  NW, 
Washington,  DC. 


Kate  Stevenson, 

Associate  Director,  Historic  Preservation, 

Recreation  S-  Partnerships,  National  Park 

Service. 

[FR  Doc.  02-16710  Filed  7-2-02;  8:45  am] 

BNJJNQ  COOe  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Information  Collection  Acthdties; 
Extension  of  a  Currently  Approved 
Collection;  Comment  Request 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  vdth  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  that  the  Bureau  of 
Reclamation  (Reclamation)  intends  to 
extend  a  ciurent  information  collection 
approved  imder  the  Office  of 
Management  and  Budget's  (OMB) 
emergency  approval  procedures.  The 
collection  is  entiUed  Summary  of  Water 
Requirements  for  Crops  Grown  on 
Eligible  Land,  OMB  No.  1006-0024. 
Before  submitting  the  information 
collection  request  to  the  Office  of 
Management  and  Budget  for  approval. 
Reclamation  is  soliciting  comments  on 
specific  aspects  of  that  form. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  3,  2002. 
addresses:  Address  all  coniments 
concerning  this  notice  to  Bureau  of 
Reclamation,  Northern  California  Area 
Office,  Attention:  Donald  A.  Bultema, 
PO  Box  988,  Willows,  California  95988. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the 
proposed  collection  information  form, 
contact  Rita  F.  Hoofard  at  (530)  934- 
1359. 

SUPPLEMENTARY  INFORMATION:  Comments 
are  invited  on:  (a)  Whether  the  proposed 
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•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 


collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection 

Agency:  Bureau  of  Labor  Statistics 


Title:  Labor  Market  hiformation  (LMI) 
Cooperative  Agreement. 

OMR  Number:  1220-0079. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Monthly,  Quarterly  and 
Annually. 

Number  of  Respondents:  55. 

Number  ofArmual  Responses:  832. 

Estimated  Time  Per  Response  and 

Tntn)  Riirr/pn  HniirK- 
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collection  of  information  is  necessary 
for  the  proper  performance  of 
Reclamation's  functions,  including 
whether  the  information  will  have 
practical  use:  (b)  the  accuracy  of 
Reclamation's  estimated  time  and  cost 
burdens  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  use,  and 
clarity  of  the  information  on 
respondents,  including  increased  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Title:  Summary  of  Water 
Requirements  for  Crops  Grown  on 
Eligible  Land. 

Abstract:  Reclamation  developed 
Form  LS-924,  Simmiary  of  Water 
Requirements  for  Crops  Grown  on 
Eligible  Land,  to  facilitate  and 
standardize  the  submission  of  data  from 
the  Sacramento  River  settlement 
contractors  that  divert  water  from 
Sacramento  River  sources.  The 
information  requested  is  required  to 
ensure  the  proper  implementaion  of  43 
CFR  426.15  and  the  commingling 
provisions  in  the  Sacramento  River 
settlement  contracts. 

Description  of  respondents:  There  are 
approximately  44  Sacramento  River 
settlement  contractors  (individual/ 
districts)  that  are  required  to  file  Form 
LS-924  for  the  purpose  of  contract 
administration. 

Frequency:  Annually. 

Estimated  completion  time:  An 
average  of  60  minutes  per  respondent. 

Annual  responses:  44  respondents. 

Annual  burden  hours:  44. 

Public  Comments 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  We  will  make  all 
submissions  itom  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 


Dated:  June  12,  2002. 
Rayleen  Cniz, 

Acting  Manager,  Property  and  Office  Services 

Division. 

[PR  Doc.  02-16700  Filed  7-2-02;  8:45  am] 

MLLMO  coot  4310-MMI 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Sulmiisslon  for  OMB  Review; 
Comment  Request 

June  25,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  693-4158  or 
Email  Howze-Marlene®dol.  gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA.  Office 
of  Management  and  Budget,  Room 
10235.  Washington.  DC  20503  ((202) 
395-7316,  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Rmdster. 

ilie  OMB  is  particularly -interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Adininistration  (ESA). 

Title:  Rehabilitation  Action  Report. 

OMB  Number:  1215-0182. 

Affected  Public:  Business  or  other  for- 
profit:  and  individuals  or  households. 


Frequency:  On  occasion. 

Number  of  Respondents:  7,000. 

Number  of  Annual  Responses:  7,000. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  1,750. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Section  8104(a)  of  the 
Federal  Employees'  Act  provides  that 
eligible  injured  workers  are  furnished 
vocational  rehabilitation  services.  The 
costs  of  these  services  eire  paid  from  the 
Employee's  Compensation  Fimd. 
Section  8111(b)  provides  that  persons 
undergoing  vocational  rehabilitation 
may  receive  additional  compensation. 
The  OWCP-44  is  the  Rehabilitation 
Action  Report  submitted  to  the  Office  of 
Worker's  Compensation  Programs  by  the 
rehabilitation  counselor  to  report 
transition  periods  during  vocational 
rehabilitation  and  to  request  prompt 
adjudication  claims  action.  If  the 
OWCP-44  were  not  utilized,  delays  in 
acting  would  cause  waste  of  government 
funds  and  potential  fr^ud  and  abuse. 

Ira  L.  Mills, 

Department  Clearance  Officer. 

IFR  Doc.  02-16716  Filed  7-2-02;  8:45  am) 
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DEPARTMEffT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  28,  2002. 

The  Department  of  Labor  (EKDL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be- 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  docimientation  contact 
Marlene  Howze  at  ((202)  693-4158  or 
email  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget,  Room 
10235.  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  bom  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particidarly  interested  in 
comments  which: 
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program  utilizes,  to  the  greatest  degree 
possible,  existing  Unemployment 
Insurance  (Ul)  records  and 
computerized  data  files,  supplemented 
by  direct  employer  contact.  Its  major 
features  include: 

•  The  identification  of  major  layoffs 
and  closings  through  initial  UI  claims 
filed  against  the  identified  employer: 

•  The  use  of  existing  files  on 
claimants  to  obtain  basic  demographic 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
odier  forms  of  information  technology, 
e.g. ,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 


Frequency:  SESAs  report  quarterly 
and  monthly.  Affected  employers  report 
on  occasion. 

Total  Responses:  23.848. 

Average  Time  Per  Response:  60 
minutes  for  SESAs  and  20  minutes  for 
employers. 

Estimated  Total  Burden  Hours:  81,547 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 
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•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected:  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 


Title:  Labor  Market  Information  (LMI) 
Cooperative  Agreement. 

OMB  Number:  1220-0079. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Monthly,  Quarterly  and 
Annually. 

Number  of  Respondents:  55. 

Number  of  Annual  Responses:  832. 

Estimated  Time  Per  Response  and 
Total  Burden  Hours: 


Fomi 


Work  Statements 

BIF  (LMI  1A,  1B)  

Quarterly  Automated  Financial  Reports 

Monthly  Automated  Financial  Reports  

BLS  Cooperative  Statistics  Financial  Report  (LMI  2A) 
Quarterly  Status  Report  (LMI  2B)  


Total 

Average  Totals 


Total 
respondents 


55 
55 
48 
48 

7 
1-30 


1-65 
55 


Frequency 


1 
1 
4 
*8 
12 
4 


Total 
responses 


55 

55 

192 

384 

84 

4-120 


Average 
minutes 


774-890 
832 


1-2  hrs.  ... 
1-6  hrs.  ... 
10-50  min. 
5-25  min. 
1-5  hrs. ... 
1  hr 


Estimated  total 

burden 

(in  hours) 


55-110 
55-330 
32-160 
32-160 
84-420 
4-120 


264-1300 
781 


*  Reports  are  not  received  for  end-of-quarter  months,  i.e.,  December.  March.  June,  and  September. 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  LMI  Cooperative 
Agreement  (CA)  includes  all 
information  needed  by  the  State 
Employment  Security  Agencies  (SESAs) 
to  apply  for  funds  to  assist  them  to 
operate  one  or  more  of  the  five  LMI 
programs  operated  by  the  Bureau  of 
Labor  Statistics,  and,  once  awarded, 
report  on  the  status  of  obligation  and 
expendituire  of  funds  as  well  as  close 
out  the  Cooperative  Agreement. 
Information  collected  under  the  CA  is 
used  by  Federal  regional  and  national 
office  sta%  to  carry  out  their  fiduciary 
responsibilities  to  negotiate  the  CA 
funding  levels  with  the  SESAs,  monitor 
their  financial  and  programmatic 
performance,  and  monitor  their 
adherence  to  administrative 
requirements  imposed  by  29  CFR  part 
97. 

Ira  L.  Nfills, 

DOL  Clearance  Officer. 

IFR  Doc.  02-16808  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTKM:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordemce  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currentiy,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  "Mass  Layoff  Statistics 
(MLS)  Program  Survey."  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
individual  listed  below  in  the  addresses 
section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
September  3.  2002. 


ADDRESSES:  Send  comments  to  Amy  A. 
Hobby.  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue  NE., 
Washington,  DC  20212.  Ms.  Hobby  can 
be  reached  on  202-691-7628  (this  is  not 
a  toll  free  number). 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  309  (2)  (a)  (1)  (A)  (iii)  of  the    . 
Workforce  Investment  Act  (WIA)  states 
that  the  Secretary  of  Labor  shall  oversee 
development,  maintenance,  and 
continuous  improvements  of  the 
program  to  measure  the  incidence  of, 
industrial  and  geographical  location  of, 
and  number  of  workers  displaced  by, 
permanent  layoffs  and  plant  closings. 
Prior  to  the  WIA.  Section  462(e)  of  PL 
97-300.  the  Job  Training  Partnership 
Act  (JTPA),  provided  that  the  Secretary 
of  Labor  develop  and  maintain 
statistical  data  relating  to  permanent 
mass  layoffs  and  plant  closings  and 
issue  an  <»nniial  report.  The  report 
includes,  at  a  minimimi,  the  number  of 
plant  closings  and  mass  layoffs,  and  the 
nimiber  of  workers  affected.  The  data 
are  summarized  by  geographic  area  and 
industry. 

The  Mass  Layoff  Statistics  (MLS) 
program  uses  a  standardized,  automated 
approach  to  identify,  describe,  and  track 
the  impact  of  major  job  cutbacks.  The 
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ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
fi«e  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 


thus  more  efficient,  choices.  Research 
based  on  the  NLSW  contributes  to  the 
formation  of  national  policy  in  the  areas 
of  education,  training  and  employment 
'  programs,  unemployment 
compensation,  and  retirement  income 
from  pensions  and  Social  Security.  In 
addition,  members  of  the  academic 
community  publish  articles  and  reports 
based  on  NLSW  data  for  the  Department 
of  Labor  (DOL)  and  other  funding 
agencies.  The  DOL  uses  the 


m.  Current  Actions 

The  Biu^au  of  Labor  Statistics  seeks 
approval  to  conduct  the  2003  NLSW. 
The  2003  NLSW  will  document  work 
experience,  labor  force  attachment, 
participation  in  educational  or  training 
programs,  financial  status,  health,  and 
health  insurance  coverage.  The  survey 
vtrill  continue  to  obtain  detailed 
information  on  the  work  history  and 
pension  coverage  of  respondents  and 
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program  utilizes,  to  the  greatest  degree 
possible,  existing  Unemployment 
Insurance  (UI)  records  and 
computerized  data  files,  supplemented 
by  direct  employer  contact.  Its  major 
features  include: 

•  The  identification  of  major  layoffs 
and  closings  through  initial  UI  claims 
filed  against  the  identified  employer; 

•  The  use  of  existing  files  on 
claimants  to  obtain  basic  demographic 
and  economic  characteristics  on  the 
individual; 

•  The  telephone  contact  of  those 
employers  meeting  mass  layoff  criteria 
to  obtain  specific  information  on  the 
nature  of  the  layoff  and  characteristics 
of  the  establishment; 

•  The  identification  of  the  continuing 
impact  of  the  mass  layoff  on  individuals 
by  matching  affected  initial  claimants 
with  persons  in  claims  status;  and, 

•  The  measurement  of  the  incidence 
of  the  exhaustion  of  regular  state  UI 
benefits  by  affected  workers. 

In  the  program.  State  Employment 
Security  Agencies  (SESAs)  submit  seven 
comprehensive  reports  each  quarter, 
and  a  preliminary,  summary  report  each 
month.  These  computerized  reports 
contain  information  fit)m  State 
administrative  files  and  information 
obtained  from  those  employers  meeting 
the  program  criteria  of  a  mass  layoff. 

Congress  has  provided  for  the 
implementation  of  the  MLS  program  by 
the  Bureau  of  Labor  Statistics  (BLS) 
through  the  Fiscal  Years  1984-1992 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies.  The 
program  was  not  operational  in  Fiscal 
Years  1993  and  1994.  Program  operation 
resumed  in  Fiscal  Year  1995  with  funds 
provided  by  the  Employment  and 
Training  Administration  (ETA). 

At  the  present  time,  all  states 
(including  the  District  of  Columbia  and 
Puerto  Rico  and  the  Virgin  Islands)  are 
partici[>ating  in  the  program. 

n.  Desired  Focus  of  Coniineiits 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assvmiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  Mass 
Layoff  Statistics  (MLS)  Program. 

In  addition  to  the  BLS  uses  of  MLS 
data,  such  data  are  used  by  Congress, 
the  Executive  Branch,  the  business, 
labor,  and  academic  communities, 
SESAs,  and  the  U.S.  Department  of 
Labor  for  both  macro-  and 
microeconomic  analysis,  including 
specific  labor  market  studies  geared 
towards  manpower  assistance  and 
development.  Congress  used  these  data 
in  conjimction  with  the  findings  fi'om  a 
supplemental  study  of  layoff  actions  in 
the  development  of  the  Worker 
Adjustment  and  Retraining  Notification 
(WARN)  Act,  which  was  enacted  in 
August  1988.  Furthermore,  the  ETA 
uses  MLS  microdata  in  the  evaluation  of 
dislocated  worker  programs  to  assess 
the  effectiveness  of  those  activities  and 
services. 

A  Congressionally  mandated  use  of 
mass  layoff  data  includes  the  WIA, 
which  replaces  Title  ID  of  the  JTPA. 
Section  133  of  the  WLA  encourages  the 
use  of  MLS  data  in  substate  allocations 
relating  to  dislocated  worker 
employment  and  training  activities. 

State  agencies  use  the  MLS  data  in 
various  ways,  including  the 
identification  of  geographic  areas  in 
need  of  special  manpower  services; 
ailing  or  troubled  industries;  specific 
employers  needing  assistance;  outreach 
activities  for  the  imemployed;  and 
workers  in  need  of  temporary  health 
care  services. 

There  is  no  other  comprehensive 
source  of  statistics  on  either 
establishments  or  workers  affected  by 
mass  layoffs  and  plant  closings; 
therefore,  none  of  the  aforementioned 
data  requirements  could  be  fulfilled  if 
this  data  collection  did  not  occiir. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Biu«au  of  Labor  Statistics. 

Title:  Mass  Layoff  Statistics  Program. 

OMB  Number:  1220-0090. 

Affected  Rublic:  Business  or  other  for 
profit;  not-for-profit  institutions;  farms; 
Federal  Govenunent;  State.  Local  or 
Tribal  Government. 

Total  Respondents:  23.053. 


Frequency:  SESAs  report  quarterly 
and  monthly.  Affected  employers  report 
on  occasion. 

Total  Responses:  23.848. 

Avemge  Time  Per  Response:  60 
minutes  for  SESAs  and  20  minutes  for 
employers. 

Estimated  Total  Burden  Hours:  81,547 
hoiurs. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  simmiarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington.  E)C.  this  17th  day  of 
June,  2002. 
Jesiis  Salinas. 

Acting  Chief.  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 
(FR  Doc.  02-16717  Filed  7-2-02;  8:45  am) 

BILUNO  COOe  4610-a4-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statietics 

Propoeed  Collection:  Comment 
Requeet 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
PaperworiL  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  reinstatement 
of  the  "National  Longitudinal  Survey  of 
Women."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  ccnnments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
September  3.  2002. 
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Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
'Will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  24th  day  of 


and  406(b)  of  the  Employee  Retirement 
Income  Security  Act  (ERISA  or  the  Act) 
or  a  parallel  restriction  described  in 
section  8477(c)(2)  of  the  Federal 
Employees'  Retirement  Systems  Act 
(FERSA).  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1986  (the  Code),  by 
reason  of  a  parallel  provision  described 
in  section  4975(c)(1)(A)  through  (F)  of 
the  Code.  The  amendment  adopted  by 

. *    .  . •  11.1 


permit  parties  to  either  base  their 
submission  on  substantially  similar 
transactions  described  in  two  individual 
exemptions  granted  within  the  past  60 
months;  or  on  one  individual  exemption 
granted  within  the  past  120  months  and 
one  transaction  which  received  final 
authorization  by  the  Department  under 
PTE  96-62  within  the  past  60  months 
(the  Authorized  Transaction).  The 
Department  believes  that  the  alternate 


Federal  Register /Vol.  67,  No.  128 /Wednesday.  July  3.  2002 /Notices 


44621 


ADDRESSES:  Send  comments  to  Amy  A. 
Hobby.  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue.  NE., 
Washington,  DC  202 1 2 .  telephone 
number  202-691-7628  (this  is  not  a  toll 
bee  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby.  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  National  Longitudinal  Survey  of 
Women  (NLSW)  has  been  conducted 
since  the  late  1960s.  Historically,  the 
NLSW  was  collected  as  two  surveys,  the 
Survey  of  Work  Experience  for  Mature 
Women  (which  includes  women  bom 
from  April  1, 1922  to  March  31, 1937) 
and  the  Survey  of  Work  Experience  for 
Young  Women  (which  includes  women 
bom  in  the  years  1943  to  1953).  In  1995, 
the  Bureau  of  the  Census,  which  collects 
the  data  for  the  Bureau  of  Labor 
Statistics,  combined  the  mature  and 
young  women's  cohorts  into  a  single 
survey,  a  change  that  has  improved  the 
efficiency  of  survey  operations. 

The  data  collected  in  the  NLSW 
contribute  to  the  knowledge  about 
opportunities  and  services  for  women 
who  are  in  the  labor  force,  want  to  re- 
enter the  labor  force,  or  choose  not  to 
participate  in  the  labor  force.  Svuvey 
data  also  contribute  to  the  knowledge 
about  women's  ability  to  succeed  in  the 
job  market  and  how  their  levels  of 
success  relate  to  educational  attainment, 
vocational  training,  prior  occupational 
experiences,  general  and  job-specific 
experiences,  and  retirement  decisions. 

The  mission  of  the  Department  of 
Labor  (DOL)  is  to  promote  the 
development  of  the  U.S.  labor  force  and 
the  efficiency  of  the  U.S.  labor  market. 
The  BLS  contributes  to  this  mission  by 
gathering  information  about  the  labor 
force  and  labor  market  and 
disseminating  it  to  policy  makers  and 
the  public  so  that  participants  in  those 
markets  can  make  more  informed,  and 


thus  more  efficient,  choices.  Research 
based  on  the  NLSW  contributes  to  the 
formation  of  national  policy  in  the  areas 
of  education,  training  and  employment 
'  programs,  unemployment 
compensation,  and  retirement  income 
from  pensions  and  Social  Sec\uity.  In 
addition,  members  of  the  academic 
community  publish  articles  and  reports 
based  on  NLSW  data  for  the  Department 
of  Labor  (DOL)  and  other  funding 
agencies.  The  EKDL  uses  the 
measurement  of  changes  in  the  labor 
market  to  design  programs  that  would 
ease  employment  and  imemployment 
problems.  The  survey  design  provides 
data  gathered  over  time  to  form  the  only 
data  set  that  contains  this  type  of 
information  for  this  important 
population  group.  Without  the 
collection  of  these  data,  an  acciuate 
longitudinal  data  set  could  not  be 
provided  to  researchers  and 
policymakers,  and  the  DOL  could  not 
perform  its  policy-  and  report-making 
activities,  as  described  above. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


Fomi 


2003  NLSW  Pretest  

2003  NLSW  Main  Fielding 
Relnterview 


Totals 


Total 
respondents 


50 

6.627 

663 


6,677 


Frequency 


Biennially 
Biennially 
Biennially 


m.  Current  Actions 

The  Biueau  of  Labor  Statistics  seeks 
approval  to  conduct  the  2003  NLSW. 
The  2003  NLSW  will  document  work 
experience,  labor  force  attachment, 
participation  in  educational  or  training 
programs,  financial  status,  health,  and 
health  insurance  coverage.  The  survey    ■ 
vtrill  continue  to  obtain  detailed 
information  on  the  work  history  and 
pension  coverage  of  respondents  and 
their  husbands.  In  addition,  the  survey 
will  obtain  information  on 
intergenerational  transfers  of  time  and 
money  between  respondents  and  thefr 
children  or  their  spouses'  children. 
Respondents  living  in  long-term  care 
institutions  who  are  mentally  competent 
to  answer  questions  will  be  interviewed 
in  the  2003  NLSW;  institutionalized 
respondents  were  considered  to  be  out 
of  scope  in  prior  roimds  of  the  survey. 
The  2003  NLSW  will  include  contacts 
with  approximately  6.677  women  (2,810 
ages  66  to  80  and  3,867  ages  49  to  60). 
A  subsample  of  50  women  will  be 
selected  for  a  pretest  to  be  conducted  in 
January  2003  to  ensure  that  the  survey 
instnunent  and  all  procedures  are 
working  properly  before  the  main 
fielding  begins  in  June.  Assuming  the 
pretest  works  successfully,  these  50 
women  will  not  be  interviewed  a  second 
time  during  the  main  fielding.  As  in 
previous  administrations  of  the  NLSW, 
10  percent  of  the  sample  in  2003  will  be 
asked  to  participate  in  a  brief  follow-up 
interview  that  will  last  approximately  5 
minutes.  This  reinterview  is  a  quality- 
control  tool,  in  which  managers  at  the 
Census  Bureau  ask  respondents  a  few 
questions  to  verify  that  an  interview 
took  place. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  National  Longitudinal  Svuvey  of 
Women. 

OMB  Number:  1220-0110. 

Affected  Public:  Individuals  or 
households. 


Total 
responses 


50 

6,627 

663 


7.340 


Average  time 

per  response 

(minutes) 


70 

70 

5 


Estimated  total 
burden 
(hours) 


58 

7789 

55 


7,902 


Note:  The  difference  between  the  total  number  of  respondents  and  the  total  number  of  responses  reflecte  the  fact  »iat  663  respwKtems  willbe 
inte^wed  twice,  once  in  either  the  pretest  or  the  malrTfielding  and  a  second  time  in  the  quality-control  ^eintervjew  j^i^addrt«nal58  bu^n 
hours  have  been  included  for  the  main  fielding  to  account  for  the  possibility  of  having  to  interview  the  50  women  selected  for  the  pretest  again  in 
the  main  fielding  in  the  unlikely  event  that  the  pretest  fails  completely. 
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accordance  with  section  404(a)(1)(B)  of 
ERISA.  This  exemption,  if  granted,  does 
not  affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  mvist 
operate  foi  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  Department  finds  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plants)  and  of 
participants  and  beneficiaries,  and 


beneficiaries  as  a  result  of  the 
transaction;  and 

(c)  Prior  to  its  execution,  the 
transaction  has  met  the  requirements 
described  in  section  III. 

Section  11— Specific  Exemption. 
Effective  July  31. 1996,  a  restriction 
described  in  section  406(b)  of  ERISA,  or 
a  parallel  restriction  described  in 
section  8477(c)(2)  of  FERSA.  and  the 
taxes  imposed  by  sections  4975(a)  and 
(b)  of  the  Code,  by  reason  of  a  parallel 


any  party  dealing  with  the  plan  with 
respect  to  the  transaction;  and 

(3)  Ensures  that  the  transaction 
remains  in  the  interests  of  the  plan. 

Section  III— Authorization 
Requirements.  The  requirements  for  this 
section  are  met  if: 

(a)  A  written  submission  is  filed  with 
the  Department  with  respect  to  the 
transaction  which  contains  the 
following  information: 

(1)  A  separate  written  declaration  by 
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Total  Burden  Cost  (capital/ startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infonnation  collection  request;  they  also 
'Mrill  become  a  matter  of  public  record. 

Signed  at  Washington,  DC.  this  24th  day  of 
June  2002. 
Jesus  SaUnas, 

Acting  Chief,  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 
(FR  Doc.  02-16718  Filed  7-2-02;  8:45  am] 
MLUNQ  COOK  4610-34-^ 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No:  I>-10936] 

Adoption  of  Amendment  to  Prohibited 
Transaction  Exemption  96-62  (PTE  96- 
62)  To  Permit  Certain  Aut»K>rlzsd 
Transactions  Between  Plans  and 
Parties  in  interest 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTKW:  Adoption  of  amendment  to  PTE 
96-€2. 

SUMMARY:  This  document  amends  PTE 
96-62  (61  FR  39988,  July  31, 1996).  PTE 
96-62  permits  certain  prospective 
transactions  between  employee  benefit 
plans  and  parties  in  interest  where  such 
transactions  are  specifically  authorized 
by  the  Department  and  are  subject  to 
terms,  conditions  and  representations 
which  are  substantially  similar  to  two 
individual  exemptions  granted  by  the 
Department  within  the  60  month  period 
ending  on  the  date  of  filing  of  a  written 
submission  seeking  authorization  for  the 
transaction.  The  amendment  affects 
plans,  participants  and  beneficiaries  of 
such  plans  and  certain  persons  engaging 
in  such  transactions. 
EFFECTIVE  DATE:  This  amendment  is 
effective  July  3,  2002. 
FOR  FURTHER  INFORMATIOfI  CONTACT: 
Allison  Padams  Lavigne,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration  at  (202) 
693-8540  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  March 
20,  2002,  notice  was  published  in  the 
Federal  Register  (67  FR  13019)  of  the 
pendency  before  the  Department  of  a 
proposed  amendment  to  PTE  96-62. 
PTE  96-62  provides  relief  from  a 
restriction  described  in  sections  406(a). 


and  406(b)  of  the  Employee  Retirement 
Income  Security  Act  (ERISA  or  the  Act) 
or  a  parallel  restriction  described  in 
section  8477(c)(2)  of  the  Federal 
Employees'  Retirement  Systems  Act 
(FERSA),  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1986  (the  Code),  by 
reason  of  a  parallel  provision  described 
in  section  4975(c)(1)(A)  through  (F)  of 
the  Code.  The  amendment  adopted  by 
this  notice  was  proposed  by  the 
Department  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  August  10,  1990).i 

The  notice  gave  interested  persons  an 
opportunity  to  comment  or  to  request  a 
hearing  on  the  proposed  amendment. 
No  public  comments  or  requests  for  a 
hearing  were  received. 

For  me  sake  of  convenience,  the 
entire  text  of  PTE  96-62,  as  amended, 
has  been  reprinted  with  this  notice. 

Description  of  the  Exemption 

Section  I  of  PTE  96-62  provides  relief 
&t)m  certain  of  the  restrictions  described 
in  section  406(a)  of  ERISA  and  from  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  a  parallel 
provision  described  in  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
for  a  transaction  between  a  plan  and  a 
party  in  interest  with  respect  to  such 
plan,  provided  the  conditions  of  the 
exemption  are  met.  Under  section  II, 
additional  relief  is  provided  from 
certain  of  the  restrictions  described  in 
section  406(b)  of  ERISA  and  the  parallel 
restrictions  described  in  section 
8477(c)(2)  of  FERSA,  as  well  as  bom  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  a  parallel 
provision  described  in  section 
4975(c)(1)(E)  and  (F).  Sections  1(a)  and 
11(a)  require  that  the  transaction  be 
substantially  similar  (as  defined  in 
section  IV(a)  of  PTE  96-62)  to 
transactions  described  in  at  least  two 
individual  exemptions  that  were 
granted  by  the  Department,  and  which 
provided  relief  fttim  ♦he  same 
restrictions  as  requested  by  the  party, 
within  the  60-month  period  ending  on 
the  date  of  filing  of  the  written 
submission.^ 

The  amendment  granted  by  this 
notice  expands  sections  1(a)  and  11(a)  to 


permit  parties  to  either  base  their 
submission  on  substantially  similar 
transactions  described  in  two  individual 
exemptions  granted  within  the  past  60 
months;  or  on  one  individual  exemption 
granted  within  the  past  120  months  and 
one  transaction  which  received  final 
authorization  by  the  Department  under 
PTE  96-62  within  the  past  60  months 
(the  Authorized  Transaction).  The 
Department  believes  that  the  alternate 
method  for  satisfying  the  requirements 
of  sections  1(a)  and  11(a)  will  continue  to 
ensiire  that  the  transactions  that  the  ^ 

party  compares  to  its  projMised 
transaction  reflect  the  current  policies  of 
the  Department.^  The  amendment  also 
adds  a  definition  for  the  term 
"Authorized  Transaction"  in  section 
IV(g). 

The  Department  notes  that  all  other 
conditions  contained  in  PTE  96-62 
must  continue  to  be  satisfied  with 
respect  to  those  ftarties  seeking  to  base 
their  submissions  on  an  Authorized 
Transaction  rather  than  on  two 
substantially  similar  individual 
exemptions.  Accordingly,  these  parties 
should  submit,  among  other  things,  a 
comparison  of  the  proposed  transaction 
with  the  Authorized  Transaction  and 
the  transaction  which  was  the  subject  of 
the  individual  exemption,  including  an 
explanation  as  to  why  any  differences 
should  not  be  considered  material. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  foct  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
ERISA  and  the  Code  to  which  the 
exemption  does  not  expressly  apply  and 
the  general  fiduciary  provisions  of 
section  404  of  ERISA.  Section  404 
requires,  in  part,  that  a  fiduciary 
discharge  his  or  her  duties  respecting 
the  plan  solely  in  the  interest  of 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 


>  Section  102  of  Reorganization  Plan  No.  4  of 
1978  (S  U.S.C.  App.  1  (1996))  generally  transferred 
the  authority  of  the  Secretary  of  the  Treasury  to 
issue  administrative  exemptions  under  section 
4975(c)(2)  of  the  Code  to  the  Secretary  of  Labor. 

'  Section  rv(a)  defines  the  term  "substantially 
similar"  to  mean  alike  in  all  respects  as  determined 
by  the  Department,  in  its  sole  discretion. 


3  The  I}epartment  maintains,  on  its  website 
{www.dol.gov/pwba)  a  list  of  Authorized 
Transactions.  This  list  includes  the  following 
information:  The  final  authorization  numbers,  the 
name  of  the  applicants,  a  description  of  the 
transactions,  and  the  grant  numbers  and  Fedaral 
Register  citations  of  the  exemptions  on  which  the 
submissions  were  based.  Parties  wishing  to  base 
their  submissions  on  an  Authorized  Transaction 
will  be  able  to  refer  to  the  submissions  previously 
filed  by  parties  under  PTE  96-62  and  to  the  two 
granted  individual  exemptions  identified  as 
substantially  similar  for  additional  information 
regarding  the  subject  transactions. 


accordance  with  section  404(a)(1)(B)  of 
ERISA.  This  exemption,  if  granted,  does 
not  affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  foi  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  Department  finds  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan(s)  and  of 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan(s): 

(3)  This  amendment  is  supplemental 
to  and  not  in  derogation  of  any  other 
provisions  of  ERISA  or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  amendment  is  applicable  to  a 
transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
class  exemption. 

Exemption 

Accordingly,  PTE  96-62  is  amended 
under  the  authority  of  section  408(a)  of 
ERISA,  section  4975(c)(2)  of  the  Code 
and  section  8477(c)(3)  of  FERSA,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  subpart  B  (55  FR 
32836,  August  10, 1990). 

Section  I— General  Exemption. 
Effective  July  31, 1996,  a  restriction 
described  in  section  406(a)  of  ERISA, 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  a  parallel  provision  described  in 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  a  transaction 
between  a  plan  and  a  party  in  interest 
with  respect  to  such  plan,  provided  the 
following  conditions  are  met: 

(a)  The  transaction  is  substantially 
similar  (as  defined  in  section  IV(a))  to 
transactions  described  in:  (a)  At  least 
two  individual  exemptions  that  were 
granted  by  the  Department,  and 
provided  relief  from  the  same 
restriction,  within  the  60-month  period 
ending  on  the  date  of  filing  of  the 
written  submission  referred  to  in  section 
Ill(a);  or  (b)  effective  July  3,  2002,  one 
individual  exemption  that  was  granted 
by  the  Department,  and  provided  relief 
from  the  same  restriction,  within  the 
120-month  period  ending  on  the  date  of 
filing  of  the  written  submission  referred 
to  in  section  Ill(a),  and  at  least  one 
Authorized  Transac:tion  (as  defined  in 
section  rV(g)); 

(b)  There  is  little,  if  any,  risk  of  abuse 
or  loss  to  the  plan  participants  and 
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beneficiaries  as  a  result  of  the 
transaction;  and 

(c)  Prior  to  its  execution,  the 
transaction  has  met  the  requirements 
described  in  section  ID. 

Section  II — Specific  Exemption. 
Effective  July  31, 1996,  a  restriction 
described  in  section  406(b)  of  ERISA,  or 
a  parallel  restriction  described  in 
section  8477(c)(2)  of  FERSA,  and  the 
taxes  imposed  by  sections  4975(a)  and 
(b)  of  the  Code,  by  reason  of  a  parallel 
provision  described  in  section 
4975(c)(1)(E)  and  (F>  of  the  Code,  shall 
not  apply  to  a  transaction  between  a 
plan  and  a  party  in  interest  with  respect 
to  such  plan,  provided  the  following 
conditions  are  met: 

(a)  The  transaction  is  substantially 
similar  (as  defined  in  section  rV(a))  to 
transactions  described  in:  (a)  At  least 
two  individual  exemptions  that  were 
granted  by  the  Department,  and 
provided  relief  bom  the  same 
restriction,  or  if  FERSA  relief  is 
requested,  the  ERISA  relief  provided 
parallels  the  restrictions  of  section 
8477(c)(1)  of  FERSA,  within  the  60- 
month  period  ending  on  the  date  of 
filing  of  the  written  submission  referred 
to  in  section  Ill(a);  or  (b)  effective  July 
3,  2002,  one  individual  exemption  that 
was  granted  by  the  Department,  and 
provided  relief  from  the  same 
restriction,  within  the  120-month  period 
ending  on  the  date  of  filing  of  the 
written  submission  referred  to  in  section 
Ill(a),  and  at  least  one  Authorized 
Transaction  (as  defined  in  section  IV(g)); 

(b)  There  is  little,  if  any,  risk  of  abuse 
or  loss  to  the  plan  participants  and 
beneficiaries  as  a  result  of  the 
transaction; 

(c)  Prior  to  its  execution,  the 
transaction  has  met  the  requirements 
described  in  section  HI; 

(d)  Where  either  of  the  previously 
granted  exemptions  identified  in  the 
written  submission  described  in  section 
in,  required  the  involvement  of  an 
independent  fiduciary,  an  independent 
fiduciary  has  reviewed  the  proposed 
transaction  and  determined  that  the 
transaction  would  be  in  the  interests 
and  protective  of  the  plan  and  its 
participants  and  beneficiaries; 

(e)  The  independent  fiduciary 
described  in  section  n(d)  represents  the 
interests  of  the  plan  in  the  execution  of 
the  transactions  and 

(f):If  the  transaction  is  continuing  in 
nature,  the  independent  fiduciary 
described  in  section  11(d) — 

(1)  Represents  the  interests  of  the  plan 
for  the  duration  of  the  transaction  and 
monitors  the  transaction  on  behalf  of  the 

plan;  .   „ 

(2)  Enforces  compliance  with  all 
conditions  and  obligations  imposed  on 


any  party  dealing  with  the  plan  with 
respect  to  the  transaction;  and 

(3)  Ensures  that  the  transaction 
remains  in  the  interests  of  the  plan. 

Section  III— Authorization 
Requirements.  The  requirements  for  this 
section  are  met  if: 

(a)  A  written  submission  is  filed  with 
the  Department  with  respect  to  the 
transaction  which  contains  the 
following  information: 

(1)  A  separate  written  declaration  by 
the  party  who  is  to  engage  in  the 
transaction  that  the  written  submission 
is  made  with  the  intention  of 
demonstrating  compliance  with  the 
conditions  of  this  class  exemption, 

(2)  All  information  required  to  be 
submitted  with  an  individual  exemption 
application  in  accordance  with  the 
procedures  set  forth  in  29  CFR  2570 
subpart  B, 

(3)  A  specific  statement 
demonstrating  that  the  proposed 
transaction  poses  little,  if  any,  risk  of 
abuse  or  loss  to  the  plan  participants 
and  beneficiaries, 

(4)  A  comparison  of  the  proposed 
transaction  to  at  least  two  substantially 
similar  transactions  which  were  the 
subject  of  individual  exemptions 
granted  by  the  Department,  or  the 
subject  of  an  individual  exemption 
granted  by  the  Department  within  the 
120-month  period  and  an  Authorized 
Transaction,  and  an  explanation  as  to 
why  any  differences  should  not  be 
con^■'^ered  material  for  purposes  of  this 
exemption,  and 

(5)  A  complete  and  accurate  draft  of 
the  noticM  (as  defined  in  section  IV(b)) 
prepared  for  distribution  to  interested 
persons  and  a  description  of  the 
proposed  method  of  distribution  for 
such  notice. 

(b)  With  respect  to  a  transaction 
described  in  section  II  of  this 
exemption,  the  written  submission 
referred  to  in  section  (a)  above  contains 
the  following  additional  information: 

(1)  The  identity  of  the  independent 
fiduciary, 

(2)  A  description  of  such  fiduciary's 
independence  fixjm  the  parties  in 
interest  involved  in  the  subject 
transaction, 

(3)  A  statement  by  the  independent 
fiduciary  containing  an  explanation  as 
to  why  tiie  subject  transaction  is  in  the 
interest  and  protective  of  the 
participants  and  beneficiaries  of  the 
plan(s)  involved, 

(4)  An  agreement  by  the  independent 
fiduciary  to  represent  the  interests  of  the 
plan(s)  involved  in  the  transaction,  and 

(5)  A  description  of  the  procedures  for 
replacement  of  the  independent 
fiduciary,  if  necessary,  during  the  term 
of  the  transaction. 
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(c)  The  transaction  meets  the 
requirements  for  tentative  authorization 
(as  defined  in  section  rV(c))  from  the 
Department. 

(d)  Following  tentative  authorization, 
the  party  who  is  to  engage  in  the 
transaction  provides  written  notice  (as 
defined  in  section  IV(b))  to  interested 
persons  in  a  manner  that  is  reasonably 
calculated  to  result  in  the  receipt  of 
such  notice  by  interested  persons. 
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transaction  meets  the  requirements  for 
tentative  authorization. 

(d)  For  purposes  of  this  exemption, 
"final  authorization"  occurs  upon  the 
expiration  of: 

(1)  The  five  (5)  day  period 
immediately  following  the  comment 
period  (as  defined  in  section  IV(e)), 
unless  the  Department  notifies  the  party 
that  the  transaction  is  not  eligible  for 
authorization  under  the  terms  of  this 


granted  within  the  60-month  period 
ending  on  the  date  of  the  filing,  or  the 
subject  of  one  individual  exemption  that 
was  granted  by  the  Department  within 
the  120-month  period  ending  on  the 
date  of  filing,  and  at  least  one 
Authorized  Transaction  and  an 
explanation  why  any  differences  should 
not  be  considered  material. 

[     ]  A  complete  and  accurate  draft  of 
the  notice  to  interested  persons  (as 


the  party  as  substantially  similar  to  the 
contemplated  transaction. 

Signed  at  Washington,  DC  this  28th  day  of 
)une,  2002. 
Ivan  L.  Strasfeld, 

Director,  Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
(FR  Doc.  02-16737  Filed  7-2-02;  8:45  am] 
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"moffittb@pwba.dol.gov" .  or  by  FAX  to 
(202)  219-0204  by  the  end  of  the 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 


&T.&2  ......  *_  T— *^— »^*<uj   Davwav 


Section  I — Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  as  of  April  24,  2001,  to 

(a)  the  lending  of  securities,  under 
certain  "exclusive  borrowing" 
arrangements,  to 

(1)  Deutsche  Bank  AG  (Deutsche 
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(c)  The  transaction  meets  the 
requirements  for  tentative  authorization 
(as  defined  in  section  IV(c))  from  the 
Department. 

(d)  Following  tentative  authorization, 
the  party  who  is  to  engage  in  the 
transaction  provides  written  notice  (as 
defined  in  section  IV(b))  to  interested 
persons  in  a  manner  that  is  reasonably 
calculated  to  result  in  the  receipt  of 
such  notice  by  interested  persons, 
informs  interested  persons  of  the  date  of 
the  expiration  of  the  comment  period, 
and  resolves  all  substantive  adverse 
comments  (as  defined  in  section  IV(f))  to 
the  satisfaction  of  the  Department. 

(e)  The  transaction  meets  the 
requirements  for  final  authorization  (as 
defined  in  section  IV(d)). 

Section  [V— Definitions,  (a)  The  term 
"substantially  similar"  means  alike  in 
all  material  respects  as  determined  by 
the  Department,  in  its  sole  discretion. 

(b)  The  term  "notice"  means  written 
notification  to  interested  persons  which 
includes — 

(1)  An  objective  description  of  the 
transaction,  including  all  material  terms 
and  conditions. 

(2)  The  approximate  date  on  which 
the  transaction  will  occur, 

(3J  A  statement  that  the  proposed 
transaction  has  met  the  requirements  for 
tentative  authorization  under  this 
exemption. 

(4)  A  statement  apprising  interested 
persons  of  their  right  to  comment  to  the 
Department  on  the  proposed  transaction 
at  the  following  address:  Office  of 
Exemption  Determinations,  U.S. 
Department  of  Labor,  200  Constitution 
Ave,  NW,  Room  N-5649,  Washington, 
DC  20210. 

(5)  The  expiration  date  of  the 
comment  period,  and 

(6)  The  Federal  Register  citations  for 
the  prior  exemption(s)  and/or  the  final 
authorization  number  of  the  Authorized 
Transaction  (including  the  related 
Federal  Register  citations  for  the  prior 
exemptions  cited  therein)  identified  by 
the  party  as  substantially  similar  to  the 
contemplated  transaction. 

(c)  For  purposes  of  this  exemption, 
"tentative  authorization"  occurs  upon 
the  earlier  of: 

(1)  The  expiration  of  the  45-day 
period  following  an  acknowledgment  by 
the  Department  of  receipt  of  the  written 
submission  with  respect  to  the 
transaction  under  this  exemption  unless 
the  Department  has  notified  the  party 
who  is  to  engage  in  the  transaction 
during  that  period  that  the  transaction  is 
not  eligible  for  authorization  under  the 
terms  of  this  exemption,  or 

(2)  The  issuance  of  a  written 
determination  by  the  Department  during 
the  45-day  period  that  the  proposed 


transaction  meets  the  requirements  for 
tentative  authorization. 

(d)  For  purposes  of  this  exemption, 
"final  authorization"  occurs  upon  the 
expiration  of: 

(1)  The  five  (5)  day  period 
immediately  following  the  comment 
period  (as  defined  in  section  rV(e)), 
imless  the  Department  notifies  the  party 
that  the  transaction  is  not  eligible  for 
authorization  under  the  terms  of  this 
exemption,  and 

(2)  If  necessary  in  order  to  resolve  any 
substantive  adverse  comments  received 
by  the  Department  from  interested 
persons  within  the  comment  period,  a 
period  of  time  extending  beyond  the 
five-day  period  immediately  following 
the  comment  period  as  mutually  agreed 
between  the  Department  and  the  party. 

(e)  The  term  "comment  period" 
means  the  25-day  period  following  the 
completion  of  distribution  of  the  notice 
to  interested  persons  by  the  party  who 
is  to  engage  in  the  transaction.  For  this 
purpose,  distribution  of  notice  by  first 
class  mail  will  be  deemed  complete 
three  business  days  following  the  date 
of  mailing  to  interested  persons. 

(f)  The  term  "substantive  adverse 
comments"  means  those  comments 
submitted  by  interested  persons  to  the 
Department  within  the  prescribed 
comment  period  which  raise  significant 
factual,  legal  or  policy  issues  regarding 
the  transaction  as  determined  hy  the 
Department. 

(g)  The  term  "Authorized 
Transaction"  means  a  transaction  that 
has  received  final  authorization 
pursuant  to  PTE  96-62  within  a  60- 
month  period  ending  on  the  date  of  the 
filing  of  the  written  submission  referred 
to  in  section  Ill(a). 

Section  V — Optional  Checklist. 
Completion  and  submission  of  the 
following  optional  checklist  to 
accompany  the  written  submission 
described  in  section  Ill(a)  will  assist  the 
Department  in  the  consideration  of  the 
transaction  under  the  class  exemption. 

The  written  submission  filed  with  the 
Department  contains  the  following 
information: 

(     ]  A  separate  written  declaration  of 
the  intent  to  comply  with  the  conditions 
of  the  class  exemption. 

(    1  All  information  required  to  be 
submitted  with  an  individual  exemption 
application  under  29  CFR  2570  subpart 
B. 

[    ]  A  statement  demonstrating  that 
the  transaction  poses  little,  if  any,  risk 
of  abuse  or  loss  to  the  plan  participants 
and  beneficiaries. 

[    )  A  comparison  of  the  proposed 
transaction  to  at  least  two  substantially 
similar  transactions  which  were  the 
subject  of  individual  exemptions 


granted  vnthin  the  60-month  period 
ending  on  the  date  of  the  filing,  or  the 
subject  of  one  individual  exemption  that 
was  granted  by  the  Department  within 
the  120-month  period  ending  on  the 
date  of  filing,  and  at  least  one 
Authorized  Transaction  and  an 
explanation  why  any  differences  should 
not  be  considered  material. 

(    1  A  complete  and  accurate  draft  of 
the  notice  to  interested  persons  (as 
described  in  section  IV(b)). 

[     1  A  description  of  the  proposed 
method  of  distribution  for  such  notice. 

If  either  of  the  previously  granted 
exemptions  or  the  Authorized 
Transactions  identified  in  the  written 
submission  required  the  involvement  of 
an  independent  fiduciary,  the  written 
submission  must  contain  the  following 
additional  information: 

[    1  The  identity  of  the  independent 
fiduciary  responsible  for  reviewing  the 
proposed  transaction,  and  representing 
the  interests  of  the  plan  in  the  execution 
of  the  transaction.  (If  the  transaction  is 
continuing  in  nature,  the  independent 
fiduciary  represents  the  interests  of  the 
plans  for  the  duration  of  the  transaction 
and  takes  all  necessary  action  on  behalf 
of  the  plan.) 

(     ]  A  description  of  such  fiduciary's 
independence  from  the  parties  involved 
in  the  transaction. 

[    1  A  statement  from  the 
independent  fiduciary  explaining  why 
the  transaction  is  in  the  interests  and 
protective  of  the  plan  participants  and 
beneficiaries. 

I  1  An  agreement  by  the  independent 
fiduciary  to  represent  the  interests  of  the 
plan. 

[    ]  A  description  of  the  procedures 
for  the  replacement  of  the  independent 
fiduciary,  if  necessary,  during  the  term 
of  the  transaction. 

The  notice  to  interested  persons  filed 
with  the  Department  includes  the 
following  information: 

(    ]  An  objective  description  of  the 
transaction,  including  all  material  terms 
and  conditions. 

[  ]  The  approximate  date  on  which 
the  transaction  will  occur. 

[  ]  A  statement  that  the  transaction 
has  met  the  requirements  for  tentative 
authorization  under  the  exemption. 

[    ]  A  statement  apprising  interested 
persons  of  their  right  to  comment  on  the 
proposed  transaction  at  the  address 
contained  in  the  exemption. 

[     ]  The  expiration  date  of  the 
comment  period. 

[    ]  The  Federal  Register  citations  for 
the  prior  exemption(s)  and/ or  the  final 
authorization  number  of  the  Authorized 
Transaction  (including  the  related 
Federal  Register  citations  for  the  prior 
exemptions  cited  therein)  identified  by 
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equal  to  a  percentage  of  the  value  of  the 
total  balance  of  the  outstanding 
borrowed  securities,  or  (iii)  any 
combination  of  (i)  and  (ii)  (collectively, 
the  Exclusive  Fee).  If  the  Borrower 
deposits  cash  collateral,  all  the  earnings 
generated  by  such  cash  collateral  shall 
be  returned  to  the  Borrower — provided 
that  the  Borrower  may,  but  shall  not  be 
obligated  to.  agree  with  the  independent 
fiduciary  of  the  Plan  that  a  percentage 


wire  transfer,  or  similar  means) 
collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank 
other  than  Deutsche  Bank  or  any 
affiUate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  Prohibited  Transaction 
Exemption  (PTE)  81-6  (46  FR  7527, 


(i)  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  furnishes  to 
the  Plan  the  most  recent  publicly 
available  audited  and  unaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement — provided,  however,  that  in 


the  party  as  substantially  similar  to  the 
contemplated  transaction. 

Signed  at  Washington,  DC  this  28th  day  of 
June,  2002. 
Ivan  L.  Strasfeld, 

Director.  Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
[FR  Doc.  02-16737  Filed  7-2-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10991,  et  al.] 

Proposed  Exemptions;  Deutsche  Bani( 
AG  and  Its  Affiliates 

AGENCY:  Pension  and  .Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMINARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  frtDm  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  hitemal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  vmtten  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  othenvise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
nimiber  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration 
(PWBA),  Office  of  Exemption 
Determinations,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Attention:  Application  No. . 

stated  in  each  Notice  of  Proposed 
Exemption.  Interested  persons  are  also 
invited  to  submit  comments  and/or 
hearing  requests  to  PWBA  via  e-mail  or 
FAX.  Any  such  comments  or  requests 
should  be  sent  either  by  e-mail  to: 


"moffittb@pwba.dol.gov" ,  or  by  FAX  to 
(202)  219-0204  by  the  end  of  the 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Docvunents  Room  of  the  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor,  Room  N-1513. 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  maimer  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
conunent  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORKIATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847.  August  10.  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996).  transferred 
the  authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Deutsche  Bank  AG  and  Its  A£Bliate8, 
Located  in  Frankfurt  am  Nfain, 
Germany 

(Application  No.  D-109911 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  as  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847,  August  10. 1990).' 


'  For  purposes  of  the  proposed  exemption,  all 
references  to  s|>ecific  provisions  of  Title  1  of  the 
Act.  unless  otherwise  indicated,  shall  refer  also  to 
the  corresponding  provisions  of  the  Code. 


Section  I — Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  as  of  April  24,  2001,  to 

(a)  the  lending  of  securities,  under 
certain  "exclusive  borrowing" 
arrangements,  to 

(1)  Deutsche  Bank  AG  (Deutsche 
Bank);  or 

(2)  Its  affiliates  Deutsche  Bank 
Securities  Inc.  (DBS),  Deutsche  Bank 
AG,  New  York  Branch  (DBNY),  and  the 
"Foreign  Borrowers,"  as  defined  in 
Section  IE  (collectively,  with  Deutsche 
Bank,  referred  to  as  the  "Borrowers,"  as 
defined  in  Section  HI) 

by  employee  benefit  plans  (Plans), 
including  commingled  investment 
funds  holding  assets  of  such  Plans,  with 
respect  to  which  the  Borrowers  are  a 
party  in  interest;  and 

fb)  The  receipt  of  compensation  by 
Deutsche  Bank  or  its  affiliates  in 
connection  with  the  seciuities  lending 
transactions,  provided  that  the 
conditions,  set  forth  in  Section  II.  are 
satisfied. 

Section  II — Conditions 

(a)  For  each  Plan,  neither  the 
Borrower  nor  any  affiliate  has  or 
exercises  discretionary  authority  or 
control  over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  do  they 
render  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21(c))  with 
respect  to  those  assets. 

(b)  The  party  in  interest  dealing  with 
the  Plan  is  a  party  in  interest  with 
respect  to  the  Plan  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G).  (H),  or 
(I)  of  the  Act. 

(c)  The  Borrower  directly  negotiates 
an  exclusive  borrowing  agreement  (the 
Borrowing  Agreement)  with  a  Plan 
fiduciary  that  is  independent  of  the 
Borrower  and  its  affiliates. 

(d)  The  terms  of  each  loan  of 
securities  by  a  Plan  to  a  Borrower  are  at 
least  as  favorable  to  such  Plan  as  those 
of  a  comparable  arm's  length  transaction 
between  imrelated  parties,  taking  into 
account  the  exclusive  arrangement. 

(e)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  seciuities.  the  Plan  receives  frt)m 
the  Borrower  either  (i)  a  flat  fee  (which 
may  be  equal  to  a  percentage  of  the 
value  of  the  total  seciuities  subject  to 
the  Borrowing  Agreement  from  time  tp 
time),  (ii)  a  periodic  payment  that  is 
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the  Borrower  will  indemnify  the  Plan  in 
the  United  States  with  respect  to  the 
difference  between  the  replacement  cost 
of  securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 
expenses  incurred  by  the  Plan  plus 
applicable  interest  at  a  reasonable  rate, 
including  reasonable  attorneys'  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 


Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 


f_'i u„  4U_  n 


..^».l.. 
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confirmations  of  securities  lending 
transactions. 

(r)  In  addition  to  the  above 
conditions,  all  loans  involving  Foreign 
Borrowers  must  satisfy  the  following    • 
supplemental  requirements: 

(Ij  Such  Foreign  Borrower  is  subject 
to  regulation  by  (i)  the 
Bundesaufsichtsamt  fuer  das 
Kreditwesen  (the  BAK)  and  the 
Deutsche  Bundesbank  in  Germany,  (ii) 
the  Financial  Services  Authority  and  the 
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equal  to  a  percentage  of  the  value  of  the 
total  balance  of  the  outstanding 
borrowed  securities,  or  (iii)  any 
combination  of  (i)  and  (ii)  (collectively, 
the  Exclusive  Fee).  If  the  Borrower 
deposits  cash  collateral,  all  the  earnings 
generated  by  such  cash  collateral  shall 
be  returned  to  the  Borrower — provided 
that  the  Borrower  may.  but  shall  not  be 
obligated  to.  agree  with  the  independent 
fiduciary  of  the  Plan  that  a  percentage 
of  the  earnings  on  the  collateral  may  be 
retained  by  the  Plan,  or  the  Plan  may 
agree  to  pay  the  Borrower  a  rebate  fee 
and  retain  the  earnings  on  the  collateral 
(the  Shared  Earnings  Compensation).  If 
the  Borrower  deposits  non-cash 
collateral,  all  earnings  on  the  non-cash 
collateral  shall  be  returned  to  the 
Borrower — provided  that  the  Borrower 
may,  but  shall  not  be  obligated  to.  agree 
to  pay  the  Plan  a  lending  fee  (the 
Lending  Fee)(the  Lending  Fee  and  the 
Shared  Earnings  Compensation  are 
collectively  referred  to  as  the 
"Transaction  Lending  Fee").  The 
Transaction  Lending  Fee,  if  any.  shall  be 
either  in  addition  to  the  Exclusive  Fee 
or  an  offset  against  such  Exclusive  Fee. 
The  Exclusive  Fee  and  the  Transaction 
Lending  Fee  may  be  determined  in 
advance  or  pursuant  to  an  objective 
formula,  and  may  be  different  for 
different  securities  or  different  groups  of 
securities  subject  to  the  Borrowing 
Agreement.  Any  change  in  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  requires 
the  prior  written  consent  of  the 
independent  fiduciary  of  the  Plan, 
except  that  consent  is  presiuned  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

(f)  The  Borrower  may,  but  shall  not  be 
required  to.  agree  to  maintain  a 
minimnnn  balance  of  borrowed 
securities  subject  to  the  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage,  or  other  percentage 
determined  pursuant  to  an  objective 
formula. 

(g)  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  the  Plan 
receives  from  the  Borrower  (by  physical 
delivery,  book  entry  in  a  securities 
depository  located  in  the  United  States, 


wire  transfer,  or  similar  means) 
collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank 
other  than  Deutsche  Bank  or  any 
affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  Prohibited  Transaction 
ExempUon  (PTE)  81-6  (46  FR  7527, 
January  23, 1981,  as  amended  at  52  FR 
18754.  May  19,  1987)  (and  as  further 
amended  or  superseded). ^  Such 
collateral  will  be  deposited  and 
maintained  in  an  accoimt  which  is 
separate  from  the  Borrower's  accounts 
and  will  be  maintained  with  an 
institution  other  than  the  Borrower.  For 
this  purpose,  the  collateral  may  be  held 
with  a  third  party,  an  affiliate  of  the 
Borrower,  or  a  branch  of  Deutsche  Bank 
other  than  the  Borrower  that  is  a  trustee 
or  custodian  of  the  Plan.  If  maintained 
by  an  affiliate  of  the  Borrower  or  a 
branch  of  Deutsche  Bank  other  than  the 
Borrower,  the  collateral  will  be 
segregated  from  the  assets  of  such 
affiliate  or  branch. 

(h)  The  market  value  (or  in  the  case 
of  a  letter  of  credit,  the  stated  amoimt) 
of  the  collateral  initially  equals  at  least 
102  percent  of  the  market  value  of  the 
loaned  securities  on  the  close  of 
business  on  the  day  preceding  the  date 
of  the  loan  and,  if  the  market  value  of 
the  collateral  at  any  time  falls  below  100 
percent  (or  such  higher  percentage  as 
the  Borrower  and  the  independent 
fiduciary  of  the  Plan  may  agree  upon)  of 
the  market  value  of  the  loaned 
securities,  the  Borrower  delivers 
additional  collateral  on  the  following 
day  to  bring  the  level  of  the  collateral 
back  to  at  least  102  percent.  The  level 
of  the  collateral  is  monitored  daily  by 
the  Pla9  or  its  designee,  which  may  be 
Deutsche  Bank  or  any  of  its  affiliates, 
including  Deutsche  Bank  Trust 
Company  Americas  (DBT),  which 
provides  custodial  or  directed  trustee 
services  in  respect  of  the  securities 
covered  by  the  Borrowing  Agreement  for 
the  Plan.  The  Borrowing  Agreement  will 
provide  the  Plan  with  a  continuing 
security  interest  in,  and  a  lien  on,  the 
collateral,  or  will  provide  for  the 
transfer  of  tide  to  the  collateral  to  the 
Plan. 


2  PTE  81-6  provides  an  exemption  under  certain 
conditions  fix>m  section  406(aKl)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  a  U.S. 
broker-dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act)  (or  exempted 
from  registration  under  the  1934  Act  as  a  dealer  in 
exempt  Government  securities,  as  defined  therein) 
or  to'a  U.S.  bank,  that  is  a  party  in  interest  with 
respect  to  such  plan. 


(i)  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  furnishes  to 
the  Plan  the  most  recent  publicly 
available  audited  and  unaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement — provided,  however,  that  in 
the  case  of  a  Borrower  that  is  a  branch 
of  Deutsche  Bank,  the  Borrower  wiU 
furnish  to  the  Plan  the  most  recent 
publicly  available  audited  and 
unaudited  statement  of  Deutsche  Bank's 
financial  condition. 

(j)  The  Borrowing  Agreement  contains 
a  representation  by  the  Borrower  that,  as 
of  each  time  it  borrows  securities,  there 
has  been  no  material  adverse  change  in 
its  financial  condition  since  the  date  of 
the  most  recenUy  furnished  statements 
of  financial  condition. 

(k)  The  Plan  receives  the  equivalent  of 
all  distributions  made  during  the  loan 
period,  including,  but  not  limited  to, 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits, 
and  rights  to  purchase  additional 
securities,  that  the  Plan  woidd  have 
received  (net  of  tax  withholdings)  ^  had 
it  remained  the  record  owner  of  the 
securities. 

(1)  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty  (except  for,  if  the  Plan 
has  terminated  its  Borrowing 
Agreement,  the  return  to  the  Borrower 
of  a  pro-rata  portion  of  the  Exclusive 
Fee  paid  by  the  Borrower  to  the  Plan) 
whereupon  the  Borrower  delivers 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  written  notice  of  termination  or  the 
customary  settlement  period  for  such 
securities. 

(m)  In  the  event  that  the  Borrower 
fails  to  return  securities  in  accordance 
with  the  Borrowing  Agreement,  the  Plan 
will  have  the  right  under  the  Borrowing 
Agreement  to  purchase  securities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price.  If  the  collateral  is 
insufficient  to  satisfy  the  Borrower's 
obligation  to  return  the  Plan's  securities, 


^  The  Department  notes  the  Borrowers' 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  are  subject  to  foreign  tax  withholdings 
and  that  the  Borrower  will  always  put  the  Plan  back 
in  at  least  as  good  a  position  as  it  would  have  been 
had  it  not  loaned  sectirities. 
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T>  to  enable  the  person  <= 

described  in  paragraph  (t)(l)  iw 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Deutsche  Bank  and/or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period;  and 

(2)  No  party  in  interest  other  than  the 


dire  .  jr,  or  t  "^ployee,  or  in  which  such 
person  is  a  partner. 

(b)  The  term  "Foreign  Borrower"  or 
"Foreign  Borrowers"  means  any  broker- 
dealer  or  bank  that,  now  or  in  the  future, 
is  an  affiliate  of  Deutsche  Bank  that  is 
subject  to  regulation  by  (i)  the  BAK  and 
the  Deutsche  Bimdesbank  in  Germany, 
(ii)  the  Financial  Services  Authority  and 
the  Securities  and  Futures  Authority  in 
the  United  Kingdom,  (iii)  the  Ministry 


t  ederal  Reserve  Bank.  In  addition, 
DBNY  is  subject  to  regulation  by  the 
BAK  and  the  Deutsche  Bimdesbank. 
Deutsche  Bank  Securities  Inc.  (i.e., 
DBS),  an  affiliate  of  Deutsche  Bank,  is 
incorporated  imder  the  laws  of  the  State 
of  Delaware  and  is  registered  with  and 
regulated  by  the  SEC  as  a  U.S.  broker- 
dealer  under  Section  15  of  the  1934  Act. 
As  of  December  31,  2000,  DBS  had 
approximately  $98,070,582,098  in  assets 
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the  Borrower  will  indemnify  the  Plan  in 
the  United  States  with  respect  to  the 
difference  between  the  replacement  cost 
of  securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 
expenses  incurred  by  the  Plan  plus 
applicable  interest  at  a  reasonable  rate, 
including  reasonable  attorneys'  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failure  by  the  Borrower  to  properly 
indemnify  the  Plan. 

(n)  Except  as  otherwise  provided 
herein,  all  procedures  regarding  the 
securities  lending  activities,  at  a 
miniTniim,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  to  applicable 
securities  laws  of  the  United  States, 
Germany,  the  United  Kingdom,  Japan. 
Canada,  md/or  Australia,  as 
appropriate. 

(0)  Only  Plans  with  total  assets  having 
an  aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  secmrities 
to  the  Borrowers — provided,  however, 
that 

(1)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations,  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (die  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million — provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  imder  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

■  (2)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations,  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  t^ust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 


Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  imder  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  is  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

(p)  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the 
Borrowers,  a  copy  of  this  exemption,  if 
granted,  (and  the  notice  of  pendency)  is 
provided  to  the  Plan,  and  the  Borrower 
informs  the  independent  fiduciary  that 
the  Borrower  is  not  acting  as  a  fiduciary 
of  the  Plan  in  connection  with  its 
borrowing  securities  from  the  Plan.'' 

(q)  The  independent  fiduciary  of  the 
Plan  receives  monthly  reports  with 
respect  to  the  securities  lending 
transactions,  including,  but  not  limited 
to,  the  information  set  forth  in  the 
following  sentence,  so  that  an 
independent  Plan  fiduciary  may 
monitor  such  transactions  with  the 
Borrowers.  The  monthly  report  will  list 
for  a  specified  period  all  outstanding  or 
closed  securities  lending  transactions. 
The  report  will  identify  for  each  open 
loan  position,  the  securities  involved, 
the  value  of  the  security  for 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
security  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  the  Plan,  such  a  report 
will  be  provided  on  a  daily  or  weekly 
basis,  rather  than  a  monthly  basis.  Also, 
upon  request  of  the  Plan,  the  Borrower 
will  provide  the  Plan  with  daily 


*  The  Department  notes  the  Borrowers' 
representation  that,  under  the  proposed  exclusive 
borrowing  arrangements,  neither  the  Borrower  nor 
any  of  its  a£Bliates  will  perform  the  essential 
functions  of  a  securities  lending  agent,  i.e.,  the 
Borrowers  will  not  be  the  fiduciary  who  negotiates 
the  terms  of  the  Borrowing  Agreement  on  behalf  of 
the  Plan,  the  fiduciary  who  identifies  the 
appropriate  borrowers  of  the  securities,  or  the 
fiduciary  who  decides  to  lend  securities  pursuant 
to  an  exclusive  arrangement.  However,  the 
Borrowers  or  their  affiliates  may  monitor  the  level 
of  collateral  and  the  value  of  the  loaned  securities. 


confirmations  of  securities  lending 
transactions. 

(r)  In  addition  to  the  above 
conditions,  all  loans  involving  Foreign 
Borrowers  must  satisfy  the  following    ■ 
supplemental  requirements: 

fl)  Such  Foreign  Borrower  is  subject 
to  regulation  by  (i)  the 
Bundesaufsichtsamt  fuer  das 
Kreditwesen  (the  BAK)  and  the 
Deutsche  Bundesbank  in  (^rmany,  (ii) 
the  Financial  Services  Authority  and  the 
Securities  and  Futures  Authority  in  the 
United  Kingdom,  (iii)  the  Ministry  of 
Finance  or  the  Financial  Services 
Agency  and  the  Tokyo  Stock  Exchange 
or  the  Osaka  Stock  Exchange  in  Japan, 
(iv)  the  Office  of  the  Superintendent  of 
Financial  Institutions  Canada,  Ontario 
Securities  Commission,  and  the 
Investment  Dealers  Association  in 
Canada,  or  (v)  the  Australian  Prudential 
Regulation  Authority.  Australian 
Securities  and  Investments  Commission, 
and  the  Australian  Stock  Exchange 
Limited  in  Australia. 

(2)  Such  Foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6  (17  C.F.R. 
240.15a-6)  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act) 
that  provides  foreign  broker-dealers  a 
limited  exception  bora  U.S.  registration 
requirements; 

(3)  All  collateral  is  maintained  in  U.S. 
dollars  or  in  U.S.  dollar-denominated 
secm-ities  on  letters  of  credit,  or  other 
collateral  permitted  under  PTE  81-6  (as 
amended  or  superseded); 

(4)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  255O.4O40))-l ;  and 

(5)  Prior  to  entering  into  a  transaction 
involving  a  Foreign  Borrower,  Deutsche 
Bank  or  the  Foreign  Borrower  must: 

(i)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(ii)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(iii)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(iv)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  Deutsche 
Bank  or  the  Foreign  Borrower  wrill  occur 
in  the  U.S.  courts. 

(s)  Deutsche  Bank  or  the  Borrower 
maintains,  or  causes  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transaction,  in  a  manner  that  is 
convenient  and  accessible  for  audit  and 
examination,  such  records  as  are 
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also  subji.\.t  to  regulation  by  the  BAK 
and  the  Deutsche  Bundesbank. 

Deutsche  Bank  requests  an  individual 
exemption  to  cover  the  Foreign 
Borrowers  identified  above,  as  well  as 
any  broker-dealer  or  bank  that,  now  or 
in  the  future,  is  an  affiliate  of  Deutsche 
Bank  that  is  subject  to  regulation  by  (i) 
the  BAK,  and  the  Deutsche  Bundesbank 
in  Germany,  (ii)  the  Financial  Services 
Authority  and  the  Securities  and 


T7..4... 


.«U»»»« 


regarding  adequate  internal  controls, 
oversight,  administration,  and  financial 
resources.  The  BAK  reviews  compliance 
with  these  limitations  on  operations  and 
internal  control  requirements  through 
an  aimual  audit  performed  by  the  year- 
end  auditor  and  through  special  audits, 
e.g.,  on  specific  sections  of  the  Banking 
Act,  as  ordered  by  the  BAK  and  the 
respective  State  Central  Baiik  auditors. 
The  BAK  obtains  information  on  the 

^nn<4itinn  rtf  rtoiifcr'Vio  Ranlr  Viv  reniiirinD 


6  provides  an  exemption  from  U.S. 
registration  requirements  for  a  foreign 
broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-counter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "major  U.S. 
institutional  investor,"  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
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f'  to  enable  the  person  "5 

described  in  paragraph  (t)(l)  l^ 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Deutsche  Bank  and/or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period;  and 

(2)  No  party  in  interest  other  than  the 
Borrower  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (t)(l). 

(tJU)  Except  as  provided  in 
subparagraph  (t)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (s)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
hitemal  Revenue  Service,  or  the 
Securities  and  Exchange  Commission 
(SEC); 

(ii)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  participating  Plan  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (t)(l)(ii)- 
(t)(l)(iv)  are  authorized  to  examine  the 
trade  secrets  of  Deutsche  Bank  or  its 
affiliates  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  III — Definitions 

(a)  An  "affiliate"  of  a  person  means: 

(i)  any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with,  the  person.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual); 

(ii)  any  officer,  director,  employee,  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  any  such  other  person  or  any 
partner  in  any  such  person;  and 

(iii)  any  corporation  or  partnership  of 
which  such  person  is  an  officer. 


dire  .jr.  at  t^^ployee,  or  in  which  such 
person  is  i  partner. 

(b)  The  term  "Foreign  Borrower"  or 
"Foreign  Borrowers"  means  any  broker- 
dealer  or  bank  that,  now  or  in  the  future, 
is  an  affiliate  of  Deutsche  Bank  that  is 
subject  to  regulation  by  (i)  the  BAK  and 
the  Deutsche  Bundesbank  in  Germany, 
(ii)  the  Financial  Services  Authority  and 
the  Securities  and  Futures  Authority  in 
the  United  Kingdom,  (iii)  the  Ministry 
of  Finance  or  the  Financial  Services 
Agency  and  the  Tokyo  Stock  Exchange 
or  the  Osaka  Stock  Exchange  in  Japan, 
(iv)  the  Office  of  the  Superintendent  of 
Financial  histitutions  Canada,  Ontario 
Securities  Commission,  and  the 
Investment  Dealers  Association  in 
Canada,  or  (v)  the  Australian  Prudential 
Regulation  Authority,  Australian 
Securities  and  Investments  Commission, 
and  the  Australian  Stock  Exchange 
Limited  in  Australia. 

(c)  The  term  "Borrower"  or 
"Borrowers"  means  Deutsche  Bank, 
DBS,  DBNY,  the  Foreign  Borrowers,  and 
any  other  affiliate  of  Deutsche  Bank 
that,  now  or  in  the  future,  is  a  U.S. 
registei-ed  broker-dealer  or  a  govenunent 
securities  broker  or  dealer  or  a  U.S. 
bank. 

Effective  Date:  The  proposed 
exemption,  if  granted,  will  be  effective 
asof  April  24,  2001. 

Summary  of  Facts  and  Representations 

1.  Deutsche  Bank  AG,  a  full  service 
universal  bank,  is  organized  imder 
German  law  and  is  regulated  by  the 
Deutsche  Bundesaufsichtsamt  fuer  das 
Kreditwesen  (i.e.,  the  BAK)  and  the 
Deutsche  Bundesbunk.  Deutsche  Bank, 
as  of  December  31,  2000,  had 
approximately  €  697,306,000  in  assets 
and  €  19,807,000  in  stockholders' 
equity. 

Deutsche  Bank  Trust  Company 
Americas  (i.e.,  DBT),  a  wholly  owned 
subsidiary  of  Deutsche  Bank,  is  a  New 
York  banking  corporation  and  a  leading 
commercial  bank,  providing  a  wide 
range  of  banking,  fiduciary,  custodial, 
brokerage,  and  investment  services  to 
corporations,  institutions,  governments, 
employee  benefit  plans,  governmental 
retirement  plans,  and  private  investors. 
Deutsche  Bank  indirectly  owns  all  of  the 
equity  interest  of  DBT,  which  is  also  a 
member  bank  of  the  Federal  Reserve 
system.  DBT  is  one  of  the  largest 
trustees  of  ERISA  plans  and  a  large 
manager  of  passively  managed  funds. 
Other  Deutsche  Bank  asset  managers 
may  also  manage  ERISA  assets  in 
passively  managed  styles  in  the  future. 

Deutsche  Bamc  AG,  New  York  Branch 
(i.e.,  DBNY)  is  subject  to  regulation  by 
the  New  York  State  Banking  Authority 
and  the  Board  of  Governors  of  the 


t  ederal  Reserve  Bank.  In  addition, 
DBNY  is  subject  to  regulation  by  the 
BAK  and  the  Deutsche  Bundesbank. 
Deutsche  Bank  Securities  Inc.  (i.e., 
DBS),  an  affiliate  of  Deutsche  Bank,  is 
incorporated  under  the  laws  of  the  State 
of  Delaware  and  is  registered  with  and 
regulated  by  the  SEC  as  a  U.S.  broker- 
dealer  under  Section  15  of  the  1934  Act. 
As  of  December  31,  2000.  DBS  had 
approximately  $98,070,582,098  in  assets 
and  $6,705,615,063  in  stockholders' 
equity.  Deutsche  Bank  has  foreign 
brandies  and  affiliates  worldwide  that 
are  in  the  business  of  trading  securities 
and  engaging  in  broker-dealer  activities 
(among  other  investment  and  trading 
activities)  in  their  respective  countries. 
The  affiliated  foreign  broker-dealers  or 
banks  of  Deutsche  Bank  to  be  covered 
by  this  proposed  exemption  (i.e.,  the 
Foreign  Borrowers),  and  their  respective 
regulating  entities,  are  as  follows: 

(a)  Deutsche  Bank  AG,  located  in 
Frankfurt  am  Main,  is  subject  to 
regulation  in  Germany  by  the  BAK  and 
the  Deutsche  Bundesbaiik; 

(b)  Deutsche  Bank  AG,  London 
Branch,  located  in  London,  is  subject  to 
r^idation  by  the  BAK  and  the  Deutsche 
Bundesbank  and,  in  the  United 
Kingdom,  is  subject  to  regulation  by  the 
Securities  and  Futiires  Authority  in 
respect  of  the  conduct  of  investment 
business; 

(c)  Morgan  Grenfell  &  Co.,  Ltd., 
located  in  London,  is  subject  to 
regulation  in  the  United  Kingdom  by  the 
Financial  Services  Authority  in  respect 
of  prudential  supervision; 

(d)  Deutsche  Bank  Securities  Limited, 
Tokyo  Branch,  located  in  Tokyo,  is 
subject  to  regulation  in  Japan  by  the 
Ministry  of  Finance,  the  Financial 
Services  Agency,  the  Tokyo  Stock 
Exchange,  and  the  Osaka  Stock 
Exchange; 

(e)  Deutsche  Bank  AG,  Canada 
Branch,  Deutsche  Bank  Canada,  .and 
Deutsche  Bank  Securities  Limited, 
located  in  Toronto,  are  subject  to 
regulation  in  Canada  by  the  Office  of  the 
Superintendent  of  Financial  Institutions 
Canada  and  the  Ontario  Securities 
Commission,  as  well  as  the  Investment 
Dealers  Association,  a  self-regvdatory 
organization.  In  addition,  Deutsche 
Bank  AG,  Canada  Branch  is  also  subject 
to  regulation  by  the  BAK  and  the 

,  Deutsche  Bundesbank;  and 

(f)  Deutsche  Bank  AG,  Sydney  Branch 
and  Deutsche  Secujrities  Australia  Ltd., 
located  in  Sydney,  are  subject  to 
regidation  in  Australia  by  the  Australian 
Prudential  Regulation  Authority,  the 
Australian  Securities  and  Investments 
Commission,  and  the  Australian  Stock 
Exchange  Limited.  In  addition, 
Deutsche  Bank  AG,  Sydney  Branch  is 
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with  Rule  15a-6  ^  must,  among  other 
things: 

(a)  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

(b)  Provide  the  SEC  with  any 
information  or  documents  within  its 
possession,  custody  or  control,  any 
testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  taking 


person  may  have  direct  communications 
and  contact  with  the  U.S.  Institutional 
Investor.*  (See  April  9, 1997  No-Action 
Letter.) 

5.  An  institutional  investor,  such  as  a 
pension  fund,  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owning  the 
securities  (e.g.,  from  the  receipt  of  any 
interest,  dividends,  or  other 


Borrowers,  by  exercising  their 
contractual  rights  under  the  proposed 
exclusive  borrowing  arrangements,  will 
have  discretion  with  respect  to  whether 
there  is  a  loan  of  particular  Plan 
securities  to  the  Borrowers,  the  lending 
of  securities  to  the  Borrowers  may  be 
outside  the  scope  of  relief  provided  by 
PTE  81-6.'° 

7.  For  each  Plan,  the  Borrowers  will 
directly  negotiate  a  Borrowing 

A  i.«»«A«*«An*  ««ri«K  f^  Dion  firlii/^iartr  iArViir*n 


Federal  Register /Vol    C'   *Jo.  128/v  ednesday,  July  3.  2002 /Notices 


44629 


also  subji  oi  to  regulation  by  the  BAK 
and  the  Deutsche  Bundesbank. 

Deutsche  Bank  requests  an  individual 
exemption  to  cover  die  Foreign 
Borrowers  identified  above,  as  well  as 
any  broker-dealer  or  bank  that,  now  or 
in  the  future,  is  an  affiliate  of  Deutsche 
Bank  that  is  subject  to  regulation  by  (i) 
the  BAK,  and  the  Deutsche  Bimdesbank 
in  Germany,  (ii)  the  Financial  Services 
Authority  and  the  Securities  and 
Futures  Authority  in  the  United 
Kingdom,  (iii)  the  Ministry  of  Finance 
or  the  Financial  Services  Agency  and 
the  Tokyo  Stock  Exchange  or  the  Osaka 
Stock  Exchange  in  Japan,  (iv)  the  Office 
of  the  Superintendent  of  Financial 
Institutions  Canada,  Ontario  Securities 
Commission,  and  the  Investment 
Dealers  Association  in  Canada,  or  (v)  the 
Australian  Prudential  Regulation 
Authority,  Australian  Securities  and 
Investments  Commission,  and  the 
Australian  Stock  Exchange  Limited  in 
Australia. 

2.  The  Borrowers,  acting  as  principals, 
actively  engage  in  the  borrowing  and 
lending  of  securities.  The  Borrowers 
utilize  borrowed  securities  either  to 
satisfy  their  own  trading  requirements 
or  to  re-lend  to  other  broker-dealers  and 
entities  which  need  a  particular  security 
for  a  certain  period  of  time.  The 
Borrowers  represent  that  in  the  United 
States,  as  described  in  the  Federal 
Reserve  Board's  Regulation  T,  borrowed 
securities  are  often  used  in  short  sales. 
for  non-purpose  loans  to  exempted 
borrowers,  or  in  the  event  of  a  failure  to 
receive  securities  that  a  broker-dealer  is 
required  to  deliver. 

3.  Deutsche  Bank  represents  that  the 
Foreign  Borrowers  are  subject  to 
regulation  by  a  governmental  agency  in 
the  foreign  country  in  which  they  are 
located.  Deutsche  Bank  further 
represents  that  registration  of  a  foreign 
broker-dealer  or  bank  with  the 
governmental  agency  in  these  cases" 
addresses  regulatory  concerns  similar  to 
those  concerns  addressed  by  registration 
of  a  broker-dealer  with  the  SEC  under 
the  1934  Act.  The  rules  and  regulations 
set  forth  by  the  above-referenced 
agencies  and  the  SEC  share  a  common 
objective:  The  protection  of  the  investor 
by  the  regulation  of  securities  markets. 

With  respect  to  Germany,  the  BAK,  a 
federal  institution  with  ultimate 
responsibility  to  the  Ministry  of 
.Finance,  in  cooperation  with  the 
Deutsche  Bundesbank,  the  central  bank 
of  the  German  banking  system,  provides 
extensive  regulation  of  the  banking 
sector.  The  BAK  ensures  that  Deutsche 
Bank  has  procedures  for  monitoring  and 
controlling  its  worldwide  activities 
through  various  statutory  and  regulatory 
standards,  such  as  requirements 


regarding  adequate  internal  controls, 
oversight,  administration,  and  financial 
resources.  The  BAK  reviews  compliance 
with  these  limitations  on  operations  and 
internal  control  requirements  through 
an  annual  audit  performed  by  the  year- 
end  auditor  and  through  special  audits, 
e.g.,  on  specific  sections  of  the  Banking 
Act,  as  ordered  by  the  BAK  and  the 
respective  State  Central  Bank  auditors. 
The  BAK  obtains  information  on  the 
condition  of  Deutsche  Bank  by  requiring 
submission  of  periodic,  consolidated 
financial  reports  and  through  a 
mandatory  annual  report  prepared  by 
the  auditor.  The  BAK  also  receives 
information  regarding  capital  adequacy, 
country  risk  exposure,  and  foreign 
exchange  exposure  from  Deutsche  Bank. 
German  banking  law  mandates  penalties 
to  ensure  correct  reporting  to  the  BAK. 
The  auditors  face  penalties  for  gross 
violation  of  their  duties  in  auditing,  for 
reporting  misleading  information, 
omitting  essential  information  itom  the 
audit  report,  failing  to  request  pertinent 
information,  or  failing  to  report  to  the 

BAK. 

Germany,  the  United  Kingdom,  Japan. 
Canada,  and  Australia  all  have 
comprehensive  financial  resource  and 
reporting/ disclosure  rules  concerning 
broker-dealers.  Broker-dealers  are 
required  to  demonstrate  their  capital 
adequacy.  The  reporting/disclosure 
rules  impose  requirements  on  broker- 
dealers  with  respect  to  risk 
management,  internal  controls,  and 
records  relating  to  coimterparties.  All 
such  records  must  be  produced  at  the 
request  of  the  agency  at  any  time.  The 
agencies'  registration  requirements  for 
broker-dealers  are  enforced  by  fines  and 
penalties  and  thus  constitute  a 
comprehensive  disciplinary  system  for 
the  violation  of  such  nUes. 

4.  Deutsche  Bank  represents  that,  in 
addition  to  the  protections  afforded  by 
the  applicable  foreign  regulatory  body, 
compliance  by  the  Foreign  Borrowers 
with  any  applicable  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  of  the 
1934  Act  (and  the  amendments  and 
interpretations  thereof)  will  offer  further 
protections  to  the  Plans.^  SEC  Rule  15a- 


6  provides  an  exemption  from  U.S. 
registration  requirements  for  a  foreign 
broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-counter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "major  U.S. 
institutional  investor."  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor."  as  defined  in 
Rule  15a-6(b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Act  if  (a)  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act.  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company,  or  registered 
investment  advisor,  or  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5  million,  or  (c)  the  employee  benefit 
plan  is  a  self-directed  plan  with 
investment  decisions  made  solely  by 
persons  that  are  "accredited  investors." 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Act  of 
1933,  as  amended.  The  term  "major  U.S. 
institutional  investor"  is  defined  as  a 
person  that  is  a  U.S.  institutional 
investor  that  has,  or  has  under 
management,  total  assets  in  excess  of 
$100  million,  or  an  investment  adviser 
registered  imder  section  203  of  the 
Investment  Advisers  Act  of  1940  that 
has  total  assets  under  management  in 
excess  of  $100  million.'*  The  Borrowers 
represent  that  the  intermediation  of  the 
U.S.  registered  broker-dealer  imposes 
upon  the  foreign  broker-dealer  the 
requirement  that  the  securities 
transaction  be  effected  in  accordance 
with  a  number  of  U.S.  securities  laws 
and  regulations  applicable  to  U.S. 
registered  broker-dealers. 

The  Borrowers  represent  that  under  * 
SEC  Rule  15a-6.  a  foreign  broker-dealer 
that  induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  major  U.S. 
institutional  investor  in  accordance 


5  According  to  the  Borrowers,  section  3(a)(4)  of 
the  1934  Act  defines  "broker"  to  mean  "any  person 
engaged  in  the  business  of  effecting  transactions  in 
securities  for  the  account  of  others,  but  it  does  not 
include  a  bank."  Section  3(a)(5)  of  the  1934  Act 
provides  a  similar  exclusion  for  "banks"  in  the 
definition  of  the  term  "dealer."  However,  section 
3(a)(6)  of  the  1934  Act  defines  "bank"  to  mean  a 
banking  institution  organized  under  the  laws  of  the 
United  States  or  a  State  of  the  United  States. 
Further.  Rule  15a-6(b)(3)  provides  that  the  term 
"foreign  broker-dealer"  means  "any  non-U.S. 
resident  person  *   •   *  whose  securities  activities,  if 
conducted  in  the  United  States,  would  be  described 
by  the  definition  of  'broker'  or  "dealer"  in  sections 
3(a)(4)  or  3(a)(5)  of  the  |1934l  Act."  Therefore,  the 


test  of  whether  an  entity  is  a  "foreign  broker"  or 
"dealer"  is  based  on  the  nature  of  such  foreign 
entity's  activitiBs  and,  with  certain  exceptions,  only 
banks  that  are  regulated  by  either  the  United  States 
or  8  State  of  the  United  States  are  excluded  from 
the  definition  of  the  term  "broker"  or  "dealer." 
Thus,  for  purposes  of  this  exemption  request,  the 
Borrowers  are  willing  to  represent  that  they  will 
comply  with  the  applicable  provisions  and  relevant 
SEC  interpretations  and  amendments  of  Rule  15a- 
6. 

»Note  that  the  categories  of  entities  that  qualify 
as  "major  U.S.  institutional  investors"  has  been 
expanded  by  a  No-Action  letter  issued  by  the  SEC. 
See  SEC  No^ Action  Letter  issued  to  Cleary.  Gottlieb, 
Steen  &  Hamilton  on  April  9, 1997  (April  9. 1997 
No- Action  I-etter). 
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and  retain  the  earnings  on  the  collateral 
(i.e.,  the  Shared  Earnings 
Compensation).  If  the  Borrower  deposits 
non-cash  collateral,  all  earnings  on  the 
non-cash  collateral  shall  be  returned  to 
the  Borrower — provided  that  the 
Borrower  may,  but  shall  not  be  obligated 
to,  agree  to  pay  the  Plan  a  lending  fee. 
The  Lending  Fee,  together  with  the 
Shared  Earnings  Compensation,  is 
referred  to  as  the  Transaction  Lending 


10.  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  die  Borrower,  the  Plan  will 
receive  bom.  the  Borrower  (by  physical 
delivery,  book  entry  in  a  securities 
depository  located  in  the  United  States, 
wire  transfer,  or  similar  means) 
collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  U.S.  banks 


may  agree  to  pay  the  Borrower  a  rebate 
fee  and  retain  the  earnings  on  the 
collateral.  The  terms  of  the  rebate  fee  for 
each  loan  will  be  at  least  as  favorable  to 
the  Plan  as  those  of  a  comparable  arm's 
length  transaction  between  unrelated 
parties,  taking  into  account  the 
exclusive  arrangement,  and  will  be 
based  upon  an  objective  methodology 
which  takes  into  account  several  factors, 
including  potential  demand  for  the 
loaned  securities,  the  applicable 
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with  Rule  15a-6  ^  must,  among  other 
things: 

(a)  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

(b)  Provide  the  SEC  with  any 
information  or  dociunents  within  its 
possession,  custody  or  control,  any 
testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  taking 
the  evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  the  transactions  effected 
pursuant  to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker- 
dealer  through  which  the  transactions 
with  the  U.S.  institutional  and  major 
U.S.  institutional  investors  are  effected 
to  (among  other  things): 

(1)  Effect  the  transactions,  other  than 
negotiating  the  terms; 

(2)  Issue  all  required  confirmations 
and  statements; 

(3)  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker- 
dealer,  extend  or  arrange  for  the 
extension  of  credit  in  connection  with 
the  transactions; 

(4)  Maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  SEC  Rules 
17a-3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  17a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  E)ealers)  of  the 
1934  Act; 

(5)  Receive,  deliver,  and  safeguard 
funds  and  securities  in  connection  with 
the  transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance 
with  Rule  15c3-3  of  the  1934  Act 
(Customer  Protection — Reserves  and 
Custody  of  Seciirities);  ^  and 

(6)  Participate  in  certain  oral 
communications  (e.g.,  telephone  calls) 
between  the  foreign  associated  person 
and  the  U.S.  institutional  investor  (not 
the  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  certain  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  The  Borrowers 
represent  that,  under  certain 
circumstances,  the  foreign  associated 


''  If  it  is  determined  that  applicable  regulation 
under  the  1934  Act  does  not  require  Deutsche  Bank 
or  the  Borrower  to  comply  with  SEC  Rule  15a-6. 
both  entities  will  nevertheless  comply  with 
subparagraphs  (a)  and  (b)  of  Item  4  above. 

"  Under  certain  circumstances  described  in  the 
April  9,  1997  No-Action  Letter  (e.g..  clearance  and 
settlement  transactions),  there  may  be  direct 
transfers  of  funds  and  securities  between  a  Plan  and 
Deutsche  Bank  or  between  a  Plan  and  the  Foreign 
Borrower.  The  Borrowers  note  that  in  such 
situations,  the  U.S.  registered  broker-dealer  will  not 
be  acting  as  principal  with  respect  to  any  duties  it 
is  required  to  undertake  pursuant  to  Rule  15a-6. 


person  may  have  direct  communications 
and  contact  with  the  U.S.  Institutional 
Investor.**  (See  April  9,  1997  No-Action 
Letter.) 

5.  An  institutional  investor,  such  as  a 
pension  fund,  lends  seciuities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owning  the 
securities  (e.g.,  from  the  receipt  of  any 
interest,  dividends,  or  other 
distributions  due  on  those  seciuities 
and  from  any  appreciation  in  the  value 
of  the  seciuities).  The  lender  generally 
requires  that  the  seciuities  loan  be  fully 
collateralized,  and  the  collateral  usually 
is  in  the  form  of  cash  or  high  quality 
liquid  securities,  such  as  U.S. 
Government  or  Federal  Agency 
obligations  or  irrevocable  bank  letters  of 
credit.  If  the  borrower  deposits  cash 
collateral,  the  lender  invests  the 
collateral,  and  the  borrowing  agreement 
may  provide  that  the  lender  pay  the 
borrower  a  previously-agreed  upon 
amount  or  rebate  fee  and  keep  the 
earnings  on  the  collateral.  If  the 
borrower  deposits  government 
securities,  the  borrower  is  entitled  to  the 
earnings  on  its  deposited  securities  and 
may  pay  the  lender  a  lending  fee.  If  the 
borrower  deposits  irrevocable  bank 
letters  of  credit  as  collateral,  the 
borrower  pays  the  lender  a  fee  as 
compensation  for  the  loan  of  its 
securities.  These  fees,  defined  below  as 
the  Transaction  Lending  Fee,  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
diffierent  groups  of  securities  subject  to 
the  Borrowing  Agreement. 

6.  The  Borrowers  request  an 
individual  exemption  for  the  lending  of 
securities,  tuider  certain  exclusive 
borrowing  arrangements,  by  Plans  with 
respect  to  which  Deutsche  Bank  or  any 
of  its  affiliates  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Plan,  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(F),  (G).  (H),  or  (I)  of  the  Act.  For 
each  Plan,  neither  the  Borrower  nor  any 
of  its  affiliates  will  have  discretionary 
authority  or  control  over  the  Plan's 
investment  in  the  securities  available  for 
loan,  nor  will  they  render  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets.  It  is  represented  that  because  the 


•The  term  '"foreign  associated  person"  as  defined 
in  Rule  15a-6(b)(2)  means  any  natural  person 
domiciled  outside  the  United  States  who  is  an 
associated  person,  as  defined  in  section  3(a)(18)  of 
the  1934  Act,  of  the  foreign  broker  or  dealer,  and 
who  participates  in  the  solicitation  of  a  U.S. 
institutional  investor  or  a  major  U.S.  institutional 
investor  under  Rule  lSa-6(aH3). 


Borrowers,  by  exercising  their 
contractual  rights  under  the  proposed 
exclusive  borrowing  arrangements,  will 
have  discretion  with  respect  to  whether 
there  is  a  loan  of  particular  Plan 
securities  to  the  Borrowers,  the  lending 
of  securities  to  the  Borrowers  may  be 
outside  the  scope  of  relief  provided  by 
PTE  81-6.^° 

7.  For  each  Plan,  the  Borrowers  will 
directly  negotiate  a  Borrowing 
Agreement  with  a  Pleui  fiduciary  which 
is  independent  of  the  Borrowers.  Under 
the  Borrowing  Agreement,  the 
Borrowers  vvill  have  exclusive  access  for 
a  specified  period  of  time  to  borrow 
certain  securities  of  the  Plan,  pursuant 
to  certain  conditions.  The  Borrowing 
Agreement  will  specify  all  material 
terms  of  the  agreement,  including  the 
basis  for  compensation  to  the  Plan 
under  each  category  of  securities 
available  for  loan.  The  Borrowing 
Agreement  will  also  contain  a 
requirement  that  the  Borrowers  pay  all 
transfer  fees  and  transfer  taxes  relating 
to  the  securities  loans.  The  terms  of 
each  loan  of  securities  by  a  Plan  to  a 
Borrower  will  be  at  least  as  favorable  to 
such  Plan  as  those  of  a  comparable 
arm's  length  transaction  between 
unrelated  parties,  taking  into  account 
the  exclusive  euxangement. 

8.  The  Borrowers  may,  but  shall  not 
be  required  to,  agree  to  maintain  a 
minimum  balance  of  borrowed 
securities  subject  to  the  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage,  or  other  percentage 
determined  pursuant  to  an  objective 
formula. 

9.  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Borrower  will  pay 
the  Plan  either  (i)  a  flat  fee  (which  may 
be  equal  to  a  percentage  of  the  value  of 
the  total  securities  subject  to  the 
Borrowing  Agreement),  (ii)  a  periodic 
payment  that  is  equal  to  a  percentage  of 
the  value  of  the  total  balance  of 
outstanding  borrowed  securities,  or  (iii) 
any  combination  of  (i)  and  (ii)  (i.e.,  the 
Exclusive  Fee). 

If  the  Borrower  deposits  cash 
collateral,  all  the  earnings  generated  by 
such  cash  collateral  shall  be  returned  to 
the  Borrower — provided  that  the 
Borrower  may,  but  shall  not  be  obligated 
to,  agree  with  the  independent  fiduciary 
of  the  Plan  that  a  percentage  of  the 
earnings  on  the  collateral  may  be 
retained  by  the  Plan,  or  the  Plan  may 
agree  to  pay  the  Borrower  a  rebate  fee 


10  PTE  81-6  requires,  in  part,  that  neither  the 
borrower  nor  an  affiliate  of  the  borrower  may  have 
discretionary  authority  or  control  over  the 
investment  of  the  plan  assets  involved  in  the 
tranaaction. 
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well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement — provided,  however,  that  in 
the  case  of  a  Borrower  that  is  a  branch 
of  Deutsche  Bank,  the  Borrower  will 
furnish  to  the  Plan  the  most  recent 
publicly  available  audited  and 
unaudited  statement  of  Deutsche  Bank's 


any  securities  loan,  the  Borrower  will 
deliver  securities  identical  to  the 
borrowed  securities  (or  the  equivalent 
thereof  in  the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  written  notice  of  termination  or  the 
customary  settlement  period  for  such 
securities. 
15.  In  the  event  that  the  Borrower  fails 


of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(b)  In  the  case  of  two  or  more 
Unrelated  Plans  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
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and  retain  the  earnings  on  the  collateral 
(i.e.,  the  Shared  Earnings 
Compensation).  U  the  Borrower  deposits 
non-cash  collateral,  all  earnings  on  the 
non-cash  collateral  shall  be.  returned  to 
the  Borrower — provided  that  the 
Borrower  may,  but  shall  not  be  obligated 
to,  agree  to  pay  the  Plan  a  lending  fee. 
The  Lending  Fee,  together  with  the 
Shared  Earnings  Compensation,  is 
referred  to  as  the  Transaction  Lending 
Fee. 

The  Transaction  Lending  Fee,  if  any, 
may  be  in  addition  to  the  Exclusive  Fee 
or  an  offset  against  such  Exclusive  Fee. 
The  Exclusive  Fee  and  the  Transaction 
Lending  Fee  may  be  determined  in 
advance  or  pursuant  to  an  objective 
formula,  and  may  be  different  for 
different  securities  or  different  groups  of 
securities  subject  to  the  Borrowing 
Agreement.  For  example,  in  addition  to 
the  Borrower's  paying  different  fees  to 
different  Plans,  the  Borrower  may  pay 
different  fees  for  different  portfolios  of 
securities  (i.e..  the  fee  for  a  domestic 
securities  portfolio  may  be  different 
from  the  fee  for  a  foreign  securities 
portfolio).  The  Borrower  may  also  pay 
differentfees  for  securities  of  issuers  in 
different  foreign  countries;  for  example, 
there  may  be  a  different  fee  for  German 
securities  than  for  French  securities.  In 
addition,  with  respect  to,  for  example, 
the  French  securities,  there  may  be 
different  fees  for  liquid  securities  than 
for  illiquid  securities. 

Any  change  in  the  Exclusive  Fee  or 
the  Transaction  Lending  Fee  that  the 
Borrower  pays  to  the  Plan  with  respect 
to  any  securities  loan  requires  the  prior 
written  consent  of  the  independent 
fiduciary  of  the  Plan,  except  that 
consent  is  presumed  where  the 
Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

The  Plan  will  be  entitled  to  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  loan  period,  including,  but 
not  limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities  that  the  Plan 
would  have  received  (net  of  tax 
withholdings  in  the  case  of  foreign 
securities),  had  it  remained  the  record 
owner  of  the  securities. 


10.  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  the  Plan  will 
receive  from  the  Borrower  (by  physical 
delivery,  book  entry  in  a  securities 
depository  located  in  the  United  States, 
wire  transfer,  or  similar  means) 
collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  U.S.  banks 
other  than  Deutsche  Bank  or  its 
affiliates,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded).  Sudh  collateral  will  be 
deposited  and  maintained  in  an  account 
on  behalf  of  a  Plan  which  is  separate 
from  the  Borrower's  accounts  and  will 
be  maintained  with  an  institution  other 
than  the  Borrower.  For  this  purpose,  the 
collateral  may  be  held  on  behalf  of  the 
Plan  by  an  affiliate  of  the  Borrower  that 
is  the  trustee  or  custodian  of  the  Plan, 
ff  maintained  by  an  affiliate  of  the 
Borrower  or  a  branch  of  Deutsche  Bank 
other  than  the  Borrower,  the  collateral 
will  be  segregated  from  the  assets  of 
such  affiliate  or  branch. 

The  market  value  (or  in  the  case  of  a 
letter  of  credit,  a  stated  amount)  of  the 
collateral  on  the  close  of  business  on  the 
day  preceding  the  day  of  the  loan  will 
be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Plan, 
its  independent  fiduciary  or  its 
designee,  which  may  be  Deutsche  Bank 
or  any  of  its  affiliates  which  provides 
custodial  or  directed  trustee  services  in 
respect  of  the  securities  covered  by  the 
Borrowing  Agreement  for  the  Plan,  will 
monitor  the  level  of  the  collateral  daily 
and,  if  the  market  value  of  the  collateral 
on  the  close  of  a  business  day  falls 
below  100  percent  (or  such  higher 
percentage  as  the  Borrower  and  the 
independent  fiduciary  of  the  Plan  may 
agree  upon)  of  the  market  value  of  the 
loaned  securities  at  the  close  of  business 
on  such  day,  the  Borrower  will  deliver 
additional  collateral  by  the  close  of 
business  on  the  following  day  to  bring 
the  level  of  the  collateral  back  to  at  least 
102  percent.  The  Borrowing  Agreement 
will  provide  the  Plan  with  a  continuing 
security  interest  in,  and  lien  on,  the 
collateral,  or  will  provide  for  the 
transfer  of  title  to  the  collateral  to  the 
Plan. 

If  the  Borrower  deposits  cash 
collateral,  the  Plan  invests  the  collateral, 
and  all  earnings  on  such  cash  collateral 
shall  be  returned  to  the  Borrower — 
except  that  the  Borrowing  Agreement 
may  provide  that  the  Plan  receive 
Shared  Earnings  Compensation,  which, 
as  discussed  above,  may  be  a  percentage 
of  the  earnings  on  the  collateral  which 
may  be  retained  by  the  Plan,  or  the  Plan 


may  agree  to  pay  the  Borrower  a  rebate 
fee  and  retain  the  earnings  on  the 
collateral.  The  terms  of  the  rebate  fee  for 
each  loan  will  be  at  least  as  favorable  to 
the  Plan  as  those  of  a  comparable  arm's 
length  transaction  between  unrelated 
parties,  taking  into  account  the 
exclusive  arrangement,  and  will  be 
based  upon  an  objective  methodology 
which  takes  into  account  several  factors, 
including  potential  demand  for  the 
loaned  securities,  the  applicable 
benchmark  cost  of  fund  indices 
(typically,  the  U.S.  Federal  Funds  rate 
established  by  the  U.S.  Federal  Reserve 
System  (the  Federal  Funds),  the 
overnight  REPO  "  rate,  or  the  like),  and 
anticipated  investment  return  on 
overnight  investments  permitted  by  the 
independent  fiduciary  of  the  Plan.  If  the 
Borrower  deposits  non-cash  collateral, 
such  as  government  securities  or 
irrevocable  bank  letters  of  credit,  the 
Borrower  shall  be  entitled  to  the 
earnings  on  its  non-cash  collateral — 
except  that  the  Borrower  may,  but  shall 
not  be  obligated  to,  agree  to  pay  the  Plan 
a  Lending  Fee.  The  Exclusive  Fee  and 
the  Transaction  Lending  Fee  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement. 

The  Borrower  will  provide  a  monthly 
report  to  the  independent  fiduciary  of 
the  Plan  which  includes  the  following 
information.  The  monthly  report  will 
list  for  a  specified  period  all  outstanding 
or  closed  securities  lending 
transactions.  The  report  will  identify  for 
each  open  loan  position,  the  securities 
involved,  the  value  of  the  security  for 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
security  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  the  Plan,  such  a  report 
will  be  provided  on  a  daily  or  weekly 
basis,  rather  than  a  monthly  basis.  Also, 
upon  request  of  the  Plan,  the  Borrower 
will  provide  the  Plan  with  daily 
confmnations  of  securities  lending 
transactions. 

11.  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  will  furnish  to 
the  Plan  the  most  recent  publicly 
available  audited  and  unaudited 
statements  of  its  financial  condition,  as 


' » An  overnight  REPO  is  an  overnight  repurchase 
agreement  that  is  an  arrangement  whereby 
securities  dealers  and  banks  finance  their 
inventories  of  Treasury  bills,  notes,  and  bonds.  The 
dealer  or  bank  sells  securities  to  an  investor  with 
a  temporary  surplus  of  cash,  agreeing  to  buy  them 
back  the  next  day.  Such  transactions  are  settled  in 
immediately  available  Federal  Funds,  usually  at  a 
rate  below  the  Federal  Funds  rate  (the  rate  charged 
by  the  banks  lending  funds  to  each  other). 


Federal  Register /Vol.  67,  No.  128 /Wednesday,  July  3,  2002 /Notices 


44633 


Commission,  and  the  Investment 
Dealers  Association  in  Canada,  or  (e)  the 
Australian  Prudential  Regulation 
Authority,  Australian  Securities  and 
Investments  Commission,  and  the 
Australian  Stock  Exchange  Limited  in 
Australia; 

(ii)  Sudi  Foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6  (17  CFR 
240.15a-6)  under  the  1934  Act  that 


(d)  Any  change  in  the  Exclusive  Fee 
or  Shared  Earnings  Compensation  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  will 
require  the  prior  written  consent  of  the 
independent  fiduciary,  except  that 
consent  will  be  presumed  where  the 
Exclusive  Fee  or  Shared  Earnings 
Compensation  changes  pursuant  to  an 
objective  formula  specified  in  the 
Borrowing  Agreement,  and  the 


Goldman  Sachs  &  Co.  (located  in  New 
York,  NY)  and  its  Affiliates 

[Application  No.  D-110841 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  as  set  forth  in  29  CFR  part 
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well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement — provided,  however,  that  in 
the  case  of  a  Borrower  that  is  a  branch 
of  Deutsche  Bink,  the  Borrower  will 
furnish  to  the  Plan  the  most  recent 
publicly  available  audited  and 
unaudited  statement  of  Deutsche  Bank's 
financial  condition.  Further,  the 
Borrowing  Agreement  will  contain  a 
representation  by  the  Borrower  that  as 
of  each  time  it  borrows  seciuities.  there 
has  been  no  material  adverse  change  in 
its  financial  condition  since  the  date  of 
the  most  recently  furnished  statements 
of  financial  condition. 

12.  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the 
Borrowers,  a  copy  of  this  exemption,  if 
granted,  (and  the  notice  of  pendency) 
will  be  provided  to  the  Plan,  and  the 
Borrower  will  inform  the  independent 
fiduciary  that  the  Borrower  is  not  acting 
as  a  fiduciary  of  the  Plan  in  connection 
with  its  borrowing  securities  from  the 
Plan. 

13.  With  regard  to  those  Plans  for 
which  Deutsche  Bank  or  any  of  its 
affiliates  provides  custodial,  directed 
trustee,  clearing  and/or  reporting 
functions  relative  to  securities  loans, 
Deutsche  Bank  and  a  Plan  fiduciary 
independent  of  Deutsche  Bank  and  its 
affiliates  will  agree  in  advance,  and  in 
writing,  to  any  fee  that  Deutsche  Bank 
or  any  of  its  affiliates  is  to  receive  for 
such  custodial,  directed  trustee,  clearing 
and/or  reporting  services.  Such  fees,  if 
any,  would  be  fixed  fees  (e.g.,  Deutsche 
Bank  or  any  of  its  affiliates  might 
negotiate  to  receive  a  fixed  percentage  of 
the  value  of  the  assets  with  respect  to 
which  it  performs  these  services,  or  to 
receive  a  stated  dollar  amoimt),  and  any 
such  fee  would  be  in  addition  to  any  fee 
Deutsche  Bank  or  any  of  its  affiliates  has 
negotiated  to  receive  from  any  such  Plan 
for  standard  custodial  or  other  services 
unrelated  to  the  securities  lending 
activity.  The  arrangement  for  Deutsche 
Bank  or  any  of  its  affiliates  to  provide 
such  functions  relative  to  securities 
loans  to  the  Borrowers  will  be 
terminable  by  the  Plan  within  five 
business  days  of  the  receipt  of  written 
notice  without  penalty  to  the  Plan, 
except  for  the  return  to  the  Borrowers  of 
a  pro-rata  portion  of  the  Exclusive  Fee 
p)aid  by  the  Borrowers  to  the  Plan,  if  the 
Plan  has  also  terminated  its  exclusive 
borrowing  arrangement  with  the 
Borrowers. 

14.  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty.  Upon  termination  of 


any  seciuities  loan,  the  Borrower  will 
deliver  securities  identical  to  the 
borrowed  securities  (or  the  equivalent 
thereof  in  the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  written  notice  of  termination  or  the 
customary  settlement  period  for  such 
seciuities. 

15.  In  the  event  that  the  Borrower  fails 
to  return  seciuities  in  accordance  with 
the  Borrowing  Agreement,  the  Plan  will 
have  the  right  under  the  Borrowing 
Agreement  to  purchase  securities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price.  If  the  collateral  is 
insufficient  to  satisfy  the  Borrower's 
obligation  to  retiun  the  Plan's  seciuities, 
the  Borrower  will  indemnify  the  Plan  in 
the  United  States  with  respect  to  the 
difference  between  the  replacement  cost 
of  securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 
expenses  incurred  by  the  Plan  plus 
applicable  interest  at  a  reasonable  rate, 
including  reasonable  attorneys'  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failure  by  the  Borrower  to  properly 
indemnify  the  Plan. 

16.  Except  as  provided  herein,  all  the 
procedures  under  the  Borrowing 
Agreement  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE 
81-6  (as  amended  or  superseded),  as 
well  as  to  applicable  securities  laws  of 
the  United  States,  Germany,  the  United 
Kingdom,  Japan,  Canada  and/or 
Australia,  as  appropriate.  In  addition,  in 
order  to  ensure  that  the  independent 
fiduciary  representing  a  Plan  has  the 
experience,  sophistication,  and 
resources  necessary  to  adequately 
review  the  Borrowing  Agreement  and 
the  fee  arrangements  thereunder,  only 
Plans  with  total  assets  having  an 
aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  securities 
to  the  Borrowers — provided,  however, 
that 

(a)  In  the  case  of  two  or  more  Related 
Plans  whose  assets  are  commingled  for 
investment  purposes  in  a  single  master 
trust  or  any  other  entity  the  assets  of 
which  are  "plan  assets"  under  the  Plan 
Asset  Regulation,  which  entity  is 
engaged  in  seciuities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million — provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 


of  the  employer,  such  fiduciary  has  total 
assets  imder  its  management  and 
control,  exclusive  of  tiie  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(b)  In  the  case  of  two  or  more 
Unrelated  Plans  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrowers,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity. 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  is  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

The  Borrowers  represent  that  the 
opportunity  for  the  Plans  to  enter  into 
exclusive  borrowing  arrangements  with 
the  Borrowers  under  the  flexible  fee 
structures  described  herein  is  in  the 
interests  of  the  Plans  because  the  Plans 
will  then  be  able  to  choose  among  an 
expanded  number  of  competing 
exclusive  borrowers,  as  well  as 
maximizing  the  volume  of  securities 
lent  and  the  return  on  such  securities. 

17.  In  addition  to  the  above 
conditions,  all  loans  involving  Foreign 
Borrowers  must  satisfy  the  following 
suppleniental  requirements: 

U)  Such  Foreign  Borrower  is  a  bank 
which  is  subject  to  regulation  by  (a)  the 
BAK  and  the  Deutsche  Bundesbank  in 
Germany,  (b)  the  Financial  Services 
Authority  and  the  Securities  and 
Futures  Authority  in  the  United 
Kingdom,  (c)  the  Ministry  of  Finance  or 
the  Financial  Services  Agency  and  the 
Tokyo  Stock  Exchange  or  the  Osaka 
Stock  Exchange  in  Japan,  (d)  the  Office 
of  the  Superintendent  of  Financial 
Institutions  Canada,  Ontario  Securities 
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by  the  Ontario  Securities  Commission 
and  the  Investment  Dealers  Association 
in  Canada,  the  UK  FSA  in  the  United 
Kingdom,  the  Deutsche  Bundesbank 
and/ or  the  BAK  in  Germany,  the 
Financial  Services  Agency  and  the 
Tokyo  Stock  Exchange  in  Japan,  the 
ASIC  in  Australia  or  the  Swiss  Federal 
Banking  Commission  in  Switzerland 
(each  such  affiliated  foreign  broker- 

r^aolop  r>r  hanir  rofomvt  tn  a«  a  "Ffiraicm 


Borrower;  provided  that  the  Borrower 
may,  but  shall  not  be  obligated  to,  agree 
with  the  independent  fiduciary  of  the 
Plan  that  a  percentage  of  the  earnings  on 
the  collateral  may  be  retained  by  the 
Plan  and/or  the  Plan  may  agree  to  pay 
the  Borrower  a  rebate  fee  and  retain  any 
earnings  on  the  collateral  (the  Shared 
Earnings  Compensation).  If  the 
Borrower  pledges  non-cash  collateral, 
anv  eamines  on  the  non-cash  collateral 


combination  thereof,  or  other  collateral 
permitted  under  Prohibited  Transaction 
Exemption  81-6  (46  FR  7527,  Jan.  23 
1981,  as  amended  at  52  FR  18754,  May 
19, 1987)  (PTE  81-6)  (as  amended  or 
superseded)  '  ^  having,  as  of  the  close  of 
business  on  the  preceding  business  day, 
a  market  value  or,  in  the  case  of  letters 
of  credit  a  stated  amount,  equal  to  not 
less  than  102  percent  of  the  then  market 
value  of  the  securities  lent.  Such 
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Commission,  and  the  Investment 
Dealers  Association  in  Canada,  or  (e)  the 
Australian  Prudential  Regulation 
Authority,  Australian  Securities  and 
Investments  Commission,  and  the 
Australian  Stock  Exchange  Limited  in 
Australia; 

(ii)  Such  Foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6  (17  CFR 
240.15a-6)  under  the  1934  Act  that 
provides  foreign  broker-dealers  a 
limited  exception  from  U.S.  registration 
requirements; 

(iii)  All  collateral  is  maintained  in 
U.S.  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 
credit,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded); 

(iv)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404Cb)-l;  and 

(v)  Prior  to  entering  into  a  transaction 
involving  a  Foreign  Borrower,  Deutsche 
Bank  or  the  Foreign  Borrower  must: 

(1)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(2)  Agree  to  appoint  a  Process  Agent 
in  the  United  States; 

(3)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(4)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  Deutsche 
Bank  or  the  Foreign  Borrower  will  occur 
in  the  U.S.  courts. 

IB.  In  siunmary,  the  Borrowers 
represent  that  the  subject  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  Each  Borrower  will  directly 
negotiate  a  Borrowing  Agreement  with 
an  independent  fiduciary  of  each  Plan; 

(b)  The  Plans  will  be  permitted  to 
lend  to  the  Borrower,  a  major  securities 
borrower  who  will  be  added  to  an 
expanded  list  of  competing  exclusive 
borrowers,  enabling  the  Plans  to  earn 
additional  income  frtim  the  loaned 
securities  on  a  secured  basis,  while 
continuing  to  enjoy  the  benefits  of 
owning  the  securities; 

(c)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  seciuities,  the  Borrower  will  pay 
the  Plan  the  Exclusive  Fee,  which  as 
discussed  above  may  be  either  (i)  a  flat 
fee  (which  may  be  a  percentage  of  the 
value  of  the  total  securities  subject  to 
the  Borrowing  Agreement),  (ii)  a 
percentage  of  the  value  of  the  total 
balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 
and  (ii); 


(d)  Any  change  in  the  Exclusive  Fee 
or  Shared  Earnings  Compensation  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  will 
require  the  prior  written  consent  of  the 
independent  fiduciary,  except  that 
consent  will  be  presvmaed  where  the 
Exclusive  Fee  or  Shared  Earnings 
Compensation  changes  pursuant  to  an 
objective  formula  specified  in  the 
Borrowing  Agreement,  and  the 
independent  fiduciary  is  notified  at 
least  24  hours  in  advance  of  such 
change  and  does  not  object  in  writing 
thereto,  prior  to  the  effective  time  of 
such  change; 

(e)  The  Borrower  will  provide 
sufficient  information  concerning  its 
financial  condition  to  a  Plan  before  a 
Plan  lends  any  securities  to  the 
Borrower; 

(f)  The  collateral  posted  with  respect 
to  each  loan  of  securities  to  the 
Borrower  initially  will  be  at  least  102 
percent  of  the  market  value  of  the 
loaned  securities  and  will  be  monitored 
daily  by  the  independent  fiduciary; 

(g)  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty,  except  for  the  return  to 
the  Borrower  of  a  pro-rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan,  and  whereupon  the  Borrower 
will  return  any  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  the  lesser 
of  five  business  days  of  written  notice 
of  termination  or  the  customary 
settlement  period  for  such  seciuities; 

(h)  Neither  the  Borrower  nor  any  of  its 
affiliates  will  have  discretionary 
authority  or  control  over  the  Plan's 
investment  in  the  securities  available  for 
loan; 

(i)  The  miniiTniin  Plan  size 
requirement  (as  specified  in  Section 
II(o)  above)  will  ensure  that  the  Plans 
will  have  the  resources  necessary  to 
adequately  review  and  negotiate  all 
aspects  of  the  exclusive  borrowing 
arrangements;  and 

(j)  All  the  procedures  will,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  applicable 
securities  laws  of  the  United  States, 
Germany,  the  United  Kingdom,  Japan, 
Canada  and/or  Australia,  as  appropriate. 

For  Further  Information  (Contact:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  693-8540.  (This  is  not 
■a  toll-free  number.) 


Goldman  Sachs  &  Co.  (located  in  New 
York,  NY)  and  its  Affiliates 

[ApphcaUon  No.  D-l  10841 
Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  as  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  32847, 
August  10, 1990).i2 

Section  I — Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  as  of  March  22,  2002,  to: 

(a)  The  lending  of  securities,  under 
certain  exclusive  borrowing 
arrangements,  to: 

(1)  Goldman,  Sachs  &  Co.  (Goldman) 
and  any  affiliate  of  Goldman  that,  now 
or  in  the  future,  is  a  U.S.  registered 
broker-dealer,  a  government  securitifes 
broker  or  dealer  or  U.S.  bank  (together 
with  Goldman,  the  "U.S.  Broker- 
Dealers"); 

(2)  Goldman  Sachs  Canada  Inc., 
which  is  subject  to  regulation  in  Canada 
by  the  Ontario  Securities  Conunission 
and  the  Investment  Dealers  Association; 

(3)  Goldman  Sachs  International  and 
Goldman  Sachs  Equity  Securities  (U.K.), 
which  are  subject  to  regulation  in  the 
United  Kingdom  by  the  Financial 
Services  Authority  (the  UK  FSA) 
(formerly,  the  Securities  and  Futures 
Authority  (the  UK  SFA)); 

(4)  Goldman,  Sachs  &  Co.  oHG,  which 
is  subject  to  regulation  in  Germany  by 
the  Deutsche  Bundesbank  and  the 
Federal  Banking  Supervisorv  Authority, 
e.g.,  der  Bundesaufsichtsamt  fiir  das 
Kreditwesen  (the  BAK); 

(5)  Goldman  Sachs  (Japan)  Ltd., 
which  is  subject  to  regulation  in  Japan 
by  the  Financial  Services  Agency  and 
the  Tokyo  Stock  Exchange; 

(6)  Goldman  Sachs  Australia  Pty 
Limited,  which  is  subject  to  regulation 
in  Australia  by  the  Australian  Securities 
&  Investments  Commission  (the  ASIC); 

(7)  Goldman,  Sachs  &  Co.  Bank, 
which  is  subject  to  regulation  in 
Switzerland  by  the  Swiss  Federal 
Banking  Commission;  and 

(8)  Any  broker-dealer  or  bank  that, 
now  or  in  the  future,  is  an  affiliate  of 
Goldman  which  is  subject  to  regulation 


*^  For  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  1  of  the 
Act,  unless  otherwise  specified,  refer  to  the 
corresponding  provisions  of  the  Code. 
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its  financial  condition  since  the  date  of 
the  most  recently  furnished  statements 
of  financial  condition. 

(k)  The  Plan  receives  the  equivalent  of 
all  distributions  made  during  the  loan 
period,  including,  but  not  limited  to, 
any  cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits, 
and  rights  to  purchase  additional 
securities,  that  the  Plan  would  have 
received  (net  of  tax  withholdings)^^  had 


seciuities  laws  of  the  United  States, 
Canada,  the  United  Kingdom,  Germany, 
Japan,  Australia,  or  Switzerland,  as 
appropriate. 

(0)  Only  Plans  with  total  assets  having 
an  aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  seciuities 
to  the  Borrower;  provided,  however, 
that— 

(1)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 


^.^t^^iiar^ 


■kiiTY  r\f 


commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

(p)  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the  Borrower, 
a  copy  of  this  exemption,  if  granted, 
(and  the  notice  of  pendency)  is  provided 
to  the  Plan,  and  the  Borrower  ii^orms 
the  independent  fiduciary  that  the 
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by  the  Ontario  Securities  Commission 
and  the  Investment  Dealers  Association 
in  Canada,  the  UK  FSA  in  the  United 
Kingdom,  the  Deutsche  Bundesbank 
and/ or  the  BAK  in  Germany,  the 
Financial  Services  Agency  and  the 
Tokyo  Stock  Exchange  in  Japan,  the 
ASIC  in  Australia  or  the  Swiss  Federal 
Banking  Commission  in  Switzerland 
(each  such  affiliated  foreign  broker- 
dealer  or  bank  referred  to  as  a  "Foreign 
Borrower."  and.  together  with  the  U.S. 
Broker-Dealers,  collectively  referred  to 
as  the  "Borrowers"),  by  employee 
benefit  plans,  includiiig  commingled 
investment  funds  holding  assets  of  such 
plans  (Plans)  with  respect  to  which 
Goldman  or  any  of  its  affiliates  is  a  party 
in  interest;  and 

(b)  The  receipt  of  compensation  by 
Goldman  or  any  of  its  affiliates  in 
connection  with  securities  lending 
transactions,  provided  that  the 
following  conditions  set  forth  in  Section 
n,  below,  are  satisfied. 

Section  Q — Conditions 

(a)  For  each  Plan,  neither  the 
Borrower  nor  any  affiliate  has  or 
exercises  discretionary  authority  or 
control  over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  do  they 
render  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21(c))  with 
respect  to  those  assets. 

(d)  The  party  in  interest  dealing  with 
the  Plan  is  a  party  in  interest  with 
respect  to  the  Plan  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act. 

(c)  The  Borrower  directly  negotiates 
an  exclusive  borrowing  agreement  (the 
Borrowing  Agreement)  with  a  Plan 
fiduciary  which  is  independent  of  the 
Borrower  and  its  affiliates. 

(d)  The  terins  of  each  loan  of 
securities  by  a  Plan  to  a  Borrower  are  at 
least  as  favorable  to  such  Plan  as  those 
of  a  comparable  arm's-length  transaction 
between  unrelated  parties,  taking  into 
account  the  exclusive  arrangement. 

(e)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  setnirities,  the  Plan  receives  from 
the  Borrower  either  (i)  a  flat  fee  (which 
may  be  equal  to  a  percentage  of  the 
valxie  of  the  total  securities  subject  to 
the  Borrowing  Agreement  from  time  to 
time),  (ii)  a  periodic  payment  that  is 
equal  to  a  percentage  of  the  value  of  the 
total  balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 
and  (ii)  (collectively,  the  Exclusive  Fee). 
If  the  Borrower  pledges  cash  collateral, 
any  earnings  generated  by  such  cash 
collateral  shall  be  retiuned  to  the 


Borrower;  provided  that  the  Borrower 
may.  but  shall  not  be  obligated  to,  agree 
with  the  independent  fiduciary  of  the 
Plan  that  a  percentage  of  the  earnings  on 
the  collateral  may  be  retained  by  the 
Plan  and/or  the  Plan  may  agree  to  pay 
the  Borrower  a  rebate  fee  and  retain  any 
earnings  on  the  collateral  (the  Shared 
Earnings  Compensation).  If  the 
Borrower  pledges  non-cash  collateral, 
any  earnings  on  the  non-cash  collateral 
shall  be  returned  to  the  Borrower; 
provided  that  the  Borrower  may,  but 
shall  not  be  obligated  to,  agree  to  pay 
the  Plan  a  lending  fee  (the  "Lending 
Fee")  (the  Lending  Fee  and  the  Shared 
Edmings  Compensation  are  referred  to 
herein  as  the  "Transaction  Lending 
Fee").  The  Transaction  Lending  Fee.  if 
any,  shall  be  either  in  addition  to  the 
Exclusive  Fee  or  an  offset  against  such 
Exclusive  Fee.  The  Exclusive  Fee  and 
the  Transaction  Lending  Fee  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  seciuities  subject  to 
the  Borrowing  Agreement.  Any  change 
in  the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  that  the  Borrower  pays  to 
the  Plan  with  respect  to  any  securities 
loan  requires  the  prior  written  consent 
of  the  independent  fiduciary  of  the  Plan, 
except  that  consent  is  presumed  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hoius  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

(f)  The  Borrower  may,  but  shall  not  be 
required  to,  agree  to  maintain  a 
minimum  balance  of  borrowed 
secuirities  subject  to  the  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amoimt,  a  flat 
percentage  of  portfolio  value  or  other 
percentage  determined  pursuant  to  an 
objective  formula. 

(g)  By  the  close  of  business  on  or 
before  the  day  on  which  the  loaned 
seciuities  are  delivered  to  the  Borrower, 
the  Plan  receives  from  the  Borrower  (by 
physical  delivery,  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer,  or  similar 
means)  collateral  consisting  of  U.S. 
ciurency,  securities  issued  or 
guaranteed  by  the  U.S.  Govenunent  or 
its  agencies  or  instrumentalities, 
irrevocable  bank  letters  of  credit  issued 
by  a  U.S.  bank  other  than  Goldman  or 
an  affiliate  of  Goldman,  or  any 


combination  thereof,  or  other  collateral 
permitted  under  Prohibited  Transaction 
Exemption  81-6  (46  FR  7527,  Jan.  23 
1981.  as  amended  at  52  FR  18754.  May 
19. 1987)  (PTE  81-6)  (as  amended  or 
superseded)  ^^  having,  as  of  the  close  of 
business  on  the  preceding  business  day, 
a  market  value  or,  in  the  case  of  letters 
of  credit  a  stated  amount,  equal  to  not 
less  than  102  percent  of  the  then  market 
value  of  the  seciuities  lent.  Such 
collateral  will  be  deposited  and 
maintained  in  an  account  which  is 
separate  frtim  the  Borrower's  accounts 
and  will  be  maintained  with  an 
institution  other  than  the  Borrower.  For 
this  purpose,  the  collateral  may  be  held 
on  behalf  of  the  Plan  by  an  affiliate  of 
the  Borrower  that  is  the  trustee  or  a 
custodian  of  the  Plan.  If  maintained  by 
an  affiliate  of  the  Borrower,  the 
collateral  will  be  segregated  bom  the 
assets  of  such  affiliate. 

(h)  If  the  market  value  of  the  collateral 
at  any  time  falls  below  100  percent  (or 
such  higher  percentage  as  the  Borrower 
and  the  independent  fiduciary  of  the 
Plan  may  agree  upon)  of  the  market 
value  of  the  loaned  securities,  the 
Borrower  delivers  additional  collateral 
on  the  following  day  to  bring  the  level 
of  the  collateral  back  to  at  least  102 
percent.  "The  level  of  the  collateral  is 
monitored  daily  by  the  Plan  or  its 
designee,  which  may  be  Goldman  or  any 
of  its  affiliates  which  provides  custodial 
or  directed  trustee  services  in  respect  of 
the  securities  covered  by  the  Borrowing 
Agreement  for  the  Plan.  The  applicable 
Borrowing  Agreement  shall  give  the 
Plan  a  continuing  security  interest  in, 
title  to,  or  the  ri^ts  of  a  secured 
creditor  with  respect  to  the  collateral 
and  a  lien  on  the  collateral. 

(i)  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  furnishes  to 
the  Plan  the  most  recent  publicly 
available  audited  and  unaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowing 
Agreement. 

(j)  The  Borrowing  Agreement  contains 
a  representation  by  the  Borrower  that,  as 
of  each  time  it  borrows  securities,  there 
has  been  no  material  adverse  change  in 


>^PTE  81-6  provides  an  exemption  under  certain 
conditions  firom  section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  a  U.S. 
broker-dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act)  (or  exempted 
from  registration  under  the  1934  Act  as  adealer  in 
exempt  Government  securities,  as  defined  therein) 
or  to  a  U.S.  bank,  that  is  a  party  in  interest  with 
respect  to  such  plan. 


its  financial  condition  since  the  date  of 
the  most  recently  furnished  statements 
of  financial  condition. 

(k)  The  Plan  receives  the  equivalent  of 
all  distributions  made  during  the  loan 
period,  including,  but  not  limited  to, 
any  cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits, 
and  rights  to  purchase  additional 
securities,  that  the  Plan  would  have 
received  (net  of  tax  withholdings)'*  had 
it  remained  the  record  owner  of  the 
securities. 

(1)  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty  (except  for,  if  the  Plan 
has  terminated  its  Borrowing 
Agreement,  the  return  to  the  Borrower 
of  a  pro-rata  portion  of  the  Exclusive 
Fee  paid  by  the  Borrower  to  the  Plan) 
whereupon  the  Borrower  delivers 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  seciuities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  written  notice  of  termination  or  the 
customary  setdement  period  for  such 
securities. 

(m)  In  the  event  that  the  Borrower 
fails  to  return  securities  in  accordance 
with  the  Borrowing  Agreement  and 
paragraph  (1)  above,  the  Plan's  remedy 
will  be  the  right  under  the  Borrowing 
Agreement  to  purchase  securities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price.  If  the  collateral  is 
insufficient  to  satisfy  the  Borrower's 
obligation  to  return  the  Plan's  securities, 
the  Borrower  will  indemnify  the  Plan  in 
the  U.S.  against  any  losses  resulting 
from  its  use  of  the  borrowed  securities 
equal  to  the  difference  between  the 
replacemenfcost  of  securities  and  the 
market  value  of  the  collateral  on  the 
date  the  loan  is  declared  in  default 
together  with  expenses  incurred  by  the 
Plan  plus  applicable  interest  at  a 
reasonable  rate  including  reasonable 
attorneys  fees  incurred  by  the  Plan  for 
legal  action  arising  out  of  default  on  the 
loans,  or  failure  by  the  Borrower  to 
properly  indemnify  the  Plan. 

(n)  Except  as  otherwise  provided 
herein,  all  procedures  regarding  the 
securities  lending  activities,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  to  applicable 


>«  The  Department  notes  that  Applicants' 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  are  subject  to  foreing  tax  withholdings 
and  that  the  Borrower  will  alwsays  put  the  Plan 
back  in  at  least  as  good  a  position  as  it  would  have 
bean  had  it  not  loaned  securities. 


securities  laws  of  the  United  States. 
Canada,  the  United  Kingdom,  Germany, 
Japan,  Australia,  or  Switzerland,  as 
appropriate. 

(0)  Only  Plans  with  total  assets  having 
an  aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  securities 
to  the  Borrower;  provided,  however, 
that— 

(1)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
conuningled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the    . 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 


commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

(p)  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the  Borrower, 
a  copy  of  this  exemption,  if  granted, 
(and  the  notice  of  pendency)  is  provided 
to  the  Plan,  and  the  Borrower  iiifonns 
the  independent  fiduciary  that  the 
Borrower  is  not  acting  as  a  fiduciary  of 
the  Plan  in  connection  with  its 
borrowing  securities  ttoia  the  Plan.^^ 

(q)  The  independent  fiduciary  of  the 
Plan  receives  monthly  reports  with 
respect  to  the  securities  lending 
transactions,  including  but  not  limited 
to  the  information  set  forth  in  the 
following  sentence,  so  that  an 
independent  Plan  fiduciary  may 
monitor  such  transactions  with  the 
Borrower.  The  monthly  report  will  list 
for  a  specified  period  all  outstanding  or 
closed  securities  lending  transactions. 
The  report  will  identify  for  each  open 
loan  position,  the  securities  involved, 
the  value  of  the  security  for 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
security  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  the  Plan,  such  a  report 
will  be  provided  on  a  daily  or  weekly 
basis,  rather  than  a  monthly  basis.  Also, 
upon  request  of  the  Plan,  the  Borrower 
will  provide  the  Plan  with  daily 
confirmations  of  securities  lending 
transactions. 

(r)  In  addition  to  the  above 
conditions,  all  loans  involving  a  Foreign 
Borrower  must  satisfy  the  following 
supplemental  requirements: 

(1)  Such  Foreign  Borrower  is  a 
registered  broker-dealer  subject  to 
regulation  in  Canada  by  the  Ontario 
Securities  Commission  and  the 
Investment  Dealers  Association,  in  the 
United  Kingdom  by  the  UK  FSA.  in 
Germany  by  the  Deutsche  Bundesbank 
and  the  BAK.  in  Japan  by  the  Financial 
Services  Agency  and  the  Tokyo  Stock 
Exchange,  in  Australia  by  the  ASIC,  or 
in  Switzerland  by  the  Swiss  Federal 
Banking  Commission; 


>5The  Department  notes  the  Applicants' 
representation  that,  under  the  proposed  exclusive 
borrowing  arrangements,  neither  the  Borrower  nor 
any  of  its  afiBliates  will  perform  the  essential 
functions  of  a  securities  lending  agent,  e.g..  the^ 
Applicants  will  not  be  the  fiduciary  who  negotiates 
the  terms  of  the  Borrowing  Agreement  on  behalf  of 
the  Plan,  the  fiduciary  who  identifies  the 
appropriate  borrowers  of  the  securities  or  the 
fiduciary  who  decides  to  lend  securities  pursuant 
to  an  exclusive  arrangement.  However,  the 
Applicants  or  their  affiliates  may  monitor  the  level 
of  collateral  and  the  value  of  the  loaned  securities. 
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(2)  Such  Foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6  (17  C.F.R. 
240.15a-6)  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act) 
which  provides  foreign  broker-dealers  a 
limited  exception  from  United  States 
registration  requirements; 

(3)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 


available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 

(SEC); 

(ii)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 


Tokyo  Stock  Exchange.  Goldman  Sachs 
Australia  Pty  Limited  or  any  broker- 
deeiler  or  bank,  now  or  in  the  future,  that 
is  an  affiliate  of  Goldman  subject  to 
regulation  in  Australia  by  the  ASIC. 
(Kidman,  Sachs  &  Co.  Bank  or  any 
broker-dealer  or  bank,  now  or  in  the 
future,  that  is  an  affiliate  of  Goldman 
subject  to  regulation  in  Switzerland  by 
the  Swiss  Federal  Banking  Commission, 
(c)  The  term  "Borrower"  includes 


Federal  Register/Vol.  67,  No.  128 /Wednesday,  July  3,  2002/Notices 


44637 


i^-lJ *U*  IT  C     D. 


■xlrAV-TlAal 


\£%a  I  t%rc 


anH 


Agency  and  the  Tokyo  Stock  Exchange 
in  Japan,  (e)  Ck)ldman  Sachs  Australia 
Pty  Limited,  located  in  Sydney,  is 
subject  to  regulation  by  the  Australian 
Securities  &  Investments  Commission 
(the  ASIC)  in  Austrafia,  (f)  CJoldman, 
Sachs  &  Co.  Bank,  located  in  Zurich,  is 
subject  to  regulation  by  the  Swiss 
Federal  Banking  Commission  in 
Switzerland,  and  (g)  any  broker-dealer 
or  bank  that,  now  or  in  the  future,  is  an 


SEC  share  a  common  objective:  the 
protection  of  the  investor  by  the 
regulation  of  securities  markets. 

4.  The  Applicants  represent  that 
although  Goldman  Sachs  International 
and  Goldman  Sachs  Equity  Securities 
(U.K.)  or  any  other  foreign  broker-dealer 
of  (Kidman  in  the  United  Kingdom  will 
not  be  registered  with  the  SEC,  their 
activities  are  governed  by  the  rules, 
regulations  and  membership 
reniiirements  of  the  UK  FSA.  In  this 


sector.  The  BAK  insures  that  Goldman. 
Sachs  &  Co.  oHG  has  procedures  for 
monitoring  and  controlling  its 
worldwide  activities  through  various 
statutory  and  regulatory  standards,  such 
as  requirements  regarding  adequate 
internal  controls,  oversight, 
administration  and  financial  resources. 
The  BAK  reviews  compliance  with 
these  limitations  on  operations  and 
internal  control  requirements  through 

an  annual  anHit  nfirfnrmfirl  hv  the  vear- 
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(2)  Such  Foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6  (17  C.F.R. 
240.15a-6)  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act) 
which  provides  foreign  broker-dealers  a 
limited  exception  firom  United  States 
registration  requirements; 

(3)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 
credit  or  such  other  collateral  as  may  be 
permitted  under  PTE  81-6  (as  amended 
or  superseded); 

(4)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404(b)-l;  and 

(5)  Prior  to  entering  into  a  transaction 
involving  a  Foreign  Borrower,  the 
Foreign  Borrower  must: 

(i)  Agree  to  submit  to  the  jurisdiction 
ofthe  United  States; 

(ii)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(iii)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(iv)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  the 
Foreign  Borrower  will  occur  in  the 
United  States  courts. 

(s)  Goldman  or  the  Borrower 
maintains,  or  causes  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transaction,  in  a  manner  that  is 
convenient  and  accessible  for  audit  and 
examination,  such  records  as  are 
necessary  to  enable  the  persons 
described  in  paragraph  (t)(l)  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Goldman  and/or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period;  and 

(2)  No  party  in  interest  other  than  the 
Borrower  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (t)(l). 

(t)ri)  Except  as  provided  in 
subparagraph  (t)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (s)  are  unconditionally 


available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 

(SEC); 

(ii)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (t)(l)(ii)- 
(t)(l)(iv)  are  authorized  to  examine  the 
trade  secrets  of  Goldman  or  its  affiliates 
or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  III — Definitions 

(a)  An  "affiliate"  of  a  person  means: 

(i)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual); 

(ii)  any  officer,  director,  employee  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  any  such  other  person  or  any 
partner  in  any  such  person;  and 

(iii)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  employee,  or  in  which  such  person 
is  a  partner. 

(bj  The  term  "Foreign  Borrower"  or 
"Foreign  Borrowers"  means  Goldman 
Sachs  Canada  Inc.  or  any  broker-dealer 
or  bank,  now  or  in  the  future,  that  is  an 
affiliate  of  Goldman  subject  to 
regulation  in  Canada  by  the  Ontario 
Securities  Commission  and  the 
Investment  Dealers  Association, 
Goldman  Sachs  International  and 
Goldman  Sachs  Equity  Securities  (U.K.) 
or  any  broker-dealer  or  bank,  now  or  in 
the  future,  that  is  an  affiliate  of 
Goldman  subject  to  regulation  in  the 
United  Kingdom  by  the  UK  FSA. 
Goldman,  Sachs  &  Co.  oHG  or  any 
broker-dealer  or  bank,  now  or  in  the 
future,  that  is  an  affiliate  of  Goldman 
subject  to  regulation  in  Germany  by  the 
Deutsche  Bundesbank  and  the  BAK. 
Goldman  Sachs  (japan)  Ltd.  or  any 
broker-dealer  or  bank,  now  or  in  the 
future,  that  is  an  affiliate  of  Goldman 
subject  to  regulation  in  Japan  by  the 
Financial  Services  Agency  and  the 


Tokyo  Stock  Exchange.  Goldman  Sachs 
Australia  Pty  Limited  or  any  broker- 
dealer  or  bank,  now  or  in  the  future,  that 
is  an  affiliate  of  Goldman  subject  to 
regulation  in  Australia  by  the  ASIC, 
Goldman.  Sachs  &  Co.  Bank  or  any 
broker-dealer  or  bank,  now  or  in  the 
future,  that  is  an  affiliate  of  Goldman 
subject  to  relation  in  Switzerland  by 
the  Swiss  Federal  Banking  Commission. 

(c)  The  term  "Borrower"  includes 
Goldman,  the  U.S.  Broker-Dealers,  and 
the  Foreign  Borrowers. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
asofMarch22.2002. 

Summary  of  Facts  and  Representations 

1.  Goldman,  Sachs  &  Co.  (Goldman), 
a  New  York  limited  partnership,  is  a 
wholly  owned  subsidiary  and  the 
principal  operating  subsidiary  of  The 
Goldman  Sachs  Group,  Inc.  (the  GS 
Group),  a  Delaware  corporation. 
Goldman,  a  full-line  investment  services 
firm,  is  registered  with  and  regulated  by 
the  Securities  and  Exchange 
Commission  (the  SEC)  as  a  broker-dealer 
and  as  an  investment  adviser,  is 
registered  with  and  regulated  by  the 
Commodity  Futures  Trading 
Commission  (the  CFTC)  as  a  futures 
commission  merchant,  is  a  member  of 
the  New  York  Stock  Exchange  (the 
NYSE)  and  other  principal  securities 
exchanges  in  the  United  States,  and  is 
also  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  NASD).  As  of  August  31,  2001.  the 
GS  Group  had  approximately  $302 
billion  in  assets  and  $17.96  billion  in 
shareholders'  equity. 

Goldman  has  several  foreign  affiliates 
which  are  broker-dealers  or  banks.  The 
affiliated  foreign  broker-dealers  or  banks 
of  Goldman  that  will  be  covered  by  this 
proposed  exemption  (the  Foreign 
Borrowers),  and  their  respective 
regulating  entities,  are  as  follows:  (a) 
Goldman  Sachs  Canada  Inc..  located  in 
Toronto,  is  subject  to  regulation  by  the 
Ontario  Securities  Commission  and  the' 
Investment  Dealers  Association  in 
Canada,  (b)  Goldman  Sachs 
International  and  Goldman  Sachs  Equity 
Securities  (U.K.),  located  in  London,  are 
subject  to  regulation  by  the  Securities 
and  Futures  Authority  (the  UK  FSA) 
(formerly,  the  Securities  and  Futures 
Authority  (the  UK  SFA))  in  the  United 
Kingdom,  (c)  Goldman.  Sachs  &  Co. 
oHG,  located  in  Frankfurt,  is  subject  to 
regulation  by  the  Deutsche  Bimdesbank 
and  the  Federal  Banking  Supervisory 
Authority,  i.e..  der  Bundesaufsichtsamt 
fiir  das  Krewitwesen  (the  BAK)  in 
Germany,  (d)  Goldman  Sachs  (Japan) 
Ltd..  located  in  Tokyo,  is  subject  to 
regulation  by  the  Financial  Services 


Agency  and  the  Tokyo  Stock  Exchange 
in  Japan,  (e)  Goldman  Sachs  Australia 
Pty  Limited,  located  in  Sydney,  is 
subject  to  regulation  by  the  Australian 
Securities  &  Investments  Commission 
(the  ASIC)  in  Australia,  (f)  Goldman, 
Sachs  &  Co.  Bank,  located  in  Zurich,  is 
subject  to  regulation  by  the  Swss 
Federal  Banking  Commission  in 
Switzerland,  and  (g)  any  broker-dealer 
or  bank  that,  now  or  in  the  future,  is  an 
affiliate  of  Goldman  which  is  subject  to 
regulation  by  the  Ontario  Securities 
Commission  and  the  Investment  Dealers 
Association  in  Canada,  the  UK  SFA  in 
the  United  Kingdom,  the  Deutsche 
Bimdesbank  and  the  BAK  in  Germany, 
the  Financial  Services  Agency  and  the 
Tokyo  Stock  Exchange  in  Japan,  the 
ASIC  in  Australia,  or  the  Swiss  Federal 
Banking  Commission  in  Switzerland. 

2.  The  Borrowers,  acting  as  principal, 
actively  engage  in  the  borrowing  and 
lending  of  securities.  The  Borrowers 
utilize  borrowed  securities  either  to 
satisfy  their  own  trading  requirements 
or  to  re-lend  to  other  broker-dealers  and 
entities  which  need  a  particular  security 
for  a  certain  period  of  time.  The 
Applicants  represent  that  in  the  United 
States,  as  described  in  the  Federal 
Reserve  Board's  Regulation  T.  borrowed 
securities  are  often  used  in  short  sales, 
for  non-purpose  loans  to  exempted 
borrowers,  or  in  the  event  of  a  failure  to 
receive  securities  that  a  broker-dealer  is 
required  to  deliver. 

The  Applicants  wish  to  enter  into 
exclusive  borrowing  arrangements  with 
employee  benefit  plans,  including 
commingled  investment  funds  holding 
the  assets  of  such  plans  (Plans),  for 
which  Goldman  or  any  affiliate  of 
Goldman  may  be  a  party  in  interest.  For 
example,  Goldman  or  an  affiliate  may  be 
an  investment  manager  for  assets  of  a 
Plan  that  are  unrelated  to  the  assets 
involved  in  the  transaction.  Goldman  or 
any  of  its  affiliates  may  provide 
securities  custodial  services,  directed 
trustee  services,  clearing  and/or 
reporting  functions  in  connection  with 
securities  lending  transactions,  or  other 
services  to  the  Plan. 

3.  The  Applicants  represent  that 
although  the  Foreign  Borrowers  will  not 
be  registered  with  the  SEC,  their 
activities  are  subject  to  regulation  by  a 
governmental  agency  in  the  foreign 
country  in  which  they  are  located.  The 
Applicants  further  represent  that 
registration  of  a  foreign  broker-dealer  or 
bank  with  the  governmental  agency  in 
these  cases  addresses  regulatory 
concerns  similar  to  those  concerns 
addressed  by  registration  of  a  broker- 
dealer  with  the  SEC  under  the  1934  Act. 
The  rules  and  regulations  set  forth  by 
the  above-referenced  agencies  and  the 


SEC  share  a  common  objective:  the 
protection  of  the  investor  by  the 
regulation  of  securities  markets. 

4.  The  Applicants  represent  that 
although  Goldman  Sachs  International 
and  Goldman  Sachs  Equity  Securities 
(U.K.)  or  any  other  foreign  broker-dealer 
of  Goldman  in  the  United  Kingdom  will 
not  be  registered  with  the  SEC,  their 
activities  are  governed  by  the  rules, 
regulations  and  membership 
requirements  of  the  UK  FSA.  In  this 
regard,  the  Applicants  state  that  these 
broker-dealers  are  subject  to  the  UK  FSA 
rules  relating  to.  among  other  things, 
minimum  capitalization,  reporting 
requirements,  periodic  examinations, 
client  money  and  safe  custody  rules, 
and  books  and  records  requirements     ^ 
with  respect  to  client  accounts.  The 
Applicants  represent  that  the  UK  FSA 
ndes  require  each  firm  which  employs 
registered  representatives  or  registered 
traders  to  have  positive  tangible  net 
worth  and  to  be  able  to  meet  its 
obligations  as  they  may  fall  due,  and 
that  the  UK  FSA  rules  set  forth 
comprehensive  financial  resource  and 
reporting/ disclosure  rules  regarding 
capital  adequacy.  In  addition,  to 
demonstrate  capital  adequacy,  the 
Applicants  state  that  the  UK  FSA  rules 
impose  reporting/ disclosure 
requirements  on  broker-dealers  with 
respect  to  risk  management,  internal 
controls,  and  transaction  reporting  and 
recordkeeping  requirements.  In  this 
regard,  required  records  must  be 
produced  at  the  request  of  the  UK  FSA 
at  any  time.  The  Applicants  further  state 
that  the  rules  and  regulations  of  the  UK 
FSA  for  broker-dealers  are  backed  up  by 
potential  fines  and  penalties  as  well  as 

a  comprehensive  disciplinary  system. 

5.  With  respect  to  Canada,  the  United 
Kingdom,  Japan,  and  Australia,  all  these 
countries  have  comprehensive  financial 
resource  and  reporting/disclosure  ndes 
concerning  broker-dealers.  Broker- 
dealers  are  required  to  demonstrate  their 
capital  adequacy.  The  reporting/ 
disclosure  rules  impose  requirements  on 
broker-dealers  with  respect  to  risk 
management,  internal  controls,  and 
records  relating  to  counterparties.  All 
such  records  must  be  produced  at  the 
request  of  the  agency  at  any  time.  The 
agencies'  registration  requirements  for 
broker-dealers  are  enforced  by  fines  and 
penalties  and  thus  constitute  a 
comprehensive  disciplinary  system  for 
the  violation  of  such  rules. 

6.  With  respect  to  Germany,  the  BAK, 
an  independent  federal  institution  with 
ultimate  responsibility  to  the  Ministry 
of  Finance,  in  cooperation  with  the 
Deutsche  Bundesbank,  the  central  bank 
of  the  German  banking  system,  provides 
extensive  regulation  of  the  banking 


sector.  The  BAK  insures  that  Goldman, 
Sachs  &  Co.  oHG  has  procedures  for 
monitoring  and  controlling  its 
worldwide  activities  through  various 
statutory  and  regulator^'  standards,  such 
as  requirements  regarding  adequate 
internal  controls,  oversight, 
administration  and  financial  resources. 
The  BAK  reviews  compliance  with 
these  limitations  on  operations  and 
internal  control  requirements  through 
an  annual  audit  performed  by  the  year- 
end  auditor  and  through  special  audits, 
e.g.,  on  specific  sections  ofthe  Banking 
Act,  as  ordered  by  the  BAK  and  the 
respective  State  Central  Bank  auditors. 
The  BAK  obtains  information  on  the 
condition  of  Goldman,  Sachs  &  Co.  oHG 
by  requiring  submission  of  periodic, 
consolidated  financial  reports  and 
through  a  mandatory  annual  report 
prepared  by  the  auditor.  The  BAK  also 
receives  information  regarding  capital 
adequacy,  country  risk  exposure,  and 
foreign  exchange  exposure  bom 
Goldman,  Sachs  &  Co.  oHG.  German  - 
banking  law  mandates  penalties  to 
insure  correct  reporting  to  the  BAK.  The 
auditors  face  penalties  for  gross 
violation  of  their  duties  in  auditing,  for 
reporting  misleading  information, 
omitting  essential  information  from  the 
audit  report,  failing  to  request  pertinent 
information,  or  failing  to  report  to  the 
BAK. 

7.  With  respect  to  Switzerland,  the 
powers  of  the  Swiss  Federal  Banking 
Commission  include  licensing  banks, 
issuing  directives  to  address  violations 
by  or  irregularities  involving  banks, 
requiring  information  from  a  bank  or  its 
auditor  regarding  supervisory  matters 
and  revoking  bank  licenses.  The  Swiss 
Federal  Banking  Conmiission  exercises 
oversight  over  Swiss  banks,  such  as 
Goldmjm,  Sachs  &  Co.  Ban};,  through 
independent  auditors  known  as 
"Recognized  Auditors,"  which  act  on 
behalf  of  the  Commission  under 
detailed  statutory  provisions.  Each 
Swiss  bank,  including  Goldmaii.  Sachs 
&  Co.  Bank,  must  appoint  a  recognized 
Auditor  and  notify  the  Swiss  Federal 
Banking  Commission  of  an  intent  to 
change  its  auditor.  The  Recognized 
Auditor  may  take  action  within  a  bank 
as  deemed  necessary  or  as  instructed  by 
the  Swiss  Federal  Banking  Commission 
and  must  inform  the  Commission  of 
supervisory  matters.  The  Swiss  Federal 
Banking  Commission  insures  that 
Goldman,  Sachs  &  Co.  Bank  has 
procedures  for  monitoring  and 
controlling  its  worldwide  activities 
through  various  statutory  and  regulatory 
standards.  Among  these  standards  are 
requirements  for  adequate  internal 
controls,  oversight,  administration,  and 
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financial  resources.  The  Swiss  Federal 
Banking  Commission  reviews 
compliance  with  these  limitations  on 
operations  and  internal  control 
requirements  through  an  annual  audit 
performed  by  the  Recognized  Auditor. 

The  Swiss  Federal  Banking 
Commission  obtains  information  on  the 
condition  of  Goldman,  Sachs  &  Co.  Bank 
and  its  foreign  offices  and  subsidiaries 


requirements,  will  offer  additional 
protections  to  the  Plans.  ^« 

10.  Rule  15a-6  provides  an  exemption 
from  U.S.  registration  requirements  for  a 
foreign  broker-dealer  that  induces  or 
attempts  to  induce  the  purchase  or  sale 
of  any  security  (including  over-the- 
counter  equity  and  debt  options)  by  a 
"U.S.  institutional  investor"  or  a  "major 
U.S.  institutional  investor,"  provided 
that  the  foreign  broker-dealer,  among 


intermediation  ofthe  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
securities  transaction  be  effected  in 
accordance  with  a  number  of  U.S. 
securities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

The  Applicants  represent  that  under 
RiUe  15a-6.  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
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(6)  Participate  in  certain  oral 
communications  (e.g..  telephone  calls) 
between  the  foreign  associated  person  ^° 
and  the  U.S.  institutional  investor  (other 
than  a  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  certain  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  The  Applicants 
represent  that,  under  certain 
circumstances,  the  foreign  associated 
nAr«:nn  mav  have  direct  communications 


a  party  in  interest  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  ofthe  Act.  For  each  Plan,  neither  the 
Borrower  nor  any  of  its  affiliates  will 
have  discretionary  authority  or  control 
over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  will 
they  render  investment  advice  (within 
the  meaninc  of  29  CFR  2510.3-21(c)) 


15.  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Plan  receives  bom 
the  Borrower  either  (i)  a  flat  fee  (which 
may  be  equal  to  a  percentage  of  the 
value  of  the  total  securities  subject  to 
the  Borrowing  Agreement  from  time  to 
time),  (ii)  a  periodic  payment  that  is 
equal  to  a  percentage  of  the  value  of  the 
total  balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 
and  fill  frnllectivfilv.  the  Exclusive  Feel. 
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financial  resources.  The  Swiss  Federal 
Banking  Commission  reviews 
compliance  with  these  limitations  on 
operations  and  internal  control 
requirements  through  an  annual  audit 
performed  by  the  Recognized  Auditor. 

The  Swiss  Federal  Banking 
Commission  obtains  information  on  the 
condition  of  Goldman,  Sachs  &  Co.  Bank 
and  its  foreign  offices  and  subsidiaries 
by  requiring  submission  of  periodic, 
consolidated  financial  reports  and 
through  a  mandatory  annual  report 
prepared  by  the  Recognized  Auditor. 
The  Swiss  Federal  Banking  Commission 
also  receives  information  regarding 
capital  adequacy,  coimtry  risk  exposure, 
and  foreign  exchange  exposures  from 
Goldman,  Sachs  &  Co.  Bank. 

Swiss  banking  law  mandates  penalties 
to  insure  correct  reporting  to  the  Swiss 
Federal  Banking  Commission. 
Recognized  Auditors  face  penalties  for 
gross  violations  of  their  duties  in 
auditing,  or  reporting  misleading 
information,  omitting  essential 
information  from  the  audit  report, 
failing  to  request  pertinent  information 
or  failing  to  report  to  the  Swiss  Federal 
Banking  Commission. 

8.  With  respect  to  Australia,  Goldman 
Sachs  Australia  Pty  Limited  is  subject  to 
regulation  by  ASIC,  and  as  a 
participating  organization,  by  the 
Australian  Stock  Exchange  Limited 
(ASX).  The  rules  of  ASX  (which  are 
more  detailed  than  those  of  ASIC) 
require  each  firm  to  have  a  positive 
ttmgible  net  worth  and  be  able  to  meet 
its  obligations  as  they  may  fall  due.  In 
addition,  the  rules  of  ASX  set  forth 
comprehensive  financial  resource  and 
reporting/disclosure  rules  regarding 
capital  adequacy.  Further,  to 
demonstrate  capital  adequacy,  the  rules 
of  the  ASX  impose  reporting/disclosure 
requirements  on  broker-dealers  with 
respect  to  risk  management,  internal 
controls,  and  transaction  reporting,  and 
recordkeeping  requirements,  to  the 
effect  that  required  records  must  be 
produced  upon  request.  ASIC  also  has 
rules  covering  these  matters.  Finally,  the 
rules  and  regulations  of  ASX  and  ASIC 
impose  potential  fines  and  penalties  on 
broker-dealers,  establishing  a 
comprehensive  disciplinary  system. 

9.  Goldman  represents  that,  in 
connection  with  the  transactions 
covered  by  this  proposed  exemption, 
the  Foreign  Borrowers'  compliance  with 
any  applicable  requirements  of  Rule 
15a-6  (17  C.F.R.  240.15a-6)  of  the  1934 
Act  (as  discussed  further  in  Paragraph 
10,  below),  and  SEC  interpretations 
thereof,  providing  for  foreign  affiliates  a 
limited  exemption  from  U.S.  registration 


requirements,  will  offer  additional 
protections  to  the  Plans.  ^^ 

10.  Rule  15a-6  provides  an  exemption 
from  U.S.  registration  requirements  for  a 
foreign  broker-dealer  that  induces  or 
attempts  to  induce  the  purchase  or  sale 
of  any  security  (including  over-the- 
counter  equity  and  debt  options)  by  a 
"U.S.  institutional  investor"  or  a  "major 
U.S.  institutional  investor,"  provided 
that  the  foreign  broker-dealer,  among 
other  things,  enters  into  these 
transactions  through  a  U.S.  registered 
broker-dealer  intermediary.  The  term 
"U.S.  institutional  investor,"  as  defined 
in  Ride  15a-6(b)(7),  includes  an 
employee  benefit  plan  within  the 
meaning  of  the  Act  if  (a)  the  investment 
decision  is  made  by  a  plan  fiduciary,  as 
defined  in  section  3(21)  of  the  Act, 
which  is  either  a  bank,  savings  and  loan 
association,  insiu-ance  company  or 
registered  investment  advisor,  or  (b)  the 
employee  benefit  plan  has  total  assets  in 
excess  of  $5  million,  or  (c)  the  employee 
benefit  plan  is  a  self-directed  plan  with 
investment  decisions  made  solely  by 
persons  that  are  "accredited  investors" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Act  of 
1933,  as  amended.  The  term  "major  U.S. 
institutional  investor"  is  defined  as  a 
person  that  is  a  U.S.  institutional 
investor  that  has,  or  has  under 
management,  total  assets  in  excess  of 
$100  million  or  an  investment  adviser 
registered  under  section  203  of  the 
Investment  Advisers  Act  of  1940  that 
has  total  assets  under  management  in 
excess  of  $100  million.  ^^  The 
Applicants  represent  that  the 


'»  According  to  the  Applicants,  section  3(a)(4)  of 
the  1934  Act  defines  "broker"  to  mean  "any  person 
engaged  in  the  business  of  effecting  transactions  in 
securities  for  the  account  of  others,  but  it  does  not 
include  a  bank."  Section  3(a)(5)  of  the  1934  Act 
provides  a  similar  exclusion  for  "banks"  in  the 
definition  of  the  term  "dealer."  However,  section 
3(a)(6)  of  the  1934  Act  defines  "bank"  to  mean  a 
banking  institution  organized  under  the  laws  of  the 
United  States  or  a  State  of  the  United  Sutes. 
Further.  Rule  15a-6(bM3)  provides  that  the  term 
"foreign  broker-dealer"  means  "any  non-U.S. 
resident  person  •   *   *  whose  securities  activities,  if 
conducted  in  the  United  States,  would  be  described 
by  the  definition  of  'broker'  or  'dealer'  in  sections 
3(a)(4)  or  3(a)(5)  of  the  (1934  Act)."  Therefore,  the 
test  of  whether  an  entity  is  a  "foreign  broker"  or 
"dealer"  is  based  on  the  nature  of  such  foreign 
entity's  activities  and,  with  certain  exceptions,  only 
banks  that  are  regulated  by  either  the  United  States 
or  a  State  of  the  United  States  are  excluded  from 
the  definition  of  the  terra  "broker"  or  "dealer." 
Thus,  for  purposes  of  this  exemption  request,  the 
Applicants  are  willing  to  represent  that  they  will 
comply  with  the  applicable  provisions  and  relevant 
SEC  interpretations  and  amendments  to  Rule  15a- 
6. 

■ '  Note  that  the  categories  of  entities  ti\at  qualify 
as  "major  U.S.  institutional  investors"  has  been 
expanded  by  a  Securities  and  Exchange 
Commission  No-Action  letter.  See  SEC  No-Action 
Letter  issued  to  Cleary,  Gottlieb,  Steen  &  Hamilton 
on  April  9, 1997  (April  9. 1997  No-Action  Letter). 


intermediation  of  the  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
sectirities  transaction  be  effected  in 
accordance  with  a  ntunber  of  U.S. 
sectuities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

The  Applicants  represent  that  under 
Rule  15a-6,  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  seciirity  by  a 
U.S.  institutional  or  major  U.S. 
institutional  investor  in  accordance 
with  Rule  15a-6 »«  must,  among  other 
things: 

(a)  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

(b)  Provide  the  SEC  with  any 
information  or  documents  within  its 
possession,  custody  or  control,  any 
testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  taking 
the  evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  the  transactions  effected 
pursuant  to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker- 
dealer  tlutiugh  which  the  transactions 
with  the  U.S.  institutional  and  major 
U.S.  institutional  investors  are  effected 
to  (among  other  things): 

(1)  Effect  the  transactions,  other  than 
negotiating  the  terms; 

(2)  Issue  all  required  confirmations 
and  statements; 

(3)  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker- 
dealer,  extend  or  arrange  for  the 
extension  of  credit  in  connection  with 
the  transactions; 

(4)  Maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  Rules  17a- 
3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  17a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the 
1934  Act; 

(5)  Receive,  deliver,  and  safeguard 
funds  and  securities  in  connection  with 
the  transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance 
with  Rule  15c3-3  of  the  1934  Act 
(Customer  Protection — Reserves  and 
Custody  of  Securities);'^  and 


'"  If  it  is  determined  that  applicable  regulation 
under  the  1934  Act  does  not  require  Goldman  or  the 
Borrower  to  comply  with  Rule  15a-6,  both  entities 
will  nevertheless  comply  with  subparagraphs  (a) 
and  (b)  of  Representation  10. 

>"  Under  certain  circumstances  described  in  the 
April  9, 1997  No- Action  Letter  (e.g.,  clearance  and 
settlement  transactions),  there  may  be  direct 
transfers  of  funds  and  securities  between  a  Plan  and 
Goldman  or  between  a  Plan  and  the  Foreign 


(6)  Participate  in  certain  oral 
commimications  (e.g.,  telephone  calls) 
between  the  foreign  associated  person  ^° 
and  the  U.S.  institutional  investor  (other 
than  a  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  certain  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  The  Applicants 
represent  that,  under  certain 
circumstances,  the  foreign  associated 
person  may  have  direct  communications 
and  contact  with  the  U.S.  institutional 
investor.  (See  April  9, 1997  No-Action 
Letter.) 

11.  An  institutional  investor,  such  as 
a  pension  fimd,  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owning  the 
securities  (e.g.,  from  the  receipt  of  any 
interest,  dividends,  or  other 
distributions  due  on  those  securities 
and  from  any  appreciation  in  the  value 
of  the  securities).  The  lender  generally 
requires  that  the  securities  loan  be  fully 
collateralized,  and  the  collateral  usually 
is  in  the  form  of  cash  or  high  quality 
liquid  securities,  such  as  U.S. 
Government  or  Federal  Agency 
obligations  or  irrevocable  bank  letters  of 
credit.  If  the  borrower  deposits  cash 
collateral,  the  lender  invests  the 
collateral,  and  the  borrowing  agreement 
may  provide  that  the  lender  pay  the 
borrower  a  previously-agreed  upon 
amoimt  or  rebate  fee  and  keep  any 
earnings  on  the  collateral.  U  the 
borrower  deposits  government 
securities,  the  borrower  is  entitled  to  the 
eariiings  on  its  deposited  securities  and 
may  pay  the  lender  a  lending  fee.  If  the 
borrower  deposits  irrevocable  bank 
letters  of  credit  as  collateral,  the 
borrower  pays  the  lender  a  fee  as 
compensation  for  the  loan  of  its 
securities.  These  fees,  defined  below  as 
the  Transaction  Lending  Fee,  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formida,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement. 

12.  The  Applicants  request  an 
exemption  for  the  lendii^  of  securities, 
imder  certain  exclusive  borrowing 
arrangements,  by  Plans  with  respect  to 
which  Cjoldman  or  any  of  its  affiliates  is 


Borrower.  The  Applicants  note  that  in  such 
situations,  the  U.S.  registered  broker-dealer  will  not 
be  acting  as  principal  with  respect  to  any  duties  it 
is  required  to  undertake  pursuant  to  Rule  15a-6. 

20  The  term  "foreign  associated  person"  as 
defined  in  Rule  15a-6(b)(2)  means  any  nattiral 
person  domiciled  outside  the  United  States  who  is 
an  associated  person,  as  defined  in  section  3(a)(18) 
of  the  1934  Act,  of  the  foreign  broker-dealer,  and 
who  participates  in  the  solicitation  of  a  U.S. 
institutional  investor  or  a  major  U.S.  institutional 
investor  under  Rule  15a-6(a)(3). 


a  party  in  interest  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act.  For  each  Plan,  neither  the 
Borrower  nor  any  of  its  affiliates  will 
have  discretionary  authority  or  control 
over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  will 
they  render  investment  advice  (within 
the  meaning  of  29  CFR  2510.3-21(c)) 
with  respect  to  those  assets.  The 
Applicants  represent  that  because  the 
Borrower,  by  exercising  its  contractual 
rights  under  the  proposed  exclusive 
borrowing  arrangement,  will  have 
discretion  with  respect  to  whether  there 
is  a  loan  of  particular  Plan  securities  to 
the  Borrower,  the  lending  of  securities 
to  the  Borrower  may  be  outside  the 
scope  of  relief  provided  by  PTE  8I-6.21 

13.  For  each  Plan,  the  Borrower  will 
directly  negotiate  a  Borrowing 
Agreement  with  a  Plan  fiduciary  which 
is  independent  of  the  Borrower.  Under 
the  Borrowing  Agreement,  the  Borrower 
will  have  exclusive  access  for  a 
specified  period  of  time  to  borrow 
certain  securities  of  the  Plan  pursuant  to 
certain  conditions.  The  form  of  the 
Borrowing  Agreement  to  be  used  in 
foreign  jurisdictions  will  reflect 
appropriate  local  industry  or  market 
standards.22  The  Borrowing  Agreement 
will  specify  all  material  terms  of  the 
agreement,  including  the  basis  for 
compensation  to  the  Plan  imder  each 
category  of  securities  available  for  loan. 
The  Borrowing  Agreement  will  also 
contain  a  requirement  that  the  Borrower 
pay  all  transfer  fees  and  transfer  taxes 
relating  to  the  securities  loans.  The 
terms  of  each  loan  of  securities  by  a 
Plan  to  a  Borrower  will  be  at  least  as 
favorable  to  such  Plan  as  those  of  a 
comparable  arm's-length  transaction 
between  unrelated  parties,  taking  into 
account  the  exclusive  arrangement. 

14.  The  Borrower  may,  but  shall  not 
be  required  to,  agree  to  maintain  a 
Tninimiim  balance  of  borrowed 
securities  subject  to  the  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage  of  portfolio  value  or  other 
percentage  determined  pursuant  to  an 
objective  formula. 


"  PTE  81-6  requires  in  part  that  neither  the 
borrower  nor  an  affiliate  of  the  borrower  may  have 
discretionary  authority  or  control  over  the 
investment  of  the  plan  assets  involved  in  the 
transaction. 

22  For  example,  the  form  of  the  Borrowing 
Agreement  to  be  used  in  the  United  Kingdom 
differs  bom  the  standard  U.S.  Borrowing 
Agreement.  Under  the  form  Borrowing  Agreement 
to  be  used  in  the  United  Kingdom,  the  Plan  receives 
title  to  (rather  than  a  pledge  of  or  a  seciuity  interest 
in)  the  collateral. 


15.  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Plan  receives  from 
the  Borrower  either  (i)  a  flat  fee  (which 
may  be  equal  to  a  percentage  of  the 
value  of  the  total  securities  subject  to 
the  Borrowing  Agreement  frtim  time  to 
time),  (ii)  a  periodic  payment  that  is 
equal  to  a  percentage  of  the  value  of  the 
total  balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 
and  (ii)  (collectively,  the  Exclusive  Fee), 
ff  the  Borrower  deposits  cash  collateral, 
any  earnings  generated  by  such  cash 
collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  Borrower 
may,  but  shall  not  be  obligated  to,  agree 
with  the  independent  fiduciary  of  the 
Plan  that  a  percentage  of  the  earnings  on 
the  collateral  may  be  retained  by  the 
Plan  and/or  the  Plan  may  agree  to  pay 
the  Borrower  a  rebate  fee  and  retain  any 
earnings  on  the  collateral  (the  Shared 
Earnings  Compensation).  If  the 
Borrower  deposits  non-cash  collateral, 
all  earnings  on  the  non-cash  collateral 
shall  be  returned  to  the  Borrower; 
provided  that  the  Borrower  may,  but 
shall  not  be  obligated  to,  agree  to  pay 
the  Plan  a  lending  fee  (the  "Lending 
Fee")  (the  Lending  Fee  and  the  Shared 
Earnings  Compensation  are  referred  to 
herein  as  the  "Transaction  Lending 
Fee").  The  Transaction  Lending  Fee,-  if 
any,  may  be  in  addition  to  the  Exclusive 
Fee  or  an  offset  against  such  Exclusive 
Fee.  The  Exclusive  Fee  and  the 
Transaction  Lending  Fee  may.be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement.  For  example, 
in  addition  to  the  Borrower  paying 
different  fees  for  different  portfolios  of 
securities  (i.e.,  the  fee  for  a  domestic 
securities  portfolio  may  be  different 
than  the  fee  for  a  foreign  securities 
portfolio),  the  Borrower  may  also  pay 
different  fees  for  securities  of  issuers  in 
different  foreign  coimtries  (i.e.,  there 
may  be  a  different  fee  for  Cjerman 
securities  than  for  French  securities).  In 
addition,  with  respect  to,  for  example, 
the  French  securities,  there  may  be 
different  fees  for  liquid  securities  than 
for  illiquid  securities.  Any  change  in,  or 
a  change  in  the  method  of  determining, 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  that  the  Applicants  pay  to 
the  Plan  with  respect  to  any  securities 
loan  requires  the  prior  written  consent 
of  the  independent  fiduciary  of  the  Plan, 
except  that  consent  is  presumed  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
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changes  pursuant  to  an  objective 
fbrmiUa,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

The  Plan  will  be  entiUed  to  the 
equivalent  of  all  distributions  made  to 


collateral  will  be  deposited  and 
maintained  in  an  account  on  behalf  of 
the  Plan  which  is  separate  from  the 
Borrower's  accoimts  and  will  be 
maintained  with  an  institution  other 
than  the  Borrower.  For  this  purpose,  the 
collateral  may  be  held  on  behalf  of  the 
Plan  by  an  affiliate  of  the  BcMXOwer  that 
is  the  trustee  or  custodian  of  the  Plan. 
The  Plan,  its  independent  fiduciary  or 

:«in  J..w.m#«««AA    iArVii#^K  ma\r  Via  r^TklnmAn  CIT 


or  the  anticipated  investment  return  on 
overnight  investments  permitted  by  the 
independent  fiduciary  of  the  Plan.  If  the 
Borrower  pledges  non-cash  collateral, 
such  as  government  securities  or 
irrevocable  bank  letters  of  credit,  the 
Borrower  shall  be  entitled  to  any 
earnings  on  its  non-cash  collateral: 
provided  that  the  Borrower  may,  but 
shall  not  be  obligated  to,  agree  to  pay 
the  Plan  a  Lendine  Fee.  The  Exclusive 
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20.  With  regard  to  those  Plans  for 
which  Goldman  or  any  of  its  affiliates 
provides  custodial,  directed  trustee, 
clearing  and/or  reporting  functions 
relative  to  securities  loans,  Goldman  or 
its  applicable  affiliate  and  a  Plan 
fiduciary  independent  of  Goldman  and 
its  affiliates  will  agree  in  advance  and 
in  writing  to  any  fee  that  Goldman  or 
any  of  its  affiliates  is  to  receive  for  such 
services.  Such  fees,  if  any,  would  be 


.r  ii 


including  reasonable  attorneys  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failure  by  the  Borrower  to  properly 
indemnify  the  Plan. 

23.  Except  as  provided  herein,  all  the 
procedures  under  the  Borrowing 
Agreement  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  (as  amended  or  superseded),  as  well 
as  to  applicable  securities  laws  of  the 

TTnitnrj    Ctotao     C-^rfyriti     f V>o  I  Tniio/I 


or  Other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
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changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

The  Plan  will  be  entitled  to  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  loan  period,  including,  but 
not  limited  to.  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities  that  the  Plan 
would  have  received  (net  of  tax 
withholdings  in  the  case  of  foreign 
securities),  had  it  remained  the  record 
owner  of  the  securities. 

16.  An  independent  fiduciary  of  a 
Plan  may  provide  written  instructions 
directing  that  the  investment  of  any 
cash  collateral,  or  any  portion  thereof, 
be  managed  by  Goldman  or  any  of  its 
affiliates  or  be  invested  in  one  or  more 
mutual  funds  managed  by  Goldman  or 
any  of  its  affiliates.  Goldman  or  such 
affiliate,  as  applicable,  may  receive  a 
reasonable  and  customary  investment 
management  fee,  provided  that  the 
independent  fiduciary  of  the  Plan 
approves  of  such  compensation 
arrangement  after  receiving  written 
disclosure  of  the  compensation 
arrangement  to  be  paid  to  Goldman  or 
such  affiliate,  as  applicable,  in 
connection  with  such  investment 
management.  The  independent 
fiduciary  of  the  Plan  may  revoke  such 
written  instructions  at  any  time.^^ 

17.  By  the  close  of  business  on  or 
before  the  day  on  which  the  loaned 
securities  are  delivered  to  the  Borrower, 
the  Plan  will  receive  from  the  Borrower 
(by  physical  delivery,  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer,  or  similar 
means)  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities, 
irrevocable  bank  letters  of  credit  issued 
by  U.S.  banks  other  than  Goldman  or  an 
affiliate  of  Goldman,  or  other  collateral 
permitted  under  PTE  81-6  (as  amended 
or  superseded)  having,  as  of  the  close  of 
business  on  the  preceding  business  day, 
a  market  value  or.  in  the  case  of  letters 
of  credit  a  stated  amoimt,  equal  to  not 
less  than  102  percent  of  the  then  market 
value  of  the  securities  lent.  Such 


collateral  will  be  deposited  and 
maintained  in  an  account  on  behalf  of 
the  Plan  which  is  separate  from  the 
Borrower's  accounts  and  will  be 
maintained  with  an  institution  other 
than  the  Borrower.  For  this  purpose,  the 
collateral  may  be  held  on  behalf  of  the 
Plan  by  an  affiliate  of  the  Bwrower  that 
is  the  trustee  or  custodian  of  the  Plan. 
The  Plan,  its  independent  fiduciary  or 
its  designee,  which  may  be  Goldman  or 
any  of  its  affiliates  which  provides 
custodial  or  directed  trustee  services  in 
respect  of  the  securities  covered  by  the 
Borrowing  Agreement  for  the  Plan,  will 
monitor  the  level  of  the  collateral  daily 
and.  if  the  market  value  of  the  collateral 
on  the  close  of  a  business  day  falls 
below  100  percent  (or  such  higher 
percentage  as  the  Borrower  and  the 
independent  fiduciary  of  the  Plan  may 
agree  upon)  of  the  market  value  of  the 
loaned  securities  at  the  close  of  business 
on  such  day,  the  Borrower  will  deliver 
additional  collateral  by  the  close  of 
business  on  the  following  day  to  bring 
the  level  of  the  collateral  back  to  at  least 
102  percent.  The  applicable  Borrowing 
Agreement  will  give  the  Plan  a 
continuing  security  interest  in,  title  to. 
or  the  rights  of  a  secured  creditor  with 
respect  to  the  collateral  and  a  lien  on 
the  collateral. 

If  the  Borrower  pledges  cash 
collateral,  the  Plan  invests  the  collateral, 
and  all  earnings  on  such  cash  collateral 
shall  be  returned  to  the  Borrower; 
provided  that  the  BorroMdng  Agreement 
may  provide  that  the  Plan  receive 
Shared  Earnings  Compensation,  which, 
as  discussed  above,  may  be  a  percentage 
of  the  earnings  on  the  coUatend  which 
may  be  retained  by  the  Plan  or  the  Plan 
may  agree  to  pay  the  Borrower  a  rebate 
fee  and  retain  any  earnings  on  the 
collateral.  The  terms  of  the  rebate  fee  for 
each  loan  will  be  at  least  as  favorable  to 
the  Plan  as  those  of  comparable  arm's 
length  transactions  between  unrelated 
parties  taking  into  account  the  exclusive 
arrangement,  and  will  be  based  upon  an 
objective  methodology  which  may  take 
into  account  one  or  more  of  several 
factors,  including  potential  demand  for 
the  loaned  securities,  the  applicable 
benchmark  cost  of  fund  indices 
(typically,  the  U.S.  Federal  Fimds  rate 
established  by  the  U.S.  Federal  Reserve 
System  (the  Federal  Fimds).  the 
overnight  REPO  2*  rate,  or  the  like)  and/ 


"  This  transaction  is  outside  the  scope  of  the 
proposed  exemption.  The  Department  notes  that  it 
is  the  responsibility  of  Goldman  to  determine 
whether  the  conditions  of  ERISA  section  408(b)(2) 
will  be  met  with  respect  to  the  transaction  (i.e..  the 
reasonable  contract  or  arrangement  requirement  and 
the  reasonable  compensation  requirement). 


"  An  overnight  REPO  is  an  overnight  repurchase 
agreement  that  is  an  arrangement  whereby 
securities  dealers  and  bonks  finance  their 
inventories  of  Treasury  bills,  notes  and  bonds.  The 
dealer  or  bank  sells  securities  to  an  investor  with 
a  temporary  surplus  of  cash,  agreeing  to  buy  them 
back  the  next  day.  Such  transactions  are  settled  in 
immediately  available  Federal  Funds,  usually  at  a 


or  the  anticipated  investment  retvim  on 
overnight  investments  permitted  by  the 
independent  fiduciary  of  the  Plan.  If  the 
Borrower  pledges  non-cash  collateral, 
such  as  government  securities  or 
irrevocable  bank  letters  of  credit,  the 
Borrower  shall  be  entiUed  to  any 
earnings  on  its  non-cash  collateral; 
provided  that  the  Borrower  may,  but 
shall  not  be  obligated  to,  agree  to  pay 
the  Plan  a  Lending  Fee.  The  Exclusive 
Fee  and  the  Transaction  Lending  Fee 
may  be  determined  in  advance  or 
pursuant  to  an  objective  formula,  and 
may  be  different  for  different  secxirities 
or  different  groups  of  securities  subject 
to  the  Borrowing  Agreement. 

The  Borrower  will  provide  a  monthly 
report  to  the  independent  fiduciary  of 
the  Plan  which  includes  the  following 
information.  The  monthly  report  will 
list  for  a  specified  period  all  outstanding 
or  closed  seciirities  lending 
transactions.  The  report  will  identify  for 
each  open  loan  position,  the  securities 
involved,  the  value  of  the  security  for 
collateralization  pmposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
seciu-ity  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  the  Plan,  such  a  report 
will  be  provided  on  a  daily  or  weekly 
basis,  rather  than  a  monthly  basis.  Also, 
upon  request  of  the  Plan,  the  Borrower 
will  provide  the  Plan  with  daily 
confirmations  of  securities  lending 
transactions.  > 

18.  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  will  furnish  to 
the  Plan  the  most  recent  publicly 
available  audited  and  imaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  independent  fiduciary 
to  determine  whether  the  Plan  should 
enter  into  or  renew  the  Borrowdng 
Agreement.  Further,  the  Borrowing 
Agreement  will  contain  a  representation 
by  the  Borrower  that  as  of  each  time  it 
borrows  securities,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  statements  of 
financial  condition. 

19.  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the  Borrower, 
a  copy  of  this  exemption,  if  granted, 
(and  the  notice  of  pendency)  is  provided 
to  the  Plan,  and  the  Borrower  informs 
the  independent  fiduciary  that  the 
Borrower  is  not  acting  as  a  fiduciary  of 
the  Plan  in  connection  with  its 
borrowing  seciuities  firom  the  Plan. 


rate  below  the  Federal  Funds  rate  (the  rate  chai)^dd 
by  the  banks  lending  funds  to  each  other). 


20.  With  regard  to  those  Plans  for 
which  Goldman  or  any  of  its  affiliates 
provides  custodial,  directed  trustee, 
clearing  and/or  reporting  functions 
relative  to  securities  loans,  (k)ldman  or 
its  applicable  affiliate  and  a  Plan 
fiduciary  independent  of  Goldman  and 
its  affiliates  will  agree  in  advance  and 
in  writing  to  any  fee  that  Goldman  or 
any  of  its  affiliates  is  to  receive  for  such 
services.  Such  fees,  if  any,  woiUd  be 
fixed  fees  (e.g.,  Goldman  or  any  of  its 
affiliates  might  negotiate  to  receive  a 
fixed  percentage  of  the  value  of  the 
assets  with  respect  to  which  it  performs 
these  services,  or  to  receive  a  stated 
dollar  amount)  and  any  such  fee  woidd 
be  in  addition  to  any  fee  Goldman  or 
any  of  its  affiliates  has  negotiated  to 
receive  fitjm  any  such  Plan  for  standard 
custodial  or  other  services  unrelated  to 
the  securities  lending  activity.  The 
arrangement  for  Goldbnan  or  any  of  its 
affiliates  to  provide  such  functions 
relative  to  securities  loans  to  the 
Borrower  will  be  terminable  by  the  Plan 
within  five  business  days  of  the  receipt 
of  written  notice  without  penalty  to  the 
Plan,  except  for  the  retiun  to  the 
Borrower  of  a  pro-rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan,  if  the  Plan  has  also  terminated 
its  exclusive  borrowing  arrangement 
with  the  Borrower. 

21.  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty.  Upon  termination  of 
any  securities  loan,  the  Borrower  will 
deliver  securities  identical  to  the 
borrowed  securities  (or  the  equivalent 
thereof  in  the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  lesser  of  five  business  days 
of  written  notice  of  termination  or  the 
customary  setUement  period  for  such 
securities. 

22.  In  the  event  that  the  Borrower  fails 
to  return  securities  in  accordance  with 
the  Borrowing  Agreement  and  the 
immediately  preceding  paragraph,  the 
Plan's  remedy  will  be  the  right  imder 
the  Borrowing  Agreement  to  purchase 
securities  identical  to  the  borrowed 
seciirities  and  apply  the  collateral  to 
payment  of  the  purchase  price.  If  the 
collateral  is  insufficient  to  satisfy  the 
Borrower's  obligation  to  return  the 
Plan's  securities,  the  Borrower  will 
indemnify  the  Plan  in  the  U.S.  against 
any  losses  resulting  from  its  use  of  the 
borrowed  securities  equal  to  the 
difference  between  the  replacement  cost 
of  securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default  together  with 
expenses  incurred  by  the  Plan  plus 
applicable  interest  at  a  reasonable  rate. 


including  reasonable  attorneys  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failure  by  the  Borrower  to  properly 
indemnify  the  Plan. 

23.  Except  as  provided  herein,  all  the 
procedures  under  the  Borrowing 
Agreement  vdll,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  (as  amended  or  superseded),  as  well 
as  to  applicable  securities  laws  of  the 
United  States,  Canada,  the  United 
Kingdom,  Germany,  Japan,  Australia  or 
Switzerland,  as  appropriate.  In  addition, 
in  order  to  ensure  that  the  independent 
fiduciary  representing  a  Plan  has  the 
experience,  sophistication,  and 
resources  necessary  to  adequately 
review  the  Borrowing  Agreement  and 
the  fee  arrangements  thereimder,  only 
Plans  with  total  assets  having  an 
aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  securities 
to  the  Borrower;  provided,  however, 
that— 

(a)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  C.F.R.  2510.3-101  (the  Plan 
Asset  RegiUation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(b)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
imder  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 


or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

The  Applicants  represent  that  the 
opportvmity  for  the  Plans  to  enter  into 
exclusive  borrowing  arrangements  with 
the  Borrower  imder  the  flexible  fee 
structures  described  herein  is  in  the 
interests  of  the  Plans  because  the  Plans 
will  then  be  able  to  choose  among  an 
expanded  nimiber  of  competing 
exclusive  borrowers,  as  well  as 
maximizing  the  retiim  on  the  lending 
portfolio. 

24.  In  addition  to  the  above 
conditions,  all  loans  involving  Foreign 
Borrowers  must  satisfy  the  following 
supplemental  requirements: 

(i)  Such  Foreign  Borrower  is  a 
registered  broker-dealer  subject  to 
regulation  in  Cianada  by  the  Ontario 
Securities  Commission  and  the 
Investment  Dealers  Association,  in  the 
United  Kingdom  by  the  UK  FSA,  in 
Germany  by  the  Deutsche  Bundesbank 
and  the  BAK,  in  Japan  by  the  Financial 
Services  Agency  and  the  Tokyo  Stock 
Exchange,  in  Australia  by  the  ASIC,  or 
in  Switzerland  by  the  Swiss  Federal 
Banking  Commission; 

(ii)  Such  Foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Ride  15a-6  (17  C.F.R. 
240.15a-6)  imder  the  1934  Act  which 
provides  foreign  broker-dealers  a 
limited  exception  from  United  States 
registration  requirements; 

(iii)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 
credit  or  such  other  collateral  as  may  be 
permitted  under  PTE  81-6  (as  amended 
or  superseded); 

(iv)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  Section  404(b)  of 
the  Act  and  the  regulations  promulgated 
under  29  C.F.R.  2550.404(bj-l;  and 


44642 


Federal  Register /Vol.  67,  No.  128 /Wednesday,  July  3.  2002/Notices 


(v)  Prior  to  entering  into  a  transaction 
involving  a  Foreign  Borrower,  the 
Foreign  Borrower  must: 

(1)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(2)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 

(3)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 


(e)  The  Borrower  will  provide 
sufficient  information  concerning  its 
financial  condition  to  a  Plan  before  a 
Plan  lends  any  securities  to  the 
Borrower; 

(f)  The  collateral  posted  with  respect 
to  each  loan  of  securities  to  the 
Borrower  initially  will  have,  as  of  the 
close  of  business  on  the  preceding 
business  day.  a  market  value  or,  in  the 
case  of  letters  of  credit  a  stated  amount, 


4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfara  Benefits 
Administration 

[Application  No.  D-11039] 

Notice  of  Proposed  Individual 
Exemption  To  Amend  Prohibited 
Transaction  Exemption  (PTE)  95-31 
Involving  the  Rnanclai  Instttutlons 
Retirement  Fund  (the  Fund)  and  the 


ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably, 
three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210, 
Attention:  Application  No.  D-11039. 
Interested  persons  are  also  invitfed  to 
submit  comments  and/or  hearing 
requests  to  PWBA  via  email  to 


services,  by  Pentegra  Services,  Inc. 
(Pentegra),  a  wholly-owned,  for-profit 
subsidiary  corporation  of  the  Fund,  to 
employee  benefit  plans  (the  Plans)  and 
to  their  sponsoring  employers  (the 
Employers)  that  participate  in  the  Fund 
and  the  Thrift  Plan;  provided  that 
[certain]  conditions  are  met 

As  set  forth  in  the  Summary  of  Facts 
and  Representations  contained  in  the 
proposed  notice  to  PTE  95-31  (60  FR 
5700  (January  30. 1995)).  the  exemption 

^-^mriAniy  raMaf  fnr  tho  nmvieinTl  nf 
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(v)  Prior  to  entering  into  a  transaction 
\    involving  a  Foreign  Borrower,  the 
Foreign  Borrower  must: 

(1)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(2)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 

(3)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(4)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  the 
Foreign  Borrower  will  occur  in  the 
United  States  courts. 

25.  In  addition  to  the  protections  cited 
above,  Goldman  or  the  Borrower  will 
maintain,  or  cause  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  a  transaction, 
such  records  as  are  necessary  to  enable 
the  Department  and  other  persons  (as 
specified  herein  in  Section  Il{t)(l))  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met. 

26.  In  summary,  the  Applicants 
represent  that  the  described  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Borrower  will  directly 
negotiate  a  Borrowing  Agreement  with 
an  independent  fiduciary  of  each  Plan; 

(b)  The  Plans  will  be  permitted  to 
lend  to  the  Borrower,  a  major  securities 
borrower  who  will  be  added  to  an 
expanded  list  of  competing  exclusive 
borrowers,  enabling  the  Plans  to  earn 
additional  income  from  the  loaned 
secimties  on  a  secured  basis,  while 
continuing  to  enjoy  the  benefits  of 
owning  the  securities; 

(c)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Borrower  will  pay 
the  Plan  the  Exclusive  Fee,  which  as 
discussed  above  may  be  either  (i)  a  flat 
fee  (which  may  be  a  percentage  of  the 
value  of  the  total  securities  subject  to 
the  Borrowing  Agreement),  (ii)  a 
percentage  of  the  value  of  the  total 
balance  of  outstanding  borrowed 
securities,  or  (iii)  any  combination  of  (i) 

and  (ii); 

(d)  Any  change  in  the  Exclusive  Fee 
or  Shared  Earnings  Compensation  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  will 

_     require  the  prior  written  consent  of  the 
independent  fiduciary,  except  that 
consent  will  be  presumed  where  the 
Exclusive  Fee  or  Shared  Earnings 
Compensation  changes  piirsuant  to  an 
objective  formula  sp)ecified  in  the 
Borrowing  Agreement  and  the 
independent  fiduciary  is  notified  at 
least  24  hours  in  advance  of  such 
change  and  does  not  object  in  writing 
thereto,  prior  to  the  effective  time  of 
such  change; 


(e)  The  Borrower  will  provide 
sufficient  information  concerning  its 
financial  condition  to  a  Plan  before  a 
Plan  lends  any  securities  to  the 
Borrower; 

(f)  The  collateral  posted  with  respect 
to  each  loan  of  securities  to  the 
Borrower  initially  will  have,  as  of  the 
close  of  business  on  the  preceding 
business  day,  a  market  value  or.  in  the 
case  of  letters  of  credit  a  stated  amoimt, 
equal  to  not  less  than  102  percent  of  the 
then  market  value  of  the  securities  lent 
and  will  be  monitored  daily  by  the 
independent  fiduciary  or  its  designee, 
which  may  be  Goldman  or  any  of  its 
affiliates  which  provides  custodial  or 
directed  trustee  services  jn  respect  of 
the  securities  covered  by  the  Borrowing 
Agreement  for  the  Plan; 

(g)  The  Borrowing  Agreement  and/or 
any  securities  loan  outstanding  may  be 
terminated  by  either  party  at  any  time 
without  penalty,  except  for  the  return  to 
the  Borrower  of  a  pro-rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan,  and  whereupon  the  Borrower 
will  return  any  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  the  lesser 
of  five  business  days  of  written  notice 
of  termination  or  the  customary 
settlement  period  for  such  securities; 

(h)  Neither  the  Borrower  nor  any  of  its 
affiliates  will  have  discretionary 
authority  or  control  over  the  Plan's 
investment  in  the  secvirities  available  for 

loan; 

(i)  The  minimum  Plan  size 
requirement  (as  specified  in  Section 
n(o))  will  ensure  that  the  Plans  will 
have  the  resources  necessary  to 
adequately  review  and  negotiate  all 
aspects  of  the  exclusive  borrowing 
arrangements;  and 

(j)  All  the  procedures  will,  at  a 
Tninimiim,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  applicable 
securities  laws  of  the  United  States. 
Canada,  the  United  Kingdom,  Germany, 
Japan.  Australia  or  Switzerland,  as 
appropriate. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
asofMarch22.  2002. 

For  Further  Information  Contact 
Karen  E.  Lloyd.  U.S.  Department  of 
Labor,  telephone  (202)  693-8540.  (This 
is  not  a  toll-free  niunber.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 


4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  28th  day  of 
June,  2002. 
Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  02-16736  Filed  7-2-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-11039] 

Notice  of  Proposed  Individual 
Exemption  To  Amend  Prohibited 
Transaction  Exemption  (PTE)  95-31 
Involving  the  Hnanciai  instltiitions 
Retirement  Fund  (the  Fund)  and  the 
Financial  Institutions  Thrift  Plan  (the 
Thrift  Plan)  Located  In  White  Plains, 
NY 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
action:  Notice  of  proposed  individual 
exemption  to  amend  PTE  95-31. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the  U.S. 
Department  of  Labor  (the  Department)  of 
a  proposed  individual  exemption 
which,  if  granted,  would  amend  PTE 
95-31  (60  FR  18619,  April  12, 1995),  an 
exemption  granted  to  the  Fxmd  and  the 
Thrift  Plan.  PTE  95-31  involves  the 
provision  of  certain  services,  and  the 
receipt  of  compensation  for  such 
services,  by  Pentegra  Services,  Inc. 
(Pentegra),  a  wholly-owned,  for-profit 
subsidiary  corporation  of  the  Fimd,  to: 
Employers  (the  Employers)  that 
participate  in  the  Fund  and  the  Thrift 
Plan;  and  employee  benefit  plans  (the 
Plans)  sponsored  by  such  Employers. 
If  granted,  the  proposed  exemption 
would  incorporate,  by  reference,  certain 
of  the  facts,  representations  and 
conditions  contained  in  PTE  95-31. 
However,  the  proposed  exemption 
would  expand  the  scope  of  PTE  95-31 
by  allowing  for  the  provision  of  certain 
trust  services,  and  the  receipt  of 
compensation  for  such  services,  by 
Trustee,  a  wholly-owned  subsidiary  of 
Pentegra,  to  the  Plans,  the  Employers, 
the  Thrift  Plan,  and  the  individual 
retirement  accoimts  (the  IRAs) 
established  by  certain  employees, 
officers,  directors  and/or  shareholders  of 
the  Employers  (the  Individuals).  In 
addition,  the  proposed  exemption 
would  permit  the  provision  of  certain 
services,  and  the  receipt  of 
compensation  with  respect  to  such 
services,  by  Pentegra  to  the  Thrift  Plan 
and  the  IRAs. 

Thus,  the  proposed  exemption  will 
affect  the  Fund,  the  Thrift  Plan,  the 
Plans,  the  Employers,  the  IRAs,  the 
Individuals,  and,  when  relevant,  the 
participants  and  beneficiaries  thereof. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before 
September  16,  2002. 


ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably, 
three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
Attention:  Application  No.  D-11039. 
Interested  persons  are  also  invitfed  to 
submit  comments  and/or  hearing 
requests  to  PWBA  via  email  to 
moffittb@pvAxi.dol.gov  or  by  fax  to  (202) 
219-0204.  The  application  pertaining  to 
the  proposed  exemption  and  the 
comments  received  wrill  be  available  for 
public  inspection  in  the  Public 
Disclosure  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Motta.  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  telephone  (202) 
693-8544.  (This  is  not  a  toll-free 
number.) 

SUPPL£MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption  to 
amend  PTE  95-31.  PTE  95-31  provides 
an  exemption  from  certain  prohibited 
transaction  restrictions  of  section  406  of 
the  Employee  Retirement  Income 
Secvuity  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  fixjm  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code. 

The  proposed  exemption  has  been 
requested  in  an  application  filed  on 
behalf  of  the  Fund  and  the  Thrift  Plan 
(together,  the  Applicants)  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Accordingly,  the  proposed  exemption  is 
being  issued  solely  by  the  Department. 
PTE  95-31  provides  that — 
•  The  restrictions  of  sections  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  provision  of  certain  services,  and 
the  receipt  of  compensation  for  such 


services,  by  Pentegra  Services,  Inc. 
(Pentegra),  a  wholly-owned,  for-profit 
subsidiary  corporation  of  the  Fund,  to 
employee  benefit  plans  (the  Plans)  and 
to  dieir  sponsoring  employers  (the 
Employers)  that  participate  in  the  Fimd 
and  the  Thrift  Plan:  provided  that 
[certain!  conditions  are  met. 

As  set  forth  in  the  Summary  of  Facts 
and  Representations  contained  in  the 
proposed  notice  to  PTE  95-31  (60  FR 
5700  (January  30, 1995)),  the  exemption 
provides  relief  for  the  provision  of 
administrative  services  by  Pentegra  to 
the  Plans  and  the  Employers,  and  the 
receipt  of  compensation  by  Pentegra  for 
such  provision  of  services.  The  services 
provided  by  Pentegra  include  docimient 
preparation,  the  procurement  of 
favorable  determination  letters  fit)m  the 
Internal  Revenue  Service,  the 
maintenance  of  plan  books,  and  other 
similar  plan  administration  services.  At 
the  time  the  exemption  was  granted, 
Pentegra  did  not  offer  trust  services  to 
any  of  its  clients,  including  the  Plans 
and/or  the  Employers. 

The  Applicants  state  that,  to  date, 
Pentegra  has  been  successful  in 
providing  services  to  66  defined 
contribution  plans.  72  employee  stock 
ownership  plans,  and  32  nonqualified 
plans.  In  addition,  the  Applicants 
represent  that,  in  building  a  large  and 
diverse  client  base,  the  Fimd  and  the 
Thrift  Plan  complied  with  all  of  the 
conditions  contained  in  PTE  95-31.  The 
Fund  now  intends  to  create  Trustee,  a 
for-profit,  limited  purpose,  national 
trust  company  as  a  means  of  providing 
trust  services  to,  among  others,  the 
Plans,  the  Employers,  the  Thrift  Fund, 
and  the  IRAs.  The  Applicants  represent 
that  the  Fund  seeks  to  create  Trustee 
primarily  in  response  to  requests  by 
numerous  of  Pentegra's  current  and 
prospective  clients  that  Pentegra  offer 
trust  services  to  complement  its  various 
other  administrative  services. 

The  Applicants  state  that,  once 
established.  Trustee  will  offer  trust 
services  that  are  similar  in  nature  to  the  . 
services  described  in  PTE  95-31.  In  this 
regard,  the  Applicants  state  that  Trustee 
will  provide  only  directed,  non- 
discretionary  trust  services.' 
Accordingly,  the  Applicants  request  that 
such  provision  of  services  be  subject  to 
substantially  the  same  conditions  as 
those  contained  in  PTE  95-31. 

The  Applicants  state  that  the  Fund, 
the  Plans,  the  IRAs,  and  the  Thrift  Plan 
will  be  adequately  protected  with 
respect  to  the  receipt  by  each  such 
entity  of  services  from  Trustee.  In  this 


>  In  so  doing,  the  applicant  represents.  Trustco, 
will  not  participate  in  securities  lending 
tiansactions  or  provide  cash  management  services. 
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regard,  with  respect  to  the  Fund,  the 
Applicants  state  that  the  provision  of 
trust  services  by  Trustco  to  the  Thrift 
Plan,  the  Plans,  the  IRAs  and  the 
Employers  will  be  subject  to,  among 
other  things,  the  prior  approval  of  an 
independent  fiduciary.  In  addition,  the 
financial  statements  of  Trustco  will  be 
subject  to  an  annual  audit  conducted  by 
an  independent  certified  accountant  and 
an  annual  review  conducted  by  an 


•««^^«>^^%««^«k««#  A^iir 
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described  in  footnote  2,  upon  the  Thrift 
Plan  Board's  determination  that  the 
services  are  necessary  and  the 
associated  fees  are  reasonable.  The 
Applicants  additionally  state  that  the 
IRAs  will  be  adequately  protected  since, 
among  other  things,  the  terms  associated 
with  any  receipt  of  services  by  the  IRAs 
from  Pentegra  will  be  no  less  favorable 
to  the  IRAs  than  the  terms  contained  in 
comparable  agreements  for  services 


Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  This  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 

oYomntinnc    Piirthormnm   thn  fart  that  a 
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employers  that  participate  in  the  Fimd 
and/or  the  Thrift  Plan  (the  Employers); 
employee  benefit  plans  sponsored  by 
the  Employers  (the  Plans);  and  the 
individual  retirement  accounts  (the 
IRAs)  established  by  certain  employees, 
officers,  directors  and/or  shareholders  of 
the  Employers  (the  Individuals); 
provided  that  the  following  conditions 

are  met:  ,.,     . 

(a)  A  qualified,  independent  fiduciary 
of  the  Fund  determines  that  the  services 


estimate  as  to  the  amount  of  fees  the 
Service  Providers  expect  to  receive 
during  the  following  year  from  such 
Plans  and  Employers; 

(h)  Not  less  frequently  than  annually, 
the  independent  fiduciary  will  conduct 
a  detailed  review  of  approximately  10 
percent  of  all  transactions  completed  by 
the  Service  Providers  which  will 
include  a  reasonable  cross-section  of  all 
services  performed;  such  transactions 
will  be  reviewed  for  compliance  with 


Section  II.  Recordkeeping 

(1)  The  independent  fiduciary  and  the 
Fund  will  maintain,  or  cause  to  be 
maintained,  for  a  period  of  6  years,  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (2)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (a)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  the  independent 
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regard,  with  respect  to  the  Fund,  the 
Applicants  state  that  the  provision  of 
trust  services  by  Trustco  to  the  Thrift 
Plan,  the  Plans,  the  IRAs  and  the 
Employers  will  be  subject  to,  among 
other  things,  the  prior  approval  of  an 
independent  fiduciary.  In  addition,  the 
financial  statements  of  Trustco  will  be 
subfect  to  an  annual  audit  conducted  by 
an  independent  certified  accountant  and 
an  annual  review  conducted  by  an 
independent  fiduciary.  With  respect  to 
the  adequate  protection  of  the  Plans  and 
the  IRAs,  the  Applicants  state  that, 
among  other  things,  the  terms  associated 
with  any  receipt  of  services  by  the  Plans 
and  the  IRAs  from  Trustco  will  be  no 
less  fovorable  to  the  Plans  and  the  IRAs 
than  the  terms  contained  in  comparable 
agreements  for  services  between 
unrelated  parties.  With  respect  to  the 
adequate  protection  of  the  Thrift  Plan, 
the  Applicants  state  that,  among  other 
things,  any  selection  of  Trustco  as 
provider  of  trust  services  to  the  Thrift 
Plan  vtrill  be  made  by  the  Board  of 
Directors  of  the  Thrift  Plan  upon  the 
Thrift  Plan  Board's  determination  that 
the  services  are  necessary  and  the 
associated  fees  are  reasonable.^ 

The  Applicants  additionally  seek 
relief  for  the  provision  of  certain 
services  by  Pentegra  to  the  Thrift  Plan 
and  the  IRAs.  The  Applicants  state  that 
such  provision  of  services  is  important 
to  the  continued  success  of  Pentegra 
given  that  the  employer  market  for 
pension  plan  services  appears  to  be 
declining.  The  Applicants  state  that  the 
proposed  transactions  involve  services 
of  the  same  nature  and  type  as  those 
described  in  PTE  95-31  and  request  that 
the  terms  and  conditions  applicable  to 
this  proposed  provision  of  services  be 
substantially  the  same  as  the  terms  and 
conditions  contained  therein.  The 
Applicants  state  that  the  Thrift  Plan  will 
be  adequately  protected  since,  among 
other  things,  any  selection  of  Pentegra 
as  provider  of  trust  services  to  Thrift 
Plan  will  be  made  by  the  Board  of 
Directors  of  the  Thrift  Plan,  such  Board 
being  independent  of  Pentegra  as 


2  In  this  regard,  the  Applicant*  state  that  the 
Ttirift  Plan's  Board  of  Directors  will  at  all  times  be 
iadapendent  of  the  Fund's  Board  of  Directors. 
Tnistco's  Board  of  Directors,  and  Pentegra's  Board 
of  Diracton.  Specifically,  with  respect  to  the 
provisioo  of  services  by  Trustco  (Pentegra)  to  the 
Thrift  Plan,  a  majority  of  the  members  of  the  Thrift 
Plan  Board  will  not  contemporaneously  participate 
a*  QMinbers  of  the  Trustco  Board  (Pentegra  Board). 
Moraover,  to  the  extent  a  Thrift  Plan  Board  member 
doaa  participate  as  a  member  of  the  Trustco  Board 
(Pentegra  Board),  such  member  will  abstain  from 
any  discussions  or  deliberations  involving  the 
provision  of  services  by  Trustco  (Pentegra);  and  will 
not  othenrise  exercise,  with  respect  to  such 
proviaion  of  services,  any  of  the  authority,  control 
or  raapoosibility  which  makes  him  or  her  a 
fiduciary. 


described  in  footnote  2,  upon  the  Thrift 
Plan  Board's  determination  that  the 
services  are  necessary  and  the 
associated  fees  are  reasonable.  The 
Applicants  additionally  state  that  the 
IRAs  will  be  adequately  protected  since, 
among  other  things,  the  terms  associated 
with  any  receipt  of  services  by  the  IRAs 
from  Pentegra  will  be  no  less  favorable 
to  the  IRAs  than  the  terms  contained  in 
comparable  agreements  for  services 
between  uiu^lated  parties. 

Accordingly,  this  proposed  exemption 
amends  and  revises  the  operative 
language  of  PTE  95-31  through  the 
addition  of:  (1)  The  provision  of  non- 
discretionary,  directed  trust  services  by 
Trustco  to  the  Plans,  the  Employers,  the 
IRAs,  and  the  Thrift  Plan;  and  (2)  the 
provision  of  certain  services  by  Pentegra 
to  the  IRAs  and  the  Thrift  Plan. 

Notice  to  Interested  Persons 

Notice  to  Interested  Persons:  The 
applicant  represents  that  notice  to 
interested  persons  will  be  made  within 
forty-five  (45)  business  days  following 
publication  of  this  notice  in  the  Federal 
Register.  Comments  and  requests  for  a 
hearing  must  be  received  by  the 
Department  not  later  than  seventy-five 
(75)  days  fitim  the  date  of  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tmder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  &shion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  can  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 


Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  This  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Fiulhermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(5)  This  proposed  exemption,  if 
granted,  is  subject  to  the  express 
condition  that  the  facts  and 
representations  set  forth  in  the  notice  of 
proposed  exemption  relating  to  PTE  95- 
31  and  this  notice,  accurately  describe, 
where  relevant,  the  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  this  exemption. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
frame  set  forth  above,  after  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  referenced 
applications  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procediues  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10, 1990). 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
provision  of  certain  services,  and  the 
receipt  of  compensation  for  such 
services,  by  Pentegra  Services,  Inc. 
(Pentegra),  a  wholly-owned,  for-profit 
subsidiary  corporation  of  the  Fimd,  and 
Trustco.  a  wholly-owned  subsidiary 
corporation  of  Pentegra  (collectively,  the 
Service  Providers),  to:  The  Thrift  Plan; 


employers  that  participate  in  the  Fund 
and/or  the  Thrift  Plan  (the  Employers); 
employee  benefit  plans  sponsored  by 
the  Employers  (the  Plans);  and  the 
individual  retirement  accounts  (the 
IRAs)  established  by  certain  employees, 
officers,  directors  and/or  shareholders  of 
the  Employers  (the  Individuals); 
provided  that  the  following  conditions 

are  met:  -  ,     . 

(a)  A  qualified,  independent  fiduciary 
of  the  Fund  determines  that  the  services 
provided  by  the  Service  Providers  are  in 
the  best  interests  of  the  Ftmd  and  are 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 

F"»^d;  ,     .  ^  ^ 

(b)  The  terms  associated  with  the 
provision  of  services  by  the  Service 
Providers  to  the  Plans,  the  Thrift  Fund, 
and  the  IRAs,  at  the  time  such  services 
are  entered  into,  are  not  less  favorable 
to  all  parties  to  the  transaction  than  the 
terms  generally  available  in  comparable 
arm's-length  transactions  involving 
unrelated  parties; 

(c)  The  Service  Providers  receive 
reasonable  compensation  for  the 
provision  of  services,  as  determined  by 
an  independent  fiduciary; 

(d)  Prior  to  the  provision  of  services 
by  the  Service  Providers,  the 
independent  fiduciary  will  first  review 
such  services  and  will  determine  that 
such  services  are  reasonable  and 
appropriate  for  the  Service  Providers, 
taking  into  account  such  factors  as: 
whether  the  Service  Providers  have  the 
capability  to  perform  such  services, 
whether  the  fees  to  be  charged  reflect 
arm's-length  terms,  whether  Service 
Provider  personnel  have  the 
qualifications  to  provide  such  services, 
and  whether  such  arrangements  are 
reasonable  based  upon  a  comparison 
with  similarly  qualified  firms  in  the 
same  or  similar  locales  in  which  the 
Service  Providers  propose  to  operate; 

(e)  No  services  will  oe  proviaed  by 
the  Service  Providers  without  the  prior 
review  and  approval  of  the  independent 

fiduciary; 

(f)  Not  less  frequently  than  quarterly, 
the  independent  fiduciary  will  perform 
periodic  reviews  to  ensure  that  the 
services  offered  by  the  Service  Providers 
remain  appropriate  for  the  Service 
Providers  and  that  the  fees  charged  by 
the  Service  Providers  represent 
reasonable  compensation  for  such 

(g)  Not  less  frequently  than  annually, 
the  Service  Providers  will  provide  a 
written  report  to  the  board  of  directors 
of  the  Fund  describing  in  detail  the 
services  provided  to  th^  Plans,  the 
Employers,  the  IRAs,  and  the  Thrift 
Plan,  a  detailed  accounting  of  the  fees 
received  for  such  services,  and  an 


estimate  as  to  the  amount  of  fees  the 
Service  Providers  expect  to  receive 
during  the  following  year  from  such 
Plans  and  Employers; 

(h)  Not  less  frequently  than  annually, 
the  independent  fiduciary  will  conduct 
a  detailed  review  of  approximately  10 
percent  of  all  transactions  completed  by 
the  Service  Providers  which  will 
include  a  reasonable  cross-section  of  all 
services  performed;  such  transactions 
will  be  reviewed  for  compliance  with 
the  terms  and  conditions  of  this 
exemption; 

(i)  The  financial  statements  of  the 
Service  Providers  will  be  audited  each 
year  by  an  independent  certified  public 
accoimtant,  and  such  audited  . 
statements  will  be  reviewed  by  the 
independent  fiduciary; 

(j)  The  independent  fiduciary  shall 
have  the  authority  to  prohibit  Uie 
Service  Providers  from  performing 
services  that  such  fiduciary  deems 
inappropriate  and  not  in  the  best 
interests  of  the  Service  Providers  and 
the  Fund; 

(k)  Each  Service  Provider  contract 
with  an  Employer,  an  IRA,  the  Thrift 
Plan  or  a  Plan  will  be  subject  to 
termination  without  penalty  by  any  of 
the  parties  to  the  contract  for  any  reason 
upon  reasonable  written  notice; 

(1)  Trustco  will  act  solely  as  a  directed 
trustee  and  will  not: 

(1)  Have  any  investment  discretion 
with  respect  to  the  assets  being  held  in 

trust, 

(2)  engage  in  any  securities  lending 
transactions,  and/or 

(3)  provide  any  cash  management 
services;  and 

(m)  A  majority  of  the  Board  of 
Directors  of  the  Thrift  Plan  will  at  all 
times  be  independent  of,  and  separate 
from,  the  Board  of  Directors  of  the  Fimd, 
the  Board  of  Directors  of  Pentegra,  and 
the  Board  of  Directors  of  Trustco,  and, 
with  respect  to  the  selection  of  Trustco 
and/or  Pentegra  as  provider(s)  of 
services  to  the  Thrift  Plan: 

(1)  Such  majority  members  alone  will 
give  prior  approval  upon  determining 
that  such  services  are  necessary  and  the 
associated  fees  charged  are  reasonable; 
and 

(2)  Any  member  of  the  Board  of 
Directors  of  the  Thrift  Plan 
contemporaneously  participating  as  a 
member  of  the  Board  of  Directors  of 
Pentegra  (Trustco)  will  remove  himself 
or  herself  from  all  consideration  by  the 
Thrift  Plan  regarding  the  provision  of 
services  by  Trustco  (Pentegra)  to  the 
Thrift  Plan  and  will  not  otherwise 
exercise,  with  respect  to  such 
provision(s)  of  services,  any  of  the 
authority,  control  or  responsibility 
which  makes  him  or  her  a  fiduciary. 


Section  n.  Recordkeeping 

(1)  The  independent  fiduciary  and  the 
Fund  will  maintain,  or  cause  to  be 
maintained,  for  a  period  of  6  years,  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (2)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (a)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  independent 
fiduciary  and  the  Fimd,  or  their  agents, 
the  records  are  lost  or  destroyed  before 
the  end  of  the  six  year  period;  and  (b) 
no  party  in  interest  other  than  the 
independent  fiduciary  and  the  Board  of 
Directors  of  the  Fimd  shall  be  subject  to 
the  civil  penalty  that  may  be  assessed 
under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(2)  below. 

(2)(a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
notvirithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  section  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(2)  Any  employer  participating  in  the 
Fund  and/or  Thrift  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer; 

(3)  Any  participant  or  beneficiary  of 
the  Fund,  Thrift  Plan,  or  Plan  or  any 
duly  authorized  representative  of  such 
participant  or  beneficiary;  and 

(4)  Any  Individual. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (a)(2)  and  (a)(3) 
of  this  paragraph  (2)  shall  be  authorized 
to  examine  trade  secrets  of  the 
independent  fiduciary  or  the  Fund,  or 
their  affiliates,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

(3)  For  purposes  of  this  section, 
references  to  the  Fund  shall  also  include 
the  Service  Providers. 

The  availability  of  this  proposed 
exemption  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
application  for  exemption  are  true  and 
complete  and  accurately  describe  all 
material  terms  of  the  transactions.  In  the 
case  of  continuing  transactions,  if  any  of 
the  material  facts  or  representations 
described  in  the  applications  change, 
the  exemption  will  cease  to  apply  as  of 
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the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  PTE  95- 
31,  refer  to  the  proposed  exemption  and 
the  grant  notice  which  are  cited  above. 

Signed  at  Washington.  EXZ.  this  28th  day  of 
)une,  2002. 


categories).  A  portion  of  this  meeting, 
from  9:30  a.m.  to  10:30  a.m.  on  August 
9th,  will  be  open  to  the  public  for  policy 
discussion.  The  remaining  portions  of 
this  meeting,  from  9  a.m.  to  6  p.m.  on 
August  5th-8th,  and  from  10:30  a.m.  to 
4  p.m.  on  August  9th,  will  be  closed. 

Local  Arts  Agencies  (A):  August  7-8. 
2002,  Room  730  (Creativity  category).  A 
portion  of  this  meeting,  bom  9  a.m.  to 
9:45  a.m.  on  August  8th,  will  be  open 


■m.-         _ 


NATIONAL  SCIENCE  FOUNDATION 
CommlttM  Management;  Renewals 

The  NSF  management  officials  having 
responsibility  for  the  four  advisory 
committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 


Federal  Register / Vol.  67,  No.  128 /Wednesday.  July  3.  2002 /Notices 


44647 


Infrastructure  Research  (Special 
Emphasis  Panel  in  Advanced 
Networking  and  Infrastructure 
Research). 

4.  #1192 — ^Proposal  Review  Panel  for 
Computer — Communications  Research 
(Special  Emphasis  Panel  in 
Computing — Communications 
Research). 

5.  #1193 — Proposal  Review  Panel  for 
Experimental  and  Integrative  Activities 
(Snecial  Emphasis  Panel  in 


10.  #1205 — ^Proposal  Review  Panel  for 
Civil  and  Mechanical  Systems  (Special 
Emphasis  Panel  in  Civil  and  Mechanical 
Systems). 

21.  #1190— Proposal  Review  Panel  for 
Chemical  and  Transport  Systems 
(Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems). 

22.  #1194 — ^Proposal  Review  Panel  for 
Design,  Manufacture,  and  Industrial 
Innovation  (Special  Emphasis  Panel  in 
Design,  Manufacture,  and  Industrial 


100  cm-  for  beta-gamma  sources  and  20 
dpm/100  cm^  for  alpha  sources,  which 
is  required  by  the  Certificate,  to  10,000 
dpm/100  cm-  for  beta-gamma  sources 
and  100  dpm/100  cm-  for  alpha  sources. 
The  potential  increase  in  radiation  dose 
to  members  of  the  public  from  this 
exemption  request  was  determined  to  be 
up  to  1.42  mrem/year  at  100  meters. 
Even  with  this  potential  increase  in 
dose,  the  overall  potential  dose  to 
members  of  the  public  would  remain 
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the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  PTE  95- 
31,  refer  to  the  proposed  exemption  and 
the  grant  notice  which  are  cited  above. 

Signed  at  Washington,  EX:.  this  28th  day  of 
June,  2002. 
Wan  L  Strasfsld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
[FR  Doc.  02-16735  Filed  7-2-02:  8:4S  am) 

MXMO  COOe  4S10-19-P 


HAT10NAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Nalional  Endowmwit  for  ttM  Arts; 
ComMrad  Arts  Advtoory  PaiMl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  six  meetings  of  the  Combined 
Arts  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC,  20506  as 
follows: 

Theater/Musical  Theater  (A):  July  15- 
19,  2002,  Room  714  (Creativity 
category).  A  portion  of  this  meeting, 
from  2:30  p.m.  to  4:30  p.m.  on  July  18th, 
will  be  open  to  the  public  for  policy 
discussion.  The  remaining  portions  of 
this  meeting,  from  9:30  a.m.  to  6:30  p.m. 
on  July  15th  to  17th,  9:30  a.m.  to  2:30 
pjn.  and  4:30  p.m.  to  6:30  p.m.  on  July 
18th,  and  from  9:30  a.m.  to  5  p.m.  on 
July  19th,  will  be  closed. 

Literature:  July  30-August  1.  2002, 
Room  730  (Creativity  and 
Organizational  Capacity  categories).  A 
portion  of  this  meeting,  from  9  a.m.  to 
10:30  a.m.  on  August  1st.  will  be  open 
to  the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  7  p.m.  on  July  30th  and  July 
31st,  and  from  10:30  a.m.  to  4  p.m.  on 
Aiuust  1st,  will  be  closed. 

neater  (B):  August  5-9,  2002,  Room 
714  (Creativity  and  Organizational 
Capacity  categories).  A  portion  of  this 
meeting,  from  2:30  p.m.  to  4:30  p.m.  on 
August  8th,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  &t>m  9:30  a.m. 
to  6:30  p.m.  on  August  5th-7th,  from 
9:30  a.m.  to  2:30  p.m.  and  4:30  p.m.  to 
6:30  p.m.  on  August  8th,  and  from  9:30 
a.m.  to  5  p.m.  on  August  9th,  will  be 
dosed. 

Z]lance:  August  5-9.  2002.  Room  716 
(Creativity  and  Organizational  Capacity 


categories).  A  portion  of  this  meeting, 
fttjm  9:30  a.m.  to  10:30  a.m.  on  August 
9th,  will  be  open  to  the  public  for  policy 
discussion.  The  remaining  portions  of 
this  meeting,  from  9  a.m.  to  6  p.m.  on 
August  5th--8th,  and  bom  10:30  a.m.  to 
4  p.m.  on  August  9th,  will  be  closed. 

Local  Arts  Agencies  (A):  August  7-8, 
2002,  Room  730  (Creativity  category).  A 
portion  of  this  meeting,  bom  9  a.m.  to 
9:45  a.m.  on  August  8th,  will  be  open 
to  the  public  for  policy  discussion.  The 
remaining  portion  of  this  meeting,  bom 
9  a.m.  to  5:30  p.m.  on  August  7th,  will 
be  closed. 

Local  Arts  Agencies  (B):  Atigust  8, 
2002,  Room  730  (Organizational 
Capacity  category).  A  portion  of  this 
meeting,  from  1:15  p.m.  to  1:45  p.m.. 
will  be  open  to  the  public  for  policy 
discussion.  The  remaining  portion  of 
this  meeting,  from  10  a.m..  to  1:15  p.m., 
will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
FoundaGon  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
2,  2002.  these  sessions  will  be  closed  to 
the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  IX:  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  )une  27.  2002. 

Kathy  Piowitz-Worden. 

Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 

(FR  Doc.  02-16669  Filed  7-2-02;  8:45  am] 

■UMO  COM  7SS7-01-r 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  NSF  management  officials  having 
responsibility  for  the  four  advisory 
committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  intwest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF),  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

1.  Committee  on  Equal  Opportunities 
in  Science  and  Engineering  (#1173). 

2.  Advisory  Conunittee  for  Computer 
and  Information  Sciences  and 
Engineering  (#1115). 

3.  Advisory  Committee  for 
Mathematical  and  Physical  Sciences 
(#66). 

4.  Advisory  Committee  for  Social. 
Behavioral  &  Economic  Sciences 
(#1171). 

Effective  date  for  renewal  is  July  1, 
2002.  For  more  information,  please 
contact  Susanne  Bolton,  NSF,  at  (703) 
292-7488. 

Dated:  June  28,  2002. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  02-16727  Filed  7-2-02;  8:45  am] 

MLUNO  oooe  Tsas-oi-M 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  NSF  management  officials  having 
responsibility  for  the  advisory 
committees  listed  below  determined 
that  renewing  these  groups  for  another 
two  years  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foimdation 
(NSF)  by  42  U.S.C.  1861  et  seq.  The 
committees  will  be  renamed  (the 
previous  name  is  in  parenthesis).  The 
committee  niunber  is  the  stay  the  same. 
This  determination  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

1.  #1209 — Proposal  Review  Panel  for 
Polar  Programs  (Special  Emphasis  Panel 
in  Polar  Programs). 

2.  #1185— Proposal  Review  Panel  for 
Advanced  Computational  Infr^structvue 
and  Research  (Special  Emphasis  Panel 
in  Advanced  Computational 
Infrastructure  and  Research). 

3.  #1207 — Proposal  Review  Panel  for 
Advanced  Networking  and 


Infrastructure  Research  (Special 
Emphasis  Panel  in  Advanced 
Networking  and  Infrastructure 
Research). 

4.  #1192 — ^Proposal  Review  Panel  for 
Computer — Communications  Research 
(Special  Emphasis  Panel  in 
Computing — Communications 
Research). 

5.  #1193— Proposal  Review  Panel  for 
Experimental  and  Integrative  Activities 
(Special  Emphasis  Panel  in 
Experimental  and  Integrative  Activities). 

6.  #1200— Proposal  Review  Panel  for 
Information  and  Intelligent  Systems 
(Special  Emphasis  Panel  in  Information 
and  Intelligent  Systems). 

7.  #1186 — Proposal  Review  Panel  for 
Astronomical  Sciences  (Special 
Emphasis  Panel  in  Astronomical 
Sciences). 

8.  #1191 — ^Proposal  Review  Panel  for 
Chemistry  (Special  Emphasis  in 
Chemistry). 

9.  #1203 — Proposal  Review  Panel  for 
Materials  Research  (Special  Emphasis 
Panel  in  Materials  Research). 

10.  #1204 — ^Proposal  Review  Panel  for 
Mathematical  Sciences  (Special 
Emphasis  Panel  in  Mathematical 
Sciences). 

11.  #1208— Proposal  Review  Panel  for 
Physics  (Special  Emphasis  Panel  in 
Physics). 

12.  #57^*roposal  Review  panel  for 
Graduate  Education  (Special  Emphasis 
Panel  in  Graduate  Education). 

13.  #1214 — Proposal  Review  panel  for 
Undergraduate  Education  (Special 
Emphasis  Panel  in  Undergraduate 
Education). 

14.  #1198 — ^Proposal  Review  Panel  for 
Experimental  Programs  to  Stimulate 
Competitive  (Special  Emphasis  Panel  in 
Experimental  Programs  to  Stimulate 
Competitive). 

15.  #59 — Proposal  Review  Panel  for 
Elementary,  Secondary,  and  Informal 
Education  (Special  Emphasis  Panel  in 
Elementary,  Secondary,  and  Informal 
Education). 

16.  #1765 — ^Proposal  Review  Panel  for 
Educational  Systemic  Reform  (Special 
Emphasis  Panel  in  Educational 
Systemic  Reform). 

17.  #1199 — Proposal  Review  Panel  for 
Human  Research  Development  (Special 
Emphasis  Panel  in  Human  Research 
Development). 

18.  #1210 — ^Proposal  Review  Panel  for 
Research,  Evaluation,  and 
Commimication  (Special  Emphasis 
Panel  in  Research,  Evaluation,  and 
Communication). 

19.  #1189 — Proposal  Review  Panel  for 
Bioengineering  and  Environmental 
Systems  (Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems). 


10.  #1205 — Proposal  Review  Panel  for 
Civil  and  Mechanical  Systems  (Special 
Emphasis  Panel  in  Civil  and  Mechanical 

Systems). 

21.  #1190 — ^Proposal  Review  Panel  for 
Chemical  and  Transport  Systems 
(Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems). 

22.  #1194 — Proposal  Review  Panel  for 
Design,  Manufacture,  and  Industrial 
Innovation  (Special  Emphasis  Panel  in 
Design,  Manufacture,  and  Industrial 
Innovation). 

23.  #1196 — Proposal  Review  Panel  for 
Electrical  and  Communications  Systems 
(Special  Emphasis  Panel  in  Electrical 
and  Communication  Systems). 

24.  #173 — ^Proposal  Review  Panel  for 
Engineering  Education  and  Centers 
(Special  Emphasis  Panel  in  Engineering 
Education  and  Centers). 

Effective  date  for  renewal  is  July  1, 
2002.  For  more  information,  please  . 
contact  Susanne  Bolton,  NSF,  at  (703) 
292-7488. 

Dated:  )une  28.  2002. 
Susanne  Bolton, 
Committee  ^4anageme^t  Officer. 
IFR  Doc.  02-16726  Filed  7-2-02;  8:45  am] 
BNJUNG  C006  TSSS-OI-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  72-30] 

Maine  Yanlwe  Atomic  Power 
Company;  Independent  Spent  Fuel 
Storage  Installation,  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
ttie  Proposed  Exemption  From  Certain 
Requirements  of  10  CFR  Part  72 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption  to 
Maine  Yankee  Atomic  Power  Company 
(MYAPC  or  licensee),  pursuant  to  10 
CFR  72.7,  from  specific  provisions  of  10 
CFR  72.212(a)(2),  72.212(b)(2)(i), 
72.212(b)(7).  and  72.214.  The  licensee  is 
planning  to  use  the  NAC-UMS  Storage 
System  to  store  spent  nuclear  fuel  fitjm 
the  decommissioning  reactor.  The 
requested  exemption  would  allow 
MYAPC  to  deviate  bom  requirements  of 
the  NAC-UMS  Certificate  of 
Compliance  No.  1015  (CoC  or 
Certificate),  Appendix  A,  Limiting 
Condition  for  Operation  (LCO)  Items 
3.2.1.a  and  3.2.1.b,  "CANISTER  Surface 
Contamination."  Specifically,  the 
requested  exemption  would  allow  an 
increase  in  removable  contamination 
limits  on  the  accessible  NAC-UMS 
exterior  canister  surfaces  and  interior 
transfer  cask  surfaces  from  1000  dpm/ 


100  cm^  for  beta-gamma  sources  and  20 
dpm/100  cm2  for  alpha  sources,  which 
is  required  by  the  Certificate,  to  10,000 
dpm/100  cm-  for  beta-gamma  sources 
and  100  dpm/100  cm-  for  alpha  sources. 
The  potential  increase  in  radiation  dose 
to  members  of  the  public  from  this 
exemption  request  was  determined  to  be 
up  to  1.42  mrem/year  at  100  meters. 
Even  with  this  potential  increase  in 
dose,  the  overall  potential  dose  to 
members  of  the  public  would  remain 
within  the  requirements  of  10  CFR 
72.104, 10  CFR  72.106  and  10  CFR 
20.1301. 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  October  30,  2001 ,  as 
supplemented  on  November  29,  2001, 
and  February  7,  2002.  MYAPC  , 
requested  an  exemption  from  the 
requirements  of  10  CFR  72.212(a)(2), 
72.212(b)(2)(i),  72.212(b)(7),  and  72.214 
to  deviate  from  the  requirements  in  CoC 
No.  1015,  Appendix  A,  LCO  Items 
3.2.1.a  and  3.2.1.b.  MYAPC  has 
informed  the  NRC  of  its  plans  to  store 
spent  nuclear  fuel  under  the  general 
licensing  provisions  of  10  CFR  Part  72. 
The  licensee  indicated  that  it  plans  to 
use  the  NAC-UMS  Storage  System  to 
store  spent  fuel  from  the  Maine  Yankee 
Atomic  Power  Station  at  an 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  located  in  Wiscasset. 
Maine. 

By  exempting  MYAPC  from  10  CFR 
72.212(a)(2),  72.212(b)(2)(i), 
72.212(b)(7).  and  72.214,  MYAPC  will 
be  authorized  to  increase  the  removable 
contamination  limits  on  the  accessible 
exterior  canister  surfaces  and  interior 
transfer  cask  surfaces.  The 
contamination  limits  required  by  CoC 
No.  1015  are  1000  dpm/100  cm^  for 
beta-gamma  source  and  20  dpm/100  cm^ 
for  alpha  sources.  Instead,  MYAPC 
requested  to  limit  removable 
contamination  on  the  accessible  exterior 
canister  surfece  and  interior  transfer 
cask  surface  to  10,000  dpm/100  cm^  for 
beta-gamma  sources  and  100  dpm/100 
cm^  for  alpha  sources. 

The  proposed  action  before  the 
Coimnission  is  whether  to  grant  this 
exemption  under  10  CFR  72.7.The  NRC 
staff  has  reviewed  the  exemption 
request  and  determined  that  the  revised 
LCO  contamination  limits  are  consistent 
with  the  safety  analyses  previously 
reviewed  for  the  NAC-UMS  system,  and 
would  have  no  impact  on  the  design 
basis  and  would  not  be  inimical  to 
public  health  and  safety. 

Need  for  the  Proposed  Action:  The 
MYAPC  fuel  loading  campaign  is 
scheduled  to  begin  in  July  2002.  An 
avoidance  of  potential  excessive 
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radiological  exposure  to  workers  during 
this  campaign  could  be  achieved  if  the 
storage  canisters  were  allowed  to  be 
stored  with  higher  surface 
contamination.  The  licensee  calculated 
that  a  reduction  in  radiological  exposure 
to  the  operators,  fuel  handlers,  and 
seciirity  personnel  involved  in 
handling,  preparing  and  transferring  the 
canisters  could  be  over  5  rem  during  the 
dry  si>ent  fuel  loading  campaign  with 


environmental  impact  of  increasing  the 
LCO  contamination  limits  is  no  greater 
than  the  environmental  impact  already 
assessed  in  the  initial  rulemaking  for  the 
NAC-UMS  Storage  System  (65  FR 
62581,  dated  October  19,  2001). 
The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  the  analyzed  accidents, 
no  changes  are  being  made  to  the  types 
of  effluents  that  may  be  released  offsite. 


•%f.r^aBa  iTi 


the  human  environment.  Accordingly, 
the  Commission  has  determined  that  an 
environmental  impact  statement  for  the 
proposed  exeniption  is  not  warranted. 

Tne  request  for  exemption  was 
docketed  under  10  CFR  Part  72,  Docket 
72-30.  For  further  details  with  respect 
to  this  action,  see  the  exemption  request 
dated  October  30,  2001,  as 
supplemented  November  29,  2001,  and 
February  7,  2002.  The  NRC  maintains  an 


timely  request  to  participate  an 
opportunity  to  be  heard. 

Participants  wishing  to  submit  a 
written  statement  for  the  record  must 
submit  a  copy  of  such  statement  to 
OPIC's  Corporate  Secretary  no  later  than 
5  p.m.,  Monday,  July  15,  2002.  Such 
statements  must  be  typewritten,  double- 
spaced,  and  may  not  exceed  twenty-five 
(25)  pages. 

Upon  receipt  of  the  required  notice, 
OPIC  will  oreoare  an  aeenda  for  the 


prior  to  the  offering.  The  information  is 
needed  to  provide  public  notice  that  an 
issuer  is  relying  on  the  exemption. 
Public  companies  are  the  likely 
respondents.  An  estimated  ten 
submissions  are  made  pursuant  to  Rule 
236  annually,  resulting  in  an  estimated 
annual  total  burden  of  15  horns. 

The  information  is  needed  to  establish 
qualification  for  reliance  on  the 
exemption.  The  information  provided 
by  Rule  236  is  required  to  obtain  or 


or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  £my  notice  or  order  issued  in  the 
matter.  After  July  18,  2002  the 
application(s)  and/or  declaration(s),  as 
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radiologicai  exposure  to  workers  during 
this  campaign  could  be  achieved  if  the 
storage  canisters  were  allowed  to  be 
stored  with  higher  siuface 
contamination.  The  licensee  calculated 
that  a  reduction  in  radiological  exposure 
to  the  operators,  fuel  handlers,  and 
security  personnel  involved  in 
handling,  preparing  and  transferring  the 
canisters  could  be  over  5  rem  during  the 
dry  spent  fuel  loading  campaign  with 
the  revised  contamination  limits  in  the 
exemption  request. 

Environmental  Impacts  of  the 
Proposed  Action:  MYAPC  requested  the 
exemption  to  increase  storage  canister 
contamination  limits.  The  staff 
performed  a  safety  evaluation  of  the 
proposed  exemption.  The  analysis  in 
the  NAC-UMS  Safety  Analysis  Report 
(SAR)  for  radioactive  particulate  release 
was  previously  reviewed  by  NRC  staff. 
The  analysis  demonstrated  that  residual 
contamination  levels  of  approximately 
157,000  dpm/100  cm-  from  beta-gamma 
sources,  and  524  dpm/100  cm-  from 
alpha  sources  yields  a  dose  from  direct 
exposure  of  2  mrem  at  a  distance  of  100 
meters  for  an  array  of  20  canisters. 
MYAPC's  proposed  LCO  contamination 
limits  are  10.000  dpm/100  cm-  for  beta- 
gamma  sources,  and  100  dpm/100  cm- 
for  alpha  sources.  These  proposed  new 
limits  remain  significantly  less  than 
those  assumed  in  the  ciurently 
approved  NAC-UMS  SAR.  The  safety 
evaluation  performed  by  the  staff 
concludes  that  the  NRC  has  reasonable 
assurance  that  increasing  the  removal 
surface  contamination  limits  to  10,000 
dpm/100  cm-  beta-gamma  and  100 
dpm/100  cm-  alpha  has  minimal  impact 
on  off-site  doses,  results  in  a  dose 
savings  to  workers,  and  meets  the 
requirements  of  10  CFR  72.104. 10  CFR 
72.106  and  10  CFR  20.1301,  and  is 
therefore  acceptable. 

MYAPC  submitted  two  independent 
calculations  to  support  the  exemption 
request.  In  the  first  case,  MYAPC 
assumed  that  a  contamination  release 
fraction  of  5%  of  the  removable  surface 
contamination  from  20  canisters  is 
instantaneously  released  through  the 
storage  overpack  vents  to  the 
environment.  The  analysis  showed  that 
the  off-site  impact  from  the  event  is  0.72 
nuem/year  at  100  meters.  In  the  second 
analysis,  MYAPC  conservatively 
assumed  that  the  entire  isotopic 
inventory  of  the  cask  surface  was 
released  at  100  meters  away,  ignoring 
the  wake  effects  of  the  berm  surround 
the  cask  storage  pad.  These  assumptions 
lead  to  a  calculated  does  of  1.42  mrem/ 
year  at  100  meters.  The  staff  reviewed 
the  assiunptions  and  calculation  and 
agrees  that  the  analyses  are 
conservative.  Therefore,  the 


environmental  impact  of  increasing  the 
LCO  contamination  limits  is  no  greater 
than  the  environmental  impact  already 
assessed  in  the  initial  rulemaking  for  the 
NAC-UMS  Storage  System  (65  FR 
62581,  dated  October  19,  2001). 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  the  analyzed  accidents, 
no  changes  are  being  made  to  the  types 
of  effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action.  Therefore,  the  staff  has 
determined  that  there  is  no  reduction  in 
the  ability  of  the  system  to  perform  its 
safety  function,  nor  significant 
environmental  impacts,  as  a  result  of 
increasing  the  contamination  limits  in 
LC0  3.2.1.aand3.2.1.b. 

Alternative  to  the  Proposed  Action: 
Since  there  is  no  significant 
environment  impact  associated  with  the 
proposed  action,  alternatives  with  equal 
or  greater  environmental  impact  are  not 
evaluated.  The  alternative  to  the 
proposed  action  would  be  to  deny 
approval  of  the  exemption.  Denial  of  the 
exemption  request  will  have  the  same 
environmental  impact,  but  would  result 
in  a  potential  dose  increase  to  workers 
involved  in  cask  decontamination 
activities. 

Agencies  and  Persons  Consulted:  On 
March  14.  2002,  Mr.  Patrick  J.  Dostie  of 
the  Office  of  Nuclear  Safety  Division  of 
Health  Engineering  for  the  State  of 
Maine  submitted  comments  to  the  NRC 
on  the  MYAPC  exemption  request.  The 
potential  safety  issues  raised  by  Mr. 
Dostie  were  considered  by  NRC  staff  in 
the  evaluation  of  the  exemption  request 
and  did  not  provide  sufficient  basis  to 
deny  the  exemption  request.  The 
Commission  addressed  Mr.  Dostie's 
comments  in  a  letter  dated  June  21. 
2002. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
foregoing  EA.  the  Commission  finds  that 
the  proposed  action  of  granting  the 
exemption  fttjm  10  CFR  72.212(a)(2), 
72.212(b)(2)(i),  72.212(b)(7),  and  72.214 
allowing  MYAPC  to  increase 
contamination  limits  for  the  accessible 
exterior  surfaces  of  the  storage  canisters 
and  accessible  interior  siufaces  of  the 
transfer  cask  from  1000  dpm/100  cm^ 
for  beta-gamma  sources  to  10,000  dpm/ 
100  cm^  and  from  20  dpm/100  cm^  for 
alpha  soiures  to  100  dpm/100  cm^  will 
not  significantly  impact  the  quality  of 


the  human  environment.  Accordingly, 
the  Commission  has  determined  that  an 
environmental  impact  statement  for  the 
proposed  exemption  is  not  warranted. 

Tne  request  for  exemption  was 
docketed  under  10  CFR  Part  72.  Docket 
72-30.  For  further  details  with  respect 
to  this  action,  see  the  exemption  request 
dated  October  30,  2001,  as 
supplemented  November  29,  2001.  and 
February  7,  2002.  The  NRC  maintains  an 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  These  documents 
may  be  accessed  through  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737, 
or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  ZSth  day 
of  June  2002. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  02-16719  Filed  7-2-02;  8:45  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

July  18, 2002  Public  Hearing,  Sunshine 
Act 

Time  and  Date:  2  p.m..  Thursday.  July 
18,  2002. 

Place:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room,  1100  New 
York  Avenue,  NW..  Washington.  DC. 

Status:  Hearing  Open  to  the  Public  at 
2  PM. 

Purpose:  Hearing  in  conjunction  with 
each  meeting  of  OPIC's  Board  of 
Directors,  to  afford  an  opportunity  for 
any  person  to  present  views  regarding 
the  activities  of  the  Corporation. 

Procedures 

Individuals  wishing  to  address  the 
hearing  orally  must  provide  advance 
notice  to  OPIC's  Corporate  Secretary  no 
later  than  5  p.m.,  Monday,  July  15, 
2002.  The  notice  must  include  the 
individual's  name,  organization, 
address,  and  telephone  nimiber,  and  a 
concise  simunary  of  the  subject  matter 
to  be  presented. 

Oral  presentations  may  not  exceed  ten 
(10)  minutes.  The  time  for  individual 
presentations  may  be  reduced 
proportionately,  if  necessary,  to  afford 
all  participants  who  have  submitted  a 


timely  request  to  participate  an 
opportunity  to  be  heard. 

Participants  wishing  to  submit  a 
written  statement  for  the  record  must 
submit  a  copy  of  such  statement  to 
OPIC's  Corporate  Secretary  no  later  than 
5  p.m.,  Monday.  July  15.  2002.  Such 
statements  must  be  typewritten,  double- 
spaced,  and  may  not  exceed  twenty-five 
(25)  pages. 

Upon  receipt  of  the  required  notice. 
OPIC  will  prepare  an  agenda  for  the 
hearing  identifying  speakers,  setting 
forth  the  subject  on  which  each 
participant  will  speak,  and  the  time 
allotted  for  each  presentation,  the 
agenda  will  be  available  at  the  hearing. 

A  written  summary  of  the  hearing  will 
be  compiled,  and  such  summary  will  be 
made  available,  upon  written  request  to 
OPIC's  Corporate  Secretary,  at  the  cost 
of  reproduction. 

Contact  Person  for  Information: 
Information  on  the  hearing  may  be 
obtained  bom  Connie  M.  Downs  at  (202) 
336-8438,  via  facsimile  at  (202)  218- 
0136.  or  via  email  at  cdown@opic.gov. 

Dated:  July  1,  2002. 
Connie  M.  Downs. 

OPIC  Corporate  Secretary. 

[FR  Doc.  02-16822  Filed  7-1-02;  11:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  FiUngs  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  236— SEC  File  No.  270-118,  0MB 
Conteol  No.  3235-0095. 

Notice  is  hereby  given  that,  piu-suant 
to  the  Paperwork  Reduction  Act  of 
1995(44  U.S.C.  3501  et  seq.),  the 
Securities  and  Exchange  Commission 
("Copimission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  236  under  the  Securities  Act  of 
1933  ("Securities  Act")  requires  issuers 
choosing  to  rely  on  an  exemption  from 
Seciuities  Act  registration  for  the 
issuance  of  fractional  shares,  scrip 
certificates  or  order  forms,  in 
connection  with  a  stock  dividend,  stock 
split,  reverse  stock  split,  conversion, 
merger  or  similar  transaction  to  furnish 
specified  information  to  the 
Commission  in  writing  at  least  ten  days 


prior  to  the  offering.  The  information  is 
needed  to  provide  public  notice  that  an 
issuer  is  relying  on  the  exemption. 
Public  companies  are  the  likely 
respondents.  An  estimated  ten 
submissions  are  made  pursuant  to  Rule 
236  annually,  resulting  in  an  estimated 
annual  total  burden  of  15  hours. 

The  information  is  needed  to  establish 
qualification  for  reliance  on  the 
exemption.  The  information  provided 
by  Rule  236  is  required  to  obtain  or 
retain  benefits.  All  information 
provided  to  the  Commission  is  available 
to  the  public  for  review  upon  request. 

General  comments  regarding  the 
above  information  shoiUd  be  directed  to 
the  following  persons:  (I)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Afeirs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director.  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington  DC  20549.  Comments 
must  be  submitted  to  0MB  within  30 
days  of  this  notice. 

Dated:  June  24,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-16687  Filed  7-2-02;  8:45  am) 
BIUJNG  COOE  a01p-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Ho.  35-27544] 

Rlings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Art") 

June  28,  2002. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pvusuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  vmting  by 
July  18,  2002  to  the  Secretary.  Seciuities 
and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 


or  declarant(s)  at  the  addres8(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  July  18.  2002  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

National  Grid  Group  pic,  et  al.  (70- 
10025) 

National  Grid  Group  pic  ("National 
Grid"),  a  registered  holding  company. 
15  Marylebone  Road.  London  NWl  5JD. 
United  Kingdom;  National  Grid's 
registered  holding  company  subsidiary 
National  Grid  USA  ("Grid  USA")  01582; 
Grid  USA's  exempt  holding  company 
subsidiary,  New  England  Power 
Company  ("NEP"),  both  located  at  25 
Research  Drive,  Westborough,  MA;  and 
Vermont  Yankee  Nuclear  Power 
Corporation  ("Vermont  Yankee"),  an 
electric  public  utility  subsidiary 
company  of  NEP,  185  Old  Ferry  Road, 
Brattleboro,  VT  05703  (together, 
"Applicants"),  have  filed  a  declaration 
imder  sections  6(a),  7,  and  12(d)  of  the 
Act  and  rules  44.  53,  and  54  xmder  the 

Act. 

Vermont  Yankee  is  a  single  purpose 
electric  utility  which  operates  a  540 
MW  nuclear  powered  electric  generating 
plant  ("Plant")  located  in  Vernon, 
Vermont.  Vermont  Yankee  is  owned  by 
New  England  Power  Company,  a 
subsidiary  of  each  of  National  Grid  USA 
and  National  Grid  Group  pic,  both 
registered  holding  companies,  owns 
23.89%  of  the  outstanding  common 
stock  of  Vermont  Yankee.'  Vermont 
Yankee's  output  is  cvirrently  shared  by 
the  eight  utility  companies  which  ovm 
Vermont  Yankee  ("Sponsoring 
Utilities"). 2  The  Sponsoring  Utilities 


'  Connecticut  Power  &  Light  Company  ("CPiL"). 
Western  Massachusetts  Electric  Company  ("WME"). 
and  Public  Service  Company  of  New  Hampshire 
C'PSC").  all  public  utility  subsidiaries  of  Northeast 
Utilities  ("Northeast"),  a  registered  holding 
company,  own  an  aggregate  of  16.99%  of  the 
outstanding  conmion  stock  of  Vermont  Yankee.  ^^ 
Central  Maine  Power  Company  ("Central  Maine"), 
an  indirect  electric  utility  subsidiary  of  Energy  East 
CorporaUon  ("Energy  East"),  a  registered  holding 
company,  also  owns  4.25%  of  the  outstanding 
common  stock  of  Vermont  Yankee.  Northeast  and 
Energy  East  have  filed  applications  S.E.C.  File  Nos. 
70-10033  and  70-10070.  respectively,  regarding  the 
sale  of  Vermont  Yankee  s  assets  and  the 
Commission  is  issuing  a  notice  of  those  filings 
simultaneously  with  the  issuance  of  this  notice. 

2  The  eight  Sponsoring  Utilities  are:  Central 
Vermont  Public  Service  Corporation,  New  England 
Power  Company,  Green  Mountain  Power 

Continued 
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and  Vermont  Yankee  currently  operate 
under  cost-of-service  power  contracts 
approved  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  and 
additional  power  contracts. 

On  August  15,  2001, Vermont  Yankee 
entered  into  a  piuchase  and  sale 
agreement  ("PSA")  with  Entergy 
Nuclear  Vermont  Yankee,  L.L.C. 
("ENVY"),  a  subsidiary  of  Entergy,  a 
registered  holding  company  doing 


licensed  life*  imder  a  power  piuchase 
agreement  ("PPA")  between  Vermont 
Yankee  and  ENVY.  Vermont  Yankee 
will  resell  that  output  at  wholesale  to 
the  Sponsoring  Utilities  imder  certain 
amendatory  agreements  ("Amendatory 
Agreements")  with  each  of  the 
Sponsoring  Utilities  that  modify 
existing  power  contracts  and  additional 
power  contracts  (collectively,  "Power 
Contracts")  to  reflect  the  proposed 


Street,  Berlin,  CT  06037,  Western 
Massachusetts  Electric  Company 
("WME"),  174  Brush  Hill  Avenue.  West. 
Springfield,  MA  01090.  and  Public 
Service  Company  of  New  Hampshire 
("PSC"),  1000  Elm  Street,  Manchester. 
NH  03101;  and  Vermont  Yankee 
Nuclear  Power  Corporation  ("Vermont 
Yankee"),  an  indirect  electric  public 
utility  subsidiary  of  Northeast  185  Old 
Ferry  Road.  Brattleboro.  VT  05703 


2.  The  funds  in  Vermont  Yankee's 
decommissioning  trust 
("Decommissioning  Trust"),  which  had 
a  fair  market  value  of  approximately 
$299.6  million  as  of  September  30, 

2001.* 

3.  Vermont  Yankee's  rights  vnih 
respect  to  the  funds  held  by  the  State  of 
Vermont  in  connection  with  the  Texas 
Low-Level  Radioactive  Waste  Disposal 

Compact. 

4.  Certain  human  and  site  assets 


In  addition,  the  PSA  contains  a 
Security  Agreement  between  Vermont 
Yankee  and  ENVY  imder  which 
Vermont  Yankee  pledges  its  rights  to  the 
payments  bom  the  Sponsoring  Utilities 
under  the  Power  Contracts  to  ENVY,  if 
Vermont  Yankee  defaults  on  power 
payments.  Applicants  state  that  the 
Security  Agreement  amounts  to  a  pass- 
through  to  ENVY  of  Vermont  Yankee's 
right  to  payment  obligations  that  the 
Sponsoring  Utilities  will  have  under  the 


output  is  currently  shared  by  the  eight 
utility  companies  which  own  Vermont 
Yankee  ("Sponsoring  Utilities")."  The 
Sponsoring  Utilities  and  Vermont 
Yankee  currently  operate  under  cost-of- 
service  power  contracts  approved  by  the 
Federal  Energy  Regulatory  Commission 
("FERC")  and  additional  power 
contracts. 

On  August  15,  2001,Vennont  Yankee 
entered  into  a  purchase  and  sale 
agreement  ("PSA")  with  Entergy 
Niir<loar  Vfirmont  Yankee.  L.L.C. 
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and  Vennont  Yankee  currently  operate 
under  cost-of-service  power  contacts 
approved  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  and 
additional  power  contracts. 

On  August  15,  2001  .Vermont  Yankee 
entered  into  a  piuchase  and  sale 
agreement  ("PSA")  with  Entergy 
Nuclear  Vermont  Yankee,  L.L.C. 
("ENVY"),  a  subsidiary  of  Entergy,  a 
registered  holding  company  doing 
business  in  Texas,  among  other  states. 
The  PSA  states  that  Vermont  Yankee 
proposes  to  sell  to  ENVY  substantially 
all  of  its  assets,  including  the  Plant.  The 
PSA  contemplates  that  ENVY  will  pay 
a  purchase  price  of  $180  million,  subject 
to  closing  adjustments,  and  will  assiune 
Vermont  Yankee's  obligation  for 
operating  and  decommissioning  the 
Plant  in  exchange  for  the  transfer  at  the 
closing  of  the  sale  ("Closing")  of: 

1.  Substantially  all  of  the  assets 
comprising  the  Plant, 

2.  The  funds  in  Vennont  Yankee's 
deconunissioning  trust 
("Decommissioning  Trust"),  which  had 
a  fair  market  value  of  approximately 
$299.6  million  as  of  September  30, 
2001.3 

3.  Vermont  Yankee's  rights  with 
respect  to  the  funds  held  by  the  State  of 
Vennont  in  connection  vfixh  the  Texas 
Low-Level  Radioactive  Waste  Disposal 
Compact. 

4.  Certain  human  and  site  assets 
related  to  the  Plant, 

5.  The  Plant's  switchyards  and  certain 
transmission  assets,  and  office  property 
located  in  Brattleboro.  Vermont. 

After  the  Closing,  Vermont  Yankee 
will  continue  its  existence  as  a 
corporation.  Its  operations  will  be 
limited  to  its  obligations  under  the  PSA. 
The  PSA  contemplates  that  Vermont 
Yankee  will  purchase,  from  ENVY, 
100%  of  the  output  of  the  Plant,  based 
on  the  Plant's  current  configuration  and 
capacity  during  the  Plant's  remaining 


Corporation.  CP&L.  Central  Maine.  PSC.  WME.  and 
Cambridge  Electric  Light  Company. 

'  Although  the  PSA  provides  that  Vennont 
Yankee  may  be  required  to  fund  fully  or  "top-off 
the  Decommissioning  Trust,  Applicants  state  that 
any  "top-ofT'  payment  is  contingent  on  several 
factors.  First,  if  the  value  of  the  assets  of  the 
Decommissioning  Trust  at  Closing  meets  or  exceeds 
the  Nuclear  Regulatory  Commission  required 
minimum,  no  "top-off"  payment  will  be  required. 
Second,  any  "top-ofT'  payment  will  be  capped  at 
S5.4  million,  which  represents  the  difference 
between  the  amount  that  would  have  been  collected 
by  Vermont  Yankee  before  the  recent  settlement  in 
a  FERC  proceeding  relating  to  secondary  purchaser 
issues  (S16.B  oiillion)  and  the  amount  that  would 
be  collected  under  that  settlement  (SI  1.4  million). 
Based  on  an  analysis  of  all  relevant  factors  at  the 
time  of  execution  of  the  PSA.  Vermont  Yankee  does 
not  anticipate  that  it  will  have  to  make  a  "top-ofT' 
payment  at  the  Closing,  although  this  expectation 
could  change  based  on  a  change  in  circumstances. 


licensed  life*  under  a  power  purchase 
agreement  ("PPA")  between  Vermont 
Yankee  and  ENVY.  Vermont  Yankee 
will  resell  that  output  at  wholesale  to 
the  Sponsoring  Utilities  under  certain 
amendatory  agreements  ("Amendatory 
Agreements")  with  each  of  the 
Sponsoring  Utilities  that  modify 
existing  power  contracts  and  additional 
power  contracts  (collectively,  "Power 
Contracts")  to  reflect  the  proposed 
transaction.  The  Power  Contracts  also 
require  the  Sponsoring  Utilities  to  pay 
Vermont  Yankee's  remaining 
unamortized  net  plant  investment  and 
Vermont  Yankee's  ongoing  costs  after 
Closing.* 

In  addition,  the  PSA  contains  a 
Seciuity  Agreement  between  Vermont 
Yankee  and  ENVY  under  which 
Vermont  Yankee  pledges  its  rights  to  the 
payments  from  the  Sponsoring  Utilities 
under  the  Power  Contracts  to  ENVY,  if 
Vermont  Yankee  defaults  on  power 
payments.  Applicants  state  that  the 
Security  Agreement  amounts  to  a  pass- 
through  to  ENVY  of  Vermont  Yankee's 
right  to  payment  obligations  that  the 
Sponsoring  Utilities  will  have  under  the 
Power  Contracts.  The  Seciuity 
Agreement  provides  that  if  Vennont 
Yankee  fails  to  pay  ENVY  for  power 
provided.  ENVY  has  the  right  to  receive 
the  payments  imder  the  Power  Contracts 
that  the  Sponsoring  Utilities  would 
otherwise  pay  to  Vermont  Yankee. 

In  preparation  for  the  Closing  it  will 
be  necessary  for  Vermont  Yankee  to 
redeem  its  outstanding  first  mortgage 
bonds  and  to  repay  the  outstanding 
indebtedness  under  its  current  secured 
credit  agreement.  The  cash  required  to 
satisfy  these  obligations  will  come  from 
the  cash  proceeds  to  be  paid  by  ENVY 
at  the  Closing. 

Northeast  Utilities,  et  al.  (70-10033) 

Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  107  Selden 
Street,  Berlin,  CT  06037;  Northeast's 
wholly  owned  direct  public  utility 
subsidiaries.  The  Connecticut  Light  and 
Power  Company  ("CP&L").  107  Selden 


*  The  Plant's  remaining  licensed  life  ends  March 
21.  2012. 

'  It  is  important  for  Vermont  Yankee  to  remain  in 
existence  because  the  Power  Contracts  between 
Vermont  Yankee  and  the  Sponsoring  Utilities  are 
within  the  jurisdiction  of  the  FERC  and  have  been 
accepted  by  the  F'ERC.  Under  the  present  Power 
Contracts,  the  Sponsoring  Utilities  may  include 
Power  Contract  payments  in  the  calculation  of  rates 
to  their  customers.  If  Vermont  Yankee  ceased  to 
exist,  and  the  Sponsoring  Utilities  were  to  enter 
into  Power  Contracts  directly  with  ENVY,  their 
ability  to  include  those  Power  Contract  payments  in 
their  rate  calculations  would  be  uncertain  and  a 
method  to  cover  other  ongoing  Vermont  Yankee 
costs,  including  unamortized  net  plant  investment, 
and  residual  obligations  under  the  PSA  would  be 
necessary. 


Street,  Berlin,  CT  06037,  Western 
Massachusetts  Electric  Company 
("WME").  174  Brush  Hill  Avenue,  West 
Springfield.  MA  01090,  and  Public 
Service  Company  of  New  Hampshire 
("PSC"),  1000  Elm  Street,  Manchester, 
NH  03101;  and  Vermont  Yankee 
Nuclear  Power  Corporation  ("Vermont 
Yankee"),  an  indirect  electric  public 
utility  subsidiary  of  Northeast  185  Old 
Ferry  Road,  Brattleboro,  VT  05703 
(together,  "Applicants"),  have  filed  a 
declaration  imder  sections  6(a),  7,  and 
12(d)  of  the  Act  and  rules  44,  53,  and 
54  under  the  Act. 

Vermont  Yankee  is  a  single  purpose 
electric  utility  which  operates  a  540 
MW  nuclear  powered  electric  generating 
plant  ("Plant")  located  in  Vernon, 
Vermont.  CP&L,  WME.  and  PSC  own  an 
aggregate  of  16.99%  of  the  outstanding 
common  stock  of  Vermont  Yankee.^ 
Vermont  Yankee's  output  is  currently 
shared  by  the  eight  utility  companies 
which  own  Vermont  Yankee 
("Sponsoring  Utilities").^  The 
Sponsoring  Utilities  and  Vermont 
Yankee  currently  operate  under  cost-of- 
service  power  contracts  approved  by  the 
Federal  Energy  Regulatory  Commission 
("FERC")  and  additional  power 
contracts. 

On  August  15,  2001,  Vermont  Yankee 
entered  into  a  purchase  and  sale 
agreement  ("PSA")  with  Entergy 
Nuclear  Vermont  Yankee,  L.L.C. 
("ENVY"),  a  subsidiary  of  Entergy,  a 
registered  holding  company  doing 
business  in  Texas,  among  other  states. 
The  PSA  states  that  Vermont  Yankee 
proposes  to  sell  to  ENVY  substantially 
all  of  its  assets,  including  the  Plant.  The 
PSA  contemplates  that  ENVY  will  pay 
a  purchase  price  of  $180  million,  subject 
to  closing  adjustments,  and  will  assume 
Vennont  Yankee's  obligation  for 
operating  and  decommissioning  the 
Plant  in  exchange  for  the  transfer  at  the 
closing  of  the  sale  ("Closing")  of: 

1.  Substantially  all  of  the  assets 
comprising  the  Plant, 


*  New  England  Power  Company,  a  subsidiary  of 
each  of  National  Grid  USA  and  National  Grid  Group 
pic  ("National  Grid"),  both  registered  holding 
companies,  also  owns  23.89%  of  the  outstanding 
common  stock  of  Vennont  Yankee.  Central  Maine 
Power  Company,  an  indirect  electric  utility 
subsidiary  of  Energy  East  Corporation  ("Energy 
East"),  a  registered  holding  company,  also  owns 
4.25%  of  the  outstanding  common  stock  of  Vermont 
Yankee.  National  Grid  and  Energy  East  have  filed 
applications,  S.E.C.  File  Nos.  70-10025  and  70- 
10070,  respectively,  regarding  the  sale  of  Vermont 
Yankee's  assets  and  the  Commission  is  issuing  a 
notice  of  those  filings  simultaneously  with  the 
issuance  of  this  notice. 

'  The  eight  Sponsoring  Utilities  are:  Central 
Vermont  Public  Service  Corporation,  New  England 
Power  Company,  Green  Mountain  Power 
Corporation.  CP&L.  Central  Maine  Power  Company, 
PSC,  WME,  and  Cambridge  Electric  Light  Company. 


2.  The  funds  in  Vennont  Yankee's 
decommissioning  trust 
("Decommissioning  Trust"),  which  had 
a  fair  market  value  of  approximately 
$299.6  million  as  of  September  30, 

2001.8 

3.  Vermont  Yankee's  nghts  vnth 
respect  to  the  funds  held  by  the  State  of 
Vennont  in  connection  with  the  Texas 
Low-Level  Radioactive  Waste  Disposal 

Compact, 

4.  Certain  human  and  site  assets 

related  to  the  Plant, 

5.  The  Plant's  switchyards  and  certain 
transmission  assets,  and  office  property 
located  in  Brattleboro.  Vermont. 

After  the  Closing.  Vermont  Yankee 
will  continue  its  existence  as  a 
corporation.  Its  operations  will  be 
limited  to  its  obligations  under  the  PSA. 
The  PSA  contemplates  that  Vermont 
Yankee  will  purchase,  from  ENVY. 
100%  of  the  output  of  the  Plant,  based 
on  the  Plant's  current  configuration  and 
capacity  during  the  Plant's  remaining 
licensed  life^  under  a  power  purchase 
agreement  ('TPA")  between  Vermont 
Yankee  and  ENVY.  Vennont  Yankee 
will  resell  that  output  at  wholesale  to 
the  Sponsoring  Utilities  imder  certain 
amendatory  agreements  ("Amendatory 
Agreements")  with  each  of  the 
Sponsoring  Utilities  that  modify 
existing  power  contracts  and  additional 
power  contracts  (collectively,  "Power 
Contracts")  to  reflect  the  proposed 
transaction.  The  Power  Contracts  also 
require  the  Sponsoring  Utilities  to  pay 
Vermont  YaiJtee's  remaining 
unamortized  net  plant  investment  and 
Vennont  Yankee's  ongoing  costs  after 
Closing.!" 


In  addition,  the  PSA  contains  a 
Security  Agreement  between  Vermont 
Yankee  and  ENVY  under  which 
Vermont  Yankee  pledges  its  rights  to  the 
payments  from  the  Sponsoring  Utilities 
imder  the  Power  Contracts  to  ENVY,  if 
Vermont  Yankee  defaults  on  power 
payments.  Applicants  state  that  the 
Security  Agreement  amounts  to  a  pass- 
through  to  ENVY  of  Vermont  Yankee's 
right  to  payment  obligations  that  the 
Sponsoring  Utilities  will  have  under  the 
Power  Contracts.  The  Security 
Agreement  provides  that  if  Vermont 
Yankee  fails  to  pay  ENVY  for  power 
provided,  ENVY  has  the  right  to  receive 
the  payments  under  the  Power  Contracts 
that  the  Sponsoring  Utilities  would 
otherwise  pay  to  Vermont  Yankee. 

In  preparation  for  the  Closing  it  will 
be  necessary  for  Vermont  Yankee  to 
redeem  its  outstanding  first  mortgage 
bonds  and  to  repay  the  outstanding 
indebtedness  under  its  current  secured 
credit  agreement.  The  cash  required  to 
satisfy  these  obligations  will  come  from 
the  cash  proceeds  to  be  paid  by  ENVY 
at  the  Closing. 

Energy  East  Corporation,  et  al.  (70- 
10070) 


»  Although  the  PSA  provides  that  Vermont 
Yankee  may  be  required  to  fund  fully  or  "top-ofT' 
the  Decommissioning  Trust.  Applicants  state  that 
any  "top-off"  payment  is  contingent  on  several 
factors.  First,  if  the  value  of  the  assets  of  the 
Decommissioning  Trust  at  Closing  meets  or  exceeds 
the  Nuclear  Regulatory  Commission  required 
minimum,  no  "top-oH"  payment  will  be  requued. 
Second,  any  "top-ofT"  payment  will  be  capped  at 
$5.4  million,  which  represents  the  difference 
between  the  amount  that  would  have  been  collected 
by  Vermont  Yankee  before  the  recent  settlement  in 
a  FERC  proceeding  relating  to  secondary  purchaser 
issues  ($16.8  million)  and  the  amount  that  would 
be  collected  under  that  settlement  ($11.4  mUlion). 
Based  on  an  analysis  of  all  relevant  factors  at  the 
time  of  execution  of  the  PSA,  Vermont  Yankee  does 
not  anticipate  that  it  will  have  to  make  a  "top-off" 
payment  at  the  Closing,  although  this  expectation 
could  change  based  on  a  change  in  circumstances. 
«The  Plant's  remaining  licensed  life  ends  March 
21,  2012. 

10  It  is  important  for  Vermont  Yankee  to  remam 
in  existence  because  the  Power  Contracts  between 
Vermont  Yankee  and  the  Sponsoring  UtiliUes  are 
within  the  jurisdicUon  of  the  FERC  and  have  been 
accepted  by  the  FERC.  Under  the  present  Power 
Contracts,  the  Sponsoring  UtiliUes  may  include 
Power  Contract  payments  in  the  calculation  of  rates 
to  their  customers.  If  Vermont  Yankee  ceased  to 
exist,  and  the  Sponsoring  Utilities  were  to  enter 
into  Power  Contracts  directly  with  ENVY,  their 


Energy  East  Corporation  ("Energy 
East"),  a  registered  folding  company, 
CMP  Group.  Inc.  ("CMP"),  an  exempt 
holding  company  subsidiary  of  Energy 
East,"  both  located  in  Albany,  NY 
12212-2904,  Central  Maine  Power 
Company  ("Central  Maine"),  a  wholly 
owned  electric  utility  subsidiary 
company  of  CMP.  83  Edison  Drive, 
Augusta,  ME  04336,  and  Vermont 
Yankee  Nuclear  Power  Corporation 
("Vermont  Yankee"),  an  indirect  electric 
public  utility  subsidiary  of  Energy  East. 
185  Old  Ferry  Road,  Brattleboro.  VT 
05703  (together,  "Applicants"),  have 
filed  a  declaration  under  sections  6(a), 
7,  and  12(d)  of  the  Act  and  rules  44.  53. 
and  54  under  the  Act. 

Vermont  Yankee  is  a  single  purpose 
electric  utility  which  operates  a  540 
MW  nuclear  powered  electric  generating 
plant  ("Plant")  located  in  Vernon, 
Vermont.  Central  Maine  owns  4.25%  of 
the  outstanding  common  stock  of 
Vermont  Yankee."  Vermont  Yankee's 


output  is  currently  shared  by  the  eight 
utility  companies  which  own  Vermont 
Yankee  ("Sponsoring  Utilities")."  The 
Sponsoring  Utilities  and  Vermont 
Yankee  currently  operate  under  cost-of- 
service  power  contracts  approved  by  the 
Federal  Energy  Regulatory  Commission 
("FERC")  and  additional  power 
contracts. 

On  August  15,  2001,Vennont  Yankee 
entered  into  a  purchase  and  sale 
agreement  ("PSA")  with  Entergy 
Nuclear  Vermont  Yankee.  L.L.C. 
("ENVY"),  a  subsidiary  of  Entergy,  a 
registered  holding  company  doing 
business  in  Texas,  among  other  states. 
The  PSA  states  that  Vermont  Yankee 
proposes  to  sell  to  ENVY  substantially 
all  of  its  assets,  including  the  Plant.  The 
PSA  contemplates  that  ENVY  will  pay 
a  purchase  price  of  $180  million,  subject 
to  closing  adjustments,  and  will  assume 
Vermont  Yankee's  obligation  for 
operating  and  decommissioning  the 
Plant  in  exchange  for  the  transfer  at  the 
closing  of  the  sale  ("Closing")  of: 

1.  Substantially  all  of  the  assets 
comprising  the  Plant, 

2.  The  funds  in  Vermont  Yankee  s 
decommissioning  trust 
("Decommissioning  Trust"),  which  had 
a  fair  market  value  of  approximately 
$299.6  million  as  of  September  30, 

2001  '* 

3.  Vermont  Yankee's  rights  with 
respect  to  the  funds  held  by  the  State  of 
Vermont  in  connection  with  the  Texas 


ability  to  include  those  Power  Contract  payments  m 
their  rate  calculations  would  be  uncertain  and  a 
method  to  cover  other  ongoing  Vermont  Yankee 
costs,  including  unamortized  net  plant  investment, 
and  residual  obligations  under  the  PSA  would  be 
necessary. 

"  See  Holding  Co.  Act  Release  No.  27224  (Aug. 
31,  2000),  approving  CMP's  exemption  from 
registration  under  the  Act. 

12  New  England  Power  Company,  a  subsidiary  of 
each  of  National  Grid  USA  and  National  Grid  Group 
pic  ("National  Grid"),  both  registered  holding 
companies,  also  ovras  23.89%  of  the  outstanding 
common  stock  of  Vermont  Yankee.  Connecticut 


Power  &  Ught  Company  ( "CP&L  ").  Western 
Massachusetts  Electric  Company  ( "WME").  and 
Public  Service  Company  of  New  Hampshire 
("PSC  ").  all  public  utility  subsidiaries  of  Northeast 
Utilities  ("Northeast"),  a  registered  holding 
company,  own  an  aggregate  of  16.99%  of  the 
outstanding  common  stock  of  Vermont  Yankee. 
National  Grid  and  NorUieast  have  filed 
applications.  S.E.C.  File  Nos.  70-10025  and  70- 
10033,  respectively,  regarding  the  sale  of  Vermont 
Yankee's  assets  and  the  Commission  is  issuing  a 
notice  of  those  filinp  simultaneously  with  the 
issuance  of  this  notice. 

>  3  The  eight  Sponsoring  Utilities  are:  Central 
Vermont  Public  Service  Corporation,  New  England 
Power  Company,  Green  Mountain  Power 
Corporation,  CP&L,  Central  Maine  Power  Company, 
PSC,  WME,  and  Cambridge  Elective  Ught  Company. 

<■•  Although  the  PSA  provides  that  Vermont 
Yankee  may  be  required  to  fund  fully  or  "top-off" 
the  Decommissioning  Trust,  Applicants  sUte  that 
any  "top-ofT'  payment  is  contingent  on  several 
factors.  First,  if  tiie  value  of  the  asseU  of  the 
Decommissioning  Trust  at  Closing  meets  or  exceeds 
the  Nuclear  Regulatory  Commission  required 
minimum,  no  "top-off"  payment  will  be  required. 
Second,  any  "top-off"  payment  will  be  capped  at 
$5  4  million,  which  represents  the  difference 
between  the  amount  that  would  have  been  collected 
by  Vermont  Yankee  before  the  recent  settlement  in 
a  FERC  proceeding  relating  to  secondary  purchaser 
issues  ($16.8  million)  and  the  amount  that  would 
be  collected  under  tiiat  setUement  ($11.4  million). 
Based  on  an  analysis  of  all  relevant  factors  at  the 
time  of  execution  of  Uie  PSA,  Vermont  Yankee  does 
not  anticipate  that  it  will  have  to  make  a  "top-off" 
payment  at  tiie  Closing,  although  tiiis  expectation 
could  change  based  on  a  change  in  circumstances. 
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Low-Level  Radioactive  Waste  Disposal 
Compact, 

4.  Certain  human  and  site  assets 
related  to  the  Plant. 

5.  The  Plant's  switchyards  and  certain 
transmission  assets,  and  office  property 
located  in  Brattleboro.  Vermont. 

After  the  Closing,  Vermont  Yankee 
will  continue  its  existence  as  a 
corporation.  Its  operations  will  be 
limited  to  its  obligations  under  the  PSA. 


In  preparation  for  the  Closing  it  wUl 
be  necessary  for  Vermont  Yankee  to 
redeem  its  outstanding  first  mortgage 
bonds  and  to  repay  the  outstanding 
indebtedness  under  its  current  secured 
credit  agreement.  The  cash  required  to 
satisfy  these  obligations  will  come  from 
the  cash  proceeds  to  be  paid  by  ENVY 
at  the  Closing. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 


the  proposal.  On  May  28,  2002,  the 
Amex  filed  Amendment  No.  4  to  the 
proposed  rule  change.^  This  order 
approves  the  proposed  rule  change,  as 
amended. 

I.  Description  of  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  amend 
Amex  Rule  26,  and  adopt  Commentaries 
.04.  .05.  .06,  and  .07  to  Ainex  Rule  26 


•  Percentage  of  orders  that  receive 
price  improvement. 

•  Percentage  of  time  at  NBBO. 

•  Average  bid/ofier  spread. 

•  Liquidity  enhanced  trades,^ 

•  Average  execution  time. 

•  Size  of  orders  eligible  for  Auto-Ex. 

•  Timeliness  of  openings  relative  to 
the  underlying  security. 

•  Floor  Broker  Questionnaire 

rankings. 

•  Average  number  of  Performance 
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Exchange  would  notify  specialists  of 
their  ratings  following  csJculation.^^ 
The  Exchange  notes  that  the 
Performance  Committee  may  consider 
any  relevant  information,  including  the 
Specialist  Floor  Broker  Questionnaire, 
trading  data,  a  member's  regulatory 
history,  market  share,  order  flow 
statistics,  level  and  adequacy  of  staffing, 
and  other  pertinent  information  in 
reviewing  a  specialist  or  unit. 
In  addition  to  the  performance  ratings 


securities  exchange.  ^^  In  particular,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  Section 
6(b)(5)  of  the  Act.  which  requires, 
among  other  things,  that  the  Exchange's 
procedures  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public 
interest,  ^s 


«4-kVk     VkAllC 


fKa* 
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Low-Level  Radioactive  Waste  Disposal 
Compact, 

4.  Certain  human  and  site  assets 
related  to  the  Plant, 

5.  The  Plant's  switchyards  and  certain 
transmission  assets,  and  office  property 
located  in  Brattleboro,  Vermont. 

After  the  Closing,  Vermont  Yankee 
will  continue  its  existence  as  a 
corporation.  Its  operations  will  be 
limited  to  its  obligations  imder  the  PSA. 
The  PSA  contemplates  that  Vermont 
Yankee  will  purchase,  from  ENVY, 
100%  of  the  output  of  the  Plant,  based 
on  the  Plant's  current  configuration  and 
capacity  during  the  Plant's  remaining 
licensed  life>^  under  a  power  purchase 
agreement  ("PPA")  between  Vermont 
Yankee  and  ENVY.  Vermont  Yankee 
will  resell  that  output  at  wholesale  to 
the  Sponsoring  Utilities  under  certain 
amendatory  agreements  ("Amendatory 
Agreements")  with  each  of  the 
Sponsoring  Utilities  that  modify 
existing  power  contracts  and  additional 
power  contracts  (collectively,  "Power 
Contracts")  to  reflect  the  proposed 
transaction.  The  Power  Contracts  also 
require  the  Sponsoring  UtiUties  to  pay 
Vermont  Yankee's  remaining 
unamortized  net  plant  investment  and 
Vermont  Yankee's  ongoing  costs  after 
Closing.'* 

In  addition,  the  PSA  contains  a 
Security  Agreement  between  Vermont 
Yankee  and  ENVY  under  which 
Vermont  Yankee  pledges  its  rights  to  the 
payments  from  the  Sponsoring  Utilities 
under  the  Power  Contracts  to  ENVY,  if 
Vermont  Yankee  defaults  on  power 
payments.  Applicants  state  that  the 
Security  Agreement  amounts  to  a  pass- 
through  to  ENVY  of  Vermont  Yankee's 
right  to  payment  obligations  that  the 
Sponsoring  Utilities  will  have  under  the 
Power  Contracts.  The  Seciuity 
Agreement  provides  that  if  Vermont 
Yankee  fails  to  pay  ENVY  for  power 
provided,  ENVY  has  the  right  to  receive 
the  payments  under  the  Power  Contracts 
that  the  Sponsoring  Utilities  would 
otherwise  pay  to  Vermont  Yankee. 


<>The  Plant's  remaining  licensed  life  ends  March 
21.  2012. 

**It  is  important  for  Vermont  Yankee  to  remain 
in  axistence  because  the  Power  Contracts  between 
Vannont  Yankee  and  the  Sponsoring  Utilities  are 
within  the  jurisdiction  of  the  FERC  and  have  been 
accepted  by  the  FERC.  Under  the  present  Power 
Contracts,  the  Sponsoring  Utilities  may  include 
Power  Contract  payments  in  the  calculation  of  rates 
to  their  customers.  If  Vermont  Yankee  ceased  to 
exist,  and  the  Sponsoring  Utilities  were  to  enter 
into  Power  Contracts  directly  with  ENVY,  their 
ability  to  include  those  Power  Contract  payments  in 
their  rate  calculations  would  be  uncertain  and  a 
method  to  cover  other  ongoing  Vermont  Yankee 
coats,  including  unamortized  net  plant  investment, 
and  residual  obligations  under  the  PSA  would  be 
necessary. 


In  preparation  for  the  Closing  it  will 
be  necessary  for  Vermont  Yankee  to 
redeem  its  outstanding  flrst  mortgage 
bonds  and  to  repay  the  outstanding 
indebtedness  under  its  current  secured 
credit  agreement.  The  cash  required  to 
satisfy  these  obligations  will  come  from 
the  cash  proceeds  to  be  paid  by  ENVY 
at  the  Closing. 

For  the  Commission  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
|ill  M .  Peterson, 
Assistant  Secretary. 
IFR  Doc.  02-16832  Filed  7-2-02;  8:45  am] 
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2001-95] 

Self-Regulatory  Ort^nizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Amendment  Nos.  1, 2, 3,  and  4  to 
ttte  Propoeed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  Its  Performance  Evaluation 
Procedures  for  Option,  Equity  and  ETF 
Specialists 

)une  26.  2002. 

On  February  19,  2001,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
codify  the  Exchange's  performance 
evaluation  procedures  for  options, 
equity  and  Exchange  Traded  Fimd 
("ETF")  specialists.  The  Amex  filed 
Amendment  Nos.  l,^  2,*  and  3  *  to  the 
proposed  rule  change,  respectively.  The 
proposed  rule  change,  as  amended,  was 
published  for  public  comment  In  the 
Federal  Register  on  April  1,  2002. »  The 
Commission  received  no  comments  on 


•ISU.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  See  Letter  from  Geraldine  M.  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
|.  Sanow.  Esq..  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission 
(December  13.  2001)  ("Amendment  No.  1"). 

*  See  Letter  from  Geraldine  M.  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
|.  Sanow,  Esq.,  Assistant  Director,  Division, 
Commission  (January  31,  2002)  ("Amendment  No. 
2"). 

^  See  Letter  from  Geraldine  M.  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
).  Sanow,  Esq.,  Assistant  Director,  Division, 
Commission  (February  14,  2002)  ("Amendment  No. 
3"). 

0  See  Securities  Exchange  Act  Release  No.  45643 
(March  25.  2002),  67  PR  15434  (proposing  SR- 
Aiiiex-2001-«S). 


the  proposal.  On  May  28,  2002,  the 
Amex  filed  Amendment  No.  4  to  the 
proposed  rule  change.^  This  order 
approves  the  proposed  rule  change,  as 
amended. 

I.  Description  of  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  amend 
Amex  Rule  26,  and  adopt  Commentaries 
.04,  .05,  .06,  and  .07  to  Ainex  Rule  26 
to  revise  the  current  system  for 
evaluating  option,  equity  and  ETF 
specialists  by  adding  and  codifying  a 
number  of  objective  criteria  in  the  rating 
scheme  and  implementing  defined 
consequences  for  poor  performance.  The 
Exchange  also  proposes  to  codify  its 
existing  market  share  methodology  for 
evaluating  options  specialist 
performance.^ 

Under  the  proposed  specialist 
evaluation  systems,  specialists  would  be 
evaluated  quarterly  based  ugon  data 
from  the  prior  quarter  with  respect  to 
various  criteria.  The  Exchange  may 
change  the  criteria  used  to  evaluate 
specialists  and  the  weightings  of  these 
criteria  from  time  to  time  as  warranted 
by  market  conditions  in  order  to 
enhance  the  Exchange's  competitiveness 
relative  to  other  markets  and/or  market 
quality.  The  Exchange  would  notify 
specialists  of  any  changes  to  the  criteria, 
and  the  weightings  thereof,  in  advance 
of  the  calendar  quarter  in  which  the 
change  would  be  implemented. 

The  Exchange  proposes  to  use  the 
following  performance  criteria  for 
specialist  evaluation  until  further 
notice: 

Option  Specialist  Evaluation  Criteria 

•  Percentage  of  trades  executed  at  or 
better  than  the  National  Best  Bid  and 
Offer  ("NBBO"). 


'  See  Letter  from  Geraldine  M.  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
|.  Sanow,  Esq.,  Assistant  Director,  Division, 
Commission  (May  24,  2002)  ("Amendment  No.  4"). 
Amendment  No.  4  clarifies  that  the  Exchange  may 
change  the  performance  rating  criteria  and  their 
weightings  frtjm  time  to  time  as  warranted  by 
market  conditions  without  filing  such  changes 
pursuant  to  Section  19(b)  of  the  Act,  15  U.S.C. 
78s(b),  provided  that  the  Exchange  follows  the 
procedures  in  the  proposed  rule  for  changing  the 
criteria  and  their  weightings.  This  was  a  technical 
amendment  and  is  not  sublect  to  notice  and 
comment. 

'  The  Exchange  notes  that  upon  implementation 
of  the  new  evaluation  system  for  equity  specialists, 
the  Performance  Committee  will  no  longer  assign 
performance  ratings  for  specific  transactions,  but 
may  take  such  other  action  as  is  available  to  the 
PeriSormance  Committee  that  would  be  appropriate 
in  the  circumstances.  The  Exchange  will  continue 
to  order  ticket  reviews  for  options  and  ETFs  for 
regulatory  purposes.  The  Exchange  may  incorporate 
the  results  of  these  reviews  into  the  performance 
evaluation  rating  system  with  the  criteria  that 
measure  the  number  of  Minor  Floor  Violation 
Diaciplinary  actions. 


•  Percentage  of  orders  that  receive 
price  improvement. 

•  Percentage  of  time  at  NBBO. 

•  Average  bid/offer  spread. 

•  Liquidity  enhanced  trades.^ 

•  Average  execution  time. 

•  Size  of  orders  eligible  for  Auto-Ex. 

•  Timeliness  of  openings  relative  to 
the  underlying  security. 

•  Floor  Broker  Questionnaire 

rankings. 

•  Average  nmnber  of  Performance 
Committee  actions  per  option. 

•  Average  number  of  Minor  Floor 
Violation  Disciplinary  Committee 
actions  *°  per  option. 

Equity  Specialist  Evaluation  Criteria 

•  Percentage  of  volume  executed 
better  than  the  NBBO. 

•  Percentage  of  volume  at  the  NBBO. 

•  Percentage  of  time  at  the  NBBO. 

•  Percentage  of  market  orders 
executed  within  sixty  seconds. 

•  Percentage  of  manual  display  of 
better  limit  orders. 

•  Number  of  issues  opened  after  9:45. 

•  Floor  Broker  Questionnaire 

rankings. 

•  Average  response  time  to  ITS  ** 
conunitments. 

ETF  Specialist  Evaluation  Criteria 

•  Percentage  of  orders  that  receive 
price  improvement. 

•  Percentage  of  time  at  the  NBBO. 

•  Average  bid/offer  spread. 

•  Average  execution  time  for  market 
and  marketable  limit  orders. 

•  Floor  Broker  Questionnaire 

rankings. 

•  Average  response  time  to  ITS 
commitments. 

•  Average  number  of  Performance  or 
Minor  Floor  Violation  Disciplinary 
Committee  actions  per  ETF. 

The  Exchange  would  rate  all 
specialists  from  "1"  to  "5"  on  a  curve 
based  upon  their  scores  with  respect  to 
the  criteria.  ETFs  would  be  "tiered"  and 
evaluated  for  rating  purposes  in  separate 
groups  based  upon  trading  volvime  to 
ensiue  that  comparisons  between 
specialists  are  based  upon  securities 
with  similar  trading  characteristics.  The 


Exchange  would  notify  specialists  of 
their  ratings  following  caJculation.^z 
The  Exchange  notes  that  the 
Performance  Committee  may  consider 
any  relevant  Information,  including  the 
Specialist  Floor  Broker  Questionnaire, 
trading  data,  a  member's  regulatory 
history,  market  share,  order  flow 
statistics,  level  and  adequacy  of  staffing, 
and  other  pertinent  information  in 
reviewing  a  specialist  or  unit. 

In  addition  to  the  performance  ratings 
system  described  above,  the  Exchange 
also  proposes  to  codify  its  current 
program  for  evaluating  options 
specialists  based  upon  market  share. 
Under  tKis  program,  options  specialists 
are  regtilarly  evaluated  with  respect  to 
non-market  maker  contract  volume  in 
options  that  are  actively  traded  in  the 
United  States."  The  Exchange  may 
change  the  minimum  market  share 
criteria  used  to  evaluate  specialists  from 
time  to  time  as  warranted  by  market 
conditions.  The  Exchange  would  notify 
specialists  of  any  changes  to  the  market 
share  criteria  in  advance  of  the  calendar 
quarter  in  which  the  change  will  be 
implemented.  The  Exchange  also  would 
notify  specialists  of  their  market  share. 

The  market  share  evaluation  program 
for  options  specialists  would  be  separate 
from  the  performance  ratings  system. 
Thus,  for  example,  an  options  specialist 
with  performance  ratings  that  would  not 
trigger  remedial  action  could  be  referred 
to  the  Performance  Committee  for 
consideration  of  reallocation  or  other 
action  based  upon  sub-standard  market 
share  in  one  or  more  options. 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 


»The  Amex  states  that  liquidity  enhancement  is 
a  measui«  of  the  depth  of  a  market.  The  percentage 
of  trades  that  receive  liquidity  enhancement  equals 
the  percentage  of  trades  where  an  order  for  more 
than  20  contracts  was  executed  at  one  price,  at  or 
between  the  NBBO. 

'"The  Amex  states  that  the  term  "action"  would 
be  defined  to  include  any  time  the  Committees  did 
something  other  than  "no  action"  the  matter.  For 
example,  an  admonitory  letter  bom  the 
Performance  or  Minor  Floor  Violation  Disciplinary 
Committee  would  be  considered  "action"  for  the 
purposes  of  calculating  specialist  performance 
ratings. 

'  >  The  term  "ITS"  means  Intermarket  Trading 
System. 


"A  rating  of  "1"  would  represent  the  best 
possible  score.  A  specialist  unit  that  received  a  "4" 
or  a  "5"  rating  in  any  quarter  would  be  referred  to 
the  Performance  Committee  for  consideration  of  a 
preclusion  on  new  allocations,  or  other  appropriate 
remedial  action.  A  specialist  unit  that  received  a 
"5"  rating  in  any  two  of  four  consecutive  quarters 
would  be  referred  to  the  Performance  Committee  for 
consideration  of  possible  reallocation  of  one  or 
more  securities,  or  other  appropriate  remedial 
action.  A  specialist  unit  that  received  ratings  of  "4" 
or  "5"  in  ariy  three  of  six  consecutive  quarters 
would  be  referred  to  the  Performance  Committee  for 
consideration  of  possible  reallocation  of  one  or 
more  securities,  or  other  appropriate  remedial 
action. 

'3  The  Exchange  represents  that  options 
specialists  are  not  evaluated  on  their  market  share 
in  a  newly  listed  option  for  the  six  months 
follovring  listing  on  the  Exchange.  In  addition, 
under  the  program,  a  specialist  that  falls  below  the 
minimum  market  share  criteria  in  one  or  more 
options  is  referred  to  the  Performance  Conmiittee 
for  consideration  of  reallocation  or  other  remedial 
action  based  upon  poor  market  share  in  one  or  more 
options. 


securities  exchange.'*  In  particular,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  Section 
6(b)(5)  of  the  Act,  which  requires, 
among  other  things,  that  the  Exchange's 
procediues  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public 
interest.  15 

The  Commission  believes  that 
codifjring  the  Exchange's  performance 
evaluation  procedures  for  options, 
equity  and  ETF  specialists  should  help 
to  protect  investors,  issuers  and  ETF 
sponsors  by  ensuring  that  the  better 
qualified  specialists  receive  and  retain 
allocations,  thus  potentially  making  this 
marketplace  more  competitive.  The 
Commission  also  believes  that  the 
proposal  helps  the  Exchange  maintain 
market  quality  and  integrity  by 
providing  the  Exchange's  Performance 
Committee  with  a  means  to  identify  the 
specialists  that  fail  to  satisfy  market 
responsibilities.  Further,  the 
Commission  believes  that  the  proposal 
provides  specialists  more  guidance 
regarding  how  the  Exchange  evaluates 
market  performance. 

The  Commission  notes  that  imder  the 
proposed  specialist  evaluation  systems, 
specialists  would  be  evaluated  quarterly 
based  upon  data  from  the  prior  quarter 
with  respect  to  various  criteria.  The 
Exchange  will  notify  specialists  of  their 
ratings.'^  The  Commission  notes  that 
the  Exchange  may  change  the  criteria 
used  to  evaluate  specialists  and  the 
weightings  of  these  criteria  from  time  to 
time  as  warranted  by  market  conditions 
in  order  to  enhance  the  Exchange's 
competitiveness  relative  to  other 
markets  and/or  market  qualify.  The 
Exchange  will  notify  specialists  of  any 
changes  to  the  criteria,  and/or 
weightings  thereof,  in  advance  of  the 
calendar  quarter  in  which  the  change 
will  be  implemented,  which  should 
provide  specialists  with  reasonable 
notice  of  the  measures  being  used  to 
judge  their  market  performance. 


"  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

»5 15  U.S.C.  78fa>)(5). 

'6  The  Commission  notes  Amex  Rule  26(e), 
amongst  other  things,  provides  that  the  Performance 
Committee  may  meet  with  specialists  who  fail  to 
satisfy  minimum  performance  standards.  In  such  an 
event,  specialists  would  be  notified  in  writing  of  the 
grounds  to  be  considered  by  the  Performance 
Committee  and  given  access  to  all  written  materials 
to  be  reviewed  by  the  Performance  Committee. 


^     -  ■-»— ■ 


-^  •^■'■^ 
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m.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»^  that  the 
proposed  rule  change  {SR-Amex-2001- 
95),  as  amended,  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.'" 

Margarat  H.  McFarUnd. 
Deputy  Secretary. 


m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the 
Act,*  in  general,  and  section  6(b)(5)  of 
the  Act,*  in  particular,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 


jii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46119;  File  No.  SR-CBOE- 
2002-16] 

Self  Regulatory  Organizatione;  Order 
Approving  Propoeed  Rule  Change  by 
the  Chicago  Board  Optlone  Exchange, 
lr>c.  Relating  to  the  Removal  of  the 
Restriction  on  Floor  Brokers  From 
Trading  in  the  Same  Crowds  as 
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principal  transactions,  not  charging  any 
brokerage  commission  for  the  execution 
of  orders  for  which  the  DPM  acts  as  both 
agent  and  principal  and  not 
representing  discretionary  orders.  The 
CBOE  represented  that  its  ciurent  rules 
will  continue  to  prohibit  DPMs  from 
circumventing  their  obligations.' 
Therefore,  the  Commission  believes  that 
the  regulatory  concerns  that  CBOE  Rule 
8.91(d)  was  intended  to  address  will 
rnntinue  to  be  orevented.  The 


17Ab2-l  promulgated  thereimder,^  the 
Commission  granted  GSCC  registration 
as  a  clearing  agency  on  a  temporary 
basis  for  a  period  of  three  years.^  The 
Commission  subsequently  has  extended 
GSCC's  registration  through  Jime  30, 
2002."  GSCC  requested  that  the 
Commission  extend  GSCC's  temporary 
registration  tmtil  such  time  as  the 
Commission  is  prepared  to  grant  GSCC 
permanent  registration.^ 
The  Commission  today  is  extending 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  02-16706  Filed  7-2-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

fRelease  34-46136:  Hie  No.  600-221 


44654 


Federal  Register / Vol.  67,  No.  128 /Wednesday,  Jiily  3,  2002 /Notices 


m.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'^  that  the 
proposed  rule  change  (SR-Amex-2001- 
95).  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.'" 

Maigarat  H.  McFarUnd. 
Deputy  Secretary. 

[FR  Doc.  02-16689  Filed  7-2-02.  8:45  am) 
I  COOC  Mlft-01-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaM*  No.  34-46123;  Rl*  No.  SR-BSE- 
2001-M] 

S«lf-Regulatory  Organization*;  Boston 
Stock  Exchanga,  Inc.;  Ordar  Approving 
Propoaad  Rula  Changa  Ralating  to 
Claarly  Erronaoua  Tranaactlona  in 
Naadaq  SacurWaa 

June  26.  2002. 
I.  Introduction 

On  December  26,  2001,  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),^  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change 
related  to  clearly  erroneous  transactions 
in  The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  securities.  The  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  April  30, 
2002.3  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  add  a 
section  to  Chapter  XXXV  of  its  rules, 
which  pertains  to  the  trading  of  Nasdaq 
securities  on  the  Exchange.  Proposed 
Section  30  would  govern  situations  in 
which  there  is  an  obvious  error  in  any 
part  of  a  Nasdaq  security  transaction.  In 
large  part,  the  proposed  Section  30 
conforms  to  Nasdaq  Rule  11890,  Clearly 
Erroneous  Transactions,  and  obliges 
Exchange  specialists  to  cooperate  with 
officers  of  Nasdaq  in  their  review  of 
clearly  erroneous  transactions  occurring 
on  a  Nasdaq  system. 


"15U.S.C7MbK2). 
••17  CFR  200.3O-3(aNl2). 
>  15  U.SC  78«(bKl). 
» 17  CFR  240.1 9b-«. 

*  See  Seoirities  Exchange  Act  Release  No.  45799 
(April  22.  2002).  67  FR  21304. 


m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the 
Act,*  in  general,  and  section  6(b)(5)  of 
the  Act,*  in  particular,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest:  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

The  proposal  establishes  a  BSE  rule 
that  is  an  analogue  to  Nasdaq  Rule 
11890(b)  and  (c),  regarding  clearly 
erroneous  transactions.  This  rule  will 
foster  cooperation  between  BSE 
specialists  and  officers  of  Nasdaq  who 
are  reviewing  trades  on  Nasdaq  systems 
to  determine  if  they  are  clearly 
erroneous.  This  cooperation  is 
particularly  important  because  BSE 
currently  participates  in  Nasdaq's 
SuperSoes  and  SelectNet  systems  and 
intends  to  participate  in  Nasdaq's 
SuperMontage  system  once  it  is 
launched.  The  proposal  should  help  to 
ensure  that  clearly  erroneous 
transactions  are  dealt  with  in  such  a 
manner  that  a  fair  and  orderly  market  is 
maintained  and  that  investors  and  the 
public  interest  are  protected. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  (SR-BSE-2001- 
09)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-16691  Filed  7-2-02;  8:45  am] 

BHJJNQ  COOC  aOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46119;  File  No.  SR-CBOE- 
2002-16] 

Self  Regulatory  Organizationa;  Order 
Approving  Propoaad  Rule  Change  by 
the  Chicago  Board  Optiona  Exchanga, 
Inc.  Ralating  to  the  Removal  of  the 
Reatrlction  on  Floor  Brokara  From 
Trading  in  ttie  Same  Crowda  aa 
Affiliated  Deaignatad  Primary  Market- 
Makara 

June  25.  2002. 

On  April  18,  2002,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
delete  existing  CBOE  Rule  8.91(d)  that 
prohibits  a  member  affiliated  with  a 
Designated  Primary  Market-Maker 
("DPM")  from  acting  as  a  floor  broker  in 
any  trading  crowd  in  which  that  DPM 
is  the  appointed  DPM. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  17,  2002.^  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposed  rule  change. 

Trie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  secvuities 
exchange  and,  in  particular,  the 
requirements  of  section  6  of  the  Act* 
and  the  rules  and  regulations 
thereunder.^  Specifically,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,«  which,  among  other 
things,  requires  that  the  CBOE's  rules  be 
designed  to  facilitate  transactions  in 
securities,  and  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system.  According  to  the  CBOE,  its  Rule 
8.91(d)  was  originally  intended  to 
prevent  DPMs  fit>m  circumventing  their 
affirmative  obligations,  such  as  placing 
eligible  public  orders  in  the  book, 
according  priority  to  any  order  which 
the  DPM  acts  as  agent  over  the  DPM's 


«15U.S.C78fn)). 
» 15  U.S.C  78«bM5). 
•5  U.S.C.  78s(bK2). 
'  17  CFR  2O0.3O-2(aMl2). 


» 15  U.S.C  788(b)(1). 
>17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  45909 
(May  10.  2002).  67  FR  3S165. 

*  15  U.S.C.  78f. 

s  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(f)- 

•  15  U.S.C  78J[b)(5). 


44656 


Federal  Register / Vol.  67,  No.  128 /Wednesday,  July  3,  2002 /Notices 


clearing  agency  so  that  MBSCC  may 
continue  to  act  as  a  clearing  agency 
while  the  Commission  seeks  comment 
on  granting  MBSCC  permanent 
registration  as  a  clearing  agency. 
MBSCC  provides  for  the  safe  and 
efficient  clearance  and  settlement  of 
transactions  in  mortgage  backed 
securities. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


rule  change  is  described  in  Items  I,  n, 
and  III  below,  which  Items  have  been 
prepared  by  the  Board.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 


Rule  GS.  Books  and  Records  To  Be 
Made  by  Brokers,  Dealers  and 
Municipal  Securities  Dealers 

(a)  Description  of  Books  and  Records 
to  be  Made.  Except  as  otherwise 
specifically  indicated  in  this  rule,  every 
broker,  dealer  and  municipal  securities 
dealer  shall  make  and  keep  current  the 
following  books  and  records,  to  the 
extent  applicable  to  the  business  of  such 
hmker.  Healer  nr  municinal  seciirities 
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principal  transactions,  not  charging  any 
brokerage  commission  for  the  execution 
of  orders  for  which  the  DPM  acts  as  both 
agent  and  principal  and  not 
representing  discretionary  orders.  The 
CBOE  represented  that  its  current  rules 
wrill  continue  to  prohibit  DPMs  from 
circimiventing  their  obligations.' 
Therefore,  the  Commission  believes  that 
the  regulatory  concerns  that  CBOE  Rule 
8.91(d)  was  intended  to  address  will 
continue  to  be  prevented.  The 
Commission  expects  the  CBOE  to 
surveil  its  DPMs  and  affiliated  floor 
brokers  to  ensure  that  they  are  not  using 
their  affiliations  to  circumvent  CBOE 

rules. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-2002-16)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-16690  Filed  7-2-02;  8:45  am] 
BIUMG  COOe  MIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  34-46135;  FHe  No.  600-23] 

Self-Regulatory  Organizationa; 
Gk>vemmant  SacurWaa  Clearing 
Corporation;  Notice  of  Rling  and  Order 
Approving  an  Extanaion  of  Temporary 
Regiatration  aa  a  Clearing  Agency 

Jvme  27,  2002. 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  extend  the  Government 
Securities  Clearing  Corporation's 
("GSCC")  temporary  registration  as  a 
clearing  agency  through  June  30,  2003. 
On  May  24, 1988,  pursuant  to  sections 
17A(b)  and  19(a)  of  the  Act^  and  Rule 


17Ab2-l  promulgated  thereimder, ^  the 
Commission  granted  GSCC  registration 
as  a  clearing  agency  on  a  temporary 
basis  for  a  period  of  three  years.^  The 
Commission  subsequentiy  has  extended 
GSCC's  registration  through  June  30, 
2002.'*  GSCC  requested  that  the 
Commission  extend  GSCC's  temporary 
registration  imtil  such  time  as  the 
Commission  is  prepared  to  grant  GSCC 
permanent  registration.^ 

The  Commission  today  is  extending 
GSCC's  temporary  registration  as  a 
clearing  agency  in  order  that  GSCC  may 
continue  to  act  as  a  clearing  agency 
while  the  Commission  seeks  comment 
on  granting  GSCC  permanent 
registration  as  a  clearing  agency.^  GSCC 
acts  as  the  central  clearing  entity  for  the 
U.S.  Government  securities  trading  and 
financing  marketplaces. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  vrill  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  demed 
in  accordance  with  section  19(a)(1)  of 
the  Act.7  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  application  for 
registration  and  all  written  comments 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Sti^et,  NW,  Washington,  DC 
20549-0102.  All  submissions  should 
refer  to  File  No.  600-23  and  should  be 
submitted  by  July  24 ,  2002 . 

It  is  therefore  ordered  that  GSCC's 
temporary  registration  as  a  clearing 
agency  (File  No.  600-23)  be  and  hereby 
is  extended  through  Jime  30,  2003. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-16706  Filed  7-2-02;  8:45  am] 
BNJJNG  CODE  8010-01-P 


'  For  example,  according  to  the  CBOE,  its  Rule 
6.43,  Manner  of  Bidding  and  Offering,  prohibits  a 
DPM  from  directing  its  trades  to  particular 
members.  Also,  according  to  the  CBOE,  its  Rule  7.4, 
Obligations  for  Orders,  requires  a  DPM  to  "use  due 
diligence  to  execute  the  orders  placed  in  his 
custody  at  the  best  prices  available  to  him  under  the 
Rules  of  the  Exchange."  Finally,  the  CBOE 
represented  that  its  Rule  4.1,  Just' and  Equitable 
Principles  of  Trade,  provides  a  general  protection 
from  any  illicit  intentions  by  stating  that:  "No 
member  shall  engage  in  acts  or  practices 
inconsistent  with  just  and  equitable  principles  of 
trade.  Persons  associated  with  members  shall  have 
the  same  duties  and  obligations  as  members  under 
the  Rules  of  this  Chaptw  IIVI." 

■  15  U.S.C  78»(bK2). 

•  17  CFR  200.3O-3(a)(12). 

'  15  U.S.C  78q-l(b)  and  78s{a). 


»17CFR240.17Ab2-l. 

»  Securities  Exchange  Act  Release  No.  25740  (May 
24, 1988),  53  FR  19639. 

*  Securities  Exchange  Act  Release  Nos.  25740 
(May  24, 1988),  53  FR  19639;  29236  (May  24.  1991), 
56  FR.24852;  32385  Oune  3,  1993),  58  FR  32405; 
35787  (May  31,  1995),  60  FR  30324;  36508 
(November  27,  1995),  60  FR  61719;  37983 
(November  25,  1996),  61  FR  64183;  38698  (May  30, 
1997),  62  FR  30911;  39696  (February  24, 1998),  63 
FR  10253;  41104  (February  24,  1999),  64  FR  10510; 
41805  (August  27.  1999).  64  FR  48682;  42335 
Oanuary  12,  2000).  65  FR  3509;  43089  (July  28, 
2000),  65  FR  48032;  43900  (January  29,  2001).  66 
FR  8988;  44553  (July  13,  2001),  66  FR  37714;  and 
45164  (December  18,  2001),  66  FR  66957. 

*  Letter  from  Je&ey  Ingber,  Managing  Director, 
General  Coimsel,  and  Secretary.  GSCC  (June  4, 
2002).  ^ 

•The  Commission  continues  to  consider  two 
issues  related  to  GSCC's  permanent  registration 
status:  (1)  GSCC's  organizational  struchire  after  its 
integration  with  The  Depository  Trust  &  Clearing 
Corporation  «nd  (2)  the  appropriate  standard  of  care 
for  GSCC. 

'15  U.S.C.  78s(a)(l). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-46136;  Hie  No.  600-22] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Order  Approving  a  Request  for  an 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency 

June  27,  2002. 

Pursuant  to  section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
June  5,  2002,  MBS  Clearing  Corporation 
("MBSCC")  filed  wiUi  die  Securities  and 
Exchange  Commission  ("Commission") 
a  request  that  the  Commission  grant 
MBSCC  full  registration  as  a  clearing 
agency  or  in  the  alternative  extend 
MBSCC's  temporary  registration  as  a 
clearing  agency  imtil  such  time  as  the 
Commission  is  able  to  grant  MBSCC 
permanent  registration.  ^  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  extend 
MBSCC's  temporary  registration  as  a 
clearing  agency  through  Jime  30,  2003. 

On  February  2, 1987,  pursuant  to 
sections  17A(b)  and  19(a)  of  the  Act^ 
and  Rule  17Ab2-l  promulgated 
thereunder,*  the  Commission  granted 
MBSCC  registration  as  a  clearing  agency 
on  a  temporary  basis  for  a  period  of 
eighteen  months.^  The  Commission 
subsequentiy  has  extended  MBSCC's 
registration  through  June  30,  2002. ^ 

The  Commission  today  is  extending 
MBSCC's  temporary  registration  as  a 


*  17  CFR  200.30-3(a)(1506). 
>  15  U.S.C.  78s(a). 

2  Letter  from  Jeffi«y  F.  Ingber,  Managing  Director, 
General  Counsel,  and  Secretary.  MBSCC  (June  4. 
2002). 

3  15  U.S.C.  78q-l(b)  and  78s(a). 

*  17  CFR  240.1 7Ab2-l. 

*  Securities  Exchange  Act  Release  No.  24046 
(February  2. 1987),  52  FR  4218. 

e  Securities  Exchange  Act  Release  Nos.  25957 
(August  2,  1988),  53  FR  29537;  27079  (July  31, 
1989).  54  FR  34212;  28492  (September  28. 1990),  55 
FR  41148;  29751  (September  27,  1991),  56  FR 
50602;  31750  (January  21,  1993),  58  FR  6424;  33348 
(December  15, 1993),  58  FR  68183;  35132 
(December  21, 1994),  59  FR  67743:  37372  (June  26. 
1996),  61  FR  35281;  38784  (June  27.  1997),  62  FR 
36587;  39776  (March  20,  1998),  63  FR  14740;  41211 
(March  24, 1999),  64  FR  15854;  42568  (March  23, 
2000),  65  FR  16980;  44089  (March  21.  2001).  66  FR 
16961;  44831  (September  21,  2001).  66  FR  49728; 
and  45607  (Mafch  20,  2002),  67  FR  14755. 
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issuer  to  satisfy  its  prospectus  delivery  • 
requirements  under  the  Securities  Act  of 
1933  with  respect  to  two  or  more 
investors  sharing  the  same  address  by 
sending  a  single  prospectus  to  that 
address,  subject  to  certain  conditions. 
2-  3  The  SEC  refers  to  this  process  as 
"householding."  In  adopting  Rule  154, 
the  SEC  noted  that,  as  a  result  of 
increased  ownership  of  securities  by 
individuals  through  different  accounts 
lo  a   hrnkfirapft  accounts,  individual 


For  open-end  management  investment 
companies  (i.e.,  mutual  funds)  and 
dealers  that  are  required  to  deliver  the 
disclosure  documents  of  such 
companies,  SEC  Rule  154(c)  requires,  at 
least  annually,  that  the  dealer  explain  to 
investors  who  have  provided  written  or 
implied  consent  how  such  consent  can 
be  revoked.  This  information  may  be 
provided  through  any  means  reasonably 
designed  to  reach  the  investor,  such  as 
a  nrn.<!nfirtus.  shareholder  report  or 


Thus,  the  MSRB  has  determined  to 
amend  Rule  G-32(a)  to  reference  SEC 
Rule  154  and  state  that  a  dealer  may 
satisfy  its  official  statement  delivery 
obligations  by  complying  with  that 
Rule's  requirements  when  sending 
disclosure  documents  to  two  or  more 
customers  sharing  the  same  address. 
The  amendment  further  provides  that 
dealers  that  are  required  to  send 
ongoing  disclosure  documents  to 
customers  who  participate  in  a  periodic 
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clearing  agency  so  that  MBSCX]  may 
continue  to  act  as  a  clearing  agency 
while  the  Commission  seeks  comment 
on  granting  MBSCXD  permanent 
registration  as  a  clearing  agency. 
KfflSCC  provides  for  the  saie  and 
efficient  clearance  and  settlement  of 
transactions  in  mortgage  backed 
securities. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argvmients  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
institution  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  section  19(a)(1)  of 
the  Act.^  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NfW,  Washington,  DC  20549. 
Copies  of  the  amended  application  for 
registration  and  all  written  comments 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Filth  Street.  NW,  Washington.  DC 
20549.  All  submissions  should  refer  to 
File  No.  600-22  and  should  be 
submitted  by  July  24,  2002. 

It  is  therefore  ordered  that  MBSCC's 
temporary  registration  as  a  clearing 
agency  (File  No.  600-22)  be  and  hereby 
is  extended  through  June  30,  2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  Hi  McFarland, 
Deputy  Secretary. 
(PR  Doc.  02-16707  Filed  7-2-02;  8:45  am) 

BIUJNG  COOe  S010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raton*  No.  34-46124;  Rto  No.  SR-MSRB- 
2002-06] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Propoeed  Rule  Change  by 
the  MunicifMl  SecurWee  Rulenuiking 
Board  Relating  to  Disclosures  in 
Connection  With  New  issues 

June  26,  2002. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),'  notice  is  hereby  given  that  on 
June  21,  2002  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  (File 
No.  SR-MSRB-2002-06).  The  proposed 


M5  U.S.C  78«(aKl). 
•17  CFR  200.3O-3(a)(30). 
M5U.S.C78»(b)(l). 


rule  change  is  described  in  Items  1, 11, 
and  III  below,  which  Items  have  been 
prepared  by  the  Board.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  amendment  to  Rule  G-32.  on 
disclosures  in  connection  with  new 
issues,  as  well  as  amendments  to  Rule 
G-8.  on  books  and  records,  and  Rule  G- 
9.  on  preservation  of  records  (hereafter 
referred  to  as  "the  proposed  rule 
change").  Below  is  the  text  of  the 
proposed  rule  change.  New  language  is 
italicized;  deletions  are  in  brackets. 

Rule  G-32.  Disclosures  in  Connection 
With  New  Issues 

(a)  Customer  Disclosure 
Requirements.  No  broker,  dealer  or 
municipal  securities  dealer  shall  sell, 
whether  as  principal  or  agent,  any  new 
issue  municipal  seciirities  to  a  customer 
unless  such  broker,  dealer  or  mimicipal 
securities  dealer  delivers  to  the 
customer  no  later  than  the  settlement  of 
the  transaction: 

(i)  a  copy  of  the  official  statement  in 
final  form  prepared  by  or  on  behalf  of 
the  issuer  or,  if  an  official  statement  in 
final  form  is  not  being  prepared  by  or 
on  behalf  of  the  issuer,  a  written  notice 
to  that  efiect  together  with  a  copy  of  an 
official  statement  in  preliminary  form,  if 
any;  provided,  however,  that: 

(a)  No  change 
(B)  (1)  No  change 

(2)  sends  to  the  customer  a  copy  of  the 
official  statement  in  final  form,  by  first 
class  mail  or  other  equally  prompt 
means,  no  later  than  the  business  day 
following  receipt  thereof  by  the  broker, 
dealer  or  municipal  securities  dealer; 
[and] 

(B)  if  two  or  more  customers  share  the 
same  address,  a  broker,  dealer  or 
municipal  securities  dealer  may  satisfy 
the  delivery  obligations  set  forth  in  this 
section  (a)ii)  by  complying  with  the 
requirements  set  forth  in  Rule  154  of  the 
Securities  Act  of  1 933,  on  delivery  of 
prospectuses  to  investors  at  the  same 
address.  In  addition,  any  such  broker, 
dealer  or  municipal  securities  dealer 
shall  comply  witii  paragraph  (c)  of  Rule 
154,  on  revocation  of  consent,  if  subject 
to  the  delivery  requirements  in  section 
(a)(i)(A)  of  this  rule,  concerning  a 
customer  who  participates  in  a  periodic 
municipal  fund  security  plan  or  a  non- 
periodic  municipal  fund  security 
program;  and 

(ii)  No  change. 

(b)  through  (d)  No  change. 


Rule  G-8.  Books  and  Records  To  Be 
Made  by  Brokers,  Dealers  and 
Municipal  Securities  Dealers 

(a)  Description  of  Books  and  Records 
to  be  Made.  Except  as  otherwise 
specifically  indicated  in  this  rule,  every 
broker,  dealer  and  municipal  securities 
dealer  shall  make  and  keep  current  the 
following  books  and  records,  to  the 
extent  applicable  to  the  business  of  such 
broker,  dealer  or  municipal  securities 
dealer: 

(i)-{xii)  No  change. 

(xiii)  Records  Concerning  Deliveries 
of  Official  Statements.  A  record  of  all 
deliveries  to  purchasers  of  new  issue 
municipal  securities,  of  official 
statements  or  other  disclosures 
concerning  the  underwriting 
arrangements  required  under  rule  G- 
321.]  and,  if  applicable,  a  record 
evidencing  compliance  with  section 
(a)(i)(C)  of  rule  G-32. 

(xiv)-{xxi)  No  change. 

(b)-(g)  No  change. 

Rule  G-9.  Preservation  of  Records 

(a)  No  change. 

(b)  Records  to  be  Preserved  for  Three 
Years.  Every  broker,  dealer  and 
municipal  securities  dealer  shall 
preserve  the  following  records  for  a 
period  of  not  less  that  three  years: 

(i)-(ix)  No  change. 

(x)  all  records  of  deliveries  of  rule  G- 
32  disclosures  and,  if  applicable,  a 
record  evidencing  compliance  with 
section  (a)(i)(C)  of  rule  G-32  required  to 
be  retained  as  described  in  rule  G- 
8(a)(xiii); 

(xi)-(xv}  No  change. 

(c)-(g)  No  change. 
***** 

(a)  Not  applicable.  - 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specifieid  in  Item  IV  below.  The 
MSRB  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

SEC  Rule  154.  on  delivery  of 
prospectuses  to  investors  at  the  same 
address,  permits  a  broker-dealer  or 
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equally  to  all  brokers,  dealers  and 
mimicipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
ProDosed  Rule  Chanse  and  Timine  for 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  as  AmeiMled;  New 
System  of  Records  and  New  Routine 
Use  Disclosures 

agency:  Social  Security  Administration 
(SSA). 

ACTION:  New  system  of  records  and 
proposed  routine  uses. 


I.  Background  and  Purpose  of  the 
Proposed  New  System  of  Records,  the 
SSA  Mass  Transportation  Subsidy 
Program  System,  60-0305 

A.  General  Background 

Pursuant  to  the  authority  provided 
under  5  U.S.C.  7905.  SSA  has 
established  a  mass  transportation 
subsidy  program  to  encourage  its 
employees  to  use  means  other  than 
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issuer  to  satisfy  its  prospectus  delivery  ■ 
requirements  under  the  Securities  Act  of 
1933  with  respect  to  two  or  more 
investors  sharing  the  same  address  by 
sending  a  single  prospectus  to  that 
address,  subject  to  certain  conditions. 
2-  3  The  SEC  refers  to  this  process  as 
"householding."  In  adopting  Rule  154, 
the  SEC  noted  that,  as  a  result  of 
increased  ownership  of  securities  by 
individuals  through  different  accounts 
(e.g.,  brokerage  accounts,  individual 
retirement  accounts  and  custodial 
accounts  for  minors),  duplicate  copies 
of  disclosiue  documents  often  were 
mailed  to  a  single  household.*  The 
purpose  of  Rule  154  is  to  reduce  the 
number  of  duplicate  disclosure 
doounents  delivered  to  such  investors, 
thereby  resulting  in  greater  convenience 
for  investors  and  cost  savings  for  broker- 
dealers  and  issuers.^ 

SEC  Rule  154  permits  broker-dealers 
to  satisfy  their  delivery  obligations  by 
sending  a  single  document  to  two  or 
more  investors  sharing  the  same 
address.  The  investors  do  not  have  to  be 
related.  The  document  may  be 
addressed  to  the  investors  as  a  grqup 
(e.g.,  "Jane  Doe  and  Household"  or  "The 
Smith  Family")  or  to  each  of  the 
investors  inddvidually  (e.g.,  "Jane  Doe 
and  John  Smith").  The  address  may  be 
a  residential,  commercial,  or  electronic 
address  (i.e.,  it  may  be  a  street  address, 
post  office  box,  fax  number,  or  e-mail 
address).^ 

The  broker-dealer  must  obtain  the 
investors'  written  consent  to  the 
delivery  of  a  single  docimient  on  behalf 
of  all  such  investors,  or  the  broker- 
dealer  may  rely  on  "implied  consent"  if 
the  following  conditions  are  met:  (1) 
The  investor  has  the  same  last  name  as 
the  other  investors,  or  the  broker-dealer 
reasonably  believes  that  they  are 
members  of  the  same  family;  (2)  the 
dealer  sends  each  investor  written 
notice  at  least  60  days  before  relying  on 
this  provision,  and  provides  each 
investor  v*rith  an  opportimity  to  opt  out 
of  this  method  of  dehvery; '  (3)  the 
investor  does  not  opt  out  during  the  60- 
day  notice  period;  and  (4)  the  dealer 
delivers  the  documents  to  a  residential 
street  address  or  a  post  office  box." 


^  'The  Commission  has  similar  requirements 
under  the  Act  and  the  Investment  Company  Act  of 
1940  with  respect  to  shareholder  reports. 

*  See  SEC  Release  No.  33-7766  (November  4, 
1999). 

»  An  e-mail  address  may  be  used  if  the  dealer 
obtains  the  investors'  written  consent  for  electronic 
delivery  and  it  is  a  shared  e-mail  address. 

'  The  dealer  must  provide  either  a  toll-free 
number  or  a  pre-addressed,  postage  paid  form. 

•Rule  154  provides  that  a  dealer  can  assume  that 
an  address  is  a  residential  address  unless  it  has 
information  that  indicates  it  is  a  business  address. 


For  open-end  management  investment 
companies  (i.e.,  mutual  funds)  and 
dealers  that  are  required  to  deliver  the 
disclosure  documents  of  such 
companies,  SEC  Rule  154(c)  requires,  at 
least  annually,  that  the  dealer  explain  to 
investors  who  have  provided  written  or 
implied  consent  how  such  consent  can 
be  revoked.  This  information  may  be 
provided  through  any  means  reasonably 
designed  to  reach  the  investor,  such  as 
a  prospectus,  shareholder  report  or 
newsletter.  Unlike  other  issuers,  mutual 
funds  typically  send  investors  updated 
disclosure  materials  annually,  and  the 
ongoing  nature  of  this  relationship 
dictates  that  investors  be  informed  of 
their  right  to  revoke  consent  and  begin 
receiving  individual  copies  of 
disclosure  documents,  if  they  so  desire. 

MSRB  Rule  G-32,  on  disclosures  in 
connection  with  new  issues,  generally 
requires  that  any  dealer  selling 
municipal  securities  to  a  customer . 
during  the  issue's  imderwriting  period 
must  deliver  the  official  statement  in 
final  form,  if  any,  to  the  customer  by 
settlement  of  the  transaction.  The  MSRB 
believes  that,  with  respect  to  this 
delivery  requirement,  if  two  or  more 
customers  share  the  same  address.  Rule 
G-32  should  allow  for  the  same 
"householding"  process  as  that 
contained  in  SEC  Rule  154.  In  addition, 
Rule  G-32(a)(i)(A)  provides  that,  if  a 
customer  participates  in  a  periodic 
mvmicipal  fimd  security  plan  or  a  non- 
periodic  municipal  fund  security 
program  and  has  previously  received  an 
official  statement  in  final  form  in 
connection  with  such  a  plan  or  program, 
the  dealer  may  sell  additional  shares  or 
units  to  that  customer  if  the  dealer 
sends  a  copy  of  any  new,  supplemented, 
amended  or  "stickered"  official 
statement  in  final  form,  by  first  class 
mail  or  other  equally  prompt  means.^ 
Allowing  for  householding  in  the 
context  of  municipal  fund  securities 
would  be  particularly  beneficial, 
especially  where  one  family  has 
accoimts  for  multiple  children  (or  each 
parent  has  separate  accounts  for  the 
same  child)  and  the  dealer  may  be 
required  to  deliver  disclosure 
documents  on  an  ongoing  basis  (e.g.,  the 
customer  participates  in  a  periodic  plan 
or  non-periodic  program). 


If  the  dealer  has  reason  to  believe  that  the  address 
is  a  multi-unit  dwelling,  the  address  must  include 
the  investor's  tmit  number.  See  Rule  154(b)(4)  and 
(d). 

"If  the  deal«  sends  a  supplement,  amendment  or 
sticker  without  including  the  remaining  portions  of 
the  final  official  statement,  the  dealer  must  include 
a  written  statement  describing  which  documents 
constitute  the  complete  final  official  statement  and 
stating  that  it  is  available  upon  request. 


Thus,  the  MSRB  has  determined  to 
amend  Rule  G-32(a)  to  reference  SEC 
Rule  154  and  state  that  a  dealer  may 
satisfy  its  official  statement  delivery 
obligations  by  complying  with  that 
Rule's  requirements  when  sending 
disclosure  documents  to  two  or  more 
customers  sharing  the  same  address. 
The  amendment  further  provides  that 
dealers  that  are  required  to  send 
ongoing  disclosure  documents  to 
customers  who  participate  in  a  periodic 
mimicipal  fund  security  plan  or  a  non- 
periodic  municipal  fund  security 
program  are  specifically  required  to 
comply  with  SEC  Rule  154(c)  by 
providing  those  customers  with 
information,  at  least  annually,  on  how 
to  revoke  their  consent  to  the 
householding  process  and  thereby 
receive  individual  copies  of  disclosure 
documents,  if  they  so  desire. 

The  proposed  rule  change  also 
amends  Rule  G-8,  on  books  and  records, 
and  Rule  G-9,  on  preservation  of 
records,  to  account  for  the  changes  to 
Rule  G-32. 

(b)  The  MSRB  has  adopted  the 
proposed  rule  change  pursuant  to 
Section  15B(b)(2)(C)  of  the  Exchange 
Act,  which  authorizes  the  MSRB  to 
adopt  rules  that  shall: 

be  designed  to  *  *  *  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling, 
processing  information  v>rith  respect  to,  and 
facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  proposed  rule  change  incorporates 
by  reference  SEC  Rule  154,  on  delivery 
of  prospectuses  to  investors  at  the  same 
address,  and  is  intended  as  an 
accommodation  for  those  brokers, 
dealers  and  municipal  securities  dealers 
that,  pursuant  to  MSRB  Rule  G-32,  are 
required  to  deliver  multiple  copies  of 
the  same  disclosure  document  to 
customers  sharing  the  same  address. 
The  proposed  rule  change  will  reduce 
the  number  of  duplicate  disclosure 
doctiments  delivered  to  certain 
customers,  thereby  resulting  in  greater 
convenience  for  such  customers  and 
cost  savings  for  brokers,  dealers  and 
municipal  securities  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  would  apply 
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n.  Proposed  Routine  Use  Disclosures  of 
Data  Maintained  in  the  Proposed 
System  of  Records,  the  SSA  Mass 
Transportation  SuJbsidy  Program 
S)r8tem 

A.  Proposed  Routine  Use  Disclosures 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  new  system 
as  discussed  below. 

1.  To  the  Office  of  the  President  for 


disclose  information  to  the  Department 
of  Treasury,  the  Department  of 
Transportation,  the  Environmental 
Protection  Agency,  the  Office  of 
Personnel  Management,  the  General 
Services  Administration,  and  the  Office 
of  Management  and  Budget  responsible 
under  Executive  Order  13150  for 
analysis  of  program  effectiveness  in 
reducing  single  occupancy  vehicle 
travel  and  local  area  traffic  congestion. 
5.  To  the  Internal  Revenue  Service 


(IRS)  or  the  Civil  Rights  Commission,  in 
response  to  a  subpoena  for  information 
contained  in  this  system  of  records. 

We  will  disclose  information  under 
this  routine  use.  as  necessary,  when  a 
Federal  agency  with  subpoena  power, 
such  as  the  IRS  or  the  Civil  Rights 
Commission,  exercises  its  right  to 
subpoena  records  from  this  system  as 
part  of  a  case  that  involves  the  Agency's 
Mass  Transportation  Subsidy  Program 
and  the  administration  of  qualified 
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equally  to  all  brokers,  dealers  and 
municipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Pmposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  histitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submissions, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  ins[>ection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  offices.  All  submissions 
should  refer  to  File  No.  SR-MSRB- 
2002-06  and  should  be  submitted  by 
July  24,  2002. 

For  the  Cominission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Authority.'" 

Maigarat  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  02-16688  Filed  7-2-02;  8:45  am) 
cooe  wio-oi-r 


SOaAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  as  Amended;  New 
System  of  Records  and  New  Routine 
Use  Disclosures 

agency:  Social  Security  Administration 
(SSA). 

ACnON:  New  system  of  records  and 
proposed  routine  uses. 

summary:  In  accordance  Mnth  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  and 
(e)(ll)  we  are  issuing  public  notice  of 
our  intent  to  establish  a  system  of 
records  entitled  the  SSA  Mass 
Transportation  Subsidy  Progmm 
System,  together  with  routine  uses 
applicable  to  this  system  of  records.  We 
are  also  issuing  notice  that  we  may 
disclose  personally  identifiable 
information  to  consumer  reporting 
agencies  in  accordance  with  (5  U.S.C. 
552a(b){12))  and  31  U.S.C.  3711(e). 

The  proposed  system  of  records  will 
consist  of  information  collected  by  SSA 
for  use  in  administering  the  Mass 
Transportation  Subsidy  Program 
established  pursuant  to  5  U.S.C.  7905, 
26  U.S.C.  132(f),  and  Executive  Order 
13150,  dated  April  21,  2000.  The 
proposed  system  of  records  is  entitled 
the  SSA  Mass  Transportation  Subsidy 
Program  System.  We  invite  public 
comment  on  this  proposal. 

DATES:  We  filed  a  report  of  the  proposed 
system  of  records  and  routine  uses  with 
the  Chairman  of  the  Senate  Committee 
on  Governmental  Affairs,  the  Chairman 
of  the  House  Reform  Committee,  and  the 
Director,  Office  of  Information  and 
Regiilatory  Affairs,  Office  of 
Management  and  Budget  (0MB)  on  June 
26,  2002. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 

Pamela  McLaughlin,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Room  3-0-2 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  telephone:  (410)  965-3677,  ermail: 
pam  .mclaughlin&ssa.gov. 

SUPPLEMENTARY  INFORMATION: 


'•17  CFR  200.30-3(aMl2). 


I.  Background  and  Purpose  of  the 
Proposed  New  System  of  Records,  the 
SSA  Mass  Transportation  Subsidy 
Program  System,  60-0305 

A.  General  Background 

Pursuant  to  the  authority  provided 
under  5  U.S.C.  7905,  SSA  has 
established  a  mass  transportation 
subsidy  program  to  encourage  its 
employees  to  use  means  other  than 
single-occupancy  motor  vehicles  to 
commute  to  and  fittm  work.  This 
program  involves  the  distribution  of 
transit  passes  by  SSA  to  qualified 
employees  for  use  in  commuting  to  and/ 
or  itoxa  work  by  means  of  mass  transit 
facilities  and/or  commuter  highway 
vehicles.  SSA  will  purchase  transit 
passes  with  Agency-provided  funds. 
The  value  of  the  transit  passes  received 
by  those  employees  participating  in  the 
program  is  excluded  from  their  gross 
income  as  qualified  transportation 
fiinge  benefits  pursuant  to  26  U.S.C. 
132(f). 

B.  Collection  and  Maintenance  of  the 
Data  for  the  Proposed  New  System  of 
Records,  the  SSA  Mass  Transportation 
Subsidy  Program  System 

SSA  must  collect  and  maintain 
relevant  information  about  SSA 
employees  who  are  applicants  for  or 
participants  in  SSA's  Mass 
Transportation  Subsidy  Program.  This 
information  will  be  maintained  in  the 
SSA  Mass  Transportation  Subsidy 
Program  System  database  and  in  manual 
files.  The  information  maintained  will 
include  copies  of  applications  and 
certifications;  distribution  lists; 
correspondence  with  applicants/ 
participants;  and  administrative  reports. 
The  information  maintained  will  also 
include  identifying  information  of  the 
participants/applicants  such  as:  names, 
SSN,  office  addresses,  office  telephone 
numbers,  bargaining  unit  status,  transit 
providers  and  monthly  transportation 
costs,  and  names,  office  addresses  and 
office  telephone  numbers  of  supervisors. 
SSA  will  use  the  information  in  the 
proposed  system  to  administer  the  SSA 
Mass  Transportation  Subsidy  Program. 
Specifically,  the  information  will  assist 
SSA  in  managing  and  verifying  the 
scheduling  and  distribution  of 
.transportation  subsidies  and  the 
accounting  of  funds  expended  under  the 
SSA  Mass  Transportation  Subsidy 
Program.  We  will  retrieve  information 
from  the  proposed  system  of  records  by 
using  the  participants'/applicants' 
SSNs.  This  information  constitutes  a 
system  of  records  under  the  Privacy  Act. 
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Administration  (NARA)  under  44  U.S.C. 
2904  and  2906.  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  §  2904  with  promulgating 
standards,  procedures  and  guidelines 
regarding  record  management  and 
conducting  records  management 


that  which  is  needed  to  establish  the 
identity  of  the  individual  debtor,  the 
amount,  status,  and  history  of  the  debt, 
and  the  agency  or  program  under  which 
the  debt  arose. 

We  have  added  the  following 
statement  at  the  end  of  the  routine  uses 
section  of  the  proposed  system  of 
records: 

Disclosure  pursuant  to  5  U.S.C.  552a(b)(12) 
TTiav  ho  mar4»  tn  r-nnsiimnr  reDOftinC  asencies 


V.  Effiect  of  the  Proposed  New  Sjrstem 
of  Records,  the  SSA  Mass 
Transportation  Sulwidy  Program 
System  on  the  Rights  of  Individuals 

The  proposed  new  system  of  records 
will  maintain  only  that  information  that 
is  necessary  for  the  efficient  and 
effective  administration  and  evaluation 
of  SSA's  Mass  Transportation  Subsidy 
Program.  There  are  existing  security 
standards  that  protect  access  to  and 
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n.  Proposed  Routine  Use  Disclosures  of 
Data  Maintained  in  the  Proposed 
System  of  Records,  the  SSA  Mass 
Transportation  Sulisidy  Program 
System 

A.  Proposed  Routine  Use  Disclosures 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  new  system 
as  discussed  below. 

1.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

We  will  disclose  information  imder 
this  routine  use  only  in  situations  in 
which  an  individual  may  contact  the 
Office  of  the  President,  seeking  that 
Office's  assistance  in  a  matter  relating  to 
his  or  her  participation  in  the  SSA  Mass 
Transportation  Subsidy  Program. 
Information  will  be  disclosed  when  the 
Office  of  the  President  makes  an  inquiry 
and  indicates  that  it  is  acting  on  behalf 
of  the  individual  whose  record  is 
requested. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  ask  his  or  her 
congressional  representative  to 
intercede  in  a  matter  relating  to  his  or 
her  participation  in  the  SSA  Mass 
Transportation  Subsidy  Program. 
Information  will  be  disclosed  when  the 
congressional  representative  makes  an 
inquiry  and  indicates  that  he  or  she  is 
acting  on  behalf  of  the  individual  whose 
record  is  requested. 

3.  To  the  Department  of 
Transportation  (DOT)  so  that  it  may 
correctly  purchase  and  distribute  transit 
passes  to  employees;  verify  employee 
eligibility  and  participation  in  the 
program,  and  account  to  SSA  for  funds 
expended  in  administering  SSA 's  Mass 
Transportation  Subsidy  Program. 

We  will  disclose  information  imder 
this  routine  use,  as  necessary,  to  enable 
the  Department  of  Transportation  to 
accurately  purchase  and  distribute 
transit  passes  to  eligible  SSA 
employees. 

4.  To  a  Federal  agency  for  the  purpose 
of  responding  to  surveys  and  preparing 
reports  on  mass  transportation  subsidy 
programs,  including  compliance  with 
applicable  laws  and  executive  orders 
relating  to  such  programs. 

We  will  disclose  information  under 
this  routine  use,  as  necessary,  to  a 
Federal  agency  in  response  to  a  survey 
or  a  request  for  information  required  to 
prepare  a  report.  For  example,  we  will 


disclose  information  to  the  Department 
of  Treasiuy ,  the  Department  of 
Transportation,  the  Environmental 
Protection  Agency,  the  Office  of 
Personnel  Management,  the  General 
Services  Administration,  and  the  Office 
of  Management  and  Budget  responsible 
imder  Executive  Order  13150  for 
analysis  of  program  effectiveness  in 
reducing  single  occupancy  vehicle 
travel  and  local  area  traffic  congestion. 

5.  To  the  Internal  Revenue  Sendee 
(IRS)  and  to  State  and  local  government 
tax  agencies  in  response  to  inquiries 
regarding  an  employee's  receipt  of 
qualified  transportation  fringe  benefits. 

We  vdll  disclose  information  under 
this  routine  use  to  the  IRS  and  to  State 
and  local  government  tax  agencies,  as 
necessary,  information  regarding  the 
value  of  the  transit  subsidy  received  by 
employees,  the  time  frames  in  which 
transit  subsidies  were  received  and  the 
type  of  transit  subsidy  issued,  i.e., 
vouchers,  passes,  cash  reimbursement 
or  other  fare  media,  as  well  as  any  other 
relevant  and  necessary  information 
regarding -an  employee's  receipt  of 
qualffied  transportation  fringe  benefits. 

6.  To  the  Department  of  Justice  (DOf), 
a  court,  or  other  tribunal,  or  other  party 
before  such  tribunal  when: 

(a)  SSA,  or  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components 

is  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  a 
court,  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  disclosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  tmless  disclosure  is 
expressly  permitted  by  the  IRC. 

We  will  disclose  information  imder 
this  routine  use  only  as  necessary  to 
enable  DOJ,  a  court,  or  other  tribunal,  to 
effectively  defend  SSA,  its  components 
or  employees  in  litigation  involving  the 
proposed  system  of  records. 

7.  To  other  Federal  agencies  having 
the  power  to  subpoena  records,  for 
example,  the  Internal  Revenue  Service 


(IRS)  or  the  Civil  Rights  Commission,  in 
response  to  a  subpoena  for  information 
contained  in  this  system  of  records. 

We  will  disclose  information  under 
this  routine  use,  as  necessary,  when  a 
Federal  agency  with  subpoena  power, 
such  as  the  IRS  or  the  Civil  Rights 
Commission,  exercises  its  right  to 
subpoena  records  from  this  system  as 
part  of  a  case  that  involves  the  Agency's 
Mass  Transportation  Subsidy  Program 
and  the  administration  of  qualified 
transportation  fringe  benefits  to  eligible 
employees. 

8.  To  the  Equal  Employment 
Opportunity  Commission  (EEOC)  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

We  will  disclose  information  to  the 
EEOC  to  assist  in  investigations  into 
alleged  or  possible  discriminatory 
practices  in  the  administration  of  the 
SSA  Mass  Transportation  Subsidy 
Program. 

9.  To  the  Federal  Labor  Relations 
Authority,  the  General  Counsel,  the 
Federal  Mediation  and  Conciliation 
Service,  the  Federal  Service  Impasses 
Panel,  or  an  arbitrator  when  information 
is  requested  in  connection  with 
investigations  of  allegations  of  unfair 
practices,  matters  before  an  arbitrator  or 
the  Federal  Impasses  Panel. 

We  will  disclose  information  under 
this  routine  use,  as  necessary,  to  the 
Federal  Labor  Relations  Authority,  the 
General  Counsel,  the  Federal  Mediation 
and  Conciliation  Service,  the  Federal 
Service  Impasses  Panel,  or  an  arbitrator 
in  which  all  or  part  of  the  allegations 
involve  the  Agency's  administration  of 
the  SSA  Mass  Transportation  Subsidy 
Program. 

10.  To  student  volunteers, 
individual's  working  under  a  personal 
services  contract,  and  other  individuals  . 
performing  functions  for  SSA  but 
technically  not  having  the  status  of 
agency  employees,  if  they  need  access  to 
the  records  in  order  to  perform  their 
assigned  agency  functions. 

Vie  contemplate  disclosing 
information  under  this  routine  use  only 
when  SSA  uses  the  services  of  these 
individuals,  and  they  need  access  to 
information  in  this  system  to  perform 
their  assigned  duties. 

11.  Non-tax  return  information  which 
is  not  restricted  from  disclosure  by 
federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
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Social  Security  Administration,  San 
Francisco  Regional  Office,  Frank  Hagel 
Federal  Building,  P.O.  Box  4200, 
Richmond,  California  94801. 

Social  Security  Administration, 
Seattie  Regional  Office,  701  Fifth 
Avenue,  Suite  2900,  M/S  301,  SeatUe, 
Washington  98104-7075. 

Social  Security  Administration,  Office 
of  Central  Operations,  Center  for 
Management  Support,  1500  Woodlawn 

rtriuo    Rn/iTTi  TO'lfl  Soniritv  Woct  TniATor 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosure  of  any  information 
constituting  "return  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  (IRC)  (26  U.S.C. 
6103)  will  not  be  disclosed  unless 
disclosure  is  authorized  by  that  statute. 

1    Tn  thp  nffirn  cif  thn  PmsiHpnt  fnr 


7.  To  other  Federal  agencies  having 
the  power  to  subpoena  records,  for 
example,  the  Internal  Revenue  Service 
(IRS)  or  the  Civil  Rights  Commission,  in 
response  to  a  subpoena  for  information 
contained  in  this  system  of  records. 

8.  To  the  Equal  Employment 
Opportunity  Commission  (EEOC)  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
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Administration  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1 984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  §  2904  with  promuigating 
standards,  procedures  and  guidelines 
regarding  record  management  and 
conducting  records  management 
studies.  Section  2906  of  that  law.  also 
amended  by  the  NARA  Act  of  1984. 
provides  that  GSA  and  NARA  are  to 
have  access  to  federal  agencies'  records 
and  that  agencies  are  to  cooperate  with 
GSA  and  NARA.  In  carrying  out  these 
responsibilities,  it  may  be  necessary  for 
GSA  and  NARA  to  have  access  to  this 
proposed  system  of  records.  In  such 
instances,  the  routine  use  will  facilitate 
disclosure. 

fl.  Compatibility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.C.  552a(b)(3)) 
and  our  disclosure  regulations  (20  CFR 
part  401)  permit  us  to  disclose 
information  und«*r  a    "Hlished  routi'^.e 
use  for  a  pi;rpose  lliat  is  cf^mpatible 
.vith  the  purpose  fcr  which  we  collected 
;'..      .^....aticn.  Section  401. riCc)  of 
SSA  Regulations  at  20  CFR  perm..i  us 
to  disclose  information  under  a  routine 
use  where  necessary  to  carry  out  SSA 
programs.  Section  401.120  of  SSA 
Regulations  provides  that  we  will 
disclos*^  information  when  a  law 
specifically  requires  the  disclosure.  The 
proposed  routine  uses  numbered  1 
through  10  above,  will  ensure  efficient 
administration  of  the  SSA  Mass 
Transportation  Subsidy  Program;  the 
disclosure  that  would  be  made  under 
routine  use  number  11  is  required  by 
Federal  law.  Thus,  all  of  the  routine 
uses  are  appropriate  and  meet  the 
relevant  statutory  and  regulatory 
criteria. 

m.  Disclosure  to  Consiuner  Reporting 
Agencies 

The  Privacy  Act  of  1974.  as  amended 
(5  U.S.C.  552a(b)(12))  permits  Federal 
agencies  to  disclose  certain  information 
to  consumer  reporting  agencies  in 
accordance  with  31  U.S.C.  3711(e) 
without  the  consent  of  the  individuals 
to  whom  the  information  pertains.  The 
purpose  of  this  disclosure  is  to  provide 
an  incentive  for  individuals  to  pay  any 
outstanding  debts  they  owe  to  the 
Federal  government  by  including 
information  about  these  debts  in  the 
records  relating  to  those  persons 
maintained  by  consiuner  reporting 
agencies.  This  is  a  practice  commonly 
used  by  the  private  sector.  The 
information  disclosed  will  be  limited  to 


that  which  is  needed  to  establish  the 
identity  of  the  individual  debtor,  the 
amount,  status,  and  history  of  the  debt, 
and  the  agency  or  program  under  which 
the  debt  arose. 

We  have  added  the  following 
statement  at  the  end  of  the  routine  uses 
section  of  the  proposed  system  of 
records: 

Disclosure  pursuant  to  5  U.S.C.  552a(b)(12) 
may  be  made  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(n)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3701.  et. 
Seq.)  as  amended.  The  disclosure  will  be 
made  in  accordance  with  31  U.S.C.  3711(e) 
when  authorized  by  sections  204(f).  808(e).  or 
1631(b)(4)  of  the  Social  Security  Act  (42 
U.S.C.  404(0.  1008(e).  or  1383(b)(4)).  The 
purpose  of  this  disclosure  is  to  aid  in  the 
collection  of  outstanding  debts  owed  to  the 
Federal  government,  typically,  to  provide  an 
incentive  for  debtors  to  repay  delinquent 
Federal  government  debts  by  making  these 
debts  part  of  their  credit  records.  The 
information  to  be  disclosed  is  limited  to  the 
individual's  name,  address,  SSN,  and  other 
information  necessary  to  establish  the 
individual's  identity,  the  amount,  status,  and 
history  of  the  debt  and  the  agency  or  program 
under  which  the  debt  arose. 

IV.  r.voonls  "♦orage  Medium  and 
Safeguards  for  the  Proposed  New 
System,  the  SSA  Mass  Transportation 
Subsidy  Program  System 

We  will  maintain  information  about 
SSA's  Mass  Transportation  Subsidy 
"Program  System  in  electronic  and  paper 
form.  Only  authorized  SSA  personnel 
who  have  a  need  for  the  information  in 
the  performance  of  their  official  duties 
will  be  permitted  access  to  the 
information.  We  will  safeguard  the 
security  of  the  information  by  requiring 
the  use  of  access  codes  to  enter  the 
computer  systems  that  will  maintain  the 
data  and  will  store  computerized 
records  in  secured  areas  that  are 
accessible  only  to  employees  who 
require  the  information  to  perform  their 
official  duties.  Any  manually 
maintained  records  will  be  kept  in 
locked  cabinets  or  in  otherwise  secure 
areas. 

Contractor  persoimel  having  access  to 
data  in  the  proposed  system  of  records 
along  with  contractor  personnel 
involved  in  the  evaluation  of  SSA's 
Mass  Transportation  Subsidy  Program 
System  will  be  required  to  adhere  to 
SSA  rules  concerning  safeguards,  access 
and  use  of  the  data. 

SSA  persoimel  having  access  to  the 
data  on  this  system  will  be  informed  of 
the  criminal  penalties  of  the  Privacy  Act 
for  unauthorized  access  to  or  disclosure 
of  information  maintained  in  this 
system.  See  5  U.S.C.  552a(i)(l). 


V.  Effect  of  the  Proposed  New  System 
of  Records,  the  SSA  Mass 
Transportation  Subsidy  Program 
System  on  the  Rights  of  Individuals 

The  proposed  new  system  of  records 
will  maintain  only  that  information  that 
is  necessary  for  the  efficient  and 
effective  administration  and  evaluation 
of  SSA's  Mass  Transportation  Subsidy 
Program.  There  are  existing  seciuity 
standards  that  protect  access  to  and 
preclude  unaudiorized  disclosure  of 
records  in  the  proposed  system  of 
records.  Therefore,  we  do  not  anticipate 
that  the  proposed  system  of  records  will 
have  an  unwarranted  adverse  effect  on 
the  rights  of  individuals. 

Dated:  )une  26,  2002. 
Jo  Anne  B.  Bamhart, 
Commissioner. 

60-0305 

SYSTEM  name: 

SSA  Mass  Transportation  Subsidy 
Program  System/Social  Security 
Administration/Office  of  Personnel. 

SECURtTY  CLASSmCATXm: 

None. 

S<  STEM  location: 

Social  Security  Administration,  Office 
of  Human  Resources,  Office  of 
Personnel,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  and  SSA 
Regional  Offices,  Centers  for  Human 
Resources  (SSA  Headquarters). 

Social  Security  Administration, 
Boston  Regional  Office,  J.F.K.  Federal 
Building,  Room  1900,  Boston. 
Massachusetts  02203. 

Social  Security  Administration,  New 
York  Regional  Office,  Room  40-102,  26 
Federal  Plaza,  New  York.  NY  10278. 

Social  Security  Administration, 
Philadelphia  Regional  Office,  300 
Spring  C^rden  Street,  Philadelphia. 
Peimsylvania  19123. 

Social  Security  Administration, 
Atlanta  Regional  Office,  61  Forsyth 
Street,  SW.,  Suite  22T64,  Atlanta, 
Georgia  30303-8907. 

Social  Security  Administration, 
Chicago  Regional  Office,  Harold 
Washington  Social  Security  Center,  P.O. 
Box  8280, 10th  Floor,  Chicago,  Illinois 
60680-8280. 

Social  Seciuity  Administration,  Dallas 
Regional  Office,  1301  Young  Street, 
Suite  500,  Dallas,  Texas  75202-5433. 

Social  Security  Administration, 
Kansas  City  Regional  Office,  Richard 
Boiling  Federal  Building,  Room  436, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Social  Security  Administration, 
Denver  Regional  Office,  Federal  Office 
Building.  1961  Stout  Street,  Room  325. 
Denver,  Colorado  80294. 
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identity,  the  amount,  status,  and  history 
of  the  debt  and  the  agency  or  program 
imder  which  the  debt  arose. 

POUOES  AMD  PBACnCES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  both 
electronic  and  paper  form  at  the  system 
locations  identified  above. 


If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 


DEPARTMENT  OF  STATE 

[Public  Notice  4061] 

Determination  Pursuant  to  Section  1(b) 
of  Executive  Order  13224  Relating  to 
Babbar  Khalsa  International  and  the 
International  Slkti  Youth  Federation 

Acting  under  the  authority  of  section 

1(b)  of  Executive  Order  13224  of 

September  23,  2001,  and  in  consultation 
'^    -  -  -     -• _,  .,^A 
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Social  Seciuity  Administration,  San 
Francisco  Regional  Office,  Frank  Hagel 
Federal  Building,  P.O.  Box  4200, 
Richmond,  California  94801. 

Social  Security  Administration, 
Seattle  Regional  Office,  701  Fifth 
Avenue,  Suite  2900,  M/S  301,  Seattle, 
Washington  98104-7075. 

Social  Security  Administration,  Office 
of  Central  Operations,  Center  for 
Management  Support,  1500  Woodlawn 
Drive,  Room  7030  Security  West  Tower, 
Baltimore,  Maryland  21241-1500. 

CATEGORIES  OF  INOiVlOUALS  COVERED  BX  THE 
SYSTEM: 

This  system  covers  SSA  employees 
who  are  applicants  for  or  participants  in 
SSA's  Mass  Transportation  Subsidy 
Program. 

CATEGORIES  OF  RECORDS  M  THE  system:    ' 

Records  in  the  system  include  any 
paper  and  electronic  records  required  by 
SSA  to  administer  the  mass 
transportation  subsidy  program  in 
accordance  with  legal  requirements. 
Paper  records  may  include:  copies  of 
applications  and  certifications: 
distribution  lists;  c       'Spcjnde"''e  to 
appli  ants'    irHr-'pants;  and 
admini.'^*  -idv,-  reports.  Electronic 
records  may  include  data  from  the 
employee  applications  and  may  contain 
information  reflecting:  the  distribution 
of  transit  passes  and  authorized  cash 
reimbiusements  to  program 
participants;  names,  office  addresses, 
telephone  and  fax  numbers  for  Local 
Transit  Coordinators;  the  frequency  of 
transit  benefit  distributions;  transit 
benefit  amounts  received  by 
participants  during  distributions;  and 
the  form  and  method  by  which  transit 
passes  are  issued  to  program 
participants.  Paper  and  electronic 
records  may  include  information  related 
to  program  applicants/participants  such 
as:  names;  Social  Security  numbers; 
office  addresses;  office  telephone 
nimibers;  bargaining  unit  status;  transit 
providers  and  monthly  transportation 
costs;  and  names,  office  addresses  and 
office  telephone  numbers  of  supervisors. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  7905,  26  U.S.C.  132(f),  and 
Executive  Order  13150. 

PURPOS£(S): 

Information  in  the  system  will  be 
used  to  administer  the  SSA  Mass 
Transportation  Subsidy  Program. 
Specifically,  the  information  will  assist 
SSA  in  managing  and  verifying  the 
scheduling  and  distribution  of 
transportation  subsidies,  in  accoimting 
for  funds  expended  under  the  SSA  Mass 
Transportation  Subsidy  Program,  and  in 
ensuring  the  integrity  of  the  program. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

Disclosiues  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosure  of  any  information 
constituting  "retiun  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  (IRC)  (26  U.S.C. 
6103)  will  not  be  disclosed  imless 
disclosure  is  authorized  by  that  statute. 

1.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  piirsuant  to  an  inquiry 
received  from  that  individual  or  fix>m  a 
third  party  on  his  or  her  behalf. 

2,  'To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

.  3.  To  the  Department  of 
Transportation  (DOT),  so  that  it  may 
correctly  purchase  and  distribute  transit 
passes  to  employees;  verify  employee 
eligibility  and  participation  in  the 
program,  and  account  to  SSA  for  I'mds 
expended  in  admirister       SSA's  Mass 
Transportation  Subsidy  Piogr;  i. 
4  T-^ !»  ^ederal  age  cy  for  the  purpose 
^ponding  to  siua  ^ys  and  preparing 
.eports  on  mass  transportation  subsidy 
programs,  including  compliance  with 
applicable  laws  and  executive  orders 
relating  to  such  programs. 

5.  To  the  Internal  Revenue  Service 
(IRS)  and  to  State  and  local  government 
tax  agencies  in  response  to  inquiries 
regarding  an  employee's  receipt  of 
qualified  transportation  fiinge  benefits. 

6.  To  the  Department  of  Justice  (DOJ), 
a  coiul,  or  other  tribimal,  or  other  party 
before  such  tribunal  when: 

(a)  SSA,  or  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/lier 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components  is  a  party  to  litigation  or 
has  an  interest  in  sudi  litigation,  and 
SSA  determines  that  the  use  of  such 
records  by  DOJ,  a  court,  or  other 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  SSA  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Wage  and  other  information  which 
are  subject  to  discloisure  provisions  of 
the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 


7.  To  other  Federal  agencies  having 
the  power  to  subpoena  records,  for 
example,  the  Internal  Revenue  Service 
(IRS)  or  the  Civil  Rights  Commission,  in 
response  to  a  subpoena  for  information 
contained  in  this  system  of  records. 

8.  To  the  Equal  Employment 
Opportmiity  Commission  (EEOC)  when 
requested  in  coimection  with 
investigations  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

9.  To  the  Federal  Labor  Relations 
Authority,  the  General  Counsel,  the 
Federal  Mediation  and  Conciliation 
Service,  the  Federal  Service  Impasses 
Panel,  or  an  arbitrator  when  information 
is  requested  in  connection  with 
investigations  of  allegaJons  of  unfair 
practices,  matters  before  an  arbitrator  or 
the  Federal  Service  Impasses  Panel. 

10.  To  student  volunteers,  individuals 
working  under  a  personal  services 
contract,  and  other  individuals 
performing  functions  for  SSA  but 
technically  not  having  the  status  of 
agency  employees,  if  they  need  access  to 
the  records  in  order  to  perform  their 
assigned  agency  functions. 

11.  Non-tax  return  information  which 
is  not  restricted  fi'om  disclosure  by 
federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  consumer 
reporting  agencies  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3701, 
et  seq.)  as  amended.  The  disclosiue  will 
be  made  in  accordance  with  31  U.S.C. 
3711(e)  when  authorized  by  sections 
204(^.  808(e),  or  1631(b)(4)  of  the  Social 
Security  Act  (42  U.S.C.  404(f),  1008(e), 
or  1383(b)(4)).  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstcmding  debts  owed  to  the  Federal 
govenunent,  typically,  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  govenunent  debts  by 
making  these  debts  part  of  their  credit 
records.  The  information  to  be  disclosed 
is  limited  to  the  individual's  name, 
address,  SSN,  and  other  information    . 
necessary  to  establish  the  individual's 
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American  Canoe  Association  (the  ACA) 
received  after  the  close  of  the  comment 
period  raised  a  new  issue  on  definitions 
of  watercraft.  This  notice  seeks 
comments  on  the  desirability  of 
establishing  definitions  of  water-jet- 
powered  watercraft,  particularly  PWC. 
DATES:  Comments  and  related  material 
must  reach  the  Dociunent  Management 
Facility  on  or  before  December  30,  2002. 
ADDRESSES:  To  make  sure  your 


boating  as  they  relate  to  PWC.  Because 
PWC  are  physically  different  from 
conventional  boats,  they  caimot  comply 
with  ciurent  standards  of  the  Coast 
Guard  for  safety.  Therefore, 
manufactiu^rs  of  PWC  must  apply  for 
exemptions  from  these  standards  and 
demonstrate  equivalent  levels  of  safety. 
The  petition  suggested  that  we  replace 
the  exemption  process  with  a 
requirement  for  manufacturers  to 
nomnlv  with  certain  standards 


propulsion,  combining  the  just- 
discussed  definitions.  The  comment 
states  that  we  should  refi'ain  fi-om 
referring  to  these  vessels  by  a  different 
name  fi-om  PWC,  because  everyone  is 
familiar  with  the  term  and  our  changing 
it  would  be  counter-productive. 
According  to  the  comment,  many  States 
have  passed  statutes  and  instated  rules 
on  PWC  and  have  adopted  all  or  part  of 
the  Model  Act  of  NASBLA  for  PWC,  and 
anv  chance  in  the  tenninolocv  therefore 
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identity,  the  amoirnt,  status,  and  history 
of  the  debt  and  the  agency  or  program 
under  which  the  debt  arose. 

POUOES  AMD  PRACTICES  FOB  STORING, 
RETRieVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  both 
electronic  and  paper  form  at  the  system 
locations  identified  above. 

retrcvamuty: 

Records  are  retrieved  by  employee 
name  and/or  SSN. 

SAFEGUARDS: 

Only  authorized  personnel  who  have 
a  need  for  the  information  in  the 
performance  of  official  duties  will  be 
permitted  access  to  the  information  in 
this  system  of  records. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained  for 
three  years  at  which  time  they  are 
destroyed.  The  means  of  disposal  will 
be  appropriate  to  the  storage  medium 
(e.g..  deletion  of  individual  electronic 
records  or  shredding  of  paper  records). 

SYSTEM  MANAGER(S)  AND  ADORESS(ES): 

For  Paper  Files — In  Headquarters: 
Associate  Commissioner,  Office  of 
Persoimel,  Office  of  Himian  Resources, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  In  the  Field:  Center  for 
Human  Resources.  Office  of  the 
Regional  Commissioner  (see  systems 
location  above  for  addresses).  For 
Electronic  Records:  Associate 
Commissioner.  Office  of  Persoimel, 
Office  of  Human  Resources,  Social 
Security  Admiiiistration,  6401  Secimty 
Boulevard,  Baltimore,  Maryland  21235 

NOrmCATION  PflOCEOURE(S): 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  systems  manager(s)  at 
the  above  address  and  providing  his/her 
name,  SSN  or  other  information  that 
may  be  in  the  system  of  records  that  will 
identify  him/her.  An  individual 
requesting  notification  of  records  in 
person  shoidd  provide  the  same 
information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license.  If 
an  individual  does  not  have 
identification  dociiments  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense. 


If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  connected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother's  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
imderstands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  anoUier  individual 
under  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  wiUi  SSA  Regulations  (20 
CFR  401.40). 

RECORD  ACCESS  PROCEOURE(S):       ^ 

Same  as  "Notification"  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  they  are 
seeking.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.50). 

CONTESTING  RECORD  PR0CE0URE(8): 

Same  as  "Notification"  procedures. 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  untimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.65). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  Supplied  directly  by  the 
individual;  (2)  supplied  by  the 
Depiutment  of  Transportation:  or  (3) 
supplied  by  SSA  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACT: 

None. 
[PR  Doc.  02-16685  Filed  7-2-02;  8:45  am] 
■LLMQ  cow  41»1-«>-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4061] 

Determination  Pursuant  to  Section  1(b) 
of  Executive  Order  1 3224  Reiating  to 
Babbar  Khalsa  international  and  the 
International  Siich  Youth  Federation 

Acting  under  the  authority  of  section 
1(b)  of  Executive  Order  13224  of 
September  23,  2001,  and  in  consultation 
with  the  Secretary  of  the  Treasury  and 
the  Attorney  General,  I  hereby 
determine  that  Babbar  Khalsa 
International  and  the  hitemational  Sikh 
Youth  Federation  have  committed,  or 
pose  a  serious  risk  of  committing,  acts 
of  terrorism  that  threaten  the  seciirify  of 
U.S.  nationals  or  the  national  security, 
foreign  policy,  or  economy  of  the  United 
States. 

Consistent  vidth  the  determination  in 
section  10  of  Executive  Order  13224  that 
prior  notice  to  persons  determined  to  be 
subject  to  the  C>rder  who  might  have  a 
constitutional  presence  in  the  United 
States  would  render  ineffectual  the 
blocking  and  other  measures  authorized 
in  the  Order  because  of  the  ability  to 
transfer  funds  instantaneously,  I 
determine  that  no  prior  notice  need  be 
provided  to  any  person  subject  to  this 
determination  who  might  have  a 
constitutional  presence  in  the  United 
States  because  to  do  so  would  render 
ineffectual  the  measures  authorized  in 
the  Order. 

This  notice  shall  be  published  in  the 
Federal  Register. 

Colin  L.  Powell, 

Secretary  of  State,  Department  of  State. 
(PR  Doc.  02-16799  Filed  7-2-02;  8:45  am) 

BHJJNG  CODE  4710-10-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ-1998-4734] 

Exemptions  of  Manufacturers  From 
Standards  for  Recreational  Boats: 
Definitions  of  Watercraft 

agency:  Coast  Guard,  DOT. 

ACnON:  Request  for  comments.     

summary:  In  a  notice  published  on 
October  19. 1999.  the  Coast  Guard 
solicited  comments  so  it  could  better 
respond  to  a  petition  for  rulemaking 
submitted  by  the  Personal  Watercraft 
Industry  Association  (the  PWIA).  The 
petition  asked  the  Coast  Guard  to 
authorize  a  new  method  of  complying 
with  laws  on  safety  of  recreational 
boating  as  they  relate  to  personal 
watercraft  (PWC).  A  conunent  from  the 
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according  to  the  comment,  the  States 
have  shown  that  they  do  not  want  a 
uniform  definition  of  PWC,  and  instead 
have  used  their  discretion  to  develop 
definitions  necessary  to  accomplish 
their  interests  in  regulating  the  use  of 
PWC  within  their  jurisdictions. 

With  regard  to  the  term  thriUcmft,  the 
comment  states  that,  in  addition  to 
being  pejorative,  the  term  has  no  clearly 
understood  meaning;  similarly,  the 


states  that  the  manufacturers  of  no 
particiUar  type  of  craft  should  be  able  to 
simply  lay  claim  to  a  general  term.  It 
notes  that  Webster's  Dictionary  defines 
the  term  personal  to  mean  of,  related  to, 
or  affecting  a  person  and  defines  the 
term  watercraft  to  mean  craft  for  water 
transport.  It  states  that  these  are  real 
words  with  concrete  meanings  and  thus 
that  their  usage  together  has  a  concrete 
meaning  that  is  broad  and  not 


i-^-J  4_  :-* 


because  of  their  imique  design,  they 
have  different  impacts  on  the 
environment  and  on  other  users  of 
waterways. 

Other  Comments 

A  comment  from  an  association 
promoting  the  safety  of  PWC  states  that 
we  should  formally  recognize  a 
definition  of  PWC  because  there  is  a 
mandate  for  change  in  the  design  of 
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American  Canoe  Association  (the  ACA) 
received  after  the  close  of  the  comment 
period  raised  a  new  issue  on  definitions 
of  watercraft.  This  notice  seeks 
comments  on  the  desirability  of 
establishing  definitions  of  water-jet- 
powered  watercraft,  particularly  PWC. 
DATES:  Comments  and  related  material 
must  reach  the  Document  Management 
Facility  on  or  before  December  30,  2002. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  [referred 
to  USCG  1998-4734]  do  not  enter  the 
docket  more  than  once,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  at  the  address  listed 
above  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATK>N  CONTACT:  For 
questions  on  this  proposed  rule,  contact 
Mr.  Alston  Colihan.  Project  Manager, 
Office  of  Boating  Safety,  Coast  Guard,  by 
telephone  at  202-267-0981  or  by  e-mail 
at  acolihan@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief  of  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATKM: 

Regulatory  History 

The  Coast  Guard  published  a  request 
for  comments  on  October  19, 1999  [64 
FR  56287],  so  it  could  better  respond  to 
a  petition  for  rulemaking  submitted  by 
the  PWIA.  The  petition  asked  us  to 
authorize  a  new  method  of  complying 
with  laws  on  safety  of  recreational 


boating  as  they  relate  to  PWC.  Because 
PWC  are  physically  different  from 
conventional  boats,  they  cannot  comply 
Mrith  current  standards  of  the  Coast 
Guard  for  safety.  Therefore, 
manufacturers  of  PWC  must  apply  for 
exemptions  from  these  standards  and 
demonstrate  equivalent  levels  of  safety. 
The  petition  suggested  that  we  replace 
the  exemption  process  with  a 
requirement  for  manufacturers  to 
comply  with  certain  standards 
generated  by  the  industry  itself.  The 
comment  period  closed  on  January  19, 
2000. 

The  Coast  Guard  received  11  timely 
comments  in  response  to  that  petition. 
But  a  comment  from  the  ACA,  received 
after  the  close  of  the  comment  period, 
raised  a  new  issue  on  definitions  of 
watercraft.  While  we  haven't  decided 
how  or  even  whether  to  proceed  with 
rulemaking,  this  request  seeks  public 
comments  on  the  question  of  what  to 
call  PWC  or  how  to  define  them. 

Discussion  of  Comments 

We  received  11  timely  conunents 
about  the  notice  and  a  request  from  the 
ACA  to  re-open  the  comment  period 
and  deal  with  a  new  issue.  Here  follow 
simmiaries  of  the  comments  and  the 
request,  and  an  analysis  of  the 
definitions  propounded  by  the  request. 

Comments  From  State  Boating  Officials 

A  State  Boating  Law  Administrator 
(SBLA)  urges  that  we  formally  recognize 
a  definition  for  PWC  using  the 
definitions  frtim  the  International 
Standards  Organization  (ISO)  and  the 
Model  Acts  of  the  Nationed  Association 
of  State  Boating  Law  Administrators 
(NASBLA)  and  the  PWIA  as  models  to 
establish  the  definition.  The  SBLA 
states  that  we  should  refrain  from 
referring  to  these  vessels  by  a  different 
name  ^m  PWC.  because  such  a  change 
would  only  create  further  confusion. 

A  second  SBLA  also  favors  adoption 
of  an  amended  definition  for  PWC  that 
addresses  other  forms  of  propidsion, 
combining  the  definitions  frtim  the 
Model  Act  of  NASBLA  for  PWC  and 
from  ISO  13590.  The  conunent  states 
that  our  definition  should  not  limit  the 
number  of  persons  that  may  be  carried, 
but  should  limit  the  length  of  the  vessel 
to  13  feet  or  preferably  16  feet.  The 
comment  favors  use  of  the  term  PWC 
because  of  the  public's  familiarity  with 
its  usage.  IS  we  stopped  using  the  term, 
the  change  would  confuse  nearly 
everyone,  substantially  impeding 
implementation  of  programs  relative  to 
these  vessels. 

A  comment  from  NASBLA  states  that 
we  should  adopt  an  amended  definition 
for  PWC  that  addresses  other  forms  of 


propulsion,  combining  the  just- 
discussed  definitions.  The  comment 
states  that  we  should  refrain  from 
referring  to  these  vessels  by  a  different 
name  from  PWC,  because  everyone  is 
familiar  vdth  the  term  and  our  changing 
it  would  be  counter-productive. 
According  to  the  comment,  many  States 
have  passed  statutes  and  instated  rules 
on  PWC  and  have  adopted  all  or  pari  of 
the  Model  Act  of  NASBLA  for  PWC,  and 
any  change  in  the  terminology  therefore 
woiild  have  a  large  effect  on  uniformity 
of  boating  laws  throughout  the  country. 

Coniments  From  the  PWIA 

A  comment  &t)m  the  PWIA  states  that 
there  is  no  need  for  us  to  recognize  or 
adopt  a  formal  Federal  definition  of 
PWC  separate  frt)m  the  existing 
definitions  of  vessel,  motor  vessel, 
recreational  vessel,  boat,  and  motorboat 
in  relevant  Federal  statutes  and  rules. 
According  to  the  comment,  the  existing 
definitions  reflect  a  principled  approadi 
to  retain  broad  definitions  that  cover  a 
wide  range  of  types  of  vessels,  rather 
than  attempt  to  create  separate 
definitions  for  each  different  or  new 
type.  The  conunent  states  that  the 
existing  definitions  encompass  all  past 
and  current  models  of  PWC  and  will 
cover  any  future  models,  regardless  of 
their  size,  mode  of  propulsion,  cargo 
and  towing  capacities,  or  other  features. 
The  comment  states  that  PWC  have 
undergone  substantial  changes  in  design 
and  production  and  that  the  continuing 
evolution  of  the  features  of  the  vessels 
makes  having  a  separate  definition  for 
PWC  impracticable  and  urmecessary, 
especially  considering  that  we  have  not 
attempted  to  develop  or  adopt  separate 
definitions  for  other  types  of 
motorboats,  such  as  bass  boats,  airboats, 
or  racing  boats. 

The  comment  further  states  that  the 
standards  recommended  by  the  ISO  and 
SAE  include  a  definition  of  PWC,  and 
that  the  purpose  of  the  definition  is  to 
specify  Uiose  vessels  that  are  subject  to 
those  standards.  While  there  are  other 
boats  that  might  fit  under  this 
definition,  except  that  they  are  powered 
by  outboard  motors,  the  comment  states, 
the  standards  of  the  ISO  and  SAE  are 
thus  not  applicable  to  such  vessels.  The 
conunent  also  notes  that  somewhat 
different  definitions  of  PWC  appear  in 
the  Model  State  legislation  of  the  PWIA 
and  NASBLA  and  that  the  purpose  of 
those  definitions  is  to  specify  those 
vessels  that  are  subject  to  States'  age 
restrictions,  operational  rules,  and 
livery  requirements  for  PWC.  The    . 
comment  states  that  many  States  have 
modified  NASBLA's  definition  of  PWC 
to  account  for  particular  States' 
circumstances  and  policies.  As  a  result. 
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waters  that  conventional  motorboats 
can't  navigate. 

CaU  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  comments  and  related  material 
responding  to  the  suggestions  of  the 
ACA;  others  just  discussed;  the 
questions  that  follow;  or  other  issues 
concerning  definitions  of  watercraft.  We 
also  welcome  any  other  comments  in 
connection  with  this  notice.  Please 


definitions  depend  upon  a  minimum  of 
water-jet  thrust? 

4.  Should  the  Coast  Guard  adopt  fresh 
terms  and  definitions  to  identify  other 
types  of  recreational  vessels  such  as 
canoes,  kayaks,  houseboats,  bowriders, 
bassboats,  and  jonboats?  ff  so,  why? 

Dated:  June  24.  2002. 
Kenneth  T.  Venuto, 
Rear  Admiral,  Coast  Guard,  Director  of 
Operations  Policy. 


As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  wrill  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights-BN. 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  ff  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
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according  to  the  comment,  the  States 
have  shown  that  they  do  not  want  a 
uniform  definition  of  PWC,  and  instead 
have  used  their  discretion  to  develop 
definitions  necessary  to  accomplish 
their  interests  in  regulating  the  use  of 
PWC  within  their  jurisdictions. 

With  regard  to  the  term  thrillcmft.  the 
comment  states  that,  in  addition  to 
being  pejorative,  the  term  has  no  clearly 
understood  meaning;  similarly,  the 
words  sport  boat  would  appear  to 
encompass  a  wide  variety  of 
recreational  vessels.  According  to  the 
comment,  use  of  the  term  fet  Ski,  is  also 
inappropriate,  because  the  term  is  a 
registered  trademark. 

Comments  From  the  ACA 

Definitions  Recommended  by  the  ACA 

The  ACA  asks  that  we  phase  out  the 
use  of  the  general  term  PWC  for  jet- 
pimip-powered  watercrafl  on  which  the 
operator  and  any  passengers  do  not  ride 
within  the  confines  of  a  conventional 
hull,  and  that  we  replace  it  with  a  more 
specific  term  such  as  Personal  Water  Jet 
or  Personal  Jet  Craft.  The  ACA 
recommends  that  we  adopt  the 
following  definition  or  something  close 
to  it  for  the  craft  currently  referred  to  as 
PWC: 


The  term. 


,  means  any 


watercToft  that  uses  an  engine  powering  a 
water-jet  pump,  or  other  form  of  jet  thrust,  as 
its  primary  source  of  propulsion,  and  that  is 
designed  to  be  operated  by  a  person  or 
persons  sitting  or  standing  on  or  astride  the 
craft,  rather  than  within  the  confines  of  the 
hull.  These  craft  are  often  designed 
specifically  for  high-speed  use  and 
performance,  and  are  often  capable  of 
carrying  multiple  passengers  and  gear. 

The  ACA  also  asks  that  we  adopt 
specific  terminology'  to  describe  water- 
jet-powered  craft  on  which  that  the 
operator  and  passengers  do  ride  within 
the  confines  of  conventional  hulls.  The 
ACA  recommends  the  use  of  a  term 
such  as  Jet  Boat,  Jet  Craft,  or  Water  Jet 
to  identify  such  watercraft.  The  ACA 
recommends  that  we  adopt  the 
following  definition  or  something  close 
to  it  for  these  craft: 


The  term. 


means  any 


watercrafl  that  uses  an  engine  powering  a 
water-jet  pump,  or  other  form  of  jet  thrust,  as 
its  primary  source  of  propulsion,  and  that  is 
designed  to  be  operated  from  within  the 
confines  of  the  hull  or  cockpit.  These  craft 
are  often  designed  specifically  for  high-speed 
use  and  performance,  and  are  often  capable 
of  carrying  multiple  passengers  and  gear. 

According  to  the  ACA,  the  general 
term  PWC  is  ambiguous  and  could  just 
as  easily  describe  any  watercraft 
designed  for  operation  by  a  single 
person — a  canoe,  kayak,  catamaran, 
rowboat.  or  some  other  such  craft.  It 


states  that  the  manufacturers  of  no 
particular  type  of  craft  should  be  able  to 
simply  lay  claim  to  a  general  term.  It 
notes  that  Webster's  Dictionary  defines 
the  term  personal  to  mean  of,  related  to, 
or  affecting  a  person  and  defines  the 
term  watercraft  to  mean  craft  for  water 
transport.  It  states  that  these  are  real 
words  with  concrete  meanings  and  thus 
that  their  usage  together  has  a  concrete 
meaning  that  is  broad  and  not 
exclusively  related  to  jet-pump-powered 
watercraft. 

Confusion  Concerning  Watercraft 
Alleged  by  the  ACA 

The  ACA  believes  that  what  it 
considers  improper  usage  of  this 
terminology  creates  the  likelihood  of 
confusion  on  the  nation's  waterways 
and  throughout  the  regulatory  process. 
According  to  the  ACA,  the  confusion 
caused  by  the  industry's  use  of  the  term 
PWC  is  already  widespread.  Across  the 
nation,  there  are  public  watercraft- 
launching  areas  that  do  not  allow  the 
launching  of  so-called  PWC  of  the  jet- 
powered  kind.  In  areas  that  intend  to 
forbid  the  launching  of  jet-powered 
PWC,  other  boaters  have  misinterpreted 
signs  and  literatxue  to  forbid  the 
launching  of  all  privately  owned 
watercraft.  The  same  confusion  often 
occurs  when  outfitters  of  canoes  and 
kayaks  advertise  PWC  rentals:  People 
believe  that  they  can  rent  jet-powered 
Personal  Watercraft. 

The  ACA  believes  that  this  problem  is 
almost  certain  to  get  worse  as  the 
generic  term  watercraft  is  increasingly 
used  as  a  term  referring  to  specific 
water-jet-powered  craft,  contrary  to  its 
true  definition  as  a  term  that  refers  to  all 
waterbome  vessels. 

Operational  Issues  and  PWC  From  the 
Perspective  of  the  ACA 

The  ACA  states  that  there  is  ample 
evidence  that  craft  powered  by  water-jet 
pumps,  especially  those  currently 
referred  to  as  Personal  Watercraft,  are 
very  different  from  traditional  types  of 
boats  and  need  to  be  regulated 
differently  in  order  to  ensure  the  safety 
of  other  waterway  users — incluoUng 
canoeists  and  kayakers — as  well  as  the 
safety  of  the  operators  of  the  PWC 
themselves. 

The  ACA  states  that  the  need  for  these 
official  definitions  for  regulatory 
purposes  is  obvious.  Watercraft 
powered  by  water-jet  pumps  have 
significantly  different  operational 
characteristics  from  craft  with 
traditional  inboard  and  outboard 
motors;  they  are  used  differently  from 
craft  with  traditional  inboard  and 
outboard  motors;  they  are  designed 
specifically  for  high-speed  use;  and. 


because  of  their  imique  design,  they 
have  different  impacts  on  the 
environment  and  on  other  users  of 
waterways. 

Other  Comments 

A  comment  from  an  association 
promoting  the  safety  of  PWC  states  that 
we  should  formally  recognize  a 
definition  of  PWC  because  there  is  a 
mandate  for  change  in  the  design  of 
PWC  to  include  capabilities  of  off- 
throttle  steering  and  braking.  According 
to  the  comment,  subcategories  of  PWC 
might  include  craft  designed  to  carry 
more  than  one  person.  The  comment 
offers  the  definition  bom  the  PWIA  as 
a  simple  definition  of  PWC.  According 
to  the  comment,  other  terms  such  as  jet 
skis,  water  scooters,  and  sport  boats  are 
not  adequate,  because  the  industry  itself 
has,  for  the  most  part,  adopted  PWC  in 
self-description. 

A  comment  firom  the  NTSB  notes  that 
for  industry  standards  to  be  consistently 
applied  manufactiu^rs  will  need  a  clear 
definition  of  PWC. 

A  comment  from  a  private  association 
engaged  in  advocacy  for  national  parks 
states  that  we  should  formally  recognize 
a  definition  for  PWC  that  includes  larger 
vessels  emd  jet  boats.  It  favors  a 
definition  addressing  design 
characteristics  and  end  use,  rather  than 
specific  dimensions.  It  also  favors 
inclusion  of  all  vessels  whose  primary 
purpose  is  thrill-related.  It  states  that 
PWC  are  distinct  in  design  and  in 
intended  use  from  traditional 
recreational  boats,  and  that  they  should 
be  defined  as  thrillcraft  as  they  are  in 
the  State  of  Hawaii.  It  also  states  that  the 
definition  fixjm  the  PWIA  is  inadequate, 
because  it  doesn't  encompass  all  types 
of  PWC,  for  example,  special-purpose 
vessels  propelled  by  PWC,  and  jet  boats. 
The  comment  states  that  the  definition 
from  the  PWIA  fails  to  recognize  that 
PWC  are  designed  and  marketed  as 
high-speed  thrillcraft  meant  to  be  used 
aggressively. 

A  comment  frtim  an  environmental 
association  believes  that  the  definition 
from  the  PWIA  is  seriously  flawed.  It 
mentions  the  special-purpose  vessels 
propelled  by  PWC  and  states  that 
merely  adding  appendages  to  a  PWC 
should  not  disqualify  it  from  being 
regulated  as  a  PWC.  The  comment  also 
states  that  the  definition  from  the  PWIA 
excludes  vessels  such  as  jet  boats  that 
are  clearly  PWC.  According  to  the 
comment,  jet  boats  share,  besides 
technology,  many  of  the  performance 
characteristics  of  modem  PWC,  such  as 
t^^e  ability  to  perform  extreme 
maneuvers  and  turns,  achieve 
remarkably  high  speeds,  and  reach 
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Description:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee  Railroad 
Retirement  Tax  Act  (RRTA).  Form  CT- 
1  is  used  for  this  purpose.  IRS  uses  the 


information  to  insure  that  the  employer 
has  paid  the  correct  tax. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  2,387. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the  form ■--• 

Preparing,  copying,  assembling,  and  sendfcig  the  tormtothelRS 


CT-1  (Part  1) 


9  hr,  34 
2hr.,  1 
4  hr.  39 


CT-1  (Part  II) 


4hr.,4 
Omin. 
4  min. 
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waters  that  conventional  motorboats 
can't  navigate. 

CaU  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  comments  and  related  material 
responding  to  the  suggestions  of  the 
ACA;  others  just  discussed;  the 
questions  that  follow;  or  other  issues 
concerning  definitions  of  watercraft.  We 
also  welcome  any  other  comments  in 
connection  with  this  notice.  Please 
include  with  your  submission  your 
name  and  address,  identify  the  docket 
number  for  this  rulemaking  [USCXj- 
1998-4734],  indicate  the  specific 
questions  in  the  next  four  paragraphs  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under 
ADDRESSES;  but  please  submit  your 
comments  and  material  by  only  one 
means.  If  you  submit  them  by  mail  or 
hand  delivery,  submit  them  in  an 
unboimd  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  U  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  Your  comments 
will  help  us  to  determine  whether  to 
initiate  a  rulemaking  in  accordance  with 
the  petitioner's  request. 

Questions 

1.  Are  the  difficulties  associated  with 
the  use  of  water-jet-driven  recreational 
vessels  so  severe  that  they  require  the 
Coast  Guard  to  adopt  fresh  terms  and 
definitions,  so  as  to  describe  those 
vessels  and  distingiush  them  from 
conventional  propeller-driven  vessels? 

2.  Should  the  Coast  Guard  adopt  fresh 
terms  and  definitions  to  identify  the 
recreational  vessels  now  generally 
referred  to  as  PWC  that  lack 
conventional  hulls?  tf  so,  what?  Is  the 
definition  suggested  by  the  ACA 
adequate  for  one?  Shoidd  any  terms  and 
definitions  depend  upon  a  minimum  of 
water-jet  thrust?  Should  any  of  them 
cover  similar  propeller-driven       ' 
recreational  vessels?  How  many  people 
should  such  vessels  carry,  and  how 
large  should  they  be  allowed  to  get, 
before  they  fall  outside  the  definitions? 

3.  Should  the  Coast  Guard  adopt  besh. 
terms  and  definitions  to  identify  other 
types  of  recreational  vessels  propelled 
by  water-jet  pumps  that  have 
conventional  hulls?  U  so,  what?  Is  the 
definition  suggested  by  the  ACA 
adequate  for  one?  Should  any  terms  and 


definitions  depend  upon  a  minimum  of 
water-jet  thrust? 

4.  Should  the  Coast  Guard  adopt  fresh 
terms  and  definitions  to  identify  other 
types  of  recreational  vessels  such  as 
canoes,  kayaks,  houseboats,  bowriders, 
bassboats,  and  jonboats?  If  so,  why? 

Dated:  June  24.  2002. 
Kenneth  T.  Venuto, 
Rear  Admiral,  Coast  Guard,  Director  of 
Operations  Policy. 
(FR  Doc.  02-16755  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 

[STB  Finance  Docket  No.  34212] 

Central  Railroad  Company  of 
Indlanapolle— Trackage  Righta 
Exemption— Norfolk  Souttwm  Railway 
Company 

Norfolk  Southern  Railway  Company 
(NSR),  pursuant  to  a  written  trackage 
rights  agreement  entered  into  between 
NSR  and  Central  Railroad  Company  of 
Indianapolis  (CERA)  ^  has  agreed  to 
grant  overhead  and  limited  local 
trackage  rights  to  CERA  over  a  portion 
of  NSR's  track  (1)  from  CERA's 
connection  with  NSR  and  the  trackage 
of  the  West  Marion  Belt  at  Michael,  IN, 
at  milepost  TS-157.44,  to  the 
connection  between  the  West  Marion 
Belt  and  the  trackage  of  Winamac 
Southern  Railroad  Company  adjacent  to 
NSR-operated  Goodman  Yard  at  Marion, 
IN,  and  (2)  from  CERA's  connection 
with  NSR  at  milepost  TS-157.44, 
through  the  switch  serving  Bell  Fiber 
Corporation  at  milepost  TS-155.6,  to, 
and  including,  the  switch  serving  Essex 
Wire,  Incorporated,  at  milepost  TS- 
154.65,  a  total  distance  of  approximately 
5  miles. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June 
21,  2002,  the  effective  date  of  the 
exemption  (7  days  after  the  notice  was 
filed). 

The  trackage  rights  will  allow  CERA 
to  enhance  rail  service  for  certain 
shippers  and  provide  more  efficient  and 
economical  routings  and  service  for  the 
shippers'  traffic. 


'  On  June  14,  2002.  CERA  concurrently  filed  a 
notice  of  exemption  in  STB  Finance  Docket  No. 
34221,  Central  Railroad  Company  of  Indianapolis- 
Acquisition  and  Control  Exemption — Norfolk 
Southern  Railway  Company,  wherein  CERA  would 
acquire  and  continue  to  operate  approximately 
31.66  miles  of  railroad  from  NSR,  which  nms 
between  (1)  Kokomo,  IN,  milepost  1-51.8  and  near 
Kokomo,  IN  milepost  1-57.2,  and  (2)  near  West 
Marion  Belt,  IN,  milepost  TS-157.44,  and  Kokomo. 
IN,  milepost  TS-183.7. 


As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  By.  Co.— Trackage  Rights-BN, 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34212,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Louis  E.         > 
Gitomer,  1455  F  Street.  NW..  Suite  225.-^ 
Washington.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  June  27,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(Fft  Doc.  02-16720  Filed  7-2-02;  8:45  am) 
eaUNG  CODE  491  s-oo-p 


DEPARTMENT  OF  THE  TREASURY 

Submlaston  for  0MB  Review; 
Comment  Requeet 

June  26.  2002. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  2,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0001. 
Form  Number:  ERS  Form  CT-1. 
Type  of  Review:  Revision. 
Title:  Employer's  Annual  Railroad 
Retirement  Tax  Return. 
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DEPARTMENT  OF  VETERANS 
AFFAIRS. 

[OMB  Control  No.  2900-0594] 

Agency  InformatkHi  Collection 
Activniee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.gov.  Please  refer  to 
"OMB  Control  No.  2900-0594." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 


when  the  individual  either  negotiates  a 
check  or  receives  education  benefits  via 
direct  deposit  or  electronic  funds 
transfer  imder  the  program  elected.  The 
election  is  used  to  determine  which 
benefit  is  payable  based  on  the 
individual's  Selected  Reserve  service. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  Federal  Reeister 
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Description:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee  Railroad 
Retirement  Tax  Act  (RRTA).  Form  CT- 
1  is  used  for  this  purpose.  IRS  uses  the 


information  to  insure  that  the  employer 
has  paid  the  correct  tax. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  State. 
Local  or  Tribal  Government. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  2.387. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Recordkeeping 

Learning  atxxjt  the  law  or  ttw  form •-— 

Preparing,  copying,  assemtjiing,  and  serxing  the  town  to  the  IRS 


CT-1  (Part  II) 


4  hr,  4  min. 
Omin. 
4  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  46.206  hours. 

OMB  Number:  1545-0795. 

Form  Number:  IRS  Form  8233. 

Type  of  Review:  Extension. 

Title:  Exemption  From  Withholding 
on  Compensation  for  Independent  (and 
Certain  Dependent)  Personal  Services  of 
a  Nonresident  Alien  Individual. 

Description:  Compensation  paid  to  a 
nonresident  alien  (NRA)  individual  for 
independent  personal  services  (self- 
employment)  is  generally  subject  to 
30%  withholding  or  graduated  rates. 
However,  compensation  may  be  exempt 
from  withholding  because  of  a  U.S.  tax 
treaty  or  personal  exemption  amount. 
Form  8233  is  used  to  request  exemption 
from  withholding. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  480,000. 

Estimated  Biu'den  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 1  hr.,  5  min. 

Learning  about  the  law  or  the  form — 31 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 57  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.320.000  hours. 

Clearance  Officer:  Glenn  Kirkland. 
(202)  622-3428.  Internal  Revenue 
Service,  Room  6411-03, 1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Marjr  A.  Abia, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  02-16722  Filed  7-2-02;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Universal  Federal  Savings  Bank, 
Chicago,  IL;  Notice  of  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  §  5(d)(2)  of 
the  Home  Owners'  Loan  Act.  the  Office 
of  Thrift  Supervision  has  duly 
appointed  the  Federal  Deposit  Insurance 
Corporation  as  sole  Receiver  for 
Universal  Federal  Savings  Bank. 
Chicago.  Illinois  (OTS  No.  03327).  on 
June  27,  2002. 

Dated:  Jime  28.  2002.     ' 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  02-16728  Filed  7-2-02*  8:45  am] 

■NJJNO  COOC  CTaO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0086] 

Agency  Information  Coilection 
ActWitlee  Under  OMB  Review 

agency:  Veterans  Benefits 

Administration,  Department  of  Veterans 

Affairs 

ACnON:  Notice^ 

SUMMARY*.  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natvu^  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  2,  2002. 
FOR  FURTHER  MFORMATKM  OR  A  COPY  OF 
THE  SUBMnSION  CONTACT:  Denise 
McLamb,  Information  Management 


Service  (045 A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  290(M)086." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  12035, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0086"  in  any  correspondence. 
SUPPI.EMENTARY  INFORMATION: 

Title:  Request  for  a  Certificate  of 
Eligibility  for  VA  Home  Loan  Benefits. 
VA  Form  26-1880. 

OMB  Control  Number:  2900-0086. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-1880  is  used 
by  an  applicant  to  establish  eligibility 
for  loan  guaranty  benefits,  request 
restoration  of  entitlement  previously 
used,  or  request  a  duplicate  Certificate 
of  Eligibility  due  to  the  original  being 
lost  or  stolen. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  RegiaAer 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collectibn 
of  information  was  published  on  April 
15,  2002.  at  page  18305. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  110,625 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
442,500. 

Dated:  June  21,  2002. 

By  direction  of  the  Secretary. 
Genie  McCuUy,  '     - 

Acting  Director,  Information  Management 
Senrice. 

[FR  Doc.  02-16704  Filed  7-2-02;  8:45  am] 
MLUNO  COM  an»-»i-« 
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DEPARTMENT  OF  VETERANS 
AFFAIRS. 

[OMB  Controi  No.  2M0-0594] 

Agency  Information  Collection 
Activttlee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu«  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  2.  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4).  Department  of 
Veterans  ABaits,  810  Vermont  Avenue. 


NW.  Washington.  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
deruse.mclamb@mail.gov.  Please  refer  to 
"OMB  Control  No.  2900-0594." 

Send  comments  and 
reconmiendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0594"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Election  to  Apply  Selected 
Reserve  Services  to  either  Montgomery 
GI  Bill-Active  Duty  or  to  the 
Montgomery  GI  Bill-Selected  Reserve — 
38  CFR  21.7042  and  21.7540. 

OMB  Control  Number:  2900-0594. 

Type  of  Review:  Reinstatement, 
wnthout  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  is  authorized  to  pay 
educational  benefits  to  veterans,  persons 
on  active  duty,  and  reservists,  and 
eligible  persons  pursuing  approved 
programs  of  education.  This  information 
collection  relates  to  elections  between 
chapters  30  and  1606  education 
benefits.  Reservists  must  make  elections 
in  writing.  The  election  takes  effect 


when  the  individual  either  negotiates  a 
check  or  receives  education  benefits  via 
direct  deposit  or  electronic  funds 
transfer  under  the  program  elected.  The 
election  is  used  to  determine  which 
benefit  is  payable  based  on  the 
individual's  Selected  Reserve  service. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 
control  nimiber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
22,  2002,  at  page  19623. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  36  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
12. 

Dated:  June  21,  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 
(FR  Doc.  02-16705  Filed  7-2-02;  8:45  am) 

BtLUNG  COOC  8301-01-P 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
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Table  2 


Outside  the  bandwidth 


Credits  tor  over  deliveries  (based  on  weighted  average  real-time  sale 

price) 


Scenario:  Customer  A  Over  Delivered 

Sale  #1  25  MW  O  $22  ($550) 

Saie  #2  25  MW  e  $20  ($500) 

Sale  «3  25  MW  e  $17  ($425) 

Sale  #4  25  MW  O  $12  ($300) 


Charges  for  under  deliveries  (based  on  weighted  average  real-time 
purchase  price) 


Scenario:  Customer  B  Under  Delivered. 
Purchase  #1  100  MW  ©  $35  ($3,500) 
Purchase  #2  50  MW  ©  $32  ($1,600) 
Purchase  #3  100  MW  ©  $15  ($1,500) 
Purchase  #4  50  MW  ©  $10  ($  500) 

Calculation: 
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Federal  Register 
Vol.  67,  No.  128 
Wednesday,  July  3,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  correctioris  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SulMniseion  for  0MB  Review; 
Comment  Request 

Correction 

In  notice  document  02-12502 
beginning  on  page  35505  in  the  issue  of 
Monday,  May  20,  2002,  make  the 
following  conection: 

On  page  35506,  first  colimm,  under 
the  heading  DATES,  setond  line,  "July 
19,  2002"  should  read  "June  19,  2002". 

(FR  Doc.  C2-12502  Filed  7-2-02;  8:45  am] 
BNJJNG  COOE  1S06-41-0 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

Correction 

In  notice  docimient  02-12503 
beginning  on  page  35506  in  the  issue  of 
Monday,  May  20,  2002,  make  the 
following  correction: 

On  page  35506,  second  column,  under 
the  heading  DATES,  second  line,  "July 
19,  2002"  should  read  "June  19,  2002". 

[FR  Doc.  C2-12503  Filed  7-2-02;  8:45  am] 
BIUJNG  COOE  1505-01-O 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request  * 

Correction 

In  notice  document  02-12504 
beginning  on  page  35506  in  the  issue  of 
Monday,  May  20,  2002,  make  the 
following  correction: 

On  page  35506,  third  column,  under 
the  heading  DATES,  second  line,  "July 
19,  2002"  should  read  "June  19,  2002". 

[FR  Doc.  C2-12504  Filed  7-2-02;  8:45  am) 

BHJJNO  CODE  1S05-41-D 

Table  1 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

Correction 

In  notice  document  02-12505 
beginning  on  page  35507  in  the  issue  of 
Monday,  May  20,  2002,  make  the 
following  correction: 

On  page  35507,  first  column,  under 
the  heading  DATES,  second  line,  "July 
19,  2002"  should  read  'June  19,  2002". 

(FR  Doc.  C2-12505  Filed  7-2-02;  8:45  am] 

BILUfMS  COOE  1S0S-01-D 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Western  Area  Coiorado  Missouri 
Control  Area  Energy  imbaiance 
Service— Rate  Order  No.  WAPA-87 

Correction 

In  notice  doctmient  02-14609 
beginning  on  page  39970  in  the  issue  of 
June  11,  2002,  make  the  following 
corrections: 

On  pages  39973  and  39974,  Tables  1 
and  2  should  read  as  follows: 

Examples  of  Energy  Imbalance  Service 
Calculations 


Within  the  bandwidth 


Credits  for  over  deliveries  {based  on  weighted  average  real-time  sale 

price) 


Scenario:  WACM  Aggregate  Net  Over  Delivery  

Sale  #1  25  MW  ©  $22  ($550) 

Sale  #2  25  MW  ©  $20  ($500) 

Sale  #3  25  MW  ©  $17  ($425) 

Sale  #4  25  MW  ©  $12  ($300) 

Calculation: 

($55Oi-$50O+$425+$300)  =  $1,775 

$1,775  / 100  MW  =  $17.75/MW 

Weighted  Average  Real-Time  Sale  Price  Price  =  $17.75/MW 

Customer  would  be  credited  $17.75/MW 

Pricing  Defaults:  If  no  houriy  real-time  sales,  default  is  to  daily  real-time 
sales  weighted  average  orVoff-peak.  If  no  daily  real-time  sales,  de- 
fault is  to  monthly  real-time  sales  weighted  averaged  on-/off-peak.  If 
no  monthly  real-time  sales,  default  is  to  \he  prior  nrKxith  real-time 
sales  weighted  average  on-/off-peak. 
Applicable  transmission  cost  deducted 


Charges  for  under  deliveries  (t>ased  on  weighted  average  real-time 
purchase  price) 


Scenario:  WACM  Aggregate  Net  Under  Delivery. 
Purchase  #1  100  MW  ©  $35  ($3,500) 
Purchase  #2  50  MW  ©$32  ($1 ,600) 
Purchase  #3  100  MW  ©  $15  ($1,500) 
Purchase  #4  50  MW  ©  $10  ($  500) 
Calculation: 

($3,500+$1 ,600+$1 ,500+$500)=$7,100 

$7,100/ 300  MW  =  $23.67/MW.  _ 

Weighted  Average  Real-Time  Purchase  Price  =  $23.67/MW. 
Customer  would  be  charged  $23.67/MW. 

Pricing  Defaults:  If  no  houriy  real-time  purchase,  default  is  to  daily  real- 
time purctiase  weighted  averaged  on-/off-peak.  If  no  daily  real-time 
purchase,  default  is  to  monthly  real-time  purchase  weighted  aver- 
aged on-/off-peak.  If  no  monthly  real-time  purchase,  default  is  to 
prior  month  real-tinrie  purchase  weighted  average  on-/off-peak. 
Applk:able  transmission  cost  added. 


UMI 
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Table  2 


Outside  the  bandwidth 


Credits  tor  over  detiveries  (based  on  v<«ighted  average  rea^time  sale 

price) 


Scenario:  Customer  A  Over  Delivered 

Sale  #1  25  MW  «  $22  ($550)  - 

Saie  #2  25  MW  ©  $20  ($500) 

Sale  #3  25  MW  e  $17  ($425)  

Sale  #4  25  VM  e  $12  ($300) 

Calculation: 

($550+$500+$425+$300)  =  $1,775  

$1,775  /  100  MW  =  $17.75/MW 

Weighted  Average  Real-Time  Sale  Price  =  $17.75/MW 

Customer  credited  50%  =  $8.88/MW  

Pricing  Defaults:  Same  as  shown  in  Table  1  

Applicable  transmission  cost  deducted 


[FR  Doc.  C2-14609  Filed  7-2-02.  8:45  am) 
HLUNOCOOe  1S06-«1-O 


Charges  for  under  deliveries  (based  on  weighted  average  real-time 
purchase  price) 


Scenario:  Customer  B  Under  Delivered. 
Purchase  #1  100  MW  «  $35  ($3,500) 
Purchase  #2  50  MW  ©  $32  ($1,600) 
Purchase  #3  100  MW  ©  $15  ($1,500) 
Purchase  #4  50  MW  ©  $10  ($  500) 

Calculation: 

($3,500+$1 ,600+$1 .500+$500)=$7,100 

$7,100  /  300  MW  =  $23.67/MW. 
Weighted  Average  Real-Time  Price  =  $23.67/MW. 
Customer  charged  150%  =  $35.50/MW. 
Pricing  Defaults:  Same  as  shown  In  Table  1. 
Applicable  transmission  cost  added. 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7236-61 
RIN  206O-AE85 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Marcury 
Emissions  From  Marcury  Call  Chlor- 
Alkali  Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.      ^^ 


SUMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  mercury  cell 
chlor-alkali  plants.  The  proposed 
standards  would  limit  mercury  air 
emissions  from  these  plants.  The 
proposed  standards  would  implement 
section  112(d)  of  the  Clean  Air  Act 
(CAA)  which  requires  all  categories  and 
subcategories  of  major  sources  and  area 
sources  listed  in  section  112(c)  to  meet 
hazardous  air  pollutant  emission 
standards  reflecting  the  application  of 
the  maximum  achievable  control 
technology  (MACT).  The  proposed 
standards  would  reduce  nationwide 
mercury  emissions  from  these  sources 
by  about  4,100  kilograms  per  year  (kg/ 
yr)  (9.100  pounds  per  year  (Ib/yr))  from 
the  levels  allowed  by  the  existing 
mercury  NESHAP. 

Mercury  is  a  neurotoxin  that 
accumulates,  primarily  in  the  especially 
potent  form  of  methylmercury,  in 
aquatic  food  chains.  The  highest  levels 
are  reached  in  predator  fish  species. 
Mercury  emitted  to  the  air  from  various 
types  of  sources  (usually  in  the 
elemental  or  inorganic  forms)  transports 
through  the  atmosphere  and  eventually 
deposits  onto  landi  or  water  bodies. 
When  mercury  is  deposited  to  surface 
waters,  natxiral  processes  (bacterial)  can 
transform  some  of  the  merciuy  into 
methylmercury  that  accumulates  in  fish. 
The  health  effect  of  greatest  concern  due 
to  methylmerc\iry  is  neurotoxicity, 
partioilarly  with  resp)ect  to  fetuses  and 
young  children. 

DATES:  Comments.  Submit  comments  on 
or  before  September  3.  2002. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  23,  2002,  a  public 
hearing  will  be  held  on  August  2,  2002. 
ADDRESSES:  Docket.  Docket  No.  A- 
2000-32  contains  supporting 
information  used  in  developing  the 
proposed  standards  for  the  mercury  cell 
chlor-alkali  plant  source  category.  The 
docket  is  located  at  die  U.S.  EPA,  401 
M  Street,  SW..  Washington.  DC  20460  in 


Room  M-1500,  Waterside  Mall  (ground 
floor),  and  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Iliam  Rosario,  Metals  Group,  Emission 
Standards  Division  (C439-02),  U.S. 
EPA,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  niunber: 
(919)  541-5308,  facsimile:  (919)  541- 
5600,  electronic  mail  address: 
rosario.iliam@epa.gov. 

SUPPt.EMENTARY  INFORMATION: 

Comments.  Comments  and  data  may 
be  submitted  by  electronic  mail  (e-mail) 
to:  a-andrdocket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect®  format.  All  comments 
and  data  submitted  in  electronic  form 
must  note  the  docket  number:  Docket 
No.  A-2000-32.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  OAQPS  Document 
Control  Office  (C404-02)  Attention: 
Iliam  Rosario,  Metals  Group,  Emission 
Standards  Division,  U.S.  EPA,  Research 
Triangle  Park.  NC  27711.  The  EPA  will 
disclose  information  identified  as  CBI 
only  to  the  extent  allowed  by  the 
procediues  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Cassie  Posey,  telephone 
number  (919)  541-0069.  Persons 
interested  in  attending  the  public 
hearing  must  also  call  Cassie  Posey  to 
verify  the  time,  date,  and  location  of  the 
hearing.  The  public  hearing  will  provide 
interested  parties  the  opportimity  to 
present  data,  views,  or  arguments 
concerning  the  proposed  emission 
standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  rule 


development.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  {See  section 
307(d)(7)(A)  of  die  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

World  Wide  Web  Information.  In 
addition  to  being  available  in  the 
docket,  an  electronic  copy  of  today's 
proposed  rule  will  also  be  available 
dirough  EPA's  Worid  Wide  Web  site. 
Following  signature,  a  copy  of  the  rule 
will  be  posted  on  our  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules:  http://www.epa.gov/ 
ttn/oarpg.  The  web  site  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  web  site 
is  needed,  call  our  web  site  help  line  at 
(919) 541-5384. 

Regulated  entities.  Entities  potentially 
affected  by  this  action  include  plants 
engaged  in  the  production  of  chlorine 
and  caustic  in  mercury  cells.  Regulated 
categories  and  entities  include  those 
sources  listed  in  the  primary  Standard 
Industrial  Classification  code  2812  or 
North  American  Information 
Classification  System  code  325181. 

This  description  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility,  company, 
business,  organization,  etc.,  is  regidated 
by  this  action,  you  should  carefully 
examine  §  63.8182  of  the  proposed  rule. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the    t 
development  of  NESHAP? 

C.  What  is  a  mercury  cell  chlor-alkali 
plant? 

D.  What  are  the  health  effects  associated 
^with  mercury? 


E.  How  does  this  action  relate  to  the  part 
61  Mercury  NESHAP? 
II.  Summary  of  Proposed  Standards 

A.  What  is  the  source  category? 

B.  What  are  the  affected  sources  and 
emission  points  to  be  regulated? 

C.  What  are  the  emission  limitations? 

D.  What  are  the  work  practice  standards? 

E.  What  are  the  operation  and  maintenance 
requirements? 

F.  How  are  initial  and  continuous 
compliance  with  the  emission 
limitations  to  be  demonstrated? 

G.  How  are  initial  and  continuous 
compliance  with  the  work  practice 
standards  to  be  demonstrated? 

H.  What  are  the  notification  and  reporting 

requirements? 
1.  What  are  the  recordkeeping 

requirements? 
m.  Rationale  for  Selecting  the  Proposed 

Standards 

A.  How  did  we  select  the  source  category? 

B.  How  did  we  select  the  affected  sources 
and  emission  points  to  be  regulated? 

C.  How  did  we  select  the  form  of  the 
standards? 

D.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for 
existing  sources? 

E.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for  new 
sources? 

F.  How  did  we  select  the  testing  and  initial 
compliance  requirements? 

G.  How  did  we  select  the  continuous 
compliance  requlreipents? 

H.  How  did  we  select  the  notification, 
recordkeeping,  and  reporting 
requirements? 

IV.  Summary  of  Enviroiunental,  Energy,  Cost. 

and  Economic  Impacts 

A.  What  are  the  air  emission  impacts? 

B.  What  are  the  non-air  health, 
environmental,  and  energy  impacts? 

C  What  are  the  cost  and  economic 
impacts? 

V.  Solicitation  of  Comments  and  Public 

Participation 
VL  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 
C  Executive  Order  13175,  Consultation 

and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA) 

G.  Paperwork  Reduction  Act 

H.  National  Teclmology  Transfer  and 

Advancement  Act 
I.  Executive  Order  13211,  Actions 

ConcNning  Regulations  that 

Significantly  Affect  Energy  Supply, . 

Distribution,  or  Use 


I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  contains  our 
authorities  for  reducing  emissions  of 
hazardous  air  pollutants  (HAP).  Section 
112(d)  requires  us  to  promulgate 
regulations  establishing  emission 
standards  for  each  category  or 
subcategory  of  major  sources  and  area 
sources  of  HAP  listed  piusuant  to 
section  112(c).  Section  112(d)(2) 
specifies  that  emission  standards 
promulgated  under  the  section  shall 
require  the  maximum  degree  of 
reductions  in  emissions  of  the  HAP 
subject  to  section  112  that  are  deemed 
achievable  considering  cost  and  any 
non-air  quality  health  and 
environmental  impacts  and  energy 
requirements. 

Each  national  emission  standard  for 
hazardous  air  pollutants  (NESHAP) 
established  reflects  the  maximum 
degree  of  reduction  in  emissions  of  HAP 
that  is  achievable.  This  level  of  control 
is  commonly  referred  to  as  maximum 
achievable  control  technology  (MACT). 

Section  112(c)(6)  requires  us  to  list 
source  categories  and  subcategories 
assuring  that  sources  accoimting  for  not 
less  than  90  percent  of  the  aggregate 
emissions  of  each  of  seven  specific 
pollutants  (including  mercury)  are 
subject  to  standards  under  section 
112(d)  of  die  CAA. 

Mercury  cell  chlor-alkali  plants  are 
among  the  sources  listed  to  achieve  the 
90  percent  goal  for  mercury. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112(d)(2)  specifies  that 
NESHAP  for  new  and  existing  sources 
must  reflect  the  maximum  degree  of 
reduction  in  HAP  emissions  that  is 
achievable,  taking  into  consideration  the 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  benefits,  and  energy 
requirements.  This  level  of  control  is 
commonly  referred  to  as  MACT. 

Section  112(d)(3)  defines  the 
minimum  level  of  control  or  floor 
allowed  for  NESHAP.  In  essence,  the 
MACT  floor  ensures  that  the  standard  is 
set  at  a  level  that  assures  that  all 
affected  sources  achieve  the  level  of 
control  at  least  as  stringent  as  that 
already  achieved  by  the  better- 
controlled  and  lower-emitting  sources 
in  each  source  category  or  subcategory. 
For  new  sources,  the  MACT  floor  cannot 
be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best-controlled  similar  source.  The 
MACT  standards  for  existing  sources 
cannot  be  less  stringent  than  the  average 


emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
impacts. 

C.  What  Is  a  Mercury  Cell  Chlor-alkali 
Plant? 

1.  Mercury  Cell  Chlor- Alkali  Production 
Facilities 

At  a  mercvuy  cell  chlor-alkali  plant, 
menniry  cell  chlor-alkali  production 
facilities  are  used  to  manufacture 
chlorine  and  caustic  as  co-products  and 
hydrogen  as  a  by-product  through  the 
electrolytic  decomposition  of  brine  in 
mercury  cells.  The  central  imit  is  the 
mercury  cell  which  is  a  device 
comprised  of  an  electrolyzer 
(electrolytic  cell)  and  decomposer  with 
one  or  more  end  boxes  and  other 
components  linking  them.  While  each 
mercury  cell  is  an  independent 
production  unit,  numerous  cells  are 
connected  electrically  in  series  to  form 
a  cell  circuit.  Cells  are  situated  in  a  cell 
room  and  typically  arranged  in  two 
rows  separated  by  a  center  aisle.  The 
cell  room  is  generally  a  two-story 
structiue  in  which  mercury  cells  are 
housed  on  the  upper  floor.  The  lower 
floor  houses  various  process  and 
housekeeping  functions.  The  number  of 
mercury  cells  at  a  given  plant  ranges 
from  24  to  116  and  averages  56.  A 
mercury  cell  involves  two  distinct 
reactions  which  occur  in  separate 
vessels.  The  electrolyzer  produces 
chlorine  gas,  and  the  decomposer 
produces  hydrogen  gas  and  caustic 
solution  (sodium  hydroxide  or 
potassium  hydroxide).  The  electrolyzer 
can  be  described  as  an  elongated, 
shallow  steel  trough  enclosed  by  side 
panels  and  a  top  cover.  A  t)rpical 
electrolyzer  measures  about  15  meters  * 
(about  50  feet)  in  length  and  1.5  meters 
(about  5  feet)  in  width  and  holds  about 
'3.600  kilograms  (around  8.000  pounds) 
of  mercury.  The  decomposer  is  a  4-to- 
5  feet  high  cylindrical  vessel  located  at 
the  outiet  end  of  the  electrolyzer  and  is 
usually  oriented  vertically.  The 
electrolyzer  and  the  decomposer  are 
typically  linked  by  an  inlet  end  box  and 
an  oudet  end  box. 

A  shallow  stream  of  liquid  mercury 
flows  continuously  between  the 
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electrolyzer  and  the  decomposer.  The 
mercury  enters  the  cell  at  the  inlet  end 
box  and  flows  down  a  slight  grade  to  the 
outlet  end  box.  where  it  flows  out  of  the 
cell  into  the  decomposer.  After  being 
processed  in  the  decomposer,  the 
mercury  is  pumped  back  to  the  inlet  end 
box  of  the  cell. 

Saturated  brine  (sodium  chloride 
solution  or  potassium  chloride  solution) 
is  fed  to  the  electrolytic  cell  via  the  inlet 


end-box  ventilation  system  is  not  in 
direct  contact  with  merciuy.  However, 
due  to  the  elevated  temperatures  in  this 
equipment,  particularly  end  boxes, 
mercury  diffuses  through  the  liquid  and 
is  present  in  the  vapor  spaces.  The 
concentration  of  mercury  in  end-box 
ventilation  systems  before  any  steps  are 
taken  to  remove  mercury  varies  gready 
depending  on  the  vacated  equipment. 
The  collected  gases  are  usually  cooled 


potential  for  emissions  of  menniry  from 
the  brine  system. 

Because  the  caustic  solution  produced 
direcdy  from  the  decomposer  is 
commercial  grade,  the  only  additional 
treatment  nemded  is  mercury  removal. 
The  concentration  of  mercury  in  the 
caustic  stream  leaving  the  decomposer 
ranges  from  about  3  to  15  ppm.  Mercury 
is  removed  by  cooling  and  filtration. 
Residual  mercury  contained  in  the 
raiistir.  nroduct  is  tAmicallv  around  0.06 
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dis€:harged  in  accordance  with  a  plant's 
discharge  permit.  The  wastewater 
treatment  sludges  produced,  which 
consist  mainly  of  the  mercuric  sulfide 
filter  cake,  are  classified  as  hazardous 
under  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations  (40 
CFR  part  261.  subpart  D).  This  waste, 
designated  as  K106.  must  be  treated  for 
mercury  rembval  prior  to  disposal  or 
landfiUing  which  generally  means  high 
temperature  treatment. 


and  residence  time.  Oven  retorts  have 
lower  operating  temperatures  (around 
1.000°F)  and  substantially  longer 
residence  times  (24  to  54  hours)  than  do 
kilns  which  operate  at  aroimd  1.375''F 
with  residence  times  approaching  3 
hours. 

Noteworthy  among  all  six  thermal 
recovery  units  is  the  relatively  small 
volume  of  exhaust  gas  generated. 
Volumetric  flow  rates  range  from 
around  50  standard  cubic  feet  per 


-^ ^..»M    *«n«A    i.mU  *a 


Most  of  these  sources  are  associated 
with  cell  rooms.  Liquid  mercury 
exposed  to  the  atmosphere  evaporates  at 
a  rate  depending  on  temperature,  air 
flow,  and  other  variables.  Methods  of 
controlling  fugitive  mercury  emissions 
include  the  containment  of  liquid 
mercxiry  leaks,  clean  up  of  liquid 
mercury  spills  and  acciimulations, 
repair  of  equipment  leaking  liquid 
mercury,  and  containment  of  mercury- 
containing  wastes  imder  an  aqueous 
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electrolyzer  and  the  decomposer.  The 
mercviry  enters  the  cell  at  the  inlet  end 
box  and  flows  down  a  slight  grade  to  the 
outlet  end  box.  where  it  flows  out  of  the 
cell  into  the  decomposer.  After  being 
processed  in  the  decomposer,  the 
mercury  is  pumped  back  to  the  inlet  end 
box  of  the  cell. 

Saturated  brine  (sodium  chloride 
solution  or  potassium  chloride  solution) 
is  fed  to  the  electrolytic  cell  via  the  inlet 
end  box  and  flows  toward  the  outlet  end 
box  above  the  shallow  layer  of  mercury. 
Both  brine  and  mercury  flow  beneath 
dimensionally  stable  metal  anodes, 
typically  made  of  a  titanium  substrate 
with  a  metal  catalyst  that  are  suspended 
in  the  electrolyzer  top.  The  flowing 
merciuy  serves  as  the  cathode. 

Electric  cvuxent  appUed  between  the 
anodes  and  the  mercury  cathode  causes 
a  reaction  that  produces  chlorine  at  the 
anode,  while  an  alkali  metal  (sodium  or 
potassivun)  binds  with  the  mercury  as 
an  amalgam  at  the  cathode.  The  chlorine 
gas  is  collected  at  the  top  of  the  cell  and 
transported  to  an  ancillary  gas 
purification  system  followed  in  most 
cases  by  a  liquefaction  facility.  The 
alkali  metal/mercury  amalgam  exits  via 
the  outlet  end  box  and  enters  the 
decomposer.  The  brine,  whose  salt 
content  has  been  partially  depleted  in 
the  reaction,  also  exits  the  cell  via  the 
outlet  end  box  and  is  transferred  to  an 
ancillary  brine  preparation  system. 

The  decomposer  functions  as  a 
packed  bed  reactor  in  which  the  alkali 
metal/mercury  amalgam  contacts 
deionized  water  in  the  presence  of  a 
catalyst.  The  amalgam  reacts  with  the 
water,  liberating  the  mercury  and 
yielding  caustic  soda  (sodium 
hydroxide)  or  caustic  potash  (potassium 
hydroxide)  and  hydrogen.  The  caustic 
and  merciuy  are  separated  in  a  trap  at 
the  end  of  the  decomposer.  The  caustic 
and  hydrogen  are  each  transferred  to 
ancillary  treatment,  and  the  mercury  is 
pumped  back  to  the  inlet  end  of  the  cell. 
As  previously  noted,  end  boxes  serve 
as  connections  between  the  electrolyzer 
and  decomposer  in  a  mercury  cell.  The 
inlet  end  box  collects  and  combines  raw 
materials  at  the  inlet  end  of  the  cell,  and 
the  outlet  end  box  separates  and  directs 
various  materials  out  of  the  cell.  An 
end-box  ventilation  system,  which  is 
present  at  most  but  not  all  plants, 
evacuates  the  vapor  spaces  of  the  end 
boxes.  The  end-box  ventilation  system 
also  commonly  evacuates  the  vapor 
space  of  other  vessels  and  process 
equipment,  such  as  pump  seals,  wash 
water  tanks,  and  caustic  tanks  and 
headers.  In  most  cases,  mercury 
contained  in  this  equipment  is  covered, 
with  a  layer  of  water  or  other  aqueous 
liquid  so  the  air  being  pulled  into  the 


end-box  ventilation  system  is  not  in 
direct  contact  with  mercury.  However, 
due  to  the  elevated  temperatures  in  this 
equipment,  particularly  end  boxes, 
mercury  diffuses  through  the  liquid  and 
is  present  in  the  vapor  spaces.  The 
concentration  of  mercxiry  in  end-box 
ventilation  systems  before  any  steps  are 
taken  to  remove  mercury  varies  greatly 
depending  on  the  vacated  equipment. 
The  collected  gases  are  usually  cooled 
and  then  treatod  in  a  mist  eliminator 
and  other  control  equipment  prior  to 
being  discharged  to  the  atmosphere.  It  is 
the  merciuy  remaining  in  the  treated 
stream  that  causes  the  end-box 
ventilation  system  vent  to  be  a  point 
source  of  mercury  air  emissions  for 
plants  that  have  these  systems. 

Important  ancillary  operations  at  a 
mercury  cell  chlor-alkali  plant  include 
chlorine  purification  and  liquefaction, 
brine  preparation,  caustic  purification, 
by-product  hydrogen  cleaning,  and 
wastewater  treatment. 

Chlorine  gas  is  collected  under 
vacuum  from  each  mercury  cell  and  fed 
into  a  header  system  leading  out  of  the 
cell  room.  The  chlorine  then  undergoes 
cooling,  mist  elimination,  and  drying. 
Only  trace  amounts  of  mercury  remain 
in  the  product  chlorine  gas,  typically 
less  than  0.03  parts  per  million  (ppm). 
Thus,  limited  mercury  emissions  are 
associated  with  the  chlorine  purification 
operation,  as  this  level  is  achieved 
without  any  steps  for  mercury  removal 
and  is  consistent  with  final  mercury 
concentrations  for  well-controlled 
gaseous  by-product  hydrogen  streams. 
In  most  instances,  further  cooling, 
compression,  and  liquefaction  are 
conducted  to  obtain  liquid  chlorine.  , 

Brine  flows  in  a  continuous  loop 
through  the  mercury  cells  and  the  brine 
preparation  system  which  provides 
clean  saturated  brine  for  electrolysis.  An 
important  function  of  the  brine  system 
is  the  removal  of  impurities  naturally 
associated  with  salt  such  as  calcium, 
iron,  and  aluminum.  The  presence  of 
these  elements  can  adversely  affect  cell 
efficiency.  These  impurities  are 
removed  by  the  addition  of  caustic  and 
sodium  carbonate  which  react  to  form 
metal  precipitates  that  are  removed  by 
filtration.  Subsequently,  the  brine  is 
acidified  to  remove  excess  caustic, 
*  subjected  to  heat  exchange  for 
temperature  adjustment,  and  returned  to 
the  mercury  cells  as  clean  saturated 
brine.  Mercury  exists  in  the  brine 
system  in  the  form  of  dissolved 
mercuric  chloride  and  on  the  order  of  3 
to  25  ppm.  The  low  vapor  pressure  of 
mercuric  chloride,  which  is 
approximately  30  times  lower  than  that 
of  elemental  mercury  at  35°C,  limits  the 


potential  for  emissions  of  mercury  from 
the  brine  system. 

Because  the  caustic  solution  produced 
directly  fi-om  the  decomposer  is 
commercial  grade,  the  only  additional 
treatment  ncwded  is  mercury  removal. 
The  concentration  of  mercury  in  the 
caustic  stream  leaving  the  decomposer 
ranges  from  about  3  to  15  ppm.  Mercury 
is  removed  by  cooling  and  filtration. 
Residual  mercury  contained  in  the 
caustic  product  is  typically  around  0.06 

ppm. 

Hydrogen  gas  exiting  a  decomposer 
contains  mercury  vapor.  A  mercury- 
saturated  hydrogen  gas  stream  typically 
leaves  a  decomposer  at  a  temperature 
over  200°F.  The  mercury  concentration 
of  this  stream  can  be  as  high  as  3.500 
milligrams  per  cubic  meter  (mg/m^). 
Accordingly,  in  most  situations,  each 
decomposer  is  equipped  with  an 
adjacent  cooler  through  which  the 
hydrogen  gas  stream  is  routed  to 
condense  mercury  and  return  it  to  the 
mercury  cell.  After  initial  cooling,  the 
hydrogen  gas  from  each  decomposer  is 
collected  into  a  common  header.  The 
combined  gas  is  then  treated  for 
mercury  with  additional  cooling  and 
adsorption  (or  absorption)  control 
equipment.  The  cleaned  hydrogen  gas  is 
then  either  burned  as  fuel  in  a  boiler, 
transferred  to  another  process  as  a  raw 
material,  or  vented  directly  to  the 
atmosphere.  Due  to  the  mercury 
remaining  in  the  treated  stream,  the  by- 
product hydrogen  stream  is  a  point 
source  of  mercury  air  emissions. 

Mercury  cell  cnlor-alkali  plants 
generate  a  variety  of  aqueous  waste 
streams  that  contain  mercury  and  are 
treated  in  a  wastewater  treatment 
system.  These  wastewaters  originate 
from  a  variety  of  sources,  ranging  from 
wastewaters  produced  from  cell  room 
washdowns  and  cleanup  activities  to 
liquids  or  slurries  produced  from 
purged  brine  from  the  brine  system  and 
backwash  water  from  the  filtration 
equipment  used  for  caustic  purification. 
Wastewater  treatment  applied  at  most 
mercury  cell  chlor-alkali  plants  entails 
three  basic  steps.  First,  sodium 
hydrosulfide  is  added  to  the  wastewater 
(which  contains  both  elemental  mercury 
and  mercury  compounded  as  mercuric 
chloride)  to  form  mercuric  sulfide.  This 
compound  has  a  very  low  vapor 
pressure  which  practically  eliminates 
the  potential  for  mercury  air  emissions 
from  wastewater  treatment.  Next,  the 
mercuric  sulfide  is  removed  through 
precipitation  and  filtration  which 
results  in  a  liquid  fraction  and  a 
mercuric  sulfide  filter  cake.  Any 
dissolved  mercury  contained  in  the 
liquid  is  removed  by  treatment  in  a 
caxbon  adsorber  prior  to  being 
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elemental  mercury  is  oxidized  to 
divalent  mercury  in  most  body  tissues. 
Once  elemental  mercury  crosses  these 
barriers  and  is  oxidized  to  divalent 
m«ciuy,  return  to  the  general 
circulation  is  impeded,  and  mercury  can 
be  retained  in  brain  tissue.  Effects  on 
the  nervous  system  appear  to  be  the 
most  sensitive  toxicological  endpoint 
following  exposure  to  elemental 
mercury.  Exposures  above  the  threshold 
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delayed  onset  of  walking  and  talking. 
Also,  lower  in  utero  exposures  have 
resulted  in  delays  and  deficits  in 
learning  abilities. 

E.  How  Does  This  Action  Relate  to  the 
Part  61  Mercury  NESHAP? 

We  promulgated  the  National 
Emission  Standard  for  Mercury  on  April 
6. 1973  (40  CFR  part  61,  subpart  E).i 
Those  standards  (hereafter  referred  to  as 
the  Mercurv  NESHAP)  limit  mercurv 


reporting  requirements  and 
requirements  that  supplement  existing 
RCRA  provisions  for  the  storage  of 
mercury-containing  wastes.  While  we 
cannot  quantify  the  mercury  emissions 
reductions  that  would  be  achieved  by 
the  proposed  work  practice  standards, 
we  are  confident  that  their 
implementation  would  result  in 
additional  reductions  in  mercury 
emissions  beyond  that  currently 
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discharged  in  accordance  with  a  plant's 
discharge  permit.  The  wastewater 
treatment  sludges  produced,  which 
consist  mainly  of  Ae  mercuric  sulfide 
filter  cake,  are  classified  as  hazardous 
under  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations  (40 
CFR  part  261,  subpart  D).  This  waste, 
designated  as  K106,  must  be  treated  for 
mercury  rembval  prior  to  disposal  or 
landfilling  which  generally  means  high 
temperature  treatment. 

2.  Mercury  Recovery  Facilities 

Nine  mercury  cell  chlor-alkali  plants 
have  mercury  recovery  facilities  on-site 
to  recover  elemental  mercury  bom 
mercury-containing  wastes.  The  wastes 
treated  include  those  considered  K106 
wastes,  as  cited  above,  and  debris  and 
nondebris  D009  wastes.  The  D009 
wastes,  as  classified  under  RCRA 
regulations  (40  CFR  part  261,  subpart 
D),  are  nonspecific  mercury-containing 
wastes.  Debris  wastes  include  any 
contaminated  material  or  item  greater 
than  2V2  inches  in  any  one  dimension, 
such  as  hardware,  protective  gear, 
piping,  and  equipment.  Nondebris 
wastes  include  graphite  from 
decomposers,  cell  room  sump  sludges, 
spent  carbon  media  from  carbon 
adsorption  control  devices,  and  other 
small  solids. 

The  most  commonly  used  process  is 
thermal  recovery  (retorting),  where 
mercury-containing  wastes  are  heated  to 
volatilize  the  mercury  which  is  then 
condensed  and  recovered.  Six  plants 
each  operate  a  mercury  thermal 
recovery  imit.  In  such  a  unit,  mercury 
in  wastes  is  driven  to  the  vapor  phase 
at  temperatures  over  1,000°F  inside  one 
or  more  retorts.  The  retort  off-gas,  which 
is  rich  in  mercury  vapor,  is  routed 
through  cooling  equipment  to  condense 
the  mercury  for  recovery.  However, 
because  it  is  not  possible  to  condense  all 
of  the  mercury,  the  off-gas  is  typically 
routed  throu^  polishing  control 
equipment  to  further  reduce  mercury 
before  the  stream  is  discharged  to  the 
atmosphere.  This  causes  the  mercury 
thermal  recovery  unit  vent  to  be  a  point 
source  of  mercury  air  emissions. 
Mercury  that  never  vaporizes  and 
subsequently  is  neither  condensed  nor 
emitted  remains  in  the  retort  ash,  whose 
mercury  content  is  limited  by  RCRA 
land  disposal  restrictions  (40  CFR  part 
268,  subpart  E). 

Mercury  thermal  recovery  units  can 
be  classified,  based  on  the  type  of  retort 
used,  as  oven  type  units  and  non-oven 
type  units.  Thi«e  plants  have  batch  oven 
retorts,  and  three  plants  have  non-oven 
retorts  (rotary  kiln  or  single  hearth). 
There  are  differences  between  the  two 
types  related  to  operating  temperature 


and  residence  time.  Oven  retorts  have 
lower  operating  temperatures  (around 
1.000°F)  and  substantially  longer 
residence  times  (24  to  54  hours)  than  do 
kilns  which  operate  at  around  1.375°F 
with  residence  times  approaching  3 
hours. 

Noteworthy  among  all  six  thermal 
recovery  units  is  the  relatively  small 
volume  of  exhaust  gas  generated. 
Volumetric  flow  rates  range  ftom. 
around  50  standard  cubic  feet  per 
minute  (scfm)  on  one  oven  type  unit  to 
1.200  scfm  on  one  non-oven  type  unit. 
Non-oven  tjrpe  units  have  hi^er 
volumetric  flow  rates  with  an  average 
flow  rate  of  1.900  scfm  and  a  median  of 
1,075  scfm  than  oven  type  units  vdth  an 
average  of  130  scfin  and  a  median  of  100 

scfm. 

Two  of  the  nine  plants  use  a  chemical 
process  in  which  mercuric  sulfide  and 
elemental  mercury  in  wastes  are 
chemically  transformed  to  mercuric 
chloride  from  which  elemental  mercury 
is  then  precipitated.  This  process  differs 
from  mercury  thermal  recovery  in  that 
it  is  an  entirely  liquid-phase  operation. 
Moreover,  owing  to  the  low  vapor 
pressure  of  mercuric  chloride,  the 
potential  for  mercury  air  emissions  frtjm 
this  process  is  limited.  Mercury  that  is 
not  converted  and  recovered  remains  in 
the  processed  waste  materials  whose 
mercury  content  is  limited  by  RCRA 
land  disposal  restrictions  for 
nonthermal  mercury  recovery  processes 
(40  CFR  part  268,  subpart  E). 

The  ninth  plant  uses  a  batch 
purification  still  for  recovering 
elemental  mercury  only  from  end-box 
residues  which  are  hi^  in  mercury 
content.  The  system  involves  heating 
small  batches  of  end-box  residues  to 
volatilize  the  mercury  contained 
followed  by  a  condenser  for  mercury 
recovery.  This  contrasts  with  thermal 
recovery  units  that  treat  large  volumes 
of  low  mercury  content  wastes.  The  still 
is  operated  under  vacuum  such  that  the 
gas  stream  after  the  condenser  is  routed 
through  two  carbon  adsorption  beds  in 
series  to  limit  mercury  air  emissions. 
The  system  is  used  only  a  few  times  per 
year  for  1  to  2  days  at  a  time.  Due  to  the 
small  volumetric  flow  rate  and  mercury 
concentration  of  the  vented  stream  and 
limited  operation  of  the  still,  mercury 
air  emissions  are  very  low  from  recovery 
in  the  batch  purification  still. 

Fugitive  mercury  emissions  can  occur 
due  to  leaking  equipment,  liquid 
mercury  spills,  or  accumulations  in 
many  locations  throughout  mercury  cell 
chlor-alkali  production  facilities  and 
mercury  recovery  facilities,  including 
areas  of  maintenance  activities,  liquid 
mercury  collection  and  handling,  and 
storage  for  mercury-containing  wastes. 


Most  of  these  sources  are  associated 
with  cell  rooms.  Liquid  mercury 
exposed  to  the  atmosphere  evaporates  at 
a  rate  depending  on  temperature,  air 
flow,  and  other  variables.  Methods  of 
controlling  fugitive  mercury  emissions 
include  the  containment  of  liquid 
mercury  leaks,  clean  up  of  liquid 
mercury  spills  and  accumulations. 
repair  of  equipment  leaking  liquid 
mercury,  and  contaiiunent  of  mercury- 
containing  wastes  under  an  aqueous 
liquid  or  in  closed  containers.  Since 
liquid  mercury  can  be  visually 
identified,  routine  visual  inspections  are 
an  effective  method  to  detect  these 
problems.  Mercury  vapor  leaks,  by 
comparison,  are  much  more  difficult  to 
detect  and  typically  result  in  higher 
emissions.  Vapor  leaks  occur  mostly  at 
the  decomposer  and  in  the  hydrogen 
system. 

D.  What  are  the  Health  Effects 
Associated  With  Mercury? 

Mercury  is  highly  toxic,  persistent, 
and  bioacciunulates  in  the  food  chain. 
Most  people  have  some  exposure  to 
mercury  as  a  result  of  normal  daily 
activities.  People  may  be  exposed  to 
mercury  through  inhalation  of  ambient 
air;  consumption  of  contaminated  food, 
water,  or  soil;  and/or  dermal  exposure 
to  substances  containing  merciuy.  Also, 
exposures  occur  as  the  result  of  dental 
amalgams  and  from  various  other 
sources. 

Mercury  is  a  naturally  occurring 
element  that  is  found  in  air,  water,  and 
soil  in  various  inorganic  and  organic 
forms.  The  three  primary  forms  of 
interest  are  elemental  mercury, 
inorganic  mercury,  and  methylmercury. 
As  mercury  moves  through 
environmental  media,  it  undergoes 
complex  transformations. 

Mercury  emitted  to  the  air  from 
various  types  of  sources  (usually  in 
elementsd  or  inorganic  forms)  transports 
through  the  atmosphere  and  eventually 
deposits  onto  land  or  water  bodies. 
Once  deposited,  natural  processes  can 
transform  some  of  the  mercury  into 
methylmercury  which  is  a  highly  toxic, 
more  bioavailable  form  that 
biomagnifies  in  the  aquatic  food  chain 
(such  as  in  fish).  Generally,  fish 
consumption  dominates  the  pathway  for 
human  and  wildlife  exposure  to 
mercury. 

Inhalation  is  the  primary  direct 
exposure  route  of  concern  for  elemental 
mercury  because  this  form  strongly 
partitions  to  air.  Absorption  of 
elemental  mercury  vapor  occurs  rapidly 
through  the  lungs.  Once  absorbed, 
elemental  mercury  is  readily  distributed 
throughout  the  body;  it  crosses  both 
placental  and  blood-brain  barriers.  The 


Federal  Register /Vol.  67.  No.  128 /Wednesday.  July  3.  2002  /  Proposed  Rules 


44677 


B.  What  Are  the  Affected  Sources  and 
Emission  Points  To  Be  Regulated? 

The  proposed  rule  defines  two 
affected  sources:  mercury  cell  chlor- 
alkali  production  facilities  and  mercury 
recovery  facilities.  The  former  includes 
all  cell  rooms  and  ancillary  operations 
used  in  the  manufacture  of  chlorine, 
caustic,  and  by-product  hydrogen  at  a 
plant  site.  The  latter  includes  all 
processes  and  associated  operations 


reconstructed,  or  existing  mercury 
recovery  facilities  with  non-oven  type 
mercury  thermal  recovery  units,  the 
proposed  limit  is  4  mg/dscm. 
Additionally,  we  are  proposing  that  a 
mercury  concentration  operating  limit 
(based  on  elemental  mercury)  be 
established  concurrent  with  the  initial 
performance  test  for  each  mercury 
thermal  recovery  unit  vent. 

D.  What  Are  the  IVoric  Practice      ' 


Visual  inspections  for  liquid  mercury 
spills  or  accumulations  would  be 
required  twice  per  day.  U  a  liquid 
mercury  spill  or  accumulation  is 
identified  during  an  inspection,  the 
owner  or  operator  would  need  to  initiate 
cleanup  of  the  liquid  mercury  within  1 
hour  of  its  detection.  Acceptable 
cleanup  methods  would  include  wet 
vacuum  cleaning,  washing  to  a  trench  or 
canal  with  an  aqueous  liquid  cover,  or 
a  suitable  alternative  method  approved 
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elemental  mercury  is  oxidized  to 
divalent  mercury  in  most  body  tissues. 
Once  elemental  mercury  crosses  these 
barriers  and  is  oxidized  to  divalent 
mercury,  return  to  the  general 
circulation  is  impeded,  and  merciuy  can 
be  retained  in  brain  tissue.  Effects  on 
the  nervous  system  appear  to  be  the 
most  sensitive  toxicological  endpoint 
following  exposure  to  elemental 
mercury.  Exposures  above  the  threshold 
level  can  result  in  tremors,  nervousness. 
insomnia,  neuromuscular  changes  (such 
as  weakness,  muscle  atrophy,  and 
muscle  twitching),  headaches, 
polyneuropathy,  and  memory  loss. 

Inhalation  and  ingestion  exposiue 
routes  are  of  interest  for  inorganic 
mercury  because  this  form  is  found  in 
air  and  other  media  such  as  soils  and 
water.  There  is  some  limited 
information  suggesting  that  about  40 
percent  of  the  inhaled  inorganic 
mercury  is  absorbed.  Absorption  of 
inorganic  mercury  through  the 
gastrointestinal  tract  varies  with  the 
particular  mercuric  salt  involved.  The 
portion  that  is  absorbed  remains  in  the 
body  for  a  considerable  length  of  time. 
The  reported  half-life  of  inorganic 
mercury  in  blood  is  about  20  to  66  days. 
There  is  no  evidence  that  inorganic 
merciuy  is  methylated  to  form 
methylmercury  in  the  human  body.  The 
inorganic  mercury  has  a  limited 
capacity  for  penetrating  the  blood-brain 
or  placental  barriers.  Limited  data 
suggest  that  inorganic  merciuy  is  a 
possible  human  carcinogen.  The  most 
sensitive  general  systemic  adverse  effect 
due  to  exposure  to  inorganic  merciuy  is 
the  formation  of  autoimmune 
glomerulonephritis  (that  is, 
inflammation  of  the  kidney). 

Ligestion  is  the  primary  exposure 
route  of  interest  for  methylmercury. 
Dietary  methylmercury  is  almost 
completely  absorbed  into  the  blood  and 
distributed  to  all  tissues,  including  the 
brain.  It  also  readily  passes  through  the 
placenta  to  the  fetus  and  fetal  brain. 
Methylmercury  has  a  relatively  long 
half-life  in  the  human  body  (about  70  to 
80  days).  Neurotoxicity  is  the  health 
effect  of  greatest  concern  with 
methylmercury  exposure.  The 
developing  fetus  is  considered  most 
sensitive  to  the  effects  from 
methylmercury.  Therefore,  women  of 
child-bearing  age  are  the  population  of 
greatest  concern.  During  several 
poisoning  incidents  in  N4inamata,  Japan, 
in  the  1950's  and  Iraq  in  the  1970's, 
children  bora  of  women  who  were 
exposed  to  high  doses  of  methylmerciuy 
during  pregnancy  through  ingestion  of 
contaminated  fish  or  grain  suffered 
neurological  harms.  These  harms 
included  death,  cerebral  palsy,  or 


delayed  onset  of  walking  and  talking. 
Also,  lower  in  utero  exposures  have 
resulted  in  delays  and  deficits  in 
learning  abilities. 

E.  How  Does  This  Action  Relate  to  the 
Part  61  Mercury  NESHAP? 

We  promulgated  the  National 
Emission  Standard  for  Mercury  on  April 
6,  1973  (40  CFR  part  61.  subpart  E).' 
Those  standards  (hereafter  referred  to  as 
the  Mercury  NESHAP)  limit  mercury 
emissions  from  merciuy  cell  chlor-alkali 
plants  as  well  as  mercury  ore  processing 
facilities  and  sludge  incineration  and 
drying  plants.  Specifically,  the  Mercury 
NESHAP  limits  mercury  emissions  from 
mercury  cell  chlor-alkali  plants  to  2,300 
grams  per  day  and  requires  that  merciuy 
emissions  be  measured  (in  a  one-time 
test)  from  hydrogen  streams,  end-box 
ventilation  systems,  and  the  cell  room 
ventilation  system.  As  an  alternative  to 
measuring  ventilation  emissions  frtim 
the  cell  room  to  demonstrate 
compliance,  the  Mercury  NESHAP 
allows  an  owner  or  operator  to  assume 
a  ventilation  emission  value  of  1,300 
grams  per  day  of  mercury  providing  the 
owner/operator  adheres  to  a  suite  of 
approved  design,  maintenance  and 
housekeeping  practices.  Every  mercury 
cell  chlor-alkali  plant  currently  in 
operation  in  the  United  States  complies 
with  the  cell  room  ventilation 
provisions  by  carrying  out  these 
practices  rather  than  by  measuring 
merciuy  emissions  discharged  from  the 
cell  room.  Since  every  plant  uses  the 
1,300  grams  per  day  assumed  value  for 
its  cell  room  ventilation  emissions, 
subtracting  the  1 ,300  grams  per  day  cell 
room  value  from  the  2,300  grams  per 
day  plantwide  standard  effectively 
creates  an  emission  limit  for  the 
combined  emissions  from  hydrogen 
streams  and  end-box  ventilation  systems 
of  1,000  grams  per  day. 

The  requirements  in  today's  proposed 
standards  are  more  stringent  than  the 
requirements  in  the  Mercury  NESHAP. 
Using  the  1,000  grams  per  day  value  as 
the  baseline,  we  estimate  that  the 
mercury  emissions  would  be  reduced  to 
less  than  60  grams  per  day  (on  average) 
by  the  proposed  rule.  This  represents 
about  94  percent  reduction  from  the 
Mercury  NESHAP  baseline  for  vents.  In 
addition,  the  work  practice  standards  in 
today's  proposal  represent  the  most 
explicit  compilation  of  practices 
currently  employed  by  the  industry, 
along  with  detailed  recordkeeping  and 


'  This  regulatory  program  was  originally  set  forth 
at  38  FR  8826,  April  6.  1973:  and  amended  at  40 
FR  48302.  October  14, 1975;  47  FR  24704.  June  8. 
1982:  49  FR  35770,  September  12, 1984;  50  FR 
46294,  November  7, 1985:  52  FR  8726.  March  19, 
1967;  and  53  FR  36972,  September  23,  1988. 


reporting  requirements  and 
requirements  that  supplement  existing 
RQIA  provisions  for  the  storage  of 
mercury-containing  wastes.  While  we 
cannot  quantify  the  mercury  emissions 
reductions  that  would  be  achieved  by 
the  proposed  work  practice  standards, 
we  are  confident  that  their 
implementation  would  result  in 
additional  reductions  in  mercury 
emissions  beyond  that  currently 
achieved  by  the  existing  Mercury 
NESHAP. 

We  believe  that  every  aspect  of  the 
Mercury  NESHAP  that  applies  to 
mercury  cell  chlor-alkali  plants  is 
addressed  in  today's  proposed  40  CFR 
part  63,  subpart  nill.  In  foct,  as 
discussed  above,  the  proposed 
requirements  are  more  stringent  than 
the  respective  requirements  in  the 
Mercury  NESHAP.  Consequentiy,  we 
believe  that  when  mercury  cell  chlor- 
alkali  plants  are  required  to  comply 
with  the  proposed  rule  as  the 
promulgated,  the  requirements  of  the 
Mercury  NESHAP  that  apply  to  them 
will  no  longer  be  relevant  or  applicable. 
Therefore,  upon  the  proposed 
compliance  date  as  indicated  in 
§  63.8186  of  the  proposed  rule,  mercury 
cell  chlor-alkali  plants  will  no  longer 
have  any  obligation  to  comply  with  the 
Mercury  NESHAP,  nor  will  they  be 
allowed  to  comply  with  the  Mercury 
NESHAP  instead  of  the  applicable 
provisions  in  the  proposed  40  CFR  part 
63,  subpart  Hill.  Specifically,  we  are 
proposing  that  affected  sources  subject 
to  the  proposed  rule  would  no  longer  be 
subject  to  §§  61.52(a),  61.53(b)  and  (c), 
and  61.55(b),  (c)  and  (d)  of  40  CFR  pajt 
61,  subpart  E,  after  the  compliance  date 
which  is  proposed  to  be  2  years 
following  the  promulgation  of  the  final 
rule. 

n.  Summary  of  the  Proposed  Standards 

A.  What  Is  the  Source  Category? 

The  source  category  is  Chlorine 
Production.  However,  this  proposal  only 
applies  to  one  type  of  chlorine 
production  process — the  mercury  cell 
chlor-alkali  process.  Today's  proposal 
applies  to  all  plants  engaged  in  the 
manufacture  of  chlorine  and  caustic  in 
mercury  cells.  Other  chlor-alkali  cell 
types  used  to  produce  chlorine  and 
caustic,  such  as  diaphragm  cell  and 
membrane  cell  technologies,  would  not 
be  covered  by  this  proposed  rule 
because  they  do  not  emit  mercury. 
Emissions  of  chlorine  and  HCL  from  all 
chlorine  production  facilities  are 
addressed  in  a  separate  action  elsewhere 
in  today's  Federal  Ragistn*. 
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detected.  The  proposed  rule  does  not 
include  detailed  requirements  for  this 
program.  However,  we  do  plan  to 
develop  specific  criteria  for  such  a 
program  which  would  be  issued  either 
as  guidance  outside  of  the  final  rule  or 
as  an  amendment  to  the  final  rule. 

The  program  would  not  be  a 
continuous  monitoring  system 
inasmuch  as  the  results  would  be  used 
onlv  to  determine  relative  changes  in 


air  pollution  control  and  monitoring 
equipment,  in  a  manner  consistent  with 
good  air  pollution  control  practices  at 
least  to  the  levels  required  by  the 
proposed  rule,  as  required  under 
§  63.6(e)(l)(i)  of  the  NESHAP  General 
Provisions.  "The  proposed  rule  would 
require  each  owner  and  operator  to 
prepare  and  implement  a  written 
startup,  shutdown,  and  malfunction 
olan  accordins  to  the  operation  and 


emission  limits,  we  are  proposing  that  a 
performance  test  be  conducted  for  each 
vent  using  Method  101  or  lOlA.  Once 
again,  the  performance  test  would  need 
to  follow  a  site-specific  test  plan 
developed  by  the  owner  and  operator 
according  to  §  63.7(c)(2)  of  the  NESHAP 
General  Provisions.  'The  proposed  rule 
would  require  that  during  the  test,  the 
type  of  waste  resulting  in  the  highest 
mercury  concentration  in  the  mercury 
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B.  What  Are  the  Affected  Sources  and 
Emission  Points  To  Be  Regulated? 

The  proposed  rule  defines  two 
affected  sources:  mercury  cell  chlor- 
alkali  production  facilities  and  mercury 
recovery  facilities.  The  former  includes 
all  cell  rooms  and  ancillary  operations 
used  in  the  manufacture  of  chlorine, 
caustic,  and  by-product  hydrogen  at  a 
plant  site.  The  latter  includes  all 
processes  and  associated  operations 
needed  for  mercury  recovery  bom 
wastes. 

Emission  points  addressed  within 
merciuy  cell  chlor-alkali  production 
facilities  include  each  mercury  cell  by- 
product hydrogen  stream,  each  mercury 
cell  end-box  ventilation  system  vent, 
and  fugitive  emission  sources 
throughout  each  ceU  room  and  various 
areas.  Emission  points  addressed  within 
mercury  recovery  facilities  include  each 
mercury  thermal  recovery  unit  vent  and 
fugitive  emission  sources  associated 
with  storage  areas  for  mercury- 
containing  wastes. 

C.  What  Are  the  Emission  Limitations? 

For  new  or  reconstructed  mercury  cell 
chlor-alkali  production  facilities,  the 
proposed  rule  would  prohibit  mercury 
emissions. 

For  existing  mercury  cell  chlor-alkali 
production  facilities  with  end-box 
ventilation  systems,  we  are  proposing 
that  aggregate  mercury  emissions  from 
all  by-product  hydrogen  streams  and 
end-box  ventilation  system  vents  not 
exceed  0.067  grams  of  total  mercury 
emitted  per  megagram  of  chlorine 
produced  (grams  Hg/Mg  CI2),  or  1.3  x 
10  "  ■*  pounds  of  total  mercury  per  ton  of 
chlorine  produced  (lb  Hg/ton  CI2).  For 
existing  menniry  cell  chlor-alkali 
production  facilities  without  end-box 
ventilation  systems,  we  are  proposing 
that  mercury  emissions  bora  all  by- 
product hydrogen  streams  not  exceed 
0.033  grams  Hg/Mg  CI2.  or  0.66  x  lO"-* 
lb  Hg/ton  CI2.  In  addition,  we  are 
proposing  that  separate  mercury 
concentration  operating  limits  be 
established  for  each  affected  by-product 
hydrogen  stream  and  each  affected  end- 
box  ventilation  system  vent.  The 
mercury  concentration  operating  limits 
would  be  based  only  on  elemental 
mercury,  and  each  vent  stream  outlet 
would  be  continuously  monitored  for 
elemental  mercury  to  show  relative 
changes  in  mercury  levels. 

For  new,  reconstructed,  or  existing 
mercury  recovery  facilities  with  oven 
type  mercury  thermal  recovery  units,  we 
are  proposing  that  total  menmry 
emissions  not  exceed  23  milligrams  per 
dry  standard  cubic  meter  (mg/dscm) 
from  each  oven  type  unit  vent.  For  new. 


reconstructed,  or  existing  mercury 
recovery  facilities  with  non-oven  type 
mercury  thermal  recovery  units,  the 
proposed  limit  is  4  mg/dscm. 
Additionally,  we  are  proposing  that  a 
mercury  concentration  operating  limit 
(based  on  elemental  mercury)  be 
established  concurrent  with  the  initial 
performance  test  for  each  mercury 
thermal  recovery  unit  vent. 

D.  What  Are  the  Work  Practice      ' 
Standards? 

We  are  proposing  a  set  of  work 
practice  standards  to  address  and 
mitigate  fugitive  mercury  releases  at 
mercury  cell  chlor-alkali  plants.  These 
provisions  include  specific  equipment 
standards  such  as  the  requirement  that 
end  boxes  either  be  closed  (that  is, 
equipped  with  fixed  covers),  or  that 
end-box  headspaces  be  routed  to  a 
ventilation  system.  Other  examples 
include  requirements  that  piping  in 
liquid  mercury  service  have  smooth 
interiors,  that  cell  room  floors  be  free  of 
cracks  and  spaUing  and  coated  with  a 
material  that  resists  mercury  absorption, 
and  that  containers  used  to  store  liquid 
mercury  have  tight-fitting  lids.  The 
proposed  work  practice  standards  also 
include  operational  requirements. 
Examples  of  these  include  requirements 
to  allow  electrolyzers  and  decomposers 
to  cool  before  opening,  to  keep  liquid 
mercury  in  end  boxes  and  mercury 
pumps  covered  by  an  aqueous  liquid  at 
a  temperature  below  its  boiling  point  at 
all  times,  to  maintain  end-box  access 
port  stoppers  in  good  sealing  condition, 
and  to  rinse  all  parts  removed  from  the 
decomposer  for  maintenance  prior  to 
transport  to  another  work  area. 

A  cornerstone  of  the  proposed  work 
practice  standards  is  the  inspection 
program  for  equipment  problems, 
leaking  equipment,  liquid  mercury 
actnunulations  and  spills,  and  cracks  or 
spelling  in  floors  and  pillars  and  beams. 
Specifically,  the  proposed  rule  would 
require  that  visual  inspections  for- 
equipment  problems,  such  as  end-box 
access  port  stoppers  not  securely  in 
place,  liquid  mercury  in  open 
containers  not  covered  by  an  aqueous 
liquid,  or  leaking  vent  hoses,  be 
conducted  twice  each  day  (once  every 
12  hoius).  If  a  problem  is  found  during 
an  inspection,  the  owner  or  operator 
would  need  to  take  immediate  action  to 
correct  the  problem.  Monthly 
inspections  for  cracking  or  spelling  in 
cell  room  floors  would  also  be  required 
as  well  as  semiannual  inspections  for 
cracks  and  spelling  on  pillars  and 
beams.  Any  cracks  or  spalling  found 
would  need  to  be  corrected  within  1 
month. 


Visual  inspections  for  liquid  mercury 
spills  or  accumulations  would  be 
required  twice  per  day.  If  a  liquid 
mercury  spill  or  accumulation  is 
identified  during  an  inspection,  the 
owner  or  operator  would  need  to  initiate 
cleanup  of  the  liquid  mercury  within  1 
hour  of  its  detection.  Acceptable 
cleanup  methods  would  include  wet 
vacuum  cleaning,  washing  to  a  trench  or 
canal  with  an  aqueous  liquid  cover,  or 
a  suitable  alternative  method  approved 
upon  petition. 

In  addition  to  cleanup,  the  proposed 
rule  would  require  that  an  inspection  of 
equipment  in  the  area  of  the  spill  or 
accumulation  be  conducted  to  identify 
the  source  of  the  liquid  mercury.  U  the 
source  is  found,  the  owner  or  operator 
would  be  required  to  repair  the  leaking 
equipment  as  discussed  below.  If  the 
source  is  not  found,  the  owner  or 
operator  would  be  required  to  reinspect 
the  area  every  6  hours  until  the  source 
is  identified  or  until  no  additional 
liquid  mercury  is  found  at  that  location. 
Inspections  of  specific  equipment  for 
liquid  mercury  leaks  would  be  required 
once  per  day.  If  leaking  equipment  is 
identified,  the  proposed  rule  would 
require  that  any  dripping  mercury  be 
contained  and  covered  by  an  aqueous 
liquid,  and  that  a  first  attempt  to  repair 
leaking  equipment  be  made  within  1 
hour  of  the  time  it  is  identified.  The 
proposed  rule  would  require  that 
leaking  equipment  be  repaired  within  4  " 
hours  of  the  time  it  is  identified, 
although  there  are  provisions  for 
delaying  repair  of  leaking  equipment  for 
up  to  48  hours. 

Inspections  for  hydrogen  gas  leaks 
would  be  required  twice  per  day  (once 
each  12  hours).  For  a  hydrogen  leak  at 
any  location  upstream  of  a  hydrogen 
header,  a  first  attempt  at  repair  would 
be  required  within  1  hour  of  detection 
of  the  leaking  equipment,  and  the 
leaking  equipment  would  need  to  be 
repaired  within  4  hours  (with 
provisions  for  delay  of  repair  if  the 
leaking  equipment  is  isolated).  For  a 
hydrogen  leak  downstream  of  the 
hydrogen  header  but  upstream  of  final 
control,  a  first  attempt  at  repair  would 
be  required  within  4  hours,  and 
complete  repair  would  be  required 
within  24  hours  (with  delay  provisions 
if  the  header  is  isolated). 

As  a  complement  to  the  inspection 
program,  the  proposed  rule  also 
includes  a  requirement  to  institute  a  cell 
room  monitoring  program  whereby 
owners  and  operators  would 
continuously  monitor  mercury 
concentration  in  the  upper  portion  of 
each  cell  room  and  take  corrective 
actions  as  soon  as  practicable  when 
elevated  mercury  vapor  levels  are 
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performance  test,  the  proposed  rule 
would  require  that  a  continuous 
mercury  vapor  monitor  be  used  to 
measure  elemental  mercury 
concentration  in  the  vent  stream  at  least 
once  every  15  minutes  for  the  entire 
duration  of  each  performance  test  run. 
The  average  elemental  mercury 
concentration  measiued  during  any 
valid  test  run  conducted  during  the 
performance  test  in  which  mercury 


H.  What  Are  the  Notification  and    . 
Reporting  Requirements? 

The  proposed  rule  would  require  that 
owners  or  operators  submit  the 
following  notifications  and  reports: 

•  Initial  Notification 

•  Notification  of  Intent  to  conduct  a 
performance  test 

•  Notification  of  Compliance  Status 

(NOCS) 

•  Compliance  reports. 


end-box  ventilation  system  vents,  and 
mercury  thermal  recovery  unit  vents 
include  the  following:  performance  test 
results,  records  showing  the 
establishment  of  the  applicable  mercury 
concentration  operating  limits 
(including  records  of  the  mercury 
concentration  monitoring  conducted 
during  the  performance  tests),  records  of 
the  continuous  mercury  concentration 
monitoring  data,  records  of  the  daily 
average  elemental  mercury 
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detected.  The  proposed  rule  does  not 
include  detailed  reqiiirements  for  this 
program.  However,  we  do  plan  to 
develop  specific  criteria  for  such  a 
program  which  would  be  issued  either 
as  guidance  outside  of  the  final  rule  or 
as  an  amendment  to  the  final  rule. 

The  program  would  not  be  a 
continuous  monitoring  system 
inasmuch  as  the  results  woidd  be  used 
only  to  determine  relative  changes  in 
mercury  vapor  levels  rather  than 
compliance  with  a  cell  room  emission 
or  operating  limit.  Generally,  the  owner 
or  operator  woidd  need  to  establish  an 
action  level  for  each  cell  room  which 
would  be  based  on  preliminary 
monitoring  to  determine  normal 
baseline  conditions.  The  action  level,  or 
levels  if  appropriate,  would  then  be 
established  as  a  yet  to  be  determined 
multiple  of  the  baseline  values.  Once 
the  action  level(s)  is  established, 
continuous  monitoring  would  need  to 
be  conducted.  If  an  action  level  is 
exceeded,  actions  to  correct  the 
situation  would  need  to  be  initiated  as 
soon  as  possible.  If  the  elevated  mercury 
vapor  level  is  due  to  a  maintenance 
activity,  the  owner  or  operator  would 
need  to  ensure  that  all  work  practices 
related  to  that  maintenance  activity  are 
followed.  If  a  maintenance  activity  is 
not  the  cause,  inspections  and  other 
actions  would  be  needed  to  identify  and 
correct  the  cause  of  the  elevated 
merciiry  vapor  level. 

For  fugitive  mercury  emissions 
associated  with  storage  areas  for 
merciiry-containing  waste,  the  proposed 
rule  would  require  that  carbon  media 
from  decomposers  and  cell  room 
sludges  either  be  stored  in  closed 
containers  or  be  stored  in  open 
containers  under  a  layer  of  aqueous 
liquid  that  is  replenished  at  least  once 
per  week.  For  all  other  mercury- 
containing  wastes,  the  proposed  rule 
would  require  that  the  wastes  either  be 
washed  or  chemically  decontaminated 
to  remove  visible  mercury  or  be  stored 
in  closed  containers. 

Finally,  the  proposed  rule  would 
establish  the  duty  for  owners  and 
operators  to  routinely  wash  surfaces 
throughout  the  plant  where  liquid 
mercury  could  accumulate.  Owners  and 
op«ators  would  be  required  to  prepare 
and  foUow  a  written  washdown  plan 
detailing  how  and  how  often  specific 
areas  specified  in  the  proposed  rule 
would  be  washed  down  to  remove  any 
accumulations  of  liquid  mercury. 

E.  What  Are  the  Operation  and 
Maintenance  Requirements? 

We  are  proposing  that  each  owner  and 
operator  would  always  operate  and 
maintain  affected  sourceCs).  including 


air  pollution  control  and  moiiitoring 
equipment,  in  a  manner  consistent  with 
good  air  pollution  control  practices  at 
least  to  the  levels  required  by  the 
proposed  rule,  as  required  under 
§  63.6{e)(l)(i)  of  the  NESHAP  General 
Provisions.  The  proposed  rule  would 
require  each  owner  and  operator  to 
prepare  and  implement  a  written 
startup,  shutdown,  and  malfunction 
plan  according  to  the  operation  and 
maintenance  requirements  in 
§  63.6(e)(3)  of  the  NESHAP  General 
Provisions. 

F.  How  Are  Initial  and  Continuous 
Compliance  With  the  Emission 
Limitations  To  Be  Demonstrated? 

The  proposed  rule  would  require 
compliance  with  emission  limitations 
within  2  years  from  [DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]. 

To  demonstrate  initial  compliance 
with  the  proposed  emission  limits  for 
by-product  hydrogen  streams  and  end- 
box  ventilation  system  vents,  we  are 
proposing  that  each  owner  and  operator 
would  conduct  performance  tests  and 
perform  specified  calculations.  A  test 
would  be  needed  for  each  by-product 
hydrogen  stream  using  40  CFR  part  61, 
appendix  A,  Method  102.  A  test  would 
also  be  required  for  each  end-box 
ventilation  system  vent  using  40  CFR 
part  61,  appendix  A,  Method  101  or 
lOlA.  Each  performance  test  would  be 
conducted  in  accordance  with  a  site- 
specific  test  plan  prepared  piu^uant  to 
the  performance  test  quality  assiirance 
program  requirements  in  §  63.7(c)(2)  of 
the  NESHAP  General  Provisions.  Each 
performance  test  would  be  comprised  of 
at  least  three  runs,  each  lasting  2  hoius 
at  a  minimum.  Conciirrent  with  each 
test  run,  the  quantity  of  chlorine 
produced  would  need  to  be  determined 
according  to  an  equation  contained  in 
the  proposed  rule  that  calculates 
chlorine  production  based  on  cell  line 
electric  ciurent  load.  Then,  the  mass  of 
mercury  emitted  per  imit  mass  of 
chlorine  produced  would  be  calculated 
for  each  test  run,  and  the  runs  would  be 
averaged  for  each  tested  vent.  Initial 
compliance  would  be  achieved  if  the 
siun  of  the  average  mass  of  menniry 
emitted  per  mass  of  chlorine  produced 
of  all  by-product  hydrogen  streams  and 
all  end-box  ventilation  system  vents  is 
less  than  0.067  gm  Hg/Mg  CI2  for  plants 
with  end-box  ventilation  systems,  or  if 
the  siun  of  the  average  mass  of  mercury 
emitted  per  mass  of  chlorine  produced 
of  all  by-product  hydrogen  streams  is 
less  than  0.033  gm  Hg/Mg  CI2  for  plants 
without  end-box  ventilation  systems. 

To  demonstrate  initial  compliance 
with  the  merc\iry  thermal  recovery  tmit 


emission  limits,  we  are  proposing  that  a 
performance  test  be  conducted  for  each 
vent  using  Method  101  or  lOlA.  Once 
again,  the  performance  test  would  need 
to  follow  a  site-specific  test  plan 
developed  by  the  owner  and  operator 
according  to  §  63.7(c)(2)  of  the  NESHAP 
General  Provisions.  The  proposed  rule 
would  require  that  during  the  test,  the 
type  of  waste  resulting  in  the  highest 
merciuy  concentration  in  the  mennuy 
thermal  recovery  unit  vent  be  processed. 
Documentation  of  the  mercury  content 
of  this  type  of  waste  and  an  explanation 
of  why  it  results  in  the  highest  mennuy 
concentration  would  be  required  as  part 
of  the  site-specific  test  plan.  Three  test 
runs  would  need  to  be  conducted  at  a 
point  after  the  last  control  device  for 
each  vent.  Initial  compliance  woiUd  be 
achieved  if  the  average  vent  mercury 
concentration  is  less  than  23  mg/dscm 
for  each  oven  type  vent  or  4  mg/dscm 
for  each  non-oven  type  vent. 

To  continuously  comply  with  the 
emission  limit  for  each  by-product 
hydrogen  stream,  end-box  ventilation 
system  vent,  and  mercury  thermal 
recovery  unit,  we  are  proposing  that 
each  owner  and  operator  would 
continuously  monitor  ouUet  elemental 
merciuy  concentration  and  compare  the 
daily  average  results  with  a  mercury 
concentration  operating  limit  for  the 
vent.  This  operating  limit  would  be 
established  during  the  required 
performance  tests,  as  explained  later  in 
this  section.  Continuous  compliance 
would  be  demonstrated  by  collecting 
outiet  elemental  merciuy  concentration 
data  using  a  continuous  mercury  vapor 
monitor,  calculating  daily  averages,  and 
documenting  that  the  calculated  daily 
average  values  are  no  higher  than 
established  operating  limits.  Each  daily 
average  vent  eleriental  mercury 
concentration  greater  than  the 
established  operating  limit  would  be 
considered  a  deviation. 

The  proposed  rule  would  require  that 
each  continuous  mercury  vapor  monitor 
be  installed,  operated,  and  maintained 
in  accordance  with  a  site-specific 
monitoring  plan.  For  each  monitor,  this 
plan  would  need  to  address  installation 
and  siting,  monitor  performance 
specifications,  performance  evaluation 
procedures  and  calibration  criteria, 
ongoing  operation  and  maintenance 
procedures,  ongoing  data  assurance 
procedures,  and  ongoing  recordkeeping 
and  reporting  procedures. 

Owners  or  operators  would  establish 
a  mercury  concentration  operating  limit 
for  each  by-product  hydrogen  stream, 
end-box  ventilation  system  vent,  and 
mercury  thermal  recovery  unit  vent  as 
part  of  the  initial  compliance 
demonstration.  During  each 


performance  test,  the  proposed  rule 
would  require  that  a  continuous 
mercury  vapor  monitor  be  used  to 
measure  elemental  mercury 
concentration  in  the  vent  stream  at  least 
once  every  15  minutes  for  the  entire 
duration  of  each  performance  test  run. 
The  average  elemental  mercury 
concentration  measured  during  any 
valid  test  run  conducted  during  the 
performance  test  in  which  mercury 
emissions  did  not  exceed  the  applicable 
emission  limit  would  then  be 
established  as  the  mercury 
concentration  operating  limit. 

G.  How  Are  Initial  and  Continuous 
Compliance  With  the  Work  Practice 
Standards  To  Be  Demonstrated? 

The  proposed  rule  would  require 
compliance  with  the  work  practice 
standards  within  2  years  from  [DATE 
OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register].  The 
proposed  work  practice  standards 
would  primarily  be  requirements  for 
ongoing  operational  activities.  For  these 
activities,  there  is  no  specific  action 
called  for  to  demonstrate  initial 
compliance,  other  than  a  commitment 
by  the  owner  or  operator  that  the  work 
practices  standards  will  be  met. 
Therefore,  the  major  component  of  the 
initial  compliance  demonstration  for  the 
work  practice  standards  would  be  a 
certification  by  the  owner  or  operator 
that  the  work  practice  standards  will  be 
met.  In  addition,  there  are  a  few 
requirements  that  could  cause  an  owner 
or  operator  to  install  new  equipment  or 
upgrade  existing  equipment. 
Documentation  of  any  such  actions 
would  also  be  required  in  the  initial 
compliance  demonstration. 

The  proposed  rule  contains  specific 
recordkeeping  requirements  related  to 
the  work  practice  standards.  These 
include  records  of  when  inspections 
were  conducted,  problems  identified, 
and  actions  taken  to  correct  problems. 
Continuous  compliance  "with  work 
practice  standards  would  be 
demonstrated  by  maintaining  these 
required  records. 

Initial  compliance  wdth  the 
washdown  plan  would  be  demonstrated 
by  submission  of  the  plan  by  the  owner 
or  operator  and  certification  that  they 
operate  according  to,  or  will  operate 
according  to,  the  plan.  Continuous 
compliance  with  the  plan  would  be 
demonstrated  by  maintaining  related 
records.  Records  would  also  be  required 
to  demonstrate  compliance  with  the  cell 
room  monitoring  program. 


H.  What  Are  the  Notification  and    . 
Reporting  Requirements? 

The  proposed  rule  would  require  that 
owners  or  operators  submit  the 
following  notifications  and  reports: 

•  Initial  Notification 

•  Notification  of  Intent  to  conduct  a 
performance  test 

•  Notification  of  CompUance  Status 

(NOCS) 

•  Compliance  reports. 

For  the  Initial  Notification,  we  are 
proposing  that  each  owner  or  operator 
notify  us  that  their  plant  is  subject  to  the 
NESHAP  for  mercury  cell  chlor-alkali 
plants,  and  that  they  provide  other  basic 
information  about  the  plant.  For  existing 
sources,  this  notification  would  need  to 
be  submitted  no  later  than  [DATE  120 
CALENDAR  DAYS  AFTER 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]. 

For  the  Notification  of  Intent  report, 
we  are  proposing  that  each  owner  or 
operator  notify  us  in  writing  of  the 
intent  to  conduct  a  performance  test  at 
least  60  days  before  the  performance  test 
is  scheduled  to  begin. 

The  Notification  of  Compliance  Status 
for  the  work  practice  standards  would 
be  due  [DATE  30  DAYS  AFTER  THE 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]  for  existing 
sources.  In  this  notification,  the  owner 
or  operator  would  need  to  certify  that 
the  work  practice  standards  are  being  or 
will  be  met.  Furthermore,  we  are 
proposing  that  the  washdown  plan  be 
submitted  as  part  of  this  notification, 
and  that  the  owner  or  operator  certify 
that  they  operate  or  will  operate 
according  to  the  plan. 

For  the  emission  limits  where  a 
performance  test  is  required  to 
demonstrate  initial  compliance  (that  is, 
the  emission  limits  for  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  and  the 
mercury  thermal  recovery  unit  vent 
limits),  the  tests  would  have  to  be 
conducted  within  180  days  after  the 
compliance  date,  and  the  Notification  of 
Compliance  Status  would  be  due  60 
days  after  the  completion  of  the 
performance  test.  We  are  proposing  that 
the  site-specific  plan  addressing  the  use 
of  continuous  mercury  vapor  monitors 
for  vents  be  submitted  as  part  of  this 
notification. 

Reporting  on  continuous  compliance 
would  be  required  semiannually,  with 
the  first  report  due  within  the  first  6 
months  after  initial  compliance. 

/.  What  Are  the  Recordkeeping 
Requirements? 

Records  required  by  the  proposed  rule 
related  to  by-product  hydrogen  streams. 


end-box  ventilation  system  vents,  and 
mercury  thermal  recovery  unit  vents 
include  the  following:  performance  test 
results,  records  showing  the 
establishment  of  the  applicable  mercury 
concentration  operating  limits 
(including  records  of  the  mercury 
concentration  monitoring  conducted 
during  the  performance  tests),  records  of 
the  continuous  mercury  concentration 
monitoring  data,  records  of  the  daily 
average  elemental  mercury 
concentration  values,  and  records 
associated  with  site-specific  monitoring 
plans. 

With  regard  to  the  work  practice 
standards,  the  proposed  rule  would 
require  that  records  be  maintained  to 
document  when  each  required 
inspection  was  conducted  and  the 
results  of  each  inspection.  Records 
noting  equipment  problems  (such  as 
end-lx)x  cover  stoppers  not  securely  in 
place  or  mercury  in  an  open  container 
not  covered  by  an  aqueous  liquid) 
identified  during  a  required  inspection 
and  the  corrective  action  taken  would 
also  be  required.  If  equipment  that  is 
leaking  mercury  bquid  or  hydrogen/ 
mercury  vapor  is  identified  during  a 
required  inspection  or  at  any  other  time, 
the  proposed  rule  would  require  records 
of  when  the  leak  was  identified  and 
when  it  was  repaired.  Similarly,  if  a 
mercury  spill  or  accumulation  is 
identified  at  any  time,  the  proposed  rule 
would  require  records  of  when  the  spill 
or  accumulation  was  found  and  when  it 
was  cleaned  up. 

A  copy  of  the  current  version  of  the 
washdown  plan  would  need  to  be  kept 
on-site  and  be  available  for  inspection. 
Records  of  when  washdowns  were 
conducted  would  be  required. 

The  proposed  rule  would  require  that 
copies  of  each  notification  and  report 
that  is  submitted  to  comply  with  this 
subpart  be  kept  and  maintained  for  5 
yeara.  the  first  2  of  which  must  be  on- 
site. 

m.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  Did  We  Select  the  Source 
Category? 

The  mercury  cell  chlor-alkali 
production  portion  of  the  chlorine 
production  source  category  was  among 
the  categories  and  subcategories  of 
major  and  area  soiuces  listed  for 
regulation  under  section  112(c)(6)  of  the 
CAA  (63  FR  17838,  April  10,  1998)  to 
assure  that  sources  accounting  for  not 
less  than  90  percent  of  the  aggregate 
mercury  emissions  nationwide  are 
subject  to  standards  under  section 
112(d).  We  estimate  that  mercury  cell 
chlor-alkali  production  accounts  for 
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over  5  percent  of  all  stationary  source 
emissions  of  mercury  and  over  25 
percent  of  the  emissions  from  statioiuiry 
noncombustion  sources.  The  Chlorine 
Production  source  category  is  comprised 
of  43  fecilities  engaged  in  the 
manufacture  of  chlorine  and  caustic  in 
electrolytic  cells.  Cell  types  employed 
include  the  diaphragm  cell,  membrane 
cell,  and  mercury  cell.  Of  these,  only  the 
mercury  cell  process  has  the  potential  to 
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described  previously,  each  is  a 
potentially  significant  source  of  mercury 
emissions.  Chlorine  purification,  brine 
preparation,  and  wastewater  treatment 
operations  are  believed  to  have  low 
mercury  emissions  to  the  air. 
Accordingly,  today's  proposal  contains 
no  requirements  for  these  operations. 

Unit  operations  and  emission  points 
grouped  within  the  mercury  recovery 
facilities  affected  source  include  all 
mnmirv  thormal  reroverv  unit  vents 


Not  unexpectedly,  emissions  data  on 
cell  room  and  waste  storage  emissions 
are  very  limited  as  in  the  case  of  cell 
rooms,  or  nonexistent  as  in  the  case  of 
waste  storage  areas.  As  such,  we  believe 
that  it  is  not  feasible  to  either  prescribe 
or  enforce  numerical  emission  limit(s) 
for  fugitive  mercury  emissions  from  cell 
rooms  and  waste  storage  areas. 
Consequentiy,  today's  proposed 
standards  address  fugitive  emission 
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1.  By-Product  Hydrogen  Streams  and 
End-Box  Ventilation  System  Vents 

The  fundamental  unit  in  the  mercury 
cell  chlor-alkali  process  is  a  mercury 
cell.  The  by-product  hydrogen  stream 
and  the  end-box  ventilation  system  vent 
represent  the  mercury  emission  point 
sources  that  originate  from  a  mercury 
cell.  As  discussed  earlier,  hydrogen  gas 
is  incidentally  produced  as  a  result  of 
the  catalyzed  reaction  of  sodium/ 


these  systems  for  purposes  of 
establishing  MACT. 

Accordii^y,  we  are  proposing,  for 
plants  with  end-box  ventilation  systems, 
a  single  emission  limit  for  mercury 
emissions  from  all  by-product  hydrogen 
streams  and  mercury  emissions  from  all 
end-box  ventilation  system  vents  in 
units  of  mass  of  mercury  emissions  per 
mass  of  chlorine  produced.  For  plants 
without  end-box  ventilation  systems,  we 
are  proposing  an  emission  limit  for 


The  MACT  floor  was  calculated  as 
follows.  For  each  plant,  we  divided  the 
sum  of  the  reported  annual  mercury 
emissions  frtjm  all  by-product  hydrogen 
streams  and  end-box  ventilation  system 
vents  by  the  annual  chlorine 
production.  The  chlorine  production 
values  used  are  largely  representative  of 
actual  annual  chlorine  production 
levels.  We  then  ranked  the  plants  irom. 
lowest  to  highest  emitters  for  combined 
normalized  mercury  emissions.  The 
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over  5  pwcent  of  all  stationary  source 
emissions  of  memiry  and  over  25 
percent  of  the  emissions  from  stationary 
noncombustion  sources.  The  Chlorine 
Production  source  category  is  comprised 
of  43  facilities  engaged  in  the 
manu&cture  of  chlorine  and  caustic  in 
electrolytic  cells.  Cell  types  employed 
include  the  diaphragm  cell,  membrane 
cell,  and  menniry  cell.  Of  these,  only  the 
mercury  cell  process  has  the  potential  to 
emit  mercury.  For  the  1997  base  year  of 
the  MACT  analysis,  twelve  focilities 
employed  mercury  cells.  We  are  aware 
that  one  of  the  twelve  facilities  ceased 
operations  permanently  in  September 
2000.  Nonetheless,  we  considered  it  to 
be  part  of  the  source  category  for  the 
development  of  MACT  since  it  was  in 
operation  in  1997. 

B.  How  Did  We  Select  the  Affected 
Sources  and  Emission  Points  To  Be 
Regulated? 

For  the  purposes  of  implementing 
NESHAP,  an  affected  source  is  defined 
to  mean  the  stationary  source,  the  group 
of  stationary  sources,  or  the  portion  of 
a  stationary  source  that  is  regulated  by 
relevant  standards  or  other  requirements 
established  under  section  112  of  the 
CAA.  An  affected  source  specifies  the 
group  of  unit  operations,  equipment, 
and  emission  points  that  are  subject  to 
the  standards.  We  can  define  an  affected 
sotirce  as  narrowly  as  a  single  piece  of 
equipment  or  as  broadly  as  all 
equipment  at  a  plant  site. 

We  decided  to  separate  the  unit 
operations  and  emission  points  related 
to  the  production  of  chlorine  and 
caustic  bom  the  unit  operations  and 
emissions  points  related  to  mercury 
recovery.  Mercury  cell  chlor-alkali 
production  facilities  include  a  number 
of  integrated  operations  dedicated  to  the 
production,  storage,  and  transfer  of 
product  chlorine,  product  caustic,  and 
by-product  hydrogen.  In  contrast, 
mercury  recovery  facilities  are 
operations  dedicated  to  the  recovery  of 
mercury  from  mercury-containing 
wastes.  These  operations  are 
independent  of  the  chlor-alkali  process 
and  are  thus  not  integral  to  production. 
As  a  result,  the  proposed  rule  addresses 
emissions  from  two  separate  affected 
sources:  mercury  cell  chlor-alkali 
production  facilities  and  mercury 
recovery  facilities. 

Unit  operations  and  emission  points 
grouped  within  the  mercury  cell  chlor- 
alkali  production  facilities  affected 
source  are  by-product  hydrogen  streams, 
end-box  ventilation  system  vents,  and 
fugitive  mercury  emissions  associated 
with  cell  rooms,  hydrogen  systems, 
caustic  systems,  and  storage  areas  for 
mercury -containing  wastes.  As 


described  previously,  each  is  a 
potentially  significant  source  of  mercury 
emissions.  Chlorine  piuification,  brine 
preparation,  and  wastewater  treatment 
operations  are  believed  to  have  low 
mercury  emissions  to  the  air. 
Accordingly,  today's  proposal  contains 
no  requirements  for  these  operations. 

Unit  operations  and  emission  points 
grouped  within  the  merciuy  recovery 
facilities  affected  source  include  all 
mercury  thermal  recovery  unit  vents 
and  fugitive  mercury  emissions 
associated  with  mercury-containing 
waste  storage  areas.  Chemical  mercivy 
recovery  and  recovery  in  a  batch 

[)urification  still  are  believed  to  have 
ow  merciuy  emissions  to  the  air. 
Accordingly,  today's  proposal  contains 
no  requirements  for  these  operations. 

C'  How  Did  We  Select  the  Form  of  the 
Standards? 

Section  112  of  the  CAA  requires  that 
standards  be  specified  as  numerical 
emission  standards,  whenever  possible. 
However,  if  it  is  determined  that  it  is 
not  feasible  to  prescribe  or  enforce  a 
numerical  emission  standard,  section 
112(h)  indicates  that  a  design, 
equipment,  work  practice,  or 
operational  standard  may  be  specified. 

With  the  exception  of  standards  for 
fugitive  emission  sources,  we  are 
proposing  numerical  emission  limits  for 
all  other  mercury  emission  sources. 
Specifically,  the  proposed  standards 
include  numerical  emission  limits  for 
by-product  hydrogen  streams,  end-box 
ventilation  system  vents,  and  mercury 
thermal  recovery  unit  vents. 

Cell  rooms  bring  together  mercury,  a 
large  electrical  load,  and  hot  production 
equipment.  Accordingly,  most  fugitive 
mercury  emission  sources  at  mercury 
cell  chlor-alkali  plants  are  associated 
with  cell  rooms.  Reliable  quantification 
of  theee  cell  room  fugitive  emissions 
would  be  costiy,  owing  to  the  need  to 
measure  both  merciuy  vapor 
concentration  and  air  flow  rate  at  ceiling 
apertures  with  sophisticated  equipment. 
Siome  plants  have  many  separate  ceiling 
apertures,  and  plants  in  warm  climates 
tend  to  be  litUe  enclosed  on  the  sides. 
Moreover,  levels  of  fugitive  mercury 
vary  with  cell  room  operations, 
precluding  the  setting  of  a  numwical 
limit 

Mercury  cell  chlor-alkali  plant 
fugitive  mercury  emission  sources  are 
also  associated  with  storage  areas  for 
mercury-containing  wastes.  The 
measurement  of  mercury  emissions 
from  mennuy-containing  waste  storage 
areas  is  also  impracticable  as  these  are 
usuaUy  located  in  several  places 
throu^out  a  plant,  many  of  which  are 
open  areas. 


Not  unexpectedly,  emissions  data  on 
cell  room  and  waste  storage  emissions 
are  very  limited  as  in  the  case  of  cell 
rooms,  or  nonexistent  as  in  the  case  of 
waste  storage  areas.  As  such,  we  believe 
that  it  is  not  feasible  to  either  prescribe 
or  enforce  nimierical  emission  limitfs) 
for  fugitive  merciuy  emissions  from  cell 
rooms  and  waste  storage  areas. 
Consequentiy,  today's  proposed 
standards  address  fugitive  emission 
sources  at  mercury  cell  chlor-alkali 
plants  through  the  establishment  of 
work  practice  standards. 

D.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
Existing  Sources? 

Section  112  of  the  CAA  establishes  a 
minimiim  baseline  or  "floor"  for  MACT 
standards.  For  new  sources,  the 
standards  for  a  source  category  or 
subcategory  cannot  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source.  The  standards 
for  existing  sources  may  be  less 
stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
{Mrforming  12  percent  of  existing 
sources  for  categories  and  subcategories 
with  30  or  more  soiuces,  or  the  average 
emission  limitation  achieved  by  the 
best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources  for  which  the 
Administrator  has  emissions 
information. 

After  the  floor  has  been  determined 
for  a  category  or  subcategory,  the 
Administrator  must  set  MACT  standards 
that  are  technically  achievable  and  no 
less  stringent  than  the  floor.  Such 
standards  must  then  be  met  by  all 
sources  within  the  category  or 
subcategory.  The  regulatory  alternatives 
selected  for  new  and  existing  sources 
may  be  different  because  of  different 
MACT  floors,  and  separate  emission 
limits  may  be  established  for  new  and 
existing  soiuces. 

The  EPA  generally  determines  the 
MACT  floor  and  then  considers  beyond- 
the-floor  control  options.  Here,  EPA 
considers  the  achievable  reductions  in 
emissions  of  HAP  (and  possibly  othw 
pollutants  that  are  co-controlled),  cost 
and  economic  impacts,  energy  impacts, 
ancf  other  non-air  environmental 
impacts.  The  objective  is  to  achieve  the 
maxiinM"*  degree  of  HAP  emission 
reduction  without  incurring 
unreasonable  cost  or  other  impacts. 


1.  By-Product  Hydrogen  Streams  and 
End-Box  Ventilation  System  Vents 

The  fundamental  unit  in  the  mercury 
cell  chlor-alkali  process  is  a  mercury 
cell.  The  by-product  hydrogen  stream 
and  the  end-box  ventilation  system  vent 
represent  the  merciuy  emission  point 
sources  that  originate  from  a  mercury 
cell.  As  discussed  earlier,  hydrogen  gas 
is  incidentally  produced  as  a  result  of 
the  catalyzed  reaction  of  sodium/ 
mercury  amalgam  and  deionized  water 
to  produce  caustic  in  a  decomposer.  The 
end-box  ventilation  stream  is  a 
collection  of  vapors  fit)m  head  spaces  of 
end  boxes  and  possibly  other  vessels, 
including  pump  tanks  and  seal  legs, 
wash  water  tanks,  and  caustic  tanks  and 
headers.  The  mercury  content  of  the  by- 
product hydrogen  stream  and  the  end- 
box  ventilation  stream,  prior  to  control, 
is  a  direct  function  of  the  design  of  the 
mercury  cell.  Ten  different  mercury  cell 
models  are  used  by  the  twelve  mercury 
cell  chlor-alkali  plants.  Given  these 
differences  in  cell  design  and  their 
effect  on  potential  vent  mercury 
emissions,  we  opted  to  develop  a  cell- 
wide  standard  for  mercury  emissions 
from  both  points. 

Given  the  large  variation  among  the 
plants  in  terms  of  production  capacity 
(the  largest  plant  is  capable  of 
producing  over  five  times  as  much 
chlorine  as  the  smallest)  and  mercury 
emissions  potential,  we  concluded  that 
any  equitable  assessment  of  MACT 
should  account  for  this  disparity.  We 
selected  the  actual  amount  of  chlorine 
produced  by  weight  as  the  uniform 
parameter  for  our  analysis  for  the 
following  reasons:  Chlorine  is  the 
primary  product  generated;  chlorine 
production  can  be  accurately 
determined;  and  chlorine  and  hydrogen 
are  generated  in  the  same  stoichiometric 
quantities,  that  is  one  molecule  of 
hydrogen  is  produced  for  each  molecule 
of  chlorine  produced. 

We  then  considered  the  fact  that  two 
plants  do  not  have  end-box  ventilation 
systems.  Both  plants  operate  cells  with 
closed  end  boxes.  Consequently,  there  is 
no  need  for  end-box  ventilation  and, 
therefore,  no  end-box  ventilation  system 
emission  point.  Next,  we  examined 
whether  the  merciuy  cells  at  the  ten 
plants  equipped  with  end-box 
ventilation  systems  could  be 
reconfigured  with  closed  end  boxes.  We 
concluded  that  the  use  of  an  end-box 
ventilation  system  is  an  inherent  feature 
of  the  original  design  of  a  cell,  and  that 
it  is  not  technically  feasible  to  eliminate 
end-box  ventilation  systems  at  these  . 
plants.  We  have,  therefore,  decided  to 
distinguish  plants  with  end-box 
ventilation  systems  and  plants  writhout 


these  systems  for  purposes  of 
establishing  MACT. 

Accordingly,  we  are  proposing,  for 
plants  with  end-box  ventilation  systems, 
a  single  emission  limit  for  mercury 
emissions  from  all  by-product  hydrogen 
streams  and  merciuy  emissions  from  all 
end-box  ventilation  system  vents  in 
units  of  mass  of  merciuy  emissions  per 
mass  of  chlorine  produced.  For  plants 
without  end-box  ventilation  systems,  we 
are  proposing  an  emission  limit  for 
mercury  emissions  from  all  by-product 
hydrogen  streams  in  units  of  mass  of 
mercury  emissions  per  mass  of  chlorine 
produced. 

•  Emission  Limit  for  Plants  With  End- 
Box  Ventilation  Systems 

In  order  to  establish  MACT  for  the 
combined  mercury  emissions  from  by- 
product hydrogen  streams  and  end-box 
ventilation  system  vents,  we  relied  on 
estimates  of  annual  mercury  emissions 
for  each  vent  and  information  on  annual 
chlorine  production  provided  by  the  ten 
plants  with  end-box  ventilation  systems. 
A  total  of  twenty  mercury  emission 
estimates  were  provided,  one  emission 
estimate  for  all  by-product  hydrogen 
streams  and  one  emission  estimate  for 
all  end-box  ventilation  system  vents  at 
each  of  the  ten  plants.  Background 
information  on  these  emission  estimates 
is  available  in  the  docket  to  this 
rulemaking  (No.  A-2000-32). 

Of  the  twenty  emission  estimates, 
fourteen  (six  for  by-product  hydrogen 
streams  and  eight  for  end-box 
ventilation  system  vents)  are  based  on 
stack  tests  performed  in  accordance 
with  established  EPA  reference  methods 
specific  to  chlor-alkali  plants.  These 
include  Method  101  for  the 
determination  of  particulate  and 
gaseous  mercury  from  air  streams  (i.e., 
end-box  ventilation  system  vents)  and 
Method  102  for  the  determination  of 
mercury  in  hydrogen  streams.  We 
obtained  and  reviewed  copies  of  all 
available  test  reports  and  determined 
that  the  tests  were  conducted  correctiy. 
Six  emission  estimates  (four  for  by- 
product hydrogen  streams  and  two  for 
end-box  ventilation  system  vents)  are 
based  on  periodic  measurements  of 
mercury  concentration  in  the  vent 
streams.  The  methods  used  for  these 
periodic  measurements  are  largely 
modifications  of  EPA  reference  test 
methods.  As  such,  we  believe  that  they 
provide  reasonably  accurate  results 
consistent  with  what  would  otherwise 
be  obtained  with  the  EPA  reference  test 
methods.  Our  conclusion  is  that  these 
data  represent  the  best  information 
available  on  mercury  emissions  from 
these  vents,  and  that  they  are 
appropriate  for  use  in  establishing 
MACT. 


The  MACT  floor  was  calculated  as 
follows.  For  eadi  plant,  we  divided  the 
sum  of  the  reported  annual  mercury 
emissions  from  all  by-product  hydrogen 
streams  and  end-box  ventilation  system 
vents  by  the  annual  chlorine 
production.  The  chlorine  production 
values  used  are  largely  representative  of 
actual  annual  chlorine  production 
levels.  We  then  ranked  the  plants  bom 
lowest  to  highest  emitters  for  combined 
normalized  mercury  emissions.  The 
normalized  mercury  emission  values 
range  bom  0.067  grams  Hg/Mg  CI2  to 
3.41  grams  Hg/Mg  CI2.  We  should  note 
that  the  lowest  value,  0.067  grams  Hg/ 
Mg  CI2,  is  from  the  plant  that  closed 
permanenUy  in  September  2000. 
Nonetheless,  we  believe  that  it  is 
appropriate  to  retain  it  in  the  pool  of 
existing  sources  used  to  determine 
existing  source  MACT.  Prior  to  closure, 
this  plant  was  the  lowest-emitting  and 
best-performing  source.  The  average 
(mean)  of  the  best  (lowest)  five 
normalized  values  results  in  a  floor 
value  for  existing  sources  of  0.14  grams 

Of  me  ten  plants  with  by-product 
hydrogen  streams  and  end-box 
ventilation  systems,  we  project  that 
seven  would  need  to  install  additional 
controls  or  upgrade  existing  controls  to 
meet  the  0.14  grams  Hg/Mg  CI2  floor 
level.  We  assume  the  following  plant- 
specific  actions:  Two  plants  woidd  need 
to  install  new  carbon  adsorbers  on  their 
by-product  hydrogen  streams  (one  plant 
would  be  replacing  an  existing  adsorber 
with  a  new,  larger  adsorber);  one  plant 
would  need  to  install  a  new  packed 
scrubber  on  its  end-box  ventilation 
system  vent;  three  plants  would  need  to 
install  new  controls  on  both  their  by- 
product hydrogen  streams  and  end-box 
ventilation  system  vents;  and  one  plant 
would  need  to  both  upgrade  carbon 
adsorber  control  on  its  by-product 
hydrogen  stream  by  switching  to 
impregnated  carbon  and  replacing 
carbon  more  frequentiy  as  well  as  install 
a  new  packed  scrubber  on  its  end-box 
ventilation  system  vent. 

We  estimate  that  the  total  aggregate 
installed  capital  control  costs  needed  to 
meet  the  existing  source  MACT  floor  for 
the  seven  affected  plants  to  be  about 
$660,000.  We  estimate  total  aggregate 
annual  control  costs,  including  costs  for 
labor,  materials,  electricity,  capital 
recovery,  taxes,  insurance,  and 
administrative  charges  (excluding  costs 
for  monitoring,  reporting,  and 
recordkeeping)  for  the  seven  affected 
plants  to  be  about  $570,000  per  year. 
Mercury  emission  reductions  against 
actual  emissions  would  total  556  kg/srr 
(1.225  Ibs/yr)  for  the  seven  affected 
plants.  Mercury  emission  reductions 


against  the  potential-to-emit  baseline,  as 
represented  by  the  allowable  emissions 
under  the  Mercury  NESHAP,  would 
total  over  3,400  kg/yr  (over  7,500  Ibs/yr) 
for  the  seven  affected  plants.  The 
associated  aimual  cost  per  unit  of 
mercury  emission  reduction  values 
would  be  approximately  $465  f)er 
pound  (actuals  baseline)  and  under  $80 
per  pound  (potential-to-emit  baseline), 
respectively. 


respectively),  we  believe  that  the  retrofit 
of  control  equipment  to  reduce  mercury 
emissions  is  both  practical  and 
reasonable.  We  project  that  the  nine 
plants  with  baseline  emissions  greater 
than  0.067  grams  Hg/Mg  CI2  would  meet 
the  0.067  grams  Hg/Mg  CI2  beyond-the- 
floor  option  through  the  installation  of 
new  controls  or  the  upgrading  of 
existing  controls.  We  assume  the 
following  plant-specific  actions:  two 


in  total.  The  incremental  secondary  air 
pollution  impacts  are  estimated  to  total 
35  Mg/yr  (39  tpy),  with  carbon  dioxide 
emissions  comprising  99  percent  of  the 
estimate. 

We  believe  the  additional  emission 
reductions  that  would  be  achieved  by 
the  beyond-the-floor  option  are 
warranted.  Further,  we  believe  that  the 
incremental  costs  of  achieving  such 
emission  reductions,  as  well  as 
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emissions  bom  by-product  hydrogen 
streams  and  information  on  actual 
chlorine  production  provided  by  the 
two  plants  for  1997.  Both  emission 
estimates  are  based  on  periodic 
measurements  of  mercury  concentration 
in  the  vent  streams  obtained  using 
methods  that  are  largely  modifications 
of  EPA  reference  test  methods. 
Background  information  on  these 
emission  estimates  is  available  in  the 


quality  health  and  environmental 
impacts  and  energy  requirements.  The 
beyond-the-floor  option  would  result  in 
an  additional  6  kg/yr  (14  Ib/yr)  of  total 
mercury  emission  reductions  (a  47 
percent  incremental  reduction  &t>m  the 
floor  option).  The  incremental  installed 
capital  costs  are  estimated  to  total 
around  $182,000.  The  incremental 
annual  costs  are  estimated  to  total 
around  $126,000  per  year.  The 
inrrctmentnl  rn.<it  ner  unit  of  incremental 


relative  to  the  frequency  and  scope  of 
inspections,  as  well  as  recordkeeping 
and  reporting.  We  decided  that 
clarification  and  elaboration  on  these 
general  practices  was  warranted  to  make 
them  more  explicit  and  to  improve 
assurance  of  compliance.  Accordingly, 
we  initiated  a  thorough  examination  of 
specific  measiues  employed  across  the 
industry  to  limit  fugitive  mercury 
emissions. 
In  the  sununer  of  1998,  we  conducted 
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against  the  potential-to-emit  baseline,  as 
represented  by  the  allowable  emissions 
under  the  Mercury  NESHAP.  would 
total  over  3,400  kg/yr  (over  7,500  Ibs/yr) 
for  the  seven  affected  plants.  The 
associated  annual  cost  per  unit  of 
mercury  emission  reduction  values 
would  be  approximately  $465  per 
pound  (actuals  baseline)  and  under  $80 
per  pound  (potential-to-emit  baseline), 
respectively. 

Water  pollution  impacts  due  to  the 
increased  use  of  packed  bed  scrubbers 
involving  aqueous  hypochlorite 
scrubbing  solution  on  end-box 
ventilation  systems  are  estimated  to 
total  1.2  miliion  liters  (320  thousand 
gallons)  of  additional  wastewater. 
Impacts  on  solid  waste  due  to  increased 
use  of  carbon  adsorption  for  by-product 
hydrogen  streams  are  estimated  to  total 
17  megagrams  per  year  (Mg/)rr),  19  tons 
per  year  (tpy),  of  mercury-containing 
spent  carbon.  Energy  requirements  are 
estimated  to  total  an  additional  878 
thousand  kilowatt-hours  per  year  (kW- 
hr/yr).  Estimated  secondary  air 
pollution  impacts  due  to  heightened 
energy  consumption  total  282  Mg/yr 
(311  tpy),  with  carbon  dioxide 
emissions  comprising  99  percent  of  the 
estimate. 

We  then  examined  beyond-the-floor 
MACT  options.  We  selected  the  lowest 
normalized  value  among  the  ten  plants, 
namely  0.067  grams  Hg/Mg  CI2,  as  a 
beyond-the-floor  option.  As  noted 
above,  this  0.067  grams  Hg/Mg  CI2  value 
is  firom  a  plant  that  is  now  closed. 
Nonetheless,  as  stated  previously,  we 
believe  it  is  appropriate  to  retain  it  in 
the  pool  of  existing  sources  and  to 
include  it  in  the  beyond-the-floor 
assessment. 

The  0.067  grams  Hg/Mg  Ch  value 
corresponds  to  0.05  grams  Hg/Mg  CI2 
from  the  by-product  hydrogen  stream 
controlled  by  a  condenser  coupled  with 
a  molecular  sieve  adsorber,  and  0.017 
grams  Hg/Mg  CU  from  the  end-box 
ventilation  system  vent,  also  controlled 
by  a  condenser  coupled  with  a 
molecii^  sieve  adsorber.  It  is  our 
imderstanding  that  molecular  sieve 
technology  for  merciuy  vapor  emission 
control  is  no  longer  commercially 
available.  We,  thus,  acknowledge  some 
uncertainty  associated  with  the 
achievability  of  this  level  of  control. 
However,  for  the  reasons  set  forth 
below,  we  believe  that  other 
technologies  and  operating  practices 
exist  that  can  achieve  this  level  of 
emissions  control. 

Due  to  the  very  low  volumetric  flow 
rates  associated  with  both  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  (typically  less 
than  5,000  scfm  and  4,500  scfrn. 


respectively),  we  believe  that  the  retrofit 
of  control  equipment  to  reduce  mercury 
emissions  is  both  practical  and 
reasonable.  We  project  that  the  nine 
plants  with  baseline  emissions  greater 
than  0.067  grams  Hg/Mg  CI2  would  meet 
the  0.067  grams  Hg/Mg  CI2  beyond-the- 
floor  option  through  the  installation  of 
new  controls  or  the  upgrading  of 
existing  controls.  We  assiune  the 
following  plant-specific  actions:  two 
plants  would  need  to  install  new  carbon 
adsorbers  on  their  by-product  hydrogen 
streams  (one  plant  would  be  replacing 
an  existing  adsorber  with  a  new,  larger 
adsorber);  three  plants  would  need  to 
install  a  new  packed  scrubber  on  their 
end-box  ventilation  system  vents;  three 
plants  would  need  to  install  new 
controls  on  both  their  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents;  and  one  plant 
would  need  to  both  upgrade  existing 
carbon  adsorber  control  on  its  by- 
product hydrogen  stream  by  switching 
to  impregnated  carbon  and  replacing 
carbon  more  frequently  as  well  as  install 
a  new  packed  scrubber  on  its  end-box 
ventilation  system  vent.  We  project  that 
the  five  new  carbon  adsorbers  would 
need  to  accommodate  a  25  percent 
higher  carbon  charge  than  assumed  to 
meet  the  floor  option.  Upgrades  to 
existing  carbon  adsorber  control  would 
involve  more  frequent  carbon 
replacement  than  that  assumed  to  meet 
the  floor  option.  Five  of  the  seven  new 
packed  scrubbers  on  end-box  ventilation 
systems  would  need  to  be  operated 
more  efficiently  than  assimied  to  meet 
the  floor  option. 

In  evaluating  regulatory  options  that 
are  more  stringent  than  the  floor,  we 
must  consider  the  cost  of  achieving  such 
emission  reductions,  and  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements.  The 
beyond-the-floor  option  would  result  in 
an  additional  76  kg/yr  (168  Ib/yr)  of 
total  mercury  emission  reductions  for 
the  nine  affected  plants  (a  48  percent 
incremental  reduction  from  the  floor 
option).  For  the  nine  affected  plants,  the 
incremental  installed  capital  costs  are 
estimated  to  total  aroimd  $210,000,  and 
the  incremental  annual  costs  are 
estimated  to  total  aroimd  $150,000  per 
year.  The  incremental  cost  per  imit  of 
incremental  mercury  emission 
reduction  is  $900  per  pound. 

The  incremental  water  pollution 
impacts  are  estimated  to  total  550 
thousand  liters  (145  thousand  gallons) 
of  additional  wastewater.  The 
incremental  solid  waste  impacts  are 
estimated  as  5.1  Mg/yr  (5.6  tpy)  of 
mercury-containing  spent  carbon  in 
total.  The  incremental  energy  impacts 
are  estimated  as  110  thousand  kW-hr/yr 


in  total.  The  incremental  secondary  air 
pollution  impacts  are  estimated  to  total 
35  Mg/yr  (39  tpy),  with  carbon  dioxide 
emissions  comprising  99  percent  of  the 
estimate. 

We  believe  the  additional  emission 
reductions  that  would  be  achieved  by 
the  beyond-the-floor  option  are 
warranted.  Further,  we  believe  that  the 
incremental  costs  of  achieving  such 
emission  reductions,  as  well  as 
incremental  non-air  environmental 
impacts  and  energy  requirements,  are 
reasonable  for  mercury.  Therefore,  we 
selected  the  0.067  grams  Hg/Mg  CI2 
beyond-the-floor  option  as  MACT  for 
plants  with  end-box  ventilation  systems. 

If  comments  are  received  on  this 
proposal  that  lead  us  to  conclude  that 
this  level  of  control  is  unachievable,  we 
retain  the  option  of  setting  the  standard 
at  the  next  lowest  normalized  emission 
value.  Accordingly,  we  have  evaluated 
the  impacts  of  an  alternative  0.076 
grams  Hg/Mg  CI2  merciuy  emission 
limit  for  plants  with  end-box  ventilation 
systems. 

We  project  that  the  eight  plants  with 
baseline  emissions  greater  than  0.076 
grams  Hg/Mg  CI2  would  need  to  install 
new  controls  or  upgrade  existing 
controls  to  meet  this  level.  This  would 
result  in  an  additional  65  kg/yr  (143  lb/ 
jrr)  of  total  merciuy  emission  reductions 
for  the  eight  affected  plants  (a  41 
percent  incremental  reduction)  from  the 
floor  option.  We  assume  the  same  plant- 
specific  actions  as  those  assumed  to 
meet  the  0.067  grams  Hg/Mg  CI2  value, 
given  the  small  difference  in  emission 
reductions  at  the  two  levels.  For  the 
eight  affected  plants,  the  incremental 
installed  capital  costs  are  estimated  to 
total  around  $197,000,  and  the 
incremental  annual  costs  are  estimated 
to  total  around  $125,000  per  year.  The 
incremental  cost  per  imit  of  incremental 
mercury  emission  reduction  is  $875  per 
pound. 

The  incremental  water  pollution 
impacts  are  estimated  to  total  317 
thousand  liters  (84  thousand  gallons)  of 
additional  wastewater.  The  incremental 
solid  waste  impacts  are  estimated  as  5.1 
Mg/yr  (5.6  tpy)  of  mercury-containing 
spent  carbon  in  total.  The  incremental 
energy  impacts  are  estimated  as  105 
thousand  kW-hr/yr  in  total.  The 
incremental  secondary  air  pollution 
impacts  are  estimated  to  total  34  Mg/yr 
(37  tpy),  with  carbon  dioxide  emissions 
comprising  99  percent  of  the  estimate. 

•  Emission  Limit  for  Plants  Without 
End-Box  Ventilation  Systems 

In  order  to  establish  MACT  for 
mercury  emissions  from  by-product 
hydrogen  streams  for  the  two  plants 
without  end-box  ventilation  systems,  we 
used  estimates  of  annual  mercury 


emissions  from  by-product  hydrogen 
streams  and  information  on  actual 
chlorine  production  provided  by  the 
two  plants  for  1997.  Both  emission 
estimates  are  based  on  periodic 
measurements  of  mercury  concentration 
in  the  vent  streams  obtained  using 
methods  that  are  largely  modifications 
of  EPA  reference  test  methods. 
Background  information  on  these 
emission  estimates  is  available  in  the 
docket  to  this  rulemaking  (No.  A-2000- 

32). 

For  each  plant,  we  divided  the 
reported  annual  mercury  emissions 
from  by-product  hydrogen  streams  by 
the  annual  chlorine  production.  The 
normalized  values  are  0.033  grains  Hg/ 
Mg  a2  and  0.17  grams  Hg/Mg  Clz- 
Although  there  are  fewer  than  five 
sources  from  which  to  constitute  a 
MACT  floor,  we  opted  to  take  the 
average  (mean)  of  the  two  normalized 
values,  resulting  in  0.10  grams  Hg/Mg 
CI2  as  the  floor  value  for  existing 
sources.  We  project  that  the  higher 
emitting  plant  would  need  to  upgrade 
existing  controls  to  meet  the  0.10  grams 
Hg/Mg  CI2  floor  level.  Specifically,  the 
carbon  in  its  existing  carbon  adsorbers 
would  need  to  be  replaced  more 
frequently.  There  would  be  no  capital 
costs  as  more  frequent  carbon  media 
replacement  is  only  a  recurring  annual 
cost  estimated  at  $13,000  per  year. 
Mercury  emission  reductions  against 
actual  emissions  would  total  6  kg/yr  (14 
Ibs/yr).  Mercury  emission  reductions 
against  the  potential-to-emit  baseline,  as 
represented  by  the  allowable  emissions 
imder  the  Mercury  NESHAP,  would 
total  over  600  kg/yr  (over  1,300  Ibs/yr). 
The  associated  annual  cost  per  unit  of 
mercury  emission  reduction  values 
would  be  approximately  $940  per 
pound  and  less  than  $10  per  pound, 
respectively.  There  are  no  associated 
secondary  air  pollution,  water  pollution, 
or  energy  impacts.  Estimated  solid 
waste  impacts  due  to  increased  use  of 
carbon  adsorption  total  1.0  Mg/yr  (1.1 
). 


We  then  examined  beyond-the-floor 
MACT  options.  We  selected  the  lowest 
normalized  value  among  the  two  plants, 
namely  0.033  grams  Hg/Mg  CI2,  as  a 
beyond-the-floor  option.  Controls 
applied  to  achieve  this  value  include  a 
condenser  coupled  with  a  carbon 
adsorber.  For  purposes  of  estimating 
impacts,  we  assumed  that  the  highor- 
einitting  plant  would  replace  its  existing 
carbon  adsorber  with  a  new,  larger 
adsorber  to  meet  the  0.033  grams  Hg/Mg 
a2  level. 

In  evaluating  regulatory  options  that 
are  more  stringent  than  the  floor,  we 
must  consider  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 


quality  health  and  environmental 
impacts  and  energy  requirements.  The 
beyond-the-floor  option  would  result  in 
an  additional  6  kg/yr  (14  Ib/yr)  of  total 
mercury  emission  reductions  (a  47 
percent  incremental  reduction  from  the 
floor  option).  The  incremental  installed 
capital  costs  are  estimated  to  total 
around  $182,000.  The  incremental 
annual  costs  are  estimated  to  total 
around  $126,000  per  year.  The 
incremental  cost  per  unit  of  incremental 
mercury  emission  reduction  is 
approximately  $9,000  per  pound.  There 
are  no  associated  incremental  water 
pollution  impacts.  The  estimated 
incremental  solid  waste  impacts  total  an 
additional  5.3  Mg/yr  (5.8  tpy)  of 
mercury-containing  spent  carbon.  The 
incremental  energy  impacts  are 
estimated  as  252  thousand  kW-hr/3^  in 
total.  The  incremental  secondary  air 
pollution  impacts  are  estimated  to  total 
81  Mg/yr  (89  tpy).  with  carbon  dioxide 
emissions  comprising  99  percent  of  the 

estimate. 

We  believe  the  additional  emission 
reductions  that  would  be  achieved  by 
the  beyond-the-floor  option  are 
warranted.  Further,  we  believe  that  the 
incremental  costs  of  achieving  such 
emission  reductions  as  well  as 
incremental  non-air  environmental 
impacts  and  energy  requirements  are 
reasonable  for  mercury.  Therefore,  we 
selected  the  0.033  grams  Hg/Mg  CI2 
level  as  MACT  for  plants  without  end- 
box  ventilation  systems,  which  is 
approximately  half  the  level  selected  for 
plants  vdth  end-box  ventilation  systems. 

2.  Sources  of  Fugitive  Mercury 
Emissions 

As  explained  above,  we  have 
determined  that  work  practice  standards 
provide  the  most  appropriate  approach 
for  addressing  fugitive  mercury 
emissions  at  mercury  cell  chlor-alkali 
plants.  Every  mercury  cell  chlor-alkali 
plant  is  currentiy  subject  to  the  Mercury 
NESHAP  and  implements  the  design, 
maintenance,  and  housekeeping 
practices  referenced  in  the  NESHAP  to 
control  fugitive  cell  room  emissions.  We 
believe  that  these  existing  requirements 
represent  the  MACT  floor  for  existing 
mercury  fugitive  emission  sources. 
Since  these  floor  requirements  are 
currently  observed  at  each  existing 
plant,  a  standard  based  on  this  floor 
level  of  control  wovdd  not  be  expected 
to  reduce  mercury  emissions  from 
current  levels  or  produce  any  associated 
cost,  non-air  environmental  or  energy 

impacts. 

We  then  examined  beyond-the-floor 
options.  We  noted  that  many  of  the 
existing  work  practice  requirements  are 
general  in  nature  and  nonspecific 


relative  to  the  frequency  and  scope  of 
inspections,  as  well  as  recordkeeping 
and  reporting.  We  decided  that 
clarification  and  elaboration  on  these 
general  practices  was  warranted  to  make 
them  more  explicit  and  to  improve 
assurance  of  compliance.  Accordingly, 
we  initiated  a  thorough  examination  of 
specific  measures  employed  across  the 
industry  to  limit  fugitive  mercury 
emissions. 

In  the  summer  of  1998,  we  conducted 
site  visits  to  five  mercury  cell  chlor- 
alkali  plants  to  observe  and  document 
their  design,  operational,  maintenance, 
housekeeping,  and  recordkeeping 
practices.  The  five  plants  were  selected 
to  provide  a  broad  representation  of 
ownership  (the  five  plants  are  owned  by 
five  different  companies)  and  different 
mercury  cell  models  (mercury  cells 
made  by  all  three  manufacturers  and  of 
varying  sizes  are  represented).  We  also 
selected  plants  in  different  areas  of  the 
United  States  (U.S.)  to  account  for 
geographical  variations  such  as  climate. 
In  addition  to  the  site  visits,  we 
obtained  current  standard  operating 
procedures  for  mitigating  sources  of 
fugitive  mercury  emissions  from  all 
twelve  plants.  We  used  this  knowledge 
and  information  to  develop  a  detailed 
compilation  of  practices  currently  used 
across  the  industry  to  control  fugitive 
mercury  emissions. 

We  used  this  compilation  to  identify 
explicit  practices  for  each  individual 
plant  area,  equipment  type,  and 
inspection  procedure  and  assembled 
them  as  beyond-the-floor  work  practice 
requirements.  We  feel  that  the  resulting 
work  practice  standards  represent  the 
most  stringent  practices  applied  in  the 

industry. 

The  types  of  enhancements  from  the 
MACT  floor  level  requirements  that  are 
included  in  the  beyond-the-floor  option 
may  be  generally  classified  in  three 
categories.  First,  the  beyond-the-floor 
requirements  add  considerable 
specificity.  The  equipment  and  areas  to 
be  inspected  are  identified  along  v>rith 
the  required  frequency  of  the 
inspections  and  the  conditions  that 
trigger  corrective  action.  Response  time 
intervals  for  when  the  corrective  actions 
must  occur  are  also  included.  Second, 
some  types  of  inspections  are  required 
at  more  frequent  intervals  than  required 
by  the  Mercury  NESHAP  (e.g. , 
inspecting  decomposers  for  hydrogen 
leaks  once  each  12  hours  rather  than 
once  each  day).  Third,  the  beyond-the- 
floor  option  includes  additional 
requirements  not  included  in  the  floor 
level.  The  two  most  obvious  examples 
are  the  detailed  recordkeeping 
procedures  and  reporting  provisions 
which  are  more  fully  developed  than 
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those  in  the  Mercury  NESHAP  and  the 
requirements  for  storage  of  mercury- 
containing  wastes. 

Also  included  in  the  beyond-the-floor 
option  is  a  requirement  for  owners  and 
operators  to  develop  and  implement  a 
plan  for  the  routine  washdown  of 
accessible  surfaces  in  the  cell  room  and 
other  areas.  All  plants  currently  wash 
down  cell  room  surfaces  regularly. 
However,  due  to  plant-specific 


and  correct  situations  resiUting  in 
elevated  mercury  levels  (and  obviously, 
increased  mercury  emissions)  as  part  of 
the  beyond-the-floor  option  for  fugitive 
mercury  emission  sources.  We 
considered  basing  such  a  program  on 
periodic  measurement,  which  would 
correspond  to  the  programs  currently  in 
place  at  mercury  cell  chlor-alkali  plants. 
We  also  considered  basing  such  a 
program  on  the  continuous 


vapor  si>ectroscopy  system  or  an  open- 
path,  difiierential  optical  absorption 
spectroscopy  system,  would  be  at  the 
discretion  of  the  owner  or  operator, 
provided  that  peflbrmance  criteria,  such 
as  a  minimum  detection  limit,  were  met. 
A  sampling  configuration  would  be 
specified  to  acquire  a  composite 
measurement  representative  of  the 
entire  cell  room  air.  For  example,  the 
sampling  configuration  may  involve 


beyond-the-floor  option,  we  attempted 
to  estimate  the  cost  associated  with  the 
equipment  needed  to  carry  out  cell 
room  monitoring  as  well  as  increased 
demand  for  labor  aud  overhead  needed 
to  fully  implement  the  proposed 
monitoring,  inspection,  recordkeeping, 
and  reporting  activities.  We  estimate  the 
total  installed  capital  costs  needed  to 
meet  the  beyond-the-floor  option  for 
fugitive  mercury  emissions  to  be  around 
$663,000.  We  estimate  the  total  annual 


rulemaking  steps  as  necessary  to  fully 
implement  this  program,  including 
assuring  opportunity  for  industry  and 
the  public  to  comment. 

3.  Mercury  Thermal  Recovery  Unit 
Vents 

As  previously  discussed,  nine  of  the 
twelve  mercury  cell  chlor-alkali  plants 
have  mercury  recovery  processes.  Six  of 
the  nine  plants  operate  a  thermal 

recovery  unit  in  which  mercury- 
...  .     1 i_  J 1^1 


The  rotary  kilns  are  long,  refractory- 
lined  rotating  steel  cylinders  in  which 
the  waste  charge  to  be  treated  flows 
counter  current  to  hot  combustion  gases 
used  for  heating.  Wastes  to  be  treated 
are  conveyed  into  a  ram  feeder  which 
inserts  a  waste  charge  into  the  kiln  at 
regular  intervals,  typically  about  every  5 
minutes.  Each  is  directiy  fired  with 
natural  gas  and  is  heated  to  over 
l.SOOT.  The  rotation  of  the  kiln 
provides  for  mixing  and  transfer  of  the 


_i 1 
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those  in  the  Mercury  NESHAP  and  the 
requirements  for  storage  of  mercury- 
containing  wastes. 

Also  included  in  the  beyond-the-floor 
option  is  a  requirement  for  owners  and 
operators  to  develop  and  implement  a 
plan  for  the  routine  washdown  of 
accessible  surfaces  in  the  cell  room  and 
other  areas.  All  plants  ciurently  wash 
down  cell  room  surfaces  regularly. 
However,  due  to  plant-specific 
considerations,  we  are  uncomfortable 
with  issuing  a  specific  set  of 
requirements  for  washdowns  that  would 
apply  at  all  plants.  As  a  result,  the 
beyond-the-floor  option  establishes  the 
duty  for  owners  or  operators  to  prepare 
and  implement  a  written  plan  for 
washdowns  and  identifies  elements  to 
be  addressed  in  the  plan.  Although 
washdowns  are  an  ongoing  practice  at 
all  plants,  we  believe  that  including 
such  a  requirement  in  the  beyond-the- 
floor  option  will  elevate  the  importance 
of  washdowns  as  part  of  an  overall 
approach  to  reducing  cell  room  fugitive 
emissions. 

As  a  final  element  of  the  beyond-the- 
floor  option,  we  considered  the  extent  to 
which  measurement  of  ambient  mercury 
levels  in  the  cell  room  air  should  be 
incorporated.  Currently,  all  mercury  cell 
chlor-alkali  plants  periodically  monitor 
merciuy  vapor  levels  at  the  cell  room 
floor  plane,  in  keeping  with 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards  for 
worker  exposure  to  mercury.  Typically, 
on  a  daily  basis,  a  plant  operator 
measures  and  records  the  merciuy  vapor 
level  in  the  cell  room.  Some  plants  use 
technologies  that  measure  the  mercury 
vapor  level  at  a  single  point,  such  as 
portable  mercury  vapor  analyzers  based 
on  ultraviolet  light  absorption  or  gold 
film  amalgamation  detection.  Plant 
operators  using  these  technologies  take 
readings  at  specified  locations  in  the 
cell  room.  Other  plants  utilize 
procedures  that  provide  an  aggregate 
reading,  such  as  chemical  absorption 
into  potassium  permanganate  solution 
followed  by  separate  cold  vapor  atomic 
absorption  analysis  in  a  laboratory 
setting.  This  composite  sample  is  most 
often  obtained  by  a  plant  operator 
walking  through  the  cell  room  with  a 
small  sampling  pump. 

When  a  mercury  vapor  level  above  the 
OSHA  personal  exposure  limit  is 
measured,  plant  operators  require  the 
use  of  respirators  in  the  area.  They  also 
take  action  to  determine  and  eliminate 
the  cause  of  the  elevated  mercury  level. 

Given  the  fact  that  all  plants  conduct 
cell  room  mercury  vapor  measurements, 
we  determined  that  it  was  appropriate 
to  include  requirements  to  conduct  cell 
room  monitoring  as  a  means  to  identify 


and  correct  situations  resulting  in 
elevated  merouy  levels  (and  obviously, 
increased  mercury  emissions)  as  part  of 
the  beyond-the-floor  option  for  fugitive 
mercury  emission  sources.  We 
considered  basing  such  a  program  on 
periodic  measiuement,  which  would 
correspond  to  the  programs  currently  in 
place  at  merciuy  cell  chlor-alkali  plants. 
We  also  considered  basing  such  a 
program  on  the  continuous 
measurement  of  merciuy  vapor  levels  in 
the  upper  portions  of  the  ceU  room.  We 
are  aware  of  technologies,  including 
extractive,  cold  vapor  spectroscopy 
systems  and  open-path,  differential 
optical  absorption  spectroscopy 
systems,  designed  for  such  continuous 
monitoring  applications.  In  August  of 
2000,  we  studied  cell  room  mercury 
vapor  levels  at  a  U.S.  mercury  cell 
chlor-alkali  plant  using  both  extractive 
and  open-path  technologies.  In  addition, 
we  are  aware  of  extractive  systems 
currently  in  use  in  Europe  for  this 
purpose. 

Upon  consideration  of  the  benefits  of 
periodic  versus  continuous  monitoring 
of  the  cell  room  mercury  vapor  levels, 
we  selected  continuous  monitoring  as 
part  of  the  proposed  cell  room 
monitoring  program  for  the  following 
reasons.  First,  we  believe  that 
continuous  monitoring  would  identify 
hydrogen  leaks  or  other  situations  that 
result  in  elevated  mercury  levels  in  the 
cell  room  much  more  promptly  than 
periodic  monitoring.  If  periodic 
monitoring  was  conducted  on  a  daily 
basis,  hours  could  pass  before  such  a 
leak  was  detected.  We  also  believe  that 
the  continuous  monitoring  of  mercury 
vapor  levels  during  maintenance 
activities  would  provide  information  to 
help  plant  operators  refine  and  improve 
such  maintenance  activities  to  reduce 
mercury  emissions. 

Finally,  we  believe  that  the 
monitoring  on  the  cell  room  floor  plane 
could  fail  to  detect  hydrogen  leaks  or 
other  situations  resulting  in  mercury 
vapor  leaks  that  may  occur  at  higher 
elevations.  Continuous  monitoring  in 
the  upper  portion  of  the  cell  room 
would  provide  a  representation  of  all 
areas  of  the  cell  room  at  all  levels. 

Therefore,  we  have  included  a 
program  involving  the  continuous 
monitoring  of  mercury  vapor  levels  in 
the  cell  room  as  part  of  the  beyond-the- 
floor  option.  We  envision  the  basic 
elements  for  this  program  to  be  as 
follows.  Each  owner  or  operator  would 
be  required  to  install  a  mercury 
monitoring  system  in  each  cell  room 
and  continuously  monitor  the  elemental 
mercury  concentration  in  the  upper 
portion  of  the  cell  room.  The  type  of 
technology,  whether  an  extractive,  cold 


vapor  spectroscopy  system  or  an  open- 
path,  differential  optical  absorption 
spectroscopy  system,  would  be  at  the 
discretion  of  the  owner  or  operator, 
provided  that  pertbrmance  criteria,  such 
as  a  minimum  detection  limit,  were  met. 
A  sampling  configuration  would  be 
specified  to  acquire  a  composite 
measurement  representative  of  the 
entire  cell  room  air.  For  example,  the 
sampling  configuration  may  involve 
sampling  at  least  three  points  along  the 
center  aisle  of  the  cell  room  and  above 
the  merciuy  cells  at  a  height  sufficient 
to  ensure  representative  readings. 

For  each  cell  room,  the  owner  or 
operator  would  need  to  establish  an 
action  level  which  would  be  based  on 
preliminary  monitoring  to  determine 
normal  baseline  conditions.  The  onset 
and  duration  of  this  preliminary 
monitoring  would  be  specified  as  well 
as  guidelines  for  setting  the  action  level. 
Continuous  monitoring  would 
commence  after  a  specified  time  period 
following  establishment  of  the  action 
level  and  its  documentation  in  a 
notification  to  us.  A  minimum  data 
acquisition  requirement  would  be 
established,  such  as  a  requirement  to 
collect  and  record  data  for  at  least  a 
certain  percent  of  the  time  in  any  6- 
month  period. 

Actions  to  correct  the  situation  as 
soon  as  possible  would  be  required 
when  measurements  above  the  action 
level  were  obtained  over  a  defined 
duration,  such  as  a  certain  number  of 
consecutive  measurements  or  an  average 
over  a  certain  time  period  above  the 
action  level.  If  the  elevated  merciuy 
vapor  level  was  due  to  a  maintenance 
activity,  the  owner  or  operator  would 
need  to  keep  records  describing  the 
activity  and  verifying  that  all  work 
practices  related  to  that  maintenance 
activity  are  followed.  If  a  maintenance 
activity  was  not  the  cause,  then 
inspections  and  other  actions  would 
need  to  be  conducted  within  specific 
time  periods  to  identify  and  correct  the 
cause  of  the  elevated  mercury  vapor 
level. 

In  evaluating  whether  to  establish  the 
beyond-the-floor  option  as  MACT,  we 
looked  at  the  incremental  impacts  on 
emissions,  cost,  energy,  and  other  non- 
air  effects.  Relative  to  emissions,  we 
firmly  believe  that  although  we  are 
unable  to  actually  quantify  the 
reductions  expected  with  the 
implementation  of  the  beyond-the-floor 
option,  substantial  reductions  would 
nonetheless  occur.  We  know  from 
experience  and  inference  that  the  added 
scrutiny  inherent  in  the  suite  of  beyond- 
the-floor  practices  will  of  necessity 
result  in  fewer  fugitive  emissions.  In 
considering  the  cost  impacts  of  the 


beyond-the-floor  option,  we  attempted 
to  estimate  the  cost  associated  with  the 
equipment  needed  to  carry  out  cell 
room  monitoring  as  well  as  increased 
demand  for  labor  and  overhead  needed 
to  fully  implement  the  proposed 
monitoring,  inspection,  recordkeeping, 
and  reporting  activities.  We  estimate  the 
total  installed  capital  costs  needed  to 
meet  the  beyond-the-floor  option  for 
fugitive  mercury  emissions  to  be  around 
$663,000.  We  estimate  the  total  annual 
costs  to  be  around  $840,000  per  year, 
consisting  of  about  $94,000  for 
annualized  capital  expenditure  on 
mercury  monitoring  systems;  about 
$736,000  per  year  for  labor  for 
monitoring,  inspections,  and 
recordkeeping,  about  $2,100  per  year  for 
mercury  monitoring  system  utilities, 
and  about  $7,500  per  year  for  mercury 
monitoring  system  replacement  parts. 
We  are  unable  to  estimate  increases  in 
wastewater  associated  with  washdown 
and  cleanup  activities  for  liquid 
mercury  spills  and  accumulations  as 
well  as  increases  in  solid  waste  since 
these  would  be  highly  plant-specific. 
Energy  requirements  for  mercury 
monitoring  systems  are  estimated  to 
total  an  additional  53  thousand  kW-hr/ 
yr.  Estimated  secondary  air  pollution 
impacts  due  to  heightened  energy 
consumption  total  17  Mg/yr  (19  tpy). 
with  carbon  dioxide  emissions 
comprising  99  percent  of  the  estimate. 
We  believe  the  additional  emission 
reductions  that  would  be  achieved  by 
the  beyond-the-floor  option  are 
warranted  and  that  the  estimated 
incremental  costs  to  meet  this  level  are 
reasonable.  Therefore,  we  are  selecting 
the  beyond-the-floor  worii  practice 
standards  as  MACT  for  fugitive  mercury 
emission  sources. 

With  regard  to  the  cell  room 
monitoring  program,  we  acknowledge 
that  there  are  uncertainties  associated 
with  the  use  of  mercury  monitoring 
systems  for  continuous  monitoring  that 
can  only  be  addressed  through  actual 
field  validation.  We  are  specifically 
requesting  comment  on  the  feasibility  of 
using  such  systems  for  continuous 
monitoring  to  prompt  corrective  actions 
for  elevated  mercury  vapor  levels  in  the 
cell  room.  We  are  also  requesting 
comment  on  the  detailed  elements  of 
the  cell  room  monitoring  program 
which  we  are  unable  to  delineate  in  its 
.  entirety  at  this  time. 

Following  proposal,  we  will  involve 
the  public  in  defining  this  program. 
Specifically,  we  will  enter  into  a  joint 
effort  writh  industry,  monitoring 
instrument  suppliers,  and  other 
interested  parties,  to  detail  the  elements 
and  requirements  of  this  program.  We 
will  take  additional  appropriate 


rulemaking  steps  as  necessary  to  fully 
implement  this  program,  including 
assuring  opportunity  for  industry  and 
the  public  to  comment. 

3.  MOTCury  Thermal  Recovery  Unit 
Vents 

As  previously  discussed,  nine  of  the 
twelve  mercury  cell  chlor-alkali  plants 
have  mercury  recovery  processes.  Six  of 
the  nine  plants  operate  a  thermal 
recovery  unit  in  which  mercury- 
containing  wastes  are  heated  and  the 
resulting  mercury-laden  off-gas  is 
cooled  and  treated  for  mercury  removal 
prior  to  being  discharged  to  the 
atmosphere.  Two  plants  recover 
mercury  with  a  chemical  process  and 
one  plant  recovers  mercury  in  a 
purification  still;  in  both  cases,  mercury 
air  emissions  are  believed  to  be  low. 

In  establishing  MACT  for  mercury 
thermal  recovery  units,  we  obtained 
information  from  all  six  plants  with 
these  units.  Each  plant  provided 
descriptions  of  its  thermal  recovery 
operation,  including  the  types  of  wastes 
processed  and  the  control  devices 
applied.  Where  available,  plants  also 
provided  results  of  performance  testing 
or  periodic  sampling  and  an  estimate  of 
their  mercury  emissions. 

Each  of  the  six  plants  operates  one  or 
more  retorts  (as  part  of  its  mercury 
thermal  recovery  unit)  in  which 
mercury-containing  wastes  are  heated  to 
a  temperature  sufficient  to  volatilize  the 
mercury.  The  off-gas  containing 
mercury  vapor  is  then  cooled  in  the 
mercury  recovery /control  system, 
causing  the  mercury  to  condense  to 
liquid.  The  liquid  mercury  condensate 
is  then  collected  from  recovery  devices 
for  reuse  in  the  mercury  cells.  The 
primary  emission  source  is  the  mercury 
thermal  recovery  unit  vent  where  off-gas 
that  has  passed  through  the  recovery/ 
control  system  is  discharged  to  the 
atmosphere.  Retorts  used  include  three 
basic  designs:  batch  oven  (three  plants), 
rotary  kiln  (two  plants),  and  single 
hearth  (one  plant). 

The  batch  ovens  are  D-tube  retorts 
which  are  so  named  because  each 
resembles  an  uppercase  letter  "D"  on  its 
side.  Pans  are  filled  with  waste, 
typically  around  10  cubic  feet,  and  then 
placed  into  an  oven.  After  inserting 
three  or  four  pans,  the  oven  door  is 
closed  and  the  retort  is  indirectly  heated 
to  about  l.OOOT.  The  residence  time 
varies  from  about  24  to  48  hours, 
depending  on  the  type  of  waste  being 
processed.  While  heating,  the  oven  is 
kept  under  a  vacuum  and  the  mercury 
vapors  are  pulled  into  the  mercury 
recovery/ control  system.  After  the  cycle 
is  completed,  the  unit  is  allowed  to  cool 
and  the  pans  are  then  removed. 


The  rotary  Idlns  are  long,  refractory- 
lined  rotating  steel  cylinders  in  whidi 
the  waste  charge  to  be  treated  flows 
counter  current  to  hot  combustion  gases 
used  for  heating.  Wastes  to  be  treated 
are  conveyed  into  a  ram  feeder  which 
inserts  a  waste  charge  into  the  kiln  at 
regular  intervals,  typically  about  every  5 
minutes.  Each  is  directly  fired  with 
natural  gas  and  is  heated  to  over 
1.300°F.  The  rotation  of  the  kiln 
provides  for  mixing  and  transfer  of  the 
waste  to  the  discharge  end.  The 
residence  time  is  about  3  hours.  The  gas 
stream  leaving  the  kiln  passes  through 
an  afterburner  where  the  temperature  is 
increased  to  around  2,000°F  to  complete 
combustion  reactions  involving  sulftir 
and  carbon  and  then  to  a  mercury 
recovery/control  system. 

The  single  heartn  retort  is  comprised 
of  a  vertically  mounted,  refractory  lined 
vessel  with  a  single  hearth  and  a 
rotating  rabble.  Waste  is  charged  onto 
the  hearth  through  a  charge  door  by  way 
of  a  conveyor.  Once  charged,  the 
conveyor  is  withdrawn,  tbe  charge  door 
is  closed,  and  the  heating  or  treatment 
cycle  begins.  The  waste  is  stirred  by  the 
rabble  rake,  which  turns  continuously, 
and  is  heated  to  around  1,350°F.  The 
residence  time,  which  ranges  according 
to  waste  type,  is  typically  much  longer 
than  for  rotary  kilns.  Siinilar  to  rotary 
kilns,  the  gas  stream  leaving  the  hearth 
retort  passes  through  an  afterburner 
where  the  temperature  is  increased  to 
around  Z.OOCF  to  complete  combustion 
reactions  involving  sulfur  and  carbon 
and  then  to  a  mercury  recovery /control 
system. 

As  noted  above,  there  are  several 
important  differences  between  the  oven 
retorts  and  the  non-oven  (rotary  kiln 
and  single  hearth)  retorts  related  to 
operating  temperature  and  residence 
time.  There  are  also  significant 
differences  in  the  volumetric  flow  rates 
produced  by  the  oven  and  the  non-oven 
retorts.  Oven  retorts  typically  have 
volumetric  flow  rates  around  100  scfrn. 
which  is  an  order  of  magnitude  lower 
than  flow  rates  for  non-oven  retorts 
which  are  around  1,000  scfm.  Together, 
these  differences  can  have  a  material 
impact  on  mercury  concentration,  mass 
flow  rate  of  mercury,  and  other  factors 
that  influence  mercury  leadings  to  the 
recovery /control  system.  After 
evaluation  of  these  technical  and 
operational  differences  between  oven 
retorts  and  non-oven  retorts  and  their 
potential  effect  on  emissions 
characteristics  and  control  device 
applicability,  we  are  proposing  to 
distinguish  between  retort  types  for  the 
purpose  of  establishing  MACT. 

With  the  exception  of  the  plant  with 
a  single  hearth  retort  that  is  controlled 
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with  a  scrubber  as  the  final  control 
device,  the  recovery/control  system  at 
each  plant  consists  of  condensation  and 
carbon  adsorption  for  final  mercury 
control.  The  amount  and  type  of  carbon 
adsorbent  used  in  the  fixed  bed. 
nonregenerative  carbon  adsorbers  varies 
among  the  five  plants.  One  plant  uses 
activated  carbon,  one  uses  iodine- 
impregnated  carbon,  and  three  use 
sulfur-impregnated  carbon.  We  believe 


the  adsorbent  is  replaced  since  the 
adsorbing  capacity  of  any  sorbent 
decreases  as  saturation  and 
breakthrough  are  approached. 

In  assessing  potential  formats  for  a 
numerical  emission  limit,  we 
considered  a  limit  on  emissions  in  a 
specified  time  period,  a  limit 
normalized  on  the  amount  of  wastes 
processed,  and  an  outlet  mercury 
concentration  limit.  The  amounts  and 


highest  emitting.  We  analyzed  all  the 
available  data  but  were  unable  to 
ascertain  any  relationship  between  the 
type  of  waste  (K106,  D009  debris,  or 
D009  nondebris)  being  treated  during 
testing  or  sampling  and  the  outlet 
mercury  concentration  measured  across 
all  plants.  As  a  result,  we  are  proposing 
an  outlet  mercury  concentration  limit 
that  is  neutral  to  the  type  of  waste  being 
processed.  The  analysis  also  influenced 


recovery/control  systems  at  all  three 
plants,  considering  the  condenser  outlet 
temperature  and  the  amount  of  carbon 
in  the  beds. 

The  plant  that  ranked  highest  in  this 
evaluation,  which  we  consider  to  be  the 
best-controlled  plant,  provided  mercury 
emissions  data  (periodic  sampling 
results)  over  3  years.  The  other  two 
plants  were  unable  to  provide  emissions 
data.  Therefore,  data  from  this  best- 
controlled  plant  were  used  to  establish 


determine  compliance.  Given  our 
inability  to  establish  a  discernible 
correlation  between  waste  type 
processed  and  emissions,  our  obligation 
to  set  standards  that  are  achievable 
under  the  full  range  of  normal 
acceptable  operating  conditions  and  the 
fact  that  initial  performance  is  based  on 
at  least  three  separate  test  runs,  we 
chose  to  set  the  standard  based  on  the 
average  of  the  three  highest  measured 
values  in  the  data  set  of  134 


plants  is  cooled  to  a  temperature  of  55° 
F  on  average  before  being  routed 
through  two  fixed-bed,  nonregenerative 
adsorbers  containing  sulfur-impregnated 
carbon  media.  The  mercury  recovery/ 
control  system  at  the  plant  with  a  single 
hearth  retort  employs  a  direct  contact 
water  quench  tower,  a  venturi  scrubber, 
and  a  caustic  packed-tower  scrubber, 
which  lower  the  retort  off-gas 
temperature  to  an  average  of  80°  F,  and 
a  chlorinated  brine  packed-tower 
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with  a  scrubber  as  the  final  control 
device,  the  recovery/control  system  at 
each  plant  consists  of  condensation  and 
carbon  adsorption  for  final  mercury 
control.  The  amount  and  type  of  carbon 
adsorbent  used  in  the  fixed  bed. 
nonregenerative  carbon  adsorbers  varies 
among  the  five  plants.  One  plant  uses 
activated  carbon,  one  uses  iodine- 
impregnated  carbon,  and  three  use 
sulfur-impregnated  carbon.  We  believe 
that  each  type  is  effective  in  removing 
mercury  provided  the  adsorbent  is 
replaced  at  a  frequency  appropriate  to 
prevent  breakthrough. 

In  contrast,  the  plant  with  the  single 
hearth  retort  utilizes  a  chlorinated  brine 
packed-tower  scrubber  for  final  mercury 
control.  In  this  scrubber,  elemental 
mercury  vapor  is  removed  by 
chemi<^y  reacting  with  the  chlorinated 
brine  solution  to  form  mercuric 
chloride,  a  nonvolatile  mercury  salt 
which  is  readily  soluble  in  aqueous 
solutions.  The  resulting  scrubber 
effluent  is  returned  to  the  brine  system 
causing  the  absorbed  mercury  to  be 
recycled  back  to  the  mercury  cells. 
Performance  data  for  this  brine  scrubber 
system  shows  that  the  effectiveness  is 
comparable  to  that  of  the  condenser/ 
carbon  adsorber  systems  used  at  the 
other  five  plants. 

While  examining  the  performance 
capabilities  of  the  condenser/ carbon 
adsorber  systems,  we  identified  several 
factors  that  influence  performance.  We 
believe  that  a  primary  factor  affecting 
mercury  recovery  and  control  is  the 
temperature  to  which  retort  off-gas  is 
cooled  prior  to  entering  the  final  control 
device.  Because  of  the  volatile  nature  of 
elemental  mercury,  temperature  has  a 
direct  effect  on  the  concentration  of 
mercury  vapor  that  can  exist  in  a  gas 
stream.  For  example,  the  concentration 
of  mercxuy  vapor  that  could  exist  in  a 
gas  stream  at  50°F  is  5  mg/m^.  while  the 
predicted  concentration  at  85°F  is  30 
mg/m^.  a  six-fold  increase.  At  100°F.  the 
concentration  could  potentially  be  over 
50  mg/m^. 

A  key  (actor  relative  to  the 
performance  of  carbon  adsorbers  is 
contact  time.  As  noted  previously,  we 
believe  that  generally  each  of  the  carbon 
adscwbents  presenUy  used  in  the 
industry  can  effectively  collect  mercury 
vapor.  However,  it  is  essential  for 
optimum  performance  that  the  contact 
time  between  the  gas  stream  to  be 
treated  and  the  cartran  adsorbent  be  long 
enough  to  allow  for  maximum 
adsorption.  Consequentiy,  design  and 
operational  factws  such  as  carbon  bed 
depth,  sorbent  particle  size,  and  gas 
velocity  have  an  appreciable  impact  on 
collection  efficiency.  Another  key 
consideration  is  the  frequency  at  which 


the  adsorbent  is  replaced  since  the 
adsorbing  capacity  of  any  sorbent 
decreases  as  saturation  and 
breakthrough  are  approached. 

In  assessing  potential  formats  for  a 
numerical  emission  limit,  we 
considered  a  limit  on  emissions  in  a 
specified  time  p>eriod,  a  limit 
normalized  on  the  amount  of  wastes 
processed,  and  an  outlet  mercury 
concentration  limit.  The  amoimts  and 
types  of  wastes  processed  at  each  plant 
and  among  plants  vary  considerably.  We 
believe,  generally,  that  mercury 
emissions  from  the  thermal  recovery 
unit  vent  are  proportional  to  the  amount 
of  mercury-containing  wastes  processed 
and  the  amount  of  mercuiry  contained  in 
these  wastes.  Therefore,  we  concluded 
that  limiting  emissions  over  a  specified 
time  period  would  unfairly  impact 
plants  that  process  larger  amounts  of 
wastes  and/ or  wastes  that  contain  more 
mercury.  A  mercury  emission  limit 
normalized  on  the  amo\mt  of  wastes 
processed  would  eliminate  this 
inequity.  However,  given  the  wide 
variation  in  the  mercxuy  content  of 
different  types  of  wastes  and  the  varying 
mix  of  waste  types  processed  at 
different  plants,  we  concluded  that 
setting  and  enforcing  such  an  emissions 
limit  is  impractical. 

Several  meters  influence  the 
concentration  of  mercury  in  the  thermal 
recovery  unit  vent  exhaust.  The  most 
significant  include  the  mercury  content 
of  the  wastes  being  processed  and  the 
volumetric  flow  rate  through  the  system. 
Volumetric  flow  rate  is  dependent  on 
process  rate,  fuel  usage,  and  the  volume 
of  combustion  gas  generated.  The 
merciuy  concentration  may  also  vary 
depending  on  the  stage  of  the  heating 
cycle.  The  mercury  content  of  the 
exhaust  stream  leaving  the  condenser(8) 
or  other  tyi>e  of  cooling  unit  should 
remain  relatively  constant,  provided 
that  the  outlet  temperature  is  constant 
and  the  residence  time  is  sufficient. 
Depending  on  the  effectiveness  of  the 
carbon  adsorber  or  brine  scrubber,  the 
merciuy  concentration  would  be  further 
reduced.  As  a  result,  we  conclude  that 
concentration  at  the  outlet  of  the  final 
control  device  is  the  most  meaningful 
and  practical  measuj«  of  the  combined 
performance  of  each  element  of  the 
mercury  recovery/control  system. 
Therefore,  we  have  selected 
concentration  for  the  format  of  the 
MACT  standard  for  mercury  thermal 
recovery  units. 

Finally,  we  evaluated  how,  or  if,  the 
proposed  standards  should  address 
different  waste  types;  that  is,  should 
different  emission  limits  be  set  for 
different  waste  types  or  should  one  limit 
be  set  for  the  waste  type  shown  to  be  the 


highest  emitting.  We  analyzed  all  the 
available  data  but  were  unable  to 
ascertain  any  relationship  between  the 
type  of  waste  (K106,  D009  debris,  or 
D009  nondebris)  being  treated  during 
testing  or  sampUng  and  the  oudet 
mercury  concentration  measured  across 
all  plants.  As  a  result,  we  are  proposing 
an  outiet  mercury  concentration  limit 
that  is  neutral  to  the  type  of  waste  being 
processed.  The  analysis  also  influenced 
our  decision  on  the  proposed 
requirements  for  performance  testing. 
We  are  proposing  that  testing  be 
conducted  during  conditions 
representative  of  the  most  extreme, 
relative  to  potential  mercury 
concentration,  expected  to  occur  imder 
normal  operation.  While  we  would  have 
preferred  that  the  proposed  rule  specify 
the  type  of  waste  to  be  processed  during 
testing,  otir  inability  to  discmn  a 
relationship  between  waste  type  and 
outiet  mercury  concentration  across 
plants  prevented  us  from  doing  so. 
Therefore,  the  proposed  rule  would 
obligate  owners  and  operators  to  process 
mercury-containing  wastes  that  resiUt  in 
the  highest  vent  mercury  concentration 
during  performance  testing. 

In  stunmary,  our  review  and  analysis 
of  all  the  available  information  on 
mercury  thermal  recovery  imits  leads  us 
to  the  following  conclusions: 

•  Separate  KlACT  emission  limits 
should  be  developed  for  oven  type  and 
non-oven  (rotary  kiln  and  single  hearth) 
type  mercury  thermal  recovery  imits. 

•  These  emission  limits  should  not 
distinguish  among  waste  types 
procesised. 

•  Concentration  is  the  appropriate 
format  for  the  numerical  emission 
limits. 

The  following  describes  how  we 
selected  the  proposed  emission  limits 
for  oven  type  and  non-oven  type 
mercury  thermal  recovery  units. 

There  are  three  plants  that  use  oven 
retorts.  All  are  owned  and  operated  by 
the  same  company.  One  plant  operatra 
five  ovens,  another  operates  three  ovens, 
and  the  third  operates  two  ovens. 
Thermal  recovery  at  all  three  plants  is 
conducted  between  6,000  to  7,000  hours 
per  year.  The  amoimts  of  waste 
processed  and  the  amounts  of  mercury 
recovered  range  from  90  to  almost  300 
tpy  and  from  3  to  20  tpy,  respectively. 
At  all  three  plants,  the  mercury-laden 
off-gas  leaving  the  retort  is  cooled  and 
treated  bx  particulates  and  acid  gases  in 
a  wet  scrubber  with  caustic  solution, 
followed  by  further  cooling  in  a 
condenser.  The  cooled  gas  is  then 
routed  through  one  or  more  fixed-bed, 
nonregenerative  carbon  adsorbers  before 
being  discharged  to  the  atmosphere.  We 
conducted  an  evaluation  of  the  mercury 


44688 


Federal  Register / Vol.  67.  No.  128 /Wednesday.  July  3.  2002 /Proposed  Rules 


In  establishing  the  MACT  floor  and 
subsequenUy  MACT,  we  focused  on  the 
two  plants  for  which  we  have  credible 
emissions  data.  We  removed  two  points 
determined  to  be  statistical  outliers  from 
the  3-year  data  set  at  the  plant  with  the 
single  hearth  retort  and  determined 
there  were  no  statistical  outiiers  in  the 
1998  data  set  for  the  second  plant  with 
a  rotary  kiln.  These  data  were  used  in 
the  MACT  determination  for  non-oven 


streams  (typically  less  than  about  2,000 
scfm).  we  Iwbeve  that  the  retrofit  of 
control  equipment  to  reduce  mercury 
emissions  is  both  practical  and 
reasonable.  For  purposes  of  estimating 
impacts,  we  assumed  that  one  plant 
would  need  to  upgrade  its  controls,  and 
that  it  would  do  this  by  further 
increasing  its  carbon  replacement 
frequency  to  meet  the  4  mg/dscm  level. 
We  assume  that  the  remaining  plant 


be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best-controlled  similar  source,  as 
determined  by  the  Administrator. 

In  the  case  of  mercury  cell  chlor-alkali 
production  facilities,  of  the  43  chlor- 
alkali  production  facilities  in  operation 
in  the  U.S.  at  the  time  of  this  analysis, 
32  use  cell  technologies  other  than 
mercury  (23  use  diaphragm  cells  and  9 
use  membrane  cells).  As  explained 
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recovery/control  systems  at  all  three 
plants,  considering  the  condenser  ouUet 
temperature  and  the  amount  of  carbon 
in  the  beds. 

The  plant  that  ranked  highest  in  this 
evaluation,  which  we  consider  to  be  the 
best-controlled  plant,  provided  mercury 
emissions  data  (periodic  sampling  -- 
results)  over  3  years.  The  other  two 
plants  were  imable  to  provide  emissions 
data.  Therefore,  data  from  this  best- 
controlled  plant  were  used  to  establish 
MACT.  Since  an  emission  limit  based 
on  the  best-controlled  plant  would 
obviously  be  more  stringent  than  the 
floor  level,  the  selection  of  a  level 
associated  with  the  best-performing 
recovery/control  system  for  this  retort 
type  clearly  meets  our  statutory 
requirement  regarding  the  minimum 
level  allowed  for  NESHAP. 

This  best-controlled  plant  has  five 
ovens  and  two  separate  but  identical 
mercury  recovery/control  systems.  One 
treats  the  exhaust  gas  from  three  ovens 
while  the  other  services  two  ovens.  Each 
system  is  comprised  of  a  wet  scrubber 
and  condenser,  which  cool  the  exhaust 
gases  to  aroimd  70°F,  followed  by  a 
carbon  adsorber  with  about  700  poimds 
of  activated  carbon.  Available  test  data 
for  this  plant  consist  of  bimonthly 
measurements  for  1997, 1998,  and  1999 
on  each  stack.  We  reviewed  the 
sampling  method  used  to  obtain  these 
data  which  are  largely  based  on  EPA 
reference  methods  for  mercury 
emissions  from  mercury  cell  chlor-alkali 
plants  and  concluded  that  it  is  capable 
of  producing  measurements  of 
reasonable  accuracy  that  are  suitable  for 
use  as  the  basis  for  MACT.  We  removed 
six  data  points  that  we  determined  were 
statistic^  outliers  and  combined  the 
data  for  both  control  systems  into  one 
data  set  comprised  of  134  individual 
measurements. 

We  then  evaluated  options  for  how 
these  data  should  be  used  to  establish  a 
numerical  emission  limit  to  represent 
MACT.  While  this  limit  must  represent 
the  performance  of  the  controls  in  place 
at  this  best-controlled  plant,  it  also  must 
account  for  variability  in  ouUet  mercury 
concentration  due  to  processing 
different  mercury-containing  waste 
types  and  normal  variation  in  recovery/ 
control  equipment  performance.  As 
noted  previously,  we  are  proposing  that 
performance  tests  for  mercury  thermal 
recovery  units  be  conducted  imder  the 
most  challenging  conditions,  which  we 
are  defining  as  ^e  processing  of  wastes 
that  result  in  the  highest  recurring 
mercury  concentration  in  the  vent 
exhaust.  Each  p«formance  test  would 
consist  of  at  least  three  runs,  and  the 
average  concentration  measured  would 
be  compared  with  the  emission  limit  to 


determine  compliance.  Given  our 
inability  to  establish  a  discernible 
correlation  between  waste  type 
processed  and  emissions,  our  obligation 
to  set  standards  that  are  achievable 
under  the  full  range  of  normal 
acceptable  operating  conditions  and  the 
fact  that  initial  performance  is  based  on 
at  least  three  separate  test  runs,  we 
chose  to  set  the  standard  based  on  the 
average  of  the  three  highest  measured 
values  in  the  data  set  of  134 
measurements  for  the  best-controlled 
plant.  The  three  measured  values  are 
20.4,  22.1,  and  26.4  mg/m^.  The  average 
of  the  three  is  23  mg/dscm,  which  we 
are  proposing  as  the  mercury 
concentration  emission  limit  for  oven 
type  imits. 

Due  to  the  very  low  volumetric  flow 
rates  associated  with  oven  type  mercury 
thermal  recovery  unit  exhaust  streams 
(typically  less  than  300  scfm),  we 
believe  that  the  retrofit  of  control 
equipment  to  reduce  mercury  emissions 
is  both  practical  and  reasonable.  For 
purposes  of  estimating  the  impacts  of 
the  proposed  emission  limit,  we 
assumed  that  the  two  plants  with  lower- 
performing  control  systems  would  need 
to  install  new,  larger  carbon  adsorbers  to 
meet  the  23  mg/dscm  level.  The  total 
installed  capital  control  costs  are 
estimated  to  be  around  $217,000  for  all 
three  plants,  and  the  total  annual 
control  costs  are  estimated  to  be  around 
$163,000  per  year  for  all  three  plants. 
Estimated  mercury  emission  reductions 
against  actual  baseline  emissions  would 
total  33  kg/yr  (74  Ibs/yr)  for  all  three 
plants.  The  associated  annual  cost  per 
unit  of  mercury  emission  reduction 
would  be  approximately  $2,200  per 
pound. 

Impacts  on  solid  waste  due  to 
increased  use  of  carbon  adsorption  are 
estimated  total  5.2  Mg/yr  (5.7  tpy)  of 
mercury-containing  spent  carbon. 
Energy  requirements  are  estimated  to  be 
an  additional  473  thousand  kW-hr/yr. 
Estimated  secondary  air  pollution 
impacts  due  to  heightened  energy 
consumption  are  152  Mg/yr  (168  tpy), 
with  cari)on  dioxide  emissions 
comprising  99  percent  of  the  estimate. 

As  noted  previously,  three  plants 
operate  retorts  other  than  oven-type 
retorts.  Thermal  recovery  at  these  three 
plants  is  conducted  between  1,500  and 
5,000  hours  per  year.  The  amounts  of 
waste  processed  and  the  amounts  of 
mercury  recovered  range  from  50  to  500 
tpy  and  from  3  to  12  tpy,  respectively. 
The  mercury  recovery/control  systems 
operated  at  the  two  plants  with  rotary 
kiln  retorts  consist  of  direct  contact 
cooling,  particulate  and  add  gas 
scrubbing,  condensation,  and  carbon 
adsorption.  The  retort  off-gas  at  both 


plants  is  cooled  to  a  temperature  of  55° 
F  on  average  before  being  routed 
through  two  fixed-bed.  nonregenerative 
adsoi^rs  containing  sulfur-impregnated 
carbon  media.  The  mercury  recovery/ 
control  system  at  the  plant  with  a  single 
hearth  retort  employs  a  direct  contact 
water  quench  tower,  a  venturi  scrubber, 
and  a  caustic  packed-tower  scrubber, 
which  lower  the  retort  off-gas 
temperature  to  an  average  of  80"  F,  and 
a  chlorinated  brine  packed-tower 
scrubber  as  the  final  control  device.  The 
following  summarizes  the  emissions 
data  available  and  our  approach  to 
determining  MACT  for  non-oven  type 
units. 

At  one  of  the  plants  with  a  rotary  kiln, 
the  mercury  concentration  is 
determined  daily  at  the  outiet  of  the  last 
carbon  adsorber  bed  using  a  company- 
developed  procedure  derived  from  an 
OSHA  method  for  determining  worker 
exposures  in  the  workplace.  When 
submitting  data  obtained  using  this 
method,  the  company  cautioned  that 
although  the  routine  sampling  with  the 
modified  OSHA  procedure  produces 
credible  information  on  relative  changes 
in  performance,  it  does  not  produce 
accurate  information  on  actual  mercury 
releases.  Specifically,  we  believe  the 
data  obtained  using  this  method  are 
biased  low.  The  average  measured 
mercury  concentration  for  this  plant  is 
an  order  of  magnitude  lower  than 
averages  for  the  other  two  plants 
(discussed  below),  and  the  minimum 
measured  value  is  two  orders  of 
magnitude  lower.  It  is  our  conclusion 
that  data  from  this  plant  are  unsuitable 
for  standard  setting,  as  they  greaUy 
understate  emissions  and  tiius  overstate 
the  performance  of  the  mercury 
recovery/control  system. 

At  the  other  plant  with  a  rotary  kiln, 
concentration  measurements  are  made 
monthly  using  a  method  that  is  a 
modification  of  EPA  Method  101  for 
determining  mercury  emissions  from 
mercury  cell  chlor-alkali  plants.  Data 
were  provided  for  each  month  in  1998. 
The  measured  mercury  concentrations 
range  from  1.4  mg/m^  to  6.0  mg/m^, 
with  a  meall  of  2.8  mg/m^. 

Personnel  at  the  plant  with  the  single 
hearth  retort  conduct  monthly 
measurements  of  the  mercury 
concentration  in  the  brine  scrubber 
exhaust  gas.  The  measurement  method 
used  is  based  on  an  EPA  reference 
method  and  is  very  similar  to  the 
method  used  at  the  second  rotary  kiln 
plant  discussed  above.  Data  were 
provided  for  1997, 1998.  and  1999.  The 
measured  mercury  concentrations  range 
from  0.2  mg/m^  to  10.8  mg/m',  with  a 
mean  and  median  value  of  1.6  and  2.2 
mg/m^,  respectively. 
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the  beyond-the-floor  option  selected  for 
proposal  for  existing  sources. 

In  the  case  of  mercury  recovery 
fecilities,  we  know  of  three  plants  that 
employ  low  emitting  mercury  recovery 
processes.  These  processes  include 
chemical  mercury  recovery  used  at  two 
plants  and  recovery  in  a  batch 
purification  still  used  at  a  third  plant. 
Unlike  thermal  recovery  units  which  are 
capable  of  treating  a  variety  of  waste 


Method  lOlA  was  developed  to  measure 
mercury  emissions  bom  sewage  sludge 
incinerators,  it  is  appropriate  for  use  for 
end-box  ventilation  system  vents  and 
mercury  thermal  recoveiy  unit  vents. 

The  NESHAP  General  Provisions 
specify  at  §  63.7(e)(3)  that  each  test 
consist  of  three  separate  test  runs.  The 
proposed  rule  would  adopt  this 
requirement.  Further,  the  proposed  rule 
would  require  that  each  test  run  be  at 


frequency  of  measurement,  varies  from 
plant  to  plant.  Types  of  instruments 
used  include  rail  car  weigh  scales, 
weigh  cells  on  liquid  storage  tanks,  and 
gas  flow  meters.  Calibration  procedures 
for  these  instruments  are  plant-specific 
and  dependent  on  the  involvement  of 
third  parties  concerned  with  quantifying 
actual  chlorine  production  for  billing 
and  other  purposes.  Moreover,  at  a 
given  plant,  an  accurate  value  for  actual 
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In  establishing  the  MACT  floor  and 
subsequently  MACT,  we  focused  on  the 
two  plants  for  which  we  have  credible 
emissions  data.  We  removed  two  points 
determined  to  be  statistical  outliers  from 
the  3-year  data  set  at  the  plant  with  the 
single  hearth  retort  and  determined 
there  were  no  statistical  outliers  in  the 
1998  data  set  for  the  second  plant  with 
a  rotary  kiln.  These  data  were  used  in 
the  MACT  determination  for  non-oven 
thermal  recovery  unit  vents. 

Although  there  are  fewer  than  five 
sources  from  which  to  constitute  a 
MACT  floor,  we  opted  to  take  the  mean 
of  the  data  from  these  two  plants  as  the 
MACT  floor  option  for  existing  sources. 
We  averaged  the  three  highest 
concentration  data  points  for  each  plant 
and  took  the  mean  of  the  two  plant 
averages  (3.9  mg/dscm  and  5.4  mg/ 
dscm)  roimded  to  one  significant  figure, 
5  me/dscm,  as  the  floor  value. 

Of  the  three  plants  with  non-oven 
type  merciuy  thermal  recovery  unit 
vents,  we  project  that  only  one  plant 
would  ne«i  to  upgrade  existing  controls 
to  meet  the  5  mg/dscm  floor  level,  and 
that  this  could  be  accomplished  by 
replacing  the  carbon  in  its  existing 
carbon  adsorbers  more  frequently  than 
current  practice.  There  would  be  no 
capital  costs  as  more  fr«iuent  carbon 
media  replacement  is  only  a  recxuring 
annual  cost  estimated  at  $1,200  per 
year.  Mercury  emission  reductions 
against  actual  baseline  emissions  would 
total  about  2  kg/yr  (5  Ibs/yr)  for  the 
three  plants.  T^e  associated  annual  cost 
per  unit  of  mercury  emission  reduction 
would  be  approximately  $240  per 
pound.  With  the  assumption  of  more 
frequent  carbon  media  replacement, 
there  are  no  associated  secondary  air 
pollution,  water  pollution,  or  energy 
impacts.  Estimated  solid  waste  impacts 
due  to  increased  use  of  carbon 
adsorption  total  0.09  Mg/yr  (0.1  tpy). 

We  then  examined  beyond-the-floor 
MACT  options.  A  direct  comparison  of 
the  data  for  the  two  plants  providing 
credible  data  indicates  that  the  emission 
levels  recorded  at  one  plant  (with  mean 
and  median  values  of  1.2  and  0.7  mg/ 
m^,  respectively)  are  about  hflf  that 
recorded  at  the  other  plant  (with  mean 
and  median  values  of  2.8  and  1.9  mg/ 
m'.  respectively).  Further,  the  highest 
monthly  values  recorded  were  4.3  mg/ 
m^  and  5.9  mg/m',  respectively.  We 
used  the  data  from  the  lower-emitting 
plant  to  establish  a  beyond-the-floor 
option.  We  averaged  the  three  highest 
values  for  this  plant  (not  including  the 
values  determined  to  be  outliers)  for  a 
beyond-the-floor  value  of  4  mg/dscm. 
Due  to  the  very  low  volumetric  flow 
rates  associated  with  non-oven  type 
mercury  thermal  recovery  unit  exhaust 


streams  (typically  less  than  about  2,000 
scfrn),  we  beheve  that  the  retrofit  of 
control  equipment  to  reduce  mercury 
emissions  is  both  practical  and 
reasonable.  For  purposes  of  estimating 
impacts,  we  assumed  that  one  plant 
would  need  to  upgrade  its  controb,  and 
that  it  would  do  this  by  further 
increasing  its  carbon  replacement 
frequency  to  meet  the  4  mg/dscm  level. 
We  assimie  that  the  remaining  plant 
would  not  need  to  upgrade  its  existing 
controls  to  meet  the  b«yond-the-floor 

level. 

In  evaluating  regulatory  options  that 
are  more  stringent  than  the  floor,  we 
must  consider  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 
quality  health  and  enviroiunental 
impacts  and  energy  requirements.  The 
beyond-the-floor  option  would  result  in 
an  additional  6  kg/yr  (13  Ibs/yr)  of  total 
menniry  emission  reductions  for  the 
three  plants  (a  10  percent  incremental 
reduction  from  the  floor  option).  The 
incremental  annual  costs  are  estimated 
to  total  aroimd  $5,800  per  year.  The 
incremental  cost  per  unit  of  incremental 
mercury  emission  reduction  is 
approximately  $450  per  pound.  With 
the  assumption  of  more  frequent  carbon 
media  replacement,  there  are  no 
associated  incremental  secondary  air 
pollution,  water  pollution,  or  energy 
impacts.  The  estimated  solid  waste 
impacts  total  an  additional  0.4  Mg/yr 
(0.5  tpy)  of  mercury-containing  spent 
carbon. 

We  believe  the  additional  emission 
reductions  that  woidd  be  achieved  by 
the  beyond-the-floor  option  are 
warranted.  Further,  we  believe  that  the 
incremental  costs  of  achieving  such 
emission  reductions,  as  well  as 
incremental  non-air  environmental 
impacts  and  energy  requirements,  are 
reasonable  for  mercury.  Therefore,  we 
selected  4  mg/dscm  as  MACT  for  non- 
oven  type  merciuy  thermal  recovery 
unit  vents. 

In  summary,  the  proposed  emission 
limits  are  23  mg/dscm  and  4  mg/dscm 
for  oven  type  mercury  thermal  recovery 
imit  vents  and  non-oven  type  mercury 
thermal  recovery  unit  vents, 
respectively.  We  believe  that  both 
proposed  limits  are  representative  of  the 
best-performing  systems  for  each  retort 
type  based  on  available  data  and  as 
such,  each  limit  clearly  meets  our 
statutory  safeguard  re^rding  the 
minimimi  level  of  control  allowed 
imder  the  statute. 

£.  How  did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
New  Sources? 

Section  112(d)(3)  of  the  CAA  specifies 
that  standards  for  new  sources  cannot 


be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best-controlled  similar  source,  as 
determined  by  the  Administrator. 

In  the  case  of  mercury  cell  chlor-alkali 
production  facilities,  of  the  43  chlor- 
alkali  production  facilities  in  operation 
in  the  U.S.  at  the  time  of  this  analysis, 
32  use  cell  technologies  other  than 
mercury  (23  use  diaphragm  cells  and  9 
use  membrane  cells).  As  explained 
further  below,  we  consider  these  chlor- 
alkali  facilities  using  non-mercury  cell 
technology  to  be  "similar  sources,"  and, 
as  such,  a  suitable  basis  for  the  standard 
for  new  source  MACT.  Such  a  standard 
would  effectively  eliminate  mercury 
emissions  from  new  source  chlor-alkali 
production  facilities. 

The  impact  of  such  a  standard  would 
be  negligible  given  that  in  terms  of  cost, 
economic  and  air  and  non-air 
environmental  impacts,  we  don't 
believe  that  a  new  mercury  cell  chlor- 
alkali  plant  would  otherwise  ever  be 
constructed.  No  new  mercury  cell  chlor- 
alkali  plant  has  been  constructed  in  the 
U.S.  in  over  30  years,  and  we  have  no 
indication  of  any  plans  for  future 
construction.  In  addition,  we  believe 
that  any  future  demand  for  new  or 
replacement  chlor-alkali  production 
capacity  would  be  met  easily  through 
the  construction  of  new  production 
facilities  that  do  not  use  or  emit 
mercury.  Consequently,  we  believe  it  is 
appropriate  to  consider  non-mercury 
cell  facilities  as  similar  sources  and  the 
prohibition  of  new  mercury  cell  chlor- 
alkali  production  facilities  achievable. 
Accordingly,  we  are  proposing  a 
complete  prohibition  on  mercury 
emissions  for  new  source  MACT  for 
mercury  cell  chlor-alkali  production 
facilities.  We  are  not  proposing  any 
initial  and  continuous  compliance 
requirements  related  to  this  emission 
limit  as  we  believe  they  are  unnecessary 
since  the  emissions  prohibition 
effectively  precludes  the  new 
construction  or  reconstruction  of  a 
mercury  cell  chlor-alkali  production 
facility. 

As  highlighted  in  the  previous 
discussion  on  the  selection  of  standards 
for  existing  sources,  the  emission  levels 
achieved  by  the  best-controlled  sources 
were  selected  as  the  proposed  existing 
source  MACT  levels  for  mercury 
recovery  facilities.  These  best  levels  of 
control  for  point  sources  are  23  mg/ 
dscm  of  exhaust  from  an  oven  tjrpe 
mercvuy  thermal  recovery  unit  vent,  and 
4  mg/dscm  of  exhaust  from  a  non-oven 
type  mercury  thermal  recovery  unit 
vent.  For  fugitive  emission  sources,  the 
best  level  of  control  identified  is  the 
work  practice  standard  represented  in 
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operating  limit  values.  The  proposed 
rule  would  require  that  these  mercury 
concentration  operating  limits  be 
determined  directly  from  the 
concentration  monitoring  data  collected 
concurrent  with  the  initial  performance 

test.  ^    ^ 

For  the  work  practice  standards, 
initial  compliance  is  demonstrated  by 
documenting  and  certifying  that  the 

^»^r\A-^rAc  3ro  Vutino  mot  nr  will  hn  met 


compounds  in  particulate  form. 
Monitors  that  are  capable  of  measuring 
total  vapor  phase  mercury  range  in  price 
from  $50,000  to  $80,000.  Simpler 
monitors  that  measure  only  elemental 
mercury  vapor  average  about  $10,000. 
For  the  proposed  emission  limits  for 
by-product  hydrogen  streams  and  end- 
box  ventilation  system  vents,  which  are 
expressed  in  grams  of  mercury  per 
mecaizram  of  chlorine  produced,  we 


continuous  monitoring  of  elemental 
mercury  vapor  as  a  surrogate  to  the  total 
mercury  emission  limit  using  the 
simpler  of  the  available  monitors 
provides  an  acceptable  and  cost- 
effective  means  of  tracking  relative 
changes  in  emissions  and  control  device 
performance.  Therefore,  as  proposed  for 
by-product  hydrogen  streams  and  end- 
box  ventilation  system  vents,  we  are 
proposing  for  oven  type  and  non-oven 
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the  beyond-the-floor  option  selected  for 
proposal  for  existing  sources. 

In  the  case  of  merctiry  recovery 
facilities,  we  know  of  three  plants  that 
employ  low  emitting  mercury  recovery 
processes.  These  processes  include 
chemical  mercury  recovery  used  at  two 
plants  and  recovery  in  a  batch 
purification  still  used  at  a  third  plant. 
Unlike  thermal  recovery  units  which  are 
capable  of  treating  a  variety  of  waste 
types,  the  chemical  recovery  and  the 
purification  still  processes  have  limited 
application.  Both  are  suitable  to  treating 
only  certain  waste  types,  K106  wastes 
for  the  former  and  end-box  residues  for 
the  latter.  Plants  using  these  nonthermal 
recovery  processes  transfer  their 
remaining  wastes  off-site  for  treatment, 
which  typically  involves  thermal 
recovery.  Given  this  limitation,  we  do 
not  believe  that  these  nonthermal 
recovery  processes  qualify  as  a  suitable 
basis  for  new  source  MACT. 
Consequently,  for  new  source  MACT  for 
mercury  recovery  facilities,  we  are 
proposing  numerical  mercury  emission 
limits  consistent  with  that  adiieved  by 
the  best  similar  somces,  23  mg/dscm  for 
oven  type  thermal  recovery  unit  vent 
and  4  mg/dscm  for  non-oven  type 
thermal  recovery  tmits. 

F.  How  did  We  Select  the  Testing  and 
Initial  Compliance  Requirements? 

We  selected  the  proposed  testing  and 
initial  and  continuous  compliance 
requirements  based  on  requirements 
specified  in  the  NESHAP  General 
Provisions  (40  CFR  part  63.  subpart  A). 
These  requirements  were  adopted  for 
mercTiry  cell  chlor-alkali  plants  to  be 
consistent  with  other  part  63  NESHAP. 
These  requirements  were  chosen  to 
enstire  that  we  obtain  or  have  access  to 
sufficient  information  to  determine 
whether  an  affected  source  is  complying 
with  the  standards  specified  in  the 
proposed  rule. 

The  proposed  rule  would  require 
initial  and  periodic  compliance  tests  for 
determining  compliance  with  the 
emission  limits  for  by-product  hydrogen 
streams  and  end-box  ventilation  system 
vents,  and  the  emission  limits  for  oven 
type  and  non-oven  t5rpe  mercury 
thermal  recovery  unit  vents.  The 
proposed  rule  would  require  the  use  of 
published  EPA  methods  for  measuring 
total  mercury.  Specifically,  the 
proposed  rule  would  allow  the  use  of 
Method  101  or  lOlA  (of  appendix  A  of 
40  CFR  part  61)  for  end-box  ventilation 
system  vents  and  mercury  thermal 
recovery  unit  vents  and  Method  102  for 
by-product  hydrogen  streams.  Methods 
101  and  102  were  developed  in  the 
1970's  specifically  for  use  at  mercury 
cell  chlor-alkali  plants.  Although 


Method  lOlA  was  developed  to  measure 
mercury  emissions  from  sewage  sludge 
incinerators,  it  is  appropriate  for  use  for 
end-box  ventilation  system  vents  and 
mercury  thermal  recoveiy  imit  vents. 

The  NESHAP  General  Provisions 
specify  at  §  63.7(e)(3)  that  each  test 
consist  of  three  separate  test  nms.  The 
proposed  rule  would  adopt  this 
requirement.  Further,  the  proposed  rule 
would  require  that  each  test  nm  be  at 
least  2  hours  long.  This  is  the  duration 
specified  in  Method  101  and  referenced 
in  Methods  lOlA  and  102. 

In  the  stack  test  data  that  were 
provided  to  us,  there  were  numerous 
incidents  where  the  results  were 
reported  as  "less  than"  a  certain  level. 
We  believe  that  this  is  primarily  related 
to  the  sensitivity  of  the  analytical 
instnmient  (that  is,  the  absorption 
spectrophotometer)  used  to  measure  the 
amoimt  of  mercury  in  the  collected 
sample.  Method  101  states  that  the 
absorption  spectrometer  must  be  the 
"Perldn  Elmer  303,  or  equivalent, 
containing  a  hollow-cathode  mercury 
lamp  and  the  optical  cell  *  *  *  ."  It  is 
our  understanding  that  this  particular 
model  is  no  longer  commercially 
available,  and  that  newer,  more 
sensitive  absorption  spectrophotometers 
are  available.  We  considered  whether  it 
was  necessary  to  specify,  either  in  the 
proposed  rule  or  through  a  modification 
to  the  test  method,  that  Perkin  Elmer 
303  did  not  have  to  be  used.  We 
concluded  that  the  "or  equivalent" 
language  contained  in  Method  101 
allows  for  the  use  of  newer,  more 
sensitive  instruments  and  as  a  result, 
adding  rule  language  or  amending 
Method  101  was  uimecessary. 

Even  with  the  2-hour  minimimi  test 
nm  period  and  the  clarification  that 
newer,  more  sensitive  absorption 
spectrophotometers  are  allowed  to  be 
used,  we  remain  concerned  that 
quantifiable  results  of  mercury 
emissions  may  not  be  obtained  during 
performance  tests.  As  a  result,  the 
proposed  rule  includes  a  requirement 
that  the  amount  of  mercury  collected 
during  each  test  run  be  at  least  2  times 
the  limit  of  detection  for  the  analytical 
method  used.  This  will  assure  that  a 
reliably  quantifiable  amotmt  of  merciuy 
is  collected  for  each  test  run. 

The  emission  linuts  for  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  are  in  the  form 
of  mass  of  mercury  emissions  per  mass 
of  chlorine  produced.  Therefore,  criteria 
for  the  measurement  of  chlorine 
production  dming  performance  testing 
are  also  necessary.  It  is  our 
understanding  that  instrumentation 
iised  to  measure  actual  chlorine 
production,  as  well  as  the  location  and 


frequency  of  measurement,  varies  from 
plant  to  plant.  Types  of  instnmients 
used  include  rail  car  weigh  scales, 
weigh  cells  on  liquid  storage  tanks,  and 
gas  flow  meters.  Calibration  procedures 
for  these  instruments  are  plant-specific 
and  dependent  on  the  involvement  of 
third  parties  concerned  vdth  quantifying 
actual  chlorine  production  for  billing 
and  other  purposes.  Moreover,  at  a 
given  plant,  an  accurate  value  for  actual 
chlorine  production  based  on  these 
measurements  is  generally  obtained  at 
the  end  of  an  operating  month  when 
mass  b^ance  calculations  are  performed 
to  verify  measurements. 

For  a  compliance  test  run  on  the  order 
of  several  hours,  we,  therefore,  needed 
to  rely  on  some  other  reasonable 
indicator  of  chlorine  production.  All 
mercury  cell  chlor-edkali  plants  measure 
the  electric  ciurent  through  on-line 
mercury  cells,  also  known  as  the  cell 
line  load  or  cell  line  current  load,  with 
a  digital  monitor  that  provides  readings 
continuously.  This  cell  line  current  load 
measurement  can  be  used  in 
conjunction  with  a  theoretical  chlorine 
production  rate  factor  to  obtain  the 
instantaneous  chlorine  production  rate. 
The  theoretical  factor  is  based  on  a 
statement  of  Faraday's  Law  that  96.487 
Coulombs  (Faraday's  constant,  where  a 
Coulomb  is  a  fundamental  imit  of 
electrical  charge)  are  required  to 
produce  one  gram  equivalent  weight  of 
the  electrochemical  reaction  product 
(chlorine).  It  is  om-  tmderstanding  that 
chlorine  production  calculated  in  this 
manner  would  differ  from  the  actual 
quantity  produced  at  the  plant  by  about 
3  to  7  percent  due  to  electrical 
conversion  efficiency  and  reaction 
efficiency  determined  by  equipment 
characteristics  and  operating  conditions. 
We  consider  this  degree  of  variability 
acceptable. 

We.  therefore,  stipulate  in  the 
proposed  rule  that  die  cell  line  current 
load  be  continuously  measured  during  a 
performance  test  run  and  that 
measurements  be  recorded  at  least  every 
15  minutes  over  the  diu-ation  of  the  test 
run.  We  further  specify  equations  for 
computing  the  average  cell  line  current 
load  and  for  calculating  the  quantity  of 
chlorine  produced  over  the  test  run. 

In  addition  to  the  requirement  to 
conduct  performance  tests  to 
demonstrate  compliance  with  the 
emission  limits,  owners  or  operators 
would  be  required  to  establish  a 
mercury  concentration  operating  limit 
for  each  vent  as  part  of  the  initial 
compliance  demonstration.  Then,  at 
least  tvnce  a  permit  term  (at  mid-term 
and  renewal),  they  would  conduct 
subsequent  compliance  demonstrations 
and  at  the  same  time  reestablish 
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inclusion  of  monitoring  data  collected 
during  startups,  shutdowns,  and 
malfunctions  into  the  daily  averages 
would  be  inconsistent  with  the  data 
used  to  develop  the  emission  limits  and, 
subsequenUy,  the  mercmy 
concentration  operating  limits. 

While  we  did  not  identify  situations 
in  the  mercury  cell  chlor-alkali  industry 
where  elemental  mercury  concentration 
is  being  continuously  monitored,  we 


based  on  1,300  grams  per  day  assumed 
for  each  plant's  cell  room  ventilation 
system  when  the  eighteen  design, 
maintenance,  and  housekeeping 
practices  referenced  in  the  Mercury 
NESHAP  are  followed.  Annual 
potential-to-emit  baseline  emissions  for 
by-product  hydrogen  streams,  end-box 
ventilation  system  vents,  and  mercury 
thermal  recovery  iinit  vents  would  be 
4,380  kg/yr  (9,656  Ib/yr),  based  on  the 


principally  carbon  dioxide,  would  result 
from  the  production  of  electricity 
required  to  operate  new  monitoring 
equipment  assumed  for  plant  cell 
rooms.  We  estimate  the  secondary  air 
impacts  of  the  proposed  rule  for  fugitive 
sources  to  be  17  Mg/yr  (19  tpy). 

B.  What  Are  the  Non-Air  Health, 
Environmental,  and  Energy  Impacts? 

We  do  not  expect  that  there  will  be 
anv  sienificant  adverse  non-air  health 
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operating  limit  values.  The  proposed 
rule  would  require  that  these  mercujy 
concentration  operating  limits  be 
determined  directly  from  the 
concentration  monitoring  data  collected 
concvirrent  with  the  initial  performance 

test.  _,    _, 

For  the  work  practice  standards, 
initial  compliance  is  demonstrated  by 
documenting  and  certifying  that  the 
standards  are  being  met  or  will  be  met 
by  submitting  a  washdown  plan  and  by 
certifying  that  the  plan  is  being  followed 
or  will  be  followed.  This  approach 
assures  initial  compliance  by  requiring 
the  owner  or  operator  to  submit  a 
certified  statement  in  the  Notification  of 
Compliance  Status  report. 

G.  How  Did  We  Select  the  Continuous 
Compliance  Requirements? 

For  each  of  the  proposed  emission 
limits,  which  consist  of  the  limits  on 
mercury  emissions  from  hydrogen 
streams,  end-box  ventilation  systems. 
and  thermal  recovery  units,  we 
considered  the  feasibility  and  suitability 
of  continuous  emission  monitors  (CEM) 
as  the  means  of  demonstrating 
continuotis  compliance.  While  we  were 
imable  to  identify  any  mercury  cell 
chlor-alkali  plant  currently  using  a 
mercury  CEM  on  any  vent,  we  did 
determine  that  there  are  mercury  CEM 
commercially  available  that  may  be 
suitable  for  use  at  merc\iry  cell  chlor- 
alkali  plants.  To  date,  most  of  the 
development  work  on  mercury  CEM  has 
focused  on  the  development  of  monitors 
for  the  continuous  measurement  of 
mercury  air  emissions  from  either  coal- 
fired  utility  boilers  or  hazardous  waste 
incinerators.  Most  mercury  CEM  are 
extractive  monitors  which  extract  a 
continuous  or  nearly  continuous  sample 
of  gas,  then  transfer  the  gas  to  an 
instrument  for  spectroscopic  analysis  by 
way  of  either  cold  vapor  atomic 
absorption  or  cold  vapor  atomic 
fluorescence. 

These  cold  vapor  techniques  have 
similar  limitations.  Both  detect  mercury 
vapor  only  in  its  elemental  form.  To 
measure  other  forms  of  mercury  vapor 
[e.g..  oxidized/inorganic/divalent 
merctiry,  such  as  mercuric  chloride),  the 
sampled  gases  must  first  pass  through  a 
converter  which  reduces  any 
nonelemental  mercury  vapor  present  to 
the  elemental  fbnn  i  -*r.r  to  analysis 
None  of  th  ^  available  morilors  based  on 
uie  ( old  vapor  techniques  are  capable  of 
i.*,,.^  .^^i  pa  -ticulate  or  nonv   oor 
phase  menniry  since  the  sample  ^as 
must  be  filtered  to  remove  any 
particulate  matter  present  prior  to 
conversion  and  analysis.  This  would 
include  elemental  mercury  condensed 
on  particulate  matter  and  any  mercury 


compounds  in  piarticulate  form. 
Monitors  that  are  capable  of  measuring 
total  vapor  phase  merciuy  range  in  price 
bom  $50,000  to  $80,000.  Simpler 
monitors  that  measure  only  elemental 
mercuiT  vapor  average  about  $10,000. 
For  tne  proposed  emission  limits  for 
by-product  hydrogen  streams  and  end- 
box  ventilation  system  vents,  which  are 
expressed  in  grams  of  mercury  per 
megagram  of  chlorine  produced,  we 
evaluated  two  options:  continuous 
compliance  against  the  proposed  gram 
per  megagram  standards,  and 
continuous  compliance  against  plant 
and  vent  specific  operating  limits 
expressed  in  terms  of  concentration.  In 
addition  to  monitoring  mercury 
concentration,  the  first  option  woidd 
require  continuous  monitoring  of 
volumetric  flow  rate  and  a  continuous, 
or  at  least  periodic,  measurement  of 
chlorine  production.  The  operating 
limits  for  the  second  option  would  be 
set  at  the  time  that  initial  compliance 
with  the  emission  limit  is  demonstrated. 
Since  the  predominant  form  of  liquid 
mercury  in  mercury  cells  and  other 
production  facilities  is  elemental,  we 
assimied  that  the  mercury  contained  in 
the  vent  gas  from  either  by-product 
hydrogen  streams  or  end-box  ventilation 
system  vents  is  similarly  largely  in  the 
elemental  vapor  form.  Thus,  the 
simpler,  less  expensive  monitors  for 
measiiring  elemental  mercury  vapor 
only  should  be  suitable. 

We  concluded  that  monitoring  only 
elemental  mercury  concentration 
provides  a  simpler,  less  expensive,  and 
more  reliable  alternative  to 
demonstrating  continuous  compliance 
than  monitoring  against  the  gram  per 
megagram  standards.  As  a  resiUt.  we  are 
proposing  that  continuous  compliance 
for  by-product  hydrogen  streams  and 
end-box  ventilation  system  vents  be 
demonstrated  through  the  continuous 
monitoring  of  elemental  mercury 
concentration  in  the  vent  exhaust. 

To  the  best  of  our  knowledge, 
mercury  contained  in  the  exhaust  gas  of 
thermal  recovery  units,  both  oven  and 
non-oven  types,  should  exist  as  both 
vapor  (elemental  or  nonelemental)  and 
fine  particulate  matter.  As  highlighted 
above,  none  of  the  ciirrenUy  available 
monitors  are  capable  of  measuring 
particulate  mercury.  Consequently, 
continuous  monitoring  to  demonstrate 
continuous  comnliance  with  the  total 
merrMry  c  ^ncentra  ion  limit  would  not 
b«;  possible. 

Similar  to  the  by-product  hydrogen 
streams  and  end-box  ventilation  system 
vents,  we  also  considered  the  feasibility 
and  usefulness  of  monitoring  vapor 
phase  mercury,  specifically  the 
elemental  form.  We  concluded  that  the 


continuous  monitoring  of  elemental 
mercxuy  vapor  as  a  surrogate  to  the  total 
mercury  emission  limit  using  the 
simpler  of  the  available  monitors 
provides  an  acceptable  and  cost- 
effective  means  of  tracking  relative 
changes  in  emissions  and  control  device 
performance.  Therefore,  as  proposed  for 
by-product  hydrogen  streams  and  end- 
box  ventilation  system  vents,  we  are 
proposing  for  oven  type  and  non-oven 
type  mercury  thermal  recovery  imits 
that  continuous  compliance  be 
demonstrated  through  continuous 
monitoring  of  elemental  mercury 
concentration  against  an  applicable 
concentration  operating  limit 
established  as  pari  of  the  initial 
compliance  demonstration. 

Another  important  aspect  of 
continuous  compliance  is  the  time 
period  over  which  continuous 
compliance  is  determined.  One  option 
would  be  an  instantaneous  period, 
where  any  measurement  outside  of  the 
established  range  (that  is.  above  the 
established  concentration  limit)  woidd 
constitute  a  deviation.  More  commonly, 
the  average  of  the  monitoring  data  over 
a  specified  time  period,  for  example  an 
hour,  is  compared  to  the  established 
limit. 

While  mercury  cell  chlor-alkali 
production  facilities  are  generally 
operated  continuously,  there  are  process 
fluctuations  that  impact  emissions. 
Mercury  recovery  facilities  are  operated 
intermittently,  dependiiig  on  the 
amount  of  mercury-containing  waste  to 
be  treated  and  other  factors.  We  believe 
that  an  emissions  averaging  period  is 
necessary  for  both  situations.  We 
considered  a  daily  averaging  period  and 
concluded  that  daily  averaging  would 
accommodate  process  variations  while 
precluding  avoidable  periods  of  high 
emissions.  Therefore,  we  are  proposing 
a  daily  averaging  period  for 
demonstrating  continuous  compliance. 

We  also  considered  how  to  address 
monitoring  data  collected  during 
startups,  shutdowns,  and  malfunctions. 
We  believe  that  it  is  important  to 
continue  to  monitor  the  outlet  mercury 
concentration  during  startups, 
shutdowns,  and  malfunctions  to 
minimize  emissions  and  to  demonstrate 
that  the  plant's  startup,  shutdown,  and 
malfunction  plan  is  being  followed. 
However,  as  provided  for  in  the 
NESHAP  General  Piovisiips  (40  CFR 
p  ixt  63,  subpart  A),  w"  do  not  believe 
that  the  data  collected  during  these 
periods  should  be  used  in  calculating 
the  daily  average  values.  The  emission 
limits  were  developed  based  on  normal 
operation,  and  the  performance  tests 
will  be  conducted  during  representative 
operating  conditions.  Therefore,  the 
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inclusion  of  monitoring  data  collected 
during  startups,  shutdowns,  and 
malfunctions  into  the  daily  averages 
would  be  inconsistent  with  the  data 
used  to  develop  the  emission  limits  and. 
subsequently,  the  mercury 
concentration  operating  limits. 

While  we  did  not  identify  situations 
in  the  mercury  cell  chlor-alkali  industry 
where  elemental  mercury  concentration 
is  being  continuously  monitored,  we 
believe  that  continuous  elemental 
mercury  concentration  monitoring 
devices  are  available  for  use  at  mercury 
cell  chlor-alkali  plants.  We  recognize 
that  the  transfer  of  this  monitoring 
technology  to  applications  at  mercury 
cell  chlor-alkali  plants  vdll  introduce 
uncertainties  that  can  only  be  addressed 
through  actual  field  demonstration.  We 
are  specifically  requesting  comment  on 
the  technical  feasibility  of  using 
continuous  elemental  mercury 
concentration  monitors  for  indicating 
relative  changes  in  control  system 
performance.  We  are  also  requesting 
comment  on  the  proposed  specifications 
for  these  devices. 

Continuous  compliance  with  the 
proposed  work  practice  standards  for 
the  fugitive  emission  sources  would  be 
demonstrated  by  maintaining  the 
required  records  dociunenting 
conformance  with  the  standards  and  by 
maintaining  the  required  records 
showing  that  the  washdown  plan  was 
followed. 

H.  How  Did  We  Select  the  Notification. 
Recordkeeping,  and  Reporting 
Requirements? 

We  selected  the  proposed  notification, 
recordkeeping,  and  reporting 
requirements  based  on  requirements 
specified  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A). 
As  with  the  proposed  initial  and 
continuous  compliance  requirements, 
these  requirements  were  adapted  for 
merciiry  cell  chlor-alkali  plants  to  be 
consistent  with  other  part  63  national 
emission  standards. 

IV.  Summary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 

A.  What  Are  the  Air  Emission  Impacts? 

As  discussed  previously,  the  level  of 
mercury  emissions  allowed  by  the 
Mercury  NESHAP  is  2.300  grams  per 
day.  If  one  assume .  tnat  all  tw     '" 
plants  in  'uo  s  uuce  category  emii 
merciu}  at  this  level  and  that  each 
operates  365  days  a  year,  total  annual 
potential-to-emit  baseline  emissions 
would  be  10,074  kg/yr  (22.200  Ib/yr). 
Annual  potential-to-emit  baseline 
emissions  for  fugitive  emission  sources 
would  be  5,694  kg/yr  (12,544  Ib/yr), 


based  on  1.300  grams  per  day  assumed 
for  each  plant's  cell  room  ventilation 
system  when  the  eighteen  design, 
maintenance,  and  housekeeping 
practices  referenced  in  the  Mercury 
NESHAP  are  followed.  Annual 
potential-to-emit  baseline  emissions  for 
by-product  hydrogen  streams,  end-box 
ventilation  system  vents,  and  mercury 
thermal  recovery  imit  vents  would  be 
4,380  kg/yr  (9,656  Ib/yr),  based  on  the 
remaining  1 ,000  grams  per  day  allowed. 
We  estimate  that  the  proposed  rule 
would  reduce  industrywide  merciiry 
emissions  for  by-product  hydrogen 
streams,  end-box  ventilation  system 
vents,  and  merciuy  thermal  recovery 
unit  vents  from  this  annual  potential-to- 
emit  baseline  to  around  245  kg/yr  (545 
Ib/yr).  which  is  equivalent  to  about  94 
percent  reduction. 

While  the  level  of  merciuy  emissions 
allowed  by  the  Mercury  NESHAP 
defines  the  potential-to-emit  baseline, 
the  sum  of  annual  mercury  emissions 
releases  from  by-product  hydrogen 
streams,  end-box  ventilation  system 
vents,  and  merciuy  thermal  recovery 
vents,  as  estimated  by  mercury  cell 
chlor-alkali  plants,  defines  an  annual 
actual  baseline  for  vents  of  about  935 
kg/yr  (2.060  Ib/yr).  We  estimate  that  the 
proposed  rule  would  reduce 
industrywide  mercury  emissions  for 
vents  from  this  annual  actual  baseline  to 
around  245  kg/yr  (545  Ib/yr).  which  is 
equivalent  to  about  74  percent 
reduction. 

We  estimate  that  secondary  air 
pollution  emissions  would  result  irom 
the  production  of  electricity  required  to 
operate  new  control  devices  and  new 
monitoring  equipment  assumed  for 
plant  vents.  Assuming  electricity 
production  as  based  entirely  on  coal 
combustion  for  a  worst-case  scenario, 
we  estimated  plant-specific  impacts  for 
carbon  dioxide,  sulfur  dioxide,  nitrogen 
oxides,  particulate  matter,  and  carbon 
monoxide  emissions.  The  total 
estimated  secondary  air  impacts  of  the 
proposed  requirements  for  point  sources 
at  the  twelve  mercury  cell  chlor-alkali 
plants  is  around  554  Mg/>T  (611  tpy)  for 
all  pollutants  combined,  with  carbon 
dioxide  emissions  comprising  99 
percent  of  the  estimate. 

We  are  unable  to  quart-"'-/  the  primarj 
air  emission  impacts  assc    atod  with  the 
proposed  work  pract-':e  standards,  so  no 
or ,  umission  re    action  is  assumed 
.or  fugitive  emission  sources.  However, 
we  believe  strongly  that  the  new  and 
more  explicit  requirements  contained  in 
the  proposed  standards  will  in  fact 
result  in  mercury  emission  reductions 
beyond  baseline  levels.  Relative  to 
secondary  impacts,  we  expect  that 
secondary  air  pollution  emissions. 


principally  carbon  dioxide,  would  result 
from  the  production  of  electricity 
required  to  operate  new  monitoring 
equipment  assumed  for  plant  cell 
rooms.  We  estimate  the  secondary  air 
impacts  of  the  proposed  rule  for  fugitive 
soiuces  to  be  17  Mg/yr  (19  tpy). 

B.  What  Are  the  Non-Air  Health, 
Enviroiunental,  and  Energy  Impacts? 

We  do  not  expect  that  there  will  be 
any  significant  adverse  non-air  health 
impacts  associated  with  the  proposed 
standards  for  mercury-cell  chlor-alkali 
plants. 

We  estimate  that  an  increase  in  the 
amount  of  mercury-containing  waters 
would  result  from  the  heightened  use  of 
packed  tower  scrubbing  assumed  for 
several  plant  vents.  The  total  estimated 
water  pollution  impact  of  the  proposed 
rule  for  point  sources  is  about  1.8 
million  liters  (466  thousand  gallons)  of 
additional  wastewater  per  year.  We 
estimate  that  an  increase  in  the  amount 
of  mercury-containing  solid  wastes 
would  result  with  the  heightened  use  of 
carbon  adsorption  assumed  for  several 
plant  vents.  "The  total  estimated  solid 
waste  impact  of  the  proposed  rule  for 
point  sources  is  about  34  Mg/yr  (38  tpy) 
of  additional  mercury-containing  spent 
carbon. 

We  are  unable  to  quantify  non-air 
environmental  impacts  associated  with 
the  proposed  work  practice  standards, 
so  no  wastewater  and  solid  waste 
impacts  are  assumed  for  fugitive 
emission  sources. 

We  estimate  that  the  proposed 
requirements  for  point  sources  would 
result  in  increased  energy  consumption, 
specifically  additional  fan  power  in 
conveying  gas  streams  through  new 
carbon  adsorbers  and  new  packed 
scrubbers  assumed  for  certain  plant 
vents  and  additional  power  consumed 
by  new  vent  monitoring  equipment.  The 
total  estimated  energy  impacts  of  the 
proposed  requirements  for  point  sources 
is  about  1,724  thousand  kW-hr/yr. 

We  estimate  that  the  proposed 
requirements  for  fugitive  sources  would 
result  in  increased  energy  consumption 
required  to  operate  new  monitoring 
equipment  assumed  for  plant  cell 
rooms.  The  total  estimated  energ)- 
impacts  of  the  proposed  requirements 
for  fugitive  sources  is  about  53  thousand 
kW-hr/yr. 

C.  What  Are  the  Cost  and  Economic 
Impacts? 

For  projecting  cost  impacts  of  the 
proposed  rule  on  the  mercury  cell  chlor- 
alkali  industry,  we  estimate  that  all 
twelve  plants  would  incur  costs  to  meet 
the  proposed  work  practice  standards 
and  the  proposed  monitoring, 
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recordkeeping,  and  reporting 
requirements.  We  estimate  that  ten 
plants  would  incur  costs  to  meet  the 

Proposed  emission  limits  for  by-product 
ydrogen  streams  and  end-box 
ventilation  system  vents,  and  three 
plants  would  incur  costs  to  meet  the 
proposed  emission  limits  for  mercury 
thermal  recovery  imits.  The  total 
estimated  capital  cost  of  the  proposed 
rule  for  the  twelve  mercury  cell  chlor- 
alkali  plants  is  around  $2.5  million,  and 
the  total  estimated  annual  cost  is  about 
$2.2  million  per  year.  Plant-specific 
annual  costs  in  our  estimate  range  from 
about  $91,000  for  the  least- impacted 
plant  to  about  $375,000  for  the  worst- 
impacted  plant. 

The  purpose  of  the  economic  impact* 
analysis  is  to  estimate  the  market 
response  of  chlor-alkali  production 
facilities  to  the  proposed  standards  and 
to  determine  the  economic  efiects  that 
may  result  due  to  the  proposed 
NESHAP.  Chlor-alkali  production 
jointly  creates  both  chlorine  and  caustic, 
usually  sodiiun  hydroxide,  in  fixed 
proportions.  Being  joint  commodities, 
the  economic  analysis  considers  the 
impacts  of  the  proposed  NESHAP  on 
both  the  chlorine  and  sodium  hydroxide 
markets. 

The  chlorine  production  source 
category  contains  43  facilities,  but  only 
twelve  facilities  using  mercury  cells  are 
directly  affected  by  the  proposed 
standards.  These  twelve  facilities  are 
located  at  twelve  plants  that  are  owned 
by  eight  companies.  Although  one  of 
these  twelve  plants  permanently  closed 
due  to  reasons  unrelated  to  this 
rulemaking,  the  following  impacts  are 
based  on  the  twelve  plants  in  operation 
at  the  time  the  analysis  was  conducted. 

Chlor-alkali  production  in  mercxiry 
cells  leads  to  potential  mercury 
emissions  from  hydrogen  streams,  end- 
box  ventilation  system  vents,  mercury 
thermal  recovery  units,  and  fugitive 
emission  sources.  The  compliance  costs 
for  the  proposed  standards,  therefore, 
relate  to  the  purchase,  installation, 
operation,  and  maintenance  of  pollution 
control  equipment  at  the  point  sources. 
as  well  as  the  labor  costs  and  overheads 
associated  with  observing  work 
practices  addressing  fugitive  emissions. 
The  estimated  total  annual  costs  for  the 
proposed  NESHAP  are  $1.8  million. 
This  cost  estimate  represents  about  0.38 
percent  of  the  1997  chlorine  sales 
revenue  for  the  twelve  mercury  cell 
chlor-alkali  production  facilities. 
Furthermore,  the  total  annual  costs 
represent  only  0.01  percent  of  the 
revenues  of  owning  the  directly  affected 
menniry  cell  chlor-alkali  plants. 

The  economic  analysis  predicts 
minimal  changes  in  industry  outputs 


and  the  market  prices  of  chlorine  and 
sodium  hydroxide  as  a  result  of  the 
estimated  control  costs.  The  new  market 
equilibriiun  qiiantities  of  chlorine  and 
sodium  hydroxide  decrease  by  less  than 
0.1  percent.  Equilibrium  prices  of 
chlorine  and  sodium  hydroxide  both 
rise  by  less  than  0.1  percent  due  to  the 
proposed  standards.  Based  on  these 
estimates,  we  conclude  that  the 
proposed  standards  are  not  likely  to 
have  a  significant  economic  impact  on 
the  chlorine  production  industry  as  a 
whole  or  on  secondary  markets  such  as 
the  labor  market  and  foreign  trade. 

We  perform  an  economic  analysis  to 
determine  facility-  and  company- 
specific  impacts.  These  economic 
impacts  are  measured  by  calciilating  the 
ratio  of  the  estimated  annualized 
compliance  costs  of  emissions  control 
for  each  entity  to  its  revenues  (i.e.,  cost- 
to-sales  ratio).  After  the  cost-to-sales 
ratio  is  calculated  for  each  entity,  it  is 
then  multiplied  by  100  to  convert  the 
ratio  into  percentages.  Actual  revenues 
at  the  facility  level  are  not  available, 
therefore,  estimated  facility  revenues 
received  from  the  sale  of  chlorine  are 
used.  Some  of  these  facilities  also 

Eroduce  caustic  as  potassium 
ydroxide.  but  the  revenues  from  the 
sale  of  this  product  are  not  estimated. 
The  twelve  mercury  cell  chlor-alkali 
plants  have  positive  cost-to-sales  ratios. 
The  ratio  of  costs  to  estimated  chlorine 
sales  revenue  for  these  facilities  range 
from  a  low  of  0.16  percent  to  a  high  of 
1.00  percent.  The  average  cost-to-sales 
ratio  for  the  twelve  mercury  process 
chlorine  production  facilities  is  0.46 
percent.  More  detailed  economic 
analysis  predicted  minimal  changes  in 
chlorine  production  at  each  facility. 
Thus,  overall,  the  economic  impact  of 
the  proposed  standards  is  minimal  for 
the  facilities  producing  chlorine. 

The  share  of  compliance  costs  to 
company  sales  are  calculated  to 
determine  company  level  impacts.  Since 
eight  companies  own  the  twelve 
afiiected  facilities,  all  eight  firms  face 
positive  compliance  costs  from  the 
proposed  NESHAP.  The  ratio  of  costs  to 
estimated  revenues  range  from  a  low  of 
less  than  0.01  percent  to  a  high  of  0.22 
percent,  and  the  average  ratio  of  costs  to 
company  revenues  is  0.06  percent. 
Again,  more  detailed  economic  analysis 
at  the  company  level  predicts  little 
change  in  company  output  or  revenues. 
So.  at  the  company  level,  the  proposed 
standards  are  not  anticipated  to  have  a 
significant  economic  impact  on 
companies  that  own  and  operate  the 
chlorine  production  facilities. 

No  faculty  or  company  is  expected  to 
close  as  a  resiUt  of  the  proposed 
standards,  and  the  economic  impacts  to 


consumers  are  anticipated  to  be 
minimal.  The  generally  small  scale  of 
the  impacts  suggests  that  there  will  also 
be  no  significant  impacts  on  markets  for 
the  products  made  iising  chlorine  or 
sodium  hydroxide.  For  more 
information,  considt  the  economic 
impact  analysis  report  entitled 
"Economic  Impact  Analysis  for  the 
Proposed  Mercury  Cell  Chlor-Alkali 
Production  NESHAP,"  which  is 
available  in  the  docket  to  this 
rulemaking. 

V.  SolidUtion  of  Comments  and  Public 
Participation 

We  seek  full  public  participation  in 
arriving  at  final  decisions  and  encourage 
comments  on  all  aspects  of  the  proposed 
standards  from  all  interested  parties. 
You  need  to  submit  appropriate 
supporting  data  and  analyses  with  your 
comments  to  allow  us  to  make  the  best 
use  of  them.  Be  sure  to  direct  your 
comments  to  the  Air  and  Radiation 
Docket  and  Information  Center.  Docket 
No.  A-2000-32  (see  ADDRESSES). 

VI.  AdministratiTe  Requirements 

A.  Executive  Order  12866.  Regulatory 
Plannirtg  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and.  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  OMB  determines  is 
likely  to  result  in  a  rule  that  may; 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  proposed  rule  is  not  a 
"significant  regiUatory  action"  because 
none  of  the  listed  criteria  apply  to  this 
action.  Consequently,  this  action  was 
not  submitted  to  OMB  for  review  imder 
Executive  Order  12866. 
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meteorology.  As  it  moves  through 
environmental  media  (e.g.,  air, 
sediments,  water),  mercury  undergoes 
complex  transformations. 

Mercury  is  highly  toxic,  persistent, 
and  bioacciunulates  in  the  food  chain. 
The  mercvuy  emitted  to  the  air  from 
various  types  of  sources  (usually  in 
elemental  or  divalent  forms)  transports 
through  the  atmosphere  and  eventually 
deposits  onto  land  or  water  bodies.  The 


pregnancy.  The  RfD  is  an  estimated 
daily  ingestion  level  anticipated  to  be 
without  adverse  effect  to  persons, 
including  sensitive  subpopulations, 
over  a  lifetime.  At  the  RfD  or  below, 
exposures  are  expected  to  be  safe.  The 
risks  following  exposures  above  the  RfD 
are  uncertain,  but  the  potential  for 
adverse  health  effects  increases  as 
expostues  to  MeHg  increase.  The 
National  Academy  of  Sciences  (NAS),  in 


Most  of  the  merciuy  currenUy 
entering  U.S.  water  bodies  and 
contaminating  fish  is  the  result  of  air 
emissions  which,  following  atmospheric 
transport,  deposit  onto  watersheds  or 
direcUy  to  water  bodies.  We  have 
concluded  that  there  is  a  plausible  link 
between  emissions  of  mercury  from 
anthropogenic  sources  (including  chlor- 
alkali  plants)  and  MeHg  in  fish.  Waste 
water  discharges  also  contribute  to 
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B.  Executive  Order  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  'Tolides  that  have 
fiaderalism  implications"  is  defined  in 
the  Executive  Order  to  Include  nUes 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  section  6 
of  Executive  Order  13132,  the  EPA  may 
not  issue  a  rule  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  the  EPA  consults  with 
State  and  local  officiab  early  in  the 
process  of  developing  the  rule.  The  EPA 
also  may  not  issue  a  rule  that  has 
federalism  implications  and  that 
preempts  State  law  unless  the  Agency 
considts  with  State  and  local  officials 
early  in  the  process  of  developing  the 
rule. 

If  the  EPA  complies  by  consulting, 
Executive  Order  13132  requires  the  EPA 
to  provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  the  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  rule,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met  Also,  when  the 
EPA  transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  the  EPA  must  include  a 
certification  from  the  Agency's 
Federalism  Official  stating  that  the  EPA 
has  met  the  requirements  of  Executive 
Order  13132  in  a  meaningful  and  timely 
manner. 

The  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
rule  is  mandated  by  statute  and  does  not 
impose  requirements  on  States; 
however,  States  will  be  required  to 


implement  the  rule  by  incorporating  the 
rule  into  permits  and  enforcing  the  rule 
upon  delegation.  States  will  collect 
permit  fees  that  will  be  used  to  offset 
the  resource  burden  of  implementing 
the  rule.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  the  proposed  rule.  Although 
section  6  of  &cecutive  Order  13132  does 
not  apply  to  the  proposed  rule,  the  EPA 
did  consult  with  State  and  local  officials 
in  developing  the  proposed  rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  the 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

The  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  the  proposed  rule. 

m  the  spirit  ot  Executive  Order  13175 
and  consistent  with  EPA  policy  to 
promote  conuntmications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  the  proposed  rule  from  tribal 
officials. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Enviroiunental  Health 
Risks  and  Safety  Risks 

The  Executive  Order  13045  applies  to 
any  rule  (1)  that  OMB  determines  is 
"economically  significant,"  as  defined 
under  Executive  Order  12866,  and  (2) 
the  EPA  determines  that  the 
environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental,  health,  or  safety  aspects 
relevant  to  children  and  explain  why 
the  rule  is  preferable  to  other  potentially 


effective  and  reasonably  feasible 
alternatives  considered  by  the  EPA. 

As  with  most  rulemakings  developed 
imder  section  112(d)  of  the  CAA, 
today's  proposal  is  based  on  MACT. 
Risks  to  public  health  and  impacts  on 
the  environment  are  not  typically 
considered  in  the  development  of 
emissions  standards  under  section 
112(d).  Rather,  these  risks  and  impacts 
are  considered  later  (within  8  years  after 
promulgation  of  the  MACT  rule)  under 
the  residual  risk  program  as  required  by 
section  112(f)  of  die  CAA.  While  we  do 
not  believe  the  proposed  rule  to  be 
"economically  significant,"  as  defined 
imder  Executive  Order  12866,  we  do 
believe  that  it  addresses  environm«ital 
health  or  safety  risks  that  may  have  a 
disproportionate  effect  on  children. 

Mercury  has  been  identified  as  a 
priority  pollutant  imder  EPA's  National 
Agenda  to  Protect  Children's  Health 
from  Environmental  Threats  and  by  the 
Federal  Children's  Health  Protection 
Advisory  Committee  (CHPAC).  The 
CHPAC  was  formed  to  advise,  consult 
with,  and  make  recommendations  to  the 
EPA  on  issues  associated  with  the 
development  of  regulations  to  address 
the  prevention  of  adverse  health  effects 
to  children.  One  of  the  CHPAC's 
primary  missions  Mras  to  identify  five 
existing  EPA  regulations,  which  if 
reevaluated,  could  lead  to  better 
protection  for  children.  The  CHPAC 
recommended  the  Mercury  NESHAP  for 
chlor-alkali  plants  as  one  of  the 
regulations  to  be  reevaluated 
considering  impacts  on  children.  We 
adopted  the  CHPAC  recommendation. 
Therefore,  we  have  considered  the 
impacts  on  children  in  the  development 
of  the  proposed  rule.  A  quahtative 
assessment  of  the  potential  impacts  on 
children's  health  due  to  mercury 
emissions  from  chlor-alkali  plants  is 
presented  here. 

1.  What  Is  Mercury  and  How  Is  It 
Transported  in  the  Environment? 

Mercury  is  a  naturally  occurring 
element  found  in  air,  wata  and  soil. 
Mercury  is  found  in  various  inorganic 
and  organic  forms  in  the  environment. 
The  three  primary  forms  of  interest  for 
this  assessment  are:  elemental  mercury, 
inorganic  or  divalent  mmcury,  and 
methylmercury.  Based  on  available 
information,  it  appears  that  most  of  the 
mercury  emitted  from  chlor-alkali 
plants  is  in  the  elemental  form,  and  a 
small  percentage  is  in  the  divalent  form. 
The  air  transport  and  deposition 
patterns  of  mercury  emissions  depend 
on  various  factors  including  the 
chemical  form  of  mercury  emitted,  stack 
height,  characteristics  of  the  area 
surrounding  the  site,  topography,  and 
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exposures  for  people  living  near  these 
plants  will  depend  on  various  factors, 
including  local  terrain  and  meteorology, 
personal  life  style,  activity  patterns,  and 
consumption  patterns. 

We  admit  there  are  uncertainties 
regarding  the  extent  of  the  risks  due  to 
mercury  emissions  from  specific 
anthropogenic  cources.  For  example, 
there  is  no  quantification  of  how  much 

#^f  tka  \4al4rT  in  ficVi  r^nnGiiTnorl  K\7  tVta 


7.  How  Do  Chlor-Alkali  Plant  Emissions 
Contribute  to  Global  Mercury  levels? 

Mercury  is  a  globa  pollutant. 
Emissions,  expecially  those  in  the 
elemental  form,  can  transport  very  long 
distances  and  become  part  of  the  global 
pool.  In  addition  to  their  potential 
contributions  to  mercury  exposures 
locally,  chlor-alkali  plants  are  one  of  the 
many  sources  contributing  to  the  global 
Dool  and  to  overall  mercury  levels  in  the 


imiquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
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meteorology.  As  it  moves  through 
environmental  media  (e.g.,  air, 
sediments,  water),  mercury  undergoes 
complex  transformations. 

Mercury  is  highly  toxic,  persistent, 
and  bioacciunulates  in  the  food  chain. 
The  mercury  emitted  to  the  air  from 
various  types  of  sources  (usually  in 
elemental  or  divalent  forms)  transports 
through  the  atmosphere  and  eventually 
deposits  onto  land  or  water  bodies.  The 
deposition  can  occur  locally  near  the 
source  or  at  long  distances  (e.g.. 
hundreds  or  thousands  of  miles  away). 
Once  deposited,  the  chemical  form  of 
mercury  can  change  (through  a 
methylation  process)  into 
methylmercury  (MeHg),  which 
biomagnifies  in  the  aquatic  food  chain. 
As  reported  in  the  1997  EPA  Mercury 
Study,  nearly  all  of  the  mercury  that 
accumulates  in  fish  is  MeHg.  Generally, 
fish  consxmiption  dominates  the 
pathway  for  himian  and  wdldlife 
exposure  to  mercury.  As  of  July  2000,  40 
States  have  issued  fish  advisories  for 
mercvuy .  Thirteen  of  these  States  have 
issued  advisories  for  all  water  bodies  in 
their  State,  and  the  other  27  States  have 
issued  advisories  for  over  1,900  specific 
water  bodies. 

2.  What  Are  the  Health  Effects  of  the 
Various  Mercury  Compounds? 

The  health  effects  of  the  various 
mercury  compounds  were  discussed 
earlier.  Methylmercury  is  discussed 
further  in  this  section  because  it  is  the 
primary  form  for  which  the  general  U.S. 
population  is  exposed. 

Neurotoxicity  is  the  health  effect  of 
greatest  concern  with  MeHg  exposure. 
The  developing  fetus  is  considered  most 
sensitive  to  the  effects  from  MeHg. 
Therefore,  women  of  child-bearing  age 
are  the  population  of  greatest  concern. 
Some  offspring  bom  of  women  exposed 
to  relatively  high  doses  of  MeHg  during 
pregnancy  exhibited  a  variety  of 
developmental  neurological 
abnormalities,  including  delayed  onset 
of  walking  and  talking,  cerebral  palsy, 
and  reduced  neurological  test  scores. 
Far  lower  in  utero  exposures  have 
resulted  in  delays  and  deficits  in 
learning  abilities.  It  is  also  possible  that 
children  exposed  after  birth  are  also 
potentially  more  sensitive  to  the  toxic 
effects  of  MeHg  than  adults  because 
their  nervous  systems  are  still 
developing. 

Extrapolating  from  high-dose 
exposure  incidents,  we  derived  a 
reference  dose  (RfD)  for  MeHg  of  0.1 
microgram  per  kilogram  body  weight 
per  day  (0.1  ug/kg/day)  based  on 
developmental  neurological  effects 
observed  in  children  bom  to  mothers 
who  were  exposed  to  MeHg  during 


pregnancy.  The  RfD  is  an  estimated 
daily  ingestion  level  anticipated  to  be 
without  adverse  effect  to  persons, 
including  sensitive  subpopulations, 
over  a  lifetime.  At  the  RfD  or  below, 
exposures  are  expected  to  be  safe.  The 
risks  following  exposures  above  the  RfD 
are  uncertain,  but  the  potential  for 
adverse  health  effects  increases  as 
exposures  to  MeHg  increase.  The 
National  Academy  of  Sciences  (NAS),  in 
its  July  2000  report  "Toxicological 
Effects  of  Methyhnercury"  (NAS,  2000), 
affirmed  our  assessment  of  MeHg 
toxicity  and  the  level  of  our  RfD. 

3.  What  Are  the  Human  Exposures  to 
MeHg  and  the  Potential  Health  Impacts? 
The  results  of  dietary  surveys  indicate 
that  most  of  the  U.S.  popiilation 
consiunes  fish  and  is  exposed  to  some 
MeHg  as  a  residt.  The  typical  fish 
consumer  (who  eats  moderate  amoimts 
of  fish  from  restaurants  and  grocery 
stores)  in  the  U.S.  is  not  likely  to  be  at 
risk  of  consuming  harmful  levels  of 
MeHg:  however,  people  who  eat  more 
fish  than  is  typical  or  eat  fish  that  are 
more  contaminated  than  typical  fish 
may  be  at  risk.  Furthermore,  certain 
groups,  such  as  pregnant  women  and 
djeir  fetuses,  young  children,  and 
subsistence  fish-eating  populations  may 
be  at  particular  risk. 

Based  on  an  exposure  assessment 
presented  in  the  1997  EPA  Mercury 
Study,  we  estimate  that  about  7  percent 
of  women  of  childbearing  age  (i.e., 
between  the  ages  of  15  and  44  years)  in 
the  U.S.  are  exposed  to  MeHg  at  levels 
exceeding  the  RfD,  and  about  1  percent 
of  women  have  MeHg  exposures  3  to  4 
times  this  level.  Moreover,  the  NAS 
estimated  in  their  recent  report  that  over 
60,000  children  bom  each  year  in  the 
U.S.  are  at  risk  for  adverse  neurological 
effects  due  to  in  utero  exposure  to  MeHg 
(NAS.  2000).  These  exposure  estimates 
are  also  supported  by  a  recent  study  by 
the  U.S.  Center's  for  Disease  Control  and 
Prevention  (CDC)  on  mercury  levels  in 
women  of  childbearing  age  as  measured 
in  hair  and  blood.  The  results  of  that 
study  (which  were  published  in  the 
CDC's  Morbidity  and  Mortality  Weekly 
Report  on  March  2,  2001)  show  that 
about  10  percent  of  women  of 
childbearing  age  in  the  U.S.  are  exposed 
to  mercury  at  levels  above  the  EPA's 

RfD. 

Methylmercury  exposure  rates  on  a 
per  body  weight  basis  among  children 
are  predicted  to  be  higher  than  for 
adults.  The  EPA  estimates  that  about  25 
percent  of  children  are  exposed  to  MeHg 
through  consumption  of  fish  at  levels 
exceeding  the  Rfl),  and  5  percent  of 
children  have  MeHg  exposures  2  to  3 
times  this  level  (EPA,  1997). 


Most  of  the  mercury  currently 
entering  U.S.  water  bodies  and 
contaminating  fish  is  the  result  of  air 
emissions  which,  following  atmospheric 
transport,  deposit  onto  watersheds  or 
directly  to  water  bodies.  We  have 
concluded  that  there  is  a  plausible  link 
between  emissions  of  mercury  from 
anthropogenic  sources  (including  chlor- 
alkali  plants)  and  MeHg  in  fish.  Waste 
water  discharges  also  contribute  to 
environmental  loadings,  but  to  a  much 
lesser  degree  than  air  emissions.  Based 
on  modeling  conducted  for  the  1997 
EPA  Merciuy  Study,  we  estimate  that 
roughly  60  percent  of  the  total  mercury 
deposited  in  the  U.S.  comes  from  U.S. 
anthropogenic  air  emission  sources;  this 
percentage  is  estimated  to  be  even 
higher  in  certain  regions  (e.g..  Northeast 
U.S.).  The  remainder  of  the  deposited 
mercury  comes  from  natural  emission 
sources,  re-emissions  of  historic  global 
anthropogenic  mercury  releases,  and 
frt>m  current  anthropogenic  sources 
outside  the  U.S. 

We  predict  that  increased  mercury 
deposition  will  lead  to  increased  levels 
of  MeHg  in  fish,  and  that  increased 
levels  in  fish  will  lead  to  toxicity  in 
fish-eating  birds  and  mammals, 
including  humans.  The  NAS,  in  its  July 
2000  report,  stated  that  "because  of  the 
beneficial  effects  of  fish  consiunption, 
the  long-term  goal  needs  to  be  a 
reduction  in  the  concentrations  of 
methylmercury  in  fish."  We  agree  with 
this  goal  and  believe  that  reducing 
emissions  of  mercury  from  various 
anthropogenic  sources  is  an  important 
step  toward  achieving  this  goal. 

4.  What  Is  the  Effect  of  Mercury 
Emissions  From  Chlor-Alkali  Plants? 

The  majority  of  the  mercury  emitted 
from  chlor-alkali  plants  is  in  the 
elemental  form,  with  a  much  smaller 
percent  in  the  divalent  form.  As  stated 
above,  fish  consumption  generally 
dominates  the  pathway  for  human  and 
wildlife  exposiue  to  mercury.  However, 
for  people  living  close  to  chlor-alkali 
plants,  other  exposure  pathways  may  be 
significant.  Appreciable  exposures  to 
elemental  mercury  and  divalent 
mercury  may  occur  through  inhalation. 
Likewise,  exposiires  to  divalent  mercury 
and  MeHg  may  ocoir  through  ingestion 
of  contaminated  soils  or  plants.  Based 
on  modeling  conducted  for  the  1997 
EPA  Mercury  Study,  we  estimate  that 
mercury  levels  in  multiple 
enviroimiental  media  (air,  soil,  watw, 
plants,  and  fish)  near  a  typical  chlor- 
alkali  plant  could  be  elevated  above 
background  levels.  We  also  estimate  that 
exposures  for  people  living  near  these 
facilities  could  be  higher  than  for  people 
living  further  away.  The  extent  of 


exposures  for  people  living  riear  these 
plants  will  depend  on  various  factors, 
including  local  terrain  and  meteorology, 
personal  life  style,  activity  patterns,  and 
consumption  patterns. 

We  admit  there  are  imcertainties 
regarding  the  extent  of  the  risks  due  to 
mercxuy  emissions  from  specific 
anthropogenic  cources.  For  example, 
there  is  no  quantification  of  how  much 
of  the  MeHg  in  fish  consumed  by  the 
U.S.  population  is  due  to  emissions 
from  chlor-alkali  plants  relative  to  other 
mercury  sources  e.g.,  natural  and  other 

anthropogenic  sources .  Nonetheless, 

chlor-alkidr  plants  re  significant  sources 
of  merciiry  emissions  which  contribute 
to  the  environmental  loadings  and  to  the 
exposures  fr>r  himians. 

5.  What  Are  the  Efiiects  of  Aggregate 
Exposures? 

People  living  loose  to  chlor-alkali 
plants  could  be  exposed  to  elemental  or 
divalent  at  elevated  levels  through 
inhalation  f  contaminated  air  and 
exposed  to  some  divalent  mercury  and 
MeHg  through  ingestion  of  home  grown 
plants.  If  these  same  people  consumed 
fish  frtim  local  ponds,  they  would  be 
exposed  to  additional  quantities  of 
MeHg.  These  exposure  pathways  could 
be  additional  to  those  exposiues  more 
commonly  experienced  in  the  general 
U.S.  popxilations  such  as  through  the 
consumption  of  various  commercial  fish 
(e.g.,  tuna,  pollack,  swordfish)  and  bom 
dental  fillings  containing  mercury 
amalgams.  These  exposures  are  also, 
because  of  mercury's  half-life  in  the 
human  body,  additional  to  some  portion 
of  a  person's  previous  mercury 
exposures.  For  people  living  close  to 
chlor-alkali  plants,  this  combination  f 
sources  may  lead  to  elevated  mercury 
exposures  and  body  burdens.  The 
degree  or  extent  to  which  this  occurs 
will  largely  depend  on  lifestyles, 
consumption  patterns  and  other 
characteristics  of  this  population. 

6.  What  are  the  Exposures  and  Risks  For 
Children? 

Exposures  for  children  could  be 
greater  than  exposures  for  adults 
because  children  consimie  more  food 
and  breathe  more  air  per  body  weight 
than  adults.  Children  are  also 
potentially  more  sensitive  to  the  toxic 
effects  of  mercury  than  adults  because 
their  nervous  systems  are  still 
developing.  In  addition,  exposures  to 
MdHg  for  women  who  are  pregnant,  or 
who  may  become  pregnant,  are  of 
particular  concern  because  of  potential 
effects  on  the  developing  fetus. 


7.  How  Do  Chlor-Alkali  Plant  Emissions 
Contribute  to  Global  Mercury  levels? 

Mercury  is  a  globa  pollutant. 
Emissions,  expecially  those  in  the 
elemental  form,  can  transport  very  long 
distances  and  become  part  of  the  global 
pool.  In  addition  to  their  potential 
contributions  to  mercury  exposures 
locally,  chlor-alkali  plants  are  one  of  the 
many  sources  contributing  to  the  global 
pool  and  to  overall  mercury  levels  in  the 
environment. 

8.  How  Did  the  EPA  Consider  Impacts 
on  Children's  Health  in  the 
Development  of  Today's  Proposed  Rule? 

Partly  due  to  our  concerns  for 
children's  health  protection,  we  have 
strived  to  develop  the  proposed  rule 
such  that  it  will  result  in  the  greatest 
emissions  reductions  that  are,  consistent 
with  section  112(d)  of  the  CAA, 
oirrendy  technically  and  economically 
feasible.  Today's  proposed  rule  is  based 
on  the  best  available  control 
technologies  and  stringent  management 
practices.  The  emissions  reductions 
achieved  through  the  proposed  rule  will 
help  reduce  the  mercury  exposures  to 
himians,  including  children. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
thefr  regidatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  Tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  ihillion  or 
more  in  emy  1  year.  Before  promulgating 
an  EPA  rule  for  which  a. written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  the  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  as  to  why  that 
alternative  was  not  adopted.  Before  the 
EPA  establishes  any  regulatory 
requirements  that  may  significandy  or 


imiquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
govenunents,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  Tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  maximum  total  annual 
cost  of  the  proposed  rule  for  any  year 
has  been  estimated  to  be  less  than  about 
$2.5  million.  Thus,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 
In  addition,  the  EPA  has  determined 
that  the  proposed  rule  contains  no 
regulatory  requirements  that  might 
significandy  or  uniquely  affect  small 
govenmients  because  it  contains  no 
requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 

Because  the  proposed  rule  does  not 
include  a  Federal  mandate  and  is 
estimated  to  result  in  expenditures  less 
than  $100  million  in  any  1  year  by  State, 
local,  and  Tribal  governments,  the  EPA 
has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  In  addition,  because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  the  proposed  rule, 
the  EPA  is  not  required  to  develop  a 
plan  with  regard  to  small  governments. 
Therefore,  the  requirements  of  the 
UMRA  do  not  apply  to  this  action. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA) 

The  RFA  generally  requires  that  an 
agency  conduct  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  mlemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
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small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  with  less  than  1,000 
employees,  (according  to  the  Small 
Business  Administration  definition  of  a 
small  business  in  SIC  2812);  (2)  a  small 
governmental  jurisdiction  that  is  a 
Bovemment  of  a  city,  county,  town. 


Environmental  Information,  Collection 
Strategies  Division  (2822),  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  email  at 
farmer.sandy®epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  bttp:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  imtil 
OMB  approves  them. 
The  information  requirements  are 


specifications  as  well  as  procedures  for 
performance  evaluation,  ongoing 
operation  and  maintenance,  ongoing 
data  quality  assurance,  and  ongoing 
recordkeeping  and  reporting  for 
continuous  merciiry  vapor  monitors  for 
vents;  acquisition  and  installation  of 
vent  monitors;  performance  testing  for 
each  vent  (one  time  in  the  3  year 
period),  including  notification  of  intent 
to  conduct  testing  and  establishment  of 
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Division  (2822).  U.S.  EPA  (2136).  1200 
Permsylvania  Avenue,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Office  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 

Tiilv  1    9nn7   9  rnmiTiAnt  tn  DMR  is  hAst 


proposed  rule  (Please  see  docket  No.  A- 
2000-32). 

The  14  voluntary  consensus  standards 
are  as  follows:  ASME  C00031  or  PTC 
19-10-1981,  "Part  10  Flue  and  Exhaust 
Gas  Analyses,"  for  EPA  Method  3; 
ASME  PTC-38-60  R85  or  C00049, 
"Determination  of  the  Concentration  of 
Particidate  Matter  in  Gas  Streams,"  for 
EPA  Mediod  5;  ASTM  D3154-91  (1995), 
"Standard  Method  for  Average  Velocity 
in  a  Duct  (Pitot  Tube  Method),"  for  EPA 


Velocity  Traverse,"  for  EPA  Method  2 
(and  possibly  1):  ISO/DIS  12039, 
"Stationary  Source  Emissions — 
Determination  of  Carbon  Monoxide, 
Carbon  Dioxide,  and  Oxygen — 
Automated  Methods,"  for  EPA  Method 
3A;  PREN  13211  (1998).  "Air  Quality- 
Stationary  Source  Emissions — 
Determination  of  the  Concentration  of 
Total  Mercury,"  for  EPA  Methods  101. 
101 A  (and  mercury  portion  of  EPA 
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small  organizations,  and  small 
governmental  jiirisdictions. 

For  piuposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  with  less  than  1.000 
employees,  (according  to  the  Small 
Business  Administration  definition  of  a 
small  business  in  SIC  2812);  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50.000;  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impact  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  the  RFA,  we  conducted 
an  assessment  of  the  proposed  standards 
on  small  businesses  within  the  chlorine 
manufactiiring  industry.  Based  on 
definition  of  a  small  entity  explained 
above,  we  identified  three  of  the  eight 
companies  that  own  mercury  cell  chlor- 
alkali  plants  as  small.  Although  small 
businesses  represent  30  percent  of  the 
companies  within  the  source  category, 
they  are  expected  to  inciu-  only  18 
percent  of  die  total  industry  annual 
compliance  costs.  There  are  no 
companies  with  compliance  costs  equal 
to  or  greater  than  1  percent  of  their 
sales.  No  firms  are  expected  to  close 
rather  than  incur  the  costs  of 
compliance  with  the  proposed  rule. 
Furthermore,  firms  are  not  projected  to 
shut  down  their  facilities  due  to  the 
proposed  rule. 

Although  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substontial  nimiber  of  small  entities, 
we  have  nonetheless  worked 
aggressively  to  minimize  the  impact  of 
the  proposed  rule  on  small  entities, 
consistent  with  oiu  obligation  under  the 
CAA. 

In  sxunmary.  this  analysis  supports 
today's  certification  under  the  RFA 
because  no  firms  experience  a 
significant  impact  due  to  the  proposed 
rule.  For  more  information,  consult  the 
docket  for  the  proposed  nde. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  nde  will 
be  submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  information  collection 
request  (ICR)  dociunent  has  been 
prepared  by  the  EPA  for  merciuy  cell 
chlor-alkali  plants  (ICR  No.  2046.01), 
and  a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  the  Office  of 


Environmental  Information,  Collection 
Strategies  Division  (2822),  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  email  at 
fanner.sandy@epa.gov.  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  httpJ/ 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B. 

Ine  proposed  rule  contains 
monitoring,  inspection,  recordkeeping, 
and  reporting  requirements.  The 
monitoring  requirements  are  associated 
with  the  use  of  control  devices  to 
observe  operating  limits  for  by-product 
hydrogen  streams,  end-box  ventilation 
system  vents,  and  mercury  thermal 
recovery  unit  vents.  The  inspection 
requirements  are  associated  with  the 
observation  of  work  practice  standards 
for  cell  rooms,  hydrt^en  systems, 
caustic  systems,  and  the  storage  of 
mercury-containing  wastes.  The 
recordkeeping  and  reporting 
requirements  are  the  means  of 
complying  with  emission  limitations 
and  work  practice  standards  in  the 
proposed  rule. 

TTie  respondent  universe  consists  of 
twelve  existing  mercury  cell  chlor-alkali 
plants  in  the  U.S.  which  would  need  to 
comply  with  reqxiirements  within  2 
years  of  the  effective  date  of  the  subpart. 
The  annual  respondent  monitoring, 
inspection,  recordkeeping,  and 
reporting  burden  for  this  collection  of 
information  (averaged  over  the  first  3 
years  after  the  effective  date  of  the 
subpart)  is  estimated  to  total  about 
14.000  labor  hours  at  a  total  annual  cost 
of  about  $630,000.  This  estimate 
includes  rule  review  and  planning; 
initial  notification  (one-time)  to  the 
EPA;  one-time  preparation  of  a  startup, 
shutdown,  and  malfunction  plan  with 
semiannual  reports  if  procedures  in  the 
plan  were  followed  or  immediate 
reporting  if  they  were  not  followed;  one- 
time preparation  of  a  site-specific 
monitoring  plan  addressing 
performance  and  equipment 


specifications  as  well  as  procedures  for 
performance  evaluation,  ongoing 
operation  and  maintenance,  ongoing 
data  quality  assiuance,  and  ongoing 
recordkeeping  and  reporting  for 
continuous  mercury  vapor  monitors  for 
vents;  acquisition  and  installation  of 
vent  monitors;  performance  testing  for 
each  vent  (one  time  in  the  3  year 
period),  including  notification  of  intent 
to  conduct  testing  and  establishment  of 
vent  mercury  concentration  operating 
limits;  reporting  of  test  results, 
including  one-time  preparation  of 
notification  of  compliance  status  for 
vents;  one-time  preparation  of  a 
washdown  plan;  one-time  preparation 
of  notification  olF  compliance  status  for 
work  practice  standards;  continuous 
monitoring  of  vent  outiet  elepiental 
mercury  concentration  and  recording  of 
data;  recording  of  information  related  to 
the  washdown  plan;  inspections  and 
keeping  records  related  to  equipment 
problems,  deficiencies  in  floors,  pillars, 
and  beams,  caustic  leaks,  liquid 
merciuy  spills  and  acciunulations, 
liquid  mercury  leaks,  and  hydrogen/ 
mercury  vapor  leaks;  keeping  records 
related  to  liquid  merciuy  coUection; 
keeping  records  related  to  storage  of 
mercury-containing  wastes;  and 
preparation  of  semiannual  compliance 

reports. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  our  rules  are  listed  in  40 
CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  EPA's 
need  for  this  information,  the  accuracy 
of  the  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director,  Collection  Strat^es 
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Dated:  June  17,  2002. 
Oiristiiie  Todd  Whitman, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I.  part  63  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART63-{AMENDED] 

1.  The  authority  citation  for  part  63 


63.8248    What  other  requirements  must  I 
meet  to  demonstrate  continuous 
compliance? 

Notificatioiis,  Reports,  and  Records 

63.8252    What  notifications  must  I  submit 

and  when? 
63.8254    What  reports  must  I  submit  and 

when? 
63.8256    What  records  must  I  keep? 
63.8258    In  what  form  and  how  long  must  I 

keep  my  records? 


part  of)  a  major  source  of  hazardous  air 
pollutant  (HAP)  emissions  or  an  area 
source  of  HAP  emissions.  A  major 
source  of  HAP  is  a  plant  site  that  emits 
or  has  the  potential  to  emit  any  single 
HAP  at  a  rate  of  10  tons  or  more  per  year 
or  any  combination  of  HAP  at  a  rate  of 
25  tons  or  more  per  year.  An  area  source 
of  HAP  is  a  plant  site  that  has  the 
potential  to  emit  HAP  but  is  not  a  major 
source. 
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Division  (2822),  U.S.  EPA  (2136),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Office  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
July  3,  2002,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  August  2,  2002.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  the  proposed 
rule. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No. 
104-113;  15  U.S.C.  272  note)  directs  the 
EPA  to  use  voluntary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
the  EPA  to  provide  Congress,  through 
annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

The  proposed  rule  involve  technical 
standards.  The  EPA  proposes  in  the 
proposed  rule  to  use  EPA  Methods  1, 
lA,  2,  2A.  2C,  2D,  3,  3A,  3B,  4,  5, 101, 
lOlA,  and  102.  Consistent  with  the 
NTTAA,  the  EPA  conducted  searches  to 
identify  voluntary  consensus  standards 
in  addition  to  these  EPA  methods.  No 
applicable  voluntary  consensus 
standards  were  identified  for  EPA 
Methods  lA,  2A.  2D,  and  102.  The 
search  and  review  results  have  been 
documented  and  are  placed  in  the 
docket  (No.  A-2000-32)  for  die 
proposed  rule. 

This  search  for  emissions  monitoring 
procedures  identified  14  voluntary 
consensus  standards  and  5  draft 
standards.  The  EPA  determined  that  the 
14  standards  were  impractical 
alternatives  to  EPA  test  methods  for  the 
purposes  of  the  proposed  nde. 
Therefore,  the  EPA  does  not  propose  to 
adopt  these  14  voluntary  consensus 
standards  in  the  proposed  rule.  The 
detailed  EPA  review  comments  for  these 
14  standards  are  in  the  docket  for  the 


proposed  rule  (Please  see  docket  No.  A- 
2000-32). 

The  14  voluntary  consensus  standards 
are  as  follows:  ASME  C00031  or  PTC 
19-10-1981,  "Part  10  Flue  and  Exhaust 
Gas  Analyses."  for  EPA  Method  3; 
ASME  PTC-38-80  R85  or  C00049, 
"Determination  of  the  Concentration  of 
Particulate  Matter  in  Gas  Streams,"  for 
EPA  Method  5;  ASTM  D3154-91  (1995), 
"Standard  Method  for  Average  Velocity 
in  a  Duct  (Pitot  Tube  Method),"  for  EPA 
Methods  1,  2,  2C,  3,  3B.  and  4;  ASTM 
D3464-96,  "Standard  Test  Method 
Average  Velocity  in  a  Duct  Using  a 
Thennal  Anemometer,"  for  EPA  Method 
2;  ASTM  D3685/D36B5M-98,  "Test 
Methods  for  Sampling  and 
Determination  of  Particulate  Matter  in 
Stack  Gases,"  for  EPA  Method  5;  ASTM 
D3796-90  (1998),  "Standard  Practice  for 
Calibration  of  Type  S  Pitot  Tubes,"  for 
EPA  Method  2;  ASTM  D5835-95. 
"Standard  Practice  for  Sampling 
Stationary  Source  Emissions  for 
Automated  Determination  of  Gas 
Concentration,"  for  EPA  Methods  3A; 
ASTM  E337-84  (Reapproved  1996), 
"Standard  Test  Method  for  Measuring 
Humidity  with  a  Psychrometer  (the 
Measurement  of  Wet-  and  Dry-Bulb 
Temperatures)."  for  EPA  Mediod  4; 
CAN/CSA  Z223.1-M1977,  "Method  for 
the  Determination  of  Particulate  Mass 
Flows  in  Enclosed  Gas  Streams,"  for 
EPA  Method  5;  CAN/CSA  Z223.2-M86 
(1986),  "Method  for  the  Continuous 
Measurement  of  Oxygen,  Carbon 
Dioxide,  Carbon  Monoxide,  Sulphur 
Dioxide,  and  Oxides  of  Nitrogen  in 
Enclosed  Combustion  Flue  Gas 
Streams,"  for  EPA  Methods  3A;  CAN/ 
CSA  Z223.26-M1987,  "Measurement  of 
Total  Mercury  in  Air  Cold  Vapour 
Atomic  Absorption 

Spectrophotometeric  Method."  for  EPA 
Methods  101  and  lOlA;  ISO  9096:1992 
(in  review  2000),  "Determination  of 
Concentration  and  Mass  Flow  Rate  of 
Particulate  Matter  in  Gas  Carrying 
Ducts — Manual  Gravimetric  Method." 
for  EPA  Mediod  5;  ISO  10396:1993, 
"Stationary  Source  Emissions:  Sampling 
for  the  Automated  Determination  of  Gas 
Concentrations, "  for  EPA  Method  3 A; 
ISO  10780:1994,  "Stationary  Source 
Emissions — Measurement  of  Velocity 
and  Volume  Flowrate  of  Gas  Streams  in 
Ducts,"  for  EPA  Method  2. 

Five  of  the  standards  identified  in  this 
search  were  not  available  at  the  time  the 
review  was  conducted  for  the  purposes 
of  the  proposed  rule  because  they  are 
under  development  by  a  voluntary 
consensus  body:  ASME/BSR  MFC  12M, 
"Flow  in  Closed  Conduits  Using 
Multiport  Averaging  Pitot  Primary 
Flowmeters,"  for  EPA  Method  2;  ASME/ 
BSR  MFC  13M,  "Flow  Measurement  by 


Velocity  Traverse,"  for  EPA  Method  2 
(and  possibly  1);  ISO/DIS  12039, 
"Stationary  Source  Emissions — 
Determination  of  Carbon  Monoxide, 
Carbon  Dioxide,  and  Oxygen — 
Automated  Methods."  for  EPA  Method 
3A;  PREN  13211  (1998),  "Air  Quality- 
Stationary  Source  Emissions — 
Determination  of  the  Concentration  of 
Total  Mercury,"  for  EPA  Methods  101, 
101 A  (and  mercury  portion  of  EPA 
Method  29);  and  ASTM  Z6590Z, 
"Manual  Method  for  Both  Speciated  and 
Elemental  Mercury"  is  a  potential 
alternative  for  portions  of  EPA  Methods 
lOlA  and  Method  29  (mercury  portion 
only). 

We  are  not  proposing  to  include  these 
five  draft  voluntary  consensus  standards 
in  the  proposed  rule.  The  EPA, 
however,  will  review  the  standards 
when  they  are  final.  The  review 
comments  for  these  five  standards  are  in 
the  same  docket  entry  as  cited  above. 

The  EPA  takes  comment  on  the 
compliance  demonstration  requirements 
in  the  proposed  rule  and  specifically 
invites  the  public  to  identify 
potentially-applicable  voluntary 
consensus  standards.  Commenters 
should  also  explain  why  the  proposed 
rule  should  adopt  these  voluntary 
consensus  standards  in  lieu  of  or  in 
addition  to  EPA's  standards.  Emission 
test  methods  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if  a 
method  oUier  than  Method  301,  40  CFR 
part  63,  appendix  A  was  used). 

Section  63.8232  of  the  proposed 
standards  lists  the  EPA  testing  methods 
included  in  the  proposed  rule.  Under 
§  63.8  of  the  NESHAP  General 
Provisions,  a  source  may  apply  to  the 
EPA  for  permission  to  use  alternative 
monitoring  in  place  of  any  of  the  EPA    - 
testing  methods. 

/.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

The  proposed  rule  is  not  subject  to 
Executive  Order  13211  (66  FR  28355, 
May  22,  2001)  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Sulqects  in  40  CFR  Part  63 

Environmental  protection.  Air 
emissions  control,  Hazardous  air 
pollutants.  Reporting  and  recordkeeping 
requirements. 
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meets  the  definition  of  "reconstruction" 
in  §63.2. 

163.8186    When  do  I  hav*  to  comply  with 
this  subpart? 

(a)  If  you  have  an  existing  affected 
source,  you  must  comply  with  each 
emission  limitation,  work  practice 
standard,  and  recordkeeping  and 
reporting  requirement  in  this  subpart 
that  applies  to  you  no  later  than  [DATE 
2  YEARS  FROM  THE  DATE  OF 


(ii)  0.033  grams  of  mercury  per 
megagram  of  chlorine  produced  (6.59  x 
10  ~  5  pounds  of  mercury  per  ton  of 
chlorine  produced)  itom  all  by-product 
hydrogen  streams  when  there  are  no 
end-box  ventilation  systems. 

(3)  New,  reconstructed,  or  existing 
mercury  recovery  facility.  You  must  not 
discharge  to  the  atmosphere  mercury 
emissions  in  excess  of  the  applicable 
limit  in  paragraph  (a)(3)(i)  or  (ii)  of  this 
section. 


(d)  You  must  prepare,  submit,  and 
operate  according  to  a  written 
washdown  plan  designed  to  minimize 
fugitive  mercury  emissions  through 
routine  washing  of  surfaces  where 
liquid  mercury  could  accumulate.  The 
written  plan  must  address  the  elements 
contained  in  Table  to  this  subpart. 

(e)  You  must  institute  a  cell  room 
monitoring  program  to  continuously 
monitor  the  elemental  mercury  vapor 
concentration  in  the  upper  portion  of 
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Dated:  lune  17,  2002. 
Ouisdne  Todd  Whitman, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I.  part  63  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PAfrr63-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  63  amended  by  adding  Subpart 
nm  to  read  as  follows: 

Subpart  lllll— National  Emiaaion 
Standarda  for  Hazardoua  Air  Pollutanta 
for  Marcury  Cali  Chlor-Aiitaii  Planto 

What  This  Subpart  Covers 

63.8180    What  is  the  purpose  of  this 

subpart? 
63.8182    Am  I  subject  to  this  subpart? 
63.8184    What  parts  of  my  plant  does  this 

subpart  cover? 
63.8186    When  do  I  have  to  comply  with 

this  subpart? 

Emission  Limitations  and  Work  Practice 
Standards 

63.8190    What  emission  Umitations  must  I 

meet? 
63.8192    What  work  practice  standards  must 

I  meet? 

Operation  and  Maintenance  Requirements 

63.8222    What  are  my  operation  and 
maintenance  requirements? 

General  Compliance  Requirements 
63.8226    What  are  my  general  requirements 
for  complying  with  this  subpart? 

Initial  Compliance  Requirements 

63.8230  By  what  date  must  I  conduct 
pterformance  tests  or  other  initial 
compliance  demonstrations? 

63.8231  When  must  I  conduct  subsequent 
performance  tests? 

63.8232  What  test  methods  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  emission 
limits? 

63.8234    What  equations  and  procedures 
must  I  use? 

63.8236    How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations  and  work  practice  standards? 

Continuous  Compliance  Requirements 

63.8240    What  are  my  monitoring 

requirements? 
63.8242    What  are  the  installation. 

operation,  and  maintenance 

requirements  for  my  merciuy 

concentration  continuous  monitoring 

systems? 
63.8244    How  do  I  monitor  and  collect  data 

to  demonstrate  continuous  compliance? 
63.8246    How  do  I  demonstrate  continuous 

compliance  with  the  emission 

limitations  and  work  practice  standards? 


63.8248    What  other  requirements  must  I 
meet  to  demonstrate  continuous 
compliance? 

Notifications.  Reports,  and  Records 

63.8252    What  notifications  must  I  submit 

and  when? 
63.8254    What  reports  must  I  submit  and 

when? 
63.8256    What  records  must  I  keep? 
63.8258    In  what  form  and  how  long  must  I 

keep  my  records? 

Otiier  Requirements  and  Information 

63.8262    What  parts  of  the  General 

Provisions  apply  to  me? 
63.8264    Who  implements  and  enforces  this 

sub{>art? 
63.8266    What  definitions  apply  to  this 

subpart? 

Tables  to  Subpart  nm  of  Part  63 

Table  1  to  Subpart  mil  of  Part  63— Work 
Practice  Standards — Design,  Operation, 
and  Maintenance  Requirements 

Table  2  to  Subpart  Iim  of  Part  63— Work 
Practice  Standards — Required  Inspections 

Table  3  to  Subpart  mil  of  Part  63— Work 
Practice  Standards — Required  Actions  for 
Liquid  Mercury  Spills  and  Accumulations 
and  Hydrogen  and  Mercury  Vapor  Leaks 

Table  4  to  Subpart  UID  of  Part  63— Work 
Practice  Standards — Requirements  for 
Mercury  Liquid  Collection 

Table  5  to  Subpart  IDD  of  Part  63— Work 
Practice  Standards — Requirements  for 
Handling  and  Storage  of  Mercury- 
Containing  Wastes 

Table  6  to  Subpart  llffl  of  Part  63— Required 
Elements  of  Washdown  Plans 

Table  7  to  Subpart  IIIII  of  Part  63— Examples 
of  Techniques  for  Equipment  Problem 
Identification,  Leak  Detection  and  Mercury 
Vapor  Measurements 

Table  8  to  Subpart  IIIII  of  Part  63— Required 
Records  for  Work  Practice  Standards 

Table  9  to  Subpart  mil  of  Part  63— 
Applicability  of  General  Provisions  to 

Subpart  nm 

Sul)part  mil— National  Emiaaion 
Standarda  for  Hazardoua  Air  Pollutanta 
for  Marcury  Cell  Chtor-Alkali  Planta 

What  This  Subpart  Covers 

S63.8180    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  sources  of 
merctuy  emissions  at  merciuy  cell 
chlor-aULali  plants.  This  subpart  also 
establishes  requirements  to  demonstrate 
initial  and  continuous  compliance  with 
all  applicable  emission  limitations  and 
work  practice  standards  in  this  subpart. 

§  63.81 82    Am  I  subiect  to  this  subpart? 

(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  mercury  cell 
chlor-alkali  plant. 

(b)  You  are  reqtiired  to  obtain  a  title 
V  permit  for  each  source  subject  to  this 
subpart,  whether  your  source  is  (or  is 


part  of)  a  major  source  of  hazardous  air 
pollutant  (HAP)  emissions  or  an  area 
source  of  HAP  emissions.  A  major 
soiuce  of  HAP  is  a  plant  site  that  emits 
or  has  the  potential  to  emit  any  single 
HAP  at  a  rate  of  10  tons  or  more  per  year 
or  any  combination  of  HAP  at  a  rate  of 
25  tons  or  more  per  year.  An  area  sotuce 
of  HAP  is  a  plant  site  that  has  the 
potential  to  emit  HAP  but  is  not  a  major 
source. 

(c)  Beginning  on  [DATE  2  YEARS 
FROM  THE  DATE  OF  PUBUCATION 
OF  THE  FINAL  RULE  IN  THE  Federal 
Register],  the  provisions  of  subpart  E  of 
40  CFR  part  61  that  apply  to  mercury 
chlor-alkali  plants,  which  are  listed  in 
paragraphs  tc)(l)  through  (3)  of  this 
section,  are  no  longer  applicable. 

(1)  40  CFR  61.52(a). 

(2)  40  CFR  61.53  (b)  and  (c). 

(3)  40  CFR  61.55  (b),  (c)  and  (d). 

§63^184    What  parts  of  my  plant  does  this 
subpart  cover? 

(a)  This  subpart  applies  to  each 
affected  source  at  a  plant  site  where 
chlorine  and  caustic  are  produced  in 
merciuy  cells.  This  subpart  applies  to 
two  types  of  affected  sources:  the 
mercury  cell  chlor-alkali  production 
facility,  as  defined  in  paragraph  (a)(1)  of 
this  section;  and  the  mercury  recovery 
facility,  as  defined  in  paragraph  (a)(2)  of 
this  section. 

(1)  The  mercury  cell  chlor-alkali 
production  facility  designates  an 
affected  source  consisting  of  all  cell 
rooms  and  ancillary  operations  used  in 
the  manufacture  of  product  chlorine, 
product  caustic,  and  by-product 
hydrogen  at  a  plant  site.  This  subpart 
covers  mercury  emissions  from  by- 
product hydrogen  streams,  end-box 
ventilation  system  vents,  and  fugitive 
emission  soiuces  associated  with  cell 
rooms,  hydrogen  systems,  caustic 
systems,  and  storage  areas  for  mercury- 
containing  wastes. 

(2)  The  mercury  recovery  facility 
designates  an  affected  source  consisting 
of  all  processes  and  associated 
operations  needed  for  mercury  recovery 
fix)m  wastes  at  a  plant  site.  This  subpart 
covers  mercury  emissions  bom  merciuy 
thermal  recovery  unit  vents  and  fugitive 
emission  sources  associated  with 
storage  areas  for  mercury-containing 
wastes. 

(b)  An  affected  source  at  your  mercury 
cell  chlor-alkali  plant  is  existing  if  you 
commenced  construction  of  the  affected 
source  before  July  3,  2002. 

(c)  A  mercury  recovery  facility  is  a 
new  affected  source  if  you  commence 
construction  or  reconstruction  of  the 
affected  source  after  July  3,  2002.  An 
affected  source  is  reconstructed  if  it 
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malfunction  plan  (SSMP)  according  to 
the  provisions  in  §  63.6(e)(3). 

Initial  Compliaiice  Requirements 


§63.8230    By  what  dais  must  I  conduct 
psTformance  tsats  or  other  Initial 
compliance  dsmonstrations? 

(a)  As  required  in  §  63.7(a)(2).  you 
must  conduct  a  performance  test  within 
180  calendar  days  of  the  compliance 
date  that  is  specified  in  §  63.8186  for 


than  twice  (at  mid-term  and  renewal) 
during  each  term  of  each  title  V  permit. 

S63.8232    What  test  methods  and  oMwr 
procedures  must  I  use  to  demonstrate 
initial  complianca  with  the  emission  limits? 
You  must  conduct  a  performance  test 
for  each  by-product  hydrogen  stream, 
end-box  ventilation  system  vent,  and 
mercury  thermal  recovery  imit  vent 
according  to  the  requirements  in 
^  63.7(e)(1)  and  the  conditions  detailed 


run  for  an  end-box  ventilation  system 
vent,  you  must  continuously  measure 
the  electric  current  through  the 
operating  mercury  cells  and  record  a 
measurement  at  least  once  every  15 
minutes. 

(f)  Ehuing  each  test  run  for  a  mercury 
thermal  recovery  unit  vent,  the  mercury- 
containing  waste  processed  in  the  retort 
must  be  the  type  of  waste  that  results  in 
the  highest  mercury  concentration  in 

frVkA  vi.kfi.v«.iv.vr  tKoi.m'il  rcw^nirorv  unit  vnnt 
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meets  the  definition  of  "reconstruction" 
in  §63.2. 

163.8186    When  do  I  have  to  comply  with 
thissulbpart? 

(a)  U  you  have  an  existing  affected 
source,  you  must  comply  with  each 
emission  limitation,  work  practice 
standard,  and  recordkeeping  and 
reporting  requirement  in  this  subpart 
that  applies  to  you  no  later  than  [DATE 
2  YEARS  FROM  THE  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]. 

(b)  ff  you  have  a  new  or  reconstructed 
mercury  recovery  facility  and  its  initial 
startup  date  is  on  or  before  [DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register),  you  must 
comply  with  each  emission  limitation, 
work  practice  standard,  and 
recordkeeping  and  reporting 
requirement  in  this  subpart  that  applies 
to  you  by  [DATE  OF  PUBUCATION  OF 
THE  FINAL  RULE  IN  THE  FEDERAL 
REGISTER]. 

(c)  U  you  have  a  new  or  reconstructed 
mercury  recovery  facility  and  its  initial 
startup  date  is  alter  [DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  FEDERAL  REGISTER],  you  must 
comply  with  each  emission  limitation, 
work  practice  standard,  and 
recordkeeping  and  reporting 
requirement  in  this  subpart  that  applies 
to  you  upon  initial  startup. 

(d)  You  must  meet  the  notification 
and  schedule  requirements  in  §  63.8252. 
Several  of  these  notifications  must  be 
submitted  before  the  compliance  date 
for  your  affected  source(s). 

Emission  Limitations  and  Work 
Practice  Standards 

§63^190    What  emiaaion  limitations  must  I 
meat? 

(a)  Emission  limits.  You  must  meet 
each  emission  limit  in  paragraphs  (a)(1) 
through  (3)  of  this  section  that  applies 
to  you. 

(1)  New  or  reconstructed  mercury  cell 
chlor-alkali  production  facility. 
Emissions  of  mercury  are  prohibited 
from  a  new  or  reconstructed  mercury 
cell  chlor-alkali  production  facility. 

(2)  Existing  mercury  cell  chlor-alkali 
production  facility.  You  must  not 
discharge  to  the  atmosphere  aggregate 
mercury  emissions  in  excess  of  the 
applicable  limit  in  paragraph  (a)(2)(i)  or 
(ii)  of  this  section. 

(i)  0.067  grams  of  mercury  per 
megagram  of  chlorine  produced  (1.3  x 
10  ~  *  pounds  of  merciuy  per  ton  of 
chlorine  produced)  frtim  all  by-product 
hydrogen  streams  and  all  end-box 
ventilation  system  vents  when  both 
types  of  emission  points  are  present. 


(ii)  0.033  grams  of  mercury  per 
megagram  of  chlorine  produced  (6.59  x 
10  "  5  pounds  of  mercury  per  ton  of 
chlorine  produced)  frtam  all  by-product 
hydrogen  streams  when  there  are  no 
end-box  ventilation  systems. 

(3)  New,  reconstructed,  or  existing 
mercury  recovery  facility.  You  must  not 
discharge  to  the  atmosphere  mertnuy 
emissions  in  excess  of  the  applicable 
limit  in  paragraph  (a)(3)(i)  or  (ii)  of  this 
section. 

(i)  23  milligrams  per  dry  standard 
cubic  meter  from  each  oven  type 
merciuy  thermal  recovery  unit  vent. 

(ii)  4  milligrams  per  dry  standard 
cubic  meter  from  each  non-oven  type 
mercury  thermal  recovery  imit  vent. 

(b)  OJperating  limits.  You  must  meet 
each  operating  limit  in  paragraphs  (b)(1) 
and  (2)  of  this  section  that  applies  to 
you. 

(1)  Existing  mercury  cell  chlor-alkali 
production  facility.  You  must  maintain 
the  daily  average  mercury  concentration 
in  each  by-product  hydrogen  stream  no 
hi^er  than  the  level  established  during 
the  initial  performance  test.  You  must 
maintain  the  daily  average  mercury 
concentration  in  each  end-box 
ventilation  system  vent  exhaust  no 
higher  them  tiie  level  established  during 
the  initial  performance  test. 

(2)  New,  reconstructed,  or  existing 
mercury  recovery  facility.  You  must 
maintain  the  daily  average  mercury 
concentration  in  each  oven  type 
mercury  thermal  recovery  unit  vent 
exhaust  no  higher  than  the  level 
established  during  the  initial 
performance  test.  You  must  maintain 
the  daily  average  mercury  concentration 
in  each  non-oven  type  merciuy  thermal 
recovery  unit  vent  exhaust  no  higher 
than  the  level  established  during  the 
initial  performance  test. 

§63.8192    What  wortt  practice  standards 
must  I  meet? 

(a)  You  must  meet  the  work  practice 
standards  in  Tables  1  through  5  to  this 
subpart. 

(b)  You  must  adhere  to  the  response 
intervals  specified  in  Tables  1  through 
5  to  this  subpart  at  all  times. 
Nonadherence  to  the  intervals  in  Tables 
1  through  5  to  this  subpart  constitutes 

a  deviation  and  must  be  documented 
and  reported  in  the  compliance  report, 
as  required  by  §  63.8254(c),  with  the 
date  and  time  of  the  deviation,  cause  of 
the  deviation,  a  description  of  the 
conditions,  and  time  actual  compliance 
was  achieved. 

(c)  As  provided  in  §  63.6(g).-you  may 
request  to  use  an  alternative  to  the  work 
practice  standards  in  Tables  1  through 

5  to  this  subpart. 


(d)  You  must  prepare,  submit,  and 
operate  according  to  a  written 
washdown  plan  designed  to  minimize 
fugitive  mercury  emissions  through 
routine  washing  of  surfaces  where 
liquid  mercury  could  accumulate.  The 
written  plan  must  address  the  elements 
contained  in  Table  to  this  subpart. 

(e)  You  must  institute  a  cell  room 
monitoring  program  to  continuously 
monitor  the  elemental  merciuy  vapor 
concentration  in  the  upper  portion  of 
each  cell  room  against  a  predetermined 
site-specific  action  level(s).  When  a 
mercury  concentration  is  detected  that 
exceeds  the  established  action  leveUs), 
you  must  identify  the  cause  of  the 
elevated  concentration  and  take 
corrective  action  as  quickly  as  possible. 
At  a  minimum,  these  follow-up 
activities  should  include  the  relevant 
work  practices  in  Tables  1  through  5  to 
this  subpart.  You  must  also  keep  records 
related  to  the  inspections  and  corrective 
actions  performed. 

Operation  and  Maintenance 
Requirements 

§63J222    What  are  my  operation  and 
maintenance  requirements? 

As  required  by  §  63.6(e)(l)(i),  you 
must  always  operate  and  maintain  your 
affected  source(s),  including  air 
pollution  control  and  monitoring 
equipment,  in  a  manner  consistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
levels  required  by  this  subpart. 

General  Compliance  Requirements 

§  63.8226    WTtat  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  (including 
operating  limits)  for  by-product 
hydrogen  streams,  end-box  ventilation 
system  vents,  and  mercury  thermal 
recovery  unit  vents  in  §  63.8190  at  all 
times,  except  during  periods  of  startup, 
shutdown,  and  malfunction.  You  must 
be  in  compliance  with  the  applicable 
work  practice  standards  in  §  63.8192  at 
all  times,  except  during  periods  of 
startup,  shutdown,  and  malfunction. 

(b)  During  the  period  between  the 
compliance  date  specified  for  your 
affected  source  in  §  63.8186  and  the  date 
upon  which  mercury  concentration 
continuous  monitoring  systems  (CMS) 
have  been  installed  and  certified  and 
any  applicable  operating  limits  have 
been  set,  you  must  maintain  a  log 
detailing  the  operation  and  maintenance 
of  the  process  and  emissions  control 
equipment. 

(c)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
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Pa^.™.  =(l.3xl0^X^«vg.ni.K°cells,™nX»n»)  (Eq.  2) 


Where: 

Pci2.  run  =  Amouut  of  chloriue  produced 

during  the  test  run,  megagrams 

chlorine  (Mg  CI2) ; 
1.3x10"*  =  Theoretical  chlorine 

production  rate  factor,  Mg  CI2  per 

hour  per  ampere  per  cell; 
CLavtt.  run  =  Average  measured  cell  line 


the  end-box  ventilation  system 

vent,  if  applicable. 
(6)  Calcufate  the  total  mercury 
emission  rate  from  all  by-product 
hydrogen  streams  and  all  end-box 
ventilation  system  vents,  if  applicable, 
at  the  mercury  cell  chlor-alkali 
production  facility  using  Equation  5  of 


mercury  thermal  recovery  unit  vent 
exhaust  using  Equation  7  of  this  section 
as  follows: 


'Hg.avg 


n 
X^Hg.nin 

=  ^ (Eq.  7) 
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malfunction  plan  (SSMP)  according  to 
the  provisions  in  §  63.6(e)(3). 

Initial  CompUaiice  Requirements 


§63.8230    By  what  date  nuist  I  conduct 
parformanca  taats  or  other  Initial 
compUanca  demonstrations? 

(a)  As  required  in  §  63.7(a)(2),  you 
must  conduct  a  performance  test  within 
180  calendar  days  of  the  compliance 
date  that  is  specified  in  §63.8186  for 
your  affected  source  to  demonstrate 
initial  compliance  with  the  emission 
limits  in  §  63.8190(a)(2)  for  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  and  the 
emission  limits  in  §  63.8190(a)(3)  for 
mercTiry  thermal  recovery  unit  vents. 

(b)  For  each  work  practice  standard  in 
§  63.8192  where  initial  compliance  is 
not  demonstrated  using  a  performance 
test,  you  must  demonstrate  initial 
compliance  within  30  calendar  days 
after  the  compliance  date  that  is 
specified  for  your  affected  source  in 
§63.8186. 

(c)  If  you  commenced  construction  or 
reconstruction  of  a  mercury  recovery 
facility  between  July  3,  2002  and  [DATE 
OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register,  you 
must  demonstrate  initial  compliance 
with  either  the  proposed  emission  limit 
or  the  promulgated  emission  limit  no 
later  than  (DATE  180  DAYS  AFTER 
THE  DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register] 
or  no  later  than  180  days  after  startup 
of  the  source,  whichever  is  later, 
according  to  §  63.7(a)(2)(ix). 

(d)  If  you  commenced  construction  or 
reconstruction  of  a  mercury  recovery 
facility  between  July  3,  2002  and 
(INSERT  DATE  OF  PUBUCATION  OF 
THE  FINAL  RULE  IN  THE  Federal 
Register],  and  you  chose  to  comply  with 
the  proposed  emission  limit  when 
demonstrating  initial  compliance,  you 
must  conduct  a  second  performance  test 
to  demonstrate  compliance  with  the 
promulgated  emission  limit  by  [DATE  3 
YEARS  AND  180  DAYS  AFTER  THE 
DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
or  after  startup  of  the  source,  whichever 
is  later,  according  to  §  63.7(a)(2)(ix). 

163.8231    Whan  muat  I  conduct 
subaaquant  parformanca  tasta? 

You  must  conduct  subsequent 
performance  tests  to  demonstrate 
compliance  with  the  emission  limits  in 
§  63.8190(a)(2)  for  by-product  hydrogen 
streams  and  end-box  ventilation  system 
vents  and  the  emission  limits  in 
§  63.8190(a)(3)  for  mercury  thermal 
recovery  imit  vents  no  less  frequently 


than  twice  (at  mid-term  and  renewal) 
during  each  term  of  each  title  V  permit. 

I63J232    What  test  methods  and  cMm 
procaduras  must  I  use  to  demonstrata 
Initial  complianca  with  the  amission  limits? 
You  must  conduct  a  performance  test 
for  each  by-product  hydrogen  stream, 
end-box  ventilation  system  vent,  and 
mercury  thermal  recovery  unit  vent 
according  to  the  requirements  in 
§  63.7(e)(1)  and  the  conditions  detailed 
in  paragraphs  (a)  through  (f)  of  this 
section. 

(a)  You  may  not  conduct  performance 
tests  diiring  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  §  63.7(e)(1). 

(b)  For  each  performance  test,  you 
must  develop  a  site-specific  test  plan  in 
accordance  with  §63. 7(c)(2). 

(c)  You  must  conduct  at  least  three 
valid  test  runs  in  order  to  comprise  a 
performance  test,  as  specified  in 

§  63.7(e)(3).  To  be  considered  a  valid 
test  run,  the  sampling  time  must  be  at 
least  2  hours  and  the  mercury 
concentration  in  the  field  sample  must 
be  at  least  2  times  the  limit  of  detection 
for  the  analytical  method. 

(d)  You  must  use  the  test  methods 
specified  in  paragraphs  (d)(1)  through 
(4)  of  this  section  and  the  applicable  test 
methods  in  paragraphs  (d)(5)  through  (7) 
of  this  section. 

(1)  Method  1  or  1 A  in  appendix  A  of 
40  CFR  part  60  to  determine  the 
sampling  port  locations  and  the  location 
and  required  number  of  sampling 
traverse  points. 

(2)  Method  2,  2A.  2C.  or  2D  in 
appendix  A  of  40  CFR  part  60  to 
determine  the  stack  gas  velocity  and 
volumetric  flow  rate. 

(3)  Method  3,  3 A,  or  3B  in  appendix 
A  of  40  CFR  part  60  to  determine  the 
stack  gas  molecular  weight. 

(4)  Method  4  in  appendix  A  of  40  CFR 
part  60  to  determine  the  stack  gas 
moistiue  content. 

(5)  For  each  by-product  hydrogen 
stream,  Method  102  in  appendix  A  of  40 
CFR  part  61  to  measure  the  mercury 
emission  rate  after  the  last  control 
device. 

(6)  For  each  end-box  ventilation 
system  vent.  Method  101  or  lOlA  in 
appendix  A  of  40  CFR  part  61  to 
measiue  the  mercury  emission  rate  after 
the  last  control  device. 

(7)  For  each  mercury  thermal  recovery 
unit  vent,  Method  101  or  lOlA  in 
appendix  A  of  40  CFR  part  61  to 
measure  the  mercury  emission  rate  after 
the  last  control  device. 

(e)  During  each  test  run  for  a  by- 
product hydrogen  stream  and  each  test 


run  for  an  end-box  ventilation  system 
vent,  you  must  continuously  measure 
the  electric  current  through  the 
operating  mercury  cells  and  record  a 
measurement  at  least  once  every  15 
minutes. 

(f)  Diuing  each  test  run  for  a  mercxuy 
thermal  recovery  imit  vent,  the  mercury- 
containing  waste  processed  in  the  retort 
must  be  the  type  of  waste  that  results  in 
the  highest  mercury  concentration  in 
the  merciuy  thermal  recovery  unit  vent. 
You  must  document  the  mercury 
content  of  this  type  of  waste  and  an 
explanation  of  why  it  results  in  the 
highest  mercury  concentration  in  the 
site-specific  test  plan  required  in 
§  63.8232(b). 

f  63.8234    What  aquationa  and  procaduras 
must  I  use? 

(a)  To  determine  the  grams  of  mercury 
discharged  per  megagram  (grams  Hg/Mg 
CI2)  of  chlorine  produced  from  all  by- 
product hydrogen  streams  and  all  end- 
box  ventilation  system  vents,  if 
applicable,  at  a  mercury  cell  chlor-alkali 
production  facility,  you  must  follow  the 
procedures  in  paragraphs  (a)(1)  through 
(6)  of  this  section. 

(1)  Determine  the  mercury  emission 
rate  for  each  test  run,  Rrun.  in  grams  per 
day  for  each  by-product  hydrogen 
stream  and  for  each  end-box  ventilation 
system  vent,  if  applicable,  from  Method 
101,  lOlA,  or  102  (40  CFR  part  61). 

(2)  Calculate  the  average  measured 
electric  current  through  the  operating 
mercury  cells  during  each  test  nm  for 
each  by-product  hydrogen  stream  and 
for  each  end-box  ventilation  system 
vent,  if  applicable,  using  Equation  1  of 
this  section  as  follows: 


CL 


avg.nin 


icL,^ 

^ (Eq.  1) 


Where: 

CLavgjun  =  Average  measured  cell  line 

ciurent  load  during  the  test  run, 

amperes; 
CLjjun  =  Individual  cell  line  cxuront  load 

measurement  (i.e.,  15  minute 

reading)  diuing  the  test  run, 

amperes;  and 
n  =  Number  of  cell  line  current  load 

measurements  taken  over  the 

duration  of  the  test  nm. 
(3)  Calculate  the  amount  of  chlorine 
produced  during  each  test  run  for  each 
by-product  hydrogen  stream  and  for 
each  end-box  ventilation  system  vent,  if 
applicable,  using  Equation  2  of  this 
section  as  follows: 


Pa2.nm  =(l-3xlO^X^«vg.ninK°celU,™„Xtn»)  ^^q.  2) 


Where: 

Pci2.  ran  =  Amount  of  chlorine  produced 

during  the  test  nui,  megagrams 

chlorine  (Mg  CI2) ; 
1.3x10"*  =  Theoretic^  chlorine 

production  rate  factor,  Mg  CI2  per 

hour  per  ampere  per  cell; 
CLavg.  run  =  Average  measiued  cell  line 

current  load  during  test  nm, 

amperes,  calculated  using  Equation 

1  of  this  section; 
Ueeii.  run  =  Number  of  cells  on-line  during 

the  test  run;  and 
tnin  =  Duration  of  test  run,  hours. 

(4)  Calculate  the  merouy  emission 
rate  in  grams  of  merciuy  per  megagram 
of  chlorine  produced  for  each  test  run 
for  each  by-product  hydrogen  stream 
and  for  each  end-box  ventilation  system 
vent,  if  applicable,  using  Equation  3  of 
this  section  as  follows: 


'Hg,niii 


(24)(Pa3.n.n) 


(Eq.  3) 


Where: 

EHg.  nin  =  Mercury  emission  rate  for  the 

test  run,  grams  Hg/Mg  CI2; 
Rnin  =  Measured  merciuy  emission  rate 

for  the  test  run  from  paragraph 

(a)(1)  of  this  section,  grams  Hg  per 

day; 
tnin  =  Duration  of  test  run,  hours; 
24  =  Conversion  factor,  hours  per  day; 

and 
Pa2.  run  =  Amount  of  chlorine  produced 

during  the  test  nm,  calculated  using 

Equation  2  of  this  section,  Mg  CI2. 
(5)  Calculate  the  average  mercury 
emission  rate  for  each  by-product 
hydrogen  stream  and  for  each  end-box 
ventilation  system  vent,  if  applicable, 
using  Equation  4  of  this  section  as 
follows: 


'HCavg 


Z^Hg.n 
_  i=l 


(Eq.  4) 


Where: 

EHg.»vg  =  Average  mercury  emission  rate 
for  the  by-product  hydrogen  stream 
or  the  end-box  ventilation  system 
vent,  if  applicable,  grams  HMg  CI2; 

EHg.nin  =  Mercury  emission  rate  for  each 
test  nm  for  the  by-product 
hydrogffli  stream  or  the  end-box 
ventilation  system  vent,  if 
applicable,  grams  Hg/Mg  Cl2> 
calculated  using  Equation  3  of  this 
section;  and 

n  =  Number  of  test  runs  conducted  for 
the  by-product  hydrogen  stream  or 


the  end-box  ventilation  system 

vent,  if  applicable. 
(6)  Calculate  the  total  mercury 
emission  rate  from  all  by-product 
hydrogen  streams  and  all  end-box 
ventilation  system  vents,  if  applicable, 
at  the  mercury  cell  chlor-alkali 
production  facility  using  Equation  5  of 
this  section  as  follows: 


'Hg.H2EB= 


u 

-IE 


Hg.avg 


(Eq.5) 


i=l 


Where: 

EngiUEB  =  Total  mercury  emission  rate 
from  all  by-product  hydrogen 
streams  and  all  end-box  ventilation 
system  vents,  if  applicable,  at  the 
affected  source,  grams  Hg/Mg  CI2; 
Ewg^avg  =  Average  mercury  emission  rate 
for  each  by-product  hydrogen 
stream  and  each  end-box 
ventilation  system  vent,  if 
applicable,  grams  Hg/Mg  CI2, 
determined  using  Equation  4  of  this 
section;  and 
n  =  total  number  of  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  at  the 
affected  source, 
(b)  To  determine  the  milligrams  of 
mercury  per  dry  standard  cubic  meter 
exhaust  discharged  from  mercury 
thermal  recovery  unit  vents,  you  must 
follow  the  procedures  in  paragraphs 
(b)(1)  and  (2)  of  this  section. 

(1)  Calculate  the  concentration  of 
mercury  in  milligrams  of  mercury  per 
dry  standard  cubic  meter  of  exhaust  for 
each  test  run  for  each  mercury  thermal 
recovery  unit  vent  using  Equation  6  of 
this  section  as  follows: 


'Hg.run 


Where: 


(-H.)(>0-') 

(Vin(sul)) 


(Eq.  6) 


CHg.  run  =  Mercury  concentration  for  the 
test  run,  milligrams  of  mercury  per 
dry  standard  cubic  meter  of 
exhaust; 

mHg  =  Mass  of  mercury  in  test  nm 

sample,  from  Method  101,  lOlA,  or 
102,  micrograms; 
10"3  =  Conversion  factor,  milligrams 

per  microgram;  and 

Vm(std)  =  Dry  gas  sample  volume  at 
standard  conditions,  from  Method 
101,  lOlA,  or  102,  dry  standard 
cubic  meters. 
(2)  Calculate  the  average 

concentration  of  mercury  in  each 


mercury  thermal  recovery  unit  vent 
exhaust  using  Equation  7  of  this  section 
as  follows: 


n 

^^Hg.ran 

c  -J=l 

Hg,avg 


(Eq.  7) 


Where: 

CHgjvg  =  Average  mercury  concentration 
for  the  mercury  thermal  recovery 
unit  vent,  milligrams  of  merqury 
per  dry  standard  cubic  meter 
exhaust; 
CHg.run  =  Merciuy  concentration  for  each 
test  nm,  milligrams  of  mercury  per 
dry  standard  cubic  meter  of 
exhaust,  calculated  using  Equation 
6  of  this  section;  and 
n  =  Number  of  test  runs  conducted  for 
the  mercury  thermal  recovery  unit 
vent, 
(c)  For  each  by-product  hydrogen 
stream,  each  end-box  ventilation  system 
vent,  and  each  mercury  thermal 
recovery  unit  vent,  you  must  establish  a 
site-specific  mercury  concentration 
operating  limit  according  to  the 
procedures  in  paragraphs  {c)(l)  and  (2) 
of  this  section. 

(1)  Using  a  mercury  concentration 
CMS  required  in  §  63.8240,  measure  and 
record  the  elemental  mercury 
concentration  after  the  last  control 
device  at  least  once  every  15  minutes  for 
the  entire  duration  of  each  performance 
test  run. 

(2)  Calculate  the  mercury 
concentration  operating  limit  based  on 
the  mercury  concentration  monitoring 
data  obtained  during  each  valid  test  nm 
of  the  performance  test  during  which 
the  mercury  emissions  did  not  exceed 
the  applicable  mercury  emission  limit 
in  §  63.8190(a)(2)  through  (3)  using 
Equation  8  of  this  section  as  follows: 


OLh^  =  ^■•'  ^      '        (Eq.8) 

Where: 

OLHgconc  =  Mercury  concentration 
operating  limit,  ppmv  or 
concentration  units  selected  by  the 
owner/operator; 

CHg4  =  Concentration  of  elemental 
mercury  measured  at  the  interval  i 
(i.e.,  15  minute  reading)  during 
each  valid  test  run  of  the 
performance  test  during  which  the 
mercury  emissions  did  not  exceed 
the  applicable  mercur}'  emission 
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limit  in  §  63.8190(a)(2)  through  (3) 
using  a  mercury  concentration 
CMS,  ppmv  or  concentration  units 
selected  by  the  owner/operator;  and 

n  =  Number  01  concentration 

measurements  taken  during  all  test 
runs  of  the  {>erformance  test, 
(d)  You  may  change  a  mercury 

concentration  operating  limit  by 

following  the  requirements  in 

paragraphs  (d)(1)  through  (3)  of  this 


by-product  hydrogen  stream  and  each 
end-box  ventilation  system  vent,  if 
applicable,  in  accordance  with 
§  63.8234(c).  and  have  a  record  of  all 
merciuy  concentration  monitoring  data 
used  to  establish  the  limit. 

(b)  For  each  mercury  recovery  focility, 
you  have  demonstrated  initial 
compliance  with  the  emission  limits  for 
mercury  thermal  recovery  unit  vents  in 
§  63.8190(a)(3)  if: 


. »j : U 


capability  to  detect  an  elemental 
mercury  concentration  at  or  below  0.5 
times  the  mercury  concentration 
operating  limit  established  in 
§  63.8234(c). 

(c)  In  lieu  of  a  promulgated 
performance  specification  as  required  in 
§  63.8(a)(2),  you  must  develop  a  site- 
specific  monitoring  plan  that  addresses 
the  elements  in  paragraphs  (c)(1) 
through  (6)  of  this  section. 
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.  preventable  failure  of  the  monitoring  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  pari  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 

§63^46    How  do  I  demonstrata 
continuous  compUanca  with  ttia  amission 
llmitationa  and  woric  practice  standarda? 

(a)  For  each  by-product  hydrogen 
stream,  each  end-box  ventilation  system 
vent,  and  each  mercury  thermal 


(1)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan. 

(2)  The  Administrator  will  determine 
whether  deviations  that  occur  during  a 
period  of  startup,  shutdown,  or 
malfunction  are  violations,  according  to 


performance  test,  you  must  submit  the 
Notification  of  Compliance  Status, 
including  the  performance  test  results, 
before  the  close  of  business  on  the  60th 
calendar  day  following  the  completion 
of  the  performance  test  according  to 
§  63.10(d)(2).  The  Notification  of 
Compliance  Status  must  contain  the  . 
information  in  §  63.9(h)(2)(ii)(A) 
through  (G).  The  site-specific 
monitoring  plan  required  in  §  63.8242(c) 
must  also  be  submitted. 
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limit  in  §  63.8igO(a)(2)  through  (3) 
using  a  mercury  concentration 
CMS,  ppmv  or  concentration  units 
selected  by  the  owner/operator,  and 
n  =  Number  of  concentration 

measurements  taken  diuing  all  test 
runs  of  the  performance  test. 

(d)  You  may  change  a  mercury 
concentration  operating  limit  by 
fbUowing  the  requirements  in 
paragraphs  (d)(1)  through  (3)  of  this 
section. 

(1)  Submit  a  written  notification  to 
the  Administrator  of  your  intent  to 
conduct  a  new  performance  test  to 
revise  the  mercury  concentration 
operating  limit  at  least  60  calendar  days 
before  the  test  is  scheduled  to  begin. 

(2)  Conduct  a  performance  test  and 
demonstrate  compliance  with  the 
applicable  emission  limit. 

(3)  Establish  a  revised  mercury 
concentration  operating  limit  according 
to  the  procedures  in  paragraph  (c)  of 
this  section. 

(e)  You  must  calculate  the  daily 
average  elemental  mercxiry 
concentration  using  Equation  9  of  this 
section  as  follows: 


'Ht.dailyavg 


(Eq.9) 


Where: 

CHg.<taiiy«vg  =  Average  elemental  mercury 
concentration  for  the  operating  day. 
ppmv  or  concentration  units 
selected  by  the  owner/operator; 

Cm.!  =  Concentration  of  elemental 

mercury  measured  at  the  interval  i 
(i.e..  15  minute  reading)  using  a 
mercury  concentration  CMS,  ppmv 
or  concentration  units  selected  by 
the  owner/ operator;  and 

n  =  Number  of  concentration 

measurements  taken  during  the 
operating  day. 

§63J236    How  do  I  demonatrat*  Initial 
complianco  with  ttM  wnission  iimitationa 
and  worli  practleo  atandards? 

(a)  For  each  mercury  cell  chlor-alkali 
production  facility,  you  have 
demonstrated  initial  compliance  with 
the  emission  limits  for  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  in 
§  63.8190(a)(2)  if: 

(1)  Total  mercury  emission  rate  from 
all  by-product  hydrogen  streams  and  all 
end-box  ventilation  system  vents,  if 
applicable,  at  the  affected  source, 
determined  in  accordance  with 
§§63.8232  and  63.8234(a),'did  not 
exceed  the  applicable  emission  limit  in 
§63.8190(a)(2)(i)  or  (ii);  and 

(2)  You  have  established  a  mercury 
concentration  operating  limit  for  each 


by-product  hydrogen  stream  and  each 
end-box  ventilation  system  vent,  if 
applicable,  in  accordance  with 
§  63.8234(c),  and  have  a  record  of  all 
merauy  concentration  monitoring  data 
used  to  establish  the  limit. 

(b)  For  each  mercury  recovery  focility, 
you  have  demonstrated  initial 
compliance  with  the  emission  limits  for 
mercury  thermal  recovery  unit  vents  in 
§  63.8190(a)(3)  if: 

(1)  Mercury  concentration  in  each 
mercury  thermal  recovery  unit  vent 
exhaust,  determined  in  accordance  with 
§§  63.8232  and  63.8234(b).  did  not 
exceed  the  applicable  emission  limit  in 
§  63.8190(a)(3)(i)  or  (u);  and 

(2)  You  have  established  a  mercury 
concentration  operating  limit  for  each 
meiciuy  thermal  recovery  unit  vent  in 
accordance  with  §  63.8234(c)  and  have  a 
record  of  all  mercury  concentration 
monitoring  data  used  to  establish  the 
limit. 

(c)  For  each  affected  source,  you  have 
demonstrated  initial  compliance  with 
the  work  practice  standards  in  §63.8192 
if  you  certify  in  your  Notification  of 
Compliance  Status  that  you  meet  or  will 
meet  each  of  the  work  practice 
standards,  if  you  prepare  the  washdown 
plan  and  mercury  vapor  measurement 
plan  and  submit  them  as  part  of  yoiir 
Notification  of  Compliance  Status,  and 
if  you  certify  in  the  notification  that  you 
operate  according  to  or  will  operate 
according  to  the  plan. 

(d)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.8252(e). 

Continuous  Compliance  Requirements 

163.8240    What  are  my  monitoring 
requifaments? 

For  each  by-product  hydrogen  stream, 
each  end-box  ventilation  system  vent, 
and  each  merciuy  thermal  recovery  unit 
vent,  you  must  continuously  monitor 
the  elemental  mercury  concentration 
using  a  mercury  concentration  CMS 
monitor  according  to  the  requirements 
in  §63.8242. 


{63.8242    What  are  the  installation, 
operation,  and  maintenance  requirements 
for  my  mercury  concentretion  continuous 
monitoring  systems? 

You  must  install,  operate,  and 
maintain  each  merciiry  concentration 
CMS  according  to  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Each  mercury  concentration  CMS 
must  sample,  analyze,  and  record  the 
concentration  of  elemental  mercury  at 
least  once  every  15  minutes. 

(b)  Each  mercviry  concentration  CMS 
analyzer  must  have  a  detector  with  the 


capability  to  detect  an  elemental 
merciuy  concentration  at  or  below  0.5 
times  the  menniry  concentration 
operating  limit  established  in 
§  63.8234(c). 

(c)  In  lieu  of  a  promulgated 
performance  specification  as  required  in 
§  63.8(a)(2),  you  must  develop  a  site- 
specific  monitoring  plan  that  addresses 
the  elements  in  paragraphs  (c)(1) 
through  (6)  of  this  section. 

(1)  Installation  and  measurement 
location  downstream  of  the  last  control 
device  for  each  by-product  hydrogen 
stream,  end-box  ventilation  system  vent, 
and  mercury  thermal  recovery  unit  vent. 

(2)  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  analyzer, 
and  the  data  collection  and  reduction 
system. 

(3)  Performance  evaluation 
procediues  and  acceptance  criteria  (i.e., 
calibrations). 

(4)  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  requirements  of  §  63.8(c)(1), 
(3).  and  (4)(ii). 

(5)  Ongoing  data  quality  assurance 
procedures  in  accordance  with  the 
requirements  of  §  63.8(d). 

(6)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  the 
general  requirements  of  §  63 . 1 0(c) , 
(e)(1),  and  (e)(2)(i). 

(d)  You  must  conduct  a  performance 
evaluation  of  each  mercury 
concentration  CMS  in  accordance  with 
your  site-specific  monitoring  plan. 

(e)  You  must  operate  and  maintain 
each  mercury  concentration  CMS  in 
continuous  operation  according  to  the 
site-specific  monitoring  plan. 

§63J244    How  do  I  monitor  and  collect 
data  to  Ueinonstiate  continuous 
complienoe? 

(a)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments),  you  must  monitor 
elemental  mercury  concentration 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  that  the 
affected  soiuce  is  operating. 

(b)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels  or  to  fulfill 
a  miniiniini  data  availability 
requirement,  if  applicable.  You  must 
use  all  the  data  collected  during  all 
other  periods  in  assessing  compliance. 

(c)  A  monitoring  malfunction  is  any 
sudden,  infrequent,  not  reasonably 


preventable  failure  of  the  monitoring  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 

§63^46    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limitatiom  and  woric  practice  standards? 

(a)  For  each  by-product  hydrogen 
stream,  each  end-box  ventilation  system 
vent,  and  each  merciuy  thermal 
recovery  imit  vent,  you  must 
demonstrate  continuous  compliance 
with  each  mercury  concentration 
operating  limit  by: 

(1)  Collecting  merciuy  concentration 
data  according  to  §  63.8244(a), 
representing  at  least  90  percent  of  the  15 
minute  periods  in  the  operating  day 
(with  data  recorded  during  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assiu'ance  or  control 
activities  not  counting  toward  the  90 
percent  requirement); 

(2)  Reducing  the  merciuy 
concentration  data  to  daily  averages 
using  Equation  9  of  §  63.8234(e),  not 
including  data  recorded  during 
monitoring  malfunctions,  associated 
repairs,  and  required  quality  assurance 
or  control  activities; 

(3)  Maintaining  the  daily  average 
elemental  mercury  concentration  no 
higher  than  the  mercury  concentration 
operating  limit  established  in 

§  63.8234(c);  and 

(4)  Maintaining  records  of  mercury 
concentration  monitoring  and  daily 
average  values,  as  required  in 

§  63.8256(b)(3)  and  (4). 

(b)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §  63.8192  by  maintaining 
records  in  accordance  with  §  63.8256(c). 

§63.8248    What  other  requirements  must  I 
meet  to  demonstrate  continuous 
compliance? 

(a)  Deviations.  You  must  report  each 
instance  in  which  you  did  not  meet 
each  emission  limitation  in  §  63.8190 
that  applies  to  you.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction.  You  also  must  report  each 
instance  in  which  you  did  not  meet 
each  work  practice  standard  in 

§  63.8192  that  applies  to  you.  These 
instances  are  deviations  bom  the 
emiission  limitations  and  work  practice 
standards  in  this  subpart.  These 
deviations  must  be  reported  according 
to  the  requirements  in  §  63.8254. 

(b)  Startups,  shutdowns,  and 
malfunctions.  During  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  in  accordance  with  your  startup, 
shutdown,  and  malfunction  plan   . 
required  in  §  63.8226(c). 


(1)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan. 

(2)  The  Administrator  will  determine 
whether  deviations  that  occur  during  a 
period  of  startup,  shutdown,  or 
malfunction  are  violations,  according  to 
the  provisions  in  §  63.6(e). 

Notification,  Reports,  and  Records 

§63.8252    What  notifications  must  I  submit 
andwtten? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.7(b)  and  (c), 
63.8(e),  (f)  and  63.9(b)  through  (h)  that 
apply  to  you  by  the  dates  specified. 

Q))  As  specified  in  §  63.9(b)(2),  if  you 
start  up  your  affected  source  before 
[DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
you  must  submit  your  initial 
notification  not  later  than  [DATE  120 
DAYS  AFTER  THE  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
start  up  your  new  or  reconstructed 
mercury  recovery  facility  on  or  after 
[DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register] , 
you  must  submit  your  initial 
notification  not  later  than  120  days  after 
you  become  subject  to  this  subpart. 

(d)  For  each  performance  test  that  you 
are  required  to  conduct  for  by-product 
hydrogen  streams  and  end-box 
ventilation  system  vents  and  for 
mercury  thermal  recovery  unit  vents, 
you  must  submit  a  notification  of  intent 
to  conduct  a  performance  test  at  least  60 
calendar  days  before  the  performance 
test  is  scheduled  to  begin  as  required  in 
§  63.7(b)(1). 

(e)  You  must  submit  a  Notification  of 
Compliance  Status  in  accordance  with 
paragraphs  (e)(1)  and  (2)  of  this  section. 

(1)  For  each  initial  compliance 
demonstration  that  does  not  include  a 
performance  test,  you  must  submit  the 
Notification  of  Compliance  Status  before 
the  close  of  business  on  the  30th 
calendar  day  following  the  completion 
of  the  initial  compliance  demonstration. 
This  Notification  of  Compliance  Status 
must  certify- that  you  meet  or  will  meet 
each  work  practice  standard  in 

§  63.8192.  The  washdown  plan  must 
also  be  submitted,  and  the  Notification 
of  Compliance  Status  must  certify  that 
you  operate  according  to  or  will  operate 
according  to  the  plan. 

(2)  For  each  initial  compliance 
demonstration  that  does  include  a 


performance  test,  you  must  submit  the 
Notification  of  Compliance  Status, 
including  the  performance  test  results, 
before  the  close  of  business  on  the  60th 
calendar  day  following  the  completion 
of  the  performance  test  according  to 
§  63.10(d)(2).  The  Notification  of 
Compliance  Status  must  contain  the  . 
information  in  §  63.9(h)(2)(ii)(A) 
through  (G).  The  site-specific 
monitoring  plan  required  in  §  63.8242(c) 
must  also  be  submitted. 

§63.8254    What  reports  must  I  submit  and 
wtten? 

(a)  Compliance  report  due  dates. 
Unless  the  Administrator  has  approved 
a  different  schedule,  you  must  submit  a 
semiannual  compliance  report  to  your 
permitting  authority  according  to  the 
requirements  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(1)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.8186  and 
ending  on  June  30  or  December  31. 
whichever  date  comes  first  after  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.8186. 

(2)  The  Gist  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
July  31  or  January  31,  whichever  date 
comes  first  after  your  first  compliance 
report  is  due. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  period  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  Diecember 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  comes  first  after  the  end 
of  the  semiannual  reporting  period. 

(5)  For  each  affected  source,  if  your 
titie  V  permitting  authority  has 

established  dates  for  submitting      

semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  dates  in  paragraphs 
(a)(1)  through  (4)  of  this  section. 

(b)  Compliance  report  contents.  Each 
compliance  report  must  contain  the 
information  in  paragraphs  (b)(1)  through 
(3)  of  this  section,  and  as  applicable, 
paragraphs  (b)(4)  through  (8)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official, 
with  that  official's  name.  tide,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report 
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(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  a  you  had  a  startup,  shutdown  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  were  no  deviations  from 
the  continuous  compliance 


(iv)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(v)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(vi)  A  breakdown  of  the  total  duration 


an  affected  source  to  your  permitting 
authority. 

§63.8256    What  records  must  I  keep? 

(a)  General  records.  You  must  keep 
the  records  in  paragraphs  (a)(1)  and  (2) 
of  this  section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any  initial 
notification  or  notification  of 
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according  to  §  63.10(b)(1).  You  can  keep 
the  records  offisite  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

§63.8262    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  9  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.13  apply  to  you. 

§  63.8264    Who  implements  and  enforces 


and  is  burned  as  fuel,  transferred  to 
another  process  as  raw  material,  or 
discharged  direcUy  to  the  atmosphere. 

Caustic  means  an  aqueous  solution  of 
alkali  metal  hydroxide,  as  sodium 
hydroxide  or  potassium  hydroxide,  that 
is  produced  in  the  decomposer. 

Caustic  basket  means  a  fixture 
adjacent  to  the  decomposer  that 
contains  a  serrated  funnel  over  which 
the  caustic  from  the  decomposer  passes, 
breaking  into  droplets  such  that  electric 


metal-mercury  amalgam  (mercury 
amalgam). 

Emission  limitation  means  any 
emission  limit  or  operating  limit. 

End  box  means  a  component  of  a 
mercury  cell  for  transferring  materials 
between  the  electrolyzer  and  the 
decomposer.  The  inlet  end  box  collects 
and  combines  raw  materials  at  the  inlet 
end  of  the  cell,  and  the  outiet  end  box 
separates  and  directs  various  materials 
eidier  into  the  decomposer  or  out  of  the 
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(3)  Date  of  report  and  begiimiiig  and 
endjns  dates  of  the  reporting  period. 

(4)3  you  had  a  startup,  shutdown  or 
malfiinction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  were  no  deviations  firom 
the  continuous  compliance 
requirements  in  §  63.8246  that  apply  to 
you,  a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
and  work  practice  standards  during  the 
reporting  period. 

(6)  If  tJaere  were  no  periods  during 
which  the  mercury  concentration  CMS 
was  out-of-control  as  specified  in 

§  63.8(c)(7).  a  statement  that  there  were 
no  periods  during  the  which  the 
mercury  concentration  CMS  was  out-of- 
control  during  the  reporting  period. 

(7)  For  each  deviation  from  the 
requirements  for  work  practice 
standards  in  Tables  1  through  5  to  this 
subpart  that  occurs  at  an  affected  source 
(including  deviations  where  the 
response  intervals  were  not  adhered  to 
as  described  in  §  63.8192(c)),  the 
compliance  report  must  contain  the 
information  in  paragraphs  (b)(1)  through 
(4)  of  this  section  and  die  information 
in  paragraphs  (b)(7)(i)  and  (ii)  of  this 
section.  This  includes  periods  of 
startup,  shutdown,  and  malfunction. 

(i)  The  total  operating  time  of  each 
affected  source  during  the  reporting 
period. 

(ii)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  unknown  cause,  if 
applicable),  as  applicable,  and  the 
corrective  action  taken. 

(8)  For  each  deviation  frtim  an 
emission  limitation  (emission  limit  and 
operating  limit)  occurring  at  an  affected 
source  where  you  are  using  a  mercury 
concentration  CMS,  in  accordance  with 
the  site-specific  monitoring  plan 
required  in  §  63.8242(c),  to  comply  with 
the  emission  limitation  in  this  subpart, 
you  must  include  the  information  in 
paragraphs  (b)(1)  through  (4)  of  this 
section  and  the  information  in 
paragraphs  (b)(8)(i)  through  (xii)  of  this 
section.  This  includes  periods  of 
startup,  shutdown,  and  malfunction. 

(i)  "nie  date  and  time  that  each 
malfunction  started  and  stopped. 

(ii)  The  date  and  time  of  each  instance 
in  which  a  continuous  monitoring 
system  was  inoperative,  except  for  zero 
(low-level)  and  high-level  checks. 

(iii)  The  date,  time,  and  diuation  of 
each  instance  in  which  a  continuous 
monitoring  system  was  out-of-control, 
including  the  information  in 
§  63.8(c)(8). 


(iv)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(v)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  diuation  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(vi)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  including  those  that  are  due  to 
startup,  shutdown,  control  equipment 
problems,  process  problems,  other 
known  causes,  and  other  unknown 
causes. 

(vii)  A  summary  of  the  total  duration 
of  continuous  monitoring  system 
downtime  diuing  the  reporting  period 
and  the  total  duration  of  monitoring 
system  downtime  as  a  percent  of  the 
total  source  operating  time  during  the 
reporting  period. 

(viii)  An  identification  of  each 
hazardous  air  pollutant  that  was 
monitored  at  the  affected  source. 

(ix)  A  brief  description  of  the  process 
units. 

(x)  A  brief  description  of  the 
continuous  monitoring  system. 

(xi)  The  date  of  the  latest  continuous 
monitoring  system  certification  or  audit. 

(xii)  A  description  of  any  changes  in 
monitoring  system,  processes,  or 
controls  since  the  last  reporting  period. 

(c)  Immediate  startup,  shutdown,  and 
malfunction  report.  If  you  had  a  startup, 
shutdown,  or  malfunction  during  the 
semiannual  reporting  period  that  was 
not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan 
required  in  §  63.8226(c),  you  must 
submit  an  immediate  startup,  shutdown, 
and  malfunction  report  according  to  the 
requirements  in  §63.10(d)(5)(ii). 

(d)  Part  70  monitoring  report.  For 
each  affected  source,  you  must  report  all 
deviations  as  defined  in  this  subpart  in 
the  semiannual  monitoring  report 
required  by  40  CFR  70.6(a)(3)(iii)(A)  or 
40  CFR  71.6(a)(3)(iii)(A).  If  you  submit 

a  compliance  report  for  an  affected 
source  along  with,  or  as  part  of,  the 
semiaimual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  compliance 
report  includes  all  required  iriformation 
concerning  deviations  from  any 
emission  limitation  and  work  practice 
standard  in  this  subpart,  submission  of 
the  compliance  report  satisfies  any 
obligation  to  report  the  same  deviations 
in  the  semiannual  monitoring  report. 
However,  submission  of  a  compliance 
report  does  not  otherwise  affect  any 
obligation  you  may  have  to  report 
deviations  bom  permit  requirements  for 


an  affected  source  to  your  permitting 
authority. 

§63.8256    What  records  must  I  keep? 

(a)  General  records.  You  must  keep 
the  records  in  paragraphs  (a)(1)  and  (2) 
of  this  section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
dociimentation  supporting  any  initial 
notification  or  notification  of 
compliance  status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdoMm, 
and  malfunction. 

(b)  Records  associated  with  the  by- 
product hydrogen  stream  and  end-box 
ventilation  system  vent  emission 
limitations  and  the  menniry  thermal 
recovery  unit  vent  emission  limitations. 
You  must  keep  the  records  in 
paragraphs  (b)(1)  through  (5)  of  this 
section  related  to  the  emission 
limitations  in  §  63.8190(a)(2)  through  (3) 
and(b). 

(1)  Records  of  performance  tests  as 
required  in  §  63.10(b)(2)(viii). 

(2)  Records  of  the  establishment  of  the 
applicable  mercury  concentration 
operating  limits,  including  records  of 
the  mercury  concentration  monitoring 
conducted  during  the  performance  tests. 

(3)  Records  of  the  continuous  mercury 
concentration  monitoring  data. 

(4)  Records  of  the  daily  average 
elemental  mercury  concentration 
values. 

(5)  Records  associated  with  your  site- 
specific  monitoring  plan  required  in 

§  63.8242(c)  (i.e..  results  of  inspections, 
calibrations,  and  validation  checks  of 
each  menniry  concentration  CMS). 

(c)  Records  associated  with  the  work 
practice  standards.  You  must  keep  the 
records  specified  in  Table  8  to  this 
subpart  related  to  the  work  practice 
standards  in  Tables  1  through  5  to  this 
subpart.  You  must  also  maintain  a  copy 
of  your  current  washdown  plan  and 
records  of  when  each  washdown  occurs. 

S63.82S8    In  what  fonn  and  how  long  must 
I  keep  my  records? 

(a)  Yoiu  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occiurence. 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  reccml. 
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Mercury  cell  chlor-alkali  plant  means 
all  contiguous  or  adjoining  property  that 
is  under  common  control,  where 
mercury  cells  are  used  to  manufacture 
product  chlorine,  product  caustic,  and 
by-product  hydrogen  and  where 
mercury  may  be  recovered  from  wastes. 

Mercury  cell  chlor-alkali  production 
facility  means  an  affected  source 
consisting  of  all  cell  rooms  and  ancillary 
nnArations  used  in  the  manufricture  of 


Mercury  recovery  facility  means  an 
affected  source  consisting  of  all 
processes  and  associated  operations 
needed  for  mercury  recovery  from 
wastes  at  a  mercury  cell  chloi^alkali 
plant. 

Mercury  thermal  recovery  unit  means 
the  retort(s)  where  merciiry-containing 
wastes  are  heated  to  volatilize  mercury 
and  the  mercury  recovery/control 
system  (control  devices  and  other 


recovery  unit  in  which  each  retort  is  a 
batch  oven  retort. 

Responsible  official  means  

responsible  official  as  defined  in  40  CFR 
70.2. 

Retort  means  a  furnace  where 
mercury-containing  wastes  are  heated  to 
drive  mercury  into  the  gas  phase.  The 
types  of  retorts  used  as  part  of  merciuy 
thermal  recovery  imits  at  mercury  cell 
chlor-alkali  plants  include  batch  oven 
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according  to  §  63.10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

§63.8262    What  parts  of  the  General 
Provisions  apply  to  mo? 

Table  9  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.13  apply  to  you. 

§63.8264    Who  implements  and  enforces 
this  sut)part? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  United  States    . 
Environmental  Protection  Agency  (U.S. 
EPA),  or  a  delegated  authority  such  as 
your  State,  local,  or  tribal  agency,  ff  the 
U.S.  EPA  Administrator  has  delegated 
authority  to  your  State,  local,  or  tribal 
agency,  then  that  agency  has  the 
authority  to  implement  and  enforce  this 
subpart.  You  should  contact  your  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
eniforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Adnunistrator  of  U.S.  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(c)  The  authorities  in  paragraphs  (c)(1) 
through  (4)  of  this  section  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies. 

(1)  Approval  of  alternatives  under 
§  63.6(g)  to  the  non-opacity  emission 
limitations  in  §  63.8190  and  work 
practice  standards  in  §63.8192. 

(2)  Approval  of  major  alternatives  to 
test  methods  imder  §  63.7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §63.90. 

§63.8266    What  dofinNlona  apply  to  this 
sul>part? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  §  63.2. 
and  in  this  section  as  follows: 

Aqueous  liquid  means  a  liquid 
mixture  in  which  water  is  the 
predominant  component. 

Brine  means  an  aqueous  solution  of 
alkali  metal  chloride,  as  sodium 
chloride  salt  solution  or  potassium 
chloride  salt  solution,  that  is  used  in  the 
electrolyzer  as  a  raw  material. 

By-product  hydrogen  stream  means 
the  hydrogen  gas  from  each  decomposer 
that  passes  through  the  hydrogen  system 


and  is  burned  as  fuel,  transferred  to 
another  process  as  raw  material,  or 
discharged  directly  to  the  atmosphere. 

Caustic  means  an  aqueous  solution  of 
alkali  metal  hydroxide,  as  sodium 
hydroxide  or  potassium  hydroxide,  that 
is  produced  in  the  decomposer. 

Ckiustic  basket  means  a  fixture 
adjacent  to  the  decomposer  that 
contains  a  serrated  funnel  over  which 
the  caustic  bova  the  decomposer  passes, 
breaking  into  droplets  such  that  electric 
current  is  interrupted. 

Caustic  system  means  all  vessels, 
piping,  and  equipment  that  convey 
caustic  and  remove  mercury  from  the 
caustic  stream.  The  caustic  system 
begins  at  the  decomposer  and  ends  after 
the  primary  filters. 

Cell  room  means  a  building  or  other 
structure  in  which  one  or  more  merciuy 
cells  are  located. 

Control  device  means  a  piece  of 
equipment  (such  as  condensers,  coolers, 
chillers,  heat  exchangers,  mist 
eliminators,  absorption  units,  and 
adsorption  units)  that  removes  merciuy 
from  gaseous  streams. 

Decomposer  means  the  component  of 
a  mercury  cell  in  which  mercury 
amalgam  and  water  react  in  bed  of 
graphite  packing  (within  a  cylindrical 
vessel),  producing  caustic  and  hydrogen 
gas  and  returning  mercury  to  its 
elemental  form  for  re-use  in  the  process. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limitation  (including  any 
operating  limit)  or  work  practice 
standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
liioitation  (including  any  operating 
limit)  or  work  practice  standard  in  this 
subpart  during  startup,  shutdown,  or 
malfunction,  regardless  or  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 

Electrolyzer  means  the  main- 
component  of  the  mercury  cell  that 
consists  of  an  elongated,  shallow  steel 
trough  that  holds  a  layer  of  mercury  as 
a  flowing  cathode.  The  electrolyzer  is 
enclosed  by  side  panels  and  a  top  that 
suspends  metal  anodes.  In  the 
electrolyzer,  brine  is  fed  between  a 
flowing  mercury  cathode  and  metal 
anodes  in  the  presence  of  electricity  to 
produce  chlorine  gas  and  an  alkali 


metal-mercury  amalgam  (mercury 
amalgam). 

Emission  limitation  means  any 
emission  limit  or  operating  limit. 

End  box  means  a  component  of  a 
mercury  cell  for  transferring  materiab 
between  the  electrolyzer  and  the 
decomposer.  The  inlet  end  box  collects 
and  combines  raw  materials  at  the  inlet 
end  of  the  cell,  and  the  outlet  end  box 
separates  and  directs  various  materials 
eidier  into  the  decomposer  or  out  of  the 
ceU. 

End-box  ventilation  system  means  all 
vessels,  piping,  and  equipment  that 
evacuate  the  head  space  of  each 
mercury  cell  end  box  (and  possibly 
other  vessels  and  equipment)  to  the 
atmosphere.  The  end-box  ventilation 
system  begins  at  the  end  box  (and  other 
vessel  or  equipment  which  is  being 
evacuated)  and  terminates  at  the  end- 
box  ventilation  system  vent.  The  end- 
box  ventilation  system  includes  all 
control  devices. 

End-box  ventilation  system  vent 
means  the  discharge  point  of  the  end- 
box  ventilation  system  to  the 
atmosphere  after  all  control  devices. 

Hydrogen  leak  means  hydrogen  gas 
(containing  mercury  vapor)  that  is 
escaping  from  the  decomposer  or 
hydrogen  system. 

Hydrogen  system  means  all  vessels, 
piping,  and  equipment  that  convey  a  by- 
product hydrogen  stream.  The  hydrogen 
system  begins  at  the  decomposer  and 
ends  at  the  point  where  the  by-product ' 
hydrogen  stream  is  either  burned  as 
fuel,  transferred  to  another  process  as 
raw  material,  or  discharged  directly  to 
the  atmosphere.  The  hydrogen  system 
includes  all  control  devices. 

In  liquid  mercury  service  means 
containing  or  coming  in  contact  with 
liquid  mercury. 

Liquid  mercury  accumulation  means 
one  or  more  liquid  merciuy  droplets,  or 
a  pool  of  liquid  mercury,  present  on  the 
floor  or  other  surface  exposed  to  the 
atmosphere. 

Liquid  mercury  leak  means  the  liquid 
mercury  that  is  dripping  or  otherwise 
escaping  from  process  equipment. 

Liquid  mercury  spill  means  a  liquid 
mercury  accumulation  resulting  from  a 
liquid  mercury  that  leaked  from  process 
equipment  or  that  dripped  during 
maintenance  or  handling. 

Mercury  cell  means  a  device 
consisting  of  an  electrolyzer  and 
decomposer,  with  one  or  more  end 
boxes,  a  mercury  pump,  and  other 
components  linking  the  electrolyzer  and 
decomposer. 

Mercury  cell  amalgam  seal  pot  means 
a  compartment  through  which  mercury 
amalgam  passes  frt)m  an  outlet  end  box 
to  a  decomposer. 
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Tabi^  1  TO  Subpart  IIIII  of  Part  63— Work  Practice  Standards— Design,  Operation,  and  Maintenance 

Requirements— Continued 


For 


You  must 


g.  If  you  step  into  an  electrolyzer  bottom,  either  remove  all  visible  mercury  from  your  footwear  or  re- 
place ttiem  immediately  after  stepping  out  of  tfie  electrolyzer. 

h.  If  an  electrolyzer  is  disassembled  for  overhaul  maintenance  or  for  any  other  reason,  cftemically 
dean  the  bed  plate  or  thoroughly  flush  it  with  an  aqueous  liquid. 

i.  Before  transporting  each  electrolyzer  part  to  another  work  area,  remove  all  vis<t)le  mercury  from  ttie 
part  or  contain  the  part  to  prevent  mercury  from  dripping  during  transport. 

j.  After  completing  maintenance  on  an  electrolyzer,  check  any  mercury  piping  flanges  that  were 
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Mercury  cell  chJor-alkali  plant  means 
all  contiguous  or  adjoining  property  that 
is  under  common  control,  where 
mercury  cells  are  used  to  manufacture 
product  chlorine,  product  caustic,  and 
by-product  hydrogen  and  where 
mercury  may  be  recovered  from  wastes. 

Mercury  cell  chlor-alkali  production 
facility  means  an  affected  source 
consisting  of  all  cell  rooms  and  ancillary 
operations  used  in  the  manufacture  of 
product  chlorine,  product  caustic,  and 
by-product  hydrogen  at  a  mercury  cell 
chlor-alkali  plant. 

Mercury  concentration  CMS,  or 
mercury  concentration  continuous 
monitoring  system,  means  a  CMS,  as 
defined  in  §63.2,  that  continuously 
measures  the  concentration  of  mercury. 

Mercury-containing  wastes  means 
waste  materials  containing  mercury, 
which  are  typically  classified  under 
Resource  Conservation  and  Recovery 
Act  (RCRA)  solid  waste  designations. 
K071  wastes  are  sludges  frt)m  the  brine 
system.  K 106  are  wastewater  treatment 
sludges.  D009  wastes  are  non-specific 
mercury-containing  wastes,  further 
classified  as  either  debris  or  nondebris 
(i.e.,  cell  room  sludges  and  carbon  from 
decomposers). 

Mercury  pump  means  a  component  of 
a  mercury  cell  for  conveying  elemental 
mercxuy  re-created  in  the  decomposer  to 
the  beginning  of  the  mercury  cell.  A 
mercury  pump  is  typically  foimd  either 
as  an  in-line  mercury  pimip  (near  a 
mercury  suction  pot  or  mercury  seal 
pot)  or  submerged  mercury  pump 
(within  a  mercury  pump  tank  or 
mercury  pump  seal). 


Mercury  recovery  facility  means  an 
affected  source  consisting  of  all 
processes  and  associated  operations 
needed  for  mercury  recovery  bom 
wastes  at  a  mercury  cell  chlor-alkali 
plant. 

Mercury  thermal  recovery  unit  means 
the  retort(s)  where  mercury-containing 
wastes  are  heated  to  volatilize  mercury 
and  the  mercury  recovery/control 
system  (control  devices  and  other 
equipment)  where  the  retort  off-gas  is 
cooled,  causing  mercury  to  condense 
and  liquid  mercury  to  be  recovered. 

Mercury  thermal  recovery  unit  vent 
means  the  discharge  point  of  the 
mercury  thermal  recovery  unit  to  the 
atmosphere  after  all  recovery/control 
devices.  This  term  encompasses  both 
oven  type  vents  and  non-oven  type 
vents. 

Mercury  vacuum  cleaner  means  a 
cleanup  device  used  to  draw  a  liquid 
mercury  spill  or  accumulation  (via 
suction  pressure)  into  a  closed 
compartment. 

Non-oven  type  mercury  thermal 
recovery  unit  vent  means  the  discharge 
point  to  the  atmosphere  after  all 
recovery /control  devices  of  a  mercury 
thermal  recovery  unit  in  which  the 
retort  is  either  a  rotary  kiln  or  single 
hearth  retort. 

Open-top  container  means  any 
container  that  does  not  have  a  tight- 
fitting  cover  that  keeps  its  contents  from 
being  exposed  to  the  atmosphere. 

Oven  type  mercury  thermal  recovery 
unit  vent  means  the  discharge  point  to 
the  atmosphere  after  all  recovery/ 
control  devices  of  a  mercury  thermal 


recovery  unit  in  which  each  retort  is  a 
batch  oven  retort. 

Responsible  official  means  ^^ 

responsible  official  as  defined  in  40  CFR 
70.2. 

Retort  means  a  furnace  where 
mercury-containing  wastes  are  heated  to 
drive  mercury  into  the  gas  phase.  The 
types  of  retorts  used  as  part  of  mercury 
thermal  recovery  units  at  mercury  cell 
chlor-alkali  plants  include  batch  oven 
retorts,  rotaiy  kilns,  and  single  hearth 
retorts. 

Spalling  means  fragmentation  by 
chipping. 

Sump  means  a  large  reservoir  or  pit 
for  wastewaters  (primarily  washdown 
waters). 

Trench  means  a  narrow  channel  or 
depression  built  into  the  length  of  a  cell 
room  floor  that  leads  washdown 
materials  to  a  drain. 

Vent  hose  means  a  connection  for 
transporting  gases  from  the  mercury 
cell. 

Washdown  means  the  act  of  rinsing  a 
floor  or  siirface  with  a  stream  of  aqueous 
liquid  to  cleanse  it  of  a  liquid  mercury 
spill  or  accumulation,  generally  by 
driving  it  into  a  trench. 

Work  practice  standard  means  any 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof,  that  is  promulgated  pursuant  to 
section  112(h)  of  the  Clean  Air  Act. 

Tables  to  Subpart  nm  of  Part  63 

As  stated  in  §  63.8192,  you  must  meet 
the  work  practice  standards  in  the 
following  table: 


Table  1  to  Subpart  Hill  of  Part  63— Work  Practice  Standards— Design,  Operation,  and  Maintenance 

Requirements 


For 


I.CeN  rooms 


2.  Mercury  ceils  and  electrolyzefs 


You  must 


a.  Constnjct  each  ceil  room  interior  using  materials  that  are  resistant  to  absorption  of  mercury,  resist- 
ant to  corrosion,  facilitate  the  detection  of  liquid  mercury  spills  or  accumulations,  and  are  easy  to 
dean. 

b.  Limit  access  around  and  beneath  mercury  cells  in  each  cell  room  to  prevent  liquid  mercury  from 
being  tracited  into  other  areas. 

c.  Provide  adequate  lighting  in  each  cell  room  to  facilitate  the  detection  of  liquid  mercury  spills  or  ac- 
cumulations. 

d.  Minimize  the  number  of  items  stored  in  each  cell  room. 

a.  Operate  and  maintain  each  etectrotyzer,  decomposer,  end  box,  and  mercury  pump  to  minimize 
leakage  of  mercury. 

b.  Prior  to  opening  an  etectrotyzer  for  maintenance,  do  the  foUowing:  (1)  complete  wori<  that  can  be 
done  before  opening  the  electrolyzer  in  order  to  minimize  the  time  required  to  comptete  mainte- 
nance when  the  electrolyzer  is  open  (e.g.,  removing  bolts  from  a  side  panel  while  the  electrolyzer 
is  cooling);  (2)  fill  the  electrolyzer  with  an  aqueous  liquid;  (3)  allow  the  electrolyzer  to  cool  before 
opening;  and  (4)  schedule  and  staff  maintenance  of  the  electrolyzer  to  minimize  the  time  the 
electrolyzer  is  open. 

c.  When  the  electrolyzer  top  is  raised  and  before  moving  the  top  and  anodes,  thoroughly  flush  all  visi- 
bte  mercury  from  the  top  and  the  anodes  with  an  aqueous  liquid. 

d.  White  an  electrolyzer  is  open,  keep  the  bottom  covered  with  an  aqueous  liquid  or  maintain  a  con- 
tinuous flow  of  aqueous  liquid. 

e.  During  an  electrolyzer  side  panel  change,  take  measures  to  ensure  an  aqueous  Ikiuid  covers  or 
flows  over  ttie  bottom. 

f.  Each  time  an  electrolyzer  is  opened,  inspect  and  replace  components,  as  appropriate. 
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Table  1  to  Subpart  lltll  of  Part  63— Work  Practice  Standards— Design,  Operation,  and  Maintenance 

Requirements— Continued 


For 


9.  Containers  hoWing  liquid  mercury 


10.  Containers  used  to  store  lk)ukl  mer- 
cury. 


You  must 


Maintain  a  layer  of  aqueous  Ikjuid  over  liquid  mercury  conteiners  in  each  open-top  container.  Replen- 
ish the  aqueous  layer  hoWing  liquid  at  teast  once  per  day  and  collect  the  liquid  mercury  mercury 
from  the  container  in  accordance  with  the  requirenf>ents  in  Table  4  to  this  subpart. 

a.  Store  Ikjukl  mercury  in  containers  with  tight  fitting  covers. 

b.  Maintain  the  seals  on  tt>e  covers  in  good  condition. 

»  kf.,^^  oo/^  />nntainar  cAoi  iroh/  rirvuMi  whAo  mercurv  is  not  beino  added  to.  or  removed  from,  the 
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Table  1  to  Subpart  illll  of  Part  63— Work  Practice  Standards— Design,  Operation,  and  Maintenance 

Requirements— Continued 


For 


3.  Vessels  in  liqukl  mercury  service 


4.  Piping  and  process  lines  in  Ik^ukl  mer- 
cury senrice. 


5.  CeH  room  floors 


6.  End  twxes 


7.  Decomposers 


8.  Submerged  mercury  pumps 


You  nujst 


g.  If  you  step  Into  an  electrolyzer  bottom,  either  remove  all  visibte  mercury  from  your  footwear  or  re- 

ptece  them  immediately  after  stepping  out  of  the  electrolyzer. 
h.  If  an  electrolyzer  is  disassembled  for  overiiaul  mairrtenance  or  for  any  other  reason,  chemk:ally 

ctean  the  bed  plate  or  thoroughly  flush  it  with  an  aqueous  liquid, 
i.  Before  transporting  each  electrolyzer  part  to  anottier  wort<  area,  remove  all  visibte  mercury  from  ttie 

part  or  contain  the  part  to  prevent  mercury  from  dripping  during  transport, 
j.  After  compteting  maintenance  on  an  etectrotyzer,  check  any  rrwrcury  piping  flanges  that  were 

opened  for  Ik^ukJ  mercury  leaks. 
k.  If  a  IkiukJ  mercury  spill  occurs  during  any  maintenance  activity  on  an  etectrotyzer,  ctean  it  up  in  ac- 

conjance  with  the  requirements  in  Tat)te  3  to  this  subpart. 
If  you  replace  a  vessel  containing  mercury  that  is  intended  to  trap  and  collect  mercury  after  [DATE 

OF  PUBLICATION  OF  THE  FINAL  RULE  IN  THE  Federal  Register],  replace  it  with  a  vessel  that 

has  a  cone  shaped  bottom  with  a  drain  valve  or  other  design  that  readily  facilitates  mercury  collec- 

tton. 
a.  Use  piping  with  smooth  interiors  to  avoid  liquid  mercury  buikjups  within  the  pipe. 


b.  To  prevent  mercury  buildup  after  [DATE  OF  PUBLICATION  OF  THE  FINAL  RULE  IN  THE 
Register],  equip  each  new  process  line  and  piping  system  with  adequate  low  point  drains  or  mer- 
cury knock-out  pots  to  facilitate  mercury  collectten  and  recovery. 

a.  Maintain  a  coating  on  cell  room  fkwrs  that  is  resistant  to  absorptton  of  mercury  and  that  facilitates 
ttie  detection  of  lk)uk]  mercury  spills  or  accumulations. 

b.  Maintain  cell  room  floors  such  that  they  are  smooth  and  free  of  cracking  and  spalling. 

c.  Maintain  troughs  and  trenches  to  prevent  mercury  accumulation  in  the  comers. 

d.  Maintain  a  layer  of  aqueous  lk)ukj  on  liqukl  mercury  contained  in  trendies  or  drains  and  reptenish 
ttie  aqueous  layer  at  least  once  per  day. 

e.  Keep  the  cell  room  ftoor  dean  and  free  of  debris. 

f.  If  you  step  into  a  liqukJ  mercury  spill  or  accumulatfon,  either  remove  all  visibte  mercury  from  your 
footwear  or  replace  your  footwear  immediately. 

a.  Either  equip  each  end  box  with  a  fixed  cover  that  is  teak  tight,  or  route  the  erxl  box  head  space  to 
an  end-twx  ventitetten  system. 

b.  For  each  end-box  ventitetkxi  system:  (1)  maintain  a  ftew  of  aqueous  Ikjukj  over  the  Ik^ukl  mercury 
in  the  end  box  and  maintain  the  temperature  of  the  aqueous  Ik^uid  betow  its  boiling  point,  (2)  main- 
tem  a  negative  pressure  in  the  end-box  ventilatten  system,  and  (3)  maintain  the  end-box  ventitetten 
system  in  good  conditk>n. 

c.  Maintain  each  end-box  cover  in  good  conditkjn  an6  keep  ttie  end  box  dosed  wtien  ttie  cell  Is  in 
service  and  wtien  lk|ukj  mercury  is  ftowing  down  ttie  cell,  except  when  operatkxi  or  maintenance 
activities  require  short-  term  access. 

d.  Keep  all  bolts  and  C-damps  used  to  hold  the  covers  in  place  when  the  cell  is  in  servtee  and  when 
lk)ukj  mercury  is  ftowing  down  the  cell. 

e.  Maintain  each  access  port  stopper  in  an  end-box  cover  in  good  sealing  conditkxi  and  keep  each 
end-box  access  port  dosed  when  the  cell  is  in  sen^k»  and  when  liquid  mercury  is  ftowing  down  the 
cell. 

a.  Maintain  each  decomposer  cover  in  good  condition  and  keep  each  decomposer  ctosed  and  seated, 
except  when  maintenance  activittes  require  the  cover  to  be  removed. 

b.  Maintain  leak-tight  connecttons  between  the  decomposer  and  the  corresponding  cell  compbnents, 
hydrogen  system  piping,  and  caustk:  system  piping,  except  when  maintenance  adivities  require  ac- 
cess to  these  connedkjns. 

c.  Keep  each  mercury  cell  amalgam  seal  pot  dosed  and  sealed,  except  when  operatton  or  mainte- 
nance adivities  require  short-term  access. 

d.  Prior  to  opening  a  decomposer,  do  the  foltowing:  (1)  fill  the  decomposer  with  an  aqueous  HqukJ  or 
drain  the  decomposer  Ikjukl  mercury  into  a  container  that  meets  requirements  listed  betow  for 
ctosed  containers,  (2)  allow  the  decomposer  to  cool  before  opening,  and  (3)  comptete  wori<  that 
can  t>e  done  before  opening  the  decomposer. 

e.  Take  precauttons  to  avoid  mercury  spills  when  changing  graphite  grids  or  balls  in  horizontal 
decomposers  or  graphite  packing  in  vertical  decomposers.  If  a  spill  occurs,  you  must  clean  it  up  in 
accordance  with  the  requirements  in  Tabte  3  to  this  subpart. 

f.  After  each  maintenance  activity,  use  an  appropriate  technkjue  (see  Tabte  7  to  this  subpart)  to 
check  for  hydrogen  teaks. 

g.  Before  transporting  any  internal  part  from  the  decomposer  (such  as  the  graphite  basket)  to  another 
wori<  area,  remove  all  visibte  mercury  from  tlie  part  or  contain  the  part  to  prevent  mercury  from 
dripping  during  transport. 

h.  Store  carbon  from  decomposers  in  accordance  with  the  requirements  in  Table  5  to  this  subpart 
until  ttie  cartxxi  is  treated  or  is  disposed. 

a.  Provkte  a  vapor  outlet  connection  from  each  submerged  pump  to  an  end-box  ventilatton  system. 
The  connectton  must  be  maintained  under  negative  pressure. 

b.  Keep  each  mercury  pump  tank  ctosed,  except  when  maintenance  or  operation  adivittes  require  the 
cover  to  be  removed. 

c.  Kteintain  a  ftow  of  aqueous  IkjukJ  over  the  Ikjukl  mercury  in  each  mercury  pump  tank  and  maintain 
the  aqueous  Kqukj  at  a  temperature  below  its  boiling  point. 
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Table  2  to  Subpart  Illll  of  Part  63.— Work  Practice  Standards— Required  Inspections— Continued 


You  must  insped  .  .  . 


At  least  once 
each  .  .  . 


And  if  you  find  .  .  . 


You  must . 


1 1 .  Each  electrolyzer  bottom, 
eledrolyzer  skje  panel,  end 
box,  mercury  amalgam  seal 
pot,  decomposer,  mercury 
pump,  and  hydrogen  cooler, 
and  all  other  vessels,  piping, 
and  equipment  in  Ik^uid  mer- 
curv  servtoe  in  the  cell  room. 


24  hours 


equipment  that  is  leaking  lk)ukj  mercury 


take  the  required  adton  specified  in  TaJoie  3 
to  this  subpart. 
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Table  1  to  Subpart  Mill  of  Part  63— Work  Practice  Standards— Design,  Operation,  and  Maintenance 

Requirements— Continued 


For 


9.  Containefs  holding  liquid  mercury 


10.  Containers  used  to  store  liquid  mer- 
cury. 


11.  Caustic  systems 


12.  Hydrogen  systems 


You  must 


Maintain  a  layer  of  aqueous  liquid  over  liquid  mercury  containers  in  each  open-top  container.  Replen- 
ish the  aqueous  layer  holding  liquid  at  least  once  per  day  and  collect  the  liquid  mercury  mercury 
from  the  container  in  accordance  with  the  requirements  in  Table  4  to  this  subpart. 

a.  Store  liquid  mercury  in  containers  with  tight  flttirig  covers. 

b.  Maintain  the  seals  on  ttie  covers  in  good  condition. 

c.  Keep  each  container  securely  closed  when  mercury  is  not  being  added  to.  or  removed  from,  the 
container 

a.  Maintain  the  seal  between  each  caustic  basket  cover  and  caustic  basket  by  using  gaskets  and 
other  appropriate  material. 

b.  Prevent  solkls  and  IkjukJs  collected  from  back-flushing  each  primary  caustic  filter  to  contact  ftoors 
or  run  into  open  trenches. 

c.  Collect  soltds  and  liquids  from  back-flushing  each  prinwry  caustk:  filter  and  store  these  mercury- 
containing  wastes  in  accordance  with  the  requirements  in  Table  5  to  this  subpart. 

d.  Keep  each  caustic  basket  ckjsed  and  sealed,  except  when  operatwn  or  maintenance  activities  re- 
quire short  term  access. 

a.  Collect  drips  from  each  hydrogen  seal  pot  and  compressor  seal  in  containers  meeting  the  require- 
ments in  this  table  for  open  containers.  These  drips  should  not  be  altowed  to  mn  on  the  floor  or  In 
open  trerx^hes. 

b.  Minimize  purging  of  hydrogen  fnxn  a  decomposer  into  the  cell  room  by  either  sweeping  the 
decomposer  with  an  inert  gas  or  by  routing  the  hydrogen  to  the  hydrogen  system. 

c.  IWlaintain  hydrogen  piping  gaskets  in  good  conditkxi. 

d.  After  any  maintenance  activities,  use  an  appropriate  technkjue  (see  Table  7  to  this  subpart)  to 
check  all  hydrogen  piping  flanges  that  were  opened  for  hydrogen  leaks. 


As  stated  in  §63.8192,  you  must  meet  the  work  practice  standards  in  the  following  table: 

Table  2  to  Subpart  lltit  of  Part  63 —Work  Practice  Standards— Required  Inspections 


You  must  inspect 


1.  Each  vent  hose  on  each  mer- 
cury cell. 

2.  Each  open-top  container 
hokJing  Ikjuid  mercury. 

3.  Each  end  box  


4.  Each  mercury  amalgam  seal 
pot. 

5.  Each  mercury  seal  pot  

6.  CeU  room  ftoors  

7.  Pillars  and  beams 

8.  Each  caustk:  basket  

9.  All  equipment  and  piping  in 
the  caustk;  system. 

10.  All  floors  and  other  surfaces 
wtiere  liquid  mercury  coukj 
accumulate  in  cell  rooms  and 
other  productkxi  facilities  and 
in  mercury  recovery  facilities. 


At  least  once 
each  .  .  . 


12  hours 
12  hours 
12  hours 


12  hours 
12  hours 
month  ...i 

6  monttis 

12  hours 
24  hours 

12  hours 


And  if  you  find 


a  leaking  vent  hose 


lk)ukl  mercury  that  is  not  covered  by  an 
aqueous  liquid. 

a.  an  erxl-tx)x  cover  not  securely  in  place 

b.  an  end-box  stopper  not  securely  in  F>lace 

c.  Ik^ikl  mercury  in  an  end  box  that  is  not 
covered  by  an  aqueous  liquid  at  a  tem- 
perature below  botling. 

a  seal  pot  cover  that  is  not  securely  in  place 

a  mercury  seal  pot  stopper  not  securely  in 

place, 
cracks,  spelling,  or  other  defk:iencies  that 

coukJ   cause   \iquki   mercury   to   become 

trapped, 
cracks,  spaHing,  or  ottier  deficiencies  that 

couM  cause  lk)ukj   mercury  to  become 

trapped, 
a  caustk:  basket  cover  ttiat  is  not  securely  in 

place, 
equipment  that  is  leaking  caustk: 


a  Ik^jk)  mercury  spill  or  aocumuiatton 


You  must 


take  actton  immediately  to  correct  the  leak. 

take  actton  immediately  to  cover  the  Ik^ukj 

mercury  with  an  aqueous  lk)ukj. 
take  action  immediately  to  put  the  end-box 

cover  securely  in  place. 
take  actton  immediately  to  put  ttie  ernJ-box 

stopper  securely  in  place, 
take  actton  immediately  to  cover  the  Ik^uto 

mercury  with  an  aqueous  liquid. 

take  action  immediately  to  put  the  seal  pot 

cover  securely  in  place, 
take  actton  immediately  to  put  the  mercury 

seal  pot  stopper  securely  in  place, 
repair  tfie  crack,  spelling,  or  otfwr  deftoierK:y 

within  1  month  from  the  time  you  iderrtify 

the  deftoiency. 
repair  the  crack,  spelling,  or  other  deftoiency 

within  1  month  from  the  time  you  klentify 

the  deftoiency. 
take  actton  immediately  to  put  the  caustto 

basket  cover  securely  in  place, 
initiate  repair  of  the  leaking  equipment  within 

72  hours  from  the  time  ttiat  you  Identify 

the  caustto  leak. 
take  the  required  actton  specified  in  Table  3 

to  this  subpart. 
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Table  3  to  Subpart  lllll  of  Part  63— Work  Practice  Standards— Required  Actions  for  Liquid  Mercury 
Spills  and  Accumulations  and  Hydrogen  and  Mercury  Vapor  Leaks— Continued 


Duringa  required  inspqctton  or  at  any 
other  time,  if  you  find  .  .  . 


You  must .  .  . 


c.  You  can  delay  repair  of  equipment  leaking  hydrogen  and/or  mercury  vapor  H  you  isolate  the  leak- 
ing equipment. 


As  stated  in  §  63.8192.  you  must  meet  the  work  practice  standards  in  the  foUowing  table: 


i-k «««         >*<.>._...  r\^ ^ r^-r,f\r-  O.T'akinAnno Dcrvi  iioCklCMTC  cr\a  lUICDr^l  IQV  I  ir^  lin 
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Table  2  to  Subpart  lllll  of  Part  63.— Work  Practice  Standards— Required  Inspections— Continued 


You  must  inspect .  .  . 

At  least  once 
each .  .  . 

And  if  you  find  ..  . 

You  must .  .  . 

1 1 .  Each  electrolyzer  bottom, 

24  hours 

equipment  that  is  leaking  liquto  mercury 

take  the  required  actton  specified  in  Table  3 

electrotyzer  side  panel,  end 

to  this  subpart. 

box,  mercury  amalgam  seal 

pot,  decomposer,  mercury 

pump,  and  hydrogen  cooler, 

' 

and  all  other  vessels,  piping. 

- 

and  equipment  in  lk)ukj  mer- 

•  ■ 

cury  service  in  the  ceil  room. 

12.  Each  decomposer  and  all 

12  hours 

equipnwnt  that  is  leaking  hydrogen  and/or 

take  the  required  action  specified  in  Table  3 

hydrogen  piping  up  to  ttie  hy- 

mercury vapor. 

to  this  subpart. 

drogen  header. 

13.  All  equipment  in  ttw  hydro- 

3 months 

equipment  that  is  leaking  hydrogen  and^or 

take  the  required  action  specified  in  Table  3 

gen  system  from  the  start  of 

mercury  vapor. 

to  this  subpart. 

the  header  to  the  last  control 

devtoe. 

f^TE:  See  Table  7  of  this  subpart  for  examples  of  technk)ues  for  conducting  the  inspecttons  required  in  this  table. 
As  stated  in  §  63.8192,  you  must  meet  the  work  practice  standards  in  the  following  table: 

Table  3  to  Subpart  lllll  of  Part  63.— Work  Practice  Standards— Required  Actions  for  Liquid  Mercury 
Spills  and  Accumulations  and  Hydrogen  and  Mercury  Vapor  Leaks 


During  a  required  inspectton  or  at  any 
ottier  time,  if  you  find  .  .  . 


1.  A  lk)uto  mercury  spill  or  accumulatton 


2.  Equipment  ttiat  is  leaking  Uqukl  mer- 
cury. 


3.  A  decomposer  or  hydrogen  system 
piping  up  to  the  hydrogen  header  tfiat 
is  leaking  hydrogen  and/or  mercury 
vapor. 


4.  Equipment  in  the  hydrogen  system, 
from  the  start  of  the  hydrogen  header 
to  tfie  last  control  devtoe,  tfiat  is  leak- 
ing hydrogen  and/or  mercury  vapor. 


You  must 


a.  Initiate  dean  up  of  the  MqM  mercury  spill  or  accumulatton  as  soon  as  possit>le,  but  no  later  than  1 
hour  from  the  time  you  detect  it. 

b.  Clean  up  lk]uto  mercury  using:  (1)  a  mercury  vacuum  cleaner,  (2)  by  washing  the  mercury  to  the 
nearest  trerich  or  sump,  or  (3)  by  using  an  alternative  method.  If  you  use  an  altemative  method  to 
dean  up  Ikjuid  mercury,  you  must  submit  a  descriptton  of  ttie  method  to  the  Administrator  in  your 
Notiftoatton  of  Compliance  Status  report. 

c.  If  you  use  a  mercury  vacuum  cleaner:  (1)  tfie  vacuum  cleaner  must  be  designed  to  prevent  gen- 
eratton  of  airtx>me  mercury,  (2)  you  must  cap  tfie  ends  of  hoses  after  each  use,  and  (3)  after 
vacuuming,  you  must  wash  down  tfie  area. 

d.  Inspect  all  equipment  in  IkjukJ  mercury  servtoe  in  the  surrounding  area  to  identify  the  source  of  ttie 
Ik^id  mercury  within  1  hour  from  the  time  you  detect  the  liquid  mercury  spill  or  accumulation. 

e.  If  you  klentify  leaking  equipment  as  the  source  of  the  spill  or  accumulatton,  contain  the  dripping 
mercury,  stop  ttie  leak,  and  repair  the  leaking  equipment  as  specified  betow. 

f.  If  you  cannot  klentify  the  source  of  the  Ikjuid  mercury  spill  or  accumulatkni,  re-inspect  ttie  area 
within  6  hours  of  the  time  you  detected  the  Ikjukl  mercury  spill  or  accumulation,  or  within  6  hours  of 
the  last  inspection  of  the  area. 

a.  Contain  ttie  Ikjukl  mercury  dripping  from  the  leaking  equipment  by  placing  a  container  under  ttie 
leak  within  30  minutes  from  the  time  you  klentify  the  Ikjuid  mercury  leak. 

b.  The  container  must  meet  the  requirement  for  open-top  containers  in  Table  1  to  this  subpart. 

c.  Make  a  first  attempt  at  stopping  the  leak  within  1  hour  from  the  time  you  kJentlty  the  Ikjuto  mercury 
leak. 

d.  Stop  the  leak  and  repair  the  leaking  equipment  within  4  hours  from  tfie  time  you  klentify  the  Ikjuid 
mercury  leak. 

e.  You  can  delay  repair  of  equipment  leaking  Ikjukl  mercury  if  you  either  (1)  isolate  the  leakkig 
equipment  from  the  process  so  that  it  does  not  remain  in  mercury  servtoe;  or  (2)  detennine  that 
you  cannot  repair  the  leaking  equipment  without  taking  the  cell  off  line,  provided  that  you  contain 
ttie  dripping  mercury  at  all  times  as  described  alxjve,  and  take  the  cell  off  line  as  soon  as  prac- 
ttoable,  but  no  later  than  48  hours  from  the  time  you  identify  the  leaking  equipment.  You  cannot 
place  ttie  cell  back  into  servtoe  until  the  leaking  equipment  is  repaired. 

a.  Make  a  first  attempt  at  stopping  the  leak  within  1  hour  from  the  time  you  identify  the  hydrogen  and/ 
or  mercury  vapor  leak. 

b.  Stop  the  leak  and  repair  the  leaking  equipment  witfiin  4  hours  from  tfie  time  you  klentify  the  hydro- 
gen and/or  mercury  vapor  leak. 

c.  You  can  delay  repair  of  equipment  leaking  hydrogen  and/or  mercury  vapor  if  you  isolate  ttie  leak- 
ing equipment  or  take  the  cell  off  line  until  you  repair  the  leaking  equipment. 

a.  Make  a  first  attempt  at  stopping  the  leak  within  4  hours  from  the  time  you  klentify  the  hydrogen 
and/or  mercury  vapor  leak. 

b.  Stop  the  teak  and  repair  the  header  within  24  hours  from  the  time  you  klentify  the  hydrogen  and/or 
mercury  vapor  leak. 
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As  stated  in  Tables  1  and  2  of  Subpart  mil,  examples  of  techniques  for  equipment  problem  identification,  leak 
detection  and  mercury  vapor  measurements  can  be  found  in  the  following  table: 

Table  7  to  Subpart  lllll  of  Part  63.— Examples  of  Techniques  for  Equipment  Problem  Identification,  Leak 

Detection  and  Mercury  Vapor  Measurements 


To  Detect 


1.  Leaking  vent  hoses;  liquid  mercury 
tfiat  is  not  covered  by  an  aqueous  Ikj- 
ukl  in  open-top  containers  or  end 
boxes;   end-box  covers  or  stoppers. 


You  could  use . 


Visual  inspecttons. 


Prindpte  of  detectton 
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Table  3  to  Subpart  Hill  of  Part  63.— Work  Practice  Standards— Required  Actions  for  Liquid  Mercury 
Spills  and  Accumulations  and  Hydrogen  and  Mercury  Vapor  Leaks— Continued 


During  a  required  inspection  or  at  any 
other  time,  if  you  find 


You  must . 


c.  You  can  delay  repair  of  equipment  leaking  hydrogen  and/or  mercury  vapor  if  you  isolate  the  leak- 
irtg  equipment.  


As  stated  in  S  63.8192.  you  must  meet  the  work  practice  standards  in  the  following  table: 

TABLE  4  TO  Subpart  IIIII  of  Part  63.— Work  Practice  Standards— Requirements  for  Mercury  Liquid 

Collection 


You  must  coiled  liquid 
mercury  from  .  .  . 

When 

Additk>nal  requirements 

1.  Opeivlop  containers 

a.  at  least  once  each  72 
hours. 

a.  at  least  once  each  week 

a.  wherever  maintenance 
activities  require  ttie 
opening  of  ttte  equip- 
ment. 

i.  If  you  spill  liqukl  mercury 
during  collectk>n  or 
transport,  you  must  take 
the  action  specified  in 
Table  3  to  this  sut)part 
for  liquid  mercury  spills 
and  acc4imulatk>ns. 

^AA  1  a  i  ahr>ve 

(1)  From  the  time  that  you 
collect  liquid  mercury 
into  a  temporary  con- 
tainer until  the  time  that 
you  store  the  lk]ukj  mer- 
cury, you  must  keep  it 
covered  by  an  aqueous 
liqiiid. 

See  1.a.i.(1)  above  

(A)  Within  4  hours  from 
the  time  you  collect  the 
Ik^ukl  mercury,  you  must 
transfer  it  from  each 
temporary  container  to  a 
storage  container  that 
meets  the  specifk:atk>ns 
in  Table  1  to  this  sub- 
part. 

See  1.a.i.(A)  above. 

2.  Vessels,  low  point 
drains,  mercury  knock- 
out pots,  and  other 
ck>sed  mercury  collec- 
tkxi  points. 

• 
^AA  1  a  i  above            

See  1.a.i.(1)  above  

See  1.a.i.(A)  above. 

3.  All  other  equipment  

As  stated  in  §63.8192.  you  must  meet  the  work  practice  standards  in  the  following  table: 


Table  5  to  Subpart  IIIII  of  Part  63.— Work  Practice  Standards— Requirements  for  Handling  and  Storage 

OF  Mercury-Containing  Wastes 


For 


1.  Caitxxi  media  from  decomposers  and 
ceN  room  sludges. 


2.  An  other  mercury-containing  wastes 


You  must 


a.  Store  wastes  in  ctosed  containers,  or 

b.  Maintain  a  layer  of  aqueous  Ikjukl  over  wastes  in  open-top  containers  and  replenish  the  aqueous 
layer  at  least  orice  per  week. 

a.  Wash  or  chemically  decontaminate  wastes  to  remove  visible  mercury,  of 

b.  Store  wastes  in  closed  containers. 


As  stated  in  §63.8192,  your  written  washdown  plan  must  address  the  elements  contained  in  the  following  table: 

Table  6  to  Subpart  IIIII  of  Part  63.— Required  Elements  of  Washdown  Plans 


For  each  of  ttie  foUowing  areas  . 


1.  Center  aisles  of  cell  roon« 


2.  Electrolyzers. 

3.  End  boxes  and  areas  under  end  tx)xes 

4.  Decomposers  and  areas  under  decomposers. 

5.  Caustic  baskets  and  areas  around  caustic  baskets. 

6.  Hydrogen  system  piping. 

7.  Basenrwnt  floor  of  cell  rooms. 

8.  Tanks. 

9.  PiHars  and  beams  in  cell  rooms. 

10.  Mercury  cell  repair  areas. 

1 1 .  Maintenance  shop  areas. 

12.  Work  tables. 

13.  Castings. 

14.  Storage  areas  for  mercury-containing  wastes. 


You  must  establish  the  folk>wing  as  part  of  your  plan 


A  descnptkMi  of  the  manner  of  washdown  of  the  area,  and  the 
washdown  frequency  for  the  area. 
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TABLE  8  TO  Subpart  IIIII  of  Part  63.— Required  Records  for  Work  Practice  Standards— Continued 


For  each 


4.  \jq{jHd  mercury  spill  or  accumulatkHi  kJentified  during  an  inspectran 
required  by  Table  2  to  this  subpart  or  at  any  other  time. 


You  must  record  the  foltowing  informatkxi 


c.  Date  and  time  you  successfully  stop  the  leak  and  repair  the  leaking 
equipment. 

a.  Location  of  the  Ik^ukj  nriercury  spill  or  accumulatkxi. 

b.  Estimate  of  the  weight  of  IkjukJ  mercury. 

c.  Date  and  time  you  detect  the  Ik^ukJ  nrwrcury  spill  or  accumulation. 

d.  Mettwd  you  use  to  dean  up  the  Ikjuid  mercury  spill  or  accumulation. 

e.  Date  and  time  when  you  dean  up  the  Ik^ukl  mercury  spill  or  accu- 
mulation. 
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As  stated  in  Tables  1  and  2  of  Subpart  imi,  examples  of  techniques  for  equipment  problem  identification,  leak 
detection  and  mercury  vapor  measiu«ments  can  be  found  in  the  following  table: 


Table  7  to  Subpart 


OF  Part  63.— Examples  of  Techniques  for  Equipment  Problem  Identification,  Leak 
Detection  and  Mercury  Vapor  Measurements 


To  Detect 


1.  Leaking  vent  hoses;  lk)ukJ  mercury 
tfiat  is  not  covered  by  an  aqueous  liq- 
ukj  in  opert-top  containers  or  end 
twxes:  end-box  covers  or  stoppers, 
amalgam  seal  pot  stoppers,  or  caustk: 
t)asket  covers  not  securely  in  place; 
cracks  or  spalNrtg  in  cell  room  floors, 
pillars,  or  beams;  caustic  leaks;  liqukj 
mercury  accumulations  or  spills;  and 
equipment  ttiat  is  leaking  Ik^ukJ  mer- 
cury. 

2.  Equipment  that  is  leaking  hydrogen 
and/or  mercury  vapor  during  required 
by  Table  2  to  inspections,  this  sutipart. 


You  couM  use  .  . 


Visual  inspectkKis. 


3.  Level  of  mercury  vapor  in  the  ceil 
room  and  ottter  areas. 


a.  Auditory  and  visual  inspections. 


b.  Portat>le  mercury  vapor  analyzer- 
ultravblet  light  at>sorption  detector.. 


c.  Portable  mercury  vapor  analyzer — 
gold  film  amalgamation  detector.. 


d.  Portable  short-wave  ultraviolent  light, 
fluorescent  t>ackground — visual  indi- 
cation.. 


e.  Portable  combustible  gas  meter, 
a.  Portat>le  mercury  vapor  analyzer- 
ultraviolet  light  absorption  detector. 


b.  Portal)le  mercury  vapor  analyzer- 
gold  film  amalgamatnn  detector. 


c.  Pemianganate  impingement 


Principle  of  detection 


A  sample  of  gas  is  drawn  through  a  detectton  cell  where 
ultraviolet  light  at  253.7  nanometers  (nm)  is  directed  per- 
pendicularty  through  the  sample  toward  a  photodetector. 
Mercury  absort)s  the  incident  light  in  proportion  to  its 
concentration  in  the  air  stream. 

A  sample  of  gas  is  drawn  through  a  detection  cell  con- 
taining a  goW  film  detector.  Mercury  amalgamates  with 
the  gold  film,  changing  the  resistance  of  the  detector  in 
proportkin  to  the  mercury  concentration  in  the  air  sam- 
ple. 

Ultraviolet  light  is  directed  toward  a  fluorescent  background 
positioned  behind  a  suspected  source  of  mercury  emis- 
sk)ns.  Mercury  vapor  absorbs  the  ultraviolet  light,  pro- 
jecting a  darit  shadow  image  on  the  fluorescent  back- 
ground. 

A  sample  of  gas  is  drawn  through  a  detectk>n  cell  wtiere 
ultravblet  light  at  253.7  nanometers  (nm)  is  directed  per- 
pendiculariy  through  the  sample  toward  a  photodetector. 
Mercury  absorbs  the  Inddent  light  In  proportion  to  its 
concentration  in  the  air  stream. 

A  sample  of  gas  is  drawn  through  a  detectkin  cell  con- 
taining a  goW  film  detector.  Mercury  amalgamates  with 
the  gold  film,  changing  the  resistance  of  the  detector  in 
proportion  to  the  mercury  concentratron  in  the  air  sam- 
ple. 

A  known  volume  of  gas  sample  is  absort>ed  in  potassium 
permanganate  solution.  Mercury  in  the  solution  Is  deter- 
mined using  a  coki  vapor  adsorption  analyzer,  and  ttie 
concentration  of  mercury  in  the  gas  sample  is  cateulated. 


As  stated  in  §  63.8256(c),  you  must  keep  the  records  (related  to  the  work  practice  standards)  specified  in  the  foUovtring 


table: 


Table  8  to  Subpart  IIIII  of  Part  63.— Required  Records  for  Work  Practice  Standards 


For  each 


1.  Inspection  required  by  Table  2  to  this  subpart  

2.  Of  the  following  situations  found  during  an  inspectron  required  by 
Table  2  to  this  subpart:  leaking  of  vent  hose;  open-top  container 
where  liquid  mercury  is  not  covered  by  an  aqueous  liquid;  end-box 
cover  that  is  not  securely  in  place;  end-box  stopper  that  is  not  se- 
curely in  place;  end  box  where  Ik^uld  mercury  is  not  covered  by  an 
aqueous  liquid  at  a  temperature  below  boiling;  seal  pot  cover  that  is 
not  securely  in  place;  open  or  mercury  seal  pot  stopper  that  is  not 
securely  in  place;  crack,  spelling,  or  other  defk;iency  in  a  cell  room 
floor,  pillar,  or  beam  that  coukJ  cause  IkjukJ  mercury  to  become 
trapped;  or  caustk:  basket  tfiat  is  not  securely  in  place. 

3.  A  caustk:  leak  during  an  inspectk>n  required  by  Table  2  to  this  sut>- 
part. 


You  must  record  the  following  information 


Date  and  time  the  inspectkxi  was  conducted. 

a.  Description  the  coriditton. 

b.  Location  of  the  condition. 

c.  Date  and  time  you  kJentify  the  condition. 

d.  Description  of  the  corrective  action  taken. 

e.  Date  and  time  you  successfully  complete  the  connective  action. 


a.  Locatkxi  of  tfw  leak. 

b.  Date  and  time  you  identify  the  leak. 
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Table  9  to  Subpart  IIIII  of  Part  63.— Appucability  of  General  Provisions  to  Subpart  Mill— Continued 


Citatk>n 


§63.10(dM3)  

§63.11  

§63.12 

§63.13 

§63.14 ,,. 

§63.15  


Subject 


Reporting  Opacity  or  VE  Observations 

Flares 

Delegatkm 

Addresses  

lncorporatk>n  by  Refererwe 

Availability  of  Informatkm  


Applies  to  Subpart 
IIIII 


No 


No  .. 

Yes. 

Yes. 

Yes. 

Yes. 


Explanatk)n 


Subpart  IIIII  does  not  have  opacity  and 

visible  emissk>n  standards. 
Subpart  IIIII  does  not  require  flares. 
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Table  8  to  Subpart  illll  of  Part  63.— Required  Records  for  Work  Practice  Standards— Continued 


For  each 


4.  Liquid  mercury  spill  or  accumulation  identified  during  an  inspection 
required  by  Table  2  to  ttiis  subpart  or  at  any  other  time. 


5.  Liquid  mercury  leak  or  hydrogen  leak  identified  during  an  inspection 
required  by  Table  2  to  this  subpart  or  at  any  ottwr  time. 


6.  Cart)on  media  from  decomposers  and  cell  room  sludges. 

7.  All  other  mercury-containing  wastes 


You  must  record  the  fotk}wing  information 


c.  Date  and  time  you  successfully  stop  the  leak  and  repair  the  leaking 
equipment. 

a.  Location  of  the  liqukl  mercury  spill  or  accumulation. 

b.  Estimate  of  the  vwight  of  Ikjukl  mercury. 

c.  Date  and  time  you  detect  the  Ikjuid  mercury  spill  or  accumulation. 

d.  Mettxxl  you  use  to  dean  up  the  Ik^ukJ  mercury  spill  or  accumulatkjn. 

e.  Date  and  time  when  you  dean  up  the  liquid  mercury  spill  or  accu- 
mulation. 

f.  Source  of  the  Ikjuid  mercury  spill  or  accumulation. 

g.  If  the  source  of  the  liqukJ  mercury  spill  or  accumulatkxi  is  not  identi- 
fied, the  time  when  you  reinspect  the  area. 

a.  Locatkxi  of  ttie  leak. 

b.  Date  and  time  you  klentify  the  leak. 

c.  If  the  leak  Is  a  liquid  mercury  leak,  the  date  and  time  that  you  suc- 
cessfully contain  the  dripping  liqukJ  nwrcury. 

d.  Date  and  time  you  first  attempt  to  stop  the  leak. 

e.  Date  and  time  you  successfully  stop  the  leak  and  repair  the  leaking 
equipment. 

f.  If  you  take  a  cell  off  line  or  isolate  the  leaking  equipment,  the  date 
and  time  you  take  the  cell  off  line  or  isolate  ttie  leaking  equipment, 
and  the  date  and  time  you  put  tt)e  cell  or  isolated  equipment  back 
into  sennce. 

a.  A  statement  that  these  wastes  are  stored  in  ckjsed  containers,  or 

b.  Date  and  time  you  replenish  the  aqueous  layer  over  these  wastes 
stored  in  open-top  containers. 

a.  A  descriptk>n  of  how  you  remove  visible  mercury,  or 

b.  A  statenient  that  these  wastes  are  stored  in  closed  containers. 


As  stated  in  §63.8262.  you  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the 
following  table: 

Table  9  to  Subpart  Illll  of  Part  63 .— Appucability  of  General  Provisions  to  Subpart  Illll 


CMation 


Subiect 


§63.1  

§63.2 

§63.3 _.... 

§63.4  „.. 

§63.5  

§63.6  (aHg).  (•).  0) 

§  63.6(h) 

§63.7  


§63.8  (a)(1),  (a)(3);  (b);  {c){^H*)•  (6)- 

(8);  (d);  (e);  and  (f)(1H5). 
§63.8(a)(2)  

§63.8(aM4)  

§63.8(cM5) 

§63.8(fK6)  

§63.8(g) 

§63  9(aHe).  (g)-® 

§63.9(f) 

§63.10(a);    (b)(1);    (bK2KiHxii).    (xiv); 

(bH3);  (c);  (dKlH2).  (4)-(5);  (e);  (f). 
§63.10(bK2)  (xii)  


Applicability  

Definitkxis 

Units  and  Abbreviations 

Prohit>ited  Activities 

ConstructJorVReconstructk)n  

Compliance  with  Standards  and  Main- 
tenance Requirements. 

Compliance  with  Opacity  and  Visible 
Emission  Standards. 

Performance  Testing  Requirements  .... 


Monitoring  Requirements 


Continuous  Monitoring  System  (CMS) 
Requirements. 

AddHional  Monitoring  Requirements  for 

Control  Devices  in  §63.11. 
COMS  Minimum  Procedures  

Altemative  to  Relative  Accuracy  Test  .. 
Data  Reductnn  

NotJficatkxi  Requirements  

Notification  of  VE/Opadty  Test  

Recordkeeping/Reporting 

CMS  Records  for  RATA  Altemative 


Applies  to  Subpart 
Illll 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

No  . 

Yes. 


Yes. 
No  . 

No  . 

No  . 

No  . 
No  . 

Yes. 
No  . 

Yes. 

No  . 


Explanatkxi 


Subpart  Illll  does  not  have  opacity  and 
visible  emission  standards. 

Subpart  Illll  specifies  additional  re- 
quirements related  to  site-specific 
test  plans  and  the  conduct  of  per- 
formance tests. 


Subpart  llin  requires  a  site-specific 
monitoring  plan  in  lieu  of  a  promul- 
gated performance  specificatkxi  for 
a  nrarcury  corx^ntration  CMS. 

Subpart  Illll  does  not  require  flares. 

Subpart  Illll  does  not  have  opacity  and 
\nstble  emission  starxlards. 

Subpart  Illll  does  not  require  CEMS. 

Subpart  Illll  specifies  mercury  con- 
centratk>n  CMS  data  reductfon  re- 
quirements. 

Subpart  Illll  does  not  have  opacity  and 
visible  emission  standards. 


SMbpaft  mil  does  not  require  CEMS. 
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guidance  page  for  newly  proposed  or 
promulgated  rules:  http://www.epa.gov/ 
ttn/oarpg.  The  web  site  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  web  site 
is  needed,  call  our  web  site  help  line  at 
(919) 541-5384. 

Regulated  entities.  Entities  potentially 
affected  by  this  action  include  facilities 
eneased  in  the  production  of  chlorine. 


The  CIAA  includes  exceptions  to  the 
general  statutory  requirement  to 
establish  emission  standards  based  on 
MACT.  Section  112(d)(4)  allows  us  to 
use  discretion  in  developing  risk-based 
standards  for  HAP  "for  which  a  health 
threshold  has  been  established" 
provided  that  the  standards  achieve  an 
"ample  margin  of  safety." 

B.  What  Is  the  Source  Category? 


None  of  the  20  chlor-alkali  plants  are 
major  in  and  of  themselves,  but  are 
major  due  to  collocation.  That  is.  they 
are  part  of  a  larger  contiguous 
establishment  that  is  a  major  source. 
These  larger  establishments  include 
organic  chemical  manufocturers. 
polymer  and  resin  producers,  and  pulp 
and  paper  mills,  all  of  which  are  already 
subject  to  one  or  more  NESHAP.  For 
instance,  the  organic  chemical 
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TABLE  9  TO  Subpart  Illll  of  Part  63.— Appucability  of  General  Provisions  to  Subpart  Mill— Continued 


Citatkm 

Subject 

Applies  to  Subpart 
Illll 

Explanation 

863  lOfdVS)         

Reporting  Opacity  or  VE  Observations 

Flares 

Deieoation  

No  

No  

Yes. 
Yes. 
Yes. 
Yes. 

Subpart  Illll  does  not  have  opacity  and 

§63.11 

§63.12 

§63  13  

visible  emission  standards. 
Subpart  Illll  does  not  require  flares. 

Addresses  

Incorporation  by  RefererKe 

Availat>ility  of  Infonnation 

§63.14 y 

§63.15 

[FR  Doc.  02-15873  Filed  7-2-02;  8:45  am) 
SILLMa  CODE  as6a-s<M> 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Partes 

[FRL-7229-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Chlorine  and 
Hydrocliloric  Acid  Emissions  From 
Chlorine  Production 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  decision  not  to 

regulate. 

SUMMARY:  EPA  proposes  not  to  regidate 
chlorine  and  hydrochloric  acid  (HCl) 
emissions  for  the  Chlorine  Production 
source  category.  We  have  determined 
that  no  further  control  is  necessary 
because  chlorine  and  HCl  have  well- 
defined  health  thresholds,  and  chlorine 
and  HCl  air  emissions  from  chlorine 
producers  result  in  human  exptosures  in 
the  ambient  air  that  are  below  the 
threshold  values  with  an  ample  margin 
of  safety.  This  notice  does  not  address 
mercury  emissions  from  mercury  cell 
chlor-alkali  plants.  Those  emissions  are 
addressed  in  a  separate  action  in  the 
proposed  rule  section  of  this  Federal 
Re^ster. 

DATES:  Ckfmments.  Submit  comments  on 
or  before  September  3,  2002. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  23,  2002,  a  public 
hearing  will  be  held  on  August  2,  2002. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-2002-09, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102).  Attention  Docket  Number 


A-2002-09.  U.S.  EPA.  401  M  Street, 
^W.,  Washington,  DC  20460. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  new  EPA 
fecility  complex  in  Research  Triangle 
Park.  North  Carolina. 

Docket.  Docket  No. 
A-2002-09  contains  supporting 
information  used  in  developing  the 
notice  of  proposed  action  for  the 
Chlorine  Production  source  category. 
The  docket  is  located  at  the  U.S.  EPA, 
401  M  Street.  SW..  Washington,  DC 
20460  in  Room  M-1500,  Waterside  Mall 
(ground  floor),  and  may  be  inspected 
from  8:30  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Iliam  Rosario,  Metals  Group,  Emission 
Standards  Division  (C439-02),  U.S. 
EPA,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number: 
(919)  541-5308,  facsimile:  (919)  541- 
5600,  electronic  mail  address: 
rosario.iliam@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect  format.  All  comments  and 
data  submitted  in  electronic  form  must 
note  the  docket  number  Docket  No.  A- 
2002-09.  No  confidential  business 
information  (CBI)  should  be  submitted 
by  e-mail.  Electronic  comments  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  boxn  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  conteiining  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  OAQPS  Document 
Control  Office  (C404-O2),  Attention: 
niam  Rosario.  Metals  Group,  Emission 


Standards  Division,  U.S.  EPA,  Research 
Triangle  Park,  NC  27711.  The  EPA  will 
disclose  information  identified  as  CBI 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
conmxenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Cassie  Posey,  telephone 
niunber:  (919)  541-0069.  Persons 
interested  in  attending  the  public 
hearing  must  also  call  Cassie  Posey  to 
verify  the  time,  date,  and  location  of  the 
hearing.  The  public  hearing  will  provide 
interested  parties  the  opportimity  to 
present  data,  views,  or  arguments 
concerning  the  proposed  emission 
standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  rule 
development.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  efi^ectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section  307(d) 
(7)(A)  of  the  Clean  Air  Act  (CAA).)  The 
materials  related  to  this  notice  of 
proposed  action  are  available  for  review 
in  the  docket  or  copies  may  be  mailed 
on  request  from  the  Air  Docket  by 
calling  (202)  260-7548.  A  reasonable  fee 
may  be  charged  for  copying  docket 
materials. 

Worldwide  Web  (www)  Information. 
In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  today's 
notice  of  proposed  action  will  also  be 
available  through  EPA's  www  site. 
Following  signature,  a  copy  of  the  rule 
will  be  posted  on  our  policy  and 
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chlorine  gas  and  an  alkaline  solution. 
Chlorine  is  collected  from  the  cell  room 
and  is  cooled,  dried,  and  condensed  in 
the  purification  process.  The  dried, 
gaseous  chlorine  then  may  be  cooled 
further  and  compressed  and  liquified 
using  multiple-stage  condensers  in  the 
compression/liquefaction  operation. 
Chlorine  can  be  emitted  from  the  tail  gas 
stream  from  the  final  liquefier.  the  cell 
room,  and  equipment  in  chlorine 
service.  Hvdrodiloric  acid  is  used  to 


edema  in  hiunans.  Chronic  occupational 
exposure  to  HCl  has  been  reported  to 
cause  gastritis,  bronchitis,  and 
dermatitis  in  workers.  Prolonged 
exposure  to  low  concentrations  may 
also  cause  dental  discoloration  and 
erosion.  No  information  is  available  on 
the  reproductive  or  developmental 
effects  of  HCl  in  humans.  In  rats 
exposed  to  HCl  by  inhalation,  altered 
estrus  cycles  have  been  reported  in 
females  and  increased  fetal  mortality 


threshold  level  for  an  individual 
exposed  at  the  upper  end  of  the 
exposure  distribution.  The  upper  end  of 
the  exposure  distribution  is  c^culated 
using  the  "high  end  exposure  estimate," 
defined  as  a  plausible  estimate  of 
individual  exposine  for  those  persons  at 
the  upper  end  of  the  exposure 
distribution,  conceptually  above  the 
90th  percentile,  but  not  higher  than  the 
individual  in  the  population  who  has 
the  highest  exposure.  We  believe  that 
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guidance  page  for  newly  proposed  or 
promulgated  rules:  http://www.epa.gov/ 
ttn/oarpg.  The  web  site  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  web  site 
is  needed,  call  our  web  site  help  line  at 
(919) 541-5384. 

Regulated  entities.  Entities  potentially 
affected  by  this  action  include  facilities 
engaged  in  the  production  of  chlorine. 
Affected  categories  and  entities  include 
those  sources  listed  in  the  primary 
Standard  hidustrial  Classification  code 
2812  or  North  American  Information 
Qassification  System  code  325181. 

This  description  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action,  ff  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity.  consiUt 
the  person  listed  in  the  preceding  FOR 
FURTHER  MFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  is  the  source  category? 

C  What  are  the  health  effects  of  chlorine 
and  hydrogen  chloride? 
n.  Summary  of  Proposed  Action 
in.  Rationale  for  Proposed  Action 

A.  What  is  our  statutory  authority  under 
section  112(d)(4)? 

B.  What  is  the  btosis  for  our  proposed 
action? 

IV.  Solicitation  of  Comments  and  Public 
Participation 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  contains  our 
authority  for  reducing  emissions  of 
hazardous  air  pollutants  (HAP).  Section 
112(d)  requires  us  to  promulgate 
regulations  establishing  emission 
standards  for  each  category  or 
subcategory  of  major  sources  and  area 
sources  of  HAP  listed  pursuant  to 
section  112(c).  Section  112(d)(2) 
specifies  that  emission  standards 
promulgated  under  the  section  shall 
require  the  maximum  degree  of 
reductions  in  emissions  of  the  HAP 
subject  to  section  112  that  are  deemed 
achievable  considering  cost  and  any 
non-air  quality  health  and 
environmental  impacts  and  energy 
requirements. 

National  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
comnionly  referred  to  as  maximum 
achievable  control  technology  (MACT). 


The  CAA  includes  exceptions  to  the 
general  statutory  requirement  to 
establish  emission  standards  based  on 
MACT.  Section  112(d)(4)  allows  us  to 
use  discretion  in  developing  risk-based 
standards  for  HAP  "for  which  a  health 
threshold  has  been  established" 
provided  that  the  standards  achieve  an 
"ample  margin  of  safety." 

B.  What  Is  the  Source  Category? 

The  Chlorine  Production  source 
category  was  initially  listed  as  a  major 
source  of  HAP  pursuant  to  section 
112(c)(1)  of  the  CAA  on  July  16. 1992 
(57  FR  31576).  At  the  time  of  the  initial 
listing,  we  defined  the  Chlorine 
Production  source  category  as  follows: 

•   *   •  The  Chlorine  Production  Source 
Category  includes  any  facility  engaged  in  the 
production  of  chlorine.  The  category 
includes,  but  is  not  limited  to,  facilities 
producing  chlorine  by  the  following 
production  methods:  diaphragm  cell, 
mercury  cell,  membrane  cell,  hybrid  fuel  cell. 
Downs  cell,  potash  manufacture, 
hydrochloric  acid  decomposition,  nitrosyl 
chloride  process,  nitric  acid/ salt  process,  Kel- 
Chlor  process,  and  sodium  chloride/sulfuric 
acid  process. 

We  know  of  no  facilities  that  produce 
chlorine  using  hybrid  fuel  cells,  the 
nitrosyl  chloride  process,  the  Kel-Chlor 
process,  the  sodium  chloride/sulfuric 
acid  process,  or  as  a  by-product  from 
potash  manufacturing.  We  have 
identified  45  facilities  that  produce 
chlorine  using  mercury  cells,  diaphragm 
cells,  or  membrane  cells.  Collectively, 
these  facilities  are  referred  to  as  chlor- 
alkali  plants  as  they  produce  chlorine 
and  alkali  (sodium  hydroxide)  as  co- 
products. 

We  have  also  identified  three  facilities 
that  produce  chlorine  as  a  by-product: 
one  from  the  production  of  sodiiun 
metal  in  Downs  cell,  another  from  the 
production  of  potassium  nitrate 
fertilizer  that  uses  the  nitric  acid/salt 
process,  and  a  third  that  produces 
chlorine  as  a  by-product  from  primary 
magnesium  refining.  In  addition,  we 
have  identified  a  resin  producer  that 
produces  chlorine  both  in  a  chlor-alkali 
plant  and  through  the  decomposition  of 
HCl. 

Of  the  48  facilities  that  produce 
chlorine,  we  have  identified  21  that  are 
major  sources,  including  20  chlor-alkali 
plants  and  the  one  primary  magnesiiun 
refining  facility.  The  primary 
magnesium  refining  facility  is  itself  a 
major  source  emitting  on  the  order  of 
600  tons  of  chlorine  and  3.000  tons  of 
HCl  yearly,  and  is,  in  fact,  a  separately 
listed  source  category.  As  such,  it  will 
be  addressed  on  its  own  in  a  separate 
rulemaking. 


None  of  the  20  chlor-alkali  plants  are 
major  in  and  of  themselves,  but  are 
major  due  to  collocation.  That  is.  they 
are  part  of  a  larger  contiguous 
establishment  that  is  a  major  source. 
These  larger  establishments  include 
organic  chemical  manufacturers, 
polymer  and  resin  producers,  and  pulp 
and  paper  mills,  all  of  which  are  already 
subject  to  one  or  more  NESHAP.  For 
instance,  the  organic  chemical 
manufacturers  are  subject  to  the 
Hazardous  Cyanic  NESHAP,  or  HON 
(40  CFR  part  63.  subparts  F.  G,  and  H). 
The  HON  is  a  comprehensive  rule  that 
covers  process  vent,  transfer,  storage 
tank,  equipment  leak  and  wastewater 
emissions  &t>m  the  production  of  almost 
400  organic  chemicals.  More  than  100 
organic  HAP  are  regulated  under  the 
HON. 

Polymers  and  resins  producers  are 
subject  to  four  separate  NESHAP  (40 
CFR  part  63,  subparts  U.  W,  JJJ.  and 
OOO)  and  must  control  process  vent, 
transfer,  storage  tank,  equipment  leak 
and  wastewater  emissions.  Chlor-alkali 
facilities  that  are  collocated  Mdth  pulp 
and  paper  mills  are  covered  by  40  CFR 
part  63,  subpart  S  (Pulp  and  Paper 
MACT  III)  and  40  CFR  part  63.  subpart 
KK  (Printing  and  Publishing  MACT). 
Chlor-alkali  production  facilities  are 
also  collocated  with  the  following 
soiuce  categories:  hazardous  waste 
pesticide  active  ingredients  production 
(subject  to  40  CFR  part  63,  subpart 
MMM),  polyether  polyols  production 
(subject  to  40  CFR  part  63.  subpart  PPP). 
and  polycarbonates  production  (subject 
to  40  CFR  part  63,  subpart  YY).  There 
is  also  the  Miscellaneous  Organic 
Chemical  Products  and  Processes 
NESHAP,  ciuxently  under  development, 
which  will  cover  a  variety  of  smaller, 
specialty  chemical  manufacturing 
processes,  many  that  utilize  chlorine. 
Therefore,  most  major  processes  at  the 
sites  where  chlor-alkali  facilities  are 
located  are  subject  to.  or  will  be  subject 
to,  NESHAP  to  reduce  HAP  emissions, 
hi  addition  to  NESHAP,  the  chlorine 
production  facilities  are  themselves 
subject  to  rules  piusuant  to  section 
112(r)  of  the  CAA  for  the  prevention  of 
accidental  releases  of  chemicals  (40  CFR 
part  68). 

The  primary  HAP  emitted  irom 
chlorine  production  facilities  processes 
are  chlorine  and  HCl.*  In  each  of  the 
three  chlor-alkali  electrolytic  cell 
processes,  an  electric  ciirrent  is  passed 
through  a  salt  solution  (brine)  causing 
the  dissociation  of  salt  to  produce 


*  The  mercury  cell  chlor-alkali  process  also  emits 
mercury.  Those  emissions  are  addressed  in  a 
separate  proposal  elsewhere  in  today's  Federal 
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effects  associated  with  these  pollutants. 
The  bases  and  supporting  rationale  for 
these  conclusions  are  provided  in  the 
following  sections. 

1.  Threshold  Pollutants 

For  the  purposes  of  section  112(d)(4), 
several  factors  are  considered  in  oiu 
decision  on  whether  a  pollutant  should 
be  categorized  as  a  health  threshold 
pollutant.  These  factors  include 
evidence  and  classification  of 


chemicals,  and  emissions  particular  to 
this  category. 

Hazard  Identification  and  Dose- 
Response  Assessment 

The  RfC  is  a  "long-term"  threshold, 
defined  as  an  estimate  of  a  daily 
inhalation  exposure  that,  over  a  lifetime, 
would  not  likely  result  in  the 
occurrence  of  noncancer  health  effects 
in  htunans.  We  have  determined  that 
the  RfC  for  HCl  of  20  micrograms  per 


assessment.  Acute  exposiue  guideline 
level  toxicity  values  are  estimates  of 
adverse  health  effects  due  to  a  single 
exposure  lasting  8  hours  or  less.  The 
confidence  in  the  AEGL  (a  qualitative 
rating  or  either  low,  medium,  or  high) 
is  based  on  the  number  of  studies 
available  and  the  quality  of  the  data. 
Consensus  toxicity  values  for  effects  of 
acute  exposures  have  been  developed  by 
several  different  organizations,  and  we 
are  beirinnine  to  develoD  such  values.  A 
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chlorine  gas  and  an  alkaline  solution. 
Chlorine  is  collected  from  the  cell  room 
and  is  cooled,  dried,  and  condensed  in 
the  purification  process.  The  dried, 
gaseous  chlorine  then  may  be  cooled 
further  and  compressed  and  liquified 
using  multiple-stage  condensers  in  the 
compression/liquefaction  operation. 
Chlorine  can  be  emitted  from  the  tail  gas 
stream  from  the  final  liquefier.  the  cell 
room,  and  equipment  in  chlorine 
service.  Hydrodiloric  acid  is  used  to 
pretreat  feed  brine  prior  to  entering  a 
chlor-alkali  cell  and  at  other  locations 
throughout  the  process  to  adjust  pH.  It 
can  also  be  emitted  from  storage  tanks 
and  equipment  in  HCl  service. 

Since  ailor-alkali  processes  produce 
both  chlorine  and  hydrogen,  it  is 
common  for  a  direct  synthesis  HCl 
production  unit  to  be  incorporated  into 
a  chlor-alkali  facility.  This  is  the 
situation  at  four  of  the  20  chlor-alkali 
facilities  at  major  source  plant  sites.  In 
the  direct  synthesis  process,  chlorine 
and  hydrogen  are  burned  together  to 
produce  HCl.  The  gaseous  HCl  stream  is 
then  routed  to  an  absorber  and 
concentrated  to  produce  a  liquid  HCl 
product  In  many  instances  at  chlor- 
alkali  facilities,  gaseous  chlorine- 
containing  waste  streams  (such  as  the 
tail  gas  from  the  liquifiers)  provide 
chlorine  to  the  HCl  production  unit. 
Therefore,  we  consider  these  direct 
synthesis  HCl  production  units  to  be  a 
part  of  the  chlor-alkali  facilities.  These 
direct  synthesis  HCl  production  units 
can  emit  HCl  from  the  absorber  vent  and 
associated  storage  vessels  and  transfer 
racks. 

C.  What  Are  the  Health  Effects  of 
Chlorine  and  Hydrogen  Chloride? 

Acute  (short-term)  exposure  to  high 
levels  of  chlorine  in  hiunans  can  result 
in  chest  pain,  vomiting,  toxic 
pneumonitis,  and  pulmonary  edema.  At 
lower  levels,  chlorine  is  a  potent  irritant 
to  the  eyes,  the  upper  respiratory  tract, 
and  limgs.  Chronic  (long-term)  exposiwe 
to  chlorine  gas  in  workers  has  resulted 
in  respiratory  effects  including  eye  and 
throat  irritation  and  airflow  obstruction. 
Animal  studies  have  reported  decreased 
body  weight  gain,  eye  and  nose 
irritation,  non-neoplastic  nasal  lesions, 
and  respiratory  epithelial  hyperplasia 
from  cluonic  inhalation  exposure  to 
chlorine.  No  information  is  available  on 
the  carcinogenic  effects  of  chlorine  in 
humans  from  inhalation  exposure.  We 
have  not  classified  chlorine  for  potential 
carcinogenicity. 

Hydrogen  chloride  is  corrosive  to  the 
eyes,  skin,  and  mucous  membranes. 
Acute  inhalation  expostue  may  cause 
eye,  nose,  and  respiratory  tract  irritation 
and  inflammation  and  pulmonary 


edema  in  humans.  Chronic  occupational 
exposure  to  HCl  has  been  reported  to 
cause  gastritis,  bronchitis,  and 
dermatitis  in  workers.  Prolonged 
exposure  to  low  concentrations  may 
also  cause  dental  discoloration  and 
erosion.  No  information  is  available  on 
the  reproductive  or  developmental 
effects  of  HCl  in  humans.  In  rats 
exposed  to  HCl  by  inhalation,  altered 
estrus  cycles  have  been  reported  in 
females  and  increased  fetal  mortality 
and  decreased  fetal  weight  have  been 
reported  in  offspring.  We  have  not 
classified  HCl  for  carcinogenicity. 

n.  Summaiy  of  Proposed  Action 

We  are  proposing  not  to  regidate 
chlorine  and  HCl  emissions  from 
chlorine  production  processes.  Under 
the  authority  of  section  112(d)(4),  we 
have  determined  that  no  further  control 
is  necessary  because  chlorine  and  HCl 
are  "health  threshold  pollutants."  and 
chlorine  and  HCl  levels  emitted  from 
chlorine  production  processes  are  below 
their  threshold  values  within  an  ample 
margin  of  safety.  Further,  due  to  the  fact 
that  these  two  pollutants  are  the  only 
HAP  emitted  in  significant  quantities 
frtjm  chlorine  production  plants,  we  are 
proposing  not  to  develop  any  NESHAP 
for  the  Chlorine  Production  soiuce 
category,  with  the  exception  of  a 
NESHAP  for  mercury  emissions  from 
merciuy  cell  chlor-alkali  plants. 

m.  Rationale  for  Proposed  Action 

This  section  explains  the  statutory 
basis  for  considering  health  thresholds 
when  establishing  standards,  and  the 
basis  for  today's  proposed  action, 
including  a  discussion  of  the  risk 
assessment  conducted  to  support  the 
ample  margin  of  safety  decision. 

A.  What  Is  Our  Statutory  Authority 
Under  Section  112(d)(4)? 

As  stated  previously  in  this  notice, 
section  112  of  the  CAA  includes 
exceptions  to  the  general  statutory 
requirement  to  establish  emission 
standards  based  on  MACT.  Of  relevance 
here,  section  112(d)(4)  allows  us  to 
develop  risk-based  standards  for  HAP 
"for  which  a  health  threshold  has  been 
established"  provided  that  the  standards 
achieve  an  "ample  margin  of  safety." 
Therefore,  we  believe  we  have  the 
discretion  under  section  112(d)(4)  to 
develop  risk-based  standards  which 
may  be  less  stringent  than  the 
corresponding  floor-based  MACT 
standuds  for  some  categories  emitting 
threshold  pollutants. 

In  deciding  standards  for  this  soiuce 
category,  we  seek  to  assure  that 
emissions  bom  every  source  in  the 
category  or  subcategory  are  less  than  the 


threshold  level  for  an  individual 
exposed  at  the  upper  end  of  the 
exposure  distribution.  The  upper  end  of 
the  exposure  distribution  is  csdculated 
using  the  "high  end  exposure  estimate," 
defined  as  a  plausible  estimate  of 
individual  exposure  for  those  persons  at 
the  upper  end  of  the  exposiue 
distribution,  conceptually  above  the 
90th  percentile,  but  not  higher  than  the 
individual  in  the  population  who  has 
the  highest  exposure.  We  believe  that 
assuring  protection  to  persons  at  the 
upper  end  of  the  exposure  distribution 
is  consistent  with  the  "ample  margin  of 
safety"  reauirement  in  section  112(d)(4). 

We  emphasize  that  the  use  of  section 
112(d)(4)  authority  is  wholly 
discretionary.  As  the  legislative  history 
indicates,  cases  may  arise  in  which 
other  considerations  dictate  that  we 
should  not  invoke  this  authority  to 
establish  less  stringent  standards, 
despite  the  existence  of  a  health  effects 
threshold  that  is  not  jeopardized.  For 
instance,  we  do  not  anticipate  that  we 
would  set  less  stringent  "risk-based" 
standards  where  evidence  indicates  a 
threat  of  significant  or  widespread 
environmental  effects,  although  it  may 
be  shown  that  emissions  frtjm  a 
particular  source  category  do  not 
approach  or  exceed  a  level  requisite  to 
protect  public  health  with  an  ample 
margin  of  safety.  We  may  also  elect  not 
to  set  less  stringent  risk-based  standards 
where  the  estimated  health  threshold  for 
a  contaminant  is  subject  to  large 
uncertainty.  Thus,  in  considering 
appropriate  uses  of  our  discretionary 
authority  imder  section  112(d)(4),  we 
consider  other  factors  in  addition  to 
health  thresholds,  including  uncertainty 
and  potential  "adverse  environmental 
effects,"  as  that  phrase  is  defined  in   ~ 
section  112(a)(7). 

B.  What  Is  the  Basis  for  Our  Proposed 
Action? 

We  are  proposing  in  today's  notice 
not  to  develop  NESHAP  for  the  Chlorine 
Production  source  category  other  than 
the  mercury  standards  being  proposed 
elsewhere  in  today's  Federal  Register 
for  merciuy  cell  processes.  This 
decision  is  based  on  the  following.  First, 
we  consider  chlorine  and  HCl  to  be 
threshold  pollutants.  Second,  we  have 
defined  threshold  values  in  the  form  of 
Inhalation  Reference  Concentrations 
(RfC)  and  acute  exposure  guideline 
levels  (AEGL).  Third,  chlorine  and  HCl 
are  emitted  from  chlorine  production 
plants  (in  the  absence  of  additional 
control)  in  quantities  that  result  in 
hiunan  exposure  in  the  ambient  air  at 
levels  well  below  the  threshold  values 
Math  an  ample  margin  of  safety.  Finally, 
there  are  no  adverse  environmental 
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Chlorine  and  HCl  emissions  were 
reported  for  point  sources  and  fugitive 
emissions  frtjm  the  chlorine  production 
units  at  each  site.  For  the  foin  sites 
where  direct  synthesis  HCl  production 
xmits  are  part  of  the  chlorine  production 
facility,  emissions  were  also  reported. 

Respondents  provided  maxin^um 
aimu^  and  hoiirly  chlorine  and  HCl 
emissions  (typically,  permitted  emission 
rates  were  provided)  and  release 
characteristics.  According  to  the 
information  submitted,  olantwide 


emission  sourt»s.  Therefore,  we 
asstuned  an  area  of  2.000  square  meters 
for  every  fugitive  emission  source, 
which  is  a  standard  default  used  in 
modeling. 

Exposure  Assessment 

The  exposiue  assessment  was 
conducted  for  chlorine  and  HCl 
emissions  from  all  chlorine  production 
processes  in  the  source  category  (i.e., 
bom  the  chlorine  production  processes 
at  the  20  sites  that  are  major  sources  of 


exposed  to  annual  average  HCl 
concentrations  greater  than  1  percent  of  • 
the  RiC.  In  fact,  well  over  99  percent 
were  exposed  to  aimual  average  HCl 
concentrations  less  than  0.1  percent  of 
the  RfC. 

To  determine  the  impacts  of  short- 
tettn  exposures  to  chlorine  and  HCl 
emissions  from  chlorine  production 
plants,  we  used  the  maximum  hourly 
emission  values  provided  by  the  plants 
and  obtained  the  highest  individual 
hourly  concentrations  from  the  ISCST3 
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effects  associated  with  these  pollutants. 
The  bases  and  supporting  rationale  for 
these  conclusions  are  provided  in  the 
following  sections. 

1.  Threshold  Pollutants 

For  the  purposes  of  section  112(d)(4), 
several  factors  are  considered  in  our 
decision  on  whether  a  pollutant  should 
be  categorized  as  a  health  threshold 
pollutant.  These  factors  include 
evidence  and  classification  of 
carcinogenic  risk  and  evidence  of 
noncarcinogenic  effects.  For  a  detailed 
discussion  of  factors  that  we  consider  in 
deciding  whether  a  pollutant  should  be 
categorized  as  a  health  threshold 
pollutant,  please  see  the  April  15, 1998 
Federal  Register  document  (63  FR 
18766). 

In  the  April  15,  1998  action  cited 
above,  we  determined  that  HCl,  a  Group 
D  pollutant,  is  a  health  threshold 
pollutant  for  the  purpose  of  section 
112(dK4)  of  the  CAA  (63  FR  18753).  We 
also  believe  that  it  is  reasonable  to 
classify  chlorine  as  a  Group  D  pollutant. 
There  have  been  limited  animal  studies 
and  observations  of  human  occupational 
inhalation  exposure  for  chlorine.  There 
has  been  no  evidence  of  a  carcinogenic 
response  in  chronic,  subchronic,  or 
acute  inhalation  exposures  in  laboratory 
animal  studies  or  from  occupational 
inhalation  exposure.  Based  on  the 
limited  negative  carcinogenicity  data, 
and  on  our  knowledge  of  how  chlorine 
reacts  in  the  body  and  its  likely 
mechanism  of  action,  we  presumptively 
consider  chlorine  to  be  a  threshold 
pollutant. 

2.  Health  Efiiects  Exposure  Assessment 

We  conducted  a  risk  assessment  to 
determine  whether  the  emissions  of 
chlorine  and  HCl  from  chlorine 
production  plants  at  the  current 
baseline  levels  are  in  quantities  that  are 
below  the  threshold  values  for  chlorine 
and  HCl  within  an  ample  margin  of 
safety.  The  summary  of  this  assessment 
is  organized  as  follows:  (1)  Hazard 
identification  and  dose-response 
assessment,  (2)  emissions  and  release 
information,  and  (3)  exposure 
assessment. 

It  is  important  to  note  that  the  risk 
assessment  methodology  applied  here 
should  not  be  interpreted  as  a 
standardized  approach  that  sets  a 
precedent  for  how  EPA  will  analyze 
application  of  section  112(d)(4)  in  other 
cases.  The  approach  presented  here, 
including  assimiptions,  models,  and 
worst-case  of  sensitivity  analysis,  was 
selected  to  meet  the  imique  needs  of 
this  particular  case,  to  provide  the 
appropriate  level  of  detail  and  margin  of 
safety  given  the  data  availability, 


chemicals,  and  emissions  particidar  to 
this  category. 

Hazard  Identification  and  Dose- 
Response  Assessment 

The  RfC  is  a  "long-term"  threshold, 
defined  as  an  estimate  of  a  daily 
inhalation  exposure  that,  over  a  lifetime, 
would  not  likely  result  in  the 
occurrence  of  noncancer  health  effects 
in  humans.  We  have  determined  that 
the  RfC  for  HCl  of  20  micrograms  per 
cubic  meter  ^g/m^)  is  an  appropriate 
threshold  value  for  assessing  risk  to 
hiunans  associated  with  exposure  to 
HCl  through  inhalation  (63  FR  18766, 
April  15,  1998).  Therefore,  we  used  this 
RfC  as  the  threshold  value  in  our 
exposure  assessment  for  HCl  emitted 
from  chlorine  production  plants. 

We  also  considered  using  the  RfC  for 
chlorine.  In  cases  where  we  have  not 
studied  a  chemical  itself,  we  rely  on  the 
studies  of  other  governmental  agencies, 
such  as  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  or  the 
Office  of  Health  Hazard  Assessment  of 
California's  Environmental  Protection 
Agency  (CAL  EPA),  for  RfC  values.  The 
CAL  EPA  developed  an  RfC  value  of  0.2 
)ig/m3  for  chlorine  based  on  a  large 
inhalation  study  with  rats. 

Since  chlorine  does  not  generally 
persist  in  the  atmosphere,  we  evaluated 
the  appropriateness  of  using  this 
chlorine  RfC  for  this  assessment. 
Chlorine  in  the  atmosphere  photo^yzes 
to  chloride  ions  (CI    )  and  then  quickly 
reacts  with  methane  to  form  HCl  in 
bright  sunshine.  The  estimated  chlorine 
lifetime  under  these  conditions  is 
approximately  10  minutes.  Even  though 
emissions  of  chlorine  in  the  absence  of 
simshine  (e.g..  at  nighttime)  remain  as 
chlorine  in  the  atmosphere  until 
sunlight  emerges,  we  do  not  believe  that 
use  of  the  chlorine  RfC  was  appropriate 
for  this  assessment  since  long-term 
exposure  to  significant  levels  of  chlorine 
is  unlikely.  EPA  requests  comments  on 
the  appropriateness  of  using  a  chlorine 
RfC  to  assess  impacts  of  long-term 
exposure  in  this  case. 

However,  we  did  conclude  that  the 
health  effects  of  the  long-term  exposure 
to  the  HCl  formed  frtim  the  chlorine 
emitted  from  chlorine  production  plants 
should  be  considered.  Therefore,  we 
calculated  the  amount  of  HCl  that 
would  be  formed  from  the  emitted 
chlorine  and  used  the  HCl  RfC  of  20 
^g/m^  for  determining  the  long-term 
noncarcinogenic  effects  of  the  chlorine 
emissions. 

In  addition  to  these  effects  of  long- 
term  inhalation  of  HCl,  we  also 
considered  whether  thresholds  for 
short-term  exposure  to  chlorine  and  HCl 
should  be  considered  in  this 


assessment.  Acute  exposure  guideline 
level  toxicity  values  are  estimates  of 
adverse  health  effects  due  to  a  single 
exposiue  lasting  8  hours  or  less.  The 
confidence  in  the  AEGL  (a  qualitative 
rating  or  either  low,  medium,  or  high) 
is  based  on  the  number  of  studies 
available  and  the  quality  of  the  data. 
Consensus  toxicity  values  for  effects  of 
acute  exposures  have  been  developed  by 
several  different  organizations,  and  we 
are  beginning  to  develop  such  values.  A 
national  advisory  committee  organized 
by  the  EPA  has  developed  AEGL  for 
priority  chemicals  for  30-minute, 
1-hour,  4-hour,  and  8-hour  airborne 
exposures.  They  have  also  determined 
the  levels  of  these  chemicals  at  each 
exposure  duration  that  will  protect 
against  discomfort  (AEGLl),  serious 
effects  (AEGL2),  and  life-threatening 
effects  or  death  (AEGL3).  Hydrogen 
chloride  has  been  assigned  a  1-hour 
AEGL2  of  33,000  ng/m^.  Above  this 
level,  it  is  predicted  that  the  general 
population,  including  sensitive 
individuals  (such  as  asthmatics, 
children,  or  the  elderly),  could 
experience  irreversible  or  other  serious, 
long-lasting  adverse  health  effects,  or  an 
impaired  ability  to  escape.  This  value  is 
a  medium  confidence  value  based  on 
the  severe  nasal  or  pulmonary 
histopathology  observed  in  rats  exposed 
to  a  high  concentration  of  1.950,000 
^g/m3  HCl  for  30  minutes.  The  AEGL2 
value  for  HCl  is  displayed  in  an  EPA 
internal  database,  the  Air  Toxics  Health 
Effects  Database  (ATHED),  as  the 
appropriate  value  to  use  in  short-term 
modeling. 

Chlorine  has  been  assigned  a  1-hour 
AEGL2  toxicity  value  of  5,800  ^g/m^. 
This  value  is  based  on  a  himian 
inhalation  exposure  study  that  included 
a  sensitive  individual,  and  this  AEGL 
value  has  a  high  confidence  value  (62 
FR  58839).  This  AEGL2  value  is  also 
contained  in  EPA's  ATHED  as  the 
appropriate  value  to  use  in  short-term 
modeling. 

We  used  these  AEGL  values  as 
threshold  values  for  assessing  the 
inhalation  health  effects  of  short-term 
exposures  to  chlorine  and  HCl.  While  . 
chlorine  does  photolyze  and  eventually 
form  HCl,  we  concluded  that  it  was 
appropriate  to  use  the  chlorine  AEGL 
value  of  5,800  ^g/m^  for  this  assessment 
since  it  would  be  possible  for 
individuals  to  be  exposed  to  chlorine  for 
1-hour  periods  at  night  or  on  cloudy 
days. 

Emissions  and  Release  Information 

Under  the  authority  of  section  114,  we 
collected  chlorine  and  HCl  emissions 
information  for  all  chlorine  production 
facilities  at  the  20  major  source  sites. 
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The  primary  uncertainties  identified 
that  are  associated  with  the  fate  and 
transport  modeling  were  the  inherent 
uncertainty  associated  with  the  trying  to 
represent  complex  atmospheric 
processes  with  a  series  of  equations  in 
the  ISCST3  model  (which  is  beyond  the 
scope  of  this  assessment)  and  missing 
release  parameters,  particidarly  for 
furtive  emission  sources. 

For  the  point  sources,  aroimd  2 
percent  of  the  parameters  were  missing. 


discussed  above,  the  factors  that  we 
believe  could  result  in  imderestimated 
HAP  concentrations  (and,  therefore, 
underestimated  risks)  include  the 
default  stack  parameters  for  point 
soiut:es  and  the  default  size  and 
location  of  the  fugitive  emission 
sources. 

We  conducted  a  worst-case  analysis 
for  both  long-term  and  short-term 
exposures  to  evaluate  the  potential 
upper-end  impact  of  these  uncertainties. 


magnification  with  toxic  effects 
manifest  at  higher  trophic  levels. 

As  discussed  above,  the  evidence 
available  to  date  indicates  that  chlorine 
and  HCl  are  threshold  pollutants  for  the 
purposes  of  section  112(d)(4).  Since 
chlorine  is  converted  to  HCl  in  the 
atmosphere,  we  did  not  perform  a 
separate  evaluation  of  chlorine  exposure 
in  this  analysis. 

No  research  has  been  identified  for 
effects  on  terrestrial  animal  species 
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Chlorine  and  HCl  emissions  were 
reported  for  point  sources  and  fugitive 
emissions  from  the  chlorine  production 
units  at  each  site.  For  the  four  sites 
where  direct  synthesis  HCl  production 
units  are  part  of  the  chlorine  production 
facility,  emissions  were  also  reported. 

Respondents  provided  maximum 
annu^  and  hourly  chlorine  and  HCl 
emissions  (typically,  permitted  emission 
rates  were  provided)  and  release 
characteristics.  According  to  the 
information  submitted,  plantwide 
annual  chlorine  emissions  from  chlorine 
production  processes  ranged  from  less 
than  one  kilogram  per  year  to  over  6 
Megagrams  per  year  (Mg/yr).  Of  the  20 
plant  sites,  11  reported  HCl  emissions 
from  chlorine  production  (and  for  four 
sites,  HCl  production  processes),  which 
ranged  from  less  than  one  kilogram  per 
year  to  aroimd  32  Mg/yr. 

The  hourly  plantwide  chlorine 
emissions  from  chlorine  production 
processes  ranged  from  less  than  2  grams 
per  hour  (g/hr)  to  around  10  kilograms 
per  hour  (kg/hr).  For  the  11  sites 
reporting  HCl  emissions,  the  hourly  HCl 
emissions  ranged  from  less  than  1  g/hr 
to  aroimd  1  kg/hr. 

Ten  of  the  plant  sites  did  not  report 
any  fugitive  emissions.  We  believe  that 
it  is  reasonable  to  expect  that  all 
chlorine  production  facilities  would 
have  some  fugitive  emissions. 
Therefore,  we  developed  emission 
factors  based  on  the  reported  fugitive 
emissions  and  related  capacities  for 
those  plant  sites  that  did  report  fugitive 
emissions.  These  factors  ranged  from  6.3 
X  10-~8  to  2.88  pounds  per  ton  of 
chlorine  production  capacity.  We  used 
the  mff'""'MTn  emission  factor  to 
conservatively  estimate  fugitive 
emissions  for  the  10  facilities  that  did 
not  report  fugitive  emissions. 

The  release  characteristics  needed  for 
the  dispersion  model  included  stack 
height,  stack  diameter,  temperature,  and 
exit  velocity  for  point  sources.  For 
approximately  98  percent  of  the  point 
sources  reported,  these  parameters  were 
provided  in  the  section  114  responses. 
If  release  characteristics  were  not 
provided,  we  assigned  default 
parameters  based  on  data  for  the 
chlorine  production  industry  in  national 
emission  databases  and  other  data 
reported  in  response  to  the  survey.  The 
release  characteristics  needed  for 
fugitive  emission  sources  are  release 
height  and  area.  Release  heights  were 
provided  for  about  17  percent  of  the 
fugitive  emission  sources.  For  those 
fugitive  emission  sources  for  which 
information  on  release  heights  were  not 
provided,  we  assumed  that  they  w«e  at 
1  meter.  No  information  was  provided 
regaiding  the  area  of  the  fugitive 


emission  sources.  Therefore,  we 
assumed  an  area  of  2,000  square  meters 
for  every  fugitive  emission  source, 
which  is  a  standard  default  used  in 
modeling. 

Exposure  Assessment 

The  exposure  assessment  was 
conducted  for  chlcwine  and  HCl 
emissions  from  all  chlorine  production 
processes  in  the  source  category  (i.e., 
from  the  chlorine  production  processes 
at  the  20  sites  that  are  major  sources  of 
HAP).  As  discussed  above,  the 
emissions  data  and  release 
characteristics  provided  directly  from 
all  20  plants  were  used  as  inputs  to  the 

The  Industrial  Source  Complex- 
Short  Term  Dispersion  Model,  Version  3 
(ISCST3),  was  used  for  this  exposure 
assessment.  Receptors  were  placed  at 
the  center  of  census  blocks  (based  on 
the  2000  Census)  within  2  kilometers  of 
the  site  and  in  the  population-weighted 
centers  of  census  block  groups  or  census 
tracks  out  to  50  kilometers. 
Meteorological  data  frt)m  the  nearest 
representative  meteorological  station 
were  used.  EPA  requests  comments  on 
how  to  consider  locations  of  receptors 
in  assessing  potential  impacts  on  an 
individual  exposed  at  the  upper  end  of 
the  exposure  distribution  for  a  large 
number  of  diverse  facilities. 

To  determine  the  impacts  of  long-term 
exposure  to  chlorine  and  HCl  emissions 
from  chlorine  plants,  we  used  the 
m^ivimiim  annual  emission  values 
provided  by  the  plants.  As  discussed 
above,  we  converted  the  chlorine 
emissions  to  HCl  since  chlorine  only 
persists  in  the  atmosphere  for  a  short 
amount  of  time.  Therefore,  we  modeled 
the  annual  average  HCl  concentration  at 
each  receptor  that  was  the  result  of  the 
combination  of  the  HCl  emissions  and 
the  chlorine  emissions  that  were 
converted  to  HCl  through  photolysis 
and  subsequent  reaction  with  methane. 
As  noted  earlier,  ten  of  the  plants  did 
not  report  any  fugitive  emissions.  For 
these  plants,  we  modeled  the  reported 
point  source  emissions  and  then 
modeled  the  estimated  fugitive 
emissions  separately.  We  added  the 
highest  concentration  resulting  from 
point  source  emissions  with  the  highest 
concentration  resulting  from  the  fugitive 
emissions  to  obtain  a  conservative 
estimate  of  the  highest  HCl 
concentration  that  would  be  expected. 
The  highest  modeled  annual  average 
HCl  concentration  from  any  chlorine 
production  plant  was  0.6  ng/m^.  This  is 
less  than  3  percent  of  the  HQ  RfC  of  20 
Hg/m3.  Over  15  million  people  live  in 
the  areas  around  these  19  plant  sites.  Of 
these  people,  only  aroimd  1>300  were 


exposed  to  annual  avwage  HCl 
concentrations  greater  than  1  percent  of' 
the  RfC.  In  fact,  well  over  99  percent 
were  exposed  to  annual  average  HCl 
concentrations  less  than  0.1  percent  of 
the  RfC. 

To  determine  the  impacts  of  short- 
tefm  exposures  to  chlorine  and  HCl 
emissions  from  chlorine  production 
plants,  we  used  the  maximum  hourly 
emission  values  provided  by  the  plants 
and  obtained  the  highest  individual 
hourly  concentrations  from  the  ISCST3 
model.  Separate  runs  were  conducted 
for  chlorine  and  HCl.  The  same  process 
described  above  was  used  for  plants  that 
did  not  report  any  fugitive  emissions. 

The  hi^est  1-hour  chlorine 
concentration  modeled  was  346  jig/m^, 
which  is  less  than  6  percent  of  the 
AEGL2  1-hour  threshold  value  for 
chlorine  (5,800  ng/m^).  This  highest  1- 
hour  HCl  modeled  concentration  was 
120  jig/m^,  which  is  less  than  1  percent 
of  the  AEGL2  1-hour  threshold  value  for 
HCl  (33,000  ^g/m3).  We  modeled  these 
short-term  concentrations  for  5  years  for 
each  plant,  which  means  concentrations 
were  obtained  for  over  830,000  hours. 
Only  around  75  hours  (less  than  one 
hundredth  of  one  percent)  had  modeled 
chlorine  concentrations  greater  than  5 
percent  of  the  AEGL2  value,  and  no 
hours  had  modeled  HCl  concentrations 
greater  than  the  AEGL2  value. 

Given  the  fact  that  the  highest 
modeled  concentrations  were  so  far 
below  the  threshold  values,  we  elected 
to  primarily  evaluate  the  uncertainty 
and  variability  of  this  assessment 
qualitatively,  coupled  with  a  few  basic 
sensitivity  analyses.  These  sensitivity 
analyses  focused  on  evaluating  the 
uncertainties  for  the  "worst-case" 
situations,  as  we  were  not  concerned 
with  uncertainties  that  resulted  in  even 
lower  estimated  risks. 

We  identified  four  potential  areas  of 
uncertainty/  variability  in  the  exposure 
assessment  described  above.  These  are 
emissions,  the  fate  and  transport  model, 
exposure  estimates,  and  toxicological 
dose  response.  Each  of  these  areas  is 
briefly  discussed  in  the  following. 

As  emission  rates  increase,  exposure 
and  risk  increase.  As  noted  earfier,  the 
facilities  reported  maximum  annual  and 
maximum  hourly  emission  rates.  Most 
often,  the  reported  rates  were  the 
facility's  permitted  emission  rates.  In 
addition,  for  those  facilities  that  did  not 
report  any  fugitive  emissions,  we 
estimated  and  modeled  fugitive 
emissions  based  on  the  bluest  emission 
factor.  Therefore,  we  would  expect 
actual  emissions  to  be  less  than  those 
modeled,  and  thus,  we  believe  that  the 
results  are  biased  high. 
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aqueous  aerosols,  due  to  its  great 
affinity  for  water,  and  removed  from  the 
troposphere  by  rainfall.  In  addition,  HCl 
will  react  with  hydroxy  ions  to  yield 
water  plus  chloride  ions.  However,  the 
concentration  of  hydroxy  ions  in  the 
troposphere  is  low,  so  HCl  may  have  a 
relatively  long  residence  time  in  areas  of 
low  humidity.  No  studies  are  reported 
of  HCl  levels  in  ponds  or  other  small 
water  bodies  or  soils  near  major  sources 
of  HCl  emissions.  Toxic  effects  of  HCl 


can  be  corrosive  to  tissue  when  above  a 
threshold  concentration.  The  chloride 
ions  may  be  concentrated  in  some  plant 
tissues,  but  may  be  distributed 
throughout  the  organism,  as  most 
organisms  have  chloride  ions  in  their 
fluids.  Leaves  or  other  tissues  exposed 
to  HCl  may  show  some  concentration 
above  that  of  their  immediate 
environment;  that  is,  some  degree  of 
bioconcentration  can  occur.  However, 
long-term  storage  in  specific  organs  and 


chlorine  and  HCl  emissions  bom 
chlorine  production  facilities  are  well 
below  the  health  threshold  values. 
Furthermore,  the  threshold  values,  for 
which  the  RfC  and  AEGL  values  were 
determined  to  be  appropriate  values, 
were  not  exceeded  when  taking  into 
account  an  ample  margin  of  safety. 
Finally,  no  significant  or  widespread 
adverse  environmental  effects  from 
chlorine  and  HCl  are  anticipated. 
Therefore,  under  authority  of  section 
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The  primary  uncertainties  identified 
that  are  associated  with  the  fate  and 
transport  modeling  were  the  inherent 
uncertainty  associated  with  the  trying  to 
represent  complex  atmospheric 
processes  with  a  series  of  equations  in 
the  ISCST3  model  (which  is  beyond  the 
scope  of  this  assessment)  and  missing 
release  parameters,  particidarly  for 
fugitive  emission  sources. 

For  the  point  sources,  aroimd  2 
percent  of  the  parameters  were  missing. 
For  each  missing  parameter,  we 
assigned  a  default  parameter  that  was 
within  the  ranges  provided  by  the  other 
respondents.  Since  the  actual  release 
characteristics  could  be  either  higher  or 
lower  than  these  defaults,  the  results 
could  be  biased  either  way  for  this  small 
percentage  of  the  point  sources. 

Release  heights  were  only  provided 
for  1 7  percent  of  the  fugitive  emission 
soiuces,  which  ranged  from  1.8  meters 
to  9.1  meters.  For  the  fugitive  sources 
without  heights  provided,  we  used  a 
default  height  of  1  meter,  which  is  more 
conservative  than  any  reported  value. 
Therefore,  we  anticipated  that  this 
could  bias  the  results  high. 

There  was  considerable  uncertainty 
associated  with  the  size  and  location  of 
fugitive  emission  sources.  We  used  a 
default  area  of  2,000  m^  for  every 
fugitive  emission  source,  with 
dimensions  approximately  45  meters  by 
45  meters.  This  is  a  generic  default 
value  that  we  typically  use  for  modeling 
fugitive  emission  sources,  and  it  is  not 
based  on  information  provided  by  actual 
chlorine  production  facilities.  The 
southwest  comer  of  this  area  was  placed 
at  the  mid-point  of  the  locations  for  all 
reported  point  sources  for  the  facility. 
The  lack  of  information  regarding  the 
true  size  and  location  of  chlorine 
production  facilities  could  bias  the 
concentration  estimates  high  or  low. 

Uncertainty  and  variability  also  exist 
in  the  exposure  estimates  and  the 
toxicological  dose  response,  most  of 
which  result  in  the  overestimation  of 
risk.  The  RfC  and  AEGL2  values  used  in 
the  assessment,  which  were  discussed 
above,  may  contain  multiple  uncertainty 
factors  whose  impact  is  to  add  degrees 
of  conservatism  resulting  in  an 
overestimation  of  noncancer  effects.  In 
addition,  the  RfC  assumes  that 
individuals  would  be  continuously 
exposed  to  the  modeled  concentration. 
As  we  believe  these  factors  would  only 
decrease  the  risk  estimates,  we  did  not 
evaluate  their  impact. 

As  noted  above,  our  focus  was  only 
on  those  uncertainties  that  might 
increase  the  risk  estimates  and,  thus, 
impact  our  decision  not  to  regulate  HCl 
and  chlorine  emissions  from  this  source 
category.  Of  the  basic  uncertainties 


discussed  above,  the  factors  that  we 
believe  could  result  in  underestimated 
HAP  concentrations  (and,  therefore, 
imderestimated  risks)  include  the 
default  stack  parameters  for  point 
soiut:es  and  the  default  size  and 
location  of  the  fugitive  emission 
sources. 

We  conducted  a  worst-case  analysis 
for  both  long-term  and  short-term 
exposiues  to  evaluate  the  potential 
upper-end  impact  of  these  uncertainties. 
For  this  analysis,  we  selected  the  single 
point  source  location  from  all  plants 
that  resulted  in  the  highest  estimated 
concentration  people  would  be  exposed 
to  when  run  using  a  uniform  emission 
rate.  We  then  modeled  the  highest  total 
facility  emissions  (maximum  annual 
emissions  for  the  long-term  analysis  and 
maximum  hourly  emissions  for  the 
short-term  analysis)  of  chlorine  and  HCl 
at  that  point  source  location  £md  used 
the  most  conservative  stack  parameters. 
We  then  chose  the  highest  of  these  totals 
for  chlorine  and  for  HCl  to  put  at  the 
single  point  location.  We  also  modeled 
a  fugitive  emission  source  using  the 
highest  reported  emission  factor 
coupled  with  the  highest  production 
capacity. 

The  results  of  this  analysis  show  that, 
even  with  these  worst-case  conditions, 
the  modeled  concentrations  were  well 
below  the  threshold  values.  For  the 
long-term  impacts  of  the  chlorine  and 
HCl  emissions  (modeled  as  HCl,  as 
discussed  previously),  the  highest 
modeled  annual  HCl  concentration  was 
less  than  5  ^g/m^,  which  is  less  than  23 
percent  of  the  HCl  RfC.  The  highest 
modeled  maximum  1-hour  chlorine  and 
HCl  concentrations  were  around  2,500 
Hg/m^  and  230  jig/m^,  respectively. 
These  values  represent  around  44 
percent  of  the  1-hour  chlorine  AEGL2 
threshold  value  and  less  than  1  percent 
of  the  1-hour  HCl  AEGL2. 

3.  Environmental  Effects 

The  standards  for  emissions  must  also 
protect  against  significant  and 
widespread  adverse  environmental 
effects  to  wildlife,  aquatic  life,  and  other 
natural  resources.  We  did  not  conduct  a 
formal  ecological  risk  assessment. 
However,  we  have  reviewed 
publications  in  the  literature  to 
determine  if  there  would  be  reasonable 
expectation  for  serious  or  widespread 
adverse  effects  to  natviral  resources. 

We  consider  the  following  aspects  of 
pollutant  exposure  and  effects:  Toxicity 
effects  itom  acute  and  chronic 
exposures  to  expected  concentrations 
around  the  source  (as  measured  Qr 
modeled),  persistence  in  the 
environment,  local  and  long-range 
transport,  and  tendency  for  bio- 


magnification  with  toxic  effects 
manifiest  at  higher  trophic  levels. 

As  discussed  above,  the  evidence 
available  to  date  indicates  that  chlorine 
and  HCl  are  threshold  pollutants  for  the 
purposes  of  section  112(d)(4).  Since 
chlorine  is  converted  to  HCl  in  the 
atmosphere,  we  did  not  perform  a 
separate  evaluation  of  chlorine  exposure 
in  this  analysis. 

No  research  has  been  identified  for 
effects  on  terrestrial  animal  species 
beyond  that  cited  in  the  development  of 
the  HCl  RfC.  Modeling  calculations 
indicate  that  there  is  little  likelihood  of 
chronic  or  widespread  exposure  to  HCl 
at  concentrations  above  the  threshold 
around  chlorine  production  facilities. 
Based  on  these  considerations,  we 
believe  that  the  RfC  can  reasonably  be 
expected  to  protect  against  widespread 
adverse  effects  in  other  animal  sftecies 
as  well. 

Plants  also  respond  to  airborne  HCl 
levels.  Chronic  exposure  to  about  600 
^g/m3  can  be  expected  to  result  in 
discernible  effects,  depending  on  the 
plant  species.  Plants  respond  differently 
to  HCl  as  an  anhydrous  gas  than  to  HCl 
aerosols.  Relative  humidity  is  important 
in  plant  response;  there  appears  to  be  a 
threshold  of  relative  humidity  above 
which  plants  will  incur  twice  as  much 
damage  at  a  given  dose.  Effects  include 
leaf  injury  and  decrease  in  chlorophyll 
levels  in  various  species  given  acute, 
20-minute  exposures  of  6,500  to  27.000 
\ig/m^.  A  field  study  reports  different 
sensitivity  to  damage  of  foliage  in  50 
species  growing  in  the  vicinity  of  an 
anhydrous  aluminum  chloride 
manufacturer.  American  elm,  bur  oak, 
eastern  white  pine,  basswood,  red  ash 
and  several  bean  species  were  observed 
to  be  most  sensitive.  Concentrations  of 
HCl  in  the  air  were  not  reported. 
Chloride  ion  in  whole  leaves  was  0.2  to 
0.5  percent  of  dry  weight;  sensitive 
species  showed  damage  at  the  lower 
value,  but  tolerant  species  displayed  no 
injury  at  the  higher  value.  Injury 
declined  with  distance  frt>m  the  soiirce 
with  no  effects  observed  beyond  300 
meters.  Maximuim  modeled  long-term 
HCl  concentrations  (0.6  \ig/m^)  are  well 
below  the  600  \ig/m^  chronic  threshold, 
and  the  maximum  short-term  HCl 
concentration  (346  ^g/m^)  are  for  below 
the  6,500  ^g/m^  acute  exposure 
threshold.  Therefore,  no  adverse 
exposure  effects  are  anticipated. 

Prevailing  meteorology  strongly 
determines  the  fate  of  HCl  in  the 
atmosphere.  However,  HCl  is  not 
considered  a  strongly  persistent 
pollutant,  or  one  where  long  range 
transport  is  important  in  predicting  its 
ecological  effects.  In  the  atmosphere, 
HCl  can  be  expected  to  be  absorbed  into 
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aqueous  aerosols,  due  to  its  great 
affinity  for  water,  and  removed  from  the 
troposphere  by  rainfall.  In  addition,  HCl 
will  react  vidth  hydroxy  ions  to  yield 
water  plus  chloride  ions.  However,  the 
concentration  of  hydroxy  ions  in  the 
troposphere  is  low,  so  HCl  may  have  a 
relatively  long  residence  time  in  areas  of 
low  humidity.  No  studies  are  reported 
of  HCl  levels  in  ponds  or  other  small 
water  bodies  or  soils  near  major  sources 
of  HCl  emissions.  Toxic  effects  of  HCl 
to  aquatic  organisms  would  likely  be 
due  to  the  hydronium  ion,  or  acidity.  — 
Aquatic  organisms  in  their  natural 
environments  often  exhibit  a  broad 
range  of  pH  tolerance.  Effects  of  HCl 
deposition  to  small  water  bodies  and  to 
soils  will  primarily  depend  on  the 
extent  of  neutralizing  by  carbonates  or 
other  buffering  compoimds.  Chloride 
ions  are  essentially  ubiquitous  in 
natural  waters  and  soils  so  minor 
increases  due  to  deposition  of  dissolved 
HCl  will  have  much  less  effect  than  the 
deposited  hydronium  ions.  Deleterious 
effects  of  HCl  on  ponds  and  soils,  where 
such  effects  might  be  found  near  a  major 
source  emitting  to  the  atmosphere, 
likely  will  be  local  rather  than 
widespread,  as  observed  in  plant 

foliaoe. 

Effects  of  HCl  on  tissues  are  generally 
restricted  to  those  immediately  affected 
and  are  essentially  acidic  effects.  The 
rapid  solubility  of  HCl  in  aqueous 
media  releases  hydronium  ions,  which 


can  be  corrosive  to  tissue  when  above  a 
threshold  concentration.  The  chloride 
ions  may  be  concentrated  in  some  plant 
tissues,  but  may  be  distributed 
throughout  the  organism,  as  most 
organisms  have  chloride  ions  in  their 
fluids.  Leaves  or  other  tissues  exposed 
to  HCl  may  show  some  concentration 
above  that  of  their  immediate 
environment;  that  is,  some  degree  of 
bioconcentration  can  occur.  However, 
long-term  storage  in  specific  organs  and 
biomagnification  of  concentrations  of 
HCl  in  trophic  levels  of  a  food  chain 
would  not  be  expected.  Thus,  the 
chemical  nature  of  HCl  results  in 
deleterious  effects,  that  when  present, 
are  local  rather  than  widespread. 

In  conclusion,  acute  and  chronic 
exposures  to  expected  HCl  and  chlorine 
concentrations  aroimd  the  source  are 
not  expected  to  result  in  adverse 
toxicity  effiects.  These  pollutants  are  not 
persistent  in  the  environment.  Effects  of 
HCl  and  chlorine  on  ponds  and  soils  are 
likely  to  be  local  rather  than 
widespread.  Finally,  chlorine  and  HCl 
are  not  believed  to  result  in 
biomagnification  or  bioaccumulation  in 
the  environment.  Therefore,  we  do  not 
anticipate  any  adverse  ecological  effects 
from  chlorine  and  HCl. 

4.  Siunmary  of  Basis  for  Proposed 
Action 

The  results  of  the  exposure 
assessment  showed  exposure  levels  to 


chlorine  and  HCl  emissions  ftom 
chlorine  production  facilities  are  well 
below  the  health  threshold  values. 
FurthOTmore,  the  threshold  values,  for 
which  the  RSC  and  AEGL  values  were 
determined  to  be  appropriate  values, 
were  not  exceeded  when  taking  into 
accoimt  an  ample  margin  of  safety. 
Finally,  no  significant  or  widespread 
adverse  environmental  effects  from 
chlorine  and  HCl  are  anticipated. 
Therefore,  under  authority  of  section 
112(d)(4),  we  have  determined  that 
further  control  of  chlorine  and  HCl 
emissions  frtim  chlorine  production 
facilities  is  not  necessary. 

IV.  Solicitation  of  Comments  and  Public 
Participation 

We  seek  full  public  participation  in 
arriving  at  final  decisions  and  encourage 
comments  on  all  aspects  of  this  notice 
of  proposed  action  from  all  interested 
parties.  You  need  to  submit  appropriate 
supporting  data  and  analyses  with  your 
comments  to  allow  us  to  make  the  best 
use  of  them.  Be  sure  to  direct  your 
comments  to  the  Air  and  Radiation 
Docket  and  Information  Center,  Docket 
No.  A-2002-09  (see  ADDRESSES). 

Dated:  June  5,  2002. 
Christine  Todd  Whitman, 

Administnitor. 

[FR  Doc.  02-15874  Filed  7-2-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

Distribution  of  Continusd  Dumping 
and  Subsidy  Offast  to  Affsctsd 
Domestic  Producers 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  intent  to  distribute 
ofiset  for  Fiscal  Year  2002. 


distributed  to  affected  domestic 
producers  for  certain  qualifying 
expenditures  that  these  producers  incur 
after  the  issuance  of  such  an  order  or 
finding.  The  term  "affected  domestic 
producer"  means  any  manufacturer, 
producer,  fanner,  rancher  or  worker 
representative  (including  associations  of 
such  persons)  that — 

(A)  Was  a  petitioner  or  interested 
party  in  support  of  a  petition  with 
msnnrt  tn  whirh  an  antidumninc  order. 


affected  domestic  producer  must  submit 
a  certification  to  Customs,  indicating 
that  the  producer  desires  to  receive  a 
distribution. 

As  required  by  §  159.62(b),  Customs 
Regulations  (19  CFR  159.62(b)),  this 
notice  provides  the  case  name  and 
number  of  the  order  or  finding 
concerned,  as  well  as  the  specific 
instructions  for  filing  a  certification 
under  §  159.63  to  claim  a  distribution. 
Hnwnvnr  althnnoh  S  1.S<).fi2rh1  al.so 


Wednesday, 
July  3,  2002 
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Distribution  of  Continued  Dumping  and 
Subsidy  OfiEset  to  Affected  Domestic 
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While  there  is  no  established  format 
for  a  certification,  the  certification  must 
contain  the  following  information: 

1.  The  date  of  this  Federal  Register 
notice; 

2.  The  Conmierce  case  nimiber; 

3.  The  case  name  (Product/country); 

4.  The  name  of  the  domestic  producer 
and  any  name  qualifier,  if  applicable 
(for  example,  any  other  name  under 
which  the  domestic  producer  does 
business  or  is  also  known): 


Amount  Claimed  for  Distribution 

In  calculating  the  amoimt  of  the 
distribution  being  claimed  as  an  offset, 
the  certification  must  eniunerate  the 
following:  (1)  The  total  amoimt  of  any 
qualifying  expenditures  ciurently  and 
previously  certified  by  the  domestic 
producer,  and  the  amount  certified  by 
category;  (2)  The  total  amoimt  of  those 
expenditures  which  have  been  the 
subject  of  any  prior  distribution  under 
19  U.S.C.  1675c:  and  (3)  The  net  amoimt 


order  or  finding,  the  producer  would 
not  be  considered  an  affected  domestic 
producer  entitled  to  receive  a 
distribution. 

In  addition,  as  required  by  19  U.S.C. 
1675c(b)(5)  and  §  159.63(b)(3)(iu),  the 
domestic  producer  must  state  whether  it 
has  been  acquired  by  a  company  or 
business  that  is  related  to  a  company 
that  opposed  the  antidumping  or 
countervailing  duty  investigation  that 
resulted  in  the  order  or  finding  under 


Li     It. 
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DEPARTMENT  OF  THE  TREASURY 

Ciwtoms  S«rvlc« 

DistrlbutkMfi  of  ContlnuMi  Dumping 
and  Subsidy  Offaat  to  Affected 
Domestic  Producers 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  intent  to  distribute 
offset  for  Fiscal  Year  2002. 

summary:  Pursuant  to  the  Continued 
Dumping  and  Subsidy  Ofiscrt  Act  of 
2000,  this  document  is  Customs  notice 
of  intention  to  distribute  assessed 
antidiunping  or  countervailing  duties 
(known  as  the  continued  dimiping  and 
subsidy  offset)  for  Fiscal  Year  2002  in 
connection  with  antidumping  duty 
orders  or  findings  or  countervailing 
duty  orders.  This  doomient  sets  forth 
the  list  of  individual  antidumping  duty 
orders  or  findings  and  countervailing 
duty  orders,  together  with  the  affected 
domestic  producers  associated  with 
each  order  or  finding  who  are 
potentially  eligible  to  receive  a 
distribution.  This  docimient  also 
provides  the  instructions  for  affected 
domestic  producers  to  file  written 
certifications  to  claim  a  distribution  in 
relation  to  the  listed  orders  or  findings. 
DATES:  Written  certifications  to  obtain  a 
continued  dumping  and  subsidy  offset 
imder  a  particular  order  or  finding  must 
be  received  by  September  3,  2002. 
ADDRESSES:  Written  certifications 
should  be  addressed  to:  Assistant 
Comnussioner,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20229  (ATTN:  Jeffrey  J. 
La3cague). 

FOR  FURTHER  MFORMATWN  CONTACT: 
Jeffrey  J.  Laxague,  Office  of  Regulations 
and  Rulings,  (202-572-8876). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Continued  Dumping  and  Subsidy 
Offset  Act  of  2000  ("CDSOA")  was 
enacted  on  October  28,  2000,  as  part  of 
the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2001  ("Act").  The  provisions  of  the 
CDSOA  are  contained  in  TiUe  X 
(sections  1001-1003)  of  the  Act. 

The  CDSOA,  in  section  1003  of  the 
Act.  amended  Title  VD  of  the  Tariff  Act 
of  1930,  by  adding  a  new  section  754 
(codified  at  19  U.S.C.  1675c)  in  order  to 
provide  that  assessed  duties  received 
pursuant  to  a  coiuitervailing  duty  order, 
an  antidumping  duty  order,  or  an 
antidiunping  duty  finding  under  the 
Antidiunping  Act  of  1921,  must  be 


distributed  to  affected  domestic 
producers  for  certain  qualifying 
expenditures  that  these  producers  incur 
after  the  issuance  of  such  an  order  or 
finding.  The  term  "affected  domestic 
producer"  means  any  manufacturer, 
producer,  farmer,  rancher  or  worker 
representative  (including  associations  of 
such  persons)  that — 

(A)  Was  a  petitioner  or  interested 
party  in  support  of  a  petition  with 
respect  to  which  an  antidumping  order, 
a  fiiiding  under  the  Antidumping  Act  of 
1921,  or  a  countervailing  duty  order  has 
been  entered,  and 

(B)  Remains  in  operation. 

The  distribution  that  these  parties 
may  receive  is  known  as  the  continued 
dumping  and  subsidy  offset. 

List  of  Orders  or  Findings  and  Affected 
Domestic  Producers 

It  is  the  responsibility  of  the  U.S. 
International  Trade  Commission 
(USrrC)  to  ascertain  and  timely  forward 
to  Customs  a  list  of  the  affected 
domestic  producers  that  are  potentially 
eligible  to  receive  an  offset  in 
connection  with  an  order  or  finding. 

To  this  end.  it  is  noted  that  the  USITC 
has  supplied  Customs  with  the  list  of 
individual  antidumping  and 
countervailing  duty  cases,  and  the 
affected  dommtic  producers  associated 
with  each  case  that  are  potentially 
eligible  to  receive  an  offset.  This  list 
appears  at  the  end  of  this  document. 

Customs  Regulations  Implementing  the 
CDSOA 

It  is  noted  that  Customs  published  a 
final  rule  in  the  Federal  Register  (66  PR 
48546)  on  September  21,  2001,  as  T.D. 
01-68,  which  was  effective  as  of  that 
date,  in  order  to  implement  the  CDSOA. 
The  final  rule  added  a  new  subpart  F  to 
part  159  of  the  Customs  Regulations  (19 
CFR  part  159,  subpart  F  (§§  159.61— 
159.64)). 

Notice  of  Intent  To  Distribute  Offset 

This  document  announces  Customs 
intention  to  distribute  to  affected 
domestic  producers  the  assessed 
antidumping  or  countervailing  duties 
that  are  available  for  distribution  in 
Fiscal  Year  2002  in  connection  with 
those  antidumping  duty  orders  or 
findings  or  countervailing  duty  orders 
that  are  listed  in  this  document.  Section 
159.62(a),  Customs  Regulations  (19  CFR 
159.62(a)),  provides  that  Customs  will 
publish  such  a  notice  of  intention  to 
distribute  assessed  duties  at  least  90 
days  before  the  end  of  a  fiscal  year. 

Certifications;  Submission  and  Content 

To  obtain  a  distribution  of  the  offset 
under  a  given  order  or  finding,  an 


affected  domestic  producer  must  submit 
a  certification  to  Customs,  indicating 
that  the  producer  desires  to  receive  a 
distribution. 

As  required  by  §  159.62(b),  Customs 
Regulations  (19  CFR  159.62(b)),  this 
notice  provides  the  case  name  and 
number  of  the  order  or  finding 
concerned,  as  well  as  the  specific 
instructions  for  filing  a  certification 
under  §  159.63  to  claim  a  distribution. 
However,  although  §  159.62(b)  also 
provides  that  the  dollar  amounts  subject 
to  distribution  that  were  contained  in 
the  special  account  for  each  listed  order 
or  finding  as  of  June  1,  2002,  would 
appear  in  this  notice,  because  these 
dollar  amounts  were  not  available  in 
time  for  inclusion  in  this  publication, 
these  amounts  will  instead  be  posted 
shortly  on  the  Customs  Web  site 
{www.customs.gov),  for  purposes  of 
enabling  affected  domestic  producers  to 
determine  whether  it  would  be 
worthwhile  to  file  a  certification  in  a 
given  case. 

A  successor  to  a  company  appearing 
on  the  list  of  affected  domestic 
producers  in  this  notice,  or  a  member 
company  of  an  association  that  appears 
on  the  list  of  affected  domestic 
producers  in  this  notice,  where  the 
member  company  does  not  appear  on 
the  list,  should  also  consult 
§  159.61(b)(l)(i)  or  159.61(b)(l)(u), 
Customs  Regulations,  respectively  (19 
CFR  159.61(b)(l)(i)  or  159.61(b)(l)(u)), 
concerning  whether  and,  if  so,  the 
additional  procedures  under  which 
such  party  may  file  a  certification  to 
claim  an  offset. 

Specifically,  to  obtain  a  distribution 
of  the  offset  under  a  given  order  or 
finding,  each  affected  domestic 
producer  must  timely  submit  a 
certification,  in  triplicate,  to  the  Acting 
Assistant  Commissioner,  Office  of 
Regulations  and  Rulings,  Headquarters, 
containing  the  required  information 
detailed  below  as  to  the  eligibility  of  the 
producer  to  receive  the  requested 
distribution  and  the  total  amount  of  the 
distribution  that  the  producer  is 
claiming.  The  certification  must 
enumerate  the  qualifying  expenditures 
incurred  by  the  domestic  producer  since 
the  issuance  of  an  order  or  finding  and 
it  must  demonstrate  that  the  domestic 
producer  is  eligible  to  receive  a 
distribution  as  an  affected  domestic 
producer. 

As  provided  in  §  159.63(b),  Customs 
Regulations  (19  CFR  159.63Cb)), 
certifications  to  obtain  a  distribution  of 
an  offset  must  be  received  by  Customs 
60  days  after  the  date  of  publication  of 
the  notice  of  intent  in  the  Federal 


44724 


Federal  Register /Vol.  67,  No.  128 /Wednesday,  July  3.  2002 /Notices 


below  entiUed  "Verification  of 
Certification"). 

Review  and  Correction  of  Certification 

A  certification  li.at  i»  »uhr.Jtted  in 
"  pi  nse  to  tills  notice  of  u^stribution 
p>  iew^d  jefore  accept'  nee  to 

ensure  that  all  informational 
requirements  are  complied  with  and 
that  any  amounts  set  forth  in  the 
certification  for  qualifying  expenditures, 


i I..J:_-  4l._ 


.^.._«  .,,1. 


«^k^   9^vm 


distribution,  appear  to  be  correct.  A 
certification  that  is  found  to  be 
materially  incorrect  or  incomplete  will 
be  returned  to  the  domestic  producer,  as 
provided  in  §  159.63(c),  Customs 
Regulatiops  (19  C.  r  159.63(c)).  It  is  the 
sole   _^ponsi'.  "lity  ot  the  domestic 
producer  to  ensure  that  the  certification 
is  correct,  complete  and  satisfactory  so 
as  to  demonstrate  the  entitiement  of  the 
domestic  producer  to  the  distribution 


certification  is  correct,  complete  and 
satisfactory  will  result  in  the  domestic 
producer  not  receiving  a  distribution. 

Verification  of  Certif  nation 

rertification?  are  subject  to  Customs 
verification.  Because  of  this,  parties  are 
required  to  maintain  records  supporting 
their  claims  for  a  period  of  three  years 
after  the  filing  of  tiie  certification  (see 
§  159.63(d],  Customs  Regulations  (19 
rPU  IRQ  R^iMin 
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'    While  there  is  no  established  format 
for  a  certification,  the  certification  must 
contain  the  following  information: 

1.  The  date  of  this  Federal  Register 
notice; 

2.  The  Commerce  case  number; 

3.  The  case  name  (Product/ country); 

4.  The  name  of  the  domestic  producer 
and  any  name  qualifier,  if  applicable 
(for  example,  any  other  name  under 
which  the  domestic  producer  does 
business  or  is  also  known); 

5.  The  address  of  the  domestic 
producer  (jf  a  post  office  box,  the 
secondary  street  address  must  also 
appear),  including,  if  applicable,  a 
specific  room  number  or  department; 

6.  The  Internal  Revenue  Service  (IRS) 
number  (with,  suffix)  of  the  domestic 
producer,  employer  identification 
number,  or  social  security  number,  as 
applicable; 

7.  The  specific  business  organization 
of  the  domestic  producer  (corporation, 
partnership,  sole  proprietorship); 

8.  The  name(s)  of  any  individual(s) 
designated  by  the  domestic  producer  as 
the  contact  person(s)  concerning  the 
certification,  together  with  the  phone 
number(s)  and/or  facsimile  transmission 
number(s)  and  electronic  mail  (email) 
address(es)  for  the  person(s); 

9.  The  total  dollar  amount  claimed; 

10.  The  dollar  amount  claimed  by 
category,  as  described  in  the  section 
below  entitied  "Amount  Claimed  for 
Distribution"; 

11.  A  statement  of  eligibility,  as 
described  in  the  section  below  entitled 
"Eligibility  to  Receive  Distribution"; 
and 

12.  A  signature  by  a  corporate  officer 
legally  authorized  to  bind  the  producer. 

Qualifying  Expenditures  Which  May  Be 
Claimed  for  Distribution 

Qualifying  expenditures  which  may 
be  offset  by  a  distribution  of  assessed 
antidumping  and  countervailing  duties 
encompass  those  expenditures  that  are 
incurred  after  the  issuance  of  an 
antidumping  duty  order  or  finding  or  a 
countervailing  duty  order,  and  prior  to 
its  termination,  provided  that  such 
expenditures  fall  within  any  of  the 
following  categories:  (1)  Manufacturing 
facilities;  (2)  ^uipment;  (3)  Research 
and  development;  (4)  Persoimel 
training;  (5)  Acquisition  of  technology; 
(6)  Health  care  benefits  for  employees 
paid  for  by  the  employer,  (7)  Pension 
benefits  for  employees  paid  for  by  the 
employer;  (8)  Environmental 
equipnient,  training,  or  technology;  (9) 
Acquisition  of  raw  materials  and  other 
inputs;  and  (10)  Working  capital  or 
other  fimds  needed  to  maintain 
production. 


Amount  CJaimed  for  Distribution 

In  calculating  the  amount  of  the 
distribution  being  claimed  as  an  offset, 
the  certification  must  enumerate  the 
following:  (1)  The  total  amount  of  any 
qualifying  expenditures  currentiy  and 
previously  certified  by  the  domestic 
producer,  and  the  amount  certified  by 
category;  (2)  The  total  amount  of  those 
expenditures  which  have  been  the 
subject  of  any  prior  distribution  under 
19  U.S.C.  1675c;  and  (3)  The  net  amount 
for  new  and  remaining  qualifying 
expenditures  being  claimed  in  the 
current  certification  (the  total  amount 
currently  and  previously  certified  as 
noted  in  item  "(1)"  above  minus  the 
total  amount  that  was  the  subject  of  any 
prior  distribution  as  noted  in  item  "(2)" 
above)  (§  159.63(b)(2)(i)-(b)(2)(ui). 
Customs  Regulations  (19  CFR 
159.63(b)(2)(i)-{b)(2)(iii))). 

Additionally,  these  qualifying 
expenditures  must  be  related  to  the 
production  of  the  same  product  that  is 
the  subject  of  the  order  or  finding,  with 
the  exception  of  expenses  incurred  by 
associations  which  must  relate  to  a 
specific  case  (§  159.61(c),  Customs 
R^ations  (19  CFR  159.61(c))).      . 

Eligibility-  To  Receive  Distribution 

As  noted,  the  certification  must 
contain  a  statement  that  the  domestic 
producer  desires  to  receive  a 
distribution  and  is  eligible  to  receive  the 
distribution  as  an  affected  domestic 
producer.  Also,  the  domestic  producer 
must  affirm  that  the  net  amount 
certified  for  distribution  does  not 
encompass  any  qualifying  expenditures 
for  which  distribution  has  previously 
been  made  (§  159.63(b)(3)(i).  Customs 
Regulations  (19  CFR  159.63(b)(3)(i))). 
Furthermore,  where  a  party  is  listed 
as  an  affected  domestic  producer  on 
more  than  one  order  or  finding  covering 
the  same  product  and  files  a  separate 
certification  for  each  order  or  finding 
using  the  same  qualifying  expenditures 
as  the  basis  for  distribution  in  each  case, 
each  certification  must  list  all  the  other 
orders  or^ndings  where  the  producer  is 
claiming  the  same  qualifying 
expenditiues  (§  159.63(b)(3)(ii).  Customs 
Regulations  (19  CFR  159.63(b)(3)(ii))). 
Moreover,  as  required  by  19  U.S.C. 
1675c(b)(l)  and  §  159.63(b)(3)(iii), 
Customs  Regulations  (19  CFR 
159.63(b)(3)(iii)).  the  statement  must 
include  information  as  to  whether  the 
domestic  producer  remains  in  operation 
and  continues  to  produce  the  product 
covered  by  the  particular  order  or 
finding  under  which  the  distribution  is 
sought.  If  a  domestic  producer  is  no 
longer  in  operation,  or  no  longer 
produces  the  product  covered  by  the 


order  or  finding,  the  producer  would 
not  be  considered  an  affected  domestic 
producer  entitied  to  receive  a 
distribution. 

In  addition,  as  required  by  19  U.S.C. 
1675c(b)(5)  and  §  159.63(b)(3)(iu),  the 
domestic  producer  must  state  whether  it 
has  been  acquired  by  a  company  or 
business  that  is  related  to  a  company 
that  opposed  the  antidumping  or 
countervailing  duty  investigation  that 
resulted  in  the  order  or  finding  under 
which  the  distribution  is  sought.  If  a 
domestic  producer  has  been  so 
acquired,  the  producer  would  again  not 
be  considered  an  affected  domestic 
producer  entitied  to  receive  a 
distribution.  The  records  must  be  those 
that  are  normally  kept  in  the  ordinary 
course  of  business;  these  records  must 
support  each  qualifying  expenditure 
enumerated  in  the  certification;  and 
they  must  support  how  the  qualifying 
expenditures  are  determined  to  be 
related  to  the  production  of  the  product 
covered  by  the  order  or  finding. 

Disclosure  of  Information  in 
Certifications;  Acceptance  by  Producer 

The  name  of  the  affected  domestic 
producer,  the  total  dollar  amount 
claimed  by  that  party  on  the 
certification,  as  well  as  the  total  dollar 
amount  that  Customs  actually  disbtuses 
to  that  company  as  an  offset,  will  be 
available  for  disclosure  to  the  public,  as 
specified  in  §  159.63(e),  Customs 
Regulations,(19  CFR  159.63(e)).  To  this 
extent,  the  submission  of  the 
certification  is  construed  as  an 
understanding  and  acceptance  on  the 
part  of  the  domestic  producer  that  this 
information  will  be  disclosed  to  the 
public.  Alternatively,  a  statement  in  a 
certification  that  this  information  is 
proprietary  and  exempt  &t)m  disclosure 
will  result  in  Customs  rejection  of  the 
certification. 

List  of  Orders  or  Findings  and  Related 
Domestic  Producers 

The  list  of  individual  antidumping 
duty  orders  or  findings  and 
countervailing  duty  orders  is  set  forth 
below,  together  with  the  affected 
domestic  producers  associated  with 
each  order  or  finding  that  are  potentially 
eligible  to  receive  an  offset. 

The  certification  must  be  executed 
and  dated  by  a  party  legally  authorized 
to  bind  the  domestic  producer  and  it 
must  state  that  the  information 
contained  in  the  certification  is  true  and 
accurate  to  the  best  of  the  certifier's 
knowledge  and  belief  under  penalty  of 
law,  and  that  the  domestic  producer  has 
records  to  support  the  qualifying 
expenditures  being  claimed  (see  section 
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Coinmerce 
Case  No. 


A-570-502 


C-351-«04 


Commission 
Case  No. 


731-TA-265 


701-TA-249 


Product/country 


Iron      construction      castings/ 
China. 


Heavy  iron  constmction  cast- 
ings/Brazil. 


•k*o«^  ^^vAP^/«^ 


Petitioners/supporters 


,Alh  Tibra  Foundry;  Allegheny  Foundry;  Bingham  &  Taytor, 
Campbell  Foundry;  Charlotte  Pipe  &  Foundry;  Deeter  Found- 
ry; East  Jordan  Foundry;  Le  Baron  Foundry;  Municipal  Cast- 
ings; Neenah  Foundry;  Opelika  Foundry;  Pinkerlon  Foundry; 
Tyler  Pipe;  U.S.  Foundry  &  Manufacturing;  Vulcan  Foundry. 

Alhamljra  Foundry;  Allegheny  Foundry;  Binghanrt  &  Taytor, 
Campbell  Foundry;  Charlotte  Pipe  &  Foundry;  Deeter  Found- 
ry; East  Jordan  Foundry;  Le  Baron  Foundry;  Municipal  Cast- 
ings; Neenah  Foundry;  Opelika  Foundry;  Pinkerton  Foundry; 
Tyler  Pipe;  U.S.  Foundry  &  Manufacturing;  Vulcan  Foundry. 

Clnrirla  r'.itnic  Mutual 


44724 


Federal  Regiater/Vol.  67,  No.  128 /Wednesday,  July  3,  2002 /Notices 


below  entitled  "Verification  of 
Certification"). 

Review  and  Correction  of  Certification 

A  certifirdtion  d.at  i»  auhr.  Jtted  in 
't:,^'.  nse  to  tiiis  notice  of  u^stribution 
r*»-  iewpd  before  accept' nee  to 

ensure  that  all  informational 
requirements  are  complied  with  and 
that  any  amoimts  set  forth  in  the 
certification  for  qualifying  expenditures, 
including  the  amount  claimed  for 


distribution,  appear  to  be  correct.  A 
certification  that  is  found  to  be 
materially  incorrect  or  incomplete  will 
be  returned  to  the  domestic  producer,  as 
provided  in  §  159.63(c),  Customs 
Regulations  (19  d?  159.63(c)).  It  is  the 
sole   _oponsilMity  of  the  domestic 
producer  to  ensure  that  the  certification 
is  correct,  complete  and  satisfactory  so 
as  to  demonstrate  the  entitlement  of  the 
domestic  producer  to  the  distribution 
requested.  Failure  to  ensure  that  the 


certification  is  correct,  complete  and 
satisfactory  will  result  in  the  domestic 
producer  not  receiving  a  distribution. 

Verification  of  Certification 

^^>^tification?  are  subject  to  Customs 
verification.  Because  of  this,  parties  are 
required  to  maintain  records  supporting 
their  claims  for  a  period  of  three  years 
after  the  filing  of  the  certification  (see 
§  159.63(d),  Customs  Regulations  (19 
CFR  159.63(d))). 


Commerce 
CaaeHo. 


A-588-0e8 

A-401-040 
A-688-041 
A-588-046 
A-1 22-047 
A-588-066 
A-475-059 

A-588-068 

C-408-046 


A-423-077 
A-427-078 
A^428-082 
A-1 22-085 
A-427-098 

A-427-001 
A-570-007 
A-570-101 

C-357-004 

A-357-007 

A-4e9-007 
A-570-001 

A-570-002 
C-533-063 

A-122-503 
A-351-503 


Commission 
Case  No. 


AA1921-111 


AA1921-114 
AA1921-115 
AA1921-129 
AA1921-127 
AA1921-162 
AA1921-167 

AA1921-188 

104-TAA-7 


AA1921-198 

AA1921-199 

AA1921-200 

731-TA-3 

731-TA-25 

731-TA-44 

731-TA-149 

731-TA-101 


701-TA-A 

731-TA-157 

731-TA-126 
731-TA-125 

731-TA-130 
303-TA-13 

731-TA-263 


731-TA-262 


Product/country 


Rofler  chain/Japan 

Stainless  steel  plate/Sweden  ... 

Synthetic  mettiionine/ Japan  

Poiychloroprene  mbt>er/Jap£m 

Elemental  sulphar/Canada  

Melamine/Japan  

Pressure-sensitive  plastic  tape/ 

Italy. 
Prestressed  concrete  steel  wire 

strarxl/Japan. 
Sugar/EU  


Sugar/BeigJum  

Sugar/France  

Sugar/Germany  

Sugar  arxj  syrups/Cartada 

Antiydrous  sodium  metasilicate/ 

France. 

Sorbitoi/France  

Barium  chloride/China  

Greige        polyester        cotton 

printdolt^hina. 

Cartxxi  steei  wire  rod/Argentina 

Caibon  steel  wire  rod/Argentina 

Potassium  permanganate/Spain 
Potassium  permanganate/ 

China. 

Chloroptcrin/China  

Iron  metaJ  castings/India  


Insn  construction  castings/Can- 
ada. 


Iron  construction  castings/Brazil 


Petitioners/supporters 


American  Ctiain  Association;  Acme  Chain  Division,  North 
American  Rodcwell;  Atlas  Chain  &  Precision  Products;  Dia- 
mond Chain;  Link-Belt  Chain  Division,  FMC;  Morse  Chain  Di- 
vision, Borg  Warner;  Rex  Chainbeit. 

Jessop  Steei. 

Monsanto. 

E.I.  du  Pont  de  NenrKXJrs. 

Duval. 

Melamine  Chemical. 

Minnesota  Mining  &  Manufacturing. 

American  Spring  Wire;  Armco  Steel;  Bethlehem  Steel;  CF&I 
Steel;  Florida  Wire  &  Cable. 

No  petition  at  the  Commission;  Commerce  service  list  Identi- 
fies: U.S.  Beet  Sugar  Association;  Florida  Sugar  Martteting 
and  Terminal  /Association;  American  Sugar  Cane  League; 
American  Sugarbeet  Growers  Association;  Florida  Sugar 
Cane  League;  Rio  Grande  Valley  Sugar  Growers  Associa- 
tion; Michigan  Sugar;  Amstar  Sugar  Sugar  Cane  Growers 
Cooperative  of  Florida;  Alexander  &  Baldwin;  Michigan  Farm 
Bureau;  H&R  Brokerage;  Talisman  Sugar;  Anrarican  Farm 
Bureau  Federation;  Leach  Farms;  A.J.  Yates;  Hawaiian  Agri- 
cultural Research  Center;  United  States  Beet  Sugar  Associa- 
tion; United  States  Cane  Sugar  Refiners'  Associatk>n. 

Florida  Sugar  Marketing  and  Temninal  Associatk>n. 

Florida  Sugar  Mari^eting  and  Terminal  AssociatkMi. 

Florida  Sugar  Marketing  and  Terminal  Association. 

Amstar  Sugar. 

PQ. 

Lonza;  Pfizer. 

Chemcal  Products. 

/Mice  Manufacturing;  Clinton  Mills;  Dan  River;  Greenwood  Mills; 

Hamrick  MiHs;  M.  Lowenstein;  Mayfair  Mills;  Mount  Vernon 

Mills. 
Atlantk:  Steel;  Continental  Steel;  Georgetown  Steel;  North  Star 

Steel;  Raritan  River  Steel. 
Atlantk:  Steel;  Continental  Steel;  Georgetown  Steel;  North  Star 

Steel;  Raritan  River  Steel. 
Carus  Chemk»l. 
Carus  Chemk:al. 

LCP  Chemnals  &  PlastKs;  Niktor  Chemk»l. 

Campbell  Fourxjry;  Le  Baron  Foundry;  Munnipal  Castings; 
Neenah  Foundry;  Pinkerton  Foundry;  U.S.  Foundry  &  Manu- 
facturing; Vuk^an  Foundry. 

/Ufiambra  FournJry;  /MIegheny  Foundry;  Bingham  &  Taylor; 
CamptwII  FourKlry;  Chariotte  Pipe  &  Foundry;  Deeter  Found- 
ry; East  Jordan  Foundry;  Le  Baron  Foundry;  Munk:ipal  Cast- 
ings; Neenah  Foundry;  Opeiika  Four>dry;  Pinkerton  Foundry; 
Tyler  Pipe;  U.S.  Fourtdry  &  Manufacturing;  Vuk»n  Foundry. 

Alhamt)ra  Foundry;  /Ulegheny  Foundry;  Bingham  &  Tayk>r, 
Campbell  Foundry;  Charlotte  Pipe  &  Foundry;  Deeter  Found- 
ry; East  Jordan  Fourxfry;  Le  Baron  Foundry:  Munrcipal  Cast- 
irtgs;  Neenah  Foundry;  Opeiika  Foundry;  Pinkerton  Foundry; 
Tyler  Pipe;  U.S.  Foundry  &  Manufacturing;  Vuk»n  Foundry. 
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Commerce 
Case  No. 


A-351-«)3 


A-1 22-601 


Commission 
Case  No. 


731-TA-311 


731-TA-312 


Product/country 


Brass  sheet  and  strip/Brazil 


Brass  stteet  and  strip/Canada 


Petitk>ners/suppor1ers 


/American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company;  Olin;  Revere  Copper 
Products:  Allied  Industrial  Workers  of  America;  lntematk)nal 
/AssociatkMi  of  Machinists  &  Aerospace  Workers;  Mechanks 
Educational  Society  of  /Vn)erica  (Local  56);  United  Steel- 
workers  of  America. 

/American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company;  Olin;  Revere  Copper 
Products;  Allied  Industrial  Woricers  of  America;  Intemational 
Associatkm  of  Machinists  &  Aerospace  Wori<ers;  Mechanrcs 
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Commerx^e 
Case  No. 


A-570-602 


C-351-504 


A-351-605 

A-570-825 
C-1 22-404 
A-357-405 

A-570-501 


A-570-003 
C-535-001 
C-333-401 


A-538-802 
A-570-504 


A-588-045 
A-201-806 


A-580-811  . 

A-351-505  . 
A-580-507  . 
A-683-507  . 
A-588-605  . 
A-649-601  . 
A-570-506  . 
A-201-604  . 
A-583-508 
C-201-505 
A-580-601 
C-580-602 
A-583-603 
C-583-604 
C-351-604 


Commission 
Case  No. 


731 -TA-265 


701-TA-249 


731-TA-326 

731-TA-653 
701-TA-224 
731-TA-208 

731-TA-244 


731-TA-103 
701-TA-202 
701-TA-E 


731-TA-514 
731-TA-282 


AA1921-124 
731-T/V-547 


731-TA-546 

731-TA-278 

731-TA-279 

731-TA-280 

731-T/V-347 

731-TA-348 

731-TA-298 

731-TA-297 

731-TA-299 

701 -TA-265 

731-TA-304 

701-TA-267 

731-TA-305 

701-TA-268 

701-TA-269 


Product/country 


Petitioners/supporters 


Iron      constructkxi      castings/ 
China. 


Heavy  iron  construction  cast- 
ings/Brazil. 


Frozen    concentrated    orange 

juice/Brazil. 

SebacK  acklChina 

Live  swine/Canada  

Bart)ed  wire  and  batbless  wire 

strand/Argentina. 
Natural   bristle   paint  brushes/ 

China. 

Cotton  stKjp  towels/China  

Cotton  shop  towels/Pakistan  .... 
Cotton  shop  towels/Peru  


Cotton  shop  towels/Bangladesh 
Petroleum  wax  candles/China  .. 


Steel  wire  rope/Japan 

Cart>on  steel  wire  rope/Mexico 


Cartxm  steel  wire  rope/Korea  .. 


Malleable  cast  iron  pipe  fittings/ 

Brazil. 
Malleable  cast  iron  pipe  fittings/ 

Korea. 
Malleable  cast  iron  pipe  fittings/ 

Taiwan. 
Malleable  cast  iron  pipe  fittings/ 

Japan. 
Malleable  cast  iron  pipe  fittings/ 

Thailand. 
Porcelain-on-steel  cooking 

ware/China. 
Porcelain-on-steel  cooking 

ware/Mexkx). 
Porcelain-on-steel  cooking 

ware/Taiwan. 
Porcelain-on-steel  cooking 

ware/Mexico. 
Top-of-the-stove  stainless  steel 

cooking  ware/Korea. 
Top-of-tfw-stove  stainless  steel 

cooking  ware/Korea. 
Top-of-the-stove  stainless  steel 

cooking  ware/Taiwan. 
Top-of-the-stove  stainless  steel 

cooking  ware/Taiwan. 
Brass  sheet  and  strip/Brazil  


Alh  -nbra  Foundry;  /Allegheny  Foundry;  Bingham  &  Taylor 
Campbell  Foundry;  Charlotte  Pipe  &  Foundry;  Deeter  Found- 
ry; East  Jordan  Foundry;  Le  Baron  Foundry;  Munkapal  Cast- 
ings; Neenah  Foundry;  Opeiika  Foundry;  Pinkerton  Foundry; 
Tyler  Pipe;  U.S.  Foundry  &  Manufacturing;  Vulcan  Foundry. 

Alhambra  Foundry;  Allegheny  Foundry;  Bingham  &  Taylor 
Campbell  Foundry;  Chariotte  Pipe  &  Foundry;  Deeter  Found- 
ry; East  Jordan  Foundry;  Le  Baron  Foundry;  Municipal  Cast- 
ings; Neenah  Foundry;  Opeiika  Foundry;  Pinkerton  Foundry; 
Tyler  Pipe;  U.S.  Foundry  &  Manufacturing;  Vulcan  Foundry. 

Rorida  Citrus  Mutual. 

Union  Camp. 

National  Porte  Producers  Council;  Wilson  Foods. 

CF&I  Steel;  Davis  Walker  Forbes  Steel  &  Wire;  Oklahoma 
Steel  Wire. 

Baltimore  Bmsh;  Bestt  Liebco;  Elder  &  Jenks;  EZ  Paintr  H&G 
Industries;  Joseph  Liebennan  &  Sons;  Purdy;  Rubberset; 
Thomas  Paint  Applkators;  Wooster  Brush. 

Milliken;  Texel  Industries;  Wikit. 

MHIiken. 

No  case  at  the  Commission;  Commerce  service  list  identifies: 
Durafab;  Kleen-Tex  Industries;  Pavis  &  Harcourt;  Lewis  Eck- 
ert  Robb;  Milliken. 

Milliken. 

Candle-Lite;  Colonial  Candle  of  Cape  Cod;  Lenox  Candles; 
Lumi-Lite  Candle;  Meuch-Kreuzer  Candle;  National  Candle 
Association;  WNS. 

/AMSTED  Industries. 

Bridon  American;  Macwhyte;  Paulsen  Wire  Rope;  The  Roch- 
ester Corporation;  Williamsport;  Wire-rope  Wortcs;  Wire  Rope 
Corporatron  of  America;  United  Automobile,  Aerospace  and 
Agricultural  Implement  Woricers  (Local  960). 

BtkJon  /American;  Macwhyte;  Paulsen  Wire  Rope;  The  Roch- 
ester Corporatton;  Williamsport;  Wire-rope  Wortcs;  Wire  Rope 
Corporation  of  America;  United  Automobile,  Aerospace  and 
Agricultural  Implement  Wort<ers  (Local  960). 

Stanley  G.  Flagg;  Grinnell;  Stockham  Valves  &  Fittings;  U- 
Brand;  Ward  Manufacturing. 

Stanley  G.  Flagg;  Grinnell;  Stockham  Valves  &  Fittings; 
Brand;  Ward  Manufacturing. 

Stanley  G.  Ragg;  Grinnell;  Stockham  Valves  &  Fittings; 
Brand;  Ward  Manufacturing. 

Stanley  G.  Ragg;  Grinnell;  Stockham  Valves  &  Fittings;  U- 

Brand;  Ward  Manufacturing. 
Stanley  G.  Flagg;  Grinnell;  Stockham  Valves  &  Fittings;  U- 

Brand;  Ward  Manufacturing. 
General  Housewares. 

General  Housewares. 

General  Housewares. 

Gerieral  Housewares. 

Faibenware;  Regal  Ware;  Revere  Copper  &  Brass;  WearEver/ 
Proctor  Silex. 

Faibenware;  Regal  Ware;  Revere  Copper  &  Brass;  WearEver/ 
Proctor  Sitex 

Fatbenware;  Regal  Ware;  Revere  Copper  &  Brass;  WearEver/ 
Proctor  Silex. 

Farbenware;  Regal  Ware;  Revere  Copper  &  Brass;  WearEver/ 
Proctor  Silex. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper; 
Hussey  Copper  The  Miller  Company;  Olin;  Revere  Copper 
Products;  Allied  Industrial  Wortters  of  America;  Intemational 
/Assodatkjn  of  Machinists  &  Aerospace  Wortcers;  Mechanrcs 
Educatkjnal  Society  of  /America  (Local  56);  United  Steel- 
workers  of  America. 


U- 
U- 


Commerce 
Case  No. 


A-451-801 


A-485-6dl 


A-821-801 


A-842-801 
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Commisskxi 
Case  No. 


731-TA-340-O 


731-TA-339 


731-TA-340-E 


731-TA-340-f 


Product/country 


Solid  urea/Lithuania 


Solid  urea/Romania 


Solid  urea/Russia 


Solid  urea/Tajikistan 


Petitkxiers/supporters 


•- 


Agrico  Chemtoal;  American  Cyanamid;  CF 

sissippi;    Mississippi    Cfiemkal;    Terra 

Grace. 
Agrico  Chemtoal;  American  Cyanamkl;  CF 

sissippi;    Mississippi    Chemk^l;   Terra 

Grace. 
/Agrico  Chemk»l;  American  Cyanamid;  CF 

sissippi;    Mississippi   Chemteal;    Terra 

Grace. 
/Agrico  Chemtoal;  American  Cyanamid;  CF 

sissnsoi:    MississiODi    Chemk»l;    Terra 


Industries;  First  Mis- 
Intematkxial;   W.R. 

Industries;  First  Mis- 
Interrurtkxul;   W.R. 

Industries;  Rrst  Mis- 
Intemational;    W.R. 

Industries;  First  Mis- 
Intematkmal;    W.R. 
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Commeroe 
Case  Ho. 


A-351-603 


A-1 22-601 


A-580-603 


A-427-602 


C-427-603 


A-428-602 


A-475-601 


A-401-601 


A-588-704 


A-421-701 


A-831-801 
A-822-801 
A-447-aOI 


Commission 
Case  No. 


731-TA-311 


731-TA-312 


731-TA-315 


731-TA-313 


701-TA-270 


731-TA-317 


731-TA-314 


731-TA-316 


731-TA-379 


731-TA-380 


731-TA-340-A 
731-TA-340-B 
731-TA-340-C 


Product/country 


Brass  sheet  and  strip/Brazil 


Brass  sheet  and  strip/Canada 


Brass  sheet  arxJ  strip/Korea 


Brass  sheet  and  strip/France  ... 


Brass  sheet  and  strip/France  ... 


Brass  sheet  and  strip/Germany 


Brass  sheet  and  strip/Italy 


Brass  sheet  and  strip/Sweden 


Brass  sheet  and  strip/Japan 


Brass  sheet  and  strip/Nether- 
lands. 


Solid  urea/Armenia 
Solid  urea/Belarus 
SoM  urea/Estonia 


Petitioners/supporters 


American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company;  Olin;  Revere  Copper 
Products;  Allied  Industrial  Workers  of  America;  International 
Association  of  Machinists  &  Aerospace  Workers;  Mechanics 
Educational  Society  of  America  (Local  56);  United  Steel- 
workers  of  America. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper, 
Hussey  Copper;  The  Miller  Company;  Olin;  Revere  Copper 
Products:  Allied  Industrial  Workers  of  America:  International 
Association  of  Machinists  &  Aerospace  Workers:  Mechanrcs 
Educational  Society  of  America  (Local  56);  United  Steel- 
workers  of  America. 

AmerKan  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company;  Olin;  Revere  Copper 
Products:  AlKed  Industrial  Workers  of  America;  Intematkxial 
Associatkxi  of  Machinists  &  Aerospace  Wortters;  Mechank:s 
Educational  Society  of  America  (Local  56):  United  Steel- 
workers  of  America. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company;  Olin;  Revere  Copper 
Products:  Allied  Industrial  Workers  of  Amerna;  Intematkxial 
Association  of  Machinists  &  Aerospace  Woriters:  Mechanks 
Educational  Society  of  America  (Local  56);  United  Steel- 
woricers  of  America. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company:  Olin;  Revere  Copper 
Products;  Allied  Industrial  Workers  of  America;  Intematkxial 
Associatkxi  of  Machinists  &  Aerospace  Woriters;  Mechanks 
Educational  Society  of  America  (Local  56);  United  Steel- 
workers  of  America. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper;  The  Miller  Company;  Olin;  Revere  Copper 
Products;  Allied  Industrial  Workers  of  America:  Intematkxial 
Association  of  Machinists  &  Aerospace  Workers;  Mechanns 
Educational  Society  of  America  (Local  56);  United  Steel- 
workers  of  America. 

American  Brass;  Bridgeport  Breiss;  Chase  Brass  &  Copper 
Hussey  Copper  The  Miller  Company:  Olin;  Revere  Copper 
Products;  Allied  Industrial  Workers  of  America;  Intematkxial 
Associatkjn  of  Machinists  &  Aerospace  Woriters;  Mechanics 
Educational  Society  of  America  (Local  56);  United  Steel- 
workers  of  America. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper;  The  Miller  Company;  Olin;  Revere  Copper 
Products;  Allied  Industrial  Workers  of  America;  International 
Associatkxi  of  Machinists  &  Aerospace  Wori(ers;  MechanKS 
Educational  Society  of  America  (Local  56);  United  Steel- 
workers  of  America. 

American  Brass;  Bridgeport  Brass;  Chase  Brass  &  Copper 
Hussey  Copper:  The  Miller  Company:  North  Coast  Brass  & 
Copper:  Olin;  Pegg  Metals;  Revere  Copper  Products;  Allied 
Industrial  Woriters  of  AmerKa;  Intemattonai  Association  of 
Machinists  &  Aerospace  Workers;  Mechank^s  Educational 
Society  of  America  (Local  56);  United  Steelworiters  of  Amer- 
k:a. 

American  Brass;  Bridgeport  Brass:  Chase  Brass  &  Copper 
Hussey  Copper;  The  Miller  Company:  North  Coast  Brass  & 
Copper  Olin;  Pegg  Metals;  Revere  Copper  Products;  Allied 
Industrial  Wortcers  of  America;  Intematkxial  Associatkxi  of 
Machinists  &  Aerospace  Workers:  Mechanks  Educational 
Society  of  America  (Local  56);  United  Steelworiiers  of  Amer- 
Ka. 

Agrkx}  Chemk:al:  American  CyanamkJ;  CF  Industries;  First  Mis- 
sissippi; Mississippi  Chemical;  Terra  Intemattonal;  W.R. 
Grace. 

Agrico  Chemk:al:  American  CyanamkJ:  CF  Industries:  First  Mis- 
sissippi; Mississippi  Chemk^al;  Terra  Intematkxial;  W.R. 
Grace. 

Agrico  Chemkal;  American  Cyanamid;  CF  Industrie;  First  Mis- 
sissippi; Mississippi  Chemk»l;  Terra  Intematkxial;  W.R. 
Grace. 
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Commerce 
Case  No. 


A-428-801 

A-428-801 

A-475-801 
A-475-801 
A-568-804 
A-588-804 

A-588-a04 


Commisskxi 
Case  No. 


731-TA-391-B 

731-TA-391-C 

731-TA-393-A 
731-TA-393-B 
731-TA-394-A 
731-TA-394-B 

731-TA-394-C 


Product/country 


Cylindrteal  roller  bearings/Ger- 
many. 

Spherical  plain  bearings/Ger- 
many. 

Bail  bearings/Italy  

Cylindrical  roller  t)earings/ltaly 

Ball  t)earings/Japan 

Cylindrical  roller  t)earings/ 
Japan. 

Spherical  plain  t)earings/Japan 


Petitkxiers/supporters 


MPB;  Torrington. 

Torrington. 

MPB;  Torrington. 

MPB;  Torrington. 

Kubar  Bearings;  MPB;  Torrington. 

Kubar  Bearings:  MPB;  Torrington. 

Kubar  Bearings:  Torrington. 


Federal  Register / Vol.  67.  No.  128 /Wednesday,  July  3.  2002 /Notices 


44727 


Commerce 
Case  No. 


A-451-801 

A-485-6bl 

Ar-821-801 

A-842-801 

A-843-801 

A-823-801 

A-844-801 

C-50&-605 

A-423-602 

A-489-602 
A-1 22-605 


Commisskxi 
Case  No. 


A-588-609 


731-TA-340-O 

731-TA-339 

731-TA-340-E 

731-TA-340-F 

731-TA-<340-G 

731-TA-340-H 

731-TA-340-1 

701-TA-286 

731-TA-365 

731-TA-364 
731-TA-367 


731-TA-368 


A-580-605 


A-559-601 


A-58&-054 


731-TA-369 


731-TA-370 


AA1921-143 


A-570-601 
A-437-601 

A-48&-602 

A-588-604 

A-427-801 
A-427-801 

A-427-801 
A-42&-801 


731-TA-344 
731-TA-341 

731-TA-345 

731-T/V-343 

731-TA-392-A 
731-TA-392-B 

731-TA-392-C 
731-TA-391-A 


Product/country 


Solid  jjrea/Llthuania 


Solid  urea/Romania 


Sdkl  urea/Russia 


Soiki  urea/Tajikistan 


Petitkxiers/supporters 


Solkj  urea/Turkmenistan 


SolkJ  urea/Ukraine 


Solid  ureaAJzbekistan 


Industrial  phosphoric  ackl/lsrael 

industrial  phosphoric  ackl/Bel- 
gium. 

Aspirin/Turkey 

Cokx  pk:ture  tubes/Canada 


Cokx  pnture  tubes/Japan 


Cokx  pffiture  tubes/Korea 


Color  pcture  tubes/Singapore 


Tapered     roller     bearings     4 
inches  and  under/Japan. 


Tapered  roller  bearings/China  .. 

Tapered  roller  bearings/Hun- 
gary. 

Tapered  roller  bearings/Roma- 
nia. 

Tapered  roller  bearings  over  4 
inches/Japan. 

BaH  bearinsp/France 

Cylindrical  roller  bearings/ 
France. 

Spherical  plain  bearings/France 

Ball  bearings/Gemnany 


Agrico  Chemtoal;  /American  Cyanamid:  CF  Industries:  First  Mis- 
sissippi:   Mississippi    Chemkal;    Tena    Intematkxiar,   W.R. 
Grace. 
Agrico  Chemical;  American  Cyanamid;  CF  Industries;  First  Mis- 
sissippi:   Mississippi    Chemical;    Terra    International;    W.R. 
Grace. 
Agrico  Chemfcal;  American  Cyanamkl;  CF  Industries;  First  Mis- 
sissippi;   Mississippi   Chemcal;    Terra    Intematkxial;   W.R. 
Grace. 
/Agrico  Chemtoal;  American  CyanamkJ;  CF  Industries:  First  Mis- 
sissippi:   Mississippi   Chemwal;   Terra    Intematkxial;    W.R. 
Grace. 
Agrico  Chemfcal;  American  Cyanamkl;  CF  Industries;  First  Mis- 
sissippi;   Mississippi   Chemkal;   Terra    Intematkxial;   W.R. 
Grace. 
Agrico  Chemteal;  American  Cyanamid;  CF  Industries;  First  Mis- 
sissippi;   Mississippi    Chemkal:   Tena    Intemational;    W.R. 
Grace. 
Agrico  Chemteal;  /Vmerican  Cyanamid;  CF  Industries;  First  Mis- 
sissippi;   Mississippi   Chemkal;   Terra   Intematkxial:   W.R. 
Grace. 
Albright  &  Wilson;  FMC;  Hydrite  Chemical;  Monsanto;  Stauffer 

Chemkal. 
Albright  &  Wilson;  FMC;  Hydrite  Chemkal;  Monsanto;  Stauffer 

Chemkal. 
Dow  Chemical;  Monsanto;  Norwrch-Eaton. 
Philips  Electronk:  Components  Group;  Zenith  Electronics  Indus- 
trial Unkxi  Department,  AFL-CIO;  Intemational  Associatkxi 
of  Machinists  &  Aerospace  Workers:  Intemational  Brother- 
hood of  Electrical  Woriters;  Intematkxial  Union  of  Electronk:, 
Electrical,  Technkal,  Salaried  and  Machine  Wortcers;  United 
Steelworkers  of  America. 
Philips  Electronk:  Components  Group:  Zenith  Electronks;  In- 
dustrial Union  Department,  AFL-CK):  Intematkxial  Associa- 
tion of  Machinists  &  Aerospace  Wortcers;  Intematkxial  Broth- 
ertwod  of  Electrical  Wortcers;  Intemational  Unkxi  of  Elec- 
trons, Electrical,  Technkal,  Salaried  and  Machine  Wortcers; 
United  Steelworkers  of  Amerka. 
Philips  Electronk;  Components  Group;  Zenith  Electronks;  In- 
dustrial Unkxi  Department,  AFL-CIO;  Intemational  Associa- 
tion of  Machinists  &  Aerospace  Wortcers;  Intematkxial  Broth- 
ertiood  of  Electrical  Wortcers;  Intemational  Unkxi  of  Elec- 
tronic, Electrical,  Tec*inlcal,  Salaried  and  Machine  Wortcers; 
United  Steelworicers  of  America. 
Philips  Electronic  Components  Groc^j;  Zenith  Electronka;  In- 
dustrial Unkxi  Department  AFL-CIO:  Intemational  Associa- 
tion of  Machinists  &  Aerospace  Wortcers:  Intematkxial  Broth- 
ertiood  of  Electrical  Wortcers:  Intematkxial  Unkxi  of  Elec- 
tronk:, Electrical,  Technkal,  Salaried  and  Machine  Wortcers; 
United  Steelworicers  of  America. 
No  companies  identified  as  petitioners  at  the  Commisskxi; 
Commerce  service  list  klentifies:  Mitsubishi;  Nissan  Motor 
Yamaha  Motors;  NSK;  Hoover-NSK  Bearing:  ITOCHU  Inter- 
natkxial:    Toyota    Motor    Sales;    Timken;    Nippon    Seiko; 
Kawasaki  Heavy  Duty  Industries;  Komatsu  America;  Nachi 
Westerrt;  Ford  Motor  Federal  Mogul;  Itocho;  Kanematsu- 
Goshu     USA;     Nissan     Motor     USA;     Nachi     America; 
Motorambar    Honda;    General    Motors;    Sumitomo;    Koyo 
Seiko;  American  Honda  Motor  Subanj  of  America;  Suzuki 
Motor  Kubota  Tractor  Isuzu;  Nachi-Fujikoshi;  NTN. 
Timken;  Tonington. 
Timken;  Torrington. 

Timken;  Torrington. 

Timken;  Torrington. 


MPB;  Torrington. 
MPB;  Torrington. 

Torringtcxi. 
MPB;  Torrington. 


Commerce 
Case  No. 
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Ccxnmisskxi 
Case  No. 


A-580-809 


A-201-805 


A-583-814 


731-TA-533 


731-TA-634 


731-TA-536 


Product/country 


Circular  welded 
pipe/Korea. 

Circular  welded 
pipe/Mexkx). 

Circular  wekled 
pipe/Taiwan. 


nonalloy  steel 
nonalloy  steel 
nonaltoy  steel 


Petitkxiers/suppcxters 


Allied  Tube  &  Conduit;  American  Tube;  Bull  Moose  Tube:  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyclops;  Laclede  Steel; 
LTV  Tubular  Products;  Maruichi  American;  Sharon  Tube; 
Westem  Tube  &  Conduit;  Wheatland  Tube. 

Allied  Tube  &  Conduit;  American  Tube;  Bull  Moose  Tube;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyctops;  Laclede  Steel; 
LTV  Tubular  Products;  Manik:hi  American;  Sharon  Tube; 
Westem  Tube'&  Conduit;  Wheatland  Tube. 

Mlied  Tube  &  Conduit;  American  Tube;  Bull  Moose  Jijtoe;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyclops;  Laclede  Steel; 
LTV  Tubular  Products;  Maruk^ii  American;  Sharon  Tube; 
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Commerce 
Case  No. 


A-428-801 

A-428-a01 

A-475-801 
A-475-801 
A-588-804 
A-588-804 

A-588-804 
A-485-801 
A-559-801 
A-401-801 
A~401-801 

A-41 2-601 
A^1 2-801 

A-588-703 


A-588-706 
A-583-008 

C-489-502 


A-549-502 


A-122-506 
A-583-505 
A-559-502 

A-583-803 

A-367-802 

A-351-809 


Commission 
Case  No. 


731-TA-^1-B 

731-TA-391-C 

731-TA-393-A 
731-TA-393-e 
731-TA-394-A 
731-TA-394-B 

731-TA-394-C 

731-TA-395 

731-TA-396 

731-TA-397-A 

731-TA-397-B 

731-TA-399-A 
731-TA-399-B 

731-TA-377 


731-TA-384 
731-TA-132 


701-TA-253 


731-TA-252 


731-TA-271 


731-TA-273 


731-TA-276 
731-TA-277 
731-TA-296 

731-TA-410 

731-TA-409 

731-TA-532 


Product/country 


Cylindrical  rotier  bearings/Ger- 
many. 

Spherical  plain  bearings/Ger- 
many. 

Ball  bearings/Italy  

Cylindhcal  roller  bearings/Italy 

Ball  bearings/Japan 

Cylindrical  roller  bearings/ 
Japan. 

Sphehcal  plain  bearings/Japan 

Ball  beanngs/Romania  

Ball  beanngs/Singapore  

Ball  beanngs/Sweden 

CylirxJrical  roller  bearings/Swe- 
den. 

Ball  Bearings/United  Kingdom  .. 

Cylindrical  roller  bearings/ 
United  Kingdom. 

Internal  combustion  industrial 
forklift  trucks/Japan. 


Nitrite  rubber/Japan  

Small    diameter    cartxxi 
pipe  and  tube/Taiwan. 


steel 


Welded  cartxxi  steel  pipe  and 
lube/Turi(ey. 


Welded  cartx>n  steel  pipe  arxj 
tube/Thailand. 


Welded  carbon  steel  pipe  and 
tube/India. 


Welded  cartxxi  steel  pipe  arKi 
tube/Turt<ey. 


OH  country  tubular  goods/Can- 
ada. 

OH  country  tubular  goods/Tai- 
wan. 

Sman  diameter  starxJard  and 
rectangular  pipe  and  tube/ 
Singapore. 

Light-waHed  rectangular  tube/ 
Taiwan. 


Ught-waNed 
Argentina. 


rectangular   tube/ 


Petitioners/supporters 


Circular  welded  norMHoy  steel 
pipe/Brazil. 


MPB;  Torrington. 

Torrington. 

MPB;  Torrington. 

MPB;  Tomngton. 

Kubar  Bearings;  MPB;  Torrington. 

Kubar  Bearings;  MPB;  Torrington. 

Kubar  Bearings;  Torrington. 
MPB;  Torrington. 
MPB;  Tonington. 
MPB;  Tomngton. 
MPB;  Torrington. 

MPB;  Torrington. 
MPB;  Torrington. 

Hyster,  Ad-Hoc  Group  of  Wortters  from  Hyster's  Berea,  Ken- 
tucky artd  Sulligent,  Alabama  Facilities:  Allied  Industrial 
Wori<ers  of  America;  Independent  Lift  Truck  Builders  Unkin; 
Intemational  /Vssoclatk>n  of  Machinists  &  Aerospace  Work- 
ers; United  Shop  &  Servk»  Emptoyees. 

Uniroyal  Chemical. 

Allied  Tube  &  ConduK;  American  Tube:  Bull  Moose  Tube; 
Copperwekj  Tubing  J&L  Steel;  Kaiser  Steel;  Merchant  Met- 
als: Pittsburgh  Tube;  Southwestern  Pipe;  Western  Tube  & 
Conduit. 

Mbed  Tube  &  Conduit;  /^merk^n  Tube;  Bemard  Epps;  Bock  In- 
dustries; Bull  Moose  Tube;  Central  Steel  Tube;  Century 
Tube;  CopperweW  Tubing;  Cyctops;  Hughes  Steel  &  Tube; 
Kaiser  Steel;  Ladedd  Steel;  Maruk^hi  AmerKan;  Maverick 
Tube;  Merchant  Metals;  Phoenix  Steel;  Pittsburgh  Tube; 
Quanex;  Sharon  Tube;  Southwestem  Pipe;  UNR-Leavttt; 
Welded  Tube:  Western  Tube  &  Conduit;  Wheatland  Tube. 

M\ie6  Tutte  &  Conduit;  American  Tube;  Bemard  Epps:  Bock  In- 
dustries; Bull  Moose  Tube;  Central  Steel  Tube;  Century 
Tube;  CopperwekJ  Tubing;  Cyctops;  Hughes  Steel  &  Tube; 
Kaiser  Steel;  Laclede  Steel;  ManjKhi  American;  Maverick 
Tube;  Merchant  Metals;  Phoenix  Steel;  Pittsburgh  Tube; 
Quanex:  Sharon  Tube;  Southwestem  Pipe;  UNR-Leavitt; 
Wekled  Tube;  Western  Tube  &  Conduit:  Wheatland  Tube. 

Allied  Tube  &  Conduit;  American  Tube;  Bemard  Epps;  Bock  In; 
dustries;  Bull  Moose  Tube;  Central  Steel  Tube;  Century 
Tube;  Copperwekj  Tubing;  Cyctops;  Hughes  Steel  &  Tube; 
ICaiser  Steel;  Laclede  Steel;  Marutohi  American;  Maverick 
Tut>e:  Merchant  Metals;  Pt>oenix  Steel;  Pittsburgh  Tube; 
Quanex:  Sharon  Tube;  Southwestem  Pipe;  UNR-Leavitt; 
WekJed  Tube;  Westem  Tube  &  Conduit;  Wheatland  Tube. 

Allied  Tube  &  Conduit;  American  Tube;  Bemard  Epps;  Bock  In- 
dustries; Bull  Moose  Tube:  Central  Steel  Tube;  Century 
Tube;  CopperwekJ  Tubing;  Cyctops;  Hughes  Steel  &  Tube; 
Kaiser  Steel;  Laclede  Steel;  Marutohi  American;  Maverick 
Tube;  Merchant  Metals;  Pfioenix  Steet;  Pittsburgh  Tube; 
Quanex;  Sharon  Tube;  Southwestem  Pipe;  UNR-Leavitt; 
WeWed  Tube;  Westem  Tube  &  Conduit:  Wheatland  Tube. 

CF&I  Steel;  CopperwekJ  Tut)ing:  Cyctops:  KPC;  Lone  Star 
Steel:  LTV  Steel;  Maverick  Tube;  Quanex;  U.S.  Steel. 

CF&I  Steel;  CopperwekJ  Tubing;  Cyctops;  KPC;  Lorw  Star 
Steel;  LTV  Steel;  Maverick  Tube;  Quanex;  U.S.  Steel. 

AiHed  Tube  &  Conduit;  /American  Tube;  Bull  Moose  Tube;  Cy- 
ctops; Hannibal  Industries;  Laclede  Steel;  Pittsburgh  Tut>e; 
Sharon  Tube;  Westem  Tut)e  &  Conduit;  Wheatland  Tube. 

Bull  Moose  Tube;  Hannibal  Industries;  Hanis  Tube;  Marutohi 
American:  Searirig  Industries;  Southwestem  Pipe;  Westem 
Tube  &  Conduit. 

Bull  Moose  Tube;  Hannibal  Industries;  Harris  Tube;  Maruichi 
American;  Searing  Industries;  Southwestem  Pipe;  Westem 
Tube  &  Corxjuit. 

Allied  Tube  &  Conduit;  /Vmerican  Tube;  Bull  Moose  Tube;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyclops:  Laclede  Steel; 
LTV  Tubular  Products:  Mamtohi  American;  Sharon  Tube; 
Westem  Tube  &  Conduit;  Wheattartd  Tube. 


Cohfimerce 
Case  No. 


A-580-809  .. 

A-201-805  .. 

A-583-814  .. 

A-307-805  .. 

A-588-707  ., 

A-475-703  . 

A-351-602  . 

A-583-605  . 

A-588-602  . 

A-570-814  . 

A-549-807  . 

A-484-801  . 

A-588-806  . 

A-428-802  . 

A-475-802  . 

A-588-807  , 

A-559-802 

A-427-009 
A-351-804 
A-570-802 
A-428-803 

A-588-812 
A-580-805 
A-412-803 

A-479-801 

A-1 22-804 
C-1 22-805 
A-588-811 
A-588-810 


A-570-803  

A-570-803  

A-57a-803  

A-570-803  

A-570-805  

A-428-807  

A-412-805  


Commisskxi 
Case  No. 


C-469-004 


A-533-808 


731-TA-533 

731-TA-534 

731-TA-536 

731-TA-537 

731-TA-386 

731-TA-385 

731-TA-308 

731-TA-310 

731-TA-309 

731-TA-520 

731-TA-521 

731-TA-406 

731-TA-408 

731-TA-419 

731-TA-413 

731-TA-414 

731-TA-415 

731-TA-96 
731-TA-439 
731-TA-441 
731-TA-444 

731-TA-440 
731-TA-^*42 
731-TA-443 

731_TA-445 

731-TA-422 
701-TA-297 
731-TA-432 
731-TA-429 

731-TA-457-A 

731-TA-457-B 

731-TA-457-C 

731-TA-457-D 

731-TA-466 

731-TA-465 

731-TA-468 

701-TA-178 
731-TA-638 


Product/country 


Petitkxiers/supporters 


Circular  welded  nonalloy  steel 
pipe/Korea. 

Circular  welded  nonaltoy  steel 
pipe/Mextoo. 

Circular  welded  nonaltoy  steel 
pipe/Taiwan. 

Circular  welded  nonaltoy  steel 
pipe/Venezuela. 


Granular  polytetrafluoro- 

ethylene/Japan. 

Granular  pdytetraHuoro- 

ethylene/ltaly. 

Carbon  steel  butt-weld  pipe  fit- 
tings/Brazil. 

Cartxin  steel  butt-weld  pipe  fit- 
tings/Taiwan. 

Carbon  steel  butt-weld  pipe  fit- 
tings/Japan. 

Carbon  steel  butt-weld  pipe  fit- 
tings/China. 

Carlxxi  steel  butt-weld  pipe  fit- 
tings/Thailand. 

Electrolytk:  manganese  dioxkie/ 
Greece. 

Electrolytk:  manganese  dtoxkle/ 
Japan. 

Industrial  belts/Germany 

Industrial  belts/Italy 

Industrial  belts/Japan 

Industrial  belts/Singapore 

Industrial  nitrocellulose/France 

Industrial  nitrocellulose/Brazil  ... 

Industrial  nitrocellulose/China  ... 

Industrial  nitrocelluloseA3er- 
many. 

Industrial  nitrocellulose/Japan  .. 

Industrial  nitrocellulose/Korea  .. 

Industrial  nitrocellulose/United 
Kingdom. 

Industrial  nitrocellulose/Yugo- 
slavia. 

Steel  rails/Canada  

Steel  rails/Canada  

Drafting  machines/Japan 

Mechantoal  transfer  presses/ 
Japan. 

Axes  and  adzes/China  

Bars  and  wedges/China  

Hammers  and  sledges/China  ... 

Picks  and  mattocks/China 

Sodium  thtosulf  ate/China 

Sodium  thiosulfate/Gennany  .... 

Sodium  thtosulfate/United  King- 
dom. 

Stainless  steel  wire  rod/Spain  .. 


Stainless  steel  wire  rod/India 


/Mlied  Tube  &  Conduit;  American  Tube;  Bull  Moose  Tube;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyclops;  Laclede  Steel; 
LTV  Tubular  Products;  ManjichI  American;  Sharon  Tube; 
Westem  Tube  &  Conduit:  Wheatland  Tube. 

Allied  Tutte  &  Conduit;  American  Tube;  Bull  Moose  Tube;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyclops;  Laclede  Steel; 
LTV  Tubular  Products;  Marutohi  American;  Sharon  Tube; 
Westem  Tube  &  Conduit;  Wheatland  Tube. 

Allied  Tube  &  Conduit;  American  Tul)e;  Bull  Moose  Tube;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyclops;  Laclede  Steel; 
LTV  Tubular  Products;  Mamtohi  American;  Sharon  Tube; 
Westem  Tube  &  Conduit;  Wheatland  Tube. 

Allied  Tube  &  Conduit;  American  Tube;  Bull  Moose  Tube;  Cen- 
tury Tube;  CSI  Tubular  Products;  Cyctops;  Laclede  Steel; 
LTV  Tubular  Products;  Marutohi  Anoerican;  Shansn  Tube; 
Westem  Tube  &  Conduit;  Wheatland  Tube. 

E.I.  du  Pont  de  Nemours;  ICI  Americas. 

E.I.  du  Pont  de  Nemours;  ICI  Americas. 

Ladish;  Mills  Iron  Works;  Steel  Forgings;  Tube  Forgings  of 
/America;  WeWbend. 

Udish;  Mills  Iron  Worths;  Steel  Forgings;  Tube  Forgings  of 
America:  WekJbend. 

Ladish;  Mills  Iron  Worits;  Steel  Forgings;  Tube  Forgings  of 
America;  Weklbend. 

Hackney;  Ladish;  MiUs  Iron  Works;  Steel  Forgings;  Tube  Forg- 
ings of  America. 

Hackney;  Ladish;  Mills  Iron  Wort<s;  Steel  Forgings;  Tube  Forg- 
ings of  America. 

Chemetals;  Ken--McGee;  Rayovac. 

Chemetals;  Kerr-McGee;  Rayovac. 

The  Gates  Rubber  Company;  The  Goodyear  Tire  and  Rubber 

Company. 
The  Gates  Rubber  Company;  The  Goodyear  Tire  and  Rubber 

Company. 
The  Gates  Rubber  Company;  The  Goodyear  Tire  and  Rubber 

Company. 
The  Gates  Rubber  Company;  The  Goodyear  Tire  and  Rubber 

Company. 
Hercules. 
Hercutes. 
Hercules. 
Hercules. 

Hercules. 
Hercules. 
Hercules. 

Hercules. 

Bethtehem  Steel;  CF&I  Steel. 
Bethlehem  Steel;  CF&I  Steel. 
Vemco. 

Allied  Products;  United  Autoworiters  of  America;  United  Steel- 
workers  of  America. 
Wanwood  Tool;  Woodings-Verona. 
Wanvood  Tool;  Woodings-Verona. 
Wanwood  Tool;  Woodings-Verona. 
Wanwood  Tool;  Woodings-Verona. 
Calat>rian. 
Calabrian. 
Calabrian. 

AL  Tech  Specialty  Steel;  Armco  Steel;  Carpenter  Technology; 
Colt  Industries;  Cyclops;  Gutert  Special  Steel;  Joslyn  Stain- 
less Steels;  Republic  Steel. 

AL  Tech  Specialty  Steel;  Armco  Steel;  Carpenter  Technoksgy; 
Republto  Engineered  Steels;  Talley  Metals  Technology; 
United  Steelworkers  of  America. 
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Commerce 
Case  No. 

Commisston 
Case  No. 

Product/country 

Pelittorws/supporters 

A-351-819  

A-427-811  

A-580-810  

A-583-815  

731-TA-636 

731-TA-637 

731-TA-540 
731-TA-541 

Stainless  steel  wire  rod/Brazil  .. 
Stainless  steel  wire  rod/France 

VyeMed  ASTM  A-312  stainless 

steel  pipe/Korea. 
WeWed  ASTM  A-312  staintess 

steel  pipe/Taiwan. 

AL  Tech  Specialty  Steel;  Armco  Steel;  Carpenter  Technology: 
Republto  Engineered  Steels;  Talley  Metals  Technology; 
United  Steelwori(ers  of  America. 

AL  Tech  Specialty  Steel;  Annco  Steel;  Carpenter  Technotogy; 
Republto  Engtoeered  Steels;  Taltey  Metals  Technotogy; 
United  Steelworiters  of  America. 

Avesta  Sandvik  Tube;  Bristol  Metals;  Cmdbte  Materials;  Da- 
mascus Tubular  Products;  United  Steelwortters  of  Amertoa. 

Avesta  Sandvik  Tube;  Bristol  Metals:  Crucible  Materials:  Da- 
mascus Tubular  Products;  United  Steelworicers  of  An>erica. 
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Commerce 
Case  No. 


C-423-806 


0-351-818 


Commisston 
Case  No. 


701-TA-319 


701-TA-320 


C-428-817  701-TA-322 


Product/country 


Cut-to-length      cartx>n 
plate/Belgium. 


Cut-to-length 
plate/Brazil. 


carbon      steel 


Petittoners/supporters 


Cut-to-tength      cartxMi 
plate/Germany. 


steel 


Bethlehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries:  Lukens  Steel;  Na- 
tional Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelwort<ers  of  Anrwrica. 

Bethtehem  Steel;  Califomia  Steel  Industries:  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
tional Steel;  Nextech;  ~Sharon  Steel;  Theis  Preciston  Steel 
Thompson  Steel;  U.S.  Steel;  United  Steelwori<ers  of  America 

Bethlehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel 


-lA. ■  r^^.i...-.^,.^. 
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Commerce 
Case  Nq. 


A-351-819  .. 

A-427-811  .. 

A-580-810  .. 

A-583-815  .. 

A-403-801  .. 

C-403-802  .; 

A-580-807  .. 

A-570-804  .. 
A-588-702  .. 

A-580-813  .. 

A-683-816  .. 

A-201-802  .. 


A-58&-815 

A-307-a03 
C-307-804 
A-588-817 

A-670-808 

A-583-810 

A-122-814 
C-122-815 
C-122-815 
A-557-805 

A-843-802 


A-821-802 


A-844-802 


A-823-802 


A-583-080 


Commission 
Case  No. 


731-T/V-«36 


731-TA-637 


731- 

731- 

731- 

701- 

731- 

731- 
731- 

731- 

731- 

731 


-TA-540 

-TA-541 

-TA-454 

-TA-a02 

-TA-459 

-TA-464 
-TA-376 

-TA-563 

-TA-564 

-TA-451 


731-TA-461 

731-TA-519 

303-TA-21 

731-TA-469 

731-TA-474 

731-TA-475 

731-TA-528 
701-TA-309-A 
701-TA-309-B 
731-TA-527 

731-TA-539 


731-TA-539-C 


731-TA-539-F 


731-TA-539-E 


AA1921-197 


Product/country 


Stainless  steel  wire  rod/Brazil  .. 


Stainless  steel  wire  rod/France 


VVelded  ASTM  A-312  stainless 

steel  pipe/Korea. 
Welded  ASTM  A-312  stainless 

steel  pipe/Taiwan. 
Fresh  and  ctiitled  Atlantic  salm- 
on/Norway. 
Fresh  and  chilled  Atlantic  salm- 

on/T^orway. 
Potyettrylene  terephthalate  film/ 

Korea. 

Sparklers/China  

Stainless  steel  butt-weld  pipe 

fittings/Japan. 
Stainless   steel  txjtt-wekj   pipe 

fittings/Korea. 
Stainless  steel  butt-weld  pipe 

littings/Taiwan. 
Gray    portland    cement    and 

cinker/Mexico. 


Gray     portland    cement    and 
dinker/Japan. 


Gray    portland    cement    and 

cinker/Venezueia. 
Gray    portland    cement    and 

dinkerA/enezuela. 
Electrdumirwscent      flat-panel 

displays/Japan. 

Chrome-plated  lug  nuts/China  .. 

Chrome-plated  lug  nuts/Taiwan 

Pure  magnesium/Canada 

Alk>y  magnesium/Car^da 

Pure  magnesium/Canada 

Extruded  rubber  thread/Malay- 
sia. 
Uranium/Kazakhstan  


Uranium/Russia 


UraniumAJzbekistan 


UraniumAJkraine 


Petitkx)efs/supporters 


Carbon  steel  plate/Taiwan 


AL  Tech  Specialty  Steel;  Armco  Steel;  Carpenter  Technology; 
RepublK  Engineered  Steels;  Talley  Metals  Technotogy; 
United  Steelworkers  of  America. 

AL  Tech  Specialty  Steel;  Armco  Steel;  Carpenter  Technotogy; 
Republic  Engineered  Steels;  Talley  Metals  Technok>gy; 
United  Steelworkers  of  An>ehca. 

Avesta  Sandvik  Tube;  Bristol  Metals;  Crucible  Materials;  Da- 
mascus Tubular  Products;  United  Steelworkers  of  America. 

Avesta  Sandvik  Tube;  Bristol  Metals;  Crucible  Materials;  Da- 
mascus Tubular  Products;  United  Steelworkers  of  Amehca. 

Heritage  Salmon;  The  Coalitnn  for  Fair  Atlantk:  Salmon  Trade. 

Heritage  Salmon;  The  Coalition  for  Fair  Atlantk;  Salmon  Trade. 

E.I.  du  Pont  de  Nenxxjrs;  Hoechst  Celanese;  ICI  Americas. 

B.J.  Alan;  Diamond  Sparkler;  Elkton  Sparider. 

Fk>wline;  Shaw  AVoy  Piping  Products;  Taytor  Forge  Stainless. 

Gertin;  Markovitz  Enterprises;  Shaw  Alk>y  Piping  Products;  Tay- 
kx  Forge  Stainless. 

Gerlin;  Maikovitz  Enterprises;  Shaw  Altoy  Piping  Products;  Tay- 
kx  Forge  Stainless. 

Alamo  Cement;  Blue  Circle;  BoxCrow  Cement;  Calaveras  Ce- 
ment; Capitol  Aggregates;  Florida  Crushed  Stone;  Gifford- 
Hill;  Har»on  Permanente  Cement;  Ideal  Bask:  Industries;  Na- 
tkxial  Cement  Company  of  Alabama;  Natk>nal  Cement  Com- 
pany of  California;  Ptioenix  Cement;  SoutfKtown;  Tarmac 
Anrterica;  Texas  Industries;  Independent  Workers  of  tkxth 
America  (Locals  49,  52.  89,  192,  and  471);  lntematk>nal 
Unkxi  of  Operating  Engineers  (Local  12). 

Calaveras  Cement;  Hanson  Permanente  Cement;  Nattonal  Ce- 
ment Company  of  Califomia;  Southdown;  Indeperxjent  Work- 
ers of  North  America  (Locals  49.  52,  89,  192,  and  471); 
IntematkKtal  Unk>n  of  Operating  Engineers  (Loceil  12). 

Ftorida  Crushed  Stor>e;  Southdown;  Tarmac  America. 

Ftorida  Cmshed  Stone;  Soutfidown;  Tamnac  Amerna. 

The  Cherry  Corporation;  Electro  Plasma;  Magnascreen;  OIS 
Optk:al  Imaging  Systems;  Photonks  Technotogy;  Planar  Sys- 
tems; Plasmaco. 

Consolklated  Intematkxial  Automotive;  Key  Manufacturing 
McGard. 

Consolklated  Intematkxial  Automotive;  Key  Manufacturing 
McGard. 

Magnesium  Corporatton  of  Amerwa. 

Magnesium  Corporatkxi  of  America. 

Magnesium  Corporatkxi  of  America. 

Globe  Manufacturing;  North  American  Rubber  Thread. 

Ferret  Exptoratton;  First  Hoking;  Geomex  Minerals;  IMC  Fer- 
tilizer Malapai  Resources;  Pathfinder  Mines;  Power  Re- 
sources; Rk)  Algom  Mining;  Solution  Mining;  Total  Minerals; 
Unrwtco  Mir>erals;  Uranium  Resources;  Oil,  Chemcal  aixj 
Atomk;  Workers. 

Ferret  Expkxatkxi;  First  HokJing;  Geomex  Minerals;  IMC  Fer- 
tilizer Malapai  Resources;  Patfifinder  Mines;  Power  Re- 
sources; Rk)  Algom  Mining;  Sokjtkxi  Mining;  Total  Minerals; 
Umetco  Minerals;  Uranium  Resources;  Oil,  Chemk^l  and 
Atomc  Woricers. 

Ferret  Exploratton;  First  HokJing;  Geomex  Minerals;  IMC  Fer- 
tilizer; Malapai  Resources;  Pathfinder  Mines;  Power  Re- 
sources; Rk)  Algom  Mining;  Sokitton  Mining;  Total  Minerals; 
Umetco  Minerals;  Uranium  Resources;  Oil,  Chemcal  and 
Atomc  Workers. 

Ferret  Exptoratton;  First  Hokling;  Geomex  Minerals;  IMC  Fer- 
tilizer Malapai  Resources;  Pathfinder  Mines;  Power  Re- 
sources; Rto  Algom  Mining;  Solution  Mining;  Total  Minerals; 
Umetco  Minerals;  Uranium  Resources;  Oil,  Chemtoal  and 
Atomk:  Woricers. 

No  petitton  (self-initiated  by  Treasury);  Commerce  servtoe  list 
kJentifies:  U.S.  Steel;  China  Steel;  Bethlehem  Steel. 


Commerce 
Case  No. 


Commisston 
Case  No. 


C-423-806 


C-351-«18 


C-428-817 


C-201-810 


C-469-804 


C-401-804 


C-412-«15 


A-423-805 


A-351-817 


A-1 22-823 


A-405-802 


A-42&-816 


A-201-809 


A-455-^02 


A-485-803 


A-469-803 


A-401-805 


A-412-814 


701-TA-319 


701-TA-320 


701-TA-322 


701-TA-325 


701-TA-326 


701-TA-327 


701-TA-328 


731-TA-573 


731-TA-674 


731-TA-575 


731-TA-576 


731-TA-578 


731-TA-582 


731-TA-583 


731-TA-584 


731-TA-585 


731-TA-586 


731-TA-587 


Product/country 


Cut-to-length      cartx>n 
plate/Belgium. 


steel 


Cut-to-length 
plate/Brazil. 


cart)on      steel 


Petittoners/supporters 


Cut-to-tongth      cartxxi      steel 
plate/Gemnany. 


Cut-to-length      cartMxi      steel 
piate/MexKO. 


Cut-to-length      cartx)n      steel 
plate/Spain. 


Cut-to-length      cartxMi      steel 
plate/Sweden. 


Cut-to-length      cart>on      steel 
plate/United  Kingdom. 


Cut-to-length      cartxjn      steel 
plate/Belgium. 


Cut-to-tength 
plate/Brazil. 


cartxxi      steel 


Cut-to-length      cartxxi      steel 
plate/Canada. 


Cut-to-length      cart)on      steel 
plate/Finland.^ 


Cut-to-tength      cartxxi      steel 
plate/Germany. 


Cut-to-tength 
plate/MexkX). 


Cut-to-tength 
plate/Poland. 


cartxxi      steel 


cartxxi      steel 


Cut-to-length      caitxxi 
plate/Romania. 


Cut-to-length 
plate/Spain. 


cartxxi      steel 


Cut-to-tength      caitxxi      steel 
plate/Sweden. 


Cut-to-length      cartxjn      steel 
plate/United  Kingdom. 


Bethlehem  Steel;  Califomia  Steel   Industries;  Geneva  Steel; 

Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steelwort<ers  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 

Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  "Sharon  Steel;  Theis  Preciston  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steelwort^ers  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 

GuH  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steelworiters  of  America. 
Bethlehem  Steel;   Califomia  Steel  Industries;  Geneva  Steel; 

Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Precision  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steelworiters  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 

Gulf  States  Steel;  Intend  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steelworiters  of  America. 
Bethtehem  Steel;  Califomia  Steel   Industries;  Geneva  Steel; 

Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  Shanan  Steel;  Theis  Precision  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steelworkers  of  America. 
Bethlehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 

Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 

ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 

Thompson  Steel;  U.S.  Steel;  United  Steetwortcers  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworiters  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 
Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 
Bethtehem  Steel;  CalHomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelwortcers  of  America. 
Bethlehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Precision  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 
Bethlehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Inland  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 

Bethlehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Intend  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 

Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Intend  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 

Bethtehem  Steel;  Califomte  Steel  Industries;  Geneva  Steel; 
GuH  States  Steel;  Intend  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelworicers  of  America. 

Bethtehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Intend  Steel  Industries;  Lukens  Steel;  Na- 
ttonal  Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel; 
Thompson  Steel;  U.S.  Steel;  United  Steelwortcers  of  America. 
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Commerce 
Casehto. 


C-401-401 
C-428-817 

C-580-818 


Commisston 
No. 


701-TA-231 
701-TA-340 

701-TA-342 


Product/country 


CoW-roiled    cartxxi    steel    ftet 

products/Sweeten. 
CokJ-rolled    cartxxi    steel    ftet 

products/Germany. 


CoM-roNed    caitxxi    steel    flat 
products/Korea. 


Petittoners/supporters 


Bethlehem  Steel;  Chaparral;  U.S.  Steel. 

Armco  Steel;  Bethlehem  Steel;  Califcxnia  Steel  Industries;  Qutf 
States  Steel;  Inland  Steel  Industries;  LTV  Steel;  Nattonal 
Steel;  Nextech;  Sharon  Steel;  Theis  Predston  Steel;  Thomp- 
son Steel;  U.S.  Steel;  WCI  Steel;  United  Steelworkers  of 
America. 

/Vrmco  Steel;  Bethtehem  Steel;  Califomte  Steel  Industries;  Guff 
States  Steel;  Inland  Steel  Industries;  LTV  Steel;  Natkxial 
Steel;  Nextech;  Sharon  Steel;  Theis  Preciston  Steel;  Thomp- 
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Commerce 
Case  No. 


A-533-806 
C-533-807 
A-570-806 


A-351-806 


Commisston 
Case  No. 


731-TA-561 
701-TA-318 
731-TA-472 


731_TA-471 


Product/country 


SiKcon  metal/Brazil 


Sulfanilto  add/lndte 
Sulfanilto  add/lndte 
Siltoon  metal/China 


Petittoners/suppcxters 


R-M  Industries. 

p    M  IririiistnGS 

American  Altoys;  Elkem  Metate;  Gtobe  Metallurgtoal;  Siltoon 
Metaltech;  SiMETCO;  SKW  Altoys;  Intemattonal  Unton  of 
Etectrontos,  Electrical,  Machine  and  Fumiture  Wortcers  (Local 
693);  Oil,  Chemtoal  and  Atomic  Woricers  (Local  389);  Textite 
Processors,  Sennce  Trades,  Health  Care  Professtonal  and 
Techntoal  Emptoyees  (Local  60);  United  Steelworicers  of 
America  (Locals  5171,  8538,  and  12646). 

American  /Utoys;  Globe  Metallurgtoal;  Silicon  Metaltech; 
SiMETCO;  Intemattonal  Unton  of  Etectrontos,  Etectrical,  Ma- 
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Commerce 
Case  No. 


C-401-401 
C-428-817 

C-580-618 

A-42fr-814 

A-580-615 

A-421-804 

» 

&-427-ei0 

C-428-817 

C-680-618 

A-«02-803 

A-1 22-822 

A-427-808 

A-428-815 

A-588-826 
A-580-816 

A-570-815 


Commission 
Case  ^4o. 


701-TA-231 
701-TA-340 

701-TA-342 

731-TA-604 

731-TA-e07 

Tsi-TA-^eoe 

701-TA-348 

701-TA-349 

701-TA-350 

731-TA-612 

731-TA-614 

731-TA-615 

731-TA-616 

731-TA-617 
731-TA-618 

731-TA-538 


Product/country 


Cotd-roHed    cartran    steel    flat 

products/Sweden. 
Coid-roNed    cartMn    steel    flat 

products/Germany. 


CoW-roHed    cartmn    steel    flat 
products/Korea. 


CoU-roNed    cartwn    steel    flat 
products/Gemmny. 


Cold-rolled    cartran    steel    flat 
products/Korea. 


Coid-roled    carbon    steel    flat 
products/Netheriands. 


Conoeion-fMisiant  cartxKi  sleei 
flat  producti/Fianoe. 


Corrosion-resistant  cartxm  steel 
flat  pnxlucts/Germany. 


Corrosion-resistant  cartxxi  steel 
flat  products/Korea. 


Corrosion-resistant  cartwn  steel 
flat  products/Australia. 


Corrosiorwesistant  cartx>n  steel 
flat  products/Canada. 


Corrosion-resistant  caabon  steel 
flat  products/Frarwe. 


Corrosion-resistant  carbon  steel 
flat  products/Germany. 


Corrosiorwesistant  cart)on  steel 
flat  products/Japan. 


Corrosion-resistant  carbon  steel 
flat  products/Korea. 


SuKanilic  acid/China 


Petitioners/supporters 


Bettilehem  Steel;  Chaparral;  U.S.  Steel. 

ArTTKX)  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Gulf 
States  Steel;  Inland  Steel  Industries;  LTV  Steel;  National 
Steel;  Nextech;  Sharon  Steel;  Theis  Precision  Steel;  Thomp- 
son Steel;  U.S.  Steel;  WCI  Steel;  United  Steelwortcers  of 
America. 

Armco  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Gulf 
States  Steel;  Inland  Steel  Industries;  LTV  Steel;  National 
Steel;  Nextech;  Sharon  Steel;  Theis  Precision  Steel;  Thomp- 
son Steel;  U.S.  Sleel;  WCI  Steel;  United  Steelworkers  of 
America. 

Amwo  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Gulf 
States  Steel;  Inland  Steel  Industries;  LTV  Steel;  National 
Steel;  Nextech;  Sharon  Steel;  Theis  Precision  Steel;  Thomp- 
son Steel;  U.S.  Steel;  WCI  Steel;  United  Staelworicers  of 
America. 

Armco  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Gulf 
States  Steel;  Inland  Steel  Industries;  LTV  Steel;  National 
Steel;  Nextech;  Sharon  Steel;  Theis  Precision  Steel;  Thomp- 
son Steel;  U.S.  Steel;  WCI  Steel;  United  Staetwortters  of 
America. 

Armco  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Gulf 
Stales  Steel;  Inland  Steel  Industries;  LTV  Steel;  National 
Stael;  Nextech;  Sharon  Sleel;  Theis  Precision  Steel;  Thomp- 
son Steel;  U.S.  SiMi:  wa  Steal:  United  Staeiiwortcers  of 
America. 

Armco  Steel;  BelNehem  Steel;  Caifomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Precision  Steel;  Thompeon  Steel;  U.S.  Steel;  WCI 
Steel;  United  OteelworiMfs  of  America. 

Armoo  Steel;  Bethlehem  Sleel;  CaMomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nexlech;  Sharon  Steel; 
Theis  Precision  Sleel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  SteeKworiters  of  America. 

Aimco  Sleel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Predskm  Steel;  Thompeon  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelwortcers  of  Anwrica. 

Amrxx)  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries:  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Precision  Steel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelworlcers  of  America. 

Armco  Steel;  Bethlehem  Steel;  Califomia  Steel  IrnJustries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Precision  Steel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelwortcers  of  An>erica. 

Armco  Steel;  Bethlehem  Steel;  Califomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Preciskxi  Steel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelwortcers  of  America. 

Armco  Steel;  Betfilehem  Steel;  Califomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Precision  Steel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelwortcers  of  America. 

Betfilehem  Steel;  Califomia  Steel  Industries;  Geneva  Steel; 
Gulf  States  Steel;  Lukens  Steel;  Nextech;  Sharon  Steel; 
Theis  Precision  Steel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelwortcers  of  America. 

Armco  Steel;  Bethlehem  Steel;  CaiHomia  Steel  Industries;  Ge- 
neva Steel;  Gulf  States  Steel;  Inland  Steel  Industries;  LTV 
Steel;  Lukens  Steel;  National  Steel;  Nextech;  Sharon  Steel; 
Theis  Preciskxi  Steel;  Thompson  Steel;  U.S.  Steel;  WCI 
Steel;  United  Steelworkers  of  America. 

R-M  Industries. 


Commerce 
Case  No. 


A-533-806 
C-533-807 
A-570-806 


A-351-806 


Commlssk>n 
Case  No. 


731-TA-661 
701-TA-318 
731-TA-472 


731_TA^71 


A-357-804 


A-570-819  .. 

A-843-e04  .. 

A-823-804  . 

C-307-808  . 

A-821-804  . 

A-307-807  . 

A-351-820  . 

A-«23-805 
A-351-824 
A-570-828 
A-583-820 
A-570-822 
.  A-533-809 
A-583-821 
^-421-«06 


731-TA-470 


731-TA-567 

731-TA-566 

731-TA-569 

303-TA-23 

731-TA-568 

731-TA-570 

731-TA-641 

731-TA-673 
731-TA-671 
731-TA-672 
731-TA-625 
731-TA-624 
731-TA-639 
731-TA-640 
731-TA-652 


Product/country 


SulfanHk:  ackl/lndia 
Sulfanilk:  ackl/lndia 
Silkxm  metal/China 


SiHcon  metal/Brazil 


Siticon  metal/Argentina 


FerrosilKon/China 


FenosiKcon/Kazakhstan 


FerrosiKoon/Ukraine 


FenrosiNcon/Venezuela 


Fen-osilkxm/Russia 


Fenosilkxxi/Venezueta 


Ferrosilkxxi/Brazil 


Petitioners/supporters 


SiAcomanganese/Ukraine 

Silkxxnanganese/Brazil  

Silkx)manganese/Chirta 

Heleal  spring  k>ck  washers/Tai- 
wan. 

Helkal  spring  took  washers/ 
China. 

Forged  stainless  steel  flanges/ 
IncJia. 

Forged  stainless  steel  flanges/ 
Taiwan. 

Ararmd  fiber/^4ethertand8 


f^-M  Industries. 
R-M  Industries. 

American  Altoys;  Elkem  Metals;  G\obe  MetallurgKal;  Silicon 
Metaltech;  SiMETCO;  SKW  Altoys;  lntematk)nal  Uraon  of 
ElectronKS,  Electrical,  Machine  and  Furniture  Woricers  (Local 
693);  Ofl,  Chemtaal  and  Atomfc  Woricers  (Local  389);  Textile 
Processors.  Sennce  Trades,  Health  Care  Professkxiai  and 
Technfcal  Emptoyees  (Local  60);  United  Steelworicers  of 
America  (Locals  5171,  8538,  and  12646). 
American    /Utoys;    Gtobe    Metallurgwal;    SHkxw    Metaltech; 
SiMETCO;  International  Union  of  Electronks,  Electrical,  Ma- 
chine and  Fumiture  Woricers  (Local  693);  OH,  Chemcal  and 
Atomk:  Woricers  (Local  389);  Textile  Processors,  Sendee 
Trades,  Health  Care  Professkmal  and  Techncal  Empkjyees 
(Local  60);  United  Steelworicers  of  America  (Locals  5171, 
8538,  and  12646). 
American  Altoys;  Elkem  Metals;  Gtobe  htetallurgica);  Silicon 
Metaltech;  SiMETCO;  SKW  Altoys;  Intemattonal  Unton  of 
Electrontos,  Electrical,  Machine  and  Fumiture  Woricers  (Local 
693);  Oil,  Chemtoal  and  Atomto  Woricers  (Local  389);  Textile 
-   Processors,  Servtoe  Trades,  Health  Care  Professtonal  and 
Techracal  Emptoyees  (Local  60);   United  Steelwortcers  of 
America  (Locals  5171 ,  8538,  and  12646). 
AIMCOR;  Alabama  SilkXKi;  Anrwrican  Altoysc  Gtobe  Metallur- 
gical; Siltoon  Metaltech;  Oil,  Chemtoal  and  Atomto  Woricers 
(Local  389);  United  /Vutoworicers  of  America  (Local  523); 
United  Steelworicers  of  America  (Locals  2528,  3081.  5171 
and  12646). 
AIMCOR:  Alabama  Silfcon;  American  Altoys;  Gtobe  Metaflur 
gtoal;  Silfcon  Metaltech;  Oil,  Chemfcal  and  Atomc  Woricers 
(Local  389);  United  Autowortcers  of  America  (Local  523): 
United  Steelworicers  of  America  (Locals  2528.  3081,  5171 
and  12646). 
AIMCOR;  Alabanva  Siltoon;  American  Altoys;  Gtobe  MetaHur 
gtoal;  Silkx)n  Metaltech;  Oil,  Chemfcal  and  Atomte  Woricers 
(Local  389);  United  Autoworicers  of  America  (Local  523)- 
United  Steelwortcers  of  America  (Locals  2528,  3081,  5171 
and  12646). 
AIMCOR:  Alabama  Silfcon;  American  Altoys;  Gtobe  MetaHur 
gfcal;  Silfcon  Metaltech;  OH,  Chemfcal  and  Atomfc  Woricers 
(Local  389);  United  Autowortcers  of  America  (Local  523) 
United  Steelwortcers  of  America  (Locals  2528.  3081,  5171 
and  12646). 
AIMCOR:  Alabama  SHfcon;  American  Altoys;  Gtobe  Metallur- 
gfcal;  Silfcon  Metaltech;  Oil,  Chemical  and  Atomic  Woricers 
(Local  389);  United  Autowortcers  of  America  (Local  523); 
United  Steelwortcers  of  America  (Locals  2528,  3081,  5171. 
and  12646). 
AIMCOR;  /Uabama  Silfcon;  American  Altoys;  Globe  Metallur- 
gfcal;  Silfcon  Metaltech;  Oil,  Chemfcal  and  Atomfc  Woricers 
(Local  389);  United  Autoworicers  of  America  (Local  523); 
United  Steelwortcers  of  America  (Locals  2528,  3081,  Si  71, 
and  12646). 
AIMCOR;  Alabama  Silfcon;  American  Altoys;  Globe  Metallur- 
gfcal;  Silfcon  Metaltech;  Oil,  Chemfcal  and  Atomfc  Woricers 
(Local  389):  United  Autoworicers  of  America  (Local  523); 
United  Steelworicers  of  America  (Locals  2528.  3081.  5171. 
and  12646).  ,.       .  „ 

Elkem  Metals;  Oil,  Chemfcal  and  Atomfc  Woricers  (Local  3- 

639). 
Elkem  Metals;  Oil,  Chemfcal  and  Atomfc  Wortcers  (Local  3- 

639). 
EHcem  Metals;  OH.  Chemfcal  and  Atomfc  Wortcers  (Local  3- 

639). 
Illinois  Tool  Wortcs. 

lUinois  Tool  Wortcs. 

Gertin;  Ideal  Forging;  Maass  Flange;  Martcovitz  Enterprises. 
Gertin:  Ideal  Forging;  Maass  Flange;  Martcovitz  Enterprises. 
E.I.  du  Pont  de  Nemours. 
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Commerce 
Case  No. 

Ccxnmisston 
Case  No. 

Product/country 

Petitioners/stipporiers 

C-475-812  

A-588-831  

A-^75-811  

A-570-831  

701-TA-355 

731-TA-660 
731-TA-659 

731-TA-683 

Grain-oriented  sibccxi  electrical 
steel/Italy. 

Grain-oriented  silicon  electrical 

steel/Japan. 
Grain-oriented  silicon  electrical 

steel/Italy. 

Fresh  garifc/China  

Allegheny  Ludlum;  Armco  Steel;  Butter  Annco  Independent 

Union;  United  Steelworkers  of  America;  Zanesville  Armco 

Independent  Unkvi. 
Allegheny  Ludlum;  Armco  Steel;  United  Steelworicers  of  Airwr- 

ica. 
Altegfteny  Ludlum;  Armco  Steel.  Butter  Arm<x>  Independent 

Unton;  United  Steelwortcers  of  America;  Zanesvilte  Armco 

Inctependent  Unicxi. 
A&D  Christopher  Ranch;  Belridge  Packing;  Colusa  Produce; 

Denfce  &  FHfce  Packing;  El  Canr)ino  Packing;  The  Gartfc 

Federal  Register /Vol.  67.  No.  128 /Wednesday,  July  3.  2002 /Notices 


44735 


Commerce 
Case  No. 


A-489-805 
A-428-821 
A-58&-837 
A-201-820 


Commisston 
CaaeUo. 


731-TA-735 
731-TA-736 
731-TA-737 
731-TA-747 


Product/country 


Pasta/Turicey 


large      nevirspaper      printing 

presses/Gemnany. 
Large       newspaper      printing 

presses/Japan. 
Fresh  tomatoes/Mextoo 


Petitioners/supporters 


A.  Zerega's  Sons;  American  Italian  Pasta;  Borden;  Gooch 

Foods;  Hershey  Foods;  Pasta  USA;  Philadelphia  Macaroni. 
RockweU  Graphfcs  Systems. 

Rockwell  Graphfcs  Systems. 

Accomack  County  Farm  Bureau;  Ad  Hoc  Group  of  Ftorida, 
Califomia,  Georgia,  Pennsylvania,  South  Carolina,  Terv 
nessee,  and  Virginia  Tomato  Growers;  Ftorida  Farm  Bureau 
Fecteration;  Ftorida  Fruit  and  Vegetabte  Associatton;  Ftorida 
T/tmatn    Pvr4ianne-    Finriria    Tomato    Growers    Excfianoe; 
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Commerce 
Case  No. 


C-475-812 

A-588-831 
A-475-811 

A-570-831 

A-570-826 
A-670-827 

A-570-830 
A-351-825 

A-533^10 

A-688-833 


A-469-805 


A-570-836 
A-570-632 

A-570-835 
A-549-812 
A-821-807 

A-54»-813 

A-357-809 
A-3S1-826 
A~428-820 
A-47S-814 
C-475-815 
C-475-817 

A-a67-810 

A^75-816 

A-588-835 
A-580-825 

A-a01-817 

A-570-840 
A-570-642 

A-563-824 

A    eoa    OOP 

G-475-819 
C-489-806 
A-47&-818 


Commission 
Case  No. 


701-TA-355 

731-TA-660 
731-TA-659 

731-TA-€83 


731-TA-663 
731-TA-669 


731-TA-677 
731-TA-678 


731-TA-679 


731-TA-681 


731-TA-682 


731-TA-718 
731-TA-696 


731-TA-703 
731-TA-705 
731-TA-702 

731-TA-706 

731-TA-707 
731-TA-70e 
731-TA-709 
731-TA-710 
701-TA-362 
701-TA-364 

731-TA-711 

731-TA-713 

731-TA-714 
731-TA-715 

731-TA-716 

731-TA-724 
731-TA-726 
731-TA-727 
731-TA-729 
731-TA-739 
701-TA-ae5 

701-TA-366 

731-TA-734 


Product/country 


Qrain-orienled  silicon  etectrical 
steei/ltaly. 

Grain-ofiented  silicon  electrical 

steel/Japan. 
Grain-oriented  silicon  electrical 

steel/ttaty. 

Fresh  garlic/China  

Paper  dipsA^hina  

Cased  pendisADhina 

Coumarin/China 

Stainless  steel  bar/Brazil  

Stainless  steel  tiar/lndia  

Stainless  steel  bar/Japan  

Stainless  steel  bar/Spain 

Glycine/Chlna  

Pure  magnesiumAi^hina 

Furfuryl  alcohol/China 

Furfuryl  alcohol/Thailand  

Ferrovanadium  and  nitrided  va- 
nadium/Russia. 
Canned  pineapple/Thailand 

Seamless  pipe/Argentina 

Seamless  pipe/Brazil 

Seamless  pipe/Germany  

Seamless  pipe/Italy  

Seamless  pipe/Italy  

Oil  country  tutxilar  goods/Italy  .. 

Oil  country  tubular  goods/Ar- 
gentina. 
Oil  country  tubular  goods/Italy  .. 


Oil  country  tutxjiar  goods/Japan 
OH  country  tubular  goods/Korea 

Oil  country  tubular  goods/Mex- 
ico. 

Manganese  metal/China 

Polyvinyl  alcohol/China „... 

Polyvinyl  alcohol/Japan 

Polyvinyl  alcohol/Taiwan  

Clad  steel  plate/Japan 

Pasta/Italy 

Pasta/Turkey 

Pasta/ltiyy 


Petitioners/supporters 


Allegheny  Ludium;  Armco  Steel;  Butler  Armco  Independent 
Union;  United  Steelworkers  of  America;  Zanesville  Armco 
Irxlependent  Union. 

Allegheny  Ludium;  Armco  Steel;  United  Steelworkers  of  An>er- 
ica. 

Allegheny  Ludium;  Armco  Steel.  Butler  Armco  Independent 
Union;  United  Steelworkers  of  America;  Zanesville  Aimco 
Independent  Union. 

A&D  Christopher  Ranch;  Belridge  Packing;  Colusa  Produce; 
Denice  &  Fllice  Packing;  El  Camino  Packing;  The  Garlic 
Company;  Vessey  and  Company. 

ACCO  USA;  Labeion/Noesting;  TRICO  Manufacturing. 

Blackfeet  Indian  Writing  Instrument;  Dixon-Ticonderoga;  Empire 
Berol;  Faber-Castell;  General  Pencil;  J.R.  Moon  Pendl; 
Musgrave  Pen  &  Pendl;  Panda;  Writing  Instrument  Manufac- 
turers Assoclatkxi,  Pendl  Section. 

Rhone-Poulenc. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  Cnxable  Spe- 
cialty Metals;  Electraltoy;  Republk:  Engineered  Steels;  Slater 
Steels;  Talley  Metals  Technok>gy;  United  Steelworkers  of 
America. 

AL  Tech  Specialty  Steel;  Carpenter  Techrtology;  Crudt)le  Spe- 
cialty Metals;  Electralloy;  Republic  Engineered  Steels;  Slater 
Steels;  Talley  Metals  Technokigy;  United  Steelworicers  of 
America. 

AL  Tech  Specialty  Steel;  Carpenter  Technology;  Crudble  Spe- 
cialty Metals;  Electralloy;  Republk:  Engineered  Steels;  Slater 
Steels;  Talley  Metals  Technotogy;  United  Steelwortcers  of 
America. 

AL  Tech  Specialty  Steel;  Carpenter  Technology;  Crudble  Spe- 
cialty Metals;  Electralloy;  Republk:  Engineered  Steels;  Slater 
Steels;  Talley  Metals  Technok>gy;  United  Steelwortters  of 
America. 

Chattem;  Hampshire  Chemk:al. 

Dow  Chemk:al;   Magnesium  Corporatkxi  of  America;   Inter- 
natkxial  Unkxi  of  Operating  Engineers  (Local  564);  United - 
Steelwortcers  of  America  (Local  8319). 

00  Chemicals. 

QO  Chemicals. 

Shieldalloy  Metallurgical. 

Maui       Pineapple;       Intemational       Longshoreman's      and 

Warehouseman's  Unkxi. 
Koppel  Steel;  Quanex;  Timken;  United  States  Steel. 
Koppel  Steel;  Quanex;  Timken;  United  States  Steel. 
Koppel  Steel;  Quanex;  Timken;  United  States  Steel. 
Koppel  Steel;  Quanex;  Timken;  United  States  Steel. 
Koppel  Steel;  Quar>ex;  Timken;  United  States  Steel. 
IPSCO;  Koppel  Steel;  Lone  Star  Steel;  Maverick  Tube;  r>4ew- 

port  Steel;  North  Star  Steel;  U.S.  Steel;  USS/Kobe. 
IPSCO;  Koppel  Steel;  Lone  Star  Steel;  Maverick  Tube;  New- 
port Steel;  North  Star  Steel;  U.S.  Steel;  USS/Kobe. 
Beilville  Tube;  IPSCO;  Koppel  Steel;  Lone  Star  Steel;  Maverick 

Tube;  Newport  Steel;  North  Star  Steel;  U.S.  Steel;  USS/ 

Kobe. 
IPSCO;  Koppel  Steel;  Maverick  Tube;  Newport  Steel;  North 

Star  Steel;  U.S.  Steel. 
Beilville  Tube;  IPSCO;  Koppel  Steel;  Lone  Star  Steel;  Maverick 

Tube;  Newport  Steel;  North  Star  Steel;  U.S.  Steel;  USS/ 

Kobe. 
IPSCO;  Koppel  Steel;  Maverwk  Tube;  Newport  Steel;  North 

Star  Steel;  U.S.  Steel;  USS/Kobe. 
Elkem  Metals;  Kerr-McGee. 
Air  Products  and  Chemicals. 
Air  Products  and  Cherrucals. 
Air  Products  and  Ctiemteals. 
Lukens  Steel. 
A.  Zerega's  Sons;  American  Italian  Pasta;  Borden;  Gooch 

Foods;  Hershey  Foods;  Pasta  USA;  Pliiladelphia  Macaroni. 
A.  Zerega's  Sons;  American  Italian  Pasta;  Borden;  Gooch 

Foods;  Hershey  Foods;  Pasta  USA;  PhUadelphia  Macaroni. 
A.  Zerega's  Soiis;  American  Italian  Pasta;  Borden;  Gooch 

Foods;  Hershey  Foods;  Pasta  USA;  PtiHadelphia  Macaroni. 


Commerce 
Case  Uo. 


A~48»-805 
A-428-821 
A-688-837 
A-201-820 


A-588-839  ... 
A-570-844  ... 

A-560-W1  .. 

A-583-825  .. 

A-570-846  .. 

A-48a-807  .. 

A-588-840  .. 

A-570-«47  .. 
A-570-848  .. 
A-588-841  .. 
A-570-649  .. 

A-821-808  .. 

A-791-804  . 

A-823-808  . 

A-570-850  . 

A-583^^26  . 

A-583-827  . 
A-337-803  . 

C-475-821  . 
A-475-820  . 
A-^88-843  . 
A-580-829  . 
A-469-807 
A~401-806 
A-583-82e 
A-337-804 


Commisskm 
CaseUo. 


731-TA-735 
731-TA-736 
731-TA-737 
731-TA-747 


731-TA-740 
731-TA-741 

731-TA-742 

731-TA-743 

731-TA-744 


731- 

731- 

731 
731 
731 
731 

731 

731 

731 

731 

731 

731 
731 


-TA-745 

-TA-748 

-TA-749 
-TA-752 
-TA-750 
-TA-753 

-TA-754 

-TA-755 

-TA-756 

-TA-757 

-TA-759 

-TA-762 
-TA-768 


701-TA-373 


731-TA-770 


731-TA-771 


731-TA-772 


731-TA-773 


731-TA-774 


731-TA-775 


731-TA-776 


Product/country 


Pasta/Turttey 


large      newspaper      printing 

presses/Germany. 
Large       newspaper      printing 

presses/Japan. 
Fresh  tomatoes/Mexkx) 


Petitraners/supporters 


Sodium  azkJe/Japan  

Melamirte  instituttonal  dinner- 
ware/Ctiina. 

Melamine  institutk>nal  dinner- 
ware/Indonesia. 

Melamine  institutksnal  dinner- 
ware/Taiwan. 

Brake  rotors/China 


Steel;  corKrete  reinfordng  bar/ 

Turitey. 
Gas  turt>o-compressor  systems/ 

Japan. 

Persulfates/China  

Crawfish  tail  meat/China  

Vector  supercomputers/Japan  .. 
Cut-to-length      carbon      steel 

plate/China. 
Cut-to-length      carbon      steel 

plate/Russia. 
Cut-to-length      cart)on      steel 

plate/South  Africa. 
Cut-to-length      cartx>n      steel 

plate/Ukraine. 
Collated  roofing  nails/China  

Collated  roofing  nails/Taiwan  ... 

SRAMs/Taiwan  

Fresh  Atlantk:  salmon/Chile 

Stainless  steel  wire  rod/Italy 

Stainless  steel  wire  rod/Italy 


Stainless  steel  wire  rod/Japan 


Stainless  steel  wire  rod/Korea 


Stainless  steel  wire  rod/Spain 


Stainless  steel  wire  rod/Swe- 
den. 

Stainless  steel  wire  rod/Taiwan 


Preserved  irajshrooms/Chile 


Lexington  United;  Plastks 
Lexington  United;   Plastics 


A.  Zerega's  Sons;  American  Italian  Pasta;  Borden;  Gooch 

Foods;  Hershey  Foods;  Pasta  USA;  Philadelphia  Macaroni. 
Rockwell  Graphks  Systems. 

Rockwell  Graphk»  Systems. 

Accomack  County  Fann  Bureau;  Ad  Hoc  Group  of  Ftorida, 
California,  Georgia,  Pennsylvania,  South  Carolina,  Ten- 
nessee, and  Virginia  Tomato  Growers;  Florida  Farm  Bureau 
Federatkw;  Fk>rida  Fruit  and  Vegetable  Assodatkxi;  FkxkJa 
Tomato  Exchange;  FkxkJa  Tomato  Growers  Exchange; 
Gadsden  County  Tomato  Growers  Assodatton;  South  Caro- 
lina Tomato  Assodatkxi. 
American  Azkle. 

Cartisie  Food  Sennce  Products; 
Manufacturing. 

Cartisie  Food  Servtee  Products; 
MarHjfacturing. 

Cartisie  Food  Servfce  Products;  Lexington  United;  Plastfcs 
Manufacturing. 

Brake  Parts;  CoaWkxi  for  the  Presen/atkxi  of  American  Brake 
Dmm  and  Rotor  Aftennari<et  Manufacturers;  Kelsey  Hayes; 
KinetK  Parts  Manufacturing;  Iroquois  Tool  Systems;  Over- 
seas Auto  Parts;  Wagner  Brake. 

AmeriSteel;  Auburn  Steel;  Birmingham  Steel;  Commercial  Met- 
als; Marion  Steel;  New  Jersey  Steel;. 

Demag  Delaval;  Dresser-Rand;  United  Steelworicers  of  Amer- 
Ka. 

FMC. 

Crawfish  Processors  Alliance. 

Cray  Research. 

Bethlehem  Steel;  Geneva  Steel;  GuH  States  Steel;  National 
Steel;  U.S.  Steel;  United  Steelwortcers  of  Anrwrica. 

Bethlehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  Nattonal 
Steel;  U.S.  Steel;  United  Steelwortcers  of  America. 

Bethlehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  Natk)nal 
Steel;  U.S.  Steel  United  Steelwortcers  of  America. 

Bethlehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  Nattonal 
Steel;  U.S.  Steel  United  Steelwortcers  of  America. 

Illinois  Tool  Worics;  Intemational  Staple  and  Machines; 
Bostitch. 

Illinois  Tool  Worics;  Intemattonal  Staple  and  Machines;  Stanley- 
Bostitch. 

Mtoron  Technology. 

Atlantk:  Salmon  of  Maine;  Cooke  Aquaculture  US;  DE  Salmon; 
Gtobal  Aqua  USA;  Island  Aquaculture;  Maine  Coast  Nordto; 
Scan  Am  Fish  Farms;  Treats  Island  Fisheries;  Tmmpet  Is- 
land Salmon  Farm. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  Republk:  Engi- 
neered Steels;  Taltey  Metals  Technotogy;  United  Steel- 
wortcers of  America. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  Republk:  Engi- 
neered Steels;  Taltey  Metals  Technotogy;  United  Steel- 
wortcers of  America. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  RepuWc  Engi- 
neered Steels;  Taltey  Metals  Technotogy;  United  Steel- 
workers of  America. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  Republk:  Engi- 
neered Steels;  Taltey  Metals  Technotogy;  United  Steel- 
wortcers of  America. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  RepuWfc  Engi- 
neered Steels;  Taltey  Metals  Technotogy;  United  Steel- 
woricfirs  of  AiT)6nc&i. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  Republic  Engi- 
neered Steels;  Taltey  Metals  Technotogy;  United  Steel- 
worlcfirs  of  Anftoricd. 

AL  Tech  Specialty  Steel;  Carpenter  Technotogy;  RepubKc  Engi- 
neered Steels;  Taltey  Metals  Technology;  United  Steel- 
wortcers of  America. 
L.K.  Bowman;  Modem  Mushroom  Fanro;  Monterey  Mush- 
rooms; Mount  Laurel  Canning;  Mushroom  Canning; 
Southwood  Farms;  Sunny  Dell  Foods;  United  Canning. 


Stantey- 


44736 


Federal  Regigter / Vol.  67,  No.  128 /Wednesday,  July  3.  2002 /Notices 


Federal  Regigter/Vol.  67.  No.  128 /Wednesday.  July  3,  2002 /Notices 


44737 


Commerce 
Case  No. 


/^-670-861 

A-533-813 

A-560-602 

C-42a-809 
C-475-823 
C-791-806 
A-423-808 
A-1 22-630 
A-475-822 
A-580-831 

A-791-805 

A-583-830 

A-560-803 
A-588-846 


C-d51-829 


A-351-828 


A-821-a09 


A-427-814 


A~428-825 


A-475-624 


A-588-645 


A-580-834 


Commission 
Case  No. 


731-TA-777 

731-TA-778 

731-TA-779 

701-TA-376 
701-TA-377 
701-TA-379 
731-TA-788 
731-TA-789 
731-TA-790 
731-TA-791 

731-TA-792 

731-TA-793 

731-TA-787 
731-TA-«)7 

701-TA-<384 

731-TA-806 

731-TA-808 

731-TA-797 
731-TA-798 
731-TA-799 
731-TA-800 
731-TA-801 


Product/country 


Preseived  mushr9oms/China 


Preserved  mushrooms/India 


Preserved  mushrooms/lrKk>- 
nesia. 

Stainless  steel  plate  in  coils/ 

Belgium. 
Stainless  steel  plate  in  coils/ 

Italy. 
Stainless  steel  plate  In  coils/ 

Soutti  Africa. 
Stainless  steel  plate  in  coils/ 

Belgium. 
Stainless  steel   plate  in  coils/ 

Canada. 
Stainless  steel   plate   in  coils/ 

Italy. 
Stainless  steel  plate  in  coils/ 

Korea. 

Stainless  steel  plate  in  coils/ 
Soutti  Africa. 

Stainless  steel  plate  in  coils/ 
Taiwan. 

Extruded  rubber  thread/Indo- 
nesia. 

Hot^rolled  carbon  steel  flat 
products/ Japan. 


Hot-rolled    cartxm    steel    flat 
products/Brazil. 


Hot-rolled     cartxin     steel     flat 
products/Brazil. 


Hot-rolled    cartwn    steel    flat 
products/Russia. 


Stainless  steel  street  and  strip/ 
France. 


Stainless  steel  sheet  and  strip/ 
Germany. 


Stainless  steel  sheet  and  strip/ 
Italy. 


Stainless  steel  sheet  and  strip/ 
Japan. 


Stainless  steel  sheet  and  strip/ 
Korea. 


Petltlorwrs/supporters 


L.K.  Bowman;  Modem  Mushroom  Famis;  Monterey  Mush- 
rooms; Mount  Laurel  Canning;  Mushroom  Canning; 
Southwood  Farms;  Sunny  Dell  Foods;  United  Canning; 

L.K.  Bowman;  Modem  Mushroom  Farms;  Monterey  Mush- 
rooms; Mount  Laurel  Canning;  Mushroom  Canning; 
Souttiwood  Famis;  Sunny  Dell  Foods;  United  Canning. 

L.K.  Bowman;  Modem  Mushroom  Farms;  Monterey  Mush- 
rooms; Mount  Laurel  Canning;  Mushroom  Canning; 
Southwood  Famns;  Sunny  Dell  Foods;  United  Canning. 

Allegheny  Ludlum;  Atmco  Steel;  Lukens  Steel;  United  Steel- 
worKers  of  America. 

Allegheny  Ludlum;  Amr>co  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  United  Steelworkers  of  America. 

Allegheny  Ludlum;  AmKO  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  United  Steelwori<ers  of  America. 

Allegheny  Ludlum;  Annco  Steel;  Lukens  Steel;  North  American 
Stainless;  United  Steelworicers  of  America. 

/MIegheny  Ludlum;  Armco  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  North  American  Stainless. 

Allegheny  Ludlum;  Annco  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  United  Steelwortcers  of  America. 

Allegheny  Ludlum;  Armco  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  North  American  Stainless;  United  Steelwori^ers  of 
America. 

Allegheny  Ludlum;  Armco  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  North  /Vmerican  Stainless;  United  Steelwortters  of 
America. 

Allegheny  Ludlum;  Armco  Steel;  J&L  Specialty  Steel;  Lukens 
Steel;  North  American  Stainless;  United  Steelworkers  of 
Amenca. 

North  American  Rubber  Thread. 

Bethlehem  Steel;  Califomia  Steel  Industries;  Gallatin  Steel;  Ge- 
neva Steel;  Gulf  States  Steel;  IPSCO;  Ispat/lnland;  LTV 
Steel;  Nucor;  Steel  Dynamk»;  U.S.  Steel;  WCI;  Weirlon 
Steel;  Independent  Steelworkers;  United  Steelworkers  of 
America. 

Bethletiem  Steel;  Califomia  Steel  Industries;  Gallatin  Steel:  Ge- 
neva Steel;  Gulf  States  Steel;  IPSCO;  Ispat/lnland;  LTV 
Steel;  National  Steel;  Nucor;  Steel  Dynamics;  U.S.  Steel; 
WCI;  Weirton  Steel;  Independent  Steelworicers;  United  Steel- 
wortcers  of  America. 

Bethlehem  Steel;  Califomia  Steel  Industries;  Gallatin  Steel;  Ge- 
neva Steel;  Gulf  States  Steel;  IPSCO;  Ispat/lnland;  LTV 
Steel;  National  Steel;  Nucor;  Steel  Dynamks;  U.S.  Steel; 
WCI;  Weirton  Steel;  Independent  Steelworicers;  United  Steel- 
workers of  America. 

Bethlehem  Steel;  Califomia  Steel  Industries;  Gallatin  Steel;  Ge- 
neva Steel;  Gulf  States  Steel;  IPSCO;  Ispat/lnland;  LTV 
Steel;  National  Steel;  Nucor;  Steel  Dynamos;  U.S.  Steel; 
WCI;  Weirton  Steel;  Independent  Steelworkers;  United  Steel- 
wortcers  of  America. 

Allegheny  Ludlum;  Armco  Steel;  Bethlehem  Steel;  Butler  Aimco 
Independent  Union;  North  American  Stainless;  United  Steel- 
workers of  America;  Zanesville  Armco  Independent  Organi- 
zation. 

Allegheny  Ludlum;  Armco  Steel;  Bethlehem  Steel;  J&L  Spe- 
cialty Steel;  Butler  Armco  Independent  Unkxi;  North  Amer- 
k:an  Stainless;  United  Steelworiters  of  America;  Zanesville 
Armco  Indepervjent  Organization. 

Allegheny  Ludlum;  Armco  Steel;  Bethlehem  Steel;  J&L  Spe- 
cialty Steel;  Butler  Armco  Independent  Unkm;  North  Amer- 
rcan  Stainless;  United  Steelworicers  of  America;  Zanesville 
Armco  Independent  Organization. 

Allegheny  Ludlum;  Amico  Steel;  Bethlehem  Steel;  J&L  Spe- 
cialty Steel;  Butler  Armco  Independent  Unkxi;  North  Amer- 
k:an  Stainless;  United  Steelworiters  of  Anwrica;  Zanesville 
Armco  Independent  Organizatkx). 

Allegheny  Ludlum;  Armco  Steel;  Bethlehem  Steel;  J&L  Spe- 
cialty Steel;  Butler  Armco  lndeper>dent  Union;  North  Amer- 
k:an  Stainless;  United  Steelworkers  of  America;  Zanesville 
Armco  Irxlependent  OrgarNzatkxi. 


Commerce 
Case  No. 


A-201-822 


A-683-831 


A-412-818 


C-427-815 


C-475-«25 


A-570-852 
C-427-817 

C-533-818 


G-560-806 


C-580-837  . 

A-427-816  . 
A-533-«17  . 

A-560-e05 

A-475-826 

A-588-847 

A-580-836 

A-507-502 


C-507-501 
C-507-601 
A-821-811 

A-580-839 

A-58S-833 
A-570-855 


A-588-852 
C-580-842 


Commission 
Case  No. 


731-TA-802 


731-TA-803 


731-TA-804 


701-TA-380 


701-TA-381 


C-580-835 701-TA-382 


731-TA-814 
701-TA-387 

701-TA-388 


701-TA-389 


0-475-827 701-TA-390 


701-TA-391 

731-TA-816 
731-TA-817 

731-TA-«18 

731-TA-ai9 

731-TA-820 

731-TA-821 

731-TA-287 


None 
None 
731-TA-856 

731-TA-825 

731-TA-826 
731-TA-841 


731-TA-853 
701-TA-401 


Product/country 


PetttkMiers/supporters 


Stainless  steel  sheet  and  strip/ 
Meraco. 

Stainless  steel  stwet  and  strip/ 
Taiwan. 


Stainless  steel  sheet  and  strip/ 
United  Kingdom. 


Stainless  steel  sheet  and  strip/ 
France 


Stainless  steel  sheet  and  strip/ 
Italy. 


Stainless  steel  sheet  and  strip/ 
Korea. 


Creatine  monohydrate/China  .... 
Cut-to-tength      cartwn      steel 

plate/France. 
Cut-to-length      carbon      steel 

plate/India. 


Cut-to-length      carbon 
plate/Indonesia. 


Cut-to-tength 
plate/Italy. 


carbon 


Cut-to-tength      cart»n 
plate/Korea. 

Cut-to-tength      carbon 

ptete/France. 
Cut-to-tength      cartxxi 

ptete/lndia. 

Cut-to-tength      carton 
ptete/lndonesia. 


steel 


steel 


Cut-to-tength 
ptete/ltaly. 

Cut-to-tength 
plate/Japan. 

Cut-to-tength 
ptate/Koiea. 


Raw  m-shelt  pistachios/Iran 


cart>on      steel 


cart>on      steel 


cartx>n      steel 


Raw  in-she(l  pistachtes/lran 

Roasted  in-shell  pistachios/Iran 
Ammonium  nitrate/Russia  

Polyester  stapte  frber/Korea 

Polyester  stapte  fiber/Taiwan 
Non-frozen    appte    juKO    con- 
centrate/China. 

Structural  steel  beams/Japan 

Structural  steel  beams/Korea  .. 


Altegheny  Ludlum;  Armco  Steel;  Bethtehem  Steel;  J&L  Spe-- 
cialty  Steel;  North  American  Staintess;  United  Steelwori^ers 
of  Amenca. 

/Mtegheny  Ludlum;  Amico  Steel;  Bethtehem  Steel;  J&L  Spe- 
cialty Steel;  Butter  Amico  Independent  Unten;  North  Amer- 
ican Staintess;  United  Steelwori<ers  of  America;  Zanesville 
Armco  Independent  Organizatkxi. 

Altegheny  Ludlum;  Annco  Steel;  Bethtehem  Steel;  J&L  Spe- 
cialty Steel;  Butter  /Vmrwo  Independent  Unk)n;  North  Anwr- 
kan  Staintess;  United  Steelworicers  of  America;  ZanesviHe 
Annco  Independent  Organization. 

Altegheny  Ludlum;  Amico  Steel;  Bethtehem  Steel;  Butter  Annco 
Independent  Unk)n;  North  American  Staintess;  United  Steel- 
woricers of  America;  Zanesville  Annco  Independent  Organi- 
zatnn. 

Altegheny  Ludlum;  Annco  Steel;  Bethtehem  Steel;  J&L  Spe- 
cialty Steel;  Butter  Amco  Independent  Unton;  North  Amer- 
ican Stainless;  United  Steetwori<ers  of  America;  Zanesvilte 
Armco  Independent  Organizatk)n. 

Altegheny  Ludlum;  Armco  Steel;  Bethtehem  Steel;  J&L  Spe- 
cialty Steel;  Butter  Amfico  Independent  Unwn;  North  Amer- 
kan  Staintess;  United  Steelworiters  of  America;  Zanesvilte 
Annco  Independent  Organization. 
Ransttehl  Laboratories. 
Bethtehem  Steel;  Geneva  Steel;  IPSCO  Steel;  Natkxial  Steel; 

U  S.  Steel;  United  Steelworicers  of  America. 
Bethtehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 
Steel;  National  Steel;  Tuscatoosa  Steel;  U.S.  Steel;  United 
Steelworicers  of  America. 
Bethlehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 
Steel;  Natkxial  Steel;  Tuscatoosa  Steel;  U.S.  Steel;  United 
Steelworicers  of  America. 
Bethtehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 
Steel;  Nattonal  Steel;  U.S.  Steel;  United  Steelworicers  of 

Bethtehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 

Steel;  Nattonal  Steel;  Tuscatoosa  Steel;  U.S.  Steel;  United 

Steelworicers  of  Amertoa. 
Bethtehem  Steel;  Geneva  Steel;  IPSCO  Steel;  Nattonal  Steel; 

U  S.  Steel;  United  Steelworicers  of  America. 
Bethlehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 

Steel;  National  Steel;  Tuscatoosa  Steel;  U.S.  Steel;  United 

Steelworicers  of  America.  .„„«,« 

Bethtehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 

Steel;  Nattonal  Steel;  Tuscatoosa  Steel;  U.S.  Steel;  United 

Steelworicers  of  America.  .„„<.,« 

Bethtehem  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 

Steel;  Nattonal  Steel;  U.S.  Steel;  United  Steelworicers  of 

AmGriCd 
Bethtehem  Steel;  Geneva  Steel;  GuK  States  Steel;  IPSCO 

Steel;  Tuscatoosa  Steel;  U.S.  Steel;  United  Steelworicers  of 

AfDOfiCfl 

Bethlehein  Steel;  Geneva  Steel;  Gulf  States  Steel;  IPSCO 
Steel;  Nattonal  Steel;  Tuscatoosa  Steel;  U.S.  Steel;  Unrted 
Steelworicers  of  America.  ,..  „  _^    „, .. 

Blackwell  Land;  Califomia  Pistachto  Orchard;  T.M.  Duche  Nut; 
Keenan  Famis;  Kem  Pistachto  Hulling  &  Drying;  Los  Ran- 
ches de  Poco  Pedro;  Pistachto  Producers  of  Califomia. 

No  case  at  the  Commisston;  no  servfce  list  at  Commerce. 

No  case  at  the  Commission;  no  servtoe  list  at  Commerce. 

Agrium;  Air  Products  and  Chemicals;  Mississippi  Chemtoal;  H 
Dorado  Chemical;  Nitram;  LaRoche;  Wil-Gro  Fertilizer. 

E.I.  du  Pont  de  Nemours;  Arteva  Specialties  S.a.r.l.;  Wellman; 
Intercontinental  Polymers. 

Arteva  Specialttes  S.a.r.l.;  Wellman;  Intercontinental  Polymers. 

Cotoma  Frozen  Foods;  Green  Valtey  Apples  of  Califomia; 
Knouse  Foods  Coop;  Mason  County  Fmit  Packers  Coop; 

Tree  Top.  ^    ..,-„,  /~. 

Northwestern  Steel  and  Wire;  Nucor-Yamato  Steel;  TXI-Chap- 

anal  Steel;  United  Steelworicers  of  America. 
Northwestern  Steel  and  Wire;  Nucor-Yamato  Steel;  TXI-Chap- 

arrai  Steel;  United  Steelworicers  of  America. 
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Commerce 
Case  No. 

Case  No. 

Product/country 

Petittoners/supporters 

A-580-841  

A-570-856  

A-588-^50  

A-688-851  

A-791-«08  

731-TA-854 

73t-TA-851 
73t-TA-847 

731-TA-e47 
731-TA^50 

Structural  steel  beams/Korea  ... 

Synthetk:  indigo/China  

Large-diameter     carbon     steel 

seamtess  pipe/Japan. 
Small-diameter    cartx}n     steel 

seamless  pipe/Japan. 

Small-diameter    cartxMi     steel 

Northwestern  Steel  and  Wire;  Nucor-Yamato  Steel;  TXI-Chap- 
arral  Steel;  United  Steelworicers  of  America. 

Buffato  Color;  United  Steelworkers  of  Amertoa. 

North  Star  Steel;  TImken;  U.S.  Steel;  USS/Kobe;  United  Steel- 
woricers of  America. 

Koppel  Steel;  North  Star  Steel;  Sharon  Tube;  Timken;  U.S. 
Steel;  USS/Kobe;  Vision  Metals'  Gulf  States  Tube;  United 
Steelworicers  of  America. 

Koppel  Steel;  North  Star  Steel;  Sharon  Tube;  Timken;  U.S. 

<it<>Al     l\<i<iJVCr*M     \/L«inn   MataL<:'   diM   fUstioK   TiihA     tJnitAd 
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Commerce 
Case  No. 


A-79i-809 


A-580-008 


A-58*-009 


Commission 
Case  No. 


731-TA-905 


731-TA-134 


731-TA-135 


Product/country 


Hot-roNed  steel  products/South 
Africa. 

Cotor  televiston  receivers/Korea 


Cotor  television    receivers/Tai- 
wan. 


Petitkxiers/supporters 


Bethlehem  Steel;  Galtetin  Steel;  IPSCO;  LTV  Steel;  Nattonal 
Steel;  Nucor;  Steel  Dymantos;  U.S.  Steel;  Weirton  Steel; 
Indepenctent  Steelworicers;  United  Steelworicers  of  America. 

Independent  Radionto  Woricers  of  America;  Intemational  Broth- 
ertiood  of  Electrical  Woricers;  Intemattonal  Union  of  Elec- 
trical, Radto  and  Machine  Woricers;  Industrial  Unton  Depart- 
ment, AFL-CIO;  Committee  to  Preserve  American  Cotor  tele- 
viston. 

Independent  Radionto  Woricers  of  America;  Intemattonal  Broth- 
ertiood  of  Electrical  Woricers;  Intemational  Union  of  Elec- 

A.^ I     1^...^:.^    .M«h<j    ftiA^«kiMA   lA//%rl#Are'    InHiietrial    I  lnir\n    r%Anar1- 
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Commerce 
Case  No. 


A-580-841 

A-570-856 
A-568--8S0 

A-588-8S1 

A-791-«)e 

A-485--805 

A-201-827 
A-651-802 

A-570-e53 
A-580-812 

A^75-828 

A-557-e09 

A-665-801 

A-580-846 
A-469-810 
A-588-015 


A-822-804 


A-570-fl60 


A-560-811 


A-580-844 


A-449-804 


A-841-e04 


A~455-803 


A— oZ^"6U9 


A-823-810 

A-570-862  

C-357-815  

A-a57-814  


Commission 
Case  No. 


731-TA-854 

731-TA-851 
731-TA-a47 

731-TA-847 


731-TA-850 

731-TA-849 

731-TA-848 
731-TA-846 

731-TA-828 
731-TA-556 

731-TA-865 

731-TA-866 

731-TA-867 

731-TA-888 
731-TA-889 
731-TA-890 
AA1921-66 


731-TA-873 

731-TA-874 

731-TA-875 

731-TA-877 

731-TA-878 

731-TA-879 

731-TA-a80 

731-TA-882 

731-TA-894 

731-TA-891 
701-TA-4O4 

731-TA-89e 


Pnxkx^t/country 


Stnjctural  steel  beams/Korea  ... 

Synthetic  indigo/China  

Large-diameter     cartxxi     steel 

seamless  ptpe/Japan. 
Small-diameter    cartxHi     steel 

seamless  pipe/Japan. 

Small-diameter  cart)on  steel 
seamless  pipe/South  Africa. 

Small-diameter  cartx)n  steel 
seamless  pipe/Romania. 

Large-diameter  cartxxi  steel 
seamless  p*pe/Mexico. 

Small-diameter  cartxxi  steel 
seamless  ptpe/Czech  Repub- 
lic. 

Aspirin/China  

ORAMs  o(  1  megabit  and 
above/Korea. 

Staintess  steel  butt-weld  pipe 
fittings/Haiy. 

Stainless  steel  butt-weld  pipe 
fittings/Malaysia. 

Stainless  steel  butt-weld  pipe 
fittings/Philipptnes. 

Stainless  steel  angle/Japan 

Stainless  steel  angle/Korea 

Stainless  steel  angle/Spain  

Teteviston  receivers/Japan  


Steel  concrete  reinforcing  bar/ 
Belarus. 

Steel  concrete  reinfordrig  bar/ 
China. 

Steel  concrete  reinforcir>g  bar/ 
Indonesia. 

Steel  coTKrete  reinforcing  bat/ 
Korea. 

Steel  corx:rete  reinforcir>g  bar/ 
Latvia. 

Steel  eoTKfete  reinforcing  t)ar/ 
Moldova. 

Steel  concrete  reinforcing  bar/ 
Poland. 

Steel  concrete  reinforcing  bar/ 
LHuaine. 

Ammonium  nitrate/Ukraine 


Foundry  coke/China 


Hot-roMed  steel  products/Argen- 
tina. 

Hol-roled  steel  products/Argen- 
tina. 


Petitioners/supporters 


Northwestern  Steel  and  Wire;  Nucor-Yamato  Steel;  TXI-Chap- 
arral  Steel;  United  Steelworkers  of  America. 

Buffalo  Odor;  United  Steelworkers  of  America. 

North  Star  Steel;  Timken;  U.S.  Steel;  USS/Kobe;  United  Steel- 
workers  of  America. 

Koppel  Steel;  North  Star  Steel;  Sharon  Tube;  Timken;  U.S. 
Steel;  USS/Kobe;  Vision  Metals'  Gulf  States  Tube;  United 
Steelwortcers  of  America. 

Koppel  Steel;  North  Star  Steel;  Sharon  Tube;  Timken;  U.S. 
Steel;  USS/Kobe;  Vision  Metals'  Gulf  States  Tube;  United 
Steelworkers  of  America. 

Koppel  Steel;  North  Star  Steel;  Sharon  Tut>e;  Timken;  U.S. 
Steel;  USS/Kobe;  Vision  Metals'  Gulf  States  Tube;  United 
Steelworkers  of  Anrterica. 

North  Star  Steel;  Timken;  U.S.  Steel;  USS/Kobe;  United  Steel- 
workers of  America. 

Koppel  Steel;  North  Star  Steel;  Sharon  Tube;  Timken;  U.S. 
Steel;  USS/Kobe;  Vision  Metals'  Gulf  States  Tube;  United 
Steelworkers  of  America. 

Rhodia. 

iMKcron  Technotogy;  NEC  Electnsnk^s;  Texas  Instruments. 

Marfcovitz  Enterprises;  Gertin;  Shaw  Alk>y  Piping  Products;  Tay- 

tor  Forge  Stainless. 
Martcovitz  Enterpnses;  Geriin;  Shaw  AMoy  Piping  Products;  Tay- 

tor  Forge  Stainless. 
lwlart(ovitz  Enterprises;  Geriin;  Shaw  AUoy  Piping  Products;  Tay- 

tor  Forge  Stainless. 
Slater  Steels;  United  Steelworkers  of  America. 
Slater  Steels;  United  Steelworkers  of  Anrwrica. 
Slater  Steels;  United  Steelworkers  of  Anrterica. 
AGIV  (USA);  Casto  Computer;  CBM  America;  Citizen  Watch; 

Funal     Electric;     Hitachi;     Industrial     Unton     Department; 

Matsushita;   Mitsubishi   Electric;   NEC;  Orion   Electric;  J.C. 

Penny;  Ptiilips  Electrontos;  Philips  Magnavox;  P.T.  Imports; 

Sanyo;  Sharp;  Toshiba;  Toshiba  Anrwrica  Consun>er  Prod- 
ucts; Victor  Company  of  Japan;  Montgomery  Ward;  Zenith 

Electrontos. 
AnieriSteel;  Auburn  Steel;  Birmingham  Steel;  Border  Steel; 

CMC  Steel  Group;  Marion  Steel;  Nucor  Steel;  Rebar  Trade 

/Vctton  Coalitton;  Riverview  Steel. 
/VmeriSteel;  Aubum  Steel;  Birmingfiam  Steel;  Border  Steel; 

CIMC  Steel  Group;  Marion  Steel;  Nucor  Steel;  Rebar  Trade 

/Jetton  Coalitton;  Riverview  Steel. 
/VmeriSteel;  Birmingham  Steel;  Border  Steel;  CMC  Steel  Group; 

Marion  Steel;  Nucor  Steel;  Rebar  Trade  Actton  Coalitton;  Riv- 
erview Steel. 
AmeriSteel;   Aubum  Steel;   Birmingham  -Steel;   Border  Steel; 

CMC  Steel  Group;  Marion  Steei;  Nucor  Steel;  Ret>ar  Trade 

Actton  Coalition;  Riverview  Steel. 
/AmeriSteel;  Aubum  Steel;  Birmingham  Steel;  Border  Steel; 

CMC  Steel  Group;  Marton  Steel;  Huoor  Steel;  Rebar  Trade 

/Actton  Coalitton;  Riverview  Steel. 
/AmeriSteel;  /Auburn  Steel;  Birmingham  Steel;  Border  Steel; 

CMC  Steel  Group;  Marton  Steel;  Nucor  Steel;  Rebar  Trade 

/Actton  Coalitton;  Riverview  Steel. 
/AmeriSteel;  Aubum  Steel;  Birmingfuun  Steel;  Border  Steel; 

CMC  Steel  Group;  Marion  Steel;  Nucor  Steel;  Rebar  Trade 

/Action  Coalitton;  Riverview  Steel. 
/AmeriSteel;  /Auburn  Steel;   Birmingham  Steel;   Border  Steel; 

CMC  Steel  Group;  Marton  Steel;  Nucor  Steel;  Rebar  Trade 

/Actton  Coalitton;  Riverview  Steiel. 
/Agrium  /Air  Products  and  Chemicals;  Committee  for  Fair  Ammo- 
nium Nitrate  Trade;  El  Dorado  Chemtoal;  LaRoche  Industries; 

Mississippi  Cfiemicals;  Nitram;  Prodtoa. 
/ABC  Coke;  Dtizens  Gas  and  Coke  Utility;  Erie  Coke;  Tona- 

warxta  Coke;  United  Steelworkers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  National 

Steel;  r^ucon  Steel  Dynamics;  U.S.  Steel;  Weirton  Steel; 

Independent  Steeiworlters;  United  Steelworkers  of  America. 
Bethlehen  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  htattonal 

Steel;  Nucor;  Steel  Dynamtos;   U.S.  Steel;  Weirton  Steel; 

Independent  Steelworkers;  United  Steelworiters  of  America. 
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Case  No. 

Commission 
Case  No. 

Product/country 

Petittoners/supporters 

C-791-810  

C-549-818  

A-57(W»5  

701-TA-407 
701-TA-40e 
731-TA-899 

Hot-roltod  steel  products/South 
Africa. 

Hot-rolled  steel  producla/Thai- 
land 

Hot-rotted  steel  products/China 

Uni.mUati  doal  rvnHi  irl&/lrw1ia 

Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Nattonal 

Steel;  Nucor  Steel  Dynamics;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelwortters;  United  Steelworicers  of  Amenca. 
BetNehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  National 

Steel;  Nucor;  Steel  Dynamtos;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelworicers;  United  Steelwortcers  of  Anrterica. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  ftettonal 

Steel;  Nucor;  Steel  Dynamics;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelworicers;  United  Steelworicers  of  Amertea. 
RAthlAhAm  Steel:  Gallatin  Steei:  IPSCO:  LTV  Steel:  Nattonal 

Federal  Register /Vol.  67.  No.  128 /Wednesday,  July  3.  2002/Notices 


44739 


Commerce 
Case  No. 


/A-79t-809 


A-580-008 


A-58^-009 


A-1 22-006 
A-588-029 

A-588-038 

A-588-055 
C-351-037 

A-588-005 

A-122-401 

A-588-405 
C-421-601 


A-301-602  ., 
A-331-602  . 
A-201-601  . 

A-401-603  . 

A-50&-«04  . 

/A-588-802  . 
A-588-a09  . 

A-583-806  . 

A-580-8Q3  . 

A-57(>-811  , 

A-427-804 

C-427-805 

A-588-823 

A-821-805 

0-533-821 

C-560-813 


Commission 
Case  No. 


731-T/A-905 


731-TA-134 


731-TA-135 


AA1921^9 
AA1921-85 

AA1921-98 

AA1921-154 
104-TAA-21 

731-TA-48 

731-TA-196 

731-TA-207 
701-TA-278 


731-TA-^329 
731-TA-331 
731-TA-333 

731-TA-354 

731-TA-366 
731-TA-389 

731-TA-428 
731-TA-427 
731-TA-497 
731-TA-553 
701-TA-315 
731-TA-571 
731-T/A-697 

701-TA-405 

701-TA-406 


Product/country 


Petitkxiers/supporters 


Hot-roMed  steel  products/South 
Africa. 

Cotor  teteviston  receivers/Korea 


Cotor  television    receivers/Tai- 
wan. 


Steel  jacks/Canada 

Fish  netting  of  man-made  fit>er/ 

Japan. 
Bicycle  speedometers/Japan  .... 

/Acrylto  sheet/Japan  

Cotton  YanVBrazil  

High  power  mtorowave  ampli- 
fiers/Japan. 
Red  raspberries/Canada  


Cellular     mobito     telephones/ 

Japan. 
Fresh  cut  ftowers/Netheriands  .. 


Fresh  cut  ftowers/Cotombia 


Fresh  cut  ftowers/Ecuador 


Fresh  cut  fk>wers/Mexkx> 


Stainless  steel  holtow  products/ 
Sweden. 

Industrial  phosphoric  acid/lsraei 

3.5'  mterodisks/Japan  

Small  business  telephone  sys- 
tems/Japan. 

Small  business  telephone  sys- 
tems/Taiwan. 

Small  business  telephone  sys- 
tems/Korea. 

Tungsten  ore  concentrates/ 
China. 

Hot-rolled  lead  and  bismuth 
cart)on  steel  products/France. 

Hot-rolled  toad  and  bismuth 
cartx>n  steel  products/France. 

Professtonal  electric  cutting 
tools/Japan. 

Pure  magnesium/Russia  


Hot-rolled  steel  products/India  .. 

Hot-roHed  steel  products/Indo- 
nesia. 


Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Nattonal 
Steel;  Nucor;  Steel  Dymanics;  U.S.  Steel;  Weirton  Steel; 
Independent  Steelworicers;  United  Steelworicers  of  America. 

Independent  Radionto  Woricers  of  America;  International  Broth- 
ertKxxl  of  Electrical  Woricers;  Intemattonal  Union  of  Elec- 
trical, Radto  and  Machine  Woricers;  Industrial  Unton  Depart- 
ment, AFL-CIO;  Committee  to  Preserve  American  Cotor  tete- 
viston. 

Independent  Radtonfc  Woricers  of  America;  Intemattonal  Broth- 
erhood of  Electrical  Woricers;  International  Union  of  Elec- 
trical, Radto  and  Machine  Woricers;  Industrial  Union  Depart- 
ment, AFL-CIO;  Committee  to  Presen/e  American  Color  Tei- 
G vision. 

Btoomfield  Manufacturing  (Hanah);  Seabum  Metal  Products. 

Jovanovtoh  Supply;  LFSl;  Trans-Padfic  Trading. 

Avocet;   Cat   Eye;    Diversified    Products;   N.S.    Intemattonal; 

Sanyo  Electric;  Stewart-Warner. 
Polycast  Technotogy. 
Haniet  &  Henderson  Yams;  LaFar  Industries;  American  Yam 

Spinners  Association. 
Aydin;  MCL. 

Rader  famis;  Ron  Roberts;  Shuksan  Frozen  Food;  Northwest 
Food  Producers'  /Association;  Oregon  Caneberry  Commis- 
ston;  Washington  Red  Raspberry  Commission. 

E.F.  Johnson;  Motorola. 

Burdette  Coward;  GokJ  Coast  Uanko  Nursery;  Hollandia  Whole- 
sato  Ftorist;  Manatee  Fruit;  Monterey  Ftower  Fanns;  Topstar 
Nursery;  California  Ftoral  Council;  Roral  Trade  Council;  Ftor- 
kid  Flow6r  Associ&tion. 

Burdette  Coward;  Goto  Coast  Uanko  Nursery;  Hollandia  Whole- 
sato  Florist;  Manatee  Fmit;  Monterey  Flower  Fanns;  Pajaro 
Valtey  Greenhouses;  Topstar  Nursery;  California  Floral 
Council;  Ftoral  Trade  Council;  Florida  Flower  Association. 

Burdette  Coward;  Goto  Coast  Uanko  Nursery;  Hollandia  Whole- 
sato  Ftorist;  Manatee  Fmit;  Monterey  Ftower  Fanns;  Topstar 
Nursery;  Callfomia  Ftoral  Council;  Floral  Trade  Council;  Ftor- 
ifia  Flowfir  Associ&tion 

Burdette  Coward;  Goto  Coast  Uanko  Nursery;  Hollandia  Whole- 
sato  Florist;  Manatee  Fmit;  Monterey  Flower  Farms;  Topstar 
Nursery;  California  Ftoral  Council;  Ftoral  Trade  Council;  Ftor- 
ida  Ftower  Associatton. 

/AL  Tech  Specialty  steel;  Allegheny  Ludlum  Steel;  ARMCO; 
Carpenter  Technology;  Cmcibte  Materials;  Damacus  Tubular 
Products;  Specialty  Tubing  Group. 

Albright  &  Wilson;  FMC;  Hydrite  Chemtoal;  Monsanto;  Stauffer 
Chemtoal. 

VertMtim. 

/American  Telephone  &  Tetegraph;  Comdial;  Eagte  Tetephonto. 

Amertoan  Tetephone  &  Tetegraph;  Comdial;  Eagte  Tetephonto. 
American  Tetephone  &  Tetegraph;  Comdial;  Eagte  Tetephonto. 
Curtis  Tungsten;  U.S.  Tungsten. 
Bethtehem  Steel;  Inland  Steel  Industries;  USS/Kobe  Steel. 
Bethtehem  Steel;  Inland  Steel  Industries;  USS/Kobe  Steel. 
Bteck  &  Decker.  . 

Dow  Chemtoal;  Magnesium  Corporatton  of  America;  Inter- 
national Unton  of  Operating  Engineers;  United  Steelworicers 
of  AfDsricd 

Bethtehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Nattonal 
Steel;  Nucor;  Steel  Dynamtos;  U.S.  Steel;  Weirton  Steel; 
Independent  Steelworicers;  United  Steelworicers  of  America. 

Bethtehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  National 
Steel;  Nucor  Steel  Dynamtos;  U.S.  Steel;  Weirton  Steel; 
Independent  Steelworicers;  United  Steelwortcers  of  America. 


Commerce 
Case  No. 
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C-475-630 

A-570-867 
A-588-854 


Commisston 
Case  No. 


701-TA-413 

731-TA-922 
731-TA-860 


Product/country 


Staintess  steel  bar/Italy 


Automotive  replacement 

windshiekJs/China. 
Tin-mill  products/Japan  .. 


Petittoners/supporters 


Carpenter  Technotogy;  Cmdbte  Spedafty  Metals;  Etectraltoy; 

Empire  Specialty  Steel;  Republto  Techndogtos  Intemattonal; 

Slater  Steels;  United  Steelworicers  of  America. 
/Apogee  Enterprises;  PPG  Industries;  Safelite  Glass.    . 

Weirton  Steel;  Independent  Steelwortcers;  UnKed  Steelwortcers 
of /America. 


riotoy).  Tiina  97    9007 
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Convnerce 
Case  No. 


C-791-610 
C-549-818 
A-570-865 
A-533-820 
A-560-«12 
A-834-806 
A-421-807 
A~485-806 
A-583-83S 
A-549-417 

A-«70-864 

A-688-857 

A-201-828 

0-357-813 

A-367-812 

A-570-863 

A-570-866 

A-427-818 
C-427-819 
C-428-829 

C-421-809 

C-412-821 

A-427-820 

A-428-830 

A-475-829 

A-580-847 

A-412-822 


Commission 
Case  No. 


701-TA-407 

701-TA-40a 

731-TA-899 

731-TA-900 

731-TA-901 

731-1/^-902 

731-TA-903 

731-TA-904 

731-TA-906 

731-TA-«07 

731-TA-90e 

731-TA-895 

731-TA-919 

731-TA-920 

701-TA-402 

731-TA-882 

731-TA-893 

731-TA-921 

731-TA-909 
701-TA-409 
701-TA-410 

701-TA-«11 

701-TA-412 

731-TV-913 

731-TA-914 

731-TA-915 

731-TA-916 

731-TA-918 


Product/country 


Hot-rolled  steel  products/South 
Africa. 

Hot-rolled  steel  pioducts/Thai- 


Hot-roHed  steel  products/China 


Hot-foNed  steel  products/India 


Hot-rolled  steel  products/lndo- 


products/ 


Hot-rolled      steel 
Kazakhstan. 


Hot-rolled  steel  products/Neth- 
erlands. 

Hol-roled  steel  products/Ftoma- 
nia. 

Hot-rolled    steel    producls/Tai- 


Hot-ro«ed  steel  productsmiai- 
land. 


Hol-rotod 
Ukraine. 


steel       products/ 


Pufe  magnesium  (granular)/ 
China;. 

WeMed  large  diameter  line 
pipe/Japan;. 

WeWed  large  diameter  Ine 
pipeAtexkx). 

Honey/Argentina 

Honey/Argentina 

Honey/China 

Foldirtg  gift  boxes/China 

Low  enriched  uranium/France  .. 

Low  enrictied  uranium/Frarx»  .. 

Low  enriched  uranium/Ger- 
many. 

Low  enricfted  uranium/Nether- 
larKls. 

Low  enriched  uranium/United 
Kingdom. 

Stainless  steel  bar/France 


Stainless  steel  bar/Germany 


Stainless  steel  bar/Italy 


Stainless  steel  bar/Korea 


Stainless  steel  bar/United  King- 
dom. 


Petitk)ners/supponers 


Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  National 

Steel;  Nucor  Steel  Dynamics;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelworkers;  United  Steelworkers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  National 

Steel;  Nucor;  Steel  Dynamics;  U.S.  Steel;  Weirton  Steel; 

IndeperxJent  Steelworkers;  United  Steelwortcers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  National 

Steel;  Nucor;  Steel  Dynamns;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelworkers:  United  Steelwortiers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Natk)nal 

Steel;  Nucor,  Steel  Dynamk»:  U.S.  Steel;  Weirton  Steel; 

Independent  Steetwortters;  United  Steelworicers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Natkxud 

Steel;  Nucor  Steel  Dynamws;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelwortcers;  United  Steelworkers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Natkxial 

Steel;  Nucor;  Steel  Dymanks;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelworicers:  United  Steelworicers  of  America. 
Bethlehem  Steel;  Gallatin  Steel:  IPSCO;  LTV  Steel;  Natk>nal 

Steel;  Nucor  Steel  Dynamws;  U.S.  Steel;  Independent  Steel- 
workers; United  Steelwortwrs  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Natkxwl 

Steel;  Nucor  Steel  Dynamics;  U.S.  Steel;  Independent  Steel- 
workers; United  Steelwortcers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO;  LTV  Steel;  Natkxial 

Steel;  Nucor  Steel  Dynamk»;  U.S.  Steel;  Weiilon  Steel; 

Independent  Steelwortcers:  United  SteelwortcefS  of  America. 
Bethlehem  Steel;  QaMatin  Steel;  IPSCO:  LTV  Steel;  National 

Steel;  Nucor  Steel  Dynamics;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelwortcers:  United  Steelwortcers  of  America. 
Bethlehem  Steel;  Gallatin  Steel;  IPSCO:  LTV  Steel;  National 

Steel;  Nucor  Steel  Dynamkx;  U.S.  Steel;  Weirton  Steel; 

Independent  Steelwortcers:  United  Steelworicers  of  America. 
Concerned  Emptoyees  of  ftorthwest  AHoys;  Magnesium  Cor- 

poratnn  of  /America;  United  Steelwortcers  of  America:  United 

Steelworkers  of  America  (Local  8319). 
American  Cast  Iron  Pipe:  Berg  Steel  Pipe;  Bethlehem  Steel; 

Napa  Pipe/Oregon  Steel  MWs;  Saw  FNpes  USA;  Stupp;  U.S. 

Steel. 
American  Cast  Iron  Pipe;  Berg  Steel  Pipe:  Bethlehem  Steel; 

Napa  Pipe/Oregon  Steel  MiNs:  Saw  Pipes  USA;  Stupp:  U.S. 

Steel. 
American  Honey  Producers  AssociatkMi:  Skxjx  Honey  Assoda- 

Hon. 
American  Honey  Producers  Assodalion;  Sioux  Honey  Associa- 
tion. 
Amerwan  Honey  Producers  Assoctatkm;  Skxix  Honey  Assoda- 

tnn. 
FieM  Container  Hanrard  FoMing  Box;  Starting  Packaging:  Su- 

perkx  Packaging. 
USEC. 
USEC. 
USEC. 

USEC. 

USEC. 

Carpenter  Technology:  Cmcible  Specialty  Metals:  ElectraHoy: 
Empire  Specialty  Steel;  Republk:  Technotogies  International: 
Slater  Steels;  United  Steelworkers  of  Amerwa. 

Carpenter  Technology:  Cmcible  Specialty  Metals:  Electralk>y: 
Empire  Specialty  Steel;  Republic  Technok>gies  lnteniatk)nal: 
Slater  Steels;  United  Steelworkers  of  America. 

Carpenter  Technotogy;  Crucible  Specialty  Metals;  ElectraHoy; 
Empire  Specialty  Steel;  Republk:  Technok>gies  lntematk>nal: 
Slater  Steels;  United  Steelwortcers  of  America. 

Carpenter  Technotogy;  Crucible  Specialty  Metals;  Electraitoy; 
Empire  Specialty  Steel;  Republk:  Technologies  International; 
Slater  Steels;  United  Steelworkers  of  America. 

Carpenter  Technotogy:  Cmcible  Spedatty  Metal  Electraltoy; 
Empire  Specialty  Steel;  Republk:  Technotogies  Intemational; 
Slater  Steels;  United  Steelworkers  of  America. 


f  • 
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Commerce 
Case  No. 


C-475-830 

A-57a-867 
A-588-854 


Commisston 
Case  No. 


701-TA-413 

731-TA-922 
731-TA-860 


Product/country 


Stainless  steel  bar/Italy 


Automotive  replacement 

windshields/China. 
Tin-mill  products/Japan  .. 


PetHtoners/supporters 


Carpenter  Technotogy;  Crudble  Specialty  Metals;  ElectraHoy; 

Empire  Specialty  Steel;  Republk:  Technologies  Intemational; 

Slater  Steels:  United  Steelworicers  of  America. 
Apogee  Enterprises:  PPG  Industries:  Safelite  Glass.    ,  ^ 

Weirton  Steel;  Independent  Steelworicers:  UnKed  Steelworicers 
of  America. 


Dated:  June  27.  2002. 
Sandra  L.  Bell, 

Acting  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[FR  Doc.  02-16693  Filed  6-28-02;  12:59  pm] 
BHJJNQ  COOC  4S20-(»-P 


Wednesday, 
July  3,  2002 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AiMMMmceiiMnt  of  Anticiisated 
Availabiltty  of  Funds  tor  Family 
Planning  Clinical  Specialty  Training 
rrofacia 

agency:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  of  Population  Affairs. 


Advanced  practice  nurse — a 
registered  professional  nurse  who  has 
graduated  from  an  educational  program 
beyond  basic  nursing  preparation,  and 
is  ciurently  recognized  to  practice  as  an 
advanced  practice  nurse  in  at  least  one 
state,  including  current  licensiue  as  a 
registered  niuse  in  that  state  . 

Application — a  request  for  financial 
support  of  a  project  submitted  to  OPA 
on  specified  forms  and  in  accordance 


nt  V>    «  v«  a^rt  \  r^t  rw\  tf    rw 


rirf  x&rl 


Statutory  and  Regulatory  Background 

Title  X  of  the  PHS  Act,  42  U.S.C.  300, 
et  seq.,  authorizes  grants  for  projects  to 
provide  family  planning  services  to 
persons  frtim  low-income  families  and 
others.  Section  1001  of  the  Act,  as 
amended,  authorizes  grants  "to  assist  in 
the  establishment  and  operation  of 
volimtary  family  planning  projects 
which  shall  offer  a  broad  range  of 
acceptable  and  effective  family  planning 


rk^n^-k^A     n  ««  r4 


mrirs^xt*    I  { v*^«1«a^«T«n   v«at^v^«ll 


Wednesday, 
July  3,  2002 


Part  IV 


Department  of 
Health  and  Human 
Services 


Announcement  of  Anticipated  Availability 
of  Funds  for  Family  Planning  Clinical 
Specialty  Training  Projects;  Notice 
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X  &mily  planning  services  projects 
(including  an  increasing  number  of 
males)  prompted  a  reassessment  of  the 
need  for  the  nurse  practitioner  training 
program.  This  reassessment  prompted 
the  transition  depicted  in  the  March  23, 
1999,  Federal  Register  Notice  (64  PR 
14080)  requesting  applications  for 
Family  Planning  Niuse  Practitioner  and 
Specialty  Training  grants.  This 
announcement  phased-out  ftdl-course 
certificate  nurse  practitioner  training. 


Region  V7  (Arkansas,  Louisiana,  New 
Mexico,  Texas  and  Oklahoma);  Region  VD 
(Iowa,  Kansas,  Missouri  and  Nebraska); 
Region  VD7  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah  and  Wyoming); 
Region  DC  (Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Federated  States 
of  Micronesia,  Republic  of  Marshall  Islands, 
Conunonwealth  of  Northern  Mariana  Islands, 
Republic  of  Palau  and  Guam);  Region  X 
(Alaska,  Idaho,  Oregon  and  Washington). 

The  training  programs  funded  imder 
this  aimoimcement  will  be  responsible 


education  and  counseling;  (2)  HTV/AIDS 
and  sexually  transmitted  disease  (STD) 
education  and  coimseling;  and  (3) 
Intimate  partner  violence  and 
compliance  with  state  reporting  laws 
regarding  child  abuse,  child 
molestation,  sexual  abuse,  rape  or 
incest.  At  a  mininnim,  successful 
specialty  training  applications  moU 
include  a  description  of  how  the 
following  components  will  be 
implemented  in  the  training  program: 

a   Trainina  cruv^ifir  tn  nrnvisinn  nf 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AnnouncenMfit  of  Antlc^Mted 
Availability  of  Funda  tor  Family 
Planning  Clinical  Specialty  Training 
Proiacta 

agency:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  of  Population  Affairs. 

action:  Notice. 

SUMMARY:  The  Office  of  Population 
Affairs  (OP A)  aimounces  the  availability 
of  approximately  $1,000,000  to  support 
two  Family  Planning  Clinical  Specialty 
Training  grants,  as  authorized  imder 
Section  1003  of  the  PHS  Act.  The 
training  projects  to  be  funded  will 
provide  specialized,  evidence-based 
information  to  clinical  providers 
working  in  family  planning  services 
projects  funded  imder  Title  X  of  the 
PHS  Act.  This  training  will  enable  Title 
X  clinical  service  providers  to  maintain 
a  high  level  of  clinical  knowledge  and 
skill  in  femily  plaiming  and 
reproductive  health. 

Authority:  Section  1003  of  the  Public 

Health  Service  (PHS)  Act. 

DATES:  Applications  must  be  received  in 
the  Office  of  Grants  Management,  or 
clearly  postmarked,  not  later  than 
August  12,  2002.  Applications  which  do 
not  meet  the  deadline  will  not  be 
accepted  for  review,  and  will  be 
retiimed.  Applications  sent  via 
facsimile  or  by  electronic  mail  will  not 
be  accepted  for  review. 

ADDRESSES:  Applications  kits  may  be 
requested  from,  and  applications 
submitted  to:  Office  of  Grants 
Management,  Office  of  Population 
Affairs,  4350  East-West  Highway.  Suite 
200,  Bethesda.  MD  20814. 

Application  kits  are  also  available 
online  at  the  Office  of  Population 
Affairs  (OPA)  Web  site  at  http:// 
opa.osophs.dhbs.gov  or  may  be 
requested  by  FAX  at  301-594-5980. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Administrative  and  Budgetary 
Reqiiirements:  Andrea  Brandon,  Office 
of  Grants  Management/Office  of 
Population  Affairs,  301-594-4012. 

Program  Requirements:  Kathleen 
Woodall,  Office  of  Family  Planning/ 
Office  of  Population  Affairs,  301-594- 
4008. 

SUPPI.EMENTARY  INFORMATION: 
Definitions 

For  the  purposes  of  this 
announcement,  the  following 
definitions  apply: 


Advanced  practice  nurse — a 
registered  professional  nurse  who  has 
graduated  from  an  educational  program 
beyond  basic  muring  preparation,  and 
is  currently  recognized  to  practice  as  an 
advanced  practice  nurse  in  at  least  one 
state,  including  current  licensure  as  a 
registered  nivse  in  that  state  . 

Application — a  request  for  financial 
support  of  a  project  submitted  to  OPA 
on  specified  forms  and  in  accordance 
with  instructions  provided. 

Eligible  applicants — any  public  or 
nonprofit  private  entity  located  in  a 
State  (which  includes  one  of  the  50 
United  States,  the  District  of  Colimibia, 
Commonwealth  of  Puerto  Rico,  U.S. 
Virgin  Islands,  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  Republic  of  Palau, 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands)  is 
eligible  to  apply  for  a  Tide  X  Family 
Planning  Clinical  Specialty  Training 
grant.  Faith-based  organizations  are 
eligible  to  apply  for  these  Title  X  Family 
Plaiming  Clinical  Specialty  Training 
grants. 

Evidence-based — relevant  scientific 
evidence  that  has  undergone 
comprehensive  review  and  rigorous 
analysis. 

Family  planning  clinical  specialty 
training — specialized,  evidence-based 
fiamily  planning  training,  the  purpose  of 
which  is  to  promote  and  improve  the 
knowledge,  skills,  and  abilities  of 
persons  delivering  clinical  family 
planning  services. 

Family  planning  training — job- 
specific  skill  development,  the  purpose 
of  which  is  to  promote  and  improve  the 
delivery  of  fainily  planning  services. 

Grant — financial  assistance  in  the 
form  of  money,  awarded  by  the  Federal 
Government  to  an  eligible  recipient  (a 
grantee  or  recipient  is  the  entity  that 
receives  a  Federal  grant  and  assumes  the 
legal  and  financial  responsibility  and 
accountability  for  the  awarded  funds 
and  performance  of  activities  approved 
for  funding). 

Health  care  practitioner^— an 
advanced  practice  nurse,  physician's 
assistant.  Doctor  of  Medicine  or  Doctor 
of  Osteopathy  who  is  recognized  by  a 
state  to  practice  within  the  scope  of  the 
applicable  state  practice  act  or  law. 

Project — those  activities  described  in 
the  grant  application  and  supported 
under  the  approved  budget. 

Registered  professional  nurse — a 
nurse  who  has  graduated  bom  a  state- 
approved  nursing  education  program 
and  is  currenUy  licensed  to  practice  as 
a  registered  nurse  in  at  least  one  state. 


Statutory  and  Regulatory  Background 

Tide  X  of  die  PHS  Act,  42  U.S.C.  300. 
et  seq.,  authorizes  grants  for  projects  to 
provide  family  planning  services  to 
persons  from  low-income  families  and 
others.  Section  1001  of  the  Act,  as 
amended,  authorizes  grants  "to  assist  in 
the  establishment  and  operation  of 
voluntary  family  planning  projects 
which  shall  offer  a  broad  range  of 
acceptable  and  effective  family  planning 
methods  and  services  (including  natural 
family  planning  methods,  infertility 
services,  and  services  for  adolescents)." 
Section  1003  of  the  Act,  as  amended, 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  award  grants  to 
entities  to  provide  the  training  for 
personnel  to  carry  out  fainily  planning 
service  programs.  (Catalog  of  Federal 
Domestic  Assistance  Number  93.260). 
Section  1008  of  the  Act.  as  amended, 
stipulates  that  "none  of  the  funds 
appropriated  under  this  title  shall  be 
used  in  programs  where  abortion  is  a 
method  of  family  planning."     

The  regulations  set  out  at  42  CFR  part 
59,  subpart  C,  govern  grants  to  provide 
training  for  family  planning  service 
providers.  Prospective  applicants 
should  refer  to  the  regulations  in  their 
entirety.  Training  provided  must  be  in 
accordance  with  the  requirements 
regarding  the  provision  of  fainily 
planning  services  under  Tide  X.  These 
requirements  can  be  found  in  the  Tide 
X  statute,  the  implementing  regidations 
which  govern  project  grants  for  fainily 
planning  services  (42  CFR  part  59, 
subpart  A),  and  the  "Program 
Gmdelines  for  Project  Grants  for  Family 
Planning  Services."  issued  in  January 
2001.  Copies  of  the  Tide  X  statute, 
regulations,  and  Program  Gmdelines 
may  be  obtained  by  contacting  the 
Office  of  Grants  Management,  Office  of 
Popidation  Affairs  (at  the  address 
above),  or  downloaded  from  the  Office 
of  Population  Affairs  Web  site  at 
http://opa.osophs.dhhs.gov. 

Program  Background 

From  the  early  1970s  imtil  the  year 
2000,  the  Office  of  Family  Planning  in 
the  Office  of  Population  Affairs  funded 
certificate  family  planning/women's 
health  nurse  practitioner  training 
programs  in  order  to  prepare  registered 
professional  nurses  to  serve  the  clinical 
needs  of  clients  in  Tide  X  family 
planning  services  projects.  Changes  in 
state  practice  requirements  and  the 
health  care  system,  as  well  as  the 
increasing  availability  of  more  broadly 
prepared  providers,  under-utilization  of 
the  Tide  X-supported  nurse  practitioner 
training  programs,  and  the  growing 
diversity  of  populations  served  in  Tide 
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offerings,  successful  applicants  will 
include  a  strategy  for  incorporating  a 
clinical  mentorship/preceptorship 
component  for  students  returning  to 
their  practice  settings.  Distance  learning 
components  should  provide  an 
opportunity  for  interaction  with  faculty 
if  needed,  and  reasonable  time  for 
completion  of  the  offering(s).  Successful 
applicants  will  demonstrate  the  ability 
to  maximize  available  resources  to 

arhinvp  thn  nhiertives  nf  the  DfOtn'am. 


criteria  after  the  first  year  must  also  be 
submitted  as  part  of  the  continuation 
application.  The  cost  to  the  grant  per 
Tide  X-supported  student  for  the 
specialty  course  may  not  exceed  $4,000. 
The  maximum  cost  to  the  grant  for 
continuing  education  units  must  be 
specified  in  the  application,  but  may  not 
exceed  $20  per  contact  hour. 

Successful  applicants  will  be 
responsible  for  the  overall  management 
of  trainine  activities  within  the  scope  of 


staffs  and  a  network  of  agencies  which 
include  Tide  X  service  providers  and 
training  advisory  committees.  Working 
in  collaboration  with  the  Regional 
Training  Centers  for  Family  Planning  is 
strongly  encouraged. 

Grantees  will  be  expected  to  make 
available,  at  cost,  all  materials 
developed  with  Tide  X  funds  as 
requested  by  other  Title  X  projects. 
Grantees  will  be  required  to  participate 
in  at  least  one  meeting  with  the  Office 
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X  family  planning  services  projects 
(including  an  increasing  number  of 
males)  prompted  a  reassessment  of  the 
need  for  the  nurse  practitioner  training 
program.  This  reassessment  prompted 
the  transition  depicted  in  the  March  23, 
1999.  Federal  R^iister  Notice  (64  FR 
14080)  requesting  applications  for 
Family  Planning  Nurse  Practitioner  and 
Specialty  Training  grants.  This 
announcement  phased-out  full-course 
certificate  nurse  practitioner  training, 
and  replaced  it  with  targeted  specialty 
training  in  fainily  planning  and 
reproductive  health  for  credentialed 
advanced  practice  nurses,  physician's 
assistants,  and  physicians.  These 
projects  have  been  in  operation  for  two 
years. 

Tide  X  fainily  planning  services 
project  grantees,  training  providers,  and 
Federal  Tide  X  staff  have  recendy 
identified  a  need  to  also  provide  clinical 
training  for  registered  professional 
nurses  working  in  family  planning 
projects  who  are  not  advanced  practice 
nurses.  This  component  has  been 
incorporated  into  this  solicitation  for 
applications,  but  may  not  include 
training  for  procedures  or  practices  that 
are  beyond  die  scope  of  nursing 
practice,  as  delineated  by  the  Nurse 
Practice  Act  for  the  specific  state. 

Role  and  Operation  of  the  Clinical 
Specialty  Training  Program 

The  purpose  of  the  clinical  s(>ecialty 
training  program  is  to  ensure  that  health 
care  practitioners  and  registered 
profrasional  nurses  working  in  Tide  X 
family  planning  services  projects  have 
the  knowledge,  skills,  and  abilities 
necessary  to  provide  effective,  high 
quality  ciiniral  fainily  planning 
services.  This  announcement  solicits 
applications  from  all  eligible  applicants, 
including  faith-based  organizations,  to 
support  two  clinical  specialty  training 
programs,  as  follows: 

(1)  One  grant  with  a  range  of 
$450,000-$500,000  to  support  a  clinical 
specialty  training  program  in  PHS 
Regions  I-V: 

Region  1  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont);  Region  U  (New  Jersey, 
New  York.  Puerto  Rico  and  the  Virgin 
Islands);  flegion  IB  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia  and  the 
District  of  Columbia);  Region  IV  (Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  CaroliiM,  South  Carolina  and 
Tennessee);  Region  V  (Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and  Wisconsin). 

(2)  One  grant  with  a  funding  range  of 
$450,000-$500,000  to  support  a  clinical 
specialty  training  program  in  PHS 
Regions  VI-X: 


Region  VI  (Aikansas,  Louisiana,  New 
Mexico,  Texas  and  Oklahoma);  Region  VZ7 
(Iowa,  Kansas,  Missouri  and  Nebraska); 
Region  VUl  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah  and  Wyoming); 
Region  DC  (Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Federated  States 
of  Micronesia,  Republic  of  Marshall  Islands, 
Commonwealth  of  Northern  Mariana  Islands, 
Republic  of  Palau  and  Guam);  Region  X 
(Alaska,  Idaho,  Oregon  and  Washington). 

The  training  programs  funded  under 
this  announcement  will  be  responsible 
for  design  and  delivery  of  specialty 
training  for  health  care  practitioners  and 
registered  professional  nurses  which 
will  enhance  knowledge,  skills,  and 
abilities  in  the  provision  of  fainily 
planning  and  reproductive  health 
services  in  Tide  X-funded  projects.  Each 
grantee  funded  under  this 
announcement  will  be  expected  to 
conduct  two  types  of  training  activities: 
(1)  Specialty  training  specific  to  the 
provision  of  clinical  family  planning 
and  reproductive  health  for  health  care 
practitioners  in  Tide  X  family  planning 
services  projects;  and  (2)  Training 
courses  relevant  to  the  provision  of 
family  planning  and  reproductive  health 
services  where  continuing  education 
credits  are  granted  for  registered  nurses 
and  health  care  practitioners  in  Tide  X 

family  planning  services  projects. 

Training  provided  with  these  grant 
funds  is  not  intended  to  substitute  for 
formal  nurse  practitioner  education,  but 
rather  to  enhuice  the  ability  of  multiple 
levels  of  clinical  providers  to  deliver 
quality  fanuly  planning  and 
reproductive  health  services  within  the 
scope  of  applicable  State  practice  acts  or 
laws.  Training  content  and  design 
shoidd  be  adjusted  to  the  sldll  and 
practice  role  of  the  target  audience  as 
well  as  the  scope  of  practice  as 
delineated  in  applicable  State  practice 
acts  or  laws. 

Content  of  specialty  training  may  vary 
depending  on  the  needs  of  the  service 
providers  in  the  applicable  regions. 
However,  the  course  offerings  shoidd 
promote  and  improve  fainily  planning 
and  reproductive  health  knowledge  and 
rliniral  skills  as  they  relate  to  the 
provision  of  fainily  planning  services  in 
Tide  X-funded  projects.  The  full  clinical 
specialty  training  course  is  available 
only  to  health  care  practitioners  as 
de&ied  in  this  announcement. 
Registered  professional  nurses,  as 
defined  in  this  announcement,  may 
participate  only  in  continuing  education 
courses  that  are  not  intended  to  train  on 
procedures  or  practices  that  are 
appropriate  to  the  role  of  the  health  care 
practitioner.  Training  content  described 
in  the  application  should  include  the 
following  topics:  (1)  Abstinence 


education  and  counseling;  (2)  HIV/ AIDS 
and  sexually  transmitted  disease  (STD) 
education  and  coimseling;  and  (3) 
Intimate  partner  violence  and 
compliance  with  state  reporting  laws 
regarding  child  abuse,  child 
molestation,  sexual  abuse,  rape  or 
incest.  At  a  minimum,  successful 
specialty  training  applications  will 
include  a  description  of  how  the 
follovmig  components  will  be 
implemented  in  the  training  program: 

•  Training  specific  to  provision  of 
clinical  family  planning  and 
reproductive  health  services  in  Tide  X- 
funded  projects,  including  training  on 
abstinence  education  and  counseling, 
and  HIV/ AIDS  and  STD  education  and 
counseling; 

•  Face-to-face  didactic  and 
supervised  clinical  courses  for 
increasing  knowledge  and  enhancing 
clinical  skills  of  health  care 
practitioners  in  selected  content  areas 
[e.g.,  women's  reproductive  health, 
men's  reproductive  health.  lUD 
insertion,  etc.); 

•  Methodology  for  evaluating  the 
knowledge,  competence  and  skill  level 
of  health  care  practitioners  and 
registered  professional  nurses  after 
completion  of  training  as  compared 
with  their  knowledge,  competence  and 
skill  level  prior  to  completion  of 
training; 

•  Availability  of  continuing 
education  credit  through  on-site  and/or 
distance  learning  for  registered 
professional  nurses  and  health  care 
practitioners; 

•  Clinical  mentor/preceptorship 
arrangements  for  health  care 
practitioners  returning  to  practice 
settings; 

•  Training  in  identifying  and 
providing  appropriate  counseling  and 
referral  in  cases  of  intimate  partner 
violence; 

•  Training  in  identifying  cases  of 
chUd  abuse,  child  molestation,  sexual 
abuse,  rape,  or  incest,  and  in  complying 
vdth  applicable  state  reporting  laws. 

The  content  and  numoer  of  offerings 
should  be  based  on  an  assessment  of  the 
need  of  the  Tide  X  family  planning 
service  providers  in  the  applicable 
regions.  Offierings  should  be  designed 
and  delivered  in  a  manner  appropriate 
to  the  content  and  professional 
preparation  of  the  participants.  The  on- 
site  didactic  and  supervised  clinical 
components  of  specialty  course 
offerings  should  provide  adequate  time 
for  instruction  and  interaction  with 
faculty,  but  must  not  exceed  a  total  of 
three  weeks  per  course.  In  order  to 
assure  integration  into  practice  of  the 
knowledge  and  skills  learned  in  the  on- 
site  component  of  specialty  training 


Federal  Register / Vol.  67.  No.  128 /Wednesday.  July  3.  2002 /Notices 


44747 


announcement  to  guide  them  in 
developing  their  applications. 
Applications  should  be  limited  to  50 
double-spaced  pages,  not  including 
appendices.  Appendices  may  provide 
curriculum  vitae.  curriculum,  or 
examples  of  organizational  capabilities, 
or  other  supplemental  information. 
Applicants  are  required  to  submit  an 
original  application  and  two  copies. 
Applications  must  be  submitted  in 
accordance  with  the  deadline 


planning  services  delivery  needs  of  the 
area  to  be  served,  which  may  include, 
among  other  things: 

(i)  Development  of  clinical  family 
planning  and  reproductive  health 
knowledge  and  exiiertise  within  famUy 
planning  services  projects  to  provide 
orientation  and  in-service  training  to 
their  own  staffs; 

(ii)  Improvement  of  the  fainily 
planning  services  delivery  skills  of 
registered  professional  nurses  and 


effective  use  of  grant  funds  provided, 
and  availabdity  of  funds. 

Review  Under  Executive  Order  12372 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372, 
as  implemented  by  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  As 
soon  as  possible,  the  applicant  should 
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offerings,  successful  applicants  will 
include  a  strategy  for  incorporating  a 
clinical  mentorship/preceptorship 
component  for  students  retiuning  to 
their  practice  settings.  Distance  learning 
components  should  provide  an 
opportunity  for  interaction  with  faculty 
if  needed,  and  reasonable  time  for 
completion  of  the  ofiiering(s).  Successful 
applicants  will  demonstrate  the  ability 
to  maximize  available  resources  to 
achieve  the  objectives  of  the  program. 

Proiect  Requirements  and  Management 

The  successful  applicants  will  be 
responsible  for  all  costs  associated  with 
traiiiing  program  administration  and 
management,  and  for  training  costs 
directly  associated  with  the  on-site 
portion  of  Title  X-sponsored  trainee 
preparation  (e.g.,  educational  materials, 
classroom  and  clinical  training  sites, 
etc.).  The  training  projects  are  not 
expected  to  be  responsible  for 
transportation,  housing  and  other 
personal  expenses  incurred  by  trainees. 
However,  training  projects  should  be 
prepared  to  assist  trainees  with  making 
necessary  arrangements  at  a  reasonable 
cost.  There  is  no  required  match  for  this 
Federal  grant. 

Each  of  the  two  training  programs  is 
intended  to  provide  training  primarily 
for  Title  X  family  planning  services 
projects  located  in  the  applicable 
regions.  However,  applicants  may  apply 
for  admission  to  the  alternate  program 
on  a  space-available  basis  and  to  access 
offerings  unique  to  that  program. 

The  design  of  the  specialty  training 
program,  including  the  curricula,  must 
be  consistent  with  Title  X  statute  and 
regulations.  The  application  should 
demonstrate  the  applicant's  expertise 
and  ability  to  develop,  implement, 
manage  and  evaluate  clinical  training  in 
family  planning  and  reproductive 
health. 

As  part  of  the  application,  the 
applicant  should  submit  a  proposed 
curriculum  outline  for  the  specialty 
training  course,  as  well  as  projected 
admissions  criteria,  training  plan,  and  a 
course  schedule  for  the  first  year  of  the 
grant.  In  addition,  the  projected  number 
of  continuing  education  courses  and 
subject  areas  should  be  submitted  with 
the  application.  Within  60  days  of  the 
Notice  of  Grant  Award,  a  finalized 
curricultun  outline,  admissions  criteria, 
training  plan,  course  schedule,  and 
continuing  education  course  offerings 
will  be  negotiated  with  the  Office  of 
Family  Planning  (OFF).  In  succeeding 
years,  the  training  plan,  course 
schedule,  and  continuing  education 
courses  will  be  a  part  of  the 
continuation  application.  Any  changes 
to  the  curriculum  outline  or  admissions 


criteria  after  the  first  year  must  also  be 
submitted  as  part  of  the  continuation 
application.  The  cost  to  the  grant  per 
Title  X-supported  student  for  the 
specialty  course  may  not  exceed  $4,000. 
The  maximum  cost  to  the  grant  for 
continuing  education  units  must  be 
specified  in  the  application,  but  may  not 
exceed  $20  per  contact  hour. 

Successful  applicants  will  be 
responsible  for  the  overall  management 
of  training  activities  within  the  scope  of 
the  approved  training  plan.  This 
responsibility  includes: 

•  Meeting  national  or  State 
recognition  requirements  as  a  provider 
of  continuing  education  through  a 
national  ninsing  organization  or  one  of 
its  constituents; 

•  Facilitating  the  award  of  continuing 
education  units  (CEUs)  to  program 
participants; 

•  Considering  for  admission  trainees 
from  Title  X-funded  services  projects 
before  accepting  privately-funded 
students; 

•  Conducting  an  annual  assessment 
of  the  need  for  family  planning  and 
reproductive  health  training  for  Title  X 
clinical  service  providers  in  the 
applicable  regions; 

•  Maintaining  data  on  training 
activities  and  trainees  sufficient  to  allow 
evaluation  by  accrediting  bodies, 
licensing  bodies,  and  OPA; 

•  Developing  and  implementing  an 
evaluation  plan  which  assesses  all 
aspects  of  the  training  program  and  is 
consistent  with  the  scope  of  the  training 
program.  Evaluation  should  include  not 
only  the  content  of  the  clinical  specialty 
training,  the  delivery  mechanisms,  and 
how  well  the  offerings  met  the  needs  of 
the  trainee  and  sponsoring  agency,  but 
also  a  description  of  how  the  training 
program  will  be  evaluated  in  terms  of 
improving  the  quality  of  care  provided; 

•  Submitting  to  OPA,  as  part  of  the 
annual  progress  report,  the  following 
data  regarding  trainees  and  training 
activities: 

1.  Trainees:  state;  sponsoring  agency 
including  funding  source  (i.e..  Title  X  or 
non-Title  X);  race/ethnicity; 
professional  classification  (e.g., 
registered  professional  ninse,  type  of 
health  care  practitioner);  courses/ 
offerings  attended;  course  completion 
data;  and  number  of  CEUs  awarded. 

2.  Training  activities:  title  of  course/ 
offering;  location;  hours  on  site  (didactic 
and  clinicall/hours  distance  learning; 
course  content;  number  of  CEUs  offered; 
niunber  and  professional  classification 
of  attendees;  foculty  data;  outcome 
information. 

Successful  applicants  will  be  required 
to  work  closely  with  Title  X  Family 
Planning  CenU^  and  Regional  Office 


staffs  and  a  network  of  agencies  which 
include  Title  X  service  providers  and 
training  advisory  committees.  Working 
in  collaboration  with  the  Regional 
Training  Centers  for  Family  Planning  is 
strongly  encouraged. 

Grantees  will  be  expected  to  make 
available,  at  cost,  all  materials 
developed  with  Title  X  funds  as 
requested  by  other  Title  X  projects. 
Grantees  will  be  required  to  participate 
in  at  least  one  meeting  with  the  Office 
of  Family  Planning/OPA  each  year. 

Application  Requirements 

Any  public  or  private  nonprofit 
organization  located  in  a  state  is  eligible 
to  apply  for  a  Title  X  Family  Planning 
riipiral  Specialty  Training  grant.  If  the 
successful  applicant  is  not  physically 
located  within  one  of  the  applicable 
regions,  a  major  training  facility  of  the 
organization  must  be  located  within  the 
cluster  of  regions  the  applicant  will 
serve.  Awards  will  be  made  only  to 
those  organizations  or  agencies  which 
demonstrate  the  capability  of  providing 
the  proposed  services  and  which  have 
met  all  applicable  requirements. 

Applications  must  include  a  one-page 
abstract  of  the  proposed  project.  The 
abstract  will  be  used  to  provide 
reviewers  with  an  overview  of  the 
application,  and  will  form  the  basis  for 
the  application  summary  in  grants 
management  documents.  It  is  the 
practice  of  the  Office  of  Population 
Afbirs  to  maintain  a  summary  of 
funded  grants,  and  to  post  this 
information  on  the  OPA  Web  site.  The 
abstract  will  be  used  as  the  basis  for  this 
posting  and  for  other  requests  for 
summary  information. 

As  described  earlier,  the  application 
must  include  the  proposed  curriculum 
outline  for  the  specialty  training  course, 
admissions  criteria,  training  plan,  and 
course  schedule  for  the  firist  year  of  the 
training  project,  as  well  as  the  projected 
continuing  education  courses. 

Applications  must  be  submitted  on 
the  Form  OPHS-1  (Revised  6/01)  and  in 
the  manner  prescribed  in  the 
application  kits  available  from  the 
C5ffice  of  Grants  Management,  Office  of 
Population  A^irs  and  on  the  Web  site. 
Applicants  are  required  to  submit  an 
application  signed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  or  organization  and  to  assume 
for  the  organization  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

A  copy  of  the  legislation  and 
regulations  governing  this  program  will 
be  included  as  part  of  the  application  kit 
package.  Applicants  should  use  the 
legislation,  regulations  and  other 
information  included  in  this 
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announcement  to  guide  them  in 
developing  their  applications. 
Applications  should  be  limited  to  50 
double-spaced  pages,  not  including 
appendices.  Appendices  may  provide 
ciuriculum  vitae,  curriculiun,  or 
examples  of  organizational  capabilities, 
or  other  supplemental  information. 
Applicants  are  required  to  submit  an 
original  application  and  two  copies. 
Applications  must  be  submitted  in 
accordance  with  the  deadline 
requirements  of  this  announcement.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Applications 
which  are  postmarked  or  delivered  to 
the  Office  of  Grants  Management  after 
the  deadline  date  will  not  be  accepted 
for  review.  Applications  which  do  not 
conform  to  the  requirements  of  this 
program  announcement  or  meet  the 
applicable  parts  of  42  CFR  part  59, 
subpart  C,  will  not  be  accepted  for 
review,  and  will  be  returned  to  the 
applicant. 

Application  Consideration  and 
Assessment 

Eligible  applications  will  be  reviewed 
by  a  panel  of  independent  reviewers 
and  will  be  assessed  according  to  the 
following  criteria: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  42  CFR  59.205 
(20  points); 

ZJXhe  extent  to  which  the  proposed 
clinical  specialty  training  program  will 
increase  the  delivery  of  services  to 
people,  particularly  low-income  groups, 
with  a  high  percentage  of  immet  need 
for  family  planning  services  (20  points); 

3.  Tlie  extent  to  which  the  training 
program  promises  to  fulfill  the  family 


planning  services  delivery  needs  of  the 
area  to  be  served,  which  may  include, 
among  other  things: 

(i)  Development  of  clinical  family 
planning  and  reproductive  health 
knowledge  and  expertise  within  family 
planning  services  projects  to  provide 
orientation  and  in-service  training  to 
their  own  staffs; 

(ii)  Improvement  of  the  family 
planning  services  delivery  skills  of 
registered  professional  nurses  and 
health  care  practitioners; 

(iii)  Improvement  in  the  utilization 
and  career  development  of  clinical 
providers  in  family  plaiming  projects; 

(iv)  Expansion  of  family  planning 
services,  particularly  in  rural  areas, 
through  new  or  improved  approaches  to 
program  planning  and  deployment  of 
resources;  (20  points  total  for  this 
section) 

4.  The  competence  of  the  project  staff 
in  relation  to  the  services  to  be  provided 
(15  points); 

5.  The  administrative  and 
management  capability  and  competence 
of  the  applicant  (15  points);  and 

6.  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the  grant 
assistance,  including  evidence  of 
flexibility  in  the  utilization  of  resoinces 
and  training  plan  design  (10  points). 

In  making  grant  award  decisions,  the 
Director,  Office  of  Population  Affairs, 
will  fund  those  projects  which  will,  in 
her  judgement,  best  promote  the 
purposes  of  section  1003  of  the  Act, 
within  the  limits  of  funds  available  for 
such  projects. 

Grants  will  be  approved  for  project 
periods  of  up  to  three  years  and  will  be 
funded  in  annual  increments  (budget 
periods).  Funding  for  all  approved 
budget  periods  beyond  the  first  year  of 
the  grant  is  contingent  upon  satisfactory 
progress  of  the  project,  efficient  and 


effective  use  of  grant  funds  provided, 
and  availability  of  funds. 

Review  Under  Executive  Order  12372 

Applications  under  this 
aimouncement  are  subject  to  the  review 
requirements  of  Executive  Order  12372. 
as  implemented  by  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Himian 
Services  Programs  and  Activities."  As 
soon  as  possible,  the  applicant  should 
discuss  the  project  with  the  State  Single 
Point  of  Contact  (SPOC)  for  each  State 
in  the  area  to  be  served.  The  application 
kit  contains  the  ciurendy  available 
listing  of  the  SPOC's  which  have  elected 
to  be  informed  of  the  submission  of 
applications.  For  those  states  not 
represented  on  the  listing,  fiuther 
inquiries  should  be  made  by  applicant 
regarding  the  submission  to  the  relevant 
SPOC.  The  SPOC  should  forward  any 
comment(s)  to  the  Grants  Management 
Office,  Office  of  Population  Affairs, 
4350  East-West  Highway,  Suite  200, 
Bethesda,  MD  20814.  The  SPOC  has  60 
days  from  the  closing  date  of  this 
annoimcement  to  submit  any  comments. 

Notification  of  Grant  Award 

When  final  funding  decisions  have 
been  made,  each  applicant  will  be 
notified  by  letter  of  the  outcome.  The 
official  document  notifying  an  applicant 
that  a  project  application  has  been 
approved  for  funding  is  the  Notice  of 
Grant  Award,  which  specifies  to  the 
grantee  the  amount  of  money  awarded, 
the  piuposes  of  the  grant,  and  terms  and 
conditions  of  the  grant  award. 

Dated:  June  7,  2002. 
Mireille  B.  Kanda, 

Acting  Director,  Office  of  Population  Affairs. 
(PR  Doc.  02-16732  Filed  7-2-02;  8:45  ami 
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Sec.  4.  Pursuant  to  section  202  of  the  NEA  (50  U.S.C.  1622),  tennination 
of  the  national  emergency  with  respect  to  the  Taliban  shall  not  affect  any 
action  taken  or  proceeding  pending  not  finally  concluded  or  determined 
as  of  the  date  of  this  order,  or  any  action  or  proceeding  based  on  any 
act  conmiitted  prior  to  the  date  of  this  order,  or  any  rights  or  duties  that 
matured  or  penalties  that  were  incurred  prior  to  the  date  of  this  order. 
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Executive  Order  13268  of  July  2,  2002 

Termination  of  Emergency  With  Respect  to  the  Taliban  and 
Amendment  of  Executive  Order  13224  of  September  23,  2001 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America;  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.),  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  seq.)  (NEA),  section  5  of  the  United  Nations  Participa- 
tion Act  of  1945,  as  amended  (22  U.S.C.  287c),  and  section  301  of  tiUe 
3,  United  States  Code, 

I,  GEORGE  W.  BUSH,  President  of  the  United  States  of  America,  find  that 
the  situation  that  gave  rise  to  the  declaration  of  a  national  emergency  in 
Executive  Order  13129  of  July  4,  1999,  with  respect  to  the  Taliban,  in 
allowing  territory  imder  its  control  in  Afghanistan  to  be  used  as  a  safe 
haven  and  base  of  operations  for  Usama  bin  Ladin  and  the  Al-Qaida  organiza- 
tion, has  been  significantiy  altered  given  the  success  of  the  military  campaign 
in  Afghanistan,  and  hereby  revoke  that  order  and  terminate  the  national 
emergency  declared  in  that  order  with  respect  to  the  Taliban.  At  the  same 
time,  and  in  order  to  take  additional  steps  with  respect  to  the  grave  acts 
of  terrorism  and  threats  of  terrorism  committed  by  foreign  terrorists,  the 
continuing  and  immediate  threat  of  further  attacks  on  United  States  nationals 
or  the  United  States,  and  the  national  emergency  described  and  declared 
in  Executive  Order  13224  of  September  23,  2001, 1  hereby  order: 

Section  1.  The  Annex  to  Executive  Order  13224  of  September  23,  2001, 
is  amended  by  adding  thereto  the  following  persons  in  appropriate  alphabet- 
ical order: 
Mohanuned  Omar  (aka,  Amir  al-Mumineen  [Conunander  of  the  Faithful]) 

The  Taliban. 
Sec.  2.  For  the  piuposes  of  this  order  and  Executive  Order  13224  of  September 
23,  2001,  the  term  "the  Taliban"  is  also  known  as  the  "Taleban,"  "Islamic 
Movement  of  Taliban,"  "the  Taliban  Islamic  Movement,"  "Talibano  Islami 
Tahrik,"  and  "Tahrike  Islami'a  Taliban".  The  Secretary  of  State,  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  modify 
the  definition  of  the  term  "the  Taliban,"  as  appropriate. 

Sec.  3.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable -by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 
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Sec.  4.  Pursuant  to  section  202  of  the  NEA  (50  U.S.C.  1622),  termination 
of  the  national  emergency  with  respect  to  the  Taliban  shall  not  affect  any 
action  taken  or  proceeding  pending  not  finally  concluded  or  determined 
as  of  the  date  of  this  order,  or  any  action  or  proceeding  based  on  any 
act  committed  prior  to  the  date  of  this  order,  or  any  rights  or  duties  that 
matiired  or  penalties  that  were  incurred  prior  to  the  date  of  this  order. 
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THE  WHITE  HOUSE, 
July  2,  2002. 
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IN  WITNESS  WHEREOF,  I  have  herexinto  set  my  hand  this  twenty-eighth 
day  of  June,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Proclamation  7575  of  June  28,  2002 
Lewis  and  Clark  Bicentennial 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nearly  200  years  ago,  President  Thomas  Jefferson  sent  an  expedition  west- 
ward'to  find  and  map  a  transcontinental  water  route  to  the  Pacific  Ocean. 
With  approval  from  the  Congress,  Captains  Meriwether  Lewis  and  William 
Clark  embarked  on  their  legendary  3-year  journey  to  explore  the  imcharted 
West.  The  expedition  included  33  permanent  party  members,  known  as 
the  Corps  of  Discovery. 

Their  effort  to  chart  the  area  between  the  Missouri  River  and  the  Pacific 
Coast  set  these  coiu-ageous  Americans  on  a  remarkable  scientific  voyage 
that  changed  our  Nation.  In  successfully  completing  the  overland  journey 
between  the  Missouri  and  Columbia  River  systems,  they  opened  the  unknown 
West  for  hitoie  development.  During  their  exploration,  Lewis  and  Clark 
collected  plant  and  animal  specimens,  studied  Indian  cultures,  conducted 
diplomatic  councils,  established  trading  relationships  with  tribes,  and  re- 
corded weather  data.  To  accomplish  tiheir  goals,  the  Corps  of  Discovery 
relied  on  the  assistance  and  guidance  of  Sakajawea,  a  Shoshone  Indian 
woman. 

As  we  approach  the  200th  anniversary  of  Lewis  and  Clark's  expedition, 
we  commend  their  resourcefulness,  determination,  and  bravery.  This  Bicen- 
tennial should  also  serve  to  remind  us  of  oiu:  Nation's  outstanding  natiu-al 
resources.  Many  of  these  treasures  first  detailed  by  Lewis  and  Clark  are 
available  today  for  people  to  visit,  study,  and  enjoy.  As  the  commemoration 
of  this  jovimey  begins  in  2003,  I  encourage  all  Americans  to  celebrate  the 
accomplishments  of  Lewis  and  Clark  and  to  recognize  their  contributions 
to  our  history. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  designate  2003  through  2006 
as  the  Lewis  and  Clark  Bicentennial.  I  ask  all  Americans  to  observe  this 
event  with  appropriate  activities  that  honor  the  achievements  of  the  Lewiis 
and  Clark  Expedition.  I  also  direct  Federal  agencies  to  work  in  cooperation 
with  each  other,  States,  tribes,  communities,  and  the  National  Couincil  of 
the  Lewis  and  Clark  Bicenteimial  to  promote  educational,  cultural,  and 
interpretive  opportunities  for  citizens  and  visitors  to  leam  more  about  the 
natural,  historical,  and  cultural  resources  that  are  significant  components 
of  the  Lewis  and  Clark  story. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  June,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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RULES  GOING  INTO 
EFFECT  JULY  3.  2002 


AGRICULTURE 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Swine  fever;  disease  status 
change— 

Baja  California,  Baja 
Califomia  Sur, 
Chihuahua,  and 
Sinaloa;  comments  due 


assistance;  comments  due 
by  7-8-02;  published  5-8-02 
(FR  02-11476] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
/Vir  pollutants,  hazardous; 
nationai  emission  standards: 
Generic  maximum 
achievable  control 
technology  standards; 
comments  due  t>y  7-8-02; 
pui>llshed  6-7-02  [FR  02- 
13800] 


for  designated  facilities  and 
pollutants: 

Maine;  comments  due  by  7- 
10-02;  published  6-10-02 
[FR  02-14488] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  t)y 
"     7-10-02;  published  6-10- 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  3,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martoting 
Senrloe 

Practice  and  procedure: 
Research,  promotion,  and 
information  programs; 
proceedings;  put)lished  7- 
2-02 
LABOR  DEPARTMENT 
Occupational  Safaty  and 
Haaltli  Administration 
Shipyard  employment  safety 
and  health  standards: 
Technical  amerxlments; 
published  7-3-02 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Captain  of  the  Port 
Milwaukee  Zone,  Wt; 
safety  zone;  published  7- 
3-02 
Regattas  and  marine  parades: 
SAIL  MOBILE  2002; 
published  6-24-02 

TRANSPORTATION 
DEPARTMENT 

FSdaral  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  published  6-18- 

02 
Textron  Lycoming;  pijt)lished 

6-18-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marfcsting 
Ssrvioa 

Cherries  (tart)  grown  irv— 
Michigan  et  al.;  comments 
due  by  7-10-02;  published 
6-10-02  [FR  02-14405] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marisating 
Sarvica 

Raisins  produced  from  grapes 
grown  in — 
CaKfomia;  comments  due  by 

7-9-02;  published  6-24-02 

[FR  02-15961] 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Swine  fever;  disease  status 
change— 

Baja  California,  Baja 
Calffomia  Sur, 
Chihuahua,  and 
Sinaloa;  comments  due 
■■    by  7-12-02;  published 
5-13-02  [FR  02-11897] 
Used  farm  equipment 
imported  from  regioris 
affected  with  foot-and- 
mouth  disease;  comments 
due  by  7-12-02;  published 
5-13-02  [FR  02-11896] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Citrus  canker  comments 
due  by  7-8-02;  published 
5-8-02  [FR  02-11459] 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
l^on-recourse  cotton  loan 
and  loan  deficiency 
payment  programs,  upland 
cotton  first  handler 
marketing  certificate 
program,  and  seed  cotton 
k>an  program;  comments 
due  by  7-8-02;  put>lished 
5-9-02  [FR  02-11352] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magunuson-Stevens  Act 
provisions — 
Domestk;  fisheries; 
exempted  fishing  permit 
applk:atk>ns;  comments 
due  by  7-12-02; 
published  6-27-02  [FR 
02-16281] 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Hazardous 
Substances  Act: 
Metal-cored  candle  wcks 
containing  lead  and 
candles  with  such  wicks; 
illness  risk;  comntents  due 
by  7-8-02;  published  4-24- 
02  [FR  02-09960] 
EDUCATION  DEPARTMENT 
Nondiscriminatkxi  on  basis  of 
sex  in  educatkxi  programs 
reoeivirtg  Federal 


assistartce;  comments  due 
by  7-8-02;  published  5-8-02 
[FR  02-11476] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natk>nal  emission  standards: 
Generic  maximum 
achievable  control 
technpk>gy  standards; 
comments  due  by  7-8-02; 
published  6-7-02  [FR  02- 
13800] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natk)nal  emissk)n  standards: 
Generic  maximum 
achievatile  control 
technology  standards; 
comments  due  by  7-8-02; 
published  6-7-02  [FR  02- 
13801] 
Semkx>nductor 
manufacturing  operations; 
comments  due  by  7-8-02; 
published  5-8-02  [FR  02- 
11298] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutkm  control: 
State  operating  permits 
prograrrts — 

Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13974] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutkxi  control: 
State  operating  permits 
programs- 
Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13975] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehKies  and  engines: 
Tier  2/gasoline  sulphur 
regulatkxis;  comments 
due  by  7-12-02;  published 
6-12-02  [FR  02-13802] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutkKi  control;  new 
motor  vehKles  and  engines: 
Tier  2/gasoline  sulphur 
regulations;  comments 
due  by  7-12-02;  published 
6-12-02  (FR  02-13803] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgatkm;  State  plans 
for  designated  facilities  and 
pollutants: 

Maine;  comments  due  by  7- 
10-02;  published  6-10-02 
[FR  02-14487] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgatkxi;  State  plans 


for  designated  facilities  and 
pollutants: 

Maine;  comments  due  by  7- 
10-02;  published  6-10-02 
[FR  02-14488] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States: 

California;  comments  due  t>y 
.     7-10-02;  published  6-10- 

02  [FR  02-14207] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatkm 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-10-02;  published  6-10- 
02  [FR  02-14208] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  varkxis 
States: 

Maryland;  comments  due  by 
7-11-02;  published  6-11- 
02  [FR  02-14491] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatkxi;  various 
States: 

Maryland;  comments  due  by 
7-11-02;  published  6-11- 
02  [FR  02-14492] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14035] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air.  quality  impiementatkxi 

plans;  approval  and 

promulgatkxi;  various 

States: 

Pennsylvania;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14036] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 

plans;  approval  arxj 

promulgatkxi;  varkxis 

States: 

Pennsylvania;  comments 
due  by  7-11-02;  published 
6-11-02  [FR  02-14478] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  impiementatkxi 

plans;  approval  and 
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promulgatkxi;  various 

States: 

South  Dakota:  comments 
due  by  7-10-02;  published 
6-10-02  (FR  02-14366] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  impiementatkxi 

plans;  approval  and 

promutgatkxi;  various 

States: 

South  Dakota;  comments 


IndMduals  with  hearing  and 
speech  disabilities; 
improved 

telecommuriKatkxis  relay 
and  speech-to-speech 
servKes;  comments  due 
by  7-11-02;  published  6- 
11-02  [FR  02-14678] 
Digital  televiskxi  statkxis;  table 

of  assignments: 

Georgia;  comments  due  by 
7-8-02;  published  5-23-02 


f^r^    /xr^    4  i'%r\*\a^ 


Coastal  dunes  mik-velch, 
etc.  (five  plants  from 
Monterey  County,  CA); 
comments  due  by  7-12- 
02;  published  5-13-02 
[FR  02-11802] 

INTERIOR  DEPARTMENT 
Surface  Mining  Rsciamation 
and  Enforcsmsnt  Office 

Permanent  program  and 
abandoned  mine  land 
redamatkxi  plan 


TRANSPORTATION 
DEPARTMENT 
Fsdsral  Aviation 
Administration 
Airworthiness  directives: 
Cessna;  comments  due  by 

7-8-02;  published  5-9-02 

[FR  02-11523] 
TRANSPORTATION 
DEPARTMENT 
Fsdsral  Aviation 
Administrstion 


Consolklated  return 
regulations: 
Loss  limitatxxi  njles; 
cross-reference; 
comments  due  by  7-10- 
02;  published  3-12-02 
[FR  02-05851] 
State  and  politk»l 
sutxlivisk>ns;  obligatkxis; 
comments  due  by  7-9-02; 
published  4-10-02  [FR  02- 
08655] 
TREASURY  DEPARTMENT 
Privacy  Act:  imolementatkxi 


sesskxi  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedfeg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  FSdsrsI 
Rsgistsr  but  may  be  ordered 

tn   "»lirk  laui"   /irftHKnrli  lal 


naraOOS.hlml.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 

Small  Business  Papenwork 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 
S.  2S78/P.L.  107-199 
To  amend  title  31  of  tfie 
United  States  Code  to 
increase  ttie  publk:  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 
I.ast  List  lime  26.  2002 


enacted  put>lk:  laws.  To 
sut>scribe,  go  to  htp:// 
hydra.gsa.gov/archives/ 
jpubtaws-l.html  or  send  E-mail 
to  Il8t8erv9li8tserv.gsa.gov 
with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS^ 

Your  Name. 

Note:  This  servce  is  strictly 
for  E-mail  notifk:ation  of  new 
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promutgation;  various 
States: 

South  Dakota;  comments 
due  by  7-10-02:  published 
6-10-02  [FR  02-143661 
ENVmONMENTAL 
PnOTECnON  AGENCY 
Air  quality  implementation 
plans;  approval  arKJ 
promutgation;  various 
States: 

South  Dakota,  cxxnments 
due  by  7-10-02;  published 
6-10-02  [FR  02-14367] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Clean  Air  Act: 
State  operating  permits 
programs — 

Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13972] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Clean  Air  Act: 
State  operating  permits 
programs- 
Oregon;  comments  due 
by  7-10-02;  published 
6-10^)2  [FR  02-13973] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizatkxts: 
Nevada;  comments  due  by 
7-12-02;  published  6-12- 
02  [FR  02-14629] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authonzattons: 
Nevada;  comments  due  by 
7-12-02;  published  6-12- 
02  [FR  02-14630] 
Superlund  program: 
Natkxial  oil  and  hazardous 
substarKes  contingency 
plan— 

Natiortal  priorities  list 
update;  comments  due 
by  7-8-02;  published  6- 
7-02  [FR  02-14209] 
Toxic  substances: 
Significant  new  uses— 
Perliuoroalkyi  sulfonates; 
comments  due  by  7-9- 
02;  published  4-5-02 
[FR  02-06259] 
Water  pollution  control: 
Natnnal  Pollutant  Discharge 
Ehmination  System — 
Cooling  water  intake 
structures  at  Phase  II 
existing  facilities; 
requirements;  comments 
due  by  7-8-02; 
published  4-9-02  (FR 
02-06597] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servlcas: 


Individuals  with  hearing  and 
speech  disabilities; 
improved 

telecommunKatkxis  relay 
arxj  speech-to-speech 
services;  comments  due 
by  7-11-02;  published  6- 
11-02  [FR  02-14678] 
Digital  television  statkms;  table 

of  assignments: 

Georgia;  comments  due  by 
7-8-02;  published  5-23-02 
(FR  02-13028] 
Frequency  aUocatkMis  and 

radio  treaty  matters: 

4.9  GHz  band  transferred 
from  Federal  government 
use;  comments  due  by  7- 
8-02;  published  4-9-02 
[FR  02-08483] 
Radk)  stations;  table  of 

assignments: 

Alabama  and  Mchigan; 
comments  due  by  7-8-02; 
published  6-14-02  [FR  02- 
15098] 

Mk:higan  and  Georgia; 
comments  due  by  7-8-02; 
published  6-11-02  (FR  02- 
14652] 

North  Carolina;  conwnents 
due  by  7-8-02;  published 
6-3-02  (FR  02-13822] 

FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reform 

Act;  implementation: 

Conthbutkxi  and 
expenditure;  redefinitkxi 
and  regulatkxis 
reorganization;  comments 
due  by  7-12-02;  published 
6-14-02  [FR  02-14902] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cenlsrs  for  MacHcara  A 
Msdicsid  Swrvicaa 
Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2003  FY 
rates;  comments  due  by 
7-8-02;  published  5-9-02 
(FR  02-11290] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
AdmlnlstfitkKi 

Hunnan  drugs: 
Pediatric  drugs  and 
biokigics;  obtaining  timely 
pediatnc  studies  and 
adequate  labeling; 
comments  due  by  7-8-02; 
published  4-24-02  (FR  02- 
099801 
INTERIOR  DEPARTMENT 
Fish  and  WlkMHs  Sarvica 
Endangered  ar>d  threatened 
specias: 
Recovery  plans— 


Coastal  dunes  mik-velch, 
etc.  (five  plants  from 
IMonterey  County,  CA); 
comments  due  by  7-12- 
02;  published  5-13-02 
(FR  02-11802] 

INTERIOR  DEPARTMENT 
Surface  Miniftg  Radamatlon 
arMl  Enforcamant  Offica 
PerTTunent  program  arxl 
abandoned  mine  land 
reclamation  plan 
submissions: 

Kentucky;  comments  due  by 
7-8-02:  published  6-6-02 
[FR  02-14079] 
West  Virginia ;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14078] 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementatton; 
comments  due  by  7-8-02; 
published  5-9-02  [FR  02- 
11579] 
NUCLEAR  REGULATORY 
COMMISSION 
Federal  claims  coHectkxi: 
Salary  offset  procedures: 
comments  due  by  7-802; 
published  4-24-02  [FR  02- 
09885] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Security  futures  products: 
Broker-dealer  confirmation 
requirements;  comments 
due  by  7-10-02;  published 
6-10^)2  [FR  02-14294] 

STATE  DEPARTMENT 

Consular  services;  fee 
schedules;  comments  due 
by  7-8-02:  published  6-6-02 
[FR  02-13001] 
Correction;  comments  due 

by  7-8-02;  published  6-14- 

02  [FR  02-15096] 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawbndge  operatk}ns: 
Michigan;  comments  due  by 
7-9-02;  published  5-10-02 
[FR  02-11718] 

TRANSPORTATION 
DEPARTMENT 
Faderal  Aviation 
Administration 
Air  carrier  certifk:atk>n  arxJ 
operatk>ns: 
Transport  category 
airplanes — 
PowerF>lant  controls: 
comments  due  by  7-8- 
02;  published  5-8-02 
(FR  02-11493] 

Airworthiness  directives: 
Airtxjs;  comments  due  by  7- 
11-02:  published  6-11-02 
(FR  02-14585] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Cessna:  comments  due  by 
7-8-02;  published  5-9-02 
(FR  02-11523] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Kaman  Aerospace  Corp.; 
comments  due  by  7-12- 
02;  published  5-13-02  [FR 
02-11807] 
Turtxxneca;  comments  due 
by  7-9-02;  published  5-10- 
02  [FR  02-11667] 
Airworthiness  standards: 
Special  conditfons— 
CAP  Aviatk>n  Model  222 
airplane:  comments  due 
by  7-9-02;  published  3- 
11-02  (FR  02-05812] 
Class  E  airspace;  comments 
due  by  7-8-02;  published  5- 
28-02  (FR  02-13216] 

TRANSPORTATION 
DEPARTMENT 
Federel  Aviation 
Adminlatretion 

Class  E  airspace;  comments 
due  by  7-8-02;  published  5- 
28-02  [FR  02-13214] 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Sefety 

Administration 

Motor  carrier  safety  standards: 
Safety  fitness  procedures- 
New  entrant  safety 
assurance  process; 
comments  due  by  7-12- 
02;  published  5-13-02 
[FR  02-11730] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehKle  safety 
standards: 

Air  brake  systems — 
Trailer  test  rig 
■  nrodifications;  technteal 
amendments;  comments 
due  by  7-12-02; 
published  5-28-02  [FR 
02-13221] 
TREASURY  DEPARTMENT 
Intamal  Revenue  Service 
Income  taxes: 
Consolidated  return 
regulatk>ns — 
Loss  limitatkxi  rules; 
cross-reference: 
comments  due  by  7-10- 
02;  published  5-31-02 
(FR  02-13575] 
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Consolklated  return 
regulations: 
Loss  limitatkMi  rules; 
cross-reference; 
conrunents  due  by  7-10- 
02;  published  3-12-02 
[FR  02-05851] 
State  and  poUtnal 
subdivisk)ns:  ot>ligations: 
comments  due  by  7-9-02; 
published  4-10-02  (FR  02- 
08655] 
TREASURY  DEPARTMENT 
Privacy  Act;  impleroentatkxi 
Internal  Revenue  Sennce; 
comments  due  by  7-12- 
02:  published  6-12-02  (FR 
02-14745] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publw  bills  from  the  current 


sesskm  of  Congress  which 
have  become  Federeil  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWta  Laws 
Update  Sen/k»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.nara.gov/fe(keg/ 
plawcun.Mml. 

The  text  of  laws  is  not 
put)lished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivMual 
pamphlet)  form  from  tfw 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offtoe.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tfie  Internet  from 
GPO  Access  at  htlpJ/ 
www.acc0ss.gpo.gov/nara/ 


nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 

Small  Business  Paperwork 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 
S.  2578/P.L.  107-199 
To  amend  title  31  of  the 
United  States  Code  to 
increase  the  publk:  debt  limit. 
(June  28,  2002:  116  Stat. 
734) 
Last  List  June  26.  2002 


Public  Laws  Electronic 
NotmcaMon  Servic* 
(PENS) 

PENS  is  a  free  electronk;  mail 
notiftoatkx)  sennce  of  newty 


enacted  publk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/arcNves/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9liatserv.gaa.gov 
with  the  folkMving  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servne  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 
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Agriculture  Department 
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See  Farm  Service  Agency 

See  Food  and  Nutrition  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 
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Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44795 

Committees;  establishment,  renewal,  termination,  etc.: 
Rural  America  National  Board.  44795-44796 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44796-44797 
Environmental  statements;  availability,  etc.: 

Oral  rabies  vaccination  programs,  44797-44798 
Exportation  and  importation  of  animals  and  animal 
products: 
Classical  swine  fever;  European  Union  risk  analysis; 
comment  request,  44798—44799 

Army  Department 

See  Engineers  Corps 
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Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Assay  for  detecting,  measuring,  and  monitoring  activities 
and  concentrations  of  proteins  and  methods  of  use, 
44808 
Force  sensing  treadmill,  44808-44809 
Ricin  vaccine  and  methods  of  making  and  using,  44809 

Blind  or  Severely  Disabled,  Committee  for  Purciiase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Antimicrobial  Resistance;  Applied  Research,  44847 
Autism  and  Other  Developmental  Disabilities 

Epidemiology;  Centers  of  Excellence,  44847—44850 
National  Violent  Death  Reporting  System;  development, 
44850-^4854 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  44807-44808 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  pool  operators  and  commodity  trading 
advisors: 
Commodity  pools;  profile  documents;  disclosure; 
correction 
Correction,  44931 


Defense  Department 

See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 

Delaware  River  Basin  Commission 

NOTICES 

Meetings  and  hearings,  44812 
Education  Department 

RULES 

Elementary  and  secondary  education: 
Disadvantaged  children;  academic  achievement 
improvement,  45037-45047 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Volimtary  Public  School  Choice  Program,  44815-44817 
Women's  Educational  Equity  Program,  44812—44815 
Special  education  and  rehabilitative  services — 
Parents  of  children  with  disabilities;  training  and 
information;  correction.  44817 
Postsecondary  education: 
William  D.  Ford  Federal  Direct  Loan  Program — 
Income  contingent  repayment  plan  formula;  annual 
updates.  44817-44822 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
44881-44883 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 

Energy  Efficiency  and  Renewable  Ertergy  Office 

RULES 

Energy  conservation: 
Commercial  and  industrial  equipment;  energy  efficiency 
program — 
CSA  International;  electric  motor  efficiency; 

classification  determination.  45017—45028 
Underwriters  Laboratories  Inc.;  electric  motor 

efficiency;  classification  determination,  45027- 
45036 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Daguerre  Point  Dam,  CA;  Fish  Passage  Improvement 

Project,  44809-44810 
Los  Angeles  Coimty,  CA;  West  Basin  Marine  Terminal 

improvement  projects,  44810-44811 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 

Portland  cement  manufacturing  industry 
Correction  and  clarffication,  44766-44769 
Air  quality  planning  purposes;  designation  of  areas: 

Alaska,  44769-44770 
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requirements 
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NOTICES 

Grant  and  cooperative  agreement  awards: 
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University  of  Maryland.  44854—44857 
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Water  pollution  control: 
Ocean  dumping;  site  designations — 
AUantic  Ocean  offshore  Wilmington.  NC.  44770-44773 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  44828-44830 
Submission  for  OMB  review:  comment  request.  44830- 

44832 
Environmental  statements:  availability,  etc.: 

Weekly  receipts.  44832 
Grants  and  cooperative  agreements;  availability,  etc.: 
New  and  Emerging  Air  Technologies  Web  Data  Base. 
44833-44836 

Meetings: 

FIFRA  Scientific  Advisory  Panel,  44836-44837 
Toxic  and  hazardous  substances  control: 

New  chemicals;  receipt  and  status  information.  44837- 
44842 

Farm  Service  Agency 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Horse  Breeder  Loan  Program,  44799--14804 

Federal  Aviation  Administration 

NOTICES 

Airport  noise  compatibility  program: 
Noise  exposure  maps — 
Brownsville/South  Padre  Island  International  Airport, 
TX,  44922-44923 
Seattle-Tacoma  hitemational  Airport,  WA,  44923^4924 

Aviation  insurance:  •  - „,= 

Third  party  war  risk  liability  insurance.  44924-44925 

Meetings: 

Air  Traffic  Procedures  Advisory  Committee,  44925 
Passenger  facility  charges;  applications,  etc.: 

San  Luis  Obispo  County  Regional  Airport.  CA,  44925- 
44926 

Federai  Communications  Commission 

RULES 

Digital  television  stations;  table  of  assignments: 

South  Carolina,  44777 
PROPOSED  RULES 
Digital  television  stations;  table  of  assignments: 

Arizona,  44790-44791 

West  Virginia.  44791-44792 
Television  stations;  table  of  assignments: 

Kansas,  44792 

Mississippi,  44790 
NOTICES 
Meetings: 

North  American  Numbering  Council,  44842 

Federal  Energy  Regulatory  Commission 

NOTKES 

Electric  rate  and  corporate  regulation  filings: 

Logan  Generating  Co..  L.P.,  et  al..  44824-44825 
Environmental  statements;  availability,  etc.: 

Hydro  Development  Group,  Inc.,  44825-44826 

S.D.  Warren  Co.,  44825 

South  Carolina  Electric  &  Gas  Co.,  44825 
Environmental  statements;  notice  of  intent: 

Gustavus  Electric  Co.,  44826-44827 
Hydroelectric  applications.  44827 
Practice  and  procedure: 

Off-the-record  communications,  44828 
Applications,  hearings,  determinations,  etc.: 

Caledonia  Generating.  LLC.  et  al..  44822 


Drew  River  MiU.  Inc..  44827-44828 

McDonough  Power  Cooperative,  44822 

Midwest  hidependent  Transmission  System  Operator. 

Inc..  et  al.,  44822 
Old  Dominion  Electric  Cooperative,  44823 
San  Diego  Gas  &  Electric  Co.  et  al.,  44823 
Transcontinental  Gas  Pipe  Line  Corp.,  44823 
Utility  Contract  Fimding.  L.L.C..  44824 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  44842 

Federal  Maritime  Commission  ^ 

WIES 

Passenger  vessel  financial  responsibility: 
Transportation  nonperformance;  financial  responsibility 
requirements 
Self-insurance  and  sliding  scale  discontinuance  and 
guarantor  limitations,  44774-44776 
NOTICES 

Agreements;  additional  infonnation  requests: 
Eastern  Car  Liner/Fesco  Ocean  Management  Ltd.  et  al., 
44843 
Agreements  filed,  etc.,  44842-44843 
China;  shipping  restrictions;  requirements  and  practices, 

44843^4844 
Ocean  transportation  intermediary  licenses: 
All  Flags  Forwarding  Inc.  et  al..  44844-44845 
Go-Trans  (New  York)  Ltd.  et  al..  44845 

Federal  Reeerve  System 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  44845-44846 
Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  44846 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Simshine  Act.  44846-44847 

nnancial  IManagement  Service 

See  Fiscal  Service 

Fiecai  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Sorema  North  America  Reinsurance  Co..  44929 
Universal  Bonding  Insurance  Co..  44929-44930 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Coastal  cutthroat  trout  in  Washington  and  Oregon; 
withdrawn.  44933-44961 
NOTICES 

Endangered  and  threatened  species  and  marine  mammal 

permit  applications,  44873 
Endangered  and  threatened  species  permit  applications. 

44873-44874 
Marine  mammal  permit  applications.  44874 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Lincomycin 
Correction.  44931 
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National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries- 
Pacific  Coast  groundfish.  44778-44786 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Bering  Sea  and  Aleutian  Islands  groundfish.  44794 
Northeastern  United  States  fisheries— 


Grants  and  cooperative  agreements;  availability,  etc.: 
Women's  Business  Centers;  financial  counseling  and 
other  technical  assistance.  44920 

State  Def»artment 

NOTICES 

Inmarsat  and  INTELSAT;  intergovernmental  satellite 
privatization  effects;  comment  request.  44920-^4921 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  44921 
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PROPOSED  RULES 
Human  drugs: 
Unapproved  new  investigational  drug  products;  export 
requirements 
Correction,  44931 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Food  Safety  and  Applied  Nutrition  Joint  Institute. 
University  of  Maryland,  44854-44857 
Reports  and  guidance  documents;  availability,  etc.: 
Individual  product  labeling  guidances;  withdrawn. 

44857-44858 
Nasal  spray  and  inhalation  solution,  suspension,  and 
spray  drug  products;  chemistry,  manufacturing,  and 
controls  documentation,  44858-44859 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
National  average  payment  rates,  day  care  home  food 
service  pajonent  rates,  etc..  44804—44805 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lincoln  National  Forest.  NM,  44805 
Monongahela  National  Forest.  WV,  44805-44807 

Meetings: 
Resource  Advisory  Committees — 
Modoc.  44807 

General  Services  Administration 

NOTICES 

Travel  and  transportation;  Household  Goods  Tender  of 
Service: 
Centralized  Household  Goods  Traffic  Management 
Program;  flat  industrial  funding  fee  converted  to 
percentage  IFF;  correction.  44931 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  planning  services,  45013-45016 

Housing  and  UrtMin  Development  Department 

PROPOSED  RULES 

Public  and  Indian  housing: 
Indian  housing  block  grant  allocation  formula;  negotiated 
rulemaking  committee;  intent  to  establish,  44787- 
44790 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44862-44871 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  44871 
Mortgage  and  loan  insurance  programs: 
Credit  Watch  Termination  Initiative;  list  of  mortgagees 
whose  Origination  Approval  Agreements  have  been 
terminated,  44871-44873 

Interior  Department 

See  Fish  and  Wildlife  Service 


See  Land  Management  Bureau 
See  Minerals  Management  Service 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

Acme  Alloys  et  al..  44877  . 

Fort  James  Operating  Co..  44877-44878 

Indiana,  Borough  of,  PA,  44878 

Pennsylvania  Industrial  Development  Authority  et  al., 
44878 

Scovill,  Inc..  44878-44879 

South  Jersey  Clothing  Co..  Inc..  44879 

Labor  Department 

See  Employment  Standards  Administration 

NOTICES 

Agency  infonnation  collection  activities: 
Submission  for  OMB  review;  comment  request.  44879- 
44881 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Trans-Alaska  Pipeline  System  Right-of-Way  Renewal; 
hearings  schedule.  44874—44875 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
JEANNE  PIERRE  U.  44926-44927 
SPINDRIFT,  44927-44928 
TAI-PAN,  44928 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44875-44877 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 

Contractor  performance  information,  44777 
NOTICES 
Meetings: 
Advisory  Coimdl 
Biological  and  Physical  Research  Committee.  44883- 
44884 

National  Archives  and  Records  Administration 

RULES 

Federal  claims  collection.  44757-44765 
Records  management: 
Nixon  Presidential  materials;  reproduction.  44765—44766 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

44859-^4860 
Meetings: 
National  Center  on  Minority  Health  and  Health 

Disparities,  44860 
National  Institute  of  Mental  Health,  44861 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 
4486&-44861 
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Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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settings);  then  follow  the  instructions. 
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National  Oceanic  and  Atmoapheric  AdmlnlaUatlon 

RULES 
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debtor  by  NARA  or  other  Federal 
agencies; 

•  Referring  the  debt  to  a  private 
collection  contractor;  and 

•  Referring  the  matter  to  the  U.S. 
Department  of  Justice  (DOJ)  for 


to  comments  received  within  the 
comment  period. 

This  interim  rule  is  a  sigmficant 
regulatory  action  for  the  purpose  of 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
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1201.14  What  should  I  expect  to  receive 
from  NARA  if  I  owe  a  debt  to  NARA? 

1201.15  What  will  the  notice  tell  me 
regarding  collection  actions  that  might 
be  taken  if  the  debt  is  not  paid  within 
60  days  of  the  notice,  or  arrangements  to 
pay  the  debt  are  not  made  within  60  days 
of  the  notice? 

1201.16  What  will  the  notice  tell  me  about 
my  opportunity  for  review  of  my  debt? 

1201.17  What  must  I  do  to  obtain  a  review 
nf  mv  Hnht  and  how  will  the  review 


Subpart  F— Administrative  Wage 
Qamiahmant 

1201.55     How  will  NARA  collect  debU 
through  Administrative  Wage 
Garnishment? 

Authority:  5  U.S.C.  5514;  31  U.S.C.  3701- 
3720A.  3720D:  44  U.S.C.  2104(a). 

Subpart  A— Introduction 

§  1 201 .1    Wtiy  Is  NARA  Issuing  these 
regulations? 


salary  offset  regulations  published  by 
the  Office  of  Personnel  and  Management 
at  5  CFR  part  550,  subpart  K. 

(e)  All  of  these  claims  collection 
regidations  are  issued  under  NARA's 
authority  under  44  U.S.C.  2104(a). 

§1201^    What  definitions  apply  to  the 
regulations  In  this  part? 

As  used  in  this  part: 
Administrative  offset  means 
withholding  funds  payable  by  the 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1201 
RIN  3095-AA77 

Debt  Collection 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Interim  final  rule. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA)  is 
issuing  regulations  governing  the 
collection  of  debts  owed  to  it  and  other 
Federal  agencies.  Federal  agencies  are 
required  to  try  to  collect  debts  owed  to 
the  Federal  government.  These 
regulations  describe  actions  that  NARA 
may  take  to  collect  debts,  and  apply, 
with  certain  exceptions,  to  any  person 
or  entity.  These  regulations  also  provide 
that  NARA  may  enter  into  a  cross- 
servicing  agreement  with  the  U.S. 
Department  of  the  Treasury  (Treasiuy) 
under  which  the  Treasury  will  take 
authorized  action  to  collect  amounts 
owed  to  NARA. 

DATES:  This  nde  is  effective  on:  August 
5,  2002.  Comments  are  due  by 
September  3,  2002. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comments  Desk  (NPOL), 
Room  4100,  Policy  and 
Communications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  faxed  to  301- 
837-0319.  You  may  also  comment  via 
the  Internet  to  comments@naTa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Richardson  at  telephone  number  301- 
837-2902,  or  fax  ntunber  301-837-0319. 
SUPPLEMENTARY  INFORMATION:  Under 
these  regulations,  NARA  may  collect 
debts  owed  to  it  through  a  number  of 
actions,  including  the  following: 

•  Making  offsets  against  amounts, 
including  salary  pajrments,  owed  to  the 


debtor  by  NARA  or  other  Federal 
agencies; 

•  Referring  the  debt  to  a  private 
collection  contractor;  and 

•  Referring  the  matter  to  the  U.S. 
Department  of  Justice  (DOJ)  for 
initiation  of  a  judicial  proceeding 
against  the  debtor. 

In  addition,  these  regulations  describe 
the  actions  necessary  for  NARA  to  take 
collection  actions  on  behalf  of  another 
Federal  agency.  These  actions  could 
include  making  offsets  against  the  salary 
of  a  NARA  employee  or  any  other 
amounts  owed  by  NARA  to  the  debtor. 
These  regulations  also  provide  that 
NARA  may  enter  into  a  cross-servicing 
agreement  with  the  Department  of  the 
Treasury  (Treasury)  to  take  all  of  the 
above-listed  actions  to  collect  debts  for 
NARA,  or  refer  debts  to  a  private  debt 
collection  agency. 

These  regulations  implement  the 
requirements  of  the  Federal  Claims 
Collection  Act  of  1966  (Pub.  L.  89-508, 
80  Stat.  308)  as  amended  by  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365, 
96  Stat.  1749)  and  the  Debt  Collection 
Improvement  Act  of  1996  (Pub.  L.  104- 
134, 110  Stat.  1321).  These  regulations 
are  issued  in  conformity  with  the 
Federal  Claims  Collection  Standards 
issued  by  DOJ  and  the  Treasury  (31  CFR 
Chapter  IX,  parts  900-904,  65  FR  70390 
(11/22/2000)).  The  regulations  in  this 
part  are  also  issued  in  conformity  with 
the  regulations  of  the  Office  of 
Personnel  Management  (OPM)  on  offsets 
against  Federal  employee  salaries  (5 
CFR  part  550,  subpart  K),  and  the 
Treasury  regulations  on  Administrative 
Wage  Garnishment  (31  CFR  285.11). 

NARA  has  determined  that  these 
interim  regulations  pertain  to  agency 
practice  and  procedure  and  are 
interpretative  in  nature.  The  procedures 
contained  in  these  regulations  for  salary, 
tax  refund,  and  administrative  offsets 
are  mandated  by  law  and  by  regulations 
promiUgated  by  OPM,  the  Financial 
Management  Siervice,  and  jointly  by  the 
DOJ  and  the  Treasury.  Therefore,  under 
5  U.S.C.  553(b)-(d),  these  regulations 
are  not  subject  to  the  Administrative 
Procedures  Act  (APA)  and  the 
requirements  of  the  APA  for  a  notice 
and  comment  period  and  a  delayed 
effective  date.  Nonetheless,  NARA  is 
delaying  the  effective  date  until  30  days 
following  publication  of  these  interim 
regulations,  and  will  modify  the 
regulations,  if  appropriate,  in  response 


to  comments  received  within  the 
comment  period. 

This  interim  rule  is  a  significant 
regulatory  action  for  the  purpose  of 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regidatory  Flexibility  Act,  I  certify  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  has  no  federalism 
implications.  This  rule  is  not  a  major 
rule. 

Please  submit  Internet  comments 
within  the  body  of  your  email  message 
or  as  an  attachment.  Please  also  include 
"Attn:  3095-AA76"  and  your  name  and 
return  address  in  yoiu-  Internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  Internet  message,  contact  the 
Regulation  Comment  desk  at  301-713- 
7360,  ext.  240. 

List  of  Subjects  in  36  CFR  Part  1201 

Administrative  practice  and 
procedures;  Claims;  Debts;  Government 
employees;  Wages. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  is  adding  part  1201  to 
subchapter  A  of  chapter  XII,  title  36, 
Code  of  Federal  Regulations,  as  follows: 

PART  1201— COLLECTION  OF  CLAIMS 

Subpart  A — introduction 

Sec. 

1201.1  Why  is  NARA  issuing  these 
regulations? 

1201.2  Under  what  authority  does  NARA 
issue  these  regulations? 

1201.3  What  de&iitions  apply  to  the 
regulations  in  this  part? 

1201.4  What  types  of  claims  are  excluded 
from  these  regulations? 

1201.5  If  a  claim  is  not  excluded  from  these 
regulations,  may  it  be  compromised, 
suspended,  terminated,  or  waived? 

1 201 .6  What  is  a  claim  or  debt? 

1201.7  Why  does  NARA  have  to  collect 
debts? 

1201.8  What  action  might  NARA  take  to 
collect  debts? 

1201.9  What  rights  do  I  have  as  a  debtor? 

Subpart  B— Ganaral  Provialona 

1201.10  Will  NARA  use  a  cross-servicing 
agreement  with  the  Department  of  the 
Treasury  to  collect  its  claims? 

1201 . 1 1  Will  NARA  refer  claims  to  the 
Department  of  Justice? 

1201.12  Will  NARA  provide  information  to 
credit  reporting  agencies? 

1201.13  How  will  NARA  contract  for 
collection  services? 
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enforced  by  a  State);  the  District  of 
Colimibia;  American  Samoa;  Guam;  the 
United  States  Virgin  Islands;  the 
Commonwealth  of  the  Northern  Marina 
Islands;  or  the  Commonwealth  of  Puerto 
Rico. 

Debtor  means  a  person,  organization, 
or  entity,  except  another  Federal  agency, 
who  owes  a  debt.  Use  of  the  terms  "I," 
"you,"  "me,"  and  similar  references  to 
the  reader  of  the  regidations  in  this  part 
are  meant  to  apply  to  debtors  as  defined 


Waiver  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt. 

Withholding  order  means  any  order 
for  withholding  or  garnishment  of  pay 
issued  by  an  agency,  or  judicial  or 
administrative  body. 

§1201.4    What  types  of  claims  ara 
excluded  from  these  regulations? 

The  following  types  of  claims  are 
excluded: 


appropriate  xmder  the  FCCS,  or  the  use 
of  alternative  dispute  resolution 
methods  if  they  are  consistent  with 
applicable  law  and  regulations. 

(b)  An  employee  from  requesting 
waiver  of  an  erroneous  payment  imder 
5  U.S.C.  5584, 10  U.S.C.  2774,  or  32 
U.S.C.  716,  or  bom  questioning  the 
amount  or  validity  of  a  debt,  in  the 
manner  set  forth  in  this  part. 

§1201.6    What  it  a  claim  or  dat)t? 
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1201.14  What  should  I  expect  to  receive 
from  NARA  if  I  owe  a  debt  to  NARA? 

1201.15  What  will  the  notice  tell  me 
regarding  collection  actions  that  might 
be  taken  if  the  debt  is  not  paid  within 
60  days  of  the  notice,  or  arrangements  to 
pay  the  debt  are  not  made  within  60  days 
of  the  notice? 

1201.16  What  will  the  notice  tell  me  about 
my  opportunity  for  review  of  my  debt? 

1201.17  What  must  I  do  to  obtain  a  review 
of  my  debt,  and  how  will  the  review 
process  work? 

1201.18  What  interest,  penalty  charges,  and 
administrative  costs  will  I  have  to  pay  on 
a  debt  owed  to  NARA? 

1201.19  How  can  1  resolve  my  debt  through 
voluntary  repayment? 

1 201 .  20    What  is  the  extent  of  the 

Archivist's  authority  to  compromise 
debts  owed  to  NARA,  or  to  suspend  or 
terminate  collection  action  on  such 
debts? 

1201.21     May  NARA's  failure  to  comply 
with  these  regulations  be  used  as  a 
defense  to  a  debt? 

Subpart  C— Salary  Offart 

1201.30  What  debts  are  included  or 
excluded  from  coverage  of  these 
regulations  on  salary  offset? 

1201.31  May  I  ask  NARA  to  waive  an 
overpayment  that  otherwise  would  be 
collected  by  offsetting  my  salary  as  a 
Federal  employee? 

1201.32  What  are  NARA's  procedures  for 
salary  offset? 

1201.33  How  will  NARA  coordinate  salary 
offsets  with  other  agencies? 

1201.34  Under  what  conditions  will  NARA 
make  a  refund  of  amounts  collected  by 
salary  offset? 

1201.35  Will  the  collection  of  a  claim  by 
salary  offset  act  as  a  waiver  of  my  rights 
to  dispute  the  claimed  debt? 

Subpart  D— Tax  RahiiKl  Offset 

1201.40  Which  debts  can  NARA  refer  to  the 
Department  of  the  Treasury  for  collection 
by  offsetting  tax  refunds? 

1201.41  What  are  NARA's  procedures  for 
collecting  debts  by  tax  refund  offset? 

Subpart  E— Administrathra  Offset 

1201.50  Under  what  circumstances  will 
NARA  collect  amounts  that  I  owe  to 
NARA  (or  some  other  Federal  agency)  by 
offsetting  the  debt  against  payments  that 
NARA  (or  some  other  Federal  agency) 
owes  me? 

1201.51  How  will  NARA  request  that  my 
debt  to  NARA  be  collected  by  offset 
against  some  payment  that  another 
Federal  agency  owes  me? 

1201.52  What  procedures  will  NARA  use  to 
collect  amounts  I  owe  to  a  Federal 
agency  by  offsetting  a  payment  that 
NARA  would  otherwise  make  to  me? 

1201.53  When  may  NARA  make  an  offset  in 
an  expedited  manner? 

1201.54  Can  a  judgment  I  have  obtained 
against  the  United  States  be  used  to 
satisfy  a  debt  that  I  owe  to  NARA? 


Subpart  F— Administrative  Wage 

Qamiatunent 

1201 .55    How  will  NARA  collect  debts 

through  Administrative  Wage 

Garnishment? 

Authority:  5  U.S.C.  5514;  31  U.S.C.  3701- 
3720A,  3720D;  44  U.S.C.  2104(a). 


Subpart  A— IntroductfcMi 

$  1 201 .1    Why  is  NARA  issuing  these 
reguiations? 

(a)  NARA  is  issuing  these  regulations 
to  inform  the  public  of  procedures  that 
may  be  used  by  NARA  for  the  collection 
of  debt. 

(b)  These  regulations  provide  that 
NARA  will  attempt  to  collect  debts 
owed  to  it  or  other  Government  agencies 
either  directly,  or  by  other  means 
including  salary,  administrative,  tax 
refund  offsets,  or  administrative  wage 
garnishment. 

(c)  These  regulations  also  provide  that 
NARA  may  enter  a  cross-servicing 
agreement  with  the  U.S.  Department  of 
the  Treasury  (Treasury)  under  which  the 
Treasury  will  take  authorized  action  to 
collect  amounts  owed  to  NARA. 

§  1 201 .2    Under  what  authority  does  NARA 
issue  these  reguiations? 

(a)  NARA  is  issuing  the  regulations  in 
this  part  under  the  authority  of  31 
U.S.C.  Chapter  37,  3701-3720A  and 
3720D.  These  sections  implement  the 
requirements  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  and  the 
Debt  Collection  hnprovement  Act  of 
1996. 

(b)  NARA  is  also  issuing  the 
regulations  in  this  part  to  conform  to  the 
Federal  Claims  Collection  Standards 
(FCCS),  which  prescribe  standards  for 
handling  the  Federal  Government's 
claims  for  money  or  property.  The  FCCS 
are  issued  by  the  Department  of  Justice 
(DOJ)  and  the  Treasury  at  31  CFR 
Chapter  DC,  Parts  900-904.  NARA 
adopts  those  standards  without  change. 
The  regulations  in  this  part  supplement 
the  FCCS  by  prescribing  procedures 
necessary  and  appropriate  for  NARA 
operations. 

(c)  NARA  is  also  issuing  the 
regulations  in  this  part  to  conform  to  the 
standards  for  handling  Administrative 
Wage  Garnishment  processing  by  the 
Federal  Government.  The  standards  are 
issued  by  the  Treasury  at  31  CFR 
285.11.  NARA  adopts  those  standards 
without  change.  The  regulations  in  this 
part  supplement  the  standards  by 
prescribing  procedures  necessary  and 
appropriate  for  NARA  operations. 

(d)  NARA  is  further  issuing  the 
regulations  in  this  part  under  the 
authority  of  5  U.S.C.  5514,  and  the 


salary  offset  regulations  published  by 
the  Office  of  Personnel  and  Management 
at  5  CFR  part  550,  subpart  K. 

(e)  All  of  these  claims  collection 
regulations  are  issued  imder  NARA's 
authority  under  44  U.S.C.  2104(a). 

§1201.3    What  definitions  appiy  to  the 
regulations  in  tills  part? 
As  used  in  this  part: 
Administrative  offset  means 
withholding  funds  payable  by  the 
United  States  (including  funds  payable 
by  the  United  States  on  behalf  of  a  State 
government)  to,  or  held  by  the  United 
States  for,  a  person  to  satisfy  a  claim. 
Administrative  Wage  Garnishment 
means  a  process  whereby  a  Federal 
agency  may,  without  first  obtaining  a 
court  order,  order  an  employer  to 
withhold  up  to  15  percent  of  your  wages 
for  payment  to  the  Federal  agency  to 
satisfy  a  delinquent  non-tax  debt. 

Agency  means  a  department,  agency, 
court,  court  administrative  office,  or 
instnmientality  in  the  executive, 
judicial,  or  legislative  branch  of 
government,  including  a  government 
corporation. 

Archivist  means  the  Archivist  of  the 
United  States,  or  his  or  her  designee. 

Certification  means  a  written 
statement  received  by  a  paying  agency 
or  disbursing  official  from  a  creditor 
agency  that  requests  the  paying  agency 
or  disbursing  official  to  offset  the  salary 
of  an  employee  and  specifies  that 
required  procedural  protectiwis  have 
been  afforded  the  employee. 
Claim  (see  definition  of  debt  in  this 

section). 
Compromise  means  the  settiement  or 

forgiveness  of  a  debt. 

Creditor  agency  means  the  agency  to 
which  the  debt  is  owed,  including  a 
debt  collection  center  when  acting  on 
behalf  of  the  creditor  agency. 

Day  means  calendar  day.  To  coimt 
days,  include  the  last  day  of  the  period 
unless  it  is  a  Saturday,  a  Simday,  or  a 
Federal  legal  holiday. 

Debt  collection  center  means  the 
Treasury  or  any  other  agency  or  division 
designated  by  the  Secretary  of  the 
Treasury  with  authority  to  collect  debts 
on  behalf  of  creditor  agencies. 

Debt  and  claim  are  deemed 
synonymous  and  interchangeable.  These 
terms  mean  an  amount  of  money,  funds, 
or  property  that  has  been  determined  by 
an  agency  official  to  be  due  the  United 
States  from  any  person,  organization,  or 
entity  except  another  Federal  agency. 
For  the  purpose  of  administrative  offset 
under  31  U.S.C.  3716  and  subpart  E  of 
these  regulations,  the  terms,  "debt"  and 
"claim"  also  include  money,  funds  or 
property  owed  by  a  person  to  a  State 
(including  past-due  support  being 
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Treasury  to  take  the  collection  actions 
described  in  this  part  on  behalf  of 
NARA.  This  agreement  will  describe 
procedures  that  the  Treasury  uses  to 
collect  debts.  The  debt  collection 
procedures  that  the  Treasury  uses  are 
based  on  31  U.S.C.  chapter  37. 

(b)  NARA  must  transfer  to  the 
Treasury  any  debt  that  has  been 
delinquent  for  a  period  of  180  days  or 
mnro  an  that  thfi  5iecretarv  of  the 


(2)  Provides  the  notice  required  under 
§  1201.14  if  a  current  address  is 
available;  and 

(3)  Obtains  satisfactory  assiu-ances 
from  the  credit  reporting  agency  that  it 
complies  with  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681  et  seq.)  and  other 
Federal  laws  governing  the  provision  of 
credit  information. 

(c)  At  the  time  debt  information  is 
submitted  to  a  credit  reporting  agency. 


(c)  Requires  the  contractor  to  account 
accurately  and  fully  for  all  amovmts 
collected;  and 

(d)  Requires  the  contractor  to  provide 
to  NARA,  upon  request,  all  data  and 
reports  contained  in  its  files  related  to 
its  collection  actions  on  a  debt. 

f  1201.14    What  should  i  expect  to  receive 
from  NARA  if  I  owe  a  debt  to  NARA? 

(a)  NARA  will  send  you  a  written 
notice  when  we  determine  that  you  owe 
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enforced  by  a  State);  the  District  of 
Coliunbia;  American  Samoa;  Guam;  the 
United  States  Virgin  Islands;  the 
Commonwealth  of  the  Northern  Marina 
Islands;  or  the  Commonwealth  of  Puerto 
Rico. 

Debtor  means  a  person,  organization, 
or  entity,  except  another  Federal  agency, 
who  owes  a  debt.  Use  of  the  terms  "I," 
"you,"  "me,"  and  similar  references  to 
the  reader  of  the  regulations  in  this  part 
are  meant  to  apply  to  debtors  as  defined 
in  this  paragraph. 

Delinquent  debt  means  a  debt  that  has 
not  been  paid  by  the  date  specified  in 
NARA's  initial  written  demand  for 
payment  or  applicable  agreement  or 
instrument  (including  a  post- 
delinquency  payment  agreement), 
imless  other  satisfactory  payment 
arrangements  have  been  made. 

Disposable  pay  means  the  part  of  an 
employee's  pay  that  remains  after 
deductions  that  are  required  to  be 
withheld  by  law  have  been  made. 

Employee  means  a  current  employee 
of  an  agency,  including  a  current 
member  of  the  Armed  Forces  or  Reserve 
of  the  Armed  Forces  of  the  United 
States. 

Federal  Claims  Collection  Standards 
(FCCS)  means  the  standards  currently 
published  by  DOJ  and  the  Treasury  at  31 
CFR  parts  900-904. 

NARA  means  the  National  Archives 
and  Records  Administration. 

Paying  agency  means  any  agency  that 
is  making  payments  of  any  kind  to  a 
debtor.  In  some  cases,  NARA  may  be 
both  the  creditor  agency  and  the  pa)ang 
agency. 

Payroll  office  means  the  office  that  is 
primarily  responsible  for  pa3rroll  records 
and  the  coordination  of  pay  matters 
with  the  appropriate  personnel  office. 

Person  includes  a  nattual  person  or 
persons,  profit  or  non-profit 
corporation,  partnership,  association, 
trust,  estate,  consortium,  state  or  local 
government,  or  other  entity  that  is 
capable  of  owing  a  debt  to  the  United 
States;  however,  agencies  of  the  United 
States  are  excluded. 

Private  collection  contractor  means  a 
private  debt  collector  under  contract 
with  an  agency  to  collect  a  non-tax  debt 
owed  to  the  United  States. 

Salary  offset  means  a  payroll 
procedure  to  collect  a  debt  tmder  5 
U.S.C.  5514  and  31  U.S.C.  3716  by 
deduction(s)  at  one  or  more  officially 
established  pay  intervals  firom  the 
current  pay  account  of  an  employee, 
without  his  or  her  consent. 

Tax  refund  offset  means  the  reduction 
of  a  tax  refund  by  the  amoimt  of  a  past- 
due  legally  enforceable  debt  owed  to 
NARA  or  any  other  Federal  agency. 


IVaiVer  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt. 

Withholding  order  means  any  order 
for  withholding  or  garnishment  of  pay 
issued  by  an  agency,  or  judicial  or 
administrative  body. 

§1201.4    What  types  of  claims  are 
excluded  from  ttiese  regulations? 

The  following  types  of  claims  are 
excluded: 

(a)  Debts  or  claims  arising  under  the 
Internal  Revenue  Code  (26  U.S.C.  1  et 
seq.)  or  the  tariff  laws  of  the  United 
States,  or  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.y,  except  as  provided 
under  sec.  204(f)  and  1631  (42  U.S.C. 
404(f)  and  1383(b)(4)(A)). 

(b)  Any  case  to  which  the  Contract 
Disputes  Act  (41  U.S.C.  601  et  seq.) 
applies; 

(c)  Any  case  where  collection  of  a 
debt  is  explicitly  provided  for  or 
provided  by  another  statute,  e.g.,  travel 
advances  imder  5  U.S.C.  5705  and 
employee  training  expenses  imder  5 
U.S.C.  4108,  or,  as  provided  for  by  tide 
11  of  the  United  States  Code,  when  the 
claims  involve  bankruptcy; 

(d)  Any  debt  based  in  whole  or  in  part 
on  conduct  in  violation  of  the  antitrust 
laws  or  involving  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  party  having  an  interest  in 
the  claim,  as  described  in  the  FCCS, 
unless  DOJ  authorizes  NARA  to  handle 
the  collection; 

(e)  Claims  between  Federal  agencies; 

(f)  Unless  otherwise  provided  by  law, 
administrative  offset  of  payments  tmder 
the  authority  of  31  U.S.C.  3716  to  collect 
a  debt  may  not  be  initiated  more  than 
10  years  after  the  Government's  right  to 
collect  the  debt  first  accrued. 
(Exception:  The  10-year  limit  does  not 
apply  if  facts  material  to  the  Federal 
Government's  right  to  collect  the  debt 
were  not  known  and  coidd  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  Mdth  the 
responsibility  to  discover  and  collect 
such  debts.)  The  10-year  limitation  also 
does  not  apply  to  debts  reduced  to  a 
judgement;  and 

(g)  Unless  otherwise  stated,  claims 
which  have  been  transferred  to  Treasury 
or  referred  to  the  Department  of  Justice 
will  be  collected  in  accordance  with  the 
procedures  of  those  agencies. 

§1201.5    If  a  claim  Is  not  excluded  from 
these  regulations,  may  It  be  compromised, 
suspended,  terminated,  or  waived? 

Nothing  in  this  part  precludes: 
(a)  The  compromise,  suspension,  or  - 
termination  of  collection  actions,  where 


appropriate  under  the  FCCS,  or  the  use 
of  alternative  dispute  resolution 
methods  if  they  are  consistent  with 
applicable  law  emd  regulations. 

(b)  An  employee  from  requesting 
waiver  of  an  erroneous  payment  imder 
5  U.S.C.  5584, 10  U.S.C.  2774,  or  32 
U.S.C.  716,  or  from  questioning  the 
amount  or  validity  of  a  debt,  in  the 
manner  set  forth  in  this  part. 

§1201.6    What  Is  a  claim  or  debt? 

A  claim  or  debt  is  an  amount  of 
money,  funds,  or  property  that  has  been 
determined  by  an  agency  official  to  be 
due  the  United  States  from  any  person, 
organization,  or  entity  except  another 
Federal  agency  [see  §  1201.3). 

§  1 201 .7    Why  does  NARA  have  to  collect 
debta? 

Federal  agencies  are  required  to  try  to 
collect  claims  of  the  Federal 
Government  for  money,  funds,  or 
property  arising  out  of  the  agency's 
activities. 

§  1 201 .8    What  action  might  NARA  take  to 
collect  debts? 

(a)  There  are  a  number  of  actions  that 
NARA  is  permitted  to  take  when 
attempting  to  collect  debts.  These 
actions  include: 

(1)  Salary,  tax  refund  or 
administrative  offset,  or  administrative 
wage  garnishment  [see  subparts  C,  D,  E. 
and  F  of  this  part  respectively);  or 

(2)  Using  the  services  of  private 
collection  contractors. 

(b)  In  certain  instances,  usually  after 
collection  efforts  have  proven 
unsuccessful,  NARA  transfers  debts  to 
the  Treasury  for  collection  or  refers 
them  to  the  DOJ  for  litigation  [see 
§§1201.10  and  1201.11). 

§1201.9    What  rights  do  I  have  as  a  . 
debtor? 

As  a  debtor  you  have  several  basic 
rights.  You  have  a  right  to: 

(a)  Notice  as  set  forth  in  these 
regulations  [see  §  1201.14); 

(b)  Inspect  the  records  that  NARA  has 
used  to  determine  that  you  owe  a  debt 
(see  §1201.14); 

(c)  Request  review  of  the  debt  and 
possible  payment  options  [see 
§1201.17); 

(d)  Propose  a  voluntary  repa)rment 
agreement  [see  §  1201.19);  and/or 

(e)  Question  if  the  debt  is  excluded 
from  these  regulations  [see  §  1201.5(b)). 

Subpart  B — General  Provisions. 

§1201.10    Will  NARA  use  a  cross-servicing 
agreement  with  the  Department  of  tfte 
Treasury  to  collect  its  claims? 

(a)  NARA  may  enter  into  a  cross- 
servicing  agreement  that  authorizes  the 
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(1)  Any  adjustment  to  pay  arising  out 
of  an  employee's  election  of  coverage  or 
a  change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to 
be  recovered  was  accumulated  over  4 
pay  periods  or  less; 

(2)  A  routine  intra-agency  adjustment 
of  pay  that  is  made  to  correct  an 
overpayment  of  pay  attributable  to 
clerical  or  administrative  errors  or 
delays  in  processing  pay  documents,  if 


(e)  By  referring  the  debt  to  the 
Treasury  for  offset  against  any  refund  of 
overpayment  of  tax  [see  subpart  D  of 
this  part); 

(f)  By  administrative  offset  [see 
subpart  E  of  this  part); 

(g)  By  administrative  wage 
garnishment  [see  subpart  F  of  this  part); 
or 

(h)  By  liquidation  of  security  or 
collateral.  NARA  has  the  right  to  hold 
security  or  collateral,  liquidate  it,  and 


or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(h)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt  that  are  later 
waived  or  found  not  owed  will  be 
promptly  refunded  to  you. 

§1201.17    What  must  I  do  to  obtain  a 
review  of  my  det>t,  and  how  will  the  review 
process  work? 


la  I    D^j^tv^xf^  VjTkv  I 
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Treasury  to  take  the  collection  actions 
described  in  this  part  on  behalf  of 
NARA.  This  agreement  will  describe 
procedures  that  the  Treasury  uses  to 
collect  debts.  The  debt  collection 
procedures  that  the  Treasury  uses  are 
based  on  31  U.S.C.  chapter  37. 

(b)  NARA  must  transfer  to  the 
Treasiuy  any  debt  that  has  been 
delinquent  for  a  period  of  180  days  or 
more  so  that  the  Secretary  of  the 
Treasury  may  take  appropriate  action  to 
collect  the  debt  or  terminate  collection 
action.  NARA  may  also  transfer  to  the 
Treasury  any  debt  that  is  less  than  180 
days  delinquent. 

(c)  Paragraph  (b)  of  this  section  will 
not  apply  to  any  debt  or  claim  that: 

(1)  Is  in  litigation  or  foreclosure; 

(2)  Will  be  disposed  of  under  an 
approved  asset  sales  program; 

(3)  Has  been  referred  to  a  private 
collection  contractor  for  collection  for  a 
period  of  time  acceptable  to  the 
Secretary  of  the  Treasiuy ; 

(4)  Is  at  a  debt  collection  center  for  a 
period  of  time  acceptable  to  the 
Secretary  of  the  Treasury; 

(5)  Will  be  collected  under  internal 
offset  procedures  within  3  years  after 
the  date  the  debt  or  claim  is  first 
delinquent;  or 

(6)  Is  exempt  from  this  requirement 
based  on  a  determination  by  the 
Secretary  of  the  Treasury. 

S 1 201 .1 1    Will  NARA  relw  claims  to  th« 
Department  of  Juatica? 

NARA  will  refer  to  DOJ  for  litigation 
claims  on  which  aggressive  collection 
actions  have  been  taken,  but  which 
could  not  be  collected,  compromised, 
suspended,  or  terminated.  Referrals  will 
be  made  as  early  as  possible,  consistent 
with  aggressive  NARA  collection  action, 
and  within  the  period  for  bringing  a 
timely  suit  against  the  debtor. 

§1201.12    Will  NARA  provWa  Information 
to  credit  reporting  agencies? 

(a)  NARA  will  report  certain 
delinquent  debts  to  appropriate 
consumer  credit  reporting  agencies  by 
providing  the  following  information: 

(1)  A  statement  that  the  debt  is  valid 
and  overdue; 

(2)  The  name,  address,  taxpayer 
identification  number,  and  any  other 
information  necessary  to  establish  the 
identity  of  the  debtor; 

(3)  The  amount,  status,  and  history  of 
the  debt;  and 

(4)  The  program  or  pertinent  activity 
under  which  the  debt  arose. 

(b)  Before  disclosing  debt  information 
to  a  credit  reporting  agency.  NARA: 

(1)  Takes  reasonable  action  to  locate 
the  debtor  if  a  current  address  is  not 
available; 


(2)  Provides  the  notice  required  under 
§  1201.14  if  a  current  address  is 
available;  and 

(3)  Obtains  satisfactory  assurances 
from  the  credit  reporting  agency  that  it 
complies  with  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681  et  seq.)  and  other 
Federal  laws  governing  the  provision  of 
credit  information. 

(c)  At  the  time  debt  information  is 
submitted  to  a  credit  reporting  agency, 
NARA  provides  a  written  statement  to 
the  reporting  agency  that  all  required 
actions  have  been  taken.  In  addition, 
NARA  thereafter  ensures  that  the  credit 
reporting  agency  is  promptly  informed 
of  any  substantive  change  in  the 
conditions  or  amoimt  of  the  debt,  and 
promptly  verifies  or  corrects 
information  relevant  to  the  debt. 

(d)  If  a  debtor  disputes  the  validity  of 
the  debt,  the  credit  reporting  agency 
refers  the  matter  to  the  appropriate 
NARA  official.  The  credit  reporting 
agency  excludes  the  debt  bom  its 
reports  until  NARA  certifies  in  writing 
that  the  debt  is  valid. 

(e)  NARA  may  disclose  to  a 
conunercial  credit  bureau  information 
concerning  a  commercial  debt, 
including  the  following: 

(1)  Information  necessary  to  establish 
the  name,  address,  and  employer 
identification  nimiber  of  the  commercial 

debtor; 

(2)  The  amount,  status,  and  history  ot 

the  debt;  and 

(3)  The  program  or  pertinent  activity 
under  which  the  debt  arose. 

§1201.13    How  will  NARA  contract  for 
collection  services? 

NARA  uses  the  services  of  a  private 
collection  contractor  where  it 
determines  that  such  use  is  in  NARA's 
best  interest.  When  NARA  determines 
that  there  is  a  need  to  contract  for 
collection  services,  NARA: 

(a)  Retains  sole  authority  to: 

(1)  Resolve  any  dispute  with  the 
debtor  regarding  the  validity  of  the  debt; 

(2)  Compromise  the  debt; 

(3)  Suspend  or  terminate  collection 
action; 

(4)  Refer  the  debt  to  the  DOJ  for 
litigation;  and 

(5)  Take  any  other  action  under  this 

part; 

(b)  Requires  the  contractor  to  comply 

with  the: 

(1)  Privacy  Act  of  1974.  as  amended, 
to  the  extent  specified  in  5  U.S.C. 
552a(m); 

(2)  Fair  Debt  Collection  Practices  Act 
(15  U.S.C.  1692-16920);  and 

(3)  Other  applicable  Federal  and  State 
laws  pertaining  to  debt  collection 
practices  and  applicable  regulations  of 
NARA  in  this  part; 


(c)  Requires  the  contractor  to  account 
accurately  and  fully  for  all  amounts 
collected;  and 

(d)  Requires  the  contractor  to  provide 
to  NARA,  upon  request,  all  data  and 
reports  contained  in  its  files  related  to 
its  collection  actions  on  a  debt. 

§1201.14    What  should  I  expect  to  receive 
from  NARA  If  I  owe  a  debt  to  NARA? 

(a)  NARA  will  send  you  a  vmtten 
notice  when  we  determine  that  you  owe 
a  debt  to  NARA.  The  notice  will  be 
hand-delivered  or  sent  to  you  at  the 
most  current  address  known  to  NARA. 
The  notice  will  inform  you  of  the 
following: 

(1)  The  amount,  nature,  and  basis  of 

the  debt:  . 

(2)  That  a  designated  NARA  official 
has  reviewed  the  claim  and  determined 
that  it  is  valid; 

(3)  That  payment  of  the  debt  is  due  as 
of  the  date  of  the  notice,  and  that  the 
debt  will  be  considered  delinquent  if 
you  do  not  pay  it  within  30  days  of  the 
date  of  the  notice; 

(4)  NARA's  policy  concerning 
interest,  penalty  charges,  and 
administrative  costs  (see  §  1201.18), 
including  a  statement  that  such 
assessments  must  be  made  against  you 
unless  excused  in  accordance  with  the 
FCCS  and  this  part; 

(5)  That  you  have  the  right  to  inspect 
and  copy  disclosable  NARA  records 
pertaining  to  your  debt,  or  to  receive 
copies  of  those  records  if  personal 
inspection  is  impractical; 

(6)  That  you  have  the  opportunity  to 
enter  into  an  agreement,  in  writing  and 
signed  by  both  you  and  the  designated 
NARA  official,  for  voluntary  repayment 
ofthe  debt  (see  §1201.19); 

(7)  The  address,  telephone  number, 
and  name  of  the  NARA  official  available 
to  discuss  the  debt; 

(8)  Possible  collection  actions  that 
might  be  taken  if  the  debt  is  not  paid 
within  60  days  of  the  notice,  or 
arrangements  to  pay  the  debt  are  not 
made  within  60  days  of  the  notice  (see 
§  1201.15  for  a  fuller  description  of 
possible  actions); 

(9)  That  NARA  may  suspend  or 
revoke  any  licenses,  permits,  or  other 
privileges  for  failure  to  pay  a  debt;  arid 

(10)  Information  on  your  opportunity 
to  obtain  a  review  of  the  debt  (see 
§1201.16). 

(b)  NARA  will  respond  promptly  to 
communications  from  you. 

(c)  Exception  to  entitlement  to  notice, 
hearing,  written  responses,  apd  final 
decisions.  With  respect  to  the 
regulations  covering  internal  salary 
offset  collections  (see  §  1230.32).  NARA 
excepts  firom  the  provisions  of 
paragraph  (a)  of  this  section — 


44762 


Federal  Register / Vol.  67.  No.  129/Friday.  July  5.  2002 / Rules  and  Regulations^ 


control  of  the  Archivist,  to  conduct  the 
review.  In  these  cases,  the  hearing 
official  will,  following  the  review, 
submit  the  review  decision  to  the 
Archivist  for  the  issuance  of  NARA's 
final  decision  (see  paragraph  (f)  of  this 
section  for  content  of  the  review 
decision). 

(2)  When  Federal  law  or  regulation 
does  not  require  NARA  to  have  the 
review  conducted  by  an  administrative 


(f)  Content  of  review  decision.  The 
review  official  will  prepare  a  written 
decision  that  includes: 

(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt; 

(2)  The  review  official's  findings, 
analysis,  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedule,  if  applicable. 

(g)  Interest,  penalty  charge,  arid 


costs,  third  to  accrued  interest,  and 
fourth  to  the  outstanding  debt  principal. 

(e)  Additional  authority.  NARA  may 
assess  interest,  penalty  charges,  and 
administrative  costs  on  debts  that  are 
not  subject  to  31  U.S.C.  3717  to  the 
extent  authorized  under  common  law  or 
other  applicable  statutory  authority. 

(f)  Waiver.  (1)  The  Archivist  may 
(widiout  regard  to  the  amoimt  of  the 
debt)  waive  collection  of  all  or  part  of 
accrued  interest,  penalty  charges,  or 
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(1)  Any  adjustment  to  pay  arising  out 
of  an  employee's  election  of  coverage  or 
a  change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to 
be  recovered  was  accumulated  over  4 
pay  periods  or  less; 

(2)  A  routine  intra-agency  adjustment 
of  pay  that  is  made  to  correct  an 
overpayment  of  pay  attributable  to 
clerical  or  administrative  errors  or 
delays  in  processing  pay  documents,  if 
the  overpayment  occurred  within  the  4 
pay  periods  preceding  the  adjustment 
and,  at  the  time  of  such  adjustment,  or 
as  soon  thereafter  as  practical,  the 
individual  is  provided  written  notice  of 
the  nature  and  the  amount  of  the 
adjustment  and  point  of  contact  for 
contesting  such  adjustment;  or 

(3)  Any  adjustment  to  collect  a  debt 
amounting  to  $50  or  less,  if.  at  the  time 
of  such  adjustment,  or  as  soon  thereafter 
as  practical,  the  individual  is  provided 
written  notice  of  the  natiue  and  the 
amoimt  of  the  adjustment  and  a  point  of 
contact  for  contesting  such  adjustment. 

§1201.15    What  wiU  the  notice  tell  me 
regarding  collection  actions  tfiat  might  be 
taken  if  ttie  debt  is  not  paid  within  60  days 
of  ttte  notice,  or  arrangements  to  pay  the 
debt  are  not  made  within  60  days  of  tlie 
notice? 

The  notice  provided  under  §  1201.14 
will  advise  you  that  within  60  days  of 
the  date  of  the  notice,  your  debt 
(including  any  interest,  penalty  charges, 
and  administrative  costs)  must  be  paid 
or  you  must  enter  into  a  voluntary 
repayment  agreement.  If  you  do  not  pay 
the  debt  or  enter  into  the  agreement 
within  that  deadline,  NARA  may 
enforce  collection  of  the  debt  by  any  or 
all  of  the  following  methods: 

(a)  By  referral  to  a  credit  reporting 
agency  (see  §  1201.12),  private 
collection  contractor  (see  §  1201.13),  or 
the  DOJ  (see  §1201.11). 

(b)  By  transferring  any  debt  to  the 
Treasury  for  collection,  including  under 
a  cross-servicing  agreement  with  the 
Treasury  (see  §  1201.10). 

(c)  If  you  are  a  NARA  employee,  by 
deducting  money  from  your  disposable 
pay  account  until  the  debt  (and  all 
accumulated  interest,  penalty  charges, 
and  administrative  costs)  is  paid  in  full 
(see  subpart  C  of  this  part).  NARA  will 
specify  the  amount,  frequency, 
approximate  beginning  date,  and 
duration  ofthe  deduction.  5  U.S.C.  5514 
and  31  U.S.C.  3716  govern  such 
proceedings; 

(d)  If  you  are  an  employee  of  a  Federal 
agency  other  than  NARA,  by  initiating 
certification  procedures  to  implement  a 
salary  offset  by  that  Federal  agency  (see 
subpart  C  of  this  part).  5  U.S.C.  5514 
governs  such  proceedings; 


(e)  By  referring  the  debt  to  the 
Treasury  for  offset  against  any  refund  of 
overpayment  of  tax  (see  subpart  D  of 
this  part); 

(f)  By  administrative  o£fset  (see 
subpart  E  of  this  part); 

(g)  By  administrative  wage 
garnishment  (see  subpart  F  of  this  part); 
or 

(h)  By  liquidation  of  security  or 
collateral.  NARA  has  the  right  to  hold 
security  or  collateral,  liquidate  it,  and 
apply  the  proceeds  to  your  debt  through 
the  exercise  of  a  power  of  sale  in  the 
security  instrument  or  a  foreclosure. 
NARA  will  not  follow  the  procedures  in 
this  paragraph  (h)  if  the  cost  of 
disposing  the  collateral  will  be 
disproportionate  to  its  value. 

§1201.16  What  will  the  notice  tell  me 
about  my  opportunity  for  review  of  my 
debt? 

The  notice  provided  by  NARA  under 
§§  1201.14  and  1201.15  will  also  advise 
you  ofthe  opportunity  to  obtain  a 
review  vkithin  NARA  concerning  the 
existence  or  amount  of  the  debt  or  the 
proposed  schedule  for  offset  of  Federal 
employee  salary  payments.  The  notice 
v«rill  also  advise  you  of  the  following: 

(a)  The  name,  address,  and  telephone 
number  of  a  NARA  official  whom  you 
may  contact  concerning  procedures  for 
requesting  a  review; 

(b)  The  method  and  time  period  for 
requesting  a  review; 

(c)  That  the  filing  of  a  request  for  a 
review  on  or  before  the  60th  day 
following  the  date  of  the  notice  will  stay 
the  commencement  of  collection 
proceedings; 

(d)  The  name  and  address  of  the 
NARA  official  to  whom  you  should 
send  the  request  for  a  review; 

(e)  That  a  final  decision  on  the  review 
(if  one  is  requested)  will  be  issued  in 
writing  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  receipt 
of  the  request  for  a  review,  unless  you 
request,  and  the  review  official  grants,  a 
delay  in  the  proceedings; 

(f)  That  any  knowingly  false  or 
fiivolous  statements,  representations,  or 
evidence  may  subject  you  to: 

(1)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  Chapter  75, 
5  CFR  part  752,  or  any  other  applicable 
statute  or  regulations; 

(2)  Penalties  under  the  False  Claims 
Act  (31  U.S.C.  3729-3733)  or  any  other 
applicable  statutory  authority;  and 

(3)  Criminal  penalties  under  18  U.S.C. 
286,  287, 1001,  and  1002,  or  any  other 
applicable  statutory  authority; 

(g)  Any  other  rights  available  to  you 
to  dispute  the  validity  of  the  debt  or  to 
have  recovery  of  the  debt  waived,  or 
remedies  available  to  you  imder  statutes 


or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(h)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt  that  are  later 
waived  or  found  not  owed  will  be 
promptly  refunded  to  you. 

§1201.17    What  must  I  do  to  obtain  a 
review  of  my  det>t,  and  how  will  the  review 
process  work? 

(a)  Request  for  review.  (1)  You  have 
the  right  to  request  a  review  by  NARA 
of  the  existence  or  amount  of  your  debt, 
the  proposed  schedule  for  offset  of 
Federal  employee  salary  payments,  or 
whether  the  debt  is  past  due  or  legally 
enforceable.  If  you  want  a  review,  you 
must  send  a  written  request  to  the 
NARA  official  designated  in  the  notice 
(see  §  1201.16(d)). 

(2)  You  must  sign  your  request  for 
review  and  fully  identify  and  explain 
with  reasonable  specificity  all  the  facts, 
evidence,  and  witnesses  that  support 
your  position.  Your  request  for  review 
should  be  accompanied  by  available 
evidence  to  support  your  contentions. 

(3)  Your  request  for  review  must  be 
received  by  the  designated  officer  or 
employee  of  NARA  on  or  before  the 
60th  calendar  day  following  the  date  of 
the  notice.  Timely  filing  will  stay  the 
commencement  of  collection 
procedures.  NARA  may  consider 
requests  filed  after  the  60-day  period 
provided  for  in  this  section  if  you: 

(i)  Can  show  that  the  delay  was  the 
result  of  circiunstances  beyond  your 
control;  or 

(ii)  Did  not  receive  notice  of  the  filing 
deadline  (unless  you  had  actual  notice 
ofthe  filing  deadline). 

(b)  Inspection  of  NARA  records 
related  to  the  debt.  (1)  If  you  want  to 
inspect  or  copy  NARA  records  related  to 
the  debt  (see  §  1201.14(a)(5)),  you  must 
send  a  letter  to  the  NARA  official 
designated  in  the  notice.  Your  letter 
must  be  received  within  30  days  of  the 
date  of  the  notice. 

(2)  In  response  to  the  timely  request 
described  in  paragraph  (b)(1)  of  this 
section,  the  designated  NARA  official 
will  notify  you  of  the  location  and  time 
when  you  may  inspect  and  copy  records 
related  to  the  debt. 

(3)  If  personal  inspection  of  NARA 
records  related  to  the  debt  is 
impractical,  reasonable  arrangements 
will  be  made  to  send  you  copies  of  those 
records. 

(c)  Review  official.  (1)  When  required 
by  Federal  law  or  regulation,  such  as  in 
a  salary  offset  situation,  NARA  will 
request  an  administrative  law  judge,  or 
hearing  official  from  another  agency 
who  is  not  under  the  supervision  or 
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will  be  binding  on  NARA  unless  it  is  in 
writing  and  signed  by  both  you  and  the 
Archivist.  At  NARA's  option,  you  may 
be  required  to  provide  security  as  part 
of  the  agreement  to  make  payments  in 
installments.  Notwithstanding  the 
provisions  of  this  section,  31  U.S.C. 
3711  will  govern  any  reduction  or 
compromise  of  a  claim. 

§1201.20    What  is  the  extent  of  the 
Archhrist's  autfrarity  to  compromise  detrts 
owed  to  NARA,  or  to  suspend  or  terminate 


waiver  of  an  overpayment  under  5 
U.S.C.  5584  or  8346(b),  10  U.S.C.  2774, 
32  U.S.C.  716,  or  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

§1201.32    What  are  NARA's  procedures  for 
salary  offset? 

(a)  NARA  will  coordinate  salary 
deductions  imder  this  subpart  as 
appropriate. 

(b)  If  you  are  a  NARA  employee  who 

nwns  a  dpht  tn  NARA    NARA's  navmll 


simultaneously  within  the  15  percent 
limitation. 

§1201.33    How  will  NAfU  coordinate 
salary  offaets  with  otttar  agencies? 

(a)  Responsibilities  of  NARA  as  the 
creditor  agency  (i.e.  when  the  debtor 
owes  a  debt  to  NARA  and  is  an 
employee  of  another  agency).  Upon 
completion  of  the  procedures 
established  in  this  subpart  and  pursuant 
to  5  U.S.C.  5514  and  31  U.S.C.  3716, 


i-k    o    v^ov 
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control  of  the  Archivist,  to  conduct  the 
review.  In  these  cases,  the  hearing 
official  will,  following  the  review. 
submit  the  review  decision  to  the 
Archivist  for  the  issuance  of  NARA's 
final  decision  (see  paragraph  (f)  of  this 
section  for  content  of  the  review 
decision). 

(2)  When  Federal  law  or  regulation 
does  not  require  NARA  to  have  the 
review  conducted  by  an  administrative 
law  judge,  or  by  a  hearing  official  from 
another  agency  who  is  not  under  the 
supervision  or  control  of  the  Archivist, 
NARA  has  the  right  to  appoint  a  hearing 
official  to  conduct  the  review.  In  these 
cases,  the  hearing  official  will,  following 
the  review,  submit  the  review  decision 
to  the  Archivist  for  the  issuance  of 
NARA's  final  decision  (see  paragraph  (f) 
of  this  section  for  the  content  of  the 
review  decision). 

(d)  Review  procedure.  If  you  request  a 
review,  the  review  official  will  notify 
you  of  the  form  of  the  review  to  be 
provided.  The  review  official  will 
determine  whether  an  oral  hearing  is 
required,  or  if  a  review  of  the  written 
record  is  sufficient,  in  accordance  with 
the  FCCS.  Although  you  may  request  an 
oral  hearing,  such  a  hearing  is  required 
only  when  a  review  of  the  documentary 
evidence  cannot  determine  the  question 
of  indebtedness,  such  as  when  the 
validity  of  the  debt  tiuns  on  an  issue  of 
credibility  or  truthfulness.  In  either 
case,  the  review  official  will  conduct  the 
review  in  accordance  with  the  FCCS.  If 
the  review  will  include  an  oral  hearing, 
the  notice  sent  to  you  by  the  review 
official  will  set  forth  the  date,  time,  and 
location  of  the  hearing. 

(e)  Date  of  decision.  (1)  The  review 
official  will  issue  a  written  decision, 
based  upon  either  the  written  record  or 
docimientary  evidence  and  information 
developed  at  an  oral  hearing.  This 
decision  will  be  issued  as  soon  as 
practical,  but  not  later  than  60  days  after 
the  date  on  which  NARA  received  your 
request  for  a  review,  unless  you  request, 
and  the  review  official  grants,  a  delay  in 
the  proceedings. 

(2)  If  NARA  is  imable  to  issue  a 
decision  within  60  days  after  the  receipt 
of  the  request  for  a  hearing: 

(i)  NARA  may  not  issue  a  withholding 
order  or  take  other  action  until  the 
hearing  (in  whatever  form)  is  held  and 
a  decision  is  rendered;  and 

(ii)  If  NARA  previously  issued  a 
withholding  order  to  the  debtor's 
employer,  NARA  must  suspend  the 
withholding  order  beginning  on  the  61st 
day  after  the  receipt  of  the  hearing 
request  and  continuing  imtil  a  hearing 
(in  whatever  form)  is  held  and  a 
decision  is  rendered. 


(f)  Content  of  review  decision.  The 
review  official  will  prepare  a  written 
decision  that  includes: 

(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt; 

(2)  The  review  official's  findings, 
analysis,  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedule,  if  applicable. 

(g)  Interest,  penalty  charge,  and 
administmtive  cost  accrual  during 
review  period.  Interest,  penalty  charges, 
and  administrative  costs  authorized  by 
law  will  continue  to  accrue  during  the 
review  period. 

§1201.18  What  Interest,  penalty  charge*, 
and  administrative  costs  will  I  have  to  pay 
on  a  debt  owed  to  NARA? 

(a)  Interest.  (1)  NARA  will  assess 
interest  on  all  delinquent  debts  unless 
prohibited  by  statute,  regiilation,  or 
contract. 

(2)  Interest  begins  to  accrue  on  all 
debts  from  the  date  that  the  debt 
becomes  delinquent.  NARA  will  not 
recover  interest  if  you  pay  the  debt 
within  30  days  of  the  date  on  which 
interest  begins  to  accrue.  NARA  will 
assess  interest  at  the  rate  established 
annually  by  the  Secretary  of  the 
Treasury  under  31  U.S.C.  3717,  unless 
a  different  rate  is  either  necessary  to 
protect  the  interests  of  NARA  or 
established  by  a  contract,  repayment 
agreement,  or  statute.  NARA  will  notify 
you  of  the  basis  for  its  finding  when  a 
different  rate  is  necessary  to  protect  the 
interests  of  NARA. 

(3)  The  Archivist  may  extend  the  30- 
day  period  for  payment  without  interest 
where  he  or  she  determines  that  such 
action  is  in  the  best  interest  of  NARA. 
A  decision  to  extend  or  not  to  extend 
the  payment  period  is  final  and  is  not 
subject  to  further  review. 

(b)  Penalty.  NARA  will  assess  a 
penalty  charge  of  6  percent  a  year  on 
any  portion  of  a  debt  that  is  delinquent 
for  more  than  90  days. 

(c)  Administrative  costs.  NARA  will 
assess  charges  to  cover  administrative 
costs  incurred  as  a  result  of  your  failure 
to  pay  a  debt  before  it  becomes 
delinquent.  Administrative  costs 
include  the  additional  costs  incurred  in 
processing  and  handling  the  debt 
because  it  became  delinquent,  such  as 
costs  incvured  in  obtaining  a  credit 
report  or  in  using  a  private  collection 
contractor,  or  service  fees  charged  by  a 
Federal  agency  for  collection  activities 
undertaken  on  behalf  of  NARA. 

(d)  Allocation  of  payments.  A  partial 
or  installment  payment  by  a  debtor  will 
be  applied  first  to  outstanding  penalty 
assessments,  second  to  administrative 


costs,  third  to  accrued  interest,  and 
fourth  to  the  outstanding  debt  principal. 

(e)  Additional  authority.  NARA  may 
assess  interest  penalty  charges,  and 
administrative  costs  on  debts  that  are 
not  subject  to  31  U.S.C.  3717  to  the 
extent  authorized  imder  common  law  or 
other  applicable  statutory  authority. 

(f)  Waiver.  (1)  The  Archivist  may 
(wiUiout  regard  to  the  amount  of  the 
debt)  waive  collection  of  all  or  part  of 
accrued  interest,  penalty  charges,  or 
administrative  costs,  if  he  or  she 
determines  that  collection  of  these 
charges  would  be  against  equity  and 
good  conscience  or  not  in  the  best 
interest  of  NARA. 

(2)  A  decision  to  waive  interest, 
penalty  charges,  or  administrative  costs 
may  be  made  at  any  time  before  a  debt 
is  paid.  However,  and  luiless  otherwise 
stated  in  these  regulations,  where  these 
charges  have  been  collected  before  the 
waiver  decision,  they  will  not  be 
refunded.  The  Archivist's  decision  to 
waive  or  not  waive  collection  of  these 
charges  is  final  and  is  not  subject  to 
further  review. 

§1201.19    How  can  I  resolve  my  d*M 
through  voluntary  repayment? 

(a)  In  response  to  a  notice  of  debt,  you 
may  propose  to  NARA  that  you  be 
allowed  to  repay  the  debt  through  a 
volimtary  repayment  agreement  in  lieu 
of  NARA  taking  other  collection  actions 
under  this  part. 

(b)  Yoiu  request  to  enter  into  a 
voluntary  repayment  agreement  must: 

(1)  Be  in  writing; 

(2)  Admit  the  existence  of  the  debt; 

and  r  1     J  v^ 

(3)  Either  propose  payment  of  the  debt 
(together  with  interest,  penalty  charges, 
and  administrative  costs)  in  a  lump 
sum,  or  set  forth  a  proposed  repayment 
schedule. 

(c)  NARA  will  collect  claims  in  one     • 
lump  siun  whenever  feasible.  However, 
if  you  are  unable  to  pay  your  debt  in  one 
limip  sum,  NARA  may  accept  payment 
in  regidar  installments  that  bear  a 
reasonable  relationship  to  the  size  of  the 
debt  and  your  ability  to  pay. 

(d)  NARA  will  consider  a  request  to 
enter  into  a  voluntary  repayment 
agreement  in  accordance  with  the  FCCS. 
The  Archivist  may  request  additional 
information  from  you,  including 
financial  statements  if  you  request  to 
make  pajrments  in  installments,  in  order 
to  determine  whether  to  accept  a 
voluntary  repayment  agreement.  It  is 
within  the  .^dfiivist's  discretion  to 
accept  a  repayment  agreement  instead  of 
proceeding  with  other  collection  actions 
■imder  this  part,  and  to  set  the  necessary 

terms  of  any  voluntary  repayment 
agreement.  No  repayment  agreement 
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K),  the  paying  agency  will  provide 
written  notice  of  the  outstanding  debt  to 
the  agency  responsible  for  making  the 
other  payments  to  the  debtor  employee. 
The  written  notice  will  state  that  the 
employee  owes  a  debt,  the  amoimt  of 
the  debt,  and  that  the  provisions  of  this 
section  have  been  fully  complied  with. 
However,  NARA  must  submit  a  properly 
certified  claim  under  this  paragraph 
(a)(4)  to  the  agency  responsible  for 


determination  with  respect  to  the 
amount  or  validity  of  the  debt  certified 
by  the  creditor  agency. 

(4)  Employees  who  transfer  from 
NARA  to  another  paying  agency.  If,  after 
the  creditor  agency  has  submitted  the 
claim  to  NARA,  the  employee  transfers 
from  NARA  to  a  different  paying  agency 
before  the  debt  is  collected  in  full, 
NARA  will  certify  the  total  amotmt 
collected  on  the  debt  and  notify  the 


1  ii-_ 


«J«4<«w  t%r9d^w\n^t  in 


debt  is  not  past  due  or  legally 
enforceable; 

(ii)  Considered  evidence  presented  by 
the  debtor;  and 

(iii)  Determined  that  an  amount  of  the 
debt  is  past  due  and  legally  enforceable; 

(4)  With  respect  to  which  NARA  has 
notified  or  has  made  a  reasonable 
attempt  to  notify  the  debtor  that: 

(i)  The  debt  is  past  due.  and 

(ii)  Unless  repaid  within  60  days  of 
the  date  of  the  notice,  the  debt  may  be 
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will  be  binding  on  NARA  unless  it  is  in 
writing  and  signed  by  both  you  and  the 
Archivist.  At  NARA's  option,  you  may 
be  required  to  provide  security  as  part 
of  the  agreement  to  make  payments  in 
installments.  Notwithstanding  the 
provisions  of  this  section.  31  U.S.C. 
3711  will  govern  any  reduction  or 
compromise  of  a  claim. 

§1201.20    What  Is  the  extent  of  the 
Archivist's  authority  to  compromise  debts 
owed  to  NARA,  or  to  suspend  or  terminate 
collection  action  on  such  det>ts? 

(a)  The  Archivist  may  compromise, 
suspend,  or  terminate  collection  action 
on  those  debts  owed  to  NARA  that  do 
not  exceed  $100,000  excluding  interest, 
in  conformity  with  the  Federal  Claims 
Collection  Act  of  1966,  as  amended. 
NARA  will  follow  the  policies  in  §  902.2 
of  the  FCCS. 

(b)  The  uncollected  portion  of  a  debt 
owed  to  NARA  that  is  not  recovered  as 
the  result  of  a  compromise  will  be 
reported  to  the  Internal  Revenue  Service 
(IRS)  as  income  to  the  debtor  in 
accordance  with  IRS  procedures  if  the 
debt  is  at  least  $600.00. 

§  1 201 .21    INay  NARA's  failure  to  comply 
with  these  regulations  be  used  as  a  defense 
to  a  debt? 

No,  the  failure  of  NARA  to  comply 
with  any  standard  in  the  FCCS  or  these 
regulations  will  not  be  available  to  any 
debtor  as  a  defense. 

Subpart  C— Salary  Offset 

§1201.30    What  debts  are  Included  or 
excluded  from  coverage  of  these 
regulations  on  salary  offset? 

(a)  The  regulations  in  this  subpart 
provide  NARA  procedmes  for  the 
collection  by  salary  offset  of  a  Federal 
employee's  pay  to  satisfy  certain  debts 
owed  to  NARA  or  to  other  Federal 
agencies. 

(b)  The  regulations  in  this  subpart  do 
not  apply  to  any  case  where  collection 
of  a  debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(c)  Nothing  in  the  reg\ilations  in  this 
subpart  precludes  the  compromise, 
suspension,  or  termination  of  collection 
actions  imder  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  or 
the  FCCS. 

(d)  A  levy  imposed  under  the  Internal 
Revenue  Code  takes  precedence  over  a 
salary  offset  under  this  subpart,  as 
provided  in  5  U.S.C.  5514(d). 

§  1 201 .31    May  I  asic  NARA  to  waive  an 
overpayment  that  ottierwise  would  be 
collected  by  offsetting  my  salary  as  a 
Federal  employee? 

Yes.  the  regulations  in  this  subpart  do 
not  preclude  you  from  requesting 


waiver  of  an  overpayment  under  5 
U.S.C.  5584  or  8346(b).  10  U.S.C.  2774. 
32  U.S.C.  716,  or  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

§1201.32    What  are  NARA's  procedures  for 
salary  offset? 

(a)  NARA  will  coordinate  salary 
deductions  under  this  subpart  as 
aporopriate. 

(b)  If  you  are  a  NARA  employee  who 
owes  a  debt  to  NARA.  NARA's  payroll 
office  will  determine  the  amoimt  of  your 
disposable  pay  and  will  implement  the 
salary  offset. 

(c)  Deductions  will  begin  within  three 
official  pay  periods  following  receipt  by 
NARA's  payroll  office  of  certification  of 
debt  from  the  creditor  agency. 

(d)  The  Notice  provisions  of  these 
regulations  do  not  apply  to  certain  debts 
arising  imder  this  section  (see 

§  1201.14(c)). 

(e)  Types  of  collection.  (1)  Lump-sum 
offset.  If  the  amoimt  of  the  debt  is  equal 
to  or  less  than  15  percent  of  disposable 
pay,  the  debt  generally  will  be  collected 
through  one  lump-sum  offset. 

(2)  Installment  deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  your 
ability  to  pay.  However,  the  amount 
deducted  from  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made 
imless  you  have  agreed  in  writing  to  the 
deduction  of  a  greater  amount.  If 
possible,  installment  pajrments  will  be 
sufficient  m  size  and  frequency  to 
liquidate  the  debt  in  three  years  or  less. 

(3)  Deductions  from  final  check.  A 
deduction  exceeding  the  15  percent  of 
disposable  pay  limitation  may  be  made 
from  any  final  salary  payment  under  31 
U.S.C.  3716  and  the  FCCS  in  order  to 
liquidate  the  debt,  whether  the 
employee  is  being  separated  voluntarily 
or  involuntarily. 

(4)  Deductions  from  otlier  sources.  If 
an  employee  subject  to  salary  offset  is 
separated  from  NARA  and  the  balance 
of  the  debt  cannot  be  liquidated  by 
o%et  of  the  final  salary  check,  NARA 
may  offset  later  payments  of  any  kind 
against  the  balance  of  the  debt,  as 
allowed  by  31  U.S.C.  3716  and  the 
FCCS. 

(f)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  salary  offsets,  or  where  two  or 
more  debts  are  owed  to  a  single  creditor 
agency,  NARA's  pajrroll  office  may,  at 
its  discretion,  determine  whether  one  or 
more  debts  should  be  offset 


simultaneously  within  the  15  percent 
limitation. 

§1201.33    How  will  NARA  coordinate 
salary  offsets  with  other  agencies? 

(a)  Responsibilities  of  NARA  as  the 
creditor  agency  (i.e.  when  the  debtor 
owes  a  debt  to  NARA  and  is  an 
employee  of  another  agency).  Upon 
completion  of  the  procedures 
established  in  this  subpart  and  pursuant 
to  5  U.S.C.  5514  and  31  U.S.C.  3716, 
NARA  must  submit  a  claim  to  a  paying 
agency  or  disbursing  official. 

(1)  in  its  claim.  NARA  must  certify,  in 
writing,  the  following: 

(i)  That  the  employee  owes  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  The  date  NARA's  right  to  collect 
the  debt  first  accrued; 

(iv)  That  NARA's  regulations  in  this 
subpart  have  been  approved  by  OPM 
under  5  CFR  part  550.  subpart  K;  and 

(v)  That  NARA  has  met  the 
certification  requirements  of  the  paying 
agency. 

(2)  If  the  collection  must  be  made  in 
installments,  NARA's  claim  will  also 
advise  the  paying  agency  of  the  amount 
or  percentage  of  disposable  pay  to  be 
collected  in  each  installment.  NARA 
may  also  advise  the  paying  agency  of 
the  number  of  installments  to  be 
collected  and  the  date  of  the  first 
installment,  if  that  date  is  other  than  the 
next  officially  established  pay  period. 

(3)  NARA  will  also  include  in  its 
claim: 

(i)  The  employee's  written  consent  to 
the  salary  offset; 

(ii)  The  employee's  signed  statement 
acknowledging  receipt  of  the  procedures 
required  by  5  U.S.C.  5514;  or 

(iii)  Information  regarding  the 
completion  of  procedures  required  by  5 
U.S.C.  5514,  including  the  actions  taken 
and  the  dates  of  those  actions. 

(4)  If  the  employee  is  in  the  process 
of  separating  and  has  not  received  a 
final  salary  check  or  other  final 
payment(s)  from  the  paying  agency, 
NARA  must  submit  its  claim  to  die 
paying  agency  or  disbursing  official  for 
collection  under  31  U.S.C.  3716.  The 
paying  agency  will  (under  its 
regulations  adopted  under  5  U.S.C.  5514 
and  5  CFR  part  550,  subpart  K),  certify 
the  total  amount  of  its  collection  on  the 
debt  and  notify  the  employee  and 
NARA.  ff  the  paying  agency's  collection 
does  not  fully  satisfy  the  debt,  and  the 
paying  agency  is  aware  that  the  debtor 
is  entitled  to  payments  from  the  Civil 
Service  Retirement  and  Disability  Fund 
or  other  similar  payments  that  may  be 
due  the  debtor  employee  from  other 
Federal  govenunent  sources,  then 
(under  its  regulations  adopted  under  5 
U.S.C.  5514  and  5  CFR  part  550,  subpart 
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1201.14  through  1201.16  of  this  part) 
available  to  defer  the  offset  or  prevent 
it  from  taking  place. 

Subpart  E— Administrative  Offset 

§1201.50    Under  what  circumstances  will 
NARA  collect  amounts  that  i  owe  to  NARA 
(or  some  other  Federal  agency)  t»y 
-offsetting  the  debt  against  payments  that 
NARA  (or  some  ottier  FedersI  agency)  owes 
ma? 
(a)  The  regulations  in  this  subpart 


Federal  agency  instead  be  paid  to  NARA 
to  satisfy  a  debt  you  owe  to  NARA. 
NARA  will  refer  debts  to  the  Treasury 
for  centralized  administrative  offset  in 
accordance  with  the  FCCS  and  the 
procedures  established  by  the  Treasury. 
Where  centralized  offset  is  not  available 
or  appropriate,  NARA  may  request 
offset  directly  from  the  Federal  agency 
that  is  holding  funds  for  you.  In 
requesting  administrative  offset.  NARA 
will  certify  in  writing  to  the  Federal 


§1201.53    When  may  NARA  make  an  offset 
In  an  expeditad  manner? 

NARA  may  effect  an  administrative 
offset  against  a  payment  to  be  made  to 
you  before  completion  of  the  procedures 
required  by  §§  1201.51  and  1201.52  if 
failure  to  take  the  offset  would 
substantially  jeopardize  NARA's  ability 
to  collect  the  debt  and  the  time  before 
the  payment  is  to  be  made  does  not 
reasonably  permit  the  completion  of 
those  procedures.  An  expedited  offset 
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K),  the  paying  agency  will  provide 
written  notice  of  the  outstanding  debt  to 
the  agency  responsible  for  making  the 
other  payments  to  the  debtor  employee. 
The  written  notice  will  state  that  the 
employee  owes  a  debt,  the  amount  of 
the  debt,  and  that  the  provisions  of  this 
section  have  been  fully  complied  with. 
However.  NARA  must  submit  a  properly 
certified  claim  under  this  paragraph 
(a)(4)  to  the  agency  responsible  for 
making  the  other  payments  before  the 
collection  can  be  made. 

(5)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid.  NARA  may  request,  imless 
otherwise  prohibited,  that  money  due 
and  payable  to  the  employee  from  the 
Civil  Service  Retirement  and  Disability 
Fimd  or  other  similar  funds  be 
administratively  offset  to  collect  the 

debt.  ^ 

(6)  Employee  tmnsfer.  When  an 
employee  transfers  from  one  paying 
agency  to  another  paying  agency.  NARA 
will  not  repeat  the  due  process 
procedures  described  in  5  U.S.C.  5514 
and  this  subpart  to  resume  the 
collection.  NARA  will  submit  a  property 
certified  claim  to  the  new  paying  agency 
and  will  subsequently  review  the  debt 
to  ensure  that  the  collection  is  resumed 
by  the  new  paying  agency. 

(b)  Responsibilities  of  NARA  as  the 
paying  agency  (i.e.  when  the  debtor 
owes  a  debt  to  another  agency  and  is  an 
employee  of  NARA).  (1)  Complete  claim. 
When  NARA  receives  a  certified  claim 
from  a  creditor  agency  (under  the 
creditor  agency's  regulations  adopted 
under  5  U.S.C.  5514  and  5  CFR  part  550. 
subpart  K).  deductions  should  be 
scheduled  to  begin  within  three 
officially  established  pay  intervals. 
Before  deductions  can  begin,  NARA 
sends  the  employee  a  written  notice 
containing: 

(i)  A  statement  that  NARA  has 
received  a  certified  claim  bom  the 
creditor  agency; 

(ii)  The  amount  of  the  claim; 

(iii)  The  date  salary  offset  deductions 
will  be«n;  and 

(iv)  "ftie  amoimt  of  such  deductions. 

(2)  Incomplete  claim.  When  NARA 
receives  an  incomplete  certification  of 
debt  from  a  creditor  agency.  NARA  will 
return  the  claim  with  a  notice  that  the 
creditor  agency  must: 

(i)  Comply  with  the  procedures 
required  under  5  U.S.C.  5514  and  5  CFR 
part  550,  subpart  K,  and 

(ii)  Properly  certify  a  claim  to  NARA 
before  NARA  will  take  action  to  collect 
frt)m  the  employee's  current  pay 
account. 

(3)  NARA  is  not  authorized  to  review 
the  merits  of  the  creditor  agency's 


determination  with  respect  to  the 
amount  or  validity  of  the  debt  certified 
by  the  creditor  agency. 

(4)  Employees  who  transfer  frtjm 
NARA  to  another  paying  agency.  If,  after 
the  creditor  agency  has  submitted  the 
claim  to  NARA.  the  employee  transfers 
from  NARA  to  a  different  paying  agency 
before  the  debt  is  collected  in  full, 
NARA  will  certify  the  total  amount 
collected  on  the  debt  and  notify  the 
employee  and  the  creditor  agency  in 
writing.  The  notification  to  the  creditor 
agency  will  include  information  on  the 
employee's  transfer. 

f  1201.34    UnctorwlMrtcoodltlooswIII 
NARA  mato  ■  refund  of  amounts  coltoctsd 
by  salary  oflaet? 

(a)  If  NARA  is  the  creditor  agency,  it 
will  promptly  refund  any  amount 
deducted  under  the  authority  of  5  U.S.C. 
5514,  when: 

(1)  The  debt  is  waived  or  all  or  part 
of  the  funds  deducted  are  otherwise 
found  not  to  be  owed  (unless  expressly 
prohibited  by  statute  or  regulation);  or 

(2)  An  administrative  or  judicial  order 
directs  NARA  to  make  a  refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  imder  this 
section  will  not  bear  interest. 

f  1201.35  Will  tha  collaction  of  a  daim  by 
salary  offset  act  as  a  walvar  of  my  rights  to 
dispute  the  claimed  debt? 

No,  your  involuntary  payment  of  all 
or  any  portion  of  a  debt  under  this 
subpart  will  not  be  construed  as  a 
waiver  of  any  rights  that  you  may  have 
under  5  U.S.C.  5514  or  other  provisions 
of  a  law  or  written  contract,  imless  there 
are  statutory  or  contractual  provisions  to 
the  contrary. 

Subpart  D— Tax  Refund  Offset 


S1201.40    Which  debts  can  NARA  refer  to 
the  Treasury  for  collection  by  offsettlrtg  tax 
refunds? 

(a)  The  regulations  in  this  subpart 
implement  31  U.S.C.  3720A,  which 
authorizes  the  Treasury  to  reduce  a  tax 
refund  by  the  amount  of  a  past-due, 
legally  enforceable  debt  owed  to  a 
Federal  agency. 

(b)  For  purposes  of  this  section,  a 
past-due,  legally  enforceable  debt 
referrable  to  the  Treasury  for  tax  refund 
offset  is  a  debt  that  is  owed  to  NARA 
and: 

(1)  Is  at  least  $25.00; 

(2)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  for  at  least 
three  months  and  will  not  have  been 
delinquent  more  than  10  years  at  the 
time  the  offset  is  made; 

(3)  With  respect  to  which  NARA  has: 
(i)  Given  the  debtor  at  least  60  days 

to  present  evidence  that  all  or  part  of  the 


debt  is  not  past  due  or  legally 
enforceable; 

(ii)  Considered  evidence  presented  by 
the  debtor;  and 

(iii)  Determined  that  an  amount  of  the 
debt  is  past  due  and  legally  enforceable; 

(4)  With  respect  to  which  NARA  has 
notified  or  has  made  a  reasonable 
attempt  to  notify  the  debtor  that: 

(i)  The  debt  is  past  due.  and 
(ii)  Unless  repaid  within  60  days  of 
the  date  of  the  notice,  the  debt  may  be 
referred  to  the  Treasury  for  offset  against 
any  refund  of  overpayment  of  tax;  and 

(5)  All  other  requirements  of  31  U.S.C. 
3720A  and  the  Treasiiry  regulations 
relating  to  the  eligibility  of  a  debt  for  tax 
return  offset  (31  CFR  285.2)  have  been 
satisfied. 

11201.41    What  are  NARA's  procedures  for 
collecting  debts  by  tax  refund  (rffset? 

(a)  NARA's  Financial  Services 
Division  will  be  the  point  of  contact 
with  the  Treasury  for  administrative 
matters  regarding  the  offset  program. 

(b)  NARA  will  ensure  that  the 
procedures  prescribed  by  the  Treasury 
are  followed  in  developing  information 
about  past-due  debts  and  submitting  the 
debts  to  the  Treasury. 

(c)  NARA  wiU  submit  to  the  Treasury 
a  notification  of  a  taxpayer's  liability  for 
past-due  legally  enforceable  debt.  This 
notification  will  contain  the  following: 

(1)  The  name  and  taxpayer 
identification  number  of  the  debtor; 

(2)  The  amount  of  the  past-due  and 
legally  enforceable  debt; 

(3)  The  date  on  which  the  original 
debt  became  past  due; 

(4)  A  statement  certifying  that,  with 
respect  to  each  debt  reported,  all  of  the 
requirements  of  §  1201.40(b)  have  been 
satisfied;  and 

(5)  Any  other  information  as 
prescribed  by  Treasury. 

(d)  For  purposes  of  this  section,  notice 
that  collection  of  the  debt  is  stayed  by 
a  bankruptcy  proceeding  involving  the 
debtor  will  bar  referral  of  the  debt  to  the 
Treasviry. 

(e)  NARA  will  promptly  notify  the 
Treasury  to  correct  data  when  NARA: 

(1)  Determines  that  an  error  has  been 
made  with  respect  to  a  debt  that  has 
been  referred; 

(2)  Receives  or  credits  a  payment  on 
the  debt;  or 

(3)  Receives  notice  that  the  person 
owing  the  debt  has  filed  for  bankruptcy  . 
under  Title  11  of  the  United  States  Code 
and  the  automatic  stay  is  in  effect  or  has 
been  adjudicated  banlrupt  and  the  debt 
has  been  discharged. 

(f)  When  advising  debtors  of  NARA's 
intent  to  refer  a  debt  to  the  Treasiuy  for 
offset.  NARA  will  also  advise  debtors  of 
remedial  actions  (see  §§  1201.9  and 
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obtain  selected  tape  recordings.  Second, 
the  ban  on  self-service  copying  of  these 
tapes  is  lifted.  These  changes  reflect 
modifications  in  the  1996  Nixon  Tapes 
Settlement  Agreement  that  became 
effective  April  1,  2001.  This  final  rule 
will  apply  to  the  public. 
EFFECTIVE  DATE:  August  5,  2002. 
FOR  FURTHER  »IFORIIATION  CONTACT:  Kim 
Richardson  at  telephone  number  301- 

oiT     tnnn    ^,  fov  mimKor  101— ft."??— 0.319. 


schedide  set  forth  in  part  1258  of  this 
chapter. 

***** 

2.  Amend  §  1275.66  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 275.66    Reproduction  and  authentication 
of  other  materials. 

(a)  Copying  of  materials,  including 
tape  recordings  described  in  §  1275.64, 
may  be  done  by  NARA.  by  a  contractor 


u. 


requirements  in  the  final  rule  and 
clarifies  two  issues  arising  from 
explanatory  language  in  the  preamble  to 
the  direct  final  rule  amendments  of 
April  5.  2002. 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.  C.  553(b)(3)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
comment  procedures  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
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1201.14  Uirough  1201.16  of  this  part) 
available  to  defer  the  offset  or  prevent 
it  firom  taking  place. 

Subpart  E— Administrative  Offset 

f  1201.50    Under  what  circumstances  will 
NARA  coUact  amounts  that  I  o«ve  to  NARA 
(or  some  other  Federal  agency)  t»y 
^  offsetting  the  debt  against  payments  that 
NARA  (or  some  otfier  Federal  agency)  owes 
me? 

(a)  The  regulations  in  this  subpart 
apply  to  the  collection  of  any  debts  you 
owe  to  NARA,  or  to  any  request  fit>m 
another  Federal  agency  that  NARA 
collect  a  debt  you  owe  by  offsetting  yoxu 
debt  against  a  payment  NARA  owes 
you.  Administrative  offset  is  authorized 
under  section  5  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3716).  NARA  will  carry  out 
administrative  offset  in  accordance  with 
the  provisions  of  the  FCCS.  The 
regulations  in  this  subpart  are  intended 
only  to  supplement  the  provisions  of  the 
Federal  Claims  Collection  Standards. 

(b)  The  Archivist,  after  attempting  to 
collect  a  debt  you  owe  to  NARA  under 
Section  3(a)  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3711(a)),  may  collect  the  debt  by 
administrative  offset  only  after  giving 
you: 

(1)  Written  notice  of  the  type  and 
amount  of  the  claim,  the  intention  of  the 
head  of  the  agency  to  collect  the  claim 
by  administrative  offset,  and  an 
explanation  of  the  rights  of  the  debtor, 

12)  An  opportunity  to  inspect  and 
copy  the  records  of  the  agency  related 
to  the  claim; 

(3)  An  opportunity  for  a  review 
within  the  agency  of  the  decision  of  the 
agency  related  to  the  claim;  and 

(4)  An  opportimity  to  make  a  written 
agreement  with  the  head  of  the  agency 
to  repay  the  amount  of  the  claim. 

(c)  No  collection  by  administrative 
offset  will  be  made  on  any  debt  that  has 
been  outstanding  for  more  than  10 
years,  unless  facts  material  to  NARA  or 
a  Federal  agency's  right  to  collect  the 
debt  were  not  known,  and  reasonably 
could  not  have  been  known,  by  the 
official  or  officials  responsible  for 
discovering  and  collecting  the  debt. 

(d)  The  regulations  in  this  subpart  do 
jiot  apply  to: 

(1)  A  case  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
explicitly  prohibited  by  statute;  or 

(2)  Debts  owed  to  NARA  by  Federal 
agencies. 

§1201.51    How  will  NARA  request  that  my 
debt  to  NARA  be  collecled  by  offset  against 
some  paymentlhat  anottier  Federal  agency 
tme? 


The  Archivist  may  request  that  funds 
due  and  payable  to  you  by  another 


Federal  agency  instead  be  paid  to  NARA 
to  satisfy  a  debt  you  owe  to  NARA. 
NARA  will  refer  debts  to  the  Treasiuy 
for  centralized  administrative  offset  in 
accordance  with  the  FCCS  and  the 
procedures  established  by  the  Treasury. 
Where  centralized  offset  is  not  available 
or  appropriate,  NARA  may  request 
offset  directly  from  the  Federal  agency 
that  is  holding  funds  for  you.  In 
requesting  administrative  offset,  NARA 
will  certify  in  writing  to  the  Federal 
agency  that  is  holding  funds  for  you: 

(a)  That  you  owe  the  debt; 

(b)  The  amount  and  basis  of  the  debt; 
and 

(c)  That  NARA  has  complied  with  the 
requirements  of  31  U.S.C.  3716,  its  own 
administrative  offset  regulations  in  this 
subpart,  the  applicable  administrative 
offset  regulations  of  the  agency  holding 
the  funds,  and  the  applicable  provisions 
of  the  FCCS  with  respect  to  providing 
you  with  due  process. 

f  1201.52    What  procedures  will  NARA  use 
to  collect  amounts  I  owe  to  a  Federal 
agency  by  offsetting  a  payment  tliat  filARA 
would  olfterwise  make  to  me? 

(a)  Any  Federal  agency  may  request 
that  NARA  administratively  offset  funds 
due  and  payable  to  you  in  order  to 
collect  a  debt  you  owe  to  that  agency. 
NARA  will  initiate  the  requested  offset 
only  upon: 

(1)  Receipt  of  written  certification 
itoxa  the  creditor  agency  stating: 

(i)  That  you  owe  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regidations  for  the  exercise  of 
administrative  offset;  and 

(iv)  That  the  agency  has  complied 
with  its  own  administrative  offset 
regulations  and  with  the  applicable 
provisions  of  the  FCCS,  including 
providing  you  with  any  required 
hearing  or  review;  and 

(2)  A  determination  by  the  Archivist 
that  offsetting  funds  payable  to  you  by 
NARA  in  order  to  collect  a  debt  owed 
by  you  would  be  in  the  best  interest  of 
the  United  States  as  determined  by  the 
facts  and  cimunstances  of  the  particiUar 
case,  and  that  such  an  offset  would  not 
otherwise  be  contrary  to  law. 

(b)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  administrative  offsets,  or  where 
two  or  more  debts  are  owed  to  a  single 
creditor  agency.  NARA  may,  in  its 
discretion,  allocate  the  amount  it  owes 
to  you  to  the  creditor  agencies  in 
accordance  with  the  best  interest  of  the 
United  States  as  determined  by  the  facts 
and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 


1120133    When  may  NARA  malia  an  offset 
In  an  expedited  manrter? 

NARA  may  effect  an  administrative 
offset  against  a  payment  to  be  made  to 
you  before  completion  of  the  procediues 
required  by  §§  1201.51  and  1201.52  if 
failure  to  take  the  offset  would 
substantially  jeopardize  NARA's  ability 
to  collect  the  debt  and  the  time  before 
the  payment  is  to  be  made  does  not 
reasonably  permit  the  completion  of 
those  procedures.  An  expedited  offset    - 
will  be  followed  promptly  by  the 
completion  of  those  procedures. 
Amounts  recovered  by  offset,  but  later 
found  not  to  be  owed  to  the  United 
States,  will  be  promptly  refunded. 

§  1 201 .54  Can  a  judgment  i  have  obtained 
against  the  United  States  be  used  to  satisfy 
a  debt  that  I  owe  to  NARA? 

Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  will  be  accomplished 
in  accordance  with  31  U.S.C.  3728  and 
31  U.S.C.  3716. 

Subpart  F— Administrative  Wage 
Garnishment 

§1201.55    How  will  NARA  collect  debU 
through  Admlnistrathw  Wage  Gamishntent? 

NARA  will  collect  debts  through 
Administrative  Wage  Garnishment  in 
accordance  with  the  Administrative 
Wage  Garnishment  regulations  issued 
by  die  Treasury.  NARA  adopts,  for  the 
piuposes  of  this  subpart,  the  Treasury's 
Administrative  Wage  Garnishment 
regulations  in  31  CFR  285.11. 

Dated:  June  27.  2002. 
John  W.  Cariin, 

Archivist  of  the  United  States. 

[FR  Doc.  02-16703  Filed  7-3-02;  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1275 
RIN  3095-AB07 

Nixon  Presidential  Materials; 
Reproduction 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Final  rule. 

summary:  NARA  is  revising  the 
regulations  for  obtaining  copies  of  the 
Nixon  White  House  tape  recordings, 
which  are  in  NARA  custody.  First. 
NARA  is  now  allowing  the  public  to 
obtain  copies  of  all  Nixon  White  House 
tape  recordings  after  they  are  officially 
released  to  the  public.  Previously. 
NARA  only  permitted  the  public  to 
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Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  direct  final  rule.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 


the  contents  of  the  docket  will  serve  as 
the  record  in  the  case  of  judicial  review. 
The  docket  niunber  for  this  rulemaking 
is  A-92-53. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  through  the  WWW. 
Following  signatiue,  a  copy  of  this 
action  will  be  posted  on  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 


www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  Web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Entities  potentially 
regiUated  by  this  action  are  those  that 
manufacture  portland  cement. 
Regulated  categories  and  entities 
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obtain  selected  tape  recordings.  Second, 
the  ban  on  self-service  copying  of  these 
tapes  is  lifted.  These  changes  reflect 
modifications  in  the  1996  Nixon  Tapes 
Settlement  Agreement  that  became 
effective  April  1,  2001.  This  final  rule 
will  apply  to  the  public. 
EFFECTIVE  DATE:  August  5.  2002. 
FOR  FURTHER  WFORMATIOM  COMTACT:  Kim 
Richardson  at  telephone  niunber  301- 
837-2902,  or  fax  number  301-837-0319. 
SUPPLEMENTARY  MFORMATION:  The 
proposed  rule  was  published  in  the 
March  15.  2002,  Federal  Regfater  (67  PR 
11 632)  for  a  60-day  comment  period. 
NARA  did  not  receive  any  comments. 
This  rule  is  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 
As  required  by  the  Regulatory 
Flexibility  Act,  I  certi  "  that  this  rule 
will  not  hav  a  significant  i^npact  on  a 

^^tuntial  nimiber  of  small  entities. 
T*  tior  does  not  have  a-  v 

federalism  implications. 

List  of  Subjects  in  36  CFR  Part  1275 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  amends  part  1275  of 
title  36,  Code  of  Federal  Regulations,  as 
follows: 

PART  1275— PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION 

1.  The  authority  citation  for  part  1275 
is  revised  to  read  as  follows: 
Authority:  44  U.S.C.  2104.  2111  note. 

1.  Amend  §  1275.64  by  revising 
paragraph  (d)  to  read  as  follows: 

§  1 275.64    Reproduction  of  tap*  racofdJnfl* 
of  Presidential  conversations. 
***** 

(d)  The  reproduction  for  members  of 
the  public  of  the  reference  copies  of  the 
available  tape  recordings  described  in 
paragraph  (a)  of  this  section  will  be 
permitted  as  follows:  Copies  of  tape 
recordings  will  be  made  available 
following  the  public  release  of  the  tape 
segments  contemplated  in  §  1275.42(a). 
Effective  as  of  April  20,  2001 ,  NARA 
will  allow  members  of  the  pubUc  to 
obtain  copies  of  all  tapes  that  have  been 
made  available  to  the  public  by  that  date 
and  that  subsequently  become  available 
as  they  are  released.  Such  copying  will 
be  controlled  by  NARA  or  its  designated 
contractor.  The  fees  for  the  reproduction 
of  the  tape  recordings  under  this  section 
shall  be  those  prescribed  in  the 


schedule  set  forth  in  part  1258  of  this 

chapter. 

*        •        •        •        • 

2.  Amend  §  1275.66  by  revising 
paragraph  (a)  to  read  as  follows: 

§1275.66    Rapcoductlon  and  authwittcation 
of  o«h«r  matariala. 

(a)  Copying  of  materials,  including 
tape  recordings  described  in  §  1275.64, 
may  be  done  by  NARA.  by  a  contractor 
designated  by  NARA,  or  by  researchers 
using  self-service  copiers  or  copying 
equipment. 
***** 

3.  Amend  Appendix  A  to  Part  1275 — 
Settlement  Agreement,  by  revising  the 
introductory  paragraph  to  read  as 
follows: 

Appendix  A  to  Part  1275— Settlement 
Agreement 

Settlement  Agreement  filed  April  12,  1996 
in  Stanley  I.  Kutk.  end  Public  Citiz-n  v.  John 
W.  Ckir"n.  Ai   hivist  o)  .  he  United  States,  and 
Williain  E.  Grif)..  and  John  H.  Taylor,  Co- 
executors  of  Richard  M.  Nixon's  Estate,  Ci.il 
Action  No.  92-0662-NHJ  (D.D.C.)  (Johnson. 
J.).  By  letter  dated  April  17.  2001,  NARA  and 
the  Nixon  estate  agreed  to  waive  paragraph 
11  of  this  Settlement  Agreement,  such  that 
the  delay  on  public  copying  until  January  1, 
2003,  of  tapes  not  made  publicly  available 
before  April  12, 1996,  shall  no  longer  apply. 
This  change  is  reflected  in  36  CFR  1275.64. 
***** 

Dated:  May  23,  2002. 
John  W.  Cariin. 

Archivist  of  the  United  States. 

[FR  Doc.  02-16663  Filed  7-3-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7240-51 
RIN  2060-AE78 

National  Emisaion  Standards  for 
Hazardous  Air  Pollutants  From  the 
Portland  Cament  Manufacturing 
Industry 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  clarifications  and 

correction. 


SUMMARY:  On  April  5,  2002,  the  EPA 
issued  a  direct  final  rule  to  amend  the 
national  emission  standards  for 
hazardous  air  pollutants  for  the  portland 
cement  industry.  That  action,  in  part, 
amended  the  monitoring  requirements 
for  the  industry.  This  action  corrects  the 
corresponding  table  of  monitoring 


requirements  in  the  final  rule  and 
clarifies  two  issues  arising  from 
explanatory  language  in  the  preamble  to 
the  direct  final  rule  amendments  of 
April  5.  2002. 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.  C.  553(b)(3)(B). 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
comment  procedures  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportimity  for  public  comment.  We 
have  determined  that  there  is  good 
cause  for  making  this  rule  final  without 
prior  notice  and  comment  procedure 
because  it  merely  corrects  a  summary 
table  to  reflect  amended  monitoring 
requirements  and  clarifies  preamble 
language  from  the  direct  final  rule 
amendments.  Both  the  proposed  rule 
and  direct  final  rule  amendments  (as 
well  as  the  Settlemer  Agreement  that 
occasioned  these  amend.ucn  s)  —vre 
s\j  j)ect  to  exiiaustive  nutice  and 
comment  (including  comment  on  the 
matters  addressed  in  this  notice).  Thus, 
notice  and  comment  are  contrary  to  the 
public  interest  and  imnecessary.  We 
find  that  the  circumstances  described 
constitute  good  cause  under  5  U.S.C. 
553(b)(3)(B)  and  553(d)(3)  which 
authorizes  an  agency  to  make  a  rule 
immediately  effective  where  it  finds  that 
there  is  good  cause  for  doing  so. 
EFFECTIVE  DATE:  July  5.  2002. 
ADDRESSES:  Docket  number  A-92-53, 
containing  supporting  information  used 
in  the  development  of  this  notice  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday  (except 
for  Federal  holidays)  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (6102),  401  M  Street 
SW..  Washington.  DC  20460,  or  by 
calling  (202)  260-7548.  A  reasonable  fee 
may  be  charged  for  copying  docket 
materials. 

Effective  August  27.  2002,  the  Office 
of  Air  and  Radiation  Docket  and 
Information  Center  will  have  a  new 
address:  1301  Constitution  Avenue 
NW.,  Room  B108,  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Wood.  P.E..  Minerals  and 
Inorganic  Chemicals  Group,  Emission 
Standards  Division  (C504-05),  Office  of 
Afr  Quality  Planning  and  Standards. 
U.S.  EPA,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-5446,  facsimile  number  (919)  541- 
5600,  electronic  mail  address: 
wood.joe@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  direct  final  rule.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  rules  and  their  preambles. 


the  contents  of  the  docket  will  serve  as 
the  record  in  the  case  of  judicial  review. 
The  docket  number  for  this  rulemaking 
is  A-92-53. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  through  the  WWW. 
Following  signatiu-e,  a  copy  of  this 
action  will  be  posted  on  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promidgated  ndes:  http:// 


www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  Web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Entities  potentially 
regulated  by  this  action  are  those  that 
manufacture  portland  cement. 
Regulated  categories  and  entities 
include: 


Category 

r4AICS 

SIC 

Examples  of  regulated  entities 

Industry  

State 

Tribal  associations 

Federal  agencies  

32731  

32731  

32731  

None  

3241  

3241  

3241  

None  

Owners  or  operators  of  portland  cement  manufacturing  plants. 
Owners  or  operators  of  portland  ccTient  manufacturing  plants. 
Owners  or  operators  of  portiana  cement  manufacturing  plants. 
None. 

This  table  is  not  intcaded  to  be 
exhaustive,  but  tat       pro  Ade"  h  guide 
fur  re   iers     garr^-ng  entities  liKi.     to  '° 
regulatP'^  jy  ll^^s  action.  This  table  lists 
the  types  of  entities  that  the  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  To  determine  whether  your 
facility,  company,  business 
organization,  etc..  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  63.1340  of 
the  rule.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Background.  On  June  14. 1999,  we 
published  in  the  Federal  Register  the 
final  rule  entitled,  "National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  the  Portland  Cement 
Manufactiiring  Ihdxistry"  (40  CFR  part 
63,  subpart  I.I.I.).  The  American 
Portland  Cement  Alliance  (APCA) 
petitioned  the  United  States  Coiut  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  review  of  the  final  rule  imder 
section  307(b)(1)  of  the  Clean  Air  Act 
(CAA).  The  APCA  and  the  EPA 
negotiated  and  agreed  to  the  terms  of  a 
Settlement  Agreement  and  its 
implementation.  As  agreed  to  under  the 
terms  of  the  Settlement  Agreement,  EPA 
issued  direct  final  amendments  (67  FR 
16614,  April  5.  2002)  to  improve 
implementation  of  the  rule  primarily  in 
areas  of  applicability,  emissions  testing, 
and  monitoring  (there  were  no 
amendments  to  the  emission  standards 
^     themselves).  After  publication  of  the 
direct  final  rule  amendments, 
commenters  requested  a  correction  to 
the  rule  and  clarification  of  preamble 
language  to  better  reflect  provisions  in 
the  Settlement  Agreement  and  to  avoid 
regulatory  misinterpretations.  In 


response  to  these  conunents.  \  j  are 
iss-  ''  o  '     final  rule    -nendments. 

^n  Production  RucS  Not  an 
Operating  Limit.  In  the  preamble  to  the 
April  5,  2002.  direct  final  amendments, 
we  explained  why  we  amended 
§  63.1349(b)  to  require  that  performance 
testing  be  conducted  imder 
representative  conditions  rather  than 
under  "the  highest  load  or  capacity 
reasonably  expected  to.occur"  (67  FR 
16616).  We  stated,  "If  the  kihi  is 
operated  under  a  condition  not 
representative  of  the  condition  during 
the  performance  test,  e.g.,  the  kiln  is 
operated  at  a  production  rate  higher 
than  the  production  rate  at  which  it  was 
tested,  the  performance  test  will  need  to 
be  re-conducted  and  temperature 
limit(s)  reestablished."  Although  we  did 
not  receive  any  comments  on  the 
amended  regiUatory  text.  "*  *  *  when 
the  affected  source  is  operating  at  the 
representative  performance  conditions 
in  accordance  with  §  63.7(e)"  (67  FR 
16619),  we  did  receive  comments 
addressing  specifically  the  example  we 
gave  of  a  supposedly  unrepresentative 
condition,  which  they  felt  conflicted 
with  the  intent  of  the  regulatory 
amendment.  Our  intent  was  to  make  the 
rule  more  consistent  with  the  General 
Provisions  language  that  performance 
tests  be  conducted  imder  representative 
conditions  and  to  provide  guidance  on 
the  representativeness  of  a  particular 
operating  condition.  Today,  we  are 
clarifying  that  if  a  source  operates  at  a 
higher  production  level  than  that  at 
which  it  tested,  the  previous 
performance  test  may  not  have  been 
representative  of  operating  conditions 
and  emissions  at  that  higher  production 
level.  Whether  the  test  was 
representative  depends  on  how  much 
higher  actual  production  levels  are  than 
those  that  existed  during  the 


performance  test  and  on  other  factdrs 
affecting  the  effectiveness  of  the 
pollution  control  equipment;  the 
ultimate  measure  being  whether  any  of 
these  changes  may  adversely  affect 
compliance  with  the  emission 
standards.  The  production  rate  of  a  kiln 
is  only  one  of  many  indicators  (i.e., 
potentially  relevant  indicia)  of 
representative  operating  conditions.  In 
addition,  the  production  rate  may  be 
temporarily  and  slightly  higher  than  the 
rate  at  which  the  kiln  was  operating 
during  a  performance  test  and  still  be 
representative.  A  source  is  not 
automatically  required  to  conduct  a 
performance  test  if  the  source's 
operating  conditions  vary  from  those  in 
place  during  the  most  recent  prior 
performance  test.  However,  the  burden 
is  on  the  source  to  demonstrate  that  it 
is  able  to  comply  with  the  emission 
limits  when  operating  under  the 
alternative  operating  conditions.  That  is, 
it  is  the  source's  tdtimate  burden  of 
persuasion  to  demonstrate  that  its 
performance  testing  conditions  remain 
representative.  This  is  in  accordance 
vdth  the  general  principle  that  the  party 
claiming  an  exception  to  an  established 
protective  rule  has  the  burden  of 
justifying  that  exception.  See  Beth  Israel 
Hospital  V.  NLRB.  437  U.S.  482.  493. 
502  (1978);  see  also  Hazardous  Waste 
Treatment  Council  v.  EPA,  886  F.  2d 
355,  366-67  (D.C.  Cir.  1989) 
(permissible  for  agency  to  assign 
iiltimate  biu'den  of  persuasion). 

Both  commenters  stated  that  the 
example  we  gave  suggests  that 
production  limits  are  established  by  the 
performance  test,  and  that  this  conflicts 
with  the  Settlement  Agreement  and  our 
letter  to  the  APCA  (April  1 7.  2002). 
where  we  explicitly  stated  that  the 
production  rate  is  not  an  operating 
limit.  The  example  in  the  preamble  does 
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not.  however,  impose  a  production  limit 
or  establish  the  production  rate  as  an 
operating  limit.  We  are  clarifying  and 
reiterating  language  bom  the  Setdement 
Agreement  and  from  our  letter  to  APCA 
that  the  production  rate  is  not  a 
parameter  for  which  operating  limits  are 
established,  and  the  production  rate 
measured  during  dioxin/furan  (D/F)  or 
particulate  matter  (PM)  performance  test 
is  not  an  operating  limit  for  the  source. 
c<>^ir>n  r:?  1  :^44  of  the  rule  lists  all  of 


determining  whether  compliance  is 
adversely  affected.  For  example, 
temperature  of  the  exhaust  gas  plays  an 
important  role  in  D/F  formation  and  for 
this  reason,  the  rule  requires  the  source 
to  establish  temperature  operating 
limits.  Regarding  the  PM  emission  limit, 
although  the  mass  emission  rate  of  PM 
may  increase  with  an  increase  in 
production  rate,  compliance  may  not 
necessarily  be  adversely  affected  since 
the  format  of  the  standard  is  in  pounds 


bom  the  mill  to  the  kibi.  Other  subpart 
Y  transfer  points  (such  as  those 
transferring  coal  bom  a  barge  to  a  coal 
pile)  would  continue  to  be  subject  to 
subpart  Y  requirements,  as  appropriate. 

Monitoring  Requirements  for  Raw 
Mills  and  Finish  Mills  (Table  1  to 
§63.1350).  Consistent  with  the 
Settlement  Agreement,  we  revised  the 
monitoring  requirements  for  raw  mills 
and  finish  mills  to  allow  for  the  use  of 
continuous  monitoring  systems  in  lieu 

_r  J~:l..  .,;<.;Klo  omiccinn  mnnitririns. 
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U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
Drovided  bv  the  Concressional  Review 


effective  date  of  July  5,  2002.  The  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  LLL— (AMENDED] 

2.  Table  1  to  §63.1350,  entitled 
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not.  however,  impose  a  production  limit 
or  establish  the  production  rate  as  an 
operating  limit.  We  are  clarifying  and 
reiterating  language  from  the  Settlement 
Agreement  and  from  our  letter  to  APCA 
that  the  production  rate  is  not  a 
parameter  for  which  operating  limits  are 
established,  and  the  production  rate 
measured  during  dioxin/furan  (D/F)  or 
particulate  matter  (PM)  performance  test 
is  not  an  operating  limit  for  the  source. 
Section  63.1344  of  the  rule  lists  all  of 
the  operating  limits  that  kilns  are 
subject  to  as  part  of  the  requirements  of 
the  NESHAP.  Those  operating  limits 
relate  to  the  D/F  emission  standards  and 
include  only  temperature  limits  and 
limits  pertaining  to  the  use  of  activated 
carbon  injection.  Section  63.1344  makes 
no  mention  of  a  kiln's  production  rate 
as  an  operating  limit,  and  indeed  this 
was  our  intent  in  drafting  the  final  rule. 
This  means  that  if  the  kiln  production 
rate  exceeds  the  production  rate  during 
the  previous  performance  test,  it  is  not 
in  violation  of  any  operating  parameter 
requirement.  This  does  not  mean, 
however,  that  a  change  in  production 
rate  (or  change  in  any  other  operating 
practice  which  is  not  a  parametric 
monitoring  requirement  established  in 
the  rule)  is  irrelevant  in  determining 
whether  the  kiln  is  operating  in 
compliance  with  the  emission  limit. 

One  of  the  commenters  stated  that  the 
aforementioned  example  in  the  April  5, 
2002,  preamble  conflicts  with 
§  63.1349(e)(1)  and  (2)  of  the  newly 
amended  rule  which  state  that  if  a 
source  plans  to  undertake  a  change  in 
operations  that  may  adversely  affect 
compliance  with  an  applicable  D/F  or 
PM  standard,  the  source  must  conduct 
a  new  performance  test.  As  such,  the 
facility  would  only  be  required  to  re- 
conduct the  performance  test  if  it 
determines  that  an  increase  in  the 
production  rate  may  adversely  affect 
compliance  (and.  of  course,  that  this 
determination  is  correct). 

We  are  clarifying  today  that  a  source 
would  need  to  re-conduct  a  performance 
test  if  the  current  operation  is  not 
representative  of  the  operation  during 
the  previous  performance  test  such  that 
the  change  in  operation  may  adversely 
affect  compliance.  As  discussed  above, 
production  rate  levels  that  are  only 
slightly  higher  than  the  production  rate 
levels  achieved  during  the  previous 
performance  test  may  not  adversely 
affect  compliance,  and  therefore,  may 
still  be  representative.  Although 
increased  production  rates  would  tend 
to  increase  exhaust  gas  stream  flow  rates 
and.  therefore,  potentially  diminish 
control  device  effectiveness,  there  are 
other  factors  which  may  be  more 
important  in  controlling  emissions  and 


determining  whether  compliance  is 
adversely  affected.  For  example, 
temperature  of  the  exhaust  gas  plays  an 
important  role  in  D/F  formation  and  for 
this  reason,  the  rule  requires  the  source 
to  establish  temperature  operating 
limits.  Regarding  the  PM  emission  limit, 
although  3ie  mass  emission  rate  of  PM 
may  increase  with  an  increase  in 
production  rate,  compliance  may  not 
necessarily  be  adversely  affected  since 
the  format  of  the  standard  is  in  pounds 
of  PM  per  ton  of  dry  feed,  and  an 
increase  in  production  rate  would  allow 
for  some  increase  in  the  mass  emission 
rate  of  PM.  However,  as  stated  above, 
the  burden  is  on  the  source  to 
demonstrate  that  they  are  able  to 
comply  with  the  emission  limits  when 
operating  under  conditions  which  vary 
from  those  in  place  during  the  most 
recent  prior  performance  test. 

In  summary,  there  is  no  operating 
limit  associated  with  the  production 
rate.  Further,  the  example  we  gave  in 
the  April  5,  2002.  preamble  wasn't 
meant  to  create  the  presiunption  that  an 
increase  in  production  rate  beyond  the 
production  rate  during  the  previous 
performance  test  automatically  means 
that  the  kiln  must  be  retested. 
Production  rate  could  be  relevant  in 
determining  representativeness  of  the 
original  test,  but  in  some  cases,  an 
increase  may  not  adversely  affect 
emissions,  and  the  effect  of  other 
operating  factors  (such  as  exhaust  gas 
stream  temperature)  should  not  be 
discounted  since  they  may  often  affect 
emissions  more.  Although  the  source 
has  to  show  that  it  was  tested  under 
representative  conditions,  we  expect 
that  there  are  situations  where  a  source 
can  show  that  an  increase  in  the 
production  rate  does  not  adversely 
affect  compliance. 

Only  Transfer  Points  Used  to  Convey 
Coal  from  the  Mill  to  the  Kiln  are 
Potential  Affected  Sources.  This  issue 
concerns  the  interface  between  the  new 
source  performance  standards  (NSPS) 
for  coal  preparation  plants  (40  CFR  part 
60.  subpart  Y)  and  the  portland  cement 
NESHAP  (40  CFR  part  63,  subpart  LLL). 
The  direct  final  amendments  correctly 
revise  §  63.1356  of  the  final  rule  to 
clarify  that  the  systems  used  to  convey 
and  transfer  coal  from  the  coal  mill  to 
the  kiln  at  portland  cement  plants  that 
are  major  sources  of  hazardous  air 
pollutants  are  not  subject  to  the  NSPS 
for  coal  preparation  plants.  However, 
the  industry  trade  association  believes 
the  April  5.  2002.  preamble  language 
confuses  the  issue.  In  response,  we 
clearly  state  that  the  only  subpart  Y 
sources  potentially  subject  to  subpart 
I.T.I,  requirements  at  major  sources  are 
the  transfer  points  used  to  convey  coal 


from  the  mill  to  the  kiln.  Other  subpart 
Y  transfer  points  (such  as  those 
transferring  coal  from  a  barge  to  a  coal 
pile)  would  continue  to  be  subject  to 
subpart  Y  requirements,  as  appropriate. 

Monitoring  Requirements  for  Raw 
Mills  and  Finish  Mills  (Table  1  to 
§  63.1350).  Consistent  with  the 
Settlement  Agreement,  we  revised  the 
monitoring  requirements  for  raw  mills 
and  finish  mills  to  allow  for  the  use  of 
continuous  monitoring  systems  in  lieu 
of  daily  visible  emission  monitoring. 
Our  direct  final  rule  amendments 
correctly  reflect  these  new  options  in 
§63.1350(m).  However,  we 
inadvertently  omitted  the  new  options 
from  Table  1  to  §  63.1350  (Monitoring 
Requirements).  Today's  rule 
amendments  correct  Table  1  to  include 
the  continuous  monitoring  system 
options  for  raw  mills  and  finish  mills. 

AdministratiTe  Requirements 

Under  Executive  Order  12866. 
Regulatory  Planning  and  Review.  (58  FR 
51735.  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is.  therefore,  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Executive  Order  13175,  Consultation 
and  Coordination  with  hidian  Tribal 
Governments,  does  not  apply  to  this 
action.  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act . 
or  any  other  statute,  it  is  not  subject  to 
the  regxdatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  or  sections  202  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Public  Law  104-4).  This  rule  also 
is  not  subject  to  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  (62  FR  19885,  April  23, 1997) 
because  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regidatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks.  This  rule 
is  not  subject  to  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply.   . 
Distribution,  or  Use  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  rule  does 
not  have  any  federalism  implications 
under  Executive  Order  13132. 
Federalism.  The  Paper  Reduction  Act 
and  the  National  Technology  Transfer 
and  Advancement  Act  do  not  apply 
here.  The  Congressional  Review  Act,  5 
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Retrieval  System  (AIRS).  This  data  was 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  EPA 
guidance  at  40  CFR  50.8.  and  in 
accordance  with  EPA  policy  and 
guidance  as  stated  in  a  memorandum 
from  William  G.  Laxton.  Director 
Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design 
Value  Calculations,  "  dated  June  18. 


1990. 


,  oo    onno  fR?  ITD  -1R1 1Sl    EPA 


requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
»ka»  roniiiroH  hv  <:tatf;  law.  it  does  not 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vrill  submit  a 
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U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  Congressional  Review 
Act  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procediire 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefore,  and  established  an 


effective  date  of  July  5.  2002.  The  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  26,  2002. 

Robert  Brenner. 

Acting  Assistant  Administrntorfor  Air  and 
Radiation. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  1,  part  63  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  6a-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 
Subpart  LLL-^AMENDED] 

2.  Table  1  to  §63.1350,  entitled 
"Monitoring  Requirements,"  is 
amended  by  revising  the  entry  for  raw 
mills  and  finish  mills  at  major  sources/ 
opacity  to  read  as  follows: 

§63.1350    Monitoring  requirements. 


Table  1  to  §63.1350.— Monitoring  Requirements 


Affected  source/pollutant  or  opacity 


Monitor  type/operation/process 


Monitoring  requirements 


Raw  mills 
opacity. 


and  finish  mills  at  major  sources/ 


MetfKxJ  22  visible  emissions  test.  (This  re- 
quirement does  not  apply  to  a  raw  milt  or 
finish  mill  equipped  with  a  continuous  opac- 
ity monitor  or  t>ag  leak  detection  system.). 


Conduct  daily  6-minute  Mettxxl  22  visibte 
emissions  test  while  mill  is  operating  at  rep- 
resentative performance  conditions;  if  visit>le 
emissions  are  observed,  initiate  corrective 
action  within  1  hour  and  conduct  follow  up 
Method  22  test.  If  visible  emissions  are  ob- 
served, conduct  3G-minute  Method  9  test. 

Continuous  opacity  monitor,  if  applicable Install,  operate,  and  maintain  in  accordance 

with  general  provisions  and  with  PS-1.  A 
six-minute  average  greater  than  10%  opac- 
ity is  a  violation. 

Bag  leak  detection  system.  If  applk^able Install,  operate,  and  maintain  in  accordance 

with  §63.1350(m).  Operate  and  maintain 
such  tfiat  alarm  is  not  activated  and  alarm 
condition  does  not  exist  for  nrare  than  5%  of 
tf>e  total  operating  time  in  a  6-rTK>nth  period. 
If  alarm  sounds,  initiate  corrective  action. 


[FR  Doc.  02-16644  Filed  7-3-02;  8:45  am) 

BIUJNOCOOE  6S60-«0-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Doctot#  AK-02-003;  FRL-7240-8] 

Determination  of  Attainment  for  the 
Carbon  Monoxide  National  Ambient  Air 
Quality  Standard  for  FalrtMinka  Carbon 
Monoxide  Nonattalnment  Area,  Alaaka 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  determining  that  the 
Fairbanks  Carbon  Monoxide  (CO) 


nonattainment  area  in  Alaska  has 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO  by 
the  deadline  required  by  the  Clean  Air 
Act  Amendments  of  1990  (CAAA), 
December  31,  2001. 

EFFECTIVE  DATE:  August  5,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Connie  Robinson,  EPA,  Region  10, 
Office  of  Air  Quality,  Mail  Code:  OAQ- 
107. 1200  Sixth  Avenue,  Seattle 
Washington,  98101,  (206)  553-1086. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  wherever 
"we."  "us."  or  "om"  is  used  we  mean 
EPA. 

I.  Background 

.  EPA  has  the  responsibility  for 
determining  whether  a  nonattainment 


area  has  attained  the  CO  NAAQS  by  the 
applicable  attaimnent  date.  In  this  case 
the  EPA  was  required  to  make  a 
determination  concerning  whether  the 
Fairbanks  serious  CO  nonattainment 
area  attained  the  NAAQS  by  its 
December  31,  2001,  attainment  date. 
Pinsuant  to  the  CAAA,  the  EPA  is 
required  to  make  an  attainment 
determination  for  this  area  by  Jime  30, 
2002,  no  later  than  six  months  following 
the  attainment  date  for  the  area.  This 
final  rule  was  based  on  all  available, 
quality-assured  data  collected  firom  the 
CO  monitoring  sites,  which  has  been 
entered  into  the  Aerometric  Information 
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approved  ocean  dumping  site  for  the 
disposal  of  suitable  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  disposal  site  for 
consideration  as  an  option  for  dredged 
material  disposal  projects  in  the  greater 
Cape  Fear  River,  North  Carolina 
vicinity.  This  site  designation  is  for  an 
indefinite  period  of  time,  but  the  site  is 
subject  to  continuing  monitoring  to 
insine  that  imacceptable  adverse 
environmental  impacts  do  not  occur. 


consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type.  EPA  has  voluntarily 
committed  to  prepare  EISs  in 
coimection  with  ocean  disposal  site 
designations  such  as  this  (see  39  FR 
16186  (May  7, 1974)). 

EPA.  in  cooperation  with  the 
Wilmington  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE).  has  prepared 
a  Final  EIS  (FEIS)  entitled  "Final 


,.«*„1  T_„»„*  C<.~t~, 


,  <.U, 


disapprove  any  ocean  disposal  project 
if,  in  its  judgment,  the  MPRSA 
enviromnental  criteria  (section  102(a)) 
or  conditions  of  designation  (section 
102(c))  are  not  met. 

The  FEIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  Non-ocean  disposal 
options  have  been  examined  and  are 
discussed  in  the  FEIS. 

C.  Site  Designation 
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Retrieval  System  (AIRS).  This  data  was 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  EPA 
guidance  at  40  CFR  50.8,  and  in 
accordance  with  EPA  policy  and 
guidance  as  stated  in  a  memorandum 
from  William  G.  Laxton,  Director 
Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design 
Value  Calculations, "  dated  June  18, 

1990. 

On  May  23.  2002  (67  FR  36135),  EPA 
proposed  to  determine  that  the 
Fairbanks  CO  nonattaimnent  area  in 
Alaska  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  as  of  December  31, 

2001.  A  detailed  discussion  of  EPA's 
proposal  is  contained  in  the  May  23, 

2002,  proposed  rule  and  will  not  be 
restated  here.  The  reader  is  referred  to 
the  proposed  rule  for  more  details. 

n.  Public  Comments 

We  received  no  comments  in  response 
to  EPA's  proposed  action  to  determine 
that  the  Fairbanks  CO  nonattainment 
area  in  Alaska  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  as  of 
December  31.  2001. 

m.  Attainment  Determination 

EPA  has  determined  that  the 
Fairbanks  serious  CO  nonattainment 
area  has  attained  the  CO  NAAQS  by  its 
attainment  date  of  December  31,  2001. 
Consistent  with  CAAA  section  188,  the 
area  will  remain  a  serious  CO 
nonattaiimient  area  with  the  additional 
planning  requirements  that  apply  to 
serious  CO  nonattainment  areas.  This 
finding  of  attainment  should  not  be 
confused  with  a  redesignation  to 
attainment  under  CAAA  section  107(d). 
Alaska  has  not  submitted  a  maintenance 
plan  as  required  under  section  175A(a) 
of  the  CAAA  for  redesignation  to 
attainment.  The  designation  status  in  40 
CFR  part  81  will  remain  serious 
nonattainment  for  the  Fairbanks  CO 
nonattainment  area  until  such  time  as 
EPA  finds  that  Alaska  has  met  the 
CAAA  reqiiirements  for  redesignation  to 
attainment. 
IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 


requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  "  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  3. 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
National  parks.  Reporting  and 
recordkeeping  requirements.  Wilderness 
areas. 

Dated:  )une  26.  2002. 
Ronald  A.  Kreizenbeck, 
Acting  Regional  Administrator.  Region  10. 
(FR  Doc.  02-16854  Filed  7-3-02;  8:45  am] 
BHJJNG  cooe  eaoo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[FRL-7241-21 

OcMn  Dumping;  Site  Designation 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  r\ile. 


SUMMARY:  EPA  today  designates  a  new 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  offshore 
Wilmington.  North  Carolina,  as  an  EPA- 


44772 


Federal  Register/Vol.  67,  No.  129/Friday.  July  5.  2002/Rules  and  Regulations 


areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2j). 

Many  of  the  area's  species  spend  their 
adult  lives  in  the  offshore  region,  but  are 
estuary-dependent  because  their 
juvenile  stages  use  a  low  salinity 
estuarine  nursery  region.  Specific 
migration  routes  are  not  known  to  occur 
within  the  site.  The  site  is  not  known  to 
include  any  major  breeding  or  spawning 
area.  Due  to  the  motility  of  finfish,  it  is 


I    _. 


7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.6(a)(7)). 

The  existing  ODMDS  has  been  used  to 
dispose  of  the  material  from  the  Cape 
Fear  River  project  for  fifteen  years. 
Subsequent  monitoring  of  these 
disposals  and  the  long-term  effects  show 
that  no  adverse  impacts  have,  or  are 
likely  to  occur  to  the  area. 

R  intfrffirnnre  with  shioDinz,  fishing. 


EPA/Region  4  assiunes  overall 
responsibility  for  site  management. 

The  Site  Management  and  Monitoring 
Plan  (SMMP)  for  the  New  Wihnington 
ODMDS  was  developed  as  a  part  of  the 
process  of  completing  the  EIS.  This  plan 
provides  procedures  for  both  site 
management  and  for  the  monitoring  of 
effects  of  disposal  activities.  This  SMMP 
is  intended  to  be  flexible  and  may  be 
modified  by  the  responsible  agency  for 
cause. 
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approved  ocean  dimiping  site  for  the 
disposal  of  suitable  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  disposal  site  for 
consideration  as  an  option  for  dredged 
material  disposal  projects  in  the  greater 
Cape  Fear  River,  North  Carolina 
vicinity.  This  site  designation  is  for  an 
indefinite  period  of  time,  but  the  site  is 
subject  to  continmng  monitoring  to 
insure  that  imacceptable  adverse 
environmental  impacts  do  not  occur. 
DATES:  This  final  rule  is  effective  on 
August  5,  2002. 

ADDRESSES:  Send  comments  to:  Wesley 
B.  Crum.  Chief,  Coastal  Section.  Water 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  Atlanta, 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Collins.  404/562-9395. 
SUPPlfMENTARY  INFORMATKM: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended.  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  October  1, 1986, 
the  Administrator  delegated  the 
authority  to  designate  ocean  disposal 
sites  to  die  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  designation  of  a  new  site 
offshore  Wilmington,  North  Carolina, 
which  is  within  Region  4.  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  MPRSA  (40  CFR 
chapter  I,  subchapter  H.  §  228.4)  state 
that  ocean  dumping  sites  will  be 
designated  by  promulgation  in  this  part 
228.  The  existing  ODMDS  was 
designated  and  has  been  used  since 
1987.  However,  site  capacity  limitations 
and  a  proposed  realignment  of  the  ocean 
bar  channel  negate  the  utility  of  the 
existing  site.  The  details  of  these  issues 
can  be  foimd  in  the  "Final 
Environmental  Impact  Statement  for  the 
New  Wilmington  Ocean  Dredged 
Material  Disposal  Site  Designation." 

B.  EIS  Development 

Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  42  U.S.C.  4321  et 
seq.,  requires  that  federal  agencies 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  proposals  for 
legislation  and  other  major  federal 
actions  significantly  affecting  the 
quality  of  the  human  environment.  The 
object  of  NEPA  is  to  build  into  the 
Agency  decision  making  process  careful 


consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  EISs  in 
connection  with  ocean  disposal  site 
designations  such  as  this  (see  39  FR 
16186  (May  7, 1974)). 

EPA,  in  cooperation  with  the 
Wilmington  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE),  has  prepared 
a  Final  EIS  (FEIS)  entitled  "Final 
Environmental  Impact  Statement  for  the 
New  Wilmington  Ocean  Dredged 
Material  Disposal  Site  Designation."  On 
November  30,  2001,  the  Notice  of 
Availability  (NOA)  of  the  FEIS  for 
public  review  and  comment  was 
published  in  the  Federal  Register  (66 
FR  59787  (November  30.  2001)).  Anyone 
desiring  a  copy  of  the  EIS  may  obtain 
one  from  the  address  given  above.  The 
public  comment  period  on  the  final  EIS 
closed  on  December  31,  2001. 

The  proposed  rule  was  published  for 
public  review  and  comment  in  the 
Federal  Register  (67  FR  15348  (April  1, 
2002)).  No  comments  were  received. 

This  rule  permanently  designates  the 
continuing  use  of  the  new  ODMDS  near 
Wilmington,  North  Carolina.  The 
purpose  of  the  action  is  to  provide  an 
environmentally  acceptable  option  for 
the  continued  ocean  disposal  of  dredged 
material.  The  need  for  the  permanent 
designation  of  a  new  Wilmington 
ODMDS  is  based  on  a  demonstrated 
COE  need  for  ocean  disposal  of 
maintenance  dredged  material  from  the 
Federal  navigation  projects  in  the 
greater  Cape  Fear  River  area  and  the 
issues  raised  by  site  capacity  and 
channel  realignment.  However,  every 
disposal  activity  by  the  COE  is 
evaluated  on  a  case-by-case  basis  to 
determine  the  need  for  ocean  disposal 
for  that  particular  case.  The  need  for 
ocean  disposal  for  other  projects,  and 
the  suitability  of  the  material  for  ocean 
disposal,  will  be  determined  on  a  case- 
by-case  basis  as  part  of  the  COE's 
process  of  issuing  permits  for  ocean 
disposal  for  private/federal  actions  and 
a  public  review  process  for  their  own 
actions. 

For  the  new  Wilmington  ODMDS,  the 
COE  and  EPA  would  evaluate  all  federal 
dredged  material  disposal  projects 
pursuant  to  the  EPA  criteria  given  in  the 
Ocean  Dumping  Regulations  (40  CFR 
parts  220  through  229)  and  the  COE 
regulations  (33  CFR  209.120  and  335- 
338).  The  COE  then  issues  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  permits  after  compliance 
with  regulations  is  determined  to 
private  applicants  for  the  transport  of 
dredged  material  intended  for  ocean 
disposal.  EPA  has  the  right  to 


disapprove  any  ocean  disposal  project 
if.  in  its  judgment,  the  MPRSA 
environmental  criteria  (section  102(a)) 
or  conditions  of  designation  (section 
102(c))  are  not  met. 

The  FEIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  Non-ocean  disposal 
options  have  been  examined  and  are 
discussed  in  the  FEIS. 

C.  Site  Designation 

The  site  is  located  approximately  5 
nautical  miles  offshore  Bald  Head 
Island.  The  ODMDS  occupies  an  area  of 
about  9.4  square  nautical  miles  (nmi^). 
Water  depths  within  the  area  range  from 
35-52  feet  (ft.).  The  coordinates  of  the 
New  Wilmington  site  are  as  follows: 

33°46'  N  78°02.5'  W 

33°46'  N  78°01'  W 

33''41'N  78°01'W 

33°41'  N  78°04'  W. 

D.  Regulatory  Requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations,  40  CFR  228.5.  five  general 
criteria  are  used  in  the  selection  and 
approval  for  continuing  use  of  ocean 
disposal  sites.  Sites  are  selected  so  as  to 
minimize  interference  with  other 
marine  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  disposd  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  and  other  sites  that  have  been 
historically  used  are  to  be  chosen.  If,  at 
any  time,  disposal  operations  at  a  site 
cause  unacceptable  adverse  impacts,    ' 
further  use  of  the  site  can  be  restricted 
or  terminated  by  EPA.  The  site  conforms 
to  the  five  general  criteria. 

In  addition  to  these  general  criteria  in 
§228.5,  §228.6  lists  the  11  specific 
criteria  used  in  evaluating  a  proposed 
disposal  site  to  assure  that  the  general 
criteria  are  met.  Application  of  these  11 
criteria  constitutes  an  environmental 
assessment  of  the  impact  of  disposal  at 
the  site.  The  characteristics  of  the  site 
are  reviewed  below  in  terms  of  these  11 
criteria  (the  EIS  may  be  consulted  for 
additional  information). 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.6(a)(1)). 

The  boundary  of  the  site  is  given 
above.  The  northern  boimdary  of  the 
site  is  located  about  5  nmi  offshore  of 
Bald  Head  Island,  North  Carolina.  The 
site  is  approximatelty  9.4  nmi^  in  area. 
Water  depth  in  the  area  ranges  bom  35- 
52  ft. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
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action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 


potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  and  because 
EPA  does  not  have  any  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  As 
described  elsewhere  in  this  preamble, 
today's  final  rule  would  only  have  the 


the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  August  5,  2002. 

This  Final  Rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 

Riirloet  rovimv  iinHor  tho  Panorurrtrlr 
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areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2j). 

Many  of  the  area's  species  spend  their 
adult  lives  in  the  offshore  region,  but  are 
estuary-dependent  because  their 
juvenile  stages  use  a  low  salinity 
estuarine  nursery  region.  Specific 
migration  routes  are  not  known  to  occur 
within  the  site.  The  site  is  not  known  to 
include  any  major  breeding  or  spawning 
area.  Due  to  the  motility  of  finfish.  it  is 
unlikely  that  disposal  activities  will 
have  any  significant  impact  on  any  of 
the  species  found  in  the  area. 

3.  Location  in  relation  to  beaches  ana 

other  amenity  areas  (40  CFR 

228.6(a)(3))-  ,  ... 

The  site  is  located  approximately  5 

nautical  miles  from  the  coast. 

Considering  the  previous  disposal 

activities  of  the  existing  ODMDS  and 

further  distance  that  the  new  disposal 

site  is  offshore  of  beach  areas,  dredged 

material  disposal  at  the  site  is  not 

expected  to  have  an  effect  on  the 

recreational  uses  of  these  beaches. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
CFR  228.6(a)(4)). 

The  type  of  materials  to  be  disposed 
of  within  this  site  is  dredged  material  as 
described  in  type  and  quantity  by 
section  2  of  the  FEIS.  Disposal  would  be 
by  hopper  dredge  or  dump  scow.  All 
disposals  shall  be  in  accordance  with 
the  approved  Site  Management  and 
Monitoring  Plan  developed  for  this  site 
(FEIS,  appendix  A). 

5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  228.6(a)(5)). 

Due  to  tne  relative  proximity  of  the 
site  to  shore  and  its  depth,  surveillance 
will  not  be  difficult.  The  Site 
Management  and  Monitoring  Plan 
(SMMP)  for  the  New  Wilmington 
ODMDS  has  been  developed  and  was 
included  as  an  appendix  in  the  FEIS. 
This  SMMP  establishes  a  sequence  of 
monitoring  surveys  to  be  undertaken  to 
determine  any  impacts  resulting  from 
disposal  activities.  The  SMMP  may  be 
modified  for  cause  by  the  responsible 
agency.  A  copy  of  the  SMMP  may  be 
obtained  at  the  any  of  the  addresses 
given  above. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.6(a)(6)). 

A  detailed  current  study,  along  with 
fate  modelling  of  dredged  material,  was 
conducted  within  the  site  and  can  be 
found  described  in  the  FEIS.  The 
findings  of  these  studies  indicate  that 
transport  of  disposed  material  should 
not  present  any  adverse  impacts. 


7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.6(a)(7)). 

The  existing  ODMDS  has  been  used  to 
dispose  of  the  material  from  the  Cape 
F«ar  River  project  for  fifteen  years. 
Subsequent  monitoring  of  these 
disposals  and  the  long-term  effects  show 
that  no  adverse  impacts  have,  or  are 
likely  to  occur  to  the  area. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.6(a)(8)). 

The  shape  of  the  ODMDS  was 
designed  to  avoid  interference  with 
commericial  shipping.  The  location  was 
also  selected  to  move  away  from 
commercial  fishing,  particularly 
trawling  bottoms.  It  is  not  anticipated 
that  the  site  would  interfere  with  any 
recreational  activity.  In  addition, 
mineral  extraction,  fish  and  shellfish 
culture,  and  desalination  activities  do 
not  occur  in  the  area. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys  (40  CFR  228.6(a)(9)). 

Appropriate  water  quality  and 
ecological  assessments  have  been 
performed  at  the  site.  Site-specific 
information  concerning  the  water 
quality  and  ecology  at  the  ODMDS  is 
presented  in  the  FEIS.  A  copy  of  the 
FEIS  may  be  obtained  at  any  of  the 
addresses  given  above. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  228.6(a)(10)). 

The  disposal  of  dredged  materials 
should  not  attract  or  promote  the 
development  of  nuisance  species.  No 
nuisance  species  have  been  reported  to 
occur  at  previously  utilized  disposal 
sites  in  the  vicinity. 

1 1 .  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance  (40  CFR  228.6(a)(l  1)). 

The  only  resource  known  to  exist  in 
close  proximity  to  the  site  is  the  wreck 
of  the  Virginius.  This  wreck  lies  outside 
the  eastern  boundary  of  the  site.  Since 
no  disposal  will  occur  within  600  ft.  of 
the  boundary,  and  the  wreck  lies  in 
shallower  water,  placement  of  material 
within  the  site  is  not  expected  to 
adversely  affect  it. 

E.  Site  Management 

Site  management  of  the  New 
Wilmington  ODMDS  is  the 
responsibility  of  EPA  as  well  as  the 
COE.  The  COE  issues  permits  to  private 
applicants  for  ocean  disposal;  however. 


EPA/Region  4  assumes  overall 
responsibility  for  site  management. 

The  Site  Management  and  Monitoring 
Plan  (SMMP)  for  the  New  Wilmington 
ODMDS  was  developed  as  a  part  of  the 
process  of  completing  the  EIS.  This  plan 
provides  procedures  for  both  site 
management  and  for  the  monitoring  of 
effects  of  disposal  activities.  This  SMMP 
is  intended  to  be  flexible  and  may  be 
modified  by  the  responsible  agency  for 
cause. 

F.  Action 

The  EIS  concludes  that  the  site  may 
appropriately  be  designated  for  use.  The 
site  is  compatible  with  the  11  specific 
and  5  general  criteria  used  for  site 
evaluation. 

The  designation  of  the  New 
Wilmington  site  as  an  EPA-approved 
ODMDS  is  being  published  as  Final 
Rulemaking.  Overall  management  of 
this  site  is  the  responsibility  of  the 
Regional  Administrator  of  EPA/Region 

4. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA's 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  disposal  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Dumping 
Criteria.  EPA  has  the  right  to  disapprove 
the  actual  disposal  if  it  determines  that 
environmental  concerns  under  MPRSA 
have  not  been  met. 

The  New  Wihnington  ODMDS  is  not 
restricted  to  disposal  use  by  federal 
projects;  private  applicants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisfied.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
from  the  greater  Wilmington,  North 
Carolina  vicinity. 

G.  Regulatory  Assessments 

1 .  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  modification  will  only 
have  the  effect  of  providing  an 
environmentally  acceptable  disposal 
option  for  dredged  material  on  a 
continued  basis.  Consequently,  this 
Rule  does  not  necessitate  preparation  of 
a  Regi^atory  Flexibility  Analysis. 

2.  Executive  Order  12866 
Under  Executive  Order  12866,  EPA 

must  determine  whether  the  regulatory 
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action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  eumual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

3.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  As  described 
elsewhere  in  this  preamble,  today's  final 
rule  would  only  have  the  effect  of 
providing  a  continual  use  of  an  ocean 
disposal  site  pursuant  to  section  102(c) 
of  MPRSA.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

4.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 


potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because 
EPA  does  not  have  any  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  As 
described  elsewhere  in  this  preamble, 
today's  final  rule  would  only  have  the 
effect  of  providing  a  continual  use  of  an 
ocean  disposal  site  pursuant  to  section 
102(c)  of  MPRSA. 

5.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  As  described 
elsewhere  in  this  preamble,  today's  final 
rule  woidd  only  have  the  effect  of 
providing  a  continual  use  of  an  ocean 
disposal  site  pursuant  to  section  102(c) 
of  MPRSA.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 
Although  section  6  of  Executive  Order 
13132  does  not  apply,  EPA  did  consult 
with  State  officials  in  developing  this 
rule  and  no  concerns  were  raised. 

6.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 


the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
vkrill  be  effective  August  5,  2002. 

This  Final  Rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  40  CFR  Part  228 

Environmental  protection.  Water 
pollution  control. 

Dated:  June  7,  2002. 
J.I.  Palmer,  Jr., 

Regional  Administrator,  Region  4. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  follows. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  amended  by 
adding  paragraph  (h)(20)  to  read  as 
follows: 

§  228.1 5    Dumping  sites  designated  on  a 
final  basis. 

***** 

(h)*  *  * 

(20)  New  Wilmington,  NC;  Ocean 
Dredged  Material  Disposal  Site. 

(i)  Location: 

33''46'  N  78°02.5'  W. 

33°46'  N  > ZB^Ol'  W. 

33°41'  N  78°01'  W. 

33°41'  N  78°04'  W. 

(ii)  Size:  Approximately  9.4  square 
nautical  miles. 

(ill)  Depth:  Ranges  from  35-52  feet. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  suitable  dredged  material 
from  the  greater  Wilmington,  North 
Carolina  vicinity.  Disposal  shall  comply 
with  conditions  set  forth  in  the  most 
recent  approved  Site  Management  and 
Monitoring  Plan. 
*        *        *  '      *        * 

[FR  Doc.  02-16855  Filed  7-3-02;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 
[DoclMt  No.  02-07] 

Financial  Responsibility  Rsquiremsnts 
for  Nonpsrformance  of 
Transportation— Olsconthuiancs  of 
SsM-lnsurance  and  the  Sliding  Scale, 
and  Guarantor  Umltations 

a/«eu/>w  ir<wiaral  MariHiTin  Cnmmission. 


some  passenger  vessel  operators,* 
reduced  the  amount  of  coverage 
required. 

The  Commission's  implementing 
regulations  at  46  CFR  part  540.  subpart 
A,  currently  require  PVOs  to  evidence 
financial  responsibility  by  means  of  self- 
insurance,  guaranty,  escrow 
arrangement,  surety  bond,  insurance 
policy,  or  combination  thereof. 
Financial  responsibility  must  be 
o«t;«hli<iheH  in  the  amount  of  at  least 


Alaska  Sightseeing  Tours  ("Cruise 
West").  Glacier  Bay  Park  Concessions, 
Inc.  d/b/a  Glacier  Bay  Cruiseline 
("Glacier  Bay"),  Goldbelt,  Incorporated 
("Goldbelt"),  International  Group  of  P&I 
Clubs  ("P8d  Clubs"),  and  the  Passenger 
Vessel  Association  ("PVA").  Goldbelt  is 
the  sole  shareholder  of  Glacier  Bay.  The 
P&I  Clubs  is  an  organization  of 
Protection  and  Indemnity  Associations, 
some  of  which  have  provided  section  3 
euarantees  imder  the  Commission's 


warranted  by  the  particular  operator's 
circumstances.  Cruise  West  states  that 
the  proposed  rule  could  jeopardize 
smaller  U.S.  operators  by  putting  them 
at  a  competitive  disadvantage  with 
respect  to  larger  foreign  operators. 
Cruise  West  points  out  that,  because  of 
the  current  $15  million  ceiling,  a  major 
cruise  line  with  hundreds  of  millions  of 
dollars  in  UPR  would  be  required  to 
cover  only  a  small  fraction  of  its  UPR, 
whereas  a  smaller  operator  with  a  total 


acknowledges  that  recent  circumstances 
warrant  review  of  the  Commission's 
current  rules.  However,  PVA  states  that 
the  proposed  rule  (1)  puts  smaller 
vessels  at  a  disadvantage,  because  the 
$15  million  ceiling  allows  larger  vessel 
operators  to  cover  only  a  fraction  of  the 
UPR.  (2)  discriminates  against  U.S.  flag 
operators  because  the  statute's 
requirements  only  apply  to  a  vessel 
embarking  passengers  at  United  States 
ports  (the  Alaska  trade  is  cited  as  an 


PVA  indicate  a  desire  that  the  statute  be 
amended  to  impose  financial 
responsibility  requirements  on  voyages 
embarking  U.S.  passengers  from  foreign 
ports.  We  know  about  the  failures  of 
three  PVOs  within  the  past  two  years 
which  affected  U.S.  passengers 
embarking  from  foreign  ports.  Two  of 
those  PVOs  participated  in  the 
Commission's  program  by  having 
coverage  for  certain  vessels  embarking 
passengers  at  U.S.  ports  (but  not  for  U.S. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 

[Oocint  No.  02-e7] 

Financial  RaaponsWIIty  Requlremanta 
f or  Nonparfonnance  of 
Tranaportatlon— Olacontlnuance  of 
SaH-lnaurance  and  the  Sliding  Scale, 
and  Guarantor  Umltationa 

agency:  Federal  Maritime  Commission. 
ACnON:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  ("Commission")  is 
amending  its  rules  on  passenger  vessel 
^ancial  responsibility  for 
nonperformance  of  transp>ortation.  by 
eliminating  the  availability  of  self- 
insurance,  limiting  guarantees  to  those 
Protection  and  Indemnity  Associations 
approved  by  the  Commission,  and 
discontinuing  the  existing  sliding  scale 
formula  for  determining  the  amount  of 
coverage  required. 

DATES:  This  rule  is  effective  August  5, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Kusumoto.  Director,  Bureau  of 
Consximer  Complaints  and  Licensing. 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Room  970, 
Washington,  DC  20573-0001.  202-523- 
5787,  E-mail:  sandmk&fmc.gov. 
SUPPl£MENTARY  INFORMATION:  On  April 
23,  2002,  the  Commission  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking.  67  FR  19730.  to 
amend  46  CFR  part  540.  the 
implementing  regulations  for  section  3, 
Pub.  L.  89-777.  46  U.S.C.  app.  81 7e, 
("section  3 ').'  Section  3  requires  that 
passenger  vessel  operators  ("PVOs") 
establish  financial  responsibility  to 
indemnify  passengers  for 
nonperformance  of  transportation.  The 
amendments  would  eliminate  self- 
insurance  as  a  means  of  evidencing 
required  financial  responsibility,  limit 
guarantors  of  financial  responsibility  to 
those  Protection  and  Indemnity 
Associations  approved  by  the 
Commission,  and  eliminate  the 
availability  of  a  sliding  scale  that,  for 


some  passenger  vessel  operators,* 
reduced  the  amount  of  coverage 
required. 

The  Commission's  implementing 
regulations  at  46  CFR  part  540,  subpart 
A,  currently  require  PVOs  to  evidence 
financial  responsibility  by  means  of  self- 
insurance,  guaranty,  escrow 
arrangement,  surety  bond,  insurance 
policy,  or  combination  thereof. 
Financial  responsibility  must  be 
established  in  the  amoimt  of  at  least 
110%  of  the  PVOs  highest  unearned 
passenger  revenue  ("UPR")  ^  over  the 
most  recent  two-year  period,  subject  to 
a  $15  million  maximum  for  those  PVOs 
establishing  financial  responsibility  by 
means  other  than  self-insurance  or 
escrow  agreement.  However,  under 
current  regulations,  those  PVOs  not 
qualifying  by  self-insurance  may  elect  to 
use  a  sliding  scale  formula  to  compute 
a  reduced  amount  of  financial 
responsibility  required,  if  they  can 
establish  five  years  operational 
experience  in  the  U.S.  trades  with  a 
satisfactory  explanation  of  any  claim  for 
nonperformance.  Self-insuring  PVOs 
currently  must  establish  net  worth  equal 
to  at  least  110%  of  UPR. 

In  determining  to  amend  its 
regulations,  the  Commission  cited 
recent  bankruptcies  of  several  PVOs, 
coupled  with  the  experience  of 
passengers  in  receiving  payment  in 
satisfaction  of  claims,  as  causing  the 
Commission  to  re-evaluate  its  rules 
governing  PVO  coverage  for 
nonperformance.  Also,  the  Commission 
referred  to  the  lapse  of  time  before  the 
Commission  becomes  aware  of 
substantial  changes  in  financial  and 
economic  conditions,  the  greater  risk  to 
passengers  posed  by  self-insurers  under 
the  Commission's  program,  the  current 
economic  uncertainty  and  its  effect  on 
sales  of  cruises,  and  the  impending 
substantial  increase  in  cruise  ship 
capacity. 

Comments 

Comments  on  the  proposed  rule  were 
filed  by  American  West  Steamboat 
Company,  LLC  ("American  West"), 
Carnival  Corporation  ("Carnival"),'* 
West  Travel,  Inc.  d/b/a  Cruise  West  and 


•  Section  3  provides,  in  pertinent  part: 
(a)  No  person  in  the  United  Slates  shall  arrange, 
offer,  advertise,  or  provide  passage  on  a  vessel 
having  berth  or  stateroom  accomodations  for  fifty  or 
more  passengers  and  which  is  to  embark  passengers 
at  United  States  ports  without  there  first  having 
been  filed  with  the  Federal  Maritime  C:ommission 
such  information  as  the  Commission  may  deem 
necessary  to  establish  the  financial  responsibility  of 
the  person  arranging,  offering,  advertising,  or 
providing  such  transportation,  or.  in  lieu  thereof,  a 
copy  of  a  bond  or  other  security,  in  such  form  as 
the  Commission,  by  rule  or  regulation,  may  require 
and  accept,  for  indemnification  of  passengers  for 
nonperformance  of  the  transportation 


'  For  the  purposes  of  section  3,  a  PVO  is 
considered  to  be  any  person  in  the  United  States 
that  arranges,  offers,  advertises  or  provide  passage 
on  a  vessel  having  berth  or  stateroom 
accomodations  for  fifty  or  more  passengers  and 
which  embarks  passengers  at  U.S.  ports. 

'  UPR  means  "passenger  revenue  recieved  for 
water  transportation  and  all  other  accomodations, 
services,  and  facilities  relating  thereto  not  yet 
performed."  (46  CFR  540.2(i)). 

«  Carnival's  comments  were  submitted  on  behalf 
of  CjmivaJ  Cruise  Lines.  Holland  America  Line. 
Cunard  Line.  Saaboum  Cruise  Line,  CosU  Cruises 
and  Windstar  Cruises,  all  of  which  are  owned  by 
Carnival. 


Alaska  Sightseeing  Tours  ("Cruise 
West"),  Glacier  Bay  Park  Concessions, 
Inc.  dfh/si  Glacier  Bay  Cruiseline 
("Glacier  Bay"),  Goldbelt,  hicorporated 
("Goldbelt"),  International  Group  of  P&I 
Clubs  ("P&I  Clubs"),  and  the  Passenger 
Vessel  Association  ("PVA").  Goldbelt  is 
the  sole  shareholder  of  Glacier  Bay.  The 
P&I  Clubs  is  an  organization  of 
Protection  and  Indemnity  Associations, 
some  of  which  have  provided  section  3 
guarantees  under  the  Commission's 
program.  PVA  is  an  association  of  U.S.- 
flag  passenger  vessels  of  all  types, 
including  overnight  cruise  vessels.  The 
remaining  commenters  are  PVOs  that 
participate  in  the  Commission's 
program. 

American  West,  a  U.S.  flag  PVO.  is 
the  only  commenter  to  state  that  it  fully 
supports  the  proposed  changes. 
However,  American  West  also  supports 
an  in-depth  review  by  the  Commission 
of  all  of  its  financial  responsibility 
regulations.  In  particular,  American 
West  supports  lifting  of  the  current  $15 
million  maximum  coverage 
requirement,  supports  reducing  the 
required  coverage  from  110%  of  UPR  to 
100%,  and  believes  the  Commission 
should  consider  the  role  of  credit  cards 
and  third-party  travel  insurance  in 
determining  the  amount  of  coverage 
required.  None  of  those  suggestions  is 
within  the  scope  of  this  proposed  rule. 

Carnival,  one  of  the  larger  PVOs, 
states  that  the  increase  in  the  fleets  of 
the  larger  PVOs  in  recent  years  has 
increased  the  shortfall  in  coverage 
between  the  current  $15  million 
maximimi  coverage  requirement  and  the 
actual  amount  of  unearned  passenger 
revenues.  Carnival  believes  that 
eliminating  self-insurance  while 
maintaining  the  current  $15  million  cap 
does  little  to  provide  the  necessary 
financial  security  to  passengers. 
Carnival  suggests  that  the  Commission's 
rules  should  be  drawn  so  as  to  be  "self- 
adjusting"  as  cruise  lines  increase  in 
size.  Moreover,  Carnival  reiterates  its 
comments  to  proposed  rules  in  1994 
and  1996.  namely  that  the  Commission's 
rules  should  allow  foreign  and  U.S. 
companies  with  investment  grade  credit 
ratings  and  strong  balance  sheets  to 
qualify  for  self-insurance  and  increase 
the  current  $15  miUion  cap.  In  addition. 
Carnival  recommends  that  the 
Commission  support  a  change  in  Public 
Law  89-777  to  extend  the  financial 
responsibility  requirements  to  voyages 
embarking  U.S.  passengers  in  foreign 

ports.  ,    ,. 

Cruise  West,  a  U.S.  flag  PVO.  beheves 
the  Commission  should  allow  itself  the 
flexibility  to  evaluate  particular 
operators  and  determine  appropriate 
evidence  of  financial  responsibility  as 
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requirements  because  of  the  financial 
impact.  Once  a  self-insurer's  financial 
situation  has  deteriorated,  imposition  of 
additional  coverage  requirements  would 
increase  the  likelihood  of  the  PVO's 
failure  and  expose  passengers  to  the 
very  losses  the  Commission's  program  is 
designed  to  prevent.  Also,  experience 
demonstrates  that  the  lag  time  in 
receiving  financial  data  may  prevent  the 
Commission  from  knowing  about  a 

_.        *.  •      1      1_& 1 A.;^_    ..«42l    «ava11 


issuance  of  this  amendment  to  its  rules, 
and  allow  some  flexibility  during  a 
transition  period.  Accordingly,  it  is  not 
necessary  to  modify  the  proposed  rule 
to  provide  for  such  a  transition  period. 

Commission  staff  have  contacted 
those  affected  by  this  rule  and  vidll 
continue  to  be  available  to  discuss  an 
effective  transition.  However,  this 
should  not  be  seen  as  a  willingness  on 
the  part  of  the  Commission  to  allow 
#.r,r.»iniiatinn  nf  snlf-insurance.  even  for 


d.  Redesignate  paragraph  (f)  as 
paragraph  (d). 
The  revisions  read  as  follows: 

§  540.5    Insurance,  guaranties,  and  escrow 
accounts. 

Except  as  provided  in  §  540.9(j),  the 
amoimt  of  coverage  required  imder  this 
section  and  §  540.6(b)  shall  be  in  an 
amount  determined  by  the  Commission 
to  be  no  less  than  110  percent  of  the 
iinpamnd  oassencer  revenue  of  the 
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warranted  by  the  particular  operator's 
circtmistances.  Cruise  West  states  that 
the  proposed  rule  could  jeopardize 
smaller  U.S.  operators  by  putting  them 
at  a  competitive  disadvantage  with 
respect  to  larger  foreign  operators. 
Cruise  West  points  out  that,  because  of 
the  current  $15  million  ceiling,  a  major 
cruise  line  with  hundreds  of  millions  of 
dollars  in  UPR  would  be  required  to 
cover  only  a  small  fi-action  of  its  UPR, 
whereas  a  smaller  operator  with  a  total 
UPR  of  only  $15  million,  would  have  to 
cover  100%  of  its  UPR.  Cruise  West 
asserts  this  places  smaller  companies  at 
a  significant  competitive  disadvantage, 
and  believes  that  the  sliding  scale  was 
intended  to  partially  alleviate  that 
disadvantage.  Moreover.  Cruise  West 
states  that  self-insurance  is  one  of  the 
fiew  advantages  to  maintaining  a  U.S. 
based  cruise  line,  because  self-insurance 
is  expressly  tied  to  ownership  of  U.S. 
based  assets,  an  important  factor 
considered  in  enacting  Public  Law  89- 
777.  Cruise  West  stiggests  that  closer 
scrutiny  of  self-insured  cruise  lines, 
requiring  additional  coverage  as 
appropriate,  is  better  than  eliminating 
self-insurance.  Cruise  West  therefore 
believes  that  the  Commission  shoidd 
retain  the  option  to  accept  self- 
insurance  and  sliding  scale  coverage  on 
a  case-by-case  basis.  Lastly,  Cruise  West 
indicates  that  an  immediate  and 
complete  transition  to  the  new  rule 
would  have  significant,  potentially 
devastating,  effects  on  Quise  West. 
Cruise  West  asks  that  sufficient  time  for 
transition  to  the  new  rules  be  provided, 
and  that  the  Conunission  give  itself  the 
latitude  to  handle  this  transition  on  a 
case-by-case  basis. 

Glacier  Bay  and  its  owner,  Goldbelt, 
indicate  that  the  proposed  rule  would 
cause  Glacier  Bay  considerable  financial 
hardship,  which  could  force  Glacier  Bay 
to  discontinue  operations.  Goldbelt 
states  that  escrowing  deposits  is  not  an 
acceptable  alternative,  since  Glacier  Bay 
begins  selling  cruises  up  to  nine  months 
before  its  May  through  September 
operating  season,  and  needs  those 
deposits  as  working  capital  to  prepare 
for  the  operating  season.  Goldbelt  states 
that  preliminary  quotes  £rom  its 
insurance  broker  indicate  that  a  bond 
will  cost  anywhere  from  $150,000  to 
$200,000.  Glacier  Bay  indicates  that  its 
prices  for  next  year  are  in  the  process 
of  being  set,  and  Goldbelt  states  that 
prices  are  already  set  for  this  year,  with 
no  way  to  recapture  the  additional  costs 
that  will  be  caused  by  this  rule.  Goldbelt 
asks  that,  should  the  rule  be  made  final, 
it  be  phased  in  over  a  period  of  two 
years. 

PVA  claims  to  be  the  "national  voice" 
of  U.S.  flag  passenger  vessels.  PVA 


acknowledges  that  recent  circtunstances 
warrant  review  of  the  Commission's 
current  rules.  However,  PVA  states  that 
the  proposed  rule  (1)  puts  smaller 
vessels  at  a  disadvantage,  because  the 
$15  million  ceiling  allows  larger  vessel 
operators  to  cover  only  a  fraction  of  the 
UPR.  (2)  discriminates  against  U.S.  flag 
operators  because  the  statute's 
requirements  only  apply  to  a  vessel 
embarking  passengers  at  United  States 
ports  (the  Alaska  trade  is  cited  as  an 
example,  with  most  foreign  flag 
operators  allegedly  embarking 
passengers  at  Vancouver,  British 
Columbia),  and  (3)  does  not  provide 
affected  operators  with  sufficient  time  to 
comply. 

P&I  Clubs  is  concerned  that  many 
vessel  operators  that  have  become  self- 
insiners  in  recent  years  will  look  to  the 
P&I  Clubs  to  provide  the  necessary 
security.  P&I  Clubs  makes  clear  that  its 
members  would  not  be  willing  to 
increase  their  current  involvement,  and 
asks  that  the  rule  be  reconsidered  or 
postponed  in  order  to  provide  more 
detailed  consultation  with  the  cruise 
industry. 

Discussion 

A  number  of  comments  deal  with 
issues  outside  the  scope  of  this 
rulemaking.  Several  comments  indicate 
a  desire  that  the  Commission  lift  its 
current  $15  million  ceiling.  American 
West  supports  lifting  the  ceiling,  and 
believes  diis  should  be  part  of  a 
comprehensive  review  of  Conunission 
regulations.  PVA  and  Cruise  West 
indicate  that  the  ceiling  creates  a 
competitive  disadvantage  for  smaller 
U.S.  flag  operators,  as  compared  to  their 
larger,  foreign  flag  competitors. 
Interestingly,  one  of  the  larger,  foreign 
flag  operators.  Carnival,  also  believes 
that  the  ceiling  shoiUd  be  lifted,  and 
should  automatically  adjust  in  line  with 
increasing  UPR.  The  Commission  is 
mindful  that  the  $15  million  ceiling  is 
only  a  fi^ction  of  the  UPR  potentially  at 
risk  for  some  PVOs.  and  shares  the 
concerns  of  these  conunenters. 
Accordingly,  the  Conmiission  has 
directed  its  staff  to  imdertake  a 
comprehensive  review  of  the 
Commission's  rules,  including  whether 
to  change  the  ceiling.  Based  on  that 
review,  the  Commission  may  institute  a 
futine  rulenu^king  proceeding.  Since  the 
ceiling  was  not  addressed  in  this 
proposed  rule,  however,  the 
Commission  is  unable  to  effect  any 
changes  through  this  proceeding. 

.  Another  matter  beyond  the  scope  of 
this  proceeding  is  the  concern  about  the 
lack  of  protection  available  to  those 
passengers  on  cruises  not  embarking 
passengers  at  U.S.  ports.  Carnival  and 


PVA  indicate  a  desire  that  the  statute  be 
amended  to  impose  financial 
responsibility  requirements  on  voyages 
embarking  U.S.  passengers  from  foreign 
ports.  We  know  about  the  failures  of 
three  PVOs  within  the  past  two  years 
which  affected  U.S.  passengers 
embarking  from  foreign  ports.  Two  of 
those  PVOs  participated  in  the 
Conunission's  program  by  having 
coverage  for  certain  vessels  embarking 
passengers  at  U.S.  ports  (but  not  for  U.S. 
passengers  embarking  at  foreign  ports). 
Accordingly,  those  passengers  who  were 
to  embark  from  U.S.  ports  were 
protected  imder  the  Commission's 
program,  while  other  U.S.  passengers 
had  no  protection.  No  passengers  of  the 
third  PVO  were  protected  by  the 
Commission's  program.  The 
Commission  has  previously  supported 
legislation  to  require  coverage  for  ticket 
contracts  sold  in  the  United  States,  even 
for  passengers  embarking  from  foreign 
ports.  The  Commission  intends  to 
reiterate  its  concerns  to  Congress. 

The  concern  of  P&I  Clubs  that  many 
current  self-insiu^rs  will  look  to  its 
members  for  required  coverage  appears 
to  be  tmwarranted.  Contrary  to  P&I 
Clubs'  assertion,  the  elimination  of  self- 
insurance  and  limitation  of  guarantors 
will  affect  only  two  PVOs  currently  in 
the  Commission's  program.  Preliminary 
indications  are  that  neither  of  those 
PVOs  would  look  to  Protection  and 
Indemnity  Associations  for  coverage. 

Cruise  West,  Glacier  Bay  (and 
Goldbelt)  and  PVA  oppose  the  proposed 
nde,  expressing  concern  about  its 
impact  on  smaller.  U.S.  flag  PVOs, 
which  they  claim  will  be  disadvantaged. 
Cruise  West  suggests  that  the 
Commission  maintain  the  flexibility  to 
approve  self-insinance  and  sliding  scale 
treatment  on  a  case-by-case  basis. 
Should  the  Commission  finalize  the 
proposed  rules,  all  ask  for  time  to  phase 
in  their  compliance. 

The  Commission  is  concerned  about 
the  financial  protection  provided  to 
passengers  under  its  program,  and 
believes  that  self-insurance  is  a  matter 
requiring  immediate  protection.  The 
bankruptcy  of  a  self-insiu«r  leaves  many 
passengers  devoid  of  protection.  Cruise 
West  argues  that  rather  than  eliminate 
self-insinance,  the  Commission  should 
scrutinize  more  closely  the  financial 
condition  of  self-insurers  and  require 
additional  coverage  as  appropriate. 
While  such  an  approach  may  appear  to 
have  merit  in  theory,  experience  has 
shown  that  requiring  additional 
coverage  is  virtually  impossible  once  a 
PVO's  financial  condition  has 
deteriorated.  Even  now,  Cruise  West 
and  Glacier  Bay  argue  that  the 
Commission  should  not  impose  greater 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(DA  02-1478,  MB  Docket  No.  02-65.  RM- 
10370] 

Digital  Talevlalon  Broadcast  Service; 
Georgetown,  SC 

agency:  Federal  Communications 
Conunission. 


Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.606    [Amended] 

2,  Section  73,606(b),  the  Table  of 
Television  Allotments  imder  South 
Carolina,  is  amended  by  removing 
Georgetown,  TV  channel  *41-. 

§73.622    [Amended] 

3.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
South  Carolina,  is  amended  by  adding 


end  of  a  contract,  to  warrant  an 
additional  interim  evaluation.  The  final 
evaluation  will  include  this  period  of 
contract  performance. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577, 
and  publication  for  public  comment  is 
not  required.  However,  NASA  will 
consider  comments  from  small  entities 
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requirements  because  of  the  financial 
impact.  Once  a  self-insurer's  financial 
situation  has  deteriorated,  imposition  of 
additional  coverage  requirements  would 
increase  the  likelihood  of  the  PVO's 
failure  and  expose  passengers  to  the 
very  losses  the  Commission's  program  is 
designed  to  prevent.  Also,  experience 
demonstrates  that  the  lag  time  in 
receiving  financial  data  may  prevent  the 
Commission  from  knowing  about  a 
PVO's  financial  deterioration  until  well 
after  it  is  too  late  to  remedy  the  lack  of 
coverage.  . 

In  support  of  self-insurance,  Cruise 
West,  Glacier  Bay  (and  Goldbeit)  and 
PVA  indicate  that  its  elimination  would 
disadvantage  small  U.S.  flag  operators, 
since  the  qualifying  assets  currently 
must  be  maintained  in  the  United 
States.  This  requirement  has  so  far 
resulted  in  only  U.S.  flag  PVOs 
requesting  approval  as  a  self-insurers. 
Yet  one  small  U.S.  flag  operator, 
American  West,  fully  supports  the 
changes.  Most  U.S.  flag  PVOs  do  not 
utilize  the  self-insurance  option. 
Instead,  they  provide  evidence  of 
financial  responsibility  with  a  bond  or 
escrow  agreement.  Some  of  these  U.S. 
flag  PVOs  compete  with  Cruise  West 
and  Glacier  Bay,  who  argue  that  the 
costs  of  a  bond  or  escrow  agreement  are 
competitively  disadvantageous. 
However,  finalizing  the  rule  »8  proposed 
would  put  all  of  these  operators  on 
equal  footing  in  this  regard. 

The  Commission  is  sensitive  to  the 
impact  of  an  abrupt  change  to  its  rules. 
For  this  reason,  at  its  meeting  of  January 
30,  2002,  the  Commission  directed  its 
staff  to  begin  discussions  with  affected 
PVOs  about  alternative  means  of 
coverage.  All  affected  PVOs  were 
apprised  of  the  Commission's  intentions 
during  the  first  week  of  February  2002. 
Currently,  the  introductory  paragraph  to 
46  CFR  540.5  provides: 

Except  as  provided  in  S  540.9(j),  the 
amount  of  coverage  required  under  this 
section  and  §  540.6(b)  shall  be  in  an  amount 
determined  by  the  Commission  to  be  no  less 
than  1 10  percent  of  the  unearned  passenger 
revenue  of  the  applicant  on  the  date  within 
the  two  fiscal  years  inmiediately  prior  to  the 
filing  of  the  application  which  reflects  the 
greatest  amount  of  unearned  passenger 
revenue,  unless  the  applicant  qualifies  for 
consideration  under  §  540.5(e).  The 
Commission,  for  good  cause  shown,  may 
consider  a  time  period  other  than  the 
previous  two-fiscal-year  requirement  in  this 
section  or  other  methods  acceptable  to  the 
Commission  to  determine  the  amount  of 
coverage  required.  *   *   *  (Emphasis  added) 

Thus,  Commission  rules  already 
provide  for  case-by-case  consideration 
of  differing  circumstances.  The 
Commission  will  give  consideration  to 
special  circumstances  caused  by 


issuance  of  this  amendment  to  its  rules, 
and  allow  some  flexibility  during  a 
transition  period.  Accordingly,  it  is  not 
necessary  to  modify  the  proposed  rule 
to  provide  for  such  a  transition  period. 

Commission  staff  have  contacted 
those  affected  by  this  rule  and  will 
continue  to  be  available  to  discuss  an 
effective  transition.  However,  this 
should  not  be  seen  as  a  willingness  on 
the  part  of  the  Commission  to  allow 
continuation  of  self-insurance,  even  for 
a  short  time  period.  All  affected  parties 
have  been  on  notice  of  the 
Commission's  intention  in  this  regard 
since  at  least  early  February.  The 
Commission  has  determined  that  self- 
insurance  provides  inadequate  coverage, 
and  that  it  must  imdertake  to  make  sure 
that  passengers  achieve  the  protections 
contemplated  by  the  governing  statute. 
Accordingly,  while  some  flexibility  in 
timing  may  be  allowed,  affected  parties 
will  be  expected  immediately  to  begin 
the  transition  with  adequate  safeguards 
in  place  to  protect  passengers.  The 
Commission's  staff  will  be  available  to 
discuss  means  of  doing  so. 

The  rule  contains  no  additional 
information  collection  or  recordkeeping 
requirements  and  need  not  be  submitted 
to  OMB  for  approval  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3501  et  sea. 

The  Chairman  has  certified,  pursuant 
to  5  U.S.C.  605.  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiects  in  46  CFR  Part  540 

Insurance,  Maritime  carriers. 
Penalties.  Reporting  and  record  keeping 
requirements.  Surety  bonds. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
section  3  Pub.  L.  89-777,  80  Stat.  1356- 
1358  (46  U.S.C.  app.  817e);  and  section 
17(a)  of  the  Shipping  Act  of  1984.  as 
amended  (46  U.S.C.  app.  1716(a),  and 
for  the  reasons  stated  above,  the  Federal 
Maritime  Commission  amends  46  CFR 
part  540  as  follows: 

PART  540-PASSENGER  VESSEL 
RNANOAL  RESPONSIBILITY 

1.  The  authority  citation  to  part  540 
continues  to  read: 

Authority:  5  U.S.C.  552.  553;  sees.  2  and 
3,  Pub.  L.  89-777,  80  Stat.  1356-1358  (46 
U.S.C.  app.  317(e,  817d);  sec.  17(a)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1716(a)). 

2.  Section  540.5  is  amended  as 
follows: 

a.  Revise  the  heading  and 
introductory  text; 

b.  Revise  paragraph  (c); 

c.  Remove  paragraphs  (d)  and  (e); 


d.  Redesignate  paragraph  (f)  as 
paragraph  (d). 
The  revisions  read  as  follows: 

§  540^    Insurance,  guaranties,  and  escrow 
accounts. 

Except  as  provided  in  §  540.9{j),  the 
amount  of  coverage  required  under  this 
section  and  §  540.6(b)  shall  be  in  an 
amoimt  determined  by  the  Commission 
to  be  no  less  than  110  percent  of  the 
unearned  passenger  revenue  of  the 
applicant  on  the  date  within  the  two 
fiscal  years  immediately  prior  to  the 
filing  of  the  application  which  reflects 
the  greatest  amount  of  unearned 
passenger  revenue.  The  Commission,  for 
good  cause  shown,  may  consider  a  time 
period  other  than  the  previous  two- 
fiscal-year  requirement  in  this  section  or 
other  methods  acceptable  to  the 
Commission  to  determine  the  amount  of 
coverage  required:  Evidence  of  adequate 
financial  responsibility  for  the  purposes 
of  this  subpart  may  be  established  by 
one  or  a  combination  (including  §  540.6 
Surety  Bonds)  of  the  following  methods: 
***** 

(c)  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-133A.  by  a 
Protection  and  Indemnity  Association 
with  established  assets,  reserves  and 
reinsiu'ance  acceptable  to  the 
Commission,  for  indemnification  of 
passengers  in  the  event  of 
nonperformance  of  water  transportation. 
The  requirements  of  Form  FMC-133A, 
however,  may  be  amended  by  the 
Commission  in  a  particular  case  for 
good  cause. 
***** 

3.  Amend  Form  FMC-131.  part  II.  as 
follows: 

a.  Revise  Item  10; 

b.  Remove  Item  15. 

The  revision  reads  as  follows; 

Part  U — Performance 

***** 

10.  Items  11-14  are  optional  methods; 
answer  only  the  one  item  which  is 
applicable  to  this  application.  Check  the 
appropriate  box  below: 

D  Insurance  (item  11). 

DEscrow(iteml2). 

D  Surety  bond  (item  13). 

D  Guaranty  (item  14). 

***** 

15.  [Removed] 
By  the  Commission. 
Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  02-16756  Filed  7-3-02;  8:45  am) 

BMJJNQ  COOC  6730-01-P 


44778 


Federal  Register /Vol.  67.  No.  129 /Friday.  July  5.  2002 /Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  300, 600  and  660 

[Docket  Mo.  011231309-2090-4)3;  I.D. 
062702C] 

Fisheries  off  West  Coast  States  and  in 


Background 

The  Pacific  Coast  Groimdfish  FMP 
and  its  implementing  regulations  at  50 
CFR  part  660,  subpart  G,  regulate  fishing 
for  over  80  species  of  groundfish  off  the 
coasts  of  Washington.  Oregon,  and 
California.  Annual  grovmdfish 
specifications  and  management 
measures  are  initially  developed  by  the 
Pacific  Fishery  Management  Cotmcil 
(Pacific  Council),  and  are  implemented 


where  darkblotched  rockfish  are  found. 
This  leads  to  an  increased  catch  of 
darkblotched  rockfish  when  Dover  sole 
and  petrale  sole  are  targeted  during  this 
time.  In  order  to  allow  the  darkblotched 
rockfish  stock  to  rebuild,  inseason 
adjustments  for  target  species  that  co- 
occur  with  darkblotched  rockfish  are 
necessary  to  minimize  both  the  catch  of 
darkblotched  rockfish. 

Management  measures  in  2002.  which 
were  intended  to  keep  the  darkblotched 


Federal  Register/Vol.  67,  No.  129/Friday,  July  5.  2002/Rules  and  Regulations  44777 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1478,  MB  Docket  No.  02-65,  RM- 
10370] 

Digital  Television  Broadcast  Service; 
Georgetown,  SC 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Conunission,  at  the 
request  of  Conununity  Television.  Inc.. 
an  applicant  for  a  new  station  to  operate 
on  channel  *41  at  Georgetown.  South 
Carolina,  substitutes  DTV  channel  *38 
for  chaimel  *41-  at  Georgetown.  See  67 
FR  15769.  April  3,  2002.  DTV  channel 
*38  can  be  allotted  to  Georgetown. 
South  Carolina,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  33-25-58  N.  and 
79-16-16  W.  with  a  power  of  500. 
HAAT  of  144  meters  and  with  a  DTV 
service  population  of  220  thousand. 
With  is  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Bltunenthal.  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  iDrder.  MB  Docket  No.  02-65. 
adopted  Jime  24,  2002,  and  released  July 
1,  2002.  The  full  text  of  this  document 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Information 
Center.  Portals  n,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC.  This 
docimient  may  also  be  purchased  irom 
the  Commission's  duplicating 
contractor.  Qualex  International.  Portals 
n.  445  12th  Street.  SW..  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  imder  South 
Carolina,  is  amended  by  removing 
Georgetown,  TV  channel  *41-. 

§73.622    [Amended] 

3.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  imder 
South  Carolina,  is  amended  by  adding 
Georgetown.  DTV  channel  *38. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief.  Video  Division,  Media  Bureau. 

[FR  Doc.  02-16871  Filed  7-3-02;  8:45  am) 

BtLUNG  cooE  enz-oi-p 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1842 

RIN  2700-AC33 

Contractor  Performance  Information 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  Rule. 

summary:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  by 
deleting  the  requirement  for  interim 
performance  evaluations  on  contracts 
whose  anniversary  of  award  coincides 
with  or  occurs  within  three  months  of 
the  end  of  the  contract  period  of 
performance.  This  action  eliminates 
redimdancy  in  performance  evaluations. 
EFFECTIVE  DATE:  July  5.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolande  Harden,  NASA,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK);  (202)  358-1279; 
e-mail:  yharden@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  change  eliminates  redundancy  in 
performance  evaluations  on  contracts 
where  the  length  of  time  between  the 
'  last  interim  evaluation  and  the  final 
evaluation  is  relatively  short.  When  the 
award  anniversary  is  within  3  months  of 
the  end  of  the  contract  period  of 
performance,  the  requirement  to 
conduct  both  an  interim  and  final 
evaluation  creates  an  added  burden  on 
the  evaluators  as  well  as  the  contractor. 
Typically,  there  is  little  or  no  change  in 
contractor  performance  diiring  such  a 
short  span  of  time,  particularly  at  the 


end  of  a  contract,  to  warrant  an 
additional  interim  evaluation.  The  final 
evaluation  will  include  this  period  of 
contract  performance. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577, 
and  publication  for  public  comment  is 
not  required.  However.  NASA  will 
consider  comments  fi-om  small  entities 
concerning  the  affected  NFS  Part  1842 
in  accordance  with  5  U.S.C.  610. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  recordkeeping  or  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  imder  44 
U.S.C.  3501,  efseq. 

List  of  Subjects  in  48  CFR  Part  1842 

Government  procurement. 

Tom  Luedtke. 

Assistant  Administrator  for  Procurement. 

Accordingly.  48  CFR  part  1842  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  1842  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1842— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

2.  Revise  section  1842.1502  to  read  as 
follows: 

1842.1502    Policy. 

(a)  Within  60  days  of  every 
anniversary  of  the  award  of  a  contract 
having  a  term  exceeding  one  year, 
contracting  officers  must  conduct 
interim  evaluations  of  performance  on 
contracts  subject  to  FAR  Subpart  42.15 
and  this  subpart.  Interim  evaluations  are 
not  required  on  contracts  whose  award 
anniversary  is  within  3  months  of  the 
end  of  the  contract  peried  of 
performance.  The  final  evaluation  will 
include  an  evaluation  of  the  period 
between  the  last  interim  evaluation  and 
the  end  of  the  contract  period  of 
performance.  Interim  performance 
evaluations  are  optional  for  SBIR/STTR 
Phase  n  contracts.  A  final  evaluation 
summarizing  all  performance  must  be 
conducted  on  all  contracts. 

[FR  Doc.  02-16881  Filed  7-3-02;  8:45  am] 
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fisheries  in  the  Monterey  area.  Because 
of  this  new  information,  significant 
landings  of  darkblotched  rockfish  were 
projected  south  of  40°10'  N.  lat.  during 
the  first  six  months  of  2002.  Therefore, 
NMFS  promtilgated  measures  to  reduce 
darkblotched  rockfish  landings  on  May 
1.  2002.  and  this  approach  reduced 
darkblotched  rockfish  landings  south  of 
40''10'  N.  lat.  NMFS  and  the  Pacific 
Council  manage  the  coastwide 
groundfish  fisheries  to  minimize 


bottom  trawl  fisheries  to  continue 
through  August. 

Limited  Entry  Trawl  and  Idmited  Entry 
Fixed  Gear  Limits  for  Pacific  Ocean 
Perch  (POP)  North  of4(fl(f  N.  lat. 

Much  like  darkblotched  rockfish,  POP 
are  foimd  in  waters  along  the  edge  of  the 
continental  sheff.  as  well  as  in  the 
waters  of  the  upper  continental  slope. 
Because  darkblotched  rockfish  and  POP 
are  both  found  along  the  shelf  and 


including  area  restrictions,  must  be 
considered  in  a  two-meeting  process 
before  implementation.  New  types  of 
management  measures  are  usu^ly 
introduced  in  the  two-meeting  process 
used  to  develop  annual  specifications 
and  management  measures. 

When  reviewing  2002  landings  data 
and  historical  survey  data  for 
darkblotched  rockfish,  the  Pacific 
Coimcil  foimd  that  deepwater  fisheries 
where  the  incidental  take  of 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  300, 600  and  660 

[Doctat  No.  011231309-2090-03;  I.D. 
062702C] 

HslMTies  Off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Qroundfish  Fishery;  Annual 
Specifications  and  lAanagement 
Measures;  Trip  Umit  Adjustments  and 
Closures 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Inseason  trip  limit  adjustments 
and  closures;  request  for  comments. 


summary:  NMFS  aimoxmces  changes  in 
the  following  trip  limits  for  the  Pacific 
Coast  groundfish  fisheries:  limited  entry 
groundfish  trawl  gear  fisheries  north  of 
40°10'  N.  lat.  and  limited  entry  fixed 
gear,  open  access,  and  recreational 
fisheries  south  of  40°10'  N.  lat.  These 
actions,  which  are  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP),  are  intended 
to  prevent  the  fisheries  from  exceeding 
optimum  yield  (OY)  and  to  protect  the 
overfished  species  of  darkblotched  and 
bocaccio  rockfish. 

DATES:  Changes  to  management 
measures  are  effective  0001  hours  (local 
time)  July  1.  2002.  through  the  effective 
dates  of  the  2003  specifications  and 
management  measures  for  the  Pacific 
Coast  groundfish  fishery,  unless 
modified,  superseded,  or  rescinded,  by 
a  subsequent  rule  which  will  be 
published  in  the  Federal  Register. 
Comments  on  this  rule  will  be  accepted 
through  July  22,  2002 

ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn.  Administrator.  Northwest 
Region,  NMFS.  7600  Sand  Point  Way 
NE.  Seattle,  WA ^98 11 5-00 70;  or  Rod 
Mclnnis,  Acting  Administrator. 
Southwest  Region.  NMFS.  501  West 
Ocean  Blvd.  Suite  4200,  Long  Beach.  CA 
90802-4213.  This  Federal  Register 
document  is  available  on  the 
Govenunent  Printing  Office's  website  at: 
http://www.access.gpo.gov/su_doc8/ 
aces/ acesl40.html. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Carrie  Nordeen  or  Becky  Renko 
{Northwest  Region.  NMFS)  206-526- 
6140. 

SUPf>t.EMENTARY  MFORMATKM: 


Background 

The  Pacific  Coast  Groundfish  FMP 
and  its  implementing  regulations  at  50 
CFR  part  660.  subpart  G,  regulate  fishing 
for  over  80  species  of  groimdfish  off  the 
coasts  of  Washington,  Oregon,  and 
California.  Annual  groundfish 
specifications  and  management 
measures  are  initially  developed  by  the 
Pacific  Fishery  Management  Council 
(Pacific  Council),  and  are  implemented 
by  NMFS.  The  specifications  and 
management  measiues  for  the  current 
fishing  year  (January  1-December  31, 
2002)  were  initially  published  in  the 
Federal  Register  as  an  emergency  nde 
for  January  l-February  28,  2002  (67  FR 
1540,  January  11,  2002),  and  as  a 
proposed  rule  for  all  of  2002  (67  FR 
1555.  January  11,  2002),  then  finalized 
effective  March  1,  2002  (67  FR  10490, 
March  7,  2002).  The  final  rule  was 
subsequently  amended  at  67  FR  15338, 
April  1,  2002,  at  67  FR  18117,  April  15, 
2002.  at  67  FR  30604.  May  7,  2002,  and 
at  67  FR  40870,  June  14,  2002. 

The  following  changes  to  current 
groundfish  management  measures  were 
recommended  by  the  Pacific  Council,  in 
consultation  with  Pacific  Coast  Treaty 
Tribes  and  the  States  of  Washington. 
Oregon,  and  California,  at  its  June  18- 
21,  2002,  meeting  in  Foster  City,  CA. 
Pacific  Coast  groundfish  landings  will 
be  monitored  throughout  the  year,  and 
further  adjustments  will  be  made  as 
necessary  to  allow  achievement  of  or 
avoid  exceeding  the  2002  OYs  and 
allocations. 

Management  Measures  North  of4(fl(f 
N.  lat. 


Darkblotched  rockfish,  an  overfished 
species,  are  typically  encountered  along 
the  central  Pacific  Coast  (Oregon  and 
northern  Califomia)and  occur  at  depths 
between  180  m  and  360  m  along  the 
continental  slope.  Both  adult  and 
juvenile  darkblotched  rockfish  are 
associated  with  mud  and  rock  habitats. 
Adidts  move  to  deeper  water  as  they 
increase  in  size  and  age;  they  are 
typically  observed  resting  on  mud,  near 
cobble  and  boulders  and  do  not  often 
rise  above  the  ocean  floor. 

Darkblotched  rockfish  are  harvested 
by  several  sectors  of  the  groimdfish 
fishery  and  have  experienced  higher 
than  expected  landing  during  the  first 
four  months  of  2002.  Due  to  its 
overfished  status,  darkblotched  rockfish 
is  not  managed  as  a  targeted  species  in 
the  2002  Pacific  Coast  groundffsh 
fishery.  However,  it  is  known  to  co- 
occur  with  several  groundfish  species 
that  are  directly  targeted  by  the  fishery. 
For  example,  Dover  sole  and  petrale  sole 
seasonally  occupy  areas  and  depths 


where  darkblotched  rockfish  are  found. 
This  leads  to  an  increased  catch  of 
darkblotched  rockfish  when  Dover  sole 
and  petrale  sole  are  targeted  during  this 
time.  In  order  to  allow  the  darkblotched 
rockfish  stock  to  rebuild,  inseason 
adjustments  for  target  species  that  co- 
occur  with  darkblotched  rockfish  are 
necessary  to  minimize  both  the  catch  of   ^ 
darkblotched  rockfish. 

Management  measures  in  2002,  which 
were  intended  to  keep  the  darkblotched 
rockfish  catch  within  its  OY,  include 
small  cimiulative  trip  limits  of 
darkblotched  rockfish  that 
accommodate  incidental  catch  but 
discourage  targeting  them.  In  addition, 
the  2002  management  measures 
constrain  northern  DTS  (Dover  sole, 
thomyhead,  sablefish)  trawl  fisheries 
during  the  November-December  period 
to  reduce  the  incidental  catch  of 
darkblotched  rockfish.  The  management 
measures  also  constrain  flatfish  fisheries 
limits  during  the  simmier  months  when 
participation  in  the  fishery  is  greatest 
and  darkblotched  rockfish  are  most 
likely  to  be  encountered.  Lower 
sablefish  and  Dover  sole  OYs  are  also 
expected  to  reduce  the  incidental  take  of 
darkblotched  rockfish.  On  May  1.  2002. 
further  action  was  taken  by  NMFS  to 
reduce  minor  slope  rockfish  trip  limits 
between  40°10'  N.  lat.  and  36"  N.  lat.  for 
both  the  trawl  and  fixed  gear  limited 
entry  fleets.  This  action  was  necessary 
as  it  reduced  the  catch  of  darkblotched 
rockfish  while  landings  data  were 
verified  to  determine  if  darkblotched 
rockfish  were  landed  south  of  40ol0'  N. 
lat  during  2001. 

For  the  2002  specifications  and 
management  measures,  NMFS 
introduced  a  new  bycatch  model  for 
estimating  rates  that  certain  overfished 
species,  including  darkblotched 
rockfish,  co-occur  with  healthier  stocks 
that  fishers  specifically  target.  For  the 
purpose  of  the  bycatch  model, "bycatch" 
is  the  term  used  to  describe  a  species 
other  than  the  target  species,  regardless 
of  whether  or  not  it  was  retained 
(landed,  sold,  or  otherwise  used)  or 
discarded.  Co-occurrence  rates  for 
darkblotched  rockfish  (the  proportion  of 
darkblotched  rockfish  in  relation  to  the 
target  species)  used  in  the  bycatch 
model  were  in  part  based  on  landings 
data  reported  on  fish  tickets.  Upon  re- 
evaluation  of  fish  ticket  data  it  was 
determined  that  the  darkblotched 
rockfish  landings  from  waters  between 
40°10'  N.  lat.  and  36°  N.  lat.  (Monterey 
management  area)  were  not 
incorporated  into  the  initial  bycatch 
model.  As  a  result,  catch  projections  for 
darkblotched  rockfish  based  on  the 
initial  model  were  lower  than  what  may 
have  actually  occurred  in  the  target 
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taken  with  small  footrope  or  midwater 
trawl  gear  were  allowed  to  be  landed  in 
fisheries  for  healthy  stocks.  The 
.chilipepper  rockfish  OY  continues  to  be 
reduced  to  limit  the  incidental  take  of 
bocaccio.  Additionally,  California  hook- 
and-line  conunercial  fisheries  have  been 
closed  during  the  same  periods  and  in 
the  same  areas  as  the  recreational 
fisheries  and  California  maintained  a 
rockfish  bag  limit  of  10  fish,  no  more 


Sablefish  Minimum  Size  Requirements 
and  Cumulative  Limits  for  All 
Groundfish  Fisheries  South  of4(flcr  N. 
lat. 

In  an  effort  to  reduce  fishing  effort  on 
the  continental  shelf  where  bocaccio  are 
found  and  move  vessels  into  deeper 
waters  off  the  slope,  the  Pacific  Council 
reconmiended  reinstating  the  minimum 
22  inch  (56  cm)  size  requirement  for 
sablefish  taken  with  nontrawl  gear  and 


land  rockfish  and  lingcod  with   - 
recreational  gear  outside  of  20  fathom 
(36.9  m)  south  of  40°10'  N.  lat.  In 
keeping  with  these  management 
measures,  the  state  of  California  will 
implement  similar  regulations  effective 
by  July  1.2002. 

Limited  Entry  Trawl,  Limited  Entry 
Fixed  Gear,  and  Open  Access  Limits  for 
Minor  Slope  Rockfish  and  Splitnose 
Rock^sh  Between  4(f'l(f  N.  Lat.  and  36P 
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fisheries  in  the  Monterey  area.  Because 
of  this  new  information,  significant 
landings  of  darkblotched  rockfish  were 
projected  south  of  40°10'  N.  lat.  dimng 
the  first  six  months  of  2002.  Therefore, 
NMFS  promulgated  measures  to  reduce 
darkblotched  rockfish  landings  on  May 
1,  2002,  and  this  approach  reduced 
darkblotched  rockfish  landings  south  of 
40"'10'  N.  lat.  NMFS  and  the  Pacific 
Council  manage  the  coastwide 
groundfish  fisheries  to  minimize 
opportunities  for  incidental 
darkblotched  rockfish  catch  so  as  to  not 
exceed  the  darkblotched  rockfish  OY. 
which  is  set  at  a  level  that  is  intended 
to  rebuild  the  stock. 

At  the  June  Pacific  Council  meeting, 
the  best  available  science  indicated  that 
landings  of  darkblotched  rockfish  in 
2002  were  greater  than  projected. 
Coastwide  commercial  landings  through 
June  8.  2002  were  between  73  mt  and  98 
mt  which  represents  56  percent  to  75 
percent  of  the  darkblotched  rockfish 
landed  catch  OY  (not  including  catch  in 
the  at-sea  whiting  sector).  As  of  June  8. 
2002,  approximately  30  mt  were  landed 
south  of  40°10'  N.  lat.  Due  to  the 
magnitude  of  catches  earlier  in  the  year 
combined  with  projected  darkblotched 
rockfish  bycatch  from  the  area  north  of 
40°10'  N.  lat.,  and  landings  and 
estimated  discards  from  the  area  south 
of  40''10'  N.  lat.,  the  projected  year-end 
catch  of  darkblotched  rockfish,  under 
the  current  trip  limit  schedule,  would 
exceed  the  rebuilding  OY  of  168  mt  by 
approximately  35—40  mt. 

hi  order  to  prevent  the  commercial 
fleet  from  exceeding  the  darkblotched 
rockfish  OY,  the  Pacific  Council 
recommended  the  following 
management  measures:  a  small  footrope 
requirement,  changes  to  trip  limits,  and 
area  closures.  These  management 
measiues  are  designed  to  Umit  the 
darkblotched  rockfish  catch  to  160  mt, 
which  is  within  the  2002  darkblotched 
rockfish  OY  of  168  mt. 

Limited  Entry  Trawl  Small  Footrope 
Requirement  North  of4(fl(f  N.  lat. 

Due  to  concern  about  the  incidental 
catch  of  darkblotched  rockfish  in  the 
limited  entry  trawl  fishery,  the  Pacific 
Council  recommended  eliminating  the 
large  footrope  bottom  trawl  option  for 
the  remainder  of  the  year.  Begiiming 
July  1,  all  vessels  using  bottom  trawl 
gear  must  use  a  small  footrope  bottom 
trawl  in  order  to  reduce  the  incidental 
harvest  of  darkblotched  rockfish.  This 
small  footrope  bottom  trawl  requirement 
is  expected  to  discourage  fishing  effort 
in  the  rocky  habitat  which  darkblotched 
rockfish  are  believed  to  inhabit,  thereby, 
reducing  the  interception  of 
darkblotched  rocl^sh,  while  allowing 


bottom  trawl  fisheries  to  continue 
through  August. 

Limited  Entry  Trawl  and  Limited  Entry 
Fixed  Gear  Limits  for  Pacific  Ocean 
Perch  (POP)  North  of40Pl(f  N.  lat. 

Much  like  darkblotched  rockfish.  POP 
are  found  in  waters  along  the  edge  of  the 
continental  shelf,  as  well  as  in  the 
waters  of  the  upper  continental  slope. 
Because  darkblotched  rockfish  and  POP 
are  both  found  along  the  shelf  and 
associated  vdth  the  ocean  floor, 
darkblotched  rockfish  are  taken  as 
bycatch  in  the  slope  rockfish  fishery 
along  with  POP. 

In  an  effort  to  discourage  targeting  on 
POP  but  to  allow  for  the  incidental 
catch  of  POP  in  other  slope  fisheries,  the 
Pacific  Coimcil  recommended  reducing 
trip  limits  for  POP.  Beginning  July  1,  the 
limited  entry  trawl  and  limited  entry 
fixed  gear  limits  for  POP  north  of  40°10' 
N.  lat.  vrill  be  reduced  bom  4,000  lb 
(1,814  kg)  per  month  to  4,000  lb  (1,814 
kg)  per  2  months.  This  reduction  in  POP 
trip  limits  is  part  of  the  Pacific  Council's 
efforts  to  reduce  the  harvest  of 
deepwater  species  so  as  to  decrease  the 
likelihood  that  darkblotched  rockfish 
will  be  taken  in  fisheries  targeting  other 
deepwater  species. 

Limited  Entry  Bottom  Trawl  Closure 
North  of  4CflO'N.  lat. 

Implementing  a  small  footrope 
requirement  in  the  limited  entry  trawl 
fishery  and  reducing  the  cumulative 
limit  of  POP,  as  described  above,  is 
expected  to  aid  in  reducing  the 
interception  of  darkblotched  rockfish. 
However,  these  measures  alone  may  not 
be  adequate  to  keep  the  2002 
darkblotched  rockfish  catch  within  its 
168  mt  OY,  as  the  projected  catch  of 
darkblotched  rockfish  is  still  expected 
to  be  approximately  160  mt  by  the  end 
of  August.  As  a  further  precautionary 
measure  to  keep  darkblotched  rockfish 
within  the  2002  OY  and  allow 
rebuilding  of  the  stock,  begiiming 
September  1.  it  will  be  prohibited  to 
prosecute  any  groundfish  fishery  north 
of  40ol0'  N.  lat.  with  bottom  trawl  gear 
(small  or  large  footrope). 

The  Pacific  Council  held  a  prolonged 
debate  weighing  the  need  to  close 
fisheries  in  which  darkblotched  rockfish 
are  taken  incidentally  versus  the 
economic  difficulties  that  would  be  felt 
in  fishing  communities  that  depend  on 
groundfish  income.  In  particular,  the 
Pacific  Coimcil  and  the  public  were 
frustrated  that  the  current  management 
measure  process  does  not  allow 
fisheries  for  healthy  stocks  to  occiu  in 
areas  where  darkblotched  rockfish  are 
not  commonly  found.  Under  the  FMP. 
new  groundfish  management  measures. 


including  area  restrictions,  must  be 
considered  in  a  two-meeting  process 
before  implementation.  New  types  of 
management  measures  are  usually 
introduced  in  the  two-meeting  process 
used  to  develop  annual  specifications 
and  management  measures. 

When  reviewing  2002  landings  data 
and  historical  survey  data  for 
darkblotched  rockfish.  the  Pacific 
Council  found  that  deepwater  fisheries 
where  the  incidental  take  of 
darkblotched  rockfish  occurs  tend  to  be 
prosecuted  inshore  of  the  200  fathom 
depth  contour.  DTS  species  tend  to  be 
available  to  vessels  operating  offshore  of 
200  fathoms,  particularly  during  the  fall 
and  winter  months.  Because  of  the 
FMP's  process  requirements  for 
introducing  new  management  measures, 
the  Pacific  Council  understood  that  they 
could  not  craft  new  depth-based  fishery 
restrictions  through  the  usual 
specifications  and  management 
measures  for  a  July  1  implementation. 
Using  the  two-meeting  process,  depth- 
based  restrictions  allowing  the  harvest 
of  healthy  stocks  offshore  of  areas  where 
darkblotched  rockfish  typically  occur 
would  likely  not  be  in  place  until 
October  1,  2002.  following  the  June  and 
September  Pacific  Council  meetings.  To 
expedite  fisheries  access  to  deepwater 
stocks,  the  Pacific  Council  has  requested 
NOAA  consider  depth-based  restrictions 
beginning  September  1,  2002,  via  an 
emergency  rule.  If  NOAA  determines 
that  an  emergency  rule  is  necessary  and 
appropriate,  NMFS  will  announce  the 
action  in  the  Federal  Register. 

Management  Measures  South  of4(fl(f 
N.  lat. 

Another  overfished  rockfish  species, 
with  higher  than  projected  landings  for 
the  first  half  of  2002,  is  bocaccio 
rockfish.  Bocaccio  are  widespread 
throughout  central  and  southern 
California.  Larvae  can  be  found  far  from 
shore  in  the  upper  10  m  of  the  water 
column,  juveniles  often  occur  in 
shallow,  nearshore  waters,  and  adults 
move  into  deeper  water  (depths  ranging 
from  50  -  300  m)  along  the  continental 
shelf  as  they  age.  Because  bocaccio  are 
found  in  a  broad  range  of  depths  and 
habitats  throughout  their  life  cycle. 
bocaccio  are  frequently  intercepted  in 
Pacific  Coast  groundfish  fisheries. 

In  order  to  allow  the  bocaccio  stock  to 
rebuild,  precautionary  management 
measures  have  been  in  place  for 
bocaccio  and  those  species  that  co-occur 
with  bocaccio.  In  2002,  bottom  trawl 
opportunities  for  shelf  rockfish  have 
been  extremely  limited,  no  landings  of 
bocaccio  rockfish  are  allowed  with  large 
footrope  trawl  gear,  and  small  amounts 
of  bocaccio.  an  unavoidable  bycatch. 
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Beginning  September  1,  limited  entry 
limits  for  minor  slope  rockfish  south  of 
36°  N.  lat.  will  be  reduced  as  follows: 
the  trawl  limit  will  be  reduced  bom 
50,000  lb  (22,680  kg)  per  2  months  to 
15,000  lb  (816  kg)  per  2  months  and  the 
fixed  gear  limit  will  be  reduced  from 
25.000  lb  (11,340  kg)  per  2  months  to 
15,000  lb  (6,804  kg)  per  2  months. 
Beginning  September  1 ,  limited  entry 
limits  for  splitnose  rockfish  south  of  36° 
N.  lat.  will  be  reduced  as  follows:  the 


overfished  species  while  allowing  the 
harvest  of  healthy  groundfish  stocks. 
These  depth  restrictions  are  a  new  type 
of  management  measure  and  need  to  be 
implemented  via  emergency  rule. 
Because  of  the  required  timeline  for  an 
emergency  rule,  depth  restrictions  are 
not  expected  to  be  implemented  before 
September  1,  2002. 

At  the  September  9-13.  2002.  Pacific 
Council  meeting  in  Portland,  Oregon, 
additional  groundfish  landing  data  will 


inches  (56  cm)  TL  for  whole  fish,  is  15.5 
inches  (39  cm). 

(ii)  The  conversion  factor  established 
by  the  state  where  the  fish  is  or  will  be 
landed  will  be  used  to  convert  the 
processed  weight  to  round  weight  for 
purposes  of  applying  the  trip  limit.  (The 
conversion  factor  currently  is  1.6  in 
Washington,  Oregon,  and  California. 
However,  the  state  conversion  factors 
may  differ:  fisher  should  contact  fishery 
enforcement  officials  in  the  state  where 
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taken  with  small  footrope  or  midwater 
trawl  gear  were  allowed  to  be  landed  in 
fisheries  for  healthy  stocks.  The 
.chilipepper  rockfish  OY  continues  to  be 
reduced  to  limit  the  incidental  take  of 
bocaccio.  Additionally,  California  hook- 
and-line  commercial  fisheries  have  been 
closed  during  the  same  periods  and  in 
the  same  areas  as  the  recreational 
fisheries  and  California  maintained  a 
rockfish  bag  limit  of  10  fish,  no  more 
than  2  of  which  may  be  bocaccio 
rockfish. 

As  of  June  8,  2002,  the  commercial 
landings  of  bocaccio  rockfish  were  21 
mt,  which  represents  57  percent  of  the 
commercial  harvest  guideline.  Although 
the  commercial  harvest  is  shghtly 
higher  than  projected  preseason,  the 
estimated  landings  of  bocaccio  in  the 
recreational  fishery  is  of  much  greater 
concern.  Recreational  data  estimates  for 
the  January  -  April  period  indicated  that 
approximately  60  mt  of  bocaccio  were 
taken.  This  estimated  catch  exceeds  the 
2002  recreational  harvest  guideline  of 
56  mt.  By  the  end  of  June,  the  projected 
catch  in  the  commercial  and 
recreational  fisheries  combined  may 
exceed  the  rebuilding  OY  of  100  mt  and 
could  approach  or  exceed  the  ABC  of 
122  mt.  In  order  to  allow  the  bocaccio 
stock  to  rebuild  and  prevent  overfishing 
from  occurring,  the  Pacific  Council 
recommended  that  NMFS  take  the 
foUovtring  actions  to  limit  the  harvest  of 
bocaccio  and  co-occiirring  species. 

Limited  Entry  Tmwl  and  Exempted 
Open  Access  Trawl  Limits  for 
Groundfish  (With  the  Exception  ofDTS, 
Minor  Slope  Rockfish,  and  Rex,  Petrale, 
and  English  Sole  Landed  with  DTS) 
South  of  4(fl(/N.  lot. 

Beginning  July  1,  the  Pacific  Council 
recommended  that  NMFS  prohibit 
limited  entry  vessels  from  using  trawl 
gear  be  prohibited  south  of  40°10'  N.  lat. 
for  all  groundfish  species  except  the 
deepwater  DTS  complex  and  minor 
slope  rockfish. 

In  keeping  with  these  measures,  the 
amount  of  groundfish  retention  by 
vessels  using  exempted  gear  is  also  of 
concern.  Typically  only  a  few  metric 
tons  of  bocaccio  are  taken  with 
exempted  gear.  However,  since  the  fleet 
is  likely  to  harvest  the  bocaccio  OY  by 
the  end  of  June,  the  Pacific  Council 
recommended  that  NMFS  prohibit  the 
retention  of  groimc^sh  in  exempted 
trawl  fisheries.  Therefore,  beginning 
July  1..  it  is  prohibited  to  take  and  retain 
possess,  or  land  groimdfish  with 
exempted  trawl  gear  south  of  40°10'  N. 
Ut. 


Sablefish  Wnimum  Size  Requirements 
and  Cumulative  Limits  for  All 
Groundfish  Fisheries  South  of4(fl(r  N. 
lat. 


In  an  effort  to  reduce  fishing  effort  on 
the  continental  shelf  where  bocaccio  are 
found  and  move  vessels  into  deeper 
waters  off  the  slope,  the  Pacific  Council 
reconunended  reinstating  the  minimum 
22  inch  (56  cm)  size  requirement  for 
sablefish  taken  with  nontrawl  gear  and 
a  reduced  trip  limit  for  sablefish  under 
the  22  inch  (56  cm)  requirement  taken 
with  trawl  gear.  Larger  sablefish  tend  to 
be  foimd  at  greater  depths,  thus, 
prohibiting  retention  of  small  sablefish 
in  the  nontrawl  fisheries  and  reducing 
the  trip  limit  in  the  limited  entry  trawl 
fishery  is  expected  to  force  vessels  into 
deeper  water  when  targeting  sablefish. 
In  the  trawl  fishery  south  of  40olO*N. 
lat.,  the  currently  scheduled  cumulative 
sablefish  limit  of  3.000  lb  (1.361  kg)  per 
2  months  will  remain  in  effect,  with  a 
per  trip  restriction  of  no  more  than  500 
lb  (227  kg)  of  sablefish  smaller  than  22 
inches  (56  cm).  To  encourage  the  non- 
trawl fisheries  to  also  operate  in  deeper 
waters,  currently  scheduled  limits  will 
apply,  but  retention  of  sablefish  smaller 
than  22  inches  (56  cm)  will  be 
prohibited. 

Limited  Entry  Fixed  Gear.  All  Open 
Access  Gears,  and  Recreational  Limits 
for  Groundfish  Fisheries  (With  the 
Exception  of  Primary  Sablefish  and 
Slope  Rockfish)  South  4(fl(rN.  lat. 

Because  of  the  projected  catch  of 
bocaccio  combined  with  bocaccio's 
depth  distribution  and  widespread  co- 
occurrence with  other  groimdfish 
species,  the  catch  of  bocaccio  by  limited 
entry  fixed  gear  and  open  access 
fisheries  is  of  concern.  Therefore,  the 
Pacific  Coimcil  recommended  that, 
beginning  July  1.  outside  of  20  {athoms 
(36.9  m)  it  will  prohibited  to  take  and 
retain,  possess,  or  land  all  groimdfish 
species  (with  the  exception  of  sablefish 
and  slope  rockfish)  with  fixed  gear 
south  of  40°10'  N.  lat.  In  addition, 
beginning  July  1,  inside  of  20  fin  (36.9 
m)  it  will  be  prohibited  to  take  and 
retain,  possess,  or  land  minor  shelf 
rockfish,  bocaccio,  and  chilipepper 
rockfish  south  of  40°  10'  N.  lat.  These 
inshore  closures  for  shelf  rockfish 
species  are  needed  to  further  reduce 
bocaccio  catch. 

Because  the  estimated  amount  of 
bocaccio  catch  in  the  recreational 
fishery  has  been  so  high  during  the  first 
few  months  of  2002,  the  Pacific  Council 
,     also  reconunended  a  closure  outside  of 
20  frn  (36.9  m)  in  the  recreational 
fishery.  Therefore,  beginning  July  1,  it  is 
prohibited  to  take  and  retain,  possess,  or 


land  rockfish  and  lingcod  with 
recreational  gear  outside  of  20  fathom 
(36.9  m)  south  of  40°10'  N.  lat.  In 
keeping  with  these  management 
measures,  the  state  of  California  will 
implement  similar  regulations  effective 
by  July  1,2002. 


Limited  Entry  Trawl.  Limited  Entry 
Fixed  Gear,  and  Open  Access  Limits  for 
Minor  Slope  Rockfish  and  Splitnose 
Rockfish  Between  4(fl(fN.  Lat.  and  36° 
N.  lat. 

The  best  available  information 
indicates  that  landings  of  minor  slope 
rockfish  by  limited  entry  and  open 
access  fisheries  has  been  approximately 
17  percent  of  the  harvest  guideline.  The 
minor  slope  rockfish  fisheries  will 
continue  at  their  currently  scheduled 
trip  limits  for  the  July-August 
cumulative  period  to  allow  access  to 
healthy  minor  slope  rockfish  stocks 
during  summer  months.  However,  in 
keeping  with  other  management 
measures  to  reduce  the  catch  of 
bocaccio  and  to  ensure  that  trip  limit 
reductions  are  distributed  among  the 
groundfish  fleet,  the  Pacific  Council 
recommended  a  reduction  in  trip  limits 
for  minor  slope  rockfish  starting 
September  1,  2002.  Therefore,  minor 
slope  rockfish  limits  between  40n0'  N. 
lat.  and  36°  N.  lat.  will  be  as  follows:  the 
limited  entry  trawl  limit  will  be  reduced 
from  50.000  lb  (22,680  kg)  per  2  months 
to  1.800  lb  (816  kg)  per  2  months;  the 
limited  entry  fixed  gear  limit  will  be 
reduced  from  25.000  lb  (11.340  kg)  per 
2  months  to  1 .800  lb  (816  kg)  per  2 
months;  and  the  open  access  limit  will 
be  reduced  from  10,000  lb  (4.536  kg)  per 
2  months  to  1.800  lb  (816  kg)  per  2 
months. 

2002  landings  of  splitnose  rockfish 
during  the  first  six  months  of  2002  have 
been  approximately  29  mt  or  7  percent 
of  the  landed  catch  OY.  Because  the 
Pacific  Council  is  concerned  about  the 
economic  impacts  associated  with  the 
July  2002  inseason  management 
measures,  attempts  to  allow  harvesting 
of  healthy  groundfish  stocks  are  allowed 
when  possible.  Beginning  September  1. 
retention  of  splitnose  rockfish  between 
40°10'  N.  lat.  and  36°  N.  lat.  will  be 
restricted  to  1 ,800  lb  (816  kg)  per  2 
months  for  limited  entry  trawl,  limited 
entry  fixed  gear,  and  open  access. 

Limited  Entry  Trawl  and  Limited  Entry 
Fixed  Gear  Limits  for  Minor  Slope 
Rockfish  and  Splitnose  Rockfish  South 
ofaff'  N.  lat. 

For  reasons  described  above, 
cumulative  limited  entry  trawl  and 
limited  entry  fixed  gear  limits  for  ininor 
slope  and  splitnose  rockfish  are  being 
adjusted  for  September  -  December. 
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Beginning  September  1,  limited  entry 
limits  for  minor  slope  rockfish  south  of 
36°  N.  lat.  will  be  reduced  as  follows: 
the  trawl  limit  will  be  reduced  from 
50.000  lb  (22.680  kg)  per  2  months  to 
15,000  lb  (816  kg)  per  2  months  and  the 
fixed  gear  limit  will  be  reduced  frtim 
25.000  lb  (11,340  kg)  per  2  months  to 
15.000  lb  (6,804  kg)  per  2  months. 
Beginning  September  1 ,  limited  entry 
limits  for  splitnose  rockfish  south  of  36° 
N.  lat.  will  be  reduced  as  follows:  the 
trawl  limit  will  be  reduced  from  25.000 
lb  (11,340  kg)  per  2  months  to  15,000  lb 
(6.804  kg)  per  2  months  and  the  fixed 
gear  limit  vtdll  be  reduced  from  25,000 
lb  (11,340  kg)  per  2  months  to  15,000  lb 
(6,804  kg)  per  2  months. 

Limited  Entry  Trawl  Limits  for  Rex  Sole, 
Petrale,  Sole,  English  Sole.  Arrowtooth 
Flounder,  and  Other  Flatfish  South  of 
4(fl(fN.lat. 

To  allow  for  retention  of  incidentally 
caught  healthy  flatfish  stocks,  the 
Pacific  Council  recommended  an 
incidental  catch  allowance  of  rex  sole, 
petrale  sole,  English  sole,  and 
arrowrtooth  flounder,  beginning  July  1, 
provided  these  fish  are  harvested  and 
landed  with  the  DTS  complex. 
Therefore,  begiiming  July  1,  limited 
entry  trawl  flatfish  limits  for  rex  sole, 
petrale  sole,  English  sole,  and 
arrowtooth  flounder,  south  of  40°10'  N. 
lat.  will  be  1,000  lb  (454  kg)  per  trip  if 
landed  with  DTS  species.  Flatfish 
landings  must  not  exceed  landing  of 
DTS  and  flatfish  other  than  the  four 
species  cannot  be  retained  as  of  July  1, 
2002. 

As  discussed  previously,  the  Pacific 
Council  reconunended  that  depth 
restrictions  be  incorporated  in  the 
Pacific  Council's  suite  of  management 
options  in  an  effort  to  minimize  the 
economic  impact  of  groundfish 
management  measures  on  the  Pacific 
Coast  fishing  iitdustry.  Depth 
restrictions  would  help  shift  fishing 
effort  to  areas  and  depths  where 
overfished  groundfish  species  are  less 
likely  to  be  encountered.  This  type  of 
management  measure  should  decrease 
the  interception  and  landings  of 


overfished  species  while  allowing  the 
harvest  of  healthy  groundfish  stocks. 
These  depth  restrictions  are  a  new  type 
of  management  measure  and  need  to  be 
implemented  via  emergency  rule. 
Because  of  the  required  timeline  for  an 
emergency  rule,  depth  restrictions  are 
not  expected  to  be  implemented  before 
September  1,  2002. 

At  the  September  9-13,  2002,  Pacific 
Council  meeting  in  Portland,  Oregon, 
additional  groundfish  landing  data  vdll 
be  available.  The  projected  catch  of  both 
darkblotched  rockfish  and  bocaccio  will 
be  re-assessed  at  this  time.  Based  on  this 
updated  information,  groundfish 
management  measures  for  the  remainder 
of  2002  will  be  adjusted  accordingly. 
Additionally,  the  Pacific  Council's 
Groundfish  Management  Team  (GMT)  is 
scheduled  to  meet  in  early  August.  If  the 
GMT  projects  that  the  darkblotched 
rockfish  OY  will  be  reached  prior  to  the 
Pacific  Council's  September  meeting,  a 
recommendation  will  be  made  to  NMFS 
that  it  should  restrict  the  fishery  to 
eliminate  the  catch  of  darkblotched 
rockfish. 

NMFS  Actions 

For  the  reasons  stated  here,  NMFS 
concurs  with  the  Pacific  Council's 
recommendations  and  hereby 
announces  the  following  changes  to  the 
2002  specifications  and  management 
measures  (67  FR  10490  March  7,  2002, 
as  amended  at  67  FR  15338  April  1. 
2002.  67  FR  18117  April  15.  2002.  67  FR 
30604  May  1,  2002,  67  FR  40870  June 
14,  2002)  to  read  as  follows: 

1.  On  page  10511.  in  column  1.  in 
section  IV.  under  A.  General  Definitions 
and  Provisions,,  paragraph  (d)  is  revised 
to  read  as  follows: 
***** 

(d)  Sablefish  size  and  weight  limit 
conversions.  The  follovnng  conversions 
apply  to  both  the  limited  entry  and  open 
access  fisheries  when  size  and  trip 
limits  are  effective  for  those  fisheries. 
For  headed  and  gutted  (eviscerated) 
sablefish: 

(i)  The  mifiiTTiiiiTi  size  limit  for  headed 
sablefish.  which  corresponds  to  22 


inches  (56  cm)  TL  for  whole  fish,  is  15.5 
inches  (39  cm). 

(ii)  The  conversion  factor  established 
by  the  state  where  the  fish  is  or  will  be 
landed  will  be  used  to  convert  the 
processed  weight  to  roimd  weight  for 
purposes  of  applying  the  trip  limit.  (The 
conversion  factor  currently  is  1.6  in 
Washington,  Oregon,  and  California. 
However,  the  state  conversion  factors 
may  differ:  fisher  should  contact  fishery 
enforcement  officials  in  the  state  where 
the  fish  will  be  landed  to  determine  that 
state's  official  conversion  factor.) 
***** 

2.  On  page  10513,  in  column  1.  in 
section  TV.  under  A.  General  Definitions 
and  Provisions,  paragraph  (14(b)(iv)  is 
revised  to  read  as  follows: 

***** 

(iv)  More  than  one  type  of  trawl  gear 
on  board.  The  cumulative  trip  limits  in 
Table  3  must  not  be  exceeded.  When 
fishing  in  areas  where  the  use  of  a 
particular  type  of  trawl  gear  [Example: 
large  footrope  gear]  is  prohibited,  a 
fisher  may  not  have  more  than  one  gear 
type  on  board.  When  fishing  in  areas 
where  trawling  is  not  restricted,  a  fisher 
may  have  more  than  one  type  of  trawl 
gear  on  board,  but  the  most  restrictive 
trip  limit  associated  with  the  gear  on 
board  appUes  for  that  trip  and  Mdll 
count  toward  the  cumulative  trip  limit 
for  that  gear.  [Example:  U  a  vessel  has 
large  footrope  gear  on  board,  it  cannot 
land  yellowtail  rockfish.  even  if  the 
yellovtrtail  rockfish  is  caught  with  a 
small  footrope  trawl.  If  a  vessel  has  both 
small  footrope  trawl  and  midwater  trawl 
gear  on  board,  the  landing  is  attributed 
to  the  most  restrictive  gear-specific 
limit,  regardless  of  which  gear  type  was 
used. 
***** 

3.  On  page  10517,  in  section  TV.  under 
B.  Ldmited  Entry  Fishery,  at  the  end  of 
paragraph  (1).  Tables  3  and  4  are  revised 
to  read  as  follows: 

IV.  NMFS  Actions 

B.  Limited  Entry  Fishery 
(1)  *  *  * 

BILUNG  CODE  3510-22-S 
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Tablo  3.  (CONTINUED)  Trip  Umtts"  and  Gaar  Raqulmnania*  for  LMMad  Entry  Trawl  G«ar 
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"NOTE  FOR  NORTH  OF  40'10'  N.  LAT:  AS  OF  JULY  1,  2002.  ALL  TRAWLING  WITH  LARGE  FOOTROPE  GEAR  IS  PROHIBrfEO. 
"NOTE  FOR  SOUTH  OF  40' W  N.  LAT:  AS  OF  JULY  1,  2002.  AU  TRAWLING  FOR  GROUNDFISH  IS  CLOSED  EXCEPT  FOR  DTS 
COMPLEX.  MINOR  SLOPE  ROCKFISH  SPEOES  ANO  SPECIFIED  FLATFISH  ANO  GRENADIER  TAKEN  INQDENTALLY  IN  THOSE 

FISHERIES. 
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3B      Noitti 


39     South 


40  Canarv  racMlBh 


300  b/ month 


SCO  b/ month 


1 .000  b/ month,  no  mora  than  300  b  of 
Iw  yaHowcye  rockfiah 


may 


1.000  b/  month,  no  more  Ihan 

SOObolvKhichmaybe 
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CLOSED" 
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SMAU  FOOTROPE: 


30.000  b/trtp 


LARGE  FOOTROPE  1.000 
b/lnp.  not  to  exceed  small 

footrope  cumtiabva  monthly 
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Ih«i1 0.000  of  which  may  be 


SMAU  FOOTROPE 

REQUKtB):  40.000 

b/ month,  no  more 

than  15.000  of 


SMALL  FOOTROPE  REQUIRED:  7.500  b/  trip,  no 

more  than  30.000  b/ month:  large  hMtrope 

prahlMod 


closed" 


closed" 


closed" 


LARGE  FOOTROPE   1 .000  Ibflrip. 

not  to  exceed  small  footrope 

cunulative  monthly  kmrts.  irKludes 

amiwtoolh  flounder 


SMAU  FOOTROPE:  70.000  b/ 
monli.  no  more  than  40.000  b  ct 
which  may  be  spaciea  other  than 


Net  knaed.  iMga  foanpe 


LARGE  FOOTROPE:  mdudad  in  "al 


SMALL  FOOTROPE: 


».000lb/lhp 


LARGE  FOOTROPE:  1,000 
b/tnp,  not  to  exceed  smaH 

footrope  cumuative  monthly 

limits.  Retention  of  peMie 

and  rei  sots  piohiWIed  * 

large  footrope  gear  is 


SMALL  FOOTROPE:  70.000 

b/  month,  no  more  than 

40.000  lb  of  which  may  be 

spades  other  than  Pacific 

sanddabs.  Ofthe^ecles 

other  than  PaoAc  sanddabs. 

no  mora  than  15.000  b  may 

bapatwlasola. 


SMAU  FOOTROPE 
REQUIRED:  7.500  b/  Mp.  no 
mora  »an  30.000  b/ montti: 


20.000  bf  Up 


aOSED" 

With  the  e!<caplion  of  1 .000  lb/ mp  of  rex  sate 

pettate  sole.  En^^  sole,  and  anowiooth 

flounder  combinad  when  landed  with  DTS 

complax.  The  amount  of  per  tnp  flatfish 

landMga  must  not  exceed  the  amount  of  OTS 

landed.  Landhigt  can  be  made  with  large 


Prtmaiy  Season 


CLOSED" 


44784 


Federal  Register/Vol.  67.  No.  129/Friday.  July  5.  2002/Rules  and  Regulations 


Tal*4.TrlpU«ilte''lbrL*i*e«bilnrFhadOa»_  _     „.  _^  ■  u«,- *««««.  i-lom  i-Jno  tWe  labte  

laiMiWaaali /wwhi  -  Read  Secttene  IV.  A  e»d  B.  MMPS  AcHone  belew  using  tW^MWe ^ =S75^ 


\m 


-«r^Tl:  for  Fi««tNG  SOUTH  OF  4(f  1C    ALL  GROUNDFISH  FISHING  IS  CLOSED  OFFSHORE  OP  THE  20  FATHOM  DEPTH 
^^  «Si?^F^  ^RSH^RTSPINE  THORNYHEAD.  AND  SLOPE  ROCKFISH.  SEE  FOOTNOTE  8/. 


J_SoUh 

4      4ariff-3rN.it 

«' 

7  __40riff^J|rNJt_ 


1,000  b/monai 


5.000  b/ 2  months 


I  2.000  lb/  2  months 


25.000  b/ 2  monbs 


5.000  b/ 2  mentis 


25.000  b/ 2  months 


1.800  b/ 2  months 


15.000  b>  2  months 


2S.00Ob/2manais 


5.000  b/ 2  iraibs 


25.000  b/2 


3  nan  ■>/ mniiai 


T 


1.800  b/2  months 


4.000  b/manft 


4.000  b/2  months 


15.a00>/2monais 

T~2.000b/monir 


Federal  Register / Vol.  67.  No.  129/Friday.  July  5,  2002/Rules  and  Regulations  44783 


~NOTE  FOR  NORTH  OF  40°10'  N.  LAT;  AS  OF  JULY  1,  2002,  ALL  TRAWLING  WITH  LARGE  FOOTROPE  GEAR  IS  PROHIBTTED. 
"NOTE  FOR  SOUTH  OF  40'10'  N.  LAT:  AS  OF  JULY  1,  2002.  AU  TRAWLING  FOR  GROUNDFISH  IS  CLOSED  EXCEPT  FOR  DTS 
COMPLEX.  MINOR  SLOPE  ROCKFISH  SPEOES  AND  SPECIFIED  FLATFISH  AND  GRENADIER  TAKEN  INCIDENTALLY  IN  THOSE 

FISHERIES. 

37  MIniir  atialf  roddWl. 

1 

38      North 

SOOb/monlh 

1.000  b/ nrKX«),  no  more  than  300  b  of  which  may 
beyeHoweyerocMtsh 

CLOSED* 

39     South 
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North 
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CLOSED" 
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1 

41      North 

1 

42     fntf-wstor  tmvt 

• 

CLOSED" 

During  primary  whiting  season,  in  trips  of  at  least  10,000  lb  of 

whiting:  combined  widow  and  yalowtail  limit  of  SCO  lb/ trip, 

cumulalive  widow  HmM  of  1 .500  b/ month 

closed" 

43     smal  footrope  Hawl 

1,000  b/ month                                                         |             CLOSED"            1 

South 

1 

nitdHMMsr  tTBwt 

CLOSED" 

season,  in  trips  of  at  least 
10,000  b  of  whHmg: 

yellowtail  limit  of  500  b/ trip. 

cumulalive  widow  limit  of 

1.500  b/ month 

aOSED" 

m^^^Jt  '-    -  '  -  -    -    -     aa^HA^ 

1.000  b/ month 

CLOSED" 

44  Yeleirtaa-NoftM" 

1 

45     mid  water  trawt 

CLOSED" 

whiting:  combined  widow  and  yeflowtaH  ImM  of  500  b/ tnp, 
cumtMiva  yritowlail  IMI  of  2.000  b/ monb 

closed" 

4«     smaM  footrope  Irawt 

InlandkigswilhoUllatllsh,  1,000  b/ month.  As  flatfish  bycatch,  per  thp  limH  is  the  sum  d 

33%  (by  weight)  of  all  flatfish  except  arrowlooth  flounder,  plus  1 0%  (by  weight)  of 

atrowlooth  flounder.  Combined  with  and  without  flatliah,  not  to  exceed  30.000  b/ 2 

months. 

closed" 
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600  lb/ 2  monthi                |          1 ,000  b/ 2  months         1                             (XOSED^ 

48CowGod 

CLOSED" 

50     North 

300  b/  month                                                          |             CLOSED" 

Sf     South 

Unmtf* 

North 

800b/2monihs 

1,000  b/2  months  '                     |             CLOSED"            1 

South 

1,0001b/ 2  months         | 

CLOSED"                            1 

"  OlharFleh**' 

Nothmited                                          1 

Grenadier  retention 
permitted        | 

closed" 

1/  TKp  Umas  apply  mealKtas  untsw  oaierelM  ^iscBsd   ■North"  iiwans  itrw  N.  let  to  the  U-S.-Csneds  border.  •Souii'  mMns  40*1g  N  let  to  the 

US  Msrteo bontsr.  40*1ff  N.  laLisiaout20niiiaouaiofCapeMandocina.CA 
2/ Gear leaukemank aid prohMiansarsaivlalnad above.  SeelVA.(14). 

3/ XMiii' iMlsh  maerw  ril  flaMhh  at  SO  CFR  880.302  acapt  those  in  Ms  TaWa  3  alb  spedas  spscfc  manageinsnl  ineeswes.  inckidkig  Irfp  iriMs. 
4/  The  whMng  -par  tnp'  •rmt  in  the  Euraiia  aiea  MUe  100  kn  is  10M0  b/  Wp  throughout  the  yeer.  Outaida  Euielia  arse,  the  20.000  b/  trip  Imit  appuss  before 

and  attor  the  primary  season. 
S/Smatfcialrapelra>>lmaansal>oaom*««iinel«iMi*toalropenolargartlian8inches(20cm)indMneiar.  In  areas  vAwre  kaiM  gear  (■  restricted,  only  one  type 

of  Irani  gear  is  afeiwsd  on  board  at  any  one  ime.  Sesabona. 
6/  Yaflovrtal  iDCtdlah  in  be  south  and  bocaccio  and  chHpapfMr  lecfcflshas  in  llie  norffi  are  Included  in  the  trip  Hmils  for  minor  shelf  rockfish 

In  the  appropriato  aree.  POP  In  be  soub  and  apltnose  iDcfcAsh  In  the  ntxb  aie  indudsd  in  the  trip  Imlls  for  minor  slope  nxfcflsh  in  the  appropriate  aree. 
7/  aoeedmeensbaHtsp»ohbasdtotteandietain.poassas,orlandbedsslunMedspeclesinbetlmeorarseindteaied  SeelVA(7) 
8/ The  mmmum  siza  Ime  tar  feigood  is  24  inches  (81  em)  total  langb. 

W  The  minlnwnsiasrsquirsnienl  for  satMWiia  22  Inches  (SB  cm)  total  langb.  No  more  than  SOO  b  of  undersized  sableAsh  may  be  landed  par  Mp 
10/ Otier  Ish  ars  dabiad  at  50  cm  880  3(S,  as  those  grixindRah  spaclsa  or  species  groups  for  which  thars  is  no  trip  imil,  siza  limil.  quota. «  haneat  gu^^ 
To  conwt  pounds  to  UtaoroMOs  vvMt  ^  X204fl3^  vio  nunitar  of  pounds  In  ons  fcWoy^ni. 
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TaMaS.  TrtpUmtta"  for  Open  Access  Gears 

Other  LbnHs  and  Raqulramants  Apply  -  Read  SacUona  IV.  A.  and  C.  NMFS  Aetlona  before  using  tMs  table 
Excaptiom  for  exeinpled  Qititn  at  Sactten  IV.C 


"NOTE  FOR  FISHING  SOUTH  OF  4(f10':  ALL  GROUNDFISH  FISHING  IS  CLOSED  OFFSHORE  OF  THE  20  FATHOM  DEPTH 

CONTOUR,  EXCEPT  SABLEFISH  AND  MINOR  SLOPE  ROCKFISH.  SEE  FOOTNOTE  8/. 

••  NOTE:  EFFECTIVE  JULY  1,  2002.  THERE  IS  NO  RETENTION  OF  GROUNDFISH  WITH  EXEMPTED  TRAWL  GEAR. 

1  Minor  olopo  rackfloh 

2     North 

Per  trip,  no  more  than  25%  of  weithi  of  the  seblelish  tonded 

3     Soub 

4         40*10-- 36*  N.  tot. 

10.000  b/2  months                 |                   5.000  b/ 2  months                  |                    1.800  b/ 2  monVw 

5         South  of  36*  N.  tot. 

10.000  b/2  months 

6  aaWwasi-SoMth 

2001b/ month 

7    B^.^JAa> ^i^dHik        bftahaAte^ 

'   pvcmc  wwsn  ^■mi  *  iwmn 

1001b/ month 
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TaM*4.  Trip UmM" tor UNriM Entry FtawdOMT 


In^gjOj^gag* 


jtttEO. 


IV.A.lidBLMMFSAclloii»b»tef»u»>nB«W»t«M» 


jsia 


T 


ftWY-BK 


~.^tt:  pop  fishing  SOUTH  Of  40'10-    ALL  GROUNDFISH  FISHING  IS  CLOSO)  OFFSHORE  OF  THE  20  FATHOM  DEPTH 
J^^1i^^^f^2^FrSH%ORTSP.NE  THORNYHEAO.  ANO  SLOPE  ROCKF.SH.  SEE  FOOTNOTE  8/ 


f  I 

2' 

3     Sou* 


4      «flrio-.3fmn 
a' 


«crior-3«rw  at 


•  ^ ^ 


If     M— nOeTNlit 
t2     SooHa»3e*N  at" 

15 
«6 
f7 
It 
19 
X 

n 

a     Nerth 
23 


1,000  fc/mon>i 


I 


S.00O  b^Zmonttv 


I  2.000X2monltw 


25.000  IW  2  monii* 


I 


5.000>/2monti» 


25.000  >/ 2  mon»lt 


1.a00fc/2mcn«i« 


15.000  >/ 2  mon«» 


25,000  W  2  inontfw 


5.000  k/ 2  manBia 


25.000  >/2 


ZOOO  »)/ monti 


1.800  b/ 2  moMht 


4.000  fc/worO 


4,000  fc/2mon— 


15.000  »/ 2  montit 

I    2.000fc/mcn*r 


300  »  dw.  cr  1  *i1g  P> «— 1»«  up  to  W*."°"''«'''=***"*°°*^^ '"**** 


350  »/ day.  or  1 1mdkio  p«  1 
10  1.060* 


iiofup 


9i000>/2ition»» 


300  «/ diy.  or  iJandng  porwMk  of  up  10  900  ft 


2.000»/2n«naw 


,5.000  ft/ nion»i(M 


9.000ft/2mon»»" 

MorttioOeTN  lat:2.000n/2mon*« 

soutd  o(  36-  N  ai..  CLOsep*  » 


5.000  ly  monti  (M  (MMi)* 


Soun 


24        40'10r-34*2rN.M. 


25  _^ULSU£ZULM. 


29  C»«»ytoct*il> 

27  Y( ^' 

28  C<»ca< 

29  ■oCTCOo-Senir 

30  40*1ff  ■  34*2r  M.  It 
3t  _Jtaauli£ZZJLJa. 


i^KJl 


32 

33 

34  Jlo.^«<34'grmt 

35  I 


40^g  •  34*2r  N  II 


37     SouK 


31        40^0--34'2rN.I«. 


«■<  wlowtM  toddlrt^" 


20.000  ft/ Wp 


200ft/nKinti 


JOOft/monti 


CLOSED* 


3hei»»»»rtof20ftt> 
iMpti,200ft/ 


1.000  ft/ mon»i 


CLOseo* 


CLOSED* 


d-osg- 


aOSED* 


200ft/inant) 


Ct.OSg)' 


CLOSED* 


200ft/men»i 


CLOSB]* 


SOOft/menlh 


CLOSBI* 


2.500  ft/ monH 


CLOSB)* 


5.000  ft/  nvnlh.  no  mora  tun  2.000  ft  of 

wnKti  may  b*  warn  atm  tm>  tttM  or 


6.000  ft/  2  mon8».  no  mora  Bwn  3.000  ft  ofoMdi  m«y  be 
or  bkj*  rockW)* 


39  Seu»al34'2rN  W 

40  I 

4t" 

42     Se<j«i 


43        40*10-  -  34^7-  N.  m. 


44        3ou»o»34*2rW  m 


1.e00ft/2niant« 


CLOSED* 


CLOSED* 


ShoraMfd  of  20  Mm 
dat*.  1.600ft/2 


CLOSED* 


2.000ft/2mcnt» 


1,600ft/2inant«* 


2.000ft/2mon»»* 


CLOSa>* 


CLOSED* 


400ft/man8< 


I        CLOSED*" 


CLOSED* 


S>io>»— rtof20llrn 
da|i».400ft/ 

montti.  MhcnnM 
CLOSED* 


400ft/nKinm 


400ft/nianti* 


CLOSED* 


«T»ln*w»,oo-.-di-«-.oft— •«*«1  iwrm— 4CfWHI«ftft.U&.an.*l»dr  ■Sa«-™«4CriffK laioftoUS-M-eobortr 

4(riffN  ■l«*oul20nm»ou»>olCn»Min(*xjro.CA.  ..    . 

»  X»w  W*- ™«  - 1-1*  *  SO  CFR  eeo  3ffi -cid  •«  «  •- T**  4  ^  W«- *«*  m«^,««  n-«^ 

*  Th.  «N»«  ■>•  Wir  in- in  t«  E««W  «  ««»  100  *n  •  10.0M  »/ «p  »«iu*ioi«  »»  y»  Oi4*di  Ein«  «^^ 
4/ an»l  m«  t- <  •  prt*«  ID  ■*. -«1  ™-v  pc««^  .  «  •»  <»*gn-- w«- « llMn.  c^^ 

»  Y*Dii«  wd8*  « -do«  «*«*  oo«i«<d.  «)  oocaooo  »nd  *N»WW  "o^^ 

-HMjiiiiUlliiiw    POP«it»ia«^»idMi«»»<u*M>w9»ngt>CTndudK)in«»Wpin<»tornOTrilop»ro»«ih«»in»ai^^ 
or  F»  Mrt  «x»*h  ««.  o«  Cap. /^^~  (4eWW- H  lit  I  .Id  b*«»  Di*icion  l*rt  (4r4000- H» 

»«w  ■  ■>  Jdaia*  fcrti  (<  100 1»  »  30  pwo«  W  «**«  ol  *  •*  on  lawd,  «««*»«r  •  »i*».  (»  vM*.  (W  Wing  *«P 

7/Tt»m»*i»ini*»i»«fcrinBB)d«24«*i«(6lcm)««(lm*h  _____     -  .  .  .    .  . ,._. 

•  So*><<40^H».i«>b<i»Wt»iomWioia0lmort)r.  BitfnilnoJKyl. 2002. ilipr**ftd to (Jowoaagia-^J- •*•*'*»•" 

»  T»»  rwinun  ■»  (i»*w»«  hr  ««*•>  *  22  •«»■»  (88  cm)  »*1  Iw^ 
Ik* 


•        *        *        *        •  Fishery,  at  the  end  after  paragraph  (1). 

4.  On  page  10519  in  section  IV.,  under    Table  5  is  revised  to  read  as  foUows: 
C.  Trip  Limits  in  the  Open  Access 


IV.  NMFS  Actions 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

(1)  *  '  • 


44786 


Federal  Register / Vol.  67.  No.  129/Friday.  July  5,  2002/Rules  and  Regulations 


5.  On  page  10521.  in  section  IV., 
under  C.  Trip  Umits  in  the  Open  Access 
Fishery,  paragraph  (2)(a)  is  revised  to 
read  as  follows: 

***** 

(i)  (a)  Trip  limits.  Beginning  July  1.  it 
is  prohibited  to  take  and  retain,  possess, 
or  land  any  groundfish  species  with 
exempted  trawl  gear  south  of  40°10'  N. 
lat.  The  trip  limit  is  300  lb  (136  kg)  of 
groundfish  per  fishing  trip  north  of 


and  yelloweye  rockfish  retention  is 
prohibited.  Recreational  fishing  for 
cowcod  is  prohibited  all  year  in  all 
areas. 

(iii)  Bag  Umits.  boat  limits,  hook 
limits.  In  times  and  areas  when  the 
recreational  season  for  rockfish  is  open, 
there  is  a  2-hook  limit  per  fishing  line, 
and  the  bag  limit  is  10  rockfish  per  day, 
of  which  no  more  than  2  may  be 
bocaccio,  no  more  than  1  may  be  canary 
..^^irAcVi  anA  nn  mnrf)  than  1  mav'be 


NMFS,  (see  ADDRESSES)  during  business 

hours. 

The  Assistant  Administrator  for 
Fisheries,  NMFS,  finds  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportunity  for  public 
comment  on  this  action  pursuant  to  5 
U.S.C.  553(b)(B),  because  providing 
prior  notice  and  opportimity  for 
comment  would  be  impracticable.  It 
would  be  impracticable  because  the 
cumiUative  trip  limit  period  for  the 
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TaMdS.  Trip  LknNs*' for  OpwiAccMsGMf* 

Othar  LbiMs  and  Raquiramanla  Apply  -  Raad  SacHom  IV.  A.  and  C.  NMFS  Actiona  baton  iiain«  thla  tabia 
EacapMooa  tor  aKamplad  gaaw  at  SacMon  IV.C. 


line   Spacin/graups 

1          JAN-FEB          1         MAR.APR         1          MAY-JUN         I          JUL-AUG         1          SEP-OCT         1           NOV-DEC           1 

"NOTE  FOR  FISHING  SOUTH  OF  40»10':  ALL  GROUNDFISH  FISHING  IS  CLOSED  OFFSHORE  OF  THE  20  FATHOM  DEPTH 

CONTOUR,  EXCEPT  SABLEFISH  AND  MINOR  SLOPE  ROCKFISH.  SEE  FOOTNOTE  S/. 

**  NOTE:  EFFECTIVE  JULY  1 .  2002,  THERE  IS  NO  RETENTION  OF  GROUNDFISH  WITH  EXEMPTED  TRAWL  GEAR. 

Par  mp,  no  more  0>an  25%  of  weight  of  the  sabtefish  landed 

3     Scum 

4         40*10'-36*N.lat. 

10.000ft/2nionlhi                 1                   S.000ft/2manms                  |                    1.a00ft/2monlht 

5        Souttiaf36*N.la(. 

10,000  ft/ 2  months 

«  Sp«naae-ScM«i 

200  lb/ month 

7    ^^.^^Am ^i^^m^        kftdkaAte^ 

f   pvcmc  own  ^■rcn  *  nonn 

lOOft/iDonlh 

aSabMlali 

9     North  or  38*  N.M. 

300  ft/ day.  or  1  landng  parvwak  or  up  to  aoo  ft.  not  to  exceed  2.400  ft/ 2  nnanlh* 

10     Souitia(36*N.lal." 

350  lb/ day.  or  1  landing  par  weak  or  up 
to  1.060  ft 

300  ft/ day,  or  1  landng  par  week  or  up  to  900  ft 

11  THoniyhaada 

12     Na>tttaf34*2rN.laL 

CLOSEO* 

13      SouB<of34*2rH.lat 

SO  ft/ day,  no  more  Vian  2.000  ft/ 2  man»» 

50  ft/ day.  no  more  than  2.000  ft/ 2  months* 

14  Oowaraela 

3.000  fcrmonft.no  more  8ian  300  ft  or  which  may  be  ipeciee 
omcr  in«n  rscmc  wmnaomm 

3.000  ft/ nwnft.  no  more  than  300  ft  or  Which  may  be  tpecias 

16  Pakaiaaola 

f7  Raiaala 

f»«IMHi« 

.    300ft/monih                                                                                  | 

20  SInV  fockflslit  Indudino  nrinor  siMlf  rockfish,  wMow  and  yvMowtiM  rocfcfWi^                                                                                                                             | 

21     North 

20011/monft                                                                                  | 

22     Soulh 

1 

23        40^0--34*2rN.lBL 

200  ft/ month 

CLOSED* 

Shori— rdor20t>m 

dapft.200ft/ 

rnofwi,  ovwiMM 

CLOSED* 

CLOSH)* 

24       Sou(haf34*2rN.laL 

CLOSB)*' 

500  ft/ month 

2S  Csiwfy  rocMWi 

CLOSH)* 

20  TMtovMyv  rocfcmn 

CLOSED" 

27C0»C0d 

CLOSED' 

28  Boeaeclo-Soudi' 

29         40'10"  -  34*2r  N.  W. 

200lb/monft 

CLOSED* 

CLOSED* 

30       Sou6lOl34^7-N.lal. 

CLOSEO* 

200  ft/ month 

31  CMMpappar-Sarikr 

1 

32         40*10- -34*2rN.lat 

SOOft/moiMi 

CLOSB)* 

CLOSB)* 

33      •Sou«iOf34'ZrN.lat 

CLOSED* 

ZSOOft/monft 

1 

35     North 

3.000  ft/  2  months,  no  more  than  1,200 
ft  or  wTiich  may  be  species  other  than 

b^^hrf^U    rtf  8^k  ^b  «H^d^L^^BAft* 

UUL^  O*  DUIV  lULAlUn 

6.000  W  2  months,  no  more  than  3.000  ft  or  which  may  be  species  after  man  blacfc  Of 
blueiixkfish 

36     Soutti 

1 

37        40*10-- 34*27' N.W. 

1.200ft/2manlha 

CLOSED* 

depft.  1.200lb/2 

months,  olhenMS6 

CLOSED* 

1.200  ft/ 2  months* 

CLOSED* 

38        S0U«IJ)»34*27-N.lat. 

CLOSED* 

1,200  ft/ 2  months 

39  unacod" 

40     North 

CLOSED*                       1                                    SOOft^monft                                    |         CLOSH)* 

41      Souti 

42        40*10-  -  34'27-  N.  W. 

CLOSED* 

ShcwMSnt  of  20  fton 

depth.  300  ft/ 

monffi.  olhwMM 

aOSED* 

SOOIb/manft* 

CLOSED' 

43       Souftaf34*2rN.laL 

SOOft/monft 

VTilpimllsmlyiGiil  HI  trtses ofteiwlss  ipetilsd  ■Nui8r iiasia 4cricr N m. Tofta US-Canada torty  •Sourf  msans 40010- K  W. To fte U^ 

40*17  N  H  is  about  20  nm  souft  or  Cipa  UandDdna  C/L 
ar)8isi  llaMilf  msansal8s8Wiat50CFRe80  302€«espttiflsalnftlsT«Ms5iia8ispacissspecMcnianioiinsnlrnsaaiias.lnabanglrtpllnias. 
3/ Closed  msans  that*  Is  pw«b»idtolafci  and  iat*i.|iaiiwi,  or  l»«1filiii|yiiliilirirliilnftalms  or  awe  HiilL^iH  SsalVA(7X 
4/ VrtoiiaM  loiAWi  in  fia  souft  and  bocaocto  and  (Mipappsr  roddWiss  in  the  notft  an  Mludsd  in  the  Mp  Intt  lor  minar  shsV  roiMsh 

mftsapprcpMftatea  RoplnaiasauftandspikioaaRXMMiinftsnanharaindudsdinthaMplnttstarminarsMpaiaMahlnftsappnpMlsana 
5  Rv  Hack  loMM  na«  ef  Capa /UaM  (4an»3ar  NJiL  X  and  balwaan  Dssaudkn  Wv«  Hr40ar  NM )  and  Lsadbaasr  AM  (46'3r  lOr 

thsre  Is  an  addtoal  lirtt  or  100  fts  or  30  paiani  by  waitft  or  tf  Ml  on  boant  siNchaMr  Is  graalsr.  psr  vassd.  par  fMng  Mp. 
»  The  riaa  m*  lor  moood  is  24  indas  (61  cm)  kM  Isn^ 
7/ TIa  fTWwnfn  sis  rsqiMmsrt  fer  sabMWi  Is  22  kidws  (SB  cm)  told  Isngli 
arSaUhar40*l(rNlBL.««pln«sapplyftinddior20tnarty  BaginnlnoJKyi.2oaz.(ispHNbMsdMprasaculsoraundWildisriaswin 

noiMmd  gsar  ouMda  20  nn  sotfi  tf  4O*10r  N  1st 
1latisiiHpoiafclBldapa—^dMd»tyI.MI8tftaBaa*ara>paaBds>iiaiMlMpaai 
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Proposed  Rules 


Federal  Register 
Vol.  67.  No.  129 
Friday.  July  5,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt)e  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


Docket  Clerk.  Office  of  General  Counsel. 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW..  Washington.  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title. 


located  in  subpart  D  of  24  CFR  part  1000 
(§§  1000.301-1000.340).  Generally,  the 
amount  of  funding  for  a  tribe  is  the  sum 
of  the  formula's  Need  component  and 
the  Formula  Current  Assisted  Stock 
(FCAS)  component,  subject  to  a 
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5.  On  page  10521,  in  section  TV., 
under  C.  Trip  Limits  in  the  Open  Access 
Fishery,  paragraph  (2)(a)  is  revised  to 
read  as  follows: 
***** 

(i)  (a)  Trip  limits.  Beginning  Jidy  1.  it 
is  prohibited  to  take  and  retain,  possess, 
or  land  any  groundfish  species  with 
exempted  trawl  gear  south  of  40°10'  N. 
lat.  The  trip  limit  is  300  lb  (136  kg)  of 
groundfish  per  fishing  trip  north  of 
40°10'  N.  lat.  North  of  40°10'  N.  lat. 
limits  in  Table  5  also  apply  and  are 
counted  toward  the  300  lb  (136  kg) 
groundfish  limit.  In  any  landing  by  a 
vessel  engaged  in  fishing  for  spot  and 
ridgeback  prawns.  California  halibut,  or 
sea  cucumbers  with  exempted  trawl 
gear,  the  amount  of  groundfish  landed 
may  not  exceed  the  amount  of  the  target 
species  landed,  except  that  the  amount 
of  spiny  dogfish  (Squalas  acanthias) 
landed  may  exceed  the  amount  of  target 
species  landed.  Spiny  dogfish  are 
limited  by  the  300  lb  (136  kg)  per  trip 
overall  groundfish  limit.  The  daily  trip 
limits  for  sablefish  north  of  40''10'  N.  lat. 
may  not  be  multiplied  by  the  number  of 
days  of  the  fishing  trip.  The  closures 
listed  in  table  5  also  apply. 
***** 

6.  On  page  10521.  in  column  3,  in 
Section  IV..  imder  D.  Recreational 
Fishery,  paragraph  (l)(9)(ii)  is  revised 
and  on  page  10522,  in  colimms  1  and 
2,  under  D.  Recreational  Fishery, 
paragraph  (l){a)(iii)  is  revised  and 
paragraph  (l)(b)(ii)  is  revised  to  read  as 
follows: 
***** 

(ii)  Seasons.  North  of  40°10'  N.  lat., 
recreational  fishing  for  rockfish  is  open 
from  January  1  through  December  31. 
South  of  40"'10'  N.  lat.  and  north  of 
Point  Conception  (34°  27'  N.  lat.). 
recreational  fishing  for  rockfish  is 
closed  from  March  1  through  April  30. 
and  from  November  1  through 
December  31.  This  area  is  also  closed  to 
recreational  rockfish  fishing  from  May  1 
through  October  31,  except  that  fishing 
for  rockfish  is  permitted  inside  the  20 
fm  (37  m)  depth  contour,  subject  to  the 
bag  limits  in  paragraph  (iii)  of  this 
section,  except  that  bocaccio.  canary 
rockfish  and  yelloweye  rockfish 
retention  is  prohibited.  South  of  Point 
Conception  (34°27'  N.  lat.).  recreational 
fishing  for  rockfish  is  closed  from 
January  1  through  February  28  and  from 
November  1  through  December  31.  This 
area  is  also  closed  to  recreational 
rockfish  fishing  from  July  1  through 
October  31,  except  that  fishing  for 
rockfish  is  permitted  inside  the  20  fm 
(37  m)  depdi  contour,  subject  to  bag 
limits  in  paragraph  (iii)  of  this  section, 
except  that  bocaccio.  canary  rockfish 


and  yelloweye  rockfish  retention  is 
prohibited.  Recreational  fishiiig  for 
cowcod  is  prohibited  all  year  in  all 
areas. 

(iii)  Bag  limits,  boat  limits,  hook 
limits.  In  times  and  areas  when  the 
recreational  season  for  rockfish  is  open, 
there  is  a  2-hook  limit  per  fishing  line, 
and  the  bag  limit  is  10  rockfish  per  day. 
of  which  no  more  than  2  may  be 
bocaccio.  no  more  than  1  may  be  canary 
rockfish.  and  no  more  than  1  maybe 
yelloweye  rockfish.  No  more  than  2 
yelloweye  rockfish  may  be  retained  per 
vessel.  Cowcod  may  not  be  retained. 
Bocaccio.  canary  rockfish.  and 
yelloweye  rockfish  may  not  be  retained, 
and  no  more  than  2  shelf  rockfish  may 
be  retained,  in  the  area  between  40°10' 
N.  lat.  and  Point  Conception  (34°27'  N. 
lat.)  from  May  1  through  June  30.  or  in 
the  area  south  of  40°10'  N.  lat.  from  July 
1  through  October  31.  (Note:  California 
scorpionfish.  are  subject  to  California's 
10  fish  bag  limit  per  species,  but  are  not 
counted  toward  die  10  rockfish  bag 
limit.)  Multi-day  limits  are  authorized 
by  a  valid  permit  issued  by  California 
and  must  not  exceed  the  daily  limit 
multiplied  by  the  number  of  days  in  the 

fishing  trip. 

•        *        •        *        • 

(ii)  Seasons.  North  of  40°10'  N.  lat.. 
recreational  fishing  for  lingcod  is  open 
from  January  1  through  December  31. 
South  of  40°10'  N.  lat.  and  north  of 
Point  Conception  (34°27'  N.  lat.). 
recreational  fishing  for  lingcod  is  closed 
from  March  1  through  April  30.  and 
from  November  1  tlu-ough  December  31. 
This  area  is  also  closed  to  recreational 
lingcod  fishing  from  May  1  through 
October  31.  except  that  fishing  for 
lingcod  is  permitted  inside  the  20  fm 
(36.9  m)  depth  contour,  subject  to  the 
bag  limits  in  paragraph  (iii)  of  this 
section.  South  of  Point  Conception  (34° 
27'  N.  lat.).  recreational  fishing  for 
lingcod  is  closed  from  January  1  through 
February  28  and  from  November  1 
through  December  31.  This  area  is  also 
closed  to  recreational  lingcod  fishing 
from  May  1  through  October  31.  except 
that  fishing  for  lingcod  is  permitted 
inside  die  20  fm  (36.9  m)  depdi  contour, 
subject  to  the  bag  limits  in  paragraph 
(iii)  of  this  section. 
***** 

Classification 

These  actions  are  authorized  by  the 
Pacific  Coast  groundfish  FMP  and  its 
implementing  regulations,  and  are  based 
on  the  most  recent  data  available.  The 
aggregate  data  upon  which  these  actions 
are  based  are  available  for  public 
inspection  at  the  Office  of  the 
Administrator,  Northwest  Region. 


NMFS.  (see  ADDRESSES)  during  business 

hours. 

The  Assistant  Administrator  for 
Fisheries,  NMFS,  finds  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportunity  for  public 
comment  on  this  action  pursuant  to  5 
U.S.C.  553(b)(B),  because  providing 
prior  notice  and  opportunity  for 
comment  would  be  impracticable.  It 
would  be  impracticable  because  the 
cumulative  trip  limit  period  for  the 
Pacific  Coast  groundfish  fishery  begins 
July  1.  2002.  and  affording  prior  notice 
and  opportunity  for  public  comment 
would  impede  the  agency's  function  of 
managing  fisheries  to  remain  within  the 
OY.  Delaying  implementation  of  these 
closures  and  trip  limit  reductions  past 
July  1.  2002.  may  cause  the  catch  of 
darkblotched  rockfish  to  exceed  its  OY 
and  may  cause  the  catch  of  bocaccio 
rockfish  to  further  exceed  its  OY  and 
approach  or  exceed  its  ABC.  Most  of  the 
trip  limits  adjustments  in  this  document 
are  reductions  from  the  status  quo. 
Decreases  to  trip  limits  and  closures 
must  be  implemented  in  a  timely 
manner  to  protect  overfished  and 
depleted  groundfish  species  and  to 
prevent  the  harvest  of  healthy  stocks 
from  exceeding  the  OY  for  2002. 
Because  the  Pacific  Coast  groundfish 
fishery  is  managed  by  trip  limits,  most 
of  which  are  based  on  a  2-month 
cxmiulative  period  (January-February. 
March-April,  May-June.  July-August, 
September-October.  November- 
December),  these  actions  should  be 
implemented  by  the  beginning  of  the 
next  cumulative  trip  limit  period  (July 
1,  2002).  Delaying  implementation  of 
these  closures  and  trip  limit  changes 
would  allow  fishers  to  harvest  the 
higher  trip  limits  that  were  previously 
schediUed  for  the  July- August 
cimiulative  period.  Allowing  fishers  to 
continue  harvesting  these  higher  trip 
limits  or  harvesting  in  an  open  fishery 
after  the  start  of  the  cumulative  trip 
limit  period  may  cause  the  fisheries  to 
exceed  OYs  for  protected  rockfish 
species.  For  these  reasons,  good  cause 
also  exists  to  waive  the  30-day  delay  in 
effectiveness  requirement  of  5  U.S.C. 
553(d)(3). 

These  actions  are  taken  under  the 
authority  of  50  CFR  300.63(a)(3)  and 
660.323(b)(1),  and  are  exempt  bom 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  773-773k;  180i  et 
seq. 

Dated:  June  28,  2002. 
Dean  Swanaon, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-16811  Filed  7-1-02;  10:17  am] 
BNJJNQ  CODE  361»-32-8 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  put)tic  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tfie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  1000 
[Doctet  No.  FR-4676-N-04] 

Indian  Housing  Block  Grant  Allocation 
Formula:  Sacond  Notice  of  Intent  To 
Estabiiah  a  Negotiated  Rulemaking 
Committee;  Second  Request  for 
Nomkmtiona;  ClartflcatkMi  of  SelectkMi 
Criteria;  and  Announcement  of 
Nominees 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD.  . 

ACTION:  Second  notice  of  intent  to 
establish  a  negotiated  rulemaking 
committee;  request  for  comments. 

SUMMARY:  HUD  again  annoimces  its 
intent  to  establish  a  negotiated 
rulemaking  committee  for  the  purpose 
of  negotiating  a  proposed  rule  that 
woidd  revise  the  allocation  formula 
used  under  the  hidian  Housing  Block 
Grant  (IHBG)  Program.  HUD  first 
published  a  notice  of  intent  to  establish 
a  negotiated  rulemaking  committee,  but 
due  to  the  events  of  September  11,  2001, 
HUD  was  not  able  to  act  on  this  notice 
within  the  timeframes  originally 
intended,  and  is  therefore  publishing  a 
second  notice. 

This  notice  therefore:  Again  advises 
the  public  of  the  establishment  of  the 
committee;  provides  the  public  with 
information  regarding  the  committee; 
again  solicits  nominations  for  selection 
to  the  committee;  explains  the 
nomination  procedures  and  criteria  that 
will  be  used  to  select  members  of  the 
committee;  announces  the  names  of 
those  who  successfully  completed 
applications  imder  the  original  notice; 
and  aimounces  the  tentative  dates  for 
the  first  meeting  of  the  committee. 
DATES:  Comment  Due  Date:  August  5, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  Committee  and  its  proposed 
members  to  the  Office  of  the  Rides 


Docket  Clerk.  Office  of  General  Counsel. 
Room  10276.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  DC  20410- 
0500.  Commimications  should  refer  to 
the  above  docket  nimiber  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commiinication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Key,  Acting  Deputy  Assistant  Secretary 
for  Native  American  Programs.  Office  of 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development. 
Room  4126.  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500;  telephone 
(202)  401-7914  (this  number  is  not  toll- 
free).  Hearing  or  speech-impaired 
individuals  may  access  this  nimiber  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-6339. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  March  12. 1998  (63  FR  12349). 
HUD  published  its  final  rule 
implementing  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (25  U.S.C. 
4101  etseq.)  (NAHASDA).  NAHASDA 
reorganized  the  system  of  Federal 
housing  assistance  to  Native  Americans 
by  eliminating  several  separate  HUD 
programs  of  assistance  and  replacing 
them  with  a  single  Indian  Housing 
Block  Grant  (IHBG)  Program.  In  addition 
to  simplifying  the  process  of  providing 
housing  assistance.  NAHASDA  provides 
Federal  assistance  for  Indian  tribes  in  a 
manner  that  recognizes  the  right  of 
Indian  self-determination  and  tribal  self- 
governance.  As  required  by  NAHASDA. 
HUD  developed  the  March  12, 1998 
final  rule  with  active  tribal  participation 
and  used  the  procedures  of  the 
Negotiated  Rulemaking  Act  of  1990  (5 
U.S.C.  561-570).  The  March  12, 1998. 
final  rule  created  a  new  24  CFR  part 
1000  containing  the  regvdations  for  the 
IHBG  Program. 

Under  the  IHBG  Program,  HUD  makes 
assistance  available  to  tribes  for  Indian 
housing  activities.  The  amount  of 
assistance  made  available  to  each  Indian 
tribe  is  determined  using  a  formula  that 
was  developed  as  part  of  the  NAHASDA 
negotiated  rulemaking  process.  A 
regulatory  description  of  the  formula  is 


located  in  subpart  D  of  24  CFR  part  1000 
(§§  1000.301-1000.340).  Generally,  die 
amoimt  of  funding  for  a  tribe  is  the  sum 
of  the  formiUa's  Need  component  and 
the  Formula  Current  Assisted  Stock 
(FCAS)  component,  subject  to  a 
minimum  funding  amoimt  authorized 
by  §  1000.328.  Based  on  the  amount  of 
funding  appropriated  annually  for  the 
IHBG  Program.  HUD  calculates  the 
annual  grant  for  each  tribe  and  conveys 
this  information  to  Indian  tribes.  An 
Indian  Housing  Plan  (MP)  for  the  tribe 
is  then  submitted  to  HUD.  If  the  IHP  is 
found  to  be  in  compliance  with 
statutory  and  regulatory  requirements, 
the  grant  is  made.  In  Federal  fiscal  year 
2001.  HUD  allocated  approximately 
$643.4  million  to  Indian  tribes. 

Section  1000.306  of  the  IHBG  Program 
regulations  provides  that  the  allocation 
formula  shall  be  reviewed  within  five 
years  after  issuance.  This  5-year  period 
does  not  close  until  March  2003. 
However,  the  recentiy  enacted  Omnibus 
Indian  Advancement  Act  (Pub.  L.  105- 
568.  approved  December  27.  2000) 
(Omnibus  Act)  makes  several  statutory 
changes  to  the  IHBG  allocation  formula 
that  HUD  has  decided  to  implement 
through  rulemaking.  Accordingly.  HUD 
believes  this  would  be  an  appropriate 
time  to  revisit  the  IHBG  formula  and  to 
determine  whether  any  changes,  in 
addition  to  those  mandated  by  the 
Omnibus  Act,  should  be  made  to  24 
CFR  part  1000,  subpart  D. 

The  Omnibus  Act  made  two  statutory 
changes  concerning  allocations  under 
the  IHBG  formula.  First,  section  1003(g) 
of  the  Omnibus  Act  amends  section 
302(d)(1)  of  NAHASDA  to  address  the 
allocation  of  funds  for  operation  and 
modernization  of  housing  units 
developed  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  (1937  Act)  to  tribes  with  an  Indian 
housing  authority  that  owns  or  operates 
fewer  than  250  units.  Further,  section 
1003(k)(3)  of  the  Omnibus  Act  amends 
section  502(a)  of  NAHASDA  to  provide 
that  any  housing  that  was  subject  to  a 
terminated  contract  for  tenant-based 
assistance  under  the  1937  Act  shall  be 
treated  as  a  dwelling  unit  for  purposes 
of  section  302(b)(1)  of  NAHASDA 
(which  establishes  the  factors  for 
determination  of  need  under  the  IHBG 
formula). 


n.  Negotiated  Rulemaking 

HUD  intends  to  establish  a  negotiated 
rulemaking  committee  for  the  purpose 
of  reviewing  HUD's  regulations  for  the 
IHBG  formula  (24  CFR  part  1000, 
subpart  D).  and  negotiating 
recommendations  for  a  possible 
proposed  rule  modifjdng  the  formula. 
The  committee  membership  will  consist 
of  elected  officers  of  tribal  governments 
(or  authorized  designees  of  those  tribal 


representation  of  Indian  tribes. 
NAHASDA  acknowledges  die 
govemment-to-govemment  relationship 
that  exists  between  the  Federal 
Government  and  federally-recognized 
Indian  tribes.  In  furtherance  of  this 
fundamental  principle,  membership  on 
the  committee  shall  be  limited  to 
elected  officers  of  tribal  governments  (or 
authorized  designees  of  those  tribal 
governments).  After  receiving  comments 

tknt  »kn  £.;.7o  r>f  tka  r<nmmitt(Mt  shnilm  be 


Listed  below  are  the  names  of  the 
nominees  with  complete  applications. 
They  represent  the  First  round  of 
successful  candidates.  Under  this 
notice.  HUD  is  also  announcing  that,  in 
the  Department's  opinion,  the  interests 
represented  by  successful  candidates  do 
not  constitute  sufficient  geographic 
distribution  or  diversity.  Therefore,  the 
Department  is  soliciting  additional 
applications  for  a  second  and  final 
nomination  process.  HUD  will  review 
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meets  other  requirements  and  provides 
evidence  that  they  are  authorized  to 
represent  the  interests  of  the  tribe  or 
tribes  which  the  person  purports  to 
represent.  The  phrase  "or  other  relevant 
experience"  has  been  added  to  clarify 
the  intent  of  this  criterion. 

HUD  invites  interested  persons  and 
organizations  to  submit  nominations  for 
members  of  this  committee.  HUD  will 
review  the  nominations  submitted  for 
committee  membership  to  ensure  that 


organization,  or  other  relevant 
experience; 

•  Selection  of  the  nominee  will  help 
to  ensure  the  committee  contains  an 
appropriate  balance  of  representatives 
from  small,  medium  and  large  Indian 
tribal  governments; 

•  Selection  of  the  nominee  will 
ensure  the  geographic  diversity  of  the 
committee  membership;  and 

•  The  nominee  has  demonstrated 
ability  to  analyze  and  extrapolate 


-1 !_•._ 


.Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  approved  March  22, 
1995),  FACA  is  not  applicable  to 
consultations  between  the  Federal 
government  and  elected  officers  of 
Indian  tribal  governments  (or  their 
designated  employees  with  authority  to 
act  on  their  behalf). 

The  Office  of  Management  and  Budget 
(OMB)  issued  guidelines  implementing 
section  204(b).  The  OMB  guidelines 
interpret  the  exemption  broadly  to 
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n.  Negotiated  Rulemakiog 

HUD  intends  to  establish  a  negotiated 
rulemaking  committee  for  the  purpose 
of  reviewing  HUD's  regulations  for  the 
IHBG  formula  (24  CFR  part  1000, 
subpart  D),  and  negotiating 
recommendations  for  a  possible 
proposed  rule  modifying  the  formula. 
The  committee  membership  will  consist 
of  elected  officers  of  tribal  governments 
(or  authorized  designees  of  those  tribal 
governments)  with  a  definable  stake  in 
the  outcome  of  a  proposed  rule.  The 
committee  would  be  established,  and 
conduct  its  work,  in  accordance  with 
the  procedures  of  the  Negotiated 
Rulemaking  Act  of  1990. 

The  basic  concept  of  negotiated 
rulemaking  is  to  have  the  agency  that  is 
considering  drafting  a  rule  to  bring 
together  representatives  of  affected 
interests  for  face-to-face  negotiations. 
The  give-and-take  of  the  negotiation 
process  is  expected  to  foster 
constructive,  creative  and  acceptable 
solutions  to  difficult  problems.  The 
establishment  of  the  negotiated 
rulemaking  committee  will  offer  Indian 
tribal  govenunents  the  opportunity  to 
have  input  into  any  changes  determined 
to  be  necessary  to  improve  the 
distribution  of  funds  under  the  IHBG 
formula. 

The  use  of  negotiated  rulemaking 
procedures  in  thds  matter  is  consistent 
with  the  statutory  goal  of  NAHASDA  to 
respect  the  rights  of  Indian  self- 
determination  and  tribal  self- 
governance.  Negotiated  rulemaking  also 
conforms  to  the  consultation 
requirements  of  Executive  Order  13175, 
entided  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments,"  issued  on  November  6, 
2000  (the  Order  was  published  in  the 
Federal  Register  on  November  9.  2000 
at  65  FR  67249).  Executive  Order  13175 
requires  that  Federal  agencies  establish 
regular  and  meaningful  collaboration 
with  Indian  tribal  officials  in  the 
development  of  Federal  policies  that 
have  tribal  implications. 

Section  564  of  the  Negotiated 
Ridemaking  Act  of  1990  requires  that  an 
agency,  prior  to  the  establishment  of  a 
negotiated  rulemaking  committee, 
publish  a  notice  in  the  Federal  Register 
announcing  its  intent  to  establish  the 
committee,  provide  certain  information 
regarding  the  formation  of  the 
committee,  and  solicit  nominations  for 
selection  to  the  committee.  The  purpose 
of  this  notice  is  to  implement  the 
requirements  of  section  564. 

m.  Conunittee  Membership 

HUD's  goal  is  to  develop  a  committee 
whose  membership  reflects  a  balanced 


representation  of  Indian  tribes. 
NAHASDA  acknowledges  the 
govemment-to-govemment  relationship 
that  exists  between  the  Federal 
Government  and  federally-recognized 
Indian  tribes.  In  furtherance  of  this 
fundamental  principle,  membership  on 
the  committee  shall  be  limited  to 
elected  officers  of  tribal  governments  (or 
authorized  designees  of  those  tribal 
governments).  After  receiving  comments 
that  the  size  of  the  committee  shoidd  be 
increased.  HUD  has  determined  that  a 
total  of  24  tribal  representatives  will 
fairly  represent  the  wide  range  of 
diverse  interests  needed.  Two  HUD 
representatives  will  represent  the 
interests  of  the  Federal  Government. 
HUD  will  pay  travel  and  per  diem  costs 
on  an  as-needed  basis. 

Comments  were  received  in  response 
to  the  original  notice  stating  that  the 
definition  of  "small,  medium  and  large 
tribe"  was  unclear.  The  Department 
determined  that  it  was  unnecessary  to 
strictly  define  these  terms  in  the  original 
notice,  as  most  tribes  can  calculate  for 
themselves  where  their  interests  lie 
within  these  categories.  That 
determination  remains  the  case.  In 
general,  the  Department  will  use 
guidelines  that  consider  tribes  with 
under  250  affordable  housing  units  in 
management  as  small,  those  with 
between  250  and  500  units  as  medium, 
and  those  with  over  500  imits  in 
management  as  large. 

In  response  to  the  original  notice  on 
this  subject  published  on  July  16,  2001 
(66  FR  37098),  HUD  received  a  total  of 
44  nominations  to  the  committee. 
Approximately  one-half  of  the  nominees 
provided  complete  applications.  The 
Department  wrote  to  ail  nominees  in 
November,  2001,  informing  those  with 
complete  applications  that  they  would 
be  considered  for  membership  on  the 
committee  unless  HUD  was  informed  by 
them  that  they  were  no  longer 
interested,  and  requesting  those  with 
incomplete  applications  to  provide  the 
missing  information  identified  in  the     .. 
letter  within  30  days.  Due  to  mail 
service  delays  caused  by  events  beyond 
the  control  of  either  the  Department  or 
the  nominees,  replies  from  some 
nominees  have  taken  longer  than  60 
days  to  be  received.  HUD  will  be 
extremely  flexible  in  accepting 
information  fitjm  these  nominees.  To 
date,  approximately  one-half  of  those 
with  missing  information  have  replied 
to  the  letters.  The  Department  will 
continue  to  accept  mail  replies 
containing  this  information  as  it  arrives, 
or  imtil  the  deadline  for  submission  of 
the  second  round  of  applications, 
whichever  is  later. 


Listed  below  are  the  names  of  the 
nominees  with  complete  applications. 
They  represent  the  first  round  of 
successful  cEindidates.  Under  this 
notice,  HUD  is  also  announcing  that,  in 
the  Department's  opinion,  the  interests 
represented  by  successful  candidates  do 
not  constitute  sufficient  geographic 
distribution  or  diversity.  Therefore,  the 
Department  is  soliciting  additional 
applications  for  a  second  and  final 
nomination  process.  HUD  will  review 
all  applications  received  imder  criteria 
identical  to  the  original  notice,  and 
again  afford  those  with  incomplete  or 
otherwise  deficient  applications  the 
opportimity  to  provide  the  missing  or 
incomplete  information.  HUD  will 
notify  those  nominees  by  letter.  After 
the  deadline  has  passed  for  submission 
.  of  missing  or  incomplete  information, 
the  Department  will  select  participants 
from  a  consolidated  list  of  both  the 
original  and  second-round  nominees. 
No  distinctions  will  be  made  between 
original  and  second-round  nominees 
when  final  selections  are  made. 

First-round  nominees  whose  names 
are  not  listed  below  may  reapply  under 
this  notice  and  will  be  given  equal 
consideration  to  that  given  to  other 
nominees.  No  additional  opportunities 
to  apply  for  participation  on  the 
committee  will  occur. 

The  successful  nominees  are:  Sabrina 
Jacobs,  Bruce  LaPointe,  Grace  Bimner, 
Glenn  Edwards,  Russell  Sossamon, 
Robert  Carlile,  Jefferson  Keel,  Marvin 
Jones,  Robert  Gauthier,  Wayne 
Ducheneaux,  Miles  McAllister,  Gillard 
White,  Jack  Sawyers,  Darlene  Tooley, 
Michael  Reed,  Phil  Bush,  Dennis  Jose, 
Judith  Marasco,  Larry  Coyle,  Tim  King, 
Herb  Johns.  Dale  Jones,  Virginia  Brings 
Yellow,  Elena  Bassett,  David  Frey,  Don 
Kashevaroff,  Blake  Kazama,  Delbert 
Rexford,  Carol  Gore,  Marty  Shuravloff. 
Myron  Naneg. 

Section  IV  of  this  notice  establishes 
criteria  for  nominating  individuals  with 
the  requisite  experience  and  expertise, 
representing  a  wide  range  of  interests 
(including  geographically  diverse  small, 
medium  and  large  tribes)  that  are 
willing  and  able  to  work  within  a 
consensus  fiamework,  on  determining 
the  need  to  revise  the  IHBG  allocation 
formula. 

Comments  were  received  that  the 
"experience"  criterion  was 
exclusionary,  as  it  required  an  applicant 
to  have  served  as  a  member  of  a  board 
of  conunissioners  of  a  housing  authority 
or  housing  entity,  or  as  a  board  member 
of  another  tribal  organization.  We  wish 
to  clarify  that  an  employee  of  a  tribe, 
housing  authority  or  hoiising  entity,  or 
other  organization  is  eligible  for 
membership,  so  long  as  that  person 
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explicitly  or  inherently  share 
intergovernmental  responsibilities  or 
administration  (see  guidelines  issued  by  the 
Office  of  Management  and  Budget  (OMB)  on 
section  204(b)  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  1534(b),  OMB 
Memorandum  M-95-20.  dated  September  21. 
1995,  available  from  the  Committee 
Management  Secretariat  (MC),  General 
Services  Administration,  1800  F  Street.  NW., 
Washington.  DC  20405-0002). 


Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue.  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 


List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 


fr.llr 
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meets  other  requirements  and  provides 
evidence  that  they  are  authorized  to 
represent  the  interests  of  the  tribe  or 
tribes  which  the  person  piuports  to 
represent.  The  phrase  "or  other  relevant 
experience"  has  been  added  to  clarify 
the  intent  of  this  criterion. 

HUD  invites  interested  persons  and 
organizations  to  submit  nominations  for 
members  of  this  committee.  HUD  will 
review  the  nominations  submitted  for 
committee  membership  to  ensure  that 
those  selected  will  reflect  the  diversity 
of  tribes  in  terms  of  size,  location,  and 
special  circumstances.  After  review  of 
all  the  nominations,  HUD  will  publish 
a  notice  in  the  Federal  Register 
annoimcing  its  proposed  list  of 
committee  members,  and  soliciting 
public  comment  on  the  proposed 
membership. 

HUD  does  not  believe  that  each 
potentially  affected  tribe  must  have  its 
own  representative.  However,  HUD 
must  be  satisfied  that  the  group  as  a 
whole  reflects  a  proper  balance  and  mix 
of  interests.  Negotiation  sessions  will  be 
open  to  members  of  the  public,  so 
individuals  and  organizations  that  are 
not  members  of  the  committee  may 
attend  all  sessions  and  communicate 
informally  with  members  of  the 
committee. 

IV.  Nominatioiis  for  Conunittee 
Membership 

Interested  persons  and  organizations 
may  nominate  persons  for  committee 
membership  by  submitting  a  written 
nomination  to  HUD  at  the  address  listed 
in  the  ADDRESSES  section  of  this  notice 
no  later  than  August  5,  2002. 
Nominations  for  membership  on  the 
committee  must  include: 

1.  The  name  and  address  of  the 
nominee  and  a  description  of  the 
interests  such  person  shall  represent; 

2.  Evidence  that  the  nominee  is 
authorized  to  represent  a  tribal 
government  or  group  of  tribal 
governments  related  to  the  interests  the 
person  proposes  to  represent; 

3.  A  written  commitment  that  the 
nominee  shall  actively  participate  in 
good  faith  in  the  development  of  the 
rule  under  consideration;  and 

4.  A  written  statement  indicating  how 
the  nominee  meets  the  following  five 
selection  criteria: 

•  The  nominee  is  an  elected  tribal 
officer,  or  is  otherwise  authorized  by  the 
tribal  government  to  act  on  the  tribe's 
behalf  dtiring  the  negotiated  rulemaking 
sessions; 

•  The  nominee  has  demonstrated 
housing  experience  as  a  member  of  the 
board  of  commissioners  of  a  housing 
authority  or  housing  entity,  or  other 


organization,  or  other  relevant 
experience; 

•  Selection  of  the  nominee  will  help 
to  ensure  the  committee  contains  an 
appropriate  balance  of  representatives 
from  small,  medium  and  large  Indian 
tribal  governments; 

•  Selection  of  the  nominee  will 
ensure  the  geographic  diversity  of  the 
conunittee  membership;  and 

•  The  nominee  has  demonstrated 
ability  to  analyze  and  extrapolate 
complex  data. 

V.  Final  Committee  Membership 

After  reviewing  any  comments  on  this 
notice  and  all  nominations  for 
membership,  HUD  will  issue  a  follow- 
up  Federal  Register  notice.  That  notice 
will  annoimce  HUD's  proposed  list  of 
negotiated  ndemaking  committee 
members,  and  provide  the  public  with 
an  opportunity  to  comment  on  the 
proposed  membership.  HUD  will 
annoimce  the  final  composition  of  the 
negotiated  rulemaking  committee  in  a 
subsequent  Federal  Register  notice. 

VI.  Tentative  Schedule 

At  this  time,  HUD's  tentative  plan  is 
to  hold  the  first  committee  meeting  on 
January  14  and  15,  2003,  at  the  Denver 
Marriott  City  Center,  1701  California 
Street,  Denver,  CO  80202.  The  purpose 
of  the  meeting  will  be  to  orient  members 
to  the  negotiated  rulemaking  process,  to 
establish  a  basic  set  of  imderstandings 
and  ground  rules  (protocols)  regarding 
the  process  that  will  be  followed  in 
seeking  a  consensus,  and  to  begin  to 
address  the  issues.  Decisions  with 
respect  to  future  meetings  will  be  made 
at  die  first  meeting  and  fttjm  time  to 
time  thereafter. 

Advance  notice  of  committee 
meetings  will  be  published  in  the 
Federal  Register.  Meetings  of  the 
negotiated  rulemaking  committee  will 
be  open  to  the  public  without  advance 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  will  be  provided  the 
opportunity  to  make  statements  dtuing 
the  meeting,  to  the  extent  time  permits, 
and  file  written  statements  with  the 
conunittee  for  its  consideration.  In  the 
event  that  the  date  and  time  of  these 
meetings  is  changed,  HUD  will  advise 
the  public  through  Federal  Register 
notice. 

Vn.  Applicability  of  the  Federal 
Advisory  Conunittee  Act  (FACA) 

Comments  were  received  about  the 
applicability  of  FACA.  The  provisions 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  do  not  apply  to  this 
negotiated  ndemaking  committee.  In 
accordance  with  section  204(b)  of  the 


.Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  approved  March  22, 
1995),  FACA  is  not  applicable  to 
consultations  between  the  Federal 
government  and  elected  officers  of 
Indian  tribal  governments  (or  their 
designated  employees  with  authority  to 
act  on  their  behalf). 

The  Office  of  Management  and  Budget 
(OMB)  issued  guidelines  implementing 
section  204(b).  The  OMB  guidelines 
interpret  the  exemption  broadly  to 
include  State,  local,  or  tribal 
representatives  with  the  authority  to  act 
on  behalf  of  the  State,  local,  or  tribal 
government,  regardless  of  their  actual 
employment  status.  As  the  OMB 
guidelines  provide: 

In  accordance  with  the  legislative  intent, 
the  exemption  should  be  read  broadly  to 
facilitate  intergovernmental  communications 
on  responsibilities  or  administration.  This 
exemption  applies  to  meetings  between 
Federal  officials  and  employees  and  State, 
local  or  tribal  governments  acting  through 
their  elected  ofRcers,  ofBcials,  employees, 
and  Washington  representatives,  at  which 
'views,  information,  or  advice'  are  exchanged 
concerning  the  implementation  of 
intergoverrmiental  responsibilities  or 
administration,  including  those  that  arise 
explicitly  or  implicitly  under  statute, 
regulation,  or  Executive  Order.  The  scope  of 
meetings  covered  by  this  exemption  should 
be  construed  broadly  to  include  meetings 
called  for  any  purpose  relating  to 
intergovernmental  responsibilities  or 
administration.  Such  meetings  include,  but 
are  not  limited  to,  meetings  called  for  the 
purpose  of  seeking  consensus,  exchanging 
views,  information,  advice,  and/or 
recommendations;  or  facilitating  any  other 
interaction  relating  to  intergovernmental 
responsibilities  or  administration.  (OMB 
Memorandum  95-20  (September  21,  1995), 
pp.  6-7,  published  at  60  FR  50651.  50653 
(September  29, 1995)). 

Additionally,  on  July  10,  2001  (66  FR 
37728),  the  General  Services 
Administration  (GSA)  updated  its 
regulations  governing  Federal  Advisory 
Committee  Management,  and  in  these 
regulations,  the  GSA  codified  the  OMB 
guidance  issued  in  1995.  GSA's 
regiUations  at  41  CFR  102-3.40  provide 
that  FACA  does  not  apply  to  committees 
composed  wholly  of  full-time  or 
permanent  part-time  officers  or 
employees  of  the  Federal  Government 
and  elected  officers  of  State,  local  and 
tribal  governments  (or  their  designated 
employees  with  authority  to  act  on  their 
behalf),  acting  in  their  official 
capacities.  The  GSA  provides  that 
FACA  does  not  apply  to  these  groups 
with  the  following  qualification: 

However,  the  purpose  of  such  a  committee 
must  be  solely  to  exchange  views, 
information  or  advice  relating  to  the 
management  or  implementation  of  Federal 
programs  established  pursuant  to  statute,  that 
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can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue  NE.,  Suite  110, 
Washineton,  DC  20002.  The  filing  hours 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedvires  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sulqects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


ADDRESSES:  The  Conunission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6, 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
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explicitly  or  inherently  share 
intergovernmental  responsibilities  or 
administration  (see  guidelines  issued  by  the 
Office  of  Management  and  Budget  (OMB)  on 
section  204(b)  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  1534(b),  OMB 
Memorandum  M-95-20.  dated  September  21, 
1995,  available  from  the  Committee 
Management  Secretariat  (MC),  General 
Services  Administration,  1800  F  Street,  NW., 
Washington,  DC  20405-0002). 

That  FACA  may  not  apply  to  this 
negotiated  rulemaking  committee  does 
not  necessarily  mean  that  HUD,  or  HUD 
and  the  committee  members,  would 
decide  not  to  apply  FACA  voluntarily. 
Additional  comments  on  this  issue  are 
welcome. 

Dated:  June  27.  2002. 
Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
(FR  Doc.  02-16766  Filed  7-3-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1480,  MB  Doclwt  No.  02-02-152. 
RM-10457] 

Televiaion  Broadcast  Service;  Wiggins, 
MS 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  KB 
Prime  Media  LLC,  an  applicant  for  a 
construction  permit  for  a  new  television 
station  to  operate  on  channel  56  at 
Wiggins,  Mississippi,  proposing  the 
substitution  of  channel  46-  for  channel 
56  at  Wiggins.  TV  Channel  46-  can  be 
allotted  to  at  reference  coordinates  30- 
32-32  N.  and  89-10-40  W. 
DATES:  Comments  must  be  filed  on  or 
before  August  22.  2002.  and  reply 
comments  on  or  before  September  6, 
2002. 

ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings.  GC  Docket  No.  97- 
113  (rel.  April  6. 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 


Commission's  contractor,  Vistronix, 
hic,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail- (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street 
SW..  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Commimications  Commission, 
Washington,  DC  20554.  hi  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  D.  Oxenford,  Shaw 
Pittman  LLP,  2300  N  Street  NW., 
Washington,  DC  20037-1128  (Counsel 
for  KB  Prime  Media  LLC). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau.  (202)  418- 
1600. 

SUPPLEMEinARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-152.  adopted  June  24.  2002.  and 
released  July  1,  2002.  The  ftill  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street  SW.,  Room  CY-A257. 
Washington.  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International.  Portals  11,  445 
12th  Street  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority.  47  U.S.C.  154,  303.  334  and  336. 

§73.606    [AiMndedl 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  imder 
Mississippi,  is  amended  by  removing 
Channel  56+  and  adding  Channel  46-  at 
Wiggins. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

IFR  Doc.  02-16867  Filed  7-3-02:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1479,  MB  Docket  No.  02-151,  RM- 
10453] 

Digital  Talevislon  Broadcast  Service; 
Yuma,AZ 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Arizona 
Western  College  proposing  the 
allotment  of  DTV  channel  24  at  Yuma, 
Arizona,  as  the  community's  first  local 
noncommercial  DTV  allotment.  DTV 
Channel  *  24  can  be  allotted  to  Yuma  at 
reference  coordinates  32-56-57  N.  and 
114-36-46  W.  with  a  power  of  540,  a 
height  above  average  terrain  HAAT  of 
490  meters.  Since  the  community  of 
Yuma  is  located  within  275  kilometers 
of  the  U.S.-Mexican  border,  concurrence 
fit)m  the  Mexican  government  must  be 
obtained  for  this  allotment. 
DATES:  Comments  must  be  filed  on  or 
before  August  22,  2002,  and  reply 
comments  on  or  before  September  6, 
2002. 

ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  liile  making  [except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6, 1998).  Filings  by  paper 
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Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procenedings.  such  as  this 
one.  which  involve  channel  allotments. 


substitution  of  channel  22  for  channel 

43.  Channel  22  can  be  allotted  to 

Topeka.  Kansas,  with  a  plus  ofiiset  at 

reference  coordinates  39-00-00  N.  and 

96-07-45  W. 

DATES:  Comments  must  be  filed  on  or 

before  August  22,  2002.  and  reply 

comments  on  or  before  September  6, 

2002. 

ADDRESSES:  The  Commission  permits 

•I l..,.*-^...;^^  AKnn  r\f  all  nlaaHinofi  nnH 


Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International.  Portals  11.  445 
12th  Street,  SW..  Room  CY-B402. 
Washington.  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 
Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12Ui  Street 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  cotmsel  or  consultant, 
as  follows:  William  K.  Keane,  Arter  & 
Hadden  LLP,  1801  K  Street,  NW.,  Third 
Floor  L  Street,  Washington,  DC  20006- 
1301  (Coimsel  for  Arizona  Western 
College). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Biueau.  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-151,  adopted  June  24.  2002,  and 
released  July  1.  2002.  The  full  text  of 
this  docimient  is  available  for  public 
inspection  and  copying  diuing  regular 
business  hoiu-s  in  the  FCC  Reference 
Information  Center.  Portals  H,  445  12th 
Street.  SW.,  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  piutiiased  frtsm  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frtim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  imder 
Arizona  is  amended  by  adding  DTV 
channel  *24  at  Yuma. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  bureau. 

[FR  Doc.  02-16868  Filed  7-3-02;  8:45  am] 

BILLING  COOE  6n2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1483.  MB  Docket  No.  02-155.  RM- 
10452] 

Digital  Televieion  Broadcaat  Service; ' 
Charieston,  WV 

agency:  Federal  Commtmications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Pappas 
Telecasting  of  America,  an  applicant  for 
a  new  station  to  operate  on  analog 
channel  23  at  Charleston,  West  Virginia, 
proposing  the  substitution  of  DTV 
channel  52  for  channel  23  at  Charleston. 
DTV  Channel  52  can  be  allotted  to  at 
reference  coordinates  38-30-21  N.  and 
82-12-33  W.  with  a  power  of  100,  a 
height  above  average  terrain  HAAT  of 
273  meters.  Since  die  community  of 
Charleston  is  located  within  400 
kilometers  of  the  U.S.-Canadian  border, 
concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  August  22,  2002,  and  reply 
comments  on  or  before  September  6, 
2002. 


ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  [except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6, 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12di  Street, 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications,  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  coEunents  with  the  FCC, 
interested  parties  shotild  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Lee  G.  Petro.  Fletcher,  Heald 
&  Hildreth,  PLC,  11th  Floor.  1300  North 
17th  Street,  Arlington,  Virginia  22209- 
3801  (Coimsel  for  Pappas  Telecasting  of 
America). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-155,  adopted  June  24,  2002,  and 
released  July  1,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  firom  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554.  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint^aol.com. 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Advance  notice  of  proposed 

rulemaking;  notice  of  control  date  for 

the  purposes  of  controlling  entry  in  the 

Atlantic  mackerel  fish«y. 

SUMMARY:  NMFS  aimounces  that  it  is 
considering,  and  is  seeking  public 
comment  on,  proposed  rulemaking  to 
control  future  access  to  the  Atlantic 
mackerel  (Scomber  scombrus)  resource 


:r 


,^A 


fisheries  (57  FR  36384,  August  13, 
1992),  which  stated  that  as  of  that  date 
no  vessel  would  be  guaranteed  entry 
into  a  limited  access  fishery,  if  the 
Council  chose  to  implement  one.  This 
1992  control  date  was  rescinded  for 
Atlantic  mackerel  on  September  27, 
1994  (59  FR  49235),  because  the  Council 
and  NMFS  believed  that  information 
regarding  biomass  levels,  fishing  levels, 
fishing  effort,  and  catch  indicated  that 
the  Atlantic  mackerel  fishery  would  not 


A  second  control  date  of  September 
12, 1997  (62  FR  48047)(1997  control 
date),  was  established  to  discourage 
speculative  entry  into  the  Atlantic 
mackerel  fishery  while  potential 
management  regimes  to  control  access 
into  the  fishery  were  discussed  and 
possibly  developed  by  the  Council.  The 
Council  intended  to  consider  a 
controlled  access  plan  in  an  amendment 
to  the  FMP,  however,  subsequent 
amendments  focused  on  other  issues. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73-RADiO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  West 
Virginia  is  amended  by  removing 
channel  23  at  Charleston. 

§73.622    [Amended] 

3.  Section  73.622(b).  the  Digital  Table 
of  Television  Allotments  under  West 
Virginia  is  amended  by  adding  DTV 
channel  52  at  Charleston. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

(FR  Doc.  02-16869  Filed  7-3-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1482,  MB  Docket  No.  02-154.  RM- 
10480] 

Television  Broadcast  Service;  Topeka, 
KS 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Davis 
Television  Topeka,  LLC,  an  applicant 
for  a  new  station  to  operate  on  channel 
43  at  Topeka,  Kansas,  proposing  the 


substitution  of  channel  22  for  channel 
43.  Channel  22  can  be  allotted  to 
Topeka.  Kansas,  with  a  plus  offset  at 
reference  coordinates  39-00-00  N.  and 
96-07-45  W. 

DATES:  Comments  must  be  filed  on  or 
before  August  22,  2002,  and  reply 
comments  on  or  before  September  6. 
2002. 

ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  {except  in 
broadcast  allotment  proceedings).See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings.  GC  Docket  No.  97- 
113  (rel.  April  6. 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor.  Vistronix. 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE..  Suite  110. 
Washington.  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:Dennis  P.  Corbett,  Leventhal, 
Senter  &  Lerman,  PLLC.  Suite  600.  2000 
K  Street.  NW..  Washington.  DC  20006- 
1809  (Coimsel  for  Davis  Television 
Topeka.  LLC). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Media  Bureau.  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MB  Docket  No. 
02-154,  adopted  Jime  24.  2002,  and 
-    released  July  1 ,  2002.  The  full  text  of 
this  docxmient  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center.  Portals  D.  445  12th 
Street.  SW..  Room  CY-A257, 


Washington.  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International.  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  quaIexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts.' 

For  information  regarding  proper 
filing  procediu^s  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Kansas,  is 
amended  by  removing  Channel  43  and 
adding  Channel  22+  at  Topeka. 
Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief  Video  Division,  Media  Bureau. 

(FR  Doc.  02-16870  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphsric 
Administration 

SO  CFR  Part  648 

[Docket  No.  020620152-2152-01 ;  I.D. 
061102A1 

RIN0648-AQ11 

Rsheries  of  the  Northeastern  United 
States;  Atlantic  Mackerel,  Squid,  and 
Butterflsh  Fisheries;  Control  Date  for 
Atlantic  Maciwrel 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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use  any  specific  criteria  for  determining 
entry  to  the  fishery.  The  Council  may 
choose  a  different  control  date,  or  may 
choose  a  management  program  that  does 
not  make  use  of  such  a  date.  The 
Coimcil  may  choose  also  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery.  Any  action  by  the  Coimcil 
will  be  taken  pursuant  to  the 
requirements  for  FMP  development 
established  under  the  Magnuson- 


ADORESSES:  Comments  on  Amendment 
69  may  be  mailed  to  Sue  Salveson, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries  Division,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668,  Attn:  Lori  Gravel- 
Durall.  Hand  delivery  or  courier 
delivery  of  comments  may  be  sent  to  the 
Federal  Building.  709  West  9th  St.. 
Room  453.  Juneau.  AK.  99801.  Copies  of 
Amendment  69  and  the  Regulatory 


._»  n : /!«:»; 


,1  Ur 


Tilof  r.nr 


The  Council  concurred  and  adopted 
Amendment  69  in  October  2000.  This 
amendment  would  revise  the  inshore 
cooperative  structure  to  allow  an 
inshore  cooperative  to  contract  with  a 
non-member  AFA  inshore  catcher  vessel 
that  is  a  member  of  another  inshore 
cooperative  to  harvest  a  portion  of  the 
cooperative's  allocation.  However,  this 
amendment  would  not  change 
cooperative  memberships  or  authorize  • 
nr>n. AFA  vo<:<:pl<;  to  harvest  BSAI 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  notice  of  control  date  for 

the  purposes  of  controlling  entry  in  the 

Adantic  mackerel  fishery. 

SUMMARY:  NMFS  annoimces  that  it  is 
considering,  and  is  seeking  public 
comment  on.  proposed  rulemaking  to 
control  future  access  to  the  Atlantic 
mackerel  (Scomber  scombrus)  resource 
if  a  management  regime  is  developed 
and  implemented  imder  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  ^t  limits  the  number  of 
participants  in  the  fishery.  This 
announcement  is  intended,  in  part,  to 
promote  awareness  of  potential 
eligibility  criteria  for  future  access  so  as 
to  discourage  speculative  entry  into  the 
fishery  while  the  Mid-Atlandc  Fishery 
Management  Council  (Council)  and 
NMFS  consider  whether  and  how  access 
to  the  Adantic  mackerel  fishery  should 
be  controlled.  The  date  of  publication  of 
this  notification,  July  5,  2002,  shall  be 
known  as  the  "control  date"  and  may  be 
used  for  establishing  eligibility  criteria 
for  determining  levels  of  future  access  to 
the  Adantic  mackerel  fishery  subject  to 
Federal  authority. 
DATES:  Written  comments  must  be 
received  on  or  before  5  p.m.,  local  time. 
August  5.  2002. 

ADDRESSES:  Written  conunents  shovdd 
be  directed  to  Daniel  T.  Furlong, 
Executive  Director.  Mid-Adantic 
Fishery  Management  Council.  300 
South  New  Street.  Dover.  DE  19904- 
6790.  Mark  the  outside  of  the  envelope, 
"Comments  on  Adantic  Mackerel 
Control  Date."  Comments  also  may  be 
sent  via  facsimile  (fax)  to  (302)  674- 
5399.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273,  fax  978-281-9135,  e-mail 
paul.h.jones@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  Adantic 
mackerel  (Scomber  scombrus)  is  a 
migratory  species  that  supports 
important  recreational  and  commercial 
fisheries  along  the  Adantic  coast  of  the 
United  States  and  Canada.  The  most 
recent  stock  assessment  (SAW  30,  2000) 
concluded  that  the  stock  biomass  is  at 
high  levels  and  is  under  exploited.  The 
Council  developed  the  Fishery 
Management  Plan  for  Adantic  Mackerel, 
Squid,  and  Butterfish  (FMP)  to  provide 
for  the  development  of  the  U.S.  Adantic 
mackerel,  squid,  and  butterfish  (MSB) 
fisheries.  An  initial  notice  establishing  a 
control  date  of  August  13, 1992  (1992 
control  date),  was  issued  for  the  MSB 


fisheries  (57  FR  36384,  August  13, 
1992),  which  stated  that  as  of  that  date 
no  vessel  would  be  guaranteed  entry 
into  a  limited  access  fishery,  if  the 
Council  chose  to  implement  one.  This 
1992  control  date  was  rescinded  for 
Adantic  mackerel  on  September  27, 
1994  (59  FR  49235),  because  the  Council 
and  NMFS  believed  that  information 
regarding  biomass  levels,  fishing  levels, 
fishing  effort,  and  catch  indicated  that 
the  Atlantic  mackerel  fishery  would  not 
reqiure  limited-entry  management  in  the 
foreseeable  future.  Removal  of  the  1992 
control  date  also  removed  a  disincentive 
to  accessing  this  imderutilized  resource 
for  vessel  owners  who  were  facing 
severe  restrictions  in  other  Northeast 
fisheries. 

In  Amendment  5  to  the  FMP,  the 
Council  included  a  provision  that 
would  require  the  Secretary  of 
Commerce  to  publish  a  control  date  for 
the  Adantic  mackerel  fishery  when 
commercial  landings  reached  50  percent 
of  allowable  biological  catch.  NMFS  did 
not  include  this  provision  in  the 
proposed  rule  because,  as  explained  in 
the  preamble  to  that  rule  (60  FR  65618, 
December  20, 1995),  it  was  not 
considered  a  management  measure  to  be 
implemented  by  regulation.  Rather,  it 
was  viewed  as  a  statement  of  Council 
intent.  NMFS  further  noted  that  the 
Coimcil  could  recommend  the 
publication  of  a  control  date  when  it 
deemed  the  action  necessary.  At  its  May 
1997  meeting,  the  Council  requested 
that  NMFS  issue  an  advance  notice  of 
proposed  rulemaking  reestablishing  a 
control  date  for  Adantic  mackerel.  The 
Council  intended  the  control  date  to 
discourage  new  vessels  from  entering 
the  fishery  speculatively  while  the 
Council  considered  implementing  a 
management  program  for  this  fishery 
that  would  control  the  rate  on 
capitalization  in  the  fishery. 
Amendment  5  to  the  FMP  estimated  that 
the  hold  capacity  for  vessels  issued 
MSB  permits  approached  50,000  mt  if 
each  vessel  made  just  one  trip  at  full 
capacity.  The  Council  members  noted 
that  this  capacity,  combined  with 
reports  that  a  large  factory  trawler  might 
enter  the  fishery,  raised  concerns 
because  the  estimate  of  long-term 
potential  yield  for  the  fishery  was 
150,000  mt.  Further,  both  NMFS  and  the 
Council  had  indicated  that  first 
preference  for  entry  into  this  fishery 
should  be  afforded  to  Northeast  region 
vessels  as  an  alternative  to  traditional 
fisheries  that  have  been  severely 
overfished.  For  these  reasons.*the 
Council  voted  to  request  publication  of 
a  second  control  date  for  Adantic 
mackerel. 


A  second  control  date  of  September 
12, 1997  (62  FR  48047)(1997  control 
date),  was  established  to  discoiu'age 
speculative  entry  into  the  Atlantic 
mackerel  fishery  while  potential 
management  regimes  to  control  access 
into  the  fishery  were  discussed  and 
possibly  developed  by  the  Council.  The 
Council  intended  to  consider  a 
controlled  access  plan  in  an  amendment 
to  the  FMP,  however,  subsequent 
amendments  focused  on  other  issues, 
including  the  need  to  address  the 
requirements  of  the  1996  Sustainable 
Fisheries  Act. 

The  Council  recently  adopted  a 
recommendation  for  an  increase  in  the 
2003  Domestic  Annual  Processing 
(DAP)  specification  for  Adantic 
mackerel  to  150.000  mt.  This  three  fold 
increase  in  the  DAP  specification 
compared  with  specifications  in 
previous  years  was  based  on  testimony 
bom  members  of  the  harvesting  and 
processing  sectors  of  the  Adantic 
mackerel  industry  who  indicated  that 
there  is  significant  interest  in  expansion 
of  domestic  shore-side  processing  for 
Adantic  mackerel  in  2003.  While  the 
proposed  increase  in  DAP  for  2003  is 
consistent  with  the  FMP  and  current 
stock  condition,  the  Council  is 
concerned  about  rapid  expansion  of 
harvest  capacity  in  the  fishery  and 
possible  overcapitalization.  In  addition, 
the  Council  is  concerned  that  nearly  five 
years  have  passed  since  the  1997  control 
date  was  published.  The  Council 
requested  at  its  April  2002  meeting  that 
a  new  control  date  for  the  Adantic 
mackerel  fisher  v  be  published. 

Publication  of  this  July  5.  2002. 
control  date  is  intended  to  discourage 
speculative  entry  into  the  Adantic 
mackerel  fishery  while  potential 
management  regimes  to  control  access 
into  the  fishery  are  discussed  and 
possibly  developed  by  the  Council. 
Establishment  of  a  new  control  date  wdl 
help  to  distinguish  established 
participants  from  speculative  entrants  to 
the  fishery.  Although  participants  are 
notified  that  entering  the  fishery  after 
this  new  control  date  will  not  assure 
them  of  future  access  to  the  Adantic 
mackerel  resource  on  the  groimds  of 
previous  participation,  additional  and/ 
or  other  qualifying  criteria  also  may  be 
applied.  The  Council  may  choose 
different  and  variably  weighted  methods 
to  qualify  fishermen,  based  on  the  type 
and  length  of  participation  in  the  fishery 
or  on  the  quantity  of  landings.  This 
notice  establishes  July  5,  2002,  for 
potential  use  in  determining  historical 
or  traditional  participation  in  the 
Adantic  mackerel  fishery.  This  action 
does  not  commit  the  Council  to  develop 
any  particular  management  regime  or  to 
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on  advisory  committees  and/or  research 
and  promotion  boards.  The  information 
will  be  used  to  both  conduct 
background  clearances  and  to  compile 
annued  reports  on  advisory  committees. 

Estimate  of  Burden:  Public  renortine 


Dated:  June  28.  2002. 
Ann  M.  Veneman, 

Secretary  of  Agriculture. 

(FR  Doc.  02-16826  Filed  7-3-02;  8:45  am] 
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use  any  specific  criteria  for  determining 
entry  to  the  fishery.  The  Council  may 
choose  a  different  control  date,  or  may 
choose  a  management  program  that  does 
not  make  use  of  such  a  date.  The 
Council  may  choose  also  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery.  Any  action  by  the  Coimcil 
will  be  taken  pursuant  to  the 
requirements  for  FMP  development 
established  under  the  Magnuson- 
Stevens  Act. 

This  notification  also  gives  the  public 
notice  that  interested  participants 
should  locate  and  preserve  records  that 
substantiate  and  verify  their 
participation  in  the  Atlantic  mackerel 
fishery  in  Federal  waters. 

Authority:  16  U.S.C.  1801  et^seq. 

Dated:  |une  28.  2002. 
William  T.  Hogarth, 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-16813  Filed  7-3-02:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  67^ 
p.D.  062602E] 
RIN  0648-AP71 

Fisheries  of  the  Exclusive  Economic 
Zone  off  Alaska;  Amendment  69  To 
Allow  American  Fisheries  Act  Inshore 
Pollocic  Cooperatives  To  Contract  With 
Non-Member  Vessels 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Availability  (NOA): 

request  for  comments. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  69  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  This  amendment 
would  allow  an  American  Fisheries  Act 
inshore  pollock  cooperative  to  contract 
with  a  non-member  catcher  vessel  to 
harvest  a  portion  of  the  cooperative's 
annual  pollock  allocation.  The  purpose 
of  this  action  is  to  provide  a  means  by 
which  the  members  of  a  cooperative 
may  harvest  their  entire  pollock 
allocation  in  a  safe  and  cost-effective 
manner. 

DATES:  Comments  on  Amendment  69 
must  be  received  at  the  following 
address  by  September  3,  2002. 


ADDRESSES:  Comments  on  Amendment 
69  may  be  mailed  to  Sue  Salveson, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries  Division,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668.  Attn:  Lori  Gravel- 
Durall.  Hand  delivery  or  courier 
delivery  of  comments  may  be  sent  to  the 
Federal  Building,  709  West  9th  St., 
Room  453,  Juneau.  AK,  99801.  Copies  of 
Amendment  69  and  the  Regulatory 
Impact  Review/Initial  Regulatory 
FlexibiUty  Analysis  (RIR/IRFA) 
prepared  for  this  action  are  available 
from  NMFS  at  the  above  address,  or  by 
calling  the  Alaska  Region,  NMFS.  at 
(907) 58&-7228. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind.  (907)  586-7228  or 
kent.Iind@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  regional  fishery  management 
council  submit  any  FMP  or  FMP 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  an  FMP,  immediately  publish 
a  notice  in  the  Federal  Register  that  the 
FMP  or  amendment  is  available  for 
public  review  and  comment. 

The  American  Fisheries  Act  (AFA) 
established  a  system  of  inshore  pollock 
cooperatives  imder  which  the  owners  of 
catcher  vessels  that  deliver  to  a 
particular  processor  may  form  a 
cooperative  and  receive  an  exclusive 
allocation  of  Bering  Sea  and  Aleutian 
Islands  Management  Area  (BSAI) 
pollock.  Subparagraph  210(b)(1)(B)  of 
the  AFA  specifies  that  only  the  member 
vessels  of  a  cooperative  may  harvest  the 
cooperative's  annual  pollock  allocation. 
In  2000,  several  insnore  catcher  vessel 
owners  petitioned  the  Council  to 
provide  cooperatives  with  greater 
flexibility  to  contract  with  non-member 
vessels.  They  argued  that  members  of 
inshore  cooperatives  need  greater 
flexibility  to  (1)  increase  efficiency  and 
provide  vessel  owners  with  a  more 
functional  market  for  leasing  of 
individual  pollock  allocations,  (2) 
ensure  that  a  cooperative  is  able  to 
harvest  its  entire  allocation  in  the  event 
of  vessel  breakdowns  or  other 
imanticipated  emergencies,  and  (3) 
improve  safety  by  providing  greater 
flexibility  for  larger  vessels  to  harvest 
cooperative  allocations  during 
hazardous  winter  months  and  when 
Steller  sea4ion  conservation  measures 
require  that  fishing  be  done  further 
offshore-outside  of  Steller  sea  lion 
critical  habitat. 


The  Coimcil  concurred  and  adopted 
Amendment  69  in  October  2000.  This 
amendment  would  revise  the  inshore 
cooperative  structure  to  allow  an 
inshore  cooperative  to  contract  with  a 
non-member  AFA  inshore  catcher  vessel 
that  is  a  member  of  another  inshore 
cooperative  to  harvest  a  portion  of  the 
cooperative's  allocation.  However,  this 
amendment  would  not  change 
cooperative  memberships  or  authorize  • 
non-AFA  vessels  to  harvest  BSAI 
pollock. 

Subsection  213(c)  of  the  AFA 
provides  the  Coimcil  with  the  authority 
to  recommend  measures  that  supersede 
certain  aspects  of  the  AFA.  Subsection 
213(c)  states: 

"The  North  Pacific  Council  may 
recommend  and  the  Secretary  may  approve 
conservation  and  management  measures  in 
accordance  with  the  Magnuson-Stevens  Act- 
that  supersede  the  provisions  of  this  title, 
except  for  Sections  206  and  208  for 
conservation  or  to  mitigate  adverse  effects  in 
fisheries  or  on  owners  of  fewer  than  three 
vessels  in  the  directed  pollock  fishery 
provided  such  measures  take  into  account  all 
factors  affecting  the  fisheries  and  are 
imposed  fairly  and  equitably  to  the  extent 
practicable  among  and  within  the  sectors  in 
the  directed  pollock  fishery." 

Amendment  69  would  supersede 
inshore  cooperative  restrictions  set  out 
in  paragraphs  210(b)(1)(B)  and  210(b)(5) 
of  the  AFA. 

Public  comments  are  being  solicited 
on  the  amendment  through  the  end  of 
the  comment  period  stated  in  this  NOA. 
A  proposed  rule  that  would  implement 
the  amendment  may  be  published  in  the 
Federal  Register  for  public  conunent 
following  NMFS's  evaluation  under  the 
Magnuson-Stevens  Act  procedures. 
Public  comments  on  the  proposed  rule 
must  be  received  by  the  end  of  the 
comment  period  on  the  amendment  to 
be  considered  in  the  approval/ 
disapproval  decision  on  the 
amendment,  whether  specifically 
directed  to  the  amendment  or  the 
proposed  rule.  Comments  received  after 
that  date  will  not  be  considered  in  the 
approval/disapproval  decision  on  the 
amendment.  To  be  considered  in  the 
approval/disapproval  decision, 
comments  must  be  received  by  the  close 
of  business  on  the  last  day  of  the 
comment  period  specified  in  this  NOA; 
that  does  not  mean  postmarked  or 
otherwise  transmitted  by  that  date. 

Dated:  June  28,  2002. 
Dean  Swanson, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-16812  Filed  7-3-02;  8:45  am] 
BHJJNQ  CODE  3610-3a-S 
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(1)  Nationally  recognized 
entrepreneurship  organizations; 

(2)  Regional  planning  and 
development  organizations; 

(3)  Community-based  organizations; 

(4)  Elected  members  of  county 
governments; 

(5)  Elected  members  of  State 
legislatures; 

(6)  The  rural  philanthropic 
community;  and 


by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-073-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Station  3C71,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-073-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 


Animal  and  Plant  Health  Inspection 
Service,  USDA,  regulates  the 
importation  of  animals  and  animals 
products  in  order  to  prevent  the 
introduction  of  animal  diseases,  such  as 
exotic  Newcastle  disease,  into  the 
United  States.  The  regulations 
pertaining  to  the  importation  of  animals 
and  animal  products  are  set  forth  in  the 
Code  of  Federal  Regulations  (CFR)  in 
title  9,  chapter  I,  subchapter  D  (9  CFR 
nart.«!  91  throueh  99). 
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DEPARTMErfT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  Intent  To  Seek  Approval  To 
Collect  Information 

agency:  Office  of  the  Secretary,  USDA. 
ACnON:  Notice  and  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  the  Office  of 
Management  and  Budget  (0MB) 
regulations  at  5  CFR  Part  1320  (60  FR 
44978,  August  29, 1995),  this  notice 
announces  the  Office  of  the  White 
House  Liaison's  intention  to  request  an 
extension  of  the  currently  approved 
manner  of  information  collection  (form 
AD-755)  for  all  Advisory  Committee 
Membership  Background  Information — 
expiration  July  31,  2002;  with  the 
inclusion  of  one  item  (#19)  at  the  end 
of  the  form,  to  be  detailed  later  in  this 
announcement. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  9,  2002. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Denise  Bell, 
Program  Support  Specialist,  Office  of 
the  White  House  Liaison,  Telephone: 
(202) 720-2406, 1400  Independence 
Avenue,  SW.,  the  Whitten  Building, 
Room  219-A,  Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  Advisory 
Committee  Membership  Background 
Information.  OMB  Number  0505-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Bell  at  the  above  address  or 
telephone:  (202)  720-2406. 

Epilation  Date  of  Approval:  July  31, 
2002. 

Type  of  Request:  To  extend  the  use  of 
the  currently  approved  information 
collection  form  (AD-755)  with  one 
addition  to  the  form. 

Abstract:  The  primary  objective  for 
the  use  of  the  AD-755  form  is  to 
determine  the  qualifications,  suitability 
and  availability  of  a  candidate  to  serve 


on  advisory  committees  and/or  research 
and  promotion  boards.  The  information 
will  be  used  to  both  conduct 
background  clearances  and  to  compile 
annual  reports  on  advisory  committees. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
respondent. 

Respondents:  Individuals  or 
households. 

Estimated  number  of  respondents: 
1,631. 

Estimated  number  of  responses  per 
respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  815. 

Ckjmments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including,  whether  the 
information  Will  have  practical  utility. 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  including  the 
validity  of  the  methodology  and 
assumptions  used,  (c)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  (d)  Finally, 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  such  as  through  the  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  forms  of 
information  technology. 

Additional  Information:  The  USDA 
intends  to  provide  electronic  access  and 
a  submission  alternative  for  applicants 
submitting  this  information  on  or  before 
December  31,  2002. 

Proposed  Change  to  form  AD-755: 
The  Office  of  the  White  House  Liaison 
proposes  the  addition  of  a  section  19, 
requesting  that  a  copy  of  the  applicant's 
personal  biography  and/or  resume  be 
submitted  along  with  form  AD-755. 

Send  comments  to:  Denise  Bell, 
Program  Support  Specialist.  Office  of 
the  White  House  Liaison.  1400 
Independence  Avenue,  SW.  The 
Whitten  Building,  Room  219-A 
Washington,  DC  20250. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 


Dated:  June  28,  2002. 
Ann  M.  Veneman, 

Secretary  of  Agriculture. 

[FR  Doc.  02-16826  Filed  7-3-02;  8:45  am) 

BILUNG  COOE  3410-01-M 

DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Solicitation  of  Applicants  for 
Membership  on  a  National  Board  on 
Rural  America 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921 
et  seq.)  was  amended  by  section  6030  of 
the  Farm  Security  and  Rural  Investment 
Act  of  2002  (Pub.  L.  107-171)  to  create 
the  National  Board  on  Rural  America. 
The  Act  provides  that  the  Board  shall 
consist  of  14  members  appointed  by  the 
Secretary.  This  notice  solicits 
candidates  interested  in  serving  on  this 
Board.  Qualifications  for  candidates  are 
specified  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  Notice. 
Other  than  recommendations  by  elected 
members  of  Federal,  State  or  county 
governments,  nominations  will  be 
accepted  irom  organizations  only  and 
should  be  on  the  organization's 
letterhead.  Nominations  from 
individuals,  either  for  themselves  or 
others,  will  not  be  considered. 
DATES:  Submit  a  completed  application 
by  5:00  p.m.  on  July  19,  2002. 
ADDRESSES:  Submit  completed  written 
applications  to  the  Office  of  the  Under 
Secretary,  Rural  Development.  ATTN: 
Duane  Ischer.  1400  Independence 
Avenue,  SW.,  Room  206-W,  STOP 
0107,  Washington,  DC  20250-0107  or  by 
FAX  to  202-720-2080.  To  ensure  timely 
delivery,  nominations  may  be  faxed  to 
(202) 720-2080. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Ischer,  Office  of  the  Under 
Secretary,  Rural  Development,  202- 
720-2721.  E-Mail: 
Duane.Ischer@USDA.GOV. 

SUPPLEMENTARY  INFORMATION:  The  Act 
provides  that,  in  addition  to  the 
Secretary  or  the  designee  of  the 
Secretary,  the  National  Board  shall 
consist  of  14  members  appointed  by  the 
Secretary  &om  among  representatives 
of: 
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Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response. 

Respondents:  Federal  animal  health 
authorities  in  Mexico,  and  personnel  in 
Sinaloa  and  Sonora,  Mexico,  who 
operate  slaughtering  and  processing 
plants  and  who  engage  in  the  export  of 
poultry  meat  and  other  poultry  products 
to  the  United  States. 

Estimated  annual  number  of 


with  our  analysis  of  potential  individual 
and  cumulative  impacts  of  an  expanded 
oral  rabies  vaccine  program. 

DATES:  We  will  consider  all  comments 
that  we  receive  by  August  5,  2002. 
Unless  new  substantial  issues  bearing 
on  the  effects  of  the  proposed  expansion 
of  the  oral  rabies  vaccine  program  are 
brought  to  our  attention,  the  new 
decision/finding  of  no  significant 
impact  will  take  effect  upon  the  close  of 

the  rnmmiiTit  norinH 


59  Cheimell  Drive,  Suite  7,  Concord,  NH 
03301-8548;  phone  (603)  223-6832. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Wildlife  Services  (WS)  program 
in  the  Animal  and  Plemt  Health 
Inspection  Service  (APHIS)  cooperates 
with  Federal  agencies.  State  and  local 
governments,  and  private  individuals  to 
research  and  implement  the  best 
methods  of  managing  conflicts  between 
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(1)  Nationally  recognized 
entrepreneurship  organizations; 

(2)  Regional  planning  and 
development  organizations; 

(3)  Community-based  organizations; 

(4)  Elected  members  of  county 
governments; 

(5)  Elected  members  of  State 
legislatures; 

(6)  The  rural  philanthropic 
community;  and 

(7)  Indian  tribes  (as  defined  in  section 
4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b). 

An  AD  Form  755,  Nominee 
Background  Information,  is  required  for 
each  nominee.  A  copy  of  the  AD  Form 
755  is  available  on  the  USDA  Rural 
Development  Web  site  at  http:// 
www.nirdev.  usda.gov/rd/ 
farmbill2002.html. 

The  term  of  office  initially  will  be  4 
years  for  5  members,  3  years  for  5 
members,  and  2  years  for  4  members. 
After  the  initial  term,  the  term  will  be 
for  4  years. 

The  responsibilities  of  the  board 
include  developing  a  national  strategic 
investment  plan  for  rural  America  and 
overseeing  the  delivery  of  planning  and 
iimovation  grants  to  regional  boards. 

Dated:  June  27,  2002. 
Ano  M.  Veneman, 

Secretary. 

(FR  Doc.  02-16825  Filed  7-3-02;  8:45  am) 

BHJJNQ  COOe  3410-XY-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

[Dodwt  No.  02-073-1] 

Notice  of  Request  for  Extanaion  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Extension  of  approval  of  an 
information  collection;  conmient 
request.  


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
regulations  for  the  importation  of 
poultry  meat  and  other  poultry  products 
from  Sinaloa  and  Sonora,  Mexico. 
DATES:  We  will  consider  all  comments 
we  receive  on  or  before  September  3, 
2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 


by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-073-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-073-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-073-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  readiiig 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conmiented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  regulations  regarding 
importation  of  poultry  meat  and  other 
poultry  products  bom  Sinaloa  and 
Sonora,  Mexico,  contact  Dr.  Michael 
David,  Assistant  Director,  Sanitary 
International  Standards  Team,  National 
Center  for  Import  and  Export,  VS, 
APHIS,  4700  River  Road  Unit  33. 
Riverdale,  MD  20737;  (301)  734-8093. 
For  copies  of  more  detailed  information 
on  the  information  collection,  contact 
Mrs.  Celeste  Sickles,  APHIS' 
Information  Collection  Coordinator,  at 
(301)734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Importation  of  Poultry  Meat  and 
Other  Poultry  Products  from  Sinaloa 
and  Sonora,  Mexico. 

OMB  Number:  0579-0144. 
Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for  protecting  the  health  of 
our  Nation's  livestock  and  poultry 
populations  by  preventing  the 
introduction  of  contagious,  infectious, 
or  communicable  diseases  of  livestock 
and  poultry  and  for  eradicating  such 
diseases  from  the  United  States  when 
feasible.  In  connection  with  this 
mission,  Veterinary  Services  of  the 


Animal  and  Plant  Health  Inspection 
Service,  USDA,  regulates  the 
importation  of  animals  and  animals 
products  in  order  to  prevent  the 
introduction  of  animal  diseases,  such  as 
exotic  Newcastle  disease,  into  the 
United  States.  The  regulations 
pertaining  to  the  importation  of  animals 
and  animal  products  are  set  forth  in  the 
Code  of  Federal  Regulations  (CFR)  in 
title  9,  chapter  I,  subchapter  D  (9  CFR 
parts  91  through  99). 

We  currently  have  regulations  in 
place  that  restrict  the  importation  of 
poultry  meat  and  other  poultry  products 
from  Mexico  and  other  regions  of  the 
world  where  exotic  Newcastle  disease 
has  been  determined  to  exist.  However, 
we  allow  the  importation,  under         — 
specified  conditions,  of  poultry  meat 
and  poultry  products  from  the  Mexican 
States  of  Sinaloa  and  Sonora  because  we 
have  determined  that  poultry  meat  and 
products  from  these  two  Mexican  States, 
when  imported  in  accordance  with 
those  conditions,  pose  a  negligible  risk 
of  introducing  exotic  Newcastle  disease 
into  the  United  States.  To  ensure  that 
these  items  are  safe  for  importation,  we 
require  that  certain  data  appear  on  the 
foreign  meat  inspection  certificate  that 
accompanies  the  poultry  meat  or  other 
poultry  products  from  Sinaloa  and 
Sonora.  We  also  require  that  serially 
numbered  seals  be  applied  to  containers 
carrying  the  poultry  meat  or  other 
poultry  products.  These  requirements 
necessitate  the  use  of  information 
collection  activities. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 

years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  biuden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assmnptions  used; 

(3)  uihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 
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2001.  We  received  one  comment  by  that 
date.  The  comment  was  from  an  animal 
protection  organization  and  supported 
APHIS'  efforts  toward  limiting  or 
eradicating  rabies  in  wildlife 
populations.  The  commenter  did  not, 
however,  support  the  use  of  lethal 
monitoring  methods  or  local 
depopulation  as  part  of  an  ORV 
program. 
Finally,  on  August  30,  2001,  we 


raccoon  rabies  in  the  eastern  States  and 
gray  fox  and  coyote  rabies  in  Texas.  The 
EA  analyzed  the  proposed  action  and 
several  alternatives  with  respect  to  a 
number  of  enviroimiental  and  other 
issues  raised  by  involved  cooperating 
agencies  and  the  public.  Analyses  of  the 
potential  impacts  of  ORV  programs  in 
those  specific  geographic  areas  that 
were  not  examined  in  the  EA  are 
presented  in  the  supplemental  decision/ 
i?r>Mci  anrl  Viavo  hftpn  incomorated  into 


three  copies)  to:  Docket  No.  98-090-2. 
Regulatory  Analysis  and  Development, 
PPD,  /^HIS.  SUtion  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  98-090-2.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  yoiu  name  and 
address  in  your  message  and  "Docket 
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Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response. 

Respondents:  Federal  animal  health 
authorities  in  Mexico,  and  persoimel  in 
Sinaloa  and  Sonora,  Mexico,  who 
operate  slaughtering  and  processing 
plants  and  who  engage  in  the  export  of 
poultry  meat  and  other  poultry  products 
to  the  United  States. 

Estimated  armual  number  of 
respondents:  10. 

Estimated  ann  ual  n  umber  of 
responses  per  respondent:  4. 

Estimated  annual  number  of 
responses:  40. 

Estimated  total  annual  burden  on 
respondents:  40  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  28th  day  of 
June,  2002. 
Bobby  R.  Acord. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  02-16824  Filed  7-3-02;  8:45  am] 
BILUNG  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

[Doctot  No.  01-009-4] 

Wildlife  Servicea;  Availability  of  a 
Supplemental  Decialon/Rnding  of  No 
Significant  impact  for  Oral  Rabiea 
Vaccine  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  We  are  advising  the  public 
that  we  have  prepared  a  supplement  to 
an  August  2001  decision/finding  of  no 
significant  impact  relative  to  oral  rabies 
vaccination  programs  in  several  States. 
Since  the  publication  of  our  original 
decision/finding  of  no  significant 
impact,  we  have  determined  there  is  a 
need  to  expand  the  oral  rabies  vaccine 
program  to  include  the  States  of 
Kentucky ~and  Tennessee  to  effectively 
stop  the  westward  spread  of  raccoon, 
rabies.  The  purpose  of  the  new 
decision/finding  of  no  significant 
impact  is  to  facilitate  planning, 
interagency  coordination,  and  program 
management  and  to  provide  the  public 


with  our  analysis  of  potential  individual 
and  ciunulative  impacts  of  an  expanded 
oral  rabies  vaccine  program. 

DATES:  We  will  consider  all  comments 
that  we  receive  by  August  5,  2002. 
Unless  new  substantial  issues  bearing 
on  the  effects  of  the  proposed  expansion 
of  the  oral  rabies  vaccine  program  are 
brought  to  our  attention,  the  new 
decision/finding  of  no  significant 
impact  will  take  effect  upon  the  close  of 
the  comment  period. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/conmiercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  conunent  (an  original  and 
three  copies)  to:  Docket  No.  01-009-4. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-009-4.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-009-4"  on  the  subject  line. 

To  obtain  copies  of  the  environmental 
assessment,  the  original  decision/ 
finding  of  no  significant  impact,  and  the 
supplemental  decision/finding  of  no 
significant  impact,  contact  Tara  Wilcox. 
Operational  Support  Staff,  Wildlife 
Services,  APHIS,  4700  River  Road  Unit 
87,  Riverdale,  MD  20737-1234;  phone 
(301)  734-7921.  fax  (301)734-5157,  or  e- 
mail:  tara.c.mlcox@aphis.usda.gov. 
When  requesting  copies,  please  specify 
the  dociiment  or  documents  you  wish  to 
receive. 

You  may  also  read  the  documents 
discussed  in  this  notice,  as  well  as  any 
comments  that  we  receive,  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington.  IX].  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coining. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webreporhtml. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dennis  Slate,  Rabies  Program 
Coordinator,  Wildlife  Services,  APHIS, 


59  Chennell  Drive,  Suite  7,  Concord,  NH 
03301-8548;  phone  (603) 223-6832. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  Wildlife  Services  (WS)  program 
in  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  cooperates 
with  Federal  agencies.  State  and  local 
govenunents,  and  private  individuals  to 
research  and  implement  the  best 
methods  of  managing  conflicts  between 
wildlife  and  human  health  and  safety, 
agriculture,  property,  and  natural 
resources.  Wildlife-borne  diseases  that 
can  affect  domestic  animals  and  humans 
are  among  the  types  of  conflicts  that 
APHIS-WS  addresses.  Wildlife  is  the 
dominant  reservoir  of  rabies  in  the 
United  States. 

On  December  7,  2000,  a  notice  was 
published  in  the  Federal  Register  (65 
FR  76606-76607,  Docket  No.  00-045-1) 
in  which  the  Secretary  of  Agriculture 
declared  an  emergency  and  transferred 
funds  from  the  Commodity  Credit 
Corporation  to  APHIS-WS  for  the 
continuation  and  expansion  of  oral 
rabies  vaccination  (ORV)  programs  to 
address  rabies  in  the  States  of  Ohio, 
New  York,  Vermont,  Texas,  and  West 
Virginia. 

On  March  7,  2001,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
13697-13700,  Docket  No.  01-009-1)  to 
solicit  public  involvement  in  the 
planning  of  a  proposed  cooperative 
program  to  stop  the  spread  of  rabies  in 
the  States  of  New  York,  Ohio,  Texas. 
Vermont,  and  West  Virginia.  The  notice 
also  stated  that  a  small  portion  of 
northeastern  New  Hampshire  and  the 
western  counties  in  Pennsylvania  that 
border  Ohio  could  also  be  included  in 
these  control  efforts,  and  discussed  the 
possibility  of  APHIS-WS  cooperating  in 
smaller-scale  ORV  projects  in  the  States 
of  Florida.  Massachusetts.  Maryland. 
New  Jersey.  Virginia,  and  Alabama.  The 
March  2001  notice  contained  detailed 
information  about  the  history  of  the 
problems  with  raccoon  rabies  in  eastern 
States  and  with  gray  fox  and  coyote 
rabies  in  Texas,  along  with  information 
about  previous  and  ongoing  efforts 
using  ORV  baits  in  programs  to  prevent 
the  spread  of  the  rabies  variahts  or 
"strains"  of  concern. 

Subsequently,  on  May  17,  2001,  we 
published  in  the  Federal  Register  (66 
FR  27489.  Docket  No.  01-009-2)  a 
notice  in  which  we  announced  the 
availability,  for  public  review  and 
comment,  of  an  environmental 
assessment  (EA)  that  examined  the 
potential  enviroiunental  effects  of  the 
ORV  programs  described  in  oiu-  March 
2001  notice.  We  solicited  conmients  on 
the  EA  for  30  days  ending  on  Jime  18, 
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will  allow  interested  persons  additional 
time  to  prepare  and  submit  comments. 

Accessing  the  Revised  Risk  Analysis  on 
the  Internet 

The  Internet  address  for  accessing  the 
revised  risk  analysis  is  http:// 
www.aphis.usda.gov/vs/reg- 
request.html.  At  the  bottom  of  that  Web 
site  page,  click  on  "Information 
previously  submitted  by  Regions 
requesting  export  approval  and  their 


completed  by  June  30,  2003.  Authority 
to  make  Horse  Breeder  loans  terminates 
September  30,  2003.  Comments  on  the 
information  collection  associated  with 
this  notice  must  be  received  on  or  before 
September  3,  2002,  to  be  given  full 
consideration. 

ADDRESSES:  General  information  and  the 
application  form  FSA  410-1  may  be 
obtained  from  the  FSA  Internet  web  site 
at:  www.fsa.usda.gov  or  the  USDA,  Farm 
Service  Acencv  listed  in  vour  local 


percent  of  the  mares  owned,  or  boarded 
on  a  farm  owned,  operated,  or  leased  by 
the  breeder  must  have  failed  to 
conceive,  miscarried,  aborted  or 
otherwise  failed  to  produce  a  live, 
healthy  foal. 

All  persons  approved  for  loan 
assistance  must  execute  loan 
instruments  and  legal  documents  to 
secure  the  loan.  For  entity  applicants, 
the  loan  instnunents  and  legal 
dociunents  must  be  executed  in  the 
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2001.  We  received  one  comment  by  that 
date.  The  comment  was  from  an  animal 
protection  organization  and  supported 
APHIS'  efforts  toward  limiting  or 
eradicating  rabies  in  wildlife 
populations.  The  commenter  did  not, 
however,  support  the  use  of  lethal 
monitoring  methods  or  local 
depopulation  as  part  of  an  ORV 
program. 

Finally,  on  August  30,  2001.  we 
published  a  notice  in  the  Federal 
Register  (66  FR  45835-45836.  Docket 
No.  01-009-3)  in  which  we  advised  the 
public  of  APHIS'  decision  and  finding 
of  no  significant  impact  (FONSI) 
regarding  the  use  of  oral  vaccination  to 
control  specific  rabies  virus  strains  in 
raccoons,  gray  foxes,  and  coyotes  in  the 
United  States.  That  decision  allows 
APHIS-WS  to  purchase  and  distribute 
ORV  baits,  monitor  the  effectiveness  of 
the  ORV  programs,  and  participate  in 
implementing  contingency  plans  that 
may  involve  the  reduction  of  a  limited 
nimiber  of  local  target  species 
populations  throu^  lethal  means  (i.e., 
the  preferred  alternative  identified  in 
the  EA).  The  decision  was  based  upon 
the  final  EA,  which  reflected  our  review 
and  consideration  of  the  comments 
received  from  the  public  in  response  to 
our  March  2001  and  May  2001  notices 
and  information  gathered  during 
planning/ scoping  meetings  with  State 
health  departments,  other  State  and 
local  agencies,  the  Ontario  Ministry  of 
Natural  Resources,  and  the  Centers  for 
Disease  Control  and  Prevention. 

Since  the  August  2001  publication  of 
our  original  decision/FONSI,  we  have 
determined  there  is  a  need  to  expand 
the  ORV  programs  to  include  the  States 
of  Kentucky  and  Tennessee  to 
effectively  stop  the  westward  spread  of 
raccoon  rabies.  The  purpose  of  the  new 
decision/FONSI  is  to  facilitate  planning, 
interagency  coordination,  and  program 
management  and  to  provide  the  public 
with  our  analysis  of  potential  individual 
and  cumulative  impacts  of  the 
expanded  ORV  programs. 

The  States  where  APHIS-WS 
involvement  woidc  ^"  continued  or 
expanded  include  Kenti3"ky,  Tennessee, 
i>4eu'  Ycwk,  Ohio,  Texas.  Vermont, 
.  .„..u..,  /irginia,  and  West  V  -ginia.  A 
small  portion  of  northwestern  i  .-w 
Hampshire  and  the  western  coimties  in 
Pennsylvania  that  border  Ohio  could 
also  be  included  in  these  control  efforts. 
In  addition,  APHIS-WS  may  cooperate 
in  smaller-scale  ORV  projects  in  the 
States  of  Florida,  Massachusetts, 
Maryland,  New  Jersey,  and  Alabama  as 
part  of  the  proposed  action.  As  noted 
above,  the  primary  goal  of  the  ORV 
programs  is  to  stop  the  spread  of 
specific  strains  of  the  rabies  virus,  i.e.. 


raccoon  rabies  in  the  eastern  States  and 
gray  fox  and  coyote  rabies  in  Texas.  The 
EA  analyzed  the  proposed  action  and 
several  alternatives  with  respect  to  a 
niunber  of  environmental  and  other 
issues  raised  by  involved  cooperating 
agencies  and  the  public.  Analyses  of  the 
potential  impacts  of  ORV  programs  in 
those  specific  geographic  areas  that 
were  not  examined  in  the  EA  are 
presented  in  the  supplemental  decision/ 
FONSI  and  have  been  incorporated  into 
the  decisionmaking  process. 

The  EA.  the  August  2001  FONSI.  and 
the  supplemental  FONSI  that  is  the 
subject  of  this  notice  have  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC.  this  28th  day  of 
June.  2002. 
Bobby  R.  Acord. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  02-16823  Filed  7-3-02;  8:45  ami 
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DEPARTMEMT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 

Sarvica 

[Doclwt  No.  98-090-3] 

Claaaical  Swina  Favar  Availability  of 
Riak  Analyala  Ralatad  to  the 
Importation  of  SwIna  and  Swina 
Producta  From  ttia  Europaan  Union 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  reopening  and 
extension  of  comment  period. 


SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  a 
revised  analysir  of  the  risk  of 
intr-'iuci.-i  classic  al  swine  fever  virus 
in  swine  anu  swine  products  imported 
from  the  European  Union.  This  action 
will  allow  interested  persons  additional 
time  to  prepare  and  submit  comments. 
DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  17, 
2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 


three  copies)  to:  Docket  No.  98-090-2. 
Regidatory  Analysis  and  Development, 
PPD,  APHIS.  Station  3C71,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  98-090-2.  If  you 
use  e-mail,  address  your  conunent  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  98-090-2"  on  the  subject  line. 

You  may  read  the  revised  risk 
analysis  and  any  comments  that  we 
receive  on  that  docimient  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

You  may  request  a  copy  of  "Risk 
Analysis  for  Importation  of  Classical 
Swine  Fever  in  Swine  and  Swine 
Products  from  the  European  Union 
December  2000"  by  writing  to  the 
person  listed  below  under  FOR  FURTHER 
INFORMATION  CONTACT.  The  risk  analysis 
is  also  available  on  the  Internet. 
Instructions  for  electronic  access  are 
included  below  under  SUPPLEMENTARY 
INFORMATION. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anne  Goodman,  Supervisory  Staff 
Officer,  Regionalization  Evaluation 
Services  Staff,  National  Center  for 
Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231;  (301)  734-4356. 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  May  3.  2002.  we  published  in  th 
Federal  Register  (67  FR  22388-22389. 
Docket  No.  98-090-2)  a  notice  of  the 
availability  of  and  request  for  comments 
on  a  revised  risk  analysis  of  the  risk  of 
introducing  classical  swine  fever  virus 
in  swine  and  swine  products  imported 
from  the  European  Union. 

Cpmments  on  the  revised  risk  analysis 
were  required  to  be  received  on  or 
before  July  2,  2002.  We  are  reopening 
and  extending  the  comment  period  on 
the  risk  analysis  for  an  additional  15 
days  ending  July  17.  2002.  This  action 


Federal  Register /Vol.  67.  No.  129 /Friday,  July  5.  2002 /Notices 


44799 


will  allow  interested  persons  additional 
time  to  prepare  and  submit  comments. 

Accessing  the  Revised  Risk  Analysis  on 
the  Internet 

The  Internet  address  for  accessing  the 
revised  risk  analysis  is  http:// 
www.aphis.  usda.gov/vs/reg- 
request.html.  At  Ae  bottom  of  that  Web 
site  page,  click  on  "Information 
previously  submitted  by  Regions 
requesting  export  approval  and  their 
supporting  documentation."  At  the  next 
screen,  click  on  the  triangle  beside 
"European  Union/Not  Specified/ 
Classical  Swine  Fever,"  then  on  the 
triangle  beside  "Response  by  APHIS."  A 
link  will  then  appear  for  "Risk  Analysis 
for  Importation  of  Classical  Swine  Fever 
Virus  in  Swine  and  Swine  Products 
from  the  European  Union  December 
2000."  Following  that  link  will  allow 
you  to  view  the  revised  risk  analysis. 

Authority:  7  U.S.C.  450. 1622.  7711-7714, 
7751.  7754,  8303.  8306,  8307.  8308.  8310, 
8311,  8313.  and  8315;  21  U.S.C.  136  and 
136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington,  DC,  this  2nd  day  of 
July  2002.     '  * 

Bobby  R.  Acord. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  02-16992  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Faim  Service  Agency 

Notice  Of  Funde  AvaHebillty  (NOFA) 
inviting  Applications  for  the  Horse 
Breeder  Loan  Program 

AGENCY:  Farm  Service  Agency.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
availability  of  funding  to  implement  the 
Horse  Breeder  Loan  Program  as  required 
by  section  759  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,      Ci2  (Act)  ^^b.  r. 
107-7f ,.  wh'  "a  WPS  enacted  Novt.   'le* 
28,  2001. 1  .ie  Aot  directed  the  Secretary 
to  implement  a  temporary  low-interest 
loan  program  to  assist  horse  breeders 
suffering  economic  loss  as  a  result  of 
mare  reproductive  loss  syndrome 
(MRLS). 

DATES:  The  Agency  will  begin  accepting 
applications  on  JiUy  1.  2002.  The 
deadline  for  receipt  of  an  application 
Form  FSA  410-1  is  September  30,  2002. 
The  Agency  will  not  consider  any 
application  received  after  the  deadline. 
The  application  package  must  be 


completed  by  June  30.  2003.  Authority 
to  make  Horse  Breeder  loans  terminates 
September  30.  2003.  Comments  on  the 
information  collection  associated  with 
this  notice  must  be  received  on  or  before 
September  3,  2002,  to  be  given  full 
consideration. 

ADDRESSES:  General  information  and  the 
application  form  FSA  410-1  may  be 
obtained  bom  the  FSA  Internet  web  site 
at:  www.fsa.usda.gov  or  the  USDA,  Farm 
Service  Agency  listed  in  your  local 
telephone  directory. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Quayle,  Senior  Loan  Officer  or 
Patrick  Spalding,  Senior  Loan  Officer, 
USDA/FSA/DAFLP/STOP  0522, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0522;  telephone 
(202)  720-1472;  facsimile  (202)  720- 
6797;  electronic  mail: 
Cathy_Quayle@wdc.usda.gov  or 
Patrick_Spalding@wdc.  usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372,    . 
which  requires  consultation  with  State 
and  local  officials. 

During  the  2001  horse  breeding 
season,  horse  breeders  suffered  from  an 
overwhelming  number  of  early  and  late 
term  fetal  losses.  Even  with  possible 
improvement  in  the  coming  breeding 
seasons,  the  economic  impact  on 
breeders  will  present  financial 
difficidties  over  an  extended  period. 
The  Agency  is  required  by  section 
759(c)  of  the  Act  to  make  loans  available 
to  eligible  horse  breeders  who  have 
suffered  a  qualifying  loss  as  a  result  of 
MRLS.  Researchers  have  not  pinpointed 
the  exact  cause  of  MRLS;  however,  as  a 
resiUt  of  extensive  studies,  common 
factors  that  are  believed  to  have  been 
the  cause  have  been  identified.  The 
Agency  is  adopting  the  definition  of 
MRLS  developed  by  experts  itom  the 
equine  industiy  that  is  recognized  ond 
accepted  by  veterinarian? 

These  loans  will  mitigate  ae  mcome 
loss  and  reduction  in  r-edit  availability 
far      '-y  Jioisebreedei     Assistance  is 
^   oited  to  only  those  horse  breeders 
A^ho  have  suffered  losses  as  a  result  of 
MRLS,  cannot  obtain  sufficient  credit 
elsewhere  and  meet  all  other 
requirements  established  in  this  notice. 
To  assure  that  the  recipients  of  these 
loans  are  those  most  impacted  by  the 
effects  of  MRLS,  eligibility  requirements 
are  restrictive.  As  required  by  the  Act, 
the  horse  breeder  must  derive  more  than 
70  percent  of  their  income  from 
breeding,  boarding,  raising,  training,  or 
selling  horses.  The  losses  must  have 
resulted  from  MRLS,  and  at  least  30 


percent  of  the  mares  owned,  or  boarded 
on  a  farm  owned,  operated,  or  leased  by 
the  breeder  must  have  failed  to 
conceive,  miscarried,  aborted  or 
otherwise  failed  to  produce  a  live, 
healthy  foal. 

All  persons  approved  for  loan 
assistance  must  execute  loan 
instruments  and  legal  documents  to 
secure  the  loan.  For  entity  applicants, 
the  loan  instruments  and  legal 
documents  must  be  executed  in  the 
name  of  the  entity  and  all  officers  or 
partners  and  any  board  members.  Horse 
Breeder  loans  are  not  made  under  the 
authority  of  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT),  (7 
U.S.C.  1961  et  seq.y,  therefore,  the 
Agency  will  service  Horse  Breeder  loans 
in  accordance  with  existing  non- 
program  Agency  regulations  in  7  CFR 
part  1951,  subpart  J,  or  its  successor 
regulation.  The  Agency  will  not  provide 
direct  farm  loan  program  loan  servicing 
benefits  to  Horse  Breeder  Loan  Program 
borrowers. 

Environmental  Compliance 

The  environmental  impacts  of  the 
loan  program  to  be  implemented  by  this 
NOFA  have  been  considered  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA,  42  U.S.C.  4321,  et  seq.) 
Based  on  the  nature  and  scope  of  this 
notice,  FSA  has  concluded  that  the 
notice  will  not  have  any  significant 
impacts  upon  the  human  environment 
as  dociimented  through  the  completion 
of  an  environmental  assessment.  A  copy 
of  the  environmental  assessment  is 
available  for  inspection  and  review 
upon  request.  Therefore,  FSA  has 
developed  a  Finding  of  No  Significant 
Impact  (FONSI)  pursuant  to  NEPA,  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508J.  and  FSA's  regulations  for 
compliance  with  NEPA,  7  CFR  part 
1940,  subpart  G. 

Paperwork  Reduction  Act 

A  request  for  emergency  clearance  of 
the  information  collections  associated 
with  this  notice  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  under  5  CFR  1320.13(a)(2)(iii). 

In  accordance  with  the  Paperwork 
Burden  Reduction  Act  of  1995,  FSA  will 
provide  a  regular  submission  of  the 
information  collection  package  to  OMB 
at  the  end  of  the  comment  period  for  the 
following  notice. 

Title:  Horse  Breeder  Loans. 

OMB  Control  Number:  0560-NEW. 

Type  of  request:  Request  for  review 
and  extension. 

Abstract:  The  collection  of  the 
information  required  by  this  notice  is 
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required  in  order  to  certify  that 
applicants  for  loans  are  eligible  to 
receive  benefits.  The  information  will  be 
collected  from  applicants  in  paper  form 
by  Agency  loan  approval  officials  in  the 
county  office  that  serves  the  applicant's 
geographic  area.  The  information  will  be 
used  and  evaluated  by  the  loan  approval 
official  to  determine  if  the  appbcant 
meets  the  criteria  established  by  the 
Aoenrv  The  information  may  be 


Adequate  security  is  property  that 
provides  a  security  value  at  least  equal 
to  the  amount  of  the  loan. 

Agency  is  the  Farm  Service  Agency, 
its  employees,  and  any  successor 

agency.  ^    .    ..  .,     , 

Applicant  is  the  mdividual  or 

business  entity  applying  for  the  loan. 
Approval  official  is  an  Agency  official 

who  has  been  delegated  approval 

authorities  within  applicable  loan 


Horse  breeder  business  is  the  business 
of  breeding,  boarding,  raising,  training, 
or  selling  horses. 

Losses  are  the  verifiable  damages  of 
the  interrupted  horse  reproductive 
process  resulting  frt)m  MRLS. 

Mare  Reproductive  Loss  Syndrome 
(MRLS)  is,  during  the  period  beginning 
April  24,  2001,  and  ending  June  30, 
2001.  the  occurrence  of  any  of  the 
foUovring  equine  medical  conditions: 

1   Rflrlv.  and  latft-term  eouine  fetal 
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1  of  any  calendar  year  2000,  2001  or 
2002: 

(a)  30  percent  or  more  of  the  mares 
owned  by  the  applicant  failed  to 
conceive,  miscarried,  aborted  or 
otherwise  failed  to  produce  a  live 
healthy  foal;  or 

(b)  30  percent  or  more  of  mares 
boarded  on  a  farm  owned,  operated  or 
leased  by  the  applicant  failed  to 
conceive,  miscarried,  aborted  or 


qualified  alien  under  applicable  Federal 
immigration  laws.  For  an  entity 
applicant,  the  majority  of  the  entity 
must  be  owned  by  members  meeting  the 
citizenship  test  or  other  entities  that  are 
domestically  owned. 

7.  Legal  capacity.  The  loan  applicant 
must  be  of  legal  age,  mental  capacity, 
and  have  the  authority  to  enter  into  a 
legally  binding  agreement.  An  entity 
applicant,  and  all  entity  members  who 


needs  of  the  applicant;  or  (b)  the  amount 
of  loss  suffered  by  the  applicant  as 
measured  by  Section  XI  of  this  notice. 

3.  Outstanding  loan  balances  from 
Agency  Farm  Loan  Programs,  direct  or 
guaranteed,  will  not  affect  the  amount 
an  applicant  is  eligible  to  receive  under 
this  section. 

VI.  Prohibited  Use  of  Loan  Funds 

1.  Loan  funds  may  not  be  used  to  pay 
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required  in  order  to  certify  that 
applicants  for  loans  are  eligible  to 
receive  benefits.  The  information  will  be 
collected  from  applicants  in  paper  forao 
by  Agency  loan  approval  officials  in  the 
coimty  office  that  serves  the  applicant's 
geographic  area.  The  information  will  be 
used  and  evaluated  by  the  loan  approval 
official  to  determine  if  the  applicant 
meets  the  criteria  established  by  the 
Agency.  The  information  may  be 
viewed,  used  and  monitored  by  other 
Agency  or  USDA  officials,  and  may  be 
released  in  accordance  with  the  Privacy 
Act  or  Freedom  of  Information  Act.  The 
information  will  be  collected  on  an  as 
needed  basis.  Failure  to  collect  this 
information  may  result  in  persons 
receiving  benefits  other  than  intended 
program  beneficiaries. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  .63  hours  per 
response. 

Respondents:  Farms,  individuals  and 
businesses. 

Estimated  number  of  respondents: 

800. 
Estimated  number  of  responses  per 

respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  1258  hours. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden;  (c)  ways  to 
enhance  the  qxiality,  utility  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  collection 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
These  comments  should  be  addressed  to 
Cathy  Quayle.  Senior  Loan  Officer, 
USDA,  Farm  Loan  Programs,  STOP 
0522, 1400  Independence  Avenue.  SW. 
Washington  DC  20250-0522.  Comments 
are  assured  of  having  effect  if  received 
within  60  days  of  this  notice.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable.  All 
comments  received  in  response  to  this 
notice,  including  names  and  addresses, 
will  be  a  matter  of  public  record.  Copies 
of  the  submission  may  be  obtained  from 
Cathy  Quayle  by  calling  (202)  690-4018. 

I.  Definitioiis  ApplicaUe  to  Hone 
Breeder  Loans 

Additional  security  is  property  that 
provides  security  in  excess  of  the 
amount  of  security  value  equal  to  the 
loan  amount. 


Adequate  security  is  property  that 
provides  a  security  value  at  least  equal 
to  the  amount  of  the  loan. 

Agency  is  the  Farm  Service  Agency, 
its  employees,  and  any  successor 

agency.  ^    .    ,.  .,     , 

Applicant  is  the  mdividual  or 
business  entity  applying  for  the  loan. 

Approval  official  is  an  Agency  official 
who  has  been  delegated  approval 
authorities  within  applicable  loan 
programs. 

Bred  is  the  attempt  to  produce 
offspring  by  sexual  union  or  artificial 
insemination. 

Business  entity  is  a  corporation, 
partnership,  joint  operation,  trust, 
limited  liability  company,  or 
cooperative. 

Cash  flow  budget  is  a  projection 
listing  all  anticipated  cash  inflows 
(including  all  farm  income,  non-farm 
income  and  all  loan  advances)  and  all 
cash  outflows  (including  all  farm  and 
non-farm  debt  service  and  other 
expenses)  to  be  incurred  by  the 
borrower  during  the  period  of  the 
budget.  A  cash  flow  budget  may  be 
completed  either  for  a  12-month  period, 
a  typical  production  cycle,  or  the  life  of 
the  loan,  as  appropriate. 

False  information  is  information 
provided  by  an  applicant,  borrower,  or 
other  source  to  the  Agency  which  is 
known  by  the  provider  to  be  incorrect, 
and  was  provided  to  the  Agency  in 
order  to  obtain  benefits  for  which  the 
applicant  or  borrower  would  not 
otherwise  have  been  eligible. 
Feasible  plan  is  a  plan  that 
demonstrates  that  the  loan  will  be 
repaid  as  agreed,  as  determined  by  the 
Agency.  The  plan  must  demonstrate  that 
the  applicant  will  meet  all  other  credit 
needs  and  obligations,  including 
judgments,  for  which  the  applicant  is 
legally  responsible. 

Financial  needs  are  ordinary  and 
necessary  expenses,  and  financial 
obligations  which  are  incurred,  in 
connection  with  the  horse  breeder 
business. 

Financial  obligations  are  the  debts 
owed  by  the  horse  breeder  that  are 
directly  related  to  the  horse  breeder 
business. 

Horse  is  any  mammal  in  the  genus 
Equus.  to  include  but  not  limited  to  ass. 
mule,  pony  and  donkey. 

Horse  breeder  is  an  individual  or 
business  entity  who  as  of  November  28. 
2001,  derives  more  than  70  percent  of 
their  gross  income  from  the  horse 
breeding  business  during  the  shorter  of: 

1.  The  5-year  period  ending  on 
January  1,  2001;  or 

2.  the  period  the  individual  or 
business  entity  has  been  engaged  in  the 
horse  breeder  business. 


Horse  breeder  business  is  the  business 
of  breeding,  boarding,  raising,  training, 
or  selling  horses. 

Losses  are  the  verifiable  damages  of 
the  interrupted  horse  reproductive 
process  resulting  from  MRLS. 

Mare  Reproductive  Loss  Syndrome 
(MRLS)  is,  during  the  period  beginning 
April  24,  2001,  and  ending  June  30, 
2001.  the  occurrence  of  any  of  the 
following  equine  medical  conditions: 

1.  Early-  and  late-term  equine  fetal 
losses; 

2.  Pericarditis; 

3.  Epicarditis; 

4.  Unilateral  endophthalmitis;  or 

5.  Panophthalmitis. 

Ordinary  and  necessary  expenses  are 
the  operating  expenses  directly  related 
to  the  horse  breeder  business,  including, 
but  not  limited  to:  taxes,  feed,  veterinary 
expenses,  fixtxires  and  farm 
maintenance. 

Readily  available  is  when  the 
insurance  is  sold  by  insurance  agents  in 
the  applicant's  normal  trade  area. 

Security  is  property  or  right  of  any 
kind  that  is  subject  to  a  real  or  personal 
property  lien.  Any  reference  to 
"collateral"  or  "security  property"  will 
be  considered  a  reference  to  the  term 
"security." 

States  or  United  States  is  the  United 
States  itself,  any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

United  States  non-citizen  national  is 
a  person  bom  in  an  outlying  possession 
of  the  United  States  (American  Samoa 
or  Swain's  Island)  on  or  after  the  date 
the  U.S.  acquired  the  possession,  or  a 
person  whose  parents  are  U.S.  non- 
citizen  nationals  (subject  to  certain 
residency  requirements). 

n.  Appeals 

An  applicant  or  borrower  may  request 
an  appeal  or  review  of  an  adverse 
decision  made  by  the  Agency  in 
accordance  with  7  CFR  parts  11  and  780 
or  its  successor  regulation. 

m.  Eligibility  Requirements 

Applicants  must  meet  all  of  the 
following  requirements  to  be  eligible  for 
a  Horse  Breeder  loan: 

1.  Timely  application.  The  applicant 
must  submit  a  signed  form  FSA  410-1 
completed  to  the  best  of  the  applicant's 
ability  to  the  Agency  no  later  than 
September  30.  2002. 

2.  Horse  breeder  The  applicant  must 
be  a  horse  breeder  as  defined  by  this 
notice. 

3.  Qualifying  loss.  Dviring  the  penod 
beginning  January  1  and  ending  October 
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1  of  any  calendar  year  2000,  2001  or 
2002: 

(a)  30  percent  or  more  of  the  mares 
owned  by  the  applicant  failed  to 
conceive,  miscarried,  aborted  or 
otherwise  failed  to  produce  a  live 
healthy  foal;  or 

(b)  30  percent  or  more  of  mares 
boarded  on  a  farm  owned,  operated  or 
leased  by  the  applicant  failed  to 
conceive,  miscarried,  aborted  or 
otherwise  failed  to  produce  a  live 
healthy  foal. 

4.  Financial  need.  The  applicant  is  be 
unable  to  meet  financial  obligations,  or 
pay  ordinary  and  necessary  expenses 
incurred  in  connection  writh  the  horse 
breeder  business. 

5.  Test  for  credit.  The  applicant  must 
be  imable  to  obtain  sufficient  credit 
elsewhere  at  reasonable  rates  and  terms. 

(a)  To  establish  this,  the  applicant 
must  obtain  written  denials  of  credit 
from  legally  organized  commercial 
lending  institutions  within  reasonable 
proximity  of  the  applicant  that  specify 
the  reasons  for  the  denial  as  follows: 

(1)  In  the  case  of  a  loan  request  of 
$300,000  or  more,  two  written  denials  of 
credit  are  required. 

•  One  of  these  lenders  must  be  the 
applicant's  normal  lender. 

•  Both  lenders  must  typically  make 
horse  breeder  business  loans. 

(2)  In  the  case  of  a  loan  request  of  less 
than  $300,000.  one  written  denial  of 
credit  is  required. 

•  The  applicant's  normal  lender  will 
be  contacted  unless  the  lender  has 
already  denied  a  request  to  continue 
with  the  applicant  or  extend  additional 
credit. 

•  The  applicant  may  contact  another 
lender  that  makes  horse  breeder 
business  loans. 

(3)  In  the  case  of  a  loan  request  of 
$100,000  or  less,  the  Agency  may  waive 
the  requirement  for  obtaining  a  written 
denial  of  credit  if  the  Agency 
determines  that  requiring  a  written 
denial  would  pose  an  imdue  burden  on 
the  applicant  and  based  on  the 
applicant's  circumstances  credit  is  not 
likely  to  be  available. 

(b)  Notwithstanding  the  applicant's 
submission  of  the  required  written 
denial  of  credit,  the  Agency  may  contact 
other  commercial  lending  institutions 
within  reasonable  proximity  of  the 
applicant  and  make  an  independent 
determination  of  the  applicant's  ability 
to  obtain  credit  elsewhere. 

(c)  When  the  applicant  is  an  entity,  all 
individuals,  members,  stockholders,  and 
partners  must  meet  test  for  credit 
requirements. 

6.  Citizenship.  The  applicant  must  be 
a  citizen  of  the  United  States,  United 
States  non-citizen  national,  or  a 


qualified  alien  imder  applicable  Federal 
immigration  laws.  For  an  entity 
applicant,  the  majority  of  the  entity 
must  be  owned  by  members  meeting  the 
citizenship  test  or  other  entities  that  are 
domestically  owned. 

7.  Legal  capacity.  The  loan  applicant 
must  be  of  legal  age,  mental  capacity, 
and  have  the  authority  to  enter  into  a 
legally  binding  agreement.  An  entity 
applicant,  and  all  entity  members  who 
will  execute  the  promissory  note,  must 
meet  this  requirement. 

8.  Federal  debt.  At  loan  closing,  the 
applicant  and  anyone  who  will  execute 
the  promissory  note  must  not  be 
delinquent  on  any  Federal  debt,  other 
than  a  debt  imder  the  Internal  Revenue 
Code  of  1986,  nor  be  a  federal  judgment 
debtor  on  a  non-tax  debt. 

9.  Unpaid  Judgement.  At  loan  closing 
the  applicant  and  anyone  who  will 
execute  the  promissory  note  must  not 
have  any  outstanding  unpaid 
judgements  obtained  by  die  United 
States  in  any  court. 

10.  False  information.  The  applicant, 
in  past  or  present  dealings  vdth  the 
Agency,  must  not  have  knowingly 
provided  the  Agency  with  false 
information. 

11.  Credit  history.  The  individual  or 
business  entity  applicant  and  all  entity 
members  must  have  acceptable  credit 
history  demonstrated  by  debt 
repayment.  A  history  of  feilure  to  repay 
past  debts  as  they  came  due  (including 
debts  to  the  Internal  Revenue  Service) 
when  the  ability  to  repay  was  within 
their  control  will  demonstrate 
unacceptable  credit  history. 

12.  Repayment.  The  applicant  must 
submit  a  feasible  plan  as  defined  in  this 
notice. 

IV.  LoanUsn 

Loan  funds  only  may  be  used  to: 

1.  Pay  ordinary  and  necessary 
expenses  for  the  horse  breeding 
business. 

2.  Replace  mares  and  foals  lost  or 
disabled  due  to  MRLS. 

3.  Purchase  or  lease  additional 
existing  pasture  to  replace  pasture 
where  a  veterinarian  or  other  recognized 
expert  has  determined  the  potential  for 
MRLS  exists. 

4.  Pay  or  refinance  financial 
obligations  as  defined  by  this  notice, 
provided  the  applicant  can  demonstrate 
a  need  to  do  so. 

5.  Pay  loan  closing  costs. 

V.  Limitatioiis 

1.  The  maximum  cumulative  loan 
amount  any  individual  or  business 
entity  may  receive  under  this  notice  is 
limited  to  $500,000. 

2.  The  amount  of  the  loan  is  further 
limited  to  the  lesser  of;  (a)  the  financial 


needs  of  the  applicant;  or  (b)  the  amount 
of  loss  suffered  by  the  applicant  as 
measured  by  Section  XI  of  this  notice. 

3.  Outstanding  loan  balances  from 
Agency  Farm  Loan  Programs,  direct  or 
guaranteed,  will  not  affect  the  amount 
an  applicant  is  eligible  to  receive  under 
this  section. 

VI.  Prohibited  Use  of  Loan  Funds 

1.  Loan  funds  may  not  be  used  to  pay 
expenses  incurred  for  lobbying  or 
related  activities. 

2.  Loan  funds  may  not  be  used  for  any 
purpose  which  contributes  to  excessive 
erosion  of  highly-erodible  land  or  to  the 
conversion  of  wetlands  to  produce  an 
agricultural  commodity. 

3.  Loan  funds  may  not  be  used  to 
refinance  consumer  debt,  such  as  home 
equity  loans,  automobile  loans,  or  credit 
card  debt  unless  such  debt  is  directly 
attributable  to  the  horse  breeder 
business  operation. 

4.  Loan  funds  may  not  be  used  to  pay 
Federal  judgments. 

Vn.  Loans  to  Agency  Employees 

Loans  may  be  made  to  Agency 
employees  otherwise  qualified  for  the 
loans. 

Vm.  Federal  Equal  Credit  Opportunity 
ActfECOA) 

The  Agency  must  comply  with  the 
provisions  of  ECOA  and  the 
implementing  regulations  of  the  Federal 
Reserve  System  published  in  12  CFR 
part  202. 

IX.  Environmental  Compliance 

1.  The  environmental  and  historic 
preservation  requirements  contained  in 
7  CFR  part  1940,  subpart  G  or  its 
successor  regulation  must  be  met  prior 
to  approval  of  any  loan. 

2.  In  order  to  minimize  the  financial 
risk  associated  v\ath  contamination  of 
real  property  from  hazardous  waste  and 
other  environmental  concerns,  the 
Agency  will  complete  an  envfronmental 
risk  evaluation. 

(a)  The  Agency  vdll  not  accept  as 
security  any  real  estate  which  has 
significant  environmental  risks,  such  as, 
but  not  limited  to  the  presence  of 
known  or  suspected  imderground 
storage  tanks  or  hazardous  waste. 

(b)  If  the  real  estate  offered  as  security 
contains  significant  environmental 
risks,  the  Agency  will  provide  the 
applicant  with  the  option  of  properly 
correcting  or  removing  the  risk,  at  the 
applicant's  expense  or  offering  other 
non-contaminated  property  as  security 
for  the  loan. 


X.  Other  Federal,  State,  and  Local 
Requirements 

Horse  Breeder  loan  borrowers  are 
required  to  comply  with  all  applicable: 

1.  Federal,  State,  or  local  laws; 

2.  Regulatory  commission  rules;  and 

3.  Regulations  which  are  presently  in 
existence,  or  which  may  be  later 
adopted  including,  but  not  limited  to. 
those  governing  the  following: 

/  ^  r> ,,.,;nn  tnnnov  nlndcine 
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determined  by  subtracting  all  cash 
business  expenses  and  proceeds  from 
sales  of  weanlings,  yearlings,  and  2  year 
old  offspring,  from  all  business  income 
reported  on  Schedule  F  and  other 
related  schedules  of  the  applicant's 
Federal  income  tax  return.  Any 
depreciation  shown  on  Schedule  F  is 
not  a  cash  expense  and  must  not  be 
included  as  an  expense  in  loss 
calculations. 


6.  Projected  production,  income  and 
expenses,  and  loan  repayment  plan, 
which  may  be  submitted  on  Form  FSA 
431-2  or  other  similar  plan  of  operation 
acceptable  to  the  Agency. 

7.  Verification  of  off-farm 
employment,  and  other  non-farm 
income,  if  any.  This  will  be  required 
only  when  the  applicant  is  relying  on 
off-form  income  for  a  feasible  plan. 

8.  A  legal  description  of  farm,  real 
— *«»»  nn->naT.tir  Goi^iirino  thn  loan  and  a 
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the  loan.  In  addition,  the  applicant  shall 
provide  additional  security,  if  available, 
not  to  exceed  150  percent  of  the  loan 
amoimt. 

2.  Loans  shall  be  secured  by  collateral 
that  can  be  adequately  described  in 
security  instruments. 

3.  The  Agency  will  take  the  best  lien 
obtainable  on  the  following  security,  if 
available,  as  necessary  to  protect  the 
Government's  interest.  The  security  will 
be  taken  in  the  order  of  priority  as 


applicant  has  been  in  the  horse  breeder 
business. 

(4)  The  applicant  has  given  the 
Agency  an  assignment  on  any  USDA 
program  payments,  unencumbered 
installment  sales  proceeds,  or  other 
contractually  based  income. 

XVI.  Appraisals  and  Valuation 
Requirements 

AppraiseJs  generally  are  required  for 
real  estate  and  chattel  property  used  to 


complete  application.  Loan  approval  is 
subject  to  the  availability  of  Emergency 
loan  funds. 

XX.  Loan  Closing 

The  loan  approval  official,  or 
designee,  shall  close  the  loan  according 
to  the  following. 

1.  The  applicant  must  meet  all 
conditions  specified  in  this  notice  prior 
to  loan  closing. 
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X.  Other  Federal,  SUte,  and  Local 
Requirements 

Horse  Breeder  loan  borrowers  are 
required  to  comply  with  all  applicable: 

1.  Federal,  State,  or  local  laws; 

2.  Regulatory  commission  rules;  and 

3.  Reg\ilations  which  are  presently  in 
existence,  or  which  may  be  later 
adopted  including,  but  not  limited  to. 
those  governing  the  following: 

(a)  Borrowing  money,  pledging 
security,  and  raising  revenues  for 
repayment  of  debt; 

(b)  Accounting  and  financial 
reporting;  and 

(c)  Protection  of  the  environment. 

4.  Any  construction  financed  by  the 
Agency  must  comply  with  applicable 
Federal.  State,  local,  and  industry 
building  standards. 

XI.  Lees  Calculations 

1.  (a)  The  applicant's  Federal  income 
tax  and  business  records  will  the 
primary  source  of  financial  information 
for  the  loss  calculation.  Sales,  receipts, 
invoices,  or  other  official  sale  records 
will  document  the  sales  price  of 
individual  animals  as  referenced  in 
paragraph  (2)  of  this  section. 

(b)  If  the  applicant  does  not  have  3 
complete  years  of  business  records,  the 
Agency  will  obtain  the  most  reliable  and 
reasonable  information  available  from 
sources  such  as  the  Cooperative 
Extension  Service,  universities,  and 
breed  associations  to  dociunent 
production  and  expenses  for  those  years 
for  which  the  applicant  does  not  have 
a  complete  year  of  business  records.  To 
the  extent  such  additional  information 
is  unavailable,  the  Agency  will  use  the 
applicant's  available  business  records  to 
make  realistic  income  and  expense 

calculations.  ,,    ,   •    * 

2.  To  determine  the  value  of  foals  lost 
or  disabled  as  a  result  of  MRLS: 

(a)  The  average  sales  price  of  horses 
sold  by  the  applicant  will  be  determined 
by  adding  the  total  proceeds  from  the 
sales  of  horses  including  only: 
weanlings,  yearlings  and  2 -year  old 
offspring  for  the  previous  3  non-loss 
years,  and  dividing  by  the  number  of 
horses  sold  during  those  3  years. 

(b)  The  average  sales  price  will  be 
multiplied  by  the  number  of  mares 
shown  on  the  veterinarian  certification 
that  failed  to  conceive  or  produce  a  live 
healthy  foal  due  to  MRLS. 

3.  To  determine  the  value  of  all  other 

(a)  Calculate  the  average  aimual  net 
income  for  the  horse  breeder  business 
for  the  previous  3  non-loss  years,  and 
subtract  the  horse  breeder  business  net 
income  for  the  loss  year. 

(b)  The  annual  net  income  for  the 
horse  breeder  business  will  be 


determined  by  subtracting  all  cash 
business  expenses  and  proceeds  from 
sales  of  weanlings,  yearlings,  and  2  year 
old  offspring,  bom  all  business  income 
reported  on  Schedule  F  and  other 
related  schedules  of  the  applicant's 
Federal  income  tax  return.  Any 
depreciation  shown  on  Schedule  F  is 
not  a  cash  expense  and  must  not  be 
included  as  an  expense  in  loss 
calciUations. 

(c)  The  average  annual  net  income  for 
the  horse  breeder  business  shall  be 
calculated  by  adding  the  applicant's 
horse  breeder  business  annual  net 
income  from  the  previous  3  non-loss 
years  and  dividing  by  3. 

4.  The  results  of  the  calculations  from 
paragraphs  2  and  3  of  this  section  shall 
be  added  together  to  determine  the  total 
amount  of  loss  the  applicant  has 
suffered  as  a  result  of  MRLS. 


Xn.  Complete  Loan  Application 

An  Agency  application  Form  FSA 
410-1.  completed  to  the  best  of  the 
applicant's  ability  and  submitted  on  or 
before  September  30.  2002.  vnti  meet 
the  application  deadline.  However,  a 
loan  decision  will  not  be  made  until  a 
complete  application  is  received  in 
accordance  with  this  section.  All  forms 
listed  are  available  at  any  Agency  office. 
The  Agency  will  not  consider  any 
application  that  is  not  complete  as  of 
June  30,  2003.  A  complete  loan 
application  includes  all  of  the  following 

items: 

1.  A  completed  form  FSA  410-1. 

2.  If  the  applicant  is  a  business  entity, 
all  legal  documents  evidencing  the 
organization  and  any  state  recognition 
of  the  entity  such  as  articles  of 
incorporation  or  partnership 
agreements.  The  application  must 
include  the  following  information  for 
each  entity  member: 

(a)  Name. 

(b)  Address. 

(c)  Social  Security  number,  or  IRS  tax 
ID  number  for  a  member  that  is  a 
business  entity. 

(d)  Percent  ownership  interest  in  the 

entity.  . 

(e)  In  the  case  of  a  member  that  is 
itself  a  business  entity,  legal  documents 
evidencing  the  organization  and  any 
State  recognition  of  the  entity. 

3.  Verification  that  the  applicant  or 
individual  members  of  an  entity 
applicant  cannot  obtain  credit 
elsewhere  including  a  loan  guarantee  by 
a  State  or  other  Federal  agency. 

4.  Income  tax  and  business  records  for 
the  lesser  of  the  previous  3  years  or  the 
niimber  of  years  in  business. 

5.  A  current  balance  sheet  that  was   . 
prepared  within  90  days  of  the  date  of 
application. 


6.  Projected  production,  income  and 
expenses,  and  loan  repayment  plan, 
which  may  be  submitted  on  Form  FSA 
431-2  or  other  similar  plan  of  operation 
acceptable  to  the  Agency. 

7.  Verification  of  off-farm 
employment,  and  other  non-farm 
income,  if  any.  This  will  be  required 
only  when  the  applicant  is  relying  on 
off-ferm  income  for  a  feasible  plan. 

8.  A  legal  description  of  form,  real 
estate  property  seeming  the  loan  and  a 
copy  of  any  lease,  contract,  option  or 
agreement,  or  a  written  statement  setting 
forth  terms  or  conditions  of  any 
agreement  entered  into  by  the  applicant 
which  may  be  pertinent  to  consideration 
of  the  application. 

9.  A  written  certification  ttom  a 
licensed  veterinarian,  see  Exhibit  1 
sample,  stating  the  number  of  mares: 

(a)  Owned  or  boarded  that  were  bred. 

(b)  That  failed  to  conceive  or 
otherwise  produce  a  live  healthy  foal. 

10.  A  credit  report  fee  of  $28.00  for 
individual  applicants,  $34.00  for  joint 
applicants  and  $40.00  for  commercial 
business  applicants. 

11.  Any  other  docimients  requested 
by  the  Agency  and  needed  to  process 

the  application. 


Xm.  Interest  Rate 

Loans  closed  in  accordance  with  this 
notice  will  be  charged  interest  at  the 
rate  established  for  Emergency  loans  in 
7  CFR  part  764.  Current  rates  are 
available  at  any  Agency  office. 

XIV.  Terms 

1.  Repayment  period.  The  Agency 
schedules  repayment  of  Horse  Breeder 
loans  based  on  the  useful  life  of  the  loan 
security  and  the  applicant's  repayment 
ability,  but  not  to  exceed  20  years. 
Loans  secured  only  by  collateral  other 
than  real  estate  shall  not  exceed  7  years. 
If  necessary  to  improve  the  repayment 
ability  of  the  borrower  and  real  estate 
security  is  available,  the  term  of  the  loan 
may  be  extended  up  to  a  total  length  not 
to  exceed  20  years  from  the  date  of  the 
promissory  note.  Balloon  installments 
are  prohibited.  Balloon  installments  are 
final  installments  that  exceed  twice  the 
amoimt  of  the  regular  amortized 
installment. 

2.  Minimum  payment  requirement. 
The  repayment  sdiedule  must  include 
at  least  one  payment  every  year. 
Payments  must  be  no  less  than  the 
interest  accrued  on  the  principal 
balance  at  the  time  the  installment  is  to 
be  paid  and  may  not  result  in  a 
prohibited  balloon  instalhnent. 

XV.  Security  Requirements 

1.  The  applicant  shall  have  sufficient 
equity  to  provide  adequate  security  for 


the  loan.  In  addition,  the  applicant  shall 
provide  additional  security,  if  available, 
not  to  exceed  150  percent  of  the  loan 
amount. 

2.  Loans  shall  be  secured  by  collateral 
that  can  be  adequately  described  in 
security  instruments. 

3.  The  Agency  will  take  the  best  lien 
obtainable  on  the  following  security,  if 
available,  as  necessary  to  protect  the 
Government's  interest.  The  security  will 
be  taken  in  the  order  of  priority  as 
follows: 

(a)  Real  Estate.  A  survey  is  not 
required  if  the  property  is  adequately 
described.  The  applicant  is  responsible 
for  obtaining  and  pajdng  any  costs  for 
docimientation  necessary  to  properly 
identify  the  security  property. 

(b)  Chattels  and  crops,  other  than 
horses.  Chattels  consist  of  equipment  or 
livestock,  other  than  horses.  Equipment 
must  be  identified  by  manufacturer, 
model,  year,  and  serial  number,  where 
available. 

(c)  Other  assets  owned  by  the 
applicant.  Other  assets  owned  by  the 
applicant  such  as  certfficates  of  deposit 
may  be  taken  as  security.  The  applicant 
shdl  provide  satisfactory 
documentation  as  to  the  value  of  the 
assets  and  their  availability  for  Agency 
lien  perfection. 

(d)  Third  party  pledges  of  property 
not  owned  by  the  applicant.  Interests  in 
property  not  owned  by  the  applicant 
(such  as.  but  not  limited  to:  real  estate, 
leases  that  provide  a  mortgageable 
vdue.  water  rights,  easements,  mineral 
rights,  and  royalties)  can  be  offered  as 
security  for  the  loan. 

(e)  Horses.  Horses  must  be  identified 
by  color,  sex,  and  distinguishing  marks 
(i.e..  socks,  blaze,  registration  niunbers). 

(f)  Repayment  ability.  The  applicant's 
repayment  ability  may  be  accepted  as 
adequate  security  provided  that  the 
applicant  can  meet  all  of  the  following 
reqiurements. 

(1)  The  applicant  has  pledged  as 
security  for  the  loan  all  available 
personal  and  business  collateral. 

(2)  The  feasible  plan,  approved  by  the 
Agency,  indicates  the  loan  will  be 
repaid  based  upon  the  applicant's 
production  and  income  history  and 
addresses  applicable  income  risks  to  the 
extent  practicable  through  the  use  of 
breeder's  insurance,  mortality 
insurance,  or  similar  risk  management 
practices. 

(3)  The  applicant  has  had  positive  net 
income  from  the  horse  breeder  business 
in  at  least  3  of  the  past  5  years.  If  the 
applicant  has  been  in  the  horse  breeder 
business  for  fewer  than  5  years,  the 
applicant  must  have  had  positive  net 
income  from  the  horse  breeder  business 
in  at  least  50  percent  of  the  years  the 


applicant  has  been  in  the  horse  breeder 
business. 

(4)  The  applicant  has  given  the 
Agency  an  assignment  on  any  USDA 
program  payments,  luiencimibered 
installment  sales  proceeds,  or  other 
contractually  based  income. 

XVI.  Appraisals  and  Valuation 
Requirements 

Appraisals  generally  are  required  for 
real  estate  and  chattel  property  used  to 
secure  a  Horse  Breeder  loan.  Real  estate 
appraisals,  however,  are  not  required 
when  the  amoimt  of  the  loan  does  not 
exceed  $50,000  and  the  loan  approval 
official  clearly  documents  that  the 
.estimated  value  of  security,  less  existing 
liens,  exceeds  the  loan  amoimt.  Real 
estate  and  chattel  appraisals  shall  be 
completed  in  accordance  with  7  CFR 
761.7. 

XVn.  Taking  Indian  Trust  Lands  as 
Security 

The  Agency  may  take  a  lien  on  Indian 
Trust  lands  as  security  provided  that  the 
requirements  of  7  CFR  part  1943, 
subpart  A  or  its  successor  regulations 
are  satisfied. 

XVm.  Insurance  for  Loan  Security 

An  applicant  must  obtain  insiu-ance, 
consistent  with  this  section,  equal  to  the 
lesser  of  the  value  of  the  security  at  the 
time  of  loan  closing,  or  the  principal  of 
the  loan. 

1.  Hazard  insurance.  All  security 
(except  growring  crops)  must  be  covered 
by  hazard  insurance  if  it  is  readily 
available  and  economically  feasible. 

2.  Flood  or  mudslide  insurance.  Real 
estate  security  located  in  a  special  Flood 
Hazard  Area  as  determined  by  the 
Federal  Emergency  Management 
Agency,  must  be  covered  by  flood  or 
mudslide  insurance. 

3.  Crop  insurance.  Growing  crops 
used  to  provide  adequate  security  must 
be  covered  by  crop  insurance  if  such 
insurance  is  readily  available  and 
economically  feasible. 

4.  Mortality  insurance.  All  horses 
used  as  security  for  the  loan  must  be 
covered  by  mortality  insurance  if  it  is 
readily  available  and  economically 
feasible. 

5.  Indenmities.  An  applicant  must: 

(a)  List  the  Agency  as  loss  payee  for 
the  insurance  indemnity  payment  or  as 
a  beneficiary  of  a  mortgagee  loss  payable 
clause;  and 

(b)  In  the  case  of  crop  and  mortality 
insurance,  execute  an  assignment  of 
indemnity  in  favor  of  the  Agency. 

XIX.  Funding  Applications 

Loan  requests  will  be  funded  based  on 
the  date  the  Agency  receives  the 


complete  application.  Loan  approval  is 
subject  to  the  availability  of  Emergency 
loan  funds. 

XX.  Loan  Closing 

The  loan  approval  official,  or 
designee,  shall  close  the  loan  according 
to  the  following. 

1.  The  applicant  must  meet  all 
conditions  specified  in  this  notice  prior 
to  loan  closing. 

2.  There  must  have  been  no 
significant  changes  in  the  plan  of 
operation  or  the  applicant's  financial 
condition  since  the  loan  was  approved 
and  less  than  90  days  has  passed  since 
financial  information  has  been  updated. 

3.  The  applicant  shall  execute  all  loan 
instruments  and  legal  documents 
required  by  the  Agency  to  evidence  the 
debt,  perfect  the  required  security 
position  in  property,  and  protect  the 
Government's  interests  in  accordance 
with  applicable  State  and  Federal  laws. 

4.  Horse  Breeder  loans  with  security 
other  than  real  estate  shall  be  closed  in 
accordance  with  7  CFR  part  1941, 
subpart  B,  or  its  successor  regulation. 

5.  Horse  Breeder  loans  secured  by  real 
estate  shall  be  closed  in  accordance 
vrith  7  CFR  part  1927,  subpart  B,  or  its 
successor  regulation.  Loans  with  real 
estate  security  will  be  closed  by  a 
closing  agent,  selected  by  and  paid  for 
by  the  applicant. 

(a)  For  loans  over  $25,000.  title 
clearance  is  required  when  real  estate  is 
taken  as  security. 

(b)  For  loans  of  $25,000  or  less,  when 
real  estate  is  taken  as  security,  a 
certification  of  ownership  in  real  estate 
is  required.  Certification  of  ownership 
may  be  in  the  form  of  an  affidavit  which 
is  signed  by  the  applicant,  naming  the 
record  owner  of  the  real  estate  in 
question  and  listing  the  balances  due  on 
all  known  debts  against  the  real  estate. 
Whenever  the  loan  approval  official  is 
uncertain  of  the  record  owner  or  debts 
against  the  real  estate  security,  a  tide 
search  is  required. 

XXI.  Fees 

The  applicant  will  pay  all  loan 
closing  fees  including  but  not  limited  to 
fees  for  title  clearance,  recording  any 
legal  instruments  determined  to  be 
necessary,  and  all  notary,  lien  search, 
attorney  fees  and  similar  fees  incident  to 
loan  transactions.  No  fees  will  be 
assessed  for  work  performed  by  Agency 
employees. 

XXn.  Reporting 

The  borrower  must  notify  the  Agency 
of  any  adverse  actions  related  to  the 
loan,  including  but  not  limited  to, 
anticipated  default  on  the  loan. 
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XXm.  Loan  Servicing 

If  any  installment  is  not  paid 
according  to  the  terms  of  the  loan 
agreement,  the  loan  is  not  fully  satisfied 
at  expiration  of  the  loan  agreement,  or 
the  borrower  is  in  default  on  any  term 
of  the  loan  agreement  or  security 
instnmients,  the  loan  will  be  serviced  in 
accordance  with  7  CFR  1951.468  or  its 
successor  regulation,  during  the  term  of 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvic* 

Chiid  and  Adult  Car*  Food  Program: 
National  Averaga  Paymant  Rataa,  Day 
Caia  Noma  Food  Sarvica  Paymant 
Rataa,  and  Administrativa 
Raimburaamant  Rataa  for  Sponaoring 
Ofganlatlona  of  Day  Cara  Homaa  for 
tha  Period  July  1, 2002-Juna  30, 2003 


Development  Branch.  Child  Nutrition 
Division,  Food  and  Nutrition  Service. 
USDA.  Alexandria.  Virginia.  22302. 
(703) 305-2620. 
SUPPLEMENTARY  INFORMATION: 
Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
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Day  care  homes 

Breakfast 

Lunch  and  supper 

Supplement 

Tierl 

Tier  II 

Tierl 

Tier  II 

Tierl 

Tier  II 

Alaska 

Hawaii  

1.55 
1.13 

.56 
.42 

2.93 
2.11 

1.76 
1.27 

.87 
.63 

.24 
.17 

ADMINISTRATIVE  REIMBURSEMENT  RATES  FOR  SPONSORING  ORGANIZATIONS  OF  DAY  CARE  HOMES 

[Per  home/per  month  rates  in  U.S.  dollars] 


Initial  50 


Next  150 


Next  800 


Each 
additional 
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XXm.  Loan  Servicing 

If  any  installment  is  not  paid 
according  to  the  terms  of  the  loan 
agreement,  the  loan  is  not  fully  satisfied 
at  expiration  of  the  loan  agreement,  or 
the  borrower  is  in  default  on  any  term 
of  the  loan  agreement  or  security 
instruments,  the  loan  will  be  serviced  in 
accordance  with  7  CFR  1951.468  or  its 
successor  regulation,  during  the  term  of 
the  loan. 

Signed  at  Washington,  DC.  on  June  28. 
2002. 

James  R.  Little, 
Administrator.  Farm  Service  Agency. 

Exhibit  1.— Sample  Veterinary  Certification 

Woodside  Veterinary  Clinic,  P.O.  Box  29, 
Alexandria,  Virginia  45207 

William  A.  Doctor,  D.V.M. 
Tanya  J.  Thorns,  D.V.M. 

Equine  and  Companion  Animals 

Medicine  and  Surgery 

Telephone:  303-233-4455 

FAX  303-233-4456 

Name  of  Client:  Circle  K  Farms. 

Address  of  Client:  123  Shade  Tree  Lane. 
Alexandria.  Virginia  45207. 

Period  covered  by  this  Certification:  2000 
and  2001  Breeding  and  Foal  Seasons. 

The  number  of  mares  owned  that  were 

bred 

The  number  of  mares  boarded  that  were 

bred 

As  a  result  of  MRLS: 

The  number  of  mares  that  failed  to 
conceive  or  produce  a  live  healthy  ^ 

foal. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  and  Adult  Care  Food  Program: 
National  Average  Payment  Ratae,  Day 
Care  Home  Food  Service  Payment 
Ratee,  and  Administrative 
Rclmbureement  Ratae  lor  Sponsoring 
Organizations  of  Day  Care  Homes  for 
tlie  Period  July  1, 2002-June  30,  2003 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice.  


Signature  of  Veterinarian 

(FR  Doc.  02-16827  Filed  7-3-02;  8:45  ami 
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SUtMARY:  This  notice  announces  the 
annual  adjustments  to:  The  national 
average  payment  rates  for  meals  and 
supplements  served  in  child  care 
centers,  outside-school-hours  care 
centers,  at-risk  afterschool  care  centers, 
and  adult  day  care  centers;  the  food 
service  payment  rates  for  meals  and 
supplements  served  in  day  care  homes; 
and  the  administrative  reimbursement 
rates  for  sponsoring  organizations  of  day 
care  homes,  to  reflect  changes  in  the 
Consumer  Price  Index.  Further 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii.  The  adjustments  contained  in 
this  notice  are  made  on  an  annual  basis 
each  July,  as  reqxiired  by  the  statutes 
and  regulations  governing  the  Child  and 
Adult  Care  Food  Program  (CACFP). 
EFFECTIVE  DATE:  July  1,  2002. 
FOR  FURTHER  INFORMATION  contact: 
Melissa  Rothstein.  Section  Chief,  Child 
and  Adult  Care  and  Summer  Programs 
Section,  Policy  and  Program 


Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA.  Alexandria.  Virginia.  22302. 
(703)  305-2620. 
SUPPLEMENTARY  INFORMATION: 
Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  themin 
the  regulations  governing  the  CACFP  (7 
CFR  part  226). 

Background 

Pursuant  to  sections  4,11  and  17  of 
the  Richard  B.  Russell  National  School 
Lunch  Act  (NSLA)  (42  U.S.C.  1753. 
1759a  and  1766),  section  4  of  the  Child 
Nutrition  Act  of  1966  (CNA)  (42  U.S.C. 
1773)  and  §§  226.4,  226.12  and  226.13 
of  the  regulations  governing  the  CACFP 
(7  CFR  part  226),  notice  is  hereby  given 
of  the  new  payment  rates  for  institutions 
participating  in  CACFP.  These  rates 
shall  be  in  effect  during  the  period  July 
1,  2002  through  Jime  30,  2003.  As 
provided  for  under  the  NSLA  and  the 
CNA,  all  rates  in  the  CACFP  must  be 
revised  annually  on  July  1  to  reflect 
changes  in  the  Consumer  Price  Index 
(CPI)  for  the  most  recent  12-month 
period.  In  accordance  with  this 
mandate,  the  Department  last  published 
the  adjusted  national  average  payment 
rates  for  centers,  the  food  service 
payment  rates  for  day  care  homes,  and 
the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  on  Jxme 
27.  2001,  at  66  FR  34144  (for  the  period 
July  1.  2001-June  30.  2002). 


Child  and  Adult  Care  Food  Program  (CACFP) 

[Per  meal  rates  in  wtiote  or  fractions  of  U.S.  doHars) 
[Effective  from  July  1.  2002-June  30.  2003] 


Centers 


Breakfast 


Contiguous  States: 

Paid 

Reduced  price 

Free  

Alaska: 

Pakl 

Reduced  price  

Free  ■; 

Hawaii: 

Pakl 

Reduced  price  

CrAA  , • 

published  separately  in  the  Federal  Register. 


.22 

.87 
1.17 

.32 
1.57 
1.87 

.24 
1.07 
1.37 


Lunch  and 
supper^ 


.20 
1.74 
2.14 

.33 
3.07 
3.47 

.24 
2.10 
2.50 


Supplement 


.05 
.29 
.58 

.08 
.47 
.95 

.06 
.34 
.68 


Day  care  homes 


Corriguous  Stales 


Breakfast 


Tier  I 


.98 


Tier  II 


.37 


Lunch  and  supper 


Tier  I 


1.80 


Tier  II 


1.09 


Supplement 


Tier  I 


.53 


Tier  II 


Day  care  homes 

Breakfast 



Lunch  and  supper 

Supplement 

Tierl 

Tier  II 

Tierl 

Tier  II 

Tierl 

Tier  II 

Alaska  „ 

Hawaii 

1.55 
1.13 

.56 
.42 

2.93 
2.11 

1.76 
1.27 

.87 
.63 

.24 
.17 

Administrative  Reimbursement  Rates  for  Sponsoring  Organizations  of  Day  Care  Homes 

[Per  home/per  month  rates  in  U.S.  dollars] 


Initial  50 

Next  150 

Next  800 

Each 
additional 

Contiguous  States  

84 

136 

98 

64 

104 

75 

50 

81- 
59 

iA 

Alaska  

71 
52 

Hawaii  

.14 


The  changes  in  the  national  average 
payment  rates  for  centers  reflect  a  2.59 
percent  increase  during  the  12-month 
period.  May  2001  to  May  2002,  (from 
173.1  in  May  2001  to  177.6  in  May 
2002)  in  the  food  away  from  home  series 
of  the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  food  service 
payment  rates  for  day  care  homes  reflect 
a  1.56  percent  increase  during  the  12- 
month  period.  May  2001  to  May  2002, 
(bom  172.8  in  May  2001  to  175.5  in 
May  2002)  in  the  food  at  home  series  of 
the  CPI  for  All  Urban  Consumers. 

The  changes  in  the  administrative 
reimbursement  rates  for  sponsoring 
organizations  of  day  care  homes  reflect 
a  1.18  percent  increase  during  the  12- 
month  period.  May  2001  to  May  2002, 
(from  177.7  in  May  2001  to  179.8  in 
May  2002  in  the  series  for  all  items  of 
the  CPI  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  pajmients 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

This  action  is  not  a  nde  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  determined  to  be  exempt  under 
Executive  Order  12866. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  euid  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (See  7  CFR  Part  3015.  Subpart 
V,  and  final  rule  related  notice 
published  at  48  FR  29114,  June  24, 
1983). 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  3501-3518). 


Authority:  Sec.  4(b)(2).  11a,  17(c)  and 
17(f)(3)(B)  of  the  Richard  B.  Russell  NaUonal 
School  Lunch  Act,  as  amended  (42  U.S.C. 
§  1753(b)(2),  1759a,  1766(f)(3)(B))  and  sec. 
4(b)(1)(B)  of  the  Child  NuU-ition  Act  of  1966, 
as  amended  (42  U.S.C.  1773(b)(1)(B)). 

Dated:  June  27,  2002. 
Roberto  Salazar, 
Administrator. 

[FR  Doc.  02-16906  Filed  7-3-02;  8:45  am] 
BILUNG  CODE  3410-30-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwestern  Region;  Authorization  of 
Lh^estocl(  Grazing  Activities  on  the 
Sacramento  Grazing  Allotment, 
Sacramento  Ranger  Distolct,  Lincoln 
National  Forest,  Otero  County,  NM 

agency:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

Authority:  16  U.S.C.  472,551. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  authorize 
livestock  grazing  activities  on  the 
Sacramento  Grazing  Allotment.  The 
project  area  encompasses  over  111,000 
acres  of  National  Forest  lands  on  the 
Sacramento  Ranger  District  of  the 
Lincoln  National  Forest.  The 
Sacramento  Grazing  Allotment 
comprises  approximately  25%  of  the 
ranger  district.  The  project  has 
generated  controversy  on  three  main 
points;  effects  to  threatened  and 
endangered  animal  and  plant  species, 
concern  for  degraded  riparian  areas,  and 
forage  competition  between  wildlife  and 
livestock. 

The  Notice  of  Intent  to  prepare  an  > 
environmental  impact  statement  was 
first  published  in  the  Federal  Register 
on  Friday,  May  5, 1999  (Volimie  64, 


Number  86,  pages  24132-24134).  The 
Notice  annoimced  that  a  draft 
environmental  impact  statement  would 
be  available  for  review  in  July  1999,  and 
a  final  environmental  impact  statement 
would  be  available  for  review  in 
September  1999.  A  Revised  Notice  of 
Intent  was  published  in  the  Federal 
Register  on  March  8,  2000  (Volume  65, 
Number  46,  page  12202).  The  revised 
Notice  annoimced  that  a  draft 
environmental  impact  statement  was 
now  expected  to  be  available  for  public 
review  in  July  2000  and  a  final 
environmental  impact  statement  should 
be  available  for  review  by  October  2000. 
This  Notice  revises  the  expected  date  of 
availabiUty  for  public  review  of  a  draft 
environmental  impact  statement  to  June 
2002,  a  final  environmental  impact 
statement  shoiild  be  available  for  review 
in  October  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Newmon  or  Mark  Cadwallader,  Lincoln 
National  Forest,  Sacramento  Ranger 
District,  P.O.  Box  288,  Cloudcrofl,  New 
Mexico  88317,^505)  682-2551. 

Dated:  April  17,  2002. 
Jose  M.  Martinez, 

Forest  Supervisor,  Lincoln  National  Forest. 
[FR  Doc.  02-16878  Filed  7-3-02;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Glady  Fork  Environmental  Impact 
Statement,  Monongahela  National 
Forest,  Randolph  and  Tucker  Counties, 
WV 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  the  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  timber  harvest,  stream 
restoration,  wildlife  enhancement,  and 
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road  management  activities  in  the  Glady 
Fork  watershed  of  the  Monongahela 
National  Forest.  This  notice  provides  a 
description  of  the  proposed  action, 
displays  the  estimated  dates  for  filing 
the  EIS,  provides  information 
concerning  public  participation,  and 
provides  the  names  and  addresses  of  the 
responsible  agency  official  and 
individuals  who  can  provide  additional 
information. 


793  acres  of  conventional  groimd-based 
skidding.  Post-harvest  treatments 
proposed  include  609  acres  of  herbicide 
use,  site  preparation,  and  fencing,  and 
51  acres  of  planting. 

Road  management  proposed  in  the 
Glady  Fork  project  includes  2.0  miles  of 
new  road  construction,  25.5  miles  of 
road  maintenance,  3.3  miles  of  road  to 
be  put  in  storage,  and  10.3  miles  of  road 
to  be  abandoned. 

Planting  or  seeding  of  willow,  aspen. 


which  will  be  used  to  develop 
alternatives  to  the  proposed  action. 
Comments  should  be  as  specific  as 
possible.  In  order  for  the  Forest  Service 
to  consider  research  identified  in 
comments,  the  commentor  must  identify 
why  the  research  is  pertinent  to  the 
Glady  Fork  project  and  must  provide  a 
copy  of  the  research  papers. 

EaHy  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review:  A  draft 
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(Authority:  40  CFR  1501.7.  and  1508.22; 
Forest  Service  Handbook  1909.15,  Section 
21) 

Dated:  June  28,  2002. 
Clyde  N.  Thompson, 
Forest  Supervisor. 

(FR  Doc.  02-16816  Filed  7-3-02;  8:45  am] 
BHJJNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 


approval  of  the  August  21 .  2002 
minutes,  projects  submitted  for  the  new 
fiscal  year  2003,  reports  itom 
subcommittees  and  selection  of  projects 
on  the  Modoc  National  Forest  that  nieet 
the  intent  of  Pub.  L.  106-393.  Time  will 
be  set  aside  for  public  comments  at  the 
beginning  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Chisholm,  Forest  Supervisor  and 
Designated  Federal  Officer,  at  (530) 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Addlttons 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and    . 

deletions  fit)m  Procurement  List. 
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road  management  activities  in  the  Glady 
Fork  watershed  of  the  Monongahela 
National  Forest.  This  notice  provides  a 
description  of  the  proposed  action, 
displays  the  estimated  dates  for  filing 
the  EIS.  provides  information 
concerning  public  participation,  and 
provides  the  names  and  addresses  of  the 
responsible  agency  official  and 
individuals  who  can  provide  additional 
information. 

DATES:  We  need  to  receive  your 
comments  on  this  Notice  of  Intent  in 
writing  45  days  after  this  notice  is 
published  in  the  Federal  Register.  The 
draft  environmental  impact  statement  is 
expected  February  2003  and  the  final 
envirorunental  impact  statement  is 
expected  May  2003. 
ADDRESSES:  Send  written  comments  to: 
Michele  Jones,  Forest  NEPA  Team 
Leader.  Monongahela  National  Forest. 
200  Sycamore  Street,  Elkins,  West 
Virginia  26241.  Faxes  should  be  sent  to 
(304)  636-1875.  For  further  information, 
mail  correspondence  to  the  same 
address. 

TOR  FURTHER  INFORMATION  CONTACT: 
Michele  Jones.  Forest  NEPA  Team 
Leader.  Monongahela  National  Forest. 
200  Sycamore  Street.  Elkins.  West 
Virginia  26241.  or  by  calling  (304)  636- 
1800. 
SUPPtEMENTARY  INFORMATION: 

Purpose  and  Need  for  Action 

The  purpose  and  need  for  action  in 
the  Glady  Fork  project  area  is  to 
increase  forest  health,  to  improve  water 
quality  and  fish  habitat,  to  enhance 
wildlife  habitat,  and  to  provide  forest 
products  to  the  local  community. 

Proposed  Action 

The  proposed  activities  all  fall  within 
Management  Prescription  6.1  under  the 
Monongahela  National  Forest  Land  and 
Resource  Management  Plan.  The 
primary  purpose  of  Management 
Prescription  6.1  is  to  manage  for  remote 
habitat  species  intolerant  of  disturbance. 
Secondary  purposes  are  to  manage  for  a 
semi-primitive  non-motorized  type  of 
recreational  environment,  a  mix  of 
forest  products,  and  manage  sites 
reverting  from  hardwood  to  conifer  and 
the  intermingled  high  site  hardwood 

The  proposed  action  includes  an 
estimated  797  acres  of  thinning.  689 
acres  of  crop  tree  release,  51  acres  of 
clearcuts,  96  acres  of  shelterwood,  345 
acres  of  two-age  harvest,  and  20  acres  of 
overstory  removal.  In  total, 
approximately  1 .998  acres  of 
commercial  timber  harvest  is  proposed, 
which  would  be  logged  by  using 
helicopter  yarding  on  1,205  acres  and 


793  acres  of  conventional  groimd-based 
skidding.  Post-harvest  treatments 
proposed  include  609  acres  of  herbicide 
use.  site  preparation,  and  fencing,  and 
51  acres  of  planting. 

Road  management  proposed  in  the 
Glady  Fork  project  includes  2.0  miles  of 
new  road  construction,  25.5  miles  of 
road  maintenance,  3.3  miles  of  road  to 
be  put  in  storage,  and  10.3  miles  of  road 
to  be  abandoned. 

Planting  or  seeding  of  willow,  aspen, 
alder,  or  other  native  trees  or  shrubs 
along  Daniels  Creek  is  proposed  to 
provide  shade  and  hiture  large  woody 
debris.  In  addition,  trees  would  be 
placed  in  Daniels  Creek,  McCray  Run. 
and  Nichols  Lane  Run  to  help  channel 
stability  and  to  provide  stream 
struct\u«. 

The  proposed  action  includes  one 
stand  that  would  be  converted  to  a 
savannah,  approximately  10  acres  in 
size.  An  estimated  56  acres  of  red 
spruce  release  would  occur  to  improve 
habitat  for  wildlife  species  such  as  the 
endangered  West  Virginia  northern 
flying  squirrel.  Two  wildlife  openings, 
approximately  3  acres  each,  would  be 
developed  to  provide  open,  grassy 
habitat  for  species  such  as  white-tailed 
deer,  wild  turkey,  and  black  bear. 

Responsible  Official 

The  responsible  official  is  Clyde  N. 
Thompson.  Jvionongahela  National 
Forest  Supervisor.  200  Sycamore  Street, 
Elkins,  West  Virginia  26241. 

Nature  of  Decision  To  Be  Made 

The  responsible  official  will  make  a 
determination  in  his  decision  whether 
the  proposed  action  should  proceed  as 
proposed,  as  modified,  or  not  at  all.  The 
decision  will  also  include  mitigation 
measures  to  be  implemented  with  the 
project  and  associated  monitoring 
requirements.  The  decision  maker  will 
also  determine  whether  or  not  an 
amendment  to  the  Monongahela 
National  Forest  Land  and  Resource 
Management  Plan  is  needed. 

Scoping  Process 

The  scoping  period  last  for  45  days 
from  the  date  this  notice  is  published  in 
the  Federal  Register.  Written  and  oral 
comments  from  the  public  will  be 
received  through  the  postal  service,  via 
fax,  or  over  the  telephone.  No  public 
meetings,  open  houses,  or  field  trips  are 
planned  at  this  time. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement.  Comments  will  be 
used  to  identify  significant  issues, 


which  will  be  used  to  develop 
alternatives  to  the  proposed  action. 
Comments  should  be  as  specific  as 
possible.  In  order  for  the  Forest  Service 
to  consider  research  identified  in 
conunents.  the  commentor  must  identify 
why  the  research  is  pertinent  to  the 
Glady  Fork  project  and  must  provide  a 
copy  of  the  research  papers. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review:  A  draft 
environmental  impact  statement  will  be 
prepared  for  comment.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  fi-om 
the  date  the  Envirorunental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register.  The 
Forest  Service  believes,  at  this  early 
stage,  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  envirorunental  impact 
statements  must  structure  their 
participation  in  the  enviroimiental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
envirorunental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those'interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
conunents  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Conunents  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Envirorunental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 


(Authority:  40  CFR  1501.7.  and  1508.22; 
Forest  Service  Handbook  1909.15.  Section 
21) 

Dated:  June  28.  2002. 
Clyde  N.  Thompson, 
Forest  Supervisor. 

(FR  Doc.  02-16816  Filed  7-3-02;  8:45  am] 
BILUNQ  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  Of  Resource  Advisory 
Committee  Meeting 

agency:  Modoc  Resource  Advisory 
Committee,  Alturas,  California,  USDA 
Forest  Service. 
action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-462)  and  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393)  the  Modoc  National  Forest's 
Modoc  Resource  Advisory  Committee 
will  meet  Wednesday,  August  7th.  2002, 
Wednesday,  August  21st,  2002,  and 
Wednesday.  September  11th,  2002;  in 
Alturas,  California  for  business 
meetings.  The  meetings  are  open  to  the 
public. 

supplementary  information:  The 
business  meeting  August  7th  begins  at  5 
pm.,  at  the  Modoc  National  Forest 
Office,  Conference  Room,  800  West  12th 
St.,  Alturas.  Agenda  topics  will  include 
approval  of  July  10,  2002  minutes, 
projects  submitted  for  the  new  fiscal 
year  2003.  reports  from  subcommittees 
and  review  and  selection  of  projects  that 
will  improve  the  maintenance  of 
existing  infrastructure,  implement 
stewardship  objectives  that  enhance 
forest  ecosystems,  and  restore  and 
improve  health  and  water  quality  that 
meet  the  intent  of  Pub.  L.  106-393. 
Time  will  also  be  set  aside  for  public 
comments  at  the  beginning  of  the 
meeting.  The  business  meeting  August 
21st  begins  at  5  pm.,  at  the  Modoc 
National  Forest  Office,  Conference 
Room.  800  West  12th  St.,  Alturas. 
Agenda  topics  will  include  approval  of 
the  August  7.  2002  minutes,  projects 
submitted  for  the  new  fiscal  year  2003, 
reports  bom  subcommittees  and 
selection  of  projects  on  the  Modoc 
National  Forest  that  meet  the  intent  of 
Pub.  L.  106-393.  Time  will  be  set  aside 
for  public  comments  at  the  beginning  of 
the  meeting.  Hie  business  meeting 
September  11th  begins  at  5  pm.,  at  the 
Modoc  National  Forest  Office, 
Conference  Room  800  West  12th  St., 
Alturas.  Agenda  topics  will  include 


approval  of  the  August  21,  2002 
minutes,  projects  submitted  for  the  new 
fiscal  year  2003,  reports  from 
subcommittees  and  selection  of  projects 
on  the  Modoc  National  Forest  that  meet 
the  intent  of  Pub.  L.  106-393.  Time  will 
be  set  aside  for  public  conunents  at  the 
begiiming  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Chisholm,  Forest  Supervisor  and 
Designated  Federal  Officer,  at  (530) 
233-8700;  or  Public  Affairs  Officer 
Nancy  Cardner  at  (530)  233-8713. 

Dan  Chisholm, 

Forest  Supervisor. 

[FR  Doc.  02-16810  Filed  7-3-02;  8:45  am] 

BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Naturai  Resources  Conservation 
Service 

Lower  Ciear  Boggy  Creeic  Watershed, 
Site  32B,  Atoica  County,  Oidalioma 

agency:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  availability  of  record 
of  decision. 

summary:  M.  Darrel  Dominick, 
responsible  Federal  official  for  projects 
administered  imder  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001- 
1008,  in  the  State  of  Oklahoma,  is 
hereby  providing  notification  that  a 
record  of  decision  to  proceed  with  the 
installation  of  the  Lower  Clear  Boggy 
Creek  Watershed,  Site  32B  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  M. 
Darrel  Dominick  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Darrel  Dominick,  State  Conservationist, 
Natiiral  Resoiuces  Conservation  Service, 
State  Office,  100  USDA  Suite  206, 
Stillwater.  Oklahoma.  74074-2655, 
telephone  (405)  742-1227. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  June  19.  2002. 
M.  Darrel  Dominick, 

State  Conservationist. 

(FR  Doc.  02-16876  Filed  7-3-02;  8:45  amj 

BILUNQ  COOE  4310-16-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and    » 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  products 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  products 
previously  furnished  by  such  agencies. 

Comments  Must  Be  Received  on  or 
Before:  August  4,  2002. 
ADDRESSES:  Conunittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennedy,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)  (2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  product  or  service  will 
be  required  to  procure  the  products  and 
services  listed  below  from  nonprofit  • 
agencies  employing  persons  who  are 
blind  or  have  oihet  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  and  services  to  the 
government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Prociuement  List.  Comments  on  this 
certification  are  invited.  Commenters 


should  idenfify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  products  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Product/NSN:  Battery.  Nonrechargeable/ 
ctoc   ni\—a-7K—s7Qlt   fRnmainins 


2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
coimection  with  the  products  proposed 
for  deletion  from  the  Procurement  List. 

The  following  products  have  been 
proposed  for  deletion  from  the 


-A  f  ; _A . 


licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  As  assay 
for  detecting,  measuring,  or  monitoring 
the  activity  of  concentration  of  at  least 
two  proteins  that  have  similar  or 
overlapping  properties  is  disclosed.  The 
assay  comprises  first  determining  the 
sensitivity  coefficients  of  the  substrates 

t ^^U  ^f  4U^  r-kPrviAinc  in  urKirVi  tnP 
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FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  61»-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  Used  to 
study  gait  mechanics  in  multiple 
successive  strides  especially  during 
movement  at  walkinc/marching  speeds. 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Corps  of  Engineers 

intent  to  Prepare  a  Draft  Environmental 
Impact  Slatement^nvlronmental 
ImfMct  Report  for  a  Proposed 
Daiguerre  Pokit  Dam  Fish  Passage 
Improvement  Project 


ladders.  Potential  siting  and 
configuration  depends  on  engineering 
design  considerations. 

2.  Notch  Dam  to  Passable  Height 

This  alternative  concept  would  cut  a 
notch  out  of  the  existing  dam  to  a  height 
that  adult  fish  can  successfully  pass. 
Accimiulated  sediment  behind  the  dam 
may  be  dredged  or  released  downstream 
naturally. 
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should  idenfify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  products  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Product/NSN:  Battery.  Nonrechargeable/ 
6135-00-826-4798.  (Remaining 
Requirement  for  DSCR). 

>ff»A:  Eastern  Carolina  Vocational  Center. 
Inc..  Greenville.  North  Carolina. 

Contract  Activity:  Defense  Supply  Center- 
Richmond,  Richmond.  Virginia. 

Product/NSN:  Battery.  Nonrecliargeable/ 
6135-00-900-2139.  (Remaining 
Requirement  for  DSCR). 

NPA:  Eastern  Carolina  Vocational  Center. 
Inc..  Greenville.  North  Carolina. 

Contract  Activity:  Defense  Supply  Center- 
Richmond.  Richmond,  Virginia. 

Product/NSN:  Battery.  Nonrechargeable/ 
613S-00-985-7845.  (ToUl  Requirement 

for  DSCR). 

NPA:  Eastern  Carolina  Vocational  Center. 
Inc..  Greenville.  North  Carolina. 

Contract  Activity:  Defense  Supply  Center- 
Richmond,  Richmond.  Virginia. 

Product/NSN:  Paper,  Toilet  Tissue.  48  Ct.,  2- 
ply/8540-00-NIB-0043. 

NPA:  Outlook-Nebraska,  Incorporated. 
Fremont,  Nebraska. 

Contract  Activity:  Office  Supplies  &  Paper 
Products  Commodity  Center,  New  York, 
New  York. 

Product/NSN:  Board,  Assembly.  Jack. 
Ground/2510-00-741-7585. 

NPA:  Peiuiyroyal  Regional  MH-MR  Board. 
Inc.,  Hopkinsviile.  Kentucky. 

Contract  Activity:  Defense  Supply  Center- 
Columbus.  Columbus,  Ohia 

Servic9$ 

Service  Type/Location:  Custodial  Service/ 

Basewide,  Schriever  AFB,  Colorado. 
NPA:  Professional  Contract  Services,  Inc., 

Austin.  Texas. 
Contract  Activity:  USAF.  50  CONS/LGCZW, 

Schriever  AFB.  Colorado. 
Service  Type/Location:  Janitorial/Custodial/ 

Naval  Air  Station.  Buildings  180  and  349 

Whidbey  Island.  Oak  Harbor. 

Washington. 
NPA:  New  Leaf,  Inc.,  Oak  Harbor. 

Washington. 
Contract  Activity:  Naval  Facilities 

Engineering  Command,  Oak  Harbor, 

Washington. 

Delatioiis 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
resuh  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
t\\^n  the  small  organizations  that  will 
furnish  the  products  to  the  Government. 


2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  to  the  Govenunent. 

3.  There  are  no  knowm  regulatory 
alternatives  which  woxdd  accomplish 
the  objectives  of  the  Javits-Wagner- 
O  Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  proposed 
for  deletion  from  the  Procurement  List. 

The  following  products  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Products 

Product/NSN:  Harness  Assembly /1 660-00- 
066-2078. 

NPA:  Human  Technologies  Corporation, 
Utica,  New  York. 

Contract  Activity:  Defense  Supply  Center- 
Richmond,  Richmond,  Virginia. 

Product/NSN:  Insert.  Foam.  Laminated/ 
8135-00-NSH-0002. 

NPA:  None  currently  authorized. 

Contract  Activity:  Bureau  of  the  Mint, 

Department  of  the  Treasury.  Washington. 
DC 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

IFR  Doc.  02-16843  Filed  7-3-02;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Departmant  Of  the  Army 

AvallabHNy  for  Non-Exduahra, 
Exdualva,  or  Partially  Exciualva 
Ucanamg  of  U.S.  Patent  Application 
Concerning  Aaaay  for  Daloctinfi. 
MMMurtng,  and  Monitoring  the 
Actlvltlaa  and  Concantratlona  of 
Protoina  and  Matttoda  of  Uaa  Tharaof 

AGENCY:  Department  of  the  Army,  DOD. 
ACnOH:  Notice.       

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7.  annoimcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  09/848.370 
entitled  "Assay  for  Detecting. 
Measiuing,  and  Monitoring  the 
Activities  and  Concentrations  of 
Proteins  and  Methods  of  Use  Thereof," 
filed  May  4,  2001.  Foreign  rights  are 
also  avaiUble  (PCT/USOl/14444).  The 
United  States  Government,  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney,  (301)  619-7808.  For 


licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  As  assay 
for  detecting,  measuring,  or  monitoring 
the  activity  of  concentration  of  at  least 
two  proteins  that  have  similar  or 
overlapping  properties  is  disclosed.  The 
assay  comprises  first  determining  the 
sensitivity  coefficients  of  the  substrates 
for  each  of  the  proteins  in  which  the 
concentrations  are  to  be  determined. 
This  method  may  be  used  for  detecting, 
measuring,  or  monitoring  the  activity 
and  concentration  of  AChE,  BChE.  or 
both  in  a  test  sample  which  test  sample 
may  be  whole  and  unprocessed  blood  or 
tissue.  Also  disclosed  are  methods  of 
using  the  assay  to  detect  a  subject's 
exposure  to  an  agent  which  affects 
cholinesterase.  determine  the  efficacy  or 
progress  of  a  treatment,  determine  the 
amount  of  protection  provided  against 
exposure  to  an  agent  which  affects 
cholinesterase,  or  both,  screen  a  subject 
for  having  a  drug  sensitivity  or  a 
particiilar  disease,  detect  a  change  in 
red  blood  cell  count  of  a  subject, 
determine  whether  a  candidate 
compound  affects  cholinesterase.  Also 
disclosed  are  devices  and  kits  for 
detecting,  measuring,  or  monitoring  the 
activities  and  concentrations  of  AChE, 
BChE,  or  both. 

Liu  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-16884  Filed  7-3-02:  8:45  am) 
MUMOCOOC  sno-ot-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  Of  the  Army 

Availability  for  Non-Exdualva, 
Exciualva.  or  Partially  Exdualva 
Ucanamg  of  U.S.  Patent  Application 
Concerning  Force  Sanaing  TraadmHI 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  annoimcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  60/368,807 
entitled  "Force  Sensing  Treadmill," 
filed  March  21.  2002.  The  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army. 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street. 
Fort  Detrick.  Frederick.  MD  21702- 
5012. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  Used  to 
study  gait  mechanics  in  multiple 
successive  strides  especially  during 
movement  at  walking/marching  speeds. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-16883  Filed  7-3-02;  8:45  am) 
BNJJNO  CODE  STIO-Ot-H 


DEPARTMENT  OF  DEFENSE 

Department  of  ttia  Army 

AvailabUlty  for  Non-Exdualva, 
Exdualva,  or  Partially  Excluaivte 
Ucanaing  of  U.S.  Patent  Application 
Concerning  Ricin  Vaccine  and 
I  Mathoda  of  Making  and  Uaing  Thereof 

AGENCY:  Department  of  the  Army,  DoD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7.  aimouncement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  110/083.336 
entitled  "Ricin  Vaccine  and  Methods  of 
Making  and  Using  Thereof."  filed 
February  27.  2002.  Foreign  rights  are 
also  available  (PCT/US02/05732).  The 
United  States  Government,  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate  MCMR-JA.  504  Scott  Street. 
Fort  Detrick.  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
ResearcJi  &  Technology  Assessment, 
(301)  691-6664.  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  Methods 
of  immunizing  against,  treating,  and 
preventing  ricin  intoxication  are 
disclosed. 

Luz  D.  Oritz, 

Army  Federal  Register  Liaison  Officer 
[FR  Doc.  02-16885  Filed  7-2-02;  8:45  am] 
BNJJNO  COOe  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Corpeof  Engineers 

intent  to  Prepare  a  Draft  Environmental 
Impad  Slateiment^nvironmental 
ImiMd  Report  for  a  Propoaad 
Daguerra  Point  Dam  Fish  Passage 
Improvement  Pro|od 

AGENCY:  Department  of  the  Army.  U.S. 
Army  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  bitent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (USAGE)  and  the  California 
Department  of  Water  Resources  (DWR) 
are  lead  agencies  preparing  a  joint  E>raft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (DEIS/ 
EIR).  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  California  Environmental  Quality 
Act  (CEQA).  to  evaluate  the  Daguerre 
Point  Dam  Fish  Passage  Improvement 
Project.  The  piupose  of  the  project  is  to 
improve  fish  passage  at  Daguerre  Point 
Dam.  The  project  has  a  goal  to  improve 
upstream  and  downstream  fish  passage 
for  native  anadromous  fish  species  at 
Daguerre  Point  Dam  and  contribute  to 
overall  population  recovery.  Additional 
objectives  are  to  keep  water  interests 
whole  and  not  increase  food  risk. 
Stakeholder  meetings  have  identified 
alternatives  to  consider  during  the 
preparation  of  the  environmental 
document. 

DATES:  Written  comments  will  be 
accepted  no  later  than  July  25,  2002. 
ADDRESSES:  Submit  written  comments 
to  Ted  Frink,  Department  of  Water 
Resources  Fish  Passage  Improvement 
Program.  P.O.  Box  942836.  Sacramento, 
CA  94236-0001,  phone  (916) 651-9630, 
fax  (916)  651-9607. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Grothe,  U.S.  Army  Corps  of 
Engineers,  Englebright/Martis  Creek 
Lakes,  P.O.  Box  6,  Smartville,  CA  95977, 
phone  (530)  639-2342.  fax  (530)  639- 
2175. 

SUPPLEMENTARY  MFORMATION: 

Preliminary  resource  issues  that  have 
been  identified  and  will  be  evaluated  in 
the  joint  doctmient  include  but  are  not 
limited  to  fish  passage,  water  supply, 
sediment  fate,  and  biological  resources. 
In  addition  to  No  Action/No  Project, 
four  alternative  concepts  are  being 
considered. 

1.  State-of-the-Art  Fish  Ladder(8) 

This  alternative  concept  would 
replace  the  two  existing  fish  ladders 
with  either  one  or  two  state-of-the-art 


ladders.  Potential  siting  and 
configuration  depends  on  engineering 
design  considerations. 

2.  Notch  Dam  to  Passable  Height 

This  alternative  concept  would  cut  a 
notch  out  of  the  existing  dam  to  a  height 
that  adult  fish  can  successfully  pass. 
Accumulated  sediment  behind  the  dam 
may  be  dredged  or  released  downstream 
naturally. 

3.  Natural  River  Channel  Bjrpass 
Around  Dam 

This  alternative  concept  would  create 
a  new  river  channel  that  bypasses  the 
existing  dam.  The  b)rpass  channel 
length  and  width  would  be  determined 
based  on  engineering  design 
considerations.  Daguerre  Point  Dam 
would  remain  in  place. 

4.  Dam  Removal 

This  alternative  concept  would 
remove  Daguerre  Point  Dam. 
Accumulated  sediment  behind  the  dam 
may  be  dredged  or  released  downstream 
naturally.  The  environmental  review 
will  be  conducted  pursuant  to  NEPA 
and  CEQA.  the  Endangered  Species  Act. 
and  other  applicable  laws,  to  analyze 
potential  environmental  impacts  of 
implementing  each  feasible  alternative. 
The  Daguerre  Point  Dam  Preliminary 
Fish  Passage  Improvement  Study 
completed  in  2001  by  the  USAGE  is  the 
starting  point  for  this  process. 
Alternatives  described  in  this  report 
will  be  re-evaluated  and  updated  to 
reflect  current  conditions  and 
knowledge.  Public  input  on  additional 
alternatives  or  combination  of 
alternatives  that  should  be  considered 
wiU  be  sought  through  the  scoping 
process. 

Comments,  including  names  and 
addresses  of  respondents,  are  typically 
made  available  for  public  review. 
Individual  respondents  may  request 
their  home  addresses  withheld  from 
public  disclosiue.  These  requests  would 
be  honored  to  the  extent  allowable  by 
law.  Requests  to  withhold  your  home 
address  must  be  stated  prominently  at 
the  beginning  of  your  comment  letter. 
All  submissions  from  organizations  or 
businesses,  and  firom  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  to  the  public  in  its 
entirety.  A  public  scoping  meeting  for 
the  DEIS/EIR  was  held  on  June  27,  2002 
from  6:30  to  8:30  p.m.,  at  Yuba-Sutter 
Chamber  of  Commerce  (meeting  room), 
429  10th  Street,  Marysville,  CA  95901. 
(See  Dates  and  Addresses  above  for 
more  information.) 
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Availability  of  the  DHS/EIR:  The 
DEIS/EIR  is  estimated  to  be  available  in 
early  2003. 

Luz  0.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-16882  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 


Act  (NEPA).  the  Corps  is  requiring  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  prior  to  consideration  of 
any  permit  action.  The  Corps  may 
ultimately  make  a  determination  to 
permit  or  deny  the  above  project  or 
permit  or  deny  modified  versions  of  the 
above  project. 

Pursuant  to  tha  California 
Environmental  Quality  Act  (CEQA).  the 
Port  will  serve  as  Lead  Agency  for  the 


and  thereby  reducing  environmental 
impacts  of  increased  container  terminal 
operations  in  the  West  Basin  area.  The 
proposed  improvement  projects  involve 
dredge  and  fill  operations,  new  wharf 
construction,  renovation  of  existing 
wharfs  coupled  with  terminal  expansion 
on  adjacent  areas  of  existing  land,  and 
improvement  of  transportation 
infrastructure. 

Optimization  of  terminals  and 
infrastructiire  in  the  West  Basin  was 
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Marine  Terminal  Improvement  Projects 
EIS/SEIR,  the  proposed  improvement 
projects  include  the  following  elements: 
(a)  Berth  100-102  area  Phase  II  and  m 
projects. 

(1)  Construction  and  operation  of  a 
second  1 ,300  foot  long  wharf. 

(2)  Construct  and  operate  container 

■  terminal  backlands,  buildings,  facilities 
and  infr^structiire  on  the  43  acres 
created  under  Channel  Deepening 
Project. 


3.  Issues 

There  are  several  potential 
environmental  issues  that  will  be 
addressed  in  the  EIS/SEIR.  Additional 
issues  may  be  identified  during  the 
scoping  process.  Issues  initially 
identified  as  potentially  significant 
include: 

(a)  Land  use  and  planning  impacts, 
including  creation  of  new  landfill 
requiring  amendment  of  the  Port  Master 


6.  Availability  of  the  Draft  SEIR/EIS 

The  Draft  SEIR/EIS  is  expected  to  be 
published  and  circulated  in  the  fall  of 
2002  and  a  public  hearing  will  be  held 
after  the  publication  of  the  Draft  EIS/ 
SEIR. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
iFR  Doc.  02-16886  Filed  7-3-02;  8:45  am) 
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Availability  of  the  DHS/EIR:  The 
DEIS/EIR  is  estimated  to  be  available  in 
early  2003. 

Liu  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  02-16882  Filed  7-3-02:  8:45  am) 
t  cool  STM-B-M 


DEPAimiENT  OF  DEFENSE 
Department  o<  the  Army 

Corpa  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
ImpMt  Statement/Subeequent 
Environmental  Impact  Report  for  a 
Permit  Application  for  t»»e  Proposed 
Wect  Basin  Marine  Terminal 
Improvement  Projects  In  tt>e  Port  of 
Loe  Angeiee,  Loe  Angelee  County,  CA 

agency:  Department  of  the  Anny,  U.S. 
Anny  Corps  of  Engineers.  DOD. 
ACTKW:  Notice  of  intent.  


SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  Los  Angeles  District  is 
considering  future  applications  for 
Section  404  and  Section  10  permits  to 
conduct  dredge  and  fill  activities 
associated  with  a  continuing  program  of 
waterside,  marine  terminal,  and 
transportation  improvement  projects  in 
the  West  Basin  area  of  the  Port  of  Los 
Angeles.  Some  of  the  project  elements 
are  completed  and  others  are  previously 
approved  actions  by  the  Port  of  Los 
Angeles  (Port)  and  the  Corps,  including 
the  Channel  Deepening  Project  (Corps/ 
Port  2000)  that  will  dredge  all 
navigational  channels  in  the  West  Basin 
to  -  53  feet  and  construct  43  acres  of 
new  landfill  in  the  Southwest  Slip. 
Major  project  elements  to  be  covered  in 
the  Draft  Environmental  Impact 
Statement/ Subsequent  Environmental 
Impact  Statement/ Subsequent 
Environmental  Impact  Report  (EIS/ 
SEIR)  include:  Dredging,  wharf 
renovation  and  new  wharf  construction, 
to  match  the  approved  -  53  foot 
channel  depths  construction  of  new 
landfill,  and  potential  channel 
realigimient.  Landside  developments 
will  include  expansion,  redevelopment 
and  construction  of  marine  terminal 
facilities,  and  transportation 
infrastructure  improvements  including  a 
grade  separation  a  bridge  structure,  an 
intermodal  rail  facility  and  potential 
realignment  of  road  and  railways. 

The  primary  Federal  concern  is  the 
dredging  and  discharging  of  materials 
within  waters  of  the  United  States  and 
potential  impacts  on  the  human 
environment.  Therefore,  in  accordance 
with  the  National  Environmental  Policy 


Act  (NEPA),  the  Corps  is  requiring  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  prior  to  consideration  of 
any  permit  action.  The  Corps  may 
ultimately  make  a  determination  to 
permit  or  deny  the  above  project  or 
permit  or  deny  modified  versions  of  the 
above  project. 

Pursuant  to  tha  California 
Environmental  Quality  Act  (CEQA).  the 
Port  will  serve  as  Lead  Agency  for  the 
preparation  of  a  subsequent 
Environmental  Impact  Report  (EIR)  for 
its  consideration  of  development 
approvals  within  its  jurisdiction.  The 
Corps  and  the  Port  have  agreed  to 
jointly  prepare  a  Draft  EIS/SEIR  in  order 
to  optimize  efficiency  and  avoid 
duplication.  The  Draft  EIS/SEIR  is 
intended  to  be  sufficient  in  scope  to 
address  both  the  Federal  and  the  state 
and  local  requirements  and 
environmental  issues  concerning  the 
proposed  activities  and  permit 
approvals. 

DATES:  A  public  scoping  meeting  for  the 
Draft  EIS/SEIR  will  be  held  at  the  Port 
of  Los  Angeles  on  July  16.  2002,  at  6:30 
P.M.  Written  conmients  will  be  received 
until  August  5,  2002. 
ADDRESSES:  Copies  of  comments  and 
questions  regarding  scoping  of  the  Draft 
EIS/SEIR  may  be  addressed  to:  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District.  Regulatory  Branch.  ATTN:  File 
Number  2002-01070-AOA,  P.O.  Box 
532711.  Los  Angeles.  CA  90053-2325. 
Copies  should  also  be  sent  to  Dr.  Ralph 
Apply,  Director  of  Environmental 
Management.  Port  of  Los  Angels,  425  S. 
Palos  Verdes  St..  San  Pedro.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phone  messages  or  questions  can  be 
directed  to  Dr.  Aaron  O.  Allen:  (805) 
585-2148. 
SUPPLEMENTARY  INFORMATION: 


1.  Proiect  Site  and  Background 
Information 


The  proposed  project  is  located  in  the 
northwestern  portion  of  the  Port  of  Los 
Angeles,  adjacent  to  the  Wilmington 
and  San  Pedro  Districts  of  the  City  of 
Los  Angeles.  CA.  The  proposed  dredge 
activities  would  take  place  at  various 
berths  throughout  the  West  Basin 
portion  of  the  Port  of  Los  Angeles, 
including  the  Berth  100-102  area,  the 
Berth  118-131  area,  and  the  Berth  136- 
147  area.  Dredging  would  also  be 
required  if  the  navigation  channel  at 
Berths  121-127  was  to  be  widened. 
Major  areas  of  fill  include  the  Southwest 
Slip  and  possibly  the  slip  at  Berths  132- 
134.  The  proposed  improvement 
projects  represent  a  continuation  of  a 
long-term,  ongoing  process  of 
optimizing  cargo  hauridling  efficiencies 


and  thereby  reducing  environmental 
impacts  of  increased  container  terminal 
operations  in  the  West  Basin  area.  The 
proposed  improvement  projects  involve 
dredge  and  fill  operations,  new  wharf 
construction,  renovation  of  existing 
wharfs  coupled  with  terminal  expansion 
on  adjacent  areas  of  existing  land,  and 
improvement  of  transportation 
infrastructure. 

Optimization  of  terminals  and 
infrastructure  in  the  West  Basin  was 
initially  evaluated  in  the  West  Basin 
Transportation  Improvements  Program 
Environmental  Impact  Report  (WBTIP 
EIR,  LAHD  1997a).  The  1997  EIR  and 
subsequent  CEQA  and  NEPA 
assessments  have  been  used  to  certify 
and  approve  many  project  elements  in 
the  West  Basin.  Since  the  certification  of 
the  1997  Program  EIR  many  project 
elements  have  been  completed  and 
others  are  planned. 

Key  objectives  of  the  new  West  Basin 
EIS/SEIR  identified  in  this  notice  of 
intent  will  be  to:  (1)  Establish  an 
updated  baseline  of  current  Port 
operations  and  environmental 
conditions  with  the  West  Basin  and  (2) 
assess  potential  environmental  effects  of 
implementing  currently  proposed 
projects  within  this  part  of  the  Port  of 
Los  Angeles.  A  key  component  of  this 
new  EIS/SEIR  will  be  to  update  the 
cargo-handling  capacity  of  the  West 
Basin  container  terminals  and  update 
environmental  impacts  of  ship,  truck, 
and  rail  traffic  associated  with  proposed 
project  elements. 

2.  Proposed  Action 

Construction  of  the  proposed  project 
would  require  dredging  approximately 
1,000,000  cubic  yards  of  material  if  all 
project  elements  are  implemented. 
Placement  of  sediment  within  the  West 
Basin  to  construct  additional  landfill  in 
the  Southwest  slip  would  require 
approximately  5.000.000  cubic  yard  of 
material  and  result  in  the  permanent 
loss  of  32  acres  of  open- water  habitat. 
The  placement  of  material  generated  by 
the  federal  channel  deepening  project  in 
the  Southwest  slip  to  meet  this  need  has 
been  reviewed  in  terms  of  dredge 
disposal  options  in  the  Port  of  Los 
Angeles  Channel  Deepening  Project 
SEIS/SEIR  (2000).  The  potential  channel 
widening  between  Berths  121  to  126 
would  create  an  additional  6  acres  of 
open-water  habitat  and  the  potential  fill 
between  Berths  131  to  136  would 
remove  13  acres  of  open-water  habitat. 
Additional  material  woidd  originate 
from  sources  outside  of  the  West  Basin 
such  as  the  Pier  400  storage  area.  In 
addition  to  project  elements  that  may 
arise  from  the  pubhc  scoping  process 
will  also  be  evaluated  in  the  West  Basin 


Marine  Terminal  Improvement  Projects 
EIS/SEIR,  the  proposed  improvement 
projects  include  the  following  elements: 

(a)  Berth  100-102  area  Phase  II  and  m 
projects. 

(1)  Construction  and  operation  of  a 
second  1 ,300  foot  long  wharf. 

(2)  Construct  and  operate  container 
-terminal  backlands.  buildings,  facilities 

and  infrastructure  on  the  43  acres 
created  under  Channel  Deepening 
Project. 

(3)  Construct  a  bridge  to  the  Berth 
118-131  area  across  the  Southwest  Slip. 

(4)  Potential  realignment  of  the  Front 
Street  road  and  railways  aroimd  Knoll 
Hill. 

(5)  Consolidation  of  adjacent  parcels 
at  Berth  99,  bom  the  Front  Street 
realignment,  and  the  former  Todd 
Shipyard  parking  lot  for  container 
terminal  operators. 

(6)  Creation  of  up  to  32  acres  of  new 
landfill  in  the  adjacent  Southwest  Slip 
for  construction  and  operation  of 
terminal  backlands  and  infrastructure. 

(b)  ImprCivements  to  the  Berth  118- 
131  area. 

(1)  Construction  and  upgrades  of  up 
to  2,800  feet  of  new  and  reconstructed 
wharves  to  match  the  planned  -  53  foot 
channel  depths. 

(2)  Wharf  improvements,  including 
upgrade  to  100-foot  gauge  crane  rail. 

(3)  Construction  of  new  facilities  and 
buildings. 

(4)  Redevelopment  of  the  20-acre 
marine  oil  terminal  at  Berths  118-129  to 
container  terminal  operations. 

(5)  Potential  widening  of  the 
navigation  channel  at  between  Berths 
121  to  126. 

(6)  Potential  landfill  at  the  slip 
between  Berths  131  to  136  of 
approximately  13  acres. 

(c)  Improvements  to  the  Berth  136- 
151  area. 

(1)  Consolidation  of  the  area  into  a 
single  fecility. 

(2)  Construct  and  upgrade  up  to  2,600 
feet  of  wharves. 

(3)  Wharf  improvement,  including 
upgrade  to  100-foot  gauge  crane  rail. 

(4)  Construct  and  operate  additional 
terminal  gate  facilities  and  buildings. 

(5)  Construction  and  operation  of  a 
grade  separation  at  Neptune  Avenue. 

(6)  Expansion  of  the  terminal  into  the 
20-acre  area  south  of  the  realigned  Harry 
Bridges  Blvd. 

(7)  Construction  and  operation  of 
additional  10-acre  intermodal  rail  and 
infrastructure. 

(8)  Consolidation  of  the  17-acre 
marine  oil  terminal  and  infrastructure  at 
Berths  148-151  into  a  five  to  six  acre 
site  and  redevelopment  of  the  area  at 
Berth  149  to  container  terminal 
operations. 


3.  Issues 

There  are  several  potential 
environmental  issues  that  will  be 
addressed  in  the  EIS/SEIR.  Additional 
issues  may  be  identified  during  the 
scoping  process.  Issues  initially 
identified  as  potentially  significant 
include: 

(a)  Land  use  and  planning  impacts, 
including  creation  of  new  landfill 
requiring  amendment  of  the  Port  Master 
Plan  and  approval  by  the  California 
Coastal  Commission. 

(b)  Geological  issues  including 
dredging  and  stabilization  of  fill  areas  in 
an  area  of  known  seismic  activity. 

(c)  Impacts  to  water  quality. 

(d)  Potential  impacts  to  marine 
biological  resources  and  endangered 
species  of  birds. 

(e)  Impacts  to  air  quality. 

(f)  Impacts  to  traffic,  including  marine 
navigation  and  ground  transportation. 

(g)  Potential  for  noise  impacts, 
(h)  Impacts  to  public  utilities  and 

services. 

(i)  Potential  impacts  to  aesthetic 
resources  including  increased  light^nd 
glare. 

(j)  Potential  impacts  on  public  health 
and  safety. 

(k)  Potential  impacts  to  recreation. 

(1)  Cumulative  impacts. 

4.  Alternatives 

Several  alternatives  are  being 
considered  for  the  proposed 
improvement  projects.  These 
alternatives  will  be  further  formiUated 
and  developed  during  the  scoping 
process  and  an  appropriate  range  of 
alternatives,  including  the  no  federal 
action  alternative,  will  be  considered  in 
the  EIS/SEIR. 

5.  Scoping  Process 

A  public  scoping  meeting  (see  DATES) 
will  be  held  to  receive  public  comment 
and  assess  public  concerns  regarding 
the  appropriate  scope  and  preparation 
of  the  Draft  EIS/SEIR.  Participation  in 
the  public  meeting  by  federal,  state  and 
loc^  agencies  and  other  interested 
organizations  and  persons  is 
encouraged. 

The  Corps  will  also  be  consulting 
writh  the  U.S.  Fish  and  Wildlife  Service 
under  the  Endangered  Species  Act  and 
the  Fish  and  Wildlife  Coordination  Act, 
and  with  the  National  Marine  Fisheries 
Service  under  the  Magnuson-Stevens 
Act.  Additionally,  the  EIS/SEIR  vrill 
assess  the  consistency  of  the  proposed 
action  with  the  Coastal  Zone 
Management  Act  and  assess  potential 
water  quality  impacts  pursuant  to 
Section  401  of  the  Clean  Water  Act. 


6.  Availability  of  the  Draft  SEIR/EIS 

The  Draft  SEIR/EIS  is  expected  to  be 
published  and  circulated  in  the  fall  of 
2002  and  a  public  hearing  will  be  held 
after  the  publication  of  the  Draft  EIS/ 
SEIR. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
ipR  Doc.  02-16886  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  ttie  U.S.  Naval  Academy 
Board  of  Visitors 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necesseuy  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  persoimel 
rules  and  practices  of  the  Academy,  may 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  information  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  executive  session  of  this 
meeting  will  be  closed  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Monday,  July  15,  2002,  from  8:30  a.m. 
to  1  p.m.  The  closed  Executive  Session 
will  be  from  12:15  p.m.  to  1  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Bo  Coppedge  Dining  Room  of 
Alumni  Hall  at  the  U.S.  Naval  Academy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Mark  DeBuse, 
Executive  Secretary  to  the  Board  of 
Visitors,  Office  of  the  Superintendent, 
U.S.  Naval  Academy,  Amiapolis,  MD 
21402-5000,  (410)  293-1503. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  The  executive  session  of 
the  meeting  will  consist  of  discussions 
of  information,  which  pertain  to  the 
conduct  of  various  midshipmen  at  the 
Naval  Academy  and  internal  Board  of 
Visitors  matters.  Discussion  of  such 
information  cannot  be  adequately 
segregated  from  other  topics,  which 
precludes  opening  the  executive  session 
of  this  meeting  to  the  public.  In 
accordance  with  5  U.S.C.  App.  2, 
section  10(d),  the  Secretary  of  the  Navy 
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has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because  it 
will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2),  (5),  (6),  (7), 
and(9)oftitle5U.S.C. 

Dated:  June  21,  2002. 

R.E.  Vincent  Q. 

Ueutenant  Commander.  Judge  Advocate     - 
Generals  Corps.  U.S.  Navy.  Federal  Reffster  ' 
Liaison  Officer. 


located  in  West  Windsor  Township, 
Mercer  County.  New  Jersey. 

2.  Conshohocken  Bomugh  Authonty 
D-2001-59  CP.  A  project  to  rerate  a  2.3 
mgd  sewage  treatment  plant  (STP)  to 
treat  2.35  mgd  on  an  average  monthly 
basis  and  up  to  3  mgd  as  a  maximiun 
monthly  flow.  The  STP  will  continue  to 
provide  high  quality  secondary 
treatment  and  discharge  to  the 
Schuylkill  River  through  the  existing 
outfall.  The  project  is  located  at  Ehn  and 


respectively,  and  to  limit  the  existing 
withdrawal  from  all  sources  to  543  mg/ 
30  days.  The  project  is  located  in  the  St. 
Jones  River  watershed  in  the  City  of 
Wyoming,  Kent  County,  Delaware, 
m  addition  to  the  public  hearing 
items,  the  Commission  will  address  the 
following  at  its  1  p.m.  business  meeting: 
Minutes  of  the  May  31,  2002  business 
meeting;  announcements;  a  report  on 
Basin  hydrologic  conditions;  a  report  by 
the  Executive  Director;  and  a  report  by 


equity  in  education;  to  enable 
educational  agencies  to  meet  the 
requirements  of  title  IX  of  the  Education 
Amendments  of  1972;  and  to  promote 
equity  in  education  for  women  and  girls 
who  suffer  from  multiple  forms  of 
discrimination  based  on  sex  and  race, 
ethnic  origin,  limited  English 
proficieiicy,  disability  or  aee. 

Eligible  Applicants:  Public  agencies, 
private  nonprofit  agencies, 
organizations,  institutions,  student 

omiins    rnmrniinitv  orniinfi    anH 


implementation  of  gender  equity 
programs  in  schools.  Examples  of 
statutory  activities  imder  the  program 
include — 

(a)  Assisting  educational  agencies  and 
institutions  to  implement  policies  and 
practices  to  comply  with  title  DC  of  the 
Education  Amendments  of  1972; 

(b)  Training  for  teachers,  counselors, 
administrators,  and  other  school 
personnel,  especially  preschool  and 
elementary  school  persoimel,  in  gender- 


G)  Programs  to  improve 
representation  of  women  in  educational 
administration  at  all  levels;  and 

(m)  Planning,  development,  and 
initial  implementation  of: 

•  Comprehensive  institution-  or 
districtwide  evaluatio  to  assess  the 
presence  or  absence  of  gender  equity  in 
educational  settings; 

•  Comprehensive  plans  for 
implementation  of  equity  programs  in 
State  and  local  educational  agencies  and 

institiitinn.<!  nf  hiohnr  fiHiinatinn 
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has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because  it 
will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2).  (5).  (6).  (7). 
and(9)oftitle5U.S.C. 

Dated:  June  21.  2002. 
R.E.  Vincant  D. 

Ueutenant  Commander.  Judge  Advocate     - 
Generals  Corps.  U.S.  Savy.  Federal  Register  ' 
Liaison  Officer. 

[FR  Doc.  02-16937  Filed  7-3-02:  8:45  am) 
BUJNQCOOC  ano-PF-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
PubHcHsMlng 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Wednesday.  July 
17.  2002.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting. 
Both  the  conference  session  and 
business  meeting  are  open  to  the  public 
and  will  be  held  at  the  Commission 
offices  at  25  State  Police  Drive.  West 
Trenton,  New  Jersey. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at  10 
a.m.  Topics  of  discussion  will  include 
an  update  on  the  Comprehensive  Plan 
(CP);  reports  on  the  PCB  TMDL 
development  effort;  a  report  on  the 
development  of  water  quality  criteria  for 
toxic  pollutants;  a  report  on  the  Flow 
Management  Technical  Advisory 
Committee  meeting  of  June  25;  and  an 
update  on  Flood  Advisory  Committee 

activities. 

The  subjects  of  the  public  hearing  to 
be  held  during  the  1  p.m.  business 
meeting  include,  in  addition  to  the 
dockets  listed  below:  a  resolution 
correcting  paragraph  2. A.  of  Resolution 
No.  2002-6  to  reflect  that  the  Thermal 
Release  Bank  expires  on  April  30.  2003 
and  not  on  October  31.  2002;  a 
resolution  amending  Docket  D-77-110 
CP  by  the  addition  of  a  "Designated 
Unit"  to  Table  A  (Revised);  and  a 
resolution  concerning  the  declaration  of 
drought  emergency  issued  by  the 
Commission  on  December  18.  2001. 
The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1 .  Holdover  Project:  Mercer  County 
Improvement  Authority  D-99-28  CP.  A 
project  to  construct  a  surface  water 
intake  on  Assunpink  Creek  at  Mercer 
Lake  to  withdraw  2.6  million  gallons 
per  day  (mgd)  of  water.  The  new  intake. 
in  addition  to  an  existing  intake  that  can 
provide  1.3  mgd.  will  irrigate  the 
applicant's  Mercer  Oaks  n  Golf  Course 


located  in  West  Windsor  Township. 
Mercer  County,  New  Jersey. 

2.  Conshohocken  Borough  Authonty 
D-2001-59  CP.  A  project  to  rerate  a  2.3 
mgd  sewage  treatment  plant  (STP)  to 
treat  2.35  mgd  on  an  average  monthly 
basis  and  up  to  3  mgd  as  a  maximimi 
monthly  flow.  The  STP  will  continue  to 
provide  high  quality  secondary 
treatment  and  discharge  to  the 
Schuylkill  River  through  the  existing 
outfall.  The  project  is  located  at  Ehn  and 
Jones  Streets  in  Conshohocken  Borough, 
Montgomery  County.  Pennsylvania.  The 
plant  will  continue  to  serve 
Conshohocken  Borough,  plus  portions 
of  Whitemarsh  and  Plymouth 
Townships,  all  within  Montgomery 

County. 

3.  Newark  Country  Qub  D-2002-12. 
A  ground  water  withdrawal  project  to 
supply  up  to  2.1  mg/30  days  of  water  to 
the  applicant's  golf  course  from  new 
Well  No.5  in  the  Christianstead  Gneiss 
Formation,  and  to  increase  the  existing 
withdrawal  from  all  wells  to  5.0  mg/30 
days.  The  project  is  located  in  the 
Christina  River  and  White  Qay  Creek 
watersheds  in  the  City  of  Newark.  New 
Castle  County.  Delaware. 

4.  Bidermann  Golf  Club  D-2002-13.  A 
ground  water  withdrawal  project  to 
supply  up  to  0.864  mg/30  days  of  water 
to  the  applicant's  golf  coiurse  from  new 
Well  No.  5  in  the  Wissahickon 
Formation,  and  to  increase  the  existing 
withdrawal  from  all  sources  to  15.8  mg/ 
.30  days.  The  project  is  located  in  the 

Brandywine  Creek  watershed  in  the  City 
of  Wilmington,  New  Castle  County. 

5.  Town  ofRoxburyD-2002-14  CP.  A 
project  to  export  0.3  mgd  of  water,  half 
in  the  form  of  raw  sewage  from  failing 
on-lot  systems  and  half  as  ground  water 
supply,  from  the  Hamlet  of  Roxbury  in 
the  Delaware  River  Basin  to  the  Hamlet 
of  Grand  Gorge  in  the  Mohawk-Hudson 
River  Basin.  Both  hamlets  are  located  in 
the  Town  of  Roxbury,  Delaware  County, 
New  York.  The  proposed  ground  water 
withdrawal  and  exportation  project  will 
replace  a  collapsed  production  well  (No. 
1)  in  the  Roxbury  Water  District  with  a 
new  one.  The  proposed  groimd  water 
withdrawal  from  new  Well  No.  1  of  up 
to  3  mg/30  days  will  be  taken  from  the 
Catskill  Formation.  The  raw  sewage  will 
be  conveyed  via  force  main  to  the 
existing  NYCDEP  Grand  Gorge  Sewage 
Treatment  Plant  located  off  State  Route 
23,  and  following  treatment  will  be 
discharged  to  adjacent  Bear  Creek. 

6.  Fi^r  Orchards,  Inc.  D-2002-20.  A 
groimd  water  withdrawal  project  to 
supply  up  to  51.45  mg/30  days  of  water 
to  the  applicant's  orchard  from  new 
Wells  Nos.  6  and  7,  in  the  Columbia/ 
Choptank  and  Columbia  Formations, 


respectively,  and  to  limit  the  existing 
withdrawal  bom  all  sources  to  543  mg/ 
30  days.  The  project  is  located  in  the  St. 
Jones  River  watershed  in  the  City  of 
Wyoming.  Kent  County.  Delaware, 
m  addition  to  the  public  hearing 
items,  the  Commission  will  address  the 
following  at  its  1  p.m.  business  meeting: 
Minutes  of  the  May  31.  2002  business 
meeting;  announcements;  a  report  on 
Basin  hydrologic  conditions;  a  report  by 
the  Executive  Director;  and  a  report  by 
the  Commission's  General  Counsel, 
including  consideration  by  the 
Commission  of  an  agreement  reached  by 
the  Petitioners  in  the  appeal  of  Docket 
No.  D-98-11  CP  of  the  Pennsylvania 
Suburban  Water  Company  (the  "Comog 
Quarry"  project).  The  meeting  vrill  end 
with  an  opportunity  for  public  dialogue. 
Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  Thomas  L. 
Brand  at  609-883-9500  ext.  221  with 
any  docket-related  questions.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Commission  Secretary  at  609-883-9500 

ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary 
directly  at  60»-883-9500  ext.  203  or 
through  the  New  Jersey  Relay  Service  at 
1-800-852-7899  (TTY).  to  discuss  how 
the  Commission  may  accommodate  your 
needs. 


Dated:  )une  28,  2002. 
Pamela  M.  Bush, 

Commission  Secretary  and  Assistant  General 

Counsel. 

(PR  Doc.  02-16809  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.083A] 

Women's  Educational  Equity  Program 
(WEEA);  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 

2002 

Summary:  The  Secretary  invites 
applications  for  new  grant  awards  for 
FY  2002  for  the  Women's  Educational 
Equity  Program.  These  grants  are 
authorized  by  subpart  21.  part  D,  title  V, 
of  the  Elementary  and  Secondary 
Education  Act  (ESEA),  as  amended  by 
the  No  Child  Left  Behind  Act.  Public 
Uw  107-110. 

Purpose  of  Program:  To  provide 
financial  assistance:  to  promote  gender 


equity  in  education;  to  enable 
educational  agencies  to  meet  the 
requirements  of  title  IX  of  the  Education 
Amendments  of  1972;  and  to  promote 
equity  in  education  for  .women  and  girls 
who  suffer  from  multiple  forms  of 
discrimination  based  on  sex  and  race, 
ethnic  origin,  limited  English 
proficiency,  disability  or  aee. 

Eligible  Applicants:  Public  agencies, 
private  nonprofit  agencies, 
organizations,  institutions,  student 
groups,  community  groups,  and 
individuals. 

Applications  Available:  July  5.  2002. 

Deadline  for  Transmittal  of 
Applications:  August  19.  2002. 

Deadline  for  Intergovernmental 
Review:  October  18.  2002. 

Available  Funds:  $842,000. 

Estimated  Range  of  Awards:  $95,000- 
$200,000. 

Estimated  Average  Size  of  Awards: 
$145,000. 

Estimated  Number  of  Awards:  4-7 
(The  Department  is  not  bound  by  any 
estimates  in  this  notice). 

Note:  In  order  to  ensure  the  equitable 
distribution  of  grants,  the  Secretary,  to  the 
extent  feasible,  will  award  a  slate  of  grants 
that  address: 

•  A  variety  of  levels  of  education, 
including  preschool,  elementary  and 
secondary  education,  higher  education, 
vocational  education  and  adult  education; 

•  Different  regions  of  the  United  States; 
and 

•  A  diversity  of  urban,  rural,  and  suburban 
entities. 

Project  Period:  Up  to  48  months. 
Fiscal  year  2002  funds  available  under 
this  competition  would  be  used  for  the 
first  12  months  of  a  project. 

E-Mail  Notification  of  Intent  to  Apply 
for  Funding:  "The  Department  will  be 
able  to  develop  a  more  efficient  process 
for  reviewing  grant  applications  if  it  has 
a  better  understanding  of  the  number  of 
entities  that  intend  to  apply  for  funding 
under  this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  for  the  Women's 
Educational  Equity  program  to  notify 
the  Department  by  e-mail  that  it  intends 
to  submit  an  application  for  funding. 
The  Secretary  requests  that  this  e-mail 
notification  be  sent  no  later  than  August 
5.  2002.  The  e-mail  notification  should 
be  sent  to  Diane  Austin  at 
diane.Austin@ed.gov.  Applicants  that 
fail  to  provide  this  e-mail  notification 
may  still  apply  for  funding. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80.  81.  82, 
85,  86,  97,  98,  and  99. 
SUPPLEMENTARY  INTORMATION:  The 
Department  will  award  grants  for  the 


implementation  of  gender  equity 
programs  in  schools.  Examples  of 
statutory  activities  under  the  program 
include — 

(a)  Assisting  educational  agencies  and 
institutions  to  implement  policies  and 
practices  to  comply  with  title  IX  of  the 
Education  Amendments  of  1972; 

(b)  Training  for  teachers,  counselors, 
administrators,  and  other  school 
personnel,  especially  preschool  and 
elementary  school  personnel,  in  gender- 
equitable  teaching  and  learning 
practices; 

(c)  Leadership  training  for  women  and 
girls  to  develop  professional  and 
marketable  skills  to  compete  in  the 
global  marketplace,  improve  self- 
esteem,  and  benefit  fitim  exposure  to 
positive  role  models; 

(d)  School-to-work  transition 
programs,  guidance  and  counseling 
activities,  and  other  programs  to 
increase  opportunities  for  women  and 
girls  to  enter  a  technologically 
demanding  workplace  and.  in 
particular,  to  enter  highly  skilled,  high- 
paying  careers  in  which  women  and 
girls  have  been  underrepresented; 

(e)  Enhancing  educational  and  career 
opportunities  lor  those  women  and  girls 
who  suffer  multiple  forms  of 
discrimination,  based  on  sex  and  on 
race,  ethnic  origin,  limited  English 
proficiency,  disability,  socioeconomic 
status,  or  age; 

(f)  Assisting  pregnant  students  and 
students  rearing  children  to  remain  in  or 
to  return  to  secondary  school,  graduate, 
and  prepare  their  preschool  children  to 
start  school; 

(g)  Evaluating  exemplary  model 
programs  to  assess  the  ability  of  such 
programs  to  advance  educational  equity 
for  women  and  girls; 

(h)  Introduction  into  the  classroom  of 
textbooks,  curricula,  and  other  materials 
designed  to  achieve  equity  for  women 
and  girls; 

(i)  Programs  and  policies  to  address 
sexual  harassment  and  violence  against 
women  and  girls  and  to  ensure  that 
educational  institutions  are  bee  from 
threats  to  the  safety  of  students  and 
persoimel; 

(j)  Nondiscriminatory  tests  of  aptitude 
and  achievement  and  of  alternative 
assessments  that  eliminate  biased 
assessment  instruments  from  use; 

(k)  Programs  to  increase  educational 
opportunities,  including  higher 
education,  vocational  training,  and 
other  educational  programs  for  low- 
income  women,  including 
underemployed  and  unemployed 
women,  and  women  receiving  Aid  to 
Families  with  Dependent  Children 
benefits; 


(1)  Programs  to  improve 
representation  of  women  in  educational 
administration  at  all  levels;  and 

(m)  Planning,  development,  and 
initial  implementation  of: 

•  Comprehensive  institution-  or 
districtwide  evaluatio  to  assess  the 
presence  or  absence  of  gender  equity  in 
educational  settings; 

•  Comprehensive  plans  for 
implementation  of  equity  programs  in 
State  and  local  educational  agencies  and 
institutions  of  higher  education, 
including  community  colleges;  and 

•  Innovative  approaches  to  school- 
community  partnerships  for  educational 
equity. 

Note:  Due  to  a  limited  budget,  the 
Department  is  not  inviting  applications 
under  CFDA  #84.0838  (research  and 
development  grants)  for  FY  2002. 

Invitational  Priority  for 
Implementation  Grants:  The  Secretary 
invites  and  encourages  applications  that 
meet  one  or  more  of  the  following  three 
invitational  priorities  for 
implementation  grants: 

(1)  Projects  that  replicate  or  expand, 
and  evaluate  exemplary  model  programs 
that  advance  educational  equity  and 
contribute  to  improving  teaching  and 
learning  for  girls  and  women  with 
disabilities.  The  Secretary  is  particularly 
interested  in  projects  that  include  one  of 
the  following: 

(a)  Programs  involving  disabled  girls 
and  women  who  are  likely  to 
experience,  or  have  experienced, 
multiple  forms  of  discrimination  based 
on  sex,  race,  ethnic  origin,  limited 
English  proficiency,  disability, 
socioeconomic  status  or  age; 

(b)  Mentoring  programs  and 
leadership  training  for  disabled  girls 
and  women;  and 

(c)  Identification  of  curricula  and 
other  materials  designed  to  achieve 
equity  for  girls  and  women  with 
disabilities  and  the  effective 
implementation  of  these  materials  in  the 
classroom. 

(2)  Projects  that  assist  pregnant 
students  and  students  with  children  to: 

(a)  Remain  in  or  return  to  secondary 
school  and  graduate; 

(b)  Prepare  their  preschool  children 
for  school  with  an  emphasis  on  reading; 

(c)  Explore  postsecondary  training 
and  education. 

(3)  Projects  that  increase,  the  role  of 
parents  in  working  in  partnership  with 
educational  institutions  to  develop 
programs  to  encourage  the  full 
educational  development  of  girls  and 
women 

(4)  Projects  that  seek  to  increase 
opportunities  for  girls  and  women  to 
enter  a  technologically  demanding 
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workplace  and,  in  particular,  to  enter 
highly  skilled  careers  in  which  women 
have  been  underrepresented, 
particularly  in  mathematics,  scientific 
and  information  technology  fields. 

Note:  An  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over  other 
applications. 

Selection  Criteria  for  Implementation 
nrr,n*B-Tha  ^ocTttistTM  Bvaluates 


to  be  carried  out  by  the  proposed 
project. 

b.  The  extent  to  which  the  proposed 
project  will  promote  equity  in 
educational  and  career  opportunities  for 
those  women  and  girls  who  suffer 
multiple  forms  of  discrimination,  based 
on  sex  and  race,  ethnic  origin,  limited 
English  proficiency,  disability,  or  age. 

(5)  Quality  of  the  project  design.  (20 
points)  1.       t 

TKo  Co/<ratarv  rnnsiHnrS  the  QUalltV  Ot 


(8)  Quality  of  the  management  plan. 

Tne  Secretary  considers  the  quality  of 
the  management  plan  for  the  proposed 
project.  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

a.  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budcet,  including  clearly  defined 
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1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1Z44.  ff  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  you  may  call  (toll  free):  1-677- 
576-7734. 
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You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/about/ 
ordering.jsp 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edDubs@inet.ed.0ov 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.361] 

Office  of  Elementary  and  Secondary 
Education;  Voluntary  Public  School 
Choice  Program;  Notice  Inviting 
Applicationa  for  New  Awarda  for  Fiacal 
Year  (FY)  2002 

Purpose  of  Program:  This  program 
provides  grants  to  eligible  applicants  to 


your  application.  You  must  limit  Part  IV 
to  the  equivalent  of  no  more  than  50 
pages,  using  the  following  standards: 

•  A  "page"  is  8.5'  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  on  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 


-LI--    e: 
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workplace  and,  in  particular,  to  enter 
highly  skilled  careers  in  which  women 
have  been  nnderrepresented, 
particularly  in  mathematics,  scientific 
and  information  technology  fields. 

NotK  An  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over  other 
applications. 

Selection  Criteria  for  Implementation 
Grants:  The  Secretary  evaluates 
applications  for  implementation  grants 
on  the  basis  of  the  following  criteria. 
The  maximum  possible  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion.  The  Secretary  awards 
up  to  100  points  for  all  of  the  criteria. 

(1)  Effectively  achieving  the  purposes 
o/WEEi4.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  effectively  achieve  the 
purposes  of  the  WEEA  Program. 

NotK  Applicants  should  consider  the 
following  statutory  provisions  when 
responding  to  this  criterion.  Under  20  U.S.C. 
7283a,  the  purpose  of  the  WEEA  program  is: 
(a)  To  promote  gender  equity  in  education  in 
the  United  States;  (b)  to  provide  financial 
assistance  to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of  title 
IX  of  the  Educational  Amendments  of  1972; 
and  (c)  to  promote  equity  in  education  for 
women  and  girls  who  suffer  from  multiple 
forms  of  discrimination  based  on  sex,  race, 
ethnic  origin.  limited-English  proficiency, 
disability,  or  age.  Under  20  U.S.C.  7283d(e) 
nothing  in  this  subpart  shall  be  construed  as 
prohibiting  men  and  boys  from  participating 
in  any  program  or  activity  assisted  with 
funds  under  this  subpart. 


(2)  Profect  as  a  component  of  a 
comprehensive  plan.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  is  a  significant 
component  of  a  comprehensive  plan  for 
educational  equity  and  compliance  with 
title  IX  of  the  Educational  Amendments 
of  1972  in  the  particular  school  district, 
institution  of  higher  education, 
vocational-technical  institution,  or  other 
educational  agency  or  institution. 

(3)  Implementing  an  institutional 
change  strategy.  (5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  implements  an 
institutional  change  strategy  with  long- 
term  impact  that  will  continue  as  a 
central  activity  of  the  applicant  after  the 
WEEA  grant  has  been  terminated. 

(4)  Need  for  project.  (10  points) 
The  Secretary  considers  the  need  for 

the  proposed  project,  hi  determining  the 
need  for  the  proposed  project,  the 
Secretary  considers  the  following 
bctors: 

a.  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 


to  be  carried  out  by  the  proposed 
project. 

b.  The  extent  to  which  the  proposed 
project  will  promote  equity  in 
educational  and  career  opportunities  for 
those  women  and  girls  who  suffer 
multiple  forms  of  discrimination,  based 
on  sex  and  race,  ethnic  origin,  limited 
English  proficiency,  disability,  or  age. 

(5)  Quality  of  the  project  design.  (20 

points)  1.       r 

The  Secretary  considers  the  quality  ot 
the  design  of  the  proposed  project.  In 
determining  the  quality  of  the  design  of 
the  propos^  project,  the  Secretary 
considers  the  following  factors: 

a.  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

b.  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to. 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

c.  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 

practice. 

d.  The  extent  to  which  the  project 
promotes  the  involvement  of  parents. 

(6)  Quality  of  Project  Personnel.  (10 

points)  ..       r 

The  Secretary  considers  the  quality  of 
the  personnel  who  will  carry  out  the 
proposed  project.  In  determining  the 
quality  of  project  personnel,  the 
Secretary  considers  the  extent  to  which 
the  applicant  encourages  applications 
for  employment  fiom  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  In  addition, 
the  Secretary  considers  the  following 

factors: 

a.  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

b.  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

c.  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(7)  Adequacy  of  resources.  (5  points) 
The  Secretary  considers  the  adequacy 
of  resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

a.  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization. 

b.  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 


(8)  Quality  of  the  management  plan. 

(ISpoints)  ,.».     f 

The  Secretary  considers  the  quality  ot 
the  management  plan  for  the  proposed 
project.  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

a.  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  project 

b.  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

c.  How  the  applicant  will  ensure  that 
a  diversity  of  perspectives  are  brought  to 
bear  in  the  operation  of  the  proposed 
project,  including  those  of  parents, 
teachers,  the  business  community,  a 
variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate. 

(9)  Quality  of  the  project  evaluation. 
(ISpoints) 

The  Secretary  considers  the  quality  ot 
the  evaluation  to  be  conducted  of  the 
proposed  project.  In  determining  the 
quality  of  the  evaluation,  the  Secretary 
considers  the  following  factors: 

a.  The  extent  to  which  the  methods  of 
evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

b.  The  extent  to  which  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data  to  the  extent 

possible.  .    J     r 

c.  The  extent  to  which  the  methods  of 
evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

d.  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings. 

Note:  Applicants  should  consider  the 
following  statutory  provision  when 
responding  to  this  criterion.  Under  20  U.S.C. 
7283c(l),  applicants  for  WEEA  funds  are 
required  to  describe  policies  and  procedures 
that  will  ensure  a  comprehensive  evaluation 
of  the  grant  activities,  including  an 
evaluation  of  the  practices,  policies,  and 
materials  used  by  the  applicant  and  an 
evaluation  or  estimate  of  the  continued 
significance  of  the  work  of  the  project 
foUowing  completion  of  the  award  period. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs).  P.O.  Box 


1398.  Jessup.  MD  20794-1398. 
Telephone  (toll  bee):  1-877-433-7827. 
FAX:  (301)  470-1Z44.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  you  may  call  (toll  free):  l-«77- 
57fr-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/about/ 
ordering.jsp 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet.ed.gov 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.363A. 

For  Content  Information  and 
Technical  Assistance  Contact:  Diane 
Austin.  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  Room 
3E124.  Washington,  DC  20202-6140. 
Telephone:  (202)  260-1393  or  via 
Internet:  diane.austin@ed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  using  the  contact  information 
provided  under  For  Applications 
Contact. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  ivwiv.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fi«e 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  bee,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  FPO 
access  at:  http://www.access.gpo.gov/naTa/ 
index.html 

Program  Authority:  20  U.S.C.  6651(b). 
Dated:  July  1,2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-16888  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.361] 

Office  of  Elementary  and  Secondary 
Education;  Voiuntary  Public  School 
Choice  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purpose  of  Program:  This  program 
provides  grants  to  eligible  applicants  to 
assist  them  in  establishing  or  expanding 
a  program  of  volimtary  public  school 
choice  in  order  to  provide  parents, 
particularly  parents  whose  children 
attend  low-performing  schools,  with 
greater  choice  in  their  children's 
education. 

Eligible  Applicants:  (a)  One  or  more 
State  educational  agencies  (SEAs);  (b) 
one  or  more  local  educational  agencies 
(LEAs);  (c)  one  or  more  SEAs  in 
partnership  with  one  or  more  LEAs  or 
other  public,  for-profit,  or  non-profit 
entities;  or  (d)  one  or  more  LEAs  in 
partnership  with  one  or  more  public, 
for-profit,  or  non-profit  entities. 

Applications  Available:  July  5,  2002. 

Deadline  for  Transmittal  of 
Applications:  August  19,  2002 

Deadline  for  Intergovernmental 
Review:  September  18.  2002. 

Estimated  Available  Funds: 
$25,000,000. 

Estimated  Range  of  Awards: 
$2,500,000-$5,000,000  per  year. 

Estimated  Average  Size  of  Awards: 
$3,750,000  per  year. 

Estimated  Number  of  Awards:  5-10. 

Note:  These  estimates  are  for  the  guidance 
of  potential  applicants.  The  Department  is 
not  bound  by  any  estimates  in  this  notice. 

Project  Period:  Up  to  five  years. 

Note:  Not  more  than  12  months  may  be 
used  to  plan  and  design  a  program. 

E-Mail  Notification  of  Intent  to  Apply 
for  Funding:  The  Department  will  be 
able  to  develop  a  more  efficient  process 
for  reviewing  grant  applications  if  it  has 
a  better  understanding  of  the  niunber  of 
entities  that  intend  to  apply  for  funding 
under  this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  for  this  program  to 
notify  the  Department  by  e-mail  that  it 
intends  to  submit  an  application  for 
fimding.  The  Secretary  requests  that  this 
e-mail  notification  be  sent  no  later  than 
August  5.  2002.  The  e-mail  notification 
should  be  sent  to  Ms.  Iris  Lane  at 
Iris.Lane@ed.gov.  Applicants  that  fail  to 
provide  this  e-mail  notification  still  may 
apply  for  fimding. 

Page  Limits:  The  Program  Narrative 
(Part  IV  of  the  application)  is  where  you. 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 


your  application.  You  must  limit  Part  IV 
to  the  equivalent  of  no  more  than  50 
pages,  using  the  following  standards: 

•  A  "page"  is  8.5'  x  11".  on  one  side 
only,  with  1"  margins  at  the  top.  bottom, 
and  on  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I.  the  cover  sheet;  Part  11,  the  table  of 
contents;  Part  III,  the  project  abstract 
and  application  requirements;  Part  V, 
the  budget  section,  including  the 
narrative  budget  justification;  part  VI, 
the  assurances  and  certifications;  or  Part 
Vn,  the  proof  of  eligibility.  However, 
you  must  include  all  of  the  program 
narrative  in  Part  IV. 

Our  reviewers  will  not  read  any  pages 
of  your  application  that — 

•  Exceed  the  page  limit  if  you  apply 
these  standards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 

Applicable  Regulations  and  Statute: 
(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80.  82,  85. 
86,  86,  97,  98,  and  99.  (b)  Title  V,  Part 
B,  Subpart  3  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA).  as  amended  by  the  No  Child 
Left  Behind  Act  of  2001.  20  U.S.C. 
7225-7225g. 

Waiver  of  Proposed  Rulemaking:  In 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  rules.  Ordinarily, 
this  practice  might  have  applied  to  one 
or  more  of  the  priorities  and 
requirements  in  this  notice.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA).  however, 
exempts  rules  that  apply  to  the  first 
competition  under  a  new  or 
substantially  revised  program  from  this 
requirement.  Because  this  competition 
is  the  first  Voluntary  Public  School 
Choice  program  competition  imder  the 
newly  reauthorized  ESEA.  it  qualifies  as 
a  new  competitive  grant  program  and  is 
exempt  frt)m  notice  and  comment 
rulemaking.  The  Secretary,  in 
accordance  with  section  437(d)(1)  of 
GEPA.  to  ensure  timely  awards,  has 
decided  to  forego  public  comment.  This 
notice  applies  to  the  FY  2002 
competition  only. 
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Application  Requirements:  An 
application  submitted  to  the  Secretary 
must  include  the  following: 

(1)  A  description  of  the  program  for 
which  the  eligible  entity  seeks  funds 
and  the  goals  for  the  program; 

(2)  A  description  of  how  and  when 
parents  of  students  in  the  area  to  be 
served  by  the  program  will  be  notified 
of  the  existence  of  the  program  and  of 
*u^  ^..^.^mm'c  availahilitv.  and  DTOvided 


in  participating  schools.  In  determining 
whether  a  proposed  project  would 
provide  a  wide  variety  of  choices,  the 
Department  will  consider,  among  other 
things,  the  characteristics  of  the  school 
district.  For  example,  a  wide  variety  of 
choices  in  a  small  rural  district  may 
differ  from  a  wide  variefy  of  choices  in 
a  large  urban  school  district. 

(b)  Substantial  Impact  on  Students  in 
Low-Performing  Schools  (up  to  5 


(b)  Significance  (up  to  15  points).  The 
Secretary  considers  the  significance  of 
the  proposed  project.  In  determining  the 
significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(1)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement. 

(2)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
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Parent  and  Community  Involvement 
and  Notice 

In  carrying  out  a  project  imder  this 
program,  an  eligible  entity  must — 

(1)  Develop  the  project  with  (a)  the 
involvement  of  parents  and  others  in  the 
community  to  be  served;  and  (b) 
individuals  who  will  carry  out  the 
program,  including  administrators, 
teachers,  principals,  and  other  staff;  and 

(2)  Provide  to  narents  of  students  in 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 

....:.»  nT^T? 11  a1 r  J  c*    /-* * 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  notice 
contact  Debra  Stimiivant.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW,  room  3527,  Switzer 
Building,  Washington,  DC  20202-2641. 
FAX:  (202)  205-8105  (FAX  is  the 
preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  hitemet: 
Debra.Sturdivan  t@ed.gov. 

Tf  vnil  11QP  a  to1o#^nmTniinir^afinnc 
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Application  Requirements:  An 
application  submitted  to  the  Secretary 
must  include  the  following: 

(1)  A  description  of  the  program  for 
which  the  eligible  entity  seeks  funds 
and  the  goals  for  the  program; 

(2)  A  description  of  how  and  when 
parents  of  students  in  the  area  to  be 
served  by  the  program  will  be  notified 
of  the  existence  of  the  program  and  of 
the  program's  availability,  and  provided 
a  clear  explanation  of  how  the  program 
will  operate,  as  required  under  section 
5245(a)(2)  of  the  ESEA; 

(3)  A  description  of  how  students  will 
be  selected  for  the  program: 

(4)  A  description  of  how  the  program 
will  be  coordinated  with,  and  will 
complement  and  enhance,  other  related 
Federal  and  non-Federal  programs 
administered  by  the  applicant  or 
applicants; 

(5)  If  the  program  is  to  be  carried  out 
by  a  partnership,  the  name  of  each 
partner  and  a  description  of  the 
partner's  responsibilities;  and 

(6)  A  description  of  the  information 
collection  that  the  applicant  plans  to 
conduct  in  order  to  meet  the 
requirements  of  34  CFR  75.590  and  to 
participate  in  any  evaluation  of  the 
program  that  the  Secretary  conducts 
under  section  5246(b)  of  the  ESEA. 
Section  75.590  requires  the  recipient  of 
an  award  to  evaluate  at  least  annually 
its  progress  in  meeting  the  purposes  of 
the  program,  and  the  effect  of  the 
program  on  the  participants  in  the 
project.  Section  5246(b)  of  the  ESEA 
authorizes  the  Secretary  to  conduct 
evaluations  that  examine,  among  other 
things,  how,  and  the  extent  to  which, 
projects  promote  educational  equity  and 
excellence;  the  characteristics  of 
students  participating  in  projects;  and 
the  effect  of  projects  on  academic 
achievement  of  students  participating  in 
the  projects,  including  students  who 
move  from  school  improvement  under 
section  1116  of  the  ESEA  to  schools  not 
so  identified. 

Note:  The  application  requirements 
described  above  must  be  addressed  in  the 
Project  Abstract  and  Application 
Requirements  section  (Part  111)  of  your 
application. 

Priority  Points:  Under  34  CFR 
75.105(c)(2)  of  the  Education 
Department  General  Administrative 
Regulations,  the  Secretary  will  award  a 
mnYiTnum  of  up  to  5  priority  points  for 
each  criterion  the  applicant  meets,  and 
a  mfl^'""""  of  up  to  15  priority  points 
for  applications  that  meet  all  of  the 
following  criteria: 

(a)  Wide  Variety  of  Choices  (up  to  5 
points).  The  project  would  provide  a 
wide  variety  of  choices  to  all  students 


in  participating  schools.  In  determining 
whether  a  proposed  project  would 
provide  a  wide  variety  of  choices,  the 
Department  will  consider,  among  other 
things,  the  characteristics  of  the  school 
district.  For  example,  a  wide  variety  of 
choices  in  a  small  rural  district  may 
differ  from  a  wide  variety  of  choices  in 
a  large  urban  school  district. 

(b)  Substantial  Impact  on  Students  in 
Low-Performing  Schools  (up  to  5 
points).  The  project  would,  through 
various  choice  options,  have  a 
substantial  impact  in  allowing  students 
in  low-performing  schools  to  attend 
higher-performing  schools.  In 
determining  whether  a  proposed  project 
would  have  a  substantial  impact  in 
allowing  students  in  low-performing 
schools  to  attend  higher-performing 
schools,  the  Department  will  consider, 
among  other  things,  the  percentage  of 
students  in  low-performing  schools  who 
would  be  able  to  attend  higher- 
performing  schools  xmder  the 
jurisdiction  of  the  applicant(s). 

Note:  The  term  "low-performing  school" 
means  a  public  elementary  or  secondary 
school  that  has  failed  to  make  adequate 
yearly  progress,  as  described  in  section 
1 1 1 1(b)  of  the  ESEA.  for  two  or  more 
consecutive  years. 

(c)  Partnership/Interdistrict  Approach 
(up  to  5  points).  The  project  would 
establish  a  partnership  that  implements 
an  interdistrict  approach  to  carrying  out 
a  public  school  choice  program. 

These  priorities  are  specified  in  the 
authorizing  statute  for  the  program  (see 
section  5244  of  the  ESEA).  The  priority 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria  listed  below.  The  Secretary  may 
select  an  application  that  meets  a 
priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority.  The  maximum  number  of 
points  an  application  may  earn  based  on 
the  priority  points  and  the  selection 
criteria  is  115  points. 

Selection  Criteria:  The  Secretary  will 
use  the  selection  criteria  in  34  CFR 
75.210  and  selection  criteria  based  on 
statutory  provisions  to  evaluate 
applications  for  new  g^ts  under  this 
competition.  The  maximum  possible 
score  for  all  of  the  selection  criteria  is 
100  points.  The  maximum  score  for 
each  criterion  is  indicated  in 
parenthesis  with  the  criterion.  The 
criteria  are  as  follows: 

(a)  Need  for  the  Project  (up  to  100 
points).  The  Secretary  considers  the 
need  for  the  proposed  project.  In 
determining  the  need  for  the  proposed 
project,  the  Secretary  considers  the 
magnitude  of  the  need  for  the  services 
to  be  provided  or  the  activities  to  be 
carried  out  by  the  proposed  project. 


(b)  Significance  (up  to  15  points).  The 
Secretary  considers  the  significance  of 
the  proposed  project.  In  determining  the 
significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(1)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement. 

(2)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
(i.e..  choice  options)  that  address  the 
needs  of  the  target  population. 

(3)  The  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings. 

(c)  Quality  of  Project  Design),  (up  to 
40  points).  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
foctors: 

(1)  The  extent  to  which  the  proposed 
project  encourages  parental  involvement 
and  ensures  that  parents  have  hirfi- 
quality  information  about  their  choices. 

(2)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(3)  The  extend  to  which  the  design  for 
implementing  and  evaluating  the 
proposed  project  will  result  in 
information  to  guide  possible 
replication  of  project  activities  or 
strategies,  including  information  about 

Permissible  Uses  of  Funds 

An  eligible  entity  that  receives  a  grant 
under  this  subpart  may  use  the  grant 
funds  for — 

(a)  Planning  or  designing  a  program 
(for  not  more  than  1  year); 

(b)  The  cost  of  making  tuition  transfer 
payments  to  public  elementary  schools 
or  secondary  schools  to  which  students 
transfer  imder  the  program. 

(c)  The  cost  of  capacity-enhancing 
activities  that  enable  high-demand 
public  elementary  schools  or  secondary 
schools  to  accommodate  transfer 
requests  imder  the  program; 

(d)  The  cost  of  carrying  out  public 
education  campaigns  to  inform  students 
and  parents  about  the  program;  and 

(e)  Other  costs  that  are  reasonably 
necessary  to  implement  the  program. 

Nonpermissible  Use  of  Funds 

An  eligible  entity  that  receives  a  grant 
imder  this  program  may  not  use  the 
grant  funds  for  school  construction. 


Parent  and  Community  Involvement 
and  Notice 

In  carrying  out  a  project  under  this 
program,  an  eligible  entity  must — 

(1)  Develop  the  project  with  (a)  the 
involvement  of  parents  and  others  in  the 
community  to  be  served;  and  (b) 
individuals  who  will  carry  out  the 
program,  including  administrators, 
teachers,  principals,  and  other  staff;  and 

(2)  Provide  to  parents  of  students  in 
the  area  to  be  served  by  the  program 
with  prompt  notice  of  (a)  the  existence 
of  the  program;  (b)  the  program's 
availability;  and  (c)  a  clear  explanation 
of  how  the  program  will  operate. 

Selection  of  Students  by  Lottery 

An  eligible  entity  that  receives  a  grant 
under  this  program  must  select  students 
to  participate  in  its  public  school  choice 
program  on  the  basis  of  a  lottery,  if  more 
students  apply  for  admission  to  the 
program  than  can  be  accommodated. 

Note:  For  purposes  of  this  program,  a 
lottery  is  deRned  as  a  random  selection 
process  through  which  applicants  for 
admission  to  a  participating  public  school  are 
admitted  to  the  school. 

Voluntary  Participation 

Student  participation  in  a  project 
funded  under  this  program  must  be 
volimtary. 

For  Applications  or  Information 
Contact:  Iris  A.  Lane,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  3C156,  Washington.  DC 
20202-6140.  Telephone:  (202)  260- 
1999.  Inquiries  may  also  be  sent  by  e- 
mail  to:  Iris.Lane&ed.gov 

Or  by  FAX  to:  (202)  205-5630.  The 
Department  intends  to  offer  prospective 
applicants  further  information  about  the 
program  and  assistance  in  preparing 
applications  at  the  following  Internet 
site:  http://www.ed.gov/GrantApps/ 
#84.361 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternative 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free  at  1-888- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck>de 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/naTa/ 
index.html 

Program  Authority:  20  U.S.C.  7225-7225g. 

Dated:  July  1,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-16889  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehiysilitative  Services;  Inviting 
Applications  for  New  Awards 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  years  (FY)  2002; 
Correction. 

On  May  24,  2002,  a  notice  inviting 
applications  for  new  awards  under  the 
Office  of  Special  Education  and 
Rehabilitative  Services;  Grant 
Applications  under  the  Special 
Education — Training  and  Information 
for  Parents  of  Children  with  Disabilities 
Program  was  published  in  the  Federal 
Re^ster  (67  FR  36774).  Under  the 
Parent  Training  and  Information  Centers 
(84.328M)  priority  on  page  36776.  in 
column  1,  "Estimated  Project  Awards" 
section,  and  the  table  also  included  on 
page  36777,  the  notice  states  that  one 
award  may  be  made  to  New  York  in  the 
amoimt  of  $234,075  to  a  qualified 
applicant  for  a  parent  center  to  serve  the 
entire  State.  The  first  sentence  in  the 
second  paragraph  of  the  "Estimated 
Project  Awards"  section  is  corrected  to 
begin,  "With  the  exception  of  New 
York,  where  the  award  will  serve  the 
metropolitan  New  York  City  area,  one 
award  may  be  made  in  the  following 
amounts  to  a  qualified  applicant  for  a 
parent  center  to  serve  the  entire  State". 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  notice 
contact  Debra  Sturdivant.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  room  3527.  Switzer 
Building.  Washington.  DC  20202-2641. 
FAX:  (202)  205-8105  (FAX  is  tiie 
preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  Internet: 
Debra.Sturdivant@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  WTViv.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1482. 

Dated:  July  1.2002. 

Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  02-16880  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Wiliiani  D.  Ford  Federai  Direct  Loan 
Program 

AGENCY:  Departmemt  of  Education. 
ACTION:  Notice  of  the  annual  updates  to 
the  income  contingent  repa)rment  (ICR) 
plan  formula  for  2002. 

SUMMARY:  The  Secretary  announces  the 
annual  updates  to  the  ICR  plan  formula 
for  2002.  Under  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program,  borrowers  may  choose  to  repay 
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their  student  loans  under  the  ICR  plan, 
which  bases  the  repayment  amount  on 
the  borrower's  income,  family  size,  loan 
amount,  and  interest  rate.  Each  year,  we 
adjust  the  formula  for  calculating  a 
borrower's  payment  to  reflect  changes 
due  to  inflation.  This  notice  contains 
the  constant  multiplier  chart  and  the 
required  updates  based  on  inflation  for 
examples  of  how  tiie  calculation  of  tiie 
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Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 
To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free  at  1-888- 
293-6498;  or  in  the  Washington  DC, 


the  two  will  be  your  annual  payment 
amount,  hi  this  example,  you  will  be  paying 
the  amount  calculated  under  Step  2.  To 
determine  your  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 
•  $1,751.58 +  12  =  $145.97 
Example  2.  In  this  example,  you  are 
married.  You  and  your  spouse  have  a 
combined  AG!  of  $61,121  and  are  repaying 
your  loans  jointly  under  the  ICR  plan.  You 
have  no  children.  You  have  a  Direct  Loan 
balance  of  $10,000,  and  your  spouse  has  a 
THrert  Loan  balance  of  $15,000.  Your  interest 
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•  $25,751  -  $21,641  =  $4,110 

Step  3:  Determine  the  difference  between 
the  two  income  percentage  factors  that  are 
given  for  these  incomes  (for  this  discussion, 
we  will  call  the  result,  the  "income 
percentage  factor  interval"): 

•  80.33%  -  71.89%  =  8.44% 

Step  4:  Subtract  from  your  income  the 
closest  income  shown  on  the  cliart  that  is  less 
than  your  income  of  $25,000: 


•  $25,000  -  $21,641  =$3,359 

Step  5;  Divide  the  result  of  Step  4  by  the 
income  interval  determined  in  Step  2: 

•  -$3,359 +  $4,110  =  0.81727 

Step  6:  Multiply  the  result  of  Step  5  by  the 
income  percentage  factor  interval: 

•  8.44%  X  0.81727  =  6.89776% 
Step  7:  Add  the  result  of  Step  6  to  the 

lower  of  the  two  income  percentage  factors 
used  in  Step  3  to  calculate  the  income 


percentage  factor  interval  for  $25,000  in 
income: 

•  6.89776%  +  71.89%  =  78.79%  (rounded 
to  the  nearest  hundredth) 

The  result  is  the  income  percentage  factor 
that  will  be  used  to  calculate  the  monthly 
repayment  amount  under  the  ICR  plan. 

BILLING  CODE  4000-01-P 
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their  student  loans  under  the  ICR  plan, 
which  bases  the  repayment  amount  on 
the  borrower's  income,  family  size,  loan 
amount,  and  interest  rate.  Each  year,  we 
adjust  the  formula  for  calculating  a 
borrower's  payment  to  reflect  changes 
due  to  inflation.  This  notice  contains 
the  constant  multiplier  chart  and  the 
required  updates  based  on  inflation  for 
examples  of  how  the  calculation  of  the 
monthly  ICR  amount  is  performed,  the 
income  percentage  factors,  and  charts 
showing  sample  repayment  amounts. 
These  updates  are  efiective  from  July  1. 
2002  to  June  30.  2003. 
FOR  RJRTHER  INFORMATJON  CONTACT:  Don 
Watson,  U.S.  Department  of  Education. 
Room  092B1.  UCP.  400  Maryland 
Avenue.  SW..  Washington.  DC  20202- 
5400.  Telephone:  (202)  377-4008.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Inchviduals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPtEMEHTARY  »*FORIIATIOH:  Direct 
Loan  Program  borrowers  may  choose  to 
repay  their  Direct  Loans  under  the  ICR 
plan.  The  attachment  to  this  notice 
provides  updates  to  examples  of  how 
the  calculation  of  the  monthly  ICR 
amount  is  performed,  the  income 
percentage  factors,  the  constant 
multiplier  chart,  and  charts  showing 
sample  repayment  amounts. 

We  have  updated  the  income 
percentage  factors  to  reflect  changes 
based  on  inflation.  We  have  revised  the 
income  percentage  factor  table  by 
changing  the  dollar  amounts  of  the 
incomes  shown  by  a  percentage  equal  to 
the  estimated  percentage  change  in  the 
Consumer  Price  Index  for  all  urban 
consumers  from  December  2001  to 
December  2002.  Further,  we  provide 
examples  of  monthly  repayment  amount 
calculations  and  two  charts  that  show 
sample  repayment  amoimts  for  single 
and  married  or  head-of-household 
borrowers  at  various  income  and  debt 
levels  based  on  the  updated  income 
percentage  factors. 

The  updated  income  percentage 
bctors.  at  any  given  income,  may  cause 
a  borrower's  payments  to  be  sli^tly 
lower  than  they  were  in  prior  years. 
This  updated  amount  more  accurately 
reflects  the  impact  of  inflation  on  a 
borrower's  current  ability  to  repay. 

Electronic  AcceM  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 


Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
Mavw.ed.gov/7egis/ation/Fec/flegisfer. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  firee 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free  at  1-888- 
293-6498:  or  in  the  Washington  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html. 


Program  Authority:  20  U.S.C.  1087  et  seq. 

Dated:  July  1,  2002. 
Candace  M.  Kane, 

AcUng  Chief  Operating  Officer.  Federal 
Student  Aid. 


Attachment— Examples  of  the  Calculations 
of  Mmthly  Repayment  Amounts 

Example  I.  This  example  assumes  you  are 
a  single  borrower  with  $15,000  in  Direct 
Loans,  the  interest  rate  being  charged  is  8.25 
percent,  and  you  have  an  adjusted  gross 
income  (AG!)  of  $32,345. 

Step  1:  Determine  your  annual  payments 
based  on  what  you  would  pay  over  12  years 
using  standard  amortization.  To  do  this, 
multiply  your  loan  balance  by  the  constant 
multiplier  for  8.25  percent  interest 
(0.1315449).  The  constant  multiplier  is  a 
factor  used  to  calculate  amortized  payments 
at  a  given  interest  rate  over  a  fixed  period  of 
time.  (The  8.25  percent  interest  rate  used  m 
this  example  is  the  maximum  interest  rate 
charged  for  all  Direct  Loans  excluding  Direct 
PLUS  Loans  and  may  not  be  your  actual 
interest  rate.  You  can  view  the  constant 
multiplier  chart  at  the  end  of  this  notice  to 
determine  the  constant  multiplier  that  you 
should  use  for  the  interest  rate  on  your  loan. 
If  your  exact  interest  rate  is  not  listed,  use  the 
next  highest  for  estimation  purposes.) 
•  0.1315449  X  $15,000  =  $1,973.17 
Step  2:  Multiply  the  result  of  Step  1  by  the 
income  percentage  factor  shown  in  the 
income  percentage  factors  table  that 
corresponds  to  your  income  and  then  divide 
the  result  by  100.  (If  your  income  is  not  listed 
in  the  income  percentage  factors  table, 
calculate  the  applicable  income  percentage 
factor  by  following  the  instructions  under  the 
•'Interpolation'  heading  later  in  this  notice.): 

•  88.77  X  $1,973.17+100  =  $1,751.58 
Step  3:  Determine  20  percent  of  your 

discretionary  income.  Because  you  are  a 
single  borrower,  subtract  the  poverty  level  for 
a  family  of  one,  as  published  in  the  Federal 
Register  on  February  14,  2002  (67  FR  6931). 
from  your  income  and  multiply  the  result  by 
20  percent: 

•  $32,345  -  $8,860  =  $23,485 

•  $23,485x0.20  =  $4,697 
Step  4:  Compare  the  amount  from  Step  2 

with  the  amount  from  Step  3.  The  lower  of 


the  two  will  be  your  annual  payment 
amount.  In  this  example,  you  will  be  paying 
the  amount  calculated  under  Step  2.  To 
determine  your  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 
•  $1,751.58 +  12  =  $145.97 
Example  2.  In  this  example,  you  are 
married.  You  and  your  spouse  have  a 
combined  AGI  of  $61,121  and  are  repaying 
your  loans  jointly  under  the  ICR  plan.  You 
have  no  children.  You  have  a  Direct  Loan 
balance  of  $10,000,  and  your  spouse  has  a 
Direct  Loan  balance  of  $15,000.  Your  interest 

rate  is  8.25  percent.  _       

Step  1 :  Add  your  and  your  spouse  s  Direct 
Loan  balances  together  to  determine  your 
aggregate  loan  l>alance: 

•  $10,000  +  $15,000  =  $25,000 
Step  2:  Determine  the  annual  payment 
based  on  what  you  would  pay  over  12  years 
using  standard  amortization.  To  do  this, 
multiply  your  aggregate  loan  balance  by  the 
constant  multiplier  for  8.25  percent  interest 
(0.1315449).  (The  8.25  percent  interest  rate 
used  in  this  example  is  the  maximum  interest 
rate  charged  for  all  Direct  Loans  excluding 
Direct  PLUS  Loans  and  may  not  be  your 
actual  interest  rate.  You  can  view  the 
constant  multiplier  chart  at  the  end  of  this 
notice  to  determine  the  constant  mulUplier 
that  you  should  use  for  the  interest  rate  on 
your  loan.  If  your  exact  interest  rate  is  not 
listed,  use  the  next  highest  for  estimation 
purposes.) 

.0.1315449  X  $25,000  =  $3,288.62 
Step  3:  Multiply  the  result  of  Step  2  by  the 
income  percentage  factor  shown  in  the 
income  percentage  factors  table  that 
corresponds  to  your  and  your  spouse's 
income  and  then  divide  the  result  by  100.  (U 
your  and  your  spouse's  aggregate  income  is 
not  listed  in  the  income  percentage  factors 
table,  calculate  the  applicable  income 
percentage  factor  by  following  the 
instructions  under  the  "Interpolation" 
heading  later  in  this  notice.): 

•  109.40  X  $3,288.62+  100  =  $3,597.75 
Step  4:  Determine  20  percent  of  your 

discretionary  income.  To  do  this,  subtract  the 
poverty  level  for  a  family  of  two,  as 
published  in  the  Federal  Register  on 
February  14,  2002  (67  FR  6931),  from  your 
aggregate  income  and  multiply  the  result  by 

20  percent: 

•  $61,121 -$11,940  =  $49,181 

•  $49,181  X  0.20  =  $9,836.20 
Step  5:  Compare  the  amount  from  Step  3 

with  the  amount  from  Step  4.  The  lower  of 
the  two  will  be  your  annual  payment 
amount.  You  and  your  spouse  will  pay  the 
amount  calculated  under  Step  3.  To 
determine  your  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 

•  $3,597.75+12  =  $299.81 
Interpolation:  If  your  income  does  not 

appear  on  the  income  percentage  factors 
table,  you  will  have  to  calculate  the  income 
percentage  factor  through  interpolation.  For 
example,  assume  you  are  single  and  your 
income  is  $25,000. 

Step  1:  Find  the  closest  income  listed  that 
is  less  than  your  income  of  $25,000  and  the 
closest  income  listed  that  is  greater  than  your 
income  of  $25,000. 

Step  2:  Subtract  the  lower  amount  from  the 
higher  amount  (for  this  discussion,  we  will 
call  the  result  the  "income  interval"): 
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•  $25,751  -  $21,641  =  $4,110 

Step  3:  Determine  the  difference  between 
the  two  income  percentage  factors  that  are 
given  for  these  incomes  (for  this  discussion, 
we  will  call  the  result,  the  "income 
percentage  factor  interval"): 

•  80.33%  -  71.89%  =  8.44% 

Step  4:  Subtract  frtim  your  income  the 
closest  income  shown  on  the  chart  that  is  less 
than  your  income  of  $25,000: 


•  $25,000  -  $21,641  =$3,359 

Step  5:  Divide  the  result  of  Step  4  by  the 
income  interval  determined  in  Step  2: 

•  -$3,359  +  $4,110  =  0.81727 

Step  6:  Multiply  the  result  of  Step  5  by  the 
income  percentage  foctor  interval: 

•  8.44%  X  0.81727  =  6.89776% 
Step  7:  Add  the  result  of  Step  6  to  the 

lower  of  the  two  income  percentage  factors 
used  in  Step  3  to  calculate  the  income 


percentage  factor  interval  for  $25,000  in 
income: 

•  6.89776%  +  71.89%  =  78.79%  (rounded 
to  the  nearest  hundredth) 

The  residt  is  the  income  percentage  factor 
that  will  be  used  to  calculate  the  monthly 
repayment  amount  under  the  ICR  plan. 

BajJNOCODE  4000-01-P 


2002  Income  Percentoge  Factors 

(Based  on  Annual  Income) 

Single 

Married/  Head  of  Household 

Income 

%  Factor 

Income               7©  Factor 

8,455 

55.00% 

8,455                  50.52% 

11,634 

57.79% 

13,342                 56.68% 

14,970 

60.57% 

15,900                 59.56% 

18,383 

66.23% 

20,786                 67.79% 

21,641 

71.89% 

25,751                 75.22% 

25,751 

80.33% 

32,345                  87.61% 

32,345 

88.77% 

40,565                100.00% 

40,566 

100.00% 

48,788                100.00% 

48,788 

100.00% 

61,121                 109.40% 

58,637 

111.80% 

81,674                 125.00% 

75,082 

123.50% 

110,450                140.60% 

106,340 

141.20% 

154,469                150.00% 

121,929 

150.00% 

252,414                200.00% 

217,t78 

200.00% 

Constant  Multiplier  Chart  for  12-year  Amortization 

Interest  Rate 

Annual  Constant  Multiplier 

7.00% 

0.1234057 

7.25% 

0.1250107 

7.46% 

0.1263678 

7.50% 

0.1266272 

7.75% 

0.1282550 

8.00% 

0.1298943 

8.25% 

0.1315449 

8.38% 

0.1324076 

8.50% 

0.1332067 

8.75% 

0.1348796 

9.00% 

0.1365637 
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Doc.  02-16879  Filed  7-3-02:  8:45  am]  Comment  Date:  July  5.  2002. 

Linwood  A.  Watson,  Jr., 


[FR 

BiLUNO  cooe  «000-01-C 


Deputy  Secretary. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[PR  Doc.  02-16833  Filed  7-3-02;  8:45  am] 

DEPARTMENT  OF  ENERGY  bcuno  cooe  snT-oi-p  [Docket  No.  ER02-2033-0011 

Federal  Energy  Regulatory  Midwest  Independent  Transmission 

Commission  DEPARTMENT  OF  ENERGY  System  Operator.  Inc.^  American 


[Docket  No.  EC02-73-001] 


Federal  Energy  Regulatory 

rVunmlAslon 


Transmission  Company  LLC;  Notice  of 
Filing 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ES02-47-000] 

OM  Dominion  Electric  Cooperative; 
Notice  of  Application 

June  28.  2002. 

Take  notice  that  on  June  21,  2002,  Old 
Dominion  Electric  Coooerative  fOld 


ELOO-104-011,  ELbl-1-012.  ELOl-2- 
006,  EL01-68-016;  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  Investigation  of 
Practices  of  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  Public  Meeting  in  San 
Diego,  California.  Reliant  Energy  Power 


must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  Unk, 
select  "Docket  #"  and  follow  the 
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(FR  Doc.  02-16879  Filed  7-3-02;  8:45  ami 

BtUJNO  COOe  400(Mn-C 

DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  EC02-7»-001] 

Caledonia  Generating,  LLC,  Cogentrix 
Energy  Power  Marketing,  Inc., 
Cogwrtrix  Lawrence  County,  LLC, 
Green  Country  Energy,  LLC,  Jackson 
County  Power,  LLC,  Ghjachlta  Power, 
LLC,  Rathdrum  Power.  LLC,  Southaven 
Power,  LLC  &  Aqulla  Merchant 
ServkMS,  Inc.;  Notkw  of  Rling 


Comment  Date:  July  5.  2002. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-16833  Filed  7-3-02;  8:45  ami 

BMjjNO  cooe  enr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlsskNi 

[Docket  No.  ESO2-46-O00] 

McDonough  Power  Cooperative; 
Nottee  of  AppltoatkNi 


June  28,  2002. 

Take  notice  that  on  June  17,  2002, 
Caledonia  Generating.  LLC.  Cogentrix 
Energy  Power  Marketing,  Inc.,  Cogentrix 
Uwrence  County,  LLC,  Green  Country 
Energy.  LLC,  Jackson  County  Energy. 
LLC.  Quachita  Power,  LLC.  Rathdrum 
Power.  LLC,  Southaven  Power.  LLC 
(Operating  Companies)  and  Aquila 
Merchant  Services,  hic.  (AMS)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
amendment  to  the  joint  application 
submitted  on  June  5.  2002  in  the  above- 
referenced  docket.  The  amendment 
removed  Section  VI  thereof  in  its 
entirety,  while  the  Application  remains 
imchanged  in  all  other  respects. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper,  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 


June  28  ,  2002. 

Take  notice  that  on  June  20.  2002. 
McDonough  Power  Cooperative 
(McDonough)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
make  borrowings  under  a  long-term  loan 
agreement  with  the  National  Rural 
Utilities  Cooperative  Finance 
Corporation  by  issuing  one  or  more 
secured  promissory  notes  during  a  two- 
year  period  in  an  amoimt  not  to  exceed 
$15,900,000. 

McDonough  also  requests  a  waiver 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http.// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  July  19.  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  ER02-203*-001] 

Midwest  Independent  Transmission 
System  Operator,  Inc.,  American 
Transmisston  Company  LLC;  Notice  of 
Rling 

June  27.  2002. 

Take  notice  that  on  Jime  25.  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
and  American  Transmission  Company 
LLC  (ATCLLC)  filed  an  errata  to  their 
June  5,  2002  filing  proposing  revisions 
to  the  Midwest  ISO  open  access 
transmission  tariff  to  add  limitation  of 
liability  provisions.  Applicant  request 
an  effective  date  of  August  5,  2002. 

The  Midwest  ISO  seeks  waiver  of  the 
Commission's  regulations,  18  CFR 
385.2010  with  respect  to  service  on  all 
required  parties.  The  Midwest  ISO  has 
posted  this  filing  on  its  hitemet  site  at 
www.midwestiso.org,  and  the  Midwest 
ISO  will  provide  hard  copies  to  any 
interested  parties  upon  request. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
MTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
mstmctions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  July  9,  2002. 
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Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16835  Filed  7-05-02;  8:45  am) 
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Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

IFR  Doc.  02-16801  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsskxi 

[Dockst  No.  ES02-47-000] 

OkJ  Dominkm  Electric  Cooperative; 
Notice  of  Application 

June  28.  2002. 

Take  notice  that  on  June  21,  2002,  Old 
Dominion  Electric  Cooperative  (Old 
Dominion)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  and  including  $66  million  of 
long-term  debt. 

Old  Dominion  also  requests  a  waiver 
of  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Any  jperson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  xmder  the  "e-Filing"  link. 
CoflunenfZtate;  July  19.  2002. 
Dated: 
Linwood  A.  Watson,  Jr., 
Deputy  Secretary. 

[FR  Doc.  02-16836  Filed  7-3-02;  8:45  ami 
BtLUNO  cooe  <717-01-4> 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

June  28.  2002. 

hi  the  matter  of:  ELOO-95-064.  ELOO- 
98-053.  EL00-107-012,  ELOO-97-006. 


EL00-104-011.  ELOl-1-012,  ELOl-2- 
006,  ELOl-68-016;  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  Investigation  of 
Practices  of  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  Public  Meeting  in  San 
Diego,  California,  Reliant  Energy  Power 
Generation,  Inc..  DjTiegy  Power 
Marketing.  Inc.,  and  Southern  Energy 
California.  L.L.C.  v.  California 
Independent  System  Operator 
Corporation.  California  Electricity 
Oversight  Board  v.  All  Sellers  of  Energy 
and  Ancillary  Services  Into  the  Energy 
and  Ancillary  Services  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange.  California  Municipal 
UtiUties  Association  v.  All 
Jurisdictional  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  Califomians  for 
Renewable  Energy,  Inc.  (CARE)  v. 
Independent  Energy  Producers,  Inc., 
and  All  Sellers  of  Ebiergy  and  Ancillary 
Services  Into  Markets  Operated  by  the 
California  Independent  System  Operator 
and  the  California  Power  Exchange:  All 
Scheduling  Coordinators  Acting  on 
Behalf  of  the  Above  Sellers;  CaUfomia 
Independent  System  Operator 
Corporation;  and  California  Power 
Exchange  Corporation,  Investigation  of 
Wholesale  Rates  of  Public  Utility  Sellers 
of  Energy  and  Ancillary  Services  in  the 
Western  Systems  Coordinating  Council; 
Notice  of  Filing. 

Take  notice  that  on  June  24,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  submitted  a  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  in 
compliance  with  the  Commission  Order 
issued  in  the  captioned  dockets  on  May 
15,  2002.  99  FERC  %  61.158.  The  ISO 
states  that  it  has  served  the  filing  upon 
all  entities  that  are  on  the  official 
service  lists  for  the  captioned  dockets. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pa^ 


must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  OProtests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  July  15,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16834  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dockot  No.  CP02-204-000] 

Tranacontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Site  Visit 

June  27.  2002. 

On  July  9,  2002,  the  Office  of  Energy 
Projects  (OEP)  staff  will  conduct  a  pre- 
certification  site  visit  of 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  Trenton 
Woodbury  Expansion  Project  in  Mercer 
and  Burlington  Coimties,  New  Jersey. 
We  will  examine  the  proposed  project 
route  and  potential  route  variations. 
Representatives  of  Transco  will  be 
accompanying  the  OEP  staff. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation.  Those 
interested  in  attending  should  meet  at 
1:00  p.m.  at  the  following  location: 
Municipal  Building,  Township  of 
Chestei^eld,  300  Bordentown- 
Chesterfield  Road.  Trenton,  New  Jersey 
08620. 

For  additional  information,  please 
contact  the  Commission's  Office  of 
External  Affairs  at  1-866-208-FERC. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16800  Filed  7-3-02;  8:45  am] 

MLLMO  cooe  vni-m-* 


44824 


Federal  Register / Vol.  67.  No.  129 /Friday.  July  5. 


DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  EC02-79-000.  ot  el.] 

[Docket  NO.  EWtt-2102-0001  Electric  Rate  and  Corporala  Regulation 

Utrnty  Contract  Funding,  LLC;  Notice  Hiings 

of  Rlir»g  June  27,  2002. 

.       The  foUowing  filings  have  been  made 


2002 /Notices 


application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Metcalf .  a  Delaware  limited  habihty 
company,  proposes  to  own  and  operate 
a  nominally  rated  600  megawatt  natiiral 
gas-fired,  combined  cycle  electric 
generating  facility  to  be  located  in  Santa 
Clara  County.  California.  Metcalf 
intends  to  sell  the  output  at  wholesale 


Federal  Register /Vol.  67.  No.  129 /Friday,  July  5.  2002 /Notices 


44825 


Service  Agreement  and  Network 
Operating  Agreement  between  ASC  and 
City  of  Farmington.  Missouri.  ASC 
asserts  that  the  purpose  of  the 
Agreement  is  to  replace  the  unexecuted 
Agreements  in  Docket  No.  ER02-930- 
000  with  revised  imexecuted 
Agreements. 

Comment  Date:  July  15.  2002. 
7.  International  Transmission  Company 

fT\...l-_A  &f mrftMM     ^^MA     tfVM.ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No*.  2942-005. 2931-002, 2941- 
002, 2932-003,  and  2897-003] 

S.D.  Warren  Company;  Notice  of 
Availability  of  Final  Environmental 
impact  Statement 

June  27.  2002. 


The  DEA  contains  the  stafTs  analysis 
of  the  potential  environmental  impacts 
of  the  dam  remediation  project  and 
contains  measures  to  minimize  those 
impacts.  The  DEA  concludes  that  the 
project,  with  recommended  mitigation 
measures,  would  not  constitute  a  major 
federal  action  that  would  significantly 
affect  the  quality  of  the  human , 
environment. 

A  copy  of  the  DEA  is  on  file  with  the 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Dodwt  No.  ER02-21 02-0001 

Utility  Contract  Funding,  LLC;  Notice 
ofRimg 

June  20,  2002. 

Take  notice  that  on  June  14,  2002, 
Utility  Contract  Funding,  L.L.C. 
submitted  a  Notice  of  Succession 
pursuant  to  18  CFR  35.16  and  131.51. 
Utility  Contract  Funding,  L.L.C.  is 
succeeding  to  the  electric  tariffs,  rate 
schedules,  and  service  agreements 
CTirrently  on  file  with  the  Federal 
Energy  R^ulatory  Commission  by 
Cedar  Brakes  HI,  L.L.C. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (caU  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper,  see  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  5.  2002. 

Linwood  A.  Wation,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-16803  Filed  7-3-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Doclwt  No.  EC02-79-000.  M  •!.] 

Electric  Rata  and  Corporal*  Regulation 
Hllnga 

|tme  27.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 


1,  Logan  Generating  Company,  LP., 
Pittsfield  Generating  Company,  LP., 
and  Cogentrix  Energy,  Inc. 

(Docket  Nos.  EC02-79-000.  ER95-1007-015, 

and  ER98-4400-0041 
Take  notice  that  on  June  21,  2002, 

Logan  Generating  Company,  L.P. 

(Logan),  Pittsfield  Generating  Company. 

L.P.  (Pittsfield),  and  Cogentrix  Energy, 

Inc.  (Cogentrix)  (collectively. 

Applicants)  filed  with  the  Federal 

Energy  RegiUatory  Commission  an 

application  pursuant  to  section  203  of 

the  Federal  Power  Act  seeking 
authorization  for  the  transfer  of  certain 
jurisdictional  facilities  that  will  result 
from  the  sale  of  Cogentrix's  indirect 
interest  in  Logan  and  Pittsfield  to 
General  Electric  Capital  Corporation. 
Logan  controls  and  operates  a  218  MW 
qualifying  cogeneration  facility  located 
in  Logan  Township.  New  Jersey. 
Pittsfield  controls  and  operates  a  165 
MW  qualifying  cogeneration  facility 
located  in  Pittsfield.  Massachusetts. 
Logan  and  Pittsfield  also  request  that 
that  the  Commission  accept  the  filing  as 
a  notice  of  change  in  status  in  their 
respective  rate  dockets. 

Comment  Date:  July  11.  2002. 

2.  Lake  Road  Trust  Ltd.,  Lake  Road 
Generating  Company,  LP. 

[Docket  No.  EC02-80-0001 

Take  notice  that  on  June  21,  2002, 
Lake  Road  Trust  Ltd.  (Lake  Road  Trust) 
and  Lake  Road  Generating  Company, 
L.P.  (Lake  Road  Gen),  tendered  for 
filing,  pursuant  to  section  203  of  the 
Federal  Power  Act,  16  U.S.C.  §  824b 
(1994),  and  part  33  of  the  Commission's 
regulations,  18  CFR  part  33,  an 
application  to  authorize  an  assignment 
of  beneficial  interests  in  Lake  Road 
Trust  to  Lake  Road  Gen. 

Comment  Date:  July  12,  2002. 

3.  Metcalf  Energy  Center,  LLC 

[Docket  No.  EG02-157-<K)0] 

Take  notice  that  on  June  21,  2002, 
Metcalf  Energy  Center,  LLC  (Metcalf) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 


application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Metcalf,  a  Delaware  Umited  habihty 
company,  proposes  to  own  and  operate 
a  nominally  rated  600  megawatt  natural 
gas-fired,  combined  cycle  electric 
generating  facility  to  be  located  in  Santa 
Clara  Coxmty,  California.  Metcalf 
intends  to  sell  the  output  at  wholesale 
to  an  affiliated  marketer. 

Comment  Date:  July  18,  2002. 

4.  Keyspan-Ravenswood,  Inc. 

[Docket  No.  EG02-158-0001 

Take  notice  that  on  June  20,  2002 
KeySpan-Ravenswood,  Inc.  (KeySpan- 
Ravenswood)  filed  with  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  the  Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

KeySpan-Ravenswood  states  it  is  a 
New  York  corporation  that  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one 
or  more  eligible  facilities  located  in 
Queens,  New  York.  The  eligible 
facilities  will  consist  of  approximately 
2,210  MW  of  gas  and/or  oil  fired  electric 
generation  facilities  and  related 
interconnection  facilities.  The  output  of 
the  eligible  facilities  will  be  sold 
exclusively  at  wholesale. 
Comment  Date:  July  18,  2002. 
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5.  Maine  Public  Service  Company 

[Docket  No.  EROO-1053-0061 

Take  notice  that  on  June  18,  2002, 
pursuant  to  section  2.4  of  the  Settlement 
Agreement  filed  on  June  30.  2000,  in 
Docket  No.  EROO-1 05  3-000,  and 
accepted  by  the  Federal  Energy 
Regidatory  Commission  on  September 
15,  2000,  Maine  Public  Service 
Company  (MPS)  submited  a  correction 
to  its  June  17,  2002  informational  filing 
that  set  forth  the  changed  open  access 
transmission  tariff  charges  effective  June 
1,  2002  together  with  back-up  materials. 

Copies  of  this  filing  were  served  on 
the  parties  to  the  Settlement  Agreement 
in  Docket  No.  EROO-1053-000,  the 
Commission  Trial  Staff,  the  Maine 
Public  Utilities  Commission,  the  Maine 
Public  Advocate,  and  oirrent  MPS  open 
access  transmission  tariff  customers. 
Comment  Date:  July  9,  2002. 

6.  Ameren  Services  Company 

[Docket  No.  ER02-930-0011 

Take  notice  that  on  June  24,  2002, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  an  unexecuted 
Network  Integration  Transmission 


Service  Agreement  and  Network 
Operating  Agreement  between  ASC  and 
City  of  Farmington,  Missouri.  ASC 
asserts  that  the  purpose  of  the 
Agreement  is  to  replace  the  unexecuted 
Agreements  in  Docket  No.  ER02-930- 
000  with  revised  imexecuted 
Agreements. 

Comment  Date:  July  15,  2002. 
7.  International  Transmission  Company 

[Docket  Nos.  ER02-1 5  76-001  ] 

Take  notice  that  on  Jime  24,  2002, 
International  Transmission  Company 
tendered  a  filing  with  the  in  response  to 
a  deficiency  letter  &t>m  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  on  June  14,  2002, 
in  the  above-referenced  docket.  The 
Commission's  June  14,  2002  letter 
requested  additional  information  and 
support  bom  International 
Transmission  Company  regarding  its 
treatment  of  certain  facilities  in  its 
Generator  Interconnection  and 
Operating  Agreement  with  FirstEnergy 
Generation  Corp.  as  interconnection 
facilities. 

Comment  Date:  July  15,  2002. 
Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385,214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  shoiUd  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  Available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16821  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Project  No*.  2942-005. 2931-002, 2941- 
002, 2932-003,  and  2897-003] 

S.D.  Warren  Company;  Notice  of 
Availability  of  Rnai  Environmental 
Impact  Statement 

June  27,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  tiie  Office  of  Energy 
Projects  staff  has  reviewed  the 
applications  for  new  licenses  for  the 
Ehmdee,  Gambo,  Little  Falls,  Mallison 
Falls,  and  the  Saccarappa  hydroelectric 
projects,  and  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  projects.  In  the  FEIS,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  projects  and  has  recommended 
that  approval  of  the  projects,  with 
appropriate  environmental  protection 
measures,  would  be  in  the  public 
interest. 

Copies  of  the  FEIS  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington,  DC 
20426. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16802  Filed  7-3-02;  8:4i5  am] 

BMUNQ  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Project  No.  516,  South  Carolina] 

South  Carolina  Electric  &  Gae 
Company;  Notice  of  Availability  of 
Draft  Environmental  Aeaeeament 

June  28,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  Saluda  Dam  Seismic  Remediation 
Project.  The  Saluda  Dam  is  a  part  of  the 
Saluda  Project  (FERC  No.  516)  and  is 
located  on  the  Saluda  River  in 
Lexington,  Richland,  Newberry,  and 
Saluda  counties.  South  Carolina. 


The  DEA  contains  the  staffs  analysis 
of  the  potential  envirorunental  impacts 
of  the  dam  remediation  project  and 
contains  measures  to  minimize  those 
impacts.  The  DEA  concludes  that  the 
project,  with  recommended  mitigation 
measures,  would  not  constitute  a  major 
federal  action  that  would  significantiy 
affect  the  quality  of  the  human , 
environment. 

A  copy  of  the  DEA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  DEA  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance),  or  at  http://www.ferc.gov/ 
hydro/docs/salu  daea  .pdf. 

Any  conunents  must  be  filed  by  Jidy 
15,  2002  and  should  be  addressed  to 
Magalie  R.  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Please  affix  Project  No.  P-516  to  all 
comments.  Comments  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

For  further  information,  contact  John 
Mudre  at  (202)  219-1208  or 
john.mudre@ferc.gov. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16837  Filed  7-3-02;  8:45  am) 

BUJNO  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Pro|ect  Nos.  6058-005  and  6059-006  New 
York] 

Hydro  Development  Group,  Inc.;  Notice 
of  Availability  of  IMulti-ProJect 
Environmental  Assessment 

Jime  28,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  RegiUatory 
Conunission's  (Commission) 
regulations,  18  CFR  part  380  (Older  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  applications 
for  licenses  for  the  Hailesboro  #4 
Hydroelectric  Project  (P-6058-005),  and 
Fowler  #7  Project  (P-6059-006),  located 
on  the  Oswegatchie  River  in  St. 
Lawrence  County,  New  York,  and  has 
prepared  a  multi-project  Environmental 
Assessment  (EA)  for  the  projects.  There 
are  no  Federal  lands  or  Indian 
reservations  occupied  by  projects'  works 


44826 


Federal  ii^«ter/Vol.  67.  No.  129/Friday.  July  5.  2002/Notices 


or  located  within  the  projects' 

boimdaries.  ,     .      * 

The  EA  contains  tiie  staffs  analysis  o! 
the  potential  environmental  impacts  of 
the  project  and  concludes  that  licensing 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  tiiat  would  significantiy  affect  tiie 
quality  of  tiie  human  environment. 

^    » -r  tU»  I?  A  :c  r>Ti  file  uritn  the 


The  Act  authorizes  FERC  to  accept  a 
hydropower  license  application  from 
Gustavus  Electric  Company  (GEC)  for 
the  construction,  operation  and 
maintenance  of  the  proposed  800  kW 
Falls  Creek  Hydroelectric  Project 
located  witiiin  Glacier  Bay  National 
Park.  GEC  filed  their  application  with 
FERC  on  October  23 ,  2001 . 

The  Act  authorizes  the  Secretary  ot 
tiie  Interior  to  exchange  designated 


The  EIS  will  consider  a  reasonable 
range  of  alternatives  developed  in 
response  to  issues  raised  through  public 
involvement  and  comment  from  the 
GEC  pre-application  scoping  process 
and  any  additional  scoping  occurring 
under  this  Notice  of  Intent.  The 
potential  range  of  alternatives  will 
include  the  proposed  action  as 
described  in  tiie  PDEA,  a  no  action,  a 
modified  proposed  action  and 
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the  document  on  that  resource  agency. 
All  documents  (original  and  eight 
copies)  should  be  filed  with  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper. "See  18  CFR  385.2001(a)(l)(ui) 
and  the  instructions  on  the 
Commission's  web  site  {http:// 
www.fnm.anv^  iinHnr  thfi  "o-Filino"  linV 


a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  1979-012. 

c.  ItateFi/ed;  June  21,  2002. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project:  Alexander 
Hydroelectric  Project. 

f.  Location:  On  the  Wisconsin  River 
near  the  City  of  Merrill,  Lincoln  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm.  n. 
With  this  notice,  we  are  initiating 
consultation  with  the  Wisconsin  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

o.  Procedural  schedule  and  final 
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or  located  within  the  projects' 

boundaries.  •     .      » 

The  EA  contains  the  staff's  analysis  ol 
the  potential  environmental  impacts  of 
the  project  and  concludes  that  licensmg 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

A  copy  of  the  EA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  EA  may  also  be  viewed 
on  the  web  at  http://www.feTC.gov  using 
the  "RIMS"  link— select  "Docket  #"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

Any  comments  should  be  filed  withm 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Magalie  R.  Salas. 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington.  DC  20426.  Please  affix 
Project  No.  6058-005  and  605^-006  to 
all  comments.  Comments  may  be  filed 
electronically  via  the  hitemet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 

Filing"  link. 

For  further  information,  contact 
Monte  TerHaar  at  (202)  219-2768. 

Linwood  A.  Watson,  )r., 

Deputy  Secretary. 

[FR  Doc.  02-16840  Filed  7-3-02;  8:45  am] 

MLUNO  COOC  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Fwtoral  Energy  Regulatory 
Commleeion;  National  Park  Service, 
Dapartfnent  of  the  Interior 

[ProiMrt  No.  1 1659-002  Alask] 

Gustavue  Electric  Confpany;  Notice  of 
Intent  to  Prepare  Environmental  ImfMct 
Statement 


lune  28.  2002. 

Summary:  The  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
National  Park  Service  (NFS)  are  jointly 
preparing  an  environmental  impact 
statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  and  consistent  with  the 
Coimcil  on  Environmental  Quality's 
guidelines.  40  CFR  part  1500,  on  a 
proposal  to  construct  the  Falls  Creek 
Hydroelectric  Project  (FERC  No  11659- 
002).  The  Glacier  Bay  National  Park 
Boundary  Adjustment  Act  of  1998  (105 
PubUc  Uw  317. 112  Stat.  3002  (1998)1 
(Act)  specifies  the  NPS  shall  participate 
as  a  joint  lead  agency  (with  FERC)  in  the 
development  of  this  environmental 
document. 


The  Act  authorizes  FERC  to  accept  a 
hydropower  license  application  from 
Gustavus  Electric  Company  (GEC)  for 
the  construction,  operation  and 
maintenance  of  the  proposed  800  kW 
Falls  Creek  Hydroelectric  Project 
located  within  Glacier  Bay  National 
Park.  GEC  filed  their  application  with 
FERC  on  October  23.  2001. 

The  Act  authorizes  the  Secretary  ot 
the  Interior  to  exchange  designated 
wilderness  land  located  in  Glacier  Bay 
National  Park  to  the  State  of  Alaska 
(State),  for  this  project.  This  exchange  is 
authorized  if  the  Secretary  of  the 
Interior  concludes  that  the  Falls  Creek 
Hydroelectric  Project  can  be  constructed 
and  operated  without  adversely 
impacting  the  purposes  and  values  of 
the  park,  as  constituted  after  the  land 
exchange.  The  exchange  is  predicated 
upon  the  State  conveying  to  the  United 
States  lands  worthy  of  being  included  m 
the  National  Park  System.  To  ensure 
this  transaction  maintains 
approximately  the  same  amount  of 
designated  wilderness  in  the  National 
Wilderness  Preservation  System  as 
currently  exists,  other  land  in  Glacier 
Bay  National  Park  and  Preserve  shall  be 
designated  wilderness  upon 
consummation  of  the  land  exchange. 
This  land  shall  be  administered 
according  to  the  laws  governing  national 
wilderness  areas  in  Alaska. 
The  federal  actions  under 
consideration  in  this  EIS  are  whether  to 
issue  a  license  for  construction, 
operation  and  maintenance  of  the  Falls 
Creek  Hydroelectric  Project;  the 
exchange  of  federal  land  with  state  land: 
and  the  removal  of  land  from  wilderness 
designation  and  designation  of  other 
land  as  wilderness. 

To  prepare  the  license  application. 
GEC  followed  the  FERC  alternative 
licensing  procedures.  In  accordance 
with  the  FERC  Regulations  for  Licensing 
Hydroelectric  Projects  at  18  CFR  4.34 
this  included  conducting  a  scoping 
process  and  preparing  a  preliminary 
draft  environmental  assessment  (PDEA). 
The  PDEA  describes  GEC's  scoping 
process  and  includes  copies  of 
comments  received  by  GEC. 

The  information  and  analysis  from  the 
PDEA  will  be  used,  in  conjunction  with 
other  information,  to  prepare  the  EIS.  A 
copy  of  the  PDEA  and  license 
application  is  on  file  with  FERC  arid  is 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link— select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  The  PDEA  and  appUcation 
are  also  available  from  GEC,  P.O.  Box 
102,  Gustavus.  Alaska  99826,  907-697- 
2299. 


The  EIS  will  consider  a  reasonable 
range  of  alternatives  developed  in 
response  to  issues  raised  through  pubUc 
involvement  and  comment  from  the 
GEC  pre-application  scoping  process 
and  any  additional  scoping  occurring 
imder  this  Notice  of  Intent.  The 
potential  range  of  alternatives  will 
include  the  proposed  action  as 
described  in  the  PDEA,  a  no  action,  a 
modified  proposed  action  and 
alternative  means  of  power  generation 
that  may  be  economically  and 
environmentally  viable. 

The  pcftential  alternatives  will 
consider  the  issues  previously  identified 
through  GEC's  scoping  and  other  issues 
identified  in  scoping  for  the  EIS.  "The 
major  issues  are:  (1)  The  impact  of 
reduced  water  flow  on  the  hydrologic 
regime,  resident  Dolly  Varden, 
associated  Falls  Creek  habitats,  and 
aesthetics;  (2)  impacts  to  the  Falls  Creek 
uplands  and  wetlands  from  the  access 
and  penstock  routes;  (3)  impacts  of  the 
proposal  on  surrounding  Glacier  Bay 
National  Park  lands  and  waters;  (4) 
effect  of  the  proposal  on  the  purposes 
and  values  of  Glacier  Bay  NaUonal  Park; 
(5)  impacts  on  resources  and  recreation 
in  the  project  area  and  surroimding 
lands  resulting  from  a  change  in  land 
management  from  NPS  to  State 
administration;  and  (6)  impacts  of  the 
land  exchange,  including  the  removal  of 
wilderness  lands  frt)m  Glacier  Bay 
National  Park  wilderness  and 
designation  of  wilderness  lands 
elsewhere. 

Scoping:  The  scoping  conducted  to 
date  by  GEC  under  the  FERC  Alternative 
Licensing  Process  and  comments  filed 
with  FERC  on  the  application  apply  and 
will  be  taken  into  account  in  the  EIS.  No 
additional  scoping  meetings  will  be 
held.  FERC  and  NPS  are  soliciting 
written  comments  from  federal  and  state 
agencies,  local  government,  private 
organizations,  recreational  users,  and 
the  public.  Notice  of  this  comment 
period  will  be  announced  in  local  and 
regional  newspapers,  including 
Gustavus,  Juneau  and  Anchorage. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  filed  within  60 
days  of  the  issuance  of  this  notice.  The 
draft  EIS  is  projected  to  be  available  in 
late  2002  or  early  2003. 

Filing  Information:  FERC's  Rules  of 
Practice  require  all  interveners  filing 
documents  with  FERC  to  serve  a  copy 
of  that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  FERC  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibiUties  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
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the  document  on  that  resource  agency. 
All  documents  (original  and  eight 
copies)  should  be  filed  with  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  {http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

If  individuals  submitting  comments 
request  that  their  name  and/or  address 
be  withheld  froTa  public  disclosure,  the 
request  will  be  honored  to  the  extent 
allowable  by  law.  Such  requests  must 
comply  with  Commission  regulations 
(see  18  CFR  388.112).  In  particular, 
individuals  requesting  their  name  and/ 
or  address  be  withheld  from  public 
disclosure  must  submit  two  versions  of 
each  filing:  one  with  their  name  and/or 
address  redacted  from  the  document, 
and  one  unredacted  version  of  the 
document  that  includes  the  information 
to  be  withheld  and  boldly  indicating  on 
the  front  page  "Contains  Privileged 
Information — Do  Not  Release."  There 
also  may  be  circumstances  wherein  the 
FERC  and  NPS  will  withhold  a 
respondent's  identity  to  the  extent 
allowable  by  law.  All  submissions  from 
organizations,  businesses,  or  persons 
identifying  themselves  as 
representatives  or  officials  of 
organizations  and  businesses  will  be 
made  available  for  public  inspection. 
Anonymous  comments  will  not  be 
considered. 

Any  questions  regarding  this  notice 
may  be  directed  to  Bob  Easton  (FERC 
representative)  at  (202)  219-2782  or 
Bruce  Greenwood  (NPS  representative) 
at  (907)  257-2623. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16841  Filed  7-3-02;  8:45  am] 

BMJJNQ  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaelon 

Notice  of  Application  Tendered  for 
Filing  witti  ttie  Commiaelon,  Soliciting 
Additional  Study  Requesta,  and 
EataMietilng  Procedural  Schedule  for 
Reilcenaing  and  a  Deadline  for 
Submiasion  of  Hnal  Amendmenta 

June  28.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 


a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  1979-012. 

c.  Date  Filed:  June  21.  2002. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project:  Alexander 
Hydroelectric  I*roject. 

f.  Location:  On  the  Wisconsin  River 
near  the  City  of  Merrill,  Lincoln  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a>-825(r). 

h.  Applicant  Contact:  Mr.  David  W. 
Harpole,  Wisconsin  Public  Service 
Corporation,  700  N.  Adams  Street,  P.O. 
Box  19002,  Green  Bay,  Wisconsin. 
54307  (920) 433-1264. 

i.  FERC  Contact:  Michael  Spencer, 
michael.spencer@FERC.fed.  us,  (202) 
219-2846. 

j.  Deadline  for  filing  additional  study 
requests:  August  20,  2002. 

All  docuiments  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 
1.  The  existing  Alexander  Project 
consists  of:  (1)  A  dam,  comprised  of 
earthen  embankments,  an  integral 
powerhouse  and  a  gated  spillway;  (2)  a 
803-acre  reservoir;  (3)  a  powerhouse 
with  an  total  installed  capacity  of  4,200- 
kilowatts  and  (4)  appurtenant  facilities. 
The  applicant  estimates  that  the  average 
annual  generation  is  23,550  mega- 
watthours. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regidations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  date  of  filing  of  the  application,  and 
serve  a  copy  of  the  request  on  the 
applicant. 

Additional  study  requests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm.  n. 
With  this  notice,  we  are  initiating 
consultation  with  the  Wisconsin  State 
Historic  Presentation  Officer  (SHPO),  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Coimcil  on 
Historic  Preservation,  36  CFR  800.4. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
Hydro  Licensing  Schedule.  Revisions  to 
the  schedule  will  be  made  if  the 
Commission  determines  it  necessary  to 
do  so. 

Issue  Deficiency  Letter — August  2002 

Issue  Acceptance  letter — November 
2002 

Issue  Scoping  Document  1  for 
comments — December  2002 

Request  Additional  Information — 
February  2003 

Issue  Scoping  Document  2 — March  2003 

Notice  of  application  is  ready  for 
environmental  analysis — March  2003 

Notice  of  the  availability  of  the  draft 
EA — September  2003 

Notice  of  the  availability  of  the  final 
EA — December  2003 

Ready  for  Commission's  decision  on  the 
application — December  2003 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environmental  analysis. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-16838  Filed  7-3-02;  8:45  am) 

BtLUNG  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaelon 

[Proieet  No.  3615-002] 

Drew  River  Mill,  Inc.;  Notice  of  Site 
Vlalt 

June  28,  2002. 

The  staff  of  the  Office  of  Energy 
Projects  (OEP)  will  be  conducting  a  site 
visit  for  the  Branch  River  Mill  Project 
(Project)  on  August  1,  2002. 
Representative(s)  of  Drew  River  Mill, 
Inc.  will  accompany  the  OEP  staff.  All 
interested  parties  may  meet  at  9:30  a.m. 
at  the  Project  dam.  Attendees  must  ^ 
provide  their  own  transportation. 
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For  further  information,  please  contact  the 
Commissions  Office  of  External  ABaiis  at  1- 
866-208-FERC 
Linwood  A.  Watson,  Jr.. 
Deputy  Secretary. 

[FR  Doc.  02-16839  Filed  7-3-02;  8:45  am] 
■LUNO  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 


prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 

Secretary.  .„  ^^ 

Prohibited  commumcations  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding. 


requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010, 18  CFR  385.2010. 
Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  commimication  was  with  a 
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(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3.25  hours  per 


0095,  current  expiration  date  March  31, 
2003.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  3,  2002. 

ADDRESSES:  Gajindar  Singh,  Office  of 
Wastewater  Management,  Mail  Code 
4204M,  U.S.  Environmental  Protection 


Title:  Construction  Grants  Delegation 
to  States;  OMB  No.  2040  0095;  EPA  ICR 
No.  0909.07  expiring  3/31/2003. 

Abstract:  The  purpose  of  this  ICR  is  to 
revise  and  extend  the  current  clearance 
for  the  collection  of  information  under 
the  Construction  Grants  Program 
Delegation  to  States,  40  CFR  part  35, 
subpart  J,  and  Title  n  of  the  Clean  Water 
Act  (CWA).  While  the  Construction 
Grants  Prc^ram  is  being  phased  out  and  . 
replaced  by  the  State  Revolving  Loan 


1     /i^T^¥-t\ 
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For  further  information,  please  contact  the 
Commissions  Office  of  External  Affairs  at  1- 
866-208-FERC. 
Linwood  A.  Watson,  Jr., 
Deputy  Secretary. 

(FR  Doc.  02-16839  Filed  7-3-02:  8:45  ami 
■UMQ  cooe  vnr-m-* 


DEPARTMENT  OF  ENERGY 

Fwteral  Energy  Regulatory 
Commission 

[Dockst  Na  RM96-1-000] 

Regulations  Governing  Otf-the-Record 
Communications;  Public  Notice 

}une  28.  2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications . 

Order  No.  607  (64  FR  51222. 
September  22. 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 


prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  commimication,  to  the 

Secretary.  .,,  ^_ 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  pajt  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  ^y  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 


requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010, 18  CFR  385.2010. 
Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  commimication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6.  made  imder  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  recently  received  in 
the  Office  of  the  Secretary.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection.  The  documents  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 


DodkeXNo. 


Exempt 

1.  CP01 -41 5-000 

2.  CP01  ^15-000  

3.  CP01-415-O00  

4.  Project  No.  1494-000  . 

5.  Project  No.  2659-000 

6.  Project  No.  10100-000 

7.  CP01-361-000  


Date  Filed 


6-20-02 
6-20-02 
6-20-02 
6-2&-02 
6-25-02 
6-25-02 
6-2fr-02 


Presenter  or  Requester 


BiNCarrico 
Olen  L.  GaUimore 
Calvin  H.  Wet) 
Jim  Burroughs 
Nancy  Kochan 
Bonnie  B.  Bunning 
Nancy  Morris 


Linwood  A.  Wataon.  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16842  Filed  7-3-02:  8:45  am) 

■LLWO  cooe  cn7-«i-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7241-9] 

Agency  Information  Collection 
ActlvMes:  Proposed  Collection; 
Comment  Request;  Synopees  of 
Propoeed  Contract  Actions  and  Market 

Reeearch  Questions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  plaiming  to  submit  the 
following  continuing  Information 
CoUection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Synopses  of  Proposed  Contract  Actions 
and  Market  Research  Questions.  EPA 


ICR  Number  1910.02.  OMB  Control  No. 
2030-0039  expiring  12/31/02.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  3.  2002. 
ADDRESSES:  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue  NW.  Attn:  3802R. 
Washington.  DC  20460. 
FOR  FURTHER  tlFORMATION  OR  A  COPY 
CONTACT:  Jill  Robbins.  (202)  564-1052. 
email:  robWns.yii7@epa.gov 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
seek  to  provide  supplies  and  services  to 
EPA.  Title:  Synopsis  of  Proposed 
Contract  Actions  and  Market  Research 
Questions  (OMB  Control  Number  2030- 
0039  ;  EPA  ICR  No.  1910.02)  expiring 

12/31/02.  ,        . ,.  . 

Abstmct:  EPA  frequently  publicizes 
anticipated  contract  actions  in 
accordance  with  FAR  Part  5.  and  also 
conducts  market  research  in  accordance 
with  FAR  Part  10.  In  both  instances,  the 


public  is  invited  to  voluntarily  respond 
to  specific  questions  regarding 
anticipated  procurements  or  to  provide 
comments  to  EPA.  Comments  received 
are  used  by  the  Agency  for  acquisition 
planning  purposes.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 
mechanical,  or  other  technological 

rnllcw~tinn  tef~hniniiR<:  nr  other  forms  of 


3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Requests  (ICRs)  have  been 
forwarded  to  die  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Superfund  Orphan  Share 
Compensation  Reform  Survey  ICR,  EPA 
ICR  2035.01;  Superfund  De  Minimis 
Settlement  Reform  Survey  ICR.  EPA  ICR 
2036.01;  and  PRP  Oversight  Reform 
Survey  ICR,  EPA  ICR  2037.01.  The  ICRs 
describe  the  nature  of  the  information 


actions.  No  confidential  information  is 
being  collected  under  this  ICR. 

Bm^en  Statement:  Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  persons  who  have 
participated  in  the  orphan  share 
compensation  reform. 

Estimated  Number  of  Respondents: 
300. 

Frequency  of  Response:  One  time. 

Estimated  Total  Annual  Burden:  825 
hours. 
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(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3.25  hours  per 
response.  It  is  estimated  that  any 
individual  may  respond  to  synopses  or 
market  researdb  questions  5  times  per 
year.  EPA  anticipates  publicizing 
approximately  250  contract  actions  per 
year,  and  conducting  3800  market 
research  inquiries.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Eteted:  June  28,  2002. 
Leigh  Pomponio, 

Manager,  Policy  and  Oversight  Service  Center. 
[FR  Doc.  02-16856  Filed  7-3-02;  8:45  am) 
BHJJNQCOOEi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7242-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Construction 
Grants  Delegation  to  States 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  aimounces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Construction  Grants  Delegation  to  States 
Information  Collection  Request.  EPA 
ICR  No.  0909.07  and  Control  No.  2040- 


0095,  current  expiration  date  March  31, 
2003.  Before  submitting  the  ICR  to  OMB 
for  review  and  approvd.  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  3,  2002. 

ADDRESSES:  Gajindar  Singh,  Office  of 
Wastewater  Management,  Mail  Code 
4204M.  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460.  Interested 
persons  may  obtain  a  copy  of  the  ICR 
without  charge  by  writing  to  the 
preceding  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gajindar  Singh.  Telephone  Number: 
(202)  564-0634  ,  Facsimile  Number: 
(202)  501-2396,  E-mail: 
singh.gajindai®epa.gov. 

SlffiPLEMENTARY  INFORMATION: 

(Comments:  Comments  shall  be 
submitted  to  Gajindar  Singh,  Mail  Code 
4204M,  Environmental  Protection 
Agency.  Office  of  Wastewater 
Management.  1200  Pennsylvania  Ave., 
NW.,  Washington.  DC  20460. 
Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed  stamped 
envelope.  Comments  may  also  be 
submitted  electronically  to 
singh.gajindar@epa.gov  oi  fexed  to  (202) 
501-2396. 

Electronic  comments  must  be 
submitted  as  a  Word  Perfect  or  Word 
file.  Electronic  comments  must  be 
identified  by  the  use  of  words 
"Construction  Grants  Delegation 
Comments."  No  Confidential  Business 
Information  (C6I)  should  be  submitted 
through  e-mail.  Comments  and  data  will 
also  be  accepted  on  disks  in  Corel  Word 
Perfect  or  Word  file.  The  record  for  this 
proposed  ICR  renewal  has  been 
established  in  the  Office  of  Wastewater 
Management,  Municipal  Assistance 
Branch,  and  includes  supporting 
documentation.  It  does  not  include  any 
information  claimed  eis  CBI.  The  record 
is  available  for  inspection  ftova  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Municipal  Assistance  Branch.  1201 
Constitution  Ave..  NW.,  Washington, 
IX]  20460.  For  access  to  the  docket 
materials,  please  call  (202)  564-0634  to 
schedule  an  appointment. 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  States  whidi 
administer  elements  of  the  construction 
grants  program  under  a  delegation 
agreement  with  EPA  and  municipalities 
which  received  construction  grants  bom. 
EPA. 


Title:  Construction  Grants  Delegation 
to  States;  OMB  No.  2040  0095;  EPA  ICR 
No.  0909.07  expiring  3/31/2003. 

Abstract:  The  purpose  of  this  ICR  is  to 
revise  and  extend  the  current  clearance 
for  the  collection  of  information  under 
the  Construction  Grants  Program 
Delegation  to  States,  40  CFR  part  35, 
subpart  J,  and  TiUe  II  of  the  Clean  Water 
Act  (CWA).  While  the  Construction 
Grants  Program  is  being  phased  out  and  . 
replaced  by  the  State  Revolving  Loan 
Fund  (SRF)  program,  collection 
activities  for  the  Construction  Grants 
Program  must  continue  until  program 
completion.  The  program  includes 
reporti];ig.  monitoring,  and  program 
requirements  for  municipalities  and 
delegated  States. 

The  information  collection  activities 
described  in  this  ICR  are  authorized 
imder  section  205(g)  of  the  Clean  Water 
Act  as  amended.  33  U.S.C.  1251  et  seq., 
and  under  40  CFR  part  35.  subpart  J. 
The  requested  information  provides  the 
minimum  data  necessary  for  the  Federal 
government  to  maintain  appropriate 
fiscal  accountability  for  use  of  section 
205(g)  construction  grant  funds.  The 
information  is  also  needed  to  assure  an 
adequate  management  overview  of  those 
State  project  review  activities  that  are 
most  important  to  fiscal  and  project 
integrity,  design  performance,  Federal 
budget  control,  and  attainment  of 
national  goals.  ~ 

Managers  at  the  State  and  Federal 
levels  both  rely  on  the  information 
described  in  this  ICR.  State  managers 
rely  on  the  information  for  their  own 
program  and  project  administration. 
Federal  managers  rely  on  this 
information  to  assess,  control,  and 
predict  the  impacts  of  the  construction 
grants  program  on  the  Federal  Treasury. 
Federal  managers  also  use  this 
information  to  respond  to  OMB  and 
Congressional  requests  and  to  maintain 
fiscal  accountability.  In  addition, 
builders  of  wastewater  treatment  plants 
may  use  the  information  discussed  in 
this  ICR. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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Oversight  Reform's  overall  effectiveness 
in  promoting  effective  and  efficient  PRP 
oversight  and  identifying  best  practices 
which  could  be  more  widely  applied  to 
meet  the  reform's  goals  and  objectives. 
No  confidential  information  is  being 
collected  imder  this  ICR. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  parties  that  did  work  during 
FYOO  under  settlement  agreements  with 
EPA  that  orovide  for  oavment  of 


.  Dated:  Jime  27,  2002. 

Oscar  Morales, 

Director,  Collection  Strategies  Division. 

(FR  Doc.  02-16861  Filed  7-3-02;  8:45  am) 

BILLING  COOE  aaao-60-p 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7242-3] 

Agency  Information  Collection 


Media),"  OMB  Contitjl  No.  2050-0161; 
EPA  ICR  No.  1775.03,  expiration  date 
June  30,  2002.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  All  information  collection 
activities  required  by  this  rule  are 
authorized  by  sections  3004  and  3005  of 
the  Solid  Waste  Disposal  Act  of  1970,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended  by  the  Hazardous  and  Solid 

Wacto  AmonHmpnts  nf  iqR4  fH.SWAI.  42 
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proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Respondents: 
States  and  municipalities. 

Estimated  Number  of  Respondents: 
15. 

Frequency  of  Response:  47  per  year. 

Responses  Per  Respondent:  2.6  per 
year. 

Estimated  Total  Annual  Hour  Burden: 
2,297  hours. 

Avemge  Burden  Hours  Per  Response: 
52.5. 

Estimated  Total  Annualized  Cost 
Burden:  S98.432. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Dated:  )une  26,  2002. 
James  A.  Hanlon, 

Director.  Office  of  Wastewater  Mannftement. 
[FR  Doc.  02-16860  Filed  7-3-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7242-2] 

Agency  Information  Collection 
Activities:  Sutxnission  for  OMB 
Review;  Comment  Request;  Superfund 
Administrative  Reform  Surveys 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Requests  [ICRs)  have  been 
forwarded  to  die  OfBce  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Superfund  Orphan  Share 
Compensation  Reform  Survey  ICR,  EPA 
ICR  2035.01;  Superfund  De  Minimis 
Settlement  Reform  Survey  ICR,  EPA  ICR 
2036.01;  and  PRP  Oversight  Reform 
Survey  ICR,  EPA  ICR  2037.01.  The  ICRs 
describe  the  nature  of  the  information 
collection  and  their  expected  burden 
and  costs;  and  they  include  the  actual 
data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  5,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  Nos.  2035.01,  2036.01  and/or 
2037.01,  to  the  following  addresses: 
Susan  Auby,  U.S.  Enviroimiental 
Protection  Agency,  Collection  Strategies 
Division  (Mail  Code  2822),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460-0001;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  566-1672,  by 
e-mail  at  auby.susan®epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
Nos.  2035.01,  2036.01  and/or  2037.01. 
For  te(:hnical  questions  about  any  of  the 
ICRs  contact  Bruce  Pumphrey  by  phone 
at  202-564-6076  or  by  e-mail  at 
pumphrey.  bruce@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  (1)  Superfund  Orphan  Share 
Compensation  Reform  Survey  ICR,  EPA 
ICR  No.  2035.01.  This  is  a  new 
collection. 

Abstract:  This  voluntary  one-time 
information  collection  is  for  a  survey  of 
orphan  share  compensation  reform 
participants  who  were  offered  orphan 
share  compensation  as  part  of  the 
reform.  The  survey  will  be  administered 
to  a  non-random  sample  consisting  of 
one-third  (33  percent)  of  the  settlors  and 
one-third  (33  percent)  of  the  non-settlors 
for  each  offer  extended  by  the  Agency, 
subject  to  a  minimum  of  three  offerees 
in  each  category.  The  information  will 
not  be  generalized  to  the  population  of 
relevant  .offerees.  The  information 
collected  firom  this  survey  will  be  used 
in  a  broader  evaluation  of  the  orphan 
share  compensation  reform's  overall 
effectiveness.  The  information  will  also 
be  used  to  identify  any  revisions  to  the 
reform  necessary  to  achieve  the  goal  of 
promoting  settlements  with  responsible 
parties  to  perform  or  pay  for  response 


actions.  No  confidential  information  is 
being  collected  under  this  ICR. 

Burden  Statement:  Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  persons  who  have 
participated  in  the  orphan  share 
compensation  reform. 

Estimated  Number  of  Respondents: 
300. 

Frequency  of  Response:  One  time. 

Estimated  Total  Armual  Burden:  825 
hours. 

Estimated  Total  Annual  Cost  Burden: 
$25,403. 

Title:  (2)  Superfund  De  Minimis 
Settlement  Reform  Survey  ICR,  EPA  ICR 
No.  2036.01.  This  is  a  new  collection. 

Abstract:  This  volimtary  one-time 
infonnation  collection  is  for  a  survey  of 
de  minimis  settlement  reform 
participants  who  were  offered  a  de 
minimis  settiement  as  part  of  the 
reform.  The  survey  will  be  administered 
to  a  non-random  sample  consisting  of 
one-fifth  (20  percent)  of  the  settiors  and 
one-fifth  (20  percent)  of  the  non-settiors 
for  each  offer  extended  by  the  Agency, 
subject  to  a  minimum  of  three  offerees 
in  each  category.  The  information  will 
not  be  generalized  to  the  population  of 
relevant  offerees.  The  information 
collected  from  this  survey  will  be  used 
in  a  broader  evaluation  of  the  de 
minimis  settlement  reform's  overall 
effectiveness  in  achieving  the  goals  of 
the  reform  (promoting  early  settiement 
with  small  waste  contributors  and 
minimizing  their  legal  transaction  costs) 
and  to  identify  any  changes  necessary  to 
achieve  these  goals.  No  confidential 
information  is  being  collected  under 
this  ICR. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  persons  who  have 
participated  in  the  de  minimis 
settiement  reform. 

Estimated  Number  of  Respondents: 
347. 

Frequency  of  Response:  One  time. 

Estimated  Total  Aiuiual  Hour  Burden: 
1041  hours. 

Estimated  Total  Annual  Cost  Burden: 
$32,743. 

Title:  (3)  Superfund  PRP  Oversight 
Reform  Survey  ICR,  EPA  ICR  No. 
2037.01.  This  is  a  new  collection. 

Abstract:  This  volimtary  one-time 
information  collection  is  for  a  survey  of 
parties  that  did  work  during  FYOO  under 
settiement  agreements  with  EPA  that 
provide  for  payment  of  oversight  costs. 
The  survey  vtrill  be  administered  to  all 
of  the  approximately  210  potential 
respondents  that  are  willing  to 
volimtarily  participate.  The  information 
collected  fi^m  this  survey  will  be  used 
in  a  broader  evaluation  of  the  PRP 
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complete  and  review  the  collection  o. 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Facility  Owners  and  Operators  of 
Hazardous  Remediation  Waste 
Management  Sites. 

Estimated  Number  of  Respondents: 
176. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
4.959  hours. 


of  t-ive  Hydroelectric  Projects  for 
Construction  and  Operation,  Dimdee 
Project  (FERC  No.  2942);  Gambo  Project 
(FERC  No.  2931);  Littie  Falls  Project 
(FERC  No.  2932);  Mallison  Falls  Project 
(FERC  No.  2941)  and  Saccarappa  Project 
(FERC  No.  2897),  Cumberland  Coimty, 
ME,  Wait  Period  Ends:  August  05,  2002, 
Contact:  Allan  Creamer  (202)  219-0365. 
This  document  is  available  on  the 
Internet  at:  http://www.ferc.fed.us/ 

nnlinc/rims  htm 


Chamblee.  Dekalb  County,  GA,  Wait 
Period  Ends:  August  05,  2002,  Contact: 
Phil  Youngberg  (404)  562-0787. 

EIS  No.  020280.  FINAL  EIS.  FRC.  MI. 
WI.  Bond  Falls  Project,  Issuing  a  New 
License  for  Existing  Hydroelectric 
License,  (FERC  No.  1864-005) 
Ontonagon  River  Basin,  Ontonagon  and 
Gogebic  Counties,  MI  and  Vilas  County, 
WI,  Wait  Period  Ends:  August  05,  2002. 
Contact:  Patrick  K.  Murphy  (202)  219- 


.  Oversight  Reform's  overall  effectiveness 
in  promoting  effective  and  efficient  PRP 
oversight  and  identifying  best  practices 
which  could  be  more  widely  applied  to 
meet  the  reform's  goals  and  objectives. 
No  confidential  information  is  being 
collected  imder  this  ICR. 

Respondents/ Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  parties  that  did  work  during 
FYOO  imder  settiement  agreements  with 
EPA  that  provide  for  payment  of 
oversight  costs. 

Estimated  Number  of  Respondents: 
210. 

Frequency  of  Response:  One  time. 

Estimated  Total  Annual  Hour  Burden: 
682. 

Estimated  Total  Annual  Cost  Burden: 
$21,848. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
•  numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  9.  2001  (66  FR  56670).  No 
comments  were  received.  Burden 
Statement:  The  annual  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  3 
hours  per  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  conmients  on  the  Agency's  need 
for  this  infonnation,  the  acctiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  Nos.  2035.01, 
2036.01  and/or  2037.01  in  any 
correspondence. 
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.  Dated:  June  27,  2002. 

Oscar  Morales. 

Director,  Collection  Strategies  Division. 

[FR  Doc.  02-16861  Filed  7-3-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7242-3] 

Agency  Information  Collection 
Activities:  SutHnisslon  for  OMB 
Review;  Comment  Request;  Harardous 
Remediation  Waste  Management 
Requirements  (HWIR-MedIa) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  doomient  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  tiie  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  "Hazardous  Remediation 
Waste  Management  Requirements 
(HWIR-Media)."  EPA  ICR  Number 
1775.03;  OMB  Control  Number  2050- 
0161:  expiration  date  Jime  30,  2002.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  5.  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1775.03  and  OMB  Control 
No.  2050-0161.  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822T).  1200  Pennsylvania 
Avenue,  NW..  Washington.  DC  20460- 
001;  and  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street,  NW..  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
e-mail  at  auby.susan@epamail.epa.gov 
or  download  a  copy  of  tiie  ICR  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.  1775.03.  For 
technical  questions  about  the  ICR 
contact  Mike  Fitzpatrick  at  EPA  by 
phone  at  (703)  308-8411  or  by  e-inail  at 
fitzpatrick.mike@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  "Hazardous  Remediation  Waste 
Management  Requirements  (HWIR- 


Media),"  OMB  Contiwl  No.  2050-0161; 
EPA  ICR  No.  1775.03,  expiration  date 
June  30,  2002.  This  is  a  request  for 
extension  of  a  currentiy  approved 
collection. 

Abstract:  All  information  collection 
activities  required  by  this  rule  are 
authorized  by  sections  3004  and  3005  of 
the  Solid  Waste  Disposal  Act  of  1970,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  42 
U.S.C.  6912(a),  6921,  6924,  6925,  6926, 
and  6927.  EPA  believes  the  information 
collection  for  this  rule  is  necessary  to 
balance  streamlined  regulations  of 
remediation  wastes  vrith  the  Agency's 
responsibility  to  protect  human  health 
and  the  environment.  The  respondents 
are  primarily  owners  or  operators  of 
focilities  that  wish  to  voluntarily  clean 
up  contamination  of  their  site.  The 
information  to  be  collected  includes  the 
name,  location  and  other  identifying 
information  for  the  site,  a  chemical  and 
physical  analysis  of  the  waste  or 
contaminated  media  to  be  managed, 
along  with  a  plan  for  the  management 
of  such  materials  sufficient  to  determine 
whether  the  management  of  these 
materials  will  be  protective  of  himian 
health  and  the  environment  and  will  be 
in  compliance  with  standards 
established  pursuant  to  RCRA. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  doaiment 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
20,  2002  (67  FR  12988);  no  conunents 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  about  28  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  include?  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infonnation;  adjust  the 
existing  ways  to  comply  with  any 
previoiisly  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-fRL-7242-«] 

Request  for  Applications  for 
Cooperative  Agreement:  New  and 
Emerging  Air  Technologiss  (NEAT) 
Web  i>ata  Base 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  applications. 


X.  Pre-Application  Assistance 

XI.  Fields  in  the  EPA  Data  Base 

I.  Statutory  Authority 

The  statutory  authority  for  this  action 
is  Clean  Air  Act  Section  103(b)3.  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Nvunber  is  66.606. 

n.  Baclcgraund 

Section  108(h)  of  the  Clean  Air  Act 
(the  Act)  Amendments  of  1990,  "RACT/ 

TJAf^T/T    XW  rlQarJnoViniico"   fRHir!! 


would  be  through  the  establishment  of 
a  Web  data  base  that  would  provide 
information  on  new  and  emerging  air 
pollution  technologies.  Air  pollution 
technologies  include  methods, 
procedures,  or  devices,  developed  in  the 
U.S.  or  abroad,  that  are  used  to:  monitor 
air  qiiality;  control  or  prevent  air 
pollution;  analyze  air  pollution  and 
related  impacts;  or  test,  monitor  and 
verify  compliance.  This  new  Web  data 
base  would  complement  the  existing 
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complete  and  review  the  collection  u. 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Facility  Owners  and  Operators  of 
Hazardous  Remediation  Waste 
Management  Sites. 

Estimated  Number  of  Respondents: 

176. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
4,959  hours. 

Estimated  Total  Annualized  Capital, 
Operating/ Maintenance  Cost  Burden: 

$334. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1775.03  and 
0MB  Control  No.  2050-0161  in  any 
correspondence. 

Dated:  June  27,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-16862  Filed  7-3-02;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6630-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.epa.gov/ 
compliance/nepa/.yNee}dy  receipt  of 
Environmental  Impact  Statements  Filed 
June  24,  2002  Through  June  28,  2002 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  020270.  DRAFT 
SUPPLEMENT,  NRC,  PA,  Peach  Bottom 
Atomic  Power  Station  Unit  2  and  3, 
Renewal  of  the  Operating  License  for 
Nuclear  Plants,  NUREG-1437 
Supplement  10,  Located  on  the  Banks  of 
the  Susquehanna  River,  York  Coimty, 
PA,  Comment  Period  Ends:  September 
17,  2002,  Contact;  Duke  Wheeler  (301) 
415-1444. 

EIS  No.  020271,  DRAFT 
SUPPLEMENT.  COE,  KS,  John  Redmond 
Lake  (JRL)  Reallocation  of  Water  Supply 
Storage  Project,  Equitable  Redistribution 
of  Water  Storage  between  the  Flood 
Control  Pool  and  the  Conservation 
Pools,  Neosho  River,  Marion  and 
Coimcil  Grove  Lakes,  Coffey  and  Lyon 
Coimties,  KS,  Comment  Period  Ends: 
August  19,  2002,  Contact:  James  C. 
Randolph  (918)  669-4396. 

EIS  No.  020272.  FINAL  EIS.  FRC,  ME, 
Presimipscot  River  Projects,  Relicensing 


of  hive  Hydroelectric  Projects  for 
Construction  and  Operation,  Dimdee 
Project  (FERC  No.  2942);  Gambo  Project 
(FERC  No.  2931);  Uttle  Falls  Project 
(FERC  No.  2932);  Mallison  Falls  Project 
(FERC  No.  2941)  and  Saccarappa  Project 
(FERC  No.  2897),  Cumberland  Coxmty, 
ME.  Wait  Period  Ends:  August  05,  2002, 
Contact:  Allan  Creamer  (202)  219-0365. 
This  docimient  is  available  on  the 
Internet  at;  http://www.ferc.fed.us/ 
online/rims.h  tm . 

EIS  No.  020273,  FINAL  EIS.  FHW.  NE, 
Lincoln  South  and  East  Beltways 
Project,  Circumferential  Transportation 
System  Completion  linking  1-80  on  the 
north  and  US  77  on  the  west.  Funding 
and  US  Army  COE  Section  404  Permit 
and  NPDES  Permit  Issuance,  Lancaster 
Coimty,  NE,  Wait  Period  Ends:  August 
05,  2002,  Contact:  Edward  Kosola  (402) 
437—5973. 

EIS  No.  020274.  DRAFT  EIS.  BLM. 
AK.  Renewal  of  Federal  Grant  for  the 
Trans- Alaska  Pipeline  System,  Right-of- 
Way,  Approval,  AK,  Comment  Period 
Ends:  August  20,  2002,  Contact;  Rob 
McWhorter  (907)  257-1355. 

EIS  No.  020275.  DRAFT  EIS.  GSA.  WI. 
Badger  Army  Ammunition  Plant, 
Property  Disposal,  Implementation, 
Townships  of  Sumpter  and  Merrimac, 
Sauk  Coimty.  WI,  Comment  Period 
Ends:  August  19,  2002.  Contact:  Mark  N. 
Lundgren  (312)  353-0302. 

EIS  No.  020276.  FINAL 
SUPPLEMENT.  FRC.  WA.  Condit 
Hydroelectric  (No.  2342)  Project, 
Updated  Information  concerning  an 
Application  to  Amend  the  Current 
License  to  Extend  the  License  Term  to 
October  1.  2006,  White  Salmon  River, 
Skamania  and  Klickitat  Counties,  WA, 
Wait  Period  Ends:  August  05,  2002, 
Contact:  Nicholas  Jayjack  (202)  219- 
2825 

EIS  No.  020277.  DRAFT  EIS.  FHW. 
NC.  US-17  Interstate  Corridor 
Improvements,  south  of  NC-1127 
(Possum  Track  Road)  to  north  of  NC- 
1418  (Roberson  Road)  Funding  and 
Permit  Issuance,  City  of  Washington  and 
Town  of  Chocowinity  Vicinity,  Beaufort 
and  Pitt  Counties,  NC,  Comment  Period 
Ends:  August  30,  2002,  Contact; 
Nicholas  L.  Graf  (919)  856-4346. 

EIS  No.  020278.  DRAFT  EIS.  FHW. 
NY.  NY-1 7  Highway  Reconstruction, 
Bridge  Reconstruction  and 
Modification,  Funding  and  US  Army 
COE  Section  404  Permit  Issuance,  Town 
and  Village  of  Horseheads,  Chemung 
County,  NY,  Comment  Period  Ends: 
August  19,  2002,  Contact;  Robert  E. 
Arnold  (518)  431-4127. 

EIS  No.  020279.  FINAL  EIS.  GSA.  GA. 
Chamblee  Campus  Centers  for  Disease 
Control  and  Prevention  (CDC) 
Expansion,  Atlanta  Metro  Area.  City  of 


Chamblee,  Dekalb  County,  GA,  Wait 
Period  Ends:  August  05,  2002,  Contact: 
Phil  Youngberg  (404)  562-0787. 

EIS  No.  020280,  FINAL  EIS.  FRC.  MI. 
WI.  Bond  Falls  Project,  Issuing  a  New 
License  for  Existing  Hydroelectric 
License,  (FERC  No.  1864-005) 
Ontonagon  River  Basin,  Ontonagon  and 
Gogebic  Counties,  MI  and  Vilas  County, 
WI,  Wait  Period  Ends:  August  05,  2002. 
Contact;  Patrick  K.  Murphy  (202)  219- 
2659.  This  document  is  available  on  the 
Internet  at:  http://www.ferc.fed.us/ 
online/rims.htm. 

EIS  No.  020281.  DRAFT  EIS.  USA. 
UT,  Activities  Associated  with  Future 
Programs  at  US  Army  Dugway  Proving 
Ground.  Implementation,  Tooele  and 
Jaub  Counties,  UT,  Comment  Period 
Ends:  August  19,  2002,  Contact; 
Nicholas  J.  Cavallaro  (703)  697-8995. 

EIS  No.  020282.  FINAL  EIS.  COE,  NJ. 
Meadowlands  Mills  Project, 
Construction  of  a  Mixed-Use 
Commercial  Development,  Permit 
Application  Number  95-07-440-RS,  US 
Army  COE  Section  10  and  404  Permit 
Issuance,  Boroughs  of  Carlstadt  and 
Monnachie,  Township  of  South 
Hackensack,  Bergen  County,  NJ,  Wait 
Period  Ends:  August  05,  2002,  Contact; 
Steven  Schumach  (212)  264-0183. 

EIS  No.  020283.  FINAL  EIS,  FTA,  WA. 
Sound  Transit,  Lakewood-to-Tacoma 
Commuter  Rail  and  WA-512  Park  and 
Ride  Expansion,  Construction  and 
Operation,  Central  Puget  Sound 
Regional  Transit  Authority,  City  of 
Tacoma  and  City  of  Lakewood,  WA, 
Wait  Period  Ends:  August  05,  2002, 
Contact;  Rick  Krochalis  (206)  220-7954. 

EIS  No.  020284.  FINAL  EIS.  AFS.  MT. 
White  Pine  Creek  Project,  Timber 
Harvest,  Prescribe  Fire  Burning, 
Watershed  Restoration  and  Associated 
Activities,  Implementation.  Kootenai 
National  Forest,  Cabinet  Ranger  District, 
Sanders  County,  MT,  Wait  Period  Ends: 
August  05,  2002,  Contact;  John  Gubel 
(406) 827-3533. 

Dated:  July  1,  2002. 
B.  Katherine  Biggs, 

Associate  Division  Director,  NEPA 

Compliance  Division,  Office  of  Federal 

Activities. 

[FR  Doc.  02-16875  Filed  7-3-02;  8:45  am] 
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funds  must  be  used  for  such  activities. 
However,  funds  awarded  under  this 
agreement  may  be  used  to  analyze 
information  derived  from  user  feedback 
mechanisms  and  surveys  specifically 
related  to  the  implementation  of  the 
NEAT  Web  site. 

The  EPA  shall  provide  applicants  that 
submit  a  letter  of  intent  to  apply  (See 
Section  IX— How  to  Apply)  with  a 
Microsoft  Access  data  base  that  contains 
infnrmatinn  nn  nnur  sinrl  emercinc  air 


the  awardee  in  developing  and 
maintaining  the  Web  site.  However, 
discussions  regarding  EPA  collaboration 
will  not  take  place  until  the  final 
negotiation  phase  of  the  cooperative 
agreement. 

The  EPA  reserves  the  right  to  reject  all 
applications  and  proposals  and  make  no 
award. 

VI.  Description/Scope 

This  solicitation  is  for  a  cooperative 


this  Web  data  base  as  a  relevant  and 
reliable  information  source.  Funds 
awarded  under  this  agreement  may  not 
be  used  to  solicit  user  feedback  or 
conduct  user  surveys.  Non-Federal 
funds  must  be  used  for  such  activities. 
However,  funds  awarded  under  this 
agreement  may  be  used  to  analyze 
information  derived  from  user  feedback 
mechanisms  and  surveys  specifically 
related  to  the  implementation  of  the 
NEAT  Web  site. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-fRL-7242-4] 

Request  for  Applications  for 
Cooperative  Agreement:  New  and 
Emerglnfl  Air  Technologies  (NEAT) 
Web  Data  Baae 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  request  for  applications. 

summary:  This  request  for  applications 
(RFA)  solicits  proposals  to  develop, 
maintain*  promote  and  sustain  a  New 
and  Emerging  Air  Technologies  (NEAT) 
data  base  on  the  World  Wide  Web 
(Web).  The  purpose  of  this  Web  site  is 
to  aid  industry,  contractors,  and  State 
and  local  air  permitting  agencies  in 
identifying  new  and  emerging  air 
technologies.  These  technologies  need 
to  be  addressed  in  major  permitting 
actions.  They  also  need  to  be  considered 
by  State  and  local  air  pollution  agencies 
and  tribes  in  implementing  programs  to 
maintain  and  improve  ambient  air 
quality  and  protect  public  health. 
DATES:  The  opening  date  of  the 
solicitation  is  July  5,  2002.  Letters  of 
intent  to  apply  must  be  postmarked,  or 
sent  via  electronic  mail  (E-mail),  no 
later  than  August  5,  2002.  The  closing 
date  of  the  soUcitation  is  November  1, 
2002. 

ADDRESSES:  Official  Mailing  Address: 
NEAT  Project,  Attn;  Bob  Blaszczak 
(E143-03).  U.S.  EPA,  OAQPS,  ITPID, 
ITG,  Research  Triangle  Park,  NC  27711. 
Courier  Address:  NEAT  Project,  Attn; 
Bob  Blaszczak  (E143-03),  U.S.  EPA, 
OAQPS,  ITPED,  ITG.  4930  Old  Page 
Road.  Research  Triangle  Park,  NC 
27709.  E-mail  Address: 
bIaszczak.bob@epa.gov. 

FOR  FURTHER  INFORMATKW  CONTACT:  Mr. 

Bob  Blaszczak,  Information  Transfer 
Group  (E143-03),  Information  Transfer 
&  Program  Integration  Division,  Office 
of  Air  Quality  Planning  &  Standards, 
Office  of  Air  &  Radiation,  U.S.  EPA, 
Research  Triangle  Park,  NC  27711. 
Telephone  (919)  541-5432,  Fax  (919) 
541-0242,  E-mail 
blaszczak.bob@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
following  outline  is  provided  to  aid  in 
locating  information  in  this  notice; 

I.  Statutory  Authority 

II.  Background 
in.  Funding 

IV.  Duration 

V.  Eligibility 

VI.  Description/Scope 

VII.  Review  and  Selection  Process 
Vin.  Additional  Considerations 
IX.  How  to  Apply 


X.  Pre-Application  Assistance 

XI.  Fields  in  the  EPA  Data  Base 

I.  Statutory  Authority 

The  statutory  authority  for  this  action 
is  Clean  Air  Act  Section  103(b)3.  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  is  66.606. 

n.  Background 

Section  108(h)  of  the  Clean  Air  Act 
(the  Act)  Amendments  of  1990,  "RACT/ 
BACT/LAER  Clearinghouse"  (RBLC), 
requires  that  the  Administrator  of  EPA 
make  information  regarding  emission 
control  technology  available  to  States 
and  the  general  public  through  a  central 
data  base.  As  prescribed  in  the  Act,  the 
primary  sources  for  this  information  are 
permits  to  construct  new  and/or 
modified  major  stationary  sources 
issued  by  State  and  local  agencies. 
These  permits  are  part  of  the  New 
Source  Review  (NSR)  program  legislated 
by  Congress  in  parts  C  and  D  of  TiUe  I 
of  the  Act.  These  permitting  actions 
require  that  the  applicants  propose  and 
that  permitting  agencies  determine,  on  a 
case-by-case  basis.  Best  Available 
Control  Technology  (BACT)  or  Lowest 
Achievable  Emission  Rate  (LAER)  for 
emission  sources  locating  in  attainment 
(meets  National  Ambient  Air  Quality 
Standards)  and  nonattaiimient  areas, 
respectively. 

In  1993,  the  Clean  Air  Act  Advisory 
Committee  (CAAAC)  recommended  that 
the  RBLC  provide  information  on  new 
and  emerging  air  pollution  prevention 
and  control  technologies  in  addition  to 
NSR  permit  technology  decisions.  The 
CAAAC  is  made  up  of  representatives 
from  industry,  State  and  local 
permitting  agencies,  and  environmental 
organizations.  The  information  on  new 
and  emerging  technologies  would  be 
used  by  all  of  these  groups,  tribes  and 
the  public  at  large  to  expedite  the  NSR 
permitting  process.  This  permit  process 
requires; 

1.  Preparation  of  a  comprehensive 
permit  application  by  industry  (or  their 
contractors)  that  addresses  emission 
control  and  prevention  options  and 
recommends  the  best  technology  (the 
application  also  must  include  analyses 
of  potential  air  quality  and  other 
enviroimiental  impacts,  air  quality 
monitoring  data  or  a  plan  to  acquire  it, 
and  compliance  verification 
procedures); 

2.  Review  and  processing  of  permit 
applications  and  issuance  of  permits  by 
State  or  local  permitting  agencies  and 
tribes  that  require  best  technology;  and 

3.  Public  review  and  comment  on  the 
permit  and  technology  requirements. 

The  EPA  has  concluded  that  the  best 
way  to  address  this  recommendation 


would  be  through  the  establishment  of 
a  Web  data  base  that  would  provide 
information  on  new  and  emerging  air 
pollution  technologies.  Air  pollution 
technologies  include  methods, 
procedures,  or  devices,  developed  in  the 
U.S.  or  abroad,  that  are  used  to;  monitor 
air  quality;  control  or  prevent  air 
pollution;  analyze  air  pollution  and 
related  impacts;  or  test,  monitor  and 
verify  compliance.  This  new  Web  data 
base  would  complement  the  existing 
RBLC  Web  that  contains  data  on  air 
permit  emission  limits  and  technology 
decisions  that  have  already  been  made. 
To  be  successful  the  NEAT  Web  needs 
to: 

1.  Rely  on  coordination  and 
communications  with  air  pollution 
technology  developers  and  suppliers; 

2.  List  supplier  and  vender 
information  on  a  public  Web  page; 

3.  Provide  links  to  commercial  sites; 
and 

4.  Promote  the  NEAT  Web  site  and  its 
capabilities. 

The  EPA  believes  that  these  activities 
are  essential  to  the  creation  and 
maintenance  of  this  new  Web  site,  and 
will  be  very  beneficial  to  the  public. 
These  essential  activities  can  best  be 
accomplished  by  an  independent 
organization  or  institution  with  an 
existing  presence  on  the  Web,  and  a 
reputation  for  expertise  in  the  field  of 
air  pollution.  The  EPA  also  believes  that 
this  proposed  air  pollution  technology 
data  base  could  generate  revenue  and 
sustain  itself  over  time  once  it  has  been 
established  (i.e.,  venders  and  suppliers 
would  be  willing  to  pay  a  nominal  fee 
to  list  their  technologies  and/or  provide 
linkage  to  a  vender/supplier  Web  site  or 
E-mail).  The  EPA  expects  to  negotiate  a 
program  income  plan  with  the 
successful  offeror  that  will  ensure  long 
term  sustainability.  (See  40  CFR 
30.24(b)(1)  and  (h)) 

This  project  directiy  benefits  all 
parties  (industry,  contractors.  State  and 
local  agencies,  and  the  general  public) 
involved  in  the  development,  review 
and  processing  of  NSR  permit 
applications  and  permits.  Funds  cannot 
be  awarded  for  projects  intended  for  the 
direct  use  and  benefit  of  the  Federal 
Govenunent. 

m.  Funding 

The  amount  of  Federal  funds 
available  is  $  300,000  and  the  number 
of  individual  awards  is  one.  All  revenue 
generated  by  the  operation  of  the  NEAT 
Web  site  shall  be  used  to  maintain, 
improve,  and  sustain  the  NEAT  Web 
site. 

Funds  awarded  under  this  agreement 
may  not  be  used  to  solicit  user  feedback 
or  conduct  user  surveys.  Non-Federal 
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Technology  Web  site  and  data  base. 
(Weight;  30%) 

4.  Plan  to  acquire  and  evaluate  user/ 
stakeholder  input  and  implement 
improvements  to  generate  and  sustain 
interest  in  and  usefulness  of  the  site. 
Funds  awarded  under  this  agreement 
may  not  be  used  to  solicit  user  feedback 
or  conduct  user  surveys.  Non-Federal 
funds  must  be  used  for  such  activities. 
However,  funds  awarded  under  this 
agreement  may  be  used  to  analyze 


3.  Include  a  narrative  that  addresses 
all  of  the  areas  listed  under  Section  VI 
(Description/Scope);  and 

4.  Suomit  one  (1)  original  and  four  (4) 
printed  copies  of  the  application  to  the 
address  listed  under  ADDRESSES  above. 
Applications  must  be  received  by  4;00 
PM  Eastern  Daylight  Savings  Time 
November  1,  2002.  Only  a  printed  (hard 
copy)  submittal  will  be  accepted. 

X.  Pre-Application  Assistance 

TV»/»  I7PA  <»ri11  «^nTiHiir>t  nna  nnnfaranro 


11.  CSTON— Pi— Average  Annual  Cost 
Per  Ton  of  Primary  Pollutant  Reduced 

12.  POLL — 2 — Secondary  Pollutant 
Treated  (NOx,  SOx,  VOC,  PM2.5, 
PMIO,  NH3,  HAP,  CO) 

13.  CONTEFF—P2— Likely  Conti-ol 
Efficiency  for  Secondary  Pollutant 

14.  CONTEFF—H—P2— Maximum 
Control  Efficiency  for  Secondary 
Pollutant 

15.  CONTEFF—L—P2— Minimum 
Control  Efficiency  for  Secondary 


n-1l..^ I. 
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funds  must  be  used  for  such  activities. 
However,  funds  awarded  imder  this 
agreement  may  be  used  to  analyze 
information  derived  from  user  feedback 
mechanisms  and  siirveys  specifically 
related  to  the  implementation  of  the 
NEAT  Web  site. 

The  EPA  shall  provide  applicants  that 
submit  a  letter  of  intent  to  apply  (See 
Section  IX— How  to  Apply)  wiA  a 
Microsoft  Access  data  base  that  contains 
information  on  new  and  emerging  air 
pollution  technologies  compiled  by 
EPA.  Section  XI  of  this  notice  provides 
a  list  and  description  of  fields  included 
in  the  EPA  data  base.  The  data  base 
contains  records  for  approximately  300 
new  and  emerging  technologies 
developed  in  the  U.S.  and  abroad.  Note 
that  the  data  base  is  part  of  a  system  that 
consists  of  various  Web  interfaces  that 
interact  with  the  data  base.  These 
interfaces  are  written  in  Microsoft 
Active  Server  Pages  (ASP)  and.  in  order 
to  use  the  interfaces,  must  reside  on  a 
Windows  server  running  Microsoft 
Internet  Information  Systems  (IIS).  This 
data  base  (and  the  interfaces,  if 
appropriate)  can  be  used  by  the 
successful  applicant  as  the  startup  data 
base  for  the  NEAT  Web  site.  The  data 
base  and  interfaces  to  be  provided  by 
EPA  for  review  by  applicants  shall  be  on 
Compact  Disk  (CD). 

IV.  Duration 

This  assistance  effort  will  last  2  years 
starting  from  the  date  of  award. 

V.  Eligibility 

Academic  and  not-for-profit 
institutions  and  organizations  located  in 
the  U.S.  are  eligible  to  apply.  Profit- 
making  firms  are  not  eligible  to  receive 
cooperative  agreements  from  EPA  under 
this  program.  Applications  will  be 
accepted  from  single  institutions  or 
organizations  and  from  consortia  that 
include  more  than  one  institution  or 
organization.  Federal  agencies,  national 
laboratories  funded  by  Federal  agencies 
(Federally  Funded  Research  and 
Development  Centers,  FFRDCs),  and 
Federal  employees  are  not  eligible  to 
submit  applications  to  this  program  and 
may  not  serve  in  a  principal  leadership 
role  on  this  award. 

Federal  employees  may  not  receive 
salaries  or  in  other  ways  augment  their 
agency's  appropriations  through  this 
cooperative  agreement.  However,  the 
nature  of  the  cooperative  assistance 
agreement  mechanism,  which  will  be 
used  to  support  the  NEAT  Web  site, 
contemplates  collaboration  between 
EPA  personnel  and  the  assistance 
provider's  institution,  cwganization  or 
consortiimi.  Personnel  bom  EPA  will 
actively  consult  and  collaborate  with 


the  awardee  in  developing  and 
maintaining  the  Web  site.  However, 
discussions  regarding  EPA  collaboration 
will  not  take  place  until  the  final 
negotiation  phase  of  the  cooperative 
agreement. 

The  EPA  reserves  the  right  to  reject  all 
applications  and  proposals  and  make  no 
award. 

VI.  Descriptioii/Scope 

This  solicitation  is  for  a  cooperative 
agreement.  Because  of  RBLC  staff 
experience  in  working  with 
stakeholders  and  in  supplying  air 
pollution  technology  information.  EPA 
anticipates  that  there  will  be  substantial 
EPA  involvement  in  the  design  and 
initial  implementation  of  this  proposal. 
Also,  EPA  is  suppling  a  Web  compatible 
data  base  to  serve  as  a  starting  point  for 
implementing  this  proposal  and  is 
prepared  to  advise  the  applicant 
concerning  the  development  and 
maintenance  of  that  data  base. 

The  applicant  must  address  the 
following  items  in  the  proposal: 

1.  Existing  Web  presence,  equipment, 
capabilities,  security  and  support. 

2.  Institution's/organization's  level  of 
expertise  and  recognition  in  the  field  of 
air  pollution  and  air  pollution 
technologies. 

3.  The  approach  that  will  be  taken  to 
establish  a  searchable  Web  data  base 
(including  an  automated  data  entry 
procedure/ system  for  information 
providers)  that  contains  information  on 
new.  emerging  and  existing  air 
technologies.  These  technologies  shall 
include  emission  controls,  pollution 
prevention,  emissions  and  ambient  air 
monitoring,  air  pollution  modeling,  and 
environmental  management,  tracking, 
and  decision-maiung  approaches. , 
Provisions  shall  be  made  to  include 
both  U.S.  and  foreign  technologies. 

4.  How  the  data  base  will  be 
maintained  and  kept  current.  This 
should  include  a  procedure  to  require 
venders  to  update  their  data 
periodically. 

5.  Methods  that  will  be  used  to 
promote  this  data  base  to  encoiuage  data 
submittal  by  technology  developers  and 
suppliers  and  use  by  industry, 
permitting  agencies,  environmental 
groups  and  the  general  public.  U 
applicable,  indicate  methods  that  will 
be  used  to  acquire  appropriate  co- 
sponsors  (e.g.,  industry  and  professional 
trade  associations,  environmental 
groups,  etc.) 

6.  Basic  quality  assurance  and 
seciuity  procedures  to  maintain  the 
integrity  of  the  data  base. 

7.  Mechanism  to  acquire  feedback 
from  stakeholders  and  users  that  can  be 
used  in  establishing  and  maintaining 


this  Web  data  base  as  a  relevant  and 
reliable  information  source.  Fimds 
awarded  under  this  agreement  may  not 
be  used  to  solicit  user  feedback  or 
conduct  user  surveys.  Non-Federal 
funds  must  be  used  for  such  activities. 
However,  funds  awarded  under  this 
agreement  may  be  used  to  analyze 
information  derived  from  user  feedback 
mechanisms  and  surveys  specifically 
related  to  the  implementation  of  the 
NEAT  Web  site. 

8.  Sustainability  Plan — methods, 
procedures  and  time  frame  to  make  the 
NEAT  Web  site  self-sustaining  and 
ensiue  the  viability  of  the  site. 
Applicants  should  describe  the 
decision-making  process  that  will  be 
used  to  identify  and  evaluate  revenue 
generating  procedures  that  can  sustain 
this  site  over  time.  Revenue  generating 
opportiuiities  may  include,  but  are  not 
limited  to,  nominal  fees  for  listing 
technologies,  links  to  vender  Web  sites. 
E-mail  links  to  venders,  and  including 
existing  air  technologies  in  the  data  base 
to  increase  the  potential  revenue  base. 
Applicants  should  describe  the 
decision-making  process  to  determine 
how  and  when  revenue  generating 
procedures  will  be  implemented  once 
the  NEAT  Web  site  has  established  itself 
as  a  major  air  technologies  Web  site. 
Applicants  shoidd  indicate  other 
resources  that  may  be  used  to  support 
and  sustain  the  NEAT  Web. 

9.  Budget,  staffing  and  administrative 
procedures.  OMB  circulars  on 
regulations,  cost  principles,  and  other 
administrative  requirements  (40  CFR 
part  30)  shall  be  followed.  See 
Application  Kit  for  Federal  Assistance 
under  Section  IX  (How  to  Apply)  for 
more  information. 

10.  Applicants  must  clearly  mark  any 
information  in  the  application  that  they 
consider  confidential  >  The  EPA  will 
make  final  confidentiality  decisions  in 
accordance  with  Agency  regulations  at 
40  CFR  part  2.  subpart  B. 

Vn.  Review  and  Selection  Process 

Applicants  must  have  an  established 
presence  on  the  World  Wide  Web  and 
possess  strong  expertise  in  the  field  of 
air  pollution.  Applicants  will  be  judged 
on  the  following  criteria: 

1 .  Adequacy  of  existing  Web  site 
(hardware  and  software)  to  suppqrt  the 
New  and  Emerging  Air  Technolo^es 
Web.  (Weight:  10%) 

2.  Relevant  experience  of  the 
applicant  (institution/organization)  in 
the  field  of  air  pollution  technology. 
(Wei^t:  10%) 

3.  Originality  and  creativity  of  the 
proposal  to  develop,  maintain,  support 
and  promote  the  New  and  Emerging  Air 
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41.  VOL— FL—RT— Volumetric  Flow 
Rate  (cubic  feet  per  second,  rate 
ranges) 

42.  APP— ST— States  that  have 
Approved  Use  of  this  Technology 

43.  APP— AGENCIES— Federal  Agencies 
that  have  Approved  Use  of  this 
Technology 

44.  PARAM—MEA— Monitored 

Parameter 

45.  SAMP— FREQ— Sampling 


and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  Scientific 
Advisory  Panel  (FQPA  SAP)  to  consider 
and  review  EPA's  Draft  Termite  Bait 
Product  Performance  Testing  Guideline. 
DATES:  The  meeting  will  be  held  on  July 
30-31,  2002,  from  8:30  a.m.  to 
approximately  5  p.m. 

For  dates  on  requests  to  present  oral 
comments,  submission  of  written 
comments,  or  requests  for  special 


www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docmnent  under  the 
"Federal  Register —  Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guideline 
referenced  in  this  document,  go  directly 
tn  the  midelines  at  httD://www.epa.BOv/ 


Federal  Register /Vol.  67,  No.  129 /Friday.  July  5,  2002 /Notices 


44835 


Technology  Web  site  and  data  base. 
(Weight:  30%) 

4.  Plan  to  acquire  and  evaluate  user/ 
stakeholder  input  and  implement 
improvements  to  generate  and  sustain 
interest  in  and  usefulness  of  the  site. 
Fimds  awarded  imder  this  agreement 
may  not  be  used  to  solicit  user  feedback 
or  conduct  user  surveys.  Non-Federal 
funds  must  be  used  for  such  activities. 
However,  funds  awarded  under  this 
agreement  may  be  used  to  analyze 
information  derived  from  user  feedback 
mechanisms  and  svirveys  specifically 
related  to  the  implementation  of  the 
NEAT  Web  site.  (Weight:  20%) 

5.  Originality  and  creativity  of  the 
proposal's  Sustainability  Plan  in 
identifying,  evaluating,  selecting  and 
implementing  procedures  that  will 
generate  revenue  and  allow  the  site  to 
become  self-sustaining.  (Weight:  30%) 
All  applications  will  be  reviewed  by  an 
appropriate  application  review  panel. 
The  panel  will  be  composed  of  EPA  staff 
with  expertise  in  information  transfer. 
World  Wide  Web  applications,  air 
pollution  prevention  and  control 
technology,  and  environmental 
monitoring,  measiuements  and  analysis. 

Vm.  Additional  Considerations 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  provides  States  the 
opportunity  to  review  and  comment  on 
activities  proposed  for  Federal  funding. 
Where  feasible,  and  to  the  extent     » 
permitted  by  law.  State  and  local  review 
processes  and  comments  must  be 
incorporated  into  Federal  Programs  as 
early  in  the  planning  stage  as  possible. 
See  Application  Kit  for  Federal 
Assistance  imder  Section  IX  (How  to 
Apply)  for  additional  information. 

JX.  How  To  Apply 

Applicants  must: 

1 .  Send  a  letter  of  intent  to  apply  to 
the  address  listed  under  ADDRESSES 
above  (or  via  E-mail  to 
blaszczak.bob@epa.gov)  before 
submitting  an  application  for  this 
assistance.  Letters  of  intent  to  apply 
must  be  postmarked  (or  sent  via  E-mail) 
no  later  dian  August  5,  2002.  Letters  of 
intent  must  include  the  name  of  your 
organization  and  a  contact  person's 
name,  mailing  address,  E-mail  address, 
phone  number,  and  fax  number. 

2.  Obtain,  complete  and  submit  an 
Application  Kit  for  Federal  Assistance. 
The  kit  and  any  additional  forms  can  be 
acquired  on  the  Web  at  <http:// 
www.epa.gov/ogd/gmnts/ 
how_to_appIy.htm>.  Hard  copies  are 
available  from  the  Program  Office 
contact  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT  above. 


3.  Include  a  narrative  that  addresses 
all  of  the  areas  listed  under  Section  VI 
(Description/Scope);  and 

4.  Suomit  one  (1)  original  and  four  (4) 
printed  copies  of  the  application  to  the 
address  listed  under  ADDRESSES  above. 
Applications  must  be  received  by  4:00 
PM  Eastern  Daylight  Savings  Time 
November  1,  2002.  Only  a  printed  (hard 
copy)  submittal  will  be  accepted. 

X.  Pre*Application  Assistance 

The  EPA  will  conduct  one  conference 
call  to  allow  potential  applicants  to  ask 
questions.  Oqly  potential  applicants 
who  submit  letters  of  intent  to  apply 
will  be  provided  conference  call 
information.  The  call  is  intended  to 
assist  applicants  with  questions  about 
the  proper  completion  and  submission 
of  their  proposals.  The  content  of  the 
calls  is  entirely  dependent  upon  the 
questions  asked.  Tlie  EPA  will  also  take 
questions  via  E-mail  that  is  posted 
(dated)  on  or  before  September  6,  2002. 
All  E-mail  questions  must  be  sent  to  the 
Program  Office  Contact  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  above. 
All  questions  received  by  E-mail  and 
EPA's  response  to  the  questions  will  be 
posted  on  the  Web  at  <http:// 
www.epa.gov/ttn/catc/>  no  later  than 
September  23,  2002. 

m  order  to  ensure  that  all  applicants 
have  access  to  the  same  information,  the 
only  forums  for  posing  substantive 
questions  on  the  competition  are  the 
conference  call  and  E-mail  procedure 
noted  above.  Except  for  responses  to 
procedural  questions  (e.g.,  due  dates, 
proposal  formats),  EPA  will  not  provide 
other  assistance  prior  to  final 
submission  of  applications. 

XI.  Fields  in  the  EPA  DaU  Base 

The  following  fields  are  in  the  current 
EPA  data  base: 

1.  ID — ^Primary  Key 

2.  TECH— Name  of  Technology 

3.  SUMMARY— Description  of 
Technology 

4.  CLASS— classification  of  Technology 
.  (pollution  prevention,  modeling, 

monitoring,  testing,  add-on) 

5.  DEGDEV— Degree  of  Development 
(commercially  available,  prototype, 
product  design  phase) 

6.  CATEGORY— Controlled  Process 
Type  (based  on  RBLC  process  types) 

7.  PCUJ^I— Primary  Pollutant  treated 
(NOx.  SOx,  VOC.  PM2.5.  PMIO,  NH3. 
HAP.  CO) 

8.  CONTEFF— Pi— Likely  Control 
Efficiency  of  Primary  Pollutant 

9.  CONTEFT'—H— PI— Maximum 
Control  Efficiency  of  Primary 
Pollutant 

10.  CONTEFF— L— PI— Minimum 
Control  Efficiency  of  Primary 
Pollutant 


11.  CSTON— Pi— Average  Annual  Cost 
Per  Ton  of  Primary  Pollutant  Reduced 

12.  POLL — 2 — Secondary  Pollutant 
Treated  (NOx.  SOx,  VOC,  PM2.5, 
PMIO.  NH3,  HAP,  CO) 

13.  CONTEFF— P2— Likely  Control 
Efficiency  for  Secondary  Pollutant 

14.  CONTEFF— H—P2— Maximum 
Control  Efficiency  for  Secondary 
Pollutant 

15.  CONTEFF— L—P2— Minimum 
Control  Efficiency  for  Secondary 
Pollutant 

16.  CSTON— P2— Average  Annual  Cost 
Per  Ton  of  Secondary  Pollutant 
Reduced 

17.  POLL— 3— Tertiary  Pollutant 
Treated  (NOx.  SOx,  VOC,  PM2.5, 
PMIO,  NH3,  HAP,  CO) 

18.  CONTEFF— P3— Likely  Control 
Efficiency  for  Tertiary  Pollutant 

19.  CONTEFF— H—P3— Maximum 
Control  Efficiency  for  Tertiary 
Pollutant 

20.  CONTEFF— L—P3— Minimum 
Control  Efficiency  for  Tertiary 
Pollutant 

21.  CSTON— P3— Average  Annual  Cost 
Per  Ton  of  Tertiary  Pollutant  Reduced 

22.  CAPCST— Capital  Cost  ($) 

23.  OMCST— Operation  and 
Maintenance  Cost  ($/year) 

24.  DLYR— Cost  Dollar  Year  ($1999. 
$2000,  etc.) 

25.  LIFETIME— Expected  Equipment 
Life  (years) 

26.  NAME — Name  of  Vendor,  or 
Developer 

27.  EMAIL— E-mail  of  Vendor,  or 
Developer 

28.  VZP— Zip  Code  of  Vendor,  or 
Developer 

29.  VST— State  of  Vendor,  or  Developer 
(all  U.S.  States  and  Canadian 
Provinces) 

30.  PURL— Web  Page  URL  for 
Technology 

31.  VCTY — City  of  Vendor,  or  Developw 

32.  VADD — Address  of  Vendor,  or 
Developer 

33.  VADD2— Additional  Address 
Information  of  Vendor,  or  Developer 

34.  VNAME— Name  of  Organization  that 
developed,  or  sells  technology 

35.  VPH— Phone  Number  of  Vendor,  or 
Developer 

36.  TITLE— Job  Title  of  Point  of  Contect 

37.  POLL— CONC— Applicable 
Pollutant  Concentration  (microgram 
per  cubic  meter,  concentration  ranges) 

38.  STREAM— TEMP— Applicable  Gas 
Stream  Temperature  (degrees  Celsius, 
temperature  ranges) 

39.  STREAM— TEMP— H— Maximum 
Temperature  of  Gas  Stream  (degrees 
Celsius,  temperature  ranges) 

40.  STREAM— TEMP— L— Minimum 
Temperature  of  Gas  Stream  (degrees 
Celsius,  temperature  ranges) 
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identify  docket  ID  number  OPP-2002- 
0125  in  the  subject  line  on  the  first  page 
of  your  request. 

1.  Oral  comments.  Oral  comments 
presented  at  the  meetings  should  not  be 
repetitive  of  previously  submitted  oral 
or  written  comments. 

Although  requests  to  present  oral 
comments  are  accepted  until  the  date  of 
the  meeting  (unless  otherwise  stated),  to 
the  extent  Uiat  time  permits,  interested 
persons  may  be  permitted  by  the  Chair 


Pesticide  Programs  (OPP), 
Environmental  Protection  Agency, 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  request  or  written  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  Rm.  119,  Crystal  Mall  *2, 1921 


or  telephone  number  listed  in  Unit  I.  of 
the  SUPPLEMENTARY  INFORMATION. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  June  28,  2002. 
Sherell  A.  Sterling. 

Acting  Director,  Office  of  Science 

Coordination  and  Policy. 

[PR  Doc.  02-16996  Filed  7-3-02;  8:45  am) 

BtLLMQ  COOC  6660-SO-S 
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41.  VOL— FL—RT— Volumetric  Flow 
Rate  (cubic  feet  per  second,  rate 
ranees) 

42.  APP— ST— States  that  have 
Approved  Use  of  this  Technology 

43.  APP— AGENCIES— Federal  Agencies 
that  have  Approved  Use  of  this 
Technology 

44.  PARAM—MEA— Monitored 

Parameter 

45.  SAMP— FREQ— Sampling 
Frequency 

46.  SAMP— PREC— Samoling  Precision 

47.  SAMP— ACC— Sampling  Accuracy 

48.  MAN— AUTO— Manual  or 
Automated  (manual,  automated,  or 
not  applicable) 

49.  ADDITIONAL— Other  Applicable 

Information 

50.  PRF—TST—MTHD— Performance 

Test  Method 

51.  ENFORC—PROC— Enforcement  and 

Inspection  Procedure 

52.  CONT— PARA — Continuous  or 
Parametric  Monitoring  System 

53.  CRTT-HAP?— Criteria  Pollutant  or 
HAPUst? 

54.  IONIC— Ionic  Species  as  Applicable 

55.  PHYS— ST— Physical  State  at  X 

56.  PHYS— ST— TEMP— Physical  State 
Temperature 

57.  PHYS— ST— PRES— Physical  Stote 
Pressiire 

58.  OP— PARAM— CONT— PM— 
MONT — Operational  Parameters  for 
Continuous  Parametric  Monitoring 

59.  COLL— MECH— Sample  Collection. 
Transport,  Recovery  and  Analysis 
Mechanisms 

60.  VALID— STAT— Validation  Status 
as  related  to  Verification,  EPA  Method 
301  validation.  Peer  Review,  or 
Collaborative  Testing  Results 

61.  AVAIL— DOC— Available 
Documentation 

62.  COST— PER— TEST— Cost  Per  Test 
numeric 

63.  SYS — REQ— System  Requirements 

Dated:  )une  27,  2002  . 
Elizabeth  Craig, 

Deputy  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  02-16863  Filed  7-3-02;  8:45  am) 
MJJNQ  COM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0125;  FRL-7186-61 

RFRA  Scientific  Advisory  Panel; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 


and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  Scientific 
Advisory  Panel  (FQPA  SAP)  to  consider 
and  review  EPA's  Draft  Termite  Bait 
Product  Performance  Testing  Guideline. 
DATES:  The  meeting  will  be  held  on  July 
30-31,  2002.  bom  8:30  a.m.  to 
approximately  5  p.m. 

For  dates  on  requests  to  present  oral 
comments,  submission  of  written 
comments,  or  requests  for  special 
seating  arrangements,  see  Unit  I.C.  of 
the  SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  Sheraton 
Hotel  is  (703)  486-1111. 

Requests  to  present  oral  comments, 
submission  of  written  comments,  or 
requests  for  special  seating 
arrangements  may  be  Submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  ID  number  OPP- 
2002-0125  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Olga 
Odiott,  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy  (7202M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-8450;  fax 
number:  (202)  564-8382;  e-mail 
addresses:  odiott.olga@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Gftneral  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA), 
FIFRA,  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  . 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 


www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register —  Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guideline 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfr«/home/guidelin.htm. 

A  meeting  agenda,  EPA's  position 
paper,  questions  to  FIFRA  SAP,  and 
FIFRA  SAP  composition  (i.e.,  members 
and  consultants)  will  be  available  no 
later  than  July  15.  In  addition,  the 
Agency  may  provide  additional 
backgroimd  documents  as  the  materials 
become  available.  You  may  obtain 
electronic  copies  of  these  documents, 
and  certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  FIFRA  SAP  Internet  Home  Page  at 
http://www.epa.gov/scipoly/sap. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  under  docket  ID  number  OPP- 
2002-0125.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  In  addition, 
the  Agency  may  provide  additional 
background  documents  as  the  material 
becomes  available.  The  public  version 
of  the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  that  may  be  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  May  I  Participate  in  this 
Meeting? 

You  may  submit  requests  to  present 
oral  comments,  written  comments,  or 
requests  for  special  seatibg 
arrangements  through  the  mail,  in 
person,  or  electronically.  Do  not  submit 
any  information  in  your  request  that  is 
considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
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FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Ctmningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA-Hotline®epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 


Washington,  DC.  The  Center  is  open 
bom  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 


wiU  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATWN  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 
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identify  docket  ID  number  OPP-2002- 
0125  in  the  subject  line  on  the  first  page 
of  your  request. 

1.  Oral  comments.  Oral  comments 
presented  at  the  meetings  should  not  be 
repetitive  of  previously  submitted  oral 
or  written  comments. 

Although  requests  to  present  oral 
comments  are  accepted  until  the  date  of 
the  meeting  (unless  otherwise  stated),  to 
the  extent  that  time  permits,  interested 
persons  may  be  permitted  by  the  Chair 
of  FIFRA  SAP  to  present  oral  comments 
at  the  meeting.  Each  individual  or  group 
wishing  to  make  brief  oral  comments  to 
FIFRA  SAP  is  strongly  advised  to 
submit  their  request  to  the  DFO  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  no  later  than  noon,  eastern 
standard  time,  July  25,  2002,  in  order  to 
be  included  on  the  meeting  agenda.  The 
request  should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard). 
Oral  comments  before  FIFRA  SAP  are 
limited  to  approximately  5  minutes 
imless  prior  arrangements  have  been 
made.  In  addition,  the  speaker  should 
bring  to  the  meeting  30  copies  of  the 
oral  comments  and  presentation  slides 
for  distribution  to  FIFRA  SAP  at  the 
meeting. 

1.  Written  comments.  Although 
submission  of  written  comments  are 
accepted  imtil  the  date  of  the  meeting 
(unless  otherwise  stated),  the  Agency 
encourages  that  written  comments  be 
submitted  no  later  than  noon,  eastern 
standard  time,  July  22,  2002,  to  provide 
FIFRA  SAP  the  time  necessary  to 
consider  and  review  the  written 
comments.  There  is  no  limit  on  the 
extent  of  written  comments  for 
consideration  by  FIFRA  SAP.  Persons 
wishing  to  submit  written  comments  at 
the  meeting  should  contact  the  DFO 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT  and  submit  30  copies. 

2.  Seating  at  the  meeting.  Seating  at 
the  meeting  will  be  on  a  first-come 
basis.  Individuals  requiring  special 
acconunodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Olga  Odiott  at  least  5  business 
days  prior  to  the  meeting  using  the 
information  imder  FOR  FURTHER 
INFORMATION  CONTACT  SO  that 
appropriate  arrangements  can  be  made. 

D.  Submission  of  Requests  and  Written 
Comments 

1.  By  mail.  Submit  your  request  or 
written  conunents  to:  Public 
Information  and  Records  Integrity 
Branch  (PHUB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 


Pesticide  Programs  (OPP), 
Environmental  Protection  Agency. 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  request  or  written  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  PIRIB  is  open  bom  8:30  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  PIRIB  telephone 
number  is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  request  or  written  comments 
electronically  by  e-mail  to:  opp- 
docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0/9.0  or  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Be  sure  to 
identify  by  docket  ID  number  OPP- 
2002-0125.  You  may  also  file  a  request 
online  at  many  Federal  Depository 
Libraries. 

n.  Background 

A.  Purpose  of  the  Meeting 

The  FIFRA  SAP  will  meet  to  consider 
and  review  the  design  and  scientific 
soundness  of  the  Agency's  draft  Termite 
Bait  Product  Performance  Testing 
Guideline,  OPPTS  810.3800  -  Termite 
Baits.  The  guideline  outlines  both  the 
testing  mediodologies  and  performance 
standards  for  efficacy  data  submitted  to 
EPA  to  allow  evaluation  of  the 
performance  of  termite  bait  products. 

The  use  of  termite  bait  products  has 
emerged  as  an  important  method  of 
termite  control.  Because  of  the  highly 
specialized  nature  of  termite  baits,  a 
number  of  evaluation  issues  have  arisen 
in  the  past  6  years,  including  minimum 
product  performance  standards  needed 
for  termite  bait  product  registration. 
This  meeting  of  the  FIFRA  SAP  will 
provide  a  forum  for  experts  and  the 
public  to  comment  on  the  product 
performance  standards  and  testing 
protocols  proposed  by  the  Agency  to 
address  these  and  other  issues  related  to 
termite  bait  products. 

B.  The  FIFRA  SAP  Meeting  Minutes 

FIFRA  SAP  will  prepare  a  report  of  its 
recommendations  to  the  Agency  in 
approximately  60  days.  The  meeting 
minutes  will  be  posted  on  the  FIFRA 
SAP  web  site  or  may  be  obtained  by 
contacting  the  Public  Information  and 
Records  Integrity  Branch  at  the  address 


or  telephone  nimiber  listed  in  Unit  I.  of 
the  SUPPLEMENTARY  INFORMATION. 

List  of  Subjects 

Enviromnental  protection.  Pesticides 
and  pests. 

Dated:  June  28,  2002. 
Sherell  A.  Sterling. 

Acting  Director,  Office  of  Science 
Coordination  and  Policy. 
[FR  Doc.  02-16996  Filed  7-3-02;  8:45  am) 
BiuMQ  cooe  aaao-sfr-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-4)028;  FRL-7186-1] 

Certain  New  Chemicals;  Receipt 
Status  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  Intends  to  manufecture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions   - 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanu&cture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  bom  May  3,  2002  to 
May  21,  2002,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
DATES:  Conmients  identified  by  the 
docket  control  number  OPPT-2002- 
0028  and  the  specific  PMN  number, 
must  be  received  on  or  before  August  5, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPPT-2002-0028  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
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as  described  in  Unit  n.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specffic 
or  generic. 


In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  nimiber  assigned 
to  the  PMN;  the  date  the  PMN  was 


received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufecturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  74  Premanufacture  Notices  Received  From:  05/03/02  to  05/21/02 


Case  No. 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer ' 


Use 


/e«v  n^.L  <^-  L^..«^* 


Chemical 


/^\   k.Mf\Mifi^%M   r\^^K«^c*t^r  r^icin 
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FOR  FUHTHCR  IflfORMATION  COMTACT: 
Barbara  Cunningham.  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA-Hotline«epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Infonnatioii 

A.  Does  this  Action  Apply  to  Me? 
This  action  is  directed  to  the  public 

in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  (Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entiy  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  ID  number  OPPT- 
2002-0028.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall,  401  M  St.,  SW.. 


Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPPT-2002-0028  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  man.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Docvunent 
Control  Office  (DCO)  in  EPA  East 
Building  Rm'.  6428, 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
open  bom  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic€tepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  ID  number  OPPT-2002-0028 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
docimient. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  yom-  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufactvue 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  3,  2002  to 
May  21,  2002,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufectxue  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufecture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
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I.  74  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  05/03/02  TO  05/21/02— Continued 


Case  No. 


P-02-0658 

P-02-0659 

P-02-0660 
P-02-0661 


Received 
Dale 


05/13/02 

05/14/02 

05/15/02 
05/15/02 


Projected 

Notice 
End  Date 


08/11/02 

08/12/02 

08/13/02 
08/13/02 


Manufacturer/Importer 


E.i.  Dupont  De  Ne- 
mours and  Co.,  inc 
Crompton  Corporation 

Dow  Agro  Sciences 
CBI 


Use 


(G)  Polymer  modifier 

(G)  Catalyst 

(S)  Chemical  intermediate 

(G)  Open,  noTHlispersive  (urettiane) 


Chemical 


(G)  Ethylene  copolymer 

(S)  Stannane,  dimethylbis[[(9z)-1-oxo- 

9-octadeceny)]oxy]- 
(G)  Chlorooxazole 
(G)  Polyurethane-polyurea  based,  on 

ipdi      . 
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as  described  in  Unit  II.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
or  generic. 


In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 


received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufactiuer;  the  potential 
uses  identified  by  the  manufactiuer  in 
the  PMN;  and  the  chemical  identity. 


I.  74  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  05/03/02  TO  05/21/02 


Case  No. 


P-02-0630 
P-02-0631 

P-02-0632 

P-02-0633 
P-02-0634 

P-02-0635 

P-02-0636 

P-02-0637 

P-02-0638 


P-02-0639 
P-02-0640 

P-02-0641 

P-02-0642 

P-02-0643 
P-02-0644 
P-02-0645 

P-02-0646 
P-02-0647 
P-02-0648 


P-02-0649 
P-02-0650 
P-02-0651 


P-02-0652 
P-02-0653 


P-02-0654 
P-02-0655 

P-02-0656 
P-02-0657 


Received 
Date 


05/06/02 
05/06/02 

05/06/02 

05/06/02 
05/07/02 

05/07/02 

05/07/02 

05/07/02 

05A)7/02 


05/07/02 
05/08/02 

05/08/02 

05/08/02 

05/08/02 
05/08/02 
05/09/02 

05/09/02 
05/09/02 
05/09/02 


05/10/02 
05/10/02 
05/10/02 


05/09/02 
05/10/02 


05/13/02 
05/13/02 

05/13/02 
05/13/02 


Projected 

Notice 
End  Date 


08/04/02 
08/04/02 

08/04/02 

08/04/02 
08/05/02 

08/05/02 

08/05/02 

08/05/02 

08/05/02 


08/05/02 
08/06/02 

08/06/02 

08/06/02 

08/06/02 
08/06/02 
08/07/02 

08/07/02 
08/07/02 
08/07/02 


08/08/02 
08/08/02 
08/08/02 


08/07/02 
08/08/02 


08/11/02 
08/11/02 

08/11/02 
08/11/02 


Manufacturer/Importer ' 


Solutia  Inc. 
CBI 

CBI 

Solutia  Inc. 
CBI 

CBI 

CBI 

CBI 

Alberdingk  Boley  Inc. 


EM  Industries,  Inc. 

Clariant  LSM  (Amer- 
ica) Inc. 

Clariant  LSM  (Amer- 
ica) Inc. 

Clariant  LSM  (Amer- 
ica) Inc. 

Fortx)  adhesives,  LLC 

Forbo  adhesives,  LLC 

Houghton  Inter- 
national, Inc. 

CBI 

U.S.  Paint  Corporation 

Phillips  Petroleum 
Company 

CBI 
CBI 
Vantico  Corp. 


CBI 
Vantico  Corp. 


Use 


CBI 
CBI 

CBI 
CBI 


(S)  Resin  for  industrial  paints 
(S)  Reactive  dye  for  textile 

(S)    Acrylic    polymer    used    as    a 

photoresist  component 
(S)  Resin  for  industrial  paints 
(G)  Fuel  oil/diesel  oil 

(G)  Fuel  oil/diesel  oil 

(G)  Fuel  oil/diesel  oil 

(G)  Fuel  oil/diesel  oil 

(S)  Exterior  wood  protection 


G)  Treating  agent 

S)  Anti-fouling  agent  In  marine  paints 

;S)  Anti-fouling  agent  in  marine  paints 

S)  Anti-fouling  agent  in  marine  paints 

G)  Hot  melt  adhesive 
G)  Hot  melt  adhesive 
S)  Lubricant  additive/emulsifier 


S)  Surfactant  for  making  aqueous 

adhesive  dispersions 
G)  Resin  for  coatings 

S)  Hydrocarbon  solvent 


G)  Component  of  polyurethane 
;G)  Component  of  polyurethane 
S)  Resin  for  structural  composites; 
resin  for  electronic  laminates 

G)  Pigment  dispersant 

S)  Resin  for  electronic  laminates;  ad- 
hesives resin;  encapsulants  resin; 
composites  resin 

G)  Open,  non-dispersive,  (resin) 

S)  Marine(antifouling)  coating 

G)  Open,  non-dispersive,  (resin) 
G)  Open,  non-dispersive,  (resin) 


Chemical 


(G)  Modified  polyester  resin 

(G)  Substituted  naphthalene  sulfonic 

acid,  alkali  salt 
(G)  Acrylk:  polymer 

(G)  Modified  polyester  resin 

(G)  Methoxymethylbenzenes 

methylanisoles 

(G)  Methoxymethylt>enzenes 

methylanisoles 

(G)  Methoxymethylbenzenes 

methylanisoles 

(G)  Methoxymethylbenzenes 

mettiylanisoles 

(G)  Hexanediok:  add,  polymer  with 
2,2-dimethyl-1,3-propanediol,  1,6- 
hexanediol.  hexanediok:  acid  amkje 
derivative,  3-hydroxy-2- 

(hydroxyn»ethyl)-2-methylpropanok: 
acid      and       1,1'-methylenebist4- 
isocyanatocydohexane],  compound 
with  nu,  nu-diethylethaneamine 

(S)  Silane,  trimethoxydecyl- 

(G)  Mono-halo  tri-alkylsilane 

(G)  Tri-alkyl-silyl  ester 

(G)  Tri-alkylsilyl  hydride 

(G)  Hot  melt  polyurethane  adhesive 
(G)  Hot  melt  polyurethane  adhesive 
(S)  Fatty  adds,  C,6-ig  and  Cig-un- 
saturated,    branched    and    linear, 
diesters  with  polyethylene  glycol 
(G)  EttK>xylated  phosphate  salt 

(G)  Hydroxyl-terminated  aliphatk: 
potycart)onate 

(S)  Naphtha  (petroleum), 

hydrodesutfurized,  light, 

dearomatized 

(G)  /Aromatic  polyester  potyol 

(G)  Aromatic  polyester  polyol 

(G)  Bis(phenol),  3,3-bis(3,4-dihydro- 
3phenyl-2h-1,3-benzoxazin-6-yl)  de- 
rivative 

(G)  Polyurethane  derivative 

(G)  Polyphenol,  2h-1,3-benzoxazine 
derivative 

(G)  Powder  polyester  coating  resin 
(G)  Copolymer  of  acrylk;  arxl  meth- 

acrytk:  esters 
(G)  Powder  coating  polyester  resin 
(G)  Powder  coating  resin 
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I.  74  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  05/03/02  TO  05/21/02— Continued 


Case  No. 

Received 
Date 

Projected 

Notk» 
End  Date 

Manufacturer/Importer 

Use 

Chemk:al 

P-02-0694 
P-02-0695 
P-02-0696 
P-02-0697 

P-02-0716 

05«1/02 
05/21/02 
05/21/02 
05/2(V02 

05/21/02 

08/19/02 
08/19/02 
0e/19A)2 
08/18/02 

08/19/02 

CBI 
CBI 
CBI 
CBI 

Meadwestvaco  Cor- 
poratkxi  -  Specialty 

(G)  1  iibricant  base  flukJ 
(G)  1  tibricant  base  flukl 
(G)  Polynf)eric  binder 
<G)  Catalyst  component 

(S)  Binding  agent  in  paper  coatings 

(G)  Saturated  hydrocart)on 

(G)  Saturated  hydrocart)on 

(G)  Styrene-methacrylate  copolymer 

(G)  Dineopentyl-4-substituted  phthal- 

ate 
(G)  Butyl  acrylate,-  polymer  with  sty- 

rene    and    methylamino    chkxkle 
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I.  74  Premanufacture  Notices  Received  From:  05/03/02  to  05/21/02— Continued 


Case  No. 


P-02-0658 

P-02-0659 

P-62-0660 
P-02-0661 

P-02-0662 

P-02-0663 

P-02-0664 

P-02-0665 

P-02-0666 

P-02-0667 


P-02-0668 

P-02-0669 

P-02-0670 

P-02-0671 

P-02-0672 

P-02-0673 

P-02-0674 

P-02-0675 

P-02-0676 

P-02-0677 

P-02-0678 
P-02-0679 

P-02-0680 

P-02-0681 

P-02-0682 

P-02-0683 

P-02-0684 

P-02-0685 


P-02-0686 
P-02-0687 
P-02-0688 
P-02-0689 
P-02-0690 
P-02-0691 
P-02-0692 
P-02-0693 


Received 
Date 


05/13/02 

05/14/02 

05/15/02 
05/15/02 

05/15/02 

05/15/02 

05/15/02 

05/15/02 

05/16/02 

05/15/02 


05/13/02 

05/16/02 

05/16/02 

05/14/02 

05/20/02 

05/20/02 

05/20/02 

05/2QA)2 

05/20/02 

05/20/02 

05/20/02 
05/20/02 

05/20/02 

05/20/02 

05/20/02 

05/20/02 

05/20A)2 

05/21/02 


05/21/02 
05/21/02 
05/21/02 
05/21/02 
05/21/02 
05/21/02 
05/21/02 
05/21/02 


Projected 

Notice 
End  Date 


08/11/02 

08/12/02 

08/13/02 
08/13/02 

08/13/02 

08/13/02 

06/13/02 

08/13/02 

08/1 4A)2 

08/13/02 


08/1 1A)2 

08/14A)2 

08/14/02 

08/12/02 

08/18/02 

08/18/02 

08/18/02 

06/18/02 

08/1 8A32 

08/18/02 

08/1 8«)2 
08/18/02 

08/1 8A)2 

08/1 8A)2 

08/18/02 

08/18/02 

08/1 8A)2 

08/19/02 


08/19/02 
08/19/02 
08/19/02 
08/19/02 
08/19/02 
08/19/02 
08/19/02 
08/19/02 


Manufacturer/Importer 


E.i.  Dupont  De  Ne- 
mours and  Co.,  Inc 
Crompton  Corporation 

Dow/Vgro  Sciences 
CBI 

CBI 

CBI 

American  Horxla 
Motor  Co.,  inc. 
Crompton  Corporation 

CBI 

l-loughton  irrter- 
natioi^.  Inc. 


Wadcer  silicones,  a  di- 
vision of  wadcer 
chemical  corporation 


CBI 
Getest.l(tc. 

Vulcan  Performai>ce 
Chemicals 

E.I.  Dupont  De  Ne- 
rtKXjrs  and  Co.,  Inc 

E.I.  Dupont  De  Ne- 
mours and  Co..  Inc 

E.I.  Dupont  De  Ne- 
mours and  Co.,  Inc 

E.I.  Dupont  De  Ne- 
mours and  Co.,  Inc 

E.I.  Dupont  De  Ne- 
mours and  Co.,  inc 

E.I.  Dupont  De  Ne- 
nKMjrs  arxj  Co.,  Inc 

CBI 

CBI 

CBI 
CBI 
CBI 
CBI 
CBI 

Meadweslvaco  Cor- 
poration -  Specialty 
Chemicals  Division 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Use 


(G)  Polymer  riKxlifier 
(G)  Catalyst 


(S)  Chemical  intermediate 

(G)  Open,  non-dispersive  (urethane) 

(S)  Reactive  dye  for  textile 

(G)  Open,  norwlispersive  (urettwne) 

(S)  Component  of  electroJyte  for  ca- 
pacitor of  autorrK>t>ile 
(G)  Lubricating  oil  additive 

(S)  Additive  for  adhesion  of  rubber  to 

metal  in  tire  and  wire  coatings 
(S)  Lubricant  additive/emulsifier 


(S)  Binder  for  silicone  coatings 


Chemical 


(S)  Resin  component 

cure  coatings 
(S)  Catalyst  research 


for  ultraviolet 


(G)    Open,    non-dispersive    use    in 

paper  pulp 
(G)  Polymeric  polymer  additive-open 

non-dispersive 
(G)  Polymeric  polynf>er  additive-open 

non-dispersive 
(G)  Pofymeric  polymer  additive-open 

noTMlispersive 
(G)  Polyrneric  polymer  additive-open 

non-dispersive 
(G)  Polyrneric  polymer  additive-open 

non-dispersive 
(G)  Polymeric  polymer  additive-open 

non-dispersive 
(S)  Intermediate  for  polyuretfianes 
(S)  Laminating  adhesive:  ink  recep- 
tive coating  (printing) 
(G)  Destructive  use-plastics  additive 

(G)  Destnjctive  use-plastics  additive 

(G)  Destructive  use-plastics  additive 

(G)  Destnxrtive  use-plastics  additive 

(G)  Destmctive  use-plastics  additive 

(S)  Binding  agent  in  paper  coatings 


(G)  Emulsifier 
(G)  Emulsifier 
(G)  Chemical 
(G)  Chemical 
(G)  Chemical 
(G)  Chemical 
(G)  Lubricant 
(G)  Lubricant 


or  surfactant 
or  surfactant 
interniediate 
intermediate 
intermediate 
intermediate 
base  fluid 
base  fluid 


(G)  Ethylene  copolymer 

(S)  Stannane,  dimethylbisa(9z)-1-oxo- 

9-octadecenyl]oxy]- 
(G)  ChkHOOxazole 
(G)  Polyurethane-polyurea  based  on 

ipdi 
(G)  Substituted  naphttialene  sulfonic 

acid,  alkali  salt 
(G)  Polyurethane-polyurea  beised  on 

ipdi 
(S)   Ettianaminium,   nu,nu-diethyl-nu- 

methyl-,  tetrafluoroborate  (1-) 
(S)    Benzoic    add,    5-dodecyl-2-hy- 

droxy-.  cateium  salt  (2:1),  branched 
(G)  Deyciopentadiene-resorcinol  co- 
polymer 
(S)  Fatty  acids,  C16-18  and  Cig-un- 

saturated,    branched    and    linear. 

esters    with    polyethylene    glycol 

mono(branched         4-nonytphenyl) 

ether 
(S)  Sitoxanes  and  silicones,  di-me, 

polymers  with  ph  silsesquioxanes, 

hydrolyzed,  reaction  products  with 

trim€thoxy(3- 

(oxirjinylmethoxy)propyllsilane 
(G)  /Kliphatic  diacrytate 

(S)  Titanium,  chk>rotris(2- 

propanolato)- 
(G)  /Ukoxylated  aikyi  ether  phosphate 

(G)  Modified  polyvinyl  butyral 

(G)  Modified  polyvinyl  butyral 

(G)  Modified  polyvinyl  butyral 

(G)  Modified  polyvinyl  butyral 

(G)  Modified  polyvinyl  butyral 

(G)  Modified  polyvinyt  butyral 

(G)  Urethane  dni 

(G)  Polyester  polyurethane  polymer 

(G)  Surface  modified  aluminum  hy- 
droxide 
(G)  Surface  modified  aluminum  hy- 
droxide 
(G)  Surface  modified  aluminum  hy- 
droxide 
(G)  Surface  modified  aluminum  hy- 
droxide 
(G>  Surface  nxxiified  aluminum  hy- 

droxkle 
(G)  Butyl  acrylate,  polymer  with  sty- 
rene    and    methylamino    chloride 
compounds 
(G)  Alkylamidoalkylsulfonic  add  salt 
(G)  /Mkylamidoalkylsulfonic  add  salt 
(G)  Unsaturated  hydrocarbon 
(G)  Unsaturated  hydrocarbon 
(G)  Unsaturated  hydrocartwn 
(G)  Unsaturated  hydrocaitxm 
(G)  Saturated  hydrocartxxi 
(G)  Saturated  hydrocarbon 
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party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMA-PON 
CONTACT,  stated  above. 


Proposed  Agendt 
2002 


-Wednesday,  July  17, 


FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting;  Announcing  an 
Open  Meeting  of  ttie  Board 

Time  and  Date:  10:00  a.m., 
Wednesday,  July  10,  2002. 

Place:  Board  Room.  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington.  DC  20006. 

Status:  The  entire  meeting  will  be 
open  to  the  public. 
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I.  74  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  05/03/02  TO  05/21/02— Continued 


Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-O2-0694 

05/21/02 

08/19/02 

CBI 

(G)  Lubricant  base  fluid 

(G)  Saturated  hydrocartxxi 

P-02-0695 

05/21/02 

08/1 9A)2 

CBI 

(G)  Lubricant  base  fluid 

(G)  Saturated  hydrocartxxi 

P-02-0696 

05/21/02 

Oa/19/02 

CBI 

(G)  Polymeric  binder 

(G)  Styrene-methacrylate  copolymer 

P-02-0697 

05/2(V02 

08/18/02 

CBI 

<G)  Catalyst  component 

(G)  Dineopentyt-4-substituted  phthal- 

ate 
(G)  Butyl  acrylate,  polymer  with  sly- 

P-02-0716 

05/21/02 

08/19/02 

Meadweslvaco  Cor- 

(S) Binding  agent  in  paper  coatings 

poration  -  Specialty 

rene    and    methylamino    chkxide 

Chemicals  Divisnn 

compounds,  nitrate 

P-02-^717 

05/21/02 

08/19/02 

Meadweslvaco  Cor- 
poration -Specialty 
Chemicals  Division 

(S)  Binding  agent  in  paper  coatings 

(G)  Butyl  acrylate,  polymer  with  sty- 
rene  and  methylamino  chkxide 
compourxls.  lactate 

P-02-0718 

05/21/02 

08/1 9A)2 

Meadweslvaco  Cor- 
poration •  Specialty 

(S)  Binding  agent  in  paper  coatings 

(G)  Butyl  acrylate.  polymer  with  sty- 
rene    and    methytamirw    chkxkle 

Chemicals  Divismn 

• 

compouTKls,  acetate 

P-02-0719 

05/21/02 

08/19/02 

Meadweslvaco  Cor- 
poration -Specialty 
Chemicals  Division 

(S)  Binding  agent  in  paper  coatings 

(G)  Butyl  acrylate,  polymer  with  sty- 
rene  and  methylamino  chkxide 
compounds,  hydrochkxkle 

P-02-0720 

05/21/02 

08/19/02 

poration  -Specialty 
Chemicals  Division 

(S)  Binding  agent  in  paper  coatings 

(G)  Butyl  acrylate,  polymer  with  sty- 
rene  and  methylamino  chkxide 
compounds,  citrate 

P-O2-0721 

05/21/02 

08/19/02 

Meadweslvaco  Cor- 
poration -  Specialty 

(S)  Binding  agent  in  paper  coatings 

(G)  Butyl  acrylate,  polymer  with  sty- 
rene    and    methylamino    chk>nde 

V 

Chemicals  Division 

compounds,  acrylate 

In  table  U,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufecture  received: 


26  NOTICES  OF  Commencement  From:  05/03/02  to  05/21/02 


Case  No. 

Received  Date 

Commencen>ent/ 
Import  Date 

Chemk:al 

P-00-0011 

05/21/02 

04/15/02 

(G)  Akx)hots.  ethoxylated  propoxyiated 

P-00-1149 

05/20/02 

04/16/02 

(S)  Benzene.  diethenyl-.  polymer  with  ethenytbenzene  and 
ethenylethylbenrene,  chkxomethylated,  cydized,  reactkxi  products  with 
ethylbenzene 

(G)  Fatty  adds,  tall-oil.  reactkxi  products  with  castor  oil  and  substituted  amines, 

P-01-0187 

05/18/02 

05/10/02 

acetates 

P-01-0188 

05/16/02 

05/10/02 

(G)  Fatty  adds,  tall-oil.  reaction  products  with  castor  oil  and  substituted  amines, 
phosphates 

P-01-0238 

05«)7/02 

04/10/02 

(G)  Modified  poiyacrylale 

P-01-0262 

05/13/02 

04/28/02 

(G)  DistWIates  (petroleum),  steam-cracked,  polymers  with  light  steam-cracked 
petroleum  cone,  and  tall  oil  fatty  acid 

P-01-0833 

05/07/02 

04/26/02 

(G)  Crosslinked  pdyamine 

P-01-0869 

05/03/02 

04/22/02 

(G)  /terylk:  polymer 

P-01-0870 

05/06/02 

05A)1/02 

(G)  Acrylk:  non-aqueous  disperskxi 

P-02-0017 

05«)7/02 

04A>4/02 

(G)  Azo  oil  soluble  dye 

P-02-0057 

05/10/02 

04/16/02 

(G)  Polycarboxylk:  resin 

P-02-0095 

05/1 3A)2 

04/09/02 

(G)  Substituted  pyridine 

P-02-0121 

05/03/02 

04A)8A)2 

(S)  Sitoxanes  and  silicones,  di-me,  hydrogen-terminated,  reactkxi  products  with 
bisphend  a  diglyddyt  ether  and  10-undecenoic  add 

P-02-^157 

05«)3/02 

04/15/02 

(G)  Polyurethane-poly  cartxxiate  polymer 

P-02-0227 

05/1 0«)2 

04/12/02 

(G)  Polyether 

P-02-0233 

05/10/02 

04/18/02 

(G)  Modified  alkyl  amrrxxiium  salts 

P-02-0236 

05/10/02 

04/16/02 

(G)  AcryWc  copolymer 

P-02-0244 

05/10/02 

04/18/02 

(G)  Urea  resin 

P-02-0263 

05/10/02 

04/30/02 

(G)  Acryiate/allylether  copolymer 

P-02-0268 

05/10/02 

04/22/02 

(G)  ActyWc  copolymer 

P-02-0275 

05/1 0«)2 

04/22J02 

(G)  >\crylk:  copo^rmer 

P-02-0277 

05/15/02 

05/08A)2 

(G)  Polyester  acrylate 

P-98-0513 

05/14/02 

04/22A)2 

(G)  Methylacrylate  copolymer 

P-98-1029 

05/03/02 

04/21/02 

(S)  1.2-ethanedlamine,  n-I3-(triethoxysilyl)propyi]- 

P-99-^)851 

05/08«X)2 

01/16/02 

(G)  Metal  ammine  nitrate  complex 

P-99-1327 

05/03/02 

04A)2/02 

(G)  Hakjgenated  alkane 
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uncontainerized  biigged  cocoa  as  an 
excepted  cargo. 

Agreement  No.:  201113-001. 

Title:  Oakland/SSA  Terminals,  LLC 
Preferential  Assignment  Agreement. 

Parties:  Port  of  Oakland,  SSA 
Terminals,  LLC. 

Synopsis:  The  amendment  revises  the 

delivery  of  certain  portions  of  the 

leasehold,  clarifies  the  improvements 
.1     .     .11  -• x_ii ii i 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  96-14] 

Shipping  Restrictions,  Requirements 
and  Practices  of  ttie  People's  Republic 
of  China 

agency:  Federal  Maritime  Commission. 
ACTION:  Further  notice  of  inquiry. 

SUMMARY:  In  connection  with  an 
ongoing  inquiry,  the  Federal  Maritime 


Notice  of  Inquiry  seeking  information 
regarding  the  Regulations  of  the  PRC  on 
International  Maritime  Transportation 
(Regulations),  promulgated  on 
December  21,  2001  and  effective  January 
1,  2002.  67  Fed.  Reg.  11695-11696 
(March  15,  2002).  The  Commission,  in 
its  effort  to  continue  to  monitor  the 
issues  identified  in  this  proceeding,  is 
now  issuing  this  Further  Notice  of 
Inquiry. 
Recently,  the  Ministry  of 
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party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
shoidd  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docliet  No.  92-237;  DA  02-1487] 

Next  Meeting  of  the  North  American 
Numbering  Council 

agency:  Federal  Communications 

Commission. 

action:  Notice. 


Proposed  Agenda 
2002 


summary:  On  June  28,  2002,  the 
Commission  released  a  public  notice 
announcing  the  July  17-18,  2002 
meeting  and  agenda  of  the  North 
American  Niunbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC*s 
next  meeting  and  its  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-1466  or  dblue@fcc.gov.  The 
address  is:  Telecommunications  Access 
Policy  Division,  Wireline  Competition 
Bureau.  Federal  Communications 
Commission,  The  Portals  11.  445  12th 
Street.  SW.  Suite  5-A420.  Washington. 
DC  20554.  The  fax  niunber  is:  (202) 
418-2345.  The  TTY  number  is:  (202) 
418-0484. 

SUPPt£MENTARY  INFORMATION:  Released: 
June  28,  2002. 

The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Wednesday  July  17. 
2002,  &t>m  8:30  a.m.  until  5  p.m.,  and 
on  Thursday.  July  18.  2002.  from  8:30 
a.m.,  until  12  noon  (if  required).  The 
meeting  will  be  held  at  the  Federal 
Communications  Commission,  Portals 
II,  445  12th  Street,  SW,  Room  TW-C305. 
Washington,  DC. 

This  meeting  is  open  to  members  of 
the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
participants  as  possible.  The  public  may 
submit  written  statements  to  the  NANC. 
which  must  be  received  two  business 
days  before  the  meeting.  In  addition, 
oral  statements  at  the  meeting  by  parties 
or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 


-Wednesday,  July  17, 


1.  Announcements  and  Recent  News 

2.  Approve  Minutes 
—Meeting  of  May  21-22.  2002 

3.  Report  of  North  American  Numbering 
Plan  Administrator  (NAN? A) 

—NAN?  Exhaust  Results 

— NPA  Relief  Planning  Status  Report 

— CX)  Code  Activity  Report 

— NRUF  Update 

— Update  on  Return  Cknles  with  Ported  TNs 

— Review  of  N ANPA  Performance 

Improvement  Plan  (PIP) 
—Review  of  NANC  Chairman  letter  to  FCC  re 

Change  Management  Administration 

contractor 

4.  Update  on  Selection  of  Next  NANPA 
— Issuance  of  Requirements  Document 
— Procurement  Schedule 

5.  Report  of  NANP  Expansion/ 
Optimization  IMG 

6.  Review  of  Oversight  Working  Groups 
—Regular  Report  of  NANPA  Oversight 

Working  Group  (NOWG) 
— Formation  of  Pooling  Administrator 

Oversight  Working  Group  (PAOWG) 
— Rechartering  NOWG 
— Two  WGs  or  one? 

7.  Status  of  Industry  Numbering  Committee 
activities 

8.  Report  of  the  Local  Number  Portability 
Administration  (LNPA)  Working  Group 

Wireless  Number  Portability  Operations 
(WNPO)  Subcommittee 
— WNPO/CTIA:  Status  of  meeting  the  Nov. 

24,  2002  pooling  and  porting  deadline 

9.  Report  of  National  Thousands-Block 
Pooling  Administrator 

10.  Report  of  NAPM  LLC 

11.  Report  from  NBANC 
—Status  of  next  NBANC  contract 

12.  Report  of  Cost  Recovery  Working 
Group 

13.  Report  of  E-Conferencing 
Subcommittee 

14.  Steering  Committee 
—Table  of  NANC  Projects 

15.  Report  of  Steering  Committed 

16.  Action  Items 

17.  Public  Participation  (5  minutes  each) 

18.  Other  Business 

Adjourn  (no  later  than  5:00  p.m.)  Thursday, 
July  18,  2002  (if  required) 

19.  Complete  any  unfinished  Agenda  Items 

20.  Other  Business 

Adjourn  (no  later  than  12:00  Noon) 
Next  meeting:  September  24-25.  2002. 

Federal  Communications  Commission. 
Sanfoid  S.  Williams, 

Attorney,  Telecommunications  Access  Policy 
Division,  Wireline  Competition  Bureau. 
[FR  Doc.  02-16872  Filed  7-3-02;  8:45  am] 
MUMO  COM  tna-oi-r 


FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting;  Announcing  an 
Open  Meeting  of  the  Board 

Time  and  Date:  10:00  a.m.. 
Wednesday,  July  10.  2002. 

P7ace.-  Board  Room.  Second  Floor. 
Federal  Housing  Finance  Board.  1777  F 
Street.  NW..  Washington.  DC  20006. 

Status;  The  entire  meeting  will  be 
open  to  the  public. 

Matters  To  Be  Considered  During 
Portions  Open  to  the  Public: 

•  Federal  Home  Loan  Bank  of 
Indianapolis  Capital  Plan 

•  Fecleral  Home  Loan  Bank  of  Des 
Moines  Capital  Plan 

•  Federal  Home  Loan  Bank  of  Topeka 

Capital  Plan 

Contact  Person  for  More  Information: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 

Junes  L.  Botliwell, 

Managing  Director. 

[FR  Doc.  02-16954  Filed  7-2-02;  11:15  .am]  • 

HLUNG  COW  C72S-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreefnent(s)  RIed 

The  Conunission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011809. 

Title:  Tropical/Tecmarine  Agreement. 

Parties:  Tropical  Shipping  & 
Construction  Company,  Ltd.  Tecmarine 
Lines.  Inc. 

Synopsis:  Under  the  proposed 
agreement.  Tecmarine  will  retain  bom 
competing  with  Tropical  in  the  trade 
between  &e  Untied  States  and  the 
Guianas  and  the  Eastern  Caribbean.  This 
agreement  is  in  consideration  of 
Tropical's  purchase  of  certain 
Tecmarine  assets  and  stock  companies 
operating  in  the  foregoing  trading  areas. 

Agreement  No.:  200063-023. 

Title:  NYSA-ILA  Tonnage 
Assessment  Agreement  Assignment 
Agreement. 

Parties:  New  York  Shipping 
Association.  Inc.  International 
Longshoremen's  Association.  AFL-CIO. 

Synopsis:  The  ^piendment  reduces 
certain  assessment  rates  and  classifies 
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uncontainerized  bagged  cocoa  as  an 
excepted  cargo. 

Agreement  No. ;  201 1 1 3-001 . 

Title:  Oakland/SSA  Terminals.  LLC 
Preferential  Assignment  Agreement. 

Parties:  Port  of  Oakland.  SSA 
Terminals.  LLC. 

Synopsis:  The  amendment  revises  the 
delivery  of  certain  portions  of  the 
leasehold,  clarifies  the  improvements 
the  port  will  install  on  the  premises, 
and  clarifies  the  repair  and  maintenance 
obligations  of  the  parties.  The 
amendment  also  amends  the  minimum 
annual  guarantees  and  break  point 
levels  as  well  as  revises  the  terms  for  the 
termination  of  other  agreements. 

By  Order  of  the  Federal  Maritime 
Commission. 

£>ated:  June  28.  2002. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  02-16757  Filed  7-3-02;  8:45  am] 
BaiJNQ  COOC  e730-01-P 

FEDERAL  MARITIME  COMMISSION 

Notice  of  Request  for  Additional 
bifot  Illation 

The  Commission  gives  notice  that  it 
has  requested  that  the  parties  to  the 
below  listed  agreements  provide 
additional  information  pursuant  to 
section  6(d)  of  the  Shipping  Act  of  1984. 
46  U.S.C.  app.  1701  et  seq.  The 
Conunission  has  determined  that  further 
information  is  necessary  to  evaluate  the 
agreements.  This  action  prevents  the 
agreements  bom  becoming  effective  as 
originally  scheduled. 

Agreement  No.:  011804. 

Title:  Eastern  Car  Liner/Fesco  Ocean 
Management  Ltd.  Space  Charter 
Agreement. 

Parties:  Eastern  Car  Liner.  Ltd..  Fesco 
Ocean  Management  Limited. 

Agreement  No.:  011807. 

Title:  SNL/HASCO  Cross  Space 
Charter  and  Sailing  Agreement. 

Parties:  Sinotrans  Container  Line  Co.. 
Ltd.,  Shanghai  Hai  Hua  Shipping  Co.,  • 
Ltd. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  28.  2002. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  02-16804  Filed  7-3-02;  8:45  am) 

BUJNO  COOE  STSO-OI-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  98-14] 

Shipping  Restrictions,  Requirements 
and  Practices  of  ttie  People's  Republic 
of  China 

agency:  Federal  Maritime  Commission. 
ACTION:  Further  notice  of  inquiry. 

SUMMARY:  In  connection  with  an 
ongoing  inquiry,  the  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
is  seeking  comments  from  the  shipping 
public  specifically  with  regards  to 
recently  proposed  implementing  rules 
of  the  Government  of  the  People's 
Republic  of  China  which  may  have  an 
adverse  impact  on  U.S.  shipping,  and 
which  may  merit  Conmiission  attention 
under  section  19  of  the  Merchant 
Marine  Act.  1920  or  the  Foreign 
Shipping  Practices  Act  of  1988. 
DATE:  Comments  due  on  or  before 
August  5.  2002. 

ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Bryant  L.  VanBrakle. 
Secretary.  Federal  Maritime 
Commission.  800  North  Capitol  Street, 
NW..  Washington.  DC  20573-0001. 
(202)  523-5725,  e-mail: 
Secretary@fmc.gov. 

FOR  FURTHER  INFORMATION,  CONTACT: 
David  R.  Miles.  Acting  General  Coimsel. 
Federal  Maritime  Commission.  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573-0001  (202) 523-5740. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  proceeding  was  initiated  on 
August  12, 1998.  to  gather  information 
regarding  certain  apparenUy  restrictive 
laws,  ndes  and  regulations  of  the 
People's  Republic  of  China  ("PRC"  or 
"China")  with  the  issuance  of 
Information  Demand  Orders  and  a 
Notice  of  Inquiry.  The  Commission  is 
attempting  to  compile  a  record  in  order 
to  determine  if  further  Commission 
action  under  section  19  of  the  Merchant 
Marine  Act.  1920  or  the  Foreign 
Shipping  Practices  Act  of  1988  is 
warranted.  1  The  Commission  issued  a 


1  Section  19  of  the  Merchant  Marine  Act,  1920,  46 
U.S.C.  app.  §  876,  authorizes  and  directs  the 
Commission,  infer  alia,  to  "make  rules  and 
regulations  affecting  shipping  in  the  foreign  trade 
not  in  conflict  with  law  in  order  to  adjust  or  meet 
general  or  special  conditions  unfavorable  to 
shipping  in  the  foreign  trade  *  *   *  which  arise  out 
of  or  result  from  foreign  laws,  rules,  or  regulations 
or  from  competitive  methods  or  practices  employed 
by  owners,  operators,  agents,  or  masters  of  vessels 
of  a  foreign  country*  *  *  ."  The  Foreign  Shipping 
Practices  Act  of  1988. 46  U.S.C.  app.  §  1710a, 
authorizes  the  Commission  to  investigate  whether 
any  laws,  rules,  regulations,  policies,  or  practices  of 
foreign  governments,  or  any  practices  of  foreign 
caniers  or  other  persons  providing  maritime  or 


Notice  of  Inquiry  seeking  information 
regarding  the  RegiUations  of  the  PRC  on 
International  Maritime  Transportation 
(Regulations),  promulgated  on 
December  21,  2001  and  effective  January 
1,  2002.  67  Fed.  Reg.  11695-11696 
(March  15.  2002).  The  Commission,  in 
its  effort  to  continue  to  monitor  the 
issues  identified  in  this  proceeding,  is 
now  issuing  this  Further  Notice  of 
Inquiry. 

Recentiy.  the  Ministry  of 
Communications  ("MOC")  issued  a 
"Notice  on  Inviting  Comments  on  the 
Implementing  Rules  for  the  Regulations 
of  the  People's  Republic  of  China  on 
International  Maritime  Transportation" 
("Notice")  on  June  21.  2002.  This 
Notice,  published  on  the  MOC  website 
[http://wwHr.moc.gov.cn),  together  with 
the  text  of  the  proposed  "Implementing 
Rules."  both  in  English,  solicits 
comments  in  writing  (via  fax  or  email) 
^  July  15.  2002. 

'The  Commission  is  concerned  that  the 
proposed  Implementing  Rules  may  have 
significant  effects  on  the  companies 
currently  operating  in  the  U.S.-China 
trade,  as  well  as  the  Commission's 
continuing  review  of  potentially 
restrictive  practices  of  the  PRC. 
Therefore,  the  Commission  is  now 
issuing  this  Further  Notice  of  Inquiry. 
The  Commission  may  also  formidate 
further  Information  Demand  Orders,  as 
appropriate,  to  ensure  it  has  the  most 
accurate  information  with  regard  to 
these  issues,  and  so  that  it  may  in  turn 
detennine  whether  any  current  Chinese 
laws,  rules,  regulations  or  practices 
merit  the  initiation  of  a  proceeding 
imder  section  19  of  the  Merchant 
Marine  Act.  1920.  or  the  Foreign 
Shipping  Practices  Act. 

Discussion  and  Request  for  Comments 

It  appears  that  U.S.  ocean 
transportation  intermediaries,  carriers 
and  other  transportation  operators  may 
face  serious  restrictions  in  obtaining  the 
necessary  licenses  and  permissions  to 
do  businS^s  in  China.  Indeed,  it  appears 
that  wholly  foreign-owned  NVOCCs 
continue  to  be  completely  barred  bom 
engaging  in  a  niunber  of  commercial 
activities,  such  as  offering  through 
transportation  as  an  NVOCC.  Other 


maritime  related  services  in  a  foreign  country  result 
in  the  existence  of  conditions  that  (1)  adversely 
affect  the  operations  of  United  States  carriers  in  the 
United  States  oceanbome  trade;  and  (2)  do  not  exist 
for  foreign  carriers  of  that  country  in  the  United 
States  under  the  laws  of  the  United  States  or  as  a 
result  of  acts  of  United  States  carriers  or  other 
persons  providing  maritime  or  maritime-related 
services  in  the  United  States.  If  the  Commission 
determines  that  such  adverse  conditions  exist,  it 
may  take  actions  including  limitations  on  sailings, 
suspension  of  tariffs,  sus{>ension  of  agreements,  or 
fees  not  to  exceed  $1 ,000,000  per  voyage. ' 
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types  of  services  may  be  permitted,  but 
only  if  a  foreign  firm  enters  into  a  joint 
venture  with  a  Chinese  entity.  It  api>ears 
that  these  enterprises  must  be  structured 
in  such  a  way  that  the  Chinese  partner 
controls  the  majority  of  the  joint  venture 
and  that  Chinese  nationals  must  control 
the  highest  levels  of  management.  The 
Commission  is  also  interested  in  hearing 
about  any  other  impacts  of  the 
Implementing  Rides  on  companies 


By  the  Commission. 
Bryant  L.  VanBralde. 

Secretary. 

(FR  Doc.  02-16760  Filed  7-3-02;  8:45  am) 

MJJNO  COOC  6320-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 


License  Nmnber:  11870N. 

Name:  I.T.N.  Consolidators.  Inc. 

Address:  8430  NW  72nd  Street, 
Miami.  FL  33166. 

Date  Revoked:  May  25.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3574F. 

Name:  I.T.N,  of  Miami.  Inc.  dba 
International.  Transportation  Network. 

Address:  8430  NW  72nd  Street. 


Date  Revoked:  May  25,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1941F. 

Name:  Rome  International  Freight 
Considtants.  Inc. 

Address:  8000  NW  68th  Street. 
Miami.  FL  33166. 

Date  Revoked:  May  25.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4lF. 


Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusiunoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  02-16759  Filed  7-3-02;  8:45  am) 
BNOJNQ  COOE  e730-01-P 

FEDERAL  MARITIME  COMMISSION 
I  TransnnrtatiAn  IntAnmadinrv 


Individual).  Catherine  Wagner.  Vice 

President. 
Trac-Mar  Network  Inc..  7225  NW  25 

Street.  Suite  203,  Miami,  FL  33122. 

Officers:  Teresita  Rodriguez-Adan, 

President  (Qualifying  Individual), 

Juan  J.  Adan,  Secretary. 
Ameritrans  World  Group.  Inc.,  7102  NW 

50th  Street,  Miami,  FL  33166-5636. 

Officers:  Martin  Roy  Leon,  President, 

Cesar  Ocampo,  Senior  Vice  President, 

Henry  Zuluaga,  Exec.  Vice  President, 
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types  of  services  may  be  permitted,  but 
only  if  a  foreign  finn  enters  into  a  joint 
venture  with  a  Chinese  entity.  It  appears 
that  these  enterprises  must  be  structured 
in  such  a  way  that  the  Chinese  partner 
controls  the  majority  of  the  joint  venture 
and  that  Chinese  nationals  must  control 
the  highest  levels  of  management.  The 
Commission  is  also  interested  in  hearing 
about  any  other  impacts  of  the 
Implementing  Rules  on  companies 
serving  the  U.S. -China  tradtf. 

The  Commission  is  particularly 
seeking  to  establish  a  clear  record  of  the 
likely  or  anticipated  impact  of  these 
rules  on  the  services  U.S.  NVOCCs  are 
now  permitted  to  perform  in  China, 
what  activities  are  prohibited,  what 
requirements  or  prerequisites  are 
imposed  and  what,  if  any,  detrimental 
efiects  these  requirements  and 
prohibitions  have  on  U.S.  companies 
doing  business  or  seeking  to  do  business 
in  CUna.  It  would  also  be  helpful  to 
learn  whether  compliance  with  the 
Implementing  Rules  by  ocean  common 
carriers,  agents  or  other  entities  has 
afiected  or  is  likely  to  affect  the  ability 
of  U.S.  NVOCCs  to  do  business  and 
serve  customers  in  China  and  the  U.S. 

In  light  of  the  publication  of  the 
Notice  and  Implementing  Rules  by  the 
Government  of  the  People's  Republic  of 
China,  the  Commission  encourages 
companies  affected  by  the  Regulations 
and  the  Implementing  Rules  to  submit 
comments  to  MCK:.  The  Commission 
would  also  welcome  comments  from 
any  carrier,  shipper,  intermediary  or  any 
other  party  directly  or  indirectly 
affected  by  the  Implementing  Rules. 
Providing  such  comments  will  assist  the 
Commission  in  measuring  the  effects  of 
the  Implementing  Rules.  Specifically, 
the  Commission  is  seeking  information 
with  regard  to  how  companies  serving 
the  U.S. -China  trade  will  be  affected  by 
the  Implementing  Rules.  Any 
supporting  docimientation  would  be 
especially  welcome.  Upon  reqtiest,  the 
Commission  may  hold  information 
submitted  in  response  to  this  Further 
Notice  of  Inquiry  confidential,  pursuant 
to  46  U.S.C.  876(h)  and  46  U.S.C. 
1710a(d)(3).  The  Conunission  cannot, 
however,  ensure  the  confidentiality  of 
docimients  submitted  via  e-mail  due  to 
the  natiire  of  such  transmissions. 

Persons  who  have  commented  on  the 
Commission's  prior  NOI  may  wish  to 
take  this  opportunity  to  supplement 
their  comments,  if  necessary,  in  light  of 
these  new  implementing  rules. 

Now  therefore,  it  is  ordered,  that  this 
Further  Notice  of  Inquiry  be  published 
in  the  Fedo-al  Ragistar. 


By  the  Ck)ininission. 
Bryant  L.  VanBrakle, 
Secretary. 

(FR  Doc.  02-16760  Filed  7-3-02;  8:45  am) 
■LLMQ  COM  me-oi-p 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intarmadlary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pvirsuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  oi  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Nimiber:  2770NF. 

Name:  All  Flags  Forwarding  Inc. 

Address:  147-35  183rd  Street. 
Jamaica,  NY  11434. 

Date  Revoked:  May  12,  2002. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  13566N. 

Name:  Amerilines — U.S.A.,  Inc. 

Address:  1890  NW  82nd  Avenue, 
Suite  112,  Miami,  FL  33126. 

Date  Revoked:  May  12,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15077N. 

Name:  Anchor  Shipping  Co.  dba 
Anchor  Shipping  Line. 

Address:  1031  Ives  Dairy  Road,  Suite 
228,  North  Miami  Beach,  FL  33179. 

Date  Revoked:  June  1,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Nimiber:  17337NF. 

Name:  Clarke  Transportation  Services, 
Inc. 

Address:  2000  Professional  Way. 
Bldg.  100,  Woodstock.  GA  30188. 

Date  Revoked:  May  17,  2002. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  1882F. 

Name:  New  England  Household 
International  Division  of  New  England 
Household  Moving  &  Storage.  Inc. 

Address:  104  Bartzak  Drive,  Holliston. 
MA  01746-0000. 

Date  Revoked:  May  23.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15367N. 

Name:  lOCC  Corp. 

Address:  10865  NW  29th  Street.  Suite 
200,  Miami,  FL  33172. 

Date  Revoked:  June  9.  2002. 
Reason:  Failed  to  maintain  a  valid 
bond. 


License  Niunber:  11870N. 
Name:  I.T.N.  Consolidators.  Inc. 
Address:  8430  NW  72nd  Street. 
Miami,  FL  33166. 
Date  Revoked:  May  25.  2002. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number  3574F. 
Name:  I.T.N.  of  Miami.  Inc.  dba 
International,  Transportation  Network 

Address:  8430  NW  72nd  Street. 
Miami.  FL  33166. 
Date  Revoked:  May  25,  2002. 
Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number  10443N. 
Name:  Immortal  Service  Inc. 
Address:  440  South  Hindry  Avenue, 
Suite  F,  Inglewood,  CA  90301. 
Date  Revoked:  June  6,  2002. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Nimiber:  4246F. 
Name:  International  Shipping  Link, 
Inc. 

Address:  2418  W.  Devon  Avenue. 
Chicago,  IL  60659. 
Date  Revoked:  May  24,  2002. 
Reason:  Faiied  to  maintain  a  valid 
bond. 

License  Number:  16503NF. 
Name:  Lukini  Shipping  Inc. 
Address:  JFK  International  Airport. 
Cargo  Bldg.  80.  Room  203.  Jamaica.  NY 
11430. 
Date  Revoked:  May  25,  2002. 
Reason:  Failed  to  maintain  valid 
bonds. 
License  Number:  16031N. 
Name:  Marquis  International 
Consolidators,  Inc. 

Address:  8209  N.W.  68th  Street. 
Miami.  FL  33166. 
Date  Revoked:  April  30,  2002. 
Reason:  Surrendered  license 
voluntarily. 
License  Number:  461 3F. 
Name:  N.C.A.  hitemational  Ocean 
Freight  Forwarders,  Inc. 

Address:  6801  Chippendale  Court, 
Tampa.  FL  33634. 

Date  Revoked:  May  25.  2002. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  15567NF. 
Name:  Osher  Corporation. 
Address:  10838  27th  Street,  Miami. 
FL  33172. 
Date  Revoked:  May  29.  2002. 
Reason:  Failed  to  maintain  valid 
bonds. 
License  Number  161 71N. 
Name:  Petcon  Air  Freight  (USA)  Inc. 
Address:  175-01  Rockaway  Blvd., 
Room  215.  Jamaica.  NY  11434. 


Date  Revoked:  May  25.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1941F. 

Name:  Rome  International  Freight 
Consultants,  Inc. 

Address:  8000  NW  68th  Street, 
Miami,  FL  33166. 

Date  Revoked:  May  25,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4lF. 

Name:  S.  Jackson  &  Son.  Inc. 

Address:  1555  Poydras  Street.  Suite 
1600.  New  Orleans.  LA  70112. 

Date  Revoked:  May  8.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  12905N. 

Name:  Schaefco  Container  Ltd. 

Address:  555  Route  1  South, 
Woodbridge  Towers.  Iselin,  NJ  08830. 

Date  Revoked:  June  6.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number  1457F. 

Name:  Schmidt,  Pritchard  &  Co.,  Inc. 

Address:  9801  West  Lawrence 
Avenue.  Schiller  Park.  IL  60176. 

Date  Revoked:  May  23.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  2745NF. 

Name:  Ssangyong  (U.S.A.),  Inc. 

Address:  601  16th  Street.  Carlstadt,  NJ 
07072. 

Date  Revoked:  June  6,  2002. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  17334N. 

Name:  Suburban  Moving  &  Storage, 
Inc. 

Address:  1720  Willow  Avenue, 
Weehawken,  NJ  07087. 

Date  Revoked:  May  23,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  11619N. 

Name:  Victoriana  C.  Tirona  dba 
Bulakena  Ocean  &  Air  Forwarders. 

Address:  4995  Mission  Street,  San 
Francisco,  CA  94112. 

Date  Revoked:  June  9,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16837F. 

Name:  West  Coast  Forwarding,  Inc. 

Address:  3255  Wilshire  Blvd.,  Suite 
1805,  Los  Angeles,  CA  90010. 

Date  Revoked:  May  2,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4341F. 

Name:  USA  Logistics,  Incorporated. 

Address:  22029  West  Conway  Place, 
Saugus,  CA  91350. 

Date  Revoked:  May  22,  2002. 


Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  02-16759  Filed  7-3-02;  8:45  am] 
BILUNQ  CODE  e720-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Tranaportation  Intermediary 
Licenae  Appllcanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  a  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  E)C  20573. 

Non- Vessel  Operatiiig  Common  Carrier 
Ocean  Transportation  Intermediary 
^plicants 

Go-Trans  (New  York)  Ltd.,  147-32 
Fanners  Blvd.,  2/F.,  Jamaica,  NY 
11434.  Officer  Muhammad  Bhatti. 
Chief  Operating  Officer  (Qualifying 
Individual). 

Marine  Express,  Inc.,  P.O.  Box  6448, 
Concordia  #249  Altos,  Mayaguez,  P.R. 
00681-6448.  Officers:  Nestor 
Gonzalez,  President  (Qualifying 
Individual),  Dr.  Luis  Aponte,  Vice 
President. 

Mirsonia,  Inc.,  611  Howard  Street  «236, 
Glendale,  CA  91206.  Officers:  Jamie 
Yoon,  Vice  President  (Qualifying 
Individual),  Kiryong  Lee,  President. 

Zohar  Worldwide  LLC  dba  Relampago 
International,  dba  RelUampago 
Express,  1069  Sneath  Lane,  San 
Bruno,  CA  94066.  Officers:  Houshang 
Arasteh,  Vice  President  (Qualifying 
Individual),  Carlos  A.  Larios,  Jr., 
President. 

Dimex  Consulting,  Inc.,  118  W.  Hazel 
Street,  Ste.  A,  Inglewood,  CA  90302. 
Officer:  Diem  T.  Nguyen,  Owner. 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Eastern  Shipping  Worldwide,  Inc.,  1050 
Busse  Highway,  Suite  125, 
Bensenville,  IL  60106.  Officers:  Eric 
Wagner,  President  (Qualifying 


Individual),  Catherine  Wagner,  Vice 

President. 
Trac-Mar  Network  hic.,  7225  NW  25 

Street,  Suite  203,  Miami,  FL  33122. 

Officers:  Teresita  Rodriguez- Adan. 

President  (Qualifying  Individual), 

Juan  J.  Adan,  Secretary. 
Ameritrans  World  Group,  Inc.,  7102  NW 

50th  Street,  Miami,  FL  33166-5636. 

Officers:  Martin  Roy  Leon,  President, 

Cesar  Ocampo,  Senior  Vice  President, 

Henry  Zuluaga,  Exec.  Vice  President, 

Carlos  Ospina,  Vice  President 

(Qualifying  Individuals),  Roy  Leon  Jr., 

Vice  President. 
Speedex  Air  &  Ocean,  Inc.,  12906  Acord 

Street,  Cerritos,  CA  90703.  Officer: 

Jung  Ah  Shim,  President  (Qualifying 

Individual). 

Dated:  June  28,  2002. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-16758  Filed  7-3-02;  8:45  amj 

BILUNG  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Actfvltlaa:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submlaaion  to  OMB 

SUMMARY: 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-ls  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
coUection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-3829);  OMB  Desk  Officer-Joseph  F. 
Lackey,  Jr. — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
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Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202-395-7316). 

Final  Approval  Under  OMB  Delegated 
Anthority  of  tlw  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Reports: 

1 .  Report  title:  Recordkeeping 
Requirements  Associated  with  the  Real 
Estate  Lending  Standards  Regulation  for 
State  Member  Banks 

AfKfncv  form  number:  Res  H-5 


writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holdinfi  companies  may  be  obtained 


includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
£rom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  July  2.  2002. 
Elizabeth  S.  Woodruff, 

Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
(FR  Doc.  02-17013  Filed  7-2-02;  2:14  pmj 
aUJNQ  COOS  6700-01-11 


Dated:  June  21,  2002. 
Sandra  R.  Manning, 
CGFM,  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  02-16232  Filed  7-3-02;  8:45  am] 
SaUNO  CODE  4169-10-P 

DEPARtMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CAntars  for  Diaaaae  Control  and 


their  bona  fide  agents,  including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  federally  recognized 
Indian  tribal  governments,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau.  Only  one 
application  fitim  each  State  or  Territory 
maybe  submitted. 
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Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202-395-7316). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Reports: 

1.  Report  title:  Recordkeeping 
Requirements  Associated  with  the  Real 
Estate  Lending  Standards  Regulation  for 
State  Member  Banks 
Agency  form  number:  Reg  H-5 
OMB  Control  number:  7100-0261 
Frequency:  Aggregate  report, 
quarterly:  policy  statement,  annually 
Reporters:  State  member  banks 
Annual  reporting  hours:  21,060  hours 
Estimated  average  hours  per  response: 
Aggregate  report.  5  hours;  policy 
statement,  20  hours 
Number  of  respondents:  976 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
use.  1828(o))  and  is  not  given 
confidential  treatment. 

Abstract:  State  member  banks  must 
adopt  and  maintain  a  written  real  estate 
lending  policy.  Also,  banks  must 
identify  their  loans  in  excess  of  the 
supervisory  loan-to-value  limits  and 
npott  (at  least  quarterly)  the  aggregate 
amount  of  the  loans  to  the  bank's  board 
of  directors. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27.  2002. 
leanifcr  ).  lohntoB 
SecrHary  of  the  Board. 
[FR  Doc.  02-16661  Filed  7-3-02;  8:45  am] 
■UMQ  COOK  oiv-oi-a 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisltlona  by.  and 
Margert  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu^uant  to  the  Bank  Holding-Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govwnors.  Interested 
persons  may  express  their  views  in 


writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
ftx)m  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26,  2002. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  First  Commerce  Financial 
Corporation,  Marysville,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Commerce  Bank, 
National  Association.  Marysville. 
Kansas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27,  2002. 
Robert  deV.  Friervon. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-16662  Filed  7-3-02;  8:45  am] 
■LUNQCOOC  sno-ei-a 


FEDERAL  RESERVE  SYSTEM 

Fonnattona  of,  Aoquialllona  by,  and 
Margars  of  Banic  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbankinig  company,  the  review  also 


includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  29,  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  PresideAt)  1000 
Peachtree  Street.  N.E..  AUanta.  Georgia 
3030»-4470: 

1.  The  Colonial  BancGroup.  Inc., 
Montgomery.  Alabama;  to  merge  with 
Palm  Beach  National  Holding  Company. 
Palm  Beach.  Florida,  and  thereby 
indirectly  acquire  voting  shares  of  Palm 
Beach  National  Bank  and  Trust 
Company,  Palm  Beach,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas 
fW.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Sterling  Bancshares.  Inc..  Houston, 
Texas;  to  merge  with  EN6  Bankshares. 
Inc.,  Dallas,  Texas,  and  thereby 
indirectly  acquire  voting  shares  of  ENB 
Delaware  Baiikshares,  Inc..  Wilmington, 
Delaware,  and  its  banking  subsidiary 
Eagle  National  Bank,  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28.  2002. 
Robert  deV,  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  02-16783  Filed  7-3-02;  8:45  am] 
BIUJNO  CODE  8210-01-8 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  a.m.  (EDT)  July  15, 

2002. 

PLACE:  4th  Floor,  Conference  Room, 

1250  H  Street,  N.W.,  Washington.  DC. 

STATUS:  Parts  will  be  open  to  the  public 

and  part  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Parts  Open  to  the  Public 

1.  Approval  of  the  minutes  of  the  June 
17.  2002,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director  (with 
discussion  of  litigation  to  be  closed  to 
the  public). 

Part  Closed  to  the  Public 

Discussion  of  litigation. 


COffTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco.  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  July  2,  2002. 
Elizabeth  S.  WoodruCT, 
Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
[FR  Doc.  02-17013  Filed  7-2-02;  2:14  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control  and 
Prevantion 

[Program  Announcement  02175] 

Appiiad  nasaarch  on  Antimicrobial 
Raalatanca  (AR):  Validation  of  National 
Commlttaa  for  Cllnicai  l.aboratory 
Standarda  (NCCLS)  Braaitpointa  fdr 
Bactarial  Pathogana  of  Public  Haaltti 
Importanoa;  Notioa  of  Availability  of 
Funda;  Amandmant 

A  notice  announcing  the  availability 
of  Fiscal  Year  2002  funds  to  fund  grants 
for  Applied  Research  on  Antimicrobial 
Resistance  (AR):  Validation  of  National 
Conunittee  for  Clinical  Laboratory 
Standards  (NCCLS)  Breakpoints  for 
Bacterial  Pathogens  of  Public  Health 
Importance  was  published  in  the 
Federal  Register  on  Jime  4,  2002,  Vol. 
67,  No.  107,  pages  38501-38503.  The 
notice  is  amended  as  follows:  On  page 
38502,  first  column,  Section  E.  Program 
Requirements,  Paragraph  3,  should  be 
revised  to  read: 

"2.  For  organisms  for  which  NCCLS 
has  yet  to  establish  and  publish  a 
standardized  susceptibility  tef^ting 
method,  a  method  in  line  with  other 
NCCLS  methods  would  have  to  be 
elucidated  (including  the  appropriate 
quality  control  orgsmisms  and  the  ranges 
of  MICs  or  zone  diameters  that 
constituted  a  test  that  was  in  control). 
Thus,  pK)tential  projects  include 
validating  existing  interpretive  criteria 
for  pathogens  of  public  health 
importance,  developing  new 
interpretive  criteria  for  pathogens  of 
public  health  importance  using  existing 
NCCLS  methods  and  quality  control,  or 
developing  new  interpretive  criteria  and 
new  antimicrobial  susceptibility  testing 
methods  for  pathogens  of  public  health 
importance  using  existing  NCCLS 
methods  and  qtiality  control  as  a 
starting  point  for  novel  test 
development." 


Dated:  June  21,  2002. 
Sandra  R.  Manning, 

CGFM,  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-16232  Filed  7-3-02;  8:45  am] 
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DEPARtMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control  and 
Prevantion 

[Program  Announcement  02199] 

Cantara  of  Excellence  for  Autism  and 
Otfwr  Davalopmental  DIaabilitlas 
EpMamiology;  Notica  of  Availability  of 
Funda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Centers  of  Excellence  for 
Autism  and  Other  Developmental 
Disabilities  Epidemiology.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  for  Matemial,  Infant,  and 
Child  Health. 

The  purpose  of  the  program  is  to 
collect  and  analyze  epidemiologic  data 
on  the  prevalence,  correlates,  and 
causes  of  autism  and  other 
developmental  disabilities.  The  new 
Center(s)  will  be  part  of  an  existing 
collaborative  network  (which  consist  of 
four  Centers  presentiy)  investigating 
autism  spectrum  disorder  (ASD)  and 
other  developmental  disabilities.  The 
Centers  will  conduct  active  population- 
based  surveillance;  multi-Center 
analytic  case-control  studies;  and 
Center-initiated  special  studies. 
Quantifiable  and  meastirable  outcomes 
of  the  cooperative  agreement  will  be 
measvired  against  the  Government 
Performance  Results  Act  performance 
goal,  to  find  causes  and  risk  factors  for 
birth  defects  and  developmental 
disabilities  in  order  to  develop 
prevention  strategies. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a),  311  and  317(C)  of  the 
Public  Health  Service  Act,  (42  U.S.C. 
Sections  241,  243,  and  247b-4),  as 
amended,  and  Section  l02  of  the 
Children's  Health  Act  of  2000.  (Pub.  L. 
106-310).  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

C  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Health  Departments  of  States  or 


their  bona  fide  agents,  including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa.  Guam,  federally  recognized 
Indian  tribal  governments,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Repiiblic  of  Palau.  Only  one 
application  fitim  each  State  or  Territory 
may  be  submitted. 

To  be  eligible,  applicants  must 
document  a  study  population  of  at  least 
30,000  live  births  per  year  (in  order  to 
be  able  to  detect  sufficient  numbers  of 
cases)  within  a  State,  a  contiguotis  area 
of  a  State  (such  as  the  catchment  of  a 
local  health  agency),  or  a  contiguous 
area  pomprised  of  a  combination  of 
States,  based  on  United  States  Census 
Data  (based  on  2000  census  data).  This 
information  should  be  placed  directiy 
behind  the  face  page  of  the  application. 
Applications  that  fail  to  submit  the 
evidence  requested  above  will  be 
considered  non-responsive  and  returned 
without  review. 

Note:  Title  2  of  the  United  SUtes  Code, 
Section  1611  states  than  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  tliat  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Availability  of  Funds 

Approximately  $400,000  to  $700,000 
vrill  be  available  in  FY  2002  to  fund 
approximately  one  award.  The  average 
award  will  be  approximately  $500,000. 
It  is  expected  that  the  award  will  begin 
on  or  about  September  30,  2002,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
four  years.  Funding  estimates  may 
change. 

It  is  anticipated  that  in  FY  2003. 
additional  approved  but  not  funded 
awards  may  be  made  from  this 
annoimcement.  if  funds  become 
available. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds.  Matching  funds  are 
not  required  for  this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  "1.  Recipient  Activities,"  and 
CDC  vrill  be  responsible  for  the 
activities  listed  under  "2.  CDC 
Activities." 

1.  Recipient  Activities: 

a.  Surveillance  System. 
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(1)  Develop  or  enhance  a  population- 
based  epidemiologic  siuveiUance 
system  for  ASD  and  other 
developmental  disabilities  to  generate 
timely  population-based  data.  Activities 
may  include,  but  are  not  limited  to. 
development  or  enhancement  of 
surveillance  cdse  definitions,  multiple 
source  case  ascertainment  methods  (e.g., 
from  educational  and  medical  sources), 
and  data  collection  instruments. 
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d.  Disseminate  findings  of  the 
Surveillance,  Collaborative  Case- 
Control,  and  Center-Initiated  Special 
Studies  activities  for  the  proferaional 
community  and  the  public  to  increase 
public  health  awareness. 

e.  Participate  fully  as  a  member  of  the 
coordinating  committee,  which  is 
comprised  of  principal  investigators  of 
all  funded  Centers  of  Excellence. 

2.  CDC  Activities: 


Applications 

Applicants  should  use  the 
information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  for  applicants  to 
follow  the  specific  information  noted  in 
laying  out  the  program  plan. 

G.  Subnussion  and  Deadline 
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Measures  must  be  objective/quantitative 
and  must  measure  the  intended 
outcome.  These  Measiu^s  of 
Effectiveness  shall  be  submitted  vrith 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Description  of  Program  and 
Methodology  (30  points). 


3.  Goals  and  Objectives  (15  points). 

a.  Extent  to  which  applicant  clearly 
describes  the  short-term  and  long-term 
goals  and  measurable  objectives  of  the 
project; 

b.  Extent  to  which  applicant's  goals 
and  objectives  are  realistic  and  are 
consistent  with  the  stated  goals  and 
purpose  of  this  announcement; 

c.  The  degree  to  which  applicant  has 
met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women. 


b.  Extent  to  which  applicant  has  the 
ability  to  manage  and  coordinate 
siuveillance,  research,  and  integration 
components  of  the  project. 

c.  Extent  to  which  applicant 
demonstrates  expertise  in  abstracting 
and  reviewing  records. 

d.  Extent  to  which  there  is 
appropriate  dedicated  staff  time  to 
develop  and  implement  the  project. 

e.  Extent  to  which  applicant  provides 
an  appropriate  time  line  and  includes 
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(1)  Develop  or  enhance  a  population- 
based  epidemiologic  surveillance 
system  for  ASD  and  other 
developmental  disabilities  to  generate 
timely  population-based  data.  Activities 
may  include,  but  are  not  limited  to, 
development  or  enhancement  of 
surveillance  case  definitions,  multiple 
source  case  ascertainment  methods  (e.g., 
from  educational  and  medical  sources), 
and  data  collection  instruments. 

(2)  Establish  or  enhance  a  midtiple- 
source  methodology  for  case 
ascertainment  by  developing 
collaborative  relationships  with 
appropriate  professionals  and 
organizations. 

(3)  Develop  or  enhance  a  plan  for 
training  community  service  providers  to 
improve  case  ascertainment. 

(4)  Implement  or  enhance  quality 
assurance  procedures  to  ensure  that 
study  protocols  are  followed. 

(5)  Develop  or  enhance  an  evaluation 
plan  for  estimating  the  validity  and 
completeness  of  the  surveillance 
system. 

(6)  Develop,  implement,  and  evaluate 
a  plan  to  use  surveillance  data  to 
improve  community  and  service 
provider  awareness  regarding  ASD  and 
other  developmental  disabilities  and/or 
access  of  children  with  ASD  and  other 
developmental  disabilities  to 
comprehensive,  community-based, 
family-centered  care. 

b.  Collaborative  Case-Control  Study: 
G)llaborate  with  other  previously 
funded  Centers  to  design,  implement, 
analyze,  and  evaluate  joint  case-control 
studies  based  on  a  pooled  study  data 
base. 

c.  Center-Initiated  Special  Studies: 
Develop,  implement,  and  evaluate  a 
Center-initiated  special  study  drawing 
on  sp>ecial  strengths  and  expertise  of 
Center  staff.  It  is  anticipated  that 
development  of  the  special  study  would 
be  initiated  in  Year  Two  of  the  grant 
award  and  utilize  the  Center's 
surveillance  and  case-control  study 
infrastnictxu^.  The  study  could  include, 
but  may  not  be  limited  to,  the  following 
issues  related  to  ASD  or  other 
developmental  disabilities: 

(1)  Evaluation  of  prenatal,  perinatal, 
and/or  postnatal  risk  factors,  including 
genetic  factors  and  environmental 
exposures, 

(2)  Evaluation  of  natural  history, 
including  associated  developmental 
disabilities  and  secondary  conditions, 

(3)  Identification  of  biomarkers, 

(4)  Evaluation  of  economic  costs. 

(5)  Development,  implementation, 
and  evaluation  of  intervention  programs 
fot  children  with  ASD  and  their 
funilies. 


d.  Disseminate  findings  of  the 
Surveillance,  Collaborative  Case- 
Control,  and  Center-Initiated  Special 
Studies  activities  for  the  professional 
community  and  the  public  to  increase 
public  health  awareness. 

e.  Participate  fully  as  a  member  of  the 
coordinating  committee,  which  is 
comprised  of  principal  investigators  of 
all  funded  Centers  of  Excellence. 

2.  CDC  Activities: 

a.  Surveillance  Activities. 

(1)  Assist  recipient  in  the 
development  and  implementation  of 
surveillance  activities  including  the 
development  of  standardized 
surveillance  case  definitions. 

(2)  Provide  current  information  on 
surveillance  methods,  including  the 
identification  of  potential  sources  for 
svirveillance. 

(3)  Assist  recipient,  in  the 
development  of  quality  assurance 
procedures. 

(4)  Provide  assistance,  in  the 
development  of  an  evaluation  plan  for 
the  completeness  and  validity  of  data 
from  the  surveillance  system. 

(5)  Facilitate  communication/ 
coordination  among  funded  Centers,  to 
improve  efficiency  of  activities  and 
quality  of  surveillance  data. 

(6)  Provide  technical  consultation 
regarding  data  analyses. 

b.  Collaborative  Case-Control  Studies. 

(1)  Assist  recipients  in  developing  a 
plan  for  on-site  activities,  such  as 
selection  and  enrollment  of  study 
subjects,  implementation  of  the  joint 
study  protocol,  quality  assiuance 
procediires,  data  management,  and 
timely  submission  of  computerized  data 
to  a  central  repository  for  inclusion  in 

a  pooled  data  set. 

(2)  Obtain  CDC  Institutional  Review 
Board  (IRB)  clearances  and  Office  of 
Management  and  Budget  (OMB) 
clearance  as  necessary. 

F.  Content  of  ^plicatioa 

Letter  of  Intent  (LOI) 

An  LOI  is  requested  for  this  program 
announcement.  The  LOI  will  not  be 
used  to  eliminate  potential  applicants, 
but  it  will  enable  CDC  to  determine  the 
level  of  interest  and  plan  for  the  review 
more  efficiently.  The  LOI  should  be  no 
more  than  two,  double-spaced  pages, 
printed  on  one  side,  vrith  one-inch 
margins  and  12  point  font.  The  LOI 
should  include  die  following 
information:  this  program 
announcement  number,  applicant's 
name  and  address;  project  director's 
name,  phone  nimiber,  and  e-mail 
address. 


Applications 

Applicants  should  use  the 
information  in  the  Program 
Requirements.  Other  Reqiiirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  The  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  for  applicants  to 
follow  the  specific  information  noted  in 
laying  out  the  program  plan. 

G.  SulHiiission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  July  22.  2002,  submit  the 
LOI  to  the  official  designated  for 
programmatic  technical  assistance 
ideiitified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  398  (OMB  Niunber  0925-0001). 
Forms  are  available  at  the  folloMring 
Internet  address:  http://www.cdc.gov/ 
od/pgo/fonninfo.htm. 

Tne  application  must  be  received  on 
or  before  5  p.m.  Eastern  Time.  August 
9.  2002.  Submit  the  application  to: 
Technical  Information  Management-PA 
02199,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and 
Prevention.  2920  Brandywine  Rd.  Room 
3000.  Atlanta.  GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  conunercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
feilure  to  meet  the  submission 
requirements.  , 

H.  Eralnation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Efiiactiveness  that  will 
demonstrate  the  accomplishment  of 
various  identified  objectives  of  the 
grant/cooperative  agreement.  Measures 
of  Effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"A.  Purpose"  of  this  annoimcement. 


Measures  must  be  objective/quantitative 
and  must  measiu«  the  intended 
outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Description  of  Program  and 
Methodology  (30  points). 

a.  Extent  to  which  applicant  describes 
the  methods  they  will  use  to  (1)  identify 
all  relevant  sources  for  surveillance  case 
ascertainment  for  ASD  and  other 
developmental  disabilities  within  the 
study  area;  (2)  obtain  permission  to 
access  records  from  relevant  sources;  (3) 
develop  standard  case  definitions  for 
ASD  and  other  developmental 
disabilities  and  implement  a  strategy  to 
conduct  multiple-source  case 
ascertainment;  (4)  train  community 
service  providers  to  improve  case 
ascertainment;  (5)  develop  and 
implement  quality  assurance  procedures 
and  an  evaluation  plan  for  the 
siuveillance  system;  (6)  develop  and 
implement  a  plan  to  use  surveillance 
data  to  improve  public  awareness 
regarding  ASD  and  other  developmental 
disabilities  and/or  access  to  care  of 
affected  children;  and  (7)  develop  an 
analytic  and  dissemination  plan,  and 
prepare  manuscripts. 

b.  Extent  to  which  applicant  describes 
the  plan  for  implementing  the 
collaborative  case-control  study, 
including  selection  and  enrollment  of 
cases  and  controls  from  the  applicant's 
study  population. 

c.  Extent  to  which  the  applicant 
describes  the  objectives,  based  on 
special  strengths  and  expertise  of  the 
applicant,  for  a  Center-initiated  special 
study. 

2.  Understanding  the  Problem  (15 
points). 

a.  Extent  to  which  applicant  has  a 
clear,  concise  imderstanding  of  the 
requirements  and  purpose  of  the 
cooperative  agreement; 

b.  Extent  to  which  applicant 
understands  the  issues,  challenges,  and 
barriers  associated  with  developing  and 
implementing  population-based 
surveillance  and  epidemiologic  studies 
for  ASD  and  other  developmental 
disabilities; 

c.  Extent  to  which  applicant 
understands  the  issues,  challenges,  and 
barriers  associated  with  case 
ascertainment  for  ASD;  and 

d.  Extent  to  which  applicant  describes 
the  need  for  funds  to  develop/enhance 
ASD  and  other  developmental  disability 
siuveillance  and  epidemiologic  studies 
in  their  State. 


3.  Goals  and  Objectives  (15  points). 

a.  Extent  to  which  applicant  clearly 
describes  the  short-term  and  long-term 
goals  and  measurable  objectives  of  the 
project; 

b.  Extent  to  which  applicant's  goals 
and  objectives  are  realistic  and  are 
consistent  with  the  stated  goals  and 
purpose  of  this  announcement; 

c.  The  degree  to  which  applicant  has 
met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic  and  racial  groups  in  the  proposed 
research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  popidations  for 
appropriate  representation. 

(2)  "rhe  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

4.  Collaborative  Efforts  (15  points). 

a.  Extent  to  which  applicant 
demonstrates  the  ability  to  collaborate 
with  multiple  sources  such  as  school 
systems,  diagnostic  centers,  health/ 
mental  health  service  providers  and 
other  intervention  service  providers  for 
the  purpose  of  case  ascertainment 
(include  written  assurances). 

b.  Extent  to  which  applicant 
demonstrates  their  willingness  to 
collaborate  with  other  Centers  to 
develop  joint  project  efforts  and  carry 
out  the  joint  project  efforts  in  a  manner 
that  allows  for  pooling  of  standardized 
data. 

c.  Extent  to  which  recipient  identifies 
possible  collaborative  relationships  with 
existing  surveillance  and  research 
programs  that  may  enhance  recipients' 
future  research  activities  (e.g.,  birth 
defects  surveillance,  National  Institutes 
of  Health,  Collaborative  Programs  of 
Excellence  in  Autism). 

d.  Extent  to  which  collaborative 
efforts  with  other  relevant  programs  are 
documented  (such  as  Part  C,  State 
developmental  disabilities  programs, 
genetics  programs,  etc.). 

5.  Staffing  and  Management  System 
(15  points). 

a.  Extent  to  which  key  personnel  have 
qualifications,  skills  and  experience  in 
epidemiologic  methods,  public  health 
surveillance,  data  management  and 
analysis  to  develop  and  implement 
surveillance  and  analytic  studies  in 
ASD  and  other  developmental 
disabilities. 


b.  Extent  to  which  applicant  has  the 
ability  to  manage  and  coordinate 
siuveillance,  research,  and  integration 
components  of  the  project. 

c.  Extent  to  which  applicant 
demonstrates  expertise  in  abstracting 
and  reviewing  records. 

d.  Extent  to  which  there  is 
appropriate  dedicated  staff  time  to 
develop  and  implement  the  project. 

e.  Extent  to  which  applicant  provides 
an  appropriate  time  line  and  includes 
activities  and  personnel  responsibilities. 

f.  Extent  to  which  applicant 
demonstrates  an  organizational 
structure  (include  an  organizational 
chart)  and  facilities/space/equipment 
that  are  adequate  to  carry  out  the 
activities  of  the  program. 

6.  Evaluation  Plan  (10  points). 

a.  Extent  to  which  applicant  describes 
an  evaluation  plan  that  will  monitor 
reliability,  progress,  timeliness,  and 
completeness  of  the  objectives  and 
activities  of  the  project. 

b.  Extent  to  which  applicant  describes 
a  study  to  evaluate  the  completeness  of 
ascertainment  of  children  for  the 
surveillance  portion  of  the  study. 

7.  Hmnan  Subjects  Review  (not 
scored). 

Does  the  applicant  adequately  address 
the  requirements  of  45  CFR  part  46  for 
the  protection  of  bimian  subjects? 

8.  Budget  (not  scored). 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  Applicants  should  include  in 
their  first  year  budget  two  trips  to  CDC, 
AUanta  for  up  to  two  persons  and  two 
days  each  trip. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  Semiannual  progress  reports,  which 
shoiUd  include: 

a.  Brief  project  description; 

b.  Comparison  of  the  actual 
accomplishments  to  the  goals  and 
objectives  established  for  the  period; 

c.  Data  requirements  that 
demonstrates  measures  of  effectiveness. 
In  the  case  that  established  goals  and 
objectives  are  not  accomplished,  or  are 
delayed,  please  discuss  the  reason  for 
the  goals  and  objectives  not  being 
accomplished,  as  well  as  the  anticipated 
corrective  action  needed  to  achieve  the 
goals  and  objectives.  If  there  is  a  need 
to  change  or  delete  goals  or  objectives, 
please  discuss  and  explain  the  reason; 

d.  Other  pertinent  information, 
including  preliminary  findings  from  the 
analysis  of  any  available  data;  and  - 
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e.  Financial  recap  of  obligated  dollars 
to  date  as  a  percentage  of  total  available 
funds. 

2.  Financial  status  report,  no  more 
dian  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
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B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Numlier 

This  program  is  authorized  imder 
section  301(a)  (42  U.S.C.  241(a))  of  the 
Public  Health  Service  Act  and  section 
391(a)  (42  U.S.C.  280(b))  of  tiie  Public 
Service  Health  Act.  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
niunber  is  93.136. 

C  Eligible  Applicants 
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from  child  fatality  review  committees 
on  violent  deaths  occurring  in  children 
less  than  18  years  of  age. 

Minimum  Requirements 

In  order  to  qualify  for  this  funding, 
the  applicant  must  provide  evidence  of 
an  existing  centralized  statewide  child 
fatality  review  committee  and  access  to 
information  on  individual,  identifiable 
decedents  generated  by  this  committee. 

Acceptable  dociunentation,  at  a 


"New"  and  "Experienced"  system 
applications  will  be  evaluated 
separately;  at  least  one  applicant  from 
each  group  will  be  funded.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Fimding  estimates  may  change. 

Approximately  $100,000  of  optional 
fundiug  is  available  to  fund  up  to  five 
states  to  pilot  test  the  child  fatality 


VTirY^Tio 1..1^    tA  : 


record  tracking  system,  edit  reports, 
systematic  review  of  the  accuracy  and 
completeness  of  abstracted  data  from  all 
core  data  soiut:es,  and  methods  to 
identify  and  resolve  case  ascertainment 
and  data  collection  and  processing 
problems,  e.g.,  identifying  and  removing 
duplicate  records  prior  to  submission  to 
CDC. 

h.  Transmit  data  bee  of  personal 
identifiers  electronically  to  CDC  using  a 
specified  time  schedule. 


r»; 
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e.  Financial  recap  of  obligated  dollars 
to  date  as  a  percentage  of  total  available 
funds. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 

AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11     Healthy  People  2010 

AR-1 2    Lobbying  Restrictions 

AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Infbrmation 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Fimding"  then  "Grants"  and 
"Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Sheryl 
Heard,  Grants  Management  Specialist, 
Acquisition  and  Assistance  Branch  B, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Announcement  02199,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number: 
770-488-2723,  email  address: 
shl3&cdc.gov. 

For  program  technical  assistance, 
contact:  Frank  Destefano.  M.D.,  M.P.H., 
National  Center  on  Birth  Defects  and 
Development  Disabilities,  4770  Buford 
Highway.  Mail  Stop  F-15,  Atlanta, 
Georgia  30341,  Telephone  number:  770- 
488-7288,  email  address:  ^dl@cdc.gov. 

Dated:  )une  27.  2002. 
Sandra  R.  Manning. 

CGFM.  Director,  Procurement  and  Gmnts 

Office.  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-16815  Filed  7-3-02;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announoemant  02059] 

Cooperative  Agreement  for 
Development  of  ttie  Nationai  Violent 
Deattt  Reporting  System  (NVDRS); 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Development  of  the 
National  Violent  Death  Reporting 
System  (NVDRS).  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Injury  and  Violence 
Prevention. 

The  piupose  of  the  program  is  to 
begin  establishing  state  violent  death 
information  collection  systems  that  will 
form  the  basis  of  NVDRS.  The  purpose 
of  NVDRS  is  to  generate  public  health 
siuveillance  information  at  the  national, 
state,  and  local  levels  that  is  more 
detailed,  useful,  and  timely  than  is 
currently  available.  This  information 
will  help  develop,  inform,  and  evaluate 
violence  prevention  strategies  at  both 
state  and  national  levels.  The  proposed 
system  will  build  upon  a  pilot  system, 
the  National  Violent  Injury  Statistics 
System  (NVISS).  that  has  been  under 
development  since  1999.  Additional 
information  on  this  pilot  system  can  be 
found  at  www.NVISS.org. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Injury 
Prevention  and  Control  (NCLPC): 

1.  Reduce  the  risk  of  youth  violence. 

2.  Reduce  violence  against  women. 

3.  Enhance  the  capacity  of  states  tu 
implement  effective  rape  prevention 
and  education  programs. 

4.  Increase  external  input  on  the 
research  priorities,  policies,  and 
procedures  related  to  the  extramural 
research  supported  by  CDC. 

5.  Provide  online  access  to  injury 
prevention  data. 

6.  Improve  the  uniformity,  quality, 
and  accessibility  of  emergency 
department  data  for  public  health 
SLirveillance  in  several  states;  ultimately 
developing  the  capacity  to  improve  data 
in  all  states  through  development  of 
guidelines,  recommendations,  or 
technical  assistance. 


B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a)  (42  U.S.C.  241(a))  of  the 
Public  Health  Service  Act  and  section 
391(a)  (42  U.S.C.  280(b))  of  the  Public 
Service  Health  Act,  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

C  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  states  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  the  federally 
recognized  Indian  tribal  governments.  In 
consultation  with  States,  assistance  may 
be  provided  to  political  subdivisions  of 
States. 

The  ability  to  obtain  population-based 
information  from  core  data  sets  is 
crucial  for  the  successful  development 
of  the  NVDRS.  Eligible  applicants  must 
document  through  letters  of  support 
access  to  information  on  individual, 
identifiable  decedents  bom  all  of  the 
following  data  sources: 

1.  Death  certificates. 

2.  Medical  examiner  and/or  coroner 
records. 

3.  Police  records  (Supplemental 
Homicide  Reports  at  a  minimum). 

4.  Crime  laboratory  records. 

The  letters  of  support  must  come  from 
the  agency  authorized  to  grant  access  to 
the  specific  required  data.  They  must 
note  the  most  recent  year  for  which  data 
are  available  and  make  a  statement 
regarding  a  memorandum  of  agreemeot/ 
understanding  that  is  in  place  between 
the  applicant  and  the  data  agency.  The 
memorandiun  of  agreement  must 
provide  the  applicant  access  to  data 
while  specifying  any  limitations 
regarding  data  use.  A  copy  of  the 
memorandum  of  agreement/ 
understanding  should  accompany  each 
letter  of  support  to  confirm  access. 

Applicants  firom  states  that  do  not 
have  centralized,  statewide  medical 
examiner/coroner  or  police  records 
must  obtain  the  letters  of  support  from 
the  appropriate  agencies  serving  the 
three  largest  cities  within  the  state. 

Applications  that  fail  to  submit 
evidence  listed  above  will  be  considered 
non  responsive  and  will  be  retiuned 
without  review. 

Funding  will  be  available  to  those 
applicants  who  are  willing  to  pilot  test 
a  child  fatality  NVDRS  module 
developed  to  collect  additional  data 


bom  child  fatality  review  committees 
on  violent  deaths  occurring  in  children 
less  than  18  years  of  age. 

Minimum  Requirements 

In  order  to  qualify  for  this  funding, 
the  applicant  must  provide  evidence  of 
an  existing  centralized  statewide  child 
fatality  review  committee  and  access  to 
information  on  individual,  identifiable 
decedents  generated  by  this  committee. 

Acceptable  documentation,  at  a 
miniTTiiiTTi,  is  a  letter  of  support  firom  the 
child  fatality  review  committee  on 
committee  letterhead.  The  letter  must 
note  the  most  recent  year  for  which  data 
are  available  and  make  a  statement 
regarding  a  memorandiun  of  agreement/ 
understanding  that  is  in  place  between 
the  applicant  and  the  data  agency.  The 
memorandum  of  agreement  must 
provide  the  applicant  access  to  data 
while  specifying  any  limitations 
regarding  data  use.  A  copy  of  the 
memorandum  of  agreement/ 
understanding  should  accompany  each 
letter  of  support  to  confirm  access. 
Applicants  diat  do  not  apply  for  this 
optional  funding  will  not  be  considered 
non  responsive  because  this  activity  is 
optional. 

Applications  will  be  classified  into 
two  categories.  "New"  and 
"Experienced."  States  with  funding 
fit>m  an  external  source  (other  than  state 
funds)  for  any  form  of  violent  death 
reporting  or  surveillance  occiuring 
among  adults,  defined  as  18  years  of  age 
or  older,  vrill  be  considered  an 
"Experienced"  system.  States  with 
surveillance  projects  (state  or  local) 
funded  by  the  Harvard  Injury  Control 
Research  Center  as  part  of  the  NVISS 
will  be  considered  Experienced.  States 
without  any  such  external  funding  will 
be  considered  a  "New"  system.  Funds 
awarded  for  this  program  cannot  be 
used  to  supplant  (replace)  existing 
activity  funds. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Ck)de  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Availability  of  Funds 

Approximately  $1.2  million  is 
available  in  FY  2002  to  fund 
approximately  five  awards.  It  is 
expected  that  the  average  award  will  be 
$240,000,  ranging  bom  $150,000  to 
$220,000  for  states  with  up  to  800  cases 
of  violent  death  in  calendar  year  2000 
and  from  $220,000  to  $320,000  for  states 
with  greater  than  800  cases  of  violent 
death  in  2000.  At  least  one  applicant 
from  each  funding  range  will  be  funded. 


"New"  and  "Experienced"  system 
applications  will  be  evaluated 
separately;  at  least  one  applicant  firom 
each  group  will  be  funded.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Approximately  $100,000  of  option^ 
funding  is  available  to  fund  up  to  five 
states  to  pilot  test  the  child  fatality 
NVDRS  module.  It  is  expected  the 
average  award  will  be  $20,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Matching  funds  are  not  required  for 
this  program. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress,  as 
evidenced  by  required  reports,  and  the 
availability  of  funds. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  or  2.  and  3.  (if  applying  for 
optional  funds),  Recipient  Activities, 
and  CDC  will  be  responsible  for  the 
activities  under  4.  QDC  Activities. 

For  New  Violent  Death  Reporting 
Systems 

1.  Recipient  Activities. 

a.  Establish  an  advisory  conunittee 
that  will  help  in  the  development  of  the 
state  violent  death  reporting  system. 
Membership  should  include 
representatives  from  agencies  that 
control  medical  examiner/coroner 
records,  death  certificates,  police 
records,  and  crime  laboratory  data. 

b.  Establish  routine  access  to  uniquely 
identifiable  case  information  from  each 
of  the  four  critical  data  sources  for 
deaths  occurring  on  January  1,  2003  or 
later. 

c.  Use  uniform  data  elements 
provided  by  the  CDC  to  collect  required 
data. 

d.  Abstract  and  code  uniform  data 
elements  from  all  core  data  sources  for 
all  cases  identified. 

e.  Develop  procedures  to  combine 
information  from  the  data  sources. 
Maintain  a  imique  case  ID  number. 

f.  Establish  (1j  a  centralized  location 
for  maintaining  a  secure  data  storage 
system  that  allows  for  ready  access  and 
retrieval  of  abstracted  and  edited  data 
and  (2)  an  off-site  backup  storage  system 
of  abstracted  and  edited  data. 

g.  Develop  a  quality  assiuance 
program  that  includes  an  automated 


record  tracking  system,  edit  reports, 
systematic  review  of  the  accuracy  and 
completeness  of  abstracted  data  firom  all 
core  data  soiuces,  and  methods  to 
identify  and  resolve  case  ascertainment 
and  data  collection  and  processing 
problems,  e.g.,  identifying  and  removing 
duplicate  records  prior  to  submission  to 
CDC. 

h.  Transmit  data  bee  of  personal 
identifiers  electronically  to  CDC  using  a 
specified  time  schedule. 

i.  Disseminate  surveillance  results. 

j.  Evaluate  the  siu^^eillance  system 
according  to  standard  guidelines, 
including  simplicity,  flexibility,  data 
quality,  acceptability,  sensitivity, 
predictive  value  positive, 
representativeness,  timeliness  and 
stability.  (See  MMWR 
Recommendations  and  Reports, 
"Updated  guidelines  for  evaluating 
public  health  svirveillance  systems." 
RR-13.  vol.  50,  July  27,  2001.) 

k.  Prepare  standard  reports  with 
aggregated  data  and  distribute  them 

widely- 

1.  Share  information  learned  from 
project  through  presentations,  peer- 
reviewed  journals  and  media  events. 

m.  Participate  in  a  collaborative  effort 
to  establish  a  imifonn  violent  death 
reporting  system  across  states.  Meetings 
will  be  held  on  a  semiannual  basis. 

For  Experienced  Violent  Death 
Reporting  Systems 

2.  Recipient  Activities. 

a.  Maintain  an  advisory  conunittee 
that  will  help  in  the  enhancement  of  the 
reporting  system.  The  conunittee  should 
be  able  to  help  develop  methods  for  data 
dissemination  and  set  priorities  for 
helping  to  develop  prevention 
strategies.  The  committee  should 
include,  at  a  minimum,  representatives 
from  agencies  that  control  the  core  data 
sources. 

b.  Maintain  or  expand  routine  access 
to  uniquely  identifiable  case 
information  from  each  of  the  four  core 
data  soiuces  for  deaths  occiuring  on 
January  1,  2003  or  later. 

c.  Use  uniform  data  elements 
provided  by  the  CDC  to  collect  required 
data. 

d.  Use  or  modify  existing  procediues 
that  combine  information  from  the  data 
sources.  Maintain  a  imique  case  ID 
number. 

e.  Maintain  or  modify  (1)  an  existing 
secure  data  storage  system  that  allows 
for  ready  access  and  retrieval  of  all 
abstracted  and  edited  data  and  (2)  off- 
site  backup  data  storage  system  for  all 
abstracted  and  edited  data  frx>m  the  core 
data  sources. 

f.  Develop  a  quality  assurance 
program  that  includes  an  automated 
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record  tracking  system,  edit  reports, 
systematic  review  of  the  accuracy  and 
completeness  of  abstracted  data  from  all 
core  data  sources,  and  methods  to 
identify  and  resolve  case  ascertainment 
and  data  collection  and  processing 
problems  e.g.,  identifying  and  removing 
duplicate  records  prior  to  submission  to 
CDC. 

g.  Transmit  data  free  of  personal 
identifiers  electronically  to  the  CDC 


distributed  (a  stand-alone  server  located 
in  the  state)  system.  The  software  will 
be  menu-driven  with  editing  functions, 
data  transmission  protocols,  and  report 
options  for  use  in  data  review  and 
quality  assurance  by  the  state  prior  to 
submission  to  CDC. 

c.  Provide  training  in  data  standards 
and  coding,  data  entry,  data  editing  and 
other  quality  assurance  functions, 
record  tracking,  and  transmission  of 

rlata  tn  tho  CDC. 


number  of  violent  deaths  category  into 
which  the  state  fits  (less  than  or  equal 
to  800  or  greater  than  800  deaths),  and 
whether  Ae  state  is  applying  for  the 
child  fatality  NVDRS  module  optional 
funding. 

3.  Background. 

4.  Goal(s)  and  Objectives. 

5.  Methods. 

6.  Experience. 

7.  Capacity  and  Staffing. 

8.  Evaluation. 
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documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
friilure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 


collecting,  linking,  editing,  managing 
and  analyzing  surveillance  information 
bom  multiple  data  sets,  especially 
experience  with  mortality  surveillance. 

b.  The  extent  that  the  applicant 
provides  evidence  of  experience  in 
injury  surveillance,  conducting  data 
quality  assurance  activities  and 
generating  data  reports. 

4.  Capacity  and  Staffing  (15  points). 

a.  The  extent  that  the  applicant 
provides  evidence  of  existing  staff  ivith 


The  extent  that  the  applicant 
documents  the  magnitude  of  the  violent 
death  problem  in  the  applicant's  state 
and/or  target  area. 

8.  Child  Fatality  NVDRS  Module  Plan 
(Not  Scored). 

The  extent  that  the  applicant 
adequately  describes  how  the  child 
fatality  NVDRS  module  will  be 
incorporated  into  the  existing  or 
proposed  state  violent  death  reporting 
system. 
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record  tracking  system,  edit  reports, 
systematic  review  of  the  accuracy  and 
completeness  of  abstracted  data  from  all 
core  data  sources,  and  methods  to 
identify  and  resolve  case  ascertainment 
and  data  collection  and  processing 
problems  e.g..  identifying  and  removing 
duplicate  records  prior  to  submission  to 
CDC. 

g.  Transmit  data  free  of  personal 
identifiers  electronically  to  the  CDC 
using  a  specified  time  schedule. 

h.  Disseminate  surveillance  results. 

i.  Evaluate  the  surveillance  system 
according  to  standard  guidelines 
including  simplicity,  flexibility,  data 
quality,  acceptability,  sensitivity, 
predictive  value  positive, 
representativeness,  timeliness  and 
stability.  (See  MMWR 
Recommendations  and  Reports,  - 
"Updated  guidelines  for  evaluating 
public  health  surveillance  systems," 
RR-13,  vol.  50,  July  7.  2001.) 

j.  Prepare  standard  reports  with 
aggregated  data  and  distribute  them 
widely. 

k.  Share  information  learned  from  the 
project  through  presentations,  peer 
review  journals  and  media  events. 

1.  Participate  in  a  collaborative  effort 
to  establish  a  uniform  violent  death 
reporting  system  across  states.  Meetings 
will  be  held  on  a  semiannual  basis. 

Child  Fatality  NVDRS  Module 

3.  Recipient  Activities. 

a.  Establish  or  maintain  partnership 
with  child  death  review  team(s). 

b.  Use  uniform  data  elements 
provided  by  the  CDC  to  collect  required 
data. 

c.  Transmit  data  free  of  personal 
identifiers  electronically  to  the  CDC 
using  a  specified  time  schedule. 

d.  Provide  feedback  to  CDC  regarding 
the  appropriateness  of  module  for 
gaining  data  related  to  violent  deaths  to 
children. 

Note:  "New"  recipients  may  choose  to 
begin  data  gathering  in  smaller  geographic 
areas,  such  as  a  city  or  region  rather  than 
beginning  statewide. 

"Experienced"  recipients  may  choose 
to  expand  data  gathering  to  a  broader 
geographic  area,  region  or  statewide,  if 
not  currently  statewide.  If  an  applicant 
chooses  to  begin  collecting  data  in  a 
portion  of  the  state,  the  applicant  must 
outline  a  plan  for  expansion  statewide 
within  the  five-year  project  period. 

4.  CDC  Activities. 

a.  Provide  required  uniform  data 
elements  and  definitions  to  be  collected 
similar  to  those  used  by  NVISS. 

b.  Provide  standardized  software  that 
will  be  used  to  transmit  data  to  CDC, 
either  through  a  web-based  or 


distributed  (a  stand-alone  server  located 
in  the  state)  system.  The  software  will 
be  menu-driven  with  editing  functions, 
data  transmission  protocols,  and  report 
options  for  use  in  data  review  and 
quality  assurance  by  the  state  prior  to 
submission  to  CDC. 

c.  Provide  training  in  data  standards 
and  coding,  data  entry,  data  editing  and 
other  quality  assurance  functions, 
record  tracking,  and  transmission  of 
data  to  the  CDC. 

d.  Provide  technical  assistance  in 
solving  problems  in  all  aspects  of  the 
system. 

e.  Provide  updates  to  the  necessary 
software  as  needed. 

f.  Review  submitted  records  for 
quality  and  completeness  and  provide 
feedback  to  recipients.  Work  with  the 
recipient  to  systematically  resolve 
problems  of  missing  or  inaccurate  data. 

g.  Prepare  an  analysis  file  of  final 
edited  data  to  be  shared  with  the 
recipient  for  data  analysis  and  reporting 
of  findings. 

h.  Prepare  standard  reports  with 
aggregated  data  and  distribute  them 
widely. 

F.  Content 

Applications 

The  Program,  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Prq55ram 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  pages,  double-spaced,  printed 
on  one  side,  with  one  inch  margins,  and 
unreduced  font.  The  total  number  of 
pages  should  not  exceed  65  pages, 
including  appendices  and  abstract. 
Applicants  that  fit  into  the 
"Experienced"  category  are  allowed  up 
to  an  additional  five  pages  for  a  required 
appendix  that  evaluates  their  current 
violent  death  surveillance  system 
according  to  standard  guidelines.  States 
applying  for  funding  to  pilot  test  the 
child  fatality  NVDRS  module  should 
submit  a  separate  plan  no  greater  than 
five  pages  in  length. 

The  narrative  should  consist  of,  at  a 
minimiim,  a  Plan,  Objectives,  Methods. 
Evaluation  and  Budget. 

The  application  narrative  should 
include  the  following  information: 

1.  Docimientation  of  access  tb 
required  data  source. 

2.  A  one-page  abstract  of  proposed 
activities  and  project  outcomes.  The 
abstract  should  specify  the  type  of 
applicant  ("new"  or  "experienced"),  the 


number  of  violent  deaths  category  into 
which  the  state  fits  (less  than  or  equal 
to  800  or  greater  than  800  deaths),  and 
whether  Ae  state  is  applying  for  the 
child  fatality  NVDRS  module  optional 
funding. 

3.  Backgroimd. 

4.  Goal(s)  and  Objectives. 

5.  Methods. 

6.  Experience. 

7.  Capacity  and  Staffing. 

8.  Evaluation. 

9.  Collaboration. 

10.  Human  Subjects. 

11.  Budget. 

12.  Plan  for  incorporating  child 
fatality  NVDRS  module  into  existing  or 
proposed  state  violent  death  system. 
(Only  if  appljdng  for  child  fatality 
NVDRS  module  optional  funds). 

13.  Appendices. 


G.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Nimiber  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

Human  Subjects  Certification 

Indirect  Cost  Rate  Agreement 

Narrative 

The  application  must  be  received  on 
or  before  5:00  p.m.  Eastern  Time  August 
19,  2002.  Submit  the  application  to: 
Technical  Information  Management 
Section,  PA  02059,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta. 
GA  30341-4146. 

Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  conunercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 


documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
feilure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"A.  Purpose"  of  this  announcement. 
Measiues  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  will  be  submitted  with  the 
application  and  will  be  an  element  of 
evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Methods  (25  points). 

a.  The  extent  that  the  applicant 
describes  the  methods  used  for  case 
ascertainment  and  those  used  to  access 
and  abstract  data  from  core  data  sources. 
This  should  include  a  discussion  of 
methods  used  in  motivating  reporting 
sources,  ensuring  high  quality  data 
abstraction,  and  resolving  data  issues. 

b.  The  extent  that  the  applicant 
documents  a  detailed  and  clear 
description  of  how  linkage  of  records 
from  different  sources  will  be  or  is 
accomplished. 

c.  The  extent  that  the  applicant 
describes  how  data  will  be  maintained, 
edited,  and  transferred  to  the  CDC  frtsm 
a  central  location  in  the  state. 

d.  The  extent  that  the  applicant 
provides  a  five-year  time  line  for  the 
planned  activities. 

e.  The  extent  that  the  applicant 
provides  a  detailed  plan  for  assuring 
confidentiality  where  required  by  state 
law  or  regulation. 

f .  The  extent  that  the  applicant 
provides  evidence  that  proposed 
activities  are  not  duplications  of 
existing  activities.  (Experienced 
applicants  only) 

2.  Goal(s)  and  Objectives  (15  points). 

a.  The  extent  that  the  applicant  has 
included  goals  which  are  relevant  and 
consistent  with  the  purpose  of  the 
program  annoimcement. 

b.  The  extent  that  the  objectives  are 
specific,  measurable,  assigned,  realistic, 
and  time-phased. 

3.  Experience  (15  points). 

a.  The  extent  that  the  applicant 
documents  experience  in  accessing. 


collecting,  linking,  editing,  managing 
and  analyzing  surveillance  information 
from  multiple  data  sets,  especially 
experience  with  mortaUty  surveillance. 

b.  The  extent  that  the  applicant 
provides  evidence  of  experience  in 
injury  surveillance,  conducting  data 
quality  assiuance  activities  and 
generating  data  reports. 

4.  Capacity  and  Staffing  (15  points). 

a.  The  extent  that  the  applicant 
provides  evidence  of  existing  staff  with 
SAS  and  Microsoft  Access  expertise, 
computer  programming  skills,  and  skills 
in  data  management  and  quality 
assurance,  especially  involving  large 
complex  databases,  or  a  plan  (position 
description)  to  hire  someone  with  such 
skills  and  expertise.  Resumes  or 
curriculum  vitae  should  be  included. 

b.  The  extent  that  the  applicant 
provides  a  time  table  showing  when 
information  regarding  the  occurrence  of 
a  violent  death  during  a  given  calendar 
quarter  is  available  to  the  applicant  from 
each  of  the  four  required  data  sources. 

c.  The  extent  that  the  applicant 
describes  existing  or  needed  computer 
fiacilities  for  storing,  managing  and 
transmitting  data  to  CDC. 

5.  Collaboration  (15  points). 

a.  The  extent  that  the  applicant 
provides  evidence  of  involvement  by 
key  stakeholders  in  the  ciurent  system 
or  a  plan  for  including  key  stakeholders 
in  the  development  of  a  violent  death 
reporting  system. 

D.  The  extent  that  the  applicant 
docimients  the  quality  and  specificity  of 
access  to  required  and  optional  data 
sources,  e.g.,  the  limitations  of  that 
access,  the  most  recent  year  data  are 
available,  the  timeliness  and  availability 
of  data  from  all  core  and  optional  data 
sources,  the  diuation  of  access,  etc. 
Information  from  the  letters  of  support 
will  be  considered  in  this  context. 

c.  The  extent  that  the  applicant 
provides  additional  letters  of  support 
from  potential  partners  in  the  project. 

d.  The  extent  that  the  letters  of 
support  document  specific 
contributions  of  the  partner,  including 
but  not  limited  to  a  description  of  the 
precise  nature  of  past  and  proposed 
collaborations,  products,  services,  and 
other  activities  that  will  be  provided  by 
and  to  the  applicant  through  the 
proposed  collaboration. 

6.  Evaluation  (10  points). 

a.  The  extent  that  the  applicant 
provides  a  detailed  plan  for  evaluating 
the  surveillance  system.  The  plan 
should  include  standard  siu^^eillance 
evaluation  measures  described  above. 

b.  The  extent  that  the  applicant 
describes  both  system  and  data  quality 
assurance  procedures. 

7.  Back^und  (5  points). 


The  extent  that  the  applicant 
documents  the  magnitude  of  the  violent 
death  problem  in  the  applicant's  state 
and/or  target  area. 

8.  Child  Fatality  NVDRS  Module  Plan 
(Not  Scored). 

The  extent  that  the  applicant 
adequately  describes  how  the  child 
fatality  NVDRS  module  will  be 
incorporated  into  the  existing  or 
proposed  state  violent  death  reporting 
system. 

9.  Human  Subjects  (Not  Scored). 
The  extent  that  the  applicant 

adequately  addresses  the  requirements 
of  45  CFR  Part  46  for  the  protection  of 
hiunan  subjects. 

10.  Budget  (Not  Scored). 

a.  The  extent  that  the  budget  request 
is  clearly  explained,  adequately 
justified,  reasonable,  sufficient  and 
consistent  with  the  stated  objectives  and 
planned  activities. 

The  Budget  should  include  funds  for 
at  least  two  trips  to  CDC  for  program 
related  meetings  and  training. 

b.  If  applying  to  pilot  test  tne  child 
fatality  NVDRS  module,  a  separate 
budget  must  be  attached. 

Note:  Applicants  applying  for  additional 
funds  to  pilot  test  the  child  fatality  NfVDRS 
module  will  only  receive  this  funding  if  they 
successfully  compete  for  NVDRS  funding. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports.  The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoiuicement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
application  kit. 

AR-1  Himian  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 

Fimds  for  Certain  Gun  Control  - 

Activities 
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AR-21     Small.  Minority,  Women- 
Owned  Businesses 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  foimd  on  the 
CDC  home  page  Internet  address — http:/ 
/www. cdc.gov  Click  on  "Funding"  then 


years  of  support.  Competition  is  limited 
to  UMCP  because  of  the  unique 
partnership  between  FDA  and  UMCP. 
The  cooperative  agreement  will 
continue  to  allow  for  a  more  efficient 
use  of  research,  education,  and  outreach 
resources  which  enhances  overall 
public  health  by  expanding  and 
improving  food  safety  and  nutrition 
programs  as  well  as  other  program  areas 
that  impact  on  public  health  policy. 


The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-free  workplace  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
Portnla  51010  "  A  national  effort  to  reduce 
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notice  of  its  intention  to 
noncompetitively  supplement  the 
cooperative  agreement  with  UMCP.  FDA 
awuded  the  noncompetitive 
supplement  to  the  cooperative 
agreement  with  UMCP  on  September  29, 
1999. 

JIFSAN  is  a  jointly  administered, 
multidisciplinary  research,  education, 
and  outreach  program.  Under  the 
cooperative  agreement,  UMCP  has 


B.  Project  Emphasis 

The  purpose  of  this  cooperative 
agreement  will  be  to  continue  to: 

1.  Develop  a  critical  mass  of  scientific 
expertise  to  address  ongoing  and 
increasingly  complex  key  public  health 
issues,  to  provide  early  warning  of 
emerging  problems,  to  provide  support 
during  emergencies  and  crisis 
situations,  and  to  provide  scientffic 
expertise  in  close  proximity  to  FDA's 
admini.<:tTativn  office  to  exoedite 


The  American  people  will  benefit 
from  this  type  of  collaboration  because 
it  will  ensiu«  that  FDA  is  positioned  to 
respond  rapidly  in  crisis  situations  to 
protect,  promote,  and  enhance  the 
health  of  the  public. 

m.  Mechanism  of  Support 

A.  Award  Instrument 

Support  of  this  program,  if  awarded, 
will  be  in  the  form  of  a  cooperative 
aOTRement.  In  FY  2002.  FDA  anticinates 
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AR-21    Small.  Minority.  Women- 
Owned  Businesses 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  assistance, 
contact:  Van  A.  King,  Grants 
Management  Specialist  ,Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta. 
GA  30341-4146,  Telephone  number 
(770)48»-2751,  E-mail  address: 
Vking@cdc.gpv. 

For  program  technical  assistance, 
contact:  Laroy  Frazier,  Jr.,  MSPH,  CHES, 
Division  of  Violence  Prevention. 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention.  4770  Buford  Hwy.  NE. 
MS  K60,  Atianta.  GA  30341.  Telephone 
number  (770)488-1507,  E-mail  address: 
Lfmzierl  9cdc.gQV. 

Dated:  June  27.  2002. 
Sandra  R.  Manning. 
CGFM  Director,  Procurement  and  Gmnts 
Office.  Centers  for  Disease  Ck)ntrol  and 
Prevention. 

(FR  Doc.  02-16814  Filed  7-3-02:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cooperatlva  Agraoment  To  Support  the 
Joint  Inatituta  for  Food  Safety  and 
Applied  Nutrition;  Notlca olintant To 
Renew  a  Cooparathre  Agreement; 
RFA-FDA-CFSAN-02-04 

AGEWbv:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administra^on  (FDA)  is  announcing  its 
intention  to  accept  and  consider  a  single 
source  application  for  the  award  of  a 
cooperative  agreement  in  fiscal  year 
(FY)  2002  to  the  University  of  Maryland, 
College  Park  (UMCP)  to  support  the 
Joint  Institute  for  Food  Safety  and 
Applied  Nutrition  (JIFSAN),  which  is 
located  on  the  University  of  Maryland 
campus  in  College  Park,  MD.  An 
estimated  amount  of  support  in  FY  2002 
will  be  up  to  $3  million  per  year  (direct 
and  indirect  costs),  with  an  additional  4 


years  of  support.  Competition  is  limited 
to  UMCP  because  of  the  imique 
partnership  between  FDA  and  UMCP. 
The  cooperative  agreement  will 
continue  to  allow  for  a  more  efficient 
use  of  research,  education,  and  outreach 
resources  which  enhances  overall 
public  health  by  expanding  and 
improving  food  safety  and  nutrition 
programs  as  well  as  other  program  areas 
that  impact  on  public  health  policy. 
DATES:  Submit  the  application  by 
August  19,  2002.  If  tiiis  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday:  if  this  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
workday. 

ADDRESSES:  The  completed  application 
should  be  submitted  to  Peggy  Jones, 
Grants  Management  Officer,  EHvision  of 
Contracts  and  Procurement  Management 
(HFA-520),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  If  the  application 
is  either  hand  carried  or  commercially 
delivered,  it  should  be  addressed  to 
Peggy  Jones.  5630  Fishers  Lane.  rm. 
2129.  Rockville.  MD  20857.  301-827- 
7160.  FAX  301-827-7101.  e-mail 
address:  pjoneslOoc.fda.gov. 

The  application  forms  are  available 
either  from  Peggy  Jones  (see  ADDRESSES) 
or  by  the  Internet  at  http:// 
grants.nih.gov/grants/funding/phs398/ 
phs398.html.  NOTE:  Do  not  send  the 
application  to  the  Center  for  Scientific 
Research  (CSR).  National  Institutes  of 
Health  (NIH). 
FOR  FURTHER  MFORMATKM  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Peggy  Jones  (see  ADDRESSES). 

Regarding  the  programmatic  aspects: 
Christine  L.  Hileman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
006).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-7153;  e-mail: 
ChilemaneCFSAN.fda.gov. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  its  intention  to  accept  and 
consider  a  single  source  application 
bom  UMCP  for  a  cooperative  agreement 
to  support  JIFSAN.  FDA's  authority  to 
enter  into  grants  and  cooperative 
agreements  is  set  out  in  section  301  of 
the  Public  Healtii  Service  Act  (42  U.S.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  No.  93.103.  Before 
entering  into  cooperative  agreements. 
FDA  carefully  considers  the  benefits 
such  agreements  will  provide  to  the 
public.  This  application  is  not  subject  to 
review  under  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (45  CFR  part  100). 


The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-fi«e  workplace  and 
to  discourage  the  use  of  all  tobacco 
products.  TTiis  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010."  a  national  effort  to  reduce 
morbidity  and  mortality  and  to  improve 
quality  of  life.  Applicants  may  obtain  a 
paper  copy  of  the  "Healthy  People 
2010"  objectives,  volxmies  I  and  II, 
conference  edition  (B0074)  for  $22  per 
set,  by  writing  to  the  Office  of  Disease 
Prevention  and  Health  Promotion 
Communication  Support  Center 
(Center).  P.O.  Box  37366,  Washington. 
DC  20013-7366.  Each  of  the  28  chapters 
of  "Healthy  People  2010"  is  priced  at  $2 
per  copy.  "Telephone  orders  can  be 
placed  to  the  Center  on  301-468-5690. 
The  Center  also  sells  the  complete 
conference  edition  in  CD-ROM  format 
(B0071)  for  $5.  This  publication  is 
available  as  well  on  the  Internet  at  http:/ 
/health.gov/healthypeople.  Internet 
viewers  should  proceed  to 
"Publications." 

I.  Background 

Through  a  formal  Memorandum  of 
Understanding  (MOU)  between  FDA 
and  UMCP,  JIFSAN  was  established  in 
April  1996.  JIFSAN  creates  a 
partnership  that  allows  for  more 
efficient  use  of  research,  education,  and 
outreach  resources,  thereby  enhancing 
overall  public  health  by  expanding  and 
improving  food  safety  and  nutrition 
programs  as  well  as  in  other  program 
areas  that  impact  on  public  health 
policy.  The  primary  focus  of  JIFSAN  is 
food  safety  and  nutrition,  specifically  as 
related  to  risk  analysis,  applied 
microbiology,  natural  toxins,  chemical 
contaminants,  animal  health  sciences, 
biotechnology  and  food  composition 
and  nutrition.  JIFSAN  also  encompasses 
other  program  areas  such  as  cosmetics, 
dietary  supplements,  and  food  labeling. 

In  the  Federal  Register  of  May  22, 
1997  (62  FR  28049),  FDA  published  a 
request  for  a  single  source  application 
for  a  cooperative  agreement  to  support 
JIFSAN.  The  application  was  reviewed 
and  approved  by  an  ad  hoc  panel  of 
experts.  The  panel's  approval 
recommendation  was  then  approved  by 
the  National  Advisory  Environmental 
Health  Sciences  Council  in  September 
1997.  FDA  awarded  the  cooperative 
agreement  to  UMCP  on  September  30, 
1997 

In  the  Federal  Register  of  July  26, 
1999  (64  FR  40380),  FDA  published  a 
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notice  of  its  intention  to 
noncompetitively  supplement  the 
cooperative  agreement  with  UMCP.  FDA 
awuded  the  noncompetitive 
supplement  to  the  cooperative 
agreement  with  UMCP  on  September  29. 
1999. 

JIFSAN  is  a  joindy  administered, 
multidisciplinary  research,  education, 
and  outreach  program.  Under  the 
cooperative  agreement.  UMCP  has 
established  and  staffed  the  JIFSAN  at 
the  UMCP  campus.  UMCP  has 
established  core  facilities  that  enable 
FDA  and  the  University  to  share 
resources,  such  as  major  laboratory 
instrumentation,  and  has  initiated  a 
mechanism  to  permit  access  to  the 
university's  library  fecilities  for 
appropriate  FDA  employees.  Programs 
initiated  by  JIFSAN  have  demonstrated 
that  the  benefits  from  this  partnership 
are  substantial.  The  unique 
administrative  structure  of  JIFSAN 
allows  it  to  most  effectively  use 
resources  to  plan,  organize,  and  run 
multidisciplinary,  multiinstitutional 
programs  in  research,  education,  and 
outreach.  The  structure  and  policies  of 
a  major  land-grant  university  offer  the 
flexibility  needed  to  enable  JIFSAN  to 
create  and  operate  strategic  alliances 
involving  multiple  partners  and 
multiple  funding  sources.  JIFSAN 
provides  a  neutral  environment  in 
which  experts  from  industry,  consumer 
and  trade  groups,  international 
org^zations,  government  agencies,  and 
academia  pool  their  resources  and  ideas 
to  provide  the  scientific  bases  for  the 
development  of  sound  public  health 
policy. 

n.  Goals  and  Obiectives 

A.  Concept 

FDA  believes  that  the  cooperative 
research  with  UMCP  through  JIFSAN 
will  further  research  related  to  food 
safety,  will  help  to  ensure  the  security 
of  the  American  food  supply,  and  will 
provide  opportunities  to  leverage 
additional  resources  so  that  important 
national  and  international  problems  in 
food,  nutrition,  animal  health  science 
activities,  cosmetics,  dietary 
supplements,  biotechnology,  and  food 
iabeling  can  be  addressed  in  a  timely 
manner.  FDA  also  believes  that 
cooperative  research  through  JIFSAN 
will  promote  the  efficient  use  of  the 
complementary  resources  (e.g..  major 
instrumentation,  space,  information, 
and  computer  technologies)  of  both 
parties.  All  research  will  be  related  to 
FDA  program  requirements  that  ensure 
the  safety  of  food. 


B.  Project  Emphasis 

The  purpose  of  this  cooperative 
agreement  will  be  to  continue  to: 

1.  Develop  a  critical  mass  of  scientific 
expertise  to  address  ongoing  and 
increasingly  complex  key  public  health 
issues,  to  provide  early  warning  of 
emerging  problems,  to  provide  support 
during  emergencies  and  crisis 
situations,  and  to  provide  scientific 
expertise  in  close  proximity  to  FDA's 
administrative  office  to  expedite 
regulatory  policy  and  decisions.  (All 
official  regulatory  activities,  however, 
will  be  performed  by  FDA  employees 
only); 

2.  Provide  a  collaborative 
environment  and  expertise  for  more 
efficient  use  of  current  resources 
devoted  to  risk  analysis  and 
biotechnology  research  and  related 
activities; 

3.  Develop  more  effective  methods  for 
commiuiicating  public  health  policy 
and  risk  associated  with  both  microbial 
and  chemical  hazards  to  the  general 
public  by  going  beyond  the  study  of  the 
science  to  the  study  of  how  that  science 
is  heard  and  understood; 

4.  Share  resources  to  enhance  the 
research  infrastructure  and  provide  for 
effective  use  of  increasingly 
sophisticated  scientific  equipment  with 
high  acquisition,  installation,  and 
maintenance  costs  and  the 
corresponding  expertise  of  both  parties; 
and 

5.  Establish  mechanisms  for  exchange 
of  technical  information  and  scientific 
concepts  between  FDA,  other  Federal 
and  State  agencies,  indiistry,  academia, 
consumer  and  trade  groups,  and 
international  organizations. 

C.  Summary  of  Future  Objectives 

The  MOU  between  FDA  and  UMCP 
continues  to  provide  the  essential 
foundation  for  a  vigorous,  high  quality 
scientific  research  program  to  support 
sound  regiilatory  policy  and 
performance.  FDA  faces  an  increasing 
number  of  critical  and  complex  food 
safety  issues.  Having  a  nearby  source  of 
complementary  and  specialized 
scientific  expertise  and  facilities, 
enhances  FDA's  ability  to  respond 
rapidly  to  regulatory  diallenges  and  to 
expedite  regulatory  policy  and 
decisions.  FDA  believes  that  JIFSAN  is 
a  sovmd  investment  to  ensure  the  public 
health  of  American  consumers.  It 
provides  an  opportvmity  for  extensive 
cooperation  with  University  scientists, 
and  it  will  significantiy  stimulate 
collaborative  efforts  between 
Government,  academia,  industry,  and 
consumers  to  improve  and  ensure  a  safe 
food  supply. 


The  American  people  will  benefit 
from  this  type  of  collaboration  because 
it  will  ensure  that  FDA  is  positioned  to 
respond  rapidly  in  crisis  situations  to 
protect,  promote,  and  enhance  the 
health  of  the  public. 

m.  Mechanism  of  Support 

A.  Award  Instrument 

Support  of  this  program,  if  awarded, 
will  be  in  the  form  of  a  cooperative 
agreement.  In  FY  2002,  FDA  anticipates 
providing  up  to  $3  million  (direct  and 
indirect  costs)  for  this  award.  It  is 
anticipated  that  funding  will  remain  at 
this  level  in  the  subsequent 
noncompetitive  years  unless 
appropriations  change.  The  award  will 
be  subject  to  all  policies  and 
requirements  that  govern  the  research 
grant  programs  of  the  PHS,  including 
the  provisions  of  42  CFR  part  52,  45 
CFR  part  74,  and  the  PHS  grants  policy 
statement. 

B.  Length  of  Support 

The  length  of  support  will  be  1  year, 
with  the  possibility  of  an  additional  4 
years  of  noncompetitive  support. 
Continuation,  beyond  the  first  year,  will 
be  based  upon  satisfactory  performance 
during  the  preceding  year  and  the 
availability  of  Federal  fiscal  year  . 
appropriations. 

IV.  Reasons  for  Single  Source  Selection 

UMCP  is  ujiiquely  qualified  to  fulfill 
the  objectives  of  the  proposed 
cooperative  agreement.  UMCP  is  in 
close  proximity  to  the  congressionally 
directed  location  of  FDA's  Center  for 
Food  Safety  and  Applied  Nutrition's 
(CFSAN's)  and  Center  for  Veterinary 
Medicine's  (CVM's)  offices  and 
laboratories  in  Prince  Georges 's  Coimty, 
MD.  UMCP  has  vast  resources,  which 
complement  and  greaUy  expand  FDA's 
research,  scientific,  and  outreach 
resources.  UMCP  is  the  Washington 
region's  most  comprehensive  research 
institution,  with  numerous  academic 
programs  relevant  to  FDA's  mission  and 
the  resources  to  support  CFSAN's  areas 
of  interest,  including:  Microbiology, 
chemistry,  food  science,  animal  health 
sciences,  biotechnology,  agriculture, 
public  policy,  risk  assessment, 
computational  science,  economics,  and 
survey  methodology.  UMCP  serves  as 
the  primary  center  for  graduate  study 
and  research  and  provides 
undergraduate  instruction  across  a 
broad  spectrum  of  academic  disciplines. 
The  University  extends  its  vast 
intellectiial  resources  to  the  community 
through  innovative  projects  designed  to 
serve  individuals,  governments,  and  the 
private  sector  throughout  the  State  of 
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Maryland,  the  nation,  and  the 
international  community.  In  1988  the 
General  Assembly  of  Maryland 
designated  UMCP  as  the  flagship 
institution  for  the  University  of 
Maryland  System,  which  consists  of  11 
campuses  across  the  State  and  offers 
pr^rams  at  some  200  sites  worldwide. 

Trie  University  has  developed  core 
facilities  to  provide  effective  use  of 
state-of-the-art  scientific 


emergency  response  readiness 
credentials  of  the  FDA  Safety  Staff  who 
are  responsible  for  maintaining  and 
ensuring  safety  and  regulatory 
compliance  at  FDA  facilities  where 
collaborative  research  is  conducted. 

Collaboration  between  the  public  and 
the  priviate  sectors  has  proven  to  be  an 
efficient  means  for  both  FDA  and  the 
University  to  remain  current  with 
scientific  and  technical  advances  related 


Vn.  Reriew  Procedures 

First,  the  grants  management  and 
program  staff  will  review  the 
application  submitted  in  response  to 
this  request  for  application  (RFA)  for 
responsiveness.  "To  be  responsive,  an 
application  must:  (1)  Be  received  by  the 
specified  due  date.  (2)  be  submitted  in 
accordance  with  sections  WO.. 
"Submission  Requirements"  and  IX.A. 
"Submission  Instructions"  of  this 


evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible 
dated  receipt  from  a  commercial  carrier, 
unless  it  arrives  too  late  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  An  application  not 
received  on  time  wiU  not  be  considered 
for  review  and  will  be  retiimed  to  the 
applicant.  (The  applicant  should  note 
that  the  U.S.  Postal  Service  does  not 
iinifnimlv  nmviHe  Hatnd  no.stmark.s. 


instructions  have  been  submitied  by 
PHS  to  the  Office  of  Management  and 
Budget  (OMB)  and  were  approved  and 
assigned  OMB  control  number  0925- 
001. 

Dated:  June  27,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-16817  Filed  7-3-02;  8:45  am] 
8IUJNG  COOE  4160-01-8 


guidance  for  industry  entitied  "Revising 
ANDA  Labeling  Following  Revision  of 
the  RLD  Labeling"  to  the  Division  of 
Drug  Information  (HFD-240).  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  agency  guidance 
documents. 

FOR  FURTHER  INFORMATKSN  CONTACT:  Rita 


44856 


Federal  RegMter/Vol.  67.  No.  129 /Friday.  July  5.  2002 /Notices 


Maryland,  the  Dation,  and  the 
international  community.  In  1988  the 
General  Assembly  of  Maryland 
designated  UMCP  as  the  flagship 
institution  for  the  University  of 
Maryland  System,  which  consists  of  11 
campuses  across  the  State  and  offers 
programs  at  some  200  sites  worldwide. 

T^e  University  has  developed  core 
facilities  to  provide  effective  use  of 
state-of-the-art  scientific 
instrumentation  with  high  acquisition, 
installation,  and  maintenance  costs  to 
conduct  research  at  the  forefront  of 
science.  An  electron  microscopy  facility 
jointly  supported  by  FDA  and  the 
University  opened  in  2000.  CFSAN  has 
moved  its  nuclear  magnetic  resonance 
(NMR)  instrumentation  and  personnel 
to  the  University's  NMR  facility  in  the 
Chemistry  building.  These 
instrumentation  centers  complement 
CFSAN's  resources  and  expertise. 

The  University  has  developed  a  food 
safety  risk  analysis  clearinghouse  with 
oversight  from  the  interagency  risk 
assessment  consortium  (RAC) 
established  imder  the  auspices  of  the 
former  administration's  Food  Safety 
Initiative.  The  intent  of  the 
clearinghouse  is  to  provide  a  centralized 
information  source  in  areas  of  risk 
analysis  related  to  food  safety  with 
initial  emphasis  on  microbial  pathogens 
and  their  toxins.  The  unique  feature  of 
this  clearinghouse  model  lies  in  the 
examinations  and  doc\mientation  of 
state-of-the-art  methods,  data  sources, 
and  ciurent  results  of  on-going  risk 
assessments  so  that  a  much  more 
complete  and  up-to-date  picture  of  risk 
assessment  is  assembled. 

Acknowledging  the  importance  of  an 
interdisciplinary  approach  to 
knowledge,  the  University  maintains 
organized  research  units  outside  the 
usual  department  structiures  (i.e.. 
Department  of  Chemistry  and 
Biochemistry  and  Department  of 
Molecular.  Cell  and  Microbial  Biology, 
etc.).  Through  the  collaborative  projects, 
FDA  has  access  to  additional  University 
resources  that  include:  (1)  The  Center 
for  Research  in  Public  Communication, 
where  cooperative  projects  related  to 
risk  communication  studies  could  be 
developed;  (2)  the  Survey  Research 
Center  and  the  Institute  for  Philosophy 
and  Public  Policy,  which  will  promote 
more  efficient  development  and 
dissemination  of  public  policy;  (3)  the 
University  of  Maryland's  Biotechnology 
Institute,  including  its  Center  for 
Agricultural  Biotedinology,  which  will 
facilitate  the  development  of  a 
biotechnology  program  focused  on  food 
safety  and  nutrition;  and  (4)  the 
Maryland  Fire  and  Rescue  Institute, 
which  will  facilitate  the  maintenance  of 


emergency  response  readiness 
credentials  of  the  FDA  Safety  Staff  who 
are  responsible  for  maintaining  and 
ensuring  safety  and  regulatory 
compUance  at  FDA  facilities  where 
collaborative  research  is  conducted. 

Collaboration  between  the  public  and 
the  private  sectors  has  proven  to  be  an 
efficient  means  for  both  FDA  and  the 
University  to  remain  current  with 
scientific  and  technical  advances  related 
to  food  safety  and  applied  nutrition. 
These  collaborative  programs  produce 
knowledge  and  expertise  that  can  be 
used  by  all  segments  of  the  food  safety 
and  nutrition  community,  as  well  as  by 
public  health  organizations,  other 
Federal  agencies,  and  academic 
institutions  in  the  performance  of  their 
roleS.  The  partnership  between  FDA  and 
UMCP  provides  both  the  technical  and 
educational  expertise  for  effective 
creation  of  technology  transfer 
mechanisms  that  facilitate  the 
movement  of  new  technology  and 
provides  fundamental  food  safety  and 
nutrition  information  to  the  public  and 
private  sector. 

V.  Reporting  Requirements 

Program  progress  reports  and 
financial  status  reports  will  be  required 
annually,  based  on  date  of  award.  These 
reports  will  be  due  vrithin  90  days  after 
the  end  of  the  budget  period.  A  final 
program  progress  report  and  financial 
status  report  will  be  due  90  days  after 
expiration  of  the  project  period  of  the 
cooperative  agreement. 

VI.  Delineation  of  Substantive 
Involvmient 

Substantive  involvement  by  the 
awarding  agency  is  inherent  in  the 
cooperative  agreement  award. 
Accordingly,  FDA  will  have  substantial 
involvement  in  the  program  activities  of 
the  projects  funded  by  the  cooperative 
agreement.  Substantive  involvement 
includes,  but  is  not  limited  to.  the 
following: 

1.  FDA  will  have  prior  approval  of  the 
appointment  of  all  key  administrative 
and  scientific  personnel  proposed  by 
the  grantee. 

2.  FDA  vrill  be  directly  involved  in 
the  guidance  and  development  of  the 
program  and  of  the  personnel 
management  structure  for  the  program. 

3.  FDA  scientists  will  participate, 
with  the  grantee,  in  determining  and 
carrying  out  the  methodological 
approadies  to  be  used.  Collaboration 
will  also  include  data  analysis, 
interpretation  of  findings,  and,  where 
appropriate,  coauthorship  of 
publications. 


Vn.  Reriew  Procedure* 

First,  the  grants  management  and 
program  staff  will  review  the 
application  submitted  in  response  to 
this  request  for  application  (RFA)  for 
responsiveness.  "To  be  responsive,  an 
application  must:  (1)  Be  received  by  the 
specified  due  date,  (2)  be  submitted  in 
accordance  with  sections  VIII. 
"Submission  Requirements"  and  EX.A. 
"Submission  Instructions"  of  this 
document.  (3)  not  exceed  the 
recommended  funding  amoimt  stated  in 
the  SUMMARY  of  this  docimient.  (4) 
address  the  specific  program  goals  and 
objectives  as  detailed  in  section  D.B. 
"Project  Emphasis",  and  (5)  bear  the 
original  signatures  of  both  the  principal 
investigator  and  the  University's 
authorized  official.  Staff  will  considw 
the  application  nonresponsive  if  it  does 
not  contain  the  information  set  forth  in 
this  section.  If  the  application  is  foimd 
to  be  nonresponsive.  the  staff  will  return 
the  application  to  the  applicant  without 
further  consideration.  "The  staff  will  also 
consider  an  application  nonresponsive 
for  any  of  the  following  reasons:  (1)  The 
applicant  organization  is  ineligible,  (2) 
it  is  received  after  the  specified  receipt 
date,  (3)  it  is  incomplete.  (4)  it  is 
illegible,  (5)  it  is  not  responsive  to  the 
RFA,  or  (6)  the  material  presented  is 
insufficient  to  permit  an  adequate 
review. 

Next,  if  the  application  is  responsive, 
it  will  undergo  a  dual  peer  review.  A 
responsive  application  will  be  reviewed 
first  for  scientific  and  technical  merit  by 
an  ad  hoc  panel  of  experts  in  areas 
associated  with  food  safety,  nutrition, 
animal  health  sciences,  biotechnology, 
and  risk  analysis.  The  application  will 
then  be  presented  to  the  National 
Advisory  Environmental  Health 
Sciences  Council  for  their  concurrence 
with  the  ad  hoc  panel's 
recommendation. 

Vm.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (rev.  4/98  or  Rev.  5/01)  vrith  copies 
of  the  appendices  for  each  of  the  copies, 
must  be  delivered  to  Peggy  Jones  (see 
ADDRESSES).  No  supplemental  or 
addendum  material  will  be  accepted 
aftw  the  receipt  date. 

DL  Method  of  Applicatioii 

A.  Submission  Instruction 

An  application  bom  UMCP  will  be 
accepted  during  normal  business  hours. 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  before  the  established 
receipt  date.  The  application  will  be 
considered  received  on  time  if  sent  or 
mailed  on  or  before  the  receipt  date  as 
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Guidance 


Diphenoxytete  Hydrochloride  and  Atropine  Sulfate  Oral  Solution  USP 
Diphenoxylate  Hydrochloride  and  Atropine  Sulfate  Tablets  USP 

Fludeoxyglucose  F18  Injection 

Flurtiprofen  Tablets  USP 

Fluvoxamine  Maleate  Tat)lets  .  .    ~  „  .    ^.^.-.-i-j^  rti»««^„t  i  icd 

Gentamian  Sulfate  Ophthalmic  Solution  USP  and  Gentamicm  SuWate  Ophthalmic  0.ntment  USP 

Heparin  Sodium  Injection  USP 

Hydrocodone  Bitartrate  and  Acetaminophen  Tablets  USP 

IrKlomethacin  Capsules  USP 

Itraconazole  Capsules 


Date  of  Issuance 


April  1995 
April  1995 
January  1997 
Revised  January  1994 
Septemt)er  1997 
Revised  April  1992 
Revised  March  1991 
Revised  April  1994 
Revised  Septemtwr  1995 
Septemtwr  1998 
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evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible 
dated  receipt  from  a  commercial  carrier, 
unless  it  arrives  too  late  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  An  application  not 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant.  (The  applicant  should  note 
that  the  U.S.  Postal  Service  does  not 
uniformly  provide  dated  postmarks. 
Before  relying  on  this  method, 
applicants  should  check  with  their  local 
post  office.)  Do  not  send  the  application 
to  the  CSR,  NIH.  The  application  must 
be  submitted  via  mail  or  hand  delivered 
as  stated  above.  FDA  is  imable  to 
receive  the  application  electronically. 
The  applicant  is  advised  that  FDA  does 
not  adhere  to  the  page  limitations  or  the 
type  size  and  line  spacing  requirements 
imposed  by  NIH  for  its  applications. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  4/98  or  Rev.  5/01).  All  "General 
Instructions"  and  "Specific 
Instructions"  in  the  application  kit  must 
be  followed  with  the  exception  of  the 
receipt  dates  and  the  mailing  label 
address. 

The  face  page  of  the  application  must 
reflect  the  request  for  application 
nimiber,  RFA-FDA  CFSAN-02-3. 

Data  and  information  included  in  the 
application,  if  identified  by  the 
applicant  as  trade  secret  or  confidential 
commercial  information  will  be  given 
treatment  as  such  to  the  extent 
permitted  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR  20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 


instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (OMB)  and  were  approved  and 
assigned  OMB  control  number  0925— 
001. 

Dated:  June  27,  2002. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-16817  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02rM>253] 

Withdrawal  of  53  Guidances  on 
Individual  Product  Labeling 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  withdrawal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
withdrawal  of  53  individual  product 
labeling  guidances.  The  guidances  are 
being  vrithdrawn  because  they  are 
outdated  and  of  little  use  to  the  generic 
drug  industry.  The  agency  has 
developed  other  guidance  and  resources 
to  assist  industry  in  obtaining  up-to-date 
labeling  for  reference  listed  dnigs. 
DATES:  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Submit  vmtten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
v\rww.fda.gov/dockets/ecomments. 
Submit  written  requests  for  the 


guidance  for  industry  entitled  "Revising 
ANDA  Labeling  Following  Revision  of 
the  RLD  Labeling"  to  the  Division  of 
Drug  Information  (HFD-240),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  agency  guidance 
documents. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Hassall,  Center  for  Drug  Evaluation  and 
Research  (HFD-600),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-5845. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  withdrawal  of  53 
individual  product  labeling  guidances. 
These  labeling  guidances,  currently 
available  on  the  Center  for  Dnig 
Evaluation  and  Research  (CDER) 
guidance  Ust,  were  intended  to  provide 
sponsors  of  abbreviated  new  drug 
applications  (ANDAs)  with  product 
specific  templates  for  package  insert 
labeling  that  would  be  accepted  by  the 
Office  of  Generic  Drugs  (OGD).  Package 
insert  labeling  for  innovator  products 
changes  frequently,  and  it  is  difficult  to 
keep  the  giiidances  updated.  The 
guidances  are  being  withdrawn  because 
they  are  outdated  and  of  limited  use  to 
the  generic  drug  industry. 

The  withdrawal  of  these  53  product 
specific  labeling  guidances  is  part  of  a 
long-term  effort  in  OGD  to  review 
guidance  documents  on  the 
development  of  generic  drug  products 
with  the  goal  of  identifying  documents 
that  need  to  be  revised,  reformatted,  or 
withdrawn  because  they  are  no  longer 
current  (64  FR  36886.  July  8,  1999). 

The  following  guidances  are 
withdrawn: 


Guidance 


Date  of  Issuance 


Acetaminophen,  Aspirin  and  Codeine  Phosphate  Tablets  and  Acetaminophen,  Aspirin  and  Codeine  Phosphate 

Capsules 
Acetaminophen  and  Codeine  Phosphate  Oral  Solution  and  Oral  Suspension  " 

Alprazolam  Tablets 

Amiloride  Hydrochloride-and  Hydrochlorothiazide  Tablets  USP 
Amiodipine  Besylate  Tablets 
Astemizole  Tablets 
Atenolol  Tablets 

Butalbital,  Acetaminophen  and  Caffeine  Tablets  USP  or  Butalbital,  Acetaminophen  and  Caffeine  Capsules  USP 
Butalbital,  Acetaminophen,  Caffeine  and  Hydrocodone  Bitartrate  Tablets 
Butorphanol  Tartrate  Injection  USP 
Captoprii  and  Hydrochlorothiazide  Tat)lets  USP 
Captopril  Tablets 

Cart>idopa  and  Levodopa  Tablets  USP 
Cimetidine  Hydrochloride  Injection 
Cimetidine  Tablets  USP 
Cisapride  Oral  Suspension 
Cisapride  Tat>lets 

Clindamycin  Phosphate  Injection,  USP 
Diclofenac  Sodium  Delayed-Release  Tablets 
Diltiazem  Hydrochloride  Extended-Release  Capsules 


Revised  December  1993 

Revised  December  1993 
Revised  August  1 996 
Septemljer  1997 
September  1997     . 
September  1997 
August  1997 
September  1997 
September  1997 
Revised  October  1992 
April  1995 
February  1995 
Revised  February  1992 
September  1995 
Revised  September  1995 
September  1997 
September  1997 
Revised  September  1998 
Revised  February  1995 
Revised  Septemtter  1995 
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I.  Background 

FDA  is  announcing  the  availability  of 
a  gmdance  for  industry  entitled  "Nasal 
Spray  and  Inhalation  Solution, 
Suspension,  and  Spray  Drug  Products — 
Chemistry.  Manufacturing,  and  Controls 
Documentation."  This  guidance 
provides  recommendations  on  the 
information  that  should  be  submitted  in 
NDAs  and  ANDAs  for  these  products, 
including  information  on  drug  product 
comnonents.  manufacturinc  orocess. 


doomient.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm. 


percutaneous  image-guided  needle 
biopsy  using  an  RF  ablation  probe.  The 
invention  is  designed  to  limit  the  risks 
of  bleeding  and  needle  track  seeding 
that  are  inherent  risks  of  any  needle 
biopsy.  The  device  uses  a  coaxial  biopsy 
arrangement  with  the  outer  needle 
coated  with  a  non-conducting  polymer 
that  insulates  the  needle  shaft  and  the    ' 
tissue  immediately  in  contact  with  the 
shaft.  As  the  needle  is  pulled  back  from 
the  organ  or  timior  target,  RF  energy  is 
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Guidance 


Diphenoxytete  Hydrochloride  and  Atropine  Sulfate  Oal  Solution  USP 

Diphenoxylate  Hydrochlonde  and  Atropine  Sulfate  Tablets  USP 

Rudeoxyglucose  F18  Injection 

Flurtoiprofen  Tablets  USP 

Fluvoxamine  Maleate  Tablets  r.  u  ,    ^-k.*.  i-.;^  r^i»«».An«  i  icd 

Gentamkan  Sulfate  Ophttialmic  Solution  USP  and  Gentamian  Sulfate  Ophthalmw  Ointment  USP 

Heparin  Sodium  Injection  USP 

Hydrocodone  Brtartrate  and  Acetaminophen  Tablets  USP 

Indomethacin  Capsules  USP 

Itraconazole  Capsules 

Leucovorin  Calcium  for  Injection 

Leucovorin  Calcium  Tablets  USP 

Medroxyprogesterone  Acetate  Tablets  USP 

Metaprolemd  Sulfate  Inhalation  Solution  USP 

Metaproterenol  Sulfate  Syrup  USP 

Metaproterenol  Sulfate  Tablets  USP 

Metodopramide  Tablets  USP  and  Metodopramide  Oral  Solution  USP 

Naproxen  Sodium  Tablets  USP 

Naproxen  Tablets  USP 

Paclitaxel  Injection 

Quinidine  Sulfate  Tablets,  USP  . 

Ranitidine  Tablets  USP 

Risperidone  Oral  Solution 

niflfiflfidono  T#ihlftts  «^ 

SuH^tamide  Sodium  Ophthalmic  Solution  USP  and  Sulfacetamide  Sodium  Ophthalmic  Ointment  USP 

Sulfacetamide  Sodium  and  Prednisolone  Acetate  .     -»    ,  - 

SuHamethoxazole  and  Tnmethopnm  Tablets  USP  and  Sulfamethoxazole  and  Trimethopnm  Oral  SuspensKxi 

USP 
Theophylline 

Theophylline  Intravenous  Dosage  Fornw 
Tobramyan  Sulfate  Injection  USP 
Venlafaxine  Hydrochloride  Tablets 
Verapamil  Hydrochloride  Tablets 
Zolpidem  Tartrate  Tablets  


Date  of  Issuance 


April  1995 
April  1995 
January  1997 
Revised  January  1994 
September  1997 
Revised  April  1992 
Revised  March  1991 
Revised  April  1994 
Revised  September  1995 
September  1998 
July  1996 
July  1996 

Revised  September  1998 
Revised  May  1992 
Revised  May  1992. 
Revised  May  1992 
Revised  February  1995 
September  1997 
September  1997 
September  1997 
October  1995 
Revised  November  1993 
September  1997 
September  1997 
Revised  August  1993 
Ftevised  January  1995 
Revised  August  1993 

Revised  February  1995 
September  1995 
Revised  May  1993 
October  1997 
October  1991 
September  1997 


In  May  2000,  the  agency  issued  the 
guidance  for  industry  entitled  "Revising 
ANDA  Labeling  Following  Revision  of 
the  RLD  Labeling."  This  guidance 
provides  information  on  how  to  access 
current  package  insert  labeling  on 
OGD's  labeling  Review  Branch  Web  site 
at  http://www.fda.gov/cder/ogd/rld/ 
labeling^re  viewbranch .  htm . 

Interested  persons  may  submit  written 
or  electronic  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Persons  with  access  to  the  Internet 
may  obtain  ODER  guidance  documents 
at  http://www.fda.gov/cder/guidance/ 
index.htm. 

Dated:  )une  24.  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-16796  Filed  7-»-02;  8:45  ami 
MJJNQ  COM  4ia0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotration 
[Docket  No.  99I>-1454] 

Guidance  for  Industry  on  Nasal  Spray 
and  Inhalation  Solution.  Suspension, 
and  Spray  Drug  Products— Chemistry, 
Manufacturing,  and  Controls 
Documentation;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  gmdance  for  industry 
entitled  "Nasal  Spray  and  Inhalation 
Solution,  Suspension,  and  Spray  Drug 
Products— Chemistry,  Manufacturing, 
and  Controls  Documentation."  This 
document  provides  guidance  for 
industry  on  the  chemistry, 
manufacturing,  and  controls 
dociimentation  that  should  be  subihitted 
in  new  drug  applications  (NDAs)  and 
abbreviated  new  drug  applications 
(ANDAs)  for  nasal  spray  and  inhalation 
solution,  suspension,  and  spray  drug 
products  intended  for  local  and/or 
systemic  effect.  The  guidance  also 
provides  recommendations  on  labeling. 


DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MH  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  MFORMATION  CONTACT: 

Guirag  Poochikian,  Center  for  Drug 
Evaluation  and  Research  (HFD-570), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1050. 

SUPPLEMENTARY  INFORMATION: 
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The  invention  is  a  method  for 
automatically  detecting  surface 
anomalies  in  anatomical  structures  in 
virtual  colonoscopy  and  other  imaging 
studies.  A  region  growing  method 
segments  three-dimensional  image  data 
of  an  anatomical  structure  using  a 
tortuoiis  j)ath  length  limit  to  constrain 
voxel  growth.  The  path  length  limit 
constrains  the  nimiber  of  successive 
generations  of  voxel  growth  from  a  seed 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  on  Minority  Health  and 
Health  Disparities;  Notice  ot  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

M/imo  nf  rnmmittf>f>:  National  Institute  on 
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L  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled  "Nasal 
Spray  and  Inhalation  Solution, 
Suspension,  and  Spray  Drug  Products — 
Chemistry,  Manufactiuing,  and  Controls 
Documentation."  This  guidance 
provides  recommendations  on  the 
information  that  should  be  submitted  in 
NDAs  and  ANDAs  for  these  products, 
including  information  on  drug  product 
components,  manufacturing  process, 
and  the  associated  controls.  However,  it 
does  not  address  the  manufacture  of 
drug  substances.  The  guidance  gives 
recommendations  on  information  that 
should  be  provided  to  ensure 
continuing  quality  and  performance 
characteristics  for  these  drug  products. 
This  guidance  also  provides  information 
on  labeling. 

In  the  Federal  Register  of  June  2, 1999 
(64  FR  29657),  FDA  annoimced  the 
availability  of  a  draft  version  of  this 
guidance.  The  Jime  1999  guidance  gave 
interested  persons  an  opportunity  to 
submit  comments  throu^  August  31. 
1999.  All  comments  received  during  the 
comment  period  have  been  carefully 
reviewed  and  incorporated  in  this 
revised  guidance  where  appropriate.  As 
a  result  of  the  public  comment,  the 
guidance  is  clearer  and  more  concise 
than  the  draft  version.  FDA  is 
participating  in  research  relating  to 
these  types  of  drug  products  through  the 
Product  Quality  Research  Institute 
(Internet  address  at  http:// 
www.pqri.org)  and  will  evaluate 
whether  to  update  the  guidance  as 
information  from  this  research  becomes 
available. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  guidance  represents  the  agency's 
ctirrent  thinking  on  chemistry, 
manufricturing,  and  controls 
documentation  for  nasal  spray  and 
inhalation  solution,  suspension,  and 
spray  drug  products.  It  does  not  create 
OT  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  vmtten  or  electronic  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (see  ADDRESSES). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 


doomient.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

» 

Persons  with  access  to  the  Internet 
may  obtain  the  dociunent  at  either  http:/ 
/www.fda.gov/cder/guidance/index.htm 
or  http://wwrw.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  June  24,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-16797  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Govenunent  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Smte  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Radio  Frequency  Cauterization  Biopsy 

Bradford  J.  Wood  and  Christan 
Pavlovich  (<X) 

DHHS  Reference  Nos.  E-207-01/0  filed 
Oct  17.  2001  and  E-207-01/1  filed  Apr 
08, 2002 

Ucensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
beiideyd®od.nih.gov. 

The  invention  is  a  method  and 
apparatus  for  using  radio  frequency  (RF) 
energy  to  cauterize  the  needle  track  after 


percutaneous  image-guided  needle 
biopsy  using  an  RF  ablation  probe.  The 
invention  is  designed  to  limit  the  risks 
of  bleeding  and  needle  track  seeding 
that  are  inherent  risks  of  any  needle 
biopsy.  The  device  uses  a  coaxial  biopsy 
arrangement  with  the  outer  needle 
coated  with  a  non-conducting  polymer 
that  insulates  the  needle  shaft  and  the    ' 
tissue  immediately  in  contact  with  the 
shaft.  As  the  needle  is  pulled  back  from 
the  organ  or  tumor  target,  RF  energy  is 
applied  to  an  exposed  end  portion  of  the 
probe,  causing  cauterization  and 
coagulation  of  the  tissue  immediately 
adjacent  to  the  needle  track.  A  variation 
on  the  device  could  be  used  to  limit 
bleeding  after  catheter  placement  into 
organs,  such  as  for  nephrostomy,  biliary 
drainage,  or  transhepatic  islet  cell 
transplantation. 

Method  and  Apparatus  for 
Countercurrent  Chromatography 

Yoichiro  Ito  (NHLBI) 

DHHS  Reference  No.  E-148-01/0  filed 
Apr  05,  2002 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih  .gov. 

This  invention  is  an  improved 
column  design  for  High  Speed  Counter 
Current  Chromatography  (HSCCC)  that 
increases  partition  efficiency  by  using 
novel  tubing  geometries.  A  standard 
HSCCC  centrifuge  uses  a  multilayer  coil 
as  a  separation  coliunn  to  produce  a 
high  efficiency  separation  with  good 
retention  of  the  stationary  phase  in 
many  solvent  systems.  However,  the 
standard  HSCCC,  when  used  for  highly 
viscous,  low  interfacial  solvent  systems, 
is  unsuccessful  at  retaining  a  suitable 
amount  of  the  stationary  phase.  This 
invention  greatly  improves  efficiency  by 
modifying  the  column  from  a  coil  to 
spiral  geometry.  Thereby,  this  invention 
creates  a  centrifugal  force  gradient, 
which  allows  for  distribution  of  the 
heaver  phase  in  the  peripheral  and  the 
lighter  phase  in  the  proximal  part  of  the 
column.  The  effect  of  the  gradient 
becomes  more  pronounced  as  the  pitch 
of  the  spiral  is  increased. 

Method  for  Segmmting  Medical  Images 
and  Detecting  Siirfoce  Anomalies  in 
Anatomical  Structures 

Ronald  M.  Summers  et  al.  (CC) 

U.S.  Patent  6,246,784  issued  Jun  12, 
2001;  U.S.  Patent  6,345,112  issued  Feb 
05  2002;  Serial  No.  10/072.667  filed  Feb 
05. 2002 

Licensing  Contact:  Dale  Beridey;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov. 
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Contact  Person:  Karen  P.  Peterson,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Alcohol  Abuse  and  Alcoholism,  6000 
Executive  Blvd..  Suite  409.  Bethesda,  MD 
20892-7003.  (301)  451-3883, 
kpl77z@nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  SBIR  Contract  Topic  017. 

Date;July23.  2002. 

Time:  1:30  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  contract 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  June  26,  2002. 

Anna  Snoufifier, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 


Dated:  June  26,  2002. 

Anna  Snouffer, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-16794  Filed  7-3-02;  8:45  am) 

BHUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuee  and  Mental  Health 
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The  invention  is  a  method  for 
automatically  detecting  surface 
anomalies  in  anatomical  structures  in 
virtxial  colonoscopy  and  other  imaging 
studies.  A  region  growing  method 
segments  three-dimensional  image  data 
of  an  anatomical  structure  using  a 
tortuous  path  length  limit  to  constrain 
voxel  growth.  The  path  length  limit 
constrains  the  number  of  successive 
generations  of  voxel  growth  from  a  seed 
point  to  prevent  leakage  of  voxels 
outside  the  boundary  of  the  anatomical 
structures.  Once  segmented,  a  process 
for  detecting  surface  anomalies  performs 
a  curvature  analysis  on  a  computer 
model  of  the  surface  of  the  structure. 
This  process  detects  surface  anomalies 
automatically  by  traversing  the  vertices 
in  the  surface  model,  computing  partial 
derivatives  of  the  surface  at  the  vertices, 
and  computing  curvature  characteristics 
from  the  partial  derivatives.  To  identify 
possible  anomalies,  the  process 
compares  the  curvature  characteristics 
with  predetermined  curvatiire 
characteristics  of  anomalies  and 
classifies  the  vertices.  The  process 
further  refines  potential  anomalies  by 
segmenting  neighboring  vertices  that  are 
classified  as  being  part  of  an  anomaly 
using  curvature  characteristics.  Finally, 
the  process  colorizes  the  anomalies,  and 
computes  a  camera  position  and 
direction  for  each  one  to  assist  the  user 
in  viewing  2D  rendering  of  the 
computer  model. 

The  method  may  be  useful  for 
automated  detection  of  inflammatory, 
pre-cancerous  and  cancerous  lesions  of 
internal  body  cavities,  such  as  the 
colon,  airways,  blood  vessels  and 
bladder.  An  example  of  a  potential 
commercial  application  is  as  a 
component  of  software  for  clinical 
interpretation  of  virtual  colonoscopy 
(CT  colonography)  examinations. 

This  research  is  also  described  in 
Summers  et  al.,  "Automated  Polyp 
Detection  at  CT  Colonography: 
Feasibility  Assessment  in  a  Human 
Population,"  Radiology  219:51-59 
(2001)  and  in  Simuners  et  al., 
"Complementary  Role  of  Computer- 
Aided  Detection  of  Colonic  Polyps  with 
CT  Colonography,"  Radiology,  in  press. 

Dated:  June  24.  2002. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
[FR  Doc.  02-16795  Filed  7-3-02;  8:45  am] 
I  COM  4140-ai-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instltutea  of  Health 

National  Center  on  Minority  Health  and 
Health  Diaparities;  Notice  ot  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  on 
Minority  Health  and  Health  Disparities 
Special  Emphasis  Panel,  Excellence  in 
Partnerships  for  Ck)niinunity  Outreach, 
Research  on  Health  Disparities  and  Training. 

Date:July  15-17.  2002. 

Time:  6  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  Teresa  Chapa,  PhD,  Chief, 
Division  of  Extramural  Activities.  National 
Center  on  Minority  Health  hand  Health 
Disparities.  National  Institutes  of  Health, 
Bethesda.  MD  20852,  301/402-1366, 
chapat&od.nih  .gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  June  26,  2002. 
Anna  Snouffisr, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-16793  Filed  7-3-02;  8:45  am) 
■LUNQ  COM  414fr-«t-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonallnatitulaa  of  Health 

National  Inatihite  on  Alcohol  Abuaa 
and  AloohoNam;  Notlca  of  Cloaad 


Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  Fellowship  Application. 
Dote:  July  16,  2002. 
Time:  8  am  to  6  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Rd,  Bethesda,  MD  20814. 

Contact  Person:  Kathy  Ray.  Lead  GranU 
Technical  Assistant.  Extramural  Project 
Review  Branch.  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  6000  Executive  Blvd..  Suite  409. 
Bethesda.  MD  20892-7003,  301-443-2932. 
klray@mail.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  AA02-007— Mutant 
Mouse  Phenotyping:  Ethanol-related 
Behavior  and  Nervous  System  Function. 
Date:Julyl7,  2002. 
Time:  1:30  pm  to  3:30  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409.  6000 
Executive  Boulevard,  Rockville,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Karen  P.  Peterson.  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health.  National  Institute  of 
Alcohol  Abuse  and  Alcohohsm.  6000 
Executive  Blvd..  Suite  409.  Bethesda.  MD 
20892-7003.  (301)  451-3883. 
kpl77z®nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  AA02-006  Non-Human 
Primate  Models  of  Neiuobiological 
Mechanisms  of  Adolescent  Alcohol  Abuse. 
Date:  July  18.  2002. 
Time:  8  am  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 
Place:  Doubletree  Hotel.  1750  Rockville 
■    Pike.  Rockville.  MD  20852. 

Contact  Person:  Sandra  Camman.  Grants 
Technical  Assistant.  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard, 
Bethesda,  MD  20892,  301-443-9419, 
scamman@wilIco.niaaa.nih  .gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  SBIR  Contract  Topic  023. 
Date:  July  18,  2002. 
Time:  12:30  pm  to  2  pm. 
Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Willco  Building,  Suite  409, 6000 
Executive  Boulevard,  Rockville.  MD  20892, 
(Telephone  Conference  Call). 
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MD  20852,  (301)  443-7916,  e-mail: 
kplavsic@samhsa.gov. 

For  substance  abuse  prevention  topics: 
Boris  R.  Aponte,  Ph.D.,  CHES.  Center 
for  Substance  Abuse  Prevention/ 
SAMHSA.  5515  Security  Lane,  Suite 
800.  Rockville,  MD  20852,  (301)  443- 
2290,  e-mail:  baponte®samhsa.gov. 
For  more  information  on  PA-98-090  go  to 

the  online  announcement. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-W-26] 

Notice  of  Propoeed  Infonnation 
Collection:  Comment  Requaat; 
Requeet  for  Credit  Approval  of 
Subatttute  Mortgagor 

agency:  Office  of  the  Assistant 
.Sficretarv  for  Housine— Federal  Housing 


information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for  Credit 
Approval  of  Substitute  Mortgagor. 

OMB  Control  Number,  if  applicable: 
2502-0036. 

Description  of  the  need  for 
information  and  proposed  use:  This 
information  collection  is  used  by  HUD 
♦r,  annmvn  thfi  credit  of  a  substitute 
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Contact  Person:  Karen  P.  Peterson,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Alcohol  Abuse  and  Alcoholism,  6000 
Executive  Blvd.,  Suite  409,  Bethesda,  MD 
20892-7003,  (301)  451-3883, 
kpl  77z@nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  SBIR  Contract  Topic  017. 

Date;July23,  2002. 

Time:  1:30  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  Rockville,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Karen  P.  Peterson,  PhD, 
ScientiHc  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Alcohol  Abuse  and  Alcoholism,  6000 
Executive  Blvd..  Suite  409.  Bethesda,  MD 
20892-7003,  (301)  451-3883. 
kpl  77z@nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  AA02-011— Role  of  S- 
adenosyl-L-methionine  (SAMe)  in  the 
Treatment  of  Alcoholic  Liver  Disease. 

ZJate.  July  25-26.  2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel.  Rockville.  MD 
20852. 

Contact  Person:  Kathy  Ray,  Lead  Grants 
Technical  Assistant.  Extramural  Project 
Review  Branch.  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  6000  Executive  Blvd.,  Suite  409, 
Bethesda,  MD  20892-7003. 301-443-2932, 
klrayOmail.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  AA02-009— 
Inteigrative  Neuroscience  Initiative  on 
Alcoholism 

Date:  July  30-31.  2002. 

Time:  8  am  to  5  pm. 

Place:  Doubletree  Hotel.  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Kathy  Ray,  Lead  Grants 
Technical  Assistant,  Extramiual  Project 
Review  Branch,  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  6000  Executive  Blvd.,  Suite  409, 
Bethesda,  MD  20892-7003,  301-443-2932, 
klrayQniail.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  AA02-010  Stem  Cells 
in  Alcohol  Research. 

Date:  August  13,  2002. 

Time:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd,  Bethesda.  MD  20814. 

Contact  Person:  Karen  P.  Peterson,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Alcohol  Abuse  and  Alcoholism,  6000 
Executive  Blvd.,  Suite  409,  Bethesda.  MD 
20892-7003,  (301)  451-3883. 
kp  1 77z&nih  .gov.  *■ 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  June  26,  2002. 
Anna  Snoufiier, 

Deputy  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-16792  Filed  7-3-02;  8:45  am] 

BMXMQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Healtti 

National  Inatitiita  of  Mental  Healtti; 
Notice  of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel,  WHO 
Collaborative  Agreement  Review. 

ZXite.  July  11,  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House.  1615  Rhode 
Island  Avenue,  NW,  Washington,  DC  20036. 

Contact  Person:  Martha  Ann  Carey,  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608.  Bethesda.  MD  20892- 
9608,  301-443-1601,  mcarey@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 


Dated:  June  26,  2002. 
Anna  Snoufiier, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-16794  Filed  7-3-02;  8:45  am] 

BILLING  COOE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Healtti 
Servicee  Adminiatration 

SAMHSA  Laat  Receipt  Date  for 
Program  Announcement  (PA)  No.  PA- 
9S-090— Conference  Granta 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  last  receipt  date  for 
applications  under  SAJvfflSA  Program 
Announcement  No.  PA-98-090, 
SAMHSA  Knowledge  Dissemination 
Conference  Grants  (Short  Title: 
SAMHSA  Conference  Grants)  will  be 
September  10,  2002.  A  new  program 
annoiuicement  for  conference  grants 
will  be  published  soon  after  that  date. 

Conference  Grants  fund  up  to  75 
percent  of  the  total  direct  costs  of 
domestic  conferences  that  are  of 
national  significance  to  consumer  and 
provider  services  oriented  constituency 
groups  for  the  purpose  of  advancing  the 
mental  health  and  substance  abuse 
fields  through  knowledge  synthesis  and 
dissemination.  Each  of  the  three  centers 
participate  when  funding  is  available. 
Awards  range  fitim  a  minimiini  of 
$25,000  to  a  maximum  of  $50,000  in 
total  costs. 

Infonnation  about  the  program  and 
the  full  text  of  the  current  PA-98-090 
conference  grant  announcement  can  be 
obtained  from: 

The  CMHS  Knowledge  Exchange 
Network  (KEN)  at:  1-800-789-2647, 
Monday  through  Friday,  8:30  a.m.  to 
5.00  p.m..  EST,  Write:  P.O.  Box  42490, 
Washington,  DC  20015 
The  National  Clearinghouse  for  Alcohol 
and  Drug  Infonnation  at:  1-800-729- 
6686,  Monday  through  Friday,  8:30 
a.m.  to  5:00  p.m..  EST.  Write:  P.O. 
Box  2345,  Rockville,  MD  20847-2345 
Or  bom  the  SAMHSA  web  site  at 
http://www.SAMHSA.gov. 
For  questions  concerning  program 
issues,  contact: 

For  mental  health  topics:  David 
Morrissette,  DSW,  Center  for  Mental 
Health  Services/SAMHSA,  5600 
Fishers  Lane,  Room  llC-22, 
Rockville,  MD  20857,  (301)  443-3653. 
e-mail:  dmorriss@sarnhsa.gov. 
For  substance  abuse  treatment  topics: 
Kim  Plavsic,  Center  for  Substance 
Abuse  Treatment/SAMHSA,  5515 
Seciirity  Lane,  Suite  840,  Rockville, 
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DATES:  Comments  Due  Date:  September 
3, 2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
SW.,  L'Enfant  Plaza  Building,  Room 

anm      U/ooViinntnn     HP  OOAI  O 


finandfd,  and  management 
improvement  goals. 

Agency  form  numbers,  if  applicable: 
HUD-9823A,  9823B,  9824B.  9835, 
9835A,  and  9835B. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
nimiber  of  hours  needed  to  prepare  the 
information  collection  is  760,  the 


FOR  RiRTHER  INFORMATION  CONTACT: 

Michael  McCullough,  Director,  Office  of 
Multifamily  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1142  (this  is 
not  a  toll  free  nimiber)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
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MD  20852.  (301)  443-7916.  e-mail: 
kplavsic:@samhsa.gov. 

For  substance  abuse  prevention  topics: 
Boris  R.  Aponte.  Ph.D..  CHES.  Center 
for  Substance  Abuse  Prevention/ 
SAMHSA,  5515  Security  Lane,  Suite 
800.  RockviUe.  MD  20852.  (301)  443- 
2290.  e-mail:  baponte@samhsa.gov. 
For  more  information  on  PA-98-090  go  to 

the  online  announcement. 
Dated:  June  26.  2002. 

Patricia  Bransford, 

Acting  Executive  Officer.  Substance  Abuse 

and  Mental  Health  Services  Administration. 

[FR  Doc.  02-16818  Filed  7-3-02;  8:45  ami 

BILUNG  COOe  4162-aO-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Akxise  and  Mental  Health 
Services  Administration 

Correction  of  Application  Deadline  for 
ttte  Grant  Program,  National  Technical 
Assistance  Center  for  the  Mental 
Health  Services  Needs  of  Older  Adults 
(SM  02-016) 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  DHHS. 

ACTION:  Correction  of  application 
Deadline  for  the  grant  program.  National 
Technical  Assistance  Center  for  the 
Mental  Health  Services  Needs  of  Older 
Adults  (SM  02-016). 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  application  deadline 
published  on  June  27,  2002,  for  the 
grant  program.  National  Technical 
Assistance  Center  for  the  Mental  Health 
Services  Needs  of  Older  Adults  (SM  02- 
016),  is  incorrect.  The  correct 
application  deadline  is  August  8.  2002. 

PROGRAM  contact:  For  questions  about 
the  due  date  for  this  program  or  other 
program  issues  relating  to  this  program, 
contact:  Betsy  McDonel  Herr.  Ph.D.. 
Social  Science  Analyst,  Center  for 
Mental  Health  Services,  SAMHSA. 
Room  llC-22,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  (301)  594-2197. 
(301)  443-0541  (Fax),  e-mail: 
bincdonel@samhsa.gov. 

Dated:  )une  28,  2002. 
Chuck  Novak, 

Acting  Executive  Officer.  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc.  02-16789  Filed  7-3-02;  8:45  am) 
■LUNQ  cooe  4ia-w-p 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4739-N-26] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request; 
Request  for  Credit  Approval  of 
Sulistttute  Mortgagor 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice^ 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
3,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW. 
L'Enfant  Plaza  Building,  Room  8003, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McCloskey.  Director,  Office  of 
Single  Family  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street. 
Washington.  DC  20410.  telephone  (202) 
708-1672  (this  is  not  a  toll  free  niunber) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review;  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  of  respoiises. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for  Credit 
Approval  of  Substitute  Mortgagor. 

OMB  Control  Number,  if  applicable: 
2502-0036. 

Description  of  the  need  for 
information  and  proposed  use:  This 
information  collection  is  used  by  HUD 
to  approve  the  credit  of  a  substitute 
mortgagor  who  desires  to  asstune  an 
FHA-insured  mortgage.  The  information 
is  also  needed  to  document  the  financial 
stability  of  the  mortgagor. 

Agency  form  numbers,  if  applicable: 
HUD-92210. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  10.000.  the 
number  of  respondents  is  1.000 
generating  approximately  10.000  annual 
responses,  the  frequency  of  response  is 
on  occasion,  and  the  number  of  hours 
per  response  is  one. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  27,  2002. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 

Housing— Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  02-16761  Filed  7-3-02;  8:45  ami 

8IL1JNG  CODE  421 0-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-25] 

Notice  of  Proposed  information 
Collection:  Comment  Request;  Flexil>le 
Subsidy,  Capital  Improvement  Loan 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commission.  HUD. 
ACTION:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
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response  is  monthly,  and  the  total 
burden  hours  requested  is  72,000. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change. 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  June  26,  2002. 
Sean  G.  Cawidy, 


agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  enhance  the  quality. 
..»:i:»xr  anH  nlarifv  nf  the  information  to 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FB-4736-N-07] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment- 
Management  Operations  Certification 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
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DATES:  Comments  Due  Date:  September 
3. 2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  IDevelopment.  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001.  Washington.  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willie  Spearmon.  Director.  Office  of 
Housing  Assistance  and  Grant 
Administration,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW..  Washington,  DC  20410.  telephone 
(202)  708-3000  (this  is  not  a  toll  firee 
number)  for  copies  of  the  proposed 
forms  and  other  available  information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Flexible  Subsidy, 
Capital  Improvement  Loan  Program. 

OMB  Control  Number,  if  applicable: 
2502-0395. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
collection  of  such  information  is 
necessary  to  the  Department  to 
determine  which  projects  will  best 
benefit  from  Flexible  Subsidy  loans  in 
order  to  improve  financial  soundness, 
improve  management  and  maintain 
affordability.  In  addition,  this 
information  provides  the  Department 
with  a  means  to  account  for,  on  a  project 
specific  basis,  the  use  of  flexible  subsidy 
dollars  and  the  progress  being  made  by 
each  project  toward  its  physical. 


financial,  and  management 
improvement  goals. 

Agency  form  numbers,  if  applicable: 
HUD-9823A.  9823B,  9824B.  9835, 
9835A,  and  9835B. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  760,  the 
nvunber  of  respondents  is  20  generating 
approximately  320  annual  responses, 
the  frequency  of  response  is  monthly, 
quarterly,  and  annually,  and  the  number 
of  hours  per  response  varies  fitjm  one  to 
20  hours. 

Status  of  the  proposed  information 
coUeftion:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  27,  2002. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commission. 

[FR  Doc.  02-16762  Filed  7-3-02;  8:45  am) 
BHJJNG  COOE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-24] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Contractor's  Requisition  Pro|eiet 
Mortgages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
3,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Niunber  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8003,  Washington,  DC  20410. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McCullough.  Director.  Office  of 
Multifamily  Development.  Department 
of  Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1142  (this  is 
not  a  toll  firee  nimiber)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPL£MENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Contractor's 
Requisition  Inject  Mortgages. 

OMB  Control  Number,  if  applicable: 
2502-0028. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  is  collected  on  form  HUD- 
92448  firom  contractors  and  is  used  to 
obtain  program  benefits,  consisting  of 
distribution  of  insured  mortgage 
proceeds  when  construction  costs  are 
involved.  The  information  regarding 
completed  work  items  is  used  by  the 
Multifamily  Hub  Centers  to  ensure  that 
payments  from  mortgage  proceeds  are 
made  for  work  actually  completed  in  a 
satisfactory  manner.  The  certification 
regarding  prevailing  wages  is  used  by 
the  Multifamily  Hub  Centers  to  ensure 
compliance  with  prevailing  wage  rates. 

Agency  form  numbers,  if  applicable: 
HUD-92448. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  number  of 
respondents  is  1.000  generating  12.000 
responses  aimually,  the  estimated  time 
needed  to  prepare  each  response  is 
approximately  6  hours,  the  frequency  of 
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This  Notice  also  lists- the  fqUowing 
information:  - 

Title  of  Proposal:  Management 
Operations  Certification. 

OMB  Control  Number:  257T— 
(Formerly  2535-0106). 

Description  of  the  need  for  the 
information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  annually 
submit  management  operations 
information  to  HUD  in  accordance  with 
the  requirements  of  the  Public  Housing 


. A.  ty .. 


Requiring  PHAs  to  report  electronically 
has  enabled  HUD  to  provide  a  more 
comprehensive  assessment  of  the  PHAs 
receiving  federal  funds  firam  HUD.  The 
Real  Estate  Assessment  Center 
responsibility  for  this  collection  of 
information  was  transferred  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Agency  form  numbers,  if  applicable: 
Form  HUD-50072. 

Members  of  affected  public:  Local, 


hours  of  response;  Management 
Operations  Certification:  3,169  PHAs; 
aimual  submission  per  PHA;  average 
hours  for  PHA  response  is  1.9  hours;  the 
total  reporting  burden  is  6,202.5  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 
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response  is  monthly,  and  the  total 
biirden  hours  requested  is  72,000. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  26,  2002. 
Sean  G.  Caisidy, 

General  Deputy  Assistant  Secretary  for 

Housing— Deputy  Federal  Housing 

Commissioner. 

(FR  Doc.  02-16763  Filed  7-3-02;  8:45  am) 

■UJNQCOM  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4739-N-231 

Notic*  Of  PropoMd  Infonnation 
Collection:  Comment  Request;  Local 
Appeals  to  Single-Family  Mortgage 
Limits 

AGENCY:  Office  of  ibo  A.     stan* 
Scr^^-vy  for  i  lousing — ^Fed<  "al  Housing 
.on"-      ''>"er,  HUD. 
ACnOM:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
3.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
SW.,  L'Enfant  Plaza  Building.  Room 
8001,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  Morris,  Director,  Office  of  Single 
Family  Program  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-2121  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATXW:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarify  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Local  Appeals  to 
Single-Family  Mortgage  Limits. 

OMB  Control  Number,  if  applicable: 
2502-0302. 

Description  of  the  need  for  the 
information  and  ijr^nosed  use  :  HUD's 
collect"  n  ol  Ms  infoimation  permits 
1  terested  parties  to  appeal  for  increases 
in  FHA's  maximum  mortgage  limits  for 
specific  counties  or  metropolitan 
statistical  areas  (MSA's).  This  collection 
also  sets  forth  the  general  and  specffic 
requirements,  which  must  be  met  before 
a  property  can  be  endorsed  for  data  to 
support  an  increase  in  mortgage  limits. 
Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
nimiber  of  respondents  is  80  generating 
approximately  80  responses  annually, 
frequency  of  response  is  on  occasion, 
the  estimated  time  needed  to  prepare 
the  response  is  40  hoius,  and  the 
estimated  annual  burden  hours 
requested  is  3,200. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,44  U.S.C, Chapter  35,  as  amended. 

Dated:  |une  26.  2002. 
Sean  G.  Caasidy, 

General  Deputy  Assistant  Secretary  for 

Housing— Deputy  Federal  Housing 

Commissioner. 

IFR  Doc.  02-16764  Filed  7-3-02;  8:45  am] 

BILUNG  CODE  4210-27-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FB-4736-N-071 

Notice  of  Proposed  Infonnation 
Collection  for  Public  Comment- 
Management  Operations  Certification 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice.  


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposjd. 

DATES:  Conunents  Due  Date:  September 
3.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  -nd/or  OMB 
Control  nuinber  and  should  b  ;  sent  to: 
Milored  M.  Hdmman,  R«  ports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-0614. 
extension  4128.  for  copies  of  the 
proposed  forms  and  oUier  available 
docimients.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  infonnation  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  acctiracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 
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This  Notice  also  list^the  following 
information: 

Title  of  Proposal:  Management 
Operations  Certification. 

OMB  Control  Number:  2577"— 
(Formerly  2535-0106). 

Description  of  the  need  for  the 
information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  annually 
submit  management  operations 
information  to  HUD  in  accordance  with 
the  requirements  of  the  Public  Housing 
Assessment  System.  Electronic 
submission  of  this  data  requires  the  use 
of  a  template.  HUD  will  continue  to  use 
the  management  operations  infonnation 
it  collects  bom  PHAs  to  assist  in 
evaluation  of  their  overall  condition. 


Requiring  PHAs  to  rep<xrt  electronically 
has  enabled  HUD  to  provide  a  more 
comprehensive  assessment  of  the  PHAs 
receiving  federal  funds  from  HUD.  The 
Real  Estate  Assessment  Center 
responsibility  for  this  collection  of 
infonnation  was  transfened  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Agency  form  numbers,  if  applicable: 
Form  HUD-50072. 

Members  of  affected  public:  Local, 
State,  or  Tribal  Govenmients,  Not-for- 
profit  Institutions. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 


hours  of  response:  Management 
Operations  Certification:  3,169  PHAs; 
annual  submission  per  PHA;  average 
hours  for  PHA  response  is  1.9  hours;  the 
total  reporting  burden  is  6,202.5  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  June  28.  2002. ' 

Michael  Liu. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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PubHc  Housing  Assessment 
System  (PHAS)  Management 
Operations  Certification 


U.S.  Dapartfnent  of  Housing 
and  UrtMn  Development 
Real  Estate  Assessment  Center 


OMB  No.  2535-0106 
(exp.09W1/2002) 


CF11100 

Total  funds  authorized  for  grants  older  than  2  FFYs  old. 

CF11200 

Total  funds  obligated  over  2  FFYs  old. 

CF11300 

UnobKgatBd  funds  approved  by  HUD  over  2  FFYs  old. 

CF11400 

Unobligated  funds  with  time  extensions  due  to  reasons  outside  of  PHA  control. 

CF11500 

Adjusted  total  unobligated  funds. 

$  (READ  ONLY] 
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OMB  NO.  2535-0106 
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nearest  hwdedmaipointa. ^ 

PHMAMENama 


For  nr  Ending 


Praiacinan«(s)»AME 


Submission  Dato 


The  mwaganiant  toncions  tor  toe  tofeMing  suiHndkator  (s) 
vurben  or  N/A): 


havebeenassuiwlbyanRMC.andliafaCcartifcalon««becoii<)letodand8.te^ 


Sub-Indicator  #1 :  Vacant  Un«  Turnaround  Tlmt 


V12400 


V12500 


V12600 


V12700 


V12800 


V12900 


V13000 


V13100 


Totei  rwrrber  of  tumafound  days. 


Total  number  of  vacancy  days  exempted  for  Capital  Fund. 


Total  nupfibef  of  vacancy  days  exempted  for  other  reasons. . 

Tf^inurnber  of  vacant  units  turned  arotjnd  and  lease  in  effect  in  the  PHA's  immediate  past  fiscal  ye^^ 


Average  number  of  catendar  days  units  were  in  down  time 


Average  number  of  calendar  days  units  were  in  make  ready  time. 
Average  number  of  calendar  days  units  were  in  lease  up  time. 


Average  unit  turnaround  days. 


[READONLY] 


Sub-Indicator  f2:  CapNal  Fund 


CF10000 


Do  you  have  any  open  Capital  Fund  programs  (e.g..  CIAP.  CGP.  Hope  VI.  LBPRA,  VRP)  (Y/N)?  Open  ■■ 
any  program  that  does  not  have  a  pre^udit  end  date  or  that  received  a  pre-audit  end  date  dunng  the 

fiscal  year  being  assessed.  Component  #1  and  #2  (please  drde  yes  or  no) 


Yes    No 


Component  #1: 


Unexpended  Funds  Over  Three  Federal  Fiscal  Years  (FFYs)  Old 


CF10050 


CF10100 


CF10200 


CF10300 


CF10400 


CF10500 


Total  funds  authorized  over  3  FFYs  oW  that  do  not  have  a  pre^udit  end  date  or  that  received  a  pre-audit 
end  date  during  the  fiscal  year  being  assessed. 


Total  funds  expended  over  3  FFYs  Old  that  do  not  have  a  pre-audit  end  date  or  that  received  a  pre-audit 
end  date  during  the  fiscal  year  being  assessed. 


Unexpended  funds  to  be  recaptured. 


Unexpended  funds  approved  by  HUD  over  3  FFYs  old 


Unexpended  funds  with  time  extensions  due  to  reasons  outside  of  PHA  control- 


Adjusted  total  unexpended  funds. 


[READONLY] 


Component  #2.     Timeliness  of  Fund  Oblgation 
Previous  editions  are  otsoiete 
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Component»1:      Annual  Inspection  of  Dwelling  Units 


or  Housing 


U.S. 


RmI  Estate  Assesamant  Certfer 


OMB  Ho.  2535-0106 
(sxp.09rai/2002) 


A10000 


A10100 


A10200 


Ain^nn 


The  total  number  of  ACC  units. ...    _,..,,__ 

The  sum  of  units  exempted  where  the  PHA  made  ^««doaJmented  attempts  to  wped  and  Benforang 

the  lease. 

Vacant  units  exempted  for  Capital  Fund. 

Vacant  units  exempted  for  other  reasons. 
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Public  Housing  Assessment 
System  (PHAS)  Management 
Operations  Certification 


U.S.  DepMfttiwnt  oT  Houslrtg 
and  UfiMn  Devetopment 
Real  Estate  Assessment  Center 


OMB  Ho.  2535^106 
(exp.09rai/2002) 


CF11100 

Total  funds  authorized  for  grants  older  than  2  FFYs  old. 

CF11200 

Total  funds  obligated  over  2  FFYs  old. 

CF11300 

Unobigated  funds  approved  by  HUD  over  2  FFYs  old. 

CF11400 

Unobligated  funds  with  time  extensions  due  to  reasons  outside  of  PHA  control. 

CF11500 

Adjusted  totel  unobligated  funds. 

$  [READ  ONLY] 

Component  #3. 

Adeguacy  of  Contract  Administration 

CF11700 

The  date  of  the  last  HUD/Amny  Corps  of  Engineers  on-site  nspedion  and/or  audit  related  to  contract 
adminislration  Cmdude  A-1 33  Audit).                                                             « 

(mm/dd/yyyy) 

CF11800 

The  number  of  findings  related  to  contract  admwstrabon. 

CF11900 

The  number  of  findings  related  to  contract  administration  that  have  been  conected  by  the  PHA. 

CF12000 

The  number  of  findings  related  to  contract  administration  that  the  PHA  is  in  the  process  of  oonecting. 

Component  #4: 

Quality  of  the  Physical  Work 

CF12200 

The  date  of  the  last  HUD/Anny  Corps  of  Engineers  on-site  inspection  and/or  audit  related  to  the  quality  of 
physical  work. 

(mm/dd/yyyy) 

CF12300 

The  number  of  findings  related  to  the  quality  of  physical  work. 

CF12400 

The  number  of  findings  related  to  the  quaity  of  physkal  work  ttiat  have  been  corrected  by  the  PHA. 

CF12500 

The  number  of  finding  related  to  the  quafity  of  physxal  wortc  that  the  PHA  is  in  the  process  of  correcting. 

Compor)ent  #5. 

Adequacy  of  Budget  Controls 

CF12700 

Total  amount  of  Capital  Funds  expended  during  the  PHA  fiscal  year  being  assessed. 

$ 

CF12800 

The  amount  of  Capital  Funds  expended  on  approved'woik  items  not  subject  to  budget  revisnns  during  the 

PHA  fiscal  year  being  assessed 

$ 

CF12900 

The  amount  of  Capital  Funds  expended  under  budget  revistons  with  prtor  HUD  approval  during  the  PHA 
fiscal  year  twim  assessed 

$ 

CF13000 

The  amount  of  Capital  Funds  expended  under  budget  revisions  not  requiring  prior  HUD  approval  during 
the  PHA  fiscal  year  being  assessed. 

$ 

SuMndicalor  f3:  Work  Ordars 


Component  #1: 

Emergency  Work  Orders 

W10000 

Total  numt)er  of  emergency  work  orders. 

W10100 

Totel  numberof  emergency  work  orders  completed /abated  within  24  hours. 

W10200 

Percentage  of  emergency  wori(  orders  completed  /  abated  within  24  hours. 

[READ  ONLY] 
% 

Component  #2: 

Non-Emergency  Work  Orders 

W10500 

Totel  number  of  non-emergency  woric  orders. 

W10600 

Totel  number  of  calendar  days  it  took  to  complete  non-emergency  work  orders. 

W10700 

Average  number  of  days  PHA  has  reduced  the  time  it  takes  to  complete  non-emergency  wort(  orders  over 
the  past  three  years. 

W10800 

Average  completion  days. 

[READONLY] 

Sub-Indicator  #4:  Annual  bispectkNi  of  Dwelling  Unite  and  Systems 


Previous  editions  are  obsolele 
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Public  Housing  Assessment 
System  (PHAS)  Management 
Operations  Certification 


U.S.  Department  of  Housing 


OMB  No.  2535-0106 
^  (exp.09/G1/2002) 


Real  Estate  Assessment  Center 


S11000 


S11100 


S11200 


The  date  the  PHA  implemented  current  evetwn  procedures  that  reflect  the  One-Strike  criteria. 


PHA  jcan  document  that  current  evctkxi  screening  procedures  resulted  in  the  &iK6or\  of  residents  who 
meet  the  One-Strike  criteria,  (please  drde  yes  or  no) 


The  total  numberof  evictkxis  as  a  result  of  the  One-Strike  criteria. 


Component#4:       Dnjg  Preventkxi  and/or  Crime  Reductwn  Program  Goals 

I  CllOCn  I   Tha  nimnKar /\r  Ul  irVAiru^AW  #4ffii/«  nffatiantuwi  «nH/Mr /iMfMA  pmWi.mKmm  ■ 


(mm/dd/yyyy) 


Yes      No 
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Ratf  Ettale  Asaessment  Conor 


Component  »1. 


A10000 


Annual  Inspection  of  Dwefling  Unils 


A10100 


A10200 


A10300 


A10400 


A10550 


The  total  number  of  ACC  units. —— — 

The  sum  of  units  exenptedv*herelt»PHAma<tet»«  documented  attempts  to  inspect  and  IS  enfo^ 

the  lease.  ^ ^ 


Vacant  units  exempted  for  Capital  Fund 


Vacant  units  exempted  for  other  reasons 


Total  nunt)er  of  units  inspected  using  the  Unilbmi  Physical  Condition  Standards  (UPCS). 


Total  number  of  units  inspected  that  did  not  require  repaire. 


A10600 


A10700 


A10800 


The  number  Of  units  Where  necessary  repairs  were  completed  to  comply  With  UPCS  either  during  me 

i,sU*on,  «sued  work  ontefs  lor  the  repairs,  or  referred  the  defici«^ 

Capital  Fund  program. 


Adjusted  units  available. 


Percent  of  units  inspected  by  PHA 


[READONLY] 
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Component  #2: 


Annual  Inspection  of  Systems  indudioQ  Common  Areas  and  Non-Dwellinq  Space 


A11100 


A11200 


A11300 


A11400 


A11500 


A11600 


Total  number  of  sites. 


Total  number  of  sites  exempted  from  the  inspection  of  systems 


The  total  number  of  sites  where  all  systems  were  inspected  in  accordance  with  the  UPCS. 


Total  number  of  buildings 


Total  number  of  buildings  exempted  from  the  inspection  of  systems. 


A11700 


A11800 


A11900 


The  total  number  of  buildings  where  all  systems  were  inspected  in  accordance  with  the  UPCS: 


The  number  of  buiWingsai^sites  where  mK»ssary  repairs  were  completBd  to  comply  w«)tte 
Physical  Conditions  Standards  either  during  the  inspection,  issued  worV  orders  for  the  repairs,  or  referreo 

the  deficiency  to  the  current  year's  or  next  year's  Capital  Funds  program. 

Percentage  of  sites  inspected. 


Percentage  of  buildings  inspected. 


[READ0NLY1% 


[READONLYpt 


Sub^idicator  15:  Security 


Component : 


Tracking  and  Reporting  Crime-Reteted  Problems 


S10000 


S10100 


S10200 


S10300 


S10400 


The  date  that  the  Board  adopted  current  policies  to  track  crime  and  cnm»related  problems 


The  date  that  the  PHA  implemented  the  current  procedures  to  track  crime  and  crime^Blated  probtems. 


The  date  that  the  PHA  iirptemented  a  current  cooperative  system  for  tracking  and  reporting  crime  to  tocal 
police  authorities. 


The  number  of  crimes  that  the  PHA  can  document  it  reported  to  tocalpoioe  authorities. 

Percentage  of  devetopments  where  PHA  can  document  it  tracks  crime  and  crime-related  problems. 


(mm/dd/yyyy) 


(mmWd/yyyy) 


(mmUd/yyyy) 


Con«onenl#2:       Screening  of  Appicants 


S10500 


S10600 


S10700 


S10800 


The  date  the  Bogd  adopted  cunent  screening  pofcies  that  reflect  the  One-Strttecwana 


The  date  the  PHA  implemented  current  screening  procedures  that  reflect  the  One-Strike  criteria. 


PHA  can  document  that  current  screening  procedures  result  in  successfully  denying  admisswn  to 
applicants  who  meet  the  One-Strike  criteria,  (please  drde  yes  or  no) 


The  totel  number  of  applicants  denied  who  met  the  One-Strike  criteria. 


(mm/dd/yyyy) 


(mm/dd/yyyy) 


Yes      No 


ComoonentIO:       Lease  Enforcement 


S10900 


The  date  the  Board  adopted  current  evictky  procedures  that  reflect  the  One-Strike  critena. 


I    (mm/dd/yyyy) 


Previous  editions  are  obsolete 
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U.S.  DofMftmont  of  Housing 
and  Uiban  Dovotopmont 
Real  Estate  Assessment  Cenlor 


0MB  NO.  2535-0106 
(exp.09rai/2002) 


Public  Housing  Assessment 
System  (PHAS)  Management 
Operations  Certification 

Federal  law  and  regulations.  Appropriate  sanctions  for  intentional  false  certification  will  be  unposed.  including  suspension  or  debam^nt  of  the 
signatory. 

A  Board  Resolution  approving  this  certification  e  required.  I  further  certify  that  Board  Resolution  number approving  this 

certification  was  passed  on  (mm/dd/yyyyy) 
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Public  Housing  Assessment 
System  (PHAS)  Management 
Operations  Certification 


U.8.  OofMrtmont  of  Housing 
and  Uitoan  Povolopwiont 

Real  Estate  Assessment  Center 


OMB  No.  2535-0106 
(exp.09«1/2002) 


S11000 


S11100 


S11200 


Component#4: 


S11350 


S11450 


811550 


S11600 


S11700 


EKXXX) 


E10100 


E10200 


E10300 


E10400 


The  date  the  PHA  intptemented  current  eviction  procedures  that  reflect  the  One-Strike  criteria. 


PHA  can  document  that  current  evictwn  screening  procedures  resulted  in  the  eviction  of  residents  who 
meet  the  One-Strike  criteria,  (please  ctrde  yes  or  no) 


The  total  number  of  evictions  as  a  result  of  the  One-Strike  criteria. 


(mm/dd/yyyy) 


Yes      No 


Drug  Prevention  and/or  Crime  Reduction  Program  Goals 


The  number  of  HUD-funded  dnjg  prevention  and/or  crime  reduction  programs. 


The  number  of  non  HUD-funded  dnjg  prevention  and/or  crinne  reduction  programs  that  the  PHA  requests 
to  be  assessed. 


The  number  of  docuntented  program  goals  that  are  related  to  dnjg  prevention  and/ or  crin>e  reduction. 


The  number  of  goals  the  PHA  can  document  it  met  under  the  implementation  plan(s)  for  any  and  all  of 
these  programs. 


Percentage  of  goals  that  the  PHA  can  document  it  met  under  implementation  plan(s)  for  any  and  all  of 
these  programs. 


IREADONLY]% 


Sub-lndicalori6:  Economic  Self-Sufficiency 


The  number  of  HUD-funded  econonic  self-sufficiency  programs. 


The  number  of  non  HUD-fi«Kted  eoononvc  self-sufficiency  programs  that  the  PHA  requests  to  be 


The  number  of  documented  program  goals  that  are  related  to  economc  self-sufficiency. 


The  number  of  goals  the  PHA  can  document  it  met  under  the  imptementalton  plan(s)  for  any  and  an  of 
these  programs. 


Percentage  of  goals  that  the  ^HA  can  document  it  met  under  imptementatnnplan(s)  for  any  and  all  of 
these  proems. 


[READONLY]% 


Adjustments  for  Physical  Condition  ami/or  NeighiXKlKMd  EnvironnMnt 


Please  enter  pmjftdL  number  and  name  and  indkate  which  area  the  adjustinent  fa  Physical  Condition  and/or  Neighborhood  Environment  applies  for 
a  project  (Check  all  that  apply) 


ProiectNo. 

ProjectName 

Site 

Common  Areas 

Buiding  Exteriors 

D 

D 

D 

D 

D 

D 

Ptease  attach  additional  sheets  as  necessary  for  additional  projects. 


I  certify  that  as  of  the  subrnissnn  date,  the  above  subHndkators,  under  Public  ffousing  Assessment  System  indicator  #3  Manageni^ 

are  tnie  and  accurate  for  the  fiscal^r  indicated.  I  further  certify  that  to  my  present  knowtodge,  there  is  no  evktenoe  to  indkate  seriously  defident 

perfbnnanoe  that  casts  douM  on  the  PHA's  capacity  to  present  and  protect  its  pubik;  housing  devetopments  and  operate  them  in  accordance  with 


Prevkxis  edRnns  are  obsolete 
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(FR  Doc.  02-16767  Filed  7-3-02;  8:45  am] 
BIUJNOCOOE  4210-32-C 


DEPARTMEFfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-22] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Construction  Complaint— Request  for 
Rnancial  Assistance 


on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Construction 
Ckjmplaint — ^Request  for  Financial 
Assistance. 

OMB  Control  Number,  if  applicable: 
2502-0047. 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street,  SW,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  niunber  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 

nail   fno  tnll-frcua  Xitlo  \/  iT»rr,f.motirt¥i   linA 
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U.S.  Dapartmanl  of  Housing 
and  UriMn  Devctopnwnt 
Real  Estate  Assessment  Center 


0MB  No.  2535-0106 
(exp.09rt)1/2002) 


Public  Housing  Assessment 
System  (PHAS)  Management 
Operations  Certification 

Federal  law  and  regulations.  Appropriate  sanctions  for  intentional  false  certification  will  be  imposed,  including  suspension  or  debarment  of  the 
sigriatory. 

A  Board  Resolution  approving  ttiis  certification  « required.  I  further  certify  that  Board  Resolution  number approving  this 

certification  was  passed  on  (mm/dd/yyyyy) ■ 


Executive  Director  (sagnaiue) 


Date  (mnVdd/yyyy) 
X 


Previous  editions  are  otooMe 
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SUPPLEMENTARY  INFORIIATION:  HUD  has 
the  authority  to  address  deficiencies  in 
the  perfonnance  of  lenders'  loans  as 
provided  in  the  HUD  mortgagee 
approval  regulations  at  24  CFR  202.3. 
On  May  17. 1999  (64  FR  26769).  HUD 
published  a  notice  on  its  procedures  for 
terminating  origination  approval 
agreements  with  FHA  lenders  and 
placement  of  FHA  lenders  on  Credit 

iA7»4«U  ^*,%^mr>  (f^n  Avroliiatinn  nATinni.  In 


within  the  geographic  area  served  by  a 
HUD  field  office,  and  also  exceeds  the 
national  default  and  claim  rate.  For  the 
tenth  review  period,  HUD  is  only 
terminating  the  Agreement  of 
mortgagees  whose  default  and  claim  rate 
exceeds  both  the  national  rate  and  300 
percent  of  the  field  office  rate. 

Effect 

Termination  of  the  Agreement 


202.7.  202.8  or  202.10  and  202.12.  if 
there  has  been  no  Origination  Approval 
Agreement  for  at  least  six  months,  and 
if  the  Secretary  determines  that  the 
underlying  causes  for  termination  have 
been  remedied.  To  enable  the  Secretary 
to  ascertain  whether  the  underlying 
causes  for  termination  have  been 
remedied,  a  mortgagee  applying  for  a 
new  Origination  Approval  Agreement 
must  obtain  an  independent  review  of 
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[FR  Doc.  02-16767  Filed  7-3-02;  8:45  am] 
BiUINO  CODE  4210-32-C 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4739-N-22] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Construction  Compiaint--Request  for 
Rnancial  Assistance 

AGENCY:  Office  of  Ae  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
3,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wa)Tie  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8001, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Vance  Morris,  Director,  Office  of  Single 
Family  Program  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW, 
Washington,  DC  20410,  telephone  (202) 
708-2121  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  perfonnance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 


on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Construction 
Complaint — ^Request  for  Financial 
Assistance. 

OMB  Control  Number,  if  applicable: 
2502-0047. 

Description  of  the  need  for  the 
information  and  proposed  use:  There  is 
a  need  for  HUD  to  know  defects  in  new 
construction.  The  HUD  form  92556  is 
used  to  identify  the  items  of  complaint 
in  order  to  help  the  homeowner  obtain 
correction.  The  information  collection  is 
also  used  to  identify  builders  not 
conforming  to  applicable  standards,  and 
to  determine  eligibility  for  financial 
assistance. 

Agency  form  numbers,  if  applicable: 
HUD-92556. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  5,000 
generating  approximately  5,000  annual 
responses,  frequency  of  response  is  on 
occasion,  the  estimated  time  needed  to 
prepare  each  response  is  30  minutes, 
and  the  estimated  annual  burden  hours 
requested  is  2,500. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  26,  2002. 

Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  02-16765  Filed  7-3-02;  8:45  am] 

BiUJNG  CODE  4210-27-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4730-N-27] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD.  — 

action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  5.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street,  SW.  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  nimiber  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  xmutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  June  27,  2002. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

[FR  Doc.  02-16686  7-3-02;  8:45  am] 

BILUNC  CODE  4210-2»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-451 3-M-1 0] 

Credit  Watch  Termination  Initiathw 

AGENCY:  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  This  notice  advises  of  the 
cause  and  effect  of  termination  of 
Origination  Approval  Agreements  taken 
by  HUD's  Federal  Housing 
Administration  against  HUD-approved 
mortgagees  through  its  Credit  Watch 
Termination  Initiative.  This  notice 
includes  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  (Agreements)  terminated. 
FOR  further  information  CONTACT:  The 
Quality  Assurance  Division,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  St. 
SW.  Room  B133-P3214.  Washington,  DC 
20410;  telephone  (202)  708-2830.  (This 
is  not  a  toll  free  number).  Persons  with 
hearing  or  speech  impairments  may 
access  that  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339. 
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Dated:  June  24,  2002. 
Jolin  C  Weicher. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  02-16768  Filed  7-3-02;  8:45  am) 
BaXJNO  CODE  4210-37-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Raymond  D.  Bond.  Butte. 
MT.  PRT-058635. 

The  applicant  requests  a  permit  to 
imoort  the  snort-hunted  tronhv  of  one 


hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Bonnie  L.  Prochnow. 
Medfbrd.  WI.  PRT-058491. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  iroxn  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

Applicant:  Charles  A.  Dorrance. 
Austin.  TX.  PRT-058414. 

The  applicant  requests  a  permit  to 
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SUPPLEMENTARY  WFORMATION:  HUD  has 
the  authority  to  address  deficiencies  in 
the  performance  of  lenders'  loans  as 
provided  in  the  HUD  mortgagee 
approval  regulations  at  24  CFR  202.3. 
On  May  17, 1999  (64  FR  26769).  HUD 
published  a  notice  on  its  procedures  for 
terminating  origination  approval 
agreements  with  FHA  lenders  and 
placement  of  FHA  lenders  on  Credit 
Watch  status  (an  evaluation  period).  In 
the  May  17, 1999  notice.  HUD  advised 
that  it  would  publish  in  the  Federal 
Register  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  terminated. 

Termination  of  Origination  Approval 
Agreement 

Approval  of  a  mortgagee  by  HUD/ 
FHA  to  participate  in  FHA  mortgage 
insurance  programs  includes  an 
Agreement  between  HUD  and  the 
mortgagee.  Under  the  Agreement,  the 
mortgagee  is  authorized  to  originate 
single  family  mortgage  loans  and  submit 
them  to  FHA  for  insurance 
endorsement.  The  Agreement  may  be 
terminated  on  the  basis  of  poor 
performance  of  FHA-insured  mortgage 
loans  originated  by  the  mortgagee.  The 
termination  of  a  mortgagee's  Agreement 
is  separate  and  apart  from  any  action 
taken  by  HUD's  Mortgagee  Review 
Board  under  HUD's  regulations  at  24 
CFR  part  25. 

Cause 

HUD's  regulations  permit  HUD  to 
terminate  the  Agreement  with  any 
mortgagee  having  a  default  and  claim 
rate  for  loans  endorsed  within  the 
preceding  24  months  that  exceeds  200 
percent  of  the  default  and  claim  rate 


within  the  geographic  area  served  by  a 
HUD  field  office,  and  also  exceeds  the 
national  default  and  claim  rate.  For  the 
tenth  review  period.  HUD  is  only 
terminating  the  Agreement  of 
mortgagees  whose  default  and  claim  rate 
exceeds  both  the  national  rate  and  300 
percent  of  the  field  office  rate. 

EfiiBct 

Termination  of  the  Agreement 
precludes  that  branch(s)  of  the 
mortgagee  from  originating  FHA-insured 
single  family  mortgages  within  the  area 
of  the  HUD  field  office{s)  listed  in  this 
notice.  Mortgagees  authorized  to 
purchase,  hold,  or  service  FHA  insured 
mortgages  may  continue  to  do  so. 

Loans  that  closed  or  were  approved 
before  the  Termination  became  effective 
may  be  submitted  for  insxu-ance 
endorsement.  Approved  loans  are  (1) 
those  already  underwritten  and 
approved  by  a  Direct  Endorsement  (DE) 
underwriter  employed  by  an 
unconditionally  approved  DE  lender 
and  (2)  cases  covered  by  a  firm 
commitment  issued  by  HUD.  Cases  at 
earlier  stages  of  processing  cannot  be 
submitted  for  insurance  by  the 
terminated  branch;  however,  they  may 
be  transferred  for  completion  of 
processing  and  underwriting  to  another 
mortgagee  or  branch  authorized  to 
originate  FHA  insured  mortgages  in  that 
area.  Mortgagees  are  obligated  to 
continue  to  pay  existing  insurance 
premiums  and  meet  all  other  obligations 
associated  with  insured  mortgages. 

A  terminated  mortgagee  may  apply  for 
a  new  Origination  Approval  Agreement 
if  the  mortgagee  continues  to  be  an 
approved  mortgagee  meeting  the 
requirements  of  24  CFR  202.5,  202.6, 


202.7,  202.8  or  202.10  and  202.12,  if 
there  has  been  no  Origination  Approval 
Agreement  for  at  least  six  months,  and 
if  the  Secretary  determines  that  the 
xmderlying  causes  for  termination  have 
been  remedied.  To  enable  the  Secretary 
to  ascertain  whether  the  underlying 
causes  for  termination  have  been 
remedied,  a  mortgagee  applying  for  a 
new  Origination  Approval  Agreement 
must  obtain  an  independent  review  of 
the  terminated  office's  operations  as 
well  as  its  mortgage  production, 
specifically  including  the  FHA-insured 
mortgages  cited  in  its  termination 
notice.  This  independent  analysis  shall 
identify  the  underlying  cause  for  the 
mortgagee's  high  default  and  claim  rate. 
The  review  must  be  conducted  and 
issued  by  an  independent  Certified 
Public  Accountant  (CPA)  qualified  to 
perform  audits  under  Government 
Auditing  Standards  as  set  forth  by  the 
General  Accounting  Office.  The 
mortgagee  must  also  submit  a  written 
corrective  action  plan  to  address  each  of 
the  issues  identified  in  the  CPA's  report, 
along  with  evidence  that  the  plan  has 
been  implemented.  The  application  for 
a  new  Agreement  should  be  in  the  form 
of  a  letter,  accompanied  by  the  CPA's 
report  and  corrective  action  plan.  The 
request  should  be  sent  to  the  Director, 
Office  of  Lender  Activities  and  Program 
Compliance.  451  Seventh  Street.  SW.. 
Room  B133-P3214,  Washington,  DC 
20410  or  by  cornier  to  490  L'Enfant 
Plaza,  East,  SW.,  Suite  3214, 
Washington,  DC  20024. 

Action 

The  following  mortgagees  have  had 
their  Agreements  terminated  by  HUD: 


Mortgagee  name 


A  and  E  Mortgage  Co.  LLC 

Alliarx:e  Mortgage  Banking  Corp 

Embassy  Mortgage  Inc 

Lincotn  Mortgage  Corp  

Luzal  Inc  

Mortgage  One  Corp 

Regal  Mortgage  Services.  Inc  .. 

SGB  Corporation  


Mortgagee  branch  address 


625  W  First  Ave.,  Roselle,  NJ  07203 

2735  Bultalo  Road,  Rochester,  NY 
14624. 

2121  Woodale  Blvd.,  Ste  C,  Baton 
Rouge,  LA  70806. 

27950  Orchard  Lake  Rd.,  Ste  120, 
Farmington  Hills,  Ml  48334. 

10312  Jurupa  Road,  Mira  Loma,  CA 
91752. 

9610  Two  Notch  Road,  Ste  5,  Co- 
lumbia, SC  29223. 

3802  W.  96th  Street,  Ste  120,  Indi- 
anapolis, IN  46268. 

1  South  660  Midwest  Rd.,  Ste  100, 
Oakbrook  Terrace,  IL  60181. 


HUD  office  jurisdk:tk>ns 


Newark,  NJ 

Buffato,  NY  

New  Orleans.  LA 

Detroit,  Ml 

Santa  Ana,  CA  .. 

Columbia.  SC  .... 

Indianapolis,  IN 

Chk^igo,  IL 


Termination 
effective  date 


05/02/2002 
05/01/2002 

05/01/2002 

03/02/2002 

05/01/2002 

05/01/2002 

05/02/2002 

05/02/2002 


Home  ownership 
centers 


Philadelphia. 
Philadelphia. 

Denver. 

Philadelphia. 

Santa  Ana. 

Atlanta. 

Atlanta. 

Atlanta. 
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Endangered  Species.  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service, 
911  NE.  11th  Avenue.  Portland.  Oregon 
97232-4181:  Fax:  (503)  231-€243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 


Dated:  June  12.  2002. 
Carolyn  A.  Bohan, 

Regional  Director,  Region  1 .  Portland,  Oregon. 
(FR  Doc.  02-16798  Filed  7-3-02:  8:45  am) 

MLUNQ  COOC  4310-SS-ll 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Sarvioa 
Isauanca  of  Pemilt  for  Marina 


Dated:  )une  21,  2002. 
Michael  S.  Moore. 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(FR  Doc.  02-16806  Filed  7-3-02;  8:45  ami 
MLUNQ  coos  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
rAK-aao-02-S101-£R-L0161 
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Dated:  June  24.  2002. 
John  C  Weicher, 

Assistan  t  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  02-16768  Filed  7-3-02;  8:45  am] 
BKIMQ  CODE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 
nah  and  Wlldllfo  SarvIca 

Receipt  of  Applicatlona  for  Parmit 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  applications 

for  permit. 

SUMMARY:  The  public  is  invited  to 
conunent  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
manunals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  August  5, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfex  Drive, 
Room  700,  Arlington,  Virginia  22203; 
fax  703/358-2281. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPt-EMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  follovtring  application(8)  for  a  pe^^lit 
to  conduct  certain  activities  vnth 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  conunents,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

Applicant:  Brian  Bailey,  Roswell,  NM, 
PRT-058597. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorvas)  cidled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Wuliam  E.  Kessler, 
Suwanee.  GA,  PRT-058636. 


The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damcdiscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Raymond  D.  Bond,  Butte, 
MT.  PRT-058635. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Rajrmond  H.  Robertson, 
Carson  City,  NV,  PRT-058816. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  ciilled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Antibody  Systems,  Inc., 
Hurst,  TX,  PRT-058324. 

The  applicant  requests  a  permit  to 
import  biological  samples  from  Komodo 
Island  monitor  {Varanus  komodoensis) 
collected  in  the  wild  from  Komodo, 
Rintja.  and  Flores  Islands.  Indonesia  for 
the  purpose  of  scientffic  research.  This 
notice  covers  activities  conducted  by 
the  applicant  over  a  five  year  period. 

Applicant:  Dr.  Claudio  Ciofi/Yale 
University,  New  Haven,  CT,  PRT- 
058696. 

The  applicant  requests  a  permit  to 
import  biological  samples  from  Komodo 
Island  monitor  {Varanus  komodoensis) 
collected  from  wild  and  captive-bred 
specimens  in  Indonesia,  for  the  purpose 
of  scientific  research.  This  notice  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  reqiurements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 


hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Bonnie  L.  Prochnow, 
Medford,  WI.  PRT-058491. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Soimd 
polar  bear  population  in  Canada  for 
personal  use. 

Applicant:  Charles  A.  Dorrance, 
Austin,  TX,  PRT-058414. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

Applicant:  George  R.  Harms.  Brielle, 
NJ.  PRT-058893. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31.  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  current  valid  OMB 
control  nimiber. 

Dated:  June  21.  2002. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  02-16805  Filed  7-3-02;  8:45  am] 

■LUNO  CODE  4310-65-P 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WlldHfe  Sarvlcaa 

Notica  of  Receipt  of  Appllcatlona  for 
Endangered  Spaclaa  Racovary  Permit 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.).  The  U.S.  Fish  and  Wildlife 
Service  solicits  review  and  comment 
from  local.  State,  and  Federal  agencies, 
and  the  public  on  the  following  permit- 
requests. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
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August  20,  2002.  Written  comments 
may  also  be  hand-delivered  to  the  Joint 
Pipeline  Office  in  Anchorage,  Alaska,  by 
4  p.m.  ADT  on  August  20,  2002. 

ADDRESSES:  Written  comments  should 
be  mailed  to  BLM  TAPS  Renewal  EIS, 
Argonne  National  Laboratory  EAD/900, 
9700  S.  Cass  Avenue.  Argonne.  IL 
60439.  As  an  alternative,  written 
comments  can  be  hand-delivered  to 
BLM  TAPS  Renewal  Team  in  Anchorage 
at  the  Joint  Pipeline  Office  411  W.  4th 


under  supervision  and  direction  by 
BLM. 

DEIS  Availability 

To  obtain  an  electronic  copy: 

•  visit  the  TAPS  Renewal  EIS  Web 
site  at  http://tapseis.anl.gov  (available 
as  downloadable  and  searchable  pdf 
files), 

•  order  a  CD  through  the  TAPS 
Renewal  EIS  Web  site  at  http:// 
tapseis.anl.gov 


Hai-H 


ac  rkf  thio  «r#\1i«Tvii*«/>iifl 


Hotel,  Denali  Room.  500  West  Third 
Avenue 

•  Tuesday,  Augiist  6.  2002.  7  p.m. 
ADT:  Fairbajiks;  Chena  River 
Convention  Center.  Conference  Room/ 
Main  Hall  Aj  109  Clay  Street 

•  Wednesday.  August  7.  2002,  2  p.m. 
ADT:  Minto.  Minto  Lodge 

•  Friday,  August  9.  2002,  7  p.m.  ADT: 
Barrow;  Inupiat  Heritage  Center,  multi- 
piupose  room;  5421  Northstar  Street 
(Inupiat  translator) 


TU.r.  DT  Xt  . 


,1,„  J_* 


..^ I 
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Endangered  Species.  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service. 
911  NE.  11th  Avenue.  Portland.  Oregon 
97232-4181:  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a^opy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above:  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 
SUPPLEMENTARY  INFORMATION: 

Permit  No.  TE-4)26092 

Applicant:  Paul  Kephart.  Carmel 
Valley,  California.  The  permittee 
requests  an  amendment  to  remove/ 
reduce  to  possession  the  Erysimum 
menziesii  (Menzies*  wallflower)  in 
conjxmction  with  restoration  efforts  in 
Monterey  County,  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-057714 

Applicant:  Dawn  Reis,  Santa  Cruz. 
California.  The  applicant  request  a 
permit  to  take  (harass  by  survey, 
capture,  and  release)  the  tidewater  goby 
[Eucyclogobius  newbenyi)  in 
conjunction  with  surveys  in  Santa  Cruz. 
Monterey,  San  Benito,  and  San  Luis 
Obispo  Coxmties,  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-056801 

Applicant:  Alan  Roy  Wilkins, 
Middleton,  Massachusetts.  The 
applicant  requests  a  permit  to  purchase, 
in  interstate  commerce,  captive  bred 
Hawaiian  {=nene)  geese  (Nesochen 
l=Branta]  sandvicensis)  for  the  purpose 
of  enhancing  the  species  propagation 
and  survival.  This  notification  covers 
activities  conducted  by  the  applicant 
over  the  next  5  years. 

Permit  No.  056955 

Applicant:  Morro  Estuary  Greenbelt 
Alliance,  Incorporated.  The  permittee 
request  an  amendment  to  take  (locate 
and  capture)  the  Morro  shoulderband 
snail  (Helminthog^ypta  walkeriana)  in 
conjunction  with  habitat  enhancement 
in  San  Lxiis  Obispo,  California  for  the 
piirpose  of  enhancing  its  survival. 


Dated:  June  12,  2002. 
Carolyn  A.  Bohan. 

Regional  Director,  Region  1,  Portland,  Oregon. 
(FR  Doc.  02-16798  Filed  7-3-02:  8:45  am) 

MLUNQ  COOK  4310-SS-ll 


Dated:  June  21,  2002. 
Nfichael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
[FR  Doc.  02-16806  Filed  7-3-02;  8:45  am] 
BILLINQ  COOK  4S10-86-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIta  Sarvic* 

Issuance  of  Permit  for  Marina 
Mammals 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  issuance  of  permit  for 

marine  mammals. 


SUMMARY:  The  following  permits  were 
issued. 

AOOftESSES:  Documents  and  other 
information  submitted  for  these 
applications  are  available  for  review  by 
any  party  who  submits  a  written  request 
to  the  U.S.  Fish  and  Wildlife  Service. 
Division  of  Management  Authority. 
4401  North  Fairfax  Drive.  Room  700, 
Arlington.  Virginia  22203:  fax  (703) 
358-2281. 

FOR  FURTHER  INFORMATION  COMTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION:  On 
January  11,  2002,  a  notice  was 
published  in  the  Federal  Register  (67 
FR  1494).  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Xavier  University  for  a  permit  (PRT- 
049136)  to  conduct  research  with  sound 
recognition  on  one  captive-held  and  one 
captive-bom  manatee  [Trichechus 
manatus  latirosis). 

Notice  is  hereby  given  that  on  Jime 
19.  2002.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.),  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  7.  2002.  a  notice  was 
published  in  the  Federal  Register  (67 
FR  30721),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Truman  D.  Wade  for  a  permit  (PRT- 
055298)  to  import  one  polar  bear  taken 
from  the  Northern  Beaufort  Sea 
population  in  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June 
11.  2002,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-e90-02-5101-ER-L01«] 

Notice  of  Avallabliity  of  Trans-Alaska 

Pipeline  System  Rlght-of-Way  Renewal 

Draft  Environmental  Impact  Statement 

(DEIS),  Announcement  of  Public 

Review  Period  and  Hearings  Scfwdule 

including  Subsistence-Related 

Heerlngs 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  of  DEIS, 

Announcement  of  Public  Review  Period 

and  Hearings  Schedule  Including 

Subsistence-Related  Hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  aimoimces 
availability  of  the  Trans-Alaska  Pipeline 
System  (TAPS)  Right-of-Way  Renewal 
Draft  Environmental  Impact  Statement 
(DEIS).  The  current  Right-of-Way 
expires  in  2004.  Three  alternatives  are 
considered  in  the  DEIS:  to  renew  the 
TAPS  Right-of-Way  for  30  years,  to 
renew  the  Ri^t-of-Way  for  less  than  30 
years,  and  to  not  renew  the  Right-of- 
Way.  Appendix  E  of  the  Draft  EIS 
indicates  that  each  of  the  alternatives 
may  affect  subsistence  activities.  As 
required  by  section  810  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  BLM  is  evaluating  the 
effects  of  the  alternatives  on  subsistence 
uses  and  needs  and  is  holding  public 
hearings  in  the  vicinity  of  the  area 
involved. 

BLM  is  closely  cooperating  with  the 
State  of  Alaska  in  preparation  of  the 
DEIS  and  is  coordinating  all  aspects  of 
the  renewal  process  within  the  purview 
of  the  inter-agency  Joint  Pipeline  Office. 
BLM  and  the  Alaska  Department  of 
Natural  Resources  will  offer  joint  public 
hearings  for  the  TAPS  Renewal  DEIS, 
ANILCA  810  Subsistence,  and  the  State 
of  Alaska  Commissioner's  Analysis  and 
Proposed  Determination.  Although  the 
meetings  are  being  held  jointly, 
commenters  will  be  asked  to  state  if 
they  are  addressing  state  or  federal 
documents. 

DATES:  The  DEIS  will  be  available 
beginning  July  5,  2002.  The  public  will 
have  45  days  to  review  and  comment  on 
the  DEIS.  The  BLM  will  accept  written 
comments  on  the  DEIS  postmarked  by 


August  20,  2002.  Written  comments 
may  also  be  hand-delivered  to  the  Joint 
Pipeline  Office  in  Anchorage.  Alaska,  by 
4  p.m.  ADT  on  August  20,  2002. 

ADDRESSES:  Written  comments  should 
be  mailed  to  BLM  TAPS  Renewal  EIS. 
Argonne  National  Laboratory  EAD/900. 
9700  S.  Cass  Avenue,  Argonne,  IL 
60439.  As  an  alternative,  written 
comments  can  be  hand-delivered  to 
BLM  TAPS  Renewal  Team  in  Anchorage 
at  the  Joint  Pipeline  Office  41 1  W.  4th 
Avenue,  Suite  2  [Do  not  mail  comments 
I       to  this  address].  Comments  also  can  be 
submitted  through  the  "Public 
Comment  Form"  feature  on  the  TAPS 
Renewal  EIS  Web  site  at  http:// 
tapseis.anl.gov,  by  fax  toll  free  to  1- 
866-542-5904,  or  by  voice  message  toll 
free  at  1-866-542-5903. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 

McWhorter  at  the  Joint  Pipeline  Office, 
I       411  W  4th  Avenue,  Suite  2,  Anchorage, 
Alaska,  phone  907-257-1355,  e-mail 
nncwhort@jpo.doi.gov,  or  visit  the  TAPS 
Renewal  EIS  Web  site  at  http:// 
tapseis.anl.gov. 
I  Withholding  of  Personal  Information: 

It  is  the  BLM's  practice  to  vaake 
comments,  including  names  and 
addresses  of  commenters,  available  for 
public  review  during  regular  business 
hoiirs.  Individual  commenters  may 
request  that  we  withhold  their  home 
address  from  the  public  comment 
record,  and  we  will  honor  such  requests 
to  the  extent  allowable  by  law. 
Circimistances  may  also  arise  in  which 
we  woiUd  withhold  from  the  public 
comment  record  a  commenter's  identity, 
as  allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARY  INFORMATION:  The  EIS  is 
being  prepared  under  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701),  as 
amended:  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321),  as 
amended;  the  Coimcil  on  Enviroiunental 
Quality  regulations  (40  CFR  parts  1500- 
1508);  and  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended, 
including  Title  II — ^the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1651).  Argonne  National  Laboratory, 
Argonne.  Illinois,  is  providing  technical 
assistance  and  is  preparing  the  DEIS 


under  supervision  and  direction  by 
BLM. 

DEIS  Availability 

To  obtain  an  electronic  copy: 

•  visit  the  TAPS  Renewal  EIS  Web 
site  at  http://tapseis.anl.gov  (available 
as  downloadable  and  searchable  pdf 
files). 

•  order  a  CD  through  the  TAPS 
Renewal  EIS  Web  site  at  http:// 
tapseis.anl.gov 

Hard  copies  of  this  volimunous 
document  will  be  available  at  the 
following  public  reading  rooms  or  can 
be  requested  through  the  TAPS  Renewal 
EIS  Web  site  at  http://tapseis.anl.gov 

Anchorage 

•  Alaska  Resources  Library;  3150  C 
Street.  Suite  100 

•  Z.J.  Loussac  Library.  3600  Denali 
Street 

•  Bureau  of  Land  Management  Public 
Room;  222  West  7th  Avenue.  #13 

•  Stateof  Alaska,  Department  of 
Natural  Resources  Public  Information 
Center;  550  West  7th  Avenue,  Suite 
1260 

Barrow 

Tuzzy  Consortium  Library 

Cordova  Public  Library 

Fairbanks 

•  Fairbanks  North  Star  Borough 
Public  Library;  1215  Cowles  Street 

•  Bureau  of  Land  Management  Public 
Room;  1150  University  Avenue 

•  State  of  Alaska,  Department  of 
Natural  Resources  Public  Information 
Center;  3700  Airport  Way 

Glennallen 

Bureau  of  Land  Management; 
Glennallen  Field  Office 


funeau 

Alaska  State  Library 
Valdez  Public  Library 

Washington,  DC 

Department  of  the  Interior  Library; 
1849  C  Street,  NW 

Meeting/Hearing  Dates  and  Locations 

Oral  or  written  comments  can  be 
made  at  one  of  the  following  locations 
on  the  dates  specified: 

•  Friday,  July  26,  2002,  7  p.m.  ADT: 
Cordova;  Moose  Lodge,  514  2nd  Street 

•  Tuesday,  Jidy  30,  2002,  7  p.m.  ADT: 
Valdez;  Valdez  Convention  and  Civic 
Center,  Ballroom  1, 110  Clifton  Drive 

•  Wednesday,  July  31,  2002,  7  p.m. 
ADT:  Glennallen;  Copper  River  High 
School  auditoriimi.  Mile  186,  Glenn 
liighway 

•  Monday,  August  5,  2002,  7  p.m. 
ADT:  Anchorage;  Anchorage  Hilton 


Hotel,  Denali  Room,  500  West  Third 
Avenue 

•  Tuesday,  August  6,  2002,  7  p.m. 
ADT:  Fairbanks;  Chena  River 
Convention  Center,  Conference  Room/ 
Main  Hall  A;  109  Clay  Street 

•  Wednesday,  August  7,  2002,  2  p.m. 
ADT:  Minto,  \6nto  Lodge 

•  Friday,  August  9,  2002,  7  p.m.  ADT: 
Barrow;  Inupiat  Heritage  Center,  multi- 
piupose  room;  5421  Northstar  Street 
(Inupiat  translator) 

The  BLM  seeks  information  and 
comments  on  the  potential  impacts 
discussed  in  the  DEIS  and  additional 
data  or  information  that  would  improve 
the  analysis  in  the  DEIS.  BLM  is  also  _ 
seeking  comments  on  the  subsistence 
evaluation  in  Appendix  E  of  the  DEIS. 


Linda  S.C  Rundell. 

Acting  State  Director. 

[FR  Doc.  02-16236  Filed  7-3-02;  8:45.  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0119). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995,  we 
are  inviting  comments  on  a  collection  of 
information  that  we  will  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The 
information  collection  request  (ICR)  is 
titled  "Royalty-in-Kind  (RK) 
Determination  of  Need." 
DATES:  Submit  written  comments  on  or 
before  September  3,  2002. 
ADDRESSES:  Submit  written  conunents 
to  Carol  P.  Shelby,  Regulatory 
Specialist,  Minerals  Management 
Service,  Minerals  Revenue  Management, 
P.O.  Box  25165,  MS  320B2,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  our  coiuier  address  is 
Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
You  may  also  e-mail  your  comments  to 
us  at  111rm.eom/nenfs@n7ms.gov.  Include 
the  title  of  the  information  collection 
and  the  OMB  control  number  in  the 
"Attention"  line  of  your  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encrjrption. 
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U  you  do  not  receive  a  confirmation  that 
we  have  received  youi  e-mail,  contact 
Ms.  Shelby  at  (303)  231-3151. 
FOR  FURTHER  INFORMATION  COMTACT: 
Carol  P.  Shelby,  telephone  (303)  231- 
3151,  FAX  (303)  231-3385,  e-mail 
Carol.Shelby®mms.gov. 

SUPPtEMENTARY  INFORMATION: 
Title:  Royalty-in-Kind  (RK) 
Determination  of  Need. 


functions  and  assists  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

MMS,  on  behalf  of  the  Secretary,  also 
performs  Determinations  of  Need  prior 
to  issuing  a  Notice  of  Availability  of 
Sale  in  the  Federal  Register  advising 
industry  of  a  forthcoming  RIK  sale.  The 
first  step  in  this  process  is  to  issue  a 
Federal  Register  notice  requesting 
soecific  information  from  eligible 


independent  refiiners  have  access  to 
ongoing  supplies  of  crude  oil  at 
equitable  prices.  If  MMS  determines 
that  small  refiners  do  not  have  adequate 
access  to  crude  oil  supplies,  we  will 
take  the  Government's  royalty  oil  in 
kind  and  offer  the  oil  for  sale  to  small 
refiners. 

MMS  is  requesting  OMB's  approval  to 
continue  to  collect  this  information. 
Without  feedback  from  interested 
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public  review,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood.  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
.public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  bv  law.  If  vou  reouest  that  we 


from  the  date  of  this  publication, 
comments  relating  to  the  proposed  De 
Minimis  Consent  Decree  and  Consent 
Order.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v. 
Acme  Alloys,  et  al.,  DOJ  Ref.  #90-11-2- 
1075/2. 
The  proposed  De  Minimis  Consent 


northeastern  Wisconsin  (the  "Site"), 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  et  seq. 

The  proposed  consent  decree  sets 
forth  the  terms  of  a  proposed  settlement 
between  the  Plaintiffs  and  Fort  James 
addressing  both:  (1)  the  claims  for 
recovery  of  response  costs  that  are 
included  in  the  complaint;  and  (2) 
related  claims  for  natural  resource 
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If  you  do  not  receive  a  confirmation  that 
we  have  received  your  e-mail,  contact 
Ms.  Shelby  at  (303)  231-3151. 
FOR  FURTHER  mFOtmAVOH  CONTACT: 
Carol  P.  Shelby,  telephone  (303)  231- 
3151.  FAX  (303)  231-3385.  e-mail 
Carol.Shelby®mms.gov. 

SUPPLEMENTARY  ^FORMATION: 

Title:  Royalty-in-Kind  (RK) 
Determination  of  Need. 

OMB  Control  Number:  1010-0119. 

Bureau  Form  Number:  None. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  lands  and  the  OCS, 
collecting  royalties  from  lessees  who 
produce  minerals,  and  distributing  the 
funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  has  an 
Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  bom.  Indian  beneficiaries. 
MMS  performs  the  royalty  management 


functions  and  assists  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

MMS,  on  behalf  of  the  Secretary,  also 
performs  Determinations  of  Need  prior 
to  issuing  a  Notice  of  Availability  of 
Sale  in  the  Federal  Register  advising 
industry  of  a  forthcoming  RIK  sale.  The 
first  step  in  this  process  is  to  issue  a 
Federal  Register  notice  requesting 
specific  information  from  eligible 
refiners,  such  as:  the  location  of  their 
refinery;  desirability  of  offshore  versus 
onshore  crude;  type  of  crude  desired 
(e.g.,  Wyoming  Sweet);  ability  to  obtain 
long-term  supply  of  desired  crude  (with 
supporting  dociunentation  such  as 
"denial"  by  major  supplier);  ability  to 
obtain  desired  crude  at  fair  market 
prices  (with  supporting  documentation 
that  desired  oil  was  not  available  or 
equitably  priced  for  the  area  or  region  in 
question);  percentage  of  total  refining 
capacity  attributable  to  Federal  oil 
versus  other  sources;  etc.  MMS  uses 
feedback  from  refiners  (or  other 
interested  parties,  like  lease  owners  or 
operators)  to  assess  current  marketplace 
conditions — i.e..  whether  small. 


independent  refiners  have  access  to 
ongoing  supplies  of  crude  oil  at 
equitable  prices.  If  MMS  determines 
that  small  refiners  do  not  have  adequate 
access  to  crude  oil  supplies,  we  will 
take  the  Government's  royalty  oil  in 
kind  and  offer  the  oil  for  sale  to  small 
refiners. 

MMS  is  requesting  OMB's  approval  to 
continue  to  collect  this  information. 
Without  feedback  from  interested 
(7  refiners  regarding  their  recent 
marketplace  experience  in  obtaining 
adequate  crude  oil  supplies  and 
whether  those  supplies  are  fairly  priced, 
MMS  cannot  perform  a  reasonable  or 
meaningful  Determination  of  Need. 
Proprietary  information  that  is 
submitted  is  protected,  and  there  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  25  small  refiners. 

Estimated  Armual  Reporting  and 
Recordkeeping  "Houi"  Burden:  100 
hours.  The  table  below  shows  the 
breakdoMm  of  burden  hours  by  CFR 
section  and  paragraph: 


30  CFR  section 


20e.4<a)  and  (d) 


Reporting  requirement 


The 


Secretary  rrwy  evaluate  crude  oil  market  conditions  from  time  to  time. 
•  •  *  Tt>e  Secretary  will  review  ttiese  items  [sut)mrtte<J  by  small  refiners]  and 
win  detenrone  whether  ekgibie  refiners  have  access  to  adequate  supplies  of 
cure  oil  •  *  •  Interim  sates.  The  potentially  eligiljie  refiners.  indivKJually  or 
collectively  must  submit  documentation  demonstrating  that  adequate^  sup- 
plies of  crude  oil  at  equitable  prices  are  not  availabie  for  purchase 


Burden 
hours  per 
response 


Annual 
numi)er  of 
responses 


25 


Annual 
burden 
hours 


100 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cosf' 
Burden:  We  have  identified  no  "non- 
hour"  cost  burdens. 

Cbnunents.  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB,  PRA 
Section  3506(c)(2)(A)  requires  each 
agency  "*  *  *  to  provide  notice  *  *  * 
and  otherwise  consxdt  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information*  *  *."  Agencies  must 
specifically  solicit  comments  to:  (a) 
evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 


collected:  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  for 
this  information  collection.  If  you  have 
costs  to  generate,  maintain,  and  disclose 
this  information,  you  should  comment 
and  provide  your  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discovmt  rate(s).  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 


sampling,  testing  equipment;  and  record 
storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  before  October 
1, 1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
ICR  submission  for  OMB  approval, 
including  appropriate  adjustments  to 
the  estima^ted  burden.  We  will  provide 
a  copy  of  the  ICR  to  you  without  charge 
upon  request  and  the  ICR  will  also  be 
posted  on  our  web  site  at  http:// 
www.mrm.mms.gov/Laws_R_D/ 
FRNotices/FRbifCollhtm. 

Public  Comment  Policy.  We  will  post 
all  comments  in  response  to  this  notice 
on  our  web  site  at  http./J 
www.irum.mms.gov/Laws_R_D/InfoCoU/ 

InfoColCom.htm  V/e  will  also  make 
copies  of  the  comments  available  for 


public  review,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
.public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  request  that  we 
withhold  your  name  and/or  address, 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Aim  Lauterbach, 
(202)  208-7744. 

Dated:  June  26,  2002. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

[FR  Doc.  02-16890  Filed  7-3-02;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lxxiging  of  Coneont  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  UabHIty  Act 
("CERCLA") 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Acme 
Alloys  et  al,  Civ.  No.  02-2886  (WHW), 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Jersey  on  June  6,  2002,  ("De  Minimis 
Consent  Decree").  The  De  Minimis 
Consent  Decree  will  resolve  the  liability 
of  eleven  parties  against  whom  the 
United  States  asserted  a  claim  on  behalf 
of  the  United  States  Environmental 
Protection  Agency  under  sections  106 
and  107(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C.  9606 
imd  9670(a),  for  injunctive  relief  and 
recovery  of  costs  incurred  by  the  United 
States  in  connection  with  the  NL 
Industries  Superfund  Site  in 
Pedricktown,  New  Jersey.  The  De 
Minimis  Consent  Decree  requires  11 
generators  of  hazardous  substances  to 
pay  $460,000,  which  will  be  deposited 
into  a  special  account  to  pay  for 
response  activities  at  the  Site. 

'The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 


from  the  date  of  this  publication, 
comments  relating  to  the  proposed  De 
Minimis  Consent  Decree  and  Consent 
Order.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natiural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v. 
Acme  Alloys,  et  al..  DOJ  Ref.  #90-11-2- 
1075/2. 

The  proposed  De  Minimis  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney  for  the 
District  of  New  Jersey,  502  Federal 
Building,  970  Broad  Street  (contact 
Assistant  United  States  Attorney  Susan 
Cassell);  and  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  York  10007- 
1866  (contact  Assistant  Regional 
Coimsel,  Damaris  Cristiano).  A  copy  of 
the  proposed  De  Minimis  Consent 
Decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  PO  Box 
7611,  Washington,  DC.  20044-7611  or 
by  faxing  a  request  to  Tonia  Fleetwood, 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.00  (25  cents  per  page 
reproduction  costs)  for  the  De  Minimis 
Consent  Decree  and  Consent  Order, 
payable  to  the  U.S.  Treasury. 

Ronald  Gluck, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  02-16778  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  the  Department  of  Justice  gives 
notice  that  a  proposed  consent  decree 
with  Fort  James  Operating  Company 
("Fort  James")  in  the  case  captioned 
United  States  and  the  State  of 
Wisconsin  v.  Fort  James  Operating 
Company,  Civil  Action  No.  02-C-0602 
(E.D.  Wis.)  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Wisconsin  on  Jime  20,  2002. 
The  complaint  filed  in  the  case  by  the 
United  States  and  the  State  of 
Wisconsin  (the  "Plaintiffs")  alleges  that 
Fort  James  is  party  liable  for  certain 
response  costs  associated  with  the 
release  and  threatened  release  of 
hazardous  substances  from  facilities  at 
or  near  the  Fox  River/Green  Bay  Site  in 


northeastern  Wisconsin  (the  "Site"), 
pursuant  to  the  Comprehensive 
Enviroimiental  Response. 
Compensation,  and  Liability  Act.  42 
U.S.C.  9601  et  seq. 

The  proposed  consent  decree  sets 
forth  the  terms  of  a  proposed  settlement 
between  the  Plaintiffs  and  Fort  James 
addressing  both:  (1)  the  claims  for 
recovery  of  response  costs  that  are 
included  in  the  complaint;  and  (2) 
related  claims  for  natural  resource 
damages  at  the  Site.  The  Oneida  Tribe 
of  Indians  of  Wisconsin  and  the 
Menominee  Indian  Tribe  of  Wisconsin 
are  additional  parties  to  the  settlement, 
as  Tribal  trustees  for  injured  natural 
resources  at  and  near  the  Site. 

Under  the  settlement.  Fort  James 
woiUd  agree  to  preserve  more  than  1000 
acres  of  wildlife  habitat  in  northeastern 
Wisconsin  and  pay  an  additional  $8.5 
million  for  other  restoration  projects  as 
compensation  for  injuries  to  natural 
resources  caused  by  widespread 
polychlorinated  biphenyl  ("PCB") 
contamination  at  the  Site.  The  Federal, 
State,  and  Tribal  trustees  that  are  parties 
to  the  Consent  Decree  have  reviewed 
and  approved  the  specific  restoration 
projects  described  in  an  Appendix  to 
the  Consent  Decree,  and  will  jointly 
select  future  projects  to  be  funded  with 
additional  money  available  imder  the 
settlement.  In  addition  to  its  payments 
for  restoration  projects,  Fort  James 
would  pay  $1.6  million  to  help  offset 
natural  resource  damage  assessment 
costs  and  certain  cleanup-related 
response  costs  incurred  by  the  United 
States  and  the  State. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Nat\iral 
Resources  Division,  United  States 
Department  of  Justice,  P.O.  Box  7611. 
Washington.  DC  20044-7611,  and 
should  refer  to  United  States  and  the  — 
State  of  Wisconsin  v.  Fort  James 
Operating  Company.  Civil  Action  No. 
02-C-0602  (E.D.  Wis.),  and  DOJ 
Reference  Nimiber  90-11-2-1045/1.  A 
copy  of  the  proposed  consent  decree 
may  be  examined  at:  (1)  the  Office  of  the 
United  States  Attorney  for  the  Eastern 
District  of  Wisconsin,  U.S.  Courthouse 
and  Federal  Building — Room  530,  517 
E.  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202  (contact  Matthew 
Richmond  (414-297-1700));  and  (2)  the 
U.S.  Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604  (contact  Peter 
Felitti  (312-886-5114)).  Copies  of  the 
proposed  consent  decree  may  also  be 
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obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library.  PO 
Box  7611.  Washington.  DC  20044-7611. 
In  requesting  copies,  please  refer  to  the 
above-referenced  case  name  and  DOJ 
Reference  Number,  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  for  $15.25  (61  pages  at  25  cents 
per  page  reproduction  cost). 

WiiUam  D.  Brighton. 


-»■    -     f     f-> : _._««f  CnAt 


Peimsylvania  15219,  and  at  U.S.  EPA 

Region  III  Office,  1650  Arch  Street, 

Philadelphia,  Peimsylvania  19103- 

2029.  A  copy  of  the  Consent  Decree  may 

also  be  obtained  by  mail  from  the 

Consent  Decree  Library.  P.O.  Box  7611, 

U.S.  Department  of  Justice,  Washington, 

DC  20044-7611  or  by  faxing  a  request  to 

Tonia  Fleetwood,  fax  no.  (202)  514- 

0097.  phone  confirmation  number  (202) 

514-1547.  In  requesting  a  copy,  please 
I  II    •_  ai __.._*  r^t  COO  rtrt 


The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  615  Chestnut  St,  Ste 
1250,  Philadelphia,  PA  19106,  and  at 
U.S.  EPA  Region  m,  1650  Arch  Street, 
Philadelphia,  PA  19013.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Ubrary,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  When  requesting  a  copy. 
„i.w...»  on^^lnea  a  nhar-V  in  thp  amnunt  of 
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to  receive  formal  notices  and 
submissions  under  the  Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
frtim  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Amendment  to  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611. 


Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607,  that 
South  Jersey  Clothing  Company,  Inc..  is 
liable  for  the  costs  in  responding  to  the 
release  or  threatened  release  of 
hazardous  substances  at  the  South 
Jersey  Clothing  Company/Garden  State 
Cleaners  Superfund  Sites  in  Minotola, 
New  Jersey  (the  Sites).  Under  the  terms 
of  the  proposed  consent  decree,  the 
United  States  and  the  State  of  New 
Jersey  will  be  paid  $4,285,102.00  as 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  vrith  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail 
to  King-DarinB@dol.Bov. 


44878 


Federal  Register /Vol.  67,  No.  129 /Friday.  July  5,  2002 /Notices 


Federal  Register /Vol.  67,  No.  129 /Friday,  July  5,  2002 /Notices 


44879 


obtained  by  mail  firom  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611.  Washington,  DC  20044-7611. 
In  requesting  copies,  please  refer  to  the 
above-referenced  case  name  and  DO} 
Reference  Niunber.  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  for  $15.25  (61  pages  at  25  cents 
per  page  reproduction  cost). 

WilUaiB  D.  Brighton, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  02-16779  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Node*  of  Lodging  of  ConMfit  Decree 
Under  the  Clean  Water  Act 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  Jime  17.  2002.  a  Consent 
Decree  in  United  States  of  America, 
Plaintiff,  and  Commonwealth  of 
Pennsylvania,  Plaintiff -Intervenor  \ . 
Borough  of  Indiana,  Defendant.  Civil 
Action  No.  02-CV-1079  was  lodged 
with  the  United  States  DisUict  Court  for 
the  Western  District  of  Pennsylvania. 

In  this  action  the  United  States  sought 
inpinctive  relief  and  civil  penalties 
under  Section  301  of  the  Clean  Water 
Act.  33  U.S.C.  1311  for  the  Borough  of 
Indiana.  Pennsylvania's  wastewater 
treatment  plant  and  sewer  collection 
system.  The  Consent  Decree  addresses 
the  Borough  of  Indiana's  (1)  discharge  of 
pollutants  from  its  wastewater  treatment 
plan.  (2)  bypassing  sewage  from  an 
outfall  in  violation  of  the  bypass 
prohibition  in  its  permit,  and  (3) 
discharge  of  sewage  from  two 
impermitted  sanitary  sewer  overflow 
points  in  its  collection  system.  Pursuant 
to  the  settlement,  the  Borough  of 
Indiana  will  also  pay  a  civil  penalty  of 
$240,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611.  U.S. 
Department  of  Justice.  Washington.  E)C 
20044-7611.  and  should  refer  to  United 
States  of  America,  Plaintiff,  and 
Commonwealth  of  Pennsylvania, 
Plaintiff-Intervenor  V .  Borough  of 
Indiana.  Defendant,  D.J.  Ref.  90-5-1-1- 

4475. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  SUtes 
Attorney.  Western  District  of 
Pennsylvania,  633  United  States  Post 
Office  &  Courthouse.  Pittsburgh. 


Pennsylvania  15219.  and  at  U.S.  EPA 
Region  III  Office.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103- 
2029.  A  copy  of  the  Consent  Decree  may 
also  be  obtained  by  mail  from  the 
Consent  Decree  Library.  P.O.  Box  7611. 
U.S.  Department  of  Justice.  Washington, 
DC  20044-7611  or  by  foxing  a  request  to 
Tonia  Fleetwood,  fax  no.  (202)  514- 
0097.  phone  confirmation  number  (202) 
514-1547.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $29.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  U.S.  Treasury. 

Roiiert  Brook. 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  02-16777  Filed  7-3-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Coneent  Decree 
Under  ttie  Comprehensive 
EnvkofMnental  Response, 
Compensation  and  Liability  Act 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  24.  2002.  a  proposed 
consent  decree  in  United  States  v. 
Pennsylvania  Industrial  Development 
Authority,  et  al..  Civ.  Action  No.  02- 
4038,  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania. 

In  this  action  the  United  States  is 
seeking  response  costs  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601  et  seq.. 
in  connection  with  the  Franklin 
Smelting  Site  ("Site")  in  Philadelphia, 
Pennsylvania.  The  decree  will  require 
defendants  to  pay  $5,000  in  partial 
reimbursement  of  the  United  States' 
past  response  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natiual  Resources 
Division,  and  transmitted  by  one  of  the 
following  methods:  (1)  via  U.S.  Mail  to 
PO  Box  7611.  U.S.  Department  of 
Justice.  Washington,  DC  20044-7611;  (2) 
by  facsimile  to  (202)  353-0296:  and/or 
(3)  by  overnight  delivery,  other  than 
through  the  U.S.  Postal  Service,  c/o 
Chief.  Environmental  Enforcement 
Section.  1425  New  York  Avenue.  NW.. 
13th  Floor,  Washington  DC  20005.  Each 
communication  should  reference  United 
States  v.  Pennsylvania  Industrial 
Development  Authority,  et  al.,  D.J.  Ref. 
No.  90-11-2-07622/1. 


The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  615  Chestnut  St.  Ste 
1250,  Philadelphia.  PA  19106.  and  at 
U.S.  EPA  Region  m.  1650  Arch  Street, 
Philadelphia,  PA  19013.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Ubrary.  PO  Box  7611.  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  When  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$4.75  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 
Exhibits  to  the  consent  decree  may  be 
obtained  for  an  additional  charge. 

Robert  Brook. 

Assistant  Section  Chief  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  02-16782  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lx>dglng  of  Amendment  to 
Consent  Decree  Pursuant  to  ttie 
Comprehensive  Environmental 
Reaponse,  Compensation,  and  Liability 
Act  (CERCLA) 

In  accordance  with  Departmental 
pohcy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  and  agreed  upon 
Amendment  to  Consent  Decree  Entered 
on  May  18, 1995  in  United  States  v. 
Scovill,  Inc.,  Civil  Action  No. 
3:95CV159.  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Virginia  on  Jime  6  2002. 

The  original  Consent  Decree  involved 
the  settlement  of  claims  brought  by  the 
United  States,  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  It  sought  recovery  of 
costs  and  injimctive  relief  for  the 
Arrowhead  Plating  Superfimd  Site 
located  in  Montross,  Westmoreland 
County.  Virginia.  The  proposed  and 
agreed  upon  Amendment  would  modify 
the  Consent  Decree  by:  (1)  Conforming 
the  groundwater  remedy  provisions  of 
the  1995  Consent  Decree  to  the 
requirements  of  the  2001  Record  of 
Decision  Amendment  which  replaced 
the  pump  and  treat  system  selected  as 
the  remedy  in  the  original  ROD  with  a 
Permeable  Reactive  Subsiuface  Barrier 
("PRSB")  and  surface  cap;  (2)  including 
an  agreement  where  Saltire  Industrial. 
Inc.  (successor  to  Scovill,  Inc.)  agrees  to 
undertake  certain  imanticipated  work  at 
the  Site  in  exchange  for  a  credit  against 
futiue  oversight  costs  incurred  by  the 
EPA;  and  (3)  updating  the 
representatives  of  the  parties  designated 


to  receive  formal  notices  and 
submissions  imder  the  Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Amendment  to  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resoiuces 
Division.  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611. 
Each  communication  should  refer  on  its 
&ce  to  United  States  v.  Scovill,  Inc.,  DOJ 
#90-11-3-859. 

The  proposed  Amendment  to  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Eastern 
District  of  Virginia,  2100  Jamieson 
Avenue.  Alexandria,  Virginia  22314; 
and  at  U.S.  Environmental  Protection 
Agency,  Region  EQ  Office.  1650  Arch 
Street,  Philadelphia,  Pennsylvania 
19103-2029.  A  copy  of  the  proposed 
Amendment  to  Consent  Decree  may  be 
obtained  by  (1)  mail  from  the  Consent 
Decree  Library,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611;  or  by  (2)  faxing  the  request 
to  Tonia  Fleetwood,  U.S.  Department  of 
Justice,  fax  number  (202)  616-6584; 
phone  confirmation  (202)  514-1547.  In 
requesting  a  copy,  please  forward  the 
request  and  a  check  in  the  amount  of 
$2.00  (25  cents  per  page  reproduction 
cost),  made  payable  to  the  U.S. 
Treasury. 

Rolwrt  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  02-16781  Filed  7-3-02;  8:45  am) 

BUJNG  COOE  4410-1S-H 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Comprstwnshm 
Environmental  Response, 
Compensation,  and  UabilKy  Act 

Notice  is  hereby  given  that  on  June 
21.  2002.  a  proposed  consent  decree  in 
United  States  v.  South  Jersey  Clothing 
Company.  Inc.  Civil  Action  No.  96-3166 
(JBS),  was  lodged  with  the  United  States 
District  Coiut  for  the  District  of  New 
Jersey. 

In  this  action,  the  United  States 
alleged  under  section  107  of  the 
Comprehensive  Environmental 


Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607,  that 
South  Jersey  Clothing  Company,  Inc.,  is 
liable  for  the  costs  in  responding  to  the 
release  or  threatened  release  of 
hazardous  substances  at  the  South 
Jersey  Clothing  Company/Garden  State 
Cleaners  Superfund  Sites  in  Minotola, 
New  Jersey  (the  Sites).  Under  the  terms 
of  the  proposed  consent  decree,  the 
United  States  and  the  State  of  New 
Jersey  will  be  paid  $4,285,102.00  as 
reimbiusement  for  past  and  future 
response  costs  with  respect  to  the  Sites. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  partial  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  New  Jersey, 
U.S.  Courthouse,  One  John  F.  Gerry 
Plaza,  Camden,  New  Jersey,  and  at  U.S. 
Environmental  Protection  Agency 
Region  II,  290  Broadway.  New  York, 
New  York.  A  copy  of  the  proposed 
consent  decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
PO  Box  7611.  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611,  or 
by  faxing  a  request  to  Tonia  Fleetwood, 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  If 
requesting  a  copy  of  the  proposed 
consent  decree  (without  appendices), 
please  so  note  and  enclose  a  check  in 
the  amoimt  of  $11.00  (25  cent  per  page 
reproduction  cost)  payable  to  the  U.S. 
Treasury. 

Ronald  Giod^ 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  02-16780  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

June  25.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  doounentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail 
to  King-Daring@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  OSHA, 
Office  of  Management  and  Budget. 
Room  10235.  Washington.  DC  20503  . 
(202-395-7316).  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  ^d 
Health  Administration  (OSHA). 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Title:  Slings— 29  CFR  1910.184. 

OMB  Number:  1218-0223. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local  or 
Tribal  Government. 

Frequency:  On  occasion  and 
Annually. 

Type  of  Response:  Recordkeepiog  and 
Third-party  disclosure. 

Number  of  Respondents:  65,000. 


Requirement 

Annual 
responses 

Average  response 
time  (hours) 

Annual  t)urden 
hours 

ANoy  Steel  Chain  Slings— 1910.184(e): 

Pennanently  affixed  durable  identification— 191 0.1 84(eK1) 

98 
68.250 

0.50 
0.25 

48 

Periodfcin8pectiof>-1910.184(e)(3Ki) 

17.063 

44880 
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Requirement 


Cetificate  of  proof  testing— 191 0.1 84<e)(4)  

Wire  Rope  Slings— 191 01 84<f) 

Utetai  Mesh  Slings-1 91 0  1 84(g):  .„,„  ,o^,  „,, 

Permanentty  affixed  durable  marldng— 1910  184(g)(1) 
Written  records  for  repaired  siings— 1910.184(g)(8)(H) 

Synthetic  Web  Slings— 1910  184(i): 

Martced  or  coded  for  rated  capacities— 1910.164(iMl) 
Qertificate  of  proof  testings— 1910  184(i)(8)ii)  


Annual 
responses 


24,375 
48.750 

13 
1.300 

52 
13,000 


Average  response 
time  (hours) 


0.05 
0.05 

0.50 
0.05 

0.50 
0.05 


155.838 


Annual  burden 
hours 


1,219 
2,438 

7 
65 

26 

650 


21.517 
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Frequency:  On  occasion.  Quarterly,  Type  of  Response:  Recordkeeping,  Number  of  Respondents:  27,(KX). 

biennially,  and  Annually.  Reporting,  and  Third-party  disclosiue. 


Requirement 


Burden  Hours  for  State  Ck>nsultation  Proiects: 

Safety  and  health  Program  Assessment  Worltsheet — 1908.6(e)(3): 

Comprefiensive  Assistance 

Safety  and  health  Achievement  Recognition  Program  (SHARP) 

Inspection  Deferral  

Otfier  visits  

Referrals  for  Enforcement— 1908.6(f)(1)  and  (4)  


Average  resportse 

Annual  burden 

time  (hours) 

hours 

2.700 

0.50 

1,350 

400 

0.50 

200 

200 

0.50 

100 

23.700 

0.17 

3.950 

10 

0.050 

5 

44880 
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Requirement 


Cetificale  of  proof  testing— 191 0.1 84(eM4)  

Wire  Rope  Sftngs-1910.184(f) 

Metal  Mesh  Slir)gs-1910.184<g); 

PefTTianentty  affixed  durabte  marldng— 1910.184(g)(1) 
Written  records  for  repaired  slings— 1910.184{g)(8)(«) 

Synthetic  Web  SJings-1 910184(1)  «  .„.,.w.v 
UaikBd  or  coded  for  rated  capacities— 1910.164(0(1) 
Qertificate  of  proof  testings— 191 0.1 84(i)(8)ii)  

Grand  Totals: 


Annual 
responses 


24,375 
48,750 

13 
1.300 

52 
13,000 


155.838 


Average  response 
tinfie  (hours) 


0.05 
0.05 

0.50 
0.05 

0.50 
0.05 


Annual  burden 
hours 


1.219 
2,438 


26 
650 


21.517 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0.  # 

Description:  The  Standard  specifies 
several  coUection-of-information 
(paperwork)  requirements,  depending 
on  the  type  of  sling.  The  purpose  of 
each  of  these  requirements  is  to  prevent 
employees  from  using  defective  or 
deteriorated  slings,  thereby  reducing 
their  risk  of  death  or  serious  injury 
caused  by  sling  failure  during  material 
handling. 

Paragraph  (e)  of  the  Standard  covers 
alloy  steel  chain  slings.  Paragraph  (e)(1) 
requires  that  alloy  steel  chain  slings 
have  permanently  affixed  durable 
identification  stating  size,  grade,  rated 
capacity,  and  reach.  The  information, 
supplied  by  the  manufacturers,  is 
typically  marked  on  a  metal  tag  and 
affixed  to  the  sling. 

Paragraph  (e){3)(i)  requires  the 
employer  to  malte  a  thorough  periodic 
inspection  of  alloy  steel  chain  slings  in 
use  on  a  regular  basis,  but  at  least  once 
a  year.  Paragraph  (e)(3)(ii)  requires  the 
employer  to  make  and  maintain  a  record 
of  the  most  recent  month  in  which  each 
alloy  steel  chain  sling  was  thoroughly 
inspected,  and  make  this  record 
available  for  examination. 

Paragraph  (e)(4)  requires  the  employer 
to  retain  certificates  of  proof  testing. 
Employers  must  ensure  that  before  use. 
each  new,  repaired,  or  reconditioned 
alloy  steel  chain  sling,  including  all 
welded  components  in  the  sling 
assembly,  has  been  proof  tested  by  the 
sling  manufacturer,  or  an  equivalent 
entity.  The  certificates  of  proof  testing 
must  be  retained  and  made  available  for 
examination. 

Paragraph  (f)  of  the  Standard  covers 
wire  rope  slings.  Paragraph  (f)(4)(ii) 
requires  that  all  welded  end 
-attachments  of  wire  rope  slings  be  proof 
tested  by  the  manufacturer  at  twice  their 
rated  capacity  prior  to  initial  use.  and 
that  the  employer  retain  a  certificate  of 
the  proof  test  and  make  it  available  for 
examination. 


Paragraph  (g)  of  the  Standard  covers 
metal  mesh  slings.  Paragraph  (g)(1) 
requires  each  metal  mesh  sling  to  have 
a  durable  marking  permanently  affixed 
that  states  the  rated  capacity  for  vertical 
basket  hitch  and  choker  hitch  loadings. 
Paragraph  (g)(8)(ii)  requires  that  once 
repaired,  each  metal  mesh  sling  be 
permanently  marked  or  tagged,  or  a 
written  record  maintained  to  indicate 
the  date  and  nature  of  the  repairs  and 
the  person  or  organization  that 
performed  the  repairs.  Records  of  the 
repairs  shall  be  made  available  for 
examination. 

Paragraph  (i)  of  the  Standard  covers 
synthetic  web  slings.  Paragraph  (i)(l) 
requires  that  synthetic  web  slings  be 
marked  or  coded  to  show  the  rated 
capacities  for  each  type  of  hitch  and 
type  of  synthetic  web  material. 

Paragraph  (i)(8)(i)  prohibits  the  use  of 
repaired  synthetic  web  slings  until  they 
have  been  proof  tested  by  the 
manufacturer  or  equivalent  entity. 
Paragraph  (i)(8)(ii)  requires  the 
employer  to  retain  a  certificate  of  the 
proof  test  and  make  it  available  for 
examination. 

The  information  on  the  identification 
tags,  markings  or  codings  assist  the 
employer  in  determining  whether  the 
sling  can  be  used  for  the  lifting  task.  The 
sling  inspections  enable  early  detection 
of  faulty  slings.  The  inspection  and 
repair  recordS  provide  employers  with 
information  about  when  the  last 
inspection  was  made  and  about  the 
nature  of  the  repairs  made.  This 
information  provides  some  assurance 
about  the  condition  of  the  slings.  These 
records  also  provide  the  most  efficient 
means  for  an  OSHA  compliance  officer 
to  determine  that  an  employer  is 
complying  with  the  Standard.  Proof- 
testing  certificates  give  employers, 
employees,  and  OSHA  compliance 
officers  assurance  that  slings  are  safe  to 
use.  The  certificates  also  provide  the 
compliance  officers  with  an  efficient 
means  to  assess  employer  compliance 
with  the  Standard. 

/Agency;  Occupational  Safety  and 
Health  Administration  (OSHA). 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Standard  on  Manlifts— 29  CFR 
1910.68(e)(3). 

OMB  Number:  1218-0226. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local  or 
Tribal  CJovemment. 

Frequency:  Monthly. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosure. 

Number  of  Respondents:  3.000. 

Number  of  Annual  Responses:  36.000. 

Armual  Burden  Hours:  41,400. 

Total  Annualized  Capital/Startup 

Costs:  SO. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  29  CFR  1910.68(e) 
requires  that  each  manlift  be  inspected 
at  least  once  every  30  days.  Paragraph 
(e)(3)  requires  a  certification  record  of 
the  inspection  must  be  made  upon 
completion  of  the  inspection.  The 
record  must  contain  the  date  of  the 
inspection,  the  signatiue  of  the  person 
who  performed  the  inspection,  and  the 
serial  number  or  other  identifier  of  the 
inspected  manlift.  Employers  are  to 
maintain  the  certification  record  and 
make  them  available  to  OSHA 
compliance  officers.  This  record 
provides  assurance  to  employers,  • 
employees,  and  compliance  officers  that 
manlifts  were  inspected  as  required  by 
the  Standard.  The  inspections  are  made 
to  keep  equipment  in  safe  operating 
condition,  thereby  preventing  manlift 
failure  while  carrying  employees  to 
elevated  worksites.  These  records  also 
provide  the  most  efficient  means  for  the 
compliance  officers  to  determine  that  an 
employer  is  complying  with  the 
Standard. 

Agency:  Occupational  Safety  and 
health  Administration  (ISHA). 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Consultation  Agreements. 

OMB  Number:  1218-0110. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Ciovemment;  and  State, 
Local  or  Tribal  Ciovemment. 


Frequency:  On  occasion.  Quarterly, 
biennially,  and  Annually. 


Type  of  Response:  Recordkeeping, 
Reporting,  and  Third-party  disclosiue. 


Number  of  Respondents:  27,(X)0. 


Requirement 

Annual  responses 

Average  response 
time  (hours) 

Annual  burden 
hours 

Burden  Hours  for  State  Consultation  Projects: 

Safety  and  health  Program  Assessment  Worksheet— 1906.6(e)(3): 

Comprehensive  Assistance i 

2.700 

400 

200 

23.700 

10 

27,000 

1,660 

46 

0.50 
0.50 
0.50 

0.17 

0.050 

0.06 

0.50 

40.00 

1.350 

Safety  and  fieaith  Achievement  Recognition  Program  (SHARP)  

200 

Inspection  Deferral  

100 

Other  visits  

3950 

Referrals  for  Enforcement— 1908.6(f)(1)  and  (4)  

5 

List  of  Serious  Hazardous  and  Correction  Due  Dates — 1908.6(g) 

2  250 

Compile  and  Transmit  Statical  Information — 1908.9(c) 

840 

Prepare  and  Submit  Cooperative  Agreement— 1908.10(c)  ., „ 

1.920 

Sub-total  

55,736 

10  615 

Burden  Hours  for  employers: 

IMotlfying  the  consultation  project  manager  in  writing  when  serious  hazardous 
are  correct — 1908.6  

27,000 

1,350 
600 

0.25 

0.10 
0.05 

6  750 

Informing  OSHA  or  State  Compttance  Officer  that  a  Consultation  Visit  is  in 

Progress— 1908.7  

Post  notice  of  participation  in  Inspection  Deferral  and  SHARP— 1906.7(a)(4) 

135 
30 

Sub-Total: 

26.950 

6.915 

Grant  Total: 

84.688 

17  530 

Total  Aimualized  Capital/Startup 
cost:  SO. 

Total  Aimual  Cost  (Operating/ 
Maintaining  System  or  Purchasing 
System  or  Purchasing  Services):  SO. 

Description:  29  CFR  1908  requires 
occupatiuonal  safety  and  health 
consultation  programs  to  collect, 
disclose,  and  report  certain  information. 
The  purpose  of  these  regulations  is  to 
establish  and  support  cooperative 
agreements  under  which  employers 
subject  to  the  Occupational  Safety  and 
health  Act  of  1970  (and  amendments) 
may  consult  with  State  personnel  with 
respect  to  Occupational  Safety  and 
health  Regulations  as  well  as  other 
voluntary  compliance  efforts. 

IniL.Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  02-16807  Filed  7-3-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 

Wage  and  Hour  Divisions;  Minimum 
Wages  for  Fedsfal  and  Federaily 
Assisted  Construction;  General  Wage 
DeterminatfcMis  Decisions 

C^neral  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They  ' 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 


determinations  frequently  and  in  lai^e 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

(General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  date  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  vnitten  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  woii^  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  (Government  Printing 
Office  (GPO)  document  mtitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimimvpaid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  in  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitted  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
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Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  Room  S-3014, 
Washington.  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  CJovemment  Printing  Office 
docvunent  entitled  "CJeneral  Wage 


VA020078  (Mar.  1,  2002) 
VA020079  (Mar.  1,  2002) 
VA020092  (Mar.  1.  2002) 
VA020099  (Mar.  1.  2002) 

Volume  in 

Alabama 
AL020008  (Mar.  1.  2002) 

Florida 
FL020001  (Mar.  1.  2002) 
FL020009  (Mar.  1.  2002) 
FL020017(Mar.  1.2002) 
FL020032  (Mar.  1,  2002) 


IL020062  (Mar. 
IL020064  (Mar. 
IL020065  (Mar. 
IL020066  (Mar. 
IL020067  (Mar. 
IL020068  (Mar. 
IL02006g  (Mar. 
IL020070  (Mar. 
Indiana 
IN020001  (Mar. 
IN020OO2  (Mar. 
IN020003  (Mar. 
IN020004  (Mar. 


1.  2002) 
1.2002) 
1,2002) 
1,  2002) 
1,2002) 
1,  2002) 
1,2002) 
1,  2002) 

1,  2002) 
1,  2002) 
1,2002) 
1,  2002) 


Federal  Regjater/Vol.  67,  No.  129 /Friday.  July  5,  2002 /Notices 


44883 


WI020049  (Mar.  1.  2002) 

ND020019  (Mar.  1,  2002) 

WI020050  (Mar.  1,  2002) 

Oregon 

Volume  V 

OR020001  (Mar.  1,  2002) 

OR020004  (Mar.  1.  2002] 

Missouri 

OR020007  (Mar.  1.  2002) 

MO020001  (Mar.  1.  2002) 

OR020017  (Mar.  1.  2002) 

MC)020002  (Mar.  1.  2002) 

Washington 

MC)020003  (Mar.  1.  2002) 

WA020001  (Mar.  1.  2002) 

MO020004  (Mar.  1.  2002^. 

WA020002  (Mar.  1.  2002) 

MO020005  (Mar.  1.  2002) 

WA020003  (Mar.  1.  2002) 

MO020006  (Mar.  1.  2002) 

WA020005  (Mar.  1,  2002) 

MO020007  (Mar.  1.  2002) 

WA020007  (Mar.  1.  2002) 

MO020008  (Mar.  1.  2002) 
Xjfrtronnno  (\Aar  i    ■>nn'>\ 

WA020007  (Mar.  1,  2002) 

decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Voliunes.  arraneed  bv  State. 
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Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Detennination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
docvmient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts."  being 
modified  are  listed  by  Volume  and 
State.  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut 
CT020001  (Mar.  1.  2002) 
CT020OO3  (Mar.  1.  2002) 
CT020004  (Mar.  1.  2002) 
Massachusetts 

MA020001  (Mar.  1.  2002) 
MA020002  (Mar.  1,  2002) 
MA020003  (Mar.  1.  2002) 
MA020008  (Mar.  1.  2002) 
MA020010  (Mar.  1.  2002) 
MA020019  (Mar.  1,2002) 
MA020020  (Mar.  1,2002) 
MA020021  (Mar.  1,  2002) 
Maine 
ME020001  (Mar.  1,  2002) 

ME020002  (Mar.  1,  2002) 
New  Hampshire 

NH020001  (Mar.  1.  2002) 

NH020005  (Mar.  1.  2002) 

NH020007  (Mar.  1.  2002) 
New  Jersey 

N)020001  (Mar.  1,  2002) 

NI020002(Mar  1.2002) 

NJ020003  (Mar  1,  2002) 

N)020004  (Mar.  1,  2002) 

NI020005  (Mar.  1.  2002) 

N]020007  (Mar.  1.  2002) 

N]020009  (Mar.  1,  2002) 

Volume  U 

District  of  Cbiumbia 

D1020001  (Mar.  1.  2002) 

DC020003  (Mar.  1,  2002) 
[)elaware 

DE020001  (Mar.  1.  2002) 

DE020002  (Mar.  1.  2002) 

DE020OO4  (Mar.  1.  2002) 

DE020005  (Mar.  1,  2002) 

DE020009  (Mar.  1,  2002) 
Maryland 

MD020001  (Mar.  1.  2002) 

MD020008  (Mar.  1,  2002) 

MD020021  (Mar.  1,  2002) 

MD020034  (Mar.  1 

MD020036  (Mar.  1 

MD020037  (Mar.  1 

MD020042  (Mar.  1 

MD020046  (Mar.  1 

MD020048  (Mar. 

MD020056  (Mar. 

MD020057  (Mar 

MD020058  (Mar 
Virginia 

VA020014  (Mar. 

VA020025  (Mar. 

VA0200S2  (Mar. 


2002) 
2002) 
2002) 
2002) 
2002) 
1.  2002) 
1.2002) 
2002) 
2002) 

2002) 
2002) 
2002) 


VA02007S  (Mar.  1.  2002) 
VA020079  (Mar.  1.  2002) 
VA020O92  (Mar.  1,2002) 
VA02009g  (Mar.  1,  2002) 

Volume  HI 

Alabama 
AL020008  (Mar.  1.  2002) 

Florida 

FL020001  (Mar.  1.  2002) 
FL020009  (Mar.  1.  2002) 
FL020017  (Mar.  1.  2002) 
FL020032  (Mar.  1,  2002) 

Kentucky 

KY020001  (Mar.  1,  2002) 
KY02OOO2  (Mar.  1.  2002) 
KY020003  (Mar.  1,  2002) 
KY020004  (Mar.  1,  2002) 
KY020006  (Mar.  1.  2002) 
KY020007  (Mar.  1.  2002) 
KY020025  (Mar.  1,2002) 
KY020O27  (Mar.  1,  2002) 
KY020O28  (Mar.  1.  2002) 
KY020029  (Mar.  1.  2002) 
KY020032  (Mar.  1.  2002) 
KY020035  (Mar.  1.  2002) 
KY020044  (Mar.  1,  2002) 

Volume  IV 

Illinois 
IL020001  (Mar.  1.  2002) 
IL020002  (Mar.  1.  2002) 
IL020003(Kfar.  1.2002) 
IL020004  (Mar.  1.  2002) 
IL020005  (Mar.  1.  2002) 
IL020006  (Mar.  1.  2002) 
IL020007  (Mar.  1.2002) 
IL0200O8  (Mar.  1.2002) 
IL020009  (Mar.  1.2002) 
IL020010  (Mar.  1.2002) 
IL020011  (Mar.  1.2002) 
IL020016  (Mar.  1,  2002) 
IL020021  (Mar.  1.2002) 
IL020022  (Mar.  1.  2002) 
IL020023  (Mar.  1,2002) 
IL020024  (Mar.  1.  2002) 
IL020027  (Mar.  1 .  2002) 
IL020028  (Mar.  1.2002) 
IL020029  (Mar.  1.2002) 
IL020030  (Mar.  1.2002) 
IL020031  (Mar.  1,2002) 
IL020032  (Mar.  1.2002) 
IL020033  (Mar.  1.2002) 
IL020034  (Mar.  1.  2002) 
IL020035  (Mar.  1.2002) 
IL020036  (Mar.  1.2002) 
IL020037  (Mar.  1,  2002) 
IL020038  (Mar.  1.  2002) 
IL020039  (Mar.  1.2002) 
IL020042  (Mar.  1,2002) 
IL020043  (Mar.  1.  2002) 
IL020044  (Mar.  1.2002) 
IL020045  (Mar.  1,  2002) 
IL020046  (Mar.  1.2002) 
IL020049  (Mar.  1.2002) 
IL020050  (Mar.  1.  2002) 
ILQ20O51  (Mar.  1.2002) 
IL020052  (Mar.  1.  2002) 
IL020053  (Mar.  1.  2002) 
IL020054  (Mar.  1.2002) 
IL020055  (Mar.  1.  2002) 
IL020056  (Mar.  1.  2002) 
IL020057  (Mar.  1.2002) 
IL020059  (Mar.  1.2002) 
IL020060  (Mar.  1,2002) 
IL0200ei  (Mar.  1.  2002) 


ILO20O62  (Mar.  1.  2002) 
IL020064  (Mar.  1,  2002) 
IL020065  (Mar.  1.2002) 
IL020066  (Mar.  1.  2002) 
IL020O67  (Mar.  1.  2002) 
IL020068  (Mar.  1.  2002) 
IL020069  (Mar.  1,2002) 
IL020070  (Mar.  1,2002) 
Indiana 

IN020001  (Mar.  1.  2002) 
IN020OO2  (Mar.  1,  2002) 
IN020003  (Mar.  1,  2002) 
IN020004  (Mar.  1,  2002) 
IN020005  (Mar.  1,2002) 
IN020006  (Mar.  1.2002) 
IN020007  (Mar.  1.2002) 
IN020008  (Mar.  1.  2002) 
IN020009  (Mar.  1,2002) 
IN020011  (Mar.  1.2002) 
IN020014  (Mar.  1,  2002) 
IN020017  (Mar.  1.2002) 
IN020018  (Mar.  1,2002) 
IN020019  (Mar.  1,2002) 
IN020020  (Mar.  1,  2002) 
IN020021  (Mar.  1,  2002) 
Ohio 
OH020001  (Mar.  1,  2002) 
OH020002  (Mar.  1,  2002) 
OH020003  (Mar.  1,  2002) 
OH020006  (Mar.  1,  2002) 
OH020O08  (Mar.  1,  2002) 
OH020009  (Mar.  1,  2002) 
OH020012  (Mar.  1.  2002) 
OH020013  (Mar.  1.  2002) 
OH020018  (Mar.  1.  2002) 
OH020020  (Mar.  1,  2002) 
OH020022  (Mar.  1,  2002) 
OH020023  (Mar.  1,  2002) 
OH020026  (Mar.  1,  2002) 
OH020027  (Mar.  1.  2002) 
OH020028  (Mar.  1.  2002) 
OH020029  (Mar.  1.  2002) 
OH020032  (Mar.  1,  2002) 
OH020033  (Mar.  1,  2002) 
OH020034  (Mar.  1,  2002) 
OH020O35  (Mar.  1,  2002) 
OH020036  (Mar.  1,  2002) 
OH020037  (Mar.  1,  2002) 
OH020038  (Mar.  1,  2002) 
Wisconsin 

WI020001  (Mar.  1,  2002) 
WI020002  (Mar.  1.  2002) 
WI020003  (Mar.  1,  2002) 
WI020004  (Mar.  1,2002) 
WI020005  (Mar.  1,  2002) 
W1020006  (Mar.  1,  2002) 
WI020007  (Mar.  1.  2002) 
W1020OO8  (Mar.  1.  2002) 
WI020009  (Mar.  1.  2002) 
WI020010  (Mar.  1.  2002) 
WI020011  (Mar.  1,  2002) 
WI020013  (Mar.  1,  2002) 
WI020016  (Mar.  1,  2002) 
WI020017  (Mar.  1.  2002) 
WI020019  (Mar.  1,  2002) 
WI020020  (Mar.  1,  2002) 
WI020021  (Mar.  1,  2002) 
WI020022  (Mar.  1,  2002) 
WI020025  (Mar.  1,  2002) 
WI020029  (Mar.  1,  2002) 
WI020O30  (Mar.  1,  2002) 
WI020032  (Mar.  1.  2002) 
WI020033  (Mar.  1.  2002) 
WI020046  (Mar.  1.  2002) 
WIO20O47  (Mar.  1,  2002) 
WI020048  (Mar.  1.  2002) 
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DatMl:  June  28,  2002. 
Syhrie  K-  Kre—r. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administiation. 

tFR  Doc.  02-16786  Filed  7-3-02: 8:45  am) 


NUCLEAR  REGULATORY 
miiMISSlON 


waste  material  had  been  placed  wiUiin 
two  underground  silos  during  previous 
operations  at  the  facility,  which  began 
during  the  late  19409.  These  operations 
by  United  SUtes  Radium  Corporation 
and  later  the  SLC.  involved  the 
manufacturing  and  distributing  of  self- 
illuminating  watch  and  instrument 
dials,  and  other  uses  of  a  variety  of 
radioactive  material  until  about  1968, 
when  tritium  was  the  only  radionuclide 


including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factora  set  out 
in  10  CFR  2.1205(g); 

3.  The  requesters  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  10  CFR  2.1205(c). 

In  accordance  with  10  CFR  2.1205(e). 

oo/^k  Miniiaat  fnr  a  hnarinc  mUSt  alsO  bO 
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WI020049  (Mar.  1, 

2002) 

ND020019  (Mar.  1,  2002) 

WI020050  (Mar.  1, 

2002) 

Oregon 

Volume  V 

OR020001  (Mar.  1,  2002) 

OR020004  (Mar.  1,  2002) 

Missouri 

OR020007  (Mar.  1,  2002) 

MO020001  (Mar.  1 

2002) 

OR020017  (Mar.  1,  2002) 

MO020002  (Mar.  1 

2002) 

Washington 

MC)020003  (Mar.  1 

2002) 

WA020001  (Mar.  1,  2002) 

MO020004  (Mar.  1 

2002)- 

WA020002  (Mar.  1,  2002) 

MC)020005  (Mar.  1 

2002) 

WA020003  (Mar.  1,  2002) 

MO020006  (Mar.  1 

2002) 

WA020005  (Mar.  1.  2002) 

MO020007  (Mar.  1 

2002) 

WA020007  (Mar.  1.2002) 

MO020008  (Mar.  1 

2002) 

WA020007  (Mar.  1.  2002) 

MO020009  (Mar.  1 

2002) 

WA020008  (Mar.  1.  2002) 

MO020014  (Mar.  1 

2002) 

WA020011  (Mar.  1.  2002) 

MO020016  (Mar.  1,  2002) 

WA020013  (Mar.  1,  2002) 

MO020018  (MA^.  1 

2002) 

WA020023  (Mar.  1,  2002) 

MO020019  (Mar.  1 

2002) 

WA020026  (Mar.  1,  2002) 

MO020039  (Mar.  1 

2002) 

MC)020041  (Mar.  1 

2002) 

Volume  Vn 

MO020042  (Mar.  1 

2002) 

California 

MO020043  (Mar.  1 

2002) 

CA020001  (Mar.  1,  2002) 

MC)020046  (Mar.  1 

2002) 

CA020O02  (Mar.  1,  2002) 

MO020047  (Mar.  1 

2002) 

CA020004  (Mar.  1,  2002) 

MO020050  (Mar.  1 

2002) 

CA020009  (Mar.  1,  2002) 

MO020051  (Mar.  1 

2002) 

CA020013  (Mar.  1,2002) 

MO020052  (Mar.  1 

2002) 

CA010019  (Mar.  1,  2002) 

MO020053  (Mar.  1 

2002) 

CA020023  (Mar.  1,  2002) 

MO020054  (Mar.  1 

2002) 

CA020025  (Mar.  1,  2002) 

MO020055  (Mar.  1 

2002) 

CA020027  (Mar.  1,  2002) 

MO020056  (Mar.  1 

2002) 

CA020028  (Mar.  1.  2002) 

MO020057  (Mar.  1 

2002) 

CA020029  (Mar.  1,  2002) 

MO020059  (Mar.  1 

2002) 

CA020030  (Mar.  1,  2002) 

MC)020061  (Mar.  1 

2002) 

CA010031  (Mar.  1,  2002) 

New  Mexico 

CA020032  (Mar.  1,2002) 

NM020001  (Mar.  1 

2002) 

CA020033  (Mar.  1,  2002) 

Texas 

CA020035  (Mar.  1,  2002) 

TX020007(Mar.  1, 

2002) 

CA010036  (Mar.  1,  2002) 

TX020010  (Mar.  1, 

2002) 

CA020037  (Mar.  1,  2002) 

TX020O85  (Mar.  1, 

2002) 

Hawaii 

Volume  VI 

HI020001  (Mar.  1,  2002) 

Alaska 
AK020OO1  (Mar.  1,  2002) 
AK020002  (Mar.  1,  2002) 
AK020003  (Mar.  1,  2002) 
AK020005  (Mar.  1,  2002) 
AK020006  (Mar.  1.  2002) 
AK020008  (Mar.  1,  2002) 

Colorado 
CO020001  (Mar.  1,  2002) 
CO020O02  (Mar.  1,  2002) 
CO020003  (Mar.  1,  2002) 
CO020004  (Mar.  1,  2002) 
CO020005  (Mar.  1,  2002) 
CO020006  (Mar.  1.  2002) 
CO020007  (Mar.  1,  2002) 
CO020008  (Mar.  1.  2002) 
CO020009  (Mar.  1.  2002) 
CO020010  (Mar.  1,  2002) 
CO020011  (Mar.  1,  2002] 
CO020012  (Mar.  1.  2002) 
CO020013  (Mar.  1,  2002) 
CO020014  (Mar.  1,  2002) 
CO020015  (Mar.  1.  2002) 
CO020016  (Mar.  1.  2002) 
CO020017  (Mar.  1,  2002) 

Idaho 
ID020001  (Mar.  1,  2002) 
ID020002  (Mar.  1,  2002) 

North  Dakota 
ND020001  (Mar.  1,  2002) 
ND020004  (Mar.  1.  2002) 
ND020005  (Mar.  1,  2002) 
ND020008  (Mar.  1,  2002) 
ND020011  (Mar.  1,  2002) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  dociiment  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  {http:// 

davisbacoit.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 


decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  27th  day  of 
June,  2002. 
Cari  J.  Poleskey. 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  02-16729  Filed  7-3-02;  8:45  am]  - 

BaiMG  CODE  4S10-a7-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-079)1 

NASA  Advisory  Council,  Biological 
and  Physicai  Research  Committee, 
Physical  Science  Advisory 
SulKommittee  (SSUAS);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  location 
change. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee,  Act. 
Public  Law  92-463,  as  amended,  the 
National  Aeronautics  and  Space 
Administration  annoimces  a  change  of 
location  for  the  meeting  of  the  NASA 
Advisory  Coimcil.  Biological  and 
Physical  Research  Committee,  Physical 
Science  Advisory  Subcommittee 
(SSUAS).  Notice  Number  02-077. 

DATES:  July  9.  2002,  July  10,  2002,  and 
July  12.  2002.  8  a.m.  to  5  p.m. 

Previously  Announced  Locations: 
Center  for  Advance  Space  Studies,  3600 
Bay  Boulevard,  Houston,  Texas. 

Change  in  the  Meeting:  The  meeting 
will  now  be  held  at  the  Courtyard 
Marriott,  3435  North  Adantic  Avenue. 
Cocoa  Beach,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Neal  Pellis,  Code  U,  Ljmdon  B.  Johnson 
Space  Center,  Houston,  Texas,  (281) 
483-2357 
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The  Committee  will  discuss  proposed 
ACNW  activities  and  related  matters. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  hill  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Electronic 


may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  JiJy 
23,  2002,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer'i? 


inoured  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  Jime  17,  2002. 

Applicant's  Address:  500  Grant  St., 
Suite  2226,  Pittsburgh,  PA  15219. 

Merrill  Ljmch  Intermediate 
Government  Bond  Fund  [File  No.  811- 
4839] 

Summary:  Applicant  seeks  an  order 
declarine  that  it  has  ceased  to  be  an 
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Dated:  June  28.  2002. 
SyhrlalLKrMMr, 

Advisory  Conimittee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  02-16786  Filed  7-^-02;  8:45  am] 
I  COM  Ttio-tt-r 


NUCLEAR  REGULATORY 
COMMSSION 

[DocM  No.  03-008000] 

Considaratton  Of  AfiMndnMnI  R«quMt 
for  Sorting,  CtMraetarizing,  and 
Rapadaging  WMla  at  iha  Safaty  LIgM 
Corporation  FacMty.  Bloomatiurg.  PA, 
and  Opportunity  for  a  Haaring 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  consideration  of 
amendment  request  for  sorting, 
characterizing,  and  repackaging  waste  at 
the  Safety  Light  Corporation  facility, 
Bloomsburg,  Pennsylvania,  and 
opportimity  for  a  hearing. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  isstiance  of 
a  license  amendment  to  By-Product 
Materials  Ucense  No.  37-00030-02 
(License  No.  37-00030-02).  issued  to 
Safety  Light  Corporation  (SLC).  to 
authorize  the  sorting,  characterizing, 
and  repackaging  of  containerized  waste 
located  at  the  SLC  facility  in  South 
Central  Township,  about  five  miles  from 
Bloomsburg.  Pennsylvania. 

During  1999  and  2000.  the  licensee 
removed  waste  from  two  underground 
silos,  as  part  of  site  remediation  of  the 
radiological  contamination  at  the  SLC 
facility,  in  accordance  with  the 
conditions  described  in  License  No.  37- 
00030-02.  The  waste  is  stored  in  two 
temporary  waste  storage  areas,  because 
additional  sorting  and  characterization 
of  the  waste  is  required.  The  SLC 
facility  is  located  adjacent  to  the 
Susquehanna  River,  so  these  storage 
areas  potentially  could  flood  during 
severe  hurricane-type  conditions.  On 
February  6.  2002.  the  licensee  submitted 
the  "Work  Plan  for  SLC.  Bloomsburg, 
PA,  Radioactive  Waste  Repackaging" 
(Work  Plan)  for  NRC  review  and 
approval.  The  radioactive 
contamination  in  this  waste,  based  on 
previous  characterization  data,  consists 
primarily  of  tritium.  Sr-90  and  Cs-137 
that  is  regulated  by  NRC,  and  Ra-226 
that  is  regxilated  by  the  Commonwealth 
of  Pennsylvania  Department  of 
Environmental  (PADEP).  There  may  also 
be  some  mixed  waste  (radioactive  and 
hazardous  waste)  that  is  dually 
regulated  by  NRC  and  PADEP.  The 


waste  material  had  been  placed  within 
two  underground  silos  during  previous 
operations  at  the  facility,  which  began 
during  the  late  1940s.  These  operations 
by  United  Sutes  Radium  Corporation 
and  later  the  SLC,  involved  the 
manufacturing  and  distributing  of  self- 
illuminating  watch  and  instrument 
dials,  and  other  uses  of  a  variety  of 
radioactive  material  until  about  1968, 
when  tritiimi  was  the  only  radionuclide 

llSOu 

During  all  waste  processing  activities, 
the  NRC  will  require  the  licensee  to 
maintain  effluents  and  doses  within 
NRC  requirements,  and  as  low  as 
reasonably  achievable.  Prior  to 
approving  the  Work  Plan  and 
supporting  information,  the  NRC  will 
have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  NRC's  regulations.  Approval  of  the 
Work  Plan  at  the  SLC  Bloomsburg,  PA 
facility  will  be  documented  in  an 
amendment  to  License  No.  37-00030- 
02.  The  NRC  has  coordinated  this  NRC 
licensing  action  with  PADEP  and  the 
United  States  Environmental  Protection 
Agency  Region  III.  which  have  separate 
jurisdictions  related  to  this  waste 
material  and  this  facility. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scope  of  Subpart  L  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  10  CFR  2.1205(a),  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  accordance  with  10  CFR 
2.1205(c).  A  request  for  hearing  must  be 
filed  withing  thirty  (30)  days  of  the  date 
of  publication  of  the  Federal  Register 

Notice. 

The  request  for  the  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Document 
Control  Desk  or  may  be  delivered  to  the 
Commission's  Public  Docvunent  Room, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  & 
Adjudications  Staff. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  iftie  interest  of  the  requester  in  the 

2.  How  mat  interest  may  be  afiected 
by  the  results  of  the  proceeding, 


including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  10  CFR  2.1205(g); 

3.  The  requesters  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  10  CFR  2, 1205(c). 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

1.  The  applicant.  Safety  Light 
Corporation,  4150-A  Old  Benvick  Road, 
Bloomsburg,  PA  17815.  Attention:  Larry 
Harmon,  Plant  Manager,  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operatic  as.  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  Work  Plan  and  supporting 
information  dated  February  6,  ApriL25 
and  May  28,  2002  is  available  for 
inspection  at  the  NRC's  Public 
Document  Room.  11555  Rockville  Pike, 
Rockville,  MD,  and  from  http:// 
www.nrc.gov/nading-rm  Jitml. 

Dated  at  King  of  Prussia.  Pennsylvania,  this 
27th  day  of  June  2002. 

For  the  Nuclear  Regulatory  Commission. 
Frauds  M.  CoiteUo, 

Deputy  Director,  Division  of  Nuclear  Materials 
Safety,  Rl. 

(FR  Doc.  02-16830  Filed  7-3-02;  8:45  am] 
■HJUNQ  COOK  7n»-0t-P 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Commlttaa  on  Nuclaar  Waala 
Maating  on  Planning  and  Procaduraa; 
Notica  of  Maatlng 

The  ACNW  will  hold  a  Planning  and 
Procediires  meeting  on  July  23,  2002. 
Room  T-2B1. 11545  Rockville  Pike. 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matter^ 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACNW,  and 
information  the  release  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  July  23.  2002—8:30  a.m.- 
10:30  a.m. 


The  Committee  will  discuss  proposed 
ACNW  activities  and  related  matters. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Electronic 
recordings  will  be  permitted  only 
diiring  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  Designated  Federal  Official,  Howard 
J.  Larson  (telephone:  301/415-€805) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  tiiis  meeting 
are  urged  to  contact  the  above  named 
individual  two  working  days  prior  to 
the  meeting  to  be  advised  of  any 
changes  in  schedule  that  may  have 
occurred. 

Dated:  June  27,  2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  02-16831  Filed  7-3-02;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  10—25643  ] 

Notice  of  Appllcationa  tor 
Daregiatration  Under  Section  8(f)  of  tiie 
Inveatment  Company  Act  of  1940 

June  28,  2002. 

The  following  is  a  notice  of 
applications  for  deregistration  imder 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  Jime,  2002. 
A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.  NW.. 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 


may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
23,  2002,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary, 
SEC,  450  Fifth  Sti«et,  NW..  Washii^on. 
DC  20549-0609. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0506. 

Brazos  Insurance  Funds  [File  No.  811- 
9811] 

Summary.  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  28. 
2002,  applicant's  shareholders 
volimtarily  redeemed  their  shares,  based 
on  net  asset  value.  No  expenses  were 
incurred  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  April  5.  2002,  and  amended  on 
Jime  26.  2002. 

Applicant's  Address:  5949  Sherry 
Lane.  Suite  1600.  Dallas,  TX  75225. 

Dre3rfus  Institutional  Short  Term 
Treasury  Fund  [File  No.  811-7097] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  10,  2002, 
applicant  made  a  liquidating  __ 

distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of  $5,000 
incurred  in  connection  with  the 
liquidation  were  paid  by  The  Drejrfus 
Corporation,  applicant's  investment 
adviser. 

Filing  Date:  The  application  was  filed 
onJunel7.  2002. 

Applicant's  Address:  c/o  The  Dreyfus 
Corporation,  200  Park  Ave..  New  York, 
NY  10166. 

The  Mallard  Fund,  Inc.  [File  No.  811- 
7861] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  27. 
2002.  applicant  made  a  final  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of  $5,509 


incurred  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  June  17,  2002. 

Applicant's  Address:  500  Grant  St., 
Suite  2226.  Pittsburgh.  PA  15219. 

Merrill  L3mch  Intermediate 
Government  Bond  Fund  [File  No.  811- 
4839] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  15, 
2000,  applicant  transferred  its  assets  to 
Merrill  Lynch  Short  Term  U.S. 
Govenmient  Fund,  Inc.,  based  on  net 
asset  value.  Expenses  of  $104,087 
incurred  in  connection  with  the 
reorganization  were  paid  by  the 
surviving  fund. 

Filing  Dates:  The  application  was 
filed  on  May  7,  2002,  and  amended  on 
June  18,  2002. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro,  NJ  08536. 

AmeriSen  Funds  [File  No.  811-10285] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  27. 
2002.  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  May  30,  2002.  and  amended  on 
Jime  18,  2002. 

Applicant's  Address:  14340  Torrey 
Chase  Blvd..  Suite  170.  Houston.  TX 
77014. 

Merrill  Lynch  Multi-State  Limited 
Maturity  Municipal  Series  Trust  (File 
No.  811-4264] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  8,  2002, 
applicant  transferred  its  assets  to  The 
Limited  Maturity  Portfolio  of  Merrill 
Lynch  Municipal  Bond  Fund,  Inc., 
based  on  net  asset  value.  Expenses  of 
approximately  $166,531  incurred  in 
connection  with  the  reorganization  were 
paid  by  the  sujrviving  fund. 

Filing  Date:  The  application  was  filed 
on  June  4,  2002. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro,  NJ  08536. 

SIFE  Trust  Fund  [File  No.  811-987] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  25, 
2002,  applicant  transferred  its  assets  to 
Wells  Fargo  SIFE  Financid  Services 
Fund,  based  on  net  asset  value. 
Applicant  inciured  no  expenses  in 
connection  with  the  reorganization. 
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Filing  Date:  The  application  was  filed 
on  June  6.  2002. 

Applicant's  Address:  100  North  Wiget 
Ln..  Wahiut  Creek,  CA  94598. 
Phillips  Capital  Investments,  Inc.  [File 
No.  811-5245] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  21, 
?nni  aoolicant  made  a  liquidating 


Fi7ing  Dates:  The  applications  were 
filed  on  April  30.  2002.  and  amended  on 
May  30,  2002. 

Applicants'  Address:  800  Nicollet 
Mall.  Minneapolis.  MN  55402. 

Mercury  Target  Select  Equity  Fund,  Inc. 
[File  No.  811-10037] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  26, 


by  5:30  p.m.  on  July  23,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 


"Board"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
and  the  shareholders  of  each  Fimd. 
Under  the  terms  of  the  Advisory 
Agreement,  the  Adviser  manages  the 
investment  of  assets  of  each  Fund  and 
may.  subject  to  oversight  by  the  Board, 
hire  one  or  more  subadvisers 
("Subadvisers")  to  provide  portfolio 
management  services  to  each  ofthe 


matter  must  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Smrtion  6(c)  ofthe  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  to  the 
extent  that  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


Independent  Trustees  will  be  at  the 
discretion  of  the  then-existing 
Independent  Trustees. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  with  an 
Affiliated  Subadviser  without  that 
agreement,  including  the  compensation 
to  be  paid  under  it,  being  approved  by 
the  shareholders  of  the  applicable  Fimd. 

5.  When  a  Subadviser  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Subadviser.  the  Board,  including  a 
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Filing  Date:  The  application  was  filed 

on  June  6.  2002. 

Applicant's  Address:  100  North  Wiget 
Ln..  Walnut  Creek.  CA  94598. 

Phillipa  Capital  Investments,  Inc.  [File 
No.  811-5245) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  21. 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
liquidation. 

Filing  Date:  The  application  was  filed 
on  May  28.  2002. 

Applicant's  Address:  18007  Old 
Preston  Court.  Dallas.  TX  75252. 

QuMtar  Funds.  Inc.  [File  No.  811-8655] 

Summary:  Apj}licaqt  seeks  an  order 
declaring  that  it  has  ceased  to  he  an 
investment  company.  Applicant 
consists  of  three  separate  series: 
MacroTends  Fimd,  Imperial  Financial 
Services  Fund  and  Excalibur  Fund 
{formerly  Phoenix  Management  Fund). 
By  March  13.  2002.  all  of  applicant's 
shareholders  had  redeemed  their  shares 
based  on  net  asset  value.  Expenses  of 
$8,690,  $8,650  and  $8,812  were 
inciured  in  connection  with  the 
Uquidation  and  were  paid,  respectively, 
by  each  series  of  applicant. 

Filing  Date:  The  application  was  filed 
on  May  28.  2002. 

Applicants  Address:  1500  Forest 
Ave..  Suite  223.  Richmond.  VA  23229. 

SHARCS  Trust  I  [FUe  No.  811-21025) 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  May  16.  2002,  and  amended  on 
Jime  2.  2002. 

Applicant's  Address:  do  Salomon 
Smith  Barney  Inc..  388  Greenwich  St.. 
New  York.  NY  10013. 

American  Municipal  Term  Trust  Inc.  n 
(File  No.  811-6356) 
Minnesota  Municipal  Term  Trust  Inc. 
[File  No.  811-6359) 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  April  10, 
2002,  each  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $12,810  and 
$12,621,  respectively,  were  incurred  in 
connection  with  the  liquidations  and 
were  paid  by  each  applicant. 


Filing  Dates:  The  applications  were 
filed  on  April  30,  2002.  and  amended  on 
May  30.  2002. 

Applicants'  Address:  800  Nicollet 
Mall.  Miimeapolis,  MN  55402. 

Mercury  Target  Select  Equity  Fund,  Inc. 
(FUe  No.  811-10037) 

Sumnuuy:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  26, 
2001,  applicant  made  a  liqmdating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $4,500 
incurred  in  connection  with  the 
liquidation  were  paid  by  Merrill  Lynch 
Investment  Managers,  parent  of 
applicant's  sub-adviser. 

Filing  Dates:  The  application  was 
filed  on  January  30,  2002,  and  amended 
on  May  30,  2002. 

Applicant's  Address:  800  Scudders 
MiU  Rd.,  Plainsboro.  NJ  08536. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fill  M.  Patoraon. 
Assistant  Secretary. 

IFR  Doc.  02-16846  Filed  7-3-02;  8:45  am) 
MLLMG  cooe  mo-oi-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25642  :  812-12498] 

Vision  Group  of  Funds,  ef «/.;  Notice  of 
Appllcatlon  June  28, 2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACnON:  Notice  of  an  appUcation  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act. 


Summary  of  the  Application:  The 
order  would  permit  applicants  to  enter 
into  and  materially  amend  subadvisory 
agreements  without  shareholder 
approval. 

Applicants:  Vision  Group  of  Funds 
(the  "Trust")  and  Manufacturers  and 
Traders  Trust  Company  ("M&T"). 

Filing  Dates:  The  application  was 
filed  on  April  4.  2001  and  amended  on 
June  27.  2002. 

Hearing  or  Notification  of  Hearing.  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving  the 
applicants  with  a  copy  of  the  request. 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 


by  5:30  p.m.  on  July  23.  2002,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  shoiild  state 
the  nat\ire  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street.  NW,  Washington.  DC  20549- 
0609.  Applicants,  c/o  C.  Grant 
Anderson,  Esq..  Federated  Services 
Company.  Federated  Investors  Tower, 
1001  Liberty  Avenue,  Pittsburgh,  PA 
15222-3779. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann.  Senior  Counsel,  at  (202) 
942-0582.  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPtEMENTARY  INFORKIATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street.  NW.  Washington,  DC 
20549-O102  (tel.  202-942-8090). 

Applicants'  Representations 

1 .  The  Trust,  a  Delaware  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  currently  offers 
eighteen  series  ("Fimds"),  each  of 
which  has  its  own  investment 
objectives,  policies  and  restrictions. 
M&T  Asset  Management  (the 
"Adviser"),  a  department  of  M&T,  is 
registered  imder  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"),  and  serves  as  the  investment 
adviser  to  the  Funds.  M&T  is  a  national 
banking  association  and  is  wholly 
owned  by  M&T  Bank  Corporation,  a 
bank  holding  company. 

2.  Applicants  also  request  refief  with 
respect  to  any  existing  or  future 
registered  open-end  management 
investment  company  or  series  thereof 
that  (a)  is  advised  by  the  Adviser  or  any 
entity  controlling,  controlled  by  or 
under  common  control  with  the 
Adviser;  (b)  uses  the  adviser/subadviser 
structure  that  is  described  in  the 
application;  and  (c)  complies  with  the 
terms  and  conditions  in  the  application 
(together  with  any  current  or  futxue 
series  of  the  Trust,  the  "Fimds"). 

3.  The  Adviser  serves  as  the 
investment  adviser  to  each  Fund 
pursuant  to  an  investment  advisory 
agreement  with  the  Trust  ("Advisory 
Agreement")  that  was  approved  by  the 
board  of  trustees  of  the  Trust  (the 


"Board"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
and  the  shareholders  of  each  Fimd. 
Under  the  terms  of  the  Advisory 
Agreement,  the  Adviser  manages  the 
investment  of  assets  of  each  Fimd  and 
may,  subject  to  oversight  by  the  Board, 
hire  one  or  more  subadvisers 
("Subadvisers")  to  provide  portfolio 
management  services  to  each  of  the 
Fimds  pursuant  to  separate  investment 
advisory  agreements  ("Subadvisory 
Agreements").  Each  Subadviser  is  an 
investment  adviser  registered  imder  the 
Advisers  Act.  Subadvisers  are 
recommended  to  the  Board  by  the 
Adviser  and  selected  and  approved  by. 
the  Board,  including  a  majority  of  the 
Independent  Trustees.  Each 
Subadviser's  fees  are  paid  by  the 
Adviser  out  of  the  mansigement  fees 
received  by  the  Adviser  fit)m  the 
respective  Fund.^ 

4.  The  Adviser  monitors  the  Funds 
and  the  Subadvisers  and  makes 
recommendations  to  the  Board 
regarding  allocation,  and  reallocation,  of 
assets  between  Subadvisers  and  is 
responsible  for  recommending  the 
hiring,  termination  and  replacement  of 
Subadvisers.  The  Adviser  recommends 
Subadvisers  based  on  a  number  of 
factors  used  to  evaluate  their  skills  in 
managing  assets  pursuant  to  particular 
investment  objectives. 

5.  Applicants  request  relief  to  permit 
the  Adviser,  subject  to  the  Board's 
approval,  to  enter  into  and  materially 
amend  Subadvisory  Agreements 
wthout  shareholder  approval.  The 
requested  relief  would  not  extend  to  any 
Subadviser  that  is  an  affiliated  person, 
as  defined  in  section  2(a)(3)  of  Uie  Act, 
of  the  Trust  or  the  Adviser,  other  than 
by  reason  of  serving  as  a  Subadviser  to 
one  or  more  of  the  Fimds  (an  "Affiliated 
Subadviser"). 

Applicants'  Legal  Analjrsis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 


'  The  Trust  is  the  only  existing  investment 
company  that  currently  intends  to  rely  on  the  order. 
Applicants  represent  that  if  the  name  of  any  Fund 
contains  the  name  of  a  Subadviser  that  is  not  an 
Affiliated  Subadviser  as  defined  below,  it  will  also 
contain  the  name  of  the  Adviser,  which  will  appear 
before  the  name  of  the  Subadviser. 


matter  must  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  to  the 
extent  that  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  state  that  the 
requested  relief  meets  this  standard  for 
the  reasons  discussed  below. 

3.  Applicants  assert  that  the  Funds' 
shareholders  rely  on  the  Adviser  to 
select  the  Subadvisers  best  suited  to 
achieve  a  Fund's  investment  objectives. 
Applicants  assert  that,  from  the 
perspective  of  the  investor,  the  role  of 
the  Subadvisers  is  comparable  to  that  of 
individual  portfolio  managers  employed 
by  other  investment  advisory  firms. 
Applicants  submit  that  the  requested 
relief  will  reduce  the  Funds'  expenses 
associated  with  shareholder  meetings 
and  proxy  solicitations,  and  enable  the 
Funds  to  operate  more  efficiently. 
Applicants  also  note  that  the  Advisory 
Agreement  will  remain  subject  to 
section  15(a)  of  the  Act  and  rule  18f-2 
under  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Fund  may  rely  on  the 
.requested  order,  the  operation  of  the 
Fund,  as  described  in  the  application, 
will  be  approved  by  the  vote  of  a 
majority  of  the  Fund's  outstanding 
voting  securities,  as  defined  in  the  Act, 
or  in  the  case  of  a  Fund  whose  public 
shareholders  purchased  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  initial  shareholders  before 
offering  shares  of  that  Fund  to  the 
public. 

2.  Each  Fund  reljong  on  the  requested 
relief  will  disclose  in  its  prospectus  the 
existence,  substance,  and  effect  of  any 
order  granted  pursuant  to  the 
application.  In  addition,  each  Fund  will 
hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  will  prominently  disclose 
that  the  Adviser  has  ultimate 
responsibility,  subject  to  review  of  the 
Board,  to  monitor  and  evaluate 
Subadvisers  and  recommend  their 
hiring,  termination  and  replacement. 

3.  At  all  times,  a  majori^  of  the  Bosird 
will  be  Independent  Trustees,  and  the 
nomination  of  new  or  additional 


Independent  Trustees  will  be  at  the 
discretion  of  the  then-existing 
Independent  Trustees. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  with  an 
Affiliated  Subadviser  without  that 
agreement,  including  the  compensation 
to  be  paid  under  it,  being  approved  by 
the  shareholders  of  the  applicable  Fund. 

5.  When  a  Subadviser  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Subadviser,  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  Trust's  Board  minutes,  that  the  _ 
change  is  in  the  best  interests  of  the 
Fund  and  its  shareholders,  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Adviser  or  the  Affiliated  Subadviser 
derives  an  inappropriate  advantage. 

6.  Within  90  days  of  the  hiring  of  a 
new  Subadviser,  the  Adviser  will 
furnish  shareholders  of  the  affected 
Fund  with  the  information  about  the 
Subadviser  that  would  be  included  in  a 
proxy  statement.  The  information  will 
include  any  changes  caused  by  the 
addition  of  the  new  Subadviser.  The 
Adviser  will  meet  this  condition  by 
providing  shareholders  of  the  applicable 
Fund  with  an  information  statement 
meeting  the  requirements  of  Regulation 
14C,  Schedule  14C,  and  Item  22  of 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934. 

7.  The  Adviser  will  provide  general 
management  services  to  the  Funds 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fund's  securities  portfolio  and.  subject 
to  review  and  approval  by  the  Board, 
will  (a)  set  each  Fund's  overall 
investment  strategies;  (b)  evaluate, 
select,  and  recommend  Subadvisers  to  '' 
manage  all  or  a  part  of  a  Fund's  assets; 
(c)  when  appropriate,  allocate  and 
reallocate  the  Fund's  assets  among 
multiple  Subadvisers;  (d)  monitor  and 
evaluate  the  performance  of  the 
Subadvisers;  and  (e)  implement 
procedures  reasonably  designed  to 
ensure  that  the  Subadvisers  comply 
with  the  Fund's  investment  objectives, 
restrictions  and  policies. 

8.  No  trustee  or  officer  of  the  Trust  or 
director  or  officer  of  the  Adviser  will 
own,  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  any  such 
director,  trustee,  or  officer),  any  interest 
in  a  Subadviser  except  for:  (a) 
Ownership  of  interests  in  the  Adviser  or 
any  entity  that  controls,  is  controlled  by, 
or  under  common  control  with  the 
Adviser,  or  (b)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  securities  of  any 
publicly  traded  company  that  is  either 
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a  Subadviser  or  an  entity  that  controls, 
is  controlled  by,  or  is  under  common 
control  with  a  Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jill  M.  PMerson. 
Assistant  Secretary. 

[FR  Doc.  02-16845  Filed  7-3-02;  8:45  am) 
■HJJNO  cooe  wno-oi-r 


to  the  Plan  and  reflects  several  changes 
unanimously  adopted  by  the 
Committee.  The  Commission  is  putting 
into  effect  summarily  part  of  the  13th 
Amendment,  granting  an  exemption 
under  Rule  llAa3-2(f) '  from 
compliance  with  Section  VI.Cl.  of  the 
Plan  as  required  by  Rule  llAa3-2(d),6 
and  publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  13th  Amendment  generally. 


The  Commission  originally  approved 
the  Plan  on  a  pilot  basis  on  June  26, 
1990.^  The  parties  did  not  begin  trading 
until  July  12. 1993.  accordingly,  the 
pilot  period  commenced  on  July  12, 
1993.  The  Plan  has  since  been  in 
operation  on  an  extended  pilot  basis.  i° 

m.  Description  and  Purpose  of  the 
Amendment 

The  complete  text  of  the  Plan,  as 
amended,  is  attached  as  Exhibit  A.  The 
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which  market  may  suspend  an  issue 
imder  the  Plan. 

3.  Section  UI.E.  of  the  Plan,  which 
defines  "Mariiet,"  is  amended  to  reflect 
that  Nasdaq  will  be  participating  in  the 
Plan  as  an  independent  national 
securities  exchange  and  that  the  NASD 
wiU  continue  to  participate  as  a  national 
securities  association. 

4.  Section  m.G.  of  the  Plan,  which 
defines  "NASD  Participant,"  is  added  to 
reflect  that  the  NASD  will  participate  in 


13.  Section  XI.D.  is  amended  to 
eliminate  reference  to  individual 
Nasdaq  Participants,  and  also  to  change 
a  reference  from  "best  bid  and  offer"  to 
"national  best  bid  and  offer." 

14.  Section  XVQI  (Operational  Issues) 
is  amended  to  substitute  "Participant" 
for  "Exchange  Participant"  and  to 
substitute  "Processor"  for  "Nasdaq." 

15.  The  13th  Amendment  to  the  Plan 
also  amends  Plan  Exhibit  1,  which 
governs  the  distribution  of  revenue 


of  the  Internal  SIP.  However,  as  stated 
above  in  Category  1.7.  NQDS  wiU  not  be 
fully  eliminated  as  a  data  feed 
disseminated  by  the  Processor  until 
Nasdaq  is  registered  as  an  exchange. 

3.  SeN::tion  m.K.  of  the  Plan  chafes 
the  name  of  the  Nasdaq  Last  Sale 
Information  Service  to  "UTP  Trade  Data 
Feed,"  but  makes  no  changes  to  the  data 
elements  contained  in  that  data  feed. 
While  this  change  is  effective  upon 
launch  of  the  Internal  SIP,  the  Processor 
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a  Subadviser  or  an  entity  that  controls, 
is  controlled  by,  or  is  imder  common 
control  with  a  Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jill  M .  Peterson. 
Assistant  Secretary. 
[FR  Doc.  02-16845  Filed  7-3-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ftolMW  No.  34-46139;  Rto  No.  S7-24-W] 

Joint  Industry  Plan;  Notice  of  Filing 
and  Partial  Summary  Effectlvenesa  of 
AmendriMnt  No.  13  to  the  Reporting 
Plan  for  Nasdaq-Usted  Securities 
Traded  on  Excfwnges  on  an  Unlisted 
Trading  Privilege  Baals,  Submitted  by 
the  National  Association  of  Securities 
Dealers,  Inc.,  the  Boston  Stock 
Exchange,  Inc.,  the  Chicago  Stock 
Exchange,  Inc.,  the  Ckiclnnati  Stock 
Exchange,  the  Padfk:  Exchange,  the 
American  Stock  Exchange  LLC,  and 
the  Philadelphia  Stock  Exchange,  hw. 

June  28,  2001. 
L  Introduction 

Pursuant  to  Rule  llAa3-2 »  and  Rule 
llAa3-l  2  under  the  Securities 
Exchange  Act  of  1934  ("Act"  or 
"Exchange  Act"),  notice  is  hereby  given 
that  on  May  31,  2002,  the  Cincinnati 
Stock  Exchange  Inc.  ("CSE")  on  behalf 
of  itself  and  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the 
American  Stock  Exchange  LLC 
("Amex"),  the  Boston  Stock  Exchange, 
Inc.  ("BSE"),  the  Chicago  Stock 
Exchange,  Inc.  ("CHX").  the  Pacific 
Exchange,  Inc.  ("PCX"),  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  (hereinafter  referred  to  as 
"Participants"),^  as  members  of  the 
operating  committee  ("Operating 
Committee"  or  "Committee")*  of  the 
Plan  submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  a  proposal  to  amend  the 
Plan.  The  proposal  represents  the  13th 
amendment  ("13th  Amendment")  made 


to  the  Plan  and  reflects  several  changes 
unanimously  adopted  by  the 
Committee.  The  Commission  is  putting 
into  effect  simunarily  part  of  the  13th 
Amendment,  granting  an  exemption 
under  Rule  llAa3-2(f) »  from 
compliance  with  Section  VI.Cl.  of  the 
Plan  as  required  by  Rule  llAa3-2(d).^ 
and  publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  13th  Amendment  generally. 

n.  BsfJcground 

The  Plan  governs  the  collection, 
consolidation,  and  dissemination  of 
quotation  and  transaction  information 
for  Nasdaq/National  Market  ("Nasdaq/ 
NM")  and  Nasdaq  SmallCap  securities 
listed  on  Nasdaq  or  traded  on  an 
exchange  pursuant  to  unlisted  trading 
privileges  ("UTP").'  The  Plan  provides 
for  the  collection  from  Plan  Participants, 
and  the  consolidation  and 
dissemination  to  vendors,  subscribers 
and  others,  of  quotation  and  transaction 
information  in  "eligible  securities."* 
The  Plan  contains  various  provisions 
concerning  its  operation,  including: 
Implementation  of  the  Plan;  Manner  of 
Collecting,  Processing,  Sequencing, 
Making  Available  and  Disseminating 
Last  Sale  Information;  Reporting 
Requirements  (including  hours  of 
operation);  Standards  and  Methods  of 
Ensuring  Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports; 
Terms  and  Conditions  of  Access; 
Description  of  Operation  of  Facility 
Contemplated  by  the  Plan;  Method  and 
Frequency  of  Processor  Evaluation; 
Written  Understandings  of  Agreements 
Relating  to  Interpretation  of.  or 
Participation  in.  the  Plan;  Calculation  of 
the  Best  Bid  and  Offer  ("BBO"):  Dispute 
Resolution;  and  Method  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Charges. 


•17  CFR  240.11Aa3-2. 

»17CFR240.11Aa3-l. 

'  The  CSE  was  elected  chair  of  the  Operating 
Committee  for  the  Joint  Self-Regulatory 
Organization  Plan  Governing  the  Collection, 
Consolidation  and  Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq-Listed 
Securities  Traded  on  Exchanges  on  an  Unlisted 
Trading  Privilege  Basis  ("Nasdaq  UTP  Plan"  or 
"Plan")  by  the  Participants. 

*  Among  other  things,  the  13th  Amendment  shall 
add  the  Nasdaq  Slock  Market.  Inc.  ("Nasdaq")  as  a 
Participant.  The  Committee  is  made  up  of  all  the 
Participants. 


The  Commission  originally  approved 
the  Plan  on  a  pilot  basis  on  June  26. 
1990.^  The  parties  did  not  begin  trading 
until  July  12, 1993.  accordingly,  the 
pilot  period  commenced  on  July  12, 
1993.  The  Plan  has  since  been  in 
operation  on  an  extended  pilot  basis.  i° 

m.  Description  and  Purpose  of  the 
Amendment 

The  complete  text  of  the  Plan,  as 
amended,  is  attached  as  Exhibit  A.  The 
following  is  a  summary  of  the  proposed 
changes  to  the  Plan  prepared  by  the 
Participants.  Each  category  of 
amendments  listed  below  will  have 
distinct  effectiveness  dates  as  noted  by 
each  category  title  and  as  discussed  in 
Section  IV  below. 

Category  1 :  Effective  Upon  Nasdaq's 
Exchange  Registration 

1.  Section  I.A.8.  of  the  Plan  has  been 
added  to  reflect  the  addition  of  The 
Nasdaq  Stock  Market,  Inc.  as  a  new  and 
separate  signatory  to  the  Plan. 

2.  Section  III.B.  of  the  Plan,  which 
defines  "Eligible  Security,"  is  amended 
to  reflect  that  such  securities  will  be 
listed  on  a  national  securities  exchange 
and  to  clarify  that  Eligible  Security 
imder  the  Plan  shall  not  include  any^ 
security  that  is  an  "Eligible  Security" 
within  the  Consolidated  Tape 
Association  Plan.  Finally.  Section  III.B. 
is  amended  to  reflect  that  securities  will 
cease  to  be  Eligible  Seciu-ities  based 
upon  a  suspension  from  trading,  and  to 
establish  a  procedure  for  determining 


s  17  CFR  240.1lAa3-2(f). 
» 17  CFR  240.1  lAa3-2(d). 
'  Section  12  of  the  Act  generally  requires  an 
exchange  to  trade  only  those  securities  that  the 
exchange  lists,  except  that  Section  12(f)  of  the  Act 
permits  UTP  under  certain  circumstances.  For 
example.  Section  1 2(f)  of  the  Act.  among  other 
things,  permits  exchanges  to  trade  certain  securities 
that  are  traded  over-the-counter  ("OTC/UTP"),  but 
only  pursuant  to  a  Commission  order  or  rule.  For 
a  more  complete  discussion  of  the  Section  12(f) 
requirement,  see  November  1995  Extension  Order. 
infra  note  . 

»  Pursuant  to  the  13th  Amendment,  the  Plan 
defines  "Eligible  Securities"  as  any  Nasdaq/NM  or 
Nasdaq  SmallCap  listed  security,  as  defined  in 
Nasdaq  Rule  4200:  (i)  As  to  which  UTP  have  been 
granted  to  a  national  securities  exchange  pursuant 
to  Section  12(0  of  the  Act;  or  (ii)  which  also  is  listed 
on  a  national  securities  exchange  other  than 
Nasdaq.  Moreover,  the  definition  sUtes  that 
"Eligible  Securities"  shall  not  include  any  security 
that  is  defined  as  an  "Eligible  Security"  v«thin 
Section  vn  of  the  Consolidated  Tape  Association 

PtUL 


9  See  Securities  Exchange  Act  Release  No.  28146. 
55  FR  27917  (July  6. 1990)  ("1990  Plan  Approval 
Order"). 

>o  See  Securities  Exchange  Act  Release  Nos. 
34371  (July  13,  1994).  59  FR  37103  (July  20. 1994); 
35221  (January  11, 1995).  60  FR  3686  (January  19, 
1995);  36102  (August  14,  1995),  60  FR  43626 
(August  22, 1995);  36226  (September  13. 1995),  60 
FR  49029  (September  21. 1995);  36368  (October  13, 
1995).  60  FR  54091  (October  19,  1995);  36481 
(November  13. 1995).  60  FR  58119  (November  24, 
1995)  ("November  1995  Extension  Order ');  36589 
(December  13,  1995).  60  FR  65696  (December  20. 
1995);  36650  (December  28.  1995),  61  FR  358 
(January  4. 1996);  36934  (March  6, 1996).  61  FR 
10408  (March  13. 1996);  36985  (March  18, 1996), 
61  FR  12122  (March  25,  1996);  37689  (September 
16  1996),  61  FR  50058  (September  24,  1996);  37772 
(October  1, 1996),  61  FR  52980  (October  9, 1996); 
38457  (March  31,  1997),  62  FR  16880  (April  8, 
1997);  38794  (June  30,  1997)  62  FR  36586  (July  8, 
1997);  39505  (December  31.  1997)  63  FR  1515 
(January  9.  1998);  40151  (July  1,  1998)  63  FR  36979 
(July  8. 1998);  40896  (December  31,  1998).  64  FR 
1834  (January  12.  1999);  41392  (May  12,  1999),  64 
FR  27839  (May  21,  1999)  ("May  1999  Approval 
Order");  42268  (December  23. 1999),  65  FR  1202 
(January  6,  2000);  43005  (June  30,  2000),  65  FR 
42411  Ouly  10,  2000);  44099  (March  23.  2001),  66 
FR  17457  (March  30,  2001);  44348  (May  24,  2001). 
66  FR  29610  (May  31,  2001);  44552  Ouly  13,  2001), 
66  FR  37712  (July  19,  2001);  44694  (August  14, 
2001),  66  FR  43598  (August  20,  2001);  44804 
(September  17,  2001),  66  FR  48299  (September  19, 
2001):  45081  (November  19,  2001),  66  FR  59273 
(November  27,  2001). 
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Feed  contained  in  Section  in.K.  of  the 
Plan. 

10.  Section  XI  (Hours  of  Operation) 
has  been  amended  to  change  the 
reporting  procedures  for  Participants 
that  execute  transactions  in  Eligible 
Securities  outside  of  the  normal  trading 
hours  of  9:30  a.m.  to  4  p.m.  EST. 

Category  3:  Effective  Upon  End  of 
Parallel  Period— Elimination  of  the 


5.  Section  IV.E.  has  been  added  to 
establish  an  Advisory  Conunittee  and  to 
define  its  composition  and  authority. 

6.  Section  V.A.  (Selection  and 
Evaluation  of  the  Processor:  Generally) 
has  been  amended  to  eliminate 
references  to  events  and  contingencies 
that  occurred  when  the  Plan  was  first 
adopted. 

7.  Section  VI.C.  is  amended  to 
aliminatn  rnff>rftnres  to  aereemeuts 


IV.  Date  of  E£Eectiveness  of  the 
Proposed  Amendment 

The  Commission  has  determined, 
pursuant  to  Rule  llAa3-2(c)(4)  under 
the  Act."  that  the  amendments  detailed 
above  in  Category  2,  which  generally 
cover  the  creation  of  new  data  feeds 
associated  with  the  launch  of  the 
Internal  SIP.  will  be  effective  summarily 
upon  publication  of  this  notice  of 
amendment  in  the  Federal  Register  on 
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which  market  may  suspend  an  issue 
under  the  Plan. 

3.  Section  m.E.  of  the  Plan,  which 
defines  "Market,"  is  amended  to  reflect 
that  Nasdaq  will  be  participating  in  the 
Plan  as  an  independent  national 
securities  exchange  and  that  the  NASD 
will  continue  to  participate  as  a  national 
seouities  association. 

4.  Section  m.G.  of  the  Plan,  which 
defines  "NASD  Participant."  is  added  to 
reflect  that  the  NASD  will  participate  in 
the  Plan  as  a  national  securities 
association  separate  and  apart  frt)m 
Nasdaq. 

5.  ScKrtion  m.H.  of  the  Plan,  which 
defines  "Transaction  Reporting 
System."  is  amended  to  reflect  that,  due 
to  Nasdaq's  registration  as  a  national 
securities  exchange,  the  governing 
Transaction  Reporting  Plan  filed  with 
and  approved  by  the  Commission 
pursuant  to  SEC  Rule  llAa3-l,  shall  no 
longer  be  referred  to  as  the  NASD 
Transaction  Reporting  Plan.  The  Plan 
Participants  anticipate  further  amending 
this  ScKztion  of  the  Plan  to  clarify  the 
status  of  the  Plan  under  the  Exchange 
Act. 

6.  Section  IH.I.  and  III.J,  regarding 
Nasdaq  Level  2  and  Level  3  Services, 
will  be  eliminated  when  Nasdaq 
registers  as  a  national  securities 
exchange. 

7.  Section  m.N.  of  the  Plan,  which 
defines  "OTC  Montage  Data  Feed."  is 
amended  to  reflect  that,  as  a  result  of 
Nasdaq's  registration  as  a  national 
securities  exchange,  the  Processor  will 
no  longer  disseminate  the  NQDS 
Service. 

8.  Section  UI.R.  of  the  Plan,  which 
defines  "Quotation  Information"  is 
amended  to  reflect  that  Nasdaq  will  no 
longer  send  individual  market 
participant  information  to  the  Processor. 
It  is  also  amended  to  clarify  that  only 
displayed  quotation  sizes  are  included 
in  the  definition  and  that  market  center 
identifiers  are  also  included. 

9.  Section  Vm.A.  (Quotation 
Information)  is  amended  to  reflect  that 
as  an  exchange.  Nasdaq  will  submit  a 
Best  Bid  and  Offer  in  compliance  with 
the  SEC  Quote  Rule. 

10.  Section  Vm.C.  is  amended  to 
reflect  that  Nasdaq  and  the  NASD  will 
both  be  participating  in  the  Plan  as 
separate  and  independent  entities. 

11.  Section  IX.  (Market  Access)  is 
amended  to  reflect  that  Nasdaq  will  no 
longer  participate  in  the  Plan  as  a 
national  securities  association. 

12.  Section  X.  (Regulatory  Halts)  is 
amended  to  reflect  that  the  Listing 
Market,  rather  than  the  Primary  Market, 
shall  have  authority  to  call  a  Regulatory 
Halt,  and  a  definition  of  T.i.«iting  Market 
is  established. 


13.  Section  XI.D.  is  amended  to 
eliminate  refnence  to  individual 
Nasdaq  Participants,  and  also  to  change 
a  reference  from  "best  bid  and  offer"  to 
"national  best  bid  and  offer." 

14.  Section  XVm  (Operational  Issues) 
is  amended  to  substitute  "Participant" 
for  "Exchange  Participant"  and  to 
substitute  "Processor"  for  "Nasdaq." 

15.  The  13th  Amendment  to  the  Plan 
also  amends  Plan  Exhibit  1,. which 
governs  the  distribution  of  revenue 
attributable  to  the  sale  of  market  data 
collected  pursuant  to  the  Plan. 
Specifically,  Paragraph  3  of  Plan  Exhibit 
1  is  amended  to  reflect  the  change  in 
definition  of  the  UTP  Quote.  UTP  Trade, 
and  OTC  Montage  Data  Feeds  contained 
in  Sections  m.L,  m.J..  and  in.N.  of  the 
Plan.  Paragraph  3  of  Plan  Exhibit  1  is 
also  amended  to  change  certain  aspects 
of  the  allocation  of  Securities 
Information  Processor  ("SIP"  or 
"Processor")  costs  attributable  to 
collecting,  consolidating,  validating, 
generating,  and  disseminating  the  Data 
Feeds.  Finally.  Paragraph  3  is  amended 
to  limit  the  applicabilify  of  the 
defiinition  of  "quote  engine"  and  "trade 
engine"  to  the  period  when  Nasdaq 
serves  as  the  Processor  for  the  Plan. 
Paragraph  4  of  Plan  Exhibit  1  is 
amended  to  eliminate  reference  to 
computer-to-computer  interfaces. 

Category  2:  Effective  Upon  Launch  of 
the  Internal  SIP" 

1.  Section  m.I.  of  the  Plan,  which 
defines  "UTP  Quote  Data  Feed."  is 
amended  to  reflect  that  the  Processor 
will  replace  the  Level  1  Service  as  it 
currently  exists.  In  its  place,  the 
Processor  will  disseminate  a  data  feed 
containing  the  National  Best  Bid  and 
Offer  quotations,  size  and  market  center 
identifier,  as  weU  as  the  Best  Bid  and 
Offer  quotations,  size  and  market  center 
identifier  from  each  individual 
Participant  in  Eligible  Securities.  While 
this  change  is  effective  upon  laimch  of 
the  Internal  SIP.  the  Processor  will 
continue  to  disseminate  the  current 
Level  1  service  for  a  three-month 
parallel  period  ("Legacy  SIP")  to  enable 
market  data  vendors  to  have  a  smooth 
transition  to  the  new  feed. 

2.  Section  m.N.  of  the  Plan  defines 
the  "OTC  Montage  Data  Feed."  which 
will  be  laimched  as  a  new  data  feed  for 
the  dissemination  of  NASD  ADF 
Participant  quotations  with  the  launch 


^>  In  November  of  2001 ,  Nasdaq  began 
implementing  the  "Internal  SIP"  project.  The 
Internal  SIP  is  a  separate  technology  infrastructure 
within  Nasdaq  that  will  perform  the  functions  of 
the  SIP  for  Nasdaq-listed  securities.  When  the 
Internal  SIP  is  in  place,  Nasdaq  will  be  able  to 
separate  its  functions  as  a  stock  maricet  from  its 
functions  as  a  SIP  for  the  Plan. 


of  the  Internal  SIP.  However,  as  stated 
above  in  Category  1.7.  NQDS  will  not  be 
fully  eliminated  as  a  data  feed 
disseminated  by  the  Processor  imtil 
Nasdaq  is  registered  as  an  exchange. 

3.  S€K:tion  III.K.  of  the  Plan  chafes 
the  name  of  the  Nasdaq  Last  Sale 
Information  Service  to  "UTP  Trade  Data 
Feed."  but  makes  no  changes  to  the  data 
elements  contained  in  that  data  feed. 
While  this  change  is  effective  upon 
launch  of  the  Internal  SIP,  the  Processor 
will  continue  to  disseminate  the  current 
Nasdaq  Last  Sale  Information  Service 
for  a  three-month  parallel  period  to 
enable  market  data  vendors  to  have  a 
smooth  transition  to  the  new  feed. 

4.  Section  lU.R.  of  the  Plan,  which 
defines  "Quotation  Information"  is 
amended  to  reflect  that  the  NASD  ADF 
will  send  individual  market  participant 
information  to  the  Processor.  It  is  also 
amended  to  clarify  that  only  displayed 
quotation  sizes  are  included  in  the 
definition  and  that  market  center 
identifiers  are  also  included. 

5.  SectionVI.B.  (Collection  and 
Consolidation  of  Information)  has  been 
amended  to  clarify  the  devices  available 
for  sending  information  to  the  Processor 
and  the  data  feeds  which  the  Processor 
shall  disseminate,  for  as  long  as  Nasdaq 
remains  the  Processor.  While  this 
change  is  effective  upon  laimch  of  the 
Internal  SIP.  the  Processor  will  continue 
to  disseminate  the  current  data  feeds  for 
a  three-month  parallel  period  to  enable 
market  data  vendors  to  have  a  smooth 
transition  to  the  new  feed.  In  addition, 
the  Processor  will  continue  to 
disseminate  NQDS  until  Nasdaq 
registers  as  an  exchange. 

6.  Section  VI.C.  (Dissemination  of 
Information)  has  been  amended  to 
identify  the  data  feeds  that  the  Processor 
shall  disseminate.  While  this  change  is 
effective  upon  launch  of  the  Internal 
SIP,  the  Processor  will  continue  to 
disseminate  the  current  data  feeds  for  a 
three-month  parallel  period  to  enable 
market  data  vendors  to  have  a  smooth 
transition  to  the  new  feed.  In  addition, 
the  Prtx;essor  will  continue  to 
disseminate  NQDS  until  Nasdaq 
registers  as  an  exchange. 

7.  Section  VI.Cl.  (Best  Bid  and  Offer) 
is  amended  to  change  the  method  of 
calculating  the  national  best  bid  and 
offer  bom  price/time/size  to  price/size/ 
time  and  to  establish  a  precise 
methodology  for  calculation. 

8.  Section  VI.C.3.  is  renamed 
"Quotation  Data  Stream,"  and  amended 
to  reflect  the  change  in  definition  of  the 
UTP  Quote  Data  Feed  contained  in 
Section  m.I.  of  the  Plan. 

9.  Section  VI.C.4.  (Transaction 
Reports)  is  amended  to  reflect  the 
change  in  name  of  the  UTP  Trade  Data 
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Nasdaq  is  registered  as  a  national 
securities  exchange,  the  NASD  will 
submit  quotes  to  the  Internal  SIP  in  a 
manner  different  than  specified  in 
Section  VI.Cl.  of  the  Plan. 

To  relieve  this  inherent  conflict 
among  the  SuperMontage  approval 
order,"  Rtde  llAa3-2.^«  and  the  Plan, 
the  Commission  has  determined  to  grant 
the  NASD  an  exemption  under  Rule 
llAa3-2(f)i^  from  compliance  with 

c^^i^.^  \n  r-  t    ...r  *u-  m— : i 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

Exhibit  A 

Amendment  No.  13 — Joint  Self- 
Regulatory  Organization  Plan  Governing 
the  Collection,  Consolidation  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 

F  -'-A lO !a. Tf I I wy 1 


collection  of  Quotation  Information  and 
Transaction  Reports  within  its  market 
and  that  nothing  in  this  Plan  shall  be 
deemed  to  govern  or  apply  to  the 
manner  in  which  each  Participant  does 


so. 


m.  Definitions 

A.  Current  means,  with  respect  to 
Transaction  Reports  or  Quotation 
Information,  such  Transaction  Reports 
or  Quotation  Information  during  the 
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Feed  contained  in  Section  in.K.  of  the 
Plan. 

10.  Section  XI  (Hours  of  Operation) 
has  been  amended  to  change  the 
reporting  procedures  for  Participants 
that  execute  transactions  in  Eligible 
Securities  outside  of  the  normal  trading 
hours  of  9:30  a.m.  to  4  p.m.  EST. 

Category  3:  Effective  Upon  End  of 
Parallel  Period— Elimination  of  the 
Legacy  SIP 

1.  Section  VI.Cl.  is  amended  to 
reflect  that  the  Processor  shall  no  longer 
carry  quotation  information  from  one 
trading  day  to  the  next,  and  that  the 
Processor  shall  not  calculate  the  best  bid 
and  offer  for  any  individual  Participant, 
including  the  NASD. 

2.  Section  VI.C.l.  is  also  amended  to 
reflect  that  the  Processor  shall 
disseminate  an  internally  locked  or 
crossed  quotation  submitted  by  a  single 
Participant. 

3.  Section  XVIII.D.3.  regarding  Price 
Checks,  is  eliminated  to  reflect  the 
Operating  Committee's  agreement  that 
the  Processor  should  no  longer  perform 
these  functions. 

4.  Plan  Exhibit  1,  Paragraph  3(d)(5)  is 
eliminated  to  reflect  that  MarketWatch 
costs  are  no  longer  eligible  Processor 
Operating  Costs,  contingent  upon  the 
elimination  of  the  Processor's  ability  to 
perform  price  checks  on  Participant's 
trade  reports. 

Category  4:  Timing  Not  An  Issue 

1.  Section  in.S.  of  the  Plan,  which 
defines  "Regulatory  Halt."  is  amended 
to  include  halts  that  are  called  for 
regulatory  problems  relating  to  an 
EUgible  Security  that  should  be  clarified 
before  trading  therein  is  permitted  to 
continue. 

2.  Section  IV.A.  (Operating 
Committee:  Composition)  has  been 
amended  to  permit  entities  that  are 
actively  pursuing  registration  as  a 
national  securities  exchange  to 
participate  in  Operating  Committee 
meetings  in  limited  capacities. 

3.  Section  IV.C.  (Operating 
Committee:  Voting)  has  been  amended 
to  eliminate  references  to  events  and  ^ 
contingencies  that  occurred  when  the' 
Plan  was  first  adopted.  It  also  is 
clarified  to  reflect  the  Participants' 
agreement  that  neither  the  Plan  nor  the 
Operating  Committee  shall  have 
authority  in  any  respect  over  any 
Participant's  proprietary  systems. 

4.  Section  IV.D.  (Operating 
Committee:  Meetings)  will  permit  the 
Operating  Committee  to  waive  the 
advance  notice  requirement  contained 
therein. 


5.  Section  IV.E.  has  been  added  to 
establish  an  Advisory  Conmiittee  and  to 
define  its  composition  and  authority. 

6.  Section  V.A.  (Selection  and 
Evaluation  of  the  Processor:  Generally) 
has  been  amended  to  eliminate 
references  to  events  and  contingencies 
that  occurred  when  the  Plan  was  first 
adopted. 

7.  Section  VI.C.  is  amended  to 
eliminate  references  to  agreements 
between  the  NASD  and  certain  foreign 
exchanges. 

8.  Section  VI.D.  (Immediate  Hard 
Copy  Confirmations)  is  eliminated  and 
the  remaining  subsections  of  Section  VI. 
are  re-lettered. 

9.  Section  Vni.B.  (Transaction 
Reports)  is  amended  to  clarify  that  this 
Section  applies  only  to  transactions 
between  Plan  Participants  pursuant  to 
the  Plan,  and  to  eliminate  reference  to 
shared  computer-to-computer  interfaces. 

10.  Section  X.  is  amended  to  include 
halts  that  are  called  for  regulatory 
problems  relating  to  an  Eligible  Security 
that  should  be  clarified  before  trading 
therein  is  permitted  to  continue  and  to 
state  that  during  a  halt  the  Processor 
shall  collect  and  disseminate 
Transaction  Information  but  shall  cease 
collection  and  dissemination  of  all 
Quotation  Information. 

11.  Section  XI.C.  is  amended  to  reflect 
that  late  trades  can  be  reported  between 
the  hours  of  8  a.m.  and  6:30  p.m.  on  the 
same  trading  day  that  the  transaction 
occurred. 

12.  Section  XI.E.  governing  changes  to 
operating  hours,  is  eliminated. 

13.  Section  XIII  (Undertakings  by 
NASD)  is  eliminated,  and  subsequent 
sections  re-numbered. 

14.  Section  XXI  (Depth  of  Book 
Display)  is  added  to  reflect  the 
Operating  Committee's  determination 
that  the  entity  that  succeeds  Nasdaq  as 
the  Processor,  upon  certain  specific 
conditions  being  met  through  a  further 
Plan  amendment  shoiUd  have  the  ability 
to  collect,  consolidate,  and  disseminate 
quotations  at  multiple  price  levels 
beyond  the  best  bid  and  best  offer  from 
any  Participant  that  volimtarily  chooses 
to  submit  such  quotations.  Section  XXI 
states  that  implementing  the  depth  of 
book  display  functionality  will  require  a 
plan  amendment  that  addresses  all 
pertinent  issues. 

.  15.  Within  the  body  of  the  13th 
Amendment,  there  are  numerous 
"house-keeping"  corrections,  including 
punctuation  and  renumbering  changes. 
These  changes  are  reflected  in  Exhibit  A 
hereto. 


IV.  Date  of  Effectiveness  of  the 
Proposed  Amendment 

The  Commission  has  determined, 
pursuant  to  Rule  llAa3-2(c)(4)  under 
the  Act,"  that  the  amendments  detailed 
above  in  Category  2,  which  generally 
cover  the  creation  of  new  data  feeds 
associated  with  the  launch  of  the 
Internal  SIP.  will  be  effective  summarily 
upon  publication  of  this  notice  of 
amendment  in  the  Federal  Register  on 
a  temporary  basis  not  to  exceed  120 
days.  The  Commission  believes  that  it  is 
appropriate  to  put  into  effect  summarily 
the  Category  2  amendments  because 
they  deal  with  the  creation  of  data  feeds 
associated  with  the  Internal  SIP  and 
should  remove  impediments  to,  and. 
perfect  the  mechanism  of,  a  national 
market  system.  By  granting  temporary 
simunary  effectiveness,  the  July  1,  2002 
target  launch  date  for  the  new  Internal 
SIP  data  feeds  may  be  met. 
-  Moreover,  the  Commission  approved 
Nasdaq's  Order  Display  Facility.  Order 
Collector  Facility,  and  Trading  Platform 
(collectively,  "SuperMontage")," 
contingent  upon  the  NASD  offering  a 
quote  and  trade  reporting  alternative 
thereto,  subsequently  named  the 
Alternative  Display  Facility  ("ADF").  In 
addition,  the  SuperMontage  approval 
order  required,  as  a  condition  for 
extension  of  the  Plan,  that  the 
Participants  develop  an  alternative  SIP 
for  all  Nasdaq  securities  to  provide  an 
alternative  to  participation  in 
SuperMontage.^"* 

The  result  of  these  two  contingencies 
is  that,  with  concurrent  operation  of 
SuperMontage  and  the  ADF.  Nasdaq 
and  the  NASD  need  to  submit  distinct 
BBOs  to  the  Internal  SIP — one 
representing  the  SuperMontage 
execution  facility,  and  the  other 
representing  Participants  outside  of 
SuperMontage.  While  both  Nasdaq  and 
the  NASD  operate  under  the  umbrella  of 
a  single  Plan  Participant,  the  submission 
of  two  distinct  BBOs  could  be  deemed 
inconsistent  with  Section  VI.C.l  of  the 
Plan.^5  Pursuant  to  the  13th 
Amendment  of  the  Plan  and  Rule 
llAa3-2(a).»8  Nasdaq  cannot  be  granted 
Plan  Participant  status  until  it  is 
registered  as  a  national  secvirities 
exchange.  While  Nasdaq  submits  a 
distinct  BBO  from  the  NASD  and  until 


"  17  CFR  240.11Aa»-2(c)(4). 

"  See  Securities  Exchange  Act  Release  No.  43863 
(January  19.  2001).  66  FR  8020  (January  26.  2001). 

"W. 

"  Section  Vl.Cl.  of  the  Plan,  as  approved  by  the 
Operating  Committee  in  the  13th  Amendment, 
states  that  "Itihe  Processor  shall  disseminate  on  the 
UTP  Quote  Data  Feed  the  best  bid  and  offer 
information  supplied  by  each  Participant,  including 
the  NASD*  *  *" 

>•  17  CFR  240.11Aa3-2(a). 
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F.  NASD  means  the  National 
Association  of  Securities  Dealers,  Inc. 

G.  NASD  Participant  means  an  NASD 
member  that  is  registered  as  a  market 
maker  or  an  electronic  communications 
network  or  otherwise  utilizes  the 
facilities  of  the  NASD  pursuant  to 
applicable  NASD  rules. 

H.  Transaction  Reporting  System 
means  the  System  provided  for  in  the 
TMocar-tinn  Rnnoilinc  Plan  filed  with 


participant  that  entered  the  quotation, 
withdrawals  and  other  information 
pertaining  to  quotations  in  Eligible 
Securities  required  to  be  collected  and 
made  available  to  the  Processor 
pursuant  to  this  Plan. 

S.  Regulatory  Halt  means  a  trade 
suspension  or  halt  called  for  the 
purpose  of  dissemination  of  material 
news,  as  described  at  Section  X  hereof 
or  that  is  called  for  where  there  are 


rights  of  any  Participant  to  seek  redress 
from  the  SEC  pursuant  to  Rule  llAa3- 
2  under  the  ^change  Act  or  in  any 
other  appropriate  forum. 

An  Electronic  Communications 
Network,  Alternative  Trading  System. 
Broker-Dealer  or  other  seciuities 
organization  ("Organization")  which  is 
not  a  Participant,  but  has  an  actively 
pending  Form  1  Application  on  file 
with  the  Commission  to  become  a 
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Nasdaq  is  registered  as  a  national 
securities  exchange,  the  NASD  will 
submit  quotes  to  the  Internal  SIP  in  a 
manner  different  than  specified  in 
Section  VI.C.l.  of  the  Plan. 

To  relieve  this  inherent  conflict 
among  the  SuperMontage  approval 
order,^''  Rule  llAa3-2.^8  and  the  Plan, 
the  Commission  has  determined  to  grant 
the  NASD  an  exemption  under  Rule 
llAa3-2(f)'9  from  compliance  with 
Section  VI.C.l.  of  the  Plan  as  required 
by  Rule  llAa3-2(d)2o  until  such  time  as 
Nasdaq  is  registered  as  a  national 
securities  exchange. 

V.  Solicitation  of  Comments 

The  Commission  seeks  general 
comments  on  the  13th  Amendment. 
Interested  persons  are  invited  to  submit 
written  data,  views,  and  arguments 
concerning  the  foregoing,  including 
whether  the  proposal  is  consistent  with 
the  Act.  Persons  making  written 
subriiissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Conunission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposal 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  The  13th  Amendment  is  being 
published  as  Exhibit  A  to  this  proposal. 
Copies  of  the  amendment  will  also  be 
available  for  inspection  and  copying  at 
the  office  of  the  Secretary  of  the 
Committee,  currently  located  at  the  CSE, 
One  Financial  Place,  440  South  LaSalle 
St..  Suite  2600,  Chicago.  IL  60126.  All 
submissions  should  refer  to  File  No  S7- 
24-89  and  be  submitted  by  July  26, 
2002. 


*'  See  Securities  Exchange  Act  Release  No.  43863 
(January  19.  2001),  66  FR  8020  (January  26.  2001). 
'•17CFR240.11Aa3-2. 
»■  1 7  CFR  240. 1 1  Aa3-2(f). 
^0 17  CFR  240.1  lAa3-2(d). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  2' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

Exhibit  A 

Amendment  No.  13 — Joint  Self- 
Regulatory  Organization  Plan  Governing 
the  Collection,  Consolidation  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Securities  Traded  on  Exchanges 
of  an  Urdisted  Trading  Privilege  Basis 

The  undersigned  registered  national 
securities  association  and  national 
seciuities  exchanges  (collectively 
referred  to  as  the  "Participants"),  have 
jointly  developed  and  hereby  enter  into 
this  Nasdaq  Unlisted  Trading  Privileges 
Plan  ("Nasdaq  UTP  Plan"  or  "Plan"). 

I.  Participants. 

The  Participants  include  the 
following: 

A.  Participants 

1.  American  Stock  Exchange,  LLC,  86 
Trinity  Place,  New  York,  New  York 
10006 

2.  Boston  Stock  Exchange,  100  Franklin 
Street,  Boston.  Massachusetts  02110 

3.  Chicago  Stock  Exchange,  440  South 
LaSalle  Street,  Chicago,  Illinois  60605 

4.  Cincinnati  Stock  Exchange,  440  South 
LaSalle  Street,  26th  Floor,  Chicago, 
Illinois  60605 

5.  National  Association  of  Securities, 
Dealers,  hic,  1735  K  Street,  NW, 
Washington.  DC  20006 

6.  Pacific  Exchange,  Inc.,  301  Pine 
Street,  San  Francisco.  CA  94104 

7.  Philadelphia  Stock  Exchange.  1900 
Market  Street,  Philadelphia, 
Pennsylvania  19103 

8.  Nasdaq  Stock  Market.  Inc..  1  Liberty 
Plaza,  New  York,  New  York  10006 

B.  Additional  Participants 

Any  other  national  securities 
association  or  national  securities 
exchange,  in  whose  market  Eligible 
Securities  become  traded,  may  become 
a  Participant,  provided  that  said 
organization  executes  a  copy  of  this 
Plan  and  pays  its  share  of  development 
costs  as  specified  in  Section  XUI. 

n.  Purpose  of  Plaa 

The  purpose  of  this  Plan  is  to  provide 
for  the  collection,  consolidation  and 
dissemination  of  Quotation  Information 
and  Transaction  Reports  in  Eligible 
Securities  from  the  Participants  in  a 
maimer  consistent  with  the  Exchange 
Act. 

It  is  expressly  understood  that  each 
Participant  shall  be  rraponsible  for  the 


collection  of  Quotation  Information  and 
Transaction  Reports  within  its  market 
and  that  nothing  in  this  Plan  shall  be 
deemed  to  govern  or  apply  to  the 
manner  in  which  each  Participant  does 


so. 


"17  CFR  200.30-3(a)(27). 


m.  Definitions 

A.  Current  means,  with  respect  to 
Transaction  Reports  or  Quotation 
Information,  such  Transaction  Reports 
or  Quotation  Information  during  the 
fifteen  (15)  minute  period  inunediately 
following  the  initial  transmission 
thereof  by  the  Processor. 

B.  Eligible  Security  mee^s  any  Nasdaq 
National  Market  or  Nasdaq  Smalldlap 
listed  security,  as  defined  in  Nasdaq 
Rule  4200:  (i)  As  to  which  unlisted 
trading  privileges  have  been  granted  to 

a  nationed  securities  exchange  pursuant 
to  Section  12(f)  of  the  Exchange  Act;  or 
(ii)  which  also  is  listed  on  a  national 
securities  exchange  other  than  Nasdaq. 
Eligible  Securities  under  this  Nasdaq 
UTP  Plan  shall  not  include  any  security 
that  is  defined  as  an  "Eligible  Security" 
within  Section  VII  of  the  ConsoUdated 
Tape  Association  Plan. 

A  security  shall  cease  to  be  an  Eligible 
Security  for  purposes  of  this  Plan  if:  (i) 
The  security  does  not  substantially  meet 
the  requirements  &v)m  time  to  time  in 
effect  for  continued  listing  on  Nasdaq, 
and  thus  is  suspended  from  trading;  or 
(ii)  the  security  has  been  suspended 
from  trading  because  the  issuer  thereof 
is  in  liquidation,  bankruptcy  or  other 
similar  type  proceedings.  The 
determination  as  to  whether  a  security 
substantially  meets  the  criteria  of  the 
definition  of  Eligible  Security  shall  be 
made  by  the  exchange  on  which  such 
security  is  listed  provided,  however, 
that  if  such  security  is  listed  on  more 
than  one  exchange,  then  such 
determination  shall  be  made  by  the 
exchange  on  which  the  greatest  number 
of  the  transactions  in  such  security  were 
effected  during  the  previous  twelve- 
month period. 

C.  Commission  and  SEC  shall  mean 
the  U.S.  Securities  and  Exchange 
Commission. 

D.  Exchange  Act  means  the  Securities 
Exchange  Act  of  1934. 

E.  Market  shall  mean  (i)  when  used 
with  respect  to  Quotation  Information, 
the  NASD  in  the  case  of  an  NASD 
Participant,  or  the  Participant  on  whose 
floor  or  through  whose  facilities  the 
quotation  was  disseminated;  and  (ii) 
when  used  with  respect  to  Transaction 
Reports,  the  Participant  through  whose 
facilities  the  transaction  took  place  or  is 
reported,  or  the  Participant  to  whose 
facilities  the  order  was  sent  for 
execution. 
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C.  Operating  Comxrdttee:  Voting 

Each  Participant  shall  have  one  vote 
on  all  matters  considered  by  the 
Operating  Cx)mmittee. 

1.  The  affirmative  and  unanimous 
vote  of  all  Participants  entitled  to  vote 
shall  be  necessary  to  constitute  the 
action  of  the  Operating  Committee  with 
respect  to: 

a.  Amendments  to  the  Plan; 

b.  Amendments  to  contracts  between 


4l«.«   Dvu^nnnMn*    . 


.,4    \J^^A^. 


CKo.- 


;K,r.. 


marketplace  or.  in  the  case  of  the  NASD, 
frt>m  NASD  Participants. 

D.  Operating  Committee:  Meetings 

Regular  meetings  of  the  Operating 
Committee  may  be  attended  by  each 
Participant's  designated  representative 
and/or  its  alternate  representative(s), 
and  may  be  attended  by  one  or  more 
other  representatives  of  the  parties. 
Meetings  shall  be  held  at  such  times  and 
locations  as  shall  from  time  to  time  be 


to  vote.  The  Chairman  shall  designate  a 
person  to  act  as  Secretary  to  record  the 
minutes  of  each  meeting.  The  location 
of  meetings  shall  be  rotated  among  the 
locations  of  the  principal  offices  of  the 
Participants,  or  such  other  locations  as 
may  from  time  to  time  be  determined  by 
the  Operating  Committee.  Meetings  may 
be  held  by  conference  telephone  and 
action  may  be  taken  without  a  meeting 
if  the  representatives  of  all  Participants 
entitled  to  vote  consent  thereto  in 
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F.  NASD  means  the  National 
Association  of  Securities  Dealers,  Inc. 

G.  NASD  Participant  means  an  NASD 
member  that  is  registered  as  a  market 
maker  or  an  electronic  communications 
network  or  otherwise  utilizes  the 
facilities  of  the  NASD  pursuant  to 
applicable  NASD  rules. 

H.  Transaction  Reporting  System 
means  the  System  provided  for  in  the 
Transaction  Reporting  Plan  filed  with 
and  approved  by  the  Commission 
pursxiant  to  SEC  RulellAa3-l. 
governing  the  reporting  of  transactions 
in  Nasdaq  secxirities. 

I.  UTP  Quote  Data  Feed  means  the 
SOTvice  that  provides  Subscribers  with 
the  National  Best  Bid  and  Offer 
quotations,  size  and  market  center 
identifier,  as  well  as  the  Best  Bid  and 
Offer  quotations,  size  and  market  center 
identifier  from  each  individual 
Participant  in  Eligible  Seciuities. 

J.  Nasdaq  System  means  the 
automated  quoUtion  system  operated  by 

Nasdaq. 

K.  UTP  Trade  Data  Feed  means  the 
service  that  provides  Vendors  and 
Subscribers  with  Transaction  Reports. 

L.  Nasdaq  Security  or  Nasdaq-listed 
Security  means  any  security  listed  on 
the  Nasdaq  National  Market  or  Nasdaq 
SmallCap  Market. 

M.  News  Service  means  a  person  that 
receives  Transaction  Reports  or 
Quotation  Information  provided  by  the 
Systems  or  provided  by  a  Vendor,  on  a 
Current  basis,  in  connection  with  such 
person's  business  of  furnishing  such 
information  to  newspapers,  radio  and 
television  stations  and  other  news 
media,  for  publication  at  least  fifteen 
(15)  minutes  following  the  time  when 
the  information  first  has  been  published 
by  the  Processor. 

N.  ore  Montage  Data  Feed  means  the 
data  stream  of  information  that  provides 
Vendors  and  Subscribers  with 
quotations  and  sizes  from  each  NASD 
Participant. 

O.  Participant  means  a  registered 
national  securities  exchange  or  national 
securities  association  that  is  a  signatory 
to  this  Plan. 

P.  Plan  means  this  Nasdaq  UTP  Plan, 
as  from  time  to  time  amended  according 
to  its  provisions,  governing  the 
collection,  consolidation  and 
dissemination  of  Quotation  Information 
and  Transaction  Reports  in  Eligible 
Securities. 
Q.  Processor  means  the  entity  selected 

by  the  Participants  to  perform  the 

processing  functions  set  forth  in  the 

Plan. 

R.  (Rotation  Information  means  all 
bids,  offers,  displayed  quotation  sizes, 
market  center  identifiers  and,  in  the 
case  of  NASD,  the  NASD  market 


participant  that  entered  the  quotation, 
withdrawals  and  other  information 
pertaining  to  quotations  in  Eligible 
Seciuities  required  to  be  collected  and 
made  available  to  the  Processor 
pursuant  to  this  Plan. 

S.  Regulatory  Halt  means  a  trade 
suspension  or  halt  called  for  the 
purpose  of  dissemination  of  material 
news,  as  described  at  Section  X  hereof 
or  that  is  called  for  where  there  are 
regulatory  problems  relating  to  an 
Eligible  Security  that  should  be  clarified 
before  trading  therein  is  permitted  to 
continue. 

T.  Subscriber  means  a  person  that 
receives  Current  Quotation  Information 
or  Transaction  Reports  provided  by  the 
Processor  or  provided  by  a  Vendor  for 
its  own  use  or  for  distribution  on  a  non- 
Current  basis,  other  than  in  connection 
with  its  activities  as  a  Vendor. 

U.  Transaction  Reports  means  reports 
required  to  be  collected  and  made 
available  pursuant  to  this  Plan 
containing  the  stock  symbol,  price,  and 
size  of  the  transaction  executed,  the 
Market  in  which  the  transaction  was 
executed,  and  related  information, 
including  a  buy/ sell/cross  indicator  and 
trade  modifiers,  reflecting  completed 
transactions  in  Eligible  Securities. 

V.  Upon  Effectiveness  of  the  Plan 
means  July  12. 1993,  the  date  on  which 
the  Participants  commenced  publication 
of  Quotation  Information  and 
Transaction  Reports  on  Eligible 
Securities  as  contemplated  by  this  Plan. 

W.  Vendor  means  a  person  that 
receives  Current  Quotation  Information 
or  Transaction  Reports  provided  by  the 
Processor  or  provided  by  a  Vendor,  in 
connection  with  such  person's  business 
of  distributing,  publishing,  or  otherwise 
furnishing  such  information  on  a 
Current  basis  to  Subscribers.  News 
Services  or  other  Vendors. 


IV.  Adiiuiiistration  of  Plan 


A.  Operating  Committee:  Composition 

The  Plan  shall  be  administered  by  the 
Participants  through  an  operating 
committee  ("Operating  Committee"), 
which  shall  be  composed  of  one 
representative  designated  by  each 
Participant.  Each  Participant  may 
designate  an  alternate  representative  or 
representatives  who  shall  be  authorized 
to  act  on  behalf  of  the  Participant  in  the 
absence  of  the  designated 
representative.  Wi^bin  the  areas  of  its 
responsibilities  and  authority,  decisions 
made  or  actions  taken  by  the  Operating 
Committee,  directly  or  by  dvdy 
delegated  individuals,  committees  as 
may  be  established  from  time  to  time,  or 
others,  shall  be  binding  upon  each 
Participant,  without  prejudice  to  the 


rights  of  any  Participant  to  seek  redress 
fitjm  the  SEC  pursuant  to  Rule  llAa3- 
2  under  the  Exchange  Act  or  in  any 
other  appropriate  forum. 

An  Electronic  Commimications 
Network,  Alternative  Trading  System. 
Broker-Dealer  or  other  securities 
organization  ("Organization")  which  is 
not  a  Participant,  but  has  an  actively 
pending  Form  1  Application  on  file 
with  the  Commission  to  become  a 
national  securities  exchange,  will  be 
permitted  to  appoint  one  representative 
and  one  alternate  representative  to 
attend  regularly  scheduled  Operating 
Committee  meetings  in  the  capacity  of  . 
an  observer/advisor.  If  the 
Organization's  Form  1  petition  is 
withdrawn,  returned,  or  is  otherwise  not 
actively  pending  with  the  Commission 
for  any  reason,  then  the  Organization 
will  no  longer  be  eligible  to  be 
represented  in  the  Operating  Committee 
meetings.  The  Operating  Committee 
shall  have  the  discretion,  in  limited 
instances,  to  deviate  from  this  policy  if, 
as  indicated  by  majority  vote,  the 
Operating  Committee  agrees  that 
circumstances  so  warrant. 

Nothing  in  this  section  or  elsewhere 
within  the  Plan  shall  authorize  any 
person  or  organization  other  than 
Participants  and  their  representatives  to 
participate  on  the  Operating  Committee 
in  any  manner  other  than  as  an  advisor 
or  observer,  or  in  any  Executive  Session 
of  the  Operating  Committee. 

B.  Operating  Committee:  Authority 

The  Operating  Committee  shall  be 
responsible  for: 

1.  Overseeing  the  consolidation  of 
Quotation  Information  and  Transaction 
Reports  in  Eligible  Securities  from  the 
Participants  for  dissemination  to 
Vendors,  Subscribers,  News  Services 
and  others  in  accordance  with  the 
provisions  of  the  Plan; 

2.  Periodically  evaluating  the 
Processor; 

3.  Setting  the  level  of  fees  to  be  paid 
by  Vendors,  Subscribers,  News  Services 
or  others  for  services  relating  to 
Quotation  Information  or  Transaction 
Reports  in  Eligible  Securities,  and 
taking  action  in  respect  thereto  in 
accordance  with  the  provisions  of  the 
Plan; 

4.  Determining  matters  involving  the 
interpretation  of  the  provisions  of  the 
Plan; 

5.  Determining  matters  relating  to  the 
Plan's  provisions  for  cost  allocation  and 
revenue-sharing;  and 

6.  Carrying  out  such  other  specific 
responsibilities  as  provided  imder  the 
Plan. 


44894 


Federal  Register 


/Vol.  67.  No.  129/Friday.  July  5,  2002 /Notices 


the  Commission  with  a  copy  of  any 
reports  that  may  be  prepared  in 
connection  therewith. 

B.  Termination  of  the  Processor  for 
Cause 

If  the  Op«ating  Committee 
determines  that  the  Processor  has  failed 
to  perform  its  functions  in  a  reasonably 
acceptable  manner  in  accordance  with 
the  provisions  of  the  Plan  or  that  its 


majority  vote  of  the  Plan  Participants, 
and  shall  set  forth,  at  a  minimum: 
1.  The  entity  that  will: 

a.  Draft  the  Operating  Committee's 
request  for  proposal  for  bids  on  a  new 
processor; 

b.  Assist  the  Operating  Committee  in 
evaluating  bids  for  the  new  processor; 
and 

c.  Otherwise  provide  assistance  and 
guidance  to  the  Operating  Committee  in 


manner.  The  Processor  shall  specifically 
be  permitted  to  enter  into  agreements 
with  Vendors.  Subscribers  and  News 
Services  for  the  dissemination  of 
quotation  or  transaction  information  on 
^gible  Securities  to  foreign  (non-U.S.) 
mariiLetplaces  or  in  foreign  countries. 

The  Processor  shall,  in  such  instance, 
disseminate  consolidated  quotation  or 
transaction  information  on  Eligible 
Securities  from  all  Participants. 

Nothins  herein  shall  be  construed  so 
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C.  Operating  Committee:  Voting 

Each  Participant  shall  have  one  vote 
on  all  matters  considered  by  the 
Operating  Committee. 

1.  The  affirmative  and  unanimous 
vote  of  all  Participants  entitled  to  vote 
shall  be  necessary  to  constitute  the 
action  of  the  Operating  Committee  with 
respect  to: 

a.  Amendments  to  the  Plan; 

b.  Amendments  to  contracts  between 
the  Processor  and  Vendors,  Subscribers, 
News  Services  and  others  receiving 
Quotation  Information  and  Transaction 
Reports  in  Eligible  Securities; 

c.  Replacement  of  the  Processor, 
except  for  termination  for  cause,  which 
shall  be  governed  by  Sectioi^  V(B) 
hereof; 

d.  Reductions  in  existing  fees  relating 
to  Quotation  Information  and 
Transaction  Reports  in  Eligible 
Seciirities;  and 

e.  Except  as  provided  under  Section 
IV(C)(3)  hereof,  requests  for  system 
changes;  and 

f.  All  other  matters  not  specifically 
addressed  by  the  Plan. 

2.  With  respect  to  the  establishment  of 
new  fees  or  increases  in  existing  fees 
relating  to  Quotation  Information  and 
Transaction  Reports  in  Eligible 
Securities,  the  affirmative  vote  of  two- 
thirds  of  the  Participants  entitled  to  vote 
shall  be  necessary  to  constitute  the 
action  of  the  Operating  Committee. 

3.  The  affirmative  vote  of  a  majority 
of  the  Participants  entitled  to  vote  shall 
be  necessary  to  constitute  the  action  of 
the  Operating  Committee  with  respect 
to: 

a.  Requests  for  system  changes 
reasonably  related  to  the  function  of  the 
Processor  as  defined  under  the  Plan.  All 
other  requests  for  system  changes  shall 
be  governed  by  Section  IV{C){l)(e) 
hereof. 

b.  Interpretive  matters  and  decisions 
of  the  Operating  Committee  arising 
under,  or  specifically  required  to  be 
taken  by,  the  provisions  of  the  Plan  as 
written; 

c.  Interpretive  matters  arising  imder 
Exchange  Act  Rules  llAa3-l  and 
llAcl-1;  and 

d.  Denials  of  access  (other  than  for 
breach  of  contract,  which  shall  be 
handled  by  the  Processor), 

4.  It  is  expressly  agreed  and 
imderstood  that  neither  this  Plan  nor 
the  Operating  Committee  shall  have 
authority  in  any  respect  over  any 
Participant's  proprietary  systems.  Nor 
shall  the  Plan  or  the  Operating 
Committee  have  any  authority  over  the 
collection  and  dissemination  of 
quotation  or  transaction  information  in 
Eligible  Seciuities  in  any  Participant's 


marketplace  or.  in  the  case  of  the  NASD. 
iram  NASD  Participants. 

D.  Operating  Committee:  Meetings 

Regular  meetings  of  the  Operating 
Committee  may  be  attended  by  each 
Participant's  designated  representative 
and/or  its  alternate  representative(s). 
and  may  be  attended  by  one  or  more 
other  representatives  of  the  parties. 
Meetings  shall  be  held  at  such  times  and 
locations  as  shall  from  time  to  time  be 
determined  by  the  Operating 
Committee. 

Quorum:  Any  action  requiring  a  vote 
only  can  be  taken  at  a  meeting  in  which 
a  quorum  of  all  Participants  is  present. 
For  actions  requiring  a  simple  majority 
vote  of  all  Participants,  a  quorum  of 
greater  than  50%  of  all  Participants 
entitled  to  vote  must  be  present  at  the 
meeting  before  such  a  vote  may  be 
taken.  For  actions  requiring  a  2/3rd 
majority  vote  of  all  Participants,  a 
quorum  of  at  least  2/3rd  of  all 
Participants  entitled  to  vote  must  be 
present  at  the  meeting  before  such  a 
vote  may  be  taken.  For  actions  requiring 
a  unanimous  vote  of  all  Participants,  a 
quorum  of  all  Participants  entitled  to 
vote  must  be  present  at  the  meeting 
before  such  a  vote  may  be  taken. 

A  Participant  is  considered  present  at 
a  meeting  only  if  a  Participant's 
designated  representative  or  alternate 
representative(s)  is  either  in  physical 
attendance  at  the  meeting  or  is 
participating  by  conference  telephone, 
or  other  acceptable  electronic  means. 

Any  action  sought  to  be  resolved  at  a 
meeting  must  be  sent  to  each  Participant 
entitled  to  vote  on  such  matter  at  least 
one  week  prior  to  the  meeting  via 
electronic  mail,  regular  U.S.  or  private 
mail,  or  facsimile  transmission, 
provided  however  that  this  requirement 
may  be  waived  by  the  vote  of  the 
percentage  of  the  Committee  required  to 
vote  on  any  particular  matter,  under 
Section  C  above. 

Any  action  may  be  taken  without  a 
meeting  if  consent  in  writing,  setting 
forth  the  action  so  taken,  is  sent  to  and 
signed  by  all  Participant  representatives 
entitled  to  vote  with  respect  to  the 
subject  matter  thereof.  All  the  approvals 
evidencing  the  consent  shall  be 
delivered  to  the  Chairman  of  the 
Operating  Committee  to  be  filed  in  the 
Operating  Committee  records.  The 
action  taken  shall  be  effective  when  the 
TninimiiTn  number  of  Participants 
entitled  to  vote  have  approved  the 
action,  unless  the  consent  specifies  a 
different  effective  date. 

The  Chairman  of  the  Operating 
Committee  shall  be  elected  annually  by 
and  from  among  the  Participants  by  a 
majority  vote  of  all  Participants  entitled 


to  vote.  The  Chairman  shall  designate  a 
person  to  act  as  Secretary  to  record  the 
minutes  of  each  meeting.  The  location 
of  meetings  shall  be  rotated  among  the 
locations  of  the  principal  offices  of  the 
Participants,  or  such  other  locations  as 
may  from  time  to  time  be  determined  by 
the  Operating  Committee.  Meetings  may 
be  held  by  conference  telephone  and 
action  may  be  taken  without  a  meeting 
if  the  representatives  of  all  Participants 
entitled  to  vote  consent  thereto  in 
writing  or  other  means  the  Operating 
Committee  deems  acceptable. 

A.  Advisory  Committee 

1.  Composition 

a.  Each  Plan  Participant  may 
designate  three  representatives  to 
participate  in  the  Advisory  Committee. 
The  representatives  shall  each  be  an 
employee  of  a  member  of  that 
Participant,  a  professor  or  other 
academic  involved  in  the  scholarly 
study  of  the  securities  industry,  or  an 
expert  in  one  or  more  areas  of  the 
securities  industry. 

b.  Each  representative  shall  serve  a 
one-year  term  on  the  Advisory 
Conunittee. 

2.  Authority 

The  Advisory  Committee  shall  have 
the  opportimity  to: 

a.  Meet  twice  yearly,  each  meeting  to 
occur  one  day  prior  to  a  meeting  of  the 
Operating  Conunittee. 

D.  Discuss  any  matter  related  to  the 
operation  of  the  Plan. 

c.  Present  written  comments  or 
inquiries  to  the  Operating  Committee 
regarding  matters  related  to  the 
operation  of  the  Plan. 

d.  Respond  to  written  inquiries  fitjm 
the  Operating  Committee  seeking 
comment  frttm  the  Advisory  Committee 
on  matters  related  to  the  operation  of 
the  Plan. 

V.  Selection  and  Evaluation  of  the 
Processor 

A.  Generally 

The  Processor's  performance  of  its 
functions  under  the  Plan  shall  be 
subject  to  review  by  the  Operating 
Committee  at  least  every  two  years,  or 
from  time  to  time  upon  the  request  of 
any  two  Participants  but  not  more 
frequently  than  once  each  year.  Based 
on  this  review,  the  Operating  Committee 
may  choose  to  make  a  recommendation 
to  the  Participants  with  respect  to  the 
continuing  operation  of  the  Processor. 
The  Operating  Committee  shall  notify 
the  SEC  of  any  recommendations  the 
Operating  Committee  shall  make 
pursuant  to  the  Operating  Committee's 
review  of  the  Processor  and  shall  supply 
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lines  (i.e.,  a  crossed  quote  of  bid  12,  ask 
11.87  shall  be  disseminated).  The 
Processor  shall  normally  cease  the 
calculation  of  the  best  bid/best  offer 
after  6:30  p.m..  Eastern  Time. 

2.  Eligible  Securities 

a.  Number  of  Eligible  Securities — If 
the  Commission  by  order  expands>the 
number  of  Eligible  Seouities  beyond 
1,000,  the  nimiber  of  Eligible  Seciuities 
that  Participants  may  trade  shall  be 


be  prohibited  from  the  practice  of  "auto- 
quoting."  "Auto-quoting"  means  the 
practice  of  tracking,  by  automated 
means,  the  changes  to  the  best  bid  or 
best  ask  quotation  and  responding  by 
generating  another  quote  change  to  keep 
that  Participant  away  from  the  best  bid 
or  ask  quotation,  but  for  purposes  of  this 
Plan,  shall  not  include: 

(i)  An  update  that  is  in  response  to  an 
execution  in  the  security  by  that 
Participant; 


(i)  On  a  monthly  basis,  each 
Participant  shall  provide  the  Processor 
with  a  good  faith  estimate  of  the 
Participant's  previous  month's  daily 
average  number  of  aggregate  quote 
updates  to  permit  the  Processor  to 
determine  compliance  with  the  auto- 
quoting  limitation  referenced  in  Section 
VI.C.2.(b)ofthePlan. 

(ii)  If  the  Processor  determines,  from 
t^e  Participant's  data  or  otherwise,  that 
the  Participant  has  not  complied  with 
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the  Commission  with  a  copy  of  any 
reports  that  may  be  prepared  in 
connection  therewith. 

B.  Termination  of  the  Processor  for 
Cause 

If  the  Operating  Committee 
determines  that  the  Processor  has  failed 
to  perform  its  functions  in  a  reasoiiably 
acceptable  manner  in  accordance  with 
the  provisions  of  the  Plan  or  that  its 
reimbursable  expenses  have  become 
excessive  and  are  not  justified  on  a  cost 
basis,  the  Processor  may  be  terminated 
at  such  time  as  may  be  determined  by 
a  majority  vote  of  the  Operating 
Committee. 

C.  Factors  To  Be  Considered  in 
Termination  for  Cause 

Among  the  factors  to  be  considered  in 
evaluating  whether  the  Processor  has 
performed  its  functions  in  a  reasonably 
acceptable  manner  in  accordance  with 
the  provisions  of  the  Plan  shall  be  the 
reasonableness  of  its  response  to 
requests  from  Participants  for 
technological  changes  or  enhancements 
pursuant  to  Section  IV(C){3)  hereof.  The 
reasonableness  of  the  Processor's 
response  to  such  requests  shall  be 
evaluated  by  the  Operating  Committee 
in  terms  of  the  cost  to  the  Processor  of 
purchasing  the  same  service  from  a 
third  party  and  integrating  such  service 
into  the  Processor's  existing  systems 
and  operations  as  well  as  the  extent  to 
which  the  requested  change  would 
adversely  impact  the  then  current 
technical  (as  opposed  to  business  or 
competitive)  operations  of  the 
Processor. 

D.  Processor's  Right  To  Appeal 
Termination  for  Cause 

The  Processor  shall  have  the  right  to 
appeal  to  the  SEC  a  determination  of  the 
Operating  Committee  terminating  the 
Processor  for  cause  and  no  action  shall 
become  final  until  the  SEC  has  ruled  on 
the  matter  and  all  legal  appeals  of  right 
therefrom  have  been  exhausted. 

E.  Process  for  Selecting  New  Processor 
At  any  time  following  effectiveness  of 

the  Plan,  but  no  later  than  upon  the 
termination  of  the  Processor,  whether 
for  cause  pursuant  to  Section  IV(C)(l)Cc) 
or  V(B)  of  the  Plan  or  upon  the 
Processor's  resignation,  the  Operating 
Committee  shall  establish  procedures 
for  selecting  a  new  Processor  (the 
"Selection  Procedures").  The  Operating 
Committee,  as  part  of  the  process  of 
establishing  Selection  Procedures,  may 
solicit  and  consider  the  timely  comment 
of  any  entity  affected  by  the  operation 
of  this  Plan.  The  Selection  Procedures 
shall  be  established  by  a  two-thirds 


majority  vote  of  the  Plan  Participants, 
and  shall  set  forth,  at  a  minimum: 

1.  The  entity  that  will: 

a.  Draft  the  Operating  Committee's 
request  for  proposal  for  bids  on  a  new 
processor, 

b.  Assist  the  Operating  Committee  in 
evaluating  bids  for  the  new  processor; 
and 

c.  Otherwise  provide  assistance  and 
guidance  to  the  Operating  Committee  in 
the  selection  process. 

2.  The  TninimiiTTi  technical  and 
operational  requirements  to  be  fulfilled 
by  the  Processor; 

3.  The  criteria  to  be  considered  in 
selecting  the  Processor;  and 

4.  The  entities  (other  than  Plan 
Participants)  that  are  eligible  to 
comment  on  the  selection  of  the 
Processor. 

Nothing  in  this  provision  shall  be 
interpretwl  as  limiting  Participants' 
rights  under  Section  IV  or  Section  V  of 
the  Plan  or  other  Commission  order. 

VI.  Functioiu  of  the  Processor 

A.  Generally 

The  Processor  shall  collect  from  the 
Participants,  and  consolidate  and 
disseminate  to  Vendors,  Subscribers  and 
News  Services,  Quotation  Information 
and  Transaction  Reports  in  Eligible 
Securities  in  a  manner  designed  to 
assure  the  prompt,  acciirate  and  reliable 
collection,  processing  and 
dissemination  of  information  with 
respect  to  all  Eligible  Securities  in  a  fair 
and  non-discriminatory  manner.  The 
Processor  shall  commence  operations 
upon  the  Processor's  notification  to  the 
Participants  that  it  is  ready  and  able  to 
commence  such  operations. 

B.  Collection  and  Consolidation  of 
Information 

For  as  long  as  Nasdaq  is  the  Processor, 
the  Processor  shall  be  capable  of 
receiving  Quotation  Information  and 
Transaction  Reports  in  Eligible 
Securities  from  Participants  by  the  Plan- 
approved,  Processor  sponsored 
interface,  and  shall  consolidate  and 
dissfeminate  such  information  via  the 
UTP  Quote  Data  Feed,  the  UTP  Trade 
Data  Feed,  and  the  OTC  Montage  Data 
Feed  to  Vendors,  Subscribers  and  News 
Services. 

C.  Dissemination  of  Information 

The  Processor  shall  disseminate 
consolidated  Quotation  Information  and 
Transaction  Reports  in  Eligible 
Securities  via  the  UTP  Quote  Data  Feed, 
the  UTP  Trade  Data  Feed,  and  the  OTC 
Montage  Etata  Feed  to  authorized 
Vendors,  Subscribers  and  News  Services 
in  a  fair  and  non-discriminatory 


manner.  The  Processor  shall  specifically 
be  permitted  to  enter  into  agreements 
with  Vendors.  Subscribers  and  News 
Services  for  the  dissemination  of 
quotation  or  transaction  information  on 
Eligible  Securities  to  foreign  (non-U.S.) 
marketplaces  or  in  foreign  countries. 

The  Processor  shall,  in  such  instance, 
disseminate  consolidated  quotation  or 
transaction  information  on  Eligible 
Securities  from  all  Participants. 

Nothing  herein  shall  be  construed  so 
as  to  prohibit  or  restrict  in  any  way  the 
right  of  any  Participant  to  distribute 
quotation,  transaction  or  other 
information  with  respect  to  Eligible 
Securities  quoted  on  or  traded  in  its 
marketplace  to  a  marketplace  outside 
the  United  States  solely  for  the  purpose 
of  supporting  an  intermarket  linkage,  or 
to  distribute  information  within  its  own 
marketplace  concerning  Eligible 
Securities  in  accordance  with  its  own 
format.  If  a  Participant  requests,  the 
Processor  shall  make  information  about 
Eligible  Securities  in  the  Participant's 
marketplace  available  to  a  foreign 
marketplace  on  behalf  of  the  requesting 
Participant,  in  which  event  the  cost 
shall  be  borne  by  that  Participant. 


1.  Best  Bid  and  Offer 

The  Processor  shall  disseminate  on 
the  UTP  Quote  Data  Feed  the  best  bid 
and  offer  information  supplied  by  each 
Participant,  including  the  NASD,  and 
shall  also  calculate  and  disseminate  on 
the  UTP  Quote  Data  Feed  a  national  best 
bid  and  asked  quotation  with  size  based 
upon  Quotation  Information  for  Eligible 
Securities  received  from  Participants. 
The  Processor  shall  not  calculate  the 
best  bid  and  offer  for  any  individual 
Participant,  including  the  NASD. 

The  Participant  responsible  for  each 
side  of  the  best  bid  and  asked  quotation 
making  up  the  national  best  bid  and 
offer  shall  be  identified  by  an 
appropriate  symbol.  If  the  quotations  of 
more  than  one  Participant  shall  be  the 
same  best  price,  the  largest  displayed 
size  among  those  shall  be  deemed  to  be 
the  best.  If  the  quotations  of  more  than 
one  Participant  are  the  same  best  price 
and  best  displayed  size,  the  earliest 
among  those  measured  by  the  time 
reported  shall  be  deemed  to  be  the  best. 
A  reduction  of  only  bid  size  and/ or  ask 
size  will  not  change  the  time  priority  of 
a  Participant's  quote  for  the  purposes  of 
determining  time  reported,  whereas  an 
increase  of  the  bid  size  and/ or  ask  size 
will  result  in  a  new  time  reported.  The 
consolidated  size  shall  be  the  size  of  the 
Participant  that  is  at  the  best. 

If  the  best  bid/best  offer  resiilts  in  a 
locked  or  crossed  quotation,  the 
Processor  shall  forward  that  locked  or 
crossed  quote  on  the  appropriate  output 
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Committee  shall  not  become  effective 
until  five  business  days  after  the  date  of 
the  decision. 

f.  Limitation  on  Applicability  of 
Rule — The  phase-in  schedule  contained 
in  VI.C(2)(a)  and  the  Limitation  on 
Auto-Quoting  contained  in  VI.C(2)(c) 
shall  not  apply: 

(i)  To  any  Participant  upon  the 
designation  and  the  operation  of  a  new 
Processor;  and 


»i I t 


Vn.  AdminislratiTe  Functioiis  of  the 
Proceasor 

Subject  to  the  general  direction  of  the 
Operating  Committee,  the  Processor 
shall  be  responsible  for  carrying  out  all 
administrative  functions  necessary  to 
the  operation  and  maintenance  of  the 
consolidated  information  collectioiv  and 
dissemination  system  provided  for  in 
this  Plan,  including,  but  not  limited  to, 
record  keeping,  billing,  contract 


All  such  Transaction  Reports  shall  be 
transmitted  to  the  Processor  within  90 
seconds  after  the  time  of  execution  of 
the  transaction.  Transaction  Reports 
transmitted  beyond  the  90-second 
period  shall  be  designated  as  "late"  by 
the  appropriate  code  or  message. 

The  following  types  of  transactions 
are  no*  required  to  be  reported  to  the 
Processor  pursuant  to  the  Plan: 

1 .  Transactions  that  are  part  of  a 
nrimarv  distribution  by  an  issuer  or  of 
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lines  (i.e.,  a  crossed  quote  of  bid  12,  ask 
11.87  shall  be  disseminated).  The 
Processor  shall  normally  cease  the 
calculation  of  the  best  bid/best  offer 
after  6:30  p.m..  Eastern  Time. 

2.  Eligible  Securities 

a.  Number  of  Eligible  Seciirities — If 
the  Commission  by  order  expandsrthe 
nimiber  of  Eligible  Secunties  beyond 
1,000,  the  number  of  Eligible  Securities 
that  Participants  may  trade  shall  be 
phased  in  (added)  according  to  the 
schedule  set  out  below: 

(i)  At  the  end  of  the  first  calendar 
quarter  following  the  Commission's 
order  expanding  the  nimiber  of  Eligible 
Securities  beyond  1,000  but  in  no  case 
before  September  30,  2001,  Participants 
may  commence  trading  500  additional 
securities; 

(ii)  At  the  end  of  each  of  the  four 
calendar  quarters  following  the  date 
established  under  provision  VI.C(2)(a)(i) 
of  the  Plan,  Participants  may  commence 
trading  an  additional  500  seoirities,  and 
at  the  end  of  the  fifth  calendar  quarter 
following  the  date  established  under 
provision  VI.C(2)(a)(i)  of  the  Plan, 
Pi^cipants  shall  be  permitted  to  trade 
all  Elirable  Securities. 

(iii)  In  no  case  shall  the  number  of 
Eligible  Securities  exceed  the  nimiber  of 
securities  that  the  Commission  deems 
are  eligible  for  trading  pursuant  to  this 
Plan. 

(iv)  After  each  of  the  aforementioned 
phase  in  periods  (i.e.,  calendar 
quarters),  the  Processor  shall  evaluate 
its  performance  to  determine  whether  it 
is  prudent,  in  light  of  system  capacity 
and  any  other  operational  factors,  to 
continue  to  add  additional  securities 
pursuant  to  the  phase  in  schedule.  If  the 
Processor  determines,  in  light  of  system 
capacity  and  any  other  operational 
factors,  that  it  is  not  prudent  to  continue 
to  expand  the  number  of  Eligible 
Securities,  the  Processor  upon  notice  to 
the  Participants  immediately  may 
suspend  the  phase-in  schedule  and 
delay  the  expansion  of  the  nimiber  of 
Eligible  Securities  that  may  be  traded 
under  the  Plan.  The  Processor  shall 
commence  adding  securities  pursuant  to 
a  revised  phase-in  schedule,  when  the 
Processor  determines  it  is  prudent  to  do 
so,  in  light  of  system  capacity  and  any 
other  operational  factors. 

(v)  This  provision  shall  not  apply  to 
The  Nasdaq  Stock  Market,  Inc.,  or 
Nasdaq  market  participants  acting  in 
such  capacity,  nor  shall  it  apply  to  any 
Participant  that  does  not  engage  in  auto- 
quoting,  as  described  in  paragraph 
VI.C.(2)(b)  below. 

b.  Limitation  on  Auto-Quoting — 
Except  as  provided  in  sub-paragraph  , 
VI.C(2)(c)  of  this  Plan,  Participants  shall 


be  prohibited  from  the  practice  of  "auto- 
quoting."  "Auto-quoting"  means  the 
practice  of  tracking,  by  automated 
means,  the  changes  to  the  best  bid  or 
best  ask  quotation  and  responding  by 
generating  another  quote  change  to  keep 
that  Participant  away  from  the  best  bid 
or  ask  quotation,  but  for  purposes  of  this 
Plan,  shall  not  include: 

(i)  An  update  that  is  in  response  to  an 
execution  in  the  security  by  that 
Participant; 

(ii)  An  update  that  requires  a  physical 
entry; 

(iii)  An  update  that  is  to  reflect  the 
receipt,  execution,  or  cancellation  of  a 
customer  limit  order;  or 

(iv)  The  practice  of  automatically 
generating  quote  changes  at  a  rate  of  less 
than  35%  of  all  price  changes  to  the 
national  best  bid  or  ask  quotation.  The 
Processor  shall  calculate  this  rate  using 
quoting  activity  during  the  preceding 
calendar  month. 

c.  Applicability  of  Auto-Quoting 
Limitation — The  Limitation  on  Auto- 
Quoting  contained  in  subparagraph 
VI.C(2){b)  of  this  Plan  shall  only  apply 
if  the  Processor  deems  it  necessary  to 
maintain  adequate  capacity  for  the 
normal  and  efficient  operation  of  the 
Processor  and  the  Processor  provides  at 
least  30  calendar  days  notice  to  the 
Participants  and  the  basis  thereof  of 
such  determination.  The  Processor  shall 
lift  the  limitation  on  auto-quoting  when 
the  Processor  determines  it  is  prudent  to 
do  so.  in  light  of  Systran  capacity  and 
any  other  operational  factors. 
Additionally,  the  Limitation  on  Auto- 
Quoting  set  forth  in  subparagraph 
VI.C{2)(b)  of  this  Plan  will  not  apply  to 
a  Participant  whose  aggregated  quoting 
activity  in  eligible  Nasdaq  securities 
does  not  exceed  1%  of  the  total 
quotation  traffic  across  all  Nasdaq 
securities  by  all  Nasdaq  market 
participants  and  Exchange  Participants. 
The  Processor  shall  calculate  this  rate 
using  quoting  activity  during  the 
preceding  calendar  month. 

d.  Obligations  of  Participants 
Regarding  Capacity — Each  Participant 
shall  exercise  due  diligence  to  promote 
quotation  generation  practices  that 
mitigate  quotation  traffic  so  as  to  ensure 
prudential  excess  capacity  within  the 
Processor.  The  Operating  Committee 
shall  periodically  review  the 
performance  of  Participants  and  take 
such  action  as  necessary  to  maintain 
prudential  excess  capacity. 

e.  Procedures  for  Ensuring  Acceptable 
Quote  Generation  Practices — The 
following  procedures  shall  apply  if,  in 
accordance  with  Section  VI.C.2(c)  of  the 
Plan,  the  Processor  determines  that  a 
capacity  concern  exists. 


(i)  On  a  monthly  basis,  each 
Participant  shall  provide  the  Processor 
with  a  good  faith  estimate  of  the 
Participant's  previous  month's  daily 
average  nimiber  of  aggregate  quote 
updates  to  permit  the  Processor  to 
determine  compliance  with  the  auto- 
quoting  limitation  referenced  in  Section 
VI.C.2.(b)ofthePlan. 

(ii)  If  the  Processor  determines,  fitim 
the  Participant's  data  or  otherwise,  that 
the  Participant  has  not  complied  with 
the  limitations  of  Section  VI.C.2.(b),  the 
Processor  shall  give  the  Participant 
written  notice  of  such  condition.  The 
Participant  shall  have  30  calendar  days 
after  receipt  of  the  written  notice  to 
remedy  the  condition. 

(iii)  If,  after  the  aforementioned  30- 
day  period  has  expired,  the  condition 
has  not  been  remedied  to  the  reasonable 
satisfaction  of  the  Processor,  then  the 
Processor  shall  submit  to  the  Operating 
Committee  a  written  request  for  relief 
together  with  supporting  documentation 
evidencing  the  alleged  condition  (i.e., 
failure  to  comply  with  the  limitations  of 
Section  VI.C.2.(b))  and  quantifying  the 
impact  of  the  violation  on  overall 
capacity  of  the  Processor.  The 
Processor's  request  for  relief  shall  be 
limited  to  such  remedial  action 
(including  but  not  limited  to  the 
termination  of  service  to  the  subject 
Participant)  as  is  necessary  to  modify 
the  subject  Participant's  quote 
generation  practices  on  a  prospective 
basis,  for  such  period  as  is  necessary  to 
resolve  the  condition  that  gave  rise  to 
the  Processor's  request  for  relief.  The 
Participant  shall  have  15  calendar  days 
to  respond  in  writing  to  the  Processor's 
request  for  relief. 

(iv)  The  Operating  Committee, 
following  written  notice  to  the 
Participant  and  the  Processor,  shall 
conduct  a  hearing  within  five  (5) 
business  days  after  expiration  of  the  15- 
day  response  period  to  determine 
whether  to  grant  or  deny  fKe  Processor's 
claim  for  remedial  action.  At  the 
hearing,  the  Operating  Committee  may 
consider,  among  other  information,  the 
request  of  the  Processor,  the  response  (if 
any)  of  the  Participant  and  any  other 
evidence  (written  or  oral)  that  is 
presented  at  the  hearing.  At  the 
conclusion  of  the  hearing,  the  Operating 
Committee  shall  grant  or  deny  the 
Processor's  request.  An  affirmative  vote 
of  two-thirds  of  the  Operating 
Committee  members  entitled  to  vote 
(excluding  the  subject  Participant)  shall 
be  required  for  any  decision  of  the 
Operating  Committee.  The  decision  of 
the  Operating  Committee  shall  be  final 
and  therefore  reviewable  by  the 
Commission;  provided,  however,  that 
any  decision  of  the  Operating 
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members  to  transmit  Quotation 
Information  or  Transaction  Reports  to 
the  Processor,  the  Participant  shall 
promptly  notify  the  Processor  of  such 
event  or  condition.  Upon  receiving  such 
notification,  the  Processor  shall  take 
appropriate  action,  including  either 
closing  the  quotation  or  purging  the 
system  of  the  affected  quotations. 

IX.  Market  Access 

A.  Each  Participant  shall  permit  each 


Halt  (as  well  as  notice  of  the  lifting  of 
a  regulatory  halt)  through  the  UTP 
Quote  Data  Feed.  This  notice  shall  serve 
as  official  notice  of  a  regulatory  halt  for 
purposes  of  the  Plan  only,  and  shall  not 
substitute  or  otherwise  supplant  notice 
that  a  Participant  may  recognize  or 
require  imder  its  own  rules.  Nothing  in 
this  provision  shall  be  read  so  as  to 
supplant  or  be  inconsistent  with  a 
Participant's  own  rules  on  trade  halts, 
which  rules  apply  to  the  Participant's 


between  9:30  a.m.  and  4  p.m.  Eastern 
Time  ("ET")  on  all  days  the  Processor 
is  in  operation.  Transaction  Reports 
shall  be  entered  between  9:30  a.m.  and 
4:01:30  p.m.  ET  by  Participants  as  to  all 
Eligible  Securities  in  whidi  they 
execute  transactions  between  9:30  a.m. 
and  4  p.m.  ET  on  all  days  the  Processor 
is  in  operation. 

B.  Participants  that  execute 
transactions  in  Eligible  Securities 
outside  the  hours  of  9:30  a.m.  ET  and 
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Committee  shall  not  become  effective 
until  five  business  days  after  the  date  of 
the  decision. 

f.  Limitation  on  Applicability  of 
Rxile — The  phase-in  schedule  contained 
in  VI.C(2){a)  and  the  Limitation  on 
Auto-Quoting  contained  in  VI.C(2)(c) 
shall  not  apply: 

(i)  To  any  Participant  upon  the 
designation  and  the  operation  of  a  new 
Processor;  and 

(ii)  To  a  Participant  for  the  munber  of 
securities  that  the  Participant  quoted  as 
of  May  1.  2001;  provided,  however  the 
exemption  contained  herein  shall  expire 
a  year  from  the  end-date  of  the  phase* 
in  schedule  contained  in  Vl.C(2)(a). 

3.  Quotation  Data  Streams 
The  Processor  shall  disseminate  on 

the  UTP  Quote  Data  Feed  a  data  stream 
of  all  Quotation  Information  regarding 
Eligible  Securities  received  from 
Participants.  Each  quotation  shall  be 
designated  with  a  symbol  identifying 
the  Participant  from  which  the 
quotation  emanates.  Quotation 
Information  from  individual  NASD 
Participants  will  not  be  disseminated  on 
the  UTP  Quote  Data  Feed.  The  Processor 
shall  separately  distribute  on  the  OTC 
Montage  Data  Feed  the  Quotation 
hiformation  regarding  Eligible  Securities 
from  all  NASD  Participants  from  which 
quotations  emanate. 

4.  Transaction  Reports 
The  Processor  shall  disseminate  on 

the  UTP  Trade  Data  Feed  a  data  stream 
of  all  Transaction  Reports  in  Eligible 
Securities  received  from  Participants. 
Each  transaction  report  shaU  be 
designated  with  a  symbol  identifying 
the  Participant  in  whose  Market  the 
transaction  took  place. 

D.  Closing  Reports 

At  the  conclusion  of  each  trading  day, 
the  Processor  shall  disseminate  a 
"closing  price*  for  each  Eligible 
Security.  Such  "closing  price"  shall  be 
the  price  of  the  last  Transaction  Report 
in  such  security  received  prior  to 
dissemination.  The  Processor  shall  also 
tabulate  and  disseminate  at  the 
conclusion  of  each  trading  day  the 
aggregate  volume  reflected  by  all 
Transaction  Reports      Eligible 
Securities  icported  by  the  'Participants. 

The  Processor  shall  maintain 
quarterly,  semi-annual  and  annual 
transaction  and  volxmie  statistical 
coimts.  The  Processor  shall,  at  cost  to 
the  user  Participant(s),  make  such 
statistics  available  in  a  form  agreed 
upon  by  the  Operating  Committee,  such 
as  a  secure  website. 


Vn.  Administrative  Functions  of  the 
Processor 

Subject  to  the  general  direction  of  the 
Operating  Committee,  the  Processor 
shall  be  responsible  for  carrying  out  all 
administrative  functions  necessary  to 
the  operation  and  maintenance  of  the 
consolidated  information  collection  and 
dissemination  system  provided  for  in 
this  Plan,  including,  but  not  limited  to, 
record  keeping,  billing,  contract 
administration,  and  the  preparation  of 
financial  reports. 

vm.  Transmission  of  Information  to 
Processor  by  Participants 

A.  Quotation  Information 

Each  Participant  shall,  during  the 
time  it  is  open  for  trading  be  responsible 
promptly  to  collect  and  transmit  to  the 
Processor  accurate  Quotation 
hiformation  in  Eligible  Secxirities 
through  any  means  prescribed  herein. 
Quotation  Information  shall  include: 

1.  Identification  of  the  Eligible 
Security,  using  the  Nasdaq  Symbol; 

2.  Tlie  priced  bid  and  offer,  together 
with  size; 

3.  The  NASD  Participant  along  with 
that  NASD  Participant's  market 
participant  identification;  or  Participant 
from  which  the  quotation  emanates; 

4.  Identification  of  quotations  that  are 
not  firm;  and 

5.  Through  appropriate  codes  and 
messages,  withdrawals  and  similar 
matters. 

B.  Tmnsaction  Reports 

Each  Participant  shall,  during  the 
time  it  is  open  for  trading,  be 
responsible  promptly  to  collect  and 
transmit  to  the  Processor  Transaction 
Reports  in  Eligible  Securities  executed 
in  its  Market  by  means  prescribed 
herein.  With  respect  to  orders  sent  by 
one  Participant  Market  to  another 
Participant  Market  for  execution,  each 
Participant  shall  adopt  procedures 
governing  the  reporting  of  transactions 
in  Eligible  Securities  specifying  that  the 
transaction  will  be  reported  by  the 
Participant  whose  member  sold  the 
security.  This  provision  shall  apply  only 
to  transactions  between  Plan 
Participants. 

Transaction  Reports  shall  include: 

1.  IdeQtificat!'>n  of  the  Eligible 
Secu"ty.  u'ingthe  Masdaq  Symbol; 

2.  1  ne  muu'.jet  of  shares  in  the 
transaction; 

3.  The  price  at  which  the  shares  were 
purchased  or  sold; 

4.  The  buy /sell/cross  indicator; 

5.  The  Market  of  execution;  and, 

6.  Through  appropriate  codes  and 
messages,  late  or  out-of-sequence  trades, 
corrections  and  similar  matters. 


All  such  Transaction  Reports  shall  be 
transmitted  to  the  Processor  within  90 
seconds  after  the  time  of  execution  of 
the  transaction.  Transaction  Reports 
transmitted  beyond  the  90-second 
period  shall  be  designated  as  "late"  by 
the  appropriate  code  or  message. 

The  following  types  of  transactions 
are  no»  required  to  be  reported  to  the 
Processor  pursuant  to  the  Plan: 

1 .  Transactions  that  are  part  of  a 
primary  distribution  by  an  issuer  or  of 

a  registered  secondary  distribution  or  of 
an  unregistered  secondary  distribution; 

2.  Transactions  made  in  reliance  on 
Section  4(2)  of  the  Securities  Act  of 

1933; 

3.  Transactions  in  which  the  buyer 
and  the  seller  have  agreed  to  trade  at  a 
price  unrelated  to  the  Current  Market 
for  the  security,  e.g.,  to  enable  the  seller 
to  make  a  gift; 

4.  Odd-lot  transactions; 

5.  The  acquisition  of  securities  by  a 
broker-dealer  as  principal  in 
anticipation  of  making  an  immediate 
exchange  distribution  or  exchange 
offering  on  an  exchange: 

6.  Pmchases  of  securities  pursuant  to 
a  tender  offer;  and 

7.  Purchases  or  sales  of  securities 
effected  upon  the  exercise  of  an  option 
pursuant  to  the  terms  thereof  or  the 
exercise  of  any  other  right  to  acquire 
securities  at  a  pre-established 
consideration  unrelated  to  the  Current 
Market. 

C.  Symbols  for  Market  Identification  for 
Quotation  Information  and  Transaction 
Reports 

The  foUowing  symbols  shall  be  used 
to  denote  the  Participant  marketplaces: 


Code  Participant 

A    American  Stock  Exchange 

B    Boston  Stock  Exchange 

C    Cincinnati  Stock  Exchange 

M    Chicago  Stock  Exchange 

D    NASD 

Q    Nasdaq 

P    Pacific  Exchange 

X    Philadelphia  Stock  Exchange 

D.  Whenever  a  Participant  determines 
that  a  level  of  trading  activity  or  other 
imusual  market  conditions  prevent  it 
from  collecting  and  transmitting 
Quotation  Information  or  Transaction 
Reports  to  the  Processor,  or  where  a 
tT'  ling  halt  or  '•nspen«ion  in  an  Eligibk 
Security  is  in  effect  in  it?  Market,  the 
Participant  shall  promptly  notify  the 
Processor  of  such  condition  or  event 
and  shall  resume  collecting  and 
transmitting  Quotation  Information  and 
Transaction  Reports  to  it  as  soon  as  the 
condition  or  event  is  terminated.  In  the 
event  of  a  system  malfunction  resulting 
in  the  inability  of  a  Participant  or  its 
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Xn.  Undertaking  by  All  Participants 

The  filing  with  and  approval  by  the 
Commission  of  this  Plan  shall  obligate 
each  Participant  to  enforce  compliance 
by  its  memters  with  the  provisions 
thereof.  In  all  other  respects  not 
inconsistent  herewith,  the  rules  of  each 
Participant  shall  apply  to  the  actions  of 
its  members  in  effecting,  reporting, 
honoring  and  settling  transactions 


I  tU. 


Reports,  Quotation  Information  or  other 
information  reported  to  the  Processor  by 
such  Participant  and  disseminated  by 
the  Processor  to  Vendors.  This 
indemnity  agreement  shall  be  in 
addition  to  any  liability  that  the 
indemnifying  Participant  may  otherwise 

have. 

Promptly  after  receipt  by  an 
indemnified  Participant  of  notice  of  the 
commencement  of  any  action,  such 


for  which  it  may  be  responsible 
pursuant  to  Section  XIII  hereof.  Except 
as  aforesaid,  a  withdrawing  Participant 
shall  have  no  further  obligation  under 
the  Plan  or  to  any  of  the  other 
Participants  with  respect  to  the  period 
following  the  effectiveness  of  its 
withdrawal. 

XVI.  Modifications  to  Plan 

The  Plan  may  be  modified  from  time 
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members  to  transmit  Quotation 
Information  or  Transaction  Reports  to 
the  Processor,  the  Participant  shall 
promptly  notify  the  Processor  of  such 
event  or  condition.  Upon  receiving  such 
notification,  the  Processor  shall  take 
appropriate  action,  including  either 
closing  the  quotation  or  purging  the 
system  of  the  affected  quotations. 

K.  Market  Access 

A.  Each  Participant  shall  permit  each 
NASD  market  participant,  acting  in  its 
capacity  as  such,  direct  telephone 
access  to  the  specialist,  trading  post, 
market  maker  and  supervisory  center  in 
each  Eligible  Security  in  which  such 
NASD  market  participant  is  registered 
as  a  market  m^er  or  electronic 
communications  network/alternative 
trading  system  with  NASD.  Such  access 
shall  include  appropriate  procedures  or 
requirements  by  each  Participant  or 
employee  to  assure  the  timely  response 
to  communications  received  through 
telephonic  access.  No  Participant  shall 
permit  the  imposition  of  any  access  or 
execution  fee,  or  any  other  fee  or  charge, 
with  respect  to  transactions  in  Eligible 
Securities  effected  with  NASD  market 
participants  which  are  communicated  to 
the  floor  by  telephone  pursuant  to  the 
provisions  of  this  Plan.  A  Participant 
shall  be  free  to  charge  for  other  types  of 
access  to  its  floor  or  facilities. 

B.  The  NASD  shall  assure  that  each 
Participant,  and  its  members  shall  have 
direct  telephone  access  to  the  trading 
desk  of  each  NASD  market  participant 
in  each  Eligible  Security  in  which  the 
Participant  displays  quotations,  and  to 
the  NASD  Supervisory  Center.  Such 
access  shall  include  appropriate 
procedures  or  requirements  to  assure 
the  timely  response  of  each  NASD 
market  participant  to  communications 
received  through  telephone  access.  No 
NASD  market  participant  shall  impose 
any  access  or  execution  fee,  or  any  other 
fee  or  charge,  with  respect  to 
transactions  in  Eligible  Securities 
effected  with  a  member  of  a  Participant 
which  are  communicated  by  telephone 
pursuant  to  the  provisions  of  this  Plan. 

X.  Regulatory  Halts 

A.  Whenever,  in  the  exercise  of  its 
regulatory  functions,  tiie  Listing  Market 
for  an  Eligible  Set   .ny  deten.  "'•es  'bat 
a  Re^idat'  ^  F  \  is  appropriate,  ^'1 
other  F.iucipants  shall  also  halt  or 
suspend  trading  in  that  security  imtil 
notification  that  the  halt  or  suspension 
is  no  longer  in  effect.  The  Listing  Market 
shall  immediately  notify  the  Processor 
of  such  Regulatory  Halt  as  well  as  notice 
of  the  liftL^  of  a  Regulatory  Halt.  The 
Processor,  in  turn,  shall  disseminate  to 
Participants  notice  of  the  Regulatory 


Halt  (as  well  as  notice  of  the  lifting  of 
a  regulatory  halt)  through  the  UTP 
Quote  Data  Feed.  This  notice  shall  serve 
as  official  notice  of  a  regidatory  halt  for 
purposes  of  the  Plan  only,  and  shall  not 
substitute  or  otherwise  supplant  notice 
that  a  Participant  may  recognize  or 
require  under  its  own  rules.  Nothing  in 
this  provision  shall  be  read  so  as  to 
supplant  or  be  inconsistent  with  a 
Participant's  own  rules  on  trade  halts, 
which  rules  apply  to  the  Participant's 
own  members.  The  Processor  will  reject 
any  quotation  information  and  monitor 
for  transaction  reports  received  from 
any  Participant  on  an  Eligible  Security 
that  has  a  Regulatory  Halt  in  effect. 

B.  Whenever  the  Listing  Market 
determines  that  an  adequate  publication 
or  dissemination  of  information  has 
occurred  or  the  regulatory  problem  has 
been  addressed  so  as  to  permit  the 
termination  of  the  Regulatory  Halt  then 
in  effect,  the  Listing  Market  shall 
promptly  notify  the  Processor  and  each 
of  the  other  Participants  that  conducts 
trading  in  such  security.  Except  in 
extraordinary  circumstances,  adequate 
publication  or  dissemination  shall  be 
presumed  by  the  Listing  Market  to  have 
occurred  upon  the  expiration  of  one 
hour  after  initial  publication  in  a 
national  news  dissemination  service  of 
the  information  that  gave  rise  to  the 
Regulatory  Halt. 

C.  Except  in  the  case  of  a  Regulatory 
Halt,  the  Processor  shall  not  cease  the 
dissemination  of  quotation  or 
transaction  information  regarding  any 
Eligible  Security.  In  particular,  it  shall 
not  cease  dissemination  of  such 
information  because  of  a  delayed 
opening,  imbalance  of  orders  or  other 
market-related  problems  involving  such 
security.  During  a  regulatory  halt,  the 
Processor  shall  collect  and  disseminate 
Transaction  Information  but  shall  cease 
collection  and  dissemination  of  all 
Quotation  Information. 

D.  For  purposes  of  this  Section  X, 
"Listing  Market"  for  an  Eligible  Security 
means  the  Participant's  Market  on 
which  the  Eligible  Security  is  listed,  ff 
an  Eligible  Security  is  iuaJly  listed. 
Listing  Market  shall^mean  the 
Participant's  Market  on  w'  ich  the 
Eligible  Security  is  listed    lat  qlso  has 
the  bighp«t  number  rf  the  average  of  the 

ilea  iransactiorj    and  reported  share 
t/olume  for  the  preceding  12-month 
period.  The  Listing  Market  for  dually- 
listed  Eligible  Securities  shall  be 
determined  at  the  beginning  of  each 
calendar  quarter. 

XI.  Hours  of  Operation 

A.  Quotation  Information  may  be 
entered  by  Participants  as  to  all  Eligible 
Securities  in  which  they  make  a  market 


between  9:30  a.m.  and  4  p.m.  Eastern 
Time  ("ET")  on  all  days  the  Processor 
is  in  operation.  Transaction  Reports 
shall  be  entered  between  9:30  a.m.  and 
4:01:30  p.m.  ET  by  Participants  as  to  all 
Eligible  Securities  in  which  they 
execute  transactions  between  9:30  a.m. 
and  4  p.m.  ET  on  all  days  the  Processor 
is  in  operation. 

B.  Participants  that  execute 
transactions  in  Eligible  Securities 
outside  the  hours  of  9:30  a.m.  ET  and 

4  p.m.,  ET,  shall  be  reported  as  follows: 

(i)  Transactions  in  Eligible  Securities 
executed  between  8  a.m.  and  9:29:59 
a.m.  ET  and  between  4:00:01  and  6:30 
p.m.  ET,  shall  be  designated  as  ".T" 
trades  to  denote  their  execution  outside 
normal  market  hours; 

(ii)  Transactions  in  Eligible  Securities 
executed  after  6:30  p.m.  and  before  12 
a.m.  (midnight)  shall  be  reported  to  the 
Processor  between  the  hours  of  8  a.m. 
and  6:30  p.m.  ET  on  the  next  business 
day  (T+1),  and  shall  be  designated  "as/ 
of"  trades  to  denote  their  execution  on 
a  prior  day,  and  be  accompanied  by  the 
time  of  execution; 

(iii)  Transactions  in  Eligible  Securities 
executed  between  12  a.m.  (midnight) 
and  8  a.m.  ET  shall  be  transmitted  to  the 
Processor  between  8  a.m.  and  9:30  a.m. 
ET,  on  trade  date,  shall  be  designated  as 
".T"  trades  to  denote  their  execution 
outside  normal  market  hours,  and  shall 
be  accompanied  by  the  time  of 
execution; 

(iv)  Transactions  reported  pursuant  to 
this  provision  of  the  Plan  shall  be 
included  in  the  calculation  of  total  trade 
volume  for  purposes  of  determining  net 
distributable  operating  revenue,  but 
shall  not  be  included  in  the  calculation 
of  the  daily  high,  low,  or  last  sale. 

C.  Late  trades  shall  be  reported  in 
accordance  with  the  rules  of  the 
Participant  in  whose  Market  the 
transaction  occurred  and  can  be 
reported  between  the  hours  of  8  a.m. 
and  6:30  p.m. 

D.  The  Processor  shall  collect,  process 
and  disseminate  Quotation  Information 
in  Eligible  Securities  between  8  a.m. 
and  9:30  a.m.  ET,  and  after  4  p.m.  ET, 
when  any  Participant  or  NASD 
Participant  is  open  for  trading,  until 
6:30  p.m.  ET  (the  "Additional  Period"); 
provided,  however,  that  the  national 
best  bid  and  offer  quotation  will  not  be 
disseminated  before  9:30  a.m.  or  after 
6:30  p.m.  ET.  Participants  that  enter 
Quotation  Information  or  Transaction 
Reports  to  the  Processor  during  the 
Additional  Period  shall  do  so  for  all 
Eligible  Securities  in  which  they  enter 
quotations. 
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immediate  processing  in  the  Processor 
system. 

XIX.  Headings 

The  section  and  other  headings 
contained  in  this  Plan  are  for  reference 
purposes  only  and  shall  not  be  deemed 
to  be  a  part  of  this  Plan  or  to  affect  the 
meaning  or  interpretation  of  any 
provisions  of  this  Plan. 

XX.  Counterparts 


consolidating,  and  disseminating 
National  Best  Bid  and  Offer  data, 
exchange  best  bid  and  offer  data,  and 
consolidated  last  sale  data. 

Upon  approval  of  a  Plan  amendment 
implementing  depth  of  book  display, 
this  article  of  the  Plan  shall  be 
automatically  deleted. 

In  witness  whereof,  this  Plan  has  been 

executed  as  of  the day  of ,  2002,  by 

each  of  the  Signatories  hereto. 


Vendors  for  the  year  (trade/volume 
average).  For  any  given  year,  a 
Participant's  percentage  of  total  trades 
shall  be  calciUated  by  dividing  the  total 
number  of  trades  that  that  Participant 
reports  to  the  Processor  as  the  selling 
party  for  that  year  by  the  total  number 
of  trades  in  Nasdaq  securities  reported 
to  the  Processor  and  disseminated  to 
Vendors  for  the  year.  A  Participant's 
total  share  volume  shall  be  calculated 

1 1i._l • iL  _   i_i-l I * 
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Xn.  Undertaldng  by  All  Participants 

The  filing  with  and  approval  by  the 
Commission  of  this  Plan  shall  obligate 
each  Participant  to  enforce  compliance 
by  its  memlwrs  with  the  provisions 
thereof.  In  all  other  respects  not 
inconsistent  herewith,  the  rules  of  each 
Participant  shall  apply  to  the  actions  of 
its  members  in  effecting,  reporting, 
honoring  and  settling  transactions 
executed  through  its  facilities,  and  the 
entry,  maintenance  and  firmness  of 
quotations  to  ensure  that  such  occurs  in 
a  manner  consistent  with  just  and 
equitable  principles  of  trade. 

Xm.  Financial  Matters 

A.  Development  Costs 

Any  Participant  becoming  a  signatory 
to  this  Plan  after  June  26, 1990,  shall,  as 
a  condition  to  becoming  a  Participant, 
pay  to  the  other  Plan  Participants  a 
proportionate  share  of  the  aggregate 
development  costs  previously  paid  by 
Plan  Participants  to  the  Processor, 
which  aggregate  development  costs 
totaled  $439,530,  with  the  result  that 
each  Participant's  share  of  all 
development  costs  is  the  same. 

Each  Participant  shall  bear  the  cost  of 
implementation  of  any  technical 
enhancements  to  the  Processor  system 
made  at  its  request  and  solely  for  its  use, 
subject  to  reapportionment  should  any 
other  Participant  subsequently  make  use 
of  the  eiihancement,  or  the  development 
thereof. 
'  B.  Cost  Allocation  and  Revenue  Sharing 

The  provision  governing  cost 
allocation  and  revenue  sharing  among 
the  Participants  are  set  forth  in  Exhibit 
1  to  the  Plan. 

C.  Maintenance  of  Financial  Records 

The  Processor  shall  maintain  records 
of  revenues  generated  and  development 
and  operating  expenditures  incurred  in 
connection  with  the  Plan.  In  addition, 
the  Processor  shall  provide  the 
Participants  with:  (a)  A  statement  of 
financial  and  operational  condition  on  a 
quarterly  basis;  and  (b)  an  audited 
statement  of  financial  and  operational 
condition  on  an  annual  basis. 

XIV.  Inclmnnification 

Each  Participant  agrees,  severally  and 
not  jointly,  to  indemnify  and  hold 
harmless  each  other  Participant, 
Nasdaq,  and  each  of  its  directors, 
officers,  employees  and  agents 
(including  the  Operating  Committee  and 
its  employees  and  agents)  from  and 
against  any  and  all  loss,  liability,  claim, 
damage  and  expense  whatsoever 
incurred  or  threatened  against  such 
persons  as  a  result  of  any  Transaction 


Reports,  Quotation  Information  or  other 
information  reported  to  the  Processor  by 
such  Participant  and  disseminated  by 
the  Processor  to  Vendors.  This 
indemnity  agreement  shall  be  in 
addition  to  any  liability  that  the 
indemnifying  Participant  may  otherwise 

have. 

Promptly  after  receipt  by  an 
indemnified  Participant  of  notice  of  the 
conamencement  of  any  action,  such 
indemnified  Participant  will,  if  a  claim 
in  respect  thereof  is  to  be  made  against 
an  indemnifying  Participant,  notify  the 
indemnifying  Participant  in  writing  of 
the  commencement  thereof;  but  the 
omission  to  so  notify  the  indemnifying 
Participant  will  not  relieve  the 
indemnifying  Participant  from  any 
liability  which  it  may  have  to  any 
indemnified  Participant.  In  case  any 
such  action  is  brought  against  any 
indemnified  Participant  and  it  promptly 
notifies  an  indemnifying  Participant  of 
the  commencement  thereof,  the 
indemnifying  Participant  will  be 
entitled  to  participate  in,  and,  to  the 
extent  that  it  may  wish,  jointly  with  any 
other  indemnifying  Participant  similarly 
notified,  to  assume  and  control  the 
defense  thereof  with  counsel  chosen  by 
it.  After  notice  from  the  indemnifying 
Participant  of  its  election  to  assume  the 
defense  thereof,  the  indemnifying 
Participant  will  not  be  liable  to  such 
indemnified  Participant  for  any  legal  or 
other  expenses  subsequently  incurred 
by  such  indemnified  Participant  in 
connection  with  the  defense  thereof  but 
the  indemnified  Participant  may,  at  its 
own  expense,  participate  in  such 
defense  by  counsel  chosen  by  it 
without,  however,  impairing  the 
indemnifying  Participant's  control  of 
the  defense.  The  indemnifying 
Participant  may  negotiate  a  compromise 
or  settlement  of  any  such  action, 
provided  that  such  compromise  or 
settlement  does  not  require  a 
contribution  by  the  indemnified 
Participant. 

XV.  Withdrawal 

Any  Participant  may  withdraw  from 
the  Plan  at  any  time  on  not  less  than  30 
days  prior  written  notice  to  each  of  the 
other  Participants.  Any  Participant 
withdrawing  from  the  Plan  shall  remain 
liable  for,  and  shall  pay  upon  demand, 
any  fees  for  equipment  or  services  being 
provided  to  such  Participant  pursuant  to 
the  contract  executed  by  it  or  an 
agreement  or  schedule  of  fees  covering 
such  then  in  effect. 

A  withdrawing  Participant  shall  also 
remain  liable  for  its  proportionate  share, 
without  any  right  of  recovery,  of 
administrative  and  operating  expenses, 
including  start-up  costs  and  other  sums 


for  which  it  may  be  responsible 
pursuant  to  Section  XIII  hereof.  Except 
as  aforesaid,  a  withdrawing  Participant 
shall  have  no  further  obligation  under 
the  Plan  or  to  any  of  the  other 
Participants  with  respect  to  the  period 
following  the  effectiveness  of  its 
withdrawal. 

XVI.  Nfodifications  to  Plan 

The  Plan  may  be  modified  from  time 
to  time  when  authorized  by  the 
agreement  of  all  of  the  Participants, 
subject  to  the  approval  of  the  SEC. 

XVn.  Applicability  of  Securities 
Exchange  Act  of  1934 

The  rights  and  obligations  of  the 
Participants  and  of  Vendors.  News 
Services,  Subscribers  and  other  persons 
contracting  with  Participants  in  respect 
of  the  matters  covered  by  the  Plan  shall 
at  all  times  be  subject  to  any  applicable 
provisions  of  the  Act,  as  amended,  and 
any  rules  and  regulations  promulgated 
thereunder. 

XVm.  Operational  Issues 

A.  Each  Participant  shall  be 
responsible  for  collecting  and  validating 
quotes  and  last  sale  reports  within  their 
own  system  prior  to  transmitting  this 
data  to  the  Processor. 

B.  Each  Participant  may  utilize  a 
dedicated  Participant  line  into  the 
Processor  to  transmit  trade  and  quote 
information  in  Eligible  Securities  to  the 
Processor.  The  Processor  shall  accept 
from  Participants  input  for  only  those 
issues  that  are  deemed  Eligible 
Seciuities. 

C.  The  Processor  shall  consolidate 
trade  and  quote  information  from  each 
Participant  and  disseminate  this 
information  on  the  Processor's  existing 
vendor  lines. 

D.  The  Processor  shall  perform  gross 
validation  processing  for  quotes  and  last 
sale  messages  in  addition  to  the 
collection  and  dissemination  functions, 
as  follows: 

1.  Basic  Message  Validation 

(a)  The  Processor  may  validate  format 
for  each  type  of  message,  and  reject  non- 
conforming messages. 

(b)  Input  must  be  for  an  Eligible 
Security. 

2.  Logging  Fimction — The  Processor 
shall  return  all  Participant  input 
messages  that  do  not  pass  the  validation 
checks  (described  above)  to  the 
inputting  Participant,  on  the  entering 
Participant  line,  with  an  appropriate 
reject  notation.  For  all  accepted 
Participant  input  messages  (i.e.,  those 
that  pass  the  validation  check),  the 
information  shall  be  retained  for 
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c.  The  costs  directly  attributable  to 
creating  the  UTP  Trade  Data  Feed, 
including: 

1.  The  costs  of  collecting  each 
Participant's  last  sale  and  volume 
amount  into  the  Processor's  quote 

engine; 

2.  Cost  of  determining  the  appropriate 
last  sale  price  and  volimie  amount 
within  the  Processor's  trade  engine; 

3.  Cost  of  utilizing  the  Processor's 


(implementation  date)  until  December 
31  of  the  implementation  year,  Nasdaq 
shall  pay  the  Participant  a  pro  rata 
amoimt  of  its  payment  or  bill  the 
Participant  for  a  pro  rata  amount  of  its 
losses  for  the  implementation  year  (as 
calculated  in  Paragraph  1  above).  This 
calculation  and  resultant  payment  (or 
bill)  will  be  made  (or  due)  within  ninety 
(90)  days  after  the  twelfth  month 
fnllnwino  thfi  imolementation  date. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaae  No.  34-46131 :  RIe  No.  SR-Am«c- 
2002-38] 

S«lf-R«gulatory  Organizations;  Notice 
of  niing  of  Propoaad  Rula  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange  LLC 
Proposing  To  Deeignate  the  New 
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immediate  processing  in  the  Processor 
system. 

XIX.  Headings 

The  section  and  other  headings 
contained  in  this  Plan  are  for  reference 
purposes  only  and  shall  not  be  deemed 
to  be  a  part  of  this  Plan  or  to  affiect  the 
meaning  or  interpretation  of  any 
provisions  of  this  Plan. 

XX.  Counterparts 

This  Plan  may  be  executed  by  the 
Participants  in  any  number  of 
coimterparts,  no  one  of  which  need 
contain  the  signature  of  all  Participants. 
As  many  such  counterparts  as  shall 
together  contain  all  such  signatures 
shall  constitute  one  and  the  same 
instrument. 

XXI.  Depth  of  Book  Display 

The  Operating  Committee  has 
determined  that  the  entity  that  succeeds 
Nasdaq  as  the  Processor  should  have  the 
ability  to  collect,  consolidate,  and 
disseminate  quotations  at  multiple  price 
levels  beyond  the  best  bid  and  best  offer 
bom  any  Participant  that  voluntarily 
chooses  to  submit  such  quotations  while 
determining  that  no  Participant  shall  be 
required  to  submit  such  information. 
The  Operating  Committee  has  further 
determined  that  the  costs  of  developing, 
collecting,  processing,  and 
disseminating  such  depth  of  book  data 
shall  be  borne  exclusively  by  those 
Participants  that  choose  to  submit  this 
information  to  the  Processor,  by 
whatever  allocation  those  Participants 
may  choose  among  themselves.  The 
Operating  Committee  has  determined 
further  that  the  primary  pvirpose  of  the 
Processor  is  the  collection,  processing 
and  dissemination  of  best  bid.  best  offer 
and  last  sale  information  ("core  data"), 
and  as  such,  the  Participants  will  adopt 
procedures  to  ensure  that  such 
functionality  in  no  way  hinders  the 
collecting,  processing  and 
dissemination  of  this  core  data. 

Therefore,  implementing  the  depth  of 
book  display  functionality  will  require  a 
plan  amendrnent  that  addresses  all 
pertinent  issues,  including: 

(1)  Procedures  for  ensuring  that  the 
fully-loaded  cost  of  the  collection, 
processing,  and  dissemination  of  depth- 
of-book  information  will  be  tracked  and 
invoiced  directly  to  those  Plan 
Participants  that  voluntarily  choose  to 
send  that  data,  voluntarily,  to  the 
Processor  allocating  in  whatever  manner 
those  Participants  might  agree;  and 

(2)  Necessary  safeguards  the  Processor 
will  take  to  ensure  that  its  processing  of 
depth-of-book  data  will  not  impede  or 
hamper,  in  any  way.  its  core  Processor 
functionality  of  collecting. 


consolidating,  and  disseminating 
National  Best  Bid  and  Offer  data, 
exchange  best  bid  and  offer  data,  and 
consolidated  last  sale  data. 

Upon  approval  of  a  Plan  amendment 
implementing  depth  of  book  display, 
this  article  of  the  Plan  shall  be 
automatically  deleted. 

In  witness  whereof,  this  Plan  has  been 

executed  as  of  the day  of .  2002,  by 

each  of  the  Signatories  hereto. 
American  Stock  Exchange,  Inc. 

By: 

Boston  Stock  Exchange,  Inc. 

By:   

Cincinnati  Stock  Exchange,  Inc. 

By:    


Pacific  Exchange,  Inc. 
By:    


Nasdaq  Stock  Market,  Inc 
By:    


Chicago  Stock  Exchange,  Inc. 

By   


National  Association  of  Securities  Dealers, 
Inc. 

By   

Philadelphia  Stock  Exchange 

By:  


Exhibit  1 

1.  Each  Participant  eligible  to  receive 
revenue  under  the  Plan  will  receive  an 
annual  payment  for  each  calendar  year 
to  be  determined  by  multiplying  (i)  that 
Participant's  percentage  of  total  volimie 
in  Nasdaq  securities  reported  to  the 
Processor  and  disseminated  to  Vendors 
for  that  calendar  year  by  (ii)  the  total 
distributable  net  operating  income  (as 
defined  below)  for  that  calendar  year, 
provided,  however,  that  for  the 
implementation  year  (as  defined  in 
Paragraph  4  below),  a  Participant's 
payment  shall  be  multiplied  by  the 
number  of  months  during  the 
implementation  year  the  interface  was 
in  operation  divided  by  twelve.  In  the 
event  that  total  distributable  net 
operating  income  is  negative,  each 
Participemt  eligible  to  receive  revenue 
imder  the  Plan  will  receive  an  annual 
bill  for  each  calendar  year  to  be 
determined  according  to  the  same 
formula  (described  in  this  paragraph)  for 
determining  annual  payments  to  eligible 
Participants. 

2.  A  Participant's  percentage  of  total 
volume  in  Nasdaq  securities  will  be 
calculated  by  taking  the  average  of  (i) 
the  Participant's  percentage  of  total 
trades  in  Nasdaq  securities  reported  to 
the  Processor  and  disseminated  to 
Vendors  for  the  year  and  (ii)  the 
Participant's  percentage  of  total  share 
volume  in  Nasdaq  securities  reported  to 
the  Processor  and  disseminated  to 


Vendors  for  the  year  (trade/volume 
average).  For  any  given  year,  a 
Participant's  percentage  of  total  trades 
shall  be  calculated  by  dividing  the  total 
ntmiber  of  trades  that  that  Participant 
reports  to  the  Processor  as  the  selling 
party  for  that  year  by  the  total  number 
of  trades  in  Nasdaq  securities  reported 
to  the  Processor  and  disseminated  to 
Vendors  for  the  year.  A  Participant's 
total  share  volume  shall  be  calculated 
by  multiplying  the  total  niunber  of 
trades  in  Nasdaq  securities  in  that  year 
that  that  Participant  reports  to  the 
Processor  as  the  selling  party  multiplied 
by  the  number  of  shares  for  each  such 
trade.  Unless  otherwise  stated  in  this 
agreement,  a  year  shall  run  from  January 
1  to  December  31. 

3.  For  purposes  of  this  Exhibit  1,  net 
distributable  operating  income  for  any 
particular  calendar*year  shall  be 
calculated  by  adding  all  revenues  from 
the  UTP  Quote  Data  Feed,  the  UTP 
Trade  Data  Feed,  and  the  OTC  Montage 
Data  Feed,  including  revenues  from  the 
dissemination  of  information  of  Eligible 
Securities  to  foreign  marketplaces 
(collectively,  "the  Data  Feeds"),  and 
subtracting  from  such  revenues  the  costs 
incurred  by  the  Processor,  set  forth 
below,  in  collecting,  consolidating, 
validating,  generating,  and 
disseminating  the  Data  Feeds.  These 
costs  include,  but  are  not  limited  to.  the 
following: 

a.  The  Processor  costs  directly 
attributable  to  creating  OTC  Montage 
Data  Feed,  including: 

1.  Cost  of  collecting  Participant  quotes 
into  the  Processor's  quote  engine; 

2.  Cost  of  processing  quotes  and 
creating  OTC  Montage  Data  Feed 
messages  within  the  Processor's  quote 
engine; 

3.  Cost  of  the  Processor's 
communication  management  subsystem 
that  distributes  OTC  Montage  Data  Feed 
to  the  market  data  vendor  network  for 
further  distribution. 

b.  The  costs  directly  attributable  to 
creating  the  UTP  Quote  Data  Feed, 
including: 

1.  The  costs  of  collecting  each 
Participant's  best  bid,  best  offer,  and 
aggregate  volume  into  the  Processor's 
quote  engine; 

2.  Cost  of  calculating  the  national  best 
bid  and  offer  price  within  the 
Processor's  quote  engine; 

3.  Cost  of  creating  the  UTP  Quote  Data 
Feed  message  within  the  Processor's 
quote  engine; 

4.  Cost  of  the  Processor's 
communication  management  subsystem 
that  distributes  the  UTP  Quote  Data 
Feed  to  the  marker  data  vendors' 
networks  for  further  distribution. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  filed  this  proposed  rule 
change  in  connection  with  its  proposal 
to  trade  Nasdaq  securities  on  an 
unlisted  basis  ("Nasdaq  UTP 
Program").*  This  proposed  rule  change 


*o^v>a«i^t^  


for  purposes  of  stocks  and  related 
options.^ 

In  2001.  the  Exchange  opened  its  new 
trading  focility.  Harry's,  located  in  a 
separate  area  on  the  ground  floor  of  the 
Exchange.  Harry's  is  on  a  separate  level 
of  the  Amex  and  may  only  be  accessed 
from  the  Exchange's  other  trading 
locations  by  an  escalator.  Accordingly. 
Harry's  is  physically  separate  from  the 
other  trading  areas  at  the  Exchange,  and 
therefore,  is  not  visible  from  the 


Exchange  believes  that  the  Commission 
should  approve  the  designation  of 
Harry's  as  a  "separate  trading  area." 

2.  Statutory  Basis 

The  Exchange  believes  the  basis  for 
the  proposed  rule  change  is  the 
requirement  under  section  6(b)(5)  of  the 
Act  13  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
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c.  The  costs  directly  attributable  to 
creating  the  UTP  Trade  Data  Feed, 
including: 

1 .  The  costs  of  collecting  each 
Participant's  last  sale  and  volume 
amount  into  the  Processor's  quote 

engine; 

2.  Cost  of  determining  the  appropriate 
last  sale  price  and  volume  amount 
within  the  Processor's  trade  engine; 

3.  Cost  of  utilizing  the  Processor's 
trade  engine  to  distribute  the  UTP  Trade 
Data  Feed  for  distribution  to  the  market 
data  vendors. 

4.  Cost  of  the  Processor's 
commimication  management  subsystem 
that  distributes  the  UTP  Trade  Data 
Feed  to  the  marker  data  vendors' 
networks  for  further  distribution. 

d.  The  additional  costs  that  are  shared 
across  all  Data  Feeds,  including: 

1.  Telecommunication  Operations 
costs  of  supporting  the  Participant  lines 
into  the  Processor's  facilities; 

2.  Telecommunications  Operations 
costs  of  supporting  the  external  market 
data  vendor  network; 

3.  Data  Products  account  management 
and  auditing  function  with  the  market 
data  vendors; 

4.  Market  Operations  costs  to  support 
symbol  maintenance,  and  other  data 
integrity  issues; 

5.  Overhead  costs,  including 
management  support  of  the  Processor, 
Human  Resources,  Finance,  Legal,  and 
Administrative  Services. 

e.  Processor  costs  excluded  from  the 
calculation  of  net  distributable 
operating  income  include  trade 
execution  costs  for  transactions 
executed  using  a  Nasdaq  service  and 
trade  report  collection  costs  reported 
through  a  Nasdaq  service,  as  such 
services  are  market  functions  for  which 
Participants  electing  to  use  such 
services  pay  market  rate. 

f.  For  tne  purposes  of  this  provision, 
so  long  as  Nasdaq  is  the  Processor,  the 
following  definitions  shall  apply: 

1.  "Quote  engine"  shall  mean  the 
Nasdaq's  UNISYS  or  Tandem  system 
that  is  operated  by  Nasdaq  to  collect 
quotation  information  for  Eligible 
Securities; 

2.  "Trade  engine"  shall  mean  the 
Nasdaq  Tandem  system  that  is  operated 
by  Nasdaq  for  the  purpose  of  collecting 
last  sale  information  in  Eligible 
Securities. 

4.  At  the  time  a  Participant 
implements  a  Processor-approved 
electronic  interface  with  the  Processor, 
the  Participant  will  become  eligible  to 
receive  revenue  for  the  year  in  which 
the  interface  is  implemented 
(implementation  year). 

5.  From  the  date  a  Participant  is 
eligible  to  receive  revenue 


(implementation  date)  imtil  December 
31  of  the  implementation  year,  Nasdaq 
shall  pay  the  Participant  a  pro  rata 
amount  of  its  payment  or  bill  the 
Participant  for  a  pro  rata  amoimt  of  its 
losses  for  the  implementation  year  (as 
calculated  in  Paragraph  1  above).  This 
calculation  and  resultant  payment  (or 
bill)  will  be  made  (or  due)  within  ninety 
(90)  days  after  the  twelfth  month 
following  the  implementation  date. 

6.  For  the  calendar  year  subsequent  to 
the  implementation  year,  and 
continuing  thereafter,  the  calculation  of 
the  Participant's  annual  payment  or  loss 
will  be  performed  and  the  payment 
made  or  bill  delivered  by  March  31  of 
the  following  year.  Estimated  quarterly 
payments  or  billings  shall  be  made  to 
each  eligible  Participant  within  45  days 
following  the  end  of  each  calendar 
quarter  in  which  the  Participant  is 
eligible  to  receive  revenue,  provided 
that  the  total  of  such  estimated 
payments  or  billings  shall  be  reconciled 
at  the  end  of  each  calendar  year  and,  if 
necessary,  adjusted  by  March  31st  of  the 
following  year,  toterest  shall  be 
included  in  quarterly  payments  and  in 
adjusted  payments  made  on  March  31st 
of  the  following  year.  Such  interest  shall 
accrue  monthly  during  the  period  in 
which  revenue  was  earned  and  not  yet 
paid  and  will  be  based  on  the  90-day 
Treasury  bill  rate  in  effect  at  the  end  of 
the  quarter  in  which  the  payment  is 
made.  Interest  shall  not  accrue  during 
the  period  of  up  to  45  days  between  the 
end  of  each  calendar  quarter  and  the 
date  on  which  an  estimated  quarterly 
payment  or  billing  is  made. 

In  conjimction  with  calc\ilating 
estimated  quarterly  and  reconciled 
annual  payments  imder  this  Exhibit  1, 
the  Processor  shall  submit  to  the 
Participants  an  itemized  statement 
setting  forth  the  basis  upon  which  net 
operating  income  was  calculated, 
including  an  itemized  statement  of  the 
Processor  costs  set  forth  in  Paragraph  3 
of  this  Exhibit.  Such  Processor  costs 
shall  be  reconciled  annually  based 
solely  on  the  Processor's  audited  aimual 
financial  information.  By  majority  vote 
of  the  Operating  Committee,  the 
Processor  shall  engage  an  independent 
auditor  to  audit  the  Processor's  costs  or 
other  calculation(s),  the  cost  of  which 
audit  shall  be  shared  equally  by  all 
Participants.  The  Processor  agrees  to 
cooperate  fully  in  providing  the 
information  necessary  .to  complete  such 
audit. 

[FR  Doc.  02-16769  Filed  7-3-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-46131;  File  No.  SR-Amex- 
2002-38] 

Salf-Regulatory  OrganlzatiofM;  Notice 
of  niing  of  Propoaod  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange  LLC 
Propoeing  To  Deeignate  the  New 
Trading  Floor  on  the  Ground  Floor  of 
the  Exchange  ae  a  'Separate  Trading 
Area" 

)une  27,  2002.  • 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  23, 
2002,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  Jime  6, 
2002,  the  Amex  submitted  Amendment 
No.  1  to  the  proposed  rule  change. ^  The 
Commission  is  publishing  this  notice,  as 
amended,  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propnwd  Rule  Change 

The  Exchange  proposes  to  designate 
the  new  trading  floor  on  the  ground 
floor  of  the  Exchange  ("Harry's")  as  a 
"separate  trading  area." 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  from  Jeffrey  P.  Burns,  Assistant 
General  Counsel,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commission.  date<J  June  5,  2002 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Amex  confirmed  that  it  currently  permits  the 
trading  of  options  on  both  listed  and  non-Amex- 
listed  stocks  on  the  "Harry's"  trading  floor. 
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and  Exchange  Commission,  450  Fifth 
Street,  NW.  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


Company  Guide.  The  proposed  changes 
would  implement  the  same  fee  structure 
governing  the  reimbursement  of  member 
organizations  for  costs  incurred  in  the 
transmission  of  proxy  and  other 
shareholder  communications  that  was 
recently  adopted  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"). 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deleted  language  is 


connection  with  proxy  solicitations 
pursuant  to  Rule  576  and  in  mailing 
interim  reports  or  other  material 
p\irsuant  to  Rule  585.  In  addition  to  the 
charges  specified  in  this  schedule, 
member  organizations  also  are  entitled 
to  receive  reimbursement  for:  (i)  actual 
postage  costs  (including  return  postage 
at  the  lowest  available  rate);  (ii)  the 
actual  cost  of  envelopes  (provided  they 
are  not  furnished  by  the  person 
sn]icitine  oroxies):  and  (Hi)  any  actual 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  filed  this  proposed  rule 
change  in  connection  with  its  proposal 
to  trade  Nasdaq  securities  on  an 
unlisted  basis  ("Nasdaq  UTP 
Program").^  This  proposed  rule  change 
would  designate  Harry's  as  a  "separate 
trading  area." 

In  1988,  the  Exchange  received 
Commission  approval  to  trade  options 
on  Amex-listed  stocks.  ^  The  approval 
was  based  upon,  among  other  things, 
the  Amex's  trading  floors  for  equities 
and  options  on  those  equities  ^  being 
sufficiently  separated  such  that  there 
could  be  no  time  and  place  advantage 
derived  from  the  physical  proximity  of 
the  two  floors  which  could  be  exploited. 
The  Amex  currently  has  five  designated 
trading  locations:  (1)  The  main  trading 
floor  ("Main  Trading  Floor"  or 
"Designated  Stock  Area");  (2)  the 
mezzanine  trading  level,  which  is 
located  above  the  Main  Trading  Floor 
("Mezzanine")  (options  Amex-listed 
stocks  may  not  trade  on  that  part  of  the 
Mezzanine  visible  frt)m  the  Main 
Trading  Floor);  (3)  a  separate  room 
connected  by  a  hallway  to  the  Main 
Trading  Floor  (the  "Red  Room"  or 
"Designated  Options  Area");  ^  (4)  the 
back  row  of  the  west  side  of  the  Main 
Trading  Floor  referred  to  as  the  west 
side  of  the  Exchange  Posts  12, 13  and 
J15  ("Back  Row"),  and  (5)  "Harry's".  In 
addition,  the  Main  Trading  Floor,  the 
Red  Room,  the  Mezzanine  and  the  Back 
Row  are  considered  physically  separate 


*  See  Securities  Exchange  Act  Release  Nos.  45365 
Oanuary  30,  2002).  67  FR  5626  (February  6.  2002) 
(proposing  to  admit  trading  on  the  Amex  of  Nasdaq 
National  Market  Securities  pursuant  to  unlisted 
trading  privileges);  45698  (April  5,  2002),  67  FR 
18051  (April  12,  2002)  (approving  proposal  to  adopt 
Amex  Rule  28  to  establish  allocation  prt>cedures  for 
securities  admitted  to  dealings  on  an  unlisted 
trading  privilege  basis). 

9  Securities  Exchange  Act  Release  No.  26147 
(October  3,  1988),  53  FR  39556  (October  7.  1988) 
("1988  Order"). 

B  For  purposes  of  this  proposal,  the  terms  stock(s). 
equity  and  equities  are  used  interchangeably. 

'  Amex-listed  stocks,  options  on  non- Amex-listed 
stocks  and  options  on  indices  (excluding  options  on 
indices  where  Amex-listed  stocks  comprise  more 
than  ten  percent  of  the  index  value  by  weight)  trade 
on  the  Main  Trading  Floor.  Options  on  indices 
where  Amex-listed  stocks  comprise  more  than  ten 
percent  of  the  index  value  by  weight  and  options 
on  non-Amex-listed  stocks  trade  on  the  Mezzanine. 
Options  on  Amex-listed  stacks,  non-Amex-listed 
stocks  and  indices  where  Amex-listed  stocks 
comprise  more  than  ten  percent  of  the  index  value 
by  weight  trade  in  the  Red  Room.  See  Securities 
Exchange  Act  Release  No.  34359  (July  12, 1994).  59 
FR  36799  (July  19, 1994)  ("Index  Order"). 


for  purposes  of  stocks  and  related 
options,^ 

In  2001,  the  Exchange  opened  its  new 
trading  facility,  Harry's,  located  in  a 
separate  area  on  the  ground  floor  of  the 
Exchange.  Harry's  is  on  a  separate  level 
of  the  Amex  and  may  only  be  accessed 
from  the  Exchange's  other  trading 
locations  by  an  escalator.  Accordingly, 
Harry's  is  physically  separate  from  the 
other  trading  areas  at  the  Exchange,  and 
therefore,  is  not  visible  from  the 
Exchange's  other  trading  locations.  The 
Exchange  submits  that  Harry's  is  a 
"separate  trading  area."^ 

In  the  1998  Order,  the  Commission 
granted  approval  to  permit  options 
trading  on  Amex-listed  stocks  in  two 
locations  of  the  Exchange  in  addition  to 
the  Red  Room:  (1)  The  Mezzanine  and 
(2)  the  Back  Row.^o  Since  the  1998 
approval  was  granted,  the  trading  of 
options  on  Amex-listed  securities  has 
continued  to  occur  on  the  Exchange  at 
locations  that  are  deemed  physically 
separate  bom  locations  where  the 
trading  of  Amex-listed  securities  occurs. 
The  Exchange  maintains  that  Harry's  is 
a  physically  separate  trading  location, 
and  therefore,  trading  of  options  on 
Amex-listed  stocks  is  permissible  based 
on  the  1988  and  1998  Orders.  In 
addition,  the  absence  of  a  "line  of  sight" 
with  respect  to  options  trading  on 
Harry's  and  any  imderlying  stock  of 
such  option  reinforces  the  Exchange's 
belief  that  Harry's  is  a  separate  trading 
area  and,  therefore,  no  time  or  place 
advantage  exists.^ ^  The  Exchange 
believes  that  it  is  consistent  witih  both 
the  1988  and  1998  Orders,  as  well  as  the 
Index  Order,  to  permit  the  trading  of 
options  on  both  Amex-listed  and  non- 
Ainex-listed  stocks  on  Harry's. '^  The 


■  See  1988  Order,  supra  note  4;  Securities 
Exchange  Act  Release  No.  39631  (February  9, 1998), 
63  FR  8229  (February  18,  1998)  ("1998  Order"). 

■The  Exchange  currently  permits  the  trading  of 
options  on  both  listed  and  non-Amex-listed  stocks 
on  Harry's. 

">  See  1998  Order,  supra  note  7. 

''The  Exchange  represents  that  it  maintains 
adequate  surveillance  systems  designed  to  prevent 
trading  abuses  and  manipulation  as  well  as  to 
ensure  compliance  with  the  relevant  Exchange  rules 
consistent  with  the  1988, 199B  and  Index  Orders. 
Telephone  Conversation  between  Jeffrey  P.  Bums, 
Assistant  General  Counsel,  Amex.  and  Christopher 
Solgan.  Law  Clerk.  Division.  Commission,  on  May 
17,2002. 

12  The  Exchange  notes  that  it  has  filed  a 
companion  proposal  to  expand  designated  trading 
locations  to  permit  the  ability  to  trade  an  Amex- 
listed  stock  and  its  underlying  options  on  Harry's 
provided  that  an  intervening  post  or  physical 
structure  sufficient  to  block  a  "line  of  sight" 
between  the  appropriate  trading  crowds  existed. 
See  File  No.  SR-Amex-2002-37.  Accordingly,  if 
approved,  the  Exchange  may  determine  to  trade 
Amex-listed  stocks  on  Harry's  provided  a  "line  of 
sight"  does  not  exist  between  the  trading  crowds  of 
the  underlying  stock  and  its  related  option. 
Telephone  Conversation  between  Jeffrey  P.  Bums. 


Exchange  believes  that  the  Commission 
should  approve  the  designation  of 
Harry's  as  a  "separate  trading  area." 

2.  Statutory  Basis 

The  Exchange  believes  the  basis  for 
the  proposed  rule  change  is  the 
requirement  under  section  6(b)(5)  of  the 
Act  '3  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest  and  are 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealere. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  E£Eectivenes8  of  the 
Prbposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change;  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  ' 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 


Assistant  General  Counsel,  Amex,  and.  Kelly  Riley, 
Senior  Special  Counsel,  Division,  Commission,  on 
June  6,  2002.  See  also  Amendment  No.  1,  supra 
notes. 
"  15  U.S.C.  78f(b)(5). 
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Charges  for  Interim  Report  Mailings 

[20c]  15c  for  each  copy,  plus  postage, 
for  interim  reports,  armual  reports  if 
mailed  separately,  post  meeting  reports 
or  other  material,  with  a  minimum  of 
$2.00  for  all  sets  mailed!;].  Member 
organizations  may  charge  for  envelopes, 
provided  they  are  not  furnished  by  the 
person  soliciting  proxies. 

IncentiTe  Fees 

An  "Incentive  Fee"  (as  defined  below) 


supplied  aimual  reports,  interim 
reports,  proxy  statements  and  other 
material  to  beneficial  owners.  Member 
organizations  are  not  required  to 
transmit  more  than  one  aimual  report, 
interim  report,  proxy  statement  or  other 
material  to  beneficial  owners  with  more 
than  one  account  (including  trust 
accounts).  In  addition,  member 
organizations  may  eliminate  multiple 
transmissions  of  reports,  statements  or 
other  materials  to  beneficial  owners 


proxy  and  annual  report  when  mailed  as 
a  unit,  unless  an  opposition  proxy 
statement  has  been  furnished  to  security 
holders  [for  those  meetings  that  do  not 
include  a  proposal  which  requires 
beneficial  owner  instructions,  plus 
postage],  with  a  minimum  of  $5.00  for 
all  sets  mailed; 

[70c]  $1.00  for  each  set  of  proxy 
material,  i.e.,  proxy  statement,  form  of 
proxy  and  annuad  report  when  mailed  as 
a  unit,  for  a  meeting  for  which  an 
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and  Exchange  Commission,  450  Fifth 
Street.  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-38  and  should  be 
submitted  by  July  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  02-16771  Filed  7-3-02:  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[naleite  No.  34-46146;  Flto  No.  SR-Amw- 
2002-61] 

S«lf-Ragul«tory  Organizations;  Notica 
of  Rling  and  hnmadlata  Effactlvanaaa 
of  Propoaad  Rule  Change  by  ttie 
American  Stock  Excttange  LLC 
Amending  Exchange  Rulee  576  and 
585,  and  Sections  722  and  725  of  the 
Amex  Company  Guide 

June  28.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  and  Rule  19b-42  thereunder, 
notice  is  hereby  given  that  on  June  3, 
2002.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange ')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Exchange  Rules  576  and  585.  and 
Sections  722  and  725  of  the  Amex 


>«  17  CFR  200.3O-3(aMl2). 
« 15  U.S.C  788(bKl)- 
» 17  C3TI  240.196-4. 


Company  Guide.  The  proposed  changes 
would  implement  the  same  fee  structure 
governing  the  reimbursement  of  member 
organizations  for  costs  incurred  in  the 
transmission  of  proxy  and  other 
shareholder  communications  that  was 
recently  adopted  by  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"). 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deleted  language  is 
[bracketed]. 
*        *        •        •        • 

Transmission  of  Proxy  Material  to 
Customers 

Rule  576.  (a).  No  change, 
(b)  Such  member  organization  shall 
transmit  with  such  material  either 

(1)  A  request  for  voting  instructions 
and,  as  to  matters  which  may  be  voted 
without  instructions  under  Rule  577.  a 
statement  to  the  effect  that,  if  such 
instructions  are  not  received  by  the 
tenth  day  before  the  meeting,  the  proxy 
may  be  given  at  discretion  by  the  ov«ier 
of  record  of  the  stock;  provided, 
however,  that  such  statement  may  be 
made  only  when  the  proxy  soliciting 
material  is  transmitted  to  the  beneficial 
owner  of  the  stock  or  to  the  beneficial 
owner's  designated  investment  adviser, 
at  least  fifteen  days  before  the  meeting. 
When  the  proxy  soliciting  material  is 
transmitted  to  the  beneficial  owner  of 
the  stock  or  to  the  beneficial  owner's 
designated  investment  adviser  twenty- 
five  days  or  more  before  the  meeting, 
the  statement  accompanying  such 
material  shall  be  to  the  effect  that  the 
proxy  may  be  given  fifteen  days  before 
the  meeting  at  the  discretion  of  the 
owner  of  record  of  the  stock;  or 

(2)  A  signed  proxy  indicating  the 
number  of  shares  held  for  such 
beneficial  owner  and  bearing  a  symbol 
identifying  the  proxy  with  proxy 
records  of  such  member  organization, 
and  also  a  letter  informing  the  beneficial 
owner  or  the  beneficial  owner's 
designated  investment  adviser,  of  the 
necessity  for  completing  the  proxy  form 
and  forwarding  it  to  the  person 
soliciting  proxies  in  order  that  the 
shares  may  be  represented  at  the 
meeting. 

This  rule  shall  not  apply  to  beneficial 
owners  outside  the  United  States. 

•  •  •  Commentary 

.10  throueh  .70  No  change. 

.80  Schedule  of  approved  charges  by 
member  organization  in  connection 
with  proxy  solicitations. — The  Exchange 
has  approved  the  following  as  fair  and 
reasonable  rates  of  reimbursement  of 
member  organizations  for  all  out-of- 
pocket  expenses,  including  reasonable 
clerical  expenses,  incurred  in 


connection  with  proxy  solicitations 
pursuant  to  Rule  576  and  in  mailing 
interim  reports  or  other  material 
pursuant  to  Rule  585.  In  addition  to  the 
charges  specified  in  this  schedule, 
member  organizations  also  are  entitled 
to  receive  reimbursement  for:  (i)  actual 
postage  costs  (including  return  postage 
at  the  lowest  available  rate);  (ii)  the 
actual  cost  of  envelopes  (provided  they 
are  not  furnished  by  the  person 
soliciting  proxies):  and  (Hi)  any  actual 
communication  expenses  (excluding 
overhead)  incurred  in  receiving  voting 
returns  either  telephonically  or 
electronically.[.] 

Charges  fior  Initial  Proxy  and/or  Annual 
Report  Mailings 

[60«]  4(H  for  each  set  of  proxy 
material,  i.e.  proxy  statement,  form  of 
proxy  and  annual  report  when  mailed  as 
a  unit,  unless  an  opposition  proxy 
statement  has  been  furnished  to  security 
holders  [for  those  meetings  that  do  not 
include  a  proposal  which  requires 
beneficial  owner  instructions,  plus 
postage],  with  a  minimum  of  $5.00  for 
all  sets  mailed; 

[70«]  $1 .00  for  each  set  of  proxy 
material,  i.e.,  proxy  statement,  form  of 
proxy  and  annual  report  when  mailed  as 
a  unit,  for  a  meeting  for  which  an 
opposition  proxy  statement  has  been 
furnished  to  security  holders  [for  those 
meetings  which  include  a  proposal 
requiring  beneficial  owner  instructions. 
plus  postage),  with  a  minimum  of  $5.00 
for  all  sets  mailed; 

[20C]  I5C  for  each  copy,  plus  postage, 
for  annual  reports,  which  are  mailed 
separately  from  the  proxy  material 
pursuant  to  the  instruction  of  the  person 
.  soliciting  proxies,  with  a  minimum 
charge  of  $3.00  for  all  sets  mailed. 

The  Exchange  has  approved,  as  fair 
and  reasonable,  the  following 
supplemental  proxy  fees  for 
intermediaries  that  coordinate  multiple 
nominees:  $20.00  per  nominee  plus  (i) 
IOC  for  each  set  of  proxy  material,  with 
respect  to  issuers  whose  shares  are  held 
in  fewer  than  200,000  nominee 
accounts,  or  (ii)  5c  for  each  set  of  proxy 
material,  with  respect  to  issuers  whose 
shares  are  held  in  at  least  200.000 
nominee  accounts. 

Charges  fior  Proxy  Follow-up  Mailings 

40c  for  each  set  of  follow-up 
materials,  plus  postage.  [,  when  the 
follow-up  material  is  mailed  to  all 
beneficial  owners;] 

[60c  for  each  set  of  follow-up 
materials,  plus  postage,  when  the 
follow-up  material  is  mailed  only  to 
beneficial  owners  who  have  not 
responded  to  the  initial  mailing;] 
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same  household,  by  distributing 
multiple  proxy  ballots  or  forms 
electronically  thereby  reducing  the  sets 
of  material  mailed,  or  by  distributing 
some  or  all  material  electronically.) 

With  respect  to  issuers  whose  shares 
are  held  in  at  least  200,000  nominee 
accounts,  the  Incentive  Fee  shall  be  25e. 

With  respect  to  issuers  whose  shares 
are  held  in  fewer  than  200.000  nominee 
accounts,  the  Incentive  Fee  shall  be  50e. 


imder  the  Securities  Exchange  Act  of 

1934). 

•        •        •        •        • 

Transmission  of  Interim  Reports  and 

Other  Material 

(See  Exchange  Rule  585) 

Section  725.  No  change. 

Commentary 

•  •  * 

4  A    KT^k    nl«nw«M«k 


rules  for  shareholder  communications 
between  the  Amex  and  NYSE. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act »  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act^  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
nmmntn  iust  and  eouitable  principles  of 
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Charges  for  Interim  Report  Mailings 

[20c]  15c  for  each  copy,  plus  postage, 
for  interim  reports,  armual  reports  if 
mailed  separately,  post  meeting  reports 
or  other  material,  with  a  minimum  of 
$2.00  for  all  sets  mailed];].  Member 
organizations  may  charge  for  envelopes, 
provided  they  are  not  furnished  by  the 
person  soliciting  proxies. 

Incentive  Fees 

An  "Incentive  Fee"  (as  defined  below) 
for  proxy  material  mailings,  including 
the  armual  report,  and  lOe  for  interim 
report  mailings,  with  respect  to  each 
account  where  the  member  organization 
has  eliminated  the  need  to  send 
materials  in  paper  format  through  the 
mails  (such  as  by  including  multiple 
proxy  ballots  or  forms  in  one  envelope 
with  one  set  of  material  mailed  to  the 
same  household,  by  distributing 
multiple  proxy  ballots  or  forms 
electronically  thereby  reducing  the  sets 
of  material  mailed,  or  by  distributing 
some  or  all  material  electronically.) 

With  respect  to  issuers  whose  shares 
are  held  in  at  least  200.000  nominee 
accounts,  the  Incentive  Fee  shall  be  25e. 

With  respect  to  issuers  whose  shares 
are  held  in  fewer  than  200,000  nominee 
accounts,  the  Incentive  Fee  shall  be  50e. 

[Member  organizations  are  required  to 
mail  out  such  material  as  provided  by 
Rules  576  and  585  when  satisfactory 
assurance  is  received  of  reimbursement 
of  expenses  at  such  rates;  provided  that 
a  member  organization  may  request 
reimbursement  of  expenses  at  less  than 
the  approved  rates;  however,  no 
member  organization  may  seek 
reimburseme'nt  at  rates  higher  than  the 
approved  rates  or  for  items  or  services 
not  specifically  listed  above  without  the 
prior  notification  to  and  consent  of  the 
person  soliciting  proxies  or  the 
company.] 

.90  No  change 

.91  No  change 

.92  No  change 

.93  Member  organizations  are 
required  to  mail  out  such  material  as 
provided  by  Rules  576  and  585  when 
satisfactory  assurance  is  received  of 
reimbursement  of  expenses  at  such 
rates:  provided  that  a  member 
organization  may  request 
reimbursement  of  expenses  at  less  than 
the  approved  rates;  however,  no  member 
organization  may  seek  reinAursement  at 
rates  higher  than  the  approved  rates  or 
for  items  or  services  not  specifically 
listed  above  without  the  prior 
notification  to  and  consent  of  the  person 
soliciting  proxies  or  the  company. 

.94  "Householding'  of  Reports.  Rules 
576  and  585  require  member 
organizations  to  transmit  issuer- 


supplied  annual  reports,  interim 
reports,  proxy  statements  and  other 
material  to  beneficial  owners.  Member 
organizations  are  not  required  to 
transmit  more  than  one  armual  report, 
interim  report,  proxy  statement  or  other 
material  to  beneficial  owners  with  more 
than  one  account  (including  trust 
accounts).  In  addition,  member 
organizations  may  eliminate  multiple 
transmissions  of  reports,  statements  or 
other  materials  to  beneficial  owners 
having  the  same  address,  provided  they 
comply  with  applicable  SEC  rules  with 
respect  thereto  (see  SEC  Rule  14b-l 
under  the  Securities  Exchange  Act  of 
1934). 


Transmission  of  Interim  Reports  and 
Other  Material 

Rule  585.  No  change. 

*  *  *  Conmientary 

.10  No  change. 

.20  Mailing  charges  by  member 
organizations. — ^These  charges  are  set 
forth  at  [Commentary]  Commentaries 
.80,  .90,  .91,  .93  and  .94  to  Rule  576. 
***** 

Amex  Company  Guide 

Sec.  722.  Transmission  of  Proxy 
Material  to  Customers  (See  Exchange 
Rule  576) 

(a)  and  (b)  No  change. 

*  *  *  Commentary 

.10  through  .70  No  change. 

.80  Schedule  of  approved  charges  by 
member  organization  in  connection 
with  proxy  solicitations. — The  Exchange 
has  approved  the  following  as  fair  and 
reasonable  rates  of  reimbursement  of 
member  organizations  for  all  out-of- 
pocket  expenses,  including  reasonable 
clerical  expenses,  incurred  in 
connection  with  proxy  solicitations 
pursuant  to  Rule  576  and  in  mailing 
interim  reports  or  other  material 
pursuant  to  Rule  585.  In  addition  to  the 
charges  specified  in  this  schedule, 
member  organizations  also  are  entitled 
to  receive  reimbursement  for:  (i)  actual 
postage  costs  (including  return  postage 
at  the  lowest  available  rate);  (ii)  the 
actual  cost  of  envelopes  (provided  they 
are  not  furnished  by  the  person 
soliciting  proxies);  and  (iii)  any  actual 
communication  expenses  (excluding 
overhead)  incurred  in  receiving  voting 
returns  either  telephonically  or 
electronically.l:] 

Charges  for  Initial  Proxy  and/or  Annual 
Report  Mailings 

[60c]  400  for  each  set  of  proxy 
material,  i.e.  proxy  statement,  form  of 


proxy  and  annual  report  when  mailed  as 
a  unit,  unless  an  opposition  proxy 
statement  has  been  furnished  to  security 
holders  [for  those  meetings  that  do  not 
include  a  proposal  which  requires 
beneficial  owner  instructions,  plus 
postage],  with  a  minimum  of  $5.00  for 
all  sets  mailed; 

[70c]  $1.00  for  each  set  of  proxy 
material,  i.e.,  proxy  statement,  form  of 
proxy  and  annual  report  when  mailed  as 
a  unit,  for  a  meeting  for  which  an 
opposition  proxy  statement  has  been 
furnished  to  security  holders  [for  those 
meetings  which  include  a  proposal 
requiring  beneficial  owner  instructions, 
plus  postage],  with  a  minimum  of  $5.00 
for  all  sets  mailed; 

[20c]  150  for  each  copy,  plus  postage, 
for  annual  reports,  which  are  mailed 
separately  from  the  proxy  material 
pursuant  to  the  instruction  of  the  person 
soliciting  proxies,  with  a  minimum 
charge  of  $3.00  for  all  sets  mailed. 

The  Exchange  has  approved,  as  fair 
and  reasonable,  the  following 
supplemental  proxy  fees  for 
intermediaries  that  coordinate  multiple 
nominees: 

$20.00  per  nominee  plus  (i)  lOe  for 
each  set  of  proxy  material,  with  respect 
to  issuers  whose  shares  are  held  in  fewer 
them  200,000  nominee  accounts,  or(ii) 
5efor  each  set  of  proxy  material,  with 
respect  to  issuers  whose  shares  are  held 
in  at  least  200,000  nominee  accounts. 

Charges  for  Proxy  Follow-up  Mailings 

40c  for  each  set  of  follow-up 
materials,  plus  postage.  [.  when  the 
follow-up  material  is  mailed  to  all 
beneficial  owners;] 

[60c  for  each  set  of  follow-up 
materials,  plus  postage,  when  the 
follow-up  material  is  mailed  only  to 
beneficial  owners  who  have  not 
responded  to  the  initial  mailing;] 

Charges  for  Interim  Report  Mailings 

[20c]  25c  for  each  copy,  plus  postage, 
for  interim  reports,  annual  reports  if 
mailed  separately,  post  meeting  reports 
or  other  material,  with  a  minimum  of 
$2.00  for  all  sets  mailed[;].  Member 
organizations  may  charge  for  envelopes, 
provided  they  are  not  fiunish^  by  the 
person  soliciting  proxies. 

Incentive  Fees 

An  "Incentive  Fee"  (as  defined  below) 
for  proxy  material  mailings,  including 
the  armual  report,  and  lOe  for  interim 
report  mailings,  with  respect  to  each 
account  where  the  member  organization 
has  eliminated  the  need  to  send 
materials  in  paper  format  through  the 
mails  (such  as  by  including  multiple 
proxy  ballots  or  forms  in  one  envelope 
with  one  set  of  material  mailed  to  the 
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to  the  filing  date  of  the  proposed  rule 
change.*" 

A  proposed  rule  change  filed  imder 
Rule  19b-^(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(f)(6)(iii),"  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  public  interest.  The 
Amex  has  requested  that  the 
Commission  waive  the  30-day  pre- 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  its 
"Enhanced  Size  Pilot"  (the  "Pilot") 
imtil  October  31,  2002.  The  Exchange 
also  proposes  to  add  17  new  options  to 
the  Pilot  and  to  amend  the  definition  of 
"deep-in-the-money"  options  that  are 
excluded  from  the  Pilot.  The  text  of  the 
rule  change  is  available  at  the  Office  of 
the  Secretary  of  the  Exchange  and  at  the 
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same  household,  by  distributing 
multiple  proxy  ballots  or  forms 
electronically  thereby  reducing  the  sets 
of  material  mailed,  or  by  distributing 
some  or  all  material  electronically.) 

With  respect  to  issuers  whose  shares 
are  held  in  at  least  200,000  nominee 
accounts,  the  Incentive  Fee  shall  be  25e. 

With  respect  to  issuers  whose  shares 
are  held  in  fewer  than  200,000  nominee 
accounts,  the  Incentive  Fee  shall  be  50e. 
[Member  organizations  are  required  to 
mail  out  such  material  as  provided  by 
Rules  576  and  585  when  satisfactory 
assurance  is  received  of  reimbursement 
of  expenses  at  such  rates;  provided  that 
a  member  organization  may  request 
reimbursement  of  expenses  at  less  than 
the  approved  rates;  however,  no 
member  organization  may  seek 
reimbursement  at  rates  higher  than  the 
approved  rates  or  for  items  or  services 
not  specifically  listed  above  without  the 
prior  notification  to  and  consent  of  the 
person  soliciting  proxies  or  the 
company.] 
.90  No  change 
.91  No  change 

.92  Rescinded  (Form  of  bill  to  be  used 
by  member  organizations-The  form  of 
bill  to  be  used  by  member  organizations 
is  set  forth  at  Commentary  .30  to  Rule 
585.) 

.93  Member  organizations  are 
required  to  mail  out  such  material  as 
provided  by  Rules  576  and  585  when 
satisfactory  assurance  is  received  of 
reimbursement  of  expenses  at  such 
rates:  provided  that  a  member 
organization  may  request 
reimbursement  of  expenses  at  less  than 
the  approved  rates;  however,  no 
member  organization  may  seek 
reimbursement  at  rates  higher  than  the 
approved  rates  or  for  items  or  services 
not  specifically  listed  above  without  the 
prior  notification  to  and  consent  of  the 
person  soliciting  proxies  or  the 
company. 

.94  "Householding"  of  Reports.  Rules 
576  and  585  require  member 
organizations  to  transmit  issuer- 
supplied  annual  reports,  interim 
reports,  proxy  statements  and  other 
material  to  beneficial  owners.  Member 
organizations  are  not  required  to 
transmit  more  than  one  annual  report, 
interim  report,  proxy  statement  or  other 
material  to  beneficial  owners  with  more 
than  one  account  (including  trust 
accounts).  In  addition,  member 
organizations  may  eliminate  multiple 
transmissions  of  reports,  statements  or 
other  materials  to  beneficial  owners 
having  the  same  address,  provided  they 
comply  with  applicable  SEC  rules  with 
respect  thereto  (see  SEC  Rule  14b-l 


under  the  Securities  Exchange  Act  of 

1934). 

•         *         •         •         * 

Transmission  of  Interim  Reports  and 
Other  Material 

(See  Exchange  Rule  585) 

Section  725.  No  change. 

Commentary 

*  *  • 

.10  No  change. 

.20  Mailing  charges  by  member 
organizations.  "  These  charges  are  set 
forth  at  (Commentary)  Commentaries 
.80,  .90,  .91,  .93  and  .94  to  Rule  576. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  Cor.  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  recently  approved 
changes  to  the  NYSE's  rules  regarding 
the  reimbursement  of  member 
organizations  for  costs  incurred  in  the 
transmission  of  proxy  and  other 
shareholder  communications.^  In  light 
of  these  changes,  the  Amex  is  proposing 
to  amend  its  rules  regarding  the 
reimbursement  of  these  costs  to  conform 
them  to  those  of  the  NYSE.  The  Amex 
also  is  amending  its  rules  to  permit  the 
"householding"  of  reports  and  annual 
mailings  if  done  in  compliance  with 
Rule  14b-l  under  the  Act.*  The  Amex 
believes  that  these  changes  will 
facilitate  compliance  by  members  with 
applicable  self-regulatory  organization 
rules  by  establishing  consistent  fees  and 


3  See  Securities  Exchange  Act  Release  No.  45644 
(March  25,  2002),  67  FR  15440  (April  1,  2002) 
(order  approving  File  No.  SR-NYSE-2001-53). 

*  See  Securities  Exchange  Act  Release  No.  7912 
(October  27,  2000).  65  FR  65736  (November  2.  2000) 
(amending  proxy  rules  under  Act  relating  to 
householding  of  materials):  and  43993  (February  22. 
2001),  66  FR  13364  (March  5,  2001)  (File  No.  SR- 
NYSE-01-03)  (amending  NYSE  rules  to  conform  to 
the  Commission's  rules  on  householding  of 
materials). 


rules  for  shareholder  communications 
between  the  Amex  and  NYSE. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act »  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act »  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fi«e  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investor  and  the  pubUc  interest;  and  are 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers.  The 
proposed  rule  change  also  furthers  the 
objectives  of  section  6(b)(4)  of  the  Act  ^ 
in  particular  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  member,  issuers  and  other 
persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  E£Eectivene88  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to  section 
19(b)(3)(A) «  of  the  Act  and  Rule 
19b-4(f)(6) « thereunder  because  the 
proposal:  (1)  Does  not  significantly 
affect  the  protection  of  investors  or  the 
public  interest;  (2)  Does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest;  provided  that  the  Exchange  has 
given  the  Commission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 


'  15  U.S.C.  78frb). 
•15U.S.C78f(bM5). 
'  15  U.S.C  78llbM4). 
•15U.S.C.  78s(b)(3)(A). 
»17CFR240.19b-*(f)(6). 
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Packard.  We  have  determined  to  include 
these  particular  options  in  the  Pilot 
based  on  recommendations  by  our 
market  makers. 

In  all  other  respects,  except  one,  the 
Pilot  will  remain  imchanged.  For 
Primary  Market  Makers  ("PMMs").  the 
minimiim  size  for  quotes  will  continue 
to  be  100  contracts  for  customers  and  50 
contracts  for  broker-dealers,  although 


&L.:.«  .«.Ml*n««^A^  iiiir\tatinn  gi70 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  02-16772  Filed  7-3-02;  8:45  am] 
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to  the  filing  date  of  the  proposed  rule 
change.^" 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(f)(6)(iii),i'  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  public  interest.  The 
Amex  has  requested  that  the 
Commission  waive  the  30-day  pre- 
operative waiting  period.  The  Amex 
believes  that  acceleration  of  the 
operative  date  will  permit  the 
immediate  harmonization  of  exchange 
fee  schedules  for  the  transmission  of 
shareholder  communications  and,  thus, 
will  ease  member  firm  compliance 
burdens.  In  addition,  the  Amex  believes 
that  the  Commission  has  recently 
considered  all  issues  raised  by  the 
Amex's  filing  in  connection  with  its 
approval  of  the  NYSE's  proposal. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  waived  the  thirty-day 
operative  date  requirement  for  this 
proposed  rule  change,  and  has 
determined  to  designate  the  proposed 
rule  change  as  operative  as  of  the  date 
of  filing  to  allow  the  Amex  to 
implement  its  revised  proxy  fee 
schedule  immediately."  The 
Commission  notes  that  it  has  already 
considered  and  addressed  issues  that 
may  be  raised  by  this  proposal  when  it 
approved  similar  propostds  by  the. 
NYSE.^3  The  Commission  further  notes 
that  this  proposal  will  allow  for 
consistency  in  proxy  fees  between  the 
Amex  and  the  NYSE.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


">  As  required  under  Rule  19b-4(f)(6}(iii).  the 
Exchange  provided  the  Conunission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change 
at  least  live  business  days  prior  to  the  filing  date. 

"  17  CFR  240.19b-4(f)(6)(iii). 

"  For  the  purposes  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rules  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f) 

"  See  Securities  Exchange  Act  Release  Nos. 
45644  (March  25,  2002),  67  FR  15440  (April  1. 
2002)  (order  approving  File  No.  SR-NYSE-2001- 
53);  and  43993  (February  22,  2001),  66  FR  13364 
(March  5,  2001)  (order  approving  File  No.  SR- 
NYSE-01-03}. 


argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-51  and  should  be 
submitted  by  July  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-16848  Filed  7-3-02;  8:45  am) 
BILLING  CODE  M10-«1-P 
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2002-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effecthreness 
of  Proposed  Rule  Change  by  the 
Intamational  Securities  Exchange,  Inc. 
To  Extend  Its  Enhanced  Size  Pilot 

June  26,  2002. 

Pursuant  to  section  19(b)(lJ  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  19, 
2002,  the  International  Securities 
Exchange.  Inc.  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  its 
"Enhanced  Size  Pilot"  (the  "Pilot") 
until  October  31,  2002.  The  Exchange 
also  proposes  to  add  17  new  options  to 
the  Pilot  and  to  amend  the  definition  of 
"deep-in-the-money"  options  that  are 
excluded  from  the  Pilot.  The  text  of  the 
rule  change  is  available  at  the  Office  of 
the  Secretary  of  the  Exchange  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  and  expand  the 
Exchange's  Enhanced  Size  Pilot.  On 
April  25,  2002.  the  Commission 
approved  the  Pilot,  requiring  market 
makers  to  quote  in  larger  size  for  19  of 
the  25  most-actively-traded  options.^ 
This  is  currently  a  three-month  Pilot 
scheduled  to  expire  on  July  25,  2002. 
The  initial  analysis  of  trading  pursuant 
to  the  Pilot  indicates:  the  average  size  of 
the  ISE's  quotations  in  these  options  has 
increased;  there  has  been  no  adverse 
effect  on  quotation  spreads;  and  ISE 
market  share  has  increased  in  these 
options. 

Based  on  these  initial,  though  limited 
results,  the  Exchange  proposes  to  extend 
the  Pilot  for  an  additional  three  months, 
through  October  31,  2002.  ISE  also 
proposes  to  increase  the  Pilot  to  include 
17  additional  options  out  of  the  50 
most-active  options:  Banc  of  America; 
Ciena;  Dell;  Fannie  Mae;  Motorola; 
Merrill  Lynch;  Nvidia;  Xilinx; 
Amazon.com;  Halliburton;  Nextel 
Communications;  J.P.  Morgan  Chase; 
ADC  Telecommunication;  Best  Buy; 
Calpine;  General  Motors;  and  Hewlett 


"  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78»(b)(l). 
2  17CFR240.19b-4. 


3  Securities  Exchange  Act  Release  No.  34-45823 
(April  25,  2002):  67  FR  22143  (May  2,  2002)  (File 
No.  SR-lSE-20010-23). 
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such  bids/offers  were  exhausted,  or  (b) 
the  market  maker's  last  displayed  bid/ 
offer.  If  the  resulting  bid/offer  quote 
would  create  a  locked  or  crossed 
market,  NNMS  would  instead  re-open 
the  market  maker's  bid/offer  quote  at  a 
price  that  is  one  penny  inferior  to  the 
imexchanged  contra  side  of  the  market. 
Finally,  Nasdaq  proposes  to  suspend 
from  trading  on  SuperMontage  market 
makers  that  fail  to  maintain  a  clearing 
relationshio.  Once  the  market  maker 


and,  in  general,  to  protect  investors  and 
thepublic  interest. 

The  Commission  believes  that  the 
proposed  rule  change,  as  amended, 
should  assist  market  makers  in 
maintaining  two-sided  quotes  and 
facilitate  their  continued  participation 
in  Nasdaq.  By  reducing  the  amount  of 
time,  from  3  minutes  to  30  seconds,  that 
a  quote  is  in  a  closed  state  and  by  only 
closing  out  the  side  of  the  quote  that  has 
been  zeroed  out,  the  revised  procedures 


monitor  the  use  of  the  system  defeults 
by  market  makers  to  ensure  that  they  do 
not  become  a  surrogate  for  meaningful 
market  making,  and  that  the  NASD  will 
reevaluate  the  penalties  against  market 
makers  for  failure  to  properly  maintain 
two-sided  quotes  if  there  is  a  decline  in 
the  overall  quality  of  market  making, 
particularly  duiring  market  volatility. 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  ofcthe  Act.i^  that  the 
proposed  rule  change,  as  amended  (File 
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Packard.  We  have  determined  to  include 
these  particular  options  in  the  Pilot 
based  on  recommendations  by  our 
market  makers. 

In  all  other  respects,  except  one,  the 
Pilot  will  remain  unchanged.  For 
Primary  Market  Makers  ("PMMs"),  the 
mininiiitn  size  for  quotes  will  continue 
to  be  100  contracts  for  customers  and  50 
contracts  for  broker-dealers,  although 
this  enhanced  quotation  size 
requirement  will  not  affect  the  PMM's 
obligation  under  ISE  Rule  803(c)(1)  to 
disseminate  a  quotation  of  at  least  10 
contracts  when  the  quotation  consists, 
in  part,  of  a  customer  order  for  less  than 
10  contracts.  For  Competitive  Market 
Makers,  the  size  requirements  will 
continue  to  be  half  of  the  PMM 
requirement:  50  contracts  for  customers, 
25  contracts  for  broker-dealers.  The 
enhanced  broker-dealer  size  will  not 
apply  to  executions  against  other  market 
makers,  where  the  minimimi  size  would 
continue  to  be  one  contract. 

These  enhanced  size  requirements 
will  apply  only  to  the  options  series  in 
the  three  months  closest  to  expiration. 
Moreover,  the  pilot  will  not  apply  to 
"deep-in-the-money"  options,  or  an 
option  in  the  last  three  days  of  that 
option's  trading  (that  is,  the  pilot  will 
not  apply  for  the  last  three  days  of 
trading  during  an  option  series'  expiry 
week).  In  the  one  change  to  the  Pilot, 
ISE  proposes  to  amend  the  definition  of 
"deep-in-the-money.  "  Currently,  the 
rule  e:scludes  options  that  are  deep-in- 
the-money,  with  the  definition  based  on 
the  nimiber  of  pricing  intervals  a  strike 
is  from  the  at-the-money  strike.  ISE 
proposes  to  change  this  by  defining 
"deep-in-the-money"  to  mean  options 
with  strike  prices  that  are  in  the  money 
by  12  percent  or  more  in  relation  to  the 
price  of  the  imderlying  stock.  This 
change  to  the  definition  is  based  on 
market  makers'  experience  trading 
under  the  Pilot  today,  and  ISE  believes 
that  this  amended  definition  will  reduce 
market  makers'  exposure  to  risk,  while 
continuing  to  apply  the  Pilot  to  options 
representing  over  two-thirds  of  all 
trading  volume. 

2.  Statutory  Basis 

The  basis  \mder  the  Act  for  this 
proposed  rule  change  is  the  requirement 
imder  Section  6(b)(5)  *  that  an  exchange 
have  rules  that  are  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change:  (i) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  (iii) 
does  not  become  operative  for  30  days 
from  the  date  of  filing;  and  (iv)  the 
Exchange  provided  the  Commission 
with  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five  days 
prior  to  the  filing  date,  the  proposed 
rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  s  and  Rule  19b-4(fl(6) » thereunder. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  aU  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2002-17  and  shoidd  be 
submitted  by  July  26,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-16772  Filed  7-3-02;  8:45  am) 
BNJJNQ  CODE  aOI  0-01 -P 
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[RelMsa  No.  34-46141;  Rla  No.  SR-4IASD- 
2002-01] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  and 
Amendment  No.  1  thereto  and  Notice 
of  HIing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  2  to  the  Propoaed  Rule  Change  k>y 
the  National  Association  of  Securities 
Dealers,  inc.  Relating  to  the  Automatic 
Refreshing  of  Quotations  In  Nasdaq's 
SupsrMontage  System  and  the 
Withdrawal  of  Marlcat  Makers  That  Fall 
to  Maintain  a  Clearing  Relationship 

June  28,  2002. 

On  January  3,  2002,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereimder,2  a  proposed  rule  change  to 
amend  NASD  Rules  4710(b)(5)  and 
4619(c)  to  modify  the  procedures  for 
refreshing  exhausted  market  maker 
quotes  in,  and  withdrawing  market 
makers  that  fail  to  maintain  proper 
clearing  arrangements  bom.  Nasdaq's 
future  Order  Display  and  Collector 
Facility  ("NNMS"  or  "SuperMontage"). 

Specifically,  Nasdaq  proposes  to 
reduce  from  3  minutes  to  30  seconds  the 
amount  of  time  that  a  market  maker  can 
leave  its  bid  or  offer  quotation  at  zero 
before  SuperMontage  begins  its 
automatic  quote  refresh  process.  The 
process  would  only  operate  against  the 
single  bid  or  offer  side  of  a  quotation 
that  has  been  reduced  to  zero  through 
executions,  ff  there  are  no  available 
quotes  from  which  to  determine  a 
refresh  price,  SuperMontage  would 
refresh  the  exhausted  side  of  a  quote  to 
a  normal  unit  of  trading  at  a  price  level 
that  is  one  penny  inferior  to  the  lesser 
of  either:  (a)  The  last  valid  displayed 
inside  bid/offer  in  the  security  before  all 


«15U.S.C78«bM5). 


M5  U.S.C  78s(bM3)(A). 
•17CFR240.19b-4(f)(6). 


'  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  788(b)(1). 
»17C3Fll240.19b-l. 
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Notice  of  the  proposed  rule  change  and 
Amendment  No.  1  thereto  was 
published  for  comment  in  the  Federal 
Register  on  May  22.  2002.*  The 
Commission  received  one  comment 
letter,  from  The  Bond  Market 
Association  ("TBMA"),  regarding  the 
proposal.^ 

On  June  25,  2002,  the  NASD  filed 
Amendment  No.  2  to  the  proposed  nde 

i^Konno  anA  a  miEnnnSR  lO  TBMA  S 


concurrenUy  with  approval  of  this 
proposal." 

TTie  TRACE  Rules  will  become 
effective  on  July  1,  2002.  On  that  day, 
members  must  begin  to  report 
transactions  in  TRAC^E-eligible 
securities,  and  the  TRACE  system  will 
begin  the  dissemination  of  certain 
reported  information. 

m.  Description  of  the  Proposal 


■hv«4.,eAr4 


anr^Tnontc  trk  thA 


applies;  and  (5)  a  brief  description  of  the 
issue.  "The  NASD  represents  that  the 
additional  information  will  enable  it  to 
verify  the  accuracy  of  the  CUSIP 
numbers  provided  by  the  underwriters. 

In  Amendment  No.  3,  the  NASD 
proposed  to  amend  the  text  of  Ride 
6260(b)  as  submitted  in  Amendment  No. 
2.  When  an  intra-day  offering  occurs  at 
or  after  5:00  p.m.,  the  underwriter  will 
be  reouired  to  provide  the  CUSIP 
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such  bids/offers  were  exhausted,  or  (b) 
the  market  maker's  last  displayed  bid/ 
offer.  If  the  resulting  bid/offer  quote 
would  create  a  locked  or  crossed 
market,  NNMS  woidd  instead  re-open 
the  market  maker's  bid/offer  quote  at  a 
price  that  is  one  penny  inferior  to  the 
imexchanged  contra  side  of  the  market. 
Finally,  Nasdaq  proposes  to  suspend 
from  trading  on  SuperMontage  market 
makers  that  fail  to  maintain  a  clearing 
relationship.  Once  the  market  maker 
regains  a  clearing  relationship,  the 
suspend  status  would  be  lifted,  and  the 
market  maker  would  be  fr'ee  to    » 
participate  again. 

Nasdaq  submitted  Amendment  No.  1 
on  March  5,  2002. ^  The  proposed  rule 
change  and  Amendment  No.  1  thereto 
were  published  for  comment  in  the 
Federal  Register  on  April  8,  2002.-*  The 
Commission  received  no  comments  on 
the  proposal.  Nasdaq  submitted 
Amendment  No.  2  on  June  13,  2002.5 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association  ^  and,  in 
particidar,  the  requirements  of  section 
15A  of  the  Act  ^  and  the  rules  and 
regidations  thereunder.  The 
Commission  finds  specifically  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  section  15A(b)(6)  of  the 
Act,8  which  requires,  among  other 
things,  that  the  rules  of  an  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 


3  See  Letter  from  Thomas  P.  Moran,  Associate 
General  Counsel,  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation 
("Division").  Commission,  dated  March  4.  2002 
("Amendment  No.  1"). 

'*  See  Securities  Exchange  Act  Release  No.  45671 
(March  28.  2002),  67  FR  16784. 

^  See  Letter  from  Thomas  P.  Moran,  Associate 
General  Counsel,  Nasdaq,  to  Marc  F.  McKayle, 
Special  Counsel,  Division,  Commission,  dated  June 
13,  2002  ("Amendment  No.  2").  In  Amendment  No. 
2,  Nasdaq  made  two  points  of  clarification:  (1) 
References  to  automatic  adjustment  of  quotes  at 
"inferior"  prices  refer  to  both  bid  and  offer  prices, 
with  an  inferior  price  adjustment  on  the  bid  side 
of  the  quote  resulting  in  a  lower  bid  price,  and  an 
inferior  price  adjustment  on  the  offer  price  resulting 
in  a  higher  offer  price,  (2)  references  to  a  "clearing 
relationship"  refer  to  a  clearing  relationship 
between  a  firm  and  a  registered  clearing  agency  or, 
alternatively,  with  a  member  of  such  an  agency. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f). 

'  15  U.S.C.  780-3. 

•15  U.S.C  780-3  (b)(6). 


and,  in  general,  to  protect  investors  and 
thepublic  interest. 

The  Commission  believes  that  the 
proposed  nde  change,  as  amended, 
shoidd  assist  market  makers  in 
maintaining  two-sided  quotes  and 
facilitate  their  continued  participation 
in  Nasdaq.  By  reducing  the  amount  of 
time,  from  3  minutes  to  30  seconds,  that 
a  quote  is  in  a  closed  state  and  by  only 
closing  out  the  side  of  the  quote  that  has 
been  zeroed  out,  the  revised  procedures 
should  help  ensure  the  presence  of 
liquidity  providers,  while  preserving 
priority  for  orders  that  may  be 
represented  by  the  imexhausted  side  of 
the  quote.  Further,  Nasdaq,  by 
establishing  procedures  for  refreshing 
an  exhausted  quote  where  there  are  no 
available  quotes,  has  addressed  any 
potential  instance  in  which  trading 
interest  is  not  being  displayed.  This 
should  ensure  that  quotes  may  be 
refreshed  in  all  instances.  Finally, 
Nasdaq's  proposal  to  suspend  market 
makers  who  rail  to  maintain  clearing 
relationships  from  participating  in  tibe 
SuperMontage  should  encourage  market 
makers  to  maintain  appropriate  clearing 
relationships  at  all  times. 

The  Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
No.  2  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register, 
pursuant  to  section  19(b)(2)  of  the  Act.^ 
The  (Commission  finds  that  Amendment 
No.  2  merely  clarifies  the  proposed  rule 
change  by  explaining  that  references  to 
automatic  adjustment  of  quotes  at 
"inferior"  prices  refer  to  both  bid  and 
offer  prices,  with  an  inferior  price 
adjustment  on  the  bid  side  of  the  quote 
residting  in  a  higher  offer  price,  and  that 
references  to  a  "clearing  relationship" 
refer  to  a  clearing  relationship  between 
a  firm  and  a  registered  clearing  agency 
or,  alternatively,  with  a  member  of  such 
an  agency.  Accordingly,  the 
Commission  believes  that  granting 
accelerated  approval  of  Amendment  No. 
2  is  appropriate  and  consistent  with 
section  15A(b)(6)  ^o  and  19(b)(2)  of  the 
Act  ^'  in  that  it  should  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and,  in  general,  protect 
investors  and  the  public  interest. 

As  stated  previously  in  the  order 
approving  SuperMontage,  the 
Commission  wishes  to  again  emphasize 
that  it  fully  expects  that  Uie  NASD  will 


monitor  the  use  of  the  system  defaults 
by  market  makers  to  ensure  that  they  do 
not  become  a  surrogate  for  meaningful 
market  making,  and  that  the  NASD  will 
reevaluate  the  penalties  against  market 
makers  for  failure  to  properly  maintain 
two-sided  quotes  if  there  is  a  decline  in 
the  overall  quality  of  market  making, 
particularly  during  market  volatility. 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  otthe  Act,i2  that  the 
proposed  rule  change,  as  amended  (File 
No.  SR-NASD-2002-01)  be,  and  it 
hereby  is,  approved. 

For  the  Cktminission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc,  02-16847  Filed  7-3-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaleaM  No.  34-46144;  HI*  No.  SR-NASO- 
2002-46] 

Self-Regulatory  Organizationa;  Order 
Approving  Propoaed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  to  Amendment 
Noa.  2  and  3  to  the  Propoaed  Rule 
Change  by  ttie  National  Aaaociatlon  of 
Securltiea  Dealera,  Inc.,  Relating  to  the 
Rule  6200  Seriea  or  ttie  TRACE  Rulea 

June  28,  2002 
I.  Introduction 

On  April  3,  2002,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder  2  to  amend  the  Rule 
6200  Series  of  the  Rules  of  the  NASD, 
which  provides  for  the  reporting  and 
dissemination  of  transaction 
information  in  eligible  corporate  debt 
securities  ("TRACE  Rules").  The  NASD 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  May  13,  2002.^ 


915  U.S.C.  78s(b)(2). 
«>  15  U.S.C.  78o-3(b)(6). 
»>  15  U.S.C  788(b)(2). 


"  15  U.S.C.  78s(b)(2). 

"17  CFR  200.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-*. 

^  In  Amendment  No.  1 ,  the  NASD  revised  the 
language  of  the  proposed  rule  change  regarding  the 
time  b-ame  in  which  the  managing  underwriter 
must  deliver  CUSIP  information  to  the  TRACE 
Operations  Center,  and  a  member's  obligations  in 
instances  in  which  the  member  is  not  required  to 
report  yield  data  to  the  NASD.  See  letter  from 
Barbara  Z.  Sweeney,  Senior  Vice  President  and 
Corporate  Secretary,  NASD  Regulation,  to  Katherine 
A.  England,  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  May 
13,  2002  ("Amendment  No.  1  °). 
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protection  by  facilitating  the  availability 
of  TRACE. 

As  previously  noted,  the  Commission 
received  one  comment  letter,  from 
TBMA.  on  the  proposed  rule  change." 
Although  TBMA's  Letter  generally 
supported  the  latest  amendments,  it 
raised  a  number  of  specific  concerns.  As 
a  result,  the  NASD  entered  into 
discussions  with  TBMA  aimed  at 
responding  to  its  comments.  On  June  25, 
2002.  the  NASD  filed  Amendment  No. 


by  the  end  of  the  same  business  day  on 
which  the  takedown  occurs. 

The  NASD  noted  in  its  response  that 
the  deadline  for  providing  CUSIPs  was 
moved  back  to  immediately  precede  the 
actual  offering  day  to  address  regidatory 
concerns  that  the  audit  trail,  especially 
for  those  bonds  that  trade  infrequenUy 
after  the  initial  offering,  would  contain 
substantial  gaps  if  the  underwriter  was 
not  required  to  provide  the  CUSEP  until 
the  end  of  the  first  day  of  trading,  with 


industry  that  night.  The  NASD  stated 
that  it  will  make  the  final  determination 
whether  a  debt  security  is  TRACE- 
eligible. 

hi  Amendment  No.  3,  the  NASD 
proposed  to  amend  the  text  of  Rule 
6260(b)  as  submitted  in  Amendment  No. 
2.  When  an  intra-day  offering  occurs  on 
orafter  5:00  p.m.,  the  underwriter  will    . 
be  required  to  provide  the  CUSIP 
number  and  additional  information  to 
the  TRACE  Operations  Center  not  later 
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Notice  of  the  proposed  rule  change  and 
Amendment  No.  1  thereto  was 
published  for  comment  in  the  Federal 
Register  on  May  22.  2002.''  The 
Commission  received  one  comment 
letter,  from  The  Bond  Market 
Association  ("TBMA").  regarding  the 
proposal.^ 

On  June  25,  2002.  the  NASD  filed 
Amendment  No.  2  to  the  proposed  rule 
change  and  a  response  \o  TBMA's 
Letter.6  Qn  June  26,  2002,  the  NASD 
filed  Amendment  No.  3  to  the  proposed 
rule  change.  This  order  approves  the 
proposed  rule  change,  as  amended  by 
Amendment  No.  1.  accelerates  approval 
of  Amendment  Nos.  2  and  3,  and 
solicits  comments  from  interested 
persons  on  Amendment  Nos.  2  and  3. 

n.  Background 

On  January  23,  2001,  the  Commission 
approved  the  TRACE  Rules  to  establish 
a  corporate  bond  trade  reportinjg  and 
transaction  dissemination  facility  and  to 
eliminate  Nasdaq's  Fixed  Income 
Pricing  System  ("PIPS").''  Subsequently, 
on  March  5,  2001,  the  Commission 
approved  amendments  to  the  TRACE 
Rules  requiring  trade  reports  in 
transactions  between  two  NASD 
members  to  be  filed  by  each  member." 
In  addition,  on  January  3,  2002,  the 
Commission  issued  a  notice  stating  that 
certain  other  amendments  to  the  TRACE 
Rules  had  become  effective  on  filing." 
Finally,  on  May  6,  2002,  the  NASD  filed 
a  proposed  rule  change  to  establish  fees 
for  the  use  of  TRACE.'"  On  June  26, 
2002.  the  NASD  amended  that  filing  to 
implement  the  TRACE  fee  structure  on 
a  pilot  basis.  The  Commission  is 
approving  the  TRACE  fee  filing,  and 
granting  accelerated  approval  of  the 
amendment  regarding  pilot  status. 


♦  See  Securities  Exchange  Act  Release  No.  45943 
(May  16.  2002),  67  FR  36049. 

'  See  letter  from  Michel  de  Konkoly  Thege,  Vice 
President  and  Associate  General  Counsel.  TBMA.  to 
Jonathan  G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  dated  )une  12.  2002 
(••TBMA's  Letter").  TBMA's  Letter  is  described  in 
Section  IV,  in^. 

»  Amendment  No.  2  is  described  in  Section  m, 
infra. 

'  See  Securities  Exchange  Act  Release  No.  43873 
(January  23,  2001),  66  FR  8131  (January  29,  2001) 
(File  No.  SR-NASD-1999-65).  RPS.  which  was 
operated  by  Nasdaq,  collected  transaction  and 
quotation  information  on  domestic,  registered,  non- 
convertible  high-yield  corporate  bonds. 

■  See  Securities  Exchange  Act  Release  No.  44039 
(March  5.  2001),  66  FR  14234  (March  9,  2001)  (File 
No.  SR-NASI>-2001-04). 

•See  Securities  Exchange  Act  Release  No.  45229 
(January  3.  2002),  67  FR  1255  (January  9.  2002)  (File 
No.  SR-NASD-2001-91). 

'"See  Securities  Exchange  Act  Release  No.  45960 
(May  17,  2002).  67  FR  36654  (May  24,  2002) 
(Commission  notice  seeking  public  comment  on 
NASD  proposal). 


concurrently  with  approval  of  this 
proposal.*' 

llie  TRACE  Rules  will  become 
effective  on  July  1,  2002.  On  that  day. 
members  must  begin  to  report 
transactions  in  TRACE-eligible 
securities,  and  the  TRACE  system  will 
begin  the  dissemination  of  certain 
reported  information. 

m.  Description  of  th«  Proposal 

The  proposed  amendments  to  the 
TRi\CE  Rules  are  intended  to  make 
technical  changes  to  the  TRACE  Rules 
and  clarify  certain  provisions  of  those 
Rules  prior  to  implementation  of 
TRACE.  Specifically,  the  proposed 
amendments:  extend  the  reporting 
period  from  one  hour  to  one  hour  and 
15  minutes;  incorporate  certain  FIPS 
standards  in  Rule  6250;  require 
members  to  provide  new  CUSIP 
numbers  to  TRACE  at  an  earlier  time 
under  Rule  6260;  clarify  existing 
provisions  in  the  Rule  6200  Series, 
especially  Rule  6210(a)  regarding 
"TRACE-eligible  securities"  and  certain 
reporting  provisions  in  Rule  6230(c)  and 
(d);  and  make  other  minor  modifications 
to  the  existing  requirements.  These 
amendments  are  discussed  in  greater 
detail  in  the  Commission's  notice 
soliciting  public  comment  on  this 
proposal. '2 

In  Amendment  No.  1,  the  NASD 
proposed  to  amend  Rule  6260  to  require 
that  the  managing  underwriter  of  any 
newly  issued  TRACE-eligible  security 
provide  CUSIP  data  to  the  TRACE 
Operations  Center  by  5:00  p.m.  on  the 
business  day  preceding  the  day  the 
registration  statement  will  become 
effective  or,  if  registration  is  not 
required,  the  day  the  securities  will  be 
priced  initially  ("prior  day  CUSIP 
notification"). 

In  Amendment  No.  2,  the  NASD 
proposed  an  exception  to  prior  day 
CUSIP  notification  for  underwriters  that 
offer  securities  on  an  intra-day  basis 
under  Rule  415  under  the  Securities  Act 
of  1933  ("Seciuities  Act")  or  Rule  144A 
under  the  Secvirities  Act.  In  such 
offerings,  the  managing  underwriter 
must  obtain  the  CUSIP  number  and 
provide  it  to  the  TRACE  Operations 
Center  by  5:00  p.m.  on  the  day  the 
securities  are  priced  and  offered.  The 
NASD  also  proposes  to  require  th& 
underwriter  to  provide  the  following 
descriptive  information  relating  to  the 
security  to  the  TRACE  Operations 
Center  in  addition  to  the  CUSIP  number 
(1)  Issuer  name;  (2)  coupon  rate;  (3) 
maturity;  (4)  whether  Rule  144A 


applies;  and  (5)  a  brief  description  of  the 
issue.  "The  NASD  represents  that  the 
additional  information  will  enable  it  to 
verify  the  accuracy  of  the  CUSIP 
numbers  provided  by  the  imderwriters. 

In  Amendment  No.  3,  the  NASD 
proposed  to  amend  the  text  of  Rule 
6260(b)  as  submitted  in  Amendment  No. 
2.  When  an  intra-day  offering  occurs  at 
or  after  5 :00  p.m. .  the  underwriter  will 
be  required  to  provide  the  CUSIP 
number  and  additional  information  to 
the  TRACE  Operations  Center  not  later 
than  5:00  p.m.  on  the  next  business  day. 
In  addition,  the  NASD  proposed  to 
allow  the  underwriter  to  provide  NASD 
with  information  other  than  the  six 
listed  items  in  Rule  6260(b)  to  comply 
with  the  notification  requirement, 
because  industry  participants  have 
stated  that  some  of  the  required 
information,  such  as  coupon  rate  and 
maturity,  may  not  have  been  fixed  at  the 
time  the  underwriter  obtains  the  CUSIP 
number  for  the  secxmty  and  would 
provide  it  to  the  NASD.  In  light  of  this, 
the  NASD  proposed  to  allow 
underwriters  to  submit  alternative  types 
of  information,  as  specified  by  the 
NASD,  if  necessary. 

IV.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended  by 
Amendments  Nos.  1.  2.  and  3.  is 
consistent  with  the  Act  and  the  rules 
and  regulations  promiJgated  thereunder 
applicable  to  a  registered  securities 
association  and,  in  particidar.  with  the 
requirements  of  section  15A(b)(6)." 
Specifically,  the  Commission  finds  that 
approval  of  the  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  in  general,  to 
protect  investors  and  the  public 
interest.'"  The  TRACE  Rules,  as 
originally  approved  by  the  Commission 
on  January  23,  2001  and  as  further 
amended,  dramatically  improve  the 
transparency  of  the  corporate  bond 
market.  The  Commission  believes  that 
the  NASD's  clarification  of  the  TRACE 
Rules  in  this  proposed  rule  change  will 
enable  it  to  implement  TRACE  more 
effectively,  thus  enhancing  investor 


>>  See  Securities  Exchange  Act  Release  No.  [    I. 
(June  28,  2002). 
"  See  supra,  note  4. 


"15U.S.C.  78o-3(b)(6). 

•«  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C  78c(0. 
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making  use  of  the  definition  is 
inconsistent  with  the  NASD's  goal  to 
clearly  delineate  those  securities  subject 
to  the  TRACE  Rules.  In  addition,  the 
NASD  said  that,  with  respect  to  a 
particular  security.  Rule  2a-7(a)(10) 
applies  differently  over  time.  The  NASD 
noted  that  the  definition  in  Rule  2a- 
7(a)(10)  may  apply  to  long  and  medium 
term  securities  as  they  approach 
maturity.  Under  the  definition  proposed 


in  which  the  price  and  yield  of  all 
transactions  can  be  compared.  The 
Commission  believes  that  the  NASD  is 
correct  in  requiring  that  a  party  report 
the  lower  of  yield  to  call  or  yield  to 
maturity  because  such  yields  are  the 
benchmarks  for  comparing  bonds. 

TBMA  expressed  concern  that  the 
NASD's  proposal  forces  reporting  firms 
to  incur  imnecessary  expenses  by 
requiring  that  transactions,  including 
the  two  transactions  that  occur  in  an 


V.  Accelerated  Approval  of 
Amendment  Nos.  2  and  3 

The  Commission  finds  good  cause  to 
approve  Amendment  Nos.  2  and  3  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  Rule 
6260  would  require  most  but  not  all 
underwriters  to  provide  CUSIP  nimibers 
to  the  NASD  by  5  p.m.  Eastern  Time  on 
the  business  day  prior  to  the  initial  sale 
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protection  by  facilitating  the  availability 
of  TRACE. 

As  previously  noted,  the  Commission 
received  one  comment  letter,  from 
TBMA,  on  the  proposed  rule  change.*' 
Although  TBMA's  Letter  generally 
supported  the  latest  amendments,  it 
raised  a  nimiber  of  specific  concerns.  As 
a  result,  the  NASD  entered  into 
discussions  with  TBMA  aimed  at 
responding  to  its  comments.  On  Jime  25, 
2002,  the  NASD  filed  Amendment  No. 
2  to  the  proposal  to  address  the 
concerns  articulated  in  TBMA's  Letter. 

TBMA's  Letter  noted  that  the 
proposed  rule  change  contained  a 
number  of  useful  clarifications 
concerning  the  workings  of  the  TRACE 
Rules  and  reflected  certain  suggestions 
that  TBMA  had  made  in  previous 
comment  letters  on  the  TRACE  Rules 
and  in  discussions  with  the  staff  of  the 
NASD.  Nonetheless,  TBMA  urged 
further  changes  to  the  requirement 
applicable  to  managing  imderwriters  to 
provide  CUSIPs  for  new  issues, 
requested  further  clarification  and 
guidance  on  definitional  matters,  and 
requested  the  NASD  to  resolve  pending 
legal,  operational  and  technology 
matters  relating  to  implementation. 

Rule  6260  as  originally  adopted  stated 
that  the  lead  underwriter  of  any  newly 
issued  TRACE-eligible  security  was 
required  to  provide  a  CUSIP  number  to 
the  TRACE  Operations  Center  "no  later 
than  on  the  effective  date  of  the 
offering."  As  initially  filed,  this 
proposed  rule  change  revised  that 
requirement  to  require  the  managing 
underwriter  to  provide  the  CUSIP  "not 
later  than  5:00  p.m.  on  the  first  business 
day  following  the  day  that  the 
registration  statement  becomes  effective, 
or,  if  registration  is  not  required,  the  day 
that  the  securities  are  first  priced." 
Amendment  No.  1  required  the  CUSIP 
to  be  provided  to  the  TRACE  Operations 
Center  not  later  than  5:00  p.m.  on  the 
business  day  preceding  such  day. 

TBMA  stated  that  frequently  an 
issuer's  decision  to  take  advantage  of  a 
market  window  and  the  pricing  of  an 
offering  occur  within  the  same  day. 
TBMA  stated  that  Rule  6260  as 
amended  by  Amendment  No.  1  would 
prevent  the  issuer  from  pricing  such  a 
transaction  until  the  next  business  day. 
TBMA  suggested  that  Rule  6260  should 
be  further  revised  to  deal  with  the  case 
of  same-day  takedowns  imder  shelf 
registration  statements  and  Rule  144A 
documentation.  In  such  cases,  TBMA 
suggested  that  Rule  6260  should  require 
a  managing  imderwriter  to  make 
reasonable  efforts  to  provide  the  CUSIP 


by  the  end  of  the  same  business  day  on 
which  the  takedown  occurs. 

The  NASD  noted  in  its  response  that 
the  deadline  for  providing  CUSIPs  was 
moved  back  to  immediately  precede  the 
actual  offering  day  to  address  regulatory 
concerns  that  the  audit  trail,  especially 
for  those  bonds  that  trade  infrequently 
after  the  initial  offering,  would  contain 
substantial  gaps  if  the  underwriter  was 
not  required  to  provide  the  CUSIP  until 
the  end  of  the  first  day  of  trading,  with 
the  result  that  all  first  day  trading  would 
not  be  reported.  In  addition,  price 
transparency  would  be  reduced  because 
the  first  day  of  trading  in  a  debt  security 
is  often  its  most  active  day. 

bi  response  to  TBMA's  comments,  the 
NASD  proposed  Amendment  No.  2 
providfrig  for  an  exception  to  the  prior 
day  CUSIP  notification  in  Rule  6260  for 
intra-day  offerings.  (These  offerings  are 
generally  referred  to  as  "off-the-shelf  or 
"shelf*  offerings.)  The  NASD  stated  that 
when  seciurities  are  previously 
registered  under  Rule  415  of  the 
Securities  Act  or  are  unregistered 
securities  that  may  be  resold  pursuant  to 
Rule  144A  of  the  Securities  Act,*^  an 
issuer  and  an  underwriter  may  decide  to 
take  advantage  of  favorable  market 
conditions  and  offer  the  issuer's  debt 
securities  on  that  day.  The  NASD  stated 
that  when  such  intra-day  offeriligs 
occur,  it  would  be  impossible  for  an 
underwriter  to  price,  offer  and  sell  such 
securities  and  comply  with  the  prior 
day  CUSIP  notification.  The  NASD 
noted  that  it  was  not  its  intent  to  inhibit 
same-day  access  to  the  capital  markets. 
Therefore,  the  NASD  proposed  to  except 
bom  the  prior  day  CUSIP  notification 
intra-day  unregistered  offerings  for  Rule 
144A  resales  and  shelf  offerings.  In  such 
offerings,  the  underwriter  must  obtain 
the  CUSIP  number  and  provide  it  to  the 
TRACE  Operations  Center  not  later  than 
5:00  p.m.  on  the  business  day  that  the 
securities  are  priced  and  offered. 

In  Amendment  No.  2,  the  NASD  also 
proposed  to  amend  Rule  6260  to  require 
the  underwriter  to  provide  information 
in  addition  to  the  CUSIP  number  to  the 
TRACE  Operations  Center.  The 
additional  information  is  the  issuer's 
name,  the  coupon  rate  of  the  security, 
the  maturity.  Rule  144A  applicability, 
and  a  brief  description  of  the  issue  [e.g., 
senior  subordinated  note,  senior  note). 
The  NASD  represented  that  this 
information  will  allow  the  TRACE 
Operations  Center  to  compare  the 
CUSIP  and  related  information  about 
the  security  with  information  available 
from  vendors,  and  verify  that  the  CUSIP 
numbers  are  accurate  before  the  NASD 
disseminates  the  CUSIP  numbers  to  the 


>  See  supra,  note  5. 


>»  17  CFR  230.415;  17  CFR  230.144A. 


industry  that  night.  The  NASD  stated 
that  it  will  make  the  final  determination 
whether  a  debt  security  is  TRACE- 
eligible. 

In  Amendment  No.  3,  the  NASD 
proposed  to  amend  the  text  of  Rule 
6260(b)  as  submitted  in  Amendment  No. 
2.  When  an  intra-day  offering  occurs  on 
orafter  5:00  p.m.,  the  underwriter  will    . 
be  required  to  provide  the  CUSIP 
number  and  additional  information  to 
the  TRACE  Operations  Center  not  later 
than  5:00  p.m.  on  the  next  business  day. 
In  addition,  the  NASD  proposed  to 
allow  the  underwriter  to  provide  the 
NASD  with  information  other  than  the 
six  listed  items  in  Rule  6260(b)  to 
comply  with  the  notification 
requirement,  because  industry 
.  participants  have  stated  that  some  of  the 
required  information,  such  as  coupon 
rate  and  maturity,  may  not  have  been 
fixed  at  the  time  the  underwriter  obtains 
the  CUSIP  number  for  the  security  and 
would  provide  it  to  the  NASD.  In  light 
of  this,  the  NASD  proposed  to  allow 
underwriters  to  submit  alternative  types 
of  information,  as  specified  by  the 
NASD,  if  necessary. 

The  Commission  believes  that 
Amendment  Nos.  2  and  3  address  the 
primary  concerns  of  TBMA  with  respect 
to  certain  intra-day  offerings.  The 
proposed  changes  will  allow  the  NASD 
to  balance  the  interests  of  issuers  in 
obtaining  expedited,  well-timed  access 
to  the  capital  markets  and  those  of 
investors  in  enabling  the  NASD  to 
collect  a  more  complete  audit  trail  (and, 
when  dissemination  occurs,  obtaining 
more  complete  price  information). 

TBMA's  Letter  also  requested  further 
clarification  and  guidance  on  various 
definitional  matters  under  the  TRACE 
Rules  and  items  to  be  submitted  in  trade 
reports.  TBMA  noted  that  the  term 
"money  market  instrument"  is 
important  because  it  defines  one 
category  of  instruments  that  are 
excluded  frxim  the  definition  of  TRACE- 
eligible  security.  For  the  purpose  of  the 
proposed  exclusion.  Rule  6210(a)  of  the 
TRACE  Rules  defines  a  money  market 
instrument  as  a  debt  instnunent  that  "at 
issuance  has  a  maturity  of  one  year  or 
less."  TBMA  recommended  that  the 
definition  of  money  market  instrument 
in  Rule  6210(a)  track  the  definition  of 
Eligible  Security  contained  in  Rule  2a- 
7(a)(10)  imder  the  Investment  Company 
Act  of  1940. 

In  its  response,  the  NASD  stated  that 
it  did  not  believe  that  it  is  appropriate 
to  revise  the  definition  of  money  market 
instrument  in  the  TRACE  Rules  to  track 
the  definition  of  "Eligible  Security" 
under  Rule  2a-7{a)(10).  First,  the  NASD 
noted  that  the  definition  of  "Eligible 
Security"  is  quite  complex,  and  that 
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Amendment  Nos.  2  and  3  to  the 
proposed  rule  change. 

VI.  Solicitation  of  Conaments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  Amendment  Nos. 
2  and  3,  including  whether  Amendment 
Nos.  2  and  3  are  consistent  with  the  Act. 
Persons  making  written  submissions 
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Notice  of  Rling  and  Order  Granting 
Accalaratad  Approval  of  Amendment 
No.  3  Thereto,  liy  the  National 


solicits  comments  bom  interested 
persons  on  Amendment  No.  3. 

n.  Background 

On  January  23,  2001,  the  Commission 
approved  the  Rule  6200  Series 
providing  for  reporting  and 
dissemination  of  transaction 
information  in  eligible  debt  securities 
("TRACE  rules").^  Subsequently,  on 
March  5,  2001,  the  Commission 
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making  use  of  the  definition  is 
inconsistent  with  the  NASD's  goal  to 
clearly  delineate  those  securities  subject 
to  the  TRACE  Rules.  In  addition,  the 
NASD  said  that,  with  respect  to  a 
particular  security,  Rule  2a-7(a)(10) 
applies  differently  over  time.  The  NASD 
noted  that  the  definition  in  Rule  2a- 
7(a)(10)  may  apply  to  long  and  medium 
term  securities  as  they  approach 
mat\irity.  Under  the  definition  proposed 
by  the  NASD,  eligibility  under  TRACE 
requires  a  single  determination  for  the 
life  of  the  security.  Thus,  the  NASD 
stated  that  applying  the  definition  in 
Rule  2a-7  would  not  clarify  or  simplify 
a  determination  of  whether  a  debt 
instnmient  is  TRACE-eligible  or 
excluded  as  a  money  market  instnunent 
and  would  not  make  it  consistent  with 
instruments  that  are  eligible  for  money 
market  funds.  In  addition,  the  NASD 
noted  that  the  term  "Eligible  Security" 
in  the  Investment  Company  Act  and  the 
term  "TRACE-eligible  security"  in  the 
TRACE  Rules  are  applied  in  different 
contexts.  The  Commission  agrees,  and 
does  not  believe  that  the  definition  of 
money  market  instrument  in  the  TRACE 
Rules  should  be  revised. 

TBMA  stated  that  the  NASD's 
exclusion  of  clearing  brokers  from  the 
defined  term  "parties  to  the  transaction" 
is  unclear.  In  response,  the  NASD  stated 
that  it  excluded  "clearing  broker"  from 
the  definition  to  indicate  that  a  broker 
that  merely  clears  a  transaction  does  not 
have  a  reporting  obligation  under  the 
TRACE  Rules.  The  NASD  represented 
that  for  piuposes  of  TRACE,  a  broker 
that  performs  only  a  clearing  function  is 
not  considered  a  party  to  the  transaction 
and  should  not  submit  a  transaction 
report,  unless  the  broker  has  also 
performed  the  executing  function,  or  the 
clearing  broker  is  reporting  a  transaction 
for  an  actual  party  to  the  transaction 
pursuant  to  an  agreement  to  do  so  {e.g., 
where  a  clearing  brok»,  pursuant  to  a 
privately  negotiated  agreement  with  a 
correspondent,  repmrts  on  behalf  of  the 
correspondent  whenever  the 
correspondent  has  a  reporting  obligation 
under  TRACE). 

TBMA  stated  that  requiring  a  party  to 
report  the  lower  of  yield  to  call  or  yield 
to  maturity  is  confusing.  The  NASD 
responded  that  it  believes  that  requiring 
the  reporting  of  the  lower  of  these  two 
yields  is  appropriate  and  necessary  for 
the  protection  of  investors  and  the 
integrity  of  the  debt  markets.  The 
Commission  agrees.  The  Commission 
believes  that  the  data  reported  for  each 
trade  as  "yield"  must  be  comparable  to 
the  data  to:  (1)  Inform  buyers  and 
sellws,  including  public  investors,  of 
the  price  and  yield  of  comparable  debt 
securities;  and  (2)  create  an  audit  trail 


in  which  the  price  and  yield  of  all 
transactions  can  be  compared.  The 
Commission  believes  that  the  NASD  is 
correct  in  requiring  that  a  party  report 
the  lower  of  yield  to  call  or  yield  to 
maturity  because  such  jrields  are  the 
benchmcU°ks  for  comparing  bonds. 

TBMA  expressed  concern  that  the 
NASD's  proposal  forces  reporting  firms 
to  incur  unnecessary  expenses  by 
requiring  that  transactions,  including 
the  two  transactions  that  occiu'  in  an 
"agency  cross,"  must  be  reported 
separately.  The  NASD  responded  that 
the  TRACE  Rules  require  the  reporting 
of  each  transaction  and  that  the 
requirement  that  both  transactions  be 
reported  individually  is  in  furtherance 
of  a  regulatory  goal.  The  NASD  stated 
that  the  TRACE  system  was  so  designed 
based  on  input  from  market  surveillance 
and  market  regulation  personnel,  and 
that  it  was  determined  that,  in  some 
instances,  "single"  trade  reporting  may 
raise  issues,  and  creates  gaps  in  the 
regulatory  audit  trail.  The  NASD 
represented  that  in  creating  a  new  bond 
reporting  system,  it  determined  not  to 
incorporate  certain  features  that  may 
hinder  the  creation  of  a  complete  audit 
trail  and  therefore  hinder  efficient 
oversight  of  the  market.  For  these 
reasons,  the  NASD  determined  that  the 
agency  cross  transaction  should  be 
reported  as  two  transactions.  The 
Commission  believes  that  the  NASD's 
decision  is  reasonable,  and  is  consistent 
with  the  Act. 

TBMA  also  asked  that  the  NASD 
address  and  clarify  certain  interpretive 
issues,  which  include  TRACE  eligibility 
questions,  the  trade  reporting 
obligations  of  broker-dealers  that  are 
alternative  trading  systems  ("ATSs"), 
the  identification  of  transactions  that  do 
not  reflect  secondary  market  pricing, 
and  others.  The  NASD  responded  that 
these  and  other  interpretive  issues  will 
be  addressed  in  NASD  Notices  to 
Members.  In  addition,  TBMA  requested 
that  the  NASD  address  several 
operational  and  technical  issues,  and 
respond  to  contractual  and  testing 
issues  in  a  manner  that  woidd  notify  the 
entire  industry.  The  NASD  responded 
that  it  addresses  the  operational, 
technical  and  testing  issues  raised  in 
TBMA's  Letter  on  the  TRACE  website, 
which  is  http://www.nasd.com/ 
trace.asp,  and  that  it  has  responded  to 
issues  raised  in  agreements  by  revising 
its  agreements. ^^ 


"  In  this  connection  the  Commission  emphasizes 
its  statement  in  the  original  TRACE  approval  order, 
Securities  Exchange  Act  Release  No.  43873  (January 
23,  2001).  66  FR  8131  (January  29.  2001),  that 
members  that  provide  data  to  TRACE  are  "free  to 
sell  or  give  the  same  information  to  information 
vendors.  "  The  NASD  may  not,  by  contract  ot 


V.  Accelerated  Approval  of 
Amendment  Nos.  2  and  3 

The  Commission  finds  good  cause  to 
approve  Amendment  Nos.  2  and  3  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  Rule 
6260  would  require  most  but  not  all 
underwriters  to  provide  CUSIP  niunbers 
to  the  NASD  by  5  p.m.  Eastern  Time  on 
the  business  day  prior  to  the  initial  sale 
of  securities.  This  prior  day  CUSIP 
notification  was  previously  published 
and  subject  to  comment.  The  proposed 
exception  to  the  prior  day  CUSIP 
notification  provides  that  underwriters 
that  are  offering  securities  on  an  intra- 
day  basis  shall  provide  CUSIP  numbers 
to  the  NASD  not  later  than  5  p.m. 
Eastern  Time  on  the  same  day  that 
pricing  and  sales  occur,  provided  that  if 
such  securities  are  priced  and  offered  on 
or  after  5  p.m.,  the  member  shall 
provide  the  information  not  later  than  5 
p.m.  on  the  next  business  day.  Although 
not  previously  published,  the  proposal 
is  an  appropriate  and  narrowly  drafted 
exception  to  the  previously  published 
proposal  and  responds  to  the  concerns 
that  Rule  6260  would  negatively  impact 
issues  that  are  offered  and  sold  in  the 
market  on  an  intra-day  basis. 

Amendment  No.  2  also  requires  that 
an  underwriter  supply  to  the  TRACE 
Operations  Center,  in  addition  to  the 
CUSIP  number  for  each  newly  issued 
security,  the  issuer's  name,  the  coupon 
rate,  the  maturity,  a  brief  description  of 
the  security  and  whether  the  issue  is 
being  resold  pursuant  to  Rule  144A. 
Amendment  No.  3  allows  the 
underwriter  to  provide  the  TRACE 
Operations  Center  alternative  types  of 
iiiformation,  as  specified  by  the  NASD, 
if  necessary.  The  NASD  believes,  and 
the  Commission  agrees,  that  the 
acceleration  of  the  approval  of  these 
provisions  are  necessary  to  protect 
customers  and  the  integrity  of  the  audit 
trail.  The  NASD  will  use  the 
information  to  promptly  determine  if 
the  CUSIP  nimibers  submitted  are 
accurate  before  the  NASD  loads  the  new 
CUSIP  numbers  in  the  TRACE  system 
and  transmits  such  numbers  to  the 
industry.  K  the  CUSIP  numbers  are 
inaccurate,  transaction  activity  will  be 
incorrect  either  because  a  report  reflects 
the  wrong  security  or  a  report  was 
rejected  by  the  TRACE  system. 

For  these  reasons,  the  Commission 
finds  good  cause,  consistent  with 
Sections  15A(b)(6)  and  19(b)(2)  of  the 
Act,  to  accelerate  approval  of 
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otherwise,  restrict  a  member's  ability  to  distribute 
data  that  is  has  reported  to  TRACE  to  information 
vendors. 


Amendment  Nos.  2  and  3  to  the 
proposed  rule  change. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  Amendment  Nos. 
2  and  3,  including  whether  Amendment 
Nos.  2  and  3  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-46  and  should  be 
submitted  by  July  26,  2002. 

Vn.  Condnsion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-NASD-2002- 
46),  as  amended,  be  and  hereby  is 
approved,  and  that  Amendment  Nos.  2 
and  3  thereto  are  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
~|.  Lynn  Taylor, 
Assistant  Secretary. 

[FR  Doc.  02-16850  Filed  7-3-02;  8:45  am) 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Ctwnge  and 
Amendment  Nos.  1  and  2  Thereto,  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  3  Ttiereto,  liy  the  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Proposed  Fees  for  the 
Trade  Reporting  and  Compliance 
Engine  (TRACE)  for  Corporate  Bonds 

June  28,  2002.' 
L  Introduction 

On  May  6,  2002,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Seciirities 
Exchange  Act  of  1934  ("Act")  ^  and  Rule 
19b-4  thereunder  2  to  establish  fees  for 
use  of  TRACE.  TRACE  provides  for  the 
reporting  and  dissemination  of 
transaction  information  in  eligible 
corporate  debt  securities.  The  NASD 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  May  16,  2002. ^ 
Notice  of  the  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  24,  2002.«  The  NASD 
submitted  Amendment  No.  2  to  the 
proposed  rule  change  on  May  28,  2002. * 
The  Commission  received  one  comment 
letter,  from  The  Bond  Market 
Association  ("TBMA"),  regarding  the 
proposal.^ 

On  June  25,  2002,  the  NASD  filed 
Amendment  No.  3  to  the  proposed  rule 
change  and  a  response  to  TBMA's 
Letter.  This  order  approves  the 
proposed  rule  change,  as  amended  by 
Amendment  Nos.  1  and  2,  accelerates 
approval  of  Amendment  No.  3,  and 


»•  17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  See  letter  from  Barbara  Z.  Sweeney,  Senior  Vice 
President  and  Corporate  Secretary,  NASD 
Regulation,  to  Katherine  A.  England,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  dated  May  16,  2002.  Amendment  No. 
1  corrected  a  typographical  error  in  the  filing. 

*  See  Securities  Exchange  Act  Release  No.  45960 
(May  17,  2002),  67  FR  36654. 

s  See  letter  from  T.  Grant  Gallery,  Senior  Vice 
President  and  General  Counsel,  NASD,  to  Katherine 
England,  Assistant  Director,  Division,  dated  May 
24,  2002.  Amendment  No.  2  made  the  language  of 
the  rule  internally  consistent  and  corrected  certain 
typographical  errors. 

*  See  letter  from  Michel  de  Konkoly  Thege,  Vice 
President  and  Associate  General  Counsel,  TBMA,  to 
Jonathan  G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  dated  June  14,  2002 
("TBMA's  Letter").  TBMA's  Letter  is  described  in 
Section  IV,  infra. 


solicits  comments  from  interested 
persons  on  Amendment  No.  3. 

n.  Background 

On  January  23,  2001,  the  Commission 
approved  the  Rule  6200  Series 
providing  for  reporting  and 
dissemination  of  transaction 
information  in  eligible  debt  securities 
("TRACE  rules").^  Subsequently,  on 
March  5,  2001,  the  Commission 
approved  additional  amendments  to  the 
TTIACE  rules  requiring  trade  reports  in 
transactions  between  two  NASD 
members  to  be  filed  by  each  member.  ^ 
In  addition,  on  January  3,  2002,  the 
Commission  issued  a  notice  stating  that 
certain  other  amendments  to  the  TRACE 
rules  had  become  effective  on  filing.^ 
Finally,  on  April  3.  2002,  the  NASD 
filed  a  proposed  rule  change  to  make 
certain  technical  changes  to  the  TRACE 
rules.  The  NASD  subsequently 
submitted  Amendment  No.  1  to  that 
filing,  and  the  Commission  published 
notice  of  the  proposal  and  Amendment 
No.  1  thereto.  10  The  NASD  subsequently 
submitted  Amendment  Nos.  2  and  3  to 
that  filing.  The  Commission  is 
approving  that  filing,  and  granting 
accelerated  approval  of  Amendment 
Nos.  2  and  3,  concurrently  with 
approval  of  this  proposal. '^ 

The  TRACE  nues  will  become 
effective  on  July  1,  2002.  On  that  day, 
members  must  begin  to  report 
transactions  in  TRACE-eligible 
securities,  and  the  TRACE  system  will 
begin  the  dissemination  of  certain 
reported  information. 

m.  Description  of  the  Proposal 

The  proposed  rule  change  establishes 
fees  for  participants  and  users  of  the 
TRACE  facility  and  rescinds  the  FIPS 
fees.  The  proposed  fees  are  divided  into 
three  general  categories:  (1)  System  fees 
paid  by  member  firms  based  on  the 
method  chosen  by  the  member  to  report 
corporate  bond  transactions  to  the 
NASD  (members  will  have  several 
options  on  how  to  report  trades  and  the 
fees  will  vary  accordingly);  (2) 
transaction  reporting  fees  paid  by 
members  to  file  trade  reports  and  cancel 
or  correct  trade  reports;  and  (3)  market 
data  fees  paid  by  members  and  non- 


'  See  Securities  Exchange  Act  Release  No.  43873 
(January  23.  2001),  66  FR  8131  (January  29,  2001) 
(File  No.  SR-NASD-1999-65). 

■  See  Sectmties  Exchange  Act  Release  No.  44039 
(March  5,  2001),  66  FR  14234  (March  9,  2001)  (File 
No.  SR-NASD-2001-04). 

•  See  Securities  Exchange  Act  Release  No.  45229 
(January  3,  2002),  67  FR  1255  Qanuary  9,  2002)  (File 
No.  SR-NASD-2001-91). 

>°See  Securities  Exchange  Act  Release  No.  45943 
(May  16,  2002),  67  FR  36049  (May  22.  2002). 

"  See  Securities  Exchange  Act  Release  No.  46144. 
(June  28,  2002). 
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members  that  use  or  distribute  the  data 
collected  through  the  TRACE  system 
and  disseminated  by  the  NASD. 

System  Fees.  The  NASD  proposes  to 
charge  fees  to  members  who  use  the 
TRACE  system  based  on  the  method  the 
member  selects  to  input  transaction 
information  to  the  NASD.  Under  the 
proposed  rules,  members  will"  have 
three  ineans  by  which  to  input 


Transaction  Reporting  Fees.  Members 
will  be  charged  fees  to  file  transaction 
reports  and  cancel  or  correct  transaction 
reports.  The  NASD  proposes  to  charge  a 
trade  reporting  fee  using  a  sliding  scale, 
based  upon  the  size  of  the  transaction 
reported.  A  member  will  be  charged  a 
Trade  Reporting  Fee  on  a  sliding  scale 
ranging  from  $0.50  to  $2.50  per  trade 
based  on  the  size  of  the  reported 

tranear^inn    Fnr  h*aHft.<:  lin  tn  and 


real-time  TRACE  transaction  data;  (ii) 
BTDS  Internal  Usage  Authorization  Fee 
of  $500  per  month  per  organization  for 
internal  dissemination  of  real-time 
TRACE  transaction  data  used  in  one  or 
more  of  the  following  ways:  internal 
o{>erational  and  processing  systems, 
internal  monitoring  and  surveillance 
systems,  internal  price  validation, 
internal  portfolio  valuation  services, 
internal  analytical  Drograms  leading  to 
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association.  In  particular,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirement  of  section  15A(b)(5)i5  f}^i 
the  rules  of  an  association  provide  for 
the  equitable  allocation  of  reasonable 
fees,  dues,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities;  and  the  requirement 
of  section  15A(b)(6) "  that  the  rules  of 
the  association  are  not  designed  to 


users  who  repack^e  the  data  for 
delivery  outside  of  the  organization.  The 
Commission  believes  that  this  use-based 
approach  is  consistent  with  equitable 
distribution  of  fees. 

2.  Reasonableness 

The  Commission  believes  that  the 
TRACE  fee  structure  is  reasonable  under 
the  Act.  In  its  initial  filing,  the  NASD 
represented  that  it  believes  the  TRACE 


4.  NASD  Amendment  No.  3  and 
Response  to  TBMA's  Letter 

In  resp>onse,  the  NASD  submitted 
Amendment  No.  3  establishing  the 
TRACE  fees  as  a  six-month  pilot 
program;  the  NASD  also  agreed  to 
reassess  the  fees  within  six  months  or 
less  after  the  effective  date  of  TRACE. 

In  addition,  the  NASD  addressed  the 
issue  of  whether  the  TRACE  fees. meet 
the  standards  set  forth  in  the  Act.  With 
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members  that  use  or  distribute  the  data 
collected  through  the  TRACE  system 
and  disseminated  by  the  NASD. 

System  Fees.  The  NASD  proposes  to 
charge  fees  to  members  who  use  the 
TRACE  system  based  on  the  method  the 
member  selects  to  input  transaction 
information  to  the  NASD.  Under  the 
proposed  rules,  members  wilt  have 
three  ineans  by  which  to  input 
transaction  information  directly  to  tbe 
NASD:  (1)  A  web  browser  through  the 
Internet,  which  will  be  useful  primarily 
for  low-volume  firms;  (2)  a  web  browser 
using  a  private  data  network  ("PDN"); 
or  (3)  a  computer-to-computer  interface 
("CTCI"),  which  the  Association 
anticipates  will  be  used  primarily  by 
high  volume  firms.  Members  may  also 
choose  to  report  transactions  indirectly 
to  the  NASD  through  third  parties,  such 
as  vendors,  service  bureaus,  clearing 
firms,  or  the  National  Securities 
Clearing  Corporation  {"NSCC"),  which 
will  in  turn  report  to  the  NASD  through 
one  of  the  approved  methods  described 
above. 

Members  may  report  transaction 
information  manually  through  a  web 
browser  using  their  own  Internet 
provider.  Members  using  a  web  browser 
will  be  charged  a  monthly  access  fee  as 
follows:  for  the  first  user  ID  registered, 
a  charge  of  $85  per  month;  for  the  next 
two  through  nine  user  IDs  registered,  a 
charge  of  $75  per  month,  per  such 
additional  user  ID;  and  for  ten  or  more 
user  IDs  registered,  a  charge  of  $70  per 
month,  per  user  ID  from  two  to  t^n  or 
more.  Members  reporting  through  a  web 
browser  may  elect  to  report  transaction 
information  through  a  PDN  that  is 
owned  and  operated  by  Nasdaq's 
designated  network  provider,  which  is 
currently  WorldCom,  Inc.  Members 
choosing  to  report  transaction 
information  directly  to  the  NASD  using 
a  PDN  will  be  charged  a  $100  per  line 
administration  fee  per  month  by  the 
NASD.  Members  should  be  aware  that 
this  fee  does  not  include  fees  that  will 
be  charged  by  Nasdaq  for  services 
provid^  by  its  designated  network 
provider  that  will  be  billed  directly  by 
Nasdaq. 

Members  also  may  report  transaction 
data  through  the  CTCI  operated  by 
Nasdaq  for  most  of  its  transaction 
reporting  facilities.  Nasdaq  currently 
leases  dedicated  lines  from  WorldCom, 
Inc.  and  provides  direct  connection 
from  a  member  firm  to  the  NASD.  The 
NASD  monthly  charge  for  reporting 
through  a  CTCI  is  $25  per  month,  per 
line,  whether  or  not  such  line  is  used 
exclusively  for  TRACE,  and  does  not 
include  Nasdaq  charges  for  its 
designated  network  provider. 


Transaction  Reporting  Fees.  Members 
will  be  charged  fees  to  file  transaction 
reports  and  cancel  or  correct  transaction 
reports.  The  NASD  proposes  to  charge  a 
trade  reporting  fee  using  a  sliding  scale, 
based  upon  the  size  of  the  transaction 
reported.  A  member  will  be  charged  a 
Trade  Reporting  Fee  on  a  sliding  scale 
ranging  from  $0.50  to  $2.50  per  trade 
based  on  the  size  of  the  reported 
transaction.  For  trades  up  to  and 
including  $200,000  par  value,  members 
will  be  charged  a  fee  of  $0.50  per  trade; 
for  trades  between  $201,000  par  value 
and  $999,000  par  value,  members  will 
be  charged  a  fee  of  $0.0025  multiplied 
by  the  number  of  bonds  traded;  and  for 
trades  of  $1 .000,000  par  value  or  more, 
members  will  be  charged  a  fee  of  $2.50 
per  trade. 

The  NASD  proposes  to  charge  a   . 
cancel  or  correct  trade  fee  of  $3.00  per 
trade.  The  NASD  also  proposes  to 
charge  an  "as/of*  trade  late  fee  of  $3.00 
per  trade.  Under  proposed  rule 
6230(a)(2),  SR-NASD-2002-46,  a 
transaction  that  is  executed  after  6:30 
p.m.  must  be  reported  within  the  first  1 
hour  and  15  minutes  after  the  open  of 
the  market  on  the  following  business 
day  to  be  reported  on  time  "as/of."  '^  A 
member  shall  be  charged  an  "as/oP* 
trade  late  fee  of  $3.00  per  transaction  for 
those  transactions  reported  beyond  such 
time  frame.  To  provide  firms  time  to 
adjust  to  the  new  reporting  system,  the 
cancel  or  correct  trade  fee  and  "as/of 
trade  late  fee  will  not  be  charged  until 
the  later  of  October  1,  200^  or  90  days 
after  the  effective  date  of  TRACE.  In 
addition,  NASD  proposes  a  browse  and 
query  fee  of  $0.05  for  each  retximed 
page  of  query  beyond  the  first  page.  This 
feature  will  allow  members  to  review 
their  own  previously  reported  data. 

In  order  to  standardize  corporate  bond 
reporting  obligations  and  minimize 
industry  technology  burdens,  NASD  has 
proposed  (as  part  of  the  TRACE  filing 
with  the  Commission)  the  elimination  of 
the  separate  FIPS  system  and  its  related 
rules  and  costs.  The  TRACE  trade 
reporting  fee  will  replace  the  fiat  fee  of 
$1.00  per  trade  ciirrently  charged  to 
report  corporate  bonds  through  FIPS. 

Market  Data  Fees.  The  NASD 
proposes  to  charge  market  professionals 
who  subscribe  to  receive  real-time 
market  data  as  follows:  (i)  Bond  Trade 
Dissemination  Service  ("BTDS") 
Professional  Display  Fee  of  $60  per 
month  per  terminal  for  each 
interrogation  or  display  device  receiving 


real-time  TRACE  transaction  data;  (ii) 
BTDS  Internal  Usage  Authorization  Fee 
of  $500  per  month  per  organization  for 
internal  dissemination  of  real-time 
TRACE  transaction  data  used  in  one  or 
more  of  the  following  ways:  internal 
operational  and  processing  systems, 
internal  monitoring  and  siuveillance 
systems,  internal  price  validation, 
internal  portfolio  valuation  services, 
internal  analytical  programs  leading  to 
purchase/sale  or  other  trading  decisions, 
and  other  related  activities;  ^^  (iii)  BTDS 
External  Usage  Authorization  Fee  of 
$1,000  per  month  per  organization  for 
dissemination  of  real-time  TRACE 
transaction  data  used  in  one  or  more  of 
the  following  ways:  repackaging  of 
market  data  for  delivery  and 
dissemination  outside  the  organization, 
such  as  indices  or  other  derivative 
products.'*  Non-professionals  that 
subscribe  to  receive  real-time  TRACE 
transaction  data  will  be  charged  $1.00 
per  month?  per  terminal.  In  addition,  the 
NASD  proposes  a  fee  of  $15.00  per 
month,  per  subscriber  for  the  dsiily  list 
fax  service  that  will  contain  all  of  the 
daily  additions,  deletions,  modifications 
to  the  list  of  TRACE-eligible  securities. 
Market  participants  and  others  who 
wish  to  receive  real-time  TRACE  data 
directly  bom  the  NASD  will  be  required 
to  enter  into  agreements  with  the  NASD. 
For  example,  a  vendor  or  broker/dealer 
firm  that  wishes  to  distribute  TRACE 
real-time  data  externally  will  be 
required  to  enter  into  a  vendor 
agreement,  which  among  other  things 
will  standardize  display  facilities  and 
require  the  vendor  to  collect  specified 
dissemination  fees  from  its  end  users  for 
remittance  to  the  NASD.  Vendors  or 
broker/dealer  firms  that  wish  to  receive 
real-time  TRACE  data  directly  frtjm  the 
NASD  and  subsequently  disseminate 
real-time  TRACE  data  only  internally 
will  also  be  required  to  execute 
agreements  with  the  NASD,  which 
among  other  things,  will  require  firms  to 
represent  that  the  TRACE  real-time  data 
will  not  be  disseminated  externally. 

IV.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  njdes  and  regulations  imder  the 
Act  applicable  to  a  registered  securities 


association.  In  particiUar,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  writh  the 
requirement  of  section  15A(b)(5)'5  t}iat 
the  rules  of  an  association  provide  for 
the  equitable  allocation  of  reasonable 
fees,  dues,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities;  and  the  requirement 
of  section  15A(b)(6) "  that  the  rules  of 
the  association  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.'^ 
The  Commission  believes  that  the  fees 
allow  users  great  flexibility  in  how  they 
will  interact  with  the  system,  and  are 
scaled  according  to  objective  criteria 
applied  across-the-board  to  all 
categories  of  users. 

1.  Equitable  Allocation  and  Unfair 
Discrimination 

The  Commission  believes  that  the 
proposal  provides  for  the  equitable 
allocation  of  reasonable  fees,  dues,  and 
other  charges,  and  does  not  permit 
imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
For  example,  in  several  instances,  the 
TRACE  fee  structure  adopts  a  sliding 
scale  approach.  The  Commission 
believes  that  this  sliding  scale  structure 
promotes  an  equitable  distribution  of 
the  relevant  fees  while  reducing  the 
possibility  of  imfair  discrimination 
between  customers,  issuers,  brokers,  or 
dealers.'^  por  example,  transaction 
reporting  fees  vary  depending  on  the 
size  of  the  transaction  reported  by  the 
member,  with  fees  ranging  frtmi  $0.50 
per  trade  (for  the  smallest  trades)  to 
$2.50  per  trade  (for  the  largest  trades). 
Similarly,  system  fees  for  members  who 
report  to  TRACE  through  a  web  browser 
are  scaled  so  that  the  amount  of  the  fee 
decreases  in  proportion  to  the  niunber 
of  user  identification  members 
registered  to  the  member.  This  permits 
members  to  take  advantage  of 
economies  of  scale. 

In  other  instances,  the  TRACE  fees 
vary  accordinig  to  the  way  in  which  the 
user  intends  to  use  the  disseminated 
TRACE  data.  For  example,  market  data 
fees  are  lower  for  users  who  limit  their 
use  of  the  information  to  internal 
distribution,  and  relatively  higher  for 


*'  The  NASD  has  proposed  generally  to  amend 
the  reporting  period  from  1  hour  to  1  hour  and  15 
minutes,  and  this  period  would  apply  to 
transactions  executed  after  6:30  p.m.  and  reported 
the  next  morning.  That  proposal  is  being  approved 
concurrently  with  this  proposal. 


'*  Under  this  service,  real-time  TRACE 
transaction  data  may  not  be  used  in  any 
interrogation  display  devices,  any  systems  that 
permit  end  users  to  determine  individual 
transaction  pricing  in  real-time,  or  disseminated  to 
any  external  source. 

>4  Under  this  service,  real-time  TRACE 
transaction  data  may  not  be  used  in  any 
interrogation  display  devices  or  any  systems  that 
permit  end  users  to  determine  individual 
transaction  pricing  in  real-time. 


"15U.S.C.  78fn))(4). 

'•15U.S.C.  78ftb)(5). 

•'In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(f). 

*■  As  vendors  and  other  market  participants  who 
review  transaction  information  could  be  considered 
customers  of  TRACE,  the  Commission  believes  that 
the  statutory  provision  prohibiting  unfair 
discrimination  against  customers  prohibits  the 
NASD  firom  un&irly  discriminating  against  those 
vendors  and  market  participants. 


users  who  repackage  the  data  for 
delivery  outside  of  the  organization.  Hie 
Commission  believes  that  this  use-based 
approach  is  consistent  with  equitable 
distribution  of  fees. 

2.  Reasonableness 

The  Commission  believes  that  the 
TRACE  fee  structure  is  reasonable  under 
the  Act,  In  its  initial  filing,  the  NASD 
represented  that  it  believes  the  TRACE 
fees  are  reasonably  related  to  the  costs 
of  developing  the  new  focility  and  to 
meeting  the  estimated  operating 
expenses  of  the  TRACE  system. 
Specifically,  the  NASD  represented  that 
developmental  costs  of'4'RACE,  to  date, 
were  roughly  $7.2  million.  In  addition, 
the  NASD  represented  that  total 
operating  costs  for  TRACE  are  estimated 
to  be  approximately  $6  million 
annuaUy.  The  NASD  represented  that 
the  proposed  fees  are  intended  to  help 
the  NASD  recover  the  developmental 
costs  of  the  new  system,  fund  ongoing 
operational  costs,  and  fund  the 
regulatory  activities  necessary  for 
surveillance  of  the  market,  with  a  view 
towards  making  TRACE  financially  self- 
sustaining.  The  NASD  also  represented 
that  the  various  levels  of  market  data 
fees  are  intended  to  provide  market 
participants  with  the  flexibility  to  select 
the  usage  level  that  best  meets  their 
needs.  In  determining  the  proposed 
market  data  fees,  the  NASD  represented 
that  its  staff  reviewed  comparable 
industry  fees  for  market  data.  Finally, 
recognizing  that  the  TRACE  system  is 
new  and  that  participants  will  need 
time  to  adjust  to  the  requirements  of  the 
TRACE  Rules,  the  NASD  proposed  that 
the  "cancel  and  correct"  and  "as/of" 
late  fee  not  be  charged  imtil  the  later  of 
October  1,  2002  or  90  days  from  the 
effective  date  of  TRACE. 

3.  TBMA's  Letter 

TBMA  stated  that  the  NASD  has  not 
provided  sufficient  basis  to  determine 
whether  the  TRACE  fees  meet  the 
requirements  of  the  Act  regarding 
equitable  allocation  and  reasonableness. 
TBMA  stated  that  the  NASD  foiled  to: 
(1)  Reasonably  substantiate  its  costs;  (2) 
match  revenue  streams  from  the  various 
fees  with  the  costs  it  seeks  to  recover; 
(3)  explain  the  relative  allocation  of  the 
different  categories  of  fees  on  a  total 
revenue  basis;  and  (4)  recognize  that 
historical  trade  information  should  be 
distributed  and  commercialized 
separately  from  real-time  data.  TBMA 
further  suggested  that  the  TRACE  fees 
be  reassessed  as  soon  as  possible  after 
TRACE  becomes  effective  and  that  the 
proposal  be  amended  to  reflect  a  pilot 
status. 


4.  NASD  Amendment  No.  3  and 
Response  to  TBMA's  Letter 

In  response,  the  NASD  submitted 
Amendment  No.  3  establishing  the 
TRACE  fees  as  a  six-month  pilot 
program;  the  NASD  also  agreed  to 
reassess  the  fees  within  six  months  or 
less  after  the  effective  date  of  TRACE. 

In  addition,  the  NASD  addressed  the 
issue  of  whether  the  TRACE  fees. meet 
the  standards  set  forth  in  the  Act.  With 
respect  to  equitable  allocation  and 
unfair  discrimination,  the  NASD  noted 
that  it  has  adopted  a  sliding  scale  to 
more  equitably  allocate  transaction 
reporting  fees.  It  noted  that  its  fee 
structure  allows  participants  to  report 
required  information  according  to  the 
method  that  best  meets  their 
requirements  based  on  volume,  cost, 
and  other  individual  needs.  In  addition, 
the  NASD  noted  that  its  market  data  fees 
permit  users  to  select  the  level  of  real- 
time TRACE  data  that  they  would  like 
to  receive  and  set  up  a  system 
accordingly.  Finally,  the  NASD 
provided  additional  justification  for  the 
reasonableness  of  its  fees.  It  stated  that 
its  staff  has  determined  the  fee  structure 
based  on  the  best  available  information 
regarding  the  number  of  participants, 
debt  securities  transaction  volume, 
potential  use  of  data,  etc.  It  represented 
that  a  number  of  analyses  have  been 
conducted  to  estimate  revenue, 
including  requesting  a  sample  of  NASD 
members  to  estimate  transaction 
volumes  and  consulting  market  data 
vendors  about  appropriate  pricing  levels 
for  market  data  distribution.  Finally,  it 
stated  that  the  only  development  costs 
included  in  its  cost  estimates  are  those 
specifically  related  to  the  operation  of 
the  current  TRACE  system;  and  that,  in 
preparing  its  estimates,  it  has  projected 
to  recover  developmental  costs  related 
to  TRACE  over  a  four-year  period. 

The  Commission  believes  that  the 
NASD  has  adequately  addressed 
TBMA's  concerns  regarding  whether  the 
TRACE  fees  satisfy  the  statutory 
standards  regarding  equitable  allocation, 
unfafr  discrimination,  and 
reasonableness.  In  any  event,  because 
the  NASD  proposes  to  implement  the 
TRACE  fees  on  a  six-month  pilot  basis,, 
the  Commission  will  be  able  to  address 
any  concerns  that  arise  regarding 
consistency  with  the  Act  at  the  end  of 
the  pilot  program.  Moreover,  the  NASD 
itse^  has  agreed  to  revisit  these  issues 
prior  to  the  expiration  of  the  pilot. 

V.  Accelerated  Approval  of 
Amendment  No.  3 

For  these  reasons,  the  Commission 
finds  good  cause,  consistent  with 
sections  15A(b)(6)  and  19(b)(2)  of  the 
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Act,  to  accelerate  approval  of 
Amendment  No.  3  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Amendment  No.  3  provides  that  TRACE 
fees  will  operate  as  a  six-month  pilot 
program.  Conversion  of  the  fee  filing  to 
a  pilot  program  will  enable  the 
Commission  to  re-evaluate  issues 
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entering  party,  or  until  1  year  after 
entry,  whichever  comes  first. 

***** 

4706.  Order  Entry  Parameters 

(a)  Non-Directed  Orders — 
(1)  General.  The  following 
requirements  shall  apply  to  Non- 
Directed  Orders  Entered  by  NNMS 
Market  Participants: 

fAl  NIn  r.hanoa 


(1)  No  Change. 

(A)  No  Change. 

(B)  Processing  of  Non-Directed 
Orders — Upon  entry  of  a  Non-Directed 
Order  into  the  system,  the  NNMS  will 
ascertain  who  the  next  Quoting  Market 
Participant  in  queue  to  receive  an  order 
is  (based  on  the  algorithm  selected  by 
the  entering  participant,  as  described  in 
subparagraph  (b)(B)(i)-(iii)  of  this  rule), 
and  shall  deliver  an  execution  to 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  the  proposal,  SuperMontage 
will  accept,  retain,  display,  and  execute 
orders  at  multiple  price  levels.  The 
system  will  allow  Quoting  Market 
Participants  ^  to  enter  Non-Directed 

f^AaTQ  anA  f^ocionatd  tViat  thncp  nrrlprfi 


Directed  Orders  that  are  designated  Day 
or  GTC  will  be  processed  as  follows: 

1.  Pre-Market  Session 

The  Pre-Market  Session  runs  from 
7:30:00  to  9:29:29  a.m.  Eastern  Time. 
During  this  time,  users  may  enter  and 
cancel  GTC  and  Day  Non-Directed 
Orders,  Day  Orders  entered  into  the 
system  in  the  pre-market  period,  or  GTC 
orders  entered  into  the  system  in  the     _- 
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Act.  to  accelerate  approval  of 
Amendment  No.  3  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Amendment  No.  3  provides  that  TRACE 
fees  will  operate  as  a  six-month  pilot 
program.  Conversion  of  the  fee  filing  to 
a  pilot  program  will  enable  the 
Commission  to  re-evaluate  issues 
relating  to  consistency  with  the  Act  at 
the  end  of  the  pilot  program  and 
recommend  any  needed  changes  to  the 
NASD  at  the  end  of  that  time. 

VI.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
3,  including  whether  Amendment  No.  3 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-63  and  should  be 
submitted  by  July  26,  2002. 

Vn.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-NASD-2002- 
63),  as  amended,  be  and  hereby  is 
approved,  and  that  Amendment  No.  3 
thereto  is  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
J.  Ljmn  Tajktr, 
Auistant  Secretary. 

(FR  Doc.  02-16851  Filed  7-3-02:  8:45  am] 
I  COOK  wte-m-^ 
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July  1,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  and  Rule  19l>-4  thereunder.  2 
notice  is  hereby  given  that  on  July  1, 
2002.  the  National  Association  of 
Secimties  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Conmiission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  establish  "Good- 
till-Cancelled"  ("GTC")  and  "Day" 
designations  for  Non-Directed  Orders 
and  clarify  the  processing  of  such  orders 
when  held  in  Nasdaq's  future  Order 
Display  and  Collector  Facility  ("NNMS" 
or  "SuperMontage").  In  addition,  to 
clarify  the  SuperMontage  capability  to 
accept,  retain,  display,  and  execute 
orders  at  multiple  price  levels,  Nasdaq 
also  proposes  to  remove  the  term 
"marketable"  bova  the  text  of  Rule 
4706(a)(1)(B).  If  approved.  Nasdaq  will 
implement  this  nile  change  within  30 
days  after  successful  completion  of 
SuperMontage  user  acceptance  testiiu. 

Proposed  new  language  is  italicized 
and  deleted  text  is  bracketed. 

4701.  Definitions 

(a)  through  (hh)  No  Change. 

(ii)  The  term  "  Good-till-Cancelled" 
shall  mean,  for  orders  so  designated, 
that  if  after  entry  into  NNMS,  the  order 
is  not  fully  executed,  the  order  (or 
unexecuted  portion  thereof)  shall 
remain  available  for  potential  display 
and/or  execution  until  cancelled  by  the 


'•17  CFR  200.30-3(aXl2). 


« 15  y.S.C  78s(bKl)- 
» 17  CFR  240.19b-*. 


entering  party,  or  until  1  year  after 
entry,  whichever  comes  first. 

***** 

4706.  Order  Entry  Parameters 

(a)  Non-Directed  Orders — 
(1)  General.  The  following 

requirements  shall  apply  to  Non- 
Directed  Orders  Entered  by  NNMS 
Market  Participants: 

(A)  No  Change. 

(B)  A  Non-Directed  Order  must  be  a 
market  or  [marketable]  limit  order,  must 
be  a  roimd  lot  or  a  mixed  lot.  must 
indicate  whether  it  is  a  buy.  short  sale, 
short-sale  exempt,  or  long  sale,  and  if 
entered  by  a  Quoting  Market  Participant 
may  be  designated  as  "Immediate  or 
Cancel"!.],  or  as  a  "Day"  or  a  "Good- 
till-Cancelled"  order.  If  a  priced  order 
designated  as  "Immediate  or  Cancef 
("IOC')  is  not  immediately  executable, 
the  unexecuted  order  (or  portion 
thereof)  shall  be  returned  to  the  sender. 
If  a  priced  order  designated  as  a  "Day 
order  is  not  immediately  executable,  the 
unexecuted  order  (or  portion  thereof) 
shall  be  retained  by  NNMS  and  remain 
available  for  potential  display/execution 
until  it  is  cancelled  by  the  entering 
party,  or  until  4:00  p.m.  Eastern  Time 
on  the  day  such  order  was  submitted, 
whichever  com'es  first,  whereupon  it  will 
returned  to  the  sender.  If  the  order  is 
designated  as  "Good-till-Cancelled" 
("GTC'),  the  order  (or  unexecuted 
portion  thereof)  will  be  retained  by 
NNMS  and  remain  available  for 
potential  display/execution  until 
cancelled  by  the  entering  party,  or  until 
1  year  afier  entry,  whichever  comes  first. 
Starting  at  7:30  a.m.,  until  the  4:00  p.m. 
market  close,  IOC  and  Day  Non- 
Directed  Orders  may  be  entered  into 
NNMS  (or  previously  entered  orders 
cancelled),  but  such  orders  entered  prior 
to  market  open  will  not  become 
available  for  execution  until  9:30  a.m. 
Eastern  Time.  GTC  orders  may  be 
entered  (or  previously  entered  GTC 
orders  cancelled)  between  the  hours 
7:30  a.m.  to  6:30  p.m.  Eastern  Time,  but 
such  orders  entered  prior  to  market 
open,  or  GTC  orders  carried  over  from 
previous  trading  days,  will  not  become 
available  for  execution  until  9:30  a.m. 
Eastern  Time.  Exception:  Non-Directed 
Day  and  GTC  orders  may  be  executed 
prior  to  mcuket  open  if  required  under 
Rule  4710(b)(3)(B). 

(C)  through  (E)  No  Change. 
(F)(2)  No  Change. 

(b)  through  (f)  No  Change. 
***** 

4710.  Participant  Obligations  in  NNMS 

(a)  No  Change. 

(b)  Non-Directed  Orders 


(1)  No  Change. 

(A)  No  ChMige. 

(B)  Processing  of  Non-Directed 
Orders — Upon  entry  of  a  Non-Directed 
Order  into  the  system,  the  NNMS  will 
ascertain  who  the  next  Quoting  Market 
Participant  in  queue  to  receive  an  order 
is  (based  on  the  algorithm  selected  by 
the  entering  participant,  as  described  in 
subparagraph  (b)(B)(i)-(iii)  of  this  rule), 
and  shall  deliver  an  execution  to 
Quoting  Market  Participants  that 
participate  in  the  automatic-execution 
functionality  of  the  system,  or  shall 
deliver  a  Liability  Order  to  Quoting 
Market  Participants  that  participate  in 
the  order-delivery  functionality  of  the 
system:  provided  however,  that  the 
system  ^ways  shall  deliver  an  order  (in 
lieu  of  an  execution)  to  the  Quoting 
Market  Participant  next  in  queue  when 
the  participant  that  entered  the  Non- 
Directed  Order  into  the  system  is  a  UTP 
Exchange  that  does  not  provide 
automatic  execution  against  its  Quotes/ 
Orders  for  Nasdaq  Quoting  Market 
Participants  and  NNMS  Order  Entry 
Firms.  Non-Directed  Orders  entered  into 
the  NNMS  system  shall  be  delivered  to 
or  automati(^y  executed  against 
Quoting  Market  Participants'  Displayed 
Quotes/Orders  and  Reserve  Size  in  strict 
price/time  priority,  as  described  in  the 
algorithm  contained  in  subparagraph 
(b)(B)(i)  of  this  rule.  Alternatively,  an 
NNMS  Market  Participant  can  designate 
that  its  Non-Directed  Orders  be 
executed  based  on  a  price/time  priority 
that  considers  ECN  quote-access  fees,  as 
described  in  subparagraphs  (b)(B)(ii)  of 
this  rule,  or  executed  based  on  price/ 
size/time  priority,  as  described  in 
subparagraph  (b)(B)(iii)  of  this  rule.  The 
individual  time  priority  of  each  Quote/ 
Order  submitted  to  NNMS  shall  be 
assigned  by  the  system  based  on  the 
date  and  time  such  Quote/Order  was 
received.  Remainders  of  Quote/Orders 
reduced  by  execution,  if  retained  by  the 
system,  shall  retain  the  time  priority  of 
their  original  entry. 

(i)  through  (iv)  No  Change. 

(C)  through  (E)  No  Change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ot  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  the  proposal,  SuperMontage 
will  accept,  retain,  display,  and  execute 
orders  at  multiple  price  levels.  The 
system  will  allow  Quoting  Market 
Participants  ^  to  enter  Non-Directed 
Orders  and  designate  that  those  orders 
should  be:  (1)  returned  to  them  if  they 
are  not  immediately  executed  (i.e.,  an 
Immediate  or  Cancel  or  IOC  order),*  (2) 
if  not  immediately  executed  or 
thereafter  cancelled,  held  in  the 
SuperMontage  system  for  potential 
display  and/or  execution  until  the  4:00 
p.m.,  Nasdaq  market  close,  and  then 
retiuned  to  them  [i.e.,  a  Day  order),  or 
(3)  if  not  immediately  executed  or 
thereafter  cancelled,  held  in  the 
SuperMontage  system  for  potential 
display  (if  non-marketable)  and/or 
execution  for  up  to  one  year  and  then 
to  be  purged  by  Nasdaq  [i.e.,  a  Good-till- 
Cancelled  or  GTC  order). 5  In  this  filing, 
Nasdaq  seeks  to  establish  both  the  GTC 
and  Day  order  designations  for  Non- 
Directed  Orders,  and  clarify  for  market 
participants  how  the  time  priority 
among  those  orders  is  established  and 
how  such  orders  will,  or  will  not,  be 
executed  during^the  trading  day. 

a.  Retention  and  Processing  of  Non- 
Directed  Orders  Designated  as  Day  or 
GTC  Orders 

As  currently  contemplated, 
SuperMontage  will  have  four  distinct 
time  periods  over  the  course  of  the 
trading  day:  (1)  the  Pre-Market  Session 
(7:30  to  9:29:29  Eastern  Time),  (2)  the 
Pre-Open  Unlocking/Uncrossing  Process 
(9:29:30  a.m.  to  9:29:59  Eastern  Time),^ 
(3)  Normal  Market  Day  (9:30  a.m.  to  4:00 
p.m.  Eastern  Time),  and  (4)  the  After- 
Houra  Session  (4:00  to  6:30  p.m.  Eastern 
Time). '  During  these  time  periods,  Non- 


3  The  term  "Quotiiig  Market  Participants"  refers 
to  NNMS  Market  Makers,  NNMS  Electronic 
Communication  Networks  ("ECNs"),  and  Unlisted 
Trading  Privilege  Exchange  Specialists.  See  Rule 
4701(cc). 

*  If  no  designation  is  selected  by  the  entering 
party,  SuperMontage  will  automatically  designate 
such  orders  as  IOC 

'  GTC  orders  that  remain  in  the  system  for  1  year 
will  be  purged  after  the  close  on  the  anniversary 
date  of  their  entry.  If  this  anniversary  date  falls  on 
a  date  when  the  f4asdaq  market  is  closed,  the  order 
will  be  purged  after  the  close  on  the  next  business 
day. 

s  Nasdaq  recently  filed  with  the  Commission  a 
proposal  seeking  to  establish  a  Pre-Open 
Unlocking/Uncrossing  Process  for  SuperMontage. 
See  Securities  Exchange  Act  Release  No.  4S96S 
(May  20,  2002).  67  FR  36650  (May  28,  2002)  (Notice 
of  File  No.  NASD-2002-42). 

'  Nasdaq  %vill  soon  formally  file  with  the 
Conunissian  a  proposal  clarifying  that  tha  After- 


Directed  Orders  that  are  designated  Day 
or  GTC  will  be  processed  as  follows: 

1.  Pre-Market  Session 

The  Pre-Market  Session  runs  fi-om 
7:30:00  to  9:29:29  a.m.  Eastern  Time. 
Diuing  this  time,  users  may  enter  and 
cancel  GTC  and  Day  Non-Directed 
Orders.  Day  Orders  entered  into  the 
system  in  the  pre-market  period,  or  GTC 
orders  entered  into  the  system  in  the     _- 
pre-market  period  or  carried  over  from 
a  previous  day,  though  displayable,  will 
not  be  available  for  execution  until  the 
Pre-Open  Unlocking/Uncrossing  Process 
set  forth  in  proposed  Rule  4710(b)(3)(B) 
commences  at  9:29:30  a.m.  Eastern 
Time,  if  approved  by  the  Commission." 

2.  Pre-Open  Unlocking/Uncrossing 
Process 

If  approved,  the  Pre-Open  Unlocking/ 
Uncrossing  Process  will  nm  irom 
9:29:30  to  9:29:59  Eastern  Time.^  During 
the  Pre-Market  Unlocking/Uncrossing 
Process,  GTC  and  Day  orders  will 
continue  to  be  displayable  and.  starting 
at  9:29:30  a.m.,  be  automatically 
executed  if  necessary  to  cure  a  locked/ 
crossed  market  condition.  Quotes  and 
orders  from  automatic  execution 
participants  will  receive  execution 
reports,  and  SuperMontage  delivery 
psurticipants  wiU  have  the  execution 
delivered  to  them  for  acceptance,  partial 
acceptance,  or  decline. '°  Once  this 
unlocking/imcrossing  is  completed,  the 
system  will  resimie  processing  incoming 
quotes,  orders,  and  cancels  imtil  the 
9:30  a.m.  market  open.  If  a  Day  or  GTC 
order  arrives  during  this  period,  it  will 
be  executed  if  it  would  lock  or  cross  the 
market.  If  the  new  Day  or  GTC  order 
does  not  lock/cross  the  market,  it  will  be 
retained  by  SuperMontage  for  display 
and/or  execution  during  the  remainder 
of  the  trading  day  for  Day  orders  and  for 
GTC  orders,  and  for  GTC  orders  each 
day  thereafter  starting  at  9:29:30  a.m. 
until  the  4:00  p.m.  normal  market  close. 

3.  Normal  Market  Session 

The  Normal  Market  Session  runs  from 
9:30  a.m.  to  4:00  p.m.  Eastern  Time. 
During  this  period  Day  and  GTC  orders 
may  be  entered  by  Quoting  Market 


Hours  session  in  a  SuperMontage  environment  will 
operate  in  a  manner  similar  to  Nasdaq's  cuirent 
after-hours  program. 

■  During  the  Pre-Market  Session  executions  can 
only  occur  through  the  SuperMontage  Directed 
Order  process.  Telephone  conversation  between 
Thomas  Moran,  Office  of  the  General  Counsel, 
Nasdaq,  and  Marc  McKayle,  Special  Counsel, 
Division  of  Market  Regulation.  Commission,  on  Jvly 
1,2002. 

"See  note  6,  supra. 

10  Once  dispatched  to  an  order  deUvwy  market 
participant,  an  execution/order  may  not  be 
cancelled. 
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Participants  at  any  time  and  will  be 
retained  by  the  system  until  they  are 
executed  or  cancelled.  Each  GTC  and 
Day  order  will,  like  all  other 
representations  of  trading  interest  in 
SupwrMontage,  be  individually  time- 
stamped  and  executed  if  appropriate. 
Remainders  of  quote/ orders  reduced  by 
execution,  and  retained  by  the  system, 
will  retain  the  time  priority  of  their 


its  time  priority.  For  example,  a  GTC 
order  entered  at  7:45  a.m.  is  not 
executable,  but  such  an  order  will  have 
time  priority  over  all  other  ordere 
entered  after  that  time.  Similarly,  that 
GTC  order  would  retain  its  time  priority 
over  all  other  orders  entered  on  days 
after  that  GTC  order  was  entered  into 
NNMS.  In  short,  if  NNMS  allows  the 
entry  of  the  quote/order  at  a  particular 

>  tVta  traAina  rlav  thn  niintn/ 


B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  ^^ 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  ihe  Act. 
Persons  making  written  submissions 


2002.  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  HI  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  13,  2000,  the  Exchange  filed 
a  proposed  rule  change  seeking  to 
extend  the  effectiveness  of  the  Pilot 
imtil  September  30,  2003.^  Following 
receipt  of  comments  from  interested 
nartiAs  and  the  .SEC  staff,  on  Tanuarv  19. 


xmtil  August  31,  2002  to  provide 
additional  time  to  evaluate  the  issues 
presented  by  the  Pilot,  in  light  of 
recently  adopted  requirements  relating 
to  disclosure  of  equity  compensation 
plan  information.'*  In  addition,  on  June 
6,  2002,  the  Exchange's  special 
Committee  on  Corporate  Accoimtability 
and  Listing  Standards  ("Committee") 
recommended  to  the  Exchange's  Board 
of  Directors  that  shareholders  "be  given 
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Participants  at  any  time  and  will  be 
retained  by  the  system  until  they  are 
executed  or  cancelled.  Each  GTC  and 
Day  order  will,  like  all  other 
representations  of  trading  interest  in 
SuperMontage,  be  individually  time- 
stamped  and  executed  if  appropriate. 
Remainders  of  quote/orders  reduced  by 
execution,  and  retained  by  the  system, 
will  retain  the  time  priority  of  their 
original  entry. 

4.  After-Hours  Session 

If  approved,  the  After-Hours  Session 
in  a  SuperMontage  environment  will 
run  from  4:00  p.m.  (Market  close)  to 
6:30  p.m.  Eastern  Time."  At  market 
close,  SuperMontage  Non-Directed 
Order  Processing  ends  for  the  day,  and 
all  Day  orders  expire  and  are  returned 
to  the  entering  party.  GTC  orders  that 
have  not  been  executed  or  cancelled 
will  be  retained  by  the  system  for  the 
next  trading  session.  Such  orders  will 
not,  however,  be  available  for  execution 
in  the  after-hours  session.  Ehuing  the 
iifter-hours  session.  Quoting  Market 
Participants  may  continue  to  enter  new 
GTC  orders  and  cancel  any  previously 
entered  GTC  order.  GTC  orders  are  not 
displayed  during  the  after-hoius 
session.  Day  orders  may  not  be  entered 
during  the  after-hours  session. 

b.  Time  Priority  in  SuperMontage 

The  default  priority  for  executing 
Non-Directed  Orders  in  SuperMontage 
is  price/time.  As  such,  the  system, 
unless  requested  otherwise  by  the  party 
entering  the  Non-Directed  Older,"  will 
access  Uie  highest  buy  prices  or  the 
lowest  sell  prices  residing  in  the 
system.* 3  Generally,  among  equally 
priced  buying  interest,  or  equally  priced 
selling  or  market-priced  interest,  the 
system  is  programmed  to  automatically 
access  the  quotes/orders  that  were 
entered  first  into  the  system.**  This  time 
priority  attaches  to  a  quote/ order  based 
upon  the  date  and  time  it  was  entered 
into  NNMS  and  remains  until  the  quote/ 
order  is  executed  in  full  or  it  is 
cancelled  by  the  entering  party  or  by 
NNMS.  The  ability  to  execute  against  a 
particular  quote/order  will  not  impact 


"  See  note  7.  «upra. 

"A  party  eotarii^  a  Non-Diiacted  Order  may  alao 
alacl  to  bava  it  octiar  intafact  in  the  system  on  a 
prica/tima  baais  that  takaa  into  account  access  fees 
or  on  a  prica/daa/tiaaa  basis.  See  Riila 
47lO(bKl)(BMi).(ii)and(Ui). 

"  If  a  Non-Diractad  Order  U  antarad  by  a  NNMS 
Market  Mricar  or  BCN.  NNMS  will,  bafara  sendlne 
it  to  a  Quoting  Market  Participant,  first  attempt  to 
match  the  ordar  off  afainst  the  antering  perty's  own 
quola/onkr.  if  that  quola/ordar  is  at  the  beet  price 
in  NMd«|.  See  Rule  47lO(bNl)(BNivMa). 

"PwHaa  aoleri]^  Non-Diractad  Ordan  alao  have 
■I  opttoo  to  praiHaaoa  such  ordan  to  a  particular 
t  pvticipuit  See  Role  47lO(bMl)(BNiv)(b). 


its  time  priority.  For  example,  a  GTC 
order  entered  at  7:45  a.m.  is  not 
executable,  but  such  an  order  will  have 
time  priority  over  all  other  orders 
entered  after  that  time.  Similarly,  that 
GTC  order  would  retain  its  time  priority 
over  all  other  orders  entered  on  days 
after  that  GTC  order  was  entered  into 
NNMS.  In  short,  if  NNMS  allows  the 
entry  of  the  quote/order  at  a  particular 
point  in  the  trading  day,  the  quote/ 
order's  time  priority  is  established  at 
that  time. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A  of  the  Act,** 
in  general,  and  with  Section  15A(b)(6) 
of  the  Act,**  in  particular,  in  that  the 
proposals  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  to  foster  cooperation 
and  coordination  with  person  engaged 
in  regulating,  clearing,  settling, 
processing  information  writh  respect  to, 
and  facilitating  transactions  in 
seciuities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
btirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Nasdaq  neither  solicited  nor  received 
written  comments  with  respect  to  the 
proposed  nile  change. 

UL  Date  of  EflBsctiveiieM  of  die 
Propoeed  Rule  Change  and  Timiiig  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regialer  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 


B.  institute  prtx»edings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.*' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nUe 
change  that  are  filed  with  the 
Commission,  and  all  written 
commiuiications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  USC  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASI>-2002-92  and  should  be 
submitted  by  July  22.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  »• 
Jill  M.  Peterson. 
Assistant  Secretary. 

[FR  Doc.  02-17000  Filed  7-3-02;  8:45  ami 
BNJJNQ  cooe  «no-oi-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rataeae  No.  34-46143 ;  File  No.  SR-NYSE- 
2002-22] 

S«lf-R«guMory  Organbatlofw;  Nolic* 
of  FWng  and  Immediate  Effacthranaaa 
of  Propoaad  Rule  Change  by  ttia  Naw 
York  Stock  Exchange,  Inc.  Extending 
Iha  PNot  Ragarding  SharahoMer 
Approval  of  Stock  Option  Plana 
Through  Augual  31, 2002 

June  28,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  26. 


2002.  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  in  below,  which  Items^ 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend, 
until  August  31,  2002,  the  effectiveness 
of  the  amendments  to  Sections  312.01. 
312.03  and  312.04  of  the  Exchange's 
Listed  Company  Manual  with  respect  to 
the  definition  of  a  "broadly-based" 
stock  option  plan,  which  were  approved 
by  the  Commission  on  a  pilot  basis  (the 

I     "Pilot")  on  June  4, 1999.^  The  Pilot  was 
subsequently  amended  and  extended  on 
March  30,  2001  until  September  30, 
2001.*  The  Pilot  has  since  been 
extended  until  January  11,  2002,^  March 
11.  2002,«  May  13.  2002,^  and  June  30. 

j     2002.B 

n.  Self-Regolatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I         In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


»» IS  U.S.C  780-3. 
'•l5U.S.C7»o-3(bHa). 


>^Naadaq  bas  requested  tliat  tlie  Coauniaaion  find 
good  cause  pursuant  to  Section  19(bK2)  of  tbe  Act 
to  approve  the  proposed  rule  change  prior  to  the 
30th  day  of  publication  in  the  Fadiral  P 

>•  17  CFR  200.3O-3(aXl2). 

M5U.S.C78a(bKl). 

»17CFR240.19b-«. 


3  Securities  Exchange  Act  Release  No.  41479,  64 
FR  31667  (June  11, 1999)  (notice  of  filing  and  order 
granting  accelerated  approval,  on  a  pilot  basis,  to 
File  No.  SR-NYSE-98-32)  ("Original  Pilot 
Approval  Order"). 

*  Securities  Exchange  Act  Release  No.  44141,  66 
FR  18334  (April  6,  2001)  (order  granting  approval, 
on  a  pilot  basis,  to  the  File  No.  SR-NYSE-OO-32). 

^  Securities  Exchange  Act  Release  No.  44886 
(September  28,  2001),  66  FR  51083  (October  5, 
2001)  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-NYSE-2001-37)  ("2001  Extension 
Request"). 

"  See  Securities  Exchange  Act  Release  No.  45275 
(January  14.  2002).  67  FR  2718  (January  18.  2002) 
(File  No.  SR-^JYSE-2002-03). 

'  See  Sectirities  Exchange  Act  Release  No.  45546 
(Match  12.  2002),  67  FR  10272  (March  18,  2002) 
(File  No.  SR-NYSE-2002-14). 

•  See  Securities  Exchange  Act  Release  No.  45918 
(May  13.  2002),  67  FR  35174  (May  17,  2002)  (File 
No.  SR-NYSE-2002-18). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  13,  2000,  the  Exchange  filed 
a  proposed  rule  change  seeking  to 
extend  the  effectiveness  of  the  Pilot 
imtil  September  30,  2003.^  Following 
receipt  of  comments  from  interested 
parties  and  the  SEC  staff,  on  January  19, 

2001,  the  Exchange  amended  the  2000 
Extension  Request  to  shorten  the  three- 
year  extension  request  to  one  year  and 
to  amend  the  definition  of  "broadly 
based"  under  the  Exchange's  rule. 
While  the  2000  Extension  Request  was 
under  consideration,  the  Commission 
extended  the  Pilot  to  provide  the 
Commission  and  the  Exchange  with 
additional  time  to  review  and  evaluate 
comment  letters. *"  On  March  30.  2001, 
the  Commission  approved  the  2000 
Extension  Request,  which  amended  and 
extended  the  Pilot,  on  a  pilot  basis  imtil 
September  30,  2001."  The  Exchange's 
2001  Extension  Request  became 
effective  on  September  28,  2001,  on  a 
pilot  basis,  and  extended  the  Pilot  tmtil 
January  11,  2002  to  provide  additional 
time  to  evaluate  the  issues  presented  by 
the  Pilot."  The  Pilot  was  again 
extended  imtil  March  11.  2002.  May  13. 

2002,  and  June  30,  2002  for  the  same 
reasons.*^ 

The  Exchange  proposes  to  further 
extend  the  effectiveness  of  the  Pilot 


■Securities  Exchange  Act  Release  No.  43111 
(August  2,  2000).  65  FR  49046  (August  10,  2000) 
(notice  of  filing  of  File  No.  SR-NYSE:-00-32) 
("2000  Extension  Request"). 

>"  See  Securities  Exchange  Act  Release  Nos. 
43329  (September  22,  2000),  65  FR  58833  (October 
2,  2000)  (notice  of  filing  and  immediate 
effectiveness  of  File  No.  SR-NYSE-00-38):  43647 
(November  30,  2000).  65  FR  77407  (December  11, 
2000)  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-NYSE-00-52];  and  44018  (February 
28,  2001),  66  FR  13821  (March  7,  2001)  (notice  of 
filing  and  immediate  effectiveness  of  File  No.  SR- 
NYSE-2001-04). 

"  See  note  4  supra. 

"  See  note  5  supra.  One  comment  letter  was 
received  regarding  the  extension  of  the  Pilot  by  the 
2001  Extension  Request.  See  letter  from  Sarah  A.B. 
Teslick,  Executive  Director,  Council  of  Institutional 
Investors  ("C3I")  to  Jonathan  G.  Katz,  Secretary, 
Office  of  the  Secretary,  Commission,  dated  October 
16.  2001.  The  CD  commented  that  the  2001 
Extension  Request  should  have  been  released  for 
public  comment  prior  to  the  Commission  approving 
another  extension  to  the  Pilot  and  that  any  future 
proposed  extensions  should  be  released  fbr  prior 
public  comment,  that  the  Pilot  not  be  extended  after 
January  11,  2002.  that  the  NYSE  should  be  required 
to  submit  a  dilution  standard  for  approval  which 
should  be  in  place  before  the  2002  proxy  season, 
and  that  the  Commission  act  on  the  proposed 
disclosure  standards  for  stock  option  plans.  The 
Commission  notes  that  the  disclosure  standards 
were  approved  by  it  on  December  21,  2001.  See 
note  14  infra  below. 

"  See  notes  6  through  8  supra. 


until  August  31,  2002  to  provide 
additional  time  to  evaluate  the  issues 
presented  by  the  Pilot,  in  light  of 
recently  adopted  requirements  relating 
to  disclosure  of  equity  compensation 
plan  information.^^  In  addition,  on  June 
6,  2002.  the  Exchange's  special 
Committee  on  Corporate  Accoimtability 
and  Listing  Standards  ("Committee") 
recommended  to  the  Exchange's  Board 
of  Directors  that  shareholders  "be  given 
the  opportunity  to  vote  on  all  equity- 
compensation  plans.""  The  NYSE 
represents  that  its  Board  of  Directors  is 
expected  to  vote  at  its  August  2002 
Board  meeting  on  the  final 
recommendations  firom  the  Committee 
and  on  rule  changes  to  implement  them. 
The  Exchange  requests  an  extension  of 
the  Pilot  until  August  31,  2002  to 
provide  time  within  which  to  file  such 
rule  changes  as  are  approved  by  its 
Board  of  Directors  in  August.  "The 
Exchange  believes  that,  upon  filing  of 
such  rule  changes,  further  extension  of 
the  Pilot  will  likely  be  necessary  to 
provide  time  for  notice,  comment  and 
approval  of  such  rule  changes." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act,'^  which 
requires,  among  other  things,  that  an 
Exchange  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Buixien  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


<*  Release  Nos.  33-8048  and  34-45189  (December 
21.  2001).  67  FR  232  (January  2.  2002). 

"  Report  of  Corporate  Accountability  and  Usting 
Standards  Committee.  June  6,  2002,  p.  17. 

'8  Telephone  conversation  between  Janet  M. 
Kissane,  Office  of  General  Counsel,  NYSE,  and 
Sapna  C.  Patel,  Attorney,  Division  of  Market 
R^ulation,  Commission,  on  June  26.  2002. 

"  15  U.S.C.  78f(b)(5). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 


The  Commission  recognizes  that  the 
Pilot  has  generated  many  comment 
letters  from  commenters  that  do  not 
support  the  NYSE's  definition  of 
"broadly-based"  stock  option  plans 
under  the  Pilot. 22  The  Commission  also 
notes  that  many  commenters  were 
critical  of  the  NYSE's  existing  rules  on 
broadly-based  plans  prior  to  the 
adoption  of  the  original  Pilot.  As  noted 
above,  if  the  Pilot  is  not  extended,  the 


All  submissions  should  refer  to  the  File 
No.  SR-NYSE-2002-22  and  should  be 
submitted  by  July  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-16849  Filed  7-3-02;  8:45  am) 
BNJJNQ  COOe  M10-01-P 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  PCX  recently  adopted  a  payment- 
for-order-flow  program  under  which  it 
charges  a  marketing  fee  ranging  from  $0 
to  $1.00  per  contract  on  a  per-issue 
basis. 3  The  PCX  segregates  the  funds 
from  this  fee  bv  tradine  DOSt  and  makes 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3}(A} 
of  the  Act "  and  Rule  19b— 4(f) '  because 
it  changes  a  PCX  fee.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 


Iditarod  Regional  Education  Attendance 
Areas  (REAA),  Aniak,  Crooked  Creek, 
Red  Devil  and  Sleetmute  in  the  Kuspuk 
REAA,  Kwethluk  in  the  Lower 
Kuskokwim  REAA  and  Ekwok  and  New 
Stuyahok  in  the  Southwest  Region 
REAA  in  the  State  of  Alaska  constitute 
a  disaster  area  due  to  damages  caused 
by  flooding  occurring  on  April  27,  2002 
through  May  30,  2002.  Applications  for 
loans  for  physical  damage  as  a  result  of 
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C.  Self -Regulatory  Organization's 
Statement  on  Ckunments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change  (1) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act '«  and  Rule  19b- 
4(f)(6) '« thereimder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  ^  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(f)(6)(iii),2i  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  public  interest.  The 
Exchange  seeks  to  have  the  proposed 
rule  change  become  operative  on  or 
before  Jime  30,  2002,  in  order  to  allow 
the  Pilot  to  continue  in  effect  on  an 
uninterrupted  basis.  In  addition,  under 
Rule  19b-4(f)(6)(iii).  the  Exchange  is 
required  to  provide  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  ^ing  date  or 
such  shorter  time  as  designated  by  the 
Commission.  The  Commission  waived 
the  five-day  pre-notice  and  thirty-day 
operative  date  requirements  for  this 
proposed  rule  change. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  to  extend  the  Pilot 
through  August  31,  2002.  become 
opoative  on  June  30,  2002.  The 
Commission  notes  that  unless  the  Pilot 
is  extended,  the  Pilot  will  expire  and 
the  provisions  of  Sections  312.01. 
312.03,  and  312.04  of  the  Exchange's 
Listed  Company  Manual  that  were 
amended  in  the  Pilot  will  revert  to  those 
in  effect  prior  to  Jime  4, 1999.  The 
Commission  believes  that  such  a  result 
could  lead  to  confusion. 


The  Commission  recognizes  that  the 
Pilot  has  generated  many  comment 
letters  from  commenters  that  do  not 
support  the  NYSE's  definition  of 
"broadly-based"  stock  option  plans 
under  the  Pilot.^z  The  Commission  also 
notes  that  many  commenters  were 
critical  of  the  NYSE's  existing  rules  on 
broadly-based  plans  prior  to  the 
adoption  of  the  original  Pilot.  As  noted 
above,  if  the  Pilot  is  not  extended,  the 
rules  prior  to  the  Pilot  will  go  into 
effect.  The  proposed  rule  change  merely 
extends  the  duration  of  the  Pilot  for 
only  a  short  period  of  time  and  does  not 
deal  with  the  substantive  issues 
presented  by  the  Pilot  itself. 

Based  on  these  reasons,  the 
Commission  has  determined  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  to  extend  the  Pilot 
through  August  31,  2002,  become 
operative  on  June  30,  2002.^3  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  siunmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


"15UAC7«^bK3KA). 

'•17  CFR  24O.19b-»(0(6). 

»ld. 

»•  17  era  240.19b-i(n(«Kiii) 


"  Sm  Original  Pilot  Approval  Ordar.  note  3 
supra.  • 

"  For  ptirpoMt  only  of  accelerating  the  operative 
data  of  thi*  propoaal.  the  Commission  notes  that  it 
has  considered  the  propoaed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78c(f). 


All  submissions  should  refer  to  the  File 
No.  SR-NYSE-2002-22  and  should  be 
submitted  by  July  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
|ill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-16849  Filed  7-3-02;  8:45  am) 
■KiJNQ  COOe  M10-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46138;  File  No.  SR-PCX- 
2002-32] 

S«lf-Regulatory  Organizations;  Notice 
of  Filing  and  Immadiate  EffacUvaness 
of  Propoaad  Rule  Change  by  ttw 
Pacific  Exchange,  Inc.  Relating  to 
Changes  in  Marlceting  Fees 

June  27,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  30, 
2002,  the  Pacific  Exchange.  Inc.  ("PCX") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  ID  below,  which  the  PCX 
has  prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self*Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  change  its 
marketing  fee  for  certain  options  and  to 
adopt  new  marketing  fees  for  recentiy 
listed  options.  The  text  of  the  proposed 
nUe  change  is  available  at  the  PCX  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PCX  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


"  17  era  200.30-3(aKl2). 
>  15  U.S.C  78a(bMl). 
»17CaTl240.19b-«. 
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SMALL  BUSINESS  ADMINISTRATION 

[Dadvabon  of  Economic  kiiury  Disaeler 
#9038] 

Commonwealth  Of  Massachueetts; 
Dteastsr  Loan 


Suffolk  Coimty  and  the  contiguous 
counties  of  Essex,  Middlesex  and 
Nlnrfnlk  ronstitutB  an  economic  injurv 


A  Women's  Business  Center  is  a  5- 
year  community-based  project  that  is 
funded  by  the  U.S.  Small  Business 
Administration  through  a  matching 
grant.  The  project  is  a  planned  scope  of 
activities  that  provide  business  skills 
services  targeted  to  women.  The  project 
must  operate  as  a  distinct  unit  of  the 
recipient's  organization  having  its  own 

Kii<l<M>*  fnr  far~iliti»«    (WllliniTIRnt  and 


DATES:  The  opening  date  of  the 
application  period  is  Jidy  15,  2002  and 
the  closing  date  is  August  12,  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sally  Murrell,  (202)  205-6673  or  Sharon 
Gurley  (202)  205-6622. 

WUma  GddstBin. 

i4ssistanf  y^dmi/tistrator,  SBA/Officeof 
Women's  Business  Ownership. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PCX  recently  adopted  a  payment- 
for-order-flow  program  imder  which  it 
charges  a  marketing  fee  ranging  from  $0 
to  $1.00  per  contract  on  a  per-issue 
basis.3  The  PCX  segregates  the  funds 
from  this  fee  by  trading  post  and  makes 
the  funds  available  to  lead  market 
makers  for  their  use  in  attracting  orders 
in  the  options  traded  at  the  posts.  The 
PCX  charges  the  marketing  fees  as  set 
forth  in  the  Schedide  of  Rates. 

The  PCX  is  proposing  to  change  the 
marketing  fee  for  certain  options  as  set 
forth  in  the  Schedule  of  Rates  beginning 
at  the  commencement  of  the  June  trade 
month  and  continuing  until  further 
notice.  The  PCX  proposes  to  change 
only  the  amounts  of  the  fees  that  it 
charges  for  transactions  in  the  options 
that  are  included  in  the  proposed 
Schedule  of  Rates.  Any  fees  currently 
being  charged  for  transactions  in 
options  that  are  not  listed  in  this 
amendment  to  the  Schedule  of  Rates 
would  not  be  affected  by  the  proposed 
rule  change.  The  PCX  believes  that  its 
proposed  rule  change  is  reasonable  and 
equitable  because  it  is  designed  to 
enable  the  PCX  to  compete  with  other 
markets  in  attracting  options  business. 
Only  the  amoimt  of  the  fee  is  being 
changed. 

The  PCX  believes  that  the  proposal  is 
consistent  with  section  6(b)  of  the  Act,'* 
in  general,  and  section  6(h)(4)  of  the 
Act,^  in  particular,  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  PCX  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change- 


'See  Securities  Exchange  Act  Release  No.  448'V) 
(September  21,  2001).  66  ra  49728  (September  28, 
2001)  (SR-PCX-2001-37). 

*  15  U.S.C  78t(b). 

» 15  U.S.C  78fl(bX4). 


m.  Date  of  E£Eectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  ^  and  Rule  19b— 4(f) '  because 
it  changes  a  PCX  fee.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  the  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washin^on.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Ck)mmission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
'  those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2002-32  and  should  be 
submitted  by  July  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  02-16770  Filed  7-3-02;  8:45  am] 
eauNQ  CODE  Mno-oi-p 


SMALL  BUSINESS  ADMINISTRATION 

[Dadaration  of  Disaster  #3427] 

Stale  of  Alaaka;  Diaasler  Loan  Areaa 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  26,  2002. 1 
find  that  Fairbanks  North  Star  Borough, 
McGrath  and  Lime  Village  in  the 


Iditarod  Regional  Education  Attendance 
Areas  (REAA),  Aniak,  Crooked  Creek, 
Red  Devil  and  Sleetmute  in  the  Kuspuk 
REAA,  Kwethluk  in  the  Lower 
Kuskokwim  REAA  and  Ekwok  and  New 
Stuyahok  in  the  Southwest  Region 
REAA  in  the  State  of  Alaska  constitute 
a  disaster  area  due  to  damages  caused 
by  flooding  occurring  on  April  27,  2002 
through  May  30,  2002.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  imtil  the  close 
of  business  on  August  25,  2002  and  for 
economic  injvuy  ujitil  the  close  of 
business  on  Maix:h  26,  2003  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.O.  Box 
13795,  Sacramento,  CA  95853-4799 

In  addition,  applications  for  economic 
injury  loans  frtim  small  businesses 
located  in  the  following  areas  and 
jurisdictions  in  Alaska  may  be  filed 
imtil  the  specified  date  at  the  above 
location:  Alaska  Gateway  REAA,  Delta/ 
Greely  REAA,  Iditarod  REAA, 
Kahsunamiut  (Chevak)  REAA,  Lower 
Kuskokwim  REAA,  Lower  Yukon 
REAA,  Southwest  Region  REAA,  Yupiit 
(Akiachak,  Akiak  and  Tulusak)  REAA, 
Lake  &  Peninsula  Borough,  Yukon  Flats 
REAA,  Denali  Borough  and  Yukon- 
Koyukuk  REAA. 

The  interest  rates  are: 


Percent 

For  Ptiysical  Damage: 
Homeowners  with  credit  avail- 
at)le  eteewtiere  

6.750 

available  elsewhere 

3.375 

Businesses  with  credit  avail- 
at>le  elsewhere  

7.000 

Busineses  and  non-profit  orga- 
nizations without  credit 
availat>le  elsewhere 

3.500 

Others  (Including  non-profit  or- 
ganizations) with  credit 
available  eisewt>ere 

6.375 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  ... 

3.500 

"15  U.S.C  788(bK3)(A). 
'17CFRl9b-4(0(2). 
•  17  CFR  200.3O-3(aMl2). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  342706.  For 
economic  injury  the  number  is  9Q3700 
for  Alaska. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  27,  2002. 
HariMTt  L.  MitdieU. 
Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  02-16787  Filed  7-3-02;  8:45  am] 
saiJNQ  cooe  n28-oi-p 
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paper  or  electronic  form.  Comments 
may  be  mailed  to  Deepti  Rohatgi,  Office 
of  the  Coordinator — International 
Communications  and  Information 
Policy  Mail  Code  EB/CIP,  U.S. 
Department  of  State,  2201  C  Street,  NW., 
Washington,  DC  20520-5820.  Paper 
submissions  should  include  a  version 
on  diskette  in  ASCII,  Word  Perfect 
(please  specify  version),  or  Microsoft 


Dated:  Jime  11,  2002. 
Steven  W.  Lett, 

Deputy  U.S.  Coordinator.  International, 
Communications  Information  Policy, 
Department  of  State. 

[FR  Doc.  02-15974  Filed  7-3-02;  8:45  am] 
BILLMG  CODE  4710-4S-P 


DEPARTMENT  OF  STATE 


Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  conb^olled,  and  individual  building 
passes  are  required  for  all  attendees. 

To  attend  the  meeting,  please  contact 
Matt  Lauer  at  (202)  619-^4463  and 
provide  date  of  birth  and  Social  Security 
nimiber.  For  more  information  visit 
www.state.eov/r/adcompd. 
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SMALL  BUSINESS  ADMINISTRATION 

[DM:iaratlon  oC  Economic  Injofy  Dto««l«^ 
«9036] 


CoiwnonwMNh  of 
Lorn 


Suffolk  County  and  the  contiguous 
counties  of  Essex.  Middlesex  and 

Norfolk  constitute  an  economic  injury 
disaster  loan  area  as  a  result  of  a  hte 
th«t  occurred  in  the  Roxbury  section  of 
Boston,  MA  on  June  9.  2002.  The  fire 
destroyed  commercial  buildings  in 
Dudley  Square.  Eligible  small 
businesses  and  small  aghcultiual 
cooperatives  without  a^pdit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
thjs  disaster  until  the  close  of  business 
on  March  27,  2003,  at  the  address  listed 
below  or  other  locally  announced 
locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  1  Office.  360  Rainbow 

Blvd.  South  3rd  Floor,  Niagara  Falls. 

NY  14303 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  3.5  percent.  The  number 
assigned  for  economic  injury  for  this 
disaster  is  9Q3600  for  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

[)ated:  lune  27,  2002. 
Melanie  R.  Sabelhaus, 
Acting  Administrator. 
(FR  Doc.  02-16788  Filed  7-3-02;  8:45  ami 
■UMQ  COM  M».01-P 


SMALL  BUSINESS  ADMINISTRATION 

Federal  Asalstance  for  Women's 
Business  Centers  (WBC)  To  Provide 
Financial  Couneeling  and  Ottier 
Technical  Asslstanca  to  Women 

agency:  Small  Business  Administration. 
ACTION:  Program  Aimouncement  No. 
OWBO-2002-018. 

SUMMARY:  The  U.S.  Small  Business 
Administration  (SBA)  plans  to  issue 
program  annoimcement  No.  OWBO- 
2002-018  to  invite  applications  from 
eligible  nonprofit  organizations  to 
conduct  Women's  Business  Center 
(WBC)  projects.  The  successful 
applicant  will  receive  a  cooperative 
agreement  to  provide  counseling, 
training  and  other  technical  assistance 
to  women  who  want  to  start  or  expand 
businesses.  The  authorizing  legislation 
is  the  Small  Business  Act,  §§  2(h)  and 
29. 15  U.S.C.  631(h)  and  656. 
Approximately  three  (3)  grants  will  be 
awarded. 


A  Women's  Business  Center  is  a  5- 
year  community-based  project  that  is 
funded  by  the  U.S.  Small  Business 
Administration  through  a  matching 
grant.  The  project  is  a  planned  scope  of 
activities  that  provide  business  skills 
services  targeted  to  women.  The  project 
must  operate  as  a  distinct  unit  of  the 
recipient's  organization  having  its  own 
budget  for  facilities,  equipment  and 
resources  to  carry  out  project  activities. 
The  WBC  services  must  include  long- 
term  training  and  coimseling  pertaining 
to  financial,  management  and  marketing 
assistance  to  benefit  small  business 
concerns  owned  and  controlled  by 
women.  SBA  Headquarters  must  receive 
applications/proposals  by  4:00  p.m.. 
Eastern  Standud  Time,  on  the  closing 
date  of  August  12,  2002.  SBA  will  select 
successful  applicants  using  a 
competitive  technical  evaluation 
process.  Applicants  from  states  and 
territories  without  an  SBA-funded 
Women's  Business  Center  will  receive 
special  consideration.  States  and  U.S. 
territories  without  a  center  are 
Delaware,  Guam.  Ohio,  South  Carolina 
and  West  Virginia. 

Service  and  assistance  areas  must 
include  financial,  management, 
marketing,  loan  packaging,  eCommerce. 
government  procurement/certification 
assistance  and  training  on  the  business 
uses  of  the  Internet.  Applicants  must 
plan  to  include  women  who  are  socially 
and  economically  disadvantaged  in  the 
target  group.  The  applicant  may  propose 
specialized  services  that  will  assist 
women  in  Empowerment  Zones, 
agribusiness,  rural  or  urban  areas,  etc. 
The  applicant  may  propose  to  serve 
women  who  are  veterans,  women  with 
home-based  businesses,  women  with 
disabilities,  etc.  SBA  will  request  award 
recipients  to  provide  content  and 
support  activities  to  the  SBA  Online 
Women's  Business  Center. 
www.onlinewbcgov. 

The  applicants'  technical  proposal 
must  contain  information  about  its 
current  status  and  past  performance. 
Also,  the  applicant  must  provide  a  5- 
year  plan  for  service  delivery,  fund- 
raising,  training  and  technical  assistance 
activities.  The  grant  will  be  issued 
aimually  through  a  5-year  term  without 
re-competition.  The  non-Federal  match 
requirement  is  one  non-Federal  dollar 
for  each  two  Federal  dollars  in  years  1 
and  2;  and  one  non-Federal  dollar  for 
each  Federal  dollar  in  years  3,4,  and  5. 
Up  to  one-half  of  the  non-Federal  match 
funds  may  be  in  the  form  of  in-kind 
contributions  (i.e..  50%  of  match  must 
be  in  cash). 


DATES:  The  opening  date  of  the 
application  period  is  July  15,  2002  and 
the  closing  date  is  August  12.  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sally  Murrell,  (202)  205-6673  or  Sharon 
Gurley  (202)  205-6622. 

Wilma  Goldstsin. 

Assistant  Administrator,  SBA/Office  of 
Women's  Business  Ownership. 
[FR  Doc.  02-16785  Filed  7-3-02;  8:45  am) 
8NXMQ  COOe  MOS-OI-P 


DEPARTMENT  OF  STATE 

[Public  Notice  #4036] 

Request  for  Comments;  United  States 
Privatlration  of  Intergovernmental 
Satellite 

The  Department  of  State  requests 
comments  regarding  the  effects  of  the 
privatization  of  Iimiarsat  and  INTELSAT 
on  the  United  States  industry.  United 
States  jobs,  and  United  States  industry 
access  to  the  to  the  global  marketplace.     . 
The  Department  notes  that  Iiunarsat 
privatized  on  April  15, 1999  and 
INTELSAT  privatized  on  July  18,  2001. 

On  March  17.  2000.  the  President 
signed  into  law  the  Open-Market 
Reorganization  for  the  Betterment  of 
International  Telecommunications 
(ORBIT)  Act.  Public  Law  No.  106-180. 
This  legislation  seeks  to  "promote  a 
fully  competitive  global  market  for 
satellite  communications  services  for 
the  benefit  of  consvuners  and  providers 
of  satellite  services  and  equipment  by 
fuUy  privatizing  the  intergovernmental 
satellite  organizations,  INTELSAT  and 
Inmarsat."  Id.  at  sec.  2.  In  addition,  the 
ORBIT  Act  requires  the  President  to 
provide  an  annual  report  to  Congress  on 
the  progress  of  privatization  in  relation 
to  the  objectives,  purposes,  and 
provisions  of  the  Act,  including  the 
"[yliews  of  the  industry  and  consiuners 
on  privatization"  and  die  "[ijmpact 
privatization  has  had  on  United  States 
industry,  United  States  jobs,  and  United 
States  industry's  access  to  the  global 
marketplace."  See  id.  at  sec.  646(b)(3) 
and  (4).  The  first  such  report  was 
released  on  February  27,  2001.^  By  this 
public  notice  and  RFC.  we  are  soliciting 
the  views  of  the  industry  and  consumers 
on  the  privatizations. 
DATES:  Comments  must  be  received  by 
July  19,  2002. 

ADDRESSES:  The  Department  invites  the 
public  to  submit  written  comments  in 


paper  or  electronic  form.  Comments 
may  be  mailed  to  Deepti  Rohatgi.  Office 
of  the  Coordinator — International 
Communications  and  Information 
Policy  Mail  Code  EB/OP,  U.S. 
Department  of  State,  2201  C  Street.  NW.. 
Washington,  DC  20520-5820.  Paper 
submissions  should  include  a  version 
on  diskette  in  ASCII,  Word  Perfect 
(please  specify  version),  or  Microsoft 
Word  (please  specify  version)  format. 
Comments  submitted  in  electronic 
form  may  be  sent  to 
ebcipsatellites@state.gov.  Electronic 
comments  should  be  submitted  in  the 
formats  specified  above. 

Comments  submitted  electronically 
will  be  posted  on  the  Department's  Web 
site  at  http://www.state.gOv/e/eb/cip. 

FOR  FURTHER  MFORMATION  CONTACT: 
Deepti  Rohatgi  (202)  647-5832. 

SUPPLEMENTARY  INFORMATION: 

Background 

INTELSAT  was  created  as  an  ' 

intergovernmental  organization  (with 
final  charter  entering  into  force  on 
February  12. 1973)  to  enhance  global 
communications  and  to  spread  the  risks 
of  creating  a  global  satellite  system 
across  operating  companies  and 
agencies  from  many  countries.^  On  July 
18,  2001.  INTELSAT  was  fully 
privatized  by  transferring  all  of  its 
operating  assets  to  Intelsat  LLC,  a 
Bermuda  corporation  that  enjoys  no 
privileges  or  immunities.  Inmarsat  was 
created  as  an  intergovernmental 
organization  (with  its  final  charter 
entering  into  force  on  July  16, 1979)  to 
improve  global  maritime 
commiinications  through  a  satellite 
system  that  would  provide  distress  and 
safety  conuniinications  services  to 
seafaring  nations  in  a  cooperative,  cost- 
sharing  entity.  On  April  15, 1999, 
Inmarsat  was  fully  privatized  by 
transferring  its  assets  and  operations  to 
Inmarsat  Ltd.,  a  U.K.  corporation  that 
enjoys  no  privileges  or  immunities. 
Previously,  INTELSAT  had  divested 
some  of  its  satellites  in  1998  to  New 
Skies  Satellites,  NV,  a  Netherlands 
corporation.^ 


>  See  Department  of  State,  Report  to  Congress, 
Report  Pursuant  to  Section  646(a)  of  Section  3  of 
the  Open-Market  Reorganization  for  the  Betterment 
of  International  Telecommunications  Act  (Pub.  L 
106-180],  (Feb.  2001)  ["ORBIT  Repori"). 


2  See  Treaty  on  Principles  Governing  the 
Activities  of  States  in  the  Exploration  and  Use  of 
Outer  Space,  Including  the  Moon  and  Other 
Celestial  Bodies. 

^  Although  both4SOs  are  hilly  privatized,  two 
small  residuol  intergovernmental  organizations, 
ITSO  from  INTELSAT,  and  IMSO  (International 
Mobile  Satellite  Organization)  from  Inmarsat,  will 
remain  to  monitor  the  peHbrmance  of  certain  public 
services. 


Dated:  )une  11,  2002. 
Steven  W.  Lett, 

Deputy  U.S.  Coordinator,  International, 
Communications  Information  Policy, 
Department  of  State. 

IFR  Doc.  02-15974  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  4040] 

U.S.  Advieory  Commission  on  Public 
Diplomacy;  Notice  of  Meeting 

The  Department  of  State  announces 
the  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  on 
Friday,  July  19  in  Room  1406  of  the  U.S. 
I>epartment  of  State  at  2201  C  Street, 
NW,  Washington,  DC.  The  meeting  will 
take  place  from  10  a.m.  to  11  a.m. 

The  Commission,  reauthorized 
pursuant  to  Pub.  L.  106-113  (H.R.  3194, 
Consolidated  Appropriations  Act,  2000), 
will  hear  firom  experts  who  are 
launching  a  glob^  initiative  designed  to 
ensure  that  health  becomes  an 
important  component  of  U.S.  foreign 
policy  and  is  used  to  improve  America's 
image  abroad,  defuse  anger  and 
resentment  by  people  in  the  Middle  East 
and  other  regions  against  the  United 
States,  and  attack  some  of  the  root 
causes  of  terrorism. 

Dr.  Kenneth  L.  Shine,  who  recendy 
joined  the  new  RAND  Center  for 
Domestic  and  International  Health 
Security  as  its  first  director,  will  be  the 
principal  speaker  at  the  session.  Dr. 
Shine  is  one  of  the  nation's  leading 
physicians  and  was  the  president  of  the 
Institute  of  Medicine  at  the  National 
Academy  of  Sciences.  Dr.  C.  Ross 
Anthony,  associate  center  director  for 
international  health,  will  also  speak.  Dr. 
Anthony  is  the  former  director  of 
development  resources  for  USAID/ 
Europe  and  an  international  health 
expert. 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy,  iis  a  bipartisan 
Presidentially  appointed  panel  created 
by  Congress  in  1948  to  provide 
oversi^t  of  U.S.  Government  activities 
intended  to  imderstand,  inform  and 
influence  foreign  publics.  The 
Commission  reports  its  findings  and 
recommendations  to  the  President,  the 
Congress  and  the  Secretary  of  State  and 
the  American  people.  Current 
commission  members  include  Harold 
Pachios  of  Maine,  who  is  the  chairman; 
Charles  Dolan  of  Virginia,  who  is  the 
vice  chairman;  Penne  Percy  Korth  of 
Washington,  DC;  Lewis  Manilow  of 
Illinois;  and  Maria  Elena  Torano  of 
Florida. 


Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 

To  attend  the  meeting,  please  contact 
Matt  Lauer  at  (202)  619-4463  and 
provide  date  of  birth  and  Social  Security 
number.  For  more  information  visit 
www.state.gov/r/adcompd. 

Dated:  June  28,  2002. 
Matthew  Lauer, 

Executive  Director,  Department  of  State. 
(FR  Doc.  02-16887  Filed  7-3-02;  8:45  am] 
MLUNQ  CODE  4nO-11-P 


STATE  JUSTICE  INSTITUTE 

Sunshine  Act  Meeting 

date:  Saturday,  July  27,  2002,  9  a.m.-5 

p.m. 

PLACE:  The  Samoset  Resort,  Rockport, 

ME. 

MATTERS  TO  BE  CONSIDEREO: 

Consideration  of  proposals  submitted 

for  Institute  funding  and  internal 

Institute  business. 

PORTKmS  OPEN  TO  THE  PUBLIC: 

Consideration  of  proposals  submitted 

for  Institute  funding  and  internal 

Institute  business  other  than  personnel 

matters. 

PORnONS  CLOSED  TO  THE  PUBLIC: 

Discussion  of  internal  personnel 

matters. 

CONTACT  person:  David  Tevelin. 

Executive  Director,  State  Justice 

Institute.  1650  King  Street,  Suite  600, 

Alexandria.  VA  22314.  (703)  684-6100. 

David  L  Tevelin, 

Executive  Director. 

[FR  Doc.  02-17037  Filed  7-2-02;  3:40  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Dodwts  OST-01-1 1164  and  OST-01- 
11198] 

Application  of  Caribbean  Star  Airlines, 
Inc.  for  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause 
(Order  2002-6-16) 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Caribbean 
Star  Airlines,  Inc.,  fit.  willing,  and  able, 
and  awarding  it  certificates  of  public 
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convenience  and  necessity  to  engage  in 

interstate  and  foreign  scheduled  air 

transportation  of  persons,  property  and 

mail. 

DATES:  Persons  wishing  to  file 

objections  should  do  so  no  later  than 

July  11,  2002. 

ADDRESSES:  Objections  and  answers  to 

objections  should  be  filed  in  Dockets 

OST-01-11164  and  OST-01-11198  and 


SR  299  is  the  principal  arterial 
between  Interstate  5  and  Highway  101 
and  is  designated  as  a  high  emphasis 
route  in  he  Interregional  Roadway 
System.  SR  299  is  of  economic 
importance  to  the  region  as  it  provides 
access  to  a  vast  recreational  area  and 
links  the  upper  Sacramento  Valley  with 
the  deepwater  port  in  Eureka.  The 
project  portion  of  the  highway,  the 


Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intei;govemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  May  2,  2002. 
David  Nicol, 

Assistant  Division  Administrator-California 
Division,  Federal  Highvmy  Administration. 
[FR  Doc.  02-16877  Filed  7-3-02;  8:45  ami 
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which  will  be  approved  or  disapproved 
on  or  before  December  22,  2002.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  Title  49,  an  airport  operator 
may  submit  to  the  FAA  noise  exposure 
maps  which  meet  applicable  regulations 
and  which  depict  noncompatible  land 
uses  as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 

^««.Asu«*4^^w*n      nw««4    4-Vkrx   «kvn-a*o    «m    «ApVtir-»n    oiir-<n 


150.  such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 


Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 


44922 
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convenience  and  necessity  to  engage  in 
interstate  and  foreign  scheduled  air 
transportation  of  persons,  property  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  11.  2002. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-01-11164  and  OST-01-11198  and 
addressed  to  the  Department  of 
Transportation  Dockets  {SVC-124, 
Room  PL-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  mFORMATION  CONTACT:  Mr. 
Howard  Serig,  Air  Carrier  Fitness 
Division  (X-56.  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  (202)  366-^822. 

Dated:  June  27.  2002. 
Read  C  Van  de  Watw. 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  02-16897  Filed  7-3-02;  8:45  am) 
■UNO  cooc  4»10-a3-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration    . 

Envkonmentai  Impact  Statement: 
Shasta  and  Trinity  Counties,  CA 

AGENCY:  Federal  Administration 
(FHWA),  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  State 
Route  299  (SR  299)  project  in  Shasta 
and  Trinity  Counties,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
tiarry  Khani,  Transportation  Engineer, 
Federal  Highway  Administration,  980 
Ninth  Street.  Suite  400.  Sacramento, 
Cahforaia  95814.  telephone:  (916)  498- 
5056,  e-mail: 

Hany.KhanJ@fhwa.dot.gov.  Chris 
Cummings,  California  Department  of 
Transportation  Project  Manager.  1657 
Riverside  Drive.  Redding.  CA  96049. 
telephone:  (530)  225-3495,  e-mail: 
chTis_cummings9dot.  ca  .gov. 

SUPPIEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an  EIS  for  a 
proposed  highway  improvement  project 
of  SR  299  in  Shasta  and  Trinity 
Counties,  California. 


SR  299  is  the  principal  arterial 
between  Interstate  5  and  Highway  101 
and  is  designated  as  a  high  emphasis 
route  in  he  Interregional  Roadway 
System.  SR  299  is  of  economic 
importance  to  the  region  as  it  provides 
access  to  a  vast  recreational  area  and 
links  the  upper  Sacramento  Valley  with 
the  deepwater  port  in  Eureka.  The 
project  portion  of  the  highway,  the 
Buckhom  Grade,  represents  the  only 
obstacle  preventing  interstate  trucks  and 
oversize  permit  loads  from  utilizing  this 
direct  access  to  the  coast. 

The  proposed  project  limits  extends 
approximately  7.5  miles  from  the 
boundary  of  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area  to  west 
of  the  Shasta-Trinity-County  line,  the 
existing  SR  299  corridor  within  these 
limits  consists  of  a  two-lane  highway 
with  limited  passing  lanes  at  various 
locations.  The  road  closely  follows  the 
extremely  rugged  terrain  forming  a 
steep,  twisted  alignment  with  a  design 
speed  of  25  mph. 

The  proposed  project  would  construct 
a  new  two-lane  alignment,  with  truck 
climbing  lanes,  standard  shoulders,  50 
mph  design  speed,  and  maximum  7% 
grade.  Possible  alignment  variations 
includes  bridges,  viaducts,  and  a 
possible  tunnel  at  the  Buckhom 
Siunmit.  The  replaced  SR  299  alignment 
would  be  relinquished  or  reclaimed  (all 
or  part). 

Caltrans  has  been  investigating 
Buckhom  Grade  realignment  designs  of 
over  40  years.  Since  the  early  1990's 
four  Project  Study  Reports  have  been 
completed.  Since  2000,  Caltrans  has 
conducted  over  11  meetings  with  the 
public,  with  local  governmental 
officials,  and  with  jurisdictional 
agencies. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  In  addition,  a  public 
workshop  will  be  held,  with  public 
notice  given  of  the  time  and  location. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  conunent  prior 
to  the  public  workshop. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 


Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  May  2.  2002. 
David  Nicol. 

Assistant  Division  Administrator-Califomia 
Division,  Federal  Highway  Administration. 
(FR  Doc.  02-16877  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noiss  Exposure  Map  Notice;  Receipt  of 
Noise  Compadbillty  Program  and 
Request  for  Review,  Brownsvllle/South 
Padre  Island  international  Airport 
Brownaville,  TX 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of 
Brownsville  for  Brownsville/South 
Padre  Island  International  Airport  under 
the  provisions  of  Title  49  U.S.C, 
Chapter  475  (hereinafter  referred  to  as 
"Title  49" )  and  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements.  The  FAA  also  annoimces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Brownsville/South  Padre 
Island  International  Airport  under  Part 
150  in  conjxmction  with  the  noise 
exposure  maps  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  December  22,  2002. 
DATES:  The  effective  date  of  the  FAA's 
determination  on  the  noise  exposure 
maps  and  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  June  25,  2002.  The  public  comment 
period  ends  August  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT.  Ms. 
Nan  L.  Terry,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  Texas 
76193-0650,  (817)  222-5607.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPIEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Brownsville/South  Padre  Island 
International  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  effective  Jime  25,  2002.  Further,  the 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 


which  will  be  approved  or  disapproved 
on  or  before  December  22,  2002.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  Title  49,  an  airport  operator 
may  submit  to  the  FAA  noise  exposure 
maps  which  meet  applicable  regulations 
and  which  depict  noncompatible  land 
uses  as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  Title 
49  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
foimd  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  piusuant  to  Title  49,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measiues  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  City  of  Brownsville  submitted  to 
the  FAA  on  Jime  17,  2002,  noise 
exposure  maps,  descriptions  and  other 
dociunentation  which  were  produced 
during  the  Federal  Aviation  Regulations 
(FAR)  Part  150  Airport  Noise 
Compatibility  Planning  Study  for 
Brownsville/South  Padre  Island 
International  Airport  beginning  on 
September  25, 1998.  It  was  requested 
that  the -FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
Title  49.  and  that  the  noise  mitigation 
measiu«s,  to  be  implemented  jointly  by 
the  airport  and  siuroimding 
communities,  be  approved  as  a  noise 
compatibiliw  program  under  Title  49. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  of 
Brownsville.  The  specific  maps  under 
consideraticm  are:  1999  Noise  Exposure 
Map  Existing  Condition  Noise  Exposure 
Map,  Exhibit  4.6  and  2004  Future 
Condition  Noise  Exposiue  Map  ydth 
Existing  Rimway  Configuration.  Exhibit 
5.2a  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Biownsville/South  Padre 
Island  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  25,  2002.  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
acconknce  with  the  procedures  . 
contained  in  Appendix  A  of  FAR  Part 


150.  such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contoiu^s 
depicted  on  a  noise  exposiue  map 
submitted  luider  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contoiu-s,  or  in  interpreting  the  noise 
exposiu^  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Title  49.  These  fimctions 
are  inseparable  from  the  ultimate  land 
use  control  and  planning 
responsibilities  of  local  government. 
These  local  responsibilities  are  not 
changed  in  any  way  imder  Part  150  or 
through  the  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Title  49. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  the 
Brownsville/South  Padre  Island 
international  Airport,  also  effective  on 
Jime  25.  2002.  Preliminary  review  of  the 
subinitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  wrill  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  December  22, 
2002. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measiu«s  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
biutien  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
prevoating  the  introduction  of 
additional  noncompatible  land  uses. 


Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
Airports  Division,  2601  Meacham 
Boulevard,  Fort  Worth.  Texas  76137. 
Department  of  Aviation,  City  of 
Brownsville.  700  S.  Minnesota 
Avenue,  Brownsville,  Texas  75821, 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  for  further  information  contact. 

Issued  in  Fort  Worth.  Texas,  June  25.  2002. 
Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  02-16891  Filed  7-3-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Seattie-Tacoma  International 
Airport,  Seattle,  WA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program,  submitted  by  the  manager  of 
the  airfield  line  of  business  for  Seattie- 
Tacoma  International  Airport,  under  the 
provisions  of  49  U.S.C,  Sec.  47504(b), 
and  14  CFR  part  150.  TTiese  findings  are 
made  in  recognition  of  the  description 
of  federal  and  non-federal 
responsibilities  in  Senate  Report  No. 
96-52  (1980). 

On  December  3,  2001,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted,  under  part  150,  by  the 
manager  of  the  airfield  line  of  business 
for  Seattie-Tacoma  International 
Airport,  were  in  compliance  with 
applicable  requirements.  On  June  3. 
2002, -the  Associate  Administrator  for 
Airports  approved  the  Seattie-Tacoma 
International  Airport  noise 
compatibility  program.  Program 
measures  1,  9, 12. 13. 14. 15. 16, 17. 18, 
and  19  received  outright  approval. 
Measures  5  and  6  were  approved  as 
voluntary.  Measures  3.  4  and  10  were 
disapproved,  pending  submission  of 
additional  information.  Measiues  7  and 
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11  were  disapproved  outright,  2  was 
disapproved,  in  part,  pending 
submission  of  additional  information. 
Measure  8  required  no  FAA  action. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Seattie-Tacoma 
International  Airport  noise 
compatibility  program  is  June  3,  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  G.  Ossenkop;  Federal  Aviation 


types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government, 
d.  Program  measures  relating  to  the 
use  of  flight  procediues  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airsoace  and  airport  traffic  control 


days  (other  than  the  use  of  new  flight 
procediues  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  ^n  approval  of  such 
program.  The  FAA  completed  its  review 
and  determined  that  the  procediual  and 
substantive  requirements  of  49  U.S.C, 
Sec.  47504(b),  and  FAR  150  have  been 
satisfied.  The  overall  program,  therefore. 
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Class  I:  Coverage  less  than  One  Billion  U.S.  Dollars — 

$0.03  X enplanements  +  ($0.03  x RPMs  +  1000)  +  $0.17  x  RTMs  +  1000  „  c 

Class  U:  Coverage  One  Billion  U.S.  Dollars  or  more,  but  less  than  Two  Billion  U.S.  Dollars— 

$0.04  X enplanements  +  ($0.04  x RPMs  +  1000)  +  $0.25  x  RTMs  +  1000  $ 

Class  ni:  Coverage  Two  Billion  U.S.  Dollars  or  more,  but  less  than  Three  Billion  U.S.  Dollars—  ' 

$0.05  x enplanemente  +  ($0.05  x RPMs  +  1000)  +  $0.30  x  RTMs  +  1000  , c 

Class  IV:  Coverage  Three  Billion  U.S.  Dollars  or  more — 

$0.05  X enplanements  +  ($0.05  x RPMs  +  1000)  +  $0.33  x  RTMs  +  1000  j 

Total  Premium  „ _ , 

DATES:  New  PoUcy  in  Effect:  23:59  GMT     DEPARTMENT  OF  TRANSPORTATION      available.  With  the  approval  of  the 
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11  were  disapproved  outright,  2  was 
disapproved,  in  part,  pending 
submission  of  additional  information. 
Measure  8  required  no  FAA  action. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Seattle-Tacoma 
International  Airport  noise 
compatibility  program  is  June  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  G.  Ossenkop;  Federal  Aviation 
Administration;  Northwest  Mountain 
Region;  Airports  Division,  ANM-611; 
1601  Lind  Avenue,  SW.,  Ronton. 
Washington,  98055-4056.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Seattle- 
Tacoma  International  Airport,  effective 
June  3.  2002.  Under  49  U.S.C,  Sec. 
27504(a),  an  airport  operator,  who  has 
previously  submitted  a  noise  exposiue 
map,  may  submit  to  the  FAA  a  noise 
compatibile  program  that  sets  forth  the 
measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatibility  land  uses, 
and  prevention  of  additional 
noncompatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps.  The  49  U.S.C,  Sec.  27503(a)(1), 
requires  such  a  program  to  be  developed 
in  consultation  with  interested  and 
affected  parties,  including  the  state, 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR), 
part  150,  is  a  local,  not  federal,  program. 
The  FAA  does  not  substitute  its 
judgment  for  that  of  the  airport 
proprietor,  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  the  FAR.  part  150, 
program  recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979,  and  it  is 
limited  to  the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accatdKoce  with  the 
provisions  and  procedures  of  FAR,  part 
150. 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport,  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses. 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 


types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government, 
d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  airport  traffic  control 
systems,  or  adversely  affecting  other 
powers  and  responsibilities  of  the 
Administrator,  as  prescribed  by  law. 
Specific  limitations  with  respect  to 
the  FAA's  approval  of  an  airport  noise 
compatibili^  program  are  delineated  In 
FAR,  part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  imder  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measiu^s  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the- proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program,  or  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  Seattle  Airports  District 
Office. 

The  manager  of  the  airfield  line  of 
business  for  Seattle-Tacoma 
International  Airport  submitted  to  the 
FAA  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  contacted  at  Seattle- 
Tacoma  International  Airport.  The 
Seattle-Tacoma  International  Airport 
noise  exposure  maps  were  determined 
by  the  FAA,  on  December  3,  2001,  to  be 
in  compliance  with  applicable 
requirements.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  December  10,  2001. 

The  proposed  Seattle-Tacoma 
International  Airport  noise 
compatibility  program  is  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions,  from  the  date 
of  study  completion  to  the  year  2004.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program,  as  described  in 
49  U.S.C,  Sec.  47504(a).  The  FAA  began 
its  review  of  the  program  on  December 
3,  2001,  and  was  required  by  a  provision 
of  49  U.S.C.  Sec.  47504(b).  to  approve 
or  disapprove  the  program  within  180 


days  (other  than  the  use  of  new  flight 
procediues  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program.  The  FAA  completed  its  review 
and  deternuned  that  the  procedural  and 
substantive  requirements  of  49  U.S.C, 
Sec.  47504(b),  and  FAR  150  have  been 
satisfied.  The  overall  program,  therefore, 
was  approved  by  the  Associate 
Administrator  for  Airports,  effective 
June  3,  2002. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval,  endorsed 
by  the  Associate  Administrator  for 
Airports  on  June  3,  2002.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  documents* 
comprising  the  submittal  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Seattle-Tacoma  International  Airport. 

Issued  in  Renton,  Washington,  on  Jime  12, 
2002. 

Lowell  H.  Johnson, 
Manager,  Airports  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  02-16895  Filed  7-3-02;  8:45  am] 
BNJJNO  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtotkNi  Administration 

Third  Party  War  Risli  Uabillty 
Insurance 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  Issuance  of  New  FAA 
Third  Party  War  Risk  Liability 
Insurance. 

summary:  The  Federal  Aviation 
Administration  has  issued  a  new  Third 
Party  War  Risk  Liability  Insurance 
Policy  to  replace  the  policies  that 
terminated  on  June  18.  2002.  The  new 
Policy  changes  the  amount  and  basis  of 
the  premixmi  to  be  charged,  incorporates 
interim  amendments  made  since  the 
issuance  of  the  premium  policies,  and 
adds  actions  in  the  event  of  default  by 
the  insured  due  to  bilure  to  pay 
premiimis.  The  premium  is  based  upon 
the  extent  to  which  the  Insured 
conducts  passenger  or  (dedicated)  air 
cargo  operations,  or  a  combination  of 
both,  lliere  are  four  classes  of  premiums 
based  upon  the  coverage  limit  held  by 
the  carrier. 
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Class  I:  Coverage  less  than  One  Billion  U.S.  Dollars — 

$0.03  X enplanements  +  ($0.03  x RPMs  *  1000)  +  $0.17  x  RTMs  +  1000  c 

Class  11:  Coverage  One  Billion  U.S.  Dollars  or  more,  but  less  than  Two  Billion  U.S.  Dollars— 

$0.04  X enplanements  +  ($0.04  x RPMs  +  1000)  +  $0.25  x  RTMs  +  1000  c 

Class  ni:  Coverage  Two  Billion  U.S.  Dollars  or  more,  but  less  than  Three  Billion  U.S.  Dollars—  ' 

$0.05  x enplanements  +  ($0.05  x RPMs  +  1000)  +  $0.30  x  RTMs  +  1000  , c 

Class  IV:  Coverage  Three  Billion  U.S.  Dollars  or  more — 

$0.05  X enplanements  +  ($0.05  x RPMs  +  1000)  +  $0.33  x  RTMs  +  1000  $ 

Total  Premium  „ _ - 


DATES:  New  Policy  in  Effect:  23:59  GMT 
(7:59  pm  EDT)  June  18,  2002  until  23:59 
GMT  (7:59  pm  EDT)  August  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kish.  Program  Analyst.  APO-3.  or 
Eric  Nelson.  Program  Analyst.  APO-3, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  telephone  202-267-9943  or 
202-267-3090.  To  obtain  copy  of  the 
new  policy  go  to  FAA  Insurance  Web 
site:  http://api.hq.faa.gov/91  Ipolicies/ 
inscoverJitml. 

SUPPLEMENTARY  INFORMATION:  On  June 
13.  2002.  the  Secretary  of 
Transportation  authorized  a  60-day 
extension  of  aviation  insurance 
provided  by  the  Federal  Aviation 
Administration  as  follows: 

MEMORANDUM  TO  THE  PRESIDENT 

"Pursuant  to  the  authority  delegated  to  me 
in  paragraph  (3)  of  Presidential 
Etetermination  No.  01-29  of  September  23, 
2001, 1  hereby  extend  that  determination  to 
allow  for  the  provision  of  aviation  insurance 
and  reinsiuance  coverage  for  U.S.  Flag 
commercial  air  carrier  service  in  domestic 
and  international  operations  for  an  additional 
60  days. 

Pursuant  to  section  44306(c]  of  chapter  443 
of  49  U,S.C. — ^Aviation  Insurance,  the  period 
for  provision  of  insurance  shall  be  extended 
from  June  18,  2002,  through  August  17. 
2002." 

/s/  Norman  Y.  Mineta 

Affected  Public:  U.S.  domestic  airline 
industry — ^Air  Carriers  who  previously 
were  insured  under  the  Third  Party 
War-Risk  Liability  Insurance  Policies 
with  the  Federal  Aviation 
Administration  or  Air  Carriers  who  are 
interested  in  obtaining  insurance. 

Issued  in  Washington,  IX]  on  June  26, 
2002. 

Nan  ShellabargBr, 

Deputy  Director,  Office  of  Aviation  Policy  and 

Plans. 

[FR  Doc.  02-16893  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
.  Conmnlttee 

AGB«CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  or  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meting  will  be  held  from 
July  15-18,  2002,  from  9  a.m.  to  4  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Transportation, 
NASSIF  Building,  400  7th  Street,  SW., 
Room  3328,  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  W.  Madison,  Acting  Executive 
Director,  ATPAC,  Air  Traffic  Planning 
and  Procedures  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2).  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  hie 
held  July  15  through  July  18. 2002.  at 
the  Diepartment  of  Transportation. 
NASSIF  Building  400  7th  Street.  SW., 
Room  3328,  Washii^on,  DC  20590. 

The  agenda  for  this  meeting  will 
cover;  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procediires  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procediiies.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 


available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  July  12,  2001.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  October  7-10, 
2002,  in  Washington,  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  EIC,  on  July  2,  2002. 
David  W.  Madison, 
Acting  Executive  Dirctor,  Air  Traffic 
Procedures  Advisory  Committee. 
[FR  Doc.  02-16997  Filed  7-2-02;  1:56  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Of  Intent  To  Rule  on  Application 
To  Impose  and  Use  a  Passenger 
Facility  Cliarge  (RFC)  at  San  Luis 
Ot>ispo  County  Regional  Airport,  San 
Luis  Obispo,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  San  Luis  Obispo 
Coimty  Regional  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (TiUe 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  5.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Airports  Division. 
15000  Aviation  Blvd..  Hawthorne.  CA 
90250,  or  San  Frandaco  Airports 
District  Office,  831  Mitten  Road.  Room 
210,  Burlingame,  CA  94010-1303.  In 


addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Martin  Pehl,  Assistant 
Airports  Manager,  County  of  San  Luis 
Obispo,  at  the  following  address:  903- 
5  Airport  Drive.  San  Luis  Obispo,  CA 
93401.  Air  carriers  and  foreign  air 
carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
Tniintv  of  San  Luis  Obispo  under 


of  Airport  Master  Plan,  Install  Omni- 
Directional  Approach  Lighting  System 
for  Runway  29,  Relocate  Threshold  for 
Runway  25,  Construction  of  Aircraft 
Rescue  and  Firefighting  Facility, 
Construction  of  Taxiway  L, 
Construction  of  Taxiway  N. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
reauired  to  collect  PFCs:  nonscheduled/ 

»    .  .       .  . trl: t?  A   A    T?nrm 


uses  U.S.-flag  vessels,  a  waiver  will  not 

be  granted. 

DATES:  Submit  comments  on  or  before 

August  5,  2002. 

ADDRESSES:  Comments  should  refer  to 

docket  number  MARAD-2002-12684. 

Written  comments  may  be  submitted  by 

hand  or  by  mail  to  the  Docket  Clerk, 

U.S.  DOT  Dockets,  Room  PL-401, 

Department  of  Transportation,  400  7th 
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plus  2  crew  or  total  of  8  persons  on 
board." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"*  *  *  uninspected  vessel  engaged  in 
crewed  sight  seeing  charters  on  the 
inside  coastal  waters  of  Washington 
State — specifically  Puget  Sound,  the  San 
Juan  Islands,  and  Straits  of  Juan  DeFuca 

as  far  wn.«t  as  Hann  Plnttorv-  rrouioA 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SPINDRIFT. 

SUMMARY:  As  audiorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 


received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 


I  «>  i~*Tyt'i  Ti _ 
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addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Martin  Pehl.  Assistant 
Airports  Manager.  County  of  San  Luis 
Obispo,  at  the  following  address:  903- 
5  Airport  Drive.  San  Luis  Obispo,  CA 
93401.  Air  carriers  and  foreign  air 
carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
County  of  San  Luis  Obispo  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFOHMATION  CONTACT: 
Marlys  Vandervelde.  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office.  831  Mitten  Road,  Room  210. 
Burlingame.  CA  94010-1303.  telephone: 
(650)  876-2806.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 


SUPPLEMENTARY  INFORMATHDN:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  San 
Luis  Obispo  County  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Uw 
•  101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  20.  2002.  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
County  of  San  Luis  Obispo  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  26. 

2002.  - 

The  following  is  a  brief  overview  of 

the  impose  and  use  application  No.  02- 

07-C-OO-SBP: 
Level  of  proposed  PFC:  $4.50. 
Proposed  charge  effective  date:  July  1 . 

2015.  ,       ,  , 

Proposed  charge  expiration  date:  )uly 

1.  2019. 

Total  estimated  PFC  revenue: 
$1,790,380. 

Brief  description  of  the  proposed 
projects:  Construction  of  Hangar 
Taxiways,  Construction  of  Runway  11- 
29  Blast  Pads.  Construction  of  Airport 
Service  Road,  Construction  of  Northeast 
Access  Road.  Construction  of  "EPA/ 
National  Discharge  Elimination  System" 
Pollution  Control  Facility.  Runway  11- 
29  4  Taxiway  A  Extension  (Phase  I). 
Runway  11-29  *  Taxiway  A  Extension 
(Phase  n).  Safety  Area  Grading  and 
Drainage.  Construction  of  Southwest 
Apron.  Rehabilitation/Reconstruction  of 
Taxiway  A.  Con«truction  of  Taxiway  D, 
Construction  of  Taxiway  H, 
Construction  of  Taxiway  M.  Acquisition 
of  Runway  Sweeping  Equipment. 
Airfield  iig>»ti«e  Improvements.  Update 


of  Airport  Master  Plan.  Install  Omni- 
Directional  Approach  Lighting  System 
for  Runway  29.  Relocate  Threshold  for 
Runway  25.  Construction  of  Aircraft 
Rescue  and  Firefighting  Facility. 
Construction  of  Taxiway  L, 
Construction  of  Taxiway  N. 

aass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  nonscheduled/ 
on-demand  air  carriers  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration. 
Airports  Division.  15000  Aviation  Blvd.. 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  San  Luis  Obispo  Coimty  Airport. 

Issued  in  Hawthorne.  California,  on  June 
20,  2002. 


Herman  C.  Bliss, 

Manager,  Airports  Division.  Western-Pacific 

Region. 

[FR  Doc.  02-16892  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAO-2002-126841 

Raquestad  Administrative  Waiver  of 
the  Coastwise  Trade  l-aws 

agency:  Maritime  Administration. 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
JEANNE  PIERRE  H. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  vdth  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  {65  FR  6905;  Februwy 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 


uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  5.  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12684. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim.  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPtXMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  shoidd  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  shoiUd  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
r^ations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requiremrat 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  JEANNE  PIERRE  U. 
Owner  James  K.  Pearson  and  Sarah 
Peck  Pearson. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"LOA  44'3';  Beam:  13'10';  Draft  S'Q*; 
Displacement  Tonnage:  23,550  lbs; 
Capacity:  Maximum  of  6  passengers 
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northward  from  die  Caribbean  in  the 

spring." 

(6)  A  statement  on  the  impact  this 
waiver  will  h^ve  on  U.S.  shipyards. 
According  to  the  applicant:  "We  chose 
our  vessel  SPINDRIFT  precisely  because 
of  her  unique  features  that  we  could  not 
find  in  any  U.S.-built  sailboat  of  the 
same  size  and  configuration.  The  boats 
v...;w  ;»  »Ko  IT «;   •    *    *  did  and  do 


Department  of  Transportation,  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 


(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1987.  Place  of 
construction:  Kowloon.  Hong  Kong. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "We  do  not  know  of 
another  vessel  of  this  type  operating  in 
our  area  of  Southwest  Florida.  There  is 

:_1  ««^_n»n«.  in  Piinta  (^nrHn 
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plus  2  crew  or  total  of  8  persons  on 
board." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"*  *  *  uninspected  vessel  engaged  in 
crowed  sight  seeing  charters  on  the 
inside  coastal  waters  of  Washington 
State — specifically  Puget  Sound,  the  San 
Juan  Islands,  and  Straits  of  Juan  DeFuca 
as  far  west  as  Cape  Flattery;  crewed 
charters  to  British  Columbia  from  the 
coastal  waters  of  Washington  State; 
crewed  charters  from  British  Columbia 
te  the  coastal  waters  of  Washington 
State;  and  crewed  charters  on  the  Inside 
Passage  to  and  including  the  coastal 
waters  of  Southeast  Alaska." 

(4)  Date  and  Place  of  construction  and 
.(if  applicable)  rebuilding.  Date  of 
construction:  1993.  Place  of 
construction:  St.  Hilaire.  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "We  woidd  not  compete 
with  any  commercial  ferry  services 
which  transport  persons  frtim  one 
location  to  another  for  a  fee.  Most  of  our 
charters  woidd  leave  from  and  return  to 
the  same  location,  although  some  would 
be  point  to  point.  There  are  a  few  small, 
individual,  independent  operators  in 
both  Washington  and  Southeast  Alaska 
that  take  guests  on  crewed  sailing 
charters  or  crewed  sailing  vacations  as 
we  propose  to  do.  With  baby  boomers 
and  retirees,  the  market  is  large  and  the 
variation  in  charter  specialties  (ie.  Sport 
fishing,  diving,  nature  educations, 
gourmet  meals,  learn  to  sail  cruises,  etc.) 
great  enough  that  we  don't  believe  our 
sight  seeing  cruises  would  adversely 
affect  existing  operators." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "We  don't 
believe  this  application  will  have  any 
impact  on  US  Shipyards." 

Dated:  June  28,  2002. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Riduutl, 

Secretary,  Maritime  Administration. 
(FR  Doc.  02-16773  Filed  7-3-02;  8:45  am] 
BILUNQ  CODE  401 0-S1-P 


DEPARTMENT  OF  TRANSPORTATON 
Maritime  Adminiatration 

[Doekat  Numlior  MARAO-20e2-12686] 

Requeatad  Adminiatratlva  Waiver  of 
the  CoMtwfiaa  Trade  Lawe 

AQCNCV:  Maritime  Administration, 
Department  of  Transportation. 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SPINDRIFT. 

SUMMARY:  As  audiorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regiUations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
vdll  have  an  undiUy  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that  ' 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  5.  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  niunber  MARAD-2002-12686. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http  .//dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim.  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Sevendi  Sti«et.  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Tide  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 


received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  SPINDRIFT.  Owner 
Mark  I.  and  Monique  Davies. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length-over-all  (LOA):  43  feet  2  inches; 
Beam:  12  feet  7  inches;  Draft:  6  feet;  6 
berths;  Diese7  auxiliary  Power:  63  HP; 
Tonnage:  11  NRT  pursuant  to  46  U.S.C. 
14502" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  If 
the  waiver  be  granted,  the  vessel  would 
be  engaged  in  crewed  charter  operations 
(owners  as  captain  and  crew)  along  the 
East  Coast  of  the  United  States, 
primarily  in  Maine  waters;  and  possibly 
in  the  U.S.  Virgin  Islands  and  Puerto 
Rico  as  well." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1991.  Place  of 
construction:  Manila.  The  Philippines. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "We  do  not  believe  this 
intended  use  of  our  sailboat  will  have 
any  significant  adverse  impact  on  other 
commercial  passenger  vessel  operators. 
We  intend  to  provide  only  crewed 
charters,  serving  as  captain  and  crew 
ourselves,  and  to  do  so  oidy  on  an 
occasional  basis  rather  than  as  a  source 
of  livelihood.  We  anticipate  that  most  of 
the  chartering  will  be  done  in  Maine 
waters,  where  almost  all  of  the  crewed 
charters  are  much  larger  vessels  in  the 
Windjammer  (schooner)  fleet  in 
Bothbay.  Camden  and  other  points  East, 
for  which  we  present  virtually  no 
competition.  Our  base  of  operations 
would  be  in  Harpswell,  ME  (New 
Meadows  River,  NE  Casco  Bay),  and  we 
are  aware  of  only  one  or  possibly  two 
other  owners  of  sailing  vessels  who  offer 
crewed  charters  in  this  immediate  area 
of  the  coast  *  *  *  We  anticipate  that 
our  use  of  this  vessel  for  crewed  charter 
elsewhere  on  the  East  Coast  of  the  U.S. 
will  be  only  occasional  and  seasonal,  as 
we  sail  southward  in  the  fall  and 
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the  Township  of  Cranford;  (3)  the 
former  Rahyray  Valley  Railroad 
Company  (Rahway  Valley)  main  line 
frtim  milepost  0  at  the  junction  with  the 
NJ  Transit  (Raritan  Valley  Line)  in 
Cranford  to  milejpost  3.9  immediately 
southeast  of  the  Rahway  River  Bridge  in 
Union,  inclusive  of  the  branch  line  from 
the  junction  at  milepost  3.1  and 
extending  northeast  approximately  1.1 

miles,  and  thn  hninrh  linn  (imm  tha 


The  rail  lines  qualify  for  a  modified 
certificate  of  public  convenience  and 
necessity.  See  Common  Carrier  Status  of 
States,  State  Agencies  and 
Instrumentalities  and  Political 
Subdivisions,  Finance  Docket  No. 
28990F  (ICC  served  July  16. 1981). 

M&E  indicates  that,  even  thou^ 
rehabilitation  subsidies  are  being 
provided,  the  lines  will  operate  without 


SUPPLEMENTARY  MFORMATKNI:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code.  Title  31.  Sections 
9304-9308.  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
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northward  from  the  Caribbean  in  the 

spring." 

(6)  A  statement  on  the  impact  this 
waiver  will  h^ve  on  U.S.  shipyards. 
According  to  the  applicant:  "We  chose 
our  vessel  SPINDRIFT  precisely  because 
of  her  unique  features  that  we  could  not 
find  in  any  U.S.-built  sailboat  of  the 
same  size  and  configuration.  The  boats 
now  built  in  the  U.S.  *  *  *  did  and  do 
not  meet  our  needs  or  specifications, 
and  we  were  not  able  to  afford  a  custom 
design  either  in  the  U.S.  or  abroad.  In 
short,  we  believe  that  the  impact  of  the 
waiver  requested  for  this  vessel  would 
be  negligible." 

Dated:  June  28.  2002. 

By  (wder  of  the  Maritime  Administrator. 

)od  C  Richard. 

Secretary.  Maritime  Administration. 

(FR  Doc.  02-16775  Filed  7-3-02;  8:45  ami 


DEFARTMENT  OF  TRANSPORTATION 

MMllNinniliiiliilililV 

[Doctat  Numbar  MARAO-2002-126861 

naqueatart  Admlnirtrtiv  Waiver  of 
the  CoMMvlae  Trade  Lmm 

agency:  Maritime  Administration, 
Departmoit  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TAP-PAN.  


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  5.  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12685. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DCrr  Dockets.  Room  PLr-401, 


Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  Worid  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  a^ORIIATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  a^ORIIATION:  TiUe  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  ordw  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

VeM«l  Proposed  for  Waiver  of  the  U.S.* 
Bvild  Reqairement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Same  of  vessel:  TAl-PAN.  Owner: 
Tai-Pan  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
length  is  67.0.  breadth  19  and  depth  4.6. 
Her  tonnage  is  29  gross,  26  net  *   *   * 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  ti^de.  According  to  the  applicant: 
"We  would  like  to  be  able  to  charter  the 
vessel  in  the  United  States  and  possibly 
occasional  trips  to  the  Bahamas.  The 
vast  ma)ority  of  the  charters  would 
center  in  the  southwest  section  of 
Florida  as  she  is  based  in  Punta  Gorda. 
Florida.  Punta  Gorda  is  approximately 
60  miles  south  of  Sarasota  and  30  miles 
north  of  Ft.  Myers.  Florida." 


(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1987.  Place  of 
construction:  Kowloon.  Hong  Kong. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "We  do  not  know  of 
another  vessel  of  this  type  operating  in 
our  area  of  Southwest  Florida.  There  is 
a  commercial  operator  in  Punta  Gorda 
who  takes  out  head  boat  cruises  for  sight 
seeing  tours.  However  that  is  an  entirely 
different  operation  frt)m  oiu-  occasional 
private  live  aboard  7  day  charters  that 
our  guests  usually  prefer." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Since  our 
vessel  is  15  years  old  and  lightiy  used 
in  the  occasional  charter  trade  we  can 
not  see  any  adverse  affect  on  US 
Shipyards.  Rather  we  would  expect  a 
positive  effect  on  the  local  maintenance 
yards  if  we  are  able  to  get  more  use  out 
of  the  vessel." 

Dated:  June  28. 2002. 

By  order  of  the  Maritime  Administrator. 
JodCRichard. 

Secretary.  Maritime  Administration. 
[FR  Doc.  02-16774  Filed  7-3-02;  8:45  amj 
COM  4*io-*i-r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  TranaportaUon  Board 

[STB  FInanca  Ooctat  No.  34064] 

Muiilatown  ft  Erie  Railway,  Inc.— 
ModHlad  Rail  CertMcala 

On  Jxme  5.  2002.  as  amended  by 
facsimile  on  June  24.  2002.  Morristown 
&  Erie  Railway,  hic.  (M&E).  filed  an 
application  for  a  modified  certificate  of 
public  convenience  and  necessity  under 
49  CFR  1150.  subpart  C.  Modified 
Certificate  of  Public  (Jonvenience  and 
Necessity,  to  operate  certain  railroad 
lines  in  New  Jersey.  Based  on  M&E's 
representations,  the  following  lines  will 
be  activated  for  service  in  four  phases: 
(1)  The  former  line  of  the  Staten  Island 
Railway  Corporation  (Staten  Island 
Railway)  from  milepost  7.4  immediately 
west  of  the  New  Jersey  Turnpike  in 
Linden  to  milepost  9.8  immediately  east 
of  St.  Georges  Avenue  in  Linden;  (2)  the 
former  line  of  the  Staten  Island  Railway 
from  milepost  9.8  to  milepost  12.09  at 
the  jimction  of  the  Staten  Island 
Railway  and  the  New  Jersey  Transit  (NJ 
Transit)  (Raritan  Valley  Line)  in 
Cranford.  exclusive  of  the  portion  of  the 
line  immediately  west  of  milepost  9.8  to 
milepost  11.5  at  the  municipal 
boimdary  of  the  Borough  of  Roselle  and 


44930 


Federal  Regirter/Vol.  67,  No.  129/Friday.  July  5.  2002/NQtices 


M'">1  9308,  to  qualify  as  an  icceptable 
suf*  ''ideral  bonds  is  terminated 
ehective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
FR  35059,  July  2.  2001. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currentiy  in  force 
with  above  listed  Company,  bond- 


addition,  in  no  event,  should  bonds  that 
are  corMnuo  's  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.tieas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO).  Subscription 
Service.  Washington.  DC.  telephone 

_  _. .^^    van J^— ;«.«  *kA 


Questions  concemiug  thi««  notice  may 
be  ''irected  to  thn  U.S.  Pepartmeut  of 
the  Treasury.  Financial  Management 
Service.  Financial  Accoimting  and 
Service  Division.  Surety  Bond  Branch. 
3700  East-West  Highway.  Room  6F07, 
Hyattsville.  MD  20782. 

Dated:  June  24.  2002. 
Judith  R.  Tillman, 
Assistant  Commissioner.  Financial 
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the  Township  of  Cranford;  (3)  the 
former  Rahyray  Valley  Railroad 
Company  (Rahway  Valley)  main  line 
fit>m  milepost  0  at  the  junction  with  the 
NJ  Transit  (Raritan  Valley  Line)  in 
Cranford  to  milepost  3.9  immediately 
southeast  of  the  Rahway  River  Bridge  in 
Union,  inclusive  of  the  branch  line  from 
the  junction  at  milepost  3.1  and 
extending  northeast  approximately  1.1 
miles,  and  the  branch  line  from  the 
jimction  at  milepost  1.1  and  extending 
southeast  approximately  .50  miles;  and 
(4)  the  former  Rahway  Valley  main  line 
from  milepost  3.9  immediately 
southeast  of  the  Rahway  River  Bridge  in 
Union  to  milepost  7.1  at  the  junction  of 
the  Rahway  Valley  Line  and  the  NJ 
Transit  (Morris  and  Essex  Line)  in 
Siunmit.  NJ.'  These  lines  are  currentiy 
in  the  custody  of  the  Coimty  of  Union, 
NJ  (the  County). 

On  May  9.  2002.  the  County  and  M&E 
entered  into  a  10-year  operating 
agreement  commencing  on  May  15, 
2002.2  Under  the  agreement,  which 
contemplates  rehabilitation  of  the  lines. 
M&E  will  complete  all  rehabilitation  of 
the  lines  specified  in  Phases  I  and  0. 
except  for  the  limitation  specified  in 
Phase  n.  and  be  ready  to  initiate  rail 
services  over  these  segments  within  6 
months.  M&E  will  not  proceed  with  the 
rehabilitation  of  Phase  m  lines  and  the 
commencement  of  rail  services  until  it 
receives  the  written  concurrence  of  the 
Coimty.  Upon  receiving  such 
concurrence.  M&E  agrees  to  proceed 
with  the  rehabilitation  of  Phase  III  lines 
and  initiate  service  over  this  portion 
within  9  months.  Phase  IV  lines  will  be 
rehabilitated  only  upon  the  mutual 
consent  of  the  County  and  M&E. 

M&E  states  that  it  will  interline  freight 
with  Consolidated  Rail  Corporation 
(Conrail).  Norfolk  Southern  Railway 
Company  (NS)  and  CSX  Transportation. 
Inc.  (CSXT),  at  Cranford,  Bayway 
(Linden),  and  Bound  Brook.  NJ.  In 
addition.  M&E  states  that  it  will  be  able 
to  operate  through  service  by  using  its 
rights  to  operate  over  NJ  Transit  at 
Cranford  Junction.  NJ.3 


'  Abandonment  of  the  lines  was  previously 
authorized  in  Staten  Island  Railway  Corporation- 
Abandonment.  Docket  No.  AB-263  (Sub-No.  3)  [ICC 
served  Dec.  5,  1991),  and  Rahway  Valley  Railnad 
Coaipany-Abandonment-Between  Aldene  and 
Summit  in  Union  County,  NJ,  Docket  No.  AB-211 
(IOC  served  Aug.  27, 1992).  According  to  M&E,  line 
segments  of  the  Staten  Island  Railway  and  the 
entire  line  of  Rahway  Valley  were  subsequently 
conveyed  to  the  State  of  New  Jersey. 

2  Pursuant  to  the  agreement,  M&E  will  have  the 
option  to  extend  the  10-year  period  for  two 
additional  S-year  periods. 

3 On  Jime  13,  2002,  Conrail  filed  comments  in 
this  proceeding.  Conrail  states  that  no  interchange 
and/or  operating  arrangements  have  been  made 
between  Conrail.  M&E.  CSXT,  and  NS  in 
conjunction  with  M&E's  proposal  to  operate  the 


The  rail  lines  qualify  for  a  modified 
certificate  of  public  convenience  and 
necessity.  See  Common  Carrier  Status  of 
States.  State  Agencies  and 
Instrumentalities  and  Political 
Subdivisions,  Finance  Docket  No. 
28990F  (ICC  served  July  16, 1981). 

M&E  indicates  that,  even  though 
rehabilitation  subsidies  are  being 
provided,  the  lines  will  operate  without 
any  operating  subsidies.  M&E  also 
indicates  that  there  are  no  preconditions 
for  shippers  to  meet  in  order  to  receive 
rail  service,  and  that  it  has  obtained 
liability  insurance  coverage. 

This  notice  ivill  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  for  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement:  Association  of 
American  Railroads,  50  F  Street  NW., 
Washington.  DC  20001;  and  on  the 
American  Short  Line  and  Regional 
Railroad  Association:  American  Short 
Line  and  Regional  Railroad  Association. 
1120  G  Sti«et  NW.,  Suite  520. 
WashiMton.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.  dot.gov. ' ' 

Decided:  Jime  27,  2002. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

[FR  Doc.  02-16844  Filed  7-3-02;  8:45  am] 
BNJJNG  COOE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination— Sorema 
North  Amerlca.Reinsurance  Company 

AGENCY:  Financial  Management  Service. 
Fiscal  Service.  Department  of  the 
Treasiuy. 
ACnON:  Notice. 

summary:  This  is  Supplement  No.  27  to 
the  Treasury  Department  CirciUar  570; 
2001  Revision.  Published  July  2.  2001  at 
66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6915. 


subject  lines.  Moreover,  it  states  that  there  is  no 
connection  between  the  former  Rahway  Valley  and 
Staten  Island  Railway  lines.  Conrail  contends  that 
the  connection  M&£  seeks  to  create  is  over  the 
Raritan  Valley  line  now  owned  by  NJ  Transit  and 
over  which  exclusive  freight  rights  were  granted  to 
Conrail  by  agreement  effective  on  October  1, 1984. 
Conrail  reserves  the  right  to  make  comments  at  a 
later  date  once  M&E  is  ready  to  activate  rail  service 
and  in  the  event  that  reasonable  interchange  and/ 
or  operating  arrangements  cannot  be  reached 
between  Conrail  and  M&E. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  vmder  the 
United  States  Code.  Tide  31.  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federial  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
FR  35055,  July  2,  2001. 

With  respect  to  any  bonds,  including 
continuous  bonds,  cturentiy  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  seciu*  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
are  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  firom  the  Government 
Printing  Office  (GPO).  Subscription 
Service.  Washington.  DC,  telephone 
(202)  5 1 2-1 800.  When  ordering  the 
Circular  fit)m  GPO,  use  the  following 
slock  nimiber:  769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury.  Financial  Management 
Service.  Financial  Accoimting  and 
Services  Division,  Siu^ty  Bond  Branch, 
3700  East-West  Highway.  Room  6F07. 
Hyattsville.  MD  20782. 

Dated:  June,  24  2002. 
Judith  R.  Tillman, 

Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  02-16791  Filed  7-3-02;  8:45  am] 
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DEPARTIMErfr  OF  THE  TREASURY 

Rscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination— 
Universal  Bonding  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service.  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  28  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2.  2001  at 
66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7116. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code.  TiUe  31.  Sections 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 

Realster  AnAnrv  nrnrkamH  mrmotinns  am 


Jime  25.  2002,  make  the  following 
corrections: 

1.  On  page  42709.  in  the  third 
colimin,  tmder  SUPPLEMENTARY 

i!  in  tha  ninth  lino  'TTIP' 
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M-^ni  9308.  to  qualify  as  an  acceptable 
aUT*-*  ^"Hieral  bonds  is  terminated 
eiiecuve  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
FR  35059.  July  2.  2001. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 


addition,  in  no  event,  should  bonds  that 
are  cor'muo  's  in  naiore  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO).  Subscription 
Service.  Washington,  DC.  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO.  use  the  following 
stock  number:  76^-004-04067-1. 


Questions  concemixig  th's  notice  may 
be  ''irected  to  thn  U.S.  Peparlmeut  of 
the  Treasury,  Financial  Management 
Service.  Financial  Accoimting  and 
Service  Division.  Surety  Bond  Branch, 
3700  East-West  Highway.  Room  6F07, 
Hyattsville.  MD  20782. 

Dated:  June  24,  2002. 
Judith  R.  Tillman, 
Assistant  Commissioner.  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  02-16790  Filed  7-3-02;  8:45  ami 
BHJUNO  COOe  4S10-3B-M 


44931 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
tf)e  appropriate  document  categories 
elsewtiere  in  ttie  issue. 


COMMODfTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  4 
RIN3038-AB60 

Profite  Documents  for  Commodity 
Pools;  Corrsction 

Correction 

In  rule  document  02-15994  beginning 
on  page  42709  in  the  issue  of  Tuesday. 


Federal  Register 

Vol.  67.  No.  129 

Friday.  July  5.  2002 


June  25,  2002.  make  the  following 
corrections: 

1.  On  page  42709,  in  the  third 
column,  under  SUPPLEMENTARY 
information:  in  the  ninth  line  "COP" 
should  read  "CPO". 

2.  On  the  same  page,  in  the  same 
column,  under  SUPPLEMENTARY 
INFORMATION:  in  the  second  paragraph, 
in  the  fourth  line,  "comment"  should 
read  "document". 

3.  On  the  same  page,  in  the  same 
column,  under  SUPPLEMENTARY 
INFORMATION:  in  the  third  paragraph,  in 
the  first  line,  "commission"  should  read 
"Commission". 

[FR  Doc.  C2-15994  Filed  7-3-02;  8:45  am] 
BNJJNO  CODE  150S-01-O 


GENERAL  SERVICES 
ADMINISTRATION 

Submission  for  Pulillc  Comments: 
Generaj  Services  Administration  (GSA) 
Household  Goods  Tender  of  Service 
(HTOS);  Conversion  of  Flat  Industrial 
Funding  Fee  (IFF)  to  a  Percentage  IFF 

Correction 

In  notice  document  02-15736 
beginning  on  page  42259.  in  the  issue  of 
Friday,  June  21,  2002  make  the 
following  corrections: 

On  page  42262,  the  table  should  read 
as  set  forth  below: 

Examples: 

(1)  Domestic: 


GSAA 


GD 


HHG 


RXPG8TY43 


Q794912349XXXXX 


19990612 


S12345XX 


19990105 


19990312 


007 


M 

N 

0 

P 

Q 

R 

S 

T 

U 

T 

U 

MOOO 

64131 

OKOO 

71222 

10030 

0400 

056 

12500 

05500 

SMITH-BATTSONXX 

103777444 

[FR  Doc.  C2-15736  Filed  7-3-02;  8:45  am] 
BMJJNGCOOe  1S0»-01-O 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

[Doctot  No.  OOIi-1663] 

mN  0910-AA61 

Invfstigational  New  Drugs:  Export 
Requirements  for  Unapproved  New 
DrugProducts 

Correction 

In  proposed  rule  doctunent  02-15358 
beginning  on  page  14642  in  the  issue  of 


Wednesday.  Jime  19.  2002.  make  the 
following  corrections: 

1.  On  page  41644.  in  the  second 
column,  in  the  first  paragraph,  in  the 
eight  and  tenth  lines  from  the  bottom. 
"802©"  should  read  "802(c)". 

2.  On  page  41645,  in  the  first  column, 
in  the  last  paragraph,  in  the  first  line. 
"§312.110©"  should  read 
"§312.110(c)". 

3.  On  page  41646,  in  the  first  column, 
in  the  last  paragraph,  in  the  third,  sixth, 
and  15th  lines  "802©"  should  read 
"802(c)". 

4.  On  the  same  page,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  12th  line.  "802©"  should  read 
"802(c)". 

[FR  Doc.  C2-15358  Filed  7-3-02;  8:45  am] 
BHJJNG  CODE  1S06-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Uncomycin 

Correction 

In  rule  document  02-13164  beginning 
on  page  36512  in  the  issue  of  Friday, 
May  24,  2002,  make  the  following 
correction: 

On  page  34514,  in  the  first  colunm, 
correct  the  signature  to  read  as  follows: 

Andrew  J.  Beaulieu, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  C2-13164  Filed  7-3-02;  8:45  am] 
BILLING  CODE  1S0S-01-O 


Friday, 
July  5,  2002 


V. 


«   F=^ 


Part  n 

Department  of  the 
Interior 

Fish  and  Wildlife 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Withdrawal  of  Proposed  Rule  To 
List  the  Southwestern  Washing;ton/ 
Cohunbia  River  Distinct  Population 
Segment  of  the  Coastal  Cutthroat  Trout 
as  Threatened;  Proposed  Rule 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlita  Service 
50  CFR  Part  17 

RIN  1018-AF45 

Endangered  and  Threatened  Wildlife 
and  Plants;  Withdrawal  of  Proposed 
Quia  To  List  the  Southwestern 


Trotter  1997)  and  inland  from  the  Coast 
Range  of  Alaska  to  roughly  the  crest  of 
the  Cascades  of  Washington  and  Oregon 
(Trotter  1997).  The  southwestern 
Washington/Columbia  River  DPS 
proposed  for  listing  as  threatened 
includes  the  Columbia  River  and  its 
tributaries  from  the  mouth  to  the 
Klickitat  River  on  the  Washington  side 
of  the  river  and  Fifteenmile  Creek  on  the 


intermittent,  especially  during  the 
summer  Qohnson  et  ai  1999). 

Coastal  cutthroat  trout  differ  in 
appearance  from  other  subspecies  by  the 
numerous  small  to  medium  irregularly- 
shaped  spots  evenly  covering  virtually 
the  entire  sides  of  the  body,  often 
extending  to  the  ventral  sxirface  and 
anal  fin  (Behnke  1992).  Skin  color  on 
sea-run  fish  is  often  silvery,  and  may 
mask  body  spots,  while  freshwater 
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freshwatOT  forms.  We  are  treating  all 
^  forms  as  part  of  a  single  population  in 
'this  analysis. 

As  a  result  of  their  wide  distribution 
and  variable  life  history  behavior, 
coastal  cutthroat  trout  are  exposed  to  a 
wide  range  of  water  temperatiues. 
Several  studies  concluded  that  cutthroat 
trout,  like  other  salmonids,  were  not 
typically  found  in  water  temperatures 
higher  than  22  degrees  Celsius  (C)  (72 


morphological  characteristics,  including 
their  large  heads  and  nanow  caudal 
(tail)  regions  (Bisson  et  al.  1988, 
Hawkins  and  Quinn  1996).  In  laboratory 
tests  of  two  different  hatchery  stocks  of 
coastal  cutthroat  trout,  Hawldns  and 
Quinn  (1996)  foimd  critical  swimming 
speeds  were  between  5.58  to  6.69  body 
lengths  per  second,  whereas  steelhead 
{Oncorhynchus  mykiss)  had  critical 
velocities  of  7.69  body  lengths  per 


juveniles  may  enter  the  estuary  and 
remain  there  over  the  summer  without 
smelting  or  migrating  to  the  open  ocean. 
Seaward  migration  of  Coliunbia  River 
smolts  may  occiu-  to  more  protected 
areas  at  an  earlier  age  and  smaller  size 
than  migration  to  more  exposed  areas 
such  as  the  outer  Washington  coast. 
Columbia  River  smolts  generally  make 
their  first  migration  at  age  two,  at  a 

mRan  Ri7j>  nf  nhmit  1Rn  mm  (R  inl 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AF45 

EfMlangered  and  Threatened  WiWIHe 
and  Plants;  Withdrawal  of  Proposed 
Rule  To  List  the  Southwestern 
Washington/Columbia  Rh^  Distinct 
Population  Segment  of  the  Coastal 
Cutthroat  Trout  as  Threatened 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  withdrawal. 


summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  withdraw  the 
proposed  rule,  published  in  the  Federal 
Register  on  April  5. 1999.  to  list  the 
southwestern  Washington/Columbia 
River  Distinct  Population  Segment 
(DPS)  of  coastal  cutthroat  trout  as 
threatened.  The  DPS  includes  all  coastal 
cutthroat  trout  in  waters  draining  into 
Grays  Harbor,  Willapa  Bay,  and  the 
Columbia  River  upstream  to  the 
Klickitat  River  in  Washington  and  to 
Fifteen  Mile  Creek  in  Oregon,  excluding 
the  Willamette  River  above  Willamette 
Falls.  The  coastal  cutthroat  trout 
inhabits  streams,  lakes,  rivers,  estuaries, 
and  near-shore  ocean  habitats 
throughout  the  range  of  the  DPS. 

The  change  in  forest  management 
regulation,  the  latest  information 
indicating  relatively  healthy-sized  total 
populations  in  a  large  portion  of  the 
DPS,  and  our  improved  imderstanding 
of  the  ability  of  freshwater  forms  to 
produce  anadromous  progeny,  lead  us 
to  conclude  that  this  DPS  does  not  meet 
the  definition  of  a  threatened  species  (in 
danger  of  becoming  endangered  in  the 
foreseeable  future)  at  this  time. 
ADDRESSES:  The  complete  file  for  this 
withdrawal  is  available  for  inspection, 
by  appointment,  diiring  normal  business 
hoiirs  at  the  Oregon  Fish  and  Wildlife 
Office.  2600  SE  98th  Avenue.  Suite  100. 
Portland,  OR  97266. 
FOR  FURTHER  »IFORMATION  COMTACT: 
Kemper  McMaster.  State  Supervisor, 
Oregon  Fish  and  Wildlife  Office  [see 
ADDRESSES)  (telephone  503/231-6179; 
facsimile  503/231-6195). 
SUPPLEMENTARY  MFORMATION: 


Backgnmnd 

Coastal  cutthroat  trout  [Oncotiiynchus 
clarkj  dorJa"),  one  of  10  formally 
described  subspecies  of  cutthroat  trout 
(Behnke  1992).  are  distributed  along  the 
Pacific  Coast  of  North  America  from 
Prince  William  Sound  in  Alaska  to  the 
Eel  River  in  California  (Behnke  1992. 


Trotter  1997)  and  inland  from  the  Coast 
Range  of  Alaska  to  roughly  the  crest  of 
the  Cascades  of  Washington  and  Oregon 
(Trotter  1997).  The  southwestern 
Washington/Columbia  River  DPS 
proposed  for  listing  as  threatened 
includes  the  Columbia  River  and  its 
tributaries  from  the  mouth  to  the 
Klickitat  River  on  the  Washington  side 
of  the  river  and  Fifteenmile  Creek  on  the 
Oregon  side;  the  Willamette  River  and 
its  tributaries  from  its  confluence  with 
the  Columbia  upstream  to  Willamette 
Falls;  Willapa  Bay  and  its  tributaries; 
and  Grays  Harbor  and  its  tributaries. 
The  DPS  inhabits  portions  of  five 
Ecoregions.  the  Coast  Range.  Puget 
Lowland,  Cascades,  Willamette  Valley, 
and  Eastern  Cascades.  Most  of  the  DPS 
occurs  in  the  Coast  Range.  Puget 
Lowland,  and  Cascades  Ecoregions.  The 
Coast  Range  Ecoregion  has  a  maritime 
climate,  characterized  by  medium  to 
high  rainfall  averaging  200  to  240 
centimeters  (cm)  (80  to  90  inches  (in) 
per  year,  which  peaks  in  the  winter 
months,  with  very  little  precipitation  in 
July  or  August.  Random  events,  such  as 
strong  storms  with  heavy  rains  can  have 
damaging  effects,  especially  on  a 
disturbed  landscape.  Floods  and 
landslides  triggered  by  these  events  can 
significantly  affect  aquatic  resources 
throughout  the  stream  system.  The 
Puget  Lowland  Ecoregion  experiences 
reduced  rainfall  (50  to  120  cm  (20  to  47 
in)),  with  peak  flows  from  December  to 
June.  The  area  tends  to  have 
groundwater  resources  from  bordering 
mountain  ranges  that  help  sustain  river 
flows  during  droughts.  The  Cascades 
Ecoregion  includes  headwater 
tributaries  of  many  coastal  cutthroat 
streams.  Precipitation  can  average  280 
cm  (110  in)  per  year,  much  of  it  in  the 
form  of  heavy  snowfall.  There  is  little 
storage  capacity  for  long-term 
groimdwater  except  where  porous  rock 
substrate  exists.  In  these  porous  areas, 
streams  receive  75  to  95  percent  of  their 
average  discharge  as  groimdwater  and 
are  able  to  maintain  flows  during  dry 
periods.  Surface  water  flow  originating 
in  the  Cascade  Range  influences  river 
flows  throughout  this  region.  A  smaller 
portion  of  the  DPS  occurs  in  the 
Willamette  Valley  Ecoregion.  which  lies 
in  the  rainshadow  of  the  Coast  Ranges 
and  typically  experiences  rainfall  of  120 
cm  (47  in),  with  peak  flows  in  December 
and  January.  A  small  portion  of  the  DPS 
occurs  in  the  Eastern  Cascades  Slopes 
and  Foothills  Ecoregion.  which  is 
marked  by  a  transition  between  the  high 
rain&ll  areas  of  the  Cascades  Ecoregion 
and  the  drier  regions  to  the  east.  This 
Ecoregion  receives  30  to  60  cm  (10  to  20 
in)  of  precipitation.  Streamflow  is  often 


intermittent,  especi^y  during  the 
summer  (Johnson  et  al.  1999). 

Coastal  cutthroat  trout  differ  in 
appearance  from  other  subspecies  by  the 
numerous  small  to  mediiun  irregularly- 
shaped  spots  evenly  covering  virtually 
the  entire  sides  of  the  body,  often 
extending  to  the  ventral  surface  and 
anal  fin  (Behnke  1992).  Skin  color  on 
sea-run  fish  is  often  silvery,  and  may 
mask  body  spots,  while  freshwater 
residents  are  darker  with  a  copper  or 
brassy  sheen. 

Relatively  little  is  known  about  the 
specific  life  history  and  habitat 
requirements  of  coastal  cutthroat  trout. 
Coastal  cutthroat  trout  spend  more  time 
in  the  freshwater  environment  and  make 
more  extensive  use  of  this  habitat, 
particularly  small  streams,  than  do  most 
other  Pacific  salmonids  (Johnson  et  al. 
1999).  The  life  history  of  coastal  , 

cutthroat  trout  may  bie  one  of  the  most 
complex  of  any  Pacific  salmonid. 
Coastal  cutthroat  trout  exhibit  a  variety 
of  life  history  strategies  across  their 
range  (Northcote  1 997 ,  Johnson  et  al. 
1999)  that  include  three  basic 
variations:  Resident  or  primarily  non- 
migratory;  freshwater  migrants;  and 
marine  migrants.  Residents  may  stay 
within  the  same  stream  segment  their 
entire  life.  Freshwater  migrants  may 
make  migrations  from  small  tributaries 
to  larger  tributaries  or  rivers,  or  may 
migrate  from  tributary  streams  to  lakes 
or  reservoirs.  Marine  migrations 
(anadromy)  are  generally  thought  to  be 
limited  to  near  shore  marine  areas; 
individuals  may  not  venture  out  of  the 
estuary  in  some  cases  (Trotter  1997). 
There  are  numerous  exceptions  to  these 
generalized  behaviors  and  we  lack 
observations  of  definitive  genetic 
relationships  between  individual  or 
population  migratory  strategies  (Behnke 
1997).  In  areas  above  long-standing 
barriers,  coastal  cutthroat  trout  are 
limited  to  resident  or  fresh-water 
hiigratory  life  history  strategies.  In  areas 
accessible  to  the  ocean,  all  three  life 
history  strategies  (resident,  freshwater 
migratory,  and  anadromous)  are  likely 
to  be  expressed  in  the  same  area. 

Coastal  cutthroat  trout  appear  to 
exhibit  very  flexible  life  history 
strategies.  The  extent  to  which 
individuals  expressing  these  various 
strategies  are  isolated  from  other  life 
history  forms  is  largely  unknown, 
though  there  is  growing  evidence  that 
individuals  may  express  multiple  life 
history  behaviors  in  their  life  time 
(Johnson  et  al.  1999).  For  convenience 
we  refer  to  individuals  that  migrate  to 
marine  waters  as  anadromous  or 
anadromous  life  form.  In  doing  so.  vte 
do  not  intend  to  imply  that  they 
represent  a  separate  popxilation  from 
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The  diverse  life  history  strategies 
shown  by  coastal  cutthroat  trout  are  not 
well  understood,  but  are  thought  to 
represent  imique  adaptations  to  local 
environments  and  the  subspecies' 
response  to  environmental  variability 
and  unpredictabUity.  The  significance 
of  the  various  life  history  strategies,  the 
extent  to  which  each  strategy  is 
^r.nti.r.noH  hv  onnetic  versus 


cutthroat  trout,  whether  from  above 
long-standing  natural  barriers  or  human- 
created  barriers,  likely  varies  according 
to  river  basin  characteristics,  the  length 
of  time  barriers  have  been  in  place,  and 
the  genetic  composition  of  coastal 
cutthroat  trout  within  each  basin 
(Johnson  et  al.  1999).  In  addition,  the 
significance  and  long-term  success  of 
freshwater  cutthroat  trout  contributing 


cutthroat  trout  captured  at  Bingham 
Creek  from  1983  to  2001  ranged  from  a     ^ 
low  of  zero  to  a  high  of  35  with  a  mean 
of  eight.  This  trap  measures  all  fish 
returning  to  an  8.250  hectare  (ha) 
(20.386  acre  (ac))  watershed  and  likely 
catches  all  coastal  cutthroat  trout 
migrating  upstream.  On  the  West  Fork 
Hoquiam  River,  the  nvunber  of  migrating 
coastal  cutthroat  trout  (wild  and 

Un«^k<»-irl  f-anhir«»rl  frnm  1986  to  2000 
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freshwater  forms.  We  are  treating  all 
^  forms  as  part  of  a  single  population  in 
"this  analysis. 

As  a  result  of  their  wide  distribution 
and  variable  life  history  behavior, 
coastal  cutthroat  trout  are  exposed  to  a 
wide  range  of  water  temperatures. 
Several  studies  concluded  that  cutthroat 
trout,  like  other  salmonids,  were  not 
tjrpically  found  in  watn  temperatures 
higher  than  22  degrees  Celsius  (C)  (72 
degrees  Fahrenheit  (F))  although  they 
could  tolerate  temperatures  as  high  as 
26  to  28  degrees  C  (79  to  82  degrees  F) 
for  short  periods.  Optimimi 
temperatures  for  coastal  cutthroat  trout 
spawning  range  from  6.1  to  17.2  degrees 
C  (43  to  63  degrees  F).  and  for  egg 
incubation  frt)m  4.4  to  12.7  degrees  C 
(40  to  55  degrees  F)  (Bell  1986).  The 
preferred  temperature  range  of  adult 
coastal  cutthroat  is  between  9  and  12 
degrees  C  (48  and  54  degrees  F)  (Bell 
1986).  Giger  (1972)  reported  that 
temperatiu^  was  believed  to  be  the  most 
influential  characteristic  in  the 
migration  and  distribution  of  coastal 
cutthroat  in  estuaries.  Giger  further 
states  that  high  upper  estuary 
temperatures  (23.9  to  26.7  degrees  C  (75 
to  80  degrees  F))  probably  prevent 
movement  to  cooler  tributaries  until 
later  in  the  fall. 

Coastal  cutthroat  trout  spawn  in  a 
variety  of  gravel  sizes  fix)m  0.6  to  30  cm 
(0.2  to  12  in)  (Hooper  1973.  Hanson 
I      1977).  Gravels  free  from  fine  sediment 
support  higher  egg  to  fry  survival  for 
sahnonids  (Irving  and  Bjomn  1984, 
Weaver  and  Fraley  1993).  Anadromous 
coastal  cutthroat  trout  spawn  and 
complete  early  rearing  in  headwater 
stream  sections,  often  above  those  used 
by  other  anadromous  salmonids  (Glova 
and  Mason  1977.  Michael  1983),  and 
then  migrate  downstream  eventually 
entering  the  estuary  and  near  ocean 
environment  to  complete  growth  and 
maturation.  By  spawning  higher  in  the 
watersheds  than  other  salmonids, 
cutthroat  trout  may  avoid  competition 
for  suitable  spawning  sites,  reduce  the 
likelihood  of  hybridization,  and  reduce 
competitive  interactions  between 
juvenile  coastal  cutthroat  trout  and 
other  salmonids.  Salmonids  need  water 
free  from  high  levels  of  suspended 
sediment  to  feed  and  migrate.  When 
very  high  sediment  loads  are  present 
(greater  than  4.000  parts  per  million 
(ppm))  salmonids  cease  movement  or 
migration  (Bjonm  and  Reiser  1991). 
Cutthroat  trout  are  known  to  stop 
feeding  and  move  to  cover  when 
turbidity  is  above  35  ppm  (Pauley  et  al. 
1989). 

Coastal  cutthroat  trout  are  poorer 
swimmers  than  other  anadromous 
salmonids,  probably  due  to 


morphological  characteristics,  including 
their  large  heads  and  narrow  caudal 
(tail)  regions  (Bisson  et  al.  1988. 
Hawkins  and  Quinn  1996).  In  laboratory 
tests  of  two  diffOTent  hatchery  stocks  of 
coastal  cutthroat  trout,  Hawkins  and 
Quinn  (1996)  found  critical  swimming 
speeds  were  between  5.58  to  6.69  body 
lengths  per  second,  whereas  steelhead 
[Oncorhynchus  mykiss)  had  critical 
velocities  of  7.69  body  lengths  per 
second.  In  field  studies,  two-to  four-year 
old  coastal  cutthroat  trout  were  foimd  in 
streams  with  velocities  of  0.14  to  0.20 
meters  per  second  (0.46  to  0.66  feet  per 
second)  (Hanson  1977).  Coastal 
cutthroat  trout  juveniles  were  most 
often  in  streams  where  water  velocities 
were  between  0.25  and  0.50  meters  per 
second  (0.82  to  1.6  feet  per  second) 
(Pauley  et  al.  1989). 

The  timing  of  fish  returns  to  estuary 
and  freshwater  habitat  varies 
considerably  across  the  range  and 
within  river  basins  (Trotter  1997, 
Behnke  1992).  For  example,  return 
migrations  of  anadromous  coastal 
cutthroat  trout  in  the  Coliunbia  River 
system  usually  begin  as  early  as  late 
June  and  continue  through  October, 
with  peaks  in  late  September  and 
October.  Anadromous  coastal  cutthroat 
trout  spawning  typically  starts  in 
December  and  continues  through  June, 
with  peak  spawning  in  February. 

Coastal  cutthroat  trout  are  repeat 
spawners.  Some  individuals  have  been 
docimiented  to  spawn  each  year  for  at 
least  five  years  (Giger  1972).  others  may 
not  spawn  every  year,  and  some  do  not 
return  to  seawater  after  spawning, 
remaining  in  fresh  water  for  at  least  a 
year.  Eggs  begin  to  hatch  within  six  to 
seven  weeks  of  spawning,  depending  on 
temi>eriiture;  fry  emerge  between  March 
and  June,  with  peak  emergence  in  mid- 
April.  At  emergence,  fry  appear  to  seek 
refugia  near  channel  margins  and 
backwater  habitats,  although  they  may 
use  fast  water  habitats  (riffles  and 
glides)  when  exposed  to  competitive 
interactions  with  other  native  salmonids 
(Johnson  et  al.  1999). 

Coastal  cutthroat  trout  juveniles 
generally  remain  in  upper  tributaries 
until  they  are  one  year  of  age.  at  which 
time  they  may  begin  moving  more 
extensively  throughout  the  river  system. 
Juvenile  salmonids  on  marine-directed 
migrations  undergo  physiological 
chamges  to  adapt  to  salt  water  called 
smoltification.  These  individuals  are 
called  smolts.  Downstream  movement 
may  begin  with  the  first  spring  rains, 
usually  in  mid- April  with  peak 
movement  in  mid-May.  Time  of  initial 
seawater  entry  generally  begins  as  early 
as  March,  pe^  in  mid-May,  and  is 
essentially  over  by  mid-Jime.  Some 


juveniles  may  enter  the  estuary  and 
remain  there  over  the  summer  without 
smolting  or  migrating  to  the  open  ocean. 
Seaward  migration  of  Columbia  River 
smolts  may  occur  to  more  protected 
areas  at  an  earlier  age  and  smaller  size 
than  migration  to  more  exposed  areas 
such  as  the  outer  Washington  coast. 
Columbia  River  smolts  generally  make 
their  first  migration  at  age  two,  at  a 
mean  size  of  about  160  mm  (6  in) 
(Johnson  et  al.  1999). 

Upstream  movement  of  juveniles 
appears  to  begin  with  the  onset  of 
winter  freshets  (overflows)  during 
November  and  continues  through  the 
spring,  frequently  peaking  during  late 
winter  and  early  spring.  Many  of  these 
yearling  fish  may  average  less  than  200 
mm  (8  in)  in  length  and  can  be  found 
in  streams  that  run  through  ponds  or 
sloughs  (Hartman  and  Gill  1968,  Garrett 
1998).  In  winter,  coastal  cutthroat  trout 
move  to  pool  areas  with  dense  cover 
such  as  near  log  jams  or  overhanging 
banks  (Bustard  and  Narver  1975,  Waters 
1993). 

Coastal  cutthroat  trout  that  enter 
nearshore  marine  waters  reportedly 
move  moderate  distances  along  the 
shoreline.  Individual  marked  fish  have 
been  reported  to  move  72  to  290 
kilometers  (km)  (45  to  180  miles  (mi)) 
off  the  Oregon  Coast  (Pearcy  1997).  Sea- 
run  cutthroat  trout  along  the  Oregon 
coast  may  swim  or  be  transported  with 
the  prevailing  currents  long  distances 
during  the  summer.  It  is  unclear  how  far 
offshore  coastal  cutthroat  trout  migrate. 
Cutthroat  trout  have  been  routinely 
caught  up  to  6  km  (4  mi)  off  the  mouth 
of  the  Nestucca  River  (Sumner  1953, 
1972).  Coastal  cutthroat  trout  have  also 
been  captured  between  10  and  46  km  (6 
to  28  mi)  offshore  of  the  Columbia 
River,  though  it  is  unclear  whether  they 
were  carried  by  the  freshwater  plume  of 
the  Columbia  River  or  moved  o^hore 
in  search  of  prey. 

Resident  (non-migratory)  fish  appear 
to  mature  earlier  (two  to  three  years) 
and  are  shorter-lived  than  the  migratory 
form  (Trotter  2000).  Smoltification  has 
been  reported  to  occur  from  one  to  six 
years  of  age.  most  commonly  at  ages  two 
through  four  (Trotter  1997).  and  at  sizes 
of  frt)m  175  to  225  millimeters  (mm)  (7 
to  9  in)  (Behnke  1992).  Sexual  maturity 
rarely  occurs  before  age  four  in 
anadromous  coastal  cutthroat  trout 
(Johnson  et  al.  1999).  Growth  rates 
increase  during  the  initial  period  of 
ocean  residence,  but  decrease  following 
the  first  spawning  due  to  energy 
expenditures  from  migration  and 
spawning  (Giger  1972).  Behnke  (1992) 
reports  the  maximimi  age  of  sea-run 
cutthroat  to  be  approximately  10  years. 
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1982.  This  trap  is  located  above  the 
natural,  historic  anadromous  cutthroat 
trout  zone,  in  an  area  blocked  to 
upstream  passage  by  a  falls  until  a 
ladder  was  built  in  1936.  In  addition, 
the  trap  is  designed  to  catch  and  hold 
adult  salmon,  having  a  3.8  cm  (1.5  in) 
bar  spacing.  According  to  WDFW 
(2001).  most  adult  sea-run  cutthroat 
trout  would  pass  through  this  trap 
undetected  because  of  the  wide  bifir 


reliable  indicators  of  population  size 
than  adult  counts,  they  do  provide  some 
information  on  the  level  of  production. 
Numbers  of  total  juveniles  produced  are 
available  from  21  traps  in  the  Grays 
Harbor  system,  based  on  either  total 
counts  or  estimates  derived  using  trap 
efficiency  data  provided  by  the  WDFW 
(2001).  Total  numbers  of  juveniles 
produced  is  likely  affected  by  the 
amount  of  habitat  available  in  the 


based  on  coastal  cutthroat  trout  caught 
at  a  single  location  in  Spring  Creek. 
Densities  were  calculated  for  all  sites, 
whether  or  not  cutthroat  were  located. 
The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  provided  information 
on  dAisities  of  coastal  cutthroat  over  85 
mm  in  size  in  the  Hood  River  above  the 
area  accessible  to  anadromous 
salmonids  (ODFW  1998).  While 
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The  diverse  life  history  strategies 
shown  by  coastal  cutthroat  trout  are  not 
well  understood,  but  are  thought  to 
represent  unique  adaptations  to  local 
environments  and  the  subspecies' 
response  to  environmental  variability 
and  unpredictabUity.  The  significance 
of  the  various  life  history  strategies,  the 
extent  to  which  each  strategy  is 
controlled  by  genetic  versus 
environmental  factors,  and  the  extent  of 
isolation  among  individuals  expressing 
these  various  strategies  is  largely 
unknown,  though  there  is  growing 
evidence  that  individuals  may  express 
multiple  life  history  behaviors  over  time 
(Johnson  et  al.  1999).  The  few  existing 
studies  show  that,  although  both  allele 
frequencies  and  morphology  may  differ 
between  populations  above  and  below 
barriers,  the  portions  of  the  population 
displaying  different  life  history 
strategies  are  generally  more  closely 
related  within  a  drainage  than  are 
populations  from  different  drainages 
(Behnke  1997,  Johnson  et  al.  1999). 
These  results  indicate  that  migratory 
and  non-migratory  portions  of  the 
population  of  cutthroat  trout  represent  a 
single  evolutionary  lineage  in  which  the 
various  life  history  characteristics  have 
arisen  repeatedly  in  different  geographic 
regions  (Johnson  et  al.  1999). 

Many  coastal  cutthroat  populations 
are  isolated  above  natural  barriers. 
Recent  studies  have  shown  low  levels  of 
downstream  migration  over  these 
natural  barriers  indicating  that  these 
isolated  populations  likely  are 
contributing  demographically  and 
genetically  to  populations  below  them 
(Griswold  1996,  Johnson  et  al.  1999). 
Furthermore,  populations  above  natural 
barriers  may  represent  genetic  resources 
shared  by  popidations  below  these 
barriers  and  therefore  may  constitute  a 
significant  component  of  diversity  for 
the  popxilation  (Johnson  et  al.  1999). 
Tnere  is  increasing  evidence  that 
coastal  cutthroat  trout  isolated  for  long 
periods  of  time  above  impassable  dams 
retain  the  capacity  to  produce  marine 
migrants.  The  Washington  Department 
of  Fish  and  WUdUfe  (WDFW)  (2001) 
reported  that  between  476  and  1,756 
smolts  were  produced  from  the 
freshwater  form  of  coastal  cutthroat 
trout  above  Cowlitz  Falls  Dam  on  the 
Cowlitz  River  in  1997  and  1998.  Tagging 
and  otolith  microchemistry  analysis  of 
one  returning  adult  showed  the  tagged 
fish,  originating  from  above  the  dam, 
migrated  to  salt  water  and  returned.  The 
report  suggested  that  the  resident 
portion  of  the  population  of  cutthroat 
trout  is  making  contributions  to  the 
anadromous  portion  of  the  population. 
The  significance  of  marine  migrant 
production  from  the  freshwater  coastal 


cutthroat  trout,  whether  from  above 
long-standing  natural  barriers  or  human- 
created  barriers,  likely  varies  according 
to  river  basin  characteristics,  the  length 
of  time  barriers  have  been  in  place,  and 
the  genetic  composition  of  coastal 
cutthroat  trout  within  each  basin 
(Johnson  et  al.  1999).  In  addition,  the 
significance  and  long-term  success  of 
freshwater  cutthroat  trout  contributing 
to  the  saltwater  migrant  cutthroat  trout 
may  be  largely  dependent  upon  the 
ability  of  downstream  habitat  conditions 
and  near-shore  environments  to  support 
the  persistence  of  this  life  history 

strategy. 

The  effects  of  interspecific 
competition  between  coastal  cutthroat 
trout  and  other  salmonids.  particularly 
coho  salmon  (Oncorhynchus  kisutch). 
rainbow  trout  (O.  mylcjss).  and  steelhead 
(the  anadromous  form  of  rainbow  trout) 
are  well  documented.  In  general, 
steelhead  and  coho  are  more  commonly 
found  in  the  larger  river  reaches  and 
coastal  cutthroat  trout  are  more 
abundant  in  the  headwater  tributaries, 
reducing  the  potential  for  competition 
(Hailman  and  Gill  1968).  However, 
when  they  do  overlap,  steelhead  tend  to 
dominate  coastal  cutthroat  trout  in  the 
riffles  and  juvenile  coho  dominate 
cutthroat  in  pools  and  glides.  As  a 
result,  coastal  cutthroat  trout  are  often 
displaced  to  less  desirable  habitats  in 
the  presence  of  other  native  salmonids 
(Griffith  1988).  Coastal  cutthroat  trout 
evolved  with  these  competitive 
interactions  and  competition  with 
native  salmonids  is  not  anticipated  to 
adversely  affect  this  DPS  of  coastal 

cutthroat  trout. 


Population  Siie 

Little  data  exist  to  determine  the 
actual  population  size  of  cutthroat  trout 
in  the  DPS.  Most  counts  were  conducted 
only  in  the  area  accessible  to 
anadromous  salmonids;  include  only 
coastal  cutthroat  trout  moving  up  or 
down  stream  (mostly  migrants);  and 
were  collected  incidental  to  studies  for 
other  salmonid  species  using  traps  or 
collection  facilities  designed  for  salmon 
and  steelhead.  We  lack  information  on 
the  efficiency  of  these  systems  in 
capturing  coastal  cutthroat  trout, 
therefore,  data  from  most  traps  cannot 
be  used  to  determine  or  estimate  actual 
population  size  for  coastal  cutthroat 
trout.  We  have  updated  the  population 
analyses  using  the  latest  data  received 
from  WDFW,  as  well  as  evaluating  the 
accuracy  of  data  in  depicting  actual 
coastal  cutthroat  trout  pooulation  levels. 

Two  sets  of  data  frtjm  the  Grays 
Harbor  tributaries  provide  some 
population  information  (WDFW  2001c). 
The  number  of  migrating  adult  coastal 


cutthroat  trout  captured  at  Bingham 
Creek  bom  1983  to  2001  ranged  frt>m  a     ^ 
low  of  zero  to  a  high  of  35  with  a  mean 
of  eight.  This  trap  measures  all  fish 
returning  to  an  8.250  hectare  (ha)    ■. 
(20,386  acre  (ac))  watershed  and  likely 
catches  all  coastal  cutthroat  trout 
migrating  upstream.  On  the  West  Fork 
Hoquiam  River,  the  number  of  migrating 
coastal  cutthroat  trout  (wild  and 
hatchery)  captured  from  1986  to  2000 
ranged  from  17  to  122  with  a  mean  of 
51.  No  hatchery  cutthroat  trout  have 
been  detected  at  this  facility  since  1995, 
and  the  mean  number  of  fish  since  1995 
is  55.  This  trap  measures  almost  all 
adult  coastal  cutthroat  trout  returning  to 
a  2.166  ha  (5,352  ac)  watershed. 

Catch  data  for  coastal  cutthroat  trout 
were  recorded  incidental  to  creel 
surveys  for  salmon  and  steelhead  in  the 
Columbia  River,  though  no  data  were 
collected  on  angler  effort  for  coastal 
cutthroat  trout.  These  data  were 
collected  bom  four  points  in 
Washington.  No  creel  census  data  were 
received  from  Oregon.  The  number  of 
coastal  cutthroat  trout  recorded  in  the 
creel  surveys  for  the  lower  Columbia 
River  is  likely  to  be  strongly  influenced 
by  the  change  in  cutthroat  trout  fishing 
regulations  (WDFW  2001c).  During  the 
period  when  creel  census  data  were 
collected,  the  general  fishing  regulation 
limits  for  coastal  cutthroat  trout  in 
Washington  decreased  from  12  to  8  trout 
per  angler  in  1983.  to  2  trout  in  the 
marine  environment  and  8  trout  in 
freshwater  in  1986.  and  finally  to  2  trout 
in  1992.  Minimimi  size  limits  also 
became  more  restrictive  during  this 
period.  In  addition,  catch  and  release 
anting  for  wild  cutthroat  was 
implemented  in  some  streams  within 
the  DPS's  range  starting  in  1989  and 
expanded  to  all  lower  Columbia  River 
streams  below  Portland  and  Vancouver 
in  1992  (Leider  1997).  The  lack  of 
angling  effort  data  make  it  impossible  to 
determine  if  the  decline  in  creel  census 
numbers  are  the  result  of  low 
populations  or  low  angling  effort  for 
coastal  cutthroat  trout.  Creel  census 
personnel  have  noted  reduced  angler 
effort  in  traditional  cutthroat  trout 
angling  areas  and  fewer  anglers  using^ 
traditional  sea-run  cutthroat  trout  gear 
(WDFW  2001c).  Given  the  lack  of  angler 
effort  with  which  to  standardize  the 
coimts.  we  can  no  longer  conclude  that 
the  creel  census  data  indicate  an 
extremely  low  number  of  anadromous 
cutthroat  trout  in  the  DPS  as  described 
in  the  proposed  rule  (64  FR  16397.  April 

5, 1999). 

Trap  data  are  similarly  difficmt  to 
interpret.  The  Kalama  River  trap  has 
detected  low  numbers  of  coastal 
cutthroat  trout  in  all  but  four  years  since 
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1982.  This  trap  is  located  above  the 
natural,  historic  anadromous  cutthroat 
trout  zone,  in  an  area  blocked  to 
upstream  passage  by  a  falls  imtil  a 
ladder  was  built  in  1936.  In  addition, 
the  trap  is  designed  to  catch  and  hold 
adult  salmon,  having  a  3.8  cm  (1.5  in) 
bar  spacing.  According  to  WDFW 
(2001),  most  adult  sea-run  cutthroat 
trout  would  pass  through  this  trap 
tmdetected  because  of  the  wide  bar 
spacing.  Therefore,  because  the  trap  is 
above  a  previous  natural  migration 
barrier  and  has  a  large  bar  spacing,  the 
trap  likely  significantly  underestimates 
the  actual  number  of  adult  cutthroat 
trout  retiuning  to  this  drainage, 
resulting  in  data  that  are  unreliable  for 
determining  population  level. 

The  number  of  adult  coastal  cutthroat 
trout  trapped  at  the  North  Fork  Toutle 
River  rose  bom  1988  imtil  1995  and  has 
declined  since  (WDFW  2001c).  The 
maximum  number  trapped  reached  153 
in  1995.  This  increase  likely  tracks  the 
recovery  of  the  population  following  the 
eruption  of  Moimt  St.  Helens  in  1980 
and  the  resulting  massive  mud  and 
debris  flows  in  the  Toutle  River.  The 
recent  decline  in  niunbers  of  coastal 
cutthroat  trout  counted  is  likely  a  result 
of  the  continued  failure  of  the  Fish 
Collection  Facility  to  handle  the  high 
sediment  loads  still  common  in  this 
system.  The  trap  tias  been  closed  during 
fall  freshets  in  recent  years  due  to  high 
sediment  loads,  coinciding  with  the 
upstream  migration  of  anadromous 
cutthroat  (WDFW  2001c).  A  third  trap 
was  added  at  the  Grist  Mill  Fish  Ladder 
on  Cedar  Creek  in  1998.  Because  adult 
cutthroat  trout  may  bypass  the  ladder, 
this  count  is  an  underestimate  of  actual 
population  size.  The  numbers  of  fish 
captured  at  the  Grist  Mill  Fish  Ladder 
ranged  frtim  57  to  120. 

Of  the  nine  adult  traps  with 
population  data  in  southwest 
Washington  and  the  Columbia  River 
tributaries  below  Bonneville  Dam.  four 
have  total  annual  counts  below  10 
coastal  cutthroat  trout  in  recent  years.  In 
at  least  one  case  (Kalama  River  trap), 
this  may  well  be  due  to  the  inefficiency 
of  the  trap  in  collecting  adult  coastal 
cutthroat  trout  as  described  above.  Five 
of  these  traps  have  counts  (averaged  for 
the  last  five  years)  of  50  to  1 ,400  adult 
cutthroat  trout  per  year.  These  data 
indicate  higher  numbers  than 
previously  described  and  we  no  longer 
conclude  that  the  annual  number  of 
adults  returning  to  these  traps  in  the 
DPS  are  consistently  below  10  fish  as 
described  in  the  proposed  rule  (64  FR 
16407). 

Many  juvenile  fish  traps  are 
monitored  in  tributaries  of  Grays 
Harbor.  While  juvenile  counts  are  less 


reliable  indicators  of  population  size 
than  adult  counts,  they  do  provide  some 
information  on  the  level  of  production. 
Nimibers  of  total  juveniles  produced  are 
available  fit>m  21  traps  in  the  Grays 
Harbor  system,  based  on  either  total 
counts  or  estimates  derived  using  trap 
efficiency  data  provided  by  the  WDFW 
(2001).  Total  numbers  of  juveniles 
produced  is  likely  affected  by  the 
amount  of  habitat  available  in  the 
system,  which  varies  widely.  We 
attempted  to  correct  for  this  by 
calculating  the  niimber  of  downstream 
migrants  per  square  kilometer  (km\2\) 
of  watershed  above  the  trap.  The 
number  of  downstream  migrants  per 
km\2\  of  watershed  area  in  the  Grays 
Harbor  tributaries  varied  widely  from 
0.04  to  10.4  per  km\2\  (0.1  to  26.8  per 
square  mi  (mi\2\)).  with  some 
watersheds  producing  large  numbers  of 
downstream  migrants.  The  total 
estimated  number  of  juveniles  produced 
from  Columbia  River  tributaries  below 
Bonneville  Dam  were  available  from 
eight  traps.  The  nimiber  of  downstream 
migrants  per  km\2\  of  watershed  area 
varied  bom  0.5  to  38.4  per  km\2\  (1.4 
to  99.4  per  mi\2\),  with  most 
watersheds  producing  more  than  6 
outmigrants  per  km\2\  (15  per  mi^). 

Mongillo  and  Hallock  (2001) 
conducted  extensive  surveys  of  156 
locations  within  the  Washington  portion 
of  the  DPS's  range  for  abundance  of 
coastal  cutthroat  trout.  Data  were 
collected  by  single-pass  electrofishing,  a 
method  which  likely  underestimates  the 
actual  abundance,  and  included  areas 
used  by  resident  and  anadromous 
coastal  cutthroat  trout.  Additional  data 
were  presented  by  the  WDFW  (2001)  for 
surveys  conducted  by  Weyerhaeuser 
Company  in  1994  and  1995  and  frtim 
one  study  in  the  Humptulips  Basin  in 
the  1970s.  The  relative  density  for  all 
locations  below  Bonneville  Dam  ranged 
from  0.009  to  0.222  fish  per  square 
meter  (m^)  (0.09  to  2.4  per  ft^).  These 
values  were  compared  to  population 
densities  from  the  1970s  in  the  Olympic 
Peninsula  and  Puget  Sound  (0.009  to 
0.384  fish  per  m2  (0.09  to  4.1  per  ft^)), 
which  were  considered  healthy  (in 
terms  of  abundance)  during  that  period 
(WDFW  2001c)  and  were  not  considered 
likely  to  be  in  danger  of  extinction  in 
the  foreseeable  future  by  the  Status 
Review  Team  (Johnson  et  al.  1999). 
Densities  recorded  in  southwest 
Washington  by  Mongillo  and  Hallock 
(2001)  were  not  significantly  different 
from  densities  recorded  in  the  1970s 
bom  the  Olympic  Peninsula  and  Puget 
Sound. 

Densities  measured  in  Washington 
above  Boimeville  Dam  were  lower 
(0.0003  fish  per  m\2\  (0.003  per  ft\2\)). 


based  on  coastal  cutthroat  trout  caught 
at  a  single  location  in  Spring  Creek. 
Densities  were  calculated  for  all  sites, 
whether  or  not  cutthroat  were  located. 
The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  provided  information 
on  d^hsities  of  coastal  cutthroat  over  85 
mm  in  size  in  the  Hood  River  above  the 
area  accessible  to  anadromous 
salmonids  (ODFW  1998).  While 
cutthroat  trout  were  not  detected  in  all 
streams  sampled,  cutthroat  trout 
densities  where  present  were  relatively 
high,  ranging  from  0.003  to  0.283  fish 
per  m\2\  (0.03  to  3.0  per  ft\2\).  The 
watersheds  above  Bonneville  Dam  are 
ecologically  very  different  from  the 
remainder  of  the  subspecies'  range. 
These  include  the  only  watersheds 
where  this  subspecies  is  found  east  of 
the  Cascade  Moimtain  Divide.  This  area 
experiences  a  very  different  hydrologic 
and  climatic  environment  that  may 
influence  the  densities  of  cutthroat. 

The  National  Marine  Fisheries  Service 
(NMFS)  Status  Review  (Johnson  et  al. 
1999)  also  cited  concern  over  "*  *  * 
two  near  extinctions  of  anadromous 
runs  in  the  Hood  and  Sandy  Rivers"  (64 
FR  16407).  The  Sandy  River  basin 
occupies  4  percent  of  the  DPS's  range. 
Data  on  adult  cutthroat  trout  numbers 
are  derived  from  a  trap  that  is  located 
on  a  tributary  approximately  34  km  (21 
mi)  from  the  mouth  of  the  Sandy  River 
and  3  km  (2  mi)  up  Cedar  Creek  bom 
its  confluence  with  the  Sandy  River. 
This  trap  historically  captured  two  to 
three  dozen  anadromous  coastal 
cutthroat  trout,  though  none  have  been 
captured  in  recent  years  (Johnson  et  al. 
1999).  Trap  data  from  this  off-chaimel 
location  may  not  accurately  represent 
the  number  of  anadromous  cutthroat  in 
the  Sandy  River.  As  a  substantial 
portion  of  the  historic  anadromous- 
accessible  habitat  in  the  Sandy  River 
has  been  isolated  by  dams  and  other 
barriers,  the  number  of  anadromous 
coastal  cutthroat  trout  is  likely 
depressed  from  historic  levels. 
However,  it  is  difficult  to  extrapolate 
data  frt)m  one  trap  located  on  a  tributary 
to  the  main  river  to  a  meaningful 
estimate  of  the  anadromous  component 
of  the  population  for  the  basin  as  a 
whole.  Resident  cutthroat  trout  are 
considered  well-distributed  in  the 
Sandy  River  basin,  occurring  above  and 
below  Marmot  and  Little  Sandy  Dams 
(PGE  2000).  Much  of  the  upper  Sandy 
River  Basin  is  under  Federal  land 
management  which  minimizes  futiue 
threats  of  habitat  degradation  that 
would  cause  population  declines  (see 
Federal  Land  Management  Section 
below).  We  conclude  that  the 
anadromous  portion  of  the  population 
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of  coastal  cutthroat  trout  in  the  Sandy 

River  has  declined  from  historic  levels, 

though  the  limited  data  do  not  allow  us 

to  determine  if  they  are  nearly  extinct  in 

this  small  portion  of  the  DPS,  as 

described  in  the  proposed  rule.  The 

resident  portion  of  the  population  • 

remains  well  distributed  in  the  Sandy 

River.  . 

Pnwanlain  Dam.  comoleted  m  1922, 


cutthroat  trout  in  lower  Columbia  River 
streams,  indicated  by  low  incidental 
catch  of  coastal  cutthroat  trout  in 
salmon  and  steelhead  recreational 
fisheries,  and  by  low  trap  counts  in  a 
number  of  tributaries  throughout  the 
region  and  that  nvunbers  of  adults 
returning  to  traps  in  the  lower  Columbia 
River  tributaries  were  consistently 
below  10  fish  in  most  streams  over  each 


Evaluating  the  reliability  of  the  trend 
information  is  very  important  in 
deteniiining  the  appropriate  use  of  the 
information.  The  reliability  of  analyses 
in  truly  depicting  any  population  trend 
could  be  affected  by  the  collection 
method,  le^jth  of  data  set,  specific 
concerns  for  individual  collection  sites, 
and  statistical  reliability  of  the  test 
results.  In  interpreting  the  results  of  the 
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well  and  lowers  our  confidence  that  the 
observed  trend  accurately  represents  the 
true  trend.  Highly  variable  data  often 
result  in  a  low  r\2\  value. 

The  proposed  rule  stated  that 
"(tjrends  in  anadromous  adiUts  and 
outmigrating  smolts  in  the  southwestern 
Washington  portion  of  this  [DPS]  are  all 
declining"  (64  FR  16407)  and  that 
"[rjetums  of  both  naturally  and 
hatchery  produced  anadromous  coastal 
cutthroat  trout  in  almost  all  lower 


within  the  Grays  Harbor  portion  of  the 
DPS.  Most  of  the  trend  analyses  bom 
these  data  sets  are  not  reliable  due  to 
short  time  series  or  poor  statistical 
results.  Only  the  Stevens  Creek  data 
were  considered  relatively  reliable  (p 
less  than  0.001,  r^  =  0.67).  This 
population  was  declining  at  a  rate  of  15 
percent  per  year  as  of  1994  (Johnson  et 
al.  1999)  and  there  were  no  additional 
data  available  for  this  trap.  New  data 


The  Kalama  River  trap  has  detected 
low  numbers  of  coastal  cutthroat  trout 
in  all  but  four  years  since  1982.  The 
Kalama  River  basin  occupies  1.5  percent 
of  the  DPS's  range.  This  trap  is  located 
above  the  traditional  anadromous 
cutthroat  trout  zone,  in  an  area  blocked 
to  upstream  passage  imtil  a  ladder  was 
built  at  the  falls  in  1936.  The  trap  is 
designed  for  adult  salmon  with  a  3.8  cm 
(1.5  in)  bar  spacing.  According  to 
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of  coastal  cutthroat  trout  in  the  Sandy 
River  has  declined  from  historic  levels, 
thoiigh  the  limited  data  do  not  allow  us 
to  determine  if  they  are  nearly  extinct  in 
this  small  portion  of  the  DPS,  as 
described  in  the  proposed  rule.  The 
resident  portion  of  the  population 
remains  well  distributed  in  the  Sandy 

Powerdale  Dam,  completed  in  1922, 
lies  7.2  km  (4.5  mi)  up  the  Hood  River 
from  its  confluence  with  the  Colimibia 
River.  The  area  between  the  dam  and 
the  powerhouse  (river  mile  (rmi)  1.5) 
was  historically  dewatered  at  times, 
though  now  has  minimum  req\iired 
flows.  The  dam  likely  has  affected  the 
number  of  anadromous  cutthroat  trout 
using  the  Hood  River,  which  comprises 
two  percent  of  the  DPS's  range.  Hood 
River  lies  upriver  of  Bonneville  Pool 
and  Dam,  which  may  further  impede 
anadromous  cutthroat  trout  movements. 
Hood  River  lies  near  the  eastern  edge  of 
the  range  of  coastal  cutthroat  trout.  No 
information  is  available  as  to 
anadromous  cutthroat  trout  use  and 
niunbers  prior  to  construction  of 
Powerdale  and  Bonneville  Dcuns,  and 
only  limited  information  exists  on 
numbers  in  even  recent  times.  Trap  data 
from  1962  to  1971  shows  variable,  but 
significant  numbers  of  adult  cutthroat 
trout  trapped  (mean  61.  range  8  to  177) 
followed  by  a  gap  in  information  until 
1992.  Very  few  adult  fish  have  been 
trapped  at  the  facility  since  1992.  with 
no  fish  captured  in  6  of  10  years. 
However,  in  2001,  11  adult  coastal 
cutthroat  trout  ret\imed  to  Powerdale 
Dam  (Connolly  et  al.  2002).  From  1994 
to  1999,  downstream  smolt  traps  in  the 
Hood  River  system  continued  to  trap 
migrants,  though  at  low  numbers  (mean 
of  24  fish).  Given  the  location  and  long 
history  of  Powerdale  Dam,  it  is  not 
surprising  that  the  anadromous  portion 
of  the  population  in  Hood  River  is 
depressed.  Resident  forms  within  this 
system  are  in  better  condition,  with 
relatively  high  densities  (0.003  to  0.238 
fish  per  m\2\  (0.03  to  2.56  fish  per 
fl\2\)  for  fish  greater  than  85  mm 
(approximately  3  in)  in  length  (ODFW 
1998).  We  conclude  that  the 
anadromous  portion  the  population  of 
coastal  cutthroat  trout  in  the  Hood  River 
has  declined  severely  from  historic 
levels  in  this  small  portion  of  the  DPS. 
The  resident  portion  of  the  population 
remains  well  distributed  at  relatively 
high  densities  in  the  Hood  River. 
Occasional  upstream  migrants  continue 
to  be  trapped  in  some  years,  and  in 
2001,  a  total  of  11  upstream  migrants 
were  captured  (Coimolly  et  al.  2002). 

The  proposed  rule  stated  that  NMFS 
was  concerned  about  the  extremely  low 
population  size  of  anadromous  coastal 


cutthroat  trout  in  lower  Columbia  River 
streams,  indicated  by  low  incidental 
catch  of  coastal  cutthroat  trout  in 
salmon  and  steelhead  recreational 
fisheries,  and  by  low  trap  counts  in  a 
number  of  tributaries  throughout  the 
region  and  that  niunbers  of  advlts 
returning  to  traps  in  the  lower  Coliunbia 
River  tributaries  were  consistently 
below  10  fish  in  most  streams  over  each 
of  the  past  6  years  (64  FR  16407).  Based 
on  the  information  described  in  this 
section,  we  conclude  that,  while  the 
anadromous  portion  of  the  population 
of  coastal  cutthroat  trout  is  likely  at 
lower-than-historic  levels,  there  is  little 
information  available  to  determine  the 
actual  size  of  runs  or  to  indicate  that 
populations,  or  even  the  anadromous 
portion  alone,  are  at  extremely  low 
levels  in  most  areas  of  the  DPS.  The 
anadromous  portion  of  the  population 
may  be  at  very  low  numbers  in  Hood 
and  Sandy  Rivers  (6  percent  of  the 
DPS's  range),  though  the  location  of  the 
trap  on  the  Sandy  River  makes  it 
difficult  to  support  the  conclusion  that 
anadromous  coastal  cutthroat  trout  are 
near  extinction  in  this  river  as  described 
in  the  proposed  rule  (64  FR  16407). 
Resident/freshwater  forms  remain  well 
distributed  and  at  reasonable  densities 
in  these  same  river  systems.  Coastal 
cutthroat  trout  in  the  southwest 
Washington  portion  of  the  DPS  (75 
percent  of  the  land  base)  remain  at 
comparable  densities  to  other  areas 
considered  to  have  healthy-sized 
populations.  Therefore,  we  conclude 
that  the  population  of  coastal  cutthroat 
trout  as  a  whole  in  the  DPS  is  not 
extremely  low  in  niunbers  or  at  levels 
that  woxild  lead  to  increased  risk  of 
extinction  due  to  small  population  size 
in  the  foreseeable  future. 


Population  Trends  Across  the  DPS 

The  proposed  rule  stated  that 
"[tlrends  in  anadromous  adults  and 
outmigrating  smolts  in  the  southwestern 
Washington  portion  of  this  [DPS]  are  all 
declining"  (64  FR  16407)  and  that 
"(rletums  of  both  naturally  and 
hatchery  produced  anadromous  coastal 
cutthroat  trout  in  almost  all  lower 
Columbia  River  streams  have  declined 
markedly  over  the  last  10  to  15  years." 
with  the  only  increase  in  the  Toutle 
River  (64  FR  16407). 

During  the  public  comment  period  we 
received  new  data  from  several  of  the 
fish  traps  operating  in  the  DPS's  range. 
Based  on  analyses  of  these  new  data, 
including  further  information  on 
individual  traps  from  WDFW  (2001).  we 
evaluated  the  trend  in  the  population  of 
coastal  cutthroat  trout  in  the  DPS  and 
the  reliability  of  the  trend  information 
from  each  individual  data  set. 


Evaluating  the  reliability  of  the  trend 
information  is  very  important  in 
deteniiining  the  appropriate  use  of  the 
information.  The  reliability  of  analyses 
in  truly  depicting  any  popiUation  trend 
could  be  affected  by  the  collection 
method,  length  of  data  set.  specific 
concerns  for  individual  collection  sites, 
and  statistical  reliability  of  the  test 
results,  hi  interpreting  the  results  of  the 
analyses,  less  weight  was  given  to 
results  with  low  statistical  reliability, 
short  data  sets,  and  where  the  agency 
nijinaging  the  trap/collection  indicated 
specific  problems  that  could  bias  or 
affect  trend  information. 

Most  information  was  collected  in 
areas  accessible  to  anadromous 
salmonids,  incidental  to  studies  for 
other  salmonid  species,  using  traps  or 
collection  facilities  designed  for  other 
species.  Information  on  the  efficiency  of 
these  systems  in  detecting  or  collecting 
cutthroat  trout  is  lacking.  Therefore, 
these  values  do  not  represent  the  trends 
of  all  portions  of  the  DPS.  We  carefully 
explored  information  on  the  individual 
traps  or  other  information  to  ensure  that 
potential  biases  that  could  affect  use  of 
these  data  as  indices  of  population  trend 
were  minimized.  Trends  frova  short- 
term  data  sets  are  particularly  suspect. 
There  is  naturally  high  variation  in  all 
adult  and  juvenile  coxmts.  vrith  some 
apparent  short-term  ajftlicity.  The  trend 
in  a  short  data  set  is  therefore  more 
likely  indicative  of  the  particular  time 
span  of  the  data  collection,  and  position 
in  the  "cycle,"  than  an  indication  of 
true  long-term  trend  in  the  population. 
Only  a  few  long-term  data  sets  were 
available. 

Data  sets  were  analyzed  for  the 
percent  annual  decline  using  a 
regression  of  the  natural  log  of  the  trap 
counts.  Where  data  sets  were  longer 
than  11  years,  analyses  were  conducted 
for  entire  data  set  (long  term)  and  for  the 
last  7  to  11  years  (short  term).  These 
same  methods  were  used  by  NMFS  in 
the  Status  Review  Qohnson  et  al.  1999). 
We  used  statistical  analyses  to 
determine  the  reliability  of  the  observed 
trend.  The  accuracy  of  the  observed 
trend  is  evaluated  by  the  p  value.  A  low 
p  value  indicates  that  the  trend  we 
calculated  is  likely  to  be  an  accurate 
representation  of  the  true  trend  in  the 
population.  For  example,  a  p  value  of 
0.10  indicates  a  90  percent  probability 
that  the  observed  trend  is  acoirate.  a  p 
value  of  0.5  indicates  only  a  50  percent 
probability  that  the  observed  trend  is 
accurate.  With  regression  statistics,  we 
also  report  the  r\2\  value  which 
describes  how  well  the  straight  trend 
line  fits  the  observed  population  data. 
Low  r\2\  values  indicate  that  the 
straight  trend  line  does  not  fit  the  data 


well  and  lowers  our  confidence  that  the 
observed  trend  acciirately  represents  the 
true  trend.  Highly  variable  data  often 
result  in  a  low  r\2\  value. 

The  proposed  rule  stated  that 
"[tjrends  in  anadromous  adults  and 
outmigrating  smolts  in  the  southwestern 
Washington  portion  of  this  [DPS]  are  all 
declining"  (64  FR  16407)  and  that 
"[rletums  of  both  naturally  and 
hatchery  produced  anadromous  coastal 
cutthroat  trout  in  almost  all  lower 
Columbia  River  streams  have  declined 
markedly  over  the  last  10  to  15  years" 
(64  FR  16407).  The  latest  trend  data,  as 
described  below,  do  not  support  this 
conclusion. 

Population  Trends  in  Grays  Harbor 

Trends  in  the  counts  of  adult  coastal 
cutthroat  trout  migrants  from  the  Grays 
Harbor  portion  of  the  DPS  were 
analyzed  from  three  available  data  sets. 
Data  used  in  the  Status  Review  (Johnson 
et  al.  1999)  indicated  a  declining  trend 
for  the  West  Fork  Hoquiam  River  (5 
percent  annual  decline,  data  through 
1995).  In  the  latest  analysis  there  is  no 
reliable  indication  of  a  trend,  increasing 
or  decreasing  (p  =  0.44,  r^  =  0.05)  in  the 
West  Fork  Hoquiam  River.  Adult 
migrant  coimts  from  Bingham  Creek 
were  not  used  in  the  Status  Review's 
assessment  (Johnson  et  al.  1999). 
Analysis  of  data  from  1983  through 
2001  show  an  increasing  long-term 
trend  (7  percent  annual  increase)  that  is 
considered  relatively  reliable,  though 
the  straight  trend  line  does  not  fit  the 
data  well  (p  =  0.05,  r^  =  0.2).  Additional 
hook  and  line  data  were  available  from 
a  single  individual  who  kept  very 
accurate  catch  records  over  15  years 
(WDFW  2001c).  Such  data  can  be  biased 
by  changes  in  the  individual's  skill  and 
effort  over  time,  however,  these  data  do 
generally  support  the  conclusion  of  an 
increasing  trend  (4  percent  aimual 
increase,  p  less  than  0.01,  r^  =  0.58). 
WDFW  also  concluded,  based  on  angler 
data,  that  the  percentage  of  repeat 
spawners  or  larger  fish  in  the 
population  has  also  recently  increased, 
indicating  an  improvement  in 
population  condition  (WDFW  2001c). 
Based  on  analysis  of  data  from  the  West 
Fork  Hoquiam  River,  Bingham  Creek, 
and  the  angler  data,  there  is  no  evidence 
that  the  adult  portion  of  the  population 
in  the  Grays  Harbor  tributaries,  which 
comprises  18  percent  of  the  DPS.  is 
declining  over  the  long  term  as 
described  in  the  proposed  rule  (64  FR 
16407).  and  there  is  some  indication 
that  the  adult  portion  of  the  population 
may  be  stable  or  increasing,  at  least  in 
Bingham  Creek. 

Juvenile  (downstream  migrant)  coimt 
data  were  available  bom  many  locations 


vrithin  the  Grays  Harbor  portion  of  the 
DPS.  Most  of  the  trend  analyses  fitim 
these  data  sets  are  not  reliable  due  to 
short  time  series  or  poor  statistical 
results.  Only  the  Stevens  Creek  data 
were  considered  relatively  reliable  (p 
less  than  0.001,  r^  =  0.67).  'This 
population  was  declining  at  a  rate  of  15 
percent  per  year  as  of  1994  (Johnson  et 
al.  1999)  and  there  were  no  additional 
data  available  for  this  trap.  New  data 
were  available  from  the  Chehalis  River 
trap.  Hatchery  releases  in  this  area  have 
declined  significantly  and  no  hatchery 
marked  coastal  cutthroat  trout  have 
been  recorded  at  the  trap  in  recent 
years.  The  number  of  total  coastal 
cutthroat  trout  caught  at  the  trap 
appears  to  have  declined  in  recent  years 
(11  percent  annual  decline,  p  =  0.18,  r^ 
=  0.19).  However,  when  only  immarked 
[i.e.,  naturally  spawned)  coastal 
cutthroat  trout  were  counted,  the 
number  of  fish  counted  appears  to  have 
increased  over  the  long  term  (10  percent 
annual  increase,  p  =  0.18.  r^  =  0.14). 
Given  the  moderate  p  values  and  poor 
r2  values,  these  data  have  relatively  poor 
reliability.  Therefore,  the  Chehalis  River 
trap  provides  no  strong  evidence  of 
either  a  long-term  positive  or  negative 
population  trend. 

Population  Trends  in  the  Columbia 
River  and  Tributaries 

Trends  in  the  numbers  of  migratory 
adult  coastal  cutthroat  trout  returning  to 
traps  in  the  lower  Coliunbia  River 
portion  of  the  DPS  were  analyzed  on 
five  available  data  sets  discussed  below. 
These  analyses  provide  some  indication 
of  decline  in  the  numbers  of  adult 
anadromous  coastal  cutthroat  trout, 
though  there  are  concerns  about  the 
reliability  and  confidence  in  the 
magnitude  of  these  trends  for  most  of 
the  data  sets.  These  concerns  are  poor 
statistical  reliability,  lack  of  trap 
efficiency  data,  and  consistency 
problems  that  likely  bias  the  results.  No 
data  exist  specific  to  trends  in  the 
resident  portion  of  coastal  cutthroat 
trout  population  in  the  DPS. 

Two  of  the  five  data  sets  were  from  a 
limited  time  period  and  not  considered 
reliable  indicators  of  trend.  In  addition, 
the  North  Fork  Toutie  River  trap  was 
considered  unreliable  for  determining 
trend  due  to  recent  continued  failure  of 
the  Fish  Collection  Facility  leading  to 
closures  coinciding  with  the  upstream 
migration  of  anadromous  cutthroat  trout 
(WDFW  2001c).  Trends  for  wild  fish 
returns  for  the  Elochoman  River  trap 
were  difficult  to  fully  analyze  due  to  a 
significant  gap  in  the  data.  There  are 
only  seven  years  of  data  following  this 
gap,  ending  in  1995  when  trapping  was 
discontinued. 


The  Kalama  River  trap  has  detected 
low  numbers  of  coastal  cutthroat  trout 
in  all  but  four  years  since  1982.  The 
Kalama  River  basin  occupies  1.5  percent 
of  the  DPS's  range.  This  trap  is  located 
above  the  traditional  anadromous 
cutthroat  trout  zone,  in  an  area  blocked 
to  upstreain  passage  until  a  ladder  was 
built  at  the  falls  in  1936.  The  trap  is 
designed  for  adult  salmon  with  a  3.8  cm 
(1.5  in)  bar  spacing.  According  to 
WDFW,  most  adult  sea-nm  cutthroat 
trout  would  pass  through  undetected 
(WDFW  2001c).  While  these  factors  may 
affect  total  counts  at  this  location,  it  is 
still  potentially  usable  for  trend 
analyses.  The  data  indicate  a  long-term 
declining  trend  (10  percent  annual 
decline,  p  less  than  0.001.  r^  =  0.62). 
WDFW  (2000)  noted  tiiat  alter  a  sharp 
decline  in  the  mid-1980s,  counts  at  the 
Kalama  facility  have  been  low  and 
stable,  though  our  analysis  of  data  since 
1987  indicates  that  the  number  of 
cutthroat  trapped  has  continued  to 
decline  at  a  similar  rate. 

Creel  census  data  for  coastal  cutthroat 
trout  from  the  lower  Columbia  River 
were  collected  incidentally  to  studies  of 
salmon  and  steelhead  fisheries,  and  no 
data  were  collected  on  angler  effort  for 
coastal  cutthroat  trout.  Based  on  the 
latest  creel  census  data,  there  is  an 
indication  of  an  18  percent  annual  rate 
of  decline  over  the  long  term.  The 
number  of  cutthroat  trout  recorded  in 
the  creel  surveys  for  the  lower  Columbia 
River,  and  thus  the  calculated  trend,  is 
likely  to  be  strongly  influenced  by  the 
change  in  cutthroat  trout  fishing 
regulations  during  this  period  (WDFW 
2001c)  with  a  decrease  in  limits  and  an 
increase  in  minimum  size  (see 
Population  Size  section),  as  well  as 
changes  in  salmon  and  steelhead 
fisheries.  The  lack  of  angler  effort  data 
make  it  impossible  to  determine  if  the 
decline  in  creel  census  numbers  is  the 
result  of  declining  populations  or 
declining  effort.  Creel  census  personnel 
have  noted  reduced  angler  effort  in 
traditional  cutthroat  trout  areas  and 
fewer  anglers  using  traditional  sea-run 
cutthroat  trout  gear  (WDFW  2001c).  The 
change  in  regulations  likely  changed 
fishing  behavior,  reducing  the  angler 
effort.  With  reduced  effort,  we  would 
expect  a  lower  catch  and  therefore  the 
appearance  of  a  decline.  While  it  is 
likely  that  there  has  been  some  decline 
in  the  number  of  adult  anadromous 
cutthroat  trout,  it  is  impossible  to 
determine  the  rate  of  decline  with  any 
certainty  in  the  absence  of  data  on 
angling  effort  (WDFW  2001c).  Given  the 
fade  of  angler  effort  with  which  to 
standardize  the  counts,  we  can  no 
longer  conclude  that  the  creel  census 
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data  indicates  a  specific  level  of  decline 
in  the  anadromous  portion  of  the 
cutthroat  trout  DPS  as  described  in  the 
proposed  rule  (64  FR  16397). 

T^e  NMFS  Status  Review  also  cited 
concern  relative  to  two  near  extinctions 
of  anadromous  runs  in  the  Hood  and 
Sandy  Rivers  (6  percent  of  the  DPS's 
range)  (see  Population  Size  section). 
There  has  been  a  decline  in  the  number 

-r 1 .«n..o  .^iifihrnat  raiioht  at  the 


(64  FR  16407).  Based  on  the  latest 
information,  there  is  no  reliable 
evidence  that  the  adult  population  in 
the  Grays  Harbor  tributaries  is  declining 
over  the  long  term  and  some  indication 
that  the  adult  population  may  be  stable 
or  increasing  in  at  least  some  areas. 
There  is  an  indication  fitjm  a  single  trap 
that  juvenile  outmigration  may  be 
declining,  though  we  lack  data  for  the 
nast  seven  vears.  Therefore,  we  no 


population  trends  indicate  that  coastal 
cutthroat  trout  are  likely  to  be  extirpated 
from  any  significant  portion  of  their 
range  in  the  foreseeable  future. 

Lifb  History  Diversity 

The  proposed  rule  stated  that  "[a] 
si^iificant  risk  factor  for  coastal 
cutthroat  titiut  in  this  [DPS]  was  a 
reduction  of  life-history  diversity"  (64 
FR  16407),  based  on  serious  declines  in 
I ^^..o  Ufa  Viictnrv  fnrms  and  near 
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catastrophic  events.  Genetic  exchange 
can  be  important  in  evolutionary  time 
scales  to  maintain  diversity  within 
populations,  but  requires  that  only  a  few 
individuals  interbreed  successfully  over 
time.  The  Pacific  Northwest  is  subject  to 
periodic  catastrophic  events  such  as 
volcanic  eruptions  and  stand 
replacement  fires  that  can  seriously 
depress,  and  even  extirpate,  local 
populations.  These  types  of  events 
occur  on  very  long  time  scales  and  at 
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migration.  WDFW  has  merited  coastal 
cutthroat  trout  smolts  produced  by 
upstream  freshwater  fish  at  Cowlitz 
Falls,  which  lies  above  Mayfield  Dam. 
Two  adults  returned  from  smolts  tagged 
in  1997,  one  of  which  was  sacrificed 
and  microchemistry  results  confirmed  it 
had  migrated  to  salt  water  and  returned. 
Eight  fish  frtim  smolts  tagged  returned 
in  1998.  While  this  portion  of  the  DPS 
may  contain  residualized  anadromous 
cutthroat  trout  trapped  behind  the  dam. 


rivers).  In  addition,  there  is  no  evidence 
at  this  time  that  coastal  cutthroat  trout 
pursuing  the  anadromous  life  history 
strategy  are  segregated  fitim  the 
remainder  of  the  population.  In  fact, 
studies  show  that  individuals  above 
barriers  and  below  barriers  with  access 
to  the  sea  are  more  closely  related 
within  a  drainage  than  are  individuals 
from  different  drainages  (Behnke  1997, 
Johnson  et  al.  1999).  This  further 
supports  the  conclusion  that 
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data  indicates  a  specific  level  of  decline 
in  the  anadromous  portion  of  the 
cutthroat  trout  DPS  as  described  in  the 
proposed  rule  (64  FR  16397). 

1^  NMFS  Status  Review  also  cited 
concern  relative  to  two  near  extinctions 
of  anadromous  runs  in  the  Hood  and 
Sandy  Rivers  (6  percent  of  the  DPS's 
range)  (see  Population  Size  section). 
There  has  been  a  decline  in  the  number 
of  anadromous  cutthroat  caught  at  the 
trap  in  the  Sandy  River,  though  it  is 
difficult  to  extrapolate  data  from  one 
trap  located  on  a  tributary  to  the  main 
river  to  a  meaningful  population  trend 
in  this  system.  Captures  have  been  very 
low  at  Powerdale  Dam  on  the  Hood 
River  (see  Population  Size  section).  The 
data  were  insufficient  to  conduct  any 
meaningful  trend  analysis.  Given  the 
long  history  of  this  dam.  it  is  not 
surprising  that  the  anadromous  portion 
of  the  population  in  Hood  River  is 
severely  depressed.  The  resident  portion 
of  the  population  within  this  system  is 
in  better  condition,  with  relatively  high 
densities  (ODFW  1998).  though  no  trend 
data  exist  for  this  portion  of  the 
population. 

Data  were  available  for  the  smolt  to 
adult  return  rate  at  the  Cowlitz  River 
Hatchery.  These  rates  have  declined  in 
the  long-term  (19  years)  (6  percent 
decline  per  year,  p  =  0.01.  r^  =  0.34).  In 
the  short  term  (11  years),  the  data  do  not 
reliably  show  an  increasing  or 
decreasing  trend  (p  =  0.46.  r*  =  0.06). 
The  last  return  rate  (1998  juveniles)  was 
4.1  percent,  the  highest  value  since 
1988.  These  data  are  based  on  hatchery 
fish  and  likely  underestimate  natxiral 
survival  rates  of  cutthroat  in  this  system 
because  of  the  higher  levels  of  survival 
of  wild  over  hatchery  produced 
salmonids  (Chilcote  in  prep). 

Data  on  population  trends  for 
juveniles  (downstream  migrants)  were 
very  limited.  Most  data  sets  were  short 
and  trend  could  not  be  determined  with 
any  certainty.  Trends  varied  from  weak 
increases  to  weak  declines.  The  Status 
Review  noted  a  16  percent  decline  in 
smolt  abundance  in  the  Kalama  River. 
This  was  based  on  data  from  7  years 
(1978-1984)  followed  by  a  gap  of  8 
years  and  3  years  of  additional  data 
(1992-1994).  The  gap  and  short  nature 
of  the  end  portion  of  the  data  make  it 
difficult  to  interpret  a  reliable  rate  of 
decline. 
Summary  of  Trend  Analysis 

Based  on  the  above  information, 
popiUation  trends  of  the  DPS  appear 
more  variable  than  previously  thought. 
The  proposed  rule  stated  that  "(tlrends 
in  anadromous  adults  and  outmigrating 
smolts  in  the  southwestern  Washington 
portion  of  this  [DPS)  are  all  declining" 


(64  FR  16407).  Based  on  the  latest 
information,  there  is  no  reliable 
evidence  that  the  adult  population  in 
the  Grays  Harbor  tributaries  is  declining 
over  the  long  term  and  some  indication 
that  the  adult  population  may  be  stable 
or  increasing  in  at  least  some  areas. 
There  is  an  indication  bom  a  single  trap 
that  juvenile  outmigration  may  be 
declining,  though  we  lack  data  for  the 
past  seven  years.  Therefore,  we  no 
longer  conclude  that  trends  of  the  adult 
anadromous  portion  of  the  population 
and  outmigrating  juveniles  in  the 
southwest  Washington  portion  of  the 
DPS  are  all  declining  markedly  as 
described  in  the  proposed  rule  (64  FR 
16407). 

The  proposed  rule  stated  that 
"[rletums  of  both  naturally  and 
hatchery  produced  anadromous  coastal 
cutthroat  trout  in  almost  all  lower 
Columbia  River  streams  have  declined 
markedly  over  the  last  10  to  15  years." 
with  the  only  increase  in  the  Toutle 
River  (64  FR  16407).  The  petition  to  hst 
sea-run  cutthroat  trout  (ONRC  1998) 
stated  that  "[i]f  angler  catch  truly 


mirrors  run  size. 


then  the  latest 


surveys  suggest  a  decline  of  close  to  99 
percent  in  sea-run  cutthroat  trout 
numbers  from  historical  levels  in  the 
lower  Columbia  River  and  its 
tributaries."  As  described  above,  due  to 
changes  in  regulations  and  the  lack  of 
angler  effort  data,  we  conclude  that 
angler  catch  data  for  the  lower  Columbia 
River  is  likely  not  a  true  representation 
of  run  size.  Data  for  the  lower  Columbia 
River  are  limited  and  there  are 
significant  concerns  about  the  reliability 
of  the  results.  There  are  indications  of 
declines  in  the  anadromous  component 
of  the  adult  portion  of  the  population  in 
the  Columbia  River,  though  the  rate  of 
the  decline  is  uncertain  due  to  concerns 
over  the  reliability  of  the  analyses  and 
potential  biases  in  the  data  sets.  While 
the  number  of  anadromous  coastal 
cutthroat  trout  have  likely  declined  in 
the  Columbia  River,  we  do  not  have 
sufficient  data  to  determine  a  reliable 
rate  of  recent  decline  and,  therefore,  no 
longer  conclude  that  returns  of 
anadromous  cutthroat  trout  in  almost  all 
lower  Columbia  River  streams  have 
"declined  markedly  over  the  last  10  to 
15  years"  as  described  in  the  proposed 
rule  (64  FR  16407).  There  is  little 
information  on  population  trends  for 
resident  or  freshwater  forms  of  cutthroat 
trout  in  the  DPS,  though  populations  in 
the  Washington  portion  of  the  DPS 
appear  to  remain  at  levels  comparable  to 
healthy-sized  populations,  indicating 
that  large-scale,  long-term  declines  have 
not  occurred  at  a  landscape  level.  Based 
on  these  data,  we  do  not  find  that  the 


population  trends  indicate  that  coastal 
cutthroat  trout  are  likely  to  be  extirpated 
from  any  significant  portion  of  their 
range  in  the  foreseeable  future. 

Life  History  Diversity 

The  proposed  rule  stated  that  "(a] 
significant  risk  factor  for  coastal 
cutthroat  trout  in  this  [DPS]  was  a 
reduction  of  life-history  diversity"  (64 
FR  16407).  based  on  serious  declines  in 
anadromous  life  history  forms  and  near 
extirpation  in  at  least  two  rivers  on  the 
Oregon  side  of  the  basin.  The  proposed 
rule  does  acknowledge  that  freshwater 
forms  remained  well  distributed  and  in 
relative  high  abundance  (64  FR  16407). 
The  proposed  rule  indicated  that  habitat 
degradation  in  stream  reaches  accessible 
to  anadromous  cutthroat  trout,  and  poor 
ocean  and  estuarine  conditions,  likely 
have  combined  to  severely  deplete  the 
anadromous  life  history  form 
throughout  the  lower  Columbia  River 
Basin.  Finally,  the  proposed  rule  further 
stated  that  "Reduced  abundance  in 
anadromous  fish  will  tend  to  restrict 
connectivity  of  populations  in  different 
watersheds,  which  can  increase  genetic 
and  demographic  risks.  *  *  *  The 
significance  of  this  reduction  in  life- 
history  diversity  to  the  [sicl  both  the 
integrity  and  the  likelihood  of  this 
[DPS'sl  long-term  persistence  is  a  major 
concern  to  NMFS"  (64  FR  16407). 

ODFW  and  WDFW  presented 
preliminary  evidence  to  the  Status 
Review  team  that  freshwater  cutthroat 
trout  could  produce  anadromous 
migrants,  which  could  mitigate  risks  to 
the  anadromous  portion  of  the 
population.  The  proposed  rule  did  note 
that  the  presence  of  well  distributed 
freshwater  forms  in  relatively  high 
abundance,  coupled  with  the  possibility 
that  freshwater  forms  could  produce 
anadromous  progeny"*  *  *  could  act 
to  mitigate  risk  to  anadromous  forms  of 
coastal  cutthroat  trout,"  though  the 
observation  that  sea-run  coastal 
cutthroat  trout  population  sizes 
remained  consistently  low  remained  a 
cause  for  concern  (64  FR  16407). 

Anadromous  cutthroat  trout, 
particularly  in  the  lower  Columbia 
River,  are  the  most  negatively  affected 
portion  of  the  DPS.  The  degree  to  which 
the  reduced  numbers  of  the  anadromous 
portion  of  the  population  of  coastal 
cutthroat  trout  represent  a  risk  to  the 
DPS  as  a  whole  depends,  in  part,  on  the 
importance  of  this  life  history  strategy 
and  the  extent  to  which  the  expression 
of  life  history  strategies  are  genetically 
versus  environmentally  controlled. 

The  anadromous  life  history  strategy 
is  likely  important  to  the  DPS  for 
genetic  mixing  in  the  long-term  and  for 
potential  recolonization  after 


catastrophic  events.  Genetic  exchange 
can  be  important  in  evolutionary  time 
scales  to  maintain  diversity  within 
populations,  but  requires  that  only  a  few 
individuals  interbreed  successfully  over 
time.  The  Pacific  Northwest  is  subject  to 
periodic  catastrophic  events  such  as 
volcanic  eruptions  and  stand 
replacement  fires  that  can  seriously 
depress,  and  even  extirpate,  local 
populations.  These  types  of  events 
occur  on  very  long  time  scales  and  at 
watershed  or  sub-basin  scales. 
Anadromous  cutthroat  represent  one 
possible  source  of  individuals  for 
recolonization,  the  other  being  resident 
cutthroat  trout  above  or  outside  the  area 
of  the  catastrophic  event.  The  ability  of 
anadromous  cutthroat  trout  to 
recolonize  is  limited  by  barriers  and 
they  cannot  provide  rescue  to 
populations  above  large,  natural 
barriers. 

The  extent  to  which  each  life  history 
expression  is  partitioned  or  isolated 
among  and  within  populations  is  largely 
unknown,  though  there  is  growing 
evidence  that  individuals  may  express 
midtiple  life  history  behaviors  over  time 
(Johnson  et  a].  1999).  Coastal  cutthroat 
trout  that  were  believed  to  be  freshwater 
forms  one  year  may  migrate  to  the  sea 
another  year;  some  individuals  may  not 
make  their  initial  migration  to  sea  until 
age  six  (Sumner  1962.  Geiger  1972). 
Some  sea-run  cutthroat  trout  may  not 
enter  saltwater  every  year  after  their 
initial  seaward  migration  (Tomasson 
1978). 

Both  ODFW  (1998)  and  WDFW  (2001) 
presented  information  showing     , 
evidence  of  production  of  anadromous 
progeny  by  freshwater  resident  cutthroat 
trout.  Studies  of  brown  trout  have 
demonstrated  that  non-anadromous 
adults  can  produce  anadromous 
offspring,  though  vt  lower  levels  than 
anadromous  adults.  For  other  salmonids 
with  multiple  life  history  forms.  Jonsson 
and  Jonsson  (1993)  suggested  that  in  a 
single  mating,  parents  may  produce 
offspring  with  different  migratory 
strategies,  though  this  has  not  been 
confirmed  experimentally  for  coastal 
cutthroat  trout  (Johnson  et  al.  1999). 

WDFW  (2001)  provided  additional 
information  on  the  production  of 
downstream  migrants  by  cutthroat  trout 
entrained  above  dams  on  the  Cowlitz 
River.  A  downstream  migrant  trap  at 
Mayfield  Dam  recorded  between  60  and 
812  migrants  per  year  from  1978  to 
1999.  There  was  a  single  release  of 
hatchery-derived  anadromous  cutthroat 
trout  above  Mayfield  Dam  in  1981,  but 
all  cutthroat  trout  currently  above  the 
dam  are  considered  to  be  freshwater 
forms  (WDFW  2001c).  Mayfield  Dam 
was  built  in  1962,  blocking  upstream 


migration.  WDFW  has  marked  coastal 
cutthroat  trout  smolts  produced  by 
upstream  freshwater  fish  at  Cowlitz 
Falls,  which  lies  above  Mayfield  Dam. 
Two  adiUts  returned  from  smolts  tagged 
in  1997,  one  of  which  was  sacrificed 
and  microchemistry  results  confirmed  it 
had  migrated  to  salt  water  and  returned. 
Eight  fish  from  smolts  tagged  returned 
in  1998.  While  this  portion  of  the  DPS 
may  contain  residualized  anadromous 
cutthroat  trout  trapped  behind  the  dam, 
it  has  continued  to  produce  downstream 
migrants  for  over  40  years  (more  than  10 
generations).  These  results  are 
consistent  with  the  hjrpothesis  that 
resident  fish  in  anadromous  fish  zones 
are  capable  of  producing  migratory 
juveniles  (i.e.,  smolts)  and  "sea-run" 
adults. 

The  few  existing  studies  show  that, 
although  both  allele  frequencies  and 
morphology  may  differ  between 
populations  above  barriers  and 
populations  below  barriers  with  access 
to  the  sea,  these  different  life  history 
forms  are  generally  more  closely  related 
within  a  drainage  than  are  populations 
from  different  drainages  (Behnke  1997, 
Johnson  et  al.  1999).  These  results 
indicate  that  the  migratory  and  non- 
migratory  portions  of  the  population  of 
cutthroat  tout  represent  a  single 
evolutionary  lineage  in  which  the 
various  life  history  characteristics  have 
arisen  repeatedly  in  different  geographic 
regions.  These  relationships  for  coastal 
cutthroat  trout  are  similar  to  those  for 
other  salmonid  fishes,  particularly 
sockeye  salmon  (Oncorhynchus  nerka) 
and  its  non-anadromous  form,  kokanee. 

NMFS  (Johnson  et  al.  1999) 
acknowledged  that  if  freshwater  coastal 
cutthroat  trout  can  produce  smolts,  this 
could  mitigate  the  risks  to  the 
anadromous  portion  of  the  population, 
though  at  the  time  they  lacked 
information  on  the  length  of  isolation  of 
populations  above  Mayfield  Dam  to 
fully  evaluate  this  phenomenon.  They 
did  note  that  even  if  smolts  were  being 
produced,  the  anadromous  portion  of 
the  population  remains  consistently  low 
in  many  areas  which  is  cause  for 
concern.  Coastal  cutthroat  trout  above 
Mayfield  Dam  have  been  isolated  for 
over  40  years,  representing  many 
generations,  and  continue  to  produce 
appreciable  numbers  of  downstream 
migrants.  The  fact  that  they  continue  to 
produce  smolts  after  long  isolation 
suggests  that  even  if  the  anadromous 
portion  of  the  population  continues  to 
experience  low  number  and  declines, 
smolts  will  be  produced  that  can 
supplement  the  anadromous  portion  of 
the  population  and  take  advantage  of 
any  improvement  in  anadromous 
habitat  (e.g.,  ocean,  estuary,  mainstem 


rivers).  In  addition,  there  is  no  evidence 
at  this  time  that  coastal  cutthroat  trout 
pursuing  the  anadromous  life  history 
strategy  are  segregated  from  the 
remainder  of  the  population.  In  fact, 
studies  show  that  individuals  above 
barriers  and  below  barriers  with  access 
to  the  sea  are  more  closely  related 
within  a  drainage  than  are  individuals 
from  different  drainages  (Behnke  1997, 
Johnson  et  al.  1999).  This  further 
supports  the  conclusion  that 
anadromous  and  non-anadromous 
individuals  are  not  substantially 
separate  subpopulations.  Therefore, 
based  on  the  evidence  that  freshwater 
and  isolated  portions  of  the  population 
are  capable  of  producing  anadromous 
migrants,  we  now  conclude  that 
freshwater  and  isolated  portions  of  the 
coastal  cutthroat  trout  population  are 
mitigating  risks  to  anadromous  forms  to 
some  degree.  The  ability  for  non- 
anadromous  cutthroat  trout  to  produce 
anadromous  progeny  reduces  the  risk  of 
loss  of  the  anadromous  life  history 
strategy  in  the  foreseeable  future. 

Distinct  Population  Segment 

The  analysis  for  this  listing 
determination  is  based  on  the  DPS  as 
described  in  the  April  5, 1999,  Federal 
Register  proposed  rule  (64  FR  16397).  In 
that  proposed  rule,  the  DPS  was  defined 
to  include  naturally  spawned  cutthroat 
trout  below  long-standing,  naturally- 
impassable  barriers.  However,  at  that 
time  we  indicated  that,  prior  to  the  final 
listing,  we  would  examine  the 
relationship  between  hatchery  and 
naturally  spawned  cutthroat  trout,  and 
cutthroat  trout  above  barriers  to  assess 
whether  any  of  these  populations 
warrant  inclusion  in  the  DPS.  In  the 
proposed  rule,  we  indicated  that  this 
could  result  in  the  inclusion  of  specific 
hatchery  populations  or  populations 
above  barriers  as  part  of  the  DPS. 

Only  one  coastal  cutthroat  trout 
hatchery  remains  active  in  the  DPS's 
range,  the  Cowlitz  River  Hatchery.  We 
examined  the  relationship  between  this 
hatchery  and  unmarked  fish  from  the 
DPS.  Genetically,  the  remaining 
hatchery  population  appears  more 
similar  to  odier  populations  within  the 
DPS  than  to  populations  from  outside 
the  DPS  (Johnson  et  al.  1999).  Stock  for 
this  hatchery  came  initially  fttjm  the 
now  closed  Beaver  Creek  Hatchery, 
which  in  turn  was  initiated  using  a 
mixed  stock  of  fish  from  within  the  DPS 
(Crawford  1979).  We  have  no 
information  that  would  lead  us  to 
exclude  the  Cowlitz  River  Hatchery 
stock  from  the  DPS  at  this  time. 
Therefore,  all  further  analyses  were 
conducted  including  the  Cowlitz  River 
Hatchery  stock. 
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As  described  in  the  proposed  rule,  we 
indicated  that  populations  above 
barriers  that  permit  some  one-way 
migration  should  generally  be  included 
in  the  DPS.  Populations  above  such 
barriers  may  contribute 
demographically  and  genetically  to 
populations  below  barriers.  The  genetic 
similarity  observed  between 
populations  above  and  below  barriers 
supports  this  interpretation  (Johnson  et 


cutthroat  trout  due  to  budgetary 
limitations.  On  August  29.  2001.  we 
issued  a  press  release  annovmcing  that, 
as  part  of  a  settlement  agreement  with 
conservation  groups,  we  would 
commence  work  on  the  final  listing 
decision  for  the  Southwestern 
Washington/Columbia  River  coastal 
cutthroat  trout  DPS  [Center  for 
Biological  Diversity,  et  al.  v.  Norton. 
Civ.  No.  01-2063  (JR)  (D.D.C.)).  This 
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specifically  allows  for  the  recognition  of 
DPSs  at  levels  below  taxonomically 
recognized  species  or  subspecies.  The 
coastal  cutthroat  trout  is  a  recognized 
subspecies  of  cutthroat  trout  (Behnke 

1992). 

Issue  2:  Two  commenters  suggested 
that  all  life  history  forms,  including 
populations  above  long-standing, 
naturally-impassable  barriers  should  be 
included  in  the  DPS.  Two  commenters 
sujiRested  that  resident  coastal  cutthroat 
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between  popidations  to  effectively  keep 
the  population  genetics  from  diverging 
significantly,  the  differences  described 
in  the  Status  Review  (Johnson  et  al. 
1999)  demonstrate  marked  separation  of 
the  coastal  cutthroat  trout  in  the  DPS 
frt>m  other  adjacent  areas. 

The  second  requirement  for  DPS 
status  is  the  biological  and  ecological 
significance  of  the  population  to  the 
subspecies.  Significance  includes,  but  is 
not  limited  to  the  following:  (1) 


(50  mi)),  and  the  fact  that  coastal 
cutthroat  trout  are  not  thought  to  cross 
large  open  water  as  potential  isolating 
factors  that  would  support  smallm 
DPSs.  However,  the  same  commenter 
did  provide  evidence  that  isolation 
between  Grays  Harbor,  Willapa  Bay 
and/or  Lower  Columbia  coastal 
cutthroat  is  not  complete,  because 
hatchery  marked  coastal  cutthroat  are 
frequently  observed  at  Willapa  Bay 
salmon  hatcheries.  WDFW  (2000) 

....~~«-*_J  ll._^  aL-  I..x_I I I   £..1- 


analysis,  treatment  of  outliers  and 
hybrids,  analysis  procedures  [e.g., 
measures  of  genetic  distance),  presence 
of  hatchery  and  mixed  origin  stocks  in 
the  samples,  and  the  potential  effect  of 
hatchery  stock  on  local  population 
genetics.  WDFW  provided  an  alternative 
analysis  and  conclusion  of  the  genetic 
information. 

Service  Response:  The  principal 
purpose  of  genetic  analyses  for 
Endangered  Species  Act  evaluations  is 
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As  described  in  the  proposed  rule,  we 
indicated  that  populations  above 
barriers  that  permit  some  one-way 
migration  should  generally  be  included 
in  the  DPS.  Populations  above  such 
barriers  may  contribute 
demographically  and  genetically  to 
populations  below  barriers.  The  genetic 
similarity  observed  between 
popidations  above  and  below  barriers 
supports  this  interpretation  (Johnson  et 
al.  1999).  Few.  if  any.  natural  barriers 
prevent  some  one-way  migration. 
Therefore,  we  have  included  all  above- 
barrier  populations  as  part  of  the  DPS 
for  the  following  analysis.  Therefore,  the 
DPS  analyzed  in  this  listing 
determination  includes  all  coastal 
cutthroat  trout,  whether  naturally 
spawned,  from  hatcheries,  or  above 
barriers,  within  the  area  described 
above. 


Previous  Federml  Actions 

NMFS  published  a  Status  Review  of 
coastal  cutthroat  trout  in  Washington. 
Oregon,  and  California  in  January  1999. 
On  April  5, 1999.  NMFS  and  the  Service 
published  a  proposed  rule  in  the 
Federal  Register  (64  FR  16397) 
proposing  to  list  the  coastal  cutthroat 
trout  population  in  southwestern 
Washington  and  the  Columbia  River, 
excluding  the  Willamette  River  above 
Willamette  Falls,  as  threatened  pursuant 
to  the  Endangered  Species  Act  of  1973 
(Act).  We  published  a  document  in  the 
Federal  Register  (65  FR  20123)  on  April 
14,  2000,  extending  the  deadline  from 
April  5,  2000,  to  October  5,  2000  for  the 
final  action  on  the  proposed  rule  to  list 
this  population  in  Washington  and 
Oregon,  and  to  provide  a  30-day 
comment  period.  On  April  21,  2000, 
NMFS  and  the  Service  published  a 
notice  of  our  assumption  of  jurisdiction 
for  coastal  cutthroat  trout.  We  published 
a  document  on  June  2,  2000  (65  FR 
35315),  reopening  the  public  comment 
period  and  announcing  a  public  hearing 
in  Illwaco,  WA.  on  June  20.  2000.  On 
July  14,  2000,  we  published  a  proposed 
rule  in  the  Federal  Register  (65  FR 
43730)  to  clarify  the  take  prohibitions 
for  coastal  cutthroat  trout  and  provide 
for  a  30-day  public  comment  period. 
This  proposed  rule  was  necessary  to 
answer  questions  we  had  received 
regarding  the  application  of  the  take 
prohibitions  of  section  9  of  the  Act  to 
the  proposed  listing  of  the  coastal 
cutthroat  trout  as  threatened.  The 
comment  period  was  again  reopened    / 
September  6,  2000  (65  FR  53974),  and 
a  hearing  was  held  September  21,  2000, 
in  Aberdeen,  WA.  based  on  a  request 
during  the  public  comment  period.  In 
November  2000,  we  suspended  work  on 
the  proposed  listing  of  the  coastal 


cutthroat  trout  due  to  budgetary 
limitations.  On  August  29.  2001.  we 
issued  a  press  release  announcing  that, 
as  part  of  a  settlement  agreement  with 
conservation  groups,  we  would 
commence  work  on  the  final  listing 
decision  for  the  Southwestern 
Washington/Columbia  River  coastal 
cutthroat  trout  DPS  [Center  for 
Biological  Diversity,  et  al.  v.  Norton, 
Civ.  No.  01-2063  (JR)  (D.D.C.)).  This 
was  followed  by  another  proposed  rule 
announcing  an  additional  30-day 
comment  period,  published  in  the 
Federal  Register  (66  FR  58706)  on 
November  23,  2001.  We  requested  any 
new  information  related  to  the  status 
and  biology  of  the  coastal  cutthroat  trout 
population  in  southwestern  Washington 
and  the  Columbia  River,  any  threats  to 
the  species,  and  any  efforts  being  made 
to  protect  native,  naturally  reproducing 
pdpulations. 

Summary  of  Comments  and 
Reconunendations 

hi  the  April  5, 1999,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  Additional 
requests  for  public  comment  were 
published  on  April  14,  2000  (65  FR 
20123);  July  14.  2000  (65  FR  43730); 
September  6.  2000  (65  FR  53974);  and 
November  23.  2001  (66  FR  58706). 
Appropriate  Federal  and  State  agencies, 
county  governments,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  During  the  five  open 
comment  periods,  a  total  of  127 
comments  were  received  from_  96 
different  govenmient  agencies', 
organizations,  or  individuals,  including 
oral  testimony  at  the  four  hearings  held 
during  the  process.  Many  government 
agencies,  organizations,  and  individuals 
provided  comments  diiring  more  than 
one  public  comment  period  or  hearing. 

Issue  1 :  Several  commenters  stated 
that  coastal  cutthroat  trout  should  not 
be  listed  as  a  DPS,  but  shoidd  be 
considered  for  listing  at  the  subspecies 
levels  and  then  only  if  it  is  reasonably 
certain  that  it  constitutes  a  separate 
subspecies  based  on  significant 
characteristics. 

Service  Response:  The  Act  defines 
species  as  "any  species  of  fish  or 
wildlife  or  plants,  and  any  DPS  of  any 
species  of  vertebrate  fish  or  wildlife  that 
interbreeds  when  mature."  16  U.S.C. 
1532(15).  A  DPS  is  a  population  of  a 
vertebrate  species  that  is  distinct  from, 
and  significant  to,  the  remainder  of  the 
species  or  subspecies  to  which  it 
belongs  (61  FR  4721).  This  definition 


spedficaUy  allows  for  the  recognition  of 
DPSs  at  levels  below  taxonomically 
recognized  species  or  subspecies.  The 
coastal  cutthroat  trout  is  a  recognized 
subspecies  of  cutthroat  trout  (Behnke 

1992). 

Issue  2:  Two  commenters  suggested 
that  all  life  history  forms,  including 
populations  above  long-standing, 
naturally-impassable  barriers  should  be 
included  in  the  DPS.  Two  commenters 
suggested  that  resident  coastal  cutthroat 
trout  may  contribute  to  anadromous 
smolt  production,  supporting  the 
inclusion  of  resident  fish  in  the  DPS. 

Service  Response:  We  fully  evaluated 
information  on  the  relationship  between 
popvdations  above  and  below  long- 
standing, naturally-impassable  barriers 
and  agree  with  the  commenters  (see 
Distinct  Population  Segment  section). 
Based  on  the  latest  information 
provided  by  WDFW  (2001),  we  concur 
that  there  are  data  showing  that 
cutthroat  trout  above  long-standing 
barriers  produce  offspring  that  migrate 
to  the  estuary  or  ocean  and  retvim.  We 
have  considered  this  information  fully 
in  the  Life  History  Diversity  section 
above.  We  have  included  all  life  history 
forms  and  populations  above  long- 
standing, naturally-impassable  barriers 
in  the  final  analysis  of  the  DPS. 

Issue  3:  One  conunenter  questioned 
the  delineation  of  the  DPS,  suggesting 
that  observed  minor  differences  in 
genetic  makeup,  life  history,  phenotypic 
traits,  and  habitat  characteristics  did  not 
support  multiple  DPSs  for  coastal 
cutthroat  trout.  Several  commenters 
suggested  the  DPS  did  not  meet  the 
requirement  for  discreteness  from  other 
popidations  beyond  the  DPS. 

Service  Response:  DPSs  of  vertebrate 
populations  may  be  listed  under  the  Act 
if  they  satisfy  the  following  two 
elements:  (1)  discreteness  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species  or  subspecies 
to  which  it  belongs;  and  (2)  significance 
of  the  population  segment  to  the  species 
or  subspecies  to  which  it  belongs  (61  FR 

To  be  considered  discrete,  a  DPS  must 
be  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors. 
Quantitative  measures  of  genetic  or 
morphological  discontinuity  may 
provide  evidence  of  this  separation. 
Genetic  tests  of  samples  frtjm  coastal 
cutthroat  trout  in  the  DPS  show  that 
populations  within  the  DPS  are  more 
closely  related  to  each  other  than  to 
populations  in  adjacent  areas.  This 
indicates  some  level  of  reproductive 
isolation.  As  it  only  requires 
interbreeding  of  a  few  individuals 


between  populations  to  effectively  keep 
the  popiUation  genetics  frtsm  diverging 
significantly,  the  differences  described 
in  the  Status  Review  (Johnson  et  al. 
1999)  demonstrate  marked  separation  of 
the  coastal  cutthroat  trout  in  the  DPS 
frt)m  other  adjacent  areas. 

The  second  requirement  for  DPS 
status  is  the  biological  and  ecological 
significance  of  the  population  to  the 
subspecies.  Significance  includes,  but  is 
not  limited  to  the  following:  (1) 
persistence  of  the  DPS  in  an  ecological 
setting  unusual  or  unique  for  the  taxon: 
(2)  evidence  that  loss  of  the  discrete 
population  segment  would  resiUt  in  a 
significant  gap  in  the  range  of  a  taxon; 
or  (3)  evidence  that  the  discrete 
population  segment  differs  markedly 
frt)m  other  populations  of  the  species  in 
its  genetic  characteristics  (61  FR  4721). 
The  DPS  has  unique  ecological 
characteristics  that  distinguish  it  from 
other  portions  of  the  range.  The  DPS 
occupies  aquatic  systems  that  feed  three 
large  estuaries  with  extensive  intertidal 
mud  and  sandflats,  very  different  frt>m 
estuaries  north  and  south  of  the  DPS. 
Loss  of  coastal  cutthroat  in  the  DPS 
would  resiUt  in  a  significant  gap  in  the 
range  of  the  taxon.  Populations  may  be 
reproductively  isolated  because  of 
limited  migratory  range  and  timing.  The 
loss  of  these  populations  would 
negatively  affect  the  genetic  resources  of 
coastal  cutthroat. 

Based  on  a  review  of  available 
information,  we  concluded  that  the  DPS 
meets  the  criteria  for  discreteness  and 
significance.  Available  data  demonstrate 
that  both  environmental  and  genetic 
factors  indicate  that  the  DPS  is  different 
from  other  populations  of  coastal 
cutthroat  trout.  Further,  we  concluded 
that  the  available  information  supports 
the  conclusion  that  the  southwest 
Washington/Columbia  River  DPS  of 
coastal  cutthroat  is  biologicaUy  and 
ecologically  significant  to  the 
subspecies. 

Issue  4:  Several  commenters 
recommended  splitting  the  DPS  into 
smaller  segments.  Most  commenters 
suggested  separating  the  Grays  Harbor/ 
Willapa  Bay  area  frt>m  the  Columbia 
River  because  of  physical,  geographic, 
and/or  biological  isolating  mechanisms. 
One  commenter  provided  an  alternative 
genetic  analysis  that  indicated  the  DPS 
should  be  split  into  three  separate  DPSs. 

Service  Response:  There  are 
significant  ecological  and  genetic 
similarities  between  the  Colvunbia 
River,  Willapa  Bay,  and  Grays  Harbor 
portions  of  die  DPS.  All  three  occupy 
large  estuary  systems.  One  commenter 
pointed  to  the  relatively  long  distances 
between  the  Willapa  Bay  and  Columbia 
River  tributaries  (approxlmately-dO  km 


(50  mi)),  and  the  fact  that  coastal 
cutthroat  trout  are  not  thought  to  cross 
large  open  water  as  potential  isolating 
factors  that  would  support  smaller 
DPSs.  However,  the  same  commenter 
did  provide  evidence  that  isolation 
between  Grays  Harbor,  Willapa  Bay 
and/or  Lower  Columbia  coastal 
cutthroat  is  not  complete,  because 
hatchery  marked  coastal  cutthroat  are 
fi«quently  observed  at  Willapa  Bay 
salmon  hatcheries.  WDFW  (2000) 
suggested  that  the  hatchery  marked  fish 
originated  from  either  Lower  Columbia 
River  or  Grays  Harbor  because  there 
were  no  hatchery  plants  of  coastal 
cutthroat  in  Willapa  Bay  during  this 
time  period.  Therefore,  we  conclude 
that  the  distance  between  Willapa  Bay 
and  Columbia  River  coastal  cutthroat 
trout  populations  woidd  not  prevent 
anadromous  cutthroat  from  interacting 
across  these  systems. 

The  alternative  genetic  analysis 
presented  by  WDFW  (2001)  actually 
revealed  a  slightly  higher  genetic 
similarity  between  Willapa  Bay  and 
Lower  Columbia  River  populations  than 
between  the  fcHiner  populations  and 
Grays  Harbor.  We  agree  that  populations 
of  coastal  cutthroat  trout  in  the  DPS 
appear  to  be  substructured  according  to 
major  geographic  areas.  However,  the 
magnitude  of  this  substructuring, 
relative  to  the  amoimt  of  genetic 
divergence  among  the  six  DPSs 
identified  by  NMFS  (Johnson  et  al. 
1999),  does  not  warrant  further 
partitioning  into  two  or  more  separate 
DPSs.  WDFW  also  presented  observed 
differences  regarding  life  history 
characteristics  of  juvenile  anadromous 
coastal  cutthroat  (smoltification  age) 
comparing  a  single  stream  in  the 
Columbia  River  portion  to  a  combined 
data  set  frt)m  three  streams  in  Willapa 
Bay.  While  there  were  differences  in  the 
percentage  of  individuals  making  their 
first  marine  migration  at  age  two  (86 
versus  61  percent),  this  may  well  be 
evidence  of  minor  local  adaptations  to 
the  specific  conditions  in  these  few 
individual  streams.  Without  a  more 
extensive  study,  it  is  impossible  to 
determine  if  this  difference  is  indicative 
of  these  portions  of  the  DPS. 

Based  on  the  latest  information,  we 
conclude  that  the  DPS  as  defined  in  the 
proposed  rule  (64  FR  16397)  meets  the 
requirements  of  a  DPS,  and  that 
alternative  smaller  DPSs  are  not 
supported  by  the  information  available 
at  this  time. 

Issue  5:  Several  commenters 
questioned  the  analysis  and 
interpretation  of  genetic  data  based  on 
sample  size,  limited  collection  period, 
lack  of  information  on  the  resident 
portion  of  the  population  in  the  ^ 


analysis,  treatment  of  outliers  and 
hybrids,  analysis  procedures  (e.g., 
measures  of  genetic  distance),  presence 
of  hatchery  and  mixed  origin  stocks  in 
the  samples,  and  the  potential  effect  of 
hatchery  stock  on  local  population 
genetics.  WDFW  provided  an  alternative 
analysis  and  conclusion  of  the  genetic 
information. 

Service  Response:  The  principal 
purpose  of  genetic  analyses  for 
Endangered  Species  Act  evaluations  is 
to  imderstand  the  magnitude  of  genetic 
diversity  among  populations  throughout 
the  range  of  the  species  considered  for 
listing  imder  the  Act.  The  goal  of  such 
evaluations  is  not  to  identify  every 
genetically  isolated  (or  diverged) 
population,  but  rather  to  identify 
geographic  subsets  of  the  species 
coniorming  to  the  definition  of  a  DPS 
(61  FR  4721).  The  pattern  of  genetic 
diversity  throughout  the  range  of  the 
species  is  evaluated  geographically  to 
identify  potential  subsets  for  further 
evaluation  as  DPSs. 

In  the  genetic  analysis,  Johnson  et  al. 
(1999)  excluded  some  outlier 
populations  frtim  the  statistical  analysis. 
None  of  the  populations  within  the  DPS 
were  excluded.  Most  of  the  excluded 
populations  were  from  the  Upper 
Willamette  DPS,  and  only  one  was  from 
an  adjacent  DPS  with  anadromous 
components.  Therefore,  the  exclusion  of 
outlier  populations  is  unlikely  to  have 
significanUy  affected  the  interpretation 
of  the  genetic  information  relative  to  the 
DPS. 

We  recognize  that  exclusion  of 
"hybrids"  from  the  popidation  genetic 
analyses  conducted  by  the  Status 
Review  Team  may  be  more  problematic. 
NMFS  used  a  qualitative,  genotypic 
approach  in  thefr  genetic  analyses  to 
classify  each  individual  fish  as  either  a 
cutthroat  trout,  a  rainbow/steelhead 
trout,  or  a  "hybrid"  (Johnson  et  al. 
1999).  It  is  necessary  to  remove  hybrids 
to  accurately  analyze  regional  genetic 
patterns  for  coastal  cutthroat  trout, 
especially  where  hybrids  are  common. 
We  are  currenUy  re-analyzing  the  data 
with  a  more  quantitative  approach 
based  on  multivariate  statistical 
analyses.  These  analyses  are  not  yet 
complete,  but  preliminary  analyses   ' 
indicate  that  the  quantitative  and 
qualitative  approaches  are  classifying 
most  individuals  consistently. 

Issue  6:  Several  commenters  reported 
that  coastal  cutthroat  (especially 
resident  forms)  are  distributed 
throughout  the  DPS  and  are  locally 
abimdant  in  most  areas. 

Service  Response:  Since  obtaining 
sole  jurisdiction  for  this  subspecies  (64 
FR  21376),  we  have  assembled  an 
extensive  database  regarding 
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distribution  (presenjM)  of  coastal 
cutthroat  in  the  DPS.  For  example,  in 
Washington,  we  have  documented  that 
coastal  cutthroat  occur  in  over  1,300 
locations  widiin  die  DPS.  This  data  set 
includes  the  year  2001  sampUng  effort 
conducted  by  WDFW  in  Lower 
Columbia  River  streams.  With  this  new 
distribution  information,  we  now  have  a 
high  degree  of  certainty  that  diis 
subspecies  is  well  distributed 
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we  invoked  this  provision  to  help 
resolve  substantial  scientific 
disagreement  concerning  above-barrier 
coastal  cutthroat  and  hatchery 
populations  of  coastal  cutthroat  (65  FR 
20123).  In  addition,  the  current  listing 
decision  is  part  of  a  setUement 
agreement  with  conservation  groups 
that  requires  the  final  listing  decision  by 
June  23,  2002.  Therefore,  we  are  using 
the  best  avtulable  scientific  and 
r^nminon^int  information  to  reach  a 


healthy-sized  outside  the  DPS. 
However,  this  does  not  prove  that 
freshwater  conditions  have  not 
contributed  to  declines  in  the 
anadromous  portions  of  the  coastaJ 
cutthroat  trout  population.  Conditions 
in  spawning  areas  used  by  anadromous 
individuals  and  barriers  to  historic 
anadromous  spawning  areas  likely 
contributed  to  declines,  as  have  changes 
in  the  migration  corridors  (large  rivers), 
estuaries,  and  marine  conditions. 
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and  Grazing  Management,  Mining,  and 
Urban  and  Industrial  Development 
sections  below).  While  these  activities 
have  affected  aquatic  and  riparian 
conditions  in  the  DPS's  range,  they  are 
generally  localized  in  impact  and  do  not 
affect  the  majority  of  the  DPS.  Under 
current  regulations,  continued  impacts 
bom  these  activities  are  not  likely  to 
lead  to  the  endangerment  of  the  coastal 
cutthroat  trout  in  the  foreseeable  future. 
Issue  12:  Several  commentRrs 


coastal  cutthroat  trout  in  the  DPS  have 
likely  decreased  angler  effort,  in  turn 
reducing  direct  and  indirect  mortality  of 
coastal  cutthroat  trout  in  the  DPS. 
Information  obtained  during  the  public 
comment  periods  supports  die 
observation  that  angler  effort  has 
decreased  over  time  (see  Ovenitilization 
for  Commercial,  Recreational,  Scientific, 
or  Educational  Purposes  section  below). 
We  are  aware  that  coastal  cutthroat  trout 

arp  eiicrontiKlo  tn  hnnlr  anH  KanHlino 


steelhead  and  coho  could  affect 
cutthroat  trout  in  localized  areas, 
depending  on  the  location  and 
magnitude  of  the  releases.  Releases  in 
areas  outside  of  historic  coho  habitat  or 
in  numbers  that  greatly  exceed  natural 
levels  could  have  negative  effects  on 
cutthroat  trout  in  the  area  of  the  release. 
However,  information  demonstrating 
effects  to  the  DPS  frtim  coho  releases  is 
limited  and  the  extent  to  which 
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distribution  (presence)  of  coastal 
cutthroat  in  the  DPS.  For  example,  in 
Washington,  we  have  documented  that 
coastal  cutthroat  occur  in  over  1 ,300 
locations  within  the  DPS.  This  data  set 
includes  the  year  2001  sampling  effort 
conducted  by  WDFW  in  Lower 
Columbia  River  streams.  With  this  new 
distribution  information,  we  now  have  a 
high  degree  of  certainty  that  this 
subspecies  is  well  distributed 
throughout  suitable  habitats  in  the  DPS. 
From  these  data,  it  is  now  apparent  that 
the  historical  distribution  of  coastal 
cutthroat  has  not  contracted  appreciably 
in  the  DPS  (see  Range  and  Distribution 
section  below). 

Issue  7:  Several  commenters 
suggested  that  the  biological 
information  presented  in  the  Status 
Review  and  proposed  rule  was  not 
adequate  to  proceed  with  a  final  listing. 
Several  commenters  requested  that  we 
extend  the  time  for  the  decision  on  the 
proposed  rule  to  list,  in  part  to  better 
assess  or  gather  additional  biological 
information. 

Service  Response:  We  are  fully  aware 
of  limited  data  available  for  the  coastal 
cutthroat  trout  in  the  DPS.  The 
proposed  rule  (64  FR  16397)  specifically 
addressed  this  issue  in  a  section 
entitled.  Data  Limitations  and  Scientific 
Uncertainty.  In  the  proposed  rule  and 
subsequent  Federal  Register  proposed 
rules,  we  specifically  requested 
additional  information  to  aid  us  in 
acquiring  the  best  scientific  and 
commercial  data  available.  In  2001, 
WDFW  biologists,  with  some  funding 
from  the  Swvice,  sampled  over  130 
locations  to  determine  presence/absence 
and  relative  abundance  of  coastal 
cutthroat  in  Lower  Columbia  River 
tributaries.  They  also  compiled  other 
fish  survey  data  sets  from  the  year  2000 
to  increase  the  sample  size  to  over  150 
locations.  The  data  collected  from  these 
surveys  were  extremely  valuable  in 
assessing  presence/absence  and  relative 
abundance,  and  in  the  analysis  of  the 
five  threat  factors  for  much  of  the  DPS. 
In  2001  we  also  funded  a  study  that 
helped  resolve  issues  of  hybridization 
with  rainbow/steelhead  trout  in 
Washington.  We  have  made  every  effort 
to  gather  all  available  information  to 
complete  this  listing  determination. 
The  Act  requires  us  to  complete  a 
final  listing  decision  within  one  year  of 
the  publication  of  a  proposed  listing, 
though  it  does  allow  for  an  extension  of 
not  more  than  six  months  if  there  is  " 
*  *  *  substantial  disagreement  among 
scientists  knowledgeable  about  the 
species  concerned  regarding  the 
sufficiency  or  accuracy  of  the  available 
data  relevant  to  the  determination 
concerned*  *  •."  On  April  14.  2000, 


we  invoked  this  provision  to  help 
resolve  substantial  scientific 
disagreement  concerning  above-barrier 
coastal  cutthroat  and  hatchery 
populations  of  coastal  cutthroat  (65  FR 
20123).  In  addition,  the  current  listing 
decision  is  part  of  a  settlement 
agreement  with  conservation  groups 
that  requires  the  final  listing  decision  by 
June  23,  2002.  Therefore,  we  are  using 
the  best  available  scientific  and 
commercial  information  to  reach  a 
listing  decision,  as  required  by  the  Act, 
and  by  the  court  agreed  deadline. 

The  Act  requires  that  listing 
determinations  be  based  on  the  best 
available  commercial  and  scientific 
information.  We  have  received  new 
information  since  the  proposed  listing 
specific  to  coastal  cutthroat  trout  in  Xhe 
DPS.  While  information  on  this  species 
is  not  as  rigorous  and  complete  as  is 
available  for  some  other  salmonids.  we 
believe  we  have  sufficient  information 
and  evidence  to  support  a  final  listing 
determination  at  tMs  time. 

Issue  8:  Several  commenters 
requested  that  we  provide  specific 
numeric  values  for  distribution  and 
population  thresholds.  They  stated  that 
these  values  were  essential  to  determine 
threatened  status  and  future  recovery  for 
this  subspecies. 

Service  Response:  Distribution  and 
poptilation  levels  were  evaluated  in 
determining  the  status  of  the  species  in 
the  context  of  the  historic  condition  of 
the  DPS.  rather  than  in  the  context  of 
predetermined  specific  numerical 
thresholds.  We  did  not  find  any 
significant  change  in  distribution  of 
coastal  cutthroat  trout  in  this  DPS.  As 
with  most  species,  actual  population 
numbers  were  not  available  for  most  of 
the  DPS.  Indices  of  population  levels 
and  trends  were  used  to  evaluate  these 
aspects  of  the  DPS  and  are  described  in 
the  Population  Size  section  above. 
Perhaps  of  more  value  in  determining 
current  condition  and  threats  to  the  DPS 
than  actual  numbers  are  the  trends  in 
these  index  values  and  in  potential 
threats  to  the  DPS,  which  were  also 
used  in  this  determination  and 
described  in  the  Population  Trend 
section  above. 

Issue  9:  One  commenter  suggested 
that  because  resident  cutthroat  trout 
populations  are  generally  healthy-sized, 
one  could  conclude  that  human  and 
natiual  factors  resulting  in  adverse 
marine  conditions,  rather  than 
freshwater  conditions,  are  the  cause  of 
declines  in  anadromous  forms. 

Service  Response:  We  agree  that  the 
latest  information  indicates  that  the 
resident  portion  of  the  population  exists 
in  range  and  densities  comparable  to 
populations  that  are  thought  to  be 


healthy-sized  outside  the  DPS. 
However,  this  does  not  prove  that 
freshwater  conditions  have  not 
contributed  to  declines  in  the 
anadromous  portions  of  the  coastal 
cutthroat  trout  population.  Conditions 
in  spawning  areas  used  by  anadromous 
individuals  and  barriers  to  historic 
anadromous  spawning  areas  likely 
contributed  to  declines,  as  have  changes 
in  the  migration  corridors  (large  rivers), 
estuaries,  and  marine  conditions. 

Issue  10:  Several  commenters 
described  the  impact  of  continued 
effects  of  logging  to  coastal  cutthroat 
trout  populations,  includii^  effects  on 
large  woody  debris  availability, 
increased  disease,  altered  timing  of 
juvenile  migrations,  increased 
predation.  smothering  of  eggs  and  fry  in 
gravels,  and  adverse  effects  to  benthic 
(bottom  dwelling)  invertebrates  that 
provide  food  for  cutthroat  trout. 

Service  Response:  We  agree  that 
logging  activities  may  have  adverse 
effects  on  coastal  cutthroat  trout  and 
have  fully  evaluated  the  past,  current, 
and  future  threats  from  these  activities. 
Our  analysis  is  described  in  the  Forest 
Management  section  below.  The 
completion  of  two  large-scale  forest 
HCPs  and  Washington  Forest  Practices 
Regulations  have  significantly  reduced 
the  threats  to  coastal  cutthroat  trout 
from  logging  in  the  DPS.  Collectively, 
remnant  high  quality  habitat,  ongoing 
forest  recovery,  active  efforts  to  identify 
and  correct  legacies  of  past 
management,  improved  standards  for 
future  management  actions,  and  the 
abibty  of  coastal  cutthroat  trout  to 
survive  for  long  periods  in  degraded 
aquatic  and  riparian  systems  provide 
the  basis  for  maintenance  of  habitat  for 
the  DPS  of  coastal  cutthroat  trout 
Therefore,  forest  management  is  not 
likely  to  result  in  the  DPS  of  coastal 
cutthroat  trout  becoming  endangered  in 
the  foreseeable  future. 

Issue  1 1 :  One  conunenter  expressed 
concern  about  the  potential  impacts  of 
mimicipal  discharges  and  its  impact  to 
water  quality;  instream  and  adjacent 
gravel  pit  operations  and  its  effects  on 
spawning  gravels;  water  withdrawals 
reducing  flows  at  critical  periods; 
sedimentation  as  a  result  of  road 
building  near  spawning  beds;  and 
development  resulting  in  reduced 
riparian  zones.  Another  commenter 
pointed  out  the  potential  effects  of 
agriculture  and  urban/rural 
development  on  habitat  conditions  for 
coastal  cutthroat  trout. 

Service  Response:  We  agree  that  all  of 
these  activities  may  adversely  affect 
coastal  cutthroat  trout.  We  have  fully 
evaluated  the  past,  current,  and  future 
threats  fitjm  these  activities  (Agriculture 


and  Grazing  Management.  Mining,  and 
Urban  and  Industrial  Development 
sections  below).  While  these  activities 
have  affected  aquatic  and  riparian 
conditions  in  the  DPS's  range,  they  are 
generally  localized  in  impact  and  do  not 
affect  the  majority  of  the  DPS.  Under 
current  regulations,  continued  impacts 
from  these  activities  are  not  likely  to 
lead  to  the  endangerment  of  the  coastal 
cutthroat  trout  in  the  foreseeable  future. 

Issue  12:  Several  commenters 
described  the  potential  effects  of 
barriers  (dams  and  culverts)  to 
anadromous  cutthroat  trout,  including 
blockage  of  historic  habitat  and 
significant  declines  in  all  major 
tributaries  above  dams,  with  the  likely 
extinction  of  populations  in  the  Wind 
and  Klickitat  Rivers.  One  commenter 
pointed  out  that  coastal  cutthroat  trout 
have  generally  not  been  included  in  the 
trucking  efforts  for  other  salmonids, 
increasing  the  impact  of  barriers  to  these 
fish. 

Service  Response:  We  agree  that 
barriers  can  adversely  affect  migratory 
coastal  cutthroat  trout  (see  Dams  and 
Barriers  section  below).  Existing  dams 
block  upstream  access  in  several 
portions  of  the  DPS's  range.  The 
anadromous  portion  of  the  population  is 
most  likely  affected  by  these  large  dams, 
while  resident  and  some  freshwater 
migratory  portions  are  likely  little 
affected  as  their  habitat  remains 
substantially  intact  above  dams  and 
diversions.  Culverts  are  the  most 
widespread  potential  barriers  to 
upstream  migration.  Again,  anadromous 
and  migratory  portions  of  the  coastal 
cutthroat  trout  population  are  the  most 
likely  affected  by  these  barriers,  while 
the  resident  portion  of  die  population 
likely  remains  extant  above  most 
barriers.  Blockage  of  upstream  migration 
is  not  likely  to  increase  given  current 
regulations,  and  some  improvements  are 
likely  through  dam  removal  and  culvert 
improvements.  Despite  existing  barriers, 
coastal  cutthroat  trout  remain  well 
distributed  throughout  the  DPS's  range 
and  at  levels  apparently  comparable  to 
healthy-sized  populations  in  many 
areas.  Based  on  the  current  and  likely 
future  effects,  existing  dams  and  other 
barriers  are  not  likely  to  result  in 
endangerment  of  the  DPS  of  coastal 
cutthroat  trout  in  the  foreseeable  future. 

Issue  13.- Two  commenters  indicated 
that  fishing  pressure  for  anadromous 
coastal  cutthroat  has  decreased  imder 
the  current  restricted  regulations. 
Another  commenter  indicated  that 
hooking  mortality  bom  steelhead  and 
salmon  fishing  is  a  threat  to  coastal 
cutthroat  trout. 

Service  Response:  We  are  aware  that 
increasing  restrictions  of  harvest  for 


coastal  cutthroat  trout  in  the  DPS  have 
likely  decreased  angler  effort,  in  tiim 
reducing  direct  and  indirect  mortality  of 
coastal  cutthroat  trout  in  the  DPS. 
Information  obtained  diiring  the  public 
comment  periods  supports  the 
observation  that  angler  effort  has 
decreased  over  time  (see  Overutilization 
for  Commercial,  Recreational,  Scientific, 
or  Educational  Purposes  section  below). 
We  are  aware  that  coastal  cutthroat  trout 
are  susceptible  to  hook  and  handling 
mortality.  While  there  are  no  studies 
that  have  specifically  evaluated  the 
hooking  mortality  from  bycatch  of 
cutthroat  trout  in  steelhead  and  salmon 
fisheries,  we  anticipate  that  mortality 
from  this  bycatch  would  generally  be 
small  because  of  differences  in  the  gear 
used  and  timing  of  these  fisheries. 

Issue  14:  Several  commenters 
expressed  concern  about  the  potential 
effects  of  the  introduction  of  non-native 
predators,  including  brook  trout 
[Salvelinus  fontinalis),  shad  {Alosa 
sapidissima),  largemouth  bass 
[Micropterus  dolomieui),  smallmouth 
bass  [Micropterus  salmoides),  and 
walleye  [Stizostedion  vitreum).  Several 
commenters  were  also  concerned  about 
the  potential  effects  of  competition  from 
hatchery-stocked  cutthroat  trout,  coho, 
and  steelhead;  hybrid  cutthroat/ 
steelhead;  and  introduced  non-native 
fish. 

Service  Response:  We  agree  that 
introduced  predators  or  competitors  can 
adversely  affect  coastal  cutthroat  trout 
(see  Disease  and  Predation  section 
below).  Some  of  the  non-native  fish 
species  listed  by  the  commenters  are 
loiown  to  prey  on,  or  compete  with, 
salmonids  in  the  DPS's  range  (Poe  et  al. 
1994).  However,  no  specific  information 
exists  regarding  predation  impacts  by 
introduced  predatory  fishes  on  coastal 
cutthroat  trout  and  we  have  no  evidence 
that  introduced  predators  represent  a 
major  threat  to  the  DPS  of  coastal 
cutthroat  trout  at  this  time. 

We  agree  that  competition  with 
hatchery  salmonids  or  non-native  fish 
could  adversely  affect  cutthroat  trout 
(see  Disease  and  predation.  Hatchery 
management,  and  Other  Factors  sections 
below).  Only  one  hatchery  still 
produces  and  stocks  cutthroat  trout 
within  the  DPS's  range.  This  hatchery 
produces  anadromous  cutthroat  trout  in 
a  system  with  several  barrier  dams  that 
have  reduced  natural  access  to  historic 
freshwater  habitat  for  anadromous 
cutthroat  trout  which  is  considered  part 
of  the  DPS.  Hatchery  steelhead  and  coho 
are  stocked  in  several  streams  in  the 
DPS's  range.  Cutthroat  trout  and  coho 
are  natxirally  sympatric  and  have  likely 
evolved  mechanisms  to  coexist. 
However,  release  of  hatchery-raised 


steelhead  and  coho  could  affect 
cutthroat  trout  in  localized  areas, 
depending  on  the  location  and 
magnitude  of  the  releases.  Releases  in 
areas  outside  of  historic  coho  habitat  or 
in  numbers  that  greatly  exceed  natiu^l 
levels  could  have  negative  effects  on 
cutthroat  trout  in  the  area  of  the  release. 
However,  information  demonstrating 
effects  to  the  DPS  from  coho  releases  is 
limited  and  the  extent  to  which 
hatchery  management  affects  coastal 
cutthroat  as  a  whole  is  uncertain. 

Interactions  with  hybrid  steelhead/ 
cutthroat  trout  are  likely  limited.  Hybrid 
fish  are  no  longer  stocked  in  the  DPS's 
range.  Cutthroat  trout  and  steelhead  are 
naturally  sympatric  and  have  likely 
evolved  mechanisms  to  avoid 
hybridization.  Recent  genetic  data 
indicate  that  high  levels  of 
hybridization  are  limited  to  a  few  areas. 
This  is  not  currently  considered  a 
significant  threat  to  the  DPS  of  coastal 
cutthroat  trout. 

Issue  15:  Several  commenters 
suggested  that  we  had  not  fully 
evaluated  the  contribution  of  existing 
conservation  efforts  and  regulatory 
mechanisms  to  potential  future 
conditions  for  the  coastal  cutthroat 
trout,  including  the  Oregon  Salmon 
Plan,  the  Healthy  Streams  Partnership. 
Oregon  Land  Use  Planning  regulations, 
Washington  Growth  Management 
Planning,  Federal  and  State  Clean  Water 
laws.  Federal  listing  of  other  species 
under  the  Act,  recent  changes  in  Oregon 
and  Washington  Forest  Practices 
Regulations,  changes  in  fishing 
regulations,  and  actions  of  local    ' 
governments  to  protect  and  restore 
watersheds. 

Service  Response:  We  fully  evaluated 
information  on  the  most  recent 
regulations  and  their  implementation, 
including  the  State  Forest  Practices 
Regulations  and  Clean  Water  Act 
(CWA).  There  have  been  significant 
changes  in  the  Washington  Forest 
Practices  Regulations  since  the 
publication  of  the  proposed  rule.  We 
also  evaluated  all  other  conservation 
efforts  for  salmonids,  many  of  which  are 
non-regulatory  in  nature.  In  all  cases, 
we  evaluated  the  likelihood  that  the 
regulation  or  program  would  be 
implemented  and  would  prove  effective 
in  reducing  threats  to  the  coastal 
cutthroat  trout  (see  Inadequacy  of 
Existing  Regulatory  Mechanisms  and 
Foreseeable  Conservation  Measures 
sections  below). 

Issue  1 6:  One  commenter  described 
the  impacts  from  dredging,  filling,  and 
diking,  all  of  which  can  affect  important 
staging  and  feeding  areas  for 
outmigrating  trout,  and  thus  adversely 
affect  populations.  Another  commenter 
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stated  that  current  guidelines  for 
permitting  programs  (dredging,  wetland 
filling,  etc.)  lack  a  method  for  assessmg 
cumulative  impacts. 

Service  Response:  We  agree  that 
dredging,  filling,  and  diking  can 
adversely  affect  coastal  cutthroat  trout 
(see  Inadequacy  of  Existing  Regulatory 
Mechanisms  section  below).  However, 
based  on  the  implementation  of  current 
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be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  If,  upon  consideration  of  these 
five  factors,  the  species  is  found  to  meet 
the  definition  of  either  a  threatened  or 
endangered  species,  then  listing  is 
called  for.  The  proposed  rule 
summarized  the  "•  *  *  findings 
regarding  the  principal  factors  for 
Hnrlinft  across  the  ranee  of  coastal 


life-history  form  throughout  the  lower 
Columbia  River  Basin"  (64  FR  16407). 
While  neither  of  these  references  specify 
habitat  loss  due  to  forest  management, 
this  is  the  principal  factor  for  decline 
described  in  the  proposed  rule  related  to 
freshwater  habitat  loss. 

Forest  Management 

The  proposed  rule  to  Ust  the  DPS  as 
threatened  stated  that ' '  [hlabitat 


siirvived  in  all  portions  of  the  DPS  for 
many  generations,  and  apparently 
remain  at  densities  comparable  to 
healthy-sized  populations  elsewhere 
(WDFW  2001).  indicating  that  they  are 
capable  of  surviving  long  periods  under 
these  conditions.  There  is  no  reason  to 
believe  that  they  will  not  continue  to  do 
so.  We  have  no  specific  evidence  of 
disease  outbreaks,  altered  timing  of 
migration,  and  accelerated  maturation 
resulting  from  water  temperature 


Inadequacy  of  Existing  Regulatory 
Mechanisms  section).  Collectively, 
remnant  high  quality  habitat,  ongoing 
forest  recovery,  active  efforts  to  identify 
and  correct  legacies  of  past 
management,  improved  standards  for 
future  management  actions  (Inadequacy 
of  Existing  Regulatory  Mechanisms 
section),  and  the  ability  of  coastal 
cutthroat  trout  to  survive  for  long 
periods  in  degraded  aquatic  and 
riparian  systems  provide  the  basis  for 


management  was  not  identified  as  a 
primary  threat  to  the  subspecies  or  the 
DPS  in  the  proposed  rule  and  is  not 
considered  a  significant  threat  at  this 
time. 

Dams  and  Barriers 

Within  the  DPS,  migratory  coastal 
cutthroat  trout  access  and  movements 
are  blocked  in  some  areas  by  dams, 
diversions,  dikes,  tide  gates,  poorly- 
designed  culverts,  and  poor  water 
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stated  that  current  guidelines  for 
permitting  programs  (dredging,  wetland 
filling,  etc.)  lack  a  method  for  assessing 
cumulative  impacts. 

Service  Response:  We  agree  that 
dredging,  filling,  and  diking  can 
adversely  affect  coastal  cutthroat  trout 
(see  Inadequacy  of  Existing  Regulatory 
Mechanisms  section  below).  However, 
based  on  the  implementation  of  current 
laws  and  regulatory  programs,  we 
conclude  that  the  regulation  of  dredge, 
fill,  and  in-water  construction  activities 
through  the  section  404  and  section  10 
permit  processes  and  through  State 
programs  will  provide  some  protection 
and  support  of  aquatic  resources, 
though  they  may  not  fully  remove  the 
risk  of  some  losses  to  cumulative  effects 
from  small  individual  projects.  The 
remaining  risks  from  cumulative  effects 
are  likely  to  be  small  in  the  short  term 
and  we  do  not  anticipate  that 
ciunulative  effects  of  these  small 
projects  will  reach  a  level  at  which  they 
would  be  likely  to  result  in  the  DPS  of 
coastal  cutthroat  trout  becoming 
endangered  in  the  foreseeable  future. 
Issue  1 7:  One  commenter  requested 
that  we  propose  critical  habitat  at  the 

time  of  listing. 

Service  Response:  When  we  list  a 
species  as  threatened  or  endangered,  the 
Act  requires  that  the  listing  rule  specify, 
"•  *  *  to  the  maximum  extent  prudent 
and  determinable,"  the  species'  critical 
habitat.  However,  critical  habitat  is  no 
longer  an  issue  as  we  are  withdrawing 
the  proposed  rule  to  list  the  coastal 
cutthroat  trout. 

Issue  18:  Grays  Harbor  Coimty 
suggested  that  we  are  required  to 
complete  an  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act  (NEPA)  on 
the  proposed  listing  and  asked  to  be 
designated  as  the  lead  organization  for 
writing  the  document. 

Service  Response:  hi  regards  to  NEPA, 
we  have  determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  NEPA  of  1969,  need  not 
be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act,  as 
amended.  A  notice  outlining  our 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Summary  of  Factors  Affiecting  the 
Species 

Section  4(a)(1)  of  the  Act  and 
regulations  implementing  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  list  of  threatened 
and  endangered  species.  A  species  may 


be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  If,  upon  consideration  of  these 
five  factors,  the  species  is  found  to  meet 
the  definition  of  either  a  threatened  or 
endangered  species,  then  listing  is 
called  for.  The  proposed  rule 
summarized  the"*  *  'findings 
regarding  the  principal  factors  for 
decline  across  the  range  of  coastal 
cutthroat  trout"  (64  FR  16402)  (hereafter 
referred  to  as  subspecies-wide  review). 
These  were  generalized  for  the  entire 
range  of  the  six  DPSs  of  the  subspecies, 
and  were  not  specific  to  the 
southwestern  Washington/Ck)lumbia 
River  DPS  that  was  proposed  for  listing. 
The  specific  factors  relevant  to  the 
proposed  rule  to  list  the  Southwestern 
Washington/Columbia  River  DPS  are 
described  in  a  separate  section  of  the 
proposed  rule  (64  FR  16407, 16408). 
These  factors  and  their  application  to 
our  decision  to  withdraw  the  proposed 
rule  to  list  the  coastal  cutthroat  trout  in 
southwest  Washington  and  the 
Columbia  River  are  described  below. 
The  following  specifically  addresses 
conditions  and  threats  within  the  DPS's 
range- 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

Threats  to  Coastal  Cutthroat  Trout 
Habitat 

Six  types  of  activities  or  land  use  have 
potential  to  affect  coastal  cutthroat  trout 
habitat,  including  forest  management, 
agricvdture  and  livestock  management, 
dams  and  barriers,  urban  and  industrial 
development,  mining,  and  estuary 
degradation.  Only  forest  management 
and  estuary  degradation  were  described 
as  principal  factors  for  declines  across 
the  range  of  coastal  cutthroat  trout  in 
the  subspecies-wide  review  in  the 
proposed  rule  (64  FR  16402)  and  only 
estuary  degradation  was  specifically 
mentioned  specific  to  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 

16407). 

Specific  to  the  southwestern 
Washington/Columbia  River  DPS,  the 
proposed  rule  stated  that  "*  *  'severe 
habitat  degradation  throughout  the 
lower  Columbia  River  has  contributed  to 
dramatic  declines  in  anadromous 
coastal  cutthroat  trout  populations  and 
two  near  extinctions  of  anadromous 
runs  in  the  Hood  and  Sandy  Rivers"  (64 
FR  16407).  The  proposed  nUe  also 
stated  that  "(hjabitat  degradation  in 
stream  reaches  accessible  to 
anadromous  coastal  cutthroat  trout,  and 
poor  ocean  and  estuary  conditions, 
likely  combined  to  severely  deplete  this 


life-history  form  throughout  the  lower 
Columbia  River  Basin"  (64  FR  16407). 
While  neither  of  these  references  specify 
habitat  loss  due  to  forest  management, 
this  is  the  principal  factor  for  decline 
described  in  the  proposed  rule  related  to 
freshwater  habitat  loss. 

Forest  Management 

The  proposed  rule  to  list  the  DPS  as 
threatened  stated  that  "[hjabitat 
degradation  and  impacts  associated 
with  logging  and  related  land 
management  activities,  in  particular, 
have  likely  contributed  to  the  decline  of 
coastal  cutthroat  U-out"  (64  FR  16402). 
The  potential  effects  of  logging  and 
related  practices  described  in  the 
proposed  rule  included  changes  in 
water  temperature  leading  to  potential 
disease  outbreaks,  altered  timing  of 
migration,  and  accelerated  maturation; 
changes  in  stream  flow  regimes 
potentially  leading  to  adverse  water 
velocities  and  depth  characteristics;  loss 
of  potential  for  new  large  woody  debris 
potentially  increasing  predation  rates  on 
cutthroat  trout;  loss  of  riparian  areas 
leading  to  decreased  invertebrate 
production  and  detritus  sources,  key 
components  in  the  food  chain;  and 
siltation  which  may  hinder  fry 
emergence  and  production  of  benthic 
invertebrates.  Indirect  effects  of  logging 
could  also  reduce  dissolved  oxygen 
reducing  egg  and  fry  survival. 

Past  and  current  forest  management  is 
the  most  widespread  source  of 
modification  of  aquatic,  riparian,  and 
watershed  conditions  within  the  DPS's 
range,  as  forests  cover  66  percent  of  the 
land  base.  Past  timber  management 
practices  such  as  the  use  of  splash  dams 
(early  1900s),  extensive  riparian  harvest, 
concentrated  upland  harvest,  riparian 
and  mid-slope  roads,  and  sidecast  road 
construction  have  modified  aquatic  and 
riparian  conditions  in  many  portions  of 
the  DPS's  range.  These  practices  have 
reduced  current  and  future  large  woody 
debris,  reduced  pool  quality,  decreased 
stream  shading  resiUting  in  increased 
water  temperature,  and  increased  the 
prevalence  of  landslides  in  some  areas. 
This  is  of  particular  concern  in  areas 
where  watersheds  have  been  fully 
harvested  in  the  past,  such  as  some 
Grays  Harbor  tributaries  (1940s  and 
1950s),  and  in  areas  where  harvest  did 
not  peak  until  the  late  1970s,  such  as 
some  Willapa  Bay  tributaries.  Most  of 
these  practices  are  no  longer  allowed 
under  recent  and  current  forest 
management  regulations,  and  splash 
dams  have  not  been  used  for  many 

Despite  the  long-term,  widespread 
impacts  to  aquatic  and  riparian 
conditions,  coastal  cutthroat  trout  have 


survived  in  all  portions  of  the  DPS  for 
many  generations,  and  apparently 
remain  at  densities  comparable  to 
healthy-sized  populations  elsewhere 
(WDFW  2001),  indicating  that  they  are 
capable  of  surviving  long  periods  under 
these  conditions.  There  is  no  reason  to 
believe  that  they  will  not  continue  to  do 
so.  We  have  no  specific  evidence  of 
disease  outbreaks,  altered  timing  of 
migration,  and  accelerated  maturation 
resulting  from  water  temperature 
changes,  or  of  significantly  increased 
predation  rates,  which  were  described 
in  the  proposed  rule  as  principal  factors 
for  declines  across  the  range  of  coastal 
cutthroat  trout  (64  FR  16402)  as  the 
consequences  of  logging  and  related 
land  management  activities.  Nor  do  we 
have  any  evidence  of  decreased 
invertebrate  production  in  forested  areas 
leading  to  decreases  in  available  food  or 
reduced  egg  or  fry  survival,  also 
described  in  the  proposed  rule  as  the 
consequences  of  logging  and  related 
land  management  activities. 

Conditions  of  the  riparian  and  aquatic 
systems  in  some  forest  lands  are 
actually  in  the  long-term  process  of 
recovery  fit)m  past  forest  management 
practices,  though  the  total  area  of 
improvement  is  unrecorded.  For 
example,  some  flow  regimes  are  already 
beginning  to  improve  as  forest  cover  has 
increased  and  some  riparian  areas  are 
revegetated  with  40-year-old  conifers 
that  will  provide  large  woody  debris 
sources  in  the  future.  Some  areas  of  high 
quality  aquatic  and  riparian  systems 
remain.  Approximately  eight  percent  of 
the  DPS's  range  is  in  wilderness  or 
National  Parks  and  is  in  good  condition. 
High  quality  aquatic  and  riparian  areas 
remain  on  other  lands,  ranging  frtim  13 
percent  in  narrow  valleys  to  31  percent 
in  wider,  forested  valleys. 

Over  time,  aquatic  and  riparian 
habitats  important  to  coastal  cutthroat 
trout  are  likely  to  continue  to  improve. 
Federal  forest  management  and 
Washington  Forest  Practices  Regulations 
have  been  revised  significantly  in  recent 
years  so  that  habitat  modification  of  the 
magnitude  or  type  experienced  over  the 
past  70  years  is  no  longer  likely  to 
occur.  Current  regulations,  mainly 
aimed  at  improving  stream  habitat  for 
salmon  and  steelhead,  impose  more 
restrictive  standards  for  riparian 
harvest,  harvest  on  unstable  slopes,  road 
construction,  and  road  maintenance; 
and  reduce  the  likelihood  of  large-scale 
removal  of  forest  cover  in  a  watershed 
on  Federal  lands,  and  State  and  private 
timberlands  in  Washington.  These 
changes  have  greatly  reduced  the  long- 
term  risk  of  continued  modification  of 
aquatic  and  riparian  habitats  in  57 
percent  of  tbe  DPS's  range  (see 


Inadequacy  of  Existing  Regulatory 
Mechanisms  section).  Collectively, 
remnant  high  quality  habitat,  ongoing 
forest  recovery,  active  efforts  to  identify 
and  correct  legacies  of  past 
management,  improved  standards  for 
future  management  actions  (Inadequacy 
of  Existing  Regulatory  Mechanisms 
section),  and  the  ability  of  coastal 
cutthroat  trout  to  survive  for  long 
periods  in  degraded  aquatic  and 
riparian  systems  provide  the  basis  for 
maintenance  of  habitat  for  the  DPS  of 
coastal  cutthroat  trout.  Therefore,  forest 
management  is  not  likely  to  result  in  the 
DPS  of  coastal  cutthroat  trout  becoming 
endangered  in  the  foreseeable  future. 

Agriculture  and  Livestock  Management 

Agriculture  and  livestock 
management  occur  on  at  least  16 
percent  of  the  lands  in  the  southwestern 
Washington/Columbia  River  DPS,  with 
relatively  greater  representation  in  the 
Grays  Harbor  tributaries.  Neither  of 
these  activities  were  identified  as  a 
threat  to  coastal  cutthroat  trout  in  the 
subspecies-wide  review  of  listing  factors 
(64  FR  16402)  or  the  DPS-specific 
review  for  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 
16407).  Some  of  the  aquatic  and  riparian 
impacts  associated  with  agriculture  are 
locally  severe  and  very  long-term,  such 
as  dildng,  filling,  riparian  conversions, 
channelization,  sediment  and  flow 
regime  changes,  and  persistent  toxic 
chemicals.  In  addition,  agricultural 
areas  are  often  located  in  the  lowest 
stream  sections  which  are  often  the 
most  productive  portions  of  the  streams. 
Impacts  to  these  stream  sections  have  a 
proportionally  greater  effect  on  the 
anadromous  and  migratory  portions  of 
the  DPS  of  coastal  cutthroat  trout,  which 
use  these  sections  for  migration, 
overwintering,  and  rearing  young,  while 
much  of  the  resident  portion  of  tiie 
population  resides  in  the  upper 
watershed  areas  where  agriculture  is  not 
generally  prevalent. 

Most  lands  suitable  for  agriculture 
and  grazing  management  have  already 
been  converted  and  it  is  unlikely  that 
there  will  be  any  significant  increase  in 
the  amount  of  agricultural  and  grazing 
lands  in  the  future.  While  agriculture 
and  grazing  management  may  have  had 
significant  localised  and  long-term 
effects  to  riparian  and  aquatic  systems 
in  the  DPS's  range,  coastal  cutthroat 
trout  remain  extant  in  all  the  affected 
watersheds.  Based  on  the  limited  extent 
of  agriciUtural  lands,  agriculture  and 
grazing  are  not  likely  to  result  in  the 
southwestern  Washington/Columbia 
River  DPS  of  coastal  cutthroat  trout 
becoming  endangered  in  the  foreseeable 
future.  Agriculture  and  livestock 


management  was  not  identified  as  a 
primary  threat  to  the  subspecies  or  the 
DPS  in  the  proposed  rule  and  is  not 
considered  a  significant  threat  at  this 
time. 

Dams  and  Barriers 

Within  the  DPS,  migratory  coastal 
cutthroat  trout  access  and  movements 
are  blocked  in  some  areas  by  dams, 
diversions,  dikes,  tide  gates,  poorly- 
designed  culverts,  and  poor  water 
quality,  though  dams  and  barriers  were 
not  identified  as  threats  in  the 
subspecies-wide  review  of  listing  factors 
(64  FR  16402)  or  the  DPS-specific 
review  for  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 
16407).  Existing  dams  have  blocked 
access  for  upstream  migration  to  several 
portions  of  the  DPS.  Even  dams  with 
fish  passage  structures  result  in  some 
mortality  and  may  delay  migrations. 
The  anadromous  portion  of  the  DPS  is 
the  most  likely  affected  by  dams  and 
diversions,  as  these  often  limit  access  to 
historic  spawning  areas.  Resident  and 
some  freshwater  migratory  portions  of 
the  DPS  are  likely  little  affected  by  large 
barriers,  as  their  access  to  habitat 
remains  intact  above  the  dam.  Road 
culverts,  especially  on  forest  roads, 
present  widely-dispersed  potential 
barriers  to  upstream  movements  of 
coastal  cutthroat  trout  in  the  DPS, 
though  most  culverts  allow  for 
downstream  movements,  and  some 
allow  upstream  movement  seasonally. 
Existing  information  indicates  that 
cidverts  have  limited  upstream  access  to 
a  portion  of  historic  habitat  though  the 
extent  of  this  limitation  is  not  fully 
documented.  Again,  anadromous  and 
migratory  portions  of  the  coastal 
cutthroat  trout  population  are  the  most 
likely  affected  by  these  barriers,  while 
the  resident  portion  of  the  population 
likely  remains  extant  above  most 
barriers. 

Current  Washington  and  Oregon  State  . 
Forest  Management  Regulations  and  fish 
passage  standards  will  minimize  the 
threat  that  new  culverts  will  block  fish 
passage  (see  Inadequacy  of  Regulatory 
Mechanisms  section).  In  addition,  under 
the  latest  Washington  Forest  Practices 
Regulations,  forest  managers  are 
required  to  develop  road  maintenance 
and  management  plans  within  5  years 
and  implement  such  plans  within  15 
years.  Blockage  of  upstream  migration  is 
not  likely  to  increase  given  current 
regulations.  Despite  existing  barriers, 
coastal  cutthroat  trout  remain  well 
distributed  throughout  the  DPS's  range 
and  at  levels  apparently  comparable  to 
healthy-sized  populations  in  many 
areas.  The  greatest  threat  from  barriers 
is  interference  with  recolonization  of 


44948 


Federal  Register /Vol.  67,  No.  129/Friday.  July  5.  2002  /  Proposed  Rules 


areas  after  catastrophic  distvubances. 
though  these  are  very  long-term 
concerns.  Floods  and  related  events,  m 
particular,  tend  to  remove  roads  and 
barrier  culverts.  Based  on  the  current 
and  likely  hiture  effects,  and  the  low 
potential  for  significant  additional 
barriers  to  be  created  under  current 
regulations,  dams  and  barriers  are  not 
likely  to  result  in  endangerment  of  the 
DPS  of  coastal  cutthroat  trout  in  the 


of  the  cvirrent  land  base  in  the  DPS. 
Expansion  of  urban  areas  is  likely  to 
occur  primarily  within  the  areas  already 
impacted  and  is  not  likely  to 
substantially  increase  the  impacts  to  the 
DPS.  The  vast  majority  of  the  DPS  is  not 
significantly  affected  by  urbanization. 
Therefore,  urbanization  and  industrial 
development  are  not  likely  to  result  in 
the  DPS  of  coastal  cutthroat  trout 
becoming  endangered  in  the  foreseeable 


on  how  coastal  cutthroat  trout  use  the 
estuary  habitats,  we  cannot  predict  the 
effect  of  this  loss  on  the  coastal 
cutthroat  trout  population.  However,  the 
loss  of  estuary  habitat  has  likely 
contributed  to  the  lower-than-historical 
numbers  of  the  anadromous  portion  of 
the  DPS,  though  anadromous  cutthroat 
trout  remain  extant  in  all  three  major 
basins  within  the  DPS.  Resident  and 
freshwater  migratory  portions  of  the 
Tinniilatinn  do  not  use,  and  therefore  are 
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becoming  endangered  in  the  foreseeable 
future. 

Conclusion 

The  proposed  rule  stated  that  "•  *  * 
severe  habitat  degradation  throughout 
the  lower  Columbia  River  has 
contributed  to  dramatic  declines  in 
anadromous  coastal  cutthroat  trout 
populations  and  two  near  extinctions  of 
anadromous  runs  in  the  Hood  and 
Sandy  Rivers,"  and  that  "[hjabitat 
degradation  in  stream  reaches  accessible 


cutthroat  trout  throughout  the  range  of 
this  DPS.  Some  areas  have  begun  to 
recover  from  past  forest  practices  and 
new  regidations  are  in  place  that  reduce 
the  risk  of  continued  adverse  impacts  to 
much  of  the  DPS.  Conditions  in  many 
parts  of  the  DPS's  range  are  expected  to 
continue  to  improve  over  time  and 
many  of  the  most  damaging  past 
practices  [e.g.,  splash  dams,  large-scale 
wetland  conversion)  are  not  expected  to 
occur  in  the  future  due  to  current  laws 


ilafrir 


r_i«r£in  thof  r.r\ac*tal 


of  the  DPS  for  presence  and  abundance 
of  coastal  cutthroat  trout.  Additional 
data  were  presented  by  WDFW  (2001) 
for  surveys  conducted  by  Weyerhaeuser 
Company  in  1994-95.  The  percentage  of 
locations  with  cutthroat  trout  from  both 
studies  was  compared  to  data  collected 
in  the  1970s  from  the  Olympic 
Peninsula  and  Puget  Sound  areas. 
Populations  in  these  areas  were 
considered  healthy-sized  during  this 
time  period  (WDFW  2001c).  The 
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areas  after  catastrophic  distvirbances. 
though  these  are  very  long-term 
concerns.  Floods  and  related  events,  in 
particular,  tend  to  remove  roads  and 
barrier  culverts.  Based  on  the  current 
and  likely  future  effects,  and  the  low 
potential  for  significant  additional 
barriers  to  be  created  under  current 
regulations,  dams  and  barriers  are  not 
likely  to  result  in  endangerment  of  the 
DPS  of  coastal  cutthroat  trout  in  the 
foreseeable  future.  Dams  and  barriers, 
other  than  those  potentially  associated 
with  logging  practices,  were  not 
identified  as  a  primary  threat  in  the 
proposed  rule  and  are  not  considered  a 
significant  threat  at  this  time. 
Urban  and  Industrial  Development 
Although  the  direct  aquatic  and 
riparian  impacts  of  urbanization  in  the 
southwestern  Washington/Columbia 
River  DPS  are  not  widespread,  they  are 
locally  severe  and  essentially 
permanent.  Urban  and  industrial 
development  was  not  specifically 
identified  as  a  threat  in  the  subspecies- 
wide  review  of  listing  factors  {64  FR 
16402)  or  the  DPS-specific  review  for 
the  southwestern  Washington/Columbia 
River  DPS  (64  FR  16407).  although  it 
was  identified  as.  a  potential  effect  in  the 
range  of  the  species  where  it  occurs 
within  estuaries.  "Dredging,  filling,  and 
diking  of  estuarine  areas  for  *  * 
commercial  or  municipal  uses  have 
resulted  in  loss  of  many  estuary 
habitats*  (64  FR  16402).  This  element  of 
development  is  addressed  in  the  Estuary 
Degradation  section.  Many  of  the  largest 
urban  areas  in  this  DPS  lie  above  the 
estuaries,  and  therefore  have  not 
resulted  in  physical  changes  to  the 

Urban  areas  are  expected  to  expand  in 
some  areas  as  human  populations 
increase,  particularly  in  the  Portland 
Metropolitan  area.  The  long-term  effects 
of  urbanization  include  diking,  filling, 
riparian  conversion,  channelization, 
sediment  and  flow  regime  changes, 
water  storage,  and  persistent  toxic 
chemicals.  These  urban  areas  are  often 
located  in  the  lowest  stream  sections 
where  flood  plains  are  wide  and  stream 
gradients  are  low,  and  therefore  have  a 
proportionally  greater  effect  on  the 
anadromous  and  migratory  portions  of 
the  coastal  cutthroat  trout  population 
that  use  these  sections  for  migration, 
overwintering,  and  rearing.  Much  of  the 
resident  portion  of  the  population 
resides  in  the  upper  watershed  areas 
where  urbanization  is  not  prevalent. 
While  urbanization  and  associated 
indiistrial  development  have  potentially 
substantial  effects  on  aquatic  and 
riparian  habitats  in  localized  areas, 
these  include  only  about  three  percent 


of  the  cvirrent  land  base  in  the  DPS. 
Expansion  of  urban  areas  is  likely  to 
occur  primarily  within  the  areas  already 
impacted  and  is  not  likely  to 
substantially  increase  the  impacts  to  the 
DPS.  The  vast  majority  of  the  DPS  is  not 
significantly  affected  by  urbanization. 
Therefore,  urbanization  and  industrial 
development  are  not  likely  to  result  in 
the  DPS  of  coastal  cutthroat  trout 
becoming  endangered  in  the  foreseeable 
future. 


Mining 

Gravel  mining  has  degraded  some 
stream  channels  in  portions  of  the  DPS's 
range  as  a  result  of  past,  unregulated 
removal.  Mining  was  not  identified  as  a 
threat  in  the  subspecies-wide  review  of 
lisUng  factors  (64  FR  16402)  or  the  DPS- 
specific  review  for  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 
16407).  Current  regulations  and  permit 
requirements  have  reduced,  though  not 
totally  eliminated,  the  impact  of  gravel 
mining  (see  Inadequacy  of  Existing 
Regulatory  Mechanisms  section).  While 
some  continued  problems  may  occur, 
these  will  be  fairly  small  and  localized, 
and  do  not  represent  a  major  threat  to 
the  DPS  of  coastal  cutthroat  trout  at  this 
time.  There  is  a  single  coal  mine  in  the 
Skookumchuck  basin  (WSCC  2001)  and 
no  known  plans  for  additional  coal  or 
hardrock  mining  in  the  DPS's  range. 
Other  mining  activity  in  the  DPS's  range 
is  very  limited  and  does  not  represent 
a  major  threat  to  the  coastal  cutthroat 
trout.  Mining  was  not  identified  as  a 
primary  threat  in  the  proposed  rule  and 
is  not  considered  a  significant  threat  at 
this  time. 


Estuary  Degradation 

The  proposed  rule  described  the 
potential  loss  of  important  estuary 
habitat  through  the  "[dlredging,  filling, 
and  diking  of  estuarine  areas  for 
agricultiual.  commercial,  or  municipal 
uses"  (64  FR  16402)  and  stated  that 
"reductions  in  the  quantity  and  quality 
of  estuarine  *  *   *  habitat  have  probably 
contributed  to  declines,  but  the  relative 
importance  of  these  risks  is  not  well 
understood"  (64  FR  16408). 

Anadromous  coastal  cutthroat  trout 
likely  make  use  of  estuaries  for  growth 
and  development,  though  we  have  little 
information  on  how  individual  trout  use 
the  various  portions  of  the  estuary, 
especially  the  large  estuaries  included 
in  this  DPS.  The  Columbia  River  estuary 
has  lost  12  percent  of  its  area  since 
1868.  including  65  to  75  percent  of  off- 
channel  habitats.  Thirty  percent  of  the 
historical  wetland  habitat  in  Grays 
Harbor  estuary  has  been  lost,  as  well  as 
31  percent  of  the  historical  Willapa  Bay 
estuary  wetlands.  Without  information 


on  how  coastal  cutthroat  trout  use  the 
estuary  habitats,  we  cannot  predict  the 
effect  of  this  loss  on  the  coastal 
cutthroat  trout  population.  However,  the 
loss  of  estuary  habitat  has  likely 
contributed  to  the  lower-than-historical 
numbers  of  the  anadromous  portion  of 
the  DPS,  though  anadromous  cutthroat 
trout  remain  extant  in  all  three  major 
basins  within  the  DPS.  Resident  and 
freshwater  migratory  portions  of  the 
popidation  do  not  use.  and  therefore  are 
not  affected  by  changes  in.  the  estuaries. 
Given  current  laws  and  regulations  on 
wetland  dredge  and  fill  (see  Inadequacy 
of  Existing  Regulatory  Mechanisms 
section),  we  do  not  anticipate  additional 
large-scale  conversion  or  loss  of  estuary 
or  off-channel  areas,  though  some  small 
scale  impacts  are  still  likely,  and  the 
legacy  of  past  actions  will  result  in  some 
continued  changes.  The  only  large-scale 
project  currently  proposed  is  the 
Columbia  River  Channel  Improvement 
Project  which  will  deepen  166  km  (103 
mi)  of  the  already-dredged,  narrow 
navigation  channel.  This  project  is 
anticipated  to  have  limited  short-term 
impacts  to  estuarine  and  riverine 
conditions,  and  will  be  monitored 
carefully  in  the  future  to  minimize  any 
impacts  to  known  fish  habitat  (USFWS 
2002).  The  resident  portion  of  the 
population  is  completely  unaffected  by 
estuary  conditions  and  changes.  The 
current  condition,  limited  likelihood  of 
continued  degradation  or  loss  of  estuary 
habitat,  and  remaining  populations  of 
cutthroat  trout  lead  us  to  conclude  that 
estuary  conditions  are  not  likely  to 
result  in  the  DPS  of  coastal  cutthroat 
trout  becoming  endangered  in  the 
foreseeable  future. 

The  proposed  rule  described  the 
potential  loss  of  important  estuary 
habitat  and  stated  that  reductions  in  the 
quantity  and  quality  of  estuarine  habitat 
probably  contributed  to  declines  of 
anadromous  cutthroat  trout,  but  the 
relative  importance  of  these  risks  was 
not  well  understood  (64  FR  16402).  This 
is  further  complicated  by  the  lack  of 
information  on  how  coastal  cutthroat 
trout  use  these  large  estuary  systems. 
Significant  portions  of  the  estuarine 
wetlands  remain  intact  in  the  Willapa 
Bay  and  Grays  Harbor  systems  and,  to 
a  lesser  degree,  the  Columbia  River 
estuary.  Given  current  regulations,  we 
do  not  anticipate  additional  large-scale 
conversion  or  loss  of  estuary  or  off- 
channel  areas.  While  past  losses  of 
estuaries  may  have  contributed  to  a 
reduction  in  the  anadromous  portion  of 
the  coastal  cutthroat  trout  population 
over  historic  levels,  we  do  not  have 
evidence  that  the  past  and  potential 
future  losses  are  likely  to  result  in  the 
DPS  of  coastal  cutthroat  trout  as  a  whole 
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becoming  endangered  in  the  foreseeable 
future. 

Conclusion 

The  proposed  rule  stated  that  "•  *  ♦ 
severe  habitat  degradation  throughout 
the  lower  Coltunbia  River  has 
contributed  to  dramatic  declines  in 
anadromous  coastal  cutthroat  trout 
populations  and  two  near  extinctions  of 
anadromous  runs  in  the  Hood  and 
Sandy  Rivers."  and  that  "[hjabitat 
degradation  in  stream  reaches  accessible 
to  anadromous  coastal  cutthroat  trout, 
and  poor  ocean  and  estuary  conditions, 
likely  combined  to  severely  deplete  this 
life-history  form  throughout  the  lower 
Coliuibia  River  Basin"  (64  FR  16407). 
Based  on  analysis  of  the  latest  data,  we 
now  conclude  that,  while  the 
anadromous  portion  of  the  population 
of  coastal  cutthroat  trout  is  likely  at 
lower-than-historic  levels,  there  is  little 
specific  information  indicating  that 
populations,  even  of  the  anadromous 
portion  of  the  DPS,  are  at  extremely  low 
levels  in  most  areas  of  the  DPS  (see 
Population  Size  section).  Relative  to  the 
two  near  extinctions  cited  in  the 
proposed  rule,  the  data  do  not  support 
this  conclusion  (see  Population  Size 
section).  The  trap  location  on  a  side 
channel  in  the  Sandy  River  system 
makes  it  impossible  to  extrapolate  to  the 
entire  River  system.  Anadromous 
cutthroat  trout  are  still  occasionally 
trapped  at  Powerdale  Dam  on  the  Hood 
River,  including  11  upstream  migrants 
in  2001  (Connolly  et  al.  2002). 

The  proposed  rule's  conclusions 
assumed  that  the  anadromous 
component  of  the  population  of  coastal 
cutthroat  trout  is  effectively  isolated 
from  other  portions  of  the  population 
and  that  the  anadromous  component 
represents  a  significant  portion  of  the 
DPS.  However,  new  data  indicate  that 
fish  with  these  various  life  strategies  do 
interact  and  that  anadromous  progeny 
may  be  produced  by  non-anadromous 
parents,  even  after  many  generations  of 
isolation  above  barriers  (see  Life  History 
Diversity  section).  Therefore,  coastal 
cutthroat  trout  populations  are  more 
appropriately  evaluated  including  all 
life  history  strategies,  anadromous, 
migratory  and  resident.  Resident/ 
freshwater  forms  remain  well 
distributed  and  at  reasonable  densities 
in  the  lower  Columbia  River,  including 
areas  accessible  to  anadromous  fish,  and 
in  the  Sandy  and  Hood  Rivers  where  the 
anadromous  portion  of  the  population  is 
low. 

While  aquatic  and  riparian  systems 
have  been  heavily  altered  in  some  areas, 
the  latest  information  does  not  support 
the  conclusion  that  this  has  severely 
affected  the  habitat  of  the  coastal 


cutthroat  trout  throughout  the  range  of 
this  DPS.  Some  areas  have  begun  to 
recover  from  past  forest  practices  and 
new  regulations  are  in  place  that  reduce 
the  risk  of  continued  adverse  impacts  to 
much  of  the  DPS.  Conditions  in  many 
parts  of  the  DPS's  range  are  expected  to 
continue  to  improve  over  time  and 
many  of  the  most  damaging  past 
practices  {e.g.,  splash  dams,  large-scale 
wetland  conversion)  are  not  expected  to 
occur  in  the  future  due  to  current  laws 
and  regidations.  Given  that  coastal 
cutthroat  trout  have  not  only  survived 
the  long-term  and  widespread  impacts 
of  these  past  practices  to  aquatic  and 
riparian  conditions  in  large  portions  of 
the  DPS's  range  for  many  generations, 
but  apparently  remain  well  distributed 
at  densities  comparable  to  healthy-sized 
populations  elsewhere,  the  condition  of 
aquatic  and  riparian  systems  is  not 
likely  to  result  in  endangerment  of  the 
DPS  of  coastal  cutthroat  trout  in  the 
foreseeable  future.  Therefore,  we  no 
longer  conclude  that  past  habitat 
degradation  has  led  to  severe  declines  in 
the  population  of  coastal  cutthroat  trout 
in  the  southwestern  Washington/ 
Columbia  River  DPS.  In  addition, 
current  regulations  (described  in  the 
Forest  Management  and  State  Land  Use 
Practices  sections)  greatly  reduce  the 
risk  that  significant  additional 
modification  of  habitat  will  occur  in  the 
foreseeable  futtire. 


Curtailment  of  Range 

According  to  WDFW  (2001),  the 
southwestern  Washington-lower 
Columbia  River  region  historically 
supported  healthy,  highly  productive 

J  coastal  cutthroat  trout  populations. 
Coastal  cutthroat  trout,  especially  the 
freshwater  forms,  are  still  well 
distributed  in  most  river  basins  in  this 
geographic  region,  although  probably  in 
lower  numbers  relative  to  historical 
population  sizes  (Johnson  et  al.  1999). 
Based  on  over  1,300  locations  from  5 
data  sources  (WDFW  2001a  (Resident 
Fish  Database  1987-97),  WDFW  2001b 
(Priority  Habitat  Species  database  1989- 
90).  Wellington  Department  of  Natiu^l 
Resources  (WDNR)  2001  (Last  Fish,  Last 
Fish  Habitat  Database  2001),  Mongillo 
and  Hallock  2001,  U.S.  Forest  Service 
Watershed  Analysis  Documents  1995- 
2001),  cutthroat  trout  remain  extant 
throughout  their  historic  range  in  the 
Washington  portion  of  the  DPS.  Little 
systematic  iiiformation  is  available  for 
the  Oregon  portion  of  the  DPS,  though 
cutthroat  trout,  particularly  resident 
forms,  are  known  to  occur  throughout 
the  DPS  in  Oregon  (Hooton  1997). 

Mongillo  and  Hallock  (2001) 
conducted  extensive  surveys  of  156 
locations  within  the  Washington  portion 


of  the  DPS  for  presence  and  abundance 
of  coastal  cutthroat  trout.  Additional 
data  were  presented  by  WDFW  (2001) 
for  surveys  conducted  by  Weyerhaeuser 
Company  in  1994-95.  The  percentage  of 
locations  with  cutthroat  trout  bom  both 
studies  was  compared  to  data  collected 
in  the  1970s  from  the  Olympic 
PeninsiUa  and  Puget  Sound  areas. 
Populations  in  these  areas  were 
considered  healthy-sized  during  this 
time  period  (WDFW  2001c).  The 
percentage  of  sample  sites  with  coastal 
cutthroat  trout  within  the  DPS's  range 
below  Bonneville  Dam  (Mongillo  and 
Hallock  2001,  WDFW  2001c)  was  not. 
significantly  different  than  the  early 
data  from  the  apparendy  healthy-sized 
populations  in  the  Olympic  Peninsula 
and  Puget  Sound  DPSs,  indicating  that 
populations  in  the  DPS  are  still  well 
distributed. 

The  percentage  of  sites  where 
cutthroat  trout  were  foimd  in  the 
Washington  portion  of  the  DPS  above 
Boimeville  Dam  was  very  low  when 
compared  to  the  rest  of  the  DPS.  No 
similar  information  was  available  for 
Oregon  portions  of  the  DPS.  The  area 
above  the  Bonneville  Dam  is 
ecologically  very  different  from  the 
remainder  of  the  subspecies'  range  and 
is  the  only  area  within  its  range  where 
the  subspecies  is  found  east  of  the 
Cascade  Mountain  Divide.  This  area 
experiences  a  very  different  hydrologic 
and  climatic  environment  than  the  rest 
of  the  subspecies'  range,  which  may 
influence  the  abundance  of  coastal 
cutthroat  trout.  In  addition,  many 
sample  sites  from  the  Mongillo  and 
Hallock  study  (2001)  in  the  Washington 
portion  of  the  DPS  above  Bonneville 
Dam  included  areas  outside  the  likely 
historic  range  of  the  species,  which 
woidd  have  artificially  depressed  the 
percentage  of  locations  v«th  cutthroat 
trout.  Based  on  these  factors,  the 
caladated  percentage  of  sites  with 
cutthroat  trout  from  the  Mongillo  and 
Hallock  study  (2001)  above  Bonneville 
Dam  likely  under-represents  the  true 
density  of  coastal  cutthroat  trout  in  this 
area. 

There  has  been  a  change  in  the 
accessibility  of  some  areas  to 
anadromous  cutthroat  trout  due  to 
barriers  created  by  dams,  diversions, 
cidverts,  dikes,  tidegates,  and  water 
quality.  Some  streams  within  the  DPS's 
range  have  been  lost  to  development, 
such  as  streams  in  the  more  developed 
portions  of  Portland,  Oregon.  The  total 
amoimt  of  currently  inaccessible  habitat 
is  unknown,  but  it  includes  only  a  very 
small  percentage  of  the  total  available 
habitat  within  the  DPS's  range  and  is 
interspersed  with  occupied  habitat. 
Despite  the  long-term,  widespread 


impacts  to  aquatic  and  riparian 
conditions,  coastal  cutthroat  trout  have 
siirvived  in  these  areas  for  many 
generations  and  remain  well  distributed 
at  densities  comparable  to  healthy-sized 
populations  in  large  portions  of  the 
DPS's  range.  There  is  no  reason  to 
believe  that  they  will  not  continue  to  do 
so.  Based  on  the  above  information, 
there  is  no  significant  present  or 
identifiable  threat  of  curtailment  of  the 


portions  of  the  DPS  in  Washington. 
Washington's  current  fishing 
regulations,  particularly  the  more 
restrictive  "special  rules"  which  affect 
nearly  all  of  the  DPS.  provide  protection 
to  coastal  cutthroat  while  allowing 
fishing  opportimities  that  can  promote 
conservation  of  this  subspecies.  We 
believe  that  carefully  regulated  fishing 
can  promote  awareness  and 
conservation  of  coastal  cutthroat  trout 
u..  .rr..>;r<»!>ininci  niihlir  siinnnrt  for  its 


might  occur  and  this  was  not  identified 
as  a  specific  threat  in  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 
16407).  There  is  no  evidence  that 
poaching  is  a  significant  throat  to  the 
DPS  of  cutthroat  trout. 

There  is  no  information  to  indicate 
that  commercial  or  recreational  fishing 
represents  a  threat  to  the  DPS  of  coastal 
cutthroat  trout.  Overutilization, 
including  recreational  and  commercial 
fishing,  was  not  identified  in  the 
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at  some  sites  (NMFS  2000).  At  levels  of 
120  percent,  gas  bubble  disease  affects 
a  maximum  of  0.7  percent  of  fish 
exposed,  and  near  140  percent,  over  3 
percent  of  fish  exposed  are  affected 
(NMFS  2000).  While  this  could  cause 
the  loss  of  some  individuals,  it  is  not 
considered  a  significant  threat  at  this 
time. 

Ceratomyxa  shasta,  a  native  parasite 
that  can  kill  cutthroat  trout  when  water 
temoeratures  are  hish.  occurs  in  the 


Columbia  River  estuary  near  artificial 
islands  in  the  Columbia  River,  though 
there  is  no  information  on  the 
vulnerability  of  cutthroat  trout  in  this 
situation.  There  is  no  evidence  that 
mammal  or  bird  predation  represents  a 
significant  threat  to  the  DPS  of  coastal 
cutthroat  trout  at  this  time.  Predation 
was  not  identified  in  the  proposed  rule 
as  a  specific  threat  to  this  DPS  (64  ^Tl 
16407)  and  is  not  considered  a  threat  at 


productivity  and  resiliency  of  riparian 
and  aquatic  ecosystems. 

Riparian  reserves  apply  to  all  lands 
managed  under  the  Northwest  Forest 
Plan  and  are  intended  to  maintain  and 
restore  riparian  structiires  and 
functions.  They  occur  at  the  margins  of 
standing  and  flowing  water,  intermittent 
stream  channels,  ephemeral  ponds,  and 
wetiands,  though  they  may  also  include 
upland  areas  necessary  for  maintaining 
erolneinal  nronessfts.  Kpv  M;atprshfids 
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impacts  to  aquatic  and  riparian 
conditions,  coastal  cutthroat  trout  have 
survived  in  these  areas  for  many 
generations  and  remain  well  distributed 
at  densities  comparable  to  healthy-sized 
populations  in  large  portions  of  the 
DPS's  range.  There  is  no  reason  to 
believe  that  they  will  not  continue  to  do 
so.  Based  on  the  above  information. 
there  is  no  significant  present  or 
identifiable  threat  of  curtailment  of  the 
range  of  the  DPS. 

B.  OverutUiiation  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes. 

Cutthroat  trout  are  not  harvested 
commercially.  Scientific  and 
educational  programs  have  probably 
had  little  or  no  impact  on  the  DPS. 

The  proposed  rule  to  list  the 
Southwestern  Washington/Columbia 
River  coastal  cutthroat  trout  DPS  stated 
that  "•  *  *  cutthroat  trout  are  a  popular 
gamefish  throughout  the  Pacific 
Northwest,  and  available  information 
indicates  that  recreational  fishing  may 
have  contributed  to  the  general  decline 
of  cutthroat  trout  populations 
(Gresswell  and  Harding  1997)"  (64  PR 
16402).  This  information  was  not 
specific  to  coastal  cutthroat  trout,  or  to 
the  southwestern  Washington/Columbia 
River  DPS,  and  the  referenced  paper 
does  not  indicate  that  angling  is  a  direct 
cause  of  decline. 

Cutthroat  trout  are  among  the 
salmonids  most  vulnerable  to 
overharvest  by  angling  (Gresswell  and 
Harding  1997.  Johnson  et  al.  1999), 
especially  during  post-spawning 
outmigrations  to  summer  feeding  areas. 
In  many  areas,  coastal  cutthroat  trout 
harvest  is  primarily  incidental  in 
recreational  fisheries  for  other  species  of 
salmonids.  Because  of  harvest 
restrictions  on  naturally  produced 
coastal  cutthroat  trout  in  many  areas 
and  the  lack  of  targeted  fisheries,  direct 
mortality  due  to  fishing  pressure  is 
thought  to  be  relatively  low.  at  least  in 
recent  years  (Hooton  1997,  Gerstung 
1997,  WDFW  1998a).  In  addition, 
fishing  regulations  establishing  size  and 
bag  limits  are  relatively  recent,  and 
biologists  bmiliar  with  coastal  cutthroat 
trout  feel  that  in  some  areas  their 
abundance  has  beg\m  to  increase  only 
recently  due  to  imposition  of  these  more 
restrictive  fishing  limits  (WDFW  1998b). 

The  Washington  and  Oregon  trout 
fishing  regulations  have  become 
incrementally  more  restrictive  in  the 
past  two  decades.  Several  types  of 
recreational  fishing  for  coastal  cutthroat 
trout  are  allowed  under  current  fishing 
regulations  in  these  States.  However, 
catch  and  keep  fisheries  on  wild  coastal 
cutthroat  trout  are  limited  to  some 


portions  of  the  DPS  in  Washington. 
Washington's  current  fishing 
regulations,  particidarly  the  more 
restrictive  "special  rules"  which  affect 
nearly  all  of  the  DPS.  provide  protection 
to  coastal  cutthroat  while  allowing 
fishing  opportimities  that  can  promote 
conservation  of  this  subspecies.  We 
believe  that  carefully  regulated  fishing 
can  promote  awareness  and 
conservation  of  coastal  cutthroat  trout 
by  my'"*"'"'"B  pubUc  support  for  its 
conservation.  Continued  recreational 
fishing  conducted  in  a  manner 
consistent  with  the  conservation  of  the 
coastal  cutthroat  trout  helps  to  maintain 
a  broad  support  base  for  the 
conservation  of  aquatic  resources, 
including  coastal  cutthroat  trout. 

Leidw  (1997)  provided  a  summary  of 
WDFW  "special  regulation"  changes 
that  were  developed  to  protect  coastal 
cutthroat  in  Washington.  In  the  DPS's 
range,  major  special  regulations 
occurred  in  1983  (limit  reduced  ftt)m  12 
to  8  trout  per  angler),  1986  (limit  further 
reduced  to  5  fish).  1992  (limit  reduced 
to  2  fish).  Minimiun  size  limits  also 
increased  during  this  time.  In  addition, 
wild  cutthroat  release  was  required  in 
some  streams  within  the  DPS's  range 
starting  in  1989  and  expanded  to  all 
lower  Columbia  River  streams  below 
PortlandA^ancouver  in  1992  (Leider 
1997).  Currently,  in  the  Chehalis  River 
Basin,  most  streams  allow  a  2-fish  daily 
limit  with  a  36  cm  (14  in)  minimum  size 
Umit  and.  in  Willapa  Bay  and  Lower 
Columbia  tributaries,  wild  cutthroat 
release  is  generally  required.  The 
exceptions  to  this  wild  cutthroat  release 
regulation  are  mainly  in  the  mainstem 
Columbia  River  above  Bonneville  Dam. 
above  the  Cowlitz  River  Dams,  and  in 
the  Toutle  River  Drainage  (WDFW 

200ld). 
The  proposed  rule  stated  that  "*  '  * 

coastal  cutthroat  trout  are  especially 
susceptible  to  hooking  mortality  and 
incidental  catch  in  recreational  and 
commercial  fisheries  targeting  Pacific 
sabnon  and  steelhead"  (64  FR  16402). 
Studies  of  anadromous  cutthroat  trout 
show  variable  susceptibility  to  baited 
hook  mortality,  from  6  to  58  percent 
(Gresswell  and  Harding  1997).  "There  is 
no  current  evidence  that  recreational 
harvest,  whether  targeted  or  incidental 
to  other  fisheries,  is  contributing  to 
declines  in  the  DPS.  There  is  also  no 
evidence  that  bycatch  of  coastal 
cutthroat  trout  in  commercial  salmon 
and  steelhead  fisheries  is  a  significant 
source  of  mortality  in  this  DPS. 

The  proposed  rule  stated  that  "*  * 
poaching  may  pose  a  significant  threat 
to  depressed  populations  of  cutthroat 
trout  in  some  areas"  (64  FR  16402), 
though  it  did  not  indicate  where  this 


might  occur  and  this  was  not  identified 
as  a  specific  threat  in  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 
16407).  There  is  no  evidence  that 
poaching  is  a  significant  threat  to  the 
DPS  of  cutthroat  trout. 

There  is  no  information  to  indicate 
that  commercial  or  recreational  fishing 
represents  a  threat  to  the  DPS  of  coastal 
cutthroat  trout.  Overutilization, 
including  recreational  and  commercial 
fishing,  was  not  identified  in  the 
proposed  rule  as  a  threat  to  this  DPS 
and  is  not  considered  a  threat  at  this 
time.  The  States  of  Washington  and 
Oregon  have  continued  to  modify 
r^ulations  in  response  to  changes  in 
cutthroat  trout  populations. 

C.  Disease  or  Predation 

The  proposed  rule  stated  that 
"(dlisease  may  be  a  factor  contributing 
to  the  decline  of  cutthroat  trout 
populations,"  including  the  parasite 
Ceratomyxa  shasta  in  the  Coliunbia  and 
Willamette  Rivers  (ODFW  1998).  though 
the  extent  to  which  this  and  oth« 
diseases  affiect  cutthroat  trout 
populations  was  xmknown  (64  FR 
16402).  Disease  or  parasites  were  not 
listed  as  a  specific  threat  to  the  majority 
of  the  DPS  (64  FR  16407).  Predation  by 
non-native  fish  and  piimipeds  (seals 
and  sea  lions)  was  also  identified  as  a 
potential  threat,  though  the  extent  to 
which  this  was  a  factor  in  coastal 
cutthroat  trout  declines  was  unknown 
(64  FR  16402)  and  predation  was  not 
listed  as  a  specific  threat  to  the  DPS  (64 
FR  16407). 

Coastal  cutthroat  trout  in  the 
Colimibia  and  other  large  rivers  with 
hydroelectric  dams  are  potentially 
vulnerable  to  gas  bubble  disease  caused 
by  increased  gas  satxuation  levels 
associated  with  the  spilling  of  water  at 
dams.  The  disease's  effects  can  range 
from  temporary  debilitation  to 
mortality.  Because  of  variability  in 
water  temperature,  depth,  flow,  and 
other  factors,  the  biological  effects  of  a 
given  level  of  dissolved  gas  saturation 
are  likely  to  vary  in  different  areas  at 
various  times  of  the  year.  Increased  gas 
satiuation  levels  have  been  identified  at 
the  Bonneville  and  Dalles  dams,  and 
can  adversely  affect  fish  downstream  of 
these  dams.  In  recent  years,  NMFS  has 
proposed  to  balance  the  needs  of 
juvenile  salmonid  migrants  by 
increasing  spill  levels  to  reduce  turbine- 
related  mortalities,  resulting  in  elevated 
gas  supersaturation  levels  in  the 
Columbia  River.  Spill  levels  of  up  to  120 
percent  of  saturation  at  ambient 
temperature  and  pressure  have  occurred 
in  recent  years  during  managed  spills, 
with  involimtary  spiU  episodes 
resulting  in  levels  as  high  as  140  percent 


at  some  sites  (NMFS  2000).  At  levels  of 
120  percent,  gas  bubble  disease  affects 
a  maximimi  of  0.7  percent  of  fish 
exposed,  and  near  140  percent,  over  3 
percent  of  fish  exposed  are  affected 
(NMFS  2000).  While  this  could  cause 
the  loss  of  some  individuals,  it  is  not 
considered  a  significant  threat  at  this 
time. 

Ceratomyxa  shasta,  a  native  parasite 
that  can  kill  cutthroat  trout  when  water 
temperatures  are  high,  occiu^  in  the 
lower  Columbia  River  drainages 
(Hof&naster  et  al.  1988)  and  has  been  a 
factor  in  the  loss  of  cutthroat  trout  at 
hatcheries  in  this  area.  The  effect  of  the 
parasite  increases  as  water  temperatiue 
increases.  Ceratomyxa  shasta  is  a  native 
parasite  in  the  Pacific  Northwest  and 
coastal  cutthroat  trout  have  likely 
developed  strategies  or  life  history 
adaptations  to  cope  with  this  parasite. 
Parasites  and  diseases  were  not  listed  in 
the  proposed  rule  as  specific  threats  in 
the  DPS  (64  FR  16407)  and  are  still  not 
anticipated  to  threaten  wild  coastal 
cutthroat  trout  in  the  DPS.  No 
introduced  diseases  have  been 
documented  in  the  DPS.  There  is  no 
evidence  of  significant  loss  of  wild 
cutthroat  trout  to  parasites  or  disease  in 
the  DPS  at  this  time. 

Several  non-native  fish  species  are 
known  to  prey  on,  or  compete  with, 
salmonids  within  the  DPS's  range  (Poe 
et  al.  1991).  However,  no  specific 
information  exists  regarding  predation 
impacts  by  predatory  fishes  on  cutthroat 
trout,  though  it  is  reasonable  to  assume 
some  predation  does  occur.  We  have  no 
evidence  that  aquatic  predators  have 
significantly  reduced  coastal  cutthroat 
trout  populations  or  represent  a  major 
threat  to  coastal  cutthroat  trout.  Non- 
native  predators  were  not  identified  in 
the  proposed  rule  as  a  threat  to  this  DPS 
(64  FR  16407)  and  are  not  considered  a 
si^ificant  threat  at  this  time. 

The  proposed  rule  stated  that  while 
pinniped  populations  are  increasing  on 
the  West  Coast,  "*  *  *  the  extent  to 
which  pinnipeds  predation  is  a  factor 
causing  the  decline  of  coastal  cutthroat 
trout  is  unknovra"  (64  FR  16402). 
Piimipeds  are  potential  natural 
predators  of  cutthroat  trout  that  use  the 
estuaries  and  near-shore  marine 
environment  (NMFS  1997,  Beach  et  al. 
1985).  In  addition,  mustelids,  such  as 
otter  and  mink,  and  other  mammals  are 
natural  predators  in  both  salt  and 
freshwater  environments,  though  there 
are  no  studies  of  the  level  of  predation 
by  any  mammals.  Piscivorus  birds,  such 
as  terns  and  cormorants,  are  also  natural 
predators  of  coastal  cutthroat  trout. 
There  is  information  indicating  that 
terns  and  cormorants  may  take 
significant  numbers  of  salmonids  in  the 


Columbia  River  estuary  near  artificial 
islands  in  the  Columbia  River,  though 
there  is  no  information  on  the 
vulnerability  of  cutthroat  trout  in  this 
situation.  There  is  no  evidence  that 
mammal  or  bird  predation  represents  a 
significant  threat  to  the  DPS  of  coastal 
cutthroat  trout  at  this  time.  Predation 
was  not  identified  in  the  proposed  rule 
as  a  specific  threat  to  this  DPS  (64  FR 
16407)  and  is  not  considered  a  threat  at 
this  time. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms. 

Federal  Land  Management  Practices 

The  proposed  rule  indicated  that  the 
Northwest  Forest  Plan's  management 
policy  provided  important  benefits  for 
salmonids,  including  coastal  cutthroat 
trout,  though  its  effectiveness  in 
conserving  cutthroat  trout  was  limited 
by  the  extent  and  distribution  of  Federal 
land  ownership  (64  FR  16397). 

Approximately  27  percent  of  the  land 
base  within  the  DPS's  range  is  Federal 
land,  managed  by  the  Forest  Service, 
Bureau  of  Land  Management,  National 
Park  Service,  and  Fish  and  Wildlife 
Service.  One  percent  of  the  DPS's  range 
is  in  National  Parks  or  National  Wildlife 
Refuges,  both  of  which  are  managed 
imder  laws  and  regulations  that  should 
provide  adequate  management  for  the 
conservation  of  the  cutthroat  trout.  The 
remaining  26  percent  is  managed  imder 
the  requirements  of  the  Northwest 
Forest  Plan.  The  Northwest  Forest  Plan 
contains  important  benefits  to,  and 
conservation  measiu'es  for,  salmonids, 
including  cutthroat  trout.  The  overall 
effectiveness  of  the  Northwest  Forest 
Plan  in  conserving  the  DPS  of  cutthroat 
trout  is  somewhat  limited  by  the  extent 
of  Federal  lands  and  by  the  fact  that 
Federal  land  ownership  is  not  uniformly 
distributed.  Most  of  the  lands  in  the 
DPS's  range  are  located  in  the  upper 
watersheds,  providing  habitat  primarily 
for  freshwater  forms  of  the  cutthroat 
trout.  Two  components  of  the  Northwest 
Forest  Plan  provide  conservation  for 
salmonids,  the  Aquatic  Conservation 
Strategy  and  land  allocations  with  their 
associated  standards  and  guidelines. 

The  Aquatic  Conservation  Strategy 
was  developed  to  restore  and  maintain 
the  ecological  health  of  watersheds  and 
aquatic  ecosystems  contained  within 
lands  administered  by  the  Bureau  of 
Land  Management  and  Forest  Service.  It 
consists  of  four  primary  elements:  (1) 
riparian  reserves;  (2)  key  watersheds;  (3) 
watershed  analyses;  and  (4)  watershed 
restoration.  All  four  of  these 
components  are  designed  to  operate 
together  to  maintain  and  restore  the 


productivity  and  resiliency  of  riparian 
and  aquatic  ecosystems. 

Riparian  reserves  apply  to  all  lands 
managed  under  the  Northwest  Forest 
Plan  and  are  intended  to  maintain  and 
restore  riparian  structiu«s  and 
functions.  They  occur  at  the  margins  of 
standing  and  flowing  water,  intermittent 
stream  diannels.  ephemeral  ponds,  and 
wetlands,  though  they  may  also  include 
upland  areas  necessary  for  maintaining 
ecological  processes.  Key  watersheds 
serve  as  refugia  for  maintaining  and 
recovering  habitat  for  at-risk  stocks  of 
anadromous  salmonids  and  resident  fish 
species. 

Watershed  analyses  are  the  principal 
tool  for  implementation  of  the  Aquatic 
Conservation  Strategy  and  play  a  critical 
role  in  providing  for  aquatic  and 
riparian  habitat  protection.  Watershed 
analyses  should  identify  processes  that 
are  active  within  a  watershed,  how 
those  processes  are  distributed  in  time 
and  space,  the  current  upland  and 
riparian  conditions  of  the  watershed, 
and  how  all  of  these  factors  influence 
riparian  habitat  and  other  beneficial 
uses.  Watershed  analyses  provide  the 
contextual  basis  at  the  site  level  for 
decision  makers  to  set  appropriate 
boundaries  of  Riparian  Reserves,  plan 
land  use  activities  compatible  with 
distiirbance  patterns,  design  road 
transportation  networks  that  pose 
minimal  risk,  identify  high  priority 
restoration  activities,  and  establish 
specific  parameters  and  activities  to  be 
monitored.  Watershed  restoration  is  also 
an  integral  part  of  a  program  to  aid 
recovery  of  fish  habitat,  riparian  habitat, 
and  water  quality,  and  is  based  on 
watershed  analyses  and  planning. 

All  lands  within  the  Northwest  Forest 
Plan  are  placed  into  one  of  six  land  use 
allocations.  These  allocations  dictate  the 
type  and  standards  for  activities  within 
the  allocation.  Congressionally  Reserved 
Areas  {e.g.,  wilderness  areas)  constitute 
22  percent  of  the  Federal  lands  within 
the  DPS's  range  and  are  the  most, 
protected  type  of  allocation. 
Administratively  Withdrawn  Areas  are 
designated  for  a  variety  of  reasons  and 
are  generally  fairly  protective  of  aquatic 
and  riparian  systems.  Administratively 
Withdrawn  Areas  constitute  5.7  percent 
of  the  Federal  lands  within  the  DPS's 
range.  There  is  a  low  likelihood  of  short- 
er long-term  adverse  effects  to  cutthroat 
trout  in  Congressionally  Reserved  Areas 
or  Administratively  Withdrawn  Areas 
due  to  the  low  likelihood  of  activities 
occurring  that  impact  resident  or 
anadromous  coastal  cutthroat  trout  or 
their  habitat. 

Late-Successional  Reserves  are 
intended  to  maintain  a  functional, 
interactive,  late-successional  and  old 


44952 


Federal  Register/Vol.  67,  No.  129/Friday.  July  5.  2002 / Proposed  Rules 


growth  forest  ecosystem.  In  the  long 
term,  Late-Successional  Reserves  and 
their  associated  Standards  and 
Guidelines,  will  li!-  ly  prove  extremely 
beneficial  to  resident  and  anadromous 
fish  by  providing  islands  of  functional 
reserves  in  late  serai  (older)  forest 
condition  with  high  water  quality  and 
habitat  complexity.  Late-Successional 
Reserves  constitiite  31.2  percent  of  the 
Federal  land  allocations  in  the  DPS's 


correction  of  site-specific  road  impacts 
(culvert  replacement,  drainage 
problems,  etc.). 

Based  on  the  Aquatic  Conservation 
Strategy  and  management  guidelines  for 
the  individual  land  allocations.  Federal 
lands  within  the  DPS's  range  (27 
percent  of  the  land  base)  should  be 
managed  in  a  manner  that  provides 
long-tei^  improvement  in  aquatic 
habitat  and  limits  short-term  habitat 


Act  is  limited,  and  minimum  guidelines 
established  by  the  State  for  designating 
natural  resource  lands  and  procedural 
criteria  to  guide  the  development  of 
comprehensive  plans  are  not  mandatory 
for  the  cities  and  coimties. 

The  Washington  Forest  Practices  Act 
(WFPA)  regulates  timber  management 
and  related  activities  on  most  non- 
Federal  forest  lands  in  the  Washington 
portion  of  the  DPS's  range  (30  percent 
nf  DPS's  ranee).  The  WFPA  was 


Federal  Register/Vol.  67,  No.  129/Friday,  July  5,  2002 / Proposed  Rules 


44953 


been  identified  and  prioritized.  Both 
Federal  and  State  agencies  have  funded 
the  adaptive  management  monitoring 
and  research  to  date,  and  support  for 
contimued  funding  remains  high. 

Approximately  325,450  ha  (804,202 
ac)  (8.7  percent  of  the  DPS's  range) 
within  the  Washington  portion  of  the 
DPS  are  managed  through  the 
provisions  of  HCPs  approved  imder 
section  10  of  the  Act.  The  most 
significant  of  these  include  those 


of  specific  stream  classes.  This  was 
designed  to  provide  greater  certainty 
that  they  would  identify  and  conserve 
areas  with  direct  and  indirect  influence 
on  the  streams  and  associated 
salmonids.  including  cutthroat  trout. 
Overall,  the  HCP  should  result  in  stream 
protections  similar  to,  or  greater  than, 
those  required  under  Washington  Forest 
Practices  Regulations,  and  improved 
remediation  or  closure  of  problematic 
forest  roads  (USDI 2000).  Collectively, 


small  streams  and  lakes.  Every  local 
government  with  shorelines  is  required 
to  adopt  a  local  shoreline  plan  which 
must  be  reviewed  and  approved  by  the 
Department  of  Ecology  for  consistency 
with  State-level  Shoreline  Management 
Act  guidelines.  Most  of  the  local 
shoreline  master  programs  in  effect 
today  were  originally  adopted  in  the 
mid-to  late-1970s  and  are  based  on 
guidelines  that  do  not  reflect  current 
scientific  imderstanding  or  the  current 
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growth  forest  ecosystem.  In  the  long 
term.  Late-Successional  Reserves  and 
their  associated  Standards  and 
Guidelines,  will  li!-  Ay  prove  extremely 
beneficial  to  resident  and  anadromous 
fish  by  providing  islands  of  functional 
reserves  in  late  serai  (older)  forest 
condition  with  high  water  quality  and 
habitat  complexity.  Late-Successional 
Reserves  constitute  31.2  percent  of  the 
Federal  land  allocations  in  the  DPS's 
range.  Managed  Late-Successional  Areas 
are  similar  to  Late-Successional 
Reserves,  but  constitute  less  than  one 
percent  of  the  Federal  lands  in  the 
DPS's  range.  Management  activities  in 
both  of  these  allocations  may  result  in 
some  latent  impacts  due  to  present 
baseline  conditions  (existing  riparian 
and  upslope  roads,  past  timber 
management  activity),  silviculture,  road- 
related  impacts,  and  short-term  impacts 
associated  with  restoration  activities. 
However,  these  impacts  will  be  reduced 
over  time  as  Riparian  Reserves  and 
forests  mature. 

Adaptive  Management  Areas  are 
landscape  units  designated  to  encourage 
the  development  and  testing  of 
technical  and  social  approaches  to 
achieving  desired  ecological,  economic, 
and  social  objectives.  Activities  may 
vary  greatly,  depending  on  the 
individual  management  plans  of  these 
areas.  Adaptive  Management  Areas 
comprise  seven  percent  of  the  Federal 
land  in  the  DPS's  range.  Matrix  lands 
constitute  33.4  percent  of  the  Federal 
land  in  the  DPS's  range.  This  allocation 
focuses  on  providing  for  timber  harvest 
and  commodity  resources  and  will  have 
the  highest  level  of  management 
activities.  Riparian  Reserve  and  other 
Aquatic  Conservation  Strategy 
requirements  do  apply  to  Matrix  lands. 
Management  activities  on  Matrix  lands 
are  expected  to  have  somewhat  greater 
impacts  to  aquatic  systems  than  in 
reserve  land  allocations  due  to  the  latent 
effects  of  past  management  (existing 
riparian  and  upslope  roads,  past  timber 
management  activity),  ongoing 
silvicultural  activities,  road-related 
impacts,  and  short-term  impacts 
associated  with  restoration  activities. 
However,  impacts  to  aquatic  and 
riparian  systems  will  be  reduced  over 
time  as  Riparian  Reserves  mature.  Some 
long-term  indirect  impacts  from 
management  activity  may  occur  due  to 
timber  management  and  silvicultural 
activities  in  upslope  areas.  Both  short- 
and  long-term  road-related  impacts  may 
residt  from  new  and  existing  roads  used 
to  implement  management  direction. 
We  expect  that  the  level  of  road-related 
impacts  will  be  reduced  over  time 
through  reduced  road  densities  and 


correction  of  site-specific  road  impacts 
(culvert  replacement,  drainage 

problems,  etc.). 

Based  on  the  Aquatic  Conservation 
Strategy  and  management  guidelines  for 
the  individual  land  allocations.  Federal 
lands  within  the  DPS's  range  (27 
percent  of  the  land  base)  should  be 
managed  in  a  manner  that  provides 
long-teiui  improvement  in  aquatic 
habitat  and  limits  short-term  habitat 
quality  declines.  These  lands  should 
provide  significant  contributions  to  the 
conservation  of  the  coastal  cutthroat 
trout  in  the  foreseeable  future.  These 
lands  typically  lie  in  the  upper  portions 
of  the  watersheds,  above  the  areas 
generally  used  by  the  anadromous 
portion  of  the  population. 

State  Land  Use  Practices 


Washington 

The  proposed  rule  concluded  that  the 
Washington  Forest  Practices  Regulations 
did  "*  *  *  not  provide  for  properly 
functioning  riparian  and  instream 
habitats."  including  failure  to  address 
large  woody  debris  recruitment,  tree 
retention  to  maintain  stream  band  and 
channel  integrity,  and  chronic  and 
episodic  inputs  of  coarse  and  fine 
sediments  (64  FR  16402). 

Washington's  Growth  Management 
Act  requires  counties  and  cities  in  the 
State  to  designate  natural  resource  lands 
and  to  designate  and  protect  critical 
areas  (such  as  wetlands,  fish  and 
wildlife  habitat  conservation  areas, 
frequently  flooded  areas,  geologically 
hazardous  areas,  and  aquifer  recharge 
areas)  consistent  with  overall  State-level 
guidelines  and  objectives.  The  cities  and 
counties  are  required  to  review  and 
implement  development  regulations 
relative  to  these  designations  on  a  five- 
year  cycle.  Development  regulations 
include  a  zoning  code,  subdivision 
ordinance,  clearing  and  grading 
ordinance,  critical  areas  ordinance  and 
other  regulations  as  necessary.  Recent 
amendments  to  the  Growth  Management 
Act  require  the  use  of  "best  available 
science"  and  consideration  of  salmonid 
habitat  in  developing  these  regulations. 
However,  recent  reviews  of  Growth 
Management  Act  implementation  (State 
of  Washington  1998  and  1999)  have 
indicated  that  protection  of  water 
quality  and  aquatic  and  riparian 
resources  have  not  been  prioritized  in 
local  planning,  many  cities  and  counties 
have  not  yet  adopted  the  required 
designations  and  regulations,  and  most 
local  plans  have  not  yet  incorporated 
the  best  available  data.  Additionally,  the 
ability  of  the  State  to  impose  sanctions 
on  the  cities  and  counties  for  feilure  to 
comply  with  the  Growth  Management 


Act  is  limited,  and  minimum  guidelines 
established  by  the  State  for  designating 
natural  resource  lands  and  procedural 
criteria  to  guide  the  development  of 
comprehensive  plans  are  not  mandatory 
for  the  cities  and  coimties. 

The  Washington  Forest  Practices  Act 
(WFPA)  regulates  timber  management 
and  related  activities  on  most  non- 
Federal  forest  lands  in  the  Washington 
portion  of  the  DPS's  range  (30  percent 
of  DPS's  range).  The  WFPA  was 
improved  in  2001  to  address  water 
quality  concerns  and  conservation  of 
hsted  salmonids  which  will  also 
contribute  to  coastal  cutthroat  trout 
conservation.  The  new  rules  set 
standards  for  timber  harvest  activities  in 
and  around  riparian  areas  and  unstable 
slopes,  and  for  road  use,  construction, 
and  maintenance  related  to  forest 
management.  These  rules  include 
regulations  requiring  increased  riparian 
buffer  widths,  reduced  level  of 
management  activities  within  the 
buffers,  and  an  increase  in  the 
percentage  of  the  stream  network 
subject  to  these  buffers.  Under  the  new 
regulations,  virtually  all  perennial 
streams  will  receive  some  level  of 
protection.  Landowners  will  be  required 
to  develop  plans  for  ensuring  that 
existing  forest  roads  meet  improved 
standanls  for  fish  pass^e,  protection  of 
unstable  slopes,  minimization  of 
sediment  and  runoff  within  15  years. 
These  new  rules  represent  a  substantial 
improvement  over  previous  practices 
and  should  substantially  reduce  the 
adverse  impacts  of  current  and  future 
management  activities  to  aquatic  and 
riparian  systems  supporting  coastal 
cutthroat  trout  compared  to  those  that 
would  have  occurred  under  previous 
standards.  Revegetation  and  natural 
regeneration  will  result  in  the  long-term 
process  of  recovery  of  these  areas  bom 
past  forest  management  practices. 
Standards  for  construction  of  new  roads 
are  also  designed  to  meet  water  quality 

goals. 

We  and  others  have  noted  some 
uncertainty  about  the  effects  of  portions 
of  this  regulatory  program,  especially  as 
related  to  non-fish  bearing  streams,  road 
practices,  and  management  of 
cumulative  watershed  impacts.  A 
comprehensive,  long-term  research, 
monitoring,  and  adaptive  management 
program  has  been  established  to 
determine  the  validity  of  these  and 
other  concerns,  and  to  remedy  any 
identified  shortfalls  of  the  WFPA  in  a 
timely  fashion.  This  adaptive 
management  includes  a  formal, 
structured  process  with  the  Service  as  a 
participant.  Specific  questions  and 
issues  related  to  concerns  raised  during 
the  development  of  these  rules  have 
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tradeoffs  to  balance  numerous  goals  and 
objectives,  some  of  which  may  conflict. 
Most  local  plans  now  in  effiect  have  not 
prioritized  goals  related  to  water  quality 
and  aquatic  habitat  protection,  and  have 
not  been  based  on  the  best  currenUy 
available  data:  therefore,  they  may  not 
eliminate  adverse  effects  to  die  riparian 
and  aquatic  environment  and  provide 
protection  for  some  areas  of  cutthroat 

haKitat  i^tata  nf  OrRCon  2000a). 


as  described  in  the  proposed  rule  (64  FR 
16403).  However,  as  the  OFPA  affects  a 
relatively  small  portion  of  the  DPS  (8 
percent  of  the  land  base),  it  is  not  likely 
to  result  in  the  DPS  of  coastal  cutthroat 
trout  becoming  endangered  in  the 
foreseeable  future. 

Dredge,  Fill,  and  Inwater  Construction 
Programs 
The  proposed  rule  described  the 


amount  needed  to  complete  the  project; 
and  replacement,  re-establishment  and 
replanting  riparian  vegetation  is  an 
essential  permit  condition.  As  with 
CWA  permits,  removal-fill  permits  are 
also  reviewed  by  the  Department  of 
Environmental  Quality  for  consistency 
with  State  water  quality  standards. 
Protection  and  restoration  of  salmonid 
habitat  has  recentiy  received  increased 
emphasis  in  administration  of  this  law. 
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been  identified  and  prioritized.  Both 
Federal  and  State  agencies  have  funded 
the  adaptive  management  monitoring 
and  research  to  date,  and  support  for 
contimued  funding  remains  high. 

Approximately  325,450  ha  (804,202 
ac)  (8.7  percent  of  the  DPS's  range) 
within  the  Washington  portion  of  the 
DPS  are  managed  through  the 
provisions  of  HCPs  approved  imder 
section  10  of  the  Act.  'The  most 
significant  of  these  include  those 
developed  by  Simpson  Timber  (61.638 
ha  (152.311  ac))  (USFWS  and  NMFS 
2000)  and  the  WDNR  (263.812  ha 
(651,891  ac))  (WDNR  1997).  These  HCPs 
include  riparian  management  standards 
somewhat  different  fit>m  those  normally 
applied  under  the  WFPA.  The  WDNR 
HCP  was  approved  in  1997,  though  not 
fully  addressed  in  the  original  listing 
proposal,  and  is  schedided  to  remain  in 
effect  through  2093.  This  HCP  contains 
a  Riparian  ConsOTvation  Strategy 
designed  to  maintain  the  integrity  and 
function  of  freshwater  stream  habitat 
necessary  for  the  health  and  persistence 
of  aquatic  species,  including  coastal 
cutthroat  trout.  The  strategy  includes 
stream,  lake,  and  wetland  buffers  of 
various  widths  managed  under 
standards  that  must  "maintain  or  restore 
salmonid  habitat"  (WDNR  1997).  The 
HCP  also  includes  road  maintenance 
and  network  planning  standards, 
protection  of  disturbance-sensitive  sites, 
and  overall  landscape-level  forest 
habitat  condition  standards. 
Collectively,  these  HCP  measures 
should  minimize  the  adverse  effects  to 
coastal  cutthroat  trout  of  future  forest 
management  activities  on  WDNR  lands 
in  the  DPS's  range.  However,  even  with 
the  HCP  in  place,  "adverse  impacts  to 
salmonid  habitat  will  continue  to  occur 
because  past  forest  management 
practices  have  left  a  legacy  of  degraded 
riparian  ecosystems,  deforested  unstable 
slopes,  and  a  poorly  planned  and 
maintained  road  network"  (WDNR 
1997).  While  the  HCP  vrill  address  some 
of  these  legacy  threats,  implementation 
of  the  full  suite  of  necessary  corrective 
and  restorative  actions  on  WDNR  land 
is  subject  to  the  WFPA  and  other  State 
programs  and  policies. 

The  Simpson  Timberlands  HCP  was 
approved  in  2000  and  is  scheduled  to 
remain  in  effect  through  2050.  It 
contains  elements  similar  to  those  in  the 
WDNR  HCP,  including  a  riparian 
conservation  strategy;  buffers  for 
streams,  lakes,  wetlands,  and  other 
disturbance-sensitive  sites;  and  road 
maintenance  and  network  planning 
standards.  The  HCP  is  unique  in  that 
buffers  and  management  standards  for 
riparian  resources  are  tailored  to  the 
geomorphology  and  hydrologic  function 


of  specific  stream  classes.  This  was 
designed  to  provide  greater  certainty 
that  they  would  identify  and  conserve 
areas  with  direct  and  indirect  influence 
on  the  streams  and  associated 
salmonids.  including  cutthroat  trout. 
Overall,  the  HCP  shoiUd  resiUt  in  stream 
protections  similar  to.  or  greater  than, 
those  required  under  Washington  Forest 
Practices  Regulations,  and  improved 
remediation  or  closure  of  problematic 
forest  roads  (USDI  2000).  Collectively, 
the  HCP  measures  shoidd  minimize  the 
adverse  effects  of  future  forest 
management  activities  on  Simpson 
Timberlands  in  the  DPS. 

Changes  in  the  WFPA  since  the 
original  proposed  nde  to  list  the  coastal 
cutthroat  trout  as  threatened  in  the 
southwestern  Washington/Columbia 
River  DPS  (64  FR  16397)  and  provisions 
of  two  long-term  forest  HCPs  completed 
in  the  Washington  portion  of  the  DPS 
should  greaUy  reduce  the  risk  of 
continued  degradation  of  aquatic  and 
riparian  systems  on  forest  lands  in  30 
percent  of  the  DPS's  range.  The 
proposed  nde  concluded  that  the  WFPA 
did"*  *  *  not  provide  for  properly 
functioning  riparian  and  instream 
habitats."  with  specific  concerns  about 
failure  to  address  large  woody  debris 
recruitment,  tree  retention  to  maintain 
stream  band  and  channel  integrity,  and 
chronic  and  episodic  inputs  of  coarse 
and  fine  sediments  (64  FR  16402).  Based 
on  the  new  provisions  addressing:  (1) 
Timber  harvest  activities  in  and  around 
riparian  areas  and  vinstable  slopes;  (2) 
road  use.  construction,  and  maintenance 
related  to  forest  management;  and  (3) 
increased  riparian  buffer  widths, 
reduced  level  of  management  activities 
within  the  buffers  and  an  increase  in  the 
percentage  of  the  stream  network 
subject  to  these  buffers,  we  no  longer 
conclude,  as  described  in  the  proposed 
rule  (64  FR  16402).  that  the  Washington 
Forest  Practices  Regulations  do  not 
provide  for  the  conservation  of  coastal 
cutthroat  trout  and  their  habitat.  While 
some  degradation  of  aquatic  and 
riparian  systems  will  continue  as  a 
legacy  of  past  management  activities, 
and  some  elements  of  the  riparian/ 
aquatic  systems  are  naturally  slow  to 
recover,  diese  conservation  efforts 
should  significantiy  improve  the  long- 
term  conditions  for  coastal  cutthroat 
trout  in  a  significant  portion  of  the 
DPS's  range. 

Within  the  Washington  portion  of  the 
DPS,  there  are  two  additional  regulatory 
programs  that  apply  to  all  of  the  non- 
federal land  use  activities  discussed 
above,  the  Shoreline  Management  Act 
and  State  Enviroiunental  Policy  Act. 
The  Shoreline  Management  Act  applies 
statewide  to  all  water  bodies,  except  for 


small  streams  and  lakes.  Every  local 
government  with  shorelines  is  required 
to  adopt  a  local  shoreline  plan  which 
must  be  reviewed  and  approved  by  the 
Department  of  Ecology  for  consistency 
with  State-level  Shoreline  Management 
Act  guidelines.  Most  of  the  local 
shoreline  master  programs  in  effect 
today  were  originally  adopted  in  the 
mid-to  late-1970s  and  are  based  on 
guidelines  that  do  not  reflect  current 
scientific  imderstanding  or  the  current 
emphasis  on  salmonid  conservation. 
Recent  efforts  by  the  Washington 
Department  of  Ecology  to  ensiue  that 
local  plans  were  revised  consistent  with 
current  science  and  priorities  have  been 
subject  to  litigation  and  have  not  been 
finalized.  Thus,  the  extent  to  which  the 
Shoreline  Management  Act  can  be  used 
as  a  tool  to  support  salmonid 
conservation  is  uncertain.  Under  the 
State  Environmental  Policy  Act.  an 
agency  may  deny  permits  or  other 
approvals  if  the  proposed  rule  would 
likely  result  in  significant  adverse 
environmental  impacts  and  if  mitigation 
measures  would  be  insufficient  to  avoid 
or  reduce  those  impacts.  The  use  of  the 
State  Environmental  Policy  Act  in  this 
fashion  by  local  and  State  agencies  has 
been  extremely  limited  and.  as  a  result, 
has  not  effectively  served  as  a 
conservation  mechanism  or  to  address 
the  inadequacies  of  other  regulatory 
programs  (State  of  Washington  1999). 

Oregon 

The  proposed  rule  stated  that  the 
Oregon  Forest  Practices  Act  did  not 
adequately  protect  salmonid  habitat, 
specifically  including  production  and 
introduction  of  large  woody  debris  into 
medium,  small,  and  non-fish  bearing 
streams;  timber  harvest  and  road 
construction  on  imstable  slopes  subject 
to  mass  wasting;  and  ciunulative  effects 
(64  FR  16403). 

Oregon  was  the  first  State  to  adopt 
comprehensive  land-use  planning  laws 
and  these  remain  among  the  strongest  in 
the  nation.  Under  this  regidatory 
program,  the  State's  36  counties  and  240 
municipalities  were  required  to  develop 
comprehensive  plans  that  addressed 
applicable  statewide  planning  goals. 
including  several  related  to 
maintenance  of  natural  resource  lands 
(agriciUture  and  forest),  critical  fish  and 
vrildlife  habitats,  and  protection  of 
water  quality  and  supply.  The  planning 
goals  themselves  do  not  regulate 
individual  land  development  decisions, 
but  are  implemented  through  coimty 
and  local  comprehensive  plans, 
ordinances,  and  standards  which,  in 
turn,  regulate  individual  land  use  and 
development  decisions.  The 
comprehensive  plans  typically  involve 
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maintain  the  chemical,  physical  and 
biological  integrity  of  the  nation's 
waters.  As  part  of  this  process,  the 
States  develop  standards  for  TMDLs  of 
pollutants  relative  to  particular  water 
quality  standards.  TMDLs  offier  a 
method  for  quantitatively  assessing 
environmental  problems  in  a  watershed 
and  identifying  pollution  reductions 
needed  to  protect  drinking  water, 
aquatic  life,  recreation,  and  other  uses  of 
rivers,  lakes,  and  streams.  TMDLs 


percent  saturation  of  the  water  column 
or  intergravel  dissolved  oxygen  criterion 
for  a  given  stream  reach  or  sub-basin,  or 
in  natural  lakes.  In  addition  to  revising 
niuneric  standards,  Oregon  incorporated 
language  to  address  water  bodies 
excee<fing  the  relevant  numeric 
temperature  criterion  and  included  on 
the  State's  303(d)  list.  Oregon  rules 
require  development  and 
implementation  of  a  surface  water 
temperature  management  plan  which 


hatchery  introductions  may 
significantiy  reduce  the  production  and 
survival  of  native,  naturally-spawned 
cutthroat  tit)ut"  (64  FR  16403).  The 
proposed  rule  described  potential 
effects  of  introduction  of  rainbow/ 
steelhead  trout  outside  their  historic 
range  where  cutthroat  trout  had  not 
evolved  in  concert  with  these  species 
(64  FR  16403)  and  discussed  the  past 
loss  of  interior  strains  of  cutthroat  trout 
to  hybridization  due  to  these  hatchery 
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tradeoffs  to  balance  numerous  goals  and 
objectives,  some  of  which  may  conflict. 
Most  local  plans  now  in  effect  have  not 
prioritized  goals  related  to  water  quality 
and  aquatic  habitat  protection,  and  have 
not  b^n  based  on  the  best  currently 
available  data;  therefore,  they  may  not 
eliminate  adverse  effects  to  the  riparian 
and  aquatic  environment  and  provide 
protection  for  some  areas  of  cutthroat 
habitat  (State  of  Oregon  2000a). 

The  Oregon  Forest  Practices  Act 
(OFPA)  regulates  timber  management 
and  related  activities  on  most  non- 
Federal  forest  lands  in  the  Oregon 
portion  of  the  DPS  (8  percent  of  DPS's 
range).  The  OFPA  sets  standards  for 
timber  harvest  activities  in  and  around 
riparian  areas,  and  was  improved  in 
1995  to  better  protect  aquatic  resources 
and  address  water  quality  concerns. 
Additional  improvements  were  recently 
reconmiended  to  better  support 
watershed  health  and  conservation  of 
listed  salmonids  (State  of  Oregon 
2000b).  While  some  of  these 
recommendations  may  be  implemented 
as  regulations  through  the  OFPA  in  the 
future,  others  will  likely  be 
implemented  voluntarily  and  through 
various  incentive-based  programs.  Even 
considering  possible  near-term 
improvements,  there  is  substantial 
concern  about  whether  the  types  and 
levels  of  management  activities  allowed 
within  and  adjacent  to  riparian  zones 
under  the  regulatory  component  of  the 
OFPA  will  adequately  support  riparian 
processes  and  conditions  crucial  to 
salmonid  habitat.  Specifically,  there  is 
concern  for  how  well  current  OFPA 
regulations  address  tree  retention  to 
maintain  stream  bank  integrity  and 
channel  networks  within  flood  plains: 
chronic  and  episodic  inputs  of  coarse 
and  fine  sediment  processes:  and  the 
recruitment  of  large  woody  debris  into 
the  aquatic  systems,  all  of  which  are 
critical  to  maintaining  functioning 
habitat  for  all  life  stages  of  cutthroat 
trout.  Much  of  the  concern  focuses  on 
management  standards  for  medium, 
small,  and  non-fish  bearing  streams.  The 
OFPA  does  not  adequately  manage 
timber  harvest  and  road  construction  on 
sensitive,  unstable  slopes  subject  to 
mass  wasting,  and  the  lack  of 
consideration  for  cumxUative  effects  is 
of  concern,  especially  in  light  of  current 
harvest  rotation  schedules 
(approximately  50  years). 

While  potential  changes  are  on  the 
horizon,  we  are  still  concerned  that  the 
OFPA  may  not  adequately  provide  for 
large  woody  debris  input  into  medium, 
sniall,  and  non-fish  bearing  streams; 
address  timber  harvest  and  road 
construction  on  unstable  slopes  subject 
to  mass  wasting;  and  ciunulative  effects. 


as  described  in  the  proposed  rule  (64  FR 
16403).  However,  as  the  OFPA  affects  a 
relatively  small  portion  of  the  DPS  (8 
percent  of  the  land  base),  it  is  not  likely 
to  result  in  the  DPS  of  coastal  cutthroat 
trout  becoming  endangered  in  the 
foreseeable  futiue. 

Dredge,  Fill,  and  Inwater  Construction 
Programs 

The  proposed  rule  described  the 
potential  protection  of  aquatic  systems 
under  section  404  of  the  CWA,  though 
there  was  concern  for  the  lack  of  a 
specific  methodology  to  address 
cumulative  effects  and  additive  effects 
of  continued  development  (64  FR 
16403).  Dredge,  fill,  and  inwater 
construction  programs  were  not  listed  as 
a  specific  threat  to  the  DPS  (64  FR 
16407),  though  they  may  have 
contributed  to  some  past  habitat  loss, 
particularly  in  the  estuaries  and  large 
rivers. 

A  wide  variety  of  instream  and  near- 
stream  activities  are  regulated  under 
section  404  of  the  CWA  and  section  10 
of  the  Rivers  and  Harbors  Act  of  1899, 
which  are  administered  by  the  U.S. 
Army  Corps  of  Engineers  (COE). 
Examples  include  wetland  fills:  channel 
dredging;  bank  stabilization:  pipeline 
trendies;  road  and  bridge  construction; 
survey  activities;  outfall  construction; 
and  boat  ramps,  pilings  and  other 
structures.  Section  404  of  the  CWA 
requires  that  the  COE  not  permit  such 
activities  if  they  "cause  or  contribute  to 
significant  degradation  of  the  waters  of 
the  United  States."  The  States  also  play 
a  role  in  CWA  implementation  by 
reviewing  and  conditioning  proposed 
section  404  permits  relative  to  State 
water  quality  standards  and  State 
coastal  zone  management  policies. 
These  joint  State/Federal  CWA 
determinations  focus  primarily  on  water 
quality  and  pollution.  COE  guidelines 
do  lack  a  specific  methodology  for 
assessing  cumulative  impacts  in  the 
decision-making  process,  or  for 
minimizing  and  mitigating  the  additive 
effects  of  the  continued  development  of 
waterfront,  riverine,  coastal,  and 
wetland  properties. 

Many  of  the  activities  regulated  under 
the  CWA  are  also  controlled  by  State- 
level  regulatory  programs.  In  Oregon, 
work  which  may  modify  the  bed  or 
banks  of  rivers,  lakes,  streams,  estuaries 
and  wetlands  of  the  State  must  receive 
a  permit  under  the  Removal-Fill  Law 
administered  by  the  Division  of  State 
Lands.  Permits  are  conditioned  to 
reduce  adverse  impacts  to  water  quality 
and  aquatic  resources  or  to  mitigate 
those  impacts.  A  standard  condition 
stipulates  that  riparian  vegetation 
removal  be  limited  to  the  minimum 


amount  needed  to  complete  the  project; 
and  replacement,  re-establishment  and 
replanting  riparian  vegetation  is  an 
essential  permit  condition.  As  with 
CWA  permits,  removal-fill  permits  are 
also  reviewed  by  the  Department  of 
Environmental  Quality  for  consistency 
with  State  water  quality  standards. 
Protection  and  restoration  of  salmonid 
habitat  has  recently  received  increased 
emphasis  in  administration  of  this  law. 
In  Washington,  similar  activities  are 
regulated  imder  the  State  Hydraulics 
Code,  which  is  administered  by  the 
WDFW  through  its  Hydraulic  Project 
Approval  program.  Hydraulic  Project 
Approval  program  standards  and 
guidelines  are  specifically  focused  on 
the  protection  of  fish  life  and  aquatic 
habitats,  and  are  subject  to  review  every 
five  years  to  ensure  consistency  with 
these  objectives. 

Based  on  the  implementation  of 
ciurent  laws  and  regulatory  programs, 
we  conclude  that  the  regulation  of 
dredge,  fill,  and  in-water  construction 
activities  through  the  section  404  and 
section  10  permit  processes,  and 
through  State  programs,  will  provide 
some  protection  and  support  of  aquatic 
resources,  though  they  may  not  fully 
remove  the  risk  of  some  losses  to 
ciunulative  effects  from  small 
individual  projects.  The  remaining  risks 
from  cumulative  effects  are  likely  to  be 
small  in  the  short  term,  and  we  do  not 
anticipate  that  the  cumulative  effects  of 
these  small  projects  will  reach  a  level  at 
which  they  would  be  likely  to  residt  in 
the  DPS  of  coastal  cutthroat  trout 
becoming  endangered  in  the  foreseeable 
future.  Dredge,  fill,  and  inwater 
construction  programs  were  not 
identified  in  the  proposed  rule  as  a 
threat  to  this  DPS  (64  FR  16407)  and  are 
not  considered  a  significant  threat  at 
this  time. 

Water  Quality  Programs 

The  proposed  rule  stated  that  '•*  *  * 
implementation  [of  the  Federal  CWAl 
has  not  been  effective  in  adequately 
protecting  fishery  resources,  particularly 
with  respect  to  non-point  sources  of 
pollution"(64  FR  16403),  though  this 
was  not  listed  as  a  specific  threat  to  the 
DPS  (64  FR  16407).  The  proposed  rule 
did  describe  the  long-term  benefits  of 
developing  Total  Maximum  Daily  Loads 
(TMDLs)  and  the  ability  of  these  to 
protect  cutthroat  trout  in  the  long  term, 
though  they  would  be  difficult  to 
develop  in  the  short  term  and  their 
efficacy  in  protecting  salmonid  habitat 
would  be  unknown  for  years  (64  FR 
16403). 

Under  section  303(c)  of  the  CWA. 
States  are  required  to  adopt  water 
quality  standards  to  restore  and 
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DPS,  and  this  at  substantially  reduced 
levels.  This  hatchery  produces 
anadromous  cutthroat  trout  in  a  system 
with  several  barrier  dams  that  have 
reduced  natural  access  to  historic 
freshwater  habitat  for  anadromous 
cutthroat  trout. 

There  is  no  evidence  that 
competition,  genetic  introgression.  or 
disease  transmission  from  hatchery 
introductions  which  were  described  in 
the  oroposed  rule  as  the  potential 


fish  are  likely  to  be  concentrated  in  the 
anadromous-accessible  areas.  The 
resident  portion  of  the  population  in  the 
upper  portions  of  the  watersheds  is  not 
likely  to  be  affected  by  these  hatchery 
releases.  However,  information 
demonstrating  effects  from  coho  releases 
is  limited  within  the  DPS's  range,  and 
the  extent  to  which  hatchery 
management  affects  the  DPS  of  coastal 
cutthroat  as  a  whole  is  unknown.  We 
have  no  evidence  that  coho  releases  in 


considered  a  significant  threat  at  this 

time. 

Fire  events  in  Pacific  northwest 
coastal  zones  are  generally  of  low 
frequency  (more  than  200  years  between 
disturbances)  and  high  severity  (e.g.,  a 
high  proportion  of  the  trees  are  killed) 
(Agee  1993).  Although  fires  can  be  large 
and  intense,  imbumed  patches  and 
refugia  often  persist.  These  refugia 
provide  a  source  of  fish  to  recolonize 
other  areas  once  the  habitat  recovers. 
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maintain  the  chemical,  physical  and 
biological  integrity  of  the  nation's 
waters.  As  part  of  this  process,  the 
States  develop  standards  for  TMDLs  of 
pollutants  relative  to  particular  water 
quality  standards.  TMDLs  offer  a 
method  for  quantitatively  assessing 
environmental  problems  in  a  watershed 
and  identifying  pollution  reductions 
needed  to  protect  drinking  water, 
aquatic  life,  recreation,  and  other  uses  of 
rivers,  lakes,  and  streams.  TMDLs 
address  pollution  soiut:e8,  including 
such  point  sources  as  sewage  or 
industrial  plant  discharges,  and  such 
non-point  discharges  as  runoff  from 
roads,  farm  fields,  and  forests.  The  CWA 
gives  State  governments  the  primary 
responsibility  for  establishing  TMDLs. 
Sec^on  303(d)  of  the  CWA  requires 
States  to  identify  surface  waters  that  do 
not  meet  State  water  quality  standards. 

The  Oregon  Department  of 
Environmental  Quality  (ODEQ) 
submitted  revised  water  quality 
standards  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  for  review  and 
approval  on  Jidy  11. 1996.  EPA 
considered  approval  of  Oregon's  water 
quality  standards  for  dissolved  oxygen, 
temperature,  and  pH  as  submitted,  with 
the  exception  of  the  temperatxire 
criterion  for  the  Willamette  River  from 
the  river's  mouth  to  river  mile  50. 
Consideration  of  the  temperatiue 
criterion  for  this  reach  of  the  Willamette 
River  was  deferred  until  a  final  action 
(approval  of  a  revised  State  criterion  or 
a  new  criterion  promiUgated  by  EPA)  is 
proposed  by  EPA.  ODEQ  has  recently 
finalized  the  1998  303(d)  list  and 
submitted  to  EPA  a  schedule  for 
completing  TMDLs  by  the  year  2007. 

Unless  specifically  allowed  under  an 
ODEQ-approved  surface  water 
temperature  management  plan,  no 
measurable  surface  water  temperature 
increase  residting  bom  anthropogenic 
activities  is  allowed  in  the  following 
cases:  (1)  In  a  basin  for  which  salmonid 
fish  rearing  is  a  designated  beneficial 
use,  and  in  which  surface  water 
temperatures  exceed  17.8  degrees  C  (64 
degrees  F);  (2)  in  waters  and  periods  of 
the  year  determined  by  the  ODEQ  to 
support  native  salmonid  spawning,  egg 
incubation,  and  fry  emergence  bom  the 
egg  and  from  die  gravels  in  a  basin 
which  exceeds  12.8  degrees  C  (55.0 
degrees  F);  (3)  in  waters  determined  by 
the  ODEQ  to  be  ecologically  significant 
cold-water  refugia;  (4)  in  stream 
segments  containing  Federally-listed 
threatened  or  endangered  species  if  the 
increase  would  impair  the  biological 
integrity  of  the  threatened  or 
endangered  population;  and  (5)  in 
Oregon  waters  when  the  dissolved 
oxygen  levels  are  within  0.5  ppm  or  10 


percent  saturation  of  the  water  column 
or  intergravel  dissolved  oxygen  criterion 
for  a  given  stream  reach  or  sub-basin,  or 
in  natural  lakes.  In  addition  to  revising 
niuneric  standards.  Oregon  incorporated 
language  to  address  water  bodies 
exceeding  the  relevant  numeric 
temperature  criterion  and  included  on 
the  State's  303(d)  list.  Oregon  rules 
require  development  and 
implementation  of  a  surface  water 
temperature  management  plan  which 
describes  the  best  management 
practices,  measures,  and/or  control 
technologies  which  will  be  used  to 
reverse  the  warming  trend  of  the  basin, 
watershed,  or  stream  segment  identified 
as  water  quality  limited  for  temperature. 

Washington  nas  submitted,  and  is 
implementing,  a  TMDL  schedule 
running  through  2013.  As  of  May  2000. 
TMDLs  had  been  established  for 
approximately  249  stream/water  body 
segments  and  additional  TMDLs  are 
under  development.  A  memorandum  of 
agreement  between  EPA  and  the 
Washington  Department  of  Ecology 
stipulates  that  time  frames  for  meeting 
water  quality  standards,  a  plan  to 
implement  control  actions,  and  a 
monitoring  plan  will  be  developed  by 
2003. 

Inadequacy  of  water  quality 
regulatory  mechanisms  was  not 
identified  in  the  proposed  rule  as  a 
spaafic  direat  to  this  DPS  (64  FR  16407) 
and  is  not  considered  a  significant 
threat  at  this  time.  The  current 
standards  established  by  Oregon,  and 
the  ongoing  efforts  by  both  States,  to 
establish  'TMDLs  and  rectify  water 
quality  problems  should  residt  in 
significant  improvements  in  habitat 
conditions  for  cutthroat  trout  in  the  long 
term.  However,  until  TMDLs  are 
finalized  and  remediation  efforts 
implemented  for  a  period  of  time, 
adverse  water  quality  may  continue  in 
some  portions  of  the  DPS's  range.  The 
ability  of  these  TMDLs  to  protect 
cutthroat  trout  should  be  significant  in 
the  long  term,  and  significant  increases 
in  water  quality  problems  should  not 
occur  in  the  interim.  Water  quality 
regulations  and  programs  should  reduce 
the  risk  of  continued  habitat 
degradation,  and  water  quality  concerns 
are  not  likely  to  increase  to  a  level  at 
which  they  are  likely  to  residt  in  the 
DPS  of  coastal  cutthroat  trout  becoming 
endangered  in  the  foreseeable  future. 

Hatchery  Management 

The  proposed  rule  stated  that  "*  *  * 
the  impact  of  [hatchery]  programs  on 
native,  naturally  spawned  stocks  are  not 
well  imderstood,"  but  noted  that 
"(cjompetition,  genetic  introgression. 
and  disease  transmission  resulting  bom 


hatchery  introductions  may 
significandy  reduce  the  production  and 
survival  of  native,  naturally-spawned 
cutthroat  trout"  (64  FR  16403).  The 
proposed  rule  described  potential 
effects  of  introduction  of  rainbow/ 
steelhead  trout  outside  their  historic 
range  where  cutthroat  trout  had  not 
evolved  in  concert  with  these  species 
(64  FR  16403)  and  discussed  the  past 
loss  of  interior  strains  of  cutthroat  trout 
to  hybridization  due  to  these  hatchery 
releases.  However,  this  is  not  true  for 
the  DPS  or  the  coastal  subspecies  in 
general.  This  subspecies  has  evolved 
with  rainbow/steelhead  trout  and  has 
not  suffered  the  impacts  from  hatchery 
introductions  described  for  interior 
subspecies  (see  Hybridization  section 
for  more  information). 

Specific  to  this  DPS,  the  proposed 
rule  stated  that  "[njegative  effects  of 
hatchery  coastal  cutthroat  trout  may  be 
contributing  to  the  risks  facing  naturally 
spawned  coastal  cutthroat  trout  in  this 
[DPS]"  (64  FR  16407).  They  noted  diat 
lower  Columbia  River  tributaries  were 
the  only  streams  receiving  hatchery- 
origin  coastal  cutthroat  trout,  and  that 
the  number  of  trout  released  has  been 
substantially  cvutailed.  The  proposed 
rule  stated  that  "[t]he  ultimate  effects  of 
hatchery  fish  depend  on  the  relative  size 
of  hatchery  and  naturally  spawned 
populations,  the  spatial  and  temporal 
overlap  of  hatchery  and  naturally 
spawned  fish  throughout  their  life 
cycles  and  the  actual  extent  to  which 
hatchery  fish  spawn  naturally  and 
interbreed  with  naturally  produced 
fish"  (64  FR  16407),  as  well  as  Uie  level 
of  incidental  harvest  of  naturally 
spawned  fish  in  fisheries  targetiiag 
hatchery  salmonids.  The  proposed  rule 
provided  no  estimate  or  evaluation  of 
these  factors. 

In  an  attempt  to  mitigate  the  loss  of 
habitat,  hatchery  programs  were 
implemented  by  die  States  throughout 
the  range  of  coastal  cutthroat  trout. 
Until  recendy,  the  transfer  of  hatchery 
stocks  of  coastal  cutthroat  trout  between 
distant  watersheds  and  fecdities  was  a 
common  management  practice  in 
Oregon  and  Washington  watersheds 
(Crawford  1979,  Kostow  1995).  Growing 
concern  about  the  genetic  and  ecological 
consequences  of  this  practice  prompted 
management  agencies  to  institute 
policies  to  reduce  the  exchange  of 
coastal  cutthroat  trout  stocks  among 
watersheds,  primarily  by  terminating 
releases  of  fish  in  all  but  a  few  locations. 
Appendix  A-1  of  the  Status  Review 
(Johnson  et  al.  1999)  contains  detailed 
records  of  the  stocking  history  of  the 
DPS's  range.  Only  the  Cowlitz  River 
Hatchery  continues  to  produce  and 
release  coastal  cutthroat  trout  within  the 
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interior  subspecies  of  cutthroat  trout 
that  evolved  in  the  absence  of  other 
salmonids,  coastal  cutthroat  trout 
evolved  in  sympatry  with  a  suite  of 
other  Pacific  salmonids,  their  range 
closely  overlapping  with  steelhead  in 
coast^  drainages  of  western  North 
America.  Behnke  (1992)  concluded  that 
cutthroat  and  rainbow  trout  shared  a 
common  ancestor  as  recendy  as  two 
million  years  ago.  As  a  result,  it  is  likely 
that  the  long  evolutionary  association  of 


steelhead  trout  in  tributaries  of  the 
Colimibia  River  and  found  hybridization 
to  be  common,  though  at  low  levels  in 
most  samples.  Oidy  a  few  isolated 
locations  showed  high  levels  of 
hybridization. 

Although  the  data  on  hybridization 
between  coastal  cutthroat  trout  and 
rainbow/steelhead  trout  are  limited, 
indications  are  that  hybridization  has 
likely  been  occiuring  for  at  least  several 
decades  at  low  levels  where  these  two 


because  specific  proposals  are  subject  to 
ongoing  legal  challenges:  (2)  the 
ecological  effects  of  practices  and 
projects  that  are  implemented  may  not 
be  realized  for  years  or  even  decades: 
and  (3)  for  some  suites  of  activities, 
there  is  no  readily  available  information 
regarding  the  nature  or  distribution  of 
on-eround  practices  or  projects. 

Tne  States'  overall  recovery 
fiameworks  are  contained  within  the 
Oregon  Plan  for  Salmon  and  Watersheds 
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DPS.  and  this  at  substantially  reduced 
levels.  This  hatchery  produces 
anadromous  cutthroat  trout  in  a  system 
with  several  barrier  dams  that  have 
reduced  natural  access  to  historic 
freshwater  habitat  for  anadromous 
cutthroat  trout. 

There  is  no  evidence  that 
competition,  genetic  introgression.  or 
disease  transmission  from  hatchery 
introductions  which  were  described  in 
the  proposed  rule  as  the  potential 
consequences  of  the  release  of  hatchery 
raised  cutthroat  trout  (64  FR  16403) 
have  significantly  reduced  the 
production  and  survival  of  native, 
naturally  spawned  cutthroat  trout  in  the 
DPS.  Coastal  cutthroat  trout  production 
has  been  reduced  to  a  single  hatchery 
and  there  is  no  information  at  this  time 
to  indicate  that  the  limited  ongoing 
coastal  cutthroat  hatchery  releases  have 
an  adverse  effect  on  the  DPS  of  coastal 
cutthroat  trout.  Therefore,  we  conclude 
that  release  of  hatchery  coastal  cutthroat 
trout  in  this  DPS  does  not  represent  a 
significant  risk  to  naturally  spawning 
cutthroat  trout  in  this  DPS. 

The  proposed  rule  also  described  the 
potential"*  *  *  negative  consequences 
of  interactions  between  coho  salmon  fry 
released  from  hatcheries  and  coastal 
cutthroat  trout"  (64  FR  16403),  though 
this  was  not  identified  as  a  specific 
threat  to  the  DPS  (64  FR  16407).  Coho 
fry  can  compete  with  cutthroat  trout  for 
feeding  and  rearing  habitat.  Release  of 
hatchery  coho  and  steelhead  may  have 
adverse  effects  to  local  cutthroat  trout 
populations,  especially  if  they  are 
stocked  in  headwater  tributaries  above 
traditional  coho  or  steelhead  habitat. 
Juvenile  coho  are  dominant  over 
juvenile  cutthroat  trout  (Chapman  1962. 
Glova  1987.  Rosenau  and  McPhail  1987. 
Trotter  et  al.  1993,  Johnson  et  al.  1999) 
and  coastal  cutthroat  trout  are  often 
displaced  to  less  desirable  habitats  in 
the  presence  of  other  native  salmonids 
(Hartman  and  Gill  1968.  Griffith  1988). 
Coho  and  steelhead  are  natural 
competitors  of  cutthroat  trout  and 
cutthroat  trout  are  likely  adapted  to 
some  levels  of  competition  from  these 
species.  The  effect  of  coho  and 
steelhead  stocking  is  dependent  on  the 
location  and  magnitude  of  the  releases. 
Releases  in  areas  outside  of  historic 
coho  habitat  or  in  numbers  that  greatly 
exceed  natural  levels  could  have 
negative  effects  on  cutthroat  trout  in  the 
area  of  the  release.  Effects  are  likely  to 
be  limited  to  the  stocked  area  and 
downstream  migration  habitats. 

Hatchery  coho  and  steelhead  releases 
are  likely  to  have  a  proportionally 
greater  effect  on  the  anadromous  portion 
of  the  coastal  cutthroat  trout  population 
because  releases  of  these  anadromous 


fish  are  likely  to  be  concentrated  in  the 
anadromous-accessible  areas.  The 
resident  portion  of  the  population  in  the 
upper  portions  of  the  watersheds  is  not 
likely  to  be  affected  by  these  hatchery 
releases.  However,  information 
demonstrating  effects  from  coho  releases 
is  limited  within  the  DPS's  range,  and 
the  extent  to  which  hatchery 
management  affects  the  DPS  of  coastal 
cutthroat  as  a  whole  is  unknown.  We 
have  no  evidence  that  coho  releases  in 
the  DPS  are  producing  competition 
above  natural  levels  or  represent  a 
significant  risk  to  the  DPS.  Competition 
from  hatchery  releases  of  coho  salmon 
was  not  identified  as  a  specific  threat  to 
the  DPS  (64  FR  16407)  and  is  still  not 
considered  a  significant  threat  to  the 
DPS  at  this  time. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Climate  and  Catastrophic  Natiiral  Events 

The  proposed  rule  stated  that 
"(plersistent  drought  conditions  have 
reduced  the  already  limited  spawning, 
rearing,  and  migration  habitat"  (64  FR 
16403),  though  this  was  not  listed  as  a 
specific  threat  to  the  DPS  (64  FR  16407). 
TTie  proposed  rule  also  stated  that 
climate  conditions  appeared  to  have 
resulted  in  decreased  ocean 
productivity,  which  might  have 
compounded  degraded  freshwater 
habitat  (64  FR  16403).  Juvenile  and 
adult  anadromous  cutthroat  trout  use 
tidal  rivers  and  low-gradient  estuarine 
sloughs  and  tributaries  during  spawning 
and  feeding  migrations  (Kostow  1995). 
These  nearshore  areas  can  be  influenced 
by  ocean  productivity.  The  El  Nino- 
Southern  Oscillation  cycle  (commonly 
known  as  El  Nino),  causes  periodic 
declines  in  ocean  productivity  that 
could  affect  the  survival  and 
productivity  of  anadromous  coastal 
cutthroat  trout  during  low  periods. 
During  periods  of  warm  ocean 
conditions,  freshwater  habitat 
conditions  may  also  be  affected  due  to 
reduced  rain&U  with  associated  impacts 
on  streamflows  and  increasing  river 
temperatures  (Greenland  1998).  These 
types  of  climate  changes  are  natural, 
long-term  cycles,  and  coastal  cutthroat 
trout  are  likely  adapted  to  this  variation. 
Therefore,  these  climate  cycles  would 
not  be  expected  to  significantly  threaten 
coastal  cutthroat  trout  in  the  foreseeable 
future.  There  is  no  evidence  that 
drought  or  other  climate  cycles  have 
significantly  reduced  spawning,  rearing, 
or  migration  habitat  for  the  DPS. 
Climate  change,  specifically  persistent 
drought,  was  not  identified  in  the 
proposed  rule  as  a  specific  threat  to  this 
DPS  (64  FR  16407)  and  is  not 


considered  a  significant  threat  at  this 

time. 

Fire  events  in  Pacific  northwest 
coastal  zones  are  generally  of  low 
fi^uency  (more  than  200  years  between 
disturbances)  and  high  severity  (e.g.,  a 
high  proportion  of  the  trees  are  killed) 
(Agee  1993).  Although  fires  can  be  large 
and  intense,  unbumed  patches  and 
refugia  often  persist.  These  refugia 
provide  a  source  of  fish  to  recolonize 
other  areas  once  the  habitat  recovers. 
The  effects  of  fire  are  likely  to  be 
episodic,  dispersed  through  time  and 
space.  Coastal  cutthroat  trout  appear  to 
be  well  adapted  to  such  natural  pulsed 
disturbances.  This  process  historically 
may  have  posed  little  threat  to  most 
local  and  regional  populations. 

Coastal  cutthroat  trout  are  well 
distributed  within  the  all  three  major 
drainage  areas  within  the  DPS's  range. 
This  wide  distribution  reduces  the 
likelihood  that  catastrophic  natural 
events  would  severely  deplete 
populations  throughout  the  DPS's  range. 
Stochastic  events  such  as  fire,  flood,  and 
volcanic  eruptions,  are  likely  to  impact 
coastal  cutthroat  trout  at  a  watershed  or 
sub-basin  scale  and  would  not  affect  all 
portions  of  the  DPS  concurrently. 
Therefore,  even  if  portions  of  the  DPS 
are  depressed,  the  risk  of  a  catastrophic 
event  severely  impacting  the  DPS  as  a 
whole  is  very  limited  and  is  not 
anticipated  to  significantly  threaten 
coastal  cutthroat  trout  in  the  foreseeable 
future. 

Hybridization 

The  proposed  rule  stated  that 
"(hlybridization  between  coastal 
cutthroat  trout  and  Oncorhynchus 
mykiss  may  prose  serious  risks  for  this 
species"  (64  FR  16403).  though  it  was 
not  listed  as  a  threat  to  the  DPS  (64  FR 
16407).  The  proposed  rule  described  the 
potential  adverse  effects  of  the 
widespread  release  of  hatchery  rainbow 
trout  throughout  the  range  of  interior 
cutthroat  trout;  resulting  hybridization 
between  the  species  could  pose  serious 
risks  for  cutthroat  trout  (64  FR  16403). 
However,  this  is  specific  to  interior 
subspecies  that  did  not  evolve  in 
contact  with  rainbow/steelhead  trout. 
The  coastal  cutthroat  trout  differs  &t>m 
these  interior  subspecies  as  they  ^ 

evolved  with  the  presenc^f  rainbow/ 
steelhead  trout  and  therefore  have 
developed  mechanisms  to  limit 
hybridization. 

Hybridization  of  coastal  cutthroat 
trout  among  subspecies  and  with  other 
species  of  trout,  particularly  rainbow 
trout,  is  known  to  occur,  and  has  long 
been  implicated  in  the  decline  of  other 
cutthroat  subspecies  (Busack  and  Gall 
1981.  Young  1995,  Willers  1991).  Unlike 
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standards  for  agricultural  practices  and 
urban  and  rural  development,  and 
redress  some  of  the  previously  noted 
problems  with  these  practices. 

In  limited  portions  of  the  DPS's  range 
in  both  States,  regional  and  local  efforts 
to  address  growth  management  issues 
and  Federal  Endangered  Species  Act 
issues  for  other  listed  species  may 
improve  programmatic  standards  or 
landowner-specific  practices  beyond 
those  likelv  under  the  broad  State 


measures  under  consideration.  For 
example,  under  the  City  of  Portland's 
"Healthy  Portland  Streams"  program 
and  Metro's  Statewide  Plarming  Goal  5 
program,  new  rules  are  being  developed 
to  protect  important  streamside  areas 
and  vulnerable  upslope  habitats  frt)m 
inappropriate  development  and  to 
facilitate  restoration  of  some  previously 
degraded  areas.  Similarly,  the  Portland 
Water  Bureau  s  Bull  Run  Watershed 
Management  program  is  close  to 


sizes  are  comparable  to  those  of  healthy 
populations  in  other  areas;  (2)  new 
information  and  analyses  calling  into 
question  past  interpretation  of  the  size 
of  the  anadromous  portion  of  the 
population  in  the  Colimibia  River  and    • 
indicating  higher  numbers  than 
previously  described;  (3)  new  data  and 
analyses  no  longer  showing  declining 
adult  populations  in  the  Grays  Harbor 
tributaries;  (4)  new  analyses  that  call 
into  question  the  past  interpretation  of 
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interior  subspecies  of  cutthroat  trout 
that  evolved  in  the  absence  of  other 
salmonids,  coastal  cutthroat  trout 
evolved  in  sympatry  with  a  suite  of 
other  Pacific  salmonids.  their  range 
closely  overlapping  with  steelhead  in 
coast^  drainages  of  western  North 
America.  Behnke  (1992)  concluded  that 
cutthroat  and  rainbow  trout  shared  a 
common  ancestor  as  recently  as  two 
million  years  ago.  As  a  result,  it  is  likely 
that  the  long  evolutionary  association  of 
rainbow  and  coastal  cutthroat  trout 
would  have  led  to  isolating  mechanisms 
that  would  minimize  the  occurrence  of 
hybridization. 

Recent  information  (Campton  1981, 
Campton  and  Utter  1985,  Hawkins  and 
Quinn  1996,  Williams  et  al.  1997, 
Johnson  et  al.  1999)  suggests  that 
hybridization  of  coastal  cutthroat  trout 
with  steelhead  may  be  more  prevalent 
in  the  Pacific  Northwest  thanjpreviously 
believed.  Hybridization  appears  to  occur 
in  a  mosaic  pattern  at  naturally  low 
levels  in  areas  where  coastal  cutthroat 
trout  and  steelhead  spawn  in  the  same 
streams,  but  the  conditions  triggering 
this  apparent  interbreeding  are 
unknown.  Hubbs  (1955)  and  Campton 
(1987)  suggest  that  anthropogenic 
{actors  can  cause  or  stimulate  natural 
hybridization  where  it  previously  was 
rare  or  uncommon.  However,  biologists 
studying  this  issue  caimot  determine 
whether  the  observed  occurrences  of 
hybridization  result  from  anthropogenic 
factors  (e.g..  stocking  of  hatchery-origin 
steelhead.  habitat  modifications,  etc.)  or 
simply  reflect  a  natural  evolutionary 
process  that  has  been  ongoing  for 
hundreds,  perhaps  thousands  of  years. 

The  most  recent  hybridization  studies 
within  southwest  Washington  and  the 
Columbia  River  indicate  that 
hjrbridization  occurs  in  scattered 
locations,  but  generally  at  low  levels 
throughout  the  range  of  coastal 
cutthroat.  In  2000  and  2001,  U.S. 
Geological  Service-Biological  Resources 
Division  investigators  analyzed  a  total  of 
230  coastal  cutthroat  tissue  samples 
bt>m  coastal  cutthroat  trout  captured 
within  southwest  Washington  and  the 
Columbia  River  (Carl  Ostberg,  U.S. 
Geologic  Survey,  pers.  comm.,  2001). 
Fourteen  streams  were  sampled 
including  six  streams  within  the  Grays 
Harbor  drainage,  three  streams  in  the 
Willapa  Bay  drainage,  and  one  stream 
each  bom.  the  Lower  Columbia,  Upper 
Cowlitz.  Kalama,  East  Fork  Lewis,  and 
Upper  Washougal  rivers.  Only  1  of  the 
14  streams  sampled  contained  hybrids 
(the  Green  Fork  of  the  East  Fork  Lewis 
River  (4  of  25  individuals)  (USFWS 
2001).  Spruell  etal.  (1998)  examined 
incidence  of  hybridization  between 
coastal  cutthroat  trout  and  rainbow/ 


steelhead  trout  in  tributaries  of  the 
Colimibia  River  and  found  hybridization 
to  be  common,  though  at  low  levels  in 
most  samples.  Only  a  few  isolated 
locations  showed  high  levels  of 
hybridization. 

Although  the  data  on  hybridization 
between  coastal  cutthroat  trout  and 
rainbow/steelhead  trout  are  limited, 
indications  are  that  hybridization  has 
likely  been  occurring  for  at  least  several 
decades  at  low  levels  where  these  two 
species  co-exist.  Much  scientific 
uncertainty  currently  surrounds  the 
causes  of  hybridization  and  its 
evolutionary  consequences,  hi  view  of 
the  limited  nature  of  hybridization  in 
the  DPS  and  the  natural  co-occurrence 
of  these  species,  hybridization  between 
cutthroat  trout  and  rainbow/steelhead 
trout  is  not  currently  considered  a 
significant  threat  to  the  DPS  of  coastal 
cutthroat  trout.  Low  levels  bi 
hybridization  may  represent  natural 
interaction  between  rainbow/steelhead 
trout  and  coastal  cutthroat  trout. 
Populations  with  high  levels  of 
hybridization  are  few  and  isolated. 
Hybridization  was  not  identified  in  the 
proposed  rule  as  a  specific  threat  in  the 
DPS.  and  is  not  considered  a  significant 
threat  at  this  time. 

Foreseeable  Conservation  Measures 

Numerous  conservation  efforts  related 
to  maintenance  and  protection  of 
threatened  salmonids.  riparian  and 
aquatic  habitats,  and  overall  watershed 
health  are  underway  in  Oregon  and 
Washington.  These  are  being  driven  by 
the  overall  salmonid  recovery 
frameworks  in  place  in  the  States  and  by 
specific  growth  management  and 
Endangered  Species  Act  considerations. 
Efforts  range  from  broad  scale 
application  imdertaken  by  State  or 
regional  authorities  to  site-specific 
projects  implemented  by  individual 
landowners  or  local  action  groups  such 
as  watershed  councils.  These  are 
generally  non-regulatory  in  nature, 
relying  on  incentives  or  voluntary 
compliance,  or  are  still  in  development. 
Therefore,  while  they  may  contribute  to 
conservation  of  coastal  cutthroat  trout, 
we  have  not  assumed  any  specific 
contribution  in  the  listing 
determination. 

Several  factors  make  it  difficult  to 
predict  the  extent  to  which  these  efforts 
will  result  in  improved  implementation 
of  the  non-federal  land  use  practices 
described  above,  or  redress  problems 
associated  with  past  activities, 
including:  (1)  Many  specific  regulatory 
changes  and  on-ground  projects  have 
not  yet  been  implemented  either 
because  related  negotiation  and  rule- 
making are  in  the  formative  stages,  or 


because  specific  proposals  are  subject  to 
ongoing  legal  challenges;  (2)  the 
ecological  effects  of  practices  and 
projects  that  are  implemented  may  not 
be  realized  for  years  or  even  decades; 
and  (3)  for  some  suites  of  activities, 
there  is  no  readily  available  information 
regarding  the  nature  or  distribution  of 
on-ground  practices  or  projects. 

Tne  States'  overall  recovery 
frameworks  are  contained  within  the 
Oregon  Plan  for  Salmon  and  Watersheds 
(Oregon  Plan)  and  the  Washington 
Statewide  Strategy  to  Recover  Salmon: 
"Extinction  is  not  an  Option" 
(Washington  Strategy).  Both  of  these 
frameworks  emphasize  improved 
implementation  and  enforcement  of 
existing  regulations,  greater 
coordination  and  prioritization  of 
conservation  projects,  and  voluntary 
and  incentive-based  measures  to 
provide  greater  site-specific  protection. 
Based  on  recent  implementation  of 
these  recovery  frameworks,  there  will 
likely  be  some  level  of  widespread  effort 
to  identify  and  correct  existing  fish 
passage  problems  (and  to  prevent  future 
obstacles),  and  to  restore  previously 
degraded  riparian  and  aquatic  habitats 
on  a  site-specific  basis.  The  Oregon  Plan 
and  the  Washington  Strategy  also 
encourage  or  otherwise  support  a 
handful  of  larger,  more  comprehensive, 
restoration-oriented  conservation 
projects  within  the  DPS's  range,  such  as 
the  multi-stakeholder  Sandy  River  Basin 
Agreement  in  Oregon.  These  projects 
will  likely  continue  under  the  auspices 
of  scientifically  credible  watershed 
assessments  that  minimize  the 
likelihood  of  inappropriate  "fixes"  and 
undesirable  adverse  effects.  Such 
restoration-oriented  projects  have  the 
potential  to  substantially  improve 
conditions  for  this  species  in  many 
watersheds  in  the  DPS's  range. 
However,  such  improvements  may  not 
be  sufficient,  and  in  many  cases  may  be 
negated,  unless  the  broader  suite  of 
land-use  activities  occurring  within  the 
watersheds  are  modified  to  reduce 
future  adverse  effects. 

The  Washington  Strategy  targets  a 
number  of  specific  land-use  regulatory 
programs  for  improvement,  and  in 
general  supports  consideration  of 
improved  regulatory  standards,  either 
through  formal  rule-making  or  through 
stakeholder  negotiation  processes.  In 
addition  to  the  previously  mentioned 
Hydraulic  Project  Approval  program 
revisions,  examples  include  efforts  to 
strengthen  the  Shoreline  Management 
Act  and  State  water  policies,  and  to 
develop  more  consistent  and  reliable 
standards  for  agricultural  practices  and 
pesticide  use.  iliese  efforts  may  lead  to 
at  least  some  improvement  in  statewide 
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Washington  portion  of  this  [DPS]  are  all 
declining"  (64  FR  16407)  and  that 
"[rletums  of  both  naturally  and 
hatchery  produced  anadromous  coastal 
cutthroat  trout  in  almost  all  lower 
Columbia  River  streams  have  declined 
markedly  over  the  last  10  to  15  years," 
with  the  only  increase  in  the  Toutle 
River  (64  FR  16407).  The  most  recent 
data  indicate  variable  population  trends 
throughout  the  DPS  and  do  not  support 
the  conclusion  that  trends  of 


"The  significance  of  this  reduction  in 
life-history  diversity  to  both  the 
integrity  and  the  likelihood  of  this 
[DPS's]  long-term  persistence  is  a  major 
concern  to  NMFS"  (64  FR  16407). 
WDFW  (2001)  provided  additional 
information  demonstrating  the 
capability  of  resident  coastal  cutthroat 
trout  to  produce  anadromous  progeny 
after  long  isolation  (40  years),  suggesting 
that  even  if  the  anadromous  portion  of 
the  population  continues  to  experience 


Some  areas  have  begun  to  recover  bom. 
past  forest  practices  and  new 
regulations  are  in  place  that  reduce  the 
risk  of  continued  adverse  impacts  to 
much  of  the  DPS.  Conditions  in  many 
parts  of  the  DPS's  range  are  expected  to 
continue  to  improve  over  time  and 
many  of  the  most  damaging  past 
practices  (e.g.,  splash  dams,  large-scale 
wetland  conversion)  are  not  expected  to 
occur  in  the  future  due  to  current  laws 
and  regulations.  Despite  the  long  term, 
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standards  for  agricultural  practices  and 
urban  and  rural  development,  and 
redress  some  of  the  previously  noted 
problems  with  these  practices. 

In  limited  portions  of  the  DPS's  range 
in  both  States,  regional  and  local  efforts 
to  address  growth  management  issues 
and  Federal  Endangered  Species  Act 
issues  for  other  listed  species  may 
improve  programmatic  standards  or 
landowner-specific  practices  beyond 
those  likely  under  the  broad  State 
recovery  frameworks.  In  the  Washington 
portion  of  the  DPS's  range,  several 
forestry  and  agricultural  planning  efforts 
are  underway,  including  the  Cowlitz 
Tree  Farm  HCP,  Tagshinny  Safe-Harbor 
and  Candidate  Conservation  Agreement, 
Scatter  Creek  HCP,  and  Lewis  County 
Family  Forest  Conservation  project.  In 
addition.  Clark  County  has  initiated  an 
Endangered  Species  Act  Response 
Program  that  will  address  water  quality, 
aquatic  and  riparian  habitat  protection, 
and  conservation  of  listed  salmonids  for 
a  number  of  development  and  urban 
land-use  activities  under  the  county's 
purview.  Ongoing  and  future 
components  of  this  effort  include 
assessments  of  biological  resources  and 
potential  impacts  of  various  activities; 
review  and  revision  of  development 
codes,  ordinances,  and  operating 
procedures;  and  prioritization  and 
implementation  of  restoration  and 
acquisition  projects. 

In  the  Oregon  portion  of  the  DPS's 
range,  a  large  niunber  of  municipalities 
and  counties  in  the  Portland 
metropolitan  area  have  initiated  efforts 
to  revise  comprehensive  plans  and 
address  Endangered  Species  Act  issues 
in  a  fashion  similar  to  those  described 
for  Clark  County,  Washington.  Primary 
examples  include  Clackamas  County. 
the  City  of  Lake  Oswego,  City  of 
Gresham,  the  Metro  regional 
government,  and  the  City  of  Portland. 
These  efforts  are  in  various  stages  of 
development  and  are  likely  to  evolve 
incrementally  (i.e..  sets  of  measvires  to 
address  road  management  followed  by 
measures  to  address  stormwater 
management  or  streamside 
development,  etc.)  over  the  next  several 

years. 

Notwithstanding  the  formative  and 
uncertain  nature  of  most  of  these  local 
Iflivel  planning  efforts,  we  are 
encouraged  by  the  efforts.  Most  of  the 
sponsoring  entities  have  continued  to 
commit  staff  and  financial  resources  to 
the  projects  despite  recent  budget 
limitations.  The  issues  and  approaches 
comprising  many  of  the  projects  appear 
consistent  with  conservation  objectives 
for  cutthroat  trout.  Finally,  the  handful 
of  projects  that  are  more  evolved  show 
promise  in  terms  of  some  of  the 


measures  under  consideration.  For 
example,  under  the  City  of  Portland's 
"Healthy  Portland  Streams"  program 
and  Metro's  Statewide  Plaiming  Goal  5 
program,  new  rules  are  being  developed 
to  protect  important  streamside  areas 
and  vulnerable  upslope  habitats  from 
inappropriate  development  and  to 
facilitate  restoration  of  some  previously 
degraded  areas.  Similarly,  the  Portland 
Water  Bureau's  Bull  Run  Watershed 
Management  program  is  close  to 
finalizing  proposals  to  more 
appropriately  manage  water  quality, 
flow,  temperature,  and  other  impacts 
associated  with  the  City's  water  supply 
and  distribution  operations.  In  these 
programs,  the  measures  being 
considered  represent  improvements 
over  previous  practices,  and  could  be  an 
important  contribution  to  ensuring  that 
the  activities  of  local  governments  and 
their  constituents  in  the  Portland 
metropolitan  region  are  consistent  with 
the  conservation  of  this  species.  Once 
fully  in  force,  these  programs  may  also 
contribute  significantly  to  the 
conservation  of  other  sensitive  species 
and  help  preclude  the  need  to  list  them 
as  threatened  or  endangered. 

Continuation  and  successful 
implementation  of  conservation  efforts 
such  as  those  mentioned  above,  and 
expansion  of  these  efforts  to  additional 
activities  and  areas  will  be  necessary  to 
fully  address  concerns  associated  with 
previous  management  legacies  and  with 
the  existing  regulatory  framework.  Such 
efforts  will  be  a  critical  determinant  of 
whether  ciurent  cutthroat  trout  habitats 
and  populations  are  maintained  and 
improved  in  the  long  run  to  an  extent 
that  supports  long-term  conservation. 
As  such,  we  will  continue  to  monitor 
and  review  the  progress  of  these  efforts 
very  carefully  to  determine  their  impact 
on  the  future  status  of  the  species. 
However,  because  these  are  non- 
regulatory  programs  or  are  still  in 
development,  we  did  not  base  our  final 
listing  determination  on  the  assiunption 
that  these  programs  would  be 
implemented. 

Finding  and  Withdrawal 

As  described  in  the  proposed  rule  (64 
FR  16407),  some  portions  of  the 
proposed  coastal  cutthroat  trout  DPS  are 
likely  at  lower-than-historic  levels  and 
are  probably  still  declining.  However, 
new  information  and  recent  changes  in 
regulations  have  changed  oiu 
conclusion  about  the  risk  that  the 
species  may  become  endangered  in  the 
foreseeable  futiu«.  This  withdrawal  is 
based  on:  (1)  New  data  indicating  that 
coastal  cutthroat  trout  are  more 
abundant  in  southwest  Washington  than 
previously  thought  and  that  population 


sizes  are  comparable  to  those  of  healthy 
populations  in  other  areas;  (2)  new 
information  and  analyses  calling  into 
question  past  interpretation  of  the  size 
of  the  anadromous  portion  of  the 
population  in  the  Coliunbia  River  and    • 
indicating  higher  numbers  than 
previously  described;  (3)  new  data  and 
analyses  no  longer  showing  declining 
adult  populations  in  the  Grays  Harbor 
tributaries;  (4)  new  analyses  that  call 
into  question  the  past  interpretation  of 
trend  data,  and  therefore  the  magnitude 
of  the  trend  in  the  anadromous  portion 
of  the  population  in  the  Columbia  River; 
(5)  new  information  about  the 
production  of  anadromous  progeny  by 
above-barrier  cutthroat  trout;  and  (6) 
two  large-scale  Habitat  Conservation 
Plans  (HCPs)  and  significant  changes  in 
Washington  Forest  Practices  Regulations 
substantially  reducing  threats  to  aquatic 
and  riparian  habitat  on  forest  lands  in 
Washington. 

The  proposed  rule  stated  that  "NMFS 
remains  concerned  about  the  extremely 
low  population  size  of  anadromous 
coastal  cutthroat  trout  in  lower 
Columbia  River  streams,  indicated  by 
low  incidental  catch  of  coastal  cutthroat 
trout  in  salmon  and  steelhead 
recreational  fisheries,  and  by  low  trap 
counts  in  a  niunber  of  tributaries 
throughout  the  region,"  and  that  "*  *  * 
numlwrs  of  adults  returning  to  traps  in 
the  lower  Columbia  River  tributaries 
were  consistently  below  10  fish  in  most 
streams  over  each  of  the  past  6  years" 
(64  FR  16407).  Despite  extensive 
changes  to  aquatic  and  riparian 
condition  in  many  portions  of  the  DPS's 
range,  coastal  cutthroat  trout  remain 
extant  throughout  their  historic  habitat 
and  populations  in  a  large  portion  of  the 
DPS  are  found  in  densities  comparable 
to  populations  considered  to  be  healthy- 
sized.  The  anadromous  portion  of  the 
DPS  is  likely  depressed  frtim  historic 
levels,  though  it  also  appears  to  remain 
extant  in  all  accessible  portions  of  the 
DPS's  range.  There  is  little  specific 
information  indicating  the  actual  size  of 
the  anadromous  portion  of  the 
population  or  that  these  populations  are 
extremely  low.  Coastal  cutthroat  trout  as 
a  whole,  in  the  Washington  portion  of 
the  DPS,  remain  at  comparable  densities 
to  other  areas  considered  to  have 
healthy-sized  populations.  There  is  no 
information  that  leads  us  to  conclude 
that  coastal  cutthroat  trout  populations 
in  a  significant  portion  of  the  DPS's    . 
range  are  at  levels  that  would  lead  to 
risk  of  extinction  due  to  small 
population  size  in  the  foreseeable 
futiue. 

The  proposed  rule  stated  that 
"[tlrends  in  anadromous  adults  and 
outmigrating  smolts  in  the  southwestern 


44960 


Federal  Register /Vol.  67.  No.  129 /Friday.  July  5.  2002  /  Proposed  Rules 


Regulations  do  not  provide  for  the 
conservation  of  coastal  cutthroat  trout 
and  their  habitat.  The  lands  affected  by 
the  WFPA  and  two  long-term  forest 
HCPs  completed  in  the  Washington 
portion  of  the  DPS's  range  should 
greatly  reduce  the  risk  of  continued 
cutthroat  habitat  degradation  and  loss  in 
an  additional  30  percent  of  the  DPS's 
range.  Therefore,  57  percent  of  the 
nPS's  ranse  is  under  manacement  and 


16407),  as  well  as  the  level  of  incidental 
harvest  of  naturally  spawned  fish  in 
fisheries  targeting  hatchery  salmonids. 
The  proposed  rule  provided  no  estimate 
or  evaluation  of  these  factors.  Coastal 
cutthroat  trout  production  has  been 
reduced  to  a  single  hatchery.  Analysis  of 
the  remaining  hatchery  stock  history 
and  genetics  indicate  that  the  hatchery 
stock  is  similar  to  the  naturally  spawned 
stock.  There  is  no  information  at  this 


While  regulation  of  dredge,  fiU.  and 
in-water  construction  activities  through 
the  section  404  permit  process  in  the 
DPS's  range  may  not  eliminate  all 
adverse  effects  to  the  riparian  and 
aquatic  environment,  we  conclude  that 
it  should  provide  significant  protection 
for  aquatic  resources,  and  the  ability  for 
us  to  track  continuing  effects  through 
the  review  of  permit  applications.  "The 
remaining  risks  bom  cumulative  effects 
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Washington  portion  of  this  [DPS]  are  all 
declining"  (64  FR  16407)  and  that 
"[r]etums  of  both  natiutdly  and 
hatchery  produced  anadromous  coastal 
cutthroat  trout  in  almost  all  lower 
Columbia  River  streams  have  declined 
markedly  over  the  last  10  to  15  years," 
with  the  only  increase  in  the  Toutle 
River  (64  FR  16407).  The  most  recent 
data  indicate  variable  population  trends 
throughout  the  DPS  and  do  not  support 
the  conclusion  that  trends  of 
anadromous  adults  and  outmigrating 
smolts  in  the  DPS  are  all  declining,  as 
described  in  the  proposed  rule.  There  is 
no  evidence  that  the  adult  portion  of  the 
population  in  the  Grays  Harbor 
tributaries  is  declining  over  the  long 
term,  and  some  indication  that  the  adult 
portion  of  the  population  may  be  stable 
or  increasing.  Therefore,  we  no  longer 
conclude  that  trends  in  anadromous 
adults  and  outmigrating  smolts  in 
southwest  Washington  are  all  declining 
as  described  in  the  proposed  rule.  There 
are  indications  of  declines  in  the  adult 
portion  of  the  population  in  the 
Columbia  River  tributaries,  though  the 
rate  of  the  decline  is  uncertain  due  to 
concerns  over  the  reliability  of  the 
analyses  and  potential  biases  in  the  data 
sets.  Therefore,  we  no  longer  conclude 
that  returns  of  anadromous  cutthroat 
trout  in  "almost  all"  lower  Columbia 
River  streams  have  declined  markedly 
over  the  last  10  to  15  years  as  described 
in  the  proposed  rule  (64  FR  16407). 
There  is  little  information  on  population 
trends  for  the  resident  or  freshwater 
portion  of  the  population  in  the  DPS. 
though  populations  in  the  Washington 
portion  of  the  DPS  appear  to  remain  at 
levels  comparable  to  healthy-sized 
populations,  indicating  that  large-scale 
declines  have  not  occiured  at  a 
landscape  level.  Based  on  these  data,  we 
do  not  find  that  population  trends 
indicate  that  coastal  cutthroat  trout  are 
likely  to  be  extirpated  bom  any 
significant  portion  of  their  range  in  the 
foreseeable  futiue. 

The  degree  to  which  the  reductions  in 
the  anadromous  portion  of  the  coastal 
cutthroat  trout  population  represent  a 
risk  to  the  population  in  the  DPS  as  a 
whole  depends,  in  part,  on  the  extent  to 
which  various  coastal  cutthroat  trout 
life  history  strategies  are  genetically 
versus  environmentally  controlled.  The 
proposed  rule  stated  that  "*  *  *  a 
significant  risk  factor  for  coastal 
cutthroat  trout  in  this  [DPS]  was  a 
reduction  of  life-history  diversity"  and 
that  "[r]educed  abundance  in 
anadromous  fish  vdll  tend  to  restrict 
connectivity  of  populations  in  different 
watersheds,  which  can  increase  genetic 
and  demographic  risk"  (64  FR  16407). 


"The  significance  of  this  reduction  in 
life-history  diversity  to  both  the 
integrity  and  the  likelihood  of  this 
[DPS's]  long-term  persistence  is  a  ma)or 
concern  to  NMFS"  (64  FR  16407). 
WDFW  (2001)  provided  additional 
information  demonstrating  the 
capability  of  resident  coastal  cutthroat 
trout  to  produce  anadromous  progeny 
after  long  isolation  (40  years),  suggesting 
that  even  if  the  anadromous  portion  of 
the  population  continues  to  experience 
low  number  and  declines,  smolts  will  be 
produced  that  can  supplement  the 
anadromous  portion  of  the  population 
and  take  advantage  of  any  improvement 
in  anadromous  habitat.  'There  is  no 
evidence  at  this  time  that  coastal 
cutthroat  trout  pursuing  the 
anadromous  life  history  strategy  are 
segregated  from  the  remainder  of  the 
population.  In  fact,  studies  show  that 
individuals  above  barriers  and  below 
barriers  with  access  to  the  sea  are  more 
closely  related  within  a  drainage  than 
are  individuals  bom  different  drainages 
(Behnke  1997.  Johnson  et  al.  1999).  This 
further  supports  the  concliision  that 
anadromous  and  non-anadromous 
individuals  are  not  substantially 
separate  subpopulations.  Therefore, 
based  on  the  evidence  that  freshwater 
and  isolated  portions  of  the  population 
are  capable  of  producing  anadromous 
migrants,  we  now  conclude  that 
freshwater  and  isolated  portions  of  the 
coastal  cutthroat  trout  population  are 
contributing  to  the  anadromous  portion 
of  the  population  and  mitigating  risks  to 
anadromous  portion  of  the  population 
to  some  degree.  The  ability  for  non- 
anadromous  cutthroat  trout  to  produce 
anadromous  progeny  reduces  the  risk  of 
loss  of  the  anadromous  life  history 
strategy  in  the  foreseeable  future. 

Specific  to  the  southwestern 
Washington/Columbia  River  DPS.  the 
propos^  rule  stated  that  "*  *  *  severe 
habitat  degradation  throughout  the 
lower  Coliunbia  River  has  contributed  to 
dramatic  declines  in  anadromous 
coastal  cutthroat  trout  populations  and 
two  near  extinctions  of  anadromous 
runs  in  the  Hood  and  Sandy  Rivers'  (64 
FR  16407).  The  proposed  rule  also 
stated  that  "[hjabitat  degradation  in 
stream  reaches  accessible  to 
anadromous  coastal  cutthroat  trout,  and 
poor  ocean  and  estuary  conditions, 
likely  combined  to  severely  deplete  this 
life-Wstory  form  throughout  the  lower 
Columbia  River  Basin"  (64  FR  16407). 
While  aquatic  and  riparian  systems  have 
been  heavily  altered  in  some  areas,  the 
latest  information  does  not  support  the 
conclusion  that  this  has  severely 
afiiacted  the  habitat  of  the  coastal^ 
cutthroat  trout  in  this  DPS  as  a  whole. 


Some  areas  have  begun  to  recover  frtim 
past  forest  practices  and  new 
regulations  are  in  place  that  reduce  the 
risk  of  continued  adverse  impacts  to 
much  of  the  DPS.  Conditions  in  many 
parts  of  the  DPS's  range  are  expected  to 
continue  to  improve  over  time  and 
many  of  the  most  damaging  past 
practices  {e.g.,  splash  dams,  large-scale 
wetland  conversion)  are  not  expected  to 
occur  in  the  future  due  to  current  laws 
and  regulations.  Despite  the  long  term, 
widespread  impacts  to  aquatic  and 
riparian  conditions,  coastal  cutthroat 
trout  have  survived  in  these  areas  for 
many  generations  and  remain  at 
densities  comparable  to  healthy-sized 
populations  in  large  portions  of  the 
DPS's  range.  Therefore,  there  is  no 
significant  present  or  identifiable  threat 
of  curtailment  of  the  range  of  the  DPS. 
Given  that  coastal  cutthroat  trout  have 
survived  the  long-term  and  widespread 
impacts  of  these  past  practices  on 
aquatic  and  riparian  conditions  in  large 
portions  of  the  DPS's  range  for  many 
generations,  and  apparently  remain  well 
distributed  at  densities  comparable  to 
healthy-sized  populations  elsewhere, 
the  condition  of  aquatic  and  riparian 
systems  is  not  likely  to  result  in 
endangerment  of  the  DPS  of  coastal 
cutthroat  trout  in  the  foreseeable  future. 
Therefore,  we  no  longer  conclude  that 
past  habitat  degradation  has  led  to 
severe  declines  in  the  population  of 
coastal  cutthroat  trout  in  the 
southwestern  Washington/Columbia 
River  DPS. 

All  Federal  lands  within  the  DPS's 
range  (27  percent)  are  managed  in  a 
manner  conducive  to  the  conservation 
of  coastal  cutthroat  trout.  The  proposed 
rule  concluded  that  the  Washington 
Forest  Practices  Regulations  did  "*  *  * 
not  provide  for  properly  functioning 
riparian  and  instream  habitats," 
including  failure  to  address  large  woody 
debris  recruitment,  tree  retention  to 
maintain  stream  band  and  channel 
integrity,  and  chronic  and  episodic 
inputs  of  coarse  and  fine  sediments  (64 
FR  16402).  The  Washington  Forest 
Practices  Regulations  were  updated 
since  the  proposed  rule.  These  new 
regulations  include  improvements  to: 
(1)  Timber  harvest  activities  in  and 
around  riparian  areas  and  unstable 
slopes;  (2)  road  use,  construction,  and 
maintenance  related  to  forest 
management;  and  (3)  increased  riparian 
buffer  widths,  reduced  level  of 
management  activities  within  the 
buffers,  and  an  increase  in  the 
percentage  of  the  stream  network 
subject  to  these  buffers.  Given  these 
improvements,  we  no  longer  conclude 
that  the  Washington  Forest  Practices 
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barriers,  urban  and  industrial 
development,  and  mining.  We  evaluated 
the  latest  information  on  each  of  these 
potential  threats  and  concluded  that 
they  are  still  not  a  significant  threat  at 
this  time. 

While  populations  of  some  portions  of 
the  DPS  of  coastal  cutthroat  trout  are 
likely  at  lower-than-historic  levels  and 
probably  still  declining,  recent  changes 
in  regulations  have  reduced  threats  to 
the  DPS  as  a  whole.  This,  and  the  latest 


southwestern  Washington  and  the 
Columbia  River,  excluding  the 
Willamette  River  above  Willamette 
Falls,  as  threatened.  We  will  continue  to 
monitor  the  conditions  of  the  coastal 
cutthroat  trout  in  southwest  Washington 
and  the  Columbia  River.  In  the  event 
that  conditions  or  threats  change  and 
the  species  becomes  imperiled,  we 
could  again  propose  to  list  the  species 
as  endangered  or  threatened  under  the 
Act  We  will  continue  to  provide 


Oregon  Fish  and  Wildlife  Office  [see 
ADDRESSES). 
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Regulations  do  not  provide  for  the 
conservation  of  coastal  cutthroat  trout 
and  their  habitat.  The  lands  affected  by 
the  WFPA  and  two  long-term  forest 
HCPs  completed  in  the  Washington 
portion  of  the  DPS's  range  should 
greatly  reduce  the  risk  of  continued 
cutthroat  habitat  degradation  and  loss  in 
an  additional  30  percent  of  the  DPS's 
range.  Therefore.  57  percent  of  the 
DPS's  range  is  under  management  and 
regulations  that  should  greatly  reduce 
the  rate  of  fut\u«  habitat  impacts  and 
provide  for  long-term  improvement  of 
coastal  cutthroat  trout  habitat  in  the 
DPS's  range.  Collectively,  remnant  high 
quality  habitat,  ongoing  forest  recovery, 
active  efforts  to  identify  and  correct 
legacies  of  past  management,  improved 
standards  for  future  management 
actions,  and  the  ability  of  coastal 
cutthroat  trout  to  survive  for  long 
periods  in  degraded  aquatic  and 
riparian  systems  provide  the  basis  for 
maintenance  of  habitat  for  coastal 
cutthroat  trout  within  the  DPS's  range. 
Therefore,  forest  management  is  not 
likely  to  result  in  the  DPS  of  coastal 
cutthroat  trout  becoming  endangered  in 
the  foreseeable  future. 

The  proposed  rule  described  the 
potential  loss  of  importtmt  estuarine 
habitat  and  stated  that  reductions  in  the 
quantity  and  quality  of  estuarine  habitat 
probably  contributed  to  declines  of 
anadromous  cutthroat  trout,  but  the 
relative  importance  of  these  risks  was 
not  well  understood  (64  FR  16402).  This 
is  further  complicated  by  the  lack  of 
information  on  how  coastal  cutthroat 
trout  use  large  estuary  systems. 
Significant  portions  of  the  estuarine 
wetlands  in  the  Willapa  Bay  and  Grays 
Harbor  systems,  and  to  a  lesser  degree 
in  the  Columbia  River  estuary,  remain 
intact.  Given  cvirrent  regulations,  we  do 
not  anticipate  additional  large-scale 
conversion  or  loss  of  estuary  or  off- 
channel  areas.  While  past  losses  of 
estuaries  may  have  contributed  to  a 
reduction  in  the  anadromous  portion  of 
the  coastal  cutthroat  trout  population 
over  historic  levels,  we  do  not  have 
evidence  that  the  past  and  potential 
futxue  losses  are  likely  to  result  in  the 
DPS  of  coastal  cutthroat  trout  becoming 
endangered  in  the  foreseeable  future. 
Specific  to  this  DPS,  the  proposed 
rule  stated  that  "(nlegative  effects  of 
hatchery  coastal  cutthroat  trout  may  be 
contributing  to  the  risks  facing  naturally 
spawned  coastal  cutthroat  trout  in  this 
[DPS]"  (64  FR  16407),  though  the 
ultimate  effects  of  hatchery  practices 
depend  on  the  relative  size  of  the 
populations,  the  overlap  of  hatchery  and 
natxually  spawned  fish,  and  the  actual 
extent  to  which  hatchery  fish  interbreed 
with  naturally  produced  fish  (64  FH 


16407),  as  well  as  the  level  of  incidental 
harvest  of  natiually  spawned  fish  in 
fisheries  targeting  hatchery  salmonids. 
The  proposed  rule  provided  no  estimate 
or  evaluation  of  these  factors.  Coastal 
cutthroat  trout  production  has  been 
reduced  to  a  single  hatchery.  Analysis  of 
the  remaining  hatchery  stock  history 
and  genetics  indicate  that  the  hatchery 
stock  is  similar  to  the  natiu^ly  spawned 
stock.  There  is  no  information  at  this 
time  to  indicate  that  the  limited  ongoing 
coastal  cutthroat  hatchery  releases  have 
an  adverse  effect  on  the  DPS  of  coastal 
cutthroat  trout.  Therefore,  we  conclude 
that  the  release  of  hatchery  coastal 
cutthroat  trout  in  this  DPS  does  not 
represent  a  significant  risk  to  naturally 
spawning  cutthroat  trout  in  this  DPS. 
Several  other  potential  threats  were 
described  in  the  Summary  of  Factors 
Affecting  the  Species  section  of  the 
proposed  rule  (64  FR  16402)  as 
principal  factors  for  decline  in  the 
subspecies-wide  review  of  listing  factors 
(64  FR  16402),  but  were  not  identified 
as  a  specific  threat  to  the  southwestern 
Washington/Columbia  River  DPS  (64  FR 
16407).  These  include  overutilization 
for  commercial,  recreational,  scientific, 
or  educational  purposes  (recreational 
angling,  by  catch  in  recreational  and 
commercial  harvest  of  other  species, 
and  scientific  or  educational  uses); 
predation;  some  regulatory  mechanisms 
(dredge,  fill,  and  inwater  construction 
programs  and  water  quality  programs); 
climate  and  catastrophic  natvual  events, 
and  hybridization.  We  evaluated  the 
latest  information  on  each  of  these 
potential  threats  and  conclude  that  they 
are  still  not  considered  a  threat  at  this 
time. 

Cutthroat  trout  are  not  harvested 
commercially  within  the  DPS.  Scientific 
and  educational  programs  likely  have 
little  impact  on  these  populations  and 
recreational  fishing  under  current 
regidations  does  not  represent  a 
significant  threat  to  the  DPS  of  cutthroat 
trout.  No  introduced  diseases  have  been 
documented  in  coastal  cutthroat  trout 
populations  within  the  DPS  and  there  is 
no  evidence  of  significant,  elevated  loss 
of  wild  cutthroat  trout  to  native  disease 
in  the  DPS  at  this  time.  No  specific 
information  exists  regarding  predation 
impacts  by  predatory  fishes  on  cutthroat 
trout,  though  it  is  reasonable  to  assimie 
some  predation  does  occur.  We  hav»  no 
evidence  that  aquatic  predators  have 
significantly  reduced  coastal  cutthroat 
trout  populations  or  represent  a  major 
threat  to  coastal  cutthroat  trout  at  this 
time.  There  is  no  evidence  that  mammal 
or  bird  predation  represents  a 
significant  threat  to  the  DPS  of  cutthroat 
trout  at  this  time. 


While  regulation  of  dredge,  fill,  and 
in-water  construction  activities  through 
the  section  404  permit  process  in  the 
DPS's  range  may  not  eliminate  all 
adverse  effects  to  the  riparian  and 
aquatic  environment,  we  conclude  that 
it  should  provide  significant  protection 
for  aquatic  resources,  and  the  ability  for 
us  to  track  continuing  effiects  through 
the  review  of  permit  applications.  The 
remaining  risks  from  cumulative  effects 
are  likely  to  be  small  in  the  short  term 
and  we  do  not  anticipate  that  the 
ciunulative  effects  of  these  small 
projects  will  reach  a  level  at  which  they 
would  be  likely  to  result  in  the  DPS  of 
coastal  cutthroat  trout  becoming 
endangered  in  the  foreseeable  future. 
Current  standards  established  by  Oregon 
under  the  CWA  should  result  in 
significant  improvements  in  habitat 
conditions  for  native  fish. 

The  proposed  rule  stated  that  drought 
and  climate  condition  resulting  in 
decreased  ocean  productivity  might 
have  compounded  degraded  freshwater 
habitat  (64  FR  16403).  These  types  of 
climate  changes  are  natiual,  long-term 
cycles  and  coastal  cutthroat  trout  are 
likely  adapted  to  this  variation. 
Therefore,  these  climate  cycles  would 
not  be  expected  to  significantly  threaten 
coastal  cutthroat  trout  in  the  foreseeable 
futiue.  There  is  no  evidence  that 
drought  or  other  climate  cycles  have 
significantly  reduced  spawning,  rearing, 
or  migration  habitat  for  the  DPS. 

Hywidization  with  other  species 
could  affect  coastal  cutthroat  trout.  The 
most  recent  hybridization  studies 
within  southwest  Washington  and  the 
Columbia  River  indicate  that 
hybridization  occiu-s  in  scattered 
locations,  but  generally  at  low  levels 
throughout  the  range  of  coastal 
cutthroat.  Coastal  cutthroat  trout,  xmlike 
most  other  cutthroat  trout  subspecies, 
evolved  in  contact  with  rainbow/ 
steelhead  trout  and  it  is  likely  that  the 
long  evolutionary  association  of 
rainbow  and  coastal  cutthroat  trout 
would  have  led  to  isolating  mechanisms 
that  would  minimize  the  occurrence  of 
hybridization.  This  means  there  is  a  low 
potential  risk  of  hybridization 
significantly  affecting  coastal  cutthroat 
trout.  The  few  areas  observed  with  high 
levels  of  hybridization  are  isolated  and 
scattered,  and  do  not  appear  to 
represent  a  widespread  threat  to  coastal 
cutthroat  trout  at  this  time. 

A  few  potential  threats  were  not 
described  in  the  subspecies-wide  review 
of  listing  factors  in  the  proposed  rule 
(64  FR  16402)  or  identified  as  a  DPS- 
specific  threat  to  the  southwestern 
Washington/Columbia  River  DPS.  These 
include  losses  of  habitat  to  agricultiuv 
and  livestock  management,  dams  and 


barriers,  urban  and  industrial 
development,  and  mining.  We  evaluated 
the  latest  information  on  each  of  these 
potential  threats  and  concluded  that 
they  are  still  not  a  significant  threat  at 
this  time. 

While  populations  of  some  portions  of 
the  DPS  of  coastal  cutthroat  trout  are 
likely  at  lower-than-historic  levels  and 
probably  still  declining,  recent  changes 
in  regulations  have  reduced  threats  to 
the  DPS  as  a  whole.  This,  and  the  latest 
information  indicating  relatively 
healthy-sized  total  popidations  (all  life 
history  strategies)  in  a  large  portion  (75 
percent)  of  the  DPS's  range,  and  the 
production  of  anadromous  trout  from 
residents,  lead  us  to  conclude  that  the 
DPS  of  coastal  cutthroat  trout  is  not  in 
danger  of  becoming  endangered  in  the 
foreseeable  futiue  and,  therefore,  does 
not  meet  the  definition  of  a  threatened 
species  at  this  time.  Therefore,  we 
withdraw  the  April  5, 1999,  proposed 
rule  (64  FR  16397)  to  list  the  coastal 
cuttburoat  trout  population  in 
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southwestern  Washington  and  the 
Columbia  River,  excluding  the 
Willamette  River  above  Willamette 
Falls,  as  threatened.  We  will  continue  to 
monitor  the  conditions  of  the  coastal 
cutthroat  trout  in  southwest  Washington 
and  the  Columbia  River.  In  the  event 
that  conditions  or  threats  change  and 
the  species  becomes  imperiled,  we 
could  again  propose  to  Ust  the  species 
as  endangered  or  threatened  under  the 
Act  We  will  continue  to  provide 
technical  assistance  to  Federal,  State, 
and  other  entities  and  encourage  them 
to  address  the  conservation  needs  of  the 
coastal  cutthroat  trout.  We  will  continue 
to  work  with  these  agencies  and  entities 
to  collect  additional  biological 
information,  monitor  the  status  of 
coastal  cutthroat  trout,  and  monitor  the 
progress  of  conservation  efforts  for  the 
DPS. 
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Authority 

The  authority  for  this  action  is  section 
4(b)(6)(B)(ii)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Dated:  June  24,  2002. 
Steve  Williams, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  02-16579  Filed  7-3-02;  8:45  am) 
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Frameworlc  for  Enhancing  ttie  Quality 
of  FifiMiclal  Information  Through 


been  sanctioned  as  a  member 
accountant  by  a  PAB  within  the  last  five 
years  and  the  sanction  has  not  been 
reversed,  suspended,  or  vacated. 
DATES:  Comments  should  be  received  on 
or  before  September  3,  2002. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609. 


invest  their  savings  in  the  securities  of 
public  companies  and  thereby  make 
capital  allocation  decisions  in  reliance 
on  the  financial  statements  of  those 
companies.  If  investors  lack  confidence 
in  the  reliability  of  the  information 
presented,  the  fundamental  purposes  of 
the  federal  securities  laws — to  protect 
investors  and  promote  efficient 
markets — are  thwarted. 

Effective  oversight  of  the  accoimting 
profession  is  critical  to  quality  financial 
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17  CFR  Parts  210  and  229 
Framework  for  Enhancing  tlie  Quality  of 
Financial  Information  Through 
Improvement  of  Oversight  of  the 
Auditing  Process;  Proposed  Rule 
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These  fectors  highlight  longstanding 
deficiencies  in  the  regulatory  system 
used  to  oversee  the  quality  of  the  audits 
and  reviews  of  financial  statements  that 
are  filed  with  the  Commission  and 
relied  on  by  investors  and  the 
Commission.  These  factors,  among 
others,  have  contributed  to  a  consequent 
decline  in  investor  confidence,  and 
provide  the  impetus  for  the 
Commission's  proposals. 

We  are  proposing  a  new  system  of 


well  as  others  discussed  in  more  detail 
below,  are  the  foimdation  of  our 
proposals: 

•  Private  Sector  System  of  Regulatory 
Oversight.  The  accounting  profession 
would  be  subject  to  a  private  sector 
system  of  regidatory  oversight  directed 
by  representatives  of  investors  and 
issuers,  not  self-regulation  by  the 
profession. 

•  Requirements  as  to  Financial 
Statements.  To  assure  that  the  benefits 


recognition  by  the  Commission  would 
include  a  PAB's  irrevocable  consent  to 
the  continuous  oversight  function  by  the 
Commission. 

•  Cooperation  with  a  PAB.  To  remain 
in  "good  standing."  accounting  firms, 
individual  accountants,  companies,  and 
companies'  management  would 
cooperate  with  PAB  quality  control 
reviews,  supplemental  reviews,  and 
disciplinary  proceedings. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  229 

[FMaaM  No«.  33-8109;  34-46120;  35- 
27543;  IA-2039;  IC-25624;  File  No.  S7-24- 

02] 

RIN3235-AI41 

Framaworlc  for  Enhancing  ttM  QuaHty 
of  Financial  information  Through 
Improvament  of  Oversight  of  tha 
Auditing  Process 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule.  


SUMMARY:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
is  proposing  rules  designed  to  restore 
investors"  faith  in  the  financial 
information  that  they  rely  on  for  their 
investment  decisions.  The  proposed 
rules  reform  oversight  and  improve 
accountability  of  auditors  of  public 
companies,  thereby  enhancing  the 
reliability  and  integrity  of  the  auditing 
and  financial  reporting  processes.  Under 
the  proposed  rules,  a  registrant's 
financial  statements  will  not  comply 
with  the  requirements  of  the  stjcurities 
laws  and  Commission  rules  and 
regulations  thereunder  imless  the 
registrant's  independent  accountant  is  a 
member  of  a  Public  Accountability 
Board  ("PAB  "),  and  the  registrant 
engaging  the  accountant  to  audit  or 
review  financial  statements  or  prepare 
attestation  reports  that  are  filed  with  the 
Commissiob  is  an  adjimct  member  of 
the  same  PAB  to  which  the  accountant 
belongs. 

To  improve  oversight  of  and  investor 
confidence  in  the  quality  of  financial 
reports  filed  with  the  Commission,  the 
Commission  will  not  recognize  a  PAB 
unless  the  PAB  meets  certain  conditions 
and  performs  certain  functions.  A  PAB 
must  have  a  Board  that  is  dominated  by 
persons  who  are  not  members  of  the 
accounting  profession  and  must  be 
subject  to  the  Commission's  oversight.  A 
PAB  must  be  committed  to  improving 
the  quality  of  financial  statements  relied 
on  by  investors  and  the  professional 
conduct  of  accoimtants  by,  among  other 
things,  directing  periodic  reviews  of 
accounting  firms'  quality  controls  over 
their  accounting  and  auditing  practices 
and,  when  appropriate,  disciplining 
accoimtants.  A  PAB  also  woiild  set,  or 
rely  on  and  oversee  designated  private 
sector  bodies  to  set,  audit,  quality 
control,  and  ethics  standards.  Disclosure 
would  be  required  in  Commission 
filings  if  an  executive  officer,  director, 
or  director  nominee  of  a  registrant  has 


been  sanctioned  as  a  member 
accountant  by  a  PAB  within  the  last  five 
years  and  the  sanction  has  not  been 
reversed,  suspended,  or  vacated. 
DATES:  Comments  shoxild  be  received  on 
or  before  September  3,  2002. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  ^4W., 
Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  electronic 
mail  address:  rule-cominents@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-24-02.  This  file  number  should 
be  included  in  the  subject  line  if 
electronic  mail  is  used.  Comment  letters 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
website  (http://www.sec.gov).^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  L.  Burke,  Associate  Chief 
Accountant,  Bert  W.  Mehrer,  Assistant 
Chief  Accountant,  or  Robert  E.  Bums. 
Chief  Counsel.  Office  of  the  Chief 
Accountant,  at  (202)  942-4400,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW,  Washington.  DC 
20549-1103. 

SUPPLEMENTARY  INFORMATION:  We  are 
proposing  to  amend  rule  1-02  -  and  rule 
2-01  3  of  Regulation  S-X.  add  new  rules 
13-01  through  13-07  to  Regulation  S- 
X,^  and  amend  item  401  ^  of  Regulation 
S-K. 

I.  ExecutiTe  Summary 

Congress,  through  the  federal 
securities  laws,  imposed  on  public 
companies  the  obligation  to  disclose 
complete  and  acciu^te  financial 
information.  Cognizant  of  the  lessons  of 
history,  however,  Congress  built  into  the 
securities  laws  a  significant  safeguard: 
requirements  that  a  public  company's 
financial  information  filed  with  the 
Commission  be  audited  by  certified  or 
public  accountants  that  are  independent 
of  that  company. 

The  investing  public  and  the 
Commission  must  rely  on  the 
competence,  ethics,  and  independence 
of  accountants  who  certify  the  financial 
statements  of  public  companies.  People 


■  We  do  Dot  edit  personal  identifying  infonnation. 
such  as  names  or  electronic  mail  addresses,  from 
electronic  submissions.  You  should  submit  only 
information  that  you  tvish  to  make  available 
publicly. 

M  7  CFR  210.1-02. 

'  17  CFR  210.2-01. 

♦  17  CFR  210.13-01-13.07. 

» 17  CFR  229.401. 


invest  their  savings  in  the  securities  of 
public  companies  and  thereby  make 
capital  allocation  decisions  in  reliance 
on  the  financial  statements  of  those 
companies.  If  investors  lack  confidence 
in  the  reliability  of  the  infonnation 
presented,  the  fimdamental  purposes  of 
the  federal  securities  laws — to  protect 
investors  and  promote  efficient 
markets — are  thwarted. 

Effective  oversight  of  the  accoimting 
profession  is  critical  to  quality  financial 
infonnation  and  trust  in  and  reliance  on 
that  information.  By  having  effective 
oversight,  investors  are  assured  that 
skilled,  disinterested  professionals 
operating  under  high  ethical  standards 
and  strict  quality  control  procedures  are 
auditing  financial  statements.  Strong 
oversight  helps  to  strengthen  audit 
practice  and  to  detect  and  deter 
weaknesses  that  could  detract  from  an 
accountant's  ability  to  fulfill  the  goal  of 
having  financial  statements  audited  by 
competent,  independent  accountants. 
Further,  when  oversight  is 
compromised,  the  quality  of  financial 
information  can  be  affected,  and 
investors'  trust  in  the  quality  of 
financial  information  is  compromised  as 
well. 

The  current  system  of  oversight  has 
not  produced  a  credible  result.  Flaws  in 
the  system  have  contributed  to  the 
confluence  of  several  factors  that  have 
undermined  investor  confidence  in 
financial  information  and  market 
efficiency.^  Those  factors  include: 

•  The  dramatic  and  sometimes 
sudden  reversals  of  public  companies' 
financial  conditions,  with 
corresponding  significant  financial 
losses  by  investors  and  pensioners: 

•  Revelations  of  accounting 
irregularities  at  public  companies, 
including  large  and  seemingly  well- 
regarded  companies; 

•  The  number  of  restatements  of 
financial  information  by  public 
companies; 

•  Increasing  pressures  on  company 
management  and  auditors  in  today's 
economic  environment; 

•  Continuing  concerns  about  the 
oversight  of  the  accounting  profession, 
including  issues  regarding  the 
independence  and  effectiveness  of  the 
current  peer  review  and  disciplinary 
processes;  and 

•  The  ineffectiveness  of  the  Public 
Oversight  Board  ("FOB")  that  had 
overseen  the  peer  review  system  of 
public  accountants. 


»  See.  e.g..  Matt  Krantz  and  Greg  Farrell.  Fuzxy 
accounting  raises  flags.  USA  Today,  June  22.  2001, 
at  IB  (quoting  an  incUvidual  investor.  "I  almost 
don't  believe  any  numbers  I  read  anymore"); 
Rebecca  Byrne,  Audit  Business  Nearing  Crisis  of 
Faith.  TheStreetcom,  Dec.  10,  2001. 
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Oversight  of,  and  Restore  Confidence 
in,  the  Auditing  and  Financial 
Reporting  Processes 

A.  The  Federal  Securities  Laws 
Contemplate,  and  Their  Effective 
Application  Depends  Upon,  the 
Existence  of  Mechanisms  for  Adequate 
Oversight  of  the  Auditing  Component  of 
the  Financial  Disclosure  Process 


certified  public  accountants."  Without 
an  unqualified  audit  opinion  from  an 
accounting  firm,*^  a  Commission 
registrant  or  issuer  in  an  initial  public 
offering  has  not  satisfied  and  cannot 
satisfy  the  statutory  and  regulatory 
requirements  for  audited  financial 
statements,  its  filings  are  deficient 
under  the  securities  laws,  and  it  cannot 
sell  securities  to  the  public  or  file  its 
annual  reports  in  conformity  with 


that  Commission  registrants  and  issuers 
must  engage  before  making  a  public 
offering  of  or  having  a  public  market  for 
their  securities.  That  alone  is  a 
significant  indication  of  legislative 
intent  concerning  the  critical  role  of  the 
auditing  process,  but  Congress  did  not 
stop  by  describing  the  required 
professionals  merely  as  "accoimtants." 
Rather,  the  securities  laws  qualify  that 
term  so  that  accountants  auditing  the 


_* ui;« 
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These  factors  highlight  longstanding 
deficiencies  in  the  regulatory  system 
used  to  oversee  the  quality  of  the  audits 
and  reviews  of  financial  statements  that 
are  filed  with  the  Commission  and 
relied  on  by  investors  and  the 
Commission.  These  factors,  among 
others,  have  contributed  to  a  consequent 
decline  in  investor  confidence,  and 
provide  the  impetus  for  the 
Commission's  proposals. 

We  are  proposing  a  new  system  of 
independent  private  sector  regulation 
designed  to  improve  oversight  of  the 
auditing  process  and  strengthen  investor 
confidence  in  financial  information.  The 
accounting  profession  would  not  and 
could  not  control  or  dominate  the 
proposed  system.  Rather,  instead  of  a 
body  that  functions  imder  the  aegis  of 
the  American  Institute  of  Certified 
Public  Accountants  ("AICPA"),  which 
represents  the  accounting  profession, 
we  propose  to  create  a  framework  for  a 
new  independent,  private  sector  body 
(or  bodies)  that  we  have  termed  a 
"Public  Accoimtability  Board" 
("PAB").7 

Among  other  things,  a  PAB  would 
discipline  accounting  firms  and 
individual  accountants  for  unethical  or 
incompetent  conduct  or  other  violations 
of  professional  standards.  A  PAB  would 
also  direct  periodic  reviews  of 
accounting  firms'  quality  controls  for 
their  accounting  and  auditing  practices. 
A  PAB  would  supplement,  not 
supplant,  our  enforcement  efforts.  We 
would  continue  vigorously  to 
investigate  and  pursue  instances  of 
accounting  misconduct.  The  new 
system  would  expand  the  opportunities 
to  detect  and  remedy  ethical  lapses  or 
deficiencies  in  competence,  or 
violations  of  professional  standards, 
thereby  complementing  our 
enforcement  efforts. 

Based  on  public  input  we  have 
received  to  date,  and  our  own 
experience,  we  have  identified  certain 
key  elements  of  a  new  framework  to 
improve  oversight  of  the  accounting 
profession.  We  believe  that  these 
elements  will  promote  investor 
confidence  in  the  financial  reporting    , 
process.^  The  following  elements,  as 


'  Under  our  proposals,  more  than  one  PAB  could 
be  formed.  For  purposes  of  this  release,  however, 
we  will  refer  to  PABs  in  the  singular. 

■  See.  e.g.,  Transcripts  from  the  public 
Roundtables  that  the  Commission  sponsored  on 
Assuring  Adequate  Oversight  of  Auditing  Function 
held  on  March  4,  and  6  and  April  4,  2002.  in  New 
York,  Washington,  DC  and  Chicago,  respectively 
("SEC  Roundtables").  Transcripts  of  the  SEC 
Roundtables  ate  available  through  the 
Commission's  web  site:  www.sec.gov.  Participants 
included:  On  March  4,  Robert  Mundheim 
(moderator),  William  Allen,  Warren  Buffet,  )ames 
Copeland,  David  Shedlaiz,  Melvyn  Weiss:  on  March 


well  as  others  discussed  in  more  detail 
below,  are  the  foimdation  of  our 
proposals: 

•  Private  Sector  System  of  Regulatory 
Oversight,  The  accounting  profession 
would  be  subject  to  a  private  sector 
system  of  regulatory  oversight  directed 
by  representatives  of  investors  and 
issuers,  not  self-regulation  by  the 
profession. 

•  Requirements  as  to  Financial 
Statements.  To  assure  that  the  benefits 
of  the  oversight  process  extend  to 
investors  in  all  public  companies: 

•  An  SEC  registrant's  financial 
statements  would  not  comply  Mrith 
Commission  requirements  unless  the 
registrant's  accountants  who  audited  or 
reviewed  those  statements  were 
members  of  a  PAB;  and 

•  An  SEC  registrant's  financial 
statements  would  not  comply  with 
Commission  requirements  unless  the 
registrant  were  a  member  of,  and 
thereby  bound  to  cooperate  in  any 
review  or  proceeding  commenced  by. 
the  same  PAB  as  its  accountants.^ 

•  Independent  Board.  To  ensure 
independence  from  the  accounting 
profession  that  it  would  oversee,  a  PAB 
would  be  a  diverse  board,  dominated  by 
persons  who  are  not  associated  with  the 
accounting  profession. 

•  Independent  and  Dependable 
Funding  Source.  To  assure  continuity 
and  independence,  a  PAB  would  have  a 
dependable,  uninterrupted  funding 
source  and  not  be  volimtarily  or  solely 
funded  by  members  of  the  accoimting 
profession.  A  PAB's  operations  would 
be  funded  through  the  assessment  of 
fees  on  accounting  firms  who  are 
members  of  the  PAB  and  on  the  audit 
clients  of  those  firms — a  funding 
mechanism  that  is  not  controlled  by  the 
accounting  profession. 

•  SEC  CVersig/if.  Because  a  PAB 
would  serve  an  important  public 
fimction,  a  private  entity  could  not 
serve  as  a  PAB  unless  it  was  recognized 
by  the  Commission  after  Commission 
review  of,  among  other  things,  the 
entity's  proposed  structure,  its  charter, 
by-laws,  budget,  and  proposed  board 
members.  Conditions  of  a  PAB's 


6,  Judge  Stanley  Sporkin  (Ret.)  (moderator),  Robert 
GlaubiN,  Neil  Lemer.  Professor  Jonathan  Macey, 
Ted  White;  on  April  4,  J.  Carter  Beese,  Jr. 
(moderator).  Km  Bertsch,  Davis  Costello,  Professor 
Dan  Fischel,  Barbara  Franklin,  and  Edward 
Nusbaum.  The  Commission  also  held  an  Investor 
Summit  ("Investor  Summit")  at  which  it  received 
valuable  input.  The  webcast  of  the  Investor  Summit 
is  available  at  www.connective.com/events/ 
secsummits/. 

"  As  we  discuss  in  detail  below,  a  PAB  will 
require  a  registrant's  cooperation  only  to  the  extent 
necessary  to  furthfer  a  PA^'s  reviews  or  proceedings 
regarding  the  registrant's  accountant.  A  PAB  will 
not  conduct  "roving"  investigation  of  registrants 
and  will  not  sanction  r^istrants. 


recognition  by  the  Commission  would 
include  a  PAB's  irrevocable  consent  to 
the  continuous  oversight  function  by  the 
Commission, 

•  Cooperation  with  a  PAB.  To  remain 
in  "good  standing,"  accounting  firms, 
individual  accoimtants,  companies,  and 
companies'  management  would 
cooperate  with  PAB  quality  control 
reviews,  supplemental  reviews,  and 
disciplinary  proceedings. 

•  PAB  Quality  Control  Reviews.  A 
PAB  would  perform  quality  control 
reviews  of  audit  procedures  and 
practices.  To  maintain  high  standards  of 
auditing,  ethics,  and  quality  control 
among  its  members,  a  PAB  would 
perform  periodic  quality  control  reviews 
of  its  member  accounting  firms.  In 
conducting  reviews,  a  PAB  would 
ensure  that  accounting  firms  have 
quality  control  policies  and  procedures 
regarding,  among  other  things:  (i) 
independence,  integrity,  and  objectivity; 
(ii)  personnel  management;  (iii) 
acceptance  and  continuation  of  clients: 
(iv)  audit  performance;  (v)  audit 
methodology;  and  (vi)  consultation  and 
resolution  of  differences  of  professional 
opinion.  A  PAB  would  perform  annual 
reviews  of  large  accounting  firms. 

•  PAB  Disciplinary  Powers.  A  PAB" 
would  conduct  public  disciplinary 
proceedings  and  would  have  the  ability 
to  discipline  accoimtants  for  unethical 
or  incompetent  conduct  or  other 
violations  of  professional  standards.  A 
PAB  would  be  able  to  impose  a  wide 
range  of  disciplinary  or  remedial 
sanctions,  including: 

•  Fines; 

•  Censures; 

•  Required  remediation; 

•  Removal  of  an  individual  or 
termination  of  a  firm  from  an  audit 
engfigement; 

•  Limitations  on  certain  activities; 
and 

•  Suspension  or  disbarment  frt)m 
membership  in  a  PAB. 

•  Audit  Standard  Setting.  APAB 
should  have  responsibility  for  assuring 
high  standards  of  ethics,  auditing,  and 
quality  controls  for  its  members,  A  PAB 
should  either  set  such  standards  or 
oversee  any  private  sector  bodies 
designated  to  set  standards. 
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conunents  on  a  great  many  filings,  it 
does  not,  cannot,  and  should  not 
perform  the  extensive  audit  or  review 
procedures  that  auditors  must  perform 
under  GAAS.  In  addition,  the  volume  of 
financial  information  filed  with  us  far 
exceeds  what  the  Commission  staff  can 
meaningfully  review.  We,  therefore, 
must  rely  heavily  on  the  accounting 
profession,  as  Congress  intended,  to 
ensure  and  enhance  the  integrity  of  the 
larcR  vnhime  of  financial  information 


inefficient  capital  allocation  in  the 
markets. 

B.  Current  Oversight  Mechanisms  Do 
Not  Meet  Their  Objectives 

Several  factors  lead  us  to  consider 
whether  the  accounting  profession's 
self-regulatory  oversight  mechanisms, 
on  which  the  markets  and  we  have 
previously  been  willing  to  rely,  do  not 
meet  the  necessary  objectives.  For  the 
reasons  described  below,  we  conclude 


confidence  in  the  financial  reporting 
process. 

Through  the  1990s,  such  restatements, 
as  well  as  allegations  of  accounting 
irregularities  at  companies  such  as 
Miniscribe  and  Phar-Mor,  and  more 
recently  at  companies  such  as  Rite-Aid, 
Cendant,  MicroStrategy,  Sunbeam, 
McKesson  HBOC,  Waste  Management, 
and  Xerox  have  caused  increasing 
concern.  The  bankruptcy  of  Enron 
Corporation  last  year,  which  was  the 
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n.  The  Pressing  Need  To  Improve 
Oversight  of,  and  Restore  Confidence 
in,  the  Auditing  and  Financial 
Reporting  Processes 

A.  The  Federal  Securities  Laws 
Contemplate,  and  Their  Effective 
Application  Depends  Upon,  the 
Existence  of  Mechanisms  for  Adequate 
Oversight  of  the  Auditing  Component  of 
the  Financial  Disclosure  Process 

It  is  no  mystery  what  problem 
Congress  intended  to  remedy — and 
believed  it  was  remedying— by  seeking 
to  insure  that  issuers  provide  investors 
with  "complete  information  relative  to 
the  financial  condition  of  the  issuer."  '° 
As  the  Senate  Report  on  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
described: 

The  committee  has  repeatedly  heard 
testimony  illustrating  the  evasions, 
suppressions,  distortions,  exaggerations,  and 
outright  misrepresentations  practiced  by 
corporations  with  intent  to  cloak  their 
operations  and  to  present  to  the  investing 
public  a  false  or  misleading  appearance  as  to 
fmancial  condition.  The  chairman  of  the 
committee  on  stock  list  of  the  New  York 
Stock  Exchange  testified  that  *     *     *  (in  one 
case]  practically  all  the  assets  of  the  company 
consisted  of  notes  receivable,  good  will,  and 
licenses  arbitrarily  valued  at  grossly 
exaggerated  figures.  The  testimony  also 
established  that  within  a  period  of  a  few  days 
the  assets  of  the  company  were  written  up 
100  percent  in  value.  In  another  case  brought 
to  the  attention  of  the  committee,  the  assets 
of  a  company  were  marked  up  from 
$4,000,000  to  $24,000,000.  A  memorandum 
prepared  by  a  corporate  official  was 
introduced  in  evidence  which  discussed  the 
alternatives  of  preparing  the  corporation's 
annual  report  in  either  the  standard'  or  the 
'understandable';  form,  the  decision  being  in 
favor  of  the  former.  Many  other  instances  of 
'window  dressing'  were  observed,  where 
inexcusable  methods  were  employed  to 
inflate  assets,  obscure  liabilities,  and  conceal 
deficits." 

We  begin  from  the  premise  that, 
through  the  securities  laws' 
requirements  related  to  financial 
disclosure.  Congress  intended  to 
address  these  issues  directly  and 
forcefully.  Congress  did  so  by 
prescribing  certain  general  statutory 
requirements  and  delegating  to  the 
Commission  the  regulatory  flexibility  to 
implement  those  requirements  and  to 
adopt  regulations  in  furtherance  of  the 
statutes'  purposes. 

Those  statutory  prescriptions  include 
requirements  that  public  companies' 
financial  information  filed  with  us  be 
certified  by  independent  public  or 


certified  public  accountants."  Without 
an  unqualified  audit  opinion  from  an 
accoimting  firm."  a  Commission 
registrant  or  issuer  in  an  initial  public 
offering  has  not  satisfied  and  cannot 
satisfy  the  statutory  and  regulatory 
requirements  for  audited  fuiancial 
statements,  its  filings  are  deficient 
under  the  securities  laws,  and  it  cannot 
sell  securities  to  the  public  or  file  its 
annual  reports  in  conformity  with 
Commission  rules.  Furthermore, 
without  an  accounting  firm's  review  of 
a  registrant's  quarterly  financial 
statements, ^^  a  registrant  cannot  not  file 
its  quarterly  reports  in  conformity  with 
Commission  rules. '^  Accounting  firms 
also  must  prepare  attestation  reports 
related  to  the  internal  controls  of  certain 
broker  dealers,*®  investment 
companies,*'  transfer  agents,**  and 
others.  *» 

Under  the  statutory  scheme, 
accountants  are  the  only  professionals 


"•S.  Rep.  No.  73-792.  1934  WL  1289  at  *10  (Apr. 
17, 1934)  (Senate  Report  on  Securities  Exchange 
Act  of  1934). 

i>/d.at11. 


"  For  example.  Items  25  and  26  of  Schedule  A 
to  the  Securities  Act  of  1933  ("Securities  Act").  15 
U.S.C.  77aa(25)  and  (26),  and  Section  17(e)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange  Act"), 
15  U.S.C.  78q(e),  expressly  require  that  ftnancial 
statements  he  audited  by  independent  public  or 
certified  accountants.  Sections  12(b)(lMJ)  and  (K) 
and  13(a)(2)  of  the  Exchange  Act,  15  U.S.C  78i(b) 
and  78m(a)(2).  Sections  5(bK2)(H)  and  (I), 
10(a)(1)(G),  and  14  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("PUHCA "),  15  U.S.C.  79e{b), 
79j(aMl)(G),  and  79n,  Sections  8(b)(5)  and  30(e)  and 
(g)  of  the  Investment  Company  Act  of  1940  ("ICA"). 
15  use.  80a-«(b)(5)  and  808-29,  and  Section 
203(c)(lHD)  of  the  Investment  Advisers  Act  of  1940 
("Advisers  Act").  15  U.S.C.  80b-3(c)(l)(D), 
authorize  the  Commission  to  require  the  filing  of 
financial  statements  that  have  been  audited  by 
independent  public  accountants. 

"  "An  unqualified  opinion  states  that  the 
financial  statements  present  fairly,  in  all  material 
respects,  the  financial  position,  results  of 
operations,  and  cash  flows  of  the  entity  in 
conformity  with  generally  accepted  accounting 
principles."  AICPA.  SUtements  on  Auditing 
Standards  ("SAS")  No.  58,  Codification  of 
StatemenU  on  Auditing  Standards  ("AU")  §  508.10. 

"The  propoaed  rules  would  define  "review"  in 
this  context  to  mean  a  review  of  financial 
statements  in  accordance  virith  generally  accepted 
auditing  standards  ("GAAS").  as  may  be  modified 
or  supplemented  by  the  Commi&ion.  A  review 
includes  procedures  that  are  less  in  scope  than  an 
audit,  and  consists  generally  of  inquiries  and 
analytical  procedures,  rather  than  research  and 
verification  procedures.  See.  SAS  No.  71,  AU  S  722 
(as  revised  by  SAS  No.  90). 

'»  Rule  lO-Ol(d)  of  Regulation  S-X.  17  CFR 
210.10-01(d).  which  states  in  part,  "Prior  to  filing, 
interim  financial  statements  included  in  quarterly 
reports  on  Form  10-Q  (17  CFR  249.308(a))  must  be 
reviewed  by  an  independent  public  accountant 
using  professional  standards  and  procedures  for 
conducing  such  reviews,  as  established  by  generally 
accepted  auditing  standards,  as  may  be  modified  or 
supplemented  by  the  Commission." 
'•  17  CFR  240.17a-5(g),  (h),  and  (J). 
>'  Form  N-SAR,  item  77B;  17  CFR  274.101. 
"  17  CFR  240.1 7Ad-13. 

■•See.  e.g..  Exchange  Act  Release  No.  16900  ()une 
17,  1980),  45  FR  41920  (June  23. 1980)  regarding 
clearing  agencies  and  Exchange  Act  Release  No. 
24216  (Mar.  13,  1987),  52  FR  8998  (Mar.  20,  1987) 
regarding  depository  trust  companies. 


that  Commission  registrants  and  issuers 
must  engage  before  making  a  public 
offering  of  or  having  a  public  market  for 
their  securities.  That  alone  is  a 
significant  indication  of  legislative 
intent  concerning  the  critical  role  of  the 
auditing  process,  but  Congress  did  not 
stop  by  describing  the  required 
professionals  merely  as  "accoimtants." 
Rather,  the  securities  laws  qualify  that 
term  so  that  accoimtants  auditing  the 
financial  statements  of  public 
companies  are  both  subject  to  oversight 
intended  to  facilitate  a  high  level  of 
competence — reflected  in  the  statutory 
requirement  to  be  "certified  public"  or 
"public" — and  disinterested  in  any 
outcome  of  the  audit  process  other  than 
getting  reliable  information  to  the 
public— reflected  in  the  statutory 
requirement  to  be  "independent."  '° 
The  securities  laws  supplement  those 
safeguards  by  giving  the  Commission 
significant  flexibility  to  make  rules  and 
regulations  bearing  on  public 
companies'  financial  disclosures, 
including  the  methods  and  forms 
einoloyed  in  making  those  disclosures. 

"The  Commission  relies  on  certified 
financial  statements,  and  consequently 
on  the  competence,  ethics,  and 
independence  of  accountants,  to  protect 
its  prtKiesses  and  carry  out  its 
mandate.  2*  While  our  staff  reads  and 


2°  The  Supreme  Court  has  recognized  and 
underscored  the  significant  and  unique  role  in 
which  the  securities  laws  cast  accountants  that 
audit  public  companies.  In  declining  to  extend  to 
accounting  firms  certain  confidentiality  protections 
available  to  attorneys  representing  a  client  and 
preparing  for  trial,  the  Court  emphasized  that: 

|a)n  independent  certified  public  accountant 
performs  a  different  role.  By  certifying  the  public 
reports  that  collectively  depict  a  corporations 
financial  status,  the  independent  auditor  assumes  a 
public  responsibility  transcending  any  employment 
relaUonship  with  the  client  *     *     *  land]  owes 
ultimate  allegiance  to  the  corporation's  creditors 
and  stockholders,  as  well  as  to  the  investing  public. 

United  States  v.  Arthur  Young  fr  Co..  465  U.S. 
805, 817-18  (1984).  The  Court  further  noted  that, 
pursuant  to  the  sectirities  laws.  "The  SEC  requires 
the  filing  of  audited  financial  statements  in  order 
to  obviate  the  fear  of  loss  from  reliance  on 
inaccurate  information,  thereby  encouraging  pubUc 
investment  in  the  Nation's  industries."  W.  at  819 
n.l5. 

21  In  this  regard,  the  Commission  adopted  Rule 
102(e)  of  our  Rules  of  Practice  to  protect  the 
integrity  of  Commission  processes.  17  CFR 
201.102(e).  See.  e.g..  Touche  Ross  &  Co.  v.  SEC.  609 
F.2d  570,  582  (2d  Cir.  1979)  (upholding  the 
predecessor  to  Rule  102(e)  as  "reasonably  related" 
to  the  purposes  of  the  securities  laws,  in  part 
because  the  rule  "provides  the  Commission  with 
the  means  to  ensure  that  those  professionals,  on 
whom  the  Commission  relies  heavily  in  the 
performance  of  its  statutory  duties,  perform  their 
tasks  diligently  and  with  a  reasonable  degree  of 
competence"). 

To  protect  its  own  processes,  and  by  extension 
the  investing  public,  the  Commission  vigorously 
pursues  violations  of  professional  standards.  We 
have  initiated  Rule  102(e)  proceedings  when 
auditors  failed  to  adhere  to  professional  standards. 
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ability  to  discipline  or  remedy 
incompetent  or  imethical  conduct  has 
been  a  persistent  concern.'*  The 
profession's  disciplinary  program 
continues  to  suffer  from  several  inherent 
weaknesses,  including: 

•  Peer  reviews  may  not  consistently 
be  as  thorough  as  necessary.  Peer 
review  is  the  process  by  which  other 
accoimtants  assess  and  test  compliance 
with  quality  control  systems  for  the 


to  the  public  of  peer  reviewers' 
findings.'^  For  many  years,  we  had 
stated  in  our  Annual  Report  that  the 
peer  review  and  QCIC  processes 
resulted  in  accounting  firms  "focusing 
on  and  achieving  the  important  goal  of 
maintaining  and  improving  effective 
quality  control  systems."'"*  Because  of 
our  growing  concerns,  however,  we 
intentionally  did  not  include  that 
statement  in  our  1999,  2000,  and  2001 


C.  The  Need  for  Reform  Is  Widely 
Recognized 

Investor  confidence  in  the  quality  of 
financial  information  is  critical,  and  it  is. 
directly  linked  to  investor  confidence  in 
the  quality  of  audits.'^  As  a  participant 
in  the  Commission's  Roimdtables  stated: 

(Tlhe  public  should  have  real  confidence 
that  their  interest  is  being  looked  after  in  the 
mechanism  for  regulating  the  profession,  and 

.lio^inli'riina  tko  momharc  nf  the  nmfession. 
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conunents  on  a  great  many  filings,  it 
does  not,  cannot,  and  should  not 
perform  the  extensive  audit  or  review 
procedures  that  auditors  must  perform 
under  GAAS.  In  addition,  the  volume  of 
financial  information  filed  with  us  far 
exceeds  what  the  Commission  staff  can 
meaningfully  review.  We,  therefore, 
must  rely  heavily  on  the  accoimting 
profession,  as  Congress  intended,  to 
ensure  and  enhance  the  integrity  of  the 
large  volume  of  financial  information 
that  fprms  the  cornerstone  of  our  full 
disclosure  system.^^ 

In  sum,  investors  and  the  Commission 
rely  on  accountants  to  assure  disclosure 
of  accurate  and  reliable  financial 
information.  As  a  result,  "[blreaches  of 
professional  responsibility  jeopardize 
the  achievement  of  the  objectives  of  the 
securities  laws  and  can  inflict  great 
damage  on  public  investors."  ^3 
Effective  oversight  of  the  accounting 
profession  therefore  is  critical  to 
protecting  the  public  interest  and 
preventing  this  "great  damage"  to 
investors. 

We  are  concerned  that  we  are  today 
facing  some  of  the  same  problems  that 
Congress  sought  to  address  in  the  1930s 
when  the  federal  securities  laws  were 
enacted.  Certainly  there  is  evidence  of  a 
public  perception  that  these  problems 
are  recurring  with  disconcerting,  and 
unacceptable,  frequency.^*  It  falls  to  the 
Commission  to  try  to  identify  the  causes 
of  the  problem,  and.  to  the  extent 
possible,  craft  solutions  consistent  with 
its  statutory  mandate. 

We  have  carefully  considered  the 
causes.  For  the  reasons  described  below, 
we  believe  that  the  oversight 
mechanism  for  insuring  that  public 
companies  have  their  financial 
statements  audited  by  skilled, 
disinterested  professionals  operating 
under  high  ethical  standards  and  strict 
quality  control  procedures  is  not 
working  as  intended.  We  are  concerned 
that  the  deficiencies  in  that  mechanism 
frnstrate  the  financial  disclosure 
purpose  of  the  securities  laws, 
undermine  investor  confidence  in 
financial  disclosures,  and  contribute  to 


For  example,  we  sanctioned  auditors  under  Rule 
102(e)  for  not  appropriately  responding  to  warning 
signals  pointing  to  client  firaud  (see,  e.g..  In  the 
Matter  of  Nanette  Miller,  Accounting  and  Auditing 
Enforcement  Release  No.  ("AAER")  1241  (Mar.  29, 
2000);  In  the  Matter  ofLaubscher  and  Griffin.  AAER 
1082  (Sept.  29, 1998)),  and  when  they  have  foiled 
to  obtain  the  specialized  knowledge  necessary  to 
perform  an  audit  (see,  e.g..  In  the  Matter  ofBuzicka. 
AAER  1155  (Aug.  24,  1999). 

"  The  courts  have  recognized  this  regulatory 
regime.  Touche  Ross.  609  F.2d  at  581. 

"Id. 

'*  See.  e.g.,  Nanette  Byrnes,  Accounting  Failures 
Aren't  New— fust  More  Frequent,  Bus.  Vfk.,  Ian.  28, 
2002,  at  46. 


inefficient  capital  allocation  in  the 
markets. 

B.  Current  Oversight  Mechanisms  Do 
Not  Meet  Their  Objectives 

Several  factors  lead  us  to  consider 
whether  the  accounting  profession's 
self-regulatory  oversight  mechanisms, 
on  which  the  markets  and  we  have 
previously  been  willing  to  rely,  do  not 
meet  the  necessary  objectives.  For  the 
reasons  described  below,  we  conclude 
that  the  self-regulatory  mechanisms  are 
not  producing  credible  results,  and  that 
this  failure  may  be  linked  to  features 
that  cannot  realistically  be  expected  to 
change  through  further  self-regulation  or 
minor  changes  to  the  current  oversight 
mechanism. 

The  factors  that  concern  us  include 
the  recent  increases  in  the  number  of 
public  companies  restating  their 
financials,  revelations  of  serious 
financial  difficulties  at  a  variety  of 
companies,  a  closed-door  professional 
disciplinary  process,  and  serious 
questions  related  to  the  current  system 
of  firm-on-firm  "peer  reviews"  as  a 
check  on  accountants'  quality  control 
processes.25  The  need  for  significant 
structural  reforms  in  the  oversight 
process  to  protect  the  public  has  been 
suggested  by  several  people.^" 

As  noted,  one  indication  of  the  need 
for  an  enhanced  regulatory  structure  is 
the  increase  in  the  number  of 
restatements  in  recent  years.  According 
to  a  recent  study,  in  the  last  three  years 
more  than  700  companies  have  restated 
eamings.^^  While  there  are  many 
reasons  for  these  restatements,  we  are 
concerned  that  they  contribute  to 
investor  confusion  and  weaken  investor 


zs  During  the  initial  stages  of  the  Commission's 
consideration  of  these  issues,  the  profession's 
vehicle  for  oversight  of  the  peer  review  system  was 
the  POB,  until  it  voted  to  disband,  and  as  of  April 
30,  2002,  ceased  official  operations.  The  AICPA's 
SEC  Practice  Section  (for  firms  that  audit  financial 
statements  filed  with  the  Commission)  ("SECPS") 
has  indicated  that,  notwithstanding  the  POB's 
decision  to  terminate  operations,  the  SECPS  wrall 
continue  its  peer  review  and  QQC  programs  until 
such  time  as  a  new  regulatory  model  replaces  them. 
The  SECPS  also  has  indicated  that  it  vrill  continue 
to  fimd  the  oversight  operations  of  the  POB  staff 
(now  called  the  Transition  Oversight  Staff,  or  TOS) 
during  this  transition  period.  Letter  from  Robert  J. 
Kueppers,  Chair,  to  Robert  K.  Herdman,  C^hief 
Accountant  (Feb.  15,  2002).  See  also  SEC  Press 
Release  No.  2002-40  (Mar.  19,  2002)  regarding  the 
TOS's  continuing  review  of  certain  accounting 
firms'  quality  control  systems  for  assuring 
compliance  with  auditor  independence 
requirements. 

*»  See  generally  Section  II.C.  below. 

2' One  recent  study  identified  234  restatements  in 
1999.  258  restatements  in  2000,  and  305 
restatements  in  2001.  Huron  Consulting  Group,  A 
Study  of  Restatement  Matters:  For  the  Five  Years 
Ended  December  31.  2001,  at  8  (June  11,  2002).  See 
also  )im  McTague,  Fixable  Flaws,  Barron's,  Jan.  7, 
2002,  at  16. 


confidence  in  the  financial  reporting 
process. 

Through  the  1990s,  such  restatements, 
as  well  as  allegations  of  accoimting 
irregularities  at  companies  such  as 
Miniscribe  and  Phar-Mor,  and  more 
recently  at  companies  such  as  Rite-Aid. 
Cendant,  MicroStrategy,  Sunbeam, 
McKesson  HBCMZ!,  Waste  Management, 
and  Xerox  have  caused  increasing 
concern.  The  bankruptcy  of  Enron 
Corporation  last  year,  which  was  the 
largest  bankruptcy  in  history  and 
resulted  in  substantial  financial  losses 
to  investors  and  pensioners,  has 
dramatically  heightened  the  public 
attention  given  to  those  concerns, 
posing  a  critical  threat  to  investor 
confidence  in  financial  information 
generally.28 

To  the  extent  that  restatements  and 
accounting  irregularities  suggest  a 
failure  of  those  in  the  accounting 
profession  to  perform  consistently  with 
sufficient  skill  and  competence,^^  we 
are  concerned  that  inherent  limitations 
in  the  existing  oversight  mechanism 
prevent  that  mechanism  trom  doing  all 
that  is  required  to  curb  such  lapses.  For 
example,  the  existing  self-regulatory 
mechanism  has  not  through  its  system 
of  peer  review  uncovered  significant 
deficiencies  in  competence,  and  it  does 
not,  and  probably  cannot,  include  the 
power  to  suspend  incompetent 
individuals  ^together  fitim  providing 
audit,  review,  or  attest  services  to  public 
companies. 

While  some  aspects  of  the  existing 
system  are  plainly  beneficial,  including, 
for  example  some  portions  of  the 
Quality  Control  Inquiry  Committee 
("QCIC")  process.3o  the  profession's 


2<  During  the  19909s,  federal  banking  regulators 
reviewed  the  performance  of  accounting  firms  in 
relation  to  the  savings  and  loan  crisis  of  the  late 
1980s  and  early  1990s.  Accounting  firms'  — 

settlements  of  actions  pending  before  the  Office  of 
Thrift  Supervision  included,  among  other  things, 
increased  training  requirements-for  individuals 
working  on  audits  of  financial  institutions,  work 
paper  retention  requirements,  additional 
consultation  procedures  within  the  firms,  and  the 
payment  of  significant  restitution  to  the  Federal 
Deposit  Insurance  Corporation  and  Resolution  Trust 
Corporation.  See  In  the  Matter  of  Ernst  B-  Young, 
OTS  Order  No.  AP  92-127  (Nov.  23,  1992);  In  the 
Matter  ofDeloitte  6-  Touche.  OTS  Order  No.  AP  94- 
13  (Mar.  14, 1994);  In  the  Matter  ofKPMG  Peat 
Marwick.  OTS  Order  No.  AP  94-37  (Aug.  9, 1994); 
In  the  Matter  of  Grant  Thornton.  LLP..  OTS  Order 
No.  AP  96-30  (Oct.  3,  1996). 

"  See  Janet  Whitman,  For  Competence, 
Accounting  Gets  "P"  in  New  Poll,  Wall  St.  J.,  Apr. 
10,  2002,  at  A7;  Accounting  Faces  Crisis  of 
Competence,  Not  Integrity;  "Andersen-itis"  Isn't 
What  Ails  the  Industry,  Newstream.com,  Apr.  10, 
2002  (surveyed  companies  indicated  accountants 
lack  competence  in  certain  technical  areas). 

^  Under  the  membership  requirements  of  the 
SECPS,  after  receiving  service  of  a  complaint  in  any 
litigation  against  the  firm  or  its  persoimel,  or  the 

Continuad 
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ethics  principles  by  punishing  individual 
offenders. 3' 

In  addition,  the  Commission  recently 
held  the  SEC  Roimdtables  to  discuss  a 
variety  of  issues  relating  to  the  financial 
reporting  process,  including  auditor 
oversight  and  held  an  Investor 
Summit.^  Participants  in  our 
Roundtables  represented  a  variety  of 
constituencies.  Participants  provided  us 
with  the  benefit  of  extensive  and  diverse 
insights  into  the  issues  confronting  the 


encouraged  the  development  of  a 
stronger  body  that  plays  a  more  active 
role  in  the  oversight  of  quality  control 
reviews  and  professional  discipline. 
Framer  SEC  Chairman  Arthur  Levitt 
also  has  called  for  a  new  oversight  body. 
In  his  testimony  before  the  Senate 
Committee  on  Governmental  Affairs,  he 
supported  a  "truly  independent"  non- 
governmental oversight  body  that  has 
the  power  to  conduct  timely 
investieations  and  to  discipline 


impcHtant.  its  connection  to  the  AICPA 
creates  an  appearance  of  control  by  that 
body.*' 

Former  SEC  Chief  Accountants  and 
other  leaders  of  the  accounting 
profession  also  have  stated  publicly  that 
a  new  regulatory  body  is  needed.'^  Mr. 
James  Turley.  Chairman  of  Ernst  & 
Young  LLP,  recently  stated  in  an  op-ed 
article  in  The  Wall  Street  Journal: 

[W]e  should  create  a  new  regulatory  body 
for  the  profession.  It  should  have  its  own 
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ability  to  discipline  or  remedy 
incompetent  or  unethical  conduct  has 
been  a  persistent  concern. '^  The 
profession's  disciplinary  program 
continues  to  suffer  from  several  inherent 
weaknesses,  including: 

•  Peer  reviews  may  not  consistently 
be  as  thorough  as  necessary.  Peer 
review  is  the  process  by  which  other 
accountants  assess  and  test  compliance 
with  quality  control  systems  for  the 
accoimting  and  auditing  practices  of 
SEC  Practice  Section  ("SECPS") 
members.  The  objectives  of  peer  review 
are  to  determine  whether  the  reviewed 
firm:  (i)  designed  its  system  to  meet 
Quality  Control  Standards  established 
by  the  AICPA;  (ii)  complied  with  its 
quality  control  system  to  provide 
reasonable  assurance  of  complying  with 
professional  standards;  and  (iii) 
complied  with  SECPS  membership 
requirements.  Upon  the  completion  of  a 
review  the  peer  reviewer  prepares  a 
report  and  a  letter  of  comments,  which 
may  recommend  improvements  to  the 
firm's  system  of  compliance.  On 
occasion,  firms  have  received  "clean" 
peer  review  reports  despite  well- 
publicized  problems  within  a  firm.  For 
example,  a  report  published  by  an 
independent  consultant  noted  one  firm 
had  numerous  violations  of  the  auditor 
independence  rules.^^  yet  the  next  peer 
review  report  on  the  firm  mentioned 
neither  the  need  for  improvements  in 
the  firm's  quality  controls  in  this  area 
nor  the  efforts  the  reviewed  firm  had 
underway  to  make  those  improvements. 
Our  staff  has  provided  the  POB  with 
comments  on  peer  reviews  with  the  goal 
of  improving  the  process  and  achieving 
more  understandable  communications 


commencement  of  any  publicly  announced 
regulatory  investigation,  that  alleges  deficiencies  in 
the  conduct  of  an  audit  of  the  financial  statements 
of  a  Commission  registrant,  the  firm  must  not  only 
review  the  engagement  to  evaluate  the  performance 
of  senior  personnel  with  respect  to  the  specific 
issues  contained  in  the  complaint  but  also  report 
the  matter  to  the  QCIC.  SECPS.  Bequirements  of 
Members,  at  k;  SECPS.  Appendix  M—Pwcedures  in 
CbnnectJon  with  an  Alleged  Audit  Failure.  SECPS 
S  1000.46.  The  QQC  will  review  the  matter  and,  if 
appropriate,  refer  it  to  the  AICPA  Professional 
Ethics  Division,  which  will  evaluate  whether  the 
matter  warrants  investigation. 

>'  See.  e.g..  David  S.  Hilzenrath,  Auditors  Face 
Scant  Discipline.  Wash.  Post,  Dec.  6,  2001,  at  AOl; 
See.  e.g..  John  C.  Burton,  The  Evolutionary 
Revolution  in  Public  Accounting.  52  Brook.  L.  Rev. 
1041. 1046-47  (1967)  (Mr.  Burton,  former  Chief 
Accountant  to  the  SEC.  commenting  on  the  POB, 
has  stated  that    (wlhile  the  structure  created  was 
highly  promising  and  the  development  of  a  regular 
proc«ts  of  peer  review  is  very  desirable,  my  own 
judgment  is  that  the  results  have  fallen  short  of 
expectations.  In  the  first  place,  the  emphasis  on 
process  and  remedial  actions  has  been  too  limiting. 
Peer  reviews  need  to  go  beyond  process  to  look  at 
application  of  procedures  and  to  develop  a 
significant  disciplinary  process"). 

"  See  SEC  Press  ReleMe  No.  2000-4  U«n.  6, 
2000). 


to  the  public  of  peer  reviewers' 
finding8.33  poj  many  years,  we  had 
stated  in  our  Annual  Report  that  the 
peer  review  and  QCIC  processes 
resulted  in  accounting  firms  "focusing 
on  and  achieving  the  important  goal  of 
maintaining  and  improving  effective 
quality  control  systems. "^'^  Because  of 
our  growing  concerns,  however,  we 
intentionally  did  not  include  that 
statement  in  our  1999,  2000.  and  2001 
Annual  Reports. 

•  The  disciplinary  process  is 
voluntary.  The  disciplinary  program  is 
conducted  within  the  auspices  of  the 
AICPA,  which  is  a  voluntary  private 
sector  organization  dominated  by 
accoimting  firms. 

•  There  is  no  independent  and 
dependable  funding  source.  During 
discussions  about  the  POB's  reviews  of 
the  firms'  systems  of  quality  controls 
over  auditor  independence,  the  SECPS 
took  the  unprecedented  step  of 
threatening  to  halt  the  funding  for  the 
POB's  reviews. 

•  The  disciplinary  process  relies 
solely  on  information  gathered  from 
accountants.  The  process  is  generally 
limited  to  reviewing  information 
obtained  from  the  accoimtants  and  does 
not  include  obtaining  information  from 
third  parties,  such  as  management  of  the 
audit  client.  As  Norman  R.  Walker, 
former  chairman  of  an  AICPA 
disciplinary  panel  has  said,  "Basically 
we're  confined  to  looking  at  the  [public) 
record  and  the  information  that  the  ' 
(member)  is  able  to  provide  and  willing 
to  provide."^* 

•  Sanctions  are  weak.  The  most 
stringent  sanction  in  an  AICPA 
proceeding  is  expulsion  from  the 
AICPA.  which  does  not  directly  affect 
an  accoimtanfs  ability  to  practice  before 
the  Commission  or  elsewhere.^ 

•  The  disciplinary  proceedings  are 
not  public.  AICPA  disciplinary 
proceedings  are  conducted  behind 
closed  doors  and,  while  improvements 
have  been  made  in  the  public  reporting 
of  sanctions,  limited  information  is 
available  regarding  the  results  of  its 
pr<x:eedings. 


C.  The  Need  for  Reform  Is  Widely 
Recognized  , 

Investor  confidence  in  the  quality  of 
financial  information  is  critical,  and  it  is. 
directly  linked  to  investor  confidence  in 
the  quality  of  audits.  ^^  As  a  participant 
in  the  Commission's  Roimdtables  stated: 

[Tlhe  public  should  have  real  confidence 
that  their  interest  is  being  looked  after  in  the 
mechanism  for  regulating  the  profession,  and 
disciplining  the  members  of  the  profession, 
setting  professional  standards.  All  of  those. 
They  want  to  know  that  the  way  that  this  is 
done  is  going  to  look  after  their  intereste,  and 
not  just  tBe  interests  of  the  body  of  the 
individuals  who  practice  in  that  profession.'^ 

Because  of  the  above-described 
concerns,  calb  for  improved  oversight 
of  the  accounting  profession  have 
become  more  urgent. 

Congress,  the  Commission,  and  many 
others  have  questioned  whether 
weaknesses  inherent  in  the  profession's 
self-regulatory  process  limit  its  ability  to 
improve  sufficiently  the  performance  of 
audits  of  public  companies.  More 
generally,  strong  public  sentiment  has 
emerged  calling  for  more  effective 
oversight.  The  coimection  between  that 
oversight  and  investor  confidence  has 
never  been  as  pronounced  as  it  is  today. 

The  need  for  reform  has  been 
highlighted  by  President  George  W. 
Bush.  On  March  7,  President  Bush 
aimounced  a  ten-point  plan  to  improve 
corporate  disclosure,  make  corporate 
officers  accoimtable,  and  develop  a 
stronger  and  more  independent  audit 
system.  In  discussing  the  latter  point. 
President  Bush  stated: 

An  independent  regulatory  board  should 
ensure  that  the  accounting  profession  is  held 
to  the  highest  ethical  standards.  Under  this 
proposal,  an  independent  regulatory  board 
would  be  established,  imder  the  supervision 
of  the  SEC,  to  develop  standards  of 
professional  conduct  and  competence.  This 
board  would  have  the  ability  to  monitor, 
investigate,  and  where  needed,  enforce  its 


"  See.  e.g..  SEC.  Annual  Report  2001.  at  90;  SEC, 
Annual  Report  J999,  at  91.  The  SEC  staff  oversees 
the  peer  review  and  QQC  processes  by  periodically 
selecting  at  random  a  sample  of  peer  reviews  and 
evaluating  working  papers  and  POB  oversight  files 
related  to  those  reviews.  Our  sUfT  also  reviews 
QCIC  closed  case  summaries  and  related  POB 
oversight  files. 

"  See,  e.g..  SEC,  Annual  Report  1998.  at  74. 

>*  David  S.  Hilzenrath.  Auditors  Face  Scant 
Discipline,  supra  note  31. 

»  AICPA.  Official  Releases:  Organizational 
Structure  and  Functions  of  the  SEC  Practice  Section 
of  the  AICPA  Division  for  CPA  Finns.  ].  Acct.,  Nov. 
1977,  at  113,115. 


"  See  Relationships  Between  Registrants  and 
Independent  Accountants.  Accounting  Series 
Release  No.  296  (Aug.  20,  1981),  46  FR  43181  (Aug. 
27, 1981),  which  states  in  part: 

(Tlhe  capital  formation  process  depends  in  large 
part  on  the  confidence  of  investors  in  financial 
reporting.  An  investor's  willingness  to  commit  his 
capital  to  an  impersonal  market  is  dependent  on  the 
availability  of  accurate,  material  and  timely 
information  regarding  the  corporations  in  which  he 
has  invested  or  proposes  to  invest.  The  quality  of 
information  disseminated  in  the  securities  markets 
and  the  continuing  conviction  of  individual 
investors  that  such  information  is  reliable  are  thus 
key  to  the  formation  and  effective  allocation  of 
capital.  Acconiingly,  the  audit  function  must  t>e 
meaningfully  performed  and  the  accountant's 
independence  not  compromised. 

"EC  Roundtables,  supra  note  8,  at  37  (Mar.  6, 
2002)  (statement  of  Neil  l^mer.  Head  of  Risk 
Management  (U.IC),  iCPMG). 


ethics  principles  by  punishing  individual 
offenders. 3' 

In  addition,  the  Commission  recently 
held  the  SEC  Roundtables  to  discuss  a 
variety  of  issues  relating  to  the  financial 
reporting  process,  including  auditor 
oversight  and  held  an  Investor 
Summit.^  Participants  in  our 
Roundtables  represented  a  variety  of 
constituencies.  Participants  provided  us 
with  the  benefit  of  eoctensive  and  diverse 
insights  into  the  issues  confrt)nting  the 
profiBssion's  self-regulatory  programs 
and  how  those  programs  should  be 
improved.'*^  For  example,  Mr.  Ken 
Bertsch,  Director,  Corporate 
Govwnance,  at  Teachers  Insurance  and 
Annuity  Association  College  Retirement 
Equities  Fund  ("TIAA-CREF"),  noted 
his  organization's  lack  of  confidence  in 
the  current  peer  review  process.  Others, 
such  as  Mr.  David  Shedlarz,  Chief 
Financial  Officer,  Pfizer  Inc.,  offered 
constructive  outlines  of  the  attributes 
and  duties  for  a  new  regulatory  body. 
While  our  proposals  are  not  identical  to 
any  one  participant's  suggested 
approach,  the  discussions  at  the 
Roundtables  were  very  valuable  in 
helping  us  to  identify  issues,  consider 
alternatives,  and  frame  the  positions 
contained  in  our  proposed  rules. 

Beyond  our  Roundtables,  others  have 
voiced  concerns  with  the  current  self- 
regulatory  system  and  called  for  reform. 
For  example,  the  Consumer  Federation 
of  America  has  called  for  a  complete 
overhaul  of  the  profession's  self- 
regulatory  system.*^  jhe  Financial 
Executives  International  ("FEI")  also 
has  recommended  the  creation  of  a  new 
oversight  body  for  the  accoimting 
profession.^3  xiie  FEI  has  indicated  that 
a  majority  of  the  new  oversight  body's 
board  should  be  executives  with 
knowledge  in  accounting  and  finance, 
but  should  not  be  drawn  from  the  audit 
profession.  FEI  further  has  stated  that 
the  new  body's  principal  tasks  should 
be  oversight  of  audits  and  discipline.'*'' 

Many  other  observers  and  members  of 
the  accounting  profession  have  lost 
confidence  in  the  efficacy  of  the  SECPS 
programs  overseen  by  the  POB  and  have 


3*  Specifics  on  the  President's  Ten-Point  Plan 
(Mar.  7,  2002)  are  available  at  http:// 
www.whitehouse.gov/news/releases/2002/03/ 
20020307.html. 

*°  See  supra  note  8  regarding  the  SEC 
Roundtables  and  Investor  Summit. 

«'W. 

«*  Accounting  and  Investor  Protection  Issues 
Raised  by  Enron  and  Other  Public  Companies: 
Hearing  Before  the  Senate  Comm.  on  Banking, 
Housing,  and  Urban  Affairs,  at  6  (Mar.  20,  2002) 
(statement  of  Senator  Howard  M.  Metzenbaum 
(Ret.),  Chairman,  Consumer  Federation  of  America). 

*'  FEI,  FEI  Observations  and  Recommendations: 
Improving  Financial  Management.  Financial 
Reporting  and  Corporate  Governance  (Mar.  2002). 

**Id.aX3. 


encouraged  the  development  of  a 
stronger  body  that  plays  a  more  active 
role  in  the  oversight  of  quality  control 
reviews  and  professional  discipline. 
Framer  SEC  Chainnan  Arthur  Levitt 
also  has  called  for  a  new  oversight  body. 
In  his  testimony  before  the  Senate 
Committee  on  Governmental  Affairs,  he 
supported  a  "truly  independent"  non- 
governmental oversight  body  that  has 
the  power  to  conduct  timely 
investigations  and  to  discipline 
accoimtants.  He  also  stated  that  die  new 
body  should  operate  in  public — ^not 
behind  closed  doors — and,  to  preserve 
its  integrity,  the  accounting  profession 
should  not  fimd  the  body.^' 

In  addition,  Harold  Williams,  who 
was  the  Chairman  of  the  Commission  at 
the  time  the  SECPS  and  POB  were 
created,  stated  in  recent  testimony 
before  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Self-regulation,  aggressively  overseen,  can 
be  much  more  effective  in  enforcing  the  spirit 
of  the  rules  than  can  a  policing  agency  of 
government.  However,  it  is  evident  that  the 
existing  structure  is  not  adequate  to  the  task 

and  needs  to  be  redesigned  and  strengthened 

«  *  * 

The  Public  Oversight  Board  was  created  by 
the  profession  during  my  chairmanship  as  an 
effort  at  self-regulation.  We  expressed 
concern  at  the  time  whether  the  peer  review 
process  administered  by  the  profession 
would  be  adequate.  But,  as  believers  in  the 
principle  of  self-regulation,  we  concluded 
that  the  Board  should  have  the  opportunity 
to  prove  itself.  In  my  opinion,  the  events  over 
the  intervening  years  have  demonstrated  that 
it  does  not  meet  the  needs  and  is  not 
adequate*  *  *.  A  system  needs  to  be 
established  which  is  independent  of  the 
accounting  profession,  transparent  and  able 
to  serve  both  effective  quality  control  and 
disciplinary  functions.*^ 

At  the  same  hearing,  former  SEC 
Chairman  David  Ruder  called  for  a  new 
private  sector  regulatory  system  to 
oversee  the  accoimting  profession.  In 
describing  the  deficiencies  in  the 
current  system,  he  said: 

(Ajlthough  the  POB's  powers  have  been 
strengthened,  it  does  not  have  sufficient 
budget  to  allow  it  to  function  effectively.  It 
does  not  have  the  power  to  force  accounting 
firms  to  provide  the  documents  necessary  to 
complete  investigations  *  *  *.  It  is  forced  to 
rely  upon  the  accoiuiting  profession  itself  to 
engage  in  enforcement  activities.  Most 


♦5  The  Fall  of  Enron:  How  Could  It  Have 
Happened?:  Hearing  Before  the  Senate  Comm.  on 
Governmental  Affairs  ()an.  24,  2002)  (statement  of 
Arthur  Levitt,  Chairman,  Sectirities  and  Exchange 
Commission,  1993-2000). 

*^  Accounting  and  Investor  Protection  Issues 
Raised  by  Enron  and  Other  Public  Companies: 
Oversight  Hearing  Before  the  Senate  Comm.  on 
Banking.  Housing,  and  Urban  Affairs  (Feb.  12, 
2002)  (statement  of  The  Honorable  Harold  M. 
Williams,  Chairman,  Securities  and  Exchange 
Commission,  1977-81). 


important,  its  connection  to  the  AICPA 
creates  an  appearance  of  control  by  that 
body.*' 

Former  SEC  Chief  Accountants  and 
other  leaders  of  the  accounting 
profession  also  have  stated  publicly  that 
a  new  regulatory  body  is  needed.'*"  Mr. 
James  Turley,  Chairman  of  Ernst  & 
Young  LLP,  recently  stated  in  an  op-ed 
article  in  The  Wall  Street  Journal: 

(W]e  should  create  a  new  regulatory  body 
for  the  profession.  It  should  have  its  own 
funding,  offices  and  staff.  It  should  have 
direct  power  over  the  profession's 
disciplinary  and  audit  quality  control 
programs,  replacing  the  current  "peer 
review"  process  in  which  firms  review  each 
other.  To  ensure  maximimi  public  credibility, 
this  oversight  should  come  from  a  body  other 
than  the  American  Institute  of  Certified 
Public  Accountants,  because  many  believe  it 
has  not  maintained  its  historic  focus  on 
professional  responsibility.** 

Similarly,  l4icewaterhouseCoopers 
LLP,  in  letters  to  certain  audit  clients 
that  are  Commission  registrants,  stated.  . 
"[T]here  is  no  question  that  the  current 
regulatory  structure  is  in  need  of 
reform."  ^  It  stated  that  changes  that  are 
es[>ecially  critical  include  having 
oversight  come  from  outside  the 
accounting  profession  and  involve  more 
participative  reviews  by  staff  that  is 
independent  of  the  accounting  firms.  It 


■•'  Accounting  and  Investor  Protection  Issues 
Raised  by  Enron  and  Other  Public  Companies: 
Oversight  Hearing  Before  the  Senate  Comm.  on 
Banking,  Housing,  and  Urban  Affairs,  at  8  (Feb.  12, 
2002)  (statement  of  David  S.  Ruder,  Chairman, 
Securities  and  Exchange  Commission,  1987-89) 

*' Accounting  and  Investor  Protection  Issues 
Raised  by  Enron  and  Other  Public  Companies: 
Oversight  of  the  Accounting  Profession.  Audit 
Quality  and  Independence,  and  Formulation  of 
Accounting  Principles:  Hearing  Before  the  Senate 
Conun.  on  banking.  Housing,  and  Urban  Affairs 
(Feb.  26,  2002)  (statement  of  Michael  H.  Sutton. 
Chief  Accountant,  Securities  and  Exchange 
Copunission,  1995-98)  which  states:  "Regulatory 
processes  that  will  build  confidence  in  the  auditing 
profession  will  be  truly  independent:  they  will  be 
open:  they  will  actively  engage,  inform,  and  involve 
the  public:  they  will  be  adequately  resourced  and 
empowered  to  accomplish  their  mission:  and  they 
will  l>e  amendable  to  change  as  events  dictate.  I 
believe  that  the  critical  ingredients  of  an  effective 
regulatory  process  that  can  restore  and  maintain 
pubic  trust  include: 

•  Timely  and  thorough  investigatioiu  of 
circumstances  that  may  involve  fraudulent  financial 
reporting. 

•  Ob)ective  and  feir  assessments  of  the  role  and 
performance  of  the  auditor. 

•  Timely  and  meaningful  discipline  of  auditors 
and  firms  that  violate  acceptable  norms  of  conduct. 

•  Regular  oversight  and  periodic  examinations  of 
the  policies  and  performance  of  independent 
auditors. 

•  Timely  and  responsive  changes  in  professional 
standards  and  guidance  when  a  need  for 
improvements  is  identified." 

•♦•James  S.  Turley,  How  Accounting  Can  Get  Back 
Its  Good  Name,  Wall  St.  J..  Feb.  4,  2002,  at  A16. 

«> Letters  bom  Samuel  A.  DiPiazza,  Jr.,  Chief 
Executive  Officer,  PricewaterhouseCoopers  LLP  to 
selected  audit  clients  (Jan.  to  Feb.  2002). 


'^■^-^ 
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also  stated  that  the  regulatory  structure 
"needs  teeth"  and,  "if  an  independent 
oversight  body  finds  quality  procedures 
lacking,  it  must  have  the  right  to  revoke 
an  individual's  or  firm's  ri^t  to 
practice."*' 

Congress  has  introduced  several  bills 
that  would  create  bodies  similar  to,  but 
in  some  respects  different  than,  a  PAB. 
Numerous  committees  in  both  the 
Senate  and  House  have  held  hearings  to 


legislation  that  is  enacted.  The 
Commission  must  proceed  with  its 
proposal  under  its  existing  statutory 
mandate,  however,  to  strengthen 
investor  confidence  in  the  oversight  of 
the  auditing  process  and  assure 
investors  of  comprehensive  reform  in 
the  event  that  no  legislation  is  passed. 

D.  The  History  of  Audit  Oversight 
Mechanisms  Suggests  the  Need  for  a 
Different  Tvpe  of  Oversight  Mechanism 


The  Senate  hearings  began  with  a  staff 
study  prepared  for  the  Subcommittee  on 
Reports,  Accounting,  and  Management 
that  was  critical  of  the  accounting 
profession.  The  staff  study  stated, 
"Reforms  are  needed  to  restore  public 
confidence  in  the  accuracy  and 
reliability  of  financial  and  other 
information  reported  by  publicly-owned 
companies."*^  During  the  several 
months  that  followed,  the 
CiiK/^ommittoa  onthAreH  extensive 


^=* 
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DiscyggjoQS  among  the  Commission 
st^,  POB.  SECPS,  AICPA,  accounting 
^Ums,  and  others,  culminated  in  the 
adoption  of  a  new  POB  charter  in 
February '2001.  The  principal  features  of 
the  new  charter  included: 

•  Oversight  of  the  SECPS  and.  for  the 
first  time,  oversight  of  the  Auditing 
Standards  Board  and  the  now-defimct 
Independence  Standards  Board; 

•  Expanded  responsibility  for 
improving  communications  among 


would  enhance  investors'  confidence 
that  accounting  firms  are  performing 
their  public  responsibilities  and  that, 
therefore,  the  financial  information 
published  by  registrants  and  issuers  is 
reliable. 

After  full  consideration  of  the 
weaknesses  of  the  present  system  and 
how  it  can  be  improved,  we  have  based 
our  proposed  rules  on  the  position  that 
a  PAB  should  reflect  eight  core 
principles: 


who  are  not  associated  with  the 
accounting  profession  and  who  are  in 
the  position  to  make  all  significant 
decisions  on  quality  control  and 
disciplinary  issues.  \ 

5.  A  PAB  should  have  an  independent 
and  dependable  funding  source — A  PAB 
must  have  an  independent  and 
dependable  funding  source.  The  POB 
was  funded  by  the  AICPA.  which  call^ 
into  question  its  ability  to  act  totally 
separate  from  the  profession.  To  assure 
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also  stated  that  the  regulatory  structure 
"needs  teeth"  and.  "if  an  independent 
oversight  body  finds  quality  procedures 
lacking,  it  must  have  the  right  to  revoke 
an  individual's  or  finn's  right  to 
practice."  5' 

Congress  has  introduced  several  bills 
that  would  create  bodies  similar  to.  but 
in  some  respects  different  than,  a  PAB. 
Numerous  committees  in  both  the 
Senate  and  House  have  held  hearings  to 
explore  reform  of  the  accounting 
regulatory  structxu^.  A  common  theme 
in  these  hearings  was  the  need  for 
improvements  in  the  manner  in  which 
accoimtants  are  regulated,  and.  in 
particular,  the  need  for  effective  private- 
sector  regulation  of  the  accounting 
profession.*^ 

We  intend  to  continue  to  work  with 
Congress  on  these  and  other  bills,  and 
will  monitor  the  progress  of  pending 
legislation.  We  will  implement  any 


»'  Id. 

"  See  H.B.  3763,  the  Corporate  and  Auditing 
Accountability.  Responsibility,  and  Transparency 
Act  of  2002:  Hearing  Before  the  House  Comm.  on 
Financial  Services  (Apr.  9,  2002)  (statement  of 
Richard  C  Breeden.  Former  Chairman,  U.S. 
Securities  and  Exchange  Commission  1989-93) 
( "(Tlhere  is  only  one  governmental  regulator'  for 
the  accounting  industry,  and  that  regulator  is  now 
and  should  remain  the  SEC.  The  SEC  has  the 
history,  the  culture  and  the  institutional  strength  to 
be  able  to  stand  up  to  any  wrongdoer.  However, 
private  sector  groups  working  under  the  SEC's  aegis 
can  extend  the  reach  of  supervision  in  a  healthy 
fashion."):  Accounting  and  Investor  Protection 
Issues  Raistd  by  Enron  and  Other  Public 
Companies:  Hearing  Before  the  Senate  Comm.  on 
Banking,  Housing,  and  Urban  Affairs  (Feb.  14, 
2002)'(statement  of  Paul  A.  Volcker,  Chairman  of 
the  Trustees  of  the  International  Accounting 
Standards  Board  and  Former  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System) 
("lEIxperience  strongly  suggests  that  governmental 
oversight,  with  investigation  and  enforcement 
powers,  is  necessary  to  assure  discipline  *   *   *. 
[Tjhis  committee  will  want  to  explore  means  for 
providing  more  "backbone"  for  industry  oversight, 
either  through  legislation  or  by  encouraging 
exercise  of  SEC  regulatory  authority.  Better  means 
of  identifying  professional  misconduct,  with  the 
possibility  of  meaningful  fines  and  withdrawal  of 
professional  licenses,  appears  essential."); 
Accounting  and  Investor  Protection  Issues  Raised 
by  Enron  and  Other  Public  Companies:  Hearing 
Before  the  Senate  Comm.  on  Banking.  Housing,  and 
Urban  Affairs  (Mar.  5,  2002)  (statement  of  )oel 
Seligman.  Dean  and  Ethan  AH.  Shepley  University 
Professor,  Washington  University  School  of  Law) 
t"l  believe  at  this  time  a  new  auditing  self- 
regulatory  organization  is  necessary.  It  should 
replace  not  just  the  POB,  but  a  byzantine  structure 
of  accounting  disciplinary  bodies  which  generally 
have  lacked  adequate  and  assured  financial 
support:  clear  and  undivided  responsibility  for 
discipline;  and  an  effective  system  of  SEC 
oversight.");  i^ccounting  and  Investor  Protection 
Issues  Raised  by  Eruvn  and  Other  Public 
Companies:  Hearing  Before  the  Senate  Comm.  on 
Banking.  Housing,  and  Urban  Affairs  (Mar.  6,  2002) 
(statement  of  Shaun  O'Malley,  Chair  of  the  2000 
Public  Oversight  Board  Panel  on  Audit 
Effectiveness,  and  Former  Chair,  Price  Waterhouse 
LLP)  ("I  am  in  favor  of  the  creation  of  an 
organization  to  oversee  the  accounting  profession, 
whether  it  is  created  by  regulation  or  by 
legislation."). 


legislation  that  is  enacted.  The 
Commission  must  proceed  with  its 
proposal  imder  its  existing  statutory 
mandate,  however,  to  strengthen 
investor  confidence  in  the  oversight  of 
the  auditing  process  and  assure 
investors  of  comprehensive  reform  in 
the  event  that  no  legislation  is  passed. 

D.  The  History  of  Audit  Oversight 
Mechanisms  Suggests  the  Need  for  a 
Different  Type  of  Oversight  Mechanism 

Over  the  years  the  accounting 
profession  has  been  subject  to  various 
forms  of  oversight  with  varying  degrees 
of  success.  As  a  foundation  for 
understanding  the  elements  of  the  new 
oversight  medianism  that  we  propose, 
we  believeAat  it  is  useful  to  examine 
the  history  of  the  present  system. 

The  current  self-regidatory 
mechanism  was  developed  as  a  result  of 
concerns  expressed  during 
congressional  hearings  in  the  mid  to  late 
1970s.  These  hearings  investigated 
unexpected  failures  by  major 
corporations  and  questioned  why 
auditors  failed  to  detect,  and  financial 
statements  failed  to  reflect,  illegal 
payments  made  by  United  States 
companies  to  foreign  officials.  During 
these  hearings,  the  accounting 
profession's  competence  to  detect  and 
deter  such  problems  was  a  significant 
issue.  The  question  was  asked,  "Where 
was  the  independent  auditor?'*^  And 
bills  were  introduced  that  would  have 
created  a  new  regulatory  structure  for 
the  profession.** 

The  hearings  in  the  House  of 
Representatives  focused  on  how  several 
federal  agencies  used  the  regulatory 
powers  granted  by  Congress.**  After 
considering  the  work  of  accounting 
firms  that  audit  registrants'  financial 
statements,  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce  found  that  the 
"SEC's  rehance  on  the  private 
accounting  profession  alone  to  assure 
that  corporate  records  are  examined  by 
independent  auditors  has  been 
insufficient  to  protect  public  investors 
and  to  accomplish  the  objectives  of  the 
Federal  securities  laws."** 


The  Senate  hearings  began  with  a  staff 
study  prepared  for  the  Subcommittee  on 
Reports.  Accounting,  and  Management 
that  was  critical  of  the  accounting 
profession.  The  staff  study  stated, 
"Reforms  are  needed  to  restore  public 
confidence  in  the  accuracy  and 
reliability  of  financial  and  other 
information  reported  by  publicly-owned 
companies."*^  During  the  several 
months  that  followed,  the 
Subcommittee  gathered  extensive 
information  from  accounting  firms,  the 
Commission,  and  others.  At  the 
conclusion  of  the  hearings,  the  Senate 
Subcommittee  Report  stated,  "Self- 
initiated  action  by  the  private  sector  in 
cooperation  with  the  SEC  is  the  method 
of  reform  preferred  by  subcommittee 
members."** 

The  Commission's  involvement  in 
issues  related  to  the  AICPA's  self- 
regulatory  processes,  which  included 
the  establishment  in  1977  of  the  POB, 
increased  during  and  after  these 
congressional  hearings.  The 
Commission  imdertook  to  oversee,  and 
annually  report  to  Congress  on,  the 
profession's  response  to  Congressional 
concems.59  jhe  1977  self-regulatory 
system  is  described  in  more  detail  in 
Appendix  A. 

As  concerns  about  the  quality  of 
financial  reports  has  increased  in  recent 
years,  the  POB,  the  Commission  and 
others  began  to  call  for  an  update  to  the 
governance  mechanisms  of  the  POB, 
which  were  adopted  soon  after  it  was 
formed  in  1977.  While  intended  to  be 
autonomous  (the  POB  could  set  its  own 
budget,  establish  its  own  operating 
procedures,  and  appoint  its  own 
members,  chairperson,  and  staff),  the 
POB  relied  for  its  funding  on  volimtary 
dues  paid  by  AICPA  firms  that  audited 
public  companies  and  belonged  to  the 
AICPA  section  composed  of  such 
firms— SECPS.  In  addition,  the  POB 
lacked  the  ability  to  organize  and 
implement  its  own  quality  control 
reviews.  And,  the  POB  was  not  given 
any  authority  to  sanction  auditors  for 
deficiencies  or  incompetence  noted 
during  quality  control  reviews. 


"  Staff  of  Subcomm.  on  Reports,  Accounting,  and 
Management  of  the  Senate  Comm.  on  Government 
Operations,  95th  Cong.,  i?epoff  on  the  Accounting 
Establishment:  A  Staff  Study.  7  (Subcomm.  Print 
Mar.  31,1977). 

«  See.  e.g..  H.R.  13175,  95th  Cong.  (1978). 

55  See  Staff  of  Subcomm.  on  Oversight  and 
Investigations  of  the  House  Comm.  on  Interstate  and 
Foreign  Commerce,  94th  Cong.,  fleporf  on  Federal 
Regulation  and  Regulatory  Reform.  1  (Subcomm. 
Print  Oct.  1976).  (also  known  as  the  "Moss 
Report"). 

»W.  at38. 


5'  Staff  of  Subcomm.  on  Reports,  Accounting,  and 
Management  of  the  Senate  Comm.  on  Govenmient 
Operations.  95th  Cong.,  Report  on  the  Accounting 
Establishment:  A  Staff  Study.  20  (Subcomm.  Print 
Mar.  31,  1977). 

*"  Staff  of  Subcomm.  on  Reports,  Accounting,  and 
Management  of  the  Senate  Comm.  on  Governmental 
Affairs,  95th  Cong.,  fleporf  on  Improving  the 
Accountability  of  Publicly  Owned  Corporations  and 
Their  Auditors  4  (Subcomm.  Print  Nov.  4. 1977). 

*^  Accounting  and  Auditing  Practices  and 
Procedures:  Hearing  Before  the  Subcomm.  on 
Reports.  Accounting  and  Management  of  the  Senate 
Comm.  on  Governmental  Affairs  ()une  13, 1977) 
(statement  of  Harold  M.  Williams,  Chairman,  U.S. 
Securities  and  Exchange  Commission). 
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fit)m  practice  before  the  Commission. 
We  believe  that  we  should  continue  to 
pursue  violations  of  the  securities  laws 
and  disciplinary  actions  under  Rule 
102(e).  We  also  believe,  however,  for  a 
PAB's  quality  control  system  to  have 
"teeth"  the  PAB  should  have  the  ability 
to  discipline  its  member  accountants  for 
incompetent,  unethical,  or  other 
deficient  conduct  discovered  during  a 
mialitv  rnntrnl  rfiview  OF  that  Otherwise 


registrant  is  a  member  of  the  same  PAB 
as  its  accountants,  and  thereby  is  bound 
to  cooperate  in  that  PAB's  reviews  or 
proceedings  regarding  the  registrant's 
accountant. 

For  the  Commission  to  recognize  a 
PAB,  a  PAB  would  have  to  meet  certain 
conditions  and  perform  certain 
functions.  We  also  are  proposing  to 
require  disclosure  if  an  executive 
officer,  director,  or  person  nominated  to 


company  requires  special  expertV&e.** 
The  foundation  for  that  expertise  ha» 
been  developed  over  many  generations 
of  accountants  practicing  before  us  and 
is  embodied  in  professional  standards 
for  auditing,  attestations,  quality 
controls,  eUiics,  and  other  areas.  These 
standards  guide  accountants  in  their 
daily  work  of  examining  the  accuracy 
and  completeness  of  financial 
information  disclosed  by  management 


7^ 
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Discjilgsions  among  the  Commission 
st^fe  POB,  SECPS,  AICPA,  accounting 
Unas,  and  others,  culminated  in  the 
adoption  of  a  new  POB  charter  in 
February '2001.  The  principal  features  of 
the  new  charter  included: 

•  Oversight  of  the  SECPS  and,  for  the 
first  time,  oversight  of  the  Auditing 
Standards  Board  and  the  now-defimct 
Independence  Standards  Board; 

•  Expanded  responsibility  for 
improving  communications  among 
various  bodies  involved  in  the 
profession's  regulatory  processes; 

•  Expanded  responsibilities  to 
undertake  special  reviews  and  projects; 
and 

•  Increased  funding  from  the 
SECPS.«' 

Even  under  the  new  charter,  however, 
the  POB  lacked  the  express  authority  to 
direct  the  review  of  a  firm's  quality 
control  system  or  to  discipline  a  firm,  or 
persons  in  a  firm,  for  noncompliance 
with  professional  standards  or  the 
SECPS  membership  requirements.  The 
new  charter  also  provided  that  the 
SECPS  would  continue  to  be  the  sole 
soiut:e  for  the  POB's  funding,  and 
required  the  SECT'S  to  approve  funding 
for  the  POB's  special  or  unanticipated 
projects  and  for  any  amount  above  the 
$5.2  million  annual  limit  set  forth  in  the 
charter.*' 

E.  A  New  System  of  Private  Sector 
Oversight  Will  Address  Current 
Problems  and  Increase  Investor 
Confidence 

The  private  sector  framework  we  are 
proposing  would  provide  reasonable 
assurance  to  investors  and  to  the 
Commission  that  accounting  firms' 
audit,  review,  and  attest  procedures, 
which  are  required  by  the  securities 
laws  and  Commission  regulations,  fulfill 
their  statutory  and  regulatory  purposes, 
and  thereby  will  increase  assurances 
that  financial  reporting,  also  required  by 
the  securities  laws  and  Commission 
regulations,  meet  applicable  legal  and 
regulatory  requirements.  While  no 
system  of  private  sector  or  government 
regulation  can  ensure  one  himdred 
percent  compliance  with  professional 
standards,  we  believe  that  this  system 


«>  POB,  Annual  Report  2000.  at  5.  The  POB 
charter  is  available  at  http:// 
www.publicoversightboard.org/charter.htm. 

B>  The  new  POB  charter  also  fell  short  of 
instituting  all  of  the  recommendations  of  the  Panel 
on  Audit  Effectiveness.  For  example,  the  Panel  had 
recommended  that  the  POB  should  approve  all 
appointments  to  the  Auditing  Standards  Board  and 
SECPS  Executive  Committee,  that  the  POB  oversee 
the  AICPA's  evaluations,  compensatory  hiring  and 
promotion  decisions  with  respect  to  the  staff  of  the 
AICPA  committees  it  was  to  oversee,  and  the 
establishment  of  "no  strings  attached"  funding  for 
the  POB.  The  Panel  on  Audit  Effectiveness,  Report 
and  Recommendations  140  (Aug.  31.  2002). 


would  enhance  investors'  confidence 
that  accounting  firms  are  performing 
their  public  responsibilities  and  that, 
therefore,  the  financial  information 
published  by  registrants  and  issuers  is 
reliable. 

After  full  consideration  of  the 
weaknesses  of  the  present  system  and 
how  it  can  be  improved,  we  have  based 
oiu  proposed  rules  on  the  position  that 
a  PAB  should  reflect  eight  core 
principles: 

1.  A  PAB  should  be  separate  from, 
and  independent  of,  the  AICPA — 
Despite  the  POB's  oversight,  significant 
^lures  in  the  auditing  process  continue 
to  exist.  In  addition,  there  is  a  perceived 
conflict  between  the  AICPA's  dual  roles 
of  serving  the  best  interests  of  its 
membership  and  serving  investors.  To 
restore  confidence  in  the  system,  we 
believe  that  it  is  necessary  for  a  new 
PAB  to  be  established,  operated,  and 
overseen  completely  outside  of  the 
profession. 

2.  Requirements  as  to  financial 
statements — To  assure  that  the  benefits 
of  the  oversight  process  extend  to 
investors  in  all  public  companies,  the 
financial  statements  of  an  SEC- 
registered  company  would  not  comply 
with  Commission  requirements  unless 
the  company's  accountants  were 
members  of  a  PAB  and  the  company 
was  a  member  of,  and  thereby  bound  to 
cooperate  in  any  review  or  proceeding 
commenced  by,  the  same  PAB  as  its 
accountants.  In  the  Commission's  view 
this  is  necessary  to  assure  cooperation 
and  access  necessary  to  carry  out  its 
reviews,  quality  control,  and 
disciplinary  activities  over  the 
accounting  profession. 

3.  A  PAB  should  operate  under  the 
SEC's  oversight— The  SEC's  relationship 
with  the  POB  was  based  on  the  desire 
of  the  profession  and  the  POB  to 
provide  assuranc&to  Congress  and  to 
the  public  that  the  peer  review  process 
and  related  programs  were  working 
well.  The  SEC  had  limited  ability  to 
affect  the  work  of  the  POB  or  the  peer 
review  program.  Under  the  new 
framework,  the  Commission  would 
recognize  a  PAB  after  reviewing,  and 
being  satisfied  with,  among  other  things, 
the  entity's  charter,  by-laws,  proposed 
budget,  and  proposed  board  members. 
The  SEC  would  have  the  ability  to 
review,  alter,  modify,  or  abrogate  any 
PAB  rule  and  to  review  any  PAB 
disciplinary  action. 

4.  Public  members  should  dominate  a 
PAB — ^To  be  credible,  it  must  be  clear 
that  the  PAB  is  an  independent 
organization  and  places  the  public 
interest  and  the  interest  of  investors 
above  all  else.  A  PAB  would  be  a 
diverse  board,  dominated  by  persons 


who  are  not  associated  with  the 
accounting  profession  and  who  are  in 
the  position  to  make  all  sigmficant 
decisions  on  quality  control  and       ^ 
disciplinary  issues.  \ 

5.  A  PAB  should  have  an  independent 
and  dependable  funding  source — A  PAB 
must  have  an  independent  and 
dependable  funding  source.  The  POB 
was  funded  by  the  AICPA,  which  call9d 
into  question  its  ability  to  act  totally 
separate  from  the  profession.  To  assure 
continuity  and  independence,  a  PAB 
should  be  neither  controlled  nor 
principally  funded  by  members  of  the 
accoimting  profession.  A  PAB's 
operations  should  be  funded  on  a  non- 
voluntary basis  through  the  assessment 
of  fees  on  accounting  firms  who  are 
members  of  the  PAB  and  on  those  firms' 
audit  clients,  the  reliability  of  whose 
financial  reporting  would  be 
presumptively  benefited  by  the 
activities  of  the  PAB.*^ 

6.  For  larger  firms,  annual  PAB- 
directed  reviews  of  firms'  quality 
controls  for  accounting,  auditing,  and    . 
auditor  independence  should  replace 
triermial  firm-on-firm  peer  reviews — 
While  individuals  within  accounting 
firms  generally  regard  firm-on-firm  peer 
reviews  as  serious  events  that  can  affect 
their  careers,  investors  and  critics  of  the 
program  often  consider  such  reviews 
among  the  limited  number  of  large  firms 
to  be  a  "one  hand  washes  the  other" 
approach  to  regulation.*^  In  addition, 
the  triennial  reviews  are  too  infrequent 
for  large  firms.** 

7.  A  PAB  should  have  the  ability  to 
discipline  firms  and  individuals  and  be 
able  to  impose  a  wide  range  of 
sanctions,  including  the  ability  to 
require  an  accountant  to  no  longer  audit 
a  particular  public  company — A 
primary  criticism  of  the  current  system 
is  that  it  does  not  include  effective 
disciplinary  proceedings.  The  strongest 
sanction  issued  by  the  AICPA  is 
expulsion  from  that  organization,  which 
does  not  remove  the  individual  or  firm 


82  See.  e.g.,  SEC  RoundUbles,  supra  note  ,  at  38 
(Mar.  6,  2002)  (statement  of  Ted  White,  Corporate 
Governance  Director,  California  Public  Employees' 
Retirement  System)  ("I  would  suggest  some  of  the 
key  tenets  be  *   *   *  a  board  that  consisted  of 
independent  members  with  solely  independent 
funding"). 

"  See,  e.£.,Editorial,  Watching  the  Watchers, 
Wash.  Poet.  May  21,  2002,  at  A16:  SEC 
Roundtables,  supra  note  .  at  55-58  (Mar.  4,  2002) 
(statement  of  William  Allen,  New  York  University 
Law  School)  (suggesting  that  the  public  perception 
of  the  current  peer  review  process  is  an  "I  scratched 
your  back,  you  scratch  my  back  organization"). 

"  See  Letter  firom  Robert  J.  Kueppers,  Chair, 
SECPS  Executive  Committee,  to  Managing  Partner* 
of  SECPS  Member  Firms,  (Mar.  21,  2002).  which 
announces  new  requirements  for  member  firms 
with  more  than  500  SBC  clients  to  undergo  annual 
review  procedures  during  each  of  the  years  between 
trieimial  peer  reviews. 
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professional  engagement  period,  that 
accoimtant  is  not  a  member  in  good 
standing  of  a  PAB  (see  below  for 
discussion  of  the  definition  of  "member 
accoimtant  in  good  standing").  A  PAB's 
oversight  of  accoimtants,  particularly  as 
to  independence  issues,  will  in  some 
cases  require  a  PAB  to  consider 
information  that  can  be  supplied  only 
by  the  audit  client.  We  therefore  believe 
that  the  purposes  of  the  statutory 
reouirements  will  be  advanced 


rule  regarding  registrant  membership. 
Should  registrants  be  adjunct  members? 
Could  our  objectives  be  accomplished 
other  than  by  having  registrants  be 
adjunct  members — for  example,  by 
simply  requiring  registrants  to 
participate  in  funding  a  PAB  and  to 
cooperate  with  a  PAB's  reviews  and 
proceedings?  Why  or  why  not?  We 
solicit  comment  on  alternative 
frameworks  to  accomplish  our  goals.  For 
examole.  if  registrants  can  demonstrate 


Accountant.  Proposed  rule  13-02(a) 
would  define  "accountant"  for  the 
purposes  of  Article  13.  This  definition 
has  two  important  characteristics.  First, 
it  encompasses  both  accounting  firms 
and  individual  accountants.  Second,  it 
limits  the  term  "accountants"  to  those 
public  or  certified  public  accountants 
and  firms  engaged  in  auditing  or 
reviewing  financial  statements,  or 
preparing  attest  reports,  that  are  filed 
with  the  Commission.  The  definition  is 
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from  practice  before  the  Commission. 
We  believe  that  we  should  continue  to 
pursue  violations  of  the  seciuities  laws 
and  disciplinary  actions  under  Rule 
102(e).  We  also  believe,  however,  for  a 
PAB's  quality  control  system  to  have 
"teeth"  the  PAB  should  have  the  ability 
to  discipline  its  member  accoimtants  for 
incompetent,  unethical,  or  other 
deficient  conduct  discovered  during  a 
quality  control  review  or  that  otherwise 
comes  to  its  attention,  and  that  it  must 
be  able  to  sanction  accounting  firms  for 
deficient  quality  control  systems.  The 
public  must  be  assured  that  a  PAB 
would  be  expected  to  and  able  to  take 
appropriate  and  meaningful  action  to 
address  incompetent  or  unethical 
conduct  and  violations  of  professional 
standards. 

8.  A  PAB  should  issue  public  reports 
of  its  acfjvyties— Although  the  POB 
issued  an  annual  report,  the  SECPS  has 
not  issued  a  separate  public  report  since 
1997.  To  promote  the  imderstanding  of 
its  processes  and  to  inform  the  public  of 
the  results  of  its  programs  and 
proceedings,  a  PAB  should  issue  reports 
to  the  public  at  least  annually  and,  to 
the  extent  possible,  on  a  real  time  basis, 
that  describe  the  PAB's  quality  control 
and  disciplinary  activities,  contain  the 
PAB's  audited  financial  statements, 
explain  the  fees  it  has  imposed  on  its 
members,  and  other  information. 

The  Commission  invites  comments  on 
these  factors,  including  suggestions  for 
alternative  or  additional  factors  that 
should  lay  the  foimdation  for  our  rules. 
In  addition,  the  Commission  invites  and 
encourages  persons  who  would  consider 
forming  a  PAB  to  begin  a  dialogue  with 
the  Commission  as  soon  as  possible. 
The  Commission  will  make  itself 
available  for  meaningful  dialogue  to 
further  and  facilitate  the  timely 
establishment  of  a  PAB. 

m.  Discussion  of  Proposed  Rules 

We  are  proposing  to  amend  and  add 
rules  to  Regulation  S-X.  To  assure  that 
the  benefits  of  the  oversight  process 
extend  to  investors  in  all  public 
companies: 

•  An  SEC  registrant's  financial 
statements  would  not  comply  with 
Commission  requirements  unless  the 
accoimtants  who  have  audited  or 
reviewed  those  statements  are  members 
of  a  PAB.  Attest  reports  would  not 
comply  with  Commission  requirements 
unless  prepared  by  outside  accountants 
who  are  members  of  a  PAB;  and 

•  An  SEC  registrant's  financial 
statements  and  attestation  reports 
contained  in  or  accompanying  an  SEC 
registrant's  reports  or  registration 
statements  would  not  comply  with 
Commission  requirements  unless  the 


registrant  is  a  member  of  the  same  PAB 
as  its  accountants,  and  thereby  is  boimd 
to  cooperate  in  that  PAB's  reviews  or 
proceedings  regarding  the  registrant's 
accountant. 

For  the  Commission  to  recognize  a 
PAB,  a  PAB  would  have  to  meet  certain 
conditions  and  perform  certain 
functions.  We  also  are  proposing  to 
require  disclosure  if  an  executive 
officer,  director,  or  person  nominated  to 
become  a  director  of  a  public  company 
has  been  sanctioned  as  a  member 
accoimtant  by  a  PAB  within  the  last  five 
years. 

A.  Regulation  S-X  Definitions 

Rule  1-02  contains  the  general 
definitions  for  terms  used  throughout 
Regulation  S-X.^^  Although  the  terms 
"review"  and  "attest"  are  common  to 
accountants,  they  have  never  been 
defined  within  Regulation  S-X.  Because 
those  terms  are  used  in  the  rules  we  are 
proposing  in  this  release,  and  in  other 
rules  within  Regulation  S-X.««  we  are 
proposing  to  define  them  in  rule  1- 
02(d).  Each  proposed  definition  codifies 
the  current  common  understanding  of 
the  term  by  referring  to  GAAS  and  to 
Statements  on  Standards  for  Attestation 
Agreements.*'  as  may  be  modified  by 
the  Commission. 

We  solicit  comments  on  the  above 
definitions.  Do  the  definitions  of 
"review"  and  "attest"  capture  the 
understanding  of  the  words  common  to 
accountants?  Should  the  definitions 
differ  from  those  in  GAAS?  If  so.  why 
and  in  what  way?  Are  there  reasons  why 
we  should  not  define  "review"  or 
"attest"  in  the  rule?  Should  we  narrow 
or  broaden  the  definitions?  If  so.  how? 

B.  Requirements  for  Financial 
Statements  and  Attestation  Reports 

Qualifications  of  Accountants 

Existing  Commission  regulations  state 
that  accountants  are  not  qualified  to 
practice  before  the  Commission  unless 
they  are  licensed  under  the  laws  of  the 
place  of  their  residence  or  principal 
office,  and  are  independent  from  their 
audit  clients.^  As  a  practical  matter, 
however,  it  has  long  been  recognized 
that,  in  addition  to  these  two 
qualifications,  auditing  a  public 


company  requires  special  expertise."" 
The  foundation  for  that  expertise  has 
been  developed  over  many  generations  . 
of  accoimtants  practicing  before  us  and 
is  embodied  in  professional  standards 
for  auditing,  attestations,  quality 
controls,  e&ics,  and  other  areas.  These 
standards  guide  accountants  in  their 
daily  work  of  examining  the  accuracy 
and  completeness  of  financial 
information  disclosed  by  management 
to  investors.  It  is  imperative,  therefore, 
that  auditors  reach  reasoned  decisions 
that  are  well  grounded  in  these 
professional  standards. 

Further,  as  we  stated  when  we  revised 
our  auditor  independence  rules  in  2000. 
auditor  independence  is  instrumental  to 
the  financial  reporting  process  and  to 
investor  confidence  in  financial 
statements.'"  Investors  will  commit 
their  savings  to  an  impersonal  securities 
market  only  if  they  know  that  unbiased 
auditors  take  a  critical  look  at 
managements'  decisions  and  processes 
used  to  prepare  the  financial  statements 
and  that  those  auditors  will  place  the 
concerns  and  interests  of  investors 
above  not  only  the  company's  interests 
but  above  the  accountant's  self-interest 

as  well.'^ 

Strong  oversight  of  the  profession 
helps  to  (and  one  goal  of  a  PAB  is  to) 
strengthen  firms'  audit  practices  and  to 
detect  and  deter  weaknesses  that  might 
detract  from  an  accountant's  ability  to 
fulfill  professional  standards  of  ethics 
and  competence  and  requirements  of 
auditor  independence.  In  performing 
quality  control  reviews  and  through  the 
disciplinary  process,  a  PAB  would  play 
an  important  role  in  identifying  and 
addressing  competency,  ethics, 
independence,  and  other  professional 
practice  issues.'^ 

In  recognition  of  the  critical 
importance  in  having  auditors  well- 
versed  in  professional  standards 
operating  under  effective  quality  control 
systems,  proposed  rule  2-01  (a)(2)  would 
state  that  the  Commission  would  not 
recognize  any  accountant  to  be  a 
"certified  public  accountant"  or  "public 
accountant,"  or  as  "independent"  with 
respect  to  an  audit  cUent  if,  during  the 


<»  17  CFR  210.1-02. 

«  See  e.g..  Rule  lO-OKd)  of  Regulation  S-X.  17 
CFR  210.10-01(d),  which  requires  that  quarterly 
financial  statements  in  Forms  10-Q  be  reviewed  by 
an  independent  accountant  prior  to  a  registrant 
filing  its  Form  10-Q  with  the  Commission. 

»'  See  generally  SAS  No.71 .  AU  S  722  (as  revised 
by  SAS  No.  90).  See  also  Attestation  Standards: 
Revision  and  Recodification.  Statement  on 
Standards  for  Attestation  Engagements  No.  10  (Jan. 
2001). 

••17  CFR  210.2-01. 


»»  See  generallv  SECPS  membership 
requirements.  See  also  SAS  No.  1.  §  AU  210. 

'"'Revision  of  the  Commission's  Auditor 
Independence  Requirements,  Securities  Act  Release 
No.  33-7919  (Nov.  21,  2000).  65  FR  76008  (Dec.  5. 
2000). 

"  Relationships  Between  Registrants  and 
Independent  Accountants.  Accounting  Series 
Release  No.  296  (Aug.  20, 1981).  46  FR  43181  (Aug. 
27.  1981). 

'»  The  securities  laws  require,  or  authorize  the 
Commission  to  require,  that  registration  statements 
and  reports  include  financial  statements  that  have 
been  audited  by  an  independent  public  or  certified 
public  accountant.  See  supra  note  12. 
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fitjm  it  by  the  PAB.'«  In  defining  "good 
standing,"  the  proposed  rule  provides 
only  for  "best  efforts"  by  an  adjunct 
member  with  respect  to  non- 
management  employees  and  agents. 
While  such  employees  may  often  have 
documents  and  knowledge  relevant  to  a 
PAB  review  or  disciplinary  proceeding, 
we  are  concerned  about  making  the 
good  standing  of  every  public  company 

^._  «..  :>o  oKilit...  trk  rtror^liirlo  anv  sinfjle 


proposed  section  13-04(d)(ll))  that  the 
member  or  adjimct  member  has  failed  to 
pay  the  fees  assessed  by  the  PAB,  or  has 
foiled  to  produce  required  documents  or 
provide  required  testimony  after  any 
good  faith  legal  objection  to  the  request 
for  documents  or  testimony  has,  in 
accordance  with  the  PAB's  rules,  been 
resolved  in  the  PAB's  favor.  An  adjunct 
member  may  also  be  determined  to  be 
delinauent  if  it  fails  to  use  best  efforts 


We  request  comment  on  the  proposed 
definition  of  delinquent.  Are  the 
proposed  notice  provisions  appropriate? 
Are  there  other  additional 
circumstances  when  a  member  or 
adjunct  member  of  a  PAB  should  be 
considered  delinquent?  What  are  they? 
Should  the  rule  explicitly  identify 
specific  privileges  or  categories  of 
privileges  that  a  PAB  may  not  invade? 
If  so.  what  are  they? 
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professional  engagement  period,  that 
accountant  is  not  a  member  in  good 
standing  of  a  PAB  [see  below  for 
discussion  of  the  definition  of  "member 
accountant  in  good  standing").  A  PAB's 
oversight  of  accountants,  particularly  as 
to  independence  issues,  will  in  some 
cases  require  a  PAB  to  consider 
information  that  can  be  supplied  only 
by  the  audit  client.  We  therefore  believe 
that  the  purposes  of  the  statutory 
requirements  will  be  advanced 
significantly  if  an  audit  client  is  a 
member  of  the  same  PAB  as  its 
accountant,  and  thereby  agrees  to 
supply  information  in  connection  with 
that  PAB's  reviews  and  proceedings 
regarding  the  accountant.  Accordingly, 
the  proposed  rule  contemplates  that  an 
audit  client  be  an  adjunct  member  of  the 
same  PAB  of  which  its  accountant  is  a 
member. 

Registrants'  Reports  and  Registration 
Statements 

Under  the  same  reasoning  as 
discussed  above,  proposed  rule  13-01(a) 
requires  reports  and  registration 
statements  filed  with  the  Commission 
that  contain  financial  statements  '^  be 
audited  or  reviewed  by  an  accountant 
that:  (1)  Is  a  member  in  gc^d  standing 
of  a  PAJB  of  which  the  registrant  '^  fiUng 
the  report  or  statement  is  an  adjunct 
member  in  good  standing,  and  (2) 
satisfies  all  other  requirements 
prescribed  by  the  federal  securitiesJaivs 
and  the  rules  and  regulations 
thereunder  concerning  an  accountant 
that  audits,  reviews,  or  prepares  such 
report  or  registration  statement. 

We  request  comment  on  proposed 
rules  2-01(a)(2)  and  13-01(a).  including 
the  approach  and  structure  of  those 
rules  for  the  filing  with  the  Commission 
of  financial  statements  and  attestation 
reports.  Are  the  definitions  appropriate? 
Will  they  further  the  goals  of  enhanced 
oversight  of  the  financial  reporting 
process  and  enhanced  quality  of 
financial  information?  We  request 
comment  on  the  aspect  of  the  proposed 


"  See.  e.g..  Section  13(b)(1)  of  the  Exchange  Act, 
15  U.S.C  78m(b)(l).  which  states,  "The 
Commission  may  prescribe,  in  regard  to  reports 
made  pursuant  to  this  title,  the  form  or  forms  in 
which  the  required  information  shall  be  set  forth 
*     *     *.  Regulation  S-X,  17  CFR  210,  prescribes 
the  form  and  content  of  financial  statements  filed 
with  the  Commission. 

'*  "Registrant"  is  defined  in  rule  l-02(t)  of 
Regulation  S-X,  17  CFR  210.1-02(t),  to  mean  "the 
issuer  of  the  securities  for  which  an  application,  a 
registration  statement,  or  a  report  is  filed."  As 
discussed  above,  for  purposes  of  proposed 
amendments  to  §  210.2-01,  adjunct  membership 
requirements  would  also  extend  to  "audit  clients." 
Accordingly,  throughout  the  discussion  in  this 
release,  any  reference  to  "registrant"  should  also  be 
understood  to  encompass  "audit  client"  where  the 
context  requires. 


rule  regarding  registrant  membership. 
Shoidd  registrants  be  adjunct  members? 
Could  our  objectives  be  accomplished 
other  than  by  having  registrants  be 
adjunct  members — for  example,  by 
simply  requiring  registrants  to 
participate  in  fimding  a  PAB  and  to 
cooperate  with  a  PAB's  reviews  and 
proceedings?  Why  or  why  not?  We 
solicit  comment  on  alternative 
frameworks  to  accomplish  our  goals.  For 
example,  if  registrants  can  demonstrate 
that  their  accountants  have  an 
alternative  system  or  process  that  meets 
the  objectives  of  our  niles  (e.g..  through 
third-party  reviews  or  other 
organizations).  sho(lld  the  registrants  be 
exempted  frtsm  the  operation  of  the 
rules,  in  particular  Rules  2-01(a)(2)  and 
13-01?  Should  such,  systems  or 
processes  be  required  to  operate  with 
our  approval  and  under  our  oversight? 
In  addition,  we  solicit  comment  on  what 
role,  if  any,  exchanges  and  the  National 
Association  of  Securities  Dealers — 
("NASD")  should  play  with  respect  to  a 
PAB. 

Investment  advisers,  certain  broker- 
dealers,  transfer  agents  and  certain  other 
entities  that  file  audited  financial 
statements  with  us  are  not  considered  to 
be  "registrants"  under  Regulation  S-X 
because  they  are  not  issuers  of  securities 
and,  therefore,  would  not  fall  within 
Article  13.  Nonetheless,  because  the 
auditor  independence  rules  discuss 
"audit  clients"  and  not  registrants, 
auditors  of  such  entities'  financial 
statements,  and  the  entities,  would  be 
subject  to  the  proposed  rules.  Is  this 
appropriate?  Should  entities  that  are  not 
registrants  be  outside  the  scope  of  the 
proposed  rules?  Should  accountants 
that  audit  only  entities  that  are  not 
issuers  of  securities  be  outside  the  scope 
of  the  rules? 

The  proposals  utilize  the  definition  of 
"audit  client"  that  is  contained  in  Rule 
2-01  (f)(6)  of  Regulation  S-X.  That 
definition  includes  affiliates  of  the  audit 
client.  We  request  comment  on  the 
application  of  that  definition  to  the 
rules  proposed  in  this  release.  Should 
the  definition  of  "audit  client"  include 
affiliates  for  purposes  of  the  proposed 
rules?  Why  or  why  not?  Are  there 
special  concerns  in  the  investment 
company,  investment  adviser,  or  broker- 
dealer  context  that  are  raised  because  of 
the  inclusion  of  affiliates? 

C.  Definitions  for  Article  13 

In  addition  to  providing  definitions 
for  use  throughout  Regulation  S-X.  the 
proposed  rules  would  provide  certain 
definitions  of  terms  that  would  have  a 
specific  meaning  for  the  purposes  of 
Article  13  and  a  PAB. 


Accountant.  Proposed  rule  13-02(a) 
would  define  "accountant"  for  the 
purposes  of  Article  13.  This  definition 
has  two  important  characteristics.  First, 
it  encompasses  both  accoimting  firms 
and  individual  accountants.  Second,  it 
limits  the  term  "accountants"  to  those 
public  or  certified  public  accoimtants 
and  firms  engaged  in  auditing  or 
reviewing  financial  statements,  or 
preparing  attest  reports,  that  are  filed 
with  the  Commission.  The  definition  is 
similar  to  the  definition  of  "accountant" 
in  our  auditor  independence  rules.  ^^ 

Is  this  definition  appropriate?  Is  it 
appropriate  for  the  definition  to  include 
both  accounting  firms  and  individual 
accountants?  Would  the  goals  of  the 
proposed  rules  be  better  or  more 
appropriately  accomplished  if  only  one 
or  the  other  was  required  to  be  a  PAB 
member?  Does  this  definition  raise 
practical  problems  for  firms  that  have 
partners  who  specialize  in  tax  or  other 
non-audit  services,  but  also  may  be 
consulted  briefly  during  an  audit?  For 
example,  a  firm  might  wish  to  have  a  tax 
partner  consult  for  a  very  brief  time 
with  an  audit  engagement  partner  about 
a  company's  tax  accrual.  Would 
requiring  such  partners  to  be  members 
of  a  PAB  pose  an  unnecessary  burden 
on  the  partners  or  accounting  firms?  If 
there  would  be  an  unnecessary  burden, 
what  would  that  burden  be  and  is  there 
any  empirical  data  that  would  quantify 
such  a  burden? 

Adjunct  member  in  good  standing. 
Under  proposed  rule  13-02(b).  an  entity 
is  an  "adjunct  member  in  good 
standing."  when  the  entity  is  an  adjunct 
member  of  a  PAB  and  is  not  delinquent 
(as  defined  in  proposed  rule  13-02(c)) 
in  paying  fees  assessed  by  the  PAB,  or 
in  appropriately  responding  to  a  PAB's 
request  for  documents  and  testimony 
relevant  to  a  PAB  quality  control 
review,  supplemental  review,  or 
disciplinary  proceeding  concerning  the 
adjunct  member's  accountant.  With 
respect  to  documents  and  testimony,  the 
adjunct  member's  "good  standing" 
would  turn  on  whether  it  has  produced 
documents  that  a  PAB  has  requested 
bom  the  adjunct  member  or  its 
management,  provided  testimony  that  a 
PAB  has  requested  from  the  adjunct 
member  or  its  management,  and  used 
best  efforts  to  cause  its  agents  and  non- 
management  employees  to  supply  any 
documents  and  testimony  requested 


"  Rule  2-01(0(1)  of  Regulation  S-X,  17  CFR 
210.2-01(f)(l).  which  states.  "Accountant  •   •   • 
means  a  certified  public  accountant  or  public 
accountant  performing  services  in  connection  with 
an  engagement  for  which  independence  is  required. 
References  to  the  accountant  include  any 
accounting  firm  with  which  the  certified  public 
accountant  or  public  accountant  is  affiliated." 
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accountant  in  good  standing  involves 
two  further  elements  that  must  be 
satisfied.  The  first  element  is  satisfied  if 
the  accountant  has  not  been  barred, 
suspended,  or  otherwise  sanctioned  by 
a  PAB.  Alternatively,  if  the  accountant 
has  been  barred,  suspended  or 
otherwise  sanctioned,  the  first  element 
is  satisfied  if  the  accountant  has  been 
reinstated  by  the  PAB  after  having  been 
barred  or  suspended,  or  if  the 


independent  during  the  professional 
engagement  period,  and  we  do  not  want 
to  permit  any  gamesmanship  with 
respect  to  cooperating  with  the  PAB. 

"uie  term  "professional  engagement 
period"  is  defined  in  proposed  rule  13- 
02(g)  to  begin  when  an  accoimtant 
either  signs  an  engagement  contract  to 
review  or  audit  financial  statements  or 
to  prepare  an  attestation  report,  or 
begins  audit,  review,  or  attest 
nrocedures.  whichever  is  earlier.  The 


to  a  triennial  quality  control  review.  For 
consistency,  we  have  incorporated  into 
the  proposed  rule  the  definition  of  "SEC 
clients"  that  is  found  in  the  AICPA's 
bylaws  and  resolutions,"^  but  we  have 
provided  a  PAB  ivith  the  ability  to 
amend  the  definition  to  add  entities  that 
the  PAB  believes  should  be  considered 
to  be  SEC  clients  for  the  purpose  of  this 
rule.  Under  the  AICPA  definition,  SEC 
clients  include  issuers  in  initial  public 

nfEprinofi  ani\  nMristrants  filino  rwtrindir 
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from  it  by  the  PAB7«  In  defining  "good 
standing,"  the  proposed  rule  provides 
only  for  "best  efforts"  by  an  adjunct 
member  with  respect  to  non- 
management  employees  and  agents. 
While  such  employees  may  often  have 
documents  and  knowledge  relevant  to  a 
FAB  review  or  disciplinary  proceeding, 
we  are  concerned  about  making  the 
good  standing  of  every  public  company 
turn  on  its  ability  to  preclude  any  single 
employee  from  refusing  to  cooperate 
with  a  PAB  review  or  proceeding. 
Rather,  an  adjunct  member  will  remain 
in  good  standing  as  long  as  it  uses  its 
best  efforts  to  cause  those  employees 
and  other  agents  to  comply  with  PAB 
requests  for  testimony,  and  so  long  as 
the  adjunct  member  and  its  management 
provide  all  requested  doamients  and 
testimony  and  the  adjiuct  member  is 
timely  in  paying  fees  assessed  by  the 

PAB. 

We  invite  comments  on  alternative 
approaches.  Are  there  other,  preferable, 
ways  to  define  or  condition  an  audit 
client's  good  standing  that  are  sufficient 
to  achieve  the  goals  of  PAB  funding  and 
PAB  access  to  information  relevant  to  its 
mission?  Should  the  good  standing  of  an 
adjunct  member  be  contingent  on 
willingness  of  management  to  testify? 
How  should  former  management  be 
treated?  How,  if  at  all.  should 
"management"  be  defined  for  these 
purposes?  Should  more  than 
management  be  covered  by  the 
requirement?  For  example,  our  auditor 
independence  rules  use  the  defined 
term  "accounting  role  or  financial 
reporting  oversi^t  role."  '''  Should  the 
proposed  rule  include  all  or  any  of  the 
individuals  covered  by  that  definition? 
Should  the  rule  cover  directors?  With 
respect  to  non-management  employees 
and  agents,  is  it  appropriate  for  the  rule 
to  require  only  that  the  adjunct  member 
make  best  efforts  to  secure  from  them 
any  docimients  or  testimony  requested 
by  the  PAB,  or  should  the  adjunct 
member's  good  standing  depend  upon 
the  adjunct  member  actually  causing  the 
employee  or  agent  to  supply  the 
doomients  and  testimony?  Is  there  an 
appropriate  intermediate  approach  to 
addressing  that  issue?  Alternatively, 
should  the  standard  be  "reasonable 
efforts"  instead  of  "best  efforts." 

Delinquent.  Under  proposed  rule  13- 
02(c),  a  member  or  adjimct  member  of 
a  FAB  is  "delinquent"  when  a  FAB  has 
provided  public  notice  (consistent  with 


proposed  section  13-04(d)(ll))  that  the 
member  or  adjunct  member  has  failed  to 
pay  the  fees  assessed  by  the  PAB,  or  has 
failed  to  produce  required  documents  or 
provide  required  testimony  after  any 
good  faith  legal  objection  to  the  request 
for  documents  or  testimony  has,  in 
accordance  with  the  FAB's  rules,  been 
resolved  in  the  FAB's  favor.  An  adjimct 
member  may  also  be  determined  to  be 
delinquent  if  it  fails  to  use  best  efforts 
to  cause  its  non-management  employees 
and  agents  to  supply  requested 
documents  or  testimony. 

A  FAB's  ability  to  obtain  fees, 
documents,  and  testimony  from 
members  and  adjimct  members  would 
be  critical  to  the  FAB's  ability  to  carry 
out  the  purposes  of  the  proposed  rules. 
Accordingly,  becoming  delinquent  in 
paying  or  responding  to  a  PAB  request, 
in  accordance  with  a  FAB's  rules, 
automatically  terminates  the  good 
standing  of  a  member  or  adjimct 
member. 

Under  proposed  rule  13-04(d)(ll), 
discussed  below,  a  FAB  must  devise  a 
rule  for  advance  public  notice  of  the 
danger  of  a  delinquency,  sufficient  to 
give  audit  clients  an  opportxmity  to 
prepare  for  such  a  delinquency  and  the 
consequent  potential  loss  of  good 
standing  by  their  accounting  firm. 

In  addition,  proposed  rules  13- 
04(d)(7)  and  13-04(d)(ll)  condition  a 
FAB's  Commission  recognition  on  the 
FAB  having  fair  procediu«s  for 
requesting  dociunents  and  testimony 
and  for  resolving  any  disputes 
concerning  those  requests  or  concerning 
fees.  We  would  expect  a  PAB  to  take 
seriously  the  need  for  full  and  fair 
procedures  before  making  a  delinquency 
determination  as  to  a  member  or  adjunct 
member  asserting  a  good  faith  legal 
basis  for  objecting  to  any  request  for 
dociunents  or  testimony.'" 


'•As  diacuMed  with  raspect  to  the  definition  oC 
"delinquent."  below,  we  expect  that  a  PAB  will 
adopt  reasonable  practices  and  procedures  for 
dealing  foirly  with  good  hith  assertions  of  legal 
objections  to  document  and  testimony  requests. 

"Rule  2-01(0(3)  of  Regulation  S-X.  17  CFR 
210.2-01(f)(3). 


'•  We  would  expect  that,  with  respect  to  good 
fiiith  assertions  of  privilege,  a  PAB  would  adopt  a 
reasonable  approach  comparable  to  that  of  other 
private  organizations  or  similarly  situated  private 
parties.  Cf.  D.L  Cromwell  Investments.  Inc.  v. 
NASD  Regulation.  Inc..  279  F.3d  155.  161-63  (2d 
Cir.  2002)  (interview  demand  issued  by  private 
membership  organization  to  a  member  lacked 
sufficient  nexus  to  government  inquiry  to  trigger 
Fifth  Amendment  protection,  since  organization 
was  not  state  actor  and  interview  demand  was  not 
resuh  of  collusion  with  government)  (citing 
Desiderio  v.  National  Association  of  Securities 
Dealers.  Inc.,  191  F.3d  198,  206  (2d  Cir.  1999),  cert, 
denied.  531  U.S.  1069  (2001)  (rejecting 
constitutional  challenges  to  NASD  action  because 
"NASD  is  a  private  actor,  not  a  state  actor")  and 
United  States  v.  Solomon.  509  F.2d  863,  867-71  (2d 
Cir.  1975)  (rejecting  Fifth  Amendment  challenge  to 
New  York  Stock  Exchange  inquiry  of  member 
because  New  York  Stock  Exchange  is  not 
government  actor)).  We  would  specifically  expect, 
ho%vever,  that  a  PAB  would  not  honor  any  assertion 
of  an  accountant-client  privilege.  An  accountant 
client  privilege  is  not  recognized  under  federal  law. 
See  United  States  v.  Arthur  Young  8-  Co.,  465  U.S. 


We  request  comment  on  the  proposed 
definition  of  delinquent.  Are  the 
proposed  notice  provisions  appropriate? 
Are  there  other  additional 
circumstances  when  a  member  or 
adjunct  member  of  a  PAB  should  be 
considered  delinquent?  What  are  they? 
Should  the  rule  explicitly  identify 
specific  privileges  or  categories  of 
privileges  that  a  FAB  may  not  invade? 
If  so,  what  are  they? 

Foreign  Accountant.  We  have 
proposed  in  rule  13-02(d)  to  define 
"foreign  accountant"  to  mean  an 
accountant: '«  (1)  Having  a  place  of 
residence  and  principal  office  outside 
the  United  States  and  its  territories,  and 
(2)  not  licensed  in  the  United  States  or 
its  territories,  ff  an  accountant  resides, 
practices,  or  is  licensed  in  the  United 
States,  that  accountant  would  be  subject 
to  the  proposed  rules.  In  this  regard,  if 
a  foreign-licensed  accountant  resides  in 
the  United  States  as  a  result  of  a 
temporary  assignment  to  work  at  a  U.S. 
firm,  he  or  she  might  be  subject  to  the 
proposed  rules.  We  intend  for  the  FAB, 
however,  to  consider  such  issues  and 
the  many  variations  of  working 
relationships  that  may  arise  in  the 
operation  of  the  firms'  international 
organizations  And,  if  considered 
necessary  or  appropriate,  to  interpret 
this  provision,  adopt  related  rules,  or 
request  amendments  to  the 
Commission's  definition. 

Is  the  proposed  definition  of  "foreign 
accoimtant"  appropriate?  Is  the 
requirement  that  both  the  residence  and 
principal  place  of  business  be  outside 
the  United  States  and  its  territories 
imduly  restrictive,  or  not  restrictive 
enough?  Are  there  other  factors  that 
should  be  included  in  the  definition?  Is 
the  intent  to  permit  a  PAB  to  consider 
this  issue  appropriate?  Does  the 
proposed  definition  provide  sufficient 
flexibility  for  a  FAB  to  consider  these 
issues? 

Member  accountant  in  good  standing. 
Proposed  rule  13-02(e)  describes  the 
requirements  that  an  accountant  must 
satisfy  to  be  a  member  accountant  in 
good  standing  with  a  FAB.  First,  the 
accountant  must  be  a  member  of  the 
FAB,  a  status  that  would  be  obtained 
through  enrollment  procedures  devised 
by  a  PAB  pursuant  to  proposed  rule  13- 
04(dKl)-  In  addition,  status  as  a  member 


805  (1984):  Couch  v.  United  States.  409  U.S.  322 
(1973).  Further,  the  recognition  of  such  privilege  by 
a  PAB  would  significantly  impair  its  ability  to 
further  the  goals  and  purposes  of  federal  securities 
laws  reflected  in  the  proposed  rules. 

"As  noted  previously,  under  proposed  rule  13- 
02,  the  term  "accountant"  includes  both 
individuals  and  firms,  but  is  limited  to  those 
auditing  or  reviewing  financial  statements  or 
preparing  attestation  reports  filed  with  the    - 
Commission. 


accountant  in  good  standing  involves 
.  two  further  elements  that  must  be 
satisfied.  The  first  element  is  satisfied  if 
the  accountant  has  not  been  barred, 
suspended,  or  otherwise  sanctioned  by 
a  PAB.  Alternatively,  if  the  accountant 
has  been  barred,  suspended  or 
otherwise  sanctioned,  the  first  element 
is  satisfied  if  the  accountant  has  been 
reinstated  by  the  PAB  after  having  been 
barred  or  suspended,  or  if  the 
accountant  has  not  been  cited  by  the 
FAB  in  a  public  notice  as  being 
noncompliant  with  the  terms  and 
conditions  of  any  other  sanction 
imposed  by  the  PAB.  The  second 
element  is  rooted  in  the  need  to  ensure 
funding  of,  and  cooperation  with,  a 
PAB,  and  so  is  similar  to  the 
requiiemoits  to  be  an  adjunct  member 
in  good  standing,  described  above. 
Specifically,  an  accountant  satisfies  the 
second  element  if  the  accountant  is  not 
delinquent  in  paying  fees  or  supplying 
required  dociunents  and  testimony.  The 
documents  and  testimony  that  must  be 
supplied  at  a  FAB's  request  in  order  for 
the  accountant  to  remain  in  good 
standing  are  the  accountant's 
docimients  and  testimony  and  the 
documoits  and  testimony  of  any  of  the 
accountant's  employees,  or  other 
agents.^  Should  the  rule  prescribe 
different  limits  on  the  documents  and 
testimony  that  an  accoimtant  must 
provide  to  mmnt"'"  good  standing?  Are 
there  other  factors  that  the  rule  should 
take  into  accoimt  for  purposes  of 
determining  "good  standing?" 

Public  Accountability  Board. 
Proposed  rule  13-02(f)  would  define  the 
term  "Public  Accountability  Board"  or 
"FAB"  to  mean  an  entity  that  is 
organized  in  accordance  with,  and  for 
the  purposes  described  in,  proposed 
Article  13,  and  that  is  recognized  by  the 
Commission. 

Professional  Engagement  Period.  Both 
proposed  rule  2-01  (a)(2)  and  proposed 
rule  13-01  operate  by  reference  to  the 
"professional  engagement  period." 
Under  the  operation  of  those  rules,  if 
either  the  accountant  or  the  audit  client 
is  not  a  member  in  good  standing  with 
a  FAB  for  any  portion  of  the 
professional  engagement  period,  the 
financial  statements  and  attestation 
reports  included  in  or  accompanying 
that  audit  client's  filings  with  the 
Commission  will  not  be  acceptable.  We 
consider  it  important  that  any  failure  of 
good  standing  during  the  professional 
engagement  period  have  significant 
consequences  since  auditors  must  be 


independent  during  the  professional 
engagement  period,  and  we  do  not  want 
to  permit  any  gamesmanship  with 
respect  to  cooperating  with  the  PAB. 

"Hie  term  "professional  engagement 
period"  is  defined  in  proposed  rule  13- 
02(g)  to  begin  when  an  accountant 
either  signs  an  engagement  contract  to 
review  or  audit  financial  statements  or 
to  prepare  an  attestation  report,  or 
begins  audit,  review,  or  attest 
procedures,  whichever  is  earlier.  The 
period  ends  when  the  registrant  or 
accountant  notifies  the  Commission  that 
the  registrant  is  no  longer  the 
accountant's  audit  client."^  This 
definition  parallels  the  definition  of  the 
same  term  in  the  auditor  independence 
rules."* 

Does  the  proposed  definition  capture 
the  appropriate  period?  Is  there  a 
difiisrent  beginning  point  that  would  be 
more  appropriate?  Would  a  difiisrent 
end  point  be  appropriate? 

Professional  Standards.  Proposed  rule 
13-02(h)  defines  "professional 
standards"  to  include  accoimting,"^ 
auditing,"^  and  attestation  standards,"^ 
the  Commission's  auditor  independence 
regulations,"^  the  standards  of  the 
Independence  Standards  Board,  and  any 
other  standards  refated  to  the  audit, 
review,  or  preparation  of  financial 
statements  filed  with  the  Commission. 
These  standards  would  include  those 
set,  or  designated  as  authoritative,  by  a 
PAB,  including  auditing,  quality 
control,  or  ethics  standards.  Does  this 
definition  capture  all  of  the  standards 
and  regulations  that  are  needed  and 
appropriate? 

SEC  clients.  Proposed  rule  13-03(i) 
defines  the  term  "SEC  clients."  We  have 
defined  this  term,  which  is  distinct  from 
"registrant,"  for  the  very  limited 
purpose  of  identifying  the  dividing  line 
(by  reference  to  the  number  of  "SEC 
clients")  between  those  accoimting 
firms  that  will  be  subject  to  an  annual 
quality  control  review  and  those  (with 
fewer  SEC  clients)  that  will  be  subject 


">  As  discussed  above  with  respect  to  the 
definition  of  "delinquent,"  we  expect  that  a  PAB 
will  adopt  reasonable  practices  and  procedures  for 
dealing  fairly  with  good  faith  assertions  of  legal 
objections  to  document  and  testimony  requests. 


■1  Such  notice  may  occur  under  item  4  of  Form 
8-K.  17  CFR  249.308. 

"17  CFR  210.2-01(f)(5)(ii)(A)  and  (B). 

»'The  Financial  Accounting  Board  ("FASB")  and 
other  sources  establish  generally  accepted 
accounting  principles  ("GAAP")  used  to  prepare 
financial  statements  filed  with  the  Commission.  For 
the  "hierarchy  of  GAAP, '  see  SAS  No.  69,  AU 
§411. 

•*The  AICPA's  Auditing  Standards  Board 
("ASB")  issues  SAS.  Under  Rule  202  of  the  AICPA's 
Rules  of  Professional  Conduct,  AICPA  members 
must  adhere  to  these  standards  or  be  prepared  to 
justify  any  departures  from  them.  The  ASB's  Audit 
Issues  Task  Force  is  assigned  the  responsibility  to 
provide  timely  guidance  on  the  application  of  thr 
ASB's  pronouncements. 

"The  AICPA's  ASB  issues  Statements  on 
Standards  for  Attestation  Engagements,  or  SSAEs. 

••17  CFR  210.2-01. 


to  a  triennial  quality  control  review.  For 
consistency,  we  have  incorporated  into 
the  proposed  rule  the  definition  of  "SEC 
clients"  that  is  found  in  the  AICPA's 
bylaws  and  resolutions,"^  but  we  have 
provided  a  FAB  with  the  ability  to 
amend  the  definition  to  add  entities  that 
the  FAB  believes  should  be  considered 
to  be  SEC  climits  for  the  purpose  of  this 
rule.  Under  the  AICPA  definition,  SEC 
clients  include  issuers  in  initial  public 
offerings  and  registrants  filing  periodic 
reports  tmder  the  Exchange  Act  (except 
broker-dealers  filing  only  because  of 
section  15(a)  of  that  Act  "•)  or  the 
Investment  Company  Act.  With  respect 
to  SEC  clients,  should  companies  whose 
reporting  obligations  arise  solely  under 
Section  15(d)  of  the  Exchange  Act  be 
included  within  the  definition  of  SEC 
clients? 

We  also  generally  request  comment 
on  all  of  the  definitions  in  the  proposed 
rule,  including  the  proposed  scope  of 
those  definitions,  and  whether  there  are 
additional  definitions  that  should  be 
added  or  proposed  definitions  that 
should  not  be  included  in  any  final 
rules? 

D.  Commission  Recognition  of  Public 
Accountability  Boards 

A  FAB  must  be  an  organization  that 
places  the  interests  of  investors  above 
all  else.  To  assure  the  ability  and  desire 
of  an  entity  to  represent  investors  and 
promote  high  quality  financial 
reporting,  the  Commission  would  study 
carefully  each  organization  before 
determining  whether  to  recognize  it  as 
a  FAB  under  the  proposed  rules.  In  this 
regard,  proposed  rule  13-03(a)  would 
require  that  each  entity  desiring  to 
become  a  FAB  make  a  submission  to  the 
Commission  containing  the 
representations  and  materials  necessary 
for  the  Commission  to  determine  the 
entity's  ability  to  carry  out  the  functions 
and  to  accomplish  the  purposes  that  are 
described  in  Article  13.  As  noted  in 
proposed  rule  13-03(b),  the  Commission 
may  ask  the  entity  to  supplement  its 
submission  with  additional  information. 

Proposed  rule  13-03(b)  also  indicates 
that  the  Commission  would,  consistent 


■7  AICPA  Bylaw  section  230R,  Implementing 
Resolutions  Under  Section  2.3.5  for  Definition  of 
"SBC  Client"  (As  adopted  by  Council  )an.  8,  1990), 
which  states: 

That  for  purposes  of  section  2.3,  an  SEC  Client 
is 

•  An  issuer  making  qn  initial  filing,  including 
amendments,  under  the  Securities  Act  of  1933. 

•  A  registrant  that  files  periodic  reports  (for 
example,  forms  N-SAR  and  10-K)  with  the  SEC 
under  the  Securities  Exchange  Act  of  1934  (except 
brokers  or  dealers  registered  only  because  of 
Section  lS(a)  of  that  Act)  or  the  Investment 
Company  Act  of  1940. 

••15U.S.C.  78o(a). 


..-  '     '^-   i^J^iit^u 
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with  the  public  interest  and  for  the  ■ 
protection  of  investors,  decide  whether 
to  recognize  an  entity  as  a  PAB  based  on 
the  entity's  commitment  and  capacity  to 
carry  out  the  functions  and  accomplish 
the  purposes  of  the  proposed  rules.  The 
Conunission  would  make  its 
determination  by  issuance  of  a 
Commission  order. 

We  request  comment  on  the 
procedures  for  Commission  recognition 


Proposed  rule  13-03(c)(4)  requires  an 
entity  seeking  Commission  recognition 
as  a  PAB  to  represent  that  it  would 
establish  rules,  membership 
requirements,  systems  and  procedures 
designed  to  further  the  goals  described 
in  proposed  rule  13-03(c)(3)  and 
sufficient  to  accomplish,  at  a  minimum, 
the  further  objectives  described  in 
proposed  section  13-04(d).  and 
discussed  below.  With  regard  to 

I 1__  to    nilr>'\l1'\  on/l  fAl    aro 


must  be,  and  must  be  perceived  by 
investors  to  be,  dominated  by 
representatives  of  investors  and  issuers, 
or  "public  members."  as  opposed  to 
representatives  of  the  accounting 
profession.  Proposed  rule  13-04(b)  sets 
forth  several  requirements  for  the 
structure,  membership,  and  budget  of  a 
FAB  designed  to  ensure  that  public 
board  members  dominate  all  aspects  of 
a  PAB's  activities.  First,  proposed  rule 
1  :i-a4rhUil  would  reouire  that  a  PAB 


of  the  work  of  these  committees. 
Because  the  PAB  would  be  more 
involved  than  the  FOB  had  been  in 
evaluating  each  review  report, 
determining  the  appropriateness  of 
attendant  recommendations  for 
improvements  in  quality  controls, 
directing  reviews  of  larger  firms,  and 
performing  similar  functions,  we  believe 
that  some  minimal  professional 
representation  on  the  FAB  is 
appropriate.  We  have  taken  the  added 


Should  we  revise  the  criteria  or  ratios 
set  forth  above?  Is  the  two-year 
parameter  regarding  employees  of  an 
accountant's  professional  organization 
appropriate?  Would  revising  the  criteria 
result  in  a  board  dominated  by  public 
members?  Is  the  rule  setting  the  ten-year 
parameter  appropriate  to  ensure  that  the 
board  has  appropriate  representation  to 
fulfill  the  goals  of  the  proposals?  Are 
there  other  qualifications  or  restrictions 
on  board  members  that  ought  to  be 


We  solicit  comment  on  the  proposal 
to  require  that  the  Chairman  and  the 
Vice-Chairman  be  public  board 
members  and  that  at  least  one  of  them 
serve  on  a  full-time  basis.  Is  this 
requirement  appropriate?  Is  it 
appropriate  to  limit  the  chairmanship 
and  viceK^hairmanship  to  the  public 
members?  Is  it  necessary  or  appropriate 
to  accomplishing  the  purposes  of  a  PAB 
that  the  Chairman  or  the  Vice-Chairman 
be  required  to  serve  full  time?  Should 
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with  the  pubUc  interest  and  for  the 
protection  of  investors,  decide  whether 
to  recognize  an  entity  as  a  PAB  based  on 
the  entity's  commitment  and  capacity  to 
carry  out  the  functions  and  accomplish 
the  purposes  of  the  proposed  rules.  The 
Ck)mmission  would  make  its 
determination  by  issuance  of  a 
Commission  order. 

We  request  comment  on  the 
procedures  for  Commission  recognition 
of  a  PAB.  In  particular,  is  the  standard 
for  recognition  of  a  PAB  appropriate? 
Should  we  base  our  determination  on 
factors  other  than  or  in  addition  to  the 
entity's  commitment  and  capacity  to 
carry  out  the  functions  and  to 
accomplish  the  purposes  of  the 
proposed  rules?  What  other  factors 
should  the  Commission  consider? 

Proposed  rule  13-03(c)  sets  forth  the 
information  to  be  submitted  to  the 
Commission  by  an  entity  seeking 
recognition  as  a  PAB.  Under  proposed 
rule  13-03(c)(l),  the  entity's  submission 
must  include  its  organizational 
structure,  proposed  budget,  and 
proposed  board  members  and  terms  of 
board  membership.  This  information 
must  be  sufficient  for  the  Commission  to 
determine  that  the  entity  will  satisfy  the 
requirements  set  out  in  proposed 
section  13-04(b),  and  discussed  below. 
Under  proposed  rule  13-03(c)(2),  the 
proposed  PAB  must  submit  its  charter 
and  bylaws.  Specific  criteria  that  the 
charter  and  bylaws  must  satisfy  are  set 
out  in  proposed  section  13-04(c)  and 
discussed  below.  We  solicit  comment 
on  the  materials  that  a  PAB  should 
submit  to  the  Commission  when  seeking 
recognition  as  a  PAB.  Are  these 
materials  appropriate  for  the 
Commission  to  require?  Are  there  other 
materials  regarding  the  organization  of 
an  entity  seeking  recognition  as  a  PAB 
that  the  Commission  should  require  or 
review  to  inform  its  determination  of 
whether  to  recognize  a  PAB?  For 
example,  should  we  require  an  entity 
seeking  to  be  recognized  to  submit  its 
rules,  membership  requirements,  and 
descriptions  of  its  systems  and 
procedures  for  oiu  review  before  we 
make  a  determination  about 
recognition? 

In  seeking  recognition  as  a  PAB, 
under  proposed  rule  13-03{c){3),  an 
entity  would  represent  that  it  would 
pursue  certain  goals,  such  as  to  work  to 
improve  the  quality  of  member  firms' 
audits  and  reviews;  work  to  improve 
member  firms'  quality  controls  and 
compliance  with  auditor  independence 
and  ethics  requirements;  enhance 
investor  confidence  in  the  audit  process; 
and  foster  cooperation  and  coordination 
among  private  sector  standard-setting 
bodies. 


Proposed  rule  13-03{c)(4)  requires  an 
entity  seeking  Commission  recognition 
as  a  PAB  to  represent  that  it  would 
establish  rules,  membership 
requirements,  systems  and  procedures 
designed  to  further  the  goals  described 
in  proposed  rule  13-03(c)(3)  and 
sufficient  to  accomplish,  at  a  minimum, 
the  further  objectives  described  in 
proposed  section  13-04(d),  and 
discussed  below.  With  regard  to 
proposed  rules  13-03(c)(3)  and  (4),  are 
these  appropriate  representations  for  the 
Commission  to  require?  More  generally, 
are  there  additional  representations  or 
information  that  an  entity  should  be 
required  to  provide  to  aid  the 
Commission's  determination  of  whether 
to  recognize  the  entity  as  a  PAB? 

Finafly,  proposed  rule  13-03(c)(5) 
would  require  an  entity  seeking 
recognition  as  a  PAB  to  represent  that  it 
would  study  and  monitor  quality 
control  developments  in  other  countries 
and  report  periodically  to  the 
Commission  on  whether  the  exemption 
for  foreign  accountants  in  proposed  rule 
13-07.  discussed  below,  should  be 
withdrawn.  A  PAB  may  recommend 
that  the  exemption  be  maintained, 
withdrawn  in  whole  or  part,  or  modified 
to  place  conditions  on  the  receipt  of  the 
exemption.  Although  not  stated  in  our 
proposed  rules,  a  PAB  also  may  choose 
to  participate  in  efforts  to  develop  and 
improve  international  or  foreign 
national  auditing,  quality  control  or 
ethics  standards.  With  regard  to 
proposed  rule  13-03(c)(5).  is  this  an 
appropriate  and  useful  study  for  a  PAB 
to  conduct?  What  should  be  the  time 
frame  of  the  study?  Are  there  other  areas 
that  we  should  require  a  PAB  to  study 
and  report  on  to  the  Commission? 

E.  Conditions  of  Commission 
Recognition  of  Public  Accountability 
Boards 

Proposed  section  13-04  sets 
conditions  to  ongoing  Commission 
recognition  of  a  PAB.  An  entity  seeking 
recognition  as  a  PAB  under  proposed 
section  13-03  must  meet  certain  of  these 
requirements,  specifically  those 
contained  in  subsections  (b)  and  (c),  at 
the  time  of  its  initial  request  for 
recognition.  For  continued  recognition 
by  the  Commission,  the  criteria  in  this 
section  must  be  met  on  an  ongoing 
basis.  For  the  reasons  described  below, 
we  believe  that  these  conditions  are 
necessary  to  ensure  that  a  PAB  acts  in 
the  public  interest,  consistently  with  the 
rules. 

Organizational  Structiue.  Board 
Membership,  and  Budget 

To  improve  investor  confidence  in  the 
integrity  of  the  oversight  process,  a  PAB 


must  be,  and  must  be  perceived  by 
investors  to  be.  dominated  by 
representatives  of  investors  and  issuers, 
or  "public  members."  as  opposed  to 
representatives  of  the  accounting 
profession.  Proposed  rule  13-04(b)  sets 
forth  several  requirements  for  the 
structure,  membership,  and  budget  of  a 
PAB  designed  to  ensiue  that  public 
board  members  dominate  all  aspects  of 
a  PAB's  activities.  First,  proposed  rule 
13-04(b)(l)  would  require  that  a  PAB 
have  a  fixed  number  of  board  members, 
none  of  whom  are.  or  have  been  at  any 
time  in  the  previous  two  years,  an 
employee  of  an  accountants' 
professional  organization.^^ 
Additionally,  no  more  than  one-third  of 
the  members,  and  in  no  event  more  than 
three  of  the  members,  may  be,  or  have 
been  at  any  time  in  the  ten  year  period 
preceding  his  or  her  PAB  term:  (1)  An 
accountant:  (2)  a  partner,  principal, 
shareholder,  or  managerial  employee  of 
an  accoimting  firm;  or  (3)  a  retired 
partner,  principal,  shareholder,  or 
managerial  employee  of  an  accoimting 

firm. 

The  proposed  rule  does  not  set  the 
number  of  PAB  board  members,  but 
rather  leaves  this  to  a  PAB's  discretion. 
In  this  regard,  however,  because  of  the 
variety  of  functions  to  be  performed  by 
the  PAB,  we  suggest  that  a  PAB 
consisting  of  nine  members  likely  could 
meet  the  objectives  of  the  rule.  ■ 

We  believe  that  having  a  small 
minority  of  accountants  on  a  PAB 
would  be  appropriate  because  of  the 
functions  we  anticipate  a  PAB  would 
perform.  Under  the  previous  self- 
regulatory  system,  the  POB  had  five 
members  who  had  not  been,  or  had  not 
recently  been,  members  of  the 
accoimting  profession.  That  regulatory 
system  also  contained,  however,  the 
SECPS  Executive  Committee,  the  Peer 
Review  Committee,  and  the  QCIC, 
which  were  comprised  entirely  of  active 
or  retired  accountants.  We  envision  a 
PAB  taking  over  the  work  of  not  only 
the  prior  POB  but  also  much,  if  not  all. 


"One  of  our  core  principles  for  a  PAB  is  that  it 
be  outside  the  auspices  of  the  AlCPA  or  similar 
association  or  organization  that  has  a  purpose  of 
serving  the  interests  of  "accountants,"  as  defined  in 
Article  13.  If  an  employee  of  such  an  organization 
served  on  a  PAB,  he  or  she  would  be  obligated  to 
serve  both  accountants  and  investors.  While  the 
interests  of  accountants  and  investors  often  are  the 
same,  they  also  may  differ  at  times.  To  avoid  real 
conflicts  and  the  appearance  of  conflicts  of  interest, 
we  have  proposed  that  no  employee  of  such  an 
association  or  organization  be  a  PAB  board  member 
and  that  there  be  a  two-year  period  between 
working  for  such  an  organization  and  serving  on  a 
PAB.  Because  members  of  state  boards  of 
accountancy,  which  are  state  governmental  agencies 
assigned  the  mission  of  protecting  the  public, 
would  not  face  such  conflicts,  being  a  member  or 
employee  of  a  sUte  board  would  not  disqualify  an 
individual  from  serving  on  a  PAB. 
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firm,  discussed  the  professional 
oversight  system  recently  adopted  in 
that  country.*'  The  UK  system  uses  a 
series  of  boards,  each  having  a  majority 
of  non-accountant  members,  to  oversee 
the  setting  of  professional  standards  and 
to  discipUne  inappropriate  professional 
conduct.  We  solicit  comment  on  this 
and  similar  comprehensive  regulatory 
approaches  and  the  extent  to  which 
aurh  svstems  mav  be  the  basis  for  the 


require  a  PAB  to  have  in  its  charter  and 
bylaws? 

Rules,  Membership  Requirements. 
Systems,  and  Procedures 

Proposed  rule  13-04(d)  describes 
certain  rules,  membership  requirements, 
systems,  and  procedures  that  a  PAB 
must  have  in  place  to  be  recognized  by 
the  Commission.  A  PAB  would  need  to 
have  these  requirements  in  place,  at  a 

.      .  .      ^        1         .       __l; »l «1_ 


Under  proposed  rule  13-04(d)(3),  a  PAB 
would  require  its  member-accountants 
to  comply  with  their  quality  control 
systems  in  a  way  that  provides 
reasonable  assurance  of  conforming 
with  professional  standards.  A  PAB 
would  also,  under  proposed  rule  13- 
04(d)(4),  develop  and  administer  a 
continuing  quality  control  review 
programior  its  members  concerning 
accounting  and  auditing  practices,  and 
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of  the  work  of  these  committees. 
Because  the  PAB  would  be  more 
involved  than  the  POB  had  been  in 
evaluating  each  review  report, 
determining  the  appropriateness  of 
attendant  recommendations  for 
improvements  in  quality  controls, 
directing  reviews  of  larger  firms,  and 
performing  similar  functions,  we  believe 
that  some  minimal  professional 
representation  on  the  PAB  is 
appropriate.  We  have  taken  the  added 
precaution,  in  proposed  rule  13- 
04(g)(5),  however,  of  stating  that  only 
public  board  members,  and  not  any 
accountant  or  retired  accountant  board 
members,  may  participate  in  any  vote 
on  whether  to  institute  a  disciplinary 
proceeding,  or  any  vote  on  the  findings 
or  sanctions  to  be  imposed  in  any  such 
proceeding. 

Under  the  proposed  rule,  the 
remainder  of  the  PAB  board  members 
would  be  public  members.  A  PAB  may 
have  as  many  public  members  as  it 
believes  are  appropriate  and  necessary 
to  fulfill  its  duties  under  Article  13. 
Public  members  should  represent  the 
interests  of  individual  investors, 
institutional  investors,  and  issuers.  We 
anticipate  that  the  public  members  may 
include,  among  others,  former  public 
officials,  lawyers,  bankers,  institutional 
investors,  securities  industry  executives, 
academics,  economists,  and  business 
executives. 

Each  public  member  should  have  a 
background  that  permits  him  or  her  to 
make  a  contribution  to  the  operations  of 
the  PAB.  Having  been,  at  some  point  in 
his  or  her  career,  an  accountant  who 
audited  or  reviewed  financial 
statements  that  were  filed  with  the 
Commission,  or  a  partner  or  employee 
of  an  accoimting  firm  that  performed 
those  functions,  would  not  necessarily 
preclude  a  person  from  being  a  public 
member.  To  assure  that  such  a  member 
is,  and  is  perceived  as  a  public  member, 
the  proposed  rule  would  require  that  he 
or  she  not  have  practiced  as  an 
accountant  or  been  a  partner  or 
employee  of  an  accounting  firm  for  at 
least  the  ten-year  period  immediately 
before  joining  the  PAB.  We  believe  that 
an  individual  with  such  a  prolonged 
separation  from  practice  and  from 
accounting  firms,  and  with  the 
intervening  experiences  gained  in  other 
professional  endeavors,  should  not  be 
presume  to  be  a  representative  of  the 
accounting  profession. 

We  request  comment  on  the 
composition  of  the  board.  Should  the 
proposed  rule  set  the  number  of  board 
members?  If  so,  what  number  is 
appropriate  to  accomplish  the  goals  of 
the  rules?  We  also  request  comment  on 
the  board  membership  requirements. 


Should  we  revise  the  criteria  or  ratios 
set  forth  above?  Is  the  two-year 
parameter  regarding  employees  of  an 
accountant's  professional  organization 
appropriate?  Would  revising  the  criteria 
result  in  a  board  dominated  by  public 
members?  Is  the  rule  setting  the  ten-year 
parameter  appropriate  to  ensure  that  the 
board  has  appropriate  representation  to 
fulfill  the  goals  of  the  proposals?  Are 
there  other  quaUfications  or  restrictions 
on  board  members  that  ought  to  be 
addressed  by  Commission  rule? 

Does  the  rule  appropriately  define 
accountant  members  and  public 
members  or  is  some  other  definition 
more  appropriate?  We  have  indicated  a 
person  may  be  a  "public"  member  of  a 
PAB  if  he  or  she  has  not  been  an 
accountant  within  the  last  ten  years.  Is 
ten  years  too  long?  If  a  different  period 
is  appropriate,  what  period  should  it  be? 

We  solicit  comment  on  allowing  a 
small  number  of  accountants  to  be  on  a 
PAB.  Should  we  require,  rather  than 
permit,  that  a  certain  percentage  of 
board  members  be  accountants? 
Whether  mandatory  or  permissive,  is 
the  one-third  standard  appropriate,  too 
high,  or  too  low?  Why?  Is  it  appropriate 
to  limit  the  number  of  accountants  to 
three,  no  matter  how  large  the  board? 
Should  there  be  no  accountants 
permitted  to  be  on  a  PAB,  or  is  their 
expertise  necessary  for  a  PAB  to  carry 
out  its  mission? 

Under  proposed  rule  13-04(b)(2) 
members  would  serve  staggered  terms  in 
order  to  ensure  continuity  of  operations. 
The  proposed  rule  does  not  set  the 
duration  of  terms  or  impose  term  limits 
on  members.  While  the  proposed  rule 
leaves  these  matters  to  the  PAB's 
discretion,  we  believe  that  three-year 
terms  with  some  term  limit,  perhaps 
nine  years,  is  appropriate.  Such  a  term 
limit  would  allow  new  members  with 
fi^sh  ideas  to  make  a  contribution.  We 
solicit  comment  on  board  terms.  Should 
terms  be  staggered?  Why  or  why  not? 
Should  the  rule  specify  term  limits  and 
length  of  terms?  If  so,  what  would  be  an 
appropriate  term  and  limit.  For 
example,  would  a  three-year  term  and 
nine-year  limit  further  the  goals  of  the 
rules? 

Serving  on  a  PAB  would  be  a  serious 
and  time-consuming  task.  We  have 
proposed  in  rule  13-03(b)(3)  that  a 
PAB's  Chairman  and  Vice  Chairman 
would  be  selected  fi-om  among  the 
public  members  and  that  at  least  one  of 
these  individuals  would  serve  on  a  full- 
time  basis.  We  envision  that  the 
remaining  PAB  members  would  devote 
approximately  20  to  25  percent  of  their 
professional  time  to  PAB  activities.  A 
PAB's  rules  could  provide  for  additional 
full-time  members. 


We  solicit  comment  on  the  proposal 
to  require  that  the  Chairman  and  the 
Vice-Chairman  be  public  board 
members  and  that  at  least  one  of  them 
serve  on  a  full-time  basis.  Is  this 
requirement  appropriate?  Is  it 
appropriate  to  limit  the  chairmanship 
and  vice-chairmanship  to  the  public 
members?  Is  it  necessary  or  appropriate 
to  accomplishing  the  purposes  of  a  PAB 
that  the  Chairman  or  die  Vice-Chairman 
be  required  to  serve  full  time?  Should 
more  than  one  board  member  be 
required  to  serve  full  time,  and  if  so. 
does  it  matter  which  board  members)? 
Should  we  require  the  PAB  to  monitor 
and  report  to  us  on  the  time  spent  by 
PAB  board  members  on  PAB  matters? 
Should  requirements  short  of  full-time 
service  be  placed  on  the  percentage  of 
time  some  or  all  the  remaining  board 
members  devote  to  a  PAB? 

Another  essential  attribute  for  any 
entity  applying  to  be  a  PAB,  as  reflected 
in  proposed  rule  13-03(b)(4),  would  be 
adequate  staff  and  facilities,  and  the 
ability  to  hire  consultants  or  advisers, 
necessary  to  carry  out  the  purposes  of 
Article  13.  We  anticipate  that  the 
professional  staff  of  a  PAB  would 
include  accountants  with  extensive 
experience  in  auditing  and  in  the 
structure  and  operation  of  firms'  quality 
control  systems.  These  individuals  must 
be  able  to  assess  the  quality  of  audits 
and  detect  flaws  in  complicated  quality 
control  systems.  They  must  be  able  to 
structure  plans  for  reviewing  firms' 
quality  controls,  put  those  plans  into 
action,  and  conduct  or  supervise 
reviews  that  yield  tangible 
improvements  in  the  audit  process.  We 
also  envision  a  PAB  having  a  sufficient 
legal  staff  to  facilitate  effective 
disciplinary  proceedings  and  provide 
sound  advice  on  legal,  procedural,  and 
regulatory  matters. 

We  solicit  comment  on  the  proper 
make-up  of  a  PAB's  staff.  Should  the 
proposed  rules  provide  additional 
requirements  regarding  a  PAB's  staff  or 
the  means,  capacity,  and  plans  to  hire 
that  staff?  Should  a  PAB  be  required  to 
report  to  the  Commission  with  respect 
to  staff  resource  issues?  If  so,  how  often, 
and  what  should  the  reports  entail?  We 
have  designed  the  composition  of  the 
board  to  provide  assurance  that  a  PAB 
would  administer  competently  the 
proposed  rules  and  that  the  public 
members  would  dominate  the  activities 
of  a  PAB.  We  request  comment  on  all 
aspects  of  our  proposed  structure  for  the 
composition  of  a  PAB,  and  on  whether 
a  PAB,  as  proposed,  would  be  able  to 
carry  out  its  mandate  effectively. 

During  our  Roundtable  discussions. 
Neil  Lemer.  a  partner  in  the  United 
Kingdom  ("U.K.")  KPMG  accounting 
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04(d)(6),  Commission  recognition  of  a 
PAB  would  be  conditioned  on  k  PAB 
having  rules  and  procedures  for 
conducting  supplemental  reviews  and 
disciplinary  proceedings  in  accordance 
with  the  criteria  set  out  in  proposed  rule 
13-04(g),  discussed  below.  Under 
proposed  rule  13-04(d)(7),  a  PAB  would 
need  to  provide  procedures  for 
requesting  documents  and  testimony 
relevant  to  any  PAB  review  or 


influenced  by,  the  profiession. 
Accordingly,  under  proposed  rule  13- 
04(d)(9)(i),  a  PAB  would  impose  fees  on 
both  member  accounting  firms  and  on 
registrants  who  are  adjunct  members,  to 
fund  the  operations  and  administration 
of  the  PAB.  A  PAB  would  be 
encouraged  to  adopt  schedules  that 
provide  for  different  classes  of  firms  and 
registrants  to  pay  different  fees,  such 
that  the  fees  would  not  impose  unfair  or 


Ai 
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particular  approaches  to  billing  and 
payment  arrangements  that  would  work 
best?  Should  our  rules  more  specifically 
prescribe  those  arrangements?  Should 
adjunct  members  contribute  to  the 
funding  of  these  reviews? 

Funding  for  the  FASB.  Proposed  rule 
13-04(d)(g)(ii)  indicates  that  a  PAB 
would  collect  fees  sufficient  not  only  to 
fund  its  own  o{>erations  but  also  to  fund 
the  operation  and  administration  of  an 
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firm,  discussed  the  professional 
oversight  system  recently  adopted  in 
that  country.*'  The  UK  system  uses  a 
series  of  boards,  each  having  a  majority 
of  non-accountant  members,  to  oversee 
the  setting  of  professional  standards  and 
to  discipline  inappropriate  professional 
conduct.  We  solicit  comment  on  this 
and  similar  comprehensive  regulatory 
approaches  and  the  extent  to  which 
such  systems  may  be  the  basis  for  the 
regulatory  system  used  in  the  United 
States. 

Charter  and  Bylaws 

Proposed  rule  13-04(c)  sets  certain 
requirements  for  a  PAB's  charter  and 
bylaws.  First,  to  limit  the  potential  for 
excessive  or  unnecessary  fees,  proposed 
rule  13-04(c)(l)  requires  the  charter  and 
bylaws  to  provide  that  the  entity  will  be 
a  not-for-profit  entity.  Second,  to  assure 
that  recusals,  vacancies,  or  other  factors 
do  not  result  in  a  shift  of  voting  power 
among  the  PAB  members  that  would 
defeat  public  board  member  control  of 
a  PAB,  proposed  rule  13-04{c)(2)  states 
that  the  entity's  charter  or  bylaws  must 
include  quorum  provisions  ensuring 
that  the  public  members  can  control  the 
outcome  of  each  vote  by  PAB  members. 
Third,  under  proposed  section  13- 
04(c)(3).  in  Older  to  obtain  Commission 
recognition,  a  PAB's  charter  and  bylaws 
must  provide  that  it  will  be  subject  to, 
and  act  in  accordance  with.  Commission 
oversight  as  described  in  proposed 
section  13-04(i).  Finally,  proposed  rule 
13-04(c)(4)  provides  that  a  PAB's 
charter  and  bylaws  must  provide  for 
immediate  effectiveness  of  any  changes 
that  the  Commission  makes  to  the  PAB's 
rules.  As  discussed  below,  proposed 
rule  13-04(i)(l)  allows  the  Commission, 
by  rule,  to  abrogate,  add  to,  and  delete 
fit)m  the  rules  of  a  PAB.  hi  order  for  any 
such  Commission  rulemaking  to  operate 
efficiently,  the  PAB's  charter  or  bylaws 
must  make  these  changes  effective  with 
or  without  further  action  by  the  PAB. 

We  request  comment  on  our  proposals 
concerning  a  PAB's  charter  and  bylaws. 
Should  a  PAB  be  required  to  be  a  not- 
for-profit  entity?  Could  a  for-profit 
entity  achieve  the  purposes  and  goals  of 
proposed  Article  13  as  well  as,  or  better 
than,  a  not-for-profit  entity?  Are  the 
other  proposed  requirements  for  a  PAB's 
charter  and  bylaws  necessary  or 
appropriate  to  achieve  the  purposes  and 
goals  of  proposed  Article  13?  Are  there 
more  appropriate  and  effective  means 
for  addressing  these  issues  other  than 
through  a  PAB's  charter  and  bylaws? 
Are  there  other  items  that  we  should 


"SEC  Roundtables.  supra  note  8,  at  40-41  (Mar. 
6,  2002)  (statement  of  Neil  Leraer,  Head  of  Risk 
Management  (U.K.).  KFMG). 


require  a  PAB  to  have  in  its  charter  and 
bylaws? 

Rules.  Membership  Requirements, 
Systems,  and  Procediues 

Proposed  rule  13-04(d)  describes 
certain  rules,  mwnbership  requirements, 
systems,  and  procedures  "that  a  PAB 
must  have  in  place  to  be  recognized  by 
the  Commission.  A  PAB  would  need  to 
have  these  requirements  in  place,  at  a 
minimiim,  in  Order  to  achieve  the  goals 
set  forth  in  proposed  section  13-03(c). 
These  rules,  requirements,  systems,  and 
procedures  would  accomplish  the 
following: 

Enrollment  Procedures.  Proposed  rule 
13-04(d)(l)  would  require  a  PAB  to 
provide  for  membership  enrollment 
procedures  that:  (1)  minimize  the 
administrative  burden  on  individual 
accountants  by  maximizing  the  extent  to 
which  an  accounting  firm  could  satisfy 
the  requirements  on  behalf  of  its 
individual  accountants,  and  (2)  require 
members  and  adjunct  members  to  agree 
to  be  boimd  by  a  PAB's  rules  and 
membership  requirements.  The 
proposed  rule  allows  a  PAB  latitude  to 
determine  the  best  approach  to  enrolling 
accountant-members,  consistent  with 
our  requirement  to  minimize  any 
burden  on  individual  accountants.  We 
expect  that  a  PAB  could  adopt 
enrollment  procedures  that  allow  an 
accounting  firm  to  enroll  automatically 
all  of  its  individual  accoimtants  by 
providing  a  PAB  vfith  a  list  of  their 
names.  This  would  eliminate  any 
administrative  burden  on  individual 
accoimtants.  The  proposed  rule  also 
reflects  our  intention  that  all  members 
and  adjunct  members  be  made  aware  of 
their  obligation  to  comply  with  a  PAB's 
rules  and  membership  requirements. 

We  solicit  comment  on  our  proposals 
concerning  PAB  enrollment  procedures. 
Should  our  rules  allow  a  PAB  more  or 
less  flexibility  in  this  area?  Are  there 
ways  to  reduce  further  administrative 
burden  that  could  be  specified  in  our 
ruTes?  Should  an  entity  that  is  an  audit 
client  of  a  PAB  member  accountant  be 
required  to  file  an  application  or  other 
information  with  a  PAB? 

(polity  Control  Systems.  Proposed 
rules  13-04(d)(2)-(4)  concern  a  PAB's 
quality  control  system  requirements  for 
its  members.  Under  proposed  rule  13- 
04(d)(2),  a  PAB's  rules  would  require 
member-accountants  to  maintain  a 
system  of  quality  controls  for  their 
accounting  and  auditing  practices 
designed  to  meet  requirements  set  or 
designated  by  a  PAB.  At  a  minimum,  a 
PAB  would  set  or  designate  quality 
control  requirements  that  would 
encompass  those  described  in  proposed 
section  13-04(e).  discussed  below. 


Under  proposed  rule  13-04(d)(3).  a  PAB 
would  require  its  member-accountants 
to  comply  with  their  quality  control 
systems  in  a  way  that  provides 
reasonable  assurance  of  conforming 
with  professional  standards.  A  PAB 
would  also,  imder  proposed  rule  13- 
04(d)(4).  develop  and  administer  a 
continuing  quality  control  review 
programJor  its  members  concerning 
accounting  and  auditing  practices,  and 
adherence  to  Commission  and 
professional  auditor  independence 
requirements.  The  requirements  for  the 
quality  control  review  program  are  set 
out  in  proposed  rule  13-04(f).  discussed 
below. 

We  solicit  comments  on  the  proposed 
rules  concerning  a  PAB's  requirements 
for  members  concerning  quality  control 
systems.  Should  a  PAB  have  any  other 
rules  in  place  concerning  its  memb«8' 
quality  control  systems? 

Retention  of  Documentation  Related 
to  Audits  and  Reviews.  It  will  be  critical 
for  a  PAB  to  be  able  to  review 
documents  relating  to  audits  performed 
and  accordingly,  it  will  be  important  for 
a  PAB  to  have  clear  and  effective 
requirements  regarding  record  retention. 
Under  proposed  rule  13-04(d)(5). 
Commission  recognition  of  a  PAB 
would  be  conditioned  on  a  PAB  having 
in  place  rules,  membership 
requirements,  systems,  or  procedures 
that  would  direct  each  member  firm  to 
retain  documentation  related  to  the 
firm's  audit  and  review  engagements  for 
a  set  period  of  time  after  completion  of 
the  engagement,  and  in  accordance  with 
such  other  policies  as  a  PAB  may 
establish.  The  records  to  be  kept  woidd 
include  those  required  by  the 
professional  auditing  literature,^^  and 
records  that  otherwise  document  the 
procedures  performed  and  the 
resolution  of  material  issues  during  the 
engagement.  Record  retention  policies 
and  the  period  of  time  for  the  records 
to  be  kept  would  be  determined  by  a 
PAB  under  its  rulemaking  process. 

We  request  comment  on  the 
requirement  for  a  PAB  to  direct  its 
member  firms  to  retain  certain 
documents.  Are  the  categories  of  records 
the  proposed  rules  would  require  a  PAB 
to  direct  its  members  to  retain 
appropriate?  Should  we  be  more 
specific  in  our  rules  with  respect  to 
either  which  documents  must  be 
retained  or  for  how  long?  If  so,  please 
be  specific  about  the  types  of  documents 
and  the  length  of  time. 

Supplemental  Reviews,  Disciplinary 
Proceedings,  and  Dispute  Resolution 
Procedures.  Under  proposed  rule  13- 


»>  See  generally .  SAS  No.  96,  AU  S  339  (as  revised 
2002). 
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comprised  of  representatives  of  the 
business,  professional,  and  academic 
commimities  that  selects  FASB 
members  and  handles  financial  matters 
for  the  FASB.^s  would  continue  to  play 
a  significant  oversight  role  in 
determining  the  FASB's  budget.^ 

We  request  comment  on  our  proposal 
concerning  funding  for  the  FASB. 
Should  fees  collected  by  a  PAB  be  used 
to  fund  the  FASB?  How  would  an 


above  in  connection  with  the  definition 
of  "delinquent,"  we  would  expect  a 
PAB  to  take  very  seriously  the  need  for 
fair  procedures  to  resolve  any  good  faith 
disputes. 

The  proposed  rule  also  specifies  the 
need  for  a  PAB  to  have  procedures  for 
providing  appropriate  notice  to  member 
accountants,  adjimct  members,  the 
Commission,  and  the  public,  of  any 
action  that  could  result,  or  has  resulted, 


Commission  when  any  such  request  is 
made. 

Under  proposed  rule  13-04(d)(13).  a 
PAB  would  also  request  that  matters  be 
added  to  the  agendas  of  private  sector 
bodies  that  set  accounting  or 
independence  standards,  and  similarly 
notify  the  Commission  of  each  such 
request.  Under  proposed  rule  13- 
04(d)(14).  a  PAB  also  would  sponsor 
meetings  vdth  and  among  private  sector 
standard-settine  bodies  to  coordinate 
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04(d)(6),  Commission  recognition  of  a 
PAB  would  be  conditioned  on  a  PAB 
having  rules  and  procedures  for 
conducting  supplemental  reviews  and 
disciplinary  proceedings  in  accordance 
with  the  criteria  set  out  in  proposed  rule 
13-04(g).  discussed  below.  Under 
proposed  rule  13-04(d)(7).  a  PAB  woiUd 
need  to  provide  procedures  for 
requesting  documents  and  testimony 
relevant  to  any  PAB  review  or 
proceeding  as  described  in  proposed 
rules  13-04(f)  and  13-04(g).  We  expect 
that  a  PAB  will  adopt  nUes  and 
procedures  in  this  area  that  are  fair  to  - 
all  concerned  while  appropriately 
reflecting  the  need  for  strong 
enforcement  mechanisms. 

We  solicit  comments  on  our  proposals 
regarding  PAB  procediues  for 
disciplining  and  sanctioning  member 
accountants,  and  resolving  disputes 
with  members  and  adjimct  members. 
Should  our  rules  provide  more  or  less 
flexibility  for  a  PAB  in  this  area?  Should 
we  specify  procedures  for  a  PAB  to 
resolve  disputes  with  its  members  and 
adjunct  members  about  fees,  documents 
or  testimony?  Should  we  specify 
procedures,  in  addition  to  those 
described  in  proposed  rule  13-04(g) 
below,  for  disciplining  and  sanctioning 
member  accountants?  If  so.  what 
specific  procedures  would  be 
appropriate? 

Conflicts  of  Interest.  Under  proposed 
rule  13-04(d)(8),  a  PAB  would  adopt 
appropriate  policies  to  address  any 
conflicts  or  potential  conflicts  of  interest 
that  may  arise  involving  the  PAB's 
board  members,  employees,  contractors, 
and  professional  representatives.  Even  - 
the  appearance  of  a  conflict  of  interest 
can  damage  investor  confidence. 
Accordingly,  we  expect  a  PAB  to  devote 
careful  attention  to  this  area,  and  adopt 
policies  that  reassure  investors  that  the 
PAB  is  acting  in  the  public  interest. 

We  solicit  comments  on  our  proposal 
concerning  a  PAB's  conflict  of  interest 

Eolicies.  What  conflicts  of  interest  are 
kely  to  arise?  WiU  a  PAB  be  able  to 
adopt  policies  to  address  these 
conflicts?  Do  we  need  to  be  concerned 
about  an  appearance  of  conflict?  If  so. 
should  we  revise  the  proposed  rules  to 
address  better  eliminating  perceived 
conflicts  of  interest?  Should  we  require 
a  PAB  to  adopt  specific  rules  in  this  area 
or  should  we  allow  a  PAB  to  develop  its 
own  rules?  What  specific  rules,  if  any, 
should  we  require? 

Funding  for  a  PAB.  As  noted  above, 
a  mandatory  and  continuous  source  of 
funds  is  critical  to  the  independence 
and  viability  of  a  PAB.  A  PAB  should 
not  be  dependent  solely  on  the 
accounting  profession  for  its  funds  or  it 
may  be  viewed  as  beholden  to,  and 


influenced  by,  the  profiession. 
Accordingly,  under  proposed  rule  13- 
04(d)(9)(i),  a  PAB  would  impose  fees  on 
both  member  accounting  firms  and  on 
registrants  who  are  adjunct  members,  to 
fund  the  operations  and  administration 
of  the  PAB.  A  PAB  would  be 
encouraged  to  adopt  schedules  that 
provide  for  different  classes  of  firms  and 
registrants  to  pay  different  fees,  such 
that  the  fees  would  not  impose  unfair  or 
disproportionate  burdens  on  any  one 
firm  or  registrant.  We  also  would  expect 
that  the  fee  structure  would  not  result 
in  the  PAB  being  overly  reliant  on  any 
class  of  firms  or  registrants  for  its 
revenues.  The  PAB  would  determine  the 
most  appropriate  method  for  collecting 
the  fees. 

Each  accounting  firm,  however, 
should  bear  the  cost  of  its  own  quality 
control  reviews.  Proposed  rule  13- 
04(d)(10).  therefore,  would  provide  for 
each  firm  to  pay  fees  to  the  PAB, 
separate  and  apart  fitim  the  fees 
determined  according  to  the  schedules 
discussed  in  the  preceding  paragraphs, 
that  are  sufficient  for  the  PAB  to  recover 
its.  costs  and  expenses  related  to  each 
quality  control  review  of  that  firm 
pursuant  to  proposed  rule  13-04(f).  The 
review  of  a  large  firm's  quality  controls 
may  cost  in  excess  of  a  million  dollars. 
It  would  be  inappropriate,  in  our  view, 
to  have  smaller  or  competing  firms 
shoulder  part  of  those  costs. 

We  request  comment  on  our  proposals 
concerning  funding  for  a  PAB.  Are  there 
alternative  fimding  mechanisms  that 
would  better  achieve  the  goals  and 
purposes  for  which  a  PAB  would  be 
established?  The  proposed  rules  permit 
a  PAB  to  impose  fees  on  its  members 
and  adjunct  members,  but  the  proposed 
rules  do  not  describe  in  detail  how  such 
fees  should  be  set  or  collected.  Should 
we  be  more  specific,  or  should  such 
matters  be  left  to  the  discretion  of  the 
PAB? 

The  proposed  rules  would  require  a 
PAB  to  impose  fees  on  each  member 
firm  to  reimburse  it  for  the  costs 
associated  with  the  quality  control 
review  of  the  firm.  Under  our  proposals, 
firms  with  70  or  fewer  SEC  Clients 
might  undergo  quality  control  reviews 
performed  by  other  accounting  firms. 
The  PAB  would  impose  fees  on  the 
reviewed  firm  related  to  the  PAB's 
evaluation  and  oversight  of  the  review. 
The  reviewed  firm,  however,  might  pay 
the  reviewer  directly.  Is  the  fee 
provision  appropriate?  Should  each  firm 
bear  the  approximate  cost  of  its  own 
quality  control  reviews,  or  should  these 
costs  be  spread  evenly  among  firms?  Are 
there  advantages  or  disadvantages  to  a 
system  in  which  each  firm  bears  the 
costs  of  its  own  reviews?  Are  there 


particular  approaches  to  billing  and 
payment  arrangements  that  would  work 
best?  Should  our  rules  more  specifically 
prescribe  those  arrangements?  Should 
adjunct  members  contribute  to  the 
funding  of  these  reviews? 

Funding  for  the  FASB.  Proposed  rule 
13-04(d)(9)(ii)  indicates  that  a  PAB 
would  collect  fees  sufficient  not  only  to 
fund  its  own  operations  but  also  to  fund 
the  operation  and  administration  of  an 
accounting  standards-setting  body 
endorsed  by  the  Commission  as  the 
primary  source  for  generally  accepted 
accounting  principles.  Today  that  body 
is  the  FASB. 

The  FASB  currently  receives  most  of 
its  funding  fi'om  two  sources — sales  of 
its  publications  and  the  receipt  of 
voluntary  donations.^^  Because 
accounting  firms  and  corporations 
purchase  a  significant  portion  of  FASB's 
publications  and  make  the  majorify  of 
the  voluntary  donations  to  the  FASB, 
these  two  groups  have  significant 
influence  over  the  funds  available  to  the 
FASB.  By  reducing  donations,  or  by 
reducing  the  volume  of  their  purchases, 
they  have  the  potential  to  impact  the 
funds  available  to  the  FASB. 

During  debates  of  controversial 
accounting  proposals,  perceptions  may 
arise  that  a  corporation  or  accounting 
firm,  or  groups  of  corporations  or  firms, 
could  use  donations  and  sales  volume  to 
influence  the  FASB's  decisions  on 
substantive  accounting  issues. ^^  To 
remove  such  possibilities,  and  to 
increase  the  stature,  neutrality,  and 
perceived  independence  of  the  FASB. 
we  have  proposed  that  the  FASB, 
through  fees  paid  to  a  PAB,  have  a 
mandatory  and  continuous  source  of 
funds. 

Accordingly,  we  anticipate  that  a  PAB 
would  receive  a  proposed  budget  from 
the  FASB  and  the  PAB  would  include 
the  amount  required  to  fund  the  FASB 
in  determining  the  fees  to  be  collected 
from  accounting  firm  members  and 
registrant-adjunct  members.  After 
collection,  a  PAB  would  pass  those 
funds  to  the  FASB.»*  We  anticipate  that 
the  Financial  Accounting  Foundation 
("FAF").  which  is  a  private  sector  body 


"2  Financial  Accounting  Foundation,  High- 
Quality  Financial  Reporting:  2001  Annual  Report, 
at  29,  which  indicates  FASB  received  net 
contributions  of  $5,113,000  and  subscription  and 
publication  sales  of  $14,818,000;  its  direct  costs  of 
sales  was  $1 ,586,000. 

•3  See,  e.g.,  Stephen  Barr,  FASB  Under  Siege,  CFO 
Magazine,  Sept.  1994,  at  34,  46:  Dean  Foust.  It's 
Time  to  Free  the  FASB  Seven,  Bus.  Wk.,  May  3, 
1993,  at  144. 

"*  In  the  event  that  more  than  one  entity  obtains 
Commission  recognition  as  a  PAB,  as  we  anticipate 
that  the  FASB  would  receive  funding  through  each 
PAB  according  to  a  formula  that  takes  fair  account 
of  any  significant  difference  in  the  size  of  the 
various  PAB's  membership. 
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gocds  does  it  serve  in  the  context  of  a 
PAB?  ShoiUd  our  rules  specify  the  types 
of  procedures  that  a  PAB  should  employ 
in  rulemaking,  or  is  this  better  left  to  a 
PAB  to  decide?  What  matters  should  a 
PAB  be  required  to  address  only 
through  an  open  process?  Are  there 
circumstances  we  should  provide  for 
imder  which  issues  concerning  the 
amendment  of  governing  documents, 
rules,  membership  requirements,  and 
orocedures  should  be  handled  other 


require  training.  ShoiUd  we  specify  the 
particulars  of  a  required  training 
program?  What  would  be  the 
components  of  such  a  program?  Should 
our  proposed  rules  require  a  specific 
amount  of  training  per  year?  How  much 
training  should  be  required? 

Other  Duties  or  Requirements.  Under 
proposed  rule  13-04(d){18),  a  PAB's 
rules,  membership  requirements, 
systems,  and  procedures  would  specify 
that  the  PAB  would  perform  such  other 


may  supplement  or  otherwise  modify 
the  quality  control  elements  and 
specific  requirements  with  other 
elements  and  requirements  it  deems 
appropriate. 

"Independence,  integrity,  and 
objectivity"  policies  address  the  firm's 
relationships  with  its  clients. 
"Persoimel  management"  refers  to  the 
criteria  for  the  hiring,  development, 
continuing  education,  advancement. 


-.^A 


apovriT^T' 


,^*  ^t  ^o 


r.nn.,^1     TK« 
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comprised  of  representatives  of  the 
business,  professional,  and  academic 
commimities  that  selects  FASB 
members  and  handles  financial  matters 
for  the  FASB,«5  would  continue  to  play 
a  significant  oversight  role  in 
determining  the  FASB's  budget.^® 

We  request  comment  on  our  proposal 
concerning  funding  for  the  FASB. 
Should  fees  collected  by  a  FAB  be  used 
to  fund  the  FASB?  How  would  an 
appropriate  amoimt  of  fees  for  such  a 
purpose  be  determined?  Is  it  sufficient 
to  rely  on  the  FAF  to  assist  in  the 
preparation  of  the  FASB's  budget  or 
should  the  FASB  be  required  to  submit 
an  annual  budget  to  the  PAB?  Our 
proposal  anticipates  full  funding  for  the 
FASB,  with  the  FASB  appropriately 
reducing  or  eliminating  the  cost  of  its 
publications.  Should  the  FASB, 
however,  continue  to  generate  revenues 
firom  the  sale  of  its  publications,  and 
replace  only  the  donations  it  receives 
with  fees  collected  by  a  PAB?  Would  a 
PAB  collect  fees  to  fund  the  FASB  in  a 
different  manner  than  the  fees  used  to 
fund  the  PAB's  operations  and.  if  so. 
how  should  the  fees  to  fund  the  FASB 
be  collected?  Should  registrants  and 
accounting  firms  be  required  to  join  the 
FAF  so  that  the  FAF  may  directly 
impose  fees  to  fund  the  FASB? 

In  addition  to  raising  funds  for  the 
FASB.  the  FAF  raises  funds  for  the 
GASB.  which  sets  financial  accounting 
and  reporting  standards  for  state  and 
local  governmental  entities.  Financial 
reports  prepared  under  GASB  may  be 
the  basis  for  investment,  credit,  and 
regulatory  decisions.  Because  GASB  has 
not  been  in  existence  as  long  as  FASB, 
more  of  its  funding  is  derived  from 
private  contributions.  Costs  associated 
with  GASB  are  discussed  in  the  Cost- 
Benefit  Section  of  this  Release.  Should 
a  PAB  collect  fees  to  fund  GASB  as  well 
as  FASB? 

Fair  Dispute  Resolution  Procedures 
and  Notices  of  Delinquencies.  Under 
proposed  rule  13-04(d)(ll), 
Commission  recognition  of  a  PAB 
would  be  conditioned  on  the  PAB 
having  fair  procedvires  for  disciplining 
and  sanctioning  accountants  and  for 
resolving  disputes  with  member 
accountants  and  adjunct  members 
concerning  fees,  document  requests  and 
requests  for  testimony.  As  discussed 


"The  FAF  is  comprised  of  16  Trustees 
representing  a  broad  range  of  professional 
backgrounck.  The  FAF  currently  has 
responsibilities  for  FASB  and  the  Government 
Accounting  Standards  Board  ("GASB"),  and  for 
their  Advisory  Councils,  including  oversight  of  the 
standard-setting  process,  selection  of  FASB  and 
GASB  members,  and  arrangmenets  for  financing. 

"•  Further  discussion  of  the  history  of  the 
Cominission's  endorsement  and  oversight  of  FASB 
can  be  found  in  Appendix  B. 


above  in  connection  with  the  definition 
of  "delinquent,"  we  would  expect  a 
PAB  to  take  very  seriously  the  need  for 
fair  procedures  to  resolve  any  good  faith 
disputes. 

The  proposed  rule  also  specifies  the 
need  for  a  PAB  to  have  procedures  for 
providing  appropriate  notice  to  member 
accountants,  adjunct  members,  the 
Commission,  and  the  public,  of  any 
action  that  could  result,  or  has  resulted, 
in  suspension  or  bar  of  a  member 
accountant,  or  any  other  loss  of  good 
standing  by  a  member  accoimtant  or  an 
adjunct  member.  The  PAB's  rules  and 
procedures  should  be  designed  to    • 
balance  a  member  or  adjimct  member's 
legitimate  interest  in  keeping  certain 
disputes  nonpublic  (such  as  may  occur 
during  a  nonpublic  PAB  supplemental 
review)  with  the  need  to  provide  the 
public,  including  an  accoimtant's  audit 
clients,  with  sufficient  notice  of  an 
accoimtant's  potential  loss  of  good 
standing  before  actually  revoking  good 
standing.  In  addition,  it  is  pursuant  to 
this  proposed  rule  that  a  PAB  must  have 
procedures  for  providing  actual  notice 
that  a  member  accoimtant  or  adjunct 
member  has  been  determined  to  be 
delinquent. 

We  request  comments  on  our 
proposals  regarding  these  notices.^ 
Should  the  proposed  rules  be  more 
specific  about  when  these  notices  would 
be  required,  or  about  the  content  of  the 
notices?  If  so,  when  should  the  notices 
be  required?  For  example,  would  it  be 
appropriate  to  require  a  90-day  notice 
period  before  a  PAB  makes  a  public 
determination  that  a  member  or  adjimct 
member  is  delinquent?  What  should  the 
notices  say? 

Professional  Standards.  For  a  PAB  to 
be  effective,  it  must  be  able  to  address 
not  only  personnel  and  systems  failures 
in  accounting  firms,  it  must  be  able  to 
address  poor  quality  or  vague  standards 
that  lead  to  deficient  audits.  When  a 
PAB  sees  a  need  for  new  or  revised 
standards,  it  must  have  a  means  to 
assure  those  standards  are  adopted  and 
that  other  standard-setters,  to  the  extent 
appropriate,  conform  their  standards  to 
facilitate  the  correction  of  the  problem. 
Accordingly,  a  PAB,  under  proposed 
rule  13-04{d)(12),  would  either  set,  or 
designate  private  sector  bodies  to  set, 
audit,  quality  control,  and  ethics 
standards.  If  it  chooses  to  designate 
private  sector  bodies  to  set  such 
standards,  then  a  PAB  would  oversee 
the  designated  bodies  by  attending 
meetings,  commenting  on  proposed 
standards,  meeting  as  needed  with  each 
body,  and,  requesting  that  items  be 
added  to  the  private  sector  standard- 
setters'  agendas  and  notifying  the 


Conunission  when  any  such  request  is 
made. 

Under  proposed  rule  13-04(d)(13).  a 
PAB  would  also  request  that  matters  be 
added  to  the  agendas  of  private  sector 
bodies  that  set  accounting  or 
independence  standards,  and  similarly 
notify  the  Commission  of  each  such 
request.  Under  proposed  rule  13- 
04(d){14),  a  PAB  also  would  sponsor 
meetings  with  and  among  private  sector 
standard-setting  bodies  to  coordinate 
their  activities  and  to  promote  the 
sharing  of  information  and  effective 
communications.^^  These  meetings 
would  include  not  only  the  bodies 
involved  in  setting  audit,  quality 
control,  and  ethics  standards,  but  also 
accounting  standard-setting  bodies,  the 
Commission  staff,  and  any  other  persons 
that  the  PAB  considers  appropriate. 

We  request  comments  on  our 
proposals  regarding  professional 
standards.  What  is  the  proper  role  of  a 
PAB  in  standard  setting?  Should  a  PAB 
have  the  ability  to  set  standards?  Should 
it  have  the  abiUty  to  designate  which 
bodies  would  be  considered 
authoritative?  We  request  comment  on 
the  proposed  role  of  a  PAB  in 
contributing  to  the  agenda  of  private 
sector  bodies  that  set  accounting  or 
independence  standards  and  in 
coordinating  among  standard-setting 
bodies.  Are  these  appropriate  and  useful 
roles  for  a  PAB  to  play  in  satisfying  the 
goals  and  purposes  sought  through 
proposed  Article  13?  Are  there  more 
specific  or  additional  roles  that  a  PAB 
ought  to  play  in  this  regard?  Should  the 
Commission  approve  the  bodies 
designated  by  a  PAB  before  those  bodies 
are  considered  authoritative? 

Open  and  Deliberative  Process.  A 
PAB's  process  for  amending  governing 
documents,  rules,  membership 
requirements,  and  procedures  would 
include  an  open  and  deliberative 
rulemaking  process  with  open  meetings 
and  publication  for  public  comment  of 
draft  rules,  requirements  and 
procedures.  Allowing  for  public  input 
would  enhance  public  confidence  in  a 
PAB's  process,  and  improve  the  quality 
of  a  PAB's  governing  documents,  rules, 
membership  requirements,  and 
procedures.  Accordingly,  we  have 
addressed  the  need  for  such  processes 
in  proposed  rule  13-04(d)(15). 
We  request  comment  on  the 
importance  of  an  open  and  deliberative 
rulemaking  process  for  a  PAB.  What 


"'  See.  e.g..  The  Panel  on  Audit  Effectivonesa, 
Report  and  Recommendations,  at  141  (Aug.  31, 
2000),  which  emphasizes  the  need  for  effective 
communications  among  standard-setting  bodies  and 
the  bodies  involved  in  disciplining  accountants  and 
conducting  reviews  of  accounting  firms'  quality 
contToi  systems. 


goals  does  it  serve  in  the  context  of  a 
PAB?  Should  our  rules  specify  the  types 
of  procedures  that  a  PAB  should  employ 
in  rulemaking,  or  is  this  better  left  to  a 
PAB  to  decide?  What  matters  should  a 
PAB  be  required  to  address  only 
through  an  open  process?  Are  there 
circumstances  we  should  provide  for 
under  which  issues  concerning  the 
amendment  of  governing  documents, 
rules,  membership  requirements,  and 
procedures  should  be  handled  other 
than  through  such  open  processes? 

Full  Faith  and  Credit.  Under  proposed 
rule  13-04(d)(16),  a  PAB  would  give 
"full  faith  and  credit"  to  the  sanctions 
and  good  standing  requirements  of 
another  PAB.  This  would  be  necessary, 
if  more  than  one  PAB  is  formed,  to 
prevent  an  accountant  from  attempting 
to  avoid  a  sanction  by  one  PAB  by 
resigning  and  joining  a  different  PAB. 
This  provision  also  notes  that  a 
registrant  may  not  avoid  a  finding  that 
it  is  in  violation  of  a  PAB's  good 
standing  requirements  (due  to  not 
paying  fees  assessed  by  the  PAB  or  not 
providing  requested  testimony  or 
documents)  simply  by  firing  its  current 
accountant  and  engaging  another 
accountant  that  is  a  member  of  a 
different  PAB.  In  such  circumstances, 
the  new  PAB  would  consider  the 
registrant  to  be  not  in  good  standing 
until  the  registrant  remedied  the 
nonpayment  of  fees  or  delinquency  in 
providing  testimony  or  documents. 

We  request  comment  on  the  proposed 
requirement  to  extend  full  faith  and 
credit  to  another  PAB.  How  would  this 
requirement  work  in  practice?  Will  a 
requirement  to  extend  full  foith  and 
credit  prevent  attempts  to  avoid 
sanction  by  resigning  firom  one  PAB  and 
joining  a  (Ufferent  PAB?  Should  our 
rules  be  more  specific? 

Training.  A  key  to  maintaining 
professional  competence  is  continued 
training  throughout  an  accountant's 
career.  Business  and  financial 
transactions,  as  well  as  audit  practices, 
change  with  ever-increasing  speed. 
Accoimtants  need  to  be  able  to  keep 
abreast  of  these  developments  and  adapt 
their  skills.  Under  proposed  rule  13- 
04(d)(17),  therefore,  we  condition  the 
Commission's  recognition  of  a  PAB  on 
the  PAB  providing  training  for,  or 
imposing  appropriate  training 
requirements  on,  its  member 
accountants  in  matters  relating  to 
accounting,  auditing,  attestation, 
assurance,  ethics,  independence,  and 
quality  controls.  A  training  requirement 
should  increase  investor  confidence  that 
audits  are  being  performed  effectively 
and  competenUy. 

We  request  comment  on  the  proposed 
requirement  that  a  PAB  provide  or 


require  training.  Should  we  specify  the 
particulars  of  a  required  training 
program?  What  would  be  the 
components  of  such  a  program?  Should 
our  proposed  rules  require  a  specific 
amount  of  training  per  year?  How  much 
training  should  be  required? 

Other  Duties  or  Requirements.  Under 
proposed  rule  13-04(d)(18),  a  PAB's 
rules,  membership  requirements, 
systems,  and  procedures  would  specify 
that  the  PAB  would  perform  such  other 
duties  or  functions  as  the  Commission 
determines  are  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protection  of  investors  and  to  carry  out 
the  purposes  of  proposed  Article  13. 
This  provision  would  allow  the 
Commission  to  oversee  effectively  a 
PAB's  activities  to  make  sure  that  the 
PAB  is  operating  in  accordance  with  the 
proposed  rules,  and  would  allow  for  the 
possibility  of  marshalling  a  PAB's 
resources  for  special  projects  that  fall 
within  its  realm  of  responsibility.  For 
example,  in  the  past  ten  years,  we  asked 
the  former  POB  to  study  accounting 
firms'  quality  control  systems  related  to 
auditor  Independence,  recent  changes  in 
audit  techniques  and  practices,  and 
various  issues  related  to  professionalism 
and  independence.  ^B  ^g  solicit 

comment  on  this  provision. 

More  generally,  we  solicit  comment 
on  these  rules  and  requirements.  Should 
we  include  other  requirements 
necessary  for  the  proper  functioning  of 
a  PAB  as  we  describe  it?  Are  any  of  the 
proposed  requirements  too  onerous? 
Why? 

Quality  Control  Requirements 

Proposed  rule  13-04(e)  conditions 
Commission  recognition  of  a  PAB  on  the 
PAB  ensuring  that  its  member 
accountants  maintain  a  quality  control 
system  designed  to  meet  the 
requirements  of  quality  controls  set  or 
designated  as  audioritative  by  the  PAB. 
These  controls  should  encompass  at 
least  the  current  AICPA  quality  control 
elements:  independence,  integrity,  and 
objectivity;  personnel  management; 
acceptance  and  continuance  of  clients 
and  engagements;  engagement 
performance:  and  monitoring. ^^  In 
addition,  the  proposed  rule  conditions 
Commission  recognition  on  a  PAB 
requiring  its  members  to  maintain 
certain  specific  quality  controls,  many 
of  which  are  current  SECPS 
membership  requirements.^""  A  PAB 


""These  projects  are  noted  in  Appendix  A. 

9»  AICPA,  System  of  Quality  Control  for  a  CPA 
Firm 's  Accounting  and  A  uditing  PRactice,  1 7, 
Quality  Control  ("QC")  §  s20.07. 

"»  See  generally,  SECPS,  Requirements  of 
Members,  items,  e,  f,  h,  i,  k,  m,  n,  o,  and  p.  The 
membership  requirements  are  available  online  at 


may  supplement  or  otherwise  modify 
the  quality  control  elements  and 
specific  requirements  with  other 
elements  and  requirements  it  deems 
appropriate. 

"Independence,  integrity,  and 
objectivity"  policies  address  the  firm's 
relationships  with  its  clients. 
"Personnel  management"  refers  to  the 
criteria  for  the  hiring,  development, 
continuing  education,  advancement, 
and  assignment  of  personnel.  The 
element  related  to  the  "acceptance  and 
continuance  of  clients  and 
engagements"  is  designed  to  provide 
reasonable  assurance  that  the  likelihood 
of  associating  with  a  client's 
management  that  lacks  integrity  is 
minimized.  "Engagement  performance" 
policies  are  intended  to  provide 
reasonable  assurance  that  the  firm 
complies  with  applicable  professional 
standards  and  regulatory  requirements. 
And  "monitoring"  involves  an  ongoing 
evaluation  of  the  relevance  of  the  firm's 
policies,  the  appropriateness  of  the 
firm's  guidance  materials  and  practice 
aids,  the  effectiveness  of  professional 
development  activities,  and  compliance 
with  the  firm's  policies  and 
procedures.  *"i  We  believe  that  these 
elements  continue  to  be  essential  to 
high  quality  accounting  and  auditing 
practice  and  should  continue  to  be 
required. 

We  request  comment  on  conditioning 
Commission  recognition  on  a  PAB 
requiring  that  its  member  accountants 
maintain  a  quality  control  system.  We 
stated  that  the  controls  should 
encompass  at  least  the  current  AICPA 
elements  and  certain  SECPS 
membership  requirements.  Are  these 
elements  appropriate  to  address  the 
concerns  discussed  in  the  release?  Are 
there  other  elements  that  we  should 
require  a  PAB  to  include  as  part  of  its 
quality  control  system? 

The  specific  quality  controls  that 
should  continue  to  guide  accounting 
firms'  accounting  and  auditing  practices 
include: 

•  Rotating  the  partner  in  charge  of  an 
audit  engagement  at  least  once  every 
seven  years;  '°=^ 

•  Having  a  second-partner  (one  other 
than  the  partner  in  charge  of  the  audit 
engagement)  independently  review  the 
audit  report  and  the  financial 
statements, '"3  unless  the  PAB 
authorizes  alternative  procedures  where 


htt://www.aicpa.org/members/div/secps/ 
require-htm. 

'<»  See  supra  note  99.  QC  §§  20.07-20.20 
(description  of  each  quality  control  eleemnt). 

«»  SECPS,  Requirements  of  Members,  at  item  e. 

»<»W.  at  itemf. 
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this  requirement  cannot  be  met  because 
of  the  size  of  the  firm; 

•  Ensuring  policies  and  procedures 
are  in  place  to  comply  with  auditor 
independence  requirements  and  to 
refrain  from  providing  to  audit  clients 
consulting  services  that  are  inconsistent 
with  §  210.2-01  and  conducting  public 
opinion  polls  and  merger  and 
acquisition  assistance  for  a  finder's 
fee;»»^ 


function  that  has  expertise  in 
accounting  and  financial  reporting 
matters,  and  having  policies  and 
procedures  in  place  for:  (1)  Engagement 
partners  and  others  to  consult  with  that 
office,  and  (2)  the  resolution  of 
differences  of  opinions  between  that 
office  and  engagement  partners. 
Proposed  rule  13-04(e){8)  would 
condition  Commission  recognition  of  a 
PAB  on  the  PAB  ensuring  that  member 


SECPS's  peer  review  process  and 
membership  requirements  to  create  a 
stronger,  more  diligent  and  independent 
system.  Proposed  rule  13-04(f) 
conditions  Commission  recognition  of  a 
PAB  on  the  PAB  having  a  continuing 
program  for  the  review  and  inspection 
of  member  accountants'  compliance 
with  the  PAB's  rules  and  membership 
requirements  and  professional 
standards. 
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may  be  appropriate?  If  a  PAB  is  granted 
discretion  to  change  the  trigger,  are 
there  factors  the  Commission  should 
identify  to  guide  the  exercise  of  that 
discretion? 

Proposed  rule  13-04(f)(2)  would 
permit  a  PAB  to  direct  its  member  firms 
to  make  and  keep  records  that  are 
necessary  for  the  conduct  of  the 
reviews.  Proposed  rule  13-04(f)(3) 
would  make  clear  our  expectation  that 

.  n  *  n 1  J  _-i_l-I:_l.  il I:_; 1 


to  the  extent  those  functions  are  deemed 
necessary  by  a  PAB. 

Under  proposed  rules  13-04{f)(5)  a 
PAB  would  direct  and  make  all  key 
decisions  related  to  each  review  of  a 
firm  that  has  over  70  SEC  clients,  or 
such  other  number  of  SEC  clients  as  the 
PAB  may  determine.  For  firms  with  70 
or  fewer  SEC  clients,  a  PAB  may  permit 
the  reviews  to  be  conducted  by  non- 
PAB  staff,  but  only  if  the  PAB:  (1) 
Approves  the  review  program;  (2) 


directed  review,  should  a  PAB  be 
permitted  to  engage,  on  a  contract  basis, 
employees  of  finns  that  are  not  affiliated 
wiUi  the  firm  being  reviewed  to  do  the 
"leg  work"  on  the  review?  We  have 
proposed  that  firms  with  70  or  fewer 
SEC  clients  may  have  quality  control 
reviews  conducted  under  a  review 
program  approved  by  a  PAB.  Should 
firm-on-firm  reviews  be  allowed?  If 
firm-on-firm  peer  reviews  are  allowed, 
should  a  PAB,  as  part  of  its  oversight  of 
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this  requirement  cannot  be  met  because 
of  the  size  of  the  firm; 

•  Ensuring  policies  and  procedures 
are  in  place  to  comply  with  auditor 
independence  requirements  and  to 
refrain  from  providing  to  audit  clients 
consulting  services  that  are  inconsistent 
with  §  210.2-01  and  conducting  public 
opinion  polls  and  merger  and 
acquisition  assistance  for  a  finder's 

fee'  ^'^ 

•  Reporting  to  the  audit  client  and  the 
SEC  when  the  firm  resigns,  dechnes  to 
stand  for  reelection,  or  is  dismissed: '"' 

•  Seeking  to  have  foreign  associated 
firms  adopt  policies  and  procedures 
consistent  with  the  objectives  of  the 
proposed  rules,  and  notifying  the 
Commission  when  any  such  firms  have 
done  so;  "**  and 

•  Ensuring  the  firm  has  policies  and 
procedures  for  reporting  litigation  or 
government  investigations  or 
proceedings  to  the  PAB.'"^  with  a  copy 
of  the  report  to  the  Commission's  Office 
of  the  Chief  Accountant. 

We  request  comment  on  each  of  these 
items.  Is  a  requirement  to  rotate  a 
partner  every  seven  years,  for  example, 
the  appropriate  time  frame?  Should  a 
FAB  be  permitted  to  make  any 
exceptions  to  these  requirements  in 
some  cases?  If  so.  under  what 
circumstances? 

In  addition  to  the  current  SECPS 
membership  requirements,  other 
practices  currently  enhance  investors' 
confidence  and  contribute  to  improved 
audit  quality.  Under  proposed  rule  13- 
t)4(e).  Commission  recognition  of  a  PAB 
depends  on  the  PAB  requiring  its 
members'  quality  control  systems  to 
encompass  these  practices  as  well.  For 
example,  proposed  rule  13-04(e){4) 
essentially  restates  the  requirement  in 
Independence  Standard  No.  1  regarding 
communications  on  auditor 
independence  issues  between  an 
accountant  and  the  audit  committee  of 
its  audit  client.'** 

Another  example  of  a  beneficial 
practice  is  maintaining  a  central  office 


>o*  Id.  at  item  h  and  o. 

><»  Id.  at  item  m. 

«» Id.  at  item  n.  As  discussed  elsewhere  in  this 
release,  foreign  accountants  would  be  exempt  from 
the  coverage  of  the  proposed  rules.  The  provisions 
in  this  section  is  intended  only  to  continue  current 
practices,  under  the  SECPS  membership 
requirements,  of  encouraging  foreign  Tirms  to 
improve  their  quality  control  systms. 

'<»'  Id.  at  items  k  and  p. 

'o»  Independence  Standards  Board.  Independence 
Discussions  with  Audit  Comwittes.  Independence 
Standard  No.  1  (Jan.  1999).  which  requires  the 
auditor  to  disclose  to  the  audit  committee,  in 
wiritng,  relationships  that  the  audito;'  believes  may 
reasonably  be  thought  to  bear  on  auditor 
independence,  confirm  in  the  letter  its 
independence,  and  discuss  its  ind«pendenca  with 
the  audit  committee. 


function  that  has  expertise  in 
accounting  and  financial  reporting 
matters,  and  having  policies  and 
procediues  in  place  for:  (1)  Engagement 
partners  and  others  to  consult  with  that 
office,  and  (2)  the  resolution  of 
differences  of  opinions  between  that 
office  and  engagement  partners. 
Proposed  rule  13-04(e){8)  would 
condition  Commission  recognition  of  a 
PAB  on  the  PAB  ensuring  that  member 
firms  maintain  such  a  central  office 
function,  but  a  PAB  could  authorize 
alternative  procedures  for  firms  that 
could  not  meet  this  requirement  because 
of  their  size.  We  solicit  comment  on  the 
central  office  function  requirement. 
Would  this  requirement  place  a  biuden 
on  those  firms  that  do  not  already 
maintain  a  central  office  function? 
Would  conditioning  recognition  on  the 
maintenance  of  a  central  office  function 
pose  any  competitive  concerns? 

Finally,  proposed  rule  13-04{e)(9) 
woidd  condition  Commission 
recognition  of  a  PAB  on  the  PAB 
ensuring  that  its  members  incorporate 
many  of  the  procedures  discussed  by 
the  Independence  Standards  Board  in 
Independence  Standard  No.  3, 
Employment  with  Audit  Clients.^°^  This 
standard  requires  an  accoimting  firm, 
when  an  audit  client  employs  a  former 
firm  professional,  to  take  steps  to 
eliminate  the  risk  that  the  firm's  former 
partner  or  employee  could,  by  reason  of 
his  or  her  knowledge  of  or  relationships 
with  the  firm,  adversely  influence  the 
quality  or  effectiveness  of  the  audit."" 
We  request  comment  on  the  quality 
control  elements  and  s{>ecific 
requirements  we  have  included  in  the 
proposed  rule.  Should  we  require  these 
items,  or  should  we  defer  to  a  PAB's 
discretion  to  devise  quality  control 
elements  and  requirements  or  to 
designate  another  entity's  as 
authoritative?  U  they  shoxUd  be  retained, 
should  any  be  omitted  or  should 
additional  procedures  be  added?  Which 
ones?  For  example,  should  all  partners 
who  participate  in  a  portion  of  the  audit 
of  a  registrant's  financial  statements  be 
rotated  periodically?  Are  there  other 
circumstances  when  we  should  require 
reporting  to  the  audit  client,  a  PAB, 
and/or  the  SEC?  What  are  they?  Should 
the  Commission  provide  greater  or 
lesser  direction  regarding  the  content  of 
requirements  set  or  adopted  by  a  PAB? 

Quality  Control  Review  Program 

In  section  13-04(f),  we  propose  to 
build  on  the  most  successful  parts  of  the 


SECPS's  peer  review  process  and 
membership  requirements  to  create  a 
stronger,  more  diligent  and  independent 
system.  Proposed  mle  13-04{f) 
conditions  Commission  recognition  of  a 
PAB  on  the  PAB  having  a  continuing 
program  for  the  review  and  inspection 
of  member  accountants'  compliance 
with  the  PAB's  rules  and  membership 
requirements  and  professional 
standards. 

The  frequency  of  the  reviews  of  a 
firm's  quality  control  system  imder 
proposed  rule  13-04(f)(l)  would  vary 
based  on  the  niunber  of  the  firm's  SEC 
clients.  For  each  member  firm  with 
more  than  70  SEC  clients,  or  such  other 
number  of  SEC  clients  as  the  PAB  may 
determine,  the  proposed  rule  would 
require  a  PAB  to  conduct  an  annual 
review  of  the  firm's  quality  control 
system.  For  all  other  member  firms,  a 
review  would  be  conducted  at  least 
once  every  three  years. 

According  to  a  recent  computer  run  of 
SECPS  members,  ten  accounting  firms 
have  more  than  70  SEC  clients."'  We 
have  chosen  70  SEC  clients  for  the 
dividing  line  to  ensure  that  those 
accoimtants  who  audit  the  vast  majority 
of  registrants  will  be  subject  to  very 
fr^uent  scrutiny  by  a  PAB.  We 
recognize  that  the  number  of  firms  with 
more  or  less  than  70  SEC  clients,  and 
the  need  to  review  more  or  fewer  firms 
on  an  annual  basis,  may  change  over  . 
time.  Proposed  rule  13-04(f)(l), 
therefore,  would  provide  a  PAB  writh  the 
discretion  to  change  the  number  of  SEC 
clients  that  would  trigger  an  annual,  as 
opposed  to  a  triennial,  review. 

Should  a  PAB  conduct  reviews  more 
or  less  often  than  annually  for  the  larger 
firms?  Will  triennial  reviews  for  small 
firms  meet  the  goals  of  the  proposed 
rules?  Should  a  PAB  have  the  discretion 
to  alter  these  frequency  requirements 
based  on  experience  over  time  with  the 
review  process?  If  so,  in  what  way,  if 
any,  should  that  discretion  be  guided  by 
Commission  rules? 

We  also  request  comment  on  whether 
70  SEC  clients  is  the  appropriate  trigger 
for  an  annual  review  or  whether  a  larger 
or  smaller  number  of  SEC  clients  would 
be  more  appropriate.  Additionally,  we 
request  comment  on  the  proposal  to 
provide  a  PAB  with  discretion  to  alter 
the  70  SEC  client  trigger/ standard. 
Should  a  PAB  have  that  discretion?  If  it 
does  not,  how  should  developments 
over  time  and  a  PAB's  experience  with 
the  review  process  be  factored  into  or 
accoimted  for  in  adjusting  the  trigger,  as 


may  be  appropriate?  If  a  PAB  is  granted 
discretion  to  change  the  trigger,  are 
there  factors  the  Commission  shoidd 
identify  to  guide  the  exercise  of  that 
discretion? 

Proposed  rule  13-04(f)(2)  would 
permit  a  PAB  to  direct  its  member  firms 
to  make  and  keep  records  that  are 
necessary  for  the  conduct  of  the 
reviews.  Proposed  rule  13-04(f)(3) 
would  make  clear  our  expectation  that 
a  PAB  would  establish  the  policies  and 
procedures  for  conducting  reviews, 
establish  reporting  requirements,  and 
maintain  public  files,  Under  proposed 
nde  13-04(f)(4),  a  PAB  would  monitor 
each  review  to  ensure  that  it  is 
conducted  in  a  fair  and  impartial 
manner  and  that  appropriate  procediues 
are  recommended  and  implemented  to 
correct  any  noted  deficiencies  in  a 
timely  and  effective  manner. 

We  request  comment  on  all  aspects  of 
our  [Hoposals  regarding  quality  control 
reviews,  including  on  the  elements  of  a 
strong  quality  control  review  program. 
How  can  a  PAB  best  assess  compliance 
of  its  members  with  rules  of  a  PAB  and 
with  professional  standards?  How  can  a 
PAB  best  assess  compliance  of 
individual  accoimtants  associated  with 
a  firm? 

If  a  PAB  program  would  be  compared 
to  the  peer  review  program  that 
ciurently  is  conducted  under  the 
auspices  of  the  AICPA,  we  would  expect 
that  the  PAB  and  its  staff  would  perform 
the  fimctions  related  to  peer  reviews 
that  currently  are  performed  by  the  Peer 
Review  Committee,"^  the  SECPS 
Executive  Committee,"^  and  imtil 
recently  the  FOB  and  the  FOB  staff,'" 


">"  See  Independence  Standards  Board. 
Employment  with  Audit  Clients.  Independence 
Standards  No.  3  (July  20Q0). 

"OW. 


>>*  The  same  data,  derived  from  a  list  obtained 
from  the  SECPS,  indicates  that  ten  firms  have 
between  30  and  75  SEC  clients  and  approximately 
BOO  firms  have  fewer  than  30  SEC  clients. 


1  '2  The  Peer  Review  Committee  administers  the 
peer  review  program,  establishes  standards  for 
conducting  peer  reviews,  establishes  standards  for 
reports  on  peer  reviews  and  publication  of  such 
reports,  requests  the  SECPS  Executive  Committee  to 
appoint  a  hearing  panel  when  it  believes  that 
sanctions  should  be  imposed  on  a  member  firm  for 
failure  to  comply  with  membership  requirements, 
keeps  records  of  peer  reviews,  and  establishes  and 
maintains  a  public  file  for  each  member  firm,  which 
includes  the  firm's  three  most  recent  annual 
reports,  the' latest  peer  review  report,  the  reviewer's 
letter  of  comments,  and  the  firm's  response.  See 
AICPA,  Governing  Bodies  at:  http://wvrw.aicpa.org/ 
members/div/secps/bodies/index.htm. 

' "  The  SECPS  Executive  Committee,  among  other 
'      things,  establishes  requirements  for  membership  in 
the  SECPS  and  determines  sanctions  to  be  imposed 
on  member  firms  for  failure  to  comply  with  the 
SECPS's  membership  requirements,  ordinarily 
through  the  appointment  of  hearing  and  appeals 
panels.  Id. 

>  >«  The  POB  and  the  POB  staff,  among  other 
things,  monitored  and  evaluated  the  effectiveness  of 
the  Peer  Review  Committee  and  the  SECPS 
Executive  Committee  and  determined  whether  the 
Peer  Review  Committee  was  ascertaining  that  firms 
were  taking  appropriate  action  as  a  result  of 
findings  during  peer  reviews.  Id. 


to  the  extent  those  fimctions  are  deemed 
necessary  by  a  PAB. 

Under  proposed  rules  13-04(f)(5)  a 
PAB  would  direct  and  make  all  key 
decisions  related  to  each  review  of  a 
firm  that  has  over  70  SEC  clients,  or 
such  other  number  of  SEC  clients  as  the 
PAB  may  determine.  For  firms  with  70 
or  fewer  SEC  clients,  a  PAB  may  permit 
the  reviews  to  be  conducted  by  non- 
PAB  staff,  but  only  if  the  PAB:  (1) 
Approves  the  review  program;  (2) 
establishes  policies  and  procediires  for 
the  reviews  as  well  as  for  reporting  the 
results  of  the  reviews;  (3)  maintains 
public  files  related  to  the  reviews;  (4) 
monitors  the  program  to  insiu^  that 
reviews  are  conducted  in  a  thorough 
and  impartial  manner;  and  (5)  evaluates 
each  review  to  gain  assurance  that 
appropriate  procedures  are  being 
recommended  and  implemented  to 
correct  any  noted  deficiencies  in  a 
timely  and  effective  manner. 

We  request  comment  on  whether  a 
PAB  should  be  permitted  to  use 
approved  review  programs.  The  five 
items  listed  shoiUd  help  to  make  sure 
that  such  programs  operate  effectively. 
Are  there  any  other  requirements  that 
should  be  added  to  this  list  before  a 
PAB  may  permit  reviews  imder  a  review 
program?  If  review  imder  a  program  is 
permitted,  should  a  PAB,  as  part  of  its 
oversight  of  such  a  program,  have 
control  or  veto  power  over  the  reviewer? 

Under  proposed  rule  13-04(f)(5)(i),  in 
performing  a  PAB-directed  review,  the 
PAB  may  engage  accountants  bom  one 
or  more  non-associated  firms  to  work  on 
the  review.  As  noted  above,  however,  all 
key  decisions  must  be  made  by  the  PAB. 
We  are  proposing  to  allow  the  PAB  to 
engage  such  accoimtants  to  assist  in 
doing  the  "leg  work"  of  the  reviews,  so 
that  a  PAB  may  decide  whether  to  hire 
a  larger  permanent  staff  or  to  contract 
for  additional  support  on  reviews  as 
needed.  Any  accoimtants  engaged  to 
8issist  the  PAB  in  conducting  the 
reviews  woidd  perform  only  assigned 
functions  alid  b^  supervised  by  the  PAB 
or  its  staff. 

Should  a  PAB  be  permitted  to  engage 
accoimtants  to  work  on  a  review?  If  so, 
what  is  the  scope  of  functions  that 
accountants  engaged  to  assist  a  PAB  in 
conducting  reviews  should  be  permitted 
to  perform?  Should  there  be  other 
limitations  or  requirements  on  the 
accountants  that  may  be  engaged  to 
assist  a  PAB  in  conducting  a  review? 
Would  it  be  practical,  and  would  a  PAB 
be  able  to  obtain  the  necessary 
expertise,  if  it  had  to  conduct  all  or  a 
significant  portion  of  reviews 
exclusively  with  its  own  staff?  Should  a 
PAB  direct  the  reviews,  and  make  all 
key  decisions  for  all  reviews?  In  a  PAB- 


directed  review,  should  a  PAB  be 
permitted  to  engage,  on  a  contract  basis, 
employees  of  firms  that  are  not  affiliated 
widi  the  firm  being  reviewed  to  do  the 
"leg  work"  on  the  review?  We  have 
proposed  that  firms  with  70  or  fewer 
SEC  clients  may  have  quality  control 
reviews  conducted  under  a  review 
program  approved  by  a  PAB.  Should 
firm-on-firm  reviews  be  allowed?  If 
firm-on-firm  pe«'  reviews  are  allowed, 
should  a  PAB,  as  part  of  its  oversight  of 
such  a  program,  have  veto  power  over 
a  firm's  selection  of  its  reviewer? 
Should  these  reviews  be  conducted  by 
teams  of  persons  irom  one  accounting 
firm  or  should  the  teams  include 
members  fi^m  several  firms?  What  are 
the  advantages  and  disadvantages  of 
either  team  composition?  Should  firms 
employ  staff  members  dedicated,  at  least 
on  a  part-time  basis,  to  PAB  quality 
control  reviews? 

Proposed  rule  13-04(f)(6)  provides 
that  a  PAB  or  approved  reviewer  would 
examine  various  offices  and  personnel 
within  the  firm.  It  also  would  require  a 
PAB  or  reviewer  to  determine  whether 
the  firm's  quality  control  system  is 
appropriate,  whether  adequate 
documentation  and  communication  of 
quality  control  policies  and  procedures 
exists  within  the  firm,  and  whether 
those  policies  and  procedures  provide 
reasonable  assurance  of  compliance 
with  the  Conmiission's  rules,  the  PAB's 
rules  and  membership  requirements, 
and  professional  standards.  Under 
proposed  rule  13-04{f){7),  a  PAB  or 
reviewer  woidd  prepare  a  report  of  its 
findings  and  comments  during  each 
review.  Each  report  and  any  response 
provided  by  the  reviewed  firm  would  be 
available  to  the  public. 

We  solicit  comments  on  the 
appropriate  scope  of  a  review  and  the 
type  of  report  and  access  to  the  report 
that  should  be  established  by  the  rules. 

Supplemental  Reviews  and  Disciplinary 
Proceedings 

In  proposed  rule  13-04(g)  we  have 
created  the  framework  for  a  disciplinary 
process  that  for  the  first  time  would  add 
teeth  to  the  quality  control  review 
process.  Under  this  proposal,  the  PAB 
could  suspend  or  bar  an  individual  or 
firm  from  being  a  member  of  a  PAB  or 
impose  other  remedial  or  disciplinary 
sanctions,  as  it  believes  appropriate. 
Such  a  proceeding  might  be  based  on  an 
individual  accountant's  incompetent  or 
unethical  conduct,  other  acts  or 
omissions  that  constitute  a  failure  to 
comply  with  professional  standards,  or 
for  violations  of  the  PAB's  rules  or 
membership  requirements.  A 
proceeding  against  a  firm  might  be 
based  on  the  issuance  of  an  adverse 
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review  report,  which  indicates  that  the 
firm's  quality  controls,  or  compliance 
with  those  controls,  are  deficient  and 
&il  to  provide  reasonable  assurance  that 
the  firm  is  complying  with  professional 
standards  during  its  audit,  review,  or 
attest  engagements.  A  PAB  could  also 
institute  disciplinary  proceedings 
against  a  firm  or  an  individual  for 
conduct  that  comes  to  the  attention  of 
a  PAB  other  than  through  the  quality 


limitations,  and  controls  should  apply 
to  a  PAB's  exercise  of  its  discipliniaiy 
powers?  Should  the  rule  provide  more 
specific  limits  on  the  circtmistances  in 
which  a  PAB  may  pursue  a 
supplemental  review? 

ua  PAB  becomes  aware  of 
information  indicating  that  a  violation 
of  the  securities  laws  has,  or  is  likely  to 
have,  occurred,  then  under  proposed 
rule  13-04(g)(2)  the  PAB  would  notify 


We  request  comment  on  the 
requirement  that  a  PAB  establish 
procedures  for  disciplinary  proceedings. 
Should  our  rules  be  more  specific  v«th 
respect  to  the  procedures  a  PAB  must 
establish,  such  as  specifically  providing 
for  appropriate  burdens  of  proof  or 
evidentiary  rules?  We  request  comment 
on  the  ability  of  a  PAB  to  institute 
disciplinary  proceedings  and 
supplemental  reviews,  and  on  the 
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same  extent  as  our  Rule  102(e) 
proceedings. 

We  request  comment  on  which 
safeguards,  if  any,  a  PAB  should  provide 
to  its  members.  Are  there  additional 
safeguards  that  any  final  rules  should 
require  a  PAB  to  provide?  Are  there 
safeguards  that  we  propose  that  are 
unnecessary  and  would  impede  a  PAB's 
ability  to  accomplish  the  goals  and 
purposes  of  Article  13?  Should  the 
Commission  provide  more  euidance  or 


limitations  on  an  accountant's  activities, 
including  requiring  resignation  itora  a 
specific  audit,  review,  or  attest 
engagement;  suspend  or  bar  an 
accountant  bom  participating  in  any 
SEC  audit,  review,  or  attest  engagement; 
impose  fines  and  censures;  and  impose 
any  other  appropriate  sanction. 

'The  Commission  requests  comment 
on  whether  these  are  appropriate 
sanctions.  Should  our  rules  be  more  or 
less  specific  with  respect  to  the 


accounting  firms  provide  diverse  and 
varied  services,  it  is  possible  for  a  firm 
to  retain  an  individual  to  perform 
services  that  are  unrelated  to  audits, 
reviews,  or  attest  services  for 
Commission  registrants.  Under  this 
provision,  however,  the  firm  would 
notify  the  PAB  of  its  relationship  with 
the  sanctioned  individual  and 
undertake  procedures  to  make  sure  the 
terms  of  the  sanction,  order,  or  ruling 
are  not  violated.  We  reouest  comment 
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review  report,  which  indicates  that  the 
firm's  quality  controls,  or  compliance 
with  those  controls,  are  deficient  and 
fail  to  provide  reasonable  assurance  that 
the  firm  is  complying  with  professional 
standards  during  its  audit,  review,  or 
attest  engagements.  A  FAB  could  also 
institute  disciplinary  proceedings 
against  a  firm  or  an  individual  for 
conduct  that  comes  to  the  attention  of 
a  FAB  other  than  through  the  quality 
control  review. 

Proposed  rule  13-04(g)(l)  conditions 
Commission  recognition  of  a  FAB  on  the 
FAB  having  rules,  membwship 
requirements,  systems,  and  procedures, 
incorporating  the  criteria  described  in 
this  secticm.  pursuant  to  which  it  could 
institute  public  disciplinary 
proceedings  to  determine  whether  an 
accountant  has  violated  FAB  rules  or 
membership  requirements,  or 
professional  standards,  and  to  impose 
sanctions.  Prior  to  making  a 
determination  to  institute  a  disciplinary 
proceeding,  imd«  proposed  rule  13- 
04(g)(l)(ii)  a  FAB  may,  on  the  basis  of 
information  suggesting  such  a  violation, 
engage  in  a  nonpublic  "supplemental 
review"  process  of  gathering 
information  relevant  to  its 
determination  of  whether  to  institute  a 
disciplinary  proceeding. 

The  supplemental  review  process 
would  be  an  important  part  of  the  FAB's 
mission.  We  would  expect  a  FAB  to 
pursue  a  supplemental  review  on  the 
basis  of  any  information  suggesting  the 
possibility  of  the  type  of  violation 
described  above,  whether  that 
information  comes  to  a  FAB  through  a 
routine  quality  control  review  or 
otherwise.  Some  supplemental  reviews 
might  be  very  brief,  with  FAB  staff 
satisfying  itself  in  the  course  of  a  single 
interview  that  there  is  no  basis  for 
inquiring  further,  while  other 
supplemental  reviews  could  be 
complex,  requiring  careful 
consideration  of  a  large  amount  of 
information  to  make  a  responsible 
decision  about  whether  to  institute  a 
disciplinary  proceeding.  Proposed  rule 
13-04(g){4)  provides  that  a  FAB  may 
request  relevant  testimony  and 
documents  from  any  person  in 
connection  with  a  supplemental  review 
or  a  disciplinary  proceeding. 

We  request  comment  on  the  proposed 
supplementary  review  and  disciplinary 
mechanisms.  Under  what  circvmistances 
should  a  PAB  exercise  this  power? 
Should  a  FAB  have  the  power  to 
sus|>end  or  bar  an  individual  or  firm 
from  being  a  FAB  member?  Should  the 
rules  set  forth  detailed  requirements 
regarding  the  procedures  that  a  FAB 
should  employ  before  exercising 
disciplinary  powers?  What  procedxires. 


limitations,  and  controls  should  apply 
to  a  FAB's  exercise  of  its  disciplinary 
powers?  Should  the  rule  provide  more 
specific  limits  on  the  drctmistances  in 
which  a  PAB  may  pursue  a         ^ 
supplemental  review? 

UTa  FAB  becomes  aware  of 
information  indicating  that  a  violation 
of  the  securities  laws  has,  or  is  likely  to 
have.  occ\irred,  then  under  proposed 
rule  13-04{g)(2)  the  FAB  would  notify 
the  Commission.  As  noted  above,  we 
intend  to  continue  to  address  instances 
of  violations  of  the  securities  laws  and 
other  conduct  through  our  enforcement 
efforts,  including  enforcement  of  Rule 
102(e)  of  our  Rules  of  Practice. 
Violations  of  the  secxirities  laws  and 
other  actionable  conduct  should  not  go 
unaddressed  because  they  are  detected 
during  a  quality  control  review  as 
opposed  to  comiiM(  to  light  through 
another  means.  While  we  recognize  that 
some  may  fear  that  such  a  refnral 
procedure  could  have  a  chilling  effect 
on  the  review  process,  to  provide 
otherwise  would  be  contrwy  to  our 
mandate  under  the  securities  laws.  In 
light  of  the  balance  between  these 
interests,  we  request  comment  on 
whether  we  should  reqiiire  that  a  FAB 
notify  the  Commission  of  information 
indicating  that  a  violation  of  the 
securities  laws  has  or  is  likely  to  have 
occurred.  Would  this  referral  procedxire 
affect  the  review  process?  If  so.  how? 
Further,  to  ensure  that  there  is  not 
unnecessary  duplication  of  effort  or 
burden  on  a  party,  and  to  retain  the 
Commission's  control  over  the 
enforcement  of  the  securities  laws,  we 
propose  that  a  PAB  could  only  institute 
a  disciplinary  proceeding  regarding  that 
information  after  notifying  and 
consulting  with  the  Commission.  We 
solicit  comment  on  whether  the 
Commission  should  prohibit  a  FAB's 
institution  of  a  disciplinary  proceeding 
in  this  manner.  Are  there  alternative 
ways  to  achieve  the  purposes  of  this 
limitation?  Should  a  PAB  have  broader 
discretion  and  disciplinary  powers  to 
conduct  proceedings  related  to 
violations  of  the  sectirities  laws? 

Under  proposed  rule  13-04(g)(3),  a 
FAB  must  establish  fair  procedures  for 
supplemental  reviews  and  disciplinary 
proceedings.  The  rule  also  would 
require  a  PAB's  disciplinary  proceeding 
to  be  public  imless  otherwise  ordered  by 
the  PAB  with  the  prior  approval  of  the 
Commission.  We  intend  for  a  PAB's 
disciplinary  proceedings  to  be  open  and 
transparent  to  the  same  extent  that  our 
Rule  102(e)  proceedings  are  open  to  the 
public.*^* 


We  request  comment  on  the 
requirement  that  a  PAB  establish 
procedures  for  disciplinary  proceedings. 
Should  our  rules  be  more  specific  with 
respect  to  the  procedures  a  PAB  must 
establish,  such  as  specifically  providing 
for  appropriate  burdens  of  proof  or 
evidentiary  rules?  We  request  comment 
on  the  ability  of  a  PAB  to  institute 
disciplinary  proceedings  and 
supplemental  reviews,  and  on  the 
procedures  proposed  for  those 
proceedings  and  reviews.  Under  the 
proposal,  disciplinary  proceedings 
would  be  public.  Are  there  reasons  that 
all  disciplinary  proceedings,  certain 
categories  of  disciplinary  proceedings, 
or  certain  portions  of  disciplinary 
proceedings  should  not  be  public,  or  as 
to  which  a  PAB  should  have  discretion 
to  make  them  non-public?  Is  providing 
a  PAB  discretion  to  close  a  disciplinary 
proceeding,  but  only  with  prior 
Commission  approval,  an  appropriate 
response  to  these  sitiiations.  given  that 
it  may  not  be  possible  to  foresee  all 
possible  contingencies? 

We  are  not  proposing  to  prescribe  the 
details  of  the  hearing  process.  A  FAB,  if 
it  chooses,  may  have  independent,  non- 
accountant  hearing  officers  conduct  a 
hearing  and  recommend  findings  and 
sanctions  to  the  PAB,  in  a  manner  not 
dissimilar  to  the  process  used  by  the 
NASD.  Alternatively,  it  may  require  a 
panel  of  PAB  membOTS,  witii  the  advice 
of  legal  counsel,  to  conduct  the 
hearings,  or  it  may  adopt  rules  and 
procedures  for  other  suitable 
proceedings.  Should  we  require  a 
particular  process  in  this  area? 

At  a  minimum,  however,  under 
proposed  rule  13-04(g)(3),  a  PAB  should 
provide  its  members  with  procedural 
safeguards  similar  to  those  required  by 
statute  in  proceedings  conducted  by  the 
securities  exchanges  and  the  NASD. 
These  include  notice  of  specific  charges, 
an  opportunity  to  defend  against  the 
charges,  a  record  of  the  proceedings, 
and  an  explanation  of  the  grounds  for 
any  sanction  imposed.""  As  noted 
above,  we  believe  that  to  have  a  credible 
process  and  protect  the  interests  of  both 
investors  and  accountants,  these 
proceedings  should  be  public  to  the 


'•»Sb«  17  CFR  201.102(e)(7).  In  1988,  the 
CommiMioo  amended  Rule  102(e)  to  state  that 


proceedings  shall  be  public  unless  the  Commission 
otherwise  directs,  and  stated  that  the  reasons 
supporting  public  proceedings  against  accountants 
include  that  disciplinary  proceedings  against 
broker-dealers  and  other  market  professionals  are 
public,  that  private  proceedings  create  an  incentive 
for  delay,  that  there  is  considerable  public  and 
professional  interest  in  such  proceedings,  and  tint 
public  proceedings  are  more  favored  in  the  law  than 
are  closed  proceedings.  See  Disciplinary 
Proceedings  Involving  Professionals  Appearing  or 
Piucticing  Before  the  Commission,  Release  No.  33- 
6783  Ouly  7. 1988),  53  FR  26427  (July  13. 1988). 
"•  See,  e.g.,  15  U.S.C  78o-3(h). 


same  extent  as  our  Rule  102(e) 
proceedings. 

We  request  comment  on  which 
safeguards,  if  any,  a  FAB  should  provide 
to  its  members.  Are  there  additional 
safeguards  that  any  final  rules  should 
require  a  PAB  to  provide?  Are  there 
safeguards  that  we  propose  that  are 
unnecessary  and  would  impede  a  PAB's 
ability  to  accomplish  the  goals  and 
purposes  of  Article  13?  Should  the 
Commission  provide  more  guidance  or 
detail  regarding  the  safeguuds  it 
proposes  or  may  adopt  in  this  proposed 
rule? 

Under  proposed  rule  13-04(g)(4), 
Commission  recognition  of  a  PAB  is  also 
conditioned  on  the  FAB  having  rules 
pursuant  to  which  it  may  request  that 
any  person  provide  documents  or 
testimony  relevant  to  any  supplemental 
reviews  or  disciplinary  proceeding.  We 
have  not  proposed  any  provisions 
pursuant  to  which  a  PAB  could  require 
production  or  testimony  bora  anyone 
who  is  not  a  member  or  adjunct  member 
of  the  PAB. 

Are  there  appropriate  mechanisms 
that  could  be  included  in  the  rule  to 
increase  the  PAB's  ability  to  obtain 
documents  and  testimony?  Should  the 
rule  limit  the  circumstances  imder 
which,  or  the  methods  by  which,  a  PAB 
should  be  permitted  to  seek  documents 
and  testimony? 

Proposed  rule  13-04(g)(5)  states  that 
PAB  board  members  who  are  not  public 
members  would  not  vote  on  any 
disciplinary  matters  (but  could  be 
consulted  in  connection  with 
supplemental  reviews  and  disciplinary 
proceedings).  Placing  the  outcome  of 
disciplinary  matters  solely  in  the  hands 
of  representatives  of  investors  and 
issuers  would  serve  to  enhance  investor 
confidence  that  their  interests  are  being 
protected. 

Is  this  proposed  restriction  on  voting 
in  disciplinary  matters  to  the  public 
board  members  appropriate  in  light  of 
the  importance  of  assuring  investor 
confidence  in  these  proceedings?  Are 
there  circumstances  when  the 
accountant  board  members  should  be 
able  to  vote?  Should  further  or  other 
limitations  be  placed  on  the 
participation  of  accountant  board 
members  with  regard  to  disciplinary 
proceedings  or  supplemental  reviews? 
For  example,  should  consultation  be 
prohibited  as  well?  If  so,  why? 

Under  proposed  rule  13-04(g)(6),  if  a 
PAB  finds  in  a  disciplinary  proceeding 
that  an  accountant  has  violated  rules  or 
membership  requirements  of  a  PAB  or 
professional  standards,  it  could,  among 
other  sanctions,  revoke  or  suspend  the 
accoimtant's  membership  in,  or  expel 
the  accountant  from,  the  FAB;  impose 


limitations  on  an  accoimtant's  activities, 
including  requiring  resignation  from  a 
specific  audit,  review,  or  attest 
engagement;  suspend  or  bar  an 
accoimtant  from  participating  in  any 
SEC  audit,  review,  or  attest  engagement; 
impose  fines  and  censuires;  and  impose 
any  other  appropriate  sanction. 

'The  Commission  requests  comment 
on  whether  these  are  appropriate 
sanctions.  Shoidd  our  rules  be  more  or 
less  specific  with  respect  to  the 
sanctions  and  remedial  actions  a  FAB 
could  take?  If  so,  how? 

To  provide  heightened  transparency 
in  the  disciplinary  process,  proposed 
rule  13-04(g)(7)  would  provide  for  a 
FAB  to  issue  a  public  written  report 
whenever  it  imposes  a  sanction.  Copies 
of  the  report  would  be  provided  to  tiie 
Cksmmission  and  to  any  state  or  foreign 
financial  regulatory  authorities,  with 
which  the  individual  or  firm  is  licensed, 
registered,  or  certified  to  practice  public 
accoimting.  Each  report  would  name  the 
accountant  being  sanctioned,  describe 
the  acts  or  omissions  on  which  the 
sanction  is  based,  describe  the  nature  of 
the  sanction,  and  contain  such  other 
information  as  the  FAB  deems 
appropriate.  We  request  comment  on 
the  persons  to  whom  the  report  should 
be  sent,  whether  it  should  be  public, 
and  what  information  it  should  contain. 
In  addition,  we  solicit  comment  on 
whether  public  reports,  either  on  a  case- 
by-case  basis  or  otherwise,  should  be 
provided  when  a  PAB  determines  that 
no  sanction  should  be  imposed,  and,  if 
so,  what  those  reports  ou^t  to  include. 

Under  proposed  rule  13-04(g)(8),  if  a 
FAB  is  unable  to  complete  a  proceeding 
because  of  the  refusal  of  any  person  to 
provide  testimony  or  documents  or 
otherwise  to  cooperate  with  the  PAB, 
then  the  PAB  would  report  that  refusal 
to  the  Commission.  Further,  where  the 
uncooperative  party  is  a  registrant,  the 
PAB  would  additionally  report  the 
refusal  to  any  market  ot  exchange  on 
which  that  registrant's  securities  are 
traded.  Under  this  proposed  rule,  a  PAB 
also  may  refer  any  other  matter  to  the 
Commission  that  it  deems  appropriate. 

We  solicit  comments  on  the  reporting 
and  referral  provisions  in  proposed  rule 
13-04(g)(8).  Among  other  matters, 
shoidd  the  Commission  provide 
guidance  or  details  regarding  the  timing 
and  content  of  those  reports  and 
ref»rals.  Are  there  other  cinnimstances 
when  a  PAB  should  report  to  the 
Commission  or  to  an  exchange  or 
market  on  which  a  registrant's  securities 
are  traded? 

Proposed  rule  13-04(g)(9)  addresses 
the  situation  vdiere  a  firm  employs  a 
person  who  is  subject  to  a  PAB  sanction, 
order,  or  ruling.  Because  many 


accounting  firms  provide  diverse  and 
varied  services,  it  is  possible  for  a  firm 
to  retain  an  individual  to  perform 
services  that  are  unrelated  to  audits, 
reviews,  or  attest  services  for 
Commission  registrants.  Under  this 
provision,  however,  the  firm  would 
notify  the  PAB  of  its  relationship  with 
the  sanctioned  individual  and 
undertake  procedures  to  make  sure  the 
terms  of  the  sanction,  order,  or  ruling 
are  not  violated.  We  request  comment 
on  these  proposed  requirements.  Is  it 
necessary  or  appropriate  to  the 
accomplishment  of  the  goals  and 
purposes  of  Article  13  for  a  member 
accounting  firm  to  provide  notice  if  the 
individual  is  not  going  to  perform  any 
audit,  review,  or  attest  services  for 
registrants?  Should  the  requirement  to 
provide  notice  take  into  account 
whether  the  sanctioned  person  would 
perform  services  unrelated  to  audits  of 
Commission  registrants?  Should  the 
firm's  requirement  to  notify  a  PAB  of  its 
relationship  with  the  sanctioned  person 
be  a  one-time  or  continuous 
requirement? 

RiUe  102(e)(2)  of  the  Commission's 
Rules  of  Practice  states  that  any  person 
whose  license  to  practice  as  an 
accountant  has  been  revoked  or 
suspended  in  any  state,  and  any  person 
who  has  been  convicted  of  a  felony  or 
a  misdemeanor  involving  moral 
turpitude,  shall  be  forthwith  suspended 
from  appearing  or  practicing  before  the 
Commission.*'^  Should  proposed  rule 
13-04(g)(9),  if  adopted,  include  a 
provision  that  any  person  barred, 
suspended,  or  expelled  boia. 
membership  in  a  PAB  shall  be  forthwith 
suspended  from  appearing  or  practicing 
before  the  Commission?  Should  we 
include  such  a  provision  in  Rule 
102(e)(2)? 

Public  Reporting 

To  facilitate  our  oversight  and  to 
provide  transparency  regarding  a  FAB's 
operations  and  processes,  we  would 
encourage  a  PAB  to  make  as  much 
information  available  on  a  "real-time" 
basis  as  possible.  Under  proposed  rule 
13-04(h),  a  PAB  would  report  to  the 
Commission  and  the  public  at  least 
annually,  and  where  practicable  on  a 
current  basis: 

•  A  description  of  its  quality  control 
review  and  disciplinary  activities; 

•  Annual  audited  financial 
statements; 

•  An  explanation  of  fees  and  charges 
imposed  on  member  accountants  and 
adjunct  members; 

•  A  summary  of  issues  discussed  in 
the  PAB-sponsored  meetings  with,  or  in 
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connection  with  its  oversight  of,  private 
sector  standard-setting  bodies; 

•  A  list  of  matters  referred  to  each 
private  sector  standard-setter  that  were 
not  placed  on  the  standard-setter's 
agenda  within  90  days  of  the  referral; 

and 

•  Other  mattws  as  the  FAB  or  the 

Commission  deems  appropriate. 

Transparency  is  essential  if  a  FAB  is 
eoins  to  be  a  credible  private  sector 


control  systems,  including  sanctioning 
or  removing  frwrn  practice  before  the 
Commission  incompetent  or  unethical 
individuals. 

The  proposed  rule  allows  a  PAB  to  set 
auditing,  ethical  and  quality  control 
standards,  perform  quality  control  and 
supplemental  reviews,  and  impose 
disciplinary  sanctions.  As  discussed 
elsewhere  in  this  release,  these  powers 
are  necessary  in  order  for  a  FAB  to 


this  requirement  raise  any  concerns  in 
light  of  state  law  requirements  in  the 
areas  of  fiduciary  duty  and  business 
judgment? 

l^der  the  self-regulatory  structure,  a 
1982  memorandum  of  understanding 
("MOU")  among  the  Commission,  the 
SECPS  Peer  Review  Committee,  the 
SECPS  Executive  Committee,  and  the 
FOB  significantiy  limited  our  oversight 
For  example,  the  MOU  provided  for  the 
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notified  by  the  FAB  of  the  sanction  or 
delinquency  determination  to  file  an 
application  with  the  Commission  for 
review.  The  Commission  also  could 
review  a  PAB  sanction  or  delinquency 
determination  on  its  own  motion.  A 
Commission  review,  howevw.  would 
not  stay  the  operation  of  the  sanction 
unless  the  Commission  so  orders. 

We  seek  comment  on  (Jommission 
review  of  a  PAB  disciplinary  or 
delinauencv  action.  Under  the  orooosed 


competition  or  is  excessive  or 
oppressive. 

We  request  comment  on  the 
Commission  proceeding  to  review  a 
PAB's  disciplinary  actions  or 
delinquency  determinations.  What . 
should  such  a  hearing  entail?  Should 
the  rule  allow  for  us  to  increase  the 
sanction  imposed  on  an  accountant 
when  appropriate?  Under  the  proposed 
rules,  we  may  cancel,  reduce  or  require 
remission  of  a  sanction  or  cancel  a 


deliberations  of,  the  PAB  and  its  agents 
to  receive  appropriate  confidential 
treatment  imder  applicable  law.  We  also 
find  it  in  the  public  interest  for  a  PAB 
to  claim  such  protection,  except  to  the 
extent  that  such  information  is 
requested  by  the  Commission,  any  other 
Federal  agency  or  department,  any  state 
licensing  or  criminal  law  authorities, 
and  any  foreign  governmental  or  foreign 
financial  regulatory  authorities. 
The  Commission  anticinates  and 
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connection  with  its  oversight  of,  private 
sector  standard-setting  bodies; 

•  A  list  of  matters  referred  to  each 
private  sector  standard-setter  that  were 
not  placed  on  the  standard-setter's 
agenda  within  90  days  of  the  referral: 

and 

•  Other  matters  as  the  PAB  or  the 

Commission  deems  appropriate. 

Transparency  is  essential  if  a  PAB  is 
going  to  be  a  credible  private  sector 
regulatory  body,  develop  the  trust  of 
both  accountants  and  government 
bodies,  and  enhance  the  confidence  of 
investors  in  the  audit  process  and  in  the 
integrity  of  the  information  that  fuels 
our  seciuities  markets.  Public  reports 
are  one  means  of  providing  that 
transparency. 

We  request  comment  on  our  proposed 
public  reporting  provisions.  Should  we 
be  more  specific?  Will  the  specified 
reports  achieve  an  adequate  level  of 
transparency?  If  not.  on  what  other 
types  of  reporting  should  we  condition 
a  PAB's  Commission  recognition?  We 
also  request  comment  on  the 
appropriate  timing  and  the  scope  of  the 
reports. 

Commission  Oversight 

As  discussed  above,  under  proposed 
section  13-04(i),  Coounission 
recognition  is  conditioned  on  a  PAB's 
charter  and  bylaws  providing  that  it  will 
be  subject  to,  and  act  in  accordance 
with.  Commission  oversight.  Our 
oversight  authority  under  proposed 
section  13-04{i)  is  substantial.  We 
expect  to  monitor  closely  the  activities 
of  any  PAB  and  exercise  particular 
aspects  of  our  oversight  authority 
whenever  the  public  interest  so 
requires.  Among  other  things,  under 
these  proposed  rules,  the  Commission 
may  make  changes  to  a  PAB's  rules, 
inspect  and  monitor  a  PAB's  operations, 
review  PAB  disciplinary  proceedings 
and  modify  or  reverse  any  sanctions 
imposed,  remove  PAB  board  members 
under  certain  circimistances.  redirect 
fees  paid  to  a  PAB  that  fails  to  comply 
with  the  conditions  of  recognition,  and, 
ultimately,  withdraw  recognition.  We 
believe  that  the  system  of  private 
regulation  proposed  by  the  release, 
coupled  with  Commission  oversight,  is 
the  best  way  to  achieve  our  goals  of 
improving  audit  quality  and  financial 
disclosure. 

We  envision  a  more  thorough  and 
extensive  oversight  of  a  PAB's  proceases 
than  existed  imder  the  prior  self- 
regulatory  structure.  We  would  intend 
to  have  full  access  to  the  process  so  that 
we  would  be  able  to  determine  to  our 
satisfaction  whether  a  PAB  is  operating 
in  the  interests  of  investors  and  working 
diligently  to  improve  firms'  quality 


control  systems,  including  sanctioning 
or  removing  bom  practice  before  the 
Commission  incompetent  or  unethical 
individuals. 

The  proposed  rule  allows  a  PAB  to  set 
auditing,  ethical  and  quality  control 
standards,  perform  quality  control  and 
supplemental  reviews,  and  impose 
disciplinary  sanctions.  As  discussed 
elsewhere  in  this  release,  these  powers 
are  necessaryin  order  for  a  PAB  to 
improve  audi't  quality  and  enhance 
public  confidence  in  our  markets. 
Because  a  PAB's  influence  on  financial 
reporting  will  be  significant. 
Commission  oversight  is  necessary  to 
ensure  that  a  PAB  exerts  its  influence 
exclusively  in  the  public  interest. 

We  request  comment  on  the  structure 
and  scope  of  Commission  oversight 
provided  in  the  proposed  rules.  Woidd 
our  goals  better  be  served  by  a  system 
of  oversight  that  was  less  extensive? 
Why  or  why  not?  Should  our  rules  set 
forth  detailed  criteria  with  respect  to 
when  the  Commission  would  exercise 
its  oversight?  What  should  those  criteria 
be? 

Although  we  would  not  approve  a 
PAB's  rules  before  they  take  effect,  as 
we  do  for  the  seciirities  exchanges  and 
others,  one  of  the  conditions  of 
Commission  recognition  of  a  PAB 
would  be,  as  set  out  in  proposed  rule 
13-04(i)(l).  that  the  PAB  consent  to  and 
act  in  compliance  with  any  Commission 
rule  that  abrogates,  adds  to,  or  deletes 
from  the  rules  of  a  PAB.  Using  this 
provision,  we  could,  by  rule,  amend  a 
PAB's  rules  to  remove  inconsistencies, 
assiue  compliance  with  the  securities 
laws  or  our  reg\ilations,  and  otherwise 
fulfill  the  purposes  of  Article  13.  We 
would  notify  a  PAB  of  our  intention  to 
take  such  action  before  we  commenced 
a  rulemaking  proceeding.  We  also 
would  follow  our  normal  rulemaking 
process  under  the  Administrative 
Procedure  Act,""  including  publication 
of  the  proposed  changes  in  the  Federal 
Register,  to  solicit  a  wide  range  of 
comments  on  the  proposed 
amendments.  As  distnissed  above,  a 
PAB's  charter  and  bylaws  would 
provide  that  any  changes  we  make  to  a 
PAB's  rules  would  be  immediately 
effective  without  further  action  by  a 
PAB.  We  request  comment  on  this 
provision.  Should  we  review  or  approve 
of  a  PAB's  rules  before  they  take  effect? 
Should  the  Commission  amend  a  PAB's 
rules  or  should  we  only  suggest  or 
require  that  changes  be  made  by  the 
PAB  itself?  We  request  comment  on  our 
requirement  that  a  PAB  provide  that  any 
changes  we  make  to  a  PAB's  rules 
would  be  immediately  effective.  Does 
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this  requirement  raise  any  concerns  in 
light  of  state  law  requirements  in  the 
areas  of  fiduciary  duty  and  business 
judgment? 

l^der  the  self-regulatory  structure,  a 
1982  memorandum  of  understanding 
("MOU")  among  the  Commission,  the 
SECPS  Peer  Review  Committee,  the 
SECPS  Executive  Committee,  and  the 
POB  significantly  limited  our  oversight 
For  example,  the  MOU  provided  for  the 
Commission  staff  to  have  access  to  POB 
staff  workpapers,  but  only  to  certain 
workpapers  of  the  peer  reviewers  on  a 
random  selection  basis.  The  MOU  also 
stated  that  the  Commission  staff  was  not 
permitted  to  retain  or  make  copies  of 
POB  or  reviewer  workpapers. 

Under  proposed  rule  13-04(i)(2).  a 
totally  different  approach  is  proposed 
that  would  give  the  Commission  the 
requisite  involvement  and  oversight  of  a 
PAB's  activities.  Under  the  rule,  our 
staff  periodically  may  monitor  and 
inspect  the  operations,  records,  and 
results  of  a  PAB  to  ensure  it  is  operating 
in  the  public  interest  and  fulfilling  the 
purposes  of  the  Commission's  rules.  We 
intend  that  our  staff  would,  in  fact, 
regularly  inspect  the  PAB's  operations, 
records,  and  results,  and  would 
mecmingfully  monitor  the  PAB's 
operations.  Among  other  things,  we 
expect  that  monitoring  to  include  oxur 
staff's  attendance  at  meetings  between  a 
PAB  and  firms  in  connection  with 
closing  conferences  at  the  completipp  of 
quality  control  reviews.  The  rule  also 
requires  a  PAB  to  make  and  keep 
records  that  the  Commission  staff  deems 
necessary  for  its  inspections  of  the 
PAB's  quality  control  reviews, 
supplemental  reviews,  and  disciplinary 
activities. 

We  solicit  comment  on  the  approach 
to  oversight  in  the  proposed  rules  and 
on  Commission  involvement  of  a  PAB's 
activities.  How  extensive  should  the 
involvement  be  of  our  staff  in  meetings 
between  a  PAB  and  a  firm  being 
reviewed?  At  what  stage  of  the  oversight 
process  would  oiu  staff's  involvement 
be  most  productive? 

Because  a  PAB  may  limit  or  suspend 
an  accountant's  practice  before  the 
Commission,  an  adversely  affected  firm 
or  individual  should  have  the 
opportunity  to  seek  Commission  review 
of  a  PAB  disciplinary  decision.  In 
addition,  any  member  or  adjunct 
member  who  is  found  delinquent  in 
paying  fees,  producing  documents  or 
providing  testimony  should  have  an 
opportunity  to  seek  Commission  review 
of  that  determination.  Under  proposed 
rule  13-04(i)(3)(i).  a  PAB  member 
accountant  or  adjunct  member  would 
have  30  days  bom  the  date  the  member 
accountant  or  adjunct  member  was 


notified  by  the  PAB  of  the  sanction  or 
delinquency  determination  to  file  an 
application  with  the  Commission  for 
review.  The  Commission  also  could 
review  a  PAB  sanction  or  delinquency 
determination  on  its  own  motion.  A 
Commission  review,  however,  would 
not  stay  the  operation  of  the  sanction 
unless  the  Commission  sp  orders. 

We  seek  comment  on  Commission 
review  of  a  PAB  disciplinary  or 
delinquency  action.  Under  die  proposed 
rules,  a  PAB  member  or  adjunct  member 
would  have  30  days  to  file  an 
application  for  review.  Is  30  days 
sufficient  time  to  file  an  application? 
Should  an  application  for  review  stay 
the  operation  of  the  sanction? 

Under  13-04(i)(3)(ii).  a  Commission 
proceeding  for  review  of  a  PAB's  final 
disciplinary  action  against  a  member 
accountant  would  allow  for  notice  and 
an  opportunity  for  a  hearing.  The 
hearing  may  consist  solely  of 
consideration  of  the  record  before  the 
PAB  and  opportunity  for  the 
presentation  of  supporting  reasons  to 
affirm,  set  aside,  or  modify  the  sanction. 
Under  the  proposed  rule,  the 
Commission  would  make  a  finding 
determining  whether  the  member 
accoimtant  engaged  in  the  acts  or 
omissions  that  the  PAB  foimd  the 
accountant  to  have  engaged  in;  whether 
those  acts  or  omissions  violated  the 
provisions  of  the  securities  laws  or  rules 
thereunder,  rules  or  membership 
requirements  of  the  PAB,  or  professional 
standards  that  the  PAB  specified;  and 
whether  those  provisions  are.  and  were 
applied  in  a  manner,  consistent  with 
proposed  Article  13.  If  the  Commission 
makes  those  findings,  the  Commission 
woidd  by  order  so  declare,  and  affirm  or 
modify  die  sanction  or,  where 
appropriate,  remand  it  to  the  PAB  for 
further  proceedings.  U  the  Commission 
does  not  make  those  findings,  it  would 
set  aside  the  sanction  and.  if 
appropriate,  remand  it  to  the  PAB.  We 
are  not  proposing  that  the  Commission, 
during  such  a  review,  be  able  to  increase 
the  sanction  imposed  on  the  accountant. 
If  the  Commission  deems  a  greater 
sanction  to  be  necessary,  it  would 
initiate  its  own  civil,  administrative,  or 
disciplinary  proceedings. 

Proposed  rale  13-04(i)(3)(iii]  sets 
forth  similar  procedures  for  Commission- 
review  of  a  PAB  delinquency 
determination  against  a  member  or 
adjunct  member.  In  proposed  rule  13- 
04(i)(3)(iv),  we  have  expressed 
specifically  our  authority  to  cancel, 
reduce,  or  require  remission  of  a 
sanction  or  to  cancel  a  delinquency 
determination,  if  we  find  that  the 
sanction  or  delinquency  determination 
imposes  an  unnecessary  burden  on 


competition  or  is  excessive  or 
oppressive. 

We  request  comment  on  the 
Commission  proceeding  to  review  a 
PAB's  disciplinary  actions  or 
delinquency  determinations.  What . 
should  such  a  hearing  entail?  Should 
the  rule  allow  for  us  to  increase  the 
sanction  imposed  on  an  accoimtant 
when  appropriate?  Under  the  proposed 
rules,  we  may  cancel,  reduce  or  require 
remission  of  a  sanction  or  cancel  a 
delinquency  determination  if  it  woiUd 
impose  an  unnecessary  burden  on 
competition  or  is  excessive  or 
oppressive.  Are  these  the  appropriate 
instances  when  we  should  take  such 
action?  Are  there  other  circumstances 
when  we  should  act  to  ameliorate  a 
sanction?  What  are  they? 

Proposed  rule  13-04(i)(4)  allows  us, 
by  order,  to  remove  from  office  or 
censure  any  PAB  board  member  if  we 
find,  after  notice  and  opportunity  for 
hearing  that  the  member  has  (1) 
willfully  violated  any  provision  of  the 
securities  laws,  rules  or  regulations 
thereimder,  or  the  rules  of  the  PAB;  (2) 
willfully  abused  his  or  her  authority;  or 
(3)  without  reasonable  justification  or 
excuse  failed  to  enforce  a  PAB  member's 
compliance  with  any  such  provision  or 
professional  standards.  In  addition, 
under  proposed  rule  13-04(i)(5),  if  the 
Commission  finds  that  a  PAB  is  felling 
or  has  failed  to  comply  with  any  of  the 
conditions  of  recognition  in  proposed 
rule  13-04,  we  could  withdraw 
recognition  of  the  PAB  and  direct  that 
PAB  fees  be  deposited  into  escrow 
pending  either  correction  of  the  PAB's 
failing  or  redirection  of  the  funds  to 
another  PAB  with  which  the  formerly 
recognized  PAB's  members  have 
enrolled. 

Does  our  propossd  set  forth  the 
appropriate  circumstances  for  when  we 
would  remove  from  office  or  censure  a 
PAB  board  member?  We  solicit 
comment  on  the  redirection  of  funds  to 
another  PAB.  Are  there  other 
circumstances  that  would  warrant  such 
action  by  the  Commission?  Are  there 
alternative  approaches  for  resolving  or 
correcting  a  PAB's  failure  to  meet  the 
conditions  of  ongoing  recognition? 

We  request  comment  on  all  aspects  of 
Commission  oversight  of  a  PAB.  Are 
there  important  aspects  of  Commission 
oversight  that  we  have  not  identified? 
What  are  they?  We  request  comment  on 
our  proposed  rule  that  woidd  allow  us 
to  withdraw  recognition  of  a  PAB.  _ 

F.  Confidentiality  and  Immunity 

Proposed  rule  13-05(a)  contains  the 
Commission's  finding  that  it  is  in  the 
public  interest  for  reports,  memoranda, 
and  other  information  prepared  by.  and 


deliberations  of.  the  PAB  and  its  agents 
to  receive  appropriate  confidential 
treatment  under  applicable  law.  We  also 
find  it  in  the  public  interest  for  a  PAB 
to  claim  such  protection,  except  to  the 
extent  that  such  information  is 
requested  by  the  Commission,  any  other 
Federal  agency  or  department,  any  state 
licensing  or  criminal  law  authorities, 
and  any  foreign  governmental  or  foreign 
financial  regulatory  authorities. 

The  Commission  anticipates  and 
intends  that  a  PAB  vigorously  will  claim 
confidentiality  for  its  quality  control 
review  files,  supplemental  review  files, 
and  other  files  to  the  full  extent 
permitted  under  law.  Courts  have 
recognized  the  strong  public  interest  in 
allowing  non-governmental  entities 
entrusted  Mrith  enforcing  rules  of 
conduct  to  minimize  disclosure  of 
investigative  materials."^  In  Ross  v. 
Bolton,  the  court  noted  the  danger  in 
"making  NASD  files  feir  game  for  any  of 
the  thousands  of  private  securities  fraud 
litigants  across  the  country  who  wish  to 
shortcut  their  own  discovery  efforts  and 
instead  to  reap  the  benefits  of  the 
Association's  ongoing,  statutorily 
governed  work."  ^^° 

Those  who  possess  information  may 
be  less  forthcoming  in  responding  to  a 
PAB  inquiry  if  they  believe  that  the 
information  they  provide  will  be  made 
public  or  made  available  to  private 
litigants."'  The  PAB's  efforts  to 
improve  audit  quality  accordingly 
would  be  hindered.'22  Additionadly,  we, 
believe  that  in  most  instances  a 
plaintiff's  legitimate  interest  in 
obtaining  discovery  bom  a  PAB  will  be 
slight  at  best.  This  particularly  will  be 
the  case  where  the  PAB  is  not  a  party 
to  the  litigation  or  where  a  PAB  inquiry 
is  not  the  subject  of  a  plaintiff's 
claims.'*^  Moreover,  a  plaintiff 
generally  will  be  able  to  obtain  the 
information  it  seeks  frt>m  sources  other 
than  a  PAB.  Accordingly,  a  PAB's  files 
should  receive  significant  protection 
bom  compelled  disclosure.  The  scope  of 


"*  See  Fiero  Bros.  v.  Mishkin.  No.  95-08203  JLG. 
1999  WL  1747410  (S.D.N.Y.  Dec.  8, 1999);  Apex  Oil 
Co.  V.  DiMauw.  110  F.R.D.  490.  496  (S.D.N.Y. 
1985);  Ross  v.  Bolton.  106  F.R.D.  22.  23  (S.D.N.Y. 
1985). 

^^°Boss.  106  F.R.D.  at  24. 

"» See  Apex  Oil.  110  F.R.D.  at  496. 

^"  Additionally,  as  with  our  own  proceedings, 
substantial  harm  may  occur  to  individuals, 
accounting  firms,  or  registrants  if  materials  are 
released  either  prematurely  or  after  a  determinatiDn 
has  been  made  that  allegations  or  suspicions  of 
misconduct  have  not  been  substantiated  sufficiently 
to  warrant  instituting  a  PAB  disciplinary 
proceeding.  Absent  such  confidentiality,  the 
reputation  of  innocent  professionals  could  be 
tarnished  irreparably  and  the  price  of  a  registrant's 
securities  could  suffer  based  on  unfounded 
suspicion  or  rumor.  ^ 

"3  See  Apex  Oil.  1 10  FJtD.  at  497. 
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this  protection,  however,  should  not  be 
so  broad  as  to  permit  a  PAB  to  deny 
Commission  access  to  the  PAB's 
materials,  nor  should  it  permit  a  PAB  to 
deny  access  to  the  other  governmental 
authorities  described  above. 

We  request  comment  on  our  proposal 
that  the  Commission  find  that 
information  prepared  by  a  PAB  receive 
confidential  treatment.  Should  such 


.11. -O 


the  safeguards  against  abuse  provided 
by  the  Commission's  oversight.**' 
Although  we  are  proposing  the 
framework  for  a  private  sector 
regulatory  organization  that  is  not  self- 
regulatory  in  nature,  a  PAB  and  its 
employees  should  be  immune  for 
activities  within  the  scope  of  their 
duties  under  these  rules.  Like  an  SRO, 
the  PAB  will  further  the  purposes  of  the 
federal  securities  laws  by  setting 


Commission  on  a  recurring  basis  and 
whose  audit  reports  are  filed  with  us 
only  in  accordance  with  Rule  3-05  of 
Regulation  S-X.""  Rule  3-05  requires 
that  the  audited  financial  statements  of 
certain  businesses  acquired,  or  to  be 
acquired,  by  registrants  be  filed  with  the 
Commission.  An  audit  of  a  private 
business  that  subsequenUy  is  acquired 
by  a  registrant,  therefore,  would  not,  by 
itself,  require  the  accountant  performing 

*ko  a.m^ii  tr>  Ko/^rtmo  9  TnomVinr  nf  a  PAB. 
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practice  of  encouraging  their 
international  organizations  and 
individual  foreign  associated  firms  to 
improve  their  quality  control  policies 
and  procedures,  in  a  manner  consistent 
with  the  objectives  of  Article  IS.'^*  ^e 
also  would  expect  that  domestic  firms 
would  continue  to  urge  their  foreign 
associated  firms  to  adopt  policies  and  . 
procedures  that  are  at  least  as  rigorous 
as  those  ^et  forth  in  Appendix  K  to  the 
current  SECPS  MembershiD 


We  request  comments  on  our  proposal 
regarding  foreign  accountants.  Is  the 
exemption  for  foreign  accountants 
appropriate?  There  may  be  situations 
where,  for  example,  a  foreign  company 
has  the  majority  of  its  assets  and 
operations  in  the  United  States  and  as 
a  result  it  engages  a  U.S.  firm  to  conduct 
the  audit  of  the  foreign  company's 
financial  statements.  Should  the 
exemption  be  broadened  to  include 
such  a  foreign  issuer?  Are  there 


placing  the  requirement  in  Regulation 
S-B  as  well.  Should  small  business 
issuers  make  this  disclosure?  Assuming 
disclosure  is  required  of  PAB  sanctions 
that  have  been  imposed  on  executive 
officers,  directors,  or  director  nominees, 
should  disclosure  also  be  required  of 
sanctions  that  have  been  imposed 
against  such  individuals  in  disciplinary 
actions  under  Rule  102(e)  of  the 
Commission's  Rules  of  Practice?  Should 
disclosure  be  required  for  sanctions  that 
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this  protection,  however,  should  not  be 
so  broad  as  to  permit  a  FAB  to  deny 
Conunission  access  to  the  PAB's 
materials,  nor  should  it  permit  a  PAB  to 
deny  access  to  the  other  governmental 
authorities  described  above. 

We  request  comment  on  our  proposal 
that  the  Commission  find  that^ 
information  prepared  by  a  PAB  receive 
confidential  treatment.  Should  such 
information  be  treated  confidentially? 
Why  or  why  not?  Our  proposal  sets 
forth  exceptions  to  confidentiality,  such 
as  information  requested  by  a  federal 
agency.  Should  our  rules  provide  for 
other  exceptions?  We  seek  comment  on 
the  effect  that  discovery  requests  in 
private  actions  would  have  on  a  PAB 
inquiry.  Would  those  who  possess 
information  be  less  willing  to  share 
information  if  the  information  could  be 
subject  to  discovery  in  a  private  action? 
b  there  some  other  way  to  address  this 
concern  besides  a  PAB  maintaining 
confidentiality  of  the  information? 

In  proposed  Section  13-05(b).  the 
Commission  finds  that  public  policy 
dictates  that  a  PAB.  its  staff,  contractors, 
and  professional  representatives  should 
be  immune  from  liability  in  a  private 
civil  suit  for  any  action  or  failure  to  act 
in  connection  with  the  PAB's 
responsibilities  under  Article  13.  We 
anticipate,  and  intend,  that  a  PAB  and 
its  members  and  employees  will  claim 
and  be  entitled  to  immunity  from 
private  civil  liability  for  any  action  or 
failure  to  act  in  connection  with  a  PAB's 
responsibilities  imder  the  proposed 
rules. '24  Common  law  provides 
immunity  for  non-govemmental  actors 
who  perform  public  functions  such  as 
the  "development  and  promulgation  of 
interpretations  of  statutory  and 
regulatory  requirements,  the 
dissemination  and  implementation  of 
these  interpretations,  and  the  provision 
of  information  to  government 
agencies."  '2'  Accordingly,  self- 
regulatory  organizations  ("SROs"),  for 
example,  have  been  held  to  enjoy 
immunity  for  actions  taken  within  the 
scope  of  their  duties  as  SROs.  including 
interpretive,  enforcement,  adjudicatory, 
and  referral  activities. '^^  hnmunity  from 
civil  liability  attaches  because  of,  among 
other  things,  the  likelihood  of 
recriminatory  lawsuits  against  SROs  and 


the  safeguards  against  abuse  provided 
by  the  Commission's  oversight."' 
Although  we  are  proposing  the 
fiamework  for  a  private  sector 
regulatory  organization  that  is  not  self- 
regiilatory  in  nature,  a  PAB  and  its 
employees  should  be  immune  for 
activities  within  the  scope  of  their 
duties  under  these  rules.  Like  an  SRO. 
the  PAB  Mrill  further  the  purposes  of  the 
federal  securities  laws  by  setting 
standards,  enforcing  compliance,  and 
providing  the  Commission  with 
information.  A  PAB  will  perform  critical 
public  functions  as  it  fulfills  its  mission 
to  ensxire  reliable  financial  information 
and  enhance  public  confidence  in  our 
markets.  A  PAB  will,  to  the  same  extent 
as  an  SRO,  be  susceptible  to  lawsuits 
that  could  hamper  its  important  public 
mission  or  discourage  public-spirited 
persons  from  serving  on  a  PAB.  Finally, 
a  PAB  will  be  subject  to  Commission 
oversight  to  guard  against  abuses. 
Accordingly,  a  PAB  and  its  employees 
should  be  immune  from  civil  liability  to 
the  same  extent  as  the  SROs.'^" 

We  solicit  comment  on  our  proposed 
finding  that  a  PAB  be  immime  from 
private  liability.  Should  we  make  such 
a  finding?  Would  immunity  be 
appropriate,  as  our  proposed  finding 
suggests,  for  staff,  contractors,  and 
professional  representatives  of  a  PAB? 
Are  there  reasons  we  should  not  find 
that  such  immunity  is  appropriate? 

G.  Exemptions 

The  Commission's  broad  exemptive 
authority '"  is  reflected  in  proposed 
rule  13-06(a).  Under  this  provision,  on 
our  own  motion  or  upon  an  application 
by  any  interested  party,  we  may  exempt, 
conditionally  or  unconditionally,  in 
whole  or  in  part,  any  registrant, 
accountant,  or  class  of  registrants  or 
accountants,  from  the  operation  of 
Article  13  and  proposed  rule  2-01  (a)(2) 
of  Regulation  S-X. 

to  proposed  rule  13-06{b),  we  would 
use  our  authority  and  exempt  from  the 
operation  of  Article  13  and  proposed 
rule  2-01{a)(2)  of  Regulation  S-X  those 
accountants  who  do  not  audit  or  review 
financial  statements  filed  with  the 


>2«  We  do  not  intend  anything  in  this  rule  to 
MHHjut  that  a  PAB  would  or  should  be  immune 
froin  civil  law  enforcement  actions. 

'»  See  ITAleaaio  v.  Sew  York  Stock  Exchange 
Inc.  125  F.  Supp.  2d  656.  65«  (S.D.N.Y.  2000). 
aff'd.  2M  F.3d  03  (2d  Or.  2001). 

<>"  See  D'Ale$uo  v.  New  York  Stock  Exchangf 
Inc..  258  F.3d  93. 106  (2d  Or.  2001). 


"'  See  Barbara  v.  New  York  Stock  Exchange  Inc.. 
99  F.3d  49,  59  (2d  Cir.  1996);  Austin  Municipal 
Securities.  Inc.  v.  National  Assoc,  of  Securities 
Dealers.  Inc..  757  F.2d  676.  692  (5th  Or.  1985). 

"•The  distinction  between  private  regulation 
and  self-regulation  is  important  because  under 
these  rules  the  accounting  profession  will  not  be 
responsible  for  regulating  itself.  Rather,  a  private 
sector  entity  not  controlled  or  dominated  by 
accountants  will  assume  this  role.  We  do  not 
believe,  however,  that  distinction  is  relevant  for  the 
purposes  of  determining  whether  a  PAB  will  be 
immune  bom  civil  liability. 

msee.e.g..  Section  36  of  the  Exchange  Act.  IS 
U.S.C  78inm. 


Commission  on  a  recurring  basis  and 
whose  audit  reports  are  filed  with  us 
only  in  accordance  with  Rule  3-05  of 
Regulation  S-X."o  Rule  3-05  requires 
that  the  audited  financial  statements  of 
certain  businesses  acquired,  or  to  be 
acquired,  by  registrants  be  filed  with  the 
Commission.  An  audit  of  a  private 
business  that  subsequently  is  acquired 
by  a  registrant,  therefore,  would  not,  by 
itself,  require  the  accountant  performing 
the  audit  to  become  a  member  of  a  PAB. 

Under  proposed  rule  13-06(c),  the 
Commission  may  relieve  a  PAB  from 
any  of  its  obligations  under  Article  13 
to  enforce  rules  or  membership 
requirements  of  a  PAB  or  professional 
standards  with  respect  to  any 
accountant,  adjiuict  member ,^>r  class  of 
accountants  or  adjimct  members.  We 
believe  this  proposal  is  appropriate  to 
clarify  our  ability  to  address  immtended 
consequences  or  imforeseen  events  that 
may  occur  and  result  in  a  need  to 
suspend  or  alter  the  functions 
performed  by  a  PAB. 

We  request  comment  on  the  proposed 
use  of  our  exemptive  authority.  Should 
the  Commission  grant  exemptions  for 
accountants  whose  reports  are  filed  only 
pursuant  to  Rule  3-09,  regarding  the 
financial  statements  of  certain 
unconsolidated  subsidiaries  and  "50 
percent  or  less  owned  persons,"  or  Rule 
3-10,  regarding  the  financial  statements 
of  certain  guarantors  and  issuers  of 
guaranteed  securities? 

H.  Foreign  Accountants 

Under  proposed  rule  13-07(a).  foreign 
accoimtants  that  audit  or  review 
financial  statements  filed  with  the 
Commission,  and  foreign  issuers  that 
engage  foreign  accoimtants  for  such 
services,  would  be  exempt  from  the 
operation  of  Article  13  and  proposed 
rule  2-01(aK2)  of  Regulation  S-X."'  As 
noted  above,  imder  proposed  section 
13-03(c)(5),  a  PAB  would  study  the 
quality  control  systems  of  foreign 
accountants  and  periodically  report  to 
us  on  whether  the  exemption  provided 
to  foreign  accountants  should  be 
withdrawn.  We  would  expect  a  PAB.  at 
an  appropriate  time,  to  recommend  that 
all  or  various  classes  of  foreign 
accountants,  conditionally  or 
unconditionally,  should  be  subject  to 
proposed  Article  13  and  proposed  rule 
2-01  (a)(2)  of  Regulation  S-X. 

to  the  meantime,  we  would  require, 
under  proposed  section  13-04(e)(6).  that 
domestic  firms  that  are  associated  with 
foreign  firms  continue  the  current 


practice  of  encouraging  their 
mtemational  organizations  and 
individual  foreign  associated  firms  to 
improve  their  quality  control  policies 
and  procedures,  in  a  manner  consistent 
with  the  objectives  of  Article  IS.^'z  We 
also  would  expect  that  domestic  firms 
would  continue  to  urge  thefr  foreign 
associated  firms  to  adopt  policies  and  . 
procedures  that  are  at  least  as  rigorous 
as  those  ^et  forth  in  Appendix  K  to  the 
current  SECPS  Membership 
Requirements.'^^  These  policies  and 
procedures  are  intended  to  provide  a 
mechanism  for  persons  knowledgeable 
m  United  States  accoimting,  auditing, 
and  auditor  mdependence  requirements 
to  assist  foreign  accountants  in  the 
performance  of  audits  of  financial 
statements  included  in  filmgs  with  the 
Commission.  Appendix  K  also 
addresses  policies  and  procedures 
related  to  an  annual  inspection  process 
that  would  include  the  review  of  a 
sample  of  audit  engagements  performed 
by  foreign  associated  firms  for  clients 
that  are  Commission  registrants.'^*  We 
would  require  under  proposed  rule  13- 
04(e)(6)  that  domestic  accoimtants 
would  report  to  a  PAB,  as  they  currently 
report  to  the  SECPS,  the  name  and 
coimtry  of  the  foreign  associated  firms, 
if  any,  that  have  advised  the  domestic 
accountant  that  such  policies  and 
procedures  have  been  put  in  place. '^^ 

to  this  regard,  under  proposed  rule    > 
13-07(b),  during  a  review  of  a  member 
firm's  quality  controls,  a  PAB  or  other 
reviewer  would  examine  the  procedures 
performed  by  the  firm  related  to. 
documents  filed  with  the  Commission 
that  contain  audit  reports  prepared  by 
the  firm's  foreign  associated  firms. 


>M  17  CFR  210.3-05. 

"•  This  proposed  exemption  would  not  preclude 
the  Commission  from  initiating  Rule  102(e) 
proceedings  or  other  appropriate  proceedings  when 
warranted. 


<32  The  Commission  staff  also  will  continue  to 
seek  comfort  regarding  a  foreign  accountant's 
knowledge  of  United  States  accounting,  auditing, 
and  auditor  independence  requirements  as  part  of 
its  review  of  filings  or  in  anticipation  of  being 
requested  to  exercise  its  judgment  in  the  public 
interest  to  accelerate  the  effectiveness  of  registration 
statements. 

133  Appendix  K  is  available  at  http:// 
www.aicpa.org/members/div/secps/iiunere.htm. 

"«  Persons  knowledgeable  in  U.S.  GAAP,  GAAS 
and  independence  requirements  and  Commission 
regulations  (the  "inspection  reviewers")  would 
review  the  engagements.  The  inspection  reviewers 
would  determine  whether  anything  came  to  their 
attention  to  cause  them  to  believe  that:  (1)  Either 
the  financial  statements  did  not  comply  with  U.S. 
GAAP  or  the  required  reconciliation  to  U.S.  GAAP 
did  not  include  appropriate  treatment  of  material 
reconciling  items;  (2)  the  audit  engagement  was  not 
performed  in  accordance  with  U.S.  GAAS;  (3)  the 
foreign  associated  firm  did  not  comply  with  U.S. 
auditor  independence  requirements:  and  (4)  the 
foreign  associated  firm  did  not  comply  with 
procedures  for  having  Commission  filings  reviewed 
by  a  person  knowledgeable  in  U.S.  GAAP,  U.S. 
GAAS,  U.S.  auditor  independence  requirements, 
and  Commisaion  regulations.  See  Id. 

>3s  SECPS.  Requirements  of  Members,  at  n. 


We  request  comments  on  our  proposal 
regarding  foreign  accountants.  Is  the 
exemption  for  foreign  accoimtants 
appropriate?  There  may  be  situations 
where,  for  example,  a  foreign  company 
has  the  majority  of  its  assets  and 
operations  m  the  United  States  and  as 
a  result  it  engages  a  U.S.  firm  to  conduct 
the  audit  of  Uie  foreign  company's 
financial  statements.  Should  the 
exemption  be  broadened  to  mclude 
such  a  foreign  issuer?  Are  there 
situations  in  which  a  U.S.  firm's  audit 
work  for  public  companies  is  limited  to 
companies  that  are  foreign  issuers?  If  so, 
should  the  exemption  be  broadened  to 
mclude  those  issuers,  but  not  broadened 
to  include  foreign  issuers  whose  U.S. 
accountmg  firm  also  provides  audit 
services  to  domestic  issuers,  and  would 
therefore  be  required  to  be  a  PAB 
member  an)Mvay?  Should  we  mclude  an 
explicit  provision  to  prevent  domestic 
issuers  from  avoidmg  the  PAB 
requfrement  by  engaging  a  foreign 
accounting  firm  as  their  principal 
auditor? 

/.  Disclosure  by  Directors,  Executive 
Officers,  Promoters,  and  Control  Persons 

Under  our  proposed  addition  to  item 
401(f)  of  Regulation  S-K,'^^  disclosure 
would  be  required  if,  during  the  past 
five  years,  any  director,  person 
nommated  to  become  a  director,  or 
executive  officer  was,  in  his  or  her 
capacity  as  a  PAB  member  accountant, 
sanctioned  by  a  PAB  for  violations  of 
professional  standards  or  the  PAB's 
rules  or  membership  requirements  and 
that  sanction  has  not  been  subsequently 
reversed,  suspended,  or  vacated. 

Item  401  currently  requires  disclosure 
of  similar  sanctions,  such  as  court 
orders  or  judgments  by  federal  or  state 
authorities  banning  or  limiting  the  right 
of  the  person  to  engage  m  activities 
related  to,  among  other  things, 
commodity  trading,  any  type  of  business 
practice,  or  the  purchase  or  sale  of  any 
securities. 

A  PAB  sanction  would  be  designed  to 
protect  investors  from  incompetent  or 
unethical  conduct  or  other  failures  to 
comply  with  professional  standards. 
Such  a  sanction  would  be  considered  to 
be  sufficiently  serious  that  investors 
should  be  notified  of  the  sanction  for 
consideration  m  connection  with 
investment  or  voting  decisions. 

We  request  comment  on  our  proposal 
regardmg  disclosure.  The  disclosure 
requirement  has  been  placed  m 
Regulation  S-K  but  not  in  Regulation  S- 
B  m  order  not  to  mcrease  the 
compliance  burden  on  small  busmess 
issuers.  We  are  considering,  however. 


>»17CFR  229.401(f). 


placing  the  requirement  in  Regulation 
S-B  as  well.  Should  small  business 
issuers  make  this  disclosure?  Assiuaung 
disclosure  is  required  of  PAB  sanctions 
that  have  been  imposed  on  executive 
officers,  directors,  or  director  nommees, 
should  disclosure  also  be  required  of 
sanctions  that  have  been  imposed 
against  such  individuals  in  disciplinary 
actions  imder  Rule  102(e)  of  the 
Commission's  Rules  of  Practice?  Should 
disclosure  be  required  for  sanctions  that 
were  imposed  longer  than  five  years 
ago? 

/.  Transition  Period 

We  are  considering  the  appropriate 
timing  for  the  implementation  of  final 
rules,  if  any  are  adopted,  and  how  best 
to  allow  for  an  orderly  transition  to  the 
new  rules.  We  are  considering  what,  if 
any,  delay  would  be  necessary  or 
appropriate  to  this  case.  ^ 

We  could  set  a  transition  or 
compliance  date  that  would  allow 
additional  time  for  a  PAB  to  be 
established,  recognized  by  the 
Commission,  and  to  a  position  to  begto 
acceptmg  members.  We  anticipate  that 
one  or  more  entities  seeking  to  be  a  PAB 
will  submit  appropriate  information  to^ 
the  Commission  soon  after  the  final 
rules  are  published.  We  further 
anticipate  that  we  would  review  that 
information  promptly  and,  if 
practicable,  issue  an  order  recognizing  a 
PAB  by  January  2003.  Even  though  such 
a  PAB  might  not  be  to  a  position  for 
several  months  to  begin  conducttog 
quality  control  reviews  or  discipltoary 
proceedings,  it  could  begin  accepting 
members  soon  after  it  conducts  a 
rulemaktog  project  related  to  the 
content  and  processing  of  accounttog 
firms'  applications. 

One  altemative,  therefore,  may  be  for 
a  transition  or  compliance  date  to  be 
based  on  the  public  issuance  of  the 
Commission's  Order  recognizing  a  PAB. 
For  example,  the  compliance  date  could 
be  90  days  after  the  public  release  of  a 
Commission  Order  recognizing  a  PAB. 
Another  altemative,  which  would 
encourage  entities  desiring  to  be  a  PAB 
to  submit  information  to  us  promptly, 
might  be  to  set  a  date  certain  or  specific 
period  of  time  after  the  effective  date  for 
full  compliance  with  the  rules. 

We  solicit  comments  on  the 
appropriate  timing  for  compliance  with 
the  proposed  rules.  Would  a  period  of 
time  beyond  the  effective  date  be 
necessary  or  appropriate  for  compliance 
vfiih  the  rules?  How  should  such  a  date 
be  determtoed? 

IV.  General  Request  for  Comments 

We  tovite  any  toterested  person 
wishing  to  submit  written  comments  on 
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these  proposed  rules  to  do  so.  We 
specifically  request  comments  from 
tovestors,  accounttog  firms,  and 
registrants  and  other  audit  cUents.  We 
solicit  comment,  both  general  and 
specific,  on  each  component  of  the 
proposals. 

V.  Paperwork  Reduction  Act 

Certato  provisions  of  the  proposed 
amendments  to  Regulation  S-X  and 


the  proposed  rules  operate  effectively. 
This  collection  of  information 
encompasses: 

•  An  initial  submission  to  the 

Commission; 

•  Notices  concerning  the  loss  of  good 

standing; 

•  Requests  to  add  items  to  agendas  of 
standard-setters  and  related  notices  to 
the  Commission; 

•  Publication  of  rules; 


and  the  public  of  (1)  any  action  that 
could  result  to  a  member  or  adjunct 
member's  loss  of  good  standing  to  the 
PAB,  and  (2)  the  loss  of  good  standing 
by  a  PAB  member  or  adjunct  member. 
The  notice  requirements  could  be 
triggered  by  a  failure  to  pay  fees, 
produce  documents  or  provide 
testimony,  or  by  noncompliance  with  a 
PAB  sanction. '3«  We  expect  that  such 
notices  would  be  rare.  Accordingly,  for 
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purposes  of  the  PRA  that  such  a  notice 
would  require  approximately  one 
burden  hour.  Accordingly,  we  estimate 
that  this  aspect  of  the  proposed  rules 
would  impose  205  burden  hours  per 
year. 

Publication  of  Rules.  Under  proposed 
rule  13-04(d)(14),  a  PAB  would  provide 
an  open  and  deliberative  rulemaking 
process  that  would  toclude  publication 
of  draft  rules  for  notice  and  comment 
We  expect  that  a  PAB  would  publish  a 


approximately  40  burden  hours  to 
prepare.  We  expect  that  preparing  a 
PAB  quality  control  review  report 
should  take  approximately  the  same 
amount  of  time.  We  therefore  estimate, 
for  purposes  of  the  PRA,  that  a  PAB 
would  require  approximately  400 
burden  hours  per  year  to  complete 
reports  of  quaUty  control  reviews. 

Under  the  proposed  rules,  a  PAB  also 
would  maintain  public  files  of  all 
quality  control  review  reports  and  any 


The  reports  might  be  oral  or  written, 
and  might  be  accompanied  by  such 
information  that  indicates  a  violation  or 
non-cooperation.  We  estimate  that  these 
reports  will  require  approximately  two 
burden  hours  each,  and  therefore  that  40 
burden  hours  per  year  would  be 
required  to  comply  with  this 
requirement. 

Notices  of  Charges  in  Disciplinary 
Proceedings.  Under  proposed  rule  1 3- 
04(g)(3),  a  PAB  would  notify  a  member 
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these  proposed  rules  to  do  so.  We 
specifically  request  comments  from 
investors,  accounting  firms,  and 
registrants  and  other  audit  clients.  We 
solicit  comment,  both  general  and 
specific,  on  each  component  of  the 
proposals. 

V.  Paperwork  Reduction  Act 

Certain  provisions  of  the  proposed 
amendments  to  Regiilation  S-X  and 
Regulation  S-K  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA  •)  (44  U.S.C.  3501  et 
seq.),  and  the  Commission  has 
submitted  them  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U.S.C.  3507(d)  and 
5  CFR  1320.11.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  titles  for  the  collections  of 
information  are  "Framework  for  a 
Public  Accountability  Board— PAB," 
"Framework  for  a  Public  Accountability 
Board — Accountants  and  Audit 
Clients."  and  "Regulation  S-K"  (OMB 
Control  No.  3235-0071).  Compliance 
with  the  collection  of  information 
requirements  would  be  mandatory. 
There  would  be  no  mandatory  retention 
period  for  the  information,  except  as 
provided  below.  Responses  to  the 
disclosure  requirements  would  not  be 
kept  confidential.  The  collections  of 
information  are  necessary  to  provide 
assxuance  that  audit,  review,  and  attest 
services  performed  by  accountants 
fulfill  their  statutory  and  regulatory 
purpose  and  enhance  the  confidence  of 
investors  in  the  audit  and  review 
processes  and  in  reported  financial 
information. 

Information  Pmvided  by  a  PAB 

We  are  proposing  a  collection  of 
information  entitled  "Framework  for  a 
Pubhc  AccounUbility  Board— PAB"  for 
information  that  would  be  provided  by 
a  PAB  to  the  Commission,  the  public 
and  others.  The  respondents  to  this 
collection  of  information  would  be 
PABs  and  entities  seeking  Commission 
recognition  as  PABs.  As  discussed 
below,  we  estimate  solely  for  the 
purposes  of  the  PRA  that  only  one  PAB 
would  respond  to  this  collection  of 
information.  This  collection  of 
information  is  necessary  to  allow  the 
Commission  to  oversee  a  PAB  to  ensure 
that  it  is  operating  in  the  public  interest. 
In  addition,  the  collection  of 
information  would  provide  the  public 
with  important  information  concerning 
a  PAB's  activities.  Finally,  the 
information  is  necessary  to  ensure  that 


the  proposed  rules  operate  effectively. 
This  collection  of  information 
encompasses: 

•  An  initial  submission  to  the 
Commission; 

•  Notices  concerning  the  loss  of  good 

standing; 

•  Requests  to  add  items  to  agendas  of 
standard-setters  and  related  notices  to 
the  Conunission; 

•  Publication  of  rules; 

•  Foreign  accountants'  quality 
controls  report; 

•  Quality  control  review  reports  and 

files; 

•  Referrals  to  the  Commission, 

markets,  and  exchanges; 

•  Notices  of  charges  in  disciplinary 
proceedings; 

•  Reports  of  sanctions; 

•  Public  reports;  and 

•  Record  retention. 

Initial  Submission  to  the  Commission. 
Under  proposed  rule  13-03,  an  entity 
seeking  Commission  recognition  as  a 
PAB  must  make  a  submission  to  the 
Commission  that  would  include  its 
charter,  bylaws,  organizational 
structure,  proposed  budget,  proposed ' 
board  members  and  terms  of  board 
membership,  and  representations  that  it 
would  perform  certain  functions  and 
have  rules,  membership  requirements, 
systems,  and  procedures  to  accomplish 
certain  tasks.  After  evaluating  this 
information  and  such  other  information 
as  the  Commission  might  request,  the 
Commission  would  determine  whether 
to  recognize  a  PAB. 

We  estimate  solely  for  the  purposes  of 
the  PRA  that  only  one  entity  would 
apply  to  be  a  PAB  "^  and  that  it  would 
prepare  a  charter,  bylaws,  and  other 
governing  dociunents  for  the  purpose  of 
incorporation  under  state  law.  While  we 
would  carefully  scrutinize  an  entity's 
submission  in  order  to  determine  its 
commitment  and  capacity  to  carry  out 
the  functions  and  to  accomplish  the 
purposes  of  a  PAB,  we  do  not  believe 
that  the  submission  would  be  onerous  to 
prepare.  As  a  result,  for  purposes  of  the 
PRA,  we  estimate  it  would  take 
approximately  240  hoius  to  prepare  a 
submission  to  be  filed  with  the 
Commission. 

Notices  Concerning  the  Loss  of  Good 
Standing.  Under  proposed  nUe  13- 
04(d)(ll).  a  PAB  would  have  in  place 
rules  to  provide  notices  to  the  member 
or  adjunct  member,  the  Commission, 


and  the  public  of  (1)  any  action  that 
could  result  in  a  member  or  adjimct 
member's  loss  of  good  standing  in  the 
PAB,  and  (2)  the  loss  of  good  standing 
by  a  PAB  member  or  adjunct  member. 
The  notice  requirements  coidd  be 
triggered  by  a  failure  to  pay  fees, 
produce  documents  or  provide 
testimony,  or  by  noncompliance  with  a 
PAB  sanction. » 38  We  expect  that  such 
notices  would  be  rare.  Accordingly,  for 
the  purposes  of  the  PRA,  we  estimate 
that  a  PAB  would  provide  15  such 
notices  each  year.  The  paperwork 
burden  involved  in  preparing  the  notice 
would  be  minimal  because  the  notice 
woiUd  consist  only  of  a  short,  factual 
statement.  Accordingly,  we  estimate 
that  each  notice  would  require  one  hoxu 
to  prepare,  and  that  15  burden  hoiirs  per 
year  would  be  spent  on  preparing  these 
notices. 

Requests  to  Add  Items  to  Agendas  of 
Standard-Setters  and  Related  Notices  to 
the  Commission.  Under  proposed  rule 
13-04(d)(12),  a  PAB  would  either  set 
audit,  quality  control  and  ethics 
standards  or  designate  private  sector 
bodies'  standards  as  authoritative.  If  it 
chooses  the  latter,  it  would  notify  the 
Commission  any  time  it  requests  that  a 
private  sector  standard-setter  add  an 
item  to  its  agenda.  Proposed  rule  13- 
04(d)(13)  would  require  a  similar  notice 
to  the  Commission  any  time  a  PAB 
requests  that  a  private  sector  body  that 
sets  accoimting  or  independence 
standards  add  an  item  to  its  agenda. 

For  purposes  of  the  PRA,  we  estimate 
that,  after  it  completes  its  quality 
control  review  cycle,  a  PAB  would  make 
approximately  five  requests  to  standard- 
setting  bodies  to  add  several  items  to 
each  body's  agenda  reflecting  concerns 
that  arose  during  the  quality  control 
review  process. "»  Each  request  would 
necessitate  a  letter  to  the  appropriate 
standard-setting  body,  and  would 
require  a  PAB  to  consider  carefully  any 
requests  it  would  make.  We  therefore 
estimate,  for  purposes  of  the  PRA,  that 
each  such  request  letter  woxUd  require 
approximately  40  burden  hoiu-s.  The 
required  notice  to  the  Commission 
could  simply  include  a  copy  of  the 
request  and  an  appropriate  cover  letter. 
As  a  result,  the  notice  to  the 
Commission  would  result  in  litde 
additional  burden.  We  estimate  for 


117  We  use  this  assumption,  which  we  make 
solely  for  the  purposes  of  the  PRA.  throughout  this 
discussion  of  the  infonnation  collection 
requirements  that  would  be  imposed  by  the 
proposed  rules.  Thus,  wherever  an  estimate  of  the 
number  of  PABs  is  necessary  to  calculate  an 
estimated  paperwork  burden,  we  assume  that  there 
will  be  only  one  PAB. 


"•  As  discussed  below,  proposed  rule  13- 
04(d)(ll)  also  requires  notice  when  the  PAB  takes 
action  that  could  result,  or  results,  in  a  suspension 
or  bar  ftxMn  the  PAB.  The  burden  that  would  result 
from  these  notices  is  discussed  in  the  section 
entitled  "Notices  of  Charges  in  Disciplinary 
Proceedings."  below. 

>»  We  estimate  that  a  PAB  might  make  one 
request  regarding  each  of  the  five  types  of  standards 
enumeratml  in  the  proposed  rules. 


purposes  of  the  PRA  that  such  a  notice 
would  require  approximately  one 
burden  hour.  Accordingly,  we  estimate 
that  this  aspect  of  the  proposed  rules 
woiUd  impose  205  burden  hours  per 
year. 

Publication  of  Rules.  Under  proposed 
rule  13-04(d)(14),  a  PAB  would  provide 
an  open  and  deliberative  rulemaking 
process  that  would  include  publication 
of  draft  rules  for  notice  and  conunent 
We  expect  that  a  PAB  would  publish  a 
large  number  of  rules  during  its  first 
year  after  recognition.  In  later  years,  we 
expect  that  a  PAB  would  publish  fewer, 
if  any,  new  rules  per  year.  Thus,  we 
estimate,  for  the  purposes  of  the  PRA, 
that,  on  average,  a  PAB  will  publish 
approximately  ten  new  nUes  per  year. 
We  expect  that  a  PAB  would  expend 
significant  time  and  effort  in  developing 
appropriate  rules  and  requirements  for 
its  members.  We  also  expect  that  a  PAB 
would  make  its  rules  available  to  its 
members.  Therefore,  we  estimate  for 
purposes  of  the  PRA  that  a  PAB  would 
spend,  on  average,  approximately  200 
burden  hours  for  each  rule  it  publishes. 
Accordingly,  we  estimate  that  this 
aspect  of  the  proposed  rules  would 
impose  approximately  2,000  burden 
hours  per  year. 

Foreign  Accountants'  Quality 
Controls  Report.  Under  proposed  nde 
13-03(c)(5),  a  PAB  would  study  and 
periodically  report  to  the  Commission 
on  matters  related  to  the  quality  controls 
of  foreign  accountants.  Foreign 
accountants  are  not  covered  by  the 
proposed  rules.  A  PAB  would,  however, 
periodically  review  whether  foreign 
accountants  should  be  subject  to  the 
rules,  and  report  to  the  Commission  on 
that  issue.  This  proposed  rule  might 
require  foreign  travel,  an  analysis  of 
various  foreign  legal  and  regulatory 
requirements,  an  analysis  of  foreign 
professional  standards,  and  other  items. 
We  therefore  estimate  for  the  purposes 
of  the  PRA  that  this  aspect  of  the 
collection  of  information  may  require 
1 ,000  burden  hours. 

Quality  Control  Review  Reports  and 
Files.  Under  the  proposed  rules,  a  PAB 
would  issue  a  report  at  the  end  of  each 
PAB-directed  quality  control  review.  A 
PAB-directed  review  woxdd  be  required  . 
each  year  for  accoimting  firms  with 
more  than  70  SEC  clients.  We  estimate 
that  there  are  ciurently  approximately 
ten  firms  with  more  than  70  SEC 
clients;^'**'  a  PAB  would  therefore  issue 
approximately  ten  such  reports  each 
year.  We  estimate  that  under  the  current 
SECPS  system,  a  report  requires 


approximately  40  burden  hours  to 
prepare.  We  expect  that  preparing  a 
PAB  quality  control  review  report 
should  take  approximately  the  same 
amoimt  of  time.  We  therefore  estimate, 
for  purposes  of  the  PRA,  that  a  PAB 
would  require  approximately  400 
biu'den  hours  per  year  to  complete 
reports  of  quality  control  reviews. 

Under  the  proposed  rules,  a  PAB  also 
woiUd  maintain  public  files  of  all 
quality  control  review  reports  and  any 
responses  to  the  reports  by  the  reviewed 
accoimting  firms.  According  to  our 
records,  there  are  approximately  850 
domestic  accounting  firms  that 
currentiy  perform  audits  for  SEC 
registrants.  Accordingly,  we  estimate 
that  approximately  850  accounting  firms 
would  be  members  of  a  recognized  PAB 
under  the  proposed  rules.  Ten  of  these 
firms  would  undergo  a  PAB-directed 
quality  control  review  each  year.  The 
remaining  840  firms  would  be  reviewed 
at  least  every  three  years.  We  therefore 
estimate  that  each  year,  a  PAB  would 
create  or  add  to  290  public  files  of 
quality  control  review  reports.'** 
Making  the  reports  publicly  available  by 
maintaining  them  in  a  public  file  would 
not  impose  a  significant  burden.  As  a 
result,  we  estimate  for  purposes  of  the 
PRA  that  publicly  maintaining  one 
report  would  require  one  burden  hour. 
Thus,  290  burden  hours  would  be 
expended  per  year  on  this  aspect  of  the 
proposed  rule. 

Referrals  to  the  Commission,  Markets 
and  Exchanges.  Under  proposed  rule 
13-04(g)(2),  a  PAB  would  report 
infonnation  indicating  a  violation  of  the 
securities  laws  to  the  Conpiission. 
Under  proposed  rule  13-04(g){8),  a  PAB 
would  similarly  refer  matters  to  the 
Commission  anytime  it  is  unable  to 
conduct  or  complete  a  supplemental 
review  or  a  disciplinary  proceeding 
because  of  the  refusal  of  any  person  to 
cooperate.  If  an  uncooperative  party  is 
a  registrant,  the  PAB  would  also  report 
the  registrant's  lack  of  cooperation  to 
the  relevant  market  or  exchange.  A  PAB 
would  also  refer  any  other  matter  it 
deems  appropriate  to  the  Commission. 
Although  we  cannot  estimate  with 
precision  how  frequently  a  PAB  would 
make  such  a  referral,  for  purposes  of  the 
PRA  we  estimate  that  a  PAB  would 
make  20  such  referrals  per  year.  These 
reports  would  likely  be  fact  specific, 
and  not  result  in  significant  burdens. 


The  reports  might  be  oral  or  written, 
and  might  be  accompanied  by  such 
information  that  indicates  a  violation  or 
non-cooperation.  We  estimate  that  these 
reports  will  require  approximately  two 
burden  hours  each,  and  therefore  that  40 
burden  hours  per  year  would  be 
required  to  comply  with  this 
requirement. 

Notices  of  Charges  in  Disciplinary 
Proceedings.  Under  proposed  rule  13- 
04(g)(3),  a  PAB  would  notify  a  member 
of  specific  charges  in  any  disciplinary 
proceeding.  We  anticipate  that  this 
notice  would  be  similar  to  a  complaint 
or  an  order  instituting  administrative 
proceedings.  Based  on  our  experience 
with  disciplinary  proceedings  against 
accountants,  we  estimate  that  a  PAB 
might  initiate  approximately  75 
disciplinary  proceedings  per  year.'*^ 
This  notice  would  require  careful 
formulation  and,  possibly,  legal  review. 
Additionally,  under  proposed  rule  13- 
04(d)(ll),  any  disciplinary  proceeding 
that  could  result  in  suspension  or  bar  of 
a  member  accountant  would  trigger  a 
requirement  that  a  PAB  provide  notice, 
in  addition  to  the  member  accountant, 
to  the  Commission,  and  to  the  public. 
Solely  for  the  purposes  of  the  PRA,  we 
estimate  that  a  PAB  also  would  provide 
notice  under  13-04(d)(ll)  each  time  it 
institutes  disciplinary  proceedings 
against  an  accountant.  We  estimate  for 
the  purposes  of  the  PRA  that 
approximately  30  burden  hours  would 
be  required  to  complete  both  notices, 
and  that  a  PAB  would  therefore  expend 
2,250  hours  per  year  on  this  aspect  of 
the  proposed  rules. 

Reports  of  Sanctions.  Under  proposed 
rule  13-04(g)(7),  anytime  a  PAB 
imposes  a  disciplinary  sanction  on  an 
accountant,  the  PAB  would  report  the 
sanction  to  the  Commission,  the  public, 
and  the  appropriate  state  or  foreign 
authorities.  These  reports  would 
include  the  name  of  the  accountant 
being  sanctioned,  a  description  of  the 
acts  or  omissions  upon  which  the 
sanction  is  based,  the  nature  of  the 
sanction,  and  such  other  information  as 
a  PAB  deems  appropriate.  Based  on  our 
experience  with  disciplinary 
proceedings  against  accountants,  we 
anticipate  that  a  PAB  may  make 
approximately  50  such  reports  each 
year.  Assuming  for  purposes  of  the  PRA 


*^  We  make  this  assumption  based  on  a  list  of 
SECPS  member  firms  compiled  by  the  SECPS.  See 
supra  note  111. 


i«»  We  derived  this  number  by  assuming  that  each 
year,  one-third  of  the  accounting  firms  not  subject 
to  an  annual  PAB-directed  review  wdll  be  reviewed 
under  a  PAB-approved  program.  Thus,  280  of  these 
firms  would  be  reviewed  per  year.  In  addition,  each 
year  a  PAB  would  review  the  ten  firms  with  more 
than  70  SEC  clients.  As  a  result,  the  PAB  would 
create  or  add  to  290  public  files  per  year. 


»«2The  Commission  initiates  approximately  100 
cases  per  year  related  to  deficient  financial 
reporting.  See.  e.g.,  SEC,  Annual  Report  2001,  at 
134.  We  estimate  that  approximately  one-half  of 
these  cases  involve  disciplinary  actions  against 
accountants.  Because  of  its  ability  to  detect  issues 
during  its  reviews,  we  expect  that  a  PAB  would 
initiate  at  least  as  many  actions  as,  and  possibly 
more  than,  the  Commission.  Accordingly,  we 
estimate  that  a  PAB  may  initiate  75  discipUnary 
proceedings  per  year. 
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that  preparation  and  internal  legal 
review  of  one  report  would  require 
approximately  50  burden  hours,  there 
would  be  an  annual  burden  of 
approximately  2,500  hours  imposed  by 
this  requirement. 

Public  Reports.  Under  proposed  rule 
13-04(h),  a  PAB  would  report  to  the 
public  and  the  commission  at  least 
annually,  and  where  practicable  on  a 

JaA^SIa^I  i4Acr.rirkfrinnc  nf  its 


A  I :, 


Information  Provided  by  Accountants 
and  Audit  Clients 

The  proposed  rules  would  require 
accountants  that  are  members  of  a  PAB 
to  provide  certain  information  to  the 
Commission,  a  PAB.  the  public,  and 
others.  A  primary  focus  of  the  proposed 
rules  is  on  the  thoroughness  of  the 
quality  control  reviews  and  disciplinary 
proceedings  resulting  bom  these 
reviews.  For  the  most  part,  the 


(resulting  in  no  more  than 
approximately  15  burden  hours,  as 
discussed  below),  audit  clients.  As 
discussed  below,  we  estimate  that 
approximately  850  accounting  firms 
would  respond  per  year  to  the  proposed 
collection  of  information  requirements. 
In  addition,  up  to  approximately  53 
individual  accountants  and  3  audit 
clients  per  year  might  respond  to  the 
collection  of  information  requirements. 


Above,  we  estimated  that  approximately 
850  accounting  firms  would  be  members 
of  a  PAB  under  the  proposed  rules. 
Accordingly,  we^stimate  that 
accounting  firms  might  expend  4,250 
hours  on  enrollment  procedures. 

Auditor  Independence  Reports.  Under 
proposed  rule  13-04(e)(4),  each 
accounting  firm  that  is  a  member  of  a 
PAB  would  disclose  at  least  aimually  to 
the  audit  committee  of  each  audit  client 
that  is  a  Commission  registrant  all 


this  requirement  would  impose  3 
burden  hours  on  accountants. 

Notices  Upon  Beginning  Employment 
Discussions.  Under  proposed  rule  13- 
04(e)(9),  a  PAB  would  ensure  that  its 
member  accounting  firms  have  policies 
requiring  prompt  notification  to  the  firm 
when  an  individual  accountant  who  is 
a  partner  or  employee  of  the  firm  begins 
employment  discussions  with  an  audit 
client.  Under  Independence  Standards 
Board  Standard  No.  3,*'*"  all  accoimting 


government  investigations  or 
proceedings  once  per  year.  We  expect 
that  a  firm  could  satisfy  the  reporting 
requirement  by  sending  the  PAB  and  the 
Commission  a  copy  of  the  complaint  (or 
other  relevant  document)  with  a  short 
cover  letter.  We  therefore  estimate  for 
purposes  of  the  PRA  that  one  burden 
hour  would  be  required  to  satisfy  the 
proposed  requirement,  and  that 
accounting  firms  would  therefore  incur 

turn  ViiirHnn  hniirc  r>(>r  vpar  iinrlor  thic 


44992 


Fedaral  Regi«ter/Vol.  67.  No.  129 /Friday.  July  5.  2002 /Proposed  Rules 


Federal  Register /Vol.  67.  No.  129 /Friday,  July  5,  2002  /  Proposed  Rules 


44993 


that  preparation  and  internal  legal 
review  of  one  report  would  require 
approximately  50  burden  hours,  there 
would  be  an  annual  biirden  of 
approximately  2,500  hours  imposed  by 
thiis  requirement. 

Public  Reports.  Under  proposed  rule 
13-04(h),  a  FAB  would  report  to  the 
public  and  the  commission  at  least 
annually,  and  where  practicable  on  a 
current  basis,  detailed  descriptions  of  its 
activities,  annual  audited  financial 
stateihents,  explanations  of  its  fees  and 
charges,  a  summary  of  issues  discussed 
with  private  sector  standard-setting 
bodies,  a  list  of  matters  referred  to  each 
standard-setter  that  were  not  placed  on 
the  standard-setter's  agenda  within  90 
days,  and  such  other  information  as  a 
PAB  considers  appropriate  or  that  the 
Commission  requires  by  order.  All  of 
the  information  required  would  be 
readily  available  to  a  PAB.  Nevertheless, 
some  time  would  be  required  to  compile 
the  information  and  put  it  into  usable 
form.  We  estimate  for  purposes  of  the 
PRA  that  200  burden  hours  per  year 
would  be  associated  with  the 
preparation  of  these  reports.  Burdens 
associated  with  preparation  of  the 
reports  might  be  minimized  if  a  PAB 
creates  a  website  and  updates 
information  on  that  website  on  an 
ongoing  basis. 

Record  Retention.  Under  proposed 
nde  13-04{i)(2),  a  PAB  would  be 
required  to  make  and  keep  records  that 
the  Commission  staff  deems  necessary 
for  its  inspection  of  the  PAB's  quality 
control  review  activities,  supplemental 
reviews,  and  disciplinary  proceedings. 
A  PAB  would  adopt  a  record  retention 
policy  that  would  be  approved  by  the 
Commission.  The  policy  would  provide 
for  the  retention  of  records  until  the 
Commission  has  either  inspected  them 
or  informed  the  PAB  that  they  no  longer 
need  to  be  retained.  In  addition,  under 
proposed  rule  13-04(g)(3),  a  PAB  would 
keep  a  record  of  its  disciplinary 
proceedings.  We  estimate  for  purposes 
of  the  PRA  that  1.000  burden  hours 
would  be  associated  with  these 
recordkeeping  requirements. 

We  therefore  estimate  for  purposes  of 
the  PRA  that  a  total  of  approximately 
10,140  burden  hours  would  be  imposed 
on  a  PAB  by  this  collection  of 
information.  We  estimate  that 
approximately  25%  of  these  hours 
would  be  expended  by  a  PAB's  outside 
lawyers,  while  the  rest  would  be 
incuned  in-house.  Assuming  a  cost  of 
$300  per  hour  for  outside  legal 
e(xpenMS.  the  cost  associated  with  the 
biuden  hours  incurred  by  a  PAB's 
outside  counsel  would  be  $760,500. 


Information  Provided  by  Accountants 
and  Audit  Clients 

The  proposed  rules  would  require 
accountants  that  are  members  of  a  PAB 
to  provide  certain  information  to  the 
Commission,  a  PAB.  the  public,  and 
others.  A  primary  focus  of  the  proposed 
rules  is  on  the  thoroughness  of  the 
quality  control  reviews  and  disciplinary 
proceedings  resulting  from  these 
reviews.  For  the  most  part,  the 
information  to  be  provided  by 
accoimtants  cxirrently  is  reported  to  the 
SECPS.  or  is  otherwise  required  under 
professional  standards.  We  assume  that, 
if  the  proposed  rules  are  adopted,  the 
SECPS  would  no  longer  impose  any 
requirements  that  would  be  duplicative 
of  PAB  requirements.  In  many 
instances,  therefore,  the  proposed  rules 
would  simply  require  that  information 
be  directed  to  a  PAB  rather  than  the 
SECPS.  Accordingly,  most  of  what  the 
proposed  rules  would  require  from 
accountants  is  usual  and  customary  and 
would  not  impose  a  new  burden.**' 

We  estimate,  however,  that 
approximately  80  accounting  firms  that 
are  not  currently  members  of  the  SECPS 
would  likely  become  members  of  a  PAB 
under  the  proposed  rules.***  These 
firms  are,  we  believe,  smaller  firms  with 
one  or  two  SEC  clients  that  chose  not  to 
join  the  SECPS.  Under  the  proposed 
rules,  however,  these  firms  would  likely 
join  a  PAB  in  order  to  maintain  those 
SEC  clients.  These  firms  would  incur 
new  paperwork  burdens  under  the 
proposed  rules,  and  we  have  estimated 
these  burdens  below,  along  with  new 
burdens  that  would  be  imposed  on  all 
PAB-member  accounting  firms, 
regardless  of  membership  in  the  SECPS. 

This  information  collection  is 
necessary  to  enhance  investor 
confidence  that  auditors  of  public 
companies  are  acting  in  the  public 
interest  and  in  furtherance  of  the 
purposes  of  the  federal  securities  laws. 
The  information  would  be  used  by  a 
FAB.  accounting  firms,  registrants,  and 
the  public  to  monitor  accountants' 
compliance  with  the  federal  securities 
laws,  PAB  rules,  and  professional 
requirements.  The  respondents  to  this 
collection  of  information  wordd  be 
accountants  and.  extremely  rarely 


(resiUting  in  no  more  than 
approximately  15  burden  hoius.  as 
discussed  below),  audit  clients.  As 
discussed  below,  we  estimate  that 
approximately  850  accoimting  firms 
would  respond  per  year  to  the  proposed 
collection  of  information  requirements. 
In  addition,  up  to  approximately  53 
individual  accountants  and  3  audit 
clients  per  year  might  respond  to  the 
collection  of  information  requirements, 
depending  on  circumstances. 1*5  The 
title  for  this  collection  of  information  is 
"Framework  for  a  Public  Accountability 
Board — Accountants  and  Audit 
Clients."  The  collection  of  informatioii 
woiUd  encompass: 

•  Enrollment  procediues; 

•  Auditor  independence  reports; 

•  Reports  concerning  the  termination 
of  an  auditor-client  relationship: 

•  Notices  upon  beginning 
employment  discussions; 

•  Reports  concerning  foreign 
associated  firms; 

•  Reports  concerning  litigation  and 
govenunent  investigations  or 
proceedings: 

•  Applications  for  Commission 
review; 

•  Quality  control  review  reports; 

•  Record  retention;  and 

•  Notices  concerning  the  hiring  or 
retention  of  sanctioned  individuals. 

Enrollment  Procedures.  Under 
proposed  rule  13-04(d)(l),  a  PAB  would 
provide  for  membership  enrollment 
procedures  that  would  minimize  the 
administrative  bvuden  on  individual 
accountants  by  maximizing  the  extent  to 
which  the  enrollment  requirements 
could  be  satisfied  by  an  accounting  firm 
on  behalf  of  its  individual  accountants. 
A  PAB  would  develop  its  own 
procedures  under  this  proposed  rule. 
We  expect,  however,  that  most  likely  a 
PAB  would  require  each  member 
accounting  firm  to  provide  at  least  a  list 
of  the  individual  accountants  working 
for  the  firm.  We  believe  that  accounting 
firms  will  have  this  information,  and  the 
other  information  a  PAB  might  require, 
readily  available.  For  the  purpose  of  the 
PRA.  we  estimate  that  eadi  member- 
accounting  firm  might  expend  five 
burden  hoiu^  f>er  year  on  enrollment  in 
a  PAB  and  any  updating  requirements. 


>«3  See  5  CFR  1320.3(bM2)  ("The  tiine.  effort,  and 
financial  resources  necessary  to  comply  with  a 
collection  of  information  that  would  be  incurred  by 
persons  in  the  normal  course  of  their  activities  (e.g., 
in  compiling  and  maintaining  business  records) 
will  be  excluded  from  the  burden'  if  the  agency 
demonstrates  that  the  reporting,  recordkeeping,  or 
disclosure  activities  needed  to  comply  are  usual 
and  customary."). 

>♦«  We  estimate  that  the  audit  reports  of 
approximately  850  domestic  accounting  firms  are 
filed  with  the  Commission,  and  that  approximately 
770  of  these  firms  are  SECPS  members. 


14^  Individual  accountants  and  audit  clients 
could,  in  rare  cases,  be  subject  to  this  collection  of 
information.  First,  as  discussed  below,  individual 
accountants  could  provide  a  notice  upon  begiiming 
employment  discussions  with  an  audit  client. 
Because  such  notices  are  already  required,  however, 
individual  accountants  would  incur  no  new  burden 
with  respect  to  this  usual  and  customary  activity. 
Second,  as  discussed  below,  we  estimate  that  as 
many  as  53  individual  accountants  and  3  audit 
clients  per  year  might  file  applications  for 
Commission  review  of  PAB  disciplinary  sanctions 
or  delinquency  determinations. 


Above,  we  estimated  that  approximately 
850  accounting  firms  would  be  members 
of  a  PAB  under  the  proposed  rules. 
Accordingly,  werestimate  that 
accoimting  firms  might  expend  4,250 
hoiirs  on  enrollment  procedures. 

Auditor  Independence  Reports.  Under 
proposed  rule  13-04(e)(4),  each 
accounting  firm  that  is  a  member  of  a 
PAB  would  disclose  at  least  annually  to 
the  audit  committee  of  each  audit  client 
that  is  a  Commission  registrant  all 
relationships  between  the  accountant 
and  its  related  entities  that  may  bear  on 
auditor  independence,  and  confirm  that 
it  is  independent  of  the  registrant. 
Reports  such  as  these  have  been 
required  since  1999  by  Independence 
Standards  Board  Standard  No.  l.i*e 
Accordingly,  all  accoimting  firms  that 
would  be  members  of  a  PAB  already 
make  such  reports.  Thus,  these  reports 
are  usual  and  customary  and  no  new 
burden  would  be  imposed. 

Reports  (Concerning  the  Termination 
of  an  Auditor-Client  Relationship. 
Under  proposed  rule  13-04{e)(5),  when 
an  accountant's  relationship  with  a 
Conmiission  registrant  ends,  a  PAB 
member  accountant  would  report  this 
fact  to  the  registrant  and  the 
Commission.  The  proposed  rule  simply 
codifies  a  long-standing  SECPS 
requirement.'*^  Accordingly,  all 
accountants  that  are  members  of  the 
SECPS  already  are  making  such  reports. 
Therefore,  these  reports  are  a  usual  and 
customary  activity  for  SECPS  members, 
and  no  additional  burden  would  be 
imposed  on  them. 

As  discussed  above,  we  estimate  that 
approximately  80  accountants  that  are 
not  currently  members  of  the  SECPS 
would  be  members  of  a  PAB  under  the 
proposed  rules.  These  firms  would  most 
likely  be  smaller  firms,  with 
longstanding  personal  relationships 
with  their  one  or  two  SEC  clients.  We 
believe  that  each  year  only  a  few  of    • 
these  firms  would  be  required  to 
provide  notice  of  the  tramination  of  a 
relationship  writh  a  Commission 
registrant.  We  estimate,  therefore,  for 
the  purposes  of  the  PRA  that 
approximately  6  of  the  80  accountants 
that  are  not  members  of  the  SECPS 
would  be  required  to  make  one  of  these 
reports  each  year.  The  report  should 
require  no  more  than  one  or  two 
sentences  and  should  not  take  more 
than  one-half  hour.  We  therefore 
estimate  for  purposes  of  the  PRA  that 


this  requirement  would  impose  3 
burden  hours  on  accountants. 

Notices  Upon  Beginning  Employment 
Discussions.  Under  proposed  rule  13- 
04(e)(9),  a  PAB  would  ensure  that  its 
member  accounting  firms  have  policies 
requiring  prompt  notification  to  the  firm 
when  an  individual  accoimtant  who  is 
a  partner  or  employee  of  the  firm  begins 
employment  discussions  with  an  audit 
client.  Under  Independence  Standards 
Board  Standard  No.  3,**"  all  accounting 
firms  that  would  be  members  of  a  PAB 
are  already  required  to  make  such 
reports.  Accordingly,  this  is  a  usual  and 
customary  activity  and  no  new  burden 
would  be  imposed. 

Reports  Concerning  Foreign 
Associated  Firms.  Under  proposed  rule 
13-04(e)(6),  PAB  membw  accountants 
would  report  at  least  annually  the  name 
and  country  of  any  foreign  associated 
firms  that  have  notified  the  PAB 
member  in  writing  that  they,  have 
adopted  policies  and  procedures  that 
are  consistent  with  proposed  Article  13. 
Currently,  accounting  firms  make  such 
reports  to  the  SECPS;  these  reports  are 
therefore  a  usual  and  customary 
practice.**'  Having  such  reports 
directed  to  a  PAB  instead  of  to  the 
SECPS  would  impose  no  additional 
burden.*^" 

Reports  Concerning  Litigation  and 
Government  Investigations  and 
Proceedings.  Under  proposed  rule  13- 
04(e)(7),  a  PAB  would  adopt  a  rule 
requiring  its  member  accounting  firms 
to  have  policies  or  procedures  in  place 
to  report  to  the  PAB,  with  a  copy  to  the 
Commission,  litigation  or  any 
proceeding  or  investigation  by  a 
government  agency  alleging  deficiencies 
in  an  audit  or  review  or  violations  of  the 
securities  laws.  CurrenUy,  these  reports 
are  made  to  the  SECPS  QaC.*5i 
Accordingly,  the  proposed  rule  should 
not  increase  the  burden  of  this  usual 
and  customary  activity  for  accounting 
firms  that  are  members  of  the  SECPS. 

This  proposed  rule,  however,  would 
impose  a  new  paperwork  burden  for  any 
of  the  approximately  80  accounting 
firms  that  are  not  members  of  the  SECPS 
but  would  be  members  of  a  PAB.  We 
expect  that  litigation  or  government 
investigations  or  proceedings  involving 
these  firms  would  be  relatively  rare. 
Accordingly,  we  estimate  that  two  of 
these  80  firms  would  report  litigation  or 


>«•  Independence  Standards  Board,  Independence 
Discussions  with  Audit  Committees,  Independence 
Standard  No.  1  (Jan.  1999). 

•*'  SECPS,  Requirements  of  Members,  at  m.  These 
requirements  are  available  at  www.aicpa.org/ 
memben/div/tecps/nquifeJitm. 


>«•  Independence  Standards  Board,  Employment 
with  Audit  Clients,  Independence  Standard  No.  3, 
Ouly  2000). 

>«  SECPS,  Requirements  of  Members,  at  n. 

""We  expect  that  none  of  the  approximately  80 
smaller  firms  that  are  not  members  of  the  SECPS 
but  would  be  members  of  a  PAB  «irould  have  foreign 
associated  firms. 

is>  ^CPS,  Requirements  of  Members,  at  k. 


government  investigations  or 
proceedings  once  per  year.  We  expect 
that  a  firm  could  satisfy  the  reporting 
requirement  by  sending  the  PAB  and  the 
Commission  a  copy  of  the  complaint  (or 
other  relevant  document)  with  a  short 
cover  letter.  We  therefore  estimate  for 
purposes  of  the  PRA  that  one  burden 
hour  would  be  required  to  satisfy  the 
proposed  requirement,  and  that 
accounting  firms  would  therefore  incur 
two  burden  hours  per  year  under  this 
aspect  of  the  proposed  rules. 

Applications  for  Commission  Review. 
Under  proposed  rule  13-04(i)(3),  any 
final  PAB  disciplinary  action  or 
determination  of  a  loss  of  good  standing 
as  a  result  of  a  failure  to  pay  fees, 
produce  documents,  or  provide 
testimony  is  subject  to  Commission 
review  upon  application  by  any  person 
aggrieved  by  the  action.  An  application 
for  review  would  not  need  to  be  lengthy 
or  burdensome.  We  therefore  estimate 
for  purposes  of  the  PRA  that  such  an 
application  would  require 
approximately  5  burden  hours. 

We  estimated  above  that  a  PAB  might 
sanction  approximately  50  accountants 
per  year.  Assuming,  for  purposes  of  the 
PRA.  that  each  sanctioned  accountant 
requests  Commission  review, 
accountants  would  file  50  applications 
each  year.  These  accoimtants  could 
include  individual  accountants  as  well 
as  accounting  firms.  We  estimated  above 
that  a  PAB  might  issue  15  notices  per 
year  that  a  member  or  adjunct  member 
might  lose,  or  has  lost,  good  standing  as 
a  result  of  either:  (1)  Failing  to  pay  fees, 
produce  documents,  or  provide 
testimony,  or  (2)  not  complying  with  a 
PAB  sanction  other  than  a  suspension  or 
a  bar.  We  expect  that  few  of  these 
notices  would  result  from  an  actual  loss 
of  good  standing  as  a  result  of  a  failure 
to  pay  fees,  produce  documents,  or 
provide  testimony.  Accordingly,  we 
estimate  for  purposes  of  the  PRA  that  3 
accounting  firms,  individual 
accountants,  or  adjunct  members  would 
make  one  request  each  for  Commission 
review  of  such  a  good  standing 
determination  per  year.  Thus,  for 
purposes  of  the  PRA,  we  estimate  that 
this  aspect  of  the  proposed  rules  would 
impose  265  burden  hours.  Up  to  fifteen 
of  these  hours  could  be  incurred  by 
audit  clients,  depending  on  the 
circumstances. 

Quality  Control  Review  Reports.  As 
discussed  above,  the  proposed  rules 
would  require  all  members  of  a  PAB  to 
undergo  quality  control  reviews.  A  PAB 
■would  direct  the  reviews  of  all  members 
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with  more  than  70  SEC  clients.*** 
Reviews  of  PAB  members  with  70  or 
fewer  SEC  clients  could  be  conducted 
under  a  review  program  approved  and 
monitored  by  the  PAB. 

Under  the  SECPS  system,  accountants 
already  prepare  reports  at  the 
conclusion  of  reviews.  Preparation  of 
such  reports,  therefore,  is  a  usual  and 
customary  activity  for  accountants.  We 
expect  that  the  SECPS  will  no  longer 


04(g)(9).  a  member  firm  would  notify  a 
PAB  if  the  firm  employs  or  becomes 
associated  with  an  inthvidual  during 
any  period  in  which  that  person  is 
subject  to  a  sanction,  order,  or  ruling 
issued  by  a  PAB.  This  notice  would 
alert  the  PAB  to  consider,  during  quality 
control  reviews,  whether  the  firm  and 
individual  are  in  compliance  with  the 
PAB  sanction.  We  anticipate  that  the 
notice  would  be  relatively  short  and 
iHontifv  thn  individual,  firm,  sanction. 


disclosure  requirements  for  annual  and 
quarterly  reports,  registration 
statements,  and  proxy  and  information  - 
statements  filed  by  registrants  to  ensure 
that  investors  are  informed.  The 
proposed  disclosure  requirement  would 
provide  investors  with  important 
information  regarding  executive  officers, 
directors,  and  director  nominees.  The 
hours  and  costs  associated  with 
preparing,  filing,  and  sending  these 
disclosures  constitute  reporting  and  cost 
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Solicitation  of  Comments 

Pursuant  to  44  U.S.C.  3506(c),  we 
solicit  comments  to:  (1)  evaluate 
whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  our 
estimates  of  the  burdens  of  the  proposed 
collections  of  information;  (3)  determine 
whf!thRr  thRm  are  wavs  to  enhance  the 


the  accounting  profession's  self- 
regulatory  programs.  Ehiring  this 
examination,  the  FOB,  which  had 
overseen  the  profession's  programs 
since  1977,  voted  to  disband. 

Many  of  the  criticisms  of  the 
accounting  profession  that  existed  when 
the  current  self-regulatory  process  was 
created  in  1977  continue  to  exist  today. 
Congressional  hearings  held  in  the  first 
half  of  2002,  reminiscent  of  those  held 
approximately  25  years  before. 


would  facilitate  communications  among 
these  bodies  and  others. 

A  PAB  would  be  required  to  meet  the 
conditions  specified  in  the  proposed 
rules  to  be  recognized  by  the 
Commission.  These  conditions  include 
Commission  oversight  and  a  board 
dominated  by  persons  who  are  not 
members  of  the  accounting  profession. 
To  ensure  that  result,  our  rules  would 
set  a  maximum  number  of  accountant- 
board  members.  A  PAB,  with  a 
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with  more  than  70  SEC  clients.'** 
Reviews  of  PAB  members  with  70  or 
fewer  SEC  clients  could  be  conducted 
under  a  review  program  approved  and 
monitored  by  the  PAB. 

Under  the  SECPS  system,  accountants 
already  prepare  reports  at  the 
conclusion  of  reviews.  Preparation  of 
such  reports,  therefore,  is  a  usual  and 
customary  activity  for  accountants.  We 
expect  that  the  SECPS  will  no  longer 
require  reviews  if  our  proposed  rules  are 
adopted.  While  we  expect  that  our 
proposed  quality  control  review  system 
would  provide  increased  confidence  in 
the  reliability  of  audited  financial 
statements,  we  do  not  expect  that  the 
preparation  of  the  reports  would  require 
more  burden  hours  than  is  currently 
required.  While  we  estimate  that  there 
are  approximately  1,250  SECPS 
members  (some  of  whom  do  not  in  fact 
audit  financial  statements  of  public 
companies),  we  have  estimated  that 
approximately  850  accounting  firms 
would  be  members  of  a  PAB. 
Accordingly,  no  new  burden  would  be 
imposed  by  this  aspect  of  the  proposed 

rules. 

Record  Retention.  Under  proposed 
rule  13-04{d)(5),  a  PAB  would  adopt 
rules  or  membership  requirements  that 
direct  member  accounting  firms  to  make 
and  keep  for  specified  periods  of  time 
records  that  are  required  by  professional 
standards  or  that  otherwise  document 
procedures  performed  and  the 
resolution  of  material  issues  during 
audit  and  review  engagements. 
Additionally,  proposed  rule  13-04{f){2) 
would  require  a  PAB  to  direct  its 
members  to  make  and  keep,  for  such 
periods  as  the  PAB  determines 
necessary,  records  that  are  necessary  for 
the  conduct  of  quality  control  reviews. 
The  creation  and  retention  of  such 
records  already  is  required  by  GAAS 
and.  therefore,  is  a  usual  and  customary 
activity  within  the  accounting 
profession. » 53  Accordingly,  accounting 
firms  would  not  incur  a  new  paperwork 
burden  associated  with  this  proposed 
rule.  We  do  not  know  whether  a  PAB 
might  impose  rules  requiring  longer 
retention  periods  than  are  currently  in 
place  at  accoimting  firms.  Any  such 
requirement,  and  resulting  incremental 
burden,  would  be  a  function  of  PAB 

rules. 

Notices  Concerning  the  Hiring  or 
Retention  of  Sanctioned  Individuals. 
Finally,  under  proi  '^^*h1  rule  1 3- 


04(g)(9),  a  member  firm  would  notify  a 
PAB  if  the  firm  employs  or  becomes 
associated  with  an  individual  during 
any  period  in  which  that  person  is 
subject  to  a  sanction,  order,  or  ruling 
issued  by  a  PAB.  This  notice  would 
alert  the  PAB  to  consider,  during  quality 
control  reviews,  whether  the  firm  and 
individual  are  in  compliance  with  the 
PAB  sanction.  We  anticipate  that  the 
notice  would  be  relatively  short  and 
identify  the  individual,  firm,  sanction, 
and  public  report  announcing  the 
sanction.  Such  a  report  should  take  less 
than  an  hour  to  prepare.  We  estimate 
that  no  more  than  10  such  reports 
would  be  made  in  any  year. 
Accordingly,  compliance  with  this 
provision  would  require  approximately 
10  burden  hours. 

Thus,  member-accounting  firms 
would  incur  a  total  of  approximately 
4,530  burden  hours. '^^  We  estimate  that 
approximately  25%  of  these  4,530  hou^ 
would  be  expended  by  outside  lawyers, 
while  the  rest  would  be  incurred  in- 
house.  Assuming  a  cost  of  $300  per  hour 
for  outside  legal  expenses,  the  cost 
associated  with  the  burden  hours 
incurred  by  outside  counsel  would  be 
$339,750. 
Information  Disclosed  by  Registrants 

We  have  proposed  an  amendment  to 
item  401  of  Regulation  S-K'^^  that 
would  require  disclosure  if.  within  the 
last  five  years,  any  director,  person 
nominated  to  be  a  director,  or  executive 
officer  was  sanctioned  by  a  PAB  for 
violations  of  professional  standards  or 
the  PAB's  rules  or  membership 
requirements  and  that  sanction  has  not 
been  subsequently  reversed,  suspended, 
or  vacated.  This  information  is 
necessary  to  alert  investors  of  violations 
of  PAB  membership  requirements  or 
professional  standards  by  directors, 
persons  nominated  to  be  directors,  and 
executive  officers.  Investors  would  use 
this  information  to  help  them  make 
informed  investment  decisions.  The 
potential  respondents  are  registrants. 
Below,  we  estimate  that  approximately 
10  registrants  per  year  would  make  one 
disclose  each  under  the  proposed 
amendment. 

The  title  for  the  collection  of  this 
information  is  "Regulation  S-K"  (OMB 
Control  No.  3235-0071).  This  regulation 
was  adopted  pursuant  to  the  Securities 
Act  and  the  Exchange  Act  and  sets  forth 


' '  -  The  burden  imposed  by  thu  reports  at  the 
of  th«^se  reviews  is  includ'-d  in  the 
information  collection  entitled  "Frs         "Hi  for  a 
Public  Accountability  Board — PAB"  discussed 
above. 

'»'  See  genemlly.  SAS  No.  W.  AU  S  339  (as 
revised  2002). 


>M  fa  describe'1  in  the  sec:tion  entitled 
"Applications  for  Co..  msaion  Review,"  above,  u  e 
est'       8  thai  I  "  to  265  of  these  hours  mi'',ht  instead 
\je  incurred  by  up  to  53  individual  accountants,  and 
up  to  15  of  these  hours  might  instead  be  incurred 
by  up  to  three  audit  clients,  depending  on  the 
circumstances. 

«»» 17  cm  229.401. 


disclosure  requirements  for  annual  and 
quarterly  reports,  registration 
statements,  and  proxy  and  information  - 
statements  filed  by  registrants  to  ensure 
that  investors  are  informed.  The 
proposed  disclosure  requirement  would 
provide  investors  with  important 
information  regarding  executive  officers, 
directors,  and  director  nominees.  The 
hours  and  costs  associated  with 
preparing,  filing,  and  sending  these 
disclosures  constitute  reporting  and  cost 
burdens  imposed  by  each  collection  of 
information.  Regulation  S-K.  however, 
historically  has  carried  only  one 
response  and  one  burden  hour  because 
the  burdens  associated  with  the  items 
within  Regulation  S-K  are  reflected  in 
the  estimated  burdens  assigned  to  each 
form,  report,  or  registration  statement. 

For  disclosure  to  occur  under  the 
proposed  amendment,  an  individual 
would  have  to  be  sanctioned  by  a  PAB, 
not  have  that  sanction  reversed. 
suspended,  or  vacated,  and  within  five 
years  from  the  date  of  the  sanction 
become  an  executive  officer,  director,  or 
director  nominee  of  a  public  company. 
We  anticipate  that  these  circumstances 
will  occur  infrequently.  We  estimated 
above  that  approximately  50 
accountants  might  be  sanctioned  by  a 
PAB  per  year.  It  is  difficult  to  estimate, 
however,  how  many  of  these  sanctioned 
individuals  might  be  engaged  to  serve  as 
an  executive  officer  or  director  of  a 
public  company.  Solely  for  the  purpose 
of  the  PRA,  we  estimate  that  this 
disclosure  would  occur  approximately 
ten  times  per  year.  It  most  likely  would 
appear  in  a  Form  S-1  (OMB  Control  No. 
3235-0065),  Schedule  14A  (OMB 
Control  No.  3235-0059).  or  Form  10-K 
(OMB  Control  No.  3235-0063)."*  Such 
disclosure  may  be  no  more  than  a  few 
lines  that  include  a  citation  to  the 
sanction  and  clarifying  information,  if 
any.  Because  it  may  be  a  relatively  brief 
disclosure,  printing  and  dissemination 
costs  should  be  inconsequential.  We 
estimate  that  no  more  than  three  burden 
hours  would  be  required  to  prepare  and 
review  such  disclosure,  for  a  total 
burden  of  30  hours.  This  burden  would 
be  divided  evenly  among  Form  S-1, 
Schedule  14A.  and  Form  10-K.  Our 
proposal  would  therefore  increase  the 
burden  hour  inventory  for  Form  S-1 
firom  196,846  to  196,856,  the  burden 
hour  inventory  for  Schedule  14A  from 
98,B68  to  98,878,  and  the  burden  hour 
inventory  for  Fonr  10-K  from 
12,309.462  to  12,309,472. 


>"  Item  401 ,  Regulation  S-K  disclosures  are 
required  by,  among  other  provisions,  item  ll(k)  of 
Form  S-1,  item  10  of  Form  10-K.  and  item  7  of 
Schedule  14A;  17  CTH  239.11,  240.14a-101.  and 
249.310  respectively. 


Solicitation  of  Comments 

Pursuant  to  44  U.S.C.  3506(c),  we 
solicit  comments  to:  (1)  evaluate 
whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  our 
estimates  of  the  burdens  of  the  proposed 
collections  of  information;  (3)  determine 
whether  there  are  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) ' 
evaluate  whether  there  are  ways  to 
minimize  the  burdens  of  the  collections 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Persons  submitting  comments  on  the 
collection  of  information  requirements 
should  direct  the  comments  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affairs,  Washington.  DC  20503.  and 
should  send  a  copy  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609,  with 
reference  to  File  No.  S7-24-02. 
Requests  for  materials  submitted  to 
OMB  by  the  Commission  with  regard  to 
these  collections  of  information  should 
be  in  writing,  refer  to  File  No.  S7-24- 
02,  and  be  submitted  to  the  Securities 
and  Exchange  Commission,  Records 
Management,  Office  of  Filings  and 
Information  Services.  OMB  is  required 
to  make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
release.  Consequently,  a  comment  to 
OMB  is  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication. 

VI.  Cost-Benefit  Analysis 

We  are  sensitive  to  the  costs  and 
benefits  imposed  by  our  rules,  and  we 
have  identified  certain  costs  and 
benefits  of  these  proposals.  We  request 
comment  on  all  aspects  of  this  cost- 
benefit  analysis,  including  identification 
of  any  additional  costs  or  benefits.  We 
encourage  commenters  to  identify  and 
supply  relevant  data  concerning  the 
costs  or  benefits  of  the  proposed 
amendments. 

A.  Baclrnjour^ 

In  the  \.  j^e  oi  recent  corporate 
failures  that  caused  significant  losses  to 
investors  and  pensioners.  Congress,  the 
Commission,  and  others  have  been 
examining  longstanding  deficiencies  in 


the  accounting  profession's  self- 
regulatory  programs.  During  this 
examination,  the  POB.  which  had 
overseen  the  profession's  programs 
since  1977.  voted  to  disband. 

Many  of  the  criticisms  of  the 
accoimting  profession  that  existed  when 
the  current  self-regulatory  process  was 
created  in  1977  continue  to  exist  today. 
Congressional  hearings  held  in  the  first 
half  of  2002.  reminiscent  of  those  held 
approximately  25  years  before, 
considered  why  major  corporations 
have  failed  without  adequate  warning  in 
the  companies'  financial  reports. 
Witnesses  diuing  those  hearings 
expressed  a  lack  of  confidence  in  the 
self-regulatory  system  and  the  need  for 
change. '^^ 

Our  proposals  would  create  the 
framework  for  a  new  private  sector 
regulatory  structure  for  accountants  that 
audit  or  review  financial  statements,  or 
prepare  attestation  reports,  that  are  filed 
with  the  Commission.  Under  the 
proposed  rules,  these  accoimtants 
would  be  members  of  a  Public 
Accountability  Board,  or  PAB.  A 
Commission  registrant  engaging  an 
accountant  to  perform  such  services 
would  be  an  adjunct  member  of  the 
same  PAB  to  which  the  accountant 
belongs. 

As  discussed  in  detail  above,  our 
objective  is  to  lay  the  foundation  for  a 
new,  stronger  system  of  private  sector 
regulation  that  would  erdiance  investor 
confidence  in  the  audit  process  and  in 
the  reliability  of  the  financial 
information  used  to  make  investment 
and  voting  decisions. 

A  PAB  would  oversee  the  quality  of 
financial  statements  relied  on  by 
investors  by,  among  other  things, 
directing  periodic  reviews  of  accounting 
firms'  qudity  controls  over  their 
accoimting  and  auditing  practices  and. 
when  appropriate,  disciplining 
accountants  for  deficiencies  noted 
during  those  quality  control  reviews  or 
otherwise  coming  to  a  PAB's  attention. 
We  focused  on  the  need  for  a  PAB  to  be 
able  to  remedy  any  deficiencies  in 
standards  that  it  may  detect  during 
quality  control  or  disciplinary 
proceedings.  The  rules  provide, 
therefore,  that  a  PAB  also  would  set,  or 
rely  on  designated  private  sector 
standard-setting  bodies  to  set,  audit, 
quality  control,  or  ethics  standards,  and 


'*'  Sffe.  e.g..  Accounting  and  Investor  1 .  jtection 
issues  1(1       ''    Enron  and  (    'er  Public 
Cr  es.  Hearing  Before  I.     Senate  Comm.  on 

!     iKing.  housing,  and  Urban  Affairs  (Mar.  19. 
002).  For  discussion  of  the  profession  in  1977,  see. 
e.g..  Staff  of  Subcomm.  on  Reports,  Accounting,  and 
Management  of  the  Senate  Comm.  on  Government 
Operations.  95th  Cong.,  Beport  on  the  Accounting 
Establishment:  A  Staff  Study,  7  (Subcomm.  Print 
Mar.  31, 1977). 


would  facilitate  communications  among 
these  bodies  and  others. 

A  PAB  would  be  required  to  meet  the 
conditions  specified  in  the  proposed 
rules  to  be  recognized  by  the 
Commission.  These  conditions  include 
Commission  oversight  and  a  board 
dominated  by  persons  who  are  not 
members  of  the  accounting  profession. 
To  ensure  that  result,  our  rules  would 
set  a  maximum  number  of  accountant- 
board  members.  A  PAB,  with  a 
significant  majority  of  public  members, 
a  diligent  quality  control  review 
process,  effective  disciplinary 
proceedings,  the  ability  to  set  standards 
or  influence  standard  setters,  and  close 
oversight  by  the  Commission,  should  be 
in  a  position  to  make  meaningful 
improvements  in  the  quality  of  audits 
and  enhance  the  confidence  of  investors 
in  both  the'audit  process  and  in  the 
reliability  of  financial  information. 

The  proposal  addresses  the  need  for 
all  accountants  providing  audit,  review 
or  attest  services  to  Commission 
registrants  to  have  a  strong,  effective 
organization  that  could  operate  in  the 
public  interest  without  fear  of  losing  its 
funding.  We  therefore  included  in  oiu 
framework  provisions  regarding 
membership  in  such  an  organization, 
continuous  and  involuntary  fimding. 
and  an  effective  disciplinary 
mechanism.  The  proposal  also  would 
allow  a  PAB  to  collect  fees  from  its 
members  and  adjunct  members  to  fund 
not  only  its  own  administration  and 
operations,  but  also  the  administration 
and  operations  of  an  accounting 
standard-setting  body  recognized  by  the 
Commission,  which  currently  is  the 
FASB.  We  have  included  funding  for 
the  FASB  in  our  proposal  because  that 
body  currently  collects  funds  primarily 
through  donations  from,  and  by  selling 
its  publications  to,  accounting  firms  and 
corporations.  There  is  a  perception  that 
such  funding  may  be  increased  or 
decreased  based  on  the  reaction  of 
accounting  firms  or  companies  to 
proposed  accounting  standards. '^^  To 
remove  this  perception,  a  PAB  would 
establish  a  mandatory  and  continuous 
source  of  funding  for  the  FASB.  A  PAB 
would  collect  sufficient  fees  from  its 


^^See.e  ?.,  Stephen  Barr.  FASB  Under  Siege. 
CFO  Magazine.  5  pt.  1994.  at  34.  46.  which  states 
that  the  FASB  reported  reduced  contributions 
during  the  debate  overihe  accounting  for  employee 
stock  options,  and  Dean  Foust,  It's  Time  to  Free  the 
FASB  Seven,  Bus.  Wk...  May  3.  1993,  at  144.  which 
states:  "It's  time  to  free  the  FASB  Seven  {board 
members]  from  this  outside  influence — beginning 
with  their  financial  support.  .  .  Critics  contend  that 
some  executives  have  threatened  to  withhold 
support  if  FASB  doesn't  vote  their  way.  A  good 
solution  is  to  require  that  corporations  filing 
documents  with  the  SEC  pay  a  small  sum  each  time 
to  create  a  [termanent  endowment  for  FASB." 
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members  and  adjunct  members  to  fund 
the  FASB  and  then  transfer  those  funds 

to  it. 

Our  proposal  would  keep  the 
requirements  under  the  current  system 
that  we  believe  increase  the  quality  of 
audits.  Our  proposal  would  place  these 
requirements,  however,  in  a  stronger 
system  that  is  more  independent  bom 
the  profession,  more  transparent,  more 
closely  overseen  by  the  Commission, 


Accountants  and  registrants  also  may 
benefit  from  a  more  streamlined  and 
efficient  regulatory  process. 

"The  benefits  of  a  stronger,  more 
transparent,  and  more  efficient 
regulatory  system  for  the  accounting 
profession  should  translate  into 
increased  investor  confidence  in  the 
audit  process  and  in  the  financial 
information  provided  to  our  securities 
markets.  If  the  rule  amendments  lead  to 


disciplining  incompetent  and  unethical 
practices,  a  PAB  would  improve  the 
overall  quality  of  the  audit,  review,  and 
attest  services. 

4.  Improved  transparency  regarding 
the  regulatory  system.  In  order  for  a  PAB 
to  earn  investors'  trust,  investors  must 
be  able  to  view  the  PAB's  regulatory 
system  at  work.  Our  proposals  would 
not  only  encourage  "real-time" 
reporting  by  the  PAB  of  its  regulatory 
activities,  thev  also  would  open  a  PAB's 
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and  other  standards  affecting  the 
accounting  profession.  The  primary 
purpose  for  these  meetings  would  be  to 
facilitate  an  understanding  of  one 
another's  projects,  which  may  lead  to 
better  coordinated  and  more  efficient 
standard-setting  within  the  profession. 
We  request  comment  on  each  of  the 
items  identified  above.  Would  they 
result  in  higher  quality  audits?  Would 
they  result  in  enhanced  investor 
protection  and  investor  confidence? 


and  oversees  those  reviews.  We.assume 
that  those  firms  will  cease  to  pay  the 
SECPS  to  perform  those  functions  once 
a  PAB  is  in  place  and  that  the  costs 
attendant  to  our  proposals  will  be  offset 
by  that  cost  savings. '^^  The  proposed 
firamework  may  result  in  incremental 
costs  to  small  accounting  firms  that  do 
not  currently  undergo  quality  control 
reviews,  to  Commission  registrants,  and 
to  other  accounting  firms.  Incremental 
costs  could  result  from  the  oerformance 


The  ISB,  which  frt)m  1997  to  2001 
undertook  the  development  of  auditor 
independence  standards,  had  a  part- 
time  board  of  eight  members,  three  full- 
time  staff  and  one  administrative 
employee.  The  annual  budget  for  the 
ISB  was  approximately  $2,000,000  to 
$2,200,000. 

The  SECPS  has  an  annual  budget  of 
less  than  $1,000,000,  most  of  which 
relates  to  travel  and  lodging  expenses. 
SECPS  members  are  not  compensated 
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members  and  adjimct  members  to  fund 
the  FASB  and  then  transfer  those  funds 

to  it. 

Our  proposal  would  keep  the 
requirements  under  the  cxurent  system 
that  we  beheve  increase  the  quality  of 
audits.  Our  proposal  would  place  these 
requirements,  however,  in  a  stronger 
system  that  is  more  independent  from 
the  profession,  more  transparent,  more 
closely  overseen  by  the  Commission, 
more  willing  and  able  to  discipline  its 
members,  and  more  efficient  in 
coordinating  the  efforts  of  the  various 
participants  in  the  rejgulatory  process.  In 
addition,  we  are  adding  features  to  the 
ciurent  system,  such  as  public 
disciplinary  proceedings  by  a  PAB, 
increased  frequency  of  reviews  of  the 
largest  firm's  quality  control  systems, 
and  requiring  maintenance  of  a  central 
office  function  with  expertise  in 
accounting  and  financial  reporting 
matters. 

Congressional  proposals,  suggestions 
made  during  the  SEC  Roundtables,  the 
U.K.  system  of  regulation  of  the 
accoimting  profession,  and 
recommendations  submitted  by  others, 
all  of  which  are  discussed  above,  have 
provided  numerous  alternatives  for  the 
regulation  of  the  accounting  profession. 
Based  on  that  input,  we  considered 
alternative  frameworks  that  would 
include,  among  other  things: 

•  Different  mixes  of  accoimtant  and 
"public"  representatives  on  a  PAB's 
governing  board: 

•  Memoership  for  accounting  firms 
only,  and  not  for  individual  accountants 
or  registrants; 

•  DiHerent  funding  sources  and  more 
specific  methods  of  collecting  fees 
assessed  by  a  PAB; 

•  Fiuiding  that  did  not  include  the 

FASB; 

•  No  standard-setting  responsibilities; 

•  More  disciplinary  authority, 
including  the  authority  to  compel  the 
production  of  documents  and  testimony 
from  persons  who  are  neither  members 
nor  adjimct  members  of  a  PAB;  and 

•  Foreign  accountants  as  members. 

•  An  increased  level  of  Commission 
oversight  over  the  current  self- 
regulatory  system. 

Of  the  alternatives  considered,  we 
believe  that  our  proposal  would  best 
protect  investors. 

B.  Potential  Benefits  of  the  Proposed 
Rules 

Potential  benefits  to  the  proposed  rule 
amendments  include  increased  investor 
confidence  in  the  audit  process  and  in 
the  reliability  of  reported  financial 
information,  and  enhanced  corporate 
governance  resulting  from  more 
disclosxire  about  directors  and  officers. 


Accountants  and  registrants  also  may 
benefit  from  a  more  streamlined  and 
efficient  regulatory  process. 

The  benefits  of  a  stronger,  more 
transparent,  and  more  efficient 
regulatory  system  for  the  accounting 
profession  should  translate  into 
increased  investor  confidence  in  the 
audit  process  and  in  the  financial 
information  provided  to  our  securities 
markets.  If  the  rule  amendments  lead  to 
increased  investor  confidence  in 
financial  reporting,  they  also  may 
encourage  investment  and  facilitate 
capital  formation.  Issuers,  therefore, 
may  be  able  to  lower  their  cost  of 
capital,  or  raise  capital  where  they 
might  have  been  unable  to  do  so. 
Additionally,  the  benefits  of  enhanced 
disclosure  by  directors,  director 
nominees,  and  officers  should  translate 
into  enhanced  corporate  governance  in 
registrants.  These  benefits  flow  from  the 
following  six  points,  as  well  as  other 
features  of  our  proposal: 

1.  Independence  from  the  accounting 
profession  and  assured  funding.  A  PAB 
established  imder  our  framework  would 
be  outside  the  realm  of  the  AICPA. 
Representatives  of  investors  and  issuers, 
not  accountants,  would  dominate  a 
PAB's  governing  board,  would  actively 
participate  in  directing  quality  control 
reviews  of  large  accoimting  firms,  and 
would  evaluate  the  quality  control 
reviews  of  smaller  firms.  Funding, 
instead  of  being  dependent  on  the 
AICPA,  would  be  mandatory  and  flow 
from  both  accountants  and  registrants. 
Continuous  and  mandatory  funding  also 
would  be  provided  for  the  FASB,  which 
sets  accounting  standards. 

2.  Periodic  reviews.  The  current 
ability  of  an  accounting  firm  to  avoid 
periodic  reviews  of  its  quality  control 
system,  simply  by  deciding  not  to  join 
a  regulatory  organization,  would  be 
removed.  Reviews  of  quality  control 
systems  would  occur  more  often  for 
some  firms  and  for  the  first  time  for 
some  firms  that  were  not  previously 
members  of  the  SECPS.  Because 
registrants  would  be  adjunct  members, 
the  payment  of  fees  by  registrants  and 
the  cooperation  by  registrants  in  a  PAB's 
quality  control  reviews  and  disciplinary 
proceedings,  would  be  assured. 

3.  Enhanced  quality  of  audit,  review, 
and  attest  services.  High  quality  audit, 
review,  and  attest  services  form  a 
cornerstone  of  the  Commission's  full 
disclosure  system.  A  PAB,  after 
conducting  an  appropriate  disciplinary 
process,  could  suspend  individuals  and 
firms  from  conducting  audits  and 
reviews  of  financial  statements  and  frtjm 
preparing  attestation  reports  filed  with 
us,  or  impose  other  appropriate 
remedial  or  disciplinary  sanctions.  By 


disciplining  incompetent  and  unethical 
practices,  a  PAB  would  improve  the 
overall  quality  of  the  audit,  review,  and 
attest  services. 

4.  Improved  transparency  regarding 
the  regulatory  system.  In  order  for  a  PAB 
to  earn  investors'  trust,  investors  must 
be  able  to  view  the  PAB's  regulatory 
system  at  work.  Our  proposals  would 
not  only  encourage  "real-time" 
reporting  by  the  PAB  of  its  regulatory 
activities,  they  also  would  open  a  PAB's 
disciplinary  proceedings  to  the  public  to 
the  same  extent  that  our  Rule  102(e) 
proceedings  are  public.^*^  Open 
proceedings  would  shed  light  on  a 
professional  disciplinary  process  that 
the  AICPA  has  conducted  behind  closed 

doors. 

5.  Enhanced  disclosure  by  corporate 
officers,  directors,  and  director 
nominees  of  PAB  sanctions.  We  are 
proposing  that  investors  be  informed  if 
an  executive  officer,  director,  or  person 
nominated  to  become  a  director  has 
been  sanctioned  as  a  member 
accountant  by  a  PAB  within  the  last  five 
years.  We  anticipate  that  a  PAB  would 
initiate  disciplinary  proceedings  in 
cases  of  incompetence,  unethical 
behavior,  or  serious  breaches  of 
professional  standards.  Sanctions 
imposed  following  these  proceedings, 
therefore,  would  be  of  interest  to 
investors  making  investment  or  voting 
decisions. 

6.  Improved  cooperation  among 
standard-setting  bodies.  As  noted  by  the 
Panel  on  Audit  Effectiveness  and  others, 
one  of  the  limitations  of  the  current 
system  is  a  lack  of  effective 
communications  among  the  various 
entities  involved  in  oversight  of  the 
audit  process.'^  That  Panel 
recommended  that  the  profession's 
system  of  governance  be  united  under  a 
POB  that  oversees  standard  setting, 
monitoring,  discipline,  and 
supplemental  reviews. ^^^  Our  proposals 
reflect  the  need  for  greater 
communication  and  coordination 
among  the  participants  of  the  regulatory 
system.  Under  our  proposed  rules,  a 
PAB  would  either  set,  or  rely  on 
designated  private  bodies  to  set,  audit, 
ethics,  and  quality  control  standards.  To 
the  extent  that  a  PAB  relies  on  others  to 
set  these  standards,  a  PAB  would    . 
oversee  their  efforts  and  encourage 
communication  and  coordination 
among  them.  In  addition,  a  PAB  would 
conduct  periodic  meetings  with  these 
bodies  and  include  in  those  meetings 
the  bodies  that  set  accounting  principles 


"0  17  cm  201.102(e)(7). 

'•"The  Panel  on  Audit  Effectiveness,  Report  and 
Recommendations,  at  138-41  (Aug.  31.  2000). 
«i  Id. 


and  other  standards  affecting  the 
accounting  profession.  The  primary 
purpose  for  these  meetings  would  be  to 
facilitate  an  understanding  of  one 
another's  projects,  which  may  lead  to 
better  coordinated  and  more  efficient 
standard-setting  within  the  profession. 

We  request  comment  on  each  of  the 
items  identified  above.  Would  they 
result  in  higher  quality  audits?  Would 
they  result  in  enhanced  investor 
protection  and  investor  confidence? 
Would  the  proposed  rules,  if  adopted, 
yield  other  benefits?  Is  it  possible  to 
quantify  the  benefits  of  the  proposed 
rules? 

Accountants  and  registrants  also  may 
benefit  fixim  a  more  coordinated  and 
efficient  regulatory  process.  As  noted, 
our  proposals  would  centralize  into  one 
independent  body  the  quality  control 
review  fimctions  previously  performed 
by  the  POB  and  its  staff,  the  SECPS's 
Peer  Review  Committee,  the  SECPS 
Executive  Committee,  the  CJCIC,  and 
portions  of  the  AICPA's  disciplinary 
program.  This  body  also  would  facilitate 
communications  among  various 
standard-setting  bodies.  We  believe  that 
a  more  efficient  and  leaner  regulatory 
system,  and  a  more  coordinated 
standard-setting  process,  would  benefit 
all  participants  in  the  financial 
reporting  process.  Among  other  things, 
we  believe  that  these  changes  would 
reduce  uncertainty  about  the  regulatory 
and  disciplinary  system  and  would 
increase  compliance. 

The  Commission  seeks  comment  on 
the  benefits  of  the  proposed  rule.  What 
methods  are  available  to  estimate  the 
benefits  to  investors  and  others  that 
would  result  from  a  private  sector 
regulatory  scheme  for  accountants?  We 
request  comment,  including  supporting 
data  if  available,  on  these  benefits,  and 
commenters  with  quantitative  or 
empirical  data  on  these  issues  are 
invited  to  provide  that  data  for  our 
consideration. 

C.  Potential  Costs  of  the  Proposed  Rules 

We  are  sensitive  to  the  costs  that 
might  result  from  our  rules.  We  believe 
that  the  costs  related  to  the  proposals  in 
this  release  would  fell  within  three 
general  categories:  costs  that  are  similar 
to  costs  currendy  borne,  incremental 
costs,  and  costs  that  will  be 
redistributed  among  market 
participants.  We  recognize  that 
redistributed  costs  are  not  mutually 
exclusive  of  costs  already  borne. 

Tlie  proposal  may  result  in  costs 
similar  to  those  already  exisiting.  SE(7S 
member  accounting  finns  already  bear 
significant  costs  related  to  quality 
control  reviews  and  to  the  POB-SECPS 
regulatory  structure  that  administers 


and  oversees  those  reviews.  We^ssume 
that  those  firms  will  cease  to  pay  the 
SECPS  to  perform  those  functions  once 
a  PAB  is  in  place  and  that  the  costs 
attendant  to  our  proposals  will  be  ofiset 
by  that  cost  savings. '^^  Yhe  proposed 
framework  may  result  in  incremental 
costs  to  small  accounting  firms  that  do 
not  currently  undergo  quality  control 
reviews,  to  Commission  registrants,  and 
to  other  accounting  firms.  Incremental 
costs  could  result  from  the  performance 
of  functions  by  a  PAB  that  are 
performed  today  by  no  one.  Finally,  the 
proposal  may  result  in  redistributed 
costs.  Funding  for  the  FASB,  for 
example,  would  not  likely  increase  as  a 
result  of  the  proposals,  but  the  burden 
might  be  redistributed  from  registrants 
and  firms  that  make  voluntary 
contributions  to  the  FASB,  or  those  that 
purchase  a  significant  number  of  its 
publications,  to  all  registrants  and 
accoimting  firms  that  benefit  fiom 
FASB's  standards.163 

We  discuss  each  category  of  costs  in 
more  detail  below  in  relation  to  the 
costs  needed  to  fund  a  PAB  {and  the 
FASB),  the  imposition  of  costs  on 
accounting  firms  and  registrants,  and 
the  costs  of  preparing  disclosure. 

The  proposed  rules  would  entail  costs 
to  a  PAB  for  its  operations.  Our 
proposals  would  leave  many  facets  of  a 
PAB's  operations  to  its  discretion.  It  is 
difficult,  therefore,  to  estimate  the 
budget  that  would  be  required  to  fund 
a  PAB's  full  range  of  activities. 
Nonetheless,  to  estimate  the  funds  that 
a  PAB  may  require,  we  examined  the 
budgets  of  other  accounting  regulatory 
bodies.  The  FAF,  for  example,  has 
approximately  140  employees  and 
reported  2001  net  operating  revenues  of 
$22,137,000.  The  POB  was  smaller,  with 
five  part-time  board  members,  a 
permanent  staff  of  five  full-time 
professional  employees,  seven  part-time 
professional  employees,  and  two 
administrative  employees.  The  POB's 
annual  budget,  without  special  projects, 
was  approximately  $3,500,000.  although 
under  the  February  2001  charter,  the 
POB  could  have  increased  its  budget  to 
$5,200,000  per  year.  The  POB  Chairman 
received  $70,000  per  year,  the  Vice 
Chairman  $60,000.  and  members 
$50,000. 


IB?  Because  a  PAB  would  have  discretion  in 
determining  the  nature  and  extent  of  procedures  to 
be  performed  each  year,  we  caimot  reliably  estimate 
what  those  additional  costs  may  be. 

"^  We  recognize  that  some  portion  of  the 
voluntary  contributions  may  be  derived  &tiin  fees 
paid  by  registrants  to  their  auditors.  Direct  payment 
by  registrants  may  lead  to  reduced  audit  fees  or  a 
decrease  in  the  rate  of  audit  fee  Increases.  To  that 
extent,  our  proposals  should  have  no  redistributive 
efiects. 


The  ISB,  which  from  1997  to  2001 
undertook  the  development  of  auditor 
independence  standards,  had  a  part- 
time  board  of  eight  members,  three  full- 
time  staff  and  one  administrative 
employee.  The  annual  budget  for  the 
ISB  was  approximately  $2,000,000  to 
$2,200,000. 

The  SECPS  has  an  annual  budget  of 
less  than  $1,000,000,  most  of  which 
relates  to  travel  and  lodging  expenses. 
SECPS  members  are  not  compensated 
for  their  time,  and  except  for  a  $300,000 
per  year  charge  that  the  SECPS  pays  to 
the  AICPA,  the  AICPA  pays  for  the 
SECPS  staff.  The  AICPA  annual  report, 
however,  does  not  specifically  provide 
the  cost  of  its  peer  review  program.'®'* 

We  recognize  that  a  proposed  PAB 
would  not  be  identical  to  any  of  these 
organizations.  They  provide  guidance, 
however,  to  the  cost  of  a  comparably- 
sized  organization  within  the 
accounting  profession.  The  FAF.  for 
example,  funds  standard-setting 
organizations  that  conduct  neither  on- 
site  reviews  of  the  performance  of 
accounting  firms  nor  disciplinary 
proceedings.  The  FAF  budget,  however, 
might  provide  some  evidence  of  the 
revenues  needed  to  run  an  organization 
within  the  accounting  regulatory  system 
that  has  125  to  150  employees  and 
permanent  facilities.  The  amounts  paid 
to  the  FASB  Chairman  and  FASB 
members  also  might  provide  an 
indication  of  the  amount  of 
compensation  required  to  attract  a  full- 
time  Chairman  or  Vice  Chairman  to  a 
PAB. 

The  POB's  budget  undoubtedly  would 
be  too  small  to  fund  a  PAB.  due  to  the 
more  "hands-on"  approach  that  we 
believe  a  PAB  would  take  when 
directing  large  firms"  reviews, 
evaluating  smaller  firms'  reviews, 
conducting  supplemental  reviews, 
conducting  disciplinary  proceedings, 
and  improving  communications  and 
coortlination  among  various  standard- 
setting  bodies.  Even  when  the  funds 
budgeted  to  the  SECPS  are  added  to  the 
POB's  budget,  the  total  amount  might 
underestimate  the  amount  required  for  a 
PAB  due  to  the  SECPS's  reliance  on 
volunteers  from  the  accounting  firms 
and  on  the  payment  of  certain  expenses 
by  the  AICPA.  We  anticipate  that  the 
cost  of  a  PAB  would  be  at  least  as  much 
as  the  cost  to  run  the  POB  and  the 
SECPS.  plus  the  cost  of  services 
provided  to  those  organizations  by 
volunteers.  Moving  these  costs  to  a  PAB 
would  not  result  in  an  incremental  cost. 


*"*  The  AICPA  notes  expenses  related  to 
"professional  examinations"  of  S12. 121.000,  but  it 
is  unclear  what  amounts  are  included  in  this 
category,  AICPA.  Annua/  Report  2000-2001.,  at  26. 
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Incremental  costs  may  occur,  however, 
from  the  performance  of  additional 
functions.  Because  our  proposal  leaves 
the  identification  of,  and  procedures  for. 
these  functions  to  the  discretion  of  a 
PAB,  we  cannot  quantify  those  costs. 
We  anticipate  that  quality  control 
reviews  by  a  FAB  would  entail  greater 
costs  than  those  for  quality  control 
reviews  by  die  POB.  A  PAB,  for 
example,  mav  incur  significant  costs  to 


by  a  PAft.  among  other  things,  would 
add  to  a  PAB's  costs. 

Costs  To  ftmd  die  FASB  Through  a  PAB 

Our  rules  would  impose  costs  on  a 
PAB  to  fund  the  FASB.  The  revenues 
and  expenses  of  the  FASB  are  generally 
known.  According  to  the  2001  Annual 
Report  published  by  die  FAF.  die  FASB 
received  contributions  of  $5,113,000. 
sold  subscriptions  and  publications  for 

#4  M  at  a  nr\£\    t%w%A  \\aA  Airt^r^t  r^rkQtc  nf 


We  invite  comment  and  data  on 
estimated  revenues  needed  by  a  PAB  to 
conduct  the  programs  described  in  this 
release  and  our  proposed  rules.  Are  our 
estimates  correct?  We  also  seek 
comment  on  the  extent  to  which  those 
costs  would  be  incremental  costs,  and 
the  extent  to  which  the  funding  costs 
may  be  redistributed  among  various 
market  participants.  We  request 
comment  on  the  costs  that  would  be 
imnncoH  nn  a  PAR  tn  fund  the  FASB. 
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approximately  850  audit  the  financial 
statements  of  Commission  registrants 
and  approximately  400  do  not.  All  1.250 
firms  now  contribute  to  the  SECPS 
budget  of  approximately  $1  million  and 
to  the  POB's  budget  of  approximately 
$3.5  million.  Because  400  of  the  SECPS 
member  firms  would  not  be  required  to 
join  a  PAB,  any  amounts  paid  by  those 
400  firms  might  have  to  be  borne  by 
accounting  firin  and  registrant  members 
of  a  PAB,  to  the  extent  a  PAB  performs 


should  be  able  to  construct  a  fee 
schedule  that  is  fair  and  equitable. 
Assuming  that  the  FASB  and  a  PAB 
each  would  require  $20  million  to  fund 
its  administrative  functions  and 
operations,  an  average  of  approximately 
$2,000  per  member  and  adjunct  member 
would  be  assessed.  Larger  registrants 
and  firms  would  be  assessed 
significantly  larger  amounts;  smaller 
finns  and  registrants  would  pay  less. 
Finally,  we  believe  that  certain  firms 


the  Paperwork  Reduction  Act.  we        " 
estimated  the  number  of  burden  hours 
that  would  be  incurred  by  a  PAB. 
accountants,  audit  clients,  and 
registrants  as  a  result  of  the  proposed 
rules.  This  "paperwork  burden"  is 
described  in  detail  in  Section  V.  of  this 
release. 

A  PAB  would  incur  costs  as  a  result 
of  complying  with  the  information 
collection  requirements  in  the  proposed 
rules.  These  requirements  are  discussed 
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Incremental  costs  may  occur,  however, 
from  the  performance  of  additional 
functions.  Because  our  proposal  leaves 
the  identification  of,  and  procedures  for. 
these  functions  to  the  discretion  of  a 
PAB,  we  cannot  quantify  those  costs. 
We  anticipate  that  quality  control 
reviews  by  a  PAB  would  entail  greater 
costs  than  those  for  quality  control 
reviews  by  the  POB.  A  PAB.  for 
example,  may  incur  significant  costs  to 
visit  the  offices  of  accounting  firms 
during  quality  control  reviews.  If  a  PAB 
were  directing  a  review,  a  PAB  member 
or  staff  would  conduct  on-site  visits  to 
numerous  and  widely-dispersed  offices 
of  the  accounting  firm.  Even  if  a  PAB 
were  not  directing  a  quality  control 
review  but  monitoring  the  review  for  its 
thoroughness  and  impartiality,  we 
expect  that  a  PAB  or  its  staff  would 
attend  conferences  between  the 
reviewer  and  the  firm  being  reviewed, 
and  conduct  on-site  inspections  during 
the  conduct  of  the  review.  Fees  to 
recover  these  costs,  however,  would  be 
assessed  separately  ftDm  the  more 
general  fees  imposed-on  all  registrants 
and  firms.  As  noted,  we  have  proposed 
that  each  firm  pay  the  cost  of  its  own 
quality  control  reviews,  as  they  do 
under  the  SECPS  peer  review  system. 
To  the  extent  that  the  cost  of  a  PAB 
directed  or  approved  quality  control 
review  exceeded  both  the  cost  of  a  peer 
review  imder  the  current  SECPS  peer 
review  system  and  the  cost  of 
professional  services  donated  to  the 
SECPS  and  its  committees,  it  would  be 
an  incremental  cost.  At  this  point, 
however,  we  are  unable  to  quantify  that 
cost.  We  also  anticipate  that  incremental 
costs  may  result  from  a  PAB  conducting 
disciplinary  hearings,  preparing  records 
of  proceedings,  and  monitoring 
compliance  with  sanctions. 

A  PAB  may  inciu  costs  attendant  to 
an  open  and  deliberative  standard- 
setting  process.  These  costs  may  include 
hiring  staff  who  are  experts  not  only  in 
a  given  subject  area,  but  also  experts  in 
drafting  standards.  These  costs  may  also 
include  hiring  staff  for  the  preparation 
and  publication  of  standards.  If  a  PAB 
elects  not  to  set  standards  but  to 
designate  other  private  sector  bodies  to 
set  them,  a  PAB  would  incur  costs 
related  to  its  oversight  of  those  bodies, 
including  costs  related  to  reviews  of 
their  standards  and  other  docimients. 

Finally,  a  PAB  would  have  costs 
associated  vnth  our  oversight.  The 
preparation  of  an  initial  application  and 
ongoing  public  reports,  keeping  quality 
control  review  records  for  our 
inspection,  and  preparing  reports  and 
records  of  disciplinary  proceedings  so 
we  may  review  the  sanctions  imposed 


by  a  PA^  among  other  things,  would 
add  to  a  PAB's  costs. 

Costs  To  fimd  the  FASB  Through  a  PAB 

Chir  rules  would  impose  costs  on  a 
PAB  to  fund  the  FASB.  The  revenues 
and  expenses  of  the  FASB  are  generally 
known.  According  to  the  2001  Annual 
Report  published  by  the  FAF,  the  FASB 
received  contributions  of  $5,113,000, 
sold  subscriptions  and  publications  for 
$14,818,000,  and  had  direct  costs  of 
sales  of  $1,586,000.  The  FASB, 
therefore,  had  revenues  of  $19,931,000 
and  revenues  minus  costs  of  s^les  equal 
to  $18,345,000.  The  FASB  and  the 
GASB,  also  overseen  and  financed 
through  the  FAF,  had  combined  net 
operating  income  of  $22,137,000.  The 
FAF  Annual  Report  does  not  break  out 
expenses  between  the  FASB  and  GASB, 
but  it  reports  total  program  expenses  of 
$18,345,000  and  total  support  expenses 
of  $4,883,000,  for  total  expenses  of 
$23,228,000  and  a  combined  operating 
loss  (j.e.,  revenues  minus  expenses)  of 
$1,091,000.  The  FAF  Annual  Report 
also  notes  a  decline  in  investments  and 
unrestricted  net  assets  of  $2,342,000, 
from  $28,812,000  to  $26,470,000.  The 
FAF  has  indicated  to  our  staff  that  it  has 
141  employees,  with  65  assigned  to  the 
FASB.  25  assigned  to  the  GASB,  and  51 
assigned  as  FAF  administrative  support 
staff  for  both  the  FASB  and  GASB.  We 
understand  that  the  FASB  Chairman  is 
paid  $535,000  per  year  and  that  each  of 
the  other  six  full-time  FASB  members 
receive  $435,000  per  year. 

An  estimate  of  the  funds  that  a  PAB 
would  have  to  collect  each  year  for  the 
FASB,  therefore,  might  range  from  $20 
million  to  $24  million.  Some  registrants 
and  accounting  firms  (the  two  groups 
that  would  pay  fees  to  fund  the  FASB 
under  our  proposals)  already  bear  these 
costs  through  voluntary  contributions 
and  purchases  of  FASB  publications. 
The  proposals,  however,  might  result  in 
a  more  even  redistribution  of  these  costs 
among  all  registrants  and  accounting 
firms,  not  simply  those  wishing  to  make 
contributions  or  purchase  large  volumes 
of  publications.  We  believe  that  by 
spreading  the  costs  more  evenly,  we 
would  enhance  investor  confidence  by 
promoting  a  system  whereby  those  with 
an  interest  in  the  system  do  not  have  a 
larger  role  in  fundkig  it.  In  any  event, 
the  fees  an  accounting  firm  or  registrant 
would  pay  to  a  PAB  to  fund  the  FASB 
would  be  largely  offeet  by  reductions  in 
contributions  to  the  FASB  and  the 
elimination  of  costs  for  FASB's 
publications.  >^^ 


We  invite  comment  and  data  on 
estimated  revenues  needed  by  a  PAB  to 
conduct  the  programs  described  in  this 
release  and  our  proposed  rules.  Are  our 
estimates  correct?  We  also  seek 
comment  on  the  extent  to  which  those 
costs  would  be  incremental  costs,  and 
the  extent  to  which  the  funding  costs 
may  be  redistributed  among  various 
market  participants.  We  request 
comment  on  the  costs  that  would  be 
imposed  on  a  PAB  to  fund  the  FASB. 
Are  our  estimates  correct? 

Imposition  and  Distribution  of  Costs 
Incurred  by  Accounting  Finns  and 
Registrants 

This  section  of  the  cost-benefit 
analysis  discusses  how  the  costs 
imposed  by  the  proposal  would  be 
distributed  among  accounting  firms  and 
registrants.  Under  our  proposal,  the 
costs  to  fund  a  PAB  and  the  FASB 
would  be  paid  through  fees  assessed  by 
a  PAB.  We  expect  a  PAB  to  assess  such 
fees  according  to  schedules  that 
apportion  fees  based  on  relative  sire  of 
accounting  firms  and  registrants  such 
that  fees  would  not  be  significant  to  any 
one  entity.  We  also  expect  each 
accounting  firm  to  continue  to  pay  the 
costs  of  its  own  quality  control  reviews. 

As  noted,  accounting  firms  and 
registrants  currently  bear  the  costs 
associated  with  the  self-regulatory 
system.  Both  accoimting  firms  and 
registrants  make  contributions  to  the 
FASB  and  buy  FASB  publications. 
Accounting  &rms  pay  fees  to  the  SECPS 
and  other  organizations  to  fund  the 
current  peer  review  and  professional 
standard-setting  processes,  and  they  pay 
the  costs  of  their  own  peer  reviews. 
Registrants  pay  increased  audit  fees  to 
compensate  accounting  firms  for 
conducting  peer  reviews  and  for  other 
professional  expenses.  To  the  extent 
that  a  registrant  or  accoimting  firm 
makes  donations  to  the  FASB  or 
purchases  FASB  publications,  a 
reduction  in  those  amounts  would  offset 
the  new  fees  paid  to  a  PAB.  To  the 
extent  that  the  SECPS  and  other 
organizations  no  longer  would  perform 
peer  reviews  or  conduct  similar 
programs  after  a  PAB  begins  operations, 
the  reduction  in  costs  associated  with 
the  SECPS  self-regvdatory  system  would 
offset  new  costs  imposed  by  the  PAB. 
These  offsets  would  reduce  the  net  or 
incremental  cost  of  a  PAB-based  system. 

Not  all  SECPS  members  would  be 
members  of  a  PAB.  Of  approximately 
1,250  SECPS  members,  we  estimate  that 


approximately  850  audit  the  financial 
statements  of  Commission  registrants 
and  approximately  400  do  not.  All  1,250 
firms  now  contribute  to  the  SECPS 
budget  of  approximately  $1  million  and 
to  the  POB's  budget  of  approximately 
$3.5  million.  Because  400  of  the  SECPS 
member  firms  would  not  be  required  to 
join  a  PAB,  any  amounts  paid  by  those 
400  firms  might  have  to  be  borne  by 
accoimting  firm  and  registrant  members 
of  a  PAB,  to  the  extent  a  PAB  performs 
similar  functions. 

We  also  estimate  that  approximately 
80  domestic  small  accounting  firms  that 
audit  the  financial  statements  of 
Commission  registrants  are  not  members 
of,  and  do  not  pay  fees  to,  the  SECPS  or 
the  AICPA.  Amounts  paid  by  these  80 
firms  to  a  PAB,  therefore,  would  not  be 
offset  by  reduced  payments  to  the 
SECPS  or  AICPA.  We  expect,  as  noted, 
that  a  PAB  would  assess  fees  based  on 
an  entity's  size  or  other  relevant  criteria. 
These  firms,  however,  for  the  first  time, 
may  incur  costs  related  to  the  conduct 
of  quality  control  reviews.  Because  of 
the  relatively  small  size  of  these  firms, 
we  anticipate  that  large,  automated 
quality  control  systems  would  not  be 
necessary.  Nonetheless,  the  incremental 
costs  of  establishing  controls  and 
preparing  and  pa)ring  for  reviews  may 
be  significant  to  a  small  firm.  Some  of 
these  costs  might  be  passed  on  or 
redistributed  to  the  firm's  audit  clients 
that  are  Conmiission  registrants,  but 
such  a  redistribution  would  not  affect 
the  aggregate  incremental  cost  of  these 
firms'  reviews. 

In  addition  to  the  approximately  850 
accounting  firms  that  would  be 
members  of  a  PAB,  approximately 
16,242  public  companies  and  5,587 
investment  companies,  as  adjunct 
members,  would  pay  fees  to  a  PAB.^^ 
By  creating  a  base  of  at  least  20.000 
paying  adjunct  members,'^''  a  PAB 


<«  Our  proposal  anticipates  full  funding  for  the 
FASB,  with  the  FASB  appropriately  reducing  or 
eliminating  the  cost  of  its  publications.  We  have 


requested  comment,  however,  regarding  whether 
the  FASB  should  continue  to  generate  revenues 
from  the  sale  of  its  publications,  and  replace  only 
the  donations  it  receives  with  fee*  collected  by  a 
PAB. 


'**  According  to  OMB  Active  Information 
Collections  as  of  April  30,  2002,  the  following 
number  of  responses  are  submitted  annually  on  the 
following  forms:  Form  10-K— 10.381;  Form  10- 
KSB— 3.641;  Form  11-K— 774;  Form  S-1— 3,617. 
We  estimate  that  only  40  percent  of  the  filers  on 
Form  S-1  will  include  financial  statements  and  that 
the  remainder  are  reporting  companies  making 
repeat  filings.  Therefore,  to  avoid  duplication  in 
determining  the  number  of  registrants  filing 
financial  statements  with  the  Commission,  we  have 
reduced  this  number  to  1,446  (3,617  x  .4). 

187  If  tjje  CommLseion  determines  to  include  the 
approximately  865  investment  advisers,  8,100 
broker-dealers,  950  transfer  agents,  and  the  auditors 
of  their  financial  statements  within  the  scope  of  the 
rules,  this  base  may  be  significantly  expanded.  In 
addition,  a  PAB  might  determine  to  assess  fees  to 
investment  companies  based  on  the  numbers  of 
portfolios,  in  the  case  of  mutual  funds  and  unit 
investment  trusts  other  than  insurance  company 
separate  accounts,  and  sub-accounts,  in  the  case  of 
insurance  company  separate  accounts.  Currently, 
there  are  approximately  8.364  portfolios  of  open- 


should  be  able  to  construct  a  fee 
schedule  that  is  fair  and  equitable. 
Assuming  that  the  FASB  and  a  PAB 
each  would  require  $20  million  to  fund 
its  administrative  functions  and 
operations,  an  average  of  approximately 
$2,000  per  member  and  adjunct  member 
would  be  assessed.  Larger  registrants 
and  firms  would  be  assessed 
significantly  larger  amounts;  smaller 
firms  and  registrants  would  pay  less. 

Finally,  we  believe  that  certain  firms 
would  face  costs  in  maintaining  a 
central  office  fimction.  Many  firms 
already  have  procedures  for 
consultation  with  a  central  office  and 
resolution  of  differences  of  opinion 
between  the  central  office  and  other 
offices.  The  rule  would  require  a  PAB  to 
ensure  that  member  firms  maintain  this 
function.  Those  firms  that  do  not 
currently  do  so,  therefore,  could  face 
costs  to  establish  and  maintain  a  central 
office  function  that  would  likely  not  be 
offset  bom  any  other  source. 

We  solicit  comments  on  the  potential 
costs  that  would  be  imposed  on 
registrants  and  accounting  firms.  What 
types  of  additional  costs  might  be 
incurred?  For  example,  if  an  accounting 
firm  currently  does  not  have  a  central 
office  function,  what  would  be  the  costs 
associated  with  creating  and 
maintaining  one?  We  seek  comment  on 
our  assumptions  about  which  costs 
would  be  offset  and  which  would  be 
incremental  costs.  Is  it  possible  to 
quantify  the  costs  discussed?  We  solicit 
quantitative  data  to  assist  in  our 
assessment  of  the  compliance  costs 
related  to  a  PAB. 

Our  proposal  would  result  in 
differences  in  the  timing  and  conduct  of 
quality  control  reviews  of  those 
accounting  firms  with  more  than  70  SEC 
Clients  and  those  with  70  or  fewer  SEC 
Clients.  From  a  cost-benefit  perspective, 
is  this  an  appropriate  dividing  line?  If 
not,  what  should  be  the  cutoff,  if  any? 
We  solicit  any  quantitative  data  that 
may  be  helpful  in  making  this 
determination.  We  also  request  data  on 
whether  such  costs  would  be  costs  that 
already  are  being  borne  by  the 
accounting  profession  or  others, 
incremental  costs,  or  a  redistribution  of 
costs  among  market  participants. 

Costs  of  Compl}ring  With  Collections  of 
Information . 

The  proposed  rules  would  impose 
costs  associated  with  disclosure,  record 
retention,  notice,  and  other  information 
collection  requirements.  For  purposes  of 


end  management  investment  companies,  14.451 
sub-accounts  of  insurance  company  separate 
accounts,  and  9.940  portfolios  of  unit  investment 
trusts  other  than  insurance  company  separate 
accounts. 


the  Paperwork  Reduction  Act,  we 
estimated  the  number  of  burden  hours 
that  would  be  incurred  by  a  PAB, 
accountants,  audit  clients,  and 
registrants  as  a  result  of  the  proposed 
rules.  This  "paperwork  burden"  is 
described  in  detail  in  Section  V.  of  this 
release. 

A  PAB  would  incur  costs  as  a  result 
of  complying  with  the  information 
collection  requirements  in  the  proposed 
rules.  These  requirements  are  discussed 
in  detail  ia-Section  V.,  above.  Solely  for 
the  purposes  ijf  the  Paperwork 
Reduction  Act,  we  estimated  that  a  PAB 
would  incur  10,140  burden  hours  as  a 
result  of  the  proposed  rules.  Certain  of 
these  burden  hours,  specifically  those 
associated  with  an  initial  submission  to 
the  Commission  would  be  non-recurring 
costs  for  any  PAB.  All  other  burden 
hours  would  recur  annually.  We 
estimate  that  of  the  total  burden  hours, 
75%  of  them  would  be  incurred  by  the 
in-house  staff  of  a  PAB  and  25%  of  them 
would  be  incurred  by  outside  counsel. 
Assuming  a  rate  of  $100  for  in-house 
staff,  a  PAB  would  incur  a  cost  of 
$760,500  for  in-house  work.  Assuming  a 
rate  of  $300  for  outside  counsel,  a  PAB 
would  incur  a  cost  of  $760,500  for  work 
performed  by  outside  counsel.  Under 
these  assuimptions,  a  PAB  would 
therefore  expend  approximately 
$1,521,000  on  paperwork  requirements. 

Accountants  also  would  incur  costs  as 
a  result  of  complying  with  collection  of 
information  requirements  that  would  be 
imposed  by  the  proposed  rules.  These 
requirements  are  discussed  in  detail  in 
Section  V,  above.  Solely  for  purposes  of 
the  PRA,  we  estimated  that  accountants 
would  incur  4,530  burden  hours  as  a 
result  of  our  proposed  rules.  As 
discussed  above,  we  estimated  that  as 
many  as  approximately  1 5  of  these 
hours  might  be  incurred  by  audit  clients 
as  opposed  to  accountants.  We  estimate 
that  75%  of  the  4,530  hours  would  be 
incurred  in-house,  and  that  25%  would 
be  incurred  by  outside  counsel.  Based 
on  staff  experience,  we  estimate  that  the 
hours  expended  in-house  by 
accountants  would  cost  approximately 
$100  per  hour.  We  estimate  that  outside 
legal  work  would  cost  $300  per  hour. 
Under  these  assumptions,  the  in-house 
hours  would  result  in  a  cost  of  $339,750 
and  the  hours  incurred  by  outside 
counsel  would  result  in  a  cost  of 
$339,750.  Thus,  the  cost  to  accountants 
of  information  collection  requirements 
would  be  $679,500. 

Finally,  registrants  would  incur  costs 
in  complying  with  a  new  disclosure 
requirement  under  the  proposed  rules. 
Registrants  would  be  required  to  make 
disclosure  if  a  director,  person 
nominated  to  be  a  director,  or  executive 
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officer  was,  in  his  or  her  capacity  as  a 
PAB  member  accountant,  sanctioned  by 
a  PAB  for  violations  of  professional 
standards  or  the  rules  or  membership 
requirements  of  the  PAB  within  the 
previous  five  years,  and  that  sanction 
has  not  been  subsequently  reversed, 
suspended,  or  vacated.  For  purposes  of 
the  PRA,  we  estimated  that  registrants 
would  incur  30  burden  hours  per  year 
in  coimection  with  this  proposed  rule. 


statements,  or  prepare  attestation 
reports,  filed  with  the  Commission.  We 
have  identified  two  possible  areas 
where  the  proposed  rules  could  place  a 
burden  on  competition.  A  possible 
impact  on  competition  could  occur  as  a 
result  of:  (1)  Accountants  and  registrants 
being  members  and  adjunct  members, 
respectively,  of  a  PAB  in  order  to  satisfy 
conditions  necessary  to  make  financial 
statements  and  attestation  reports 


eroding  their  ability  to  compete  for  the 
provision  of  audit  services  with  larger 
audit  firms.  Alternatively,  these  audit 
firms  with  relatively  few  SEC  clients 
may  choose  to  withdraw  providing 
services  to  SEC  registrants  in  order  to 
avoid  these  additional  costs.  This  may 
also  result  in  less  competition  for  the 
provision  of  audit  services  to  some  set 
of  smaller  SEC  registrants. 
We  request  comment  regarding  the 
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to  proposed  revisions  to  rule  1-02  ^'^ 
and  rule  2-01 1^*  of  Regulation  S-X,  the 
proposed  addition  of  Rules  13-01 
through  13-07  to  Regulation  S-X,  and 
proposed  revisions  to  Item  401  of 
Regulation  S-K.^^*  The  proposals  would 
create  the  framework  for  a  new  private 
sector  regulatory  structure  for  oversight 
of  accountants  that  audit  or  review 
financial  statements,  or  prepare 
attestation  reports,  that  are  filed  with 
the  Commission. 


•  Provide  for  more  Commission 
oversight  of  the  audit  quality  control 
process; 

•  Subject  to  periodic  quality  control 
reviews  accounting  firms  that  audit  or 
review  registrants'  financial  statements 
or  provide  attestation  reports; 

•  Establish  a  consistent  source  of 
fimds  for  the  regulatory  and  accoimting 
standard-setting  processes,  which  is  not 
dependent  on  voluntary  contributions 
by  the  accounting  profession; 


members  of  the  accounting  profession, 
and  being  subject  to  the  Commission's 
oversight. 

Disclosure  would  be  required  in 
Commission  filings  if  an  executive 
officer,  director,  or  director  nominee 
had  been,  in  his  or  her  capacity  as  a 
PAB  member  accoimtant,  sanctioned  as 
a  member  accountant  by  a  PAB  within 
the  previous  five  years  and  that  sanction 
had  not  been  reversed,  suspended,  or 
vacated. 
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officer  was,  in  his  or  her  capacity  as  a 
PAB  member  accoimtant,  sanctioned  by 
a  PAB  for  violations  of  professional 
standards  or  the  rules  or  membership 
requirements  of  the  PAB  within  the 
previous  five  years,  and  that  sanction 
has  not  been  subsequently  reversed, 
siispended,  or  vacated.  For  purposes  of 
the  PRA,  we  estimated  that  registrants 
would  incur  30  burden  hours  per  year 
in  connection  with  this  proposed  rule. 
Thus,  registrants  would  incur  a  cost 
associated  with  the  30  hours  per  year 
spent  on  the  proposed  disclosure 
requirement.  We  solicit  comments  on 
the  costs  of  complying  with  the 
collections  of  information  requirements 
that  would  belmposed  by  the  proposed 
rules. 
D.  Request  for  Comments 

We  request  comment  on  all  aspects  of 
this  cost-benefit  analysis.  Would  the 
primary  benefits  of  the  proposal  be 
enhanced  investor  confidence  and 
corporate  governance?  Are  there  other 
significant  benefits  we  have  not 
discussed?  Are  we  correct  in  our 
assumption  that  the  proposal  would 
entail  costs  similar  to  those  already 
incurred,  incremental  costs,  and 
redistributed  costs?  Are  there  other 
categories  of  costs  we  have  not 
discussed?  To  assist  the  Commission  in 
its  evaluation  of  the  costs  and  benefits 
that  may  result  from  the  proposed  rules 
discussed  in  this  release,  we  request 
that  commenters  provide  views  and  data 
relating  to  any  costs  and  benefits 
associated  with  the  proposed  rules.  Is  it 
possible  to  quantify  the  costs  and 
benefits  discussed?  What  methods 
should  we  employ  in  attempting  to 
place  values  on  the  costs  and  benefits? 

Vn.  Consideration  of  Impact  on  the 
Economy,  Burden  on  Competition,  and 
Promotion  of  Efficiency,  Competition, 
and  Capital  Formation 

For  the  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,i««  we  are 
requesting  information  regarding  the 
potential  impact  of  the  proposals  on  the 
economy  on  an  annual  basis. 
Commenters  should  provide  empirical 
data  to  support  their  views. 

Section  23(a)(2)  of  the  Exchange  Act 
requires  us,  when  adopting  rules  under 
the  Exchange  Act.  to  consider  the 
impact  on  competition  of  any  rule  we 
adopt.  The  proposed  rules  are  intended 
to  create  a  framework  for  a  new, 
independent,  private-sector  regulatory 
structure  for  oversight  of  accountants 
who  audit  or  review  financial 


statements,  or  prepare  attestation 
reports,  filed  with  the  Commission.  We 
have  identified  two  possible  areas 
where  the  proposed  rules  could  place  a 
biuden  on  competition.  A  possible 
impact  on  competition  could  occur  as  a 
result  of:  (1)  Accoimtants  and  registrants 
being  members  and  adjunct  members, 
respectively,  of  a  PAB  in  order  to  satisfy 
conditions  necessary  to  make  financial 
statements  and  attestation  reports 
acceptable  for  filing  with  the 
Commission,  and  (2)  new  costs  placed 
on  small  accounting  firms  that  currently 
are  not  subject  to  periodic  quality 
control  reviews.  To  the  extent  that  a 
PAB  uses  fee  schedules  based  on  the 
relative  size  of  registrants  and 
accounting  firms,  we  would  expect  that 
there  would  not  be  a  significant  burden 
imposed  on  a  substantial  number  of 
small  accounting  firms  and  small 
registrants. 

Any  competitive  impact  stemming 
bom.  membership  of  accoimtants  in  a 
PAB  in  order  to  provide  audit,  review, 
or  attest  services  to  a  Commission 
registrant  must  be  balanced  against  the 
need  for  investors  to  have  confidence  in 
the  quality  of  audits  and  in  the  integrity 
of  the  financial  information  that  fuels 
our  securities  markets.  As  noted  above, 
accountants  are  assigned  critical  roles 
under  the  seciuities  laws  and  our 
regulations,  including  reviewing  and 
certifying  financial  statements  and 
reporting  their  opinions  on  those 
statements  directly  to  investors.  If 
investors  do  not  believe  in  the  integrity 
and  competence  of  the  accountants 
providing  those  opinions,  then  investors 
might  lose  faith  in  the  integrity  of 
reported  financial  information  and  lose 
confidence  in  our  markets.  Our  rule 
proposals  are  intended  to  provide  a 
structure  for  a  regulatory  system  that 
woiUd  foster  the  confidence  of 
investors. 

As  noted  in  our  cost-benefit  analysis, 
firms  that  currently  do  not  undergo 
periodic  quality  control  reviews  would 
have  additional  costs  related  to  those 
reviews. '««  We  estimate  that  this  could 
occur  for  approximately  80  audit  firms 
who  are  not  currently  members  of  the 
SECPS.  These  additional  costs  might 
also  lead  to  an  impact  on  competition. 
Under  our  proposals,  these  same  audit 
firms  with  relatively  few  SEC  clients 
woidd  be  members  of  a  PAB.  The 
imposition  of  PAB-related  costs  might 
lead  to  higher  audit  fees  by  these  firms. 


'"Pub.  L.  No.  104-121,  tit.  U,  110  Stot.  857 
(1996). 


'••As  noted  in  our  cost-benefit  analysis,  even 
finns  that  currently  undergo  SECPS  reviews  may 
incur  incremental  costs  associated  with  PAB  quality 
controls.  Because  a  PAB  would  have  discretion  in 
determining  the  nature  and  extent  of  procedures  to 
be  performed  each  year,  we  cannot  reliably  estimate 
what  those  additional  costs  may  be. 


eroding  their  ability  to  compete  for  the 
provision  of  audit  services  with  larger 
audit  firms.  Alternatively,  these  audit 
firms  with  relatively  few  SEC  clients 
may  choose  to  withdraw  providing 
services  to  SEC  registrants  in  order  to 
avoid  these  additional  costs.  This  may 
also  result  in  less  competition  for  the 
provision  of  audit  services  to  some  set 
of  smaller  SEC  registrants. 

We  request  comment  regarding  the 
degree  to  which  our  proposal  would 
have  harmful  competitive  effects  on 
such  small  firms.  We  also  request 
comment  on  any  indirect  effects  on 
these  firms'  audit  clients,  including 
whether  these  costs  might  discourage 
some  companies  hum  making  an  initial 
public  offering  or  entering  our  securities 
markets. 

Section  2(b)  of  the  Securities  Act,^'° 
section  3(f)  of  the  Exchange  Act,^'^  and 
section  2(c)  of  the  ICA.^^2  require  us, 
when  engaging  in  rulemaking  that 
requires  us  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  to 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.  We  believe  that  the 
proposed  rules  would  promote  market 
efficiency  and  capital  formation  by 
enhancing  confidence  in  the  financial 
information  provided  by  registrants  and 
examined  or  reviewed  by  accountants. 
Investors  would  have  more  confidence 
that:^l)  Accoimting  firms'  quality 
control  systems  reasonably  assure  the 
performance  of  high  quality  audit, 
review,  and  attest  services  and  that 
individual  accoimtants  are  adhering  to 
those  systems;  (2)  incompetent  or 
imethical  accountants  are  being 
identified  and  appropriately 
disciplined;  and  (3)  there  are  direct 
lines  of  communication  between  quality 
control  reviewers  who  discover 
problems  with  audit,  quality  control, 
ethics,  or  other  standards  and  the  body 
or  bodies  that  can  change  those 
standards. 

The  possible  effects  of  our  rule 
proposals  on  efficiency,  competition, 
and  capital  formation  are  difficult  to 
quantify.  We  request  comment  on  these 
matters  in  connection  with  our 
proposed  rules. 

Vm.  Initial  Regulatory  Flexibility  Act 
Analysis 

This  Initial  Regulatory  Flexibility  Act 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603.  It  relates 


""ISU.S.C.  77b(b). 
»"  15  U.S.C.  7ac(f). 
"^  15  U.S.C  80»-2(c). 
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practice  before  the  Commission.  We 
request  comment  on  the  number  of 
accounting  firms  with  revenue  under  $6 
million. 

Our  rules  do  not  define  "small 
business"  or  "small  organization"  in 
terms  of  private  sector  regulatory 
organizations  such  as  a  PAB.  Because  no 
such  entity  exists  at  this  time,  we 
cannot  rehably  estimate  its  revenues  or 
expenses.  In  addition,  we  caimot  know 


below,  and  in  our  cost-benefit  analysis, 
many  accountants  already  undergo 
periodic  quality  control  reviews.  For 
small  firms  currently  4)articipating  in 
these  programs,  the  incremental  costs 
should  not  be  significant.  For  small 
accoimting  firms  not  currently 
participating  in  these  programs,  the 
incremental  costs  may  be  greater  and  a 
firm  may  attempt  to  pass  these  costs  to 
a  registrant-audit  client.  Even  these 


offset,  however,  by  reductions  in  costs 
currently  paid  to  the  SECPS  and  AICPA 
and  amounts  donated  and  paid  to  the 
FASB.  In  addition,  many  of  these  costs 
already  are  incurred  to  comply  with 
requirements  under  GAAS  to  have  an 
adequate  quality  control  system.  *  "* 

As  noted  in  our  cOst-benefit  analysis, 
the  vast  majority  of  firms  practicing 
before  the  Commission  already  are 
involved  in  a  peer  review  program.  For 

*V>oco  firmc    anv  rn<:t<:  imnnsed  bv  the 
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to  proposed  revisions  to  rule  1-02  '^^ 
and  rule  2-01  >''*  of  Regulation  S-X,  the 
proposed  addition  of  Rules  13-01 
through  13-07  to  Regulation  S-X.  and 
proposed  revisions  to  Item  401  of 
Regulation  S-K.^^''  The  proposals  would 
create  the  framework  for  a  new  private 
sector  regulatory  structure  for  oversight 
of  accountants  that  audit  or  review 
financial  statements,  or  prepare 
attestation  reports,  that  are  filed  with 
the  Commission. 

A.  Reasons  for  the  Proposed  Action 

In  the  wake  of  recent  corporate 
failures  that  caused  significant  losses  to 
investors  and  pensioners.  Congress,  the 
Commission,  and  others  have  been 
examining  longstanding  deficiencies  in 
the  accounting  profession's  self- 
regulatory  programs.  During  this 
examination,  Uie  POB,  which  had 
overseen  the  profession's  programs 
since  1977,  voted  to  disband,  leaving 
the  profession  without  its  "conscience 
and  critic."  *^*  The  consequences  of  not 
remedying  the  problems  we  have 
outlined  in  more  detail  above  are 
significant  to  the  quality  of  the  audit 
process  and  the  reliability  of  the 
financial  information  disseminated  to 
investors.  We  have  continuing  concerns 
about  the  oversight  of  the  accounting 
profession,  including  the  effectiveness 
of  the  quality  control  review  process. 
Without  rules  such  as  those  we  are 
proposing  today,  we  are  concerned  that 
effective  oversight  will  not  be 
accomplished. 

B.  Objectives 

Our  objective  is  to  lay  the  foundation 
for  a  new,  stronger  system  of  private 
sector  regulation  that  would  enhance 
investors'  confidence  in  the  audit 
process  and  in  the  reliability  of  the 
financial  information  used  to  make 
voting  and  investment  decisions.  Our 
proposals,  among  other  things,  would 
facilitate  the  formation  of  a  stronger  and 
more  independent  system  of  private 
sector  regulation  that  would  enhance 
investors'  confidence  in  the  quality  of 
the  audit  process  and  in  the  integrity  of 
reported  financial  information.  The 
system,  among  other  things,  would: 

•  Move  the  system  of  regulation 
outside  the  AICPA  and  place  it  within 
the  control  of  the  representatives  of 
public; 


"» 17  CFR  210.1-02. 

"« 17  CFR  210.2-01. 

'"  17  CFR  229.401. 

"•  Accounting  and  Investor  Protection  Issues 
Baised  by  Enron  and  Other  Public  Companies: 
Hearing  Before  the  Senate  Comm.  on  Banking, 
Housing,  and  Urban  Affairs  (Mar.  19,  2002) 
(statement  of  Charles  A.  Bowsher,  Chairman,  Public 
Oversight  Board,  Former  Comptroller  General  of  the 
United  States). 


•  Provide  for  more  Commission 
oversight  of  the  audit  quality  control 
process; 

•  Subject  to  periodic  quality  control 
reviews  accounting  firms  that  audit  or 
review  registrants'  financial  statements 
or  provide  attestation  reports; 

•  Establish  a  consistent  source  of 
funds  for  the  regulatory  and  accounting 
standard-setting  processes,  which  is  not 
dependent  on  voluntary  contributions 
by  the  accounting  profession; 

•  For  larger  firms,  replace  "firm-on- 
firm  peer  reviews"  with  PAB-directed 
reviews  and  assure  that  reviews  of 
smaller  firms'  quality  controls  are 
conducted  under  programs  that,  among 
other  things,  are  approved  by  a  PAB,  use 
a  PAB's  procedures,  and  provide  for  a 
PAB  evaluation  of  each  review;  and 

•  Give  the  PAB  the  ability  to 
discipline,  in  a  public  forum, 
accounting  firms  and  individual 
accoimtants  for  incompetent  or 
unethical  conduct,  or  other  violations  of 
professional  standards,  and  to  discipline 
accounting  firms  for  not  having 
sufficient  quality  control  systems  or  not 
complying  with  them. 

Under  tne  proposed  rules,  an  SEC 
registrant's  financial  statements  woidd 
not  comply  with  Commission 
requirements  unless  the  accountant  who 
audited  or  reviewed  those  statements  is 
a  member  of  a  PAB.  Attestation  reports 
would  not  comply  with  Commission 
requirements  unless  prepared  by 
outside  accountants  who  are  members 
of  a  PAB.  Furthermore,  an  SEC 
registrant's  financial  statements  and 
attestation  reports  contained  in  or 
accompanying  an  SEC  registrant's 
reports  or  registration  statements  would 
not  comply  with  Commission 
requirements  unless  the  registrant  is  an 
adjunct  member  of,  and  thereby  bound 
to  cooperate  in  any  review  or 
proceeding  commenced  by,  the  same 
PAB  as  its  accountant. 

A  PAB  would  oversee  the  quality  of 
financial  statements  relied  on  by 
investors  by,  among  other  things, 
administering  a  program  of  periodic 
reviews  of  accounting  firms'  quality 
controls  and,  when  appropriate, 
disciplining  accountants  for  deficiencies 
noted  during  those  quality  control 
reviews  or  that  otherwise  come  to  a 
PAB's  attention.  A  PAB  also  would  set, 
or  rely  on  designated  private  sector 
standard-setting  bodies  to  set  audit, 
quality  control,  and  ethics  standards, 
and  to  facilitate  communications  among 
these  bodies  and  others.  To  be 
recognized  by  the  Commission,  a  PAB 
would  be  required  to  meet  the 
conditions  specified  in  the  proposed 
rules,  including  having  a  board 
dominated  by  individuals  who  are  not 


members  of  the  accounting  profession, 
and  being  subject  to  the  Commission's 
oversight. 

Disclosure  would  be  required  in 
Commission  filings  if  an  executive 
officer,  director,  or  director  nominee 
had  been,  in  his  or  her  capacity  as  a 
PAB  member  accountant,  sanctioned  as 
a  member  accountant  by  a  PAB  within 
the  previous  five  years  and  that  sanction 
had  not  been  reversed,  suspended,  or 
vacated. 

C.  Legcd  Basis 

We  are  proposing  the  rule 
amendments  and  new  rules  under  the 
authority  set  forth  in  Schedule  A  and 
Sections  2,  4,  5,  6,  7,  8, 10, 11, 19,  and 
28  of  the  Securities  Act;  Sections  2,  3, 
9, 10,  lOA,  12,  13, 14, 15,  17,  23,  and 
36  of  the  Exchange  Act;  Sections  5, 10, 
14,  and  20  of  the  PUHCA;  Sections  304, 
305,  307,  308,  309,  310,  314,  and  319  of 
the  Trust  Indenture  Act  of  1939  ("Trust 
Indenture  Act");  Sections  6,  8,  20,  30, 
31,  and  38  of  die  ICA;  and  Sections  203, 
206A  and  211  of  the  Advisers  Act. 

D.  Small  Entities  Subject  to  the 
Proposed  Rules 

The  proposals  would  affect  small 
registrants  and  small  accounting  firms 
that  are  small  entities.  Exchange  Act 
Rule  0-1 0(a)  1^7  and  Securities  Act  Rule 
157  '^*  define  a  company  to  be  a  "small 
business"  or  "small  organization"  if  it 
had  total  assets  of  $5  million  or  less  on 
the  last  day  of  its  most  recent  fiscal  year. 
We  estimate  that,  as  of  February  20, 
2002,  approximately  2,500  companies 
were  small  entities,  other  than 
investment  companies. 

For  purposes  of  the  ICA.  Rule  0-10 ''« 
defines  "small  business"  to  be  an 
investment  company  with  net  assets  of 
$50  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year.  We  estimate 
that,  as  of  May  17.  2002.  approximately 
225  investment  companies  met  this 
definition.'"" 

Our  rules  do  not  define  "small 
business"  or  "small  organization"  for 
purposes  of  accoimting  firms.  The  SmaU 
Business  Administration  defines  small 
business,  for  purposes  of  accounting 
firms,  as  those  with  under  $6  million  in 
annual  revenues.'*'  We  have  only 
limited  data  indicating  revenues  for 
accounting  firms,  and  we  cannot 
estimate  the  number  of  firms  with  less 
than  $6  million  in  revenues  that 


'"  17  CFR  240.0-10(8). 

"•  17  CFR  230.157. 

1^17  CFR  270.0-10. 

'""  See  Proposed  Amendments  to  Investment 
Company  Advertising  Rules.  Release  No.  33-8101 
(May  17,  2002).  at  n.l42.  67  FR  36712  (May  24. 
2002). 

i»i  13  CFR  121.201. 
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Nonetheless,  we  recognize  that  the 
costs  of  preparing  and  paying  for 
reviews  may  be  significant  to  a  small 
firm.  To  address  this  concern,  our 
proposals  indicate  that  smaller  firms 
would  be  required  to  have  a  review  only 
once  every  three  years,  instead  of  the 
annual  reviews  required  of  larger  firms. 

We  invite  comments  on  the 
anticipated  incremental  costs  to  small 
firms  of  participating  in  the  quality 
rnntrol  review  Drocram  discussed  in 


4.  An  exemption  from  coverage  of  the 
proposed  amendments,  or  any  part 
thereof,  for  small  entities. 

Congressional  proposals,  suggestions 
made  during  the  SEC  Roundtables,  the 
U.K.  system  of  regulation  of  the 
accounting  profession,  and 
recommendations  submitted  by  others 
have  provided  numerous  alternatives  for 
the  re^^ation  of  the  accounting 
profession. 

After  full  consideration,  we  have 


nature  of  the  potential  impact  on  those 
small  entities,  how  to  quantify  the 
number  of  small  accounting  firms  that 
would  be  affected  by  the  proposals,  and 
how  to  quantify  the  impact  of  the 
proposed  amendments. 

Commenters  are  requested  to  describe 
the  nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact.  Such  comments  will  be 
considered  in  the  preparation  of  the 


vi. 


>l  Xtc 
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practice  before  the  Commission.  We 
request  comment  on  the  number  of 
accounting  firms  with  revenue  under  $6 
miUion. 

Our  rules  do  not  define  "small 
business"  or  "small  organization"  in 
terms  of  private  sector  regulatory 
organizations  such  as  a  PAB.  Because  no 
such  entity  exists  at  this  time,  we 
cannot  reliably  estimate  its  revenues  or 
expenses.  In  addition,  we  cannot  know 
in  advance  whether  more  than  one  PAB 
would  exist,  and  if  so.  whether  one  PAB 
may  be  a  small  entity  while  another 
would  not  be  a  small  entity.  A  PAB, 
however,  would  collect  fees  to  fund  not 
only  its  ov>m  operations  but  also 
approximately  $20  to  $24  million  to 
fund  the  FASB.  It  would  appear, 
therefore,  that  based  on  its  revenues  and 
scope  of  operations  a  PAB  would  not  be 
a  small  entity. 

We  request  comment  on  whether  a 
PAB  would  be  a  small  entity.  What 
criteria  should  be  used  to  make  this 
determination?  If  more  than  one  PAB  is 
formed  and  recognized  by  the 
Commission,  is  it  likely  that  there 
would  be  both  small  and  la's®  PABs? 

E.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposed  rules  would  affect  small 
accounting  firms  and  small  audit  clients 
of  accounting  firms. 

Registrants 

The  proposed  rules  would  impose 
minor  reporting,  recordkeeping,  and 
compliance  requirements  on  small 
entity  registrants  related  to  the 
operations  of  a  PAB. 

Registrants  would  provide  testimony 
and  documents,  upon  request,  to  a  PAB. 
The  proposed  rules  do  not  direct  a 
registrant,  however,  to  keep  or  prepare 
documents  or  to  maintain  them  in  any 
specific  form.  Any  burden  under  the 
proposals  would  relate  to  releasing 
documents  and  providing  testimony  to 
the  PAB  in  supplemental  reviews  and 
disciplinary  proceedings  against  the 
registrant's  accountant.  Although  we 
cannot  estimate  at  this  time  how  often 
these  events  would  occur,  we  do  not 
expect  this  burden  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Registrants  would  pay  fees  assessed 
by  a  PAB  and.  throu^  increased  audit 
fees,  might  pay  for  increased  costs 
incurred  by  accounting  firms,  as 
discussed  below.  We  anticipate  that  a 
PAB  would  impose  fees  based  on  the 
relative  size  of  registrants  and 
accounting  firms,  such  that  the  fees 
would  not  be  significant  to  any  one 
entity.  Possible  increases  in  audit  fees 
also  should  not  be  significant.  As  noted 


below,  and  in  our  cost-benefit  analysis, 
many  accountants  already  undergo 
periodic  quality  control  reviews.  For 
small  firms  currently  ^participating  in 
these  programs,  the  incremental  costs 
should  not  be  significant.  For  small 
accounting  firms  not  currently 
participating  in  these  programs,  the 
incremental  costs  may  be  greater  and  a 
firm  may  attempt  to  pass  these  costs  to 
a  registrant-audit  client.  Even  these 
firms,  however,  as  explained  below, 
currently  must  have  a  quality  control 
system  in  place.  The  direct  and  indirect 
incremental  fees  imposed  on  small 
registrants,  therefore,  should  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  registrants. 

We  also  have  proposed  a  disclosure 
requirement  in  Regulation  S-K  for 
registrants  with  an  executive  officer, 
director,  or  director  nominee  who.  in 
his  or  her  capacity  as  a  PAB  member 
accountant,  was  sanctioned  by  a  PAB 
during  the  past  five  years.  The 
information  required  to  make  this 
disclosure,  when  necessary,  would  be 
readily  available  bom  the  individual 
and  from  a  PAB's  public  reports.  The 
proposed  rules,  therefore,  would  impose 
very  low  incremental  costs,  if  any.  for 
the  collection  and  retention  of 
information.  In  addition,  in  the 
relatively  rare  instances  where  the 
information  would  be  disclosed,  we 
anticipate  that  it  woiild  consist  of  no 
more  than  a  few  lines  in  a  document 
and  that  drafting,  reviewing,  filing, 
printing,  and  dissemination  costs, 
therefore,  would  be  insignificant. 

In  addition,  we  have  not  added  this 
disclosure  requirement  to  Regulation 
S-B,'»2  which,  in  lieu  of  Regulation  S- 
K.  is  the  source  of  disclosure 
requirements  for  "small  business 
issuers."  '*^  A  small  business  issuer  is 
one  that  has  revenues  of  less  than  $25 
million,  is  a  U.S.  or  Canadian  issuer,  is 
not  an  investment  company,  and.  if  a 
majority  owned  subsidiary,  has  a  parent 
that  also  is  a  small  business  issuer.'** 
Accordingly,  the  disclosure  requirement 
should  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  registrants. 

We  request  comment  on  the  reporting, 
recordkeeping,  and  other  compliance 
requirements  applicable  to  small  entity 
registrants.  Please  quantify,  if  possible, 
what  the  likely  burden  would  be. 

Accountants 

The  proposed  rules  might  impose 
incremental  costs  on  some  small 
accoimting  firms.  These  costs  may  be 


offset,  however,  by  reductions  in  costs 
currently  paid  to  the  SECPS  and  AICPA 
and  amounts  donated  and  paid  to  the 
FASB.  In  addition,  many  of  these  costs 
already  are  incurred  to  comply  with 
requirements  under  GAAS  to  have  an 
adequate  quality  control  system.  *  "^ 

As  noted  in  our  cOst-benefit  analysis, 
the  vast  majority  of  firms  practicing 
before  the  Commission  already  are 
involved  in  a  peer  review  program.  For 
these  firms,  any  costs  imposed  by  the 
proposed  rules  of  maintaining  quality 
control  systems  and  having  quality 
control  reviews  should  be  offset  to  a 
large  degree  by  reductions  of  fees  paid 
to  the  SECPS  or  to  others  for  such 
reviews. 

We  have  estimated,  however,  that 
approximately  80  domestic  small 
accounting  firms  that  audit  the  financial 
statements  of  Commission  registrants 
are  not  members  of  the  SECPS  and  do 
not  participate  in  the  SECPS  peer 
review  program.  To  the  extent  that  such 
a  firm  does  not  participate  in  a  peer 
review  conducted  by  another 
organization,  it  may  incur  costs  for  the 
first  time  related  to  the  conduct  of 
quality  control  reviews.  Because  of  the 
relatively  small  size  of  these  firms, 
however,  we  anticipate  that  large, 
automated  quality  control  systems 
would  not  be  necessary. '**  We  also  note 
that  these  firms  already  likely  incur 
costs  related  to  the  establishment  and 
maintenance  of  a  quality  control  system 
as  required  by  GAAS.  which  states: 

A  firm  of  independent  auditors  needs  to 
comply  with  the  quality  control  standards  in 
conducting  an  audit  practice.  Thus,  a  firm 
should  establish  quality  control  policies  and 
procedures  to  provide  it  with  reasonable 
assurance  of  conforming  with  generally 
accepted  auditing  standards  in  its  audit 
engagements.  The  nature  and  extent  of  a 
firm's  quality  control  policies  and  procedures 
depend  on  factors  such  as  its  size,  the  degree 
of  operating  autonomy  allowed  its  personnel 
and  its  practice  offices,  the  nature  of  its 
practice,  its  organization,  and  appropriate 
cost-benefit  considerations.'*^ 


>"17CFR228. 

«"  17  CFR  228.10. 

«»«17CFR228.10(aMl). 


••»  See  SAS  No.  25.  AU  §  161. 

>••  See.  AKTA,  System  of  Quality  Control  for  a 
CPA  Finn's  Accounting  and  Auditing  Practice,  at  4, 
QC  §  20.04,  which  sUtes: 

A  finn's  system  of  quality  control  encompasses 
the  finn's  organizational  structure  and  the  policies 
adopted  and  procedures  established  to  provide  the 
firm  with  reasonable  assurance  of  complying  with 
professional  standards.  The  nature,  extent,  and 
fbnnahty  of  a  firm's  quality  control  poUcies  and 
prtx»dures  should  be  appropriately  comprehensive 
and  suitably  designed  in  relation  to  the  firm's  size, 
the  number  of  its  offices,  the  degree  of  authority 
allowed  its  personnel  and  its  offices,  the  knowledge 
and  experience  of  its  personnel,  the  nature  and 
complexity  of  the  firm's  practice,  and  appropriate 
cost-benefit  considerations. 

'•'  SAS  No.  25,  AU  S  161.02  (as  revised  by  SAS 
No.  96,  Apr.  2002). 
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public  accountant  or  a  public 
accountant,  or  as  independent  with 
respect  to  an  audit  client,  if.  during  the 
professional  engagement  period,  the 
accountant  is  not  a  member  accountant 
in  good  standing  of  a  Ihiblic 
Accoimtability  Board  or  if  the  audit 
client  is  not  an  adjunct  member  in  good 
standing  of  the  same  Public 
Accountability  Board,  as  those  terms  are 
defined  in  §210.13. 


firm  with  which  the  certified  public 
accountant  or  public  accountant  is 
affiliated. 

(b)  Adjunct  member  in  good  standing 
means  an  entity  that  is  an  adjunct 
member  of  a  PAB  and: 

(1)  Is  not  delinquent  ia  the  payment 
of  fees  assessed  by  such  PAB; 

(2)  Is  not  delinquent  in  the  production 
of  documents  of  the  adjimct  member  or 
of  the  adjimct  member's  management 
employees,  requested  by  such  PAB  and 
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Nonetheless,  we  recognize  that  the 
costs  of  preparing  and  paying  for 
reviews  may  be  significant  to  a  small 
firm.  To  address  this  concern,  our 
proposals  indicate  that  smaller  firms 
would  be  required  to  have  a  review  only 
once  every  three  years,  instead  of  the 
annual  reviews  required  of  larger  firms. 

We  invite  comments  on  the 
anticipated  incremental  costs  to  small 
firms  of  participating  in  the  quality 
control  review  program  discussed  in 
this  release.  What  would  the  reporting, 
recordkeeping,  and  other  compliance 
costs  be?  Please  quantify,  if  possible, 
any  likely  burden  on  small  accounting 
firms. 

In  addition  to  paying  costs  associated 
with  quality  control  reviews,  accounting 
firms  would  pay  fees  imposed  by  a  PAB 
to  fund  not  only  the  PAB's  operations 
but  also  the  operations  of  the  FASB.  We 
expect,  however,  that  a  PAB  would 
assess  fees  according  to  schedules  based 
on  an  entity's  size  or  other  relevant 
criteria,  such  that  the  fees  paid  would 
not  be  significant  to  any  one  entity. 

An  accounting  firm  or  individual 
accountant  also  might  incur  costs  if  the 
firm  or  individual  becomes  the  subject 
of.  or  is  required  to  participate  in.  a 
PAB's  disciplinary  proceedings.  At  this 
time,  however,  we  cannot  estimate  the 
likely  burden  that  would  fall  on  small 
accoimting  firms  as  a  result.  In  any  case, 
we  believe  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
request  comment  on  any  likely  burden 
that  would  result  fi-om  disciplinary 
proceedings. 

F.  Duplicative.  Overlapping,  or 
Conflicting  Federal  Rules 

We  are  not  aware  of  any  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
the  proposed  rules. 

G.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
us  to  consider  significant  alternatives 
that  would  accomplish  the  stated 
objective,  while  minimizing  any 
significant  adverse  impact  on  small 
entities.  In  connection  with  the 
proposed  amendments,  we  considered 
the  following  alternatives: 

l.The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  of  small  entities; 

2.  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  rule 
for  small  entities; 

3.  The  use  of  performance  rather  than 
design  standards;  and 


4.  An  exemption  fiom  coverage  of  the 
proposed  amendments,  or  any  part 
thereof,  for  small  entities. 

Congressional  proposals,  suggestions 
made  during  the  SEC  Roundtables,  the 
U.K.  system  of  regulation  of  the 
accounting  profession,  and 
recommendations  submitted  by  others 
have  provided  numerous  alternatives  for 
the  regulation  of  the  accounting 
profession. 

After  full  consideration,  we  have 
included  provisions  in  our  proposed 
rules  specifically  designed  to  reduce  the 
impact  on  small  entities.  We  have 
provided  for: 

•  A  PAB  to  tailor  fees  based  on  a 
registrant's  or  accounting  firm's  size  or 
other  relevant  criteria; 

•  Small  firms  to  have  triennial,  as 
opposed  to  annual,  quality  control 
reviews;  and 

•  Disclosure  to  be  made  by  registrants 
complying  with  Regulation  S-K,  but  not 
by  small  business  issuers  under 
Regulation  S-B. 

In  drafting  requirements  for  a  PAB, 
we  have  made  use  of  certain  standards 
that  set  performance  goals.  A  PAB 
would  have  the  ability  to  design  its 
rules,  membership  requirements, 
policies,  and  procedures  to  best  achieve 
the  goals  discussed  in  this  release. 

Additional  alternatives  would  be  to 
exclude  small  entities  from  the  rules  or 
to  provide  an  extended  period  of  time 
for  them  to  adhere  to  the  rules.  Because 
of  the  importance  of  high  quality  audits 
for  all  Commission  registrants,  we 
believe  that  small  as  well  as  large  firms 
who  audit  public  companies  should  be 
covered  under  the  proposed  rules. '^^ 
We  have  not  provided  delayed 
implementation  dates  just  for  small 
firms  because  most  firms  currently  are 
participating  in  a  review  program.  We 
also  believe  that  some  time  would  be 
required  for  a  PAB  to  be  formed,  adopt 
the  appropriate  rules  and  procedures, 
and  hire  the  needed  stafi'  to  begin  to 
conduct  reviews.  This  should  give 
smaller  firms  sufficient  time  to  prepare 
for  those  reviews. 

H.  Solicitation  of  Comments 

We  encourage  the  submission  of 
comments  with  respect  to  any  aspect  of 
this  Initial  Regulatory  Flexibility 
Analysis.  Specifically,  we  request 
comment  regarding  the  number  of  small 
entities  that  may  be  affected  by  the 
proposed  amendments,  the  existence  or 


I"  See.  e.g.,  Mark  S.  Beasley.  Joseph  V.  Carcello. 
and  Dana  R.  Hermanson,  Fraudulent  Financial 
Reporting,  1967-1997,  An  Analysis  of  U.S.  Public 
Companies  (1999);  Mark  S.  Beasley.  |oseph  V. 
Carcello,  and  Dana  R.  Hermanson.  Fraud  Related 
SEC  Enforcement  Actions  Against  Auditors:  1987- 
1997(2000). 


nature  of  the  potential  impact  on  those 
small  entities,  how  to  quantify  the 
number  of  small  accounting  firms  that 
would  be  affected  by  the  proposals,  and 
how  to  quantify  the  impact  of  the 
proposed  amendments. 

Commenters  are  requested  to  describe 
the  nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis,  if 
the  proposed  rules  are  adopted,  and  will 
be  placed  in  the  same  public  file  as 
comments  on  the  proposed  rules. 

IX.  Codification  Update 

The  Commission  proposes  to  amend 
the  "Codification  of  Financial  Reporting 
Policies"  announced  in  Financial 
Reporting  Release  No.  1  (April  15. 
1982): 

By  adding  a  new  section  700. 
captioned  "Matters  Relating  to  a  Public 
Accountability  Board,"  to  include  the 
text  in  the  adopting  release  that 
discusses  the  final  rules,  which,  if  the 
proposals  are  adopted,  would  be 
substantially  similar  to  Section  III  of 
this  release. 

The  Codification  is  a  separate 
pubUcation  of  the  Commission.  It  vrill 
not  be  published  in  the  Code  of  Federal 
Regulations. 

X.  Statutory  Authority 

We  are  proposing  the  rule 
amendments  and  new  rules  under  the 
authority  set  forth  in  Schedule  A  and 
Sections  2.  4.  5,  6,  7,  8, 10, 11, 19,  and 
28  of  the  Securities  Act;  Sections  2.  3, 
9,  10,  lOA,  12,  13,  14. 15,  17,  23,  and 
36  of  the  Exchange  Act;  Sections  5,10, 
14.  and  20  of  the  PUHCA;  Sections  304. 
305. 307, 308. 309, 310, 314,  and  319  of 
the  Trust  Indenture  Act;  Sections  6,  8, 
20,  30,  31,  and  38  of  the  ICA;  and 
Sections  203,  206A  and  211  of  the 
Advisers  Act. 

Text  of  Proposed  Amendments 

List  of  Subjects 

17  CFR  Part  210 

Accountants,  Accounting,  Reporting 
and  Fecordkeeping  requirements. 
Securities. 

17  CFR  Part  229 

Reporting  and  recordkeeping 
requirements.  Securities. 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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(2)  Who  is  not  licensed  by  any  state 
or  territory  of  the  United  States. 

(e)  Member  accountant  in  good 
standing  means  an  accountant  that  is  a 
member  of  a  PAB  and: 

(1)  Either: 

(i)  Has  not  been  barred,  suspended,  or 
otherwise  sanctioned  by  a  PAB:  or 

(ii)(A)  Has  been  reinstated  by  the  PAB 
after  having  been  barred  or  suspended 
fiom  membership  with  the  PAB;  or 

(B)  Has  not  been  dted  in  a  public 

nr«4"ir«^  \\-%7  ^\\t%  DAT)    ao    n^inn 


statements  or  accountant's  reports  that 
accompany  or  are  contained  in  filings 
made  with  the  Commission,  including 
auditing,  quality  control  and  ethics 
standards  issued  by  a  PAB  or  by  a 
standard-setting  body  designated  as 
authoritative  by  a  PAB.  as  may  be 
modified  or  supplemented  by  the 
Commission. 

(i)  SEC  clients  means  issuers  making 
initial  public  offerings,  registrants  filing 
periodic  reports  with  the  Commission 


(2)  The  entity's  charter  and  bylaws, 
which  shall  satisfy  the  criteria  described 
in§210.13-04(c); 

(3)  Representations  that  the  entity 
shall  undertake  to: 

(i)  Improve  the  quality  of  audit, 
review  and  attest  services  provided  by 
its  member  accountants; 

(ii)  Improve  the  quality  controls  over 
member  firn[is'  accounting  practices, 
auditing  practices,  and  compliance  with 
auditor  independence  and  ethics 
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1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g,  77h,  77i.  77s. 
77Z-2.  77Z-3,  77aa(25).  77aa(26).  78c.  78J-1. 
78/,  78in,  78n.  78o(d).  78q.  78u-5.  78w(a). 
78//,  78mm,  79e(b).  79j(a),  79n,  79t(a),  80a- 
8.  80a-20,  80a-29,  80a-30,  80a-37(a),  80b-3. 
80b-l  1 ,  unless  otherwise  noted. 
A         *         *         •         * 

2.  Section  210.1-02  is  amended  by: 

a.  Removing  the  authority  citation 
following  §210.1-02; 

b.  Redesignating  paragraph  (d)  as 
paragraph  {d)(l); 

c.  Removing  the  period  at  the  end  of 
newly  redesignated  paragraph  (d)(1)  and 
in  its  place  adding  a  colon:  and 

d.  Adding  paragraphs  {d)(2)  and 
(d)(3). 

The  revision  and  additions  read  as 
follows: 

§210.1-02    Definition  of  terms  used  In 
Regulation  S-X  (17  CFR  part  210). 
***** 

{d){\)  Audit  (or  examination).  *  *  * 

(2)  Review.  The  term  review,  when 
used  in  regard  to  financial  statements, 
means  a  review  of  the  financial 
statements  by  an  independent 
accountant  in  accordance  with  generally 
accepted  auditing  standards,  as  may  be 
modified  or  supplemented  by  the 
Commission. 

(3)  Attest  or  attestation.  The  term 
attest  or  attestation,  when  used  in 
regard  to  a  report  filed  with  the 
Commission  pursuant  to  the  securities 
laws  or  the  rules  or  regulations 
thereimder,  means  a  report  by  an 
independent  accountant,  on  a  written 
assertion  that  is  the  responsibility  of 
another  party,  in  accordance  with 
Statements  on  Standards  for  Attestation 
Engagements,  as  may  be  modified  or 
supplemented  by  the  Commission,  for 
purposes  of  issuing  a  report  thereon. 
***** 

3.  Section  210.2-01  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  adding  paragraph  (a)(2)  to 
read  as  follows: 

f  21 0.2-01    Qualifications  of  accountants. 

***** 

(a)(1)*  *  * 

(2)  The  Commission  will  not 
recognize  any  accountant  as  a  certified 


public  accountant  or  a  public 
accoimtant,  or  as  independent  with 
respect  to  an  audit  client,  if,  during  the 
professional  engagement  period,  the 
accountant  is  not  a  member  accountant 
in  good  standing  of  a  Public 
Accountability  Board  or  if  the  audit 
client  is  not  an  adjunct  member  in  good 
standing  of  the  same  Public 
Accountability  Board,  as  those  terms  are 
defined  in  §210.13. 
***** 

4.  Section  210  is  amended  by  adding 
an  undesignated  center  heading  and 
§§  210.13-01  through  210.13-07  to  read 
as  follows: 

Article  13 — Public  Accountability 
Boards 

Sec. 

210.13-01     Financial  statements  and 

attestation  reports. 
210.13-02     Definitions. 
210.13-03    Commission  recognition  of 

Public  Accountability  Boards. 
210.13-04    Conditions  of  Commission 

recognition  of  Public  Accountability 

Boards. 
210.13-O5    Confidentiality  and  immunity. 
210.13-06    Exemptions. 
210.13-07     Foreign  accountants. 

Article  13 — ^Public  Accountability 
Boards 

§210.13-01    nnandal  statements  and 
attestation  reports. 

(a)  Audited  or  reviewed  financial 
statements  or  attestation  reports 
contained  in  or  accompanying  reports  or 
registration  statements  filed  with  the 
Commission  must  be  audited  or 
reviewed,  in  the  case  of  financial 
statements,  or  prepared,  in  the  case  of 
attestation  reports,  by  an  accoimtant 
that,  throughout  the  professional 
engagement  period: 

U)  Is  a  member  accountant  in  good 
standing  of  a  Public  Accountability 
Board  of  which  the  registrant  filing  the 
report  or  statement  is  an  adjuinct 
member  in  good  standing;  and 

(2)  Satisfies  all  other  requirements 
prescribed  by  the  federal  securities  laws 
and  the  rules  and  regulations 
thereunder  concerning  an  accountant 
that  audits,  reviews,  or  prepares  such  a 
statement  or  report. 

(b)  (Reserved] 

§210.13-02    Definitions. 

For  the  purposes  of  this  §  210.13: 
(a)  Accountant  means  an  independent 
public  or  certified  public  accountant 
that  audits  or  reviews  financial 
statements  filed  with  the  Commission, 
or  that  prepares  attest  reports  filed  with 
the  Commission  pursuant  to  the 
securities  laws  or  the  rules  or 
regulations  thereunder.  References  to 
the  accoimtant  include  any  accounting 


firm  with  which  the  certified  public 
accoimtant  or  public  accountant  is 
affiliated. 

(b)  Adjunct  member  in  good  standing 
means  an  entity  that  is  an  adjunct 
member  of  a  PAB  and: 

(1)  Is  not  delinquent  ia  the  payment 
of  fees  assessed  by  such  PAB; 

(2)  Is  not  delinquent  in  the  production 
of  documents  of  the  adjunct  member  or 
of  the  adjunct  member's  management 
employees,  requested  by  such  PAB  and 
relevant  to  a  review  or  proceeding  by 
such  PAB  as  described  in  §§  210.13- 
04(f)  through  (g); 

(3)  Is  not  delinquent  in  providing 
testimony  of  the  adjunct  member  or  of 
the  adjunct  member's  management 
employees,  requested  by  such  PAB  and 
relevant  to  a  review  or  proceeding  by 
such  PAB  as  described  in  §§  210.13- 
04(f)  through  (g);  and 

(4)  Is  not  delinquent  in  using  its  best 
efforts  to  cause  its  non-management 
employees  and  agents  to  provide  to  such 
PAB  any  documents  or  testimony 
requested  by  such  PAB  and  relevant  to 

a  review  or  proceeding  by  such  PAB  as 
described  in  §§  210.13-04(f)  through  (g). 
(fc)  A  member  or  adjunct  member  of  a 
PAB  is  delinquent  when  a  PAB  has 
provided  public  notice,  in  accordance 
with  PAB  rules  consistent  with 
§210.13-04(d)(ll),that: 

(1)  With  respect  to  payment  of  fees 
assessed  by  a  PAB,  the  member  or 
adjunct  member  has  failed  to  pay  the 

fees;  or 

(2)  With  respect  to  producing 
documents  or  providing  testimony 
requested  by  a  PAB  and  relevant  to  a 
review  or  proceeding  by  such  PAB  as 
described  in  §§  210.13-04(f)  through  (g): 

(i)  In  the  case  of  a  PAB  request  made 
to  a  member  accountant,  the  member 
accountant  has  failed  to  produce  the 
documents  or  provide  the  testimony 
after  any  good  faith  legal  objection  to 
the  request  has,  in  accordance  with  such 
PAB's  rules,  been  resolved  in  such 
PAB's  favor;  and 

(ii)  In  the  case  of  a  PAB  request  made 
to  an  adjunct  member,  the  adjunct 
member  has  failed  to  produce  the 
documents  or  provide  the  testimony,  or 
has  failed  to  use  its  best  efforts  to  cause 
any  of  its  non-management  employees 
or  agents  to  produce  the  documents  or 
provide  the  testimony,  after  any  good 
faith  legal  objection  to  the  request  has, 
in  accordance  with  such  PAB's  rules, 
been  resolved  in  such  PAB's  favor. 

(d)  Foreign  accountant  means  an 
accountant,  including  associated 
entities  of  United  States  domiciled 
accountants: 

(1)  Whose  place  of  residence  and 
principal  office  is  outside  the  United 
States  and  its  territories;  and 
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an  accounting  firm,  eligible  to  receive 
benefits  under  an  accounting  firm's 
partner  retirement  plan  or  a  comparable 

plan;  and 

(iii)  The  remainder  of  whom  shall  be 
designated  as  "public  board  members;" 

(2)  Have  staggered  terms  for  board 
members; 

(3)  Have  a  Chairman  and  Vice 
Chairman  who  are  selected  bom  among 
the  public  board  members,  and  at  least 


-U-ll 
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(2)  Require  that  member  accountants 
maintain  a  system  of  quality  control  for 
the  accountant's  accounting  and 
auditing  practice  designed  to  meet  the 
requirements  of  quality  controls  set  or 
designated  as  authoritative  by  the  PAB, 
but  encompassing,  at  a  minimum,  the 
requirements  described  in  paragraph  (e) 
of  this  section; 

(3)  Require  member  accountants  to 
comply  with  their  own  system  of  quality 

ir.n«.»«.-.l^  tn  -ri  martnor  that  nrnvinpic 


and  expenses  of  conducting  or 
overseeing  quality  control  reviews  of 
that  firm  as  described  in  paragraph  (f)  of 
this  section; 

(11)  Provide  fair  procedures  for 
disciplining  and  sanctioning 
accountants  and  for  resolving  disputes 
with  member  accountants  and  adjunct 
members  concerning  fees,  document 
requests  and  requests  for  testimony, 
including  procedures  providing  for 

arinrnnriate  nntir.R  to  the  member 
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(2)  Who  is  not  licensed  by  any  state 
or  territory  of  the  United  States. 

(e)  Member  accountant  in  good 
standing  means  an  accountant  that  is  a 
member  of  a  PAB  and: 

(1)  Either: 

(i)  Has  not  been  barred,  suspended,  or 
otherwise  sanctioned  by  a  PAB;  or 

(ii)(A)  Has  been  reinstated  by  the  PAB 
after  having  been  haired  or  suspended 
from  membership  with  the  PAB;  or 

(B)  Has  not  been  cited  in  a  public 
notice  by  the  PAB  as  being 
noncompliant  with  the  terms  and 
conditions  of  any  remedial  or 
disciplinary  sanction,  other  than 
suspension  or  bar.  imposed  by  the  PAB; 
and 

(2)  Is  not: 

(i)  Delinquent  in  the  payment  of  fees 
assessed  by  the  PAB  of  which  it  is  a 
member; 

(ii)  Delinquent  in  the  production  of 
documents  of  the  accountant,  or  of  any 
of  the  accountant's  employees  or  agents, 
requested  by  such  PAB  and  relevant  to 
a  review  or  proceeding  by  such  PAB  as 
described  in  §§  210.13-04(1)  through  (g); 
or 

(iii)  Delinquent  in  providing 
testimony  of  the  accountant,  or  of  any 
of  the  accountant's  employees  or  agents, 
requested  by  such  PAB  and  relevant  to 
a  review  or  proceeding  by  such  PAB  as 
described  in  §§  210.13-O4(f)  through  (g). 

(f)  Public  Accountability  Board,  or 
PAB.  means  an  entity  organized  in 
accordance  with,  and  for  the  purposes 
described  in,  this  §  210.13  that  the 
Commission  recognizes  pursuant  to 
§§210.13-03  and  210.13-04. 

(g)  Professional  engagement  period 
means  the  period  of  the  engagement  to 
audit  or  review  the  registrant's  financial 
statements  or  to  prepare  a  report  filed 
with  the  Commission.  The  professional 
engagement  period  begins  when  the 
accountant  either  signs  an  initial 
engagement  letter  (or  other  agreement  to 
review  or  audit  a  client's  financial 
statements  or  to  prepare  an  attestation 
report  to  be  filed  with  the  Commission) 
or  begins  audit,  review,  or  attest 
procedures,  whichever  is  earlier.  The 
professional  engagement  period  ends 
when  the  registrant  or  the  accountant 
notifies  the  Commission  that  the 
registrant  is  no  longer  the  accountant's 
audit  client. 

(h)  Professional  standards  means 
generally  accepted  accounting 
principles,  generally  accepted  auditing 
standees,  generally  accepted  standards 
for  attestation  engagements,  the 
Commission's  auditor  independence 
regulations,  the  standards  of  the 
Independence  Standards  Board,  and  any 
other  standards  related  to  the  audit, 
review  or  preparation  of  financial 


statements  or  accountant's  reports  that 
accompany  or  are  contained  in  filings 
made  with  the  Commission,  including 
auditing,  quality  control  and  ethics 
standards  issued  by  a  PAB  or  by  a 
standard-setting  body  designated  as 
authoritative  by  a  PAB,  as  may  be 
modified  or  supplemented  by  the 
Commission. 

(i)  SEC  clients  means  issuers  making 
initial  public  offerings,  registrants  filing 
periodic  reports  with  the  Commission 
under  the  Securities  Exchange  Act  of 
1934  (except  broker-dealers  registered 
only  because  of  section  15(a)  of  that  Act 
(15  U.S.C.  78o(a))  or  the  hivestment 
Company  Act  of  1940,  and  any  other 
Commission  registrant  that  a  PAB,  by 
rule,  may  include  within  that  category 
for  the  purposes  for  which  the  term  is 
used  in  this  §210.13. 

§  21 0.1 3-03    Commission  recognition  of 
Public  Accountat>lllty  Boards. 

(a)  To  obtain  Commission  recognition 
as  a  PAB,  an  entity  must  submit  for 
Commission  review  representations  and 
materials  on  the  basis  of  which  the 
Commission  can  make  a  determination 
as  to  the  entity's  commitment  and 
capacity  to  carry  out  the  functions  and 
to  accomplish  the  purposes  of  a  PAB  as 
described  in  this  §  210.13.  Such 
submission  shall  include,  at  a 
minimum,  the  representations  and 
materials  described  in  paragraph  (c)  of 
this  section. 

(b)  After  receiving  any  submission 
pursuant  to  paragraph  (a)  of  this  section, 
tl}e  Commission  shall,  by  order, 
determine  whether  the  entity  making 
the  submission  shall  be  recognized  as  a 
PAB.  The  Commission  shall,  consistent 
with  the  public  interest  and  for  the 
protection  of  investors,  make  its 
determination  on  the  basis  of  the 
entity's  commitment  and  capacity  to 
carry  out  the  functions  and  accomplish 
the  purposes  of  a  PAS  as  described  in 
this  §  210.13.  Before  making  its 
determination,  the  Commission  may  ask 
the  entity  to  supplement  its  submission 
with  such  materials,  representations,  or 
written  answers  to  questions  as  the 
Commission  determines  are  necessary 
for  the  Commission  to  make  an 
appropriate  determination  in  the  public 
interest  and  for  the  protection  of 
investors. 

(c)  Any  submission  pursuant  to 
paragraph  (a)  of  this  section  must 
include: 

(1)  The  entity's  organizational 
structure,  proposed  board  members  and 
terms  of  board  membership,  and 
proposed  budget,  sufficient  to  determine 
that  the  entity  will  satisfy  the 
requirements  set  out  in  §  210.13-04(b); 


(2)  The  entity's  charter  and  bylaws, 
which  shall  satisfy  the  criteria  described 
in§210.13-04(c); 

(3)  Representations  that  the  entity 
shall  undertake  to: 

(i)  Improve  the  quality  of  audit, 
review  and  attest  services  provided  by 
its  member  accountants; 

(ii)  Improve  the  quality  controls  over 
member  firms'  accounting  practices, 
auditing  practices,  and  compliance  with 
auditor  independence  and  ethics 
regulations; 

(iii)  Enhance  investors'  confidence  in 
the  audit  process;  and 

(iv)  To  the  extent  it  relies  on  private 
sector  bodies  to  set  auditing,  ethics  or 
quality  control  standards,  foster 
cooperation  and  coordination  among 
such  private  sector  bodies,  both 
domestic  and  international,  and  among 
those  private  sector  bodies  and  private 
sector  bodies  that  set  standards  for 
accounting  and  independence; 

(4)  Representations  that  the  entity 
shall  put  in  place  rules,  membership 
requirements,  systems  and  procedures 
designed  to  further  the  goals  described 
in  paragraph  (c)(3)  of  this  section  and 
sufficient  to  accomplish,  at  a  minimum, 
the  objectives  described  in  §  210.13- 
04(d);  and 

(5)  A  representation  that  the  entity 
will  study  matters  concerning  the 
quality  control  systems  of  foreign 
accountants  and  periodically  report  to 
the  Commission  on  whether,  or  under 
what  conditions,  the  exemption 
concerning  foreign  accountants  in 

§  210.13-07(a)  should  be  withdrawn. 

§  21 0.1 3-04    Conditions  of  Commission 
recognition  of  PulHic  Accountat>Uity 
Boards. 

(a)  Conditions  of  recognition. 
Commission  recognition  of  a  PAB  is 
conditioned  upon  the  PAB  satisfying  the 
criteria  described  in  paragraphs  (b) 
through  (i)  of  this  section. 

(b)  Organizational  structure,  board 
membership,  and  budget.  A  PAB  shall: 

(1)  Have  a  fixed  number  of  board 
members: 

(i)  None  of  whom  may  be,  or  have 
been  at  any  time  in  the  two-year  period 
immediately  preceding  his  or  her  PAB 
term,  an  employee  of  any  accountants' 
professional  organization; 

(ii)  No  more  than  one-third  of  whom, 
and  in  any  event  no  more  than  three  of 
whom,  may: 

(A)  Be,  or  have  been  at  any  time  in  the 
ten-year  period  immediately  preceding 
his  or  her  PAB  term,  an  accountant  or 

a  partner,  principal,  shareholder,  or 
managerial  employee  of  an  accounting 
firm;  or 

(B)  Be  a  retired  partner,  principal, 
shareholder,  or  managerial  employee  of 
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assurance,  ethics,  independence,  and 
quality  controls;  and 

(18)  Perform  such  other  duties  or 
functions  as  shall  be  provided  in  any 
rule  or  order  that  the  Commission  may 
adopt  or  issue  in  furtherance  of  the 
public  interest  or  for  the  protection  of 
investors  and  to  cany  out  the  purposes 
of  this  §210.13. 

(e)  Quality  control  requirements.  A 
PAB  shall  require  that  each  of  its 
member  accoimtants  maintain  a  system 


accountant's  independence  with  the 
audit  committee  (or  board  of  directors); 

(5)  When  the  member  firm  has  been 
the  auditor  of  the  financial  statements  of 
a  Commission  registrant  and  has 
resigned,  declined  to  stand  for 
reelection,  or  been  dismissed,  promptly 
reporting  in  writing  to  the  registrant, 
with  a  simultaneous  copy  to  the 
Commission's  Office  of  the  Chief 
Accountant,  the  fact  that  the  client- 
auditor  relationship  has  ceased; 


(ii)  Review  of  that  accountant's  work 
on  engagements  for  that  client  to 
determine  whether  changes  in  the  audit 
plan  or  audit  team  are  necessary  and  to 
assure  adherence  to  the  Commission's 
auditor  independence  rules. 

(f)  Quality  control  review  program.  A 
PAB  shall  administer  and  conduct  a 
continuing  program  of  quality  control 
reviews  and  inspections  of  each  member 
firm  to  assess  compliance  by  such  firm, 
and  by  individual  accountants 
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an  accounting  firm,  eligible  to  receive 
benefits  under  an  accounting  firm's 
partner  retirement  plan  or  a  comparable 

plan;  and 

(iii)  The  remainder  of  whom  shall  be 
designated  as  "public  board  members;" 

(2)  Have  staggered  terms  for  board 
members; 

(3)  Have  a  Chairman  and  Vice 
Chairman  who  are  selected  from  aunong 
the  public  board  members,  and  at  least 
one  of  whom  shall  serve  on  a  full-time 
basis;  and 

(4)  Have  the  means,  capacity  and  plan 
to  obtain  the  resources  to  employ  a 
professional  staff  that  includes  a 
sufficient  number  of  professionals  with 
expertise  in  the  audit  process  and 
quality  control  reviews  to  structure  and 
supervise  the  quality  control  reviews 
required  under  paragraph  (f)  of  this 
section,  to  conduct  the  supplemental 
reviews  and  disciplinary  proceedings 
described  in  paragraph  (g)  of  this 
section,  and  to  engage  consultants  and 
other  representatives  and  advisers 
necessary  to  carry  out  the  purposes  of 
this  §210.13. 

(c)  Charter  and  bylaws.  A  PAB's 
charter  and  bylaws  shall: 

(1)  Provide  that  the  entity  shall  be  a 
not  for  profit  entity; 

(2)  Include  quorum  provisions  that 
insure  that  the  public  board  members 
will  have  the  ability  to  control  the 
outcome  of  any  matter  submitted  to  a 
vote  of  the  board; 

(3)  Provide  that  the  entity  shall  be 
subject  to  and  shall  act  in  accordance 
with  Commission  oversight  as  described 
in  paragraph  (i)  of  this  section;  and 

(4)  Provide  that,  immediately  upon 
the  effective  date  of  any  Commission 
rule  abrogating,  adding  to,  or  deleting 
from  the  entity's  rules,  the  entity's  rules 
shall  be  deemed,  without  further  action, 
to  be  amended  as  provided  by  such 
Commission  rule. 

(d)  Rules,  membership  requirements, 
systems,  and  procedures.  A  PAB  shall 
have  in  place  rules,  membership 
requirements,  systems,  and  procedures 
designed  to  further  the  goals  described 
in  §  210.13-O3(c)(3),  and  sufficient  to 
accomplish,  at  a  minimum,  the 
following: 

(1)  Provide  for  membership 
enrollment  procedures  that: 

(i)  Minimize  the  administrative 
burden  on  individual  accoimtants  by 
maximizing  the  extent  to  which  the 
enrollment  requirements,  and  any 
periodic  updating  requirements,  may  be 
satisfied  by  an  accounting  firm  on 
behalf  of  its  individual  accountants;  and 

(ii)  Require  members  and  adjunct 
members  to  agree  to  be  bound  by  the 
PAB's  rules  and  membership 
requirements; 


(2)  Require  that  member  accountants 
maintain  a  system  of  quality  control  for 
the  accountant's  accounting  and 
auditing  practice  designed  to  meet  the 
requirements  of  quality  controls  set  or 
designated  as  authoritative  by  the  PAB, 
but  encompassing,  at  a  minimiun,  the 
requirements  described  in  paragraph  (e) 
of  this  section; 

(3)  Require  member  accountants  to 
comply  with  their  own  system  of  quality 
controls  in  a  maimer  that  provides 
reasonable  assurance  of  conforming 
with  professional  standards; 

(4)  Have  a  continuing  program  of 
review  of  each  member  firm's  quality 
control  systems  concerning  accounting 
practices,  auditing  practices,  and 
adherence  to  Commission  and 
professional  auditor  independence 
requirements;  and  administer  that 
program  according  to  the  criteria 
described  in  paragraph  (f)  of  this 
section; 

(5)  Direct  member  firms  to  make  and 
keep  for  specified  periods  of  time    . 
records  that: 

(i)  Are  required  by  professional 
standards  in  connection  with  each 
audit,  review,  or  attest  of  a  registrant's 
financial  statements  or  reports;  or 

(ii)  Otherwise  dociunent  the 
procedures  performed  and  the 
resolution  of  material  issues  during  each 
audit  or  review  engagement; 

(6)  Conduct  supplemental  reviews 
and  disciplinary  proceedings,  in 
accordance  with  the  criteria  described 
in  paragraph  (g)  of  this  section; 

(7)  Provide  procedures  for  requesting 
and  obtaining  documents  and  testimony 
relevant  to  a  review  or  proceeding  by 
such  PAB  as  described  in  §§  210.13- 
04(f)  through  (g); 

(8)  Adopt  appropriate  policies  to 
address  any  conflicts  or  potential 
conflicts  of  interest  that  may  arise 
involving  the  PAB's  board  members, 
employees,  contractors,  and 
professional  represeWatives; 

(9)  Collect  from  each  registrant  that  is 
an  adjimct  member  of  the  PAB,  and 
from  each  member  accounting  firm, 
reasonable  fees  and  charges,  which  fees 
may  be  assessed  by  the  PAB  according 
to  schedules  specifying  different  fees  for 
different  classes  of  registrants  and 
accounting  firms,  sufficient: 

(i)  To  fund  the  operation  and 
administration  of  the  PAB;  and 

(ii)  To  fund  the  operation  and 
administration  of  an  accounting 
standards-setting  body  endorsed  by  the 
Commission  as  the  primary  source  for 
generally  accepted  accounting 
principles; 

(10)  Collect  from  each  member 
accounting  firm  reasonable  fees  and 
charges  sufficient  to  recover  the  costs 


and  expenses  of  conducting  or 
overseeing  quality  control  reviews  of 
that  firm  as  described  in  paragraph  (f)  of 
this  section; 

(11)  Provide  fair  procedures  for 
disciplining  and  sanctioning 
accountants  and  for  resolving  disputes 
with  member  accountants  and  adjunct 
members  concerning  fees,  document 
requests  and  requests  for  testimony, 
including  procedures  providing  for 
appropriate  notice  to  the  member 
accountant  or  adjunct  member,  the 
Commission,  and  the  public  of  any 
action  that  could  result  or  has  resulted 
in  suspension  or  bar  of  a  member 
accountant  or  a  loss  of  good  standing  by 
a  member  accountant  or  adjunct 
member, 

(12)  Set,  or  rely  on  designated  private 
sector  bodies  to  set,  auditing,  ethical  or 
quality  control  standards  for  its 
members  and,  to  the  extent  it  relies  on 
private  sector  bodies  to  set  such 
standards,  oversee  such  bodies  and 
request  that  such  matters  as  the  PAB 
deems  appropriate  be  added  to  the 
standard-setting  agendas  of  such  private 
sector  bodies,  and  notify  the 
Conunission  of  each  such  request; 

(13)  Request  that  matters  be  added  to 
the  agenda  of  private  sector  bodies  that 
set  accounting  or  independence 
standards,  and  notify  the  Commission  of 
each  such  request; 

(14)  Facilitate  and  participate  in 
periodic  meetings  of  representatives  of 
the  private  sector  bodies  that  set 
accoimting,  auditing,  quality  control, 
ethics  and  independence  standards, 
representatives  of  the  Commission,  and 
such  other  persons  as  the  PAB  deems 
appropriate,  for  the  purpose  of 
furthering  the  coordination  and 
cooperation  among  such  bodies; 

(15)  Provide  that  the  PAB's  process 
for  amending  governing  docimients, 
rules,  membership  requirements  and 
procedures  shall  include  an  open  and 
deliberative  rulemaking  process  with 
open  meetings,  the  publication  for 
public  comment  of  draft  rules, 
requirements  and  procedures  and 
substantive  consideration  of  those 
comments; 

(16)  Provide  for  extending  full  faith 
and  credit  to  the  sanctions  and  good 
standing  requirements  of  any  other  PAB, 
such  that  an  accountant  sanctioned  by, 
or  an  accountant  or  registrant  in 
violation  of  the  good  standing 
requirements  of,  one  PAB  may  not 
evade  any  sanction,  inquiry,  or  fciilure  of 
good  standing  by  switching  its 
membership  to  a  different  PAB; 

(17)  Provide  or  require  training  for 
accountants  in  matters  related  to 
accoimting,  auditing,  attestation. 
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(ii)  Quality  control  reviews  of  member 
accounting  firms  that  audit  or  review 
the  financial  statements  of  70  or  fewer 
SEC  clients,  or  such  other  number  of 
SEC  clients  as  the  PAB  by  rule  may 
determine,  may  be  conducted  pursuant 
to  quality  control  review  programs 
approved  by  the  PAB,  provided  any 
such  quality  control  review  program 
follows  the  PAB's  pohcies  and 
procedures  and  the  PAB  administers  the 


(2)  If  a  PAB,  at  any  time,  becomes 
aware  of  information  indicating  that  a 
violation  of  the  securities  laws  has  or  is 
likely  to  have  occurred,  then  the  PAB 
promptly  shall  notify  the  Commission  of 
that  information.  A  PAB  may  initiate  a 
disciplinary  proceeding  regarding  that 
information  only  after  notifying  and 
consulting  with  the  Commission; 

(3)  A  PAB  shall  establish  fair 
procedures  for  supplemental  reviews 


./liTknc    In  anv 


(i)  The  name  of  the  accoimtant  against 
whom  the  sanction  is  imposed; 

(ii)  A  description  of  the  acts  or 
practices,  or  omissions  to  act,  upon 
which  the  sanction  is  based; 

(iii)  The  natiu«  of  the  sanction;  and 

(iv)  Such  other  information  respecting 
the  circiunstances  of  the  disciplinary 
action  as  the  PAB  deems  appropriate; 

(8)  In  the  event  that  a  PAB  is  unable 
to  conduct  or  complete  a  proceeding 
under  this  section  because  of  the  refusal 
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assiirance,  ethics,  independence,  and 
quality  controls;  and 

(18)  Perform  such  other  duties  or 
functions  as  shall  be  provided  in  any 
rule  or  order  that  the  Commission  may 
adopt  or  issue  in  furtherance  of  the 
public  interest  or  for  the  protection  of 
investors  and  to  cany  out  the  purposes 
of  this  §210.13. 

(e)  Quality  control  requirements.  A 
PAB  shall  require  that  each  of  its 
member  accountants  maintain  a  system 
of  quality  control  for  the  accountant's 
accounting  and  auditing  practice 
designed  to  meet  the  requirements  of 
quality  controls  set  or  designated  as 
authoritative  by  the  PAB,  including 
quality  controls  concerning 
independence,  integrity,  and  objectivity; 
personnel  management;  acceptance  and 
continuance  of  clients  and  engagements; 
engagement  performance;  and 
monitoring.  The  quality  controls 
required  by  a  PAB  shall  include,  at  a 
minimum: 

(1)  Assigning  a  new  audit  engagement 
partner  to  be  in  charge  of  an  audit 
engagement  that  has  had  another  audit 
partner-in-charge  for  a  period  of  seven 
consecutive  years; 

(2)  Establishing  policies  and 
procedures  for  a  review  of  the  audit 
report  and  financial  statements  by  a 
partner  other  than  the  audit  partner-in- 
charge  of  an  audit  engagement  before 
issusmce  of  an  audit  report  on  the 
financial  statements  and  before  the 
reissuance  of  such  an  audit  report  where 
performance  of  subsequent  events 
procediuBS  is  required  by  professional 
standards,  or  alternative  procedures  that 
a  PAB  authorizes  where  this 
requirement  cannot  be  met  because  of 
the  size  of  the  member  firm; 

(3)  Ensuring  policies  and  procediu«s 
are  in  place  to  comply  with  applicable 
auditor  independence  requirements  and 
to  refrain  frtjm  fterfbrming  consulting 
services  that  are  inconsistent  with 

§  210.2-01.  and  to  refrain  from 
conducting  public  opinion  polls  or 
merger  and  acquisition  assistance  for  a 
finder's  fee; 

(4)  At  least  annually,  disclosing  to  the 
audit  committee  of  each  audit  client  that 
is  a  Conunission  registrant  (or  the  board 
of  directors  if  there  is  no  audit 
committee),  in  writing,  all  relationships 
between  the  accountant  and  its  related 
entities  that  in  the  accountant's 
professional  judgment  may  reasonably 
be  thought  to  bear  on  auditor 
independence;  confirming  in  that  letter 
that,  in  the  accountant's  professional 
judgment,  it  is  independent  of  the 
registrant  within  the  meaning  of  the 
securities  laws,  the  rules  and 
regulations  thereunder,  and  professional 
standards;  and  discussing  the 


accountant's  independence  with  the 
audit  committee  (or  board  of  directors); 

(5)  When  the  member  firm  hasi)een 
the  auditor  of  the  financial  statements  of 
a  Commission  registrant  and  has 
resigned,  declined  to  stand  for 
reelection,  or  been  dismissed,  promptly 
reporting  in  writing  to  the  registrant, 
with  a  simultaneous  copy  to  the 
Commission's  Office  of  the  Chief 
Accoimtant,  the  fact  that  the  client- 
auditor  relationship  has  ceased; 

(6)  For  member  firms  that  are 
associated  with  international  firms  or 
international  associations  of  firms: 

(i)  Seeking  the  adoption  of  policies 
and  procedures  by  the  international 
organization  or  individual  foreign 
associated  firms  that  are  consistent  with 
the  objectives  of  this  §  210.13;  and 

(ii)  Reporting  annually,  or  more 
frequently  as  the  PAB  may  prescribe, 
the  name  and  country  of  the  foreign 
associated  firms,  if  any,  for  which  the 
member  firm  has  been  advised  in 
writing  by  its  international  organization 
or  the  individual  foreign  associated 
firms  that  such  policies  and  procedures 
have  been  established; 

(7)  Ensuring  that  the  member  firm  has 
policies  and  procedures  in  place  to 
report  to  the  PAB,  with  a  copy  of  the 
report  to  the  Commission's  Office  of  the 
Chief  Accountant,  litigation  or  any 
proceeding  or  investigation  by  a 
government  agency  alleging  either 
deficiencies  in  the  conduct  of  an  audit 
or  review  of  financial  statements  filed 
with  the  Commission  by  a  present  or 
former  audit  client,  or  any  other 
violation  of  the  securities  laws,  within 
30  days  of  service  of  the  first  pleading 
in  the  matter  on  the  accoimtant  or  on 
any  partner  or  employee  of  a  member 
accounting  firm; 

(8)  Ensuring  that  the  member  firm 
maintains  a  central  office  function  that 
develops  expertise  in  technical 
accounting  and  financial  reporting 
matters,  and  has  in  place  the  following 
policies  and  procedures,  or  alternative 
procedures  that  a  PAB  authorizes  where 
these  requirements  cannot  be  met 
because  of  the  size  of  the  member  firm: 

(i)  Polices  and  procedures  requiring, 
as  appropriate,  consultations  with  that 
office  by  engagement  partners  and 
others  within  the  member  firm;  and 

(ii)  Policies  and  procedures  for  the 
resolution  of  differences  of  opinion 
between  that  central  office  and 
engagement  partners;  and 

(9)  Ensuring  that  the  member  firm  has 
policies  and  procedures  that  require: 

(i)  Prompt  notification  to  the  nrm 
when  an  individual  accountant  who  is 
a  partner  or  employee  of  the  firm  begins 
discussions  widi  an  audit  client 
respecting  possible  employment;  and 


(ii)  Review  of  that  accountant's  work 
on  engagements  for  that  client  to 
determine  whether  changes  in  the  audit 
plan  or  audit  team  are  necessary  and  to 
assure  adherence  to  the  Commission's 
auditor  independence  rules. 

(f)  Quality  control  review  program.  A 
PAB  shall  administer  and  conduct  a 
continuing  program  of  quality  control 
reviews  and  inspections  of  each  member 
firm  to  assess  compliance  by  such  firm, 
and  by  individual  accountants 
associated  with  such  firm,  with  the 
rules  and  membership  requirements 
adopted  by  the  PAB,  and  professional 
standards,  and  shall  administer  such 
program  according  to  the  following 
criteria: 

(1)  A  PAB  shall  armually  conduct 
such  a  quality  control  review  of  each 
member  accounting  firm  that  audits  or 
reviews  the  financial  statements  of  more 
than  70  SEC  clients,  or  such  other 
number  of  SEC  clients  as  the  PAB  by 
rule  may  determine,  and  shall  conduct 
such  a  quality  control  review  of  all  other 
member  accounting  firms  at  least  once 
every  three  years; 

(2)  A  PAB  shall  direct  member  firms 
to  make  and  keep,  for  such  periods  as 
the  PAB  determines  necessary,  records 
that  are  necessary  for  the  conduct  of  the 
quality  control  reviews  required  by  this 
section; 

(3)  A  PAB  shall  establish  policies  and 
procedures  for  conducting  the  quality 
control  reviews,  establish  procedures  for 
reporting  of  the  results  of  the  quality 
control  reviews,  and  maintain  public 
files  for  each  member  accounting  firm 
containing  recent  quality  control  review 
reports  on  the  firm  and  the  firm's 
response  to  each  report; 

(4)  A  PAB  shall  provide  for 
monitoring  of  the  quality  control 
reviews  to  ensure  that  they  are 
conducted  in  a  fair  and  impartial 
manner  and  for  evaluating  each  quality 
control  review  and  report  to  gain 
assurance  that  appropriate  procedures 
are  recommended  and  being 
implemented  to  correct  noted 
deficiencies,  if  any,  in  a  timely  and 
effective  manner; 

(5)  A  PAB  or  its  staff  shall  plan  and 
direct  all  such  quality  control  reviews, 
make  all  key  decisions  related  to  such 
quality  control  reviews,  and  perform  all 
tasks  necessary  to  conduct  such  quality 
control  reviews,  except  that: 

(i)  A  PAB  may  engage  individual 
accountants  from  a  fiiro  or  firms  not 
associated  with  the  firm  being  reviewed 
to  assist  in  the  conduct  of  such  quality 
control  reviews,  provided  that  such 
accountants  perform  only  assigned 
functions  and  are  under  the  supervision 
of  the  PAB  or  its  staff;  and 
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ensure  the  fair  and  efficient 
administration  of  the  PAB.  to  conform 
its  rules  to  requirements  of  the 
securities  laws  or  the  rules  and 
regulations  thereunder,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
securities  laws.  The  Commission  shall 
notify  the  PAB  of  any  such  action  prior 
to  publication  of  the  notice  of  proposed 
rulemaking  in  the  Federal  Re^ster; 

(2)  The  Commission  staff  periodically 
may  inspect  and  monitor  the  operations. 


for  hearing  (which  hearing  may  consist 
solely  of  consideration  of  the  record 
before  the  PAB  and  opportimity  for  the 
presentation  of  supporting  reasons  to 
affirm,  modify,  or  set  aside  the 
sanction): 

(A)  If  the  Conunission  finds  that  the 
member  accountant  has  engaged  in  such 
acts  or  practices,  or  has  omitted  such 
acts,  as  the  PAB  has  found  the 
accountant  to  have  engaged  in  or 
omitted,  that  such  acts  or  practices  or 


(iv)  If  the  Commission,  having  due 
regard  for  the  public  interest  and  the 
protection  of  investors,  finds  after  a 
proceeding  in  accordance  with  this 
paragraph  (i)(3)  that  a  sanction  imposed, 
or  a  delinquency  determination  made, 
by  the  PAB  imposes  any  burden  on 
com{)etition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  securities  laws  or  is 
excessive  or  oppressive,  the 
Commission  mav  cancel  such 
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(ii)  Quality  control  reviews  of  member 
accounting  firms  that  audit  or  review 
the  financial  statements  of  70  or  fewer 
SEC  clients,  or  such  other  number  of 
SEC  clients  as  the  PAB  by  rule  may 
determine,  may  be  conducted  pursuant 
to  quality  control  review  programs 
approved  by  the  PAB.  provided  any 
such  quality  control  review  program 
follows  the  PAB's  policies  and 
procedures  and  the  PAB  administers  the 
program  and  performs  the  functions 
described  in  paragraphs  (f)(2)  through 
{f)(4)  of  this  section; 

(6)  In  conducting  such  quality  control 
reviews,  a  PAB  or,  in  the  case  of  a 
quality  control  review  program,  the 
reviewer,  shall  review,  among  such 
other  things  as  the  PAB  may  determine, 
selected  audit  and  review  engagements 
performed  at  various  offices  and  by 
various  persons  associated  with  the  firm 
under  review,  and.  in  connection 
therewith,  evaluate  whether  such  firm's 
quality  control  system  is  appropriate, 
whether  its  policies  and  procedures  are 
adequately  documented  and 
communicated  to  its  personnel,  and 
whether  the  firm  is  in  compliance  with 
such  policies  and  procedures  sufficient 
to  provide  reasonable  assiuance  of 
conformity  with  Commission  rules,  PAB 
membership  requirements  and  rules, 
and  professional  standards;  and 

(7)  In  connection  with  each  quality 
control  review,  a  PAB  or,  in  the  case  of 
a  quality  control  review  program,  the 
reviewer,  shall  prepare  a  report  of  it« 
findings  and  comments,  and  such 
report,  accompanied  by  any  letter  of 
response  from  the  member  firm,  shall  be 
made  publicly  available  as  specified  in 
paragraph  (f)(3)  of  this  section. 

(g)  Supplemental  reviews  and 
disciplinary  proceedings.  (1)  A  PAB 
shall  have  rules,  membership 
requirements,  systems,  and  procedures, 
incorporating  the  criteria  described  in 
paragraphs  (g)(2)  through  (g)(9)  of  this 
section,  pursuant  to  which  a  PAB  may: 

(i)  Institute  public  proceedings 
(hereinafter  "disciplinary  proceedings") 
to  determine  whether  an  accountant  has 
engaged  in  any  act  or  practice,  or 
omitted  to  act,  in  violation  of  the  rules 
or  membership  requirements  adopted  by 
the  PAB  or  professional  standards,  and 
to  impose  remedial  or  disciplinary 
sanctions  for  any  such  act.  practice,  or 
omission;  and 

(ii)  On  the  basis  of  information 
suggesting  the  possibility  of  any  such 
act.  practice,  or  omission,  engage  in  a 
nonpublic  practice  of  requesting  and 
reviewing  information  (hereinafter 
"supplemental  reviews")  to  determine 
whether  to  institute  disciplinary 
proceedings; 


(2)  If  a  PAB,  at  any  time,  becomes 
aware  of  information  indicating  that  a 
violation  of  the  securities  laws  has  or  is 
likely  to  have  occurred,  then  the  PAB 
promptly  shall  notify  the  Commission  of 
that  information.  A  PAB  may  initiate  a 
disciplinary  proceeding  regarding  that 
information  only  after  notifying  and 
consulting  with  the  Commission; 

(3)  A  PAB  shall  establish  fair 
procedures  for  supplemental  reviews 
and  for  disciplinary  proceedings.  In  any 
disciplinary  proceeding,  a  PAB  shall 
bring  specific  charges,  notify  such  firm 
or  person  of  those  charges,  give  such 
firm  or  person  an  opportunity  to  defend 
against  those  charges,  and  keep  a  record. 
Disciplinary  proceedings  shall  be  public 
luiless  otherwise  ordered  by  the  PAB 
with  the  prior  approval  of  the 
Commission; 

(4)  For  purposes  of  supplemental 
reviews  or  disciplinary  proceedings,  a 
PAB  may  request  that  any  person 
provide  testimony  or  documents 
relevant  to  the  review  or  proceeding; 

(5)  PAB  board  members  who  are  not 
public  board  members  may  be  considted 
in  connection  with  supplemental 
reviews  and  disciplinary  proceedings 
but  shall  not  have  a  vote  in  the  PAB's 
determination  whether  to  institute  a 
disciplinary  proceeding,  what  findings 
to  make  in  a  disciplinary  proceeding,  or 
what  sanctions  to  impose; 

(6)  If,  as  the  result  of  a  disciplinary 
proceeding,  a  PAB  finds  that  an 
accountant  has  engaged  in  any  act  or 
practice,  or  omitted  to  act,  in  violation 
of  the  rules  or  membership 
reqmrements  adopted  by  the  PAB  or 
professional  standards,  then  the  PAB 
may  impose  any  appropriate 
disciplinary  or  remedial  sanctions 
including  revocation  or  suspension  of 
membership,  or  expulsion  from,  the 
PAB;  limitations  on  activities,  functions, 
and  operations,  including  requiring  a 
member  firm  to  resign  a  specific  audit, 
review  or  attestation  engagement; 
suspending  or  barring  an  accountant 
from  participating  in  any  way  in  any 
audit,  review  or  attest  engagement  for 
any  Commission  registrant;  fine; 
censure;  or  any  other  appropriate 
sanction; 

(7)  Whenever  a  PAB  imposes  a 
disciplinary  sanction  against  an 
accountant,  the  PAB  shall  report  such 
sanction  in  writing  to  the  accountant 
against  whom  the  sanction  is  imposed, 
to  the  Commission,  to  the  appropriate 
State  or  foreign  financial  regulatory 
authority  or  authorities  with  which  such 
firm  or  such  person  is  licensed, 
registered,  or  certified  to  practice  public 
accoimting.  and  to  the  public.  Each  PAB 
report  shaU  include: 


(i)  The  name  of  the  accountant  against 
whom  the  sanction  is  imposed; 

(ii)  A  description  of  the  acts  or 
practices,  or  omissions  to  act,  upon 
which  the  sanction  is  based; 

(iii)  The  nature  of  the  sanction;  and 

(iv)  Such  other  information  respecting 
the  circumstances  of  the  disciplinary 
action  as  the  PAB  deems  appropriate; 

(8)  In  the  event  that  a  PAB  is  unable 
to  conduct  or  complete  a  proceeding 
under  this  section  because  of  the  refusal 
of  any  person  to  testify,  produce 
documents,  or  otherwise  cooperate  with 
the  PAB,  the  PAB  shall  report  such 
refusal  to  the  Commission.  If  the 
uncooperative  party  is  a  registrant,  the 
PAB  shall  also  report  such  refusal  to  any 
market  or  exchange  where  the 
registrant's  securities  are  traded  or 
listed.  A  PAB  may  refer  any  other  matter 
to  the  Conunission,  as  the  PAB  deems 
appropriate;  and 

(9)  PAB  rules  shall  require  member 
accoimting  firms: 

(i)  To  notify  the  PAB  in  the  event  that 
the  member  firm  employs  or  becomes 
associated  with  an  individual 
accoimtant  during  any  period  in  which 
that  individual  accountant  is  subject  to 
a  sanction,  order  or  ruling  issued  by  a 
PAB;  and 

(ii)  To  undertake  procedures  to  ensure 
that  the  individual  accoimtant  does  not 
violate  the  terms  of  the  sanction,  order 
or  ruling. 

(h)  Public  reporting.  A  PAB  shall 
report  to  the  Commission  and  to  the 
public  at  least  annually,  and  where 
practicable  on  a  current  basis,  the 
following  matters: 

(1)  A  detailed  description  of  the 
quality  control  review  and  disciplinary 
activities  of  the  PAB; 

(2)  The  annual  audited  financial 
statements  of  the  PAB; 

(3)  An  explanation  of  the  fees  and 
charges  imposed  by  the  PAB  on 
members  and  adjunct  members; 

(4)  A  summary  of  the  issues  addressed 
in  the  PAB-sponsored  periodic  meetings 
with,  or  in  connection  with  its  oversight 
of,  private  sector  standard-setting 
boclios* 

(5)  A  list  of  all  matters  the  PAB 
referred  to  each  private  sector  standard- 
setting  body  that  were  not  placed  on  the 
agenda  of  that  body  within  90  days  of 
the  PAB's  referral;  and 

(6)  Such  other  matters  as  the  PAB 
deems  appropriate  or  the  Commission, 
by  order,  requires. 

(i)  Commission  oversight.  A  PAB  shall 
consent  to.  and  act  in  compliance  with, 
Commission  oversight  as  follows: 

(1)  The  Commission,  by  rule,  may 
abrogate,  add  to,  and  delete  from  the 
rules  of  a  PAB  as  the  Commission 
deems  necessary  or  appropriate  to 
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and  other  information  prepared  by  it, 
and  of  its  deliberations;  and 

(2)  To  claim  confidentiality  protection 
for  its  nonpublic  reports,  memoranda, 
other  information  prepared  by  it,  and  of 
its  deliberations,  to  the  full  extent 
allowed  by  law. 

(b)  Because  a  PAB's  activities  are 
subject  to  Commission  oversight,  and 
are  governed  by  this  §  210.13  in 
furtherance  of  the  purposes  of  the 


compliance  with  S§  210.13  and  210.2- 

01(a)(2).  ^  ,.  .     , 

(b)  In  reviewing  the  quality  controls  ol 
any  member  firm  that  has  associated 
entities  that  are  foreign  accountants,  the 
PAB  or  reviewer  should  review  the 
procedures  performed  by  the  member 
firm  related  to  documents  filed  with  the 
Commission  that  contain  the  reports  or 
opinions  of  those  foreign  accountants. 


the  SECPS  has  imposed  membership 
requirements  on  firms  and  required  member 
finns  to  participate  in  two  programs  intended 
to  promote  effective  quality  control  systems. 
The  first  is  a  peer  review  program,  which  in 
recent  years  has  involved  firm  on  firm 
reviews.'""  The  SECPS's  Peer  Review 
Ck)mmittee  administers  the  peer  review 
program.  The  second  program  reviews 
allegations  of  audit  failures  involving 
Commission  registrants  that  are  contained  in 
litigation  filed  against  member  firms.  The 
QCIC  conducU  die  second  program. 
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ensure  the  feir  and  efficient 
administration  of  the  PAB,  to  conform 
its  rules  to  requirements  of  the 
securities  laws  or  the  rules  and 
regulations  thereunder,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
securities  laws.  The  Commission  shall 
notify  the  PAB  of  any  such  action  prior 
to  publication  of  the  notice  of  proposed 
rulemaking  in  the  Federal  Re^ster; 

(2)  The  Commission  staff  periodically 
may  inspect  and  monitor  the  operations, 
records,  and  results  of  a  PAB  to  ensure 
the  PAB  is  operating  in  the  public 
interest  and  for  the  protection  of 
Investors  and  fulfilling  the  purposes  of 
the  Commission  in  adopting  this 

§  210.13.  A  PAB  shall  make  and  keep 
records,  reports  and  summaries  of  its 
activities  that  the  Commission  staff 
deems  necessary  for  its  inspection  of  the 
PAB's  quality  control  review  activities, 
supplemented  reviews,  and  disciplinary 
proceedings.  A  PAB  shall  adopt  a 
policy,  which  shall  be  subject  to 
Commission  approval  by  order, 
identifying  the  categories  of  records, 
reports,  and  summaries  that  it  shall 
retain.  A  PAB  shall  adopt  a  policy  that 
provides  for  the  retention  of  such 
materials  until  such  time  as  the 
Commission  has  either  inspected  the 
materials  or  informed  the  PAB  that  it 
need  no  longer  retain  the  documents; 

(3)  The  PAB  shall,  in  accordance  with 
paragraphs  (g)(7)  and  (d)(ll)  of  this 
section,  promptiy  notify  the 
Commission  whenever  it  imposes  any 
final  disciplinary  sanction  on  any 
member  accoimtant  or  determines  any 
member  accountant  or  iadjimct  member 
to  be  delinquent.  The  Commission  may 
review  that  sanction  as  follows: 

(i)  Any  final  PAB  disciplinary  action 
or  delinquency  determination  shall  be 
subject  to  review  by  the  Conunission  on 
its  own  motion  at  any  time,  or  upon 
application  by  any  person  aggrieved 
thereby  filed  wittdn  thirty  days  after  the 
date  the  notice  required  by  paragraph 
(g)(7)  or  paragraph  (d)(ll)  of  this  section 
was  filed  with  the  Commission  and 
received  by  such  aggrieved  person,  or 
within  such  longer  period  as  the 
Commission,  by  order,  allows. 
Application  to  the  Commission  for 
review,  or  the  institution  of  review  by 
the  Conunission  on  its  own  motion, 
shall  not  operate  as  a  stay  of  such  action 
imless  the  Commission  otherwise 
orders,  summarily  or  after  notice  and 
opportimity  for  hearing  on  the  question 
of  a  stay  (which  hearing  may  consist 
solely  of  the  submission  of  affidavits  or 
presentation  of  oral  arguments); 

(ii)  In  any  Commission  proceeding  to 
review  a  final  disciplinary  sanction 
imposed  by  a  PAB  on  a  member 
accountant,  after  notice  and  opportunity 


for  hearing  (which  hearing  may  consist 
solely  of  consideration  of  the  record 
before  the  PAB  and  opportimity  for  the 
presentation  of  supporting  reasons  to 
affirm,  modify,  or  set  aside  the 
sanction): 

(A)  If  the  Commission  finds  that  the 
member  accountant  has  engaged  in  such 
acts  or  practices,  or  has  omitted  such 
acts,  as  the  PAB  has  found  the 
accountant  to  have  engaged  in  or 
omitted,  that  such  acts  or  practices  or 
omissions  to  act  are  in  violation  of  such 
provisions  of  the  securities  laws,  the 
rules  or  regulations  thereunder,  the 
rules  or  membership  requirements 
adopted  by  the  PAB,  or  professional 
standards  as  have  been  specified  in  the 
determination  of  the  PAB,  and  that  such 
provisions  are,  and  were  applied  in  a 
manner,  consistent  with  the  purposes  of 
this  §  210.13,  then  the  Commission,  by 
order,  shall  so  declare  and.  as 
appropriate,  affirm  the  sanction 
imposed  by  the  PAB,  modify  the 
sanction  in  accordance  with  paragraph 
(i)(3)(iv)  of  this  section,  or,  if 
appropriate,  remand  to  the  PAB  for 
further  proceedings;  or 

(B)  If  the  Commission  does  not  make 
the  finding  set  forth  in  paragraph 
(i)(3)(ii)(A)  of  this  section,  it  shall,  by 
order,  set  aside  the  sanction  imposed  by 
the  PAB  and,  if  appropriate,  remand  to 
the  PAB  for  further  proceedings;  or 

(iii)  In  any  Commission  proceeding  to 
review  a  PAB  determination  that  a 
member  accountant  or  adjunct  member 
is  delinquent,  after  notice  and 
opportunity  for  hearing  (which  hearing 
may  consist  solely  of  consideration  of 
the  record  before  the  PAB  and 
opportimity  for  the  presentation  of 
supporting  reasons  to  affirm,  modify,  or 
set  aside  the  determination): 

(A)  If  the  Commission  finds  that  the 
member  accountant  or  adjunct  member 
has  failed  to  comply  with  PAB  rules  or 
membership  requirements  concerning 
fee  payments,  requests  for  documents, 
or  requests  for  testimony,  that  the  PAB's 
determination  is  in  accordance  with  the 
rules  of  the  PAB.  and  that  such  rules 
are,  and  were  applied  in  a  maimer, 
consistent  with  the  purposes  of  this 

§  210.13,  the  Commission,  by  order, 
shall  so  declare  and.  as  appropriate, 
affirm  the  delinquency  determination, 
cancel  the  delinquency  determination  in 
accordance  with  paragraph  (i)(3)(iv)  of 
this  section,  or.  if  appropriate,  remand 
to  the  PAB  for  further  proceedings;  or 

(B)  If  the  Commission  does  not  make 
the  findings  set  forth  in  paragraph 
(i)(3)(iii)(A)  of  this  section,  the 
Commission  shall,  by  order,  set  aside 
the  delinquency  determination  and,  if 
appropriate,  remand  to  the  PAB  for- 
further  proceedings;  or 


(iv)  If  the  Conunission,  having  due 
regard  for  the  public  interest  and  the 
protection  of  investors,  finds  after  a 
proceeding  in  accordance  with  this 
paragraph  (i)(3)  that  a  sanction  imposed, 
or  a  delinquency  determination  made, 
by  the  PAB  imposes  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  securities  laws  or  is 
excessive  or  oppressive,  the 
Commission  may  cancel  such 
delinquency  determination  or  may 
cancel,  reduce,  or  require  the  remission 
of  such  sanction; 

(4)  The  Commission,  by  order,  may 
remove  bom  office  or  censure  any  board 
member  of  a  PAB  if  the  Commission 
finds,  on  the  record  after  notice  and 
opportunify  for  hearing,  that  such 
member  has  willfully  violated  any 
provision  of  the  securities  l^ws,  the 
rules  or  regulations  thereunder,  or  the 
rules  of  the  PAB.  wUlfuUy  abused  his  or 
her  authority,  or  without  reasonable 
justification  or  excuse  has  failed  to 
enforce  compliance  with  any  such 
provision  or  any  professional  standard 
by  any  accountant  that  is  a  member  of 
die  PAB. 

(5)  If  the  Commission  finds  that  a  PAB 
has  failed  or  is  failing  to  comply  with 
any  of  the  conditions  of  recognition 
described  in  this  §  210.13-04,  the 
Commission  may.  by  order,  withdraw 
recognition  of  such  PAB  and  direct  that 
any  fees  described  in  paragraphs  (d)(9) 
and  (d)(10)  of  this  section  and  collected 
by.  est  due  and  owing  to,  such  PAB  shall 
be  held  in  escrow  pending: 

(i)  Resolution  or  correction  of  such 
PAB's  failings,  satisfactory  to  the 
Commission;  or 

(ii)  A  Commission  order  that  such 
funds  be  paid  to  one  or  more  other  PABs 
that  enroll  members  irom  the  PAB  that 
the  Commission  has  ceased  to 
recognize. 

S  21 0.1 3-05    Confidentiality  and  immunity. 

(a)  Because  a  PAB's  nonpublic 
proceedings  and  deliberations  are 
subject  to  Commission  oversight,  and 
are  governed  by  this  §  210.13  in 
furtherance  of  the  purposes  of  the 
securities  laws,  including  the 
enforcement  of  certain  standards,  the 
Commission  finds  that,  except  to  the 
extent  that  such  information  is 
requested  by  the  Commission,  any  other 
Federal  department  or  agency,  the 
appropriate  State  licensing  authority  or 
authorities.  State  criminal  law 
enforcement  authorities,  and  foreign 
governmental  authorities  or  foreign 
financial  regulatory  authorities,  it  is  in 
the  public  interest  for  a  PAB: 

(1)  To  be  able  to  msiintain  the 
confidentiality  of  reports,  memoranda 
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concerned  about  the  status  of  accounting 
firms'  quality  controls  over  auditor 
independence,  it  asked  the  FOB  to  oversee  a 
review  of  the  firms'  systems  and  procedures 
in  this  area.'*»  During  discussions  about  the 
FOB'S  reviews  of  the  firms'  systems  of  quality 
controls  over  auditor  independence,  the 
SECPS  took  the  unprecedented  step  of 
threatening  to  halt  the  funding  for  the  POB's 
reviews.  >8s  The  SECPS  indicated  that  this 
step  was  part  of  its  obligations  to  its  member 
firms  to  exercise  fiscal  responsibility,  but  it 
was  perceived  widely  as  an  indication  of  the 


Practically  since  the  Commission's  inception, 
however,  we  have  looked  to  the  accounting 
profession  for  leadership  in  establishing  and 
improving  the  accounting  principles  used  to 
prepare  financial  statements  filed  with  the 
Commission  and  relied  on  by  investors.'^^ 
These  principled  come  from  a  variety  of 
sources,  and  together  form  generally  accepted 
accounting  principles,  or  GAAP.''" 
Commission  nUes  state  that  financial 
statements  that  do  not  follow  GAAP  will  be 
presumed  to  be  misleading,  unless  the 
Commission  has  directed  otherwise.*"" 


the  staff  refers  them  to  the  FASB  for 
guidance.  It  is  otu-  expectation  that,  in 
response  to  such  a  referral,  the  FASB  will 
add  an  item  to  its  agenda  to  address  the  issue 
and  will  ensure  that  the  item  receives  the 
priority  requested  by  the  Commission  or  by 
our  staff. 

As  the  FASB  conducts  its  deliberations, 
our  staff  monitors  each  project  to  ensure  that 
the  process  is  fair  and  deliberadve.  and  that 
any  final  standard  improves  financial 
reporting  for  investors.  The  Commission 
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and  other  information  prepared  by  it, 
and  of  its  deliberations;  and 

(2)  To  claim  confidentiality  protection 
for  its  nonpublic  reports,  memoranda, 
other  information  prepared  by  it.  and  of 
its  deliberations,  to  the  full  extent 
allowed  by  law. 

(b)  Because  a  PAB's  activities  are 
subject  to  Commission  oversight,  and 
are  governed  by  this  §  210.13  in 
furtherance  of  the  purposes  of  the 
seciuities  laws,  the  Commission  finds 
that  it  is  in  the  public  interest  for  the 
PAB  and  its  board  members,  employees, 
contractors,  and  professional 
representatives: 

(1)  To  have  immimity  from  private 
civil  liability  for  any  action  or  failure  to 
act  in  connection  with  the  PAB's 
responsibilities;  and 

(2)  To  claim  immunity  from  private 
civil  liability,  for  any  action  or  failure  to 
act  in  connection  with  the  PAB's 
responsibilities,  to  the  full  extent 
allowed  by  law. 

§210.13-06    Exemptions. 

(a)  The  Commission,  by  rule  or  order, 
upon  its  own  motion  or  upon 
application,  may  conditionally  or 
unconditionally  exempt  in  whole  or  in 
part  any  accoimtant  or  any  Commission 
registrant,  or  any  class  of  accoimtants  or 
Commission  registrants,  from  any  or  all 
of  the  provisions  of  §§  210.13  and 
210.2-01(a){2),  if  the  Commission  finds 
that  such  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors. 

(b)  Accoimtants  that  do  not  audit  or 
review  financial  statements  or  prepare 
attestation  reports  filed  with  the 
Commission  on  a  recurring  basis  and 
whose  audit  reports  are  filed  with  the 
Commission  only  in  accordance  with 
§  210.3-05  are  exempt  horn  the 
requirements  of  this  §§  210.13  and 
210.2-01  (aM2). 

(c)  The  Commission,  by  rule  or  order, 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  other 
purposes  of  the  securities  laws,  may 
relieve  a  PAB  of  its  responsibility  to 
enforce  compliance  with  any  specified 
provision  in  §  210.13.  the  rules  or 
membership  requirements  adopted  by  a 
PAB.  or  professional  standards,  with 
respect  to  any  accountant.  Commission 
registrant,  or  any  class  of  accountants  or 
registrants. 

§210.13-07    Foreign  accountants. 

(a)  Any  foreign  accountant  that  audits 
or  reviews  financial  statements  filed 
with  the  Commission,  or  prepares 
reports  that  are  filed  with  the 
Commission,  and  any  foreign  issuer  that 
engages  a  foreign  accountant  for  such 
services,  shall  be  exempt  from 


compliance  with  S§  210.13  and  210.2- 

onam.  ^       ,.  .    - 

(b)  In  reviewing  the  quality  controls  ot 
any  member  firm  that  has  associated 
entities  that  are  foreign  accountants,  the 
PAB  or  reviewer  should  review  the 
procedures  performed  by  the  member 
firm  related  to  documents  filed  with  the 
Commission  that  contain  the  reports  or 
opinions  of  those  foreign  accoimtants. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

5.  The  general  authority  citation  for 
part  229  continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f,  77g,  77h.  77i, 
77k.  77s,  77Z-2,  77z-3,  77aa{25),  77aa(26), 
77ddd,  77eee.  77ggg,  77hhh.  77iii,  77jjj, 
77iiiin.  77SSS,  78c,  78i,  78/,  78in,  78n,  78o, 
78U-5.  78w.  7811(d),  78mni,  79e,  79n,  79t, 
80a-8.  80a-29,  80a-30,  80a-31(c),  80a-37. 
80a-38(a).  and  80b-ll.  unless  otherwise 
noted. 
***** 

6.  Section  229.401  is  revised  by 
adding  paragraph  {f)(7)  before  the  Note 
to  Paragraph  (f)  of  Item  401  to  read  as 
follows: 

§  229.401  (ttem  401 )    Directors,  executive 
officers,  promoters  and  control  persons. 

***** 

(^*    *    *  .         JU 

(7)  Such  person  was  sanctioned  by  a 

Public  Accountability  Board  under 

§  210.13  of  this  Chapter  for  violations  of 

professional  standards  or  the  rules  or 

membership  requirements  of  that  Public 

Accountability  Board  and  that  sanction 

has  not  been  subsequently  reversed, 

suspended  or  vacated. 

***** 

Dated:  June  26,  2002. 
By  the  Commission. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

Note:  Appendices  A  and  B  to  the  preamble 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix  A 

Brief  History  of  the  Self-Regulatory  System 

The  self-regulatory  system  established  in 
September  1977  included  the  formation 
within  the  AICPA  of  a  Division  for  CPA 
Firms  and  then  the  organization  of  that 
Division  into  two  sections,  one  for  those 
firms  that  audit  financial  statements  filed 
with  the  Commission  (the  SECPS)  and  one 
for  those  that  do  not.'"«  Since  its  formation. 


the  SECPS  has  imposed  membership 
requirements  on  firms  and  required  member 
firms  to  participate  in  two  programs  intended 
to  promote  effective  quality  control  systems. 
The  first  is  a  peer  review  program,  which  in 
recent  years  has  involved  firm  on  firm 
reviews.'**  The  SECFS's  Peer  Review 
Committee  administers  the  peer  review 
program.  The  second  program  reviews 
allegations  of  audit  failures  involving 
Commission  registrants  that  are  contained  in 
litigation  filed  against  member  firms.  The 
QCIC  conducts  Uie  second  program. 

The  September  1977  resolution  of  the 
AICPA  Council  that  created  the  SECPS  also 
provided  for  the  establishment  of  the  POB.'»' 
This  resolution  indicated  that  the  POB, 
among  other  things,  would  "(a)  Monitor  and 
evaluate  (the  regulatory  and  sanction] 
activities  of  the  Peer  Review  and  [SECPS] 
Executive  Committees  to  assure  their 
effectiveness,  (b)  Determine  that  the  Peer 
Review  Committee  is  ascertaining  that  firms 
are  taking  appropriate  action  as  a  result  of 
peer  reviews,  (c)  Conduct  continuing 
oversight  of  all  other  activities  of  the 
Section."»92 

Operating  under  this  resolution  and  related 
provisions,  the  POB  oversaw  the  SECPS  peer 
review  and  quality  control  inquiry  programs 
and  gradually  expanded  its  scope  to  monitor 
and  comment  on  other  matters  that  affect 
public  confidence  in  the  integrity  of  the  audit 
process.""  When  the  Commission  was 


••"The  section  for  those  Rrms  that  do  not  audit 
Commission  registrants  was  formerly  called  the 


Private  Companies  Practice  Section.  The  AICPA 
recently  renamed  its  efforts  for  firms  that  provide 
services  to  private  companies  as  "Partnering  for 
CPA  Practice  Success." 

'"Although  it  is  our  understanding  that  "firm  on 
firm"  reviews  are  most  prevalent,  an  SECPS 
member  firm  may  choose  a  review  team  formed  by 
a  state  CPA  society  (a  committee-appointed  review 
team,  known  as  a  CART  review),  or  by  an 
association  of  CPA  firms  authorized  by  the  AICPA 
Peer  Review  Committee  to  assist  its  members  by 
forming  review  teams  to  carry  out  peer  reviews  (an 
association  review).  See  AICPA,  Standards  for 
Performing  and  Reporting  on  Peer  Reviews  at  1 15. 

>»>  AICPA,  Official  Releases:  Organizational 
Structure  and  Functions  of  the  SEC  Practice  Section 
of  the  AICPA  Division  for  CPA  Firms.  ].  Acct.,  Nov. 
19fl7.at  113. 114. 

■92  See  Division  for  CPA  Firms  SEC  Practice 
Section.  SECPS  Reference  Manual,  at  SECPS 
§100.23. 

>«  For  example,  in  1993  the  POB  issued  a 
document  entitled  In  the  Public  Interest:  Issues     , 
Confronting  the  Accounting  Profession,  which 
contained  recommendations  designed  to  enhance 
the  reliability  of  financial  statements  and  improve 
the  performance  of  auditors,  ta  1994,  in  response 
to  issues  raised  by  then-SEC  Chief  Accountant 
Walter  Schuetze.  the  POB  sponsored  a  committee 
that  published  Strengthening  the  Professionalism  of 
the  Independent  Auditor,  which  contained  further 
recommendations  in  the  areas  of  auditor 
independence,  litigation  reform,  and  the 
relationship  of  the  accounting  profession  with 
various  standard-setting  and  regulatory  bodies, 
including  the  Commission.  More  recently,  in 
response  to  the  Commission's  concerns  about  the 
impact  of  changes  in  audit  procedures  on  the 
efficacy  of  the  audit  process,  the  POB  formed  the 
Panel  on  Audit  Effectiveness  ("Panel").  The  Panel 
used  a  "Quasi  Peer  Review"  ( "QPR ")  process  to 
examine  the  audit  processes  of  large  SECPS  member 
firms.  The  Panel  on  Audit  Effectiveness,  Report  and 
Recommendations,  at  211-17  (Aug.  31.  2000).  Each 
QPR  was  conducted  under  the  close  supervision  of 
the  Panel  sUff.  including  at  least  one  senior 


concerned  about  the  status  of  accounting 
firms'  quality  controls  over  auditor 
independence,  it  asked  the  POB  to  oversee  a 
review  of  the  firms'  systems  and  procedures 
in  this  area.'^  During  discussions  about  the 
POB's  reviews  of  the  firms'  systems  of  quality 
controls  over  auditor  independence,  the 
SECPS  took  the  unprecedented  step  of 
threatening  to  halt  the  funding  for  the  POB's 
reviews.  »«5  The  SECPS  indicated  that  this 
step  was  part  of  its  obligations  to  its  member 
firms  to  exercise  fiscal  responsibility,  but  it 
was  perceived  widely  as  an  indication  of  the 
POB's  lack  of  financial  independence  6t)m 
the  AICPA.'«6 

Appendix  B  . 

The  Commission's  Endorsement  and 
Oversight  of  FASB 

We  have  ample  authority  to  set  accounting 
requirements  for  Commission  registrants."' 


•    member  of  the  Panel  staff,  and  all  of  the  reviewers 
had  relevant  industry  experience.  Id.  at  213.  The 
Panel  also  reviewed  the  relevant  issues  and  held 
public  hearings.  In  August  2000,  the  Panel  issued 
a  report  containing  recommendations  for  those 
involved  in  the  audit  process  and  for  those  who 
oversee  that  process.  The  Panel  on  Audit 
Effectiveness,  Report  and  Recommendations  (Aug. 
31.  2000). 

'"*  The  program  is  in  progress  and  will  be 
completed  by  the  POB  staff  under  the  review  of  an 
independent  party,  Donald  IGrk.  See  SEC  Press 
Release  No.  2002-40  (Mar.  19,  2002). 

"*  Letter  fitjm  David  Brumbeloe,  Director, 
SECPS,  to  Jerry  D.  Sullivan.  Executive  Director, 
POB  (May  3.  2000),  which  states,  in  part:  "The  SEC 
Practice  Section  (the  "Section")  will  not  approve 
nor  authorize  payment  for  invoices  submitted  by 
the  Public  Oversight  Board  ("POB")  or  its 
representatives  that  contain  charges  for  the  special 
reviews  until  such  time  that  the  Section  and  POB 
determine  that  such  reviews  will  take  place,  and 
accordingly,  that  the  work  plan  is  agreed  to  by  all 
parties." 

>«6  See_  e  g  _  Accounting  and  Investor  Protection 
Issues  Raised  by  Enron  and  Other  Public 
Companies:  Hearing  Before  the  Senate  Comm.  on 
Banking.  Housing,  and  Urban  Affairs  (Mar.  19, 
2002)  (statement  of  Charles  A.  Bowsher,  Chairman, 
Public  Oversight  Board,  Former  Comptroller 
General  of  the  United  States). 

>■'  See.  e.g..  15  U.S.C.  77s(a),  78c(b),  and 
78m(b)(l). 


Practically  since  the  Commission's  inception, 
however,  we  have  looked  to  the  accounting 
profession  for  leadership  in  establishing  and 
improving  the  accounting  principles  used  to 
prepare  financial  statements  filed  with  the 
Commission  and  relied  on  by  investors. '«« 
These  principled  come  fitjm  a  variety  of 
sources,  and  together  form  generally  accepted 
accounting  principles,  or  GAAP.'^^ 
Commission  rules  state  that  financial 
statements  that  do  not  follow  GAAP  will  be 
presumed  to  be  misleading,  unless  the 
Conunission  has  directed  otherwise.**"" 

In  Accounting  Series  Release  No.  150, 
which  was  published  on  December  20, 1973, 
the  Commission  endorsed  the  establishment 
of  the  FASB  and  stated  that  standards 
promulgated  by  the  FASB  would  be 
considered  to  have  "substantial  authoritative 
support"  and  that  those  contrary  to  FASB 
pronouncements  would  be  deemed  to  have 
no  such  support.  The  Commission,  in  making 
that  decision,  noted  that  the  commitment  of 
resources  to  the  FASB  by  the  private  sector 
was  "impressive"  and  evidenced  an 
intention  on  the  part  of  the  private  sector  to 
support  the  FASB  in  accomplishing  its  task 
of  taking  "prompt  and  reasonable  actions 
flowing  from  research  and  consideration  of 
varying  viewpoints."  ^oi  In  that  release,  the 
Commission  acknowledged  and  endorsed  the 
FASB  as  the  primary  soim:e  for  gAaP. 

The  FASB  operates  under  the 
Commission's  oversight.  That  oversight 
reflects  the  fact  that  our  staff,  by  virtue  of  its 
day-to-day  activities,  often  is  eimong  the  first 
to  identify  emerging  issues  and  areas  of 
accounting  that  need  attention.  As  the  staff 
identifies  issues,  such  as  revenue  recognition 
and  accoimting  for  business  combinations. 


'**  See  Accounting  Series  Release  Nos.  4  (Apr.  25. 
1938)  and  150  (Dec.  20, 1973). 

199  For  a  discussion  of  the  various  sources  of 
GAAP  and  the  hierarchy  used  to  determine  the 
most  authoritative  among  conflicting  principles  or 
practices,  see  SAS  No.  69  (for  periods  ending  after 
Mar.  15, 1992),  AU§  411. 

200  Rule  4-01(a)(l)  of  Regulation  S-X,  17  CFR 
210.4-01(a)(l). 

20)  Accounting  Series  Release  No.  150  (Dec.  20, 
1973),  which  is  reprinted  in  the  Commission's 
Codification  of  Financial  Reporting  Policies,  §  101. 


the  staff  refers  them  to  the  FASB  for 
guidance.  It  is  our  expectation  that,  in 
response  to  such  a  referral,  the  FASB  will 
add  an  item  to  its  agenda  to  address  the  issue 
and  will  ensure  that  the  item  receives  the 
priority  requested  by  the  Commission  or  by 
our  staff. 

As  the  FASB  conducts  its  deliberations, 
oiu"  staff  monitors  each  project  to  ensure  that 
the  process  is  fair  and  deliberative,  and  that 
any  final  standard  improves  financial 
reporting  for  investors.  The  Commission 
staff,  however,  does  not  dictate  final 
standards,  but  rather  allows  the  private- 
sector  standard  setting  process  to  work.  Once 
a  FASB  project  is  completed,  our  staff 
evaluates  the  final  product  taken  as  a  whole. 
We  would  expect  to  take  action  with  respect 
to  a  FASB  standard  if  we  determine  that  the 
standard  does  not  adequately  protect  the 
interests  of  investors. 

As  companies  adopt  new  FASB  standards, 
our  staff  monitors  implementation, ^^^ 
addresses  additional  questions,  and  refers 
unique  issues  to  the  FASB's  interpretative 
body,  the  Emerging  Issues  Task  Force 
("EITF").  Through  this  cycle,  many  EITF 
issues  have  been  addressed  at  the  request  of 
the  Commission  staff  because  of 
implementation  problems  the  staff  observed 
in  practice. 

[FR  Doc.  02-16539  Filed  7-3-02;  8:45  am] 
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202  In  light  of  the  SEC's  unique  role,  it  is  critical 
that  the  SEC  work  closely  with  the  FASB.  However, 
no  matter  how  good  accounting  standards  are,  there 
will  be  instances  where  answers  will  not  be  clear 
and  additional  guidance  will  be  needed.  In  these 
instances,  we  have  encouraged  registrants  and  their 
auditors  to  discuss  the  issue  with  the  staff  prior  to 
the  filing  of  the  registrant's  financial  statements. 
See  Preliminary  Note  to  §  210.2-01';  Staff 
Accounting  Bulletin  No.  99,  General  Comments 
(Aug.  13. 1999). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Announcement  of  Anllclp«l»d 
Availability  of  Funda  for  Family 
Planning  Servicea  Granta 

AGENCY:  Department  of  Health  and 
Human  Services.  Office  of  the  Secretary. 
Office  of  Public  Health  and  Science. 
Office  of  Population  Affairs. 


767-3088;  Region  VII  (Iowa.  Kansas, 
Missouri.  Nebraska) — Elizabeth  Curtis. 
816-426-2924;  Region  VIII  (Colorado. 
Montana.  North  Dakota.  South  Dakota. 
Utah.  Wyoming)—  Jill  Leslie.  303-844- 
7856  or  Laura  Grogan,  303-844-7849; 
Region  IX  (Arizona,  California.  Hawaii. 
Nevada.  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa. 
Guam.  Republic  of  Palau.  Federal  States 
of  Micronesia.  Republic  of  the  Marshall 


¥-1 l-\ 


services,  and  services  for  adolescents)." 
The  broad  range  of  services  should 
include  abstinence  education.  Section 
1001  of  the  statute  also  requires  that,  to 
the  extent  practicable.  Title  X  service 
providers  shall  encourage  family 
participation  in  femily  planning 
services  projects.  Section  1008  of  the 
Act.  as  amended,  stipulates  that  "none 
of  the  funds  appropriated  under  this 
title  shall  be  used  in  programs  where 
abortion  is  a  method  of  family 
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Department  of 
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Announcement  of  Anticipated  Availability 
of  Funds  for  Family  Planning  Services 
Grants;  Notice 


Federal  Register /Vol.  67,  No.  129 /Friday,  July  5,  2002 /Notices 


45015 


funds  will  be  used  for  continued 
support  of  grants  and  activities  which 
are  not  competitive  in  FY  2003.  This 
program  annoimcement  is  subject  to  the 
appropriation  of  funds  and  is  a 


contingency  action  taken  to  ensiue  that, 
should  funds  become  available  for  this 
piupose,  applications  can  be  processed 
in  an  orderly  manner,  and  funds  can  be 
awarded  in  a  timely  fashion.  Competing 


grant  applications  are  invited  for  the 
following  areas  (please  note,  in  order  to 
maximize  access  to  family  planning 
services,  one  or  more  grants  may  be 
awarded  for  each  area  listed): 


Table  1 

Approximate 

Populations/areas  to  be  served 

Funding  available 

Application  due 
date 

Approx.  grant 
funding  date 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Announcement  of  Anttelpeled 
Availabiltty  of  Funds  for  Family 
Planning  Services  Grants 

agency:  Department  of  Health  and 
Human  Services.  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science. 
Office  of  Population  Affairs. 
action;  Notice. 

AUTHORfTY:  Section  1001  of  the  Public 
Health  Service  (PHS)  Act. 
SUMMARY:  The  Office  of  Population 
Affairs  (OPA)  announces  the  anticipated 
availability  of  funds  for  Fiscal  Year  (FY) 
2003  family  planning  services  grants 
under  the  authority  of  Title  X  of  the 
Public  Health  Service  Act  and  solicits 
applications  for  competing  grant  awards 
to  serve  the  areas  and/or  populations  set 
out  below.  Only  applications  which 
propose  to  serve  the  populations  and/ or 
areas  listed  in  Table  I  will  be  accepted 
for  review  and  possible  funding. 
DATES:  Application  and  funding  dates 
vary.  See  SUPPLEMENTARY  INFORMATION 
below. 

ADDRESSES:  Applications  for  grants  in 
DHHS  Regions  I-X  should  be  sent  to: 
Office  of  Grants  Management  for  Family 
Planning  Services.  1301  Young  Street. 
Suite  766.  Dallas.  TX  75202. 

Application  kits  are  also  available 
online  at  the  Office  of  Population 
Affairs  web  site  at  http:// 
opa.osophs.dhhs.gov  or  may  be 
requested  by  fax  at  (214)  767-3425. 
FOR  FURTHER  tlFORMATlON  CONTACT: 

Administrative  and  Budgetary 
Requirements 

Regions  1-X:  Maudeen  Pickett.  Office 
of  Grants  Management  for  Family 
Planning  Services,  214-767-3401. 

Program  Requirements 

Regional  Program  Consultants  for 
Family  Planning:  Region  I  (Connecticut, 
Maine.  Massachusetts.  New  Hampshire. 
Rhode  Island.  Vermont) — Suzanne 
Theroux.  617-565-1063;  Region  II  (New 
Jersey.  New  York.  Puerto  Rico.  Virgin 
Islands)— Robin  Lane.  212-264-3935; 
Region  III  (Delaware,  Washington,  D.C., 
Maryland.  Pennsylvania,  Virginia,  West 
Virginia) — Louis  Belmonte,  215-861- 
4641;  Region  IV  (Kentucky,  Mississippi. 
North  Carolina.  Tennessee.  Alabama, 
Florida,  Georgia,  South  Carolina)^ 
Cristino  Rodriguez,  404-562-7900; 
Region  V  (Illinois.  Indiana,  Michigan. 
Minnesota,  Ohio.  Wisconsin) — Janice 
Ely.  312-886-3864;  Region  VI 
(Arkansas.  Louisiana,  New  Mexico. 
Oklahoma.  Texas)— Evelyn  Glass.  214- 


767-3088;  Region  VII  (Iowa.  Kansas. 
Missouri.  Nebraska) — Elizabeth  Curtis, 
816-426-2924;  Region  VIII  (Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming)—  Jill  Leslie,  303-844- 
7856  or  Laura  Grogan.  303-844-7849; 
Region  IX  (Arizona,  California,  Hawaii, 
Nevada,  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa, 
Guam,  Republic  of  Palau.  Federal  States 
of  Micronesia,  Republic  of  the  Marshall 
Islands) — Nadine  Simons,  415-437- 
7984;  Region  X  (Alaska,  Idaho,  Oregon, 
Washington) — Janet  Wildeboor.  206- 
615-2776. 
SUPPt-EMENTARY  INFORMATION: 

Definitions 

For  the  purposes  of  this 
announcement,  the  following 
definitions  apply: 

Application — a  request  for  financial 
support  of  a  project  submitted  to  OPA 
on  specified  forms  and  in  accordance 
with  instructions  provided. 

Eligible  Applicants— any  public  or 
nonprofit  private  entity  located  in  a 
State  (which  includes  one  of  the  50 
United  States,  the  District  of  Colimibia. 
Commonwealth  of  Puerto  Rico,  U.S. 
Virgin  Islands,  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  Republic  of  Palau, 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands)  is 
eligible  to  apply  for  a  Title  X  fomily 
planning  grant.  Faith-based 
organizations  are  eligible  to  apply  for 
these  Title  X  family  planning  grants. 

Evidence-based— relevant  scientific 
evidence  that  has  undergone 
comprehensive  review  and  rigorous 
analysis. 

Grant — financial  assistance  in  the 
form  of  money,  awarded  by  the  Federal 
Government  to  an  eligible  recipient  (a 
gmntee  or  recipient  is  the  entity  that 
receives  a  Federal  grant  and  assumes  the 
legal  and  financial  responsibility  and 
accountability  for  the  awarded  funds 
and  performance  of  activities  approved 

for  funding). 

Pro/ecf— those  activities  described  in 
the  grant  application  and  supported 
under  the  approved  budget. 

Title  X  of  the  Public  Health  Service 
Act,  42  U.S.C.  300  et  seq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  award  grants  for  projects  to 
provide  family  planning  services  to 
persons  from  low-income  families  and 
others.  Section  1001  of  the  Act,  as 
amended,  authorizes  grants  "to  assist  in 
the  establishment  and  operation  of 
voluntary  family  planning  projects 
which  shall  offer  a  broad  range  of 
acceptable  and  effective  family  planning 
methods  and  services  (including  natural 
family  planning  methods,  infertility 


services,  and  services  for  adolescents)." 
The  broad  range  of  services  should 
include  abstinence  education.  Section 
1001  of  the  statute  also  requires  that,  to 
the  extent  practicable.  Title  X  service 
providers  shall  encovu^ge  family 
participation  in  family  plaiming 
services  projects.  Section  1008  of  the 
Act,  as  amended,  stipulates  that  "none 
of  the  funds  appropriated  under  this 
title  shall  be  used  in  programs  where 
abortion  is  a  method  of  family 

planning."  .  . 

Requirements  regarding  the  provision  • 
of  family  planning  services  under  Title 
X  can  be  foimd  in  the  Title  X  statute,  the 
implementing  regulations  which  govern 
project  grants  for  family  planning 
services  (42  CFR  part  59,  subpart  A), 
and  the  "Program  Guidelines  for  Project 
Grants  for  Family  Planning  Services," 
published  in  January  2001.  Copies  of  the 
Title  X  statute,  regulations,  and  Program 
Guidelines  may  be  obtained  by 
contacting  the  Office  of  Grants 
Management  for  Family  Planning 
Services  (at  the  address  above),  or 
downloaded  fi-om  the  Office  of 
Population  Affairs  web  site  at  http:// 
opa.osophs.dhhs.gov/grants.  All  Title  X 
requirements — including  those  derived 
from  the  statute,  the  regulations,  and  the 
Program  Guidelines — apply  to  all 
activities  funded  under  this 
announcement.  (For  example,  projects 
must  meet  the  regulatory  requirements 
set  out  at  42  CFR  59.5  regarding  charges 
to  clients,  and  the  funding  criteria  set 
out  at  42  CFR  59.7  apply  to  all 
applicants  under  this  announceijient.  As 
stated  in  Sec.  59.7(b)"*   *   *  No  grant 
may  be  made  for  less  than  90  percent  of 
the  project's  costs,  as  so  estimated, 
unless  the  grant  is  to  be  made  for  a 
project  that  was  supported,  under 
section  pol,  for  less  than  90  percent  of 
its  costs  in  fiscal  year  1975.  hi  that  case, 
the  grant  shall  not  be  for  less  than  the 
percentage  of  costs  covered  by  the  grant 
in  fiscal  year  1975."  Furthermore,  Sec. 
59.7(c)  stipulates  that  "no  grant  may  be 
made  for  an  amount  equal  to  100 
percent  for  the  project's  estimated 
costs.")  A  description  of  the  Title  X 
Family  Planning  Program  can  be  found 
at  OMB  Catalog  of  Federal  Domestic 
Assistance  93.217. 

The  anticipated  FY  2003 
appropriation  for  the  Title  X  Family 
Planning  program  is  approximately 
$265  million.  Of  this  amount, 
approximately  $100  million  will  be 
made  available  for  competing  grant 
awards.  This  notice  annoimces  the 
anticipated  availability  of  funds  for 
competitive  family  planning  service 
grants  in  22  states.  (See  Table  I  for 
competing  areas  and  approximate 
amoimt  of  awards).  The  remaining 
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support,  and  private  insurance  coverage 
related  to  fanuly  planning  and 
reproductive  health  services,  teen 
pregnancy  and  abstinence  education 
(e.g.,  TiUe  XX  of  the  PHS  Act- 
Adolescent  Family  Life  (AFL)  Program. 
Title  V  of  the  Social  Security  Act— 
SPRANS  and  State  Block  Grants  for 
Abstinence  Education),  and  ACF  hifant 
Adoption  Awareness  Traumig  Program; 
(3)  Increased  need  for  current  and 


will  not  be  accepted  as  proof  of  timely 
mailing.  All  hand  delivered  applications 
must  be  received  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  or  before  the 
application  due  date.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  not  be  accepted 
for  review.  Also,  applications  which  do 
not  meet  the  requirements  of  this 
program  announcement  and/ or  the 
applicable  regulatory  requirements  at  42 
f'UB  rtort  >;q  ciihnart  A.  virill  not  be 


Grants  are  funded  in  annual  increments 
(budget  periods).  An  aimual  non- 
competitive continuation  application  is 
required  to  obtain  continued  support. 
Application  kits  for  non-competing 
grants  will  automatically  be  sent  to  the 
project  director  indicateid  on  the  Notice 
of  Grant  Award.  Funding  for  all 
approved  budget  periods  beyond  the 
first  year  of  the  grant  is  contingent  upon 
the  availability  of  funds,  satisfactory 
nivwrroec  rtf  tho  nmifirt.  and  efficient  and 
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funds  will  be  used  for  continued 
support  of  grants  and  activities  which 
are  not  competitive  in  FY  2003.  This 
program  announcement  is  subject  to  the 
appropriation  of  funds  and  is  a 


contingency  action  taken  to  ensure  that, 
should  funds  become  available  for  this 
purpose,  applications  can  be  processed 
in  an  orderly  manner,  and  funds  can  be 
awarded  in  a  timely  fashion.  Competing 

Table  I 


grant  applications  are  invited  for  the 
following  areas  (please  note,  in  order  to 
maximize  access  to  family  planning 
services,  one  or  more  grants  may  be 
awarded  for  each  area  listed): 


Populations/areas  to  be  served 


Approximate 


Funding  availat)le 


Application  due 
date 


Approx.  grant 
funding  date 


Massachusetts-Certtral/Southeast 
New  Jersey ; 


Region  I 
Region  II 
Region  III 


Delaware ..„ 

Maryland 

Pennsylvania 

Virginia 

West  Virginia 

Region  IV 

Aiabanta 

Florida 

Georgia  _ 

Kentucky  

Mississippi 

Noftti  Carolina 

Region  V 

Minnesota  

Minneapolis.  Minnesota 

Ohio 

Portage.  Summit  &  Medina  Counties,  Ohio 

Region  VI 

Louisiana 

Region  Vli 
Iowa  


Region  VIII 

None  competing  in  FY  2003 

Region  IX 

Arizona 

California _.. 

Washoe  County.  Nevada 

Region  X 

Idaho 

Seattle.  WA 


$1,471,813 

7,974,484 

1,009,643 
3,729.883 
11.951.606 
4.299,203 
2,006,201 

4,315,101 
7.652.636 
7,080.259 
4,759,359 
4,508,789 
6,076,410 

2,242,934 
187.945 

5,202,414 
749.745 

3.743.201 

2,206,340 
951.128 


3,811,522 

20,123,818 

613.415 

949,660 
163,438 


09-01-02 

09-01-02 

12-01-02 
12-01-02 
03-01-03 
12-01-02 
12-01-02 

03-01-03 
03-01-03 
03-01-03 
03-01-03 
03-01-03 
03-01-03 

09-01-02 
05-29-03 
12-01-02 
03-01-03 

03-01-03 

03-01-03 
05-30-03 


09-01-02 
09-01-02 
03-01-03 

03-01-03 
05-30-03 


01-01-03 

01-01-03 

04-01-03 
04-01-03 
07-01-03 
04-01-03 
04-01-03 

07-01-03 
07-01-03 
07-01-03 
07-01-03 
07-01-03 
07-01-03 

01-01-03 
09-29-03 
03-01-03 
07-01-03 

07-01-03 

07-01-03 
09-30-03 


01-01-03 
01-01-03 
07-01-03 

07-01-03 
09-30-03 


Title  X  Program  Priorities 

The  following  priorities  represent 
overarching  goals  for  the  Title  X 
program.  The  application  should 
describe  how  the  proposed  project  will 
address  each  priority: 

(1)  Assurance  of  continued  high 
quality  clinical  family  planning  and 
reproductive  health  services  that  will 
improve  the  overall  health  of 
individuals; 

(2)  Increasing  access  to  family 
planning  and  reproductive  health 
services  by  partnering  with  public 
health  providers  and  other  community- 
based  organizations  that  have  related 


interests  and  that  work  with  similar 
populations; 

(3)  Emphasis  on  clinical  services  for 
hard-to-reach  populations,  e.g., 
iminsured  or  under-insured  women, 
males  in  need  of  clinical  services, 
adolescents,  substance  abusers,  migrant 
workers,  and  the  homeless;  and 

(4)  Assuring  access  to  a  broad  range 
of  family  planning  and  reproductive 
health  clinical  services,  including 
provision  of  highly  effective 
contraceptive  methods;  breast  and 
cervical  cancer  screening  and 
prevention;  STD  and  IflV  prevention 
education,  counseling,  and  testing;  and 
abstinence  education  and  counseling. 
The  broad  range  of  services  does  not 


include  abortion  as  a  method  of  family 
planning. 

Key  Issues 

The  following  key  issues  impact  the 
current  and  future  delivery  of  family 
planning  services,  and  should  be 
considered  when  developing  the 
proposal: 

(1)  The  U.S.  Department  of  Health  and 
Human  Services'  priorities  and  Heialthy 
People  2010  objectives  (http:// 
www.heaith.gov/healthypeople); 

(2)  Medicaid  waivers,  managed  care. 
State  Children's  Health  Insurance 
Program  (SCHIP),  Temporary  Assistance 
to  Needy  Families  (TANF).  Title  XX  of 
the  Social  Services  Block  Grant,  state 
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support,  and  private  insurance  coverage 
related  to  family  planning  and 
reproductive  health  services,  teen 
pregnancy  and  abstinence  education 
(e.g..  TiUe  XX  of  the  PHS  Act- 
Adolescent  Family  Life  (AFL)  Program, 
Title  V  of  the  Social  Security  Act— 
SPRANS  and  State  Block  Grants  for 
Abstinence  Education),  and  ACF  Infant 
Adoption  Awareness  Training  Program; 

(3)  Increased  need  for  current  and 
reliable  data  to  use  in  program  planning 
and  monitoring  program  performance; 

(4)  Use  of  electronic  technologies  in 
program  activities  and  management; 

(5)  Use  of  evidence-based  information 
to  support  program  activities;  and 

(6)  Legislative  mandates  such  as 
coxmseling  teens  on  involving  families 
and  avoiding  coercive  sexual 
relationships,  and  program  compliance 
with  state  reporting  laws  regarding  child 
abuse,  child  molestation,  sexual  abuse, 
rape  or  incest. 

Application  ReqaireinentB 

Application  kits  (including  the 
application  form.  Form  OPHS-1, 
Revised  6/01),  may  be  obtained  by 
contacting  the  Office  of  Grants 
Management  for  Family  Planning 
Services  (at  the  address  listed  above),  or 
downloaded  from  the  Office  of 
Population  Affairs  web  site  at  http:// 
opa.osophs.  dhhs.gov/gmnts. 
Applications  should  be  limited  to  60 
double-spaced  pages,  not  including 
appendices.  Appendices  may  provide 
examples  of  organizational  capabilities 
or  other  supplemental  information. 
Completed  applications  must  be 
submitted  to  the  Office  of  Grants 
Management  for  Family  Planning 
Services. 

A  copy  of  the  legislation  and 
regulations  governing  this  program  will 
be  included  as  part  of  the  application  kit 
package.  Applications  must  address  all 
applicable  regulatory  requirements. 
Applicants  should  use  the  legislation, 
regulations,  and  information  included 
in  this  announcement  to  guide  them  in 
developing  their  applications.  The 
information  collections  (reporting 
requirements)  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  0937-0189. 

Applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
postmarked  on  or  before  the  application 
due  date  (listed  for  all  areas  in  Table  I). 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 


will  not  be  accepted  as  proof  of  timely 
mailing.  All  hand  delivered  applications 
must  be  received  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  or  before  the 
application  due  date.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  not  be  accepted 
for  review.  Also,  applications  which  do 
not  meet  the  requirements  of  this 
program  announcement  and/or  the 
applicable  regulatory  requirements  at  42 
CFR  part  59,  subpart  A,  will  not  be 
accepted  for  review.  Any  application 
which  is  not  accepted  will  be  returned 
to  the  applicant.  Applications  will  not 
be  accepted  by  fax  or  e-mail.  The 
submission  deadlines  will  not  be 
extended. 

The  Office  of  Public  Health  and 
Science  (OPHS)  requires  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  This  is 
consistent  with  the  OPHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Application  Consideration  and 
Assessment 

Each  regional  office  is  responsible  for 
evaluating  applications  and  setting 
funding  levels  according  to  criteria  in  42 
CFR  59.7.  Applications  will  be 
evaluated  based  on  the  following 
criteria  (42  CFR  59.7(a)): 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  the  Title  X 
regulations  at  42  CFR  part  59,  subpart  A 
(20  points); 

(2)  The  extent  to  which  family 
planning  services  are  needed  lcM:»lly  (20 

points);  . 

(3)  The  number  of  patients,  and,  m 
particular,  the  number  of  low-income 
patients  to  be  served  (15  points); 

(4)  The  adequacy  of  the  applicant's 
facilities  and  staff  (15  points); 

(5)  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the 
Federal  assistance  (10  points); 

(6)  The  relative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project  (10  points);  and 

(7)  The  relative  need  of  the  applicant 
(10  points). 

In  making  grant  award  decisions,  the 
Regional  Health  Administrator  will  fund 
those  projects  which  will,  in  his 
judgement,  best  promote  the  purposes  of 
section  1001  of  the  Act,  within  the 
limits  of  funds  available  for  such 
projects. 

Grants  are  genwally  approved  for 
project  periods  of  three  to  five  years. 


Grants  are  funded  in  annual  increments 
(budget  periods).  An  annual  non- 
competitive continuation  application  is 
required  to  obtain  continued  support. 
Application  kits  for  non-competing 
grants  will  automatically  be  sent  to  the 
project  director  indicated  on  the  Notice 
of  Grant  Award.  Funding  for  all 
approved  budget  periods  beyond  the 
first  year  of  the  grant  is  contingent  upon 
the  availability  of  funds,  satisfactory 
progress  of  the  project,  and  efficient  and 
effective  use  of  grant  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  Government. 

Review  Under  Executive  Order  12372 

Applicants  under  this  announcement 
are  subject  to  the  review  requirements  of 
Executive  Order  12372.  as  implemented 
by  45  CFR  part  100,  "Intergovernmental 
Review  of  Department  of  Health  and 
Himian  Services  Programs  and 
Activities."  As  soon  as  possible,  the 
applicant  should  discuss  the  project 
with  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  to  be  served.  The 
application  kit  contains  the  currently 
available  listing  of  the  SPOCs  which 
have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  listed,  further  inquiries 
regarding  the  review  process  designed 
by  their  State  should  be  made  to  the 
Governor's  office  of  the  pertinent  State. 
The  SPOC  should  forward  any 
comment(s)  to  the  Office  of  Grants 
Management  for  Family  Planning 
Services.  1301  Young  Street,  Ste.  766, 
Dallas,  TX  75202.  The  SPOC  has  60 
days  firom  the  applicable  closing  date  as 
listed  in  Table  I  of  this  annoxmcement 
to  submit  any  comments. 

Notification  of  Grant  Award 

When  final  funding  decisions  have 
been  made,  each  applicant  will  be 
notified  by  letter  of  the  outcome.  The 
official  docimient  notifying  an  applicant 
that  a  project  application  has  been 
approved  for  funding  is  the  Notice  of 
Grant  Award.  This  document  specifies 
to  the  grantee  the  amoimt  of  money 
awarded,  the  purposes  of  the  grant,  the 
length  of  the  project  period,  and  terms 
and  conditions  of  the  grant  award. 

Dated:  June  7,  2002. 
Mireille  B.  Kanda, 

Acting  Director.  Office  of  Population  Affairs. 
[PR  Doc.  02-16784  Filed  7-3-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offte*  Of  EfMrgy  Efficiency  and 
Renawabto  Enargy 

10CFR  Part  431 

[Dociwt  No.  EE-RM-96-4001 

Enargy  Efficiancy  Program  for  Certain 
Commercial  and  Induatrial  Equipment: 
intarim  Determination  Concerning  ttw 


(202)  586-^617;  or  Electronic  Mail: 
jim.Taba@ee.doe.gov. 

Francine  Pinto,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585- 
0103;  Telephone:  (202)  586-7432; 
Telefax:  (202)  586-4116;  or  Electronic 
Mail:  francine.pinto@hq.doe.gov. 
SUPPLEMENTARY  mroRMATION: 
I   Introduction 


Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0101,  telephone 
(202)  586-3142,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Additional  information  about  CSA 
International's  Motor  Efficiency 
Verffication  Service  Program  (MEVS 
Program  or  Program)  and  its  Petition  to 
be  a  nationally  recognized  certification 
nmoram  for  electric  motor  efficiency 


Friday, 
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Part  V 

Department  of 
Energy 

OfBce  of  Energy  E£Bciency  and 
Renewable  Energy 

10  CFR  Part  431 

Energy  EfiBciency  Program  for  Certain 
Commercial  and  Industrial  Equipment: 
Interim  Determinations  Concerning 
Petitions  for  Recognition  as  a  Nationally 
Recognized  Certification  Program  for 
Electric  Motor  EfiBciency;  Interim  Final 
Rules 
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program  for  electric  motors  by  the 
Department  of  Energy. 

For  a  certification  program  to  be 
classified  by  the  Department  as  being 
nationally  recognized,  the  program 
must:  (1)  Have  satisfectory  standards 
and  procedures  for  conducting  and 
administering  a  certification  system, 
and  for  granting  a  certificate  of 
conformity;  (2)  be  independent:  (3)  be 
qualified  to  operate  in  a  highly 
competent  manner;  (4)  be  expert  in  the 


NEMA  did  not  appear  to  state  a  position 
on  national  recognition,  but  instead 
commented  on  the  appropriateness  of 
CSA  International's  sampling  plan.  GE 
recommended  CSA  International  use  a 
process  equivalent  to  the  National 
Institute  of  Standards  and  Technology/ 
National  Voluntary  Laboratory 
Accreditation  Program  for  determining 
the  competency  of  a  testing  fedlity. 
NEMA  asserted  that  the  CSA 
International  process  of  selecting  motors 


private  labelers  or  vendors.  It  cannot  be 
affiliated  with,  have  financial  ties  with, 
be  controlled  by,  or  be  imdOT  common 
control  with  any  such  entity.  Further,  it 
should  disclose  any  relationship  it 
believes  might  appear  to  create  a 
conflict  of  interest.  ISO/IEC  Gmde  65 
sets  forth  requirements  for  a 
certification  program  to  be  impartial, 
and  have  a  documented  structure  that 
safeguards  that  impartiality.  For 
example,  each  decision  on  certification 


45018 


Federal  Register/Vol.  67.  No.  129/Friday.  July  5.  2002/Rules  and  Regulations 


DEPARTMENT  OF  ENERGY 

owe*  of  Energy  Efllctoncy  and 
RwMnrabto  Energy 

10  CFR  Part  431 

[Docket  No.  EE-RKt-«6-4001 

Energy  Efficiency  Program  for  Certain 
Commercial  and  Industrial  Equipment: 
Interim  Determination  Concerning  the 
CSA  International  Petition  for 
Recognition  as  a  Nationally 
Recognized  Certification  Program  for 
Electric  Motor  Efficiency 

AOENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Public  notice  of  an  interim 

determination  and  solicitation  of 

comments. 

SUMMARY:  Today's  action  announces  the 
Department  of  Energy's  interim 
detennination  classifying  the  CSA 
International  Motor  Efficiency 
Verification  Service  Program  as  a 
nationally  recognized  certification 
program  in  the  United  States  for  the 
purposes  of  section  345(c)  of  the  Energy 
Policy  and  Conservation  Act.  The 
Department  solicits  comments,  data  and 
information  with  respect  to  its  interim 
determination  prior  to  issuing  a  final 
determination. 

DATE:  Written  comments,  data  and 
information,  and  a  signed  original  with 
an  electronic  copy,  must  be  received  at 
the  Department  of  Energy  by  August  5. 
2002. 

ADDRESSES:  Comments,  data  and 
information  should  be  labeled  "Interim 
Determination  Concerning  the  CSA 
International  Petition  for  Recognition  as 
a  Nationally  Recognized  Certification 
Program  for  Electric  Motor  Efficiency," 
and  submitted  to:  Ms.  Brenda  Edwards- 
Jones,  Office  of  Energy  Efficiency  and 
Renewable  Energy.  EE-41,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585-0121. 
Telephone:  (202)  586-2945;  Telefax: 
(202)  586-4617.  Also,  a  copy  of  such 
comments  should  be  submitted  to  Mr. 
Otto  Krepps,  Manager,  Accreditations, 
CSA  International,  178  Rexdale 
Boulevard,  Toronto,  Ontario.  Canada 
M9W  1R3.  Telephone:  (416)  747-2798; 
Telefax  (416)  747-4173. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Raba.  U.S.  Department  of  Energy. 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-41, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0121: 
Telephone:  (202)  586-8654;  Telefax: 


(202)  586-4617;  or  Electronic  Mail: 
jim.raba@ee.  doe.gov. 

Francine  Pinto,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585- 
0103;  Telephone:  (202)  586-7432; 
Telefax:  (202)  586-4116;  or  Electronic 
Mail:  fmncine.pinto@hq.doe.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

B.  Background 
n.  Discussion 

A.  General 

B.  Application  of  Evaluation  Criteria 

1.  Standards  and  Procedures  for 
Conducting  and  Administering  a 
Certification  System 

2.  Independence 

3.  Op>eration  of  a  Certification  System  in  a 
Highly  Competent  Manner 

a.  General  Operating  Requirements  (ISO/ 
lEC  Guide  65) 

b.  Guidelines  for  Corrective  Action  in  the 
Event  of  Misapplication  of  a  Mark  of 
Conformity  (ISO/IEC  Guide  27) 

c.  General  Rules  for  a  Model  Third-Party 
Certification  System  for  Products  (ISO/ 
lEC  Guide  28) 

d.  General  Requirements  for  the 
Competence  of  Testing  Laboratories 
(ISO/IEC  Guide  25) 

ID  Operating  Procedures 
(2)  Testing  Laboratory 

4.  Expertise  in  IEEE  112-1996  Test  Method 
B  and  CSA  C390-93  Test  Method  (1) 

5.  Sampling  Criteria  and  Procedures  for 
Selecting  an  Electric  Motor  for  Energy 
Efficiency  Testing 

III.  Conclusion 

A.  Interim  Determination 

B.  Future  Proceedings 


I.  Introduction 

A  copy  of  the  "Petition  for 
Recognition  of  CSA  International  as  a 
Nationally  Recognized  Certification 
Program  for  Motor  Efficiency"  (CSA 
International  Petition  or  the  Petition) 
was  published  in  the  Federal  Register 
on  April  26.  2000.  65  FR  24429.  The 
Petition  consisted  of  a  letter  from  CSA 
International  to  the  Department, 
narrative  statements  on  five  subject 
areas,  and  supporting  dociunentation. 
At  the  same  time,  the  Department  of 
Energy  (Department)  solicited 
comments,  data  and  information  as  to 
whether  CSA  hitemational's  Petition 
should  be  granted.  The  Department  also 
conducted  an  independent  investigation 
concerning  the  CSA  International 
Petition  pursuant  to  10  CFR  431.28(f). 

The  supporting  documents  that 
accompanied  the  Petition,  as  well  as  the 
material  CSA  International  subsequently 
submitted  to  the  Department  in  support 
of  the  Petition,  are  available  in  the 
Freedom  of  Information  Reading  Room, 
U.S.  Department  of  Energy,  Forrestal 


Building.  Room  lE-190. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0101,  telephone 
(202)  586-3142,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Additional  information  about  CSA 
International's  Motor  Efficiency 
Verification  Service  Program  (NffiVS 
Program  or  Program)  and  its  Petition  to 
be  a  nationally  recognized  certification 
program  for  electric  motor  efficiency 
can  be  obtained  on  the  World  Wide  Web 
at  http://www.csa-intemational.org/ 
welcome.html,  or  from  Mr.  Otto  Krepps, 
Manager,  Accreditations,  CSA 
International,  178  Rexdale  Boulevard, 
Toronto,  Ontario,  Canada  M9W  1R3; 
Telephone:  (416)  747-2798;  Telefax: 
(416)  747-4173;  or  Electronic  Mail  at 
otto.kTepps@csa-intemational.org. 

The  final  rule  for  "Test  Procedures, 
Labeling,  and  Certification 
Requirements  for  Electric  Motors"  was 
published  in  the  Federal  Register  on 
October  5, 1999.  64  FR  54141.  It  is 
codified  in  10  CFR  Part  431  in  subparts 
A,  B,  E  and  G.  It  can  also  be  obtained 
from  the  Office  of  Building  Research 
and  Standards.  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
41,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585-0121; 
Telephone:  202-586-9127;  or  on  the 
Worid  Wide  Web  at  http:// 
www.  eren .  doe.gov/buildings/codes_ 
standards/mles/motors/index.htm. 

A.  Authority 

Part  C  of  Title  IH  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  contains 
energy  conservation  requirements  for 
electric  motors,  including  requirements 
for  test  procedvu-es,  energy  efficiency 
standards,  and  compliance  certification 
(42  U.S.C.  6311-6316).  Section  345(c)  of 
EPCA  directs  the  Secretary  of  Energy  to 
require  motor  manufacturers  "to  certify, 
through  an  independent  testing  or 
certification  program  nationally 
recognized  in  the  United  States,  that 
[each  electric  motor  subject  to  EPCA 
efficiency  standards]  meets  the 
appUcable  standard."  42  U.S.C.  6316(c). 
Regulations  to  implement  this  EPCA 
directive,  with  respect  to  certification 
programs,  are  codified  in  10  CFR  Part 
431  at  sections  431.123.  Compliance 
Certification,  431.27,  Department  of 
Energy  recognition  of  nationally 
recognized  certification  programs,  and 
431 .28,  Procedures  for  recognition  and 
withdrawal  of  recognition  of 
accreditation  bodies  and  certification 
programs.  Sections  431.27  and  431.28  of 
10  CFR  Part  431  set  forth  the  criteria 
and  procedures  for  national  recognitioii 
of  an  energy  efficiency  certification 
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out  specified  tests.  In  part,  these 
requirements  address:  (1)  Organization 
and  management  that  are  free  from 
commercial,  financial,  and  other 
pressures  which  might  adversely  affect 
quality  of  work;  (2)  independence  of 
judgment  and  integrity;  (3)  supervision 
by  persons  familiar  with  the  applicable 
test  procedures;  (4)  a  quality  system, 
and  manual  which  contains  procedures 
for  control  and  maintenance  of 


standards,  programs  and  procedures, 
integrity  of  its  "Energy  Efficiency 
Marking,"  and  continuous 
improvement.  CSA  International  asserts 
that  it  has  implemented  the 
requirements  specified  in  the  ISO/IEC 
Guide  65.  Further.  CSA  International 
asserts  that  it  has  implemented  the 
requirements  specified  in  SCC/CAN  P- 
3  and  SCC/CAN  P-4.  which  the 
Department  understands  are  the 


and  the  sampling  procedure  to  be  used, 
were  not  marked  with  identification 
numbers  and  information  such  as  date 
of  issue,  sources  or  authorities  by  which 
the  documents  were  issued  and 
approved,  revision  numbers,  or  a 
particular  page  from  a  set  of  pages. 
Consequently,  the  Department  requested 
that  CSA  International  submit 
documents  relevant  to  the  motor 
efficiency  evaluation  procedure  that  had 
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program  for  electric  motors  by  the 
Department  of  Energy. 

For  a  certification  program  to  be 
classified  by  the  Department  as  being 
nationally  recognized,  the  program 
must:  (1)  Have  satisfactory  standards 
and  procedures  for  conducting  and 
administering  a  certification  system, 
and  for  granting  a  certificate  of 
conformity:  (2)  be  independent;  (3)  be 
qtialified  to  operate  in  a  highly 
competent  manner;  (4)  be  expert  in  the 
test  procedure  and  methodology  in  IEEE 
Standard  112-1996  Test  Method  B  and 
CSA  Standard  C390-93  Test  Method  (1), 
or  similar  procedures  and 
methodologies  for  determining  the 
energy  efficiency  of  electric  motors;  and 
(5)  have  satisfactory  criteria  and 
procedures  for  selecting  and  sampling 
electric  motors  for  energy  efficiency 
testing.  10  CFR  431.27(b). 

B.  Background 

Pitfsuant  to  10  CFR  431.28,  the 
Department  is  required  to  publish  the 
CSA  International  Petition  in  the 
Federal  Register  in  order  to  solicit 
comments,  data  and  information  on 
whether  the  Petition  should  be  granted. 
CSA  International  may  then  respond  in 
writing  to  any  comments  received.  After 
review  of  the  Petition,  other  applicable 
dociunents,  including  public  comments 
and  facts  foimd  through  investigation, 
the  Department  is  required  to  issue  an 
interim  determination  and  notify  CSA 
International  in  writing  of  that  interim 
determination.  Also,  the  Department  is 
required  to  publish  its  interim 
determination  in  the  Federal  Register 
and  solicit  comments,  data  and 
information  with  respect  to  the  interim 
detennination.  After  review  of  the 
comments  and  information  that  is 
submitted,  the  Department  is  required  to 
publish  in  the  Federal  Register  an 
annoimcement  of  its  final  detemination 
on  the  Petition.  See  10  CFR  431.28(a) 
through  (f). 

The  Department  received  comments 
on  the  CSA  International  Petition  from 
the  following  four  manufacturers  and 
one  trade  association  with  respect  to  the 
CSA  International  Petition:  Sterling 
Electric,  Inc.  (Sterling),  Baldor  Electric 
Company  (Baldor),  Siemens  Energy  & 
Automation,  Inc.  (Siemens),  GE 
Industrial  Systems  (GE),  and  the 
National  Electrical  Manufacttirers 
Association  (NEMA),  dated  May  16, 
May  22.  May  23.  May  24,  and  May  26, 
2000,  respectively.  In  general,  Sterling. 
Baldor,  and  Siemens  believe  CSA 
International  to  be  qualified  to  test  and 
certify  electric  motors  for  energy 
efficiency,  and  favor  national 
recognition  in  the  United  States  of  the 
CSA  International  Program.  GE  and 


NEMA  did  not  appear  to  state  a  position 
on  national  recognition,  but  instead 
commented  on  ^e  appropriateness  of 
CSA  International's  sampling  plan.  GE 
recommended  CSA  International  use  a 
process  equivalent  to  the  Nationed 
Institute  of  Standards  and  Technology/ 
National  Volimtary  Laboratory 
Accreditation  Program  for  determining 
the  competency  of  a  testing  facility. 
NEMA  asserted  that  the  CSA 
International  process  of  selecting  motors 
for  energy  efficiency  testing  appeared  to 
be  burdensome  to  manufacturers. 

The  Department  also  conducted  an 
independent  investigation  of  the  CSA 
International  Program  pursuant  to  10 
CFR  431.28(f). 

n.  Discussion 

A.  General 

Sections  431.27(b)(1)  and  (c)(1)  of  10 
CFR  Part  431  set  forth  criteria  and 
gmdelines  for  the  standards  and 
procedures  for  cojiducting  and 
administering  a  certffication  system  and 
for  granting  a  certificate  of  conformity. 
As  such,  a  certification  program  must 
have  satisfactory  standards  and 
procedures  for  conducting  and 
administering  a  certification  system, 
including  periodic  follow-up  activities 
to  assure  that  basic  models  of  electric 
motors  continue  to  conform  to  the 
efficiency  levels  for  which  they  were 
certified  and  for  granting  a  certificate  of 
conformity.  ISO/IEC  Guide  65 
(discussed  in  10  CFR  431.27(c)(3)  and 
also  below)  sets  forth  the  general 
requirements  intended  to  ensiue  a 
certification  program  is  operated  in  a 
consistent  and  reliable  manner.  These 
requirements  address:  (1)  Impartiality; 
(2)  sufficient  personnel  having  the 
necessary  education,  training,  technical 
knowledge  and  experience;  (3)  relevant 
procedures  for  sampling,  testing  and 
inspecting  the  product,  and  the  means 
necessary  to  evaluate  conformance  by  a 
manufacttirer  with  those  standards;  (4) 
surveillance  and  periodic  audits  to 
ensure  continued  conformance  with  the 
applicable  standards;  (5)  subcontracting 
work,  such  as  testing,  with  proper 
arrangements  to  ensure  competence, 
impartiality,  and  compliance  with  the 
applicable  standards;  (6)  procedures  to 
control  records,  doctiments  and  data, 
including  review  and  approval  by 
appropriately  authorized  personnel;  and 
(7)  control  over  use  and  display  of 
certificates  and  marks  of  conformity. 

Sections  431.27(b)(2)  and  (c)(2)  of  10 
CFR  Part  431  set  forth  criteria  and 
guidelines  for  independence.  A 
certification  program  must  be 
independent  of  electric  motor 
manufacturers,  importers,  distributors. 


private  labelers  or  vendors.  It  cannot  be 
affiliated  with,  have  financial  ties  with, 
be  controlled  by,  or  be  undw  common 
control  with  any  such  entity.  Further,  it 
should  disclose  any  relationship  it 
believes  might  appear  to  create  a 
conffict  of  interest.  ISO/IEC  Guide  65 
sets  forth  requirements  for  a 
certffication  program  to  be  impartial, 
and  have  a  doctmiented  structure  that 
safeguards  that  impartiality.  For 
example,  each  decision  on  certification 
is  made  by  a  person(s)  different  from 
those  who  carried  out  an  evaluation  or 
actual  testing  of  the  motor.  Its  policies 
and  procedures  must  distinguish 
between  product  certification  and  other 
activities;  its  certification  process  must 
be  free  frtim  any  commercial,  financial 
and  other  pressures  that  might  influence 
decisions;  and  it  must  have  a  committee 
structure  where  members  are  chosen  to 
provide  a  balance  of  affected  interests. 

Sections  431 .27(b)(3)  and  (c)(3)  of  10 
CFR  Part  431  set  forth  criteria  and 
guidelines  requiring  that  a  certification 
organization  must  be  qualified  to 
operate  a  certification  system  in  a  highly 
competent  manner.  Of  particular 
relevance  is  docujnentary  evidence  that 
establishes  experience  in  the 
application  of  guidelines  contained  in 
International  Standards  Organization/ 
International  Electrotechnical 
Commission  (ISO/IEC)  Guide  65: 1996. 
General  requirements  for  bodies 
operating  product  certification  systems, 
ISO/IEC  Guide  27: 1983.  Guidelines  for 
corrective  action  to  be  taken  by  a 
certification  body  in  the  event  of  either 
misapplication  of  its  mark  of  conformity 
to  a  product,  or  products  which  bear  the 
mark  of  the  certification  body  being 
found  to  subject  persons  or  property  to 
risk,  ISO/IEC  Guide  28: 1982.  General 
rules  for  a  model  third-party 
certification  system  for  products,  as  well 
as  experience  in  overseeing  compliance 
with  the  guidelines  contained  in  the 
ISO/IEC  Guide  25:  1990,  General 
requirements  for  the  competence  of 
calibration  and  testing  laboratories. 

Sections  431.27(b)(4)  and  (c)(4)  of  10 
CFR  Part  431  set  forth  criteria  and 
guidelines  requiring  that  a  certification  .^ 
program  must  be  expert  in  the  content 
and  application  of  the  test  procedures 
and  methodologies  in  IEEE  Standard 
112-1996  Test  Method  B  and  CSA 
Standard  C390-93  Test  Method  (1).  Of 
particular  relevance  would  be 
documentary  evidence  that  establishes 
experience  in  the  application  of 
guidelines  contained  in  the  ISO/IEC 
Guide  25. 

ISO/IEC  Guide  25  addresses  general 
requirements  for  establishing  qualify 
systems  in  laboratories  and  for 
recognizing  their  competence  to  carry 


Federal  Register /Vol.  67,  No.  129/Friday,  July  5,  2002/Rules  and  Regulations 


45021 


305 — Quality/Management  System 
Audit  Program:  DQD  No.  313— 
Guidelines  on  Retesting;  DQD  No.  332— 
Document  Control  Procedure;  DQD  No. 
A24— Technical  Training;  DQD  No. 
425 — Periodic  Technical  and  Process 
Review;  and  DQD  No.  513 — Factory 
Audit  Report. 

CSA  International's  letter,  dated 
March  1,  2002,  addressed  the  above 
matters  and  submitted  a  revised  copy  of 
DQD  No.  308.01,  dated  February  15, 


guidelines  for  the  training  of  technical 
staff,  which  is  an  ongoing  activity  that 
is  monitored,  evaluated  and 
documented  in  the  individual's  training 
record.  DQD  No.  425,  Periodic 
Technical  and  Process  Review,  sets  forth 
guidelines  to  ensure  that  technical, 
administrative  and  quality  records  are 
maintained  and  periodic^y  reviewed 
by  management.  DQD  No.  513  is  a 
facility  audit  report  form  with 
provisions  for  sampling  and  compliance 


International's  independence  frtim  any 
relationship  with  a  manufacturer, 
importer,  or  supplier  which  might 
create  a  conflict  of  interest  with  its 
MEVS  Program.  Also,  the  Department 
requested  that  CSA  International 
provide  an  explanation  as  to  why  a 
direct  or  indirect  relationship  with  a 
motor  manufactiuer,  importer,  or 
private  labeler  through  (a)  the  combined 
energy  efficiency  and  product  safety 
certification  processes,  (b)  status  as  a 
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out  specified  tests.  In  part,  these 
requirements  address:  (1)  Organization 
and  management  that  are  free  from 
commercial,  financial,  and  other 
pressures  which  might  adversely  affect 
quality  of  work;  (2)  independence  of 
judgment  and  integrity;  (3)  supervision 
by  persons  familiar  with  the  applicable 
test  procedures:  (4)  a  quality  system, 
and  manual  which  contains  procedures 
for  control  and  maintenance  of 
documents,  and  procedures  for  periodic 
audit  and  review:  (5)  sufficient 
personnel,  having  the  necessary 
education,  training,  technical 
knowledge  and  experience  for  their 
assigned  functions,  and  that  training  of 
its  personnel  is  kept  up-to-date:  (6)  all 
items  of  equipment  and  reference 
materials  for  the  correct  performance  of 
tests,  and  that  equipment  is  properly 
maintained  and  calibrated;  (7)  test 
equipment  that  is  calibrated  and 
verified  prior  to  operation,  and  there  is 
traceability  to  national  standards  of 
measvu«ment;  (8)  docimiented 
instructions  for  the  use  and  operation  of 
equipment,  manuals,  and  applicable  test 
procedures;  (9)  retention  of  testing 
records  with  sufficient  information  to 
permit  repetition  of  a  test;  and  (10) 
where  a  laboratory  is  sub-contracted  to 
conduct  testing,  that  laboratory 
complies  with  the  requirements 
contained  in  ISO/IEC  Guide  25  and  is 
competent  to  perform  the  applicable 
testing  activities.  An  example  of  a  "sub- 
contracted" laboratory  would  be  a 
manufacturer's  laboratory  that  tests 
motors  for  energy  efficiency  imder  the 
CSA  International  MEVS  Prooam. 
Also,  where  10  CFR  431.27(b)(4) 
requires  a  certification  program  to  have 
satisfactory  criteria  and  procedures  for 
the  sampling  and  selection  of  electric 
motors,  likewise.  ISO/IEC  Guide  25 
requires  the  use  of  documented 
sampling  procedures  and  appropriate 
techniques  to  select  samples. 

B.  Application  of  Evaluation  Criteria 

1.  Standards  and  Procedures  for 
Conducting  and  Administering  a 
Certification  System 

Sections  431.27(b)(1)  and  {c)(l)  of  10 
CFR  part  431.  and  ISO/IEC  Guide  65.  set 
forth  criteria  and  guideUnes  for  the 
standards  and  procedures  to  be  used  in 
administering  a  certification  system  and 
granting  a  certificate  of  conformity. 

The  CSA  International  Petition 
asserts,  in  gmeral.  that  its  certification 
quality  assmance  program  system  is 
based  on  national  and  international 
accreditation  requirements  and  specific 
customer  requirements  in  order  to 
ensure  tecJmical  excellence,  consistency 
of  interpretation,  application  of 


standards,  programs  and  procedures, 
integrity  of  its  "Energy  Efficiency 
Marking,"  and  continuous 
improvement.  CSA  International  asserts 
that  it  has  implemented  the 
requirements  specified  in  the  ISO/IEC 
Guide  65.  Further.  CSA  International 
asserts  that  it  has  implemented  the 
requirements  specified  in  SCC/CAN  P- 
3  and  SCC/CAN  P-4.  which  the 
Department  understands  are  the 
Standards  Council  of  Canada 
equivalents  of  ISO/IEC  Guides  65  and 
25.  respectively.  In  order  to  substantiate 
these  assertions.  CSA  International  has 
provided  to  the  Department  certain 
Divisional  Quality  Docxunents  (DQDs) 
which  contain  the  operating  procedines 
and  guidelines  used  by  CSA 
International's  staff  in  support  of  its 
MEVS  Program. 

In  view  of  the  above,  the  Department 
understands  that  the  CSA  hitemational 
Program  carries  out  the  ISO/IEC  Guides 
65  and  25  requirements  through  its 
Quality  Assurance  System  and  DQD  No. 
050,  "Certification  Division  Quality 
Assurance  Manual,"  DQD  No.  200. 
"Certification  Program,"  DQD  No.  306, 
"Guidelines  for  Handling  Complaints 
and  Disputes,"  DQD  No.  306.1, 
"Customer  Complaints,"  DQD  No.  318, 
Guidelines  for  Handling  Product 
Incidents  Investigations, "  DQD  No.  320. 
"Factory  Inspections,"  DQD  No.  326, 
"Handling  of  Non-conformances."  and 
DQD  No.  327.  "Corrective  &  Preventive 
Action."  which  provide  necessary 
operating  procedures  and  guidelines. 

The  Department's  investigation  found 
that  the  CSA  International  procedures 
for  operating  a  certification  system  were 
very  general  in  nature  and  could  be 
satisfactorily  applied  to  any  certification 
program  conducted  by  CSA 
International.  This  raised  the  issue  as  to 
whether  the  specific  standards  and 
procedures  by  which  the  CSA 
International  Program  operates  in  order 
to  certify  the  energy  efficiency  of 
electric  motors  were  adequate,  properly 
documented,  well  established  and 
maintained,  imderstood,  and  in  fact 
carried  out  by  staff. 

For  example,  according  to  section 
4.8.2  of  ISO/IEC  Guide  65.  the 
certification  body  shall  establish 
procedures  to  control  all  documents  and 
data  that  relate  to  its  certification 
functions,  and  these  documents  shall  be 
reviewed  and  approved  by  authorized 
personnel  prior  to  being  issued 
following  initial  development  or 
subsequent  amendment.  The 
Department  found  that  procedural 
documents  used  in  the  electric  motor 
efficiency  evaluation  process,  including 
witness  testing  by  CSA  International 
staff  at  non-CSA  International  facilities. 


and  the  sampling  procedure  to  be  used, 
were  not  marked  with  identification 
niunbers  and  information  such  as  date 
of  issue,  sources  or  authorities  by  which 
the  documents  were  issued  and 
approved,  revision  numbers,  or  a 
particular  page  from  a  set  of  pages. 
Consequently,  the  Department  requested 
that  CSA  Intemationd  submit 
documents  relevant  to  the  motor 
efficiency  evaluation  procedure  that  had 
been  processed  and  approved  by  the 
CSA  International  Engineering  Quality 
Assurance  group.  CSA  International 
complied  and  submitted,  under  a  letter 
dated  June  14,  2001,  the  following 
DQDs: 

Certification  Division  Quality/ 
Management  System  Manual.  DQD 
No.  050.  dated  October  4,  2000. 
Guidelines  for  the  Selection  of  Test  and 
Measurement  Equipment  and 
Validation  of  Borderline  Test 
Measurements.  DQD  No.  308.  dated 
March  12.  2001. 
Selection  of  Test  and  Measurement 
Equipment/Significant  Parameters — 
CSA  Energy  Efficiency  Verification 
Program  for  Three-Phase  Induction 
Motors.  DQD  No.  308.01,  dated  March 
12  2001. 
Witiiess  Testing.  DQD  No.  316,  dated 

January  22,2001. 
Electric  Motor  Efficiency  Evaluation. 

DQD  No.  384,  dated  January  23,  2001. 
Application  Process — CSA  Energy 
Efficiency  Verification  Program  for 
Three  Phase  Induction  Motors,  DQD 
No.  385,  dated  January  24,  2001. 
Review  of  Work  and  Designation  of 
Signatories.  DQD  No.  431,  dated 
October  17,  2000. 
The  Department  has  examined  the 
above  documents  and  concluded  that 
they  provide  evidence  that  the 
standards  and  procedures  CSA 
International  uses  to  conduct  a  motor 
efficiency  verification  program  satisfy 
the  requirements  set  forth  in  10  CFR 
431.27(b)(1).  Nevertheless,  the 
Department's  December  20,  2001, 
electronic  message  to  CSA  International 
requested  that  CSA  International  clarify 
or  make  corrections  to  certain 
procedures  and  documents  used  in  its 
MEVS  Program.  In  siun,  the  Department 
requested  that  CSA  hitemational 
confirm  or  correct  the  following:  (1) 
Confirm  that  DQD  No.  308.01  refers  to 
IEEE  Standard  112-1996  Test  Method  B 
with  the  modifications  described  under 
appendix  A  to  subpart  B  of  10  CFR  part 
431,  paragraph  2  subparagraph  (2);  and 
(2)  correct  DQD  No.  385  to  refer  to 
C390-93  Test  Method  (1).  Also,  the 
Department  requested  that  CSA 
International  submit  the  following 
documents  for  examination:  DQD  No. 


45022  Federal  Register /Vol.  67.  No.  129 /Friday.  July  5,  2002/Rules  and  Regulations 


3.  Operation  of  a  Certification  System  in 
a  Highly  Competent  Manner 

Sections  431.27(b)(3)  and  (c)(3)  of  10 
CFR  Part  431  require  that  the  petitioner 
demonstrate  that  its  certification 
program  operates  in  a  highly  competent 
manner  by  establishing  its  experience  in 
the  application  of  certain  ISO/IEC 
Guides,  including  ISO/IEC  Guides  65, 
27  and  28.  as  well  as  experience  in 
overseeing  compliance  with  the 


manufacttner's  testing  facility.  The 
Department  understands  that  CSA 
International  uses  these  guidelines  in 
conjunction  with  DQD  No.  316.  Witness 
Testing,  whereby  qualified  CSA 
International  tedmical  staff  evaluate  a 
manufacturer's  motor  testing  laboratory 
and  witness  the  testing  of  a  motor  for 
energy  efficiency. 

Also,  the  Certification  Division  of 
CSA  International,  in  its  Jime  14  letter, 
asserts  that  orocedures  are  in  place  for 


certified  product.  The  Department 
construes  this  to  mean  the  imauthorized 
use  by  a  manufacturer  or  private  labeler 
of  the  CSA  hitemational  Motor 
Efficiency  Verification  Marking 
(Marking]  on  an  electric  motor,  such  as 
the  use  of  a  coimterfeit  Marking-  Under 
ISO/IEC  Guide  27,  the  certification 
program  would  then  be  required  to  have 
strong  corrective  procedures  in  place. 
Such  corrective  measures  would  depend 
upon  the  nature  of  the  misuse  and  the 
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305— Quality/Management  System 
Audit  Program:  DQD  No.  313— 
Guidelines  on  Retesting;  DQD  No.  332— 
Document  Control  Procedure;  DQD  No. 
424— Teciinica7  Training;  DQD  No. 
425 — Periodic  Technical  and  Process 
Review;  and  DQD  No.  513 — Factory 
Audit  Report. 

CSA  International's  letter,  dated 
March  1,  2002,  addressed  the  above 
matters  and  submitted  a  revised  copy  of 
DQD  No.  308.01,  dated  Febmary  15, 
2002,  to  confirm  the  reference  to  IEEE 
Standard  112-1996  Test  Method  (1)  as 
set  forth  imder  appendix  A  to  subpart  B 
of  10  CFR  part  431,  and  a  revised  copy 
of  DQD  385  that  refers  to  C390-93  Test 
Method  (1).  CSA  International's  March 
1  letter  asserts  that  its  MEVS  Program 
operates  pursuant  to  DQD  No.  385. 
wherein  fully  qualified  staff  would  visit 
each  testing  facility  to  witness  the  tests 
being  performed,  write  a  detailed  report, 
and  have  the  manufacturer  sign  an 
agreement  to  manufacture  the  product 
[motor]  in  accordance  with  the 
description  in  the  report.  Also,  CSA 
International  confirms  that  there  will  be 
a  minimum  of  one  audit  visit  per  year 
by  certification  staff. 

CSA  International  also  submitted, 
with  its  March  1,  2002,  letter,  DQD  Nos. 
305.  313,  320,  385,  424,  425  and  513. 
Furthermore,  CSA  International  stated 
that  DQD  No.  332,  Document  Control 
Procedure,  had  been  withdrawn  from  its 
Quality  System  and  the  Department 
should  refer  to  DQD  050  section  1.5, 
"Documentation  System,"  section  6.0, 
"Document  Control."  and  section  12.0, 
"Maintenance  of  Records."  In  view  of 
the  criteria  and  guidelines  set  forth  in 
10  CFR  431.27(b)(1)  and  (c)(1),  and  ISO/ 
lEC  Guide  65,  the  Department  examined 
the  above-referenced  DQDs.  In  sum, 
DQD  No.  305  sets  forth  procedures  and 
guidelines  for  staffing,  organizing,  and 
conducting  audits  of  the  CSA 
Intemational  quality  system,  including 
technical  audits  of  testing  facilities  in 
accordance  with  ISO/IEC  Guide  25. 
DQD  No.  313  sets  forth  procedures  and 
guidelines  for  witness  retesting  to 
ensure  continued  compliance  with,  for 
example,  motor  efficiency  standards. 
DQD  No.  320,  Factory  Inspections,  sets 
forth  guideUnes  for  scheduling  and 
conducting  factory  audits.  DQD  No.  385, 
Electric  Motor  Efficiency  Evaluation, 
sets  forth  the  process  for  evaluating  the 
energy  efficiency  of  three-phase 
induction  motors  and  applies  both  to 
the  regtilations  in  Canada  and  the 
United  States,  including  the  scope, 
sampling  methods,  test  procedures, 
alternative  efficiency  determination 
methods,  and  efficiency  levels  in  10 
CFR  part  431.  DQD  No.  424,  Technical 
Training,  sets  forth  the  policy  and 


guidelines  for  the  training  of  technical 
staff,  which  is  an  ongoing  activity  that 
is  monitored,  evaluated  and 
documented  in  the  individual's  training 
record.  DQD  No.  425.  Periodic 
Technical  and  Process  Review,  sets  forth 
guidelines  to  ensure  that  technical, 
administrative  and  quality  records  are 
maintained  and  periodically  reviewed 
by  management.  DQD  No.  513  is  a 
fecility  audit  report  form  with 
provisions  for  sampling  and  compliance 
with  standards.  In  addition.  CSA 
International  submitted  DQD  No. 
510.02,  List  of  Fully  Qualified  Project 
Holders  for  the  Motor  Energy 
Verification  Program,  dated  February 
28,  2002,  and  DQD  No.  050,  revised 
November  30.  2001.  CSA  Intemational 
Quality  Management  System  Manual, 
that  supersedes  DQD  No.  332.  CSA 
International's  March  1,  2002,  letter 
confirms  that  all  compliance  and  follow 
up  testing  is  witnessed  by  technically 
qualified  staff. 

The  Department  has  examined  the 
Petition  and  all  other  documents 
described  above,  and  concludes  that  the 
standards  and  procedures  CSA 
Intemational  uses  to  conduct  its  MEVS 
Program  satisfy  the  requirements  set 
forth  10  CFR  431(b)(1)  and  (c)(1),  and 
the  guidelines  contained  in  ISO/IEC 
Guide  65. 

2.  Independence 

Sections  431.27(b)(2)  and  (c)(2)  of  10 
CFR  Part  431.  and  ISO/IEC  Guide  65,  set 
forth  criteria  and  guidelines  for 
impartiality. 

Under  Section  2  of  its  Petition, 
entitled  "CSA  Intemational,"  CSA 
Intemational  provides  an  overview  of  its 
history  and  a  copy  of  its  incorporation 
document,  by-laws,  annual  report  and 
an  organization  chart.  CSA  Intemational 
asserts  that  it  is  an  independent 
organization,  has  no  affiliation  with 
manufactums  or  suppliers  of  products 
submitted  for  certification,  and  provides 
a  copy  of  its  "Statement  of 
Independence"  to  substantiate  these 
claims.  However,  the  Department 
understands  that  the  CSA  Intemational 
Standards  Division  administers  the 
development  of  voluntary  consensus 
standards  for  safety  matters  that  involve 
participation  frtim  electric  motor 
manufacturers,  while  the  Certification 
Division  and  Quality  Management 
Institute  provide  conformity  assessment 
programs  that  carry  out  laboratory 
testing  certification  and  inspection  of 
electric  motors. 

The  Department's  May  14.  2001,  letter 
requested  that  CSA  Intemational  submit 
to  the  Department  any  documents  that 
set  forth  the  policies  and  procedures 
that  provide  assurance  of  CSA 


International's  independence  frt)m  any 
relationship  with  a  manufacturer, 
importer,  or  supplier  which  might 
create  a  conflict  of  interest  with  its 
MEVS  Program.  Also,  the  Department 
requested  that  CSA  Intemational 
provide  an  explanation  as  to  why  a 
direct  or  indirect  relationship  with  a 
motor  manufacturer,  importer,  or 
private  labeler  through  (a)  the  combined 
energy  efficiency  and  product  safety 
certification  processes,  (b)  status  as  a 
"Certffication  Member."  (c)  membership 
on  a  CSA  Intemational  technical  or 
standards  development  committee,  or 
(d)  shared  certification  whereby  a 
manufacturer  could  perform 
unwitnessed  motor  testing  and  submit  a 
certification  report  to  CSA  Intemational, 
would  not  compromise  CSA 
International's  independence  or  bias 
information  presented  to  CSA 
Intemational  for  the  purposes  of 
compliance  with  10  CFR  431.27(b)(2). 

CSA  Intemational  submitted,  under  a 
letter  dated  June  14.  2001.  the  following 
dociunents  of  policy  and  procedures  as 
further  evidence  of  its  independence 
from  manufacturers,  importers, 
distributors,  private  labelers  or  vendors: 

Corporate  Policy  Manual,  dated 
December  1. 1996. 

Certification  Division  Policies  and 
Practices  Manual,  dated  February  1999. 

Standards  of  Business  Conduct,  dated 
May  1993. 

Annual  Report  2000. 

Statement  of  Independence,  signed  by 
the  Vice  President.  Corporate  Secretary 
of  CSA  Intemational  and  a 
Commissioner  of  Oaths  and  Notary 
Public,  Province  of  Ontario.  Canada, 
dated  June  4, 1998. 

The  Department  has  examined  the 
above  documents  and  concludes  that 
they  provide  sufficient  evidence  that  the 
CSA  Intemational  MEVS  Program  meets 
the  requirements  for  independence 
which  are  set  forth  in  10  CFR 
431.27(b)(2).  and  (c)(2).  Its  MEVS 
Program  meets  the  guidelines  for  the 
objectivity  and  impartiality  of  technical 
persons  and  committees  which  are  set 
forth  in  ISO/IEC  Guide  65,  including 
freedom  from  commwcial  pressures  that 
might  influence  the  results  of  the 
certification  process,  an  organizational 
structure  that  provides  a  balance  of 
affected  interests,  and  procedures  that 
assure  each  decision  on  certification  is 
made  by  a  person(s)  different  frt)m  those 
who  carried  out  an  efficiency  evaluation 
or  actual  testing  of  a  motor. 
Furthermore.  CSA  Intemational 's  MEVS 
Program  meets  the  ISO/IEC  Guide  25 
requirements  for  organization  and 
management  to  ensure  confidence  that 
its  independence  of  judgement  and 
integrity  are  maintained  at  all  times. 
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have  a  suitable  organizational  structure 
and  utilize  personnel,  equipment,  and 
operating  procedures  that  comply  with 
the  criteria  for  a  testing  laboratory  in 
ISO/IEC  Guide  25. 

Consistent  with  the  above  ISO/IEC 
Guide  28  guidelines.  Section  4  to  the 
CSA  hitemational  Petition,  "CSA 
International's  Motor  Efficiency 
Verification  Program,"  describes  the 
CSA  Intemational  MEVS  as  depending 
upon:  (1)  Satisfectory  evaluation. 


for  misuse  of  a  certificate  or  mark  of 
conformity.  The  Department  concludes 
that  the  CSA  Intemational  Program 
satisfies  the  general  guidelines  for  a 
model  third-party  certification  system  in 
10  CFR  431.27(c)(3),  and  the  guidelines 
set  forth  in  ISO/IEC  Guide  28. 

Tlie  above-referenced  DQD  No.  050, 
Quality  Management  System  Manual, 
DQD  No.  385,  Electric  Motor  Efficiency 
Evaluation,  and  DQD  No.  308.01, 
Selection  of  Test  and  Measurement 


Third  party  certification  programs 
must  have  experience  overseeing 
compliance  with  the  guidelines 
contained  in  ISO/IEC  Guide  25.  ISO/IEC 
Guide  25  sets  out  the  general 
requirements  by  which  a  laboratory 
must  operate  if  it  is  to  be  recognized  as 
competent  to  carry  out  specific  tests. 

According  to  Section  3  of  the  CSA 
Intemational  Petition,  "Certification 
Division  Quality  Assurance  Manual," 
CSA  International's  "Quality 


45022 


Federal  Register / Vol.  67.  No.  129 /Friday,  July  5.  2002 /Rules  and  RegulaUons 


3.  Operation  of  a  Certification  System  in 
a  Highly  Competent  Manner 

Sections  431.27(b)(3)  and  (c)(3)  of  10 
CFR  Part  431  require  that  the  petitioner 
demonstrate  that  its  certification 
program  operates  in  a  highly  competent 
manner  by  establishing  its  experience  in 
the  application  of  certain  ISO/IEC 
Guides,  including  ISO/IEC  Guides  65, 
27  and  28,  as  well  as  experience  in 
overseeing  compliance  with  the 
guidelines  in  ISO/IEC  Guide  25. 

Section  3  of  the  CSA  International 
Petition.  "Certification  Division  Quality 
Assurance  Manual,"  states  that  "CSA 
International  has  implemented  the 
requirements  specified  in  ISO/IEC 
Guide  65.  General  requirements  for 
bodies  operating  product  certification 
systems."  Furthermore,  CSA 
International  asserts  that  its  Quality 
Assurance  system  is  based,  in  part,  on 
ISO/IEC  Guide  25.  Also,  CSA 
International  asserts  that  it  has  both 
implemented  the  requirements  specified 
in  SCC/CAN  P-3  and  SCaCAN  P-4. 
which  the  Department  understands  are 
the  Standards  Council  of  Canada 
equivalents  of  ISO/IEC  Guides  65  and 
25  respectively. 

a.  General  Operating  Requirements 
(ISO/IEC  Guide  65) 

The  DefMrtment's  letter  to  CSA 
International,  dated  May  14.  2001. 
requested  evidence  that,  at  a  minimum, 
the  initial  determination  as  to  whether 
an  electric  motor  is  in  compliance  with 
10  CFR  431.42(a)  is  in  fact  witnessed  by 
CSA  International  staff  and  procedures 
are  in  place  for  regular  quality  audits  of 
all  inspections  and  testing. 

CSA  International  submitted,  by  letter 
dated  Jime  14.  2001.  the  following 
documents  of  policy  and  procedures  as 
further  evidence  of  its  competency  and 
expertise  in  operating  a  certification 
system:  Certification  Division  Policies 
and  Pmctices  Manual,  dated  February 
1999;  Certification  and  Testing  Services 
Brochure;  DQD  No.  050 — Certification 
Division  Divisional  Quality/ 
Management  System  Manual,  October  4. 
2000;  Application  for  CSA  Certification 
Services  Agreement  Form;  and  DQD  No. 
301^<kiidelines  for  Certification 
Division  Representation  on  Standards 
Committees,  dated  March  31.  2001. 

Also,  CSA  International  submitted  a 
copy  of  DQD  No.  385.  Application 
Process— CSA  Energy  Efficiency 
Verification  Program  for  Three  Phase 
Induction  Motors,  Attachment  1, 
paragraph  6.  "Qualification  of  a 
Manufacturers  Testing  Facilities."  and 
paragraph  12.  "Follow-up  Visits." 
which  set  fbith  guidelines  for  initial  and 
subsequent  evaluation  of  a 


manufacttirer's  testing  facility.  The 
Department  understands  that  CSA 
International  uses  these  guidelines  in 
conjunction  with  DQD  No.  316.  Witness 
Testing,  whereby  qualified  CSA 
International  tedinical  staff  evaluate  a 
manufacturer's  motor  testing  laboratory 
and  witness  the  testing  of  a  motor  for 
energy  efficiency. 

Also,  the  Certification  Division  of 
CSA  International,  in  its  Jime  14  letter, 
asserts  that  procedures  are  in  place  for 
regular  quality  inspections.  Fiulher. 
CSA  hitemational  submitted  DQD  385. 
Attachment  No.  1.  "Guide  to  the  CSA 
Energy  Efficiency  Verification  Service." 
that  states  in  paragraph  12.1  "a 
minimum  of  one  visit  to  each 
manufacturing  plant  will  be  carried  out 
each  year." 

The  £)epartment  believes  that  the 
above  documents  provide  evidence  that 
procedures  are  in  place  for  initial 
compliance  testing  that  is  witnessed  by 
CSA  International  staff,  and  procedures 
are  in  place  for  regular  quality 
inspections  of  manufacturers*  facilities. 
Nevertheless,  the  Department's 
electronic  message  to  CSA  International, 
dated  December  20.  2001.  requested  that 
CSA  International  confirm  that  all 
compliance  and  follow-up  testing  of 
motors  for  energy  efficiency  is 
witnessed  by  a  technically  qualified 
CSA  International  representative. 
CSA  International's  letter,  dated 
March  1.  2002.  confirms  that  "all 
compliance  and  follow-up  testing  is 
witnessed  by  technically  qualified 
staff."  Further.  CSA  International 
submitted  as  evidence  revised  DQD  No. 
385.  Electric  Motor  Efficiency 
Evaluation,  dated  February  28.  2002. 
and  DQD  No.  510.02.  List  of  Fully 
Qualified  Project  Holders  for  the  Motor 
Energy  Efficiency  Verification  Program, 
dated  February  28,  2002,  to  substantiate 
its  assertion  of  witness  testing.  The 
Department  has  examined  the  above 
documents  and  concludes  that  the 
standards  and  procedures  CSA 
International  uses  to  conduct  its  MEVS 
Program  satisfy  the  requirements  for 
training,  expertise,  and  experience  in 
operating  a  certification  system  which 
are  set  forth  in  10  CFR  431.27(b)(3)  and 
(c)(3),  and  ISO/IEC  Guide  65. 

b.  Guidelines  for  Corrective  Action  in 
the  Event  of  Misapplication  of  a  Mark  of 
Conformity  (ISO/IEC  Guide  27) 

ISO/IEC  Guide  27  identifies 
procedures  which  a  certffication 
program  should  consider  in  response  to 
a  reported  misuse  of  its  registered  mark 
of  conformity.  According  to  paragraph 
1.1(a)  of  ISO/IEC  Guide  27.  "misuse" 
may  take  a  variety  of  forms,  such  as  a 
mark  of  conformity  appearing  on  a  non- 


certified  product.  The  Department 
construes  this  to  mean  the  imauthorized 
use  by  a  manufacturer  or  private  labeler 
of  the  CSA  hitemational  Motor 
Efficiency  Verification  Marking 
(Marking)  on  an  electric  motor,  such  as 
the  use  of  a  counterfeit  Marking.  Under 
ISO/IEC  Guide  27,  the  certification 
program  would  then  be  required  to  have 
strong  corrective  procedures  in  place. 
Such  corrective  measures  would  depend 
upon  the  nature  of  the  misuse  and  the 
desire  by  the  certification  program  to 
protect  the  integrity  of  its  mark. 

The  Department  has  examined  the 
CSA  International  Certification  Division 
Policies  and  Practices  Manual  and  finds 
that  it  contains  rules  for  authorized  use 
of  the  CSA  International  Mariung.  and 
procedures  that  address  unauthorized 
representation  of  certification  of  a 
product  or  process,  and  the  measures 
that  CSA  International  would  take  to 
protect  the  integrity  of  its  Marking. 
Also,  the  Department  has  examined 
sections  15.0,  "Control  on  Non- 
conformances." and  16.0.  "Corrective 
and  Preventive  Action."  contained  in 
the  CSA  International  Quality 
Management  System  Manual,  DQD  050, 
revised  November  30.  2001.  These 
sections  establish  policies  and 
procedures  to  control  CSA  International 
services,  within  the  CSA  International 
"Quality  Management  System."  which 
do  not  conform  to  the  specified 
requirements,  prevent  their  unintended 
use.  establish  a  system  for  taking 
appropriate  actions  to  resolve  actual  or 
potential  non-conformances,  and  apply 
suitable  corrective  and  preventive 
actions.  The  Department  concludes  that 
the  CSA  International  Program 
satisfactorily  follows  the  guidelines  for 
corrective  action  to  be  taken  by  a 
certification  organization  in  the  event  of 
misapplication  of  a  mark  of  conformity 
to  an  electric  motor,  set  forth  in  10  CFR 
431.27(c)(3)  and  ISO/IEC  Guide  27. 

c.  General  Rules  for  a  Model  Third-Party 
Certification  System  for  Products  (ISO/ 
lEC  Guide  28) 

ISO/IEC  Guide  28  addresses 
minimum  guidelines  for  a  third  party 
certification  system  in  determining 
conformity  with  product  standards 
through  sample  selection,  initial  testing 
and  assessment  of  a  foctory  quality 
management  system,  follow-up 
surveillance,  subsequent  testing  of 
samples  from  the  factory,  and  the  use  of 
a  mark  of  conformity.  Fiirthermore.  ISO/ 
lEC  Guide  28  requires  a  certification 
program  operating  at  a  national  level, 
such  as  under  section  345(c)  of  EPCA 
which  requires  manufacturers  to  certify 
compliance  through  a  "nationally 
recognized"  certification  program,  to 
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energy  efficiency  evaluation  pro<»ss  in 
the  United  States  pursuant  to  10  CFR 
Part  431.  including  the  test  procedures, 
alternative  efficiency  determination 
methods,  and  sampling  procedures  in 
10  CFR  431.23  and  431.24.  Under  DQD 
No.  385.  a  manufacturer's  motor  testing 
facility  is  required  to  have  adequate 
controls  in  place  to  ensure 
manufactiuing  consistency  and 
consistent  product  performance  with 


that  it  utilizes,  for  example  CSA 
Standard  C390.  (2)  the  technical 
capability  of  testing  facility  staff, 
ongoing  training  of  that  staff  and 
maintenance  of  personnel  records.  (3) 
suitability  of  the  testing  environment. 
(4)  suitability  and  acc\iracy  of  the  test 
equipment  that  is  to  be  used.  (5)  the 
system  for  calibrations  and  control  of 
test  methods,  and  (6)  traceability  of 
calibration  to  national  standards.  Also, 

rtrtn  Mn   ttti  ronniroc  nvaTninatinn  of 


Staff  to  monitor  product  control 
measures  and  testing  facilities,  to 
conduct  retesting,  and  to  take  any 
corrective  actions. 

•  ISO/IEC  Guide  25  requires  a 
manufacturer's  testing  laboratory  to 
have  sufficient  personnel  having  the 
necessary  education,  training,  technical 
knowledge  and  experience.  Similarly, 
the  CSA  International  Program  evaluates 
the  technical  capability  of  the  testing 
far^litv  ctnff  staff  tTtiininc.  and 
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have  a  suitable  organizational  structure 
and  utilize  personnel,  equipment,  and 
operating  procedures  that  comply  with 
the  criteria  for  a  testing  laboratory  in 
ISO/IEC  Guide  25. 

Consistent  with  the  above  ISO/IEC 
Guide  28  guidelines,  Section  4  to  the 
CSA  International  Petition.  "CSA 
International's  Motor  Efficiency 
Verification  Program."  describes  the 
CSA  International  MEVS  as  depending 
upon:  (1)  Satisfactory  evaluation, 
sampling  and  testing  to  determine  that 
the  requirements  of  the  applicable 
standard,  for  example  CSA  Standard 
C390-93.  are  met  on  a  continuing  basis; 
(2)  identification  of  the  critical  features 
that  afiiect  motor  efficiency;  (3)  initial 
motor  qiialification  testing  and  follow- 
up  retesting  to  ensure  continued 
compliance;  (4)  continued  access  to  a 
manufacturer's  facilities  and  records, 
product  retesting  and  challenge  testing; 
(5)  annual  follow-up  inspections;  (6) 
proper  authorization  to  apply  the  CSA 
International  Motor  Efficiency 
Verification  Service  Marking;  and  (7) 
corrective  action  when  a  motor  fails  to 
comply. 

In  view  of  the  above  ISO/IEC  28 
criteria,  the  Department  examined  the 
CSA  International  Certification  Division 
Policies  and  Practices  Manual,  dated 
February  1999.  Quality  Management 
System  Manual.  DQD  No.  050.  dated 
November  30,  2001.  Management 
System  Audit  Program,  DQD  No.  305, 
dated  October  31,  2001,  Guidelines  on 
Retesting,  DQD  No.  313,  dated 
November  19, 1999,  Selection  of  Test 
and  Measurement  Equipment/ 
Significant  Parameters— CSA  Energy 
Efficiency  Verification  Program  for 
Three-Phase  Induction  Motors,  DQD  No. 
308.1,  dated  February  15,  2002.  Factory 
Inspections,  DQD  No.  320,  dated 
January  27. 1999.  Electric  Motor 
Efficiency  Evaluation,  DQD  No.  385, 
dated  February  28,  2002,  Periodic 
Technical  and  Process  Review,  DQD  No. 
425.  dated  October  3,  2000,  and  Facility 
Audit  Report,  DQD  No.  513.  Revision  A. 
The  Department  finds  that,  in  general, 
both  ISO/IEC  Guide  28,  and  the  above- 
referenced  CSA  International 
documents  address:  (1)  The  basic 
conditions  and  rules  for  a  manufacturer 
to  obtain  and  retain  a  certificate  of 
conformity  or  mark  of  conformity;  (2) 
initial  inspection  of  a  motor  factory  and 
a  manufacturer's  quality  management 
system;  (3)  sample  selection;  (4)  initial 
testing;  (5)  product  evaluation;  (6) 
surveillance;  (7)  identification  of 
conformity  in  the  form  of  a  certificate  of 
conformity  or  mark  of  conformity;  (8) 
withdrawal  of  a  certificate  or  mark  of 
conformity  by  the  certification  program; 
and  (9)  guidelines  on  corrective  action 


for  misuse  of  a  certificate  or  mark  of 
conformity.  The  Department  concludes 
that  the  CSA  International  Program 
satisfies  the  general  guidelines  for  a 
model  third-party  certification  system  in 
10  CFR  431.27(c)(3).  and  the  guidelines 
set  forth  in  ISO/IEC  Guide  28. 

Hie  above-referenced  DQD  No.  050. 
Quality  Management  System  Manual, 
DQD  No.  385,  Electric  Motor  Efficiency 
Evaluation,  and  DQD  No.  308.01, 
Selection  of  Test  and  Measurement 
Equipment/Significant  Parameters — 
CSA  Energy  Efficiency  Verification 
Program  for  Three-Phase  Induction 
Motors,  provide  general  policies, 
practices  and  procedures  that  govern  the 
conformity  assessment  services,  and,  in 
particular,  those  that  reUte  to  the 
electric  motor  efficiency  certification 
program.  The  CSA  International  Quality 
Management  System  Manual  addresses, 
for  example,  "Quality  System," 
"Standards  of  Conduct," 
"Organization,"  "Periodic  Technical 
and  Process  Review,"  "Audit  Program," 
"Staff  Training,"  "Inspection, 
Measuring  and  Test  Equipment," 
"Maintenance  of  Records,"  and 
"Certification  and  Testing  Programs  and 
Services."  The  Electric  Motor  Efficiency 
Evaluation  addresses,  for  example, 
"Operational  Rules/Procedure," 
"Evaluation,"  "Qualification  of 
Manufacturers  Test  Facilities,  Test 
Audit."  "Marking  Authorization," 
"Follow-up  Visits,"  "Product 
Retesting,"  "Electric  Motor  Efficiency 
Evaluation  Procedure,"  "MEEV— 
Sampling  Procedure  for  U.S.,"  and 
"Plan  and  Procedure  Relative  to 
Alternative  Efficiency  Determination 
Methods  (AEDMs)."  Selection  of  Test 
and  Measurement  Equipment/ 
Significant  Parameters — CSA  Energy 
Efficiency  Verification  Program  for 
Three-Phase  Induction  Motors 
addresses,  for  example,  the 
requirements  of  IEEE  Standard  112- 
1996.  Test  Method  B,  with  the 
modifications  described  under  appendix 
A  to  subpart  B  of  10  CFR  Part  431,  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Handbook  150-10 
entitled.  Efficiency  of  Electric  Motors, 
and  CSA  C390-93  when  selecting  test 
and  measurement  equipment. 

The  Department  has  examined  the 
contents  of  these  manuals  and 
concludes  that  they  satisfy  the 
guidelines  for  conducting  a  model  third- 
party  certification  program  at  the 
national  level  as  applicable  under  10 
CFR  431.27(c)(3)  and  ISO/IEC  Guide  28. 

d.  General  Requirements  for  the 
Competence  of  Testing  Laboratories 
(ISO/IEC  Guide  25) 

(1)  Operating  Procedures 


Third  party  certification  programs 
must  have  experience  overseeing 
compliance  with  the  guidelines 
contained  in  ISO/IEC  Guide  25.  ISO/IEC 
Guide  25  sets  out  the  general 
requirements  by  which  a  laboratory 
must  operate  if  it  is  to  be  recognized  as 
competent  to  carry  out  specific  tests. 

According  to  Section  3  of  the  CSA 
International  Petition.  "Certification 
Division  Quality  Assurance  Manual," 
CSA  International's  "Quality 
Assurance"  system  is  based  on  national 
and  international  accreditation 
requirements,  one  of  which  is  ISO/IEC 
Guide  25.  In  view  of  ISO/IEC  Guide  25, 
the  Department  examined  the 
procedures  and  guidelines  contained  in 
CSA  Intematioi^'s  Quality 
Management  System  Manual,  DQD  No. 
050,  and  the  above  DQD  Nos.  385, 
308.01  and  316  as  they  apply  to  the 
evaluation  of  an  electric  motor  testing 
facility. 

The  Department  finds  that  DQD  No. 
050  establishes  the  general  policies, 
standards  of  conduct,  procedures, 
guidelines  and  organization 
requirements  for  CSA  International's 
quality  program.  These  are  based  on 
national  and  international  accreditation 
requirements  such  as  ANSI  Z34.1, 
American  National  Standard  for 
Certification — Third  Party  Certification 
Pro-am,  EN  45004,  General  Criteria  for 
the  Operation  of  Various  Types  of 
Bodies  Performing  Inspection,  ISO/EEC 
17025,  General  Requirements  for  the 
Competence  of  Testing  and  Calibration 
Laboratories,  ISO/IEC  Guide  65,  General 
Requirements  for  Bodies  Operating 
Product  Certification  Systems,  and  NIST 
Handbook  150,  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAPy— Procedures  and  General 
Requirements.  Furthermore,  the 
Department  finds  that  the  Standards 
Council  of  Canada'  lists  CSA 
International  as  an  accredited 
certification  body  in  the  area  of  its 
Energy  Efficiency  Verification  Service 
and  specifically  identifies  CSA  C390, 
"Energy  Efficiency  Test  Methods  for 
Three-Phase  Induction  Motors,"  which 
adds  credence  to  the  evidence  that  CSA 
International  operates  its  certification 
program  in  a  highly  competent  manner, 
including  overseeing  compliance  with 
the  guidelines  contained  in  ISO/IEC 
Guide  25  to  test  electric  motors  for 
energy  efficiency. 

The  Department  finds  that  E>QD  No. 
385  establishes  the  guidelines  for  CSA 
International's  operation  of  its  motor 


>  The  Standards  Council  is  a  federal  Crown 
corporation  which  has  the  mandate  to  coordinate 
and  oversee  the  efforts  of  the  National  Standards 
System  in  Canada. 
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Standards  Council  of  Canada  equivalent 
of  ISO/IEC  Guide  25. 

GE  Industrial  Systems'  comments, 
dated  May  24,  2000,  recommend  that  a 
test  facility,  such  as  the  ones  used  by 
CSA  International  which  test  motors  for 
energy  efficiency,  should  be  established 
and  maintained  by  a  process  equivalent 
to  the  National  Institute  of  Standards 
and  Technology/National  Voluntary 
Laboratory  Accreditation  Program 
(NIST/NVLAP)  as  set  forth  in  the  NIST 


1  ^     ■-  A.  ..J 


to  50  horsepower.  Also,  the  Department 
understands  that  LTEE.  although  not 
officially  listed  in  the  NIST/NVLAP 
2001  Directory,  participates  in  the  NIST/ 
NVLAP  Proficiency  Testing  Program. 
Section  431.27  of  10  CFR  Part  431 
does  not  require  a  certffication  program 
to  actually  operate  its  own  motor  testing 
laboratory,  nor  is  a  laboratory  operated 
or  observed  by  a  certification  program 
required  to  be  accredited.  Nevertheless, 
the  Department  believes  that  a  testing 


the  selection  and  sampling  of  electric 
motors  tested  for  energy  efficiency,  and 
provide  documents  that  establish 
experience  in  applying  the  guidelines 
for  confidence  in  testing  laboratories 
contained  in  ISO/IEC  Guide  25.  Such 
guidelines  address  quality  audits  and 
reviews,  persoimel.  equipment,  test 
methods,  sampling,  and  records. 

Section  3.  "Certification  Division 
Quality  Assurance  Manual."  of  the  CSA 
International  Petition,  states  that  its 
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energy  efficiency  evaluation  process  in 
the  United  States  pursuant  to  10  CFR 
Part  431,  including  the  test  procedures, 
alternative  efficiency  determination 
methods,  and  sampling  procedures  in 
10  CFR  431.23  and  431.24.  Under  DQD 
No.  385.  a  manufacturer's  motor  testing 
facility  is  required  to  have  adequate 
controls  in  place  to  ensure 
manufacturing  consistency  and 
consistent  product  performance  with 
respect  to  energy  usage.  Also,  the  testing 
facility  is  examined  for  the  type  and 
accuracy  of  test  equipment,  calibration, 
test  procedures  and  measurement 
techniques,  a  system  for  documenting 
test  results,  and  staff  training.  The 
Department  finds  that  under  DQD  No. 
385.  the  CSA  International  sampling 
procedure  adheres  to  the  sampling 
procedure  in  10  CTR  431.24(b).  Also, 
DQD  No.  385  requires  periodic  audit  (rf 
the  test  facility  and  calibration  system. 
A  ipinimiiTTi  of  One  visit  per  year  to  a 
manufacturing  plant  is  carried  out  by 
CSA  International  staff  to  monitor 
product  control  measures  and  testing 
facilities,  and  to  conduct  retesting. 
Furthermore,  DQD  No.  385  sets  forth 
procedures  that  address  Alternative 
Efficiency  Determination  Methods 
(AEDMs)  in  order  to  reduce  testing 
burden  and  accommodate  the  large 
number  of  motors  a  manufacturer  would 
produce.  The  CSA  International 
procedxires  essentially  follow  the 
procedures  for  the  substantiation  of  an 
AEDM  as  provided  in  10  CFR 
431.24(a)(3).  The  Department 
understands  that  CSA  International  uses 
these  guidelines  in  conjunction  with 
DQD  No.  316,  whereby  qualified  CSA 
International  technical  staff  evaluate  a 
manufact\irer's  motor  testing  laboratory 
and  witness  the  testing  of  an  electric 
motor  for  energy  efficiency. 

The  Department  finds  that  DQD  No. 
308.01  establishes  gmdelines  that  follow 
the  reqviirements  of  IEEE  Standard  112- 
1996  Test  Method  B,  CSA  Standard 
C390-93,  and  NIST  Handbook  150-10, 
Efficiency  of  Electric  Motors,  when 
selecting  test  and  measurement 
equipment  that  would  be  utilized  for 
testing  electric  motors  imder  the  CSA 
Motor  Efficiency  Verification  Service 
Program.  These  are  the  same  procedures 
identified  in  10  CFR  431.23. 

The  Department  finds  that  DQD  No. 
316,  Witness  Testing,  provides 
guidelines-  for  evaluating  and 
monitoring  the  capability  of  a  testing 
bcility,  such  as  a  manufacturer's  motor 
efficiency  testing  facility  for  performing 
tests  that  are  witnessed  by  CSA 
International  technical  staff.  Under  DQD 
No.  316,  a  motor  manufacturer's  testing 
facility  is  evaluated  according  to  (1)  the 
scope  of  the  standard  and  test  method 


that  it  utilizes,  for  example  CSA 
Standard  C390.  (2)  the  technical 
capability  of  testing  facility  staff, 
ongoing  training  of  that  staff  and 
maintenance  of  personnel  records,  (3) 
suitability  of  the  testing  environment, 
(4)  suitability  and  accuracy  of  the  test 
equipment  that  is  to  be  used.  (5)  the 
system  for  calibrations  and  control  of 
test  methods,  and  (6)  traceability  of 
calibration  to  national  standards.  Also. 
DQD  No.  316  requires  examination  of 
the  manufacturer's  quality  system, 
proper  supervision  and  control  of 
testing,  documentation  control,  and 
retention  of  records. 

In  addition  to  examining  the 
underlying  documentation  that 
establishes  the  policies  and  procedures 
of  the  CSA  Intwnational  quality  system 
and  operating  procedures  for  evaluating 
electric  motors,  the  Department  directly 
compared  the  requirements  in  ISO/IEC 
Guide  25  with  CSA  International's 
MEVS  Program  as  it  would  apply  to  a 
manufactvuer's  motor  testing  laboratory 
under  a  certification  program  and  found 
them  to  be  consistent  with  each  other. 
The  Department  found,  for  example: 

•  ISO/lEC  Guide  25  sets  forth 
requirements  for  organization  and 
management  of  a  testing  laboratory  to 
ensure  proper  supervision  and  integrity 
of  data.  Similarly,  the  CSA  International 
Program  requires  examination  of  the 
manufacturer's  quality  system,  proper 
supervision  and  control  of  testing, 
documentation  control,  and  retention  of 

records. 

•  ISO/IEC  Guide  25  requires  a 

manufactxirer's  testing  laboratory  to 
have  a  quality  system  with  documented 
policies  and  procedures,  such  as  for  the 
organization  and  operation  of  a  testing 
laboratory,  traceability  of 
measurements,  calibration  of 
equipment,  test  procedures  used, 
procedures  for  corrective  actions  and 
audits.  Similarly,  the  CSA  International 
Program  requires  use  of  the  test 
procediues  and  calibration  of 
equipment  set  forth  in  10  CFR  431.23 
and  the  requirements  of  IEEE  Standard 
112-1996.  Test  Method  B.  with  the 
modifications  described  in  appendix  A 
to  subpart  B  of  10  CFR  Part  431.  and 
CSA  Standard  C390-93.  In  addition,  the 
CSA  International  Program  requires  use 
of  the  quality  system  set  forth  in  NIST 
Handbook  150-10  when  selecting  test 
and  measiuement  equipment,  meeting 
significant  calibration  parameters  for 
electric  motor  efficiency  evaluation,  and 
having  traceability  of  calibrated 
equipment  to  national  standards.  Also, 
the  CSA  International  Program  requires 
periodic  audits  of  the  test  facility  and 
calibration  system,  whereby  a  minimum 
of  one  visit  per  year  to  a  manufactimng 
plant  is  carried  out  by  CSA  International 


staff  to  monitor  product  control 
measures  and  testing  facilities,  to 
conduct  retesting.  and  to  take  any 
correctiye  actions. 

•  ISO/IEC  Guide  25  requires  a 
manufacturer's  testing  laboratory  to 
have  sufficient  personnel  having  the 
necessary  education,  training,  technical 
knowledge  and  experience.  Similarly, 
the  CSA  International  Program  evaluates 
the  technical  capability  of  the  testing 
facility  staff,  staff  training,  and 
maintenance  of  personnel  records. 

•  ISO/IEC  Guide  25  requires  the 
proper  environment  and  equipment  for 
performance  of  testing,  and  that  such 
equipment  is  properly  maintained  and 
calibrated.  Similarly,  the  CSA 
International  Program  requires  the 
proper  environment  for  testing,  control 
of  test  methods,  and  suitable  equipment 
that  is  accurate  and  properly  calibrated 
and  traceable  to  nationally  recognized 
standards  of  measurement. 

•  ISO/IEC  Gmde  25  requires  the 
testing  laboratory  to  maintain  a  record 
system  of  original  observations, 
calciilations,  reference  to  sampling 
procedures,  and  derived  data  sufficient 
to  permit  repetition  of  a  test.  Similarly, 
the  CSA  International  Program  requires 
that  the  test  procedures  be  imder 
dociunentation  control,  and  that  test 
records  be  current  and  properly 
maintained.  Also,  the  CSA  International 
sampling  procedure  is  consistent  with 
the  sampling  procedure  set  forth  in  10 
CFR  431.24ft)). 

•  Both  ISO/IEC  Guide  25  and  the  CSA 
International  Program  require  test 
reports  that  contain  similar  information. 

In  view  of  these  comparisons,  the 
Department  believes  that  CSA 
International's  MEVS  Program  satisfies 
the  requirement  of  10  CFR  431.27(c)(3) 
for  documentary  evidence  that 
establishes  experience  in  operating  a 
certification  system  and  overseeing 
compliance  with  the  guidelines  for 
competence  contained  in  ISO/IEC  Guide 
25  to  test  electric  motors  for  energy 
efficiency. 

(2)  Testing  Laboratory 

Under  Section  1,  "Designated  Testing 
Facility,"  of  the  CSA  International 
Petition,  it  is  stated  that  "as  part  of  CSA 
International's  Motor  Energy  Efficiency 
Verification  Program  we  are  using  our 
Toronto  test  facility."  and  that  "the 
facilities  of  Toronto  are  used  for  testing 
the  full  range  of  motors  up  to  50 
horsepower."  Also,  under  Section  3, 
"Certification  Division  Quality 
Assurance  Manual."  of  the  CSA 
International  Petition.  CSA  International 
asserts  that  its  Quality  Assurance 
system  is  based,  in  part,  on  ISO/IEC 
Guide  25  and  SCC/CAN  P-4  that  is  the 
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in  10  CFR  431.27(b)(4)  and  431.27(c)(4). 
In  siun,  the  Department  understands 
that  this  training  addresses  electric 
motor  construction,  performance,  and 
efficiency  testing,  and  will  become  part 
of  a  regular  training  program.  Also,  the 
Department  understands  that  certain 
technical  staff  will  work  under  the 
direction  of  a  CSA  International  senior 
engineer  or  qualified  project  leader. 
In  the  Department's  view,  any 

fa^hnir^allv  mialififtH  DArSnn  TOuld 


for  compliance  testing  provides 
statistically  meaningful  sampling 
procedures."  Moreover,  the  NIST 
analysis  was  extensive  in  order  to 
determine  whether  a  particular 
sampling  plan  would  be  valid  for  the 
purpose  of  establishing  compliance  with 
EPCA  motor  efficiency  levels.  Also, 
section  10.5  of  ISO/IEC  Guide  25:  1990 
requires  the  use  of  documented 
procediues  and  appropriate  statistical 
technioues  to  select  samples. 


International  statistical  approach  to 
sampling  of  motors  for  testing  as  the 
selection  and  testing  of  5  basic  models 
with  a  sample  size  of  1  to  5.  GE 
Industrial  Systems  asserts  that  a 
minimum  sample  selection  to 
substantiate  an  Alternative  Efficiency    * 
Determination  Method  ^  should  be  5 
randomly  selected  units  of  5  basic 
models,  in  order  to  provide  a  look  at  the 
population  and  statistical  variation  in 
the  basic  model.  Further.  GE  Industrial 
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Standards  Council  of  Canada  equivalent 
of  ISO/IEC  Guide  25. 

GE  Industrial  Systems'  comments, 
dated  May  24,  2000.  recommend  that  a 
test  facility,  such  as  the  ones  used  by 
CSA  International  which  test  motors  for 
energy  efficiency,  should  be  established 
and  maintained  by  a  process  equivalent 
to  the  National  Institute  of  Standards 
and  Technology /National  Voluntary 
Laboratory  Accreditation  Program 
(NIST/NVLAP)  as  set  forth  in  the  NIST 
Handbook  150-10.  "Efficiency  of 
Electric  Motors."  Also.  GE  Industrial 
Systems  recommends  that  any 
organization  that  certifies  the  energy 
efficiency  of  electric  motors  participate 
in  the  NIST/NVLAP  proficiency  testing 
program  in  order  to  imderstand. 
document,  and  make  known  any 
variations  among  participating  testing 
facilities. 

The  Department's  investigation  found 
that  the  CSA  International  testing 
facility  in  Toronto  was  not  fully 
operational  at  the  time  of  the  CSA 
International  Petition,  and  that  the  CSA 
International  Program  relies  heavily  on 
the  manufacturer  to  provide  most  of  the 
test  data,  including  data  for  initial 
qualification  based  on  sampling  and 
testing  motors  for  energy  efficiency,  that 
are  not  vritnessed  by  CSA  International 
staff.  Nor  was  there  clear  evidence  of 
what  quality  control  exists  for 
monitoring  the  validity  of  motor 
efficiency  testing  by  a  manufacturer. 
Also,  it  appeared  that  the  CSA 
International  Program  lacked  sufficient 
staff  to  perform  all  the  aimual  follow-up 
inspections,  bi-annual  retesting,  cross- 
testing  every  three  years,  unannounced 
retesting.  and  challenge  testing  which  it 
claimed  would  occur.  The  Department's 
May  14.  2001,  letter  requested  that  CSA 
International  submit  information 
concerning  its  Toronto  motor  testing 
facility,  its  oversight  of  testing 
performed  at  a  motor  manufacturer's 
facility,  and  procedures  for  regular 
quality  audits  of  all  inspections  and 
testing  for  motor  efficiency. 

The  Certification  Division  of  CSA 
International,  in  its  June  14,  2001  letter, 
asserts  that  the  Toronto  test  facility  is 
fully  operational,  initial  compliance 
testing  is  witnessed  by  CSA 
International  staff,  and  that  procedures 
are  in  place  for  regular  quality 
inspections  of  a  manufacturer's  motor 
testing  laboratory.  In  view  of  the  June  14 
letter,  the  Department  understands  that 
CSA  International  uses  the  Laboratoire 
des  technologies  electrochimiques  et 
des  electrotechnologies  d 'Hydro-Quebec 
(LTEE)  for  testing  motors  over  50 
horsepower,  and  acknowledges  that  the 
CSA  International  test  laboratory  in 
Toronto  is  capable  of  testing  motors  up 


to  50  horsepower.  Also,  the  Department 
understands  that  LTEE,  although  not 
officially  listed  in  the  NIST/NVLAP 
2001  Directory,  participates  in  the  NIST/ 
NVLAP  Proficiency  Testing  Program. 
Section  431.27  of  10  CFR  Part  431 
does  not  require  a  certification  program 
to  actually  operate  its  own  motor  testing 
laboratory,  nor  is  a  laboratory  operated 
or  observed  by  a  certification  program 
required  to  be  accredited.  Nevertheless, 
the  Department  believes  that  a  testing 
facility  operated  or  observed  by  a 
certification  program  should  follow  the 
gmdelines  in  ISO/IEC  Guide  25  and  in 
principle  be  reasonably  close  to 
conforming  to  the  technical 
requirements  of  an  accredited 
laboratory.  The  Department  understands 
that,  in  general,  the  evaluation  of  a 
motor  testing  laboratory  under  an 
accreditation  program  includes  an  on- 
site  assessment,  proficiency  testing, 
audit  of  a  laboratory's  policies  and 
operational  procedures,  review  of  staff 
qualifications,  checks  of  proper 
maintenance  and  calibration  of  test 
equipment,  and  records  review. 
LUcewise,  the  evaluation  imder  the  CSA 
International  Program  includes 
evaluation  of  the  manufacturer's  testing 
facility,  control  and  maintenance  and 
calibration  of  test  equipment,  factory 
audits  for  continued  compliance, 
docxmient  control,  periodic  audits  of  the 
operational  and  technical  consistency  of 
the  program,  control  of  non- 
conformances, staff  training,  and 
witness  testing.  The  Department 
believes  that  the  goal  of  a  third  party 
certification  program  is  to  provide 
assurance  that  test  results  are  accurate, 
valid,  and  capable  of  being  replicated. 
Tests  must  be  performed  with  a  degree 
of  oversight  so  that  the  results  are  not 
influenced  by  marketing  and  production 
concerns.  The  Department  believes  that 
the  CSA  International  Program,  while 
not  identical  to  a  laboratory 
accreditation  program,  nevertheless 
satisfactorily  follows  the  ISO/IEC  25 
Guidelines. 

4.  Expertise  in  IEEE  Standard  112-1996 
Test  Method  B  and  CSA  Standard  C390- 
93  Test  Method  (1) 

Sections  431.27(b)(4)  and  (c)(4)  of  10 
CFR  Part  431  set  forth  evaluation 
criteria  and  guidelines  whereby 
personnel  conducting  a  certification 
program  should  be  expert  and 
experienced  in  the  content  and 
application  of  IEEE  Standard  112-1996 
Test  Method  B  and  CSA  Standard  C390- 
93  Test  Method  (1),  or  similar 
procediires  and  methodologies  for 
determining  the  energy  efficiency  of 
electric  motors.  The  program  must  have 
satisfactory  criteria  and  procedures  for 


the  selection  and  sampling  of  electric 
motors  tested  for  energy  efficiency,  and 
provide  documents  that  establish 
experience  in  applying  the  guidelines 
for  confidence  in  testing  laboratories 
contained  in  ISO/IEC  Guide  25.  Such 
guidelines  address  quality  audits  and 
reviews,  persormel.  equipment,  test 
methods,  sampling,  and  records. 

Section  3,  "Certification  Division 
Quality  Assurance  Manual,"  of  the  CSA 
International  Petition,  states  that  its 
Quality  Assiirance  system  is  based  on 
national  and  international  requirements 
that  include  ISO/IEC  Guide  25.  The 
Department  understands  that  section  6, 
"Personnel."  of  ISO/IEC  Guide  25  sets 
forth  general  requirements  for  the 
training,  technical  knowledge,  and 
experience  of  testing  laboratory 
personnel.  In  sum.  it  states  that  the 
testing  laboratory  shall  have  sufficient 
personnel,  having  the  necessary 
education,  training,  technical 
knowledge  and  experience  for  their 
assigned  functions;  training  of 
personnel  is  kept  up-to-date;  and 
records  on  relevant  qualifications, 
training,  skills,  and  experience  of  the 
technical  personnel  shall  be  maintained. 

The  Department's  investigation  found 
that  the  technical  qualifications  of  the 
CSA  International  staff  involved  in  the 
MEVS  Program  were  very  limited  with 
regard  to  electric  motor  construction, 
performance,  and  efficiency  testing. 
Also,  it  appeared  to  the  Department  that 
CSA  International  has  only  one  person 
that  actually  participates  in  the 
qualification  of  a  motor  manufacturer's 
test  facility,  witnesses  testing,  and  both 
directs  and  evaluates  compliance 
testing,  cross  testing,  and  retesting. 
Consequently,  the  Department  requested 
that  CSA  International  address  its 
intention  to  assign  additional  expert 
staff  to  its  MEVS  Program,  and  submit 
evidence  as  to  the  natiire  and  extent  of 
training  the  current  staff  receives  in 
order  to  maintain  proficiency  in  the 
evaluation  of  motor  design  and 
construction,  and  the  practice  of 
efficiency  testing. 

CSA  International,  in  its  June  14,  2001 
letter,  asserts  that  it  has  identified 
additional  staff  for  participation  in  the 
operation  of  its  MEVS  Program, 
additional  training  would  be  provided, 
and  that  it  would  ensure  its  staff 
resources  are  appropriate  to  the  amount 
of  work  required  by  its  Motor  Efficiency 
Verification  Program.  On  Augiist  20, 
2001,  the  Department  received  an 
electronic  message  from  CSA 
International  which  identified 
additional  staff,  their  credentials,  and 
the  associated  training  each  would 
receive  as  part  of  its  MEVS  Program  in 
order  to  fulfill  the  requirements  set  forth 
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statistically  valid  and  result  in  a 
confidence  level  such  that  the  true  mean 
energy  efficiency  of  a  basic  model  meets 
or  exceeds  the  motor's  represented 
energy  efficiency  level.  Further,  the 
Department's  letter  requested  that  CSA 
International  submit  its  plan  and 
procedures  to  evaluate  a  manufactiuer's 
AEDMs. 

CSA  International,  in  its  June  14,  2001 
letter,  describes  its  plan  and  procedures 
to  evaluate  a  manufacturer's  AEDMs, 


_1 1 /-*0  A     T_ 


I 1.: I :£:. 


CSA  International  which  set  forth  its 
"Plan  and  Procedure  Relative  to 
Alternative  Efficiency  Determination 
Methods  (AEDMs)"  (Plan  and 
Proceditfe).  In  sum,  CSA  International 
asserts  that  it  will  require  a  motor 
manufacturer  to  submit  predicted 
energy  efficiency  values  that  represent  a 
group  of  motors.  CSA  International 
would  then  select  a  minimum  of  5  basic 
models  from  that  group,  and  5  samples 
of  each  basic  model,  for  testing  to 
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for  Motor  Model  Qualification  Testing" 
should  be  modified  to  read  "Samples  of 
Units  Required  for  Motor  Model 
Qualification  Testing,"  (3)  the  section 
entitled  "Selection  of  Basic  Model 
Types  to  Represent  a  Group  of  Motors" 
should  be  modified  to  read  "Selection  of 
Basic  Models  for  Testing,"  and  (4)  the 
specific  example  provided  imder 
"Example  Scope  of  Certification" 
should  be  corrected  to  accurately  depict 
the  sampling  guidelines  that  precede  it 
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in  10  CFR  431.27(b)(4)  and  431.27(c)(4). 
In  sum,  the  Department  understands 
that  this  training  addresses  electric 
motor  construction,  performance,  and 
efficiency  testing,  and  will  become  part 
of  a  regular  training  program.  Also,  the 
Department  understands  that  certain 
technical  staff  will  work  under  the 
direction  of  a  CSA  International  senior 
engineer  or  qualified  project  leader. 

In  the  Department's  view,  any 
technically  qualified  person  could 
satisfy  the  criteria  for  expertise  in  the 
content,  application  and  methodologies 
of  the  test  procedures  pursualit  to  10 
CFR  431.27  (b)(4)  if  that  person:  (1)  Is 
proficient  in  the  test  methodology  of 
IEEE  Standard  112  Test  Method  B  and 
CSA  C390-93  Test  Method  (1);  (2)  is 
familiar  with  the  electrical,  mechanical 
and  enviromnental  capabilities  of  a 
testing  laboratory  system;  (3) 
understands  how  to  prepare  and  mount 
a  motor  for  testing,  which  includes  the 
connection  and  operation  of  the  test 
equipment:  (4)  is  competent  in 
calibrating  test  equipment;  and  (5)  is 
competent  with  data  collection  and 
analysis.  CSA  International's  experience 
in  standards  development,  testing  and 
evaluation  of  motors  to  both  U.S.  and 
International  safety  and  similar  energy 
efficiency  procedures  and 
methodologies  provide  sufficient 
evidence  of  CSA  International  staff 
having  the  necessary  proficiency  and 
expertise  to  conduct  energy  efficiency 
evaluations  under  ISO/IEC  Guide  25. 
Thus,  the  Department  believes  that  the 
credentials  of  the  CSA  International 
staff,  regular  additional  training,  and 
monitoring  by  CSA  International 
management,  satisfy  the  general 
requirements  for  the  training,  technical 
knowledge,  and  experience  of  testing 
laboratory  personnel  under  10  CFR 
431.27(b)(4)  and  (c)(4). 

5.  Sampling  Criteria  and  Procedures  for 
Selecting  an  Electric  Motor  for  Energy 
Efficiency  Testing 

Section  431.27(b)(4)  of  10  CFR  Part 
431  requires  a  certification  organization 
to  have  satisfactory  criteria  and 
procedures  for  the  selection  and 
sampling  of  electric  motors  tested  for 
energy  efficiency.  Based  on  the  National 
Institute  of  Standards  and  Technology 
report.  NISTK  6092,  "Analysis  of 
Proposals  for  Compliance  and 
Enforcement  Testing  Under  the  New 
Part  431:  Title  10.  Code  of  Federal 
Regulabons,"  January  1998,  which 
analyzed  various  criteria  and  sampling 
plans  proposed  for  establishing 
compliance  with  the  nominal  full-load 
efficiency  levels  prescribed  by  EPCA,  42 
y.S.C.  6313(b)(1),  the  Department 
determined  that  "the  NEMA  proposal 


for  compliance  testing  provides 
statistically  meaningful  sampling 
procedures."  Moreover,  the  NIST 
analysis  was  extensive  in  order  to 
determine  whether  a  particular 
sampling  plan  would  be  valid  for  the 
purpose  of  establishing  compliance  with 
EPCA  motor  efficiency  levels.  Also, 
section  10.5  of  ISO/IEC  Guide  25: 1990 
requires  the  use  of  docvunented 
procediues  and  appropriate  statistical 
techniques  to  select  samples. 

Under  section  4  of  the  Petition, 
entitled  "CSA  International's  Motor 
Efficiency  Verification  Program,"  CSA 
International  describes  its  process  for 
the  selection  and  sampling  of  electric 
motors  to  be  tested  for  energy  efficiency. 
CSA  International  asserts  that  the 
objective  of  its  sampling  process  is  to 
minimize  manufacturers'  tests,  costs 
and  time  to  market,  while  providing 
sufficient  confidence  that  die  series  of 
motors  verified  meet  the  applicable 
energy  efficiency  standard.  Further, 
CSA  International  conducts 
unannounced  follow-up  inspections, 
random  motor  retesting,  and  challenge 
testing  to  ascertain  continued 
compliance  with  energy  efficiency 
standards  by  a  manufacturer.  The 
Department  understands  that  under  the 
CSA  International  sampling  program,  a 
minimiim  of  5  basic  models  are  required 
to  be  tested  to  verify  the  energy 
efficiency  ratings  of  a  series  of  motors. 
The  basic  models  are  selected  so  as  to 
represent  the  complete  range  of  motors 
within  the  series,  which  could  require 
more  than  5  basic  models.  Thereafter.  1 
to  5  units  of  each  basic  model  are  tested. 
The  average  efficiency  of  the  sample  lot 
must  equal  or  exceed  the  required 
nominad  full  load  efficiency. 
Furthermore,  CSA  International's  goal 
for  verifying  continued  compliance  is  to 
retest  high  volume  motors  at  least  once 
every  2  years.  Other  motors  of  different 
frame  series  are  retested  as  needed  to 
ensure  continued  compliance.  Also,  the 
Department  understands  that  imder  the 
CSA  International  retesting  program,  the 
initial  sample  lot  is  one  motor,  and  if 
after  retesting  the  resvdt  equals  or 
exceeds  the  minimtun  result  from  the 
qualification  tests,  then  no  further 
samples  would  be  required.  If  the  result 
is  less  than  the  minimum  result  from 
the  qualifying  tests,  then  motor  samples 
would  be  selected  pursuant  to  the 
qualihring  test  procedure. 

GE  mdustrial  System?'  comments, 
dated  May  24,  2000,  assert  that  there 
should  be  some  understanding  of  the 
level  of  confidence  CSA  International 
believes  appropriate  for  the  efficiency 
data  that  is  determined  from  testing,  and 
the  basis  for  that  confidence  level.  GE 
Industrial  Systems  describes  the  CSA 


International  statistical  approach  to 
sampling  of  motors  for  testing  as  the 
selection  and  testing  of  5  basic  models 
with  a  sample  size  of  1  to  5.  GE 
Industrial  Systems  asserts  that  a 
miniiTiiiin  sample  selection  to 
substantiate  an  Alternative  Efficiency    ' 
Determination  Method  ^  shoidd  be  5 
randomly  selected  units  of  5  basic 
models,  in  order  to  provide  a  look  at  the 
population  and  statistical  variation  in 
the  basic  model.  Further.  GE  Industrial 
Systems  asserts  that  frequent  sampling 
over  time  is  more  appropriate  to  an 
assessment  of  design  and  manufacturing 
variables,  and  therefore  an  ongoing 
sampling  program  would  be 
appropriate. 

NEMA's  comment,  dated  May  26, 
2000,  asserts  that  CSA  International's 
sampling  process  appears  to  be  more 
burdensome  than  required  by  the 
Department  of  Energy.  NEMA  did  not 
elaborate  on  its  comment. 

In  view  of  GE  Industrial  Systems'  and 
NEMA's  conunents,  the  Department's 
investigation  found  confusing 
statements  from  CSA  International 
concerning  its  intentions  to  substantiate 
a  manufactiuer's  AEDMs,  either  (1)  by 
analyzing  and  comparing  a 
manufactiuer's  energy  efficiency 
modeling  methods  to  actual  test 
measurements,  or  (2)  through 
comparisons  between  a  motor 
manufacturer's  energy  efficiency 
calculations  on  a  software  program  and 
a  CSA  International  software  program.  It 
is  not  clear  to  the  Department  that  the 
CSA  International  Program  would 
substantiate  an  AEDM  in  a  manner  that 
is  consistent  with  10  CFR  431.24(a)(3) 
and  (4),  whereby  a  manufactiu«r  could 
test  5  units  each  of  5  basic  models  and 
use  the  test  results  to  substantiate  an 
AEDM.  Furthermore,  it  is  not  clear  that 
the  CSA  International  sampling  plan 
woidd  be  valid  if  the  initisd  sample  lot 
is  one  motor,  nor  is  it  clear  that  testing 
all  the  basic  models  that  a  manufactiuer 
produces  would  not  be  unduly 
biudensome.  The  Department's  May  14, 
2001 ,  letter  requested  that  CSA 
International  submit  documents  and 
other  materials  to  substantiate  that  its 
motor  sampling  procediires  are 


»  Alternative  Efficiency  Determination  Method 
(AEDM)  means  a  method  of  calculating  the  total 
power  loss  and  average  full  load  efficiency  of  am 
electric  motor.  See  10  CFR  431.2.  Section 
431.24(a)(1)  of  10  CFR  Part  431  provides  that  the 
energy  efficiency  of  a  motor  must  be  determined 
either  by  testing  in  accordance  with  the  Department 
of  Energy  test  procedure  or  application  of  an 
AEDM.  Section  431.24(a)(3)  of  10  CFR  Part  431 
requires  that,  in  sum.  the  accuracy  and  reliability 
of  an  AEDM  must  be  subsUntiated  through  testing 
at  least  5  basic  models;  and  that  the  calculated  total 
power  loss  for  each  basic  model  must  be  within 
plus  or  minus  10  percent  of  the  mean  total  power 
loss  determined  from  testing. 
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that  the  standards  and  procedures  CSA 
International  uses  to  conduct  sampling 
under  its  MEVS  Program  are  consistent 
with  10  CFR  431.24  and  431.42.  and 
satisfy  the  criteri?  for  '^'^  selection  ar  ! 
sampling  of  ^^ectric  motorr  to  be  tested 
jr  pTv^-ov  efficiency  under  10  CFR 
4m A...  ^uAi). 

m.  Conclusion 

A.  Interim  Determination 
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statistically  valid  and  result  in  a 
confidence  level  such  that  the  true  mean 
energy  efficiency  of  a  basic  model  meets 
or  exceeds  the  motor's  represented 
energy  efficiency  level.  Further,  the 
Department's  letter  requested  that  CSA 
International  submit  its  plan  and 
procedures  to  evaluate  a  manufacturer's 
AEDMs. 

CSA  International,  in  its  June  14,  2001 
letter,  describes  its  plan  and  procedures 
to  evaluate  a  manufacturer's  AEDMs, 
whereby  CSA  International  verifies  that 
the  manufacturer's  software  energy 
efficiency  calculations  are  in  agreement 
with  its  independent  calculated  values 
using  the  methods  described  in  CSA 
Standard  C390.  The  Department 
imderstands  that  CSA  International  uses 
the  test  data  measurements,  and  then  (a) 
performs  its  oMm  calculations  to 
determine  the  efficiency  of  the  tested 
motor  and  (b)  matches  it  with  the 
manufacturer's  calculated  efficiency.  If 
the  two  values  are  in  agreement  for  all 
the  motors  tested,  then  CSA 
International  would  accept  the 
manufacturer's  efficiency  calciUation 
procedure  as  intended  by  10  CFR 
431.24(b)(3).  In  its  June  14  letter,  CSA 
International  asserts  that  its  sampling 
procedures  for  electric  motor  efficiency 
evaluations  are  statistically  valid,  use 
random  selection,  and  result  in 
confidence  levels  such  that  the  true 
mean  energy  efficiency  of  a  basic  model 
meets  or  exceeds  the  motor's 
represented  energy  efficiency  level. 

Furthermore,  CSA  International's 
DQD  384,  Electric  Motor  Efficiency 
Evaluation,  paragraph  6.2  and 
Attachment  No.  2,  MEEV— Sampling 
Procedure,  dated  January  23,  2001,  set 
forth  the  CSA  International  sampling 
procedure  whereby,  in  sum,  CSA 
International  staff  selects  a  minimum  of 
5  basic  models  that  represent  a  complete 
range  of  motors,  and  tests  1  to  5  units 
of  those  basic  models  to  determine 
whether  the  average  efficiency  of  the 
sample  lot  equals  or  exceeds  the 
required  efficiency  rating.  Also,  the 
Department  understands  that  CSA 
International  is  establishing  a  database 
to  substantiate  that  the  sampling  plan  is 
valid,  uses  random  selection,  and 
provides  the  required  confidence  limits. 
In  view  of  the  above-referenced 
sampling  plan,  the  Department 
calculates  that  a  mantdactiuer  could  be 
required  to  test  only  5  motors  (5  basic 
models  x  1  unit  =  5  motors)  to 
substantiate  compliance  for  up  to  113 
basic  models.  The  Department  believed 
this  approach  was  not  statistically  vatid 
for  the  purposes  of  10  CFR  431.24  and 
431.270))(4). 

On  August  28,  2001,  the  Department 
received  an  electronic  message  from 


CSA  International  which  set  forth  its 
"Plan  and  Procedure  Relative  to 
Alternative  Efficiency  Determination 
Methods  (AEDMs)"  (Plan  and 
Procediue).  In  sum,  CSA  International 
asserts  that  it  will  require  a  motor 
manufacturer  to  submit  predicted 
energy  efficiency  values  that  represent  a 
group  of  motors.  CSA  International 
would  then  select  a  minimum  of  5  basic 
models  from  that  group,  and  5  samples 
of  each  basic  model,  for  testing  to 
determine  the  correlation  between  the 
predicted  efficiency  and  the  tested 
efficiency.  CSA  International  asserts 
that  the  individual  and  average 
efficiency  of  the  motors  tested  shall  be 
in  accordance  with  10  CFR 
431.24(b)(2)(i)  and  (ii).  Also,  CSA 
International  asserts  that  it  will  conduct 
periodic  follow-up  audits  and  testing 
witnessed  by  CSA  International  staff. 

The  Department  finds  that  the  above 
Plan  and  Procedure  is  consistent  with 
10  CFR  431.24(a)(l)-(4)(i).  However,  in 
item  3  of  the  Plan  and  Procedure,  CSA 
International  states  that  "tests  may  be 
performed  at  the  manufacturer's 
previously  evaluated  testing  facility 
with  some  testing  witnessed  by  [CSA 
International]  CSAI  staff."  This 
appeared  to  contradict  the 
aforementioned  CSA  International 
policies  and  procediues  in  DQDs  385 
and  316,  and  assertions  by  CSA 
International  in  its  Certification  and 
Testing  Services  booklet,  that  both 
initial  compliance  and  periodic  follow- 
up  tests  are  witnessed  by  qualified  CSA 
International  technical  staff.  The 
Department  requested  that  CSA 
International  confirm  that  the  "witness 
testing"  policies  and  procedures  apply 
to  initial  and  subsequent  verification  of 
a  manufacturer's  AEDMs. 

On  August  30,  2001,  the  Department 
received  an  electronic  message  fi'om 
CSA  International  containing  a  revised 
sampling  plan  and  procedure  DQD  384, 
"Attachment  2,  MEEV— Sampling 
Procedure  for  U.S.,  Part  431— DOE 
Energy  Efficiency  Prognim  for  Motors," 
dated  August  29,  2001,  for  motor 
compliance  testing,  substantiation  of  an 
AEDM,  and  retesting.  The  Department 
examined  the  above  DQD  384 
Attachment  2  and,  in  general,  foimd  it 
to  be  consistfflit  with  10  CFR 
431.24(a)(l)-(4)(i)  and  431.24(b)(1). 
However,  where  the  CSA  International 
sampling  procedures  follow  10  CFR 
431.24,  tiie  Department  recommended 
that  DQD  384  Attachment  2  clearly  state 
that  (1)  the  average  full  load  efficiency 
of  each  basic  model  of  electric  motor 
must  be  determined  either  by  testing  or 
by  the  application  of  an  Alternative 
Efficiency  Determination  Method,  (2) 
the  section  entiUed  "Samples  Required 


for  Motor  Model  Qualification  Testing" 
should  be  modified  to  read  "Samples  of 
Units  Required  for  Motor  Model 
Qualification  Testing,"  (3)  the  section 
entitied  "Selection  of  Basic  Model 
Types  to  Represent  a  Group  of  Motors" 
should  be  modified  to  read  "Selection  of 
Basic  Models  for  Testing,"  and  (4)  the 
specific  example  provided  imder 
"Example  Scope  of  Certification" 
should  be  corrected  to  accurately  depict 
the  sampling  guidelines  that  precede  it 
in  DQD  384  Attachment  2. 

Also,  DQD  384  Attachment  2,  entitled 
"Samples  Required  for  Scheduled  Motor 
Retesting,"  states:  "The  initial  retest 
sample  lot  shall  consist  of  one  motor.  If 
the  measured  full  load  efficiency  from 
retest  meets  or  exceeds  the  lowest  full 
load  efficiency  determined  from  the 
qualification  testing,  then  no  further 
samples  are  required  for  testing."  It  is 
not  clear  to  the  Department  whether  the 
"lowest  full  load  efficiency  determined 
frtjm  the  qualification  testing"  refers  to 
the  results  of  actual  tests  or  some  other 
criterion.  Consequently,  the  Department 
requested  that  the  procedures  to  be  used 
during  retesting  be  clarified. 

Moreover,  the  Department  believes 
that  the  sampling  procedures  set  forth  in 
10  CFR  431.24(b)(2)(i)  and  (ii)  provide 
reasonable  assurance  that  the  average 
full  load  efficiency  of  the  basic  model 
being  retested  meets  or  exceeds  the 
mandated  efficiency  level  and, 
accordingly,  may  be  applied  diuing  re- 
testings.  The  E)epartment  recommended 
that  CSA  International  adopt  these 
sampling  procedures  for  retesting.  ThuS, 
when  testing  a  sample  size  of  one  motor 
diuing  retesting,  the  efficiency  of  that 
imit  must  not  be  less  than  the  full  load 
efficiency  described  in  section 
431.24(b)(2)(ii);  and,  when  samples  of 
two  or  more  motors  are  tested  during 
retesting,  the  average  efficiency  of  the 
lot  must  not  be  less  than  the  full  load 
efficiency  described  in  section 
431.24(b)(2)(i)  and,  the  lowest  efficiency 
of  any  unit  in  the  lot  must  not  be  less 
than  the  full  load  efficiency  described  in 
section  431. 24(b)(2)(ii). 

CSA  International's  letter,  dated 
March  1,  2002,  addresses  the  above 
recommendations.  As  such,  the 
Department  imderstands  that  DQD  No. 
384  and  DQD  No.  385  have  been 
combined  into  one  dociunent,  and  have 
been  revised  to  clarify  the  sampling  and 
compliance  requirements.  Also,  CSA 
International  revised  the  above  DQD  No. 
384,  Attachment  2.  MEEV— Sampling 
Procedure  which  is  now  DQD  No.  385, 
Attachment  2  in  order  to  incorporate  the 
Department's  above  recommendations 
botii  for  initial  qualification  testing  and 
retesting.  The  Department  has  examined 
the  above  documents  and  concludes 
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Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0101, 
Telephone  (202)  S8B-3142,  between  the 
hours  of  9:00  a.m.  ai     tiOO  p.m. 
Monday  Ib^     gh  ^  iday,  except  Ft^  '•ai 
holidays,   ^ddiuonal  information  about 
UL's  Energy  Verification  Service  (UL 
EVS  Program  or  Program)  and  its 
Petition  to  be  a  nationally  recognized 
certification  program  for  electric  motor 


set  forth  the  criteria  and  procedures  for 
national  recognition  of  an  energy 
efficiency  certification  prrg^-m  for 
electric  motors  by  the  Depa    nont  of 
Enert^' 

.  d  curtification  pi  ..^gram  to  be 
xdssified  by  the  Department  as  being 
nationally  recognized,  the  program 
must:  (1)  Have  satisfactory  standards 
and  procedures  for  conducting  and 
administering  a  certification  system. 


n.  Discussion 

A.  General 

Sections  431.27(b)(1)  and  (c)(1)  of  10 
CFR  part  431  set  forth  criteria  and 
guidelines  for  the  standards  and 
procedures  for  conducting  and 
administering  a  certification  system  and 
for  granting  a  certificate  of  conformity. 
As  such,  a  certification  program  must 
have  satisfactory  standards  and 
procedures  for  conducting  and 
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that  the  standards  and  procedures  CSA 
International  uses  to  conduct  sampling 
under  its  MEVS  Program  are  consistent 
with  10  CFR  431.24  and  431.42.  and 
satisfy  the  criteri?  for  ' "  selection  ar  ! 
sampling  of  -lectric  motorr  to  be  tested 
jr  en'^'ov  efficiency  under  10  CFR 
4»A._.  vt»ii-«)- 
m.  Conclusion 
A.  Interim  Determination 

In  view  of  CSA  International's 
Petition  and  supporting  dociunents,  the 
public  comments  received,  the 
Department's  independent 
investigation,  and  CSA  International's 
actions  to  correct  the  defects  the 
Department  addressed  as  described 
above,  the  Department  concludes  that 
the  CSA  International  Motor  Efficiency 
Verification  Service  Program 
satisfactorily  meets  the  criteria  in  10 
CFR  431.27. 

Therefore,  the  Department's  interim 
determination  is,  as  of  today's  Federal 
Register  notice,  to  classify  the  CSA 
International  Motor  Efficiency 
Verification  Service  Program  as 
nationally  recognized  in  the  United 
States  for  the  purposes  of  section  345(c) 
of  EPCA.  In  the  event  that  a  final 
determination  recognizes  the  CSA 
International  Motor  Efficiency 
Verification  Service  Program  as  a 
nationally  recognized  certification 
program  pursuant  to  the  criteria  in  10 
CFR  431.27.  and  the  Program  thereafter 
fails  to  meet  the  criteria  for  recognition, 
the  Department  can  withdraw  its 
recognition  after  following  the 
procediual  requirements  in  10  CFR 
431.28(g). 

B.  Future  Proceedings 

Pursuant  to  10  CFR  431.28(d).  the 
Department  will  notify  CSA 
International  in  writing  of  this  interim 
determination.  Today  s  Federal  Register 
notice  solicits  comments,  data  and 
information  concerning  the 
Department's  interim  determination  to 
classify  the  CSA  International  Motor 
Efficiency  Verification  Service  Program 
as  nationally  recognized  in  the  United 
States.  After  review  of  information 
submitted  concerning  the  interim 
determination,  the  Department  will 
pubUsh  in  the  Federal  Register  an 
annoimcement  of  its  final 
determination.  See  10  CFR  431.28(e). 

Issued  in  Washington,  1X3,  on  )une  28. 
2002. 

Douglas  L.  Faulkner, 

Principal  Deputy  Assistant  Secretary,  Energy 
Efficiency  and  Renewable  Energy. 
(FR  Doc  02-16819  Filed  7-3-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
ftonewable  Energy 

10  CFR  Part  431 

[Ooclir  •  No.  t^-RM-96-400] 

Energy  Efficiency  Program  for  Certain 
Commercial  and  industrial  Equipment: 
Interim  Determination  Concerning  ttM 
Petition  for  Recognition  of 
Underwriters  Laboratories  inc.  as  a 
Nationally  Recognized  Certification 
Program  for  Electric  Motor  Efficiency 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Public  notice  of  an  interim 

determination  and  solicitation  of 

comments. 


SUMMARY:  Today's  action  announces  the 
Department  of  Energy's  interim 
determination  classifying  the 
Underwriters  Laboratories  Inc.  Energy 
Verification  Service  Program  for  Electric 
Motors  as  a  nationally  recognized 
certification  program  in  the  United 
States  for  the  purposes  of  section  345(c) 
of  the  Energy  Policy  and  Conservation 
Act.  The  Department  solicits  comments, 
data  and  information  with  respect  to  its 
interim  determination  prior  to  issuing  a 
final  determination. 
DATES:  Written  comments,  data  and 
information,  as  a  signed  original  with  an 
electronic  copy,  must  be  received  at  the 
Department  of  Energy  by  August  5, 
2002. 

ADDRESSES:  Comments,  data  and 
information  should  be  labeled  "Interim 
Determination  Concerning  the 
Underwriters  Laboratories  Inc.  Petition 
for  Recognition  as  a  Nationally 
Recognized  Certification  Program  for 
Electric  Motor  Efficiency,"  and 
submitted  to:  Ms.  Brenda  Edwards- 
Jones,  Office  of  Building  Research  and 
Standards,  EE-41,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585-0121. 
Telephone:  (202)  586-2945;  Telefax: 
(202)  58&-4617.  Also,  a  copy  of  such 
comments  should  be  submitted  to  Ms. 
Jodine  E.  Smyth,  Senior  Coordinator. 
Global  Accreditation  Services. 
Underwriters  Laboratories  Inc.,  333 
Pfingsten  Road,  Northbrook^ IL  60062. 
Telephone:  (847)  272-8800,  ext.  42418; 
or  Telefax  (847)  509-6321. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Raba.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-41, 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585-0121. 


Telephone  (202)  586-8654.  Telefax 
(202)  586-4617.  or: 
jim.raba®ee.doe.gov. 

Francine  Pinto,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72.  xOOO  Independence 
Av  nue,  SW  ,  Wnshingt-.n,  DC  20585- 
0103.  Telephone  (202)  586-7432. 
Telefax  (202)  586-4116.  or: 
francine.pinto@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

B.  Background 
n.  Discussion 

A.  General 

B.  Application  of  Evaluation  Criteria 

1.  Standards  and  Procedures  for 
Ck)nducting  and  Administering  a 
Certification  System 

2.  Independence 

3.  Operation  of  a  Certification  System  in  a 
Highly  Competent  Manner 

a.  General  Operating  Requirements  (ISO/ 
lEC  Guide  65) 

b.  Guidelines  for  Corrective  Action  in  the 
Event  of  Misapplication  of  a  Mark  of 
Conformity  (ISO/IEC  Guide  27) 

c.  General  Rules  for  a  Model  Third-Party 
Certification  System  for  Products  (ISO/ 
lEC  Guide  28) 

d.  General  Requirements  for  the 
Competence  of  Testing  Laboratories 
(ISO/IEC  Guide  25) 

4.  Expertise  in  IEEE  112-1996  Test  Method 
B  and  CSA  C390-93  Test  Method  (1) 

5.  Sampling  Criteria  and  Procedures  for 
Selecting  an  Electric  Motor  for  Energy 
Efficiency  Testing 

C.  Other  Matters 
m.  Conclusion 

A.  Interim  Determination 

B.  Future  Proceedings 


I.  Introduction 

A  copy  of  Underwriters  Laboratories 
Inc.'s  Petition,  "Classification  in 
Accordance  with  10  CFR  431.27,"  (UL 
Petition  or  the  Petition)  was  published 
in  the  Federal  Register,  on  October  3, 
2001.  66  FR  50355.  The  Petition 
consisted  of  a  letter  from  Underwriters 
Laboratories  Inc.  (UL)  to  the 
Department,  narrative  statements  on  five 
subject  areas,  and  supporting 
documentation.  At  the  same  time,  the 
Department  of  Energy  (Department) 
solicited  comments,  data,  and 
information  as  to  whether  UL's  Petition 
should  be  granted.  The  Department 
received  two  comments.  The 
Department  also  conducted  an 
independent  investigation  concerning 
the  UL  Petition  pursuant  to  10  CFR 
431.28(f). 

The  supporting  documents  that 
accompanied  the  Petition,  as  well  as  the 
material  UL  subsequently  submitted  to 
the  Department  in  support  of  UL's 
Petition,  are  available  in  the  Freedom  of 
Information  Reading  Room.  U.S. 
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and  other  pressures  that  might  influence 
decisions,  and  it  must  have  a  committee 
structure  where  members  are  chosen  to 
provide  a  balance  of  affected  interests. 
SecUons  431 .27(b)(3)  and  (c)(3)  of  10 
CFR  part  431  set  forth  criteria  and 
guidelines  requiring  that  a  certification 
organization  must  be  qualified  to 
operate  a  certification  system  in  a  highly 
competent  manner.  Of  particular 
relevance  is  documentary  evidence  that 


materials  for  the  correct  performance  of 
tests,  and  that  the  equipment  is  properly 
maintained  and  calibrated;  (7)  test 
equipment  that  is  calibrated  and 
verified  prior  to  operation,  and  there  is 
traceability  to  national  standards  of  - 
measurement;  (8)  dociunented 
instructions  for  the  use  and  operation  of 
equipment,  manuals,  and  applicable  test 
procediues;  (9)  retention  of  testing 
records  with  sufficient  information  to 


._J  ltn\ 


properly  documented,  well  established 
and  maintained  according  to  the 
aforementioned  ISO/IEC  Guide  65 
criteria.  The  Department's  letter  to  UL. 
dated  Jxme  12,  2001.  requested  copies  of 
the  specific  documents  that  have  been 
approved  by  appropriately  authorized 
UL  personnel,  and  are  used  as  the 
standard  operating  procedures  for  the 
UL  EVS  Program  as  it  pertains  to 
electric  motors. 
UL's  letter  to  the  Department,  dated 
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Department  of  Energy.  Forrestal 
Building.  Room  lE-190. 1000 
Independence  Avenue.  SW. 
Washin-i^on.  DC  20585-0101. 
Telephone  (202)  S8P-3142.  between  the 
hours  of  9:00  a.m.  ai     t:00  p.m. 
Monday  th^-    igh  ^  iday.  except  Fe^  ^-ai 
holidays,   vddiuonal  information  about 
UL's  Energy  Verification  Service  (UL 
EVS  Program  or  Program)  and  its 
Petition  to  be  a  nationally  recognized 
certification  program  for  electric  motor 
efficiency  can  be  obtained  on  the  World 
Wide  Web  at  http://www.eren.doe.gov/ 
buildings/codes_standards/rules/ 
index.htm.  or  from  Ms.  Jodine  E.  Smjrth. 
Senior  Coordinator.  Global 
Accreditation  Services.  Underwriters 
Laboratories  Inc.,  333  Pfingsten  Road. 
Northbrook.  IL  60062,  or  Telephone: 
(847)  272-8800,  ext.  42418;  or  Telefax 
(847)  509-6321,  or  electronic  mail  at 
Jodine.E.Sinyth@us.ul.com. 

The  final  rule  for  "Test  Procedures. 
Labeling,  and  Certification 
Requirements  for  Electric  Motors,"  was 
published  in  the  Federal  Register  on 
October  5,  1999.  64  FR  54141.  It  is 
codified  in  10  CFR  Part  431  in  Subparts 
A,  B,  E  and  G.  It  can  also  be  obtained 
from  the  Office  of  Building  Research 
and  Standards.  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
41,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  or 
Telephone  202-586-9127,  or  on  the 
World  Wide  Web  at  http:// 
www.eren.doe.gov/buildings/ 
codes_standards/rules/motors/ 
index.htm. 

A.  Authority 

Part  C  of  Title  m  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  contains 
energy  conservation  requirements  for 
electric  motors,  including  requirements 
for  test  procedures,  energy  efficiency 
standards,  and  compliance  certification 
(42  U.S.C.  6311-6316).  Section  345(c)  of 
EPCA  directs  the  Secretary  of  Energy  to 
require  motor  manufacturers  "to  certify, 
through  an  independent  testing  or 
certification  program  nationally 
recognized  in  the  United  States,  that 
[each  electric  motor  subject  to  EPCA 
efficiency  standards]  meets  the 
applicable  standard."  42  U.S.C.  6316(c). 
Regulations  to  implement  this  EPCA 
directive,  with  respect  to  certification 
programs,  are  codified  in  10  CFR  part 
431  at  sections  431.123.  Compliance 
Certification.  431.27.  Department  of 
Energy  recognition  of  nationally 
recognized  certification  programs,  and 
431.28.  Procedjares  for  recognition  and 
withdrawal  of  recognition  of 
accreditation  bodies  and  certification 
programs.  Sections  431.27  and  431.28 


set  forth  the  criteria  and  procedures  for 
national  recognition  of  an  energy 
efficiency  certification  prrg— m  for 
electric  motors  by  the  Depa    nont  of 
Enercn' 

.  a  certification  pi  .^gram  to  be 
^dssified  by  the  Department  as  being 
nationally  recognized,  the  program 
must:  (1)  Have  satisfactory  standards 
and  procedures  for  conducting  and 
administering  a  certification  system, 
and  for  granting  a  certificate  of 
conformity;  (2)  be  independent;  (3)  be 
qualified  to  operate  in  a  highly 
competent  manner;  and  (4)  be  expert  in 
the  test  procedures  and  methodologies 
in  IEEE  Standard  112-1996  Test  Method 
B  and  CSA  Standard  C390-93  Test 
Method  (1),  or  similar  procedures  and 
methodologies  for  detenmning  the 
energy  efficiency  of  electric  motors;  and 
(5)  have  satisfactory  criteria  and 
procedures  for  selecting  and  sampling 
electric  motors  for  energy  efficiency 
testing.  10  CFR  431.27(b). 

B.  Background 

Pvusuant  to  10  CFR  431.28.  the 
Department  is  required  to  publish  the 
UL  Petition  in  the  Federal  Register  in 
order  to  solicit  comments,  data  and 
information  on  whether  the  Petition 
should  be  granted.  UL  may  then 
respond  in  writing  to  any  comments 
received.  After  review  of  the  Petition, 
other  applicable  dociunents.  including 
public  comments  and  facts  foimd 
through  investigation,  the  Department  is 
required  to  issue  an  interim 
determination  and  notify  UL  in  writing 
of  that  interim  determination.  Also,  the 
Department  is  required  to  publish  its 
interim  determination  in  the  Federal 
Register  and  solicit  comments,  data  and 
information  with  respect  to  the  interim 
determination.  After  review  of 
comments  and  information  that  is    ' 
submitted,  the  Department  is  required  to 
publish  in  the  Federal  Register  an 
announcement  of  its  final  determination 
on  the  Petition.  See  10  CFR  431.28(a)- 
(f). 

The  Department  received  comments 
on  the  UL  Petition  from  Advanced 
Energy,  dated  October  12,  2001,  and 
Emerson  Motor  Company,  dated 
October  15,  2001.  Advanced  Energy  is 
an  indeptendent  motor  testing  facility 
and  Emerson  is  a  manufacturer  of 
electric  motors.  In  general,  neither  of 
these  companies  believes  Underwriters 
Laboratories  Inc.  to  be  qualified  to  test 
and  certify  electric  motors  for  energy 
efficiency  for  the.  purposes  of  section 
345(c)  of  EPCA. 


n.  Discussion 

A.  General 

Sections  431.27(b)(1)  and  (c)(1)  of  10 
CFR  part  431  set  forUi  criteria  and 
guidelines  for  the  standards  and 
procedures  for  conducting  and 
administering  a  certification  system  and 
for  granting  a  certificate  of  conformity. 
As  such,  a  certification  program  must 
have  satisfactory  standards  and 
procedures  for  conducting  and 
administering  a  certification  system, 
including  periodic  follow  up  activities 
to  assure  that  basic  models  of  electric 
motors  continue  to  conform  to  the 
efficiency  levels  for  which  they  were 
certified  and  for  granting  a  certificate  of 
conformity.  ISO/IEC  Guide  65 
(discussed  in  10  CFR  431.27(c)(3)  and 
also  below)  sets  forth  the  general 
requirements  intended  to  ensure  a 
certification  program  is  operated  in  a 
consistent  and  reliable  manner.  These 
requirements  address:  (1)  Impartiality; 
(2)  sufficient  personnel  having  the 
necessary  education,  training,  technical 
knowledge  and  experience;  (3)  relevant 
procedures  for  sampling,  testing  and 
inspecting  the  product,  and  the  means 
necessary  to  evaluate  conformance  by  a 
manufacturer  with  those  standards;  (4) 
siuveillance  and  periodic  audits  to 
ensure  continued  conformance  with  the 
applicable  standards;  (5)  subcontracting 
work,  such  as  testing,  with  proper 
arrangements  to  ensure  competence, 
impartiality,  and  compliance  with  the 
applicable  standards;  (6)  procedures  to 
control  records,  documents  and  data, 
including  review  and  approval  by 
appropriately  authorized  personnel;  and 
(7)  control  over  use  and  display  of 
certificates  and  marks  of  conformity. 

Sections  431.27(b)(2)  and  (c)(2)  of  10 
CFR  part  431  set  forth  criteria  and 
guidelines  for  independence.  A 
certification  program  must  be 
independent  of  electric  motor 
manufacturers,  importers,  distributors, 
private  labelers  or  vendors.  It  cannot  be 
affiliated  with,  have  financial  ties  with, 
be  controlled  by,  or  be  under  common 
control  with  any  such  entity.  Further,  it 
should  disclose  any  relationship  it 
believes  might  appear  to  create  a 
conflict  of  interest.  ISO/IEC  Guide  65 
sets  forth  requirements  for  a 
certification  program  to  be  impartial  and 
have  a  documented  structure  that 
safeguards  impartiality.  For  example, 
each  decision  on  certification  is  made 
by  a  person(s)  different  from  those  who 
carried  out  the  evaluation  or  actual 
testing  of  the  motor.  Its  policies  and 
procedures  must  distinguish  between 
product  certification  and  other 
activities,  its  certification  process  must 
be  free  from  any  commercial,  financial 
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testing.  The  Motor  Efficiency  Guide 
outlines  the  criteria  that  UL  utilizes  to 
evaluate  motor  efficiency  in  accordance 
with  the  energy  efficiency  regulations  in 
the  United  States  and  Canada.  It  is  used 
in  combination  with  the  EVS  Manual  for 
conducting  evaluations  in  accordance 
with  UL's  EVS  Program.  It  contains  a 
tutorial  on  motor  efficiency,  information 
on  correlation  of  stray  load  loss  and  the 
basis  of  acceptability  for  motor 
efficiency,  sample  selection,  assessment 


In  Attachment  2  to  the  UL  Petition, 
entitled  "Independence."  UL  asserts 
that  it  is  independent  and  impartial  of 
any  individual  electric  motor  supplier 
or  purchaser  and  is  bee  frtsm  any  other 
conflict  of  interest.  A  notarized 
Statement  of  Independence  signed  by  an 
officer  of  the  corporation  was  submitted 
in  support  of  its  assertion. 

The  Department's  June  12.  2001,  letter 
to  UL  requested  additional  documents 
concerning  the  policies  or  procedures 


forth  in  ISO/IEC  Guide  65.  Furthermore, 
the  UL  EVS  Program  meets  the  ISO/IEC 
Guide  25  requirements  for  organization 
and  management  to  ensure  confidence 
that  its  independence  of  judgement  and 
integrity  are  maintained  at  all  times. 

3.  Operation  of  a  Certffication  System  in 
a  Highly  Competent  Maimer 

Sections  431.27(b)(3)  and  (c)(3)  of  10 
CFR  431  require  that  the  petitioner 
demonstrate  that  its  certification 
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and  other  pressures  that  might  influence 
decisions,  and  it  must  have  a  committee 
structitfe  where  members  are  chosen  to 
provide  a  balance  of  affected  interests. 

Sections  431.27(b)(3)  and  (c)(3)  of  10 
CFR  part  431  set  forth  criteria  and 
guidelines  requiring  that  a  certification 
organization  must  be  qualified  to 
operate  a  certification  system  in  a  highly 
competent  manner.  Of  particular 
relevance  is  doounentary  evidence  that 
establishes  experience  in  the 
application  of  guidelines  contained  in 
International  Standards  Organization/ 
hitemational  Electrotechnical 
Commission  (ISO/IEC)  Guide  65:  1996. 
General  requirements  for  bodies 
operating  product  certification  systems, 
ISO/IEC  Guide  27: 1983.  Guidelines  for 
corrective  action  to  be  taken  by  a 
certification  body  in  the  event  of  either 
misapplication  of  its  mark  of  conformity 
to  a  product,  or  products  which  bear  the 
mark  of  the  certification  body  being 
found  to  subject  persons  or  property  to 
risk.  ISO/IEC  Guide  28:  1982,  General 
rules  for  a  model  third-party 
certification  system  for  products,  as  well 
as  experience  in  overseeing  compliance 
with  the  guidelines  contained  in  the 
ISO/IEC  Gvude  25: 1990.  General 
requirements  for  the  competence  of 
calibration  and  testing  laboratories. 

Sections  431.27(b)(4)  and  (c)(4)  of  10 
CFR  part  431  set  forth  criteria  and 
guidelines  requiring  that  a  certification 
program  must  be  expert  in  the  content 
and  application  of  the  test  procediues 
and  methodologies  in  IEEE  Standard 
112-1996  Test  Method  B  and  CSA 
Standard  C390-93  Test  Method  (1).  Of 
particular  relevance  would  be 
doounentary  evidence  that  establishes 
experience  in  the  application  of 
guidelines  contained  in  the  ISO/IEC 

Guide  25. 

ISO/IEC  Guide  25  addresses  general 
requirements  for  establishing  quality 
systems  in  laboratories  and  for 
recognizing  their  competence  to  carry 
out  specified  tests.  In  part,  these 
requirements  address:  (1)  Organization 
and  management  that  are  free  fatim 
commercial,  financial,  and  other 
pressures  which  might  adversely  affect 
quality  of  work;  (2)  independence  of 
judgment  and  integrity;  (3)  supervision 
by  persons  familiar  with  the  applicable 
test  procedures;  (4)  a  quaUty  system. 
and  man"a>  which  contains  procedures 
for  control  and  maintenance  of 
documents,  and  procedures  for  periodic 
audit  and  review;  (5)  sufficient 
personnel,  having  the  necessary 
education,  training,  technical 
knowledge  and  experience  for  their 
assigned  functions,  and  that  training  of 
its  personnel  is  kept  up-to-date;  (6)  all 
items  of  equipment  and  reference 


materials  for  the  correct  performance  of 
tests,  and  that  the  equipment  is  properly 
maintained  and  calibrated;  (7)  test 
equipment  that  is  calibrated  and 
verified  prior  to  operation,  and  there  is 
traceability  to  national  standards  of  ■ 
measurement;  (8)  dociunented 
instructions  for  the  use  and  operation  of 
equipment,  manuals,  and  applicable  test 
procedures;  (9)  retention  of  testing 
records  with  sufficient  information  to 
permit  repetition  of  a  test;  and  (10) 
where  a  laboratory  is  subcontracted  to 
conduct  testing,  that  laboratory 
complies  with  the  requirements 
contained  in  ISO/IEC  Guide  25  and  is 
competent  to  perform  the  applicable 
testing  activities.  An  example  of  a  "sub- 
contracted" laboratory  wojild  be  a 
manufactxner's  laboratory  that  tests 
motors  for  energy  efficiency  under  the 
UL  EVS  Program. 

Also,  where  10  CFR  431.27(b)(4) 
requires  a  certification  program  to  have 
satisfactory  criteria  and  procedures  for 
the  sampUng  and  selection  of  electric 
motors,  likewise.  ISO/IEC  Guide  25 
requires  the  use  of  documented 
sampling  procedures  and  appropriate 
techniques  to  select  samples. 

B.  Application  of  Evaluation  Criteria 

1.  Standards  and  Procedures  for 
Conducting  and  Administering  a 
Certification  System 

Sections  431.27(b)(1)  9nd  (c)(1)  of  10 
CFR  431.  and  ISO/IEC  Guide  65.  set 
forth  criteria  and  guidelines  for  the 
standards  and  procedures  to  be  used  in 
administering  a  certification  system  and 
granting  a  certificate  of  conformity. 

In  Attachment  1  to  the  UL  Petition, 
entitled  "431.27(c)(1)  Standards  and 
Operating  Procedures,"  it  is  stated  that 
"Underwriters  Laboratories  Inc.  product 
safety  certification  program  is  an  ISO 
Guide  65  compliant  program"  and  that 
"UL's  Energy  Verification  utilizes  the 
same  operation  manuals  as  UL's  product 
safety  certffication  services  with  minor 
variations  that  are  detailed  in  the  UL 
Energy  Verification  Manual." 

Advanced  Energy's  comments,  dated 
October  12.  2001.  and  Emerson  Motor 
Company's  comments,  dated  October 
15.  2001,  generally  assert  that  the  UL 
EVS  Program  is  not  an  ISO/IEC  Guide 
65  compliant  program. 

The  Department's  investigation  found 
that  the  UL  procedures  for  operating  a 
certification  system,  provided  as 
attachments  to  the  Petition,  were  very 
general  in  nature  and  could  be 
satisfactorily  applied  to  any  UL 
certification  program.  This  raised  the 
issue  as  to  whether  the  specific 
standards  and  procedures  by  which  the 
UL  EVS  Program  operates  are  adequate. 


properly  documented,  well  established 
and  maintained  according  to  the 
aforementioned  ISO/IEC  Guide  65 
criteria.  The  Department's  letter  to  UL. 
dated  Jxme  12.  2001,  requested  copies  of 
the  specific  documents  that  have  been 
approved  by  appropriately  authorized 
UL  personnel,  and  are  used  as  the 
standard  operating  procedures  for  the 
UL  EVS  Program  as  it  pertains  to 
electric  motors. 

UL's  letter  to  the  Department,  dated 
July  2,  2001,  asserts  that  procedures 
which  demonstrate  compliance  with 
sections  4.3.  4.8.  5  and  13  of  ISO/IEC 
Guide  65  are  contained  in  UL's 
Conformity  Assessment  Manual,  the 
Energy  Verification  Service  Manual 
(EVS  Manual),  and  the  Client  Interactive 
Programs  Manual.  Copies  were 
submitted  to  the  Department  during  its 
investigative  process.  UL's  letter,  dated 
July  31,  2001,  conveyed  a  copy  of  its 
Motor  Efficiency  Guide.  2001.  which 
outlines  the  criteria  UL  uses  to  evaluate 
motor  efficiency  in  the  United  States: 

The  UL  Conformity  Assessment 
Manual  and  Client  Interactive  Programs 
Manual  establish  general  operating 
procedures  that  form  a  basis  for  UL 
certification  programs,  including  the 
certification  program  for  electric  motors. 
The  Department  finds  that  ISO/IEC 
Guide  65  and  the  UL  Conformity 
Assessment  and  Client  Interactive 
Programs  Manuals  are  consistent  with 
«ach  other  in  that  they  address,  for 
example:  (1)  Steps  necessary  to  evaluate 
conformance  with  relevant  product 
standards,  such  as  energy  efficiency 
standards  for  electric  motors;  (2) 
competence  of  persons  carrying  out 
testing;  (3)  dociunented  procedures  for 
granting,  maintaining  and  withdrawing 
certification;  (4)  control  of 
docvunentation:  and  (5)  siuveiUance  to 
assure  continued  conformity  with 
standards,  such  as  energy  efficiency 
standards  for  motors.  The  Department 
understands  that  these  manuals  are  used 
in  conjimction  with  the  UL  EVS  Manual 
and  Motor  Efficiency  Guide.  The 
Conformity  Assessment  Manual  and 
Client  Interactive  Programs  Manual  are 
further  addressed  in  section  II. 3. c.  of 
today's  Federal  Register  Notice. 
The  EVS  Manualoutlines  the 
standard  criteria  and  operating 
procediues  by  which  UL  evaluates  and 
verifies  the  energy  efficiency  of  various 
types  of  products.  In  the  case  of  electric 
motors,  the  EVS  Manual  refers  to  the 
energy  efficiency  test  procediues  found 
in  10  CFR  431.27.  Its  contents  include 
efficiency  verification  procedures, 
documentation,  sample  selection, 
product  testing,  test  facility  evaluation, 
product  construction  evaluation,  and 
manufacturers  ongoing  and  follow-up 
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and  require  inspection  of  the  motor 
manufacturing  processes.  Advanced 
Energy  and  Emerson  Motor  Company 
state  that  the  UL  EVS  Program  is  not 
sufficient  for  the  piuposes  of  EPCA  on 
motor  efficiency,  and  that  it  conflicts 
with  the  intent  of  H*CA  and  10  CFR  part 

431. 

In  response  to  the  above  comments 
from  Advanced  Energy  and  Emerson 
Motor  Company,  UL's  letter  to  the 


in  the  product  certification  process. 
UL's  July  2nd  letter  conveyed  resumes 
of  certain  staff  involved  in  the  EVS 
Program. 

As  to  any  undue  burden  on  a 
manufactiuer  caused  by  UL's  biaimual 
inspections  of  a  motor  facility,  the 
Department  understands  that  UL's 
surveillance  program  consists  of  two 
random  unannounced  audits  of  the 
manufocturer's  facilities,  and  such 
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Efficiency  (Mark  or  UL  Mark)  on  an 
electric  motor,  such  as  the  use  of  a 
counterfeit  UL  Mark.  Under  ISO/IEC 
Guide  27,  the  certification  program 
would  then  be  required  to  have  strong 
corrective  procedures  in  place.  Such 
corrective  measures  would  depend 
'  upon  the  nature  of  the  misuse  and  the 
desire  by  the  certification  program  to 
protect  the  integrity  of  its  mark. 
The  Department  has  examined  the  UL 
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testing.  The  Motor  Efficiency  Guide 
outlines  the  criteria  that  UL  utilizes  to 
evaluate  motor  efficiency  in  accordance 
with  the  energy  efficiency  regulations  in 
the  United  States  and  Canada.  It  is  used 
in  combination  with  the  EVS  Manual  for 
conducting  evaluations  in  accordance 
with  UL's  EVS  Program.  It  contains  a 
tutorial  on  motor  efficiency,  information 
on  correlation  of  stray  load  loss  and  the 
basis  of  acceptability  for  motor 
efficiency,  sample  selection,  assessment 
of  a  testing  fricility,  test  record  data 
sheets,  and  guides  the  UL  representative 
that  conducts  a  facility  assessment  and 
witness  testing.  For  example,  the  section 
entitled  "Assessment  of  Client  Facility." 
lists  areas  of  a  manufecturer's  testing 
facility  that  UL  would  investigate  under 
its  certification  program.  These  include 
investigation  of  a  manufacturer's  quality 
program  system  as  to  whether  (1)  an  ISO 
9001  or  ISO  9002  quality  assurance 
program  is  in  place,  (2)  proficiency  of 
personnel  is  witnessed,  (3)  the  motor 
testing  laboratory  environment  is 
properly  maintained,  (4)  testing 
equipment  is  properly  maintained  and 
c^brated,  and  (5)  testing  of  the  energy 
efficiency  of  electric  motors  is 
conducted  in  accordance  with  10  CFR 
431.23. 

Also,  UL  submitted  the  revised  Motor 
Efficiency  Guide  ULS-02194-ZWAA, 
"Test  Record  Data  Sheet"  pages  1 
through  14,  and  a  page  ULS-02194- 
ZWAA  "Appendix  D,"  page  0001. 
"Manufacturer's  Test  Equipment."  The 
Department  understands  that  this 
revised  guide  supersedes  the  above- 
referenced  earlier  version  and  is  used  in 
combination  with  the  Energy 
Verification  Services  Manual  for 
conducting  evaluations  in  accordance 
with  UL's  EVS  Program.  Further,  UL 
provided  the  Department  a  copy  of  UL's 
specific  standard  operating  procedures 
which  are  utilized  as  part  of  the  UL  EVS 
Program.  These  included  data  sheets 
that  describe  the  test  methodology, 
follow-up  inspections  to  verify  electric 
motor  efficiency,  and  an  exemplary 
"Certificate  of  Compliance." 

The  Department  has  examined  UL's 
Petition  and  all  other  documents 
described  above,  and  concludes  that 
these  documents  provide  evidence  of 
satisfactory  standards  and  procedures 
for  UL  to  conduct  its  EVS  Program  to 
satisfy  the  requirements  set  forth  in  10 
CFR  431.27(b)(1)  and  (c)(1).  and  the 
guidelines  contained  in  ISO/IEC  Guide 
65. 

2.  Independence 

Sections  431.27(b)(2)  and  (c)(2)  of  10 
CFR  part  431,  and  ISO/IEC  Guide  65,  set 
forth  criteria  and  guidelines  for 
impartiality. 


In  Attachment  2  to  the  UL  Petition, 
entitled  "Independence,"  UL  asserts 
that  it  is  independent  and  impartial  of 
any  individual  electric  motor  supplier 
or  purchaser  and  is  free  from  any  other 
conflict  of  interest.  A  notarized 
Statement  of  Independence  signed  by  an 
officer  of  the  corporation  was  submitted 
in  support  of  its  assertion. 

The  Department's  Jiuie  12,  2001,  letter 
to  UL  requested  additional  documents 
concerning  the  policies  or  procedures 
that  distinguish  (a)  a  direct  or  indirect 
relationship  with  a  motor  manufacturer, 
importer,  or  private  labeler  that  is  in  a 
situation  where  UL  both  provides  safety 
certification  services  and  an  EVS  for 
such  entity's  motors,  and  (b)  where  a 
manufacturer's  representative  serves,  for 
example,  on  UL  Standards  Technical 
Panel  UL  1004,  Electric  Motors.  Such 
relationships  need  more  explanation  as 
to  why  each  would  not  create  or  appear 
to  create  a  conflict  of  interest, 
compromise  UL's  independmce,  or  bias 
information  presented  to  UL  for  the 
purposes  of  compliance  with  10  CFR 
part  431. 

UL's  letter  to  the  Department,  dated 
July  2,  2001,  asserts  that  UL  is 
"independent  and  impartial  of  any 
individual  supplier  or  purchaser  and  is 
bee  from  any  other  conffict  of  interest," 
and  that  "UL  has  no  stockholders,  i.e., 
no  direct  or  indirect  relationship  with 
manufacturers,  importers  or  private 
labelers."  UL  explains  that  it  is 
incorporated  as  a  not-for-profit 
organization  in  the  State  of  Delaware, 
and  its  policy  regarding  conflict  of 
interest  is  both  addressed  as  a  condition 
for  employment  and  in  its  code  of 
ethics.  Also,  chapter  2  of  the  UL  "Client 
Interactive  Programs  ManuaT'  sets  forth 
procedures  whereby  each  decision  on 
certification  is  made  by  a  person  or 
persons  different  from  those  who 
canied  out  a  motor  efficiency 
evaluation.  Furthermore,  UL  explains 
that  its  standards  development  process 
for  safety  matters  is  organizationally 
separated  &t)m  its  certification 
operations.  Thus,  a  manufacturer's 
representative  who  participates  in  a  UL 
Technical  Panel  as  part  of  the  standards 
development  process  only  provides 
technical  input  to  standards  and  has  no 
influence  over  certification  functions, 
such  as  the  EVS  Program  for  Electric 
Motors. 

The  Department  has  examined  the 
above  documents  and  concludes  that 
they  provide  sufficient  evidence  that  the 
UL  EVS  Program  meets  the 
requirements  for  independence  which 
are  set  forth  in  10  CFR  431.27(b)(2) 
and(c)(2).  and  the  guidelines  for 
objectively  and  impartiality  of  technical 
pOTSons  and  committees  wluch  are  set 


forth  in  ISO/IEC  Guide  65.  Furthermore, 
the  UL  EVS  Program  meets  the  ISO/IEC 
Guide  25  requirements  for  organization 
and  management  to  ensure  confidence 
that  its  independence  of  judgement  and 
integrity  are  maintained  at  aB  times. 

3.  Operation  of  a  Certification  System  in 
a  Highly  Competent  Manner 

Sections  431.27(b)(3)  and  (c)(3)  of  10 
CFR  431  require  that  the  petitioner 
demonstrate  that  its  certification 
program  operates  in  a  highly  competent 
manner  by  establishing  its  experience  in 
the  application  of  certain  ISO/IEC 
Guides,  including  ISO/IEC  Guides  65, 
27  and  28.  as  well  as  experience  in 
overseeing  compliance  with  the 
guidelines  in  ISO/IEC  Guide  25. 

In  Attachment  3  to  the  UL  Petition. 
"Testing  Experience  and  Expertise,"  UL 
asserts  that  it  has  been  conducting 
product  safety  evaluations  for  105  years, 
and  diat  in  1999  alone  it  conducted 
more  than  94.300  product  evaluations. 
As  to  further  experience  in  operating  a 
certification  system  and  application  of 
guidelines  contained  in  ISO/IEC  Guide 
65,  UL  states  in  Attachment  3, 
"Summary  of  UL's  Accreditations,"  that 
it  is  involved  in  more  than  80 
accreditation  programs  that  are  involved 
with  the  evaluation  and  testing  of 
products  for  public  safety.  It  states  that 
its  competence  as  a  product  certification 
organization  has  been,  for  the  most  part, 
established  under  the  criteria  in  ISO/IEC 
Guides  25  and  65.  Copies  of  UL's 
accreditation  documents  from  the 
American  National  Standards  Institute 
(ANSI)  and  the  Standards  Council  of 
Canada  (SCC),  and  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  from  the  Occupational  Safety 
and  Health  Administration  were 
attached  to  tl^e  UL  Petition. 

a.  General  Operating  Requirements 
(ISO/IEC  Guide  65) 

Both  Advanced  Energy  and  Emerson 
Motor  Company  state  that  "UL  has  a 
solid  reputation  in  testing  services  and 
quality  assurance  for  safety  programs," 
and  is  capable  of  administering  safety 
programs  because  they  are  ISO/IEC 
Guide  65  compliant,  as  demonstrated  by 
the  ANSI  accreditation.  However,  both 
Advanced  Energy  and  Emerson  Motor 
Company  "find  no  evidence  of  this 
being  true  with  respect  to  UL's  Energy 
Verification  Program."  Advanced 
Energy's  letter,  dated  October  12,  2001, 
asserts  that  UL's  EVS  Program  has  the 
potential  to  confuse  customers  in  the 
marketplace  and  unduly  burden  motor 
manufacturers,  because  UL  would  visit 
each  motor  manufacturer's  facilities 
twice  per  year,  require  testing  of  an 
uinspecified  number  of  sample  motors. 
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In  view  of  ISO/IEC  Guide  28,  the 
Department  examined  the  UL  EVS 
Manual  that  outlines  the  criteria  by 
which  UL  performs  third-party  energy 
efficiency  certifications  for  various 
products,  including  electric  motors.  In 
sum,  the  UL  EVS  Manual  contains  the 
general  operating  procedures  and 
business  document  formats  applicable 
to  UL's  EVS  Program,  that  when  utilized 
in  conjunction  with  the  procedures  and 
technical  document  formats  in  the  UL 


facilities  and  are  subject  to  review  and 
audit  by  UL.  Furthermore,  the  "Client 
Test  Data  Program"  establishes  policies 
and  procedures  consistent  with  ISO/IEC 
Guide  25  which  address  operating  a 
laboratory  quality  system,  testing 
equipment,  qualification  of  personnel, 
test  standards  and  procedures  for 
testing,  training,  assessment  of  a  test 
facility,  program  administration, 
documentation,  and  issuing  a  certificate 
of  qualification.  The  Department 


with  UL's  CTDP."  According  to  the 
January  24  letter.  UL  has  determined 
that  Guide  25  as  written  "can  not  solely 
be  the  basis  on  which  it  accepts 
responsibility  for  the  test  data  generated 
irom  a  manufacturer's  laboratories,"  and 
as  a  result.  UL's  Client  Test  Data 
Program  requirements  are  "an 
adaptation  of  Guide  25,  with  necessary 
changes  made,  so  that  UL  has  an 
adequate  basis  for  taking  responsibility 
for  the  test  data  from  a  manufacturer's 
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and  require  inspection  of  the  motor 
manufacturing  processes.  Advanced 
Energy  and  Emerson  Motor  Company 
state  that  the  UL  EVS  Program  is  not 
sufficient  for  the  purposes  of  EPCA  on 
motor  efficiency,  and  that  it  conflicts 
with  the  intent  of  EPCA  and  10  CFR  part 

431. 

In  response  to  the  above  comments 
from  Advanced  Energy  and  Emerson 
Motor  Company,  UL's  letter  to  the 
Department,  dated  October  22.  2001, 
asserts  that  Advanced  Energy's  view  of 
the  UL  certification  program  is  based 
upon  limited  exposure  to  UL's  technical 
eoqpertise  and  other  portions  of  the  EVS 
Program  related  to  electric  motors.  Also, 
UL  believes  that  Emerson  Motor 
Company's  concerns  are  addressed 
under  10  CFR  part  431  concerning  the 
use  of  a  certification  program. 

The  Department  exammed  the  above 
UL  accreditations  and  found  that  the 
maiority  of  them  concerned  product 
safety  certification  and  there  was  no 
explitht  reference  to  the  certification  of 
energy  efficiency  for  electric  motors. 
The  Department's  Jime  12,  2001.  letter 
to  UL  requested  evidence  as  to  whether 
the  UL  EVS  Program  for  electric  motors 
is.  or  will  become,  accredited  by  another 
organization,  such  as  ANSI.  Also,  the 
Department's  letter  requested  evidence 
of  the  technical  qualifications  and 
experience  held  by  UL  personnel 
directly  involved  with  die  UL  EVS 
Program,  such  as  technical  evaluations 
and  decisions  concerning  critical  motor 
construction  featiires,  performance,  and 
testing  for  energy  efficiency  using  IEEE 
112-1996  Test  Method  B  and  CSA 
C390-93  Test  Method  (1). 

Thereafter,  the  Department  received  a 
letter,  dated  Jime  26.  2001.  from  ANSI 
which  affirms  that  the  UL  EVS  Program 
is  covered  under  the  scope  of  the  ANSI 
accreditation  for  Electrical  and 
Electronic  Products.  Processes.  Systems, 
and  Services  in  accordance  with  ISO/ 
lEC  Guide  65.  Also  in  response  to  the 
Department's  June  12  letter,  UL's  letter. 
dated  July  2.  2001.  asserts  that  UL  has 
documented  procedures  to  ensure  that 
qualified  personnel  review  the 
evaluation  of  motors  for  compliance 
with  energy  efficiency  requirements, 
and  writtrai  instructions  that  set  forth 
the  duties  and  responsibilities  of  such 
personnel.  UL  staff  undergoes  continual 
on-the-job  training  and  is  evaluated 
through  a  documented  performance 
appraisal  process.  UL  has  supervisory 
and  review  staff  with  the  necessary 
education,  training,  skill,  abilities  and 
experience  for  evaluating  motors  for 
compliance  with  energy  efficiency 
requirements,  and  its  management 
structure  provides  for  the  supervision  of 
reviewers  and  other  personnel  involved 


in  the  product  certification  process. 
UL's  July  2nd  letter  conveyed  resimies 
of  certain  staff  involved  in  the  EVS 
Program. 

As  to  any  undue  burden  on  a 
manufacturer  caused  by  UL's  biannual 
inspections  of  a  motor  facility,  the 
Department  imderstands  that  UL's 
surveillance  program  consists  of  two 
random  unannounced  audits  of  the 
manufacturer's  facilities,  and  such 
audits  can  be  conducted  separately  or  in 
conjunction  with  its  motor  safety 
investigations,  thereby  lessening  the 
compliance  burden  on  a  manufacturer. 
Therefore,  the  Department  believes  that 
the  UL  EVS  Program  does  not  present 
any  undue  burden  on  a  manufocturer. 

As  to  the  above-referenced  comments 
from  Advanced  Energy  and  Emerson 
Motor  Company  concerning  the  UL  EVS 
Program  not  meeting  the  requirements 
for  a  "certification  program"  in  section 
345(c)  of  EPCA  and  in  10  CFR 
431.123(a)(1).  the  Department  finds  no 
facts  or  convincing  arguments  that 
support  the  assertions  of  Advanced 
Energy  or  Emerson  Motor  Company  that 
the  UL  certification  program  is  "not 
sufficient"  or  "conflicts  with  the  intent" 
of  EPCA,  or  "would  place  additional 
burden  on  manufacturers."  Such  issues 
involving  the  merits  and  use  of  an 
accredited  laboratory  or  a  certification 
program  were  argued  at  length  imder 
section  n.C.2.  and  3.  of  the  Preamble  to 
the  Final  Rule  for  Electric  Motors.  64  FR 
54124-26  (October  5,  1999)  and  need 
not  be  repeated  here.  The  Department 
continues  to  believe  that  use  of  a 
certification  program,  such  as  the  UL 
EVS  Program,  where  it  meets  the 
requirements  set  forth  in  10  CFR 
431.27(a)  will  provide  adequate 
assinance  of  compliance  with  EPCA's 
energy  efficiency  requirements.  Because 
the  assertions  of  Advanced  Energy  and 
Emerson  Motor  Company  are  merely 
argiunents  against  the  wisdom  of  the 
final  rule  and  of  the  Departments 
regulations  themselves,  and  are  not 
directed  at  the  UL  Petition,  they  are 
rejected. 

b.  Guidelines  for  Corrective  Action  in 
the  Event  of  Misapplication  of  a  Mark  of 
Conformity  (ISO/IEC  Guide  27) 

ISO/IEC  Guide  27  identifies 
procedures  which  a  certification 
program  should  consider  in  response  to 
a  reported  misuse  of  its  registered  mark 
of  conformity.  According  to  paragraph 
1.1  (a)  of  ISO/IEC  Guide  27,  "misuse" 
may  take  a  variety  of  forms,  such  as  a 
mark  of  conformity  appearing  on  a  non- 
certified  product.  The  Department 
construes  this  to  mean  the  unauthorized 
use  by  a  manufacturer  or  private  labeler 
of  the  UL  Verification  Mark  for  Energy 


Efficiency  (Mark  or  UL  Mark)  on  an 
electric  motor,  such  as  the  use  of  a 
counterfeit  UL  Mark.  Under  ISO/IEC 
Guide  27.  the  certification  program 
would  then  be  required  to  have  strong 
corrective  procedures  in  place.  Such 
corrective  measures  would  depend 
'  upon  the  natiue  of  the  misuse  and  the 
desire  by  the  certification  program  to 
protect  die  integrity  of  its  maA. 

The  Department  has  examined  the  UL 
Confonnity  Assessment  Manual  and 
finds  that  it  contains  procedures  for 
reporting  the  misuse  of  any  UL  Mark 
used  to  identify  certified  products,  such 
as  any  unauthorized  or  counterfeit  use 
of  a  UL  Registered  mark.  The 
Department  concludes  that  the  UL 
Confonnity  Assessment  Manual 
satisfactorily  follows  the  guidelines  for 
corrective  action  to  be  taken  by  a 
certification  organization  in  the  event  of 
misapplication  of  a  mark  of  conformity 
to  an  electric  motor  set  forth  in  10  CFR 
431.27(c)(3)  and  ISO/IEC  Guide  27. 

c.  General  Rules  for  a  Model  Third-Party 
Certification  System  for  Products  (ISO/ 
lEC  Guide  28)        g^ 

ISO/IEC  Guide  28  addresses 
minimum  guidelines  for  a  third-party 
certification  system  in  determining 
confonnity  with  product  standards 
through  sample  selection,  initial  testing 
and  assessment  of  a  factory  quality 
management  system,  follow-up 
surveillance,  subsequent  testing  of 
samples  from  the  factory,  and  the  use  of 
a  mark  of  conformity. 

Consistent  with  the  above  ISO/IEC 
Guide  28  guidelines,  Attachment  1  to 
the  UL  Petition,  entitied  "431.27(c)(1) 
Standards  and  Operating  Procedures." 
describes  the  UL  certification  of  motors 
under  its  EVS  Program  as  being  based 
upon:  (1)  Satisfactory  evaluation  and 
testing  to  the  requirements  of  the 
applicable  standard,  which  in  this  case 
is  under  10  CFR  431.23;  (2)  continued 
surveillance  at  the  manufacturing 
location:  (3)  initial  motor  evaluation 
that  consists  of  an  examination  of  motor 
efficiency  test  data,  test  facilities,  and 
motor  design  and  construction;  (4) 
selection  of  samples  and  witness  testing 
by  a  UL  representative;  (5)  where  an 
electric  motor  is  found  to  be  in 
compliance,  authorization  to  apply  a 
mark  of  confonnity;  and  (6)  procedures 
for  withdrawal  or  cancellation  of  a  mark 
of  confonnity  if  an  electric  motor  is 
found  in  non-conformance.  Also.  UL 
submitted  its  Energy  Verification 
Service  Manual  as  evidence  that  its  EVS 
Program  for  electric  motors  follows  the 
guidelines  contained  in  ISO/IEC  Guide 
28. 
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results  reported,  as  well  as  qualified 
staff  to  oversee  testing  and  ensure 
proper  documentation. 
•  Where  ISO/IEC  Guide  25  requires  a 

manufacturer's  testing  laboratory  to 
have  a  quality  system  with  documented 
poUcies  and  procedures,  such  as  for  the 
organization  and  operation  of  a  testing 
laboratory,  traceability  of 
measurements,  calibration  of 
equipment,  test  procedines  used. 


accredited.  Nevertheless,  the 
Department  believes  that  the  quality 
program  to  which  a  motor  efficiency 
testing  laboratory  adheres  under  a 
certification  program  that  is  "nationally 
recognized"  for  the  purposes  of  EPCA 
should  be  inherently  stringent  because 
its  efficiency  measurements  are  the 
basis  for  compliance  determinations  for 
many  motors.  Therefore,  the  Department 
believes  that  a  testing  facility  operated 
nw  nkcomori  Kiv  a  rortifirjitinn  nrncram 


equipment,  test  methods,  sampling,  and 

records. 

In  Attachment  4  to  the  UL  Petition 
entided.  "431.27(c)(4)  Expertise  in 
Motor  Test  Procedures,"  it  is  stated  that 
"UL  has  been  providing  Energy 
Verification  certification  services  since 
1995."  and  that  "UL  has  evaluated 
motors  in  sizes  ranging  from  1  hp  to  200 
hp  using  die  standards  IEEE  112  Test 
Method  B  or  CSA  C390."  According  to 
the  Petition.  UL  publishes  a  Directory  of 
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In  view  of  ISO/IEC  Guide  28,  the 
Department  examined  the  UL  EVS 
Manual  that  outlines  the  criteria  by 
which  UL  performs  third-party  energy 
efficiency  certifications  for  various 
products,  including  electric  motors.  In 
sum,  the  UL  EVS  Manual  contains  the 
general  operating  procedures  and 
business  document  formats  applicable 
to  UL's  EVS  Program,  that  when  utilized 
in  conjunction  with  the  procedures  and 
technical  dociiment  formats  in  the  UL 
Conformity  Assessment  Manual  and 
Motor  Efficiency  Guide,  correspond  to 
the  "model"  procedures  and  example 
forms  contained  in  ISO/IEC  Guide  28. 
The  Department  finds  that,  in  general, 
both  ISO/IEC  Guide  28.  and  die  UL  EVS 
and  Conformity  Assessment  Manuals 
address:  (1)  The  basic  conditions  and 
rules  for  a  manufacturer  to  obtain  and 
retain  a  certificate  of  confonnity  or  mark 
of  conformity;  (2)  initial  inspection  of  a 
motor  factory  and  a  manufacturer's 
quality  management  system;  (3)  sample 
selection;  (4)  initial  testing;  (5)  product 
evaluation;  (6)  surveillance;  (7) 
identification  of  conformity  in  the  form 
of  a  certificate  of  conformity  or  mark  of 
conformity;  (8)  withdrawal  of  a 
certificate  or  mark  of  confonnity  by  the 
certification  program;  and  (9)  guidelines 
on  corrective  action  for  misuse  of  a 
certificate  or  mark  of  conformity.  The 
Department  concludes  that  the  UL  EVS 
Program  satisfies  the  general  guidelines 
for  a  model  third-party  certification 
system  under  10  CFR  431.27(c)(3)  and 
the  guidelines  set  forth  in  ISO/IEC 
Guide  28. 

Also,  ISO/IEC  Guide  28  requires  a 
certification  program  operating  at  a 
national  level,  such  as  under  section 
345(c)  of  EPCA  which  requires 
manufacturers  to  certify  compliance 
through  a  "nationally  recognized" 
certification  program,  to  have  a  suitable 
organizational  structure  and  utilize 
persoimel,  equipment,  and  operating 
procedures  that  comply  with  the  criteria 
for  a  testing  laboratory  in  ISO/IEC  Guide 
25.  Consistent  with  these  guidelines,  the 
UL  Conformity  Assessment  Manual  and 
Client  Interactive  Pmgrams  Manual 
provide  general  policies,  practices  and 
procedures  that  govern  UL's  conformity 
assessment  services.  These  include 
submitting  a  product  for  investigation, 
conduct  of  the  investigation,  witnessed 
test  data  procedures,  compliance 
management,  issuance  of  the  UL  Mark, 
and  follow-up  services.  The  Department 
finds  that  the  "Client  Test  Data 
Program."  contained  in  the  Client 
Intemctive  Programs  Manual, 
particidarly  addresses  the  UL  EVS 
Program,  whereby  tests  for  energy 
efficiency  are  conducted  at  client 


facilities  and  are  subject  to  review  and 
audit  by  UL.  Furthermore,  the  "Client 
Test  Data  Program"  establishes  policies 
and  procedures  consistent  with  ISO/IEC 
Guide  25  which  address  operating  a 
laboratory  quality  system,  testing 
equipment,  qualification  of  persoimel. 
test  standards  and  procedures  for 
testing,  training,  assessment  of  a  test 
facility,  program  administration, 
documentation,  and  issuing  a  certificate 
of  qualification.  The  Department 
understands  that  both  the  Conformity 
Assessment  and  Client  Interactive 
Programs  Manuals  are  used  in 
conjunction  with  UL's  product-specific 
operations  manuals,  such  as  the  UL 
Energy  Verification  Service  Manual,  that 
applies  specific  procedures  to  the 
acceptance  of  energy  efficiency  test  data 
for  electric  motors. 

The  Department  has  examined  the 
contents  of  these  manuals  and 
concludes  that  they  satisfy  the 
guidelines  for  conducting  a  model  third- 
party  certification  program  at  the 
national  level  as  applicable  under  10 
CFR  431.27(c)(3)  and  ISO/IEC  Guide  28. 

d.  General  Requirements  for  the 
Competence  of  Testing  Laboratories 
(ISO/IEC  Guide  25) 

Third^party  certification  programs 
must  have  experience  overseeing 
compliance  with  the  guidelines 
contained  in  ISO/IEC  Guide  25.  ISO/IEC 
Guide  25  sets  out  the  general 
requirements  by  which  a  laboratory 
must  operate  if  it  is  to  be  recognized  as 
competent  to  carry  out  specific  tests. 

According  to  Attachment  3  to  the  UL 
Petition.  "Summary  of  UL's 
Accreditations."  the  majority  of  UL's 
accreditations  cover  UL  as  a  testing 
laboratory  and  product  safety 
certification  organization.  Although 
each  accreditor  to  a  certain  extent 
establishes  its  own  criteria,  for  the  most 
part,  two  sets  of  criteria  are  utilized  for 
evaluating  the  competence  of  a  testing 
laboratory  and  product  certification 
organization:  ISO/IEC  Guide  25.  General 
Requirements  for  the  Competence  of 
Calibration  and  Testing  Laboratories 
and  ISO/IEC  Guide  65  General 
Requirements  for  Bodies  Operating 
Product  Certification  Systems.  UL's 
written  policies  and  associated 
operating  procedures  were  designed 
using  the  criteria  of  these  two  guides. 

UL's  letter  to  the  Department,  dated 
January  24,  2002,  asserts  that  UL  has 
"significant  experience  understanding, 
adapting,  documenting  and  applying  the 
requirements  of  Guide  25  to 
manufacturers'  laboratories  as 
evidenced  by  the  (Client  Test  Data 
Program]  CTDP  documentation  and 
overseeing  compliance  of  manufacturers 


with  UL's  CTDP."  According  to  the 
January  24  letter,  UL  has  determined 
that  Guide  25  as  written  "can  not  solely 
be  the  basis  on  which  it  accepts 
responsibility  for  the  test  data  generated 
irom  a  manufactvirer's  laboratories."  and 
as  a  residt.  UL's  Client  Test  Data 
Program  requirements  are  "an 
adaptation  of  Guide  25,  with  necessary 
changes  made,  so  that  UL  has  an 
adequate  basis  for  taking  responsibility 
for  the  test  data  from  a  manufacturer's 
laboratory."  For  example,  even  though 
not  required  by  ISO/IEC  Guide  25,  UL 
requires  repeat  testing  and  requires  that 
the  data  from  that  repeat  testing 
correlate  with  the  original  test  data 
generated  by  the  manufacturer.  In 
addition,  UL  conducts  audits  of 
manufacturers'  laboratories  under  the 
Client  Test  Data  Program,  whereas  ISO/ 
lEC  Guide  25  only  requires  a  laboratory 
to  audit  itself.  UL  believes  such 
additional  oversight  requirements  are 
necessary  in  order  for  it  to  accept 
responsibility  for  the  test  data.  Further. 
UL  asserts  that  it  does  not  rely  solely  on 
a  manufacturer's  self-monitoring  of 
laboratory  competence  through  the 
laboratory's  quality  system;  rather.  UL 
itself  "direcUy  monitors  those  aspects  of 
laboratory  operations  that  contribute  to 
the  accuracy  of  the  test  data  produced." 
Thus.  UL  adds  a  second  level  of 
assurance  through  audit  testing  and 
subsequent  data  correlation.  UL's 
January  24  letter  concludes  with  the 
assertion  that  it  has  "demonstrated 
experience  overseeing  a  laboratory  not 
just  to  Guide  25  requirements,  but  to 
even  more  stringent  requirements 
related  to  transfer  of  responsibility  for 
test  data." 

The  Department  compared  ISO/IEC 
Guide  25  with  UL's  CTDP  as  it  would 
apply  to  a  manufacturer's  motor 
efficiency  testing  laboratory  under  a 
certification  program  and  found  them  to 
be  consistent  with  each  other.  Under 
UL's  CTDP.  a  motor  manufacturer's 
laboratory  must,  in  sum.  have  a  quality 
program  that  is  subject  to  assessment 
and  reassessment,  have  physical 
resources,  equipment,  qualified 
personnel  and  procedures  that  conform 
to  national  and  international 
accreditation  criteria,  and  have  test  data 
that  is  reviewed  and  subject  to  a  regidar 
audit  The  Department  found,  for 
example: 

•  Where  ISO/IEC  Guide  25  sets  forth 
requirements  for  organization  and 
management  of  a  testing  laboratory  to 
ensure  proper  supervision  and  integrity 
of  data,  similarly,  the  UL  CTDP  requires 
a  testing  laboratory  to  have  procedures 
and  policies  in  place  to  assure  accvuBcy 
and  correctness  of  the  performance  of 
the  tests,  test  data  developed,  and 
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Furthermore,  UL's  letter  dated 
September  20.  2001.  asserts  that  the  test 
procedures  in  "CSA  C390-93  method 
B"  [sic]  are  similar  to  those  procedures 
already  in  place  imder  other  CSA 
International  Standards  as  well  as  UL 
Standards,  and  that  the  data  and 
information  recorded  to  verify  energy 
efficiency  is  some  of  the  same  data  and 
information  required  under  the  testing  it 
conducts  on  a  routine  basis  and  which 
follows  UL  Standard  1004,  "Electric 


other  portions  of  the  UL's  EVS  Program, 
including  staff  with  specific  technical 
capability  related  to  motor  testing,  were 
not  completed  at  that  time,  nor  had 
Advanced  Energy  been  exposed  to  the 
"full  expertise"  within  the  UL  Program. 

UL's  fetter  to  the  Department,  dated 
February  21,  2002,  asserts  that  its 
experience  in  standards  development, 
testing,  and  safety  evaluation  of  motors 
according  to  the  requirements  of  UL  and 
other  U.S.  and  International  standards 


electric  motors  tested  for  energy 
efficiency.  Based  on  the  National 
Institute  of  Standards  and  Technology 
report.  NISTIR  6092.  "Analysis  of 
Proposals  for  Compliance  and 
Enforcement  Testing  Under  the  New 
Part  431:  Tide  10.  Code  of  Federal 
Regulations."  January  1998,  which 
analyzed  various  criteria  and  sampling 
plans  proposed  for  establishing 
compliance  with  the  nominal  full-load 
efficiency  levels  prescribed  by  EPCA.  42 


^->      ^  ^  ^  ^  rt    \/..^ 
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results  reported,  as  well  as  qualified 
staff  to  oversee  testing  and  ensure 
proper  documentation. 

•  Where  ISO/IEC  Guide  25  requires  a 

manufacturer's  testing  laboratory  to 
have  a  quality  system  with  documented 
policies  and  procedures,  such  as  for  the 
organization  and  operation  of  a  testing 
laboratory,  traceability  of 
measurements,  calibration  of 
equipment,  test  procedures  used, 
procedures  for  corrective  actions  and 
audits,  likewise,  the  UL  CTDP  requires 
a  manufacturer's  testing  laboratory  to 
have  procedures  and  policies  that  assure 
accuracy  and  correctness  of  the 
performance  of  a  test,  test  data 
developed,  and  results  reported,  and 
oversight  of  sampling,  testing,  data 
recording  and  periodic  audits. 

•  Where  ISO/IEC  Guide  25  requires  a 
manufacturer's  testing  laboratory  to 
have  sufficient  persoimel  having  the 
necessary  education,  training,  technical 
knowledge  and  experience,  the  UL 
CTDP  requires  similar  qualifications  of 
testing  laboratory  personnel. 

•  V^ere  ISO/IEC  Guide  25  requires 
the  proper  environment  and  equipment 
for  performance  of  testing,  and  that  such 
equipment  is  properly  maintained  and 
calibrated,  the  UL  CTDP  requires  the 
proper  environment  for  testing,  and 
requires  that  equipment  is  fully 
operational,  calibrated  and  traceable  to 
nationally  recognized  standards  of 
measurement. 

•  Where  ISO/IEC  Guide  25  requires 
the  testing  laboratory  to  maintciin  a 
record  system  of  original  observations, 
calculations,  and  derived  data  sufficient 
to  permit  re|>etition  of  a  test,  similarly, 
the  UL  CTDP  requires  data  recording 
and  test  reports,  and  other 
dociunentation  of  initial  assessments 
and  reassessments  and  verification. 
Also,  the  UL  CTDP  requires  that 
reference  standards  and  test  procedures 
used  by  the  testing  laboratory  are 
current. 

•  Both  ISO/IEC  Guide  25  and  the  UL 
CTDP  require  test  reports  or  test 
certificates  that  contain  similar 
information. 

In  view  of  these  comparisons,  the 
Department  believes  th^t  UL's  EVS 
Program  satisfies  the  requirement  of  10 
CFR  431.27(c)(3)  for  documentary 
evidence  that  establishes  experience  in 
operating  a  certification  system  and 
overseeing  compliance  with  the 
guidelines  for  competence  contained  in 
ISO/IEC  Guide  25  to  test  electric  motors 
for  energy  efficiency. 

Also,  10  CFR  431.27  does  not  require 
a  certification  program  to  actually 
operate  its  own  motor  testing  laboratory, 
nor  is  a  laboratory  operated  or  observed 
by  a  certification  program  required  to  be 


accredited.  Nevertheless,  the 
Department  believes  that  the  quality 
program  to  which  a  motor  efficiency 
testing  laboratory  adheres  under  a 
certification  program  that  is  "nationally 
recognized"  for  the  pvuposes  of  EPCA 
should  be  inherently  stringent  because 
its  efficiency  measurements  are  the 
basis  for  compliance  determinations  for 
many  motors.  Therefore,  the  Department 
believes  that  a  testing  facility  operated 
or  observed  by  a  certification  program 
should  follow  the  guidelines  in  ISO/IEC 
Guide  25:  1990.  The  Department 
imderstands  that,  in  general,  the 
evaluation  of  a  motor  testing  laboratory 
under  ISO/IEC  Guide  25  includes  an  on- 
site  assessment,  proficiency  testing,  an 
audit  of  a  laboratory's  policies  and 
operational  procedxnes.  review  of  staff 
qualifications,  checks  of  proper 
maintenance  and  calibration  of  test 
equipment,  and  records  review. 
Likewise,  evaluation  of  a  motor  testing 
laboratory  under  the  UL  EVS  includes 
evaluation  of  the  manufacturer's  testing 
facility,  control  and  maintenance  and 
calibration  of  test  equipment,  factory 
audits  for  continued  compliance, 
document  control,  periodic  audits  of  the 
operational  and  technical  consistency  of 
the  program,  control  of  non- 
conformances, staff  training,  and 
witness  testing. 

The  Department  believes  that  the  goal 
of  a  third-party  certification  program  is 
to  provide  assurance  that  test  results  are 
accurate,  valid,  and  capable  of  being 
replicated.  Tests  must  be  performed 
with  a  degree  of  oversight  so  that  the 
residts  are  not  influenced  by  marketing 
and  production  concerns.  The 
Department  believes  that  the  UL  EVS 
Program  essentially  follows  the  ISO/IEC 
25  Guidelines. 

4.  Expertise  in  IEEE  Standard  112-1996 
Test  Method  B  and  CSA  Standard  C390- 
93  Test  Method  (1) 

Section  431.27(b)(4)  of  10  CFR  part 
431  set  forth  evaluation  criteria  and 
guidelines  whereby  personnel 
conducting  a  certification  program 
should  be  expert  and  experienced  in  the 
content  and  application  of  IEEE 
Standard  112-1996  Test  Method  B  and 
CSA  Standard  C390-93  Test  Method  (1), 
or  similar  procedures  and 
methodologies  for  determining  the 
energy  efficiency  of  electric  motors.  The 
program  must  have  satisfactory  criteria 
and  procedures  for  the  selection  and 
sampling  of  electric  motors  tested  for 
energy  efficiency,  and  provide 
documents  that  establish  experience  in 
applying  the  guidelines  for  confidence 
in  testing  laboratories  contained  in  ISO/ 
lEC  Guide  25.  Such  guidelines  address 
quality  audits  and  reviews,  personnel. 


equipment,  test  methods,  sampling,  and 

records. 

In  Attachment  4  to  the  UL  Petition 
entitled,  "431.27(c)(4)  Expertise  in 
Motor  Test  Procedures, "  it  is  stated  that 
"UL  has  been  providing  Energy 
Verification  certification  services  since 
1995,"  and  that  "UL  has  evaluated 
motors  in  sizes  ranging  from  1  hp  to  200 
hp  using  the  standards  IEEE  112  Test 
Method  B  or  CSA  C390."  According  to 
the  Petition,  UL  publishes  a  Directory  of 
Electric,  Gas  Fired,  and  Oil-Fired 
Equipment  Verified  for  Energy 
Efficiency  1999,  which  includes  electric 
motors,  and  asserts  that  each  member  of 
its  engineering  staff  has  at  least  four- 
year  Bachelor  of  Science  degree  in 
engineering.  Also,  UL  submitted  to  the 
Department  a  copy  of  its  Conformity 
Assessment  Manual,  EVSs  Manual, 
Client  Interactive  Programs  Manual,  and 
Motor  Efficiency  Guide  as  evidence  of 
its  expertise  in  electric  motor  test 
procedures. 

The  Department's  letter  to  UL,  dated 
June  12.  2001,  requested  evidence  as  to 
the  nature  and  extent  of  training  that 
ciurent  staff  actually  involved  with  the 
EVS  F*rogram  regularly  imdergoes  to 
maintain  proficiency  with  the 
evaluation  of  motor  designs  and 
construction,  and  the  practice  of  energy 
efficiency  testing. 

UL's  letter,  dated  July  2,  2001.  asserts 
that  UL  has  dociunented  procedures  to 
ensine  that  qualified  personnel  review 
the  evaluation  of  motors  for  compliance 
with  energy  efficiency  requirements. 
These  include  the  written  instructions 
for  the  duties  and  responsibilities  of 
personnel  with  respect  to  the  evaluation 
of  motor  efficiency  investigations,  as 
well  as  qualification  requirements  to 
assure  that  its  personnel  are  qualified  in 
the  scientific  disciplines  related  to 
energy  efficiency.  Further,  UL  asserts 
that  its  staff  undergoes  continual,  on- 
the-job  training  and  each  person  is 
evaluated  through  a  documented 
performance  appraisal  process.  UL  has 
supervisors  as  review  staff  with  the 
necessary  education,  training,  skill, 
abilities  and  experience  for  evaluating 
motors  for  compliance  with  energy 
efficiency  requirements.  Also,  UL  has 
developed  its  own  Motor  Efficiency 
Guide  as  a  reference  for  staff  involved  in 
conducting  motor  efficiency 
evaluations.  UL's  management  structure 
provides  for  the  supervision  of 
reviewers  and  other  personnel  involved 
in  the  product  certification  process. 
UL's  letter,  dated  September  20,  2001. 
contains  the  names  of  UL  technical  staff 
involved  with  the  EVS  Program, 
indicates  their  experience  with  CSA 
C39a-93  and  IEEE  112-1996,  and 
contains  a  resume  for  each. 
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July  31,  2001.  a  copy  of  its  Motor 
Efficiency  Guide  (Guide),  to  outline  the 
criteria  by  which  UL  evaluates  motor 
efficiency  in  accordance  with  energy 
efficiency  regulations.  The  Department 
examined  the  Guide  and  found  that 
appendix  D  contained  a  section  entitled 
"Sample  Selection."  Form  Page  8  on 
ULS-02 1 94-ZW  AA-Appendix-0001 . 
which  set  forth  procedures  whereby 
samples  consisting  of  production  units 


lEC  Guide  65,  Emerson  Motor 
Company's  comments,  dated  October 
15,  2001,  object  to  any  requirement  to 
display  a  compliance  certification 
labeling  mark,  such  as  the  UL  Mark,  on 
an  electric  motor  either  in  place  of  or  in 
addition  to  the  required  Compliance 
Certification  number  supplied  by  the 
Department  of  Energy  as  provided  for  in 
10  CFR  431.82(a)(l)(ii).  Emerson  Motor 
Company  asserts  that  such  additional 


catalogs  and  other  marketing  materials 
acconSng  to  10  CFR  431.82(b)(2).  The 
Department  believes  that  display  of  the 
UL  Mark  is  a  matter  between  UL  and  the 
manufactiner  or  private  labeler. 

m.  Conclusion 

A.  Interim  Determination 

In  view  of  the  UL  Petition  and 
supporting  documents,  the  public 
comments  received,  the  Department's 


Federal  Register /Vol.  67,  No.  129/Friday,  July  5,  2002/Rules  and  Regulations 45035 


Furthermore.  UL's  letter  dated 
September  20,  2001,  asserts  that  the  test 
procedures  in  "CSA  C390-93  method 
B"  [sic]  are  similar  to  those  procedures 
already  in  place  under  other  CSA 
International  Standards  as  well  as  UL 
Standards,  and  that  the  data  and 
information  recorded  to  verify  energy 
efficiency  is  some  of  the  same  data  and 
information  required  under  the  testing  it 
conducts  on  a  routine  basis  and  which 
follows  UL  Standard  1004.  "Electric 
Motors,"  UL  Standard  2111, 
"Overheating  Protection  for  Motors," 
UL  547,  "Thermally  Protected  Motors," 
and  CSA  C22.2  No.  77,  "Overheating 
Protection  for  Motors."  and  CSA  C22.2 
No.  100,  "Motors  and  Generators."  UL 
asserts  that  the  data  and  information 
recorded  for  energy  verification  testing 
is  some  of  the  same  data  and 
information  required  under  the  above- 
referenced  test  procedxnes,  which  it 
uses  in  an  automated  spreadsheet 
program  entitled  "Motor  Efficiency 
Testing  Program  V3.0,"  UL  copyrighted 
1994  and  1997,  to  calculate  motor 
efficiency.  The  September  20  letter  £rom 
UL  compares  the  IEEE  112  and  CSA 
C390  test  procedures  with  similar 
procedures  in  the  above  "UL"  and 
"CSA"  standards  for  performance  and 

safety. 

Advanced  Energy's  letter,  dated 
October  12,  2001,  expresses  concern 
with  "the  level  of 'expert'  knowledge 
regarding  motor  testing."  Advanced 
Energy  asserts  that  UL  is  thorough  in  the 
documentation  of  procedures  and 
calibrations  of  laboratory  equipment, 
but  weak  in  motor  efficiency  testing,  test 
data  analysis,  and  in  its  prescriptive 
audit  process  that  does  not  involve 
motor  testing,  review  of  motor  test  data, 
or  proficiency  testing  by  a  laboratory. 

Emerson  Motor  Company's  letter, 
dated  October  15,  2001,  expresses 
concern  that  UL  uses  a  motor 
manufacturer's  testing  facilities  that 
have  been  "reviewed"  by  a  UL  staff 
member,  but  there  is  no  evidence  of  the 
staff  member's  credentials,  knowledge, 
level  of  training  and  certification  vhtii 
regard  to  motor  efficiency  testing 
laboratories. 

In  response  to  the  above  comments 
from  Advanced  Energy  and  Emerson 
Motor  Company,  UL's  letter,  dated 
October  22,  2001,  asserts  that  Advanced 
Energy's  view  of  the  UL  certification 
program  is  based  upon  limited  exposure 
to  UL's  technical  expertise  when  both 
UL  and  Advanced  Energy  were 
exploring  a  business  relationship  in  the 
1990s.  According  to  UL,  a  laboratory 
assessment  is  one  part  of  its  Client  "Test 
Data  Program  under  which  external 
testing,  such  as  by  Advanced  Energy, 
would  be  accepted  by  UL.  However, 


other  portions  of  the  UL's  EVS  Program, 
including  staff  with  specific  technical 
capability  related  to  motor  testing,  were 
not  completed  at  that  time,  nor  had 
Advanced  Energy  been  exposed  to  the 
"full  expertise"  within  the  UL  Program. 

UL's  letter  to  the  Department,  dated 
February  21,  2002,  asserts  that  its 
experience  in  standards  development, 
testing,  and  safety  evaluation  of  motors 
according  to  the  requirements  of  UL  and 
other  U.S.  and  International  standards 
and  the  corresponding  data  acquisition 
necessary  to  accomplish  these 
endeavors,  is  "equivalent  to  and 
demonstrative  of  the  indicated  UL  staff 
having  the  necessary  proficiency  and 
expertise  to  conduct  energy  efficiency 
evaluations."  In  siun,  the  experience 
with  CSA  C390-93  and  IEEE  Standard 
112  of  the  five  UL  staff  persons  engaged 
in  the  UL  EVS  Program  ranges  from  one 
to  four  years,  which  is  in  addition  to 
their  four  to  13  years  experience  with 
test  procedures  for  motor  safety. 

In  the  Department's  view,  any 
technically  qualified  person  could 
satisfy  the  criteria  for  expertise  in  the 
content,  application,  and  methodologies 
of  the  test  procedures  pursuant  to  10 
CFR  431.27(b)(4)  if  that  person:  (1)  Is 
proficient  in  the  test  methodology  of 
IEEE  Standard  112  Test  Method  B  and 
CSA  C390-93  Test  Method  (1);  (2)  is 
familiar  with  the  electrical,  mechanical 
and  enviromnental  capabilities  of  a 
testing  laboratory  system,  (3) 
imderstands  how  to  prepare  and  mount 
a  motor  for  testing,  which  includes  the 
connection  and  operation  of  the  test 
equipment,  (4)  is  competent  in 
calibrating  test  equipment;  and  (5)  is 
competent  with  data  collection  and 
analysis.  UL's  experience  in  standards 
development,  testing  and  evaluation  of 
motors  to  both  U.S.  and  International 
safety  and  similar  energy  efficiency 
procedures  and  methodologies  provide 
sufficient  evidence  of  UL  staff  having 
the  necessary  proficiency  and  expertise 
to  conduct  energy  efficiency  evaluations 
under  ISO/IEC  Guide  25.  Thus,  the 
Department  believes  that  the 
qualifications  of  the  UL  Staff  named  in 
die  above  September  20  letter,  regular 
additional  training,  and  monitoring  by 
UL  management,  satisfy  the  general 
requirements  for  the  training,  technical 
knowledge,  and  experience  of  testing 
laboratory  personnel  imder  10  CFR 
431.27(b)(4)  and  (c)(4). 

5.  Sampling  Criteria  and  Procedures  for 
Selecting  an  Electric  Motor  for  Energy 
Efficiency  Testing 

Section  431.27(b)(4)  of  10  CFR  431 
requires  a  certification  organization  to 
have  satisfoctory  criteria  and  procediues 
for  the  selection  and  sampling  of 


electric  motors  tested  for  energy 
efficiency.  Based  on  the  National 
Institute  of  Standards  and  Technology 
report,  NISTIR  6092.  "Analysis  of 
Proposals  for  Compliance  and 
Enforcement  Testing  Under  the  New 
Part  431:  Title  10.  Code  of  Federal 
Regulations,"  January  1998,  which 
analyzed  various  criteria  and  sampling 
plans  proposed  for  establishing 
compliance  with  the  nominal  full-load 
efficiency  levels  prescribed  by  EPCA,  42 
U.S.C.  6313(b)(1),  the  Department 
determined  that  "the  NEMA  proposal 
for  compliance  testing  provides 
statistically  meaningful  sampling 
procedures."  Moreover,  the  NIST 
analysis  was  extensive  in  order  to 
determine  whether  a  particular 
sampling  plan  woidd  be  valid  for  the 
piupose  of  establishing  compliance  with 
EPCA  motor  efficiency  levels.  Also, 
section  10.5  of  ISO/IEC  Guide  25: 1990 
requires  the  use  of  documented 
procedures  and  appropriate  statistical 
techniques  to  select  samples. 

In  Attachment  1  of  its  Petition,  UL 
describes  its  sample  selection  process  as 
one  where  representative  samples  from 
the  manufacturer's  production  are 
selected  for  use  in  testing  and  witnessed 
by  UL  engineering  staff.  According  to 
the  Petition,  representative  samples  are    % 
those  that,  when  reviewed  as  a  group, 
can  adequately  represent  a  line  of 
similar  models  that  use  the  same  major 
energy  consuming  components.  UL 
asserts  that  the  objective  in  selecting 
representative  samples  is  to  obtain 
sufficient  confidence  that  the  series  of 
motors  verified  meet  the  applicable 
energy  efficiency  standard  while  at  the 
same  time  minimize  the  nimiber  of  tests 
the  manufacturer  is  required  to  perform. 
Samples  are  selected  to  represent  an 
entire  range  of  motors*  Furthermore,  as 
part  of  a  manufacturer's  ongoing 
production  testing,  UL  audits  the 
niunber  of  samples  tested  and  the 
frequency  of  testing  and  test  results 
>^ch  are  documented  by  the 
manufacturer.  The  manufacturer  is 
required  to  document  the  test  results, 
which  UL  audits  as  part  of  each  follow- 
up  visit. 

Notwrithstanding  UL's  above 
assertions,  the  Department  found  no 
evidence  that  the  samples  used  for  a 
motor  manu&cturer's  test  data  was 
selected  randomly,  that  a  UL 
representative  participated  in  the 
sample  selection  process  or  witnessed 
any  of  the  initial  testing,  or  that  it  was 
clear  that  "two  samples"  were  sufficient 
to  statistically  validate  the  energy 
efficiency  of  an  entire  line  of  electric 
motors. 

Subsequently,  UL  submitted  to  the 
Department,  imder  cover  letter  dated 
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Jujy  31,  2001.  a  copy  of  its  Motor 
Efficiency  Guide  (Guide),  to  outline  the 
criteria  by  which  UL  evaluates  motor 
efficiency  in  accordance  with  energy 
efficiency  regulations.  The  Department 
examined  the  Guide  and  found  that 
appendix  D  contained  a  section  entitled 
"Sample  Selection."  Form  Page  8  on 
ULS-02194-ZWAA-Appendix-OOOl, 
which  set  forth  procedures  whereby 
samples  consisting  of  production  units 
are  "randomly  selected  by  UL  Staff'  and 
appeared  to  satisfy  one  of  the 
Department's  concerns.  However,  in  the 
"Definitions"  section  of  the  Guide,  the 
Department  found  that  the  definition  of 
"nominal  full  load  efficiency"  was  not 
consistent  with  the  definition  of 
"nominal  full  load  efficiency"  in  10 
CFR  431.2,  nor  did  the  Guide  contain  a 
definition  of  the  term  "Sample."  Also, 
the  "Basis  of  Acceptability."  on  Form 
Page  1 1  of  appendix  D  in  the  Guide, 
which  provided  procedure  to  calculate 
a  tolerance  for  "permitted  values  of 
energy  efficiency"  using  a  "Coefficient 
K"  and  required  that  the  "actual  motor 
efficiency  value  will  be  not  less  than  the 
associated  minimum  value."  was 
inconsistent  with  10  CFR  431.24, 
"Determination  of  efficiency."  and  10 
CFR  431.42,  "Energy  conservation 
standards."  Thereafter.  UL  submitted  to 
the  Department,  under  cover  letters 
dated  January  11  and  January  28,  2002, 
a  copy  of  the  revised  pages  in  the  Guide 
that  were  in  question.  These  included  a 
definition  for  the  term  "sample." 
revised  sample  selection  criteria, 
identification  of  UL's  initial  factory 
production  visit  to  select  the  random 
samples,  and  corrections  to  the 
"Statistical  Test  Method"  formulas  and 
the  "Basis  of  Acceptability"  in  order  to 
be  consistent  with  the  applicable 
provisions  in  10  CFR  431. 

The  Department  concludes  that  the 
above  doc\unents,  as  corrected  by  UL, 
are  consistent  with  10  CFR  431.24  and 
431.42,  and  satisfy  the  criteria  and 
procedures  for  the  selection  and 
sampling  of  electric  motors  to  be  tested 
for  energy  efficiency  under  10  CFR 
431.27(b)(4). 

C.  Other  Matters 

In  a  separate  matter  related  to  10  CFR 
431.82,  "Labeling  requirements,"  and 
section  14,  "Use  of  licenses,  certificates 
and  marks  of  conformity."  in  the  ISO/ 


lEC  Guide  65,  Emerson  Motor 
Company's  comments,  dated  October 
15,  2001,  object  to  any  requirement  to 
display  a  compliance  certification 
labeling  mark,  such  as  the  UL  Mark,  on 
an  electric  motor  either  in  place  of  or  in 
addition  to  the  required  Compliance 
Certification  number  supplied  by  the 
Department  of  Energy  as  provided  for  in 
10  CFR  431.82(a)(l)(ii).  Emerson  Motor 
Company  asserts  that  such  additional 
marks  would  add  significant  financial 
burdens  on  motor  manufact\u«rs  and 
confuse  the  motor  purchaser.  Further, 
Emerson  Motor  Company  asserts  that 
the  Department  of  Energy  Compliance 
Certification  number  is  the  only  mark 

allowed. 

Advanced  Energy's  comments,  dated 
October  12.  2001.  object  to  the  proposed 
UL  requirement  that  a  manufacturer 
display  the  UL  Mark.  Advanced  Energy 
asserts  that  there  would  be  an  added 
financial  burden  to  a  manufacturer 
because  of  being  forced  to  display  the 
UL  Mark,  with  possible  confusion  to  a 
motor  purchaser  attempting  to 
distinguish  between  one  motor  with  a 
Compliance  Certification  number  alone 
and  another  motor  with  both  a 
Compliance  Certification  number  and 

the  UL  mark.  

Section  431.82(a)(1)  of  10  CFR  431 
requires  a  manufactiirer  or  private 
labeler  to  mark  the  permanent 
nameplate  of  an  electric  motor  clearly 
with  die  motor's  nominal  full  load 
efficiency  and  a  Compliance 
Certification  number  supplied  by  the 
Department.  However.  10  CFR 
431.82(a){3)  permits  the  optional 
display  of  the  encircled  lowercase 
letters  "ee"  or  some  comparable 
designation  or  logo  on  either  the 
permanent  nameplate  of  an  electric 
motor,  a  separate  plate,  or 
decalcomania.  The  UL  Mark  falls  into 
the  "optional  display"  category  and 
would  be  comparable  to  the  encircled 
lowercase  letters  "ee."  Therefore, 
display  of  the  UL  Mark  would  be 
permitted  in  addition  to  the  labeling 
requirements  set  forth  under  section 
431.82(a)(1).  But,  such  optional  display 
is  not  a  replacement  mark  for  the 
motor's  nominal  full  load  efficiency  and 
the  Compliance  Certification  number 
supplied  by  the  Department.  The 
optional  logo  or  designation,  (such  as 
the  UL  Mark)  may  also  be  used  in 


catalogs  and  other  marketing  materials 
according  to  10  CFR  431.82(b)(2).  The 
Department  believes  that  display  of  the 
UL  Mark  is  a  matter  between  UL  and  the 
manufactiirer  or  private  labeler. 

m.  Conclusion 

A.  Interim  Determination 

In  view  of  the  UL  Petition  and 
supporting  dociunents.  the  public 
comments  received,  the  Department's 
independent  investigation,  and  UL's 
corrections  to  its  Program  described 
above,  the  Department  concludes  that 
the  UL  EVS  Program  for  Electric  Motors 
satisfactorily  meets  the  criteria  in  10 
CFR  431.27. 

Therefore,  the  Department's  interim 
determination  is,  as  of  today's  Federal 
Register  notice,  to  classify  die  UL  EVS 
Program  for  Electric  Motors  as 
nationally  recognized  in  the  United 
States  for  the  purposes  of  section  345(c) 
of  EPCA.  hi  the  event  that  a  final 
determination  recognizes  the  UL  EVS 
Program  for  Electric  Motors  as  a 
nationally  recognized  certification 
program  pursuant  to  the  criteria  in  10 
CFR  431.27.  and  the  Program  thereafter 
fails  to  meet  the  criteria  for  recognition, 
the  Department  can  withdraw  its 
recognition  after  following  the 
regulatory  procedural  requirements  in 
10  CFR  431.28(g). 

B.  Future  Proceedings 

Pursuant  to  10  CFR  431.28(d),  the 
Department  will  notify  UL  in  writing  of 
this  interim  determination.  Today's 
Federal  Register  notice  solicits 
comments,  data  and  information 
concerning  the  Department's  interim 
determination  to  classify  the  UL  EVS 
Program  for  Electric  Motors  as 
nationally  recognized  in  the  United 
States.  After  review  of  information 
submitted  concerning  the  interim 
determination,  the  Department  will 
publish  in  the  Federal  Register  an 
annoimcement  of  its  final 
determination.  See  10  CFR  431.28(e). 

Issued  in  Washington,  DC,  on  June  28, 
2002. 

Douglas  L.  Faulkner, 

Principal  Deputy  Assistant  Secretary,  Energy 
Efficiency  and  Renewable  Energy. 
[FR  Doc.  02-16820  Filed  7-3-02;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 
RIN  1810-AA92 

TWto  I— Improving  the  AcadernJc 
Achievement  of  the  Disadvantaged 

agency:  Office  of  Elementary  and 
Secondary  Education.  Department  of 
Education. 


made  by  die  NCLB  Act.  These  included 
the  following: 

•  Clarifying  in  §  200.1(b)(2)  tiiat 
States  have  the  flexibility  to  develop 
academic  content  standards  in  reading/ 
language  arts  and  mathematics  that 
cover  either  each  grade  specifically  or 
more  than  one  grade.  If  a  State  develops 
academic  content  standards  that  cover 
more  than  one  grade,  the  State  must 
have  content  expectations  that  indicate 


•  Including  in  §  200.5(c)  the  statutory 
requirement  that  a  State  provide 
assessment  results  to  school  districts, 
schools,  and  teachers  no  later  than  the 
beginning  of  the  next  school  year.  This 
requirement  starts  with  the  2002-2003 

school  year. 

•  Clarifying  in  §  200.6  die 

requirement  that  State  assessment 
systems  include  all  students  and 
provide  appropriate  accommodations 
fnr  students  with  disabilities  and 
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The  final  regulations  reflect  these 
provisions,  modified  as  noted  in  the 
analysis  of  comments  and  changes  in 
the  appendix. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  140  parties 
submitted  comments.  An  an^ysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  an  appendix  at 


at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 


§  200.1  State  responsibilities  for 
developing  challenging  academic 
standards. 

(a)  Academic  standards  in  general.  A 
State  must  develop  challenging 
academic  content  and  student  academic 
achievement  standards  that  will  be  used 
by  the  State,  its  local  educational 
agencies  (LEAs),  and  its  schools  to  carry 
out  subpart  A  of  this  part.  These 
academic  standards  niust — 

(1)  Be  the  same  academic  standards 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 
RIN  1810-AA92 

ntto  J— Improving  the  Academic 
Achievement  of  the  Disadvantaged 

agency:  Office  of  Elementary  and 

Secondary  Education.  Department  of 

Education. 

action:  Final  regulations. ' 


summary:  The  Secretary  amends  the 
regulations  governing  programs 
administered  under  Title  I.  part  A.  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended 
(ESEA).  These  regulations  implement 
recent  changes  to  the  standards  and 
assessment  requirements  of  Title  I  of  the 
ESEA  made  by  the  No  Child  Left  Behind 
Act  of  2001  (NCLB  Act)  and  were 
drafted  subject  to  a  negotiated 
rulemaking  process. 
dates:  These  regulations  are  effective 
August  5.  2002. 

FOR  FURTHER  »IF0RMAT10N  CONTACT: 
Susan  Wilhelm,  Student  Achievement 
and  School  Accountability  Programs. 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  3W202.  FB-6,  Washington.  DC 
20202-6132.  Telephone:  (202)  260- 

0826. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 


SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  changes  to  Title 
I.  part  A.  of  the  Elementary  and 
Secondary  Education  Act.  as  amended 
by  the  NCLB  Act  (Public  Uw  107-110). 
enacted  January  8,  2002. 

On  May  6.  2002,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (67  FR  30452).  The  proposed 
regulations  were  developed  through  a 
negotiated  rulemaking  process  on  the 
issues  of  standards  and  assessments  in 
accordance  with  section  1901(b)(3)  of 

Title  I. 

In  the  preamble  to  the  NPRM.  the 
Secretary  discussed  on  pages  30453 
through  30456  the  major  changes 
proposed  in  that  docxmient  to 
implement  changes  in  the  standards  and 
assessment  provisions  of  Title  I.  part  A, 


made  by  the  NCLB  Act.  These  included 
the  following: 

•  Clarifying  in  §  200.1(b)(2)  that 
States  have  the  flexibility  to  develop 
academic  content  standards  in  reading/ 
language  arts  and  mathematics  that 
cover  either  each  grade  specifically  or 
more  than  one  grade.  If  a  State  develops 
academic  content  standards  that  cover 
more  than  one  grade,  the  State  must 
have  content  expectations  that  indicate 
to  teachers  and  others  the  portion  of  the 
standards  to  be  taught  at  each  grade 
level. 

•  Specifying  in  §  200.1(c)(2)  that, 
although  academic  content  standards 
may  cover  more  than  one  grade,  States 
must  have  academic  achievement 
standards  for  each  grade  and  subject 
assessed. 

•  Clarifying  in  §  200.1(c)(3)  that,  with 
regard  to  student  achievement  standards 
in  science.  States  must  have 
achievement  levels  and  descriptions  of 
those  levels  in  place  by  the  2005-2006 
school  year.  The  actuai  assessment 
scores  (called  "cut  scores"  by  the 
assessment  community)  for  those 
achievement  levels,  however,  would  not 
have  to  be  set  until  the  assessments  are 
due  in  the  2007-2008  school  year. 

•  Incorporating  in  §  200.2  the 
statutory  requirements  for  a  State  to 
implement  a  system  of  high-quality, 
yearly  student  academic  assessments. 

•  Requiring  in  §  200.2(b)(2)  that  a       ^ 
State's  assessment  system  be  designed 
to  be  valid  and  accessible  for  use  with 
the  widest  possible  range  of  students, 
including  students  with  disabilities  and 
students  with  limited  English 
proficiency. 

•  Clarifying  in  §  200.3  that  a  State 
may  use  different  types  of  assessments 
as  long  as  those  assessments  (for  each 
grade  and  subject)  address  the  depth 
and  breadth  of  the  State's  academic 
content  standards:  are  valid,  reliable, 
and  of  high  technical  quality;  and 
express  results  in  terms  of  the  State's 
academic  achievement  standards. 

•  Clarifying  in  §  200.4(a)  that,  if  a 
SUte  is  prohibited  by  State  law  from 
establishing  standards  and  assessments 
applicable  to  all  public  school  students, 
the  State  may  adopt  standards  and 
assessments  applicable  to  students 
participating  under  subpart  A  of  this 
part  or  permit  each  LEA  to  adopt  its 
own  standards  and  assessments  subject 
to  criteria  developed  by  the  State. 

•  aarifying  in  §  200.5(a)  that, 
beginning  no  later  than  the  2005-2Q06 
school  year,  States  must  administer 
yearly  assessments  in  both  reading/ 
language  arts  and  in  mathematics  in 
each  of  grades  3  through  8  and  at  least 
once  in  grades  10  through  12. 


•  Including  in  §  200.5(c)  the  statutory 
requirement  that  a  State  provide 
assessment  results  to  school  districts, 
schools,  and  teachers  no  later  than  the 
begirming  of  the  next  school  year.  This 
requirement  starts  with  the  2002-2003 

school  year. 

•  Clarifying  in  §  200.6  the 
requirement  Aat  State  assessment 
systems  include  all  students  and 
provide  appropriate  accommodations 
for  students  with  disabilities  and 
students  covered  under  Section  504  of 
the  Rehabilitation  Act  of  1973. 

•  Requiring  in  §  200.6(a)(2)  that  a 
State's  academic  assessment  system 
must  provide  one  or  more  alternate 
assessments  for  those  students  with 
disabilities  (as  defined  under  section 
602(3)  of  the  Individuals  with 
Disabilities  Education  Act),  who,  in  the 
determination  of  the  student's  IE?  team, 
cannot  participate  in  all  or  part  of  the 
State  assessments,  even  with 
appropriate  accommodations. 

•  Requiring  in  §  200.6(b)(2)  that  a 
State  assess,  in  English,  limited  English 
proficient  students'  achievement  in 
reading/language  arts  if  those  students 
have  been  in  schools  in  the  United 
States  (except  Puerto  Rico)  for  three  or 
more  consecutive  years  and  clarifying 
that  this  requirement  does  not  exempt  a 
State  from  assessing  LEP  students  for 

thmf^  V63TS. 

•  Clarifying  in  §  200.7(a)(2)  that,  in 
disaggregating  data,  a  State  is 
responsible  for  determining  how  many 
students  constitute  a  sufficient  number 
to  make  the  results  reliable  for 
accountability  and  reporting  purposes. 

•  Clarifying  in  §  200.7(b)(2)  that  a 
State  must  apply  section  444(b)  of  the 
General  Education  Provisions  Act  (the 
Family  Educational  Rights  and  Privacy 
Act)  in  determining  whether 
disaggregated  data  would  reveal 
personally  identifiable  information. 

•  Requiring  in  §  200.8(a)  that 
individual  student  reports  must 
describe  achievement  measured  against 
the  State's  academic  achievement 

standards. 

•  Requiring  in  §  200.9(b)  that  a  State 
must  continue  to  develop  assessments  if 
amounts  appropriated  at  the  Federal 
level  for  assessments  are  below  a  certain 

min'"""'"- 

•  Clarifying  in  §  200.10  that  nothing 

in  §  200.2  would  require  a  private 
school  to  participate  in  a  State's 
assessment  system.  However,  through 
timely  consultation  with  private  school 
officials,  an  LEA  must  determine  how  it 
will  assess  academic  services  to 
participating  private  school  students 
and  how  it  will  use  the  assessment 
results  to  improve  services  to  these 
students. 
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(B)  Descriptions  of  the  competencies 
associated  with  each  achievement  level. 

(C)  Assessment  scores  ("cut  scores") 
that  differentiate  among  the 
achievement  levels  as  specified  in 
paragraph  (c)(l)(ii)(A)  of  this  section, 
and  a  description  of  the  rationale  and 
procedures  used  to  determine  each 
achievement  level. 

(2)  A  State  must  develop  academic 
ar-h;«vfimfint  standards  for  every  grade 


(1)  Be  the  same  assessment  system 
used  to  measure  the  achievement  of  all 
students  in  accordance  with  §  200.3  or 
§200.4.  ,  ^      _, 

(2)  Be  designed  to  be  valid  and 
accessible  for  use  by  the  widest  possible 
range  of  students,  including  students 
with  disabilities  and  students  with 
limited  English  proficiency. 

(3)(i)  Be  aligned  with  the  State's 
challenging  academic  content  and 


Act  (IDEA)  as  compared  to  all  other 
students;  and 

(vi)  Economically  disadvantaged 
students  as  compared  to  students  who 
are  not  economically  disadvantaged. 

(11)  Produce  individual  student 
reports  consistent  with  §  200.8(a). 

(12)  Enable  itemized  score  analyses  to 
be  produced  and  reported  to  LEAs  and 
schools  consistent  with  §  200.8(b). 

(c)  The  State  assessment  system  may 
in.-ii>/)o  anaAamir  assessments  that  do 
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The  final  regulations  reflect  these 
provisions,  modified  as  noted  in  the 
analysis  of  comments  and  changes  in 
the  appendix. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  140  parties 
submitted  comments.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  an  appendix  at 
the  end  of  these  final  regulations.. 

We  discuss  substantive  issues  imder 
the  sections  of  these  regulations  to 
which  they  pertain.  Generally,  we  do 
not  address  technical  and  other  minor 
changes,  or  suggested  changes  that  the 
law  does  not  authorize  the  Secretary  to 
make.  We  also  do  not  address  suggested 
changes  to  other  parts  of  Title  I  that  are 
not  covered  in  these  regulations.  Those 
comments  will  be  considered  as  we 
develop  future  proposed  regulations,  as 
appropriate. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  this  order,  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regiUatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  to  be  necessary  for 
administering  this  program  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — botib  quantitative  and 
qualitative — of  these  final  regulations, 
we  have  determined  that  the  benefits  of 
the  regiUations  justify  the  costs. 

We  discussed  the  potential  costs  and 
benefits  of  these  find  regulations  in  the 
preamble  to  the  NPRM  imder  the 
following  topic: 

Executive  Order  12868 

Paperwork  Reduction  Act  of  1 995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  We 
display  the  valid  OMB  control  numbers 
assigned  to  the  collections  of 
information  in  these  final  regulations  at 
the  end  of  the  affected  sections  of  the 
regiUations. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 


at  the  following  site:  ivivw.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofTicial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.010  Improving  Programs 
Operated  by  Local  Educational  Agencies) 

List  of  Subiects  in  34  CFR  Part  200 

Administrative  practice  and 
procedure.  Adult  education.  Children. 
Coordination,  Education,  Education  of 
disadvantaged  children.  Education  of 
children  vtrith  disabilities.  Elementary 
and  secondary  education,  Eligibility, 
Family,  Family-centered  education. 
Grant  programs-education,  Indians- 
education,  Institutions  of  higher 
education.  Interstate  coordination. 
Intrastate  coordination,  Juvenile 
delinquency.  Local  educational 
agencies,  Migratory  children.  Migratory 
workers,  Neglected,  Nonprofit  private 
agencies,  Private  schools.  Public 
agencies,  Reporting  and  recordkeeping 
requirements.  State-administered 
programs.  State  educational  agencies, 
Subgrants. 

Dated:  )une  28.  2002. 
Rod  Paige. 
Secretary  of  Education. 

The  Secretary  amends  part  200  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  200— TITLE  I— IMPROVING  THE 
ACADEMIC  ACHIEVEMENT  OF  THE 
DISADVANTAGED 

1.  The  authority  citation  for  part  200 
is  revised  to  read  as  follows: 

Authoritjr:  20  U.S.C.  6301  through  6578. 
unless  otherwise  noted. 

2.  The  heading  for  part  200  is  revised 
to  read  as  set  forth  above. 

3.  Revise  the  first  imdesignated  center 
heading  in  subpart  A  of  this  part  to  read 
as  follows: 

Standards  and  Assessments 

4.  Revise  §§  200.1  through  200.6  to 
read  as  follows: 


§  200.1  State  responsibilities  for 
developing  challenging  academic 
standards. 

(a)  Academic  standards  in  general.  A 
State  must  develop  challenging 
academic  content  and  student  academic 
achievement  standards  that  will  be  used 
by  the  State,  its  local  educational 
agencies  (LEAs).  and  its  schools  to  carry 
out  subpart  A  of  this  part.  These 
academic  standards  must — 

(1)  Be  the  same  acaaemic  standards 
that  the  State  applies  to  all  public 
schools  and  public  scl^ool  students  in 
the  State,  including  th^  public  schools 
and  public  school  students  served  under 
subpart  A  of  this  part; 

(2)  Include  the  same  knowledge, 
skills,  and  levels  of  achievement 
expected  of  all  students;  and 

13)  Include  at  least  mathematics, 
reading/language  arts,  and.  beginning  in 
the  2005-2006  school  year,  science,  and 
may  include  other  subjects  determined 
by  the  State. 

(b)  Academic  content  standards.  (1) 
The  challenging  academic  content 
standards  required  under  paragraph  (a) 
of  this  section  must — 

(i)  Specify  what  all  students  are 
expected  to  know  and  be  able  to  do; 

(ii)  Contain  coherent  and  rigorous 
content;  and 

(ill)  Encourage  the  teaching  of 
advemced  skills. 

(2)  A  State's  academic  content 
standards  may — 

(i)  Be  grade  specific;  or, 
(ii)  Cover  more  than  one  grade  if 
grade-level  content  expectations  are 
provided  for  each  of  grades  3  through  8. 

(3)  At  the  high  school  level,  the 
academic  content  standards  must  define 
the  knowledge  and  skills  that  all  high 
school  students  are  expected  to  know 
and  be  able  to  do  in  at  least  reading/ 
language  arts,  mathematics,  and, 
beginning  in  the  2005-06  school  year, 
science,  irrespective  of  course  titles  or 
years  completed. 

(c)  Acaaemic  achievement  standards. 
(1)  The  challenging  student  academic 
achievement  standards  required  under 
paragraph  (a)  of  this  section  must — 

(i)  Be  aligned  with  the  State's 
academic  content  standards;  and 

(ii)  Include  the  follov\ring  components 
for  each  content  area: 

(A)  Achievement  levels  that  describe 
at  least — 

(1)  Two  levels  of  high  achievement — 
proficient  and  advanced — that 
determine  how  well  students  are 
mastering  the  material  in  the  State's 
academic  content  standards;  and 

(2)  A  third  level  of  achievement — 
basic — to  provide  complete  information 
about  the  progress  of  lower-achieving 
students  toward  mastering  the  proficient 
and  advanced  levels  of  achievement. 
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(1)  Identifies  the  assessments  to  be 
used; 

(2)  Indicates  the  relative  contribution 
of  each  assessment  towards — 

(i)  Ensuring  alignment  with  the  State's 
academic  content  standards;  and 

(ii)  Determining  the  adequate  yearly 
process  of  each  school  and  LEA;  and 

(3)  Provides  information  regarding  the 
progress  of  students  relative  to  the 
State's  academic  standards  in  order  to 
inform  instruction. 


(2)  Adopting  and  implementing 
policies  that  ensure  that  each  LEA  in  the 
State  that  receives  funds  under  subpart 
A  of  this  part  will  adopt  academic 
standards  and  academic  assessments 
aligned  with  those  standards  that — 

U)  Meet  the  requirements  in  §§  200.1 
and  200.2;  and 

(ii)  Are  applicable  to  all  students 
served  by  the  LEA. 

(b)  A  State  that  qualifies  under 
paragraph  (a)  of  this  section  must — 


(i)  Full  implementation  is  not  possible 
due  to  exceptional  or  uncontrollable 
circumstances  such  as — 

(A)  A  natural  disaster;  or 

(B)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
State;  and 

(ii)  The  State  can  complete 
implementation  within  die  additional 
one-year  period. 

(b)  Science.  Begiiming  no  later  than 
the  2007-2008  school  year,  the  science 
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(B)  Descriptions  of  the  competencies 
associated  with  each  achievement  level. 

(C)  Assessment  scores  ("cut  scores") 
that  differentiate  among  the 
achievement  levels  as  specified  in 
paragraph  (c)(l)(ii)(A)  of  this  section, 
and  a  description  of  the  rationale  and 
procedures  used  to  determine  each 
achievement  level. 

(2)  A  State  must  develop  academic 
achievement  standards  for  every  grade 
and  subject  assessed,  even  if  the  State's 
academic  content  standards  cover  more 
than  one  grade. 

(3)  With  respect  to  academic 
achievement  standards  in  science,  a 
State  must  develop — 

(i)  Achievement  levels  and 
descriptions  no  later  than  the  2005-06 
school  year;  and 

(ii)  Assessment  scores  ("cut  scores") 
after  the  State  has  developed  its  science 
assessments  but  no  later  than  the  2007- 
08  school  year. 

(d)  Subjects  without  standards.  If  an 
LEA  serves  students  under  subpart  A  of 
this  part  in  subjects  for  which  a  State 
has  not  developed  academic  standards. 
the  State  must  describe  in  its  State  plan 
a  strategy  for  ensiuing  that  those 
students  are  taught  the  same  knowledge 
and  skills  and  held  to  the  same 
expectations  in  those  subjects  as  are  all 
other  students. 

(e)  Other  subjects  with  standards.  If  a 
State  has  developed  standards  in  other 
subjects  for  all  students,  the  State  must 
apply  those  standards  to  students 
participating  imder  subpart  A  of  this 
part. 

(Authority  20  U.S.C.  63n(b)(l)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0576) 

§200^    Stat*  fMponsibilitiM  for 
aMCMiTMnt 

(a)(1)  Each  State,  in  consultation  with 
its  LEAs,  must  implement  a  system  of 
high-qu«ility,  yearly  student  academic 
assessments  that  includes,  at  a 
minimum,  academic  assessments  in 
mathematics,  reading/language  arts  and 
beginning  in  the  2007-08  school  year, 
science. 

(2)(i)  The  State  may  also  measure  the 
achievement  of  students  in  other 
academic  subjects  in  which  the  State 
has  adopted  challenging  academic 
content  and  student  academic 
achievement  standards. 

(ii)  If  a  State  has  developed 
assessments  in  other  subjects  for  all 
students,  the  State  must  include 
students  participating  under  subpart  A 
of  this  part  in  those  assessments. 

(b)  The  assessment  system  required 
under  this  section  must  meet  the 
following  requirements: 


(1)  Be  the  same  assessment  system 
used  to  measure  the  achievement  of  all 
students  in  accordance  with  §  200.3  or 
§200.4. 

(2)  Be  designed  to  be  valid  and 
accessible  for  use  by  the  widest  possible 
range  of  students,  including  students 
with  disabilities  and  students  with 
limited  English  proficiency. 

(3)(i)  Be  aligned  with  the  State's 
challenging  academic  content  and 
student  academic  achievement 
standards;  and 

(ii)  Provide  coherent  information 
about  student  attainment  of  those 
standards. 

(4)(i)  Be  valid  and  reliable  for  the 
purposes  for  which  the  assessment 
system  is  used;  and 

(ii)  Be  consistent  with  relevant, 
nationally  recognized  professional  and 
technical  standards. 

(5)  Be  supported  by  evidence  (which 
the  Secretary  will  provide,  upon 
request,  consistent  with  applicable 
federal  laws  governing  the  disclosure  of 
information)  from  test  publishers  or 
other  relevant  sources  that  the 
assessment  system  is — 

(i)  Of  adequate  technical  quality  for 
each  purpose  required  under  the  Act; 

and 

(ii)  Consistent  with  the  requirements 

of  this  section. 

(6)  Be  administered  in  accordance 
with  the  timeline  in  §  200.5. 

(7)  Involve  multiple  up-to-date 
measures  of  student  academic 
achievement,  including  measures  that 
assess  higher-order  thinking  skUls  and 
understanding  of  challenging  content. 

(8)  Objectively  measure  academic 
achievement,  knowledge,  and  skills 
without  evaluating  or  assessing  personal 
or  family  beliefs  and  attitudes,  except 
that  this  provision  does  not  preclude  the 
use  of  items — 

(i)  Such  as  constnicted-response, 
short  answer,  or  essay  questions;  or 

(ii)  That  require  a  student  to  analyze 
a  passage  of  text  or  to  express  opinions. 

(9)  Provide  for  participation  in  the 
assessment  system  of  all  students  in  the 
grades  being  assessed  consistent  with 
§200.6. 

(10)  Except  as  provided  in  §  200.7, 
enable  results  to  be  disaggregated  within 
each  State.  LEA,  and  school  by— 

(i)  Gender; 

(ii)  Each  major  racial  and  ethnic 

group; 
(iii)  English  proficiency  status; 

(iv)  Migrant  status  as  defined  in  Title 
I,  part  C  of  the  Elementary  and 
Secondary  Education  Act  (hereinafter 
"the  Act"); 

(v)  Students  with  disabilities  as 
defined  under  section  602(3)  of  the 
Individuals  with  Disabilities  Education 


Act  (IDEA)  as  compared  to  all  other 
students;  and 

(vi)  Economically  disadvantaged 
students  as  compared  to  students  who 
are  not  economically  disadvantaged. 

(11)  Produce  individual  student 
reports  consistent  with  §  200.8(a). 

(12)  Enable  itemized  score  analyses  to 
be  produced  and  reported  to  LEAs  and 
schools  consistent  with  §  200.8(b). 

(c)  The  State  assessment  system  may 
include  academic  assessments  that  do 
not  meet  the  requirements  in  paragraph 
(b)  of  this  section  as  additional 
measures.  Those  additional 
assessments — 

(1)  May  not  reduce  the  number,  or 
change  the  identity,  of  schools  that 
would  otherwise  be  subject  to  school 
improvement,  corrective  action,  or 
restructuring  under  section  1116  of  Title 
1  of  the  Act.  if  those  assessments  were 
not  used;  but 

(2)  May  identify  additional  schools  for 
school  improvement,  corrective  action, 
or  restructuring. 
(Authority:  20  U.S.C.  6311(b)(3)) 


§  200.3    Designing  State  Academic 
AssMsment  Systems. 

(a)(1)  For  each  grade  and  subject 
assessed,  a  State's  academic  assessment 
system  must — 

(i)  Address  the  depth  and  breadth  of 
the  State's  academic  content  standards 
under  §  200.1(b); 

(ii)  Be  valid,  reliable,  and  of  high 
technical  quality; 

(iii)  Express  student  results  in  terms 
of  the  State's  student  academic 
achievement  standards;  and 

(iv)  Be  designed  to  provide  a  coherent 
system  across  grades  and  subjects. 

(2)  A  State  may  include  in  its 
academic  assessment  system  imder 
§  200.2  either  or  both— 

(i)  Criterion-referenced  assessments; 

and 

(ii)  Assessments  that  yield  national 
norms,  provided  that,  if  the  State  uses 
only  assessments  referenced  against 
national  norms  at  a  particular  grade, 
those  assessments — 

(A)  Are  augmented  with  additional 
items  as  necessary  to  measure 
accurately  the  depth  and  breadth  of  the 
State's  academic  content  standards;  and 

(B)  Express  student  results  in  terms  of 
the  State's  student  academic 
achievement  standards. 

(b)  A  State  that  includes  a 
combination  of  assessments  as 
described  in  paragraph  (a)(2)  of  this 
section,  or  a  combination  of  State  and 
local  assessments,  in  its  State 
assessment  system  must  demonstrate  in 
its  State  plan  that  the  system  has  a 
rational  and  coherent  design  that — 
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(ii)  Alternate  assessments  must  yield 
results  in  at  least  reading/language  arts, 
mathematics,  and.  beginning  in  the 
2007-2008  school  year,  science. 

(b)  Limited  English  proficient 
students.  A  State  must  include  limited 
English  proficient  students  in  its 
academic  assessment  system  as  follows: 

(1)  Zn  general,  (i)  Consistent  with 
paragraph  (b)(2)  of  this  section,  the  State 
must  assess  limited  English  proficient 


the  State  must  require  each  LEA, 
begiiming  no  later  than  the  2002-2003 
school  year,  to  assess  annually  the 
English  proficiency,  including  reading, 
writing,  speaking,  and  listening  skills,  of 
all  students  with  limited  English 
proficiency  in  schools  in  the  LEA. 

(ii)  The  Secretary  may  extend,  for  one 
additional  year,  the  deadline  in 
paragraph  (b)(3)(i)  of  this  section  if  the 
State  demonstrates  that — 


(b)  Personally  identifiable 
information.  (1)  A  State  may  not  use 
disaggregated  data  for  one  or  more 
subgroups  under  §  200.2(b)(10)  to  report 
achievement  results  imder  section 
1 1 1 1  (h)  of  the  Act  if  the  results  would 
reveal  personally  identifiable 
information  about  an  individual 
student. 

(2)  To  determine  whether 
disaggregated  results  would  reveal 
norcnnallv  identifiable  information 
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(1)  Identifies  the  assessments  to  be 
used; 

(2)  Indicates  the  relative  contribution 
of  each  assessment  towards — 

(i)  Ensuring  alignment  with  the  State's 
academic  content  standards;  and 

(ii)  Determining  the  adequate  yearly 
process  of  each  school  and  LEA;  and 

(3)  Provides  information  regarding  the 
progress  of  students  relative  to  the 
State's  academic  standards  in  order  to 
inform  instruction. 

(c)  A  State  that  includes  local 
assessments  in  the  system  described  in 
§  200.2(b)  must— 

(1)  Establish  technical  criteria  to 
ensure  that  each  local  assessment  meets 
the  requirements  of  paragraphs  (a)(1) 
and  (c)(2)  of  this  section; 

(2)  Demonstrate  in  its  State  plan  that 
all  local  assessments  used  for  this 
purpose — 

(ij  Are  equivalent  to  one  another  and 
to  State  assessments,  where  they  exist, 
in  their  content  coverage,  difficulty,  and 
quality; 

(ii)  Have  comparable  validity  and 
reliability  with  respect  to  groups  of 
students  described  in  section 
llll(b)(2)(C)(v)  of  die  Act;  and 

(iii)  Provide  unbiased,  rational,  and 
consistent  determinations  of  the  annual 
progress  of  schools  and  LEAs  within  the 
State; 

(3)  Review  and  approve  each  local 
assessment  to  ensure  that  it  meets  or 
exceeds  the  State's  technical  criteria  in 
paragraph  (c)(1)  of  this  section  and  the 
requirements  in  paragraph  (c)(2)  of  this 
section;  and 

(4)  Be  able  to  aggregate,  with 
confidence,  data  bom  local  assessments 
to  determine  whether  the  State  has 
made  adequate  yearly  progress. 

(d)  A  State's  academic  assessment 
system  may  rely  exclusively  on  local 
assessments  only  if  it  meets  the 
requirements  of  §  200.4. 

(Authority:  20  U.S.C.  6311(b)(3)) 

§2004    State  law  exception. 

(a)  If  a  State  provides  satisfactory 
evidence  to  the  Secretary  that  neither 
the  State  educational  agency  (SEA)  nor 
any  other  State  government  official, 
agency,  or  entity  has  sufficient  authority 
under  State  law  to  adopt  academic 
content  standards,  student  academic 
achievement  standards,  and  academic 
assessments  applicable  to  all  students 
enrolled  in  the  State's  public  schools, 
the  State  may  meet  the  requirements 
imder  §§  200.1  and  200.2  by— 

(1)  Adopting  academic  standards  and 
academic  assessments  that  meet  the 
requirements  of  §§  200.1  and  200.2  on  a 
Statewide  basis  and  limiting  their 
applicability  to  students  served  under 
subpart  A  of  this  part;  or 


(2)  Adopting  and  implementing 
policies  that  ensure  that  each  LEA  in  the 
State  that  receives  funds  under  subpart 
A  of  this  part  will  adopt  academic 
standards  and  academic  assessments 
aligned  with  those  standards  that — 

(i)  Meet  the  requirements  in  §§  200.1 
and  200.2;  and 

(ii)  Are  applicable  to  all  students 
served  by  the  LEA. 

(b)  A  State  that  qualifies  under 
paragraph  (a)  of  this  section  must — 

(1)  Establish  technical  criteria  for 
evaluating  whether  each  LEA's — 

(i)  Academic  content  and  student 
academic  achievement  standards  meet 
the  requirements  in  §  200.1;  and 

(ii)  Academic  assessments  meet  the 
requirements  in>§  200.2,  particularly 
regarding  validity  and  reliability, 
technical  quality,  alignment  with  the 
LEA's  academic  standards,  and 
inclusion  of  all  students  in  the  grades 
assessed; 

(2)  Review  and  approve  each  LEA's 
academic  standards  and  academic 
assessments  to  ensure  that  they — 

(i)  Meet  or  exceed  the  State's 
technical  criteria;  and 
(ii)  For  purposes  of  this  section — 

(A)  Are  equivalent  to  one  another  in 
their  content  coverage,  difficulty,  and 
quality; 

(B)  Have  comparable  validity  and 
reliability  with  respect  to  groups  of 
students  described  in  section 
llll(b)(2)(C)(v)  of  die  Act;  and 

(C)  Provide  unbiased,  rational,  and 
consistent  determinations  of  the  annual 
progress  of  LEAs  and  schools  within  the 
State;  and 

(3)  Be  able  to  aggregate,  with 
confidence,  data  from  local  assessments 
to  determine  whether  the  State  has 
made  adequate  yearly  progress. 

(Authority:  20  U.S.C.  6311(b)(5)) 

§  200.5    Timeline  for  assessments. 

(a)  Reading/language  arts  and 
mathematics.  (1)  Through  the  2004- 
2005  school  year,  a  State  must 
administer  the  assessments  required 
under  §  200.2  at  least  once  during — 

(i)  Grades  3  through  5; 

(ii)  Grades  6  throi^  9;  and 

(iii)  Grades  10  through  12. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  beginning  no  later 
than  the  2005-2006  school  year,  a  State 
must  administer  both  the  reading/ 
language  arts  and  mathematics 
assessments  required  under  §  200.2 — 

(i)  In  each  of  grades  3  through  8;  and 
(ii)  At  least  once  in  grades  10  through 
12. 

(3)  The  Secretary  may  extend,  for  one 
additional  year,  the  timeline  in 
paragraph  (a)(2)  of  this  section  if  a  State 
demonstrates  that — 


(1)  Full  implementation  is  not  possible 
due  to  exceptional  or  uncontrollable 
circumstances  such  as — 

(A)  A  natural  disaster;  or 

(B)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
State;  and 

(ii)  The  State  can  complete 
implementation  within  die  additional 
one-year  period. 

(b)  Science.  Beginning  no  later  than 
the  2007-2008  school  year,  the  science 
assessments  required  under  §  200.2 
must  be  administered  at  least  once 
during — 

(l)Grades  3  through  5; 

(2)  Grades  6  through  9;  and 

(3)  Grades  10  through  12. 

(c)  Timing  of  results.  Beginning  with 
the  2002-2003  school  year,  a  State  must 
promptiy  provide  the  results  of  its 
assessments  no  later  than  before  the 
beginning  of  the  next  school  year  to 
LEAs,  schools,  and  teachers  in  a  manner 
that  is  clear  and  easy  to  understand. 

(Authority:  20  U.S.C.  6311(b)(3)) 

§  200.6    Inclusion  of  all  students. 

A  State's  academic  assessment  system 
required  under  §200.2  must  provide  for 
the  participation  of  all  students  in  the 
grades  assessed. 

(a)  Students  eligible  under  IDEA  and 
Section  504.  (1)  Appropriate 
accommodations.  A  State's  academic 
assessment  system  must  provide — 

(i)  For  each  student  with  disabilities, 
as  defined  under  section  602(3)  of  the 
IDEA,  appropriate  accommodations  that 
each  student's  lEP  team  determines  are 
necessary  to  measure  the  academic- 
achievement  of  the  student  relative  to 
the  State's  academic  content  and 
achievement  standards  for  the  grade  in 
which  the  student  is  enrolled, 
consistent  with  §200. 1(b)(2),  (b)(3),  and 
(c);  and 

(ii)  For  each  student  covered  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (Section  504),  appropriate 
accommodations  that  each  student's 
placement  team  determines  are 
necessary  to  measure  the  academic 
achievement  of  the  student  relative  to 
the  State's  academic  content  and 
achievement  standards  for  the  grades  in 
which  the  student  is  enrolled, 
consistent  with  §  200.1(b)(2),  (b)(3),  and 
(c). 

(2)  Alternate  assessment,  (i)  The 
State's  academic  assessment  system 
must  provide  for  one  or  more  alternate 
assessments  for  a  student  with 
disabilities  as  defined  under  section 
602(3)  of  the  IDEA  who  the  student's 
lEP  team  determines  cannot  participate 
in  all  or  part  of  the  State  assessments 
under  paragraph  (a)(1)  of  this  section, 
even  with  appropriate  accommodations. 
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(2)  Are  provided  to  parents,  teachers, 
and  principals — 

(i)  As  soon  as  is  practicable  after  the 
assessment  is  given; 

(ii)  In  an  understandable  and  uniform 
format,  including  an  alternative  format 
(e.g..  Braille  or  large  print)  upon  request; 
and 

(iii)  To  the  extent  practicable,  in  a 
language  that  parents  can  understand. 

(b)  Itemized  score  analyses  for  LEAs 
and  schools.  (1)  A  State's  academic 


academically  a-'sessed  and  how  the 
residts  of  that  assessment  will  be  used 
to  improve  those  services. 

(2)  The  assessments  referred  to  in 
paragraph  (b)(1)  of  this  section  may  be 
the  State's  academic  assessments  under 
§200.2  or  other  appropriate  academic 
assessments. 

(Authority:  20  U.S.C.  6320,  7886(a}) 

Appendix — ^Analjrsis  of  Comments  and 
Changes 


With  regard  to  increasing  public 
understanding  of  what  constitutes  the 
"proficient"  level  of  achievement,  the 
regulations  already  specify  that  student 
achievement  standards  must  include 
descriptions  of  the  competencies  associated 
with  each  achievement  level.  As  a  result. 
States  will  need  to  have  grade-specific 
information  for  each  subject  assessed. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
greater  clarity  was  needed  as  to  when 
"assessment  scores"  or  "cut  scores"  defining 


aL-  1 !-_;-_ 
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(ii)  Alternate  assessments  must  yield 
results  in  at  least  reading/language  arts, 
mathematics,  and.  beginning  in  the 
2007-2008  school  year,  science. 

(b)  limited  English  proficient 
students.  A  State  must  include  limited 
English  proficient  students  in  its 
academic  assessment  system  as  fbUows: 

(1)  In  general,  (i)  Consistent  with 
paragraph  {b){2)  of  this  section,  the  State 
must  assess  limited  English  proficient 
students  in  a  valid  and  reliable  manner 
that  includes — 

(A)  Reasonable  acannmodations-,  and 

(B)  To  the  extent  practicable, 
assessments  in  the  language  and  fcwm 
most  likely  to  yield  accurate  and 
reliable  information  on  what  those 
students  know  and  can  do  to  determine 
the  students'  mastery  of  skills  in 
subjects  other  than  English  until  the 
students  have  achieved  English 
language  proficiency. 

(ii)  In  its  State  plan,  the  State  must— 

(A)  Identify  the  languages  other  than 
Ei^sh  that  are  present  in  the  student 
population  served  by  the  SEA;  and 

(B)  Indicate  the  languages  for  which 
yearly  student  academic  assessments  are 
not  available  and  are  needed. 

(iii)  The  State— 

(A)  Must  make  every  effort  to  develop 
such  assessments;  and 

(B)  May  request  assistance  from  the 
Secretary  in  identifying  linguistically 
accessible  academic  assessments  that 
are  needed. 

(2)  Assessing  reading/language  arts  in 
English,  (i)  Unless  an  extension  of  time 
is  warranted  under  paragraph  (b)(2)(ii) 
of  this  section,  a  Slate  must  assess, 
using  assessments  written  in  English, 
the  achievement  of  any  limited  English 
proficient  student  in  meeting  the  State's 
reading/ language  arts  academic 
standards  if  the  student  has  attended 
schools  in  the  United  States,  excluding 
Puerto  Rico,  for  three  or  more 
consecutive  years. 

(ii)  An  LEA  may  continue,  for  no 
more  than  two  additional  consecutive 
years,  to  assess  a  limited  English 
proficient  student  imder  paragraph 
(b)(1)  of  this  section  if  the  LEA 
determines,  on  a  case-by-ca»e  individual 
basis,  that  the  student  has  not  reached 
a  level  of  English  language  proficiency 
sufficient  to  yield  valid  and  reliable 
information  on  what  the  student  knows 
and  can  do  on  reading/language  arts 
assessments  written  in  English. 

(iii)  The  requirements  in  paragraph 
(b)(2)(i)  and  (ii)  of  this  section  do  not 
permit  an  exemption  from  participating 
in  the  State  assessment  system  for 
limited  English  proficient  students. 

(3)  Assessing  English  proficiency,  (i) 
Unless  a  State  receives  an  extension 
under  paragraph  (b)(3Kii)  of  this  section. 


the  State  must  require  each  LEA. 
begiiming  no  later  than  the  2002-2003 
school  year,  to  assess  annually  the 
English  proficiency,  including  reading, 
writing,  speaking,  and  listening  skills,  of 
all  students  with  limited  English 
proficiency  in  schools  in  the  LEA. 

(ii)  The  Secretary  may  extend,  for  one 
additional  year,  the  deadline  in 
paragraph  (b)(3)(i)  of  this  section  if  the 
State  demonstrates  that — 

(A)  Full  implementation  is  not 
possible  due  to  exceptional  or 
uncontrollable  circximstances  such  as — 

(1)  A  natural  disaster;  or 

(2)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
State;  and 

(B)  The  State  can  complete 
implementation  within  the  additional 
one-year  period. 

(c)  Migratory  and  other  mobile 
students.  A  State  must  include 
migratory  students,  as  defined  in  Title  I, 
part  C.  of  the  Act.  and  other  mobile 
students  in  its  academic  assessment 
system,  even  if  those  students  are  not 
included  for  accountability  purposes 
under  section  llll(b)(3)(C)(xi)  of  the 

Act. 

(d)  Students  experiencing 
homelessness. 

(1)  A  State  must  include  homeless 
students,  as  defined  in  section  725(2)  of 
Title  VH,  Subtitle  B  of  the  McKinney- 
Vento  Act,  in  its  academic  assessment, 
reporting,  and  accoimtability  systems, 
consistent  with  section  llll(b)(3)(C)(xi) 
of  the  Act. 

(2)  The  State  is  not  required  to 
disaggregate,  as  a  separate  category 
under  §  200.2(b)(10).  the  assessment 
results  of  the  students  referred  to  in 
paragraph  (d)(1)  of  this  section. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0576) 
(Autbority:  20  U.S.C.  6311(bH3)) 

5.  Add  §  200.7  to  read  as  follows: 


1200.7    Disaggregation  o« 

(a)  Statistically  reliable  information. 
(1)  A  State  may  not  use  disaggregated 
data  for  one  or  more  subgroups  under 
S  200.2(b)(10)  to  report  achievement 
results  under  section  1111(h)  of  the  Act 
or  to  identify  schools  in  need  of 
improvement,  corrective  action,  or 
restructuring  under  section  1116  of  the 
Act  if  the  number  of  students  in  those 
subgroups  is  insufficient  to  yield 
statistically  reliable  information. 

(2)  Based  on  sound  statistical 
methodology,  a  Sute  must  determine 
and  justify  in  its  State  plan  the 
minimum  number  of  students  sufficient 
to  yield  statistically  reliable  information 
for  each  purpose  for  which 
disaggregated  data  are  used. 


(b)  Personally  identifiable 
information.  (1)  A  State  may  not  use 
disaggregated  data  for  one  or  more 
subgroups  under  §  200.2(b)(10)  to  report 
achievement  results  under  section 
1111(h)  of  the  Act  if  the  restdts  would 
reveal  personally  identifiable 
information  about  an  individual 
student. 

(2)  To  determine  whether 
disaggregated  results  would  reveal 
personally  identifiable  information 
about  an  individual  student,  a  State 
must  apply  the  requirements  under 
section  444(b)  of  the  General  Education 
Provisions  Act  (the  Family  Educational 
Rights  and  Privacy  Act  of  1974). 

(3)  Nothing  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section  shall  be  construed 
to  abrogate  the  responsibility  of  States  to 
implement  the  requirements  of  section 
1116(a)  of  the  Act  for  determining 
whether  States,  LEAs,  and  schools  are 
making  adequate  yearly  progress  on  the 
basis  of  the  performance  of  each 
sul^up  under  section  llll(b)(2)(C)(v) 
of  the  Act. 

(4)  Each  State  shall  include  in  its 
State  plan,  and  each  State  and  LEA  shall 
implement,  appropriate  strategies  to 
protect  the  privacy  of  individual 
students  in  reporting  achievement 
results  under  section  1111(h)  of  the  Act 
and  in  determining  whether  schools  and 
LEAs  are  making  adequate  yearly 
progress  on  the  basis  of  disaggregated 
subgroups. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0576) 
(Authority:  20  U.S.C.  6311(b)(3);  1232g) 

6.  Transfer  the  undesignated  center 
heading  "Schoolwide  Programs"  from 
its  location  after  §  200.7  and  place  it 
after  §  200.17  in  subpart  A  of  part  200. 

7.  Redesignate  §  200.8  as  §  200.18  and 
place  it  under  the  imdesignated  center 
heading  "Schoolwide  Programs"  in 
subpart  A  of  part  200. 

8.  Add  a  new  §  200.8  and  place  it 
under  the  undesignated  center  heading 
"Standards  and  Assessments"  to  read  as 
follows: 


§2004    Assassmant  raports. 

(a)  Student  reports.  A  State's 
academic  assessment  system  must 
produce  individual  student  interpretive, 
descriptive,  and  diagnostic  reports 

that— 

(l)(i)  Include  information  regarding 
achievemisnt  on  the  academic 
assessments  under  §  200.2  measiued 
against  the  State's  student  academic 
achievement  standards;  and 

(ii)  Help  parents,  teachers,  and 
principals  to  understand  and  address 
the  specific  academic  needs  of  students; 
and 
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efforts  to  move  districts  to  annual 
assessments  in  grades  3  through  8.  Another 
commenter  supported  a  national  test  to 
obtain  more  standardization  among  States. 
Another  commenter.  however,  expressed 
concern  that  the  NCLB  Act  places  a 
disproportionate  emphasis  on  nationwide 
testing  and  insufficient  emphasis  on  basic 
learning  and  curriculum  deficits.  The 
commenter  noted  that,  without  the  necessary 
curriculum  frameworks  in  place,  students 
would  not  be  able  to  successfully  pass  the 


promoting  achievement  to  high  standards  by 
schools  and  students  using  standards-based 
assessments  aligned  with  a  State's  academic 
content  and  achievement  standards. 
Individual  level  assessments  (or  levels 
assessments  or  adaptive  assessments)  would 
measure  the  performance  of  some  students  at 
a  particular  grade  level  against  lower 
standards.  This  would  result  in  some  schools 
being  held  to  lower  standards  than  other 
schools  in  the  same  school  disUict.  Use  of 
levels  assessments  would  not  allow  all 

,  VvD  ViolH  tn  the  same 


State  must  administer  those  assessments  to 
Title  I  students. 

Discussion:  Section  1111(b)(1)  of  the  Act 
concerning  academic  standards  makes  clear 
that  a  State  must  have  such  standards  for  all 
public  elementary  and  secondary  school 
students,  including  students  served  under 
this  part,  in  subjects  determined  by  the  State. 
Those  subjects  must  include  reading/ 
language  arts,  mathematics,  and  science,  but 
may  certainly  include  other  subjects  as  well. 
Section  1111(b)(3)  of  the  Act  also  requires  a 
State  to  have  assessments  that  are  aligned 
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(2)  Are  provided  to  parents,  teachers, 
and  principals — 

(i)  As  soon  as  is  practicable  after  the 
assessment  is  given; 

(ii)  In  an  understandable  and  uniform 
format,  including  an  alternative  format 
(e.g..  Braille  or  large  print)  upon  request; 
and 

(iii)  To  the  extent  practicable,  in  a 
language  that  parents  can  understand. 

(b)  Itemized  score  analyses  for  LEAs 
and  schools.  (1)  A  State's  academic 
assessment  system  must  produce  and 
report  to  LEAs  and  schools  itemized 
score  analyses,  consistent  with 
§  200.2(b)(4),  so  that  parents,  teachers, 
principals,  and  administrators  can 
interpret  and  address  the  specific 
academic  needs  of  students. 

(2)  The  requirement  to  report  itemized 
score  analyses  in  paragraph  (b)(1)  of  this 
section  does  not  require  the  release  of 
test  items. 

(Authority:  20  U.S.C.  6311(b)(3)) 

9.  Add  §  200.9  under  the 
undesignated  center  heading  "Standards 
and  Assessments"  to  read  as  follows: 

1200.9  Datarral  of  asaaaamants. 

(a)  A  State  may  defer  the  start  or 
suspend  the  administration  of  the 
assessments  required  under  §  200.2  that 
were  not  required  prior  to  January  8. 
2002  for  one  year  for  each  year  for 
which  the  amount  appropriated  for 
State  assessment  grants  imder  section 
6113(a)(2)  of  the  Act  is  less  than  the 
trigger  amoimt  in  section  1111(b)(3)(D) 
of  the  Act. 

(b)  A  State  may  not  cease  the 
development  of  the  assessments  referred 
to  in  paragraph  (a)  of  this  section  even 
if  sufficient  fimds  are  not  appropriated 
under  section  6113(a)(2)  of  the  Act. 
(Authority:  20  U.S.C.  6311(b)(3);  7301b(a)(2)) 

1200.10  [Radaaignaladaaf  200.14] 

10.  Redesignate  §  200.10  as  §  200.14. 

11.  Add  a  new  §  200.10  and  place  it 
under  the  undesignated  center  heading 
"Standards  and  Assessments"  to  read  as 
follows: 

1200.10    AppNcabNRyofaState'a 
acadamte  asaaasmatm  to  prtvata  schoola 
and  pf  Ivata  achool  studanls. 

(a)  Nothing  in  §  200.1  or  §  200.2 
requires  a  private  school,  including  a 
private  school  whose  students  receive 
services  under  subpart  A  of  this  part,  to 
participate  in  a  State's  academic 
assessment  system. 

(b)(1)  If  an  LEA  provides  services  to 
eligible  private  school  students  under 
subpart  A  of  this  part,  the  LEA  must, 
through  timely  consiiltation  with 
appropriate  private  school  officials, 
determine  how  services  to  eligible 
private  school  students  will  be 


academically  a  sessed  and  how  the 
results  of  that  assessment  will  be  used 
to  improve  those  services. 

(2)  The  assessments  referred  to  in 
paragraph  (b)(1)  of  this  section  may  be 
the  State's  academic  assessments  under 
§200.2  or  other  appropriate  academic 
assessments. 

(Authority:  20  U.S.C.  6320.  7886(a)) 

Appmdix — Analjrsis  of  Comments  and 
Changes 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Section  200. 1     State  Responsibilities  for 
Developing  Challenging  Academic  Standards 

Comment:  One  commenter  recommended 
amending  the  regulations  to  make  clear  that, 
if  a  State  has  adopted  academic  content 
standards  in  subjects  other  than  reading/ 
language  arts,  mathematics  and  science  for 
all  students,  those  standards  must  be  the 
basis  of  instruction  for  Title  I  students  in 
those  other  subjects. 

Discussion:  The  statute  explicitly  requires 
that  a  Title  I  student  be  taught  the  same 
knowledge  and  skills  and  be  held  to  the  same 
expectations  as  all  students  in  subjects  a 
student  is  taught,  but  for  which  a  State  is  not 
required  to  develop  academic  standards.  The 
Secretary  agrees  that  a  clarification  is  needed 
to  ensure  that  Title  I  students  are  also  held 
to  the  same  expectations  as  all  students  when 
a  State  has  academic  content  standards  for  all 
students  in  subjecta  other  than  reading/ 
language  arts,  mathematics  and  science. 
However,  ensuring  that  such  standards  apply 
to  Title  I  students  does  not  change  the 
statutory  requirements  for  calculating 
adequate  yearly  progress. 

Changes:  Section  200.1(e)  has  been  added 
to  clarify  that,  if  a  State  has  developed 
standards  in  other  subjects  for  all  students, 
the  State  must  apply  those  standards  to 
students  participating  under  subpart  A  of  this 
part. 

Comment:  One  commenter  recommended 
amending  the  regulations  to  require  States  to 
develop  standards  in  computer  science. 
Discussion:  The  NfLCB  Act  identifies 
reading/language  arts,  mathematics,  and 
science  as  the  three  subjects  for  which  States 
must  develop  academic  contents  standards. 
States  are  free  to  develop  standards  in  other 
subject  areas  and,  in  £act.  many  have  done  so. 
Changes:  None. 

Comment:  Several  commenters  raised 
issues  related  to  student  academic 
achievement  standards.  One  commenter 
sought  clarification  as  to  whether  States  may 
have  more  than  three  levels  of  student 
achievement  standards.  Several  other 
commenters  indicated  a  need  for  States  to 
have  grade-specific  examples  of  student  work 
to  help  ensure  that  the  public  has  a  clear 
understanding  of  what  the  "proficient"  level 
of  achievement  entails. 

Discussion:  States  have  the  flexibility  to 
develop  more  than  three  leveb  of  student 
achievement  standards.  However.  States 
choosing  to  do  so  must  ensure  that  their 
student  achievement  standards  include  at 
least  the  three  levels  required  by  the  statute. 


With  regard  to  increasing  public 
understanding  of  what  constitutes  the 
"proficient"  level  of  achievement,  the 
regulations  already  specify  that  student 
achievement  standards  must  include 
descriptions  of  the  competencies  associated 
with  each  achievement  level.  As  a  result. 
States  will  need  to  have  grade-specific 
information  for  each  subject  assessed. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
greater  clarity  was  needed  as  to  when 
"assessment  scores"  or  "cut  scores"  defining 
the  boimdaries  between  achievement  levels 
on  science  assessments  must  be  provided. 

Discussion:  The  regulations  state  that 
"assessment  scores"  or  "cut  scores"  for 
achievement  levels  on  science  assessments 
do  not  have  to  be  set  until  the  assessment  are 
due  in  2007-2008.  For  tests  administered  in 
the  2007-2008  school  year,  completion  of 
science  assessment  scores  for  each 
achievement  level  is  expected  by  December 
2008. 

Changes:  None. 

Comment:  One  commenter  expressed 
concern  that  the  regulations  requiring  that 
high  school  content  standards  define  the 
knowledge  and  skills  that  all  students  are 
expected  to  know  and  be  able  to  do  will 
result  in  standards  based  on  minimum 
compietencies. 

Discussion:  High  school  standards  must 
reflect  what  a  State  expects  all  students  to 
know  by  the  time  they  graduate  in  the  broad 
academic  content  areas  of  reading/language 
arts,  mathematics  and  science,  as  opposed  to 
the  content  covered  in  a  specific  course  that 
not  all  students  take.  Academic  content 
standards  address  both  skills  and  subject 
content.  While  a  student  may  be  able  to 
demonstrate  process  skills  through  different 
content,  the  intent  of  content  standards  is 
that  there  is  a  body  of  challenging  knowledge 
in  an  academic  content  area  that  all  students, 
not  just  those  in  a  particular  class,  are 
expected  to  know.  All  students  must  have 
access  to  the  same  challenging  content  if  no 
child  is  to  be  left  behind. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
the  Secretary  provide  a  deadline  for  the 
development  of  grade-level  content  standards 
or  expectations  as  well  as  the  descriptions  of 
competencies  associated  with  each 
achievement  level  in  mathematics  and 
reading/language  arts. 

Discussion:  The  2002  Consolidated  State 
Application  requires  that  States  provide  a 
timeline  of  major  milestones  for  either 
adopting  challenging  content  standards  in,  or 
disseminating  grade-level  expectations  for, 
reading/language  arts  and  mathematics  at 
each  grade  level  for  grades  3  through  8.  States 
must  provide  evidence  of  content  standards 
or  grade-level  expectations  in  reading/ 
language  arts  and  mathematics  for  grades  3 
through  8  by  May  2003. 
Changes:  None. 

Section  200.2    State  Responsibilities  for 
Assessment 

Comment:  A  number  of  commenters 
conmiented  generally  on  the  NCLB  Act's 
assessment  requirements.  One  commenter, 
for  example,  applauded  the  NCLB  Act's 


Federal  Register /Vol.  67,  No.  129/Friday,  July  5,  2002/Rules  and  Regulations 


45045 


are  not  an  acceptable  means  to  meet  the 
State's  assessment  requirements  under 
§§  200.2  and  200.6  or  the  accountability 
requirements  of  the  NCLB  Act. 

Changes:  None. 

Comment:  Several  commenters  commented 
on  §  200.2(b)(5).  which  requires  a  State 
assessment  system  be  supported  by  evidence 
itoia  test  publishers  or  other  relevant  sources 
that  the  system  is  of  adequate  technical 
quality  for  each  purpose  required  under  the 
Act.  One  conunenter  requested  that  this 
requirement  be  phased  in  to  apply  to  new 


Changes:  None. 

Section  200.3    Designing  State  Academic 
Assessment  Systems 

Comment:  A  number  of  commenters 
generally  supported  the  flexibilify  afforded  in 
§  200.3. 

Discussion:  The  Secretary  appreciates  the 
conmaenters'  support.  In  developing  this 
provision,  the  Secretary  intends  to  afford 
significant  flexibility  to  States,  consistent 
with  section  1111(b)(3)  of  the  Act,  to  enable 
States  to  design  assessment  systems  that  best 


Discussion:  Section  200.1(b)(3)  is  intended 
to  make  clear  that  a  State  must  define  the 
academic  content  standards  it  exf>ects  high- 
school  students  to  know  and  be  able  to  do. 
These  standards  may  well  include  content 
that  is  covered  in  several  courses.  For 
example,  a  State's  mathematics  standards 
may  include  content  in  algebra,  geometry, 
and  probability.  Under  §  200.3(a)(l)(i),  a 
State's  high-school  assessments  must  address 
the  depth  and  breadth  of  the  State's  content 
standards.  As  a  result,  an  end-of-course 
Algebra  I  test  may  not  measure  the  depth  and 
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efforts  to  move  districts  to  annual 
assessments  in  grades  3  through  8.  Another 
commenter  supported  a  national  test  to 
obtain  more  standardization  among  States. 
Another  commenter.  however,  expressed 
concern  that  the  NCLB  Act  places  a 
disproportionate  emphasis  on  nationwide 
testing  and  insufficient  emphasis  on  basic 
learning  and  curriculum  deficiU.  The 
commenter  noted  that,  without  the  necessary 
curriculum  frameworks  in  place,  students 
would  not  be  able  to  successfully  pass  the 
required  tests.  Other  commenters. 
particularly  teachers,  criticized  reliance  on 
one  assessment  to  judge  performance  and 
emphasized  the  need  for  multiple 
assessments  throughout  the  year  to  truly 
know  that  students  are  learning. 

Discussion:  The  assessment  requirements 
are  one  cornerstone  of  the  NCLB  Act.  They 
implement  President  George  W.  Bushs  plan 
to  assess  students  in  grades  3  through  8  and 
at  least  once  during  high  school  to  help 
teachers  and  parents  know  how  their 
students  are  achieving.  These  assessments 
also  are  the  primary  vehicle  for  holding 
schools  and  school  districts  accountable  for 
student  achievement.  The  NCLB  Act 
assessment  requirements  do  not  require,  or 
even  envision,  a  national  test.  Rather,  they 
rely  on  each  State  to  develop  or  adopt  an 
assessment  system  that  is  aligned  with  the 
States  own  academic  content  and 
achievement  standards.  Moreover,  the  NCLB 
Act  assessment  requirements  do  not  purport 
to  be  the  sole  assessments  that  schools  will 
use  to  measure  the  achievement  of  their 
students.  Teachers  regularly  assess  the 
progress  of  their  students  through  formal  and 
informal  measures  and  modify  their 
instruction  accordingly. 
Changes:  None. 

Comment:  Several  commenters  questioned 
whether  §  200.2  permits  a  State  assessment 
system  to  include  approaches  such  as  matrix 
sampling  or  parallel  forms  that  administer 
different  questions  to  different  students.  The 
commenters  expressed  support  for  flexibility 
in  this  regard. 

Discussion:  The  statute  does  not  preclude 
the  use  of  parallel  test  forms  or  assessments 
that  employ  a  matrix  design  as  long  as  the 
assessmenU  yield  individual  student  results 
expressed  in  terms  of  the  State  academic 
content  and  achievement  standards.  The 
statute  does  require  that  all  students  be  held 
to  the  same  achievement  standards.  This 
means  that  assessments  for  a  particular  grade 
and  subject  must  elicit  comparable  content 
knowledge  and  understanding,  within  the 
framework  of  the  standards,  for  all  students 
tested.  If  parallel  forms  or  a  matrix  design  are 
used,  the  State  must  provide  evidence  that  all 
students  are  being  held  to  the  same  academic 
achievement  standards  for  the  grade  tested. 
Changes:  None. 

Comment:  One  commenter  recommended 
that  a  State's  assessment  system  under 
§200.2  require  "individual  level 
assessments."  According  to  the  commenter, 
those  assessments  are  a  valuable  tool  in 
learning  and  teaching  because  they  assess 
where  a  child  is  and  how  much  growth  the 
child*has  made  in  a  nine-month  period. 

Discussion:  The  focus  of  the  NCLB 
standards  and  assessment  regulations  is 


promoting  achievement  to  high  standards  by 
schools  and  students  using  standards-based 
assessments  aligned  with  a  State's  academic 
content  and  achievement  standards. 
Individual  level  assessments  (or  levels 
assessments  or  adaptive  assessments)  would 
measure  the  performance  of  some  students  at 
a  particular  grade  level  against  lower 
standards.  This  would  result  in  some  schools 
being  held  to  lower  standards  than  other 
schools  in  the  same  school  district.  Use  of 
levels  assessments  would  not  allow  all 
schools  and  students  to  be  held  to  the  same 
high  standards  required  by  the  NCLB  Act. 
Chonges:  None. 

Comment:  One  commenter  suggested  that 
the  final  regulations  clarify  that  charter 
schools  must  comply  with  all  the  assessment 
and  reporting  requfrements  that  apply  to 
traditional  public  schools.  The  commenter 
also  suggested  that  chartering  agencies  be 
required  to  submit  all  data  to  the  SEA  in 
order  to  provide  parents  and  the  public 
comprehensive  and  accurate  information  on 
all  public  schools  in  the  State. 

Discussion:  Under  section  1111(b)(3)(A)  of 
the  Act,  each  State  must  implement  a  set  of 
high-quality,  yearly  student  assessments  that 
will  be  used  as  the  primary  means  of 
determining  the  yearly  performance  of  the 
Slate  and  of  each  LEA  and  school  in  the 
State.  Thus,  the  assessment  requirements  in 
§§  200.2  through  200.9  apply,  as  appropriate, 
to  all  public  elementary  and  secondary 
schools  in  a  State.  As  such,  they  also  apply 
to  public  charter  schools. 
Changes:  None. 

Comment:  A  number  of  commenters 
commented  on  the  fact  that  the  regulations 
require  a  State's  assessment  system  to  meet 
certain  requirements.  Two  conunenters 
supported  the  emphasis  on  an  assessment 
system,  noting  that  it  recognizes  a  coherent 
program  of  standards  and  assessments  that 
provides  flexibility  to  States.  Other 
commenters,  however,  disagreed  and 
suggested  changing  the  phrases  "assessment 
system"  and  "system  of  assessments" 
throughout  the  regulations  to  "assessments" 
to  be  consistent  with  the  statute.  The 
commenters  expressed  concern  that,  under 
an  assessment  system,  a  State  could  depart 
from  using  the  same  assessments  for  all 
students. 

Discussion:  Section  1111(b)(3)  of  the  Act 
requires  a  State  to  develop  and  implement  a 
"set  of  high-quality,  yearly  student  academic 
assessments."  The  final  regulations 
intentionally  use  the  phrases  "assessment 
system"  and  "system  of  assessments"  to 
emphasize  that  this  set  of  assessments  must 
produce  a  coherent  and  rational  system  for 
measuring  the  depth  and  breadth  of  the 
Slate's  content  standards  and  for  holding 
schools  and  LEAs  accountable.  It  also 
permits  flexibility  in  how  that  system  is 
structured.  Using  the  word  "system"  in  no 
way  negates  the  fact  that  the  assessments 
required  under  §  200.2  must  be  the  same 
assessments  used  to  measure  the 
achievement  of  all  students. 
Changes:  None. 

Comment:  One  commenter  noted  regardmg 
§  200.2(a)(2)  that,  if  a  State  develops 
assessments  in  subjects  other  than  reading/ 
language  arts,  mathematics,  and  science,  the 


State  must  administer  those  assessments  to 
Title  I  students. 

Discussion:  Section  1111(b)(1)  of  the  Act 
concerning  academic  standards  makes  clear 
that  a  Stale  must  have  such  standards  for  all 
public  elementary  and  secondary  school 
students,  including  students  served  under 
this  part,  in  subjects  determined  by  the  State. 
Those  subjects  must  include  reading/ 
language  arts,  mathematics,  and  science,  but 
may  certainly  include  other  subjects  as  well. 
Section  1111(b)(3)  of  the  Act  also  requires  a 
State  to  have  assessments  that  are  aligned 
with  its  academic  standards,  and  those 
assessments  must  be  the  same  academic 
assessments  used  to  measure  the 
achievement  of  all  students.  As  a  result,  if  a 
State  adopts  standards  and  aligned 
assessments  in  subjects  not  required  under 
section  1111,  the  State  must  also  use  those 
standards  and  assessments  to  measure  the 
achievement  of  students  participating  under 
subpart  A  of  this  part.  However,  assuring  that 
such  assessments  apply  to  Title  1  schools 
does  not  change  the  statutory  requirements 
for  calculating  adequate  yearly  progress. 

Changes:  Section  200.2(a)(2)(ii)  has  been 
added  to  make  clear  that,  if  a  State  has 
developed  assessments  in  other  subjects  for 
all  students,  the  State  must  include  students 
participating  under  subpart  A  of  this  part  in 
those  assessments. 

Comment:  A  number  of  commenters  noted 
that  the  provision  in  §  200.2(b)(1)  requires 
the  assessment  system  to  measure  the 
achievement  of  all  students.  The  commenters 
expressed  concern  that,  because  students  do 
not  all  achieve  at  the  same  level,  the 
assessment  system  must  be  allowed  to  assess 
a  students  actual  level  of  achievement,  not 
just  the  desired  level  of  achievement. 
Teachers,  in  particular,  emphasized  that  all 
students  do  not  achieve  at  the  same  level  and 
that  tests,  to  be  helpful  for  planning 
instruction,  must  focus  on  student 
performance,  not  a  student's  grade  level. 
Other  commenters  specifically  supported 
"out-of-level"  tests  for  students  who  are 
studying  at  a  lower  academic  level  than  their 
grade  level,  suggesting  thai  grade-level 
assessments  would  not  be  valid  because  they 
would  not  focus  on  what  a  student  was 
actually  learning  nor  would  they  provide 
meaningful  information  to  parents. 

Discussion:  One  of  the  bedrock  principles 
of  the  NCLB  Acl  is  that  all  students  can  leam 
to  high  standards.  As  a  result,  section 
1111(b)(1)  requires  challenging  academic 
content  and  student  achievement  standards 
that  a  State  applies  to  all  schools  and 
students  in  the  State.  Similarly,  section 
1111(b)(3)  requires  a  State  to  develop  aligned 
assessments  that  the  State  uses  to  measure 
the  achievement  of  all  students.  These 
requirements  are  accurately  implemented  in 
§§  200.2(b)(1)  and  200.6(a)  of  the  final 
regulations.  Specifically,  as  §  200.6(a)(1) 
indicates,  a  State's  assessment  system  must 
provide  accommodations  so  that  a  student 
with  disabilities  or  a  student  covered  under 
Section  504  of  the  Rehabilitation  Acl  of  1973 
can  be  held  to  the  content  and  achievement 
standards  for  the  grade  in  which  the  student 
is  enrolled.  Although  'out-of-level"  tests,  for 
example,  may  provide  instructional 
information  about  a  student's  progress,  they 
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rigorous  requirements.  Some  commenters 
strongly  supported  the  flexibility  this 
provision  affords  States.  Several  commenters, 
however,  criticized  this  provision.  The 
commenters  argued  that  this  provision 
conflicts  with  section  1111(b)(3)(C)  of  the 
Act,  which  requires  a  State's  assessments  to 
"be  the  same  academic  assessments  used  to 
measure  the  achievement  of  all  children"  in 
the  State.  Moreover,  the  commenters  believed 
that  LEAs.  which  are  subject  under  the  NCLB 
Act  to  much  stricter  accountability 


voluntary  consortia  of  LEAs  using  common 
sets  of  standards,  benchmarks,  and 
assessments  be  permitted. 

Discussion:  The  NCLB  Act  requires  a  State 
to  use  its  State  assessment  system  to  measure 
the  adequate  yearly  progress  (AYP)  of  each 
public  school  and  LEA  in  the  State  and  to 
hold  schools  and  LEAs  accountable  for 
failing  to  make  AYP.  To  ensure  that  LEAs  are 
evaluated  fairly  and  consistently  across  a 
Stale  that  is  using  only  local  assessments,  it 
is  thus  critical  that  the  State  establish  criteria 
In  «n<iiim  enuivalence  in  content  coverage. 


have  attended  several  schools  in  an  LEA  for 
a  full  academic  year  but  have  not  attended 
the  same  school  for  a  full^cademic  year  must 
be  included  in  assessments  and  their 
performance  be  used  in  determining  whether 
LEAs  make  AYP.  As  a  result,  data  for  these 
students  will  influence  whether  SEAs  make 
AYP  also.  Moreover,  even  if  homeless 
children  attend  schools  in  several  LEAs,  they 
must  be  assessed  and  their  performance 
would  be  included  in  determining  State  AYP. 
Changes:  None. 

c»^«.'»«  onn  7      nicnaarv^antinn  of  Data 
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are  not  an  acceptable  means  to  meet  the 
State's  assessment  requirements  under 
§§  200.2  and  200.6  or  the  accountability 
requirements  of  the  NCLB  Act. 

Changes:  None. 

Comment:  Several  commenters  commented 
on  §  200.2(b)(5),  which  requires  a  State 
assessment  system  be  supported  by  evidence 
from  test  publishers  or  other  relevant  sources 
that  the  system  is  of  adequate  technical 
quality  for  each  purpose  required  under  the 
Act.  One  commenter  requested  that  this 
requirement  be  phased  in  to  apply  to  new 
assessments  entered  into  by  States  after  the 
effective  date  of  the  final  regulations.  The 
commenter  expressed  concern  that  evidence 
of  technical  quality  may  not  be  covered 
under  existing  contracts.  Other  commenters 
suggested  adding  disclosure  protections 
provided  for  under  State  law  and  contractual 
agreements. 

Discussion:  Section  200.2(b)(5)  implements 
a  new  requirement  in  section 
llll(b)(3)(C)(iv)  that  a  Slate  must  provide 
the  Secretary  evidence  from  the  test 
publisher  or  other  relevant  sources  that  the 
State's  assessments  are  of  adequate  technical 
quality.  Although  this  is  a  new  statutory 
requirement,  the  Secretary  has  requested 
evidence  of  technical  quality  in  its  review  of 
State  assessment  systems  under  the 
Improving  America's  Schools  Act, 
predecessor  to  the  NCLB  Act.  As  a  result,  the 
Secretary  does  not  anticipate  that  this 
requirement  will  pose  a  problem  for  States. 
Moreover,  this  requirement  applies  to 
assessments  developed  to  meet  the  new 
NCLB  Act  requirements  and  should  thus 
afford  States  sufficient  time  to  modify  test 
contracts,  if  necessary.  With  respect  to  the 
comment  to  protect  disclosure  of  information 
based  on  State  law  or  contractual  provisions, 
we  would  expect  the  State  and  its  test 
publishers  to  work  out  any  issues  in  a 
manner  that  permits  submission  of  adequate 
evidence  of  technical  quality.  Once 
submitted  to  the  Department,  the  technical 
information  is  a  public  record,  subject  only 
to  Federal  disclosure  rules  and  protections. 

Changes:  None. 

Comment:  One  commenter  requested  that 
the  Secretary  clarify  the  requirement  in 
§  200.2(b)(7)  that  a  State's  assessment  system 
must  include  multiple  up-to-date  measures  of 
student  academic  achievement,  including 
measures  that  assess  higher-order  thinking 
skills  and  understanding  of  challenging 
content.  According  to  the  commenter, 
multiple  measures  means  multiple  ways  of 
measuring  the  same  proficiencies  to  increase 
the  validity  of  determinations  based  on  the 
assessment  results. 

Discussion:  The  term  "multiple  measures" 
has  several  meanings.  On  occasion,  it  means 
assessments  using  different  formats  (selected 
response,  constructed  response,  etc.).  It  also 
refers  to  assessments  that  measure  objectives 
within  a  particular  content  domain  and 
assessments  with  items  that  measure  both 
higher-order  thinking  skills  (reasoning, 
synthesis,  analysis,  etc.)  as  well  as 
knowledge  and  recall  items  to  assess  the 
depth  and  breadth  of  mastery  of  the 
particular  content  domain.  The  final 
regulations,  therefore,  do  not  limit  the 
meaning. 


Changes:  None. 

Section  200.3    Designing  State  Academic 
Assessment  Systems 

Comment:  A  number  of  commenters 
generally  supported  the  flexibility  afforded  in 
§  200.3. 

Discussion:  The  Secretary  appreciates  the 
commenters'  support.  In  developing  this 
provision,  the  Secretary  intends  to  afford 
significant  flexibility  to  States,  consistent 
with  section  1111(b)(3)  of  the  Act,  to  enable 
States  to  design  assessment  systems  that  best 
meet  their  needs.  At  the  same  time,  the 
Secretary  has  included  safeguards  to  ensure 
that  those  systems  adequately  measure  a 
State's  standards,  hold  schools  and  students 
to  high  academic  achievement  standards,  are 
valid,  reliable,  and  of  high  technical  quality, 
express  student  results  in  terms  of  the  State's 
standards,  and  are  designed  to  provide  a 
coherent  system  across  grades  and  subjects. 

Changes:  None. 

Comment:  Several  commenters  commented 
on  §  200.3(a)(l)(i),  which  requires  a  State's 
assessment  system  to  address  the  depth  and 
breadth  of  the  State's  academic  content 
standards.  Some  commenters  endorsed  the 
regulatory  language  as  written,  noting  that 
the  system  as  a  whole  must  address  the  depth 
and  breadth  of  the  State's  standards  but  not 
necessarily  each  assessment  component.  One 
commenter,  in  particular,  argued 
persuasively  that  it  would  be  literally 
impossible,  as  well  as  unnecessary,  for  a 
State  to  measure  students'  attainment  of 
every  single  content  standard.  This 
commenter  suggested  that  States  need  to  be 
able  to  identify  their  highest-priority  content 
standards  and  then  ensure  that  students' 
mastery  of  those  standards  is  appropriately 
measured  to  inform  instruction.  Other 
commenters,  however,  strongly  supported 
requiring  an  assessment  system  to  address 
fully  the  depth  and  breadth  of  the  State's 
standards.  These  commenters  believed  that, 
without  the  word  "fully,"  any  assessment 
system  could  meet  the  requirement  that  it 
address  the  depth  and  breadth  of  a  State's 
content  standards. 

Discussion:  Section  llll(b)(3)(C)(ii)  of  the 
Act  requires  a  State's  assessment  system  to  be 
aligned  with  its  academic  content  and 
student  achievement  standards  and  provide 
coherent  inf^ormation  about  student 
attainment  of  those  standards.  The  purpose 
of  §  20O.3(a)(l)(i)  is  to  ensure  that  a  State's 
assessment  system  measures  both  the  depth 
and  breadth  of  the  State's  standards.  As  the 
conmients  suggest,  the  system  as  a  whole 
must  meet  this  requirement.  The  Secretary 
does  not  believe  that  adding  the  word  "fully' 
would  significantly  strengthen  this 
requirement. 

C/ianges:  None. 

Comment:  One  commenter  questioned 
whether  §  200.3(a)(l)(i)  in  effect  requires  a 
graduation  test.  The  commenter  expressed 
concern  that,  read  in  conjunction  with 
§  200.1(b)(3),  which  requires  high-school 
content  standards  "irrespective  of  course 
titles  or  years  completed,"  the  requirement  in 
§200.3(a)(l)(i)  that  high-school  assessments 
address  the  depth  and  breadth  of  the  State's 
content  standards  would  result  in  a  de  facto 
graduation  test. 


Discussion:  Section  200.1(b)(3)  is  intended 
to  make  clear  that  a  State  must  define  the 
academic  content  standards  it  expects  high- 
school  students  to  know  and  be  able  to  do. 
These  standards  may  well  include  content 
that  is  covered  in  several  courses.  For 
example,  a  State's  mathematics  standards 
may  include  content  in  algebra,  geometry, 
and  probability.  Under  §200.3(a)(l)(i),  a 
State's  high-school  assessments  must  address 
the  depth  and  breadth  of  the  State's  content 
standards.  As  a  result,  an  end-of-course 
Algebra  I  test  may  not  measure  the  depth  and 
breadth  of  this  State's  mathematics  standards 
imless  that  test  also  measures  geometry  and 
probability.  The  provision  in  §  200.3(a)(l)(i), 
however,  is  not  intended  to  require  a  de  facto 
graduation  test. 

Changes:  None. 

Comment:  A  number  of  commenters 
addressed  §  200.3(a)(2),  which  permits  a 
State  to  include  in  its  assessment  system 
either  or  both  criterion-referenced 
assessments  or  nationally  normed 
assessments  that  are  augmented  with 
additional  items.  Some  commenters 
supported  this  flexibility.  One  commenter 
supported  the  use  of  nationally  normed 
assessments  only  if  those  assessments  are 
augmented  with  additional  items  as 
necessary  to  measure  a  State's  content 
standards.  Other  commenters,  however, 
strongly  criticized  the  use  of  nationally 
normed  assessments  at  all,  arguing  they  are 
contrary  to  the  intent  of  the  NCLB  Act  and 
Vould  damage  effective  implementation. 
These  commenters  noted  that  norm- 
referenced  assessments  measure  performance 
relative  to  other  students  rather  than  to 
standards  and  thus  are  antithetical  to  the 
notion  that  all  students  can  leam  at  high 
levels.  Another  commenter  noted  that  norm- 
referenced  assessments  are  not  aligned  with 
State  standards. 

Discussion:  The  Secretary  has  carefully 
considered  these  comments  and  believes  the 
final  regulations  contain  the  proper  amount 
of  flexibility  for  States  while  requiring  any 
State  that  uses  only  a  nationally  normed 
assessment  at  a  particular  grade  to  augment 
that  assessment  with  additional  items  as 
necessary  to  measure  the  depth  and  breadth 
of  the  State's  standards.  Moreover,  student 
results  fixim  an  augmented  nationally  normed 
assessment  must  be  expressed  in  terms  of  the 
State's  achievement  standards,  not  relative  to 
other  students  in  the  nation.  The  Secretary 
believes  these  provisions  address  the 
commenters'  concerns  and  will  ensure  that, 
before  a  State  includes  a  nationally  normed 
assessment  in  its  assessment  system,  the 
State  carefully  examines  the  alignment  of  the 
assessment  with  the  State's  standards  and  the 
extent  to  which  the  State  must  add  items  to 
fully  address  its  standards.  Moreover,  if  a 
State  combines  criterion-referenced  and 
nationally  normed  assessments,  the  Stale 
must  demonstrate  that  its  system  has  a 
rational  and  coherent  design. 

Changes:  None. 

Comment:  A  number  of  commenters 
commented  on  §  200.3(b),  which  permits  a 
State  assessment  system  to  include  a 
combination  of  State  and  local  assessments, 
provided  the  system  has  a  rational  and 
coherent  design  and  meets  a  number  of 
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assessment  development  to  cease  once  it 
begins,  even  if  sufficient  Federal  funds  are 
not  available. 
Changes:  None. 

Section  200. 1 0  Applicability  of  a  State 's 
Academic  Assessments  to  Private  Schools 
and  Private  School  Students 

Comment:  Several  commenters  commented 
generally  on  the  applicability  of  a  State's 


academic  assessments  to  private  schools  and 
private  school  students.  Additionally,  one 
commenter  suggested  that  the  regulation 
should  be  revised  to  make  it  clearer  that  the 
LEA  has  the  sole  authority  for  determining 
which  assessment  to  use  when  assessing 
services  to  eligible  students  attending  private 
schools. 


Discussion:  These  regulations  do,  in  fact, 
indicate  that  the  decision  rests  with  the  LEA. 
However,  the  LEA  must  consult  with  private 
school  officials  in  making  the  determination. 

Changes:  None. 
(FR  Doc.  02-16913  Filed  7-3-02;  8:45  am] 
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rigorous  requirements.  Some  commenters 
strongly  supported  the  flexibility  this 
provision  affords  States.  Several  commenters. 
however,  criticized  this  provision.  The 
commenters  argued  that  this  provision 
conflicts  with  section  1111(b)(3)(C)  of  the 
Act.  which  requires  a  States  assessments  to 
"be  the  same  academic  assessments  used  to 
measure  the  achievement  of  all  children"  in 
the  State.  Moreover,  the  commenters  believed 
that  LEAs.  which  are  subject  under  the  NCLB 
Act  to  much  stricter  accountability 
requirements  than  under  the  prior  law. 
would  have  an  incentive  to  adopt  easier  local 
assessment  measures  in  order  to  ensure  that 
their  students  make  adequate  yearly  progress. 
The  commenters  also  questioned  whether 
LEAs  have  sufficient  resources  and  expertise 
needed  to  develop  local  assessments  that 
truly  meet  the  rigorous  standards  for 
alignment,  multiple  measures,  and  inclusion 
that  the  Act  requires.  In  addition,  the 
commenters  noted  that  using  local 
assessments  would  preclude  like 
comparisons  of  all  students. 

Discussion:  The  Secretary  appreciates  the 
commenters'  concerns  and  believes  that  local 
assessments  must  be  held  to  a  high  standard 
before  they  may  be  included  in  a  State's 
assessment  system.  A  State  must 
demonstrate,  for  example,  that  its  local 
assessments  meet  requirements  such  as 
validity,  reliability,  technical  quality, 
alignment,  and  inclusion  of  all  students. 
Furthermore,  the  State  must  demonstrate  that 
the  assessments  are  equivalent  to  one  another 
in  their  content  coverage,  difficulty,  and 
quality;  have  comparable  validity  and 
reliability:  and  provide  unbiased,  rational, 
and  consistent  determinations  of  the 
adequate  yearly  progress  of  schools  and  LEAs 
within  the  State.  If  local  assessments  can 
meet  these  requirements,  the  Secretary 
believes  a  State  may  include  them  in  its  State 
assessment  system. 
Changes:  None. 
^       Comment:  One  commenter  questioned  the 
reference  in  §  200.3(c)(1).  which  deals  with 
local  assessments  in  a  State's  assessment 
system,  to  §  200.3(a)(2).  which  permits  either 
or  both  criterion-referenced  or  augmented 
nationally  normed  assessments.  The 
commenter  believed  that  the  cross-reference 
assumed  that  any  local  assessment  would  be 
nationally  normed. 

Discussion:  The  purpose  of  the 
requirements  in  §  200.3(c)(1)  is  to  ensure  that 
a  State  whose  assessment  system  includes 
local  assessments  establish  technical  criteria 
to  ensure  that  each  local  assessment  meets 
statutory  requirements  applicable  to 
statewide  assessments.  Its  purpose  is  not  to 
require  that  local  assessments  be  nationally 
normed  assessments. 

Changes:  The  cross-reference  in 
§  200.3(c)(1)  has  been  changed  to  refer  to 
§200.3(a){l)  and  (c)(2).  which  establish 
requirements  for  local  assessments  that 
comprise  a  State's  system. 

Section  200. 4    State  Law  Exception 

Comment:  One  commenter  objected  to  the 
regulation  specifying  that  local  assessments 
be  equivalent  to  one  another  in  content 
coverage,  difficulty,  and  quality  across  a 
Bute.  Instead,  the  commenter  suggested  that 


voluntary  consortia  of  LEAs  using  common 
sets  of  standards,  benchmarks,  and 
assessments  be  permitted. 

Discussion:  The  NCLB  Act  requires  a  State 
to  use  its  State  assessment  system  to  measure 
the  adequate  yearly  progress  (AYP)  of  each 
public  school  and  LEA  in  the  State  and  to 
hold  schools  and  LEAs  accountable  for 
failing  to  make  AYP.  To  ensure  that  LEAs  are 
evaluated  fairly  and  consistently  across  a 
State  that  is  using  only  local  assessments,  it 
is  thus  critical  that  the  State  establish  criteria 
to  ensure  equivalence  in  content  coverage, 
difficulty,  and  quality  of  LEAs  local 
assessments.  In  addition,  the  statute  requires 
that  AYP  be  calculated  for  a  State  based  on 
the  State's  aligned  assessment  system.  In  a 
State  relying  solely  on  local  assessments,  the 
results  of  AYP  calculations  could  not  provide 
statistically  valid  and  reliable  results  without 
equivalency  among  assessments. 
Changes:  None. 

Secfjon  200.6    Inclusion  of  All  Students 

Comment:  One  commenter  indicated  that 
clarification  was  needed  regarding  the 
inclusion  of  students  with  limited  English 
proficiency  (LEP)  in  State  assessments.  The 
commenter  suggested  that  the  Secretary 
require  States  to  establish  criteria  and 
procedures  for  including  LEP  students  in  the 
mathematics  and  science  tests  prior  to  the 
three-year  schooling  requirement  for 
including  them  in  reading/language  arts 
assessments.  This  commenter  felt  that  the 
inclusion  of  LEP  students  in  the  assessments 
ft'om  the  beginning  of  the  school  year  is 
neither  practical  nor  conducive  to  the 
attainment  of  valid  and  reasonable 
assessment  results. 

Discussion:  The  statute  requires  that  LEP 
students  be  included  in  State  assessment 
systems.  For  their  first  three  years  in  U.S. 
schools,  such  students  must  be  tested  in 
reading/language  arts  and  mathematics 
content  (and  science  by  2007-2008)  in  a 
valid  and  reliable  manner,  including,  to  the 
extent  practicable,  native  language 
assessments  if  a  native  language  assessment 
would  yield  better  information  on  what  a 
student  knows  and  can  do.  Students  with 
limited-English  proficiency  who  have  been  in 
U.S.  schools  (except  Puerto  Rico)  for  three  or 
more  years  are  to  be  tested  in  English  on  the 
reading/language  arts  assessment. 
C/ianges;  None. 

Comment:  One  commenter  recommended 
that  SEAs  and  LEAs  be  required  to  report  on 
the  progress  of  students  who  are  homeless 
and  who  attend  school  in  more  than  one 
school  district  in  a  sctfool  year.  That 
commenter  also  recommended  amending  the 
regulations  to  require  that  the  performance  of 
homeless  children  who  attend  more  than  one 
school  in  an  LEA  be  used  in  determining  the 
progress  of  the  SEA  in  meeting  adequate 
yearly  progress. 

Discussion:  The  goal  of  the  NCLB  Act  is  to 
ensure  that  all  students  benefit  fit)m  school 
reforms  designed  to  increase  achievement, 
including  students  who  are  experiencing 
homelessness.  As  additional  guidance 
documents  are  developed,  the  Secretary  will 
work  to  identify  ways  to  assist  States  and 
LEAs  accomplish  this  goal. 

On  the  issue  of  calculating  AYP  for  States, 
the  statute  already  requires  that  students  who 


have  attended  several  schools  in  an  LEA  for 
a  full  academic  year  but  have  not  attended 
the  same  school  for  a  full.9cademic  year  must 
be  included  in  assessments  and  their 
performance  be  used  in  determining  whether 
LEAs  make  AYP.  As  a  result,  data  for  these 
students  will  influence  whether  SEAs  make 
AYP  also.  Moreover,  even  if  homeless 
children  attend  schools  in  several  LEAs.  they 
must  be  assessed  and  their  performance 
would  be  included  in  determining  State  AYP. 

Changes:  None. 
Section  200.7    Disaggregation  of  Data 
Comment:  A  number  of  commenters 
expressed  concern  regarding  the  requirement 
that  States  set  their  own  group  sizes  and 
minimum  thiesholds.  One  commenter 
suggested  that  the  regulations  specify  what  a 
reliable  group  size  is.  Many  commenters 
recommended  that  the  Secretary  set  a 
imiform  minimum  student  threshold  for 
reporting  accountability  to  ensure  statistical 
reliability  and  validity.  On  the  other  hand, 
one  commenter  supported  the  State's  ability 
to  set  its  own  minimum  thresholds.  This 
commenter  commended  the  Department's 
acknowledgement  of  the  flexibility  in  the 
threshold  necessary  to  acconunodate  the 
variability  in  circumstances. 

Discussion:  The  statute  states  that 
subgroup  disaggregation  is  not  required  for 
accountability  or  reporting  purposes  if  the 
number  is  too  small  to  yield  reliable 
information  or  if  the  results  would  reveal 
personally  identifiable  information.  This 
issue  was  subject  to  a  great  deal  of  discussion 
during  negotiated  rulemaking.  Ultimately,  it 
was  decided  that  each  State  is  in  the  best 
position  to  make  this  determination  due  to 
the  wide  variety  in  school  size  across  the 
nation,  differences  in  test  psychometric 
properties,  and  the  fact  that  different 
numbers  may  be  reliable  for  reporting  than 
for  accountability. 
Changes:  None. 


Section  200.8    Assessment  Reports 

Comment:  One  commenter  recommended 
amending  the  regulations  to  require  that 
score  analyses  indicate  the  number  of  items 
and  assessment  instruments  that  support  a 
determination  that  a  student  is  less  than 
proficient  in  meeting  a  particular  State 
standard. 

Discussion:  The  regulations  do  not  specify 
what  a  score  analyses  must  include  so  that 
States  may  have  maximum  flexibility  in 
tailoring  their  score  analyses  to  the  type  of 
assessment  system  they  have  developed.  The 
Secretary  agrees  that  there  may  be 
circumstances  where  such  information  is 
helpful.  A  State  may  certainly  include  the 
commenter's  suggested  items  in  its  score 
analyses. 
Change:  None. 

Section  200.9    Deferral  of  Assessments 

Comment:  One  commenter  indicated  that 
requiring  continued  work  on  assessment 
development  when  the  appropriation  falls 
below  the  trigger  amount  would  be  difficult 
if  Federal  funds  are  being  used  for 
assessment  development. 

Discussion:  The  regulations  restate  the 
statutory  requirements.  The  Secretary 
believes  that  Congress  did  not  want 
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assessment  development  to  cease  once  it 
begins,  even  if  sufficient  Federal  funds  are 
not  available. 
Changes:  None. 

Section  200.10  Applicability  of  a  State's 
Academic  Assessments  to  Private  Schools 
and  Private  School  Students 

Comment:  Several  commenters  commented 
generally  on  the  applicability  of  a  State's 


academic  assessments  to  private  schools  and 
private  school  students.  Additionally,  one 
commenter  suggested  that  the  regulation 
should  be  revised  to  make  it  clearer  that  the 
LEA  has  the  sole  authority  for  determining 
which  assessment  to  use  when  assessing 
services  to  eligible  students  attending  private 
schools. 


Discussion:  These  regulations  do,  in  fact, 
indicate  that  the  decision  rests  with  the  LEA. 
However,  the  LEA  must  consult  with  private 
school  officials  in  making  the  determination. 

Changes:  None. 
(FR  Doc.  02-16913  Filed  7-3-02;  8:45  am] 
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RULES  GOING  INTO 
EFFECT  JULY  5,  2002 


RULES  GOING  INTO 
EFFECT  JULY  7,  2002 

COIMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Caribbean,  Gulf  of  Mexico, 

and  South  Atlantic 

fisheries — 


due  by  7-8-02;  published 
5-9-02  [FR  02-11352] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Magunuson-Stevens  Act 
provisions— 
Domestic  fishieries; 
exempted  fishing  permit 
applications;  comments 


promulgation;  various 
States: 

Califomia;  comments  due  by 
7-10-02;  published  6-10- 
02  [FR  02-14207] 

-Maryland;  comments  due  by 
7-11-02;  published  6-11- 
02  [FR  02-14491) 

Pennsylvania;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14035] 

South  Dakota;  comments 


^   <f\  r\n.    _.  .^i:. 
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RULES  GOING  INTO 
EFFECT  JULY  5,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 

Portland  cement 
manufacturing  industry; 
put)lished  4-5-02 

Correction  and 
clarification;  published 
7-5-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television  broadcasting: 

Digital  television  construction 
deadline  extension 
requests.  Media  Bureau's 
authority  to  deny; 
published  6-4-02 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  perfomnarKe 
information;  published  7-5- 
02 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 

Aged,  blind,  and  disabled — 

Wortd  War  II  veterans; 
special  benefits; 
overpayments  collection; 
published  6-4-02 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Civil  and  criminal  penalty 
proceedings: 

Marine  violation  notices; 
response  options; 
put>lished  6-4-02 

RULES  GOING  INTO 
EFFECT  JULY  6,  2002 

TRANSPORTATION 
DEPARTMENT 

CoaM  Guard 

Ports  and  waterways  safety: 

Cook  Inlet,  AK;  security 
zone;  published  7-1-02 

Detroit  River,  Ml;  safety 
zone;  pui^lished  7-2-02 


RULES  GOING  INTO 
EFFECT  JULY  7,  2002 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Caribbean,  Gulf  of  Mexico. 

and  South  Atlantic 

fisheries — 

Red  snapper;  published  7- 
3-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Chenies  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  7-10-02;  published 
6-10-02  [FR  02-14405] 

Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
7-9-02;  published  6-24-02 
[FR  02-15961] 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health  ' 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Swine  fever;  disease  status 
change — 

Baja  CsUifomia,  Baja 
California  Sur, 
Chihuahua,  and 
Sinaloa;  comments  due 
by  7-12-02;  published 
5-13-02  [FR  02-11897] 

Used  farm  equipment 
imported  from  regions 
affected  with  foot-and- 
mouth  disease;  comments 
due  by  7-12-02;  put>lished 
5-13-02  [FR  02-11896] 
Plant-related  quarantine, 
domestic: 

Citrus  canker  comments 
due  by  7-8-02;  published 
5-8-02  [FR  02-11459] 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Non-recourse  cotton  loan 
and  k>an  defkaency 
payment  programs,  upland 
cotton  first  handler 
marketing  certifKate 
program,  arxj  seed  cotton 
k>an  program;  comments 


due  by  7-8-02;  published 
5-9-02  [FR  02-11352] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Magunuson-Stevens  Act 
proviskxis— 
Domestk;  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  7-12-02; 

published  6-27-02  [FR 

02-16281] 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Hazardous 

Substances  Act: 

Metal-cored  candle  wicks 
containing  lead  and 
candles  with  such  wicks; 
illness  risk;  comments  due 
by  7-8-02;  published  4-24- 
02  [FR  02-09960] 

EDUCATION  DEPARTMENT 

Nondiscrimination  on  basis  of 

sex  in  education  programs 

receiving  Federal 
'   assistance;  comments  due 

by  7-8-02;  published  5-8-02 

[FR  02-11476] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Generic  maximum 
achievat>le  control 
technok)gy  standards; 
comments  due  i>y  7-8-02; 
published  6-7-02  [FR  02- 
13800] 
Semkx>nductor 
manufacturing  operations; 
comments  due  by  7-8-02; 
published  5-8-02  [FR  02- 
11298] 
Air  pollution  control: 
State  operating  permits 
programs — 

Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13974] 
Oregon;  comments  due 
by  7-10-02;  published 
6-10O2  [FR  02-13975] 
Air  pollution  control;  new 
motor  vehk:les  and  engines: 
Tier  2/gasoiine  sulphur 
reguiatk>ns;  comments 
due  by  7-12-02;  published 
6-12-02  [FR  02-13802] 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maine;  comnf)ents  due  by  7- 
10-02;  published  6-1002 
[FR  02-14487] 
Air  quality  implementatnn 
plans;  approval  and 


promulgation;  various 
States: 

California;  comments  due  by 
7-10-02;  published  6-10- 
02  [FR  02-14207] 
-Maryland;  comments  due  t>y 
7-11-02;  published  6-11- 
02  [FR  02-14491] 
Pennsylvania;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14035] 
South  Dakota;  comments 
due  by  7-10-02;  published 
6-10-02  [FR  02-14366] 
Clean  Air  Act: 
State  operating  permits 
programs- 
Oregon;  comments  due 
by  7-10-02;  published 
6-10-02  [FR  02-13972] 
Oregon;  comments  due* 
by  7-10-02;  published 
6-10-02  [FR  02-13973] 
Hazardous  waste  program 
authorizations: 
Nevada;  comments  due  by 
7-12-02;  published  6-12- 
02  [FR  02-14629] 
Superfund  program: 
Natkwial  oil  and  hazardous 
sut)stances  contingency 
plan— 

Natk>nal  priorities  list 
update;  comments  due 
by  7-8-02;  published  6- 
7-02  [FR  02-14209] 
Toxk;  substances: 
SignifKant  new  uses — 

PerfluoroalkyI  sulfonates; 
comments  due  by  7-9- 
02;  published  4-5-02 
[FR  02-08259] 
Water  pollution  control: 
Natkxial  Pollutant  Discharge 

Elimination  System — 

Cooling  water  intake 
structures  at  Phase  II 
existing  facilities; 
requirements;  comments 
due  by  7-8-02; 
published  4-9-02  [FR 
02-05597] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk»s: 
Indivkluals  with  hearing  and 
speech  disabilities; 
improved 

telecommunk^tkms  relay 
and  speech-to-speech 
servk»s;  comments  due 
by  7-11-02;  published  6- 
11-02  [FR  02-14678] 
Digital  televisk>n  statkxis;  table 
of  assignments: 
Georgia;  comments  due  by 
7-8-02;  published  5-23-02 
[FR  02-13028] 
Frequency  alk)catk>ns  and 
radk)  treaty  matters: 


^  -^  -■ 


4.9  GHz  band  transferred 
from  Federal  government 
use;  comments  due  by  7- 
8-02;  published  4-9-02 
[FR  02-08483) 
Radio  statk>ns;  table  of 

assignments: 

Alabama  and  MKhigan; 
comments  due  by  7-8-02; 
published  6-14-02  [FR  02- 
15098] 

MKhigan  and  Georgia; 


reclamatk>n  plan 

sut)missk)ns: 

Kentucky;  comments  due  by 

7-6^;  published  6-6-02 

[FR  02-14079] 
West  Virginia;  comments 

due  by  7-8-02;  put)lished 

6-6-02  [FR  02-14078] 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementatwn; 
comments  due  by  7-8-02; 
Dublished  5-9-02  [FR  02- 


TurtMmeca;  comments  due 
by  7-9-02;  published  5-10- 
02  [FR  02-11667] 
Airworthiness  standards: 
Special  corKlitions— 
CAP  Aviatkxi  Model  222 
airplane;  comments  due 
by  7-9-02;  published  3- 
11-02  [FR  02-05812) 
Class  E  airspace;  comments 
due  t>y  7-8-02;  published  5- 
28-02  [FR  02-13216] 
TRANSPORTATION 


sesskxi  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (Publk:  Laws 
Update  Servfce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcun-.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Rsgister  but  may  be  ordered 


uooK  inlet,  AK;  secunty 
zone;  published  7-1-02 

Detroit  River,  Ml;  safety 
zone;  pubiislied  7-2-02 


cotton  first  handler 
marketing  certificate 
program,  ar)d  seed  cotton 
loan  program;  comments 


10-02;  published  6-10^ 
[FR  02-14487] 
Air  quality  implementation 
plans;  approval  and 


7-6-02;  published  5-23-02 
[FR  02-13028] 
Frequency  allocations  and 
radio  treaty  matters: 
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4.9  GHz  band  transferred 
from  Federal  government 
use;  comments  due  by  7- 
8-02;  pubiished  4-9-02 
[FR  02-08483] 
Radio  stations:  table  of 
assignments: 
Alabama  and  Michigan; 
comments  due  by  7-8-02; 
published  6-14-02  [FR  02- 
15098] 
Michigan  and  Georgia; 
comnr>ents  due  by  7-8-02; 
published  6-11-02  [FR  02- 
14652] 
North  Carolina;  comments 
due  by  7-8-02;  published 
6-3-02  [FR  02-13822] 
FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reforni 
Act:  implementation: 
Contribution  and 
expenditure;  redefinition 
and  regulations 
reorganization;  comments 
due  by  7-12-02;  published 
6-14-02  [FR  02-14902] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centars  for  Medicare  & 
Medicaid  Services 
Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2003  FY 
rates:  comments  due  by 
7-8-02;  published  5-9-02 
[FR  02-11290] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adininistraticn 
Human  drugs: 
Pediatric  drugs  and 
biologies;  obtaining  timely 
pediatric  studies  arxj 
adequate  labeling; 
comments  due  by  7-8-02; 
published  4-24-02  [FR  02- 
09980] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Recovery  plans — 
Coastal  dunes  milk-vetch, 
etc.  (five  plants  from 
Monterey  County,  CA); 
comments  due  by  7-12- 
02;  published  5-13-02 
[FR  02-11802] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


redamatkxi  plan 
submissions: 

Kentucky;  comments  due  by 
7-6-02;  published  6-6-02 
[FR  02-14079] 
West  Virginia;  comments 
due  by  7-8-02;  published 
6-6-02  [FR  02-14078] 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementatton; 
comments  due  by  7-8-02; 
published  5-9-02  [FR  02- 
11579] 
NUCLEAR  REGULATORY 
COMMISSION 
Federal  daims  collection: 
Salary  offset  procedures; 
comments  due  by  7-8-02; 
published  4-24-02  [FR  02- 
09885] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Security  futures  products: 
Broker-dealer  confirmatkm 
requirements;  comments 
due  by  7-10-02;  published 
6-10-02  [FR  02-14294] 
STATE  DEPARTMENT 
Consular  servces;  fee 
schedules;  comments  due 
by  7-8-02;  published  6-6-02 
[FR  02-13001] 
Correctkxi;  comments  due 
by  7-8-02;  published  6-14- 
02  [FR  02-15096] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawt)ridge  operations: 
MKhigan;  comments  due  by 
7-9-02;  published  5-10-02 
[FR  02-11718] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certifkatkxi  and 
operatk)ns: 
Transport  category 
airplanes — 
Powerplant  controls; 
comments  due  by  7-8- 
02;  published  5-8-02 
[FR  02-11493] 
Airworthiness  directives: 
Airbus;  comments  due  ty  7- 
11-02;  published  6-11-02 
[FR  02-14585] 
Cessna;  comments  due  t>y 
7-8-02;  published  5-9-02 
[FR  02-11523] 
Kaman  Aerospace  Corp.; 
comments  due  by  7-12- 
02;  published  5-13-02  [FR 
02-11807] 


Turtx>meca;  comments  due 
by  7-9-02;  published  5-10- 
02  [FR  02-11667] 
Airworthiness  standards: 
Special  conditions — 
CAP  Aviatkxi  Model  222 
airplane;  comments  due 
by  7-9-02;  published  3- 
11-02  [FR  02-05812] 
Class  E  airspace;  comments 
due  by  7-8-02;  published  5- 
28-02  [FR  02-13216] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Safety  fitness  procedures- 
New  entrant  safety 
assurance  process; 
comments  due  liy  7-12- 
02;  published  5-13-02 
[FR  02-11730] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehkJie  safety 
standards: 

Air  brake  systems- 
Trailer  test  rig 
modifk»tions;  technkal 
amendments;  comments 
due  by  7-12-02; 
published  5-28-02  [FR 
02-13221] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Consotklated  return 
regulatk>ns — 
Loss  limitatkKi  mies; 
cross-reference; 
comments  due  by  7-10- 
02;  published  5-31-02 
[FR  02-13575] 
Consotklated  return 
regulatkxis: 
Loss  limitatkxi  rules; 
cross-refererx»; 
comments  due  by  7-10- 
02;  published  3-12-02 
[FR  02-05861] 
State  and  politk:al 
sutxjivisions;  obligations; 
comments  due  by  7-9-02; 
published  4-10-02  [FR  02- 
08655] 
TREASURY  DEPARTMENT 
Privacy  Act;  implementation 
Internal  Revenue  Servwe; 
comments  due  by  7-12- 
02;  published  6-12-02  [FR 
02-14745] 


sessk>n  of  Congress  whteh 
have  become  Federal  laws.  It 
may  be  used  in  conjunctnn 
with  "PLUS"  (Publk:  Laws 
Update  Seoflce)  on  202-523- 
6641 .  This  list  is  also 
availat)le  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal     . 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offfce,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 

Small  Business  Papenwork 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 

S.  2578/P.L.  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
increase  the  public  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notiffcatton  servk»  of  newly 
enacted  pubfic  laws.  To 
sutjscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sennce  is  strictly 
for  E-mail  notiffcatton  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
specifk;  inquiries  sent  to  tftis 
address. 
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FOR: 
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Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  In  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations.  / 

3.  The  important  elemente  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  July  23,  2002—9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

info@fedreg.nara.gov 
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Violence-Related  Injury  Prevention  Research  Program, 

45118-45121 
War-Related  Mental  Health  and  Trauma  Assessment 

Program,  45121-45123 
Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 

Special  Emphasis  Panels,  45123-45124 
Tribal  Consultation  Policy;  Regional  Tribal  Consultations, 

45124-45125 

Children  and  Families  Administration 

See  Refugee  Resettlement  Office 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  Hampshire,  45059 

New  York.  45059-45060 
Ports  and  waterways  safety: 

Sag  Harbor,  NY;  safety  zone,  45060-45061 
PROPOSED  RULES 

Anchorage  regulations: 
Maine,  45071-45073 


Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

RULES 

Foreign  futvires  and  options  transactions:  * 
Brazilian  Bolsa  de  Mercadorias  &  Futuros;  exemption, 
45056-45059 
NOTICES 
Meetings;  Sunshine  Act,  45096-45097 

Copyright  Office,  Library  of  Congress 

RULES 

Copyright  arbitration  royalty  panel  rules  and  procedures: 
Digital  performance  of  sound  recordings  and  ephemeral 
recordings;  reasonable  rates  and  terms  determination, 
45239-45276 

Customs  Service 

NOTICES 

Meetings: 
Customs  COBRA  Fees  Advisory  Committee,  45185 

Defense  Department 

See  Army  Department 

NOTICES 

Meetings: 

Science  Board,  45097,  45098 
Travel  per  diem  rates,  civilian  personnel;  changes,  45098- 
45103 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45103 
Grantback  arrangements;  award  of  funds: 
Puerto  Rico;  compromise  claim  intent;  comment  request, 
45103-45104 
Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
Individuals  with  disabilities  programs,  45277-45281 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Clements  Manufacturing  et  al.,  45153-45154 

Greenfield  Industries  et  al.,  45154—45155 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45155—45156 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  notice  of  intent: 
Hanford  Site,  Richland,  WA;  Tank  Waste  Remediation' 

System;  immobilized  low-activity  wastes  disposal, 

45104-45107 


Printed  on  recycled  paper. 
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Grants  and  cooperative  agreements;  availability,  etc. 
Nevada  Solar  Dish  Power  Project,  45107 

Environmental  Protection  Agency 

RUt.ES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  45064-45069 
PROPOSED  RULES 


Federal  Highway  Administration 

•*OTlCES 

Transportation  management  areas  designation,  45173- 
45178 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Permissible  nonbanking  activities.  45116 
Meetings;  Sunshine  Act,  45116 
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See  Refugee  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 
Graduate  Medical  Education  Council.  45130 
Training  in  Primary  Care  Medicine  and  Dentistry 
Advisory  Committee.  45130-45131 


Land  Management  Bureau 

NOTICES 

Meetings: 
Resource  Advisory  Coimcils — 
Upper  Snake  River  District.  45144 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 
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Grants  and  cooperative  agreements:  availability,  etc.: 
Nevada  Solar  Dish  Power  Project,  45107 

Environmental  Protection  Agenqr 

mJLES  , 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

California,  45064-45069 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

California.  45073.  45074 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  conunent  request,  45112-45113 

Equal  Employment  Opportunity  Commieaion 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45113- 
45114 

Federal  Aviation  Adminiatration 

RULES 

Airworthiness  directives: 
General  Electric  Co.;  correction,  45192 
McDonnell  Douglas,  45053-45056 
Class  E  airspace;  correction,  45192 
Noise  certification  standards: 
Subsonic  jet  airplanes  and  subsonic  transport  category 
large  airplanes,  45193—45237 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Airworthiness  Designee  Function  Codes  and 

Consolidated  Directory,  etc.;  comment  request. 
45169-45170 
Air  traffic  operating  and  flight  rules,  etc.: 
High-density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procedures— 
U  Guardia  Airport,  NY  and  NJ,  45170-45173 

Federal  Communications  Commieaion 

NOTICES 

Television  broadcasting: 
Channels  52-59;  TV  and  DVD  maximization  applications; 
filing  freeze,  45114 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Alaska.  45114-45115 

Indiana,  45115 

Iowa,  45115-45116 

Missouri.  45116 

Federal  Energy  Regulatory  Commieaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Bangor  Hydro-Electric  Co.  et  al.,  45108-45110 
Environmental  statements;  notice  of  intent: 

National  Fuel  Gas  Supply  Corp.,  45110-45112 
Reports  and  guidance  docimients;  availability,  etc.: 

Public  utility  filing  requirements;  revision.  45110 
Applications,  hearings,  detenninations,  etc.: 

Consumers  Energy  Co.,  45107 

El  Dorado  Irrigation  District.  45112 

Ozark  Gas  Transmission.  L.L.C..  45107-45108 


Federal  Highway  Adminiatration 

NOTICES 

Transportation  management  areas  designation.  45173- 
45178 

Federal  Reeerve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Permissible  nonbanking  activities,  45116 
Meetings;  Sunshine  Act.  45116 

Federal  Tranalt  Adminiatration 

NOTICES 

Transportation  management  areas  designation.  45173- 
45178 

Rah  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
El  Paso  County,  CO;  Preble's  meadow  jumping  mouse, 
45142-45143 
Grants  and  cooperative  agreements;  availability,  etc.: 
Wetland  and  wetland-associated  upland  conservation 
projects,  45143-45144 

Food  and  Drug  Adminiatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45125-45128 
Reporting  and  recordkeeping  requirements.  45125.  45128 

Meetings: 

Medical  Devices  Advisory  Committee,  45128-45129 
Reports  and  guidance  documents;  availability,  etc.: 
Denture  cleaners,  adhesives,  cushions,  and  repair 

materials;  compliance  policy  guide  revoked,  45129- 
45130 

Forest  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45075-45076 
Environmental  statements;  notice  of  intent: 

Finger  Lakes  National  Forest,  NY,  45076 

Green  Mountain  National  Forest,  VT,  45076 

Ottawa  National  Forest,  MI,  45076-45078 
Meetings: 

Oregon  Coast  Provincial  Advisory  Committee.  45078- 

45079 
Resource  Advisory  Committees — 
Siuslaw,  45079 

General  Services  Adminiatration 

NOTICES 

Acquisition  regulations: 
Application  for  Immigrant  Visa  and  Alien  Registration 

(OF  230);  form  cancellation,  45116-45117 
COMSEC  Material  Report  (SF  153);  form  cancellation, 
45117 
Environmental  statements;  availability,  etc.: 
Chamblee.  GA;  Centers  for  Disease  Control  facility; 
master  plan  development.  45117 

Health  and  Human  Servicea  Department 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
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National  Par1(  Service 

Native  American  human  remains  and  associated  funerary 
objects:  ,  ^,.  ,,   . 

Connecticut  State  Museum  of  Natural  History.  Umversity 

of  Connecticut,  CT — 
aamshell  wampum  beads,  etc.,  firom  Mystic,  CT, 
45145-45146 
Kennedy  Museum  of  Art.  Ohio  University.  OH— 


Securities  and  Exchange  Commieaion 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  45161-45162 
National  Association  of  Securities  Dealers.  Inc..  45162- 

45166 
Options  Clearing  Corp..  45166-45167 

Small  Buaineea  Adminiatnition 
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See  Refugee  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Reaourcea  and  Servicea  Adminiatration 

NOTICES 

Meetings: 
Graduate  Medical  Education  Council,  45130 
Training  in  Primary  Care  Medicine  and  Dentistry 
Advisory  Committee,  45130-45131 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  45151- 
45152 


l.and  Management  Bureau 

NOTICES 

Meetings: 
Resource  Advisory  Councils — 
Upper  Snake  River  District,  45144 

Library  of  Congreaa 

See  Copyright  Office.  Library  of  Congress 

Mineraia  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45144- 
45145 


Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45185-45191 

Interrurtional  Trade  Adminisfration 

NOTICES 
Antidumping: 
Barium  chloride  firom — 

China.  45088 
Ferrovanadium  from — 
China.  45088-45093 
South  Africa,  45083-45088 

Intematlonal  Trade  Commieaion 

NOTICES 

Import  investigations: 
Frozen  fish  fillets  from — 

Vietnam,  45147 
Stainless  steel  plate  bom — 
Various  countries,  45147-45148 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45148- 
45150 

Juatlce  Programe  Offioe 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45152- 
45153 


See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Bolivia  and  Peru;  combating  child  labor  through 
education;  correction,  45153 


National  Aeronautica  and  Space  Adminiatration 

NOTICES 
Meetings: 
Advisory  Council 
Space  Science  Advisory  Committee,  45156 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Detcon  Inc.,  45156-45157 
Radio  Sound,  Inc.,  45157  ^ 

TAO  Systems  of  Integration,  Inc.,  45157 

National  Foundation  on  the  Arte  and  the  HumanMee 

NOTICES 
Meetings: 

Hiunanities  Panel,  45157-45158 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  45158 

National  Highway  Traffic  Safety  Adminiatration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

DaimlerChrysler  Corp.,  Inc.,  45178-45179 

General  Motors  Corp.,  45179-45180 

Mercedes-Benz,  U.S.A.,  Inc.,  45180 

Toyota  Motor  Corp.,  45182-45183 
Motor  vehicle  theft  prevention  standards;  exemption 
petitions,  etc.: 

BMW  of  North  America,  LLC,  45180-45182 

National  Inatttute  of  Standarda  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fire  Research  Program,  45093-45095 

National  Oceanic  and  Atmoapheric  Adminiatration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pacific  cod,  45069-45070 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Collier  Resources  Co.,  45095 
Meetings: 
New  England  Fishery  Management  Council,  45095-45096 
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Part  HI 

Library  of  Congress,  Copyright  Office,  Library  of  Congress, 
45239-45276 

Part  IV 

Education  Department,  45277-45281 

Party 

The  President,  45283-45291 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives.  FEDREGTOC-L.  Join  or  leave  the  list  (or  change 
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National  Parte  Servlc* 

Native  American  human  remains  and  associated  funerary 
obwctst 
Connecticut  State  Museum  of  Natural  History.  University 
of  Connecticut,  CT — 
aamshell  wampum  beads,  etc.,  firom  Mystic,  CT, 
45145-45146 
Kennedy  Museum  of  Art,  Ohio  University,  OH— 
Jish  (cultural  items  used  in  four  Navajo  chantways). 
45146 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45158- 
45159 

Faraonnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45159,  45160 
Submission  for  OMB  review;  comment  request,  45159- 
45160 

Poatal  Service 

RULES 

Domestic  Mail  Manual: 
Free  matter  for  blind  and  other  physically  disabled 
persons;  eligibility  standards,  45061-45064 

PrealdentfaH  Docuinenta 

pnOCLAIIATK)NS 

Steel  products;  import  safeguard  measures  (Proc.  7576), 

45283-45286 
EXECtniVE  ORDERS 
Immigration 
Ahens  and  noncitizen  nationals;  expediting 

natiiralization  of  those  serving  in  active-duty  status 
during  war  on  terrorism  {EO  13269),  45287 
Committees;  establishment,  renewal,  termination,  etc.: 
Tribal  Colleges  and  Universities,  White  House  Initiative 
on;  establishment  (EO  13270),  45288-45291 

PubNc  Heaitt)  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Refugee  Reaettiefnent  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Refugee  Resettlement  Program — 
Social  services  funds;  State  allocations,  45131-45136 

naieifch  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety: 
Advisory  bulletins — 
Compressed  gas  cylinders;  unauthorized  marking, 
45183-45184 

Rural  UUIitlee  Service 
Nonces 

Grants  and  cooperative  agreements;  availability,  etc: 
Broadband  Pilot  Program,  45079-45083 


Securities  and  Exchange  Commlaalon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  45161-45162 
National  Association  of  Securities  Dealers,  Inc..  45162- 

45166 
Options  Clearing  Corp.,  45166-45167 

Small  Buaineea  Administration 

NOTICES 

Disaster  loan  areas: 

Indiana,  45167 

Iowa,  45167 
Interest  rates;  quarterly  determinations,  45168 
Meetings: 

Regulatory  Fairness  Boards — 
Region  V;  hearing,  45168 
Meetings:  district  and  regional  advisory  councils: 

Wisconsin,  45168 

Special  Counsel  Office 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines.  45168 

Sulwtance  Abuse  and  Mental  Healtti  Services 
Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Administrator  et  al.,  45136-45142 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45191 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 

Hearings,  etc. — 
Florida  Coastal  Airlines.  Inc..  45169 
Grants  and  cooperative  agreements;  availability,  etc.: 

Small  Community  Air  Service  Development  Pilot 
Program,  45168-45169 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45184 


Separate  Parte  in  Thia  iaaue 

Partll 

Transportation  Department,  Federal  Aviation 
Administration,  45193-45237 
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Part  III 

Library  of  Congress,  Copjrright  Office,  Library  of  Congress, 
45239-45276 

Part  IV 

Education  Department.  45277-45281 

Part  V 

The  President.  45283-45291 


Reader  Akto 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
USTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives.  FEDREGTOC-L.  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Rules  and  Regulations 


Federal  Register 

Vol.  67.  No.  130 

Monday,  July  8,  2002 


this  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nnost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 


SW  Tliird  Avenue,  Suite  385,  Portland. 
OR  97204;  telephone:  (503)  326-2724. 
Fax:  (503)  328-7440;  or  George  J. 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 


the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
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and  Washington  area.  The  majority  of 
domestic  insheil  hazelnuts  are  marketed 
in  October,  November,  and  December. 
By  November,  the  marketing  season  is 
well  under  way. 

The  Board  adjusted  the  crop  estimate 
down  to  44.588  tons  by  taking  into 
consideration  the  average  crop 
disappearance  over  the  preceding  three 
years  (7.12  percent)  and  the  undeclared 


computed  the  preliminary  free 
percentage  by  multiplying  the  adjusted 
trade  demand  by  80  percent  and 
dividing  the  result  by  the  adjusted  crop 
estimate  (2.201  tons  x  80  percent/44,588 
tons  =  3.9495  percent.)  The  preliminary 
free  percentage  thus  initially  released 
1.761  tons  of  hazelnuts  from  the  2001 
supply  for  domestic  insheil  use,  and  the 
restricted  percentage  withheld  42,804 

_-•  ml  1  1 A. 


or  earlier,  if  recommended  by  the  Board 
and  approved  by  USDA.  Revisions  in 
the  marketing  policy  can  be  made  imtil 
February  15  of  each  marketing  year,  but 
the  insheil  trade  demand  can  only  be 
revised  upward,  consistent  with 
§  982.40(e). 

The  Board  met  on  November  15,  2001. 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 

7  CFR  Part  982 

[Docket  No.  FV02-9e2-1  FIR] 

Hazelnuta  Grown  In  Oregon  and 
Washington;  Estalillshment  of  Interim 
Final  and  Final  Free  and  Restricted 
Percentages  for  the  2001-2002 
Marketing  Yc 


AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  is  adopting,  as  a  final  rule, 
without  change,  an  interim  final  rule 
that  established  interim  final  and  final 
free  and  restricted  percentages  for 
domestic  insheil  hazelnuts  for  the  2001- 
2002  marketing  year  under  the  Federal 
marketing  order  for  hazelnuts  grown  in 
Oregon  and  Washington.  The  interim 
final  bee  and  restricted  percentages  are 
4.9363  and  95.0637  percent, 
respectively,  and  the  final  bee  and 
restricted  {lercentages  are  6.1048  and 
93.8952  percent,  respectively.  The 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  which 
may  be  marketed  in  the  domestic  insheil 
market.  The  percentages  are  intended  to 
stabilize  the  supply  of  domestic  insheil 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  returns  to  producers.  This 
rule  was  reconunended  unanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 
local  administration  of  the  marketing 
order. 

EFFECTIVE  DATE:  August  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 


SW  Third  Avenue.  Suite  385,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440;  or  George  J. 
Kelhart,  Technical  Advisor.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW,  STOP  0237. 
Washington.  DC  20250-0237; 
Telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Ch-der  Administration 
Branch.  Fruit  and  Vegetable  Prograntis, 
AMS.  USDA.  1400  Independence  SW. 
STOP  0237.  Washington.  DC  20250- 
0237;  telephone:  (202)  720-2491.  Fax: 
(202)  720-8938.  or  e-mail: 
Jay.GueTbeT@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  115  and  Marketing  Order  No.  982. 
both  as  amended  (7  CFR  part  982). 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington. 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  hazelnuts 
handled  during  the  2001-2002 
marketing  year  (July  1.  2001.  through 
June  30.  2002).  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrtim.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 


the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

This  rule  continues  in  effect 
marketing  percentages  that  allocate  the 
quantity  of  insheil  hazelnuts  that  may 
be  marketed  in  domestic  markets.  The 
Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  its  marketing  policy  for  that 
year,  and  compute  and  anqoimce  an 
insheil  trade  demand  if  it  determines 
that  volimie  regiilations  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
The  Board  also  computes  and 
annoimces  preliminary  free  and 
restricted  percentages  for  that  year. 

The  insheil  trade  demand  is  the 
amoimt  of  insheil  hazelnuts  that 
handlers  may  ship  to  the  domestic 
market  throughout  the  marketing 
season.  The  order  specifies  that  the 
insheil  trade  demand  be  computed  by 
averaging  the  preceding  three  "normal" 
years'  trade  acquisitions  of  insheil 
hazelnuts,  rounded  to  the  nearest  whole 
number.  The  Board  may  increase  the 
three-year  average  by  up  to  25  percent, 
if  market  conditions  warrant  an 
increase.  The  Board's  authority  to 
recommend  volimie  regulations  and  the 
computations  used  to  determine  the 
percentages  are  specified  in  §  982.40  of 
the  order. 

The  quantity  to  be  marketed  is  broken 
dowm  into  free  and  restricted 
percentages  to  make  available  hazelnuts 
which  may  be  marketed  in  domestic 
insheil  markets  (free]  and  hazelnuts 
which  must  be  exported,  shelled  or 
otherwise  disposed  of  by  handlers 
(restricted).  Prior  to  September  20  of 
each  marketing  year,  the  Board  must 
compute  and  annoimce  preliminary  bee 
and  restricted  percentages.  The 
preliminary  free  percentage  releases  80 
percent  of  the  insheil  trade  demand  to 
the  domestic  market.  The  purpose  of 
releasing  only  80  percent  of  the  insheil 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against  an 
underestimate  of  crop  size.  The 
preliminary  bee  percentage  is  expressed 
as  a  percentage  of  the  total  supply 
subject  to  regulation  (supply)  and  is 
based  on  the  preliminary  crop  estimate. 

The  National  Agricultural  Statistics 
Service  (NASS)  has  estimated  hazelnut 
production  at  48.000  tons  for  the  Oregon 
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this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 


producer  prices  in  the  absence  of  supply 
restrictions.  This  volume  control 
regiilation  provides  a  method  for  the 
U.S.  hazelnut  industry  to  limit  the 
supply  of  domestic  insheil  hazelnuts 
available  for  sale  in  the  continental 
United  States.  On  average,  76  percent  of 
domestic  insheil  hazelnut  shipments 
occur  between  October  1  through  _ 
November  30.  primarily  to  supply 
holiday  nut  demand. 


insheil  trade  demand  to  the  domestic 
market.  The  purpose  of  releasing  only 
80  percent  is  to  guard  against  an 
underestimate  of  crop  size.  The 
preliminary  free  percentage  is  expressed 
as  a  percentage  of  the  total  supply 
subject  to  regulation  and  is  based  on  the 
preliminary  crop"  estimate.  NASS  has 
estimated  hazelnut  production  at  48.000 
tons  for  the  Oregon  and  Washington 
area. 
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and  Washington  area.  The  majority  of 
domestic  inshell  hazelnuts  are  marketed 
in  October,  November,  and  December. 
By  November,  the  marketing  season  is 
well  under  way. 

The  Board  adjusted  the  crop  estimate 
down  to  44,588  tons  by  taking  into 
consideration  the  average  crop 
disappearance  over  the  preceding  three 
years  (7.12  percent)  and  the  undeclared 
carry-in  (6  tons.)  Disappearance  is  the 
difference  between  orchard-run 
production  (crop  estimate)  and  the 
available  supply  of  merchantable 
product  available  for  sale  by  handlers. 
This  difference  or  disappearance 
consists  of  unharvested  hazelnuts,  cull 
product  that  is  harvested  and  delivered 
to  handlers  but  later  discarded,  or 
product  used  on  the  farm,  sold  locally, 
or  otherwise  disposed  of  by  producers. 
The  Board  computed  the  adjusted 
inshell  trade  demand  of  2,201  tons  by 
taking  the  difference  between  the 
average  of  the  past  three  years'  sales 
(3,473  tons)  and  the  declared  carry-in 
from  last  years  crop  (1,272  tons.) 

The  Board  computed  and  announced 
preliminary  free  and  restricted 
percentages  of  3.9495  percent  and 
96.0505  percent,  respectively,  at  its 
August  30,  2001,  meeting.  The  Board 


computed  the  preliminary  free 
percentage  by  multiplying  the  adjusted 
trade  demand  by  80  percent  and 
dividing  the  result  by  the  adjusted  crop 
estimate  (2.201  tons  x  80  percenty44,588 
tons  =  3.9495  percent.)  The  preliminary 
free  percentage  thus  initially  released 
1,761  tons  of  hazelnuts  from  the  2001 
supply  for  domestic  inshell  use.  and  the 
restricted  percentage  withheld  42,804 
tons  for  the  export  and  kernel  market. 

Under  the  order,  the  Board  must  meet 
again  on  or  before  November  15  to 
recommend  interim  final  and  final 
percentages.  The  Board  uses  current 
crop  estimates  to  calculate  interim  final 
and  final  percentages.  The  interim  final 
percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  the  remaining  20  percent  (to 
total  100  percent  of  the  inshell  trade 
demand)  previously  computed  by  the 
Board.  Final  free  and  restricted 
percentages  may  release  up  to  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season  (i.e., 
desirable  carry-out).  The  order  requires 
that  the  final  fi«e  and  restricted 
percentages  shall  be  effective  30  days 
prior  to  the  end  of  the  marketing  year. 


or  earlier,  if  recommended  by  the  Board 
and  approved  by  USDA.  Revisions  in 
the  marketing  policy  can  be  made  imtil 
February  15  of  each  marketing  year,  but 
the  inshell  trade  demand  can  only  be 
revised  upward,  consistent  with 
§  982.40(e). 

The  Board  met  on  November  15,  2001, 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
recommended  the  establishment  of 
interim  final  and  final  free  and 
restricted  percentages.  The  interim  final 
free  and  restricted  percentages  were 
recommended  at  4.9363  percent  bee 
and  95.0637  percent  restricted.  Final 
percentages,  which  included  an 
additional  15  percent  of  the  average  of 
the  preceding  three-years'  trade 
acquisitions  for  desirable  carry-out, 
were  recommended  at  6.1048  percent 
free  and  93.8952  percent  restricted 
effective  May  31,  2002.  The  final  free 
percentage  releases  2,722  tons  of  inshell 
hazelnuts  from  the  2001  supply  for 
domestic  use. 

The  final  marketing  percentages  are 
based  on  the  Board's  final  production 
estimate  and  the  following  supply  and 
demand  information  for  the  2001-2002 
marketing  year:  • 


Inshetl  Supply: 

(1)  Total  production  (crop  estimate)  -" •••• 

(2)  Less  sutwtandard.  farm  use  (disappeararx»;  7  12  percent  of  Item  1)  "—•-•• 

(3)  Merchantable  production  (Board  s  adjusted  crop  estimate;  Item  1  minus  Item  Z) 

(4)  Plus  undeclared  carry-in  as  o«  July  1,  2001  (sutjjed  to  regulation) 

(5)  Supply  subject  to  regulation  (Item  3  plus  Item  4)  

Inshell  Trade  Demand: 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  pnor  years  

(7)  Less  declared  carry-in  as  of  July  1,  2001  (not  subject  to  regulation) 

(8)  Adjusted  Inshell  Trade  Demand  (Item  6  minus  Item  7)  

(9)  Desirable  carry-out  on  August  31,  2002  (15  percent  of  Item  6)  r."  •";••• 

(10)  Adjusted  Inshell  Trade  Demand  plus  desirable  carry-out  (Item  8  plus  Item  9) 


Tons 


48.000 

3.418 

44.582 

6 

44.588 

3.473 
1.272 
2,201 
521 
2,722 


Percentages 


(11)  Interim  final  percentages  (Hem  8  divided  by  Item  5)  x  100 

(12)  Interim  final  free  in  tons  (Item  8)  

(13)  Interim  final  restncted  in  tons  (Item  5  minus  Item  8)  

(14)  Final  percentages  (Item  10  divided  by  Hem  5)  x  100  

|l5)  Fmal  free  in  tons  (Item  10)  

(16)  Fir»l  restricted  in  tons  (Item  5  minus  Item  10)  


Free 


4.9363 
2,201 


6.1048 
2.722 


Restricted 


95.0637 


42,387 
93.8952 


41,866 


In  addition  to  complying  with  the 
provisions  of  the  order,  the  Board  also 
considered  USDA's  1982  "Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders  "  (Guidelines)  when 
making  its  computations  in  the 
marketing  policy.  This  volume  control 
regulation  provides  a  method  to 
collectively  limit  the  supply  of  inshell 
hazelnuts  available  for  sale  in  domestic 
markets.  The  Guidelines  provide  that 
the  domestic  inshell  market  has 


available  a  quantity  equal  to  110  percent 
of  prior  years'  shipments  before 
allocating  supplies  for  the  export 
inshell,  export  kernel,  and  domestic 
kernel  markets.  This  provides  for 
plentiful  supplies  for  consumers  and  for 
market  expansion,  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  The  established  final 
percentages  will  make  available  an 
additional  521  tons  for  desirable  carry- 
out  effective  May  31.  2002.  The  total 


free  supply  for  the  2001-2002  marketing 
year  is  3,994  tons  of  hazelnuts,  which  is 
the  sum  of  the  final  trade  demand  of 
3,473  tons  and  the  521  ton  desirable 
carry-out.  This  amount  is  115  percent  of 
prior  years'  sales  and  exceeds  the  goal 
of  the  Guidelines. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 


this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Small  agricultural  producers  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$750,000,  and  small  agricultural  service 
firms  are  defined  as  those  having  annual 
receipts  of  less  than  $5,000,000.  There 
are  approximately  800  producers  of 
hazelnuts  in  the  production  area  and 
approximately  19  handlers  subject  to 
regulation  under  the  order.  Average 
annual  hazelnut  revenue  p>er  producer  is 
approximately  $35,700.  "This  is 
computed  by  dividing  National 
Agricultiue  Statistics  Service  (NASS) 
figiues  for  the  average  value  of 
production  for  1999  and  2000  ($28,563 
million)  by  the  number  of  producers. 
The  level  of  sales  of  other  crops  by 
hazelnut  producers  is  not  knovtm.  In 
addition,  based  on  Board  records,  about 
95  percent  of  the  handlers  ship  under 
$5,000,000  worth  of  hazelnuts  on  an 
annual  basis.  In  view  of  the  foregoing, 
it  can  be  concluded  that  the  majority  of 
hazelnut  producers  and  handlers  may 
be  classified  as  small  entities. 

Board  meetings  are  widely  publicized 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
persons  who  are  encouraged  to 
participate  in  the  deliberations  and 
voice  their  opinions  on  topics  imder 
discussion.  'Thus,  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

Currently,  U.S.  hazelnut  production  is 
allocated  among  three  market  outlets: 
inshell  domestic,  inshell  export,  and 
shelled  (kernel)  markets.  Handlers  and 
producers  receive  the  highest  return  on 
inshell  domestic,  less  for  inshell  export, 
and  the  least  for  kernels  (shelled).  Based 
on  Board  records  of  average  shipments 
for  1997-2000,  the  percentage  going  to 
each  of  those  markets  was  13  percent 
(domestic  inshell),  46  percent  (export 
inshell),  and  41  percent  (kernels). 

The  inshell  market  can  be 
characterized  as  having  limited  demand 
and  being  prone  to  oversupply  and  low 


producer  prices  in  the  absence  of  supply 
restrictions.  This  volume  control 
regulation  provides  a  method  for  the 
U.S.  hazelnut  industry  to  limit  the 
supply  of  domestic  inshell  hazelnuts 
available  for  sale  in  the  continental 
United  States.  On  average,  76  percent  of 
domestic  inshell  hazelnut  shipments 
occur  between  October  1  through  _ 
November  30,  primarily  to  supply 
holiday  nut  demand. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
volimie  control  procedures.  These 
procedures  have  helped  the  industry 
address  its  marketing  problems  by 
keeping  inshell  hazelnut  supplies  in 
balance  with  donlestic  needs.  Volume 
controls  fully  supply  the  domestic 
inshell  market  while  preventing  an 
oversupply  of  that  market.  The  Board's 
authority  to  recommend  volume 
regulations  and  the  computations  used 
to  determine  the  percentages  are 
specified  in  §  982.40  of  the  order. 

This  rule  continues  in  effect  volume 
control  procedures  for  the  2001-2002 
marketing  year  that  established 
marketing  percentages  (free  and 
restricted  percentages)  determining  the 
quantity  of  inshell  hazelnuts  that  may 
be  marketed  in  domestic  markets.  The 
free  percentages  reflect  the  quantity  that 
may  be  marketed  in  domestic  inshell 
markets  and  the  restricted  percentages 
are  the  quantity  that  must  be  exported, 
shelled,  or  otherwise  disposed  of  by 
handlers.  The  computations  for  2001- 
2002  are  explained  herein. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
establish  its  marketing  policy  for  that 
year.  At  its  marketing  policy  meeting, 
the  Board  computes  and  announces  its 
estimate  of  inshell  trade  demand,  which 
is  the  quantity  of  inshell  hazelnuts  that 
handlers  typically  ship  to  the  domestic 
market  throughout  the  marketing 
season.  If  it  determines  that  volume 
regulations  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  the  Board 
also  computes  and  announces  the 
preliminary  free  and  restricted 
percentages  for  that  year.  At  subsequent 
meetings,  the  Board  determines  interim 
final  percentages  and  final  percentages. 
The  interim  and  final  free  percentages 
may  be  the  same  as,  or  higher  than,  the 
preliminary  fr«e  percentage. 

The  order  specifies  that  the  inshell 
trade  demand  be  computed  by  averaging 
the  preceding  three  "normal"  years' 
trade  acquisitions  of  inshell  hazelnuts, 
rounded  to  the  nearest  whole  number.  If 
market  conditions  warrant,  the  Board 
may  increase  the  three-year  average  by 
up  to  25  percent. 

Establishing  the  preliminary  bee 
percentage  releases  80  percent  of  the 


inshell  trade  demand  to  the  domestic 
market  The  purpose  of  releasing  only 
80  percent  is  to  guard  against  an 
imderestimate  of  crop  size.  The 
preliminary  free  percentage  is  expressed 
as  a  percentage  of  the  total  supply 
subject  to  regulation  and  is  based  on  the 
preliminary  crop"  estimate.  NASS  has 
estimated  hazelnut  production  at  48,000 
tons  for  the  Oregon  and  Washington 
area. 

At  its  November  15,  2001,  meeting, 
the  Board  computed  the  available 
supply  of  merchantable  product  for  sale 
by  handlers  by  subtracting  the  average 
crop  disappearance  over  the  preceding 
three  years  (7.12  percent)  from  the 
48,000-ton  hazelnut  crop  estimate. 
Disappearance  consists  of  (1) 
unharvested  hazelnuts,  (2)  culled 
product  (nuts  that  are  harvested  and 
delivered  to  handlers  but  later 
discarded),  or  (3)  product  used  on  the 
farm,  sold  locally,  or  otherwise  disposed 
of  by  producers.  Subtracting  an 
additional  6  tons  (the  imdeclared 
carryin)  yielded  the  adjusted  crop 
estimate  of  44,588  tons. 

The  Board  computed  the  adjusted 
inshell  trade  demand  of  2,201  tons  by 
taking  the  difference  between  the 
average  of  the  past  three  years'  sales 
(3,473  tons)  and  the  declared  carry-in 
bom  last  year's  crop  (1,272  tons.) 

The  Board  computed  and  announced 
preliminary  bee  and  restricted 
percentages  of  3.9495  percent  and 
96.0505  percent,  respectively,  at  its 
August  30,  2001,  meeting.  The  Board 
computed  the  preliminary  free 
percentage  by  multiplying  the  adjusted 
inshell  trade  demand  by  80  percent  and 
dividing  the  result  by  the  adjusted  crop 
estimate:  (2,201  tons  x  80  percent)/ 
44.588  tons  =  3.9495  percent. 
Establishing  the  3.9495  percent 
preliminary  fr«e  percentage  allowed  the 
initial  release  of  1.761  tons  of  hazelnuts 
from  the  2001  supply  for  domestic 
inshell  use.  Establishing  the  96.0505 
percent  restricted  percentage  had  the 
effect  of  allocating  42,804  tons  to  the 
export  and  kernel  markets. 

Under  the  order,  the  Board  must  meet 
again  on  or  before  November  15  each 
year  to  recommend  interim  final  and 
final  percentages,  using  current  crop 
estimates.  The  interim  final  percentages 
are  calculated  in  the  same  way  as  the 
preliminary  percentages.  Computing 
and  announcing  the  interim  final 
percentage  allows  the  release  of  the 
remaining  20  percent  (to  total  100 
percent)  of  the  inshell  trade  demand 
previously  computed  by  the  Board.  In 
establishing  final  free  percentage  and 
restricted  percentages,  the  Board  may 
release  up  to  an  additional  15  percent  of 
.the  average  of  the  preceding  three  years' 
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trade  acquisitions,  to  provide  an 
adequate  carryover  into  the  following 
season  (i.e.,  desirable  carry-oirt). 

The  order  requires  that  the  final  free 
and  restricted  percentages  shall  be 
effective  30  days  prior  to  the  end  of  the 
marketing  year,  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  USDA.  Revisions  in  the 
marketine  Dolicv  can  be  made  until 


The  Board  met  on  November  15,  2001. 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
recommended  the  establishment  of 
interim  final  and  final  bee  and 
restricted  percentages.  The 
recommended  interim  final  free  and 
restricted  percentages  were  4.9363 
percent  free  and  95.0637  percent 

roetrir.to#t    Rnrnmmended  final 


acquisitions  for  desirable  carry-out, 
were  6.1048  percent  free  and  93.8952 
percent  restricted,  effective  May  31, 
2002.  Establishing  the  final  free 
percentage  releases  for  domestic  use  the 
full  amount  of  the  adjusted  inshell  trade 
demand  of  inshell  hazelnuts  bom  the 
2001  supply  (2,722  tons). 

The  final  marketing  percentages  are 
hacnH  nn  the  Board's  final  oroduction 
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provides  an  illustration  of  the  order's 
price-stabilizing  impacts. 

Comparing  producer  revenue  to  cost 
is  useful  in  highlighting  the  impact  on 
producers  of  recent  product  and  price 
levels.  A  recent  hazelnut  cost  of 
production  study  from  Oregon  State 
University  estimated  cost  of  production 
per  acre  to  be  approximately  $1 ,340  for 
a  typical  100-acre  hazelnut  enterprise. 

AvAntofl  ha7Alniit  nmHiimr  mvnmm  nf>r 


develop  and  expand  other  markets  with 
emphasis  on  the  domestic  kernel 
market.  Small  business  entities,  both 
producers  and  handlers,  benefit  from 
the  expansion  efforts  resulting  frtim  this 
prognun. 

Inshell  hazelnuts  produced  under  the 
order  compete  well  in  export  markets 
because  of  quality.  Europe  has 
historically  been  the  primary  export 

TnarlcAt  fnr  TI  .S    nmHiiroH  insVinll 


available  through  the  Internet  by  the 
Office  of  the  Federal  Register  and 
USDA.  That  rule  provided  for  a  60-day 
comment  period  which  ended  May  13, 
2002.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
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trade  acquisitions,  to  provide  an 
adequate  carryover  into  the  following 
season  (i.e.,  desirable  carry-out). 

The  order  requires  that  the  final  free 
and  restricted  percentages  shall  be 
effective  30  days  prior  to  the  end  of  the 
marketing  year,  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  USDA.  Revisions  in  the 
marketing  policy  can  be  made  imtil 
February  15  of  each  marketing  year,  but 
the  inshell  trade  demand  can  only  be 
revised  upward,  consistent  with 
§  982.40(e). 


The  Board  met  on  November  15,  2001. 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
recommended  the  establishment  of 
interim  final  and  final  free  and 
restricted  percentages.  The 
recommended  interim  final  free  and 
restricted  percentages  were  4.9363 
percent  free  and  95.0637  percent 
restricted.  Recommended  final 
percentages,  which  included  an 
additional  15  percent  of  the  average  of 
the  preceding  three-years'  trade 


acquisitions  for  desirable  carry-out, 
were  6.1048  percent  free  and  93.8952 
percent  restricted,  effective  May  31. 
2002.  Establishing  the  final  free 
percentage  releases  for  domestic  use  the 
full  amount  of  the  adjusted  inshell  trade 
demand  of  inshell  hazelnuts  from  the 
2001  supply  (2,722  tons). 

The  final  marketing  percentages  are 
based  on  the  Board's  final  production 
estimate  and  the  following  supply  and 
demand  information  for  the  2001-2002 
marketing  year: 


Inshell  Supply: 

(1)  Total  production  (crop  estimate)  ,"<«     Jij::,;  "i  H^'iV 

(2)  Less  substandard,  farm  use  (disappearance;  7.12  percent  of  Item  1) •"•"••"••• 

3)  Merchantable  production  (Boards  adjusted  crop  estimate;  Item  1  minus  Item  2> 

(4)  Plus  urxleclared  carry-in  as  of  July  1,  2001  (subject  to  regulation) 

(5)  Supply  subject  to  regulation  (Item  3  plus  Item  4)  

Inshell  Trade  Demand; 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  pnor  years 

(7)  Less  declared  carry-in  as  of  July  1,  2001  (not  subject  to  regulatwn) 

(8)  Adjusted  Inshell  Trade  Demand  (Item  6  minus  Item  7)  

(9)  Desirable  carry-out  on  August  31,  2002  (15  percent  of  Item  6) ^ ^....■ 

(10)  Adjusted  Inshell  Trade  Demand  plus  desirable  carry-out  (Item  8  plus  Item  9)  .. 


Tof» 


48.000 

3,418 

44,582 

6 

44,588 

3,473 
1,272 
2.201 
521 
2,722 


Percentages 


(11)  Interim  final  percentages  (Item  8  divided  by  Item  5)  x  100 

(12)  Intenm  final  free  in  tons  (Item  8)  

(13)  Interim  final  restricted  in  tons  (Item  5  minus  Item  8)  

(14)  Final  percentages  (Item  10  divided  by  Item  5)  x  100  

(15)  Final  tree  in  tons  (Item  10)  

(16)  Rnal  restricted  in  tons  (Item  5  minus  Hem  10)  


Free 


4.9363 
2.201 


6.1048 
2.722 


Restricted 


95.0637 


42,387 
93.8952 


41,866 


In  addition  to  complying  with  the 
provisions  of  the  order,  the  Board  also 
considered  USDA's  1982  "Guidelines 
for  Fruit.  Vegetable,  and  Specialty  Crop 
Marketing  Orders  "  (Guidelines)  when 
making  its  computations  in  the 
marketing  policy.  This  volume  control 
regulation  provides  a  method  to 
collectively  limit  the  supply  of  inshell 
hazelnuts  available  for  sale  in  domestic 
markets.  The  Guidelines  provide  that 
the  domestic  inshell  market  has 
available  a  quantity  equal  to  at  least  110 
percent  of  prior  years'  shipments  before 
allocating  supplies  for  the  export 
inshell,  export  kernel,  and  domestic 
kernel  markets.  This  provides  for 
plentiful  supplies  for  consumers  and  for 
market  expansion,  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  The  established  final 
percentages  will  make  available  an 
additional  521  tons  for  desirable  carry- 
out  effective  May  31,  2002.  The  total 
free  supply  for  the  2001-2002  marketing 
year  is  3,994  tons  of  hazelnuts,  which  is 
the  sum  of  the  final  trade  demand  of 
3.473  tons  (average  trade  acquisitions 
for  three  prior  years)  and  the  521  ton 
desirable  carry-out.  This  amount  is  115 


percent  of  prior  years'  sales  and  exceeds 
the  110  percent  goal  of  the  Guidelines. 

The  high  level  of  production  and 
carryin  were  key  market  factors  leading 
to  the  6.1048  percent  final  free 
percentage.  Hazelnut  production  in 
2001  is  estimated  to  be  an  all-time 
record,  1 ,000  tons  higher  than  the 
previous  record  set  in  1997.  Even  if 
carryin  had  been  zero,  the  amoimt  that 
handlers  typically  ship  into  the 
domestic  inshell  market  (i.e.,  average 
trade  acquisitions  of  3,473  tons)  equals 
about  8  percent  of  the  supply  (44,588 
tons  subject  to  regulation).  However,  the 
free  tonnage  carryin  level  of  1.272  tons 
was  also  high  (37  percent  of  the  quantity 
of  inshell  hazelnuts  that  handlers 
typically  ship),  meaning  that  even  less 
of  the  new  production  was  needed  to 
fully  supply  the  2001-2002  domestic 
inshell  market.  Although  the  domestic 
inshell  market  is  a  relatively  small 
proportion  of  total  sales  (13  percent  of 
total  shipments),  it  remains  a  profitable 
market  segment.  The  voliune  control 
provisions  of  the  marketing  order  are 
designed  to  avoid  oversupplying  this 
particular  mailcet  segment,  because  that 
would  likely  lead  to  substantially  lower 


producer  prices.  The  other  market 
segments,  inshell  exports  and  kernels, 
are  expected  to  continue  to  provide 
good  outlets  for  U.S.  hazelnut 
production. 

Since  low  production  years  typically 
follow  high  production  years  (a 
consistent  pattern  for  hazelnuts),  lower 
production  is  expected  in  2002,  and 
bindensome  carryin  levels  will  likely  be 
simificanUy  reduced. 

Recent  production  and  price  data 
reflect  the  stabilizing  effect  of  the 
voltune  control  regulations.  Industry 
statistics  show  that  total  hazelnut 
production  has  varied  widely  over  the 
10-year  period  between  1991  and  2000, 
from  a  low  of  16,500  tons  (inshell)  in 
1998  to  a  hi^  of  47,000  tons  in  1997. 
Production  in  the  shortest  crop  year  and 
the  biggest  crop  year  were  55  percent 
and  157  percent,  respectively,  of  the  10- 
year  average  tonnage  of  29.880.  The 
coefficient  of  variation  (a  standard 
statistical  measure  of  variability;  "CV") 
for  hazelnut  production  over  the  10-year 
period  is  35  percent.  In  contrast,  the  CV 
for  hazelnut  producer  prices  is  16 
percent,  less  than  half  the  CV  for 
production.  The  considerably  lower 
variability  of  prices  versus  production 


provides  an  illustration  of  the  order's 
price-stabilizing  impacts. 

Comparing  producer  revenue  to  cost 
is  useful  in  highlighting  the  impact  on 
producers  of  recent  product  and  price 
levels.  A  recent  hazelnut  cost  of 
production  study  from  Oregon  State 
University  estimated  cost  of  production 
per  acre  to  be  approximately  $1,340  for 
a  typical  lOO-acre  hazelnut  enterprise. 
Average  hazelnut  producer  revenue  per 
bearing  acre  (based  on  NASS  acreage 
and  value  of  production  data)  equaled 
or  exceeded  that  typical  cost  level  twice 
between  1995  and  2000.  Average 
producer  revenue  was  below  typical 
costs  in  the  other  years.  Without  the 
stabilizing  impact  of  the  order, 
producers  may  have  lost  more  money. 
The  voliune  regulations  contribute  to 
orderly  marketing  and  market  stability, 
and  help  moderate  the  variation  in 
returns  for  all  producers  and  handlers, 
both  large  and  small. 

While  the  level  of  benefits  of  this 
rulemaking  is  difficult  to  quantify,  the 
stabilizing  effects  of  the  voliune 
regulations  impact  both  small  and  lai^e 
handlers  positively  by  helping  them 
maintain  and  expand  markets  even 
though  hazelnut  supplies  fluctuate 
widely  from  season  to  season.  This 
regulation  provides  equitable  allotment 
of  the  most  profitable  market,  the 
domestic  insheU  hazelnut  market.  That 
market  is  available  to  all  handlers, 
regardless  of  size. 

As  an  alternative  to  this  r^ulation. 
the  Board  discussed  not  regulating  the 
2001-2002  hazelnut  crop.  However, 
without  any  regulations  in  efiiect,  the 
Board  believes  that  the  industry  would 
oversupply  the  inshell  domestic  market. 
Section  982.40  of  the  order  establishes 
a  procediu«  and  computations  for  the 
Board  to  follow  in  recommending  to 
USDA  release  of  preliminary,  interim 
final,  and  final  quantities  of  hazelnuts  to 
be  released  to  the  bee  and  restricted 
markets  each  marketing  year.  The 
program  resiilts  in  plentiful  supplies  for 
consumers  and  for  market  expansion 
while  retaining  the  mechanism  for 
dealing  with  oversupply  situations. 

Hazelnuts  produced  under  the  order 
comprise  virtually  all  of  the  hazelnuts 
produced  in  the  United  States.  This 
production  represents,  on  avraage,  less 
than  5  percent  of  total  U.S.  production 
for  other  tree  nuts,  and  less  than  5 
percent  of  the  world's  hazelnut 
production. 

Last  season.  82  percent  ai  the  kernels 
were  marketed  in  the  domestic  market 
and  18  percent  were  exported. 
Domestically  produced  kernels 
generally  command  a  higher  price  in  the 
domestic  market  than  imported  kernels. 
The  industry  is  continuing  its  efforts  to 


develop  and  expand  other  markets  with 
emphasis  on  the  domestic  kernel 
market.  Small  business  entities,  both 
producers  and  handlers,  benefit  from 
the  expansion  efforts  residting  from  this 
program. 

Inshell  hazelnuts  produced  under  the 
order  compete  well  in  export  markets 
because  of  quality.  Europe  has 
historically  been  the  primary  export 
market  for  U.S.  produced  inshell 
hazelnuts,  with  a  10-year  average  of 
5.452  tons  out  of  total  average  exports 
of  10,236  tons.  Recent  years  have  seen 
a  significant  shift  in  export  destinations. 
Last  season,  inshell  shipments  to 
Europe  totaled  3,986  tons,  representing 
28  percent  of  exports,  with  the  largest 
si^te  going  to  Germany.  Inshell 
shipments  to  Southwest  Pacific 
countries,  and  Hong  Kong  in  particular, 
have  increased  dramatically  in  the  past 
few  years,  rising  to  58  percent  of  total 
exports  of  14,400  tons  in  2000.  The 
industry  continues  to  pursue  export 
opportimities. 

'There  are  some  reporting, 
recordkeeping,  and  other  compliance 
requirements  under  the  order.  The 
reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  The 
information  collection  requirements 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  ucider 
OMB  No.  0581-0178.  The  forms  require 
information  which  is  readily  available 
from  handler  records  and  which  can  be 
provided  without  data  processing 
equipment  or  trained  statistical  staff.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  This  final  rule  does  not 
change  those  requirements.  In  addition, 
as  noted  in  the  initial  regulatory 
flexibility  analysis.  USDA  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

Further,  the  Board's  meetings  woe 
widely  publicized  throughout  the 
hazelnut  indtistry  and  all  interested 
persons  were  invited  to  attend  the 
meetings  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
those  held  on  August  31.  and  November 
15,  2001,  were  public  meetings  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  March  14.  2002.  Copies  of 
the  rule  were  mailed  by  the  Boud's  staff 
to  all  Board  members  and  hazelnut 
handlers.  In  addition,  the  rule  was  made 


available  through  the  Internet  by  the 
Office  of  the  Federal  Register  and 
USDA.  That  rule  provided  for  a  60-day 
comment  period  which  ended  May  13, 
2002.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  frnit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the  * 

Board's  recommendation,  and  other 
information,  it  is  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (67 
FR  11406,  March  14,  2002)  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

List  of  Subfects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982  which  was 
published  at  67  FR  11406  on  March  14. 
2002,  is  adopted  as  a  final  rule  without 
change. 

Dated:  July  1,  2002. 
A.J.  Yates. 

Administrator,  Agricultural  Marketing 
Service. 

|FR  Doc.  02-16973  Filed  7-5-02;  8:45  am) 
BUJNQ  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  2001-N«M6-AD;  AmendnMfit 
39-12796;  AO  2002-13-10] 

RIN212fr-AA64 

Airworthlneaa  Directivas;  McDonnall 
Douglaa  Modal  DC-10-10,  -10F.  -15, 
-30,  -30F,  -OOF  (KC10A  md  KDC-10), 
-40,  and -40F  Ahrpianaa;  Modal  MD- 
10-10F  and  -30F  Airplanaa;  and  Modal 
MD-11  and  -11F  Airplanaa 

agency:  Federal  Aviation    ■ 
Administration.  E)OT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10.  -lOF.  -15. 
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-30,  -30F,  -30F  (KCIOA  and  KDC-10), 
-40,  and  -40F  airplanes;  Model  MD-10- 
lOF  and  -30F  airplanes;  and  Model 
MD-11  and  -llF  airplanes.  This  AD 
requires  repetitive  tests  for  electrical 
continuity  and  resistance  and  repetitive 
inspections  to  detect  discrepancies  of 
the  fuel  boost/transfer  piunp  connectors; 
and  corrective  actions,  if  necessary.  This 
action  is  necessary  to  prevent  arcing  of 


airplanes;  was  published  in  the  Federal 
Register  on  September  20,  2001  (66  FR 
48388).  That  action  proposed  to  require 
repetitive  tests  for  electrical  continuity 
and  resistance  and  repetitive 
inspections  to  detect  discrepancies  of 
the  fuel  boost/transfer  pump  connectors; 
and  corrective  actions,  if  necessary. 

Explanation  of  New  Relevant  Service 
Information 


electrical  continuity  and  resistance  tests 
that  would  be  required  by  paragraph  (a) 
of  the  AD.  The  commenters  note  that  the 
referenced  service  bulletins  allow  the 
use  of  an  equivalent  megohm  meter  that 
meets  current  and  voltage  requirements. 
One  of  the  commenters  explains  that  it 
is  common  for  test  equipment  to  change 
fr^quentiy  and  the  required  model 
specified  in  the  AD  may  not  be  available 
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Revise  Cost  Impact 

Two  commenters  request  that  we 
revise  the  estimated  cost  impact  of  the 
proposed  AD.  They  state  that  the 
estimate  of  65  work  hours  and  a  total 
cost  of  $3,900  per  airplane  is  low.  The 
commenters  want  the  cost  estimate  to 
include  the  cost  for  repairing  pumps 
and  replacing  wiring  harnesses.  One 
commenter  stresses  the  poor  reliability 

nf  thn  hnnst  niimn  hmisino  rhnrk  valvns. 


Cost  Impact 

There  are  approximately  399  Model 
DC-10-10,  -lOF,  -15,  -30,  -30F,  -30F 
(KClOA  and  KDC-10).  -40,  and  -40F 
airplanes;  and  Model  MD-10-lOF  and 
-30F  airplanes;  of  the  affected  design  in 
the  worldv^de  fleet.  The  FAA  estimates 
that  313  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  65  work  hours  per 
aimlane  to  acconiDlish  the  reauired 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules   ' 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
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-30,  -30F.  -30F  (KCIOA  and  KDC-10). 
-40.  and  -40F  airplanes;  Model  MD-10- 
lOF  and  -30F  airplanes;  and  Model 
MD-11  and  -11 F  airplanes.  This  AD 
requires  repetitive  tests  for  electrical 
continuity  and  resistance  and  repetitive 
inspections  to  detect  discrepancies  of 
the  fuel  boost/transfer  pump  connectors; 
and  corrective  actions,  if  necessary.  This 
action  is  necessary  to  prevent  arcing  of 
connectors  in  the  fuel  boost/transfer 
pump  circlet,  which  could  result  in  a 
fire  or  explosion  of  the  fuel  tank.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  12,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  12. 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue  SW..  Renton, 
Washington;  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
Suite  700.  Washington.  DC. 
F0«  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Philip  C.  Kush. 
Aerospace  Engineer,  Propulsion  Branch, 
ANM-140L.  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramoimt 
Boulevard,  Lakewood.  California  90712; 
telephone  (562)  627-5263;  fax  (562) 
627-5210. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4241.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.goldei^aa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATK)N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -lOF,  -15, 
-30,  -30F  (KC-lOA  and  KDC-10).  -40, 
and  -40F  series  airplanes;  Model  MD- 
10-1  OF  and  -30F  series  airplanes;  and 
Model  MD-11  and  -llF  series 


airplanes;  was  published  in  the  Federal 
Register  on  September  20,  2001  (66  FR 
48388).  That  action  proposed  to  require 
repetitive  tests  for  electrical  continuity 
and  resistance  and  repetitive 
inspections  to  detect  discrepancies  of 
the  fuel  boost/transfer  pump  connectors; 
and  corrective  actions,  if  necessary. 


Explanation  of  New  Relevant  Service 
Information 

Since  the  issuance  of  the  proposed 
AD.  the  manufacturer  has  issued  Boeing 
Alert  Service  Bulletin  DC10-28A228, 
including  Appendix.  Revision  02,  dated 
December  7,  2001.  The  proposed  AD 
refers  to  the  original  issue,  dated 
December  11.  2000,  and  Revision  01, 
dated  July  16,  2001,  of  that  service 
bulletin,  as  acceptable  sources  of  service 
information  for  McDoimell  Douglas 
Model  DC-10-10,  -lOF.  -15.  -30,  -30F, 
-30F  (KCIOA  and  KDC-10).  -40.  and 
-40F  airplanes;  and  Model  MD-10-lOF 
and  -30F  airplanes.  Revision  02  of  the 
service  bulletin  contains  no  new 
procedures,  but  adds  a  single  airplane, 
which  was  inadvertently  omitted  from 
previous  issue  of  the  service  bulletin,  to 
the  effectivity  listing. 

The  FAA  has  revised  applicable 
paragraphs  of  this  final  rule  to  refer  to 
Revision  02  as  an  acceptable  source  of 
service  information.  However,  the 
applicability  statement  of  this  final  rule 
continues  to  refer  to  Boeing  Alert 
Service  Bulletin  DC10-28A228, 
including  Appendix.  Revision  01. 
Beeause  the  effectivity  listing  of 
Revision  02  adds  an  airplane,  we  find 
that  requiring  accomplishment  of  the 
actions  in  this  AD  on  that  airplane 
woidd  necessitate  issuance  of  a 
supplemental  notice  of  proposed 
rulemaking  and  re-opening  of  the 
comment  period.  Considering  the  nature 
of  this  imsafe  condition  and  the  niunber 
of  airplanes  in  the  affected  fleet,  we  find 
that  it  would  be  inappropriate  to  delay 
issuance  of  this  final  rule  in  this  way. 
The  FAA  may  consider  additional 
rulemaking  to  require  accomplishment 
of  the  actions  in  this  AD  on  the  airplane 
added  to  Revision  02  of  the  referenced 
service  bulletin. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Allow  Use  of  Equivalent  Equipment 

Three  commenters.  together  with  the 
Air  Transport  Association  of  America 
(on  behalf  of  its  members),  note  that  the 
proposed  AD  specifies  the  use  of  a 
Quadtech  1864  megohm  meter  for  the 


electrical  continuity  and  resistance  tests 
that  would  be  required  by  paragraph  (a) 
of  the  AD.  The  commenters  note  that  the 
referenced  service  bidletins  allow  the 
use  of  an  equivalent  megohm  meter  that 
meets  current  and  voltage  requirements. 
One  of  the  commenters  explains  that  it 
is  common  for  test  equipment  to  change 
frequenUy  and  the  required  model 
specified  in  the  AD  may  not  be  available 
in  the  futiire. 

The  FAA  concurs  that  an  equivalent 
megohm  meter  that  meets  current  and 
voltage  requirements,  as  specified  in  the 
applicable  referenced  service  bulletin,  is 
acceptable  for  doing  the  required  tests. 
We  have  revised  paragraph  (a)  of  this 
final  rule  accordingly. 

Extend  Compliance  Time  ' 

Two  commenters,  as  well  as  the  Air 
Transport  Association  on  behalf  of  their 
members,  request  that  we  extend  the 
compliance  time  for  the  initial 
inspection  from  the  proposed  period  of 
six  months  after  the  effective  date  of  the 
AEL  One  conunenter  asks  for  12  months 
ana  another  for  18  months  on  the  basis 
that  the  proposed  compliance  time  may 
not  be  sufficient  to  allow  operators  to  do 
the  requirements  during  scheduled 
maintenance.  The  conunenter  that 
requests  18  months  states  that  such  an 
extension  would  provide  an  acceptable 
level  of  safety.  As  its  rationale,  the 
conunenter  notes  that  it  is  not  aware  of 
any  previous  incidents  of  arcing  of  the 
coimectors  that  occurred  without 
corresponding  fuel  boost/transfer  pump 
circuit  protection,  and  a  low-fuel- 
pressure  light  illuminated  during  these 
incidents.  Further,  the  conunenter 
explains  that  another  AD  has  mandated 
new  cockpit  procedures  that  eliminate 
the  possibility  of  continued  arcing  and 
significanUy  reduce  the  likelihood  of  an 
ignition  soince  in  the  fuel  tank  in  the 
event  of  a  piunp  failure. 

We  do  not  concur.  The  intent  of  the 
proposed  tests  and  inspections  is  to  find 
and  fix  arcing  damage  or  installation 
defects  of  the  boost/transfer  pmnp. 
pump  connector,  and  associated  wiring, 
in  order  to  minimize  pump  failures  or 
subsequent  damage.  In  the  continuing 
investigation  of  arcing  damage  of  pumps 
and  coimectors.  wehave  found  othOT 
instances  of  arcing  that  occurred 
without  fuel  boost/transfer  pump  circuit 
protection  and  without  cockpit 
indication  that  arcing  damage  has 
occurred.  Because  of  the  continuing 
incidents  of  arcing  damage  during 
operation,  we  find  that  it  would  be 
inappropriate  to  extend  the  compliance 
time  for  the  requirements  of  this  AD.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 


Revise  Cost  Impact 

I       Two  commenters  request  that  we 
revise  the  estimated  cost  impact  of  the 
proposed  AD.  They  state  that  the 
estimate  of  65  work  houis  and  a  total 
cost  of  $3,900  per  airplane  is  low.  The 
commenters  want  the  cost  estimate  to 
include  the  cost  for  repairing  piunps 
and  replacing  wiring  harnesses.  One 

I    conunenter  stresses  the  poor  reliability 
of  the  boost  piunp  housing  check  valves. 

We  do  not  conciu'.  The  cost  impact 
estimate  in  AD  actions  is  limited  to  the 

I    cost  of  actions  actually  required  by  the 
rule.  It  does  not  consider  the  costs  of 
"on  condition"  actions,  such  as  repair 

.    or  replacement  ("corrective  actions,  if 
necessary").  Such  "on-condition"  repair 
actions  woidd  be  required  to  be 
accomplished,  regardless  of  AD 
requirements,  in  order  to  correct  an 
unsafe  condition  identified  in  an 
airplane  and  to  ensure  operation  of  that 
airplane  in  an  airworthy  condition,  as 
required  by  the  Federal  Aviation 
Regulations.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Explanation  of  Changes  to  Final  Rule 

The  FAA  has  revised  the  applicability 
statement  in  this  final  rule  to  identify 
model  designations  as  published  in  the 
most  recent  type  certificate  data  sheet 
for  the  affected  models.  We  have  also 
revised  related  model  designations  in 
the  preamble. 

Also,  for  clarification,  we  have 
revised  the  definition  of  a  "general 

I    visual  inspection"  in  this  final  rule. 

I        Also,  we  have  revised  Note  1  of  this 
final  rule  to  clarify  that  airplane  FUEL 
TANKS  on  which  the  fuel/boost  piunp 
and  wiring  connector  have  been 
removed  and  the  fuel  tank  made 
inoperable  are  not  subject  to  the 
requirements  of  this  AD.     , 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biuden 
on  any  operator  dot  increase  the  scope 
of  the  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufactiner  has  advised 
that  it  currently  is  developing  a 
modification  that  will  address  the 
imsafe  condition  addressed  by  this  AD. 
Once  this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 


Cost  Impact 

There  are  approximately  399  Model 
DC-10-10,  -lOF,  -15,  -30,  -30F.  -30F 
(KCIOA  and  KDC-10),  -40,  and  -40F 
airplanes;  and  Model  MD-10-lOF  and 
-30F  airplanes;  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  313  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  65  work  hours  per 
airplane  to  accomplish  the  required 
tests  and  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  U.S.  operators  of  these 
airplanes  is  estimated  to  be  $1,220,700, 
or  $3,900  per  airplane,  per  test  or 
inspection  cycle. 

There  are  approximately  179  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  115  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  78  work 
hours  per  airplane  to  accomplish  the 
required  tests  and  inspections,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $538,200,  or  $4,680  per 
airplane,  per  test  or  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  ftom  the  Rules   ' 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-13-10    McDonnell  Douglas: 

Amendment  39-12798.  Docket  2001-  " 
NM-4&-AD. 

Applicability:  Model  DC-10-10,  -lOF,  -15, 
-30,  -30F,  -30F  (KCIOA  and  KDC^IO),  -40, 
and  -40F  airplanes,  and  Model  MD-10-lOF 
and  -30F  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  DC10-28A228,  including 
Appendix,  Revision  01,  dated  July  16,  2001; 
and  Model  MD-11  and  -llF  airplanes,  as 
listed  in  Boeing  Alert  Service  Bulletin 
MD11-28A112,  including  Appendix,  dated 
December  11,  2000;  certificated  in  any 
category. 

Note  1:  Airplane  fuel  tanks  on  which  the 
fuel/boost  pump  and  wiring  connector  have 
been  physically  removed  and  the  fuel  tank 
made  inoperable  are  NOT  subject  to  the 
requirements  of  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  arcing  of  connectors  of  the  fuel 
boost/transfer  pump,  which  could  result  in  a 
fire  or  explosion  of  the  fuel  tank,  accomplish 
the  following: 
Repetitive  Tests  and  Inspectioiis 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  do  tests  (using  a  digital  multi- 
meter and  Quadtech  1864  megohm  meter  or 
an  equivalent  megohm  meter  that  meets 
current  and  voltage  requirements,  as 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Conmussion"  or 
"CFTC")  is  granting  an  exemption  to 
firms  designated  by  the  Brazilian  Bolsa 
de  Mercadorias  &  Futiiros  ("BM&F") 
firom  the  application  of  certain  of  the 
Conunission's  foreign  futures  and 
option  rules  based  on  substituted 
compliance  with  certain  comparable 
regulatory  and  self-regulatory 
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In  formulating  a  regiUatory  program  to 
govern  the  offer  and  sale  of  foreign 
futures  and  option  products  to 
customers  located  in  the  U.S.,  the 
Commission,  among  other  things, 
considered  the  desirability  of 
ameliorating  the  potential 
extraterritorial  impact  of  such  a  program 
and  avoiding  duplicative  regulation  of 
firms  engaged  in  international  business. 
Based  upon  these  considerations,  the 


representatives;  and  (3)  notify  NFA  of 
the  commencement  of  business  in  the 
U.S.3 

By  letter  dated  May  24,  2001  and 
subsequent  correspondence  through 
November  14,  2001,  BM&F  petitioned 
the  Conunission  on  behalf  of  members 
of  the  Exchange  who  are  Clearing 
Members  or  Commodities  Brokerage 
Houses,  located  and  doing  business  in 
Brazil,  for  an  exemption  from  the 


statutes  and  regulations  in  effect  in 
Brazil. 

This  determination  to  permit 
substituted  compliance  is  based  on, 
among  other  things,  the  Commission's 
finding  that  the  regulatory  scheme 
governing  persons  in  Brazil  who  would 
be  exempted  hereunder  provides: 

(1)  A  system  of  qualification  or 
authorization  of  firms  who  deal  in 
transactions  subject  to  regulation  under  Part 
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To  prevent  arcing  of  connectors  of  the  fuel 
boost/transfer  pump,  which  could  result  in  a 
fire  or  explosion  of  the  fuel  tank,  accomplish 
the  following: 

Repedtiy^  Tests  and  Inspections 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  do  tests  (using  a  digital  multi- 
meter and  Quadtech  1864  megohm  meter  or 
an  equivalent  megohm  meter  that  meets 
current  and  voltage  requirements,  as 
specified  in  the  applicable  service  bulletin) 
for  electrical  contiiiuity  and  resistance  and 
general  visual  inspections  to  detect 
discrepancies  (e.g.,  damage,  arcing,  loose 
parts,  wear)  of  the  fuel  boost/transfer  pump 
(alternating  current  pumping  unit)  by 
accomplishing  all  the  actions  specified  in  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  MD11-28A112.  including 
Appendix,  dated  December  11,  2000  (for 
Model  MD-11  and  -llF  airplanes);  or  Boeing 
Alert  Service  Bulletin  DC10-28A228. 
including  Appendix,  dated  December  11, 
2000,  or  Revision  01,  dated  July  16,  2001,  or 
Revision  02,  dated  December  7,  2001  (for 
Model  DC-10-10,  -lOF,  -15,  -30,  -30F,  -30F 
(KCIOA  and  KDC-10),  -40,  and  -40F 
airplanes,  and  Model  MD-10-lOF  and  -30F 
airplanes):  as  applicable.  Repeat  the  tests  and 
inspections  thereafter  every  18  months. 

Note  3:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

ConwrtiTO  ActioDS,  If  Necessary 

(b)  If  the  result  of  any  test  required  by 
paragraph  (a)  of  this  AD  is  outside  tlje  limits 
specified  in  the  applicable  service  bulletin 
identified  in  that  paragraph,  or  if  any 
discrepancy  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  before  further  flight,  accomplish 
corrective  actions  (e.g..  replacement  of 
connector/wire  assembly  with  serviceable 
connector/wire  assembly,  and  replacement  of 
the  pump  with  a  serviceable  fuel  boost/ 
transfw  pump),  as  applicable,  in  accordance 
with  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  MD11-28A112, 
including  Appendix,  dated  December  11, 

2000  (for  Model  MD-11  and  -llF  airplanes); 
or  Boeing  Alert  Service  Bulletin  DClO- 
28A228,  including  App)endix,  dated 
December  11,  2000.  Revision  01,  dated  July 
16,  2001.  or  Revision  02,  dated  December  7, 

2001  (for  Model  DC-10-10,  -lOF.  -15,  -30, 
-30F,  -30F  (KCIOA  and  KDC-10).  -40.  and 
-40F  airplanes,  and  Model  MD-10-lOF  and 
-30F  airplanes);  as  applicable. 

Ahamativc  Methods  of  Complianos 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACXD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
28A112,  including  Appendix,  dated 
December  11,  2000;  Boeing  Alert  Service 
Bulletin  DC10-28A228,  including  Appendix, 
dated  December  11,  2000;  Boeing  Alert 
Service  Bulletin  DC10-28A228,  including 
Appendix,  Revision  01,  dated  July  16,  2001; 
or  Boeing  Alert  Service  Bulletin  DClO- 
28A228,  including  Appendix,  Revision  02. 
dated  December  7.  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street 
NW.,  Suite  700,  Washington.  DC 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  12,  2002. 

Issued  in  Renton,  Washington,  on  June  25, 
2002. 

Kalene  C  Yanamura. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircmft  Certificatipn  Service. 
[FR  Doc.  02-16531  Filed  7-5-02;  8:45  am) 
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COMMODTTY  FUTURES  TRAEXNQ 
COMMISSION 

17  CFR  Part  30 

Foreign  Future*  and  Optkms 
Transactlona 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Order. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"(3TC")  is  granting  an  exemption  to 
firms  designated  by  the  Brazilian  Bolsa 
de  Mercadorias  &  Futures  ("BM&F') 
firom  the  application  of  certain  of  the 
Commission's  foreign  futures  and 
option  ndes  based  on  substituted 
compliance  with  certain  comparable 
regulatory  and  self-regulatory 
requirements  of  a  foreign  regulatory 
authority  consistent  with  conditions 
specified  by  the  Commission,  as  set 
forth  herein.  This  Order  is  issued 
pursuant  to  Commission  Rule  30.10, 
which  permits  specified  persons  to  file 
a  petition  with  the  Commission  for 
exemption  from  the  application  of 
certain  of  the  rules  set  forth  in  Part  30 
and  authorizes  the  Commission  to  grant 
such  an  exemption  if  such  action  would 
not  be  otherwise  contrary  to  the  public 
interest  or  to  the  purposes  of  the 
provision  from  which  exemption  is 
sought. 

EFFECTIVE  DATE:  July  8.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent.  Esq..  Associate 
Chief  Counsel.  Susan  A.  Elliott,  Esq.. 
Staff  Attorney,  or  Andrew  V.  Chapin. 
Esq.,  Staff  Attorney,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW..  Washington,  DC  20581. 
Telephone:  (202)  418-5430. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  issued  the  following 
Order. 

Order  Under  CFTC  Rule  30.10  Exempting 
Finns  Designated  by  the  Bolsa  de 
Mercadorias  &  Futuros  ("BM&F")  From  the 
Application  of  Certain  of  the  Foreign  Futures 
and  Option  Rules  the  Later  of  the  Date  of 
Publication  of  the  Order  Herein  in  the 
Federal  Register  or  After  Filing  of  Consents 
by  Such  Firms  and  the  Regulatory  or  Self- 
Regulatory  Organization,  as  Appropriate,  to 
the  Terms  and  Conditions  of  the  Order 
Herein 

Commission  ndes  governing  the  offer 
and  sale  of  commodity  futures  and 
option  contracts  traded  on  or  subject  to 
the  rules  of  a  foreign  board  of  trade  to 
customers  located  in  the  U.S.  are 
.    contained  in  Part  30  of  the 
Commission's  ndes.'  These  rules 
include  requirements  for  intermediaries 
with  respect  to  registration,  disclostne, 
capital  adequacy,  protection  of  customer 
funds,  recordkeeping  and  reporting,  and 
sales  practice  and  compliance 
procedures,  that  are  generally 
comparable  to  those  applicable  to 
transactions  on  U.S.  markets. 


In  fonnidating  a  regulatory  program  to 
govern  the  offer  and  sale  of  foreign 
futines  and  option  products  to 
customers  located  in  the  U.S..  the 
Commission,  among  other  things, 
considered  the  desirability  of 
ameliorating  the  potential 
extraterritorial  impact  of  such  a  program 
and  avoiding  duplicative  regulation  of 
firms  engaged  in  international  business. 
Based  upon  these  considerations,  the 
Commission  determined  to  permit 
persons  located  outside  the  U.S.  and 
subject  to  a  comparable  regulatory 
structiue  in  the  jurisdiction  in  which 
they  were  located  to  seek  an  exemption 
frt)m  certain  of  the  requirements  imder 
Part  30  of  the  Commission's  rules  based 
upon  substituted  compliance  with  the 
r^iUatory  requirements  of  the  foreign 
jurisdiction. 

Appendix  A  to  Part  30,  "hiterpretative 
Statement  With  Respect  to  the 
Commission's  Exemptive  Authority 
Under  30.10  of  Its  Rules"  ("Appendix 
A"),  generally  sets  forth  the  elements 
the  Commission  will  evaluate  in 
determining  whether  a  partictdar 
regulatory  program  may  be  found  to  be 
comparable  for  piuposes  of  exemptive 
relief  pursuant  to  Rule  30.10.^  These 
elements  include:  (1)  Registration, 
authorization  or  other  form  of  licensing, 
fitness  review  or  qualification  of 
persons  through  whom  customer  orders 
are  solicited  and  accepted;  (2)  minimum 
financial  requirements  for  those  persons 
who  accept  customer  funds:  (3) 
protection  of  ctistomer  funds  bom 
misapplication;  (4)  recordkeeping  and 
reporting  requirements;  (5)  sales 
practice  standards;  (6)  procedures  to 
audit  for  compliance  with,  and  to  take 
action  against  those  persons  who 
violate,  the  requirements  of  the 
program;  and  (7)  information  sharing 
arrangements  between  the  Commission 
and  the  appropriate  governmental  and/ 
or  self-regulatory  organization  to  ensure 
Commission  access  on  an  "as  needed" 
basis  to  infonnation  essential  to 
maintaining  standards  of  customer  and 
market  protection  within  the  U.S. 

Moreover,  the  Commission 
specifically  stated  in  adopting  Ride 
30.10  that  no  exemption  of  a  general 
natiue  wotdd  be  granted  imless  the 
persons  to  whom  the  exemption  is  to  be 
applied:  (1)  Submit  to  jurisdiction  in  the 
U.S.  by  designating  an  agent  for  service 
of  process  in  the  U.S.  with  respect  to 
transactions  subject  to  Part  30  and  filing 
a  copy  of  the  agency  agreement  with  the 
National  Futures  Association  ("NFA"); 
(2)  agree  to  provide  access  to  their  books 
and  records  in  the  U.S.  to  Commission 
and  Department  of  Justice 


>  CommiMion  rules  refarred  to  herein  are  found 
at  17  CFR  Ch.  1(2001). 


>S2  FR  28990.  29001  (August  S,  1987). 


representatives;  and  (3)  notify  NFA  of 
the  commencement  of  business  in  the 
U.S.3 

By  letter  dated  May  24,  2001  and 
subsequent  correspondence  through 
November  14,  2001,  BM&F  petitioned 
the  Commission  on  behalf  of  members 
of  the  Exchange  who  are  Clearing 
Members  or  Commodities  Brokerage 
Houses,  located  and  doing  business  in 
Brazil,  for  an  exemption  from  the 
application  of  the  Commission's  Part  30 
rules  to  those  firms.  In  support  of  its 
petition,  BM&F  states  that  granting  such 
an  exemption  with  respect  to  such  firms 
that  it  has  authorized  to  conduct  foreign 
futiues  and  options  transactions  on 
behalf  of  customers  located  in  the  U.S. 
woidd  not  be  contrary  to  the  public 
interest  or  to  the  purposes  of  the 
provisions  from  which  the  exemption  is 
sought  because  such  firms  are  subject  to 
a  regidatory  framewoA  comparable  to 
that  imposed  by  the  Commodity 
Exchange  Act  ("Act")  and  the  rules 
thereimder. 

Based  upon  a  review  of  the  petition, 
supporting  materials  filed  by  BM&F  and 
the  recommendation  of  the 
Commission's  staff,  the  Commission  has 
concluded  that  the  standards  for  relief 
set  forth  in  Ride  30.10  and,  in 
particular.  Appendix  A  thereof,  have 
been  met  and  that  compliance  with 
applicable  Brazilian  law  and  BM&F 
rules  may  be  substituted  for  compliance 
with  those  sections  of  the  Act  and  ndes 
theretmder  more  particidarly  set  forth 
herein. 

By  this  Order,  the  Commission  hereby 
exempts,  subject  to  specified  conditions, 
those  firms  identified  to  the 
Commission  by  BM&F  as  eligible  for  the 
relief  granted  herein  from: 

— Registration  with  the  Commission  for  firms 
and  for  firm  representatives; 

— ^The  requirement  in  Commission  Rule 
30.6(a)  and  (d).  17  CFR  30.6(a)  and  (d),  that 
firms  provide  customers  located  in  the  U.S. 
with  the  risk  disclosure  statements  in 
Commission  Rule  1.55(b),  17  CFR  1.55(b) 
and  Commission  Rule  33.7, 17  CFR  33.7, 
or  as  otherwise  approved  imder 
Commission  Rule  1.55(c),  17  CFR  1.55(c); 

— ^The  separate  account  requirement 
contained  in  Commission  Rule  30.7, 17 
CFR  30.7; 

— Those  sections  of  Part  1  of  the 
Commission's  financial  rules  that  apply  to 
foreign  futures  and  options  sold  in  the  U.S. 
as  set  forth  in  Part  30;  and 

— ^Those  sections  of  Part  1  of  the 
Commission's  rules  relating  to  books  and 
records  which  apply  to  transactions  subject 
to  Part  30, 

based  upon  substituted  compliance  by 
such  persons  with  the  applicable 

a  52  FR  28980,  28981  and  29002. 


statutes  and  regidations  in  effect  in 
Brazil. 

This  determination  to  permit 
substituted  compliance  is  based  on, 
among  other  things,  the  Commission's 
finding  that  the  rejgtdatory  scheme 
governing  persons  in  Brazil  who  would 
be  exempted  hereimder  provides: 

(1)  A  system  of  qualification  or 
authorization  of  firms  who  deal  in 
transactions  subject  to  regulation  imder  Part 
30  that  includes,  for  example,  criteria  and 
procedures  for  granting,  monitoring, 
suspending  and  revoking  licenses,  and 
provisions  for  requiring  and  obtaining  access 
to  information  about  authorized  firms  and 
persons  who  act  on  behalf  of  such  firms; 

(2)'Financial  requirements  for  firms 
including,  without  limitation,  a  requirement 
for  a  minimum  level  of  working  capital  and 
daily  mark-to-market  settlement  and/or 
accounting  procedures; 

(3)  A  system  for  the  protection  of  customer 
assets  that  is  designed  to  preclude  the  use  of 
customer  assets  to  satisfy  house  obligations 
and  requires  separate  accounting  for  such 
assets; 

(4)  Recordkeeping  and  reporting 
requirements  pertaining  to  financial  and 
trade  information; 

(5)  Sales  practice  standards  for  authorized 
firms  and  persons  acting  on  their  behalf  that 
include,  for  example,  required  disclosures  to 
prospective  customers  and  prohibitions  on 
improper  trading  advice; 

(6)  Procedures  to  audit  for  compliance 
with,  and  to  redress  violations  of,  customer 
protection  and  sales  practice  requirements 
including,  without  limitation,  an  affirmative 
surveillance  program  designed  to  detect 
trading  activities  that  take  advantage  of 
customers,  and  the  existence  of  broad  powers 
of  investigation  relating  to  sales  practice 
abuses;  and 

(7)  Mechanisms  for  sharing  of  information 
between  the  Commission,  BM&F,  and  the 
Brazilian  regulatory  authorities  on  an  "as 
needed"  basis  including,  without  limitation, 
confirmation  data,  data  necessary  to  trace 
funds  related  to  trading  futures  products 
subject  to  regulation  in  Brazil,  position  data, 
and  data  on  firms'  standing  to  do  business 
and  financial  condition. 

This  Order  does  not  provide  an 
exemption  from  any  provision  of  the 
Act  or  ndes  thereunder  not  specified 
herein,  for  example,  without  limitation, 
the  antifraud  provision  in  Ride  30.9. 
Moreover,  the  relief  granted  is  limited  to 
brokerage  activities  imdertaken  on 
behalf  of  customers  located  in  the  U.S. 
with  respect  to  transactions  on  or 
subject  to  the  ndes  of  BM&F  for 
products  that  customers  located  in  the 
U.S.  may  trade.*  The  relief  does  not 


*This  Order  granting  exemptive  relief  does  not 
authorize  the  offer  or  sale  of  any  contract  beyond 
the  scope  of  the  Part  30  rules  or  otherwise 
Inconsistent  with  the  CEA.  Thus,  for  example. 
BM&F  members  may  not  offer  or  sell  to  U.S. 
customers  any  security  futures  product.  See,  e.g., 
SecUons  2(a)(1)(c)  and  (d)  of  the  Commodity 
Exchange  Act. 
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extend  to  rules  relating  to  trading, 
direcdy  or  indirecUy,  on  U.S. 
exchanges.  For  example,  a  firm  trading 
in  U.S.  markets  for  its  own  accoimt 
would  be  subject  to  the  Commission's 
large  trader  reporting  requirements.^ 
Similarly,  if  such  a  firm  were  carrying 
a  position  on  a  U.S.  exchange  on  behalf 
of  foreign  clients,  it  would  be  subject  to 
the  reporting  requirements  applicable  to 

r : 1 1 R  in..^  _».i:»r  u^..^^^^  i^ 


protection  than  Brazilian  customers  under  all 
relevant  provisions  of  Brazilian  law;  and 

(e)  It  will  cooperate  with  the  Commission 
with  respect  to  any  inquiries  concerning  any 
activity  subject  to  regulation  imder  the  Part 
30  rules,  including  sharing  the  information 
specified  in  Appendix  A  on  an  "as  needed" 
basis  and  will  use  its  best  efforts  to  notify  the 
Commission  if  it  becomes  aware  of  any 
information  that  in  its  judgment  affects  the 
financial  or  operational  viability  of  a  member 
firm  doing  business  in  the  U.S.  under  the 


seeking  relief  hereimder  has  an  ongoing 
obligation  to  notify  NFA  shotdd  there  be 
a  material  change  to  any  of  the 
representations  required  in  the  firm's 
application  for  relief. 

This  Order  will  become  effective  as  to 
any  designated  BM&F  member  firm  the 
later  of  the  date  of  publication  of  the 
Order  in  the  Federal  Register  or  the 
filing  of  the  consents  set  forth  in 
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Issued  in  Washington,  DC  on  June  28, 
2002. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  02-16911  Filed  7-5-02;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 


Dated:  June  25,  2002.  Dated:  June  25.  2002. 

V.S.  Crea.  V.S.  Crea. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander,  Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

First  Coast  Guard  District.  ^'"f  ^^oa^t  Guard  District. 

[FR  Doc.  02-1 7006  Filed  7-5-02;  8:45  am]  [FR  Doc.  02-1 7007  FUed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


Coast  Guard 
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extend  to  rules  relating  to  trading, 
directly  or  indirectly,  on  U.S. 
exchanges.  For  example,  a  firm  trading 
in  U.S.  markets  for  its  own  accoimt 
would  be  subject  to  the  Commission's 
large  trader  reporting  requirements.^ 
Similarly,  if  such  a  firm  were  carrying 
a  position  on  a  U.S.  exchange  on  behalf 
of  foreign  clients,  it  would  be  subject  to 
the  reporting  requirements  applicable  to 
foreign  brokers.^  The  relief  herein  is 
inapplicable  where  the  firm  solicits  or 
accepts  orders  from  customers  located 
in  the  U.S.  for  transactions  on  U.S. 
markets.  In  that  case,  the  firm  must 
comply  with  all  applicable  U.S.  laws 
and  regulations,  including  the 
requirement  to  register  in  the 
appropriate  capacity. 

The  relief  also  does  not  extend  to 
trading,  directly  or  indirectly,  on  any 
other  non-U.S.  exchanges.  Should 
BM&F  seek  to  extend  the  Rule  30.10 
relief  set  forth  herein  to  permit 
designated  members  to  solicit  and 
accept  orders  from  customers  located  in 
the  U.S.  for  otherwise  permitted 
transactions  on  any  other  non-U.S. 
exchange,  it  must  apply  for  and  receive 
prior  approval  bom  the  Conunission. 

The  eligibility  of  any  finn  to  seek 
relief  imder  this  exemptive  Order  is 
subject  to  the  following  conditions: 

(1)  The  regulatory  or  self-regulatory 
organization  responsible  for  monitoring  the 
compliance  of  such  firms  with  the  regulatory 
requirements  described  in  the  I^ule  30.10 
petition  must  represent  in  writing  to  the 
CFTCthat: 

(a)  Each  firm  for  which  relief  is  sought  is 
registered,  licensed  or  authorized,  as 
appropriate,  and  is  otherwise  in  good 
standing  under  the  standards  in  place  in 
Brazil:  such  firm  is  engaged  in  business  with 
customers  in  Brazil  as  well  as  in  the  U.S.: 
and  such  tirm  and  its  princif>als  and 
employees  who  engage  in  activities  subject  to 
Part  30  would  not  be  statutorily  disqualified 
from  registration  under  Section  8a(2)  of  the 
Act.  7  U.S.C  12(a)(2): 

(b)  It  will  monitor  firms  to  which  relief  is 
granted  for  compliance  with  the  regulatory 
requirements  for  which  substituted 
compliance  is  accepted  and  will  promptly 
notify  the  Conunission  or  f4FA  of  any  change 
in  status  of  a  firm  that  would  affect  its 
continued  eligibility  for  the  exemption 
granted  hereunder,  including  the  termination 
of  its  activities  in  the  U.S.: 

(c)  All  transactions  with  respect  to 
customers  made  in  the  U.S.  will  be  made  on 
or  subject  to  the  rules  of  BM&F  and  the 
Commission  will  receive  prompt  notice  of  all 
material  changes  to  the  relevant  laws  in 
Brazil,  any  rules  promulgated  thereunder  and 
BMftF  rules; 

(d)  Customers  located  in  the  U.S.  will  be 
provided  no  less  stringent  regulatory 


protection  than  Brazilian  customers  under  all 
relevant  provisions  of  Brazilian  law;  and 

(e)  It  will  cooperate  with  the  Commission 
with  respect  to  any  inquiries  concerning  any 
activity  subject  to  regulation  under  the  Part 
30  rules,  including  sharing  the  information 
specified  in  Appendix  A  on  an  "as  needed" 
basis  and  will  use  its  best  efforts  to  notify  the 
Commission  if  it  becomes  aware  of  any 
information  that  in  its  judgment  affects  the 
financial  or  operational  viability  of  a  member 
firm  doing  business  in  the  U.S.  under  the 
exemption  granted  by  this  Order. 

(2)  Each  firm  seeking  relief  hereimder  must 
represent  in  Awriting  that  it: 

(a)  Is  located  outside  the  U.S.,  its  territories 
and  possessions,  and  where  applicable,  has 
subsidiaries  or  affiliates  domiciled  in  the 
U.S.  with  a  related  business  (e.g..  banks  and 
broker/dealer  affiliates)  along  with  a  brief 
description  of  each  subsidi8U°y's  or  affiliate's 
identity  and  principal  business  in  the  U.S.: 

(b)  Consents  to  jurisdiction  in  the  U.S. 
under  the  Act  by  filing  a  valid  and  binding 
appointment  of  an  agent  in  the  U.S.  for 
service  of  process  in  accordance  with  the 
requirements  set  forth  in  Rule  30.5: 

(c)  Agrees  to  provide  access  to  its  books 
and  records  related  to  transactions  under  Part 
30  required  to  be  maintained  under  the 
applicable  statutes  and  regulations  in  effect 
in  Brazil  upon  the  request  of  any 
representative  of  the  Conunission  or  U.S. 
Department  of  Justice  at  the  place  in  the  U.S. 
designated  by  such  representative,  within  72 
hours,  or  such  lesser  period  of  time  as 
specified  by  that  representative  as  may  be 
reasonable  under  the  circumstances  after 
notice  of  the  request; 

(d)  Has  no  principal,  or  employee  who 
solicits  or  accept?  orders  from  customers 
located  in  the  U.S..  who  would  be 
disqualified  under  Section  8a(2)  of  the  Act, 

7  U.S.C.  12(a)(2),  from  directly  applying  to  do 
business  in  the  U.S.; 

(e)  Consents  to  participate  in  any  NFA 
ai'bitration  program  that  offers  a  procedure 
for  resolving  customer  disputes  on  the  papers 
where  such  disputes  involve  representations 
or  activities  wiOi  respect  to  transactions 
under  Part  30,  even  in  circumstances  where 
the  claim  involves  a  matter  arising  primarily 
out  of  delivery,  clearing,  settlement  or  floor 
practices,  and  consents  to  notify  customers 
located  in  the  U.S.  of  the  availabilify  of  such 
a  program; 

(f)  Undertakes  to  comply  with  the 
applicable  provisions  of  Brazilian  laws  and 
BM&F  rules  that  form  the  basis  upon  which 
this  exemption  from  certain  provisions  of  the 
Act  and  rules  thereunder  is  granted;  and 

(g)  Consents  that  all  futures  transactions  for 
customers  located  in  the  U.S.  will  be 
undertaken  fit>m  a  location  in  Brazil  (except 
as  otherwise  permitted  by  the  Commission) 
solely  with  respect  to  transactions  on  or 
subject  to  the  rules  of  BMftF,  and  which  U.S. 
customers  may  trade. 

As  set  forth  in  the  Commission's 
September  11, 1997  Order  delegating  to 
^4FA  certain  responsibilities,  the  written 
representations  set  forth  in  paragraph 
(2)  shall  be  filed  with  NFA.^  Each  firm 


seeking  relief  hereunder  has  an  ongoing 
obligation  to  notify  NFA  should  there  be 
a  material  change  to  any  of  the 
representations  required  in  the  firm's 
application  for  relief. 

This  Order  will  become  effective  as  to 
any  designated  BM&F  member  firm  the 
later  of  the  date  of  publication  of  the 
Order  in  the  Federal  Register  or  the 
filing  of  the  consents  set  forth  in 
paragraph  (2).  Upon  filing  of  the  notice 
required  imder  paragraph  (l)(b)  as  to 
any  such  firm,  the  relief  granted  by  this 
Order  may  be  suspended  immediately 
as  to  that  firm.  That  suspension  will 
remain  in  effect  pending  further  notice 
by  the  Commission,  or  the 
Commission's  designee,  to  the  firm  and 
BM&F. 

This  Order  is  issued  pursuant  to  Rule 
30.10  based  on  the  comparability 
representations  made  and  supporting 
material  provided  to  the  Commission 
and  the  recommendation  of  the  staff, 
and  is  made  effective  as  to  any  firm 
granted  relief  hereunder  based  upon  the 
filings  and  representations  of  such  firms 
required  hereunder.  Any  material 
changes  or  omissions  in  the  facts  and 
circumstances  pursuant  to  which  this 
Order  is  granted  might  require  the 
Commission  to  reconsider  its  finding 
that  the  standards  for  relief  set  forth  in 
Rule  30.10  and,  in  particular.  Appendix 
A,  have  been  met.  Further,  if  experience 
demonstrates  that  the  continued 
effectiveness  of  this  Order  in  general,  or 
with  respect  to  a  particular  firm,  would 
be  contrary  to  public  policy  or  the 
public  interest,  or  that  the  systems  in 
place  for  the  exchange  of  information  or 
other  circumstances  do  not  warrant 
continuation  of  the  exemptive  relief 
granted  herein,  the  Commission  may 
condition,  modify,  suspend,  terminate,   . 
withhold  as  to  a  specific  firm,  or 
otherwise  restrict  the  exemptive  relief 
granted  in  this  Order,  as  appropriate,  on 
its  own  motion. 

The  Commission  will  continue  to 
monitor  the  implementation  of  its 
program  to  exempt  firms  located  in 
jurisdictions  generally  deemed  to  have  a 
comparable  regulatory  program  from  the 
application  of  certain  of  the  foreign 
futures  and  option  rules  and  will  make 
necessary  adjustments  if  appropriate. 


sSae.  a.g..  17  CFR  part  18  (2001). 

■Sm.  e.g..  17  CFR  parts  17  and  21  (2001). 


'62  FR  47792,  47793  (September  11,  1999). 
Among  other  duties,  the  Commission  authorized 


^4FA  to  receive  requests  for  confirmation  of  Rule 
30.10  relief  on  behalf  of  particular  firms,  to  verify 
such  firms'  fitness  and  compliance  with  the 
conditions  of  the  appropriate  Rule  30.10  Order  and 
to  grant  exemptive  relief  from  registration  to 
qualifying  firms. 
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Dated:  )une  25,  2002. 
V.S.  Crea. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

First  Coast  Guard  District. 

|FR  Doc.  02-17005  Filed  7-5-02:  8:45  am] 

■LUNG  COOe  4»1»-1S-# 

DEPARTHEMT  OF  TRANSPORTATION 


recreational  piers  in  the  vicinity  of  the 
zone.  Interests  of  public  safety  compel 
prompt  establishment  of  this  zone  to 
protect  waterway  users  frt>m  the  hazards 
associated  with  this  scheduled 
fireworks  display. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
a  temporary  safety  zone  in  the  waters  of 


Con   MorVu-,!-  Ro 


T\^c 


afotrr  ' 


will  be  restricted  frtim  the  zone,  the 
opportunity  for  vessels  to  transit  around 
the  zone  during  the  event,  the  ability  of 
vessels  to  moor  at  or  get  underway  from 
commercial  or  recreational  piers  in  the 
vicinity  of  the  zone,  and  the  advance 
notifications  that  will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  the  Captain 

nf  tKo  Pnrt  T^no  Tclanrl  .^niinrl  .<NtanHino 
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Issued  in  Washington,  DC  on  )une  28, 
2002. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  02-16911  Filed  7-5-4)2;  8:45  am] 
BHIMQ  COOE  83S1-01-P 


Dated:  Jime  25,  2002. 
V.S.  Crea, 

i?earAdmini7,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  02-17006  Filed  7-5-02;  8:45  ami 
BIUJNG  CODE  4810-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD01-02-070] 

Drawbridge  Operation  Regulations: 
UtUe  Hartior,  NH 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
bom.  regulations. 


summary:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  SRIB  Bridge,  mile 
1.0,  between  New  Castle  and  Rye,  New 
Hampshire.  This  deviation  from  the 
regulations,  effective  frtjm  July  15,  2002 
through  July  16,  2002,  allows  the  bridge 
to  remain  in  the  closed  position  for 
vessel  traffic.  This  temporary  deviation 
is  necessary  to  facilitate  scheduled 
maintenance  repairs  at  the  bridge. 

DATES:  This  deviation  is  effective  from 
July  15,  2002  through  July  16,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  District,  at  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION:  The 
existing  drawbridge  operating 
regulations  are  listed  at  33  CFR  117.699. 

The  bridge  owner.  New  Hampshire 
Department  of  Transportation  (NHDOT), 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
fecilitate  necessary  electrical  repairs  at 
the  bridge. 

This  deviation  to  the  operating 
regulations,  effective  bom  7  a.m.  on  July 
15,  2002  through  3:30  p.m.  on  July  16, 
2002,  allows  the  SRlB  Bridge  to  remain 
in  the  closed  position  for  vessel  traffic. 
There  have  been  few  requests  to  open 
this  bridge  in  past  years  since  this  is  a 
back  channel  to  the  Piscataqua  River. 
Vessels  may  take  an  alternative  route  on 
the  Piscataqua  River  to  transit. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CQD01 -02-071] 

DrawtMidge  Operation  Regulations: 
Hampton  River,  NH 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 


Dated:  June  25,  2002. 
V.S.  Crea, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-17007  Filed  7-5-02;  8:45  am) 
BttJJNO  COOE  4Q10-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD01-02-076] 

DrawtKidge  Operation  Regulations:    ^ 
Eastchester  Creek,  NY 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  temporary  deviation 
from  regulations. 


SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  SRlA  Bridge,  mile 
0.0,  across  the  Hampton  River  in  New 
Hampshire.  This  deviation  from  the 
regulations,  effective  from  December  2, 
2002  through  January  30,  2003,  allows 
the  bridge  to  remain  in  the  closed 
position  for  vessel  traffic.  This 
temporary  deviation  is  necessary  to 
facilitate  scheduled  maintenance  on  the 
bridge. 

DATES:  This  deviation  is  effective  from 
December  2,  2002  through  January  30, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  District,  at  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION:  The 

existing  drawbridge  operating 
regulations  are  Usted  at  33  CFR  117.697. 

The  bridge  owner.  New  Hampshire 
Department  of  Transportation  (NHDOT), 
requested  a  temporary  deviation  bom 
the  drawbridge  operating  regulations  tp 
facilitate  necessary  mechanical  repairs 
at  the  bridge. 

This  deviation  to  the  operating 
regulations,  effective  from  December  2, 
-2002  through  January  30,  2003,  allows 
the  SRlA  Bridge  to  not  open  for  vessel 
traffic.  This  repair  work  will  be 
performed  during  the  winter  months 
when  the  bridge  has  few  requests  to 
open. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 


SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  bom  the  drawbridge  operation- 
regulations  governing  the  operation  of 
the  South  Fulton  Avenue  Bridge,  mile 
2.9,  across  Eastchester  Creek  in  New 
York.  This  deviation  allows  the  bridge 
owner  to  keep  the  bridge  in  the  closed 
position  bom  8  a.m.  on  Monday  through 
4:30  p.m.  on  Thursday,  bom  JiUy  22, 
2002  through  August  22,  2002.  This 
action  is  necessary  to  facilitate 
structural  maintenance  on  the  bridge. 

DATES:  This  deviation  is  effective  from 
July  22,  2002  through  August  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7165. 

SUPPLEMENTARY  INFORMATION:  The  South 

Fulton  Avenue  Bridge  has  a  vertical 
clearance  of  6  feet  at  mean  high  water, 
and  13  feet  at  mean  low  water  in  the 
closed  position.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.793. 

The  bridge  owner,  Westchester 
County  Department  of  Public  Works, 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  scheduled  structural 
maintenance,  sidewalk  replacement,  at 
the  bridge. 

This  deviation  from  the  operating 
regulations  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position 
from  8  a.m.  on  Monday  through  4:30 
p.m.  on  Thursday,  July  22,  2002  through 
August  22,  2002. 

This  work  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 
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concerning  its  provisions  or  options  for 
compliance,  please  contact  BM2  Ryan 
Peebles,  in  the  Operations  Center  at 
Coast  Guard  Group/Marine  Safety  Office 
Long  Island  Sound,  CT,  at  (203)  468- 
4408. 

CoUection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 


power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Sigmficantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  hiave 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 


until  10:30  p.m.  on  July  6,  2002.  In  the 
event  of  inclement  weather  on  July  6, 
2002,  this  rule  will  be  enforced  bom 
9:30  p.m.  until  10:30  p.m.  on  July  7, 
2002. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  to 
transit  the  safety  zone  without  the 
permission  of  the  Captain  of  the  Port, 
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Dated:  June  25.  2002. 
V.S.  Crea. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-17005  Filed  7-5-02;  8:45  ami 

■LUNG  COOe  4«1»-1S-F 

DEPARTMENT  OF  TRANSPORTATION 
Com*  Guard 

33  CFR  Part  165 

[COO01-02-085] 

RIN2115-AA97 

Safaty  Zona:  Sag  Hartior  Fhwworfcs 
Dtaplay,  Sag  HartMr,  NY 

AGENCY:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Gtiard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  in  Sag 
Harbor  Bay,  Southampton,  NY.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event.  This  action  is  intended  to 
restrict  vessel  traffic  in  a  portion  of  Sag 
Harbor  Bay. 

DATES:  This  rule  is  effective  firom  9:30 
p.m.  on  July  6,  2002,  until  10:30  p.m.  on 
July  7,  2002. 

ADDRESSES:  Dociiments  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  {CGDOl-02- 
065)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group/Marine 
Safety  Office,  120  Woodward  Ave.,  New 
Haven,  CT  06512,  between  7:30  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  MFORMATKW  CONTACT:  BM2 
R.L.  Peebles,  Marine  Events  Petty 
Officer,  Coast  Guard  Group/MSO  Long 
Island  Sound  (203)  468-4408. 
SUfflfMENTARY  MFORMATKM: 

Regulatory  InfiDrmation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
reg\Uation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  Nff*RM  and  for 
making  the  rule  effective  less  than  30 
days  following  publication.  An  NPRM 
was  considered  unnecessary  because  the 
safety  zone  is  a  local  event  that  will 
have  minimal  impact  on  the  waterway. 
The  zone  is  only  enforced  for  1  hour 
and  vessels  can  be  given  permission  to 
transit  the  zone  during  all  but  about  15 
minutes  of  this  time.  Vessels  may  transit 
aroimd  the  zone  at  all  times. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 


recreational  piers  in  the  vicinity  of  the 
zone.  Interests  of  public  safety  compel 
prompt  establishment  of  this  zone  to 
protect  waterway  users  &t>m  the  hazards 
associated  with  this  scheduled 
fireworks  display. 

Background  and  Purpoae 

The  Coast  Guard  proposes  to  establish 
a  temporary  safety  zone  in  the  waters  of 
Sag  Harbor  Bay.  The  safety  zone 
encompasses  all  waters  of  sag  Harbor 
Bay  within  a  1200  foot  radius  of 
approximate  position  41''00'29'  N, 
072°17'33''  W  (NAD  1983).  The 
proposed  safety  zone  is  intended  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  laimched 
bora  a  barge  in  the  area.  This  safety 
zone  covers  the  minimum  area  needed 
and  imposes  the  minimum  restrictions 
necessary  to  ensure  the  protection  of  all 
vessels. 

Discussion  of  Rule 

The  safety  zone  is  for  a  fireworks 
display  in  Sag  Harbor  Bay,  sponsored  by 
Sag  Harbor  Yacht  Club.  The  safety  zone 
will  be  in  effect  from  9:30  p.m.  to  10:30 
p.m.  on  July  6,  2002.  In  the  event  of 
inclement  weather  on  July  6,  2002,  this 
rule  will  be  enforced  &T>m  9:30  p.m. 
imtil  10:30  p.m.  on  July  7,  2002.  The 
safety  zone  encompasses  all  waters  of 
Sag  Harbor  Bay  within  a  1200  foot 
radius  of  approximate  position 
41'*00'29'  N.  072''17'33''  W  (NAD  1983). 

Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts.  Marine  traffic  will  be 
allowed  to  transit  aroimd  the  safety 
zone  at  all  times.  Vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  recreational  or 
commercial  piers  in  the  vicinity  of  the 
zone.  No  vessel  may  enter  the  safety 
zone  without  permission  from  the 
Captain  of  the  Port,  Long  Island  Soimd. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 


will  be  restricted  from  the  zone,  the 
opportunity  for  vessels  to  transit  around 
the  zone  during  the  event,  the  ability  of 
vessels  to  moor  at  or  get  underway  from 
commercial  or  recreational  piers  in  the 
vicinity  of  the  zone,  and  the  advance 
notifications  that  will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  the  Captain 
of  the  Port  Long  Island  Soimd  Standing 
Orders  for  12  inch  mortars  fired  from  a 
barge  combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Sag  Harbor  Bay  during  the 
times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  it  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vessels  may  still  transit  aroimd  the  zone 
during  the  event,  the  zone  is  only 
enfor^d  for  1  hour  and  vessels  can  be 
given  permission  to  transit  the  zone 
except  for  all  but  about  15  minutes 
during  this  time.  Additionally,  vessels 
would  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Before  the  effective  period,  public 
notifications  will  be  made  via  Local 
Notice  to  Mariners  and  Marine 
Information  Broadcasts. 

Assistance  for  SauHl  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
will  affect  your  small  business, 
organization,  or  govenmiental 
jurisdiction  and  you  have  questions 
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program  was  established  under  the 
auspices  of  the  Library  of  Congress  to 
provide  books  for  use  by  adult  residents 
of  the  United  States,  "including  the 
several  States,  Territories,  insular 
possessions,  and  the  District  of 
Columbia."  (Ch.  400,  46  Stat.  1487, 
Public  Law  No.  787).  The  Library  of 
Congress  issued  standards  for  making 
arrangements  for  circulation  of  books 
fiicino  thp  frwfi  mattftr  nrivileoel  to  and 


major  changes.  First,  it  eliminated  the 
requirement  that  organizations  maintain 
individual  records  of  eligible  recipients 
and  made  the  maintenance  of  such 
records  optional.  Second,  the  new 
proposal  required  mailers  of  free  matter 
who  entered  mailings  of  200  or  more 
pieces  to  register  with  the  Post  Office(s) 
of  mailing  and  to  submit  statements  of 
mailing.  A  form  requiring  minimal 
mailins  information  would  have  been 


using  the  free  matter  privilege  to  mail 
matter  to  eligible  persons  did  not 
change  mailers'  obligations. 
Nevertheless,  the  Postal  Service  has 
removed  the  standards  in  1.5, 
Certification  of  Eligible  Recipients  by 
Organizations,  and  5.2,  Reporting 
Mailings,  from  this  final  rule  to 
accommodate  the  concerns  of  the 
comments.  The  proposed  requirement 
for  registration  and  submission  of 
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concerning  its  provisions  or  options  for 
compliance,  please  contact  BM2  Ryan 
Peebles,  in  the  Operations  Center  at 
Coast  Guard  Group/Marine  Safety  Office 
Long  Island  Sound,  CT,  at  (203)  468- 
4408. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an    __ 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  nde 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 


power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  imder  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the- 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  9:30  p.m.  on  July  6,  2002, 
through  10:30  p.m.  on  July  7,  2002,  add 
temporary  §  165.T01-O65  to  read  as 
follows: 

f165.T01-065    Safety  Zone:  Sag  Harbor 
Rreworfcs  Dispiay,  Southampton,  NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Sag  Harbor 
Bay  within  a  1200  foot  radius  of  the 
fireworks  barge  in  approximate  position 
41«'00'29'  N,  072°17'33''  W  (NAD  1983). 

(b)  Enforcement  times  and  dates.  This 
section  will  be  enforced  from  9:30  p.m. 


until  10:30  p.m.  on  July  6,  2002.  In  the 
event  of  inclement  weather  on  July  6, 
2002,  this  rule  will  be  enforced  from 
9:30  p.m.  until  10:30  p.m.  on  July  7, 
2002. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  to 
transit  the  safety  zone  without  the 
permission  of  the  Captain  of  the  Port, 
Long  Island  Sound. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  June  25,  2002. 
J.J.  Coccia, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 
[FR  Doc.  02-17002  Filed  7-5-02;  8:45  am] 

BILLING  CODE  4»ia-1S-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Eligibility  Standards  for  Free  Matter  for 
the  Blind  and  Other  Physically 
Handicapped  Persons 

agency:  Postal  Service. 
ACnON:  Final  rule. 


SUMMARY:  This  final  rule  adopts  a 
proposal  to  amend  the  Domestic  Mail 
Manual  (DMM)  to  clarify  and  simplify 
the  eligibility  standards  for  iree  matter 
for  the  blind  and  other  physically 
handicapped  persons  in  conformance, 
to  the  extent  practicable,  with  similar 
standards  adopted  by  the  Library  of 
Congress  (LOC)  for  its  National  Library 
Service  for  the  Blind  and  Physically 
Handicapped  (NLS).  hi  addition,  other 
standards  applicable  to  the  use  of  free 
matter  for  the  blind  and  other  physically 
handicapped  persons  are  clarified. 
EFFECTIVE  DATE:  August  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Walker,  703-292-3652. 
SUPPLEMENTARY  INFORMATION:  Congress 
established  the  free  matter  privilege  in 
1904  to  provide  reading  materials  for 
the  blind  when  sent  by  public 
institutions  and  public  libraries  as  a 
loan  and  when  returned  by  the  blind 
readers  to  those  institutions  (Ch.  1612, 
33  Stat.  313,  Public  Law  No.  171).  hi 
1931,  the  National-Books-for-the-Blind 
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confirmation,  the  Postal  Service  might, 
as  a  last  resort,  contact  the  individual 
addressees  directiy.  However,  it  should 
be  noted  that,  under  current  policy,  all 
recipients  of  bee  matter  are  required  to 
provide  such  evidence  of  eligibility  to 
their  postmasters.  This  policy  will  not 
change  under  this  proposal.  Postmasters 
will  still  be  required  to  maintain  a  list 
of  eligible  recipients  under  their 
jurisdiction. 


4.  An  organization's  advertisement  of 
its  own  services  or  issues,  or  any  other 
business  of  the  publisher,  whether  in 
display  advertising  or  reading  matter. 
See  DMM  E211.1.  In  order  to  alleviate 
any  confusion,  this  language  has  been 
incorporated  into  the  free  matter 
standards. 

The  Postal  Service  also  adopts 
additional  standards  clarifying  what 
may  be  mailed  as  free  matter.  These  do 


[Revise  E040  to  insert  the  word 
"physically"  before  the  word 
"handicapped"  in  each  instance  where 
it  appears.] 

E040    Free  Matter  for  the  Blind  and 
Other  Physically  Handicapped  Persons 


1.0  BASIC  INFORMATION 

1.1  General 
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program  was  established  under  the 
auspices  of  the  Library  of  Congress  to 
provide  books  for  use  by  adult  residents 
of  the  United  States,  "including  the 
several  States.  Territories,  insular 
possessions,  and  the  District  of 
Columbia."  (Ch.  400.  46  Stat.  1487. 
Public  Law  No.  787).  The  Library  of 
Congress  issued  standards  for  making 
arrangements  for  circulation  of  books 
(using  the  free  matter  privilege)  to  and 
from  blind  users  through  libraries 
designated  as  local  or  regional  centers. 

In  1966,  Congress  expanded  the 
National  Books-for-the-Blind  program  to 
include  other  physically  handicapped 
persons  (Public  Uw  89-522.  2  U.S.C. 
135a  and  135b).  Congress  expanded  the 
program  to  meet  the  reading  needs  of 
physically  handicapped  persons  who 
cannot  read  or  use  conventional  printed 
books  because  of  impaired  eyesight  or 
other  factors  that  make  these  persons 
physically  unable  to  manipulate  these 
materials.  Certification  by  competent 
authority  of  individuals  for  eligibility  to 
participate  in  the  program  was  (and 
remains  today)  pursuant  to  regulations 
prescribed  by  the  Library  of  Congress. 
From  this  time  on,  the  program  became 
known  as  the  National  Library  Service 
for  the  Blind  and  Physically 
Handicapped  (see  36  CFR  701.10). 

Consistent  with  the  intent  of  Congress 
embodied  in  the  Act  that  created  the 
Library  of  Congress  National  Library 
Service  for  the  Blind  and  Physically 
Handicapped,  the  Postal  Reorganization 
Act  (39  U.S.C.  3403(a)(1))  expanded  the 
free  matter  privilege  to  include  mail  for 
the  use  of  the  blind  or  other  persons 
who  cannot  use  or  read  conventionally 
printed  material  because  of  a  physical 
impairment.  The  persons  must  be 
certified  by  competent  authority  in 
accordance  with  the  regulations 
established  by  the  Library  of  Congress. 
Under  the  current' law.  Congress 
reimburses  the  Postal  Service  for  free 
matter  mailings  (39  U.S.C.  240i(c)). 
Accordingly,  the  Postal  Service  is 
clarifying  its  eligibility  standards  for  the 
free  matter  privilege  to  incorporate,  as 
closely  as  practicable,  the  standards 
devised  by  the  Library  of  Congress  for 
establishing  eligibility  and  certification 
for  participation  in  the  National  Library 
Service  for  the  Blind  and  Physically 
Handicapped  (see  36  CFR.  701.10). 

On  September  1,  2000,  the  Postal 
Service  published  a  proposed  rule  in  the 
Federal  Register  (65  FR  53212) 
amending  the  postal  standards  for  free 
matter  for  the  blind  and  other  physically 
handicapped  persons.  Based  on 
comments  received,  the  Postal  Service 
published  a  second,  revised  proposed 
rule  for  comment  on  January  3,  2002  (67 
FR  275).  The  revised  rule  contained  two 


major  changes.  First,  it  eliminated  the 
requirement  that  organizations  maintain 
individual  records  of  eligible  recipients 
and  made  the  maintenance  of  such 
records  optional.  Second,  the  new 
proposal  required  mailers  of  free  matter 
who  entered  mailings  of  200  or  more 
pieces  to  register  with  the  Post  Office(s) 
of  mailing  and  to  submit  statements  of 
mailing.  A  form  reqxiiring  minimal 
mailing  information  would  have  been 
developed  for  this  purpose.  In  addition, 
the  proposal  included  a  provision  that 
the  Postal  Service  may  audit  an 
organization's  use  of  the  free  matter 
privilege.  The  proposal  explained  that 
this  specification  was  new  to  the 
Domestic  Mail  Manual  but  codified 
existing  authority  and  practice. 

The  Postal  Service  received  eight 
comments  on  the  January  3,  2002, 
proposal.  The  comments  generally 
supported  the  overall  goal  to  clarify 
standards  for  eligibility  and  most 
expressed  support  for  or  did  not  object 
to  the  clarifying  language  for  eligibility 
in  1.3  and  certifying  authority  in  1.4. 
Accordingly,  these  proposed  standards 
are  adopted  without  change.  However, 
one  comment  requested  that  a  provision 
be  added  that  clarifies  that  mailings  of 
acceptable  matter  may  be  mailed  by 
organizations.  The  Postal  Service 
acknowledges  that  the  coomient  is 
correct  and  consistent  with  the 
standards  for  the  mailing  of  free  matter. 
However,  since  1.1  already  addresses 
these  circimistances  by  permitting 
matter  for  the  use  of  blind  or  other 
physically  handicapped  persons  to  be 
mailed  free  of  postage,  an  additional 
provision  is  not  incorporated  in  the  new 
standards.  One  comment  supported  the 
proposal  in  its  entirety  and  one  objected 
only  to  any  change  that  would  not  allow 
the  mailing  of  cassette  talking  machines. 
The  proposed  rule  does  not  contemplate 
changing  the  standards  for  acceptable 
matter  mailed  as  free  matter.  Therefore, 
cassette  talking  machines  and  other 
devices  for  use  by  eligible  recipients 
remain  acceptable  to  be  mailed  as  free 
matter. 

There  were  several  common 
objections  to  the  proposal.  Six 
comments  objected  to  the  proposal 
requiring  free  matter  mailers  to  submit 
statements  of  mailings  for  mailings  of 
200  pieces  or  more.  Three  of  the  six 
comments  expressed  concern  about  the 
additional  administrative  burden  of 
submitting  statements  of  mailing,  and 
three  comments  objected  to  the  proposal 
in  1.5  that  required  an  organization  to 
certify  on  the  statements  of  mailing  that 
each  recipient  is  eligible  to  receive  free 
matter.  By  law,  free  matter  may  be  sent 
only  to  eligible  persons.  The  proposed 
certification  standard  for  organizations 


using  the  bee  matter  privilege  to  mail 
matter  to  eligible  persons  did  not 
change  mailers'  obligations. 
Nevertheless,  the  Postal  Service  has 
removed  the  standards  in  1.5, 
Certification  of  Eligible  Recipients  by 
Organizations,  and  5.2,  Reporting 
Mailings,  frt>m  this  final  rule  to 
accommodate  the  concerns  of  the 
comments.  The  proposed  requirement 
for  registration  and  submission  of 
statements  of  mailing  for  large  volimie 
mailings  was  intended  to  facilitate  a 
more  precise  count  of  bee  matter 
volimie  and  appropriation  to  the  Postal 
Service  to  cover  the  revenue  forgone  on 
this  mail.  However,  in  view  of  the 
conmients.  the  Postal  Service  finds  that 
this  need  does  not  outweigh  the 
adimini  strati ve  biuden  that  would  be 
placed  on  mailers.  Accordingly,  under 
this  final  rule,  mailers  of  bee  matter  will 
not  at  this  time  be  required  to  submit 
statements  of  mailing  with  free  matter 
mailings  of  more  than  200  pieces. 
Furthermore,  the  Postal  Service  has 
eliminated  the  proposal  in  5.1  that 
would  have  required  a  mailer  to  register 
with  the  Post  0£fice(s)  of  mailing  prior 
to  submitting  mailings  of  over  200 
pieces. 

Two  conunents  expressed  concerns 
about  the  provision  in  1.5  that  discussed 
potential  audits  of  mailers  of  bee  matter 
by  the  Postal  Service.  This  section 
attempts  to  clarify  what  is  already  in 
practice  today.  As  stated  in  the  January 
3.  2002,  proposal,  any  organization  that 
mails  imder  the  free  matter  privilege, 
whether  maintaining  individual  records 
or  not,  is  subject  to  Postal  Service 
reviews  of  the  eligibility  of  the 
addressees. 

Any  method  of  audit  is  determined  on 
a  case-by-case  basis.  For  example,  an 
audit  may  include  a  review  of  the 
individuals  on  the  organization's 
mailing  list  to  ensure  they  meet  the 
eligibility  standards  for  receipt  of  bee 
matter.  The  procedures  used  in  these 
reviews  may  depend  on  the  records 
maintained  by  the  organization.  Record 
keeping  by  organizations  making  use  of 
the  bee  matter  privilege  will  facilitate 
any  audits  that  take  place.  For  example, 
if  the  organization  chooses  to  maintain 
records  substantiating  that  each  person 
on  its  mailing  list  is  eligible  to  receive 
bee  matter,  the  Postal  Service  might -be 
able  to  complete  an  audit  simply  by 
reviewing  a  sample  of  those  records.  If 
the  organization  does  not  maintain  such 
records,  the  Postal  Service  might  need    < 
to  contact  an  outside  source,  such  as  the 
Library  of  Congress,  for  addressees 
registered  with  that  organization  to 
determine  whether  the  addressees  are 
eligible  to  receive  bee  matter.  If  no  other 
source  is  available  to  provide  that 
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the  several  states,  territories,  insular 
possessions,  and  the  District  of 
Columbia,  or  American  citizens 
domiciled  abroad. 

[Revise  title  and  text  of  1.4  to  read  as 
follows:} 

1.4    Certifyiiig  Authority 

Forpurposes  of  this  standard: 

a.  The  postmaster  may  extend  the  free 

tnattor  rtrivilooo  tn  an  inrliviHiial 


d.  The  matter  contains  no  advertising. 
Advertising  is  defined  as: 

(1)  All  material  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  to  get  people  to  buy  it,  sell 
it,  seek  it,  or  support  it. 

(2)  Reading  matter  or  other  material  of 
which  an  advertising  rate  is  charged. 

(3)  Articles,  items,  and  notices  in  the 


,j:«. 


4<^w   1  v%  c* «% v+^trt    n«: 


Act),  we  are  approving  a  local  rule  that 
address  definitions. 

DATES:  This  rule  is  effective  on 
September  6,  2002,  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  7,  2002.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
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confirmation,  the  Postal  Service  might, 
as  a  last  resort,  contact  the  individual 
addressees  directly.  However,  it  should 
be  noted  that,  under  current  policy,  all 
recipients  of  free  matter  are  required  to 
provide  such  evidence  of  eligibility  to 
their  postmasters.  This  policy  will  not 
change  under  this  proposal.  Postmasters 
will  still  be  required  to  maintain  a  list 
of  eligible  recipients  under  their 
jurisdiction. 

__  It  should  be  noted  that  whether  or  not 
an  organization  maintains  records  to 
confirm  that  addressees  meet  the 
eligibility  standards  for  free  matter,  the 
entry  of  matter  at  the  "bee"  rates  is  the 
mailer's  certification  that  the  matter 
qualifies  for  free  matter  privileges  and 
that  the  recipients  are  eligible  to  receive 
bee  matter. 

Two  organizations  expressed  concern 
that  the  potential  for  audits  of  mailing 
lists  containing  names  of  those  receiving 
free  matter  creates  privacy  issues  that 
should  be  addressenl  before  such  audits 
are  imdertaken.  As  noted  earlier,  the 
authority  to  audit  and  practice  of 
auditing  mailing  lists  is  not  new.  And, 
to  the  knowledge  of  the  Postal  Service, 
no  breaches  of  privacy  have  occurred. 
Moreover,  by  statute  (39  U.S.C. 
410(c)(1),  412),  the  Postal  Service  is 
required  to  keep  the  names  and 
addresses  of  its  patrons  confidential.  As 
a  result,  there  will  be  no  releases  of  the 
names  and  addresses  of  individual 
patrons  based  on  the  collection  of  the 
information  as  part  of  assuring  that 
those  using  and  benefiting  from  the  bee 
matter  privilege  are  qualified 
individuals. 

Two  comments  had  concerns  about 
the  Postal  Service's  definition  of 
advertising.  The  two  comments 
misinterpreted  the  standard  to  prohibit 
material  such  as  a  "meeting  notice."  As 
a  general  standard  for  any  material  sent 
as  free  matter,  the  material  may  not 
contain  any  advertising.  The  Postal 
Service  does  not  consider  meeting 
notices  and  other  informational  material 
as  advertising  unless  it  falls  within  the 
Postal  Service  definition  of  advertising. 
Under  DMM  standards,  advertising  is 
defined  as: 

1.  All  material  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  to  get  people  to  buy  it,  sell 
it,  seek  it,  or  support  it. 

2.  Reading  matter  or  other  material  of 
which  an  advertising  rate  is  charged. 

3.  Articles,  items,  and  notices  in  the 
form  of  reading  matter  inserted  by 
custom  or  understanding  that  textual 
matter  is  to  be  inserted  for  the  advertiser 
or  the  advertiser's  products  in  which  a 
display  advertisement  appears. 


4.  An  organization's  advertisement  of 
its  own  services  or  issues,  or  any  other 
business  of  the  publisher,  whether  in 
display  advertising  or  reading  matter. 
See  DMM  E2 11.1.  In  order  to  alleviate 
any  confusion,  this  lai^uage  has  been 
incorporated  into  the  free  matter 
standards. 

The  Postal  Service  also  adopts 
additional  standards  clarifying  what 
may  be  mailed  as  free  matter.  These  do 
not  create  substantive  changes,  but 
codify  existing  policies. 

Three  comments  expressed  concern 
that  the  proposed  change  in  2.1a  was 
intended  to  further  limit  the  standards 
for  acceptable  matter  mailed  as  free 
matter.  To  the  contrary,  the  change 
simply  clarifies  section  (a)  to  say 
"reading  matter  in  braille  or  14-point  or 
larger  sightsaving  type"  is  eligible  to  be 
sent  as  free  matter.  There  was  no  change 
in  sections  (b)  through  (e)  which  list 
other  acceptable  matter  that  may  be 
mailed  as  free  matter. 

Two  comments  requested  that  the 
Postal  Service  extend  the  standards  for 
bee  matter  to  include  handwritten 
letters  that  are  written  or  printed  in  14- 
point  or  larger  type.  This  issue  was 
addressed  in  the  January  3,  2002, 
proposed  rule.  To  reiterate  the  Postal 
Service's  position,  the  history  of  the  free 
matter  privilege  does  not  support  that 
the  intent  was  to  include  handwritten 
letters.  Section  3404  of  Titie  39 
specifically  requires  that  letters  sent 
using  the  privilege  must  be  "in  raised 
characters,  or  si^tsaving  tjrpe,  or  in  the 
form  of  soimd  recordings  *  *  *"  Since 
the  Postal  Service  does  not  have  the 
authority  to  consider  such  a  change,  this 
request  is  outside  the  scope  of  this  final 
rule. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219, 
3403-3406,  3621,  3626,  5001. 

2.  Revise  the  Domestic  Mail  Manual 
as  follows: 

E    Eligibility 

EOOO    Special  Eligibility  Standards 


[Revise  E040  to  insert  the  word 
"physically"  before  the  word 
"handicapped"  in  each  instance  where 
it  appears.] 

E040    Free  Matter  for  the  Blind  and 
Other  Physically  Handicapped  Persons 


1.0  BASIC  INFORMATION 

1.1  General 

[Revise  1.1  to  read  as  follows:] 
Subject  to  the  standards  below,  matter 
may  be  entered  bee  of  postage  if  mailed 
by  or  for  the  use  of  blind  or  other 
persons  who  cannot  read  or  use 
conventionally  printed  materials  due  to 
a  physical  handicap.  The  provisions  of 
E040  apply  to  domestic  mail  only. 
***** 

[Revise  title  and  text  of  1 .3  to  read  as 
follows:] 

1.3    EligibiUty 

The  following  persons  are  considered 
to  be  blind  or  unable  to  read  or  use 
conventionally  printed  material  due  to  a 
physical  handicap  for  purposes  of  this 
section: 

a.  Certified  participants  in  the  Library 
of  Congress  National  Library  Service  for 
the  Blind  and  Physically  Handicapped 
(NLS). 

b.  Blind  persons  whose  visual  acuity, 
as  determined  by  competent  authority, 
is  20/200  or  less  in  the  better  eye  with 
correcting  lenses,  or  whose  widest 
diameter  of  visual  field  subtends 
angular  distance  no  greater  than  20 
degrees. 

c.  Other  physically  handicapped 
persons  certified  by  competent  authority 
as  meeting  one  or  more  of  the  following 
conditions: 

(1)  Having  a  visual  disability,  with 
correction  and  regardless  of  optical 
measurement,  that  prevents  the  reading 
of  standard  printed  material. 

(2)  Being  unable  to  read  or  unable  to 
use  standard  printed  material  as  a  result 
of  physical  limitations. 

(3)  Having  a  reading  disability 
resulting  bom  organic  dysfunction  and 
of  sufficient  severity  to  prevent  thmr 
reading  printed  material  in  a  normal 
manner. 

(4)  Meeting  the  requirements  of 
eligibility  resulting  from  a  degenerative, 
variable  disease  that  renders  them 
unable  to  read  or  use  conventional 
printed  material  because  of  impaired 
eyesight  or  other  physical  factors.  These 
persons  are  eligible  during  the  time  in 
which  they  are  certified  by  a  competent 
authority  as  unable  to  read  or  use 
conventional  materials. 

d.  Eligible  participants  must  be 
residents  of  the  United  States,  including 
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Local  agency 


ICAPCD 


Table  1.— SuBMnTED  Rules 


Rule  No. 


101 


Rule  title 


Definitions 


Adopted 


37235 


Sut)niJtted 


37329 


On  May  7,  2002,  this  rule  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51  appendix  V, 
whirh  imifit  he  met  before  formal  EPA 


emission  controls  found  in  other  local 
agency  requirements.  In  combination 
with  the  other  requirements,  this  rule 
must  be  enforceable  (see  section  110(a) 


proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
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the  several  states,  territories,  insular 
possessions,  and  the  District  of 
Coliunbia,  or  American  citizens 
domiciled  abroad. 

[Revise  title  and  text  of  1 .4  to  read  as 
follows:] 

1.4  Certifyiiig  Authority 

For  purposes  of  this  standard: 

a.  The  postmaster  may  extend  the  free 
matter  privilege  to  an  individual 
recipient  based  on  personal  knowledge 
of  the  individual's  eligibility. 

b.  In  cases  of  blindness,  visual 
impairment,  or  physical  limitations, 
"competent  authority"  is  defined  to 
include  doctors  of  medicine;  doctors  of 
osteopathy;  ophthalmologists; 
optometrists;  registered  nurses; 
therapists;  and  professional  staff  of 
hospitals,  institutions,  and  public  or 
private  welfare  agencies  (e.g.,  social 
workers,  caseworkers,  counselors, 
rehabilitation  teachers,  and 
superintendents).  In  the  absence  of  any 
of  these,  certification  may  be  made  by 
professional  librarians  or  by  any  person 
whose  competence  under  specific 
cimunstances  is  acceptable  to  the 
Library  of  Congress  (see  36  CFR 
701.10{b){2)(i)). 

c.  In  the  case  of  reading  disability 
from  organic  dysfunction,  "competent 
authority"  is  defined  as  doctors  of 
medicine  and  doctors  of  osteopathy. 

[Add  new  1 .5  to  read  as  follows:] 

1.5  Qualifying  Individuals 

The  USPS  may  require  individuals 
claiming  entitlement  to  the  free  matter 
privilege  to  furnish  evidence  of 
eligibility  consistent  with  the  standards 
in  1.3  and  1.4,  or  verify  by  other  means 
that  the  recipients  are  eligible  to  receive 
free  matter. 

2.0  MATTER  SENT  TO  BUND  OR 
OTHER  PHYSICALLY  HANDICAPPED 
PERSONS 

2.1  Acceptable  Matter 

Subject  to  2.2,  this  matter  may  be 
mailed  bee: 

[Revise  item  a  by  adding  "in  braille  or 
14-point  or  larger  sigbtsaving  type"  to 
read  as  follows:] 

a.  Reading  matter  in  braille  or  14- 
point  or  larger  sightsaving  type  and 
musical  scores. 


2.2    Conditions 

The  matter  listed  in  2.1  must  meet 
these  conditions: 

[Revise  item  d  by  adding  the 
definition  of  advertising  to  read  as 
follows:] 


d.  The  matter  contains  no  advertising. 
Advertising  is  defined  as: 

(1)  All  material  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  to  get  people  to  buy  it,  sell 
it,  seek  it.  or  support  it. 

(2)  Reading  matter  or  other  material  of 
which  an  advertising  rate  is  charged. 

(3)  Articles,  items,  and  notices  in  the 
form  of  reading  matter  inserted  by 
custom  or  understanding  that  textual 
matter  is  to  be  inserted  for  the  advertiser 
or  the  advertiser's  products  in  which  a 
display  advertisement  appears. 

(4)  An  organization's  advertisement  of 
its  own  services  or  issues,  or  any  other 
business  of  the  publisher,  whether  in 
display  advertising  or  reading  matter. 

»        *        *        *        * 

3.0  MATTER  SENT  BY  BLIND  OR 
OTHER  PHYSICALLY  HANDICAPPED 
PERSONS 

3.1  Acceptable  Letters 

[Revise  3.1  to  read  as  follows:] 
Only  letters  in  braille  or  in  14-point 
or  larger  sightsaving  type  or  in  the  form 
of  sound  recordings,  and  containing  no 
advertising,  may  be  mailed  free,  and 
only  if  unsealed  and  sent  by  a  blind  or 
other  physically  handicapped  person  as 
described  in  1.3. 
***** 

An  appropriate  amendment  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published. 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

IFR  Doc.  02-16908  Filed  7-5-02:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  264-0354a;  FRL-7234-5] 

Revisions  to  the  California  State 
Implementation  Plan,  Imperial  County 
Air  Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule.    . 

SumiARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Imperial  County  Air  Pollution  Control 
District  (ICAPCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  Under  authority  of  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 


Act),  we  are  approving  a  local  rule  that 
address  definitions. 

DATES:  This  rule  is  effective  on 
September  6,  2002,  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  7,  2002.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunent  (TSD)  at 
oiu  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460 

California  Air  Resources  Board, 
Stationary  Soim:e  Division,  Rule 
Evaluation  Section.  1001  "I"  Street, 
Sacramento,  CA  95814 

Imperial  County  Air  Pollution  Control 
District,  150  South  Ninth  Street,  El 
Centro,  CA  92243-2801 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  947-4120. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  flnal  action 

III.  Background  Information 

A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  dates  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resoiux»s  Board  (CARB). 


Table  1.— SusMmED  Rules 


Local  agency 


ICAPCD 


Rule  No. 


101 


Rule  title 


Definitions 


Adopted 


37235 


Submitted 


37329 


On  May  7,  2002,  this  rule  submittal 
was  foimd  to  meet  the  completeness 
criteria  in  40  CFR  part  51  appendix  V, 
which  m\ist  be  met  before  formal  EPA 
review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

ICAPCD  adopted  a  version  of  Rule 
101  on  September  14, 1999,  which  EPA 
approved  into  the  SIP  on  J\Uy  11,  2001. 
Rule  101  was  adopted  on  December  11, 
2001  and  submitted  to  EPA  for  SIP 
approval  on  March  15,  2002. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

Rule  101  has  been  revised  to  include 
a  definition  for  crematories  and 
pathological  incinerators  for  the 
purpose  of  clarification  of  Rule  302,  Fee 
schedule:  Schedule  10,  Crematories  and 
Pathological  Incinerators.  Riile  302, 
Schedule  10,  is  used  to  assess  Permit  to 
Operate  fees  for  crematories  and 
pathological  incinerators.  The  TSD  has 
more  information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

This  rule  describes  administrative 
provisions  and  definitions  that  support 


emission  controls  found  in  other  local 
agency  requirements.  In  combination 
vdth  the  other  requirements,  this  rule 
must  be  enforceable  (see  section  110(a) 
of  the  Act)  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193).  EPA  policy  that  we  used  to  help 
evaluate  enforceability  requirements 
consistently  includes,  "Issues  Relating 
to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Regist«-. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability  and  SIP 
relaxations.  There  are  no  issues 
associated  with  this  notice.  The  TSD  has 
more  information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 
As  authorized  in  section  110(k)(3)  of 

the  Act,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 


proposing  it  in  advance.  However,  in 
the  Proposed  Rides  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  August  7,  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
conunents  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  September  6, 
2002.  This  will  incorporate  diese  rules 
into  the  federally  enforceable  SIP. 

m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

Section  110(a)  of  the  CAA  requires 
states  to  submit  regulations  that  control 
volatile  organic  compounds,  oxides  of 
nitrogen,  particulate  matter,  and  other 
air  pollutants  which  harm  human  health 
and  the  environment.  This  rule  was 
developed  as  part  of  the  local  agency's 
program  to  control  these  pollutants. 
Table  2  lists  some  of  the  national 
milestones  leading  to  the  submittal  of 
this  rule. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


March  3. 1978 

May  26. 1988 

November  15,  1990 


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  anwnded  in 
1977.  43  FR  8964;  40  CFR  81.305.  _       «_ 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  sec- 
tion 110(a)(2)(H)  of  the  pre-amended  Act.  ^^ 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L  101-549,  104  Stat.  2399,  codified 
at  42  U.S.C.  7401-7671  q.  


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  ASect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  mraely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 


state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  afiiect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 


This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
ExecuUve  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 


l_! .    A-    »? A 


r\—J A*%rkAC 


within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 


County  Air  Pollution  Control  District 
(EDCAPCD)  portions  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  crude 
oil  separation  and  storage  operations, 
liquid  reactive  organic  compound 
storage,  and  organic  liquid  loading  and 
transport.  We  are  approving  local  rules 
that  regulate  these  emission  sources 
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Why  Were  These  Rules  Submitted? 
IV.  Administrative  Requirements 


Local  agency 


SBCAPCD 
SBCAPCD 


Rule  No. 


325 
326 


L  The  SUte's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are  approving 
with  the  dates  that  they  were  adopted  by  the 

Table  1.— Submitted  Rules 


Rule  title 


local  air  agencies  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


Crude  Oil  Production  and  Separation  Rule  

Storage  of  Reactive  Organic  Compound  Liquids 


Adopted 


07/19/01 
01/18/01 


Sut)mitted 


11/7/01 

05A)8«)1 

11/9/01 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safdty 
Risks"  (62  FR  19885.  April  23,  1997). 
because  it  is  not  economically 
significant 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology/  Transfer  and 
Advancement  Act  Oi  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publicatior  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  6, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 


within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Dated:  May  24,  2002. 
Keith  Takata, 
Acting  RegionaJ  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  F— CalHomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(297)(i)(B)  to  read 
as  follows: 

IS2.220    MwiUflcettonofpton. 

***** 

(c)*  •  • 
(297)*   •   * 

(i)*   •   * 

(B)  Imperial  County  Air  Pollution 
Control  District. 

(1)  Rule  101,  adopted  on  July  28. 1981 
and  amended  on  December  11,  2001. 
***** 

(FR  Doc.  02-16864  Filed  7-5-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA247-0330a:  FRL-7220-B] 

Reviaions  to  the  California  State 
implamentaHon  Plan,  Santa  Barttara 
County  Air  Pollution  Control  District, 
El  Dorado  County  Air  Pollution  Control 
District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  fijoal  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  -to  the  Santa 
Barbara  Coimty  Air  Pollution  Control 
District  (SBCAPCD)  and  El  Dorado 


County  Air  Pollution  Control  District 
(EDCAPCD)  portions  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  crude 
oil  separation  and  storage  operations, 
liquid  reactive  organic  compound 
storage,  and  organic  liquid  loading  and 
transport.  We  are  approving  local  rules 
that  regulate  these  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  This  Fiile  is  effective  on 
September  6,  2002  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  7,  2002.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Aigency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102).  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue.  NW. 

Washington  D.C.  20460; 
California  Air  Resources  Board. 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1001  "I"  Street. 

Sacramento.  CA  95814; 
Santa  Barbara  County  Air  Pollution 

Control  District.  26  Castilian  Drive, 

Suite  B-23.  Goleta.  CA  93117;  and 
El  Dorado  County  Air  Pollution  Control 

District.  28S0  Fairlane  Court.  Building 

C.  Placerville.  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley.  Rulemaking  Office 
(AIR— 4).  U.S.  Enviroimiental  Protection 
Agency.  Region  DC,  (415)  947-4111. 
8UPPI.EMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us" 
,and  "our"  refer  to  EPA. 
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L  The  SUte'8  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are  approving 
with  the  dates  that  they  were  adopted  by  the 

Table  1.— Submitted  Rules 


local  air  agencies  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


Local  agency 


SBCAPCD 
SBCAPCD 
EDCAPCD 


Rule  No. 


325 
326 
244 


Rule  title 

Cnide  Oil  Production  and  Separation  Rule  

Storage  of  Reactive  Organic  Compound  Liquids 
Organic  Liquid  Loading  and  Transport  Vessels  . 


Adopted 


07/19/01 
01/18/01 
09/25/01 


Submitted 


11/7/01 

05A)8A)1 

11/9A)1 


EPA  found  these  rule  submittals  met 
the  completeness  criteria  in  40  CFR  part 
51.  appendix  V  on  the  following  dates: 
on  February  22.  2002  for  SBCAPCD  Rule 
325;  July  20.  2001  for  SBCAPCD  Rule 
326;  and.  on  January  18.  2002  for 
EDCAPCD  Rule  244.  These 
completeness  criteria  must  be  met 
before  formal  EPA  review  may  begin. 

B.  Are  There  Other  Versions  of  These 
Rules? 

EPA  approved  v«sions  of  SBCAPCD 
Rules  325  and  326  into  the  SIP  on  May 
6. 1996.  We  approved  a  version  of 
EDCAPCD  Rule  244  into  the  SIP  on 
August  27.  2001.  Between  these  dates 
and  today's  action.  CARB  submitted  a 
prior  version  of  only  Rule  325.  This 
version  of  Rule  325  was  adopted  on 
January  18.  2001  and  submitted  by 
CARB  on  May  8,  2001.  While  we  can  act 
on  only  the  most  recently  submitted 
version,  these  past  rule  revisions  will  be 
reviewed  along  with  the  latest  revisions 
to  Rule  325. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

SBCAPCD  Rule  325— Crude  Oil 
Production  and  Separation  is  a  rule 
designed  to  reduce  volatile  organic 
compound  (VOC)  emissions  at 
industrial  sites  engaged  in  producing, 
gathraing  storing,  processing,  and 
separating  crude  oil  and  natural  gas 
prior  to  transfer  from  these  facilities  to 
transport  facilities  and  networks.  VOCs 
are  emitted  from  containing  vessels 
such  as  tanks  and  transfer  lines  due  to 
the  high  vapor  pressure  of  the  processed 
crude  oil  and  organic  compoimds.  Rule 
325  limits  these  vapor  emissions  by 
rec^ture,  disposal,  or  combustion. 

SBCAPCD  Rule  326 — Storage  of 
Reactive  Organic  Compoimd  Liquids  is 
a  rule  designed  to  reduce  VOC 
emissions  at  industrial  sites  engaged  in 
storing  any  organic  liquids  with  a  vapor 
pressure  greater  than  0.5  pounds  per 
square  inch  atmospheric.  Rule  326 
establishes  vapor  pressure  containment 
and  control  requirements  for  organic 
liquid  storage  tanks.  Rule  326  also  sets 
specific  requirements  for  vapor  loss 


control  devices,  closvire  devices, 
external  floating  roofs,  and  internal 
floating  roofs. 

SBCAPCD's  July  19.  2001 
amendments  to  Rule  325  included  these 
significant  changes  to  the  1996  SIP 
approved  version. 

— Test  methods  were  revised  to  include 
EPA  Methods  5030B.  5035.  and  8015B 
to  determine  the  reactive  organic 
compound  content  of  liquids  in 
milligrams  per  liter. 
SBCAPCD's  January  18.  2001 
amendments  to  Rule  325  and  Rule  326 
included  these  significant  changes  to 
the  respective  versions  within  the  SIP. 
—Definitions  for  Heavy  Oil.  Light  Oil. 
and  HOST  Test  Method  were  added. 
—The  HOST  Test  Method  ("Test 
Method  for  Vapor  Pressure  of  Reactive 
Organic  Compounds  in  Heavy  Crude 
Oil  Using  Gas  Chromatography ')  was 
added. 
—A  Heavy  Oil  Compliance  Schedule 

was  added  to  Rule  325. 
— A  compliance  schedule  for  true  vapor 
pressure  sampling  was  added  to  Rule 
326. 

EDC7\PCD  Rule  244— Organic  Liquid 
^  Loading  and  Transport  Vessels  is  a  rule 
.designed  to  reduce  VOC  emissions  at 
industrial  sites  engaged  in  loading  and 
vmloading  organic  liquids  with  a  vapor 
pressure  greater  than  1.5  pounds  per 
square  inch  atmospheric  into  and  from 
tank  trucks,  trailers,  or  railroad  tank 
cars.  Ride  244  establishes  vapor 
pressure  containment  and  control 
requirements  for  organic  liquid  storage 
tanks  such  as  gasoline  loading  facilities, 
transport  vessels,  and  non-gasoline 
loading  facilities. 

EDCAPCD's  September  25.  2001 
amendments  to  Rule  244  included  these 
significant  changes  to  the  2001  SIP 
approved  version. 
— ^A  definition  for  BiUk  Terminal  was 

added. 
— ^Required  vapor  recovery  rates  at 
gasoline  loading  facilities  were 
increased  from  95%  to  99%. 
The  respective  TSD  for  each  rule  has 
more  information  about  these  nde 
revisions. 


IL  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SBCAPCD  and 
EDCAPCD  regulate  an  ozone 
nonattainment  area  (see  40  CFR  part  81). 
so  Rides  325.  326  and  244  must  fulfill 
RACT. 

Guidance  and  policy  dociuments  that 
we  used  to  help  evaluate  specific 
enforceability  and  RACT  requirements 
consistentiy  include  the  following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044.  November 
24. 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  "Control  of  Volatile  Organic 
Compound  Equipment  Leaks  from 
Natiwal  Gas/Gasoline  Processing 
Plants."  EPA-450/2-83-007,  USEPA, 
December  1983. 

4.  "Control  of  Volatile  Organic 
Emissions  from  Petroleum  Liquid 
Storage  in  External  Floating  Roof 
Tanks."  EPA-450/2-78-O47.  USEPA. 
December  1978. 

5.  "Control  of  Volatile  Organic 
Emissions  from  Storage  of  Petroleum 
Liquids  in  Fixed-Roof  Tanks."  EPA- 
450/2-77-036.  USEPA.  December  1977. 

6.  "Control  of  Volatile  Organic 
Compound  Leaks  from  Gasoline  Tank 
Trucks  and  Vapor  Collection  Systems." 
EPA-450/2-78-051.  USEPA.  December 
1978. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 


45068 


Federal  Regiater/Vol.  67.  No.  130 /Monday,  July  8,  2002 /Rules  and  Regulations 


regarding  enforceabifity.  RACT.  and  SIP 
relaxations. 

The  emission  limits,  requirements, 
and  work  practices  of  SBCAPCD  Rules 
325  and  326  conform  with  the  EPA's 
CTG  and  remain  unchanged  compared 
to  the  SIP  version  of  the  rule.  Also. 
Rules  325  and  326  contain  adequate 
record  keeping  and  test  methods 
provisions  for  monitoring  the 


providing  source-category  specific 
exemptions  for  excess  emissions  that 
occur  during  start-up  and  shutdown 
periods  oidy  if  the  source's  control 
strategy  is  such  that  compliance  with 
otherwise  applicable  emission  limits  or 
technology  requirements  is 
technologically  infeasible  during  these 
periods.  The  policy  also  requires  that 
the  frequency  and  duration  of  the  excess 


However.  EPA  recommends  that  this 
exemption  be  redrafted  to  fully 
implement  the  provisions  of  the  Excess 
Emissions  Policy  during  the  next 
revision  of  this  rule. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act.  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
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IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Executive 
Order  32111.  "Actions  Concerning 
Regulations  That  Significantiy  Affect 

i7n«..mT  Ciirtnlii  nictriliiitinn   nr  T  I.<;r"  (66 


for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 


(A)  El  Dorado  County  Afr  Pollution 
Control  District. 

(1)  Ride  244  adopted  on  March  27, 
2001,  and  amended  on  September  25, 
2001. 
***** 

(FR  Doc.  02-16857  Filed  7-5-02;  8:45  am] 
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regarding  enforceability,  RACT,  and  SIP 
relaxations. 

The  emission  limits,  requirements, 
and  work  practices  of  SBCAPCD  Rules 
325  and  326  conform  with  the  EPA's 
CTG  and  remain  unchanged  compared 
to  the  SIP  version  of  the  rule.  Also, 
Rules  325  and  326  contain  adequate 
record  keeping  and  test  methods 
provisions  for  monitoring  the 
compliance  of  regxilated  facilities. 
SBCAPCD's  changes  incorporate  new 
test  methods  into  the  rule.  These 
changes  clarify  the  rules  and  allow  for 
more  precise  determinations  of 
compliance.  As  such,  both  submitted 
Rule  325  and  326  do  not  interfere  with 
reasonable  further  progress  or 
attainment. 

EDCAPCD  Rule  244's  limits, 
requirements,  and  work  practices 
conform  with  the  EPA's  CTG  and 
remain  unchanged  compared  to  the  SIP 
version  of  the  rule.  Also,  Rule  244 
contains  adequate  record  keeping  and 
test  methods  provisions  for  monitoring 
the  compliance  of  regulated  facilities. 
EDCAPCD's  changes  clarify  and 
strenghthen  the  nde.  As  such,  the 
submitted  Riile  244  does  not  interfere 
with  reasonable  further  progress  or 
attaiiunent. 

The  TSD  for  each  respective  rule  has 
more  information  on  our  evaluation. 

C.  EPA  Recommendations  To  Further 
Improve  the  Rules 

Section  B.2  of  Rule  325  provides  for 
exemption  from  the  requirements  of 
section  D.l  of  the  rule  during 
maintenance  o{>erations  on  vapor 
recovery  systems  or  tank  batteries.  EPA 
policy  on  exemptions  which  apply  to 
excess  emissions  that  occiu  during 
malfunctions,  start-up  and  shutdown  is 
contained  in  a  memorandiun  dated 
September  20, 1999,  entitled  "State 
Implementation  Plans:  Policy  Regarding 
Excess  Emissions  During  Madfunctions, 
Start-up.  and  Shutdown"  (the  Excess 
Emissions  Policy). 

The  Excess  Emissions  Policy  states 
that  EPA  may  approve  SIP  revisions 


providing  source-category  specific 
exemptions  for  excess  emissions  that 
occur  diuing  start-up  and  shutdown 
periods  only  if  the  source's  control 
strategy  is  such  that  compliance  with 
otherwise  applicable  emission  limits  or 
technology  requirements  is 
technologically  infeasible  during  these 
periods.  The  policy  also  requires  that 
the  frequency  and  duration  of  the  excess 
emissions  be  minimized  to  the 
maximum  extent  practicable.  These 
requirements  are  based  on  sections 
110(1)  and  172(c)(1)  of  the  Clean  Air  Act 
and  are  meant  to  ensure  that  the  excess 
emissions  provisions  do  not  interfere 
with  attainment,  maintenance,  or  other 
applicable  requirements.  EPA  has 
dietermined  that  maintenance  activities 
might  sometimes  necessitate  exemption 
from  emissions  limitations  or 
technology  requirements  analogous  to 
those  available  for  start-up  and 
shutdown  under  the  Excess  Emissions 
Policy.  However,  such  exemptions  must 
be  narrowly  tailored  so  that  exemption 
is  allowed  only  when  compliance  is 
rendered  technologically  infeasible  by 
the  maintenance  activities. 

The  exemption  in  section  B.2  of  Riile 
325  appears  to  be  overly  broad  as  it 
applies  during  any  maintenance  of  a 
tank  battery  irrespective  of  whether 
such  maintenance  activity  necessarily 
interferes  with  an  operator's  ability  to 
meet  the  requirements  of  section  D.l. 
Further,  the  Excess  Emissions  Policy 
requires  that  the  duration  of  the 
exemption  be  minimized  and  that 
emissions  be  reduced  as  much  as 
possible  during  the  exemption.  Section 
B.2  does  not  implement  these 
requirements.  However,  section  B.2 
does  limit  the  exemption  to  a  maximum 
of  24  hours  and  requires  prior 
notification  of  the  Air  Pollution  Control 
District.  Because  this  exemption  is 
limited,  EPA  has  determined  that  the 
nile's  failure  to  fully  conform  to  the 
requirements  of  the  Excess  Emissions 
Policy  is  not  of  sufficient  concern  to 
affect  the  approvability  of  the  rule. 


However,  EPA  recommends  that  this 
exemption  be  redrafted  to  fully 
implement  the  provisions  of  the  Excess 
Emissions  Policy  dtuing  the  next 
revision  of  this  rule. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  August  7,  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  September  6, 
2002.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

m.  Background  Infonnation 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  groimd-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VCX!} 
rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 

March  3,  1978  

May  26.  1968  

November  15.  1990 
May  15.  1991  


Event 


EPA  promulgated  a  list  of  ozorte  rwnattainment  areas  under  the  Clean  Air  Act  as  amerxjed  in  1977.  43  FR  8964; 

40CFR81  305 
EPA  notified  Governors  that  parts  of  tt>etr  SIPs  were  inadequate  to  attain  and  maintain  the  ozooe  standard  and 

requested  that  Ihey  correct  the  deficiencies  (EPA's  SIP-CaH).  See  section  110(a)(2)(H)  of  the  pre-amended 

Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C.  7401- 

7671q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  conect  deficient  RACT  rules  by  this  date. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Ebcecutive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  bom 
Enviromnental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 


for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  tmder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  May  2,  2002. 
Keith  TakaU, 
Associate  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(284)(i)(C), 
(c)(292)(i)(B),  and  (c)(296)  to  read  as 
follows: 

§52.220    Identification  of  plan. 

***** 

(c)*  *  * 
(284)*   *   * 

(i)  *   *   * 

(C)  Santa  Barbara  County  Air 
Pollution  Control  District. 

(3)  Rule  326  adopted  on  December  14. 

1993,  and  amended  on  January  18,  2001 
***** 

(292)*  *   * 
(i)*  *   * 

(B)  Santa  Barbara  Coimty  Air 
Pollution  Control  District. 
(1)  Rule  325  adopted  on  January  25, 

1994,  and  amended  on  July  19,  2001. 
***** 

(296)  New  and  amended  regulations 
for  the  following  APCD  were  submitted 
on  November  9,  2001,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 


(A)  El  Dorado  County  Air  Pollution 
Control  District. 

(1)  Rule  244  adopted  on  March  27, 
2001,  and  amended  on  September  25, 
2001. 
***** 

(FR  Doc.  02-16857  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
070102A1 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslu;  Pacific  cod  by 
Vessels  Using  Trawl  Gear  In  Bycatch 
Umltation  Zone  1  of  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closiu«. 


summary:  NMFS  is  closing  directed 
fishing  for  Pacffic  cod  by  vessels  using 
trawl  gear  in  Bycatch  Limitation  Zone  1 
(Zone  1)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  2002  bycatch  allowance  of  red  king 
crab  specified  for  the  trawl  Pacific  cod 
fishery  category  in  Zone  1. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  1,  2002.  until  2400  hrs. 
A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacffic 
Fishery  Management  Council  imder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  red  king  crab  bycatch 
allowance  specified  for  Zone  1  of  the 
BSAI  trawl  Pacific  cod  fishery  category, 
which  is  defined  at  §679.21(e)(3)(iv)(E), 
is  11,664  animals  (67  FR  956,  January  8. 
2002  and  67  FR  34860,  May  16.  2002). 

In  accordance  with  §  679.21(e)(7)(ii). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
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determined  that  the  2002  bycatch 
allowance  of  red  king  crab  specified  for 
the  trawl  Pacific  cod  fishery  in  Zone  1 
of  the  BSAI  has  been  reached. 
Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  Pacffic  cod  by  vessels  using  trawl 
gear  in  Zone  1  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 

CTO   Ort/ol  on/4   ((\ 


finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2002  bycatch  allowance 
of  red  king  crab  specified  for  the  trawl 
Pacific  cod  fishery  in  Zone  1  constitutes 
good  cause  to  waive  the  requirement  to 
pfovide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C.  553(b)(B). 
These  procedures  are  lumecessary  and 


to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d)(3).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  tfiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttw 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.J.  Mauro.  Commander  (oan).  First 
Coast  Guard  District.  408  Atlantic  Ave.. 
Boston.  MA  02110.  at  (617)  223-8355. 

«1IPPLFHFMTARY  INFORMATION: 


Federal  Register 
Vol.  67.  No.  130 
Monday,  July  8,  2002 


groimds  in  Frenchman  Bay  near  Bar 
Harbor,  Maine. 

Presently,  there  are  no  designated 
anchorage  groimds  in  this  area.  The 
locations  traditionally  used  for 
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determined  that  the  2002  bycatch 
allowance  of  red  king  crab  specified  for 
the  trawl  Pacific  cod  fishery  in  Zone  1 
of  the  BSAl  has  been  reached. 
Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  Pacific  cod  by  vessels  using  trawl 
gear  in  Zone  1  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
bom  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 


finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2002  bycatch  allowance 
of  red  king  crab  specified  for  the  trawl 
Pacific  cod  fishery  in  Zone  1  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportimity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C.  553(b)(B). 
These  procedures  are  unnecessary  and 
contrary  to  the  public  interest  because 
the  need  to  implement  these  measures 
in  a  timely  fashion  to  avoid  exceeding 
the  2002  bycatch  allowance  of  red  king 
crab  specified  for  the  trawl  Pacific  cod 
fishery  in  Zone  1  constitutes  good  cause 


to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d)(3),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  1.2002. 
Virginia  M.  Fay 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-16898  Filed  7-1-02;  4:46  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[C6001-02-027] 

RIN2115-AA98 

Anchorage  Grounds;  Frenchman  Bay, 
BarHart}or,ME 

agency:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  two  anchorage  grounds  in 
Frenchman  Bay  near  Bar  Harbor,  Maine. 
This  action  is  necessary  to  provide 
designated  anchorage  grounds  on 
Frenchman  Bay  thereby  facilitating  safe 
and  secure  anchorages,  and  improved 
Captain  of  the  Port  &  Harbormaster 
coordination  and  management  of 
congested  harbor  areas  for  an  increasing 
number  of  large  passenger  vessels 
calling  on  the  Port  of  Bar  Harbor.  This 
action  is  intended  to  increase  safety  for 
vessels  through  enhanced  voyage 
planning  and  also  by  clearly  indicating 
the  location  of  anchorage  grounds  fdr 
ships  proceeding  along  the  Frenchman 
Bay  Recommended  Route  for  Deep  Draft 
vessels. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
October  7,  2002. 

ADDRESSES:  Comments  should  be 
mailed  to:  Commander  (oan)  (CGDOl- 
02-027),  First  Coast  Guard  District,  408 
Atlantic  Ave.,  Boston,  Massachusetts 
02110,  or  deliver  them  to  room  628  at 
the  same  address  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Office  of  Aids  to 
Navigation  Branch,  First  Coast  Guard 
District  maintains  the  public  docket  for 
this  rulemaking.  Comments,  and 
doctmients  as  indicated  in  this 
preamble,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  628,  First 
Coast  Guard  District  Boston,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 

J.J.  Mauro,  Commander  (oan),  First 
Coast  Guard  District,  408  Atlantic  Ave., 
Boston,  MA  02110,  at  (617)  223-8355. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments 
and  related  material.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  this  rulemaking  (CGDOl-02- 
027),  indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
sxiitable  for  copying.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes.  We  will 
consider  all  conunents  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  the  comments  received. 

Public  Meeting 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Office  of  Aids 
to  Navigation  Branch  at  the  Address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  we  determine 
that  the  opporttmity  for  oral 
presentations  will  aid  this  rulemaking, 
we  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

In  November  1999,  the  Maine 
Department  of  Transportation 
contracted  with  a  local  firm  to  produce 
a  cruise  ship  traffic  demand 
management  study  for  the  Town  of  Bar 
Harbor,  Maine.  One  of  the  purposes  was 
to  develop  a  scheduling  and  reservation 
system  for  arriving  cruise  ships  so  that 
Town  facilities  would  not  be 
overburdened.  The  study  included  basic 
research  into  the  history  and  outcomes 
of  past  cruise  ship  visits,  observation  of 
present  cruise  ship  operations  and 
anchorages.  Based  on  the  findings  and 
recommendations  of  this  study,  the 
Penobscot  Bay  and  River  Pilots 
Association  has  requested  that  the  Coast 
Guard  establish  two  Federal  anchorage 


grounds  in  Frenchman  Bay  near  Bar 
Harbor,  Maine. 

Presently,  there  are  no  designated 
anchorage  grounds  in  this  area.  The 
locations  traditionally  used  for 
anchorage  of  large  vessels  calling  on  Bar 
Harbor  are  situated  north  and  south  of 
Bar  Island.  The  proposed  size  and  shape 
of  the  anchorage  grounds  are  minimal. 
The  proposed  size  and  shape  make  best 
use  of  available  water,  designating 
anchorage  locations  for  both  large  and 
small  vessels,  thereby  reducing  the 
amoimt  of  vessels  anchored  in  and 
transiting  through  the  harbor.  These 
proposed  anchorage  locations  would 
make  the  harbor  safer  given  the  large 
amount  of  current  vessel  traffic  along 
with  the  foreseen  increased  use  of  this 
waterway. 

In  developing  this  proposed  rule,  the 
Coast  Guard  has  consulted  with  the 
Army  Corps  of  Engineers,  Northeast, 
located  at  696  Virginia  Rd.,  Concord, 
MA  01742. 

This  rule  does  not  intend  to  exclude 
fishing  activity  or  the  transit  of  vessels 
in  the  anchorage  groimds.  The  Coast 
Guard  anticipates  the  proposed 
anchorage  grounds  would  cause 
minimal  transit  interference,  by  way  of 
increased  vessel  anchorage. 

Discussion  of  Proposed  Rule 

The  rule  creates  two  new  anchorage 
grounds.  Anchorage  "A"  (general) 
would  be  that  portion  of  Frenchman 
Bay,  Bar  Harbor,  ME  enclosed  by  a 
rhimib  line  connecting  the  following 
points: 


Latitude 

Longitude 

44°23'43T^        

oes^n'OCW;  thence 

44°23'52T4    

to 
068°11 '22^;  thence 

44°23'23'N          

to 
068°10'59^;  thence 

44°23'05'N 

to 
068°  11 '32^;  return- 

ing to  start. 

Anchorage  "B"  (general-primarily 
intended  for  vessels  200  feet  and  longer) 
would  be  that  portion  of  Frenchman's 
Bay,  Bar  Harbor,  ME  enclosed  by  a 
rhumb  line  coimecting  the  following  - 
points: 


Latitude 

Longitude 

44°24'33T*I  

068°13'09^;  thence 

to 

45072 
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Latitude 

Longitude 

44°24'42^ 

068°11'47'W;  thence 

44"a4'11'N 

to 

068<'11'4t'W;  thence 

44°23'027J  

to 
068°13'03^;  return- 
ing to  start. 

All  proposed  coordinates  are  North 
American  Datum  1983.  This  proposal 


The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  proposed  rule  should  have 
minimal  economic  impact  on  lobster 
fishing  vessels  and  recreational  boaters. 
This  conclusion  that  the  proposed  rule 
should  have  a  minimal  economic 
impact  on  small  entities  is  based  upon 

*L..     C.^    «l..»4    4l.«.— ^    .»-^    MA    •»«.«««  n4>Cn.*«  A    t^m 


Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 
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45073 


does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(f)  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 

fiir+kar  anirirnnmontal  HnriimPTltatlon. 


Latitude 

Longitude 

44'^'23'TM 

oeS'lCSe^;  thence 

44<'23'05'7J   

to 
068°11'32'W;  return- 

ing to  start. 

(2)  Anchorage  "B"  is  that  portion  of 
Frenchman  Bay,  Bar  Harbor,  ME 
enclosed  by  a  rhimib  line  connecting  the 
following  points: 


ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Imperial  County  Air 
Pollution  Control  District  (ICAPCDJt 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  definitions.  We  are 
proposing  to  approve  a  local  rule  that 
addresses  definitions  under  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 


45072 
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Latitude 

Longitude 

44°24'42^ 

068°11'47'W;  ttience 

44°24'11"N 

to 

068°11'41'W;  thence 

44''23'02^  

to 
068'13'(KrW;  return- 
ing to  start. 

All  proposed  coordinates  are  North 
American  Datum  1983.  This  proposal 
will  significantly  enhance  safety  of 
navigation  and  efficiency  for  large 
passenger  vessels  calling  on  the  Port  of 
Bar  Harbor.  Additionally,  the  new 
anchorage  grounds  would  relieve  some 
of  the  overcrowding  in  the  existing  Bar 
Harbor  waterfront  by  reducing  vessel 
anchorage  and  transit  within  the 
waterfront  area  thus  further  increasing 
vessel  safety. 

The  rule  would  al<'o  increase  vessel 
safety  by  providing   ' -^  Cap  ain  of  t*- -^ 
Port  yesse!  roordination  r  ipabilities. 
V  t)s^AU  must  be  capable  ot  moving  with 
..     .*...,. J  pr  )mptness  when     dereOiy 
the  Captain  of  the  Port. 

Regulatory  Evaluation 

This  proposed  regulation  is  not  a 
"significant  regulatory  action"  under, 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

This  conclusion  is  based  upon  the  fact 
that  there  are  no  fees,  permits,  or 
specialized  requirements  for  the 
maritime  industry  to  utilize  these 
anchorage  areas.  The  regulation  is  solely 
for  the  purpose  of  advancing  the  safety 
of  maritime  commerce. 

&iiall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 


The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  This  proposed  rule  should  have 
minimal  economic  impact  on  lobster 
fishing  vessels  and  recreational  boaters. 
This  conclusion  that  the  proposed  nde 
should  have  a  minimal  economic 
impact  on  small  entities  is  based  upon 
the  £act  that  there  are  no  restrictions  for 
entry  or  use  of  the  proposed  anchorage 
targeting  small  entities.  The  proposed 
regulation  creates  only  two  new 
anchorage  areas;  it  does  not  govern  its 
usage. 

If  you  think  that  your  business, 
organisation,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  Rnd  ho\ .    nd  to  what  degree 
this    Je  wu.'M  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  yovu-  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  John  ]. 
Mauro  at  the  address  listed  in 
ADDRESSES  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13132,  Federalism,  and  has  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Ad 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 


Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13045,  Protection  of  Children  bom 
Enviroiunental  Health  Risks  and  Safety 
Risks.  This  rule  is  n  jt  an  economically 
sirnificant  rule  and  would  uot  create  au 
I  iivironmeiitai  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  imder  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guau'd  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  yoiu  comments  on 
how  this  proposed  rule  might  impact 
tribal  governments,  even  if  that  impact 
may  not  conistitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
ujider  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 


does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(f)  of  Commandant 
Instruction  M16475.1D,  this  proposed 
nde  is  categorically  excluded  from 
further  environmental  dociunentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

This  rule  proposes  creating  two  new 
anchorage  areas  to  the  east  of  Bar 
Harbor.  These  designated  anchorages 
would  enhance  the  safety  in  the  waters 
of  Frenchman  Bay,  Maine  by  relieving 
vessel  congestion  within  the  bay.  Thus, 
these  two  designate.'  "nchorages  would 
providr  a  saf*""  appr^jach  for  dee^^   '"aJ 
vessels. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  110  as  follows: 

PART  110-ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471, 1221  through 
1236,  2030,  2035,  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

§f  110.130  through  110.134 
[Redesignated] 

2.  Redesignate  §  110.130  through 
§110.134  as  follows: 


Old  section 

New  section 

§110130 

110.132 

§110.131  

110.133 

§110132 

110.134 

§110133 

110.136 

§110134 

110.138 

3.  Add  §  110.130  to  Part  110,  Subpart 
B,  to  read  as  follows: 

§  110.130    Bar  Hartx>r,  Maine. 

(a)  Anchomge  grounds.  (1)  Anchorage 
"A"  is  that  portion  of  Frenchman  Bay, 
Bar  Harbor,  ME  enclosed  by  a  rhumb 
line  connecting  the  following  points: 


Latttude 

Lor)gitude 

A4°23^43rU   

068°11 '00^;  thence 

44°23'52T^ 

to 
068*'11'22nW;tt)ence 

to 

Latitude 

Longitude 

44'>23'23'N 

OeS'lO'SenW;  thence 

44023'05'T^  

to 
068°11'32'W;  return- 

ing to  start. 

ACTION:  Proposed  rule. 


(2)  Anchorage  "B"  is  that  portion  of 
Frenchman  Bay,  Bar  Harbor,  ME 
enclosed  by  a  rhiunb  line  connecting  the 
following  points: 


Latitude 

Longitude 

44°24'33"N  

068°13'09^ttience 

44°24'42TSI  

to 
068°11'47"W  thence 

44°24'11'N  

to 
068  11'41"W  thence 

44°23'02^ 

to 
068"'-'3"'3'Wretum- 

ing  t>   start. 


f^ '  '^dg.Aijtions.il).    ichorageAisa 
<    aeral  anchorage  groimd  reserved  for 
passenger  vessels,  small  commercial 
vessels  and  pleasure  craft.  Anchorage  B 
is  a  general  anchorage  groimd  reserved 
primarily  for  passenger  vessels  200  feet 
and  greater. 

(2)  These  anchorage  groimds  are 
authorized  for  use  year  round. 

(3)  Temporary  floats  or  buoys  for 
marking  anchors  will  be  allowed  in  all 
anchorage  areas. 

(4)  Fixed  moorings,  piles  or  stakes  are 
prohibited. 

(5)  Any  vessels  anchored  in  this  area 
shall  be  capable  of  moving  and  when 
ordered  to  move  by  the  Captain  of  the 
Port  shall  do  so  with  reasonable 
promptness. 

(6)  The  anchoring  of  vessels  is  imder 
the  coordination  of  the  local 
Harbormaster. 

Dated:  June  21,  2002. 
V.S.  Crea, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-17003  Filed  7-5-02;  8:45  am) 

BILLING  COOE  4n0-15-4> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  264-0354b;  FRL-7234-6]     * 

Revisions  to  the  California  Slate 
Implementation  Plan,  imperial  County 
Air  Pollution  Control  District 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Imperial  County  Air 
Pollution  Control  District  (ICAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  definitions.  We  are 
proposing  to  approve  a  local  rule  that 
addresses  definitions  under  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  7,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SEP  revisions  and  EPA's 
technical  support  dociunent  (TSD)  at 
our  Region  IX  office  diuing  normal 
business  hom«.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
Statioucuy  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814 

Imperial  Coimty  Air  Pollution  Control 
District,  150  South  9th  Street.  El 
Centro.  CA  92243-2801 

FOR  FURTHER  INFORMATKW  CONTACT: 
Cynthia  G.  Allen.  Rulemaking  Office 
(Air-4).  U.S.  Environmental  Protection 
Agency,  Region  D(,  (415)947-4120.     ^ 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rule:  ICAPCD  101.  In  the  Rules  and 
RegiUations  section  of  this  Federal 
Register,  we  are  approving  this  local 
rule  in  a  direct  final  action  without 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule. 

We  do  not  plan  to  open  a  second 
comment  period,  so  anyone  interested 
in  commenting  should  do  so  at  this 
time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  May  24,  2002. 
Keith  Takata. 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  02-16865  Filed  7-5-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA247-0330b;  FRL-7220-9] 

Revisions  to  ttte  Caitfoniia  State 
Implsmsntation  Plan,  Santa  BartMira 
County  Air  Pollution  Control  District, 


DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  7,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 


D :«-*  TV 


Compound  Liquids,  and  EDCAPCD  Rule 
244---Organic  Liquid  Loading  and 
Transport  Vessels.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  these  local 
rules  in  a  direct  final  action  without 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
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The  public  may  inspect  comments 
received  at  Forest  Service  headquarters 
in  the  Yates  Federal  Building,  201  14th 
Street,  SW.,  Room  1  SW.,  Washington, 

nP   Hiirino  nnrmal  hiisinns.c  hniirs. 


State's  full  payment  amount  through  the 
act.  A  decision  to  receive  a  share  of  the 
State's  25  percent  payment  is  effective 
for  two  years;  a  decision  to  receive  a 
share  of  the  act's  full  oavment  amoiuit 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA247-0330b:  FRL-7220-9] 

Ravislona  to  the  California  State 
Imptomontation  Plan,  Santa  BartMra 
County  Air  Pollution  Control  District, 
El  Dorado  County  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Santa  Barbara  County 
Air  Pollution  Control  District 
(SBCAPCD)  and  El  Dorado  County  Air 
Pollution  Control  District  (EDCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  crude 
oil  separation  and  storage  operations, 
liquid  reactive  organic  compound 
storage,  and  organic  liquid  loading  and 
transport.  We  are  proposing  to  approve 
local  rules  to  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 


DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  7,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  K,  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street. 

Sacramento.  CA  95814; 
Santa  Barbara  Coimty  Air  Pollution 

Control  District.  26  Castilian  Drive. 

Suite  B-23,  Goleta.  CA  93117;  and 
El  Dorado  County  Air  Pollution  Control 

District.  2850  Fairlane  Court.  Building 

C.  Placerville,  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley,  Rulemaking  Office 
(Air-4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  947-4111. 
SUPPt-EMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  SBCAPCD  Rule  325— Crude  Oil 
Production  and  Separation,  SBCAPCD 
Rule  326 — Storage  of  Reactive  Organic 


Compound  Liquids,  and  EDCAPCD  Rule 
244--Organic  Liquid  Loading  and 
Transport  Vessels.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  these  local 
rules  in  a  direct  final  action  without 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  Please  note  that 
if  we  receive  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 


Notices 


We  do  not  plan  to  open  a  second 
comment  period,  so  anyone  interested 
in  commenting  should  do  so  at  this 
time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  May  2,  2002. 
Keith  Talcata. 

Associate  Regional  Administrator,  Region  DC. 
[PR  Doc.  02-16858  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Infonnation  Collection;  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  request  for  conunent. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
bom.  all  interested  individuals  and 
organizations  on  an  extension  of  an 
information  collection  associated  with 
the  Secure  Riual  Schools  and 
Commimity  Self-Determination  Act  of 
2000  (Public  Law  106-393).  Annually, 
each  State  Treasurer  for  those  States 
containing  National  Forest  System  lands 
is  requested  to  notify  the  Forest  Service, 
by  September  30.  of  the  projected 
payment  distributions  to  each  covmty 
and,  when  required,  each  coimty's 
elected  proportion  of  funds  for  Title  n 
or  for  Title  in  of  the  act.  Every  two 
years,  these  States  are  also  asked  to 
provide  the  Forest  Service  with 
information  on  which  counties  elect  to 
continue  receiving  their  share  of  the 
State's  payment  under  the  25  percent 
fund  (16  U.S.C.  500)  and  which  counties 
elect  to  receive  their  share  of  the  State's 
full  payment  amount  under  the  2000 
act. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  September  6.  2002 
to  be  assured  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  the 
Director,  Policy  Analysis  Staff.  Forest 
Service.  USDA.  Mail  Stop  1131. 1400 
Independence  Ave.,  SW..  Washington, 
DC  20250-1131. 

Comments  also  may  be  submitted  to 
the  Director  via  facsimile  transmission 
to  (202)  205-1074  or  by  e-mail  to 
tquinnOl  Qfs.fed.  us. 


The  public  may  inspect  comments 
received  at  Forest  Service  headquarters 
in  the  Yates  Federal  Building.  201  14th 
Street.  SW.,  Room  1  SW.,  Washington. 
DC.  during  normal  business  hours. 
Visitors  are  encovuaged  to  call  (202) 
205-1775  to  facilitate  entry  to  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Quinn,  Policy  Analysis  Unit,  (202)  205- 
1775  or  tquinn01@fs.fed.us.  Individuals 
who  use  telecommunication  devices  for 
the  deaf  (TDD)  may  call  the  Federal 
Infonnation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  Standard  Time.  Monday 
through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

Title:  Seciue  Rural  Schools  and 
Commimity  Self-Determination  Act  of 
2000. 

OMB  Number:  0596-0165. 

Expiration  Date  of  Approval:  3/31/ 
2002. 

Type  of  Request:  Extension  with  no 
revision. 

Abstract:  On  May  23, 1908,  the  U.S. 
Congress  enacted  16  U.S.C.  500,  which 
created  what  is  commonly  known  as  the 
Twenty-Five  Percent  Fund.  Under  this 
act,  States  receive  payment  from  the 
Federal  Government  of  twenty-five 
percent  of  the  revenues  generated  from 
the  national  forests  that  are  located 
within  their  borders.  On  October  30. 
2000,  the  Congress  enacted  the  Secure 
Rural  Schools,  and  Commimity  Self- 
Determination  Act  (Public  Law  106- 
393;  hereafter,  the  act),  which  is 
intended  to  restore  stability  and 
predictability  to  the  annual  payments 
made  to  States  and  counties  containing 
National  Forest  System  lands  and  public 
domain  land^  managed  by  the  Bureau  of 
Land  Management.  Like  the  25  percent 
fund,  the  counties  may  use  the  proceeds 
only  for  the  benefit  of  public  schools, 
roads,  and  other  purposes. 

The  Secretary  of  Agriculture  is 
directed  to  implement  the  act.  Under 
the  act,  eligible  counties  and  their  States 
need  to  reach  an  agreement  on  the 
distribution  of  funds  authorized  by  the 
act  and  the  amount  that  each  county 
will  receive  as  its  share  of  the  State's 
full  payment  amount.  Counties  will 
need  to  determine  whether  they  wish  to 
continue  to  receive  their  share  of  the 
State's  twenty-five  percent  payment  or 
whether  they  choose  their  share  of  the 


State's  full  payment  amount  through  the 
act.  A  decision  to  receive  a  share  of  the 
State's  25  percent  payment  is  effective 
for  two  years;  a  decision  to  receive  a 
share  of  the  act's  full  payment  amount 
stays  in  effect  through  fiscal  year  2006. 

'Those  counties  choosing  the  full 
payment  and  receiving  more  than 
$100,000  under  the  act  are  required  to 
make  an  election  regarding  the 
proportion  of  their  funds  (between 
fifteen  and  twenty  percent)  to  be 
applied  to  Title  II  or  Title  ID  of  the  act. 
TiUe  II  allows  the  funds  paid  under  the 
act  to  be  used  for  special  projects  on 
Federal  lands  that  meet  the 
requirements  described  in  Title  II  of  the 
act,  and  Title  III  allows  the  funds  to  be 
spent  on  county  projects  that  meet  the 
requirements  described  under  Title  III  of 
the  act.  Annually,  each  State  Treasurer 
is  requested  to  notify  the  Forest  Service, 
by  September  30,  of  the  projected 
payment  distributions  to  each  county 
and,  when  required,  each  coimty's 
elected  proportion  of  funds  for  Title  II 
or  for  Title  III. 

Upon  receipt,  the  Forest  Service  will 
evaluate  the  information  from  States  in 
order  to  properly  implement  the  act. 
States  and  counties  must  provide  the 
requested  information  in  order  for  the 
Forest  Service  to  properly  calculate  and 
distribute  the  State's  full  payment 
amount  authorized  by  Public  Law  106- 
393  and.  by  extension,  provide  counties 
with  their  commensiuate  share  of  that 
full  payment  amount.  This  information 
collection  is  a  vital  and  integral  part  of 
the  Forest  Service's  ability  to  implement 
the  act.  Failure  to  implement  the  act 
would  potentially  lead  to  unnecessary 
harm  to  those  schools  and  counties  that 
benefit  trom  the  funds. 

Estimate  of  Annual  Burden:  30 
minutes. 

Type  of  Respondents:  State  Treasurers 

and  Counties. 

Estimated  Annual  Number  of 
Respondents:  41. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  22  hours  per  year. 

Comment  is  Invited 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
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agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 


time.  All  other  information  in  the  May 
2.  2002  NOI  remains  the  same. 

Dated:  )une  28.  2002. 
Tamara  S.  Malooe, 

Deputy  Forest  Supenrisor. 

IFR  Doc.  02-16920  Filed  7-5-02;  8:45  am] 

■UMG  COM  3410-1 1-M 

rtCDADTUPMT  OF  Ar^RICULTURE 


ACTION:  Notice  of  intent  to  prepare  an 
enviroiunental  impact  statement. 

SUMMARY:  The  USDA-Forest  Service  will 
prepare  an  Enviroiunental  Impact 
Statement  (EIS)  for  the  Baltimore 
Vegetative  Management  Project  (VMP) 
to  disclose  the  effects  of  the  following 
activities:  Timber  harvest;  site 
preparation  for  natural  and  artificial 


The  proposed  project  area  includes 
portions  of  management  areas  (MAs) 
1.1.  8.1.  9.2,  and  9.3.  and  is  comprised 
of  National  Forest  System  lands  and 
parcels  of  private  land.  The  Ottawa 
Forest  Plan  provides  guidance  for 
management  activities  within  the 
potentially  affected  area  through  its 
goals,  objectives,  standards  and 
guidelines,  and  management  area 


of  which  approximately  290  acres 
would  be  classified  as  managed  old 
growth  and  approximately  1360  acres 
would  be  classified  as  umnanaged  old 
growth. 

The  proposed  National  Forest  road 
management  needed  to  access  the 
treatment  areas  would  include  an 
estimated:  1.1  miles  of  new  system  road 
construction,  9.7  miles  of  system  road 
reconstruction.  40.8  miles  of  svstem 


improvement  of  a  small  parking  area 
near  the  Ontonagon  River  access  site. 

The  proposed  management  needed  to 
address  public  health  and  safety 
concerns  would  include  relocating  a 
portion  of  snowmobile  trail  #3  that  is 
currently  located  in  the  US— 45  right  of 
way.  The  existing  trail  location  creates 
a  less  than  ideal  safety  situation  for 
motor  vehicle  users  on  the  highway  and 
also  for  snowmobilers. 
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agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  simxmarized  and  included  in  the 
information  collection  submission  for 
Office  of  Management  and  Budget 
approval. 

Dated:  luly  2.  2002. 
Elizdbstli  EstiU. 

Deputy  Chief,  Programs  and  Legislation. 
[FR  Doc.  02-17043  Filed  7-S-02;  8:45  am] 

I  COM  S«10-11-»^ 


time.  All  other  information  in  the  May 
2,  2002  NOI  remains  the  same. 

Dated:  )une  28,  2002. 
Tanura  S.  Malooe. 
Deputy  Forest  Supervisor. 
IFR  Doc.  02-16920  Filed  7-5-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forast  Sarvica 

Ravlaad  Land  and  Reaourca 
MMUKjamant  Plan  for  thaGraan 
Mountain  National  Foraat  (Addiaon, 
Bennington,  Rutland,  Waahlngton, 
Windham,  and  WIndaor  Countlaa,  VT) 

agency:  Forest  Service,  USDA. 
action:  Notice  of  Intent  Supplement. 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

Ravlaad  Land  and  Raaourca 
Managamant  Plan  for  tha  Finger  Lakaa 
National  Foraat  (Sanaca  and  Schuyler 
Countlaa,  NY) 

AOaCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  supplement. 


On  May  2.  2002  the  USDA 
Forest  Service  published  in  the  Federal 
Register,  a  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  and  to  revise  the  Finger  Lakes 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  A 
supplement  to  the  NOI  was  published 
on  June  19.  2002  extending  the 
comment  period  from  60  to  90  days.  A 
docimient  titled,  "Implementing  the 
Finger  Lakes  Land  and  Resource 
Management  Plan — A  Fifteen  Year 
Retrospective"  (Retrospective)  was 
referenced  in  the  NOI  and  was  not 
avai^ble  at  the  beginning  of  the  60-day 
public  comment  period.  Printing  the 
Retrospective  has  taken  longer  than 
expected.  To  ensure  that  those  who 
want  to  refierence  the  Retrospective 
when  commenting  on  the  NOI  may  do 
so.  the  comment  period  on  the  NOI  is 
being  extended  until  August  31,  2002. 

Supplement:  The  Finger  Lakes 
National  Forest  is  extending  the 
comment  period  for  the  NOI  until 
August  31.  2001.  Written  comments  on 
the  NOI  will  now  be  accepted  until  that 


summary:  On  May  2,  2002  the  USDA 
Forest  Service  published  in  the  Federal 
Register,  a  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  and  to  revise  the  Green 
Mountain  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  A  supplement  of  the  NOI  was 
published  on  June  19.  2002  extending 
the  comment  period  from  60  to  90  days. 
A  docimient  titled,  "Implementing  the 
Green  Moimtain  Land  and  Resource 
Management  Plan — A  Fifteen  Year 
Retrospective"  {Retrosp)ective)  was 
referenced  in  the  NOI  and  was  not 
available  at  the  beginning  of  the  60-day 
public  comment  period.  Printing  the 
Retrospective  has  taken  longer  than 
expected.  To  ensure  that  those  who 
want  to  reference  the  Retrospective 
when  commenting  on  the  NOI  may  do 
so.  the  comment  period  on  the  NOI  is 
being  extended  until  August  31.  2002. 

SUPPtBKeiTARY  INFORMATION:  The  (keen 
Mountain  National  Forest  is  extending 
the  comment  period  for  the  NOI  until 
August  31,  2001.  Written  comments  on 
the  NOI  will  now  be  accepted  until  that 
time.  All  other  information  in  the  May 
2.  2002  NOI  remains  the  same. 

Dated:  June  28,  2002. 
Tamara  S.  Malone, 
Deputy  Forest  Supervisor. 
(FR  Doc.  02-16919  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Foraat  Sarvica 

Ottawa  National  Foraat,  Ontonagon 
County,  Ml;  Batttanora  Vagatativa 
Management  Project 

agency:  Forest  Service.  USDA. 


ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA-Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  Baltimore 
Vegetative  Management  Project  (VMP) 
to  disclose  the  effects  of  the  following 
activities:  Timber  harvest;  site 
preparation  for  natxiral  and  artificial 
regeneration;  tree  planting;  dispersed 
parking  area  improvement  and 
development;  trail  construction; 
relocating  a  portion  of  an  existing 
snowmobile  trail;  classification  of  old 
growth;  maintenance  of  permanent 
openings  and  mowing  roads  for  wildlife 
habitat;  fisheries  habitat  improvement; 
expansion  of  an  existing  gravel  pit;  and 
transportation  management  that  would 
include  road  construction,  road 
reconstruction,  temporary  road 
construction,  road  maintenance,  road 
decommissioning  and  obliteration,  and 
road  closure  to  passenger  vehicles. 

The  project  area  begins  approximately 
4  miles  north  of  Bruce  Crossing, 
Michigan,  and  lies  to  the  east  and  west 
of  US  Highway  45  (US-45).  It  is  in  the 
Baltimore  Opportunity  Area  on  the 
Ontonagon  Ranger  District  and  the 
North  Ewen  Opportunity  Area  on  the 
Bergland  Ranger  District. 

DATES:  Comments  and  suggestions 
concerning  the  scope  of  the  analysis 
should  be  received  within  30  days 
following  publication  of  this  notice.  The 
draft  environmental  impact  statement 
(DEIS)  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  in 
November  2002,  and  the  final 
environmental  impact  statement  (FEIS) 
is  expected  in  March  2003. 

ADDRESSES:  Written  comments  and 
siiggestions  concerning  the  scope  of  the 
analysis  shoiUd  be  sent  to:  District 
Ranger.  Ontonagon  Ranger  District.  1209 
Rockland  Road,  Ontonagon.  MI  49953. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Strasser,  Interdisciplinary  Team  Leader, 
Ontonagon.Ranger  District,  Phone:  (906) 
884-2411. 

SUPPLEMENTARY  MFORMATION:  The 
project  area  contains  approximately 
35,900  acres,  of  which  approximately 
28,475  are  National  Forest  System  acres, 
on  the  Ontonagon  and  Bergland  Ranger 
-Districts  on  the  Ottawa  National  Forest, 
Ontonagon  County,  Michigan.  The  legal 
description  of  the  project  area  contains 
all  or  parts  of  the  following  locations: 
T49N  R38W.  Sections  18. 19.  30;  T49N 
R39W,  Sections  1-36;  T49N  R40W. 
Sections  1-4.  8-17.  20-28.  33-36;  and 
T50N  R39W.  Sections  27.  31-35. 
Michigan  Meridian. 


The  proposed  project  area  includes 
portions  of  management  areas  (MAs) 
1.1.  8.1.  9.2,  and  9.3.  and  is  comprised 
of  National  Forest  System  lands  and 
parcels  of  private  land.  The  Ottawa 
Forest  Plan  provides  guidance  for 
management  activities  within  the 
potentially  affected  area  through  its 
goals,  objectives,  standards  and 
guidelines,  and  management  area 
direction. 

Purpose  and  Need  for  Action 

The  purpose  and  need  for  action  is  to: 

(1)  Promote  and  maintain  processes 
that  would  enhance  natiual  species 
diversity  while  providing  a  supply  of 
wood  products  for  regional  and  local 
needs  to  help  support  a  stable  economic 
base  within  the  market  area. 

(2)  Maintain  and  enhance  habitat 
conditions  that  sustain  viable 
populations  of  a  variety  of  fish  and 
wildlife  species  and  enhance  watershed 
conditions. 

(3)  Maintain  a  road  system  that  allows 
for  management  of  National  Forest 
System  lands  and  provides  for  public 
access  while  meetLig  other  resource 
needs. 

(4)  Provide  recreational  opportunities 
to  meet  the  public's  needs. 

(5)  Provide  for  public  safety. 

Proposed  Action 

The  Forest  Service  proposes 
treatments  on  approximately  3360  acres 
of  National  Forest  System  land  that 
would  harvest  approximately  48,000 
hundred  cubic  feet  (CCF)  (equivalent  to 
approximately  61,000  cords)  of  timber 
through  a  variety  of  harvest  methods. 
Silvicultural  treatment  systems  that 
would  be  used  include:  clearcut  with 
reserve  trees  on  approximately  1975 
acres,  selection  harvest  on 
approximately  100  acres,  commercial 
thinning  on  approximately  825  acres, 
shelterwood  harvest  on  approximately 
360  acres,  and  removal  harvest  on 
approximately  100  acres.  This  proposal 
includes  15  temporary  openings  greater 
than  40  acres  (size  range  is 
approximately  50  to  186  acres),  to  treat 
Aspen  forest  types  at  high  risk  of  loss  to 
insect  and  disease  (60  days'  public 
notice  period  and  Regional  Forester 
review  would  be  required  prior  to 
signing  the  Record  of  Decision  for 
exceeding  the  forty -acre  temporary 
opening  limit  set  in  36  CFR 
219.27(d)(2)).  Connected  treatment 
actions  would  include  site  preparation 
for  natural  and  artificial  regeneration  on 
approximately  2200  acres,  and 
supplemental  conifer  planting  on 
approximately  400  acres.  The  proposal 
also  includes  the  classification  of 
approximately  1650  acres  of  old  growth. 


of  which  approximately  290  acres 
woidd  be  classified  as  managed  old 
growth  and  approximately  1 360  acres 
would  be  classified  as  unmanaged  old 
growth. 

The  proposed  National  Forest  road 
management  needed  to  access  the 
treatment  areas  would  include  an 
estimated:  1.1  miles  of  new  system  road 
construction.  9.7  miles  of  system  road 
reconstruction,  40.8  miles  of  system 
road  maintenance,  and  1.0  mile  of 
temporary  road  construction. 
Temporary  roads  would  be  obliterated 
and  allowed  to  revegetate  to  a  natural 
state  following  completion  of  treatment 
activities. 

In  addition  to  the  above  proposed 
road  treatments,  the  following  road 
management  would  allow  for  future 
management  of  National  Forest  lands, 
provide  for  public  access,  and  meet 
other  resource  needs.  This  includes  an 
estimated:  28.1  miles  of  road 
decommissioning.  15.6  miles  of  system 
road  reconstruction.  49.6  miles  of 
system  road  maintenance,  and  2.6  miles 
of  road  being  imclassified.  The  2.6  miles 
of  imclassified  road  are  no  longer 
needed  for  long-term  management  of 
forest  resources,  but  are  access  routes 
currently  under  special  use  permit  or 
being  used  by  leaseholders. 

The  proposed  expansion  of  the 
Gauthier  Gravel  Pit  would  provide 
materials  necessary  for  future 
transportation  management. 

The  proposed  wildlife  and  fisheries 
management  activities,  intended  to 
pmintain  or  enhance  wildlife  and 
fisheries  habitat,  would  include: 
maintaining  approximately  165  acres  of 
permanent  openings,  mowing  along 
approximately  13  miles  of  road  to 
improve  succulent  forage  for  grouse, 
scarifying  some  sites  for  seeding  or 
natural  regeneration  of  conifers  to 
increase  the  conifer  component  in 
existing  conifer  stands,  hand-cutting 
small  patches  of  Tag  Alder  adjacent  to 
Aspen  stands  to  rejuvenate  woodcock 
habitat,  add/create  large  coarse  woody 
debris  to  some  of  the  harvested  Aspen 
stands  for  grouse  and  other  species,  and 
adding  large  woody  debris  at  selected 
sites  in  the  Baltimore  River. 

The  proposed  dispersed  recreation 
management  activities,  intended  to 
maintain  or  enhance  existing  recreation 
opportxmities  to  meet  current  and 
expected  future  demand  while 
protecting  resoiut:es,  would  include: 
hardening,  enhancing,  or  developing 
some  dispersed  recreation  camping  sites 
adjacent  to  Forest  Roads  730  and  733, 
conversion  of  approximately  300  feet  of 
existing  imclassified  road  to  a  trail  to 
protect  resources  while  still  allowing  for 
Ontonagon  River  access,  and 


improvement  of  a  small  parking  area 
near  the  Ontonagon  River  access  site. 

The  proposed  management  needed  to 
address  public  health  and  safety 
concerns  would  include  relocating  a 
portion  of  snowmobile  trail  #3  that  is 
currentiy  located  in  the  US— 45  right  of 
way.  The  existing  trail  location  creates 
a  less  than  ideal  safety  situation  for 
motor  vehicle  users  on  the  highway  and 
also  for  snovnnobilers. 

Possible  AltematiTes 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  tiie  "no  action"  alternative  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
vtdll  examine  varying  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  System  lands  will 
be  considered.  The  EIS  wdll  disclose 
site-specific  design  criteria. 

Responsible  Official 

Ralph  E.  Miller.  Acting  District 
Ranger,  Ontonagon  Ranger  District,  1209 
Rockland  Rd.,  Ontonagon.  MI  49953.  is 
the  Responsible  Official.  As  the 
Responsible  Official  he  will  decide  if 
the  proposed  project  will  be 
implemented.  He  will  docimient  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision. 

Nature  of  Decision  To  Be  Made 

The  Ontonagon  District  Ranger  will 
decide  the  following: 

•  Whether  or  not  to  implement 
vegetation  management  activities,  and  if 
so.  identify  the  selection  of.  and  site- 
specific  location  of.  appropriate  timber 
management  practices  (silvicultural 
prescription,  site  preparation,  and 
reforestation). 

•  Identify  road  construction, 
reconstruction,  msuntenance,  and 
temporary  road  construction  necessary 
to  provide  access  to  accomplish 
treatments,  or  provide  for  long-term 
resource  management,  as  well  as  any 
appropriate  design  criteria. 

•  Whether  or  not  to  permanentiy 
decommission,  obliterate,  or  close  roads 
to  restrict  passenger  vehicle  access  or 
protect  resources,  and  if  so,  where  and 
how. 

•  Whether  or  not  to  expand  an 
existing  gravel  pit,  and  if  so,  to  what 
extent. 

•  Whether  or  not  to  maintain 
permanent  openings  and  mow  cratain 
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roads,  and  if  so.  the  location  and  size  of 
openings  to  be  maintained  and  roads  to 
be  mowed. 

•  What  improvements  or 
developments,  if  any,  should  be 
undertaken  to  enhance  dispersed 
recreation  opportimities. 

•  Whether  or  not  to  relocate  a  portion 
of  snowmobile  trail  #3.  and  if  so,  where. 

•  What,  if  anv.  soecific  oroject 


Vegetation 

There  are  large  areas  of  mature  and 
declining  Aspen  that  are  at  high  risk  of 
loss  to  insects  or  disease.  When 
proposed  harvest  areas  are  added  to 
recently  harvested  adjacent  areas  (0-10 
years  ago),  several  temporary  open  areas 
exceeding  40  acres  would  be  created. 

Public  Health  and  Safety 


review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 


roimd  robin  information  sharing 
session.  A  fifteen-minute  public 
comment  period  is  scheduled  for 
approximately  11:15  a.m.  The 
committee  welcomes  the  publics' 
written  comments  on  committee 
business  at  anytime.  The  meeting 
should  end  around  2:30  p.m.  Interested 
citizens  are  encouraged  to  attend.  Limch 
will  be  on  your  own. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilltlea  Sarvica 
Broadband  Pilot  Grant  Program 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  funds  availability. 

SUMMARY:  The  Rural  Utilities  Service 

(RUS)  announces  a  pilot  grant  program 
i»     .1      f-f _fi 11 1 


Comments  on  this  notice  must  be 
received  by  September  6,  2002. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
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roads,  and  if  so.  the  location  and  size  of 
openings  to  be  maintained  and  roads  to 
be  mowed. 

•  What  improvements  or 
developments,  if  any.  should  be 
undertaken  to  enhance  dispersed 
recreation  opport\mities. 

•  Whether  or  not  to  relocate  a  portion 
of  snowmobile  trail  #3.  and  if  so.  where. 

•  What,  if  any,  specific  project 
monitoring  requirements  would  be 
needed  to  assure  design  criteria  are 
implemented  and  effective. 

Public  InTolvement  and  Scoping 

In  July  1998.  initial  scoping  was  done 
for  the  Thumper  Vegetation 
Management  Project  that  was  listed  in 
the  1998  winter  edition  of  the  Ottawa 
Quarterly.  The  1999  siunmer  edition  of 
the  Ottawa  Quarterly  further  included 
the  Winterfest  Timber  Sale  as  part  of  the 
Thumper  Vegetation  Management 
Project.  This  project  was  never 
completed  and  is  now  included  in  the 
Baltimore  analysis.  Comments  received 
regarding  the  Thimiper  Vegetation 
Management  Project  prior  to  this  notice 
will  be  included  in  the  doomientation 
for  the  EIS.  The  public  is  encouraged  to 
take  part  in  the  process  by 
communicating  or  visiting  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies, 
as  well  as  other  individuals  or 
organizations  that  may  be  interested  in. 
or  affected  by,  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  and  final  EIS.  The  scoping  process 
will  include: 

•  Initiating  public  involvement. 

•  Identifying  potential  issues. 

•  Identifying  major  issues  to  be 
analyzed  in  depth. 

•  Identifying  alternatives  to  the 
proposed  action. 

•  Identifying  potential  environmental 
effects  of  this  proposed  action  and  the 
alternatives  [i.e.  direct,  indirect,  and 
ciunulative  effects  and  connected 
actions). 

Preliminary  Issues 

Tentatively,  a  few  preliminary  issues 
of  concern  have  been  identified.  These 
issues  are  briefly  described  below. 

Transportation  System 

Implementation  of  the  proposed 
action  would  decommission  roads  not 
needed  for  the  long-term  transportation 
system.  Some  additional  segments  of 
road  woidd  be  managed  as  closed  to 
some  types  of  motorized  use.  This  may 
affect  the  public's  ability  to  use 
traditional  access  routes. 


Vegetation 

There  are  large  areas  of  mature  and 
declining  Aspen  that  are  at  high  risk  of 
loss  to  insects  or  disease.  When 
proposed  harvest  areas  are  added  to 
recently  harvested  adjacent  areas  (0-10 
years  ago),  several  temporary  open  areas 
exceeding  40  acres  would  be  created. 

PubUc  Health  and  Safety 

A  portion  of  snowmobile  trail  #3  is 
located  in  the  US-45  right  of  way.  The 
present  trail  location  creates  a  situation 
where  snowmobile  traffic  must  parallel 
the  highway,  cross  the  highway  several 
times,  and  cross  the  Ontonagon  River  by 
traveling  over  and  along  the  US-45 
bridge.  This  creates  a  less  than  ideal 
safety  situation  for  motor  vehicle  users 
on  the  highway  and  also  for 
snowmobilers.  Within  the  scope  of  this 
project,  proposing  to  relocate  a  portion 
of  the  existing  trail  could  reduce  the 
amoimt  of  trail  within  the  US— 45  right 
of  way.  For  reasons  outside  the  scope  of 
this  project,  a  separate  analysis  and 
document  is  needed  to  propose 
alternative  methods  for  crossing  the 
Ontonagon  River,  which  could  reduce 
the  number  of  times  the  trail  has  to 
cross  US-45  and  eliminate  snowmobiles 
having  to  travel  over  and  along  the  US- 
45  bridge. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement.  While  public 
participation  in  this  analysis  is  welcome 
at  any  time,  comments  received  within 
30  days  of  the  publication  of  this  notice 
will  be  especially  useful  in  the 
preparation  of  the  draft  EIS. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  EIS  will  be  prepared  for 
comment.  The  draft  EIS  is  expected  to 
be  filed  with  the  EPA  and  to  be 
available  for  public  review  in  November 
2002.  At  that  time  the  EPA  will  publish 
a  Notice  of  Availability  of  the  draft  EIS 
in  the  Federal  Register.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
itom  the  date  the  EPA  publishes  the 
Notice  of  Availability  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  this 
area  participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 


review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NHDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final  EIS. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  )une  24,  2002. 
Robert  Lueckel, 
Forest  Supervisor. 
(PR  Doc.  02-16586  Filed  7-5-02;  8:45  am) 

BIUMO  COOE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committse  Meeting 

agency:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

summary:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
July  18.  2002.  The  meeting  will  begin  at 
9  a.m.,  in  the  Siuslaw  National  Forest 
Supervisors  Office,  4077  SW  Research 
Way.  Corvallis.  Oregon.  Agenda  items, 
with  a  theme  of  "Landscape  Dynamics." 
will  include  an  overview  of  the  Coastal 
Landscape  &  Monitoring  System 
(CLAMS),  an  overview  of  the  University 
of  Washington  Landscape  Management 
System,  a  Nestucca  Adaptive 
Management  Area  overview,  and  a 


round  robin  information  sharing 
session.  A  fifteen-minute  public 
comment  period  is  scheduled  for 
approximately  11:15  a.m.  The 
committee  welcomes  the  publics' 
written  comments  on  committee 
business  at  anytime.  The  meeting 
shoidd  end  around  2:30  p.m.  Interested 
citizens  are  encouraged  to  attend.  Lunch 
will  be  on  your  own. 
FOR  FURTHER  INFORMATION  CONTACT:  Joni 
Quamstrom.  Public  Affairs  Specialist. 
Siuslaw  National  Forest.  541/750-7075 
or  write  to  Forest  Supervisor,  SiuslaW 
National  Forest.  P.O.  Box  1148. 
Corvallis.  OR  97339. 

Dated:  June  28.  2002. 
Gloria  D.  Brown, 
Forest  Supervisor. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siuslaw  Resource  Advisory  Committee 
Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Siuslaw  Resource 
Advisory  Committee  (RAC)  will  meet  on 
August  2.  2002.  The  meeting  will  begin 
at  9  a.m..  in  the  Siuslaw  Fire  &  Rescue 
Station.  2625  Highway  101  North. 
Florence.  OR.  Agenda  items  will 
include:  An  update  by  the  Siuslaw  NF 
Supervisor,  feedback  on  the  National 
Forest  Counties  &  Schools  Coalition 
Conference.  2002  projects  status,  fiscal 
adjustments  for  2002.  coimties 
electronics  for  2003.  project  success 
stories.  Forest  Work  Camp  in  one  grant, 
presentation  of  public  projects, 
presentation  of  new  Forest  Service 
projects,  a  review  of  project  selection 
criteria,  and  a  public  comment  period. 
The  public  comment  period  is  expected 
to  begin  at  approximately  10:05  a.m. 
The  meeting  is  expected  to  adjourn  at  4 
p.m.  Interested  citizens  are  encouraged 
to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Stanley.  Community 
Development  Specialist.  Siuslaw 
National  Forest,  541/750-7210  or  write 
to  Forest  Supervisor.  Siuslaw  National 
Forest.  P.O.  Box  1148.  Corvallis.  OR 
97339. 

Dated:  June  28.  2002. 
Gloria  0.  BroMm, 
Forest  Supervisor. 

[FR  Doc.  02-16941  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
Broadband  Pilot  Grant  Program 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  funds  availability. 

summary:  The  Rural  Utilities  Service 
(RUS)  announces  a  pilot  grant  program 
for  the  provision  of  broadband 
transmission  service  in  rural  America. 
For  fiscal  year  2002.  $20  million  in 
grants  will  be  made  available  through  a 
national  competition  to  applicants 
proposing  to  provide  broadband 
transmission  service  on  a  "community- 
oriented  connectivity"  basis.  The 
"community-oriented  connectivity" 
approach  will  target  rural, 
economically-challenged  communities 
and  offer  a  means  for  the  deployment  of 
broadband  transmission  services  to  rural 
schools,  libraries,  education  centers, 
health  care  providers,  law  enforcement 
agencies,  public  safety  organizations  as 
well  as  residents  and  businesses.  This 
all-encompassing  connectivity  concept 
will  give  small,  rural  communities  a 
chance  to  benefit  from  the  advanced 
technologies  that  are  necessary  to  foster 
economic  growth,  provide  quality 
education  and  health  care  opportunities, 
and  increase  and  enhemce  public  safety 
efforts. 

DATES:  Applications  for  grants  will  be 
accepted  as  of  the  date  of  this  notice 
through  November  5,  2002.  All 
applications  must  be  delivered  to  RUS 
or  bear  postmark  no  later  than 
November  5,  2002.  Comments  regarding 
the  information  collection  requirements 
imder  the  Paperwork  Reduction  Act 
must  be  received  on  or  before 
September  6,  2002.  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  D.  Purcell.  Assistant 
Administrator,  Telecommunications 
Program,  Rural  Utilities  Service,  STOP 
1590, 1400  Independence  Avenue  SW.. 
Washington.  DC  20250-1590. 
Telephone  (202)  720-9554.  Facsimile 
(202) 720-0810. 
SUPPLEMENTARY  INFORMATION: 

Information  Collection  and 
Recordkeeping  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  RUS  invites  comments  on 
this  information  collection  for  which 
RUS  intends  to  request  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  These  requirements  have  been 
approved  by  emergency  clearance  under 
OMB  Control  Number  0572-0127. 


Comments  on  this  notice  must  be 
received  by  September  6.  2002. 

Comments  are  invited  on  (a)  whether 
the  collection  of  iniormation  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  F.  Lamont 
Heppe.  Jr..  Director.  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  1400  Independence  Ave. 
SW.,  Stop  1522,  Room  4034  South 
Building,  Washington,  DC  20250-1522. 

Title:  Broadband  Pilot  Grant  Program 

Type  of  Request:  New  collection. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  152  hours  per 
response. 

Respondents:  Public  bodies, 
commercial  companies,  cooperatives, 
nonprofits,  Indian  tribes,  and  limited 
dividend  or  mutual  aissociation^  and 
must  be  incorporated  or  a  limited 
liability  company. 

Estimated  Number  of  Respondents: 
105. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  16,005  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  RegxUatory 
Analysis,  at  (202)  690-1078. 

All  responses  to  this  information 
collection  and  recordkeeping  notice  will 
be  siunmarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

General  Information 

The  provision  of  broadband 
transmission  service  is  vital  to  the 
economic  development,  education,    - 
health,  and  safety  of  nual  Americans. 
To  further  this  objective.  RUS  will 
provide  financial  assistance  to  eligible 
entities  that  propose,  on  a  "community- 
oriented  connectivity"  basis,  to  provide 
broadband  transmission  service  that 
fosters  economic  growth  and  delivers 
enhanced  educational,  health  care,  and 
public  safety  services.  RUS  will  provide 


this  assistance  in  the  form  of  grants. 
RUS  will  give  priority  to  rural  areas  that 
it  believes  have  the  greatest  need  for 
broadband  transmission  services. 
Twenty  million  dollars  in  grant 
authority  will  be  utilized  to  deploy 
broadband  infrastructure  to  extremely 
rural,  lower  income  communities  on  a 
"community -oriented  connectivity" 
basis.  The  "community-oriented 


Vermont,  Virginia,  Virgin  Islands,  West 
Virginia,  Wisconsin:  Mr.  Kenneth 
Kuchno,  Director,  Eastern  Area. 
Telecommunications,  Rural  Utilities 
Service,  USDA,  STOP  1599. 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-1599. 
Telephone  (202)  690-4673. 

Applications  from:  Alaska,  Idaho, 
Iowa,  Minnesota,  Missouri,  Montana, 


working  hours  and  on  Satxirday  or 
Sunday.  Examples  of  facilities  that  may 
be  partially  used  for  the  described 
purposes  include  school,  library,  or  city 
hall. 

Computer  access  points  means  a  new 
computer  terminal  with  access  to  basic 
broadband  transmission  service. 

Critical  community  facility  means  a 
public  school,  public  library,  public 
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goal  for  which  the  circuit  or  signal  was 
established. 

Eligible  Applicant 

To  be  eligible  for  a  grant,  the 
applicant  mustr 

(a)  Be  a  public  body;  an  Indian  tribe; 
a  cooperative,  nonprofit,  limited 
dividend  or  mutual  association; 
mimicipality;  an  incorporated  or  limited 
liabilitv  comoanv;  or  other  legallv 


the  greater  of  5  percent  of  the  grant 
amoimt  requested  or  $100,000; 

(c)  End-user  equipment  needed  to 
carry  out  the  project; 

(d)  Operating  expenses  incurred  in 
providing  broadband  transmission 
service  to  critical  commimity  facilities 
for  the  first  2  years  of  operations  and  to 
provide  training  and  instruction.  Salary 
and  administrative  expenses  will  be 
subject  to  review,  and  may  be  limited. 


matching  contributions  luiless  there  is  a 
Federal  statutory  exception  specifically 
authorizing  the  Federal  financial 
assistance  to  be  considered  as  a 
matching  contribution. 

Completed  Application 

A  completed  application  must 
include  die  following  documentation, 
studies,  reports  and  information  in  a 
form  satisfactory  to  RUS.  Applications 
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this  assistance  in  the  form  of  grants. 
RUS  will  give  priority  to  rural  areas  that 
it  believes  have  the  greatest  need  for 
broadband  transmission  services. 
Twenty  million  dollars  in  grant 
authority  will  be  utilized  to  deploy 
broadband  infrastructure  to  extremely 
riiral.  lower  income  commimities  on  a 
"community-oriented  connectivity" 
basis.  The  "community-oriented 
connectivity"  concept  integrates  the 
deployment  of  broadband  infrastructure 
with  the  practical,  everyday  uses  and 
applications  of  the  facilities.  This 
broadband  access  is  intended  to 
promote  economic  development  and 
provide  enhanced  educational  and 
health  care  opportunities.  RUS  will 
provide  financial  assistance  to  eligible 
entities  that  are  proposing  to  deploy 
broadband  transmission  service  in  rural 
communities  where  such  service  does 
not  currently  exist  and  who  will 
connect  the  critical  community  facilities 
including  the  local  schools,  libraries, 
hospitals,  police,  fire  and  rescue 
services  and  who  will  operate  a 
community  center  that  provides  free 
and  open  access  to  residents.  Under  this 
Notice,  grants  will  be  made  available,  on 
a  competitive  basis,  for  the  deployment 
of  broadband  transmission  services  to 
critical  conununity  facilities,  rural 
residents,  and  rural  businesses  and  for 
the  construction,  acquisition,  or 
expansion  and  operation  of  a 
community  center  that  provides  free 
access  to  broadband  transmission 
services  to  community  residents  for  at 
least  two  years.  Funding  is  also 
available  for  end-user  equipment, 
software,  and  installation  costs.  A  state- 
of-the-art  community  center  will  not 
only  provide  improved  access  but  will 
aid  rural  residents  in  developing  on-line 
businesses  and  will  allow  them  to  reap 
the  benefits  of  Internet -based  advanced 
placement  courses,  and  continuing 
adult  education.  An  application  is 
limited  to  including  only  one  project,  as 
defined  in  this  notice.  Applicants 
wishing  to  serve  multiple  projects  must 
submit  an  application  for  each  project. 
Applicants  will  be  required  to  provide 
a  minimum  matching  contribution  that 
is  equal  to  15  percent  of  the  grant 
amoimt  awarded. 

Agency  Contacts 

For  application  information,  contact  • 
the  following  individuals: 

Applications  from:  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  South  Carolina,  Tennessee, 


Vermont,  Virginia,  Virgin  Islands,  West 
Virginia,  Wisconsin:  Mr.  Kenneth 
Kuchno,  Director,  Eastern  Area, 
Telecommunications,  Rural  Utilities 
Service,  USDA,  STOP  1599, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-1599, 
Telephone  (202)  690-4673. 

Applications  from:  Alaska,  Idaho, 
Iowa,  Minnesota,  Missouri,  Montana, 
North  Dakota,  Oregon,  South  Dakota, 
Washington,  Wyoming:  Mr.  Jerry  Brent, 
Director,  Northwest  Area, 
Telecommunications,  Rural  Utilities 
Service,  USDA,  STOP  1595,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-1595, 
Telephone  (202)  720-1025. 

Applications  from:  Arizona,  Arkansas, 
California,  Colorado,  Hawaii,  Kansas, 
Louisiana,  Nebraska,  Nevada,.  New 
Mexico.  Oklahoma,  Texas,  Utah, 
American  Samoa,  Federated  States  of 
Micronesia,  Guam,  Republic  of  Marshall 
Islands,  Republic  of  Palau, 
Commonwealth  of  the  Northern 
Marianas  Islands:  Mr.  Ken  Chandler, 
Director,  Southwest  Area, 
Telecommunications,  Rural  Utilities 
Service,  USDA,  STOP  1597, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-1597, 
Telephone  (202)  720-0800. 

Definitions 

As  used  in  this  notice: 

Bandwidth  means  the  capacity  of  the 
radio  frequency  band  or  physical  facility 
needed  to  carry  the  broadband 
transmission  services. 

Basic  broadband  transmission  service 
means  the  broadband  transmission 
service  level  provided  by  the  applicant 
at  the  lowest  rate  or  service  package 
level  for  residential  or  business 
customers,  as  appropriate,  providing 
such  service  meets  the  requirements  of 
this  notice. 

Broadband  transmission  service 
means  providing  an  information  rate 
equivalent  to  at  least  200  kilobits/ 
second  in  the  consumer's  connection  to 
the  network,  both  frtjm  the  provider  to 
the  consumer  (downstream)  and  from 
the  consumer  to  the  provider 
(upstream). 

Community  means  any  incorporated 
or  unincorporated  city,  town,  village,  or 
borough. 

Community  center  means  a  public 
building,  or  a  section  of  a  public 
building,  that  is  used  solely  for  the 
purposes  of  providing  bee  access  to 
and/or  instruction  in  the  use  of 
broadband  Internet  service,  and  is  of  the 
appropriate  size  to  accommodate  this 
sole  purpose.  The  community  center    . 
must  be  open  and  accessible  to  area 
residents  before  and  after  normal 


working  hours  and  on  Saturday  or 
Sunday.  Examples  of  facilities  that  may 
be  partially  used  for  the  described 
purposes  include  school,  library,  or  city 
hall. 

Computer  access  points  means  a  new 
computer  terminal  with  access  to  basic 
broadband  transmission  service. 

Critical  community  facility  means  a 
public  school,  public  library,  public 
medical  clinic,  public  hospital, 
community  college,  public  university, 
or  law  enforcement,  fire  and  ambulance 
stations. 

Eligible  applicant  shall  have  the 
meaning  set  forth  in  that  paragraph 
entitled  "Eligible  Applicant." 

Eligible  grant  purposes  shall  have  the 
meaning  set  forth  in  that  paragraph 
entitled  "Eligible  Grant  Purposes." 

End-user  equipment  means  computer 
hardware  and  software,  audio  or  video 
equipment,  computer  network 
components,  telecommunications 
terminal  equipment,  inside  wiring, 
interactive  video  equipment,  or  other 
facilities  required  for  the  provision  and 
use  of  broadband  transmission  services. 

Matching  contribution  means  the 
applicant's  qualified  contribution  to  the 
project. 

Project  means  the  approved  purposes 
financed  by  the  grant  and  the 
applicant's  matching  contribution  to 
serve  one  community  and  the 
contiguous,  unincorporated  areas 
located  outside  the  community's 
boundaries. 

Rural  area  means  any  area  of  the 
United  States  not  included  within  the 
boundaries  of  any  incorporated  or 
unincorporated  city,  town,  village,  or 
borough  having  a  population  of  more 
than  20,000  inhabitants. 

Service  area  means  a  single 
community  and  the  contiguous, 
luxincorporated  areas  located  outside 
the  community's  boundaries. 

Spectrum  means  a  defined  band  of 
frequencies  that  will  accommodate  the 
broadband  transmission  services. 
Telecommunications  terminal 
equipment  means  the  assembly  of 
telecommunications  equipment  at  the 
end  of  a  circuit  or  path  of  a  signal, 
including  but  not  limited  to  facilities 
that  receive  or  transmit  over  the  air 
broadcast,  satellite,  and  microwave, 
normally  located  on  the  premises  of  the 
end  user,  that  interfaces  with 
telecommimications  transmission 
facilities,  and  that  is  used  to  modify, 
convert,  encode,  or  otherwise  prepare 
signals  to  be  transmitted  via  such 
telecommunications  facilities,  or  that  is 
used  to  modify,  reconvert,  or  carry 
signals  received  bom  such  facilities,  the 
purpose  of  which  is  to  accomplish  the 


goal  for  which  the  circuit  or  signal  was 
established. 

Eligibie  Applicant 

To  be  eligible  for  a  grant,  the 
applicant  mustr 

(a)  Be  a  public  body;  an  Indian  tribe; 
a  cooperative,  nonprofit,  limited 
dividend  or  mutual  association; 
municipality;  an  incorporated  or  limited 
liability  company;  or  other  legally 
organized  entity.  The  applicant  may  not 
be  an  individual  or  a  partnership;  and 

(b)  Have  the  legal  authority  to  own 
and  operate  the  broadband  facilities  as 
proposed  in  its  application,  to  enter  into 
contracts  and  to  otherwise  comply  with 
applicable  Federal  statutes  and 
regulations. 

Eligible  Proiect 

To  be  eligible  for  a  grant,  the  project 
must: 

(a)  Propose  to  serve  a  rural  area  where 
broadband  transmission  service  does 
not  currently  exist; 

(b)  Propose  to  serve  one  community; 

(c)  Deploy  basic  broadband 
transmission  service,  free  of  all  charges 
for  at  least  2  years,  to  all  critical 
community  facilities  located  within  the 
proposed  service  area; 

(a)  Deploy  basic  broadband 
transmission  service,  free  of  all  charges 
for  at  least  2  years,  to  the  commimity 
center; 

(e)  Offer  basic  broadband 
transmission  service  to  all  residential 
and  business  customers  within  the 
proposed  service  area;  and 

(f)  Provide  a  community  center  within 
the  proposed  service  area  and  make 
broadband  transmission  service 
available,  free  of  all  charges  to  users 
within  the  center  for  at  least  2  years. 
The  community  center  must  have,  as  a 
minimum,  10  computer  access  points  or 
computer  access  points  equal  to  1 
percent  of  the  service  area's  population, 
whichever  is  greater. 

Eligible  Grant  Purposes 

Grant  funds  may  be  used  to  finance: 

(a)  The  construction,  acquisition,  or 
lease  of  facilities,  including  spectrum,  to 
deploy  broadband  transmission  services 
to  all  critical  community  facilities  and 
to  offer  such  service  to  all  residential 
and  business  customers  located  within 
the  proposed  service  area; 

(b)  The  improvement,  expansion, 
construction,  or  acquisition  of  a 
community  center  that  furnishes  free 
access  to  broadband  Internet  service, 
provided  that  the  community  center  is 
open  and  accessible  to  area  residents 
before  and  after  normal  working  hours 
and  on  Saturday  or  Sunday.  Grant  funds 
provided  for  such  costs  shall  not  exceed 


the  greater  of  5  percent  of  the  grant 
amoimt  requested  or  $100,000; 

(c)  End-user  equipment  needed  to 
carry  out  the  project; 

(d)  Operating  expenses  incurred  in 
providing  broadband  transmission 
service  to  critical  community  facilities 
for  the  first  2  years  of  operations  and  to 
provide  training  and  instruction.  Salary 
and  administrative  expenses  will  be 
subject  to  review,  and  may  be  limited, 
by  RUS  for  reasonableness  in  relation  to 
the  scope  of  the  project;  and 

(e)  The  purchase  of  land,  buildings,  or 
building  construction  needed  to  carry 
out  the  project. 

Grant  funds  may  not  be  used  to 
finance  the  duplication  of  any  existing 
broadband  transmission  services 
provided  by  other  entities. 

Facilities  financed  with  grant  funds 
cannot  be  utilized,  in  any  way,  to 
provide  local  exchange 
telecommunications  service  to  any 
person  or  entity  already  receiving  such 
services. 

Matching  Contributions 

The  grant  applicant's  minimiun 
matching  contribution  must  equal  15 
percent  of  the  grant  amoimt  requested 
and  shall  be  in  the  form  of: 

(a)  Cash  for  eligible  grant  purposes; 
and 

(b)  In-kind  contributions  of  purposes 
that  could  have  been  financed  widi 
grant  funds  under  this  notice.  In-kind 
contributions  must  be  new  or  non- 
depreciated  assets  with  established 
monetary  values.  Manufacturers'  or 
service  providers'  discounts  are  not 
matching  contributions. 

(c)  The  rental  value  of  space  provided 
within  an  existing  community  center, 
provided  that  the  space  is  provided  bee 
of  charge  to  the  applicant; 

(d)  Salary  expenses  incurred  for  the 
individual(s)  operating  the  community 
center. 

(e)  Expenses  incurred  in  operating  the 
community  center. 

Cost  incurred  by  the  applicant,  or 
others  on  behalf  of  the  applicant,  for 
facilities  or  equipment  installed,  or 
other  services  rendered  prior  to 
submission  of  a  completed  application, 
shall  not  be  considered  as  an  eligible 
grant  purpose  or  matching  contribution. 

Rental  values  of  space  provided  must 
be  substantiated  by  rental  agreements 
documenting  the  cost  of  space  of  a 
similar  size  in  a  similar  location. 

Rental  values,  salaries,  and  other 
expenses  incurred  in  operating  the 
conununity  center  will  be  subject  to 
review  by  RUS  for  reasonableness  in 
relation  to  the  scope  of  the  project. 

Any  financial  assistance  from  Federal 
sources  will  not  be  considered  as 


matching  contributions  luiless  there  is  a 
Federal  statutory  exception  specifically 
authorizing  the  Federal  financial 
assistance  to  be  considered  as  a 
matching  contribution. 

Completed  Application 

A  completed  application  must 
include  die  following  documentation, 
studies,  reports  and  information  in  a 
form  satisfactory  to  RUS.  Applications 
should  be  prepared  in  conformance 
with  the  provisions  of  this  notice  and 
applicable  USDA  regulations  including 
7  CFR  parts  3015,  3016,  and  3019. 
Completed  applications  must  include 
the  following: 

(a)  An  application  for  Federal 
Assistance.  A  completed  Standard  Form 
424. 

(b)  An  executive  summary  of  the 
project.  The  applicant  must  provide 
RUS  with  a  general  project  overview 
that  addresses  the  following  categories: 

(1)  A  description  of  why  the  project 
is  needed; 

(2)  A  description  of  the  applicant; 

(3)  An  explanation  of  the  total  project 
cost; 

(4)  A  general  overview  of  the 
broadband  telecommunications  system 
to  be  developed,  including  the  types  of 
equipment,  technologies,  and  facilities 
used; 

(5)  Dociunentation  describing  the 
procedures  used  to  determine  the 
unavailability  of  existing  broadband 
transmission  service;  and 

(6)  A  description  of  the  participating 
community  organizations  (such  as 
schools,  health  care  providers,  police 
and  fire  departments,  etc.). 

(c)  Scoring  criteria  documentation. 
Each  grant  applicant  must  address  and 
provide  documentation  on  how  it  meets 
each  of  the  scoring  criteria  detailed  in 
the  "Scoring  of  Applications"  section 
hereafter. 

(d)  System  Design.  The  applicant 
must  submit  a  system  design  that 
contains  the  following,  satisfactory  to 
RUS: 

(1)  A  narrative  discussing  the 
proposed  community  center  and  all 
costs  of  the  project,  all  existing  and 
proposed  facilities  that  are  a  part  of  the 
project,  the  services  to  be  provided  by 
the  project,  and  the  proposed  service  "" 
area; 

(2)  Engineering  design  studies 
providing  an  economical  and  practical 
engineering  design  of  the  project, 
including  a  detailed  description  of  the 
facilities  to  be  funded,  technical 
specifications,  data  rates,  and  costs;  and 

(3)  A  map  of  the  proposed  service  area 
reflecting  the  proposed  location  of  the 
community  center  and  critical 
community  facilities;  and 
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(e)  A  scope  of  woHc.  The  scope  of 
work  must  include,  at  a  minimum: 

(1)  The  specific  activities  and  services 
to  be  performed  under  the  project; 

(2)  Who  will  carry  out  the  activities 
and  services; 

(3)  The  time-frames  for  accomplishing 
the  project  objectives  and  activities;  and 

(4)  A  budget  for  all  capital  and 
administrative  expenditures  reflecting 


following  completion.  The  following 
financial  information  is  required: 

(1)  Certified  financial  statements,  if 
available;  and 

(2)  5  years  of  pro-forma  financial 
information,  evidencing  the 
sustainability  of  the  project. 

(h)  A  statement  of  experience. 
Information  on  the  owners  and 
principal  employees'  relevant  work 


conformance  with  the  provisions  of  this 
Notice.  RUS  may  contact  the  applicant 
for  additional  information  or 
clarification. 

(b)  Incomplete  applications  as  of  the 
deadline  for  submission  will  not  be 
considered.  If  an  application  is 
determined  to  be  incomplete,  the 
applicant  will  be  notified  in  writing  and 
the  application  will  be  returned  with  no 
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(G)  Level  7  means  any  community 
having  a  population  over  5,000  and  not 
in  excess  of  10,000  inhabitants. 

(H)  Level  8  means  any  community 
having  a  population  over  10,000  and  not 
in  excess  of  20,000  inhabitants. 

(ii)  Each  application  will  receive 
points  based  on  the  location  of  the 
facilities  financed  using  the  definitions 
above. 

(A)  For  a  service  area  that  includes  a 


(ii)  If  an  applicant  proposes  service  in 
more  than  one  county,  an  average  score 
will  be  calculated  based  on  each 
county's  individual  scores. 

(3)  The  benefits  derived  from  the 
proposed  service — up  to  30  points. 

(i)  This  criterion  will  be  used  to  score 
applications  based  on  the 
documentation  in  support  of  the  need 
for  services,  benefits  derived  from  the 
services  proposed  by  the  project,  and 
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(e)  A  scope  of  woHz.  The  scope  of 
work  must  include,  at  a  minimum: 

(1)  The  specific  activities  and  services 
to  be  performed  under  the  project; 

(2)  Who  will  carry  out  the  activities 
and  services; 

(3)  The  time-frames  for  accomplishing 
the  project  objectives  and  activities;  and 

(4)  A  budget  for  all  capital  and 
administrative  expenditures  reflecting 
the  line  item  costs  for  eligible  purposes 
for  the  grant  funds,  the  matching 
contributions,  and  other  sources  of 
funds  necessary  to  complete  the  project. 

(f)  Community-oriented  connectivity 
plan.  The  applicant  must  provide  a 
community-oriented  connectivity  plan 
consisting  of  the  following: 

(1)  A  listing  of  all  critical  community 
facilities  to  be  connected,  including 
public  schools,  public  libraries,  public 
medical  clinics,  public  hospitals, 
community  colleges,  public  universities, 
and  law  enforcement,  fire  and 
ambulance  stations.  The  applicant  must 
provide  docvunentation  of  consultation 
with  these  groups,  including 
commitments  to  participate  in  the 
proposed  project; 

(2)  A  description  of  the  services 
available  to  local  residents  through  the 
use  of  the  community  center; 

(3)  A  listing  of  the  proposed 
telecommunications  terminal 
equipment,  telecommunications 
transmission  facilities,  data  terminal 
equipment,  interactive  video 
equipaient,  computer  hardware  and 
software  systems,  and  components  that 
process  data  for  transmission  via 
telecommunications,  computer  network 
components,  communication  satellite 
ground  station  equipment,  or  any  other 
elements  of  the  broadband 
telecommunications  system  designed  to 
further  the  deployment  and  use  of 
broadband  transmission  services,  that 
the  applicant  intends  to  build  or  fund 
using  RUS  grant  funds  and  matching 
contribution;  and 

(4)  A  description  of  the  consultations 
with  the  appropriate  telecommim- 
ications  carriers  (including 
interexchange  carriers,  cable  television 
operators,  enhanced  service  providers, 
providers  of  satellite  services  and 
telecommunications  equipment 
manufacturers  and  distributors)  and  the 
anticipated  role  of  such  providers  in  the 
proposed  broadband 
telecommunications  system. 

(g)  Financial  information  and 
sustainability.  The  applicant  must 
provide  a  narrative  description 
demonstrating  sustainability  of  the 
project,  including  having  sufficient 
resources  and  expertise  necessary  to 
undertake  and  complete  the  project  and 
how  the  project  will  be  sustained 


following  completion.  The  following 
financial  information  is  required: 

(1)  Certified  financial  statements,  if 
available;  and 

(2)  5  years  of  pro-forma  financial 
information,  evidencing  the 
sustainability  of  the  project. 

(h)  A  statement  of  experience. 
Information  on  the  owners  and 
principal  employees'  relevant  work 
ex(>erience  that  would  ensure  the 
success  of  the  project.  The  applicant 
must  provide  a  written  narrative 
describing  its  demonstrated  capability 
and  experience,  if  any,  in  operating  a 
broadband  telecommunications  system. 

(i)  Evidence  of  legal  authority  and 
existence.  The  applicant  must  provide 
evidence  of  its  legal  existence  and 
authority  to  enter  into  a  grant  agreement 
with  RUS  and  perform  the  activities 
proposed  under  the  grant  application. 

(j)  Funding  commitment  from  other 
sources.  If  the  project  requires 
additional  funding  from  other  sources  in 
addition  to  the  RUS  grant,  the  applicant 
must  provide  evidence  that  funding 
agreements  have  been  obtained  to 
ensure  completion  of  the  project. 

(k)  Compliance  with  other  Federal 
statutes.  The  applicant  must  provide 
evidence  of  compliance  with  other 
Federal  statutes  and  regulations, 
including,  but  not  limited  to  the 
following: 

(1)  7  CFR  part  15,  subpart  A— 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Agriculture— Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964. 

(2)  7  CFR  part  3015— Uniform  Federal 
Assistance  Regulations. 

(3)  7  CFR  part  3017 — Government 
wide  Debarment  and  Suspension 
(Nonprociirement) . 

(4)  Government  wide  Requirements 
for  Drug-Free  Workplace. 

(5)  7  CFR  part  3018— New 
Restrictions  on  Lobbjdng. 

(6)  Certification  regarding 
Architectural  Barriers. 

(7)  Certification  regarding  Flood 
Hazard  Precautions. 

(8)  An  environmental  report,  in 
accordance  with  7  CFR  1794. 

(9)  Certification  that  grant  funds  will 
not  be  used  to  duplicate  lines,  facilities, 
or  systems  providing  broadband 
transmission  services. 

(10)  Federal  Obligation  Certification 
on  Delinquent  Debt. 

Review  of  Grant  Applications 

(a)  All  applications  for  grants  must  be 
delivered  to  RUS  at  the  address  listed 
above  or  postmarked  no  later  than 
November  5,  2002  to  be  considered 
eligible  for  FY  2002  grant  funding.  RUS 
will  review  each  application  for 


conformance  with  the  provisions  of  this 
Notice.  RUS  may  contact  the  applicant 
for  additional  Lnformation  or 
clarification. 

(b)  Incomplete  applications  as  of  the 
deadline  for  submission  will  not  be 
considered.  If  an  application  is 
determined  to  be  incomplete,  the 
applicant  will  be  notified  in  writing  and 
the  application  will  be  retximed  with  no 
further  action. 

(c)  Applications  conforming  writh  this 
Notice  will  then  be  evaluated 
competitively  by  a  panel  of  RUS 
employees  selected  by  the 
Administrator,  RUS,  and  be  awarded 
points  as  described  in  the  scoring 
criteria  section  below.  The  applications 
will  be  ranked  and  grants  awarded  in 
rank  order  until  all  grant  funds  are 
expended. 

(d)  Regardless  of  the  score  an 
application  receives,  if  RUS  determines 
that  the  project  is  technically  or 
financially  infeasible,  RUS  will  notify 
the  applicant,  in  writing,  and  the 
application  will  be  returned  with  no 
further  action. 

Scoring  of  Applications 

(a)  All  eligible  applications  will 
receive  points  for  the  following  scoring 
criteria: 

(1)  The  rurality  of  the  project; 

(2)  The  economic  need  of  the  project's 
service  area  (up  to  20  points);  and 

(3)  The  benefits  derived  from  the 
proposed  service  (up  to  30  points).  . 

(b)  Scoring  criteria: 

(1)  The  rurality  of  the  project— up  to 
40  points. 

(i)  This  criterion  will  be  used  to 
evaluate  the  rurality  of  the  community 
served  by  the  project,  in  accordance 
with  the  following  method  of  scoring. 
Rurality  shall  be  determined  by  the 
2000  population  data  contained  in  the 
U.S.  Biueau  of  the  Census  at  http:// 
factfinder.census.gov/servlet/ 
BasicFactsServlet.  The  following 
categories  are  used  in  the  evaluation  of 
rurality: 

(A)  Level  1  means  any  community 
having  a  population  of  less  than  500 
inhabitants. 

(B)  Level  2  means  any  conmnmity 
having  a  population  of  at  least  500  and 
not  in  excess  of  1,000  inhabitants. 

(C)  Level  3  means  any  community 
having  a  population  over  1 ,000  and  not 
in  excess  of  2,000  inhabitants. 

(D)  Level  4  means  any  community 
having  a  population  over  2,000  and  not 
in  excess  of  3,000  inhabitants. 

(E)  Level  5  means  any  community 
having  a  population  over  3,000  and  not 
in  excess  of  4,000  inhabitants. 

(F)  Level  6  means  any  community 
having  a  population  over  4,000  and  not 
in  excess  of  5,000  inhabitants. 


(G)  Level  7  means  any  commimity 
having  a  population  over  5,000  and  not 
in  excess  of  10,000  inhabitants. 

(H)  Level  8  means  any  community 
having  a  population  over  10,000  and  not 
in  excess  of  20,000  inhabitants. 

(ii)  Each  application  will  receive 
points  based  on  the  location  of  the 
facilities  financed  using  the  definitions 
above. 

(A)  For  a  service  area  that  includes  a 
Level  1  community,  it  will  receive  40 
points. 

(B)  For  a  service  area  that  includes  a 
Level  2  community,  it  will  receive  35 
points. 

(C)  For  a  service  area  that  includes  a 
Level  3  community,  it  v»rill  receive  30 
points. 

(D)  For  a  service  area  that  includes  a 
Level  4  community,  it  wall  receive  25 
points. 

(E)  For  a  service  area  that  includes  a 
Level  5  community,  it  will  receive  20 
points. 

(F)  For  a  service  area  that  includes  a 
Level  6  community,  it  will  receive  15 
points. 

(G)  For  a  service  area  that  includes  a 
Level  7  community,  it  vvill  receive  10 
points. 

(H)  For  a  service  area  that  includes  a 
Level  8  conununity,  it  will  receive  5 
points. 

(2)  The  economic  need  of  the  project 
service  area — up  to  30  points. 

(i)  This  criterion  will  be  used  to 
evaluate  the  economic  need  of  the 
service  area.  Applicants  must  utilize  the 
per  capita  personal  income  by  County, 
as  determined  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  at  www.bea.doc.gov/bea/ 
regional/reis/.  Applicants  will  be 
awarded  points  as  outlined  below  for 
service  provided  in  each  county  where 
the  per  capita  personal  income  (PCI)  is 
less  than  70  percent  of  the  national 
average  per  capita  personal  income 
(NAPCI): 

(A)  PCI  is  75  percent  or  greater  of 
NAPQ;  0  points; 

-  (B)  PCI  is  less  than  75  percent  and 
greater  than  or  equal  to  70  percent  of 
NAPCI;  5  points; 

(C)  PCI  is  less  than  70  percent  and 
greater  than  or  equal  to  65  percent  of 
NAPCI;  10  points; 

(D)  PCI  is  less  than  65  percent  and 
greater  than  or  equal  to  60  percent  of 
NAPCI:  15  points; 

(E)  pa  is  less  than  60  percent  and 
greater  than  or  equal  to  55  percent  of 
NAPCI;  20  points; 

(F)  PCI  is  less  than  55  percent  and 
greater  than  or  equal  to  50  percent  of 
NAPQ;  25  points; 

(G)  PCPI  is  less  than  50  percent  of 
NAPCPI;  30  points; 


(ii)  If  an  applicant  proposes  service  in 
more  than  one  county,  an  average  score 
will  be  calculated  based  on  each 
county's  individual  scores. 

(3)  The  benefits  derived  from  the 
proposed  service — ^up  to  30  points. 

(i)  This  criterion  vvill  be  used  to  score 
applications  based  on  the 
documentation  in  support  of  the  need 
for  services,  benefits  derived  from  the 
services  proposed  by  the  project,  and 
local  mmmiinity  involvement  in 
planning  and  implementation  of  the 
project.  Applicants  may  receive  up  to  30 
points  for  documenting  the  need  for 
services  and  benefits  derived  from 
service  as  explained  in  this  section. 

(ii)  RUS  will  consider: 

(A)  The  extent  of  the  applicant's 
dociunentation  explaining  the 
economic,  education,  health  care,  and 
public  safety  issues  facing  the 
community  and  the  applicant's 
proposed  plan  to  address  these 
challenges  on  a  community-wide  basis; 

(B)  The  extent  of  the  project's 
planning,  development,  and  support  by 
local  residents,  institutions,  and 
commimity  facilities  will  be  considered. 
This  includes  evidence  of  commimity- 
wide  involvement,  as  exemplified  in 
community  meetings,  public  forums, 
and  surveys.  In  addition,  applicants 
should  provide  evidence  of  local 
residents'  participation  in  the  project 
planning  and  development; 

(C)  The  extent  to  which  the 
community  center  will  be  used  for 
instructional  purposes  including 
Internet  usage,  Web-based  auricula, 
and  Web  page  development;  and 

(D)  Web-based  conunimity  resources 
enabled  or  provided  by  the  applicant, 
such  as  community  bulletin  boards, 
directories,  public  web-hosting,  notices, 
etc. 

Grant  Documents 

The  terms  and  conditions  of  grants 
shall  be  set  forth  in  grant  documents 
prepared  by  RUS.  The  documents  shall 
require  the  applicant  to  own  all 
equipment  and  facilities  financed  by  the 
grant.  Among  other  matters,  RUS  may 
prescribe  conditions  to  the  advance  of 
funds  that  address  concerns  regarding 
the  project  feasibility  and  sustainability. 
RUS  may  also  prescribe  terms  and 
conditions  applicable  to  the 
construction  and  operation  of  the 
project  and  the  delivery  of  broadband 
transmission  services  to  rural  areas. 

Dated:  July  2,  2002. 
Curtis  M.  Anderson, 
Deputy  Administrator  as  Acting 
Administrator,  Rural  Utilities  Service. 
[PR  Doc.  02-17018  Filed  7-5-02;  8:45  am] 
BIUJNG  CODE  3410-1f-P 
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[A-791-8151 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Hnal  Determination: 
Ferrovanadium  from  the  Republic  of 
South  Africa 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  Crittenden  or  Mark  Manning 
(Xstrata)  at  (202)  482-0989  or  (202)  482- 
5253  and  Timothy  P.  Finn  or  John 
Conniff  (Highveld),  at  (202)  482-0065  or 
(202)  482-1009,  respectively;  AD/CVD 
Enforcement  Office  IV,  Group  II ,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
relations  codified  at  19  CFR  part  351 
(April  2002). 

Preliminary  Determination 

We  preliminarily  determine  that 
ferrovanadiiun  from  the  Republic  of 
South  Africa  (South  Africa)  is  being 
sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

The  investigation  was  initiated  on 
December  17,  2001.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Ferrovanadium  from  the 
People's  Republic  of  China  and  the 
Republic  of  South  Africa,  66  FR  66398 
(December  26,  2001)  {.Initiation  Notice).^ 


'  The  petitioners  in  this  case  are  The  Ferroalloys 
Association  Vanadium  Committee  (TFA  Vanadium 
Committee)  and  its  members:  Bear  Metallurgical 
Company,  Shieldalloy  Metallurgical  Corporation. 
Gulf  Chemical  &  Metallurgical  Corporation,  U.S. 
Vanadium  Corporation,  and  CS  Metals  of  Louisiana 
LLC. 
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Since  the  initiation  of  the  investigation, 
the  following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice,  at  66  FR  66398.  On 
January  3, 10,  and  17.  2002,  the 
petitioners  submitted  comments  on 
product  coverage.  On  January  7, 15,  and 
17,  2002,  Highveld  Steel  and  Vanadium 


2002,  for  the  purpose  of  including 
Vametco  in  the  E>epartment's 
respondent  selection  analysis.  See 
Selection  of  Respondents  section  below. 
We  received  responses  to  our 
questionnaire  ftx)m  all  respondents.  We 
issued  supplemental  questionnaires, 
pertaining  to  sections  A,  B,  C,  and  D  of 
the  antidiunping  questionnaire,  to 
Highveld  and  Xstrata  in  February, 


exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for  an 
Extension  of  the  provisional  measures 
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7202.92.00.  Although  the  HTSUS  item 
number  is  provided  for  convenience  and 
Customs  piuposes,  the  Department's 
written  description  of  the  scope  of  this 
investigation  remains  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exDorter  and  producer  of  the  subject 


Value  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  die  Act,  we 
compared  POI  weighted-average  CEPs  to 

NVs. 

Use  of  Partial  Facts  Available 

During  the  course  of  this 
investigation,  the  Department  issued 
seven  supplemental  questionnaires  to 
Highveld  requesting  tiiat  the  company 


Movement  expenses  included,  where 
appropriate,  foreign  inland  freight, 
international  freight,  marine  insurance, 
foreign  and  U.S.  brokerage  and  handling 
charges,  U.S.  customs  duties  (including 
harbor  maintenance  fees  and 
merchandise  processing  fees),  U.S. 
inland  insurance,  U.S.  iidand  freight 
expenses,  and  warehousing  expenses.  In 
accordance  with  section  772(d)(1)  of  the 
Act.  we  deducted  from  the  starting  price 
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Since  the  initiation  of  the  investigation, 
the  following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice,  at  66  FR  66398.  On 
January  3.  10,  and  17.  2002.  the 
petitioners  submitted  comments  on 
product  coverage.  On  January  7, 15,  and 
17.  2002.  Highveld  Steel  and  Vanadium 
Corporation  (Highveld)  and  Xstrata 
South  Africa  (Proprietary)  Limited 
(Xstrata)  submitted  product  coverage 
conunents. 

On  December  27.  2002.  the 
Department  solicited  comments  from 
interested  parties  regarding  model- 
matching  criteria.  See  Letter  from  Holly 
Kuga  (December  27.  2001).  The 
petitioners  and  respondents  submitted 
model-matching  comments  to  the 
Department  on  January  9,  2002.  The 
petitioners  also  submitted  rebuttal 
model-matching  comments  on  January 
10.  2002. 

On  January  14,  2002.  Xstrata 
submitted  comments  to  the  Department . 
regarding  the  sales  below  cost 
investigation  the  Department  initiated 
on  December  17.  2001.  The  Department 
received  a  rebuttal  to  Xstrata 's 
comments  from  the  petitioners  on 
January  17.  2002.  On  January  17.  2002. 
the  Department  received  comments 
regarding  the  sales  below  cost 
investigation  from  Highveld. 

On  January  10.  2002.  the  United 
States  International  Trade  Conunission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  South  Africa  of  ferrovanadium  that 
are  alleged  to  be  sold  in  the  United 
States  at  LTFV.  See  Ferrovanadium 
From  China  and  South  Africa,  67  FR 
2236  (January  16,  2002). 

After  reviewing  the  comments  on 
product  coverage  and  characteristics,  on 
January  18.  2002.  the  Department  issued 
the  antidimiping  duty  questionnaire*  to 
Highveld  and  Xstrata.  The  Department 
issued  an  abridged  Section  A 
questionnaire,  requesting  quantity  and 
value  (Q*V)  data,  to  Vametco  Minerals 
Corporation  (Vametco)  on  January  29, 


'  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
reqnasts  a  complete  listing  of  U.S.  sales.  Section  D 
requMts  information  on  the  (X)P  of  the  foreign  like 
product  and  the  constructed  value  of  the 
merchandise  under  investigation.  Section  B 
requests  information  on  further  manufocturing. 


2002,  for  the  purpose  of  including 
Vametco  in  the  E)epartment's 
respondent  selection  analysis.  See 
Selection  of  Respondents  section  below. 
We  received  responses  to  our 
questionnaire  from  all  respondents.  We 
issued  supplemental  questionnaires, 
pertaining  to  sections  A.  B.  C,  and  D  of 
the  antidumping  questionnaire,  to 
Highveld  and  Xstrata  in  February. 
March.  April,  and  May  2002.  Highveld 
and  Xstrata  responded  to  these 
supplemental  questionnaires  in 
February.  March,  April,  May,  and  June 
2002.  On  February  11,  2002.  Xstrata 
provided  information  demonstrating 
that  the  home  market  was  not  viable  and 
submitted  Q&V  data,  for  its  largest  third- 
covmtry  markets.  On  March  1.  2002,  the 
Department  designated  Germany  as  the 
appropriate  third-country  market  for 
which  to  calculate  Xstrata's  normal 
value  (NV).  See  Memorandum  from 
Howard  Smith  to  the  File.  "The 
Appropriate  Comparison  Market  for 
Xstrata  South  Africa  (Proprietary) 
Limited  in  the  Antidiunping  Ehity 
Investigation  of  Ferrovanadiimi  from  the 
Republic  of  South  Africa,"  dated  March 
1.  2002  {Xstrata  Third  Country  Market 
Selection  Memorandum).  On  March  12 
and  15,  2002.  the  petitioners  submitted 
amendments  to  the  cost  allegation 
contained  in  the  petition  for  this 
investigation  to  include  German-specific 
price  and  cost  information  placed  on  the 
record  by  Xstrata.  The  Department,  in 
accordance  with  section  773(b)(2)(A)(i) 
of  the  Act.  concluded  that  there  was  a 
reasonable  basis  to  suspect  that  Xstrata 
is  selling  ferrovanadiiun  in  Germany  at 
prices  below  the  cost  of  production 
(COP)  and  initiated  a  cost  investigation 
on  ferrovanadium  sales  in  Germany  on 
March  26.  2002.  See  the  Cost  of 
Production  Analysis  section  below. 

On  April  24,  2002.  pursuant  to  section 
733(c)(1)(B)  of  the  Act.  the  Department 
postponeid  the  preliminary 
determination  of  this  investigation  50 
days,  from  May  6,  2002,  until  June  25, 
2002.  See  Ferrovanadium  from  the 
People's  Republic  of  China  and  the 
Republic  of  South  Africa:  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations;  67 
FR  20089  (April  24,  2002). 

Postponenient  of  the  Final 
Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  imtil  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
accoimt  for  a  significant  proportion  of 


exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
reqtiire  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for  an 
Extension  of  the  provisional  measiu^s 
fit)m  a  four-month  period  to  not  more 
than  six  months. 

On  Jime  21,  2002,  Xstrata  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  imtil  135  days 
after  the  publication  of  the  preliminary 
determination.  Xstrata  also  included  a 
request  to  extend  the  provisional 
measures  to  not  more  than  six  months 
after  the  publication  of  the  preliminary 
determination..  Accordingly,  since  we 
have  made  an  affirmative  preliminary 
determination,  and  the  requesting  psurty 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  we 
have  postponed  the  final  determination 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination,  and  are  extending  the 
provisional  meastues  accordingly.  See 
Xstrata's  letter  to  the  Secretary,  dated 
June  21,  2002. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  2000,  through  September  30, 
2001.  This  p>eriod  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e..  November  2001).  See  19  CFR 
351.204(b)(1). 

Scope  of  Investigation 

The  scope  of  these  investigations 
covers  all  ferrovanaditim  regardless  of 
grade,  chemistry,  form,  shape,  or  size. 
Ferrovanadium  is  an  alloy  of  iron  and 
vanadium  that  is  used  chiefly  as  an 
additive  in  the  manufacture  of  steel.  The 
merchandise  is  commercially  and 
scientffically  identified  as  vanadium.  It 
specifically  excludes  vanadiiun 
additives  other  than  ferrovanadium, 
such  as  nitride  vanadiiun,  vanadium- 
aluminum  master  alloys,  vanaditun 
chemicals,  vanadiiun  oxides,  vanadium 
waste  and  scrap,  and  vanadiiun-bearing 
raw  materials  such  as  slag,  boiler 
residues  and  fly  ash.  Merchandise  tmder 
the  following  Harmonized  Tariff 
Schedide  of  the  United  States  (HTSUS) 
item  numbers  2850.00.2000, 
8112.40.3000,  and  8112.40.6000  are 
specifically  excluded.  Ferrovanadiiun  is 
classified  under  HTSUS  item  number 


7202.92.00.  Although  the  HTSUS  item 
number  is  provided  for  convenience  and 
Customs  purposes,  the  Department's 
written  description  of  the  scope  of  this 
investigation  remains  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
'  Department  to  investigate  either:  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  from 
the  exporting  country  that  can 
reasonably  be  examined.  The  petition 
identffied  three  South  African 
producers  of  ferrovanadium  that  export 
to  the  United  States:  Highveld,  Vametco, 
and  Xstrata.  Due  to  limited  resources, 
we  determined  that  we  could  investigate 
only  the  two  South  African  producers/ 
exporters  that  accounted  for  the  largest 
volume  of  exports  to  the  United  States 
during  the  POI.  See  the  Memorandum 
from  Howard  Smith  to  Holly  A.  Kuga. 
"Selection  of  Respondents  for  the 
Antidumping  Investigation  of 
Ferrovanadium  from  South  Africa," 
which  is  on  file  in  the  Central  Records 
Unit  (CRU),  room  B-099  of  the  main 
Department  of  Commerce  building. 
Therefore,  we  designated  Highveld  and 
Xstrata  as  mandatory  respondents  and 
sent  them  the  antidumping 
questionnaire. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  all  products  produced  by  the 
respondents  in  the  home  market  and 
covered  by  the  description  in  the  Scope 
of  Investigation  section,  above,  and  sold 
in  the  home  market  or  designated  third- 
country  market  (i.e.,  the  comparison 
market)  during  the  POI  are  considered 
to  be  foreign  like  products  for  purposes 
of  determining  appropriate  product 
comparisons  to  U.S.  sales.  We  have 
relied  upon  product  grade  and 
maximiun  and  m'"'"*"""  product  size  to 
match  U.S.  sales  of  subject  merchandise 
toNV. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
ferrovanadium  from  South  Afiica  were 
made  in  the  United  States  at  LTFV,  we 
compared  the  constructed  export  price 
(CEP)  to  the  NV.  as  described  in  the 
Constructed  Export  Price  and  Normal 


Value  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI  weighted-average  CEPs  to 

NVs. 

Use  of  Partial  Facts  Available 

During  the  course  of  this 
investigation,  the  Department  issued 
seven  supplemental  questionnaires  to 
Highveld  requesting  that  the  company 
provide  certain  information  necessary 
for  our  determination.  Despite  the  fact 
that  the  Department  provided  Highveld 
with  repeated  opportimities  to  provide 
the  requested  information,  Highveld 
withheld  certain  information  and  failed 
to  provide  other  information  in  the  form 
and  manner  requested  by  the 
Department.  As  a  result,  the  Department 
has  determined  to  use  facts  available  to 
calculate  certain  sales  adjustments. 
These  adjustments  include  U.S. 
commission/indirect  selling  expenses, 
home  and  U.S.  market  packing  costs, 
U.S.  warehousing  expenses,  and 
financing  expenses  associated  with  U.S. 
sales. 

Furthermore,  section  776(b)  of  the  Act 
provides  that  the  Department  may  use 
an  inference  that  is  adverse  to  the 
interests  of  a  party  in  selecting  from 
among  the  facts  otherwise  available  if 
the  Department  finds  that  the  party  has 
^led  to  cooperate  by  not  acting  to  the 
best  of  its  ability.  In  this  case  the 
Department  has  found  that  Highveld 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  with  respect  to  these 
sales  adjustments.  Therefore,  for  the 
preliminarily  determination,  we  have 
made  an  inference  that  is  adverse  to 
Highveld  in  selecting  from  among  the 
facts  available  to  calculate  the  sales 
adjustment  noted  above.  For  a  detailed 
discussion  of  this  issue,  see  the 
Memorandimi  from  Howard  Smith  to 
Holly  A.  Kuga,  "Application  of  Partial 
Adverse  Facts  Available  for  the 
Preliminary  Determination:  Highveld 
Steel  &  Vanadium  Limited,"  dated  June 
25,  2002. 

Constructed  Export  Price 

For  both  Highveld  and  Xstrata,  we 
calculated  CEP,  in  accordance  with  , 
section  772(b)  of  the  Act,  for  all  sales  to 
unaffiliated  purchasers  that  took  place 
after  importation  into  the  United  States. 
Highveld  and  Xstrata  reported  only  CEP 
sales  in  the  United  States.  In  accordance 
with  section  772(c)(2)(A)  of  the  Act,  we 
calculated  CEP  for  all  U.S.  sales  by 
Highveld  and  Xstrata  on  the  packed 
FOB  or  delivered  prices  to  unaffiliated 
purchasers  in  the  United  States  and 
made  deductions  from  the  starting  price 
for  movement  expenses  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 


Movement  expenses  included,  where 
appropriate,  foreign  inland  &«ight, 
international  freight,  marine  insiuance. 
foreign  and  U.S.  brokerage  and  handling 
charges.  U.S.  customs  duties  (including 
harbor  maintenance  fees  and 
merchandise  processing  fees).  U.S. 
inland  insurance,  U.S.  inland  freight 
expenses,  and  warehousing  expenses.  In 
accordance  with  section"772(d)(l)  of  the 
Act,  we  deducted  from  the  starting  price 
those  selling  expenses  associated  with 
economic  activities  occurring  in  the 
United  States,  including  direct  and 
indirect.selling  expenses.  Also,  we 
made  an  adjustment  for  CEP  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act. 

Normal  Value 

A.  Selection  of  Comparison  Market 
(Third-Country  Comparison) 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  has  sufficient  aggregate 
value,  if  quantity  is  inappropriate)  and 
that  there  is  no  particular  market 
situation  in  the  home  market  that 
prevents  a  proper  comparison  with  the 
EP  or  CEP  transaction.  The  statute 
contemplates  that  quantities  (or  value) 
will  normally  be  considered  insufficient 
if  they  are  less  than  five  percent  of  the 
aggregate  quantity  (or  value)  of  sales  of 
the  subject  merchandise  to  the  United 
States.  For  this  investigation,  we  found 
that  Highveld  had  a  viable  home  market 
for  ferrovanadium.  Thus,  the  home 
market  is  the  appropriate  comparison 
market  for  Highveld  in  this 
investigation,  and  we  used  the 
respondent's  submitted  home  market 
sales  data  for  purposes  of  calculating 
NV. 

Xstrata  did  not  have  a  viable  home 
market  in  South  Afiica.  Therefore,  the 
Department  considered  the  Q&V  of 
Xstrata's  POI  sales  of  subject 
merchandise  in  the  United  States  and 
the  three  largest  third-country  markets. 
In  selecting  the  appropriate  comparison 
market  for  Xstrata's  U.S.  sales,  we 
applied  the  criteria  listed  in  section 
351.404(e)  of  the  Department's 
regulations,  which  direct  the 
Department  to  consider  the  similarity  of 
the  foreign  like  product  exported  to  the 
third-country  market  to  the  subject 
merchandise  exported  to  the  United 
States;  the  volume  of  export  sales  to  the 
third-country  market;  and  such  other 
factors  as  the  Secretary  considers 
appropriate. 

After  comparing  Xstrata's  U.S.  market 
sales  with  the  three  third-country 
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market  sales  of  subject  merchandise,  the 
Department  selected  Germany  as  the 
appropriate  comparison  market  for 
Xstrata.  See  Xstrata  Third  Country 
Market  Selection  Memorandum. 

In  deriving  NV.  we  made  adjustments 
as  detailed  in  the  Calculation  of  Normal 
Value  Based  on  Constructed  Value 
section  below. 


tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's-length.  See 
19  CFR  351.403(c)  and  62  FR  at  27355, 
Preamble  -  Department's  Final 
Antidumping  Regulations  (May  19, 
1997).  Sales  to  affiliated  customers  in 


Cost  of  Production  for  Xstrata  South 
Africa  (Proprietary)  Limited  (Xstrata)," 
dated  March  26,  2002.  As  a  result,  the 
Department  initiated,  on  March  26, 
2002,  a  COP  investigation  with  respect 
to  Xstrata's  sales  in  Germany. 

The  Department  has  conducted  an 
investigation  to  determine  whether  the 
respondents  made  sales  in  the  home 
market  or  third-country  market  at  prices 
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sales  had  been  made  at  prices  below  the 
COP  within  an  extended  period  of  time 
(i.e.,  a  period  of  one  year)  in  substantial 
quantities  and  whether  such  prices  were 
sufficient  to  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  model-specffic  basis,  we  compared 
the  COP  to  the  comparison  market 
prices,  less  any  applicable  discounts 
and  rebates,  movement  charges,  selling 


of  sale  adjustments).  Pursuant  to  section 
773(a)(8)  of  the  Act,  we  have  included, 
where  possible,  the  appropriate 
adjustments  in  our  calculation  of  CV. 
For  further  information,  see  the 
Memorandum  from  Mark  Manning  and 
Crystal  Crittenden  to  the  File, 
"Calculation  Memorandum  for  the 
Preliminary  Determination  of  the 
Investigation  of  Xstrata  South  Africa 

fDi-nrn-iotarxrl  T  imitoH  fYctrata!  "  (Yistmtn 


average  margins  calculated  for  Highveld 
and  Xstrata. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  ferrovanadium  from 
South  Africa  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
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market  sales  of  subject  merchandise,  the 
Department  selected  Germany  as  the 
appropriate  comparison  market  for 
Xstrata.  See  Xstrata  Third  Country 
Market  Selection  Memomndum. 

In  deriving  NV,  we  made  adjustments 
as  detailed  in  the  Calculation  of  Normal 
Value  Based  on  Constructed  Value 
section  below. 

B.  Date  of  Sale 

For  reporting  purposes,  Highveld 
used  the  last  day  of  the  monii  in  which 
the  merchandise  was  picked  up  or 
delivered  as  the  home  market  date  of 
sale  even  though  it  indicated  that  the 
sales  terms  are  finalized  on  the  invoice 
date  [see  Highvelds  April  19,  2002, 
supplemental  at  pages  5  and  6).  The 
Department's  practice  is  to  consider  the 
invoice  date  as  the  date  of  sale  unless 
a  different  date  better  reflects  the  date 
on  which  the  material  terms  of  sale  are 
established,  or  the  invoice  date  is  after 
the  shipment  date  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
People's  Republic  of  China,  65  FR  33805 
(May  25,  2000)  and  accompanying 
"Decision  Memorandum"  at  Comment 
15).  Because  the  invoice  date  for 
Highveld's  home  market  sales  is 
subsequent  to  the  shipment  date,  we 
have  considered  the  shipment  date  that 
Highveld  reported  to  be  the  date  of  sale. 

Xstrata  initially  reported  the  date  of 
sale  as  the  contract  date.  On  May  8, 
2002,  Xstrata  reported  that  the  invoice 
date  is  the  more  appropriate  date  to  use 
as  the  date  of  sale  because  certain 
material  terms  of  the  sale  are  not  set 
until  the  invoice  date.  Xstrata  provided 
additional  discussion  of  how  the  terms 
of  sale  changed  after  the  contract  date 
on  April  17.  May  8,  and  June  13,  2002. 
Because  of  this  information,  we  have 
considered  the  invoice  date  to  be  the 
date  of  sale  for  Xstrata. 

C.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

During  the  POI,  Highveld  made  home 
market  sales  to  affiliated  customers.  We 
applied  the  arm's-length  test  to  sales 
from  Highveld  to  its  affiliated  customers 
by  comparing  them  to  sales  of  identical 
merchandise  from  Highveld  to 
imaffiliated  home  market  customers.  If 
these  affiliated  party  sales  satisfied  the 
arm's-length  test,  we  used  them  in  our 
analysis. 

To  test  whether  these  sales  were  made 
at  arm's-length  prices,  we  compared  on 
a  model-specific  basis  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  discounts  and 
rebates,  movement  charges,  direct 
selling  expenses,  commissions,  and 
home  market  packing.  Where,  for  the 


tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's-length.  See 
19  CFR  351.403(c)  and  62  FR  at  27355, 
Preamble  -  Department's  Final 
Antidumping  Regulations  (May  19, 
1997).  Sales  to  affiliated  customers  in 
the  home  market  which  were  not  made 
at  arm's-length  prices  were  excluded 
bom  our  analysis  because  we 
considered  them  to  be  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351.102. 

Xstrata  had  no  comparison  market 
sales  to  affiliated  customers  dujing  the 
POI. 

D.  Cost  of  Production  Analysis 

On  November  26,  2001,  in  the  petition 
for  the  imposition  of  antidiunping 
duties,  the  petitioners  alleged  that  sales 
of  ferrovanadium  in  the  home  market 
were  made  at  prices  below  the  fully 
absorbed  COP.  Accordingly,  the 
petitioners  requested  that  the 
Department  conduct  a  coimtry-wide 
sales-below-cost  investigation.  Based 
upon  the  comparison  of  adjusted  home 
market  prices  to  the  COP  for  South 
African  producers,  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act,  we 
found  reasonable  grounds  to  believe  or 
suspect  that  home  market  sales  of 
ferrovanadium  produced  in  South 
Africa  were  made  at  prices  below  the 
COP  and  initiated  a  country-wide  cost 
investigation.  See  Initiation  Notice. 

On  February  11,  2002.  Xstrata 
provided  information  demonstrating 
that  the  home  market  was  not  viable  and 
submitted  Q&V  data  for  its  largest  third- 
country  markets.  On  Februeuy  21.  2002. 
the  petitioners  submitted  a  country- 
specific  cost  allegation  for  each  of  the 
third-country  markets  presented  by 
Xstrata.  On  March  1,  2002.  the 
Department  designated  Germany  as  the 
appropriate  third-country  market  for 
which  to  calculate  NV.  See  Xstrata 
Third  Country  Market  Selection 
Memorandum.  On  March  12  and  15, 
2002,  the  petitioners  filed  amendments 
to  the  cost  allegation  contained  in  their 
February  21,  2002.  submission  to 
include  Germany-specific  price  and  cost 
information  placed  on  the  record  by 
Xstrata.  The  Department,  in  accordance 
with  section  773(b)(2)(A)(i)  of  the  Act, 
concluded  that  there  was  a  reasonable 
basis  to  suspect  that  Xstrata  is  selling 
ferrovanadium  in  Germany  at  prices 
below  the  COP  and  initiated  a  cost 
investigation  on  ferrovanadium  sales  in 
Germany.  See  Memorandum  to  Holly 
Kuga  tmm  the  Team.  "Analysis  of 
Petitioner's  Allegations  of  Sales  Below 


Cost  of  Production  for  Xstrata  South 
Africa  (Proprietary)  Limited  (Xstrata)," 
dated  March  26,  2002.  As  a  result,  the 
Department  initiated,  on  March  26. 
2002.  a  COP  investigation  with  respect 
to  Xstrata's  sales  in  Germany. 

The  Department  has  conducted  an 
investigation  to  determine  whether  the 
respondents  made  sales  in  the  home 
market  or  third-country  market  at  prices 
below  their  respective  COPs  during  the 
POI  within  the  meaning  of  section 
773(b)  of  the  Act.  We  conducted  the 
COP  analysis  described  below. 

1.  Calculation  of  Cost  of  Production 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  for  each  respondent  based 
on  the  sxun  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amoimts  for  the  hpme  market  or 
third  country  market  general  and 
administrative  (G&A)  expenses  and 
interest  expenses.  We  relied  on  the  COP 
data  submitted  by  Highveld  and  Xstrata 
in  their  respective  cost  questionnaire 
responses,  except,  as  noted  below,  in 
specific  instances  where  the  submitted 
costs  were  not  appropriately  quantified 
or  valued. 

a.  Highveld.  Highveld  calculated  the 
reported  net  interest  expense  ratio  based 
on  its  own  consolidated  financial 
statements,  rather  than  on  the 
consolidated  financial  statements  of  its 
parent  corporation.  In  accordance  with 
the  Deparbnent's  longstanding  practice, 
we  recalculated  the  interest  expense 
ratio  by  dividing  the  full-year  interest 
expense  by  the  cost  of  sales  reported  on 
the  audited  fiscal-year  financial 
statements  which  correspond  most 
closely  to  the  POI  at  the  highest  level  of 
consolidation  (i.e.,  we  used  the  financial 
statements  of  Highveld's  corporate 
parent).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
South  Africa.  67  FR  35485  (May  20. 
2002)  and  accompanying  "Decision 
Memorandum"  at  Comment  7;  see  also 
the  Memorandum  frtjm  Timothy  P.  Finn 
to  the  File,  "Calculation  Memorandum 
for  the  Preliminary  Determination  of  the 
Investigation  of  Highveld  Steel  and 
Vanadiiun  Corp.  Ltd.  (Highveld)."  dated 
June  25.  2002  (Highveld  Calculation 
Memorandum). 

b.  Xstrata.  We  made  no  modifications 
to  Xstrata's  reported  COP. 

2.  Test  of  Home  Market  and  Third- 
Country  Market  Sales  Prices 

We  compared  the  adjusted  weighted- 
average  COP  to  the  comparison  market 
sales  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  these 


sales  had  been  made  at  prices  below  the 
COP  within  an  extended  period  of  time 
(i.e.,  a  period  of  one  year)  in  substantial 
quantities  and  whether  such  prices  were 
sufficient  to  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  model-specific  basis,  we  compared 
the  COP  to  the  comparison  market 
prices,  less  any  applicable  discounts 
and  rebates,  movement  charges,  selling 
expenses,  commissions,  and  packing. 

3.  Results  of  the  Cost  of  Production  Test 
Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where^O 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  diuing  the  POI  were 
at  prices  less  than  the  COP,  we 
determined  that  such  sales  were  made 
in  "substantial  quantities"  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)(2)(B)  or  the  Act.  In 
such  cases,  because  we  compared  prices 
to  POI  average  costs,  we  also 
determined  that  such  sales  were  not 
made  at  prices  that  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales. 

E.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

Section  773(b)(1)(B)  of  the  Act 
provides  that  if,  after  disregarding  all 
sales  made  at  prices  below  the  COP, 
there  are  no  comparison  market  sales 
made  in  the  ordinary  course  of  trade, 
NV  shall  be  based  on  constructed  value 
(CV).  Pursuant  to  section  773(b)(1)(B)  of 
the  Act,  because  both  respondents  made 
all  of  their  comparison  market  sales  at 
prices  below  the  COP,  we  disregarded 
all  comparison  market  sales  and  based 
NV  on  CV.  We  calculated  CV  as  the.  sum 
of  each  respondent's  cost  of  materials, 
fabrication,  selling,  general  and 
administrative  (SG&A)  expenses,  profit 
and  U.S.  packing  costs.  In  addition, 
because  all  comparison  market  sales 
were  made  at  prices  below  the  COP,  we 
calculated  selling  expenses  and  profit  in 
accordance  vdth  section  773(e)(2)(B)(iii) 
of  the  Act.  We  based  the  selling 
expenses  and  profit  for  Highveld  and 
Xstrata  on  figures  obtained  from  each 
company's  financial  statements  and 
available  information  regarding  the 
selling  expenses  incurred  by  each. 
Section  773(a)(8)  of  the  Act  directs  the 
Department  to  make  certain  adjustments 
to  CV,  as  appropriate  (i.e.,  circumstance 


of  sale  adjustments).  Pursuant  to  section 
773(a)(8)  of  the  Act,  we  have  included, 
where  possible,  the  appropriate 
adjustments  in  our  calculation  of  CV. 
For  further  information,  see  the 
Memorandum  from  Mark  Manning  and 
Crystal  Crittenden  to  the  File, 
"Calculation  Memorandum  for  the 
Preliminary  Determination  of  the 
Investigation  of  Xstrata  South  Africa 
(Proprietary)  Limited  (Xstrata),"  [Xstrata 
Calculation  Memorandum)  and  the 
Highveld  Calculation  Memorandum, 
both  dated  June  25.  2002. 

F.  Level  of  Trade/Constructed  Export 
Price  Offset 

Since  all  of  Highveld's  home  market 
sales  and  Xstrata's  third  country  sales 
failed  the  cost  test,  we  are  unable  to  use 
these  sales  as  the  basis  of  NV  and 
instead  must  calculate  NV  based  on  CV. 
The  selling  expenses  and  profit  for  CV, 
as  noted  above,  were  obtained  from 
Highveld's  financial  records,  therefore, 
we  have  no  basis  for  attributing  a  level 
of  trade  (LOT)  to  this  CV.  As  such,  we 
are  imable  to  conduct  a  LOT  analysis. 
For  this  reason,  we  made  no  LOT 
adjustment  or  CEP  offset  to  either 
Highveld's  or  Xstrata's  NV. 

G.  Currency  Conversions 

We  made  ciurency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act  based  on  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  obtained  firom  the  Federal  Reserve 
Bank,  the  Department's  preferred  source 
for  exchange  rates. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  all 
information  relied  upon  in  making  our 
final  determination. 

All  Others  Rate 

Section  735(c)(5)(A)  of  the  Act 
provides  for  the  use  of  an  "all  others" 
rate,  which  is  applied  to  non- 
investigated  firms.  See  Statement  of 
Administrative  Actions,  Uruguay  Round 
Agreements  Act,  Pub.  L.  103-465, 103rd 
Cong.  2d  Sess.,  H.  Doc.  103-316,  vol.  I 
(1994)  (SAA)  at  873.  This  section  states 
that  the  all  others  rate  shall  generally  be 
an  amount  equal  to  the  weighted 
average  of  the  weighted-average 
dumping  margins  established  for 
exporters  and  producers  individiially 
investigated,  excluding  any  zero  and  de 
minimis  margins,  and  any  margins 
based  entirely  upon  the  facts  available. 
Therefore,  we  have  preliminarily 
assigned  to  all  other  exporters  of 
ferrovanadium  from  South  Africa  a 
margin  that  is  based  on  the  weighted- 


average  margins  calculated  for  Highveld 
and  Xstrata. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  ferrovanadium  itom 
South  Africa  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  U.S.  price,  as  indicated  in 
the  chart  below.  "These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

Highveld  Steel  and  Vanadium 
Corporation  Ltd  

Xstrata  South  AJrica 
(Proprietary)  Limited  

All  Others 

45.58 

37.29 
41.72 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  to  the  proceeding  in 
accordance  with  19  CFR  351.224(b). 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  oin 
preliminary  sales  at  LTFV 
determination.  U  our  final  antidiimping 
determination  is  affirmative,  the  ITC 
will  determine  whether  the  imports 
covered  by  that  determination  are 
materially  injuring,  or  threatening 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  last  verification 
report.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Departinent.  Executive  summaries 
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should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  the 
Department  respectfully  requests  that  all 
parties  submitting  written  comments 
also  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportimity 


Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-1009  or  (202)  482- 
5193,  respectively. 

SUPPtfMEMTARY  INFORMATION: 

TIME  LIMITS: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 


Dated:  June  27,  2002. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  U. 
(PR  Doc.  02-16899  Filed  7-5-02;  8:45  am] 
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(December  26,  2001)  [Initiation  Notice).^ 
Since  the  initiation  of  the  investigation, 
the  following  events  have  occurred. 

On  January  10,  2002,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of 
ferrovanadium  imports  from  the  PRC 
and  the  Republic  of  South  Afi-ica.  See 


days,  from  May  6,  2002,  xmtil  June  25, 
2002.  See  Ferrovanadium  from  the 
People's  Republic  of  China  and  the 
Republic  of  South  Africa:  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations;  67 
FR  20089  (April  24,  2002). 

Postponement  of  the  Final 
Determination 

Section  735(a)(2)  of  the  Act  provides 


chiefly  as  an  additive  in  the 
manufactiu-e  of  steel.  The  merchandise 
is  commercially  and  scientifically 
identified  as  ferrovanadium.  The  scope 
of  this  investigation  specifically 
excludes  vanadium  additives  other  than 
ferrovanadium,  such  as  nitrided 
vanadium,  vanadium-aluminum  master 
alloys,  vanadium  chemicals,  vanadium 
oxides,  vanadium  waste  and  scrap,  and 
vanadiiun-bearing  raw  materials  such  as 
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should  be  limited  to  five  pages  total, 
including  footnotes.  Fiulher,  the 
Department  respectfully  requests  that  all 
parties  submitting  written  comments 
also  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  an  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing 
normally  will  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

As  noted  above,  the  Department  will 
make  its  final  determination  within  135 
days  after  the  date  of  the  publication  of 
thepreliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and777{i)(l)oftheAct. 

Dated:  |une  25,  2002. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-16900  Filed  7-5-02:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-57IMW7] 

Barium  Cttlorida  From  ttta  People's 
Republic  of  China:  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  8,  2002. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  John 
Conniff  or  Howard  Smith.  AD/CVD 
Enforcement.  Office  4.  Group  II.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 


Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230; 
telephone  (202)  482-1009  or  (202)  482- 
5193.  respectively. 

SUPPt^MENTARY  INFORMATION: 

TIME  LIMITS: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  245-day  time 
limit  for  the  preliminary  determination 
to  a  maximum  of  365  days  and  the  time 
limit  for  the  final  determination  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 
date  of  publication  of  the  preliminary 
determination. 

Background 

On  November  21,  2001,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  barium 
chloride  from  the  People's  Republic  of 
China,  covering  the  period  October  1 , 
2000,  through  September  30,  2001.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part,  66  FR  58432.  The  preliminary 
results  are  currently  due  no  later  than 
July  3,  2002. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  August  3,  2002.  See  Decision 
Memorandum  from  Holly  A.  Kuga  to 
Bernard  T.  Carreau.  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department's  main  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
the  preliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 


Dated:  June  27.  2002. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Gmup  11. 
IFR  Doc.  02-168d9  Filed  7-5-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-873] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Rnal  Determination: 
FerrovarMdium  from  ttie  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karine  Gziryan,  or  Howard  Smith,  AD/ 
CVD  Enforcement,  Office  4,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482^081, 
and  (202)  482-5193,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
iinless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  (the 
Department)  regulations  are  to  the 
relations  codified  at  19  CFR  Part  351 
(April  2002). 

Preliminaiy  Determination 

We  preliminarily  determine  that 
ferrovanadiimi  from  the  People's 
Republic  of  China  (PRC)  is  being  sold, 
or  is  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  17,  2001.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Ferrovanadium  from  the 
People's  Republic  of  China  and  the 
Republic  of  South  Africa,  66  FR  66398 
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respondent  demonstrates  the  absence  of 
both  de  jure  and  de  facto  governmental 
control  over  its  export  activities.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Bicycles  From 
the  People's  Republic  of  China,  61  FR 
19026.  19027  (April  30.  1996).  Pangang 
has  provided  the  requested  company- 
specific  separate  rates  information  and 
has  indicated  that  there  is  no  element  of 


an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
Pangang  has  placed  on  the  record  a 
number  of  docimients  to  demonstrate 
the  absence  of  de  jure  control,  including 
its  business  license,  and  the  "Company 


the  information  provided,  we 
preliminarily  determine  that  there  is  an 
absence  of  de  facto  government  control 
over  Pangang's  export  functions. 
Consequently,  we  preliminarily 
determine  that  the  respondent  has  met 
the  criteria  for  the  application  of  a 
separate  rate. 

The  PRC-Wide  Rate 
hi  all  NME  cases,  the  Department 


Federal  Register / Vol.  67,  No.  130 /Monday,  July  8,  2002 /Notices 


45089 


(December  26,  2001)  {Initiation  Notice).^ 
Since  the  initiation  of  the  investigation, 
the  following  events  have  occurred. 

On  January  10,  2002,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of 
ferrovanadium  imports  from  the  PRC 
and  the  Republic  of  South  Africa.  See 
Ferrovanadium  From  China  and  South 
Africa,  67  FR  2236  (January  16.  2002). 
Diuing  January  2002.  the  Department 
provided  participating  parties  vdth  an 
opportunity  to  comment  on  scope  and 
product  characteristics.  Only  the 
petitioners  submitted  conmients. 

After  reviewing  the  comments  on 
product  coverage  and  characteristics,  on 
January  18,  2002,  the  Department  issued 
its  antidumping  questionnaire^  to  the 
PRC's  Ministry  of  Foreign  Trade  & 
Economic  Cooperation  (MOFTEC),  the 
Embassy  of  the  PRC  in  Washington  D.C., 
and  the  companies  identified  in  the 
petition,  Jinzhou  Ferroalloy  (Group)  Co, 
Ltd.,  Chengde  Xinghua  Vanadium 
Chemical  Co.,  Ltd.,  and  Pangang  Group 
International  Economic  and  Trading 
Corporation  (Pangang).  The  Department 
requested  that  MOFTEC  send  the 
questionnaire  to  all  companies  that 
manufacture  and  export  ferrovanadivun 
to  the  United  States,  as  well  as  all 
manufactiirers  that  produce 
ferrovanadium  for  companies  engaged 
in  exporting  subject  merchandise  to  the 
United  States,  and  the  companies  that 
export  ferrovanadium  to  the  United 
States,  during  the  period  of 
investigation  (POI).  Only  Pangang 
responded  to  the  Department's 
questionnaire.  The  Department  issued 
supplemental  questionnaires  to 
Pangang,  where  appropriate. 

On  April  24.  2002,  pursuant  to  section 
733(c)(1)(B)  of  the  Act,  the  Department 
postponed  the  preliminary 
determination  of  this  investigation  50 


'  The  petitioners  in  this  case  are  the  Ferroalloys 
Association  Vanadium  Committee  (TFA  Vanadium 
Committee)  and  its  members:  Bear  Metallurgical 
Company,  Shieldalloy  Metallurgical  Corporation, 
Gulf  Chemical  &  Metallurgical  Corporation.  U.S. 
Vanadium  Corporation,  and  CS  Metals  of  Louisiana 
LLC 

2^  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  COP  of  the  foreign  like 
product  and  the  constructed  value  of  the 
merchandise  under  investigation.  Section  E 
requests  information  on  further  manufacturing. 


days,  from  May  6,  2002,  xmtil  June  25, 
2002.  See  Ferrovanadium  from  the 
People's  Republic  of  China  and  the 
Republic  of  South  Africa:  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations;  67 
FR  20089  (April  24,  2002). 

Postponement  of  the  Final 
Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for  an 
extension  of  the  provisional  measures 
from  a  four-month  period  to  not  more 
than  six  months. 

On  June  21,  2002,  Pangang  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  xmtil  135  days 
after  the  publication  of  the  preliminary 
determination.  Pangang  also  included  a 
request  to  extend  the  provisional 
measures  to  not  more  than  six  months 
after  the  publication  of  the  preliminary 
determination.  Accordingly,  since  we 
have  made  an  affirmative  preliminary 
determination,  and  the  requesting  party 
accoimts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  we 
have  postponed  the  final  determination 
until  not  later  than  135  days  after  the 
date  of  the  publication  of  ihe 
preliminary  determination 
determination,  and  are  extending  the 
provisional  measiires  accordingly.  See 
Pangang's  letter  to  the  Secretary,  dated 
June  21,  2002. 

Period  of  Investigation 

The  POI  is  April  1,  2001  through 
September  30.  2001.  This  period 
corresponds  to  the  two  most  recent 
fiscal  quarters  prior  to  the  month  of  the 
filing  of  the  petition  (i.e.,  November, 
2001).  See  19  CFR  351.204(b)(1). 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
all  ferrovanadiimi  produced  in  the  PRC, 
regardless  of  grade,  chemistry,  form, 
shape  or  size.  Ferrovanadium  is  an  alloy 
of  iron  and  vanadium  that  is  used 


chiefly  as  an  additive  in  the 
manufactm-e  of  steel.  The  merchandise 
is  commercially  and  scientifically 
identified  as  ferrovanadiimi.  The  scope 
of  this  investigation  specifically 
excludes  vanadiimi  additives  other  than 
ferrovanadium.  such  as  nitrided 
vanadium,  vanadium-aluminum  master 
alloys,  vanadium  chemicals,  vanadium 
oxides,  vanadium  waste  emd  scrap,  and 
vanadium-bearing  raw  materials  such  as 
slag,  boiler  residues  and  fly  ash. 
Merchandise  under  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  item  numbers  2850.00.2000. 
8112.40.3000  and  8112.40.6000  is 
specifically  excluded.  Ferrovanadium  is 
classified  under  HTSUS  item  number 
7202.92.00.  Although  the  HTSUS  item 
number  is  provided  for  convenience  and 
Customs  purposes,  the  Department's 
written  description  of  the  scope  of  this 
investigation  remains  dispositive. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  (NME)  country 
in  previous  antidumping  investigations 
(e.g.,  see  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Bulk 
Aspirin  From  the  People's  Republic  of 
China,  65  FR  33805  (May  25,  2000); 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Non- 
Frozen  Apple  Juice  Concentrate  from 
the  People's  Republic  of  China.  65  FR 
19873  (April  13,  2000);  and  the  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value  Certain:  Hot-Rolled 
Carbon  Steel  Flat  Products  from  the 
People's  Republic  of  China,  66  FR  49632 
(September  28,  2001)).  In  accordance 
with  section  771(18)(C)  of  the  Act,  any 
determination  that  a  foreign  country  is 
a  NME  country  shall  remain  in  effect 
until  revoked.  No  party  to  this 
investigation  has  sought  revocation  of 
the  NME  status  of  the  PRC.  Therefore, 
pursuant  to  section  771(18){C)  of  the 
Act,  the  Department  will  continue  to 
treat  the  PRC  as  a  NME  country. 

When  the  Department  is  investigating 
imports  frtim  a  NME  country,  section 
773(c)(1)  of  the  Act  directs  the ' 
Department  to  base  normal  value  (NV) 
on  the  NME  producer's  factors  of 
production,  valued  in  a  comparable 
market  economy  that  is  a  significant 
producer  of  comparable  merchandise. 
The  sources  of  individual  factor  prices 
are  discussed  under  the  "Normal  Value" 
section,  below. 

Separate  Rates 

In  a  NME  proceeding,  the  Department 
presumes  that  all  companies  within  the 
country  are  subject  to  governmental 
control  and  should  be  assigned  a  single 
antidumping  duty  rate  unless  the 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8,  2002 /Notices 


45091 


based  the  PRC-wide  rate  on  total  facts 
available. 

In  applying  facts  otherwise  available, 
section  776(b)  of  the  Act  provides  that, 
if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  v»rith  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  that 
nartv  as  facts  otherwise  available. 


For  our  preliminary  determination,  as 
adverse  fads  available,  we  have  used  as 
the  PRC-wide  rate  the  recalculated 
dumping  margin  from  the  petition  (see 
below).  In  the  petition,  the  petitioners 
based  export  price  (EP)  on  import  values 
declared  to  the  U.S.  Customs  Service. 
For  the  NV  calculation,  the  petitioners 
based  the  factors  of  production,  as 
defined  by  section  773(c)(3)  of  the  Act 
(raw  materials,  labor,  enerev,  and 


Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  Pangang  sold  subject 
merchandise  to  unaffiliated  U.S. 
customers  prior  to  importation  and 
because  constructed  export  price  (CEP) 
methodology  was  not  otherwise 
warranted.  At  the  time  of  sale,  Pangang 
knew  that  its  reported  sales  of  the 
subiect  merchandise  were  destined  for 
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respondent  demonstrates  the  absence  of 
both  de  jure  and  de  facto  governmental 
control  over  its  export  activities.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Bicycles  From 
the  People's  Republic  of  China,  61  FR 
19026.  19027  (April  30.  1996).  Pangang 
has  provided  the  requested  company- 
specific  separate  rates  information  and 
has  indicated  that  there  is  no  element  of 
government  ownership  or  control  over 
its  operations.  We  have  considered 
whether  Pangang  is  eligible  for  a 
separate  rate  as  discussed  below. 

The  Department's  separate-rates  test  is 
not  concerned,  in  general,  with 
macroeconomic/border-type  controls 
(e.g.,  export  licenses,  quotas,  and 
minimum  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  Rather,  the  test  focuses  on 
controls  over  the  export-related 
investment,  pricing,  and  output 
decision-making  process  at  the 
individual  firm  level.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carton  Steel  Plate  From  Ukraine,  62  FR 
61754.  61757  (November  19.  1997); 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  61276. 
61279  (November  17,  1997);  and  Notice 
of  Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Honey  From  the 
People's  Republic  of  China,  60  FR 
14725. 14726  (March  20,  1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China,  56 
FR  20588  (May  6. 1991).  as  modified  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2,  1994)  (Silicon  Carbide). 
Under  this  test,  the  Department  assigns 
separate  rates  in  NME  cases  only  if  an 
exporter  can  demonstrate  the  absence  of 
both  de  jure  and  de  facto  governmental 
control  over  its  export  activities.  See 
Silicon  Carbide  and  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China,  60  FR  22545 
(May  8. 1995). 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  an  absence  of 
restrictive  stipulations  associated  with 


an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
Pangang  has  placed  on  the  record  a 
number  of  dociunents  to  demonstrate 
the  absence  of  de  jure  control,  including 
its  business  license,  and  the  "Ck)mpany 
Law  of  the  People's  Republic  of  China." 
Other  than  limiting  Pangang's 
operations  to  the  activities  referenced  in 
the  license,  we  noted  no  restrictive 
stipulations  associated  with  the  license. 
In  addition,  in  previous  cases,  the 
Department  has  analyzed  the  "Company 
Law  of  the  People's  Republic  of  China" 
and  found  that  it  establishes  an  absence  • 
of  dejure  control.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Partial-  ■ 
Extension  Steel  Drawer  Slides  with 
Rollers  from  the  People's  Republic  of 
China.  60  FR  54472.  54474  (October  24. 
1995).  We  have  no  information  in  this 
proceeding  which  would  cause  us  to 
reconsider  this  determination. 
Therefore,  based  on  the  foregoing,  we 
have  preliminarily  found  an  absence  of 
dey'ure  control. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by.  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

With  regard  to  the  issue  of  de  facto 
control.  Pangang  has  reported  the 
following:  (1)  there  is  no  government 
participation  in  setting  export  prices;  (2) 
its  managers  have  authority  to  bind 
sales  contracts;  (3)  it  does  not  have  to 
notify  any  government  authorities  of  its 
management  selection,  and  (4)  there  are 
no  restrictions  on  the  use  of  its  export 
revenue  and  it  is  responsible  for 
financing  its  ov«m  losses.  Additionally. 
Pangang's  questionnaire  response  does 
not  suggest  that  pricing  is  coordinated 
among  exporters.  Furthermore,  our 
analysis  of  Pangang's  questionnaire 
response  reveals  no  other  information 
indicating  governmental  control  of 
export  activities.  Therefore,  based  on 


the  information  provided,  we 
preliminarily  determine  that  there  is  an 
absence  of  de  facto  government  control 
over  Pangang's  export  functions. 
Consequently,  we  preliminarily 
determine  that  the  respondent  has  met 
the  criteria  for  the  application  of  a 
separate  rate. 

The  PRC-Wide  Rate 

In  all  NME  cases,  the  Department 
makes  a  rebuttable  presumption  that  all 
exporters  located  in  the  NME  country 
comprise  a  single  exporter  under 
common  government  control,  the  "NME 
entity."  "The  Department  assigns  a  single 
NME  rate  to  the  NME  entity  unless  an 
exporter  can  demonstrate  eligibility  for 
a  separate  rate.  Although  the 
Department  provided  all  PRC  exporters 
of  ferrovanadiiun  with  the  opportunity 
to  respond  to  its  questionnaire,  only 
Pangang  submitted  a  response  thereto. 
However,  our  review  of  U.S.  import 
statistics  reveals  that  there  are  other 
PRC  companies,  in  addition  to  Pangang. 
that  exported  ferrovanadiiun  to  the 
United  States  during  the  POL  Because 
these  exporters  did  not  submit  a 
response  to  the  Department's 
questionnaire,  and  thus  did  not 
demonstrate  their  entitlement  to  a 
separate  rate,  we  have  implemented  the 
Department's  rebuttable  presiunption 
that  these  exporters  constitute  e  single 
enterprise  under  common  gontrol  by  the 
PRC  government,  and  we  are  applying 
adverse  facts  available  to  determine  the 
single  antidumping  duty  rate,  the  PRC- 
wide  rate,  applicable  to  all  other  PRC 
exporters  comprising  this  single 
enterprise.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Synthetic  Indigo  from  the 
People 's  Republic  of  China,  65  FR 
25706.  25707  (May  3,  2000). 

Use  of  Facts  Otherwise  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  foils  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantiy 
impedes  a  proceeding  under  the 
antidiunping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use.  subject  to 
sections  782(d)  and  (e)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  As  explained 
above,  some  exporters  of  the  subject 
merchandise  failed  to  respond  to  the 
Department's  request  for  information. 
The  failure  of  these  exporters  to  respond 
also  significantly  impedes  this 
proceeding.  Thus,  pursuant  to  section 
776(a)  of  the  Act.  in  reaching  our 
preliminary  determination,  we  have 
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significant  producer  of  comparable 
merchandise.  See  Initiation  Notice,  66 
FR  66398,  66400.  Therefore,  we 
requested  and  received  from  the  Office 
of  Policy  a  list  of  additional  potential 
surrogate  countries.  We  examined 
export  and  import  statistics  for  each 
country  on  this  list  to  determine  if  any 
of  them  are  significant  producers  of 
"comoai-able  merchandise."^  We  found 


with  the  POL  we  adjusted  the  values  to 
account  for  inflation  using  wholesale 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics.  As 
appropriate,  we  included  freight  costs  in 
input  prices  to  make  them  delivered 
prices.  Specifically,  we  added  to  the 
surrogate  values  a  surrogate  freight  cost 
using  the  shorter  of  the  reported 


We  valued  labor  using  the  method 
described  in  19  CFR  351.408(c)(3). 

We  valued  electricity  using  the 
published  prices  for  industrial 
electiicity  obtained  from  the  South 
African  Statistics. 

To  value  truck  freight  rates,  we  used 
price  quotes  received  from  Freight 
Tainer.  a  South  African  transportation 
comoanv.  We  valued  rail  rates  usinc  the 
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based  the  PRC-wide  rate  on  total  facts 
available. 

In  applying  facts  othenvise  available, 
section  776(b)  of  the  Act  provides  that, 
if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  that 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Doc.  No.  316. 103d  Cong.,  2d 
Session  at  870  (1994).  Furthermore, 
"affirmative  evidence  of  bad  faith  on  the 
part  of  the  respondent  is  not  required 
before  the  Department  may  make  an 
adverse  inference."  See  Antidumping 
Duties;  Countervailing  Duties;  Final 
Rule,  62  FR  27296.  27340  (May  19, 
1997).  The  complete  failure  of  these 
exporters  to  respond  to  the 
Department's  requests  for  information 
constitutes  a  failure  to  cooperate  to  the 
best  of  their  ability. 

An  adverse  inference  may  include 
reliance  on  information  derived  itom 
the  petition,  the  final  determination  in 
the  investigation,  any  previous  review, 
or  any  other  information  placed  on  the 
record.  See  section  776(b)  of  the  Act. 
However,  section  776(c)  of  the  Act 
provides  that,  when  the  Department 
relies  on  secondary  information  rather 
than  on  information  obtained  in  the 
course  of  an  investigation  or  review,  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
frt)m  independent  sources  that  are 
reasonably  at  its  disposal.  The  SAA 
states  that  the  independent  sources  may 
include  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391, 
57392  (November  6,  1996),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 


For  our  preliminary  determination,  as 
adverse  facts  available,  we  have  used  as 
the  PRC-wide  rate  the  recalculated 
dvunping  margin  from  the  petition  (see 
below).  In  the  petition,  the  petitioners 
based  export  price  (EP)  on  import  values 
declared  to  the  U.S.  Customs  Service. 
For  the  NV  calculation,  the  petitioners 
based  the  factors  of  production,  as 
defined  by  section  773(c)(3)  of  the  Act 
(raw  materials,  labor,  energy,  and 
representative  capital  costs)  on  the 
quantities  of  inputs  used  by  the 
petitioners. 

With  regard  to  the  EP  calculation  in 
the  petition,  the  information  relied  upon 
was  based  on  publicly  available  sources, 
that  is.  official  U.S.  govenunent 
statistics;  therefore,  we  find  that  the 
U.S.  price  irom  the  petition  margin  is 
sufficientiy  corroborated.  To  corroborate 
the  petitioners'  NV  calculations,  we 
compared  the  petitioners'  factor 
constunption  data  to  that  data  on  the 
record  of  this  investigation.  As 
discussed  in  a  separate  memorandiun  to 
the  file,  we  found  that  the  factors 
consumption  data  in  the  petition  were 
reasonable  and  of  probative  value.  See 
the  memorandum  to  the  file  regarding 
corroboration  of  the  petition  data  for  the 
PRC-wide  entity,  dated  June  25,  2002. 
The  values  for  the  factors  of  production 
in  the  petition  were  based  on  publicly 
available  information  for  comparable 
inputs;  therefore,  we  find  that  these 
surrogate  values  are  sufficientiy 
corroborated. 

During  the  course  of  this 
investigation,  several  of  the  surrogate 
values  used  in  the  petition  are  new  or 
have  been  revised.  In  order  to  take  into 
account  the  more  recent  information,  we 
recalciilated  the  petition  margin  using, 
where  possible,  the  new  or  revised 
surrogate  values  to  value  the  petitioners' 
consumption  rates.  As  a  result  of  this 
recalcidation,  the  PRC-wide  rate  is,  for 
the  preliminary  determination,  78.52    ■ 
percent.  For  the  final  determination,  the 
Department  will  consider  all  margins  on 
the  record  at  the  time  of  the  final 
determination  for  the  purpose  of 
determining  the  most  appropriate  final 
PRC-wide  margin. 

Fair  Value  Comparison 

To  determine  whether  Pangang's  sales 
of  ferrovanaditmi  to  customers  in  the 
United  States  were  made  at  LTFV.  we 
compared  EP  to  NV.  calculated  using 
our  NME  methodology,  as  described  in 
the  "Export  Price"  and  "Normal  Value" 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  wei^ted-average  EPs. 


Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  Pangang  sold  subject 
merchandise  to  imaffiliated  U.S. 
customers  prior  to  importation  and 
because  constructed  export  price  (CEP) 
methodology  was  not  otherwise 
warranted.  At  the  time  of  sale,  Pangang 
knew  that  its  reported  sales  of  the 
subject  merchandise  were  destined  for 
the  United  States. 

We  calculated  EP  based  on  the 
packed,  delivered  prices  charged  to  the 
first  unaffiliated  customer  for 
exportation  to  the  United  States.  Where 
appropriate,  we  made  deductions  from 
the  starting  price  (gross  unit  price)  for 
foreign  inland  freight,  brokerage  and 
handling,  international  freight,  and 
marine  insurance.  Where  foreign  inland 
freight,  marine  insurance,  and  brokerage 
and  handling  were  provided  by  NME 
companies,  we  used  surrogate  values 
from  South  Africa  to  value  these 
expenses  (see  the  Factors  of  Production 
Vsduation  Memorandum  dated  June  25. 
2002,  on  file  in  the  Central  Records  Unit 
(CRU)  located  in  B-099  of  the  main 
Department  of  Commerce  building).  For 
sales  with  international  freight  provided 
by  NME  shipping  companies  we  used  as 
the  surrogate  value  a  freight  cost 
obtained  frtim  U.S.  customs  import 
statistics  (see  the  Factors  of  Production 
Valuation  Memorandum). 

Normal  Value 


1.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
that  the  Department  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  on  the  prices  or  costs  of 
factors  of  production  in  one  or  more 
market  economy  coimtries  that  are  1)  at 
a  level  of  economic  development 
comparable  to  that  of  the  NME  country; 
and  2)  significant  producers  of 
comparable  merchandise.  The 
Department's  Office  of  Policy  initially 
identified  five  countries  that  are  at  a 
level  of  economic  development 
comparable  to  the  PRC  in  terms  of  per 
capita  GNP  and  the  national  distribution 
of  labor.  Those  countries  are  India. 
Pakistan,  Indonesia.  Sri  Lanka  and  the 
Philippines  (see  the  memorandum  bom 
Jeffrey  May  to  Holly  Kuga  dated 
February  28.  2002).  However,  we  could 
find  no  evidence  that  any  of  these 
countries  are  significant  producers  of 
"comparable  merchandise."  Where  the 
countries  normally  considered  at  a  level 
of  economic  development  similar  to  that 
of  the  country  in  question  do  not 
produce  comparable  merchandise,  the 
Department's  practice  is  to  find  the  most 
comparable  surrogate  country  that  is  a 
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The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  Pangang. 

Disclosure 

In  accordance  with  19  CFR 
351.224(b),  the  Department  will  disclose 
the  calculations  performed  in  the 
preliminary  determination  to  interested 
parties  within  five  days  of  the  date  of 
Dublication  of  this  notice. 


Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  in  a  hearing 
if  one  is  requested,  must  submit  a  ' 
wrritten  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  Room 
1870,  within  30  days  of  the  date  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  the  party's  name, 
address,  and  telephone  nimiber;  (2)  the 
niirnhnr  of  nartirinants:  and  (3)  a  list  of 


ADDRESSES:  Submit  one  signed  original 
and  two  copies  of  the  proposal  to: 
Building  and  Fire  Research  Laboratory 
(BFRL).  Attn.:  Ms.  Wanda  Duffin. 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8660,  Gaithersburg,  Maryland  20899- 
8660,  Tel:  (301)  975-6863,  e-mail: 
wanda.duffin@nist.gov,  Web  site:  http:/ 
/www.bfrl.nist.gov. 
One  of  the  copies  submitted  may  be 
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significant  prod«cer  of  comparable 
merchandise.  See  Initiation  Notice,  66 
FR  66398,  66400.  Therefore,  we 
requested  and  received  from  the  Office 
of  Policy  a  list  of  additional  potential 
siuTogate  countries.  We  examined 
export  and  import  statistics  for  each 
country  on  this  list  to  determine  if  any 
of  them  are  significant  producers  of 
"compai-able  merchandise."^  We  found 
evidence  of  significant  production  of 
"comparable  merchandise"  by  only  one 
of  these  countries.  South  Africa  (see  the 
memorandum  from  Karine  Gziryan  to 
the  file  regarding  identification  of 
significant  producers  of  comparable 
merchandise  dated  June  25,  2002). 
Therefore,  we  have  preliminarily 
calculated  NV  by  applying  South 
African  values  to  Pangang's  factors  of 
production.Pangang's  factors  of 
production. 

2.  Factors  of  Production 

In  its  questionnaire  responses, 
Pangang  reported  factors  of  production 
for  two  companies  which  it  identified  as 
producers  of  the  subject  merchandise. 
After  examining  the  record  regarding 
the  production  process  for 
ferrovanadium,  we  have  preliminarily 
determined  that  one  of  the  companies 
which  Pangang  identified  as  a  producer 
of  the  subject  merchandise  in  fact 
produces  an  input  used  in  the 
production  of  subject  merchandise, 
rather  than  the  subject  merchandise. 
Therefore,  we  have  not  relied  upon  the 
factors  of  production  reported  for  this 
compan/.  Rather,  we  have  valued  the 
input  obtained  from  this  company  using 
South  African  surrogate  values,  and  in 
accordance  with  section  773(c)  of  the 
Act.  we  calculated  NV  based  on  the 
factors  of  production  utilized  by  the 
producer  of  the  ferrovanadium  during 
thePOI. 

Factors  of  production  include:  (1) 
hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  See 
section  773(c)  of  the  Act.  To  calculate 
NV,  we  multiplied  the  reported  per-unit 
quantities  by  publicly  available 
surrogate  values  from  South  Africa. 

In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  surrogate  values. 
For  those  values  not  contemporaneous 


with  the  POI,  we  adjusted  the  values  to 
account  for  inflation  using  wholesale 
price  indices  published  in  the 
International  Monetary  Fund's 
tntemational  Financial  Statistics.  As 
appropriate,  we  included  freight  costs  in 
input  prices  to  make  them  delivered 
prices.  Specifically,  we  added  to  the 
surrogate  values  a  siurogate  freight  cost 
using  the  shorter  of  the  reported 
distance  from  the  domestic  supplier  to 
the  factory  or  the  distance  from  the 
nearest  seaport  to  the  factory.  This 
adjustment  is  in  accordance  with  the 
Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corp.  v. 
United  States,  117  F.  3d  1401  (Fed.  Cir. 
1997). 

We  valued  material  inputs  and 
packing  materials  (including  vanadium 
slag,  limestone,  sulfuric  acid, 
ammonium  sulfuric  acid,  calcium 
chloride,  soda,  aluminum,  inferior  iron, 
paper  bags,  wooden  pallets,  wooden 
boxes,  iron  drums  and  plastic  woven 
bags)  using  values  from  the  appropriate 
Harmonized  Tariff  Schedule  (HTS) 
number,  from  2000  and  2001  South 
African  imports  and  exports  statistics 
reported  in  the  United  Nations 
Commodity  Trade  Statistics  and  the 
World  Trade  Atlas  Import  and  Export 
Statistics.  In  accordance  with  the 
Department's  practice,  we  used  export 
values  to  calculate  NV  when  import 
values  for  like  products  were  not 

available.  See  Sebacic  Acid  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  64  FR  69503. 
(December  13, 1999). 

We  valued  coke  oven  gas  based  on  the 
value  of  natural  gas  published  in  the 
Energy  Prices  and  Taxes  quarterly 
statistics,  m  Quarter.  2001.  Specifically, 
we  calculated  the  value  for  coke  oven 
gas  by  midtiplying  the  value  for  natviral 
gas  by  the  ratio  of  the  BTU  equivalent 
of  coke  oven  gas  to  the  BTU  equivalent 
of  natural  gas.  We  valued  blast  furnace 
gas  based  on  the  value  of  natural  gas 
published  in  the  Energy  Prices  and 
Taxes  quarterly  statistics.  Ill  Quarter. 
2001.  Specifically,  we  calculated  the 
value  for  blast  furnace  gas  by 
multiplying  the  value  for  natural  gas  by 
the  ratio  of  the  BTU  equivalent  of  blast 
furnace  gas  to  the  BTU  equivalent  of 
nattualgas. 


We  valued  labor  using  the  method 
described  in  19  CFR  351.408(c)(3). 

We  valued  electricity  using  the 
published  prices  for  industrial 
electricity  obtained  from  the  South 
African  Statistics. 

To  value  truck  fi^ight  rates,  we  used 
price  quotes  received  from  Freight 
Tainer,  a  South  African  transportation 
company.  We  valued  rail  rates  using  the 
surrogate  value  from  South  Africa 
employed  in  pure  magnesiimi  bom  the 
Russian  Federation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Not  Less  Than  Fair  Value:  Pure 
Sdagnesium  From  the  Russian 
Federation,  66  FR  21319  (April  30, 
2001).  See  also  the  Factors  of 
Production  Valuation  Memorandimi. 

We  based  our  calculation  of  selling, 
general  and  administrative  (SG&A) 
expenses,  overhead,  and  profit  on  the 
2001  financial  statement  of  Highveld 
Steel  and  Vanadium  Corporation 
Limited,  a  South  African  producer  of 
the  subject  merchandise. 

For  a  complete  analysis  of  surrogate 
values  used  in  the  preliminary 
determination,  see  the  Factors  of 
Production  Valuation  Memorandum. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  all 
information  relied  upon  in  making  our 
final  determination. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  (Customs  Service)  to  suspend 
liquidation  of  all  entries  of 
ferrovanadium  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  In  addition,  we  are 
instructing  the  Customs  Service  to  . 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  NV  exceeds  the 
EP,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  POI: 
Weighted- Average  Margin  (percent) 


Manufacturer/exporter 


Pangang  Group  International  Economic  &  Trading  Corporation 
PRC-WideRate  


73.29 
78.52 


>  Although  Pangang  claimed  that  India  is  a 
significant  producer  of  comparable  merchandise,  it 


provided  no  evidence  suppordng  its  claim,  nor  did 


the  Department  find  any  indication  that  India  was 
such  a  producer. 
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organizations  and  the  technical 
principals  shall  be  identified. 

Travel  budgets  should  include,  at  a 
minimum,  one  trip  to  the  Halon  Options 
Technical  Working  Conference,  held 
each  spring  in  Albuquerque,  NM,  and 
one  trip  to  NIST  in  Gaithersburg.  MD.  in 
the  autumn  of  each  year. 

NIST  Technical  Note  1443, 
"Alternative  Fire  Suppressant 


Proposal  Review  Process:  All 
applications  received  in  response  to  this 
announcement  will  be  reviewed  to 
determine  whether  or  not  they  are 
complete  and  responsive.  Incomplete  or 
non-responsive  applications  will  not  be 
reviewed  for  technical  merit.  The 
Program  will  retain  one  copy  of  each 
non-responsive  application  for  three 
years  for  recordkeeping  purposes.  The 


Generation  Fire  Suppression 
Technology  Program  (NGP).  (0-35 
points). 

b.  Potential  impact  of  the  results. 
Reviewers  will  assess  the  potential 
impact  and  the  technical  application  of 
the  results  to  our  in-hoiise  programs,  the 
fire  safety  community,  and  the  NGP.  (0- 
25  points ) 

c.  Staff  and  institution  capability  to 
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The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  bom  Pangang. 

Disclosure 

In  accordance  with  19  CFR 
351.224(b),  the  Department  wrill  disclose 
the  calculations  performed  in  the 
preliminary  determination  to  interested 
parties  within  five  days  of  the  date  of 
publication  of  this  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  the 
Department's  preliminary  affirmative 
determination.  If  the  final  determination 
in  this  proceeding  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  final 
determination  whether  imports  of 
ferrovanadium  bom.  the  PRC  are 
materially  injuring,  or  threaten  material 
injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR 
351.301{c)(3)(i),  interested  parties  may 
submit  publicly  available  information  to 
value  the  &ctors  of  production  for 
purposes  of  the  final  determination 
yrithin  40  days  after  the  date  of 
publication  of  this  preliminary 
determination.  Case  briefs  or  other 
written  coDunents  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  one  week 
after  issuance  of  the  verification  report. 
Rebuttal  briefs,  whose  content  is  limited 
to  the  issues  raised  in  the  case  briefs, 
must  be  filed  within  five  days  after  the 
deadline  for  the  submission  of  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  shoiUd  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Further, 
we  request  that  parties  submitting  briefs 
and  rebuttal  briefs  provide  the 
Department  with  a  copy  of  the  public 
version  of  such  briefs  on  diskette. 

In  accordance  with  section  774  of  the 
Act,  we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  argxmients 
raised  in  case  or  rebuttal  briefs.  If  a 
request  for  a  hearing  is  made,  we  will 
tentatively  hold  the  hearing  two  days 
after  the  deadline  for  submission  of 
rebuttal  briefe  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230, 
at  a  time  and  in  a  room  to  be 
determined.  Parties  should  confirm  by 
telephone  the  date,  time,  and  location  of 
the  hearing  48  hours  before  the 
scheduled  date. 


Interested  parties  who  wrish  to  request 
a  hearing,  or  to  participate  in  a  hearing 
if  one  is  requested,  must  submit  a  * 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1870,  within  30  days  of  the  date  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  the  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  See 
19  CFR  351.310(c).  The  Department  will 
make  its  final  determination  no  later 
than  135  days  after  this  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  June  25,  2002. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-16901  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  011204291-2159-02] 
RIN  0693-ZA47 

Hre  Research  Grants  Program; 
Availability  of  Additional  Funds 

agency:  National  Institute  of  Standards 

and  Technology.  Commerce. 

ACTION:  Notice^ 

SUMMARY:  On  December  27.  2001.  the 
National  Institute  of  Standards  and 
Technology  (NIST)  announced  in  the 
Federal  Register  the  availability  of  fiscal 
year  2002  funding  for  its  small  grants 
programs,  including  the  Fire  Research 
Grants  Program.  NIST  has  recently 
received  bom  the  Department  of 
Defense  (DoD)  $100,000  for  the  award  of 
a  grant  or  cooperative  agreement  as  part 
of  work  conducted  by  NIST  and  DoD's 
Next  Generation  Fire  Suppression 
Technology  Program.  NIST  will  award 
these  funds  imder  the  Fire  Research 
Grants  Program.  However,  some  of  the 
requirements  for  the  additional  funds 
difiier  slightly  from  those  aimoimced  for 
the  Fire  Research  Grants  Program. 
Thfflefore,  all  requirements  and 
procedures  applicable  to  proposals  for 
this  $100,000  appear  in  this  notice. 
DATES:  Proposals  must  be  received  no 
later  than  3:00  PM  Eastern  Daylight 
Time  on  August  7,  2002. 
SUPPLEMENTARY  INFORMATION: 


ADDRESSES:  Submit  one  signed  original 
and  two  copies  of  the  proposal  to: 
Building  and  Fire  Research  Laboratory 
(BFRL),  Attii.:  Ms.  Wanda  Duffin, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8660,  Gaithersburg,  Maryland  20899- 
8660,  Tel:  (301)  975-6863,  e-mail: 
wanda.duffin@nist.gov,  Web  site:  http:/ 
I  www.  bfrl.nist.gov. 

One  of  the  copies  submitted  may  be 
in  electronic  format  on  a  SVz"  diskette 
or  CD-ROM  (DOS-formatted,  with  text 
in  Word  97  or  2000). 

Authority:  As  authorized  by  15  U.S.C. 
278f,  the  NIST  Building  and  Fire  Research 
Laboratory  conducts  directly  and  through 
grants  and  cooperative  agreements,  a  basic 
and  applied  fire  research  program. 

Program  Description  and  Obiectives 

On  December  27,  2001,  the  National 
Institute  of  Standards  and  Technology 
(NIST)  announced  in  the  Federal 
Register  the  availability  of  fiscal  year 
2002  funding  for  its  small  grants 
programs,  including  the  Fire  Research 
Grants  Program  (66  FR  66874).  NIST  has 
recently  received  bom  the  Department 
of  Defense  (DoD)  $100,000  for  the  award 
of  a  grant  as  part  of  work  conducted  by 
NIST  and  DoD's  Next  Generation  Fire 
Suppression  Technology  Program.  NIST 
will  award  these  funds  under  the  Fire 
Research  Grants  Program.  A  full 
description  of  the  program  is  foimd  in 
the  December  27,  2001  Federal  Register 
notice  (66  FR  66874). 

Environmentally  Acceptable  Fire 
Suppressants:  The  objective  is  to 
identify  candidate  fire  suppressant 
chemicals  that  are  effective, 
environmentally  acceptable,  and  user- 
safe  and  that  meet  the  operational 
requirements  currently  satisfied  by 
halon  1301  in  aircraft.  In  particiUar, 
NIST  is  seeking  proposals  to  examine 
families  of  chemical  compoimds  and 
determine  by  examination  of  the 
published  literature,  calculation  and/or 
experiment  (a)  whether  there  are  any 
potentially  effective  suppressants  in  the 
examined  femily(ies)  and  (b)  the 
optimal  such  chemicals. 

The  proposal  should,  at  a  minimum, 
identify  the  family(ies)  of  compoimds  to 
be  considered,  the  rationale  for  their 
selection,  why  there  is  reason  to  believe 
they  will  be  effective,  and  how  the 
attributes  of  the  chemicals  will  be 
screened.  The  proposer  should  then 
describe  how  the  optimal  candidates 
will  be  identified,  how  many  of  these 
chemicals  vdll  be  procured  in  sufficient 
quantity  to  verify  the  fire  suppression 
efficiency,  and  how  this  verification 
will  be  performed.  No  testing  on 
humans  or  animals  is  to  be  included. 
All  partner  and  subcontractor 
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contact  the  appropriate  Program  official 
to  obtain  information.' 

Fees  and/or  Profit:  It  is  not  the  intent 
of  NIST  to  pay  fee  or  profit  for  any  of 
the  financial  assistance  awards  that  may 
be  issued  pursuant  to  this 
announcement. 

Automated  Standardized  Application 
for  Payment  System  (ASAP):  During  FY 
2002  and  becoming  mandatory  in  FY 
2003.  the  Deoartment  of  Commerce  will 


and  products  for  delivery  to  NIST  is  not 
available  under  this  announcement. 

Classification 

This  funding  notice  was  determined 
to  be  "not  sigiiificant"  for  purposes  of 
Executive  Order  12866. 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 


the  requirements  of  NOAA's 
regulations;  (3)  Florida's  CZMA 
objection  is  premature  because 
Appellant  had  not  submitted  a 
consistency  certification.  Florida 
disputed  all  of  Appellant's  claims  and. 
in  addition,  claimed  that  the  Secretary 
of  Commerce  does  not  have  authority 
under  the  CZMA  to  decide  procediual 
matters  such  as  those  argued  by 
Aopellant. 
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organizations  and  the  technical 
principals  shall  be  identified. 

Travel  budgets  should  include,  at  a 
minimum,  one  trip  to  the  Halon  Options 
Technical  Working  Conference,  held 
each  spring  in  Albuquerque,  MM,  and 
one  trip  to  NIST  in  Gaithersburg.  MD.  in 
the  autumn  of  each  year. 

NIST  Technical  Note  1443, 
"Alternative  Fire  Suppressant 
Chemicals:  A  Research  Review  with 
Recommendations"  provides  the  most 
recent  survey  of  the  field  and  discusses 
desirable  attributes  of  the  chemicals.  It 
should  be  consulted  in  preparing  a 
proposal.  It  and  additional  background 
information  on  the  research  program  of 
which  this  is  a  part  can  be  found  at  the 
web  site:  http-J/www.bfrl.mst.gov/866/ 
NGP. 

The  Project  Leader  and  contact  person 
for  this  topic  is  Richard  Gann,  and  he 
can  be  reached  at  (301)  975-6866  or 
richard.gann@nist.eov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education,  other 
non-profits,  commercial  organizations, 
international  organizations,  state,  local 
and  Indian  tribal  governments  and 
Federal  agencies  with  appropriate  legal 
authority.  Applications  from  non- 
Federal  and  Federal  applicants  will  be 
competed  against  each  other.  Proposals 
selected  for  funding  from  non-Federal 
applicants  will  be  funded  through  a 
project  grant  or  cooperative  agreement 
under  the  terms  of  this  notice.  Proposals 
selected  for  funding  from  non-NlST 
Federal  agencies  will  be  funded  through 
an  interagency  transfer.  Please  Note: 
Before  non-NIST  Federal  applicants 
may  be  funded,  they  must  demonstrate 
that  they  have  legal  authority  to  receive 
funds  from  another  federal  agency  in 
excess  of  their  appropriation.  As  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

Funding  Availability:  A  total  of 
$100,000  is  available  to  fund  one  grant 
or  cooperative  agreement  in  fiscal  year 
2002. 

Award  Period:  Proposals  will  be 
considered  for  research  projects  from 
one  to  three  years  at  a  funding  level  not 
to  exceed  $100,000  per  year.  When  a 
proposal  for  a  multi-year  project  is 
approved,  funding  will  initially  be 
provided  for  only  the  first  year  of  the 
program.  If  an  application  is  selected  for 
funding.^DoC  has  no  obligation  to 
provide  any  additional  futiu«  funding  in 
connection  with  that  award.  Funding  for 
each  subsequent  year  of  a  multi-year 
proposal  will  be  contingent  on 
satisfactory  progress,  continuing 
relevance  to  the  mission  of  the  program, 
and  the  availability  of  funds. 


Proposal  Review  Process:  All 
applications  received  in  response  to  this 
announcement  will  be  reviewed  to 
determine  whether  or  not  they  are 
complete  and  responsive.  Incomplete  or 
non-responsive  applications  will  not  be 
reviewed  for  technical  merit.  The 
Program  will  retain  one  copy  of  each 
non-responsive  application  for  three 
years  for  recordkeeping  purposes.  The 
remaining  copies  will  be  destroyed. 

Responsive  proposals  will  be 
forwarded  to  the  Project  Leader  who 
will  assign  them  to  appropriate 
reviewers.  Proposals  are  evaluated  for 
technical  merit  based  on  the  evaluation 
criteria  by  at  least  three  reviewers 
chosen  from  NIST  professionals, 
technical  experts  from  other  interested 
government  agencies,  and  experts  from 
the  fire  research  community  at  large. 
When  non-Federal  reviewers  are  used, 
reviewers  may  discuss  the  proposals 
with  each  other,  but  scores  will  be 
determined  on  an  individual  basis,  not 
as  a  consensus.  The  Project  Leader  will 
make  funding  recommendations  to  the 
Chief,  Fire  Research  Division  based  on 
the  technical  evaluation  score  and  the 
relationship  of  the  work  proposed  to  the 
objectives  of  the  program. 

In  making  application  selections,  the 
Chief,  Fire  Research  Division  will  take 
into  consideration  the  results  of  the 
evaluations,  the  scores  of  the  reviewers, 
the  Project  Leader's  recommendation, 
the  availability  of  funds,  and  relevance 
to  the  objectives  of  the  Fire  Research 
Grants  Program,  as  described  in  the 
Program  Description  and  Objectives 
section  for  this  program. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  and  whether  the 
recommended  applicants  appear  to  be 
responsible.  Applicants  may  be  asked  to 
modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  award  decision  of 
the  Grants  Officer  is  final.  Applicants 
should  allow  up  to  90  days  processing 
time.  The  Program  will  retain  one  copy 
of  each  application  that  is  not  funded 
for  three  years  for  recordkeeping 
purposes.  The  remaining  copies  will  be 
destroyed. 

Evaluation  Criteria:  The  technical 
evaluation  criteria  are  as  follows: 

a.  Technical  quality  of  the  research. 
Reviewers  will  assess  the  rationality, 
innovation  and  imagination  of  the 
proposal  and  the  fit  to  NIST's  in-house 
fire  research  program  and  the  Next 


Generation  Fire  Suppression 
Technology  Program  (NGP).  (0-35 
points). 

b.  Potential  impact  of  the  results. 
Reviewers  will  assess  the  [wtential 
impact  and  the  technical  application  of 
the  results  to  our  in-house  programs,  the 
fire  safety  community,  and  the  NGP.  (0- 
25  points ) 

c.  Staff  and  institution  capability  to 
do  the  work.  Reviewers  will  evaluate  the 
quality  of  the  facilities  and  experience 
df  the  staff  to  assess  the  likelihood  of 
achieving  the  objective  of  the  proposal. 
(0-20  points) 

d.  Match  of  budget  to  proposed  work. 
Reviewers  will  assess  the  budget  against 
the  proposed  work  to  ascertain  the 
reasonableness  of  the  request.  (0-20 
points) 

Matching  Requirements:  Matching 
funds  are  not  required. 

Application  Kit:  For  the  Fire  Research 
Grants  Program,  an  application  kit, 
containing  all  required  application 
forms  and  certifications  is  available  by 
contacting  Ms.  Wanda  Duffin,  (301) 
975-6863,  website:  http:// 
www.bfrl.nist.gov/866/ 
extramuralprogram.htm. 

Additional  Information:  The 
Department  of  Commerce  Pre- A  ward 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements  contained 
in  the  Federal  Register  notice  of 
October  1,  2001  (66  FR  49917)  are 
applicable  to  this  solicitation.  However, 
please  note  that  the  Department  of 
Commerce  will  not  implement  the 
requirements  of  Executive  Order  13202 
(66  FR  49921),  pursuant  to  guidance 
issued  by  the  Office  of  Management  and 
Budget,  in  light  of  a  court  opinion 
which  found  that  the  Executive  Order 
was  not  legally  authorized.  See  Building 
and  Construction  Trades  Department  v. 
Allbaugh.  172  F.Supp.  2d  138  (D.D.C. 
2001).  This  decision  is  currenUy  on 
appeal.  When  the  case  has  been  finally 
resolved,  the  Department  will  provide 
further  information  on  implementation 
of  Executive  Order  13202. 

In  addition,  the  following  information 
is  appUcable  to  this  program. 

Catalog  of  Federal  Domestic  Assistance 
Name  and  Number 

Measurement  and  Engineering 
Research  and  Standards — 11.609 
FOR  FURTHER  INFORMATION  CONTACT:  All 
grants  related  administration  questions 
concerning  these  programs  should  be 
directed  to  the  NIST  Grants  and 
Agreements  Management  Division  at 
(301)  975-6328. 

Where  websites  are  referenced  within 
this  notice,  those  who  do  not  have 
access  to  the  internet  websites  may 
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England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  on 
Monday,  July  22,  2002.  See 
SUPPLEMENTARY  INFORMATION  for  specific 


j~t> 
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Monday.  July  22.  2002.  9:30  a.m.— 
Skate  Oversight  Committee  Meeting. 

Location:  Sheraton  Femcroft,  50 
Femcroft  Road,  Danvers.  MA  01923: 
telephone:  (978)  777-2500. 

The  committee  will  include  a 
discussion  of  outstanding  issues 
identified  by  NMFS  related  to  the 
Council's  submission  of  the  Draft  Skate 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOIJNNG  THE  MEETING: 
Commodity  Futiires  Trading 
Commission. 

TIME  AND  date:  10:30  a.m.,  Thursday. 
July  11,  2002. 
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contact  the  appropriate  Program  official 
to  obtain  information.* 

Fees  and/or  Profit:  It  is  not  the  intent 
of  NIST  to  pay  fee  or  profit  for  any  of 
the  financial  assistance  awards  that  may 
be  issued  pursuant  to  this 
announcement. 

Automated  Standardized  Application 
for  Payment  System  (ASAP):  During  FY 
2002  and  becoming  mandatory  in  FY 
2003,  the  Department  of  Commerce  will 
begin  using  the  Department  of 
Treasury's  ASAP.  NIST  began  using  the 
ASAP  system  in  July  2001  and 
continues  to  establish  new  accoimts  in 
ASAP.  Awards  made  pursuant  to  this 
announcement  may  contain  the  ASAP 
payment  clause.  In  order  to  receive 
payments  for  services  imder  these 
awards,  recipients  will  be  required  to 
register  with  the  Department  of  Treasury 
and  indicate  whether  or  not  they  will 
use  the  on-line  or  voice  response 
method  of  withdrawing  funds  from  their 
ASAP  established  accounts.  More 
information  regarding  ASAP  can  be 
found  on-line  at  http:// 
www.fms.treas.gov/asap/index.html. 

Paperwork  Reduction  Act 

The  standard  forms  in  the  application 
kit  involve  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424.  424A, 
424B,  SF-LLL,  and  CI>-346  have  been 
approved  by  OMB  imder  the  respective 
Control  Numbers  0348-0043,  0348- 
0044,  0348-0040,  0348-0046,  and  0605- 
0001. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currenUy  valid 
OMB  Control  Number. 

Type  of  Funding  Instrument 

The  funding  instrument  will  be  a 
grant  or  cooperative  agreement, 
depending  on  the  nature  of  the 
proposed  work.  A  grant  will  be  used 
unless  NIST  is  "substantially  involved" 
in  the  project,  in  which  case  a 
cooperative  agreement  will  be  used.  A 
common  example  of  substantial 
involvement  is  collaboration  between 
NIST  scientists  and  recipient  scientists 
or  technicians.  Further  examples  are 
listed  in  Section  5.03.d  of  Department  of 
Commerce  Administrative  Order  203- 
26,  which  can  be  found  at  http:// 
www.doc.gov/oebam/GCA  manual.htm. 
NIST  will  make  decisions  regarding  the 
use  of  a  cooperative  agreement  on  a 
case-by-case  basis.  Funding  for 
contractual  arrangements  for  services 


and  products  for  delivery  to  NIST  is  not 
available  imder  this  announcement. 

Classification 

This  funding  notice  was  determined 
to  be  "not  sigiiificant"  for  purposes  of 
Executive  Order  12866. 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Applications  luider  these  programs 
are  not  subject  to  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs." 

Because  notice  and  comment  are  not 
required  under  5  U.S.C.  553,  or  any 
other  law,  for  notices  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  (5  U.S.C.  553(a)),  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  notice,  5 
U.S.C.  601  et  seq. 

Dated:  July  2,  2002. 
Karen  H.  Brown, 
Deputy  Director.  NIST. 
[FR  Doc.  02-16987  Filed  7-5-02;  8:45  am] 
BNXMO  CODE  3610-1  »-l> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management:  Federal 
Consistency  Appeal  by  Collier 
Resources  ComJMny  by  an  Ob)ection 
by  the  State  of  Florida 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Dismissal  of  appeal. 

On  April  3,  2000,  the  Secretary  of 
Commerce  (Secretary)  received  a  notice 
of  appeal  from  Collier  Resoiuces 
Company  (Appellant)  pursuant  to 
section  307(c)(3)  (A)  and  (B)  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  as  amended,  16  U.S.C.  1451  et 
seq.  and  the  Department  of  Commerce's 
implementing  regulations  15  CFR  part 
930,  subpart  H.  The  appeal  was  taken 
from  an  objection  by  the  State  of  Florida 
to  Appellant's  consistency  certification 
for  a  National  Park  Service  approval  of 
a  Landing  Strips  Plan  of  Operations  to 
conduct  geophysical  exploration  of  a 
portion  of  their  mineral  estate  beneath 
the  Big  Cypress  National  Preserve. 

Appellant  challenged  Florida's  CZMA 
objection  on  three  procedural  groimds: 
(1)  Florida  did  not  follow  NOAA's 
regulations  in  listing  the  permits  subject 
to  CZMA  consistency  in  its  CMP  and 
therefore.  Appellant  is  not  required  to 
submit  to  CZMA  consistency;  (2) 
Florida's  CZMA  objection  did  not  meet 


the  requirements  of  NOAA's 
regulations;  (3)  Florida's  CZMA 
objection  is  premature  because 
Appellant  had  not  submitted  a 
consistency  certification.  Florida 
disputed  all  of  Appellant's  claims  and, 
in  addition,  claimed  that  the  Secretary 
of  Conunerce  does  not  have  authority 
under  the  CZMA  to  decide  procedural 
matters  such  as  those  argued  by 
Appellant. 

In  his  letter  dismissing  this  matter  for 
good  cause,  the  Under  Secretary  found 
that  the  Secretary  of  Commerce  has  the 
authority,  as  a  matter  of  law,  to  review 
consistency  appeals  for  compliance 
with  CZMA  Federal  consistency 
procedures  and  issue  decisions  prior  to 
development  or  consideration  of  the 
substantive  issues;  that  Florida  has  not 
properly  listed  the  National  Park 
Service  oil  and  gas  exploration 
approvals  in  its  coastal  management 
program;  that  a  consistency  certification 
is  an  essential  part  of  the  Federal 
consistency  review  process  and  without 
it  Florida  cannot  issue  a  valid  objection. 
The  Under  Secretary  decided  that 
Florida's  objibtion  was  not  valid  and 
dismissed  the  appeal  for  good  cause. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  Gray  Holt,  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910,  301-713-2967. 

[Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance] 

Dated:  June  24,  2002. 
James  R.  Walpole. 
General  Counsel. 
[FR  Doc.  02-17036  Filed  7-5-02;  8:45  am] 

BHJJNO  COOE  3S10-0«-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070202B] 

New  England  Hshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its  Skate 
and  Monl£sh  Committees  in  July,  2002 
to  consider  actions  affecting  New 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-17182  Filed  7-3-02;  2:33  pm] 

BtLUNG  COOE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Committee  Meeting 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 


Dated:  June  28,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-16915  Filed  7-5-02:  8:45  am] 
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England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Reconunendations  from  these  groups 
will  be  brought  to  the  hill  Council  for 
fonnal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  on 
Monday,  July  22.  2002.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Dan  vers,  MA  and  Portland,  ME.  See 
SUPPtEMENTARY  INFORMATION  for  specific 
locations. 

Cbuncil  address:  New  England 
Fishery  Management  Council.  50  Water 
Street,  Mill  2.  Newburyport.  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard.  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  Monday. 
July  22.  2002.  9:30  a.in.— Monkfish 
Oversight  Committee  Meeting. 

Location:  DoubleTree  Hotel,  1230 
Congress  Street,  Portland,  ME  04102: 
telephone:  (207)  774-5611. 

The  Committee  will  revi^  the  report 
of  the  Plan  Development  Team  on 
options  for  revising  the  overfishing 
definition  reference  points  and  status 
determination  criteria.  The  Committee 
will  finalize  its  recommendations  to  the 
New  England  and  Mid-Atlantic 
Councils  for  management  alternatives  to 
be  analyzed  in  the  Amendment  2  Draft 
Supplemental  Environmental  Impact 
Statement.  Alternatives  designed  to 
achieve  the  approved  goals  and 
objectives  include,  but  are  not  limited 
to:  permit  qualification  criteria  for 
vessels  fishdng  south  of  38^; 
management  program  for  a  deepwater 
directed  fishery  in  the  Southern  Fishery 
Management  Area  (SFMA);  separation 
of  monkfish  days-at-sea  (DAS)  from 
multispeclA  and  sea  scallop  DAS 
programs,  including  counting  of 
monkfish  DAS  as  24-hour  days; 
measures  to  minimize  impacts  of  the 
fishery  on  endangered  sea  turtles; 
measures  to  minimize  bycatch  in 
directed  in  non-directed  fisheries, 
including  mesh  size  and  other  gear 
requirements;  an  exemption  program  for 
vessels  fishing  for  monkfish  outside  of 
the  Exclusive  Economic  Zone  (EEZ)  (in 
the  NAFO  Regulated  Area);  alternative 
measures  to  minimize  impacts  of  the 
fishery  on  essential  fish  habitat  (EFH); 
measures  to  improve  data  collection  and 
research  on  monkfish,  including 
mechanisms  for  funding  cooperative 
research  programs.  The  Committee  may 
develop  and  recommend  other 
management  alternatives  not  included 
in  the  list  above. 


Monday.  July  22.  2002.  9:30  a.m.— 
Skate  Oversight  Committee  Meeting. 

Location:  Sheraton  Femcroft,  50 
Femcroft  Road.  Danvers.  MA  01923; 
telephone:  (978)  777-2500. 

The  committee  will  include  a 
discussion  of  outstanding  issues 
identified  by  NMFS  related  to  the 
Council's  submission  of  the  Draft  Skate 
Fishery  Management  Plan  (FMP)  and 
Environmental  Impact  Statement  (EIS). 
The  committee  will  review  and  discuss 
PDT  progress  towards  resolving  the 
issues  identified  by  NMFS.  Also  on  the 
agenda  will  be  a  review  of  the  revised 
sections  of  the  Draft  Skate  FMP/EIS 
related  to  establishing  a  concrete  link 
between  skates  and  management 
measures  in  other  fisheries  and  develop 
recommendations  for  Council 
consideration.  They  will  review  revised 
sections  of  the  Draft  Skate  FMP/EIS 
related  to  specifications  of  Maximum 
Sustainable  Yield  (MSY)/Optimum 
Yield  (OY)  and  rebuilding  programs  for 
overfished  species  and  develop 
recommendations  for  Council 
consideration.  There  will  also  be  a 
discussion  of  timing  and  location  of 
public  hearings  for  the  Draft  Skate  FMP/ 
EIS.  The  committee  will  also  review 
progress  towards  development  of  a 
Skate  Species  Identification  Guide. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  languiige 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  July  2,  2002. 
Theophiliu  R.  Brainerd, 

Acting  Director,  Office  of  SustainabJe 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17046  Filed  7-5-02;  8:45  am) 
BNJJNO  COOe  3810-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLOtNG  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  date:  10:30  a.m.,  Thursday. 
July  11,  2002. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  02-17180  Filed  7-3-02;  2:33  pm) 

BttXMG  COOC  63S1-01-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 
30.  2002. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Program 
Review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  02-17181  Filed  7-3-02;  2:33  pm] 

HLUNQ  COOe  6361-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETMG: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
August  1,2002. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC,  Lobby  Level  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Commodity 
Futures  Trading  Commission 
Roimdtable  on  Clearing  Issues. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Advisory  Committee  Meeting 

agency:  Department  of  Defense. 

ACTION:  Notice  of  Advisory  Committee 
Meetine. 


system  performance,  and  science  and 
technology  requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II),  it  has  been  determined 
that  this  I>efense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  that, 
accordinjjlv,  this  meeting  will  be  closed 


prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  annoimced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  226  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-17182  Filed  7-3-02;  2:33  pm] 

BtLUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Advisory  Committee  meeting 

AGENCY:  Department  of  Defense,  DoD. 
ACTION:  Notice  of  Advisory  Committee 
Meeting. 


summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Defense  Against 
Unconventional  Use  of  Nuclear 
Weapons  Against  the  U.S.  Homeland 
will  meet  in  closed  session  on  August 
6-8,  2002,  at  the  Beckman  Center, 
Irvine,  CA.  The  Task  Force  will  review 
the  Department  of  Defense's  (DoD) 
responsibilities,  current  capabilities, 
and  the  scope  of  activities  conducted  by 
DoD  to  ensure  its  futiu«  preparedness  to 
prevent,  deter,  detect,  identify,  warn, 
defend  against,  respond  to,  and  attribute 
attack  of  the  U.S.  homeland  by 
imconventional  delivery  of 
conventional  and  unconventional 
nuclear  weapons,  as  well  as  radiological 
weapons. 

The  mission  of  the  DSB  is  to  advise 
the  Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Acquisition, 
Technology  &  Logistics  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  determine  the  adequacy  of  the  U.S. 
ability  to  detect,  identify,  respond,  and 
prevent  imconventional  nuclear  attacks 
by  terrorist  or  sub  national  entities.  The 
Task  Force  will  also  identify  capabilities 
of  the  Department  to  provide  protection 
against  such  nuclear  attacks  in  support 
of  national  capabilities  in  homeland 
defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  that,  accordingly,  the 
meeting  will  be  close  to  the  public. 

Dated:  June  28,  2002. 
Patriqia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  02-16914  Filed  7-5-02;  8:45  amj 
BILLING  COOE  SOOI-Ot-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Committee  Meeting 

agency:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  B-52  Re-Engining 
will  meet  in  closed  session  on  July  15, 
2002;  August  27-28,  2002;  and 
September  23,  2002,  at  the  Institute  for 
Defense  Analysis,  4850  Mark  Center 
Drive,  Alexandria,  VA.  This  Task  Force 
will  review  and  advise  on  key  aspects 
of  the  policy  and  technology  issues 
associated  with  re-engining  the  USAF 
B-52  fleet. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  the 
Department's  policy  and  technology 
associated  with  re-engining  the  B— 52 
fleet.  Re-engining  has  been  undertaken 
for  several  weapons  systems  in  the 
recent  past,  to  include  the  KC-135 
tanker  fleet,  and  currently,  the  RC-135 
fleet.  Given  the  projected  retention  of 
the  B-52  for  several  decades  into  the 
future,  the  Task  Force  will  examine  and 
assess  the  operational  and 
supportability  of  B-52  re-engining  from 
the  perspectives  of:  effective  operational 
weapons  system  employment,  to 
include  tanker  demands;  efficient 
ground  and  flight  operations,  to  include 
fuel  consumption  factors;  engine 
reliability  and  systems  performance; 
technical  and  supportability  risks  of 
remaining  with  the  TF-33  engine  for 
future  decades;  streamlined  support 
concepts  from  a  best  value  viewpoint,  to 
include  total  contractor  support  options; 
implementation  issues,  to  include 
conventional  as  well  as  innovative 
acquisition  and  financing  options; 
contracting  and  legal  considerations — ^to 
include  termination  issues;  and 
affordability  of  re-engining  as  compared 
to  life  extension  concepts. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  Defense  Science  Board  Task 
Force  meetings  concern  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  that, 
accordingly,  the  meetings  will  be  closed 
to  the  pubUc. 


Dated:  June  28,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-16915  Filed  7-5-02;  8:45  am] 

BILLING  COOE  SOOI-OB-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Science  Board 

AGENCY:  Department  of  Defense,  DoD. 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  the  Role  and  Status 
of  DoD  Red  Teaming  Activities  will 
meet  in  closed  session  on  July  22,  2002, 
at  Strategic  Analysis  Inc.,  3601  Wilson 
Boulevard,  Arlington,  VA.  This  Task 
Force  will  review  the  role  and  status  of 
Red  Teaming  in  the  Department  of 
Defense  (DoD)  and  recommend  ways  to 
make  it  a  more  effective  tool. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defenses  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  review  and  evaluate 
current  and  past  Red  Team  activities 
within  the  Department  of  Defense  and 
its  agencies,  as  well  as  other  government 
and  non-government  organizations 
(including  those  initiated  since 
September  11).  The  Task  Force  will 
prepare  recommendations  that  are 
relevant  to  red  teaming  that  portrays 
both  state  and  non-state  adversaries.  It 
v\rill  also  look  at  how  the  Department 
should  work  with  other  government 
departments  and  agencies  to  foster 
effective  red  teaming.  The  Task  Force 
will  address  issues  of  red  team 
products,  processes  and  organization.  In 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended  (5  U.S.C.  App. 
n),  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  June  28,  2002. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  02-16916  Filed  7-5-02;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Defense  Science  Board;  Notice  of 
Advisory  Committee  Meeting 

agency:  Department  of  Defense. 

action:  Notice  of  Advisory  Conunittee 
Meeting. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Enduring  Freedom 
Lessons  Learned  will  meet  in  closed 
session  on  July  18.  2002.  in  the 
Pentagon.  Washington.  IXI.  This  Task 
Force  will  review  current  activities  of 
Operation  Enduring  Freedom  to 
determine  both  near  and  longer-term 
technical  and  o{>erational 
considerations  that  could  be  used  to 
improve  this  operation  and  futvu« 
campaigns  initiated  in  the  War  Against 
Terrorism. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  review  and  evaluate 
operational  policy  and  procedures, 
command  and  control,  intelligence, 
combat  support  activities,  weapon 


system  performance,  and  science  and 
technology  requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pubhc  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  II),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b{c)(l)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  )une  28.  2002. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-16917  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Notice  of  Revised  Non-Foreign 
Overseas  Per  Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  226.  This  bulletin  Hsts 
revisions  in  the  per  diem  rates 


prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  annoimced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  226  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  July  1,  2002. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Nimiber  225. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  in  the  Federal  Register  now 
constitute  the  only  notification  of 
revisions  in  per  diem  rates  to  agencies 
and  establishments  outside  the 
Department  of  Defense.  For  more 
information  or  questions  about  per  diem 
rates,  please  contact  your  local  travel 
office.  The  text  of  the  Bulletin  follows. 

Dated:  )une  28.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
BHJJNO  COOe  S001-0»-M 
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in  Alaska, 

Hawaii,  the  Commonwealths 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

~ 

(C) 

THE  ONLY  CHANGES  IN  CIVILIAN 

BULLETIN  226 

ARE  UPDATES 

TO  RATES 

FOR  NOME,  ST. 

-   GEORGE  ISLAND,  SEWARD,  TALKEETNA,  AND  TOGIAK  ALASKA. 

• 

'ALASKA 

ANCHORAGE  [INCL  NAV  RES] 

05/01  -  09/15 

161 

85 

246 

05/01/2002 

09/16  -  04/30 

85 

77 

162 

05/01/2002 

BARROW 

159 

95 

254 

05/01/2002 

BETHEL 

129 

66 

195 

05/01/2002 

CLEAR  AB 

80 

55 

135 

09/01/2001 

COLD  BAY 

90 

73 

163 

05/01/2002 

■ 

^       COLDFOOT 

COPPER  CENTER 

135 

71 

206 

10/01/1999 

99 

63 

162 

05/01/2002 

CORDOVA 

105 

89 

194 

05/01/2002 

CRAIG 

75 

57 

132 

05/01/2002 

DEADHORSE 

95 

67 

162 

05/01/2002 

DELTA  JUNCTION 

79 

58 

137 

05/01/2002 

DENALI  NATIONAL  PARK 

06/01  -  08/31 

125 

66 

191 

09/01/2001 

09/01  -  05/31 

90 

63 

153 

09/01/2001 

DILLINGHAM 

95 

69 

164 

05/01/2002 

DUTCH  HARBOR-UNALASKA 

120 

78 

198 

05/01/2002 

EARECKSON  AIR  STATION 

80 

55 

135 

09/01/2001 

EIELSON  AFB 

05/01  -  09/15 

149 

78 

227 

05/01/2002 

09/16  -  04/30 

75 

70 

145 

05/01/2002 

ELMENDORF  AFB 

05/01  -  09/15 

161 

85 

246 

05/01/2002 

09/16  -  04/30 

85 

77 

162 

05/01/2002 

FAIRBANKS 

05/01  -  09/15 

149 

78 

227 

05/01/2002 

09/16  -  04/30 

75 

70 

145 

05/01/2002 

FOOTLOOSE 

175 

18 

193 

06/01/2002 

FT.  GREELY 

79 

58 

137 

05/01/2002 

FT.  RICHARDSON 

^ 

05/01  -  09/15 

161 

85 

246 

05/01/2002 

09/16  -  04/30 

85 

k 

77 

162 

05/01/2002 

FT.  WAINWRIGHT 

05/01  -  09/15 

149 

78 

227 

05/01/2002 

09/16  -  04/30 

75 

70 

145 

05/01/2002 

GLENNALLEN 

05/01  -  09/30 

137 

61 

198 

09/01/2001 

10/01  -  04/30 

89 

56 

145 

09/01/2001 

HEALY 



06/01  -  08/31 

125 

66 

191 

09/01/2001 

09/01  -  05/31 

90 

63 

153 

09/01/2001 

HOMER 

05/15  -  09/15 

109 

76 

185 

06/01/2002 

09/16  -  05/14 

76 

- 

72 

148 

06/01/2002 

JUNEAU 

119 

83 

202 

05/01/2002 

CiviUanBuUetinNo.226 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

KAKTOVIK 

165 

86 

251 

05/01/2002 

KAVIK  CAMP 

150 

69 

219 

05/01/2002 

KENAI-SOLDOTNA 

04/01  - 

10/31 

95 

76 

171 

05/01/2002 

11/01  - 

03/31 

60 

71 

131 

05/01/2002 

KENNICOTT 

159 

77 

236 

05/01/2002 

KETCHIKAN 

05/01  - 

09/30 

130 

80 

210 

05/01/2002 

10/01  - 

04/30 

100 

80 

180 

05/01/2002 

KING  SALMON 

05/01  - 

10/01 

225 

91 

316 

05/01/2002 

10/02  - 

04/30 

125 

81 

206 

05/01/2002 

KLAWOCK 

75 

57 

132 

05/01/2002 

KODlAK 

105 

81 

186 

05/01/2002 

KOTZEBUE 

05/01  - 

08/31 

167 

99 

266 

06/01/2002 

09/01  - 

04/30 

136 

96 

232 

06/01/2002 

KULIS  AGS 

05/01  - 

09/15 

161 

85 

246 

05/01/2002 

09/16  - 

04/30 

85 

77 

162 

05/01/2002 

MCCARTHY 

159 

77 

236 

05/01/2002 

METLAKATLA 

05/30  - 

10/01 

98 

48 

146 

05/01/2002 

10/02  - 

05/29 

78 

47 

125 

05/01/2002 

MURPHY  DOME 

05/01  - 

09/15 

149 

78 

227 

05/01/2002 

09/16  - 

04/30 

75 

70 

145 

05/01/2002 

NOME 

120 

103 

223 

07/01/2002 

NUIQSUT 

180 

53 

233 

05/01/2002 

POINT  HOPE 

130 

^    70 

200 

03/01/1999 

POINT  LAY 

105 

67 

172 

03/01/1999 

PORT  ALSWORTH 

135 

.  88 

223 

05/01/2002 

PRUDHOE  BAY 

95 

67 

162 

05/01/2002 

SEWARD 

05/31  - 

09/30 

174 

105 

279 

07/01/2002 

10/01  - 

05/30 

79 

96 

175 

07/01/2002 

SITKA-MT.  EDGECUMBE 

05/16  - 

09/16 

159 

98 

257 

05/01/2002 

09/17  - 

05/15 

139 

97 

236 

05/01/2002 

SKAGWAY 

05/01  - 

09/30 

130 

80 

210 

05/01/2002 

10/01  - 

04/30 

100 

80 

180 

05/01/2002 

SPRUCE  CAPE 

105 

81 

186 

05/01/2002 

ST.  GEORGE 

105 

39 

144 

07/01/2002 

TALKEETNA 

100 

89 

189 

07/01/2002 

TAN ANA 

120 

103 

223 

07/01/2002 

TOGIAK 

100 

39 

139 

07/01/2002 

UMIAT 

200 

20 

220 

05/01/2002 

VALDEZ 

05/01  - 

10/01 

124 

71 

195 

05/01/2002 
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LOCALITY 


MAXIMUM 
LODGING 
AMOUNT 
(A)    + 


10/02  -  04/3.0 

69 

WAINWRIGHT 

120 

WASILLA 

95 

WRANGELL 

05/01  -  09/30 

130 

10/01  -  04/30 

100 

YAKUTAT 

110 

[OTHER] 

80 

AMERICAN  SAMOA 

AMERICAN  SAMOA 

85 

GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 

135 

HAWAII 

CAMP  H  M  SMITH 

112 

EASTPAC  NAVAL  COMP  TELE  AREA 

112 

FT.  DERUSSEY 

112 

FT.  SHAFTER 

112 

HICKAM  AFB 

112 

HONOLULU  (INCL  NAV  &  MC  RES  CTR) 

112 

ISLE  OF  HAWAII:  HILO 

108 

ISLE  OF  HAWAII:  OTHER 

89 

ISLE  OF  KAUAI 

05/01  -  11/30 

158 

12/01  -  04/30 

203 

ISLE  OF  KURE    - 

65 

ISLE  OF  MAUI 

159 

ISLE  OF  OAHU 

112 

KEKAHA  PACIFIC  MISSILE  RANGE  FAC 

05/01  -  11/30 

158 

12/01  -  04/30 

203 

KILAUEA  MILITARY  CAMP 

108 

LUALUALEI  NAVAL  MAGAZINE 

112 

MCB  HAWAII 

112 

NAS  BARBERS  POINT 

112 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

112 

SCHOFIELD  BARRACKS 

112 

WHEELER  ARMY  AIRFIELD 

112 

[OTHER] 

72 

JOHNSTON  ATOLL 

JOHNSTON  ATOLL 

0 

MIDWAY  ISLANDS 

MIDWAY  ISLANDS  [INCL  ALL  MILITAR 

150 

NORTHERN  MARIANA  ISLANDS 

ROTA 

149 

SAIPAN 

150 

TINIAN 

85 

[OTHER] 

55 

PUERTO  RICO 

•  BAYAMON 

04/11  -  12/23 

155 

MAXIMUM 

miE 

PER  DIEM 

EFFECTIVE 

RATE 

RATE 

DATE 

(B) 

(C) 

66 

135 

05/01/2002 

83 

203 

05/01/2002 

60 

155 

01/01/2000 

80 

210 

05/01/2002 

80 

180 

05/01/2002 

68 

178 

03/01/1999 

55 

135 

09/01/2001 

67 

152 

03/01/2000 

69 

204 

11/01/2001 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

69 

177 

06/01/2002 

54 

143 

05/01/2000 

88 

246 

06/01/2002 

93 

296 

06/01/2002 

41 

106 

05/01/1999 

89 

248 

06/01/2002 

72 

184 

06/01/2002 

88 

246 

06/01/2002 

93 

296 

06/01/2002 

69. 

177 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

72 

184 

06/01/2002 

61 

133 

01/01/2000 

14 

14 

05/01/2002 

47 

197 

02/01/2000 

72 

221 

04/01/2000 

88 

238 

11/01/2001 

71 

156 

05/01/2002 

72 

127 

04/01/2000 

71 

226 

01/01/2000 

Civilian  BuUetin  No.  226 
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45103 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infomurtion 
Collection  Requests 

AGENCY:  Department  of  Education. 


Dated:  July  1,  2002. 
John  Tressler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfiBce  of  Educational  Research  and 
Improvement 

Type  of  Review.  New. 
Title:  Preschool  Curricula  Evaluation 
Research  (PCER)  Program. 


DEPARTMENT  OF  EDUCATION 

Intent  to  Compromise  Claim  Against 
the  Commonwealtti  of  Puerto  Rico 
Department  of  Education 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
claim  with  request  for  comments. 

summary:  The  United  States  Department 
of  Education  (Department)  intends  to 
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BHJJNOCOOE  SOOI-Ot-C 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER 

DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A 

)    + 

(B) 

(C) 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

CAROLINA 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

25 

270 

01/01/2000 

FAJARDO  [INCL  CEIBA  &  LUQUILLO] 

82 

54 

136 

01/01/2000 

FT.  BUCHANAN  (INCL  GSA  SVC 

CTR, 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

HUMACAO 

82 

54 

136 

01/01/2000 

LUIS  MUNOZ  MARIN  lAP  AGS 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

MAYAGUEZ 

85 

59 

144 

01/01/2000 

PONCE 

96 

69 

165 

01/01/2000 

ROOSEVELT  RDS  &  NAV  STA 

82 

54 

136 

01/01/2000 

SABANA  SECA  [INCL  ALL  MILITARY! 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

SAN  JUAN  &  NAV  RES  STA 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

[OTHER] 

62 

57 

119 

01/01/2000 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

04/15  -  12/14 

93 

72 

165 

01/01/2000 

12/15  -  04/14 

129 

76 

205 

01/01/2000 

ST.  JOHN 

04/15  -  12/14 

219 

84 

303 

01/01/2000 

12/15  -  04/14 

382 

100 

482 

01/01/2000 

ST.  THOMAS 

04/15  -  12/14 

163 

73 

236 

01/01/2000 

12/15  -  04/14 

288 

86 

374 

01/01/2000 

WAKE  ISLAND 

H&irp.  T(;T.ANn 

60 

32 

92 

09/01/1998 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  6,  2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportvmity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these' 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  siunmary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or. 
recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 


Dated:  July  1,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  h4anagement, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Preschool  Ciuricula  Evaluation 
Research  (PCER)  Program. 

Frequency:  Semi- Annually. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  7,217. 
Burden  Hours:  5,281. 

Abstract:  The  primary  objective  of  the 
PCER  Program  is  to  evaluate  the 
effectiveness  of  selected  preschool 
ciuricula  on  child  development 
outcomes  such  as  language  skill,  pre- 
reading  and  pre-math  abilities, 
•  cognition,  general  knowledge,  and 
social  competence.  Although  there  is  a 
need  for  preschool  programs  to  enhance 
their  instructional  content,  there  is  weak 
evidence  regarding  the  effectiveness  of 
classroom  ciuricula.  These  data  will 
provide  critical  data  to  allow 
government  agencies  to  recommend  and 
preschool  providers  to  choose  among 
the  array  of  available  curricula.  The 
respondents  include  children,  teachers 
and  parents. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  chcking  on 
link  niunber  2078.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washingotn,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  oi  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  Internet 
address  Jiuathy.Ajrt@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-16924  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Intent  to  Compromise  Claim  Against 
the  Commonwealtti  of  Puerto  Rico 
Department  of  Education 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  intent  to  compromise 
claim  with  request  for  comments. 

SUMMARY:  The  United  States  Department 
of  Education  (Department)  intends  to 
compromise  a  claim  against  the 
Commonwealth  of  Puerto  Rico 
Department  of  Education  (PRDE)  now 
pending  before  the  Office  of 
Administrative  Law  Judges  (OALJ), 
Docket  No.  97-52-R.  Before 
compromising  a  claim,  the  Department 
must  publish  its  intent  to  do  so  in  the 
Federal  Register  and  provide  the  public 
an  opportunity  to  comment  on  that 
action  (20  U.S.C.  1234a(j)). 
DATES:  We  must  receive  your  comments 
on  the  proposed  action  on  or  before 
August  19,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Kay  Rigling,  Esq.,  Office  of 
the  General  Counsel,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  6E312,  Washington,  DC  20202- 
2110. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Rigling.  Esq.,  Telephone  202-401-8292. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8399. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

We  invite  you  to  submit  comipents 
regarding  this  proposed  action.  During 
and  after  the  comment  period,  you  may 
inspect  all  public  comments  in  room 
6E312.  FB-6, 400  Maryland  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4  p.m.,  Eastern 
time,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  Comments 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 
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Background 

The  claim  in  question  arose  when  the 
Department's  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
(Assistant  Secretary)  issued  a  program 
determination  letter  (PDL)  on  March  26. 
1997.  The  PDL  demanded  a  refund  of 
$1,846,718  of  funds  provided  to  the 
PRDE  for  school  years  1991-92  and 

1 QQ7— Q^  iinHnr  Chantur  1  nf  Title  I  of 


has  determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding.  In  addition,  in 
light  of  subsequent  changes  in  the 
Chapter  1 /Title  I  assessment 
requirements  that  permit  testing  all 
students,  there  is  little  or  no  likelihood 
of  a  recurrence  of  this  problem.  As  a 
result,  under  the  authority  in  20  U.S.C. 
1234a(j).  the  Department  has 


the  Tank  Waste  Remediation  System. 
Hanford  Site.  Richland,  Washington. 
Final  Environmental  Impact  Statement 
(TWRS  mS.  DOE/EIS-0189.  August 
1996).  The  TWRS  EIS  evaluated 
alternatives  for  the  disposal  of  mixed, 
radioactive,  and  hazardous  waste  stored 
or  projected  to  be  stored  in  177 
underground  storage  tanks  and 
approximately  60  active  and  inactive 
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Office  Box  450.  Mail  Stop  H6-60. 
Richland,  WA  99352,  Electronic  Mail: 
Gae_M_Neath©rl.gov.  Telephone:  (509) 
376-7828. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  TWRS  EIS  or 
the  Supplemental  EIS,  contact  Ms. 
Neath  as  described  above.  For 
information  on  DOE's  National 
Environmental  Policy  Act  (NEPA) 

A I.  »#_   <--..»l  \ir 


between  1970  and  1986.  Most  of  these 
tanks  are  designed  for  up  to  50  years  of 
storage.  They  are  similar  to  the  single- 
shell  tanks,  but  double-shell  tanks  have 
a  second  steel  containment  wall.  The 
space  between  the  two  walls  is 
monitored  for  leaks,  and  none  of  the 
double-shell  tanks  has  been  known  to 
leak.  The  double-shell  tanks  are  used  to 
treat  and  store  a  variety  of  liquid 
radioactive  wastes  from  the  single-shell 


scale  facilities  constructed  during  Phase 

n. 

In  accordance  with  the  TWRS  ROD. 
DOE  has  continued  to  evaluate  new 
information  pertinent  to  Hanford  tank 
waste  remediation  and  is  now 
reconsidering  aspects  of  Phase  I 
implementation  for  low-activity  waste. 
Specifically.  DOE  is  now  considering  a 
different  t3rpe  of  disposal  facility,  a 
different  on-site  disposal  location,  and  a 
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Background 

The  claim  in  question  arose  when  the 
E)epartment's  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
(Assistant  Secretary)  issued  a  program 
determination  letter  (PDL)  on  March  26, 
1997.  The  PDL  demanded  a  refund  of 
$1,846,718  of  funds  provided  to  the 
PRDE  for  school  years  1991-92  and 
1992-93  imder  Chapter  1  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2701 
et  seq.  (1988)).  Specifically,  the 
Assistant  Secretary  found  that  the  PRDE 
had  used  Chapter  1  funds  to  assess  the 
educational  needs  of  all  public  and 
private  school  children  in  violation  of 
statutory  and  regulatory  requirements 
that  permitted  the  use  of  those  funds 
only  for  programs  designed  to  meet  the 
special  educational  needs  of  low- 
achieving  children.  Accordingly,  the 
Assistant  Secretary  disallowed  the 
percent  of  the  total  assessment  contract 
costs  for  1991-92  and  1992-93 
attributable  to  non-Chapter  1  students. 

The  PRDE  filed  a  timely  appeal  with 
the  OALJ.  In  response  to  a  motion  for 
partial  summary  judgment  filed  by  the 
PRDE.  the  OALJ  held  that  $1,017,440  of 
the  Assistant  Secretary's  claim  was 
barred  from  recovery  by  the  statute  of 
limitations  in  20  U.S.C.  1234a(k).  As  a 
result.  $829,278.  representing  costs 
incurred  in  school  year  1992-93, 
remains  at  issue.  The  Administrative 
Law  Judge  assigned  to  the  appeal 
granted  the  parties'  joint  motion  to  stay 
proceedings  pending  settlement 
negotiations. 

During  settlement  discussions,  the 
PRDE  submitted  substantial 
docimientation  to  demonstrate  that 
additional  assessment  costs  were 
allowable  Chapter  1  costs.  For  example, 
the  PRDE  demonstrated  that  certain 
fixed  costs  for  in-service  workshops  and 
the  preparation  of  required  reports  were 
necessary  to  meet  Chapter  1 
requirements,  irrespective  of  the 
nimiber  of  students  assessed.  Moreover, 
the  PRDE  demonstrated  that  it  had 
properly  asses-  ei  au— tior  al  students 
"0  longer  lectiving  Cha^  er  1  services 
'-       ' "  to  meet  certain  Chapter  1 
requirements.  After  conduct....    "^ 
thorough  review  of  this  documentation, 
the  Assistant  Secretary  has  decided  to 
accept  the  PRDE's  docimientation  and 
withdraw  $414,733  from  the  remaining 
claim,  thereby  reducing  the  claim  to 
$414,545. 

The  Department  proposes  to 
compromise  this  remaining  claim  to 
$214,545.  Based  on  litigation  risks  and 
costs  of  proceeding  through  the 
administrative  and,  possibly,  court 
process  for  this  appeal,  the  Department 


has  determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding.  In  addition,  in 
light  of  subsequent  changes  in  the 
Chapter  1 /Title  I  assessment 
requirements  that  permit  testing  all 
students,  there  is  little  or  no  likelihood 
of  a  recurrence  of  this  problem.  As  a 
result,  imder  the  authority  in  20  U.S.C. 
1234a(j),  the  Department  has 
determined  that  compromise  of  this 
claim  for  $214,545  is  appropriate. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  calling  or  writing  to  Kay 
Rigling,  Esq.  at  the  telephone  number 
and  address  listed  at  the  beginning  of 
this  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site: 
http://www.ed.gov/Iegislation/ 
FedRegister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC,  area  at  202-512-1530. 

You  may  also  view  this  document  in 
text  or  PDF  at  the  following  site:  http:/ 
/www.ed.gov. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Ragiater.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gop.gpv/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1234a(j). 
Dated:  July  2.  2002. 
Jack  Martin, 

Chief  Financial  Officer. 

(FR  Doc.  02-16958  Filed  7-5-02;  8:45  amj 
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DfcPARTMk.4T  OF  ENERGY 

Supplemental  Environmental  Impact 
Statement  for  Disposal  of  Immobilized 
Low-Activity  Wastes  From  Hanford 
Tank  Wasta  ProcMsIng 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intent  to 
prepare  a  supplemental  environmental 
impact  statement  (Supplemental  EIS)  to 


the  Tank  Waste  Remediation  System, 
Hanford  Site,  Richland,  Washington, 
Final  Environmental  Impact  Statement 
(TWRS  EIS,  DOE/EIS-0189,  August 
1996).  The  TWRS  EIS  evaluated 
alternatives  for  the  disposal  of  mixed, 
radioactive,  and  hazardous  waste  stored 
or  projected  to  be  stored  in  177 
underground  storage  tanks  and 
approximately  60  active  and  inactive 
miscellaneous  underground  storage 
tanks  associated  with  the  Hanford  Site's 
tank  farm  operations.  The  TWRS  EIS 
also  evaluated  alternatives  for  the 
management  and  disposal  of 
approximately  1,930  cesium  and 
strontium  capsules  stored  at  the 
Hanford  Site.  This  EIS  included 
analyses  of  on-site  disposal  of 
immobilized  (vitrified)  low-activity 
waste  resulting  bom  chemical 
separation  of  the  Hanford  tank  wastes. 
In  its  Record  of  Decision  (62  FR  8693, 
February  1997),  DOE  decided  on  the 
Phased  Implementation  Alternative,  to 
chemically  separate  and  vitrify  high- 
level  and  low-activity  wastes  retrieved 
from  the  tanks.  In  Phase  I,  the 
immobilized  low-activity  waste  would 
be  placed  in  near-surface,  retrievable 
disposal  vaults  on-site.  DOE  is  now 
reconsidering  the  type  of  disposal 
facility  for  the  immobilized  low-activity 
waste,  the  location  of  this  disposal 
facility  on  the  Site,  and  the  physical 
form  of  the  vitrified  low-activity  waste 
product.  Accordingly,  DOE  invites 
public  comment  on  the  scope  of  the 
Supplemental  EIS  that  would  evaluate 
potential  changes  in  the  Department's 
plans. 

DATtS:  The  public  scoping  period  begins 
with  the  publication  of  this  Notice  and 
extends  through  August  26,  2002.  DOE 
invites  all  interested  parties  to  submit 
written  comments  or  suggestions  during 
the  scoping  period.  Written  comments 
must  be  postmarked  by  August  26,  2002 
and  submitted  to  the  DOE  document 
manager  (see  ADDRESSES  below). 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

Oral  and  written  couuntnts  will  be 
leceived  at  a  public  ^coping  meeting  to 
be  held  on  the  date  and  at  the  location 
given  below:  Richland,  Washington. 
August  20,  2002,  6:00  pm  to  8:00  pm 
Red  Lion  Hanford  House,  Benton- 
Franklin  Room,  802  George  Washington 
Way,  Richland,  WA  99352. 

For  further  information,  see  Public. 
Scoping  Meetings  under  SUPPLEMENTARY 
INFORMATION  below. 
ADDRESSES:  Address  comments  on  the 
scope  of  the  Supplemental  EIS  to  the 
DOE  Document  Manager:  Ms.  Gae  M. 
Neath.  U.S.  Department  of  Energy,  Post 


Office  Box  450,  Mail  Stop  H6-60, 
Richland,  WA  99352,  Electronic  Mail: 
Gae_M_Neath©rl.gov,  Telephone:  (509) 
376-7828. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  TWRS  EIS  or 
the  Supplemental  EIS,  contact  Ms. 
Neath  as  described  above.  For 
information  on  DOE's  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone: 
202-586-4600,  Facsimile:  (202)  586- 
7031,  or  leave  a  message  at  1-800-472- 
2756  (toll  tee). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  government  established  the 
Hanford  Site,  near  Richland, 
Washington,  in  1943,  to  produce 
plutonium  for  national  defense  as  part 
of  the  Manhattan  Project.  Metallic 
uranium  fuel  was  irradiated  in  nuclear 
reactors,  and  then  the  fuel  was 
chemically  processed  to  recover 
plutonium.  Plutonium  production  at  the 
Hanford  Site  stopped  in  1988. 

Tank  Wastes  at  the  Hanford  Site 

Processing  reactor  fuel  and  related 
activities  at  the  Hanford  Site  created  a 
wide  variety  of  radioactive  wastes  that 
have  been  stored  in  177  underground 
tanks.  Typically,  the  tank  wastes  are 
highly  radioactive  and  mixed  with 
hazardous  waste. 

There  are  149  single-shell  tanks 
storing  about  125.7  million  liters  (ML) 
(33.2  million  gallons  (Mgal))  of  waste  at 
the  Hanford  Site.  Single  shell  tanks  have 

]   one  steel  wall,  surrounded  by  reinforced 
concrete;  they  were  constructed 
between  1944  and  1964  with  a  design 
life  of  20  to  30  years.  The  single-shell 
tanks  received  waste  from  chemical 
processing  until  1980.  The  capacity  of 
most  single-shell  tanks  is  1.9  ML  to  3.8 
ML  (0.5  Mgal  to  1.0  Mgal).  The  tanks  are 
located  under  groiind  and  are  covered 
with  1.8  to  3  meters      .o  IL  feei'  tf 
farth.  Tiiesp    .nV'    ontain  radioaci    <? 

j    liquids,  s  .'  .caka,  and  sludge.  About  half 

!    of  the  single-shell  tanks  have  leaked  or 
are  assumed  to  have  leaked. 
Approximately  3.9  ML  (1.0  Mgal)  of 
waste  has  leaked  or  spilled  into  the 
nearby  soil.  Over  the  years,  much  of  the 
liquid  stored  in  single-shell  tanks  has 

.    been  evaporated  or  pumped  to  double- 
shell  tanks  as  part  of  DOE's  Interim 
Tank  Stabilization  Program  to  prevent 
further  leakage. 

There  are  twenty-eight  3.9  ML  (1.0 
Mgal)  double-shell  tanks  at  Hanford. 
The  double-shell  tanks  were  constructed 


between  1970  and  1986.  Most  of  these 
tanks  are  designed  for  up  to  50  years  of 
storage.  They  are  similar  to  the  single- 
shell  tanks,  but  double-shell  tanks  have 
a  second  steel  containment  wall.  The 
space  between  the  two  walls  is 
monitored  for  leaks,  and  none  of  the 
double-shell  tanks  has  been  known  to 
leak.  The  double-shell  tanks  are  used  to 
treat  and  store  a  variety  of  liquid 
radioactive  wastes  fit)m  the  single-shell 
tanks  and  from  various  Hanford  Site 
processes.  The  double-shell  tanks  now 
contain  about  79.5  ML  (21.0  Mgal)  of 
waste. 

Tank  Waste  Remediation  System 
Environmental  Impact  Statement 

The  TWRS  EIS  addressed  the 
management,  treatment,  storage,  and 
disposal  of  the  waste  currently  stored  in 
the  existing  tanks  and  other  wastes  that 
may  be  generated  during  future 
decontamination  and  decommissioning 
activities  at  Hanford.  The  scope  of  the 
EIS  included  safe  operations,  waste 
retrieval,  and  treatment  and  disposal  of 
tank  waste.  The  EIS  also  addressed  the 
management  of  approximately  1930 
radioactive  cesium  and  strontium 
capsules.  The  EIS  evaluated  10  tank 
waste  alternatives  and  4  alternatives  for 
managing  the  cesium  and  strontium 
capsules.  The  tank  waste  alternatives 
included  a  No  Action  Alternative  and  a 
range  of  action  alternatives  that 
involved  varying  degrees  of  tank  waste 
retrieval  and  chemical  separation  of 
high-level  and  low-activity  wastes.  In  all 
of  the  alternatives  involving  chemical 
separation  of  tank  wastes,  the  high-level 
waste  would  be  vitrified  and  stored 
until  it  could  be  shipped  to  a  potential 
geologic  repository.  "The  low-activity 
waste  would  be  immobilized  and  placed 
into  near-surface  concrete  (grout)  vaults 
on  site. 

The  TWRS  EIS  Record  of  Decision 
(TWRS  ROD)  selected  the  Department's 
Preferred  Alternative,  the  Phased 
Implementation  Alternative,  and 
deferred  a  decision  l  n  the  ..     ium  and 
strontium  capsules.  During  i'ha:    I 
(de^r  "-..:     ion  phase)    f  the  Phased 
I'^     iBmentation  Alternative,  DOE  would 

etrieve  a  portion  of  the  waste  bom  the 
tanks  and  chemically  separate  the  low- 
activity  and  high-level  wastes. 
Demonstration-scale  waste  treatment 
facilities  would  be  designed, 
constructed,  and  operated  to  immobilize 
tank  waste.  DOE  also  decided  that 
immobilized  low-activity  waste  would 
be  prepared  for  future  on  site  disposal 
in  existing  grout  vaults.  The  phased 
approach  would  allow  DOE  to  use  the 
lessons  learned  bom  the  demonstration 
phase  to  improve  the  design, 
construction,  and  operations  of  full- 


scale  facilities  constructed  during  Phase 

n. 

In  accordance  with  the  TWRS  ROD. 
EXDE  has  continued  to  evaluate  new 
information  pertinent  to  Hanford  tank 
waste  remediation  and  is  now 
reconsidering  aspects  of  Phase  I 
implementation  for  low-activity  waste. 
Specifically.  DOE  is  now  considering  a 
different  type  of  disposal  facility,  a 
different  on-site  disposal  location,  and  a 
different  physical  form  of  the  vitrified 
low-activity  waste  product  than  were 
originally  analyzed  in  the  TWRS  EIS. 
Accordingly,  DOE  has  decided  to 
prepare  a  Supplemental  EIS. 

Proposed  Action 

DOE  proposes  to  dispose  of 
immobilized  low-activity  waste 
generated  from  the  retrieval  and 
treatment  of  tank  wastes  at  the  Hanford 
Site  in  near-surface  trenches  located  in 
the  200  East  Area  of  the  Hanford  Site. 
This  proposal  represents  a  change  in 
DOE's  decision  in  the  TWRS  ROD  to 
retrievably  dispose  of  low-activity 
wastes  in  concrete  vaults. 

The  proposed  low-activity  waste  form 
also  is  different  bom  the  Phased 
Implementation  Alternative,  under 
which  tank  waste  would  be 
immobilized  in  vitrified  cullet, 
produced  by  quenching  the  molten  glass 
in  water  following  vitrification, 
resulting  in  gravel-sized  pieces  of  glass. 
DOE  proposes  instead  to  immobilize 
low-activity  waste  in  monoliths, 
produced  by  casting  the  molten  glass 
into  a  canister,  resulting  in  a  single 
encased  piece  of  glass. 

In  accordance  vdth  the  TWRS  ROD. 
DOE  will  continue  to  evaluate  new 
information  relative  to  the  tank  waste 
remediation  program.  As  this 
information  becomes  available,  DOE 
may  consider  new  treatment 
technologies  and  would  conduct  further 
NEPA  review  as  appropriate. 

Preliminary  Alternatives 

Disposal  of  Immobilized  Low- Activity 
Waste  in  Near-Surface  Engineered 
Systems  (i.e.,  Trenches)  in  the  200  East 
Area  of  the  Hanford  Site 

This  alternative  reflects  current  DOE 
planning  for  disposal  of  immobilized 
low-activity  waste  generated  from  tank 
waste  retrieval  and  chemical  separation. 
The  immobilized  low-activity  waste 
would  be  placed  in  sealed  containers, 
and  disposed  of  in  lined  trenches  with 
leachate  collection  systems  in  the  200 
East  Area  of  the  Hanford  Site.  DOE  wrill 
evaluate  the  impacts  associated  with  the 
disposal  of  immobilized  low-activity 
waste  in  trenches  and  closing  and 
capping  the  trenches  with  a  range  of 
barriers. 
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Disposal  of  Immobilized  Low- Activity 
Waste  in  Near-Surfoce  Engineered 
Systems  (i^..  Trenches)  in  the  200  West 
Area  of  the  Hanford  Site 

Under  this  alternative,  the 
immobilized  low-activity  waste  would 
be  placed  in  sealed  containters  and 
disposed  of  in  lined  trenches  with 
leachate  collection  systems  at  a 
representative  site  in  the  200  West  Area 


(9)  Unavoidable  adverse 
environmental  effects; 

(10)  Short-term  uses  of  the 
environment  versus  long-term 
productivity; 

(11)  Potential  irretrievable  and 
irreversible  commitment  of  resources. 

Cooperating  Agency 

The  Hanford  Communities,  a 

AA/achincrtnn  .<^tatn  intAronVAmmnntal 


U.S.  Department  of  Energy,  Washington, 
DC,  1996,  Record  of  Decision  issued 
February  1997,  and  Supplement 
Analyses  1  (June  1997).  2  (May  1998). 
and  3  (March  2001). 

(2)  Final  Environmental  Impact 
Statement  for  the  Safe  Interim  Storage  of 
Hanford  Tank  Wastes.  Hanford  Site, 
Richland,  Washington,  DOE/EIS-0212, 
1995,  Record  of  Decision  issued 
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•  Use  ofExisting  Borrow  Areas. 
Hanford  Site,  Richland,  Washington, 
DOE/EA-1403,  FONSI  October  2001; 

•  Transuranic  Waste  Retrieval  from 
the  218-W-4B  and  218-W^C  Low- 
Level  Burial  Grounds,  Hanford  Site, 
Richland,  Washington,  DOE/EA-1405, 
FONSI  March  2002. 

Issued  in  Washington,  DC  on  June  28, 
2002. 

RavAv^lv  A    Cntttr 


merit  of  the  approach.  DOE  anticipates 
issuing  one  or  more  financial  assistance 
instruments  from  this  solicitation. 
Funding  in  the  amount  of  $500,000  is 
anticipated  to  be  available.  Cost  sharing 
by  the  applicant  is  desired. 
DATES:  Applications  are  to  be  received 
no  later  than  3  p.m.  local  prevailing 
time  on  August  1,  2002.  i^y  application 
received  after  the  due  date  will  not  be 
evaluated. 


385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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Disposal  of  Immobilized  Low- Activity 
Waste  in  Near-Siuface  Engineered 
Systems  (i«..  Trenches)  in  the  200  West 
Area  of  the  Hanibrd  Site 

Under  this  alternative,  the 
immobilized  low-activity  waste  would 
be  placed  in  sealed  containters  and 
disposed  of  in  lined  trenches  with 
leachate  collection  systems  at  a 
representative  site  in  the  200  West  Area 
of  the  Hanford  Site.  DOE  will  evaluate 
the  impacts  associated  with  the  disposal 
of  the  low-activity  waste  in  trenches  and 
closing  and  capping  the  trenches  with  a 
range  of  barriers. 

No  Action  Ahemative 

In  the  Supplemental  EIS,  the  No 
Action  Alternative  will  be  the  Phased 
Implementation  Alternative  selected  in 
the  TWRS  mS  ROD.  Under  this 
alternative,  DOE  would  implement  its 
previous  decision  concerning 
immobilized  low-activity  waste: 
retrievable  disposal  of  the  low-activity 
waste  in  concrete  vaults  located  at  the 
Hanford  Site.  The  analysis  of  this 
alternative  would  be  updated  with 
information  that  has  become  available 
since  the  TWRS  EIS  was  published  to 
ensure  an  appropriate  comparison 
among  alternatives. 

Preliminary  Issues  Identified  for 
Analysis 

The  following  issues  have  been 
preliminarily  identified  for  analysis  in 
the  Supplemental  EIS.  This  list  is 
presented  to  facilitate  public  comment 
on  the  scope  of  the  Supplemental  EIS 
and  is  not  intended  to  be  all-inclusive 
or  to  predetermine  the  potential  impacts 
of  any  of  the  alternatives. 

(1)  Potential  effects  on  the  public  and 
onsite  workers  from  releases  of 
radiological  and  nonradiological 
materials  during  normal  operations  and 
from  reasonably  forseeable  accidents; 

(2)  Pollution  prevention  and  waste 
minimization; 

(3)  Potential  effects  on  air  and  water 
quality  and  other  enviroiunental 
consequences  of  normal  operations  and 
potential  accidents; 

(4)  Potential  omiulative  effects  of 
operations  at  the  Hanford  Site, 
including  relevant  impacts  from  past, 
present,  and  reasonably  foreseeable 
activities  at  the  Site; 

(5)  Potential  effects  on  endangered 
species,  floodplain/ wetlands, 
archaeological/historical  sites; 

(6)  Potential  long-term  effects  on 
groundwater,  surface  water,  and  human 
health; 

(7)  Effects  from  normal  transportation 
and  postiUated  transportation  accidents; 

(8)  Potential  socioeconomic  impacts 
on  surroimding  communities; 


(9)  Unavoidable  adverse 
environmental  effects; 

(10)  Short-term  uses  of  the 
environment  versus  long-term 
productivity; 

(11)  Potential  irretrievable  and 
irreversible  commitment  of  resources. 

Cooperating  Agency 

The  Hanford  Communities,  a 
Washington  State  intergovernmental 
group  representing  the  local 
conmiunities  of  Richland,  West 
Richland,  Keimewick,  and  Pasco, 
Benton  County,  and  the  Port  of  Benton, 
is  a  cooperating  agency  in  the 
preparation  of  this  Supplemental  EIS. 

Public  Scoping  Meeting 

DOE  invites  the  public  to  attend  a 
scoping  meeting  at  which  comments 
may  be  presented  on  the  scope  of  the 
Supplemental  EIS.  Oral  and  written 
comments  will  be  considered  equally  in 
preparation  of  the  Supplemental  EIS. 
Oral  and  written  comments  will  be 
received  at  the  public  scoping  meeting 
as  stated  under  DATES  above. 

DOE  will  begin  the  scoping  meeting 
with  a  short  presentation  on  the 
Supplemental  EIS  process,  the  proposed 
action,  preliminary  alternatives,  and 
other  related  information.  Individuals 
and  organizations  will  then  be  invited  to 
present  comments.  Requests  to  speak  at 
the  public  meetings  may  be  made  by 
calling  or  writing  to  the  DOE  document 
manager  (see  ADDRESSES  above). 
Registered  speakers  will  be  heard  on  a 
first-come,  first-served  basis.  Requests  to 
speak  made  at  the  meeting  will  be 
honored  as  time  permits.  Written 
comments  will  be  accepted  at  the 
meeting.  Speakers  are  encouraged  to 
provide  written  versions  of  their  oral 
comments  for  the  record. 

A  moderator  will  conduct  the 
meeting.  DOE  staff  and  the  moderator 
may  ask  speakers  clarifying  questions. 
Individuals  speaking  on  behalf  of  an 
organization  must  identify  the 
organization.  Each  speaker  will  be 
allowed  five  minutes  to  present 
comments  unless  more  time  is  available. 
Comments  will  be  recorded  by  a  court 
reporter  and  will  become  part  of  the 
scoping  meeting  record.  A  question  and 
answer  period  will  be  held  after 
speakers  have  had  an  opportunity  to 
speak. 

Related  NEPA  Documentation 

Other  NEPA  docimients  that  may  be 
relevant  to  the  Supplemental  EIS 
include: 

(1)  Final  Environmental  Impact 
Statement  for  the  Tank  Waste 
Remediation  System,  Hanford  Site, 
Richland,  Washington,  DOE/EIS-0189, 


U.S.  Department  of  Energy,  Washington, 
EJC,  1996,  Record  of  Decision  issued 
February  1997,  and  Supplement 
Analyses  1  (June  1997),  2  (May  1998), 
and  3  (March  2001). 

(2)  Final  Environmental  Impact 
Statement  for  the  Safe  Interim  Storage  of 
Hanford  Tank  Wastes,  Hanford  Site, 
Richland,  Washington,  DOE/EIS-0212. 
1995,  Record  of  Decision  issued 
November  1995,  U.S.  Department  of 
Energy,  Richland,  Washington. 

(3)  Final  Environmental  Impact 
Statement  for  Disposal  of  Hanford 
Defense  High-Level  Transuranic  and 
Tank  Wastes,  Hanford  Site,  Richland, 
Washington,  DOE/EIS-0113, 1987, 
Record  of  Decision  issued  April  1988, 
U.S.  Department  of  Energy,  Washington, 
DC. 

(4)  Final  Enviroimiental  Statement  for 
Waste  Management  Operations,  Hanford 
Reservation,  Richland,  Washington, 
ERDA-1538, 1975.  U.S.  Energy  Research 
and  Development  Administration, 
Washington,  £>C. 

(5)  Final  Environmental  Impact 
Statement  for  Hanford  Comprehensive 
Land  Use  Plan,  Hanford  Site,  Richland, 
Washington,  DOE/EIS-0222, 1999, 
Record  of  Decision  issued  November 

1999,  U.S.  Department  of  Energy, 
Washington,  DC. 

(6)  Waste  Management  Programmatic 
Enviroimiental  Impact  Statement,  DOE/ 
EIS-0200,  U.S.  Department  of  Energy, 
Washington,  DC,  May  1997.  DOE 
published  Records  of  Decision:  TRU 
Treatment  January  1998;  Hazardous 
Waste  Treatment  August  1998;  High- 
Level  Waste  Storage  August  1999;  Low- 
Level  and  Mixed  Low-Level  Waste, 
February  2000. 

(7)  Draft  Environmental  Impact 
Statement  for  Hanford  Site  Solid 
(Radioactive  and  Hazardous)  Waste 
Program,  DOE/EIS-0286,  April  2002, 
U.S.  Department  of  Energy,  Richland, 
Washington. 

(8)  Draft  Environmental  Impact 
Statement  for  Idaho  High-Level  Waste 
and  Facilities  Disposition,  DOE/EIS- 
0287,  January  2001,  U.S.  Department  of 
Energy,  Washington,  DC. 

(9)  Draft  SEPA  Environmental  Impact 
Statement  for  Commercial  Low-Level 
Radioactive  Waste  Disposal  SiteXUS 
Ecology)  on  the  Hanford  Site,  August 

2000,  Washington  Department  of 
Ecology,  Olympia,  Washington. 

(10)  Environmental  Assessments. 

•  Trench  33  Widening  in  218-W-5 
Low-Level  Burial  Ground,  DOE/EA- 
1203,  FONSI  July  1997; 

•  Widening  Trench  36  of  the  218-E- 
12B  Low-Level  Burial  Ground,  DOE/ 
EA-1276,  FONSI  February  1999; 


•  Use  ofExisting  Borrow  Areas, 
Hanford  Site,  Richland,  Washington, 
DOE/EA-1403,  FONSI  October  2001; 

•  Transiuranic  Waste  Retrieval  from 
the  218-W-4B  and  218-W-4C  Low- 
Level  Burial  Groimds,  Hanford  Site, 
Richland,  Washington,  DOE/EA-1405, 
FONSI  March  2002. 

Issued  in  Washington,  DC  on  Jime  28, 
2002. 
Beverly  A.  Cook, 

Assistant  Secretary,  Office  of  Environment, 

Safety  and  Health. 

[FR  Doc.  02-16946  Filed  7-5-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Notice  of  Availability  of  Solicitation 

agency:  Albuquerque  Operations 
Office,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
solicitation-research  and  development 
of  the  Nevada  Solar  Dish  Power  Project. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Albuquerque  Opwations 
Office  (AL),  is  seeking  applications  for 
research  and  development  for  a  new 
project  to  deploy  solar  dish-engine 
systems  at  a  site  in  southern  Nevada. 
The  Project,  entitled  The  Nevada  Solar 
Dish  Power  Project,  is  sponsored  by  the 
DOE'S  Concentrating  Solar  Power  (CSP) 
Program  to  provide  a  "bridge"  from  R&D 
to  commercialization  of  solar  dish 
technology.  Therefore,  it  is  aimed  at 
deploying  systems  that  have  established 
operational  credentials  not  at 
performing  R&Q  on  system  designs.  The 
two  project  objectives  are  (1)  to  fabricate 
and  field  1  megawatt  or  more  of  solar 
dish-engine  systems  in  a  power  plant 
environment,  and  (2)  to  develop  a 
project  development,  installation,  and 
O&M  database  for  dish-engine  systems. 
We  expect  the  installation  and  testing  of 
the  systems  to  start  in  late  2002  or  early 
2003  and  to  continue  through  2004- 
2005.  Since  this  is  a  pre-commercial 
deployment,  we  plan  for  dish-engine 
power  plant  to  continue  to  operate  in  a 
sustainable  manner  following  the 
completion  of  the  project.  We  anticipate 
the  authorization  project  funding  in 
FY2002  and  subsequent  years,  subject  to 
Congressional  appropriations.  The 
financial  assistance  award(s)  will  be 
made  on  a  competitive  basis,  utilizing 
an  objective  merit  review  process,  and 
may  consist  of  multiple  cooperative 
agreements.  A  written  proposal  that 
includes  technical  and  cost  volumes 
will  be  solicited.  A  DOE  technical  panel 
will  perform  a  scientific  and 
engineering  evaluation  of  each 
responsive  application  to  determine  the 


merit  of  the  approach.  DOE  anticipates 
issuing  one  or  more  financial  assistance 
instruments  from  this  solicitation. 
Funding  in  the  amoimt  of  $500,000  is 
anticipated  to  be  available.  Cost  sharing 
by  the  applicant  is  desired. 
DATES:  Applications  are  to  be  received 
no  later  than  3  p.m.  local  prevailing 
time  on  August  1,  2002.  Any  application 
received  after  the  due  date  will  not  be 
evaluated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  L.  Yoimgblood,  Contracting 
Officer,  DOE/AL,  at  (505)  845-4268  or 
by  e-mail  at 
MYOUNGBLOOD@DOEAL.  GOV 

SUPPI.EMENTARY  INFORMATION:  The 

solicitation  will  be  available  on  the 
hitemet  on  or  about  July  1,  2002  at  the 
following  web  site:  http://e- 
center.doe.gov/.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  and  forms 
contained  in  the  solicitation.  For  profit 
and  not-for-profit  organizations,  state 
and  local  governments,  Indian  tribes, 
and  institutions  of  higher  learning  are 
eligible  for  awards  imder  this 
solicitation.  Collaboration  between 
industry,  industry  organizations,  and 
universities  are  encouraged. 

Issued  in  Albuquerque,  New  Mexico  June 
21,2002. 

Martha  L.  Youngblood, 
Contracting  Officer,  Complex  Support 
Branch,  Contracts  and  Procurement  Division. 
[FR  Doc.  02-16945  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[DockM  No.  ES02-36-001] 

Consumers  Energy  Company;  Notice 
of  Application 

July  1.2002. 

Take  notice  that  on  June  28,  2002, 
Consumers  Energy  Company  submitted 
an  amendment  to  its  original 
application  in  this  proceeding,  imder 
section  204  of  the  Federal  Power  Act. 
The  amendment  seeks  a  waiver  of  the 
competitive  bidding  and  negotiated 
placement  requirements  at  18  CFR  34.2 
related  to  issuances  used  to  refinance 
and  replace  its  revolving  credit  facility. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 


385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 
Comment  Date:  July  8,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16969  Filed  7-5-02;  8:45  am] 

BHJJNO  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CP02-392-0001 

Ozaric  Gas  Transmission,  LLC; 
Notice  of  Application 

July  1,2002. 

Take  notice  that  on  Jxme  21,  2002, 
Ozark  Gas  Transmission,  L.L.C.  (Ozark), 
515  Central  Park  Drive.  Oklahoma  City, 
Oklahoma  73105,  filed  in  Docket  No. 
CP02-392-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  an  upgrade  to  an 
existing  delivery  point  in  Arkansas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://vfww.ferc.goy  using 
the  "RIMS"  link,  select  "Docket  #"  frtjm 
the  RIMS  Menu  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance). 

Ozark  proposes  to  upgrade  its  existing 
delivery  point  serving  the  Thomas 
B.Fitzhugh  Generating  Station 
(Fitzhugh)  in  Franklin  County, 
Arkansas,  in  order  to  provide  natural 
gas  service  to  Arkansas  Electric 
Cooperative  Corporation  (AECC).  It  is 
stated  that  AECC  is  re-powering  the 
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generating  station  by  replacing  its 
current  boiler  mth  a  dual  fuel 
combustion  turbine  in  order  to  increase 
its  capacity  and  serve  an  expanding 
market.  It  is  explained  that  Ozark's 
existing  facilities  would  not  provide 
sufficient  capacity  and  pressure  to 
supply  gas  to  the  electric  generating 
station  following  the  re-powering.  It  is 
asserted  that  Ozark  will  upgrade  its 


However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 


on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8,  2002 /Notices 


45109 


informational  filing  setting  forth  the 
changed  open  access  transmission  tariff 
charges  effective  June  1,  2002  together 
with  back-up  materials. 

Copies  of  this  filing  were  served  on 
the  parties  to  the  Settlement  Agreement 
in  Docket  No.  EROO-1053-000,  the 
Commission  Trial  Staff,  the  Maine 
Public  Utilities  Commission,  the  Maine 
Public  Advocate,  and  cxirrent  MPS  open 
amona  tmnsmissinn  tariff  customers. 


Comment  Date:  July  1 1 .  2002. 

5.  Maine  Electric  Power  Company  and 
Central  Maine  Power  Company 

[Docket  No.  ER02-2128-O001 

Please  take  notice  that  on  June  26, 
2002  ,  Maine  Electric  Power  Company 
(MEPCO)  and  Central  Maine  Power 
Company  (CMP)  tendered  for  filing  a 
Support  Services  Agreement  for  support 

•  nrnvirloH  \w  MFPTPl  tn  CMP 


Market-Based  Rate  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  6,  effective 
on  June  15,  2000. 

The  Company  respectfully  requests  an 
effective  date  of  June  1,  2002,  as 
requested  by  the  customer.  Copies  of  the 
filing  were  served  upon  Sempra  Energy 
Trading  Corp.,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 


/-< __. 


rL-«~  T..1..  1 1     onno 
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generating  station  by  replacing  its 
current  boiler  with  a  dual  fuel 
combustion  turbine  in  order  to  increase 
its  capacity  and  serve  an  expanding 
market.  It  is  explained  that  Ozark's 
existing  facilities  would  not  provide 
sufficient  capacity  and  pressure  to 
supply  gas  to  the  electric  generating 
station  following  the  re-powering.  It  is 
asserted  that  Ozark  will  upgrade  its 
measurement  station  by  adding 
measurement  devices  to  handle  and 
accurately  measure  a  minimum  flow 
rate  of  150  Mcf  of  gas  per  day  (Mcfd) 
and  a  maximum  flow  rate  of  45,000 
Mcfd.  Ozark  estimates  the  cost  of  the 
proposed  facilities  at  $475,212.  Ozark 
requests  that  a  certificate  be  issued  by 
September  11,  2002,  so  that  it  can 
supply  test  gas  to  Fitzhugh  by  December 
1,  2002. 

It  is  explained  that  the  proposed 
upgrade  could  have  been  authorized 
under  the  automatic  provisions  of 
Ozark's  blanket  certificate.  However,  the 
project  is  located  in  an  area  of  Western 
Arkansas  (Township  9N,  Range  26W) 
that  is  the  subject  of  a  Stipulation  and 
Consent  Agreement  entered  into 
between  Ozark's  predecessor,  Ozark  Gas 
Transmission  System  and  the 
Commission  in  1982.  This  settlement 
agreement  requires  Ozark  to  obtain  a 
certificate  of  public  convenience  and 
necessity  from  the  Commission  before 
constructing  any  pipeline  or 
compression  facility  in  Township  9N, 
Range  26W. 

Any  questions  regarding  this 
amendment  should  be  directed  to  James 
F.  Bowe,  Jr.,  Attorney,  Dewey  Ballantine 
LLP,  at  (202)  429-1444. 

There  are  two  ways  to  become 
involved  in  the  Conunission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  22.  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE, 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Cominission  orders  in  the  proceeding. 


However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Conunission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
enviroiunental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and.  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  bom  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instnictions 


on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16968  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Oockat  No.  EROO-980-006,  et  al.] 

Bangor  Hydro-Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  26,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Bangor  Hydro-Electric  Company 

[Docket  No.  EROO-980-006] 

Take  notice  that  on  Jime  17,  2002, 
pursuant  to  Section  2.11  of  the 
Settlement  Agreement  filed  on 
November  1,  2000,  in  Docket  No.  EROO- 
980-000,  and  accepted  and  modified  by 
the  Federal  Energy  Regulatory 
Commission  (Commissicm)  on  February 
26,  2001,  Bangor-Hydro  Electric 
Company  (Bangor  Hydro)  submits  this 
informational  filing  showing  the 
implementation  of  Bangor  Hydro's  open 
access  transmission  tariff  formula  rate 
for  the  charges  that  became  effective  on 
Junel,  2002. 

Copies  of  this  filing  were  sent  to 
Bangor  Hydro's  open  access 
transmission  tariff  customers  that  have 
requested  to  receive  a  copy  (Indeck 
Maine  Energy,  L.L.C.),  the  Commission 
Trial  Staff,  the  Maine  Public  Utilities 
Commission,  and  the  Maine  Public 
Advocate. 

Comment  Date:  July  8,  2002. 

2.  Maine  Public  Service  Company 

[Docket  No.  EROO-1053-0061 

Take  notice  that  on  June  17,  2002, 
pursuant  to  Section  2.4  of  the 
Settlement  Agreement  filed  on  June  30, 
2000,  in  Docket  No.  EROO-1 05  3-000, 
and  accepted  by  the  Federal  Energy 
Regulatory  Commission  on  September 
15,  2000.  Maine  Public  Service 
Company  (MPS)  submits  this 


informational  filing  setting  forth  the 
changed  open  access  transmission  tariff 
charges  effective  June  1,  2002  together 
with  back-up  materials. 

Copies  of  this  filing  were  served  on 
the  parties  to  the  Settlement  Agreement 
in  Docket  No.  EROO-1053-000,  the 
Commission  Trial  Staff,  the  Maine 
Public  Utilities  Commission,  the  Maine 
Public  Advocate,  and  ciurent  MPS  open 
access  transmission  tariff  customers. 

Comment  Date:  July  8,  2002. 

3.  Oncor  Electric  Delivery  Company 

[Docket  No.  ER02-2019-O001 

Take  notice  that  on  June  5,  2002, 
Oncor  Electric  Delivery  Company 
(Oncor)  tendered  for  filing  its  FERC 
Electric  Tariff,  Third  Revised  Volume 
No.  2  for  transmission  service  to  Tex-La 
Electric  Cooperative  of  Texas  (Tex-La)  to 
supersede  O»ncor's  current  FERC  Electric 
tariff.  Second  Revised  Volume  No.  2. 

Oncor  states  that  this  filing  has  been 
served  upon  Tex-La  and  the  Public 
Utility  Commission  of  Texas. 
Comment  Date:  July  15.  2002. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc.  (Complainant) 

[Docket  No.  ER02-2 126-000] 

Take  notice  that  on  June  20,  2002, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  unexecuted  Interconnection 
Agreement  (Agreement)  between  Con 
Edison  and  PSEG  Power  In-City  I,  LLC 
(PSEG  Power).  Con  Edison  requested 
that  the  Agreement  be  allowed  to 
become  effective  September  1,  2002. 

Con  Edison  states  that  copies  of  the 
filing  were  served  upon  PSEG  Power, 
the  New  York  Independent  System 
Operator,  and  the  New  York  Public 
Service  Commission. 
Comment  Date:  July  11,  2002. 

5.  Boston  Edison  Company 

[Docket  No.  ER02-2127-O00] 

Take  notice  that  Boston  Edison 
Company  (BECo),  on  June  20,  2002, 
tendered  for  filing  pursuant  to  the 
provisions  of  Section  205  of  the  Federal 
Power  Act  unexecuted  Service 
Agreements  for  the  Town  of  Concord, 
Massachusetts,  Mimicipal  Light 
Department  (Concord)  and  the  Town  of 
Wellesley,  Massachusetts,  Municipal 
Light  Department  (Wellesley), 
respectively,  to  take  local  network 
transmission  service  pursuant  to  the 
provisions  of  BECo's  FERC  Electric 
Tariff.  Volume  No.  8.  BECo  requests  a 
June  1,  2002  effective  date. 

BECo  states  that  copies  of  this  filing 
have  been  served  upon  Concord  and 
Wellesley  and  on  the  Massachusetts 
Department  of  Telecommunications  and 
Energy. 


Comment  Date:  July  11.  2002. 

5.  Maine  Electric  Power  Company  and 
Central  Maine  Power  Company 

[Docket  No.  ER02-2128-OO01 

Please  take  notice  that  on  June  26, 
2002  ,  Maine  Electric  Power  Company 
(MEPCO)  and  Central  Maine  Power 
Company  (CMP)  tendered  for  filing  a 
Support  Services  Agreement  for  support 
services  provided  by  MEPCO  to  CMP, 
and  designated  as  Rate  Schedule  FERC 
No.  18,  Supplement  No.  1. 

Comment  Date:  July  11,  2002. 

6.  American  Electric  Powrer  Service 
Corporation 

(Docket  No.  ER02-2129-0001 

Take  notice  that  on  June  20,  2002,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
an  executed  Network  Integration 
Transmission  Service  Agreement  for 
Central  Virginia  Electric  Cooperative 
(CVEC).  This  agreement  is  pursuant  to 
the  AH*  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff, 
Second  Revised  Volimie  No.  6. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  for  service  on  and  after 
May  21,  2002.  A  copy  of  the  filing  was 
served  upon  the  C\^C  and  the  state 
utility  regulatory  commissions  of 
Arkansas,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Ohio,  Oklahoma,  Tennessee, 
Texas,  Virginia  and  JWest  Virginia. 

Comment  Date:  July  11,  2002. 

7.  Lake  Road  Generating  Company,  LP. 

[Docket  No.  ER02-2 130-000] 

Take  notice  that  on  June  20,  2002, 
Lake  Road  Generating  Company,  L.P. 
(Lake  Road)  tendered  for  filing  an 
Electric  Purchase/Sale  Agreement  for 
power  sales  (Agreement)  with  PG&E 
Energy  Trading-Power,  L.P.  (PGET) 
pursuant  to  wUch  Lake  Road  will  sell 
electric  wholesale  services  to  PGET  at 
market-based  rates  according  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1. 
Comment  Date:  July  11,  2002. 

8.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER02-2131-O00) 

Take  notice  that  on  Jime  20,  2002, 
Virginia  Electric  and  Power  Company 
(the  Company)  respectfully  tendered  for 
filing  the  following  Service  Agreement 
by  Virginia  Electric  and  Power 
Company  to  Sempra  Energy  Trading 
Corp.  designated  as  Service  Agreement 
No.  18  tmder  the  Company's  Wholesale 


Market-Based  Rate  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  6,  effective 
on  Jime  15,  2000. 

The  Company  res[>ectfully  requests  an 
effective  date  of  June  1,  2002,  as 
requested  by  the  customer.  Copies  of  the 
filing  were  served  upon  Sempra  Energy 
Trading  Corp.,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  Date:  July  11,  2002. 

9.  Dominion  Energy  Marketing,  Inc. 

[Docket  No.  ER02-2133-000] 

Take  notice  that  on  June  20,  2002, 
Dominion  Energy  Marketing.  Inc.  (the 
Company)  respectfully  tendered  for 
filing  the  following  Service  Agreement 
by  Dominion  Energy  Marketing.  Inc.  to 
Sempra  Energy  Trading  Corp. 
designated  as  Service  Agreement  No  6 
.  under  the  Company's  Market-Based 
Sales  Tariff.  FERC  Electric  Tariff, 
Original  Volimie  No.  1 .  effective  on 
December  15,  2000.  The  Company 
requests  an  effective  date  of  June  1, 
2002,  as  requested  by  the  customer. 

Copies  of  the  filing  were  served  upon 
the  Sempra  Energy  Trading  Corp.,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 
Comment  Date:  July  11,  2002. 

10.  Just  Energy,  LLC 

[Docket  No.  ER02-2 134-000] 

Take  notice  that  on  June  19,  2002,  Just 
Energy.  LLC  (Just  Energy)  petitioned  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  acceptance  of  Just 
Energy  Rate  Schedule  FERC  No.  1;  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  regulations. 

Just  Energy  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  Just 
Energy  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Just  Energy  sells  electricity  to 
customers  in  various  deregulated  states. 

Comment  Date:  July  1 1 ,  2002 . 

11.  Central  Maine  Power  Company  and 
Maine  Electric  Power  Company 

[Docket  No.  ER02-2135-000] 

Please  take  notice  that  on  Jime  20, 
2002  ,  Central  Maine  Power  Company 
(CMP)  and  Maine  Electric  Power 
Company  (MEPCO)  tendered  for  filing  a 
Support  Services  Agreement  for  support 
services  provided  by  CMP  to  MEPCO, 
and  designated  as  Rate  Schedule  FERC 
No.  115,  First  Revised 

Comment  Date:  July  11.  2002. 
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Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 


31,  2002  and  October  31,  2002  reports 
is  limited  in  the  size  of  the  files  it  can 
accept.  The  May  29,  2002  order  did  not 
fully  address  options  for  parties  with 
filings  larger  than  the  current  size  limit 
of  five  megabytes  (MB).  To 
accommodate  the  larger  filings,  we  vrill 
increase  the  file  size  limitation  for  the 
Electric  Quarterly  Report  filings  to  ten 
x>rn 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicat  No.  CP02-383-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Intent  To  PraJMre  an 
Environmental  Aasessment  for  the 
Proposed  National  Fuel  Replacement 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8,  2002 /Notices 


45111 


with  8-inch-diameter  plastic  pipeline 
extending  from  Station  No.  CV-RM-IT 
in  the  Tovm  of  Centerville,  Allegany 
County,  New  York,  to  Station  No.  CE- 
RM-lT  in  the  Towm  of  Caneadea, 
Allegany  County,  New  York;  and 

•  Abandon  27.35  miles  of  Line  PY-10 
from  Station  CE-RM-2T  in  Caneadea, 
Allegany  County,  New  York  to  Station 
AD-RM-llT  in  Andover,  Allegany 
Cniintv.  New  York. 


All  comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 


•  Five  crossings  of  perennial  streams 
are  proposed  for  the  replacement 
section  of  pipeline. 

•  Four  wetlands  would  be  crossed  by 
the  replacement  section  of  the  project: 
total  impact  1.35  acres. 

Public  Participation 

You  can  make  a  di^rence  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 


45110 


Federal  Register /Vol.  67.  No.  130 /Monday.  July  8.  2002 /Notices 


Federal  Regigter/Vol.  67,  No.  130 /Monday.  July  8.  2002 /Notices 


45111 


Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Re^atory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "TiockBi  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-16971  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Dockat  No.  RM01-8-000] 

Revised  Public  Utility  Filing 
Requirements;  Notice 

July  1.  2002. 

hi  Order  Issuing  Instruction  Manual 
for  Public  Utilities  to  Use  to  File  Their 
Electric  Quarterly  Reports,  issued  on 
May  29,  2002,  the  Commission  defined 
the  specific  filing  instructions  for 
complying  with  Order  2001,  Revised 
Public  Utility  Filing  Requirements,  {67 
FR  31043,  FERC  Stats.  &  Regs.  1  31,127, 
April  25,  2002).  This  notice  is  to 
provide  a  filing  alternative  to  utilities 
with  very  large  Electric  Quarterly  Report 
Filings. 

Several  utilities  have  expressed 
concern  that  their  Electric  Quarterly 
Report  filings  will  be  too  large  to 
conform  to  the  current  size  constraints 
of  FERC's  electronic  filing  system. 
While  the  ultimate  system  will  be  able 
to  accommodate  these  large  filings,  the 
interim  method  being  used  for  the  July 


31,  2002  and  October  31,  2002  reports 
is  limited  in  the  size  of  the  files  it  can 
accept.  The  May  29,  2002  order  did  not 
fully  address  options  for  parties  with 
filings  larger  than  the  current  size  limit 
of  five  megabytes  (MB).  To 
accommodate  the  larger  filings,  we  will 
increase  the  file  size  limitation  for  the 
Electric  Quarterly  Report  filings  to  ten 
MB. 

All  utilities  filing  Electric  Quarterly 
Reports  that  are  10MB  or  less  are 
required  to  file  as  instructed  in  the 
Commission's  May  29,  2002  order 
issued  in  RMOl-8-000. 

Utilities  filing  Electric  Quarterly 
Reports  that  are  larger  than  ten  MB  shall 
break  the  Electric  Quarterly  Report  into 
files  that  are  each  ten  MB  or  less  and 
electronically  file  each  part  via  FERC's 
electronic  filing  system.  The  file  name 
for  each  part  filed  must  be  identical 
except  the  last  characters)  of  the  file 
name,  before  the  file  extension  (i.e., 
.CSV,  .xls,  or  .xlb).  That  character  shall 
identify  each  part  sequentially.  The  first 
part  to  be  filed  shall  end  with  the 
number  "1"  and  be  increased  by  one  for 
each  successive  part  filed.  For  example, 
if  the  first  part  filed  is  named 
mjrutilityeqrl.csv,  the  second  part  will 
be  named  myutilityeqr2.csv,  and  so  on. 
By  using  this  naming  convention,  staff 
and  the  public  will  be  able  to 
reconstruct  the  utility's  Electric 
Quarterly  Report  by  placing  the  parts 
filed  in  the  correct  order.  The  filings 
will  be  available  in  RIMS  and/or 
FERRIS  as  multiple  documents.  The  ten 
MB  file  size  will  reduce  the  adverse 
impact  of  network  connection  problems 
and  PC  configuration  limitations  when 
the  public  downloads  the  files. 

If  utilities  experience  difficulties 
filing  their  Electric  Quarterly  Reports, 
FERC  staff  will  work  with  filers  on  a 
case  by  case  basis  to  resolve  technical 
issues.  For  assistance  or  to  discuss 
problems  with  making  electronic  filings, 
contact  the  Helpline  at  202-208-0258 
during  the  Commission's  business  hours 
(8:30  a.m.  to  5:00  p.m.  Eastern  time)  or 
e-mail  efiling@ferc.gov. 

Miqjalia  R.  Salas. 

Secretary. 

IFR  Doc.  02-16966  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  fto.  CP02-383-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  National  Fuel  Replacement/ 
Abandonment  Pro)ect  and  Request  for 
Comments  on  Environmental  Issues 

July  1,  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  National  Fuel  Replacement/ 
Abandonment  Project  involving 
construction  and  operation  of  facilities 
by  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  in  Allegany 
County,  New  York.'  These  facilities 
would  consist  of  replacement  of  about 
5.44  miles  of  10-inch-diameter  steel 
pipeline  (Line  PY-10)  and  abandonment 
of  27.35  miles  of  Line  PY-10.  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
The^fore,  if  easement  negotiations  foil 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  ^^ 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notiOB  National  Fuel  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  {http://www.ferc.gov). 

Summary  of  the  Proposed  Project 

National  Fuel  seeks  authority  to: 
•  Replace  5.44  miles  of  10-inch- 
diameter  steel  pipeline  (Line  PY-10) 


with  8-inch-diameter  plastic  pipeline 
extending  bom  Station  No.  CV-RM-IT 
in  the  Town  of  Centerville,  Allegany 
Coimty,  New  York,  to  Station  No.  CE- 
RM-lT  in  the  Town  of  Caneadea. 
Allegany  County,  New  York;  and 

•  Abandon  27.35  miles  of  Line  PY-10 
from  Station  CE-RM-2T  in  Caneadea, 
Allegany  County,  New  York  to  Station 
AD-RM-llT  in  Andover.  Allegany 
Coimty,  New  York. 

National  Fuel  proposes  to  abandon 
this  section  of  pipeline  because  of  its 
age,  condition  of  pipeline,  changing  gas 
markets,  and  the  cost  to  replace  certain 
deteriorated  sections  of  this  pipeline. 
This  abandonment  would  remove  12 
points  of  delivery  firom  National  Fuel  to 
National  Fuel  Gas  Distribution 
Corporation  (NFC).  NFC  has  consented 
to  the  abandonment  of  the  delivery 
points. 

National  Fuel  states  it  would  abandon 
Line  PY-10  in  place,  except  for  those 
sections  where  the  landowner 
specifically  requests  National  Fuel  to 
remove  the  pipeline. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  41.5  acres  of  land. 
Following  construction,  about  33.0  acres 
would  be  maintained  as  permanent 
right-of-way  of  which  0.60  acre  woidd 
be  new  permanent  right-of-way.  The 
remaining  8.5  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  "scoping".  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  wiU  address  in  the  EA. 


>  National  Fuel's  application  was  Bled  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  part  157  of  the  Commission's  regulations. 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Eugialiii.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  N.E.,  Washington.  D.C.  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

>  "We",  "us",  "our"  refer  to  the  environmental 
staff  of  the  Office  of  Energy  Pro)ecU  (OEP). 


All  comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 
e  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultxual  resources 

•  Hazardous  waste 

•  Public  safety 

We  will  not  discuss  impacts  to  the 
following  resource  areas  since  they  are 
not  present  in  the  project  area,  or  would 
not  be  affected  by  the  proposed 
facilities: 
e  Air  quality  and  noise 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on  - 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affiected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are  - 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Enviroimiental 
Issues 

We  have  already  identified  sevmal 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  &cilities  and  the 
environmental  information  provided  by 
National  Fuel.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Two  residences  near  mileposts  1.07 
and  1.19  would  be  within  50  feet  of  the 
construction  right-of-way  for  the 
replacement  pipeline. 

•  The  project  has  a  potential  to 
impact  cultural  resources. 


•  Five  crossings  of  perennial  streams 
are  proposed  for  the  replacement 
section  of  pipeline. 

•  Foiu  wetlands  would  be  crossed  by 
the  replacement  section  of  the  project 
total  impact  1.35  acres. 


Public  Participation 

You  can  make  a  difiierence  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
enviromnental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes  for  the 
replacement),  and  measures  to  avoid  or 
lessen  environmental  impact.  The  more 
specific  yoiu'  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  (Gas  Branch  2). 

•  Reference  Docket  No.  CP02-383- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  July  31,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
ftt>m  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http'J 
/www./erc.gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  bee  accotmt  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account" 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
miist  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 


45112 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8.  2002 /Notices 


must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  {see  appendix  2).*  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  1 84-065  Callfomla] 

El  Dorado  Irrigation  District;  Notice  of 
Public  Meetings 

July  1,  2002. 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Pajjerwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  for  renewal 
the  following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Performance  Evaluation  Studies  of 
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Abstract:  Performance  Evaluation  (PE) 
studies  provide  an  objective 
demonstration  that  participating 
laboratories  are  capable  of  producing 
valid  data  for  monitored  pollutants. 
Participation  in  the  Water  Pollution 
(WP)  studies  that  relate  to  wastewater 
analyses  and  Water  Supply  (WS)  studies 
that  relate  to  drinking  water  analyses  are 
only  mandated  by  the  USEPA  for  those 

1nWA«.aftnnAc  fKaf  ra^oiva  foHoral  fiinn.G  tn 


response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 

maintainino  infnrmatinn    anH  HisrlnsinP 


Management  and  Budget,  725  17th 
Street  NW,  Washington,  DC  20503,  or  e- 
mail  at  KFLEE@OMB.EOP.GOV. 
Comments  should  also  be  sent  to 
Frances  M.  Hart,  Executive  Secretariat, 
Equal  Employment  Opportimity 
Commission,  10th  Floor,  1801  L  Street 
NW,  Washington,  DC  20507.  As  a 
convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
nomments  transmitted  bv  facsimile 


45112 


Federal  Register /Vol.  67,  No.  130 /Monday.  July  8.  2002 /Notices 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8,  2002 /Notices 


45113 


must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  {see  appendix  2).*  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 
Affected  landovtmers  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
identified  potential  right-of-way 
grantors.  By  this  notice  we  are  also 
asking  governmental  agencies, 
especially  these  in  appendix  3,  to 
express  their  interest  in  becoming 
cooperating  agencies  for  the  preparation 
oftheEA. 

Additional  Information 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  (direct  line)  or  you 
can  call  the  FERC  operator  at  1-800- 
847-8885  and  ask  for  External  Affairs. 
Information  is  also  available  on  the 
FERC  website  [http://www.ferc.gov) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "OPS  "  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  dociunents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  from  the 
OPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
QPS  helpline  can  be  reached  at  (202) 
208-2222. 

Linwood  A.  Wataon,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-16967  Filed  7-5-02;  8:45  amj 
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*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
diacuuion  on  filing  comments  electronically. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiact  No.  184-065  California] 

El  Dorado  Irrigation  District;  Notice  of 
Public  Meetings 

July  1,  2002. 

The  Federal  Energy  RegiUatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184).  filed 
on  February  22,  2000.  The  El  Dorado 
Project,  licensed  to  the  El  Dorado 
Irrigation  District  (EID),  is  located  on  the 
South  Fork  American  River,  in  El 
Dorado,  Alpine,  and  Amador  Counties, 
California.  The  project  occupies  lands  of 
the  El  Dorado  National  Forest. 

The  EID,  several  state  and  federal 
agencies,  and  several  non-governmental 
agencies  have  asked  the  Commission  for 
time  to  work  collaboratively  with  a 
facilitator  to  resolve  certcun  issues 
relevant  to  this  proceeding.  These 
meetings  are  a  part  of  that  collaborative 
process. 

On  Monday,  July  8,  the  aquatics- 
hydrology  workgroup  will  meet  from 
9:00am  until  4:00pm.  On  Tuesday,  July 
9,  meetings  will  be  held  as  follows: 
Recreation  Workgroup  9  am — 12  noon 
Terrestrial  Workgroup  1  pm — 4  pm 

The  workgroup  meetings  will  focus 
on  reviewing  study  results  and  the 
development  of  management  objectives. 
We  invite  the  participation  of  all 
interested  governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  these  meetings. 

All  meetings  will  be  held  in  the 
Rancho  Cordova  Holiday  Inn,  located  at 
11131  Folsom  Blvd,  Rancho  Cordova. 
California. 

For  fiulher  information,  please 
contact  Elizabeth  Molloy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  219-1208. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-16970  Filed  7-5-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7242-5] 

Agency  Information  Coliactlon 
Acdvitiss:  Proposed  Collection: 
Comment  Reqijest;  Performance 
Evaluation  Studies  of  Water  and 
Wastewater  Laboratories 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
EPA  is  planning  to  submit  for  renewal 
the  following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Performance  Evaluation  Studies  of 
Water  and  Wastewater  Laboratories, 
EPA  ICR  No.  0234.08,  OMB  Contix)l  No. 
2080-0021.  This  ICR  ciurentiy  expires 
on  October  31,  2002.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  transmitted 
on  or  before  September  6,  2002. 

ADDRESSES:  Please  send  comments, 
referencing  EPA  ICR  No.  0234.08  and 
OMB  Control  No.  2080-0021,  to  the 
following  addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T),  1200  Pennsylvania 
Avenue  NW,  Washington.  DC  20460;     " 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street  NW,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  contact  Susan  Auby 
at  EPA  by  phone,  at  (202)  566-1672,  by 
e-mail,  at  Auby.Susan@epamail.epa.gov. 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0234.08.  For  technical  questions 
about  the  ICR  contact  Ed  Click,  EPA. 
Technical  Support  Center,  26  West 
Martin  Luther  King  Drive,  (MS-140), 
Cincinnati,  Ohio  45268,  by  fax  niunber, 
(513)  569-7191,  or  e-mail,  at 
glick.ed@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those 
laboratories  that  participate  in 
Performance  Evaluation  (PE)  studies, 
the  private  sector  companies  who  offer 
these  studies,  and  those  who  use  the 
data  generated  frxim  their  participation 
to  determine  the  certification  status  of 
laboratories  involved  in  producing 
environmental  monitoring 
measiuements  in  water.  This  includes 
EPA  and  state  certifying  authorities  for 
the  Drinking  Water,  Wastewater,  and  the 
National  Pollution  Discharge 
Elimination  System  (NPDES)  programs. 

Title:  Performance  Evaluation  Studies 
of  Water  and  Wastewater  Laboratories 
(OMB  Contit)l  No.  2080-0021;  EPA  ICR 
No.  0234.08.).  Expiring  10/31/2002. 


Abstract:  Performance  Evaluation  (PE) 
studies  provide  an  objective 
demonstration  that  participating 
laboratories  are  capable  of  producing 
valid  data  for  monitored  pollutants. 
Participation  in  the  Water  Pollution 
(WP)  studies  that  relate  to  wastewater 
analyses  and  Water  Supply  (WS)  studies 
that  relate  to  drinking  water  analyses  are 
only  mandated  by  the  USEPA  for  those 
laboratories  that  receive  federal  funds  to 
perform  these  analyses.  However,  states 
that  certify  laboratories  for  drinking 
water  and  wastewater  analyses  also 
often  require  successful  participation  in 
these  studies  for  certification. 
Participation  in  the  Discharge 
Monitoring  Report-Quality  Assurance 
(DMR-QA)  studies  is  mandatory  for 
those  designated  wastewater  dischargers 
who  are  conducting  self-monitoring 
analyses  required  imder  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  EPA  initiated  these 
studies  and  originally  administered 
them  as  part  of  the  Agency's  mandate  to 
assure  the  quality  of  envirormiental 
monitoring  data.  Subsequently,  all  of 
these  studies  have  been  privatized. 
Private  sector  companies  manufacture 
and  distribute  samples  to  the 
participating  laboratories  who  then  will 
submit  their  analytical  results  to  these 
PE  venders  for  evaluation.  The  PE 
venders  then  send  evaluations  of  the 
submitted  data  to  the  laboratory  and  any 
other  designated  certifying/accrediting 
authority.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  nvunber. 
The  OMB  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

The  EPA  is  soliciting  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the  . 
fimctions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  9.6  hours  per 


response.  Burden  means  the  total  time, 
effort,  or  financial  resoiuces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Estimated  number  of  Respondents: 
17,168. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
165,179  hours. 

Estimated  Total  Annualized  Capital. 
Operating  and  Maintenance  Cost 
Burden:  $9,938,880. 

Dated:  June  27,  2002. 
Gregory  Carroll, 

Center  Chief,  Technical  Support  Center, 
Office  of  Ground  Water  and  Drinking  Water, 
Office  of  Water. 

[FR  Doc.  02-16993  Filed  7-5-02;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Elementary-Secondary  Staff 
Information  Report 

AGENCY:  Equal  Employment 
Opportimity  Commission. 
ACTION:  Final  notice  of  information 
collection  imder  review;  Elementax]^ 
Secondary  Staff  Information  Report 
EEO-5. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  annoxmces  that  it 
has  submitted  the  existing  collection  of 
information  listed  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  No  public  comments  were 
received  in  response  to  the  EEOC's 
April  3,  2002  initial  notice  soliciting 
comments  on  the  proposed  collection. 
DATES:  Written  comments  on  this  final 
notice  must  be  submitted  on  or  before 
August  7,  2002. 

ADDRESSES:  Comments  on  this  final 
notice  must  be  submitted  to  Karen  Lee, 
Policy  Analyst,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget,  725  17th 
Street  NW,  Washington,  DC  20503,  or  e- 
mail  at  KFLEE@OMB.EOP.GOV. 
Comments  should  also  be  sent  to 
Frances  M.  Hart,  Executive  Secretariat, 
Equal  Employment  Opportimity 
Commission,  10th  Floor,  1801  L  Street 
NW,  Washington,  DC  20507.  As  a 
convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202) 
663-4114.  (This  is  not  a  toll-fiee 
number.)  Only  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
to  assure  access  to  the  equipment. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  at 
(202)  663-4070  (voice)  or  (202)  663- 
4074  (TDD).  (These  are  not  toll-fi«e 
telephone  numbers.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director,  Program 
Research  and  Siuveys  Division,  1801  L 
Sti^et  NW,  Room  9222,  Washington,  DC 
20507,  (202)  663^958  (voice)  or  (202) 
663-7063  (TDD). 

SUPPLEMENTARY  INFORMATION:  The 
Commission  solicits  public  comment  to 
enable  it  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Commission's  fimctions,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
Commissions  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  iise  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Collection  Title:  Elementary- 
Secondary  Staff  Information  Report 
EEO-5. 

OMB-Number:  0346-0003. 

Frequency  of  Report:  Biennial. 

Type  of  Respondent:  Public 
elementary  and  secondary  school 
districts  with  100  more  employees. 

Description  of  Affected  Public:  State 
and  Local  Government. 

Number  of  Responses:  5,000. 

Reporting  Hours:  10,000  (revised). 
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Federal  Cost:  $80,000. 

Number  of  Forms:  1. 

The  EEOC  received  no  comment  in 
response  to  that  solicitation. 

Abstract:  Section  709(c)  of  Tide  VII  of 
die  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e-8(c),  requires 
employers  to  make  and  keep  records 
relevant  to  a  determination  of  whether 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-1440] 

Freeze  on  the  Filing  of  TV  and  DTV 
"Maximization"  Applications  in 
Channels  52-59 

AGENCY:  Federal  Communications 
Commission. 


Commission's  policy  of  encouraging  co- 
location  to  reduce  the  cost  of 
construction,  particularly  of  DTV 
facilities,  or  to  achieve  more  efficient 
spectrum  use;  or  (2)  is  necessary  or 
otherwise  in  the  public  interest  for 
technical  or  other  reasons  to  maintain 
quality  service  to  the  public,  such  as 
where  zoning  restrictions  preclude 
tower  construction  at  a  particular  site  or 
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disaster  declaration  under  the  Robert  T. 
StalTord  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206 
(Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Alaska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-16932  Filed  7-5-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-141&-OR] 

Indiana;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 
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Federal  Cost:  $80,000. 

Number  of  Forms:  1. 

The  EEOC  received  no  comment  in 
response  to  that  solicitation. 

Abstract:  Section  709(c)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as 
amended,  42  U.S.C.  2000e-8{c).  requires 
employers  to  make  and  keep  records 
relevant  to  a  determination  of  whether 
unlawful  employment  practices  have 
been  or  are  being  committed  and  to 
make  reports  therefirom  as  required  by 
the  EEOC.  Accordingly,  the  EEOC  has 
issued  regulations  which  set  forth  the 
reporting  requirement  for  various  kinds 
of  employers.  Public  elementary  and 
secondary  schools  systems  and  districts 
have  been  required  to  submit  EEO-5 
reports  to  EEOC  since  1974  (biennially 
in  even  numbered  years  since  1982). 
Since  1996  each  school  district  or 
system  has  submitted  all  of  the  district 
data  on  a  single  form,  EEOC  Form  168 A. 
The  individual  school  form,  EEOC  Form 
168B,  was  discontinued  in  1996.  greatly 
reducing  the  respondent  burden  and 
cost. 

EEO-5  data  are  used  by  the  EEOC  to 
investigate  charges  of  employment 
discrimination  against  public 
elementary  and  secondary  school 
districts.  The  data  are  used  to  support 
EEOC  decisions  and  conciliations,  and 
for  research.  The  data  are  shared  with 
the  Department  of  Education  (Office  for 
Civil  Rights  and  the  National  Center  for 
Education  Statistics)  and  the 
Department  of  Justice.  Pursuant  to 
Section  709(d)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  EEO- 
5  data  are  also  shared  with  86  State  and 
Local  Fair  Employment  Practices 
Agencies  (FEPAs). 

Burden  Statement:  The  estimated 
nimiber  of  respondents  included  in  the 
EEO-5  collection  is  5.000  public 
elementary  and  secondary  school 
districts.  The  number  of  responses  per 
respondent  is  one  report.  The  annual 
number  of  responses  is  approximately 
5,000  and  the  total  hours  per  response 
is  between  one  (1)  and  five  (5)  hours. 
Based  upon  the  large  number  of  school 
districts  responding  via  diskette,  the 
total  response  burden  has  been  re- 
estimateid  to  equal  10,000  hours  each 
time  the  survey  is  conducted  (i.e. 
biennially).  Respondents  are  continued 
to  be  encouraged  to  report  data 
electronic  media  such  as  magnetic  tapes 
and  diskettes. 

Dated:  June  28.  2002. 

For  the  Commission. 
CuiM.  Dominguez, 
Chair. 

(FR  Doc.  02-16930  Filed  7-5-02:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-1440] 

FrM2»  on  the  Rling  Of  TV  and  DTV 
"Maximization"  Appllcatlona  In 
Channels  52-59 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  This  document  announces  an 
immediate  freeze  on  the  filing  of 
"maximization"  applications,  as  defined 
further,  by  analog  and  digital  television 
broadcast  stations  in  the  698-746  MHz 
spectnun  band,  currently  comprising 
television  chaimels  52-59.  This  freeze 
will  assist  participants  in  Auction  No. 
44,  consisting  of  spectrum  licenses  in 
the  698-746  MHz  band  (Lower  700  MHz 
band),  to  determine  the  areas  potentially 
available  in  the  band  for  the  provision 
of  service  by  auction  winners  before  the 
chaimels  are  cleared  of  broadcast 
stations  at  the  end  of  the  DTV  transition. 
DATES:  The  Freeze  became  effective  on 
June  18.  2002 

ADDRESSES:  445  12th  Street  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATKW  CONTACT:  Kim 
Matthews,  Policy  Division,  Media 
Bureau,  Federal  Communications 
Commission,  (202)  418-2120. 
SUPPI.EMENTARY  INFORMATION:  Beginning 
immediately,  and  until  further  notice, 
the  Federal  Commimications 
Commission  ("Conunission")  will  not 
accept  for  filing  television  modification 
applications  that  would  increase  a 
station's  analog  or  DTV  service  area  in 
channels  52-59  in  one  or  more 
directions  beyond  the  combined  area 
resulting  from  the  station's  parameters 
as  defined  in  the  following:  (1)  The  DTV 
Table  of  Allotments;  (2)  Commission 
authorizations  (license  and/or 
construction  permit);  and  (3) 
applications  on  file  with  the 
Conunission  prior  to  release  of  this 
Notice.  We  will  continue  to  process 
applications  on  file  as  of  June  18,  2002, 
the  date  this  Notice  was  released.  The 
Media  Bureau  may  consider,  on  a  case 
by  case  basis  and  consistent  with  the 
public  interest,  amendments  to  those 
applications  to,  for  example,  resolve 
interference  with  other  stations  or 
pending  applications  or  resolve  mutual 
exclusivity  with  other  pending 
applications. 

The  Bureau  will  consider,  on  a  case- 
by-case  basis,  requests  for  waiver  of  this 
freeze  where  the  modification 
application:  (1)  Wovdd  permit  co- 
location  of  transmitter  sites  in  a  market 
in  circumstances  consistent  with  the 


Commission's  policy  of  encouraging  co- 
location  to  reduce  the  cost  of 
construction,  particularly  of  DTV 
facilities,  or  to  achieve  more  efficient 
spectrum  use;  or  (2)  is  necessary  or 
otherwise  in  the  public  interest  for 
technical  or  other  reasons  to  maintain 
quality  service  to  the  public,  such  as 
where  zoning  restrictions  preclude 
tower  construction  at  a  particular  site  or 
where  unforeseen  events,  such  as 
extreme  weather  events  or  other 
extraordinary  circumstances,  require 
relocation  to  a  new  tower  site.  In 
particiUar,  we  would  be  inclined  to 
grant  waivers  of  the  freeze  for  broadcast 
stations  that  seek  new  tower  sites  due  to 
the  events  of  September  11,  2001. 

As  with  any  request  for  waiver  of  our 
rules,  a  request  for  waiver  of  the  &«eze 
imposed  in  this  Notice  will  be  granted 
only  upon  a  showing  of  good  cause  and 
where  grant  of  the  waiver  will  serve  the 
public  interest. 

Federal  Commimications  Commission. 
Mariene  H.  Dortch, 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  02-16903  Filed  7-5-02;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1423-Ofq 

Alaaka;  Major  DIaaater  and  Related 
Determlnationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alaska  (FEMA- 
1423-DR),  dated  June  26,  2002,  and 
related  determinations. 
EFFECTIVE  DATE:  June  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705 
or  IUch.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  Jime 
26,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alaska,  resulting 
from  flooding  beginning  on  April  27,  2002, 
through  May  30,  2002,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 


disaster  declaration  imder  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206 
(Stafford  Act).  1,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Alaska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas,  and  Hazard  Mitigation 
throughout  the  State,  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance, 
Hazard  Mitigation,  and  the  Individual  and 
Family  Grant  program  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  piu^uant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  William  Lokey  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alaska  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Fairbanks  North  Star  Borough,  McGrath 
and  Lime  Villages  in  the  Iditarod  Regional 
Education  Attendance  Areas  (REAA),  Aniak, 
Crooked  Creek,  Red  Devil  and  Sleetmute  in 
the  Kuspuk  REAA.  Kwethluck  in  the  Lower 
Kuskokwim  REAA  and  Ekwok  and  New 
Stuyahok  in  the  Southwest  Region  REAA  for 
Individual  Assistance. 

Matanuska-Susitna  Borough  for  Public 
Assistance. 

All  areas  vtrithin  the  State  of  Alaska 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-16932  Filed  7-5-02;  8:45  am] 

BILUNG  COOE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1423-OR] 

Alaaka;  Amendment  No.  1  to  Notice  of 
a  Major  DIaaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alaska,  (FEMA-1423-DR), 
dated  June  26,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  Jime  27,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck.  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Rich.Robuck®fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alaska  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  26,  2002: 

Fairbanks  North  Star  Borough.  McGrath 
and  Lime  Villages  in  the  Iditarod  Regional 
Education  Attendance  Areas  (REAA),  Aniak, 
Crooked  Creek,  Red  Devil  and  Sleetmute  in 
the  Kuspuk  REAA,  Kwethluk  in  the  Lower 
Kuskokwim  REAA  and  Ekwok  and  New 
Stuyahok  in  the  Southwest  Region  REAA  for 
Public  Assistance  (already  designated  for 
Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  PubUc 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

(FR  Doc.  02-16935  Filed  7-5-02;  8:45  am) 

BIUJNO  CODE  6n»-(e-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-141&-DR] 

Indiana;  Amendment  No.  1  to  Notice  of 
a  Major  DIaaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Indiana,  (FEMA-1418-DR), 
dated  June  13,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  June  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Indiana  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  13,  2002: 

Perry  Coimty  for  Individual  and 
Public  Assistance. 

Clay  Coimty  for  Individual 
Assistance. 

Greene,  Jefferson,  Johnson,  Knox, 
Montgomery,  Owen,  Parke,  Putnam,  and 
Washington  Counties  for  Individual 
Assistance  (already  designated  for 
Public  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Nimibers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conmiunity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Prcigram;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh. 

Director. 

[FR  Doc.  02-16933  Filed  7-5-02;  8:45  am] 

BtLUNG  CODE  sris-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1420-OR] 

Iowa;  Amendment  No.  2  to  Notice  of  a 
Major  DIaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 


45116 
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action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-1420-DR),  dated  June  19.  2002, 
and  related  determinations. 
EFFECTIVE  DATE:  June  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck.  Readiness,  Response  and 
Recoverv  Directorate,  Federal 


County  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
A„€!ictan^o-  ni  ^J.1   InHiviHiinl  and  Familv 


lending  activities,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.02-17067  Filed  7-5-02;  8:45  am] 

BHXmG  CODE  6210-01-S 
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This  form  is  now  a  State  Department 
form.  You  can  request  copies  of  the  new 
form  firom:  Department  of  State,  A/RPS/ 
DIR,  SA-22, 18th  and  G  Sheets  NW; 
Suite  2400,  Washington.  DC  20522- 
2201,  202-312-9605. 
DATES:  Effective  July  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Cunningham,  Department  of 
State,  202-312-9605. 


as  implemented  by  General  Services 
Administiation  (GSA)  Ch-der  PBS  P 
1095 .4D,  GSA  announces  its  Notice  of 
Availability  (NOA)  of  the  Final  EIS  for 
the  proposed  development  and  future 
build  out  for  the  CDC  in  Chamblee, 
Georgia.  The  proposed  action  includes 
the  expansion  of  facilities  and  will 
include  replacement  buildings, 
additional  buildings,  parking  structures, 
and  infrastructure  on  Government- 


participate  in  particular  review 
meetings  which  require  their  type  of 
expertise. 

Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2 
and  5  U.S.C.  552b(c)(6).  A  grant 
application  for  a  Small  Research  Grant 
Award  is  to  be  reviewed  and  discussed 
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action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-142(>-DR).  dated  June  19,  2002, 
and  related  determinations. 
EFFECTIVE  DATE:  June  25.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck.  Readiness,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Jime  25, 
2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Prc^ram) 

Joe  M.  Allbaugh, 

Director. 

(FR  Doc.  02-16934  Filed  7-5-02;  8:45  am) 

BHJJNQ  CODE  S71S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1412-OR] 

Missouri;  Amendment  No.  8  to  Notlcs 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri.  (FEMA-1412-DR). 
dated  May  6,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  June  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness.  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency. 
Wasbdngton.  DC  20472.  (202)  646-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2002:  Pemiscot 


County  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

|oe  M.  Allbaugh. 

Director 

[FR  Doc.  02-16931  Filed  7-5-02;  8:45  am) 

BILLING  COOC  S71*-(»-P 


FEDERAL  RESERVE  SYSTEM 

Notice  Of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Actlvtties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  hsted  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  dso  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bemk  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  23.  2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Delta  National  Bancorp,  Manteca, 
California;  to  directly  engage  de  novo  in 


lending  activities,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.02-17067  Filed  7-5-02:  8:45  am) 

BILLING  cope  6210-01-« 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Meeting;  Sunshine  Act 

TIME  AND  DATE:  10  a.m.,  Wednesday,  July 
10,  2002. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

FOR  MORE  INFORMATION  PLEASE  CONTACT: 
Michelle  A.  Smith,  Assistant  to  the 
Board; 202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  begiiming  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreseTve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  3,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-17183  Filed  7-3-02;  2:09  pro) 
BILLMG  CODE  6210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications; 
Cancellation  of  an  Optional  Form  by 
the  Department  of  State 

AGENCY:  Office  of  Communications, 

GSA. 

ACnON:  Notice. 

summary:  The  Department  of  State 
cancelled  the  following  Optional  Form: 
OF  230.  Part  2,  Application  for 
Immigrant  Visa  and  Alien  Registration. 


This  form  is  now  a  State  Department 
form.  You  can  request  copies  of  the  new 
form  frt)m:  Department  of  State.  A/RPS/ 
DIR,  SA-22, 18th  and  G  Streets  NW; 
Suite  2400.  Washington,  DC  20522- 
2201. 202-312-9605. 
DATES:  Effective  July  8.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Cimningham,  Department  of 
State.  202-312-9605. 

Dated:  June  28.  2002. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer,  General  Services 
A  dministration . 

[FR  Doc.  02-16980  Filed  7-5-02;  8:45  am) 
BILLMG  CODE  6C20-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Offica  of  Management  Services; 
Printed  Construction  Cancellation  of  a 
Standard  Form  by  the  Department  of 
Defense 

AGENCY:  Office  of  Management  Services, 

GSA. 

action:  Notice. 

SUMMARY:  Because  of  low  usage  only  the 
padded,  cutsheet  version  of  the 
following  Standard  Form  is  cancelled  by 
the  Department  of  Defense:  SF  153, 
COMSEC  Material  Report  (NSN  7540- 
00-042-8528). 

The  4-part  marginally  punched  set 
form  (NSN  7540-00-935-5860)  is  still 
current  and  available  from  the  Federal 
Supply  Service. 
DATES:  Effective  July  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  June  17.  2002. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer,  General  Services 
Administration . 

[FR  Doc.  02-16978  Filed  7-5-02;  8:45  am) 
BUMQ  CODE  6S20-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  Of  AvailablHty  (NOA)  of  the  Final 
Environmental  impact  Statement 
(FEIS)  for  the  Future  Mastar  Plan 
Development  for  the  Cantars  for 
Diaaaaa  Control  (CDC)  in  Chamblea, 
GA 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  and  the  President's 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508), 


as  implemented  by  General  Services 
Administration  (GSA)  Order  PBS  P 
1095.4D.  GSA  announces  its  Notice  of 
Availability  (NOA)  of  the  Final  EIS  for 
the  proposed  development  and  future 
build  out  for  the  CDC  in  Chamblee, 
Georgia.  The  proposed  action  includes 
the  expansion  of  facilities  and  will 
include  replacement  buildings, 
additional  buildings,  parking  structiires, 
and  infrastructure  on  Government- 
owned  property  located  in  Chamblee 
located  south  of  Tucker  Road  between 
Peachtree  Dekalb  Airport  and  Buford 
Highway.  The  EIS  has  examined  the 
impacts  of  this  proposed  development 
on  the  natural  and  human  environment 
and  included  impacts  to  wetlands, 
floodplains,  traffic,  and  other  potential 
impacts  identified  by  the  commimity 
through  the  scoping  process. 

The  EIS  has  addressed  the  potential 
impacts  of  two  alternatives  considered: 
the  Proposed  Action  (Development 
Alternative),  and  No- Action  Alternative 
(met  facility  requirements  without  full 
development  on  site).  GSA  solicited 
community  input  throughout  this 
process,  and  incorporated  comments 
into  the  decision  process.  Additional 
information  is  available  from  GSA  at  the 
following  address:  Mr.  Phil  Youngberg, 
Environmental  Manager  {4PT),  General 
Services  Administration  (GSA),  77 
Forsyth  Street,  Suite  450,  Atlanta,  GA 
30303. 

Dated:  June  22.  2002. 
Phil  Youn^ierg, 
Environmental  Manager  (4PT). 
[FR  Doc.  02-16979  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  iieatthcare  Research  and 
Quality 

Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2),  annoimcement  is 
made  of  a  Health  Care  Policy  and 
Research  Special  Emphasis  Panel  (SEP) 
meeting. 

The  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  is  a  group  of 
experts  in  fields  related  to  health  care 
research  who  are  invited  by  the  Agency 
for  Healthcare  Research  and  Quality 
(AHRQ).  and  agree  to  be  available,  to 
conduct,  on  an  as  needed  basis, 
scientific  reviews  of  applications  for 
AHRQ  support.  Individual  members  of 
the  Panel  do  not  meet  regularly  and  do 
not  serve  for  fixed  terms  or  long  periods 
of  time.  Rather,  they  are  asked  to 


participate  in  particular  review 
meetings  whidi  require  their  type  of 
expertise. 

Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.  Appendix  2 
and  5  U.S.C.  552b(c)(6).  A  grant 
application  for  a  Small  Research  Grant 
Award  is  to  be  reviewed  and  discussed 
at  this  meeting.  These  discussions  are 
likely  to  include  personal  information 
concerning  individuals  associated  with 
the  application.  This  information  is 
exempt  from  mandatory  disclosure 
under  the  above-cited  statutes. 

SEP  Meeting  on:  Health  Services  Research 
Small  Research  Grant  on  Quality  of  Care. 

Date:  July  8.  2002  (Open  on  July  8  from 
4:00  p.m.  to  4:10  p.m.  and  closed  for 
remainder  of  the  teleconference  meeting). 

Place:  Agency  for  Healthcare  Research  and 
Quality.  2101  East  Jefferson  Street,  4th  Floor. 
ORREP,  Office  of  Director,  Division  of 
Scientific  Review,  Rockville,  MD  20852. 

Contact  Person:  Anyone  wishing  to  obtain 
a  roster  of  members  or  minutes  of  this 
meeting  should  contact  Mrs.  Bonnie 
Campbell,  Committee  Management  Officer, 
Office  of  Research  Review,  Education  and 
Policy,  AHRQ.  2101  East  Jefferson  Street. 
Suite  400,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1846. 

"This  notice  is  being  published  less  than 
15  days  prior  to  the  July  8  meeting  due  to  the 
time  constraints  of  reviews  and  funding 
cycles." 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  June  28.  2002. 
Carolyn  M.  Clancy, 
Acting  Director. 

[FR  Doc.  02-17061  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2),  announcement  is 
made  of  a  Health  Care  Policy  and 
Research  Special  Emphasis  Panel  (SEP) 
meeting. 

The  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  is  a  group  of 
experts  in  fields  related  to  health  care 
research  who  are  invited  by  the  Agency 
for  Healthcare  Research  and  Quality 
(AHRQ),  and  agree  to  be  available,  to 
conduct,  on  an  as  needed  basis, 
scientific  reviews  of  applications  for 
AHRQ  support.  Individual  members  of 
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the  Panel  do  not  meet  regularly  and  do 
not  serve  for  fixed  terms  or  long  periods 
of  time.  Rather,  they  are  asked  to 
participate  in  particular  review 
meetings  which  require  their  type  of 
expertise. 

Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Federal  Advisory  Committee  Act, 


program  for  all  doctoral  candidates  for 
violence-related  injury  prevention 
research  (2)  change  the  application 
submission  and  deadline  to  August  7, 
2002,  (3)  adjust  the  Evaluation  Criteria 
section,  and  (4)  emphasize  the  targeted 
minority  population.  The 
announcement  is  amended  in  most 
sections  to  identify  the  eligible 
dissertation  candidates.  Therefore,  the 


their  dissertation  research  on  a  violence- 
related  topic  and  thereby  increase  their 
representation  in  violence-related  injury 
research. 

IDeaths  and  injuries  associated  with 
interpersonal  violence  and  suicidal 
behavior  are  a  major  public  health 
problem  in  the  United  States  and 
around  the  world.  In  1999,  more  than 
46.000  people  died  frtjm  homicide  and 


minority  communities.  The  purpose  of 
this  extramural  research  grant  program 
is  to  attract  young  scientists  to  the  field 
of  violence  by  encouraging  doctoral 
candidates  from  a  variety  of  disciplines 
to  conduct  violence  prevention  research 
and  hopefully  carry  this  focus  on 
throughout  their  careers.  The  number  of 
individuals  who  are  members  of 
minority  groups  and  who  are  engaged  in 
violence-related  iniurv  prevention 


funding  cap  noted  above  will  be 
excluded  from  the  competition  and 
returned  to  the  applicant. 

Grants  to  support  dissertation 
research  will  provide  no  more  than 
$20,000  in  direct  and  indirect  costs. 
Grants  will  be  awarded  for  twelve 
months,  but  may  be  extended  without 
additional  funds  for  up  to  a  total  of  24 
months.  Grant  funds  will  not  be  made 
available  to  support  the  provision  of 


change  of  a  mentor.  A  biographical         n^ 
sketch  of  the  new  mentor  must  be 
provided  for  approval  by  the  CDC 
program  official. 

3.  A  dissertation  research  grant  may 
not  be  transferred  to  another  institution, 
except  under  imusual  and  compelling 
circumstances  (such  as  if  the  mentor 
moves  to  a  new  institution  and  both  the 
mentor  and  the  applicant  wish  to  move 
together). 
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the  Panel  do  not  meet  regularly  and  do 
not  serve  for  fixed  terms  or  long  periods 
of  time.  Rather,  they  are  asked  to 
participate  in  particular  review 
meetings  which  require  their  type  of 
expertise. 

Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Feder^  Advisory  Ck)mmittee  Act, 
section  10(d)  of  5  U.S.C.  Appendix  2 
and  5  U.S.C.  552b(c)(6).  A  grant 
application  for  a  Small  Research  Grant 
Award  is  to  be  reviewed  and  discussed 
at  this  meeting.  These  discussions  are 
likely  to  include  personal  information 
concerning  individuals  associated  with 
the  application.  This  information  is 
exempt  from  mandatory  disclosure 
under  the  above-cited  statutes. 

SEP  Meeting  on:  Health  Services  Research 
Small  Research  Grant  on  Guideline 
Adherence. 

Date:  July  16.  2002  (Open  on  July  16  from 
1:30  p.m.  to  1:40  p.m.  and  closed  for 
remainder  of  the  teleconference  meeting). 

Place:  Agency  for  Healthcare  Research  and 
Quality.  2101  East  Jefferson  Street,  4th  Floor. 
ORREP,  Office  of  Director,  Division  of 
Scientific  Review.  Rockvilie.  MD  20852. 

Contact  Person:  Anyone  wishing  to  obtain 
a  roster  of  members  or  minutes  of  this 
meeting  should  contact  Mrs.  Bonnie 
Gampbell,  Committee  Management  Officer, 
Office  of  Research  Review,  Education  and 
Policy,  AHRQ.  2101  East  Jefferson  Street, 
Suite  400,  Rockvilie,  Maryland  20852, 
Telephone  (301)  594-1846. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  June  28,  2002. 
Carolyn  M.  Clancy, 

Acting  Director. 

(FR  Doc.  02-17062  Filed  7-5-02;  8r45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantar*  for  DiMSM  Control  and 
Prevarttlon 

[Program  AnnounecnMnt  02152] 

Diaaartation  Awarda  for  Doctoral 
Candktataa  for  VIolanca-Ralatad  Injury 
Pravantion  Raaaarch  In  Minority 
CommunMaa;  Notlca  of  Availability  of 
Funda;  Amandmant 

A  notice  announcing  the  availability 
of  Fiscal  Year  2002  grant  funds  for 
Program  Announcement  Number  02152, 
entitled  "Dissertation  Awards  for 
Minority  Doctoral  Candidates  for 
Violence-Related  Injiuy  Prevention 
Research  was  published  in  the  Federal 
Register  on  May  9,  Vol.  67,  No.  90, 
pages  31344-31348.  The  notice  is 
amended  primarily  to  (1)  open  the 


program  for  all  doctoral  candidates  for 
violence-related  injury  prevention 
research  (2)  change  the  application 
submission  and  deadline  to  August  7, 
2002,  (3)  adjust  the  Evaluation  Criteria 
section,  and  (4)  emphasize  the  targeted 
minority  population.  The 
announcement  is  amended  in  most 
sections  to  identify  the  eligible 
dissertation  candidates.  Therefore,  the 
entire  amended  annoimcement  is 
submitted  below. 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  an  extramural  grant  program 
for  Dissertation  Awards  to  Doctoral 
Candidates  for  Violence-Related  injury 
prevention  research.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  injury  and  violence 
prevention. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
The  National  Center  for  Injury 
Prevention  and  Control  (NCIPC): 

1.  Reduce  the  risk  of  youth  violence 
in  minority  communities. 

2.  Reduce  violence  against  women  in 
minority  communities. 

3.  Enhance  the  capacity  of  states  to 
implement  effective  rape  prevention 
and  education  programs  for  minority 
communities. 

4.  Increase  external  input  on  the 
research  priorities,  policies,  and 
procedures  related  to  the  extramural 
research  supported  by  CDC. 

The  purposes  of  this  program  are  to: 

1.  Stimiuate  and  encourage  doctoral 
candidates  from  a  variety  of  academic 
disciplines  and  programs,  including,  but 
not  limited  to  public  health,  health  care, 
criminal  justice,  and  behavioral  and 
social  sciences,  to  conduct  violence- 
related  injury  prevention  research. 

2.  Assist  students  in  the  completion  of 
their  dissertation  research  on  a  violence- 
related  topic. 

3.  Encourage  investigators  to  build 
research  careers  related  to  the 
prevention  of  violence-related  injuries, 
disabilities,  and  deaths. 

A  dissertation  represents  the  most 
extensive  research  experience 
formulated  and  carried  out  by  a  doctoral 
candidate,  with  the  advice  and  guidance 
of  a  mentor  (the  chair  of  the  dissertation 
committee  or  other  academic  advisor). 
Dissertation  research  involves  a  major 
investment  of  the  doctoral  student's 
time,  energy,  and  interest  and  its 
substance  is  often  the  basis  for 
launching  a  research  career.  This 
research  initiative  is  aimed  at  providing 
students  with  assistance  to  complete 


their  dissertation  research  on  a  violence- 
related  topic  and  thereby  increase  their 
representation  in  violence-related  injury 
research. 

Deaths  and  injuries  associated  with 
interpersonal  violence  and  suicidal 
behavior  are  a  major  public  health 
problem  in  the  United  States  and 
around  the  world.  In  1999,  more  than 
46,000  people  died  from  homicide  and 
suicide  in  the  United  States.  Among  15 
to  24  year  olds,  homicide  ranked  as  the 
second  and  the  third  leading  causes  of 
death.  Violent  deaths  are  the  most 
visible  consequence  of  violent  behavior 
in  our  society.  Morbidity  associated 
with  physical  and  emotional  injuries 
and  disabilities  resulting  from  violence, 
however,  also  constitute  an  enormous 
public  health  problem.  For  every 
homicide  that  occurs  each  year  there  are 
more  than  100  non-fatal  injuries 
resulting  from  interpersonal  violence. 
For  every  completed  suicide  it  is 
estimated  that  there  are  20  to  25  suicide 
attempts.  The  mortality  and  morbidity 
associated  with  violence  are  associated 
with  a  variety  of  types  of  violence 
including  child  maltreatment,  youth 
violence,  intimate  partner  violence, 
sexual  violence,  elder  abuse,  and  self- 
directed  violence  or  suicidal  behavior. 

Violence  has  a  disproportionate 
impact  on  racial  and  ethnic  minorities. 
In  1999,  homicide  was  the  leading  cause 
of  death  for  African  Americans  and  the 
second  leading  cause  of  death  for 
Hispanics  between  the  ages  of  1 5  and 
34.  Suicide  was  the  second  leading 
cause  of  death  for  American  Indians  and 
Alaskan  Natives  and  Asian  and  Pacific 
islanders  15  to  34  years  of  age.  It  is 
important  to  note  that  existing  research 
indicates  that  race  or  ethnicity,  per  se, 
is  not  a  risk  factor  for  violent 
victimization  or  a  cause  of  violent 
behavior.  Rather,  racial  or  ethnic  status 
is  associated  with  many  other  factors, 
such  as  poverty,  that  do  influence  the 
risk  of  becoming  a  victim  or  behaving 
violently.  Nevertheless,  racial  and 
ethnic  minorities  in  the  United  States 
are  at  high  risk  for  both  violent 
victimization  and  perpetration.  A  better 
understanding  of  the  factors  that 
contribute  to  this  vulnerability  or 
protection  from  such  risk  is  important  to 
furthering  effective  violence  prevention 
programs  that  address  racial  and  ethnic 
minorities. 

There  is  a  critical  need  for  highly 
qualified  scientists  to  carry  out  research 
on  violence  that  can  help  in  the 
development,  implementation,  and 
evaluation  of  effective  violence 
prevention  programs.  In  particular, 
scientists  are  needed  that  bring  an 
understanding  and  sensitivity  to  the 
problems  of  violence  as  they  affect 


minority  communities.  The  purpose  of 
this  extramural  research  grant  program 
is  to  attract  young  scientists  to  the  field 
of  violence  by  encouraging  doctoral 
candidates  from  a  variety  of  disciplines 
to  conduct  violence  prevention  research 
and  hopefully  carry  this  focus  on 
throughout  their  careers.  The  number  of 
individuals  who  are  members  of 
minority  groups  and  who  are  engaged  in 
violence-related  injury  prevention 
research  is  currently  small.  This 
research  program  should  also  attract 
young  minority  scientists  to  the  field  of 
violence. 

B.  Authority  and  Catalog  of  Federal 
Domesdc  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  (42  U.S.C.  241(a))  of  the 
Public  Health  Service  Act  and  section 
391  (a)  (42  U.S.C.  280b(a))  of  the  Public 
Service  Health  Act,  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

C.  Eligibility 

Eligible  institutions  include  any 
United  States  public  or  private 
institution  sudi  as  a  university  or 
college  that  supports  an  accredited 
doctoral  level  training  program.  The 
performance  site  must  be  domestic. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  Section  501  (C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Applicants  must  be  students  in  good 
standing  enrolled  in  an  accredited 
doctoral  degree  program.  The  applicant 
must  have  the  authority  and 
responsibility  to  carry  out  the  proposed 
project.  Applicants  must  be  conducting 
or  intending  to  conduct  research  in  one 
of  the  areas  described  under  the 
Research  Objectives  section.  To  receive 
this  funding,  applicants  must  have 
successfully  defended  thefr  dissertation 
proposal,  which  must  be  verified  in  a 
letter  of  certification  from  the  mentor 
(the  chair  of  the  dissertation  committee 
or  other  academic  advisor)  and 
submitted  with  the  grant  application,  if 
available,  or  before  the  negotiation  and 
award  of  the  grant. 

D.  Availdl>ility  of  Funds 

Approximately  $100,000  is  expected 
to  be  available  in  FY  2002  for  up  to  five 
dissertation  awards  for  doctoral 
candidates.  The  availability  of  Federal 
funding  may  vary  and  is  subject  to 
change.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2002,  and  will  be  made  for  a  12 -month 
budget  period  within  a  one-year  project 
period.  Applications  that  exceed  the 


funding  cap  noted  above  will  be 
excluded  from  the  competition  and 
retiuned  to  the  applicant. 

Grants  to  support  dissertation 
research  will  provide  no  more  than 
$20,000  in  direct  and  indirect  costs. 
Grants  vnll  be  awarded  for  twelve 
months,  but  may  be  extended  without 
additional  funds  for  up  to  a  total  of  24 
months.  Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direct  patient  care  including  medical 
and/or  psychiatric  care. 

Allowable  costs  include  direct 
research  project  expenses,  such  as 
interviewer  expenses,  data  processing, 
participant  incentives,  statistical 
consultant  services,  supplies, 
dissertation  printing  costs,  and  travel  to 
one  scientific  meeting,  if  adequately 
justified.  Applicants  should  include 
travel  costs  for  one  two-day  trip  to  CDC 
in  Atlanta  to  present  research  findings. 
No  tuition  support  is  allowed. 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

Research  Objectives 

For  the  piupose  of  this  program 
annoimcement  the  highest  priority  will 
be  given  to  dissertation  research  that 
addresses  the  following  areas  of  inquiry: 

1.  Identifying  shared  and  unique  risk 
and  protective  factors  for  the 
perpetration  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence,  or 
suicidal  behaviors,  and  examining  the 
relationships  among  these  forms  of 
violence  in  minority  communities. 

2.  Evaluating  the  efficacy  and 
effectiveness  of  interventions,  programs, 
and  policies  to  prevent  intimate  partner 
violence,  sexual  violence  (includes  both 
sexual  violence  against  adults  and  child 
sexual  abuse),  child  maltreatment, 
youth  violence,  or  suicidal  behavior  in 
minority  communities. 

3.  Evaluating  strategies  for 
disseminating  and  implementing 
evidence-based  interventions  or  policies 
for  the  prevention  of  intimate  partnw 
violence,  sexual  violence,  child 
maltreatment,  youth  violence,  or 
suicidal  behavior  in  minority 
commimities. 

Other  Special  Conditions  for 
Dissertation  Research  Grants 

1.  The  doctoral  candidate  must  be  the 
designated  principal  investigator.  The 
principal  investigator  will  be 
responsible  for  planning,  directing,  and 
executing  the  proposed  project  with  the 
advice  and  consultation  of  the  mentor 
and  dissertation  committee. 

2.  The  responsible  program  official  for 
CDC  must  be  informed  if  there  is  a 


change  of  a  mentor.  A  biographical         \^ 
sketdb  of  the  new  mentor  must  be 
provided  for  approval  by  the  CDC 
program  official. 

3.  A  dissertation  research  grant  may 
not  be  transferred  to  another  institution, 
except  under  unusual  and  compelling 
circumstances  (such  as  if  the  mentor 
moves  to  a  new  institution  and  both  the 
mentor  and  the  applicant  wish  to  move 
together). 

4.  Two  copies  of  the  dissertation, 
including  abstract,  must  be  submitted  to 
the  CDC  program  official  and  will 
constitute  the  final  report  of  the  grant. 
The  dissertation  must  be  officially 
accepted  by  the  dissertation  committee 
or  university  official  responsible  for  the 
candidate's  dissertation  and  must  be 
signed  by  the  responsible  imiversity 
official. 

5.  Any  publications  directly  resulting 
frtjm  the  grant  should  be  reported  to  the 
CDC  program  official.  The  grantee  also 
should  cite  receiving  support  from  the 
NCIPC  and  CDC,  bo3i  in  the  dissertation 
and  any  publications  directly  resulting 
from  the  dissertation  grant. 

F.  Content 


Application 

Use  the  information  in  the  Program 
Requirements  and  Evaluation  Criteria 
sections  described  below  to  develop  the 
application  content.  Your  application 
v«rill  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  your  program  plan. 

Apphcations  should  follow  the  PHS- 
398  (Rev.  5/2001)  application  and  Errata 
sheet  and  should  include  the  following 
information: 

1.  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
the  findings  to  reduce  injury  morbidity, 
mortality,  and  economic  losses  in 
minority  communities.  This  would 
include  describing  an  understanding 
and  sensitivity  to  the  problems  of 
violence  as  they  affect  minority 
communities. 

2.  Specific,  and  time-framed 
objectives. 

3.  A  detailed  plan  describing  the 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence. 

4.  A  description  of  the  principal 
investigator's  role  and  responsibilities, 
along  with  that  of  the  mentor, 

5.  A  description  of  all  project  staff 
regardless  of  thefr  funding  source.  It 
should  include  thefr  title,  qualifications, 
experience,  percentage  of  time  each  will 
devote  to  the  project,  as  well  as  that 
portion  of  thefr  salary  to  be  paid  by  the 
grant 
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6.  A  description  of  those  activities 
related  to.  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  Letters 
of  collaboration  and  a  clear  statement  of 
thefr  roles  are  required  from  all 
collaborating  organizations. 

8.  A  detailed  budget  for  the  grant. 


August  7,  2002.  Submit  the  application 
to:  Technical  Information  Management- 
PA02152.  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention.  2920  Brandywine  Road, 
Suite  3000,  Atlanta,  Georgia  30341- 
4146. 

Deadline 
Applications  shall  be  considered  as 

V!__  ii 1 III :t  *u^,,  „— » 


described  under  "Program 
Requirements'. 

2.  Approach:  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  principal 
investigator  demonstrate  an 
understanding  and  sensitivity  to  the 
problems  of  violence  as  they  affect 


7.  Study  Samples:  Are  the  samples 
rigorously  defined  to  permit  complete 
independent  replication  at  another  site? 
Have  the  referral  sources  been 
described,  including  the  definitions  and 
criteria?  What  plans  have  been  made  to 
include  women  and  minorities,  and 
their  subgroups  as  appropriate  for  the 
scientific  goals  of  the  research?  How 
will  the  applicant  deal  with  recruitment 

anrl  rotontinn  nf  Sllhiftrts? 


AR-1 3    Prohibition  on  Use  of  CDC 
funds  for  Certain  Gun  Control 
Activities 

AR-21    Small,  Minority,  and  Women- 
owned  Business 

AR-22    Research  Integrity 
J.  Where  to  Obtain  Additional 

Information 
This  and  other  CDC  announcements, 

the  necessary  application  and  associated 

forms  can  be  found  on  the  CDC 


The  purpose  of  this  program  is  to 
conduct  innovative  assessments  of 
mental  health  and  trauma  related 
morbidity  in  complex  emergency 
affected  countries.  This  program  will 
help  to  establish  an  improved 
imderstanding  of  the  burden  of  war- 
related  trauma  and  mental  health 
morbidity  in  refugee  populations,  and 
how  these  effects  may  be  mitigated. 

Measurable  outcomes  of  the  program 
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6.  A  description  of  those  activities 
related  to,  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  Letters 
of  collaboration  and  a  clear  statement  of 
their  roles  are  required  from  all 
collaborating  oreanizations. 

8.  A  detailed  budget  for  the  grant. 

9.  An  explanation  of  how  the  research 
findings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
and  disability  caused  by  violence- 
related  injuries. 

The  narrative  portion  of  the 
application  that  describes  the  Research 
Plan  for  the  dissertation  may  not  exceed 
fifteen  pages. 

Additional  Materials  Required 

The  applicant  must  also  submit  the 
following  materials,  attached  to  the 
application  as  appendices: 

1.  A  letter  from  the  applicant's  mentor 
which:  (a)  Fully  identifies  the  members 
of  the  dissertation  committee,  (b) 
Certifies  that  the  mentor  has  read  the 
application  and  believes  that  it  reflects 
the  work  to  be  completed  in  the 
dissertation.  (Letters  certifying  approval 
of  the  dissertation  proposal  must  be 
received  before  negotiation  and  award 
of  the  grant.)  (c)  Certifies  that  the 
institution's  facilitlbs  and  general 
environment  are  adequate  to  conduct 
the  proposed  research. 

2.  A  tentative  time  line  for  completion 
of  the  research,  the  dissertation,  and  the 
dissertation  defense. 

3.  An  official  transcript  of  the 
applicant's  graduate  school  record 
showing  that  the  applicant  has 
completed  all  required  course  work  for 
the  degree  with  the  exception  of  the 
dissertation. 

4.  A  statement  of  the  applicant's 
career  goals  and  intended  career 
trajectory. 

5.  A  biography  of  the  mentor,  limited 
to  two  pages  (use  the  Biographical 
Sketch  page  in  application  form  PHS 
398). 

G.  Sabmission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  sheet  for  PHS  398).  Forms 
are  available  at  the  following  Internet 
address:  http://www.cdc.gov/od/pgo/ 
fonninfo.htm.  Forms  may  also  be 
obtained  by  contacting  the  Grants 
Management  Specialist  in  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Applications  must  be  received  on  or 
befwe  5:00  p.m.  Eastern  Time  on 


August  7,  2002.  Submit  the  application 
to:  Technical  Information  Management- 
PA02152,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Road, 
Suite  3000,  Atlanta,  Georgia  30341- 
4146. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5:00  p.m.  Eastern  Time 
on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 
Applications  that  do  not  meet  the  above 
criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

Note:  Applicants  who  submitted  their 
applications  to  meet  the  )une  24,  2002. 
deadline  have  the  opportunity  to  make 
changes  to  their  original  applications  if  they 
wish.  Any  revisions,  however,  must  be 
submitted  to  meet  the  August  7,  2002, 
deadline. 

H.  Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness, 
responsiveness  and  eligibility  as 
outlined  in  Section  "C.  Eligibility". 
Applications  that  are  incomplete,  not 
responsive,  from  applicants  that  are  not 
eligible,  or  request  more  than  the  dollar 
limit  will  be  retiuued  to  the  applicant 
without  further  consideration.  It  is 
especially  important  that  the  applicant's 
abstract  reflects  the  project's  focus, 
because  the  abstract  will  be  used  to  help 
determine  the  responsiveness  of  the 
application. 

Applications  which  are  complete  and 
responsive  will  undergo  a  review  by  an 
objective  review  panel  appointed  by 
CDC.  The  objective  review  panel  will 
use  the  current  National  Institutes  of 
Health  (NIH)  criteria  listed  below  to 
evaluate  the  methods  and  scientific 
quality  of  the  applications. 

1.  Significance:  Does  this  study 
address  an  important  problem?  There 
must  be  an  overall  match  between  the 
applicant's  proposed  topic  and  research 
objectives,  and  the  research  objectives 


described  under  "Program 
Requirements'. 

2.  Approach:  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  principal 
investigator  demonstrate  an 
understanding  and  sensitivity  to  the 
problems  of  violence  as  they  affect 
minority  communities? 

3.  Innovation:  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies?  Will  it  help  expand  and 
advance  our  imderstanding  of  violence, 
its  causes,  and  prevention  strategies? 

4.  Investigator:  Is  the  principal 
investigator  appropriately  trained  and 
well  suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator?  Is  the  name  and  role  of  a 
scientific  mentor  described? 

5.  Environment:  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Is  there  evidence  of  agreements 
to  collaborate  or  other  institutional 
support? 

6.  Ethical  Issues:  What  provisions 
have  been  made  for  the  protection  of 
himian  subjects  and  the  safety  of  the 
research  enviroimients?  Where  relevant, 
how  does  the  applicant  plan  to  handle 
issues  of  confidentiality  and  compliance 
with  mandated  reporting  requirements, 
e.g.,  suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  imacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(b)  'The  proposed  justification  when 
representation  is  limited  or  absent. 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 


7.  Study  Samples:  Are  the  samples 
rigorously  defined  to  permit  complete 
independent  replication  at  another  site? 
Have  the  referral  sources  been 
described,  including  the  definitions  and 
criteria?  What  plans  have  been  made  to 
include  women  and  minorities,  and 
their  subgroups  as  appropriate  for  the 
scientific  goals  of  the  research?  How 
will  the  applicant  deal  with  recruitment 
and  retention  of  subjects? 

8.  Dissemination:  What  plans  have 
been  articulated  for  disseminating 
findings? 

L  Other  Requirements 

Technical  Reporting  Requirements 

The  grantee  must  provide  CDC  with 
an  original  plus  two  copies  of: 

1.  TThe  dissertation,  including  abstract 
that  will  constitute  the  final  report  of 
the  grant. 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  At  the  completion  of  the  project, 
the  grant  recipient  will  submit  a  brief 
(2,500  to  4,000  words  written  in  non- 
scientific  (laymen's)  terms)  summary 
highlighting  the  findings  and  their 
implications  for  injiuy  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
also  include  a  description  of  the 
dissemination  plan  for  research 
findings.  This  plan  will  include 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g.,  state  injury 
prevention  program  staff,  community 
groups,  public  health  injury  prevention 
practitioners,  and  others).  CDC  will 
place  the  dissertation  abstract  with  the 
National  Technical  Information  Service 
(NTIS)  to  fiulher  the  agency's  efforts  to 
make  the  information  more  available 
and  accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program: 

AR-1    Human  Subjects  Certification 
AR-2    Requirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3    Animal  Subjects  Requirement 
AR-9    Paperwork  Reduction 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirement 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 


AR-1 3    Prohibition  on  Use  of  CDC 
fimds  for  Certain  Gun  Control 
Activities 
AR-21    Small,  Minority,  and  Women- 
owned  Business 
AR-22    Research  Integrity 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  application  and  associated 
forms  can  be  found  on  the  CDC 
homepage  Internet  address — http:// 
www.cdc.gov.  Click  on  "Fimding"  then 
"Grants  and  Cooperative  Agreements." 
If  you  have  questions  after  reviewing  the 
contents  of  ah  the  documents,  business 
management  technical  assistance  may 
be  obtained  from: 
Nancy  Pillar,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office— PA02152,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000, 
Atlanta,  Georgia  30341,  Telephone: 
(770)  488-2721,  Email  address: 
nfp6@cdc.gov. 

For  program  technical  assistance, 
contact: 

Melinda  Williams,  Project  Officer, 
Prevention  Development  and 
Evaluation  Branch,  Division  of 
Violence  Prevention,  National  Center 
for  Injury  Prevention  and  Control, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford 
Highway,  NE,  Mail  Stop  K-60, 
Atlanta,  GA  30341-4723,  Telephone: 
(770)  488-4647,  Email  address: 
mwilliamsl@cdc.gov. 

Dated:  June  27,  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(PR  Doc.  02-16939  Filed  7-5-02;  8:45  am) 
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The  purpose  of  this  program  is  to 
conduct  iimovative  assessments  of 
mental  health  and  traimia  related 
morbidity  in  complex  emergency 
affected  coimtries.  This  program  will 
help  to  establish  an  improved 
understanding  of  the  burden  of  war- 
related  trauma  and  mental  health 
morbidity  in  refugee  populations,  and 
how  these  effects  may  be  mitigated. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Environmetal  Health: 
Increase  the  imderstanding  of  the 
relationship  between  environmental 
exposures  and  health  effects. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02100] 

War-Related  Mental  Health  and  Trauma 
Assessment  Program;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  [CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
fimds  for  a  cooperative  agreement 
program  to  increase  the  understanding 
of  war-related  mental  health  and  trauma 
morbidity  in  countries  which  have 
experienced  complex  emergencies. 


B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
sections  301,  307,  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  241  and 
247bl,  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 

C.  Eligible  Applicants 

Assistance  will  be  provided  to 
university-based  organizations  or 
organizations  with  significant  research 
capacity,  including  faith-based 
organizations.  Eligible  organizations 
will  have: 

1.  Three  years  expertise  in  refugee 
health,  landmine/war-related  injuries, 
mental  health  and  psycho-social  trauma 
related  to  conflict,  in  at  least  four 
international  settings. 

2.  Three  years  experience  in 
conducting  mental  health  and  trauma 
related  studies  in  populations  affected 
by  war  and  displacements  in  at  least 
two  less  developed  coimtries. 

3.  A  history  of  publication  in  peer- 
reviewed  literature  in  the  fields  of 
psycho-social  trauma  and  mental  health 
related  to  war  in  less  developed 
countries.  * 

Note:  Title  2  of  the  United  States  Code, 
Section  1611,  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

D.  Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  2002  to  fund  up  to  two  awards. 
The  average  award  will  be  $75,000  to 
$150,000.  It  is  expected  that  awards  will 
begin  on  or  about  October  1,  2002  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  change. 

Matching  funds  are  not  required  for 
this  program. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
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on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of Funds 

1.  All  requests  for  funds,  including 
the  budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
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F.  Content 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 


Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
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qualified,  including  evidence  of 
experience  similar  to  this  project. 

5.  Budget  (not  scored) 

The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

6.  Human  Subjects  (not  scored) 


J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
and  the  necessary  application  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/mvw.cdc.gov  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Vincent. 


Matters  to  be  Discussed:  The  meeting  Mfill 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  a  FY02  Congressional 
appropriation. 

Contact  Person  for  More  Information: 
Kathleen  Goedel,  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  4676 
Columbia  Parkway  Cincinnati.  OH., 
telephone  (513)  841-4560. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
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on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Dae  of Funds 

1.  Ail  requests  for  funds,  including 
the  budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

2.  Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased  if  deemed 
necessary  to  accomplish  program 
objectives,  however,  the  International 
Emergency  Refugee  Health  Branch 
(EERHB)  must  be  notified  in  advance  of 
such  purchases. 

3.  The  costs  that  are  generally 
allowable  in  grants  to  domestic 
organizations  are  likewise  allowable  to 
foreign  institutions  and  international 
organizations. 

4.  The  majority  of  funds  are  expected 
to  directly  support  costs  associated 
programs  conducted  under  this 
aimouncement . 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
wiU  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  imder  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Conduct  an  innovative  assessment 
of: 

(1)  Psycho-social  trauma  related  to 
war  in  a  less  develo[>ed  country:  and/or, 

(2)  Mental  health  morbidity  related  to 
war  in  a  less  developed  country. 

b.  Present  and  disseminate  findings 
from  program  activities  so  as  to  add  to 
the  body  of  knowledge  and  methods 
related  to  mental  health  and  trauma 
related  to  war  in  less  developed 
countries  by  publishing  in  peer- 
reviewed  literature. 

c.  Make  recommendations  for  future 
research  needed  to  adequately  describe 
the  biuden  of  psycho-sodal  trauma 
related  to  war  in  less  developed 
countries. 

2.  CDC  Activities 

a.  Provide  considtation  and 
assistance,  as  needed,  in  planning  and 
implementing  psycho-social  trauma  and 
mental  health  related  assessments. 

b.  CoUabmate  on  the  epidemiologic 
analysis  and  the  preparation  and 
presentation  of  finHin^ii  from 
assessments. 


F.  Content 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Critoia  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  pages,  double  spaced,  printed 
on  one  side,  with  one  inch  margins,  and 
unreduced  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

In  completing  the  application,  the 
applicant  should: 

1.  Concisely  state  the  understanding 
of  the  objectives  and  program  intent, 
problems,  complexities,  and 
interactions  required  of  this  cooperative 
agreement. 

2.  Present  a  plan  and  approach  for 
carrying  out  the  assessment  of  psycho- 
social trauma  and/ or  mental  health 
assessments  in  war-affected  less 
developed  countries. 

3.  Describe  their  experience  in 
conducting  similar  work. 

4.  Identify  the  professional  personnel 
to  be  assigned  to  this  project  and  their  - 
commitment  to  this  effort,  and  describe 
the  support  staff  services  to  be  provided. 

5.  Provide  first  year  budget  estimates 
iat  addressing  each  of  the  activities 
described. 

G.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
http:www.cdc.gov/od/pgo/forminfo.htm. 

Application  forms  must  be  submitted 
in  the  following  order 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
But^et  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HIV  Assiuance  Form  (if  applicable) 
Human  Subjects  Certification  (if 

applicable) 
Narrative 

The  application  must  be  received  by 
5  p.m.  Eastern  Time  August  9,  2002. 
Submit  the  application  to:  Technical 
Information  Management.  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Rd,  Room  3000.  Atlanta, 
GA  30341-4146. 


Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  "carrier  error", 
when  the  carrier  accepted  the  package 
with  a  guarantee  iat  delivery  by  the 
closing  date  and  time,  or  (2)  "significant 
weather  delays  or  natural  disasters", 
CDC  will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
identified  objectives  of  the  cooperative 
agreement.  Measures  of  effectiveness 
must  relate  to  the  perfionnance  goal 
stated  in  section  "A.  Purpose"  of  this 
annoimcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
measures  of  effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaliiated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Understanding  of  the  probleiQ  (25 
percent) 

The  extent  to  which  the  applicant 
demonstrates  a  clear,  concise 
understanding  of  the  nature  of  the 
problem  to  be  addressed.  This  includes 
a  description  of  the  public  health 
importance  of  the  planned  activities  to 
be  imdertaken.  and  realistic 
presentation  of  proposed  objectives. 

2.  Technical  approach  (25  percent) 

The  extent  to  which  the  applicant's 
proposed  activities  form  a  logical 
strategy,  including  a  reasonable  activity 
time  Une,  and  measurable  management 
and  effectiveness  and  data  analysis 
steps. 

3.  Ability  to  carry  out  the  project  (25 
percent) 

The  extent  to  which  the  applicant 
provides  evidence  of  its  technical  ability 
to  carry  out  the  proposed  project. 

4.  Personnel  (25  percent) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
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National  Center  for  Injury  Prevention  and 
Control.  CDC,  2939  Flowers  Road,  Atlanta, 
Georgia  30341;  (770)  488-1430. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


following  national  meetings  of  AI/AN 
organizations  during  late  summer  and 
early  fall  of  2002:  the  Association  of 
American  Indian  Physicians  (AAIP),  the 
National  Alaska  Native  American  Indian 
Nurses  Association  (NANAINA).  the 
National  Coimcil  on  Urban  Indian 
Health  (NCUIH),  the  National  Indian 
Health  Board  (NIHB),  the  Indian  Health 
Leadership  Council,  the  Self 


organizations)  are  addressing  multiple 
health  issues  that  affect  AI/AN 
communities  including,  but  not  limited 
to,  diabetes,  injuries,  tobacco  use, 
cardiovascular  health,  cancer,  maternal- 
child  health,  and  infectious  diseases 
such  as  HIV/ AIDS,  other  sexually 
transmitted  diseases,  hepatitis, 
antibiotic-resistant  bacterial  infections, 
and  hantavirus. 


Federal  Register /Vol.  67,  No.  130/MQnday,  July  8,  2002 /Notices 


45123 


qualified,  including  evidence  of 
experience  similar  to  this  project. 

5.  Budget  (not  scored) 

.  The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

6.  Himian  Subjects  (not  scored) 

The  applicant  must  state  if  there  is  a 
need  of  human  subjects  review  and 
describe  a  plan  for  the  review  of  their 
proposed  project  by  an  accredited 
review  board.  The  CDC  Institutional 
Review  Board  (IRB)  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  imtil  the  research 
project  is  completed. 

L  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semi-annual  progress  reports.  The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness. 

2.  Financial  status  report,"  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Awardee  is  required  to  obtain  an 
annual  audit  of  these  CDC  fimds 
(program  specific  audit)  by  a  U.S.  based 
audit  firm  with  international  branches 
and  current  license/authority  in- 
country,  and  in  accordance  with 
International  Accounting  Standards  or 
equivalent. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required,  pre-award 
or  post-award,  with  the  potential 
awardee  in  order  to  review  their 
business  management  and  fiscal 
capabilities  regarding  the  handling  of 
U.S.  Federal  funds.  Send  all  reports  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement  in  the  application  kit. 

The  following  additional 
requirements  are  applicable  to  this 
program. 

AR-1    Human  Subjects 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-14    Accounting 


J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements, 
and  the  necessary  application  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Vincent. 
Falzone.  Grants  Management  Specialist. 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2763.  Email  address: 
vfalzone@cdc.gov. 

For  program  technical  assistance, 
contact:  Barbara  Lopes  Cardozo, 
International  Emergency  Refugee  Health 
Branch,  Division  of  Emergency  and 
Environmental  Health  Services, 
National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.  NE 
(F-48),  AUanta,  GA  30341,  Telephone 
number:  (770)  488-4138,  Email  address: 
BLopesCardozo@cdc.gov. 

Dated:  June  29,  2002. 
Sandra  R.  Manning, 

CGFM,  Director,  Procurement  and  Grants 

Office,  Centers  jfor  Disease  Control  and 

Prevention. 

IFR  Doc.  02-16938  Filed  7-5-02;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Contmrs  for  Disease  Control  and 
Prevention 

DiSMSs,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasto  Panel:  Sleep  Disorders 
Resoarcn 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Sleep  Disorders  Research. 

Times  and  Dates:  2:00  p.m.-2:30  p.m.,  July 
23,  2002  (Open);  2:40  p.m.-4:00  p.m.,  July 
23,  2002  (Qosed). 

Place:  Teleconference  number  (513)  841- 
4560. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office,  CDC,  pursuant  to  Public  Law 
92-463. 


Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  a  FY02  Congressional 
appropriation. 

Contact  Person  for  More  Information: 
Kathleen  Goedel,  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  4676 
Columbia  Parkway  Cincinnati,  OH., 
telephone  (513)  841-4560. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  2,  2002. 
Joe  Salter, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-17101  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  New  investigator 
Awards  for  Unintentionai,  Violence, 
and  Acuta  Case,  Disability,  and 
Rehabilitation  Related  Prevention 
Research,  Program  Announcement 
#02121 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  New  Investigator  Awards  for 
Unintentional,  Violence,  and  Acute  Case, 
Disability,  and  Rehabilitation  Related 
Prevention  Research,  Program 
Announcement  #02121. 

Times  and  Dates:  6:00  p.m.-6:30  p.m.,  July 
28,  2002  (Open):  6:30  p.m.-8:00  p.m.,  July 

28,  2002  (Closed);  9:00  a.m.-5:00  p.m.,  July 

29,  2002  (Closed). 

Place:  The  Westin  Hotel  (AtlanU  Airport) 
4736  Best  Road,  Atlanta,  GA  30337  Phone: 
(404)  762-7676. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Tide  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02121. 

Contact  Person  for  More  Information:  Dr. 
Lynda  Doll,  Associate  Director  for  Sciencet 
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As  does  the  Department  of  Health  and 
Hiunan  Services,  CDC  considers 
consultation  to  be  "an  enhanced  form  of 
communication  which  emphasizes  trust, 
respect  and  shared  responsibility.  It  is 
an  open  and  free  exchange  of 
information  and  opinion  among  parties 
which  leads  to  mutual  understanding 
and  comprehension.  Consultation  is 
integral  to  a  deliberative  process  which 
restdts  in  effective  collaboration  and 


Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27.  2002  (67 
FR  14719),  the  agency  annoimced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
aeency  may  not  conduct  or  sponsor,  and 


displays  a  currentiy  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  contit)l  number  0910-0331.  The 
approval  expires  on  December  31,  2003. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  June  27,  2002. 
Marsaret  M.  Dotzel, 
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National  Center  for  Injury  Prevention  and 
Control,  CDC.  2939  Flowers  Road,  Atlanta, 
Georgia  30341;  (770)  488-1430. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Regiater  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  2.  2002. 
Joe  Salter. 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  02-17105  Filed  7-5-02;  8:45  amj 
■LUNG  coot  41t3-ia-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Dfaaaaa  Control  and 
Pravantion 

Regional  TritMl  Conaultotiona 

In  2001,  a  draft  Trilial  Consultation 
Policy  was  published  with  other 
Department  of  Health  and  Human 
Services  tribal  consultation  policies. 
CDC  is  now  seeking  further  tribal 
guidance  on  the  proposed  CDC  policy 
and  its  implementation  through  regional 
tribal  consultations  and  national 
meetings.  We  are  inviting  elected  Tribal 
leaders,  Executive  Directors  of 
American  Indian/ Alaska  Native  (AI/AN) 
organizations.  Health  Directors  of  AI/ 
AN  Programs,  and  Al/AN  community 
members  to  attend  scheduled 
Consxiltation  meetings.  The  intent  of 
this  consultation  process  is  to  establish 
a  mutually  acceptable  and  more 
effective  process  of  commimication 
between  CDC  and  AI/AN  governments 
and  commimities.  The  goal  is  to 
establish  protocol  and  to  identify  public 
health  problems  and  priorities  so  that 
the  needs  of  AI/AN  populations  are 
better  incorporated  into  CDC  plans  and 
programs. 

summary:  CDC  has  scheduled  a  series  of 
Regional  Tribal  Consultations  to  occtir 
throughout  the  United  States  during  the 
time  frame  of  June  through  early 
October  2002.  The  CDC  Regional  Tribal 
Consultations  wiU  be  geographically 
linked  to  the  Indian  Healdi  Service 
areas  as  follows:  Aberdeen  Area  (9/02), 
Alaska  Area  (8/23/02).  Albuquerque 
Area  (8/02).  Bemidji  Area  (8/02-9/02), 
Billings  Area  (8/14/02),  California  Area 
(7/19/02),  Nashville  Area  (6/12/02), 
Navajo  Area  (8/02),  Oklahoma  Area  (7/ 
9/02),  Phoenix  &  Tucson  Areas  (7/17/ 
02),  and  Portland  Area  (6/21/02).  In 
addition,  open  forums  &  national  tribal 
consultations  will  be  scheduled  at  the 


following  national  meetings  of  AI/AN 
organizations  during  late  summer  and 
early  fall  of  2002:  the  Association  of 
American  Indian  Physicians  (AAIP),  the 
National  Alaska  Native  American  Indian 
Ninses  Association  (NANAINA),  the 
National  Coimcil  on  Urban  Indian 
Health  (NCUIH),  the  National  Indian 
Health  Board  (NIHB),  the  Indian  Health 
Leadership  Council,  the  Self 
Government  Advisory  Committee,  and 
the  National  Congress  of  American 
Indians. 

Background:  The  CDC  is  committed  to 
improving  the  public  health  of  AI/AN 
commimities,  and  recognizes  both  the 
unique  relationship  it  has  with  its  AI/ 
AN  constituents  and  the  cultural 
diversity  of  that  constituency.  To 
formally  guide  its  efforts  to  develop  and 
implement  a  tribal  consultation,  CDC 
has  established  an  agency-wide  Tribal 
Consultation  Working  Group  (TCWG), 
members  of  which  are  native  and  non- 
native  representatives  from  each  of  the 
Centers.  Institute,  and  Offices  that 
compromise  CDC  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR).  In  addition  to  the  TCWG.  CDC 
has  established  two  full-time 
professional  staff  positions  within  the 
Office  of  the  Director  to  help  plan  and 
coordinate  CDC  programs  for  AI/AN 
communities:  (1)  The  CDC  Senior  Tribal 
Liaison  for  Policy  and  Evaluation  and 
(2)  the  CDC  Senior  Tribal  Liaison  for 
Science  and  Public  health.  Located  in 
Atlanta,  GA  and  Albuquerque,  NM, 
respectively,  these  CDC  staff  members 
report  directly  to  the  Associate  Director 
for  Minority  Health  and  serve  as  CDC 
points-of-contact  for  programs/issues 
relevant  to  issues  of  AI/AN  public 
health. 

The  Agency's  commitment  to  AI/AN 
public  health  is  further  demonstrated  by 
the  active  engagement  of  more  of  its 
professional  staff  in  broader,  more 
systematic  efforts  to  partner  with  AI/AN 
communities  across  the  United  States. 
Prominent  among  these  efforts  is  the 
placement  of  CDC  staff  in  situations  that 
enhance  tribal  access  to  CDC  personnel 
and  resources  (e.g.,  at  least  12  CDC 
professionals  field-assigned  to  work 
exclusively  on  ALAN  issues  in  Indian 
Country).  CDC  is  also  expanding  its 
partnerships  with  the  Indian  Health 
Service  (IHS)  through  multiple  intra- 
agency  agreements,  collaborative 
projects,  and  the  establishment  of  the 
mS-CDC-ATSDR  Senior  Policy  Group. 
A  priority  for  IHS-CDC  partnerships  is 
the  expansion  of  the  Tribal 
Epidemiology  Centers  Program.  Overall, 
CDC  and  its  partners  (tribal 
governments  and  commimities,  state 
health  departments,  academic 
institutions,  and  other  federal 


organizations)  are  addressing  multiple 
health  issues  that  affect  AI/AN 
communities  including,  but  not  limited 
to,  diabetes,  injuries,  tobacco  use, 
cardiovascular  health,  cancer,  maternal- 
child  health,  and  infectious  diseases 
such  as  HIV/ AIDS,  other  sexually 
transmitted  diseases,  hepatitis, 
antibiotic-resistant  bacterial  infections, 
and  hantavirus. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
express  interest  in  attending  and/or 
participating  in  the  regional  or  national 
consultations  and  to  obtain  additional 
information,  contact: 
Captain  Pelagie  "Mike"  Snesrud.  RN, 
Senior  CDC  Tribal  Liaison  for  Policy 
and  Evaluation,  Office  of  the  Director, 
Centers  for  Disease  Control  and 
Prevention,  MS-D39, 1600  Clifton  Rd, 
NE,  Atlanta,  Georgia  30329,  Phone: 
404-639-0432;  Fax:  404-639-2195, 
Email:  pws8@cdc.gov. 
or 

Captain  Ralph  T.  Bryan,  M.D.,  Senior 
CDC  Tribal  Liaison  for  Science  and 
Public  Health,  Office  of  the  Director, 
Centers  for  Disease  Control  and 
Prevention,  c/o  IHS  National 
Epidemiology  Program,  5300 
Homestead  Rd.  NE.,  Albuquerque, 
NM  87110,  Phone:  505-24ft-4226; 
Fax:  505-248-4393.  e-mail: 
nbZ^dc.gpv. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  CDC  is  to  promote  health 
and  quality  of  life  by  preventing  and 
controlling  disease,  injury  and 
disability.  CDC  accomplishes  its 
mission  by  working  with  partners 
throughout  the  United  States  and  the 
world  to  monitor  health,  detect  and 
investigate  health  problems,  conduct 
applied  research  to  enhance  prevention, 
develop  and  advocate  sound  public 
health  policies,  implement  prevention 
strategies,  promote  healthy  behaviors, 
foster  safe  and  healthful  environments, 
and  provide  leadership  and  training. 
CDC's  priorities  are:  Strengthen  science 
for  public  health  action.  Collaborate 
with  health  care  partners  for  prevention, 
Promote  healthy  living  at  all  stages  of 
life,  and  Work  with  partners  to  improve 
global  heahh. 

The  CDC  will  honor  the  sovereignty  of 
American  Indian/ Alaska  Native 
Governments,  respect  the  inherent 
rights  of  self-governance  and  commit  to 
work  on  a  govemment-to-govemment 
basis.  The  CDC  will  confer  with  Tribal 
Governments,  Alaska  Native 
Organizations  and  AIAN  communities, 
before  taking  actions  and/or  making 
decisions  that  affect  them.  Consultation 
will  include  all  AI/AN  governments  and 
organizations. 
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(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-4659. 
SUPPtEMEMTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 


comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility. 


12.20(d)).  Objections  and  requests  must 
be  submitted  within  the  time  specified 
in  §  12.20(e).  Each  objection,  for  which 
a  heariiig  has  been  requested,  must  be 
separately  niunbered  and  specify  the 
provision  of  the  regulation  or  the 
proposed  order.  In  addition,  each 
objection  must  include  a  detailed 
description  and  analysis  of  the  factual 
information  and  any  other  document. 


As  does  the  Department  of  Health  and 
Human  Services,  CDC  considers 
consultation  to  be  "an  enhanced  form  of 
communication  which  emphasizes  trust, 
respect  and  shared  responsibility.  It  is 
an  open  and  free  exchange  of 
information  and  opinion  among  parties 
which  leads  to  mutual  imderstanding 
and  comprehension.  Consultation  is 
integral  to  a  deliberative  process  which 
results  in  effective  collaboration  and 
informed  decision-making." 

Once  all  Regional  Tribal 
Consultations  National  meetings  are 
completed,  a  draft  implementation 
dociunent  will  be  prepared  and 
submitted  to  the  National  Indian  Health 
Board,  the  National  Congress  of 
American  Indians,  and  tribal 
governments  for  review  and  final 
comments.  Thereafter,  the  finalized 
document  will  be  published  in  the 
■Federal  Register,  posted  on  appropriate 
federal  and  AI/AN  websites,  and  made 
available  to  AI/AN  governments  and 
organizations. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the  CDC 
and  the  ATSDR. 

Dated:  July  1,  2002. 
|ohn  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  CDC. 
(FR  Doc.  02-16936  Filed  7-5-02;  8:45  am] 
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Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27,  2002  (67 
FR  14719),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0389.  The 
approval  expires  on  Jime  30,  2005.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  June  27,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-17073  Filed  7-5-02;  8:45  am) 

BKUNG  COOE  4160-01-S  ^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0458] 

Agency  Information  Collection 
Actlvitios;  Announcamant  of  OMB 
Approval;  Guidance  for  Industry:  Fast 
Track  Drug  Dsvalopmant  Programs— 
Designation,  Davslopmant,  and 
Application  Review 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Guidance  for  Industry:  Fast  Track  Drug 
Development  Programs — ^Designation, 
Development,  and  Application  Review" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  tmder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0459] 

Agency  Information  Collectlon 
Activities;  Announcement  of  OMB 
Approval;  Food  LatwIIng;  Notification 
Procedures  for  Statements  on  Dietary 
Supplements 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annotmcing 
that  a  collection  of  information  entitled 
"Food  Labeling;  Notification  Procedvires 
for  Statements  on  Dietary  Supplements" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resoim;es  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  7.  2002  (67 
FR  5828),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 


displays  a  cturently  valid  OMB  control 
niunber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0331.  The 
approval  expires  on  December  31,  2003. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  )une  27,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-17074  Filed  7-5-02;  8:45  am] 

BILUNO  COOE  41S0-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 
[Docket  No.  02N-0280] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Rling  Objections 
and  Requests  for  a  Hearing  on  a 
Regulation  or  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  for  filing  objections  and 
requests  for  a  hearing  on  a  regulation  or 
order. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  6,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061 ,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
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requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 


ln\  il .. 
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an  ingredient  statement  for  each  of  their 
products  (§  720.4).  Ingredient  statements 
for  new  submissions  (§  720.4)  are 
reported  on  Form  FDA  2512,  "Cosmetic 
Product  Ingredient  Statement."  and  on 
Form  FDA  2512a,  a  continuation  form. 
Changes  in  product  formulation 
(§  720.6)  are  also  reported  on  Forms 
FDA  2512  and  FDA  2512a.  When  a  firm 
discontinues  the  commercial 


the  use  of  cosmetics.  The  information 
also  is  utilized  in  defining  and  planning 
analytical  and  toxicological  studies 
pertaining  to  cosmetics. 

FDA  shares  nonconfidential 
information  from  its  files  on  cosmetics 
with  consumers,  medical  professionals, 
and  industry.  For  example,  by 
submitting  a  Freedom  of  Information 
Act  request,  consumers  can  obtain 


45126 


{HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information. 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
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comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Filing  Obiections  and  Requests  for  a 
Hearing  on  a  Regulation  or  Order — 21 
CFR  Part  12  (OMB  Control  No.  0910- 
0184)— Extension 

Section  12.22  (21  CFR  12.22),  issued 
under  section  701(e)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  371(e)(2)),  sets  forth  the 
instructions  for  filing  objections  and 
requests  for  a  hearing  on  a  regulation  or 
order  under  §  12.20(d)  (21  CFR 


12.20(d)).  Objections  and  requests  must 
be  submitted  within  the  time  specified 
in  §  12.20(e).  Each  objection,  for  which 
a  hearing  has  been  requested,  must  be 
separately  numbered  and  specify  the 
provision  of  the  regulation  or  the 
proposed  order.  In  addition,  each 
objection  must  include  a  detailed 
description  and  analysis  of  the  factual 
information  and  any  other  dociunent, 
with  some  exceptions,  supporting  the 
objection.  Failure  to  include  this 
information  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  FDA 
uses  the  description  and  analysis  to 
determine  whether  a  hearing  request  is 
justified.  The  description  and  analysis 
may  be  used  only  for  the  purpose  of 
determining  whether  a  hearing  has  been 
justified  under  21  CFR  12.24  and  do  not 
limit  the  evidence  that  may  be 
presented  if  a  hearing  is  granted. 

Respondents  to  this  information 
collection  are  those  parties  that  may  be 
adversely  affected  by  an  order  or 
regidation. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


12.22 


No.  of  Respondents 


10 


Annual  Frequency  per 
Response 


1 


Total  Annual  Responses 


10 


Hours  per 
Response 


20 


Total  Hours 


200 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  biirden  estimate  for  this 
collection  of  information  is  based  on 
past  filings.  Agency  personnel 
responsible  for  processing  the  filing  of 
objections  and  requests  for  a  public 
hearing  on  a  specific  regulation  or  order, 
estimate  approximately  10  requests  are 
received  by  the  agency  annually,  with 
each  requiring  approximately  20  hours 
of  preparation  time. 

Dated:  June  27.  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(PR  Doc.  02-17075  Filed  7-5-02;  8:45  am) 
■UJNQ  cooe  41«Mn-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlstratkNi 
[Docini  No.  02M-4)268] 

Agency  Infonnatlon  Collection 
ActlvttiM;  Propo— d  Collection; 
Comment  Reqiieet;  Coemetlc  Product 
Voluntary  Reporting  Program 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTKM:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  Cosmetic  Product  Voluntary 
Reporting  Program. 
DATES:  Submit  written  or  electronic 
conmients  on  the  collection  of 
information  by  September  6,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.accessdata.fda.gov/ 
scripts/oc/dockets/edockethome.cfm. 
Comments  should  be  identified  with  the 


docket  nimiber  foimd  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  fi-om  the 
C)ffice  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collelction  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 


requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Cosmetic  Product  Voluntary  Reporting 
Program— (21  CFR  720.4,  720.6,  and 
720.8)— (OMB  Control  Number  0910- 
0030) — Extension 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  cosmetic 
products  that  are  adulterated  under 
section  601  of  the  act  (21  U.S.C.  361)  or 
misbranded  vinder  section  602  of  the  act 
(21  U.S.C.  362)  cannot  legally  be 
distributed  in  interstate  commerce.  To 
assist  FDA  in  carrying  out  its 
responsibility  to  regulate  cosmetics, 
FDA  requests  under  part  720  (21  CFR 
part  720),  but  does  not  require,  that 
firms  that  manufacture,  pack,  or 
distribute  cosmetics  file  with  the  agency 


an  ingredient  statement  for  each  of  their 
products  (§  720.4).  Ingredient  statements 
for  new  submissions  (§  720.4)  are 
reported  on  Form  FDA  2512,  "Cosmetic 
Product  Ingredient  Statement,"  and  on 
Form  FDA  2512a,  a  continuation  form. 
Changes  in  product  formulation 
(§  720.6)  are  also  reported  on  Forms 
FDA  2512  and  FDA  2512a.  When  a  firm 
discontinues  the  commercial 
distribution  of  a  cosmetic,  FDA  requests 
that  the  firm  file  Form  FDA  2514, 
"Discontinuance  of  Commercial 
Distribution  of  Cosmetic  Product 
Formulation"  (§  720.6).  If  any  of  the 
information  submitted  on  or  with  these 
forms  is  confidential,  the  firm  may 
submit  a  request  for  confidentiality 
under  §  720.8. 

FDA  uses  the  information  received  on 
these  forms  as  input  for  a  computer- 
based  ihformation  storage  and  retrieval 
system.  These  volimtary  formula  filings 
provide  FDA  with  the  best  information 
available  about  cosmetic  product 
formidations,  ingredients  and  their 
fi«quency  of  use,  businesses  engaged  in 
the  manufacture  and  distribution  of 
cosmetics,  and  approximate  rates  of 
product  discontinuance  and  formula 
modifications.  FDA's  database  also  lists 
cosmetic  products  containing 
ingredients  suspected  to  be  carcinogenic 
or  otherwise  deleterious  to  the  public 
health.  The  information  provided  imder 
the  Cosmetic  Product  Voluntary 
Reporting  Program  assists  FDA 
scientists  in  evaluating  reports  of 
alleged  injuries  and  adverse  reactions  to 


the  use  of  cosmetics.  The  information 
also  is  utilized  in  defining  and  planning 
analytical  and  toxicological  studies 
pertaining  to  cosmetics. 

FDA  shares  nonconfidential 
information  fiom  its  files  on  cosmetics 
with  consimiers,  medical  professionals, 
and  industry.  For  example,  by 
submitting  a  Freedom  of  Information 
Act  request,  consumers  can  obtain 
information  about  which  products  do  or 
do  not  contain  a  specified  ingredient 
and  about  the  levels  at  which  certain 
ingredients  are  typically  used. 
Dermatologists  use  FDA  files  to  cross- 
reference  d^lergens  found  in  patch  test 
kits  with  cosmetic  ingredients.  The 
Cosmetic,  Toiletry,  and  Fragrance 
Association,  which  is  conducting  a 
review  of  ingredients  used  in  cosmetics, 
has  relied  on  data  provided  by  FDA  in 
selecting  ingredients  to  be  reviewed 
based  on  frequency  of  use. 

The  Cosmetic  Product  Volimtary 
Reporting  Program  was  suspended 
during  fiscal  year  (FY)  1998  due  to  a 
lack  of  budgetary  funding  and  was 
reinstated  at  the  begiiming  of  FY  1999. 
The  estimated  hour  burden  is  60  percent 
of  the  previous  level  reported  in  1999. 
In  general,  the  larger  cosmetic 
companies  have  resumed  participating 
in  the  program,  whereas  the  smaller 
companies  are  lagging. 

FDA  estimates  the  annual  burden  of 
this  collection  of  information  as  follows: 
H=>l><Form  No. 

Annual  Frequency  per  Response        _ 
H=>l^^ours  per  Response 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

Number  of  Respond- 
ents 

Total  Annual 
Responses 

Total  Hours 

720.1-720.4  (new  submis- 

FDA 2512 

54 

35.6 

1.920 

0.5 

960 

sions) 
720.4  and  720.6  (amend- 

FDA  2512a 
FDA  2512 

54 

1.4 

75 

0.33 

25 

n>ents) 
720.3  and  720.6  (notices 

FDA  2512a 
FDA  2514 

54 

0.4 

20 

0.1 

2 

of  discontinuance) 

0 

1.5 

0 

720.8  (requests  for  con- 

0 

0 

fidentiality) 
Total 

- 

54 

2.015 

987 

I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  this  collection  of  information. 
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This  estimate  is  based  on  the  number 
and  frequency  of  submissions  received 
in  the  past  and  on  discussions  between 
FDA  staff  and  respondents  during 
routine  commiuiications.  The  actual 
time  required  for  each  submission  will 
vary  in  relation  to  the  size  of  the 
company  and  the  breadth  of  its 
marketing  activities. 


Dated:  )une  27,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  02-17078  Filed  7-5-02:  8:45  am] 

BKUNQ  COOE  41SO-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


The  committee  will  address  questions 
on  clinical  study  design,  specular 
microscopy  (endothelial  cell  coimts), 
lens  opacity,  and  contrast  sensitivity. 
Background  information  for  each  day's 
topic,  including  the  attendee  list, 
agenda,  and  questions  for  the 
committee,  will  be  available  to  the 
public  1 -business  day  before  the 
meeting,  on  the  Internet  at  http:// 
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meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  AnnMarie 
Williams,  Conference  Management 
Staff,  at  301-594-1283.  ext.  113,  at  least 
7  days  in  advance  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 


'  r»  i-» *»\ 


permanent  contraceptive  device. 
Background  information,  including  the 
agenda  and  questions  for  the  committee, 
will  be  available  to  the  public  1 
business  day  before  the  meeting  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  July  22, 
2002,  session  will  be  posted  on  July  19, 
2002. 

Procedure:  On  July  22,  2002,  from 
8:30  a.m.  to  5  D.m..  the  meetine  is  open 


concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  2.  2002. 
William  K.  Hubbard, 


Senior  Associate  Commissioner  for  Policy, 


r»l -• 
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This  estimate  is  based  on  the  number 
and  frequency  of  submissions  received 
in  the  past  and  on  discussions  between 
FDA  staff  and  respondents  during 
routine  communications.  The  actual 
time  required  for  each  submission  will 
vary  in  relation  to  the  size  of  the 
company  and  the  breadth  of  its 
marketing  activities. 

Dated:  lune  27,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-17076  Filed  7-5-02;  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02N-0063] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Consumer  Surveys  on  Food 
and  Dietary  Supplement  LiitMlIng 
Issues 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Consimier  Surveys  on  Food  and 
Dietary  Supplement  Labeling  Issues" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  21.  2002 
(67  FR  8030),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nujnber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0492.  The 
approval  expires  on  December  31,  2002. 
A  copy  of  the  supporting  statement  for 
this  iiiformation  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  lune  27.  2002. 
Nfarguet  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-17078  Filed  7-5-02;  8:45  am] 

BNJJNG  COOC  41M-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  1.  2002.  from  8:30  a.m. 
to  4:30  p.m..  and  on  August  Z.  2002. 
from  8:30  a.m.  to  3  p.m. 

Location:  Hilton  Washington  DC 
North/Gaithersburg.  Salons  X,  B,  and  C. 
620  Perry  Pkwy..  Gaithersburg.  MD. 

Contact  Person:  Sara  M.  Thornton, 
Center  for  Devices  and  Radiological 
Health  (HFZ-460).  Food  and  Drug 
Administration.  9200  Corporate  Blvd.. 
Rockville.  MD  20850,  301-594-2053. 
ext.  127.  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12396.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  August  1.  2002.  the 
committee  will  discuss,  make 
reconunendations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  an  excimer  laser  system  for  use  in 
wavefront  gwded  laser  in  situ 
keratomileusis  correction  for  the 
reduction  or  elimination  of  myopia  up 
to  -7  diopters  (D)  with  less  than  -0.50D 
of  astigmatism  at  the  spectacle  plane  in 
subjects  who  are  21  years  of  age  or 
older.  On  August  2.  2002,  the  committee 
will  discuss  issues  related  to  the 
development  of  an  FDA  guidance,  an 
American  National  Standards  Institute 
standard,  and  an  International 
Standards  Organization  standard  for 
intraocular  lenses  for  the  treatment  of 
myopia  or  hyperopia  in  phakic  patients. 


The  committee  will  address  questions 
on  clinical  study  design,  specular 
microscopy  (endothelial  cell  coimts), 
lens  opacity,  and  contrast  sensitivity. 
Background  information  for  each  day's 
topic,  including  the  attendee  list, 
agenda,  and  questions  for  the 
committee,  will  be  available  to  the 
public  1 -business  day  before  the 
meeting,  on  the  Internet  at  http:// 
www.fda.gov/cdrh/panelmtg.html. 
Material  for  the  August  1,  2002,  session 
will  be  posted  on  July  31,  2002;  material 
for  the  August  2,  2002,  session  will  be 
posted  on  August  1.  2002. 

Procedure:  On  both  days  bom  8:30 
a.m.  to  3  p.m..  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  26,  2002.  On  August  1, 
2002,  formal  oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  8:45  a.m.  and  9:15  a.m. 
Near  the  end  of  the  committee 
deliberations  on  the  PMA.  a  30-minute 
open  public  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  On  August  2.  2002,  oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:15  a.m.  Near  the  end  of 
committee  deliberations  on  the  agenda 
topics,  a  30-nunute  open  public  session 
will  be  conducted  for  interested  persons 
to  address  issues  specific  to  the  topics 
before  the  committee.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  26,  2002,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations.  On 
August  1,  2002,  from  3  p.m.  to  4:30 
p.m.,  the  meeting  will  be  closed  to 
permit  FDA  staff  to  present  to  the 
committee  trade  secret  and/or 
confidential  commercial  information 
relevant  to  pending  and  future  device 
submissions  for  vitreoretinal,  surgical 
and  diagnostic  devices,  intraocular  and 
corneal  implants,  and  contact  lenses. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b{c)(4)). 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
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as  Dent\ue  Cleaners,  Adhesives, 
Cushions,  and  Repair  Materials  as  a 
Device  or  Cosmetic  (CPG  7124.05)"  on 
April  26, 1976.  This  CPG,  as  revised  on 
August  9,  1988,  considered  these 
products  to  be  devices  within  the 
meaning  of  section  201(h)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(h)). 
In  accordance  with  section  513  of  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Servicas 
Administration 

Council  on  Graduala  Medical 
Education;  Notice  of  Msadng 

In  accordance  with  section  10(a)(2)  of 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commlttae  on  Training  In 
Primary  Care  Medicine  and  Dentistry; 
Notice  of  Meeting 
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meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  AnnMarie 
Williams,  Conference  Management 
Staff,  at  301-594-1283,  ext.  113,  at  least 
7  days  in  advance  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  26,  2002. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  02-16904  Filed  7-5-02;  8:45  am] 

BHJJNQ  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ot>stetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  the  Committee:  Obstetrics 
and  Gynecology  Devices  Panel  of  the 
Medici  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  22,  2002,  from  8:30  a.m.  to 
5  p.m.,  and  on  July  23,  2002.  from  8  a.m. 
to  11  a.nw 

Location:  DoubleTree  Hotel.  Plaza  I 
and  n,  1750  Rockville  Pike,  Rockville, 
MD. 

Contact  Person:  Joyce  M.  Whang, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville.  MD  20850,  301-594-1180,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  code 
12524.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  July  22,  2002,  the 
committee  vnW  hear  a  presentation  on 
post-market  surveillance  of  vacuum 
assisted  delivery  devices.  The 
committee  will  also  discuss,  make 
recommendations,  and  vote  on  a 
premarket  approval  application  for  a 


permanent  contraceptive  device. 
Background  information,  including  the 
agenda  and  questions  for  the  committee, 
will  be  available  to  the  public  1 
business  day  before  the  meeting  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  July  22, 
2002,  session  will  be  posted  on  July  19, 
2002. 

Procedure:  On  July  22,  2002,  from 
8:30  a.m.  to  5  p.m.,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  11,  2002.  Oral 
presentations  from  the  public  v«rill  be 
scheduled  between  approximately  9:30 
a.m.  and  10  a.m.,  and  3:30  p.m.  and  4 
p.m.  on  July  22,  2002.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  before 
July  11,  2002,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  23,  2002.  from  8  a.m.  to  11  a.m..  the 
meeting  vdll  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  commercial 
information  (5  U.S.C.  552b(c)(4)) 
regarding  pending  and  future  device 
issues.  In  addition,  the  committee  will 
discuss  and  review  trade  secret  and/or 
confidential  commercial  information 
presented  by  a  sponsor. 

Persons  attenoing  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs,  ff  you 
require  special  accommodations  due  to 
a  disability,  please  contact  AnnMarie 
Williams,  Conference  Management 
Staff,  at  301-594-1283,  ext.  113,  at  least 
7  days  in  advance  of  the  meeting. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
July  22,  2002,  Obstetrics  and 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  these 
issue(s)  to  public  discussion  and 
qualified  members  of  the  Obstetrics  and 
Gjmecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 


concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  2.  2002. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  02-17115  Filed  7-5-02;  8:45  am] 

BtLLMG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DockM  No.  02D-0274] 

Denture  Cleaners,  Adhesh^es, 
Cushions,  and  Repair  Materials; 
Revocation  of  Compliance  Policy 
Guide  7124.05 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
Compliance  Policy  Guide  (CPG)  entitled 
"Sec.  315.200  Status  of  Dental  Supplies 
such  as  Denture  Cleaners,  Adhesives. 
Cushions,  and  Repair  Materials  as  a 
Device  or  Cosmetic  (CPG  7124.05)." 
This  CPG  is  no  longer  necessary  because 
the  agency  has  classified  these  products 
as  devices. 

DATES'.  The  revocation  is  effective 
August  7,  2002. 

ADDRESSES:  Submit  vmtten  requests  for 
single  copies  of  the  CPG  to  the  Division 
of  Compliance  Policy  (HFC-230),  Office 
of  Enforcement,  Office  of  Regulatory 
Affairs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857 
(301-827-0411)  or  fax  your  request  to 
301-827-0482. 

A  copy  of  the  CPG  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Jeftey  B.  Govemale,  Division  of 
Compliance  Policy  (HFC-230),  Office  of 
Enforcement,  Office  of  Regulatory 
Affairs,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-827-0411. 
SUPPtXMENTARY  MFORMATION: 

L  Background 

FDA  issued  the  CPG  entitled  "Sec. 
315.200  Status  of  Dental  Supplies  such 
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Dated:  July  2.  2002. 
Jane  M.  Harrisonr 

Director.  Division  of  Policy  Review  and 

Coordination. 

(PR  Doc.  02-17071  Filed  7-5-02;  8:45  am] 

BHJJNQ  COOe  4166-15-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


affected  by  the  Cuban  and  Haitian  entrants 
and  refugees  whose  arrivals  in  recent  years 
have  increased.  The  Committee  has  set  aside 
$26,000,000  for  increased  support  to 
communities  with  large  concentrations  of 
refugees  whose  cultural  differences  make 
assimilation  especially  difficult  justifying  a 
more  intense  level  and  longer  duration  of 
Federal  assistance.  Finally,  the  Committee 
has  set  aside  $14,000,000  to  address  the 
needs  of  refugees  and  communities  impacted 
by  recent  changes  in  Federal  assistance 


make  assimilation  especially  difficult 
justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance.  A 
combination  of  new  and  continuation 
awards  wrill  be  made  through  new  and 
prior  year  separate  announcements. 
•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
commimities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
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as  Dentxue  Cleaners,  Adhesives, 
Cushions,  and  Repair  Materials  as  a 
Device  or  Cosmetic  (CPG  7124.05)"  on 
April  26,  1976.  This  CPG,  as  revised  on 
August  9,  1988,  considered  these 
products  to  be  devices  within  the 
meaning  of  section  201(h)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(h)). 

In  accordance  with  section  513  of  the 
act  (21  U.S.C.  360c),  the  agency  has 
classified  dental  products  as  devices  by 
regulation,  including  but  not  limited  to: 

1.  Kaiaya  and  sodiimi  borate  with  or 
without  acacia  denture  adhesive  (21 
CFR  872.3400) 

2.  Ethylene  oxide  homopolymer  and/ 
or  carboxymethylcellulose  sodium 
denture  adhesive  (21  CFR  872.3410) 

3.  Carboxymethylcellulose  sodiimi 
and  cationic  polyacrylamide  polymer 
denture  adhesive  (21  CFR  872.3420) 

4.  Ethylene  oxide  homopolymer  and/ 
or  karaya  denture  adhesive  (21  CFR 
872.3450) 

5.  Polyacrylamide  polymer  (modified 
cationic)  denture  adhesive  (21  CFR 
872.3480) 

6.  Carboxymethylcelliilose  sodiiun 
and/ or  polyvinylmethylether  maleic 
acid  calcium-sodiiun  double  salt 
denture  adhesive  (21  CFR  872.3490) 

7.  Polyvinylmethylether  maleic 
anhydride  (PVM-MA),  acid  copolymer, 
and  carboxymethylcellulose  sodium 
(NACMC)  denture  adhesive  (21  CFR 
872.3500) 

8.  Over-the-counter  (OTC)  denture 
cleanser  (21  CFR  872.3520) 

9.  Mechanical  denture  cleaner  (21 
CFR  872.3530) 

10.  OTC  denture  cushion  or  pad  (21 
CFR  872.3540) 

11.  OTC  denture  repair  kit  (21  CFR 
872.3570) 

12.  Denture  relining,  repairing,  or 
rebasing  resin  (21  CFR  872.3760) 

Given  these  device  classifications, 
FDA  is  revoking  CPG  7124.05,  in  its 
entirety,  to  eliminate  imnecessary 
compliance  policy. 

n.  Electronic  Access 

Prior  to  August  7,  2002,  a  copy  of  the 
CPG  may  also  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  The  Office  of  Regulatory  ' 
Affairs  (ORA)  home  page  includes  the 
referenced  document  that  may  be 
accessed  at  http://www.fda.gov/ora/ 
compliance_ref/cpg/cpgdev/cpg315- 
200.html. 

Dated:  June  28.  2002. 
Dennis  E.  Baker, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  02-17079  Filed  7-5-02;  8:45  am] 
■UJNQ  COOC  41«-01-S 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMith  RMOurcM  and  Services 
Administration 

Council  on  Graduate  lAadicai 
Education;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  annoimcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  September: 

Name:  Council  oh  Graduate  Medical 
Education  (COGME). 

Date  and  Time:  September  11.  2002,  8:30 
a.m.-4:30  p.m.,  September  12,  2002,  8  a.m.- 
11:15  a.m. 

Place:  Holiday  Inn  Select,  Versailles  1, 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

The  meeting  is  open  to  the  public. 

Agenda:  The  agenda  for  September  11  will 
include:  Welcome  and  opening  comments 
firom  the  Associate  Administrator  for  Health 
Professions,  the  Chair  of  COGME,  and  the 
Acting  Executive  Secretary  of  COGME.  There 
will  be  a  panel  of  speakers  on  the  topic  of 
"Competencies  in  Graduate  Medical 
Education"  and  a  panel  of  speakers  on  the 
topic  of  "Financial  Situation  of  Teaching 
Hospitals." 

In  the  afternoon  the  Council's  three 
workgroups  will  convene.  They  are: 
Workgroup  on  Diversity,  Workgroup  on 
Graduate  Medical  Education  Financing,  and 
Workgroup  on  Workforce. 

The  agenda  for  September  12  will  include 
a  discussion  of  the  June  17-18  Health 
Professions  Education  Summit  co-sponsored 
by  the  Council  on  Graduate  Medical 
Education  (COGME),  the  National  Advisory 
Council  on  Nurse  Education  and  Practice, 
and  the  Institute  of  Medicine.  The  three 
workgroup  chairs  will  give  their  reports. 
There  will  be  a  discussion  of  the  status  of 
COGME's  2002  Summary  Report,  plans  for 
future  work,  and  new  business. 

Anyone  requiring  information  regarding 
the  meeting  should  contact  Stanford  M. 
Bastacky.  D.M.D.,  M.H.S.A.,  Acting  Executive 
Secretary,  Council  on  Graduate  Medical 
Education,  Division  of  Medicine  and 
Dentistry,  Bureau  of  Health  Professions, 
Room  9A-27,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6326. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  2,  2002. 
Jane  M.  Harriaoa, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  02-17047  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaoureaa  and  Sarvlcaa 
Admlnlatratlon 

Advlaory  Committsa  on  Training  In 
Primary  Care  Medicine  and  Dentiatry; 
Notice  of  Meeting 

In  accordance  with  section  10  (a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  aimotmcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  August  2002. 

Name:  Advisory  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry 
(ACTPCMD). 

Date  and  Time:  August  19,  2002;  8:30 
a.m.-4:45  p.m. 

pyoce.The  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Advisory  Committee  on 
Training  in  Primary  Care  Medicine  and 
Dentistry  (ACTPCMD)  will  discuss  and 
consider  criteria  for  performance 
measurement  and  outcome  assessment  of 
primary  care  medicine  and  dentistry  grant 
programs  that  are  funded  through  Title  Vn, 
section  747  of  the  Public  Health  Service  Act, 
as  amended.  The  Committee  will  review 
current  performance  measurement  and 
outcome  assessment  methods,  discuss 
potential  alternative  methods,  and  consider 
recommendations  of  potential  performance 
measurement  and  outcome  assessment 
methods  that  might  be  employed  in  the 
future. 

Agenda:  The  meeting  on  Monday,  August 
19  will  begin  with  welcoming  and  opening 
comments  from  the  Chair  and  Executive 
Secretary.  A  plenary  session  will  follow  in 
which  Division  of  Medicine  and  Dentistry 
staff  will  review  criteria  currently  used  to 
measure  performance  and  assess  the  outcome 
of  primary  care  medicine  and  dentistry  grant 
programs  funded  through  Title  VII,  section 
747  of  the  Public  Health  Service  Act,  as 
amended.  Following  this  presentation. 
Committee  members  will  discuss  the  criteria 
currently  used,  consider  potential  alternative 
criteria  for  performance  measurement  and 
outcome  assessment  of  the  aforementioned 
grant  programs,  and  formulate 
recommendations  for  alternative  criteria. 

Anyone  interested  in  obtaining  a  roster  of 
members  or  other  relevant  information 
should  write  or  contact  Stan  Bastacky, 
D.MD.,  M.H.S.A.,  Deputy  Executive 
Secretary,  Advisory  Committee  on  Training 
in  Primary  Care  Medicine  and  Dentistry, 
Parklawn  Building,  Room  9A-21,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6326.  The  Web  address 
for  information  on  the  Advisory  Committee 
is  http://www.bhpr.hrsa.gov/dm/ 
actpcmd.htm. 


Dated:  July  2,  2002. 
lane  M.  Harrisonr 

Director.  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-17071  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Refugee  Reaettlement 

Final  Notice  of  Allocations  to  States  of 
FY  2002  Funds  for  Refugee  Social 
Services 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF.  HHS. 

ACTION:  Final  notice  of  allocations  to 
States  of  FY  2002  funds  for  refugee 
social  services. 


SUMMARY:  This  notice  establishes  the 
allocations  to  States  of  FY  2002  funds 
for  social  services  under  the  Refugee 
Resettlement  Program  (RRP). 

This  notice  includes  $11.5  million  in 
two  set-aside  allocations  to:  Support 
programs  to  promote  healthy  families 
through  community-based 
organizations;  and  provide  planned 
upgrading  of  employment,  employment 
retraining,  and  subsidized  employment 
tied  to  a  labor  market  need  leading  to  an 
ofiier  of  unsubsidized  employment. 
DATES:  Effective  date  is  July  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Chesnik,  Division  of  Refugee 
Self-sufficiency,  telephone:  (202)  401- 
4558,  email:  bcbesnik@acf.dhhs.gov. 
SUPPt-EMENTARY  INFORMATION: 

L  Amounts  For  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $158,600,000  in  FY 
2002  refugee  social  service  funds  as  part 
of  the  FY  2002  appropriation  for  the 
Department  of  Health  and  Himian 
Services  (Departments  of  Labor,  Health 
and  Hiunan  Services,  and  Education, 
and  Related  Agencies  Appropriations 
Act,  2002,  Public  Law  107-116). 

The  FY  2002  House  Appropriations 
Conunittee  Report  (H.R.  Rept.  No.  107- 
229)  reads  as  follows  with  respect  to 
social  services  funds: 

The  bill  provides  $158,621,000  for  social 
services,  $15,000,000  more  than  the  fiscal 
year  2001  appropriation  and  the  budget 
request.  Funds  are  distributed  by  formula  as 
well  as  through  the  discretionary  grant 
making  process  for  special  projects.  The  bill 
includes  $15,000,000  to  increase  educational 
support  to  schools  with  a  significant 
proportion  of  refugee  children,  consistent 
with  previous  support  to  schools  heavily 
impacted  by  large  concentration  of  refugees. 

The  Committee  agrees  that  $19,000,000  is 
available  for  assistance  to  serve  conununities 


affected  by  the  Cuban  and  Haitian  entrants 
and  refugees  whose  arrivals  in  recent  years 
have  increased.  The  Committee  has  set  aside 
$26,000,000  for  increased  support  to 
conununities  with  large  concentrations  of 
refugees  whose  cultural  differences  make 
assimilation  especially  difficult  justifying  a 
more  intense  level  and  longer  duration  of 
Federal  assistance.  Finally,  the  Committee 
has  set  aside  $14,000,000  to  address  the 
needs  of  refugees  and  communities  impacted 
by  recent  changes  in  Federal  assistance 
programs  relating  to'  welfare  reform.  The 
Committee  urges  ORR  to  assist  refugees  at 
risk  of  losing,  or  who  have  lost,  benefits 
including  SSI,  TANF  and  Medicaid,  in 
obtaining  citizenship. 

The  FY  2002  Conference  Report  on 
Appropriations  (H.R.  Conf.  107-342) 
reads  as  follows  concerning  social 
services: 

The  conference  agreement  appropriates 
$460,203,000,  instead  of  $460,224,000  as 
proposed  by  the  House  and  $445,224,000 
proposed  by  the  Senate.  Within  this  amount, 
for  Social  Services,  the  agreement  provides 
$158,600,000  instead  of  $156,621,000  as 
proposed  by  the  House  and  $143,621,000  as 
proposed  by  the  Senate. 

The  conferees  specify  that  fonds  for  section 
414  of  the  Immigration  and  Nationality  Act 
shall  be  available  for  three  fiscal  years,  as 
proposed  by  the  House. 

The  conference  agreement  includes 
$15,000,000  that  is  to  be  used  under  social 
services  to  increase  educational  support  to 
schools  with  a  significant  proportion  of 
refugee  children,  consistent  with  language 
contained  in  the  House  report. 

The  agreement  also  includes  $19,000,000 
for  increased  support  to  communities  with 
large  concentrations  of  refugees  whose 
cultiiral  differences  make  assimilation 
especially  difficult  justifying  a  more  intense 
level  and  longer  duration  of  Federal 
assistance,  consistent  with  language 
contained  in  the  House  report. 

ORR  will  use  the  $158,600,000 
appropriated  for  FY  2002  social  services 

as  follows: 

•  $71,910,000  will  be  allocated  tmder 

the  three-year  population  formula,  as  set 
forth  in  this  notice  for  the  purpose  of 
providing  employment  services  and 
other  needed  services  to  refugees. 

•  $12,690,000  will  be  awarded  as  new 

and  continuation  social  service 
discretionary  grants  under  new  and 
prior  year  competitive  grant 
announcements  issued  separately  from 

this  notice. 

•  $19,000,000  will  be  awarded  to 

serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals.  These 
funds  will  be  awarded  through 
continuation  awards  under  a  separate 
prior  year  annoimcement. 

•  $26,000,000  will  be  awarded 
through  discretionary  grants  for 
commimities  with  large  concentrations 
of  refugees  whose  cultural  diffierences 


make  assimilation  especially  difficult 
justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance.  A 
combination  of  new  and  continuation 
awards  will  be  made  through  new  and 
prior  year  separate  aimouncements. 

•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
be  made  through  a  separate 
announcement. 

•  $15,000,000  will  be  awarded  to 
increase  educational  support  to  schools 
with  a  significant  proportion  of  refugee 
children,  consistent  with  previous 
support  to  schools  heavily  impacted  by 
large  concentrations  of  refugees.  New 
awards  will  be  made  through  a  separate 
aimouncement. 

In  addition,  we  are  adding  $11.5 
million  in  prior  year  funds  to  the  FY 
2002  formula  social  services  allocation 
as  two  set-aside  allocations  as  follows: 
(1)  $3  million  for  support  for  healthy 
families  through  community-based 
organizations,  and  (2)  $8.5  million  for 
plaimed  upgrading  of  employment, 
employment  retraining,  and  subsidized 
employment  tied  to  a  labor  market  need 
leading  to  unsubsidized  employment, 
increasing  the  total  amount  available  in 
FY  2002  through  this  announcement  to 
$83,410,000. 

Congress  provided  ORR  with  broad 
carry-over  authority  of  FY  2000  refugee 
funds  in  a  supplemental  appropriations 
law  (Emergency  Supplemental  Act, 
2000,  Pub.L.  No.  106-246)  as  follows: 

Funds  appropriated  under  this  heading 
[Refugee  and  Entrant  Assistance]  in  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related 
Agencies  Appropriations  Act,  2000  (as 
enacted  into  law  by  section  1000(a)(4)  of 
Public  Law  106-113)  for  fiscal  year  2000, 
pursuant  to  section  414(a)  of  the  Immigration 
and  Nationality  Act,  shall  be  available  for  the 
costs  of  assistance  provided  and  other 
activities  through  September  30,  2002. 

Refugee  Social  Service  Funds 

The  population  figures  for  the  formula 
social  services  allocation  include 
refugees,  Cuban/Haitian  entrants,  and 
Amerasians  from  Vietnam.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Pro^ain  or  indicate  in  its  refugee 
program  State  plan  that  Cuban/Haitian 
entrants  will  be  served  in  order  to  use 
funds  on  behalf,  of  entrants  as  well  as 
refugees.) 

The  Director  is  allocating  $71,910,000 
to  States  on  the  basis  of  each  State's 
proportion  of  the  national  population  of 
refugees  who  had  been  in  the  United 
States  three  years  or  less  as  of  October 
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1.  2001  (including  a  floor  amoimt  for 
States  which  have  small  refugee 
populations). 

The  use  of  the  three-year  population 
base  in  the  allocation  formula  is 
required  by  section  412(c)(1)(B)  of  the 
Immigration  and  Nationality  Act  (INA) 
which  states  that  the  "funds  available 
for  a  fiscal  year  for  grants  and  contracts 
(for  social  services] .  .  .  shall  be 


difficult.  As  a  result,  refugee  families 
also  may  encounter  severe  inter- 
generational  strains.  Children  are  caught 
between  the  demand  of  their  traditional 
culture  (presented  by  their  parents  and 
grandparents)  and  American  culture 
(represented  by  schools,  peers,  and  the 
media). 

In  order  to  maintain  the  well-being  of 
the  family,  guidance  and  support  may 


employment  for  refugees  is  being 
acltieved  in  many  areas  across  the 
country,  refugees  who  continue  in 
language  and  employment  training 
programs,  or  access  additional  training 
several  months  after  placement  in 
employment,  do  so  on  a  random  or  ad 
hoc  basis  with  varying  amounts  of 
formal  assistance  bom  refugee  services 
providers.  Dtiring  their  first  few  years  in 
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date  on  the  certification  letter  (See  ORR 
State  letter  No.  01-13.  May  3,  2001). 

Services  to  refugees  must  be  provided 
in  accordance  with  the  rules  of  45  CFR 
Part  400  Subpart  I — ^Refugee  Social 
Services.  Although  the  allocation 
formula  is  based  on  the  three-year 
refugee  population.  States  may  provide 
services  to  refugees  who  have  been  in 
the  coimtry  up  to  60  months  (5  years), 
with  the  exception  of  referral  and 


which  are  provided  to  refugees  who 
participate  in  Wilson/Fish  projects. 
Section  412(e)(7)(A)  of  the  INA  provides 
that: 

The  Secretary  [of  HHS]  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 


that  the  potential  exists  for  the  unserved 
populations  to  apply  for  services  in  the 
near  future  and  tiierefore  a  State  should 
be  given  credit  for  all  persons  granted 
asylimi  and  certified  as  victims  of  a 
severe  form  of  trafficking,  not  just  those 
who  received  services. 

Response:  In  the  Final  Notice  of 
Allocations  to  States  of  FY  2001  Fimds 
for  Refugee  Social  Services,  $10  million 
in  set-aside  funding  was  provided  for 


45132 


Federal  Regirter/Vol.  67,  No.  130 /Monday.  ]vly  8.  2002 /Notices 


1,  2001  (including  a  floor  amount  for 
States  which  have  small  refugee 
populations). 

The  use  of  the  three-year  population 
base  in  the  allocation  formula  is 
required  by  section  412(c)(1)(B)  of  the 
Immigration  and  Nationality  Act  (DMA) 
which  states  that  the  "funds  available 
for  a  fiscal  year  for  grants  and  contracts 
(for  social  services] .  .  .  shall  be 
allocated  among  the  States  based  on  the 
total  number  of  refugees  (including 
children  and  adults)  who  arrived  in  the 
United  States  not  more  than  36  months 
before  the  beginning  of  such  fiscal  year 
and  who  are  actually  residing  in  each 
State  (taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fisod  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29, 1991.  section  I, 
"Allocation  Amovmts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000.  then  — 

(1)  A  base  amount  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  been 
in  the  U.S.  3  years  or  less;  and 

(2)  for  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  a  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
under  the  floor  formula  is  $100,000);  (b) 
if  this  caloilation  has  yielded  less  than 
$75,000,  a  base  amount  of  $75,000  is 
provided  for  the  State. 

As  mentioned  in  the  previous  section, 
the  Director  is  also  allocating  an 
additional  total  of  $11.5  million  from 
prior  year  carry-over  funds  as  two  set- 
aside  allocations,  increasing  the  total 
amoimt  available  in  FY  2002  through 
this  annoimcement  to  $83,410,000. 

Regarding  the  $3  million  set-aside 
allocation,  ORR  is  interested  in 
supporting  programs  to  promote  healthy 
families.  The  refugee  experience — 
fleeing  one's  homeland,  leaving  family 
and  friends,  sometimes  living  for  an 
extended  period  of  time  in  a  camp 
setting  in  a  coimtry  of  first  asylum,  and 
adapting  to  life  in  a  new  country — 
places  considerable  stress  on  the  family. 
Most  refugee  families  are  unfamiliar 
with  the  culture,  language,  roles,  and 
responsibilities  of  individuals  and 
femilies  in  the  United  States.  Both 
parents  may  now  be  required  to  work  in 
order  to  sustain  the  faraHy  economically 
and  may  have  to  woiic  different  shifts  so 
that  one  parent  is  at  home  to  care  for  the 
children.  Communication  becomes  more 


difficult.  As  a  result,  refugee  families 
also  may  encounter  severe  inter- 
generational  strains.  Children  are  caught 
between  the  demand  of  their  traditional 
culture  (presented  by  their  parents  and 
grandparents)  and  American  culture 
(represented  by  schools,  peers,  and  the 
media). 

In  order  to  maintain  the  well-being  of 
the  family,  guidance  and  support  may 
be  needed  to  assist  these  fomilies  to 
know  how  to  better  deal  with  the 
changing  circiimstances  and  choices 
they  face. 

Through  this  set-aside,  ORR  is  looking 
to  support  orientation,  education,  and 
coimseling  to  help  maintain  healthy 
marriages,  promote  responsible 
fatherhood,  and  maintain  the  well-being 
of  families.  States  should  use  the  set- 
aside  funds  to  support  programs  which 
focus  on  a  range  of  subjects  to  promote 
family  well-being,  such  as:  increasing 
the  recognition  of  the  critical 
contributions  that  fathers  make  to 
children's  development;  parental  roles 
in  U.S.  schools — increasing  both 
parents',  particularly  fathers', 
participation  in  the  children's  education 
and  in  school  activities;  family  literacy 
programs;  family  confUct  resolution; 
child-nurturing  techniques  including 
positive  ways  to  discipline  children; 
dealing  with  anger  and  depression  in 
the  family;  and  substance  abuse  and 
other  problems  facing  yoimg  adults  and 
the  family  in  the  United  States. 

The  organizations  funded  by  the  set- 
aside  amount  are  expected  to  have  ties 
to  the  ethnic  communities  they  serve 
and  to  conduct  outreach  into  the 
conmiunity  to  identify  refugee  families 
in  need  of  services.  The  opportime  time 
frame  for  providing  these  services  to 
families,  we  believe,  is  within  the  first 
three  years  after  a  refugee  family's 
arrival.  We  strongly  encourage  States  to 
fund,  to  the  extent  possible.  Mutual 
Assistance  Associations  (MAAs),  ethnic 
coDununity-based  organizations,  and 
indigenous  faith-based  organizations 
with  refugee  experience,  to  the  extent 
possible,  to  provide  family  support, 
outreach,  education,  orientation,  and 
counseling.  ORR  defines  an  MAA  as  an 
organization  with  the  following 
qualifications:  (a)  The  organization  is 
legally  incorporated  as  a  nonprofit 
organization;  and  (b)  not  less  than  51% 
of  the  composition  of  the  Board  of 
Directors  or  governing  board  of  the 
mutual  assistance  association  is 
comprised  of  refugees  or  former 
refugees,  including  both  refugee  men 
and  women. 

Regarding  the  $8.5  million  set-aside, 
there  continues  to  be  a  need  to  focus 
funding  on  planned  employment 
upgrat^ng  of  refugees.  While  early 


employment  for  refugees  is  being 
acldeved  in  many  areas  across  the 
country,  refugees  who  continue  in 
language  and  employment  training 
programs,  or  access  additional  training 
several  months  after  placement  in 
employment,  do  so  on  a  random  or  ad 
hoc  basis  with  varying  amounts  of 
formal  assistance  from  refugee  services 
providers.  During  their  first  few  years  in 
the  country,  refugees  often  appear  to  be 
revolving  through  a  series  of  entry  level 
placements.  To  be  self-sufficient, 
refugees  need  to  be  in  a  position  to 
market  their  experience  and  skills  to 
employers.  Funding  provided  through 
this  set-aside  is  to  assist  States  to 
implement  programs  which  tie  early 
employment  to  planned  job  up-grading 
services,  including  vocational  training, 
professional  and  skills  recertification, 
assistance  with  courses  leading  to 
certification  (for  example,  courses 
leading  to  State  certification  to  teach,  to 
work  as  a  nurse  or  ftiedical  aide,  to 
become  a  draftsman,  or  become  certified 
in  the  information  technology  field). 

States  and  employment  services 
providers  are  strongly  encouraged  to 
work  in  partnership  with  the  MAAs, 
ethnic  or  community-based 
organizations,  including  faith-based 
organizations,  funded  through  the  $3 
million  set-aside,  if  possible,  and  to 
encourage  MAA  partnerships  with  other 
non-profit  organizations  and  funded 
soci^  service  providers. 

For  activities  funded  with  the  two  set- 
aside  allocations,  the  Director  is 
utilizing  his  authority,  pursuant  to  45 
CFR  400.300.  to  waive  the  five-year  (60) 
month  limitation  on  social  services 
(400.152(b)).  Refugees  who  have  been  in 
the  United  States  longer  than  60  months 
(five  years),  but  have  not  attained  U.S. 
citizenship,  may  receive  social  services 
funded  by  the  set-aside  allocations. 
There  are  limited  exceptions  to  this 
citizenship  rule  for  certain  U.S.  bom 
minor  children  in  refugee  families  (45 
CFR  400.208)  and  certain  Amerasians 
from  Vietnam  who  are  U.S.  citizens 
(Pub.  L.  100.461). 

Population  to  be  Served  and  Allowable 
Services 

Eligibility  for  refugee  social  services 
includes  persons  who  meet  all 
requirements  of  45  CFR  400.43  (as 
amended  by  65  FR  15409  (March  22. 
2000)).  In  addition,  persons  granted 
asylum  are  eligible  for  refugee  benefits 
and  services  firom  the  date  that  asylimi 
was  granted  (See  ORR  State  Letter  No. 
00-12,  effective  June  15,  2000).  Victims 
of  a  severe  form  of  trafficking  who  have 
received  a  certification  or  eligibility 
letter  from  ORR  are  eligible  from  the 
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of  the  Trafficking  Victims  Protection  Act 
of  2000  (Pub.L.  106-386)  requires  that 
HHS  report  information  annually  on  the 
number  of  victims  who  received 
benefits  or  other  services. 

Comment:  One  commenter  noted  that 
the  proposed  aimouncement  did  not 
extend  the  Director's  waiver  of  the  60- 
month  time-in-country  limit  for  services 
that  was  issued  bv  the  Director  on 


3.  The  total  number  of  asylees  and 
certified  victims  of  a  severe  form  of 
trafficking  who  were  served  by  the  State 
in  the  prior  year,  as  identified  by  the 
State.  Certified  victims  of  a  severe  form 
of  trafficking  include  minors  who  have 
been  provided  eligibility  letters  by  ORR. 
These  individuals  must  have  been 
granted  asylum  or  certified  no  more 
than  three  years  prior  to  the  beginning 


based  on  data  on  refugee  arrivals  from 
the  ORR  Refugee  Data  System,  adjusted 
as  of  October  1,  2001,  for  secondary 
migration.  The  data  base  includes 
refugees  of  all  nationalities,  Amerasians 
from  Vietnam,  Cuban  and  Haitian 
entrants. 

For  fiscal  year  2002,  ORR's  formula 
social  service  allocations  for  the  States 
are  based  on  the  nimibers  of  refugees. 
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date  on  the  certffication  letter  (See  ORR 
State  letter  No.  01-13.  May  3,  2001). 

Services  to  refugees  must  be  provided 
in  accordance  with  the  rules  of  45  CFR 
Part  400  Subpart  I — Refugee  Social 
Services.  Although  the  allocation 
formula  is  based  on  the  three-year 
refugee  population.  States  may  provide 
services  to  refugees  who  have  been  in 
the  country  up  to  60  months  (5  years), 
with  the  exception  of  referral  and 
interpreter  services  and  citizenship  and 
naturalization  preparation  services  for 
which  there  is  no  time  limitation  (45 
CFR  400.152(b)).  On  December  5.  2001, 
however,  the  Director  of  ORR.  using  the 
authority  in  45  CFR  400.300,  issued  a 
blanket  waiver  of  the  time-in-coimtry 
limit  for  services  (ORR  State  Letter  01- 
31).  This  waiver,  in  effect  until 
September  30,  2002,  was  issued  to  assist 
States  in  providing  services  to  refugees 
following  the  events  of  September  11. 
2001  and  the  subsequent  cessation  of 
refugee  arrivals  during  most  of  the  first 
quarter.  FY  2002.  In  addition,  as 
discussed  in  a  section  above,  the  five- 
year  limitation  on  services  has  been 
waived  for  refugees  served  with  the  two 
set-aside  allocations  in  this 
announcement. 

Allowable  social  services  are  those 
indicated  in  45  CFR  400.154  and 
400.155.  Additional  services  not 
included  in  these  sections  which  the 
State  may  wish  to  provide  must  be 
submitted  to  and  approved  by  the 
Director  of  ORR  (§  400.155(h)). 

Service  Priorities 

Priorities  for  provision  of  services  are 
specified  in  45  CFR  400.147.  In  order  for 
refugees  to  move  quickly  off  Temporary 
Assistance  for  Needy  Families  (TANF). 
States  should,  to  the  extent  possible, 
ensure  that  all  newly  arriving  refugees 
receive  refugee-specific  services 
designed  to  address  the  emplojrment 
barriers  that  refugees  typically  face. 

We  encourage  States  to  re-examine 
the  range  of  services  they  cujrenUy  offer 
to  refugees.  Those  States  that  have  had 
success  in  helping  refugees  achieve 
early  employment  may  find  it  to  be  a 
good  time  to  expand  beyond  provision 
of  basic  employment  services  and 
address  the  broader  needs  that  refugees 
have  in  order  to  enhance  their  ability  to 
maintain  financial  security  and  to 
successfully  integrate  into  the 
community.  Other  States  may  need  to 
reassess  the  delivery  of  employment 
services  in  light  of  local  economic 
conditions  and  develop  new  strategies 
to  better  serve  the  currenUy  arriving 
refugee  groups. 

States  should  also  be  aware  that  ORR 
will  make  social  services  formula  funds 
available  to  pay  for  social  services 


which  are  provided  to  refugees  who 
participate  in  Wilson/Fish  projects. 
Section  412(e)(7)(A)  of  the  INA  provides 
that: 

The  Secretary  [of  HHS)  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (64  FR  19793  (April  22,  1999)). 

IL  Discussion  of  Comments  Received 

Four  comments  were  received  in 
response  to  the  proposed  notice 
published  on  April  9,  2002  (67  FR 
17079-17082). 

Corrunent:  "Two  comments  were 
received  from  individuals  representing 
the  same  agency,  who  opposed  the  cut 
in  funds  allocated  for  Social  Services  in 
the  proposed  notice  of  allocations. 

Response:  The  difference  between  the 
final  formula  amoimt  for  social  services 
in  FY  2001  and  the  amount  in  the  FY 
2002  proposed  formula  allocation  was  a 
litUe  more  than  $17,000,  not  a  relatively 
significant  amount.  The  commenters 
were  most  likely  concerned  that  the 
total  funding  allocated  to  the  State  was 
less  in  the  proposed  notice  of  FY  2002 
allocations  because  a  set-aside  amotmt 
was  not  included.  For  the  final  notice  of 
FY  2002  allocations,  the  Director  has 
included  $11.5  million  in  set-aside 
funds.  While  the  formida  amount  has 
been  approximately  .the  same  during  the 
last  three  years,  set-aside  fimds  have 
been  possible  as  a  result  of  authority  to 
spend  prior  year  surplus  funds  and  the 
availability  of  surplus  funds. 

Comment:  One  comment  was  received 
from  a  State  Refugee  Coordinator  who 
opposed  ORR's  methodology  for  making 
adjustments  to  population  estimates  for 
persons  granted  asylum  and  victims  of 
a  severe  form  of  trafficking.  This 
commenter  suggested  that  a  State 
should  be  given  credit  for  all  eligible 
asylees  and  certified  victims  of  a  severe 
form  of  trafficking  in  their  State,  not  just 
the  eligible  asylees  and  trafficking 
victims  who  had  received  services  in 
the  State  during  the  past  year.  Citing  the 
burden  placed  upon  the  State  to 
respond  within  a  short  notice,  the 
Coordinator  believed  that  ORR  was  in 
the  best  position  to  have  data  on  these 
populations.  The  conmienter  also  noted 


that  the  potential  exists  for  the  unserved 
populations  to  apply  for  services  in  the 
near  future  and  therefore  a  State  should 
be  given  credit  for  all  persons  granted 
asylimi  and  certffied  as  victims  of  a 
severe  form  of  trafficking,  not  just  those 
who  received  services. 

Response:  In  the  Final  Notice  of 
Allocations  to  States  of  FY  2001  Fimds 
for  Refugee  Social  Services,  $10  million 
in  set-aside  funding  was  provided  for 
States  to  set  up  systems  to  identify, 
bring  into  services,  and  provide  services 
to  those  asylees  in  need  of  services. 

ORR  strongly  believes  that  it  is 
important  to  have  data  which  show  the 
extent  to  which  States  have  now 
established  outreach  systems  to  bring 
asylees  into  services  and  are  now 
serving  them.  Unlike  refugees, 
individuals  granted  asylum  and 
certified  victims  of  a  severe  form  of 
trafficking  do  not  have  voluntary  agency 
caseworkers  assigned  to  them  upon 
arrival.  These  caseworkers,  funded 
through  the  U.S.  Department  of  State's 
Reception  and  Placement  Cooperative 
Agreement,  are  required  to  refer 
refugees  into  the  network  of  refugee 
program  and  benefits. 

Over  the  past  20  years,  through 
regulations,  funding,  and  monitoring  of 
the  refugee  program,  ORR  has  sought  to 
ensure  that  newly  arrived  refugees  are 
served  through  a  network  of  refugee 
specific,  bilingual  and  bicultural 
services.  We  are  confident  that  there  is 
the  strongest  possible  link  between  the 
number  of  refrigees  arriving  in  a  state 
and  the  nimiber  of  refugees  receiving 
services  in  that  State.  This  is  not  true, 
however,  for  persons  granted  asylum. 
We  do  not  know  the  extent  to  which 
asylees  need  services,  the  extent  to 
which  they  are  able  to  access  services 
and  assistance,  and  the  extent  to  which 
their  needs  mirror  the  needs  of  newly 
arriving  refugees.  Many  asylees  have 
been  in  the  United  States  for  more  than 
one  year  before  they  receive  a  grant  of 
asylum.  It  may  be  that  they  are  already 
integrated  into  communities  and  are  not 
in  need  of  transitional  assistance  and 
services.  Likewise,  we  do  not  have  data 
supporting  an  asstmiption  that  the 
address  provided  on  the  asylimi 
application  directiy  corresponds  to  the 
location  where  asylees  choose  to  reside 
after  asylum  is  granted.  For  these 
reasons,  it  makes  greater  sense  to  adjust 
the  allocations  to  States  based  upon  the 
number  of  asylees  who  were  granted 
asylum  during  the  past  three  years  and 
who  have  actually  been  served  in  the 
State  refugee  program. 

While  we  concur  that  ORR  knows  the 
number  of  victims  of  a  severe  form  of 
trafficking  who  have  been  certified. 
Section  107(b)(1)(D)  ("Annual  Report") 
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fy  2002  socl\l  services  formula  notice 

Table  1  —Estimated  Three-Year  Refugee/Entrant/Asylee/Parolee  Populations  of  States  Participating  in 
THE  Refugee  Program  and  Final  Social  Service  Formula  Amount  and  Allocation  for  FY  2002 
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of  the  TrafBcking  Victims  Protection  Act 
of  2000  (Pub.L.  106-386)  requires  that 
HHS  report  information  annually  on  the 
number  of  victims  who  received 
benefits  or  other  services. 

Comment:  One  commenter  noted  that 
the  proposed  announcement  did  not 
extend  the  Director's  waiver  of  the  60- 
month  time-in-country  limit  for  services 
that  was  issued  by  the  Director  on 
December  5.  2001.  The  State  encouraged 
the  Director  to  continue  the  waiver 
through  2003.  This  commenter  noted 
the  downturn  in  the  service  industry 
and  other  sectors  in  the  State  in  which 
refugees  and  entrants  tend  to  work.  The 
commenter  also  expressed  concern 
about  the  effect  on  newly  enrolled  social 
services  clients  (presumably  those  in  the 
country  for  more  than  60  months)  when 
services  were  stopped  at  the  expiration 
of  the  waiver  (September  30,  2002). 

Response:  For  the  formula  allocation, 
the  Director  has  decided  not  to  extend 
a  blanket  waiver  at  this  time.  However, 
pursuant  to  45  CFR  400.300,  States  may 
submit  individual  waiver  requests  for 
requirements  in  part  400,  and  the 
Director  may  issue  a  waiver  if  it  is 
determined  that  the  waiver  will  advance 
the  purposes  of  the  regulations  and  is 
consistent  with  Federal  refugee  policy 
objectives. 

States  may  allow  clients  who  have 
been  in  the  country  for  more  than  60 
months  and  who  were  enrolled  in  a 
social  services  fimded  component 
before  October  1.  2002  and  who  have 
not  yet  completed  that  component  to 
remain  in  that  component  until 
completion. 

As  noted  in  an  earlier  section  of  this 
announcement,  the  Director  has  waived 
the  five-year  limitation  on  services  to 
clients  served  with  the  two  set-aside 
allocations  in  this  annoimcement. 

m.  Allocation  Formulas 

Of  the  ftmds  available  for  FY  2002  for 
social  services,  $71,910,000  is  to  be 
allocated  to  States  in  accordance  with 
the  formula  specified  in  A.  below. 

A.  A  State's  allowable  formula 
allocation  is  calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees. 
Cuban/Haitian  entrants,  and  Amerasians 
from  Vietnam,  who  arrived  in  the 
United  States  not  more  than  three  years 
prior  to  the  beginning  of  the  fiscal  year 
for  which  the  funds  are  appropriated,  as 
shown  by  the  ORR  Refugee  Data  System; 
and 


Federal  Register / Vol.  67.  No.  130 /Monday,  July  8,  2002 /Notices 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8,  2002 /Notices 


45135 


3.  The  total  number  of  asylees  and 
certified  victims  of  a  severe  form  of 
trafficking  who  were  served  by  the  State 
in  the  prior  year,  as  identified  by  the 
State.  Certified  victims  of  a  severe  form 
of  trafficking  include  minors  who  have 
been  provided  eligibility  letters  by  ORR. 
These  individuals  must  have  been 
granted  asylum  or  certified  no  more 
than  three  years  prior  to  the  beginning 
of  the  fiscal  year  for  which  the  funds  are 
appropriated,  as  identified  by  States. 

'The  resulting  per  capita  amount  is 
multiplied  by — 

4.  The  number  of  persons  in  items  2 
and  3,  above,  in  the  State  as  of  October 
1.  2001,  adjusted  for  secondary 
migration. 

The  calciilation  above  yields  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  accoimt. 

B.  A  State's  allowable  two  set-aside 
allocations  are  calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees. 
Cuban/Haitian  entrants,  and  Amerasians 
from  Vietnam  who  arrived  in  the  United 
States  not  more  than  three  years  prior  to 
the  beginning  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  as 
shows  by  the  ORR  Refugee  Data  System; 
and 

3.  The  total  number  of  asylees  and 
certified  victims  of  a  severe  form  of 
trafficking  served  by  the  State  in  the 
prior  year,  as  identified  by  the  State. 
"Certffied"  victims  of  a  severe  form  of 
trafficking  include  minors  who  have 
been  provided  eligibility  letters  by  ORR. 
These  individuals  must  have  been 
granted  asylum  or  certified  no  more 
than  three  years  prior  to  the  beginning 
of  the  fiscal  year  for  which  the  funds  are 
appropriated,  as  identified  by  States. 

The  resulting  per  capita  amount  is 
multiplied  by — 

4.  The  niunber  of  persons  in  items  2 
and  3  above,  in  the  State  as  of  October 
1.  2001,  adjusted  for  secondary 
migration. 

The  calculation  above  yields  the  basis 
for  the  set-aside  allocations  for  each 
State.  A  minimimi  allocation  of  $5,000 
was  provided  to  States  that  would  have 
received  less  than  this  amount  based 
upon  the  formula. 

IV.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  2002  for  the 
formula  social  service  allocation  are 


based  on  data  on  refugee  arrivals  fitim 
the  ORR  Refugee  Data  System,  adjusted 
as  of  October  1,  2001,  for  secondary 
migration.  The  data  base  includes 
refugees  of  all  nationalities,  Amerasians 
bom  Vietnam.  Cuban  and  Haitian 
entrants. 

For  fiscal  year  2002.  ORR's  formula 
social  service  allocations  for  the  States 
are  based  on  the  niunbers  of  refugees. 
Amerasians.  and  entrants  in  the  ORR 
data  base.  The  nimibers  are  based  upon 
the  arrivals  during  the  preceding  three 
fiscal  years:  1999,  2000,  and  2001. 

The  estimates  of  secondary  migration 
are  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
secondary  migrants  who  have  resided  in 
the  United  States  for  36  months  or  less, 
as  of  September  30,  2001.  The  total 
migration  reported  by  each  State  is 
smnmed,  yielding  in-  and  out-migration 
figures  and  a  net  migration  figure  for 
each  State.  The  net  migration  figure  is 
applied  to  the  State's  total  arrival  figure, 
resulting  in  a  revised  population 
estimate. 

Estimates  are  developed  separately  for 
refugees  and  entrants  and  then 
combined  into  a  total  estimated  three- 
year  refugee/entrant  population  for  each 
State.  Eligible  Amerasians  are  included 
in  the  refugee  figures.  Havana  parolees 
(HP's)  are  eniunerated  in  a  separate 
column  in  Table  1,  below,  because  they 
are  tabulated  separately  from  other 
entrants.  Havana  parolee  arrivals  for  all 
States  are  based  on  actual  data. 

Table  1,  below,  shows  the  estimated 
three-year  populations,  as  of  October  1, 
2001,  of  refugees  (col.  1),  entrants  (col. 
2),  Havana  parolees  (col.  3);  asylees  and 
certified  victims  of  a  severe  form  of 
trafficking  (col.  4);  total  population, 
(col.5);  the  final  formula  amounts  which 
the  population  estimates  yield,  (col.  6); 
the  final  allocation  amount  (col  7);  the 
first  set-aside  allocation  amount  (col.  8); 
the  second  set-aside  allocation  (col.  9); 
and  the  total  allocation  (col.  10). 

V.  Allocation  Amounts 

Funding  subsequent  to  the 
publication  of  this  notice  will  be 
contingent  upon  the  submittal  and 
approval  of  a  State  annual  services  plan 
that  is  developed  on  the  basis  of  a  local 
consultative  process,  as  required  by  45 
CFR  400.11(b)(2)  in  the  ORR 
regulations. 

The  following  amounts  are  for 
allocation  for  refugee  social  services  in 
FY  2002: 


fy  2002  social  services  formula  notice 

Table  1  —Estimated  Three-Year  Refugee/Entrant/Asylee/Parolee  Populations  of  States  Participating  in 
THE  Refugee  Program  and  Final  Social  Service  Formula  Amount  and  Allocation  for  FY  2002 
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Washington » 
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34.828 

9.061 

293.757 

71,437,575 

71.910.000 

3.000,000 

8,500.000 
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'  Includes  Amerasian  immigrants.  At^usted  for  secondary  migration. 

2  For  all  years  Havana  Parolee  arrivals  for  all  States  are  tjased  on  actual  data. 

^'iSlT^So!  '.^'"(^Z^t^ent^.  Massachusetts,  Nevada,  North  Dakota,  South  Dakota  and  for  San  Diego  County,  Califom«  are  expected  fo 
be  awarded  to  Wilson/Fish  projects. 
*  Wyoming  no  longer  participates  in  the  Refugee  Resettlement  Program. 
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VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.566  Refugee  Assistance — State 
Administered  Programs) 

Dated:  July  1,2002. 
Nguyen  Van  Hanh, 


•  Office  of  the  Administrator  (MA) 

•  Office  of  Applied  Studies  (MC) 

•  Office  of  Program  Services  (MB) 

•  Center  for  Mental  Health  Services 
(MS) 

•  Center  for  Substance  Abuse 
Prevention  (MP) 

•  Center  for  Substance  Abuse  Treatment 
(MT) 

Sefition  M.20    Functions 


a  focal  point  for  communications 
activities  as  follows:  (1)  Coordinates 
agency  communications  activities;  (2) 
plans  public  events,  including  press 
conferences,  speeches,  and  site  visits  for 
the  Administrator,  other  SAMHSA 
officials,  and  DHHS  representatives;  (3) 
publishes  SAMHSA  brochures,  fact 
sheets,  and  quarterly  issues  of  SAMHSA 
News;  (4)  coordinates  electronic 
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carrying  out  the  Agency's  role  as  it 
relates  to  extramural  policies  and 
participation  in  HHS  and  other 
interagency  initiatives;  and,  (6)  manages 
the  SAMHSA  National  Advisory 
Council  and  the  SAMHSA  Joint 
Advisory  Council. 

B.  Office  of  Applied  Studies  (MC).  (1) 
Collects  information  as  required  by 
statute  on  the  incidence,  prevalence, 
trends,  correlates,  and  the  economic, 


and  other  surveys  of  the  population  to 
obtain  information  on  substance  abuse 
and  mental  health  problems;  (2) 
develops,  implements,  and  evaluates 
new  statistical  and  data  collection 
methods,  questionnaires,  and  sampling 
strategies  for  surveys;  (3)  analyzes 
information  obtained  from  surveys 
conducted  by  the  Office  of  Applied 
Studies  to  determine  the  incidence, 
prevalence,  correlates,  and 


and  provides  information  and  expertise 
to  SAMHSA,  the  Department,  and  the 
States  on  issues  related  to  the  formula 
in  accordance  with  legislative 
authorities;  (4)  directs  special  studies  to 
examine  such  questions  as  the  validity 
.  of  data  collection  strategies  such  as 
those  employed  by  the  Drug  Abuse 
Warning  Network  and  the  Drug  and 
Alcohol  Services  Information  System, 
the  costs  and  long  term  effects  of 
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VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.566  Refugee  Assistance — State 
Administered  Programs) 

Dated:  July  1,2002. 
Nguyen  Van  Hanh, 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc.  02-17027  Filed  7-5-02;  8:45  am) 

BILUNG  CO06  41M-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Suabstance  Abuse  and  Mental  Healtti 
Sarvicas  Adminlatration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Patrt  M  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  as  amended  most 
recently  at  63  FR  1112-1113,  January  8, 
1998  and  61  FR  39146-39151,  July  26. 
1996  is  being  amended.  The  changes  are 
to  update  and  realign  SAMHSA 
organization  structure  as  a  residt  of  it 
delayering  efforts  to  streamline  the 
administrative  fimctions,  which  will 
strengthen  SAMHSA's  programs  and 
allow  SAMHSA  to  more  effectively  use 
its  resources.  For  instance,  this 
reorganization  will  consolidate  all 
administrative,  policy  and  budgeting 
functions  within  the  Office  of  the 
Administrator.  The  changes  are  as 
follows: 

I.  Delete  Part  M,  Substance  Abuse  and 
Mental  Health  Administration  in  its 
entirety  and  replace  with  the  following: 

Substance  Abuse  and  Mental  Health 
Services  Administration 

M.OO    Mission 

M.IO    Organization 

M.20    Fimctions 

M.30    Order  of  succession 

M.40    Delegation  of  Authority 

Section  M.OO    Mission.  The  mission 
of  the  Substance  Abuse  and  Mental 
Health  Services  Administration  is  to 
improve  the  quality  and  availability  of 
treatment  and  prevention  services  for 
people  with  substance  abuse  and  mental 
illness. 

Section  M.IO    Organization :  The 
Substance  Abuse  and  Mental  Health 
Services  Administration  is  an  Operating 
Division  imder  the  direction  of  an 
Administrator  who  reports  directly  to 
the  Secretary,  and  include  the  following 
components: 


•  Office  of  the  Administrator  (MA) 

•  Office  of  Applied  Studies  (MC) 

•  Office  of  Program  Services  (MB) 

•  Center  for  Mental  Health  Services 
(MS) 

•  Center  for  Substance  Abuse 
Prevention  (MP) 

•  Center  for  Substance  Abuse  Treatment 
(MT) 

Secdon  M.20    Functions 

A.  Office  of  the  Administrator  (MA). 
The  Administrator  is  responsible  to  the 
Secretary  for  managing  and  directing 
SAMHSA.  The  office  functions  are  as 
follows:  (1)  Provides  leadership  in  the 
development  of  agency  policies  and 
programs;  (2)  maintains  liaison  with  the 
Office  of  the  Secretary  on  matters 
related  to  program  and  other  activities; 
(3)  provides  oversight  for  coordination 
between  SAMHSA  and  the  National 
Institutes  of  Health  (NIH)  on  the 
conduct  of  research  and  the 
dissemination  of  research  findings  in 
the  areas  of  alcohol,  drug  abuse,  and 
mental  health;  (4)  develops  Agency 
strategic  plans  and  conducts,  analyzes, 
and  supports  future  planning  activities; 
(5)  analyzes  legislative  issues,  and 
maintains  liaison  with  congressional 
committees;  (6)  provides  leadership  and 
guidance  in  developing  and 
implementing  Agency  plans  to  meet 
women's  substance  abuse  and  mental 
health  services  needs;  (7)  coordinates 
Agency  minority  affairs  activities;  (8) 
coordinates  service  quality  and 
financing  activities;  (9)  coordinates 
Agency-wide  AIDS  activities;  (10) 
coordinates  Agency  communications 
and  conducts  public  affairs  activities; 
and  (11)  provides  agency- wide 
correspondence  control  services. 

1.  Immediate  Office  of  the 
Administrator  (MA-1).  Provides 
leadership  and  direction  to  the  program 
and  activities  of  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  as  follows:  (1) 
Responsible  for  program  policy 
development;  (2)  provides  liaison  with 
other  HHS  components,  other  Federal 
organizations,  the  Office  of  the  National 
Drug  Control  Policy,  and  outside 
groups;  (3)  provides  oversight  for 
coordination  between  SAMHSA  and  the 
National  Institutes  of  Health;  (4) 
provides  correspondence  control  for  the 
Agency  and  controls  all  Agency  public 
correspondence;  and  (5)  analyzes 
legislative  issues,  and  maintains  liaison 
with  congressional  committees. 

2.  Office  of  Communications  (MAB). 
Provides  leadership  in  the  development 
of  SAMHSA's  priorities,  strategies,  and 
practices  for  effective  communications 
to  targeted  public  audiences,  including 
relations  with  the  media;  and  serves  as 


a  focal  point  for  communications 
activities  as  follows:  (1)  Coordinates 
agency  communications  activities;  (2) 
plans  public  events,  including  press 
conferences,  speeches,  and  site  visits  for 
the  Administrator,  other  SAMHSA 
officials,  and  DHHS  representatives;  (3) 
publishes  SAMHSA  brochures,  fact 
sheets,  and  quarterly  issues  of  SAMHSA 
News;  (4)  coordinates  electronic 
dissemination  of  information,  within 
the  Agency  and  through  the  Internet  and 
World-Wide  Web;  (5)  develops 
communications  channels  and  targets 
media  placements;  (6)  develops  and 
disseminates  news  releases  and 
coordinates  media  contacts  with  Agency 
representatives;  (7)  provides  editorial 
and  policy  review  of  all  Agency 
publications;  (8)  fulfills  public  affairs 
requirements  of  DHHS;  (9)  provides 
agency  contributions  to  the  DHHS 
forecast  report  on  significant  activities; 
(10)  manages  the  Agency  conference 
exhibit  program;  and  (11)  responds  to 
Freedom  of  Information  Act  requests. 

3.  Office  of  Policy,  Planning  and 
Budget  (MAC).  (1)  Develops  Agency 
policy  for  the  Administrator  and  senior 
staff;  (2)  manages  the  Agency-wide 
planning  process,  including  strategic 
planning,  identification  of  policy 
priorities,  and  other  Agency- wide  and 
departmental  planning  activities;  and, 
(3)  manages  the  budget  formulation 
process  and  provides  policy  guidance 
for  the  Guidance  for  Applicants  (GFAs) 
development  process. 

a.  Division  of  Policy  Coordination 
(MAC-1).  (1)  Develops  policy 
recommendations  and  issues  for  the 
Administrator  and  senior  leadership 
and  manages  the  coordination  and 
implementation  of  the  Agency's 
national  program  policies;  (2) 
coordinates  the  Administrator's  program 
priorities  and  principles  as  they  relate  to 
policy;  (3)  provides  expertise  for  Agency 
leadership  in  issues  and  initiatives  for 
alcohol,  HIV/ AIDS,  minority-health,  and 
women's  services;  and,  (4)  manages  the 
Agency's  coordination  of  departmental 
and  Presidential  initiatives,  nationally 
and  internationally. 

b.  Division  of  Planning  and  Budget 
(MAC-2).  (1)  Manages  the  planning 
process  for  SAMHSA;  (2)  manages  the 
budget  formulation  process  by 
coordinating  budget  plans,  formulating 
and  presenting  future  budget  activities, 
and  preparing  budget  justification 
documents;  (3)  develops  the 
Government  Performance  and  Results 
Act  (GPRA)  process  for  SAMHSA, 
oversees  progress  in  attaining  goals,  and 
reports  accomplishments;  (4)  provides 
policy  guidance  for  the  GFA 
development  process;  (5)  supports  the 
Administrator  in  formulating  and 


carrying  out  the  Agency's  role  as  it 
relates  to  extramural  policies  and 
participation  in  HHS  and  other 
interagency  initiatives;  and,  (6)  manages 
the  SAMHSA  National  Advisory 
Council  and  the  SAMHSA  Joint 
Advisory  Coimcil. 

B.  Office  of  Applied  Studies  (MC).  (1) 
Collects  information  as  required  by 
statute  on  the  incidence,  prevalence, 
trends,  correlates,  and  the  economic, 
behavioral  and  medical  consequences  of 
substance  abuse  and  mental  health 
problems  in  the  United  States;  (2) 
collects  information  as  required  by 
statute  on  the  number,  characteristics, 
conduct,  and  performance  of  facilities 
and  organizations  providing  prevention 
and  treatment  services  for  substance 
abuse  at  the  national,  state  and  local 
level;  (3)  plans,  directs,and  conducts 
studies  based  on  data  collected  by  the 
Office  of  Applied  Studies  and  other 
organizations  of  issues  associated  with 
substance  abuse  and  mental  health 
problems;  (4)  designs  and  carries  out 
special  data  collection  and  analytic 
projects  to  examine  topical  issues  for 
SAMHSA  and  other  Federal  agencies; 
(5)  conducts  epidemiological,  statistical, 
and  policy  studies  of  existing  or 
emerging  issues;  (6)  provides 
information  for  program  evaluation 
activities  of  the  Agency;  (7)  manages 
Agency  activities  associated  with  the 
Paperwork  Reduction  Act  and  the  Office 
of  Management  and  Budget  clearance  of 
information  collection  activities;  and  (8) 
prepares  reports  and  disseminates 
findings  through  Agency  publications, 
the  press,  scientific  journals,  and 
electronic  systems. 

1.  Office  of  the  Director  (MC-1).  (1) 
Provides  overall  leadership  for  the 
Office  of  Applied  Studies;  (2) 
determines  that  data  collection  and 
analytic  activities  are  consistent  with 
the  mission  and  priorities  of  the 
Department  and  the  Agency;  (3)  advises 
the  Administrator  and  other  Agency 
officials  and  staff  on  policy  and 
technical  issues  associated  with 
collecting  information  on  substance 
abuse  and  mental  health  problems;  and 
(4)  serves  as  Agency  liaison  to  the  Office 
of  the  Secretary,  the  Office  of  National 
Drug  Control  Policy,  the  Drug 
Enforcement  Administration,  and  other 
Federal  agencies;  to  State  and  local 
government  agencies;  and  to  non- 
governmental organizations  and 
institutions  on  matters  related  to  the 
collection  and  analysis  of  data  on 
substance  abuse  and  mental  health 
problems. 

2.  Division  of  Population  Surveys 
(MCA).  (1)  Plans,  develops,  and 
manages  the  National  Survey  on  Drug 
Use  and  Health  (the  Household  Survey) 


and  other  siuveys  of  the  population  to 
obtain  information  on  substance  abuse 
and  mental  health  problems;  (2) 
develops,  implements,  and  evaluates 
new  statistical  and  data  collection 
methods,  questionnaires,  and  sampling 
strategies  for  surveys;  (3)  analyzes 
information  obtained  from  siuveys 
conducted  by  the  Office  of  Applied 
Studies  to  determine  the  incidence, 
prevalence,  correlates,  and 
consequences  of  substance  abuse;  (4) 
analyzes  data  from  the  Household 
Survey  and  related  sources  of 
information  to  examine  program  and 
policy  issues  and  evaluate  the  impact  of 
various  Federal  initiatives  related  to 
substance  abuse;  (5)  prepares  statistical 
publications,  special  reports,  and 
analyses  based  on  information  derived 
from  the  Household  Survey  and  other 
surveys  of  the  population;  and  (6)  serves 
as  a  soiuce  of  expertise  on  substance 
abuse  survey  methods,  sampling  design, 
statistics,  and  analytic  techniques  for 
SAMHSA  and  the  Department. 

3.  Division  of  Operations  (MCB).  (1) 
Manages  the  operational  activities  of  the 
Office  of  Applied  Studies  (OAS) 
including  development  of  the  budget, 
oversight  of  procurement,  and 
personnel;  (2)  manages  SAMHSA 
responsibilities  under  the  Paperwork 
Reduction  Act,  including  the  process  for 
obtaining  Office  of  Management  and 
Budget  clearance  for  information 
collection  activities;  (3)  develops 
methods  for  and  collects  information 
through  the  Drug  Abuse  Warning 
Network  (DAWN),  the  Drug  and  Alcohol 
Services  Information  System  (DASIS), 
and  other  data  collection  projects  on 
admissions  to  and  services  provided  by 
treatment  programs  in  the  United  States; 
(4)  prepares  statistical  publications  and 
reports  based  on  data  obtained  from 
DAWN,  DASIS,  and  other  sources;  (5) 
manages  the  process  for  clearing, 
publishing,  and  disseminating  studies 
and  reports  produced  by  OAS;  (6) 
provides  computer  support  for  OAS; 
and  (7)  organizes  and  manages  various 
meetings  to  obtain  advice  and  assistance 
bom.  States  with  respect  to  the  structure 
and  content  of  OAS  surveys. 

4.  Division  of  Analysis  (MCC).  (1) 
Conducts  epidemiologic,  behavioral, 
demographic,  and  economic  studies  on 
topics  of  major  and  immediate  concern 
in  the  area  of  substance  abuse  and 
mental  health  care;  (2)  conducts  policy 
research  on  issues  relevant  to  the 
demand  for  treatment  for  substance 
abuse  and  mental  health  problems  and 
the  supply  of  services;  (3)  determines 
the  annual  allotment  of  Block  Grant 
funds  to  States  and  Territories  for 
substance  abuse  prevention  and 
treatment  and  mental  health  services. 


and  provides  information  and  expertise 
to  SAMHSA,  the  Department,  and  the    ■ 
States  on  issues  related  to  the  formula 
in  accordance  with  legislative 
authorities;  (4)  directs  special  studies  to 
examine  such  questions  as  the  validity 
of  data  collection  strategies  such  as 
those  employed  by  the  Drug  Abuse 
Warning  Network  and  the  Drug  and 
Alcohol  Services  Information  System, 
the  costs  and  long  term  effects  of 
substance  abuse  treatment,  and  the 
problems  and  access  to  care  of  special 
populations;  (5)  manages  special 
contracts  developed  to  analyze  data 
ft'om  multiple  sources;  and  (6)  provides 
advice  and  expertise  to  other 
components  of  SAMHSA  and  the 
Department  on  research  topics  and  the 
design  of  studies  relevant  to  concerns  in 
the  areas  of  substance  abuse  and  mental 
health. 

C.  Office  Of  Program  Services  (MB). 
The  Office  of  Program  Services  works  in 
partnership  with  other  SAMHSA  and 
HHS  components  in  managing, 
providing  leadership,  and  ensuring 
SAMHSA's  needs  are  met  in  the 
following  service  areas:  information 
resources  management  (IRM),  financial 
management,  human  resources 
management,  grants  and  contracts 
management,  administrative  services, 
grant  and  contract  application  review, 
equal  employment  opportunity,  civil 
rights,  and  organizational  development 
and  analysis. 

1.  Office  of  the  Director  (MB-1).  (1) 
Provides  leadership  and  guidance, 
oversees  and  monitors  the  range  of 
administrative  and  program  services 
which  are  provided  to  all  SAMHSA 
components;  (2)  provides  general  policy 
review  and  executive  oversight  of 
crosscutting  management  and 
administrative  issues;  (3)  streamlines, 
improves,  and  integrates  administrative 
services  and  systems;  (4)  coordinates 
crosscutting  tasks  and  initiatives;  (5) 
processes  both  informal  and  formal 
complaints  of  employment 
discrimination  under  three  primary 
statutes;  (6)  plans  and  administers  a 
coordinated  Agency  special  emphasis/ 
affirmative  employment  program, 
including  the  SAMHSA  affinnative 
employment  plan;  (7)  manages  the 
reasonable  acconunodations  process 
regarding  employee  disabilities;  (8) 
develops  internal  civil  rights 
compliance  policy  for  the  Agency  and 
serves  as  the  focal  point  for  civil  rights 
and  related  issues;  and  (9)  tracks  and 
measures  administrative  program 
performance. 

2.  Division  of  Information  Besources 
Management  (MBA).  (1)  Provides 
leadership,  guidance,  and  technical 
expertise  in  the  Agency's  transition 
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from  conventional  information      stems 
to  a  data  base  environment,  including 
the  continual  improvement  of  Agency 
systems;  (2)  coordinates  Agency-wide 
database  administration  and  systems 
configuration  management;  (3)  serves  as 
the  focal  point  for  Agency-wide 
information  resources  management, 
office  automation  and  information 
systems  policy,  strategic  planning. 


with  other  HHS  components  such  as  the 
Program  Support  Center  (PSC) 
accounting  and  prociuement  stafk,  and 
the  contract  travel  agency;  (3)  evaluates 
internal  fiscal  controls  to  assure 
compliance  with  laws,  regulations, 
policies,  and  sound  business  practices; 
(4)  manages  overall  Agency  budget 
execution,  including  the  apportionment 
and  allotment  processes,  overhead  and 


* 


quality  effective  programs  and  services 
for  people  with,  or  at  risk  for,  these 
disorders,  as  well  as  for  their  families 
and  communities;  and  to  promote  an 
improved  state  of  mental  health  within 
the  Nation,  as  well  as  the  rehabilitation 
of  people  with  mental  disorders. 

1.  p/5fifce  of  the  Director  (MS-1).  (1) 
Provides  leadership  in  planning, 
implementing,  and  evaluating  the 


3.  Division  of  Prevention,  Traumatic 
Stress  and  Special  Programs  (MSC).  (1) 
Serves  as  the  focal  point  in  planning  for 
alcohol,  drug  abuse,  and  mental  health 
services  diuing  national  disasters;  (2) 
cooperates  widi  the  Office  of  Emergency 
Preparedness  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  other  Federal  agencies  to 
coordinate  disaster  assistance, 


national  activities  designed  to  improve 
systems  and  service  delivery  for  persons 
with,  or  at  risk  for,  mental  health 
problems;  (2)  directs  a  clearinghouse 
that  serves  as  a  one-stop  information 
and  referral  service  for  the  public, 
consumers  and  femily  members, 
educators,  policy  makers,  and  for  those 
who  design,  finance,  and  deliver  mental 
health  services;(3)  administers  the 
Proiects  for  Assistance  in  Transition 


for  the  Department's  efforts  on 
substance  abuse  prevention;  (2)  plans, 
directs,  and  provides  overall 
administration  of  the  programs  and 
activities  of  CSAP;  (3)  provides 
leadership  and  expert  medical,  clinical, 
and  technical  assistance  in  the 
identification  of  new  and  emerging 
issues  and  the  integration  of  primary   , 
medical  care  and  early  intervention 
knowledge  and  information  into  major 
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from  conventional  informati^.      stems 
to  a  data  base  environment,  including 
the  continual  improvement  of  Agency 
systems;  (2)  coordinates  Agency-wide 
database  administration  and  systems 
configtiration  management;  (3)  serves  as 
the  focal  point  for  Agency-wide 
information  resources  management, 
office  automation  and  information 
systems  policy,  strategic  planning, 
budget  preparation,  coordination,  and 
seciuity;  (4)  maintains  information 
resources  management  support  through 
the  local  area  network  (LAN);  (5) 
maintains,  operates,  and  provides 
services,  or  coordinates  with  other 
service  components,  for  the  LAN  and 
personal  computers,  databases,  voice 
mail/faxes,  and  general  machine  repairs; 
(6)  exercises  clearance  authority  for 
Agency-wide  information  resources 
management  and  office  automation 
projects  and  procurement;  and  (7) 
provides  advice,  assistance,  and  training 
to  Agency  staff  in  obtaining  maximum 
utilization  of  and  services  from  its 
information  systems  and  databases;  (8) 
trains  Agency  staff  in  the  use  of  new 
products  and  applications  as  necessary; 
(9)  develops  and  secures  new 
programming  software  to  meet 
individual  program  requirements,  as 
well  as  broad  Agency  needs;  (10) 
reviews  and  analyzes  new  information 
resources  management  developments 
and  ensures  necessary  support  services 
are  provided;  and  (11)  initiates  and 
carries  out  studies  to  implement 
improvements  in  systems  and  services. 

3.  Division  of  Extramural  Program 
Management  (MBB).  (1)  Provides 
leadership  and  direction  in  the 
management  of  SAMHSA's  extramural 
grant  and  contract  programs:  (2) 
conducts  all  aspects  of  the  SAMHSA 
grants  management  process;  (3) 
conducts  all  aspects  of  the  SAMHSA 
contracts  management  process;  (4) 
plans,  administers,  and  coordinates 
review  of  all  grant  and  contract 
proposals:  (5)  provides  guidance  to 
Agency  staff,  applicants,  and  awardees 
on  the  management  and  administrative 
aspects  of  extramural  programs;  (6) 
develops  SAMHSA  policies  and 
procedures  regarding  the  administrative 
management  of  extramural  programs;  (7) 
prepares  reports  and  responds  to 
information  requests;  and  (8)  measures 
and  tracks  extramural  program 
performance. 

4.  Division  of  Administrative  Services 
(MBG).  (1)  Provides  centralized 
administrative  services  for  the  Agency, 
including  processing  and  coordinating 
requests  for  and  providing  advice  on 
prociirement  actions,  travel,  property, 
facilities,  personnel  and  other  activities; 
(2)  coordinates  actions  as  necessary 


with  other  HHS  components  such  as  the 
Program  Support  Center  (PSC) 
accounting  and  procurement  sta&,  and 
the  contract  travel  agency;  (3)  evaluates 
internal  fiscal  controls  to  assure 
compliance  with  laws,  regulations, 
policies,  and  sound  business  practices; 
(4)  manages  overall  Agency  budget 
execution,  including  the  apportionment 
and  allotment  processes,  overhead  and 
assessment  changes,  and  monitoring  of 
expenditures;  (5)  manages  expenditure 
plans  and  their  execution  such  as 
program  reserve,  block  grant  set-asides, 
and  Agency  operating  costs;  (6)  manages 
and  tracks  FTE  allocations  and  staffing 
levels;  and  (7)  coordinates  Agency 
responses  to  outside  financial 
management  initiatives,  such  as 
financial  aspects  of  the  Government 
Performance  and  Results  Act,  and 
audited  financial  statements. 

5.  Division  of  Management  Systems 
and  Analysis  (MBC).  (1)  Provides 
leadership  in  the  development  of 
policies  for  and  the  analysis, 
performance  measurement,  and 
improvement  of  SAMHSA 
administrative  and  management 
systems:  (2)  coordinates  the  provision  of 
central  human  resoiurce  management 
services,  working  with  HHS  service 
components  and  outside  organizations 
as  necessary  and  monitoring  their 
performance;  (3)  manages  the  SAMHSA 
ethics  program;  (4)  coordinates  and 
serves  as  a  focal  point  for  SAMHSA 
intern  and  summer  employment 
programs;  (5)  provides  advisory  services 
to  managers  and  supervisors  in  such 
matters  as  organizational  development, 
analysis,  performance,  and  performance 
measiu^ment;  (6)  coordinates  General 
Accounting  Office  and  Office  of  the 
Inspector  General  reviews  and 
information  requests,  internal  control 
reviews,  and  Federal  Managers 
Financial  Integrity  Act  responses;  (7) 
plans  and  coordinates  various 
management  activities  such  as  records 
management,  forms  management. 
Privacy  Act,  and  OPS  Freedom  of 
Information  Act  requests;  (8)  develops, 
maintains,  and  manages  administrative 
management  systems  regarding  policies 
and  procedures;  and  (9)  measures  and 
tracks  program  performance  in  all  areas 
of  administrative  management. 

D.  Center  for  Mental  Health  Services 
(MS).  The  mission  of  the  Center  for 
Mental  Health  Services  (CMHS)  is  to 
promote  effective  mental  health  services 
in  every  community.  CMHS  provides 
national  leadership  to  ensure  the 
application  of  scientifically  established 
findings  and  practice-based  knowledge 
in  the  prevention  and  treatment  of 
mental  disorders;  to  improve  access, 
reduce  barriers,  and  promote  high 


quality  effective  programs  and  services 
for  people  with,  or  at  risk  for,  these 
disorders,  as  well  as  for  their  families 
and  communities;  and  to  promote  an 
improved  state  of  mental  health  within 
the  Nation,  as  well  as  the  rehabilitation 
of  people  with  mental  disorders. 

1.  O^ce  of  the  Director  (MS-1).  (1) 
Provides  leadership  in  planning, 
implementing,  and  evaluating  the 
Center's  goals,  priorities,  policies,  and 
programs,  including  equal  employment 
opportimity,  and  is  the  focal  point  for 
the  Department's  efforts  in  mental 
health  services;  (2)  plans,  directs,  and 
provides  overall  administration  of  the 
programs  of  CMHS;  (3)  conducts  and 
coordinates  Center  interagency, 
interdepartmental,  intergovernmental, 
and  international  activities;  (4)  provides 
information  to  the  public  and 
constituent  organizations  on  CMHS 
programs;  (5)  maintains  liaison  with 
national  organizations,  other  Federal 
departments  and  agencies,  the  National 
Institute  of  Mental  Health  and  with 
other  SAMHSA  Centers;  (6)  administers 
committee  management  and  reports 
clearance  activities;  (7)  promotes  the 
prevention  of  HIV  infection  in  people  at 
risk,  the  delivery  of  effective  mental 
services  for  people  with  HIV  infection, 
and  the  education  of  health  care 
providers  to  address  the 
neuropsychiatric  and  the  psycho-social 
aspects  of  HTV  infection  and  AIDS;  (8) 
conducts  services  quality  and  financing 
activities  and  coordinates  these 
activities  with  other  components  in 
SAMHSA;  (9)  conducts  consumer  affairs 
activities;  and,  (10)  monitors  the 
conduct  of  equal  employment 
opportunity  activities  of  CMHS. 

2.  Office  of  Program  Analysis  and 
Coordination  (MSA).  (1)  Supports  the 
Center's  implementation  of  programs 
and  policy  by  providing  guidance  in  the 
administration,  analysis,  planning,  and 
coordination  of  the  Center's  programs, 
consistent  with  agency  priorities;  (2) 
manages  the  Center's  participation  in 
the  agency's  policy  planning,  budget 
formulation,  program  development  and 
clearance,  and  internal  and  external 
requests,  including  strategic  planning, 
identification  of  program  priorities,  and 
other  agency-wide  and  departmental 
planning  exercises;  and  (3)  performs 
Center-specific  functions  such  as 
support  for  the  Center  Director,  impact 
analysis  of  proposed  legislation  and  rule 
making,  council  management,  support 
and  liaison  for  administrative  functions, 
special  studies,  data  analysis  and 
coordination,  liaison  for  special 
populations/initiatives,  GPRA  reporting, 
performance  partnerships,  and 
regtUatory  activities. 


3.  Division  of  Prevention,  Traumatic 
Stress  and  Special  Programs  (MSC).  (1) 
Serves  as  the  focal  point  in  planning  for 
alcohol,  drug  abuse,  and  mental  health 
services  during  national  disasters;  (2) 
cooperates  witii  the  Office  of  Emergency 
Preparedness  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  other  Federal  agencies  to 
coordinate  disaster  assistance, 
community  response,  and  other  mental 
health  emergency  services  as  a 
consequence  of  national  disasters  or 
mass  criminal  events,  such  as  terrorism 
and  school  shootings;  (3)  serves  as  a 
focal  point  for  refugee  mental  health 
programs,  including  liaison  with  other 
Federal  agencies;  (4)  conducts  program 
development  activities  and  engages  with 
the  faith  community,  when  appropriate, 
to  promote  effective  programs  and 
policies  to  special  populations 
including  women,  minorities,  youth  in 
juvenile  justice  facilities,  and  elderly 
persons  living  in  rural  areas;  and  (5) 
administers  violence  and  svi^de 
prevention  programs,  traiuna  and 
terrorism/bio-terrorism  initiatives,  and 
programs  that  prevent  mental  and 
behavioral  disorders  and  promote 
mental  health  and  resilience  across  the 
life  cycle. 

4.  Division  of  State  and  Community 
Systems  Development  (MSB).  (1) 
Administers  the  Community  Mental 
Health  Services  Block  Grant,  including 
monitoring  State  implementation  of  the 
Mental  Health  State  Plan,  compliance 
with  the  provisions  of  the  Public  Health 
Service  Act,  as  amended,  regarding  use 
of  the  payments  and  maintenance  of 
effort;  (2)  provides  technical  assistance 
to  the  States  with  respect  to  the 
planning,  development,  financing,  and 
operation  of  programs  or  services 
carried  out  pursuant  to  the  block  grant 
program;  (3)  administers  a  program  of 
State  human  resource  development;  (4) 
plans  and  supports  programs  of  mental 
health  education,  with  emphasis  on 
targeted  populations;  (5)  plans  and 
supports  programs  to  provide  protection 
and  advocacy  services  for  persons  with 
severe  mental  disorders;  and  (6) 
supports  programs  for:  (a)  obtaining, 
analyzing,  and  disseminating  national 
statistics  on  mental  health  services,  (b) 
developing  methodologies  for  data 
collection  in  biometry  and  mental 
health  economics,  and  (c)  consulting 
with  and  providing  technical  assistance 
to  State  and  local  mental  health 
agencies  on  statistical  methodology, 
mental  health  information  systems,  and 
the  use  of  statistical  and  demographic 
data. 

5.  Division  of  Service  and  Systems 
Improvement  (MSF).  (1)  Develops, 
plans,  implements,  and  monitors 


national  activities  designed  to  improve 
systems  and  service  delivery  for  persons 
with,  or  at  risk  for,  mental  health 
problems;  (2)  directs  a  clearinghouse 
that  serves  as  a  one-stop  information 
and  referral  service  for  the  public, 
consiimers  and  femily  members, 
educators,  policy  makers,  and  for  those 
who  design,  finance,  and  deliver  mental 
health  services;(3)  administers  the 
Projects  for  Assistance  in  Transition 
from  Homelessness  (PATH)  program; 
and  (4)  directs  the  Comprehensive 
Community  Mental  Health  Services  for 
Children  with  Serious  Emotional 
Disturbances  Program;  (5)  places 
priority  on  two  target  populations, 
adults  with  severe  mental  illness 
(including  those  who  are  homeless)  and 
children  and  adolescents  with  serious 
mental  disturbances;  (6)  emphasizes 
acquisition,  exchange,  and  application 
of  knowledge  in  all  of  its  activities;  (7) 
develops  guidance  for  applications  and 
requests  for  contracts  to  implement 
these  activities;  (8)  monitors  grants, 
cooperative  agreements,  contracts, 
interagency  agreements,  and 
memoranda  of  imderstanding;  (9) 
identifies  needs  for  and  provides 
technical  assistance  to  a  variety  of 
customers  through  both  direct  and 
indirect  activities,  including  the 
development  of  standards  and 
gmdelines;  (10)  establishes  and 
maintains  collaborative  relationships 
with  other  Federal,  State,  and  local 
governmental  agencies,  national 
organizations,  local  communities, 
providers,  consumers,  and  families;  and 
(11)  promotes  adoption  of  practices  in 
communities  through  the  Nation  by 
synthesizing  knowledge,  exchanging 
information,  and  providing 
opportunities  for  consensus  building. 

E.  Center  for  Substance  Abuse 
Prevention  (MP).  The  mission  of  the 
Center  for  Substance  Abuse  Prevention 
(CSAP)  is  to  bring  effective  prevention 
to  every  community.  CSAP  provides 
national  leadership  in  the  development 
of  policies,  programs  and  services  to 
prevent  the  onset  of  illegal  drug  use. 
underage  alcohol  and  tobacco  use,  and 
to  reduce  the  negative  consequences  of 
using  substances.  CSAP  disseminates 
effective  substance  abuse  prevention 
practices  and  builds  the  capacity  of 
States,  commtmities  and  other  groups  to 
apply  prevention  knowledge  effectively. 
An  integrated  systems  approach  is  used 
to  coord^ate  these  activities  and 
collaborate  with  other  Federal,  State, 
public  and  private  organizations. 

1.  Office  of  the  Director  (MP-1).  (1) 
Provides  leadership,  coordination,  and 
direction  in  the  development  and 
implementation  of  CSAP  goals  and 
priorities,  and  serves  as  the  focal  point 


for  the  Department's  efforts  on 
substance  abuse  prevention;  (2)  plans, 
directs,  and  provides  overall 
administration  of  the  programs  and 
activities  of  CSAP;  (3)  provides 
leadership  and  expert  medical,  clinical, 
and  technical  assistance  in  the 
identification  of  new  and  emerging 
issues  and  the  integration  of  primary    , 
medical  care  and  early  intervention 
knowledge  and  information  into  major 
CSAP  program  efforts;  (4)  organizes  and 
manages  CSAP's  special  projects:  and 
(5)  monitors  the  conduct  of  the  equal 
employment  opportunity  activities  of 

CSAP. 

2.  Office  of  Program  Analysis  and 
Coordination  (MPA).  (1)  Supports  the 
Center's  implementation  of  programs 
and  policy  by  providing  guidance  in  the 
administration,  analysis,  planning,  and 
coordination  of  the  Center's  programs, 
consistent  with  agency  priorities;  (2) 
manages  the  Center's  participation  in 
the  Agency's  policy  plamiing,  budget 
formulation,  program  development  and 
clearance,  and  internal  and  external 
requests,  including  strategic  planning, 
identification  of  program  priorities,  and 
other  Agency-wide  and  departmental 
planning  activities;  and  (3)  performs 
Center-specific  functions  such  as  impact 
analysis  of  proposed  legislation  and  rule 
making,  coimcil  management,  support 
and  liaison  for  administrative  functions, 
special  studies,  data  analysis  and 
coordination,  liaison  for  special 
populations/initiatives.  GPRA  reporting, 
performance  partnerships,  and 
regulatory  activities. 

3.  Division  of  State  and  Community 
Systems  Development  (MPB).  (1) 
Promotes  and  establishes 
comprehensive,  long-term  State  and 
community  alcohol,  tobacco,  and  other 
drug  abuse  prevention/intervention 
strategies,  programs,  and  support 
activities;  (2)  reviews,  approves  and 
administers  the  primary  prevention  set- 
aside  of  the  Substance  Abuse  Prevention 
and  Treatment  (SAPT)  Block  Grant  and 
reviews  and  analjrzes  the  SAPT  plans 
submitted  by  the  States;  (3)  administers 
commimity  and  State  Targeted  Capacity 
Expansion  grant  programs  and 
cooperative  agreements  to  support  and 
enhance  comprehensive  and  effiective 
State  and  commimity  substance  abuse 
prevention  systems,  drug  prevention 
coalitions  and  related  health  promotion 
systems;  (4)  develops  and  updates 
regulations,  core  performance  measures 
and/or  guidelines  for  the  use  of  the 
primary  prevention  and  tobacco 
provisions  of  SAPT;  (5)  provides 
technical  assistance  and  capacity- 
building  to  States  and  communities  in 
the  planning,  development,  and 
operation  of  prevention  programs  and 
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systems;  (6)  promotes  interagency 
collaboration  with  both  the  public  and 
private  sectors  at  the  Federal,  State  and 
local  levels,  including,  among  others, 
foundations,  business,  industry,  labor, 
law  enforcement,  education,  faith 
communities,  health  and  social  welfare 
entities,  to  optimize  the  use  of  fiscal  and 
human  resources  and  needed  program 
development  in  new  and  existing 


physical  health  problems;  (11) 
collaborates  with  other  Federal 
departments  and  agencies  that  are 
relevant  to  CSAP's  mission,  including 
the  National  Institutes  of  Health,  the 
Agency  for  Health  Care  Research  and 
Quality,  the  Administration  for  Children 
and  Families,  the  Centers  for  Disease 
Control  and  Prevention,  and  the  Office 
of  Disease  Prevention  and  Health 


(9)  provides  leadership  within 
SAMHSA  and  the  field  in  developing 
and  disseminating  knowledge  in 
workplace  violence  related  to  substance 
abuse,  including  risk  factors  in  the 
workplace  and  community  and  the  role 
of  the  workplace  as  a  substance  abuse 
and  violence  prevention  agent  within 
the  community  and  family;  and  (10) 
evaluates  managed  care  and  other 
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(CSAT)  is  to  bring  effective  alcohol  and 
drug  treatment  to  every  commimity. 
CSAT  provides  national  leadership  to 
expand  the  availability  of  effective 
treatment  and  recovery  services  for 
alcohol  and  drug  problems;  to  improve 
access,  reduce  barriers  and  promote 
high  quality  effective  treatment  and 
recovery  services  for  people  with 
alcohol  and  drug  problems,  abuse,  or 
aHHirtinn  as  well  as  for  their  femilies 


and  adoption  of  evidence-based 
practices;  (3)  collaborates  on  the 
development  of  Guidance  for 
Applications  (GFAs)  and  Requests  for 
Contracts  for  the  national  treatment 
capacity  expansion  and  services 
improvement  agenda;  (4)  monitors 
grants,  cooperative  agreements, 
contracts,  interagency  agreements,  and 
memoranda  of  understanding  for 
treatment  capacity  expansion, 


provides  leadership  for  human  research 
and  participant  protection  programs; 
and  (9)  collaborates  with  other  Federal. 
State,  and  loc^  agencies,  especially 
Institutes  withm  NIH  on  science-to- 
service  issues. 

5.  Division  of  State  and  Community 
Assistance  (MTE).  (1)  Administers  the 
Substance  Abuse  Block  Grant  Program, 
including  oversight  and  approval  of 
Block  Grant  applications  and 
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systems;  (6)  promotes  interagency 
collaboration  with  both  the  public  and 
private  sectors  at  the  Federal.  State  and 
local  levels,  including,  among  others, 
foundations,  business,  industry,  labor, 
law  enforcement,  education,  faith 
communities,  health  and  social  welfare 
entities,  to  optimize  the  use  of  fiscal  and 
human  resources  and  needed  program 
development  in  new  and  existing 
prevention  systems  nationally;  (7) 
develops  guidelines  for  state-of-the-art 
prevention  programs  and  systems  while 
conducting  quality  assurance  activities 
such  as  the  Block  Grant  performance 
measures  initiative  and  developing 
prevention  guidance  documents;  (8) 
compiles  State  and  local  prevention 
outcome  findings,  national  cross  site 
evaluation  findings  and  promising 
practices  to  support  CSAP's  on-going 
capacity-building  role;  (9)  develops  and 
integrates  needs  assessment  and 
management  information  system  data 
into  State  and  community  prevention 
systems  for  the  improvement  of 
planning  efforts  in  substance  abuse 
prevention  nationally;  (10)  administers 
the  Synar  regulations  governing  youth 
access  to  tobacco  products;  and  (11) 
provides  overall  support,  training  and 
technical  assistance  in  integrating 
effective  substance  abuse  prevention 
into  managed  health  care  systems. 

4.  Division  of  Knowledge  Application 
and  System  Improvement  (MPC).  (1) 
Provides  leadership  in  advancing 
CSAP's  substance  abuse,  HIV/ AIDS  and 
emergent  substance  abuse  issues  agenda 
by  employing  a  broad  range  of 
mechanisms;  (2)  conducts  extramural 
evaluation  studies  at  the  individual, 
family,  community  and  systems  levels; 
(3)  manages  the  grant  program 
portfolios;  (4)  conducts  national  cross- 
site  evaluation  studies  on  the  portfolio 
of  knowledge  application  grant 
programs;  (5)  conducts  secondary 
analysis  of  original  prevention  research 
studies;  (6)  synthesizes  knowledge 
acquired  through  grants,  cooperative 
agreements,  contracts,  and  field  input; 
(7)  promotes  the  development  of  new 
mediodologies  and  advocates  use  of 
rigorous  methods  for  conducting 
prevention  studies  and  evaluating 
service  provision;  (8)  supports 
professional  development  in  the  science 
of  prevention;  (9)  helps  develop 
extramural  policy;  (10)  provides 
information  to  CSAP  and  other 
SAMHSA  components,  other  HHS 
components,  the  Congress,  and  other 
Federal  entities  concerning  the  most 
effective  prevention  approaches  that 
focus  on  the  prevention  needs  of 
individuals  and  families  affected  by  co- 
occurring  drug,  alcohol,  mental,  and/or 


physical  health  problems;  (11) 
collaborates  with  other  Federal 
departments  and  agencies  that  are 
relevant  to  CSAP's  mission,  including 
the  National  Institutes  of  Health,  the 
Agency  for  Health  Care  Research  and 
Quality,  the  Administration  for  Children 
and  Families,  the  Centers  for  EKsease 
Control  and  Prevention,  and  the  Office 
of  Disease  Prevention  and  Health 
Promotion;  (12)  identifies  effective 
programs  developed  by  government, 
foundations  and  private  industry 
through  its  National  Registry  of  Effective 
Prevention  Programs;  (13)  ensures 
accountability  by  identifying,  promoting 
and  monitoring  the  national 
implementation  of  science-based 
prevention  programs. 

5.  Division  of  Workplace  Pmgmms 
(MPE).  (1)  Establishes  goals  and 
objectives  in  the  administration  of  a 
national  program  designed  to  promote 
substance  abuse  free  workplaces;  (2) 
provides  leadership  and  oversight  to 
assure  that  effective  employee 
assistance  programs  are  developed  and 
evaluated  to  prevent  substance  abuse  in 
the  workplace;  (3)  develops, 
implements,  and  evaluates  employee 
education/prevention  programs,  access 
to  counseling,  early  intervention,  and 
referral  treatment/rehabilitation,  and 
support  services  for  employees 
following  treatment/rehabilitation;  (4) 
advises,  coordinates,  and  certifies 
activities  related  to  the  implementation 
and  administration  of  Federal  drug  fi'ee 
workplace  programs,  convenes  the  Drug 
Testing  Advisory  Board,  and  conducts 
surveys  on  Federal  programs;  (5)  advises 
other  SAMHSA  components  and  HHS 
regarding  workplace  programmatic 
directions  and  actions  and  enters  into 
collaborative  arrangements  with  other 
Federal  agencies;  (6)  collaborates  in  the 
development  and  implementation  of 
substance  abuse  prevention  and  early 
intervention  strategies  for  public/private 
sector  use  at  the  State  and  community 
levels,  and  operates  the  Workplace 
Hotline  Contract  as  a  means  for 
dissemination,  outreach  and  technical 
assistance  to  businesses.  States  and 
conmiunities;  (7)  provides  technical 
assistance  to  fecilitate  national  training 
and  certification  programs  for  substance 
abuse  professionals  and  practitioners, 
provides  staff  expertise  in  training  and 
credentialing  standards  for  Medical 
Review  Officers  (MROs)  and  the 
Department  of  Transportation  mandated 
Substance  Abuse  professionals;  (8) ' . 
provides  leadership  within  SAMHSA  in 
the  development,  training  and  use  of  the 
geographic  information  system  (CIS)  to 
support  policy  development  for  Federal 
substance  abuse  prevention,  initiatives; 


(9)  provides  leadership  within 
SAMHSA  and  the  field  in  developing 
and  disseminating  knowledge  in 
workplace  violence  related  to  substance 
abuse,  including  risk  factors  in  the 
workplace  and  community  and  the  role 
of  the  workplace  as  a  substance  abuse 
and  violence  prevention  agent  within 
the  commimity  and  family;  and  (10) 
evaluates  managed  care  and  other 
treatment  provider  practices  as  they  are 
applied  in  the  workplace. 

6.  Division  of  Prevention  Education 
and  Dissemination  [MPF).  (1)  Provides 
national  leadership  in  the  development, 
coordination,  and  assessment  of 
information  for  piuposes  of  knowledge 
transfer  and  application;  (2)  develops 
and  disseminates  information  and 
knowledge  about  alcohol,  tobacco,  and 
drugs;  (3)  assesses  the  need  for,  and 
promotes  the  development  and 
widespread  use  of,  prevention  and 
intervention-related  messages,  materials 
and  technologies  by  national.  State  and 
communitv  organizations,  especially 
directed  towards  traditionally  under- 
served  audiences  and  those  at  high  risk; 
(4)  develops  and  coordinates  national 
media  campaigns  and  stimulates  media 
coverage  of  substance  abuse  issues  with 
an  emphasis  on  prevention;  (5)  prepares 
and  acquires  materials  based  on  needs 
of  target  audiences;  (6)  manages  the 
CSAP  National  Clearinghouse  for 
Alcohol  and  Drug  Information  and  the 
Regional  Alcohol  and  Drug  Awareness 
Resource  Network;  (7)  demonstrates 
national  leadership  in  electronic 
information  technologies  through 
PREVLine,  the  Internet,  and  other 
mechanisms;  (8)  develops,  in 
collaboration  with  other  CSAP  offices, 
material  and  technologies  which 
provide  learning  opportunities  for  CSAP 
staff;  (9)  promotes  and  provides  training 
and  technical  assistance  for  increased 
capacity  of  State  agencies  and  key 
constituent  organizations  to  carry  out 
knowledge  transfer  and  application 
activities;  (10)  sponsors  and  conducts 
workshops,  conferences,  and  related 
efforts  to  foster  state-of-the-art 
knowledge  transfer  and  application 
activities;  (11)  develops,  implements, 
and  evaluates  a  program  to  demonstrate 
effective  communication,  diffusion  and 
knowledge  exchange  to  help  reduce 
substance  abuse;  (12)  reviews  and/or 
prepares  clearance  documents  for  edl 
communication  products  developed  by 
the  Center;  and  (13)  provides  public 
afhirs  liaison  with  the  Office  of  the 
Administrator,  Office  of 
Communications,  and  other  HHS 
components. 

F.  Center  for  Substance  Abuse 
Treatment  (MT).  The  mission  of  the 
Center  for  Substance  Abuse  Treatment 


(CSAT)  is  to  bring  effective  alcohol  and 
drug  treatment  to  every  community. 
CSAT  provides  national  leadership  to 
expand  the  availability  of  effective 
treatment  and  recovery  services  for 
alcohol  and  drug  problems;  to  improve 
access,  reduce  barriers  and  promote 
high  quality  effective  treatment  and 
recovery  services  for  people  with 
alcohol  and  drug  problems,  abuse,  or 
addiction  as  well  as  for  their  families 
and  communities.  To  accomplish  this, 
the  Center  works  to  close  the  gap 
between  available  treatment  capacity 
and  demand;  support  adaptation  and 
adoption  of  evidence-based  and  best 
practices  by  conunimity-based  treatment 
programs  and  services;  and  improve  and 
strengthen  substance  abuse  treatment 
organizations  and  systems. 

1.  Office  of  the  Director  (MT-1).  (1) 
Provides  leadership  in  plaimrng, 
implementing,  and  evaluating  die 
Centers  goals  and  is  the  focal  point  for 
SAMHSA's  effort  to  improve  and 
expand  substance  abuse  treatment 
services;  (2)  plans,  directs,  and  provides 
overall  administration  for  the  programs 
of  CSAT;  (3)  coordinates  Center 
consumer  education  functions  and 
develops  consiuner  education  strategies 
and  materials;  and  (4)  monitors  the 
conduct  of  equal  employment 
opportunity  activities  of  CSAT. 

2.  O^ce  of  Program  Analysis  and 
Coordination  (MTA).  (1)  Supports  the 
Center's  implementation  of  programs 
and  policy  by  providing  guidance  in  the 
administration,  analysis,  planning,  and 
coordination  of  the  Center's  programs, 
consistent  with  agency  priorities;  (2) 
manages  the  Center's  puticipation  in 
the  agency's  policy  planning,  budget 
formulation,  program  development  and 
clearance,  and  internal  and  external 
requests,  including  strategic  plaiming, 
identification  of  program  priorities,  and 
other  agency-wide  and  departmental 
planning  activities;  and  (3)  performs 
Center-specific  functions  such  as  impact 
analysis  of  proposed  legislation  and  rule 
making,  council  management,  support 
and  liaison  for  administrative  functions, 
special  studies,  data  analysis  and 
coordination,  liaison  for  special 
populations/initiatives,  GPRA  reporting, 
performance  partnerships,  and 
regiUatory  activities. 

3.  Division  of  Services  Improvement 
(MTB).  (1)  Develops,  plans,  implements, 
and  monitors  national  treatment 
capacity  expansion  and  knowledge 
adoption  program  designed  to  improve 
treatment  services  throughout  the 
United  States,  including  services  in 
other  systems  of  care;  (2)  provides 
leadership  and  guidance  to  CSAT  on  the 
organization  and  financing  of  services 
for  substance  abuse  treatment,  HIPAA, 


and  adoption  of  evidence-based 
practices;  (3)  collaborates  on  the 
development  of  Guidance  for 
Applications  (GFAs)  and  Requests  for 
Contracts  for  the  national  treatment 
capacity  expansion  and  services 
improvement  agenda;  (4)  monitors 
grants,  cooperative  agreements, 
contracts,  interagency  agreements,  and 
memoranda  of  iinderstanding  for 
treatment  capacity  expansion, 
knowledge  adoption,  and  services 
improvement;  (5)  supports  the 
development  and  testing  of  performance 
measures  for  public  and  private 
managed  care  plans  and  other  systems 
of  care;  (6)  collects,  analyzes,  and 
disseminates  data  and  information 
pertaining  to  public  and  private 
financing  and  expenditures  for 
treatment  services;  (7)  identffies  the 
need  for,  develops,  and  provides 
technical  assistance  to  grantees,  other 
service  providers  and  systems  of  care, 
and  others  on  adoption  of  evidence- 
based  practices,  capacity  expansion,  and 
organization  and  financing  of  services; 
(8)  establishes  and  maintains 
collaborative  relationships  with  other 
Federal,  State,  and  local  governmental 
agencies,  national  organizations,  and 
constituency  groups;  (9)  maintains 
internal  expertise  and  collaborates  with 
national  experts  on  the  science-to- 
services  agenda;  (10)  develops  funding 
levels  for  Division  programs  and 
activities. 

4.  Office  of  Evaluation  Scientific 
Analysis  and  Synthesis  (MTC).  (1) 
Oversees  the  design  and  plan  for 
evaluation  of  CSAT  programs;  (2)  serves 
as  the  focus  for  State  and  local  data 
infrastructure  development  issues;  (3) 
provides  guidance  and  oversight  of 
training  services  for  treatment  of    • 
professionals,  such  as  the  ATTC 
program;  (4)  provides  leadership  for  the 
provision  of  technical  assistance  and 
consultative  services  on  evaluation  of 
the  grant  process,  on  data  infrastructiu^ 
development,  and  on  training  in  the 
substance  abuse  treatment  field;  (5) 
provides  leadership  on  workforce 
development  activities;  (6)  collaborates 
with  other  Federal,  State,  and  local 
agencies  in  workforce  development, 
training,  and  data  infrastructure 
activities;  (7)  maintains  ciurent 
expertise  in  the  alcohol  and  drug 
treatment  services  and  systems 
literatiues  as  well  as  in  related  fields;  (8) 
collaborates  with  all  Branches  in  the 
Division  of  Services  Improvement  and 
the  Division  of  State  and  Community 
Assistance  in  the  implementation  of 
monitoring  and  evaluation  activities  for 
grants  and  cooperative  agreements,  as 
well  as  on  HIPAA  implementation;  (8) 


provides  leadership  for  human  research 
and  participant  protection  programs; 
and  (9)  collaborates  with  other  Federal, 
State,  and  loc^  agencies,  especially 
Institutes  withm  NIH  on  science-to- 
service  issues. 

5.  Division  of  State  and  Community 
Assistance  (MTE).  (1)  Administers  the 
Substance  Abuse  Block  Grant  Program, 
including  oversight  and  approval  of 
Block  Grant  applications  and 
maintenance  of  effort  (MOE)  issues;  (2) 
administers  the  Substance  Abuse 
Performance  Partnership  Grant  (PPG), 
negotiating  PPG  agreements  with  States; 

(2)  monitors  and  ensures  State 
compliance  with  legislative  and 
regulatory  provisions  which  apply  to 
PPG  funds  at  State  and  provider  levels; 

(3)  provides  guidance  and  technical 
assistance  to  States  in  preparation  of 
State  substance  abuse  plans;  (4) 
conducts  performance  reviews  of  State 
agencies  and  treatment  programs;  (5) 
works  closely  with  data  and  evaluation 
to  assiire  proper  reporting  and  data 
integrity;  (6)  administers  the  State 
Incentive  Grant  program  for  co- 
occurring  disorders  and  the  TCE  grant 
program  for  co-occurring  disorders;  (7) 
works  collaboratively  with  the  Division 
of  Services  Improvement  on 
performance  measurement,  GPRA,  and 
HIPAA  issues. 

6.  Division  of  Pharmacologic 
Therapies  (AfFG).  (1)  Administers  the 
day-to-day  regulatory  and  oversight 
activities  necessary  to  implement  and 
enforce  SAMHSA's  opioid  treatment 
program  (methadone  and  LAAM)  rules 
imder  42  CFR  part  8;  (2)  develops, 
plans,  implements  and  monitors 
national  technical  assistance  and 
training  projects  to  improve  OTP 
compliance  with  accreditation 
standards  and  requirements;  (3) 
develops,  plans,  implements  and 
monitors  national  projects  designed  to 
improve  medication  assisted  substance 
abuse  treatment  throughout  the  United 
States  and  internationally;  (4)  develops, 
plans,  implements  and  monitors 
Guidance  for  Applications  (GFAs), 
grants,  cooperative  agreements, 
interagency  agreements,  memoranda  of 
imderstanding.  Requests  for  Contracts 
(RFCs),  purchase  orders  and  task  orders 
for  activities  related  to  OTP  certification 
and  accreditation  standards  and 
processes;  (5)  administers  the  day-to- 
day regulatory  and  oversight  activities 
of  the  Drug  Addiction  Treatment  Act  of 
2000,  including  the  development  and 
implementation  of  regulatory  actions, 
guidance  on  the  use  of  medication 
assisted  treatments,  and  0MB  required 
information  collection  activities;  (6) 
identifies  needs,  develops,  and  provides 
technical  assistance  to  support  the 
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improvement  of  medication  assisted 
addiction  treatment;  (7)  establishes  and 
maintains  collaborative  relationships 
with  other  Federal.  State,  ^nd  local 
government  agencies,  national 
organizations,  and  constituency  groups 
involved  in  activities  associated  with 
medication  assisted  treatment;  (8) 
maintains  internal  expertise  and 
collaborates  with  national  experts  in  the 


Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  The  proposed  permit 
would  authorize  the  incidental  take  of 
the  Preble's  meadow  jumping  mouse 
(Zapus  hudsonius  preblei),  federally- 
listed  as  threatened,  through  loss  and 
modification  of  its  habitat  associated 
with  construction  and  occupation  of  a 


Act,  in  part,  as  to  kill,  harm,  or  harass 
a  federally  listed  species.  However,  the 
Service  may  issue  permits  to  authorize 
"incidental  take"  of  listed  species  imder 
limited  circumstances.  Incidental  take  is 
defined  under  the  Act  as  take  of  a  listed 
species  that  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity  under  limited 
circiimstances.  Regulations  governing 
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Black  Squirrel  Creek  corridor  onsite  and 
its  associated  riparian  areas  from  all 
future  development  through  the 
replanting  of  0.215  acre  of  temporarily 
disturbed  grassland  and  the  protection 
of  an  additional  4.3  acres  on  an  existing 
conservation  easement  with 
enhancement  of  0.89  acre  through 
native  shrub  planting.  Measures  will  be 
taken  during  construction  to  minimize 


eligible  to  receive  funding  and  can 
compete  successfully  on  the  basis  of 
strong  project  resource  values. 
DATES:  Proposals  must  be  postmarked 
no  later  than  Friday,  November  29, 
2002. 

ADDRESSES:  Address  proposals  to: 
Division  of  Bird  Habitat  Conservation, 
U.S.  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Suite  110, 


«n«>j^n         A  J 


received  a  NAWCA  grant)  with  new 
partners,  where  the  project  ensures 
long-term  conservation  benefits.  This 
priority  system  does  not  preclude 
former  NAWCA  grant  recipients  from 
receiving  Small  Grants  funding; 
ultimately,  project  resource  value  is  the 
critical  factor  in  deciding  which  projects 
receive  funding.  Also,  projects  are  likely 
to  receive  a  greater  level  of  attention  if 
they  are  part  of  a  broader  related  or 
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improvement  of  medication  assisted 
addiction  treatment:  (7)  establishes  and 
maintains  collaborative  relationships 
with  other  Federal,  State,  ^d  local 
government  agencies,  national 
organizations,  and  constituency  groups 
involved  in  activities  associated  with 
medication  assisted  treatment;  (8) 
mnintwinB  internal  expertise  and 
collaborates  with  national  experts  in  the 
development  of  CSAT,  SAMHSA  and 
DHHS  treatment  standards  and 
guidelines  concerning  medication 
assisted  treatment;  (9)  provides  national 
leadership  and  advice  on  medication 
assisted  treatments  and  on  related 
policy  issues;  (10)  supports  the  Federal 
Interagency  Narcotic  Treatment  Policy 
Review  Board;  and  (11)  develops 
funding  levels  for  division  programs 
and  activities. 

n.  Section  M.30,  Order  of  Succession: 
Ehiring  the  absence  or  disability  of  the 
Administrator,  SAMHSA,  or  in  the 
event  of  a  vacancy  in  that  office,  the  first 
official  listed  below  would  perform  the 
duties  of  the  Administrator,  except  that 
during  a  plaimed  period  of  absence,  the 
Administrator  may  specify  a  different 
order  of  succession:  (1)  Deputy 
Administrator:  and  (2)  Executive 
Officer,  SAMHSA. 

in.  Section  M.40,  Delegations  of 
Authority:  All  delegations  and 
redeiegations  of  authority  to  officers  and 
employees  of  SAMHSA  which  were  in 
effect  immediately  prior  to  the  effective 
date  of  this  restructiihng  and  delayering 
shall  continue  in  effect  pending  further 
redelegation,  providing  they  are 
consistent  widi  the  reorganization. 

These  organizational  changes  are 
effective  July  1.2002. 

Dated:  June  25.  2002. 
Charles  Curie, 

Administrator. 

(PR  Doc.  02-16940  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WlkNifo  Service 

NoliM  of  Availability  of  a  Draft  Habitat 
Conaorvation  Plan  and  Receipt  of  an 
Application  for  an  Incldantal  Take 
Permit  for  Conatructlon  of  a  Single- 
Family  Residential  Home  Site  on  ttw 
Lefever  Property,  Black  Forest,  CO 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

receipt  of  application. 

summary:  This  ndtice  advises  the  public 
that  Thomas  Lefever  (Applicant)  has 
applied  to  the  U.S.  Fish  and  Wildlife 


Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  The  proposed  permit 
would  authorize  the  incidental  take  of 
the  Preble's  meadow  jumping  mouse 
(Zapus  hudsonius  preblei),  federally- 
listed  as  threatened,  through  loss  and 
modification  of  its  habitat  associated 
with  construction  and  occupation  of  a 
residential  home  site  at  the  Lefever 
Property.  Black  Forest,  Colorado.  The 
duration  of  the  permit  would  be  5  years 
from  the  date  of  issuance. 

We  aimounce  the  receipt  of  the 
Applicant's  incidental  take  permit 
application  that  includes  a  combined 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
Preble's  meadow  jumping  mouse 
(Preble's)  for  the  Lefever  Property.  The 
proposed  EA/HCP  is  available  for  public 
review  and  comment.  It  fully  describes 
the  proposed  project  and  the  measures 
the  Applicant  woidd  undertake  to 
minimize  and  mitigate  project  impacts 
to  the  Preble's. 

The  Service  requests  comments  on  the 
EA/HCP  for  the  proposed  issuance  of 
the  incidental  taike  permit.  We  provide 
this  notice  pursuant  to  section  10(a)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
All  comments  on  the  EA  and  permit 
application  will  become  part  of  the 
administrative  record  and  will  be 
available  to  the  public. 
DATES:  Written  comments  on  the  permit 
application  and  EA/HCP  should  be 
received  on  or  before  September  6, 
2002. 

ADDRESSES:  Comments  regarding  the 
permit  application  and  EA/HCP  should 
be  addressed  to  LeRoy  Carlson,  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Colorado  Field  Office,  755 
Parfet  Street,  Suite  361,  Lakewood, 
Colorado  80215. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathleen  Under,  Fish  and  Wildlife 
Biologist,  Colorado  Field  Office, 
telephone  (303)  275-2370. 

SUPPLEMENTARY  INFORMATKW: 
Document  Availability 

Individuals  wishing  copies  of  the  HCP 
and  associated  docimients  for  review 
shoidd  immediately  contact  the  above 
office.  Documents  also  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  a 
species  listed  as  endangered  or 
threatened.  Take  is  defined  imder  the 


Act,  in  part,  as  to  kill,  harm,  or  harass 
a  feder^y  listed  species.  However,  the 
Service  may  issue  permits  to  authorize 
"incidental  take"  of  listed  species  under 
limited  circumstances.  Incidental  take  is 
defined  imder  the  Act  as  take  of  a  listed 
species  that  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity  under  limited 
cinnimstances.  Regulations  governing 
permits  for  threatened  species  are 
promulgated  in  50  CFR  17.32. 

The  Lefever  Property  is  located  at 
12715  Kaibab  Court,  Abert  Estates  Lot  4, 
along  Black  Squirrel  Creek,  in  the  Town 
of  Black  Forest,  El  Paso  County,  State  of 
Colorado.  The  project  site  is  5.4  acres, 
but  the  proposed  project  will  directly 
impact  a  maximum  of  0.56  acre  that 
may  result  in  incidental  take  of  the 
Preble's.  Of  the  total  amount  of 
impacted  acreage,  0.215  acre  will  be 
temporarily  disttu-bed  and  will  be 
revegetated.  An  HCP  has  been 
developed  as  part  of  the  preferred 
alternative.  The  proposed  HCP  will 
allow  for  the  incidental  take  of  the 
Preble's  by  permitting  a  single  family 
residence  to  be  constructed  in  an  area 
that  may  be  periodically  used  as 
foraging  or  hibernation  habitat. 

Alternatives  considered  in  addition  to 
the  Proposed  Action,  included  waiting 
for  the  approval  of  the  El  Paso  County 
Regional  Habitat  Conservation  Plan,  and 
no  action.  The  draft  EA  analyzes  the 
onsite,  offsite,  and  ciunulative  impacts 
of  the  proposed  project  and  all 
associated  development  and 
construction  activities  and  mitigation 
activities  on  the  Preble's,  other 
threatened  or  endangered  species, 
vegetation,  wildlife,  wetlands,  geology/ 
soils,  land  use,  water  resources,  air  and 
water  quality,  or  culttiral  resources. 
None  of  the  proposed  impacts  occur 
within  the  riparian  corridor.  All  of  the 
proposed  impacts  are  in  upland  areas 
outside  of  the  100-year  floodplain.  The 
Applicant,  using  the  Service's  definition 
of  Preble's  habitat,  has  determined  that 
the  proposed  project  would  impact 
approximately  0.56  acre  of  potential 
Pteble's  habitat.  The  mitigation  will 
likely  provide  a  net  benefit  to  the 
Preble's  mouse  and  other  wildlife  by 
improving  or  creating  new  riparian 
areas,  planting  of  native  shrubs,  and 
protecting  existing  habitat  along  Black 
Squirrel  Creek  from  any  future 
development. 

Only  one  federally  listed  species,  the 
threatened  Preble's,-occur8  on  site  and 
has  the  potential  to  be  adversely 
affected  by  the  project.  To  mitigate 
impacts  that  may  result  from  incidental 
take,  the  HCP  provides  mitigation  for 
the  residential  site  by  protection  of  the 


Black  Squirrel  Creek  corridor  onsite  and 
its  associated  riparian  areas  boia  all 
futiire  development  through  the 
replanting  of  0.215  acre  of  temporarily 
disturbed  grassland  and  the  protection 
of  an  additional  4.3  acres  on  an  existing 
conservation  easement  with 
enhancement  of  0.89  acre  through 
native  shrub  planting.  Measures  will  be 
taken  during  construction  to  minimize 
impact  to  the  habitat,  including  the  use 
of  silt  fencing  to  reduce  the  amoimt  of 
sediment  from  construction  activities 
that  reaches  the  creek.  All  of  the 
proposed  mitigation  area  is  within  the 
boundaries  of  the  Lefever  property,  all 
of  which  is  included  in  the  drainage 
basin  of  Black  Squirrel  Creek. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act.  We  will 
evaluate  the  permit  application,  the  EA/ 
HCP,  and  comments  submitted  therein 
to  determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  it  is  determined  that  those 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
Preble's  in  conjunction  with  the 
construction  and  occupation  of  a  single- 
family  residential  lot  on  the  Lefever 
Property.  The  final  permit  decision  will 
be  made  no  sooner  than  60  days  from 
the  date  of  this  notice. 

Dated:  June  19,  2002. 
John  A.  Blankenship, 
Acting  Reffonal  Director. 
[FR  Doc.  02-17072  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldHfa  Service 

North  American  Watlands 
Conaorvation  Act:  Request  for  Sntall 
Grants  Proposals  for  Ysar  2003 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  request  for  proposals. 


SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  we,  the  U.S. 
Fish  and  Wildlife  Service  (Service)  and 
the  North  American  Wetlands 
Conservation  Coimcil  (Council),  are 
cuirendy  entertaining  proposals  that 
request  match  funding  for  wetland  and 
wetland-associated  upland  conservation 
projects  under  the  Small  Grants 
program.  Projects  must  meet  the 
piuposes  of  the  North  American 
Wetlands  Conservation  Act  of  1989,  as 
amended.  We  will  give  funding  priority 
to  projects  &t>m  new  grant  applicants 
with  new  partners,  where  the  project 
ensures  long-term  conservation  benefits. 
However,  previous  Act  grantees  are 


eligible  to  receive  funding  and  can 
compete  successfully  on  the  basis  of 
strong  project  resource  values. 
DATES:  Proposals  must  be  postmarked 
no  later  than  Friday,  November  29, 
2002. 

ADDRESSES:  Address  proposals  to: 
Division  of  Bird  Habitat  Conservation, 
U.S.  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Suite  110, 
Arlington,  Virginia  22203,  Attn:  Small 
Grants  Coordinator. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse,  Small  Grants 
Coordinator,  or  Office  Secretary, 
Division  of  Bird  Habitat  Conservation, 
703.358.1784;  facsimile  703.358.2282. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  1989  North  American 
WeUands  Conservation  Act  (NAWCA), 
as  amended  (16  U.S.C.  4401  et  seq.)  is, 
through  partnerships,  to  promote  long- 
term  conservation  of  North  American 
wetland  ecosystems  and  the  waterfowl 
and  other  migratory  birds,  fish  and 
wildlife  that  depend  upon  such  habitats. 
Principal  conservation  actions 
supported  by  NAWCA  are  acquisition, 
enhancement  and  restoration  of 
wetlands  and  wetlands-associated 
uplands  habitat. 

Initiated  in  1996,  the  imderlying 
objective  of  the  NAWCA-based  Small 
Grants  program  is  to  promote  long-term 
wetlands  conservation  activities  through 
encouraging  participation  by  new 
grantees  and  partners  who  may  not 
otherwise  be  able  to  compete  in  the 
Standard  Grants  program.  We  also  hope 
that  successful  participants  in  the  Small 
Grants  program  will  be  encouraged  to 
participate  as  a  grantee  or  partner  in  the 
Standard  Grants  program.  Over  the  first 
seven  years  of  the  Small  Grants 
program,  553  proposals  requesting  a 
total  of  approximately  $19.8  million 
competed  for  funding.  Ultimately,  164 
projects  were  funded  over  this  period 
for  about  $6.7  million.  For  2003,  with 
the  approval  of  the  Migratory  Bird 
Conservation  Commission,  we  have 
made  the  Small  Grants  program 
operational  at  a  base  level  of  $1.0 
million.  Between  $1.0  and  $2.0  million 
in  Small  Grants  projects  may  be  funded. 
However,  ultimately,  the  level  of  Small 
Grant  funding  depends  upon  the  quality 
of  the  pool  of  grant  proposals. 

To  be  considered  for  funding  in  the 
2003  cycle,  proposals  must  have  a  grant 
request  no  greater  than  $50,000.  We  will 
accept  all  weUand  conservation 
proposals  that  meet  the  requirements  of 
the  Act.  However,  considering 
appropriate  proposal  resource  V&lues, 
we  will  give  funding  priority  to  projects 
from  new  grant  applicants  (individuals 
or  organizations  who  have  never 


received  a  NAWCA  grant)  with  new 
partners,  where  the  project  ensures 
long-term  conservation  benefits.  This 
priority  system  does  not  preclude 
former  NAWCA  grant  recipients  from 
receiving  Small  Grants  funding; 
ultimately,  project  resource  value  is  the 
critical  factor  in  deciding  which  projects 
receive  funding.  Also,  projects  are  likely 
to  receive  a  greater  level  of  attention  if 
they  are  part  of  a  broader  related  or 
unrelated  effort  to  bring  or  restore 
wetland  or  wetland-associated  upland 
conservation  values  to  a  particular  area 
or  region. 

In  addition,  proposals  must  represent 
on-the-ground  projects,  and  any 
overhead  in  the  project  budget  must 
constitute  10  percent  or  less  of  the  grant 
amount.  The  anticipated  magnitude  of 
wetlands  and  wildlife  resources  benefits 
that  will  result  from  project  execution  is 
an  important  factor  in  proposal 
evaluation,  and  there  shoiild  be  a 
reasonable  balance  between  acreages  of 
wetlands  and  wetland-associated 
uplands.  Mitigation-related  projects  may 
be  precluded  frtim  consideration, 
depending  upon  the  nat\ire  of  the 
mitigation. 

Please  keep  in  mind  that  NAWCA  and 
matching  funds  may  be  applied  only  to 
wetlands  acquisition,  creation, 
enhancement,  and/ or  restoration;  they 
may  not  be  applied  to  signage,  displays, 
trails  or  other  educational  features, 
materials  and  equipment,  even  though 
the  goal  of  the  project  may  ultimately  be 
to  support  wetland  conservation 
education  curricula.  Projects  oriented 
toward  education  are  not  ordinarily 
eligible  for  NAWCA  funding  because 
education  is  not  a  primary  purpose  of 
the  Act.  However,  acceptable  project 
outcomes  can  include  educational 
benefits  resulting  from  conservation 
actions.  Research  is  also  not  a  primary 
purpose  of  the  Act,  and  research 
proposals  are  not  considered  for 
funding. 

Even  though  we  require  less  total 
application  information  for  Small 
Grants  than  we  do  for  the  Standard 
Grants  program.  Small  Grant  proposals 
must  have  clear  explanations  and  meet 
the  basic  purposes  given  above  and  the 
1:1  or  greater  non-Federal  matching 
requirements  of  the  NAWCA.  Small 
Grants  projects  must  also  be  consistent 
with  Council-established  guidelines, 
objectives  and  policies.  All  non-Federal 
matching  funds  and  proposed 
expenditiu«s  of  grant  funds  must  be 
consistent  with  Appendix  A  of  the 
Small  Grants  instructions,  "Eligibility 
Requirements  for  Match  of  NAWCA 
Grant  and  Non-Federal  Fimds." 
Applicants  must  submit  a  completed 
Standard  Form  424,  Application  For 


Federal  Assistance.  Hard  copies  of 
Small  Grant  instructions  (booklets)  are 
no  longer  provided,  except  under 
special  circumstances.  However,  the 
NAWCA  Program  website,  http:// 
birdhabitat.fws.gov,  contains 
instructions  for  completing  and 
submitting  a  Small  Grant  application,  as 
well  as  forms  and  instructions  for  the 
Standard  Form  424. 


Conservation  Council  and  the  Migratory 
Bird  Conservation  Commission;  is 
necessary  to  determine  the  eligibility 
and  relative  value  of  wetland  projects; 
results  in  an  approximate  paperwork 
burden  of  80  hours  per  application;  and 
does  not  carry  a  premise  of 
confidentiality.  "The  information 
collections  in  this  program  will  not  be 
part  of  a  system  of  records  covered  by 


Dated:  )une  5,  2002. 
Russ  McFariing, 

Acting  District  Manager. 

[FR  Doc.  02-17133  Filed  7-3-02;  2:00  pm) 

BILUNG  CODE  4310-GG-P 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8.  2002 /Notices 


45145 


OCS.  Such  rules  and  regulations  will 
apply  to  all  operations  conducted  under 
a  lease.  Operations  on  the  OCS  must 
preserve,  protect  and  develop  oil  and 
natiual  gas  resources  in  a  manner  which 
is  consistent  with  the  need  to  make  such 
resources  available  to"  meet  the  Nation's 
energy  needs  as  rapidly  as  possible;  to 
balance  orderly  energy  resource 
development  with  protection  of  hmnan, 

.  1  .1  • A,_.     A.. 


paper  form  submission,  and  is 

calculated  as  follows: 
In  the  Gulf  of  Mexico  OCS  Region: 
25%  of  13,000  well  tests  via 

electronic  submission  =  3,250  reports  x 

5  minutes/60  =  271  hours. 
75%  of  13,000  via  paper  form/average 

5  wells/form  =  1,950  forms  x  30 

minutes/60  =  975  hoitts. 
In  the  Pacific  OCS  Region: 
100%  of  600  well  tests  via  paper 


has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  August  7,  2002. 

Public  Comment  Policy:  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
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Federal  Assistance.  Hard  copies  of 
Small  Grant  instructions  (booklets)  are 
no  longer  provided,  except  under 
special  circumstances.  However,  the 
NAWCA  Program  website,  http:// 
biTdhabitat.fws.gov,  contains 
instructions  for  completing  and 
submitting  a  Small  Grant  application,  as 
well  as  forms  and  instructions  for  the 
Standard  Form  424. 

Small  Grant  proposals  may  be 
submitted  prior  to  the  due  date  but  must 
be  postmarked  no  later  than  Friday, 
November  29.  2002.  Address  submitted 
proposals  as  follows:  Division  of  Bird 
Habitat  Conservation,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  Suite  110.  Arlington,  VA  22203. 
Attn:  Small  Grants  Coordinator. 

Applicants  must  submit  complete 
grant  request  packages  to  the  Division  of 
Bird  Habitat  Conservation  (DBHC), 
including  all  of  the  documentation  of 
partners  (partner  letters)  with  funding 
pledge  amounts.  Information  on  funding 
in  partner  letters,  i.e.,  amounts  and 
description  regarding  use,  must 
correspond  with  budget  amounts  in  the 
budget  table  and  any  figures  provided  in 
the  narrative. 

With  the  volimie  of  proposals 
received,  we  are  not  usually  able  to 
contact  proposal  sources  to  verify  and/ 
or  request  supplemental  data  and/or 
materials.  Thus,  those  proposals  lacking 
required  information  or  containing 
conflicting  information  are  subject  to 
being  declared  ineligible  and  not  further 
considered  for  funding. 

For  more  information,  call  the  DBHC 
office  secretary  at  703.358.1784, 
facsimile  703.358.2282,  or  send  e-mail 
to  R9ARW_DBHC®FWS.GOV.  Small 
Grant  application  instructions  may  be 
available  by  E-mail  as  a  WordPerfect© 
file,  upon  sj)ecial  request. 

In  conclusion,  we  require  that,  upon 
arrival  in  the  DBHC,  proposal  packages 
must  be:  complete  with  regard  to  the 
information  requested,  presented  in  the 
format  requested,  and  be  presented 
according  to  the  established  deadline. 

The  Service  has  submitted 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  imder 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  On  May  26,  1999, 
OMB  gave  its  approval  for  diis 
information  collection  and  confirmed 
the  approval  number  as  1018-0100.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  information  collection 
solicited:  is  necessary  to  gain  a  benefit 
in  the  form  of  a  grant,  as  determined  by 
the  North  American  Wetlands 


Conservation  Council  and  the  Migratory 
Bird  Conservation  Commission;  is 
necessary  to  determine  the  eligibility 
and  relative  value  of  wetland  projects; 
results  in  an  approximate  paj)erwork 
burden  of  80  hours  per  application;  and 
does  not  carry  a  premise  of 
confidentiality.  The  information 
collections  in  this  program  will  not  be 
part  of  a  system  of  records  covered  by 
the  Privacy  Act  (5  U.S.C.  552(a)). 

North  American  Wetlands 
Conservation  Act:  Request  for  Small 
Grants  Proposals  for  Year  2003. 

Dated:  )une  17,  2002. 
Sieve  A.  Williams, 

Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  02-16982  Filed  7-5-02;  8:45  am) 
■LLMO  CODE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 
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Upper  Snake  River  District  Resource 
Advisory  Council  Meeting;  Correction, 
l.ocatlon  and  Times 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Upper  Snake  River  District 

Resource  Advisory  Council  Meeting: 

Correction,  Location  and  Times. 

summary:  On  May  20,  2002,  we 
published  the  date  of  the  next  Upper 
Snake  River  District  Resource  Advisory 
Council  (RAC)  Meeting  as  May  29.  2002 
(67  FR  35572).  The  notice  would  not 
have  allowed  enough  time  for  public 
participation.  The  meeting  has  been  re- 
scheduled for  July  24.  2002,  beginning 
at  1  p.m.;  and  Jidy  25,  2002.  begiiming 
at  8  a.m.  The  meeting  will  be  held  at  die 
Sun  Valley  Elkhom  Lodge,  1  Elkhom 
Road,  in  Sun  Valley,  Idaho. 
SUPPLEMENTARY  INFORMATION:  The  RAC 
meets  in  accordance  with  the  Federal 
Land  Policy  and  Management  Act  and 
the  Federal  Advisory  Committee  Act  of 
1972  (FACA).  5  U.S.C.  All  meetings  are 
open  to  the  public.  Each  formal  council 
meeting  has  time  allocated  for  hearing 
public  comments,  and  the  public  may 
present  written  or  oral  comments. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  the  address  below. 
FOR  FURTflER  R4F0RMATI0N:  David  Howell 
at  the  Upper  Snake  River  District  Office, 
1405  Hollipark  Dr.,  Idaho  Falls,  ID 
83401,  or  telephone  (208)  524-7559. 


Dated:  June  5,  2002. 
Russ  McFarling. 
Acting  District  Manager. 
[FR  Doc.  02-17133  Filed  7-3-02;  2:00  pml 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS).  Interior. 
ACTION:  Notice  of  extension  of 
information  collection  (1010-0017). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  we  are  notifying  the  public  that 
we  have  submitted  to  OMB  an 
information  collection  request  (ICR)  to 
renew  approval  of  form  MMS-128, 
Semiannual  Well  Test  Report.  This 
notice  also  provides  the  public  a  second 
opportimity  to  comment  on  the 
paperwork  burden  of  this  reporting 
reqiurement. 

DATES:  Submit  written  comments  by 
August  7.  2002. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0017),  725  17th  Street. 
NW..  Washington.  DC  20503.  Mail  or 
hand-carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon.  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments  to 
MMS.  the  e-mail  address  is: 
niIes.conunents@MMS.gov.  Reference 
Information  Collection  1010-0017  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
at  (703)  787-1600.  You  may  also  contact 
Alexis  London  to  obtain  a  copy  of  the 
form  at  no  cost. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  MMS-128,  Semiannual 
Well  Test  Report. 

OMB  Control  Number  1010-0017. 

Abstmct:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (Act),  as  amended  (43 
U.S.C.  1331  et  seq.  and  43  U.S.C.  1801 
et  seq.),  authorizes  the  Secretary  of  the 
Interior  to  prescribe  rules  and 
regiUations  to  administer  leasing  of  the 


OCS.  Such  rules  and  regulations  will 
apply  to  all  operations  conducted  imder 
a  lease.  Operations  on  the  OCS  must 
preserve,  protect  and  develop  oil  and 
natural  gas  resources  in  a  manner  which 
is  consistent  with  the  need  to  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible;  to 
balance  orderly  energy  resource 
development  with  protection  of  hmnan, 
marine,  and  coastal  environments;  to 
ensure  the  public  a  fair  and  equitable 
return  on  the  resources  of  the  OCS;  and 
to  preserve  and  maintain  free  enterprise 
competition. 

This  notice  pertains  to  a  form  used  to 
collect  information  required  imder  30 
CFR  250,  subpart  K,  on  production 
rates.  Section  250.1102(b)  requires 
respondents  to  submit  form  MMS-128. 
Responses  are  mandatory.  No  questions 
of  a  "sensitive"  nature  are  asked.  MMS 
will  protect  proprietary  information 
according  to  30  CFR  250.196  (Data  and 
information  to  be  made  available  to  the 
public),  30  CFR  part  252  (OCS  Oil  and 
Gas  Information  Program),  and  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  2).  Regional  Supervisors  use 
information  submitted  on  form  MMS- 
128  to  evaluate  the  results  of  well  tests 
to  find  out  if  reservoirs  are  being 
depleted  in  a  way  that  will  lead  to  the 
greatest  ultimate  recovery  of 
hydrocarbons.  We  designed  the  form  to 
present  current  well  data  on  a 
semiannual  basis  to  allow  the  updating 
of  permissible  producing  rates  and  to 
provide  the  basis  for  estimates  of 
ciurently  remaining  recoverable  gas 
reserves.  We  are  proposing  no  changes 
to  the  data  elements  on  form  MMS-128. 
However,  we  are  reducing  the  number 
of  copies  respondents  must  submit  to 
only  an  original  and  "one"  copy. 
Frequency:  Semiannual. 
Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  lessees. 

Estimated  Reporting  and 
Recordkeeping  "Hour''  Burden:  The 
burden  for  submitting  semiannual  well 
test  reports  does  not  include  the  time  to 
test  the  well  or  the  pre-stabilization 
period.  Respondents  generally  conduct 
tests  even  more  frequently  than  required 
by  our  regidations.  We  only  consider  the 
burden  to  be  the  time  to  submit  the 
information  to  MMS.  We  estimate 
respondents  submit  the  results  of 
approximately  13.000  well  tests  each 
year  in  the  GOMR  and  about  600  in  the 
POCSR.  with  an  estimated  annual  hour 
burden  of  1,336  hours.  Based  on  $50  per 
hour,  the  hour  burden  cost  to 
respondents  is  $66,800.  The  burden 
varies  only  slighUy  for  electronic  versus 


paper  form  submission,  and  is 
calculated  as  follows: 
In  the  Gulf  of  Mexico  OCS  Region: 
25%  of  13.000  well  tests  via 
electronic  submission  =  3.250  reports  x 
5  minutes/60  =  271  hours. 

75%  of  13,000  via  paper  form/average 
5  wells/form  =  1.950  forms  x  30 
minutes/60  =  975  hours. 
In  the  Pacific  OCS  Region: 
100%  of  600  well  tests  via  paper 
form/average  20  wells/form  =  30  forms 
X  3  hours  =  90  hours. 

Estimated  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens  associated  with  the 
subject  form. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501.  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  ciirrentiy  valid  OMB  control 
number.  Until  OMB  approves  a 
collection  of  information,  you  are  not 
obligated  to  respond. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501.  et  seq.) 
requires  each  agency  "*  *   *  to  provide 
notice  *   *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *." 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  April  1.  2002. 
we  published  a  Federal  Rc^;i8ter  notice 
(67  FR  15408)  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  In 
addition,  30  CFR  250.199  and  the  PRA 
statement  on  the  form  explain  that  the 
MMS  will  accept  comments  at  any  time 
on  the  information  collection  burden  of 
our  regulations  and  associated  forms. 
We  display  the  OMB  control  nvunber 
and  provide  the  address  for  sending 
comments  to  MMS.  We  have  received 
no  comments  in  response  to  these 
efforts. 

If  you  wish  to  comment  in  response 
to  tlds  notice,  you  may  send  your 
conunents  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  OMB 


has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  August  7,  2002. 

Public  Comment  Policy:  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominenUy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We  ^ 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach. 
(202)  208-7744. 

Dated:  June  5,  2002. 
E.P.  Danenberger. 

Chief  Engineering  and  Operations  Division. 
|FR  Doc.  02-16925  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the 
Connecticut  State  Museum  of  Natural 
History,  University  of  Connecticut, 
Storra,  CT 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.10  (a)(3).  of  the 
intent  to  repatriate  cultural  items  in  the 
possession  of  the  Connecticut  State 
Museiun  of  Natural  History,  University 
of  Connecticut  that  meet  the  definition 
of  "unassociated  funerary  objects" 
under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  ajgency 
that  has  control  of  these  cultural  items. 
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The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  10  cultural  items  are  a  string  of 
clamshell  wampum  beads,  a  brass  arrow 
point,  three  stone  pestles,  an  iron  trade 
hatchet,  an  iron  spike,  a  brass  trade 
cooking  pan.  a  brass  trade  kettie,  and  a 
brass  button. 

In  1942.  these  cultural  items  were 


unassociated  funerary  objects  shoiUd 
contact  Nicholas  F.  Bellantoni. 
Connecticut  State  Archaeologist.  Office 
of  State  Archaeology.  University  of 
Connecticut.  Storrs,  CT  06269-4214, 
telephone  (860)  486-5248  before  August 
7,  2002.  Repatriation  of  these 
unassociated  funerary  objects  to  the 
Mashantucket  Pequot  Tribe  of 
Connecticut  may  begin  after  that  date  if 


before  1950  by  Hosteen  Left  Hand,  a 
Navajo  HataaUi. 

Representatives  of  the  Navajo  Nation, 
Arizona,  New  Mexico  &  Utah  state  that 
the  Windway.  Moimtainway. 
Shootingway,  and  Evilway  are  fo\ir 
chants  still  performed  by  the  Navajo 
Nation.  Arizona,  New  Mexico  &  Utah. 
Bundles  for  these  chants  should  only  be 
in  the  possession  of  a  qualified  Hataalii 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  731-TA-1012 
(Preliminary)] 

Certain  Frozen  Hsh  Rllets  From 
Vietnam 

agency:  United  States  International 
Trade  Commission. 

A#<^mki«  Inctitiitinn  nf  antirliimniTIi? 


www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  mFOmiATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  June 
28.  2002,  by  the  Catfish  Farmers  of 


2002,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidimiping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
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The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  10  cultural  items  are  a  string  of 
clamshell  wampum  beads,  a  brass  arrow 
point,  three  stone  jjestles,  an  iron  trade 
hatchet,  an  iron  spike,  a  brass  trade 
cooking  pan,  a  brass  trade  kettle,  and  a 
brass  button. 

In  1942,  these  cultiual  items  were 
removed  during  excavations  related  to  a 
home  lot  development  project  from  in 
Mystic,  CT,  and  were  sold  by  the 
property  owner,  Mr.  Al  Kowsz,  to  Mr. 
Norris  L.  Bull  sometime  thereafter.  In 
1963,  the  family  of  Norris  L.  Bull 
donated  the  cultural  items  to  the 
University  of  Connecticut;  the  items 
were  held  by  the  Department  of 
Anthropology  at  the  University  of 
Connecticut  until  1994.  when  they  were 
accessioned  by  the  Connecticut  State 
Museiun  of  Natural  History.  Museum 
records  indicate  that  the  cultural  items 
were  found  with  the  hiunan  remains  of 
five  Native  American  individuals.  The 
Connecticut  State  Museum  of  Natiu^ 
History  is  not  in  possession  of  the 
human  remains  from  these  burials. 

Based  on  geographic  and  historical 
evidence,  the  area  in  which  the  burials 
were  located  coincides  with  the 
aboriginal  territory  of  the  Pequot 
Indians,  and  lies  in  close  proximity  to 
the  site  of  the  Pequot  Fort  attacked  by 
John  Mason  in  1637.  The  stylistic 
attributes  of  the  biuial  goods  are 
consistent  with  a  1 7th  centiuy  date  for 
the  burials.  Members  of  the 
Mashantucket  Pequot  Tribe  of 
Connecticut  are  the  direct  descendants 
of  the  Pequot  Indians. 

Based  on  the  above-mentioned 
information,  officials  of  the  Connecticut 
State  Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(2)(ii),  the  10  cultural  items 
listed  above  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  a  Native  American  individual. 
Officials  of  the  Connecticut  State 
Museum  of  Natural  History  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  unassociated 
funerary  objects  and  the  Mashantucket 
Pequot  Tribe  of  Connecticut. 

This  notice  has  been  sent  to  officials 
of  the  Mashantucket  Pequot  Tribe  of 
Connecticut  and  the  Mohegan  Indian 
Tribe  of  Connecticut.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 


unassociated  funerary  objects  should 
contact  Nicholas  F.  Bellantoni, 
Connecticut  State  Archaeologist,  Office 
of  State  Archaeology,  University  of 
Connecticut,  Storrs,  CT  06269-4214, 
telephone  (860)  486-5248  before  August 
7,  2002.  Repatriation  of  these 
unassociated  funerary  objects  to  the 
Mashantucket  Pequot  Tribe  of 
Connecticut  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  March  20.  2002. 
Roiiert  Steams, 

Manager,  National  NAGPRA  Program. 
(FR  Doc.  02-17091  Filed  7-5-02  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NoUce  of  brtant  to  Repatriate  Cultural 
Items  In  ttw  Poeaeaaion  of  ttie 
Kennedy  Mueeum  of  Art,  Ohio 
Unlveralty,  Athena,  OH 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Kennedy  Museum 
of  Art,  Ohio  University,  Athens.  OH, 
that  meet  the  definitions  of  "sacred 
object"  and  "object  of  cultural 
patrimony"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  cultural  items  are  ceremonial 
bimdles  of  faunal  materials,  minerals, 
leather,  feathers,  and  cloth,  including 
one  offering  kit,  one  paint  kit,  one 
feather  wand,  three  gourd  rattles,  one 
hide  rattle,  two  buckskin  saddlebags, 
one  abalone  shell,  two  silver  stamps, 
one  watching  stone,  and  other  assorted 
shells,  stones,  and  arrowheads. 
Collectively  these  items  are  referred  to 
as  jish,  representing  universal  objects 
used  in  four  Navajo  chantways: 
Windway,  Mountainway,  Shootingway, 
and  Evilway. 

The  jish  was  donated  to  the  Kennedy 
Museum  of  Art  in  January  1993  by  Tobe 
A.  Turpen,  Jr.  In  correspondence  with 
the  museum  in  1993,  Mr.  Turpen  stated 
that  the  jish  had  been  given  to  his 
fother,  Tobe  Turpen,  Sr..  sometime 


before  1950  by  Hosteen  Left  Hand,  a 
Navajo  HataaUi. 

Representatives  of  the  Navajo  Nation, 
Arizona,  New  Mexico  &  Utah  state  that 
the  Windway,  Mountainway, 
Shootingway,  and  Evilway  are  four 
chants  still  performed  by  the  Navajo 
Nation,  Arizona,  New  Mexico  &  Utah. 
Bundles  for  these  chants  should  only  be 
in  the  possession  of  a  qualified  Hataalii 
(chanter,  singer,  or  medicine  person) 
capable  of  imderstanding  the  jish.  In 
Navajo  tradition,  jish  can  only  be  cared 
for  by  an  individual;  it  is  not  "property" 
and  cannot  be  "owned."  Documentation 
associated  with  the  jish  and  information 
provided  by  representatives  of  the 
Navajo  Nation,  Arizona,  New  Mexico  & 
Utah  confirm  that  a  relationship  exists 
between  the  original  makers  of  the 
ceremonial  bundles  and  the  Navajo 
Nation,  Arizona,  New  Mexico  &  Utah. 

Based  on  the  above  information, 
officials  of  the  Kennedy  Museum  of  Art, 
Ohio  University  have  determined  that, 
piu^uant  to  43  CFR  10.2  (d)(3),  these 
cult\iral  items  are  specific  ceremonial 
objects  needed  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
Officials  of  the  Kennedy  Museum  of  Art, 
Ohio  University,  have  also  determined 
that,  pursuant  to  43  CFR  10.2  (d)(4), 
these  cultural  items  have  ongoing 
historical,  traditional,  and  cultiual 
importance  central  to  the  tribe  itself, 
and  may  not  be  aUenated,  appropriated, 
or  conveyed  by  any  individual  tribal  or 
organizational  member.  Lastly,  officials 
of  the  Kennedy  Museum  of  Art,  Ohio 
University  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  cultural  items  and  the  Navajo 
Nation,  Arizona,  New  Mexico  &  Utah. 

This  notice  has  been  sent  to  officials 
of  the  Navajo  Nation,  Arizona,  New 
Mexico  &  Utah.  Representatives  of  any 
other  Indian  tribe  ^at  believes  itself  to 
be  culturally  affiliated  with  these 
objects  shoiild  contact  Dr.  Jennifer 
McLerran,  Curator,  Kennedy  Museum  of 
Art,  Ohio  University,  Lin  Hall,  Athens, 
OH  45701.  telephone  (740)  593-0952  or 
(749)  593-1304  before  August  7,  2002. 
Repatriation  of  these  cultural  items  to 
the  Navajo  Nation,  Arizona,  New 
Mexico  &  Utah  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

D9ted:Aprill  1.2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
(FR  Doc.  02-17089  Filed  7-5-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMHgation  No.  731-TA-1012 
(Praliminary)] 

Certain  Frozen  Rah  Rlleta  From 
Vietnam 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping        _ 
investigation  No.  731-TA-1012 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injiired  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Vietnam  of  certain  frozen 
fish  fillets,  provided  for  in  subheading 
0304.20.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  12,  2002.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  August  19,  2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rvdes  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  28,  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 


www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  Jime 
28,  2002,  by  the  Catfish  Farmers  of 
America,  a  trade  association  of  U.S. 
catfish  farmers  and  processors,  and  by 
individual  U.S.  catfish  processors. 

Participation  in  the  Investigation  and 
PubUc  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consiuner  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidiunping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
AdministratiTe  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.-1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  wth  this  investigation  for 
9:30  a.m.  on  July  19,  2002,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Larry  Reavis 
(202-205-3185)  not  later  than  July  17, 


2002,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidiunping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  sudi  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  July  24 ,  2002 ,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  July  1,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
[FR  Doc.  02-16953  Filed  7-5-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  Noa.  701-TA-376, 377,  and 
379  and  731-TA-78ft-793  (Rnal)  (Remand)] 

Certain  StalnleM  Steel  Plate  From 
Belgiuin,  Canada,  Itely,  Korea,  South 
Africa,  and  Talwran;  Notice  and 
Scheduling  of  Remand  Procaedlnga 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Notice. 
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SUMMARY:  The  U.S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  court-ordered  remand 
of  its  final  antidumping  and 
countervailing  duty  investigations. 
Certain  Stainless  Steel  Plate  from 
Belgium.  Canada,  Italy.  Korea,  South 
Africa,  and  Taiwan,  Nos.  701-TA-376, 
377  and  379  (Final)  and  731-TA-788- 
793  (Final). 


Scheduling  the  Vote 

The  Commission  will  vote  on  the 
remand  determination  at  a  public 
meeting  to  be  held  on  Monday,  August 
12,  2002.  The  meeting  is  tentatively 
scheduled  for  2  p.m. 

Reopening  Record 

In  order  to  assist  it  in  making  its 
determination  on  remand,  the 


sided,  and  on  stationary  measiuing  8V2 
inches.  The  comments  will  be  limited  to 
thirty  (30)  pages,  and  must  be  filed  no 
later  than  the  close  of  business  on 
August  7.  2002. 

All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BPI)  must  also 
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notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington.  DC  20503. 
Additionally,  comments  may  be 
submitted  OMB  via  facsimile  to  (202)- 
395-7285. 


M. I 


decisions  which  have  been  rendered  in 
an  alien's  case. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  15,000  responses  are  estimated 
annually  with  an  average  of  15  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
r'nlltrfinn-  ^  7^(\  hours  annuallv. 


Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Request  written  conaments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraeed.  Your  comments  should 
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summary:  The  U.S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  court-ordered  remand 
of  its  final  antidumping  and 
countervailing  duty  investigations. 
Certain  Stainless  Steel  Plate  from 
Belgium,  Canada.  Italy,  Korea,  South 
Africa,  and  Taiwan.  Nos.  701-TA-376, 
377  and  379  (Final)  and  731-TA-788- 
793  (Final). 

EFFECTIVE  DATE:  Jime  28.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake,  Office  of 
Investigations,  telephone  202-205-3188 
or  Neal  J.  Reynolds.  Office  of  General 
Counsel,  telephone  202-205-3093,  U.S. 
International  Trade  Commission. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://www.  usitc.gov). 
SUPPLEMENTARY  MF0RMAT10N: 

Background 

In  May  1998,  the  Commission 
determined,  by  a  four-to-two  vote,  that 
an  industry  in  the  United  States  was  not 
being  materially  injured  or  threatened 
with  material  injury  by  reason  of 
imports  of  cold-rolled  stainless  steel 
plate  in  coils  from  Belgiimi  and  Canada. 
On  August  28,  2000,  the  Court  of 
International  Trade  affirmed  this 
determination  as  being  in  accordance 
with  law  and  supported  by  substantial 
evidence.  Allegheny  Ludlum  Corp.  v. 
United  States.  116  F.Supp.  2d  1276  (CIT 
2000).  On  April  19,  2002.  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
vacated  lower  court's  ruling,  finding 
that  the  Commission's  volume  and 
impact  findings  with  respect  to  cold- 
rolled  stainless  steel  plate  were  not  in 
accordance  with  law  and  that  its  pricing 
finding  for  cold-rolled  plate  was 
unsupported  by  substantial  evidence. 
Allegheny  Ludlum  Corp.  v.  United 
States,  Appeal  No.  01-1223  (April  19, 
2002).  On  June  18,  2002,  in  accordance 
with  the  Federal  Circuit's  decision,  the 
Court  of  International  Trade  vacated  its 
earlier  decision  and  remanded  to  the 
Commission  its  final  negative 
determination  with  respect  to  cold- 
rolled  stainless  steel  plate.  In  its  order, 
the  Court  of  International  Trade 
remands  the  detennination  to  the 
Commission  "for  proceedings  not 
inconsistent  with  the  Federal  Circuit's 
decision  in  Appeal  No.  01-1223."  It  also 
directs  the  Commission  to  issue  a 
remand  determination  within  sixty  days 
of  the  date  of  the  otdet,  i.e..  by  August 
19.  2002. 


Scheduling  the  Vote 

The  Commission  will  vote  on  the 
remand  detennination  at  a  public 
meeting  to  be  held  on  Monday,  August 
12,  2002.  The  meeting  is  tentatively 
scheduled  for  2  p.m. 

Reopening  Record 

In  order  to  assist  it  in  making  its 
determination  on  remand,  the 
Commission  is  reopening  the  record  on 
remand  in  this  investigation  to  seek 
additional  data  with  respect  to  the 
impact  of  the  subject  imports  from 
Belgium  and  Canada  on  the  domestic 
industry  producing  cold-rolled  stainless 
steel  plate  in  coils. 

Participation  in  the  Proceedings 

Only  those  persons  who  were 
interested  parties  to  the  original 
administrative  proceedings  (i.e.,  persons 
listed  on  the  Commission  Secretary's 
service  list)  may  participate  in  this 
remand  proceeding. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Information  obtained  during  the 
remand  investigation  will  be  released  to 
parties  under  the  administrative 
protective  order  ("APO")  in  effect  in  the 
original  investigation.  Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  business 
proprietary  information  gathered  in  the 
final  investigation  and  this  remand 
investigation  available  to  additional 
authorized  applicants,  that  are  not 
covered  under  the  original  APO, 
provided  that  the  application  is  made 
not  later  than  seven  (7)  days  after 
publication  of  the  Commission's  notice 
of  reopening  the  record  on  remand  in 
the  Federal  Register.  Applications  must 
be  filed  for  persons  who  are  on  the 
Judicial  Protective  Order  in  the  related 
err  case,  but  are  not  currently  covered 
under  the  original  APO.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  undm  the  APO  in  this 
remand  investigation. 

Written  Submissions 

Each  party  who  is  an  interested  party 
in  this  remand  proceeding  may  submit 
a  written  brief  to  the  Commission.  The 
brief  must  be  concise  and  be  limited  to 
comments  on  how  the  data  obtained  in 
this  remand  proceeding  affect  the 
Commission's  original  determination 
with  respect  to  cold-rolled  stainless 
steel  plate  products.  Any  material  in  the 
comments  not  addressing  this  limited 
issue  will  be  stricken  from  the  record. 
The  brief  must  be  double-spaced,  single- 


sided,  and  on  stationary  measuring  8Vz 
inches.  The  comments  will  be  limited  to 
thirty  (30)  pages,  and  must  be  filed  no 
later  than  the  close  of  business  on 
August  7,  2002. 

Ail  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BPI)  must  also 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  In  accordance  with 
§§  201.16(c)  and  207.3  of  the  rules,  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  docimient  for  filing  without  a 
certificate  of  service. 

Authority:  This  action  is  taken  under  the 
authority  of  the  Tariff  Act  of  1930.  tiUe  Vn. 

Issued:  July  1.2002. 

By  order  of  the  (Zonunission. 
Marilyn  Abbott. 
Secretary. 
[PR  Doc.  02-16902  Filed  7-5-02;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Executiv*  Office  of  Immigration  for 
Review;  Agency  Information  Collactlon 
ActhmiM:  Proposed  Collection; 
Comments  Requested 

action:  30-day  notice  of  information 
collection  under  review:  revision  of  a 
ciirrently  approved  collection,  33/BLA 
Board  of  Immigration  Appeals,  33/IC 
Immigration  Court. 

The  Department  of  Justice  (DOJ), 
Executive  Office  for  Immigration 
Review  (EOIR)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  conmients  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Voltmie  67,  Number  71,  page  18036  on 
April  12,  2002,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  August  7,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  siiggestions 
r^arding  the  items  contained  in  this 


notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Attention  Department  of  Justice  Desk 
Officer.  Washington.  DC  20503. 
Additionally,  comments  may  be 
submitted  OMB  via  facsimile  to  (202)- 
395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency;  including 

I    whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 

i    agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 

I     electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
CoUectitHi 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  form:  Alien's  change  of 
address  form:  33/BIA  Board  of 
Immigration  Appeals  and  33/IC 
Immigration  Court. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  EOIR  33/BIA,  EOIR  33/ 
IC.  Executive  Office  for  Immigration 
Review.  United  States  Departm3nt  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  An  alien  whose  immigration 
proceedings  is  statutorily  required  to 
report  any  change  of  address.  Other: 
None.  Abstract:  The  information  on  the 
change  of  address  form  is  used  by  the 
Immigration  Courts  and  the  Board  of 
Immigration  Appeals  to  ascertain  where 
to  send  the  notice  of  the  next 
administrative  action  or  notice  of  any 


decisions  which  have  been  rendered  in 
an  alien's  case. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  15,000  responses  are  estimated 
annually  with  an  average  of  15  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,750  hours  annually. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
E)epartment  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  June  28,  2002. 
Brenda  E.  Dyer. 

Department  Deputy  Clearance  Office,  United 
States  Department  of  Justice. 
[FR  Doc.  02-16988  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  imder  review:  extension  of  a 
current  approved  collection,  COPS 
Making  Officer  Redeployment  Effective 
(MORE)  Grant  Program.  


Information  and  Regulatory  Affairs. 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
follovnng  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67.  Number  36,  page  8318  on 
February  22,  2002,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  August  7,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  TTie  Office  of 
Management  and  Budget,  Office  of 


Overview  ofThis  Information 
Collection 

(1)  Type  of  information  collection: 
Extension  of  a  Currently  Approved 
Collection. 

(2)  The  title  of  the  form/collection: 
COPS  Making  Officer  Redeployment 
Effective  (MORE)  Grant  ProRram. 

(3)  The  agency  form  number,  if  any, 
and  the  applicMe  component  of  the 
Department  sponsoring  the  collection: 
Form:  none.  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local  or  Tribal 
government.  Other:  None.  The 
information  collection  vnU  be  used  by 
the  COPS  Office  to  determine  whether 
law  enforcement  agencies  are  eligible 
for  one  year  grants  specifically  targeted 
to  provide  funding  for  technology  and 
equipment.  The  grants  are  meant  to 
enhance  law  enforcement 
infrastructures  and  community  policing 
efforts  in  these  commimities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  2,300 
respondents  will  complete  the 
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application.  The  amount  of  estimated 
time  required  for  the  average  respondent 
to  respond  is  27  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  total  burden 
hours  to  conduct  this  survey  is  62,100 
hours. 

If  additional  information  is  required 


three  of  these  divestit\ires  have  already 
been  successfully  accomplished;  the 
fourth  divestiture — ^the  divestitiu«,  at 
the  Defendant's  option,  of  either  the 
New  York  City  subway  or  bus 
advertising  business — has  not  been 
completed,  despite  the  efforts  of  the 
Defendants  and  a  Court-appointed 
Trustee.  The  parties  propose  that  the 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  idven  that,  on  May 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcti  and  Production 
Act  of  1993— Souttiwest  Reeearch 
Institute  ("SWRI"):  Clean  Diesel  ill 

Correction 

In  Notice  Docimient  01-7769 
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concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 


^«i.» 


(6)  An  estimate  of  the  total  public  (in 
hours)  associated  with  the  collection: 
41.938  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Regulations  and  Forms  Service 
Division,  Immigration  and 
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application.  The  amount  of  estimated 
time  required  for  the  average  respondent 
to  respond  is  27  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  total  burden 
hours  to  conduct  this  survey  is  62,100 
hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Seciihty  Staff.  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  June  28,  2002. 
BrvmU  E.  Dyer, 

Department  Deputy  Clearance  Officer. 
[FR  Doc.  02-16989  Filed  7-5-02;  8:45  am) 

■UMQ  COM  4410-AT-ll 


DEPARTMEMT  OF  JUSTICE 

Antitrust  DIvMon 

UnHed  Stales  v.  CBS  CoqMration, 
Infinity  Broadcasting  Coqioratlon,  and 
Outdoor  Systams,  inc.,  No.  1 :99- 
CV3212  (D.D.C.  June  6, 1999);  United 
Statas' Notice  of  Proposed 
Termination  of  Rnal  Judgment 

Notice  is  hereby  given  that  the  United 
States  and  CBS  Corporation,  Infinity 
Broadcasting  Corporation,  and  Outdoor 
Systems.  Inc.  (collectively  "CBS"),  have 
entered  a  Stipulation  to  modify  the 
Final  Judgment  entered  by  the  United 
States  Court  for  the  District  of  Columbia 
on  June  6,  2000.  In  this  Stipulation  filed 
with  the  Court,  the  United  States  has 
provisionally  consented  to  modification 
of  the  Final  Judgment,  but  has  reserved 
the  right  to  withdraw  its  consent 
pending  receipt  of  the  public  comments. 

On  December  6.  1999,  the  United 
States  filed  the  Complaint  in  this  case 
alleging  that  the  acquisition  by  Infinity 
Broadcasting  Corporation  and  CBS 
Corporation  (collectively  "CBS")  of 
Outdoor  Systems.  Inc.  ("OSI")  violated 
section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18.  The  Complaint 
alleged  that  CBS  and  OSI  were  two  of 
the  largest  out-of-home  advertising 
companies  in  the  United  States;  that  the 
sale  of  out-of-home  advertising 
constituted  a  relevant  antitrust  product 
market;  and  that  the  acquisition  was 
likely  to  substantially  reduce 
competition  in  three  metropolitan  areas: 
New  York,  New  Orleans,  and  Phoenix. 

The  Final  Judgment,  which  was 
enter^  by  consent  of  the  parties  on 
June  6.  2000,  ordered  the  divestiture  of 
four  separate  groups  of  assets.  To  date. 


three  of  these  divestitures  have  already 
been  successfully  accomplished;  the 
fourth  divestitiire — the  divestitiu«,  at 
the  Defendant's  option,  of  either  the 
New  York  City  subway  or  bus 
advertising  business — has  not  been 
completed,  despite  the  efforts  of  the 
Defendants  and  a  Court-appointed 
Trustee.  The  parties  propose  that  the 
current  Final  Judgment  be  modified  by 
substituting  the  Defendants'  New  York 
City  telephone  kiosk  advertising 
business  for  the  assets  previously 
required  to  be  divested. 

The  United  States  has  filed  a 
memorandum  with  the  Court  setting 
forth  the  reasons  it  believes 
modification  of  the  Final  Judgment 
would  serve  the  public  interests.  Copies 
of  the  joint  motion  of  the  United  States 
and  CBS  to  establish  procedures  to 
modify  the  Final  Judgment,  the 
stipulation  containing  the  United  States' 
provisional  consent  to  modification  of 
the  Final  Judgment,  the  supporting 
memorandimi,  and  all  additional  papers 
filed  with  the  Court  in  connection  with 
this  motion  are  available  for  inspection 
at  the  Antitrust  Documents  Group  of  the 
Antitrust  Division.  U.S.  Department  of 
Justice,  325  7th  Street.  NW.,  Room  215 
North,  Liberty  Place  Building, 
Washington,  DC  20530.  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Coliunbia,  333 
Constitution  Avenue,  NW.,  Washington, 
DC  2001.  Copies  of  these  materials  may 
be  obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  person  may  submit 
comments  regarding  the  proposed 
modification  of  the  Final  Judgment  to 
the  United  States.  Such  comments  must 
be  received  by  the  Antitrust  Division 
within  sixty  (60)  days  of  the  last 
publication  of  notices  appearing  in  The 
Wall  Street  Journal  and  Advertising  Age 
and  will  be  filed  with  the  Court  by  the 
United  States.  Comments  should  be 
addressed  to  J.  Robert  Kramer,  II,  Chief, 
Litigation  II  Section.  Antitrust  Division. 
U.S.  Department  of  Justice.  1401  H 
Street,  NW.,  Room  3000.  Washington, 
DC  20530  (telephone:  202-307-0924). 
Comments  may  also  be  sent  via 
electronic  mail  to 

Allen.Grunes@usdoj.gov  or  faxed  to  the 
attention  of  Allen  Grunes  at  202-514- 
7308. 

Dorothy  B.  Fountain, 

Deputy  Director  of  Operations. 

(FR  Doc.  02-16923  Filed  7-5-02;  8:45  am] 

■LLMQ  COOe  441I>-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  May 
15,  2002,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  National  Center 
for  Manufacturing  Sciences.  Inc. 
("NCMS"),  the  National  Center  for 
Manufacturing  Sciences,  Inc.  ("NCMS"), 
has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  Aereous.  L.L.C.,  Ann 
Arbor.  MI;  EER  Systems,  Inc.,  Chantilly, 
VA;  and  University  of  Tennessee, 
Knoxville,  TN  have  been  added  as 
parties  to  the  venture.  Also,  Erie  Press 
Systems  (an  EFCO  Company),  Erie,  PA; 
Auto-trol  Technology  Corporation, 
McLean,  VA;  Forging  Industry 
Association,  Cleveland,  OH;  Michigan 
BIDCO,  Ann  Arbor,  MI;  Michigan  State 
University,  East  Lansing,  MI;  S.E. 
Huffman  Corporation,  Clover,  SC;  and 
VE  Technologies,  Blacksburg,  VA  have 
resigned  as  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20. 1987,  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17. 1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  December  18,  2001. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  23,  2002  (67  FR  3236). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  02-16922  Filed  7-5-02;  8:45  am] 
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Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Department  of  Justice 
Desk  Officer.  725— 17th  Street.  NW.. 
Room  10235,  Washington,  DC  20530. 


If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division.  Immigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice.  Room  4304.  425  I  Street,  NW., 


notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer.  Washington.  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Southwest  Research 
institute  ("SWRI"):  Clean  Diesel  ill 

Correction 

In  Notice  Document  01-7769 
appearing  on  pages  17204-17205  in  the 
issue  of  Thiursday,  March  29,  2001,  in 
the  third  column,  heading  of  Notice, 
fifth  line,  "Clear  Diesel"  should  read 
"Clean  Diesel". 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-16921  Filed  7-5-02:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  CoUactlon 
ActivMaa;  Propoaad  CoUactfon; 
Comment  Request 

ACTION:  30-day  notice  of  information 
collection  under  review:  Application  for 
Nonimmigrant  Status;  Form  1-914. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  Math  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  January  31. 
2002  at  67  FR  4784.  Notification  in  the 
preamble  of  the  interim  rule  allowed  for 
a  60-day  public  comment  period.  Public 
comments  were  received  by  the  INS  and 
have  been  addressed  and  reconciled  in 
the  accompanying  Supporting 
Statement. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  August  7, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW., 
Room  10235,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 


concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  he 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  T  Nonimmigrant  Status; 
Application  for  Immediate  Family 
Member  of  T-1  Recipient;  and 
Declaration  of  Law  Enforcement  Officer 
for  Victim  of  Trafficking  in  Persons. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-914, 1-914 
Supplement  S,  and  1-914  Supplement 
B.  Service  Center  Operations, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  a  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  application 
incorporates  information  pertinent  to 
eligibility  under  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000  (Public  Law  106-386)  and  a 
request  for  employment.  The 
information  on  all  three  parts  of  the 
form  will  be  used  for  by  the  Service  to 
determine  whether  applicants  meet  the 
eligibility  requirements  for  certain 
immigration  benefits. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  8,750  Form  1-914  responses  at 
2.25  hours  per  response;  18,750  Form  I- 
914  Supplement  A  responses  at  1  hour 
per  response;  and  7,000  Form  1-914 
Supplement  B  responses  at  .50  hours 
per  response. 


(6)  An  estimate  of  the  total  public  (in 
hours)  associated  with  the  collection: 
41,938  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director.  Regulations  and  Forms  Service 
Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034.  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  June  27,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-16943  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Acth^ltles:  Proposed  Collection; 
Comment  Request 

action:  30-day  notice  of  information 
collection  imder  review:  Freedom  of 
Information/Privacy  Act  request. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  19,  2002 
at  67  FR  12585.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  vsrill  be  accepted  imtil  August  7, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 
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jurisdictional  preparedness  to  respond 
to  a  terrorism  incident.  Approximately  4 
months  after  the  training,  a  sample  of 
participants  will  be  asked  to  complete  a 
follow-up  survey  on  how  useful  the 
training  has  been  to  them  in  performing 
their  job  actions  they  have  taken  to 
enhance  response  capacities. 

(5)  An  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time 

ocfimator)  frtr  an  avnraoe  tn  reSDOnd/ 


ACTION:  Notice  of  correction. 

summary:  In  the  Federal  Register,  Vol. 
67,  No.  100,  Wednesday.  May  23,  2002 
the  competition  was  annoimced  and  the 
SGA  printed  in  its  entirety.  Two  of  the 
back^und  materials  listed,  the  Bolivia 
Country  Report  and  the  Peru  Country 
Report,  were  not  available  on-line  as 
described  in  the  SGA  at  the  time  of 
publication.  These  two  coimtry  reports 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
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Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW.. 
Room  10235,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  cxurently  approved 
collection. 

(2)  Type  of  the  Form/Collection: 
Freedom  of  Information/Privacy  Act 
Request. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  G-639.  FOIA/PA 
Section,  Immigration  and  Naturalization 
Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  provided  as  a 
convenient  means  for  persons  to 
pCDvide  data  necessary  for  identification 
of  a  particular  record  desired  under 
FOIA/PA. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100.000  responses  at  15 
minutes  (.25)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  25,000  annual  burden  hours. 


If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  4304,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Patrick  Henry  Building.  601  D 
Street  NW..  Suite  1600,  Washington.  DC 
20530. 

Dated:  June  28.  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  02-16944  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comments  Requested 

action:  30-day  notice  of  information 
collection  under  review:  New;  domestic 
preparedness  training  evaluation  and 
follow-up. 

The  Department  of  Justice  (DO J). 
Office  of  Justice  Programs  (OJP)  has 
submitted  the  following  iniformation 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  Volume  XX,  Nimiber  67,  page 
11517  on  March  14,  2002,  allowing  for 
a  60  day  comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  August  7,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 


notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
shotUd  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(2Q2}-395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  information  collection: 
New  coUection. 

(2)  The  title  of  the  form/collection: 
Domestic  Preparedness  Training 
Evaluation  and  Follow-up. 

(3)  The  agency  form  number  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  Office  for  Domestic  Preparedness, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice  is  sponsoring  the 
collections.  A  form  number  has  not  been 
assigned. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  who 
participate  in  office  for  Domestic 
Preparedness-sponsored  training  other 
None.  The  data  collection  effort  is 
designed  to  obtain  feedback  from 
participants,  who  attend  Office  for 
Domestic  Preparedness-sponsored 
training,  on  enhanced  knowledge  and/or 
skills,  course  improvements,  and 
actions  to  use  the  information  to 
improve  personal,  agency,  or 


jurisdictional  preparedness  to  respond 
to  a  terrorism  incident.  Approximately  4 
months  after  the  training,  a  sample  of 
participants  will  be  asked  to  complete  a 
follow-up  survey  on  how  useful  the 
training  has  been  to  them  in  performing 
their  job  actions  they  have  taken  to 
enhance  response  capacities. 

(5)  An  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  to  respond/ 
reply.  It  is  estimated  that  approximately 
21.390  respondents  will  be  asked  to. 
complete  die  training  evaluation  forms 
and  that  will  take  approximately  15 
minutes  to  complete. 

(6)  Ail  estimate  of  the  total  public 
burden  (in  hours  associated  with  the 
collection:  The  total  hour  burden  to 
complete  evaluation  forms  is 
approximately  5,347  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  July  2,  2002. 
Brenda  E.  Dyer. 

Deportment  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
(FR  Doc.  02-16990  Filed  7-5-02;  8:45  am) 

BILUNG  CODE  4410-1S-M 


ACTION:  Notice  of  correction. 

summary:  In  the  Federal  Register,  Vol. 
67,  No.  100,  Wednesday,  May  23,  2002 
the  competition  was  annoimced  and  the 
SGA  printed  in  its  entirety.  Two  of  the 
back^und  materials  listed,  the  Bolivia 
Country  Report  and  the  Peru  Country 
Report,  were  not  available  on-line  as 
described  in  the  SGA  at  the  time  of 
publication.  These  two  country  reports 
are  now  available  on-line  for  review  by 
the  public  at  the  following  website 
address:  http://www.dol.gov/ilab/ 
programs/iclp/bkgrdsga0204  .htm. 

Due  to  this  delay,  the  due  date  for 
submission  of  applications  is  extended. 
All  applications  must  now  be  submitted 
to  the  U.S.  Department  of  Labor, 
Procurement  Services  Center,  Room  N- 
5416,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  not  later  than 
4:45  pm  EDT,  JiUy  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey,  Department  of  Labor, 
Telephone  (202)  693-4570,  e-mail: 
harvey-lisa@dol.gov. 

Signed  at  Washington,  DC  this  2nd  day  of 
July,  2002. 
La%vrence  J.  Kuss, 

Director,  Procurement  Services  Center. 
[FR  Doc.  02-16974  Filed  7-5-02;  8:45  am) 

BIUJNG  CODE  4S10-2S-M 


DEPARTIMENT  OF  LABOR 

Office  of  The  Secretary 

Solicitation  for  Grant  Applications 
(SGA)  02-04;  Combating  Child  Labor 
Through  Education  in  Bdhrla  and 
Peru;  Correction 

agency:  Bureau  of  International  Labor 
Affairs,  Labor. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 

Appendix 

[Petitions  instituted  on  06/17/2002] 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigatibns  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  18,  2002. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shovm  below,  not  later  than  July  18, 
2002. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  17th  day  of 
June,  2002. 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 


TA-W 


45,645 
45,646 
45,647 
45,648 
45,649 
45,650 
45.651 
45,652 
45.653 
45,654 
45,655 
45,656 
45,657 
45,658 
45,659 
45,660 


Sut)ject  fimi  (petitioners) 


Clements  Manufacturing  (Comp)  ... 

Trinity  Industries  (Writs)  

DuPont  Co.  (Writs) 

Breeze  Industrial  Product  (Comp)  . 

Calument  Steel  Co  (Writs)  

Gert)er  Childrenswear  (Writs)  

Tyco  Electronics  Corp  (Writs) 

Sagem,  Inc.  (Comp) ^.. 

La-Z-Boy  East  (lUE) 

Harry  J.  Price  Textiles  (Comp)  ...... 

BTA-Perfex  (Writs) 

Hancock  Manufacturing  Co  (Writs) 
Chevron  PhiHips  Chemical  (Writs)  . 
TNS  Mills/Gaffney  Weaving  (Writs) 

Louisiana  Uniform  Ind.  (Comp) 

Amspec  Chemical  Corp  (Writs)  


Locatitxi 


Hartxy  Beach,  Ml  ... 

Beaumont,  TX  

Niagara  Falls.  NY  .. 

Saltsburg,  PA  

Chicago  Heights,  IL 

Ballinger,  TX  

Carilsle,  PA  

Greenville,  SC 

Florence,  SC 

Lowell,  NC 

Butler,  Wl  

Toronto.  OH  

Orange,  TX  

Gaffney,  SC 

Delhi,  LA  :..... 

Gloucester  City,  NJ 


Date  of  pe- 
tition 


05/15/2002 
05/23/2002 
05/20/2002 
05/13/2002 
05/24/2002 
06/03/2002 
01/24/2002 
05/27/2002 
05/23/2002 
05/15/2002 
05/22/2002 
05/29/2002 
05/20^2002 
05/10/2002 
05/17/2002 
03/06/2002 


PrDduct(s) 


Wire  Harnesses. 

Freight. 

Polyethene  Glycol. 

Hose  Clamps. 

Bars. 

Blanket  Sleepers. 

Electroplated  Components. 

Gas  Injecttxs. 

Rediner  Chairs. 

Various  Fabrics. 

Industrial  Heat  and  Pressure  Vessels. 

Steel  Stampings. 

Polyethylene. 

Cloth  tor  Men's  Apparel. 

Aprons,  Vest,  Doublets. 

Antmony  Flame  Retardants. 
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TA-W 


45,661 
45.662 
45,663 
45,664 
4.S665 


Subiect  firm  (petitkxwrs) 


APPENDIX — Continued 
Petitkms  instituted  on  06/17/20021 


Sctlmec  Branham,  Inc.  (Writs)  .... 
Cerro  Copper  Products  (USWA)  . 
GoW  Toe  Brands,  Inc.  (Comp)  .... 
Alyeska  Pipeling  Service  (Cornp) 
Scottv's  Fashwns  (UNITE) 


Locatkxi 


Conroe,  TX 

Si.  Louis.  MO  . 
Burlington,  NC 
Anchorage,  AK 
Lewlstown,  PA 


Date  of  pe- 
titkxi 


05/23/2002 
05/07/2002 
05/20/2002 
04/16/2002 
05/30/2002 


Product(s) 


Oil  Rekj  Equipment. 
Copper  Tut>es. 
Socks. 
Crude  Oils. 
Ladies  Sportswear. 
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APPENDIX— Continued 

[Petitions  instituted  on  06/10/2002] 


TA-W 


41.625 
41,626 
41,627 
41,628 
41,629 


Subject  firm  (petitkxiers) 


InSystem  Technologies  (Writs) 

Sitel  Corp.  (Writs) 

Moltrnp  Steel  Co  (Writs)  

Darco  Kentucky  (Comp) 

Standard  Steel  (Writs) 


Location 


Roanoke,  VA 

Lorigview,  TX  .... 
Beaver  Falls,  PA 
Louisville,  KY  .... 
Bumham,  PA 


Date  of  pe- 
tition 


05/02/2002 
05/09/2002 
05/17/2002 
05/20/2002 
05/22/2002 


Product(s) 


/\r  iA-T/0/V%'^  I    Im- 


Software  Sales  Support 
Customer  Care  Center. 
Steel  Bars. 

Orthopedic  Softgotxls. 
Forged  Railway  Wheels 


I   inU-c     Rl  i/^otc 
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TA-W 


45.661 
45.662 
45,663 
45.664 
45.665 
45,666 
45,667 
45,668 
45,669 
45,670 
45,671 
45,672 
45,673 
45,674 
45.675 
45,676 
45.677 
45.678 
45.679 
45.680 
45.681 
45.682 
45.683 
45.684 
45.685 
45.686 
45,687 
45,688 


Subject  firm  (petitioners) 


Appendix— Continued 

[Petitions  instituted  on  06/17/2002] 


Soilmec  Branham,  Inc.  (Writs) 

Cerro  Copper  Products  (USWA) 

Gold  Toe  Brands,  Inc.  (Comp) 

Alyeska  Pipeling  Service  (Comp)  .... 

Scottys  Fashions  (UNITE) 

P.S.M.  Fastener  Corp.  (Wrks)  

Mechanical  Products  (lAMAW) 

Visiontek,  LLC  (Wrks)  

Hankison  Intemational  (USWA) 

Buriington  Industries  (Comp)  

West  Penn  Hat  and  Cap  (UNITE)  ... 

VMV  Enterprises.  Inc.  (lAMAW)  

Nchirin  Coupler  (Wri<s) 

Kennametal  GreenfieW  (Wrks) 

Great  Lal<es  Chemicals  (Wrks) 

Thomson  Multimedia,  Inc.,  (lAMAW) 

Ames  True  Temper  (USWA) 

Pepperell  Paper  Co  (PACE) 

NewSouth  Apparel,  LLC  (Comp)  

Goodyear  Tire  and  Rubber  (USWA) 

Farley's  and  Sathers  (Wrks)  

CarKxi  Business  Machines  (Comp)  . 

Intemational  Comfort  (lAMAW)  

Supreme  Tool  and  Die  Co  (Comp)  .. 

Dana  Corporation  (Comp) 

Buehler  Motor,  Inc.  (Corinp)  

Oxford  of  South  Carolina  (Comp)  .... 
Stork  H  and  E  Turbo  (Wrks)  


Locatk>n 


Conroe,  TX 

St.  Louis.  MO  

Buriington.  NC  .... 
ArKhorage.  AK  ... 
Lewistown,  PA  ... 

St.  Louis.  MO  

Jackson,  Ml  

Gumee,  IL  

Washington,  PA  . 

Graham,  NC  

Creighton,  PA 

Paducah,  KY  

El  Paso.  TX 

Greenfiekl.  MA  ... 

Newport,  TN  

Lancaster,  PA  .... 
Partcersburg.  WV 
Pepperell,  MA  .... 

Brewton,  AL  

Green.  OH 

Pittston.  PA  

Costa  Mesa,  CA  . 
Lewisburg,  TN  .... 

Fenton,  MO  

Columbia  City,  IN 

Kjnston,  NC 

Walhalla,  SC  

Ithaca,  NY  


Date  of  pe- 
titkxi 


05/23/2002 
05/07/2002 
05/20/2002 
04/16/2002 
05/30/2002 
05/24/2002 
05/28/2002 
05/08/2002 
05/24/2002 
05/22/2002 
05/14/2002 
05/29/2002 
05/28/2002 
05/14/2002 
05/10/2002 
05/24/2002 
05/17/2002 
05/28/2002 
06/07/2002 
06/04/2002 
05/14/2002 
05/14/2002 
05/20/2002 
05/22/2002 
06/10/2002 
05/29/2002 
05/31/2002 
06/03/2002 


Product(s) 


Oil  FieM  Equipment. 

Copper  Tubes. 

Socks. 

Cmde  Oils. 

Ladies  Sportswear. 

Metal  Inserts. 

Circuit  Breakers. 

Computer  Graphk;  Accelerator  Cards. 

Compressed  Air  Dryers. 

Furniture  Upholstery. 

Baseball  Caps  and  Visors. 

Repairs  &  Locomotives,  Tractkxi  Motors. 

Transferir)g  Machines. 

Taps. 

Brominated  Flame  Retardant. 

Televisions. 

Lawn  and  Garden  Tools. 

Cotored  Paper. 

Apparel. 

Rubber  Air  Springs. 

Candy. 

Ink  Jet  Printers  and  Peripheral  Products. 

ComrT>ercial  Heating  Ventilatkxi. 

Tooling. 

Power  Steering  Assembly. 

Sub-fractK)nal  HP  Pennanent  Motors. 

Women's  Apparel. 

Gas  and  Steam  Turt)ine  Blades. 


(FR  Doc.  02-16975  Filed  7-5-02;  8:45  am] 

BMXMO  COOK  4610-aO-H 


DEPARTMENT  OF  LABOR 

EmpioynMnt  and  Training 
Administration 

invMtlgatlons  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adlustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  tmder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjtistment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
section  221(a}  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  18,  2002. 

APPENDIX 
[Pelitkxis  instituted  on  06/101^2002] 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  18, 
2002. 

~  The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  10th  day  of 
June,  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  firm  (petitkxwrs) 

Locatkxi 

Date  of  pe- 
titkm 

Product(s) 

41,616 

41,617 

41.618 

41.619 

41.620 

41,621  

41.622 

41,623 

41.624 

GreenfieW  Industries  (USWA) 

American  Papermills  (PACE) 

Ethan  Allen,  Inc  (Comp) 

Ube  Autorrwtive  (UAW)     

Lyndonvile,  VT  

GHman,  VT  

Randolph,  VT  

Mason,  OH  

Wichita,  KS  ». _ 

SmithfiekJ,  Rl 

Eugene,  OR  

Marinette,  Wl 

Shakopee,  MN  

05/14/2002 
05/28/2002 
05/29/2002 
05/29/2002 
05/13/2002 
05/30/2002 
05/28/2002 
05/24/2002 
05/30/2002 

Taps. 

Printing  Paper. 
Fumiture. 
/Uuminum  Wheels. 

Atofina  Chemicals,  Inc.  (Writs)  

Gorham  Manufacturing  Comp)  

Permagraphics,  Inc.  (Comp)  

DeCrane  /Vircraft  Seatina  (Wrks)  

RZZ  Refrigerant. 

Starting  Silver/Stainless  Steel. 

Window  StKkers. 

MedKal  Equipment. 

ADC  Tetecommuntcatkjns  Wrtis)  

Fiber  Optk:  Cables. 
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employment  of  all  full-time  students  at 
subminimum  wages.  The  reformatting  of 
the  WH-201  provides  sufficient  space  to 
allow  the  CPS  to  generate  preprinted 
renewal  applications  for  employers 
prior  to  the  expiration  of  each 
certificate.  These  renewal  applications 
will  be  sent  to  employers  sixty  days 
before  the  expiration  date  of  their 
current  certificates. 


Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC).  Space 
Science  Advisory  Committee  (SScAC), 
Solar  System  Exploration  Subcommittee 
(SSES). 

DATES:  Wednesday,  July  17,  2002,  8:30 
a.m.  to  5  p.m.,  Thursday,  July  18,  2002, 
8:30  a.m.  to  5  p.m.,  and  Friday,  July  19, 
2002,  9-11:30  a.m. 


Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Sim-Earth  Connection  Advisory 
Subcommittee  (SECAS). 
DATES:  Tuesday,  July  16,  2002,  8:30  a.m. 
to  5:30  p.m.,  Wednesday,  July  17,  2002, 
8:30  a.in.  to  5:30  p.m.,  and  Thiusday, 
July  18,  2002,  8:30  a.m.  to  Noon. 
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TA-W 


APPENDIX— Continued 

[Petitions  instituted  on  06/10/2002] 


41,625 
41,626 
41.627 
41,628 
41,629 
41,630 
41,631 
41,632 
41,633 
41,634 
41,635 
41,636 
41.637 
41.638 
41,639 
41.640 
41,641 
41.642 
41.643 
41,644 


Subject  firm  (petitk)ners) 


Location 


InSystem  Technologies  (Writs) 

Sitel  Corp.  (Wri<s) 

Moltrup  Steel  Co  (Writs)  

Darco  Kentucky  (Comp) 

Standard  Steel  (Wrics) 

Metokote  Corp.  (Writs) 

Smiths-Aerospace  (Comp) 

Tecknit,  Inc.  (Comp) 

Specialty  Machine  Co  (Comp) 

AnseW  Protective  Product  (Writs)  .. 
T  and  J  Personal  Services  (Comp) 
Invensys,  Inc-Foxboro  Co.  (Comp) 

Jones  Apparel  Group  (Writs)  

Glenn  Enterprises,  Inc  (Writs) 

Sony  Electronics  (Writs) 

Halmode  Apparel,  Inc.  (Comp)  

Southwest  Cupid  (Comp) 

Paritsley  Apparel  (Comp) 

JD  Holding  Co.,  Inc.  (Writs) 

Lear  Corp  Marietta  (UAW)  


Roanoke,  VA 

Lorigview,  TX  .... 
Beaver  Falls.  PA 
Louisville,  KY  .... 

Bumham,  PA 

Lt>udon,  TN  

Malvern,  PA  

Cranford,  NJ 

Gastonia,  NC  ... 
Coshocton,  OH. 
Clearlield,  PA  ... 

Foxboro,  MA 

Rural  Hall.  NC  .. 
Sulligent,  AL  ..... 
San  Diego.  CA  . 
Roanoke,  VA  .... 

Bristow,  OK  

Paritsley,  VA  .... 
Springport,  Ml  .. 
Mariette,  Ml  


Date  of  pe- 
titk>n 


05/02/2002 
05/09/2002 
05/17/2002 
05/20/2002 
05/22/2002 
05/07/2002 
05/13/2002 
05/01/2002 
05/17/2002 
05/17/2002 
05/14/2002 
05/03/2002 
04/30/2002 
05/14/2002 
05/10/2002 
05/15/2002 
05/29/2002 
05/24/2002 
05/29/2002 
05/31/2002 


Product(s) 


Software  Sales  Support. 

Customer  Care  Center. 

Steel  Bars. 

Orthopedic  Softgotxls. 

Forged  Railway  Wheels. 

Upper  and  Lower  Links,  Buckets. 

Facility  Products. 

O-Rings,  Fingerstock,  Wire  Mesh. 

Tool  and  Die  Parts. 

Industrial  Gloves. 

Janitorial  Services. 

Cable  Assemblies. 

Clotties. 

Ladies/Men's  Casual  Pants. 

Television  and  Computer  Monitors. 

Ladies  Apparel. 

Ladies  Undergarments. 

Ladies'  Blouses. 

Automatic  Brake  Systems. 

Headliners  &  Sunvisors. 


(FR  Doc.  02-16976  Filed  7-05-02;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standarda  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  bvirden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resotirces)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  is  soliciting 
comments  concerning  the  proposed 
collection  "Application  for  Authority 
for  an  Institution  of  Higher  Education  to 
Employ  Its  Full-Time  Students  at 
Subminimiun  Wages  Under  Regulations 
29  CFR  part  529  (WH-201)."  A  copy  of 
the  proposed  information  collec:tion 
request  can  be  obtained  by  contacting 


the  office  listed  below  in  the  addressee 
section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  6,  2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339, 
fax  (202)  693-1451,  e-mail 
pforkel@fenix2.doI-esa.gov.  Please  use 
only  one  method  of  transmission  for 
conunents  (mail,  fax,  or  e-mail). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  14(b)(3)  of  the  Fair  Labor 
Standards  Act  (FLSA)  authorizes  the 
Secretary  of  Labor  to  provide  certificates 
authorizing  the  employment  of  full-time 
students  at  subminimum  wages  in 
institutions  of  higher  education  to  the 
extent  necessary  to  prevent  curtailment 
of  opportimities  for  employment.  This 
section  also  sets  limits  on  such 
employment  and  protects  the  full-time 
emplojrment  opportimities  of  other 
workers.  Th  WH-201  is  used  by 
employers  seeking  such  authorization. 
This  information  collection  is  currently 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  for  use  throi^ 
January  2003. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 

which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;   . 

•  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  an 
approval  of  the  revision  of  the 
information  collection  instrument  to 
simplify  the  application  process  for 
employers.  The  instructions  have  been 
clarified  and  employers  are  no  longer 
requested  to  provide  the  information 
regarding  the  nimiber  of  students  they 
expect  to  employ  at  subminimum 
wages.  The  revised  form  will  allow  the 
Wage  and  Hour  Division  (WHD)  to  take 
advantage  of  new  report  writing 
capabilities  available  to  the  WHD 
through  its  automated  Certificate 
Processing  System  (CPS).  By 
standardizing  the  information  requested 
about  the  nxmiber  of  full-time  students 
being  employed  by  employers  who 
request  certification,  the  CPS  will 
generate  accurate  reports  concerning  the 
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National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Randall  M.  Heald,  Assistant 
Chief  Counsel/Patent  Coimsel,  and  John 
F.  Kennedy  Space  Center. 

DATES:  Responses  to  this  Notice  must  be 
received  by  July  23,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-083] . 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


telephone  (202)  606-8322.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
fnr  financial  assistance  under  the 
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employment  of  all  full-time  students  at 
subminimimi  wages.  The  reformatting  of 
the  WH-201  provides  sufficient  space  to 
allow  the  CPS  to  generate  preprinted 
renewal  applications  for  employers 
prior  to  the  expiration  of  each 
certificate.  These  renewal  applications 
will  be  sent  to  employers  sixty  days 
before  the  expiration  date  of  their 
current  certificates. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration . 

Title:  Application  for  Authority  for  an 
Institution  of  Higher  Education  to 
Employ  Its  Full-Time  Students  at 
Subminimum  Wages  Under  Regulations 
Part  519. 

OMB  Number:  1215-0080. 

Agency  Number:  WH-201. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  households; 
Not-for-profit  institutions. 

Total  Respondents:  15. 

Toted  Responses:  15. 

Burden  Hours  per  Response 
(Reporting):  15  to  30  minutes. 

Burden  Hours  Per  Response: 
(Recordkeeping):  1  minute. 

Total  Burden  Hours:  (Reporting  and 
Recordkeeping):  5. 

Total  Burden  Cost:  (capital/startup): 
$0. 

Total  Burden  Cost:  (operation/ 
maintenance):  $5.55. 

Comments  submitted  in  response  to 
this  notice  will  be  smnmarized  and/ or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  2.  2002. 
Margaret  J.  Sherrill, 

Chief.  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management. 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  02-16977  Filed  7-5-02;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notk*  02-082] 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee  Solar 
System  Exploration  Subcommittee 


agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKM:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 


Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Solar  System  Exploration  Subcommittee 
(SSES). 

DATES:  Wednesday.  July  17,  2002,  8:30 
a.m.  to  5  p.m.,  Thursday,  July  18,  2002, 
8:30  a.m.  to  5  p.m.,  and  Friday,  July  19, 
2002.  9-11:30  a.m. 

ADDRESSES:  NASA  Headquarters,  300  E 
Street  SW,  Washington,  DC  20546, 
Room  6H46  on  July  17  and  room  9H40 
on  July  18  and  19. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Norris,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  (202)  358-4452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

•  Briefing  on  NRC  Decadal  Survey  of 
Solar  System  Exploration 

•  Status  reports  on  the  Solar  System 
Exploration  Program,  Mars  Exploration 
Program.  Deep  Space  Network  (DSN), 
and  Planetary  Data  System  (PDS) 

•  Reports  from  Mars  science  working 
groups 

•  Discussion  and  working  session  for 
preparation  of  next  Solar  System 
Exploration  Roadmap 

•  Evaluation  of  Solar  System 
Exploration  Program  performance  for 
Government  Performance  and  Results 
Act  (GPRA) 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  July  1.  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration . 
[FR  Doc.  02-16962  Filed  7-5-02;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  02-084] 

NASA  Advisory  Council,  Space 
Science  Advisory  Commlttse;  Sun- 
Earth  Connection  Advisory 
Sul)commlttse  Meeting 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act,  Public 
Law  92-463,  as  amended,  the  National 


Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil  (NAC),  Space 
Science  Advisory  Committee  (SScAC). 
Sun-Earth  Connection  Advisory 
Subcommittee  (SECAS). 
DATES:  Tuesday,  July  16,  2002,  8:30  a.m. 
to  5:30  p.m.,  Wednesday,  July  17,  2002. 
8:30  a.in.  to  5:30  p.m.,  and  Thiu^day, 
July  18,  2002,  8:30  a.m.  to  Noon. 
ADDRESSES:  NASA  Headquarters,  300  E 
Street,  SW,  Washington,  DC  20546, 
room  7H46  on  July  16  and  July  17,  and 
room  6H46  on  July  18. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Norris,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  (202)  358-4452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

•  Division  Director's  Report 

•  Sun-Earth  Connection  Theme 
Roadmaps 

•  Discipline  Scientists'  Reports 

•  Status  of  Living  with  a  Star  Program 

•  FY  02  Outcomes  for  Government 
Performance  and  Results  Act 
Assessment 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  July  2,  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration . 
(FR  Doc.  02-16963  Filed  7-5-02;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-080] 

Notice  of  Prospective  Patent  Ucenae 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Detcon  Inc.  of  the  Woodlands,  TX, 
has  applied  for  an  exclusive  patent 
license  to  practice  the  invention 
described  and  claimed  in  U.S.  Patent 
No.  5,625,342,  entitled  "Plural- 
Wavelength  Flame  Detector  that 
Discriminates  between  Direct  and 
Reflected  Radiation."  which  is  assigned 
to  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 


National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Randall  M.  Heald,  Assistant 
Chief  Counsel/Patent  Coimsel,  and  John 
F.  Kennedy  Space  Center. 

DATES:  Responses  to  this  Notice  must  be 
received  by  July  23,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  M.  Heald,  Assistant  Chiefs 
Counsel/Patent  Counsel.  John  F. 
Kennedy  Space  Center,  Mail  Code:  CC- 
A,  Kennedy  Space  Center,  FL  32899, 
telephone  (321)  867-7214. 

Dated:  July  1.  2002. 
Paul  G.  Pastorek. 
General  Counsel. 

[FR  Doc.  02-16960  Filed  7-5-02;  8:45  am] 
BUUNG  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-081] 

Notice  of  PrtMpective  Patent  Ucense 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  prospective  patent 
license. 


SUMMARY:  NASA  hereby  gives  notice 
that  Radio  Sound,  Inc.  of  Louisville, 
Kentucky,  has  applied  for  a  partially 
exclusive  patent  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  Application  Serial  Number  09/ 
163,794,  entitled  "Communication 
System  with  Adaptive  Noise 
Suppression."  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Counsel,  and  John  F. 
Kennedy  Space  Center. 

DATES:  Responses  to  this  Notice  must  be 
received  by  August  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Coimsel,  John  F. 
Kennedy  Space  Center,  Mail  Code:  CC- 
A,  Kennedy  Space  Center.  FL  32899, 
telephone  (321)  867-7214. 

Dated:  July  1,  2002. 
Paul  G.  Pastorek, 
General  Counsel. 

[FR  Doc.  02-16961  Filed  7-5-02;  8:45  am] 
BHUNG  COOC  TSIO-OI-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-083] . 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  TAO  Systems  of  Integration,  Inci,  of 
Williamsbiu^,  Virginia,  has  applied  for 
an  exclusive  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  4,936,146  (NASA  Case 
Number  13952-2-SB),  entitled  "Method 
and  Apparatus  for  Detecting  Laminar 
Flow  Separation  and  Reattachment," 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Langley  Research  Center.  NASA  has  not 
yet  made  a  determination  to  grant  the 
requested  license  and  may  deny  the 
requested  license  even  if  no  objections 
are  submitted  within  the  comment 
period. 

DATES:  Responses  to  this  notice  must  be 
received  by  July  23,  2002. 
FOR  FURTHER  l(<FORMATION  CONTACT: 
Helen  M.  Galus,  Patent  Attorney, 
Langley  Research  Center,  Mail  Stop  212, 
Hampton,  VA  23681-2199;  Telephone 
757-664-3227;  Fax (757)  864-9190. 

Dated:  July  1.  2002. 
Robert  M.  Stephens, 

Deputy  General  Counsel. 

[FR  Doc.  02-16964  Filed  7-5-02;  8:45  am] 

BtUMG  COOE  7S10-01-P 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowrment  for 

the  Himianities. 

ACTION:  Additional  notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Peimsylvania  Avenue,  NW,  Washington. 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Gottry,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 


telephone  (202)  606-8322.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993. 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  piu-suant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

l.Date.July  22,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
American  History,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2002  deadline. 

2.  Date;  July  23.  2002. 
Time:  8:30  a.m.  to  5  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
Studies  of  Science  and  Medicine, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2002  deadline. 

3.  Date:  July  24,  2002. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Pivgmm:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
Music,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2002 
deadline. 

4.  ZJate:  July  25.  2002. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
Religious  Studies,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2002  deadline. 

5.  Date;  July  25,  2002. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M07. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
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American  Literature,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1.  2002  deadline. 

6.  Itote;July26,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
Philosophy,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2002 


authority  relative  to  the  perfbrmance  of 
the  senior  executive. 

The  following  persons  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts:  Eileen  B. 
Mason,  Senior  Deputy  Chairman, 
Laurence  M.  Baden,  Deputy  Chairman 
for  Management  and  Budget,  Alfred  B. 
Spellman,  Jr..  Deputy  Chairman  for 


manufacture  or  initially  transfer  items 
containing  byproduct  material  for  sale 
or  distribution  to  general  licensees  or 
persons  exempt  from  licensing. 

6.  An  estimate  of  the  number  of 
responses:  3,502. 

7.  The  estimated  number  of  annual 
respondents:  194  NRC  licensees  and  491 
Agreement  State  licensees. 

8.  An  estimate  of  the  number  of  hours 
needed  armuallv  to  complete  the 
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assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date:  Bryon  Allen.  Office  of  Information 
and  Regulatory  Affairs  (3150-0001), 
NEOB-10202.  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

"The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

rtato/i  at  D/v-lrvill»  Marvland.  this  first  dav 


•  Ways  in  which  we  can  minimize 
the  bimien  of  the  collection  of 
information  on  those  who  respond 
through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  at  202-606- 
2150,  FAX  202-418-3251  or  e-mail 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request 


Please  include  a  mailing  address  vtrith 

your  request. 

DATES:  Comments  on  this  proposal 

should  be  received  vnthin  30  calendar 

days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to: 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service.  U.S.  Office  of 
Personnel  Management.  1900  E  Street, 


45158 
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American  Literature,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1.  2002  deadline. 

6.  Date:  July  26,  2002. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
Philosophy,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2002 
deadline. 

7.  Date:  July  29,  2002. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
European  History  I,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2002  deadline. 

8.  £>ate.July31,20O2. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  Program  in 
American  History  D.  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2002  deadline. 

Heather  Gottry. 

Acting  Advisory  Committee  S4anagement 

Officer. 

(PR  Doc.  02-16912  Filed  7-5-02;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

SES  Performance  Review  Board 

agency:  National  Endowment  for  the 

Arts. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Performance 
Review  Board  for  the  National 
Endowment  for  the  Arts.  This  notice 
supersedes  all  previous  notices  of  the 
PRB  membership  of  the  Agency. 
DATES:  Upon  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  C.  Jefferson.  Director  of  Human 
Resources,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  NW., 
Room  627,  Washington.  DC  20506,  (202) 
682-5405. 

SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)(1)  through  (5)  of  Tide  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  Performance  Review 
Boards.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any  response  by 
the  senior  executive,  and  make 
recommendations  to  the  appointing 


authority  relative  to  the  perfbrmance  of 
the  senior  executive. 

The  following  persons  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts:  Eileen  B. 
Mason,  Senior  Deputy  Chairman, 
Laurence  M.  Baden,  Deputy  Chairman 
for  Management  and  Budget,  Alfred  B. 
Spellman,  Jr..  Deputy  Chairman  for 
Guidelines,  Panel,  and  Council 
Operations,  Ann  G.  Hingston, 
Congressional  and  White  House  Liaison, 
Michael  R.  Bwke,  Chief  Information 
Officer. 

Murray  R.  Walafa. 

Director  of  Administrative  Services,  National 

Endowment  for  the  Arts. 

[PR  Doc.  02-16927  Filed  7-5-02;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agef>cy  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recentiy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  current  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  32 — Specific 
Domestic  Licenses  to  Manufacture  or 
Transfer  Certain  Items  Containing 
Byproduct  Material. 

3 .  The  form  n  umber  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  license. 
Renewal  applications  are  submitted 
every  10  years.  In  addition, 
recordkeeping  must  be  performed  on  an 
on-going  basis,  and  reports  of  transfer  of 
byproduct  material  must  be  reported 
every  10  years. 

5.  Who  will  be  required  or  asked  to 
report:  All  specific  licensees  who 


manufacture  or  initially  transfer  items 
containing  byproduct  material  for  sale 
or  distribution  to  general  licensees  or 
I}ersons  exempt  from  licensing. 

6.  An  estimate  of  the  number  of 
responses:  3,502. 

7.  The  estimated  number  of  annual 
respondents:  194  NRC  licensees  and  491 
Agreement  State  licensees. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  151,644  (53,012 
hours  for  NRC  licensees  [4,507  reporting 
+  48,505  hours  recordkeeping])  or  an 
average  of  273  hours  per  licensee  and 
(98,632  hours  for  Agreement  State 
licensees  [3,210  hours  reporting  -f 
95,422  hours  recordkeeping])  or  201 
hours  per  Agreement  State  licensee. 

9.  Aji  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable.  

10.  Abstract:  10  CFR  part  32 
establishes  requirements  for  specific 
licenses  for  the  introduction  of 
byproduct  material  into  products  or 
materials  and  transfer  of  the  products  or 
materials  to  general  licensees  or  persons 
exempt  frtim  licensing.  It  also  prescribes 
requirements  governing  holders  of  the 
specific  licenses.  Some  of  the 
requirements  are  for  information  which 
must  be  submitted  in  an  application  for 
a  specific  license,  records  which  must 
be  kept,  reports  which  must  be 
submitted,  and  information  which  must 
be  forwarded  to  general  licensees  and 
persons  exempt  from  licensing.  In 
addition,  10  CFR  part  32  prescribes 
requirements  for  the  issuance  of 
certificates  of  registration  (concerning 
radiation  safety  information  about  a 
product)  to  manufacturers  or  initial 
transferors  of  sealed  sources  and 
devices.  Submission  or  retention  of  the 
information  is  mandatory  for  persons 
subject  to  the  10  CFR  part  32 
requirements.  The  information  is  used 
by  NRC  to  make  licensing  and  other 
regulatory  determinations  concerning 
the  use  of  radioactive  byproduct 
material  in  products  and  devices. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room,  One 
White  Flint  North.  11555  Rockville 
Pike,  Room  O-l  F23.  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/OMB/index/html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OKffi  reviewer  listed 
below  by  August  7,  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 


assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date:  Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0001). 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  first  day 
of  July,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Beth  C  St.  Mary, 

Acting  NRC  Clearance  Officer,  Office  of  the 
Chief  Information  Officer. 
(FR  Doc.  02-16955  Filed  7-5-02;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  New 
Information  Collection  System  ' 

agency:  Office  of  Persoimel 

Management. 

ACTKM:  Notice. 


•  Ways  in  which  we  can  minimize 
the  burden  of  the  collection  of 
information  on  those  who  respond 
through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  at  202-606- 
2150,  FAX  202-418-3251  or  e-mail 
mbtoomey®opm.gov.  Please  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal  must 
be  received  within  60  calendar  days 
from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to:  Joyce  Edwards,  Chief.  Office  of 
Executive  Resources  Management,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  6484,  Washington, 
DC  20415. 

U.S.  Office  of  Persomiel  Management. 
Kay  Coles  James, 
Director. 

[FR  Doc.  02-16948  Filed  7-5-02;  8:45  am] 
BILUNG  COM  <32S-42-P 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13.  May  22, 1995),  5 
CFR  1320.5(a)(l)(iv),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  new  information 
collection.  5  CFR  part  317  provides 
regulations  for  the  administration  of  a 
Senior  Executive  Service.  As  a  part  of 
that  Service,  a  Senior  Executive  Service 
Senior  Opportunity  and  Resume  System 
(SOARS)  is  to  be  established  for  the 
purpose  of  facilitating  the  mobility  of 
executives  across  the  Federal 
government.  This  System  will  be 
collecting  resimie  data  from  SES 
members  for  the  purpose  of  matching 
this  data  with  available  position 
vacancies  for  executives. 

It  is  estimated,  based  upon  the  pilot 
that  is  being  used,  that  300  short 
resiunes  will  be  completed  in  the  first 
year  of  the  program.  Each  resimie  will 
take  about  30  minutes  to  complete  for 
an  annual  estimated  burden  of  150 

hours. 
Comments  are  particularly  invited  on: 

•  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Office  of 
Personnel  Management,  and  whether  it 
will  have  practical  utility; 

•  Whether  our  estimate  of  the  public 
burden  of  this  collection  of  information 
is  accurate  and  based  on  valid 
assimiptions  and  methodology;  and 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  Reciearance  of 
a  Revised  Information  Collection:  Rl 
34-1  and  Rl  34-3 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


Please  include  a  mailing  address  with 
your  request. 

dates:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to: 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349A.  Washington,  DC 
20415-3540 
and 
Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Iidbnnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Buildiiig,  NW,  Room  10235, 
Washington.  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACTr 
Cyrus  S.  Benson,  Team  Leader,  Desktop 
Publishing  &  Printing  Team,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Persomiel  Management. 
Kay  Coles  James, 
Director. 
[FR  Doc.  02-16949  Filed  7-5-02;  8:45  am] 
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SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Persoimel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reciearance  of 
a  revised  information  collection.  Rl  34- 
1.  Financial  Resources  Questionnaire, 
collects  detailed  finemcial  information 
for  use  by  OPM  to  determine  whether  to 
agree  to  a  waiver,  compromise,  or 
adjustment  of  the  collection  of 
erroneous  payments  from  the  Civil 
Service  Retirement  and  Disability  Fund. 
Rl  34-3,  Notice  of  Amoimt  Due  Because 
of  Annuity  Overpayment,  informs  the     • 
annuitant  about  the  overpayment  and 
collects  information. 

Approximately  520  Rl  34-1  and  1.561 
Rl  34-3  forms  are  completed  annually. 
Each  form  takes  approximately  60 
minutes  to  complete.  The  annual 
estimated  burden  is  520  hours  and  1,561 
hours  respectively. 

For  copies  of  this  proposal,  please 
contact  Mary  Beth  Smith-Toomey  at 
(202)  606-8358,  FAX  (202)  418-3251  or 
via  e-mail  at  mbtoomey@opm.gov. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  Reciearance  of 
an  information  Collection:  SF  2809 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995  and 
5  CFR  1320).  this  notice  announces  that 
the  Office  of  Personnel  Management 
(OPM)  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  reciearance  of  an  information 
collection.  SF  2809,  Employee  Health 
Benefits  Election  Form,  is  used  by 
Federal  employees  to  enroll  for  health 
insurance  coverage  imder  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program.  Certain  former  spouses  of 
Federal  employees,  who  are  eligible  for 
enrollment  under  the  Spouse  Equity  Act 
of  1984  (P.L.  98-615),  and  former 
employees  and  former  dependents  who 
are  eligible  for  enrollment  imder  the 
Temporary  Continuation  of  Coverage 
(TCC)  provisions  of  FEHB  law  (5  U.S.C. 
8905a)  also  use  this  form. 

Approximately  9,000  SF  2809  forms 
are  completed  annually.  Each  form  takes 
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approximately  30  minutes  to  complete. 
The  annual  estimated  burden  is  4,500 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  e-mail  to 
mbtoomey@opm.gov.  Please  be  sure  to 
include  a  mailing  address  with  your 
request. 


.....M*..    n«    frWin    *«« 


the  Foreign  Service  Retirement  System 
and  the  Office  of  Workers' 
Compensation  Programs  (OWCP)  and 
certain  former  dependents  of  these 
individuals.  These  include  former 
spouses  who  are  eligible  for  enrollment 
under  the  Spouse  Equity  Act  of  1984 
(Pub.  L.  98-615)  and  certain  former 
dependents  who  are  eligible  for 
enrollment  imder  the  Temporary 


ACTION:  Notice. 


SUMMARY:  hraccordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  a  request  for  review  of  a 
revised  information  collection.  Rl  25-7, 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^149;  File  No.  SR-CBOE- 
2002-34] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effecth^eness 
of  ProfMsed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  inc. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  25,  2000,  the  Commission 
approved  on  a  nine-month  pilot  basis 
the  Exchange's  proposal  to  amend  Rule 
6.8,  which  governs  the  operation  of 
RAES,*  to  provide  the  appropriate  FPC 


system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
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approximately  30  minutes  to  complete. 
The  annual  estimated  burden  is  4,500 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  e-mail  to 
mbtoomey®opm.gov.  Please  be  sure  to 
include  a  mailing  address  with  your 
request 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Abby  L.  Block,  Assistant  Director,  Office 
of  Insurance  Programs,  Retirement 
and  Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3400.  Washington,  DC 
20415-3600,  and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Iniormation  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW,  Room  10235, 
Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Cyrus  S.  Benson,  Team  Leader,  Budget 
and  Administrative  Services  Division, 
Desktop  Publishing  and  Printing  Team, 
(202)  606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  lames. 

Director. 

(FR  Doc.  02-16950  Filed  7-5-02;  8:45  ara] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Revisw; 
Comment  Rsquest  for  Raclearance  of 
an  Information  Collection:  SF  2809-1 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995).  this  notice 
annoimces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  reclearance  of  an 
information  collection.  SF  2809-1, 
Annuitant/OWCP  Health  Benefits 
Election  Form,  is  used  by  annuitants  of 
Federal  retirement  systems  other  than 
the  Civil  Service  Retirement  System 
(CSRS)  and  the  Federal  Employees 
Retirement  System  (FERS),  including 


the  Foreign  Service  Retirement  System 
and  the  Office  of  Workers' 
Compensation  Programs  (OWCP)  and 
certain  former  dependents  of  these 
individuals.  These  include  former 
spouses  who  are  eligible  for  enrollment 
under  the  Spouse  Equity  Act  of  1984 
(Pub.  L.  98-615)  and  certain  former 
dependents  who  are  eligible  for 
enrollment  under  the  Temporary 
Continuation  of  Coverage  (TCC) 
provisions  of  Federal  Employees  Health 
Benefits  (FEHB)  law  (5  U.S.C.  8905a). 

Approximately  9,000  SF  2809-1 
forms  are  completed  annually.  Each 
form  takes  approximately  30  minutes  to 
complete.  The  annual  estimated  burden 
is  4,500  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  e-mail  to 
mbtoomey®opm.gov.  Please  be  sure  to 
include  a  mailing  address  with  your 
request. 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Abby  L.  Block,  Assistant  Director,  Office 
of  Insurance  Programs,  Retirement 
and  Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.  Room  3400.  Washington,  DC 
20415-3600  and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Iniormation  &  Regulatory 
A^irs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.  Room  10235. 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Cyrus  S.  Benson,  Team  Leader,  Budget 
and  Administrative  Services  Division, 
Desktop  Publishing  and  Printing  Team, 
(202) 606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  )ames, 

Director. 

(FR  Doc.  02-16952  Filed  7-5-02;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  Rl  25-7 

AGENCY:  Office  of  Personnel 
Management. 


ACTION:  Notice. 


SUMMARY:  braccordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  a  request  for  review  of  a 
revised  information  collection.  RI  25-7, 
Marital  Status  Certification  Survey,  is 
used  to  determine  whether  widows, 
widowers,  and  former  spouses  receiving 
survivor  annuities  from  OPM  have 
remarried  before  reaching  age  55  and, 
thus,  are  no  longer  eligible  for  benefits 
fit)m  OPM. 

Comments  are  particularly  invited  on: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  acciu^te,  and  based  on 
valid  assimiptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
biirden  of  the  collection  of  information 
on  those  who  are  to.respond,  through 
the  use  of  appropriate  technological 
coUection  techniques  or  other  forms  of 
information  technology. 

Approximately  1000  forms  are 
completed  annually.  Each  form  takes 
approximately  15  minutes  to  complete. 
The  annual  estimated  burden  is  250 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  via  e-mail 
to  mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 

AOORCSSES:  Send  or  deliver  comments 
to  William  C.  Jackson,  Chief,  Eligibility 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street.  NW.,  Room 
2336,  Washington,  DC  20415-3560. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Cyrus  S.  Benson,  Team  Leader,  Desktop 
Publishing  and  Printing  Team,  Budget 
and  Administrative  Services  Division, 
(202)  606-0623. 

OfRce  of  Personnel  Management 

Kay  Coles  James, 

Director. 

[FR  Doc.  02-16947  Filed  7-5-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaae  Mo.  34-^149;  File  No.  SR-CBOE- 
2002-34] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  ProfMsed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  inc. 
Extending  for  a  Three-Month  Period 
the  Pilot  Program  for  the  Exchange's 
100  Spoke  RAES  Wheel 

June  28,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  Jime  12, 
2002,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Secvuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  proposed  rule  change  has  been  filed 
by  CBOE  as  a  "non-controversial"  rule 
change  under  Rule  1 9b--4(f)(6)  of  the 
Act.3  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propmed  Rule  Change 

CBOE  proposes  to  extend,  for  an 
additional  three-month  period,  the  pilot 
program  that  permits  the  appropriate 
Floor  Procedure  Committee  ("FPC")  to 
allocate  orders  on  the  Exchange's  Retail 
Automatic  Execution  System  ("RAES") 
under  the  allocation  system  known  as 
the  100  Spoke  RAES  Wheel. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
siunmaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

1.  Purpose 

On  May  25,  2000,  the  Commission 
approved  on  a  nine-month  pilot  basis 
the  Exchange's  proposal  to  amend  Rule 
6.8,  which  governs  the  operation  of 
RAES,*  to  provide  the  appropriate  FPC 
with  a  third  choice  for  apportioning 
RAES  trades  among  participating  market 
makers,  the  100  Spoke  RAES  Wheel.s  hi 
those  classes  where  the  100  Spoke 
RAES  Wheel  is  employed,  the 
distribution  of  RAES  trades  to 
participating  market-makers  is 
essentially  identical  to  the  distribution 
of  in-person  agency  market-maker  trades 
for  non-RAES  tirades  in  that  class.  The 
100  Spoke  RAES  Wheel  pilot  program  is 
used  as  anticipated. 

The  pilot  program  was  extended  three 
times  and  currenUy  ends  on  June  28, 
2002.^  The  Exchange  now  proposes  to 
extend  the  pilot  program  for  an 
additional  three-month  period  ending 
September  28,  2002  ^  for  additional 
study  of  the  pilot  program: 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.^  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,3  in  particular.  Section  6(b)(5) 
of  the  Act  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanisms  of  a  bee 
and  open  market  and  a  national  market 


>  15  U.S.C.  788(b)(1). 
»17CFR240.19b-4. 
3 17  <TR  240.19b-4(f)(6). 


*  RAES  is  the  Exchange's  automatic  execution 
system  for  public  customer  market  or  maricetable 
limit  orders  of  less  than  a  certain  size. 

5  Securities  Exchange  Act  Release  No.  42824  (May 
25,  2000).  65  FR  37442  (June  14,  2000)  (SR-CBOE- 
99-40). 

6  Securities  Exchange  Act  Release  No.  44020 
(February  28,  2001),  66  FR  13985  (March  8,  2001) 
(six-month  extension,  SR-CBOE-2001-07): 
Securities  Exchange  Act  Release  No.  44749  (August 
28,  2001),  66  FR  46487  (September  5,  2001)  (four- 
month  extension,  SR-CBOE-2001-47);  and 
Securities  Exchange  Act  Release  No.  45230  (January 
3,  2002),  67  FR  1380  (January  10,  2002)  (six-month 
extension,  SR-CBOE-2001-68). 

'  In  the  narrative  portion  of  tlie  filing,  CBOE 
inadvertently  identified  the  expiration  date  of  the 
three-month  extension  that  is  the  subject  of  the 
filing  as  June  28,  2002.  According  to  CBOE,  the 
intended  expiration  date  is  September  28,  2002. 
Telephone  conversation  among  Madge  Hamilton, 
Legal  Division,  CBOE,  Gordon  Fuller,  Counsel  to 
the  Assistant  Director,  and  Geoffrey  Pemble, 
Attorney,  Division  of  Market  Regulation, 
Commission. 

•15  U.S.C  78f(b). 

•15  U.S.C.  78f(b){5). 


system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  i"  and 
Rule  19b-4(0(6)  thereunder.'^  Because 
the  foregoing  proposed  rule  change:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest,  (2)  Does  not  impose  any 
significant  burden  on  competition,  and 
(3)  by  its  terms  does  not  become 
operative  for  30  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest, 
provided  that  the  self-regulatory 
organization  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  date  of  filing  of  the 
proposed  rule  change,  or  such  shorter 
time  as  designated  by  the  Commission, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  12  and 
Rule  19b-4(fl(6) "  thereunder. 

The  Exchange  has  requested  that  the 
(Commission  waive  the  five-day  pre- 
notice  requirement  and  the  30-day 
operative  delay,  to  permit  the  Exchange 
to  implement  the  proposal  immediately. 
Under  Rule  19b-4(f)(6)(iii),  a  proposed 
"non-controversial"  rule  change  does 
not  become  operative  for  30  days  after 
the  date  of  filing,  unless  the 
(Commission  designates  a  shorter  time. 

The  (Dommission  believes  that 
waiving  the  30-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest 


1015U.S.C.  78s(b)(3)(A). 
"17  CFR  240.19b-4(f)(6). 
»2 15  U.S.C  78s(b)(3)(A). 
»M7CFR240.19b-4(f)(6). 
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because  it  will  allow  for  the  continued 
operation  of  the  pilot  without 
interruption.'*  According  to  CBOE.  with 
the  continuation  of  the  pilot  program, 
market  makers  will  continue  to  have 
greater  incentive  to  comf)ete  effectively 
for  orders  in  the  crowd,  which  benefits 
investors  and  promotes  the  public 
interest.  In  addition,  CBOE  maintains 

*Ua*  nivan  tha  u/irlocnraaH  ll«P  nf  thn  100 


For  the  Ck)iiunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jill  M.  Peterson, 
Assistant  Secretary. 

(FR  Doc.  02-16983  Filed  7-5-02;  8:45  am] 
■■lUNO  COOC  M10-01-P 

SECURITIES  AND  EXCHANGE 


4701.  Definitions 

(a)  through  (gg)  No  C^hange. 

(hh)  The  term  "Day"  shall  mean,  for 
orders  so  designated,  that  if  after  entry 
into  the  NNMS,  the  order  is  not  fully 
executed,  the  order  (or  unexecuted 
portion  thereof)  shall  remain  available 
for  potential  display  and/or  execution 
until  market  close  (4:00  p.m.  Eastern 
Time),  after  which  it  shall  be  returned 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8,  2002/NoUces 


45163 


n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


Time.  According  to  Nasdaq,  since 
quotes  are  not  open  or  considered  firm 
at  this  time,  a  Directed  Order  with  a  Day 
designation  entered  prior  to  the  9:30 
a.m.  market  open  will  not  obligate  the 
receiving  party  to  execute  that  order. 
However,  such  orders  may  be  accepted, 
coimtered,  or  otherwise  may  commence 
negotiations  leading  to  a  transaction  , 
between  the  parties.  Directed  Orders 
«ritVi  a  nav  rlARionatinn  mav  not  be 


price  levels  displayed  in  SuperMontage. 
Nasdaq's  proposal  seeks  to  alleviate 
concerns  that  the  separation  of 
aggregated  price  level  information  from 
the  remainder  of  aggregate  interest 
could  lead  to  potential  confusion  among 
users  of  the  summary  scan  feature  as  to 
what  constitutes  the  best  price  in 
Nasdaq  at  a  particular  time.  According 
to  Nasdaq,  the  proposed  changes  to  the 
summarv  scan  combines  information. 
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because  it  will  allow  for  the  continued 
operation  of  the  pilot  without 
interruption.'*  According  to  CBOE,  with 
the  continuation  of  the  pilot  program, 
market  makers  will  continue  to  have 
greater  incentive  to  compete  effectively 
for  orders  in  the  crowd,  which  benefits 
investors  and  promotes  the  public 
interest.  In  addition.  CBOE  maintains 
that  given  the  widespread  use  of  the  100 
Spoke  RAES  Wheel  in  equity  options 
trading  stations,  requiring  the  Exchange 
to  discontinue  the  use  of  the  100  Spoke 
RAES  Wheel  as  of  June  29,  2002  would 
cause  disruption  to  those  trading 
stations  and  thus,  be  disruptive  to 
investors  and  the  public  interest.  For 
these  reasons,  the  Commission 
designates  the  proposed  rule  change  to 
be  effective  and  operative  upon  filing 
with  the  Commission.  The  Commission 
also  waives  the  five-business-day  pro- 
filing requirement.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appmars 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solidtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  %vithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-2002-34  and  should  be 
submitted  by  July  29.  2002. 


For  the  Commission,  by  the  Division  of 
Market  R^ulation.  pursuant  to  delegated 
authority.'* 
Jill  M.  Peterson, 
Assistant  Secretary. 

(FR  Doc.  02-16983  Filed  7-5-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RolMM  Na  34-^140;  Hto  No.  SR-NASD- 
2002-81] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
by  tfw  National  Association  of 
Securities  Dealers,  Inc.  Relating  to  ttw 
Time  In  Force  artd  Cancellation 
Parameters  for  Directed  Orders  and 
ttw  Summary  Scan  Functionality  of 
Nasdaq's  SuperMontage  System 

)une  28.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  therexmder.^ 
notice  is  hereby  given  that  on  June  13, 
2002,  the  National  Association  of 
Seciuities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Seciuities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  add  NASD  Rule 
4701  (hh),  and  amend  paragraphs  (b)(2) 
of  NASD  Rule  4706  ("Order  Entry 
Parameters"),  and  (d)  of  NASD  Rule 
4707  ("Entry  and  Display  of  Quotes/ 
Orders"),  which  govern  the  time  in  force 
parameters  for  Directed  Orders,  and  the 
summary  scan  functionality  of  Nasdaq's 
future  Order  Display  and  Collector 
Facility  ("NNMS"  or  "SuperMontage"). 
respectively.  Nasdaq  proposes  to 
implement  this  proposed  rule  change 
within  30  days  after  successful 
completion  of  SuperMontage  user 
acceptance  testing.  Below  is  the  text  of 
the  proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  [brackets]. 


'*  For  the  purposes  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rules  impact  on  efficiency, 
competition,  and  capital  fbnnation.  IS  U.S.C  78c(f). 


» 17  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


4701.  Definitions 

(a)  through  (gg)  No  Change. 

(hh)  The  term  "Day"  shall  mean,  for 
orders  so  designated,  that  if  after  entry 
into  the  NNMS,  the  order  is  not  fully 
executed,  the  order  (or  unexecuted 
portion  thereof]  shall  remain  available 
for  potential  display  and/or  execution 
until  market  close  (4:00  p.m.  Eastern 
Time),  after  which  it  shall  be  returned 
to  the  entering  party. 

4706.  Order  Entry  Parameters 

(a)  No  Change. 

(b)  Directed  Orders  A  participant  may 
enter  a  Directed  Order  into  the  NNMS 
to  access  a  specific  Attributable  Quote/ 
Order  displayed  in  the  Nasdaq 
Quotation  Montage,  subject  to  the 
following  conditions  and  requirements: 

(1)  Unless  the  Quoting  Market 
Participant  to  which  a  Directed  Order  is 
being  sent  has  indicated  that  it  wishes 
to  receive  Directed  Orders  that  are 
Liability  Orders,  a  Directed  Order  must 
be  a  Non-Liability  Order,  and  as  such, 
at  the  time  of  entry  must  be  designated 

ac* 

(A)  an  "AU-or-None"  order  ("AON") 
that  is  at  least  one  normal  unit  of 
trading  (e.g.  100  shares)  in  excess  of  the 
Attributable  Quote/Order  of  the  Quoting 
Market  Participant  to  which  the  order  is 
directed;  or 

(B)  a  "Minimum  Acceptable 
Quantity"  order  ("MAQ"),  with  a  MAQ 
value  of  at  least  one  normal  imit  of 
trading  in  excess  of  Attributable  Quote/ 
Order  of  the  Quoting  Market  Participant 
to  which  the  order  is  directed.  Nasdaq 
will  append  an  indicator  to  the  quote  of 
a  Quoting  Market  Participant  that  has 
indicated  to  Nasdaq  that  it  wishes  to 
receive  Directed  Orders  that  are 
Liability  Orders. 

(2)  A  Directed  Order  may  have  a  time 
in  force  of  [1]  3  to  99  minutes(.],  or  may 
be  designated  as  a  "Day"  order. 

(3)  Directed  Orders  shall  be  processed 
pursuant  to  Rule  4710(c). 

(c)  through  (f)  No  Change. 

4707.  Entry  and  Display  of  Quotes/ 
Orders 

(a)  through  (c)  No  Change. 

(d)  Summary  Scan — ^The  "Summary 
Scan"  functionality,  which  is  a  query 
only  non-dynamic  fimctionality, 
displays  without  attribution  to  Quoting 
Market  Participants'  MMIDs  the 
aggregate  size  of  Attributable  and  Non- 
Attributable  Quotes/Orders  for  all  levels 
(on  both  the  bid  and  offer  side  of  the 
market)  [below]  including  the  niunber  of 
price  levels  authorized  for  aggregation 
and  display  pursuant  to  Ride  4701  (ee). 

(e)  No  Change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  part  of  its  ongoing  preparation  for 
the  launch  of  SuperMontage,  Nasdaq  is 
engaging  in  a  continuing  review  of  the 
system's  fimctionality.  and  rules 
thereof,  with  a  view  towards  constant 
improvement.  As  a  result  of  this  review, 
and  in  consultation  with  industry 
professionals.  Nasdaq  proposes  to 
modify  certain  SuperMontage 
parameters,  fimctionality,  and  rules  as 
they  relate  to  time  in  force  of  Directed 
Orders  and  SuperMontage's  summary 
scan  feature. 

a.  Directed  Orders 

Nasdaq  proposes  to  provide 
additional  flexibility  for  SuperMontage 
participants  in  determining  the  life  of 
Directed  Orders  sent  to  the  system. 
Directed  Orders  are  orders  that  are  sent 
to  a  specific  market  maker  or  electronic 
communications  network.  In 
SuperMontage,  a  firm  that  receives  a 
Directed  Order  has  the  ability  to  choose 
whether  it  will  consider  those  Directed 
Orders  as  a  liability  order  or  a  non- 
liability order. 

Currently,  a  Directed  Order  in 
SuperMontage  may  have  a  time  in  force 
bom  1  to  99  minutes.  Nasdaq  proposes 
to  amend  the  time  in  force  provision  to 
a  3  to  99  minute  standard,  and  also 
provide  the  capability  for  SuperMontage 
users  to  designate  Directed  Orders  as  a 
"Day"  order.  As  defined  in  proposed 
NASD  Rule  4701  (hh).  a  Day  order 
designation  would  indicate  that  the 
order  is  to  remain  in  force  until  the 
Nasdaq  market  closes  (currentiy  4:00 
p.m.  Eastern  Time)  on  the  day  the  order 
was  submitted.  Under  the  proposal, 
imexecuted  Day  orders  woidd  be 
cancelled  and  returned  by  Nasdaq  to  the 
sender  at  market  close. 

Like  other  Directed  Orders,  a  Directed 
Order  with  a  Day  designation  may  be 
entered  starting  at  8:00  a.m.  Eastern 


Time.  According  to  Nasdaq,  since 
quotes  are  not  open  or  considered  firm 
at  this  time,  a  Directed  Order  with  a  Day 
designation  entered  prior  to  the  9:30 
a.m.  market  open  will  not  obligate  the 
receiving  party  to  execute  that  order. 
However,  such  orders  may  be  accepted, 
coimtered,  or  otherwise  may  commence 
negotiations  leading  to  a  transaction  . 
between  the  parties.  Directed  Orders 
with  a  Day  designation  may  not  be 
entered  or  executed  during  Nasdaq's 
after-hours  session  (4:00  p.m.  to  6:30 
p.m.  Eastern  Time),^  nor  will  they 
participate  in  the  pre-open  unlocking 
and  uncrossing  process  recentiy 
proposed  by  Nasdaq  in  File  No.  SR- 
NASD-2002-56.4 

Nasdaq  believes  that  the  proposed 
amendments  to  the  time  in  force 
parameters  for  Directed  Orders  will 
provide  an  additional  degree  of 
flexibility  to  market  participants  to 
manage  tiieir  Directed  Order  flow. 
Nasdaq  believes  that  the  ability  to  set  a 
specific  time  period  that  an  order  will 
remain  in  effect,  including  the  ability  to 
have  an  order  remain  in  effect  for  the 
entire  day.  are  long-standing  industry 
functionalities  used  by  many  market 
participants  that  accept  and  retain 
orders.  In  addition,  Nasdaq  believes  that 
these  new  SuperMontage  standards  are 
consistent  with  current  time  in  force 
practices  in  Nasdaq's  SelectNet  service, 
and  can  be  expected  to  reduce 
technological  burdens  on  firms 
converting  to  SuperMontage  and 
thereby  assist  and  simplify  the 
transition  to  the  system. 

b.  Summary  Scan 

Nasdaq  also  proposes  to  improve  the 
SuperMontage  summary  scan  feature. 
Currentiy,  the  summary  scan  feature 
allows  SuperMontage  participants  to 
query  the  system  and  see  the  aggregate 
attributed  and  unattributed  size  of 
quotes/orders  for  all  price  levels  in  a 
particular  security,  below  the  best  five 
price  levels  in  SuperMontage.^  In 
response  to  input  from  market 
participants,  Nasdaq  proposes  to  modify 
the  siunmary  scan  feature  to  combine  all 
aggregate  quote/order  information, 
including  the  aggregate  of  the  five  best 


3  Nasdaq  anticipates  submitting  a  proposed  rule 
change  to  extend  the  operation  of  the  After  Hours 
Pilot  program  to  SuperMontage.  See  Securities 
Exchange  Act  Release  No.  42003  (October  13, 1999). 
64  FR  56554  (October  20,  1999)  (Approval  of  After 
Hours  Pilot  program  for  the  Nasdaq  SelectNet 
Service). 

*  See  Securities  Exchange  Act  Release  No.  45965 
(May  20.  2002),  67  FR  36659  (May  24.  2002). 

»  Nasdaq  recently  expanded  the  aggregated  price 
levels  available  through  the  Nasdaq  Order  Display 
Facility  from  three  to  five.  See  Securities  Exchange 
Act  Release  No.  45790  (April  19,  2002),  67  FR 
21007  (April  29,  2002). 


price  levels  displayed  in  SuperMontage. 
Nasdaq's  proposal  seeks  to  alleviate 
concerns  that  the  separation  of 
aggregated  price  level  information  from 
the  remainder  of  aggregate  interest 
could  lead  to  potential  confusion  among 
users  of  the  summary  scan  feature  as  to 
what  constitutes  the  best  price  in 
Nasdaq  at  a  particular  time.  According 
to  Nasdaq,  the  proposed  changes  to  the 
summary  scan  combines  information, 
already  available  separately  through 
SuperMontage.  into  a  single  integrated 
information  source. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A  of  the  Act,^  in 
general,  and  Section  15A(b)(6)  of  the 
Act,^  in  particular,  in  that  the  proposal 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principals  of 
trade,  to  foster  cooperation  and 
coordination  with  person  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  of  Others 

Nasdaq  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  die  Acta  and  Rule 
19b-4(f)(6)  thereunder  »  because  the 
proposal:  (1)  Does  not  significantiy 
affect  the  protection  of  investors  or  the 
public  interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  bom  the  date  of  filing,  provided 


«15  U.S.C.  780-3. 

'  15  U.S.C.  78o-3(b)(6). 

»15  U.S.C.  78s(b)(3){A). 

9l7CFR240.19b-4(f)(6). 
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that  Nasdaq  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date  of 
the  proposed  nde  change.'"  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
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7010.  System  Services    ' 

(a)-(b)  No  change. 

(c)  (1)  No  change. 

(2)  Exchange-Lasted  Securities 
Transaction  Creditl.] 

For  a  pilot  period,  qualified  NASD 
members  that  trade  securities  listed  on 
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an  order  into  CAES  that  is  executed  in 
whole  or  in  part,  and  $0,002  per  share 
executed  shall  be  credited  to  the  CAES 
market  maker  that  executes  such  an 

order.l*] 

(B)  As  of  [November  1, 1997.  $1.00 
per  commitinent]  July  1,  2002.  $0,002 
per  share  executed  shall  be  paid  by  any 
member  that  sends  a  commitment 
through  the  ITS/CAES  liiikage  to  buy  or 
c-all  a  lictoi^  comiritv  that  is  executed  in 


participate  in  the  hiterMarket.  and  ITS, 
a  system  that  pemuts  trades  between 
NASD  members  and  specialists  on  the 
floors  of  national  securities  exchanges 
that  trade  listed  securities.'' 

Nasdaq  proposes  to  modify  the 
hiterMarket  fee  structure  to  encourage 
market  participants  to  provide 
additional  liquidity  to  support 
executions  tluough  the  InterMarket  and 


similar  programs '°  and  thereby 
maintain  market  share  in  listed 
securities. 

Under  the  Program.  Nasdaq  calculates 
two  separate  pools  of  revenue  from 
which  credits  can  be  earned:  one 
representing  40%  of  the  gross  revenues 
received  bom  the  CTA  for  providing 
trade  reports  in  NYSE-listed  securities 
executed  in  the  InterMarket  for 
dissemination  bv  the  CTA  ("Tape  A"), 
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that  Nasdaq  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date  of 
the  proposed  rule  change.  i°  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nUe 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  resppct  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  File 
No.  SR-NASD-2002-81  and  should  be 
submitted  by  July  29.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jill  M.  Peterson, 
Assistant  Secretary. 
[PR  Doc.  02-16985  Filed  7-5-02;  8:45  am] 
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[Raton*  No.  34-46153;  Hto  No.  SR-NASD- 
2002-68] 

Self-Regulatory  Organizatkxia;  Notice 
of  Filing  and  Immediate  Effactiveneaa 
of  Propoeed  Rule  Change  and 
Amendment  No.  1  by  the  National 
Aaaociation  of  Securities  Dealers,  Inc. 
to  Modify  Execution  Feea  for  Naadaq'a 
intermarket  Trading  Syatem  and 
Computer  Asaiated  Execution  Syatem, 
and  to  Extend  the  Tranaaction  Credit 
Pilot  Program  for  InterMarket  Tradea 

July  1.2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  June  13. 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  June  21,  2002, 
Nasdaq  amended  the  proposal. ^  Nasdaq 
filed  the  proposal  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act.-*  and  Rule 
19b-4{f)(2)  thereimder^  as  one 
establishing  or  changing  a  due.  fee.  or 
other  charge  imposed  by  the  self- 
regulatory  organization,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  (i)  to  modify  the 
execution  fees  for  Nasdaq  InterMarket 
trades  executed  through  the  Intermarket 
Trading  System  ("ITS")  and  Nasdaq's 
Computer  Assisted  Execution  System 
("CAES");  and  (ii)  to  modify  and  extend 
the  transaction  credit  pilot  program  for 
InterMarket  trades  ("Program").  Nasdaq 
wiU  implement  the  rule  change  on  July 
1,  2002.  The  text  of  the  proposed  rule 
change  is  below.  Proposed  new 


>°  As  required  under  Rule  19l>-4(f)(6Hui).  Nasdaq 
provided  the  Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date. 

>•  17  CFR  200.30-3(a)(12l. 


'  15  use  78s(b)(l). 

» 17  CFR  240.19b-*. 

3  See  June  21.  2002  letter  from  )ohn  M.  Yetter, 
Assistant  General  Counsel,  Nasdaq,  to  Katharine  A. 
England,  Assistant  Director,  Division  of  Market 
Regulation,  Commission  ("Amendment  No.  1").  In 
Amendment  No.  1.  Nasdaq  made  technical,  non- 
substantive changes  to  the  proposed  rule  change. 
'     ♦  15  U.S.C  788(b)(3)(A)(ii). 

» 1 7  CFR  240. 19b-4(f)(2). 


language  is  in  italics;  proposed 
deletions  are  in  brackets. 

7010.  System  Services    ' 

(aHb)  No  change. 

(c)  (1)  No  change. 

(2)  Exchange-Listed  Securities 
Transaction  Credit!.] 

For  a  pilot  period,  qualified  NASD 
members  that  trade  securities  listed  on 
the  NYSE  and  Amex  in  over-the-counter 
transactions  reported  by  the  NASD  to 
the  Consolidated  Tape  Association  may 
receive  from  the  NASD  transaction 
credits  based  on  the  number  of  trades  so 
reported.  To  qualify  for  the  credit  with 
respect  to  Tape  A  reports,  an  NASD 
member  must  account  for  500  or  more 
average  daily  Tape  A  reports  of  over- 
the-counter  transactions  as  reported  to 
the  Consolidated  Tape  during  the 
concurrent  calendar  quarter.  To  qualify 
for  the  credit  with  respect  to  Tape  B 
reports,  an  NASD  member  must  account 
for  500  or  more  average  daily  Tape  B 
reports  of  over-the-counter  transactions 
as  reported  to  the  Consolidated  Tape 
during  the  concurrent  calendar  quarter. 
If  an  NASD  member  is  so  qualified  to 
earn  credits  based  either  on  its  Tape  A 
activity,  or  its  Tape  B  activity,  or  both, 
that  member  may  earn  credits  from  one 
or  both  pools  maintained  by  the  NASD, 
each  pool  representing  40%  of  the 
revenue  paid  by  the  Consolidated  Tape 
Association  to  the  NASD  for  each  of 
Tape  A  and  Tape  B  transactions.  A 
qualified  NASD  member  may  earn 
credits  from  the  pools  according  to  the 
member's  pro  rata  share  of  the  NASD's 
over-the-coimter  trade  reports  in  each  of 
Tape  A  and  Tape  B  for  each  calendar 
quarter  starting  with  July  T,  2000  for 
Tape  A  reports  (April  1,  2000  for  Tape 
B  reports)  and  ending  with  the  calendar 
quarter  starting  on  [April]  October  1. 
2002.  Effective  as  of  July  1,  2002.  for 
purposes  of  calculating  the  credit  for 
trades  executed  thmugh  ITS  or  CAES, 
trade  reports  will  be  credited  to  the 
member  that  sells  in  response  to  a  buy 
order  or  that  buys  in  response  to  a  sell 
order. 

(d)  Computer  Assisted  Execution 
Service. 

The  charges  to  be  paid  by  members 
receiving  the  Computer  Assisted 
Execution  Service  (CAES)  shall  consist 
of  a  fixed  service  charge  and  a  per  share 
transaction  charge  plus  equipment- 
related  charges. 

(1)  Service  Charges. 

$100  per  month  for  each  market 
maker  terminal  receiving  CAES. 

(2)  Transaction  Charges. 

(A)  As  of  [January  1, 1998.  $0.50  per 
execution]  July  1,  2002,  $0,003  per  share 
executed  shall  be  paid  by  an  order  entry 
firm  or  CAES  market  maimer  that  enters 


an  order  into  CAES  that  is  executed  in 
whole  or  in  part,  and  $0,002  per  share 
executed  shall  be  credited  to  the  CAES 
market  maker  that  executes  such  an 

order.l*] 

(B)  As  of  [November  1, 1997,  $1.00 
per  commitment]  July  1,  2002.  $0,002 
per  share  executed  shall  be  paid  by  any 
member  that  sends  a  commitment 
through  the  ITS/CAES  linkage  to  buy  or 
sell  a  listed  security  that  is  executed  in 
whole  or  in  part,  and  $0,001  per  share 
executed  shall  be  credited  to  a  member 
that  executes  such  an  order.[**] 

[*As  of  September  1,  2000,  a  CAES 
market  maker  that  receives  and  executes 
a  CAES  order  or  any  part  of  a  CAES 
order  will  not  be  required  to  pay  a  CAES 
transaction  charge.] 

[**As  of  September  1,  2000,  a  member 
that  receives  a  commitment  through  the 
rrS/CAES  linkage  to  buy  or  sell  a 
security  that  is  executed  in  whole  or  in 
part  will  not  be  required  to  pay  a  CAES 
transaction  charge.] 

(e) — (r)  No  change. 
•        »        •        *        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  auad  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq's  InterMarket  is  a  quotation, 
communication,  and  execution  system 
that  allows  NASD  members  to  trade 
stocks  listed  on  the  New  York  Stock 
Exchange  ("NYSE")  and  the  American 
Stock  Exchange  ("Amex").^  The 
InterMarket  competes  with  regional 
exchanges  like  the  Chicago  Stock 
Exchange  ("CHX")  and  the  Cincinnati 
Stock  Exchange  ("CSE")  for  retail  order 
flow  in  stocks  listed  on  the  NYSE  and 
the  Amex.  The  InterMarket  comprises 
CAES,  a  system  that  facilitates  the 
execution  of  trades  in  listed  securities 
between  NASD  members  that 


participate  in  the  hiterMarket  and  ITS, 
a  system  that  permits  trades  between 
NASD  members  and  specialists  on  the 
floors  of  national  securities  exchanges 
that  trade  listed  securities.^ 

Nasdaq  proposes  to  modify  the 
InterMarket  fee  structure  to  encourage 
market  participants  to  provide 
additional  liquidity  to  support 
executions  tluough  the  InterMarket  and 
thereby  enhance  its  competitiveness. 
Specifically,  Nasdaq  will  replace  the 
current  CAES  execution  fee  of  $0.50 
with  a  per  share  execution  fee  of  $0,003, 
and  will  credit  $0,002  per  share  to  a 
member  whenever  it  provides  the 
liquidity  to  support  an  execution 
through  CAES  (i.e.  sells  in  response  to 
a  buy  order  or  buys  in  response  to  a  sell 
order).  Similarly,  the  current  ITS 
execution  fee  of  $1.00  will  be  replaced 
with  a  per  share  execution  fee  of  $0,002, 
and  a  member  that  provides  liquidity  to 
support  an  ITS  execution  will  receive  a 
credit  of  $0,001  per  share.  This  fee 
structure  is  similar  to  the  structure  that 
has  been  in  place  for  Nasdaq's 
SuperSOES  system  since  November 
2001  and  that  will  be  used  for  Nasdaq's 
SuperMontage  system  which  Nasdaq 
hopes  to  laimch  in  the  third  quarter  of 
2002.» 

Nasdaq  also  proposes  to  modify  the 
Program  that  began  in  1999.^  Under  the 
Program,  Nasdaq  shares  a  portion  of  the 
tape  revenues  that  it  receives  (through 
the  NASD)  bom  the  Consolidated  Tape 
Association  ("CTA"),  by  providing  a 
transaction  credit  to  members  who 
exceed  certain  levels  of  OTC  trading 
activity  in  NYSE  and  Amex  listed 
securities.  The  Program  helps 
InterMarket  market  makers  and 
investors  lower  costs  associated  with 
trading  listed  securities.  The  Program  is 
also  an  important  tool  for  Nasdaq  to 
compete  against  other  exchanges 
(particularly  CSE  and  CHX)  that  offer 


•  Nasdaq's  InterMarket  formerly  was  referred  to  as 
Nasdaq's  Third  Market.  See  Securities  Exchange 
Act  Release  No.  42907  (June  7.  2000).  65  FR  37445 
Oune  14,  2000)  (SR-^ASD-2000-32). 


'  See  CAES/ITS  User  Guide,  p.5,  at 
www.intennarket.nasdaqtrader.com. 

•  See  Securities  Exchange  Act  Release  Nos.  44910 
(October  5,  2001),  66  FR  52167  (October  12,  2001) 
(SR-NASD-2001-67);  and  45906  (May  10,  2002),  67 
FR  34965  (May  16.  2002)  (SR-NASD-2002-44). 

•See  Securities  Exchange  Act  Release  No.  41174 
(March  16, 1999),  64  FR  14034  (March  23, 1999) 
(SR-NASD-99-13).  The  Commission  issued  notice 
of  subsequent  extensions  of  the  Program.  See 
Securities  Exchange  Act  Release  Nos.  42095 
(November  3, 1999),  64  FR  61680  (November  12. 
1999)  (SR-NASD-99-59);  42672  (April  12,  2000), 
65  FR  21225  (April  20,  2000)  (SR-NASD-200O-10); 
42907  (June  7,  2000),  65  FR  37445  (June  14,  2000) 
(SR-NASD-2000-32);  43831  (January  10,  2001).  66 
FR  4882  Oanuary  18,  2001)  (SR-NASD-200O-72); 
44098  (March  23,  2000),  66  FR  17462  (March  30, 
2001)  (SR-NASI>-2001-15):  44734  (August  22. 
2001),  66  FR  4537  (August  26,  2001)  (SR-NASD- 
2001-42);  and  45273  (January  14.  2002);  67  FR  2716 
(January  18,  2002)  (SR-NASI>-2001-92). 


sunilar  programs  ^°  and  thereby 
maintain  market  share  in  listed 
securities. 

Under  the  Program,  Nasdaq  calculates 
two  separate  pools  of  revenue  from 
which  credits  can  be  earned:  one 
representing  40%  of  the  gross  revenues 
received  fit)m  the  CTA  for  providing 
trade  reports  in  NYSE-listed  securities 
executed  in  the  InterMarket  for 
dissemination  by  the  CTA  ("Tape  A"), 
the  other  representing  40%  of  the  gross 
revenue  received  from  the  CTA  for 
reporting  Amex  trades  ("Tape  B"). 
Eligibility  for  transaction  credits  is 
based  on  concurrent  quarterly  trading 
activity.  Hitherto,  trade  reports  of  ITS 
and  CAES  transactions,  which  are 
reported  to  Nasdaq  automatically,  have 
been  attributed  to  the  sell  side  of  the 
trade."  As  an  added  encouragement  for 
members  to  provide  liquidity  for 
executions  through  ITS  and  CAES, 
however,  Nasdaq  is  modifying  the 
Program  to  attribute  ITS  and  CAES 
trades  to  a  member  that  provides 
liquidity  (i.e.,  that  sells  in  response  to 
an  order  to  buy  or  that  buys  in  response 
to  an  order  to  sell).  As  is  currentiy  the 
case,  members  will  be  required  to 
maintain  an  average  daily  level  of 
attributable  trades  during  a  quarter  to  be 
eligible  for  a  credit. 

Nasdaq  is  also  extending  the  Program, 
which  is  scheduled  to  expire  on  June 

30.  2002.  Because  the  Program  has 
helped  Nasdaq  maintain  market  share  in 
listed  securities,  Nasdaq  proposes  to 
extend  the  Program  through  December 

31.  2002. 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  the  Act, 
including  Section  15A(b)(5)  of  the  Act," 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls,  and  Section 
15A(b)(6)  of  the  Act."  which  requires 
rules  that  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 


">  Sec  Securities  Exchange  Act  Release  Nos  38237 
(February  4. 1997),  62  FR  6592  (February  12, 
1997)(SR-CHX-97-01)  and  39395  (December  3. 
1997).  62  FR  65113  (December  10, 1997)(SR-CSE- 
97-12). 

"Non-Nasdaq  system  trades  that  are  reported  to 
Nasdaq  are  attributed  to  the  member  identified  in 
the  trade  report  as  the  executing  party,  which  is 
either  the  reporting  party  or  a  "give-up"  on  whose 
behalf  the  trade  is  reported.  The  crediting  of  non- 
Nasdaq  system  trades  remains  unchanged. 

"15U.S.C.  78o-3(b)(5). 

"  15  U.S.C  78o-3(bM6). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-16986  Filed  7-5-02;  8:45  am) 
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which  is  broken  down  into  "electronic 
data  entry"  and  "electronic  data 
retrieval,"  to  Rule  101  to  provide  a  more 
flexible  and  broader  description  of  the 
electronic  means  by  which  OCC  and  its 
clearing  members  can  communicate.^ 

The  proposed  rule  change  also 
eliminates  outdated  provisions  that 
require  clearing  members  to  send 
representatives  to  access  lock  boxes  to 
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accurately  reference  Rule  205  instead  of 
Rule  206. 

OCC  also  submitted  as  a  part  of  the 
proposed  rule  change  the  "Supplement 
to  the  Agreement  for  OCC  Services  for 
Internet  Access"  that  will  be  entered 
into  between  OCC  and  its  clearing 
members.  OCC  is  developing  a  front-end 
portal  called  MyOCC  that  will  provide 
a  unified  access  point  from  which 

«        .  1       ..'111-.  -1^1.  &^  ^u*.«:«. 


interpretation,  severability,  waiver, 
survival,  and  governing  law. 

n.  Conclusion 

In  Section  17A(a)(l)(A)  of  the  Act, 
Congress  set  forth  its  finding  that  new 
data  processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and  setUement. 
Section  17A(b)(3)(A)  and  (b)(3)(F) 


Management  Agency,  dated  Jime  26, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Clay, 
Greene,  Jefferson,  Johnson,  Knox. 
Montgomery,  Owen,  Parke,  Perry, 
Putnam  and  Washington  Counties  in  the 
State  of  Indiana  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  April 
28,  2002  through  June  7,  2002. 
In  addition,  applications  for  economic 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
nile  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  1*  and  subparagraph  (f)(2)  of 
Rule  19b-4  thereunder, '^  because  the 
proposal  establishes  or  changes  a  due, 
fee,  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2002-68  and  should 
be  submitted  by  July  29.  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
lill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-16986  Filed  7-5-02;  8:45  am) 
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[RotoMe  No.  34-46152;  HI*  No.  SR-OCC- 
2001-09] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Regarding 
Access  to  The  Option  Clearing 
Corporation's  Information  and  Data 
Systems  Via  Electronic  Means 

July  1.  2002. 

On  August  1,  2001,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission C'Conmiission")  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  a 
proposed  rule  change  (File  No.  OCC- 
2001-09).  On  April  23,  2002,  OCC  filed 
an  amendment  to  the  proposed  rule 
change.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
June  7,  2002.2  Nq  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change  on  an  accelerated 
basis. 

I.  Description 

The  proposed  rule  change  amends 
OCC's  rules  regarding  access  to  its 
information  and  data  systems  via 
electronic  means.  OCC  rules  currently 
support  on-line  data  entry  and  data 
retrieval,  but  these  provisions  are 
limited  solely  to  direct  access  via  on- 
line terminals.  OCC  is  in  the  process  of 
developing  a  new  clearance  and 
settlement  system  to  replace  its  existing 
system.^  The  new  system  will  support 
internet  access  at  a  clearing  member's 
election.  The  proposed  rule  change  adds 
the  definition  of  "electronic  data  entry," 


««15U.S.C78s(b)(3«A). 
"17  CFR  240.19b-t(f)(3). 


»17  CFR  20O.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l)- 

2  Securities  Exchange  Act  Release  No.  46005  (May 
30,  2002).  67  FR  39460. 

^  As  previously  reported  to  the  Commission,  CXX) 
is  developing  a  new  clearance  and  settlement 
system  known  as  ENCORE  to  replace  its  existing 
system,  INTRACS.  OCC's  implementation  strategy 
is  to  replace  INTRACS  on  a  modular  basis  with  new 
development  code  modules  replacing  targeted 
pieces  of  INTRACS.  which  pieces  will  then  be 
"decommissioned."  Newly  developed  and  installed 
code  will  interface  with  remaining  portions  of 
It^TTRACS  until  the  old  system  is  completely 
replaced. 


which  is  broken  down  into  "electronic 
data  entry"  and  "electronic  data 
retrieval,"  to  Rule  101  to  provide  a  more 
flexible  and  broader  description  of  the 
electronic  means  by  which  OCC  and  its 
clearing  members  can  communicate.^ 

The  proposed  rule  change  also 
eliminates  outdated  provisions  that 
require  clearing  members  to  send 
representatives  to  access  lock  boxes  to 
obtain  papers  and  documents 
distributed  by  OCC  and  clarifies  the 
manner  by  which  clearing  members 
exchange  information  with  OCC.  Under 
the  proposed  rule  change.  Rules  205 
("Submission  of  Items  to  Corporation 
[OCC]")  and  206  ("Retrieval  of  Items 
from  Corporation  (OCC)")  require  that  a 
clearing  member  submit  and  retrieve 
instructions,  notices,  reports,  data,  and 
other  items  via  electronic  data  entry  or 
electronic  data  retrieval  unless 
otherwise  prescribed  by  OCC.  Rules  205 
and  206  also  provide  that  such 
electronic  transmissions  constitute  valid 
"writings"  for  purposes  of  applicable 
law.  In  the  event  imusual  or  ilnforeseen 
conditions  prevent  a  clearing  member 
firom  submitting  or  retrieving  such  items 
electronically,  OCC  has  the  discretion  to 
designate  alternative  means  or  to  extend 
any  applicable  cutoff  times  as  may  be 
deemed  reasonable,  practicable,  and 
equitable  under  the  circumstances.  The 
proposed  rule  change  amends  Rule  208 
("Reports  by  the  Corporation  [OCC]")  to 
provide  clearing  members  with  the 
ability  to  notify  OCC  via  facsimile  or  e- 
mail  of  any  errors  contained  in  reports 
made  available  by  OCC. 

Under  the  proposed  rule  change,  a 
new  Rule  212  ("Security  Measures") 
sets  forth  the  obligations  of  clearing 
members  to  comply  with  security 
measures  implemented  by  OCC, 
including  access  codes  and 
authorization  stamps.  Under  Rule  212,  a 
clearing  member  would  be  boimd  by 
submissions  made  using  a  current 
access  code  or  authorization  stamp. 

Finally,  the  proposed  rule  change 
makes  conforming  changes  to 
Interpretations  and  Policies  under  Rules 
801  ("Exercise  of  Options")  and  1606A 
("Alternative  Settlement  Procedures") 
to  delete  references  to  "on-line  data 
entry"  and  to  replace  those  references 
with  the  newly  defined  term  "electronic 
data  entry."  Interpretations  and  Policies 
.01  under  Rule  801  also  is  amended  to 


••  Under  the  proposal,  "electronic  data  entry"  is 
dehned  as  the  transmission  by  a  clearing  member 
to  OCC  via  electronic  means  of  reports,  notices, 
instructions,  data,  or  other  items.  "Electronic  data 
retrieval"  is  defined  as  the  retrieval  by  a  clearing 
member  via  electronic  means  of  reports,  notices, 
instructions,  data,  and  other  items  made  available 
by  OCC. 


accurately  reference  Rule  205  instead  of 
Rule  206. 

OCC  also  submitted  as  a  part  of  the 
proposed  rule  change  the  "Supplement 
to  the  Agreement  for  OCC  Services  for 
Internet  Access"  that  will  be  entered 
into  between  OCC  and  its  clearing 
members.  OCC  is  developing  a  front-end 
portal  called  MyOCC  that  will  provide 
a  unified  access  point  from  which 
clearing  members  will  be  able  to  obtain 
information  from  various  applications 
contained  within  MyOCC  for  which  the 
clearing  member  is  authorized  to  have 
access.  Access  to  MyOCC  will  be 
available  to  clearing  members  through 
the  internet,  existing  enhanced  clearing 
member  interface  terminals,  or 
dedicated  leased  lines.  To  the  extent 
clearing  members  elect  to  access  OCC's 
information  and  data  systems  through 
internet  connections,  the  Supplement 
specifies  requirements  relating  to  access 
codes,  registration,  authorization,  and 
security. 

The  Supplement  is  structured  to  fit 
within  OCC's  existing  framework  of  the 
"Agreement  for  OCC  Services."  ^ 
Provisions  of  the  Supplement,  which 
are  generally  self-explanatory,  describe 
the  respective  responsibilities  of  the 
clearing  member  and  OCC.  Section  1 
describes  the  scope  of  information  and 
data  systems  that  vriH  be  made  available 
through  the  internet.  Section  2  creates  a 
requirement  on  the  part  of  the  clearing 
member  to  maintain  a  backup 
communication  channel  as  a  means  to 
obtain  access  to  OCC's  information  and 
data  systems.  Sections  3  and  4  set  forth 
criteria  relating  to  the  right  to  use 
internet  access.  Section  5  allocates 
responsibility  relating  to  the 
confidentiality  and  security  of  access 
codes.  That  section  also  requires  the 
clearing  member  to  provide  information 
as  may  be  necessary  to  register  its 
authorized  users  for  internet  access  and 
to  maintain  its  own  equipment.  Section 
5  also  requires  the  clearing  member  if  it 
is  acting  as  a  "managing  clearing 
m«nber"  to  represent  and  warrant  that 
it  is  authorized  to  obtain  internet  access 
on  behalf  of  the  "managed  clearing 
member."  Sections  6  through  9  set  forth 
further  rights  and  responsibilities  of  the 
parties  including  limitations  on 
liability,  indemnification,  and 
termination  provisions.  Section  10 
discloses  that  OCC  may  monitor  the  use 
of  internet  access  to  ensure  compliance 
with  the  Supplement.  Section  11 
contains  general  terms  including 


interpretation,  severability,  waiver, 
survival,  and  governing  law. 

n.  Conclusion 

In  Section  17A(a)(l)(A)  of  the  Act, 
Congress  set  forth  its  finding  that  new 
data  processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and  settlement. 
Section  17A(b)(3)(A)  and  (b)(3)(F) 
require  that  a  clearing  agency  be 
organized,  have  the  capacity,  and  have 
rules  designed  to  promote  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions.  By  amending  its 
rules  so  that  OCC  and  its  clearing 
members  can  use  a  wider  range  of 
electronic  means  by  which  to 
communicate  with  each  other,  OCC  is 
fulfilling  this  statutory  obligation  of 
providing  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Therefore,  the  Commission 
finds  that  the  proposal  is  consistent 
with  the  Act  and  in  particidar  with 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing. 
Internet  access  to  clearing  reports  is  a 
key  feature  of  OCC's  new  clearing 
system,  and  OCC  wants  to  implement 
this  feature  as  soon  as  possible.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  because 
such  approval  will  allow  OCC  to 
implement  internet  access  to  reports 
consistent  with  its  systems 
implementation  schedule. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2001-09)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-16984  Filed  7-5-02;  8:45  am] 
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Management  Agency,  dated  Jime  26, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Clay, 
Greene,  Jefferson,  Johnson,  Knox, 
Montgomery,  Owen,  Parke,  Perry, 
Putnam  and  Washington  Counties  in  the 
State  of  Indiana  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  April 
28,  2002  through  Jime  7,  2002. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Bartholomew,  Brown,  Clark, 
Floyd,  Fountain,  Harrison,  Jackson, 
Jennings,  Monroe,  Ripley,  Scott, 
Sv«tzerland  and  Tippecanoe  Counties 
in  Indiana;  Breckinridge,  Carroll,    . 
Hancock,  Meade  and  Timble  Coimties 
in  Kentucky;  and  Crawford  and 
Lawrence  Counties  in  Illinois.  All  other 
contiguous  counties  have  been 
previously  declared. 

All  other  information  remaiiis  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  12,  2002,  and  for  economic 
injury  the  deadline  is  March  13,  2003. 

Dated:  June  28,  2002. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Herbert  L.  Mitdiell, 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  02-17106  Filed  7-5-02;  8:45  am] 

nixiNG  CODE  8oas-oi-r 


5  See  Securities  Exchange  Act  Release  No.  21015, 
49  FR  23971  (June  4,  1984)  [File  No.  SR-OCC-84- 
7]  for  the  text  of  the  Agreement  for  OCC  Services. 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disastw  #3422] 
State  of  Indiana;  Amendment  #  1 

In  accordance  with  a  notice  received 
irom  the  Federal  Emergency 


•17  CFR  200.3O-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3425] 
State  of  Iowa;  Amendment  #1 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  Jime  25, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  June  3,  2002  and 
continuing  through  June  25,  2002. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  18,  2002,  and  for  economic 
injury  the  deadline  is  March  19,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008).    , 

Dated:  June  28,  2002. 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  02-17107  Filed  7-5-02;  8:45  am) 
BILUNO  CODE  802S-01-P 
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SMALL  BUSINESS  ADMINISTRATION 

Intereet  Ratee 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
oovemment  for  maturities  similar  to  the 


SMALL  BUSINESS  ADMINISTRATION 

Region  5  Wlaconsln  District  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administrations 
Region  5  Wisconsin  District  Advisory 
Council,  located  in  the  geographical 
area  of  Milwaukee,  Wisconsin,  will  hold 
a  public  meeting  at  12:00  noon  on 

1A7;,xl.«>o>lo.7    I.iK,  1  7    9nn9    at  tKo  Motm 


Special  Counsel.  1730  M  Street,  N.W. 
(Suite  201),  Washington,  DC  20036- 
4505;  comments  sent  by  electronic  mail 
should  be  addressed  to 

info quality@osc.gov.  All  comments 

receiveid  will  be  included  in  the  official 
record  of  this  action 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharyn  Danch,  by  mail  (Planning  and 
Advice  Division,  Office  of  Special 


Background 

On  April  5,  2000,  the  President  signed 
the  Wendell  R  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (AIR-21),  Pub.  L.  106-181. 
Among  other  things,  the  statute 
established  a  new  pilot  program 
designed  to  help  smaller  communities 
enhance  their  air  service.  To  fund  the 
program,  the  statute  authorized  a 


k  ^^.^   ^  (ii* 


ACTION:  Notice  of  Order  to  Show  Cause 
(Order  2002-6-17),  Docket  OST-01- 
10874. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Florida 
Coastal  Afrlines,  Inc.,  fit,  willing,  and 
able  to  provide  scheduled  passenger 
operations  as  a  commuter  air  carrier 


Qualification  criteria  and  experience 
required  are  as  follows: 

Qualifications.  DAR/ODAR  applicants 
must  meet  the  general  and  specialized 
experience  (as  appropriate)  listed  below: 

1.  General.  Current  and  thorough 
working  knowledge  of  pertinent  Code  of 
Federal  Regulations  (CFR),  directives, 
and  related  material. 

a.  Current  technical  knowledge  and 
experience  commensurate  with  that 


; I  r- 
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SMALL  BUSINESS  ADMINISTRATION        SMALL  BUSINESS  ADMINISTRATION 


Interest  Rates 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  {13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  5.375  (5  %)  percent  for  the 
July— September  quarter  of  FY  2002. 

LeAnn  M.  OUvvr, 

Deputy  Associate  Administrator  for  Financial 

Assistance. 

|FR  Doc.  02-16928  Filed  7-5-02;  8:45  ami 

BNJJNG  COOE  8025-01-F 


SMALL  BUSINESS  ADMINISTRATION 

Office  of  the  National  Ombudsman- 
Region  V  Regulatory  Fairness  Board 

Public  Federal  Regulatory 
Enforcement  Fairness  Hearing 

The  Small  Business  Administration, 
Office  of  the  National  Ombudsman  and 
Region  V  Regulatory  Fairness  Board, 
will  hold  a  Public  Hearing  on  Monday. 
July  8,  2002  at  8:30  a.m.  at  the  Italian 
Community  Center,  631  East  Chicago 
Street,  Milwaukee,  Wl  53202,  to  receive 
comments  and  testimony  firom  small 
business  owners,  small  government 
entities,  and  small  non-profit 
organizations  concerning  regulatory 
enforcement  and  compliance  actions 
taken  by  federal  agencies. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Janice 
Wipijewski  in  writing  at  U.S.  Small 
Business  Administration,  Wisconsin 
District  Office,  310  West  Wisconsin 
Avenue.  Milwaukee,  WI  53203,  phone 
(414)  297-1096,  fax  (414)  297-1377.  e- 
mail  Janice,  wipkjewski@sba.gov. 

For  more  information  about  this  event 
and  assistance  with  excessive  federal 
regulatory  enforcement  actions,  such  as 
repetitive  audits  or  investigations, 
pimitive  fines,  penalties,  threats, 
retaliation  or  other  unfair  enforcement 
action  taken  by  a  federal  agency,  visit 
the  National  Ombudsman's  Web  site  at 
www.sba.gov/ombudsman. 

Steve  Tuppo? 

Committee  Management  Officer. 

(PR  Doc.  02-16929  Filed  7-5-02;  8:45  am] 

■UMa  COOK  Mn-oi-p 


Region  5  Wisconsin  District  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administrations 
Region  5  Wisconsin  District  Advisory 
Council,  located  in  the  geographical 
area  of  Milwaukee,  Wisconsin,  will  hold 
a  public  meeting  at  12:00  noon  on 
Wednesday,  July  17,  2002.  at  the  Metro 
Milwaukee  Area  Chamber  Building  756 
North  Milwaukee  Street,  4th  Floor, 
Milwaukee,  WI  53202,  to  discuss  such 
matters  as  may  be  presented  by  * 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Yolonda  Staples  Lassiter,  EDA,  in 
writing  by  letter  or  by  fax  no  later  than 
July  11.  2002,  in  order  to  be  put  on  the 
agenda.  For  further  information,  ivrite  or 
call  Yolanda  Staples  Lassiter,  EDA  U.S. 
Small  Business  Administration  310 
West  Wisconsin  Ave.,  Suite  400 
Milwaukee,  Wisconsin  53203  (414)  297- 
1090. 

Steve  Tupper. 

Committee  Management  Officer. 

(FR  Doc.  02-17100  Filed  7-5-02;  8:45  am] 

BILUNQ  COM  MSS-OI-P 


UNITED  STATES  OFFICE  OF  SPEOAL 
COUNSEL 

Guidelines  for  Ensuring  and 
Maximizing  tfie  Quality,  Objectivity, 
Utility,  and  Integrity  of  information 
Disseminated  by  Federal  Agencies 

agency:  United  States  Office  of  Special 
Counsel  * 

ACTION:  Notice 

StJMMARY:  On  April  30,  2002,  the  Office 
of  Special  Counsel  (OSC)  published  a 
Draft  Report  and  Guidelines  for 
Ensuring  and  Maximizing  the  Quality. 
Objectivity,  Utility,  and  Integrity  of 
Information  Disseminated  by  the  Office 
of  Special  Counsel.  Public  comments 
were  invited  and  were  due  on  or  before 
June  1,  2002.  This  notice  aimounces  an 
extension  of  the  Jime  1**  deadline  for 
comments  to  July  10.  2002. 
DATES:  Comments  on  the  OSC  draft 
report  and  guidelines  must  be 
postmarked  or  sent  by  electronic  mail 
on  July  8.  2002,  or  before  July  10,  2002, 
to  the  addresses  provided  below. 
ADDRESSES:  Comments  should  be  sent 
by  regular  mail  or  electronic  mail  to 
OSC's  Planning  and  Advice  Division. 
Comments  sent  by  regular  mail  shoiild 
be  addressed  to:  Sharyn  Danch, 
Planning  and  Advice  Division.  Office  of 


Special  Counsel.  1730  M  Street.  N.W. 
(Suite  201),  Washington,  DC  20036- 
4505;  comments  sent  by  electronic  mail 
should  be  addressed  to 

info quality®osc.gov.  All  comments 

received  will  be  included  in  the  official 
record  of  this  action 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharyn  Danch,  by  mail  (Planning  and 
Advice  Division,  Office  of  Special 
Counsel,  1730  M  Street,  N.W.  (Suite 
201),  Washington,  DC  20036-4505),  or 

electronic  mail  (info quality@osc.gov). 

The  draft  report  and  guidelines  referred 
to  in  this  notice  are  available  on  the 
OSC  Web  site,  at  www.osc.gov  (at  the 
"Reading  Room"  link  on  the  home 
page). 

SUPPLEMENTARY  INFORMATION:  On  April 
30,  2002,  OSC  published  its  draft  report 
and  information  quality  guidelines  in 
the  Federal  Register  and  announced  that 
it  was  seeking  comments  by  June  1. 
2002.  67  FR  21316.  The  draft  guidelines 
describe  OSC  procedures  for  pre- 
dissemination  information  quality 
control,  and  an  administrative 
mechanism  for  the  receipt  of  requests  to 
correct  covered  information. 

OSC  is  now  extending  the  comment 
period  to  July  10,  2002,  to  provide  the 
public  with  additional  time  to  comment. 
This  extension  is  provided  at  the 
suggestion  of  the  Office  of  Management 
and  Budget  (OMB)  in  its  notice 
providing  agencies  with  an  extension  of 
time  in  which  to  submit  their  draft 
report  and  guidelines  to  OMB.  67  FR 
40755  (Jvme  6,  2002). 

Dated:  July  01,  2002. 
Elaine  D.  Kaplan. 
Special  Counsel. 

IFR  Doc.  02-17017  Filed  7-5-02;  8:45  am] 
aaxmo  COW  7406-01-6 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  tfie  Secretary 

[DoclcM  OST-2002-1 1 580] 

In  ttw  Matter  of  the  Small  Community 
Air  Service  Development  Pilot 
Program,  Under  49  U.S.C.  41743  ef 
89q.;  Order  Setting  Final  Deadline  for 
Applications 

Issued  by  the  Department  of  Transportation 
on  the  1st  day  of  July.  2002. 

SUMMARY:  By  this  order,  the  Department 
sets  a  final  deadline  of  July  19.  2002.  for 
the  filing  of  all  applications  and 
supplements  thereto  under  the  Small 
Community  Air  Service  Development 
Program. 


Background 

On  April  5,  2000,  the  President  signed 
the  Wendell  R  Ford  Aviation 
Investment  and  Reform  Act  for  the  2l8t 
Century  (AIR-21),  Pub.  L.  106-181. 
Among  other  things,  the  statute 
established  a  new  pilot  program 
designed  to  help  smaller  communities 
enhance  their  air  service.  To  fund  the 
program,  the  statute  authorized  a 
funding  level  of  $20.0  million  for  fiscal 
year  2001  and  $27.5  million  for  each  of 
fiscal  years  2002  and  2003;  no  funds 
were  appropriated  in  fiscal  year  2001 
and  only  $20  million  in  fiscal  year  2002. 
We  established  April  22,  2002  as  the 
deadline  for  the  filing  of  applications 
seeking  priority  consideration.  On  June 
26,  2002  (Order  2002-6-14),  we 
announced  the  award  of  40  grants 
totaling  almost  $20  million,  subject  to 
each  applicant's  executing  a  formal 
grant  agreement  with  the  Department. 
We  also  noted  that  it  is  possible  that  not 
all  of  the  funds  awarded  in  that  Order 
may  be  expended,  since  we  intend  to 
include  in  each  grant  agreement  success 
milestones  that  each  grantee  must  meet 
to  ensure  continuation  of  funding.  All 
applications  received  by  April  22.  2002. 
and  any  received  thereafter  will  be 
considered  equally  for  any  such 
xmexpended  fimds. 

To  provide  administrative  finality  to 
the  filing  of  applications,  we  will  not 
accept  any  application,  nor  any 
supplement  thereto,  received  after  July 
19.  2002.  The  only  exception  will  be  if 
Departmental  staff  requests  additional 
information  fit>m  an  applicant  to 
facilitate  consideration  of  its 
application. 

Accordingly,  the  deadline  for 
submitting  applications  in  this  Docket, 
or  supplements  to  applications,  is  July 
19.  2002. 

This  order  will  be  published  in  the 
Federal  Register. 

Read  C  Van  de  Water, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

An  electronic  version  of  this 
doctiment  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gpv. 

[FR  Doc.  02-17001  Filed  7-5-02;  8:45  am] 
aiLUNQ  COM  4«10-62-4> 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

Fttnoas  Determination  of  Florida 
Coastel  AlrHnea,  bic. 

AGENCY:  Department  of  Transportation. 


action:  Notice  of  Order  to  Show  Cause 
(Order  2002-6-17),  Docket  OST-01- 
10874. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Florida 
Coastal  Airlines,  Inc.,  fit,  willing,  and 
able  to  provide  scheduled  passenger 
operations  as  a  conunuter  air  carrier 
under  49  U.S.C.  41738. 

Responses:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-01-10874  and  addressed  to  the 
Department  of  Transportation  Dockets, 
PLr^Ol,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  should  be 
served  on  all  persons  listed  in 
Attachment  A  to  the  order.  Persons 
wishing  to  file  objections  should  do  so 
no  later  than  July  11,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Lawyer,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  (202)  366-1064. 

Dated:  July  1,  2002. 
Read  C.  Van  De  Water. 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  02-16907  Filed  7-5-02;  8:45  am) 
BILUNQ  COOe  401»-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Request  for  Commente  on  Advisory 
Ciroular  (AC)  183-35H,  Airworthiness 
Designee  Function  Codes  and 
Consolidatod  Directory  for  DMIR/DAR/ 
OOAR/DAS/DOA  and  SFAR  No.  36 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments. 

summary:  This  doctunent  announces -a 
proposed  change  to  AC  183-35H.  The 
change  wrill  add  a  new  authorized 
Function  Code  to  the  AC.  This  Code 
vtrill  be  identified  as  Data  Management 
Function  Code  50  (pending).  It  will 
allow  a  Designated  Airworthiness 
Representatives  PAR)  and 
Organizational  Designated 
Airworthiness  Representatives  (ODAR) 
responsible  for  managing  alterations 
programs  leading  to  the  issuance  of  a 
FAA  Field  Approval  and/or  approval  for 
return  to  service  to  alter  U.S.-registered 
aircraft  It  also  provides  a  certification  of 
completeness  (FAA  Form  337  or 
equivalent)  when  all  requirements  are 
met. 


Qualification  criteria  and  experience 
required  are  as  follows: 

Qualifications.  DAR/ODAR  applicants 
must  meet  the  general  and  specialized 
experience  (as  appropriate)  listed  below: 

1.  General.  Current  and  thorough 
working  knowledge  of  pertinent  Code  of 
Federal  Regulations  (CFR),  directives, 
and  related  material. 

a.  Current  technical  knowledge  and 
experience  commensurate  with  that 
required  for  the  particular  function  (e.g.. 
Boeing  Airplane  Model  707-100,  Bell 
Model  47B),  and/or  related  parts/ 
components,  appliance,  etc.). 

b.  Unquestionable  integrity, 
cooperative  attitude,  and  ability  to 
exercise  sound  judgement. 

c.  Ability  to  maintain  the  highest 
degree  of  objectivity  while  performing 
authorized  functions  on  behalf  of  the 
FAA. 

d.  Two  years  of  satisfactory 
experience  working  directl/in  the  type 
of  work  to  be  covered  in  the  authorized 
function. 

e.  Good  command  of  the  English 
language,  both  oral  and  written. 

f.  Persons  applying  for  Data 
Management  Function  Code  50  must 
hold  a  current  DAR/ODAR  certificate  for 
a  period  of  at  least  one  year  with 
Ftmction  Code  08  and/or  Function  Code 
23.  The  person  must  have  used  current 
publications  and  demonstrated  sound 
judgement  when  issuing  standard 
airworthiness  certificates  on  behalf  of 
the  FAA.  The  person  must  also  have 
attended  the  FAA  Part  21  Seminar 
#27903,  the  Flight  Standards  Alteration 
Cotirse  #21811  and,  if  applying  for  an 
Avionics  function  code,  the  person  must 
also  have  attended  the  Avionics 
Certification  Procedures  Course  #21846. 

2.  Specialized  Experience.  A  DAR  or 
ODAR  applicant  for  Data  Management 
Ftmction  Code  50  must  meet  the 
specialized  experience  listed  below. 
Individuals  who  are  to  perform 
authorized  functions  under  an  ODAR 
need  only  meet  the  specialized 
experience  required  for  the  specffic 
function  to  be  performed. 

a.  A  DAR  applicant. 

(1)  A  DAR  applicant  must  have  five 
years  of  experience  as  an  FAA 
Airworthiness  Inspector  involved  in  the 
actual  issuance  of  an  FAA  Field 
Approval,  or  as  an  airworthiness 
inspector  responsible  for  managing 
programs  leading  to  the  issuance  of  an 
FAA  Field  Approval,  for  aircraft  or 
avionics  components  and  systems.  The 
aircraft  or  avionics  components  and 
systems  must  be  of  the  same  type  and 
complexity  as  those  for  which 
authorization  is  sought. 

(2)  A  DAR  applicant  must  be 
responsible  for  managing  alteration 
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programs  leading  to  the  issuance  of  an 
FAA  Field  Approval  and/or  approval  for 
retum-to-service  (e.g.  Chief  Inspector  or 
Director  of  Maintenance  at  an  FAA- 
approved  repair  station  or  at  the  facility 
of  the  holder  of  an  air  carrier  or 
commercial  operator's  certificate).  He 
must  hold  a  current  mechanic  certificate 
with  Airframe  and  Power  plant  (A&P) 
ratines  or  an  Avionics  Certificate 


address  or  telephone  (405)  954-6923 
(7:00  a.m.  to  3:30  p.m.) 
SUPPlfMENTARY  INFORMATION:  As 
explained  in  Amendment  183-6  of  14 
CFR  part  183,  it  is  not  possible  to 
specify  by  regulation  all  areas  in  which 
a  DAR/ODAR  may  serve.  As  written  in 
the  amendment,  the  FAA  will  seek 
public  comment  each  time  that  it  is 
proposed  to  add  or  delete  an  authorized 


Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone 
ntmiber  202-267-3073. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  process  by  submitting 


Reagan  Washington  National  Airport 
(Reagan  National)  and  Newark 
International  Airport  (Newark)  (33  FR 
17896;  December  3. 1968).  The 
regulation  limits  the  number  of 
instrument  flight  rule  (IFR)  operations  at 
each  airport,  during  certain  hours  of  the 
day.  It  provides  for  the  allocation  to 
carriers  of  operational  authority,  in  the 
form  of  a  "slot"  for  each  IFR  takeoff  or 
landing  during  a  specific  30-  or  60- 


slots.  provided  that  they  certify  in 
accordance  with  14  CFR  302.4(b)  that 
they  meet  each  of  the  statutory  criteria. 
The  certification  must  state  the 
conmiimities  and  airport  to  be  served, 
that  the  airport  was  designated  a  small 
hub  or  nonhub  airport  as  of  1997,  that 
the  aircraft  used  to  provide  the  service 
have  fewer  than  71  seats,  that  the 
aircraft  are  Stage  3  compliant,  and  the 
planned  effective  dates.  Carriers  must 


Extension  of  Lottery  Allocation 

On  Jime  12,  2001,  a  Notice  of 
Alternative  Policy  Options  for  Managing 
Capacity  at  LaGuardia  and  Proposed 
Extension  of  the  Lottery  Allocation  was 
published  in  the  Federal  Register,  in 
which  the  FAA  sought  comment  on 
both  long-term  policy  options  and  a 
short-term  extension  of  the  cap  on 
exemption  slots  at  LaGuardia  (66  FR 
31731).  The  number  of  AIR-21 
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programs  leading  to  the  issuance  of  an 
FAA  Field  Approval  and/or  approval  for 
retum-to-service  (e.g.  Chief  Inspector  or 
Director  of  Maintenance  at  an  FAA- 
approved  repair  station  or  at  the  facility 
of  the  holder  of  an  air  carrier  or 
commercial  operator's  certificate).  He 
must  hold  a  current  mechanic  certificate 
with  Airframe  and  Power  plant  (A&P) 
ratings  or  an  Avionics  Certificate 
(Associate  Degree  in  Electronics)  with 
the  proper  qualifications,  skills  and  the 
ability  to  perform  maintenance,  repairs, 
alterations,  and  operational  checks  on 
aircraft  or  avionics  components  and 
systems  in  accordance  with  FAA 
regulations.  He  must  also  demonstrate 
the  ability  to  determine  that  the  aircraft 
or  avionics  components  and  systems  (of 
the  same  type  and  complexity  as  those 
for  whicl\  authorization  is  sought) 
submitted  for  FAA  Field  Approval  have 
remained  infiT  have  been  returned  to 

their  FAA-approved  type  design  

configuration  and  meet  pertinent  CFR 
requirements;  or 

(3)  The  specialized  experience 
outlined  in  FA  «i  O^  '  -  81(»0.8A.  T^ble 
n  fgive  locaticn  of  order^  may  be  used 
Yfh'--^  m\  applicant  has  a  minimum  of 
iwu  aoQitioual  years  experir    ■«  leaoi^o 
to  the  issuance  of  a  Supplemental  Type 
Certificate  (STC)  for  aircraft  or  avionics 
components  and  systems  of  the  same 
type  and  complexity  as  those  for  which 
authorization  is  sought.  The  applicant's 
experience  must  demonstrate  his  direct 
involvement  in  determining  that  an 
aircraft  or  avionics  components  and 
systems  conform  to  the  FAA-approved 
type  design  configuration  and  meet 
pertinent  CFR  requirements. 

b.  An  ODAR  applicant,  an  ODAR 
applicant  must  be  the  holder  of  a 
domestic  Aircraft  or  Avionics 
maintenance  repair  station  certificate 
under  14  CFR  part  145  with  the 
appropriate  ratings  and  have  a  person(s) 
certificated  under  part  65  in  its  employ 
with  five  years  experience  in  and  a 
history  of  the  qualifications  specified  in 
paragraphs  la,  b,  and  c. 
DATES:  Comments  must  be  received  on 
or  before  September  6,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  the  attention  of  George 
Torres,  Federal  Aviation 
Administration,  Designee 
Standardization  Branch,  AFS-640,  P.O. 
Box  25082,  Oklahoma  City,  OK  73125. 
Comments  also  may  be  submitted 
electronically  at  the  following  e-mail 
address:  georgetoiTes@mmac.iccbi.gov 
or  Fax:  (405)  954-4104.  All  comment 
letters  should  refer  to  proposed 
Function  Code  50. 
FOR  FURTHER  MFORMATION  CONTACT: 
George  Torres,  AFS-640,  at  the  above 


address  or  telephone  (405)  954-6923 
(7:00  a.m.  to  3:30  p.m.) 
SUPPtfHENTARY  INFORMATION:  As 
explained  in  Amendment  183-6  of  14 
CFR  part  183,  it  is  not  possible  to 
specify  by  regulation  all  areas  in  which 
a  DAR/ODAR  may  serve.  As  written  in 
the  amendment,  Uie  FAA  will  seek 
public  comment  each  time  that  it  is 
proposed  to  add  or  delete  an  authorized 
function.  Additional  areas  of  delegation 
will  be  selected  and  authorized  by  the 
Director  of  Flight  Standards  based  on 
recommendations  from  other  FAA 
elements  and  the  aviation  community. 

Issued  in  Washington,  DC,  on  June  26, 
2002. 

Louis  C  Cusimano, 

Deputy  Director,  Flight  Standards  Service. 
[PR  Doc.  02-16905  Filed  7-5-02;  8:45  am] 
MLUNQ  COM  4*1»-19-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Oodwt  No.  FAA-2001-M52] 

High  Density  An  ports;  Notice  of 
Er.„iislon  r^  ttie  Lottery  Allocation  and 
Request  for  Comments 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  extension  of  the 
lottery  allocation  for  takeoff  and  landing 
times  at  LaGuardia  Airport  and  request 
for  comments. 

SUMMARY:  This  notice  annoimces  a  two- 
year  extension  of  the  current  exemption 
slot  allocation  at  LaGuardia  Airport  (La 
Guardia)  through  October  30,  2004.  This 
action  maintains  the  current  operating 
environment  at  LaGuardia  pending  a 
long-term  solution.  Additionally,  the 
FAA  seeks  conmient  on  proposed 
modifications  to  the  procedtires  used  to 
reallocate  exemption  slots  that  may 
become  available  during  this  interim 
period. 

DATES:  Comments  must  be  received  on 
or  before  August  7,  2002. 
addresses:  Comments  on  this  notice 
should  be  mailed  or  delivered  in 
duplicate  to:  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA  2001-9852,  400  Seventh  Street 
SW.,  Room  Plaza  401,  Washington.  DC 
20590.  Comments  may  also  be  sent 
electronically  to  the  following  Internet 
address:  http://DMS.dot.gov.  Comments 
may  be  filed  and/or  examined  in  Room 
Plaza  401  between  10  a.m.  and  5  p.m. 
weekdays  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  Peter,  Operations  and  Air  Traffic 
Law  Branch,  Regulations  Division. 


Office  of  the  Chief  Coimsel,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone 
number  202-267-3073. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  process  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  decisions.  Communications 
should  identify  the  docket  nimiber  and 
be  submitted  in  duplicate  to  the  above- 
specified  address.  All  communications 
and  a  report  stunmarizing  any 
substantive  public  contact  with  FAA 
personnel  on  this  notice  will  be  filed  in 
the  docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  receiving  comments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  all  comments  made  on  or 
before  the  closing  date  for  comments 
ad  the  proposal  ma'-  be  changed  in 
light  of  the  comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  vtrith 
the  comment.  The  postcard  should  be 
marked  "Conunents  to  Docket  No.  FAA 
2001-9852."  When  the  FAA  receives 
the  conunent,  the  postcard  will  be 
dated,  time  stamped,  and  returned  to 
the  commenter. 

Background 

The  FAA  has  broad  authority  tmder 
Title  49  of  the  United  States  Code 
(U.S.C),  Subtitle  VII,  to  regulate  and 
control  the  tise  of  the  navigable  airspace 
of  the  United  States.  Under  49  U.S.C. 
40103,  the  agency  is  authorized  to 
develop  plans  for  and  to  fonntilate 
policy  with  respect  to  the  use  of 
navigable  airspace  and  to  assign  by  rule, 
regtUation,  or  order  the  use  of  navigable 
airspace  imder  such  terms,  conditions, 
and  limitations  as  may  be  deemed 
necessary  in  order  to  ensure  the  safety 
of  aina^  and  the  efficient  utilization  of 
the  navigable  airspace.  Also,  under 
section  40103,  the  agency  is  further 
authorized  and  directed  to  prescribe.air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airapace. 

Tne  High  Density  Traffic  Airports 
Rule,  or  "High  Density  Rule,"  14  CFR 
part  93,  subpart  K,  was  promulgated  in 
1968  to  reduce  delays  at  five  congested 
airports:  John  F.  Kennedy  International 
Airport  (JFK),  LaGuardia,  O'Hare 
International  Airport  (O'Hare),  Ronald 


Reagan  Washington  National  Airport 
(Reagan  National)  and  Newark 
International  Airport  (Newark)  (33  FR 
17896;  December  3. 1968).  The 
regulation  limits  the  niunber  of 
instnunent  flight  rule  (IFR)  operations  at 
each  airport,  during  certain  hours  of  the 
day.  It  provides  for  the  allocation  to 
carriers  of  operational  authority,  in  the 
form  of  a  "slot"  for  each  IFR  takeoff  or 
landing  during  a  specific  30-  or  60- 
minute  period.  The  restrictions  at 
Newark  were  lifted  in  the  early  1970s. 

"AIR-21" 

On  April  5,  2000,  the  "Wendell  H. 
Ford  Aviation  Investment  and  Reform 
Act  for  the  21st  Century"  ("AIR-21") 
was  enacted.  Section  231  of  AIR-21 
significantly  amended  49  U.S.C.  41714 
to  phase  out  slots  at  LaGuardia,  JFK,  and 
O'Hare.  Section  41715  terminates  slots 
at  O'Hare  as  of  July  1,  2002,  and  at 
LaGuardia  and  JFK  on  January  1,  2007. 
Section  231  also  included  new 
provisions  codified  at  49  U.S.C.  41716, 
41717,  and  41718  that  enable  air  carriers 
meeting  specified  criteria  to  obtain 
exemptions  (reieire'  * "  as  "exemption 
slots")  "rom  *' e  ref|airements  ol 
subparts  K  jid  ^  of  part  93  oi  Title  14 
of  the  Code  of  Federal  Regulations  at 
LaGuardia,  JFK,  O'Hare,  and  Reagan 
National.  As  a  result  of  this  legislation, 
the  Department  of  Transportation 
(Department)  issued  eight  orders 
establishing  procedures  for  the 
processing  of  various  applications  for 
exemption  slots  authorized  by  the 
statute.. 

Specifically,  Order  2000-4-11 
implements  49  U.S.C.  41716(a),  which 
provides  that  an  exemption  slot  must  be 
granted  to  any  airline  using  State  3 
aircraft  with  fewer  than  71  seats  that 
proposes  to  provide  nonstop  service 
between  LaGuardia  and  an  airport  that 
was  designated  as  a  small  hub  or 
nonhub  airport  in  1997,  imder  certain 
conditions.  The  exemption  must  be 
granted  if:  tl)  The  airline  was  not 
providing  such  nonstop  service  between 
the  small  hub  or  nonhub  airport  and 
LaGuardia  during  the  week  of  November 
1, 1999;  (2)  the  proposed  service 
between  the  small  hub  or  nonhub 
airports  and  LaGuardia  exceeds  the 
number  of  flights  provided  between 
such  airports  during  the  week  of 
November  1, 1999;  or  (3)  if  the  air 
transportation  pursuant  to  the 
exemption  wotild  be  provided  with  a 
regional  jet  as  replacement  of  turboprop 
service  that  was  being  provided  during 
the  week  of  November  1, 1999. 

Under  AIR-21  and  the  Department's 
Orders,  air  carriers  meeting  the  statutory 
tests  delineated  above  automatically 
receive  blanket  approval  for  exemption 


slots,  provided  that  they  certify  in 
accordance  with  14  CFR  302.4(b)  that 
they  meet  each  of  the  statutory  criteria. 
The  certification  must  state  the 
communities  and  airport  to  be  served, 
that  the  airport  was  designated  a  small 
hub  or  nonhub  airport  as  of  1997,  that 
the  aircraft  used  to  provide  the  service 
have  fewer  than  71  seats,  that  the 
aircraft  are  Stage  3  compliant,  and  the 
planned  effective  dates.  Carriers  must 
also  certify  that  the  proposed  service 
represents  new  service,  additional 
frequencies,  or  regional  jet  service  that 
has  been  upgraded  from  turboprop 
service  when  compared  to  service  for 
the  week  of  November  1, 1999.  In 
addition,  carriers  must  state  the  nimiber 
of  exemption  slots  and  the  times  needed 
to  provide  the  service.. 

Order  2000-4-10  implements  the 
provisions  of  49  U.S.C.  41716(b),  which 
states  that  exemption  slots  must  be 
granted  to  any  new  entrant  or  limited 
incumbent  airline  using  Stage  3  aircraft 
that  proposes  "to  provide  air 
transportation  to  or  *'rom    '    uardia  or 
John  F.  Kennedy  IntematiOiial     irport  if 
theru  ■^''   of  exempt    n  slots  granted 
V     ^x  this  subsection  ^o  such  air  carrier 
.. ith  respect  to  such  airport  when  added 
to  the  slots  and  exemption  slots  held  by 
such  air  carrier  with  respect  to  such 
airport  does  not  exceed  20." 
Applications  submitted  imder  this 
provision  must  identify  the  airports  to 
be  served  and  the  time  requested. 

Section  231  of  AIR-21,  49  U.S.C. 
41715(b)(1),  expressly  provides  that  the 
provisions  for  exemption  slots  are  not  to 
affect  the  FAA's  authority  over  safety 
and  the  movement  of  air  traffic.  The 
reallocation  of  exemption  slot  times  by 
the  lottery  procedures  described  in  this 
Notice  is  based  on  the  FAA's  statutory 
authority  and  does  not  rescind  the 
exemptions  issued  by  the  Department 
under  Orders  2000-4-10  and  2000-4- 
11.  As  provided  in  those  orders,  carriers 
that  have  filed  the  exemption 
certifications  also  need  to  obtain  an 
allocation  of  exemption  slot  times  itova 
the  FAA.  The  limiting  and  reallocation 
of  these  exemption  slots  is  in 
recognition  that  it  is  not  possible  to  add 
an  unlimited  number  of  new  operations 
at  LaGuardia,  especially  during  peak 
hours,  even  if  those  operations  would 
otherwise  quality  for  exemptions  imder 
AIR-21. 

LasUy,  §  93.225  of  Titie  14  of  the  Code 
of  Federal  Regulations  sets  forth  the 
process  for  slot  lotteries  under  the  High 
Density  Rule.  The  process  described  in 
the  regulations  is  similar  to  the  process 
described  here  and  allows  for  special 
conditions  to  be  included  when 
circumstances  warrant  special 
consideration. 


Extension  of  Lottery  Allocation 

On  June  12,  2001,  a  Notice  of 
Alternative  Policy  Options  for  Managing 
Capacity  at  LaGuardia  and  Proposed 
Extension  of  the  Lottery  Allocation  was 
published  in  the  Federal  Register,  in 
which  the  FAA  sought  comment  on 
both  long-term  policy  options  and  a 
short-term  extension  of  the  cap  on 
exemption  slots  at  LaGuardia  (66  FR 
31731).  The  number  of  AIR-21 
exemption  slots  that  may  be  operated  at 
the  airport  was  limited  by  the  FAA  to 
159  operations  effective  January  31, 
2001,  and  allocated  in  accordance  with 
the  lottery  held  on  December  4,  2000. 
This  allocatioii  capped  scheduled 
operations  at  75  per  hour  between  the 
hours  of  7:00  a.m.  and  9:59  p.m..  which 
limited  daily  and  hourly  demand  on 
airport  facilities  and  the  air  traffic 
control  system.  The  FAA  has  found  that 
this  number  of  flights  can  be 
acconunodated  in  good  weather 
conditions  and  at  the  same  time, 
provides  access  for  AIR-21  flights.  (This 
niunber  does  not  include  extra  sections 
of  scheduled  air  carrier  flights  or  the  six 
reservations  per  hour  for  "Other" 
nonscheduled  operations,  including 
general  aviation,  charters  and  military 
flights.  Therefore,  this  allocation 
maintains  total  operations  of 
approximately  81  per  hour.) 

On  August  2,  2001,  the  FAA  extended 
the  lottery  allocation  through  October 

26,  2002,  set  the  date  of  August  15,  2001 
for  a  second  lottery,  and  established 
procedures  for  subsequent  allocation  of 
exemption  slots  in  the  event  that  any 
exemption  slots  were  returned  or 
withdrawn  by  the  FAA  for  non-use  (66 
FR  41294;  August  7,  2001). 

Following  the  terrorist  attacks  on 
September  11,  2001,  and  the  resulting 
impacts  on  the  aviation  industry,  the 
FAA  suspended  the  closing  date  for  the 
comment  period  regarding  the  Notice  of 
Policy  Alternatives  for  Managing 
Capacity  at  LaGuardia  Airport  (66  FR 
52170;  October  12.  2001).  On  March  22, 
the  FAA  aimounced  that  the  comment 
period  on  demand  management  options 
would  close  on  June  20.  2002  (67  FR 
13401).  Developing  a  long-term  solution 
for  demand  management  at  LaGuardia 
remains  an  agency  priority;  a  solution 
cannot  be  finalized  and  implemented, 
however,  prior  to  the  expiration  of  the 
current  lottery  restrictions  on  October 

27,  2002.  While  traffic  at  LaGuardia  is 
currentiy  below  pre-September  11 
levels,  operations  have  been  increasing 
steadily  and  are  expected  to  increase 
throughout  the  summer.  Today,  there 
are  approximately  1.120  operations  per 
day,  which  is  seven  percent  below  the 
level  of  operations  last  summer.  We 
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note  that  operations  during  the  winter 
months  were  approximately  14  percent 
below  the  level  of  operations  in  winter 
2000-2001. 

Maintaining  the  cap  on  total 
operations  at  LaGuardia  is  imperative 
until  the  long-term  solution  is  finalized 
and  implemented.  If  the  cap  on  AIR-21 
exemption  slots  were  lifted,  carriers 
could  begin  adding  an  unlimited 
niimhAF  nf  Qualified  ooerations  at  the 


offered  first  (on  a  first-come,  first-serve 
basis)  to  any  carrier  that  does  not 
operate  at  the  airport,  has  certified 
accordingly  with  the  Depaitment,  and 
has  a  written  request  on  file  with  the 
Slot  Office.  Also,  under  these 
procedures,  if  a  carrier  that  does  not 
operate  at  the  airport  does  not  select  the 
available  exemption  slots,  the 
exemption  slots  will  be  made  available 
to  all  carriers  for  selection  in  accordance 


August  7  notice,  the  first  four  exemption 
slots  (returned  or  withdrawn)  that  are 
available  for  reallocation  will  be  made 
available  to  any  carrier  that  is  not 
conducting  operations  at  the  airport  and 
that  meets  the  specified  criteria.  If  there 
is  no  eligible  carrier,  we  propose  that 
the  exemption  slots  would  be  made 
available  to  any  carrier  operating  at  the 
airport  that  holds  or  operates  less  than 
20  slots  and  exemption  slots  in 


carriers  providing  small  hub/non-hub 
service.  Second,  it  would  ensure  that 
there  would  be  a  continued  finite 
number  of  exemption  slots  available  for 
new  entrant  service  and  small  hub/non- 
hub  service  and  represent  an 
opportunity  for  equitable  allocation  of 
exemptions  slots  between  competing 
categories.  Lastly,  it  puts  in  place  a 
process  to  provide  opportunity  to 
maintain  parity. 


December  4  rank  order.  This  concludes 
Phase  I. 

4.  Phase  II:  If  any  subsequent 

exemption  slots  become  available  for 

reallocation  and  there  is  an  eligible 

carrier  not  conducting  service  at  the 

airport  seeking  exemption  slots,  then 

the  available  exemption  slots  would  be 

offered  to  that  carrier  first,  provided  that 

the  total  number  of  exemption  slots 
II      .J. • .jj 11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  TransH  AdmlntetrsUon 

Federal  Hlghwray  AdmlnMration 

Designation  of  Transportation 
Management  Areas 

AGENaES:  Federal  Transit 
Administration  (FT A),  Federal  Highway 
Administration  (FHWA),  DOT. 
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note  that  operations  during  the  winter 
months  were  approximately  14  percent 
below  the  level  of  operations  in  winter 
2000-2001. 

Maintaining  the  cap  on  total 
operations  at  LaGuardia  is  imperative 
imtil  the  long-term  solution  is  finalized 
and  implemented.  If  the  cap  on  AIR-21 
exemption  slots  were  lifted,  carriers 
could  begin  adding  an  unlimited 
number  of  qualified  operations  at  the 
airport,  which  could  lead  to  a  situation 
similar  to  that  in  the  fall  of  2000  where 
the  airport,  airlines,  and  public 
experienced  an  imacceptable  level  of 
delay.  Significant  delays  and 
operational  disruptions  at  LaGuardia 
have  a  negative  efiect  on  the  national  air 
traffic  control  system  and  result  in  a 
ripple  effect  on  delays  and  operations  at 
many  other  airports.  The  airport  cannot 
accommodate,  nor  can  the  FAA  permit, 
unrestrained  growth  in  operations  at 
this  time. 

The  FAA  is  accordingly  adopting  a 
two-year  extension  of  the  current 
allocation  and  hourly  limits  through 
October  30,  2004.  A  two-year  extension 
of  the  exemption  slot  allocation  is 
appropriate  due  to  the  complex  issues 
associated  with  the  proposed  long-term 
solutions  and  the  competing  interests 
that  must  be  addressed.  The  comment 
period  for  potential  long-term  concepts 
closed  on  June  20,  2002.  The  FAA  and 
the  Office  of  the  Secretary  will  review 
and  analyze  all  submitted  comments. 
Identifying  a  preferred  access 
management  process  for  LaGuardia  will 
require  much  consideration  of  complex 
statutory,  regiilatory,  and  policy  issues 
raised  by  the  suggested  demand 
management  options  as  well  as 
variations  and  additional  options 
received  in  the  comments. 
Consequently,  a  two-year  extension  of 
the  current  allocation  is  necessary  to 
accomplish  the  development  and 
implementation  of  a  long-term  solution 
while  continuing  a  framework  that 
allows  airlines  to  make  operational 
plans.  Therefore,  the  current  allocation 
and  hourly  limits  are  extended  through 
October  30,  2004. 

Proposed  Changes  to  Post-Lottery 
Allocation  Procedures 

The  FAA  is  proposing  certain  changes 
to  the  procediues  used  for  reallocation 
of  exemption  slots  that  are  returned  or 
withdrawn  for  non-use.  In  the  Federal 
Register  notice  published  on  August  7, 
2001,  the  FAA  adopted  certain 
procedures  for  returned  or  withdrawn 
exemption  slots,  which  included  a 
continued  preference  for  carriers  that 
currently  do  not  conduct  any  operations 
at  LaGuardia.  Therefore,  any  returned  or 
withdrawn  exemption  slots  would  be 


offered  first  (on  a  first-come,  first-servo 
basis)  to  any  carrier  that  does  not 
operate  at  the  airport,  has  certified 
accordingly  with  the  Department,  and 
has  a  written  request  on  file  with  the 
Slot  Office.  Also,  under  these 
procedures,  if  a  carrier  that  does  not 
operate  at  the  airport  does  not  select  the 
available  exemption  slots,  the 
exemption  slots  will  be  made  available 
to  all  carriers  for  selection  in  accordance 
with  the  appropriate  established  rank 
order,  i.e.,  the  December  4  rank  order  for 
carriers  providing  small  community 
service  and  the  August  15  rank  order  for 
all  carriers  that  hold  or  operate  fewer 
than  20  slots  and  exemption  slots.  The 
exemption  slots  are  to  be  selected  by 
alternating  between  the  two  rank  orders. 
The  FAA  believes  that  alternating 
selections  between  the  two  established 
rank  orders  would  provide  equitable 
treatment  and  opportunity  to  both 
categories  of  operations  to  obtain  any 
available  capacity  throughout  this 
allocation  period. 

After  the  initial  December  5,  2000, 
lottery,  the  number  of  available 
exemption  slots  was  split  almost  evenly 
between  the  two  categories  of  carriers 
(new  entrants  carriers  with  79 
exemption  slots  and  small  hub/non-hub 
service  carriers  with  80  exemption 
slots).  This  split  achieved  the  balance 
originally  sought  by  the  agency  in 
devising  proceidures  that  would  resiilt  in 
an  allocation  that  was  as  fair  as  possible 
among  the  competing  entities  and 
consistent  with  the  ptuposes  of  AIR-21 . 
As  a  result  of  the  August  15  lottery,  the 
new  entrant  carriers  hold  a  total  of  75 
exemption  slots  and  the  carriers 
providing  small  hub/non  hub  service 
hold  84  exemption  slots.  Both  the  FAA 
and  the  Office  of  the  Secretary  recognize 
that  during  the  next  two  years,  new 
entrant  carriers'  ability  to  increase 
service  is  significantly  disadvantaged  in 
comparison  to  the  flexibility  of  the 
large,  incumbent  carriers  that  have 
major  slot  holdings  at  LaGuardia.  While 
the  large  carriers  did  in  fact  have  to 
reduce  service  to  some  markets  after  the 
December  2000  lottery,  these  carriers 
still  hold  approximately  92  percent  of 
the  slots  at  LaGuardia  and  have  the 
ability  to  use  existing  slot  holdings  for 
service  to  small  hub/non-hub 
conununities  without  additional 
exemption  slots.  New  entrant  carriers  do 
not  enjoy  this  flexibility  as  the  majority 
of  access  to  LaGuardia  for  new  entrants 
is  due  to  exemption  slots. 

Recognizing  the  importance  of  both 
categories  of  service  at  LaGuardia,  we 
find  it  necessary  to  provide  the 
opportunity  to  maintain  parity  between 
the  categories  of  operations  to  the  extent 
practicable.  Therefore,  as  stated  in  the 


August  7  notice,  the  first  four  exemption 
slots  (retiuned  or  withdrawn)  that  are 
available  for  reallocation  will  be  made 
available  to  any  carrier  that  is  not 
conducting  operations  at  the  airport  and 
that  meets  the  specified  criteria.  If  there 
is  no  eligible  carrier,  we  propose  that 
the  exemption  slots  would  be  made 
available  to  any  carrier  operating  at  the 
airport  that  holds  or  operates  less  than 
20  slots  and  exemption  slots  in 
accordance  with  the  August  25  rank 
order.  This  process  would  be  termed 
Phase  I.  After  Phase  I  is  completed,  the 
new  entrant  category  would  be 
comprised  of  79  exemption  slots  and  the 
small  hub/non-hub  category  would  be 
comprised  of  80  exemption  slots.  The 
division  of  exemption  slots  between  the 
two  categories  woidd  place  both 
categories  on  comparable  footing. 
The  FAA  and  the  Office  of  the 
Secretary  continue  to  believe  that  the 
goals  of  AIR-21  should  be  the  guiding 
principles  in  allocating  the  limited 
exemption  slots  during  this  interim 
period.  AIR-21  did  not  piuport  a 
preference  of  any  one  category  of 
operations  over  another.  As  stated 
above,  however,  new  entrant  carriers  do 
experience  limitation  on  access  at 
LaGuardia  that  are  not  experienced  by 
the  large  incumbent  carriera. 
Consequently,  as  Phase  H,  we  propose 
that  when  subsequent  exemption  slots 
become  available  and  there  is  an  eligible 
carrier  not  conducting  service  at  the 
airport  seeking  exemption  slots,  then 
the  available  exemption  slots  would  be 
offered  to  that  carrier  first,  provided  that 
the  total  niunber  of  exemption  slots 
allocated  to  carriers  providing  small 
hub/non-hub  service  is  not  below  76. 
This  would  allow  specific  opportunity 
for  access  to  a  carrier  that  currently  is 
not  operating  at  LaGuardia  without 
tipping  the  balance  too  far  to  one 
category. 

If  no  new  carrier  is  interested  or 
eligible,  we  propose  that  available 
exemption  slots  would  be  offered  first  to 
the  category  of  carriers  that  is  below 
parity  up  to  the  level  of  reestablishing 
parity,  using  the  respective  rank  order. 
Remaining  exemption  slots  would  then 
be  offered  to  carriers  in  the  category 
from  which  the  exemption  slots  came 
from  using  the  respective  rank  order. 
Lastly,  if  there  are  exemption  slots 
available,  they  would  be  offered  to  the 
carriers  in  the  other  category  using  its 
respective  rank  order. 

Adopting  this  process  would  achieve 
several  desirable  goals.  First,  it  would 
allow  for  access  to  the  airport  by  new 
carriera,  but  by  incorporating  a 
threshold  of  four  exemption  slots,  it 
does  not  allow  new  carriers  to  gain 
imconstrained  access  to  the  detriment  of 


carriers  providing  small  hub/non-hub 
service.  Second,  it  would  ensure  that 
there  would  be  a  continued  finite 
niunber  of  exemption  slots  available  for 
new  entrant  service  and  small  hub/non- 
hub  service  and  represent  an 
opportunity  for  equitable  allocation  of 
exemptions  slots  between  competing 
categories.  Lastly,  it  puts  in  place  a 
process  to  provide  opportunity  to 
maintain  parity. 

Finally,  the  FAA  proposes  that  a 
carrier  will  have  three  business  days 
from  the  date  of  the  FAA  offer  of  an 
availably  exemption  slot  to  accept  or 
reject  offered  exemption  slots.  Tliis 
procediue  would  provide  a  definitive 
timeframe  for  decisionmaking  and  assist 
in  ensuring  that  exemption  slots  do  not 
go  unused  for  an  extended  period  of 
time.  From  the  date  of  acceptance  of  an 
offered  exemption  slot,  a  carrier  has  120 
days  to  begin  using  that  exemption  slot. 
(See  adopted  lottery  procedures  for  the 
August  15.  2001  lottery.) 

■file  reallocation  procedures  adopted 
in  the  Augiist  7,  2001,  notice  will  be 
foUowedror  the  reallocation  of  returned 
or  withdrawn  exemption  slots  pending 
.    a  decision  on  these  pro(K»ed 
^  procedures  after  the  close  of  the 
comment  period.  The  proposed, 
applicable  conditions  are  restated  as 
follows: 

1.  The  cap  on  AIR-21  exemption  slots 
(7:00  a.m.  through  9:59  p.m.)  will 
remain  in  effect  throu^  October  30, 
2004. 

2.  The  FAA  may  approve  the  transfer 
of  exemption  slot  times  between  carriers 
only  on  a  temporary  one-for-one  basis 
for  the  purpose  of  conducting  the 
operation  in  a  different  time  period. 
Carriera  must  certify  to  the  FAA  that  no 
other  consideration  is  involved  in  the 

transfer. 

3.  Phase  I:  U  any  exemption  slots  are 
retiimed  to  the  FAA  or  are  withdrawn 
for  non-use,  the  FAA  would  make  the 
first  four  exemption  slots  available  on  a 
first-come,  firet  serve  basis  to  a  carrier 
that  was  not  operating  at  LaGuardia  as 
of  August  15,  2001,  certified  to  the 
Department  in  accordance  with  the 
procediues  articiilated  in  OST  Order 
2000-4-10,  and  has  a  written  request  on 
file  with  the  Slot  Office.  Any  of  the  firet 
foMi  returned  or  withdrawn  exemption 
slots  that  are  not  selected  by  such  a 
carrier  would  be  available  to  the  carriers 
that  have  less  than  20  slots  and 
exemption  slots  at  LaGuardia  for 
selection  in  accordance  with  the  Aiigust 
15  established  rank  order,  with  each 
carrier  able  to  select  two  exemption 
slots.  Any  exemption  slots  not  selected 
during  this  process  then  would  be  made 
available  to  the  carriera  providing  small 
hub/non-hub  service  using  the 


December  4  rank  order.  This  concludes 
Phase  L 

4.  Phase  II:  If  any  subsequent 
exemption  slots  become  available  for 
reallocation  and  there  is  an  eligible 
carrier  not  conducting  service  at  the 
airport  seeking  exemption  slots,  then 
the  available  exemption  slots  would  be 
offered  to  that  carrier  first,  provided  that 
the  total  number  of  exemption  slots 
allocated  to  carriera  providing  small 
hub/non-hub  service  is  not  below  76.  U 
a  new,  eligible  carrier  does  not  select 
the  exemption  slots,  then  they  would  be 
offiered  to  the  category  of  carriera  that  is 
below  parity,  up  to  the  level  of  re- 
establishing parity  (using  respective 
rank  order).  If  the  exemption  slots  are 
not  selected  or  there  are  available 
exemption  slots  remaining,  then  they 
would  be  offered  to  carriers  in  the  same 
category  from  which  the  exemption 
slots  came.  Any  remaining  exemption 
slots  not  selected  would  be  offered  to 
the  other  category  of  carriera,  using  its ' 
respective  rank  order. 

5.  A  carrier  would  have  three  business 
days  after  an  offer  from  the  Slot  Office 
to  accept  the  offered  exemption  slot 
time.  Acceptance  must  be  in  writing  to 
the  Slot  Office.  If  the  Slot  Office  does 
not  receive  an  acceptance  to  an  offer 
within  three  business  days,  the  carrier 
would  be  recorded  as  rejecting  the  offer 
and  the  next  carrier  on  the  list  would  be 
offered  the  available  exemption  slot 
times. 

6.  Carriera  that  are  offered  exemption 
slot  times  by  the  Slot  Office  must  re- 
certify to  the  Department  of 
Transportation  in  accordance  with  the 
procediu«s  articulated  in  OST  Ordere 
2000-4-10  and  2000-4-11  prior  to 
operations,  and  provide  the  Department 
and  the  FAA  with  the  markets  to  be 
served,  the  number  of  exemption  slots, 
the  frequency,  and  the  time  of 
operation,  before  the  exemption  slot 
times  wiU  be  allocated  by  the  FAA  to 
the  carrier. 

7.  All  operations  allocated  under  the 
post-lottery  procedtu«s  must  commence 
within  120  days  of  a  carrier's  acceptance 
of  an  available  exemption  slot. 

8.  The  Chief  Coimsel  will  be  the  final 
decisionmaker  concerning  eligibility  of 
carriera  to  participate  in  the  allocation 
process. 

Issued  on  July  1.  2902.  in  Washington,  DC. 
David  G.  Leitch, 
Chief  Counsel. 

[FR  Doc.  02-17004  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  TransH  Administration 

Federal  Highway  Administration 

Designation  of  Transportation 
Management  Areas 

AGENaES:  Federal  Transit 
Administration  (FT A),  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  designation. 

summary:  The  Federal  Transit 
Administration  (FT A)  and  the  Federal 
Highway  Administration  (FHWA)  are 
announcing  that  all  urbanized  areas 
(UZAs)  with  populations  greater  than 
200,000  as  determined  by  the  2000 
Census,  are  hereby  designated  as         ^ 
Transportation  Management  Areas 
(TMAs).  The  FTA  and  the  FHWA  are 
taking  this  action  in  compliance  with    _ 
the  agencies'  authorizing  statutes,  23  . 
U.S.C.  134,  and  49  U.S.C.  5305.  This 
action  supersedes  the  agencies' 
designations  of  TMAs  made  in  the 
Federal  Register  on  May  18, 1992,  at  57 
FR  21160. 

DATES:  This  notice  is  effective  July  8, 
2002. 

FOR  FURTHER  mFORMATION  CONTACT:  For 
FTA  related  questions,  Paul  L. 
Verchinski,  Office  of  Planning 
Operations  (TPL-11),  (202)  366-1626, 
Federal  Transit  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  e-mail: 

Paul.verchinski@fta.dot.gov.  Scott  Biehl, 
Office  of  Chief  Counsel  (TCC),  (202) ' 
366-4063,  Federal  Transit 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  e-mail: 
scott.biehJ@fta.dot.gov.  Office  houra  for 
the  FTA  are  from  8:30  a.m.  to  5  p.m.. 
e.t.,  Monday  through  Friday,  except 
Federal  hoUdays. 

For  FHWA  related  questions,  Sheldon 
Edner,  Office  of  Metropolitan  Planning 
(HEPM),  (202)  366-4066,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  e- 
mail:  sheldon.ednei@fhwa.dot.gov.  Reid 
Alsop,  Office  of  Chief  Counsel  (HCC), 
(202)  366-1371,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DG  20590.  e-mail: 
reid.alsop@fhwa.dot.gov.  Office  houra 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Titles  23 
and  49  of  the  United  States  Code  (23 
U.S.C,  134  (i),  and  49  U.S.C.  5305,     . 
respectively)  require  the  Secretary  of 
Transportation  to  designate  urbanized 
areas  over  200,000  population  as 
Transportation  Management  Areas 
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(TMAs).  A  number  of  Census  Bureau 
defined  areas  across  the  United  States 
have  recently  exceeded  200,000  in 
population  as  determined  by  the  2000 
Census.  Accordingly,  this  notice  hereby 
designates  such  areas  as  TMAs. 
Designated  TMAs  are  subject  to  special 
planning  and  programming 
requirements.  The  FTA  and  the  FHWA 
have  developed  a  series  of  "Questions 


previously  designated  TMAs  at 
Gubernatorial  request;  Santa  Barbara, 
California;  Southern  New  Jersey,  New 
Jersey;  and  Petersburg,  Virginia.  Of 
these  three  areas,  only  Santa  Barbara, 
California  did  not  meet  the  statutory 
population  threshold  for  formal 
designation.  However,  Santa  Barbara 
continues  to  be  designated  as  a  TMA  as 
a  result  of  the  previous  request. 


list,  since  its  Census  designated 
population  no  longer  meets  the  200,000 
threshold  after  a  portion  of  the  area  has 
been  absorbed  by  another,  larger  TMA 
(Cleveland). 

The  Census  Bureau  defined  the 
Census  2000  urbanized  areas  using  the 
criteria  published  in  the  Federal 
sr  on  March  15,  2002  (67  FR 
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State/urbanized  area  (UZA) 


11AR41    Ac  a  roeiilt  nf  iifiino  thf!«(> 


Temecula— Murrieta,  CA  

Antioch,  CA  ...- « 

Thousand  Oaks,  CA 

Victorville-Hespena— Apple  Valley.  CA 

State  Total  

Colorado 

Denver— Aurora.  CO  

Colorado  Spririgs.  CO  


UZA  2000 
population 


229.810 
217,591 
210.990 
200.436 


26.792.392 

1.984.887 
466.122 


Area  comparison  to  1990  Census  TMAs;  population 


No  change. 

New  TMA  with  Name  Change. 
TMA  formed  by  UA  split. 
New  TMA  with  Name  Change. 


Name  Change. 
No  change. 
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(TMAs).  A  number  of  Census  Bureau 
defined  areas  across  the  United  States 
have  recently  exceeded  200,000  in 
population  as  determined  by  the  2000 
Census.  Accordingly,  this  notice  hereby 
designates  such  areas  as  TMAs. 
Designated  TMAs  are  subject  to  special 
planning  and  programming 
requirements.  The  FTA  and  the  FHWA 
have  developed  a  series  of  "Questions 
and  Answers"  related  to  applying  2000 
Census  data  to  Urbanized  and  Urban 
areas  in  the  FTA  and  FHWA  planning 
processes.  More  information  can  be 
found  at  http://www.fhwa.dot.gov/ 
plannmg/census/faqa2cdt.htm  or  http:// 
www.fta.dot.gov/library/pIanning/ 
census/qa.htinl.  These  requirements 
apply  to  the  metropolitan  planning  area 
that  must  be  determined  jointly  tmder 
23  U.S.C.  134(c),  and  49  U.S.C  5303(d). 
Additional  areas  shall  be  designated 
as  TMAs  upon  request  of  the  Governor 
and  the  MPO  or  affected  local  officials. 
Notification  of  any  additional  TMAs 
will  be  issued  through  a  Secretarial 
Memorandum  to  the  appropriate  State 
Governors  and  MPOs,  not  as  a  notice 
published  in  the  Federal  Register.  The 
UZAs  with  populations  over  200.000, 
which  are  hereby  designated  as  TMAs, 
are  listed  below.  Three  areas  were 


previously  designated  TMAs  at 
Gubernatorial  request;  Santa  Barbara, 
California;  Southern  New  Jersey,  New 
Jersey;  and  Petersbiug,  Virginia.  Of 
these  three  areas,  only  Santa  Barbara, 
California  did  not  meet  the  statutory 
population  threshold  for  formal 
designation.  However,  Santa  Barbara 
continues  to  be  designated  as  a  TMA  as 
a  result  of  the  previous  request. 

There  have  been  significant  changes 
in  the  Census  2000  universe  of 
urbanized  areas  from  those  defined, 
based  on  the  1990  census  and  criteria. 
These  changes  include  new  areas,  areas 
formed  by  splits  or  mergers,  name 
changes,  and  areas  with  significant 
boundary  changes. 

For  multi-state  urbanized  areas  over 
200,000  population,  the  urbanized  area 
is  listed  under  the  State  with  the  largest 
share  of  the  population.  However,  the 
TMA  designation  applies  to  the  entire 
multi-state  urbanized  area.  Montgomery, 
Alabama  was  previously  designated  a 
TMA,  but  fell  below  200,000  in 
population  and  thus  no  longer  meets  the 
minimimi  population  threshold  to  be 
classified  as  a  TMA  and  is  not  included 
in  the  list  of  TMAs.  Lorain-Elyria,  Ohio 
was  also  previously  designated  as  a 
TMA  but  is  not  included  in  the  current 


list,  since  its  Census  designated 
population  no  longer  meets  the  200,000 
threshold  after  a  portion  of  the  area  has 
been  absorbed  by  another,  larger  TMA 

(Cleveland). 

The  Census  Bureau  defined  the 
Census  2000  urbanized  areas  using  the 
criteria  published  in  the  Federal 
Register  on  March  15.  2002  (67  FR 
11663).  As  a  result  of  using  these 
definitions,  there  were  significant 
changes  in  the  Census  2000  universe  of 
urbanized  areas  fix)m  those  defined, 
based  on  the  1990  census  and  criteria. 
A  detailed  description  of  the 
terminology  and  changes  noted  in  the 
colimm  entitled  "Area  Comparison  to 
1990  Census  TMAs"  is  presented  in  the 
Census  Bureau's  notice  of  "Qualifying 
Urban  Areas  for  Census  2000"  in  Uie 
Federal  Register  on  May  1 .  2002  (67  FR 
21961). 

Authmty:  23  U.S.C.  315;  23  U.S.C.  134(i), 
49  U.S.C.  5305, 49  CFR  1.48  and  1.51. 

Issued  on:  July  1,  2002. 
Jennifer  L.  Dom. 
Federal  Transit  Administrator. 
Marj  E.  PBtsrs, 
Federal  Highway  Administrator. 


StateAifbanized  area  (UZA) 


Aiat>ama 

Bwminghain,  AL 

Mot)ite,  AL 

HuntsviHe,  AL  .... 


State  Total 
Alaska 

Anchoiage,  AK . 


Stale  Total  

Arizona 

Ptwenix— Mesa,  AZ 
Tucson,  AZ  


State  Total 
Afkansas 

Litde  Rock,  AR  . 


State  Total  

CsBtofnio 

Los  Angeles— Long  Beach— Santa  Ana,  CA 

San  Frandsoo— Oakland,  CA 

San  Diego,  CA 

San  Jose,  CA - 

Riverskle— San  Bernardino.  CA 

Sacramento,  CA  

Fresno,  CA 

Concord,  CA 

Missmn  Vlejo,  CA  _. 

BakersfieM,  CA „ 

Oxnard.  CA 

Stockton,  CA 

Modesto,  CA 

Santa  Rosa,  CA 

Lancaster— Palmdate.  CA  

Indk>— Cathedral  City— Palm  Springs,  CA  .... 
San  Rataei— Ncvato,  CA — 


UZA  2000 
population 


663,615 
317,605 
213,253 


1.194,473 


225,744 


225.744 

2.907.049 
720,425 


3.627.474 
360,331 


360,331 

11.789,487 

2,995.769 

2.674.436 

1.538,312 

1.506.816 

1,393.498 

554.923 

552.624 

533.015 

396,125 

337.591 

313.392 

310.945 

285.408 

263.532 

254,866 

232.836 


Area  comparison  to  1990  Census  TMAs:  population 


No- change. 
No  change. 
New  TMA. 


Reduced  in  Geographc  Area. 


No  change. 

Reduced  in  Geographk:  Area 


Name  Change. 


TMA  fonned  t>y  UA  split. 

Increased  In  Geographc  Area. 

No  change. 

Reduced  in  Geographic  Area. 

Nochar)ge. 

Noctiange. 

No  change. 

TMA  formed  by  UA  split. 

TMA  formed  by  UA  split. 

Nochartge. 

TMA  formed  by  UA  split. 

Noctiange. 

Noctwnge. 

New  TMA. 

New  TMA. 

TMA  formed  by  UA  merger  wHh  Name  Change. 

TMA  fonned  by  UA  split. 
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State/urt)anized  area  (UZA) 


Wichita,  KS  

State  Total  

Kentucky 

Louisville,  KY— IN  

Lexington — Fayette,  KY 

State  Total  


UZA  2000 
populatfon 


422,301 


422.301 

863.582 
250.994 


1.114.576 


Area  comparison  to  1990  Census  TMAs;  populatkxi 


No  change. 


No  change. 
Nochar)ge. 
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State/urt>anized  area  (UZA) 


Temecula— Murrieta.  CA 

Antfoch,  CA  ...- » 

Thousand  Oaks,  CA  

Vfctonnlle—Hesperia— Apple  Valley,  CA 


State  Total  

Coforado 

Denver— Aurora,  CO  . 
Coforado  Springs,  CO 
Fort  Collins,  CO  ......... 


State  Total  

Cormecteut 

Bridgeport— Stamford,  CT— NY 

Hartford,  CT 

New  Haven,  CT  


Stete  Total  

Delaware 

State  Total. 
District  of  Columbia 

Washington.  DC— VA— MO 


State  Total  

Ftorida 

Miami,  FL 

Tampa— St.  Petersburg,  FL 

Oriando,  FL 

Jacksonville,  FL  

Sarasota — Bradenton,  FL  — 

Palm  Bay — Mellxxjme,  FL  

Cape  Coral,  FL  

Pensacola,  FL-AL  

Port  St.  Lucie,  FL 

Daytona  Beach— Port  Orange,  FL 

Bonite  Springs— Naples,  FL  

Tallahassee,  FL 


Stete  Total 

Georgia 

Atiante,  GA  

Augusta— RKhmond  County,  GA—SC 

Cokjmbus,  GA— AL  

Savannah,  GA  


Stete  Total 
Hawaii 

Honolulu.  HI  


State  Total 
kteho 

Boise  City,  ID  .. 


Stete  Total  

Illinois 

Chkago,  IL— IN  - 

Rockford,  IL  » 

P8ori&  IL  

Round' Lake  Beach^^^Wtenry— Grayslake,  IL— Wl 


Stete  Total  

Indiana 

Indianapolis,  IN  

Fort  Wayne,  IN  

South  Bend,  IN— Ml 
Evansvilte,  IN— KY  .. 


Stete  Total 


fowa 


Des  Moines,  lA  .... 
Davenport,  lA — IL 


Stete  Total 


UZA  2000 
populatfon 


229,810 
217,591 
210,990 
200,436 


26,792,392 

1,984,887 
466,122 
206,633 


2,657,642 

888,890 
851,535 
531,314 


^.271,739 


3,933,920 


3,933,920 

4,919,036 
2,062,339 
1,157,431 
882,295 
559,229 
393,289 
329,757 
323,783 
270.774 
255,353 
221.251 
204.260 


11.578,797 

3,499,840 
335,630 
242,324 
208,886 


4,286,680 
718,182 


718,182 
272,625 


272,625 

8,307,904 
270,414 
247.172 
226,848 


9,052,338 

1,218,919 
287,759 
276.498 
211,989 


1,995,165 

370,505 
270,626 


Kansas 


641,131 


Area  comparison  to  1990  Census  TMAs;  poputetfon 


f4o  change. 

New  TMA  with  Name  Change. 
TMA  formed  by  UA  split. 
New  TMA  with  Name  Change. 


Name  Change. 
f4o  change. 
New  TMA. 


TMA  fonned  by  UA  merger  with  Name  Change. 
TMA  formed  by  UA  merger  with  Name  Change. 
Name  Change. 


Name  Change. 


TMA  fonned  by  UA  merger  with  Name  Change. 

Name  Change. 

Reduced  in  Geographk:  Area. 

No  ctiange. 

No  change. 

No  change. 

htame  Chartge. 

Name  Change. 

TMA  formed  by  UA  merger  with  Name  Change. 

Name  Change. 

New  TMA  with  Name  Change. 

New  TMA. 


No  change. 

Name  Change. 

No  change. 

New  TMA,  Reduced  in  Geographk:  Area. 


No  change. 


New  TMA. 


TMA  fonned  by  UA  merger  with  Name  Change. 
Increased  in  Geographk:  Area. 
No  change. 
New  TMA. 


No  change. 
No  change. 
Name  Change. 
New  TMA. 


No  change. 
Name  Change. 
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Stete/urt)anized  area  (UZA) 


New  Yorit— Newarii,  NY— NJ— CT 

Buffalo,  NY 

Rochester.  NY  

Albany,  NY 

Syracuse,  NY 

Poughkeepsie — Newtxjrgh,  NY  .... 

Stete  Totel  ^ 

North  Carolina 

rharintte   NC — SC 


UZA  2000 
population 


17,799,861 
976,703 
694,396 
558,947 
402,267 
351,982 


20,784,156 
758,927 


Area  comparison  to  1990  Census  TMAs;  populatkMi 


Name 'Change,  Reduced  in  Geographic  Area. 

Name  Change. 

No  change. 

Name  Change. 

No  change. 

TMA  fomied  by  UA  merger  with  Name  Change. 


Name  Change,  Increased  in  Geographic  Area. 
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State/urbanized  area  (UZA) 


Wichrta.  KS  

State  Total  

Kentucky 

Looisvilte,  KY— JN  

Lexington — Fayette.  KY  .... 

State  Total  

Louisiana 

New  Orleans,  LA  

Baton  Rouge,  LA  

Shreveport,  LA 

State  Total  

Maine 

State  Total. 
Maryland 

BaltinrKxe 

State  Total  

Massachusetts 

Boston,  MA— NH— Rl  

SpnngfieW,  MA— CT  

Worcester,  MA— CT 

Barnstable  Town,  MA  

State  Total  

Michigan 

Detrort,  Ml  

Grand  Rapids,  Ml  

Flint,  Ml  

Lansing.  Ml  

Ann  Artwr,  Ml  

State  Total  

Minnesota 

Minneapolis— St.  Paul,  MN 

State  Total  

Mi88iaoippi 

Jackson,  MS  

Gulfport— Bitoxi.  MS  

State  Total  

Missouri 

St  Louis,  MO— <L  

Kansas  City,  MO— KS  

SpringfieW.  MO  

State  Total  

Montana 

State  Total. 
Nebraska 

Onwha,  NE— lA 

Uncdn,  NE  

State  Total  

Nevada 

Las  Vegas,  NV 

Reno.  NV  

State  Total  

New  Hampshire 

State  Total. 
New  Jersey 

Atlantic  City,  NJ  

Trenton,  NJ 

State  Total  

New  Mexk» 

Albuquerque,  NM 

State  Total  

New  York 


UZA  2000 
populatk>n 


422.301 


422.301 

863,582 
250.994 


1.114,576 

1,009,283 
479,019 
275.213 


1.763.515 


2,076.354 


2.076.354 

4,032,484 
573.610 
429.882 
243.667 


5.279.643 

3.903.377 
539.080 
365.096 
300.032 
283.904 


5.391.489 
2.388.593 


2,388.593 
292.637 


205.754 
498.391 

2,077,662 

1,361,744 

215.004 


Area  comparison  to  1990  Census  TMAs;  population 


3.654.410 


626.623 
226,582 


853.205 

1,314,357 
303.689 


1.618,046 


227,180 
268.472 


495.652 
596.191 


598.191 


No  change. 


No  change. 
No  change. 


No  change. 
No  change. 
No  change. 


TMA  formed  by  UA  merger  with  Name  Change. 


TMA  fomied  by  UA  merger  with  Name  Change. 
No  change. 
No  change. 
New  TMA. 


No  change. 
No  change. 
No  change. 
Name  Change. 
No  change. 


No  change. 

Reduced  in  Geographk:  Area. 
New  TMA. 


No  change. 

TMA  formed  by  UA  split. 

New  TMA. 


No  change. 
New  TMA. 


No  change. 
No  change. 


New  TMA. 
Name  Change. 


No  change. 
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State/urtMnized  area  (UZA) 


San  Antonio,  TX  

Austin,  TX  

El  Paso,  TX 

McAllen,  TX  

Denton — Lewisville,  TX 

Corpus  Christi.  TX  

Lubbock,  TX 

.•^taf »  Total 


UZA  2000 

popuiatkxi 


1,327.554 
901.920 
674.801 
523,144 
299.823 
293.925 
202.225 


12,191.560 


Area  comparison  to  1990  Census  TMAs;  popuiatkxi 


No  change. 

Noctiange. 

No  change. 

Name  Change. 

TMA  formed  by  UA  merger  with  Name  Change. 

No  change. 

New  TMA. 
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State/urbanized  area  (UZA) 


New  York— Newark.  NY— NJ— CT 

Buffalo,  NY 

Rochester,  NY  

Albany,  NY 

Syracuse,  NY 

Poughkeepsie — Newburgh,  NY 


State  Total  

North  Carolina 

Chartotte,  NC— SC  , 

Raleigh,  NC  

Winston-Salem,  NC 

Durtiam,  NC  

Fayetteville,  NC  

Greensboro,  NC 

Asheville,  NC  


State  Total 


North  Dakota 

State  Total. 
Ohio 

Cleveland,  OH  

Cincinnati,  OH— KY— IN 

Columbus,  OH  

Dayton,  OH  

Akron,  OH  

Toledo,  OH— Ml  

Youngstown,  OH— PA  ... 

Canton.  OH 


State  Total  

Oklahoma 

Oklahoma  City,  OK 
Tulsa,  OK 


State  Total  

Oregon 

Portland.  OR— WA , 

Eugene.  OR 

Salem,  OR  


State  Total  

Pennsylvania 

Philadelphia,  PA— NJ— DE— MD 

Pittsburgh,  PA 

Allentown— Bethlehem,  PA— NJ  . 

Scranton.  PA 

Hanistxjrg,  PA 

Lancaster,  PA  

Reading,  PA 


State  Total  

Rhode  Island 

Provklence,  Rl— MA 


State  Total 

South  Carolina 

Chartestofv— North  Charleston,  SC 

Columbia,  SC 

Greenville,  SC 


State  Total  

South  Dakota 

State  Total. 
Tennessee 

Memphis,  Tf^— MS— AR 
Nashville-DavkJson,  TN  . 

Knoxville,  TN 

Ctwttanooga.  TN— GA  ... 


State  Total  

Texas 

Dallas— Fort  Wortfv— Arlington.  TX 
Houston.  TX 


UZA  2000 
population 


17,799,861 
976,703 
694.396 
558,947 
402,267 
351.982 


20,784,156 

758,927 
541 ,527 
299,290 
287,796 
276,368 
267.884 
221,570 


Area  comparison  to  1990  Census  TMAs;  population 


2,653,362 


1,786,647 
1,503,262 
1,133.193 
703.444 
570,215 
503,008 
417.437 
266,595 


6.883,801 

747,003 
558,329 


1,305.332 

1.583,138 
224.049 
207.229 


2.014,416 

5.149,079 
1.753.136 
576,408 
385,237 
362,782 
323.554 
240.264 


8,790,460 
1,174.548 


1.174.548 

423,410 
420,537 
302,194 


1,146,141 


972,091 
749,935 
419.830 
343.509 


2.485,365 

4.145,659 
3.822.509 


Name 'Change,  Reduced  in  Geographic  Area. 

Name  Change. 

No  change. 

Name  Change. 

No  change. 

TMA  formed  by  UA  merger  with  Name  Change. 


Name  Change, 
No  change. 
New  TMA. 
No  change. 
No  change: 
New  TMA. 
New  TMA. 


Increased  in  Geographic  Area. 


Nocfiange. 

Name  Change,  Increased  in  Geographk:  Area. 

No  change. 

Increased  in  Geographic  Area. 

Reduced  in  Geographic  Area. 

No  change. 

TMA  formed  by  UA  merger  with  Name  Change. 

No  change. 


No  change. 
No  change. 


Name  Change. 
New  TMA. 
New  TMA. 


TMA  fomied  by  UA  merger  with  Name  Change. 

No  change. 

Name  Change. 

Name  Change. 

No  change. 

New  TMA. 

New  TMA. 


TMA  fonned  by  UA  merger  with  Name  Change. 


Name  Change. 
No  change. 
No  change. 


Name  Change. 
Name  Change. 
No  change. 
No  change. 


Name  Change. 

Increased  in  Geographk;  Area. 
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type  designations  that  appear  on  the 
vehicle  certification  label  indicate  the 
recommended  rim  size.  In  the  case  of 
this  noncompliance,  the  rim  size  is 
missing  only  from  the  tire  size 
designation.  Therefore,  the  consiuner 
can  stiU  determine  the  recommended 
rim  size  &t>m  the  rim  type  designation 
on  the  certification  label. 

In  consideration  of  the  foregoing, 
MHT.SA  has  decided  that  the  aDoIicant 


believe  that  due  to  redundant 
emergency  locking  features  of  the 
subject  safety  belts,  combined  with  the 
very  low  number  of  potentially 
noncomplying  belts,  the  noncompliance 
in  question  is  inconsequential  to  motor 
veldcle  safety. 

Summary  of  the  Petition 

According  to  GM,  certain  2001  and 
2002  vehicles  that  it  produced  between 


the  seat-manu&ctiuing  facilities  also 
could  disable  the  vehicle-sensitive 
emergency  locking  function,  TKH 
progressively  initiated  (or  reinitiated)  a 
100%  inspection  of  the  seat  belts  in 
assembled  seats.  GM  claims  that,  for 
seating  units  produced  prior  to  January 
15,  2002,  there  is  a  potential 
noncompliance  of  90  belts  per  million 
produced,  and  for  seating  imits 
produced  from  January  15,  2002  through 
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State/urbanized  area  (UZA) 


San  Antonio,  TX  

Austin,  TX  

El  Paso,  TX 

McAllen,  TX  

Denton— Lewisville,  TX 

Corpus  Christi,  TX  

Lubbock,  TX 

State  Total  

Utah 

Salt  Lake  City,  LTT  

Ogden — Layton,  UT 

Provo— Oem,  UT 

State  Total 

Vermont 

State  Total. 
Virginia 

Virginia  Beach,  VA 

Richmond,  VA ^. 

State  Total  

Washington 

Seattle,  WA 

Spoltane,  WA— ID 

State  Total  

West  Virginia 

State  Total. 
Wisconsin 

Milwaukee.  Wl  

Madison,  Wl 

State  Total  

Wyomir>g 

State  Total. 
Puerto  Rkx) 

San  Juan,  PR  

Aguadilla— isabela— San  Sebastian,  PR 

State  Total  

U.S.  Totals 

U.S.  &  Puerto  Rico  Totals 


UZA  2000 
populatkxi 


1,327,554 
901.920 
674.801 
523,144 
299.823 
293,925 
202,225 


12.191,580 

887,650 
417,933 
303.680 


1,609,263 


1,394.439 
818.836 


Area  oonrtparison  to  1990  Census  TMAs;  population 


2.213,275 

2,712,205 
334,858 


3.047.063 


1,306,913 
329,533 


1,638,446 


2,216,616 
299,086 


No  change. 

Ho  change. 

Noctiange. 

Name  Change. 

TMA  formed  by  UA  merger  with  Name  Change. 

No  change. 

New  TMA. 


Reduced  in  Geographk:  Area. 

Name  Change,  Increased  in  Geographic  Area. 

No  change. 


Name  Change,  Reduced  in  Geographk:  Area. 
TMA  formed  by  UA  merger  with  Name  Change. 


TMA  fonned  by  UA  split  with  UA  merger. 
Name  Change. 


2,515,702 
163.700,187 
166,215,889 


No  change. 
No  change. 


TMA  formed  by  UA  merger  with  Iteme  Change. 
New  TMA  with  Name  Change. 


IFR  Doc.  02-16998  Filed  7-5-02:  8:45  am) 
■UMQ  COM  4ei»-o-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

[Dodwt  No.  NHTSA  2002-1 1420,  Notico  2] 

DaimlarCtiryslar  Corporation,  Inc., 
Grant  of  Application  for  Decision  of 
Inconsaquantlal  Noncompliance 

DaimlerChrysler  Corporation,  Inc.. 
(DaimleiChrysler)  has  determined  that 
approximately  28,265  of  its  model  year 
2002  RS  vehicles  (Dodge  and  Chrysler 
mini-vans)  do  not  meet  the  labeling 
requirements  of  paragraph  S5.3  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  120  "Tire  Selection  and 
Rims  for  Motor  Vehicles  Other  than 
Passenger  Cars."  Pursuant  to  49  U.S.C. 
30118(d)  and  30120(h).  DaimlerChrysler 


has  petitioned  for  a  determination  that 
this  noncompliance  is  inconsequential 
to  motor  vehicle  safety  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
section  573.  "Defect  and 
Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  conunent 
period,  on  February  6.  2002.  in  the 
Federal  Register  (67  FR  5640).  NHTSA 
received  no  comments. 

DaimlerChrysler  determined  that  the 
rim  size  was  inadvertently  omitted  from 
the  tire  size  designation  included  on  the 
certification  label  affixed  to  28.265  of  its 
model  year  2002  RS  vehicles.  The 
recommended  tire  size  designation  for 
these  vehicles  is  P215/65R16.  Due  to  an 
error  in  the  printing  process,  the  rim 
size  designation  niuaber.  specifically 
the  number  16,  was  inadvertenUy 
omitted  from  the  certification  label.  As 
a  result,  the  recommended  tire  size 
designation  on  the  vehicle's  certification 


label  reads  as  "P215/65R."  rather  than 
"P215/65R16." 

DaimlerChrysler  believes  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  for  several  reasons. 
First,  the  noncompliant  2002  RS 
vehicles  were  constructed  with  P215/ 
65R16  tires.  DaimlerChrysler  believes 
that  most  vehicle  owners,  dealers,  and 
tire  service  technicians  would  refer  to 
the  vehicles'  existing  tires  (specifically 
P215/65  R16  tires)  to  determine  the 
appropriate  size  for  a  replacement  tire 
rather  than  to  the  certification  label. 
Second,  the  certification  label  lists  the 
complete  designated  rim  size,  including 
the  rim  diameter,  appropriate  for  the 
P215/65  R16  tires. 

The  agency  believes  the  true  measure 
of  inconsequentiality  with  respect  to  the 
noncompliance  with  FMVSS  No.  120, 
paragraph  S5.3,  is  whether  the  tire  rim 
size  information  is  indicated  to  the 
consumer  on  the  certification  label. 
Normally,  both  the  tire  size  and  rim 


type  designations  that  appear  on  the 
vehicle  certification  label  indicate  the 
recommended  rim  size.  In  the  case  of 
this  noncompliance,  the  rim  size  is 
missing  only  from  the  tire  size 
designation.  Therefore,  the  consimier 
can  still  determine  the  recommended 
rim  size  from  the  rim  type  designation 
on  the  certification  label. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  described  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  DaimlerChrysler's 
application  is  hereby  granted,  and  the 
applicant  is  exempted  from  the 
obligation  of  providing  notification  of, 
and  a  remedy  for.  the  noncompliance. 

(49  U.S.C  30118.  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8). 

Issued  on:  July  2.  2002. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-17009  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaly 
Administration 

[Dockat  No.  NHTSA-2002-12366  NotkS*  1] 

Ganarai  Motors  Corporation;  Racaipt 
of  Application  for  Delarmlnation  of 
Inconaaquantial  Noncompiianca 

General  Motors  Corporation  (CM)  of 
Warren,  Michigan  has  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  49  U.S.C. 
Chapter  301  "Motor  Vehicle  Safety"  for 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
209  "Seat  Belt  Assemblies,"  on  the  basis 
that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
GM  has  filed  a  report  of  noncompliance 
pursuant  to  49  CFR  part  573,  "Defect 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  imder  49 
U.S.C.  30118  and  30120,  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

Pursuant  to  the  requirements  of  49 
CFR  part  556.  GM  requests  exemption 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  sections 
30118(d)  and  30120(h).  This  exemption 
is  requested  for  noncompliance  with 
certain  provisions  of  FMVSS  No.  209. 
Based  on  its  review  (^  an  analysis 
provided  by  TK  Holdings.  Inc.  (TKH), 
the  seat  belt  supplier,  both  GM  and  TKH 


believe  that  due  to  redundant 
emergency  locking  features  of  the 
subject  safety  belts,  combined  with  the 
very  low  number  of  potentially 
noncomplying  belts,  the  noncompliance 
in  question  is  inconsequential  to  motor 
vehicle  safety. 

Snnmiary  of  the  Petition 

According  to  GM,  certain  2001  and 
2002  vehicles  that  it  produced  between 
July  1,  2000  and  April  29,  2002  may  not 
meet  die  requirements  of  S4.3(j){l)  of 
FMVSS  No.  209.  Specifically,  it  is 
possible  that  approximately  90  seat  belt 
assemblies  per  million  (0.009%) 
produced  by  TKH  between  July  1,  2000 
and  January  14,  2002  for  the  frint 
outboard  seats,  might  not  lock  before  the 
webbing  extends  25  mm  (1  inch)  when 
the  retractor  assembly  is  subjected  to  an 
acceleration  of  7  m/s^  (0.7  g).  For 
vehicles  produced  from  January  15, 
2002  through  April  29,  2002,  the 
frequency  of  the  noncompliance 
declines  to  approximately  32  assemblies 
per  million  (0.003%).  The 
noncompliance  occurs  because  the 
vehicle-sensitive  emergency  locking 
system  in  a  small  number  of  seat  belt 
assemblies  can  be  disabled  by  atypical 
handling  during  transit  from  TKH  to  the 
seat  suppliers  or  during  installation  in 
the  vehicle  seats.  The  specific 
noncompliance  is  discussed  in  more 
detail  in  the  April  9,  2002  Part  573 
report  submitted  to  NHTSA. 

The  noncompliance  initially  was 
discovered  by  TKH  when  seat  belt 
assemblies  shipped  to  Europe  for  ECE 
Type  Approval  were  returned  because 
of  the  noncomplying  condition.  During 
inspections  of  completed  seating  units 
at  some  of  the  seat  assembly  plants,  a 
small  nimiber  of  seat  belt  assemblies 
were  discovered  in  which  the  vehicle- 
sensitive  emergency  locking  system  was 
not  functioning.  Upon  analysis  of  these 
parts,  TKH  determined  that  there  was  a 
possibility  that  atypical  handling  during 
transit  could  disable  this  vehicle- 
sensitive  emergency  locking  function  in 
approximately  58  out  of  every  1  million 
retractors.  TKH  also  determined  that 
subsequent  handling  of  the  seat  belt 
assemblies  at  the  seat-manufacturing 
facilities  could  produce  additional 
incidents  on  the  order  of  32  per  million 
retractors,  for  a  total  of  90  retractor 
assemblies  per  million. 

On  January  15.  2002,  TKH  initiated  a 
100%  inspection  of  the  seat  belt 
assemblies  upon  their  arrival  at  the  seat- 
manufacturing  facilities,  and  some 
inspections  of  the  seat  belts  after 
installation  in  seats  was  started  on 
January  30,  2002.  During  March  and 
April  of  2002.  upon  learning  that 
hanrlling  of  the  seat  belt  assemblies  at 


the  seat-maniifrkcttiring  facilities  also 
could  disable  the  vehicle-sensitive 
emergency  locking  function,  TKH 
progressively  initiated  (or  reinitiated)  a 
100%  inspection  of  the  seat  belts  in 
assembled  seats.  GM  claims  that,  for 
seating  imits  produced  prior  to  January 
15,  2002,  there  is  a  potential 
noncompliance  of  90  belts  per  million 
produced,  and  for  seating  units 
produced  from  January  15,  2002  through 
April  29,  2002,  there  is  a  potential 
.noncompliance  of  32  belts  per  million 
produced. 

Since  April  30,  2002,  when  all  seat 
belts  and  all  seating  units  have  been 
subjected  to  a  100%  inspection.  GM  is 
confident  that  all  vehicles  produced 
include  belts  assemblies  that  comply 
with  the  emergency  locking 
requirements  of  FMVSS  209.  Further, 
beginning  in  April  2002,  a  design 
change  was  made  to  this  emergency 
locking  system  to  improve  the 
robustness  of  the  mechanism  to  make 
sure  that  it  cannot  be  disabled  by 
handling  during  shipping  or  during 
installation  in  the  seats.  TKH  intends  to 
end  the  100%  inspection  of  seating 
units  and  seat  belt  assemblies  after  a 
high  level  of  confidence  is  established 
by  inspecting  the  improved  assemblies. 

Based  on  the  TKH  analysis  to  date. 
GM  estimates  that  in  the  approximately 
1.870.000  vehicles  produced  between 
May  2000  (the  earliest  vehicle 
production  start  date  among  the  affected 
vehicles)  and  April  29.  2002.  there  are 
approximately  271  noncomplying  seat 
belt  assemblies.  This  represents  a 
combined  rate  of  approximately 
0.007%. 

Availability  of  the  Petition  and  Other 
Documents 

The  petition  and  other  relevant 
information  are  available  for  public    . 
inspection  in  NHTSA  Docket  No. 
NHTSA-2002-12366.  You  may  call  the 
Docket  at  (202)  366-9324  or  you  may 
visit  the  Docket  Management  in  Room 
PL-401,  400  Seventh  Street  SW. 
Washington,  DC  20590  (10:00  a.m.  to 
5:00  p.m.,  Monday  through  Friday).  You 
may  also  view  the  petition  and  other 
relevant  information  on  the  internet.  To 
do  this,  do  the  following: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/]. 

(2)  On  that  page,  click  on  "simple 
search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/seaTchform.ample.cfm/], 
type  in  the  docket  number  "12366." 
After  typing  the  docket  nimiber,  click  on 
"search." 
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(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments  and  other  materials. 

Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  GM, 


represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  noncompliant  vehicles  were 
produced  and  sold  with  brake  warning 
indicators  that  do  not  meet  certain 
requirements  mandated  by  FMVSS  No. 
135.  Paragraph  S5.5.5(a)  of  FMVSS  No. 
135  requires  that  all  vehicles  be 
equipped  with  a  brake  warning 


application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  notice  of  the  decision  will  be 
pubUshed  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below.  Comment  closing  date:  August  7, 
2002. 


exemption  from  the  parts-marking 
requirements  of  the  tiieft  prevention 
standard  (49  CFR  part  541)  for  the  BMW 
[confidential]  vehicle  line,  beginning 
with  MY  2003.  The  petition  has  been 
filed  pursuant  to  49  CFR  part  543, 
Exemption  from  Vehicle  Theft 
Prevention  Standard,  based  on  the 
installation  of  an  antitheft  device  as 
standard  equipment  for  an  entire 


on  the  MY  2003  BMW  (confidential] 
vehicle  line.  The  antitheft  device  is  a 
passive,  electronically-coded  vehicle 
immobilizer  (EWS)  system.  The  device 
will  prevent  the  vehicle  from  being 
driven  away  under  its  own  engine 
power  in  the  event  the  ignition  lock  and 
doors  have  been  manipulated.  The 
device  is  automatically  activated  when 
the  engine  is  shut  off  and  the  vehicle 
Vnv  is  ramnved  from  the  ienition  lock 


frequency  remote  control  after  it  is 
closed.  Tliis  also  locks  the  other  doors. 
If  the  doors  are  open-at  the  time  of 
locking,  they  are  automatically  locked 
when  they  are  closed. 

BMW  discussed  the  uniqueness  of  its 
locks  and  its  ignition  key.  The  keys  have 
guide-ways  milled  in  the  middle  of  both 
sides  of  the  key  bit.  The  same  key 
operates  the  door  locks  and  the  ignition/ 
steerine  lock  and  it  can  be  inserted  in 
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(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments  and  other  materials. 

Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  GM, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  Room  PL  401, 
400  Seventh  Street  SW,  Washington,  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Ck>mment  closing  date:  August  7, 
2002. 

(49  U.S.C.  30118,  30120:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  July  2.  2002. 
Stephen  R.  Kmtzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-17010  Filed  7-5-02:  8:45  am] 
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DEPAfmiENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dodwt  No.  NHTSA-2002-12544;  Notico  1] 

Marcadae  Denz.  U.SJL,  Inc.,  Receipt  of 
Application  for  Daciaion  of 
hwonaequantiai  Noncompliance 

Mercedes-Benz,  U.S.A.,  Inc., 
(MBUSA)  has  determined  that  a  limited 
number  of  model  year  2003  Mercedes- 
Benz  SL-Class,  E-Class  and  CLK-Class 
vehicles  it  produced  and  sold  is  not  in 
full  compliance  with  49  CFR  571.135. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  135,  "Passenger  Car  Brake 
Systems,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
"Defect  and  Noncompliance  Reports." 
MBUSA  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— 'Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Hiis  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 


represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  noncompliant  vehicles  were 
produced  and  sold  with  brake  warning 
indicators  that  do  not  meet  certain 
requirements  mandated  by  FMVSS  No. 
135.  Paragraph  S5.5.5(a)  of  FMVSS  No. 
135  requires  that  all  vehicles  be 
equipped  with  a  brake  warning 
indicator  lamp.  The  standard 
enumerates  specific  minimmn 
.  parameters  applicable  to  the  warning: 

Each  visual  indicator  shall  display  a  word 
or  words  in  accordance  with  the 
requirements  of  Standard  No.  101  (49  CFR 
571.101)  (i.e..  "Brake")  and  this  section, 
which  shall  be  legible  to  the  driver  under  all 
daytime  and  nighttime  conditions  when 
activated.  Unless  otherwise  specified,  the 
words  shall  have  letters  not  less  than  3.2  mm 
(Vb  inch)  high  and  the  letters  and  background 
shall  be  of  contrasting  colors,  one  of  which 
is  red.  Words  and  symbols  in  addition  to 
those  required  by  Standard  No.  101  and  this 
section  may  tie  provided  for  purposes  of 
safety. 

The  affected  vehicles  are  equipped  with 
a  "Brake"  indicator  warning  lamp 
located  in  the  upper  right  hand  comer 
of  the  speedometer  display.  The  letters 
in  the  indicator  warning  "BRAKE"  were 
changed  from  all  upper  case  letters  to 
mixed  upper  and  lower  case  letters.  As 
a  result,  the  letters  "B"  and  "k"  in  the 
"Brake  indicator  lamp  meet  the 
piinimiim  height  requirements  of 
FMVSS  No.  135,  but  the  letters  "r."  "a," 
and  "e"  are  Vio  mm  shorter  than  the 
minimum  3.2  nun  requirements. 
MBUSA  does  not  believe  that  the  Vio 
mm  difference  is  discemable  by  the 
average  driver  for  the  following  reasons: 

1.  The  "Brake"  warning  indicator  is 
still  easily  recognizable  due  to  its 
positioning  on  the  dashboard,  the  color 
of  the  indicator  and  other  factors. 

2.  In  addition  to  the  "Brake"  warning 
indicator,  each  of  the  affected  Mercedes- 
Benz  vehicles  is  also  equipped  with  a 
dual  screen  message  center  that 
provides  brake  system  information  in  a 
highly  visible  and  audible  manner. 

MBUSA  believes  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety,  and  no  corrective 
action  is  warranted.  Interested  persons 
are  invited  to  submit  written  data, 
views,  and  arguments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 


application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  notice  of  the  decision  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below.  Comment  closing  date:  August  7, 
2002. 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  July  2.  2002. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-17011  Filed  7-S-Q2:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Adminiatration 

Petition  for  Exemption  from  tt>e 
Vefiicle  Theft  Prevention  Standard; 
BMW 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUHMARY:  This  document  grants  in  full 
the  pebtion  of  BMW  of  North  America, 
LLC  (BMW)  for  an  exemption  of  a  high- 
theft  line,  the  BMW  (coi^dential 
nameplate],  from  the  parts-marking 
requirements  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard.  The 
BMW  vehicle  line  will  replace  the 
current  Z3  vehicle  line.  This  petition  is 
granted  because  the  agency  has 
determined  that  the  antitheft  device  to 
be  placed  on  the  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  Theft 
Prevention  Standard.  BMW  requested 
confidential  treatment  for  some  of  the 
information  submitted  in  support  of  its 
petition.  The  agency  will  address 
BMW's  request  for  confidential 
treatment  by  separate  letter. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
2003  model  year  (MY). 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street  SW,  Washington.  DC 
20590.  Ms.  Proctor's  telephone  nimiber 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2290. 

SUPPLEHENTAL  INFORMATION:  In  a  petition 
dated  May  17,  2002,  BMW  of  North 
America,  LLC  (BMW),  requested 


exemption  from  the  parts-marking 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541)  for  the  BMW 
[confidential]  vehicle  line,  beginning 
with  MY  2003.  The  petition  has  been 
filed  pursuant  to  49  CFR  part  543, 
Exemption  from  Vehicle  Theft 
Prevention  Standard,  based  on  the 
installation  of  an  antitheft  device  as 
standard  equipment  for  an  entire 
vehicle  line.  Based  on  the  evidence 
submitted  by  BMW.  the  agency  believes 
that  the  antitheft  device  for  the  BMW 
[confidential]  vehicle  line  is  likely  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
theft  prevention  standard  (49  CFR  part 

541). 

Section  33106(b)(2)(D)  of  Title  49, 
United  States  Code,  authorized  the 
Secretary  of  Transportation  to  grant  an 
exemption  itom  the  parts-marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufact\irer  for 
MYs  1997-2000.  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  year  2000  in  the  absence  of 
a  decision  under  Section  33103(d).  49 
U.S.C.  33103(d)(3)  states  that  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts- 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  number  of  lines,  if  any,  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consultation  with 
the  Department  of  Justice,  we 
determined  that  the  appropriate  reading 
of  Section  33103(d)  is  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  may  continue  to  grant  parts- 
marking  exemptions  for  not  more  than 
one  additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  U.S.C.  33106(b)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
Section  330103(d)(3). 

BMW's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  part  543.7,  in  that  it  meets  the 
general  requirements  contained  in 
§  543.5  and  the  specific  content 
requirements  of  §  543.6. 

hi  its  petition,  BMW  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  line.  BMW  will  install  its 
^titheft  device  as  standard  equipment 


on  the  MY  2003  BMW  [confidential] 
vehicle  line.  The  antitheft  device  is  a 
passive,  electronically-coded  vehicle 
immobilizer  (EWS)  system.  The  device 
will  prevent  the  vehicle  from  being 
driven  away  under  its  own  engine 
power  in  the  event  the  ignition  lock  and 
doors  have  been  manipulated.  The 
device  is  automatically  activated  when 
the  engine  is  shut  off  and  the  vehicle 
key  is  removed  from  the  ignition  lock 
cylinder.  In  addition  to  the  key,  the 
antitheft  device  can  be  activated  by  the 
use  of  its  radio  fi«quency  remote 
control.  Locking  the  vehicle  door  and 
trunk  by  using  the  key  cylinder  or  the 
radio  frequency  remote  control  will 
further  secure  the  vehicle.  BMW  stated 
thafthe  frequency  codes  for  the  remote 
control  constantly  change  to  prevent  an 
unauthorized  person  from  opening  the 
vehicle  by  intercepting  the  signals  of  its 
remote  control.  — 

The  EWS  system  consists  of  a  key 
with  a  transponder,  a  loop  anteima 
(coil)  aroimd  the  steering  lock  cylinder, 
an  EWS  control  unit  and  an  engine 
control  unit  (DME/DDE)  with  encoded 
start  release  input. 

BMW  stated  that  in  the  key  is  a 
transponder,  a  special  transmitter/ 
receiver  that  communicates  with  the 
EWS  control  through  the  transceiver 
module.  The  transponder  chip  which  is 
integrated  in  the  key  consists  of  a 
transmitter/receiver,  a  small  antenna 
coil,  and  a  memory  which  can  be 
written  to  and  read  from.  The  memory 
contains  its  own  unique  key  and 
customer  service  data. 

BMW  states  that  the  EWS  control  imit 
provides  the  interface  to  the  loop 
antenna  (coil),  engine  control  imit  and 
starter.  BMW  also  states  that  the  engine 
control  imit  with  coded  start  release 
input  has  been  designed  in  such  a 
manner  that  the  ignition  and  the  fuel 
supply  are  only  released  when  a  correct 
release  signal  has  been  sent  by  the  EWS 
control  unit.  The  EWS  control  imit 
inspects  the  key  data  for  correctness  and 
allows  the  ignition  to  operate  and  fuel 
supply  to  be  released  when  a  correct 
simal  has  been  received. 

The  vehicle  is  also  equipped  with  a 
central  locking  system  which  locks  all 
doors,  the  hood,  the  tnmk  and  fuel  filler 
lid.  The  central  locking  system  also 
allows  the  driver  to  unlock  the  driver's 
door  while  the  passenger  doors  remain 
locked.  This  feature  offers  additional 
security  by  preventing  imauthorized 
entry  of  the  vehicle  through  the 
passenger  doors.  BMW  also  states  that  it 
is  also  possible  to  imlock  all  doors  via 
the  central  locking  system.  To  prevent 
locking  the  keys  in  the  car  upon  exiting, 
the  driver's  door  can  only  be  locked 
with  a  key  or  by  use  of  the  radio 


frequency  remote  control  after  it  is 
closed.  TTiis  also  locks  the  other  doors. 
If  the  doors  are  openat  the  time  of 
locking,  they  are  automatically  locked 
when  they  are  closed. 

BMW  discussed  the  uniqueness  of  its 
locks  and  its  ignition  key.  The  keys  have 
guide-ways  milled  in  the  middle  of  both 
sides  of  the  key  bit.  The  same  key 
operates  the  door  locks  and  the  ignition/ 
steering  lock  and  it  can  be  inserted  in 
a  keyhole  in  either  direction.  However, 
BMW  stated  that  its  vehicle's  locks  are 
almost  impossible  to  pick,  and  its 
ignition  key  cannot  be  duplicated  on  the 
open  market. 

BMW  also  stated  that  a  special  key 
blank,  key-cutting  machine  and  owner's 
individual  key  code  are  needed  to  cut  a 
new  key,  and  that  its  key  blanks, 
machines  and  codes  will  be  closely 
controlled.  Additionally,  new  keys  will 
only  be  issued  to  authorized  persons 
and  spare  keys  can  only  be  obtained 
through  the  dealership  because  they  are 
not  copies  of  lost  originals,  but  new 
keys  with  their  original  electronic 
identification.  As  an  additional  security  ! 
measure,  lost  keys  can  be  disabled  at  the 
vehicle  and  enabled  again.  BMW  also 
stated  that  every  key  request  is 
docvunented  so  that  any  inquiries  by 
insurance  companies  and  investigative 
authorities  can  be  followed  up  on. 

BMW  states  that  the  steering/ignition 
lock  is  hardened  against  the  grip  of  a 
screw  and  the  housing  is  reinforced  to 
prevent  removal  of  the  lock.  When  the 
key  is  removed,  a  mechanism  causes  the 
lock  to  engage,  thereby  preventing 
steering  wheel  movement  without  any 
additional  action.  Additionally,  vehicles 
equipped  with  automatic  transmission 
have  an  ignition/transmission  interlock 
that  prevents  ignition  key  removal 
unless  the  shift  lever  is  in  the  "Park" 
position  preventing  movement  of  the 
shift  lever  until  the  key  is  turned  in  the 
lock. 

The  BMW  [confidential  nameplate] 
battery  will  be  covered  and  inaccessibly 
located.  Disconnecting  the  battery  will 
not  unlock  the  doors.  However,  in  the 
event  of  an  accident,  an  inertia  switch 
will  automatically  unlock  all  the  doors. 

BMW  also  stated  that  its  antitheft 
device  does  not  incorporate  any  audible 
or  visual  alarms.  However,  based  on  the 
declining  theft  rate  experience  of  other 
vehicles  equipped  with  devices  that  do 
not  have  an  audio  or  visual  alarm  for 
which  NHTSA  has  already  exempted 
from  the  parts-marking  requirements, 
the  agency  has  concluded  that  the  data 
indicate  that  lack  of  a  visual  or  audio 
alarm  has  not  prevented  these  antitheft 
devices  from  being  effective  protection 
against  theft. 
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BMW  compared  the  device  proposed 
for  its  new  line  with  devices  which 
NHTSA  has  previoqjly  determined  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  part  541 .  and  has 
concluded  that  the  antitheft  device 
proposed  for  this  line  is  no  less  effective 
than  those  devices  in  the  lines  for  which 


The  agency  believes  that  the  device 
will  provide  four  of  the  five  types  of 
performance  listed  in  49  CFR  part 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  device  lacks  the  ability  to  attract 


Issued  on:  July  2,  2002. 
Stephen  R.  Kratzke. 

Associate  Administrator  for  Safety, 

Performance  Standards. 

[FR  Doc.  02-17008  Filed  7-5-02;  8:45  am] 
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No.  205.  They  supplied  two  "Notice  of 
Equipment  Compliance"  reports.  The 
firet  one  provided  compliance 
information  for  the  material  that  was 
used  in  the  vehicle  prior  to  inclusion  of 
the  marking  and  that  expired  in  1998. 
TMC  also  provided  a  second  set  of 
compliance  information  for  the  same 
material,  which  was  used  after  the 
nmrking  was  placed  on  the  airdam.  TMC 
claims  there  is  virtually  no  difference 


closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  7, 
2002. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  Tulv  2.  2002. 


Extensive  property  damage,  serious 
personal  injury,  or  death  could  result 
from  rupture  of  a  cylinder.  Cylinders 
not  retested  in  accordance  with  the 
HMR  may  not  be  charged  or  filled  with 
compressed  gas  or  other  hazardous 
.  material  and  offered  for  transportation 
in  commerce.  Only  DOT-approved 
facilities  are  authorized  to  perform 
cylinder  hydrostatic  retesting. 
FOR  FURTHER  INFORMATION  CONTACT: 


.J v*_*. :-1- 
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BMW  compared  the  device  proposed 
for  its  new  line  with  devices  which 
NHTSA  has  previon|ly  determined  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  part  541,  and  has 
concluded  that  the  antitheft  device 
proposed  for  this  line  is  no  less  effective 
than  those  devices  in  the  lines  for  which 
tsfHTSA  has  already  granted  exemptions 
from  the  parts-marking  requirements. 
The  antitheft  system  that  BMW  intends 
to  install  on  its  new  vehicle  line  for  MY 
2003  exactly  the  same  system  that  is 
currently  installed  on  its  Carline  3, 
Carline  5,  Carline  7,  X5  and  MINI 
vehicle  lines.  The  agency  granted 
BMW's  petition  for  modification  of  its 
Carline  7  beginning  with  MY  1995  [See 
59  FR  47973,  September  19,  1994);  and 
its  petitions  for  exemptions  granted  in 
full  for  Carline  5  beginning  with  MY 
1997,  Carline  3  beginning  wdth  MY 
1999,  the  X5  vehicle  line  beginning  with 
MY  2000,  and  the  MINI  beginning  with 
MY  2002.  (See  61  FR  6292,  February  16. 
1996,  62  FR  62800,  November  25,  1997, 
64  FR  33947,  June  24,  1999  and  66  FR 
33604,  Jime  22,  2001  respectively). 

In  order  to  ensure  reliability  and 
durability  of  the  device,  BMW 
conducted  performance  tests  based  on 
its  own  specified  standards.  BMW 
provided  a  detailed  list  of  the  following 
tests  conducted:  climatic  tests,  high 
temperature  endurance  nm, 
thermoshock  test  in  water,  chemical 
resistance,  vibrational  load,  electrical 
ranges,  mechanical  shock  tests,  and 
electromagnetic  field  compatibility. 

Additionally.  BMW  stated  that  its 
immobilizer  system  fulfills  the 
requirements  of  the  European  vehicle 
insiirance  companies  which  became 
standard  as  of  January  1995.  The 
requirements  prescribe  that  the  vehicle 
must  be  equipped  with  an  electronic 
vehicle  immobilizing  device  which 
works  independenUy  from  the 
mechanical  locking  system  and  prevents 
the  op)eration  of  the  vehicle  through  the 
use  of  coded  intervention  in  the  engine 
management  system.  In  addition,  the  . 
device  must  be  self-arming  (passive), 
become  effective  upon  leaving  the 
vehicle,  or  not  later  than  the  point  at 
which  the  vehicle  is  locked,  and  allow 
deactivation  of  the  vehicle  by  electronic 
means  and  not  by  use  of  the  mechanical 
key. 

Based  on  evidence  submitted  by 
BMW,  the  agency  believes  that  the 
antitheft  device  for  the  vehicle  line  is 
likely  to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
reqiurements  of  the  theft  prevention 
standard  (49  CFR  part  541). 


The  agency  believes  that  the  device 
will  provide  four  of  the  five  types  of 
performance  listed  in  49  CFR  part 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circiunvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  device  lacks  the  ability  to  attract 
attention  to  the  efforts  of  unauthorized 
persons  to  enter  or  operate  a  vehicle  by 
a  means  other  than  a  key 
(§541.6(a)(3){u)). 

As  required  by  49  U.S.C.  33106  and 
49  CFR  part  543.6(a)(4)  and  (5),  the 
agency  finds  that  BMW  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  BMW  provided  about  its 
antitheft  device.  For  the  foregoing 
reasons,  the  agency  hereby  grants  in  full 
BMW  of  North  America's  petition  for  an 
exemption  for  the  MY  2003  vehicle  line 
from  the  parts-marking  requirements  of 
49  CFR  part  541.  If  BMW  decides  not  to 
use  the  exemption  for  this  line,  it  must 
formally  notify  the  agency,  and, 
thereafter,  the  line  must  be  fully  marked 
as  required  by  49  CFR  parts  541.5  and 
541.6  (marking  of  major  component 
parts  and  replacement  parts). 

NHTSA  notes  that  if  BMW  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Part  543.7(d) 
states  that  a  part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  bom  the  one 
specified  in  that  exemption."  The 
agency  wishes  to  minimize  the 
administrative  burden  that  part 
543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself. 

The  agency  did  not  intend  in  drafting 
part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  49  U.S.C.  33106:  delegation  of 
authority  at  49  CFR  1.50. 


Issued  on:  July  2.  2002. 
Stephen  R.  Knitzke. 
Associate  Administrator  for  Safety, 
Performance  Standards. 
[FR  Doc.  02-17008  Filed  7-5-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Satety 
Administration 

[Doclwt  No.  NHTSA-2002-12367;  Notice  1] 

Toyota  Motor  Corporation;  Racaipt  of 
ApplicaftkNi  for  Detarmination  of 
Inconaaquantlal  Non-Compliance 

Toyota  Motor  Corporation  (TMC)  of 
Toyota-cho.  Aichi-ken,  Japan,  has 
applied  to  be  exempted  bora  the 
notification  and  remedy  requirements  of 
the  49  U.S.C.  Chapter  301  "Motor 
Vehicle  Safety"  for  noncompliance  with 
Federal  Motor  Vehicle  Safefy  Standard 
(FMVSS)  No.  205  "Clazing  Materials," 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
TMC  has  filed  a  report  of 
noncompliance  pursuant  to  49  CFR  part 
573,  "Defect  and  Noncompliance 
Reports." 

This  notice  of  receipt  of  the 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application.  See  49  U.S.C. 
301 18(d)  and  30120(h). 

TMC  submitted  the  following 
information  in  accordance  with  the 
requirements  of  49  CFR  part  556, 
"Exemption  for  Inconsequential  Defect 
or  Noncompliance." 

Saminary  of  the  Petition 

TMC  has  determined  that  certain  2002 
model  year  Lexus  SC430  vehicles  are 
equipped  with  an  airdam  which  fails  to 
meet  the  marking  requirement  of 
FMVSS  No.  205  "Glazing  Materials." 
Based  on  production  records,  TMC  has 
determined  the  affected  vehicle 
population  includes  model  year  2002 
Lexus  SC430  vehicles  produced  by  TMC 
between  January  8.  2001  and  May  17, 
2001.  The  total  number  of  vehicles 
potentially  affected  is  5,789. 

Certain  Lexiis  SC430  vehicles  were 
equipped  with  an  airdam,  which  was 
not  marked  as  specified  in  Section  6  of 
ANS  Z26  (incorporated  by  reference  in 
FMVSS  No.  205),  with  the  "DOT" 
symbol  and  a  manufacturer's  code 
marking.  According  to  TMC,  during  its 
design  and  testing  process,  it  confirmed 
that  the  airdam  meets  the  performance 
requirements  of  ANS  Z26  for  item  4  and 
item  5  glaring  as  referenced  by  FMVSS 


No.  205.  They  supplied  two  "Notice  of 
Equipment  Compliance"  reports.  The 
first  one  provided  compliance 
information  for  the  material  that  was 
used  in  the  vehicle  prior  to  inclusion  of 
the  marking  and  that  expired  in  1998. 
TMC  also  provided  a  second  set  of 
compliance  information  for  the  same 
material,  which  was  used  after  the 
marking  was  placed  on  the  airdam.  TMC 
claims  there  is  virtually  no  difference 
between  the  compliance  data;  therefore, 
TMC  believes  that  there  is  no  safety  risk. 

TMC  maintains  that,  although  tms 
feilure  to  mark  constitutes  a 
noncompliance  with  the  marking 
requirements  of  FMVSS  No.  205,  it  is 
inconsequential  to  motor  vehicle  safety 
and,  therefore,  TMC  should  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

ATailability  of  die  Petition  and  other 
Documents 

The  petition  and  other  relevant 
information  are  available  for  public 
inspection  in  NHTSA  Docket  No. 
NHTSA-2002-12367.  You  may  call  the 
Docket  at  (202)  366-9324  or  you  may 
visit  the  Docket  Management  in  Room 
PL-401, 400  Seventh  Street,  SW., 
Washington,  DC  20590  (10:00  a.m.  to 
5:00  p.m..  Monday  through  Friday).  You 
may  also  view  the  petition  and  other 
relevant  information  on  the  internet.  To 
do  this,  do  the  following: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.gov/). 

(2)  On  that.page,  click  on  "Simple 
Search." 

(3)  On  the  next  page  (http:// 

dms. dot.gov/seaTchfonn.simple.cfm/), 
type  in  the  docket  number  "12367." 
After  typing  the  docket  number,  click  on 
"Search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments  and  other  materials. 

Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  TMC 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  It  is  requested  that  two 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 


closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice  wall  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  7, 
2002. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  July  2,  2002. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-17012  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reaoarch  and  Special  Programa 
Adminlatratlon 

[Dockat  No.  RSPA-2002-1 1270.  Notice  No. 
02-6] 

Safety  Advlaory:  Unauthorizad  Marking 
of  Compraaaad  G«a  Cylindere 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Safety  advisory  notice. 

summary:  This  is  to  notify  the  public 
that  the  Department  of  Transportation  is 
investigating  the  unauthorized  marking 
of  high-  and  low-pressure  compressed 
gas  cylinders,  primarily  fire 
extinguishers  and  self-contained 
breathing  apparatuses,  by  Tech  Fire  and 
Safety,  Lac.  (Tech  Fire).  Tech  Fire  is 
located  at  514  4th  Street,  Watervliet,  NY 
12189.  In  2000,  Research  and  Special 
Programs  Administration  (RSPA) 
conducted  an  investigation  and 
evaluation  of  Tech  Fire's  DOT 
specification  and  exemption  cylinder 
retesting  procedures  and  determined 
that  Tech  Fire  was  not  fit  to  conduct 
such  retests.  Consequently,  RSPA 
terminated  Tech  Fire's  approval  to  test 
DOT  specification  and  exemption 
cylinders  on  October  2.  2001.  RSPA 
subsequentiy  received  information  that 
Tech  Fire  had  continued  to  retest  and 
mark  DOT  specification  cylinders  as 
properly  tested  in  accordance  with  the 
Hazardous  Materials  Regulations  (HMR) 
after  its  approval  to  retest  had  been 
revoked. 

A  hydrostatic  retest  and  visual 
inspection,  conducted  as  prescribed  in 
the  HMR,  are  used  to  verify  the 
structural  integrity  of  a  cylinder.  If  the 
hydrostatic  retest  and  visual  inspection 
are  not  performed  in  accordance  with 
the  HMR,  a  cylinder  with  compromised 
structural  integrity  may  be  returned  to 
service  when  it  should  be  condemned. 


Extensive  property  damage,  serious 
personal  injury,  or  death  could  result 
from  rupture  of  a  cylinder.  Cylinders 
not  retested  in  accordance  with  the 
HMR  may  not  be  charged  or  filled  with 
compressed  gas  or  other  hazardous 
material  and  offered  for  transportation 
in  commerce.  Only  DOT-approved 
facilities  are  authorized  to  perform 
cylinder  hydrostatic  retesting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Michalski,  Hazardous  Materials 
Enforcement  Specialist,  Eastern  Region, 
Office  of  Hazardous  Materials 
Enforcement,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  820  Bear 
Tavern  Road,  Suite  306.  W.  Trenton,  NJ 
08034.  Telephone:  (609)  989-2256,  Fax: 
(609)  989-2277. 

SUPPLEMENTARY  INFORMATION:  Through 
its  previous  investigations  of  Tech  Fire, 
RSPA  determined  that  Tech  Fire 
demonstrated  a  history  of  non- 
compliance with  the  HMR  and  of 
improper  retesting  of  cylinders.  Based 
on  this  non-compliance,  RSPA 
terminated  Tech  Fire's  approval  to 
restest  DOT  specification  and 
exemption  cylinders  on  October  2,  2001. 
Subsequentiy,  RSPA  was  notified  that 
Tech  Fire  had  continued  to  represent 
cylinders  as  being  properly  retested  in 
accordance  with  the  HMR  after  its 
approval  to  conduct  such  retests  was  no 
lo^er  valid. 

^e  purpose  of  this  safety  advisory  is 
to  notify  the  public  that  Tech  Fire  is  not 
authorized  to  retest  DOT  specification 
or  exemption  cylinders.  Anyone  who 
has  a  cylinder  serviced  by  Tech  Fire 
after  October  2,  2001,  should  consider 
the  cylinder  unsafe  and  not  fill  it  with 
a  hazardous  material  unless  the  cylinder 
is  first  properly  retested  by  a  DOT- 
authorized  retest  facility. 

Cylinders  described  in  this  safety 
advisory  that  are  filled  with  an 
atmospheric  gas  should  be  vented  or 
otherwise  safely  discharged.  Cylinders 
that  are  filled  with  a  material  other  than 
an  atmospheric  gas  should  not  be 
vented,  but  instead  should  be  safely 
discharged.  Upon  discharge,  the 
cylinders  should  be  taken  to  a  DOT- 
authorized  cylinder  retest  facility  for 
proper  retest  to  determine  compliance 
with  the  HMR  and  to  ensure  their 
suitability  for  continuing  service.  The 
inspector  can  provide  a  list  of 
authorized  retest  facilities  in  your  area, 
or  you  may  obtain  the  list  at  the 
following  Web  site:  http:// 
hazmat.dot.gov.  Under  no 
circumstances  should  a  cylinder 
described  in  this  safety  advisory  be 
filled,  refilled  or  used  for  its  intended 
purpose  until  it  is  reinspected  and 


retested  by  a  DOT-authorized  retest 
facility. 

Tech  Fire's  Retester  Identification 
Number  (RIN)  was  B753.  The  cylinders 
in  question  are  stamped  or  labeled  with 
RDM  B 75 3  in  the  following  pattern: 
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906-6518.  or  e-mail  to 
infocollection.comments@ots.treas.gov. 
OTS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  Site  at 
http://www.ots.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reading  Room. 
1700  G  Street  NW..  by  appointment.  To 
make  an  appointment,  call  (202)  906- 
5922.  send  an  e-mail  to 
DubIicinfo@ots.treas.eov.  or  send  a 


DEPARTMENT  OF  THE  TREASURY 

Submiaaion  for  0MB  Review; 
Comment  Requeat 

June  28.  2002. 

The  Department  of  Treasviry  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
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DEPARTMENT  OF  THE  TREASURY 
Cuatoms  Sarvica 

Cuatoma  COBRA  Feaa  Advlaory 
Committee 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasiuy . 
ACTION:  Notice  of  meeting. 


/•  Thic  rlrtmimnnt  announces  a 


industry  as  COBRA  Fees  Advisory 
Committee  members: 

(1)  Kathy  Hansen,  Manager,  Customs 
Compliance  Con- Way  Transportation 
Services,  Inc.; 

(2)  Ann  W.  White,  Director  of 
Industry  Affairs,  American  Airlines; 

(3)  Barbara  Kostuk,  Director,  Federal 
Affairs  &  Facilitation  Air  Transport 
Association; 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

PropMOd  Collection;  Comment 
Requeat  for  Form  990-EZ 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 
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retested  by  a  DOT-authorized  retest 
facility. 

Tech  Fire's  Retester  Identification 
Number  (RIN)  was  B753.  The  cylinders 
in  question  are  stamped  or  labeled  with 
RIN  B753  in  the  following  pattern: 


M 


B7 
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M  is  the  month  of  retest  (e.g.,  10),  and 
Y  is  the  year  of  the  retest  (e.g.,  01). 

RSPA  requests  that  any  person 
possessing  a  cylinder  described  in  this 
safety  advisory  telephone  or  provide  a 
facsimile  to  Inspector  Michalski  with 
the  following  information  for  each 
cylinder:  (1)  The  cylinder 
manufactiirer's  name,  (2)  the  serial 
number  of  the  cylinder,  (3)  the  DOT 
specification  or  exemption  information 
for  the  cylinder,  and  (4)  the  month  and 
year  of  the  last  marked  retest  by  Tech 
Fire.* 

Issued  in  Washington.  O.C.  on  July  2.  2002. 
Robert  A.  McGuire, 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

IFR  Doc.  02-16999  Filed  7-5-02:  8:45  am) 
MUMO  COOe  4»IO-60-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Office  of  Thrift  Supervision 

(OTS).  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  Augxist  7,  2002. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Joseph  F. 
Lackey,  Jr.,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503,  or  e-mail  to 
JosephF.  Lackey Ji&omb.eop.gov;  and 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington.  DC  20552.  fax  to  (202) 


906-6518,  or  e-mail  to 
infocoUection.comments@ots.treas.gov. 
OTS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  Site  at 
http://www.ots.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reading  Room, 
1700  G  Street  NW..  by  appointment.  To 
make  an  appointment,  call  (202)  906- 
5922,  send  an  e-mail  to 
pubIicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 
contact  Marilyn  K.  Burton  at 
marilyn.burton@ots.treas.gov.  (202) 
906-6467,  or  facsimile  number  (202) 
906-6518,  Regulations  and  Legislation 
Division.  Chief  Coimsel's  Office,  Office 
of  Thrift  Supervision.  1700  G  Street 
NW.,  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currenUy  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Annual  Thrift 
Satisfaction  Survey. 

OMB  Number:  1550-0087. 

Form  Number: 

Description:  This  survey  will  be  sent 
to  federal  savings  associations  on  an 
annual  basis  to  obtain  information  about 
their  satisfaction  with  OTS  services. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  Associations. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  .25  hours. 

Estimated  Total  Burden:  75  hours. 

Clearance  Officer:  Marilyn  K.  Burton, 
(202)  906-6467,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
IX:  20503. 

Dated:  June  27,  2002. 
Debormh  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 

Legislation  Division. 

(FR  Doc.  02-16909  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

)une  28.  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  August  7,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1128. 

Form  Number:  IRS  Form  8814. 

Type  of  Review:  Extension. 

Title:  Parents'  Election  To  Report 
Child's  Interest  and  Dividends. 

Description:  Form  8814  is  used  by 
parents  who  elect  to  report  the  interest 
and  dividend  income  of  their  child 
imder  age  14  on  their  own  tax  return.  If 
this  election  is  made,  the  child  is  not 
required  to  file  a  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,100,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 26  min. 

Learning  about  the  law  or  the  form — 9 

min. 
Preparing  the  form — 24  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 16  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,408,000  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service.  Room  6411-03, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-16910  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 

Customs  COBRA  Fees  Advisory 
Committee 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  docimient  announces  a 
change  to  the  date  and  time  of  the  first 
schedtded  meeting  of  the  U.S.  Customs 
COBRA  Fees  Advisory  Committee.  This 
notice  also  publishes  the  provisional 
agenda  for  the  meeting  and  identifies 
representatives  from  the  private  sector 
transportation  industry  that  have  been 
appointed  by  the  Commissioner  of 
Customs  as  COBRA  Fees  Advisory 
Committee  members. 
DATES:  The  first  meeting  of  the  U.S. 
Customs  COBRA  Fees  Advisory 
Committee  has  been  rescheduled  for 
July  15,  2002,  firom  1  p.m.  to  3  p.m..  in 
room  6.4-B  of  the  Ronald  Reagan 
Building  located  at  1300  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20229. 
Interested  parties  must  provide  Customs 
with  notice  of  their  intent  to  attend  the 
meeting  by  July  11.  2002.  Notice  may  be 
provided  to  Carlene  Warren  at  (202) 
927-1391  or  via  e-mail  at 
CarIene.warren@customs.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlene  Warren,  U.S.  Customs  Service. 
Office  of  Field  Operations,  Passenger 
Programs,  at  (202)  927-1391  or  via  e- 

mail  at 
Carlene.warren@customs.treas.gov. 

SUPPLEMENTARY  INFORMATION*. 

Background 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act 
(COBRA)  of  1985  (19  U.S.C.'58c),  as 
amended  by  the  Miscellaneous  Trade 
and  Technical  Corrections  Act  of  1999 
(Pub.  L.  106-36).  directs  the 
Commissioner  of  Customs  to  establish 
an  advisory  committee  whose 
membership  consists  of  representatives 
from  the  airline,  cruise  ship,  and  other 
transportation  industries  who  may  be 
subiect  to  fees  imder  19  U.S.C.  58c. 

■fne  Committee  will  advise  the 
Commissioner  of  Customs  on  issues 
relating  to  inspection  services 
performed  by  the  Customs  Service, 
including  issues  pertaining  to  the  time 
periods  during  which  inspections 
should  be  performed,  the  proper 
number  and  deployment  of  inspection 
officers,  and  the  amount  of  any 
proposed  fees. 

Ine  Commissioner  of  Customs  has 
appointed  the  following  representatives 
from  the  private  sector  transportation 


industry  as  COBRA  Fees  Advisory 
Committee  members: 

(1)  Kathy  Hansen,  Manager,  Customs 
Compliance  Con- Way  Transportation 
Services,  Inc.; 

(2)  Ann  W.  White,  Director  of 
Industry  Affairs,  American  Airlines; 

(3)  Barbara  Kostuk,  Director,  Federal 
Affairs  &  Facilitation  Air  Transport 
Association; 

(4)  Benson  Bowditch,  Jr.,  Manager, 
Compliance  Department  Lykes  Brothers 
Steamship  Company;  and 

(5)  Joseph  Mangiaracino,  Team 
Leader,  National  Customer  Service 
Center  Union  Pacific  Railroad. 

On  Jxme  14,  2002,  a  notice  published 
in  die  Federal  Register  (67  FR  40983) 
announced  that  the  first  COBRA  Fee 
Advisory  Committee  meeting  was 
scheduled  for  June  28,  2002. 

This  notice  announces  that  the 
meeting  has  been  rescheduled.  The  first 
meeting  of  the  COBRA  Fees  Advisory 
Committee  is  now  scheduled  for  Jidy  15, 
2002,  frt)m  1  p.m.  to  3  p.m.,  in  room 
6.4-B  of  the  Ronald  Reagan  Building 
located  at  1300  Pennsylvania  Avenue, 
NW..  Washington.  DC  20229.  The 
meeting  is  open  to  the  public;  however, . 
participation  in  the  Committee's 
deUberations  is  limited  to  Committee 
members  and  Customs  and  Treasury 
Department  staff.  Interested  parties, 
other  than  Advisory  Committee 
members,  who  wish  to  attend  the 
meeting  should  contact  Carlene  Warren 
by  July  11.  2002,  at  (202)  927-1391  or 
via  e-mail  at 
Carlene.  warren@customs.  treas.gov. 

At  this  meeting,  the  Advisory 
Committee  is  expected  to  pursue  the 
following  agenda.  The  agenda  may  be 
modified  prior  to  the  meeting. 

Agenda 

I.  Opening  remarks  by  COBRA  Fees 
Advisory  Committee  Chairperson, 
Deputy  Commissioner  of  the  U.S. 
Customs  Service,  Douglas  M. 
Browning 

n.  Briefing  by  Office  of  Finance— Budget 

in.  Topics  for  Discussion 
1.  Consideration  of  New  Fees: 

a.  In  Light  of  New  Security 
Procedures  and  Equipment; 

b.  Fees  on  Cargo 

IV.  Other  Business 

V.  Adjourn 
Dated:  July  3,  2002. 

Douglas  M.  Browning, 

Deputy  Commissioner  of  Customs. 

[FR  Doc.  02-17114  Filed  7-5-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  990-EZ 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. 


summary:  The  Department  of  the 
Treasxuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13(44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 
990-EZ,  Short  Form  Return  of 
Organization  Exempt  from  Income  Tax. 
DATES:  Written  comments  shotUd  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
shotdd  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  or  through  the  internet 
(Allan.M.Hopkins@irs.gov).  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEMENTARY  INFORMATION:  Tide: 
Short  Form  Return  of  Organization 
Exempt  From  Income  Tax. 
OMB  Number:  1545-1150. 
Fonn  Number:  990-EZ. 
Abstract:  An  annual  return  is  required 
by  Internal  Revenue  Code  section  6033 
for  organizations  exempt  frt)m  income 
tax  imder  Code  section  501(a).  Form 
99&-EZ  is  used  by  tax  exempt 
organizations  and  nonexempt  charitable 
trusts  whose  gross  receipts  are  less  than 
$100,000  and  whose  total  assets  at  the 
end  of  the  year  are  less  than  $250,000 
to  provide  the  IRS  with  the  information 
required  by  Code  section  6033.  IRS  uses 
the  information  from  Form  990-EZ  to 
ensure  that  tax  exempt  organizations  are 
operating  within  the  Umitations  of  their 
tax  exemption. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection.        • 

Affected  Public:  Not-for-profit 
institutions. 
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Estimated  Number  of  Respondents: 
124,184. 

Estimated  Time  Per  Respondent:  55 
hrs.,  38  min. 

Estimated  Total  Aimual  Burden 
Hours:  6,909,598. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 

cnnnortr    anH  a  narenn  is  nnt  mnilimH  tn 


Other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
109»-C.  Cancellation  of  Debt. 
DATES:  Written  comments  should  be 


.  i_  -r o__ 


Request  for  Comnients 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
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copies  of  regidations  should  be  directed 
to  Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
(CAFiOL.A.SAVAGE@irs.gov.).  Internal 
Revenue  Service,  room  6407. 1111 
Constitution  Avenue  NW..  Washington, 
DC  20224. 
SUPPL£MENTARY  INFORMATION: 

Title:  Averaging  of  Farm  Income. 

OMB  Number:  1545-1662. 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  1.2002. 
Carol  Savage. 
Proffom  Analyst. 


media  informing  the  IRS  as  to  what  type 
of  information  is  contained  on  the 
media  being  submitted.  This  label  must 
be  attached  to  each  and  every  piece  of 
media  to  identify  items  needed  so  that 
the  media  can  be  processed  by  the 
Internal  Revenue  Service. 

Current  Actions:  There  are  no  changes 
being  made,  to  Notice  210  at  this  time. 

Type  of  Review:  Extension  of  a 
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Estimated  Number  of  Respondents: 
124,184. 

Estimated  Time  Per  Respondent:  55 
hrs.,  38  min. 

Estimated  Total  Annual  Burden 
Hours:  6.909,598. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  25.  2002. 
Glenn  Kirkland. 
IRS  Reports  Clearance  Officer 
[FR  Doc.  02-17014  Filed  7-5-02;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection^  Conunent 
Request  for  Form  1099-C 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasyiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-C.  Cancellation  of  Debt. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  or  through  the  internet 
(Allan.M.Hopkins@irs.gov),  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington. 
ex:  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Cancellation  of  Debt. 

OMB  Number;  1545-1424. 

Form  Number:  1099-C. 

Abstract:  Form  1099-C  is  used  by 
Federal  government  agencies,  financial 
institutions,  and  credit  unions  to  report 
the  cancellation  or  forgiveness  of  a  debt 
of  $600  or  more,  as  required  by  section 
6050P  of  the  Internal  Revenue  Code. 
The  IRS  uses  the  form  to  verify 
compliance  with  the  reporting  rules  and 
to  verify  that  the  debtor  has  included 
the  proper  amount  of  canceled  debt  in 
income  on  his  or  her  income  tax  retiun. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciirrently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  the  Federal 
government. 

Estimated  Number  of  Responses: 
647,993. 

Estimated  Time  Per  Response:  10  min. 

Estimated  Total  Annual  Burden 
Hours:  110.159. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Coiiuiients 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
nmmnize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  )une  24,  2002. 
Glenn  Kirkland. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-17015  Filed  7-5-02;  8:45  am] 

■LLMQ  COOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REQ-1 21 063-07] 

Propoeed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  bitemal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-121063- 
97  (TD  8972),  Averaging  of  Farm  Income 
(§1.1301-1). 

DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  regulations  should  be  directed 
to  Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
[CAROL.A.SAVAGE®irs.gov.),  Internal 
Revenue  Service,  room  6407. 1111 
Constitution  Avenue  NW..  Washington. 
DC  20224. 
SUPPlfMENTARY  INFORMATION: 

Title:  Averaging  of  Farm  Income. 

OMB  Number:  1545-1662. 

Regulation  Project  Numbers:  REG- 
121063-97. 

Abstract:  Code  section  1301  allows  an 
individual  engaged  in  a  forming 
business  to  elect  to  reduce  his  or  her 
regular  tax  liability  by  treating  all  or  a 
portion  of  the  current  year's  farming 
income  as  if  it  had  been  earned  in  equal 
proportions  over  the  prior  three  years. 
The  regulation  provides  that  the 
election  for  averaging  farm  income  is 
made  by  filing  Schedule  J  of  Form  1040. 
which  is  also  used  to  record  and  total 
the  amoimt  of  tax  for  each  year  of  the 
four  year  calculation. 

Current  Actions:  There  is  no  change  to 
this  existing  regiilation. 

Type  of  review:  Extension  of  OMB 
approval. 

Affected  Public:  Farms  and 
individuals  or  households. 

The  burden  for  this  requirement  is 
reflected  in  the  burden  estimate  for 
Schedule  J  of  Form  1040. 

The  foUovtring  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  .or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Gomments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  sludl  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  cbllection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  1 ,  2002. 
Carol  Savage. 
Pro-am  Analyst. 
[FR  Doc.  02-17016  Filed  7-5-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  210 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTKW:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notice 
210.  Preparation  Instructions  for  Media 
Labels. 

DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideiration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland.  Internal  Revenue 
Service.  Room  6411. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  Notice  210  should  be  directed 
to  Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
{CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  Room  6407, 1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 
SUPPt^MENTARY  INFORMATION: 

Title:  Preparation  Instructions  for 
Media  Labels. 

OMB  Number:  1545-0295. 

Farm  Number:  Notice  210. 

Abstract:  Section  6011(e)(2)(A)  of  the 
Internal  Revenue  Code  requires  certain 
filers  of  information  retiuns  to  report  on 
magnetic  media.  Notice  210  instructs 
the  filers  on  how  to  prepare  a  pressiu« 
sensitive  label  that  is  affixed  to  the 


media  informing  the  IRS  as  to  what  type 
of  information  is  contained  on  the 
media  being  submitted.  This  label  must 
be  attached  to  each  and  every  piece  of 
media  to  identify  items  needed  so  that 
the  media  can  be  processed  by  the 
Internal  Revenue  Service. 

Current  Actions:  There  are  no  changes 
being  made,  to  Notice  210  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  12,765. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuixs  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piutJiase  of  services 
to  provide  information. 

Approved:  July  1,  2002. 
Carol  Savage, 
Program  Analyst 

(FR  Doa  02-17020  Filed  7-5-02;  8:45  am] 
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DEPARTyENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Propoeed  Collection;  Comment 
lUqueet  for  Form  8884 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

nnmmonte 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


1120PC.  U.S.  Property  and  Casualty 
Insiirance  Company  Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6.  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland.  Intdmal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
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information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


Abstract:  IRC  section  38  allows  a 
credit  against  income  tax  (Determined 
under  IRC  section  41)  for  an  increase  in 
research  activities  in  a  trade  or  business. 
Form  6765  is  used  by  businesses  and 
individuals  engaged  in  a  trade  or 
business  to  figiu«  and  report  the  credit. 
The  data  is  used  to  verify  that  the  credit 
claimed  is  correct. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeat  for  Form  1099-MSA 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. 


««>■«■«■«■*««•  *fH«.«  r\*^»^r*.il  ■■.^n*  rftf  tkc 


45188 


Federal  Register /Vol.  67,  No.  130 /Monday,  July  8.  2002 /Notices 


Federal  Register /Vol.  67.  No.  130 /Monday,  July  8,  2002 /Notices 


45189 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Servic* 

Proposed  Collection;  Comment 
Inquest  for  Fomt  8884 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continiiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
8884.  New  York  Liberty  Zone  Business 
Employee  Credit. 

DATES:  Written  comments  should  be 
received  on  or  before  September  6, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  Room  6411, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  MFORMATMM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
(CAROLA.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407. 1111 
Constitution  Avenue  NW..  Washington. 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  New  York  Liberty  Zone 
Business  Employee  Credit. 

OMB  Number:  1545-1785. 

Form  Number:  8884. 

Abstract:  Form  8884  is  used  by 
business  owners  to  request  the  Liberty 
Zone  Credit  for  wages  paid  to  qualified 
employees.  This  form  was  created  by 
section  301  of  the  Job  Creation  and 
Worker  Assistance  Act  of  2002. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  not- 
for-profit  institutions,  and  farms. 

Estimated  Number  of  Respondents: 
176,250. 

Estimated  Time  Per  Respondent:  11 
hours,  45  minutes. 

Estimated  Total  Annual  Burden 
Hours:  15,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  ONfB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Coniin«nts 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acoiracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biirden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  1,  2002. 
Carol  Savafi, 
Prograw  Analyst. 

[FR  Doc.  02-17021  Filed  7-5-02;  8:45  am] 
muMta  coot  tno-m-p 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Fomi  1120PC 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiinity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 


1120PC,  U.S.  Property  and  Casualty 
Insurance  Company  Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6.  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
(CAROLA.SAVAGE&irs.gov.).  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPI^MENTARY  MFORMATION: 

Title:  U.S.  Property  and  Casualty 
Insurance  Company  Income  Tax  Return. 

OMB  Number:  1545-1027. 

Fonn  Number:  1120-PC. 

Abstract:  Property  and  casualty 
insurance  companies  are  required  to  file 
an  aimual  ret\irn  of  income  and  pay  the 
tax  due.  The  data  is  used  to  insure  that 
companies  have  correctly  reported 
income  and  paid  the  correct  tax. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  oi:ganizations. 

Estimated  Number  of  Respondents: 
2,200. 

Estimated  Time  Per  Respondent:  191 
hours,  51  minutes. 

Estimated  Total  Annual  Burden 
Hours:  422,070. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
tiirough  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
Approved:  July  1.  2002. 
Carol  Sav«9B, 
Program  Analyst. 

(FR  Doc.  02-17022  FUed  7-5-02;  8:45  am) 
BNJJNQ  COOe  4M0-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  6765 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments.  

summary:  The  Department  of  the 
Treasxuy.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 
6765,  Credit  for  Increasing  Research 
Activities. 

DATES:  Written  comments  should  be  . 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  coniments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
{CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  roorti  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Credit  for  Increasing  Research 
Activities. 

OMB  Number:  1545-0619. 

Fonn  Number:  6765. 


Abstract:  IRC  section  38  allows  a 
credit  against  income  tax  (Determined 
under  IRC  section  41)  for  an  increase  in 
research  activities  in  a  trade  or  business. 
Form  6765  is  used  by  businesses  and 
individuals  engaged  in  a  trade  or 
business  to  figure  and  report  the  credit. 
The  data  is  used  to  verify  that  the  credit 
claimed  is  correct. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 
Estimated  Number  of  Respondents: 
23,947. 

Estimated  Time  Per  Respondent:  22 
hours,  58  minutes. 

Estimated  Total  Annual  Burden 
Hours:  529,948. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retiuns  and  tax  retiun  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  1,  2002. 
Carol  Savage, 
Program  Analyst. 

(PR  Doc.  02-17023  Filed  7-5-02;  8:45  am] 
SUING  COOE  4830-«1-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  109»-MSA 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments.  

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13(44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-MSA,  Distributions  From  an  MSA 
or  Medicare+Choice  MSA. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  or  through  the  internet 
[Lamice.Mack®irs.gov.),  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW..  Washington. 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Distributions  From  an  MSA  or 
Medicare+Choice  MSA. 

OMB  Number:  1545-1517. 

Form  Number:  1099-MSA. 

Abstract:  This  form  is  used  to  report 
distributions  from  a  medical  savings 
account  as  required  by  Internal  Revenue 
Code  section  220(h). 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  .other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
25.839 

Estimated  Time  Per  Respondent:  8 

minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,617 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 


DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack. 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
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enter  into  an  installment  agreement  for 
the  payment  of  taxes.  The  form  is  used 
by  IRS  to  establish  a  payment  plan  for 
taxes  owed  to  the  federal  government,  if 
appropriate,  and  to  inform  taxpayers 
about  the  application  fee  and  their 
financial  responsibilities. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 

il J    «„11»;.^:.%n 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27,  2002. 
Glenn  Kirldand, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-17026  Filed  7-5-02;  8:45  am] 

BILUNG  CODE  4S30-01-f> 


DEPARTMENT  OF  THE  TREASURY 


contact  Marilyn  K.  Burton  at 
marilyn.burton@ots.treas.gov,  (202) 
906-6467,  or  facsimile  number  (202) 
906-6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
rfifiiiirftH  tn  re.snond  to  an  information 


45190 
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unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  fune  27.  2002. 
Glenn  Kirldand, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  02-17024  Filed  7-5-02:  8:45  am) 

MLUNQ  COOC  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

IntMTMl  Revenue  Service 

Propoaed  Collection;  Comment 
Raquaat  for  Forai  8379 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8379,  Injured  Spouse  Claim  and 
Allocation. 


DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  or  through  the  internet 
(Lamice.Macic@jrs.gov.),  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Injured  Spouse  Claim  and 
Allocation.  OMB  Number:  1545-1210. 

Fonn  Number:  8379. 

Abstract:  Form  8379  is  used  by  a  non- 
obligated  spouse  to  request  the  non- 
obligated  spouse's  share  of  a  joint 
income  tax  refund  that  would  otherwise 
be  applied  to  the  past  due  obligation 
owed  to  a  state  or  Federal  agency  by  the 
other  spouse.  The  IRS  uses  the 
information  provided  by  the  injured 
spouse  on  For  8379  to  determine  the 
proper  allocation  of  the  joint  refund. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Responses: 
300,000. 

Estimated  Time  Per  Response:  1 
hour.,  47  minutes. 

Estimated  Total  Annual  Burden 
Hours:  534.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27,  2002. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  02-17025  Filed  7-5-02;  8:45  am) 

BILLING  COOE  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  9465 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9465,  Installment  Agreement  Request. 
DATES:  Written  comments  should  be 
received  on  or  before  September  6,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  conmients 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  or  through  the  internet 
(LaTmce.Mack@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Agreement  Request. 

OMB  Number:  1545-1350. 

Form  Number:  9465. 

Abstract:  Form  9465  is  used  by  the 
public  to  provide  identifying  account 
information  and  financial  ability  to 


enter  into  an  installment  agreement  for 
the  payment  of  taxes.  The  form  is  used 
by  IRS  to  establish  a  payment  plan  for 
taxes  owed  to  the  federal  government,  if 
appropriate,  and  to  inform  taxpayers 
about  the  application  fee  and  their 
financial  responsibilities. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
760,000. 

Estimated  Time  Per  Respondent:  1 
hour,  4  minutes. 

Estimated  Total  Annual  Burden 
Hours:  805,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiums  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  buxden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27,  2002. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-17026  Filed  7-5-02;  8:45  am] 
BILLING  COOE  4S30-01-f> 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Sutmission  for  OMB  Review; 
Comment  Request 

AGENCY:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  August  7,  2002. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Joseph  F. 
Lackey,  Jr.,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington.  DC  20503,  or  e-mail  to 
Joseph_F._LackeyJi@omb.eop.gov,  and 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  fax  to  (202) 
906-6518,  or  e-mail  to 
infocollection.comments@ots.treas.gov. 
OTS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  Site  at  http:/ 
/www.ots.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reading  Room, 
1700  G  Street,  NW.,  by  appointment.  To 
make  an  appointment,  call  (202)  906- 
5922,  send  an  e-mail  to 
publicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 


contact  Marilyn  K.  Burton  at 
marilyn.burton@ots.treas.gov,  (202) 
906-6467,  or  facsimile  number  (202) 
906-6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
SUPPl£MENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  imless  the  information 
collection  displays  a  ourently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Savings  and  Loan 
Holding  Company  Registration 
Statement— H-(b)10. 
OMB  Number;  1550-0020. 
Form  Number:  H-{b)10. 
Regulation  Requirement:  12  CFR 
584.1(a). 

Description:  The  information 
collection  is  used  to  determine  a  savings 
and  loan  holding  company's  adherence 
to  the  statutes,  regulations,  and 
conditions  of  approval  to  acquire  an 
insured  institution  and  whether  any  of 
the  holding  company's  activities  would 
be  injurious  to  the  operation  of  the 
subsidiary  savings  association. 
Type  of  Review:  Renewal. 
Affected  Public:  Savings  Associations. 
Estimated  Number  of  Respondents: 
72. 

Estimated  Frequency  of  Response: 
Event-generated. 

Estimated  Burden  Hours  per 
Response:  8  hours. 
Estimated  Total  Burden:  576  hours. 
Clearance  Officer:  Marilyn  K.  Burton, 
(202)  906-6467,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  June  27,  2002. 
Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation  Division. 
[FR  Doc.  02-16926  Filed  7-5-02;  8:45  am] 
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Vol.  67.  No.  130 
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This  section  of  the  FEDERAL  REGISTER 
contains  editohal  coaections  of  pfeviousty 
published  Presidential.  Rule.  Proposed  Rule, 
and  htotice  documents.  These  corrections  are 
prepared  by  ttw  Office  of  ttie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTEMENT  OF  DEFENSE 

OafMrtment  of  th«  Army 

Availability  for  Non-Excluslva, 
Exdualva,  or  Partiaily  Exciuaiva 
Ucanaing  of  U.S.  Patant  Application 
Concaming  Automatad  Mattwd  of 
Idantifying  and  Arcfiiving  Nuclalc  Acid 
Saquancaa 

Correction 

In  notice  document  02-16375 
beginning  on  page  43587  in  the  issue  of 
Friday,  Jiine  28,  2002,  make  the 
following  correction: 

On  page  43588,  in  the  first  coliimn, 
under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  third 


line.  "(301)  619-7807"  should  read. 
"(301)  619-7808". 

[FR  Doc.  C2-16375  Filed  7-5-02;  8:45  am) 
■LLMO  OOOf  1M»-01-O 

DEPAmilENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatratlon 

14CFRPart71 

[AlrspM*  Dodwt  No.  02-ACE-3] 

Areandreant  to  Claaa  E  Airapaca; 
CaruttMravilia,  MO 

Correction 

In  rule  document  02-9406  beginning 
on  page  19107  in  the  issue  of  Thursday, 
April  18,  2002,  make  the  following 
correction: 

f71.1    [Corractod] 

On  page  19108,  in  the  second  colimin, 
in  §71.1,  under  the  heading  "ACE  MO 
E5  Caruthersville,  MO  [REVISED]", 
"(Lat.  36°10'30"N.,  long.  90<'40'30"W.)" 
should  read  "(Ut.  36°10'30"N.,  long. 
89''40'30"W.)". 

[FR  Doc.  C2-9406  Filed  7-5-02;  8:45  am) 

BlUJNaCOOC  1SOO-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

14  CFR  Part  39 

[Doclwt  No.  2002-NE-04-AD;  AmandnMnt 
39-12754;  AO  2002-10-08] 

RIN  2120-AA64 

Airworthinaaa  Diractlvaa;  Ganaral 
Eladric  Company  CF6-80E1  Sariaa 
Turtwfan  Engines 

Correction 

In  rule  document  02-12631  beginning 
on  page  36090  in  the  issue  of  Thursday, 
May  23,  2002,  make  the  following 
correction: 

S39.13    [Corractad] 

On  page  36091,  in  the  second  column, 
in  §39.13,  under  the  heading  "2002-10- 
08  General  Electric  Company:", 

"Docket  No.  2000-NE-04-AD."  should 
read  "Docket  No.  2002-NE-O4-AD.". 

[FR  Doc.  C2-12631  Filed  7-5-02;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

14  CFR  Parta  21. 36,  and  91 

[Dodwl  No.  FAA-2000-7587  Amdt  No.  21- 
81,  36-54  &  91-275] 

RIN  2120^AH03 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  must  include  the  regulatory 
docket  or  amendment  nimiber  and  must 
be  submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  each 
substantive  public  contact  with  FAA 


our  site,  http://www.faa.gov/avr/ann/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

Current  Regulations 

Under  49  U.S.C.  44715,  the 
Administrator  of  the  Federal  Aviation 
Administration  is  directed  to  prescribed 


1,  and  its  associated  Technical  Manual, 
as  the  basis  for  development  of  these 
harmonization  proposals.  The  working 
group  forwarded  a  recommendation  to 
amend  part  36  to  the  ARAC.  After  due 
consideration,  including  a  meeting  open 
to  the  public  on  May  18,  2000,  ARAC 
forwarded  this  recommendation,  in  the 
form  of  a  draft  NPRM,  to  the  FAA  for 
,  consideration. 


FAA  Response 

While  recognizing  AIA's  concern 
about  potential  misinterpretations  that 
might  result  from  the  language 
differences  between  part  36  and  ICAO 
Annex  16,  harmonization  of  part  36 
with  JAR  36  and  ICAO  Annex  16  is  not 
contingent  upon  these  standards  being 
identical,  word  for  word.  These 
language  differences  resulted  primarily 


with  ICAO  noise  standards.  The  AIA 
further  urges  that  all  items  that  have  not 
been  agreed  upon  by  the  Harmonization 
Working  Group  should  be  identified  as 
technical  issues  to  be  studied  and 
resolved  by  appropriate  task  groups 
within  ICAO  committee  on 
Environmental  Protection  (CAEP) 
Working  Group  1. 

FAA  Response 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21, 36.  and  91 

[Dodwt  No.  FAA-2000-7587  Amdt  No.  21- 
81,  36-54  &  91-275] 

RIN  2120-AH03 

Nolaa  Certification  Standards  for 
Subsonic  J«t  Airplanas  and  SulMonic 
Transport  Category  l.args  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule;  requests  for 
comments. 

SUMMARY:  The  FAA  is  amending  the 
noise  certification  standards  for 
subsonic  jet  airplanes  and  subsonic 
transport  category  large  airplanes.  These 
changes  are  based  on  the  joint  effort  of 
the  Federal  Aviation  Administration 
(FAA),  the  European  Joint  Aviation 
Authorities  (JAA),  and  Aviation 
Rulemaking  Advisory  Committee 
(ARAC),  to  harmonize  the  U.S.  noise 
certification  regulations  and  the 
European  Joint  Aviation  Requirements 
(JAR)  for  subsonic  jet  airplanes  and 
subsonic  transport  category  large 
airplanes.  These  changes  will  provide 
nearly  imiform  noise  certification 
standards  for  airplanes  certificated  in 
the  United  States  and  in  the  JAA 
countries.  The  harmonization  of  the 
noise  certification  standards  will 
simplify  airworthiness  approvals  for 
import  and  export  purposes. 
DATES:  Effective  Date:  August  7,  2002. 
Ck)mments  Date:  Comments  on  revised 
36.2  concerning  the  applicable  noise 
requirements  are  due  on  or  before 
September  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Skalecky,  AEE-100,  Office  of 
Environment  and  Energy  (AEE),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3699;  facsimile  (202)  267-5594;  or 
e-mail  at  james.skalecky®f aa.gov. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

This  final  rule  is  being  adopted  with 
prior  notice  and  prior  public  comment. 
In  response  to  a  comment  received 
during  the  comment  period  the  FAA  is 
proposing  a  change  to  section  36.2. 
Considering  the  degree  of  the  change 
from  what  was  noted  in  Notice  No.  00- 
08  and  the  requirement  that  is  being 
implemented,  this  final  rule  includes  a 
request  for  comments  only  on  revised 
section  36.2. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  must  include  the  regulatory 
docket  or  amendment  number  and  must 
be  submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  on  this  rulemaking,  will  be 
filed  in  the  public  docket.  The  docket  is 
available  for  public  inspection  before 
and  after  the  comment  closing  date. 

The  FAA  will  consider  all  conunents 
received  on  or  before  the  closing  date 
for  comments.  Late  filed  comments  will 
be  considered  to  the  extent  practicable. 
This  final  rule  may  be  amended  in  light 
of  the  comments  received. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
doounent  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Bulemaking's  web  page  at  http:// 
www.faa.gov/avr/armhome.htm  or  the 
Government  Printing  Offices's  web  page 
at  http://www.access.gpo.gov/su_docs/ 
aces/acesl  40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  numbm  of 
docket  number  of  this  rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  itdormation  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  dociunent  may 
contact  its  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 


our  site,  http://www.faa.gov/avT/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

Current  Regulations 

Under  49  U.S.C.  44715,  the 
Administrator  of  the  Federal  Aviation 
Administration  is  directed  to  prescribed 
"standards  to  measiue  aircraft  noise  and 
sonic  boom;... and  regulations  to  control 
and  abate  aircraft  noise  and  sonic 
boom."  Part  36  of  Title  14  of  the  Code 
of  Federal  Regidations  contains  the 
FAA's  noise  standards  and  regulations 
that  apply  to  the  issuance  of  type 
certificates  for  all  types  of  aircraft. 
Subpart  A,  B,  and  C  and  appendices  A, 
B,  and  C  of  part  36  contain  the 
requirements  and  standards  and  apply 
to  subsonic  jet  airplanes  and  subsonic 
transport  category  large  airplanes. 
Appendices  A,  B,  and  C  of  part  36 
specify  the  test  conditions,  procedures, 
and  noise  levels  necessary  to 
demonstrate  compliance. 

Government  and  Industry  Cooperation 

In  Jime  1990  at  a  meeting  of  the  JAA 
Council,  which  consists  of  JAA 
members  from  European  countries  and 
the  FAA,  the  FAA  Administrators 
committed  the  FAA  to  support  the 
harmonization  of  U.S.  regidations  with 
the  Joint  Aviation  Regulations  (JAR). 
The  JARs  are  developed  for  use  by  the 
Eiuopean  authorities  that  are  member 
coxmtries  of  the  JAA. 

In  January  1991,  the  FAA  established 
the  Aviation  Rulemaking  Advisory 
Committee  to  serve  as  a  forum  for  the 
FAA  to  obtain  input  from  outside  the 
government  on  major  regulatory  issues 
facing  the  agency.  The  FAA  tasked 
ARAC  with  noise  certification  issues. 
These  issues  involve  the  harmonization 
of  14  CFR  part  36  with  JAR  36,  the 
harmonization  of  associated  guidance 
material  including  equivalent 
procediues,  and  interpretations  of  the 
regidations.  On  October  17, 1995,  the 
ARAC  established  the  FAR/JAR 
Harmonization  Working  Group  for 
Subsonic  Transport  Category  Large 
Airplanes  and  Subsonic  Turbojet 
Powered  Airplanes  (60  FR  53824).  The 
working  group  task  included  reviewing 
the  applicable  provisions  of  subparts  A, 
B,  and  C,  and  appendices  A,  B,  and  C 
part  36,  and  harmonizing  them  with  the 
corresponding  applicable  provisions  of 
JAR  36.  The  FAA  asked  the  working 
group  to  consider  the  current 
international  standards  and 
recommended  practices,  as  issued  under 
International  Civil  Aviation 
Organization  (ICAO).  Annex  16,  Volume 


1,  and  its  associated  Technical  Manual, 
as  the  basis  for  development  of  these 
harmonization  proposals.  The  working 
group  forwarded  a  recommendation  to 
amend  part  36  to  the  ARAC.  After  due 
consideration,  including  a  meeting  open 
to  the  public  on  May  18,  2000.  ARAC 
forwarded  this  recommendation,  in  the 
form  of  a  draft  NPRM,  to  the  FAA  for 
consideration. 

On  July  11,  2000,  the  FAA  published 
Notice  No.  00-08  entitled  "Noise 
Certification  Standards  for  Subsonic  Jet 
Airplanes  and  Subsonic  Transport 
Category  Large  Airplanes"  (65  FR 
.  42796).  The  FAA  solicited  conunents  on 
the  proposals,  which  are  discussed  in 
the  following  section.  This  final  rule  is 
based  on  Notice  No.  00-08. 

Discussion  of  Comments 

Four  commenters  responded  to  Notice 
No.  00-08.  These  comments  and  the 
FAA  responses  are  discussed  below. 

General  Comments 

The  Air  Line  Pilots  Association 
(ALPA)  comments  that  it  had  reviewed 
both  the  Notice  of  Proposed  Rulemaking 
(NPRM)  (Notice  No.  00-08)  and  draft 
Advisory  Circular  36-4C  (65  FR  48794). 
In  its  comments,  ALPA  compliments  the 
FAA  and  JAA  for  pinsuing  the 
harmonization  of  noise  certification 
standards  and  concurred  with  both 
documents.  ALPA  also  states  that 
certification  standards  are  the 
appropriate  means  of  reducing  noise, 
and  that  aviation  noise  reduction  should 
be  accomplished  primarily  through 
technological  advances  in  engine  and 
aircraft  design/certification,  and  not 
with  the  development  of  special  pilot 
procedures. 

[       The  Aerospace  Industries  Association 
(AIA)  endorses  the  FAA's  efforts  to 

'  harmonize  the  U.S.  and  European 
regulations.  The  AIA  also  comments 
that  the  proposed  rule  would  improve 
the  compatibility  of  part  36  with  the 
noise  standards  prescribed  in  ICAO 
Annex  16,  Voliune  1.  However,  AIA  also 
urges  FAA  to  eliminate  the  language 
differences  that  would  remain  between 
part  36  and  ICAO  Annex  16  and  its 
associated  guidance  material.  The  AIA 
identified  several  sections  where  it 
believes  that  these  differences  would 
cause  the  typical  noise  certification 
applicant  to  question  whether  the  two 
standards  (i.e.,  part  36  and  ICAO  Annex 
16)  have  the  same  meaning.  The  AIA 
comments  that  these  differences  coxdd 
make  it  more  difficidt  and  costiy  for 
applicants  that  might  want  reciprocal 
approvals  by  different  certificating 
authorities. 


FAA  Response 

While  recognizing  AIA's  concern 
about  potential  misinterpretations  that 
might  result  from  the  language 
differences  between  part  36  and  ICAO 
Annex  16,  harmonization  of  part  36 
with  JAR  36  and  ICAO  Annex  16  is  not 
contingent  upon  these  standards  being 
identical,  word  for  word.  These 
language  differences  resulted  primarily 
fi-om  the  need  to  (1)  ensure  that  the 
terminology  used  in  part  36  is 
consistent  with  that  which  is  commonly 
used  in  U.S.  regulations,  and  (2)  more 
precisely  define  several  JAR  36  and 
ICAO  Annex  16  provisions  that  were 
incorporated  into  part  36.  The  FAA 
believes  that,  rather  than  leading  to 
misinterpretation,  as  suggested  by  AIA, 
more  precise  definitions  of  these 
regulatory  provisions  will  result  in  less 
chance  of  misinterpretation. 
Accordingly,  the  FAA  has  not  changed 
the  proposed  rule  to  eliminate  these 
language  differences. 

Calibration 

The  AIA  notes  the  inconsistent  use  of 
the  term  "changes"  in  section  A36. 3.9.5 
of  the  proposed  nde,  compared  to  "any 
changes,"  used  in  section  A36. 3.9.7  to 
refer  to  calibration  requirements. 

FAA  Response 

The  FAA  agrees.  The  word  "any"  has 
been  removed  from  section  A36.3.9.5. 

Sound  Propagation  Effects  on  the 
Lateral  Noise  Measurement 

The  AIA  comments  that  the  material 
in  section  A36.9.3. 2(b)(1)  concerning 
sound  propagation  effects  on  the  lateral 
noise  measiuement  would  be  more 
appropriate  in  section 
A36.9.3.2(b)(2)(ii). 

FAA  Response 

The  FAA  agrees  and  the  material  has 
been  moved  to  section 
A36.9.3.2(b)(2)(ii).  This  text  is  now 
designated  as  a  "note,"  since  it  is 
advisory  in  nature.  This  change  is  also 
included  in  section  A36.9.4.2(b)(2){ii), 
which  contains  the  same  material. 

Compatibility  With  ICAO  Standards 

The  AIA  comments  that  the  proposed 
rule  preamble  discussion  vmder 
"Compatibility  With  ICAO  Standards" 
suggests  that  the  FAA  is  willing  to 
simply  file  differences  between  the  14 
CFR  part  36  noise  standards  and  ICAO 
noise  standard  and  maintain  that  status 
because  it  had  not  been  possible  to 
reach  agreement  on  some  items  in  the 
ARAC  Harmonization  Working  Group. 
The  AIA  urges  the  FAA  to  review  the 
proposed  rule  to  re-assess  the  FAA's 
position  on  achieving  full  compatibility 


with  ICAO  noise  standards.  The  AIA 
further  urges  that  all  items  that  have  not 
been  agreed  upon  by  the  Harmonization 
Working  Group  should  be  identified  as 
technical  issues  to  be  studied  and 
resolved  by  appropriate  task  groups 
within  ICAO  committee  on 
Environmental  Protection  (CAEP) 
Working  Group  1. 

FAA  Response 

Those  items  identified  in  the 
proposed  rule  as  items  for  which  the 
FAA  intends  to  file  differences  were 
placed  in  that  category  after 
considerable  review  by  the 
Harmonization  Working  Group 
indicated  that  the  differences  could  not 
realistically  be  resolved  prior  to 
publication  of  the  proposed  rule.  The 
FAA  fully  intends  to  continue  to  work 
toward  resolution  of  these  remaining 
differences,  and  is  currentiy 
participating  in  ICAO  CAEP  Working 
Group  1  task  groups  that  are  addressing 
each  of  these  differences. 

Special  Retroactive  Requirements 

The  AIA  expresses  support  for  the 
FAA's  recognition  of  the  incompatibility 
of  current  14  CFR  part  36.  ICAO  Annex 
16,  and  JAR  36  on  the  date  used  in 
determining  the  applicable  noise 
standards  relative  to  the  date  of  type 
certificate  application.  The  AIA 
conunents,  however,  that  simply 
removing  section  36.2,  as  proposed, 
would  not  solve  the  incompatibility 
problem.  Further,  given  the  text 
contained  in  ICAO  Annex  16  (i.e.,  date 
of  application  for  the  certificate  of 
airworthiness  for  the  prototype),  AIA 
does  not  view  the  proposed  rule  as 
meeting  the  FAA's  stated  intent  to 
"harmonize  with  the  applicability 
designation  of  part  36  with  that 
contained  in  section  1.7  of  ICAO  Annex 
16.  Chapter  1." 

The  AIA  comments  that  the  proposed 
rule  did  not  make  clear  how  the  FAA 
would  handle  the  date  for  applicable 
noise  standards  for  type  design  changes 
if  reference  to  part  36  is  removed  bom 
part  21. 

Further,  considering  the  proposal  to 
revise  section  36.2,  the  AIA  questions 
whether  section  A36.1.1  should 
continue  to  specify  that  the  procedures 
used  for  noise  certification  are  those  in 
effect  on  the  effective  date  of  this  final 
rule. 

FAA  Response 

The  FAA  agrees  that  removing  and 
reserving  section  36.2  and  deferring  to 
part  21  as  proposed  is  not  adequate  to 
determine  the  applicable  noise 
certification  basis.  Accordingly,  section 
36.2  has  been  retained  and  revised  to 
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address  the  concerns  expressed  by  AIA 
in  its  comment,  while  maintaining  the 
FAA's  intent  to  use  the  date  of 
certification  application  as  a  basis  for 
part  36  applicability.  The  heading  of 
section  36.2  is  also  changed  to 
"Requirements  as  of  date  of 
application."  The  revisions  made  to 
section  36.2  are  within  the  scope  of 
Nntirfi  No.  OO-OS:  the  FAA  is  not 


applied,  or  have  incorrecUy  applied, 
calibration  adjustmoits  to  acoustic  data. 
Although  such  adjustments  are  usually 
of  small  magnitude,  their  effect  can  be 
significant,  especially  when  calcidated 
noise  levels  are  close  to  the  noise  level 
limits  specffied  in  part  36. 

As  the  commenter  suggests,  the  effect 
of  applying  these  adjustments  will  be 
the  same,  whether  performed  internally 


reporting  requirements  for  these  items 
and  parameters  already  exist  under 
current  section  A36.5,  which  specifies 
that  the  aircraft  configiuation  and 
engine  performance  parameters  relative 
to  noise  generation  be  reported. 
"The  FAA  proposed  in  section 
A36.5.2.5(c)  that  the  test  airplane's 
center  of  gravity  be  reported.  Transport 
Canada  requests  that  the  FAA  provide 
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is  held  constant  by  varying  the  pitch 
angle  based  on  torque  demand.  The 
commenter  further  stated  that,  while 
torque  is  a  measured  parameter, 
propeller  pitch  angle  is  not 

FAA  Response 

The  FAA  agrees  that  torque  and 
propeller  RPM  are  an  acceptable 
substitute  for  propeller  pitch  angle.  Tbe 


because  noise  compliance  data  are  not 
on  board  the  airplane. 

We  received  one  comment  concerning 
this  subject.  Aidbus  (U.K.). comments 
that  it  has  received  occasional  queries 
from  British  Aircraft  Corporation  (BAC) 
1-11  operators  who  have  had 
difficulties  with  certain  airport 
authorities  when  approved  noise  data 
have  not  been  available.  The  commenter 

etaiac  that  in  thn  ahsRHCe  of  8  noise 


FAA  Response 

The  proposed  rule  did  not  propose 
any  change  to  the  current  section 
A36.5(c)(2)(ii)  3  degree  approach 
reference  gUde  path  angle  or  the  ourent 
section  C36.9(c)  glide  path  angle  test 
tolerance.  The  proposed  rule  moves  the 
ourent  requirement  for  approach  glide 
path  angle  from  the  current  sections  to 
sections  B36.7(c)(l)  and  B36.8(e)  to 


1..  _l:. 
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address  the  concerns  expressed  by  AIA 
in  its  comment,  while  maintaining  the 
FAA's  intent  to  use  the  date  of 
certification  application  as  a  basis  for 
part  36  applicability.  The  heading  of 
section  36.2  is  also  changed  to 
"Requirements  as  of  date  of 
application."  The  revisions  made  to 
section  36.2  are  within  the  scope  of 
Notice  No.  (X)-08:  the  FAA  is  not 
proposing  a  new  standard.  The  change 
was  made  because  of  the  comment  that 
was  received  relative  to  section  36.2. 
Given  the  change  from  Notice  No.  00- 
08  in  the  manner  in  which  this 
requirement  is  implemented,  however, 
this  final  rule  includes  a  request  for 
comments  on  the  revised  section  36.2. 

The  FAA  recognizes  that  revised 
section  36.2  in  this  final  rule  does  not 
correspond  word  for  word  with  section 
1.7  of  ICAO  Annex  16.  Chapter  1.  The 
FAA  believes,  however,  that  the  revised 
section  36.2  is  in  agreement  with  the 
mtent  of  section  1.7  to  use  the  date  of 
certification  application  as  the  basis  for 
noise  certification  standard 
applicability. 

The  change  to  section  36.2  specifies 
that  the  part  36  requirements  applicable 
to  a  specific  certification  project  are 
those  in  effect  on  the  date  of  application 
for  the  new,  amended,  or  supplemental 
type  certificate.  The  FAA  also  agrees 
with  the  AIA's  comment  that  a  date 
need  not  be  specified  in  section  A36.1.1. 
Accordingly,  since  section  36.2  will 
determine  ihe  applicable  noise 
certification  requirements,  no  date  is 
specified  in  section  A36.1.1. 

Measurement  of  Airplane  Noise 
Received  on  the  Ground 

Transport  Canada  comments  that  the 
calibration  adjustments  of  proposed 
section  A36.3.9.1  be  appliod  to  the 
measured  sound  levels  at  the  output  of 
the  analyzer,  rather  than  within  the 
analyzer,  as  permitted  by  the  current 
rule.  The  commenter  states  that  because 
the  algorithms  for  adjustments  are 
defined  and  pre-programmed  into  the 
analyzer  by  die  applicant,  the  impact  on 
the  final  residt  can  be  predicted  with  a 
high  degree  of  accuracy.  The  commenter 
further  states  that,  provided  that  these 
correction  algcHithms  are  discussed  and 
agreed  upon  with  the  certificating 
authority,  it  should  not  make  much 
difference  whether  they  are 
programmed  internally  or  applied 
externally  to  the  analyzer.  The 
commenter  recommends  that  the 
current  rule  requirement  be  retained. 

FAA  Response 

The  FAA  disagrees  with  the  comment. 
There  have  been  instances  in  which 
certification  applicants  have  either  not 


applied,  or  have  incorrecUy  applied, 
calibration  adjustments  to  acoustic  data. 
Although  such  adjustments  are  usually 
of  small  magnitude,  their  effect  can  be 
significant,  especially  when  calciilated 
noise  levels  are  close  to  the  noise  level 
limits  specified  in  part  36. 

As  the  commenter  stiggests,  the  effect 
of  applying  these  adjustments  will  be 
the  same,  whether  performed  internally 
or  externally  to  the  analyzer.  Other 
adjustments  to  acoustic  data,  however, 
such  as  microphone  and  system 
response  corrections,  are  required  to  be 
applied  externally  to  the  analyzer,  even 
though  it  is  technically  possible  with 
many  current  systems  to  apply  them 
internally. 

External  application  of  these 
corrections  enables  the  reconstruction  of 
calculated  noise  levels  from  raw 
acoustic  data,  if  such  need  should  arise. 
Therefore,  even  though  the  internal  or 
external  application  of  these  calibration 
adjustments  will  have  the  same  efiiect, 
the  requirement  to  apply  the  calibration 
adjustments  extemaUy  to  the  analyzer 
will  remain  as  proposed  to  enable  the 
FAA  to  determine  whether  these 
adjustments  have  been  applied 
correcdy.  Moreover,  the  requirement  to 
apply  these  calibration  adjustments 
externally  was  included  in  the  revision 
to  ICAO  Annex  16  that  was  approved  by 
the  ICAO  Council  on  June  27,  2001. 

Reporting  of  Airplane  Center  of  Gravity 

Transport  Canada  recommends  that 
the  FAA  provide  a  more  detailed 
explanation  of  why  information  on 
center  of  gravity  is  needed-and  how  it 
will  benefit  aircraft  definition  for  noise 
certification  purposes. 

Airbus  (U.K.)  also  comments  that 
section  A36.5.2.5(c),  would  require 
noise  certification  applicants  to  report 
the  center  of  gravity  range  for  each 
series  of  test  runs.  The  commenter  states 
that  it  already  reports  center  of  gravity 
in  the  flight  manual,  but  notes  that  it 
currenUy  reports  the  takeoff  center  of 
gravity  as  being  "mid  center  of  gravity" 
and  the  approach  center  of  gravity  as 
being  "forward  center  of  gravity."  The 
commenter  hopes  that  this  reporting 
practice  would  continue  to  be  sufficient 
and  that  no  greater  detail  would  be 
required. 

FAA  Response 

In  section  A36.5.2.5,  the  FAA 
proposed  specific  airplane  configiiration 
items  and  engine  operating  ptuameters 
that  must  be  reported  to  the  FAA  in  the 
applicant's  noise  certification 
compliance  report.  The  FAA  explained 
that  each  of  the  proposed  configuration 
items  and  parameters  can  affect  the 
airplane  noise  signature,  and  that  the 


reporting  requirements  for  these  items 
and  parameters  already  exist  imder 
current  section  A36.5,  which  specifies 
that  the  aircraft  configuration  and 
engine  performance  parameters  relative 
to  noise  generation  be  reported. 

The  FAA  proposed  in  section 
A36.5.2.5(c)  that  the  test  airplane's 
center  of  gravity  be  reported.  Transport 
Canada  requests  that  the  FAA  provide 
more  detail  to  explain  why  reporting  is 
needed.  In  response  to  Transport 
Canada's  comment,  the  airplane  center 
of  gravity  is  an  example  of  an 
identifying  characteristic  of  the  airplane 
test  configuration  and  an  item  that 
could  influence  measured  noise  levels. 
The  center  of  gravity  will  affect  the 
performance  of  the  airplane  and  is 
therefore  an  integral  part  of  the  noise 
certification  flight  test  and  reference 
procedure.  For  example,  for  the 
approach  noise  certification,  where  part 
36  requires  that  the  reference  airplane 
configuration  be  the  noisiest 
configuration,  the  forward  center  of 
gravity  position  is  usually  associated 
with  the  noisiest  airplane  configiuation. 
The  forward  center  of  gravity  position 
forces  the  airplane's  elevator  to  push 
down  on  the  tail  thereby  increasing 
airframe  drag  and,  in  turn,  the  power 
required  to  maintain  the  required  3 
degree  glideslope.  Both  the  increase  in 
airframe  drag  and  required  power  residt 
in  a  higher  approach  noise  level. 

Thennal  nue  specifically  identifies 
the  requirement  to  report  center  of 
gravity.  Accordingly,  the  cxurent 
practice  identified  by  Airbus  (U.K.)  of 
reporting  center  of  gravity  as  "forward" 
or  "mid"  for  each  series  of  test  runs  will 
still  be  acceptable  after  the  effective  date 
of  this  final  rule.  Further,  the  center  of 
gravity  used  in  demonstrating 
compliance  with  part  36  is  not  required 
to  be  reported  in  the  Airplane  Fli^t 
Manual  for  noise  certification  purposes, 
as  Airbus  (U.K.)  implies.  This  find  rule 
only  specifies  that  the  center  of  gravity 
range  must  be  reported  in  the 
applicant's  noise  certification 
compliance  report. 

Reporting  of  Propeller  Pitch  Angle 

Transport  Canada  comments  on  the 
requirement  to  report  propeller  pitch 
angle  proposed  in  section  A36.5.2.5(d). 
Because  the  pitch  angle  at  which  a 
propeller  operates  is  a  function  of 
torque  demand  and  propeller 
revolutions  per  minute  (RPM)  the 
commenter  reconunended  that  torque 
and  propeller  RPM  be  reported  as  a 
substitute  for  propeller  pitch  angle.  The 
conunenter  stated  that  Stage  3  noise 
compliant  turboprops  generally  operate 
on  the  principle  of  governed  propeller 
speed.  In  other  words  the  propeller  RPM 


is  held  constant  by  varying  the  pitch 
angle  based  on  torque  demand.  The 
commenter  further  stated  that,  while 
torque  is  a  measiired  parameter, 
propeller  pitch  angle  is  not. 

FAA  Response 

The  FAA  agrees  that  torque  and 
propeller  RPM  are  an  acceptable 
substitute  for  propeller  pitch  angle.  The 
Bouioe  noise  (i.e..  the  noise  generated  by 
the  airplane)  adjustments  required  by 
section  A36.9.3.4  can  be  made  using 
torque  and  propeller  RPM.  and  torque 
and  propeller  RPM  can  be  more  readily 
determined  than  propeller  pitch  angle. 
Engine  torque  and  propeller  rotational 
speed  rqxtrting  requirements  were 
proposed  and  reporting  of  these 
parameters  is  required  by  section 
A36.5.2.5(h)(2).  Therefore,  the  proposed 
requirement  to  report  propeller  pitch 
angle  has  been-removed  in  this  final 
rule. 

Adjustment  of  Airplane  Flight  Test 
Results 

Transport  Canada  comments  that 
section  A36.9.1.1  needs  an  explanatory 
note  to  identify  die  components  that  are 
the  likely  noise  sources  that  must 
typically  be  addressed  in  accounting  for 
the  effect  that  airspeed  has  on  source 
noise. 

FAA  Response 

The  FAA  agrees  with  the  commenter's 
recommendation  to  identify  the 
components  that  are  the  likely  noise 
sources  to  typically  be  addressed  in 
accounting  for  the  efiiect  of  airspeed  on 
source  noise.  This  type  of  information 
is,  however,  more  appropriate  for 
inclusion  in  guidance  material 
associated  with  part  36  rather  than  in 
part  36  itself.  Therefore,  information  on 
the  components  to  typically  be 
addressed  in  accoimting  for  the  effect  of 
airspeed  on  source  noise  have  been 
included  in  Advisory  Circidar  36-4C, 
which  is  being  published  concurrenUy 
with  this  final  rule. 

Noise  Certificates 

In  the  proposed  rule  disaission  of 
compatibility  with  ICAO  standards,  the 
FAA  stated  that  the  agency  is  not 
authorized  to  issue  Noise  Certificates. 
The  proposed  rule  also  notes  that  while 
section  36.1581  of  part  36  requires  that 
the  certificated  noise  levels  be  included 
in  the  Airplane  Flight  Manual  (AFM), 
the  FAA  does  not  require  the  AFM  to  be 
carried  in  the  airplane.  An  operations 
manual  that  may  not  contain  certificated 
noise  levels  is  carried  in  some  airplanes. 
The  FAA  invited  comments  on  the 
extent  of  any  problems  encoimtered 


because  noise  compliance  data  are  not 
on  board  the  airplane. 

We  received  one  comment  concerning 
this  subject.  Airbus  (U.K.).  comments 
that  it  has  received  occasional  queries 
frtjm  British  Aircraft  Corporation  (BAC) 
1-11  operators  who  have  had 
difficulties  with  certain  airport 
authorities  when  approved  noise  data 
have  not  been  available.  The  commenter 
states  that  in  the  absence  of  a  noise 
certificate,  the  AFM  is  the  only  FAA- 
approved  manufactiuer's  dociunent  that 
is,  or  may  be.  available  to  provide 
substantiation  of  the  noise  levels.  If  the 
AFM  is  not  carried  on  board,  the 
commenter  recommends  that  the  FAA 
consider  issiiing  noise  certificates. 

FAA  Response 

Because  only  one  comment  was 
received,  there  is  no  indication  that  a 
widespread  problem  exists.  The  FAA, 
however,  is  continuing  to  pursue 
solutions  that  would  restdt  in  sufficient 
noise  data  being  carried  on  board 
aircraft  to  assist  carriers  in  certain 
situations. 

Noise  Certification  Reference 
Procedures 

Airbus  (U.K.)  comments  on  proposed 
section  B36.7(c)(5).  Airbus  (U.K.)  states 
that  the  landing  approach  certification 
is  already  done  at  a  range  of  aircraft 
configurations  in  case  specific  airports 
need  it 

FAA  Response 

No  change  is  made  to  the  final  rule 
based  on  tMs  comment.  The  proposed 
nde  did  not  propose  to  change  the 
CTirrent  section  C36.9(b)  requirement 
that  bases  the  approach  noise 
certification  on  the  airplane  landing 
configuration  that  is  the  most  critical 
from  a  noise  standpoint.  The  proposed 
rule  moves  the  requirement  from 
current  section  C36.9(b)  to  section 
B36.7(c)(5)  to  more  closely  align  the 
formatting  of  part  36  with  JAR  36  and 
ICAO  Aimex  16.  Further,  this 
requirement  is  consistent  with  that 
contained  in  JAR  36  and  ICAO  Annex 
16. 
Noise  Certification  Test  Procedures 

Airbus  (U.K.)  comments  that  the 
approach  glide  path  angle  (3  degrees  ± 
0.5  degrees)  proposed  in  section 
B36.8(e)  does  not  allow  for  designs  for 
steeper  approaches,  despite  the  existing 
use  of  steeper  approaches  at  specific 
airports.  The  commenter  further  states 
that  if  an  aircraft  was  now  designed 
specifically  for  steeper  approach  and 
was  not  capable  of  the  3  degree 
approach  it  might  be  uncertifiable,  or 
difficult  to  certify,  for  noise  purposes. 


FAA  Response 

The  proposed  nde  did  not  propose 
any  change  to  the  current  section 
A36.5(c)(2)(ii)  3  degree  approach 
reference  glide  path  angle  or  the  current 
section  C36.9(c)  glide  path  angle  test 
tolerance.  The  proposed  rule  moves  the 
current  reqiiirement  for  approach  glide 
path  angle  from  the  current  sections  to 
sections  B36.7(c)(l)  and  B36.8(e)  to 
more  closely  align  the  formatting  of  part 
36  with  JAR  36  and  ICAO  Annex  16. 
The  approach  glide  path  angle 
reqiurements  are  also  consistent  with 
those  contained  in  JAR  36  and  ICAO 
Annex  16. 

In  addition,  while  the  3  degree 
reference  glide  path  angle  is  currendv 
used  to  establish  the  part  36  approadi 
noise  certification  level,  part  36 
requirements  for  noise  tests  have  no 
bearing  on  the  use  of  other  glide  path 
angles  during  normal  operation  of  an 
airplane.  The  FAA  believes,  however, 
that  a  glide  path  angle  of  3  degrees  is  the 
nominal  glide  path  angle  that  is 
generally  vised  during  normal  operations 
by  the  class  of  airplanes  to  which  part 
36,  subpart  B  is  appropriate.  In  the  case 
of  an  airplane  that  is  designed  with 
steep  approach  capability  such  that  it 
may  not  be  capable  of  a  3  degree 
approach,  the  FAA  may  determine  that 
part  36,  subpart  B  is  not  the  appropriate 
noise  certification  standard  for  that 
airplane.  If  such  a  determination  were 
made,  an  appropriate  noise  certification 
basis  for  the  airplane  would  be 
developed  using  U.S.  rulemaking 
procedures  including  a  public  comment 
period.  No  change  to  the  glide  path 
requirement  proposed  in  sections 
B36.7(c)(l)  and  B36.8(e)  of  the  proposed 
rule  is  being  made. 

Corrections  and  Other  Minor  Changes  to 
the  Proposed  Rule 

This  final  rule  includes  some 
corrections  and  other  minor  changes 
bom  the  proposed  rule. 

Typographical  errors,  word 
omissions,  etc.,  that  appeared  in  the 
proposed  nde  have  been  corrected. 
Incorrect  section  and  appendix 
designations  have  also  been  corrected. 
For  example,  the  change  in  appendix 
designation  from  "C"  to  "B"  was  not 
changed  in  all  of  the  sections  that  it 
should  have  been.  Corrections  to 
terminology  have  been  made.  For 
example,  in  some  sections  of  part  36  the 
proposed  change  in  terminology  from 
"sideline"  to  "lateral",  or  frtjm 
"turbojet"  to  "jet"  was  not  carried 
throu^  in  all  of  the  sections  that 
needed  to  be  changed.  Errors  in  the 
section  cross  reference  table  have  been 
corrected. 
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Sections  36.1(f)(4)  and  36.1(f)(6)  have 
been  changed  to  reflect  the  relocation  of 
the  tradeoff  provision  from  current 
section  C36.5(b)  to  section  B36.6. 

In  section  36.103(a)  the  reference  to 

the  "flight  test  conditions"  of  section 

B36.8  has  been  changed  to  "test 

procedures"  to  be  consistent  with  the 

tide  of  section  B36.8. 
In  section  B36.4(b),  die  phrase  "*  *  * 


document  concept  before  it  is 
published,  followed  by  integration  of  all 
sections  of  the  dociunent  so  that  it  can 
be  easdy  used  by  readers  and 
applicants.  Second,  the  AIA  suggests 
that  the  FAA  recommend  to  ICAO 
Working  Group  1  that  it  study  the 
document  and  consider  development  of 
similar  internationally  accepted 
guidance  material  concerning 


T*-*   A   rf"^ 


text  that  will  serve  to  minimize  the 
language  differences  between  part  36 
and  JAR  36,  whUe  having  no  substantive 
efiiact  on  the  regulatory  standards  of  part 
36.  These  text  changes  are  not 
specifically  discussed  in  this  preamble. 
Third,  there  are  numerous  changes  to 
the  section  designations  of  current 
Appendices  A,  B,  and  C  of  part  36  that 
will  more  closely  align  part  and  JAR  36 
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part  36  appendix  and  section 
designations  that  residt  from  this  final 
rule.  Several  of  these  changes  were 
inadvertendy  onutted  from  the 
proposed  nde.  but  are  necessary  to 
correcdy  reflect  the  changes  in  part  36 
formatting  and  terminology. 

Sections  36.1(f)(4)  and  36.1(f)(6)  are 
revised  to  reflect  the  relocation  of  the 
tradeoff  provision  from  current  section 
r..'*fi..sfbl  to  Section  B36.6.  These 


Electrotechnical  Commission,  American 
National  Standards  Institute,  and  FAA 
Regional  Headquarters  are  also  included 
in  section  36.6. 

Section  36.7 

Section  36.7  is  revised  to  incorporate 
changes  in  terminology,  i.e..  from 
"takeoff"  to  "flyover,"  "sideline"  to 
"lateral,"  and  "hirbojet"  to  "jet". 
Section  36.7  is  also  revised  to  reflect  the 


The  revised  Appendix  A  to  part  36  was 
developed  to  maintain  a  section  fonnat 
consistent  with  JAR  36,  Appendix  A, 
and  with  ICAO  Annex  16,  Appendix  2. 
The  text  of  JAR  36,  Appendix  A,  mirrors 
ICAO  Annex  16.  Appendix  2. 

Section  A36.1    Introduction 

Section  A36.1.2  is  added  to  state  that 
the  noise  certification  instructions  and 
procedures  are  intended  to  ensure 
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Sections  36.1(f)(4)  and  36.1(f)(6)  have 
been  changed  to  reflect  the  relocation  of 
the  tradeoff  provision  from  ciirrent 
section  036.5(5)  to  section  B36.6. 

In  section  36.103(a)  the  reference  to 
the  "flight  test  conditions"  of  section 
B36.8  has  been  changed  to  "test 
procedures"  to  be  consistent  mth  the 
title  of  section  B36.8. 

In  section  B36.4(b),  the  phrase  "•  *  * 
obtain  a  sufficient  number  *  *  *"has 
been  changed  to  "*  *  *  use  a  sufficient 
number  *  *  *"  since  the  word  "use" 
more  appropriately  defines  the 
requirement  of  this  section  for  a 
sufficient  number  of  noise  measurement 
points  (i.e.,  locations)  to  be  used  in 
demonstrating  the  maximum  lateral 
noise  level. 

Hie  title  of  section  B36.7  has  been 
changed  &t>m  "Noise  cotification 
reference  procedures"  to  "Noise 
certification  reference  procedures  and 
conditions"  to  be  consistent  with  the 
content  of  section  B36.7. 

Section  B36.7(b)(3)  now  contains 
reference  to  section  B36. 7(b)(2)  rather 
than  B36.7(b)(l).  This  change  was  made 
because  section  B36. 7(b)(2)  is  a  more 
appropriate  reference  to  the  thrust 
cutback  requirements. 

The  sym[>ol  "EPNU"  meaning 
"Efiiective  perceived  noise  level 
adjusted  for  reference  conditions",  has 
been  added  to  section  A36.6.  This 
symbol  is  used  in  section  A36.9.4.3.1. 

In  order  to  reflect  the  section 
formatting  used  by  ICAO,  the  ambient 
noise  requirements  of  proposed  sections 
A36.4.9.11  and  A36.3.9.12  have  been 
adopted  in  this  final  rule  as  a  part  of  a 
new  section  A36.3.10,  "Adjustments  for 
Ambient  Noise".  This  formatting  was 
used  by  ICAO  in  the  amendment  to 
ICAO  Annex  16  that  was  approved  by 
the  ICAO  Council  on  June  27,  2001. 

Draft  Advisory  Circular  36-^C 

The  FAA  made  draft  Advisory 
Circular  (AC)  36— 4C  available  for  public 
comment  and  published  a  notice  of 
availability  in  the  Federal  Register  on 
August  9,  2000  (65  FR  48794).  hi  the 
proposed  rule,  the  FAA  stated  that  it 
intended  to  publish  AC  36— 4C 
concurrently  with  this  final  rule.  The 
AIA  conmients  that  its  review  of  the 
draft  AC  indicates  that  it  encompasses 
much  more  explanation  and 
interpretation  of  the  regulatory 
requirements  than  the  current  ICAO 
Environmental  Technical  Manu&l 
guidance  material,  which  is  focused 
primarily  on  the  use  of  equivalent 
procedures.  The  AIA  encourages  the 
FAA  to  take  two  important  steps 
r^arding  AC  36— 4C.  As  a  first  step,  the 
AIA  suggests  that  there  is  important 
work  to  be  done  in  coordination  with 
manufacturers  for  buy-in  of  the 


document  concept  before  it  is 
published,  followed  by  integration  of  all 
sections  of  the  document  so  that  it  can 
be  easily  used  by  readers  and 
applicants.  Second,  the  AIA  suggests 
ihai  the  FAA  recommend  to  ICAO 
Working  Group  1  that  it  study  the 
document  and  consider  development  of 
similar  internationally  accepted 
guidance  material  concerning 
compliance  with  the  ICAO  Annex  16 
overall  noise  certification  process. 

FAA  Response 

The  FAA  agrees  with  the  AIA's 
observation  that  AC  36-4C  encompasses 
m(»e  than  the  current  ICAO 
Enviromnental  Technical  Manual.  AC 
36— 4C  was  developed  to  provide 
comprehensive  guidance  on 
implementing  the  part  36  noise 
certification  standards.  In  meeting  this 
objective.  AC  36-4C  covers  many  more 
subjects  than  the  ICAO  Environmental 
Technical  Manual. 

Given  that  the  AIA  members 
constitute  a  significant  segment  of  the 
intended  users  of  AC  36-^C,  the  FAA 
accepted  the  assistance  of  the  AIA  in 
editiiig  the  draft  AC  to  make  it  more 
useful  to  the  intended  users.  These 
changes  eliminated  redundancies  and 
improved  the  integration  of  the 
gmdance  material  with  its  associated 
regulatory  text.  These  changes  have 
been  incorporated  into  the  final  version 
of  AC  36-4C,  which  is  being  published 
concurrently  with  this  final  rule. 

The  FAA  agrees  with  AIA's 
suggestion  that  the  FAA  recommend  to 
ICAO  Working  Group  1  that  it  study  the 
doctmient  and  consider  development  of 
similar  internationally  accepted 
guidance  material  concerning 
compliance  with  the  ICAO  Annex  16 
overall  noise  certification  process.  In 
fact.  ICAO  CAEP  Working  Group  1  has 
begim  development  of  such  a  doctmient 
under  its  current  work  program. 

Synopos  of  the  Final  Rule 

Part  36  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  Subparts  A,  B,  and  C,  and 
the  related  appendices  A,  B,  and  C,  of 
part  36  prescribe  noise  levels  and  test 
procedures  for  subsonic  jet  airplanes 
and  subsonic  transport  category  large 
airplanes,  including  rules  governing  the 
issuance  of  original,  amended,  or 
supplemental  type  certificates. 

This  final  rule  adopts  changes  to  part 
36  in  three  major  categories.  First,  there 
are  substantive  changes  to  technical 
material,  such  as  a  revised  method  for 
demonstrating  the  lateral  noise 
certification  level  for  propeller-driven 
airplanes.  These  changes  are  discussed 
individually  in  this  preamble.  Second, 
there  are  many  changes  to  regulatory 


text  that  will  serve  to  minimize  the 
language  differences  between  part  36 
and  JAR  36,  while  having  no  substantive 
efiiact  on  the  regulatory  standards  of  part 
36.  These  text  changes  are  not 
specifically  discussed  in  this  preamble. 
Third,  there  are  numerous  changes  to 
the  section  designations  of  current 
Appendices  A,  B,  and  C  of  part  36  that 
will  more  closely  align  part  and  JAR  36 
formats.  Changes  in  this  categcHy  will 
have  no  substantive  effect  on  the 
regulatory  standards  of  part  36.  The 
changes  in  part  36  section  designations 
are  shown  in  a  tabular  format  that 
identifies  current  part  36  sections  and 
the  corresponding  sections  of  the 
revision.  This  redesignation  table 
appears  at  the  end  of  the  section-by- 
section  discussion. 

Scctian-by-Secdon  Discussion 

The  following  is  a  section-by-section 
discussion  of  the  substantive  changes  to 
14  CFR  part  36  and  its  appendices. 
Throughout  the  final  rule,  the  term  "jet" 
has  been  used  when  referring  to  turbojet 
and  turbofen  engines.  This  changes  the 
terminology  in  current  part  36,  which 
uses  the  term  "turbojet"  when  referring 
to  both  turbojet  and  turbofen  engines. 
This  change  will  result  in  the  same  term 
being  used  in  14  CFR  part  36  and  JAR 
36,  when  referring  to  turbojet  and 
turbofen  engines.  For  consistency  with 
part  36,  this  change  in  terminology  has 
also  been  included  in  the  aircraft  noise 
related  sections  of  parts  21  and  91.  This 
change  to  parts  21  and  91  is  discussed 
in  the  following  section-by-section 
discussion. 

Sections  21.93  and  21.183 

Section  21.93(b)(2)  and  section 
21.183(e)(1),  which  pertain  to  the  part 
36  noise  certification  requirements,  are 
revised  to  add  the  term  "jet"  and  retain 
the  term  "turbojet  powered"  when 
referring  to  turbojet  or  turbofan  engines. 
This  change  is  made  to  reflect  the  use 
of  the  term  "jet"  in  part  36  and  does  not 
change  the  meaning  of  the  term  turbojet 
as  it  is  used  in  either  the  noise 
certification  related  sections,  or  other 
sections  of  14  CFR  chapter  1. 

Section  36.1 

This  final  rule  removes  section 
36.1(d)(3).  Amendments  36-10  (43  FR 
28406,  Jime  29, 1978)  should  have 
removed  this  section  when  it 
redesignated  section  36.1(d)(3)  as 
section  36.1(d)(l)(iii). 

Section  36.1(f)  and  its  subparagraphs 
are  revised  to  incorporate  changes  in 
terminology,  i.e.,  from  "takeoff"  to 
"flyover,"  "sideline"  to  "lateral,"  and 
"turbojet"  to  "jet,"  and  the  changes  to 


part  36  appendix  and  section 
designations  that  result  from  this  final 
rule.  Several  of  these  changes  were 
inadvertently  omitted  from  the 
proposed  rule,  but  are  necessary  to 
correctly  reflect  the  changes  in  part  36 
formatting  and  terminology. 

Sections  36.1(f)(4)  and  36.1(f)(6)  are 
revised  to  reflect  the  relocation  of  the 
tradeoff  provision  from  ctirrent  section 
C36.5(b)  to  Section  B36.6.  These 
changes  are  necessary  to  reflect  the 
change  in  past  36  formatting. 

Section  36.2 

The  context  of  section  36.2,  "Special 
retroactive  requirements"  is  revised, 
and  the  heading  of  this  section  is 
changed  to  "Requirements  as  of  date  of 
application".  As  discussed  imder  the 
Discussion  of  Comments  section  of  this 
preamble,  this  final  rule  retains  and 
revises  section  36.2,  rather  than 
removing  this  section,  as  proposed. 
Revised  section  36.2  maintains  the 
intent  of  the  proposal  (i.e.,  to  base 
applicability  on  the  date  of  certification) 
while  addressing  the  comments 
submitted  by  the  AIA. 

Current  section  36.2  requires  that  the 
noise  certification  applicant  show 
compliance  with  the  part  36 
requirements  that  are  in  effect  on  the 
date  of  certification.  This  provision  was 
included  in  part  36  before  the  FAA  had 
the  authority  to  prevent  the  issuance  of 
a  type  certificate  for  an  aircraft  design 
that  did  not  include  reasonable  noise 
reduction  design  practices.  The  FAA 
subsequently  received  this  authority 
under  the  Noise  Control  Act  of  1972;  the 
retroactive  requirement  contained  in 
section  36.2  is  no  longer  necessary. 
Therefore,  this  final  rule  revises  section 
36.2  to  specify  compliance  with  the 
noise  certification  requirements  that  are 
effective  on  the  date  of  application  for 
The  type  certificate,  amended  type 
certificate,  or  supplemental  type 
certfficate.  This  change  will  harmonize 
the  applicability  designation  of  part  36 
with  the  intent  of  section  1.7  of  ICAO 
Annex  16,  Chapter  1.  Given  the  change 
from  Notice  No.  00-08  in  the  manner  in 
which  this  requirement  is  implemented, 
the  FAA  invites  comments  on  revised 
section  36.2. 

Section  36.6 

This  final  rule  updates  the 
incorporation  by  the  reference  fbrm  the 
new  measurement  requirements 
specified  in  section  A36.3.  These 
specifications  are  referred  to  imder  new 
section  A36.3.  which  updates 
requirements  for  measurement  and 
analysis  systems  to  address  the  latest 
standards  and  equipment  technology. 
Updated  addresses  for  the  International 


Electrotechnical  Commission,  American 
National  Standards  Institute,  and  FAA 
Regional  Headquarters  are  also  included 
in  section  36.6. 

Section  36.7 

Section  36.7  is  revised  to  incorporate 
changes  in  terminology,  i.e.,  from 
"takeoff"  to  "flyover,"  "sideline"  to 
"lateral,"  and  "turbojet"  to  "jet". 
Section  36.7  is  also  revised  to  reflect  the 
changes  to  part  36  appendix  and  section 
designations  that  result  from  the 
changes  adopted  in  this  final  rule. 
Several  of  these  changes  were 
inadvertently  omitted  from  the 
proposed  rule,  but  are  included  in  this 
final  rule  to  correctly  reflect  the  changes 
in  part  36  formatting  and  terminology. 

Sections  36.101  and  36.103 

Two  sections,  36.101,  Noise 
measurement,  and  36.103.  Noise 
evaluation,  were  combined  to  become  a 
new  section  36.101,  Noise  measurement 
and  evaluation.  New  section  36.101 
reflects  the  combination  of  current 
Appendix  A  and  Appendix  B  into 
revised  Appendix  A.  These  changes 
more  closely  align  part  36  and  JAR  36 
formats  without  introducing  any 
substantive  changes.  For  the  same 
reasons,  section  36.201  is  redesignated 
as  section  36.103. 

Subpart  C 

The  text  in  subpart  C  has  been 
reincorporated  in  subpart  B  and  A  and 
the  title  for  subpart  C  is  reserved. 

Section  36.301 

Section  36.301  is  revised  by  replacing 
the  reference  to  "Appendix  C"  with  a 
reference  to  "Appendix  B".  This 
revision  reflects  the  changes  in  part  36 
formatting. 

Section  36.1581 

Section  36.1581  is  revised  to 
incorporate  changes  in  terminology,  i.e., 
fit)m  "takeofT"  to  "flyover,"  "sideline" 
to  "lateral,"  and  "turbojet"  to  "jet". 
Section  36.1581  is  also  revised  to  reflect 
the  appendix  designation  changes.  The 
change  in  terminology  from  "takeoff"  to 
"flyover"  and  from  "sideline"  to 
"lateral,"  and  the  replacing  of  the 
reference  to  part  36  Appendix  C  writh  a 
reference  to  Appendix  B  reflects  the 
changes  in  part  36  formatting  and 
terminology. 

Appendix  A — Aircraft  Noise 
Measurement  and  Evaluation  Under 
§36.101 

Revised  Appendix  A  to  part  36, 
Aircraft  Noise  Measurement  and 
Evaluation  under  section  36.101 
replaces  current  Appendices  A  and  B. 


The  revised  Appendix  A  to  part  36  was 
developed  to  maintain  a  section  format 
consistent  with  JAR  36,  Appendix  A, 
and  with  ICAO  Annex  16,  Appendix  2. 
The  text  of  JAR  36,  Appendix  A,  mirrors 
ICAO  Aimex  16,  Appendix  2. 

Section  A36.1    Introduction 

Section  A36.1.2  is  added  to  state  that 
the  noise  certification  instructions  and 
procedures  are  intended  to  ensure 
uniform  results  and  to  permit 
comparison  between  tests  of  various 
types  of  aircraft  conducted  in  different 
geographical  locations. 

Section  A36.2    Noise  Certification  Test 
and  Measurement  Conditions 

Section  A36.2  replaces  current  section 
A36.1.  This  new  section  describes  the 
conditions  imder  which  noise 
certification  testing  is  conducted  and 
the  measurement  procedures  that  are 
required. 

The  note  in  section  A36.2.1.1 
references  the  guidance  material  on  the 
use  of  eqviivalent  procedures  contained 
in  Advisory  Circular  36-4C,  "Noise 
Standards:  Aircraft  Type  and 
Airworthiness  Certification."  Current 
AC  36-^B,  "Noise  Certification 
Handbook,"  contains  guidance  material 
on  the  use  of  equivalent  procedures.  AC 
36-4C  revises  and  significantly  changes 
the  format  and  content  of  the  advisory 
material  and  is  not  titled,  "Noise 
Standards:  Aircraft  Type  and 
Airworthiness  Certification."  The  FAA 
is  issuing  new  AC  36-4C  concurrently 
with  this  final  rule.  The  AC  36-4C  is 
referred  to  as  "the  current  advisory 
circuit  for  this  part"  throughout  the 
regulatory  text  in  this  final  rule. 

Under  this  final  rule,  the  material  in 
current  section  A36.1(c)(l)  is  moved  to 
section  A36.2.2.2(a)  and  revised  to 
remove  the  word  "rain,"  since  rain  is 
included  in  the  term  "precipitation." 

The  material  in  section  A36. 1(c)(2)  is 
moved  to  section  A26.2.2.2(b)  and  the 
minimum  test  temperature  limit 
decreased  from  36  °F  (2.2  '^)  to  14  °F 
( - 10  "C).  The  current  36  °F  (2.2  "C) 
temperature  limit  is  considered 
uimecessarily  restrictive,  given  that  no 
higher  levels  of  atmospheric  absorption, 
compared  vnth  those  existing  in  the 
ciurent  test  window,  could  be 
encountered  by  lowering  the  test  day 
temperature.  Under  this  revised 
ipinimiim  test  temperature  limit,  testing 
must  be  conducted  in  conformance  writh 
the  operational  temperature  limit  for  the 
noise  measuring  equipment  used. 

In  Notice  No.  00-08,  new  section 
A36.2.2.2(c)  did  not  include  the  current 
section  A36.1(c)(3)  provisioii  that 
permits  expanded  atmospheric 
attenuation  rates  when  the  dew  point 
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and  dry  bulb  temperatures  used  for 
obtaining  relative  humidity  are 
measured  with  a  device  wnich  is 
accurate  to  within  ±0.5  °C.  As  explained 
in  Notice  No.  00-08,  the  allowance  for 
expanded  atmospheric  attenuation  rates 
was  not  included  because  it  would 
continue  to  be  permitted  as  an 
equivalent  procedure.  Subsequent  to  the 
oublication  of  Notice  No.  00-08, 


atmospheric  attenuation  rate  changes  by 
more  than  ±1.6  dB/1000  ft  (±0.5  dB/ 
100m)  over  the  soimd  propagation 
distance.  Under  this  final  rule,  the 
minimum  layer  depth  is  established  as 
100  feet  (30  meters).  Thus,  the  layer 
depth  would  be  100  feet  (30  meters)  in 
cases  where  the  atmospheric  rate  change 
criteria  would  limit  the  layer  depth  to 
less  than  100  feet  (30  meters). 


exceed  ±1.5  dB.  Section  A36.3.9.10  also 
limits  the  change  in  windscreen 
insertion  loss  calibration  to  0.4  dB  from 
the  previous  calibration. 

Sections  A36.3.5.3  and  A36.3.5.4 
specify  microphone  sensitivity 
requirements  only  at  the  midband 
frequencies.  This  is  a  simplification  of 
the  current  part  36  requirement 
contained  in  sections  A36.3(c)(2)(ii)  and 
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A36.3.7.6  specifies  that  the  instant  in 
time  at  which  a  slow  time-weighted 
sound  pressure  level  is  characterized 
.  should  be  0.75  seconds  earlier  than  the 
actual  readout  time.  The  current 
requirement  specifies  that  the  instant  in 
time  at  which  a  soimd  pressure  level  is 
characterized  must  be  the  midpoint  of 
the  averaging  period. 

Section  A36.3.7.5  specifies  a 
rnntiniiniis  exnonential  averaeine 


Section  A36.3.9.8  allows  the  use  of 
sound  calibrators  other  than 
pistonphones,  as  specified  by  current 
section  A36.3(e)(4).  Section  A36.3.8.1 
specifies  the  class  IL  requirements  of 
lEC  60942,  entitled  "Electroacoustics — 
Soimd  calibrators,"  as  the  minimimi 
standard  for  the  sound  calibrator. 

Section  A36.3.9.9  adds  a  requirement 
for  the  recording  medium  (e.g.,  tape 
reel)  to  carry  at  least  a  10-second 


17, 1971,  by  Amendment  36-5  (41  FR 
35053,  August  19, 1976).  The  text 
permitting  the  use  of  this  provision  was 
retained  in  part  36  unnecessarily. 

Section  B36.9(f)  is  also  removed.  The 
text  contained  in  current  section 
B36.9(f)  was  added  to  part  36  in  1976 
to  distinguish  between  the  procedure  for 
determining  duration  for  applications 
made  before  and  after  September  17, 
1971.  This  distinction  is  no  longer 
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and  dry  bulb  temperatures  used  for 
obtaining  relative  hiunidity  are 
measured  with  a  device  which  is 
acoirate  to  within  ±0.5  "C.  As  explained 
in  Notice  No.  00-08,  the  allowance  for 
expanded  atmospheric  attenuation  rates 
was  not  included  because  it  would 
continue  to  be  permitted  as  an 
equivalent  procedure.  Subsequent  to  the 
publication  of  Notice  No.  00-08, 
however,  the  FAA  determined  that  it  is 
more  appropriate  to  retain  the 
allowance  for  expanded  atmospheric 
attenuation  rates  as  an  alternative 
procedure  in  the  rule  text  of  part  36. 
Therefore,  this  allowance  is  contained 
in  section  A36.2.2.2(c)  of  this  final  rule. 

In  addition,  the  allowance  for 
expanded  atmospheric  attenuation 
coefficients  has  been  revised  to  be 
consistent  with  the  ICAO 
Environmental  Technical  Manual 
allowance  by  (1)  eliminating  the  14  dB/ 
100  meter  limit  on  the  allowable 
extension,  (2)  requiring  the  use  of 
atmospheric  layering  in  accordance 
with  the  requirements  of  new  section 
A36.2.2.3.  and  (3)  adding  an  alternative 
allowance  for  cases  where  the  peak  noy 
values  at  the  time  of  tone-corrected 
perceived  noise  level  (PNLT)  occvu  at 
firequencies  of  less  than  or  equal  to  400 
hertz  (Hz).  The  effect  of  this  change  is 
a  further  expansion  of  the  allowable  test 
weather  conditions,  but  with  the 
requirement  that  atmospheric  layering 
be  used. 

The  requirements  to  obtain 
meteorological  measurements  within 
"25  minutes"  of  each  noise  test 
measiuement  as  required  in  current 
section  A36.9(b)(3)  is  changed  to  "30 
minutes"  in  section  A36.2.2.2(g).  Thirty 
minutes  is  the  established  international 
standard  in  ICAO  Annex  16.  The  FAA 
was  unable  to  find  a  technical  reason 
why  the  meteorological  measurement 
time  was  originally  set  at  25  minutes. 
Based  on  technical  and  application 
considerations,  an  increment  of  5 
minutes  does  not  constitute  a 
substantive  difference.  No  known 
technical  criteria  exist  to  assess  this 
minimal  time  increment.  This  change 
wiU  achieve  harmonization  by  adopting 
a  single  international  standard. 

Current  section  A36. 9(d)(3)  is  revised 
and  moved  to  section  A36.2.2.3.  This 
final  rule  changes  the  method  used  to 
establish  layer  depth  to  reflect  the 
international  standard.  Current  part  36 
does  not  provide  specific  criteria  for 
determining  layer  depth,  except  to 
require  that  it  be  no  greater  than  100 
feet.  The  criteria  for  determining  layer 
depth  that  is  adopted  by  this  final  nde 
is  the  same  as  that  used  to  specify  the 
onset  of  required  layering,  i.e.,  under 
weather  conditions  where  the 


atmospheric  attenuation  rate  changes  by 
more  than  ±1.6  dB/1000  ft  (±0.5  dB/ 
100m)  over  the  soimd  propagation 
distance.  Under  this  final  rule,  the 
minimum  layer  depth  is  established  as 
100  feet  (30  meters).  Thus,  the  layer 
depth  would  be  100  feet  (30  meters)  in 
cases  where  the  atmospheric  rate  change 
criteria  would  limit  the  layer  depth  to 
less  than  100  feet  (30  meters). 

Section  A36.3    Measurement  of  Aircraft 
Noise  Received  on  the  Ground 

The  changes  to  this  section  update  the 
reqiiirements  for  measurement  and 
analysis  systems  to  include  the  latest 
standards  and  equipment  technology. 
These  changes  were  drafted  by  an 
intemationad  task  group  having  years  of 
knowledge  and  experience  in  the  noise 
certification  of  airplanes.  This  task 
group  was  assembled  under  Working 
Group  1  of  the  ICAO  Conunittee  on 
Aviation  Environmental  Protection 
(CAEP)  to  draft  changes  that  woidd 
update  the  ICAO  Annex  16 
requirements  for  measurement  and 
analysis  systems.  On  June  27,  2001,  the 
ICAO  Coimcil  approved  the  revision  to 
ICAO  Annex  16  that  includes  the 
updated  requirements. 

The  primary  purpose  of  the 
international  task  group  was  to  address 
considerations  related  to  the  use  of 
digital  equipment.  Many  of  these 
considerations  are  addressed  in  the 
International  Electro-Technical 
Commission  (lEC)  Standard  61265  and 
lEC  Standard  61260.  Accordingly,  much 
of  the  pertinent  text  from  these 
standards  has  been  included  in  the 
requirements  developed  by  the 
international  task  group.  These  EEC 
standards  also  reflect  general 
improvements  to  instrumentation 
technology  that  have  occurred  over  the 
past  decade,  although  they  are  not 
necessarily  related  to  the  advent  of 
digital  technology.  In  addition  to 
improvements  tied  to  the  lEC  standards, 
several  changes  that  resulted  frt>m  the 
work  of  the  task  group  are  linked  to 
general  advancements  in  noise 
measurement  instnunentation. 

Revised  section  A36.3  includes  the 
following  specific  changes.  Current 
section  A36.3  does  not  include 
definitions.  Section  A36.3.1,  > 

Definitions,  is  added  to  define  the  terms 
used  in  section  A36.3.  Section  A36.3.2, 
Reference  environmental  conditions,  is 
added  in  this  final  rule  to  specify  the 
performance  of  a  measurement  system. 

Section  A36.3.3.2  is  added  and 
specifies  anti-alias  requirements  for 
measurement  systems  that  include 
analog-to-digital  signal  conversion. 

Section  A36.3.4.1  adds  a  requirement 
that  windscreen  insertion  loss  not 


exceed  ±1.5  dB.  Section  A36.3.9.10  also 
limits  the  change  in  windscreen 
insertion  loss  calibration  to  0.4  dB  from 
the  previous  calibration. 

Sections  A36.3.5.3  and  A36.3.5.4 
specify  microphone  sensitivity 
requirements  only  at  the  midband 
fi«quencies.  This  is  a  simplification  of 
the  current  part  36  requirement 
contained  in  sections  A36.3(c)(2)(ii)  and 
A36.3(c)(2)(iii).  The  new  sections  also 
specify  more  stringent  tolerances  on 
microphone  sensitivity.  Typical 
microphones  that  are  currenUy  used  in 
part  36  noise  certification  testing 
comply  with  this  more  stringent 
microphone  sensitivity  requirement. 

Section  A36.3.6.3  adds  a  tolerance  for 
frequency  response  of  the  measurement 
system. 

Section  A36.3.6.4  adds  a  ±0.5  dB 
tolerance  for  amplitude  fluctuations  of  a 
recorded  1  kHz  signal  on  analog  tape. 

Section  A36.3.6.5  adds  a  tolerance  for 
amplitude  linearity,  at  several  specific 
frequencies,  for  the  measurement 
system  (exclusive  of  the  microphone). 

Section  A36.3.6.6  requires  that  the 
electronic  signal  level  corresponding  to 
the  calibration  sound  pressure  level  be 
from  5  db  to  30  dB  less  than  the  upper 
boimdary  of  the  measiuement  system 
level  range.  This  replaces  the  10  dB 
requirement  in  current  part  36,  section 
A36.3(c)(3)(i). 

Section  A36. 3.6.8  adds  a  requirement 
for  an  overload  indicator  in  the 
recording  and  reproducing  system. 

Section  A36.3.6.9  allows  for 
measurement  system  attenuators  to 
operate  in  known  intervals  of  decibel 
steps,  rather  than  in  equal  interval  steps, 
as  in  current  part  36  section  A36.3(b}(6). 

Section  A36.3. 7.2(e)  adds  a 
requirement  that  the  analyzer  operate  in 
real  time  from  50  Hz  through  at  lease  12 
kHz. 

Section  A36.3.7.3  specifies  lEC  61260 
class  2  electrical  performance 
requirements  as  the  minimum  standard 
for  analyzers.  This  change  updates  the 
specifications  for  analyzers  used  in 
conjunction  with  part  36  noise 
certification.  Section  A36.3.7.3  also 
includes  a  note  stating  that  I£C  61260 
specifies  procediues  for  testing  one- 
third  octave  band  analysis  systems  for 
relative  attenuation,  anti-aliasing  filters, 
real  time  operation,  level  linearity,  and 
filter  integrated  response  (effective 
bandwidth).  The  lEC  filter  bandwidth 
adjustment  method  requires  that  the 
adjustment  be  based  on  more 
frequencies  than  are  required  imder 
cxurent  part  36. 

Section  A36.3.7.4  contains  a 
correction  to  the  slow  time-weighting 
characteristics  in  current  section 
A36.3(d){5)  (ii)  and  (iii).  Section 


A36.3.7.6  specifies  that  the  instant  in 
time  at  which  a  slow  time-weighted 
sound  pressure  level  is  characterized 
should  be  0.75  seconds  earlier  than  the 
actual  readout  time.  The  current 
requirement  specifies  that  the  instant  in 
time  at  which  a  soimd  pressure  level  is 
characterized  must  be  the  midpoint  of 
the  averaging  period. 

Section  A36.3.7.5  specifies  a 
continuous  exponential  averaging 
process  equation  through  which 
simtdated  slow  time-weighted  sound 
pressiue  levels  can  be  obtained.  Section 
A36.3.7.5  also  specifies  an  equation  that 
results  in  an  approximation  of 
continuous  exponential  averaging. 

Section  A36.3.7.7  requires  that  the 
analyzer  resolution  be  0.1  dB  or  finer. 
The  ciurent  requirement,  in  section 
A36.3(d)(7)  specifies  that  the  amplitude 
resolution  of  the  analyzer  must  be  at 
least  ±0.25  dB. 

Section  A36.3.9.1  requires  that 
calibration  adjustments  be  applied  to 
the  measured  sound  levels  determined 
from  the  output  of  the  analyzer;  the 
current  rule  permits  these  calibrations 
to  be  applied  within  the  analyzer.  As 
discussed  in  the  disposition  of 
comments,  this  change  is  necessary  to 
enable  the  FAA  to  determine  whether 
these  calibration  adjustments  have  been 
applied  correctly. 

Section  A36.3.9.3  allows  the  free-field 
corrections  based  on  grazing  incidence 
to  be  applied  when  the  sound  incidence 
angle  is  within  ±30  degrees  of  grazing 
incidence. 

Section  A36. 3.9.4  requires  that  at 
lease  30  seconds  of  pink  noise  be 
recorded  for  analog  tape  recorders;  the 
current  section  A36.3(e)(4)(ii) 
requirement  is  for  at  lease  15  seconds  of 
pink  noise.  This  change  will  result  in  a 
more  accurate  pink  noise  correction  and 
will  be  the  same  as  the  Annex  16 
requirement. 

Section  A36.3.9.6  requires  that 
attenuator  accxuacy  be  within  0.1  dB. 
Section  A36.3(b)(6)  currentiy  requires 
that  attenuator  accuracy  be  within  0.2 
dB.  This  final  rule  requires  that 
calibration  be  checked  within  six 
months  of  each  test  series,  while  the 
current  rule  does  not  specify  a  time 
period. 

Sections  A36.3.9.5  and  A36.3.9.7 
change  calibration  requiremefits  for  the 
pink  noise  generator  and  soimd 
calibrator.  This  change  allow  calibration 
to  occur  within  six  months  before  or 
after  the  test  instead  of  requiring  it  to  be 
within  the  preceding  six  months  as 
required  by  current  section  A36. 3(e)(7). 

Section  A36.3.9.7  adds  a  new 
calibration  requirement  that  limits  the 
change  in  output  of  the  sound  calibrator 
to  not  more  than  0.2  dB. 


Section  A36. 3.9.8  allows  the  use  of 
sound  calibrators  other  than 
pistonphones,  as  specified  by  current 
section  A36.3{e)(4).  Section  A36.3.8.1 
specifies  the  class  IL  requirements  of 
lEC  60942,  entitied  "Electroacoustics — 
Sound  calibrators,"  as  the  minimum 
standard  for  the  sound  calibrator. 

Section  A36.3.9.9  adds  a  requirement 
for  the  recording  medium  (e.g.,  tape 
reel)  to  carry  at  least  a  10-second 
diuation  sound  pressure  level 
calibration  at  its  beginning  and  end. 
This  change  more  precisely  defines  the 
current  section  A36.3(e)(4)  soimd 
pressiue  level  calibration  requirement. 

Section  A36.4    Calculations  of  Effective 
Perceived  Noise  Level  From  Measured 
Data 

To  further  harmonize  the  formats  of 
part  36  and  JAR  36,  Table  B-1, 
"Perceived  Noisiness  (NOYs)  as  a 
Function  of  Sound  Pressure  Level," 
referenced  in  current  section  B36. 13(a), 
is  moved  to  AC  36-4C.  The  final  rule 
now  uses  the  equation  to  obtain  the 
values.  The  noy  values  contained  in 
Table  B-1  can  be  calculated  for  the 
equations  contain  in  section  A36.4.7.3. 
A  minor  technical  change  is  made  to 
the  Perceived  Noise  Level  (PNL) 
equation  in  section  A36.4.2.1(c)  (current 
section  B36.3(c)).  The  more  exact  term 
10/log  2  is  replacing  the  roimded-off 
term  33.22.  The  difference  between  PNL 
values  that  are  determined  using  the 
current  and  changed  equations  is  not 
expected  to  be  simificant. 

To  harmonize  the  formats  of  part  36 
and  JAR  36,  Figure  Bl,  "Perceived  noise 
level  as  a  function  of  noys".  is  moved 
fr^m  current  section  B36.3(c)  to  AC36- 
4C.  The  perceived  noise  level  values 
contained  in  figure  Bl  can  be  calculated 
from  the  equations  contained  in  section 
A36.4.2.1(c). 

Section  A36.4.5.2  changes  the  value 
of  "d"  in  the  equation  for  the  duration 
correction  factor  from  1.0  seconds  to  0.5 
seconds  to  reflect  current  standard 
practice.  The  same  changes  are  included 
in  section  A36.4.5.4  and  section  A36.6. 
■  This  change  is  a  text  update  to  reflect 
the  current  practice  of  using  0.5  second 
data  samples,  and  has  no  substantive 

effect. 

To  harmonize  the  formats  of  part  36 
and  JAR  36.  the  material  in  section 
B36.5(m)  addressing  methods  for 
removing  the  effects  of  tones  resulting 
from  ground  plane  reflections  is  moved 
to  AC  36-4C. 

Current  section  B36.9(e),  which 
specifies  the  duration  time  interval 
when  the  value  of  PNLT(k)  at  the  10  dB- 
down  points  is  90  PNdB  or  less,  is 
removed.  This  provision  was  eliminated 
for  applications  made  after  September 


17, 1971,  by  Amendment  36-5  (41  FR 
35053,  August  19, 1976).  The  text 
permitting  the  use  of  this  provision  was 
retained  in  part  36  unnecessarily. 

Section  B36.9(f)  is  also  removed.  The 
text  contained  in  current  section 
B36.9(f)  was  added  to  part  36  in  1976 
to  distinguish  between  the  procedure  for 
determining  duration  for  applications 
made  before  and  after  September  17, 
1971.  This  distinction  is  no  longer 
necessary  since  current  section  B36.9(e) 
is  removed.  The  section  B36.9(f)     ^ 
requirement  for  the  aircraft  testing 
procedures  to  include  the  10  dB-down 
points  is  contained  in  section  A36.2.3.2 
of  this  final  rule. 

Section  A36.5    Data  Reporting 

Section  A36.5.2  requires  that  the  data 
specified  in  that  section  be  reported  to 
the  FAA  in  the  applicant's  noise 
certification  compliance  report.  While 
current  part  36  does  not  specifically 
identify  a  requirement  for  the  applicant 
to  submit  a  noise  certification 
compliance  report,  these  reports 
represent  the  standard  practice  that  is 
used  by  applicants  for  submitting  this 
information  to  the  FAA.  This  final  rule 
now  requires  a  report  be  submitted. 
Section  A36.5.2.5  also  identifies  the 
specific  airplane  configuration  items 
and  engine  operating  parameters  that 
must  be  reported.  Each  of  these 
configuration  items  and  parameters  can 
affect  airplane  noise.  The  reporting 
requirement  for  these  items  and 
parameters  exists  under  current  section 
A36.5  which  specifies  that  the  aircraft 
configuration  and  engine  performance 
parameters  relative  to  noise  generation 
be  reported.  Further,  these  configuration 
items  and  parameters  are  also  included 
in  the  international  standard. 

Section  A36.5.2.5(c)  requires  that  the 
test  airplane's  center  of  gravity  be 
reported  to  the  FAA.  Airplane  center  of 
gravity  is  an  example  of  an  identifying 
characteristic  of  the  airplane  test 
configuration,  and  is  an  item  that  could 
influence  measure  noise  levels.  Section 
A36.5.2.5{d)  requires  that  the  airbrake 
position  also  be  reported.  Sections 
A36.5.2.5(e),  (f),  and  (j).  respectively, 
require  reporting  of  whether  the 
auxiliary  power  unit  (APU)  is  operating, 
the  status  of  pneumatic  engine  bleeds 
and  engine  power  take-offs,  and  non- 
standard airplane  test  configurations. ' 

Section  A36.5.2.5(h)(2)  requires 
reporting  of  engine  performance 
parameters  specifically  related  to 
propeller-driven  airplanes. 

Current  section  A36.5(d)(3)  does  not 
permit  an  effective  perceived  noise  level 
(EPNL)  to  be  computed  or  reported  from 
data  from  which  more  than  four  one- 
third  octave  bands  in  any  spectrum 
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within  the  10  dB-down  points  have 
been  excluded  from  the  EPNL 
computation.  This  section  is  removed 
since  correction  (adjustment)  methods 
for  removing  the  effects  of  ambient 
noise  from  airplane  noise  data  must  be 
used  in  lieu  of  excluding  one-third 
octave  bands.  Section  A36.3.10.2  will 
specify  the  ambient  noise  level 

limitatinnc  that  nwiiiira  rniTRrrtinns 


A36.11(a)(l)  and  (2),  is  not  included  in 
new  section  A36.9.1.  This  distinction  is 
no  longer  relevant  given:  (1)  The 
evolution  of  data  correction  procedures 
since  part  36  was  originally 
promulgated  in  1969  and,  (2)  the  need 
for  noise  certification  levels  to  reflect 
airplane  noise  characteristics  as 
accurately  as  possible.  Prior  to  any  noise 
cartification  comoliance  test,  a  noise 


flight  test  and  (2)  the  airspeed 
calculated  for  the  noise  certification 
reference  flight  procedure.  This 
correction  term  is  added  to  the  duration 
correction  (A2)  contained  in  current 
section  A36. 11(e).  The  speed  correction 
term  is  defined  as  10  log  (V/V,),  where 
V  is  the  airplane  test  speed  and  Vr  is  the 
airplane  reference  speed.  This  change 
specifies  the  speed  correction  that  is 
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simplified  test  procedure  is  available  as 
an  alternative  to  the  ciurent  section 
C36.3(c)  method  for  tests  conducted 
before  August  7,  2002.  after  which  it 
will  become  the  sole  method  for 
demonstrating  sideline  Qateral)  noise 
level  compliance. 

Current  section  C36.3(b)  is  moved  to 
section  B36.3(c)  and  text  is  added  to 
define  the  approach  measurement  point 


lateral  line.  This  change  will  further 
harmonize  part  36  and  JAR  36. 

Section  B36.5    Maximum  Noise  Levels 
The  material  in  ciurent  section  C36.5 
is  moved  to  section  B36.5  and  revised 
to  include  minor  format  and  language 
changes  to  harmonize  with  JAR  36. 
Amendment  36-15  "Standsuds 
Governing  the  Noise  Certification  of 
Aircraft"  f53  FR  26360.  Mav  6, 1988) 


determined  by  the  Tninimnm  safe 
altitude  for  cutback  initiation,  there  is 
no  reason  to  distinguish  between 
propeller-driven  and  jet  airplanes.  It  is 
the  FAA's  understanding  that  this 
change  will  not  have  a  substantive  effect 
in  practice. 

Since  cutback  initiation  heights 
greater  than  1,500  feet  are  generally 
chosen  for  propeller-driven  airplanes 
and  this  height  is  greater  than  both  the 
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within  the  10  dB-down  points  have 
been  excluded  from  the  EPNL 
computation.  This  section  is  removed 
since  correction  (adjustment)  methods 
for  removing  the  effects  of  ambient 
noise  from  airplane  noise  data  must  be 
used  in  lieu  of  excluding  one-third 
octave  bands.  Section  A36.3.10.2  will 
specify  the  ambient  noise  level 
limitations  that  require  corrections 
(adjustments)  to  be  made,  and  also  will 
reference  AC  36-4C,  which  contains  a 
procediue  for  removing  the  affects  of 
ambient  noise. 

Current  section  A36.5(e)(4).  that 
addresses  the  use  of  equivalent 
procediues,  is  removed.  The  key 
requirement  of  the  section,  that  the  FAA 
must  approve  equivalent  procedures,  is 
already  addressed  in  section  36.101. 
Additional  information  on  the  use  of 
equivalent  procedures  is  provided  in  the 
note  contained  in  section  A36.2.1.1. 

Section  A36.6    Nomenclature:  Symbols 
and  Units 

Section  A36.6,  Nomenclative: 
Symbols  and  imits  replaces  ciurent 
section  A36.7,  symbols  and  imits. 
Section  A36.6  incorporates  ICAO  Annex 
16  symbols  and  units,  while  retaining 
the  English  units.  This  change  is  made 
to  more  closely  align  part  36  with  JAR 
36.  No  substantive  technical  changes  are 
anticipated  to  result  from  incorporation 
of  the  ICAO  Annex  16  symbols  and 
units. 

Section  A36.7    Sound  Attenuation  in 
Air 

Ciurently,  atmospheric  attenuation 
rates  of  sound  with  distance  must  use  be 
determined  in  accordance  with  Society 
of  Automotive  Engineers,  Inc.  (SAE). 
Aerospace  Recommended  Practice 
(ARP)  866A  (SAE  ARP  866A),  as 
specified  in  current  section  A36.9(c).  In 
this  final  rule,  section  A36.7.2  contains 
the  actual  formulation  (equations)  from 
SAE  ARP  866A.  These  equations  are 
provided  in  both  the  International 
System  of  Units  and  the  English  System 
of  Units.  Whereas  equations  are 
continuous  and  provide  consistent 
values,  tables  and  graphs  can  provide 
minor  differences.  Accordingly,  the 
tables  are  being  removed  and  applicants 
must  use  the  equation.  This  change  will 
further  harmrnizc      rt  3'i  and  J/ .i.  36 
and  is  nut  erpected  to    ?sult  in  any 
si'^<^antive  (Ufference  in  attenuation 

Section  A36.9    Adjustment  of  Airplane 
Flight  Test  Results 

The  current  distinction  between 
allowable/required  positive  and 
negative  correction  procedures, 
contained  in  ciurent  sections 


A36.11(a)(l)  and  (2),  is  not  included  in 
new  section  A36.9.1.  This  distinction  is 
no  longer  relevant  given:  (1)  The 
evolution  of  data  correction  procedures 
since  part  36  was  originally 
promulgated  in  1969  and.  (2)  the  need 
for  noise  certification  levels  to  reflect 
airplane  noise  characteristics  as 
accurately  as  possible.  Prior  to  any  noise 
certification  compliance  test,  a  noise 
certification  applicant  is  required  to 
identify,  and  obtain  FAA  approval  of. 
any  planned  or  anticipated  data 
correction  that  is  not  a  mandatory 
correction  procedure  under  part  36. 

Current  section  A36.1{b)(3)  is  deleted 
because  it  is  obsolete.  This  section 
requires  that  the  corrections  prescribed 
in  current  section  A36.5{d)  be  made 
when  the  height  of  the  ground  at  a  noise 
measuring  station  differs  from  that  of 
the  nearest  point  on  the  nmway  by  more 
than  20  feet.  A  20-foot  height 
allowance/tolerance  could  change  the 
final  EPNL  value  by  several  tenths  of  a 
dB  under  some  circumstances.  Under 
current  noise  certification  practices, 
corrections  (adjustments)  are  made  over 
the  soimd  propagation  path  from  the 
microphone  to  airplane  height  as  part  of 
normal  data  corrections  (adjustments). 
These  corrections  (adjustments)  are 
specified  in  current  section  A36.il  and 
new  section  A36.9. 

Section  A36.9. 1.1(d)  will  require  that 
the  effect  that  airspeed  has  on  soiut:e 
noise  be  considered  with  regard  to  the 
difference  between  test  day  airplane 
speed  and  the  airplane  reference  flight 
profile  speed. 

The  symbols  and  figxues  used  to 
described  the  takeoff  and  approach 
profiles  in  current  sections  A36. 11(b) 
and  (c).  are  replaced  by  the  JAR  36 
symbols  and  figures  that  have  been 
incorporated  into  section  A36.9.2.  There 
are  no  substantive  changes  to  the  takeoff 
and  approach  profile  technical 
requirements  as  a  result  of  these 
changes. 

Section  A36.9.3.2.1  provides 
equations  that  enable  data  adjustments 
to  be  made  using  either  the  English 
System  of  Units  or  International  System 
of  Units. 

The  material  in  current  section 
B36. 11(c)  will  be  moved  to  section 
A36.9.3.2.2  and  revised  to  specify  the 
adjustment  for  multiple  peak  value*"  of 
PNLT.  This  .ic'instment  is  based  upon 
th"  difii  -ence  iii  corrected  PNLT  values, 
rather  than  upon  APNL  as  in  the  current 
part  36.  This  change  more  clearly 
defines  the  intent  of  the  multiple  peak 
correction. 

Under  section  A36.9.3.3.2  a  correction 
term  is  added  to  account  for  the 
difference  between  (1)  the  measured 
airspeed  during  the  noise  certification 


flight  test  and  (2)  the  airspeed 
calculated  for  the  noise  certification 
reference  flight  procedm^.  This 
correction  term  is  added  to  the  duration 
correction  (A2)  contained  in  current 
section  A36. 11(e).  The  speed  correction 
term  is  defined  as  10  log  (V/Vr),  where 
V  is  the  airplane  test  speed  and  Vr  is  the 
airplane  reference  speed.  This  change 
specifies  the  speed  correction  that  is 
required  by  current  section  A36.11(f)(l). 

Appmdix  B — Noise  Levels  for 
Truisport  Category  and  Jet  Airplanes 
Under  §36.103 

Appendix  B  will  include  the  material 
bom.  current  appendix  C.  This  will 
make  Appendix  B  essentially  the  same 
as  JAR  36,  section  1,  subpart  B. 

Section  B36.3    Reference  Noise 
Measurement  Points 

The  material  in  ciurent  section  C36.3 
is  moved  to  section  B36.3  and  revised 
as  follows.  The  term  "takeoff"  in  ciurent 
section  C36.3(a)  is  replaced  with  the 
term  "flyover"  in  section  B36.3(b).  The 
term  "sideline"  in  current  section 
C36.3(c)  is  replaced  with  "lateral"  in 
section  B36.3(a).  These  terminology 
changes  harmonize  the  part  36 
terminology  with  that  used  in  JAR  36 
and  ICAO  Annex  16. 

Section  B36. 3(a)(2)  will  include  a 
simplified  test  procedure  that  may  be 
used  in  determining  the  sideline 
(lateral)  noise  certification  level  for 
propeUer-driven  airplanes.  This 
procedure  is  also  contained  in  JAR  36 
and  ICAO  Annex  16.  For  propeller- 
driven  airplanes,  it  can  be  difficult  to 
establish  the  maximum  lateral  noise 
level  specified  under  current  section 
C36.3(c)  because  this  noise  level  may 
occur  at  a  very  low  height.  There  is 
usually  a  significant  difference  in  noise 
levels  between  the  port  and  steirboard 
sides  of  a  propeller-driven  airplane.  By 
measuring  full-power  noise  at  a 
predetermined  point  (650  meters)  below 
the  takeoff  flight  path,  many  of  the 
difficulties  that  arise  because  of  the 
directional  nature  of  the  noise  bom 
propeller-driven  airplanes  when 
measured  at  the  conventional  lateral  site 
will  be  eliminated.  Ground  effects  that 
distort  measurements  will  also  be 
reduced. 

Under  the  currrnt  requirement,  it  is 
difficult  to  judge  the  airj  lar"  altitud''  et 
M'hich  the  peak  noi  ^e  level  occurs,  and 
in  the  past  this  has  required  applicants 
to  conduct  as  many  as  30  flight  tests  to 
satisfy  certifying  authorities,  an 
expensive  process.  Moreover,  the 
current  method  for  testing  propeller- 
driven  airplanes  has  generally  resulted 
in  low  confidence  in  accuracy  and 
repeatability  of  measurements.  The 


simplified  test  procedure  is  available  as 
an  alternative  to  the  current  section 
C36.3(c)  method  for  tests  conducted 
before  August  7,  2002,  after  which  it 
will  become  the  sole  method  for 
demonstrating  sideline  Qateral)  noise 
level  compliance. 

Current  section  C36.3(b)  is  moved  to 
section  B36.3(c)  and  text  is  added  to 
define  the  approach  measurement  point 
relative  to  the  runway  threshold.  This 
change  will  clearly  describe  the 
geometric  relationship  between  the  test 
airplane  and  the  ground,  and  will 
harmonize  part  36  and  JAR  36. 

Cunent  section  A36.1(b)(7),  allows 
(when  approved)  for  the  sideline 
(lateral)  noise  certification  level 
demonstration  for  jet  airplanes  to  be 
based  on  the  assiunption  that  the  peak 
sideline  (latmal)  noise  level  occurs  at  an 
airplane  altitude  of  1,000  feet  (1,440  feet 
for  Stage  1  or  Stage  2  four-engine 
airplanes).  Notice  No.  00-08  proposed 
to  move  this  procedure  to  the  guidance 
material  in  AC  36-4C.  Subsequent  to  the 
publication  of  Notice  No.  00-08, 
however,  the  FAA  determined  that  it  is 
more  appropriate  to  retain  this 
procedure  in  part  36  as  an  alternative 
procedure  for  determining  the 
mnYimiim  lateral  noise  level.  This 
procedure  is  included  in  section 
B36.3(a)(l).  In  addition,  the  target 
altitude  and  target  altitude  tolerance 
requirements  of  this  section  are  adjusted 
so  that  they  are  now  consistent  with 
those  of  the  similar  procedure  contained 
in  section  2.1.3.2  of  the  ICAO 
Environment  Technical  Manual. 

Test  Noise  Measurement 


Section  B36.4 
Points 

Most  of  the  requirements  of  current 
section  A36.1(b)(7)  are  moved  to  section 

B36.4. 

Section  B36.4(b)  requires  that,  in 
demonstrating  the  sidelines  (lateral) 
noise  certification  level  for  propeller- 
driven  airplanes,  noise  measurements 
be  made  at  symmetrically  located  noise 
measurements  points  on  either  side  of 
the  nmway  for  each  and  every  noise 
measurement  point  along  the  main 
sideline  (lateral)  noise  measurement 
line.  This  change  is  made  because  of  the 
asymmetric  nature  of  propeller  noise. 
Part  36  has  required  simultaneous 
measurement  at  oae  '»»st  measurement 
poinl  orpositp  the  mu^si  lateral 
raeasurome   ,  iir  ■  ll>  account  for  the 
possibilit>  of  lateral  noise  asymmetry. 
In  the  case  of  propeller-driven  airplanes, 
however,  whose  noise  field  is  known  to 
be  asymmetrical,  having  only  one 
measuring  point  opposite  the  main 
lateral  measurement  line  is  not  adequate 
to  define  the  peak  lateral  noise  on  the 
other  side  of  runway  from  the  main 


lateral  line.  This  change  will  further 
harmonize  part  36  and  JAR  36. 

Section  B36.5    Maximum  Noise  Levels 
The  material  in  ciurent  section  C36.5 
is  moved  to  section  B36.5  and  revised 
to  include  minor  format  and  language 
changes  to  harmonize  with  JAR  36. 
Amendment  36-15  "Standsuds 
Governing  the  Noise  Certification  of 
Aircraft"  (53  FR  26360.  May  6. 1988) 
removed  section  C36.5(c);  the  references 
to  section  C36.5(c)  in  current  section 
C36.5(a)  should  have  been  removed 
under  that  amendment  but  was  not.  The 
reference  is  removed  in  this  final  rule. 
In  order  to  further  harmonize  part  36 
and  JAR  36,  the  torn  "sideline"  has 
been  changed  to  "lateral"  in  each  place 
that  it  appears  throughout  section  B36.5. 
This  change  in  terminology  does  not 
affect  the  noise  measurement/analysis 
procedures  or  noise  limits.  Similarly, 
the  term  "takeoff"  has  been  changed  to 
"flyover."  No  change  in  test  prooadures 
should  be  inferred  from  this  change. 

Section  B36.6    Trade-offs 

The  requirements  of  current  section 
C36.5(b)  are  moved  to  section  B36.6. 
The  reference  to  section  367(d)(3)(i)(B), 
in  current  section  C36.5(b).  is  changed 
to  section  36.7(d)(l){ii)  in  the  new 
section.  This  section  reference  should 
have  been  changed  in  1988  by 
Amendment  36-15. 

Section  B36.7    Noise  Certification 
Reference  Procedures 

The  takeoff  and  approach  reference 
and  test  limitation  in  current  sections 
C36.7  and  C36.9  are  moved  to  sections 
B36.7  and  B36.8.  This  material  is  also 
revised  as  follows. 

Section  B36.7(b)(l)  requires  the  use  of 
"average  engine"  performance  in 
defining  the  takeoff  thrust  for  the 
reference  takeoff  procedure.  Specifying 
the  use  of  "average  engine"  performance 
further  harmonizes  the  part  36  takeoff 
reference  procedure  with  JAR  and  ICAO 
Annex  16,  and  will  eliminate  confusion 
in  compliance  with  the  requirement. 

Section  B36.7(b)(l)  also  specifies 
"Takeoff  thrust/power"  as  the 
maximum  available  for  normal 
operations  given  in  the  per^r-Tiance 
section  of  the  airplane  flight    lanual  for 
the  referencp  atmosphere  condiuons 
giT-        i  s(.ciion  B36.7(    ^5). 

,urrendy  section  C36. 7(b)(2)  specifies 
different  T"iniTniiTn  cutback  altitudes  for 
jet  and  propeller-driven  airplanes. 
Section  B36.7(b)(l)(ii)  contains  the  same 
minimuTTi  cutback  altitude  for  all 
airplanes,  which  is  the  altitude 
specified  in  current  section  C36. 7(b)(2) 
for  jet  airplanes.  Since  the  selection  of 
the  Twininnim  cutback  altitude  is 


determined  by  the  Tninimiini  safe 
altitude  for  cutback  initiation,  there  is 
no  reason  to  distinguish  between 
propeller-driven  and  jet  airplanes.  It  is 
the  FAA's  understanding  that  this 
change  will  not  have  a  substantive  effect 
in  practice. 

Since  cutback  initiation  heights 
greater  than  1,500  feet  are  generally 
chosen  for  propeller-driven  airplanes 
and  this  height  is  greater  than  both  the 
current  and  revised  part  36  minimum 
requirements,  the  FAA  has  determined 
that  there  will  be  no  change  in  practice. 
In  this  final  rule,  the  requirements  of ' 
section  A36.1(b)(2)  are  moved  to  section 
B36.7(b)(3)  and  revised  to  require  that, 
for  tests  conducted  on  or  after  August  7, 
2002.  the  lateral  (sideline)  noise  level  be 
demonstrated  using  full  takeoff  power 
throughout  the  takeoff  flight  path. 
Before  that  date,  the  lateral  noise  level 
may  be  demonstrated  using  the  current 
section  A36.1(b)(2)  procedure,  under 
which  both  the  takeoff  (flyover)  and 
sideline  (lateral)  noise  certification 
levels  are  determined  using  a  single 
reference  flight  path  that  may  include  a 
thrust  cutback.  This  change  reflects  the 
intent  of  the  international  standard  that 
the  lateral  measurement  be  based  on  the 
full-power  condition.  Since  the  revised 
lateral  procedure  might  result  in 
increased  stringency,  the  use  of  this 
procedure  is  optional  for  tests 
conducted  before  August  7.  2002.  This 
change  will  mainly  affect  three  and  four 
engine  airplanes. 

The  takeoff  reference  speed 
requirement  specified  in  current  section 
C36.7(e)(l)  is  revised  to  be  consistent 
with  the  takeoff  reference  speed 
contained  in  JAR  36  and  ICAO  Annex 
16.  The  all-engine  operating  climb 
speed  range  (V2+10  to  V2+20  lets) 
specified  in  section  B36. 7(b)(4) 
represents  the  typical  range  of  takeoff 
initial  climb  speed  seen  in  normal 
operation  for  most  airplanes.  For  some 
airplanes,  this  change  to  part  36  could 
result  in  an  increase  of  up  to  10  knots 
in  the  noise  certification  reference 
takeoff  speed  relative  to  the  current  part 
36  reference  takeoff  speed  requirements. 
For  the  affected  airplanes,  the  increased 
takeoff  speed  could  result  in  some  noise 
^evel  reduction  at  the  sideline  (lateral) 
noise  measurement  point  with  a 
resulting  increase  in  noise  level  at  the 
takeoff  (flyover)  noise  measurement 
point.  The  FAA  has  found  the  change  in 
takeoff  reference  speed  to  be  acceptable 
because  of  this  tradeoff  of  sideline 
(lateral)  and  takeoff  (flyover)  noise 
levels,  although  it  mi^t  not  be  a  one- 
to-one  tradeoff. 

hi  section  B36. 7(b)(5)  the  FA  is 
adding  a  definition  of  configuration, 
which  includes  specific  configuration 
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elements,  based  on  certification 
experience,  that  can  have  a  effect  on 
source  noise.  There  is  no  change  in 
takeoff  configuration  requirement.  ° 

Section  B36. 7(b)(7)  defines  "average 
engine"  as  the  average  of  all  the 
certification  compliant  engines  used 
during  the  airplane  flight  tests  up  to  and 
during  certification  when  operating 
within  the  limitations  and  according  to 
the  procedures  given  in  the  Flight 
Manual. 

Current  section  C36.9(d)  requires  that 
all  engines  must  operate  at 
approximately  the  same  power  or  thrust 
for  approach  tests  conducted  to 
demonstrate  compliance  with  part  36.  In 
this  final  rule,  this  specific  requirement 
is  removed,  and  instead,  section 
A36.9.3.4  will  require  that  source  noise 
adjustments  be  applied  to  account  for 
any  differences  between  test  and 
reference  conditions,  in  engine 
parameters  that  affect  engine  noise  (e.g., 
corrected  low  pressure  rotor  speed). 
This  change  will  meet  the  intent  of  the 
current  pa^  36  requirement  and  also 
further  harmonizes  with  JAR  36. 

Current  section  C36.9(e)(l),  reference 
approach  speed,  is  revised  to 
incorporate  the  use  of  1-g  stall-based 
approach  speeds  by  basing  the  approach 
noise  certification  reference  speed  on 
the  reference  landing  speed  (Vref)  that 
is  used  for  the  airworthiness 
certification.  In  Notice  No.  95-17, 
published  on  January  18, 1996  (61  FR 
1260),  the  FAA  proposed  to  redefine  the 
reference  stall  speeds  for  transport 
category  airplanes  as  the  1-g  stall  speed 
instead  of  the  minimnin  sp>eed  obtained 
in  the  stalling  maneuver.  Notice  No.  95- 
17  proposed  that  a  definition  of  Vref 
would  be  added  to  14  CFR  part  1.  Since 
a  final  rule  based  on  Notice  No.  95—17 
has  not  been  published,  the  definition  of 
Vref  has  been  included  in  this  final 
rule.  The  definition  of  Vref  is  the  only 
element  of  Notice  No.  95-17  that  has 
been  included  in  this  final  rule.  In 
section  B36.7(c)(2),  Vref  is  defined  as 
"the  speed  of  the  airplane,  in  a  specified 
landing  configuration,  at  the  point 
where  it  descends  through  the  landing 
screen  height  in  the  determination  of 
the  landing  distance  for  manual 
landings."  The  change  to  section 
C36. 9(e)(1)  is  also  consistent  with  a 
change  to  ICAO  Annex  16  that  was 
approved  by  the  ICAO  Council  on  June 
27,  2001.  Current  section  C36.9(e)(l)  is 
redesignated  as  section  B36. 7(c)(2). 

Section  B36.8    Noise  Certification  Test 
Procedures 

Current  sections  A36.l(d)(5)  and 
A36.1(d)(7),  which  contain  limitations 
on  the  difference  between  the  test 
weight  and  the  maximum  takeoff/ 


approach  weight  for  which  noise 
certification  is  requested,  are  replaced 
by  section  336. 8(d).  The  current 
limitations  help  insiue  the  integrity  of 
the  final  certification  results  by 
indirectly  limiting  the  magnitude  of  the 
EPNL  adjustments  that  may  be  applied 
to  the  test  data  in  normalizing  to  the 
noise  certification  reference  conditions. 
Section  B36.8(d)  will  directly  limit  the 
magnitude  of  the  correction  by 
specifying  a  limitation  on  the  EPNL 
adjustment  that  can  be  made  when 
correcting  between  test  weight  and 
mflvinriiim  certification  weight. 

The  current  requirements  of  section 
A36.5(d)(5)  are  revised  and  moved  to 
section  B36.8(f).  The  amoimts  of 
adjustment  permitted  when  equivalent 
test  procedures  are  different  from  the 
reference  procediu^s  remain 
unchanged,  except  that  the  amended 
requirements  do  not  specify  that 
tradeofb  are  permitted  when  comparing 
adjusted  levels  against  the  appendix  B 
noise  level  limits,  for  the  purpose  of 
determined  adjustment  limits.  Several 
interpretations  of  the  current 
requirement  are  possible  as  to  whether 
this  final  rule  represents  a  more 
stringent  or  less  stringent  adjustment 
limitation  as  compared  with  the  current 
limitation.  The  FAA  believes  that  the 
change  to  remove  the  tradeoff  provision 
from  the  current  limitation  and  base  the 
limitation  solely  on  the  difference 
between  the  adjusted  noise  levels  and 
the  maTcinrnm  noise  levels  in  section 
B36.5  meets  the  intent  of  the  adjustment 
limitation,  as  stated  above,  and  clarifies 
ambiguity  in  its  interpretation.  The 
change  also  results  in  harmonization  of 
the  adjustment  limitation  with  that  in 
JAR  36  and  ICAO  Annex  16. 

Section  B36.8(g)  will  revise  the  test 
speed  tolerance  specified  in  current 
sections  C36.7{e)(l)  and  C36.9  (e)(3). 
Current  section  C36. 7(e)(1)  specifies  that 
takeoff  tests  must  be  conducted  at  the 
test  day  speeds  ±3  knots.  Current 
section  C36. 9(e)(3)  specifies  that  a 
tolerance  of  ±3  knots  may  be  used 
throughout  the  approach  noise  testing. 
Section  B36.8(g)  will  specify  that  duiring 
takeoff,  lateral,  and  approach  tests,  the 
airplane  variation  in  instantaneous 
indicated  airspeed  must  be  maintained 
within  ±3%  of  the  average  airspeed 
between  the  10  dB-down  points.  In  the 
final  rule,  the  instantaneous  indicated 
airspeed  is  determined  from  the  pilot's 
airspeed  indioator.  If  the  instantaneous 
indicated  airspeed  exceeds  ±3  kt  (±5.5 
km/h)  of  the  average  airspeed  over  the 
10  dB-down  points,  and  is  determined 
by  the  FAA  representative  on  the  flight 
deck  as  the  result  of  atmospheric 
turbulence,  then  that  flight  must  be 
rejected  for  noise  certification  purposes. 


Appendix  G— Noise  Requirements  for 
Propeller-Driven  Small  Airplanes  and 
Commuter  Category  Airplanes  Under 
Subpart F 

Section  G36. 105    Sensing,  Recording, 
and  Reproducing  Equipment 

To  mai"t«'"  the  correct  cross 
reference,  this  final  rule  changes  the 
references  in  paragraph  (f)  bom  section 
A36.3(e)  to  A36.3.8  and  A36.3.9. 

Appendix  H — Noise  Requirements  for 
Helicopters  Under  Subpart  H  Section 
H36.101  Noise  Certification  Test  and 
Measurement  Conditions. 

To  maintain  the  correct  cross 
reference,  this  final  rule  amends  section 
H36.101(d)(l)  by  removing  the  reference 
to  "appendix  B"  and  adding  "appendix 
A." 

Section  H36. Ill    Reporting  and 
Correcting  Measured  Data 

To  maintain  the  correct  cross 
reference,  this  final  rule  amends  section 
H36.111(c)(3)  by  removing  the  reference 
"A36.3(f)(3)"  and  adding  "A36.3.10.1." 

Section  H36.201    Noise  Evaluation  in 
EPNdB 

To  maintain  the  correct  cross 
reference,  this  final  rule  amends  section 
H36.201  by:  (1)  Removing  the  reference 
to  "appendix  B"  in  paragraph  (a)  of  this 
section  and  adding  "appendix  A,"  and 
(2)  removing  the  reference  to  "B36.5(a)" 
in  paragraph  (b)  of  this  section  and 
adding  "A36.4.3.1(a)." 

Sections  91 .801  and  91 .851 

Section  901.801(a)(1),  gi.801(a)(2), 
91.801(c),  91.801(d),  and  91.851,  which 
are  related  to  the  part  36  noise 
certification  requirements,  are  revised  to 
incorporate  the  term  "jet"  in  addition  to 
"turbojet"  when  referring  to  turbojet  or 
turbofan  engines.  This  change  is  made 
to  reflect  the  use  of  the  term  "jet"  in  part 
36  and  does  not  change  the  meaning  of 
the  term  turbojet  as  it  is  used  in  either 
the  noise  certification  related  sections, 
or  other  sections  of  14  CFR  chapter  1. 
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not  exceed  12  knots  and  the  crosswind 
velocity  for  the  airplane  does  not  exceed 
7  knots.  Section  A36.2. 2.2(e)  of  the  final 
rule  also  specifies  that  maximum  wind 
velocity  10  meters  above  ground  is  not 
to  exceed  15  knots  and  the  crosswind 
velocity  is  not  to  exceed  10  knots  diu-ing 
the  10  dB-down  time  interval.  Section 
A36.2.2.2(e)  of  ICAO  Annex  16, 
Appendix  2  contains  a  similar  average 


:tz „ 


followed  to  develop  an  appropriate 
noise  certification  standard. 
Accordingly,  although  the  provision  is 
not  being  adopted,  the  section  reference 
will  be  reserved  to  preserved  the  ICAO 
format  as  much  as  possible. 

Noise  Certificates.  A  note  in  section 
1.2  of  ICAO  Annex  16,  C2iapter  1 
indicates  that  dociunents  attesting  to 
noise  certification  may  take  the  form  of 

a  conarato  nnisn  rRrtificate  OF  a  Suitable 


setting  Standards  that  create 
imnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards.  Where 
appropriate,  agencies  are  directed  to  use 
those  international  standards  as  the 
basis  of  U.S.  standards.  Fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
reauires  agencies  to  prepare  a  written 
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Paperwork  Reduction  Act 

Notice  No.  00-08,  Noise  (Dertification 
Standards  for  Subsonic  Jet  Airplanes 
and  Subsonic  Transport  (Category  Large 
Airplanes,  contained  proposed 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
FAA  submitted  a  copy  of  the  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review. 

The  agency  did  not  receive  any 
comments  concerning  this  collection  of 
information.  The  collection  of 
information  was  approved  and  assigned 
OMB  Ckmtrol  Number  2120-0659. 

Compatibility  With  ICAO  Standards 

In  keeping  with  the  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  Intemationd  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 
Standards  and  Recommended  Practices 
and  has  identified  the  following 
differences  with  these  proposed 
regulations.  The  FAA  is  participating  in 
an  effort,  sponsored  by  the  ICAO 
(Committee  on  Aviation  Environmental 
Protection  (CAEP)  Working  Group  1, 
that  is  aimed  at  resolving  these 
differences.  Any  remaining  differences 
with  Annex  16  Recommended 
Standards  and  Practices  after  conclusion 
of  these  efforts  will  be  filed  with  ICAO. 
Differences  will  not  be  filed  for  those 
items  that  are  "notes"  in  Annex  16. 

Wind  Speed.  Section  A36.2.2.2(e)  of 
this  final  rule  requires  that  tests  be 
carried  out  under  atmospheric 
conditions  where  the  average  wind 
velocity  10  meters  above  ground  does 
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burden,  the  changed  text  clarifies  that 
the  specified  windscreen  testing  need 
only  be  performed  under  certain 
conditions  and  does  not  view  the 
section  as  an  additional  or  dissimilar 
requirement  for  ICAO  Annex  16.  The 
FAA  corrected  an  equation  in  the  tenth 
section.  The  FAA  has  been  unable  to 
identify  any  costs  associated  with  ten  of 
the  twelve  sections  in  question  and  in 


The  FAA  estimates  that  these  software 
costs  will  be  inciured  in  the  first  3  years 
of  the  10-year  period;  the  present  value 
cost  to  the  industry  and  the  FAA  will  be 
S34,200  and  $15,200.  respectively. 

Measurement  Costs 

Section  B36.4(b)  will  add  a  special 
requirement  for  propeller-driven 
airplanes  that  will  require  the 


these  projects  are  conducted  among  the 
15  foreign  firms  that  already  comply 
with  these  new  reporting  requirements 
imder  JAR  36  or  ICAO  Annex  16  and 
thus  will  not  incur  additional  reporting 
costs. 

Ten  projects  are  conducted  from 
among  the  24  domestic  firms  engaged  in 
flight  testing  and  the  FAA  estimates  that 
these  firms  will  conduct  100  tests  over 


&!.»...  ^-^^  A  n 


TViQ  PA  A  fiirtVipr 


Federal  Register / Vol.  67,  No.  laO/Mgnda^uljLJB,  2002 / Rules  and^^gulations 


45207 


not  exceed  12  knots  and  the  crosswind 
velocity  for  the  airplane  does  not  exceed 
7  knots.  Section  A36.2.2.2(e)  of  the  final 
rule  also  specifies  that  maximum  wind 
velocity  10  meters  above  groimd  is  not 
to  exceed  15  knots  and  the  crosswind 
velocity  is  not  to  exceed  10  knots  during 
the  10  dB-down  time  interval.  Section 
A36.2.2.2(e)  of  ICAO  Annex  16, 
Appendix  2  contains  a  similar  average 
wind  speed  limitation,  but  specifies  a 
maximum  windspeed  limitation  only  in 
cases  where  an  anemometer  with  a 
built-in  detector  time  constant  of  less 
than  30  seconds  is  used.  The  FAA  has 
not  agreed  to  adopt  this  ICIAO  Annex  16 
provision  because  it  could  result  in  tests 
being  conducted  in  windspeed 
conditions  that  exceed  those  currently 
permitted  imder  part  36;  based  on  the 
information  that  was  available  to  it,  the 
harmonization  working  group  could  not 
determine  the  effect  that  these  higher 
wind  conditions  might  have  on  the 
resulting  noise  levels. 

Adjustments  to  PNL  and  PNLT.  ]n 
adjusting  measured  sound  pressiue 
level  data  to  reference  conditions,  a  note 
in  Annex  16,  Appendix  2  section  9.3.2.1 
suggests  that  when  a  sound  pressure 
level  value  is  equal  to  zero  (for  example, 
as  a  result  of  applying  a  background 
noise  correction)  the  adjusted  soimd 
pressiue  level  must  be  kept  equal  to 
zero  in  the  adjustment  process.  The 
FAA  does  not  agree  wiUi  this  provision. 
The  FAA  has  determined  that  the  soimd 
pressure  level  values  should  be  carried 
through  the  adjustment  process 
regardless  of  whether  they  are  greater 
than  zero,  equal  to  zero,  or  less  than 
zero.  It  is  entirely  possible  for  a  negative 
or  zero  sound  pressure  level  value  that 
results  from  the  background  noise 
correction  process  to  become  positive 
when  adjusted  to  accoimt  for  the 
difference  between  the  test  and 
reference  airplane  heights  above  the 
noise  measurement  point. 

Design  characteristics  that  requires 
different  reference  procedures.  Section 
3.6.1.4  of  IC]AO  Annex  16,  Chapter  3 
permits  the  certificating  authority  to 
approve  reference  procedures  that  are 
different  from  those  contained  in 
sections  3.6.2  and  3.6.3  of  ICAO  Annex 
16  when  design  characteristics  of  an 
airplane  would  prevent  flight  fitjm 
being  conducted  in  accordance  with 
sections  3.6.2  and  3.6.3  of  ICAO  Annex 
16.  The  FAA  will  not  adopt  this  IC:A0 
Annex  16  provision.  The  FAA 
recognizes  that  there  may  he  a  need  for 
changes  to  the  specified  reference 
procediues  when  part  36  may  not  be 
appropriate  for  a  particular  airplane.  In 
cases  where  part  36  is  not  appropriate, 
the  rulemaking  process,  which  includes 
a  public  comment  period,  would  be 


followed  to  develop  an  appropriate 
noise  certification  standard. 
Accordingly,  although  the  provision  is 
not  being  adopted,  the  section  reference 
will  be  reserved  to  preserved  the  ICAO 
format  as  much  as  possible. 

Noise  Certificates.  A  note  in  section 
1.2  of  ICAO  Aimex  16,  Chapter  1 
indicates  that  documents  attesting  to 
noise  certification  may  take  the  form  of 
a  separate  noise  certificate  or  a  suitable 
statement  contained  in  another 
dociunent  approved  by  the  State  of 
Registry  and  required  by  that  State  to  be 
carried  in  the  aircraft.  The  FAA- 
however,  is  not  authorized  to  issue 
noise  certificates. 

The  U.S.  regulations  require  that  the 
certification  noise  levels  be  included  in 
the  Airplane  Flight  Manual  (AFM)/ 
Rotorcraft  Flight  Manual  (RFM),  and  an 
AFM/REM  is  approved  for  each  carrier/ 
operator  or  airplane/rotorcraft  model  by 
the  FAA.  Some  U.S.  operating 
regulations,  however,  such  as  14  CFR 
part  121.  allow  an  operator  to  create  an 
operations  manual  that  is  based  on  the 
limitations  and  performance 
requirements  contained  within  the 
FAA-approved  AFM.  This  manual  is 
required  to  be  used  by  the  flight, 
maintenance,  and  ground  crews  of  the 
operators.  There  is  no  specific 
requirement  that  the  entire  FAA- 
approved  AFM  be  carried  in  the 
airplane.  The  operations  manual  (or 
Flight  Crew  Operating  Manual)  may  not 
contain  the  noise  characteristics  page 
bom  the  FAA-approved  AFM 
depending  on  how  the  manual  was 
constructed  and  whether  or  not  the 
information  contained  on  the  noise 
characteristics  page  was  deemed  of  any 
benefit  to  the  flight  or  operations  crews. 
In  Notice  No.  00-08,  the  FAA  invited 
comments  on  the  extent  of  any  problems 
encountered  due  to  the  absence  of  noise 
compliance  substantiation  when  the 
Airplane  Flight  Manual  is  not  on  board 
the  airplane.  One  comment  was 
received  on  this  subject  and  is  included 
under  the  Discussion  of  Comments 
section  of  this  preamble. 

Economic  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  each  Federal  ageiicy 
to  propose  or  adopt  a  regulation  only  if 
the  agency  makes  a  reasoned 
determination  that  the  benefits  of  the 
intended  regidation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 


setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards.  Where 
appropriate,  agencies  are  directed  to  use 
those  international  standards  as  the 
basis  of  U.S.  standards.  Fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules. 
This  requirement  applies  only  to  rules 
that  include  a  Federal  mandate  on  State, 
local,  or  tribal  governments  or  the 
private  sector,  likely  to  residt  in  a  total 
expenditxne  of  $100  million  or  more  in 
any  one  year  (adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  final  rule:  (1) 
Has  benefits  which  do  justify  its  costs, 
is  not  a  "significant  regulatory  action" 
as  defined  in  the  Executive  OtdeT  and 
is  not  "significant"  as  defined  in  DOT'S 
Regulatory  Policies  and  Procedures;  (2) 
will  not  have  a  significant  impact  on  a 
substantial  nmnber  of  small  entities;  (3) 
will  reduce  trade  barriers  by  narrowing 
the  difference  between  United  States 
and  Joint  Aviation  Authority 
regulations;  and  (4)  does  not  impose  an 
imfunded  mandate  on  State,  local,  or 
tribal  govermnents,  or  on  the  private 

sector. 

The  FAA  has  placed  these  analyses  in 
the  docket  and  siunmarized  them  below. 

Comments 

Foin  parties  provided  comments  in 
response  to  the  NPRM.  Only  one  party, 
the  Aerospace  Industries  Association 
(AIA)  made  any  comment  on  the  costs 
associated  with  the  proposal  and  the 
reference  concerned  only  one  of  the  five 
broad  categories  to  which  AIA 
addressed  its  comments.  In  the  category 
entitled  "FAA  differences  representing 
additional  or  dissimilar  requirements", 
AIA  lists  twelve  sections  of  the  NPRM 
that  "either  are  or  can  easily  be 
interpreted  to  be  different  than  those  in 

Annex  16". 

The  AIA  states  that  "these  differences, 
if  maintained,  woiUd  also  make  it  much 
more  difficult  and  costly  to  applicants 
that  might  want  reciprocal  approvals  by 
different  certfficating  authorities".  The 
FAA  reviewed  the  sections  in  question 
and  in  some  cases  was  unable  to 
determine  the  specific  concern  that  the 
conunenter  was  raising. 

In  eight  of  the  sections,  the  FAA 
views  the  minor  text  differences  as 
serving  to  clarify  part  36  requirements 
without  introducing  any  additional  or 
dissimilar  requirements  relative  to 
Annex  16.  In  the  ninth  section,  the  FAA 
concludes  that,  rather  than  adding  a 
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certification  standards  of  part  36  and 


achieving  greater  harmonization  with 
the  JAA  relations. 

TOTAL  Cost  of  Final  Changes  to  Part  36 


Software  Costs: 
Industry  .... 
FAA 


Total  cost 


$39,160 
17,380 


S6.S40 


Present  value 


$34,250 
15.200 


49.450 
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burden,  the  changed  text  clarifies  that 
the  specified  windscreen  testing  need 
only  be  performed  under  certain 
conditions  and  does  not  view  the 
section  as  an  additional  or  dissimilar 
requirement  for  ICAO  Annex  16.  The 
FAA  corrected  an  equation  in  the  tenth 
section.  The  FAA  has  been  unable  to 
identify  any  costs  associated  with  ten  of 
the  twelve  sections  in  question  and  in 
view  of  the  lack  of  any  specific  cost  data 
submitted  by  the  commenter  the  FAA 
concludes  that  there  are  no  additional 
costs  associated  with  these 
amendments. 

The  comments  on  the  two  remaining 
sections  in  question  are  beyond  the 
scope  of  this  rulemaking.  In  one  case, 
adoption  of  the  ICAO  provision  would 
violate  United  States  administrative 
procedures  and  in  the  second  case,  the 
FAA  intends  to  work  within  the  ICAO 
process  to  achieve  future  resolution  of 
the  difference. 

Analysis  of  Costs 

The  FAA  has  analyzed  the  expected 
costs  of  this  regulatory  rule  for  a  10-year 
period,  from  2002  through  2011.  As 
required  by  the  Office  of  Management 
and  Budget  (OMB),  the  present  value  of 
this  cost  stream  was  calculated  using  a 
discoimt  factor  of  7  percent.  All  costs  in 
this  analysis  are  expressed  in  2000 
dollars. 

The  sections  of  the  final  rule  that  will 
impose  costs  fall  into  three  categories: 
(1)  Software  costs,  (2)  additional  or  new 
measuring  provisions,  and  (3)  additional 
reporting  requirements. 

Software  Ck)sts 

Section  A36.3.7.6  specifies  that  the 
instant  in  time  at  which  a  slow  time- 
weighted  soimd  pressure  level  is 
characterized  should  be  0.75  seconds 
earlier  than  the  actual  readout  time. 
Implementation  of  this  change  will 
require  modifying  the  computer 
software  used  by  the  applicant.  The 
FAA  must  verify  the  software  change. 
The  estimated  time  required  to  make 
this  one-time  software  change  is  40 
hours  for  each  applicant.  The  estimated 
time  required  by  the  FAA  to  verify 
correct  implementation  of  the  change  is 
20  hoxus  for  each  applicant. 

Based  on  internal  data,  the  FAA 
estimates  that  11  applicants  will  incur 
this  one-time  cost.  This  is  significantly 
less  than  the  number  of  applicants 
estimated  in  the  NPRM.  The  NPRM 
erroneously  included  all  original 
equipment  manufacturers  and 
supplemental  type  certificate  applicants 
as  being  required  to  make  this  software 
change.  The  estimated  cost  to  the 
industry  is  $39,200.  The  verification 
cost  to  the  FAA  is  estimated  at  $17,400. 


The  FAA  estimates  that  these  software 
costs  will  be  incurred  in  the  first  3  years 
of  the  10-year  period;  the  present  value 
cost  to  the  industry  and  the  FAA  vdll  be 
$34,200  and  $15,200,  respectively. 

Measurement  Costs 

Section  B36.4(b)  will  add  a  special 
requirement  for  propeller-driven 
airplanes  that  will  require  the 
placement  of  symmetrically  positioned 
microphones  at  each  and  every  test 
measurement  point.  However,  most 
applicants  already  take  advantage  of 
FAA-approved  equivalent  test 
procedures  that  require  only  one  set  of 
symmetrical  microphones  for  sideline 
noise  measurements.  These  equivalent 
test  procedures  will  be  imaffected  by 
this  change  and  most  applicants  are 
expected  to  continue  to  use  them.  If 
more  than  a  two-microphone  array  were 
used,  however,  the  cost  will  be  realized 
as  part  of  the  certification  test 
performed  under  the  specifications  of 
JAR  36  or  ICAO  Annex  16. 

Industry  sources  estimate  that  there 
are  currently  six  firms  engaged  in  the 
noise  certification  of  large  propeller- 
driven  airplanes  and  that  all  but  one  are 
foreign  manufacturers  that  already  incur 
this  cost  if  they  are  not  using  the 
approved  equivalent  procedure.  The 
domestic  firm  is  a  large  entity  that 
probably  also  already  incurs  this  cost 
under  the  JAR  specifications  if  it  doe(S 
not  use  the  approved  equivalent 
procedures.  Therefore,  changing  part  36 
will  not  result  in  increased  costs  for 
known  applicants. 

An  applicant  choosing  to  use  multiple 
pairs  of  microphones,  however,  could 
incur  additional  costs  ranging  up  to  an 
estimated  $29,350  per  test.  The  FAA  has 
calculated  costs  assuming  two  domestic 
large-propeller  applicants  will  conduct 
4  tests  meeting  this  requirement  over 
the  next  10  years.  The  total  cost  is 
estimated  to  be  $117,400,  or  $83,000 
discounted. 

Reporting  Costs 

Section  A36.5.2.5  (c  through  f.  h(2),  j) 
adds  five  new  data  elements  to  be 
reported  to  the  FAA.  All  of  these  new 
reporting  requirements  are  already  a 
part  of  the  international  standard. 
Because  most  applicants  already 
address  these  requirements  under  JAR 
36  or  ICAO  Annex  16.  and  the  data  is 
already  reported  to  the  FAA  on  a 
voluntary  basis,  minimal  cost  impact  is 
expected.  Additional  labor  costs  for 
documenting  data  not  previously 
reported  are  estimated  to  range  from 
$525  to  $2,100  per  certification. 

Based  on  FAA  estimates,  14  noise 
certification  projects  involving  flight 
tests  are  undertaken  each  year.  Four  of 


these  projects  are  conducted  among  the 
15  foreign  firjis  that  already  comply 
with  these  new  reporting  requirements 
imder  JAR  36  or  ICAO  Annex  16  and 
thus  will  not  inciur  additional  reporting 

costs. 

Ten  projects  are  conducted  from 
among  the  24  domestic  firms  engaged  in 
flight  testing  and  the  FAA  estimates  that 
these  firms  will  conduct  100  tests  over 
the  next  10  years.  The  FAA  further 
estimates  that  some  domestic  firms  will 
incur  additional  reporting  costs  of 
$1,315  per  test,  based  on  the  midpoint 
of  the  estimated  additional  labor  costs 
(($525  +  $2,100)/2). 

Domestic  firms  with  a  large 
international  presence  are  estimated  to 
conduct  40  of  the  100  tests  to  be 
conducted  over  the  next  10  years,  based 
on  the  composition  of  the  industry. 
Because  these  larger  firms  already 
frequently  comply  with  the  existing 
international  reporting  standard,  the 
FAA  estimates  diat  only  10  of  the  40 
tests  to  be  conducted  by  these  firms  will 
result  in  the  additional  reporting  costs 
of  $1,315  each,  or  a  total  of  $13,150.  The 
FAA  estimates  that  of  the  60  tests  to  be 
conducted  by  smaller  domestic  firms,  24 
tests  will  incur  the  additional  reporting 
costs  of  $1,315  per  test  or  a  total  of 
$31,600  over  the  next  10  years.  Thus, 
the  additional  labor  costs  for  reporting 
the  additional  information  will  total 
approximately  $44,700  for  these  affected 

firms. 

It  is  possible,  however,  that  some 
applicants  might  accrue  additional 
costs.  If  an  applicant  is  required  to 
invest  in  new  instnmientation  or  data 
recording  equipment  to  comply  with 
these  requirements,  the  estimated  total 
reporting  costs  could  increase  to 
between  $5,250  and  $10,500  per  test. 
One  possible  scenario  could  entail  the 
purchase  and  installation  of 
instnmientation  hardware  at  $4,400, 
plus  the  labor  cost  for  adding  recording 
capability,  and  data  recording  and 
analysis  at  $3,600  for  a  total  of  $8,000 
of  additional  cost.  The  FAA  estimates 
that  three  domestic  firms,  one  large  and 
two  small,  could  incur  this  additional 
cost  of  $7,960  for  each  test  and  that  each 
of  these  firms  will  conduct  4  tests  for  a 
total  of  12  tests  over  the  next  10  years 
at  a  total  cost  of  $95,520.  Thus,  the  total 
additional  reporting  costs  to  the 
industry  will  be  $140,200,  or  $98,485 
discoimted,  based  on  the  minimal 
additional  reporting  costs  of  $44,700 
and  $95,520  incurred  by  the  firms 
reqiiiring  additional  instrumentation 
and  data  recording. 

Summary  of  Increased  Costs 

The  following  table  summarizes  the 
estimated  cost  of  changing  the  noise 
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years  totals  $3.93  million,  or  $2.76 
million  discoimted. 


The  following  table  summarizes  the 
estimated  cost  savings  of  the  final 
rulemaking. 

Total  Cost  Savings  of  Amendments  to  Part  36 

[In  millions  of  dollars] 


.Qawinns 


B36.22.2 
savings 


$4.56 


B36.3(a) 
savings 


$2.94 


Efficiency 
savings 


$3.93 


Total 
savings 


$11.4 
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certification  standards  of  part  36  and 


achieving  greater  harmonization  with 
the  JAA  regulations. 

Total  Cost  of  Final  Changes  to  Part  36 


Total  cost 


Software  Costs: 

Industry 

FAA 

Total  Software  Costs 

Measurement  Costs 

Reporting  Costs 

Grand  Total  Costs  ... 

Total  Industry  Costs 
Total  FAA  Costs 


$39,160 
17.380 


Present  value 


$34,250 
15,200 


56,540 
117.400 
140.200 


314,140 


296,760 
17.380 


49.450 
83.000 
98,500 


230,950 


215,750 
15,200 


Cost  Savings 

Several  of  the  amendments  should 
result  in  cost  savings  to  applicants, 
depending  upon  the  current  inventory 
of  an  applicant's  test  equipment  and  the 
particular  weather  circumstances  of  the 
flight  test.  Given  the  uncertainty  in  the 
annual  number  and  duration  of  flight 
tests,  however,  it  is  difficult  to 
accurately  quantify  these  savings. 

For  example.  Section  A36.2.2.2{b) 
will  lower  the  minimum  test 
temperatiire  from  36  degrees  Fahrenheit 
to  14  degrees  Fahrenheit.  One  of  the 
largest  cost  elements  of  the  test 
certification  process  if  the  cost 
associated  with  airplane  down  time;  by 
extending  the  temperature  range,  down 
time  should  be  minimized.  Down  time 
occurs  when  the  test  aircraft,  creMr, 
equipment,  and  technicians  are  ready  to 
commence  testing  but  testing  is  delayed 
or  postponed  because  the  weather 
conditions  specified  in  Section  A36.2 
are  not  met. 

While  airplane  noise  testing  is  not 
normally  planned  for  cold  weather, 
circiunstances  may  dictate  that  the  test 
be  conducted  imder  conditions  which 
coiUd  take  advantage  of  this  new  lower 
temperature.  Under  this  circumstance 
assuming  various  scenarios  of  daily 
temperature  patterns  that  could  result  in 
reduced  hours  of  airplane  down  time, 
an  applicant  might  reduce  the  total  on- 
site  test  time  of  a  typical  certification 
flight  test  conducted  imder  these 
conditions  by  10  to  15  percent. 

As  an  example  of  the  impact  of 
permitting  testing  to  be  conducted  at  a 
lower  temperature,  assuming  an  on-site 
test  time  of  5  to  7  days  to  complete  a 
typical  certification  flight  test  under 
these  conditions,  the  applicant  might 
reduce  the  total  test  time  between  half 
a  day  to  one  full  day  by  testing  during 
a  time  period  when  the  lower 
temperature  condition  prevailed. 
Assuming  a  cost  factor  of  $157,200  to 


$209,700  per  day  for  larger  planes  and 
$73,400  to  $146,800  per  day  for  smaller 
airplanes,  cost  reductions  per  test  made 
possible  by  this  change  in  minimimi  test 
temperatures  could  range  between 
approximately  $78,600  and  $209,700  for 
larger  airplanes  and  manufacturers  and 
between  $36,700  and  $146,800  for 
smaller  airplanes  and  manufacturers. 
The  nvunber  of  such  tests  conducted 
under  cold  weather  conditions  might  be, 
at  most,  one  per  applicant  over  a  10-year 
period  Some  applicants  might  nit 
encounter  this  situation  during  a  10- 
year  period. 

Based  on  the  size  of  the  firms 
conducting  noise  certifications,  the  FAA 
estimates  that  25  larger  applicants  will 
each  derive  cost  savings  of  $144,100  per 
test  and  14  smaller  firms  will  save 
$91,700  each  per  test,  based  on  the  mid- 
points of  the  estimated  savings  ranges. 
Because  it  is  possible  that  certain 
applicants  may  not  encounter  this 
situation  in  the  10-year  period, 
however,  the  FAA  has  reduced  the 
number  of  fitms  by  three,  one  large  and 
two  small.  Thus  large  firms  will  save 
$3.46  million  ($144,100  x  24)  and  small 
firms  $1.1  million  ($91,700  x  12).  The 
estimated  industry  cost  savings  over  ten 
years  totals  $4.56  million  (3.46  +  $1.10 
million),  or  $3.2  million  discounted. 

Amended  section  B36.3(a)  includes  a 
simplified  test  procedure  that  may  be 
used  in  determining  the  sideline 
(lateral)  noise  level  for  propeller-driven 
large  airplanes.  This  test  procedure 
allows  the  full  power  noise 
measurement  to  be  obtained  at  a  point 
(650m)  below  the  takeoff  flight  path  and 
thus  eliminates  40  to  45  fly-bys  per  test, 
and  between  2  and  8  microphone 
systems  depending  on  the  size  of  the 
array  used  by  the  applicant.  (Many 
applicants  currenUy  use  a  2-microphone 
sideline  array. 

In  addition  to  the  savings  resulting 
from  the  reduction  in  the  number  of  fly- 


bys  and  the  nvimber  of  microphone 
systems,  further  cost  savings  will  result 
from  a  reduction  in  site  surveying  and 
field  set-up  expenses  in  addition  to  the 
analysis  and  reporting  savings  that 
result  from  fewer  fly-bys.  The  total  cost 
savings  of  these  changes  are  estimated 
by  industry  experts  at  $200,000  to 
$350,000  per  test  for  manufacturers  of 
propeller-driven  large  airplanes.  As  an 
example,  based  on  a  reduction  of  42  fly- 
bys  the  midpoint  of  the  estimated  range, 
and  an  example  cost  of  $6,290  per  fly- 
by,  cost  savings  of  $264,180  would  be 
realized. 

In  addition,  assuming  a  reduction  of 
4  microphone  systems,  including 
surveying,  setup,  recording  analysis, 
and  reporting  at  an  sissumed  cost  factor 
of  $7,340  per  system,  another  $29,360  in 
savings  will  be  realized  for  a  total 
estimated  savings  of  $293,540  per  test 
under  this  example.  The  FAA  estimates 
that  no  more  than  10  tests  and  that  the 
derived  estimated  cost  savings  will  total 
$2.94  million  based  on  a  per  test  savings 
of  $293,540  or  $2.06  million  discounted. 

Industry  sources  estimate  that  cost 
savings  of  $26,205  to  $52,410  per  year 
for  those  applicants  with  considerable 
certification  aqjivity  will  be  realized  by 
the  harmonization  of  testing,  data 
measurement  and  analysis,  reporting 
and  documentation,  and  other  noise 
certification  efficiencies.  Industry 
sources  also  claim  that  these  cost 
savings  will  be  achieved  by  a  reduction 
in  the  confusion  and  the  multiple 
interpretations  that  lead  to  delays  and 
duplicate  effort  caused  by  the  existing 
dual  certification  standards.  The  FAA 
estimates  that  10  firms  engaged  in  noise 
certification  activities,  each  employing 
10,000  or  more  workers,  will  each 
achieve  cost  savings  of  $39,310  (the 
midpoint  of  the  estimated  savings)  or 
$393,000  annually  for  the  industry.  The 
estimated  industry  cost  savings  over  ten 
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appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
affect  of  this  final  rule  and  has 
determined  that  it  will  impose  the  same 
costs  on  domestic  and  international 
entities  for  comparable  services  and 
thus  has  a  neutral  trade  impact.  It  will 
reduce  trade  barriers  by  narrowring 
Hifffirenr.es  between  United  States  and 


The  Amendment 

In  consideration  of  the  foregoing  the 
FAA  amends  parts  21,  36,  and  91  of 
Title  14  Code  of  Federal  Regidations,  as 
follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  part  21 


"B36.5(b)"  in  its  place;  and  remove  the 
reference  to  "C36.5(a}(3}"  and  add 
"B36.5(c)"  in  its  place;  and  remove  all 
references  to  "appendix  C"  and  add 
"appendix  B"  in  its  place; 

h.  In  paragraph  (f)(4)  remove  the 
reference  to  "C36.5"  and  add  'B36.5(b)" 
in  its  place;  remove  the  reference  to 
"appendix  C"  and  add  "appendix  B"  in 
its  place;  and  add  the  words  "specified 
in  section  B36.6"  after  "tradeoff 
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years  totals  $3.93  million,  or  $2.76 
million  discoimted. 


The  following  table  summarizes  the 
estimated  cost  savings  of  the  final 
rulemaking. 

Total  Cost  Savings  of  Amendments  to  Part  36 

[In  millions  of  dollars] 


Savings  

Present  Value 


B36.22.2 
savings 


$4.56 
3.20 


B36.3(a) 
savings 


$2.94 
2.06 


Efficiency 
savings 


$3.93 
2.76 


Total 
savings 


$11.4 
8.02 


The  FAA  has  not  been  able  to 
quantify  other  potential  savings  that 
may  be  made  possible  by  the  greater 
efficiencies  and  flexibility  resulting 
from  the  uniformity  that  the  final  rule 
provides. 

Summary 

When  this  new  final  rule  becomes 
effective,  U.S.  noise  certification 
procedures  will  be  nearly  imiform  with 
the  JAA  procedures.  This  harmonization 
between  the  test  conditions,  procedures, 
and  noise  levels  necessary  to 
demonstrate  compliance  with 
certification  requirements  for  subsonic 
jet  airplanes  and  subsonic  transport 
category  large  airplanes  will  result  in 
significant  cost  savings  without 
compromising  the  environmental 
benefits  of  the  noise  certification 
standards. 

This  final  rule's  estimated  cost 
savings,  over  ten  years,  (attributable  to 
specific  changes  to  part  36)  will  be  $7.5 
million,  or  $5.26  million  discounted..  In 
addition,  $3.93  million,  $2.76  million 
discounted,  could  be  derived  fit)m 
overall  efficiencies  attributable  to  the 
harmonization  effort  in  achieving  near 
uniformity  of  the  FAA  and  JAA 
standards  for  a  total  estimated  saving  of 
$11.43  million.  $8., 02  million 
discounted. 

The  final  rule's  cost  consist  of 
software  costs  of  $56,500,  measurement 
costs  of  $117,400  and  reporting  costs  of 
$140,200  for  a  total  of  $314,100,  or 
$230,900  discoimted. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(Act)  establishes  "as  a  principle  of 
regiilatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  applicable  statues,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jiuisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regiilatory  proposals 


and  to  explain  the  rationale  for  their 
actions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  Act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

Adoption  of  this  final  rule  will 
impose  costs  of  $314,000  on  the  FAA 
and  noise  certification  applicants  over 
the  ten  year  period,  of  which  $241,120 
is  estimated  to  be  inciured  by  small 
applicants.  Small  firms  will  inciu 
software  costs  of  $28,480,  mesisurement 
costs  of  $117,400,  and  reporting-related 
costs  of  $95,250.  This  is  a  conservative 
estimate  because  it  assiunes  small  firms 
will  elect  to  use  multiple  pairs  of 
microphones  to  conduct  tests  when 
most  applicants  already  utilize  a  less 
costly  equivalent  procedure  that  is  FAA- 
approved. 

Small  firms  are  firms  employing  1,500 
employees  or  fewer  based  on  Small 
Business  Administration  guidelines.  A 
review  of  firms  engaged  in  noise 
certification  of  subsonic  jet  airplanes 
and  subsonic  transport  category  large 
airplanes  found  that  14  firms  met  the 
criteria.  The  FAA  assumes  that  no  more 
than  two  small  firms  will  elect  to  use 
multiple  microphone  systems  to  test 
large-propeller  airplanes  two  times  each 
and  each  will  incur  measurement  costs 
of  $58,700  for  a  total  cost  of  $117,400. 

Additional  reporting  costs  requiring 
additional  instrumentation  and  data 
recording  totaling  $63,680  over  the  ten 
year  period  wiU  be  incurred  by  two 
other  small  applicants  or  $31,840  each. 
Additional  labor  costs  for  new  reporting 


requirements  totaling  $31,560  over  the 
10  year  period  will  be  incurred  by  6 
small  firms  at  a  cost  to  each  of  these 
smaller  firms  over  the  10  years  period 
of  $5,260.  Eight  small  noise  certification 
firms  will  incur  one-time  software  costs 
of  $3,560  each.  Small  firms  that  incur 
the  software  charge  and  also  incur  labor 
costs  to  report  additional  data  will  have 
an  annualized  cost  of  $770.  The  FAA 
does  not  consider  these  costs  to  be 
significant.  The  highest  potential 
annualize  cost,  $6,700,  will  be  borne  by 
two  firms  that  incur  both  the  software 
and  reporting  costs  ($780,  annualized) 
and  also  elect  to  use  multiple 
microphones  four  times  each  to  measure 
the  noise  of  a  large  propeller-driven 
airplane  ($5,910  annualized). 

The  FAA  does  not  have  information 
on  the  revenues  of  these  two  potential 
small  entrants  but  based  on  information 
about  two  small  current  manufacturers 
the  revenue  from  the  sale  of  one  of  their 
aircraft  ranges  from  $750,000  to  $2.7 
million  depending  on  the  model.  If  a 
new  entrant  sells  only  a  single  aircraft 
each  year,  the  cost  of  this  final  rule  will 
be  less  than  one  percent  of  the  lowest 
price  aircraft.  Hence,  the  FAA  has 
determined  that  the  estimated  costs  of 
compliance  are  marginal  with  this  final 
rule  are  marginal. 

Therefore,  the  FAA  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  to  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Federal  Aviation 
Administration  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
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(c)  If  an  applicant  elects  to  comply 
with  a  standard  in  this  part  that  was 
effective  after  the  filing  of  the 
application  for  a  type  certificate  or 
change  to  a  type  design,  the  election: 

(1)  Must  be  approved  by  the  FAA; 

(2)  Must  include  standards  adopted 
between  the  date  of  application  and  the 
date  of  the  election; 

(3)  May  include  other  standards 


(vii)  Northwest  Mountain  Region 
Headquarters,  1601  Lind  Avenue, 
Southwest.  Renton.  Washington  98055. 

***** 

(ix)  Alaskan  Region  Headquarters.  222 
West  7th  Avenue.  #14.  Anchorage. 
Alaska.  99513. 


136.7    lAmandMq 


the  airplane  must  be  measured  and 
evaluated  imder  appendix  A  of  this  part 
or  imder  an  approved  equivalent 
procedure. 

11.  Revise  section  36.103  to  read  as 
follows: 

136.103    NoiaeUintt*. 

(a)  For  subsonic  transport  category 
large  airplanes  and  subsonic  jet 
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appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
affect  of  this  final  rule  and  has 
determined  that  it  will  impose  the  same 
costs  on  domestic  and  international 
entities  for  comparable  services  and 
tiius  has  a  neutral  trade  impact.  It  will 
reduce  trade  barriers  by  narrowing 
differences  between  United  States  and 
Joint  Aviation  Authority  regulations. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  resiilt  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"simificant  regulatory  action." 

"ffiis  rule  does  not  contain  such  a 
mandate.  Therefore,  the  requirements  of 
Title  li  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Enyironmental  Assessment 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  fitjm  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
In  accordance  with  FAA  Order  1050.1D. 
appendix  4.  paragraph  4(j),  regulations, 
standards,  and  exemptions  (excluding 
those,  which  if  implemented  may  cause 
a  significant  impact  on  the  human 
environment)  qualify  for  a  categorical 
exclusion.  The  FAA  concludes  that  this 
final  rule  qualifies  for  a  categorical 
exclusion  because  no  significant 
impacts  to  the  environment  are 
expected  to  result  from  its  finalissation 
or  implementation. 

Energy  Impact 

The  energy  impact  of  the  final  rule 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  document 
is  not  a  major  regulatory  action  under 
the  provision  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Parts  21,  36, 
and  91 

Aircraft,  Noise  control. 


The  Amendment 

In  consideration  of  the  foregoing  the 
FAA  amends  parts  21,  36,  and  91  of 
Tide  14  Code  of  Federal  Regidations,  as 
follows: 

PART  21— CERTinCATlON 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  7572, 49  U.S.C. 
106(g),  40105,  40113,  44701-44702,  44707, 
44709,  44711,  44713.  44715,  45303. 

§21.93    [Amended] 

2.  In  paragraph  (b)(2)  remove  the 
words  "Turbojet  powered"  and  add  the 
words  "Jet  (Turbojet  powered)"  in  its 
place. 

§21.183    [Amended] 

3.  In  paragraph  (e)(1)  remove  the 
words  "turbojet  powered"  and  add  the 
words  "jet  (turbojet  powered)"  in  its 

.  place. 

PART  36— NOISE  STANDARDS: 
AIRCRAFTTYPE  AND 
AIRWORTHINESS  CERTIRCATION 

4.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  4321  et  seq.;  49  U.S.C. 
106(g),  40113,  44701-44702,  44704, 44715; 
sec.  305,  Pub.  L.  96-193,  94  Stat.  50,  57;  E.O. 
11513,  35  FR  4247,  3  CFR  1966-1970  Comp., 
p.  902. 

§36.1    [Amended] 

5.  Amend  §  36.1  as  follows: 

a.  In  paragraph  (a)(1)  remove  the 
words  "turbojet  powered"  and  add  the 
word  "jet"  in  its  place. 

b.  In  paragraph  (b)  introductory  text 
remove  the  words  "turboject  powered" 
and  add  the  word  "jet"  in  its  place;  and 
remove  the  reference  to  "appendix  C" 
and  add  "appendix  B"  in  its  place. 

c.  Remove  paragraph  (d)(3). 

d.  In  the  introductory  text  of  (f) 
remove  the  words  "turbojet  powered" 
and  add  the  word  'Jet"  in  its  place. 

e.  In  paragraph  (fj(l)  remove  the 
reference  to  'C36.5(a)(2)"  and  add 
"B36.5(b)"  in  ins  place;  remove  the 
reference  to  "appendix  C"  and  add 
"appendix  B"  in  its  place;  remove  the 
word  "takeoff"  and  add  the  word 
"flyover"  in  its  place;  and  remove  the 
word  "sideline"  and  add  the  word 
"lateral"  in  its  place; 

f.  In  paragrapn  (f)(2)  remove  the  word 
"takeoff"  and  add  the  word  "flyover"  in 
its  place;  and  remove  the  word 
"sideline"  and  add  the  word  "lateral"  in 
its  place; 

g.  In  paragraph  (f)(3)  remove  the 
reference  to  "C36.5{a)(2)"  and  add 


"B36.5(b)"  in  its  place;  and  remove  the 
reference  to  "C36.5(a)(3)"  and  add 
"B36.5(c)"  in  its  place;  and  remove  all 
references  to  "appendix  C"  and  add 
"appendix  B"  in  its  place; 

h.  In  paragraph  (f)(4)  remove  the 
reference  to  "C36.5"  and  add  "B36.5(b)" 
in  its  place;  remove  the  reference  to 
"appendix  C"  and  add  "appendix  B"  in 
its  place;  and  add  the  words  "specified 
in  section  B36.6"  after  "tradeoff 
provisions"; 

i.  In  paragraph  (f)(5)  remove  the 
reference  to  "C36.5(a)(3)"  and  add 
"B36.5(c)"  in  its  place;  remove  the 
reference  to  "appendix  C"  and  add 
"appendix  B"  in  its  place; 

).  In  paragraph  (f)(6)  remove  the 
reference  to  'C36.5  "  and  add  "B36.5(c)" 
in  its  place;  remove  the  reference  to 
"appendix  C"  and  add  "appendix  B"  in 
its  place;  and  add  "appendix  B"  in  its 
place;  and  add  the  words  "specified  in 
section  B36.6"  after  "tradeoff 
provisions"; 

k.  In  paragraph  (g)  remove  the  word 
"turbojet"  and  add  the  word  "jet"  in  its 
place. 

6.  Revise  the  heading  and  §  36.2  to 
read  as  follows: 

§36.2    Requirements  s«  of  dale  of 
application. 

(a)  Section  21.17  of  this  chapter 
notwithstanding,  each  person  who  . 
applies  for  a  type  certificate  for  an 
aircraft  covered  by  this  part,  must  show 
that  the  aircraft  meets  the  applicable 
requirements  of  this  part  that  are 
effective  on  the  date  of  application  for 
that  type  certificate.  When  the  time 
intervd  between  the  date  of  application 
for  the  type  certificate  and  the  issuance 
of  the  type  certificate  exceeds  5  years, 
the  applicant  must  show  that  the  aircraft 
meets  the  applicable  requirements  of 
this  part  that  were  effective  on  a  date, 

to  be  selected  by  the  applicant,  not 
earlier  than  5  years  before  the  issue  of 
the  type  certificate. 

(b)  Section  21.101(a)  of  this  chapter 
notwithstanding,  each  person  who 
applies  for  an  acoustical  change  to  a 
type  design  specified  in  §  21.95(b)  of 
this  chapter  must  show  compliance 
with  the  applicable  requirements  of  this 
part  that  are  effective  on  the  date  of 
application  for  the  change  in  type 
design.  When  the  time  interval  between 
the  date  of  application  for  the  change  in 
type  design  and  the  issuance  of  the 
amended  or  supplemental  type 
certificate  exceeds  5  years,  the  applicant 
must  show  that  the  aircraft  meets  the 
applicable  requirements  of  this  part  that 
were  effective  on  a  date,  to  be  selected 
by  the  applicant,  not  earlier  than  5  years 
before  the  issue  of  the  amended  or 
supplemental  type  certificate. 
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states  the  measurement  procedures  that  must 
be  used  to  measure  airplane  noise.  The 
procedures  that  must  be  used  to  determine 
the  noise  evaluation  quantity  designated  as 
effective  perceived  noise  level,  EPNL,  under 
§§  36.101  and  36.803  are  also  stated. 

A36.1.2    The  instructions  and  procedures 
given  are  intended  to  ensure  uniformity 
during  compliance  tests  and  to  permit 
comparison  between  tests  of  various  types  of 
airplanes  conducted  in  various  geographical 


groimd  and  the  airplane  such  that  the  sound 
attenuation  in  the  one-third  octave  band 
centered  on  8  kHz  will  not  be  more  than  12 
dB/100  m  unless: 

(1)  The  dew  point  and  dry  bulb 
temperatures  are  measured  with  a  device 
which  is  accurate  to  ±0.9°F  (±0.5°C)  and  used 
to  obtain  relative  humidity;  in  addition 
layered  sections  of  the  atmosphere  are  used 
as  described  in  section  A36.2.2.3  to  compute 
equivalent  weighted  sound  attenuations  in 
each  one-third  octave  band;  or 


A36.2.2.4    The  airport  control  tower  or 
another  facility  must  be  aproved  by  the  FAA 
for  use  as  the  central  location  at  which 
measurements  of  atmospheric  parameters  are 
representative  of  those  conditions  existing 
over  the  geographical  area  in  which  noise 
measurements  are  made. 

A36.2.3    Flight  path  measurement. 

A36.2.3.1    The  airplane  height  and  lateral 
position  relative  to  the  flight  track  must  be 
determined  by  a  method  independent  of 
normal  flight  instrumentation  such  as  radar 
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(c)  If  an  applicant  elects  to  comply 
with  a  standard  in  this  part  that  was 
effective  after  the  filing  of  the 
application  for  a  type  certificate  or 
change  to  a  type  design,  the  election: 

(1)  Must  be  approved  by  the  FAA; 

(2)  Must  include  standards  adopted 
between  the  date  of  application  and  the 
date  of  the  election: 

(3)  May  include  other  standards 
adopted  after  the  standard  elected  by 
the  applicant  as  determined  by  the  FAA. 

136.6    [AnModad] 
7.  Amend  §  36.6  as  follows: 
%.  Add  paragraphs  (c)(l)(vi)  through 

(X); 
b.  Revise  paragraphs  (d)(l)(i)  and  (ii), 

(e)(3)(iii),  (e)(3)(vi).  (e)(3)(vii).  and 

(e)(3){ix). 

136.6    SpecW  ralroaellv*  raquirwiMnts. 

•  •        •        •        • 

(c)*  •  • 

(D*  •  • 

(iv)  lEC  Publication  61094-3,  entitled 
"Measurement  Microphones — ^Part  3: 
Primary  Method  for  Free-Field 
Calibration  of  Laboratory  Standard 
Microphones  by  the  Reciprocity 
Technique",  edition  1.0,  dated  1995. 

(vii)  lEC  Publication  61094-4,  entitled 
"Measxirement  Microphones — Part  4: 
Specifications  for  Working  Standard 
Microphones",  edition  1.0,  dated  1995. 

(viii)  lEC  Publication  61260,  entitled 
"Electroacoustics-Octave-Band  and 
Fractional-Octave-Band  filters",  edition 
1.0,  dated  1995. 

(ix)  lEC  Publication  61265.  entitled 
"Instruments  for  Measiu«ment  of 
Aircraft  Nose-Performance 
Requirements  for  systems  measiue 
one — Third-Octave-Band  Sound 
pressure  Levels  in  Noise  Certification  of 
Transport-Category  Aeroplanes," 
edition  1.0,  dated  1995. 

(x)  lEC  Publication  60942,  entitled 
"Electroacoustics — Soiuid  Calibrators," 
edition  2.0.  dated  1997. 

•  •         *         *         • 

(d)*  •  * 

(D*  •  • 

(i)  International  Electrotechnical 
Commission,  3,  rue  de  Varembe,  Case 
postale  131, 1211  Geneva  20, 
Switzerland. 

(ii)  American  National  Standard 
Institute,  11  West  42nd  Street,  New 
York  aty.  New  York  10036. 

(e)*  *  * 

(3)*  *   * 

(iii)  Southern  Region  Headquarters, 
1701  Columbia  Avenue,  College  Park. 
Georgia,  30337. 

•  •        •        *        • 

(vi)  Southwest  Region  Headquarters, 
2601  Meacham  Boulevard,  Fort  Worth, 
Texas.  76137-4298. 


(vii)  Northwest  Mountain  Region 
Headquarters,  1601  Lind  Avenue, 
Southwest,  Renton,  Washington  98055. 

***** 

(ix)  Alaskan  Region  Headquarters,  222 
West  7th  Avenue,  #14,  Anchorage, 
Alaska,  99513. 


f38.7    [AiMndad] 

8.  Amend  §  36.7  to  read  as  follows: 

a.  In  the  heading  of  the  section  and  in 
paragraph  (a)  remove  the  words 
"turbojet  powered"  and  add  the  word 
"jet"  in  its  place. 

b.  In  paragraph  (b)(1)  remove  the 
reference  to  "Appendices  A  and  B"  and 
add  "Appendix  A"  in  its  place. 

c.  In  paragraph  (b)(2)  remove  the 
reference  to  "C36.5"  and  add  "B36.5"  in 
its  place,  remove  the  reference  to 
"C36.7"  and  add  "B36.7"  in  its  place; 
remove  the  reference  to  "C36.9"  and 
add  "B36.8"  in  its  place;  and  remove 
the  reference  to  "appendix  C"  in  both 
places  it  appears  and  add  "appendix  B" 
in  its  place; 

d.  In  i>aragraph  (c)(1)  remove  the 
reference  to  "C36.5(b)"  and  add  "B36.6" 
in  its  place;  and  remove  the  reference  to 
"appendix  C"  and  add  "appendix  B"  in 
its  place: 

e.  In  paragraph  (c)(2)(ii)  remove  the 
words  "takeoff  and  sideline"  and  add 
the  words  "flyover  and  lateral"  in  its 
place; 

f.  In  paragraph  (d)(1)  introductory  text 
remove  the  word  "turbojet"  and  add  the 
word  "jet"  in  its  place; 

g.  In  paragraph  (d)(l)(ii)  remove  the 
reference  to  "C36.5{b)"  and  add  "B36.6" 
in  its  place:  and  remove  the  reference  to 
"appendix  C"  and  add  "appendix  B"  in 
its  place; 

h.  In  paragraph  (d)(l)(iii)  remove  the 
words  "takeoff  and  sideline"  and  add 
the  words  "flyover  and  lateral"  in  its 
place; 

i.  In  paragraph  (d)(2)  introductory  text 
remove  the  word  "turbojet"  in  both 
places  that  it  appears  and  add  the  word 
"jet"  in  its  place. 

j.  In  paragraph  (d)(2)(ii)  remove  the 
words  "takeoff  and  sideline"  and  add 
the  words  "flyover  and  lateral"  in  its 
place. 

Subpart  B— Tranaport  Category  Larga 
Airplanaa  and  J«l  Alrplanaa 

9.  Revise  the  heading  of  Subpart  B  to 
read  as  set  forth  above. 

10.  Revise  section  36.101  to  read  as 
follows: 

136.101    Nois*  nwasurwiMfrt  and 
•valuation. 

For  transport  category  large  airplanes 
and  jet  airplanes,  the  noise  generated  by 


the  airplane  must  be  measiu^d  and 
evaluated  under  appendix  A  of  this  part 
or  imder  an  approved  equivalent 
procedure. 

11.  Revise  section  36.103  to  read  as 
follows: 

136.103    NoiMUmits. 

(a)  For  subsonic  transport  category 
large  airplanes  and  subsonic  jet 
airplanes  compliance  with  tUs  section 
must  be  shown  with  noise  levels 
measured  and  evaluated  as  prescribed 
in  appendix  A  of  this  part,  and 
demonstrated  at  the  measuring  points, 
and  in  accordance  with  the  test 
procedures  under  section  B36.8  (or  an 
approved  equivalent  procedure),  stated 
under  appendix  B  of  this  part. 

(b)  T]^  certification  applications  for 
subsonic  transport  category  large 
airplanes  and  all  subsonic  jet  airplanes 
must  show  that  the  noise  levels  of  the 
airplane  are  no  greater  than  the  Stage  3 
noise  limits  stated  in  section  B36.5(c)  of 
appendix  B  of  this  part. 

36.201  (Subpart  C)    [RmhovmI] 

12.  Remove  and  reserve  subpart  C. 
consisting  of  section  36.201. 

136.301    (AiMndadl 

13.  In  paragraph  (a)  of  section  36.301 
remove  die  reference  to  "appendix  C" 
and  add  "appendix  B"  in  its  place. 

136.1581    [AimndMQ 

14.  Amend  §  36.1581  (a)(1)  and  (d)  by 
removing  the  words  "turbojet  powered" 
and  adding  the  word  "jet"  in  its  place; 
in  paragraph  (a)(1)  remove  the  reference 
to  "appendix  C"  and  add  "appendix  B" 
in  its  place;  and  in  paragraph  (a)(1) 
remove  the  words  "takeoff,  sideline" 
and  add  the  words  "flyover,  lateral"  in 
its  place. 

15.  Revise  appendix  A  of  part  36  to 
read  as  fbllovrs: 

Appendix  A  to  Part  36 — Aircraft  Noise 
Measurement  and  Evaluation  Under 
§36.101 

A36.1    Introduction. 

A36.2    Noise  certification^est  and 

measurement  conditions. 
A36.3    Measurement  of  aircraft  noise 

received  on  the  ground. 
A36.4    Calculations  of  effective  perceived 

noise  level  from  measured  data. 
A36.5    Reporting  of  data  to  the  FAA. 
A36.6    Nomenclature:  symbols  and  units. 
A36.7    Sound  attenuation  in  air. 
A36.8    (Reserved) 
A36.9    Adjustment  of  airpldne  flight  test 

results. 

Section  A36.1    Introduction 

A36.1.1    This  appendix  prescribes  the 
conditions  under  which  airplane  noise 
certification  tests  must  be  conducted  and 
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A36.3.1.5    Free-field  sensitivity  of  a 
microphone  system  means,  in  volts  per 
Pascal,  for  a  sinusoidal  plane  progressive 
sound  wave  of  specified  frequency,  at  a 
specified  sound  incidence  angle,  the  quotient 
of  the  root  means  square  voltage  at  the  output 
of  a  microphone  system  and  the  root  mean 
square  sound  pressure  that  would  exist  at  the 
position  of  the  microphone  in  its  absence. 

A36.3.1.6    Free-field  sensitivity  level  of  a 
micmohone  svstem  means,  in  decibels. 


A36.3.1.14    Level  non-linearity  means,  in 
decibels,  the  level  difference  measured  on 
any  level  range,  at  a  stated  one-third  octave 
nominal  midband  frequency,  minus  the 
corresponding  reference  level  difference,  all 
input  and  output  signals  being  relative  to  the 
same  reference  quantity. 

A36.3.1.15    Linear  operating  range  means, 
in  decibels,  for  a  stated  level  range  and 
frequency,  the  range  of  levels  of  steady 
sinusoidal  electrical  sienals  aDolied  to  the 


possible  aliases  or  artifacts  of  the  digitization 
process  will  be  less  than  the  upper  boundary 
of  the  linear  operating  range  by  at  least  50  dB 
at  any  frequency  less  than  12.5  kHz.  The 
sampling  rate  must  be  at  least  28  kHz.  An 
anti-aliasing  filter  must  be  included  before 
the  digitization  process. 

A36.3.4     Windscreen. 

A36.3.4.1     In  the  absence  of  wind  and  for 
sinusoidal  sounds  at  grazing  incidence. 
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states  the  measurement  procedures  that  must 
be  used  to  measure  airplane  noise.  The 
procedures  that  must  be  used  to  determine 
the  noise  evaluation  quantity  designated  as 
effective  perceived  noise  level,  EPNL,  under 
§§  36.101  and  36.803  are  also  stated. 

A36.1.2    The  instructions  and  procedures 
given  are  intended  to  ensure  uniformity 
during  compliance  tests  and  to  permit 
comparison  between  tests  of  various  types  of 
airplanes  conducted  in  various  geographical 
locations. 

A36.1 .3    A  complete  list  of  symbols  and 
units,  the  mathematical  formulation  of 
perceived  noisiness,  a  procedure  for 
determining  atmospheric  attenuation  of 
sound,  and  detailed  procedures  for  correcting 
noise  levels  from  non-reference  to  reference 
conditions  are  included  in  this  appendix. 

Section  A36.2    Noise  Certification  Test  and 
Measurement  Conditions 

A36.2.1     General. 

A36.2.1.1    This  section  prescribes  the 
conditions  imder  which  noise  certification 
must  be  conducted  and  the  measurement 
procedures  that  must  be  used. 

Note:  Many  noise  certifications  involve 
only  minor  changes  to  the  airplane  type 
design.  The  resulting  changes  in  noise  can 
often  be  established  reliably  without 
resorting  to  a  complete  test  as  outlined  in  this 
appendix.  For  this  reason,  the  FAA  permits 
the  use  of  approved  equivalent  procedures. 
There  are  also  equivalent  procedures  that 
may  be  used  in  hill  certification  tests,  in  the 
interest  of  reducing  costs  and  providing 
reliable  results.  Guidance  material  on  the  use 
of  equivalent  procedures  in  the  noise 
certification  of  subsonic  jet  and  propeller- 
driven  large  airplanes  is  provided  in  the 
current  advisory  circular  for  this  part. 

A36.2.2     Test  environment. 

A36.2.2.1     Locations  for  measuring  noise 
from  an  airplane  in  flight  must  be 
surrounded  by  relatively  flat  terrain  having 
no  excessive  soimd  absorption  characteristics 
such  as  might  be  caused  by  thick,  matted,  or 
tall  grass,  shrubs,  or  wooded  areas.  No 
obstructions  that  significantiy  influence  the 
sound  field  bom  the  airplane  must  exist 
within  a  conical  space  above  the  point  on  the 
ground  vertically  below  the  microphone,  the 
cone  being  defined  by  an  axis  normal  to  the 
ground  and  by  a  half-angle  80°  bom  this  axis. 

Note:  Those  people  carrying  out  the 
measurements  could  themselves  constitute 
such  obstruction. 

A36.2.2.2    The  tests  must  be  carried  out 
under  the  following  atmospheric  conditions. 

(a)  No  precipitation; 

(b)  Ambient  air  temperature  not  above  95°F 
(35°C)  and  not  below  14''F  ( -  10°C).  and 
relative  humidity  not  above  95%  and  not 
below  20%  over  the  whole  noise  path 
between  a  point  33  ft  (10  m)  above  the 
ground  and  the  airplane; 

Note:  Care  should  be  taken  to  ensure  that 
the  noise  measuring,  airplane  flight  path 
tracking,  and  meteorological  instrumentation 
are  also  operated  within  their  specific 
environmental  limitations. 

(c)  Relative  humidity  and  ambient 
temperature  over  the  whole  noise  path 
between  a  point  33  ft  (10  m)  above  the 


ground  and  the  airplane  such  that  the  sound 
attenuation  in  the  one-third  octave  band 
centered  on  8  kHz  will  not  be  more  than  12 
dB/100  m  unless: 

(1)  The  dew  point  and  dry  bulb 
temperatures  are  measiu^d  with  a  device 
which  is  accurate  to  ±Xi.9°¥  (±0.5°C)  and  used 
to  obtain  relative  hiunidity;  in  addition 
layered  sections  of  the  atmosphere  are  used 
as  described  in  section  A36.2.2.3  to  compute 
equivalent  weighted  sound  attenuations  in 
each  one-third  octave  band;  or 

(2)  The  peak  noy  values  at  the  time  of 
PNLT,  after  adjustment  to  reference 
conditions,  occur  at  frequencies  less  than  or 
equal  to  400  Hz.; 

(d)  If  the  atmospheric  absorption 
coefficients  vary  over  the  PNLTM  sound 
propagation  path  by  more  than  ±1.6  dB/1000 
ft  (±0.5  dB/lOOm)  in  the  3150Hz  one-third 
octave  band  from  the  value  of  the  absorption 
coefficient  derived  from  the  meteorological 
measurement  obtained  at  33  ft  (10  m)  above 
the  surface,  "layered"  sections  of  the 
atmosphere  must  be  used  as  described  in 
section  A36.2.2.3  to  compute  equivalent 
weighted  sound  attenuations  in  each  one- 
third  octave  band;  the  FAA  will  determine 
whether  a  sufficient  number  of  layered 
sections  have  been  used.  For  each 
measurement,  where  multiple  layering  is  not 
required,  equivalent  sound  attenuations  in 
each  one-third  octave  band  must  be 
determined  by  averaging  the  atmospheric 
absorption  coefficients  for  each  such  band  at 
33  ft  (10  m)  above  ground  level,  and  at  the 
flight  level  of  the  airplane  at  the  time  of 
PNLTM.  for  each  measurement; 

(e)  Average  wind  velocity  33  ft  (10  m) 
above  ground  may  not  exceed  12  knots  and 
the  crosswrind  velocity  for  the  airplane  may 
not  exceed  7  knots.  The  average  wind 
velocity  must  be  determined  using  a  30- 
second  averaging  period  spaiming  the  10  dB- 
down  time  interval.  Maximum  wind  velocity 
33  ft  (10  m)  above  ground  is  not  to  exceed 
15  knots  and  the  crosswrind  velocity  is  not  to 
exceed  10  knots  during  the  10  dB-down  time 
interval;' 

(f)  No  anomalous  meteorological  or  wind 
conditions  that  would  significantly  affect  the 
measured  noise  levels  when  the  noise  is 
recorded  at  the  measuring  points  specified  by 
the  FAA;  and 

(g)  Meteorological  measurements  must  be 
obtained  within  30  minutes  of  each  noise  test 
measurement;  meteorological  data  must  be 
interpolated  to  actual  times  of  each  noise 
measurement. 

A36.2.2.3    When  a  multiple  layering 
calculation  is  required  by  section 
A36.2.2.2(c)  or  A36.2.2.2(d)  the  atmosphere 
between  the  airplane  and  33  ft  (10  m)  above 
the  groimd  must  be  divided  into  layers  of 
equal  depth.  The  depth  of  the  layers  must  be 
set  to  not  more  than  the  depth  of  the 
narrowest  layer  across  which  the  variation  in 
the  atmospheric  absorption  coefficient  of  the 
3150  Hz  one-third  octave  band  is  not  greater 
than  ±1.6  dB/1000  ft  (±0.5  dB/lOOm),  with  a 
minimum  layer  depth  of  100  ft  (30  m).  This 
requirement  must  be  met  for  the  propagation 
path  at  PNLTM.  The  mean  of  the  values  of 
the  atmospheric  absorption  coefficients  at  the 
top  and  bottom  of  each  layer  may  be  used  to 
characterize  the  absorption  properties  of  each 
layer. 


A36.2.2.4    The  airport  control  tower  or 
another  facility  must  be  aproved  by  the  FAA 
for  use  as  the  central  location  at  which 
measurements  of  atmospheric  parameters  are 
representative  of  those  conditions  existing 
over  the  geographical  area  in  which  noise 
measurements  are  made. 

A36.2.3    Flight  path  measurement. 

A36.2.3.1    The  airplane  height  and  lateral 
position  relative  to  the  flight  track  must  be 
determined  by  a  method  independent  of 
normal  flight  instrumentation  such  as  radar 
tracking,  theodolite  triangulation,  or 
photographic  scaling  techniques,  to  be 
approved  by  the  FAA. 

A36.2.3.2    The  airplane  position  along  the 
flight  path  must  be  related  to  the  ncJise 
recorded  at  the  noise  measurement  locations 
by  means  of  synchronizing  signals  over  a 
distance  sufficient  to  assure  adequate  data 
during  the  period  that  the  noise  is  within  10 
dB  of  the  maximum  value  of  PNLT. 

A36.2.3.3     Position  and  performance  date 
required  to  make  the  adjustments  referred  to 
in  section  A36.9  of  this  appendix  must  be 
automatically  recorded  at  an  approved 
sampling  rate.  Measuring  equipment  must  be 
approved  by  the  FAA. 

Section  A36.3    Measurement  of  Airplane 
Noise  Received  on  the  Ground 

A36.3.1    Definitions. 

For  the  purposes  of  section  A36.3  the 
following  definitions  apply: 

A36.3.1.1    Measurement  system  means  the 
combination  of  instnunents  used  for  the 
measurement  of  sound  pressure  levels, 
including  a  sound  calibrator,  windscreen, 
microphone  system,  signal  recording  and 
conditioning  devices,  and  one-thud  octave 
band  analysis  system. 

Note:  Practical  installations  may  include  a 
number  of  microphone  systems,  the  outputs 
frt)m  which  are  recorded  simultaneously  by 
a  multi-chaimel  recording/analysis  device  via 
signal  conditioners,  as  appropriate.  For  the 
purpose  of  this  section,  each  complete 
measurement  channel  is  considered  to  be  a 
measurement  system  to  which  the 
requirements  apply  accordingly. 

A36.3.1.2    Microphone  system  means  the 
components  of  the  measurement  system 
which  produce  an  electrical  output  signal  in 
response  to  a  sound  pressure  input  signal, 
and  which  generally  include  a  microphone, 
a  preamplifier,  extension  cables,  and  other 
devices  as  necessary. 

A36.3.1.3    Sound  incidence  angle  means 
in  degrees,  an  angle  between  the  principal 
axis  of  the  microphone,  as  defined  in  lEC 
61094-3  and  EC  61094-4,  as  amended  and 
a  line  from  the  sound  source  to  the  center  of 
the  diaphragm  of  the  microphone. 

Note:  When  the  sound  incidence  angle  is 
0°,  the  sound  is  said  to  be  received  at  the 
microphone  at  "normal  (perpendicular) 
incidence;"  when  the  sound  incidence  angle 
is  90°,  the  sound  is  said  to  be  received  at 
"grazing  incidence." 

A36.3.1.4    Reference  direction  means,  in 
degrees,  the  dirortion  of  sound  incidence 
specified  by  the  manufactiuer  of  the 
microphone,  relative  to  a  soimd  incidence 
angle  of  0°,  for  which  the  free-field 
sensitivity  level  of  the  microphone  system  is 
within  specified  tolerance  limits. 
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A36.3.1.5    Free-field  sensitivity  of  a 
microphone  system  means,  in  volts  per 
Pascal,  for  a  sinusoidal  plane  progressive 
sound  wave  of  specified  frequency,  at  a 
specified  sound  incidence  angle,  the  quotient 
of  the  root  means  square  voltage  at  the  output 
of  a  microphone  system  and  the  root  mean 
square  sound  pressure  that  would  exist  at  the 
position  of  the  microphone  in  its  absence. 

A36.3. 1 .6    Free-field  sensitivity  level  of  a 
microphone  system  means,  in  decibels, 
twenty  times  the  logarithm  to  the  base  ten  of 
the  ratio  of  the  free-field  sensitivity  of  a 
microphone  system  and  the  reference 
sensitivity  of  one  volt  per  Pascal. 

Note:  The  ft-ee-field  sensitivity  level  of  a 
microphone  system  may  be  determined  by 
subtracting  the  sound  pressure  level  (in 
decibels  re  20  ^Pa)  of  the  sound  incident  on 
the  microphone  from  the  voltage  level  (in 
decibels  re  1  V)  at  the  output  of  the 
microphone  system,  and  adding  93.98  dB  to 
the  result. 

A36.3. 1 .7    Time-average  band  sound 
pressure  level  means  in  decibels,  ten  times 
the  logarithm  to  the  base  ten,  of  the  ratio  of 
the  time  mean  square  of  the  instantaneous 
sound  pressure  during  a  stated  time  interval 
and  in  a  specified  one-third  octave  band,  to 
the  square  of  the  reference  sound  pressure  of 
20  ^a. 

A36.3.1.8    Level  range  means,  in  decibels, 
an  operating  range  determined  by  the  setting 
of  the  controls  that  are  provided  in  a 
measurement  system  for  the  recording  and 
one-third  octave  band  analysis  of  a  sound 
pressure  signal.  The  upp)er  boundary 
associated  with  any  (^articular  level  range 
must  be  rounded  to  the  nearest  decibel. 

A36.3.1.9    Calibration  sound  pressure 
level  means,  in  decibels,  the  sound  pressure 
level  produced,  under  reference 
environmental  conditions,  in  the  cavity  of 
the  coupler  of  the  sound  calibrator  that  is 
used  to  determine  the  overall  acoustical 
sensitivity  of  a  measurement  system. 

A36.3.1.10    Reference  level  range  means, 
in  decibels,  the  level  range  for  determining 
the  acoustical  sensitivity  of  the  measurement 
system  and  containing  the  calibration  sound 
pressure  level. 

A36.3.1.11     Calibration  check  frequency 
means,  in  hertz,  the  nominal  frequency  of  the 
sinusoidal  sound  pressure  signal  produced 
by  the  sound  calibrator. 

A36.3.1.12    Level  difference  means,  in 
decibels,  for  any  nominal  one-third  octave 
midband  frequency,  the  output  signal  level 
measured  on  any  level  range  minus  the  level 
of  the  corresponding  electrical  input  signal. 

A36.3.1.13    Reference  level  difference 
means,  in  decibels,  for  a  stated  frequency,  the 
level  difference  measured  on  a  level  range  for 
an  electrical  input  signal  corresponding  to 
the  calibration  sound  pressure  level,  adjusted 
as  appropriate,  for  the  level  range. 


A36.3.1.14    Level  non-linearity  means,  in 
decibels,  the  level  difference  measured  on 
any  level  range,  at  a  stated  one-third  octave 
nominal  midband  ft^quency,  minus  the 
corresponding  reference  level  difference,  all 
input  and  output  signals  being  relative  to  the 
same  reference  quantity. 

A36.3.1.15    Linear  operating  range  means, 
in  decibels,  for  a  stated  level  range  and 
frequency,  the  range  of  levels  of  steady 
sinusoidal  electrical  signals  applied  to  the 
input  of  the  entire  measurement  system, 
exclusive  of  the  microphone  but  including 
the  microphone  preamplifier  and  any  other 
signal-conditioning  elements  that  are 
considered  to  be  part  of  the  microphone 
system,  extending  from  a  lower  to  an  upper 
boundary,  over  which  the  level  non-linearity 
is  within  specified  tolerance  limits. 

Note:  Microphone  extension  cables  as , 
configured  in  the  field  need  not  be  included 
for  the  linear  operating  range  determination. 

A36.3.1.16    Windscreen  insertion  loss 
means,  in  decibels,  at  a  stated  nominal  one- 
third  octave  midband  frequency,  and  for  a 
stated  sound  incidence  angel  on  the  inserted 
microphone,  the  indicated  sound  pressure 
level  without  the  windscreen  installed 
around  the  microphone  minus  the  sound 
pressure  level  with  the  windscreen  installed. 

A36.3.2     Reference  environmental 
conditions. 

A36.3.2.1     The  reference  environmental 
conditions  for  specifying  the  performance  of 
a  measurement  system  are: 

(a)  Air  temperature  73.4''F  (23°C); 

(b)  Static  air  pressure  101.325  kPa;  and 

(c)  Relative  humidity  50%. 
A36.3.3.     General. 

Note:  Measuiements  of  aircraft  noise  that 
are  made  using  instruments  that  conform  to 
the  specifications  of  this  section  will  yield 
onb-third  octave  band  sound  pressure  levels 
as  a  function  of  time.  These  one-third  octave 
band  levels  are  to  be  used  for  the  calculation 
of  effective  perceived  noise  level  as  described 
in  section  A36.4. 

A36.3.3.1     The  measurement  system  must 
consist  of  equipment  approved  by  the  FAA 
and  equivalent  to  the  following: 

(a)  A  windscreen  (See  A36.3.4.); 
.  (b)  A  microphone  system  (See  A36.3.5): 

(c)  A  recording  and  reproducing  system  to 
store  the  measured.aircraft  noise  signals  for 
subsequent  analysis  (see  A36.3.6); 

(d)  A  one-third  octave  band  analysis 
system  (see  A36.3.7);  and' 

*     (e)  Calibration  systems  to  maintain  the 
acoustical  sensitivity  of  the  above  systems 
within  specified  tolerance  limits  (see 
A36.3.8). 

A36.3.3.2.     For  any  component  of  the 
measurement  system  that  converts  an  analog 
signal  to  digital  form,  such  conversion  must 
be  performed  so  that  the  levels  of  any 


possible  aliases  or  artifacts  of  the  digitization 
process  will  be  less  than  the  upper  boundary 
of  the  linear  operating  range  by  at  least  50  dB 
at  any  frequency  less  than  12.5  kHz.  The 
sampling  rate  must  be  at  least  28  kHz.  An 
anti-aliasing  filter  must  be  included  before 
the  digitization  process. 

A36.3.4     Windscreen. 

A36.3.4.1    In  the  absence  of  wind  and  for 
sinusoidal  sounds  at  grazing  incidence, 
insertion  loss  caused  by  the  windscreen  of  a 
stated  type  installed  around  the  microphone 
must  not  exceed  ±1.5  dB  at  nominal  one- 
third  octave  midband  frequencies  from  50  Hz 
to  10  kHz  inclusive. 

A36.3.5     Microphone  system. 

A36.3.5.1     The  microphone  system  must 
meet  the  specifications  in  sections  A36.3.5.2 
to  A36.3.5.4.  Various  microphone  systems 
may  be  approved  by  the  FAA  on  the  basic  of 
demonstrated  equivalent  overall 
electroacoustical  performance.  Where  two  or 
more  microphone  systems  of  the  same  type 
are  used,  demonstration  that  at  least  one 
system  conforms  to  the  specifications  in  full 
is  sufficient  to  demonstrate  conformance. 

Note:  An  applicant  must  still  calibrate  and 
check  each  system  as  required  in  section 
A36.3.9. 

A36.3.5.2    The  microphone  must  be 
mounted  with  the  sensing  element  4  ft  (1.2 
m]  above  the  local  ground  surface  and  must 
be  oriented  for  grazing  incidence,  i.e.,  with 
the  sensing  element  substantially  in  the 
plane  defined  by  the  predicted  reference 
flight  path  of  the  aircraft  and  the  measuring 
station.  The  microphone  mounting 
arrangement  must  minimize  the  interference 
of  the  supports  with  the  sound  to  be 
measured.  Figure  A36-1  illustrates  sound 
incidence  angles  on  a  microphone. 

A36.3.5.3    The  free-field  sensitivity  level 
of  the  microphone  and  preamplifier  in  the 
reference  direction,  at  frequencies  over  at 
least  the  range  of  one-third-octave  nominal 
midband  frequencies  from  50  Hz  to  5  kHz 
inclusive,  must  be  within  ±1.0  dB  of  that  at 
the  calibration  check  frequency,  and  within 
±2.0  dB  for  nominal  midband  frequencies  of 
6.3  kHz,  8  kHz  and  10  kHz. 

A36.3.5.4    For  sinusoidal  sound  waves  at 
each  one-third  octave  nominal  midband 
frequency  over  the  range  from  50  Hz  to  10 
kHz  inclusive,  the  free-field  sensitivity  levels 
of  the  microphone  system  at  sound  incidence 
angles  of  30°,  60°,  90°,  120°  and  150°,  must 
not  differ  from  the  free-field  sensitivity  level 
at  a  sound  incidence  angle  of  0°  ("normal 
incidence")  by  more  than  the  values  shown 
in  Table  A36-1.  The  free-field  sensitivity 
level  differences  at  sound  incidence  angles 
between  any  two  adjacent  sound  incidence 
angles  in  Table  A36-1  must  not  exceed  the    • 
tolerance  limit  for  the  greater  angle. 
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FIgare  A36-1:  Illastnition  of  sound  incidence  angles  on  a  microphone 
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Maximum  difference  between  the  free-field  sensitivity  level  of  a  microphone  system  at 
nonnal  incidence  and  the  fiee-field  sensitivity  level  at  specified  sound  incidence  angles 

dB 

Sound  Incidence  angle 

degrees 


30 


0.5 
0.5 
0.5 

0.5 
0.5 
0.5 


6.3 

1.0 

8.0 

1.5 

10.0 

2.0 

60 
0.5 
0.5 
0.5 

1.0 
1.0 
1.5 

2.0 
2J 
3.5 


90 


1.0 
1.0 
1.0 

1.5 
2.0 
2.5 

3.0 
4.0 

5.5 


120 


1.0 
1.0 
13 

2.0 
2.5 
3.0 

4.0 
5.5 
6.5 


150 


1.0 
1.0 
15 

2.0 
2.5 
3.0 

4.0 

5J 
7.5 


Table  A36-1     Microphone  Directional  Response  Requirements 


A36.3.6    Recording  and  reproducing 
systems. 

A36.3.6.1    A  recording  and  reproducing 
system,  such  as  a  digital  or  analog  magnetic 
tape  recorder,  a  computer-based  system  or 
other  permanent  data  storage  device,  must  be 
used  to  store  sound  pressure  signals  for 
subsequent  analysis.  The  sound  produced  by 
the  aircraft  must  be  recorded  in  such  away 
that  a  record  of  the  complete  acoustical 
signal  is  retained.  The  recording  and 
reproducing  systems  must  meet  the 
specifications  in  sections  A36. 3.6.2  to 
A36.3.6.9  at  the  recording  speeds  and/or  data 
sampling  rates  used  for  the  noise  certification 
tests.  Conformance  must  be  demonstrated  for 
the  frequency  bandwidths  and  recording 
channels  selected  for  the  tests. 

A36.3.6.2    The  recording  and  reproducing 
systems  must  be  calibrated  as  described  in 
section  A36.3.9. 

(a)  For  aircraft  noise  signals  for  which  the 
high  frw^uency  spectral  levels  decrease 
rapidly  with  increasing  frequency, 


appropriate  pre-emphasis  and 
complementary  de-emphasis  networks  may 
be  included  in  the  measurement  system.  If 
pre-emphasis  is  included,  over  the  range  of 
nominal  one-third  octave  midband 
frequencies  bom  800  Hz  to  10  kHz  inclusive, 
the  electrical  gain  provided  by  the  pre- 
emphasis  network  must  not  exceed  20  dB 
relative  to  the  gain  at  800  Hz. 

A36.3.6.3     For  steady  sinusoidal  electrical 
signals  applied  to  the  input  of  the  entire 
measurement  system  including  all  parts  of 
the  microphone  system  except  the 
microphone  at  a  selected  signal  level  wdthin 
5  dB  of  that  corresponding  to  the  calibration 
sound  pressure  level  on  the  reference  level 
range,  the  time-average  signal  level  indicated 
by  the  readout  device  at  any  one-third  octave 
nominal  midband  frequency  fit)m  50  Hz  to  10 
kHz  inclusive  must  be  within  ±1.5  dB  of  that 
at  the  calibration  check  frequency.  The 
Frequency  response  of  a  measurement 
system,  which  includes  components  that 
convert  analog  signals  to  digital  form,  must 


be  within  ±0.3  dB  of  the  response  at  10  kHz 
over  the  frequency  range  from  10  kHz  to  11.2 
kHz. 

Note:  Microphone  extension  cables  as 
configured  in  the  field  need  not  be  included 
for  the  frequency  response  determination. 
This  allowance  does  not  eliminate  the 
requirement  of  including  microphone 
extension  cables  when  performing  the  pink 
noise  recording  in  section  A36.3.9.5. 

A36.3.6.4    For  analog  tape  recordings,  the 
amplitude  fluctuations  of  a  1  kHz  sinusoidal 
signal  recorded  within  5  dB  of  the  level 
corresponding  to  the  calibration  sound 
pressure  level  must  not  vary  by  more  than 
±0.5  dB  throughout  any  reel  of  the  type  of 
magnetic  tape  used.  Conformance  to  this 
requirement  must  be  demonstrated  using  a 
device  that  has  time-averaging  properties 
equivalent  to  those  of  the  spectrum  analyzer. 

A36.3.6.5    For  all  appropriate  level  ranges 
and  for  steady  sinusoidal  electrical  signals 
applied  to  the  input  of  the  measurement 
system,  including  all  parts  of  the  microphone 
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system  except  the  microphone,  at  one-third- 
octave  nominal  midband  frequencies  of  50 
Hz,  1  kHz  and  10  kHz,  and  the  calibration 
check  frequency,  if  it  is  not  one  of  these 
frequencies,  the  level  non-linearity  must  not 
exceed  ±0.5  dB  for  a  linear  operating  range 
of  at  least  50  dB  below  the  upper  boundary 
of  the  level  range. 

Note  1:  Level  lin'earity  of  measurement 
system  components  may  be  tested  according 
to  the  methods  described  in  lEC  61265  as 


A36.3.7.3    The  minimum  standard  for  the 
one-third  octave  band  analysis  system  is  the 
class  2  electrical  performance  requirements 
of  lEC  61260  as  amended,  over  the  range  of 
one-third  octave  nominal  midband 
frequencies  from  50  Hz  through  10  kHz 
inclusive. 

Note:  DEC  61260  specifies  procedures  for 
testing  of  one-third  octave  band  analysis 
systems  for  relative  attenuation,  anti-aliasing 
filters,  real  time  operation,  level  linearity. 


equivalent  slow  time-weighted  soimd 
pressure  levels  from  samples  of  0.5s  time 
average  sound  pressure  levels.  The  equations 
do  not  work  with  data  samples  where  the 
averaging  time  differs  from  0.5s. 

A36.3.76    The  instant  in  time  by  which  a 
slow  time-weighted  sound  pressure  level  is 
characterized  must  be  0.75s  earlier  than  the 
actual  readout  time. 

Note:  The  definition  of  this  instant  in  time 
is  needed  to  correlate  the  recorded  noise  with 


end.  Data  obtained  from  analog  tape-recorded 
signals  will  be  accepted  as  reliable  only  if 
level  differences  in  the  10  kHz  one-third- 
octave-band  are  not  more  than  0.75  dB  for  the 
signals  recorded  at  the  beginning  and  end. 

A36.3.9.5    The  frequency  response  of  the 
entire  measurement  system  while  deployed 
in  the  field  during  the  test  series,  exclusive 
of  the  microphone,  must  be  determined  at  a 
level  within  5  dB  of  the  level  corresponding 
to  the  calibration  sound  pressure  level  on  the 
level  range  used  during  the  tests  for  each 
nn»-third  octave  nominal  midband  frequency 


A36.3.9.10    The  free-field  insertion  loss  of 
the  windscreen  for  each  one-third  octave 
nominal  midband  frequency  frtjm  50  Hz  to  10 
kHz  inclusive  must  be  determined  with 
sinusoidal  sound  signals  at  the  incidence 
angles  determined  to  be  applicable  for 
correction  of  directional  response  effects  per 
section  A36.3.9.3.  The  interval  between 
angles  tested  must  not  exceed  30  degrees.  For 
a  windscreen  that  is  undamaged  and 
uncontaminated,  the  insertion  loss  may  be 
taken  from  manufacturer's  data. 
Alternative! v.  within  six  months  of  each  test 


subjective  response  consists  of  the  following 
five  steps: 

(a)  The  24  one-third  octave  bands  of  sound 
pressure  level  are  converted  to  perceived 
noisiness  (noy)  using  the  method  described 
in  section  A36.4.2.1  (a).  The  noy  values  are 
combined  and  then  converted  to 
instantaneous  perceived  noise  levels,  PNL(k). 

(b)  A  tone  correction  factor  C(k)  is 
calculated  for  each  spectrum  to  account  for 
the  subjective  response  to  the  presence  of 
spectral  irregularities. 

(c)  The  tone  correction  factor  is  added  to 
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system  except  the  microphone,  at  one-third- 
octave  nominal  midband  frequencies  of  50 
Hz,  1  kHz  and  10  kHz.  and  the  calibration 
check  frequency,  if  it  is  not  one  of  these 
frequencies,  the  level  non-linearity  must  not 
exceed  ±0.5  dB  for  a  linear  operating  range 
of  at  least  50  dB  below  the  upper  boundary 
of  the  level  range. 

Note  1:  Level  linearity  of  measurement 
system  components  may  be  tested  according 
to  the  methods  described  in  lEC  61265  as 
amended. 

Note  2:  Microphone  extension  cables 
configured  in  the  field  need  not  be  included 
for  the  level  linearity  determination. 

A36.3.6.6    On  the  calibration  sound 
pressure  level  must  be  at  least  5  dB.  but  no 
more  than  30  dB  less  than  the  upper 
boundary  of  the  level  range. 

A36.3.6.7    The  linear  operating  ranges  on 
adjacent  level  ranges  must  overlap  by  at  least 
50  dB  minus  the  change  in  attenuation 
introduced  by  a  change  in  the  level  range 
controls. 

Note:  It  is  possible  for  a  measurement 
system  to  have  level  range  controls  that 
permit  attenuation  changes  of  either  10  dB  or 
1  dB,  for  example.  With  10  dB  steps,  the 
minimum  overlap  required  would  be  40  dB, 
and  with  1  dB  steps  the  minimiun  overlap 
would  be  49  dB. 

A36.3.6.8    An  overload  indicator  must  be 
included  in  the  recording  and  reproducing 
systems  so  that  an  overload  indication  will 
occur  during  an  overload  condition  on  any 
relevant  level  range. 

A36.3.6.9    Attenuators  included  in  the 
measurement  system  to  permit  range  changes 
must  operate  in  known  intervals  of  decibel 
steps. 

A36.3.6.7    Analysis  systems. 

A36.3.7.1     The  analysis  system  must 
conform  to  the  specifications  in  sections 
A36.3.7.2  to  A36.3.7.7  for  the  frequency 
bandwidths,  channel  configurations  and  gain 
settings  used  for  analysis. 

A36.3.7.2  The  output  of  the  analysis 
system  must  consist  of  one-third  octave  band 
sound  pressure  levels  as  a  function  of  time, 
obtained  by  processing  the  noise  signals 
(preferably  recorded)  through  an  analysis 
system  with  the  following  characteristics: 

(a)  A  set  of  24  one-third  octave  band  filters, 
or  their  equivalent,  having  nominal  midband 
frequencies  from  50  Hz  to  10  kHz  inclusive; 

(b)  Response  and  averaging  properties  in 
which,  in  principle,  the  output  from  any  one- 
third  octave  filter  band  is  squared,  averaged 
and  displayed  or  stored  as  time-averaged 
sound  pressure  levels; 

(c)  The  interval  between  successive  sound 
pressure  level  samples  must  be  500  ms  ±5 
milliseconds(nis)  for  spectral  analysis  with  or 
without  slow  time-weighting,  as  deHned  in 
section  A36.3.7.4; 

(d)  For  those  analysis  systems  that  do  not 
process  the  sound  pressure  signals  during  the 
period  of  time  required  for  readout  andyor 
resetting  of  the  analyzer,  the  loss  of  data  must 
not  exceed  a  duration  of  5  ms:  and 

(e)  The  analysis  system  must  operate  in 
real  time  from  50  Hz  through  at  least  12  kHz 
inclusive.  This  requirement  applies  to  all 
operating  channels  of  a  multi-channel 
spectra]  analysis  system. 


A36.3.7.3    The  minimum  standard  for  the 
one-third  octave  band  analysis  system  is  the 
class  2  electrical  performance  requirements 
of  lEC  61260  as  amended,  over  the  range  of 
one-third  octave  nominal  midband 
frequencies  from  50  Hz  through  10  kHz 
inclusive. 

Note:  lEC  61260  specifies  procedures  for 
testing  of  one-third  octave  band  analysis 
systems  for  relative  attenuation,  anti-aliasing 
filters,  real  time  operation,  level  linearity, 
and  filter  integrated  response  (effective 
bandwidth). 

A36.3.7.4    When  slow  time  averaging  is 
performed  in  the  analyzer,  the  response  of 
the  one-third  octave  band  analysis  system  to 
a  sudden  onset  or  interruption  of  a  constant 
sinusoidal  signal  at  the  respective  one-third 
octave  nominal  midband  frequency,  must  be 
measured  at  sampling  instants  0.5, 1, 1.5  and 
2  seconds(s)  after  the  onset  and  0.5  and  is 
after  interruption.  The  rising  response  must 
be  -4±ldBat0.5s,  -1.75  ±0.75  dB  at  Is. 
- 1  ±0.5  dB  at  1.5s  and  -0.5  ±0.5  dB  at  2s 
relative  to  the  steady-state  level.  The  failing 
response  must  be  such  that  the  sum  of  the 
output  signal  levels,  relative  to  the  initial 
steady-state  level,  and  the  corresponding 
rising  response  reading  is  -  6.5  ±1  dB,  at 
both  0.5  and  Is.  At  subsequent  times  the  sum 
of  the  rising  and  failing  responses  must  be 
-  7.5  dB  or  less.  This  equates  to  an 
exponential  averaging  process  (slow  time- 
weighting]  with  a  nominal  Is  time  constant 
[i.e.,  2s  averaging  time). 

A36.3.7.5    When  the  one-third  octave 
band  sound  pressure  levels  are  determined 
from  the  output  of  the  analyzer  without  slow 
time-weighting,  slow  time-weightiag  must  be 
simulated  in  the  subsequent  processing. 
Simulated  slow  time-weighted  sound 
pressure  levels  can  be  obtained  using  a 
continuous  exponential  averaging  process  by 
the  following  equation: 

U  (i,k)  =  10  log  [(0.60653)  10«"  ^*-  «*" '»  + 
(0.39347)  100'  L(..k)] 

where  L,(i.k)  is  the  simulated  slow  time- 
weighted  sound  pressure  level  and  L(i,k)  is 
the  as-measured  0.5s  time  average  sound 
press  level  determined  bom  the  output  of  the 
analyzer  for  the  k-th  instant  of  time  and  i-th 
one-third  octave  band.  For  k=l,  the  slow 
time-weighted  sound  pressure  L,[i,  (k- 1=0)] 
on  the  right  hand  side  should  be  set  to  0  dB. 
An  approximation  of  the  continuous 
exponential  averaging  is  represented  by  the 
following  equation  for  a  four  sample 
averaging  process  for  k  ^  4: 

U  (ijt)  =  10  log  [(0.13)  iQoiUi-ft-J'i  +  (0.21) 
1(pi  Lii.  (k-«i  +  (0.27)  10"'  ^'-  *-"l  + 
(0.39)  100 '  M-  kl) 
where  U  (i,  k)  is  the  simulated  slow  time- 
weighted  sound  pressure  level  and  L  (i,  k)  is 
the  as  measured  0.5s  time  average  sound 
pressure  level  determined  from  the  output  of 
the  analyzer  for  the  k-th  instant  of  time  and 
the  i-th  one-third  octave  band. 

The  sum  of  the  weighting  factors  is  1.0  in 
the  two  equations.  Sound  pressure  levels 
calciUated  by  means  of  either  equation  are 
valid  for  the  sixth  and  subsequent  0.5s  data 
samples,  or  for  times  greater  than  2.5s  after 
initiation  of  data  analysis. 

Note:  The  coefficients  in  the  two  equations 
were  calculated  for  use  in  determining 


equivalent  slow  time-weighted  sound 
pressure  levels  from  samples  of  0.5s  time 
average  sound  pressure  levels.  The  equations 
do  not  work  with  data  samples  where  the 
averaging  time  differs  from  0.5s. 

A36.3.76    The  instant  in  time  by  which  a 
slow  time-weighted  sound  pressure  level  is 
characterized  must  be  0.75s  earlier  than  the 
actual  readout  time. 

Note:  The  definition  of  this  instant  in  time 
is  needed  to  correlate  the  recorded  noise  with 
the  aircraft  position  when  the  noise  was 
emitted  and  takes  into  account  the  averaging 
period  of  the  slow  time-weighting.  For  each 
0.5  second  data  record  this  instant  in  time 
may  also  be  identified  as  1.25  seconds  after 
the  start  of  the  associated  2  second  averaging 
period. 

A36.3.7.7    The  resolution  of  the  sound 
pressure  levels,  both  displayed  knd  stored, 
must  be  0.1  dfi  or  finer. 

A36.3.8    Calibration  systems. 

A36.3.8.1    The  acoustical  sensitivity  of  the 
measurement  system  must  be  determined 
using  a  sound  calibrator  generating  a  known 
sound  pressure  level  at  a  known  frequency. 
The  minimum  standard  for  the  sound 
calibrator  is  the  class  IL  requirements  of  lEC 
60942  as  amended. 

A36.3.9    Calibration  and  checking  of 
system. 

A36.3.9.1    Calibration  and  checking  of  the 
measurement  system  and  its  constituent 
components  must  be  carried  out  to  the 
satisfaction  of  the  FAA  by  the  methods 
specified  in  sections  A36.3.9.2  through 
A36.3.9.10.  The  calibration  adjustments. 
Including  those  for  environmental  effects  on 
sound  calibrator  output  level,  must  be 
reported  to  the  FAA  and  applied  to  the 
measured  one-third-octave  sound  pressure 
levels  determined  from  the  output  of  the 
analyzer.  Data  collected  during  an  overload 
indication  are  invalid  and  may  not  be  used. 
If  the  overload  condition  occurred  during 
recording,  the  associated  test  data  are  invalid, 
whereas  if  the  overload  occurred  during 
analysis,  the  analysis  must  be  repeated  with 
reduced  sensitivity  to  eliminate  the  overload. 

A36.3.9.2    The  b«e-field  frequency 
response  of  the  microphone  system  may  be 
determined  by  use  of  an  electrostatic  actuator 
in  combination  with  manufecturer's  data  or 
by  tests  in  an  anechoic  fr«e-field  fecility.  The 
correction  for  fi^uency  response  must  be 
determined  within  90  days  of  each  test  series. 
The  correction  for  non-uniform  frequency 
response  of  the  microphone  system  must  be 
reported  to  the  FAA  and  applied  to  the 
measured  one-third  octave  band  sound 
pressure  levels  determined  from  the  output 
of  the  analyzer. 

A36.3.9.3    When  the  angles  of  incidence 
of  sound  emitted  &t)m  the  aircraft  are  within 
±30°  of  razing  incidence  at  the  microphone 
(see  Figure  A36-1),  a  single  set  of  free-field 
corrections  based  on  grazing  incidence  is 
considered  sufficient  for  correction  of 
directional  response  effects.  For  other  cases, 
the  angle  of  incidence  for  each  0.5  second 
sample  must  be  determined  and  applied  for 
the  correction  of  incidence  effects. 

A36.3.9.4    For  analog  magnetic  tape 
recorders,  each  reel  of  magnetic  tape  must 
carry  at  least  30  seconds  of  pink  random  or 
pseudo-random  noise  at  its  begiiming  and 


end.  Data  obtained  from  analog  tape-recorded 
signals  vnU  be  accepted  as  reliable  only  if 
level  differences  in  the  10  kHz  one-third- 
octave-band  are  not  more  than  0.75  dB  for  the 
signals  recorded  at  the  beginning  and  end. 
'  A36.3.9.5    The  frequency  response  of  the 
entire  measurement  system  while  deployed 
in  the  field  during  the  test  series,  exclusive 
of  the  microphone,  must  be  determined  at  a 
level  within  5  dB  of  the  level  corresponding 
to  the  calibration  sound  pressure  level  on  the 
level  range  used  during  the  tests  for  each 
one-third  octave  nominal  midband  fr«}uency 
from  50  Hz  to  10  kHz  inclusive,  utilizing 
pink  random  or  pseudo-random  noise. 
Within  six  months  of  each  test  series  the 
output  of  the  noise  generator  must  be 
determined  by  a  method  traceable  to  the  U.S. 
National  Institute  of  Standards  and 
Technology  or  to  an  equivalent  national 
standards  laboratory  as  determined  by  the 
FAA.  Changes  in  the  relative  output  from  the 
pr«viou8  calibration  at  each  one-third  octave 
band  may  not  exceed  0.2  dB.  The  correction 
for  frequency  response  must  be  reported  to 
the  FAA  and  applied  to  the  measured  one- 
third  octave  sound  pressure  levels 
determined  from  the  output  of  the  analyzer. 
A36.3.9.6    The  performance  of  switched 
attenuators  in  the  equipment  used  during 
noise  certification  measiu^ments  and 
calibration  must  be  checked  within  six 
months  of  each  test  series  to  ensure  that  the 
maximum  error  does  not  exceed  0.1  dB. 
A36.3.9.7    The  sound  pressure  level 
produced  in  the  cavity  of  the  coupler  of  the 
sound  calibrator  must  be  calculated  for  the 
test  environmental  conditions  using  the 
manu£actiu«r's  supplied  information  on  the 
influence  of  atmospheric  air  pressure  and 
temperature.  This  sound  pressiu*  level  is 
used  to  establish  the  acoustical  sensitivity  of 
the  measurement  system.  Within  six  months 
of  each  test  series  the  output  of  the  sound 
calibrator  must  be  determined  by  a  method 
traceable  to  the  U.S.  National  Institute  of 
Standards  and  Technology  or  to  an 
equivalent  national  standards  laboratory  as 
determined  by  the  FAA.  Changes  in  output 
fitjm  the  previous  calibration  must  not 
exceed  0.2  dB. 
A36.3.9.8    Sufficient  sound  pressure  level 
"  calibrations  must  be  made  during  each  test 
day  to  ensure  that  the  acoustical  sensitivity 
of  the  measurement  system  is  know  at  the 
prevailing  environmental  conditions 
corresponding  with  each  test  series.  The 
differences  between  the  acoustical  sensitivity 
levels  recorded  immediately  before  and 
immediately  after  each  test  series  on  each 
day  may  not  exceed  0.5  dB.  The  0.5  dB  limit 
applies  after  any  atmospheric  pressure 
corrections  have  been  determined  for  the 
calibrator  output  level.  The  arithmetic  mean 
of  the  before  and  after  measurements  must  be 
used  to  represent  the  acoustical  sensitivity 
level  of  the  measurement  system  for  that  test 
series.  The  calibration  corrections  must  be 
reported  to  the  FAA  and  applied  to  the 
measured  one-third  octave  band  sound 
pressure  levels  determined  from  the  output 
of  the  analyzer. 

A36.3.9.9    Each  recording  medium,  such 
as  a  reel,  cartridge,  cassette,  or  diskette,  must 
carry  a  sound  pressure  level  calibration  of  at 
least  10  seconds  duration  at  its  beginning  and 
end. 


A36.3.9.10    The  free-field  insertion  loss  of 
the  windscreen  for  each  one-third  octave 
nominal  midband  frequency  frt»m  50  Hz  to  10 
kHz  inclusive  must  be  determined  with 
sinusoidal  sound  signals  at  the  incidence 
angles  determined  to  be  applicable  for 
correction  of  directional  response  effects  per 
section  A36.3.9.3.  The  interval  between 
angles  tested  must  not  exceed  30  degrees.  For 
a  windscreen  that  is  undamaged  and 
uncontaminated,  the  insertion  loss  may  be 
taken  from  manufactiirer's  data. 
Alternatively,  within  six  months  of  each  test 
series  the  insertion  loss  of  the  windscreen 
may  be  determined  by  a  method  traceable  to 
the  U.S.  National  Institute  of  Standards  and 
Technology  or  an  equivalent  national 
standards  laboratory  as  determined  by  the 
FAA.  Changes  in  the  insertion  loss  frtjm  the 
previous  calibration  at  each  one-third-octave 
frequency  band  must  note  exceed  0.4  dB.  The 
correction  for  the  fr«e-field  insertion  loss  of 
the  windscreen  must  be  reported  to  the  FAA 
and  applied  to  the  measured  one-third  octave 
sound  pressure  levels  determined  from  the 
output  of  the  analyzer. 

A36.3.10    Adjustments  for  ambient  noise. 

A36.3.10.1    Ambient  noise,  including  both 
a  acoustical  background  and  electrical  noise 
of  the  measurement  system,  must  be  recorded 
for  at  least  10  seconds  at  the  measurement 
points  with  the  system  gain  set  at  the  levels 
used  for  the  aircraft  noise  measurements. 
Ambient  noise  must  be  representative  of  the 
acoustical  background  that  exists  during  the 
flyover  test  run.  The  recorded  aircraft  noise 
data  is  acceptable  only  if  the  ambient  noise 
levels,  when  analyzed  in  the  same  way.  and 
quoted  in  PNL  (see  A36.4.1.3  (a)),  are  at  least 
20  dB  below  the  maximum  PNL  of  the 
aircraft. 

A36.3.10.2    Aircraft  sound  pressure  levels 
within  the  10  dB-dov»m  points  (see  A36.4.5.1) 
must  exceed  the  mean  ambient  noise  levels 
determined  in  section  A36.3.10.1  by  at  least 
3  dB  in  each  one-third  octave  band,  or  must 
be  adjusted  using  a  method  approved  by  the 
FAA;  one  method  is  described  in  the  current 
advisory  circular  for  this  part. 

Section  A36.4    Calculation  of  EffectiTe 
Perceived  Noise  Level  From  Measured  Data 

A36.4.1     General. 

A36.4.1.1    The  basic  element  for  noise 
certification  criteria  is  the  noise  evaluation 
measure  known  as  effective  perceived  noise 
level,  EPNL,  in  units  of  EPNdB,  which  is  a 
single  number  evaluator  of  the  subjective 
effects  of  airplane  noise  on  human  beings. 
EPNL  consists  of  instantaneous  perceived 
noise  level,  PNL,  corrected  for  spectral 
irregularities,  and  for  duration.  The  spectral 
irregularity  correction,  called  "tone 
correction  factor",  is  made  at  each  time 
increment  for  only  the  maximum  tone. 

A36.4.1.2    Three  basic  physical  properties 
of  sound  pressure  must  be  measured:  level, 
frequency  distribution,  and  time  variation. 
To  determine  EPNL,  the  instantaneous  sound 
pressure  level  in  each  of  the  24  one-third 
octave  bands  is  required  for  each  0.5  second 
increment  of  time  during  the  airplane  noise 
measurement. 

A36.4.1.3    The  calculation  procedure  that 
uses  physical  measurements  of  noise  to 
derive  the  EPNL  evaluation  measure  of 


subjective  response  consists  of  the  following 
five  steps: 

(a)  The  24  one-third  octave  bands  of  sound 
pressure  level  are  converted  to  perceived 
noisiness  (noy)  using  the  method  described 
in  section  A36.4.2.1  (a).  The  noy  values  are 
combined  and  then  converted  to 
instantaneous  perceived  noise  levels,  PNL(k). 

(b)  A  tone  correction  factor  C(k)  is 
calculated  for  each  spectrum  to  account  for 
the  subjective  response  to  the  presence  of 
spectral  irregularities. 

(c)  The  tone  correction  factor  is  added  to 
the  perceived  noise  level  to  obtain  tone- 
corrected  perceived  noise  levels  PNLT(k),  at 
each  one-half  second  increment: 
PNLT(k)  =  PNUk)  +  C(k) 

The  instantaneous  values  of  tone-corrected 
perceived  noise  level  are  derived  and  the 
maxim tmi  value.  PNLTM.  is  determined. 

(d)  A  duration  correction  factor,  D.  is 
computed  by  integration  under  the  oirve  of 
tone-corrected  perceived  noise  level  versus 
time. 

(e)  Effective  perceived  noise  level,  EPNL.  is 
determined  by  the  algebraic  siun  of  the 
maximimi  tone-corrected  perceived  noise 
level  and  the  duration  correction  factor: 
EPNL  =  PNLTM  +  D 

A36.4.2    Perceived  noise  level. 

A36.4.2.1    Instantaneous  perceived  noise 
levels.  PNL(k),  must  be  calculated  fitjm 
instantaneous  one-third  octave  band  sound 
pressure  levels,  SPL(i,  k)  as  follows: 

(a)  Step  1:  For  each  one-third  octave  band 
from  50  through  10,000  Hz,  convert  SPL(i,  k) 
to  perceived  noisiness  n(i,  k),  by  using  the 
mathematical  formulation  of  the  npy  table 
given  in  section  A36.4.7. 

(b)  Step  2:  Combine  the  perceived 
noisiness  values.  n(i,  k),  determined  in  step 
1  by  using  the  following  formula: 


N(k)  =  n(k)+0.15^ 


24 


i=l 


-n(k) 


24 

=  0.85n(k)-f0.155^n(i,k) 

i=l 
where  n(k)  is  the  largest  of  the  24  values  of 
n(i,  k)  and  N(k)  is  the  total  perceived 
noisiness. 

(c)  Step  3:  Convert  the  total  perceived 
noisiness,  N(k),  determined  in  Step  2  into 
perceived  noise  level.  PNL(k),  using  the 
following  formula: 


PNL  (k)  =  40.0  + 


10 

log  2 


logNCk) 


Note:  PNL(k)  is  plotted  in  the  ctirrent 
advisory  circular  for  this  part. 

A36.4.3    Correction  for  spectral 
irregularities. 

A36.4.3.1    Noise  having  pronounced 
spectral  irregularities  (for  example,  the 
maximmn  discrete  frequency  components  or 
tones)  must  be  adjusted  by  the  correction 
factor  C(k)  calculated  as  follows: 

(a)  Step  1:  After  applying  the  corrections 
specified  under  section  A36.3.9,  start  with 
the  sound  pressure  level  in  the  80  Hz  one- 
third  octave  band  (band  number  3),  calculate 
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the  changes  in  sound  pressure  level  (or 
"slopes")  in  the  remainder  of  the  one-third 
octave  bands  as  follows: 

s(3jc)=no  value 
s(4jc)=SPL(4,Jt)-SPL(3jc) 


s(a)=SPL(/Jt)  -  SPW- 1,*) 


sf24  Jt)=SPU24  Jc)  -  SPL(23  Jc) 


equal  to  the  original  sound  pressure  levels. 
SPL'(i,  k)  =  SPUi.  k). 

(2)  For  encircled  sound  pressuire  levels  in 
bands  1  through  23  inclusive,  set  the  new 
sound  pressure  level  equal  to  the  arithmetic 
average  of  the  preceding  and  following  sound 
pressure  levels  as  shown  below: 
SPL'(U)=»/^[SPL(i-l,Jc)+SPL(j+lJf)l 

(3)  If  the  sound  pressure  level  in  the 
highest  frequency  band  (i  =  24)  is  encircled, 
set  the  new  sound  pressure  level  in  that  band 


S(iJt)=>A(s'(i,«+s'(i+l.ic)+s'(i+2jt)J 

(g)  Step  7:  Compute  final  one-third  octave- 
band  sound  pressure  levels.  SPL"  (i  Jt),  by 
begiiming  with  band  number  3  and 
proceeding  to  band  number  24  as  follows: 
SPL-(3.Jc)=SPL(3,k) 
SPL'(4.i)=SPL-(3j[)+s(3jc) 


SPL7a)=SPL'(i  -  U)+s(i  - 1  Jc) 
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the  changes  in  sound  pressure  level  (or 
"slopes")  in  the  remainder  of  the  one-third 
octave  bands  as  follows: 

s(3ic)=no  value 
s(4jt)=SPU4jk)-SPU3jc) 


s(U)=SPL(a)  -  SPU  /  - 1  ,k) 

s(24  Jc)=SPU24  Jc)  -  SPU23  Jc) 

(b)  Step  2:  Encircle  the  value  of  the  slope, 
s(i,  k),  where  the  absolute  value  of  the  change 
in  slop>e  is  greater  than  five;  that  is  where: 
lA(a)|=|s(a)-s(j-lJ:)>5 

(c)  Step  3: 

(1)  If  the  encircled  value  of  the  slope  s(i, 
k)  is  positive  and  algebraically  greater  than 
the  slope  s(i  - 1,  k)  encircle  SPL(i.  k). 

(2)  If  the  encircled  value  of  the  slope  s(i, 
k)  is  zero  or  negative  and  the  slope  s(i  ~  !•  k) 
is  positive,  encircle  SPUi  - 1.  k). 

(3)  For  all  other  cases,  no  sound  pressure 
level  value  is  to  be  encircled. 

(d)  Step  4:  Compute  new  adjusted  sound 
pressure  levels  SPL'(i,  k)  as  follows: 

(1)  For  non-encircled  sound  pressure 
levels,  set  the  new  sound  pressure  levels 


equal  to  the  original  sound  pressure  levels, 
SPL'(i,  k)  =  SPUi.  k). 

(2)  For  encircled  sound  pressure  levels  in 
bands  1  through  23  inclusive,  set  the  new 
sound  pressure  level  equal  to  the  arithmetic 
average  of  the  preceding  and  following  sound 
pressure  levels  as  shown  below: 
SPL'(a)='/^(SPL(i  -  l,Jc)+SPL{j+l  Jc)l 

(3)  If  the  sound  pressure  level  in  the 
highest  frequency  band  (i  =  24]  is  encircled, 
set  the  new  sound  pressure  level  in  that  band 
equal  to: 
SPL'(24jt)=SPL(23.Jc)+s(23,ic) 

(e)  Step  5:  Recompute  new  slope  s'(i,  k), 
including  one  for  an  imaginary  25th  band,  as 
follows: 

s'(3jt)=s'(4jc) 

s'(4  Jk)=SPL'(4  Jt)  -  SPL'(3  Jc) 


«'(a)=SPL'(i  Jk)  -  SPL'Ci  - 1  Jc) 


s'(24  Jt)=SPL'(24  Jk)  -  SPL'(23  Jk) 
s'{25jk)=s'(24jk) 

(f)  Step  6:  For  i,  from  3  through  23, 
compute  the  arithmetic  average  of  the  three 
adjacent  slopes  as  follows: 


§[iJch^hWU.k]W[i+lJc)Wli*2ji)] 

(g)  Step  7:  Compute  final  one-third  octave- 
band  sound  pressure  levels,  SPL'  (i,k),  by 
beginning  with  band  number  3  and 
proceeding  to  band  number  24  as  follows: 

SPL'(3jc)=SPL(3,k) 
SPL''(4jk)=SPL'(3.k)+s(34c) 


SPL7U)=SPL'(i  - 1  Jc)+^i  - 1  Jc) 


SPL''(24jk)=SPL''(23.k)+s(23.k) 

(h)  Setp  8:  Calculate  the  differences,  F  (i.k), 
between  the  original  sound  pressure  level 
and  the  final  background  sound  pressure 
level  as  follows: 
F[i.k)=SPUiJc)-SPL'{i.k] 

and  note  only  values  equal  to  or  greater  than 
1.5. 

(i)  Step  9:  For  each  of  the  relevant  one- 
third  octave  bands  (3  through  24),  determine 
tone  correction  factors  from  the  sotmd 
pressure  level  differences  F  (i,  k)  and  Table 
A36-2. 
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Table  A36-2.  Tone  correctton  factor 


(j)  Step  10:  Designate  the  largest  of  the  tone 
correction  factors,  determined  in  Step  9,  as 
C(k).  (An  example  of  the  tone  correction 
procedure  is  given  in  the  ciurent  advisory 
circular  for  this  part).  Tone-corrected 
perceived  noise  levels  PNLT(k)  must  be 
determined  by  adding  the  C(k)  value  to 
corresponding  PNL(k)  valuear  that  is: 
PNLT(Jk)=PNL(Jc)+aic) 
For  any  i-th  one-third  octave  band,  at  any  k- 
th  increment  of  time,  for  which  the  tone 
correction  foctor  is  suspected  to  result  from 
something  other  than  (or  in  addition  to)  an 
actual  tone  (or  any  spectral  irregidarity  other 
than  airplane  noise),  an  additional  analysis 
may  be  made  using  a  filter  with  a  bandwidth 
narrower  than  one-third  of  an  octave.  If  the 


narrow  band  analysis  corroborates  these 
suspicions,  then  a  revised  value  for  the 
background  sound  pressure  level  SPL"'(i.k), 
may  be  determined  fitim  the  narrow  band 
analysis  and  used  to  compute  a  revised  tone 
coirection  factor  for  that  particular  one-third 
octave  band.  Other  methods  of  rejecting 
spurious  tone  corrections  may  be  apjwoved. 
A36.4.3.2    The  tQog  correction  procedure 
will  imderestimate  EPNL  if  an  important  tone 
is  of  a  frequency  such  that  it  is  recorded  in 
two  adjacent  one-third  octave  bands.  An 
applicant  must  demonstrate  that  either: 

(a)  No  important  tones  are  recorded  in  two 
adjacent  one-third  octave  bands;  or 

(b)  That  if  an  important  tone  has  occurred, 
the  tone  correction  has  been  adjusted  to  the 
value  it  would  have  had  if  the  tone  had  been 


recorded  fully  in  a  single  one-third  octave 
band. 

A36.4.4    Maximum  tone-corrected 
perceived  noise  level 

A36.4.4.1    The  maximum  tone-corrected 
perceived  noise  level,  PNLTM.  must  be  the 
maximum  calculated  value  of  the  tone- 
corrected  perceived  noise  level  PNLT(k).  It 
must  be  calculated  using  the  procedure  of 
section  A36.4.3.  To  obtain  a  satisfactory 
noise  time  history,  measurements  must  be 
made  at  0.5  second  time  intervals. 

Note  1:  Figure  A36-2  is  an  example  of  a 
flyover  noise  time  history  where  the 
maximum  value  is  clearly  indicated. 

Note  2:  In  the  absence  of  a  tone  correction 
factor,  PNLTM  would  equal  PNLM. 
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where  d  is  the  duration  time  defined  by  the 
points  corresponding  to  the  values  PNLTM- 
10. 

A36.4.5.5    If  in  using  the  procedures  given 
in  section  A36.4.S.2,  the  limits  of  PNLTM- 
10  fell  between  the  calculated  PNLT(k) 
values  (the  usual  case),  the  PNLT(k)  values 
defining  the  limits  of  the  duration  interval 
must  be  chosen  bom  the  PNLT(k)  values 
closest  to  PNLTM-10.  For  those  cases  with 
more  than  one  peak  value  of  PNLT(k),  the 
annlirahin  limits  must  be  chosen  to  yield  the 


EPNL  =  PNLTM  +  D 

where  PNLTM  and  D  are  calculated  using  the 
procedures  given  in  sections  A36.4.2, 
A36.4.3.  A36.4.4.  and  A36.4.5. 

A36.4. 7    Mathematical  formulation  of  noy 
tables. 

A36.4.7.1    The  relationship  between 
sound  pressure  level  (SPL)  and  the  logarithm 
of  perceived  noisiness  is  illustrated  in  Figure 
A3&-3  and  Table  A36-3. 

A36.4.7.2    The  bases  of  the  mathematical 


A36.4. 7.3    Calculate  noy  values  using  the 
following  equations: 

(a) 
SPL  2  SPL  (a) 
n  =  antUog  {M(c)(SPL  -  SPL(c)]} 

(b) 
SPL(b)SSPL<SPL{a) 
n  =  antilog  {M(b)[SPL  -  SPL(b)l} 

(0 
SPL(e)  <.  SPL  <  SPL(b) 
n  =  0.3  anUloB  IMfeKSPL  -  SPUelll 
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Figare  A36-2.  Example  of  perceived  noise  level  corrected  for  tones 
as  a  function  of  aircraft  flyover  time 


A36.4.4.2    After  the  value  of  PNLTM  is 
obtained,  the  frequency  band  for  the  largest 
tone  correction  factor  is  identified  for  the  two 
preceding  and  two  succeeding  500  ms  data 
samples.  This  is  performed  in  order  to 
identity  the  possibility  of  tone  suppressiop  at 


PNLTM  by  one-third  octave  band  sharing  of 
that  tone.  If  the  value  of  the  tone  correction 
factor  C(k)  for  PNLTM  is  less  than  the 
average  value  of  C(k)  for  the  five  consecutive 
time  intervals,  the  average  value  of  C(k)  must 
be  used  to  compute  a  new  value  for  PNLTM. 


A36.4.5    Duration  correction. 

A36.4.5.1  The  duration  correction  factor 
D  determined  by  the  integration  technique  is 
defined  by  the  expression: 


D  =  10  log 


\«(2) 


t(i) 


PNLT 
10 


dt 


-PNLTM 


where  T  is  a  normalizing  time  constant, 
PNLTM  is  the  maximum  value  of  PNLT,  t(l) 
is  the  first  point  of  time  after  which  PNLT 
becomes  greater  than  PNLTM-10,  and  t(2)  is 


the  point  of  time  after  which  PNLT  remains 
constantly  less  than  PNLTM-10. 

A36.4.5.2    Since  PNLT  is  calculated  from 
measured  values  of  sound  pressure  level 


(SPL),  there  is  no  obvious  equation  for  PNLT 
as  a  function  of  time.  Consequently,  the 
equation  is  to  be  rewritten  with  a  summation 
sign  Instead  of  an  integral  sign  as  follows: 


D  =  101og 


;d/At 


(  1  V  * 


PNLT(k) 


'k=0 


10 


-PNLTM 


where  At  is  the  length  of  the  equal 
increments  of  time  for  which  PNLT(k)  is 
calculated  and  d  is  the  time  interval  to  the 
nearest  0.5s  during  which  PNLT(k)  remains 
greater  or  equal  to  PNLTM-10. 

A36.4.5.3    To  obtain  a  satisfactory  history 
of  the  perceived  noise  level  use  one  of  the 
following: 


(a)  Half-Second  time  intervals  for  At;  or 

(b)  A  shorter  time  interval  with  approved 
limits  and  constants. 

A36.4.5.4    The  following  values  for  T  and 
At  must  be  used  in  calculating  D  in  the 
equation  given  in  section  A36.4.5.2: 

T  s  10  s.  and 


At  =  0.5s  (or  the  approved  sampling  time 

interval). 
Using  these  values,  the  equation  for  D 
becomes: 


D=:101og 


2d 


J^antilog 


k^ 


PNLT(k) 
10 


-PNLTM -13 
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where  d  is  the  duration  time  defined  by  the 
points  corresponding  to  the  values  PNLTM- 
10. 

'     A36.4.5.5    If  in  using  the  procedures  given 
in  section  A36.4.5.2,  the  limits  of  PNLTM- 
10  fall  between  the  calculated  PNLT(k) 
values  (the  usual  case),  the  PNLT(k)  values 
defining  the  limits  of  the  duration  interval 
must  be  chosen  from  the  PNLT(k)  values 
closest  to  PNLTM-10.  For  those  cases  with 
more  than  one  peak  value  of  PNLT(k),  the 
applicable  limits  must  be  chosen  to  yield  the 
largest  possible  value  for  the  duration  time. 

A36.4.6    Effective  perceived  noise  level. 

The  total  subjective  effect  of  an  airplane 
noise  event,  designated  effective  perceived 
noise  level,  EPNL,  is  equal  to  the  algebsic 
sum  of  the  maximum  value  of  the  tone- 
corrected  perceived  noise  level,  PNLTM,  and 
the  duration  correction  D.  That  is: 


EPNL  =  PNLTM  +  D 

where  PNLTM  and  D  are  calculated  using  the 
procedures  given  in  sections  A36.4.2. 
A36.4.3,  A36.4.4.  and  A36.4.5. 

A36.4. 7    Mathematical  formtilation  of  noy 
tables. 

A36.4.7.1    The  relationship  between 
sound  pressure  level  (SPL)  and  the  logarithm 
of  pCTceived  noisiness  is  illustrated  in  Figure 
A36-3  and  Table  A36-3. 

A36.4.7.2    The  bases  of  the  mathematical 
formulation  are: 

(a)  Hie  slopes  (M(b).  M(c),  M(d)  and  M(e)) 
of  the  straight  lines; 

(b)  The  intercepts  (SPL(b)  and  SPL(c))  of 
the  lines  on  the  SPL  axis;  and 

(c)  The  coordinates  of  the  discontinuities, 
SPL(a)  and  log  n(a);  SPL(d)  and  log  n  =  - 1.0; 
and  SPUe)  and  log  n  =  log  (0.3). 


A36.4.7.3    Calctdate  noy  values  using  the 
following  equations: 

(a) 
SPL  2  SPL  (a) 
n  =  antUog  {M(c)[SPL  -  SPL(c)]} 

(b) 
SPL(b)SSPL<SPL(a) 
n  =  antllog  {M(b)[SPL  -  SPL(b)l} 

(0 
SPL(e)  S  SPL  <  SPUb) 
n  =  0.3  antllog  {M(e)(SPL  -  SPL(e)]} 

(d) 
SPUd)^  SPL  <  SPUe) 
n  =  0.1  antllog  {M(d)(SPL  -  SPUd))} 

A36.4.7.4    Table  A36-3  lists  the  values  of* 
the  constants  necessary  to  calculate 
perceived  noisiness  as  a  function  of  sound 
pressure  level. 


iMiisn. 


Figare  A36-3.  Perceived  noisiness  as  a 
fnnction  of  sound  pressure  level 
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(f)  Status  of  pneumatic  engine  bleeds  and 
engine  power  take-offe  for  each  test  nm; 

^)  Indicated  airspeed  in  knots  or 
kilometers  per  hour  for  each  test  run; 

(h)  Engine  performance  data: 

(1)  For  jet  airplanes:  engine  performance  in 
■  terms  of  net  thnist,  engine  pressure  ratios,  jet 

exhaust  temperatiires  and  fan  or  compressor 
shaft  rotational  speeds  as  determined  from 
airplane  instruments  and  manufacturer's  data 
for  each  test  run; 

(2)  For  propeller-driven  airplanes:  engine 


A36.5.3    Reporting  of  noise  certification 
reference  conditions. 

A36.5.3.1    Airplane  position  and 
performance  data  and  the  noise 
measurements  must  be  corrected  to  the  noise 
certification  reference  conditions  specified  in 
the  relevant  sections  of  appendix  B  of  this 
part.  The  applicant  must  report  these 
conditions,  including  reference  parameters, 
procedures  and  configurations. 

A36.5.4     Validity  of  results. 


(a)  Computing  the  arithmetic  average  for 
each  flight  phase  using  the  values  from  each 
microphone  point;  and 

(b)  Computing  the  overall  arithmetic 
average  for  each  reference  condition  (flyover, 
lateral  or  approach)  using  the  values  in 
paragraph  (a)  of  this  section  and  the  related 
90  percent  confidence  limits. 

A36.5.4.2    For  each  of  the  three 
certification  measuring  points,  the  minimum 
sample  size  is  six.  The  sample  size  must  be 
large  enough  to  establish  statistically  for  each 
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Table  A36-3.  Constants  for  mathematically  formulated  noy  values 
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Section  A36.5    Reporting  of  Data  to  the  FAA 

A36.5.1    General. 

A36.5.1.1    0>ta  representing  physical 
measurements  and  data  used  to  make 
corrections  to  physical  measurements  must 
be  recorded  in  an  approved  permanent  form 
and  appended  to  the  record. 

A36.S.1.2    All  corrections  must  be 
reported  to  and  approved  by  the  FAA, 
including  corrections  to  measurements  for 
equipment  response  deviations. 

A36.5.1.3    Applicants  may  be  required  to 
submit  estimates  of  the  individual  errors 
inherent  in  each  of  the  operations  employed 
in  obtaining  the  final  data. 

A36.5.2    Data  reporting. 

An  appUcant  is  required  to  submit  a  noise 
certification  compliance  report  that  includes 
the  following. 


A36.5.2.1    The  applicant  must  present 
measured  and  corrected  sound  pressure 
levels  in  one-third  octave  band  levels  that  are 
obtained  with  equipment  conforming  to  the 
standards  described  in  section  A36.3  of  this 
appendix. 

A36.5.2.2    The  applicant  must  ref>ort  the 
make  and  model  of  equipment  used  for 
measurement  and  analysis  of  all  acoustic 
performance  and  meteorological  data. 

A36.5.2.3    The  applicant  must  report  the 
follo%nng  atmospheric  environmental  data, 
as  measured  immediately  before,  after,  or 
during  each  test  at  the  observation  points 
prescribed  in  section  A36.2  of  this  appendix. 

(a)  Air  temperature  and  relative  humidity; 

(b)  Maximum,  minimum  and  average  wind 
velocities;  and 

(c)  Atmospheric  pressure. 


A36.5.2.4    The  applicant  must  report 
conditions  of  local  topography,  ground  cover, 
and  events  that  might  interJFere  with  sound 
recordings. 

A36.5.2.5  The  applicant  must  report  the 
following: 

(a)  Type,  model  and  serial  numbers  (if  any) 
of  airplane,  engine(s),  or  propeller(s)  (as 
applicable); 

(b)  Gross  dimensions  of  airplane  and 
location  of  engines; 

(c)  Airplane  gross  weight  for  each  test  run 
and  center  of  gravity  range  for  each  series  of 
test  runs; 

(d)  Airplane  configuration  such  as  flap, 
airbrakes  and  landing  gear  positions  for  each 
test  run; 

(e)  Whether  auxiliary  power  units  (APU), 
when  fitted,  are  operating  for  each  test  run; 


(f)  Status  of  pneumatic  engine  bleeds  and 
engine  power  take-offs  for  each  test  run; 

(g)  Indicated  airspeed  in  knots  or 
Idlometers  per  hour  for  each  test  run; 

(h)  Engine  performance  data: 

(1)  For  jet  airplanes:  engine  performance  in 
■  terms  of  net  thrust,  engine  pressure  ratios,  jet 

exhaust  tempera tiires  and  fan  or  compressor 
shaft  rotational  speeds  as  determined  from 
airplane  instruments  and  manufacturer's  data 
for  each  test  run; 

(2)  For  propeller-driven  airplanes:  engine 
performance  in  terms  of  brake  horsepower 
and  residual  thrust;  or  equivalent  shaft 
horeeprawer;  or  engine  torque  and  propeller 
rotational  speed;  as  determined  fix)m  airplane 
instruments  and  manufacturer's  data  for  each 
test  nm; 

(i)  Airplane  flight  path  and  ground  speed 
during  each  test  run;  and 

(j)  The  applicant  must  report  whether  the 
airplane  has  any  modifications  or  non- 
standard equipment  likely  to  afiiect  the  noise 
characteristics  of  the  airplane.  The  FAA  must 
approve  any  such  modifications  or  non- 
standard equipment. 


A36.5.3    Reporting  of  noise  certification 
reference  conditions. 

A36.5.3.1    Airplane  position  and 
performance  data  and  the  noise 
measurements  must  be  corrected  to  the  noise 
certification  reference  conditions  specified  in 
the  relevant  sections  of  appendix  B  of  this 
part  The  applicant  must  report  these 
conditions,  including  reference  parameters, 
procedures  and  configurations. 

A36.5.4     Validity  of  results. 

A36.5.4.1    Three  average  reference  EPNL 
values  and  their  90  percent  confidence  limits 
must  be  produced  from  the  test  results  and 
reported,  each  such  value  being  the 
arithmetical  average  of  the  adjusted 
acoustical  measurements  for  all  valid  test 
runs  at  each  measurement  point  (flyover, 
lateral,  or  approach).  If  more  than  one 
acoustic  measurement  system  is  used  at  any 
single  measurement  location,  the  resulting 
data  for  each  test  run  must  be  averaged  as  a 
single  measurement.  The  calculation  must  be 
performed  by: 


(a)  Computing  the  arithmetic  average  for 
each  flight  phase  using  the  values  from  each 
microphone  point;  and 

(b)  Computing  the  overall  arithmetic 
average  for  each  reference  condition  (flyover, 
lateral  or  approach)  using  the  values  in 
paragraph  (a)  of  this  section  and  the  related 
90  percent  confidence  limits. 

A36.5.4.2    For  each  of  the  three 
certification  measuring  points,  the  minimum 
sample  size  is  six.  The  sample  size  must  be 
large  enough  to  establish  statistically  for  each 
of  the  three  average  noise  certification  levels 
a  90  percent  confidence  limit  not  exceeding 
±1.5  EPNdB.  No  test  result  may  be  omitted 
from  the  averaging  process  unless  approved 
by  the  FAA. 

Note:  Permitted  methods  for  calculating 
the  90  percent  confidence  interval  are  shown 
in  the  current  advisory  circular  for  this  part. 

A36.5.4.3    The  average  EPNL  figures 
obtained  by  the  process  described  in  section 
A36.5.4.1  must  be  those  by  which  the  noise 
performance  of  the  airplane  is  assessed 
against  the  noise  certification  criteria. 


Section  A36.6    Nomenclature:  Symbols  and  Units 


Symbol 

antilog 

C{k) 

d  

D 

EPNL 

EPNU 

m ■ 

F  (I.  k) 

h  

H 

i 

• 

k 

Log 

tog  n(a) 

M(b),  M(c).  etc 

n  .". 

m 

N(k) 

p(b),  p(c),  etc 

PNL  - 


Unit 


dB  

s 

dB  

EPNdB 

EPNdB 
Hz  

dB  

dB  

Percent 

noy 

noy 

noy 

PNdB  . 


Meaning 


Aniitogarithm  to  the  base  10. 

Torte  correction  factor.  The  factor  to  be  added  to  PNL(k)  to  account 
for  tfie  presence  of  spectral  irregularities  such  as  tones  at  tf»  k-th 
increment  of  time. 

Duration  time.  The  time  interval  between  the  limits  of  t(1)  and  t(2)  to 
tfie  nearest  0.5  second. 

Duration  correction.  The  factor  to  be  added  to  PNLTM  to  account  for 
tt>e  duratton  of  the  noise. 

Effective  perceived  noise  level.  The  value  of  PNL  adjusted  for  both 
spectral  irregularities  and  duratkxi  of  the  noise.  (The  unit  EPNdB  is 
used  instead  of  the  unit  dB). 

Effective  perceived  noise  level  adjusted  for  reference  conditions. 

Frequency.  The  geometrtoal  nrtean  frequency  for  the  i-th  one-third  oc- 
tave band. 

Delta-dB.  The  difference  between  the  original  sound  pressure  level 
and  tfie  final  background  sound  pressure  level  in  the  i-th  one-third 
octave  band  at  the  k-th  interval  of  time.  In  this  case,  background 
sound  pressure  level  means  the  broadband  noise  level  that  would 
be  present  in  tfie  one-third  octave  band  in  tfie  absence  of  the  tone. 

dB-down.  The  value  to  be  subtracted  from  PNLTM  that  defines  the 
duratton  of  tfie  noise. 

Relative  huntidity.  The  ambient  atmospheric  relative  humkJity. 

Frequency  band  index.  Tfie  numerical  Indicator  that  denotes  any  one 
of  the  24  one-third  octave  bands  with  geometrical  mean  fre- 
quencies from  50  to  10,000  Hz. 

Time  increment  index.  The  numerical  indfcator  that  denotes  the  num- 
ber of  equal  time  increments  that  have  elapsed  from  a  reference 
zero. 

Logarithm  to  the  base  10. 

Noy  discontinuity  coordinate.  The  log  n  value  of  the  intersectton  point 
of  the  straight  lines  representing  the  variatton  of  SPL  with  tog  n. 

r4oy  inverse  slope.  The  reciprocals  of  the  stopes  of  straight  lines  rep- 
resenting tfie  variatton  of  SPL  with  tog  n. 

The  perceived  noisiness  at  the  k-th  instant  of  time  that  occurs  in  the 
i-th  one-third  octave  band. 

lAaximum  perceived  noisiness.  The  maximum  value  of  all  of  the  24 
values  of  n(i)  that  occurs  at  the  k-th  instant  of  time. 

Total  perceived  noisiness.  Tfie  total  perceived  noisiness  at  the  k-th 
instant  of  time  cateulated  from  the  24-instantaneous  values  of  n  (i, 
k). 

Noy  slope.  The  slopes  of  straight  lines  representing  the  variatton  of 
SPL  with  tog  n. 

The  perceived  noise  level  at  any  instant  of  time.  (The  unit  PNdB  is 
used  instead  of  tfie  unit  dB). 
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Section  A36.6    Nomenclature:  Symbols  and  Units— Continued 


Symbol 


PNLfr) 

PNLM 
PNLT  . 


Unit 


PNdB  . 

PNdB  . 
TPNdB 


Meaning 


The  perceived  noise  level  catoulated  from  the  24  values  of  SPL  0.  k), 

at  the  k-lh  increment  of  time.  (The  unit  PNdB  is  used  instead  of  the 

unit  dB). 
Maximum  perceived  noise  level.  The  maximum  value  of  PNL(k).  (The 

unit  PNdB  is  used  instead  of  the  unit  dB). 
Tone-corrected  perceived  noise  level.  The  value  of  PNL  adjusted  for 

tfie  spectral  irregularities  that  occur  at  any  instant  of  time.  (The  unit 

TDMHQ  ie  i  icaH  incioaH  rtt  thA  I  init  HR1 
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Section  A36.6    Nomenclature:  Symbols  and  Units— Continued 


Symbol 


|A 
Mr 

Ai 

A2 


UnH 


EPNdB 


EPNdB 


Meaning 


Engine  noise  emisston  parameter. 

Reference  engine  noise  emission  parameter. 

PNLT  correction.  The  correctton  to  be  added  to  the  EPNL  cateulated 
from  measured  data  to  account  for  noise  level  ctianges  due  to  dif- 
ferences in  atmospfieric  absorptton  and  noise  path  tength  between 
reference  and  test  condittons. 

Adjustment  to  duration  correction.  Tfie  adjustment  to  be  made  to  the 
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Section  A36.6    Nomenclature:  Symbols  and  Units— Continued 


Symbol 
PNL(k)  

PNLM  

PNLT  

PNLT(k)  

PNLTM  

PNLT,  

»(i.k) 

6»  fi.  k) 

•-(•.k)  

»fi.k)  " 

SPL 

SPMa) 

SPMb) 

SPL(c) 

SPL  fi.  k) 

SPL'  0.  k)  

SPMO  

SPLfi),  

SPL-  (i,  k) 

t  

KD.  t(2)  

dt 

T  

t("f)  CC) 

a(i) 

o(i)o  

A,  ..- 

A, 

5 - 

e 

n 

e 

V 


Untt 


PNdB  

PNdB  

TPNdB  

TPNdB  

TPNdB  

TPNdB  

dS  

dB  

dB  

dB  

dB  re 

20MPa 

dB  re 

20iiPa 

dB  re 

20]iPa 

dB  re 

20^Pa 

dB  re 

20\iPb 

dB  re 

20  ^a 

dB  re 

20^Pa 

dB  re 

20tiPa 

s 

s 

s 

s _...... 

•F,  "C 

dB/IOOOIt  db/IOOm 

dB/IOOOft  db/IOOm 
Degrees  „ 

LJOQrBOS   •■> 

Degrees  

Degrees 

Degrees  

Degrees  


Meaning 


The  perceived  noise  level  calculated  from  the  24  values  of  SPL  (i,  k), 
at  the  k-th  increment  of  time.  (The  unit  PNdB  is  used  instead  of  ttie 
unitdB). 

Maximum  perceived  noise  level.  The  maxintum  vakje  of  PNL(k).  (The 
unit  PfMB  is  used  instead  of  the  unit  dB). 

Tone-corrected  perceived  noise  level.  The  vahje  o*  PNL  adjusted  for 
the  spectral  irregularities  that  occur  at  any  instant  of  time.  (The  unit 
TPNdB  is  used  instead  of  the  unit  dB). 

The  tone-corrected  perceived  noise  level  that  occurs  at  the  k-th  imre- 
ment  of  time.  PNLT(k)  for  the  spectral  inegularities  that  occur  at 
the  k-th  incremeiTt  of  time.  (The  unit  TPfWB  is  used  instead  of  the 
unit  dB). 

Maximum  tone-corrected  perceived  noise  level.  The  maximum  vakie 
of  PNLT(k).  (The  unit  TPNdB  is  used  instead  of  the  unit  dB). 

Tone-corrected  perceived  noise  level  adjusted  for  refererKe  condi- 
tk)ns. 

Siope  of  sound  pressure  level.  The  change  in  level  l)etween  adjacent 
one-third  octave  band  sound  pressure  levels  at  the  i-th  t>and  for 
the  k-th  instant  of  time. 

Change  in  stope  of  sound  pressure  level. 

Adjusted  skipe  of  sound  pressure  level.  The  change  in  level  between 
adjacent  adjusted  one-third  octave  band  sound  pressure  levels  at 
the  i-th  band  for  the  k-th  instant  of  time. 

Average  sk>pe  of  sound  pressure  level. 

Sound  pressure  level.  The  sound  pressure  level  that  occurs  in  a 
specified  frequency  range  at  any  instant  of  time. 

Noy  discontinuity  coordinate.  The  SPL  value  of  the  intersection  point 
of  the  straight  lir>es  representing  the  variation  of  SPL  with  tog  n. 

Noy  intercept  The  intercepts  on  the  SPL-axis  of  the  straight  lines 
representing  the  variation  of  Sl^  with  tog  n. 

The  sound  pressure  level  at  the  k-th  instant  of  time  that  occurs  in  the 
i-th  one-third  octave  band. 

Acfusted  sound  pressure  level.  The  first  approximation  to  background 
sourxJ  pressure  level  in  the  i-th  one-third  octave  band  for  the  k-th 
instant  of  time. 

Maximum  sound  pressure  level.  The  sound  pressure  level  that  occurs 
in  the  i-th  one-third  octave  band  of  the  spectrum  for  PNLTM. 

Corrected  maximum  sound  pressure  level.  The  sound  pressure  level 
that  occurs  in  the  i-th  one-third  octave  Ijand  of  tfw  spectrum  for 
PNLTM  corrected  for  atmospheric  sournj  absorption. 

Firial  badiground  sound  pressure  level.  The  second  and  final  ap- 
proximation to  background  sound  pressure  level  in  the  i-th  one- 
third  octave  band  for  the  k-th  instant  of  time. 

Elapsed  time.  The  length  of  time  measured  from  a  reference  zero. 

Tmw  limit.  The  beginning  and  end,  respectively,  of  the  noise  time  his- 
tory deimed  by  h. 

Time  increnwnt  The  equal  increments  of  time  for  wtiKh  PNL(k)  and 
PNLT(k)  are  cak:uiated. 

Normalizing  time  constant  The  length  of  time  used  as  a  reference  in 
the  integratton  method  for  computing  duratton  correctkxis,  where 
T=10s. 

Temperature.  The  ambient  air  temperature. 

Reference  atmospfieric  atisorption.  The  atniosphenc  attenuation  of 
sound  that  occurs  in  the  i-th  one-third  octave  band  at  the  meas- 
ured air  temperature  and  relative  humklity. 

Reference  atmospheric  absorption.  The  atmospheric  attenuatkxi  of 
sound. 

First  constant  dimb  angle  (Gear  up,  speed  of  at  least  Vr^lO  kt 
(V2+19  km/h),  takeoff  thmst). 

Second  constant  dimb  angle  (Gear  up,  speed  of  at  least  Vr*-10  kt 
(V2+19  km/h),  after  cut-back). 

Thmst  cutback  an^^.  The  angles  defining  the  points  on  the  takeoff 
flight  path  at  whKh  thnjst  reductton  is  started  and  ended  respec- 
tively. 

Approach  angle. 

Reference  approach  arigle. 

Noise  angle  (relative  to  flight  path).  The  ar^  between  the  flight  path 
and  noise  path.  It  is  klentKal  for  both  measured  and  corrected 
flighl  paths. 

Noise  angle  (relative  to  ground).  The  angle  between  the  noise  path 
and  the  ground.  It  is  klenlKai  for  both  measured  and  corrected 

■id^^  ■■  ■  ail  ■! 
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Section  A36.6    Nomenclature:  Symbols  and  Units— Continued 


Symbol 

Unit 

Meaning 

Engine  noise  emisston  parameter. 

f*    

Reference  engine  noise  emisskwi  parameter. 

i*t  • 

A.                                                    

EPf4dB 

PNLT  correction.  The  correctton  to  be  added  to  the  EPNL  cateulated 

^'   

A,               : 

EPNdB 

EPNdB  

from  measured  data  to  account  for  noise  level  changes  due  to  dif- 
ferences in  atmospheric  absorption  and  noise  path  length  between 
reference  and  test  conditions. 
Adjustment  to  duration  correction.  The  adjustment  to  be  made  to  the 

A, 

EPNL  cateulated  from  measured  data  to  account  for  noise  level 
changes  due  to  the  noise  duratton  between  reference  and  test  con- 
dittons. 
Source  noise  adjustment  The  a<^ustment  to  be  made  to  the  EPNL 

catoulated  from  measured  data  to  account  for  noise  tovel  changes 
due  to  differences  between  reference  and  test  engine  operating 
condittons. 

Section  A36.7    Sound  Attenuation  in  Air 

A36.7.1    The  atmospheric  attenuation  of  sound  must  be  detennined  in  accordance  with  the  ^ 

A36.7.2    The  relationship  between  sound  attenuation,  frequency,  temperature,  and  humidity  is  exp 
A36.7.2(a)    For  calculations  using  the  English  System  of  Units: 

f2.051og(/o/1000)+6.33xlO~*e-1.45325l 

a(i)  =  10^         ^         '^  ^ 


resented  in  section  A36.7.2. 
by  the  following  equations. 


-i-Tl(8)xlO 


[k)g(/o)+4.6833xlO'^e-2.4215] 


and 


J  1010       (logH-1.97274664+2.288074xl0"^e) 
(^.589xlO''e^  +3.0xlO"V) 


xlO' 

where 

^{S)  is  listed  in  Table  A36-4  and  fc  in  Table  A36-5; 
a(i)  is  the  attenuation  coefficient  in  dB/1000  ft; 
e  is  the  temperature  in  "F;  and 
H  is  the  relative  humidity,  expressed  as  a  percentage. 

A36. 7.2(b)  For  calculations  using  the  International  Sjrstem  of  Units  (SI): 


[2.05log(/o/1000)+1.1394xlO-^e-I.916984] 

a(i)  =  10^ 

[log  (/o)+8.42994xl0^^e-2.755«24] 


-i-Ti(8)xl0' 


and 


•-     ^1010       (logH-1.328924+3.179768xl0-^e) 
f-2.173716xl0-*e^  +  J.7496xl0-*e') 

xlO^  ' 

where  , 

T)(5)  is  listed  in  Table  A3&-4  and  &  in  Table  A36-5; 

a(i)  is  the  attenuation  coefficient  in  dB/100  m; 

6  is  the  temperature  in  "Crand 

H  is  the  relative  humidity,  expressed  as  a  percentage. 

A36.7.3    The  values  listed  in  Uble  A36-4  are  to  be  used  when  calculating  the  equations  listed  in  section  A36.7.2.  A  term  of 
quadratic  interpolation  is  to  be  used  where  necessary. 

Section  A3S.8    [Reserved] 
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Table  A36-4.    Values  of  ti  (5) 


0.00 
0.25 


Tl(6) 


0.000 
0.315 


2.50 
2.80 


Tl(5) 


0.450 
0.400 
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(a)  When  the  amount  of  the  adjustment 
(using  the  "simplified"  method)  is  greater 
than  8  dB  on  flyover,  or  4  dB  on  approach; 
or 

(b)  When  the  resulting  final  EPNL  value  on 
flyover  or  approach  (using  the  simplified 
method)  is  within  1  dB  of  the  limiting  noise 
levels  as  prescribed  in  section  B36.5  of  this 
part 

A36.9.2    J^ight  profiles. 

As  described  below,  flight  profiles  for  both 


Note:  Figure  A36-4  illustrates  a  typical 
takeoff  profile. 

(a)  The  airplane  begins  the  takeoff  roll  at 
point  A,  lifts  off  at  point  B  and  begins  its  first 
climb  at  a  constant  angle  at  point  C.  Whwe 
thrust  or  power  (as  appropriate)  cut-back  is 
used,  it  is  started  at  point  D  and  completed 
at  point  E.  From  here,  the  airplane  begins  a 
second  climb  at  a  constant  angle  up  to  point 
F,  the  end  of  the  noise  certification  takeoff 
flight  path. 


(c)  The  distance  AF  is  the  distance  over 
which  the  airplane  position  is  measured  and 
synchronized  with  the  noise  measurements, 
as  required  by  section  A36.2.3.2  of  this  part 

A36.9.2.2    Approach  Profile. 

Note:  Figure  A36-5  illustrates  a  typical 
approach  profile. 

(a)  The  airplane  begins  its  noise 
certification  approach  flight  path  at  point  G 
and  touches  down  on  the  runway  at  point  J, 
at  a  distance  O)  bom  the  runway  threshold. 
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Table  A36-4.    Values  of  r\{6) 


5 

Tl(6) 

5 

Tl(5) 

0.00 

0.000 

2.50 

0.450 

0.25 

0.315 

2.80 

0.400 

0.50 

0.700 

3.00 

0.370 

0.60 

0.840 

3.30 

0.330 

0.70 

0.930 

3.60 

0.300 

0.80 

0.975 

4.15 

0.260 

0.90 

0.996 

4.45 

0.245 

1.00 

1.000 

4.80 

0.230 

1.10 

0.970 

5.25 

0.220 

120 

0.900 

5.70 

0.210 

1.30 

0.840 

6.05 

0.205 

1.50 

0.750 

6.50 

0.200 

1.70 

0.670 

7.00 

0.200 

2.00 

0.570 

10.00 

0.200 

2.30 

0.495 

Table  A36-5.    Values  of   fo 


one-third  octave 

fo 

one-third  octave 

fo 

center  frequency 

(Hz) 

center  frequency 

(Hz) 

50 

50 

800 

800 

63 

63 

1000 

1000 

80 

80 

1250 

1250 

100 

100 

1600 

1600 

125 

125 

2000 

2000 

160 

160 

2500 

2500 

200 

200 

3150 

3150 

250 

250 

4000 

4000 

315 

315 

5000 

4500 

400 

400 

6300 

5600 

500 

500 

800Q 

7100 

630 

630 

loodb 

9000 

(a)  When  the  amount  of  the  adjustment 
(using  the  "simplified"  method)  is  greater 
than  8  dfi  on  flyover,  or  4  dB  on  approach; 


or 


(b)  When  the  resulting  final  EPNL  value  on 
flyover  or  approach  (using  the  simplified 
method)  is  within  1  dB  of  the  limiting  noise 
levels  as  prescribed  in  section  B36.5  of  this 
part. 

A36.9.2    Flight  profiles. 

As  described  below,  flight  profiles  for  both 
test  and  reference  conditions  are  defined  by 
their  geometry  relative  to  the  groimd, 
together  with  the  associated  airplane  speed 
relative  to  the  ground,  and  the  associated 
engine  control  parameter(s)  used  for 
determining  the  noise  emission  of  the 
airplane.  ~ 

A36.9.2.1    TakeoffPmfile. 


Note:  Figure  A36-4  illustrates  a  typical  - 
takeoff  profile. 

(a)  The  airplane  begins  the  takeoff  roll  at 
point  A,  lifts  off  at  point  B  and  begins  its  first 
climb  at  a  constant  angle  at  point  C.  Where 
thrust  or  power  (as  appropriate)  cut-back  is 
used,  it  is  started  at  point  D  and  completed 
at  point  E.  From  here,  the  airplane  begins  a 
second  climb  at  a  constant  angle  up  to  point 
F,  the  end  of  the  noise  certification  takeoff 
flight  path. 

(b)  Position  Ki  is  the  takeoff  noise 
measuring  station  and  AK|  is  the  distance 
from  start  of  roll  to  the  flyover  measuring 
point.  Position  K2  is  the  lateral  noise 
measuriitg  station,  which  is  located  on  a  line 
parallel  to,  and  the  specified  distance  from, 
the  runway  center  line  where  the  noise  level 
during  takeoff  is  greatest 


Section  A36.9    Adjustment  of  airplane  flight 
test  results. 

A36.9.1    When  certification  test 
conditions  are  not  identical  to  reference 
conditions,  appropriate  adjustments  must  be 
made  to  the  measured  noise  data  using  the 
methods  described  in  this  section. 

A36.9.1.1  Adjustments  to  the  measured 
noise  values  must  be  made  using  one  of  the 
methods  described  in  sections  A36.9.3  and 
A36.9.4  for  differences  in  the  following: 


(a)  Attenuation  of  the  noise  along  its  path 
as  affected  by  "inverse  square"  and 
atmospheric  attenuation 

(b)'Duration  of  the  noise  as  affected  by  the 
distance  and  the  speed  of  the  airplane 
relative  to  the  measuring  point 

(c)  Source  noise  emitted  by  the  engine  as 
affected  by  the  differences  between  test  and 
reference  engine  operating  conditions 

(d)  Airplane/engine  source  noise  as 
affected  by  differences  between  test  and 
reference  airspeeds.  In  addition  to  the  effect 
on  duration,  the  effects  of  airspeed  on 


component  noise  sources  must  be  accounted 
for  as  follows:  for  conventional  airplane 
configurations,  when  differences  between 
test  and  reference  airspeeds  exceed  15  knots 
(28  km/h)  true  airspeed,  test  data  and/or 
analysis  approved  by  the  FAA  must  be  used 
to  qualify  the  effects  of  the  airspeed 
adjustment  on  resulting  certification  noise 
levels. 

A36.9.1.2    The  "integrated"  method  of 
adjustment,  described  in  section  A36.9.4, 
must  be  used  on  takeoff  or  approach  under 
the  following  conditions: 


(c)  The  distance  AF  is  the  distance  ovor 
which  the  airplane  position  is  measured  and 
synchronized  with  the  noise  measurements, 
as  required  by  section  A36.2.3.2  of  this  part 

A36.9.2.2    Approach  Profile. 

Note:  Figure  A36-5  illustrates  a  typical 
approach  profile. 

(a)  The  airplane  begins  its  noise 
certification  approach  flight  path  at  point  G 
and  touches  down  on  the  runway  at  point  J, 
at  a  distaiK:e  OJ  from  the  runway  threshold. 

(b)  Position  K3  is  the  approach  noise 
measuring  station  and  K3O  is  the  distance 
from  the  approach  noise  measiuement  point 
to  the  runway  threshold. 

(c)  The  distance  GI  is  the  distance  over 
which  the  airplane  position  is  measured  and 
synchronized  with  the  noise  measurements, 
as  required  by  section  A36.2.3.2  of  this  part 
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noise  time  history  that  is  relevant  to  the 
calculation  of  flyover  and  approach  EPNL.  In 
figure  A36-6: 

(1)  XY  represents  the  portion  of  the 
measured  flight  path  that  includes  the  noise 
time  history  relevant  to  the  calculation  of 


flyover  and  approach  EPNL;  X,Yr  represents 
the  corresponding  portion  of  the  reference 
flight  path. 

(2)  Q  represents  the  airplane's  position  on 
the  measured  flight  path  at  which  the  noise 
was  emitted  and  observed  as  PNLTM  at  the 


noise  measuring  station  K.  Qr  is  the 
corresponding  position  on  the  reference 
flight  path,  and  K,  the  reference  measuring 
station.  QK  and  Q,K,  are,  respectively,  the 
measured 
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The  airplane  reference  point  for  approach 
measurements  is  the  instrument  landing 
system  (ILS)  antenna.  If  no  ILS  antenna  is 
installed  an  alternative  reference  point  must 
be  approved  by  the  FAA. 


A36.9.3    Simplified  method  o/ 
adjustment. 

A36.9.3.1     General.  As  described  below, 
the  simplified  adjustment  method  consists  of 
applying  adjustments  (to  the  EPNL,  which  is 
calculated  &om  the  measured  data)  for  the 


difbrences  between  measured  and  reference 
conditions  at  the  moment  of  PNLTM. 

A36.9.3.2    Adjustments  to  PNL  and  PNLT. 

(a)  The  portion  of  the  test  flight  path  and 
the  reference  flight  path  described  below, 
and  illustrated  in  Figure  A36-6,  include  the 


noise  time  history  that  is  relevant  to  the 
calculation  of  flyover  and  approach  EPNL.  In 
figure  A36-6: 

(1)  XY  represents  the  portion  of  the 
measured  flight  path  that  includes  the  noise 
time  history  relevant  to  the  calculation  of 


flyover  and  approach  EPNL;  X,Yr  represents 
the  corresponding  portion  of  the  reference 
flight  path. 

(2)  Q  represents  the  airplane's  position  on 
the  measured  flight  path  at  which  the  noise 
was  emitted  and  observed  as  PNLTM  at  the 


noise  measuring  station  K.  Qr  is  the 
corresponding  position  on  the  reference 
flight  path,  and  K,  the  reference  measuring 
sUtion.  QK  and  Q,K,  are.  respectively,  the 
measured 


and  reference  noise  propagation  paths.  Q, 
being  determined  from  the  assumption  that 
QK  and  OrK,  form  the  same  angle  with  their 
respective  flight  paths. 

(b)  The  portions  of  the  test  flight  path  and 
the  reference  flight  path  described  in 
paragraph  (b)(1)  and  (2).  and  illustrated  in 
Figure  A36-7(a)  and  (b),  include  the  noise 
time  history  that  is  relevant  to  the  calculation 
of  lateral  EPNL. 

(1)  In  figure  A36-7(a).  XY  represents  the 
portion  of  the  measured  flight  path  that 
includes  the  noise  time  history  that  is 


relevant  to  the  calculation  of  lateral  EPNL;  in 
figure  AQ36-7(b),  X,Yr  represents  the 
corresponding  portion  of  the  reference  flight 

path. 

(2)  Q  represents  the  airplane  position  on 
the  measured  flight  path  at  which  the  noise 
was  emitted  and  observed  as  PNLTM  at  the 
noise  measuring  station  K.  Qr  is  the 
corresponding  position  on  the  reference 
flight  path,  and  K,  the  reference  measuring 
station.  QK  and  QjK  are.  respectively,  the 
measured  and  reference  noise  propagation 
,  paths.  In  this  case  K,  is  only  specified  as 


being  on  a  particular  Lateral  line;  K,  and  Q, 
are  therefore  determined  from  the 
assumption  that  QK  and  QrK,: 

(i)  Form  the  same  angle  9  vnth  their 
respective  flight  paths;  and 

(ii)  Fcwm  the  same  angle  y  with  the  ground. 

Note:  For  the  lateral  noise  measurement, 
sound  propagation  is  affected  not  only  by 
inverse  square  and  atmospheric  attenuation, 
but  also  by  ground  absorption  and  reflection 
effects  which  depend  mainly  on  the  angle  rf. 
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A36.9.3.3.2    For  the  flight  path  shown  in 
Figure  A36-6,  the  adjustment  term  is 
calculated  as  follows: 
A2  =  -  7.5  log(QK/aK,)  +  10  loglVA^J 

(a)  Add  A2  arithmetically  to  the  EPNL 
calculated  fiom  the  measured  data. 

A36.9.3.4    Source  noise  adjustments. 

A36.9.3.4.1    To  account  for  differences 
between  the  parameters  affecting  engine 


noise  as  measured  in  the  certification  flight 
tests,  and  those  calculated  or  specified  in  the 
reference  conditions,  the  source  noise 
adjustment  must  be  calculated  and  applied. 
The  adjustment  is  determined  from  the 
manufacturer's  data  approved  by  the  FAA. 
Typical  data  used  for  this  adjustment  are 
illustrated  in  Figure  A36-8  that  shows  a 
curve  of  EPNL  versus  the  engine  control 
parameter  n,  with  the  EPNL  data  being 


corrected  to  all  the  other  relevant  reference 
conditions  (airplane  mass,  speed  and 
altitude,  air  temperature)  and  for  the 
difference  in  noise  between  the  test  engine 
and  the  average  engine  (as  defined  in  section 
B36.7(b)(7)).  A  sufficient  number  of  data 
points  over  a  range  of  values  of  jw  is  required 
to  calculate  the  source  noise  adjustmenta  for 
lateral,  flyover  and  approach  noise 
measuremente. 
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Fifare  A36-7.    Lateral  measaremeBt  -  determfaiatioa  of 

rcffereace  sCatioB 

A36.9.3.3.2    For  the  flight  path  shovwi  in 
Figure  A36-6.  the  adjustment  term  is 
calculated  as  follows: 
Aa  =  -7.5  log(QK/aK,)  +  10  log(VA^J 

(a)  Add  Az  arithmetically  to  the  EPNL 
calculated  from  the  measured  data. 

A36.g.3.4    Soarce  noise  adjustments. 

A36.9.3.4.1    To  account  for  differences 
between  the  parameters  affecting  engine 


noise  as  measured  in  the  certification  flight 
tests,  and  those  calculated  or  specified  in  the 
reference  conditions,  the  source  noise 
adjustment  must  be  calculated  and  applied. 
The  adjustment  is  determined  bom  the 
manufacturer's  data  approved  by  the  FAA. 
Typical  data  used  for  this  adjustment  are 
illustrated  in  Figiu-e  A36-8  that  shows  a 
curve  of  EPNL  versus  the  engine  control 
parameter  ji,  with  the  EPNL  data  being 


corrected  to  all  the  other  relevant  reference 
conditions  (airplane  mass,  speed  and 
altitude,  air  temperature)  and  for  the 
difference  in  noise  between  the  test  engine 
and  the  average  engine  (as  defined  in  section 
B36.7(b)(7)).  A  sufficient  number  of  data 
points  over  a  range  of  values  of  ^,  is  required 
to  calculate  the  source  noise  adjustments  for 
lateral,  flyover  and  approach  noise 
measurements. 


mn 


Figure  A36-8.  Noise  thrust  correction 


A36.9.3.4.2    Calculate  adjustment  term  A3 
by  subtracting  the  EPNL  value  corresponding 
to  the  parameter  ^  from  the  EPNL  value 
corresponding  to  the  parameter  iU-  Add  A3 
arithmetically  to  the  EPNL  value  calculated 
from  the  measured  data. 

A36.9.3.5    Symmetry  adjustments. 

A36.9.3.5.1    A  symmetry  adjustment  to 
each  lateral  noise  value  (determined  at  the 


section  B36.4(b)  measurement  points),  is  to 
be  made  as  follows: 

(a)  If  the  symmetrical  measurement  point 
is  opposite  the  point  where  the  highest  noise 
level  is  obtained  on  the  main  lateral 
measurement  line,  the  certification  noise 
level  is  the  arithmetic  mean  of  the  noise 
levels  measured  at  these  two  points  (see 
Figure  A36-9(a)); 


(b)  If  the  condition  described  in  paragraph 
(a)  of  this  section  is  not  met,  then  it  is 
assumed  that  the  variation  of  noise  with  the 
altitude  of  the  airplane  is  the  same  on  both 
sides,  there  is  a  constant  difference  between 
the  lines  of  noise  versuf  altitude  on  both 
sides  (see  figure  A36-9(b)).  The  certification 
noise  level  is  the  maximum  value  of  the 
mean  between  these  lines. 


A38.9.3.2.1    The  one-third  octave  band 
levels  SPUi)  comprising  PNL  (the  PNL  at  the 
moment  of  n<ILTM  observed  at  K)  must  be 
adjusted  to  reference  levels  SPL(i),  as 
follows: 

A36.9.3.2.1(a)    For  calculations  using  the 
English  System  of  Units: 

SPUiVSPUi)+0.001Ia(i)  -  o(j)o)QK 
♦0.0001a(i)o(QK  -  (WC) 
+20log(QK/aK,) 
In  this  expression, 

(1)  The  term  0.001(a(i)  -  a(/)o)QK  is  the 
adjustment  for  the  effect  of  the  change  in 
sound  attenuation  coefficient,  and  a(i)  and 
a(i)o  are  the  coefficients  for  the  test  and 
reference  atmosphere  conditions 
respectively,  determined  under  section  A36.7 
of  this  appendix: 

(2)  The  term  0.001a(i)o(QK  -  C^K,)  is  the 
adjustment  for  the  effect  of  the  change  in  the 
noise  path  length  on  the  sound  attenuation; 

(3)  The  term  20  Iog(QK/aKc)  is  the 
adjustment  for  the  effect  of  the  change  in  the 
noise  path  length  due  to  the  "inverse  square" 
law; 

(4)  QK  and  C^  are  measured  in  feet  and 
a(i)  and  a(i)o  are  expressed  in  dB/1000  ft. 


A38.9.3.2.1(b)  For  calculations  using  the 
International  System  of  Units: 

SPMi),  =  SPUi)  +  OOlWi)  -  a(i)o]QK 
♦  0.01a(i)o  (QK  -  Q,K) 
+  20  log(QKyQ,K,) 

In  this  expression, 

(1)  The  term  0.01{a(i)  -  a(i)o)QK  is  the 
adjustment  for  the  effect  of  the  change  in 
sound  attenuation  coefficient,  and  a(i)  and 
a(i)o  are  the  coefficients  for  the  test  and 
reference  atmospheric  conditions 
respectively,  determined  imder  section  A36.7 
of  this  appendix; 

(2)  The  term  0.01a(i)o(QK  -  Q^)  is  the 
adjustment  for  the  effect  of  the  change  in  the 
noise  path  length  on  the  sound  attenuation; 

(3)  The  term  20  log(QKyQ,Kr)  is  the 
adjustment  for  the  effect  of  the  change  in  the 
noise  path  length  due  to  the  inverse  square 
law; 

(4)  QK  and  (^K,  are  measured  in  meters 
and  a(i)  and  a(i)o  are  expressed  in  dB/100  m. 

A36.9.3.2.1.1  PNLT  Correction. 

(a)  Convert  the  corrected  values,  SPL(i)„  to 
PNLT,; 

(b)  Calculate  the  correction  term  A|  using 
the  following  equation: 

A|  ■  PNT,  -  PNLTM 


A36.9.3.2.1.2    Add  A|  arithmetically  to  the 
EPNL  calculated  from  the  measured  date. 

A36.9.3.2.2    If,  during  a  test  flight,  several 
peak  values  of  PNLT  that  are  within  2  dB  of 
PNLTM  are  observed,  the  procedure  defined 
in  section  A36.9.3.2.1  must  be  applied  at 
each  peak,  and  the  adjustment  term, 
calculated  according  to  section  A36.9.3.2.1. 
must  be  added  to  each  peak  to  give 
corresponding  adjusted  peak  values  of  PNLT. 
If  these  peak  values  exceed  the  value  at  the 
moment  of  PNLTM,  the  maximimi  value  of 
such  exceedance  must  be  added  as  a  further 
adjustment  to  the  EPNL  calculated  from  the 
measured  data. 

A36.9.3.3    Adjustments  to  duration 
correction. 

A36.9.3.3.1    Whenever  the  measured 
flight  paths  and/or  the  groimd  velocities  of 
the  test  conditions  differ  from  the  reference 
flight  paths  and/or  the  ground  velocities  of 
the  reference  conditions,  duration 
adjustments  must  be  applied  to  the  EPNL 
values  calculated  frt>m  the  measured  data. 
The  adjustments  must  be  calculated  as 
described  below. 


«) 


b) 


PNLT 


PNLT 


i  > 


Figure  A36-9.  Symmetry  correction 


A36.9.4    Integrated  method  of  adjustment 
A36.9.4.1     General.  As  described  in  this 
section,  the  integrated  adjustment  method 
consists  of  recomputing  under  reference 
conditions  pointe  on  the  PNLT  time  history 
corresponding  to  measured  points  obtained 
during  the  tests,  and  computing  EPNL 


directly  for  the  new  time  history  obtained  in 
this  way.  The  main  principles  are  described 
in  sections  A36.9.4.2  through  A36.9».4.1. 

A36.9.4.2    PNLT  computations. 

(a)  The  portions  of  the  test  flight  path  and 
the  reference  flight  path  described  in 
paragraph  (a)(1)  and  (2),  and  illustrated  in 


Figure  A36-10,  include  the  noise  time 
history  that  is  relevant  to  the  calculation  of 
flyover  and  approach  EPNL.  In  figiue  A36- 
10: 
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Figure  A36-10.  ComspoodeBce  between  measured  aud 
reference  flight  patks  for  tiie  application  of  tlic  integrated 
method  of  adjustment 


(1)  XY  represents  the  portion  of  the 
measured  flight  path  that  includes  the  noise 
time  history  relevant  to  the  calculation  of 
flyover  and  approach  EPNL;  X,Yr  represents 
the  corresponding  reference  flight  path. 

(2)  The  points  Q),  Qi,  Q.  represent  airplane 
positions  on  the  measured  flight  path  at  time 
to,  ti  and  t.  respectively.  Point  Qi  is  the  point 
at  which  the  noise  was  emitted  and  observed 
as  one-third  octave  values  SPL(i]i  at  the  noise 
measuring  station  K  at  a  time  t|.  Point  C^i 
represents  the  corresponding  position  on  the 
reference  flight  path  for  noise  observed  as 
SPUDri  at  the  reference  measuring  station  K, 
at  time  t,i.  QjK  and  QriK,  are  respectively  the 
measured  and  reference  noise  propagation 
paths,  which  in  each  case  form  the  angle  6| 
with  their  respective  flight  paths.  Q,o  and  Q„, 


are  similarly  the  p>oints  on  the  reference 
flight  path  corresponding  to  Qo  and  Qn  on  the 
measured  flight  path.  Qo  and  Q„  are  chosen 
so  that  between  Qo  and  Qn  all  values  of 
PNLTr  (computed  as  described  in  paragraphs 
A36.9.4.2.2  and  A36.9.4.2.3)  within  10  dfi  of 
the  peak  value  are  included. 

(b)  The  portions  of  the  test  flight  path  and 
the  reference  flight  path  described  in 
paragraph  (b)(1)  and  (2),  and  illustrated  in 
Figure  A36-ll(a)  and  (b),  include  the  noise 
time  history  that  is  relevant  to  the  calculation 
of  lateral  EPNL. 

(1)  In  figure  A36-ll(a)  XY  represents  the 
portion  of  the  measured  flight  path  that 
includes  the  noise  time  history  that  is 
relevant  to  the  calculation  of  lateral  EPNL;  in 
figure  A36-ll(b).  X,Yr  represents  the 


corresponding  portion  of  the  reference  flight 
path. 

(2)  The  points  Qo,  Qj  and  Q,  represent 
airplane  positions  on  the  measured  flight 
path  at  time  to,  ti  and  tg  respectively.  Point 
Qi  is  the  point  at  which  the  noise  was 
emitted  and  observed  as  one-third  octave 
values  SPL(i]i  at  the  noise  measuring  station 
K  at  time  t|.  The  point  Qri  represents  the 
corresponding  position  on  the  reference 
flight  path  for  noise  observed  as  SPL(i),i  at 
the  measuring  station  K,  at  time  tri.  QiK  and 
QriK,  are  respectively  the  measured  and 
reference  noise  propagation  paths  Q^  and  Qm 
are  similarly  the  points  on  the  reference 
flight  path  corresponding  to  Q)  and  Qn  on  the 
measured  flight  path. 
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position  of  K,  and  Qri  are  determined  from 
the  following  requirements. 

(i)  Q|K  and  Q,|K,  form  the  same  angle  8| 
with  their  respective  flight  paths:  and 

(ii)  The  di^rences  between  the  angles  Ti 
and  Tri  must  be  minimized  using  a  method, 
approved  by  the  FAA.  The  differences 
between  the  angles  are  minimized  since,  for 
geometrical  reasons,  it  is  generally  not 
possible  to  choose  IQ  so  that  the  condition 
described  in  paragraph  A36.9.4.2(b)(2)(i)  is 


.A  ...l.:l 4  lU 


(1)  The  timo  taken  for  the  airplane  to  travel 
the  distance  QriQjo  at  a  speed  V,  less  the  time 
taken  for  it  to  travel  QiQ)  at  V; 

(2)  The  time  taken  for  sound  to  travel  the 
distance  Q,iKr-QiK. 

Note:  For  the  flight  paths  described  in 
paragraphs  A36. 9.4. 2(a)  and  (b),  the  use  of 
thrust  or  [>ower  cut-back  will  result  in  test 
and  reference  flight  paths  at  full  thrust  or 
power  and  at  cut-back  thrust  or  power. 
Where  the  transient  region  between  these 
thrust  or  power  levels  affects  the  final  result, 


computed  according  to  the  method  in  section 
A36.4.2  Values  of  PNL,  must  be  computed  for 
times  to  through  t.. 

A36.9.4.2.3    For  each  value  of  PNUi .  a 
tone  correction  fector  Ci  must  be  determined 
by  analyzing  the  reference  values  SPL(i)r 
using  the  methods  of  section  A36.4.3  of  this 
appendix,  and  added  to  PNLri  to  yield 
PNLTri.  Using  the  process  described  in  this 
paragraph,  values  of  PNLT,  must  be 
computed  for  times  to  through  ta- 

A36.9.4.3    Duration  correction. 


A36.9.6    FLIGHT  PATH  DISTANCES— Continued 


Distance 


OP 


Untt 


Feet  (meters) 


Meaning 


ADoroach  flight  track  distance.  The  distance  from  the  runway  threshold  to  the 
^^ch  flight  track  position  along  the  extended  center  lir^ofthe  mnway 
after  whtoh  the  position  ot  the  airplane  need  no  kxiger  be  recofded. 


16.  Appendix  B  of  part  36  is  revised 

.>  raaA  as  fnllnUTS: 


(2)  For  propeller-driven  airplanes:  The 
point  on  the  extended  centerline  of  the 


_1-._1.  »l._ 


ono     at   fllll 


(2)  Lateral  and  approach:  108  EPNdB  for 
maximum  weight  of  600,000  pounds  or  more; 
for  each  halving  of  maximum  weight  (from 


45234 


Federal  Register /Vol.  67.  No.  130 /Monday,  July  8,  2002 /Rules  and  Regulations 


Federal  Reiriater/Vol.  67.  No.  130/Monday.  July  8.  2002/Rule8  and  Regulations 


45235 


pMisition  of  Kr  and  Qri  are  determined  from 
the  following  requirements. 

(i)  QiK  and  Q^iKr  fonn  the  same  angle  8i 
with  their  respective  flight  paths;  and 

(ii)  The  di^rences  between  the  angles  ▼■ 
and  Tri  must  be  minimized  using  a  method, 
approved  by  the  FAA.  The  differences 
between  the  angles  are  minimized  since,  for 
geometrical  reasons,  it  is  generally  not 
possible  to  choose  K,  so  that  the  condition 
described  in  paragraph  A36.9.4.2(b)(2)(i)  is 
met  while  at  the  same  time  keeping  Ti  and 
▼,1  equal. 

Note:  For  the  lateral  noise  measurement, 
sound  prop>agation  is  affected  not  only  by 
"inverse  square"  and  atmospheric 
attenuation,  but  also  by  ground  absorption 
and  reflection  effects  which  depend  mainly 
on  the  angle  ▼. 

A36.9.4.2.1     In  paragraphs  A36.9.4.2(a)(2) 
and  (b)(2)  the  time  U\  is  later  (for  QriK,  > 
QiK)  separate  amounts: 


(1)  The  timo  taken  for  the  airplane  to  travel 
the  distance  QriQio  at  a  speed  Vr  less  the  time 
taken  for  it  to  travel  QiQ)  at  V; 

(2)  The  time  taken  for  sound  to  travel  the 
distance  Q,iK,^iK. 

Note:. For  the  flight  paths  described  in 
paragraphs  A36. 9.4. 2(a)  and  (b),  the  use  of 
thnist  or  power  cut-back  will  result  in  test 
and  reference  flight  paths  at  full  thrust  or 
power  and  at  cut-back  thrust  or  power. 
Where  the  transient  region  between  these 
thrust  or  power  levels  affects  the  final  result, 
an  interpK)lation  must  be  made  between  them 
by  an  approved  method  such  as  that  given  in 
the  current  advisory  circular  for  this  part. 

A36.9.4.2.2    The  measured  values  of 
SFL(i)i  must  be  adjusted  to  the  reference 
values  SPL(i),i  to  account  for  the  differences 
between  measured  and  reference  noise  path 
lengths  and  between  measured  and  reference 
atmospheric  conditions,  using  the  methods  of 
section  A36.9.3.2.1  of  this  appendix.  A 
corresponding  value  of  PNL,i  must  be 


computed  according  to  the  method  in  section 
A36.4.2  Values  of  PNLr  must  be  computed  for 
times  to  through  to- 

A36.9.4.2.3    For  each  value  of  PNUi,  a 
tone  correction  factor  Ci  must  be  determined 
by  analyzing  the  reference  values  SPL(i)r 
using  the  methods  of  section  A36.4.3  of  this 
appendix,  and  added  to  PNUi  to  yield 
Pl^Tri.  Using  the  process  described  in  this 
paragraph,  values  of  PNLT,  must  be 
computed  for  times  to  through  t.. 

A36.9.4.3    Duration  correction. 

A36.9.4.3.1    The  values  of  PNLT, 
corresponding  to  those  of  PNLT  at  each  one- 
half  second  interval  must  be  plotted  against 
time  (PNLTri  at  time  t,).  The  duration 
correction  must  then  be  determined  using  the 
method  of  section  A36.4.5.1  of  this  appendix, 
to  yield  EPNU- 

A36.9.4.4    Source  Noise  Adjustment. 

A36.9.4.4.1     A  source  noise  adjustment, 
A3,  must  be  determined  using  the  methods  of 
section  A36.9.3.4  of  this  appendix. 


A37.9.5    FLK3HT  Path  Identification  Positions 


Position 

Description 

A  

B  

C  ...„ 

D 

E : 

F  

H  

1 

J 

K,  '. 

Start  of  Takeoff  ro«. 

Lift-off. 

Start  of  first  constant  chmb. 

Start  of  thurst  reduction. 

Start  of  second  constant  dimb. 

End  of  noise  certifKation  Takeoff  flight  path. 

Start  of  noise  certifcation  Approach  flight  path. 

Position  on  Approach  path  directly  above  noise  measunng  station. 

Start  of  level-off. 

Touchdown. 

Noise  measurement  point. 

Reference  measurement  point. 

Flyover  noise  measurement  point. 

Lateral  noise  measurement  point. 

K, 

M 

P  

Approach  noise  metisurement  point. 

End  of  noise  certifKation  Takeoff  flight  track. 

ThreshoM  of  Approach  end  of  mnway. 

Start  of  noise  certification  Approach  flight  track. 

Positk>n  on  measured  Takeoff  flight  path  conesponding  to  apparent  PNLTM  at  statkw  K  See  sectk>n 

A36.9.3.2. 
Positkm  on  corrected  Takeoff  flight  path  corresponding  to  PNLTM  at  statk>n  K.  See  sectk>n  A36.9.3.2. 
Airpiane  test  speed. 
Airplane  referefKe  speed. 

III        1 
III        1 

Ml    1 

Mi   1 

A36.9.6     FUGHT  PATH  DISTANCES 


Distance 

Unit 

Meaning 

AS 

Feet  (meters) 

Length  of  takeoff  roll.  TT>e  distance  ak>ng  the  mnway  between  tfte  start  of 

takeoff  roll  and  lift  off. 
Takeoff  measurement  distance.  The  distance  from  the  start  of  roll  to  the 

takeoff  noise  measurement  statkxi  ak>ng  tfie  extended  center  line  of  the 

runway. 
Takeoff  flight  track  distance.  The  distance  from  the  start  of  roll  to  the  takeoff 

flight  track  positkxi  akxig  the  extended  center  line  of  the  mnway  after 

whch  ttie  positk)n  of  the  airplane  need  no  kiriger  t»e  recorded. 
Measured  noise  path.  The  distance  from  ttie  measured  airplane  position  Q  to 

statkmK. 
Reference  noise  path.  The  distance  fnxn  the  reference  airplane  positkxi  Q,  to 

statnnKr. 
Airpteine  approach  height.  The  height  of  the  airplane  above  the  approach 

measuring  station. 
Approach  measurement  distance.  The  distance  from  the  runway  threshokJ  to 

the  approach  measurenwnt  statkxi  along  the  extended  center  line  of  tfie 

mnway. 

AK  

AM 

Feet  (meters) 

Feet  (meters) 

OK 

Feet  (meters) 

Q.K, 

KjH 

Feet  (nwters) 

Feet  (meters) 

OK3  

Feet  (meters) 

A36.9.6    FLIGHT  PATH  DISTANCES— Continued 


Distance 


OP 


Unit 


Feet  (meters) 


Meanirtg 


Aooroach  flkjht  track  distance.  The  distance  from  the  mnway  threshoW  to  the 
after  whfch  me  positron  of  the  airplane  need  no  tonger  be  recorded. 


16.  Appendix  B  of  part  36  is  revised 
to  read  as  follows: 

Appendix  B  to  Part  38— Noiae  Levels 
fiir  Transport  Category  and  Jet 
Afrplanes  Under  §  36.103 

Sec. 

B36.1  Noise  measiu«ment  and  evaluation. 

B36.2  Noise  evaluation  metric. 

B36.3  Reference  noise  measurement  points. 

B36.4  Test  noise  measurement  points. 

B36.5  Maximum  noise  levels. 

B36.6  Trade-ofe. 

B36.7  Noise  certification  reference 

procedures  and  conditions. 

B36.8  Noise  certification  test  procedures. 

Section  B36. 1    Noise  Measurement  and 
Evaluation 

Compliance  with  this  appendix  must  be 
shown  with  noise  levels  measured  and 
evaluated  using  the  procedures  of  appendix 
A  of  this  part,  or  under  approved  equivalent 
procedures. 
Section  B36.2    Noise  Evaluation  Metric 

The  noise  evaluation  metric  is  the  effective 
perceived  noise  level  expressed  in  EPNdB,  as 
calculated  using  the  procedure*  of  appendix 
A  of  this  part 

Section  B36.3    Reference  Noise 
Measurement  Points 


When  tested  using  the  procedures  of  this 
part,  except  as  provided  in  section  B36.6.  an 
airplane  may  not  exceed  the  noise  levels 
specified  in  section  B36.5  at  the  following 
points  on  level  terrain: 

(a)  Lateral  full-power  reference  noise 
measurement  point: 

(1)  For  jet  airplanes:  The  point  on  a  line 
parallel  to  an  1.476  feet  (450  m)  fitjm  the 
runway  centerline.  or  extended  centerline, 
where  the  noise  level  after  lift-off  U  at  a 
maximum  during  takeoff.  For  the  purpose  of 
showing  compliance  writh  Stage  1  or  Stage  2 
noise  limits  for  an  airplane  powered  by  more 
than  three  jet  engines,  the  distance  from  the 
nmway  centerline  must  be  0.35  nautical 
miles  (648  m).  For  jet  airplanes,  when 
approved  by  the  FAA,  the  maximum  lateral 
noise  at  takeoff  thrust  may  be  assumed  to 
occur  at  the  point  (or  its  approved 
equivalent)  along  the  extended  centerline  of 
the  runway  where  the  airplane  reaches  985 
feet  (300  meters)  altitude  above  ground  level. 
A  height  of  1427  feet  (435  metere)  may  be 
assumed  for  Stote  1  or  Stage  2  four  engine 
airplanes.  The  altitude  of  the  airplane  ^  it 
passes  the  noise  measurement  points  must  be 
within  +328  to  - 164  feet  (+100  to  -  50 
metera)  of  the  target  altitude.  For  airplanes 
powered  by  other  than  jet  engines,  the 
altitude  for  maximum  lateral  noise  must  be 
determined  experimentally. 


(2)  For  propeller-driven  airplanes:  The 
point  on  the  extended  centerline  of  the 
runway  above  which  the  airplane,  at  full 
takeoff  power,  reaches  a  height  of  2.133  feet 
(650  meters).  For  tests  conducted  before  [the 
effective  date  of  this  final  rule),  an  applicant 
may  use  the  measurement  point  specified  in 
section  B36.3(a)(l)  as  an  alternative. 

(b)  Flyover  reference  noise  measurement 
point:  The  point  on  the  extended  centerline 
of  the  runway  that  is  21.325  feet  (6,500  m) 
from  the  start  of  the  takeoff  roll; 

(c)  Approach  reference  noise  measurement 
point:  The  point  on  the  extended  centerline 
of  the  runway  that  is  6.562  feet  (2.000  m) 
from  the  runway  threshold.  On  level  ground, 
this  corresponds  to  a  position  that  is  394  feet 
(120  m)  vertically  below  the  3°  descent  path, 
which  originates  at  a  point  on  the  runway 
984  feet  (300  m)  beyond  the  threshold. 
Section  B36.4    Test  noise  measuremeat 
points. 

(a)  If  the  test  noise  measurement  points  are 
not  located  at  the  reference  noise 
measurement  points,  any  corrections  for  the 
difference  in  position  are  to  be  made  using 
the  same  adjustment  procedures  as  for  the 
differences  between  test  and  reference  flight 

paths.  . 

(b)  The  applicant  must  use  a  sufficient 
number  of  lateral  test  noise  measurement 
points  to  demonstrate  to  the  FAA  that  the 
maximum  noise  level  on  the  appropriate 
lateral  line  has  been  determined.  For  jet 
airplanes,  simultaneous  measurements  must 
be  made  at  one  test  noise  measurement  point 
at  its  symmetrical  point  on  the  other  side  of 
the  runway.  Propeller-driven  airplanes  have 
an  inherent  asymmetry  in  lateral  noise. 
Therefore,  simultaneous  measurements  must 
be  made  at  each  and  every  test  noise 
measurement  point  at  its  symmetrical 
position  on  the  opposite  side  of  the  ruiiway. 
The  measurement  points  are  considered  to  be 
symmetrical  if  they  are  longitudinaUy  within 
33  feet  (±10  meters)  of  each  other. 


Section  B36.5    Maximum  Noise  Levels 

Except  as  provided  in  section  B36.6  of  this 
appendix,  maximum  noise  levels,  when 
determined  in  accordance  with  the  noise 
evaluation  methods  of  appendix  A  of  this 
part,  may  not  exceed  the  following: 

(a)  For  acoustical  changes  to  Stage  1 
airplanes,  regardless  of  the  number  of 
engines,  the  noise  levels  prescribed  under 
§  36.7(c)  of  this  part. 

(b)  For  any  Stage  2  airplane  regardless  ot 
the  number  of  engines: 

(1)  Flyover:  108  EPNdB  for  maximum 
weight  of  600.000  pounds  or  more;  for  each 
halving  of  maximum  weight  (from  600.000 
pounds),  reduce  the  limit  by  5  EPNdB;  the 
limit  is  93  EPNdB  for  a  maximum  weight  of 
75,000  poimds  or  less. 


(2)  Lateral  and  approach:  108  EPNdB  for 
maximum  weight  of  600,000  pounds  or  more; 
for  each  halving  of  maximum  weight  (from 
600.000  pounds),  reduce  the  limit  by  2 
EPNdB;  the  limit  is  102  EPNdB  for  a 
maximum  weight  of  75,000  pounds  or  less, 
(c)  For  any  Stage  3  airplane: 
(1)  Flyover. 

(i)  For  airplanes  with  more  than  3  engines: 
106  EPNdB  for  maximum  weight  of  850,000 
pounds  or  more;  for  each  halving  of 
maximum  weight  (from  850.000  pounds), 
reduce  the  limit  by  4  EPNdB;  the  limit  is  89 
EPNdB  for  a  maximum  weight  of  44,673 
pounds  or  less; 

(ii)  For  airplanes  with  3  engines:  104 
EPNdB  for  maximum  weight  of  850,000 
pounds  or  more;  for  each  halving  of 
maximum  weight  (&x)m  850,000  pounds), 
reduce  the  limit  by  4  EPNdB;  the  limit  is  89 
EPNdB  for  a  maximum  weight  of  63,177 
pounds  or  less;  and 

(iii)  For  airplanes  with  fewer  than  3 
engines;  101  EPNdB  for  maximum  weight  of 
850  000  pounds  or  more;  for  each  halving  of 
maximum  weight  (from  850,000  pounds), 
reduce  the  limit  by  4  EPNdB;  reduce  the  Umit 
by  4  EPNdB;  the  limit  is  89  EPNdB  for  a 
maximum  weight  of  106,250  pounds  or  less. 

(2)  Lateral,  regardless  of  the  number  of 
engines:  103  EPNdB  for  maximum  weight  of 
882.000  pounds  or  more;  for  each  halving  of 
maximum  weight  (from  882.000  pounds), 
reduce  the  limit  by  2.56  EPNdB;  the  Umit  is 
94  EPNdB  for  a  maximum  weight  of  77.200 
pounds  or  less.  u_     r 

(3)  Approach,  regardless  of  the  number  ot 
engines:  105  EPNdB  for  maximum  weight  of 
617  300  pounds  or  more;  for  each  halving  of 
maximum  wei^t  (from  617,300  pounds), 
reduce  the  limit  by  2.33  EPNdB;  the  limit  is 
98  EPNdB  for  a  maximum  weight  of  77,200 
pounds  or  less. 

Section  B36.6    Trade-Offs 

Except  when  prohibited  by  sections 
36.7(c)(1)  and  36.7{d)(l)(u).  if  the  maximum 
noise  levels  are  exceeded  at  any  one  oi;,two 
measurement  pointe.  the  following 
conditions-must  be  met: 

(a)  The  sum  of  the  exceedance(8)  may  not 
be  greater  than  3  EPNdB; 

(b)  Any  exceedance  at  any  single  pomt  may 
not  be  greater  than  2  EPNdB,  and 

(c)  Any  exceedance(s)  must  be  offset  by  a 
corresponding  amount  at  another  point  or 
points. 

Section  B36. 7    Noise  Certification  Reference 
Procedures  and  Conditions 

(a)  General  conditions: 
-    (1)  All  reference  procedures  must  meet  the 
requirements  of  section  36.3  of  this  part. 

(2)  Calculations  of  airplane  performance 
and  flight  path  must  be  made  using  the 
reference  procedures  and  must  be  approved 
by  the  FAA. 
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(3)  Applicants  must  use  the  takeoff  and 
approach  reference  procedures  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section. 

(4)  (Reserved] 

(5)  The  r^.fnrence  procedu  ^si  must  be 
uetermined  for  the  Hallowing  reference 

.  Th"  reference  atmosp'  ere  is 
homogeneous  in  terms  of  tempeiaU.     and 
relative  humidity  when  used  for  the 
calculation  of  atmospheric  absorption 
coefficients, 
(i)  Sea  level  atmospheric  pressure  of  2116 


airplanes,  the  test  day  speeds  and  the 
acoustic  day  reference  sp>eed  are  the 
minimum  approved  value  of  V2+35  knots,  or 
the  all-engines-operating  speed  at  35  feet, 
whichever  speer^  i^  greater  as  detormined 
imder  the  r°i;ulatiui.   constituting  the  type 
cw1.>^>.ation  L  lis  of  the  airplane;  this 
reference  <-peed  may  not  exceed  250  knots. 
For  all  airplanes,  noise  values  measured  it 
the  test  day  speeds  must  be  corrected  to  the 
acoustic  day  reference  speed. 
(5)  The  takeoff  configuration  selected  by 


which  produces  the  highest'noise  level  with 
normal  deployment  of  aerodynamic  control 
surfrices  including  lift  and  drag  producing 
devices,  at  the  weight  it  which  certification 
is  requested.  This  configuraiicn  irrludes  alf 
*  .u.-^e  items  listed  in  sec  ion  A3b.5.2.5  of 
appendix  A  of  this  part  that  contribute  to  the 
noisiest  continuous  state  at  the  maximum 
landing  weight  in  normal  operation. 

Section  B36.8    Noise  Certification  Test 
Procedures 
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A36.3.8  and  A36.3.9  of  Appendix  A"  in 

its  place. 

AppeniiixH    fAmen.xedl 

19.  Am*"   1  a^  jondix  H  as  follows. 

a.  In  paiagrapn  (d)(1)  of  section 
H36.101  by  removing  the  reference  to 
"appendix  B"  and  adding  "appendix  A" 

in  its  place; 

b.  Amend  paragraph  (c)(3)  of  section 
UQR  1 11  nf  anriAnHix  H  bv  removlnc  the 


to  "B36.5(a)"  and  adding '  ^  6.4.3.1(a)"  "turbojet"  and  add  the  words  "jet 

in  its  place.  (turbojet)"  in  its  place. 

p/.-     ^i-^ENERAL     PERATINGAND  §91851    lAmwidwfl 
r  jQHT  RULES  22.  In  the  definitions  of  "Fleet". 

.     .      ,        _,„,  "Staae  2  airplane",  and  "Stage  3 

20.  The  authority  station  for  part  91  ^^^^  unlove  the  word  "turbojet" 

continues  to  read  as  foUows:  ^^  ^^^  ^^  ^^^^^  ...^^  (turbojet)"  in  its 

Authority:  49  U.S.C.  106(g),  1155. 40103,  j^^g 

40113,  40120,  44101,  44111,  44701,  44709. 
44711.  44712.  44715,  44716.  44717,  44722, 


Issued  in  Washington.  DC.  on  June  18. 
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(3)  Applicants  must  use  the  takeoff  and 
approach  reference  procedures  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section. 

(4)  (Reserved] 

(5)  The  r^  '"roce  procedu   !s  must  be 
.^dttrmined  for  the  frllowing  reference 

.  Tho  reference  atmosp'  ere  is 
homogeneous  in  terms  of  tem{>eiai  ^      and 
relative  humidity  when  used  for  the 
calculation  of  atmospheric  absorption 
coefficients. 

(i)  Sea  level  atmospheric  pressure  of  2116 
pounds  per  square  foot  (psf)  (1013.25  hPa); 

(ii)  Ambient  sea-level  air  temperature  of  77 
•F  (25  "C  i.e.  ISA+10  °C); 

(iii)  Relative  humidity  of  70  per  cent; 

(iv)  Zero  wind. 

(v)  In  defining  the  reference  takeoff  flight 
path(s)  for  the  takeoff  and  lateral  noise 
measurements,  the  nmway  gradient  is  zero. 

(bl  Takeoff  reference  procedure: 

The  takeoff  reference  flight  path  is  to  be 
calculated  using  the  following: 

(1)  Average  engine  takeoff  thrust  or  poww 
must  be  used  from  the  state  of  takeoff  to  the 
point  where  at  least  the  following  height 
above  runway  level  is  reached,  llie  t^eoff 
thrust/power  used  must  be  the  maximum 
available  for  normal  operations  given  in  the 
performance  section  of  the  airplane  flight 
manual  under  the  reference  atmospheric 
conditions  given  in  section  B36. 7(a)(5). 

(i)  For  Stage  1  airplanes  and  for  Stage  2 
airplanes  that  do  not  have  jet  engines  with 
a  bypass  ratio  of  2  or  more,  the  following 
apply: 

(A):  For  airplanes  with  more  than  three  )et 
engines — 700  feet  (214  meters). 

P):  For  all  other  airplanes— 1,000  feet  (305 
meters). 

(ii)  For  Stage  2  airplanes  that  have  jet 
engines  with  a  bypass  ratio  of  2  or  more  and 
for  Stage  3  airplanes,  the  following  apply: 

(A):  For  airplanes  vrith  more  than  time 
engines — 689  feet  (210  meters). 

(B):  For  airplanes  with  three  engines — 853 
feet  (260  meters). 

(C):  For  airplanes  with  fewer  than  three 
engines — 984  feet  (300  meters). 

(2)  Upon  reaching  the  height  specified  in 
paragraph  (bKD  of  this  section,  airplane 
thrust  or  power  must  not  be  reduced  below 
that  required  to  maintain  either  of  the 
following,  whichever  is  greater: 

(i)  A  cUmb  gradient  of  4  pw  cent;  or 
(ii)  In  the  case  of  multi-engine  airplanes, 
level  flight  with  one  engine  inoperative. 

(3)  Far  the  purpose  of  determining  the 
lateral  noise  level,  the  reference  flight  path 
must  be  calculated  using  full  takeoff  power 
throughout  the  test  run  without  a  reduction 
in  thrust  or  power.  For  tests  conducted  before 
(the  efiiective  date  of  this  flnal  rule],  a  single 
reference  flight  path  that  includes  thrust 
cutback  in  accordance  with  paragraph  (b)(2) 
of  this  section,  is  an  acceptable  alternative  in 
determining  the  lateral  noise  level. 

(4)  The  takeoff  reference  speed  is  the  all- 
engine  operating  takeoff  climb  speed  selected 
by  the  applicant  for  use  in  normal  operation; 
this  speed  must  be  at  least  V2-«-10kt 

(V2-f  19km/h)  but  may  not  be  greater  than 
V2-t-20kt  (V2-t-37km/h).  This  speed  must  be 
attained  as  soon  as  practicable  after  lift-off 
and  be  maintained  throughout  the  takeoff 
noise  certification  test.  For  Concord 


airpluMS,  the  test  day  speeds  and  the 
acoustic  day  reference  speed  are  the 
minimum  approved  value  of  V2-f  35  knots,  or 
the  all-engines-operating  speed  at  35  feet, 
whichever  sfteed  i^  greater  as  determined 
under  the  r'^i^ulatiui.   constituting  the  type 
cert  ..^oation  L  "lis  of  the  airplane;  this 
reference  <;peed  may  not  exceed  250  knots. 
For  all  airplanes,  noise  values  measured  at 
the  test  day  speeds  must  be  corrected  to  the 
acoustic  day  reference  speed. 

(5)  The  takeoff  configuration  selected  by 
the  appUcant  must  be  maintained  constantly 
throi^out  the  takeoff  reference  procedure, 
except  that  the  landing  gear  may  be  retracted. 
Configuration  means  the  center  of  gravity 
position,  and  the  status  of  the  airplane 
systems  that  can  affect  airplane  performance 
or  noise.  Examples  include,  the  position  of 
lift  augmentation  devices,  whether  the  APU 
is  operating,  and  whether  air  bleeds  and 
engines  power  take-o%  are  operating; 

(6)  The  weight  of  the  airplane  at  the  brake 
release  must  be  the  maximum  takeoff  weight 
at  which  the  noise  certification  is  requesteid, 
which  may  result  in  an  operating  limitation 
as  specified  in  §  36.1581(d);  and 

(7)  The  average  engine  is  defined  as  the 
average  of  all  the  certification  compliant 
engines  used  during  the  airplane  flight  tests, 
up  to  and  during  certification,  when 
operating  within  the  limitations  and 
according  to  the  procedures  given  in  the 
Flight  Manual.  This  will  determine  the 
relationship  of  thrustypower  to  control 
parameters  (e.g.,  Ni  or  EPR).  Noise 
measurements  made  during  certification  tests 
must  be  corrected  using  this  relationship. 

(c)  Approach  reference  procedure: 
The  approach  reference  flight  path  must  be 
calculated  using  the  following: 

(1)  The  airplane  is  stabilized  and  following 
a  3°glidepatii; 

(2)  For  subsonic  airplanes,  a  steady 
approach  speed  of  Vnr  -f  10  kts  (Vnr  -f  19  km/ 
h)  with  thrust  and  power  stabilized  must  be 
established  and  maintained  over  the 
approach  measuring  points.  V,ef  is  the 
reference  landing  speed,  which  is  defined  as 
the  speed  of  the  airplanes,  in  a  specified 
landing  configuration,  at  the  point  where  it 
descends  through  the  landing  screen  height 
in  the  determination  of  the  landing  distance 
for  manual  landings.  For  Concorde  airplanes, 
a  steady  approach  speed  that  is  either  the 
landing  reference  speed  -f  10  knots  or  the 
speed  used  in  establishing  the  approved 
landing  distance  under  the  airworthiness 
regulations  constituting  the  type  certification 
basis  of  the  airplane,  whichever  speed  is 
greater.  This  speed  must  be  established  and 
maintained  over  the  approach  measuring 
point. 

(3)  The  constant  approach  configuration 
used  in  the  airworthiness  certification  tests, 
but  with  the  landing  gear  down,  must  be 
maintained  throughout  the  approach 
reference  procedure; 

(4)  The  weight  of  the  airplane  at 
touchdowfa  must  be  the  imnrimnm  landing 
weight  permitted  in  the  approach 
configuration  defined  in  paragraph  (c)(3)  of 
this  section  at  which  noise  certification  is 
requested,  except  as  provided  in  §  36.1581(d) 
of  this  part;  and 

(5)  The  most  critical  configuration  must  be 
used;  this  configuration  is  defined  as  that 


which  produces  the  highest'noise  level  with 
normal  deployment  of  aerodynamic  control 
surfaces  including  lift  and  drag  producing 
devices,  at  the  weight  dt  which  certification 
is  requefled.  This  configuraiica  ir'-Iudes  a)' 
*'.osQ  items  Mstt  d  in  sac  ion  A3().5.2.5  of 
appendix  A  of  this  part  thai  contribute  to  the 
noisiest  continuous  state  at  the  maximum 
landing  weight  in  normal  op«ation. 

Section  B36.8    Noise  Certification  Test 
Procedures 

(a)  All  test  procedures  must  be  approved 
by  the  FAA. 

(b)  The  test  procedures  and  noise 
measurements  must  be  conducted  and 
processed  in  an  approved  manner  to  yield 
the  noise  evaluation  metric  EFNL,  in  units  of 
EPNdB,  as  described  in  appendix  A  of  this 
part 

(c)  Acoustic  data  must  be  adjusted  to  the 
reference  conditions  specified  in  this 
appendix  using  the  methods  described  in 
appendix  A  of  this  part.  Ad)U8tments  for 
speed  and  thrust  must  be  made  as  described 
in  section  A36.9  of  this  part. 

(d)  If  the  airplane's  weight  during  the  test 
is  diffiarent  from  the  weight  at  which  noise 
certification  is  requested,  the  required  EPNL 
adjustment  may  not  exceed  2  EFTtldB  for  each 
takeoff  and  1  EPNdB  for  each  approach.  Data 
approved  by  the  FAA  must  be  used  to 
determine  the  variation  of  EFNL  with  weight 
for  both  takeoff  and  approach  test  conditions. 
The  necessary  EPNL  adjustment  for 
variations  in  approach  flight  path  from  the 
reference  flight  path  must  not  exceed  2 
EPNdB. 

(e)  For  approach,  a  steady  glide  path  angle 
of  3°  ±  0.5°  is  acceptable. 

(f)  If  equivalent  test  procedures  different 
from  the  reference  procedures  are  used,  the 
test  procedures  and  all  methods  for  adjusting 
the  results  to  the  reference  procedures  must 
be  approved  by  the  FAA.  The  adjustments 
may  not  exceed  16  EPNdB  on  takeoff  and  8 
EPNdB  on  approach.  If  the  adjustment  is 
more  than  8  EPNdB  on  takeoff,  or  more  than 
4  EPNdB  on  approach,  the  resulting  numbers 
must  be  more  than  2  EPNdB  below  the  limit 
noise  levels  specified  in  section  B36.5. 

(g)  During  takeoff,  lateral,  and  approach 
tests,  the  airplane  variation  in  instantaneous 
indicated  airspeed  must  be  maintained 
within  ±3%  of  the  average  airspeed  between 
the  10  dB-down  points.  This  airspeed  is 
determined  by  the  pilot's  airspeed  indicator. 
However,  if  the  instantaneous  indicated 
airspeed  exceeds  ±3  kt  (±5.5  km/h)  of  the 
average  airspeed  over  the  10  dB-down  points, 
and  is  determined  by  the  FAA  representative 
on  the  flight  deck  to  be  due  to  atmospheric 
turbulence,  then  the  flight  so  affected  must 
be  rejected  for  noise  certification  purposes. 

Note:  Guidance  material  on  the  use  of 
equivalent  procedures  is  provided  in  the 
current  advisory  circular  for  this  part. 

17.  Remove  and  reserve  appendix  C  of 
part  36. 

Appendix  G    [Amended] 

18.  In  appendix  G.  amend  paragraph 
(f)  of  section  G36.105  by  removing  the 
reference  "paragraph  A36.3(e)  of 
Appendix  A"  and  adding  "paragraphs 


A36.3.8  and  A36.3.9  of  Appendix  A"  in 

its  place. 

Appendix  H    lAmenued] 

19.  Am»»-  1  appendix  H  as  follows. 

a.  In  paragraph  {d){l)  of  section 
H36.101  by  removing  the  reference  to 
"appendix  B"  and  adding  "appendix  A" 

in  its  place; 

b.  Amend  paragraph  (c)(3)  of  section 
H36.111  of  appendix  H  by  removing  the 
reference  "A36.3(f)(3)"  and  adding 
"A36.3.10.1"  in  its  place. 

c.  Amend  section  H36.201  of 
appendix  H  in  paragraph  (a) 
introductory  text  by  removing  the 
references  to  "appendix  B"  and  adding 
"appendix  A"  in  its  place;  and  in 
paragraph  (b)  by  removing  the  reference 


to  "B36.5(a)"  and  adding '  *   6.4.3.1(a)" 
in  its  place. 

P/'-T;*!— GENERAL  PERATINGAND 
r  jGHT  rules 

20.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155, 40103. 
40113,  40120,  44101.  44111,  44701,  44709. 
44711,  44712,  44715.  44716.  44717.  44722. 
46306.  46315.  46316.  46504.  46506-46507. 
47122,  47508,  47528-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

§91M1    [Amended] 

21.  In  paragraphs  (a)(1)  introductory 
text,  (a)(2),  (c),  and  (d)  remove  the  word 


"turbojet"  and  add  the  words  "jet 
(ttubojet)"  in  its  place. 

§91.851    [Amended] 

22.  In  the  definitions  of  "Fleet", 
"Stage  2  airplane",  and  "Stage  3 
airplane"  remove  the  word  "tiubojet" 
and  add  the  words  "jet  (turbojet)"  in  its 
place. 

Issued  in  Washington,  DC,  on  June  18, 
2002. 

Jane  F.  Garvey, 
Administrator. 

[FR  Doc.  02-15835  Filed  7-5-02;  8:45  am] 
BHUNQ  CODE  4910-1S-M 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  261 

[Dodnt  No.  2000-9  CARP  OTRA  1A2] 

Detennination  of  Reasonable  Rates 
and  Tenms  for  the  Digital  Performance 
of  Sound  Reoordinos  and  Eohemeral 


3.  Benchmarks  for  setting  market  rates: 
volimtaiy  agreements  vs.  musical  works 


a.  Fees  paid  for  use  of  musical  works 

b.  Voluntary  agreements 

4.  Alternative  methodology:  Percentage-of- 
revenue 

5.  The  Yahoo!  rates — evidence  of  a  unitary 
marketplace  value 

6.  Are  rates  based  on  the  Yahoo!  agreement 
indicative  of  marketplace  rates? 

7.  Should  a  different  rate  be  established  for 


subscription  transmissions.  17  U.S.C. 
114(fl. 

The  scope  of  this  license  was 
expanded  in  1998  upon  passage  of  the 
Digital  Millenniiun  Copyright  Act  of 
1998  ("DMCA"  or  "Act"),  Public  Law 
105-304,  in  order  to  allow  a  nonexempt 
eligible  nonsubscription  transmission  ^ 
(the  "webcasting  license")  and  a 
nonexempt  transmission  by  a 


n.  The  CARP  Proceeding  to  Set 
Reasonable  Rates  and  Terms 

These  proceedings  began  on 
November  27, 1998,  when  the  Copyright 
Office  annoimced  a  six-month  voluntary 
negotiation  period  to  set  rates  and  terms 
for  the  webcasting  license  and  the 
ephemeral  reconjSng  license  for  the  first 
license  period  covering  October  28, 
1998-December  31,  2000.  63  FR  6555 
rNnvnmhAr  27.  1998).  During  this 


A.  The  Parties  _ 

The  parties  ^  to  this  proceeding  are:  (i) 
The  Webcasters,*  namely,  BET.com, 
Comedy  Central,  Echo  Networks,  Inc., 
Listen.com,  Live365.com,  MTVi  Group, 
LLC,  Myplay,  Inc.,  NetRadio 
Corporation,  Radio  Active  Media 
Partners,  Inc.;  RadioWave.com,  Inc., 
Spinner  Networks  Inc.  and  XACT  Radio 
Network  LLC;  (ii)  the  FCC-licensed 


("AFM") ;»  (vi)  Association  For 
hidependent  Music  ("AFIM") ;«  and 
(vii)  Recording  Industry  Association  of 
America,  Inc.  {"RIAA").i"  Music 
Choice,  a  Business  Establishment 
Service,  was  initially  a  party  to  this 
proceeding,  but  on  March  26,  2001,  it 
filed  a  motion  to  withdraw  from  the 
proceeding.  Its  motion  was  imopposed 
and,  on  May  9,  2001,  its  motion  to 
withdraw  was  granted. 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  261 

[Dockat  No.  2000-9  CARP  OTRA  1 A2] 

Datarmination  of  flaaaonabia  Rataa 
and  Tarma  for  the  Digital  Parformanca 
of  Sound  Racordlnga  and  Ephemeral 
Racordinga 

agency:  Copyright  0£Bce.  Library  of 

Congress. 

ACTION:  Final  rule  and  order. 

summary:  The  Librarian  of  Congress, 
upon  recommendation  of  the  Register  of 
Copyrights,  is  announcing  the 
determination  of  the  reasonable  rates 
and  terms  for  two  compulsory  licenses, 
permitting  certain  digital  performances 
of  sound  recordings  and  the  making  of 
ephemeral  recordings. 
EFFECTIVE  DATE:  July  8,  2002. 
ADDRESSES:  The  full  text  of  the  public 
version  of  the  Copyright  Arbitration 
Royalty  Panel's  report  to  the  Librarian  of 
Congress  is  available  for  inspection  and 
copying  during  normal  working  hours 
in  the  Office  of  the  General  Counsel, 
James  Madison  Memorial  Building, 
Room  LM— 403,  First  and  Independence 
Avenue,  SE.,  Washington,  DC  20540. 
The  report  is  also  posted  on  the 
Copyright  Office  website  at  http'J/ 
www. copyri^t. gov/ carp/ 
webcasting_rates.html. 

FOR  FURTHER  MFORMATKM  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024. 
Telephone  (202)  707-8380.  Telefax: 
(202) 707-8366. 

SUPPLEMENTARY  INFOfMATION: 

Table  of  Contents 

I.  Background 

n.  The  CARP  Proceeding  to  Set  Reasonable 
Rates  and  Terms 

A.  The  Parties 

B.  The  position  of  the  parties  at  the 
commencement  of  the  proceeding 

1.  Rates  proposed  by  Copyright  Owners 

2.  Rates  proposed  by  Services 

C.  The  Panel's  determination  of  reasonable 
rates  and  a  minimum  fee 

in.  The  Librarian's  Scope  of  Review  of  the 
Panel's  Report 

rv.  The  CARP  Report:  Review  and 

Recoounendation  of  the  Register  of 
Copyrights  ' 

A.  Establishing  Appropriate  Rates 

1.  The  "Willing  BuyerAVilling  Seller 
Standard" 

2.  Hypothetical  Marketplace/ Actual 
Marketplace 


3.  Benchmarks  for  setting  market  rates: 
voluntary  agreements  vs.  musical  works 


a.  Fees  paid  for  use  of  musical  works 

b.  Voluntary  agreements 

4.  Alternative  methodology:  Percentage-of- 
revenue 

5.  The  Yahoo!  rates — evidence  of  a  unitary 
marketplace  value 

6.  Are  rates  based  on  the  Yahoo!  agreement 
indicative  of  marketplace  rates? 

7.  Should  a  different  rate  be  established  for 
commercial  broadcasters  streaming  their 
own  AM/FM  programming? 

8.  Methodology  for  calculating  the 
statutory  rates  for  the  webcasting  license 

a.  Calculation  of  the  unitary  rate 

b.  The  150-mile  exemption 

9.  Rates  for  other  webcasting  services  and 
programming 

a.  Business  to  business  webcasting  services 

b.  Listener-influenced  services 

c.  Other  types  of  transmissions 

10.  Rates  for  transmissions  made  by  non- 
CPB.  noncommercial  stations 

11.  Consideration  of  request  for  diminished 
rates  and  long  song  siucharge 

12.  Methodology  for  estimating  the  number 
of  performances 

13.  Discount  for  Promotion  and  Security 

14.  Ephemeral  recordings  for  services 
operating. under  the  section  114  license 

15.  Minimum  fees 

16.  Ephemeral  recordings  for  business 
establishment  services  ("BES") 

a.  Rates  for  use  of  the  statutory  license 

b.  Minimum  fee 

17.  Effective  period  for  proposed  rates 
B.  Terms 

1.  Disputed  terms 

a.  Dehnitions 

b.  Designated  Agent  for  Unaffiliated 
Copyright  Owners 

c.  Gross  proceeds 

2.  Terms  Not  Disputed  by  the  Parties 

a.  Limitation  of  Liability 

b.  Deductions  from  Royalties  for 
Designated  Agent's  Costs 

c.  Ephemeral  Recording 

d.  Definition  of  "Listener" 

e.  Timing  of  Payment  by  Receiving  Agent 
to  Designated  Agent 

f.  Allocation  of  Royalties  among 
Designated  Agents  and  Among  Copyright 
Owners  and  Performers 

g.  Choice  of  Designated  Agent  by 
Performers 

h.  Performer's  Right  to  Audit 
i.  Effective  date 

V.  Conclusion 

VI.  The  Order  of  the  Librarian  of  Congress 

I.  Background 

In  1995,  Congress  enacted  the  Digital 
Performance  Right  in  Sound  Recordings 
Act  ("DPRA"),  Public  Law  104-39, 
which  created  an  exclusive  right  for 
copyright  owners  of  sound  recordings, 
subject  to  certain  limitations,  to  perform 
publicly  their  sound  recordings  by 
means  of  certain  digital  audio 
transmissions.  Among  the  limitations  on 
the  performance  right  was  the  creation 
of  a  new  compulsory  license  for 
nonexempt,  noninteractive,  digital 


subscription  transmissions.  17  U.S.C. 
114(f). 

The  scope  of  this  license  was 
expanded  in  1998  upon  passage  of  the 
Digital  Millennium  Copjrright  Act  of 
1998  ("DMCA"  or  "Act"),  Public  Uw 
105-304,  in  order  to  allow  a  nonexempt 
eligible  nonsubscription  transmission  ^ 
(the  "webcasting  license")  and  a 
nonexempt  transmission  by  a 
preexisting  satellite  digital  audio  radio 
service  to  perform  pu))licly  a  sound 
recording  in  accordance  with  the  terms 
and  rates  of  the  statutory  license.  17 
U.S.C.  114(a).  In  addition  to  expanding 
the  section  114  license,  the  DMCA  also 
created  a  new  statutory  license  for  the 
making  of  an  "ephemeral  recording"  of 
a  soimd  recording  by  certain 
transmitting  organizations  (the 
"ephemeral  recording  license").  17 
U.S.C.  112(e).  The  new  statutory  lit:ense 
allows  entities  that  transmit 
performances  of  sound  recordings  to 
business  establishments,  pursuant  to  the 
limitations  set  forth  in  section 
114(d)(l)(C)(iv),  to  make  an  ephemeral 
recording  of  a  sound  recording  for 
purposes  of  a  later  transmission.  The 
new  license  also  provides  a  means  by 
which  a  transmitting  entity  with  a 
statutory  license  under  section  114(f) 
can  make  more  than  the  one 
phonorecord  permitted  under  the 
exemption  set  forth  in  section  112(a).  7 
U.S.C.  112(e). 

The  statutory  scheme  for  establishing 
reasonable  terms  and  rates  is  the  same 
for  both  of  the  new  licenses.  The  terms 
and  rates  for  the  two  new  statutory 
licenses  may  be  determined  by 
volimtary  agreement  among  the  affected 
parties,  or  if  necessary,  through 
compidsory  arbitration  conducted 
pursuant  to  Chapter  8  of  the  Copyright 
Act. 

In  this  case,  interested  parties  were 
unable  to  negotiate  an  industry-wide 
agreement.  Therefore,  a  Copyright 
Arbitration  Royalty  Panel  ("CARP")  was 
convened  to  consider  proposals  from 
interested  parties  and,  based  upon  the 
written  record  created  during  this 
process,  to  recommend  rates  and  terms 
for  both  the  webcasting  license  and  the 
ephemeral  recording  license. 


<  An  "eligible  nonsubscription  transmission"  is  a 
noninteractive,  digital  audio  transmission  which,  as 
the  name  impUes,  does  not  require  a  subscription 
for  receiving  the  transmission.  The  transmission 
must  also  be  made  a  part  of  a  service  that  provides 
audio  programming  consisting  in  a  whole  or  in  part 
of  performances  of  sound  recordings:  the  purpose 
of  which  is  to  provide  audio  or  entertainment 
programming,  but  not  to  sell,  advertise,  or  promote 
particular  goods  or  services. 


n.  The  CARP  Proceeding  to  Set 
Reasonable  Rates  and  Terms 

These  proceedings  began  on 
November  27, 1998,  when  the  Copyright 
Office  announced  a  six-month  volimtary 
negotiation  period  to  set  rates  and  terms 
for  the  webcasting  license  and  the 
ephemeral  recording  license  for  the  first 
license  |}eriod  covering  October  28, 
1998-December  31,  2000.  63  FR  6555 
(November  27, 1998).  Dviring  this 
period,  the  parties  negotiated  a  nximber 
of  private  agreements  in  the 
marketplace,  but  no  industry-wide 
agreement  was  reached.  Consequently, 
in  accordance  with  the  procedural 
requirements,  the  Recording  Industry 
Association  of  America,  Inc.  ("RIAA") 
petitioned  the  Copyright  Office  on  July 
23, 1999,  to  commence  a  CARP 
proceeding  to  set  the  rates  and  terms  for 
these  licenses.  The  Office  responded  by 
setting  a  schedule  for  the  CARP 
proceeding.  See  64  FR  52107  (Sept.  27, 

1999). 

However,  the  schedule  proved 
unworkable  for  the  parties.  RIAA  filed 
a  motion  with  the  Copyright  Office  on 
November  23, 1999,  requesting  a 
postponement  of  the  date  for  filing 
direct  cases.  It  argued  that  the  Office 
should  provide  more  time  for  the  parties 
to  prepare  their  cases  in  light  of  the 
complexity  of  the  issues  and  the  record 
niunber  of  new  participants.  The  Office 
granted  this  request  and  held  a  meeting 
to  clarify  the  procedural  aspects  of  the 
proceeding,  especially  for  the  new 
participants,  and  to  discuss  a  new 
schedule  for  the  arbitration  phase  of  the 
process.  Order  in  Docket  No.  99-6 
CARP  DTRA  (dated  December  22, 1999). 
In  the  meantime,  the  Office  commenced 
the  six-month  negotiation  period  for  the 
second  license  period,  covering  January 
1,  2001-December  31,  2002.  66  FR  2194 
(January  13,  2000).  Ultimately,  the 
Copyright  Office  consolidated  these  two 
proceedings  into  a  single  proceeding  in 
which  one  CARP  would  set  rates  and 
terms  for  the  two  license  periods  for 
both  the  webcasting  license  and  the 
ephemeral  recording  license.  See  Order 
in  Docket  Nos.  99-6  CARP  DTRA  and 
2000-3  CARP  DTRA  2  (December  4, 
2000).  The  180-day  period  for  the 
consolidated  proceeding  began  on  July 
30,  2001.  and  on  February  20,  2002,  the 
panel  submitted  its  report  (the  "CARP 
Report"  or  "Report"),  in  which  it 
proposed  rates  and  terms  to  the 
Copyright  Office.  It  is  the  decision  of 
this  Panel  that  is  the  basis  for  the 
Librarian's  decision  today.^ 


A.  The  Parties 

The  parties  ^  to  this  proceeding  are:  (i) 
The  Webcasters,*  namely,  BET.com, 
Comedy  Central,  Echo  Networks,  Lie, 
Listen.com,  Live365.com,  MTVi  Group, 
LLC,  Myplay,  Inc.,  NetRadio 
Corporation,  Radio  Active  Media 
Partners,  Inc.;  RadioWave.com,  Inc., 
Spinner  Networks  Inc.  and  XACT  Radio 
Network  LLC;  (ii)  the  FCC-licensed 
radio  Broadcasters,*  namely, 
Susquehanna  Radio  Corporation,  Clear 
Channel  Communications  Inc., 
Entercom  Communications  Corporation, 
Infinity  Broadcasting  Corporation,  and 
National  Religious  Broadcasters  Music 
License  Committee  (collectively  "the 
Broadcasters");  (iii)  the  Business 
Establishment  Services,^  namely,  DMX/ 
AEI  Music  Inc.  (also  referred  to  as 
"Background  Music  Services");  (iv) 
American  Federation  of  Television  and 
Radio  Artists  ("AFTRA"): '  (v) 
American  Federation  of  Musicians  of 
the  United  States  and  Canada 


»  Section  802  (e)  of  the  Copyright  Act  requires  the 
CARP  to  report  its  determination  concerning  the 
royalty  fee  to  the  Librarian  of  Congress  1 80  days 
after  the  initiation  of  a  proceeding.  In  this  particular 


instance,  the  Panel  submitted  its  rep<»t 
approximately  three  weeks  later  than  anticipated 
under  this  provision  due  to  a  suspension  of  the 
pitKeedings  during  the  period  Novemt)er  9,  2001, 
through  December  2,  2001.  The  Copyright  Office 
granted  the  suspension  at  the  parties'  request  in 
order  to  allow  them  to  engage  in  further  settlement 
discussions.  At  the  same  time,  the  Office  granted 
the  Panel  an  additional  period  of  time, 
commensurate  with  the  suspension  period,  for 
hearing  evidence  and  preparing  its  report.  See 
Order,  Docket  No.  200O-9  CARP  DTRA  1&2 
(Novemt)er  9,  2001).  Additional  details  concerning 
the  earlier  procedural  aspects  of  this  proceeding  are 
set  forth  in  the  CARP  Report  at  pp.  10-18. 

3  At  the  outset  of  the  proceeding,  Webcaster 
parties  also  included  Coollink  Broadcast  Network, 
Everstream,  Inc.,  Incanta,  Inc.,  Launch  Media,  Inc., 
MusicMatch,  Inc.,  Univision  Online,  and  Westwind 
Media.com,  Inc.,  which  have  since  withdravim  or 
been  dismissed  from  the  proceeding.  Late  in  the 
proceeding.  National  Public  Radio  ("NPR")  reached 
a  private  settlement  with  RIAA  and  withdrew  prior 
to  the  conclusion  of  the  180-day  hearing  period. 
Because  RIAA,  AFTRA,  AFM,  and  AFIM  propose 
the  same  rates  and  take  similar  positions  on  most 
issues,  they  are  sometimes  referred  to  collectively 
as  "RIAA"  or  "Copyright  Owners  and  Performers" 
for  convenience.  Similarly,  Webcasters, 
Broadcasters,  and  the  Business  Establishment 
Services  are  sometimes  referred  to  collectively  as 
"the  Services." 

*  The  Webcasters  are  Internet  services  that  each 
employ  a  technology  known  as  "streaming,"  but 
comprise  a  range  of  difierent  business  models  and 
music  programming. 

5  The  Broadcasters  are  commercial  AM  or  FM 
radio  stations  that  are  licensed  by  the  Federal 
Communications  Commission  ("FCC"). 

•The  Business  Establishment  Services,  DMX/ AH 
Music,  deliver  soimd  recordings  to  business 
establishments  for  the  enjoyment  of  the 
establishments'  customers.  See  Knittel  WD.T.  4. 
DMX/ AEI  Music  is  the  successor  company  resulting 
from  a  meiger  between  /VEI  Music  Network,  ]ac 
("AEI")  and  DMX  Music.  Inc.  ("DMX"). 

'  AFTRA,  the  American  Federation  of  Television 
and  Radio  Artists,  is  a  national  labor  organization 
representing  performers  and  newspersons.  See  Tr. 
2830  (Himelfaib). 


("AFM") ;«  (vi)  Association  For 
Independent  Music  ("AFIM")  f  and 
(vii)  Recording  Industry  Association  of 
America.  Inc.  ("RIAA").'"  Music 
Choice,  a  Business  Establishment 
Service,  was  initially  a  party  to  this 
proceeding,  but  on  March  26,  2001,  it 
filed  a  motion  to  withdraw  from  the 
proceeding.  Its  motion  was  imopposed 
and,  on  May  9,  2001,  its  motion  to 
withdraw  was  granted. 

B.  The  Position  of  the  Parties  at  the 
Commencement  of  the  Proceeding 

1.  Rates  Proposed  by  Copyright  Owners 

RIAA  proposed  rates  derived  from  an 
analysis  of  26  voluntarily  negotiated 
agreements  between  itself  and 
individual  webcasters.  RIAA  claims  that 
these  agreements  "involve  the  same 
buyer,  the  same  seller,  the  same  right, 
the  same  copyrighted  works,  the  same 
time  period  and  the  same  medium  as 
those  in  the  marketplace  that  the  CARP 
must  replicate."  CARP  Report  at  26, 
citing  RIAA  PFFCL '  >  (Introduction  at 
8).  Based  upon  these  agreements,  RIAA 
proposed  the  following  rates  for  DMCA 
compliant  webcasting  services: 

(i)  For  basic  "business  to  consumer" 
(B2C)  webcasting  services: 

0.4c  for  each  transmission  of  a  sound 
recording  to  a  single  listener,  or  15%  of 
the  service's  gross  revenues. 

(ii)  For  "business  to  business"  (B2B) 
webcasting  services,  where 
transmissions  are  made  as  part  of  a 
service  that  is  syndicated  to  third-party 
websites: 

0.5c  for  each  transmission  of  a  soimd 
recording  to  a  single  listener 

(iii)  For  "listener-influenced" 
webcasting  services: 

0.6c  for  each  transmission  of  a  sound 
recording  to  a  single  listener 

(iv)  Minimum  fee  (subject  to  certain 
qualifications):  $5,000  per  webcasting 
service 


•AFM,  the  American  Federation  of  Musicians,  is 
a  labor  organization  representing  professional 
musicians.  See  Bradley  W.D.T  1. 

9/VFIM,  the  Association  For  Independent  Music, 
is  a  trade  association  representing  independent 
record  companies,  wholesalers,  distributors  and 
retailers.  See  Tr.  2830  (Himelfarb) 

'•  RIAA  is  a  trade  association  representing  record 
companies,  including  the  five  "majors"  and 
numerous  "independent"  labels. 

"  Hereinafter,  references  to  proposed  findings  of 
fact  and  conclusions  of  law  shall  be  cited  as 
"OFFCK"  preceded  by  the  name  of  the  party  that 
submitted  the  filing  followed  by  the  paragraph 
number.  References  to  written  direct  testimony 
shall  be  cited  as  "W.D.T."  preceded  by  the  last 
name  of  the  witness  and  followed  by  a  page 
number.  References  9to  written  rebuttal  testimony 
shall  be  cited  as  "W.R.T."  preceded  by  the  last 
name  of  the  witness  and  followed  by  a  page 
number.  References  to  the  transcript  shall  be  cited 
asd  "TR."  followed  by  the  page  number  and  the  last 
name  of  the  witness. 
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(v)  Ephemeral  license  fee: 
10%  of  each  service's  performance 
royalty  fee  payable  under  (i),  (ii),  or  (iii). 
For  the  section  112  license  applicable 
to  the  business  establishment  services, 
the  copyright  owners  proposed  a  rate  set 
at  10%  of  gross  reveniies  with  a 
fninimiini  fee  of  $50,000  a  year. 

2.  Rates  Proposed  by  Services 


The  proposed  rates  are  set  forth  in 
Appendix  A  of  the  CARP  Report,  which 
is  posted  on  the  Copyright  Office 
w^ite  at:  http://www.copyright.gov/ 
caip/webcastingratesja.pdf. 

'nie  proposedterms  of  payment  may 
be  found  in  Appendix  B  of  die  CARP 
Report,  which  is  posted  on  the 
Copyright  Office  website  at:  http:// 
www.copyri^tgov/airp/ 
webcastinB  rates  b.odf. 


Review  of  the  case  law  applying  the 
APA  "arbitrary"  standard  reveab  six 
fectors  or  dnnunstances  vinder  which  a 
court  is  likely  to  find  that  an  agency 
acted  arbitrarily.  An  agency  action  is 
generally  considered  to  be  arbitrary 
when: 

1.  It  relies  (Hi  factors  that  Congress  did 
not  intend  it  to  consider; 

2.  It  fails  to  consider  entirely  an 
imnnrtant  a.<!nAr:t  nf  thn  nmblem  that  it 


CRT,  720  F.2d  1295  (D.C.  Cir.  1983) 
(Oiristian  Broadcasting  v.  CRT); 
National  Cable  Television  Ass'n  v.  CRT, 
689  F.2d  1077  p.C.  Cir.  1982)  (NCTA  v. 
CRTh  Recording  Indus.  Ass'n  of 
America  v.  CRT,  662  F.2d  1  (D.C.  Cir. 
1981)  (RIAA  v.  CR71.  As  the  D.C.  Circuit 
succinctly  noted: 

We  wish  to  emphasize  •  •  •  tliat  precisely 
because  of  the  technical  and  discretionary 
natiira  of  the  Tribunal's  work,  we  must 


Librarian  reject  the  proposed  rates 
($0.14  per  performance  for  Internet-only 
transmissions  and  $0.07  per 
performance  for  radio  retransmissions) 
for  the  section  114  license  and 
substitute  his  own  determination  (0.07c 
per  performance  for  both  types  of 
transmissions),  based  upon  the  Panel's 
analysis  of  the  hypothetical 
marketplace,  and  its  reliance  upon 
contractual  agreements  negotiated  in  the 


services  for  its  use  of  the  ephemeral 
license  at  $500  when  clear  evidence 
exists  in  the  contractual  agreements  to 
establish  a  much  higher  range  of  values 
for  setting  the  minimum  fee. 
Consequently,  the  Register  evaluated  the 
contracts  and  proposed  a  minimum  fee 
consistent  with  the  record  evidence. 
The  result  is  a  TwinimiiTn  fee  of  $10,000 
per  license  pro  rated  on  a  monthly  basis. 
Section  802(f)  states  that  "[ijf  the 
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(v)  Ephemeral  license  fee: 
10%  of  each  service's  performance 
royalty  fee  payable  under  (i),  (ii).  or  (iii). 
For  the  section  112  license  applicable 
to  the  business  establishment  services, 
the  copyright  owners  proposed  a  rate  set 
at  10%  of  gross  revenues  with  a 
minimum  fee  of  $50,000  a  year. 

2.  Rates  Proposed  by  Services 

Webcasters  proposed  per-performance 
and  per-hour  soimd  recording 
performance  fees,  based  upon  an 
economic  model,  that  considered  the 
aggregate  fees  paid  to  the  three 
performance  rights  organizations 
(ASCAP,  BMI,  and  SESAC)  that  license 
the  public  performances  of  musical 
works  for  radio  programs  that  are 
broadcast  over-the-air  by  FCC-licensed 
broadcasters,  by  872  radio  stations 
diuing  2000.  From  this  model,  the 
webcasters  derived  a  per-song  and  a  per- 
listener  hour  base  rate  of  0.02c  per  song 
and  0.3c  per  hour,  respectively.  These 
figures  were  then  adjusted  to  account 
for  a  number  of  factors,  including  the 
promotional  value  gained  by  the  record 
companies  from  the  performance  of 
their  works.  This  adjustment  resulted  in 
a  fee  proposal  of  0.014e  per 
performance  or  0.21c  per  hour. 

At  the  end  of  the  proceeding, 
Webcasters  suggested  in  their  proposed 
finHingn  of  fect  and  conclusions  of  law 
an  alternative  method  for  calculating 
royalty  fees,  namely,  a  percentage-of- 
revenue  fee  structure.  Specifically, 
Webcasters  proposed  a  fee  of  3%  of  a 
webcaster's  gross  revenues  for  all 
services.  The  alternative  proposal  was 
made  with  the  understanding  that  the 
service  would  be  able  to  elect  either 
option. 

Webcasters  proposed  no  additional 
fee  for  the  making  of  ephemeral 
recordings  and  a  minimum  fee  of  $250 
per  annum  for  each  service  operating 
under  the  section  114  license. 

The  Business  Establishment  Services 
who  need  only  an  ephemeral  recording 
license  proposed  a  flat  rate  of  $10,000 
per  year  for  each  company. 

C.  The  Panel's  Determination  of 
Reasonable  Rates  and  a  Minimum  Fees 

In  this  proceeding,  the  Panel  had  to 
establish  rates  and  terms  of  payment  for 
digital  transmissions  of  soimd 
recordings  made  by  noninteractive, 
nonsubschption  services  and  rates  for 
the  making  of  ephemeral  phonorecords 
made  pursuant  to  the  section  112(e) 
license;  either  to  facilitate  those 
transmissions  made  or  by  business 
establishments  which  are  otherwise 
exempt  from  the  digital  performance 
right. 


The  proposed  rates  are  set  forth  in 
Appendix  A  of  the  CARP  Report,  which 
is  posted  on  the  Copyright  Office 
w^ite  at:  http://www.copyright.gov/ 
carp/webcastingratesja.pdf. 

The  proposeoterms  of  payment  may 
be  found  in  Appendix  B  of  the  CARP 
Report,  which  is  posted  on  the 
Copyright  Office  website  at  http:// 
www.copyrig^t.gofv/carp/ 
webcasting_rates_b.pdf. 

UL  The  Librarian's  Scope  of  Review  of 
the  Panel's  Report 

The  Copyright  Royalty  Tribunal 
Reform  Act  011993  (the  Reform  Act), 
Pub.  L.  No.  103-198,  107  Stat.  2304. 
created  a  unique  system  of  review  of  a 
CARP'S  determination.  Typically,  an 
arbitrator's  decision  is  not  reviewable, 
but  the  Reform  Act  created  two  layers  of 
review  that  result  in  final  orders:  one  by 
the  Librarian  of  Congress  (Librarian)  and 
a  second  by  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit.  Section  802(f)  of  title  17  directs 
the  Librarian  on  the  recommendation  of 
the  Register  of  Copyrights  either  to 
accept  the  decision  of  the  CARP,  or  to 
reject  it.  If  the  Librarian  rejects  it,  he 
must  substitute  his  own  determination 
"after  full  examination  of  the  record 
created  in  the  arbitration  proceeding." 
17  U.S.C.  802(f).  If  the  Librarian  accepts 
it,  then  the  determination  of  the  CARP 
becomes  the  determination  of  the 
Librarian.  In  either  case,  through 
issuance  of  the  Librarian's  Order,  it  is 
his  decision  that  will  be  subject  to 
review  by  the  Coiut  of  App^s.  17 
U.S.C.  B02(g). 

The  review  process  has  been 
thoroughly  discussed  in  prior 
recommendations  of  the  Register  of 
Copyrights  (Register)  concerning  rate 
adjustments  and  royalty  distribution 
proceedings.  See,  e.g..  Distribution  of 
1990, 1991,  and  1992  Cable  Royalties, 
61  FR  55653  (1996);  Rate  Adjustment  for 
the  Satellite  Carrier  Compulsory 
License,  62  FR  55742  (October  28. 
1997).  Nevertheless,  the  discussion 
merits  repetition  because  of  its 
importance  in  reviewing  each  CARP 
decision. 

Section  802(f)  of  the  Copyright  Act 
directs  that  the  Librarian  shall  adopt  the 
report  of  the  CARP,  "unless  the 
Librarian  finds  that  the  determination  is 
arbitrary  or  contrary  to  the  applicable 
provisions  of  this  title."  Neither  the 
Reform  Act  nor  its  legislative  history 
indicates  what  is  meant  specifically  by 
"arbitrary,"  but  there  is  no  reason  to 
conclude  that  the  use  of  the  term  is  any 
different  from  the  "arbitrary"  standard 
described  in  the  Administrative 
Procedure  Act  (APA).  5  U.S.C 
706(2HA). 


Review  of  the  case  law  applying  the 
APA  "arbitrary"  standard  reveals  six 
fectors  or  circumstances  imder  which  a 
court  is  likely  to  find  that  an  agency 
acted  arbitrarily.  An  agency  action  is 
generally  considered  to  be  arbitrary 
when: 

1.  It  relies  on  fectors  that  Congress  did 
not  intend  it  to  consider; 

2.  It  feils  to  consider  entirely  an 
important  aspect  of  the  problem  that  it 
was  solving; 

3.  It  offers  an  explanation  for  its 
decision  that  runs  cotmter  to  the 
evidence  presented  before  it; 

4.  It  issues  a  decision  that  is  so 
implausible  that  it  cannot  be  explained 
as  a  product  of  agency  »q)ertise  or  a 
difference  of  viewpoint; 

5.  It  fails  to  examine  the  data  and 
articulate  a  satisfectory  explanation  for 
its  action  including  a  rational 
connection  between  the  fects  found  and 
the  choice  made;  and 

6.  Its  action  entails  the  unexplained 
discrimination  or  disparate  treatment  of 
similarly  situated  parties. 

Motor  Vehicle  Mfrs.  Ass'n.  State  Farm 
Mutual  Auto.  Insurance  Co.,  463  U.S.  29 
(1983);  Celcom  Communications  Corp. 
v.  FCC.  789  F.2d  67  (D.C.  Cir.  1986); 
Airmark  Corp.  v.  FAA.  758  F.2d  685 
(D.C.  Cir.  1985). 

In  reviewing  the  CARP's  decision,  the 
Librarian  has  been  guided  by  these 
principles  and  the  prior  decisions  of  the 
District  of  Columbia  Circuit  in  which 
the  coiut  applied  the  "arbitrary  and 
capricious"  standard  of  5  U.S.C. 
706(2)(A)  to  the  determinations  of  the 
former  Copyright  Royalty  Tribunal 
(hereinafter  "CRT  or  Tribxmal").  See, 
e.g.  National  Cable  Tele.  Ass'n  v.  CRT. 
724  F.2d  176  (D.C.  Cir.  1983)  (applying 
the  Administrative  Procedure  Act's 
standard  authorizing  courts  to  set  aside 
agency  action  found  to  be  arbitrary, 
capricious,  and  abuse  of  discretion,  or 
otherwise  in  accordance  with  law.");  see 
also.  Recording  Industry  Ass'n  of. 
America  v.  CRT.  662  F.2d  1.  7-9  (D.C. 
Cir.  1981);  Amusement  and  Music 
Operators  Ass'n  v.  CRT.  676  F.2d  1144. 
1149-52  (7th  Cir.).  cert  denied,  459  U.S. 
907  (1982);  National  Ass'n  of 
Broadcasters  v.  CRT,  675  F.2d  367.  375 
n.  8  (D.C.  Cir.  1982). 

Review  of  judicial  decisions  regarding 
Tribunal  actions  reveals  a  consistent 
theme;  while  the  Tribunal  was  granted 
a  relatively  wide  "zone  of 
reasonableness."  it  was  required  to 
articulate  clearly  the  rationale  for  its 
award  of  royalties  to  each  claimant  See 
National  Ass'n  of  Broadcasters  v.  CHT. 
772  F.2d  922  (D.C.  Cir.  1985).  cert, 
denied,  475  U.S.  1035  (1986)  (NAB  v. 
CRT);  Christian  Broadcasting  Network  v. 


CRT.  720  F.2d  1295  P.C.  Cir.  1983) 
(Christian  Broadcasting  v.  CRT)-, 
National  Cable  Television  Ass'n  v.  CHT. 
689  F.2d  1077  p.C.  Cir.  1982)  (NCTA  v. 
CRTh  Recording  Indus.  Ass'n  of 
America  v.  CHT.  662  F.2d  1  (D.C  Or. 
1981)  [RIAA  v.  CRT).  As  the  D.C.  Circuit 
succinctly  noted: 

We  wish  to  emphasize  •  •  •  that  precisely 
because  of  the  technical  and  discretionaTy 
nature  of  the  Tribunal's  work,  we  must 
especially  insist  that  it  weigh  all  the  relevant 
considerations  and  that  it  set  out  its 
conclusions  in  a  fonn  that  permits  us  to 
determine  whether  it  has  exercised  its 
responsibilities  lawfully.  •   *  * 

Christian  Broadcasting  v.  CRT,  720 
F.2d  at  1319  P.C.  Cir.  1983),  quoting 
NCTA  V.  CHT.  689  F.2d  at  1091  (D.C. 
Cir.  1982). 

Because  the  Librarian  is  reviewing  the 
CARP  decision  under  the  same 
"arbitrary"  standard  used  by  the  coiuls 
to  review  the  Tribunal,  he  must  be 
presented  by  the  CARP  with  a  rational 
analysis  of  its  decision,  setting  forth 
specific  findings  of  fact  and  conclusions 
of  law.  This  requirement  of  every  CARP 
report  is  confirmed  by  the  legislative 
history  of  the  Reform  Act  which  notes 
that  a  "dear  report  setting  forth  the 
panel's  reasoning  and  findings  will 
greatly  assist  the  Librarian  of  Congress." 
Hit  Rep.  No.  103-286,  at  13  (1993). 
This  goal  cannot  be  reached  by 
"attempt[ing]  to  distinguish  ^parently 
inconsistent  awards  with  simple, 
undifferentiated  allusions  to  a  10.000 
page  record."  Christian  Broadcasting  v. 
CRT,  720  F.2d  at  1319. 

It  is  the  task  of  the  Register  to  review 
the  report  and  make  her 
recommendation  to  the  Librarian  as  to 
whether  it  is  arbitrary  or  contrary  to  the 
provisions  of  the  Copyright  Act  and,  if 
so,  whether,  and  in  what  manner,  the 
Librarian  should  substitute  his  own 
determination.  17  U.S.C.  802(f). 

IV.  The  CARP  Report  Review  and 
Recommendation  of  the  Register  of 
Copyrights 

The  law  gives  the  Register  the 
responsibility  to  review  the  CARP  report 
\  and  make  recommendations  to  the 
'  Librarian  whether  to  adopt  or  reject  the 
Panel's  detfflmination.  In  doing  so.  she 
reviews  the  Panel's  report,  the  parties' 
post-panel  submissions,  and  the  record 
evidence. 

After  carefully  considering  the  Panel's 
report  and  the  record  in  this  proceeding, 
the  Register  has  concluded  that  the  rates 
propoMd  by  the  Panel  for  use  of  the 
webcasting  license  do  not  reflect  the 
rates  that  a  willing  buyer  and  willing 
seller  would  agree  upon  in  the 
marketplace.  "Hierefore,  the  Register  has 
made  a  recommendation  that  the 


Librarian  reject  the  proposed  rates 
($0.14  per  performance  for  Internet-only 
transmissions  and  $0.07  per 
performance  for  radio  retransmissions) 
for  the  section  114  license  and 
substitute  his  own  determination  (0.07c 
per  performance  for  both  types  of 
transmissions),  based  upon  the  Panel's 
analysis  of  the  hypothetical 
marketplace,  and  its  reliance  upon 
contractual  agreements  negotiated  in  the 
marketplace. 

These  changes  necessitate  an 
adjustment  to  the  proposed  rates  for 
non-CPB,  nonconunercial 
broadcasters  ^^  for  Internet-only 
transmissions  as  well.  The  adjusted  rate 
for  archived  programming  subsequently 
transmitted  over  the  Internet, 
substituted  programming  and  up  to  two 
side  channels  is  0.02c,  reflecting  a 
downward  adjustment  from  the  0.05c 
rate  proposed  by  the  Panel.  The  new 
rate  for  all  other  transmissions  made  by 
non-CPB.  noncommercial  broadcasters 
is  0.07c  per  performance  per  listener. 
Using  diis  methodology,  the  Register 
recommends  that  the  Librarian  also 
reject  the  Panel's  determination  of  a  rate 
for  the  making  of  ephemeral  recordings 
by  those  Licensees  operating  under  the 
webcasting  license.  Because  the  Panel 
had  made  an  earlier  determination  not 
to  consider  25  of  the  26  contracts 
submitted  by  RIAA  for  the  purpose  of 
setting  a  rate  for  the  webcasting  license, 
it  was  arbitrary  for  the  Panel  to  use 
these  same  rejected  licenses  to  set  the 
Ephemeral  License  Fee.  See  section 
IV.13  herein  for  disciission. 
Consequently,  the  Register  proposes  a 
downward  adjustment — bom  9%  of  the 
performance  royalties  paid  to  8.8% — to 
the  Ephemeral  License  Fee  to  remove 
the  effiect  of  the  discarded  licenses. 

In  determining  the  Ephemeral  License 
Fee  for  Business  Establishment  Services 
opCTating  under  an  exemption  to  the 
digital  performance  right,  the  CARP 
considered  separate  licenses  n^otiated 
in  the  marketplace  between  individual 
record  companies  and  these  services.  Its 
reliance  on  these  agreements  as  an 
adequate  benchmark  for  purposes  of 
setting  the  rate  for  the  section  112 
license  was  well-founded  and  supported 
by  the  record.  Therefore,  the  Rraister 
recommends  adopting  the  Panel's 
proposal  of  setting  the  Ephemeral 
License  Fee  for  Business  Establishment 
Services  at  10%  of  the  service's  gross 
proceeds.  However,  the  Register  cannot 
support  the  Panel's  recommendation  to 
set  the  minimum  fee  applicable  to  these 


>»  A  non-CPB,  nonconunercial  broadcaster  is  a 
Public  Broadcasting  Entity  as  defined  in  17  U.S.C 
lia(g)  that  is  not  qualified  to  receive  funding  from 
the  Corporation  for  Public  Broadcasting  pursuant  to 
tha  criteria  set  forth  in  47  U.S.C.  396. 


services  for  its  use  of  the  ephemeral 
license  at  $500  when  clear  evidence 
exists  in  the  contractual  agreements  to 
establish  a  much  higher  range  of  values 
for  setting  the  minimum  fee. 
Consequently,  the  Register  evaluated  the 
contracts  and  proposed  a  minimum  fee 
consistent  with  the  record  evidence. 
The  result  is  a  minimum  fee  of  $10,000 
per  license  pro  rated  on  a  monthly  basis. 

Section  802(f)  states  that  "[i]f  the 
Librarian  rejects  the  determination  of 
the  arbitration  panel,  the  Librarian  shall, 
before  the  end  of  that  90-day  period, 
and  after  full  examination  of  the  record 
created  in  the  arbitration  proceeding, 
issue  an  order  setting  the  royalty  fee  or 
distribution  of  fees,  as  the  case  may  be." 
During  that  90-day  period,  the  Register 
reviewed  the  Panel's  report  and  made  a 
recommendation  to  the  Librarian  to 
accept  in  part  and  reject  in  part  the 
Panel's  report,  for  the  reasons  cited 
herein.  The  Librarian  accepted  this 
recommendation  and,  on  May  21.  2002. 
he  issued  an  order  rejecting  the  Panel's 
determination  proposing  rates  and  terms 
for  the  webcasting  license  and  the 
ephemeral  recording  license.  See  Order, 
Docket  No.  2000-9  CARP  DTRA  18t2 
(dated  May  21.  2002). 

The  full  review  of  the  Register  and  her 
corresponding  recommendations  are 
presented  herein.  Within  the  limited 
scope  of  the  Librarian's  review  of  this 
proceeding,  "the  Librarian  will  not 
second  guess  a  CARP's  balance  and 
consideration  of  the  evidence,  unless  its 
decision  runs  completely  coimter  to  the 
evidence  presented  to  it."  Rate 
Adjustment  for  the  Satellite  Carrier 
Compulsory  License,  62  FR  55757 
(1997),  citing  61  FR  55663  (October  28, 
1996)  (Distribution  of  1990. 1991  and 
1992  Cable  Royalties).  Accordingly,  the 
Register  accepts  the  Panel's  wei^iing  of 
the  evidence  and  will  not  question 
finHing«  and  conclusions  which  proceed 
directly  from  the  arbitrators' 
consideration  of  factual  evidence.  The 
Register,  however,  may  reject  a  finding 
of  the  Panel  where  it  is  clear  that  its 
determination  is  not  supported  by  the 
evidence  in  the  record. 

A.  Establishing  Appropriate  Rates 

1.  The  "Willing  Buyer/Willing  Seller 
Standard" 

Sections  112(e)(4)  and  114(f)(2)(B),  of 
title  17  of  the  U.S.C,  provide  that  "the 
copyright  arbitration  royalty  panel  shall 
establish  rates  and  terms  that  most 
clearly  represent  the  rates  and  terms 
that  would  have  been  negotiated  in  the 
marketplace  between  a  willing  buyer 
and  a  willing  seller."  and  enumerate 
two  factors  Aat  the  panel  shall  consider 
in  malting  its  decisions:  (1)  The  effect  of 
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the  use  of  the  sound  recordings  on  the 
sale  of  phonorecords.  and  (2)  the 
relative  contributions  made  by  both 
industries  in  bringing  these  works  to  the 
public.  In  applying  this  standard,  the 
Panel  determined  that  it  was  to  consider 
the  eniunerated  factors  along  with  all 
other  relevant  factors  identified  by  the 
parties,  but  that  it  was  not  to  accord  the 
listed  factors  special  consideration. 


response  rates  in  the  siuvey  study  fell 
below  generally  acceptable  standards. 
All  in  all,  the  evidence  on  either  side 
was  not  persuasive.  Consequentiy,  the 
Panel  concluded  that,  for  the  time 
period  imder  consideration,  "the  net 
impact  of  Internet  webcasting  on  record 
sales  [was]  indeterminate."  Id.  at  34. 

Broadcasters,  however,  disagree  with 
the  Panel's  conclusions.  They  argue  that 


considerations,  including  any 
significant  promotional  value  of  the 
transmissions,  would  already  have  been 
factored  into  the  agreed  upon  price.  Id. 
at  35-36.  This  is  not  a  contested  finding. 

It  is  also  important  at  the  outset  of 
this  review  to  distinguish  the  willing 
buyer/willing  seller  standard  to  be  used 
in  this  proceeding  from  the  standard 
that  applies  when  setting  rates  for 


willing  sellers  would  agree"  in  a 
competitive  marke^lace."  Id.  at  25. 

The  Services  take  issue  with  the 
Panel's  analysis  of  the  hypothetical 
marketplace.  They  argue  that  the  willing 
sellers  should  be  considered  as  a  group 
of  hypothetical  "competing  collectives 
each  offering  access  to  the  range  of 
soimd  recordings  required  by  the 
Services,"  and  not.  as  the  Panel 


unfair  bargaining  advantage  over  the 
Services  because  RIAA  represented  the 
five  major  record  companies  who 
''together  owned  most  of  the  worics.  They 
contend  that  RIAA  used  its  superior 
market  power  to  negotiate  supra- 
competitive  prices  with  Services  who 
could  not  matdi  either  RIAA's  power  in 
the  marketplace  or  its  sophistication  in 
negotiating  contracts.  Moreover,  they 
.  utterlv  reiect  the  Panel's  determination 


license).  Thiis.  the  CARP  could  only 
considw  negotiated  rates  for  the  ri^ts 
covered  by  die  statutory  license  that 
were  contained  in  an  agreement 
between  RIAA  and  a  Service  with 
comparable  resources  and  market 
power. 

The  only  agreement  that  met  these 
criteria  was  the  Yahoo! *^  agreement 
The  Panel  found  that  both  parties  to  that 
agreement  entered  into  negotiations  in 
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the  use  of  the  sound  recordings  on  the 
sale  of  phonorecords,  and  (2)  the 
relative  contributions  made  by  both 
industries  in  bringing  these  works  to  the 
public.  In  applying  this  standard,  the 
Panel  determined  that  it  was  to  consider 
the  enumerated  factors  along  with  all 
other  relevant  factors  identified  by  the 
parties,  but  that  it  was  not  to  accord  the 
listed  factors  special  consideration. 
Report  at  21;  see  also  Final  Rule  and 
Order,  Rate  Adjustment  for  the  Satellite 
Carrier  Compulsory  License,  Docket  No. 
96-3  CARP  SRA,  62  FR  55742,  55746 
(October  28, 1997). 

Nevertheless,  when  the  Panel 
considered  the  record  evidence  offered 
to  establish  a  marketplace  rate,  it  paid 
close  attention  to  the  two  factors  set 
forth  in  the  statute.  In  analyzing  the  first 
factor,  which  focuses  on  the  interplay 
between  webcasting  and  sales  of 
phonorecords,  the  panel  found  that  the 
evidence  offered  during  the  proceeding 
was  insufficient  to  demonstrate  whether 
webcasting  promoted  or  displaced  sales 
of  sound  recordings.  RIAA's  evidence  to 
demonstrate  that  performances  of  their 
sound  recordings  over  the  Internet 
displace  record  sales  consisted  of 
unsupported  opinion  testimony  and 
consequently,  the  Panel  afforded  it  no 
weight.  Report  at  33.  Similarly,  the 
Panel  rejected  the  Webcasters' 
contention  that  webcasting  promoted 
sales,  affording  little  weight  to  its 
empirical  studies.  It  concluded  that  the 
Sounddata  survey  ^^  was  not  useful  for 
purposes  of  this  proceeding  because  it 
focused  on  the  promotional  value  of 
traditional  radio  broadcasts  and  not  the 
promotional  value  of  webcasting.  Id. 
Likewise,  the  Panel  rejected  a  study  by 
Professor  Michael  Mazis  ^*  because  the 


'^  Michael  Fine  is  an  expert  witness  for  the 
Webcasters  and  Broadcasters.  He  was  the  chief 
executive  officer  to  Soundata,  SoundScan  and 
Broadcast  Data  Systems  until  December  31,  2000, 
and  is  now  a  management  consultant  to  the  firms 
operating  these  services.  He  analyzed  data  collected 
by  these  services  to  determine  the  promotional 
effect  upon  record  sales  from  radio  retransmissions 
and  Internet-only  transmissions  and  the 
displacement  effect  of  record  sales  due  to  copying 
of  sound  recordings  from  Internet  transmission*. 
Fine'sW.D.T.  at  1. 

^*  Professor  Mazis  is  a  Professor  in  the  Kogod 
School  of  Business,  American  University,  who 
testified  on  behalf  of  the  Webcasters  and 
Broadcasters.  He  designed  a  survey  study  to  analyze 
usage  patterns  of  people  who  listen  to  simulcast  of 
a  radio  station's  over-the-air  broadcast  programming 
and  transmissions  made  by  services  transmitting 
solely  over  the  Internet.  Specifically,  the  study  was 
designed  to  measure: 

a.  The  effect  listening  to  transmissions  over  the 
Internet  had  on  a  listener's  music  purchases; 

b.  the  extent  to  which  listeners  to  radio 
rabUHBiasions  are  either  listeners  from  the 
broadcaster's  local  market  or  non-local  listeners; 

c.  tiia  amount  of  time  spent  listening  to 
programming  oo  the  Internet  and  the  proportioa  of 


response  rates  in  the  survey  study  fiall 
below  generally  acceptable  standards. 
All  in  all,  the  evidence  on  either  side 
was  not  persuasive.  Consequently,  the 
Panel  concluded  that,  for  the  time 
period  imder  consideration,  "the  net 
impact  of  Internet  webcasting  on  record 
sales  [was]  indeterminate."  Id.  at  34. 

Broadcasters,  however,  disagree  with 
the  Panel's  conclusions.  They  argue  that 
the  Panel  should  have  made  an 
adjustment  for  the  promotional  value  of 
the  transmissions,  noting  that  the  statute 
singled  out  this  factor  for  consideration 
when  setting  the  rates.  Broadcasters 
Petition  at  38.  They  further  contend  that 
the  record  demonstrates  that  "the 
promotional  value  of  radio  play  should 
be  far  and  away  the  most  significant 
factor  in  determining  the  fail  market 
value  of  broadcasters  simidcast  rates." 
Id.  at  39-40.  But  all  the  evidence  cited 
in  the  record  references  the 
interrelationship  between  radio  stations 
and  record  companies  in  the  analog 
world.  As  noted  above,  the  Panel 
considered  the  evidence  but  did  not 
find  it  persuasive. 

Where  the  Panel  makes  a  decision 
based  upon  its  weighing  of  the 
evidence,  the  Register  will  not  distiub 
its  findings  and  conclusions  that 
proceed  directly  from  the  Panel's 
consideration  of  the  factual  evidence. 
Thus,  the  Register  accepts  the  Panel's 
conclusion  that  performances  of  sound 
reconiings  over  the  Internet  did  not 
significantly  stimulate  record  sales. 
More  im[>ortantly,  though,  the  Panel 
correctly  found  that  promotional  value 
is  a  fector  to  be  considered  in 
determining  rates  imder  the  willing 
buyer/willing  seller  model,  and  does  not 
constitute  an  additional  standard  or 
policy  consideration  to  be  used  after 
rates  are  set  to  adjust  a  base  rate 
upwards  or  downwards.  Report  at  21. 
Therefore,  the  effect  of  any  promotional 
value  attributable  to  a  radio 
retransmission  would  already  be 
reflected  in  the  rates  for  these 
transmissions  reached  through  arms- 
length  negotiations  in  the  marketplace. 

As  for  the  second  factor,  the  Panel 
found  that  both  copyright  owners  and 
licensees  made  significant  creative, 
technological  and  financial 
contributions.  It  concluded,  however, 
that  it  was  not  necessary  to  gauge  with 
specificity  the  value  of  these 
contributions  in  the  case  where  actual 
agreements  volimtarily  negotiated  in  the 
marketplace  existed,  since  such 


that  time  spent  listening  to  music  programming 
versus  non-music  programming;  aiid 

d.  the  reasons  why  people  visit  radio  station 
websites  and  the  activitiea  they  engage  in  when 
they  visit  these  sites.  Mazis'  W.D.T.  at  1-2. 


considerations,  including  any 
significant  promotional  value  of  the 
transmissions,  would  already  have  been 
factored  into  the  agreed  upon  price.  Id. 
at  35-36.  This  is  not  a  contested  finding. 

It  is  also  important  at  the  outset  of 
this  review  to  distinguish  the  willing 
buyer/willing  seller  standard  to  be  used 
in  this  proceeding  from  the  standard 
that  applies  when  setting  rates  for 
subscription  services  that  operated 
imder  the  section  114  license.  They  are 
not  the  same.  Section  114(f)(1)(B), 
governing  subscription  services, 
requires  a  CARP  to  consider  the 
objectives  set  forth  in  section  801(b)(1), 
as  well  as  rates  and  terms  for 
comparable  types  of  digital  audio 
transmission  services  established 
through  volimtary  negotiations.  See 
Final  Rule  and  Order.  63  FR  25394. 
25399  (May  8, 1998).  This  standard  for 
setting  rates  for  the  subscription 
services  is  policy-driven,  whereas  the 
standard  for  setting  rates  for 
nonsubscription  services  set  forth  in 
section  114(f)(2)(B)  is  strictly  fair  market 
value — willing  buyer/vdlling  seller. 
Thus,  any  argiunent  that  the  two  rates 
shoiUd  be  equal  as  a  matter  of  law  is 
without  merit.  See,  e.g.,  Webcasters 
Petition  at  4  (comparing  rates  set  for 
preexisting  subscription  services  under 
the  policy  driven  standard  with  the 
proposed  marketplace  rates  for 
nonsubscription  services  and  inferring 
that  the  rates  should  be  similar). 

2.  Hypothetical  Marketplace/ Actual 
Marketplace 

To  set  rates  based  on  a  vtrilling  buyer/ 
willing  seller  standard,  the  CARP  first 
had  to  define  the  relevant  marketplace 
in  which  such  rates  would  be  set.  II 
determined,  and  the  [larties  agreed,  that 
the  rates  should  be  those  that  a  willing 
buyer  and  willing  seller  would  have 
agreed  upon  in  a  hypothetical 
marketplace  that  was  not  constrained  by 
a  compulsory  license.  The  CARP  then 
had  to  define  the  parameten  of  the 
marketplace:  the  buyers,  the  sellers,  and 
the  product. 

In  this  configuration  of  the 
marketplace,  the  willing  buyers  are  the 
services  which  may  operate  imder  the 
webcasting  license  (DMCA-compliant 
services),  the  willing  sellers  are  record 
companies,  and  the  product  consists  of 
a  blanket  license  from  each  record 
comp«my  which  allows  use  of  that 
company's  complete  repertoire  of  sound 
recordings.  Report  at  24.  Because  of  the 
diversity  among  the  buyers  and  the 
sellers,  the  CARP  noted  that  one  would 
expect  "a  range  of  negotiated  rates."  and 
so  interpreted  the  statutory  standard  as 
"the  rates  to  which,  absent  special 
circumstances,  most  willing  buyers  and 


willing  sellers  would  agree"  in  a 
competitive  marke^lace.*'  Id.  at  25. 

The  Services  take  issue  with  the  ^ 

Panel's  analysis  of  the  hypothetical 
marketplace.  They  argue  that  the  willing 
sellers  should  be  considered  as  a  group 
of  hypothetical  "competing  collectives 
each  offering  access  to  the  range  of 
sound  recordings  required  by  the 
Services,"  and  not.  as  the  Panel 
contends,  viewed  as  individual  record 
companies.  Broadcasters  Petition  at  9; 
Webcasters  Petition  at  9-10.  It  is  hard  to 
see.  however,  how  competition  would 
be  stimulated  in  a  marketplace  whrae 
every  seller  offers  the  exact  same 
product  and  where  more  likely  than  not, 
-  the  sellers  would  act  in  concert  to 
extract  monopolistic  prices.  Possibly 
sellers  would  choose  to  undercut  each 
other,  but  at  some  point  the  price  would 
stabilize.  In  any  event,  the  S«vices 
failed  to  explain  ho3tf  such  collectives 
would  operate  in  a  competitive 
marketplace.  Consequentiy.  the  Register 
rejects  the  Webcasters'  challenge  to  the 
Panel's  definition  on  this  point  and 
adopts  the  Panel's  characterization  of 
the  relevant  marketplace,  recognizing 
that  for  piuposes  of  this  proceeding,  the 
major  record  companies  are  represented 
by  a  single  entity,  the  RIAA. 
Turning  next  to  the  actual 
marketplace  in  which  RIAA  negotiated 
agreements  with  individual  services,  the 
Services  voice  a  number  of  objections  to 
the  Panel's  decision  to  rely  on  the  26 
voluntary  agreements  offered  into 
evidence  by  RIAA.  Specifically,  the 
Services  object  to  the  use  of  the 
voluntary  agreements  because  they  &il 
to  exhibit  a  range  of  negotiated  rates 
among  diverse  buyers  and  sellers. 
Broadcasters  Petition  at  10;  Webcasters 
Petition  at  10.  They  also  question  the 
validity  of  relying  on  agreements 
negotiated  during  the  early  stages  of  a 
newly  emerging  industry,  noting  the 
Panel's  admonition  to  approach  such 
agreements  with  caution.  Report  at  47. 
The  reason  for  the  warning  was  Dr. 
Jaffe's '»  stated  concern  that  such 
licenses  "may  not  reflect  fully  educated 
assessments  of  the  nascent  businesses" 
long-term  prospects." 

Tlie  Services  also  argue  that  the 
existence  of  the  antitrust  exemption  in 
the  statutory  license  gave  RIAA  an 


"  The  panel  used  the  same  analysis  for  setting  the 
rates  for  the  ephemeral  recording  license  because 
the  statutory  language  defining  the  standard  for 
setting  rates  for  the  ephemeral  recording  license  is 
nearly  identical  to  the  standard  set  forth  in  section 
114. 

IS  Adam  )affe  is  a  Professor  of  Economics  at 
Btandeis  University.  He  is  also  the  Chair  of  the 
Department  of  Economics  and  the  Chair  of  the 
University  Intellectual  Property  Policy  Committee. 
He  testified  on  behalf  of  the  Webcasters  and  the 
Broadcacters. 


unfair  bargaining  advantage  over  the 
Services  because  RIAA  represented  the 
five  major  record  companies  who 
together  owned  most  of  the  worics.  They 
contend  that  RIAA  used  its  superior 
market  power  to  negotiate  supra- 
competitive  prices  with  Services  who 
could  not  match  either  RIAA's  power  in 
the  marketplace  or  its  sophistication  in 
negotiating  contracts.  Moreover,  they 
utterly  reject  the  Panel's  determination 
that  RIAA's  perceived  market  power 
was  tempered  by  the  existence  of  the 
statutory  license,  which,  for  purposes  of 
negotiating  a  fair  rate  for  use  of  sound 
recordings,  leveled  the  playing  field. 
Webcasters  Petition  at  12. 

Not  surprisingly,  RIAA  agrees  with 
the  Panel  on  this  issue.  It  maintains  that 
the  statutory  license  offers  the  Services 
two  clear  advantages  which  more  than 
offset  any  perceived  advantage  the  RIAA 
may  have  had  in  negotiating  a  volimtary 
agreement  First,  the  license  eliminates 
the  usual  transaction  costs  associated 
with  negotiating  separate  bcenses  with 
each  of  the  copyri^t  owners.  Second, 
services  may  avoid  litigation  costs 
associated  with  setting  the  rates  for  a 
statutory  license  provided  they  choose 
not  to  participate  in  the  CARP  process. 
RIAA  reply  at  12. 

In  essence,  both  sides  articulate  valid 
positions  which  are  supported  by  the 
record.  RIAA  is  clearly  an  established 
ma^et  force  with  extensive  resources 
and  sophistication.  In  fact,  the  Panel 
found  that  when  RIAA  negotiated  with 
less  sophisticated  buyers  who  could  not 
wait  for  the  outcome  of  this  pnxieeding. 
the  rates  were  above-market  value,  and 
therefore,  not  considered  by  this  CARP. 
Report  at  54-56.  Nevertheless,  it  would 
make  no  sense  for  RIAA  to  take  any 
other  position  in  a  marketplace 
negotiation.  Sellers  expect  to  make  a 
profit  and  will  extract  from  the  market 
what  they  can.  just  as  buyers  will  do 
everything  in  their  power  to  get  the 
product  at  the  lowest  possible  price. 
These  are  the  fundamental  principles 
guiding  marketplace  negotiations. 

Such  negotiations,  however,  were 
few.  For  the  most  part,  webcasters  chose 
not  to  enter  into  negotiations  for 
voluntary  agreements,  knovring  that 
they  could  continue  to  operate  and  wait 
for  the  CARP  to  establish  a  rate.  Such 
actions  on  the  part  of  the  users  clearly 
impeded  serious  negotiations  in  the 
marketplace  and  support  the  CARP's 
observation  that  the  statutory  license 
had  a  countervailing  effect  on  the 
negotiation  process  and  limited  the 
ability  of  RIAA  to  exert  undue 
marketplace  power.  See  Tr.  9075-77, 
9490-94  (Marks)  (explaining  the 
difficulties  of  bringing  webcasters  to  the 
negotiating  table  due  to  the  statutMy 


license).  Thus,  the  CARP  coidd  only 
consider  negotiated  rates  for  the  ri^ts 
covered  by  die  statutory  license  that 
were  contained  in  an  agreement 
between  RIAA  and  a  Service  with 
comparable  resources  and  market 
power. 

The  only  agreement  that  met  these 
criteria  was  the  Yahoo!*'  agreement. 
The  Panel  found  that  both  parties  to  that 
agreement  entered  into  negotiations  in 
good  faith  and  on  equal  footing. 
Moreover.  RIAA's  negotiating  advantage 
disappeared.  RIAA  could  not  extract 
super-competitive  rates  because  Yahoo! 
brought  comparable  resources, 
sophistication,  and  market  power  to  the 
negotiating  table. 

Moreover,  Yahoo!  could  have 
continued  to  operate  under  the  license 
and  wait  for  the  outcome  of  this 
proceeding.  Yet,  Yahoo!,  unlike  most  of 
the  other  Services,  did  not  take  this 
course  of  action.  It  wanted  a  negotiated 
agreement  so  that  it  could  fully  develop 
its  business  model  based  on  certainty  as 
to  the  costs  of  the  use  of  the  sound 
recordings.  Consequentiy,  it  had  every 
incentive  to  negotiate  a  rate  that 
reflected  its  perception  of  the  value  of' 
the  digital  performance  right  in  light  of 
its  needs  and  position  in  the 
marketplace.  Had  RIAA  insisted  upon  a 
super  competitive  rate,  Yahoo!  could 
have  walked  away  and  waited  for  the 
CARP  to  set  the  rates.  RIAA  Reply  at  13. 
Thus,  it  was  not  arbitrary  for  the  Panel 
to  consider  the  negotiated  agreement 
between  Yahoo!  and  RIAA.  It  met  all  the 
criteria  identified  by  the  CARP 
(discussed  above)  that  characterized  the 
hypothetical  marketplace:  Yahoo!  was  a 
DMCA-compliant  Service;  RIAA 
represented  the  interests  of  five 
independent  record  companies,  and  the 
license  granted  the  same  rights  as  those 
offered  under  the  webcasting  and  the 
ephemeral  recording  licenses. 

The  Webcasters  make  one  final 
argument  concerning  use  of  licenses 
negotiated  in  the  marketplace.  They 
fault  the  Panel  for  its  reliance  on  a 
contract  for  which  there  was  no  pri(w 
marketplace  precedent  for  setting  a  rate. 
Webcasters  Petition  at  15.  Yet,  that 
alone  cannot  be  a  reason  to  reject 


>' Yahoo!  is  a  streaming  service  which  provides 
a  retransmissions  of  AM/FM  radio  stations  and 
programming  from  other  webcaster  sites.  Report  at 
61.  Yahoo!  is  also  a  global  Internet 
communications,  commerce  and  media  company, 
offering  comprehensive  services  to  more  than  200 
million  users  each  month.  Content  for  its  features 
like  Yahoo!  Finance,  Yahoo!  News,  and  Yahoo! 
SporU,  are  typically  licensed  from  third  parties. 
Mandelbrot  W.D.T.  13-5. 

The  Panel  was  well  aware  of  the  many  feces  of 
Yahoo!  Nevertheless,  it  found  no  reason  to^reiwrt 
the  Yahoo!  agreement  merely  because  it  offered 
other  business  services.  See  Report  at  76,  in  53. 
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considmation  of  agreements  negotiated 
in  the  marketplace,  albeit  at  an  early 
stage  in  the  development  of  the 
industry.  At  some  point,  rates  must  be 
set.  Sudi  rates  then  become  the  baseline 
for  future  market  negotiations.  RIAA 
recognized  an  opportunity  to  participate 
in  this  initial  phase  and  moved  forward 
to  negotiate  contracts  with  users  with 
the  intention  of  usine  these  contracts  to 


the-air  radio  stations  paid  in  2000  to  the 
performing  rights  organizations  BMI. 
ASCAP.  and  SESAC.i«  It  combined  the 
fee  data  with  data  on  listening 
audiences  obtained  bom  Arbitron  to 
generate  an  average  fee  paid  by  an  over- 
the-air  broadcaster  per  "listening  hour." 
From  this  value,  Webcasters  calculated 
a  per  performance  fee  by  dividing  the 
"listener  hour"  fee  bv  the  averace 


a.  Fees  paid  for  use  of  musical  works. 
The  Broadcasters  and  the  Webcasters 
fault  the  Panel  for  disregarding  the  fees 
paid  for  musical  works  as  a  viable 
benchmark.  Webcasters  Petition  at  15. 
47.  They  n"»'"*«'"  that  Dr.  Jafiie's 
analysis  proves  that  the  value  of  the 
performance  of  the  sound  recording  is 
no  higher  than  the  value  of  the 
performance  of  the  musical  work. 
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subscription  s«vices.  It  stated,  however, 
that  the  evidence  in  that  case  did  not 
support  a  conclusion  that  the  value  of 
the  sound  recording  exceeded  the  value 
of  the  musical  work.  Moreover,  and 
direcUy  to  the  point,  the  Register's 
recommendation  in  the  earlier 
proceeding  concurred  with  the  earlier 
Panel's  determination  that  the  musical 
!  works  benchmark  is  NOT  determinative 

nt  tha  marlratnlara  value  of  the 


services  on  the  prior  decision  setting 
rates  for  preexisting  subscription 
services. 

Moreover,  the  Panel  is  not  required  to 
justify  why  the  rates  it  ultimately 
recommended  here  are  greater  than  the 
rates  preexisting  subscription  services 
pay  for  use  of  the  musical  works.  That 
is  merely  the  result  of  the  analysis  of  the 
written  record  before  this  Panel,  and  its 
decision  flows  naturally  from  its 


instances  questionable.  For  example,  the 
Panel  did  not  accept  the  assumptions 
that  a  percentage  of  revenue  model 
could  be  converted  accurately  to  a  per 
performance  metric,  or  that  the  buyers 
and  sellers  in  the  two  marketplaces  are 
analogous. 

Broadcasters  assert  that  they  had 
established  that  the  value  of  the  musical 
work  is  higher  than  the  comparable 
right  for  sound  recording  based  on  the 
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considOTation  of  agreements  negotiated 
in  the  marketplace,  albeit  at  an  early 
stage  in  the  development  of  the 
industry.  At  some  point,  rates  must  be 
set.  Such  rates  then  become  the  baseline 
for  future  market  negotiations.  RIAA 
recognized  an  opportunity  to  participate 
in  this  initial  phau»e  and  moved  forward 
to  negotiate  contracts  with  users  with 
the  intention  of  using  these  contracts  to 
indicate  what  a  willing  buyer  would  pay 
in  the  marketplace.  However,  that  was 
easier  said  than  done.  As  discussed 
above,  most  Webcasters  chose  not  to 
enter  into  marketplace  agreements, 
preferring  to  wait  for  the  outcome  of  the 
CARP  proceeding  in  the  hope  of  getting 
a  low  rate.  Clearly,  such  resistance  to 
enter  into  good  faith  negotiations  made 
it  difficult  for  the  copyright  owners  to 
gauge  the  market  accurately  and  find 
out  just  what  a  willing  buyer  would  be 
willing  to  pay  for  the  right  to  transmit 
a  sound  recording  over  the  Internet. 

3.  Benchmarks  for  Setting  Market  Rates: 
Volimtary  Agreements  vs.  Musical 
Works  Fees 

The  parties  offer  two  very  different 
methods  for  setting  the  webcasting  rates. 
RIAA  argued  that  the  best  evidence  of 
the  value  of  the  digital  performance 
right  is  the  actual  rates  individual 
services  agreed  to  pay  for  the  right  to 
transmit  sound  recordings  over  the 
Internet.  In  support  of  its  position,  it 
offered  into  evidence  26  separate 
agreements  it  had  negotiated  in  the 
marketplace  prior  to  the  initiation  of  the 
CARP  proceeding.  The  Services  take  a 
different  approach.  They  dispute  the 
validity  of  the  contracts  as  a  bases  for 
marketplace  rates  and  offer  in  their 
place  a  theoretical  model  (the  "laffe 
model")  predicated  on  the  fees 
commercial  broadcasters  pay  to  use 
musical  works  in  their  over-the-air  AM/ 
FM  broadcast  programs. 

The  Jaffe  model  builds  on  the  premise 
that  in  the  hypothetical  marketplace, 
copyright  owners  would  license  their 
digital  performance  rights  and 
ephemeral  recording  rights  at  a  rate  no 
higher  than  the  rates  music  publishers 
currently  charge  over-the-air  radio 
broadcasters  for  the  right  to  publicly 
perform  their  musical  works.'"  Report  at 
28,  citing  Webcasters  PFFCL 11 276-78; 
Jaffe  W.D.T.  16-19.  To  find  the  rate 
copyright  owners  would  charge  under 
this  model,  Webcasters  calculated  a  per 
performance  and  a  per  hour  rate  by 
using  the  aggregate  fees  that  872  over- 


the-air  radio  stations  paid  in  2000  to  the 
performing  rights  organizations  BMI, 
ASCAP,  and  SESAC.>«  It  combined  the 
fee  data  with  data  on  listening 
audiences  obtained  from  Arbitron  to 
generate  an  average  fee  paid  by  an  over- 
the-air  broadcaster  per  "listening  hour." 
From  this  value,  Webcasters  caloUated 
a  per  performance  fee  by  dividing  the 
"listener  hour"  fee  by  the  average 
number  of  songs  played  per  hour  by 
music-intensive  format  stations.  Id. 
These  calculations  yielded  a  per  song 
fee  of  0.02e  or,  in  the  alternative,  a  per 
listener  hour  fee  of  0.22e.  For  purposes 
of  webcasting,  these  values  were 
adjusted  upward  to  reflect  the  fact  that, 
on  average,  webcasters  play  15  songs 
per  hour,  as  compared  to  the  1 1  per- 
hour  played  on  over-the-air  radio.  The 
webcaster  per  horn  rate  works  out  to  be 
0.3  instead  of  0.2c  per  hour. 

After  carefully  considering  both 
approaches,  the  Panel  chose  to  focus  on 
the  RIAA  agreements.  In  rejecting  Dr. 
Jaffe's  theoretical  model,  the  panel  cited 
three  reasons  for  its  conclusion.  First, 
the  Panel  expressed  strong  concern 
regarding  the  construct  of  the  model, 
including:  1.  The  difficidty  in 
identifying  all  the  factors  that  must  be 
considered  in  setting  a  price,  and  2.  The 
inherent  error  associated  virith 
predicating  a  prediction  on  a  "string  of 
assumptions,"  especially  where  the 
level  of  confidence  in  many  of  the 
assumptions  is  not  high.  Second,  the 
Panel  was  wary  of  analogizing  the 
market  for  the  performance  of  musical 
works  with  the  market  for  the 
performance  of  sound  recordings, 
finding  instead  that  the  two 
marketplaces  are  distinct  based  upon 
the  difference  in  cost  and  demand 
characteristics.  And  finally,  the  Panel 
determined  that  the  Jaffe  model  was 
basically  unreliable.  It  could  not  be  used 
to  predict  accurately  the  amoimt  of 
royalty  fees  owed  to  the  performing 
rights  societies  by  a  particular  radio 
station.  It  came  to  this  conclusion  after 
using  the  model  to  predict  the  royalty 
fees  owed  by  a  particular  station  and 
comparing  tiiat  figure  to  the  amount  the 
radio  station  actually  paid.  For  some 
radio  stations,  the  model  severely 
underestimated  the  amoimt  owed  to  the 
performing  rights  societies,  thus, 
drawing  into  serious  question  the 
reliability  of  the  model.  Report  at  42. 


'*  A  "musical  work"  is  a  musical  composition, 
including  any  words  accompanying  the  music.  A 
"sound  recording"  is  a  work  that  results  from  the 
"fixation  of  a  series  of  musical,  spoken,  or  other 
sounds,  other  than  those  accompanying  a  motioo 
picture  or  otbw  audiovisual  work. 


■«BMI,  Inc.,  American  Society  for  Composers, 
Authors  and  Publishers,  and  SESAC,  Inc.  are 
performing  nghts  organizations  that  represent 
songwriters,  composers  and  music  publisehrs  in  all 
genres  of  music.  These  societies  offer  licenses  and 
collect  and  distribute  royalty  fees  for  the  non- 
dramatic  public  performances  of  the  copyrighted 
works  of  their  membors. 


a.  Fees  paid  for  use  of  musical  works. 
The  Broadcasters  and  the  Webcasters 
faidt  the  Panel  for  disregarding  the  fees 
paid  for  musical  works  as  a  viable 
benchmark.  Webcasters  Petition  at  15, 
47.  They  maintain  that  E)r.  Jafiie's 
analysis  proves  that  the  value  of  the 
performance  of  the  soimd  recording  is 
no  higher  than  the  value  of  the 
performance  of  the  musical  work. 
Webcasters  argue  that  the  fees  for 
musical  works  constitute  a  valid 
benchmark  because  these  rates  are  the 
result  of  transactions  between  willing 
buyers  and  willing  sellers  over  a  long 
period  of  time,  in  a  marketplace  that 
shares  economic  characteristics  with  the 
marketplace  for  sound  recordings. 
Webcasters  Petition  at  48.  The 
Broadcasters  agree.  They  maintain  that 
even  imder  the  willing  buyer/willing 
seller  standard,  "the  over-the-air 
musical  works  license  experience  *  •  • 
has  resulted  in  fees  'to  which  most 
willing  buyers  and  willing  sellers  [have] 
agree[d]'  and  constitute  'comparable 
agreements  negotiated  over  a  longer 
period,  which  ha[ve]  withstood  'the  test 
of  time.' "  Broadcasters  Petition  at  45- 
46.  citing  Report  at  25, 47. 

Broadcasters  and  Webcasters  also 
object  to  the  Panel's  characterization  of 
its  proposed  benchmark  as  merely  a 
theoretical  model.  Webcasters  Petition 
at  51.  They  maintain  that  Dr.  Jaffe's 
model  was  much  more  than  a 
theoretical  model  because  it  used  actual 
data  &t>m  the  musical  works 
marketplace  to  calciilate  an  analogous 
rate  for  use  of  sound  recordings  in  the 
digital  marketplace.  Consequently,  these 
Services  contend  that  the  Panel  gave 
inadequate  consideration  to  their 
proposed  benchmark  and  rejected  the 
model  out  of  hand  because  it  was 
purported  to  be  only  a  theoretical  model 
based  upon  a  number  of  imtested 
assumptions.  Broadcasters  Petition  at 
18-19;  Webcasters  Petition  at  18-20,  52. 

Finally,  the  Services  argue  that  the 
statute  does  not  compel  the  Panel  to 
consider  only  negotiated  agreements. 
They  also  contend,  that  the  reliance  on 
the  fees  paid  for  use  of  the  musical 
works  in  a  prior  CARP  proceeding  to 
establish  rates  for  subscription  services 
operating  imder  the  same  license 
required  the  panel  to  give  more 
consideration  to  the  musical  works 
benchmark.  Broadcaster's  Petition  at  1- 
2;  Webcasters  Petition  at  1-2, 15, 17, 47. 
Webcasters  find  support  for  this  last 
argument  in  an  Order  of  the  Copyright 
Office  issued  in  this  proceeding,  dated 
July  18,  2001. 

In  that  order,  the  Office  acknowledged 
that  in  1998  it  had  adopted  the  rates 
paid  for  musical  works  fees  as  a  relevant 
benchmaric  for  setting  rates  for 


subscription  swvices.  It  stated,  however, 
that  the  evidence  in  that  case  did  not 
support  a  conclusion  that  the  value  of 
the  sound  recording  exceeded  the  value 
of  the  musical  work.  Moreover,  and 
direcUy  to  the  point,  the  Register's 
recommendation  in  the  earlier 
proceeding  concvured  with  the  earlier 
Panel's  determination  that  the  musical 
I  works  benchmark  is  NOT  determinative 
of  the  marketplace  value  of  the 
performance  right  in  sound  recordings. 
The  relevant  passage  states:  "The 
question,  however,  is  whether  this 
reference  point  (the  musical  works 
benchmark)  is  determinative  of  the 
marketplace  value  of  the  performance  in 
sound  recordings;  and.  as  the  Panri 
determined,  the  answer  is  no."  63  PR 
25394,  25404  (May  8, 1998). 

"The  July  18  Order  went  on  to  note 
that  in  the  subscription  service 
proceeding,  "[hjad  there  been  record 
evidence  to  support  the  opposite 
conclusion,  [namely,  that  the  value  of 
sound  recordings  exceeds  the  value  of 
musical  works],  the  outcome  might  have 
been  diffarent."  This  statement  was  an 
invitation  to  the  parties  to  provide 
whatever  evidence  they  could  adduce  in 
tiiis  proceeding  to  establish  the  value  of 
the  soimd  recording.  It  was  not  to  be 
read  as  an  absolute  determination,  that 
the  value  of  die  sound  recording  in  a 
marketolace  unconstrained  by  a 
compulsory  license  is  less  than  the 
value  of  the  underlying  musical  work. 
Instead,  the  Order  stated  that  "the 
musical  work  fees  benchmark  identified 
in  a  previous  rate  adjustment 
proceeding  as  the  upper  limit  on  the 
value  of  the  performance  of  a  sound 
recording  may  or  may  not  be  adopted  as 
the  outer  boundary  of  the  "zone  of 
reasonableness"  in  this  proceeding.  This 
is  a  factual  determination  to  be  made  by 
the  CARP  based  upon  its  analysis  of  the 
record  evidence  in  this  proceeding." 

It  is  also  important  to  note  that  m  the 
prior  proceeding,  the  only  reason  the 
Register  and  the  Librarian  focused  on 
the  miisical  works  benchmark  was 
because  it  was  the  only  evidence  that 
remained  probative  after  an  analysis  of 
the  Panel's  decision.  Each  of  the  other 
benchmarks  possessed  at  least  one  fotal 
deficiency  and,  consequentiy,  each  was 
rejected  as  a  reliable  indicator  of  the 
value  of  the  performance  of  a  sound 
recording  by  a  subscription  service.  Ctf 
equal  importance  is  the  feet  that  the 
miisical  works  benchmark  had  never 
been  fully  developed  in  the  record,  nor 
had  any  party  relied  on  it  to  any  great 
extent  in  making  its  case  to  that  Panel. 
Consequentiy.  it  was  not  aibitiaiy  for 
the  Panel  to  reject  the  Services' 
invitation  to  anchor  its  decision  for 
setting  rates  for  nonsubscription 


services  on  the  prior  decision  setting 
rates  for  preexisting  subscription 
services. 

Moreover,  the  Panel  is  not  required  to 
justify  why  the  rates  it  ultimately 
recommended  here  are  greater  than  the 
rates  preexisting  subscription  services 
pay  for  use  of  the  musical  works.  That 
is  merely  the  result  of  the  analysis  of  the 
written  record  before  this  Panel,  and  its 
decision  flows  naturally  from  its 
reliance  upon  contractual  agreements 
negotiated  in  the  relevant  marketplace 
for  the  right  at  issue.  This  diffwence  in 
the  rates  is  also  attributable  to  the 
difiierent  standards  that  govern  each  rate 
setting  proceeding.  As  discussed 
previously  in  section  IV.l,  the  standard 
for  setting  rates  for  subscription  services 
is  policy  based  and  not  dependent  upon 
market  rates.  Consequentiy,  it  is  more 
likely  that  the  rates  set  imder  the 
di^rent  standards  will  vary  maricedly, 
especially  when  rates  are  being  set  for 
a  new  ri^t  in  a  nascent  industry. 

NeveSeless,  the  Register  agrees  with 
the  Services  on  a  niunber  of  theoretical 
points.  Certainly,  the  Panel  could  have 
utilized  Dr.  Jaffe's  model  in  making  its 
decision,  either  alone  or  in  conjimction 
with  the  voluntary  agreements, 
provided  that  it  considered  the  mode's 
deficiencies,  and  made  appropriate 
adjustments  for  the  fact  that  the  model 
required  reliance  on  a  string  of 
assumptions  to  perform  the  conversion 
of  a  rate  for  the  public  performance  of 
a  musical  work  in  an  analog 
environment,  into  a  comparable  rate  for 
the  public  performance  of  a  sound 
recording  in  a  digital  format.  See  AMOA 
V.  CRT,  676  F2d  1144  (7th  Cir.  1982). 
But  the  feet  remains  that  it  viras  not 
required  by  law  to  do  so.  The  Panel  was 
free  to  choose  any  of  the  benchmarks 
offered  into  the  record  or  to  rely  on  each 
of  them  to  the  degree  they  aided  the 
Panel  in  reaching  its  decision.  See,  e.g., 
Use  of  Certain  Copyrighted  Works  in 
Connection  with  Noncommercial 
Broadcasting,  43  FR  2506»-69  (CRT 
found  voluntary  license  betwem  BMI. 
Inc..  and  the  public  broadcasters.  Public 
Broadcasting  System  and  National 
Public  Radio,  of  no  assistance  in  setting 
rates  foar  use  of  ASCAP  repertoire). 

The  Register  also  rejects  the  Services' 
contentions  that  the  Panel  failed  to 
consider  fully  Dr.  Jaffe's  model.  See 
Webcasters  Petition  at  20.  52.  The  Panel 
did  consider  Jaffa's  model  and 
concluded  that  it  need  not  consider 
alternative  benchmarics  that  are  at  best 
analogous  when  it  had  actual  evidence 
of  marketplace  value  of  the  performance 
of  the  soimd  recordings  in  the  record. 
Report  at  42.  It  also  rejected  the  offer  to 
utilize  the  model  becaiise  the 
underlying  assiunptions  were  in  many 


instances  questionable.  For  example,  the 
Panel  did  not  accept  the  assumptions 
that  a  percentage  of  revenue  model 
coidd  be  converted  accurately  to  a  per 
performance  metric,  or  that  the  buyers 
and  sellers  in  the  two  marketplaces  are 
analogous. 

Broadcasters  assert  that  they  had 
established  that  l^e  value  of  the  musical 
work  is  higher  than  the  comparable 
right  for  sound  recording  based  on  the 
fees  paid  for  use  of  these  works  in 
movies  and  television  programs. 
Broadcasters  Petition  at  24.  In  addition, 
they  offered  a  study  of  the  fees  paid  for 
these  rights  in  twelve  foreign  countries 
where  the  Services  claim  these  rights 
are  valued  more  or  less  equally.  Id.  at 
24, 49.  Because  the  Panel  failed  to 
analyze  this  information,  the  Services 
argue,  the  Panel's  rejection  of  the 
musical  benchmark  was  arbitrary. 

RIAA  responds  that  the  information 
offered  on  die  fees  paid  for  the  public 
performance  of  sound  recordings  fails  to 
establish  that  in  these  countries  sound 
recordings  are  valued  according  to  a 
"willingl)uyer/willing  seller"  standard. 
RIAA  Reply  at  20,  fa  36.  In  fact,  many 
of  the  countries  siuveyed  evidentiy  use 
an  "equitable  remimnation"  standard, 
which  courts  have  held  not  to  be 
equivalent  to  a  fair  market  value. 
Because  it  is  not  possible  to  ascertain 
whether  any  of  the  rates  ofiiered  in  the 
siuvey  of  foreign  countries  represented 
a  fair  market  rate,  or  that  the  rights  in 
these  countries  are  equivalent  to  the 
rights  imder  U.S.  law,  the  Panel  was  not 
arbitrary  in  its  decision  to  disregard  this 
evidence.  The  Register  also  conclude*^ 
that  the  Panel's  decision  not  to  consider 
master  use  and  synchronization  licenses 
for  use  of  musiccd  works  and  sound 
recordings  in  motion  pictures  and 
television  was  not  arbitrary.  At  best, 
these  licenses  ofiiered  potential 
benchmarks  for  evaluating  the  digital 
performance  right  for  sound  recordingB, 
and  they  may  well  have  been  useful  had 
not  actiial  evidence  of  marketplace 
value  of  the  sound  recordings  existed.  In 
any  event,  they  did  not  represent  better 
evidence  than  the  voluntary  agreements 
negotiated  in  the  marketplace  for  the 
sound  recording  digital  performance 

n  Vo7untajy  agreements.  On  the  othn 
'  hand,  the  Panel  articulated  two 
affirmative  reasons  for  its  focus  on  the 
negotiated  agreements.  First,  the  statute 
invites  the  CARP  to  consider  rates  and 
terms  negotiated  in  the  maricetplace. 
Second,  the  Panel  accepted  the  premise 
tiiat  the  existence  of  actual  marketplace 
agreements  pertaining  to  the  same  rights 
for  comparable  services  ofiisrs  the  best 
evidence  of  the  going  rate.  Report  at  43. 
citing  Jaffe  Tr.  at  6618. 
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But  in  choosing  this  approach,  the 
Panel  did  not  accept  the  26  voluntary 
agreements  at  face  value.  It  evaluated 
the  relative  bargaining  power  of  the 
buyers  and  sellers,  scrutinized  the 
negotiating  strategy  of  the  parties, 
considered  the  timing  of  the  agreements, 
discounted  any  agreement  that  was  not 
implemented,  eliminated  those  where 
the  Service  paid  littie  or  no  royalties  or 


Panel  assiuned  MMM  had  renewed  its 
agreement  in  2001  for  the  same  reasons 
that  led  it  to  accept  a  higher  than  market 
value  rate  in  1999.  RIAA  Petition  at  32. 
Webcasters  respond  that  RIAA 
misrepresents  tiie  facts  of  the  renewal. 
They  maintain  that  MMM  renewed  the 
agreement  in  2001  based  on  "many  of 
the  same  motivating  factors"  that  led  to 
the  initial  agreement,  including  its 


Specifically,  the  Register  concluded  that 
"it  was  arbitrary  for  the  Panel  to  rely  on 
a  single  provision  extracted  frtim  a 
complex  agreement  where  the  evidence 
demonstrates  that  the  [rate]  provision 
would  not  exist  but  for  the  entire 
agreement."  Id.  at  25402. 

The  two  agreements,  however,  are  not 
analogous.  The  primary  purpose  of  the 
Yahoo!  agreement  was  to  set  a  rate  for 


r 1 


!:__..  «.._-  41... 


but  a  third-party  aggregator — a 
completely  different  type  of  business. 
Second,  they  fault  the  Panel  for  its 
failure  to  foUow  its  own  dictate  to 
proceed  cautiously  when  vieviring 
contracts  negotiated  in  a  nascent 
industry  for  newly  created  rights. 
Broadcaster  Petition  at  14.  Similarly, 
Webcasters  fault  the  Panel  for  relying 
exclusively  on  the  Yahoo!  agreement 
because  it  offers  only  a  single,  uniform 


testimony,  he  acknowledged  that 
voluntary  agreements  between  a  vnlling 
buyer  and  a  willing  seller  would 
constitute  the  best  evidence  of 
reasonable  marketplace  value  if  such 
agreements  were  between  parties 
comparable  to  those  using  the 
webcasting  license.  Tr.  6618  (Jaffe).  The 
Services'  argument,  of  course,  is  that  the 
Yahoo!  agreement  is  not  a  comparable 
agreement  for  purposes  of  setting  rates 


Panel's  determination  that  a  per 
performance  fee  is  directiy  tied  to  the 
right  being  licensed.  The  Panel  also 
found  that  it  was  difficult  to  establish 
the  proper  percentage  because  business 
models  varied  widely  in  the  industry, 
such  that  some  services  made  extensive 
music  offerings  while  others  made 
minimal  use  of  the  sound  recordings. 
Report  at  37.  The  final  reason  and 
perhaps  the  most  critical  one  for 
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But  in  choosing  this  approach,  the 
Panel  did  not  accept  the  26  voluntary 
agreements  at  fece  value.  It  evaluated 
the  relative  bargaining  power  of  the 
buyers  and  sellers,  scrutinized  the 
negotiating  strategy  of  the  parties, 
considered  the  timing  of  the  agreements, 
discoimted  any  agreement  that  was  not 
implemented,  eliminated  those  where 
the  Service  paid  little  or  no  royalties  or 
the  Service  went  out  of  business,  and 
evaluated  the  effect  of  a  Service's 
immediate  need  for  the  license  on  the 
negotiated  rate.  See  Report  at  45-59.2° 
Ultimately,  it  gave  little  weight  to  25  of 
the  26  agreements  for  these  reasons  and 
because  the  record  demonstrated  that 
the  rates  in  these  licenses  reflect  above- 
marketplace  rates  due  to  the  superior 
bargaining  position  of  RIAA  or  the 
licensee's  immediate  need  for  a  license 
due  to  imique  dnnmistances.  At  best, 
the  Panel  concluded  that  the  rates 
included  in  these  agreements  establish 
an  upper  limit  on  the  price  of  the  digital 
performance  right,  and  where  included, 
the  right  to  make  ephemeral  copies. 
Report  at  59. 

RIAA  objects  to  the  Panel's  decision 
to  ie|ect  25  of  the  26  agreements  on  the 
grounds  that  the  Panel's  criticisms  were 
overbroad.  RIAA  Petition  at  34. 
Specifically,  it  claims  that  the  Panel 
mischaracterized  its  agreement  with 
www.com/OnAir  ("OnAir"),  arguing 
that  this  Licensee  paid  substantial 
royalties  and  its  decision  to  enter  into 
the  agreement  was  not  motivated  by 
special  circumstances  as  the  CARP 
claimed.  Id.  at  31.  This  observation, 
however,  is  not  sitfficient  to  overcome 
the  Panel's  conclusion  in  regard  to  this 
agreement,  especially  in  light  of  the 
testimony  of  RIAA's  own  expert 
witness.  Dr.  Nagle,  who  testified  the 
Panel  should  give  no  consideration  to 
any  agreement  with  a  licensee  who 
cannot  survive  in  the  marketplace. 
Report  at  24.  Had  OnAir  continued  to 
operate  in  the  marketplace  and  renew 
its  license  with  RIAA,  the  Panel  might 
have  given  it  more  serious 
consideration.  But  again,  it  was  not 
required  to  do  so,  especially  when  the 
Panel  found  more  probative  evidence  in 
the  record  upon  which  to  rely. 

Likewise.  RIAA  objected  to  the 
Panel's  decision  not  to  give  any  weight 
to  the  MusicMusicMusic  ("MMM") 
agreement,  arguing  in  this  case  that  the 


^The  Panel  al«o  cansidaied,  and  ultimately 
rejected  three  offers  of  corroborating  evidence  made 
by  RIAA  in  support  of  its  position  that  all  26 
agreements  should  be  used  in  setting  the  royalty 
rates:  (1)  License  agreements  for  making  (material 
redacted  subject  to  Protective  Order];  (2)  prior  cm* 
law  articulating  a  method  for  asaeasing  damngw  la 
patent  infringement  cases:  and  (3)  a  pricing  strategy 
analysis. 


Panel  assiuned  MMM  had  renewed  its 
agreement  in  2001  for  the  same  reasons 
that  led  it  to  accept  a  higher  than  market 
value  rate  in  1999.  RIAA  Petition  at  32. 
Webcasters  respond  that  RIAA 
misrepresents  the  facts  of  the  renewal. 
They  maintain  that  MMM  renewed  the 
agreement  in  2001  based  on  "many  of 
the  same  motivating  factors"  that  led  to 
the  initial  agreement,  including  its 
conqems  about  its  long-term 
relationship  with  RIAA  in  other  areas. 
Webcasters  Reply  at  29.  Because  the 
evidence  supports  a  rationale  for  MMM 
to  accept  a  higher  than  marketplace  rate, 
it  was  not  arbitrary  for  the  Panel  to 
decide  not  to  adopt  it  as  an  adequate 
benchmark.  The  Panel  need  not  rely  on 
the  MMM  agreement  when  it  had 
another  agreement  negotiated  in  the 
marketplace  that  did  not  suffer  from  the 
same  perceived  shortcomings. 

Specifically,  the  Panel  gave 
significant  weight  to  the  one  remaining 
agreement  negotiated — the  RIAA- Yahoo! 
agreement — and  used  it  as  a  starting 
point  for  setting  the  rates  for  the 
webcasting  license  and  the  ephemeral 
recordings  license.  The  Panel  foimd  this 
agreement  particularly  reliable  and 
probative  because:  (1)  Yahoo!  was  a 
successful  and  sophisticated  business 
which,  to  date,  had  made  well  over  half 
of  all  DMCA-compliant  performances; 
(2)  it  had  comparable  resources  and 
bargaining  power  to  those  RIAA  brought 
to  the  table;  and  (3)  the  agreement 
provided  for  different  rates  for  different 
types  of  transmissions.  See  Report  at 
64-67;  70.  While  the  first  two  reasons 
offer  strong  support  for  the  Panel's 
decision  to  rely  upon  the  Yahoo! 
agreement,  the  third  reason  is 
questionable  in  the  context  of  the 
Yahoo!  agreement  because  the  different 
rates  do  not  actually  represent  the 
parties'  understanding  of  the  value  of 
the  performance  right  for  these  types  of 
transmissions.  See  discussion  infra, 
section  rV.5. 

Webcasters,  however,  argue  that  the 
Panel's  reliance  on  the  Yahoo! 
agreement  was  fatal  because  it  selected 
a  single  term  out  of  a  multifaceted 
contract.  Webcasters  at  22-23. 
Specifically,  they  maintain  that  the 
webcasting  rate  did  not  reflect  merely 
the  value  of  the  sotmd  recording,  but  an 
abimdance  of  trade-offs  that  met  the 
needs  of  RIAA  and  Yahoo!.  Id.  at  24. 
Webcasters  make  this  argiunent  because, 
in  a  pricH'  CARP  proceeding,  the  Register 
had  refused  to  adopt  a  complicated 
partnership  agreement  that  purportedly 
included  a  rate  for  the  digital 
performance  right  as  a  benchmark  for 
setting  the  statutory  rate.  See,  Rate 
Setting  Proceeding  for  Subscription 
Services,  63  FR  25394  (May  8, 1998). 


Specifically,  the  Register  concluded  that 
"it  was  arbitrary  for  the  Panel  to  rely  on 
a  single  provision  extracted  frt)m  a 
complex  agreement  where  the  evidence 
demonstrates  that  the  [rate]  provision 
would  not  exist  but  for  the  entire 
agreement."  Id.  at  25402. 

llie  two  agreements,  however,  are  not 
analogous.  "The  primary  purpose  of  the 
Yahoo!  agreement  was  to  set  a  rate  for 
use  of  sound  recordings  over  the 
Internet.  Thus,  the  noted  trade-offs  in 
this  agreement  were  all  directly  tied  to 
considerations  relating  to  the  value  of 
the  performance  right,  and  did  not  affect 
its  validity  as  a  benchmark.  Such  was 
not  the  case  with  the  subscription 
services  agreement  offered  into  evidence 
in  the  prior  proceeding,  where  the 
performance  right  component  was 
merely  "one  of  eleven  interdependent 
co-equal  agreements  which  together 
constituted  the  partnership  agreement 
between  [Digital  Cable  Radio  Associates 
("DCR")]  and  the  record  companies."  Id. 

Along  these  same  lines,  the  Services 
challenge  the  Panel's  dependence  upon 
a  single  contract  negotiated  between  a 
single  seller  (RIAA)  and  a  single  buyer 
(Yahoo!),  especially  in  light  of  the 
Panel's  construct  of  the  hypothetical 
marketplace.  Broadcasters  Petition  at  14; 
Live365  Petition  at  5;  Webcasters 
Petition  at  9, 14.  These  parties  argue  ■ 
that  under  17  U.S.C.  114(f)(2)(B).  the 
Panel  had  discretion  to  consider 
negotiated  agreements  only  when  the 
agreements  were  for  comparable  types 
of  services  in  comparable 
circumstances.  Webcasters,  including 
Live365,  maintain  that  Yahoo!  had  a 
unique  position  among  webcasters  and 
argue  that  it  was  manifestly  arbitrary  for 
the  Panel  to  set  rates  based  solely  on  the 
rates  paid  by  this  one  webcaster  which 
by  its  own  admissions  was  not  similarly 
situated  with  other  webcasters.  Live365 
Petition  at  11;  Webcasters  Petition  at  27. 
Specifically,  they  contend  that  Yahoo! 
had  little  concern  about  getting  a 
reasonable  rate  for  Internet-only 
transmissions  so  long  as  the  rate  for  RR 
transmissions  was  fevorable  and  it 
could  continue  to  grow  in  this  arena. 
Webcasters  note  that  Yahoo! 's  main 
business  was  the  retransmission  of  radio 
re-broadcasts,  and  that  over  90%  of  all 
transmissions  made  by  Yahoo!  fall 
within  this  category.  Id.  at  28. 
Consequently,  Webcasters  maintain  that 
the  rates  set  for  Internet-only 
transmissions  in  the  Yahoo!  agreement 
cannot  be  foirly  applicable  to 
Webcasters  at  large.  Id.  at  29. 

Broadcasters  have  other  complaints 
with  the  Panel's  approach.  First,  they 
object  to  the  use  of  the  Yahoo!  contract 
to  set  rates  for  broadcasters  when  the 
buyer  in  that  case  was  not  a  broadcaster 


but  a  third-party  aggregator— a 
completely  different  type  of  business. 
Second,  they  fault  the  Panel  for  its 
failure  to  follow  its  own  dictate  to 
proceed  cautiously  when  viewing 
contracts  negotiated  in  a  nascent 
industry  for  newly  created  rights. 
Broadcaster  Petition  at  14.  Similarly, 
Webcasters  fault  the  Panel  for  relying 
exclusively  on  the  Yahoo!  agreement 
because  it  offers  only  a  single,  uniform 
rate  for  each  type  of  transmission,  in 
contrast  to  the  "range  of  rates." 
involving  "diverse  buyers  and  sellers." 
that  the  Panel  identified  as  the  hallmark 
of  a  willing  buyer/willing  seller 
maricetplace."  Webcasters  Petition  at  14. 
I  Webcasters  also  contend  that  the  Yahoo! 
agreement  shoidd  not  have  been 
considered  because  it,  like  the 
Lomasoft-RIAA  agreement,  had  not  been 
renewed.  Webcasters  Petition  at  41. 
Moreover.  Live365  questions  the 
Panel's  reliance  on  the  Yahoo!  contract 
when  it  had  rejected  use  of  a  second 
similar  agreement  between  MusicMatch 
("MM")  and  RIAA  because  MM  had 
accepted  higher  than  marketplace  rates 
for  nearly  identical  reasons  to  those  that 
account  for  the  inflation  in  the  Yahoo! 
rates.  MM  had  wished  to  settle  litigation 
with  RIAA  and  it  received  a  benefit 
from  the  inclusion  of  a  Most  Favored 
Nations  (MFN)  clause  in  the  contract. 
Yet,  in  spite  of  the  similarities,  the 
Panel  relied  on  the  Yahoo!  agreement 
and  disregarded  the  second  one.  Such 
disparate  treatment  of  similarly  situated 
services  is  arguably  arbitrary.  Live365 
Petition  at  13.  A  closer  examination  of 
the  agreements,  however,  reveals  a 
significant  difference  between  the  two 
contracts  which  allowed  the  Panel  to 
disregard  the  MM  agreement  for  further 
consideration.  Most  importantiy,  the 
MM  agreement  contained  a  MFN  clause 
that  [material  redacted  subject  to  a 
protective  order).  The  Panel  reasoned 
that  this  provision  xmdermined  the 
usefulness  of  the  agreement  to  establish 
a  marketplace  rate  because  [material 
redacted  subject  to  a  protective  order]. 
Report  at  56-57.  Such  was  not  the  case 
with  the  Yahoo!  agreement  stoce  the 
MFN  clause  only  allowed  Yahoo!  to 
receive  a  partial  benefit  commenstirate 
with  [material  redacted  subject  to  a 
protective  order).  Report  at  62. 

The  Register  conciurs  and  agrees  with 
the  Panel's  observation  that  it  would  be 
unsound  to  establish  a  rate  for  the 
statutory  license  using  a  rate  that  itself 
is  subject  to  change  based  on  the 
outcome  of  this  proceeding. 

The  Register  also  finds  tne  other 
arguments  by  the  parties  unavailing.  In 
spite  of  their  objections,  the  Services' 
own  expert.  Dr.  Jaffe.  agreed  in  principle 
with  the  Panel's  approach.  In  his 


testimony,  he  acknowledged  that 
voluntary  agreements  between  a  willing 
buyer  and  a  willing  seller  would 
constitute  the  best  evidence  of 
reasonable  marketplace  value  if  such 
agreements  were  between  parties 
comparable  to  those  using  the 
webcasting  license.  Tr.  6618  (Jaffe).  The 
Services'  argument,  of  course,  is  that  the 
Yahoo!  agreement  is  not  a  comparable 
agreement  for  purposes  of  setting  rates 
for  all  webcasters.  and  this  appears  to  be 
a  valid  point.  Yahoo! 's  business  model 
is  somewhat  imique.  Unlike  webcasters 
that  create  their  own  programming, 
Yahoo!  merely  offers  programming  by 
AM/FM  radio  stations  and  other 
webcasters. 

Nevertheless,  RIAA  offers  record 
evidence  that  contradicts  the 
Webcasters'  assertion  that  Yahoo!  is  not 
a  comparable  service  for  purposes  of 
this  proceeding,  noting  that  many 
webcasters  afE^matively  stated  that 
Yahoo!  is  a  competitor.  Moreover,  RIAA 
asserts  that  the  nimiber  of  the 
performances  made  by  Yahoo!  on  its 
Internet-only  channels  is  roughly 
equivalent  to  the  number  of 
performances  made  by  the  other 
webcasters  in  this  proceeding  and, 
therefore,  Yahoo!'s  interest  in  getting  a 
reasonable  rate  for  its  Internet-only 
stations  should  be  comparable  to  tiiose 
of  the  Webcasters  in  this  proceeding. 
RIAA  reply  at  33-34. 

Because  Yahoo!  is  engaged  in  both 
types  of  transmissions,  it  is  reasonable 
to  accept  this  agreement  as  a  basis  for 
setting  rates  for  both  types  of 
transmissions.  Yahoo!  has  developed  a 
significant  business  presence  in  the 
marketplace  for  Internet-only 
transmissions  and  imderstands  the 
marketing  and  business  of  Internet-only 
webcasters.  Consequentiy,  allegations 
that  Yahoo!  has  only  a  de  minimis 
interest  in  the  webcasting  field  and  is 
thus  less  interested  in  getting  a 
reasonable  rate  for  the  right  to  make 
digital  transmissions  are  writhout  merit. 
The  question,  howev«,  is  whether  each 
rate  in  the  Yahoo!  agreement  reflects  the 
actual  value  of  the  particular 
transmission  or  whether  one  must 
consider  both  rates  in  concert  to 
understand  the  valuation  process.  For  a 
more  detailed  discussion  on  this  point, 
see  section  IV.5  infra. 

4.  Alternative  Methodology:  Percentage- 
of-Revenue 

The  Panel  also  carefully  considered 
and  rejected  a  percentage-of-revenue 
model  for  assessing  fees  and  determined 
that  a  per  performance  metric  was 
preferable  to  a  jwrcentage-of-revenue 
model.  A  key  reason  for  rejecting  the 
percentage-of-revenue  approach  was  the 


Panel's  determination  that  a  per 
performance  fee  is  directly  tied  to  the 
right  being  licensed.  The  Panel  also 
found  that  it  was  difficult  to  establish 
the  proper  percentage  because  business 
models  varied  widely  in  the  industry, 
such  that  some  services  made  extensive 
music  offerings  while  others  made 
minimal  use  of  the  soimd  recordings. 
Report  at  37.  The  final  reason  and 
perhaps  the  most  critical  one  for 
rejecthig  this  model  was  the  fact  that 
many  webcasters  generate  litUe  revenue 
imder  their  current  business  models.  As 
the  Panel  noted,  copyright  owners 
should  not  be  "forced  to  allow  extensive 
use  of  their  property  with  littie  or  no 
compensation."  Id.  citing  H.R.  Rep. 
105-796,  at  85-86.  Thus,  it  seemed 
illogical  to  set  a  rate  for  the  statutory 
license  on  a  percentage-of-revenue  basis 
when  in  fact  a  large  proportion  of  the 
services  admit  they  generate  very  little 
revenue,  and,  therefore,  would  generate 
meager  royalties  even  for  substantial 
uses  of  copyrighted  works.  Moreover,  it 
is  highly  unlikely  that  a  willing  seller, 
who  negotiates  an  agreement  in  the 
marketplace,  would  agree  to  a  payment 
model  which  itself  could  not  provide 
adequate  compensation  for  the  use  of  its 
sound  recordings. 

Nevertheless,  Webcasters  and  Live365 
assert  that  the  Panel  acted  arbitrarily 
when  it  failed  to  provide  a  revenue- 
based  royalty  option.  Webcasters  at  54. 
They  maintain  that  both  sides  advocated 
adoption  of  a  percentage-of-revenue 
option,  see  RIAA  PFFCL,  Appendix  C; 
Webcasters  PFFCL  UK  283-296,  and  that 
it  was  arbitrary  for  the  Panel  to  refuse 
to  adopt  this  approach.  See  Live365 
Petition  at  10;  see  also  pg.  11,  ia  6. 
Webcasters  also  assert  that  they  had 
made  clear  that  in  the  event  the  Panel 
rejected  Jaffe's  model,  a  revenue-based 
alternative  license  proposal  would  be 
necessary  to  avoid  putting  certain 
webcasters  out  of  business.  Webcasters 
Petition  at  56,  60.  Moreover,  Webcasters 
reject  the  Panel's  conclusion  that  the 
Services'  revenue-based  fee  proposal 
was  imtimely.  Id.,  at  57-60.  They 
maintain  that  under  §  251.43(d)  they 
were  allowed  to  revise  their  claim  or 
their  requested  rate  "at  any  time  diuing 
the  proceeding  up  to  the  filing  of  the 
proposed  fincUngs  of  fact  and 
conclusions  of  law,"  and  that  the  Panel 
had  no  authority  to  alter  this  provision 
by  order  under  §  251.50.2i 


2»  Section  251.50  of  the  37  CFR  provides  that: 
In  accordance  with  5  U.S.C  subchapter  n.  a 
Copyright  Arbitration  Royalty  Panel  may  issue 
rulings  or  orders,  either  on  its  own  motion  or  that 
of  an  interested  party,  necessary  to  the  resolution 
of  issues  contained  in  the  proceeding  oefore  it; 
Provided,  that  no  such  rules  or  orders  shall  amend, 

Continued 
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In  reply,  RIAA  notes  that  the 
Webcasters  cite  no  evidence  for  their 
assertion  that  they  reasonably  believed 
the  Panel  would  offer  a  percentage-of- 
revenue  option  and  counters  their 
timeliness  argument  by  setting  forth  the 
timeline  regarding  the  parties 's 
submissions  concerning  the  rates.  RIAA 
Reply  at  62.  Evidently  at  the  request  of 
the  Webcasters,  the  Panel  issued  an 


• kT U- 


consequently,  it  will  not  be  considered 
further. 

On  the  other  hand,  Live365  does 
make  a  substantive  argument 
concerning  the  Panel's  decision  not  to 
adopt  a  percentage-of-revenue  model.  It 
notes  that  the  ctirrent  marketplace  uses 
two  types  of  rate  structiwes,  a  revenue 
based  model  and  a  performance  rate 
structure,  and  that  the  revenue  based 
mnHAl  is  better  for  start-UD  and  smaller 


the  record  contains  evidence  that  a 
number  of  webcasters  do  not  expect  or 
intend  to  earn  revenues  bom.  their 
webcasts,  see  Report  at  37;  see.  e.g., 
Live365  Petition  at  7.  maintaining  that 
their  use  is  designed  primarily  to 
maintain  their  over-the-air  audience. 
Because  certain  Services  take  this 
approach,  when  RIAA  did  consider 
using  a  percentage-of-revenue  model,  it 
inrliirlAfl  n  RiihstAntial  Tninimiim  fee 


longstanding  practice  of  establishing 
only  one  rate  schedule  for  a  license. 

5.  The  Yahoo!  Rates— Evidence  of  a 
Unitary  Marketplace  Value 

The  starting  point  for  setting  the  rates 
for  the  webcasting  license  is  the  Yahoo! 
agreement  In  that  agreement,  rates  were, 
set  for  two  different  time  periods.  For 
the  initial  time  period  covering  the  first 
,  1.5  billion  performances,  Yahoo!  agreed 


the  existence  of  the  rate  differential  in 
the  Yahoo!  agreement  to  the 
promotional  value  enjoyed  by  the 
copyright  owners  from  the  performance 
of  the  soimd  recordings  by  broadcasters 
in  their  over-the-air  programs,  and  not 
to  promotional  value  attributable  to 
transmissions  made  over  the  Internet. 
Report  at  74-75.  Specifically,  the  Panel 
found  that,  "to  the  extent  that  Internet 
simulcasting  of  over-the-air  broadcasts 


was  nervoiis  about  the  application  of  the 
150-mile  radius  exemption  to ' 
retransmissions  made  by  third-party 
aggregators,  like  Yahoo!.  Consequently. 
RIAA  niA'ntaing  that  it  agreed  to  a  lower 
rate  for  radio  retransmissions,  knowing 
that  its  argvunents  for  not  exempting 
these  transmissions  were  weak,  and 
because  Yahoo!  agreed  to  pay  for  each 
transmission  without  regard  to  the 
exemption.  The  resulting  adjustment  for 
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In  reply,  RIAA  notes  that  the 
Webcasters  cite  no  evidence  for  their 
assertion  that  they  reasonably  believed 
the  Panel  would  offer  a  percentage-of- 
revenue  option  and  counters  their 
timeliness  argument  by  setting  forth  the 
timeline  regarding  the  parties's 
submissions  concerning  the  rates.  RIAA 
Reply  at  62.  Evidently  at  the  request  of 
the  Webcasters,  the  Panel  issued  an 
order  setting  November  2  as  the 
deadline  for  submitting  revised  or  new 
rate  proposals,  so  that  parties  were  fully 
aware  of  each  other's  position  and  could 
style  their  finHinga  of  fact  and 
conclusions  of  law  accordingly. 
Consequently,  the  Panel  foiuid  that  the 
Services'  later  submission  including  a 
proposed  rate  based  on  percentage-of- 
revenue  in  their  PFFCL  was  imtimely. 
Report  at  31,  citing  Order  of  November 
3.  2001. 

After  considering  the  argiunents  now 
advanced  by  the  Services  concerning 
the  Panel's  authority  to  require  final 
submissions  on  rates  prior  to  the  filing 
of  the  PFFCLs.  the  Register  finds  that 
the  Panel  acted  in  a  lawful  manner  and 
within  its  authority.  As  RIAA  points  out 
in  its  reply,  the  Panel  has  authority 
pursuant  to  37  CFR  251.42  to  waive  or 
suspend  any  procediu^  rule  in  this 
proceeding,  including  the  time  by 
which  parties  must  make  final 
submissions  regarding  proposed  rates. 
What  the  Panel  cannot  do  is  engage  in 
a  rulemaking  proceeding  to  amend, 
supplement,  or  supersede  any  of  the 
rules  and  regulations  governing  the 
CARP  procedures.  See  37  CFR  251.7. 
Moreover,  the  language  in  §  251.43  is 
somewhat  ambiguous  as  to  when  a  party 
can  make  its  final  rate  proposal,  lending 
itself  to  two  interpretations.  For  this 
reason  alone,  it  was  prudent  for  the 
Panel  to  issue  an  order  clarifying  the 
application  of  the  rule  for  purposes  of 
this  proceeding.  In  fact,  Webcasters  had 
asked  for  this  nding  and  caimot  be 
heard  at  the  end  of  the  process  to  argue 
against  a  ruling  that  they  sought  and  to 
which  they  never  objected. 
Consequently,  the  Panel  was  not 
arbitrary  when  it  found  the  Webcasters' 
request  for  a  percentage-of-revenue  fee 
structure  untimely. 

Moreover,  the  Panel  was  not  arbitrary 
for  failing  to  adopt  a  percentage-of- 
revenues  model  merely  because  some 
parties  voiced  an  expectation  that  the 
Panel  would  offer  such  a  model  as  an 
alternative  means  of  payment.  This 
complaint  of  unmet  expectations  is  not 
a  substantive  argument  for  finding  the 
Panel's  decision  arbitrary  and. 


nippi«BMnt  or  tupcnade  the  nile*  and  regulations 
contained  in  this  subchapter.  See  $  251.7. 


consequenUy,  it  will  not  be  considered 
further. 

On  the  other  hand,  Live365  does 
make  a  substantive  argument 
concerning  the  Panel's  decision  not  to 
adopt  a  percentage-of-revenue  model.  It 
notes  that  the  current  marketplace  uses 
two  types  of  rate  structures,  a  revenue 
based  model  and  a  performance  rate 
structtue,  and  that  the  revenue  based 
model  is  better  for  start-up  and  smaller 
webcasters.  Live365  Petition  at  8.  In 
foct,  Live365  points  out  that  many  of  the 
agreements  that  RIAA  negotiated  with 
webcasters  incorporated  this  model. 
Moreover,  Live365  maintains  that  it  was 
arbitrary  for  the  Panel  to  propose  rates 
that  "had  the  effiect  of  rendering  sound 
recordings  substantially  more  valuable 
than  musical  works,  even  though  the 
CARP  acknowledged  that  it  was 
rendering  no  opinion  on  this  issue." 
Live365  Petition  at  5, 14-15.  In  its 
opinion,  this  result  was  arbitrary  based 
upon  Yahoo! 's  stated  perception  that  the 
value  of  the  performance  right  for  the 
musical  work  is  comparable  to  the  value 
of  the  performance  right  for  the  soimd 
recording.  Finally,  Live365  argues  that 
rates  based  upon  mere  perception,  as 
those  negotiated  in  the  Yahoo! 
agreement,  are  by  their  very  natiue 
arbitrary  and  should  be  disregarded.  Id. 
at  15. 

RIAA  refutes  the  Services'  claim  that 
the  Panel  was  arbitrary  because  it  foiled 
to  offer  a  percentage-of-revenue  model. 
It  argues  that  the  record  supports  the 
Panel's  conclusion  that  a  percentage-of- 
revenue  model  would  have  been 
difficult  to  implement  because  Services 
use  sound  recordings  to  different 
degrees — a  position  taken  by  the 
Webcasters'  own  witness.  Specifically, 
Jaffa  questioned  the  appropriateness  of 
using  a  percentage-of-revenue  model 
where  those  percentages  were  based  on 
the  economics  driving  over-the-air 
broadcasts.  RIAA  Reply  Petition  at  52, 
citing  Tr.  6487, 6488, 12582  (Jaffe).  Jaffa 
also  acknowledged  that  it  was  difficult 
to  assess  what  the  revenue  base  should 
be  for  such  a  model  given  the  variation 
of  the  business  models  utilized  by  the 
webcasters.  RIAA  also  notes  that  section 
114(f)(2)(B)  requires  the  Panel  to 
consider  the  quantity  and  nature  of  the 
use  of  the  soiuid  recording  and  argues 
that  a  per  performance  metric 
automatically  accoiuits  for  the  amount 
of  use  by  the  variotis  services.  RIAA 
Reply  at  59. 

RIAA  also  argues  that  a  basic 
percentage-of-revenue  fee  structiue 
would  frustrate  the  purpose  of  the  law 
because  it  would  deny  copyright  owners 
fair  compensation  for  use  of  their  works 
in  those  situations  where  a  service 
generates  little  or  no  revenue.  Certainly, 


the  record  contains  evidence  that  a 
number  of  webcasters  do  not  expect  or 
intend  to  earn  revenues  bom  their 
webcasts,  see  Report  at  37;  see,  e.g., 
Live365  Petition  at  7,  maintaining  that 
their  use  is  designed  primarily  to 
maintain  their  over-the-air  audience. 
Because  certain  Services  take  this 
approach,  when  RIAA  did  consider 
using  a  percentage-of-revenue  model,  it 
included  a  substantial  minimum  fee 
proposal  in  conjunction  with  the 
percentage  of  fee  proposal  to  address  the 
problems  associated  with  low  revenue 
generating  businesses.  Specifically,  the 
RIAA  proposal  required  that  a  Service 
pay  either  15%  of  revenues  or  $5,000 
per  $100,000  of  a  webcasters'  operating 
costs,  whichever  is  greater.  RIAA  Reply 
at  61.  In  this  way,  RIAA  sought  to  avoid 
the  anomaly  of  allowing  a  business 
imfettered  use  of  the  sound  recordings 
without  reasonable  compensation  to  the 
copyright  owners.  Id.  at  54,  61.  This 
formulation,  however,  would  not  have 
given  the  webcasters  the  relief  they  seek 
through  the  adoption  of  a  rate  based  on 
a  percentage-of-revenues.  In  feet,  under 
RlAA's  percentage-of-revenue 
formulation,  many  webcasters, 
including  Live365,  would  have  paid 
more  than  they  will  under  the  Panel's 
per  performance  rate  structure. 

The  Register  finds  that  the  Panel's 
decision  not  to  set  a  percentage-of- 
revenue  fee  option  was  not  arbitrary  in 
light  of  the  record  evidence.  First,  it  is 
clear  that  the  Services'  primary  position 
was  to  seek  adoption  of  a  fee  based 
upon  performances  and  not  a 
percentage-of-revenue.  Indeed,  Dr. 
Jaffe's  model  proposed  a  fee  model 
based  on  listener  hours  or  number  of 
listener  songs,  and  not  a  rate  based  upon 
percentage-of-revenues,  because  a 
royalty  based  upon  actual  performances 
would  be  direcdy  tied  to  the  nature  of 
the  right  being  licensed.  Report  at  37; 
Jaffe  W.R.T.  at  31.  Moreover,  because 
they  took  this  position,  Services  argued 
for  a  low  minitnnni  rate  that  would  only 
cover  administrative  costs  and  not  the 
value  of  the  performances  themselves — 
an  approach  the  CARP  adopted  in  its 
Report. 

Moreover,  the  statute  does  not  require 
the  CARP  to  offer  alternative  fee 
structtues,  and  the  Services  should  not 
have  expected  the  Panel  to  do  so, 
especially  when  the  Webcasters  never 
advanced  a  percentage-of-revenues 
option  in  their  own  case.  In  fact,  there 
is  no  precedent  in  the  statutory 
licensing  scheme  anywhere  in  the 
Copyright  Act  that  would  support 
alternative  rates  for  the  same  right. 
Clearly,  it  cannot  be  arbitrary  for  the 
Panel  to  choose  not  to  deviate  from  the 


longstanding  practice  of  establishing 
only  one  rate  schedule  for  a  license. 

5.  The  Yahoo!  Rates — ^Evidence  of  a 
Unitary  Marketplace  Value 

The  starting  point  for  setting  the  rates 
for  the  webcasting  license  is  the  Yahoo! 
agreement.  In  that  agreement,  rates  were- 
set  for  two  different  time  periods.  For 
the  initial  time  period  covering  the  first 
1.5  billion  performances,  Yahoo!  agreed 
to  pay  one  lump  sum  of  $1.25  million. 
From  this  information,  the. Panel 
calculated  a  "blended,"  per 
performance  rate  of  0.083«.  This  value 
represents  the  actual  price  that  Yahoo! 
paid  for  each  of  the  first  1.5  billion 
transmissions  without  regard  to  which 
type  of  service  made  the  transmission. 
For  the  second  time  period,  Yahoo!  and 
RIAA  agreed  to  a  differential  rate 
structure.  One  rate  was  set  for 
performances  in  radio  retransmissions 
(RR)  (0.05c  per  performance)  and 
another  rate  was  set  for  transmissions  in 
Internet-only  (lO)  programming  (0.2c 
per  performance).  These  rates  were  first 
used  in  early  2000  and  do  not  apply  to 
the  first  1.5  billion  performances. 

However,  the  CARP  did  not  accept 
these  differentiated  rates  at  face  value. 
The  Panel  engaged  in  a  far-ranging 
inquiry  to  determine  how  the  parties 
established  the  negotiated  rates.  What  it 
foimd  was  that  Yahoo!  agreed  to  a 
higher  rate  for  the  10  transmissions  in 
exchange  for  a  lower  rate  for  the  RR 
because  this  arrangement  addressed 
specific  concerns  of  both  parties.  In 
particular,  RIAA  wished  to  establish  a 
marketplace  precedent  for  lO 
transmissions  in  line  with  rates  it  had 
negotiated  in  earlier  agreements,  while 
Yahoo!  sought  to  negotiate  rates  which, 
in  the  aggregate,  yielded  a  rate  it  could 
accept.  Consequently,  the  Panel  fotmd 
the  rate  for  the  10  transmissions  to  be 
artificially  high  and,  conversely,  the 
rates  for  the  RR  to  be  artificially  low. 
For  this  reason,  it  made  a  downward 
adjustment  to  the  lO  rates  and  an 
upward  adjustment  to  the  RR  rates. 

Before  making  this  adjustment, 
though,  the  Panel  had  to  consider 
whether  it  was  reasonable  to  establish 
separate  rates  for  the  two  categories  of 
transmissions.  In  reaching  its  decision, 
the  Panel  considered  two  facts,  the  fact 
that  the  Yahoo!  agreement  provided  for 
two  separate  rates,  and  the  fact  that  all 
parties  agreed  that  performances  of 
souind  recordings  in  over-the-air  radio 
broadcasts  promote  the  sale  of  records. 
Report  at  74.  Based  on  this  finding,  the 
Panel  concluded  that  a  willing  buyer 
and  a  willing  seller  would  agree  that  the 
value  of  the  performance  right  for  RR 
would  be  considerably  lower  than  for  lO 
transmissions.  Moreover,  it  attributed 


the  existence  of  the  rate  differential  in 
the  Yahoo!  agreement  to  the 
promotional  value  enjoyed  by  the 
copyright  owners  finm  the  performance 
of  the  soimd  recordings  by  broadcasters 
in  their  over-the-air  programs,  and  not 
to  promotional  value  attributable  to 
transmissions  made  over  the  Internet. 
Report  at  74-75.  Specifically,  the  Panel 
found  that,  "to  the  extent  that  Internet 
simulcasting  of  over-the-air  broadcasts 
reaches  the  same  local  audience  with 
the  same  songs  and  the  same  DJ  support, 
there  is  no  record  basis  to  conclude  that 
the  promotional  effect  is  any  less." 
Report  at  75. 

"This  finding,  however,  did  not 
prompt  the  Panel  to  make  any  further 
adjtistment  for  promotional  value, 
finding  instead  that  the  differential  rates 
in  the  Yahoo!  agreement  already  reflect 
"marketplace  assessment  of  the  various 
promotion  and  substitution  effects, 
along  with  a  myriad  of  other  factors." 
Report  at  87.  Primary  among  these 
factors  were  the  Most  Favored  Nations 
(MFN)  clause  22  and  the  cost  savings  to 
Yahoo!  in  avoiding  CARP  litigation.  The 
Panel  reasoned  that  Yahoo!  was  willing 
to  accept  somewhat  inflated  royalty 
rates  in  exchange  for  the  costs  it  saved 
by  not  participating  in  the  CARP 
proceeding,  and  for  the  MFN  clause 
which  had  some  indeterminate  value  for 
Yahoo!. 

RIAA  disagrees  with  the  Panel's 
analysis  and  these  findings.  As  an  initial 
matter,  it  maintains  that  diere  was  no 
record  evidence  to  support  a  separate 
rate  for  commercial  broadcasters.  RIAA 
Broadcaster  PFOF  24-52.  Second,  it 
argues  that  the  Panel  adopted  a  two-tier 
rate  structure  for  RR  and  lO 
transmissions  based  on  the  different 
rates  in  the  Yahoo!  agreement,  and  its 
mistaken  view  of  the  significance  of  an 
exemption  in  the  faw  for  a 
retransmission  of  a  radio  station's 
broadcast  transmission  within  a  150 
mile  radius  of  the  radio  broadcast 
transmitter  in  setting  the  rate  for  radio 
retransmissions.^^  See  17  U.S.C 
114(d)(1)(B).  ^     .    . 

Although  RIAA  maintains  that  m  its 
negotiations  with  Yahoo!  it  had  argued 
that  the  value  of  the  radio 
retransmission  should  not  be  based  on 
the  location  of  the  original  radio 
broadcast  transmitter,  it  claims  that  it 


was  nervous  about  the  application  of  the 
150-mile  radius  exemption  to  ' 
retransmissions  made  iJy  third-party 
aggregators,  like  Yahoo!.  ConsequenUy, 
RIAA  maintains  that  it  agreed  to  a  lower 
rate  for  radio  retransmissions,  knowing 
that  its  argiunents  for  not  exempting 
these  transmissions  were  weak,  and 
because  Yahoo!  agreed  to  pay  for  each 
transmission  without  regard  to  the 
exemption.  The  resulting  adjustment  for 
the  150-mile  exemption  consisted  of  a 
reduction  to  the  base  rate,  0.2(C.  and 
reflects  the  fact  that  about  70%  of  all 
radio  retransmissions  fall  within  the 
150-mile  zone.^'*  In  addition,  RIAA 
agreed  to  a  further  reduction  to 
compensate  Yahoo!  for  any 
"competitive  disadvantage"  it  faced  if 
commercial  broadcasters  were  found  to 
be  totally  exempt  from  the  digital 
performance  right  tmder  a  separate 
exemption.25 

The  Panel,  however,  did  not  credit 
RIAA's  explanation  and  concluded  that 
this  concern  over  the  exemptions, 
especially  the  150-mile  exemption,  had 
no  bearing  on  Yahoo!'s  negotiations. 
The  Panel  steadfastiy  maintained 
throughout  its  report  that  Yahoo! 's  only 
aim  in  the  negotiation  process  was  to 
achieve  a  rate  that  translated  into  an 
acceptable  overall  level  of  payment,  and 
that  it  did  not  concern  itself  with  the 
legal  consequences  of  the  150-mile 
exemption.  Report  at  66-67.  Thus,  the 
Panel  characterized  RIAA's  arguments 
in  regard  to  the  150-mile  exemption  to 
be  nothing  more  than  a  "red  herring" 
and  without  effect  in  the  negotiation 
process.  Id.  at  85.  ConsequenUy,  the 
Panel  found  that  Yahoo!  willingly 
granted  RIAA's  request  for  the  "whereas 
cfause,"  relating  to  the  transmissions 
within  the  150-mile  radius,  because  it 


22  The  MFN  clause  in  the  Yahoo!  agreement  is 
discussed  in  detail  in  section  rv.3.  pg.  27. 

"Section  114(d)(l){B)(i)  of  the  Copyright  Act 
provides  an  exemption  from  the  digital  performance 
right  for  "a  retransmission  of  a  nonsubscription 
broadcast  transmission:  Provided,  That  in  the  case 
of  a  retransmission  of  a  radio  station's  broadcast 
transmission— (i)  the  radio  station's  broadcast 
transmission  is  not  willfully  or  repeatedly 
retransmitted  more  than  a  radius  of  150  miles  from 
the  site  of  the  radio  broadcast  transmitter." 


"  At  the  insistence  of  RIAA,  the  Yahoo! 
agreement  includes  a  "whereas"  clause  which 
states  that  approximately  70  percent  of  Yahoo!'s 
radio  retransmissions  are  within  a  ISO-mile  radius 
of  the  originating  radio  station. 

"  Section  114(d)(1)(A)  exempts  a 
"nonsubscription  broadcast  transmission." 
Following  a  lengthy  rulemaking  proceeding  to 
determine  the  scope  of  this  exemption,  the 
Copyright  Office  concluded  that  the  exemption 
applies  only  to  over-the-air  broadcast  transmissions 
and  does  not  include  radio  retransmissions  made 
over  the  Internet.  65  FR  77292,  December  11.  2000. 
This  decision  was  upheld  when  challenged  in  the 
United  States  District  Court  for  the  Eastern  District 
of  Pennsylvania.  See  Bonneville  Int'l,  et  al.  v. 
Peters,  153  Supp.  2d  763  (EJ).  Pa.  2001).  The  case 
is  now  on  appeal  to  the  United  States  Court  of 
Appeals,  Third  Circuit. 

However,  during  the  negotiation  period  and  prior 
to  the  Copyright  Office's  rulemaking  decision  and 
the  court's  decision,  Yahoo!  had  argued  that  it 
would  be  at  a  competitive  disadvantage  if  the  courts 
adopted  the  broadcasters  interpretation  of  section 
114(d)(1)(A)  and  found  all  transmissions  made  by 
FOC-licensed  broadcasters  (those  made  ovM-the-air 
and  those  made  over  the  Internet)  to  be  exempt 
from  the  digital  performance  right. 
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cost  Yahoo!  nothing.  Yahoo! 's 
perception  of  the  clause,  however,  did 
not  alter  the  significance  of  the 
"whereas  clause"  to  RIAA.  who  wanted 
the  provision  included  in  the  agreement 
because  it  would  allow  RIAA  to  argue 
before  this  CARP  that  Uie  0.05(  rate  for 
radio  retransmissions  represents  a  real 
rate  of  0.2c.  which  was  discoimted  to 
account  for  the  legal  imcertainties  at  the 


retransmissions.  Ultimately,  the  Register 
concludes  that  they  do  not  and, 
therefore,  the  Panel's  reliance  on  these 
specific  rates  for  lO  transmissions  and 
radio  retransmissions  as  a  tool  for 
setting  the  statutory  rates  is  arbitrary. 
The  fundamental  flaw  in  the  Panel's 
analysis,  though,  is  not  its  acceptance  of 
the  Yahoo!  agreement  as  a  starting 
point.  Rather,  it  is  the  Panel's 


.  . ^ xU.x 
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promotional  effiect  of  radio  lHt>adcasts, 
but  said  litUe  about  the  net  promotional 
effect  of  the  Internet — and  nothing  about 
the  net  promotional  effect  of 
webcasting."  Id.  at  33.  It  went  on  to  say 
that  "for  the  time  period  this  CARP  is 
addressing,  the  net  impact  of  Internet 
webcasting  on  record  sales  is 
indeterminate.  Id.  at  34.  These 
observations  do  not  support  a 


primary  concern,  as  characterized  by  its 
negotiator,  was  to  negotiate  a  license 
agreement  imder  which  it  would  pay 
'the  lowest  amoimt  possible',  that 
"Yahoo!  was  willing  to  accept  a  higher 
lO  rate  in  exchange  few  a  lower  RR  rate 
in  order  to  achieve  the  lowest  overall 
effective  rate  for  all  its  transmissions" 
(emphasis  added),  and  that  Yahoo!  was 
pleased  to  achieve  the  lowest  possible 
nviwall  ratn  "V  (nntinff  that  "the  bottom 


determination  reganiing  the  credibility 
of  a  witness.  Likewise,  the  Register  and 
the  Librarian  may  not  question  findings 
and  conclusions  that  proceed  direcUy 
from  the  arbitrators'  consideration  of 
factual  evidence  in  the  record.  In  this 
instance,  the  Panel  credited 
Mandelbrot's  testimony  and  his 
characterization  of  the  negotfation 
process,  specifically  concluding  that  his 
testimony  was  credible,  and  that  Yahoo! 


were  prohibitively  high,  including  a 
revenue-based  royalty  set  at  15%  of  a 
webcaster's  gross  revenue.  Live  365 
Petition  at  16.  It  then  argues  that  it  was 
arbitrary  for  the  Panel  to  make  this 
finding  and  then  propose  rates  that 
exceed  the  rates  it  deemed  to  be 
excessive,  and  more  than  the  market 
could  bear.  Id.  To  make  its  point, 
Live365  uses  the  Panel's  per 
performance  rate  and  calculates  how 
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cost  Yahoo!  nothing.  Yahoo! 's 
perception  of  the  clause,  however,  did 
not  alter  the  significance  of  the 
"whereas  clause"  to  RIAA,  who  wanted 
the  provision  included  in  the  agreement 
because  it  would  allow  RIAA  to  argue 
before  this  CARP  that  the  0.05c  rate  for 
radio  retransmissions  represents  a  real 
rate  of  0.2e.  which  was  discounted  to 
accoimt  for  the  legal  uncertainties  at  the 
time  of  the  negotiation.  Report  at  67. 

Webcasters  had  problems  with  the 
Panel's  analysis,  too.  It  found  fault  with 
the  Panel's  approach  to  setting  rates  for 
webcasting  based  on  the  rates  in  the 
Yahoo!  agreement.  Webcasters  object  to 
the  methodology  used  by  the  Panel  in 
calcidating  the  proposed  rates, 
especially  the  use  of  an  inflated  rate  as 
a  starting  point  for  setting  the  rates  for 
lO  transmissions.  Moreover,  they 
contest  the  usfe  of  any  rate  for  lO 
transmissions  contained  in  the  Yahoo! 
agreement  because  Yahoo!  had  less 
interest  in  negotiating  a  favorable  rate 
for  these  transmissions,  which 
constituted  only  10%  of  its  business. 
Webcasters  Petition  at  30-40.  Instead, 
Webcasters  argue  that  Yahoo!  agreed  to 
the  0.2c  rate  for  lO  transmissions  only 
because  it  obtained  a  significanUy  lower 
rate  for  its  radio  retransmissions,  and 
that  any  number  of  possible 
combinations  of  rates  could  have  been 
set  to  achieve  Yahoo! 's  targeted  rate. 
Because  of  this,  Webcasters  argue  that 
the  endpoints  settied  upon  in  the 
agreement  were  patentiy  arbitrary.  The 
Register  concurs  with  the  Webcasters' 
analysis  on  this  point  and  finds  that  the 
Panel's  use  of  the  lO  rate  was  arbitrary 
because  of  the  lO  rate,  which,  in  and  of 
itself,  did  not  reflect  what  the  willing 
buyers  and  willing  sellers  had  agreed  to 
in  the  Yahoo!  deal. 

Another  flaw  in  the  Panel's  reasoning, 
according  to  Webcasters,  was  its 
reliance  on  the  0.083<  "blended  rate"  as 
the  lower  end  of  the  acceptable  range  of 
lO  rates.  They  argue  that  this  rate 
should  not  even  be  considered  because 
it  was  never  negotiated  as  a  performance 
rate  at  all.  This  observation,  however, 
overlooks  the  fact  that  Yahoo!  actually 
paid  this  rate  for  1.5  billion 
performances  without  regard  to  the 
nature  of  the  performances.  The  fad  that 
the  rate  was  not  negotiated  as  a  separate 
rate  for  Internet-only  transmissions  does 
not  diminish  its  usefulness  for  purposes 
of  this  proceeding.  As  the  Panel  asserted 
throughout  this  proceeding,  it  is  hard  to 
find  better  evidence  of  marketplace 
value  than  the  price  actually  paid  by  a 
willing  buyer  in  the  marketplace. 

The  question,  however,  is  whether  the 
rates  in  the  Yahoo!  agreement  represent 
distinct  valuations  of  Intemet-oaly 
transmissions  and  radio 


retransmissions.  Ultimately,  the  Register 
concludes  that  they  do  not  and, 
therefore,  the  Panel's  reliance  on  these 
specific  rates  for  lO  transmissions  and 
radio  retransmissions  as  a  tool  for 
setting  the  statutory  rates  is  arbitrary. 
The  fundamental  flaw  in  the  Panel's 
analysis,  though,  is  not  its  acceptance  of 
the  Yahoo!  agreement  as  a  starting 
point.  Rather,  it  is  the  Panel's 
determination  that  the  differential  rate 
structiire  reflects  a  true  distinction  in 
value  between  Intemet-oUly 
transmissions  and  radio  retransmissions 
based  upon  the  promotional  value  to  the 
record  companies  and  performers  due  to 
airplay  of  their  music  by  local  radio 
stations.  The  Panel  reached  this 
conclusion  in  spite  of  the  fact  that 
nothing  in  the  record  indicates  that  the 
parties  considered  the  promotional 
value  of  radio  retransmissions  over  the 
Internet  when  they  negotiated  these 
rates. 

RIAA  maintains,  and  the  Broadcasters 
concur,  that  no  evidence  exists  to 
support  the  Panel's  determination  that 
Yahoo!  and  RIAA  considered  and  made 
adjustments  for  the  promotional  value 
of  radio  retransmissions.  RIAA  Reply  at 
48;  Broadcasters  Petition  at  39.  In  fact, 
the  Broadcasters  argue  that  it  was 
"  'patently'  arbitrary  for  the  Panel  to 
conclude  that  promotional  value  was  a 
"likely  influence"  on  Yahoo! 's  RR  rate 
when  the  record  evidence  showed  that 
neither  party  had  ever  suggested 
anything  of  the  kind."  Broadcasters 
Petition  at  39.  The  Register  agrees  and 
finds  that  the  Panel's  reliance  on 
promotional  value  to  justify  the  price 
differential  for  lO  transmissions  and 
radio  retransmissions  was  arbitrary.  The 
Panel's  speculative  conclusion  that 
"this  factor  was  likely  considered  by 
RIAA  and  Yahoo!,  and  is  evidently 
reflected  in  the  resulting  difference 
between  RR  and  lO  negotiated  rates." 
only  serves  to  undermine  the  validity  of 
the  Panel's  final  analysis  on  this  point. 
See  Report  at  75. 

Moreover,  the  Panel's  own  earlier 
findings  with  regard  to  the  studies 
offered  to  show  that  the  Internet  has  a 
promotional  effect  contradicts  its  later 
finHing  concOTuing  the  promotional 
effect  derived  from  radio 
retransmissions  over  the  Internet.  After 
considering  the  two  studies  ofiiared  into 
evidence  by  the  Services,  the  Panel 
categorically  stated  that  it  "could  not 
condude  with  any  confidence  whether 
any  webcasting  service  causes  a  net 
substitution  or  net  promotion  of  the 
sales  of  phonorecords,  or  in  any  way 
significantly  affects  the  copyright 
owners'  revenue  streams."  Report  at  33- 
34.  It  noted  that  "the  Soundata  survey 
pres«ited  by  Mr.  Fine  evinced  a  net 


promotional  effiect  of  radio  broadcasts, 
but  said  little  about  the  net  promotional 
effect  of  the  Internet — and  nothing  about 
the  net  promotional  effect  of 
webcasting."  Id.  at  33.  It  went  on  to  say 
that  "for  the  time  period  this  CARP  is 
addressing,  the  net  impact  of  Internet 
webcasting  on  record  sales  is 
indeterminate.  Id.  at  34.  These 
observations  do  not  support  a 
conclusion  that  radio  retransmissions 
have  a  greater  impact  than  lO 
transmissions- on  record  sales  or  that 
either  form  of  transmission  has  any 
impact  on  record  sales. 

However,  the  CARP  did  conclude  that 
"to  the  extent  promotional  value 
influences  the  rates  that  willing  buyers 
and  willing  sellers  would  agree  to,  it 
will  be  reflected  in  the  agreements  that 
result  from  those  negotiations."  Id.  But 
therein  lies  the  problem.  As  discussed 
above,  RIAA  and  Yahoo!  did  not 
consider  promotional  value  when 
negotiating  the  Yahoo!  agreement, 
therefore,  its  effect  cannot  be  reflected 
in  the  lO  and  RR  rates  set  forth  in  the 
Yahoo!  agreement. 

However,  rejection  of  the  CARP's 
conclusion  on  this  point  does  not 
nullify  the  usefulness  of  the  Yahoo! 
agreement  The  Register  accepts  the 
Panel's  determination  that  the  Yahoo! 
agreement  yields  valuable  information 
about  the  marketplace  rate  for 
transmissions  of  soimd  recordings  over 
the  Internet,  and  is  a  suitable 
benchmaric  for  setting  rates  for  all  the 
reasons  discussed  in  section  rv.3,  supra. 
Moreover,  a  careful  review  of  the  record 
support's  the  Panel's  further  finding  that 
in  effect,  the  real  agreement  between 
Yahoo!  and  RIAA  was  for  a  single, 
unitary  rate  for  the  digital  performance 
of  a  sound  recording  and  not  the  two 
separate  rates  set  forth  in  the 
agreement — rates,  which  the  Panel 
found  were  artificially  high  (for  lO 
transmissions)  and  low  (for  RR). 

The  Register  accepts  the  CARP's 
conclusion  that  the  differential  rate 
structiue  was  developed  to  effectuate 
particiUar  objectives  of  the  parties, 
distinct  and  apart  from  establishing  an 
actual  valuation  of  the  performances. 
Specifically,  the  Panel  found  that  RIAA 
obtained  an  artificially  high  lO  rate  in 
an  attempt  to  protect  its  targeted 
valuation  of  lO  transmissions  for  use  in 
this  proceeding  and  Yahoo!  received  an 
"effective  rate"  it  could  accept  Because 
the  record  evidence  supports  this 
finding.  Report  at  65,  referring  to  Tr. 
11256-57;  11281  (Mandelbrot);  Panel 
Rebuttal  Hearing  Exhibit  1  at  4;  Tr. 
11279-81, 11395-96  (Mandelbrot);  Tr. 
10237-38  (Marks),  it  was  not  arbitrary 
for  the  Panel  to  reach  this  conclusion. 
Report  at  64-65  (noting  that  "Yahool's 


primary  concern,  as  characterized  by  its 
negotiator,  was  to  negotiate  a  license 
agreement  under  which  it  would  pay 
'the  lowest  amoimt  possible',  that 
"Yahoo!  was  willing  to  accept  a  higher 
lO  rate  in  exchange  for  a  lower  RR  rate 
in  order  to  achieve  the  lowest  overall 
effective  rate  for  all  its  transmissions" 
(emphasis  added),  and  that  Yahoo!  was 
pleased  to  achieve  the  lowest  possible 
overall  rate.");  (noting  that  "the  bottom 
line"  combiiMid  rate  was  of  paramount 
importance  to  Yahoo!).  Report  at  74. 
Moreover,  Yahoo!  maintains  that  it 
would  not  have  paid  the  0.2  cent  rate  for 
I  the  10  transmissions  but  for  the  rate  it 
received  for  radio  retransmissions 
because  the  two  rates,  when  considered 
together,  yielded  an  acceptable 
"effective  rate"  for  all  transmissions. 
The  testimony  of  David  Mandelbrot,  the 
Yahoo!  representative,  is  particidarly 
informative  on  this  point. 

Question:  When  you  entered  into  the 
I  agreement  with  the  RIAA,  jiist  looking 
I  at  the  0.2  cents  per  performance  rate  for 
Internet-only  broadcasting,  you  didn't 
considw  that  an  \udux  rate,  did  you? 

Answer:  Mandelbrot:  We  considered  it 
a  higher  rate  than  we  would  have  paid 
if  we  were  just  negotiating  an  Internet- 
only  rate.  I  would  say  we  did  not 
consider  it  an  unfeir  rate  in  the  totality 
of  the  entire  agreement,  which  was  that 
we  were  getting  the  0.05  cent  rate  for  the 
radio  retransmissions. 

Mandelbrot  Tr.  at  11347-11348.  This 
statement  supports  a  finding  that 
Yahoo!,  the  willing  buyer  in  this  case, 
did  not  accept  the  stated  lO  rate  as  an 
accurate  reflection  of  what  it  would  be 
willing  to  pay  for  the  right  to  make 
those  transmissions. 

There  is  also  scant  evidence  to 
indicate  that  Yahoo!  gave  any  serious 
consideration  to  the  effect  of  the  150- 
mile  exemption  for  certain  radio 
retransmissions  when  negotiating  the  lO 
and  RR  rates.  Mandelbrot  maintained 
that  the  exemptions  were  of  little 
significance  to  Yahoo!,  since  it  was 
"looking  to  use  whatever  [it]  could  to 
get  as  low  a  rate  as  possible."  Id.  at 
11381;  see  also  11331  (Mandelbrot 
admits  using  the  ambiguities  in  the  law, 
even  though  they  thoiight  the  arguments 
in  their  favor  were  weak,  solely  for  the 
purpose  of  getting  "an  effective  rate  that 
we  could  live  with").  Again  it  is  clear 
that  Yahoo! 's  focus  was  the  negotiation 
of  a  rate  at  the  lowest  possible  level  that 
would  allow  it  to  conduct  business 
without  concerns  about  copyright 
violations. 

Where  such  determinations  are  based 
on  the  testimony  and  evidence  foimd  in 
the  record,  the  Register  and  the 
Librarian  must  accept  the  Panel's 
weighing  of  the  evidence  and  its 


detramination  regarding  the  credibility 
of  a  witness.  Likewise,  the  Register  and 
the  Librarian  may  not  question  findings 
and  conclusions  that  proceed  directly 
frt)m  the  arbitrators'  consideration  of 
factual  evidence  in  the  record.  In  this 
instance,  the  Panel  credited 
Mandelbrot's  testimony  and  his 
characterization  of  the  negotiation 
process,  specifically  concluding  that  his 
testimony  was  credible,  and  that  Yahoo! 
understood  the  argimient  based  on  the 
150-mile  exemption  had  no  significant 
impact  on  the  rates  iiltimately 
negotiated.zB  Report  at  67. 
Consequently,  we  must  accept  the 
Panel's  assessment  on  this  point,  which 
leads  to  the  conclusion  that  the 
"e&ctive  rate"  achieved  through  the 
unique  rate  structure  represents  the 
value  these  parties  placed  on  the 
performance  of  a  sound  recording, 
without  regard  to  origin  of  or  the  entity 
Tpalring  the  transmission. 

Based  upon  a  modification  to  the 
Panel's  approach  for  calculating  rates 
for  making  transmissions  of  soimd 
recwdings  under  statutory  license  that 
accepts  as  much  of  the  Panel's  reasoning 
as  possible,  the  base  rate  for  each 
performance  is  0.07c  (rounded  to  the 
nearest  hundredth).  The  methodology 
for  calculating  this  rate  is  presented  and 
discussed  in  full  in  section  IV.8. 

6.  Are  Rates  Based  on  the  Yahoo! 
Agreement  Indicative  of  Marketplace 
Rates? 

Many  webcasters.  including  Live365, 
maintnin  that  the  proposed  rates  derived 
from  the  Yahoo!  rates  do  not  reflect 
what  a  willing  buyer  would  pay  in  the 
marketplace  for  the  right  to  make  these 
transmissions.  Live36S  maintains  that 
the  Panel  incorrectly  analyzed  the 
evidence  in  the  record.  First,  it  notes 
that  the  Panel  itself  found  that  many  of 
the  rates  in  the  voluntary  agreements 


"The  Register  finds  that  RlAA's  explanation  for 
the  rate  structure  is  equally  plausible.  Certainly,  at 
the  time  the  Yahoo!  agreement  was  being 
negotiated,  the  application  of  the  general  exemption 
far  a  nonsubacription  iHoadcast  transmission,  17 
U.S.C  114(dMlMA),  and  the  more  specialized 
exemption  for  radio  retransmissions  within  150 
miles  of  the  radio  broadcast  transmitter,  17  U.S.C 
114  (d)(l)(B)(I),  was  in  dispute.  Thus,  it  would  have 
been  totally  rational  for  the  parties  to  fashion  a  rate 
structure  that  accounted  for  possibly  exempt 
transmissions.  It  would  have  been  logical  to  achieve 
this  end  by  discounting  the  unitary  rate  to  reflect 
the  number  of  exempt  transmissions  which,  in  this 
case,  was  approximately  70%  of  all  the  radio 
retransmissions. 

However,  it  is  not  for  the  Register  or  the  Librarian 
to  choose  between  two  equally  plausible 
explanations  of  the  facts.  The  law  requires  that  the 
Librarian  accept  the  Panel's  determination  unless 
its  conclusions  are  unsupported  by  the  record. 
Thus,  having  found  record  support  for  the  Panel's 
conclusion  that  the  150-mile  exemption  played  no 
role  in  the  final  determination  of  the  negotiated 
rates,  we  must  aooept  its  finding  on  this  point 


were  prohibitively  high,  including  a 
revenue-based  royalty  set  at  15%  of  a 
webcaster's  gross  revenue.  Live  365 
Petition  at  16.  It  then  argues  that  it  was 
arbitrary  for  the  Panel  to  make  this 
finding  and  then  propose  rates  that 
exceed  the  rates  it  deemed  to  be 
excessive,  and  more  than  the  market 
could  bear.  Id.  To  make  its  point, 
Live365  uses  the  Panel's  per 
performance  rate  and  calculates  how 
much  certain  services  woidd  pay  for  the 
digital  performance  right  and  translates 
that  amount  into  a  percentage  of 
revenue  metric.  In  each  of  the  cited 
examples,  the  amount  to  be  paid  based 
on  the  proposed  per  performance  rate 
(as  expressed  as  a  percentage  of 
revenues)  is  considerably  higher  than 
that  that  would  be  required  under  any 
of  the  percentage-of-revenue  models 
proposed  by  any  party  at  any  time.  For 
example,  imder  the  Panel's  proposed 
rates,  one  service  would  purportedly 
pay  21%  of  its  gross  revenue,  a  figure    . 
which  is  considerably  higher  than  the 
15%  of  gross  revenues  contained  in 
many  of  the  voluntary  agreements 
ultimately  rejected  by  the  Panel.  Based 
on  this  observation,  Live365  contends 
that  the  Panel's  proposal  runs  counter  to 
the  evidence  and,  therefore,  it  is 
arbitrary.  Id.  at  18. 

Moreover,  Live365  argues  that  the 
Panel  failed  to  accoimt  for  relevant 
market  factors,  including  how  much  a 
webcaster  can  pay.  Id.  at  19.  Webcasters 
voice  similar  concerns,  arguing  that  the 
adoption  of  a  per  performance  rate  will 
cause  ruin  to  many  webcasters  who  to 
date  have  yet  to  generate  a  viable 
income  stream.  Webcasters  Petition  at 
60.  In  place  of  this  structure,  webcasters 
assert  that  a  percentage-of-revenue 
model  must  be  adopted  in  order  to 
address  the  economic  situation  facing 
small,  independent  webcasters.  They 
fTrmintain  that  those  Services  that 
entered  into  voluntary  agreements  based 
on  a  percentage-of-revenue  will  remain 
in  business  while  those  operating  imder 
the  statutory  license  with  its  per 
performance  royalties  will  not. 
Webcasters  Petition  at  62-63.  In  the 
eyes  of  the  Webcasters,  such  a  result 
reflects  unexplained  disparate  treatment 
of  similarly  situated  parties,  and 
requires  an  adjustment  to  eliminate  this 
unjust  and  arbitrary  result.  Webcasters 
also  argue  that  the  Panel  foiled  to 
articulate  a  rational  basis  for  failing  to 
offer  an  alternative  rate  structure  based 
on  percentage-of-revenue. 

In  addition,  Live365  argues,  as  do  the 
Broadcasters,  that  Yahoo!  is  a 
substantially  different  type  of  business 
from  small  start-up  webcasters  who 
would  be  unwilling  to  pay  the  same 
rates  as  Yahoo!  for  the  use  of  sound 


45254  Federal  Regfatw/Vol.  67,  No.  130 /Monday.  July  8,  2002 /Rules  and  Regulations 


recordings.  Thus,  it  contends  that  the 
Yahoo!  rates  do  not  reflect  what  these 
buyers  would  be  wilting  to  pay  in  the 
marketplace.  The  implication  is  that 
these  businesses  have  expended 
significant  monies  on  start-up  costs, 
including  software,  infrastructiue 
development,  and  bandwidth,  and 
having  not  yet  established  substantial 
revenue  streams  would  be  imable  or 


The  law  requires  only  that  the  Panel 
set  rates  that  would  have  been 
negotiated  in  the  marketplace  between  a 
willing  buyer  and  a  willing  seller.  It  is 
silent  on  what  effect  these  rates  should 
have  on  particular  individual  services 
who  wish  to  operate  under  the  license. 
Thus,  the  Panel  had  no  obligation  to 
consider  the  financial  health  of  any 
particular  service  when  it  proposed  the 


shows  that  both  business  models  are 
fimdamentally  comparable  in  at  least 
one  all-important  way:  they  simulcast 
AM/FM  programs  over  the  Internet  to 
anyone  anywhere  in  the  world  who 
chooses  to  listen.  Even  accepting  the 
feet  that  Broadcasters  say  their 
fundamental  business  is  to  provide 
programming  to  their  local  audiences, 
the  potential  for  reaching  a  wider 
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possible  that  the  cost  to  stream  AM/FM 
programming  would  be  lower  for 
broadcasters  than  for  third-party 
aggregators  like  Yahoo!  Id.  at  84-85. 
Had  Broadcasters  made  that  argument  or 
similar  ones  to  show  that  Yahoo! 
received  greater  value  from  its  streaming 
activities,  the  Panel  may  well  have  set 
a  lower  rate  for  Broadcasters  who  stream 
their  own  programming.  Id.  at  85.  But  as 
the  Pannl  nhserved.  it  caimot  make 


by  the  number  of  performances  ($1.25 
million/1.5  billion  performances)  to  get 
a  "blended"  rate  of  0.083C  per 
performance.  Report  at  63.  To  determine 
the  "effective  rate"  for  the  second 
period,  a  calculation  must  be  made  to 
account  for  the  differential  lO  and  RR 
rates,  0.2c  and  0.05C.  respectively,  set 
forth  in  the  agreement  and  the  relative 
proportion  of  Internet-only 
transmissions  to  radio  retransmissions. 


Determination  of  this  rate,  however,  is 
not  necessarily  the  end  of  the  rate- 
setting  process.  Webcasters  had  argued 
for  a  downward  adjustment  to  the  rates 
proposed  by  the  Panel  to  compensate  for 
litigation  cost  savings  and  added  value 
due  to  MFN  clause.  Such  arguments 
apply  with  equal  force  to  the  tmitary 
rate  proposed  by  the  Register. 
Webcasters  Petition  at  42-43.  The 
Webcasters'  argument  is  well  taken  and, 
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recordings.  Thus,  it  contends  that  the 
Yahoo!  rates  do  not  reflect  what  these 
buyers  would  be  willing  to  pay  in  the 
marketplace.  The  implication  is  that 
these  businesses  have  expended 
significant  monies  on  start-up  costs, 
including  software,  infrastructure 
development,  and  bandwidth,  and 
having  not  yet  established  substantial 
revenue  streams  would  be  imable  or 
unwilling  to  pay  the  same  rates.  Live365 
Petition  at  7, 11.  Moreover,  Live365 
argues  that  the  rates  set  by  the  Panel 
thwart  Congressional  intent  "by  making 
Internet  performances  of  sound 
recordings  economically  imviable  for 
many  webcasters."  Live365  Petition  at 
21. 

RIAA  takes  exception  with  the 
Webcasters  and  Live365  on  these  issues. 
It  analyzes  how  much  certain 
webcasters  and  Live365  pay,  as  a 
percentage-of-revenue,  for  sales  and 
marketing  cost,  personnel  cost  and 
bandwidth.  The  results  show  that  a 
company's  costs  for  these  services  can 
amount  to  more  than  100  times  the 
amoimt  of  a  company's  revenue, 
whereas  the  projected  costs  of  the 
royalties  for  transmitting  sound 
recordings  for  the  same  time  period  are 
no  more  than  2  times  the  amount  of  a 
company's  revenue.  RIAA  Reply  at  57. 
In  all  cases,  these  costs  reflect  the  start 
up  nature  of  the  industry,  and  not  the 
ultimate  make  or  break  point  of  the 
business.  Thus,  a  proposed  fee  that 
results  in  royalty  payments  above  the 
current  revenue  stream  for  a  webcaster 
is  not  atypical  or  unexpected.  Certainly, 
if  that  were  the  measure  of  the  value  of 
these  services,  then  the  costs  for 
employment,  hardware,  and 
marketing — so  essential  to  establishing 
and  maintaining  the  business — must 
also  be  viewed  as  excessive  and  above 
the  fait  market  value  for  each  of  these 
services.  Clearly,  that  is  not  the  case, 
nor  can  one  rationally  conclude  that  it 
should  be  the  case. 

Moreover,  RIAA  notes  that  the  courts 
have  historically  upheld  rates  set  by  the 
CRT,  even  when  users  have  argued  that 
the  rates  would  cause  the  business  to 
cease  certain  operations.  Where  the 
intent  of  Congress  is  to  set  a  rate  at  fair 
market  value,  as  in  this  proceeding,  the 
Panel  is  not  required  to  consider 
potential  failiue  of  those  businesses  that 
caimot  compete  in  the  marketplace.  See 
National  Cable  Television  Ass'n.  v.  CRT, 
724  F.2d  176  (D.C.  Cir.  1983)  (holding 
that  rates  set  at  fair  market  value  were 
proper  even  though  cable  operators 
argued  that  the  rates  were  prohibitively 
high  and  would  cause  them  to  cease 
transmission  of  the  distant  signals  at 
issue.). 


The  law  requires  only  that  the  Panel 
set  rates  that  would  have  been 
negotiated  in  the  marketplace  between  a 
willing  buyer  and  a  willing  seller.  It  is 
silent  on  what  efiect  these  rates  should 
have  on  particular  individual  services 
who  wish  to  operate  imder  the  license. 
Thus,  the  Panel  had  no  obligation  to 
consider  the  financial  health  of  any 
particular  service  when  it  proposed  the 
rates.  It  only  needed  to  assure  itself  that 
the  benchmarks  it  adopted  were 
indicative  of  marketplace  rates. 

7.  Should  a  Difiierent  Rate  be 
Established  for  Commercial 
Broadcasters  Streaming  Their  Own  AM/ 
FM  Programming? 

Although  RIAA  had  argued  that  the 
rate  for  commercial  broadcasters  should 
be  the  same  as  the  rate  for  Internet-only 
webcasters,  the  Panel  did  not  agree.  It 
did  agree,  however,  that  the  rate  for 
commercial  broadcasters  should  be  the 
same  as  the  rate  adopted  for  radio 
retransmissions  and  that  these  rates 
should  be  based  on  the  Yahoo! 
agreement. 

It  noted  that  the  Yahoo!  agreement 
established  rates  for  retransmissions  of 
the  same  types  of  radio  station  signals 
as  those  directly  streamed  by 
commercial  broadcasters.  Consequently, 
it  put  the  burden  of  proof  on  the 
broadcasters  to  present  evidence  to 
distinguish  between  the  direct 
transmission  of  their  programs  over  the 
Internet  and  the  retransmission  of  the 
same  programming  made  by  a  third- 
party.  Broadcasters  were  unable  to  offw 
any  compelling  evidence  on  this  point. 
Thus,  in  the  end,  the  Panel  was  unable 
to  distinguish  between  commercial 
broadcasters  and  radio  retransmisions, 
stating  that  "the  record  was  utterly 
devoid  of  evidence  implying  a  higher 
rate  [for  commercial  broadcasters]  and 
insufficient  (evidence)  to  warrant  a 
lower  rate."  Report  at  84-85.  (emphasis 
in  the  original). 

Nevertheless,  Broadcasters  are 
troubled  by  the  Panel's  use  of  the 
Yahoo!  agreement  to  set  rates  for 
broadcasters  for  two  main  reasons.  First, 
they  argue  that  Yahoo!  represents  a 
substantially  different  type  of  business. 
Second,  they  maintain  diat  the  Panel 
must  make  affirmative  findings  that  the 
businesses  are  comparable  before 
applying  the  same  rates  to  both 
Services.  Broadcasters  Petition  at  26-27. 

Indeed,  Yahoo!  offers  a  plethora  of 
services,  making  available  hundreds  of 
radio  stations,  local  television  stations, 
video  networks,  concerts,  CD  listening 
programs,  Internet-only  music  channels 
and  educational  and  entertainment 
video  programs.  Id.  at  28.  Nevertheless, 
an  examination  of  the  record  clearly 


shows  that  both  business  models  are 
fundamentally  comparable  in  at  least 
one  all-important  way:  they  simulcast 
AM/FM  programs  over  the  Internet  to 
anyone  anywhere  in  the  world  who 
chooses  to  listen.  Even  accepting  the 
feet  that  Broadcasters  say  their 
fundamental  business  is  to  provide 
programming  to  their  local  audiences, 
the  potential  for  reaching  a  wider 
audience  cannot  be  denied.  Given  that 
the  record  indicates  that  70%  of 
Yahoo! 's  radio  retransmissions  are  to 
listeners  within  150  miles  of  the 
originating  radio  station's  transmitter, 
Yahoo! 's  business  with  respect  to  radio 
retransmissions  seems  to  be  very 
similar.  Moreover,  the  fact  that  Yahoo! 
offers  many  additional  services  is  not 
relevant  to  this  proceeding  because  the 
Yahoo!  agreement  only  addressed  the 
rates  Yahoo!  paid  for  streaming  sound 
recordings  over  the  Internet.  Had  the 
contract  been  tied  to  other  services 
offered  by  Yahoo!,  it  might  well  have 
been  inappropriate  to  use  this  contract 
in  this  context  That  is  not  the  case  and 
so  it  was  not  arbitrary  for  the  Panel  to 
rely  on  the  Yahoo!  contract  to  set  the 
rate  for  broadcasters  who  stream  their 
own  programming  over  the  Internet. 

Commercial  broadcasters  then  take 
another  approach  and  argue  that  they 
never  would  have  agreed  to  the  rates 
that  Yahoo!  paid  because  their  purposes 
for  streaming  differ  from  Yahoo!*s 
purposes.  Commerci^  broadcasters 
assert  that  they  began  streaming  in  order 
to  have  a  presence  "in  the  online  world, 
to  maintain  the  local  radio  brand,  and 
as  a  convenience  to  their  regular  over- 
the-air  listeners."  Broadcasters  Petition 
at  29.  They  then  note  that  many 
commercial  broadcasters  have  already 
ceased  streaming  because  of  an  increase 
in  costs.  They  cite  this  fact  as  evidence 
of  their  assertion  that  they  would  only 
be  willing  to  pay  a  significantly  lower 
rate  than  a  third-party  aggregator  like 
Yahoo!  See  Broadcasters  Petition  at  31. 
fii  25  (offering  examples  of  decisions 
made  by  radio  stations  to  cease  their 
streaming  operations  because  of 
bandvndth  fees  and  dispute  over  royalty 
fees  between  AFTRA  and  the 
advertising  agencies).  They  also  cite  the 
testimony  of  David  Mandelbrot,  who 
testified  that  Yahoo!  feared  broadcasters 
would  be  unwilling  to  absorb  the  rates 
Yahoo!  negotiated  for  streaming  AM/FM 
programming.  Id.  at  32.  Based  upon  this 
evidence,  the  Broadcasters  and  Live365 
conclude  that  the  Panel  acted  in  an 
arbitrary  manner  in  setting  the  rates  that 
will  put  many  services  out  of  business. 
Live365  Petition  at  15, 18. 

However,  the  Panel  did  consider  the 
difiisrences  between  the  two  business 
models,  speculating  that  it  was  entirely 


possible  that  the  cost  to  stream  AM/FM 
programming  would  be  lower  for 
broadcasters  than  for  third-party 
aggregators  like  Yahoo!  Id.  at  84-85. 
Had  Broadcasters  made  that  argument  or 
similar  ones  to  show  that  Yahoo! 
received  greater  value  ttom  its  streaming 
activities,  the  Panel  may  well  have  set 
a  lower  rate  for  Broadcasters  who  stream 
their  own  programming.  Id.  at  85.  But  as 
the  Panel  observed,  it  cannot  make 
adjustments  based  on  mere  speciUation. 
So  when  the  Panel  found  no  record 
evidence  to  distinguish  these  services,  it 
had  no  reason  to  offer  a  separate  rate  for 
commercial  broadcasters  who  stream 
their  own  AM/FM  signal  over  the 
Internet.  Id.  at  84. 

Moreovffl,  RIAA  points  out  that 
Yahoo!  never  even  tried  to  pass  along 
the  costs  of  the  transmissions  to  the 
radio  stations.  Thus,  no  determination 
could  be  made  as  to  whether  the 
broadcasters  would  have  accepted  the 
rate  and  paid  it.  or  rejected  it  out  of 
hand.  RIAA  Reply  at  45.  RIAA's 
observation  is  persuasive,  as  is  the 
Panel's  general  observation  that  the 
record  <fid  not  contain  any  evidence  to 
support  a  different  rate  for  commercial 
broadcasters.  Thus,  the  Panel's  decision 
not  to  set  a  difiiarent  rate  for  commercial 
broadcasters  was  not  arbitrary. 

For  these  reasons,  the  Register  accepts 
the  Panel's  decision  not  to  difiisientiate 
between  simulcasts  made  by 
commercial  broadcasters  and  simulcasts 
of  the  same  programming  made  by  a 
third-party  aggregator.  Accordingly,  the 
rate  for  commncial  broadcastov 
streaming  their  over-the-air  radio 
programs  on  the  Internet  is  the  unitary 
rate  gleaned  from  the  Yahoo!  agreement. 

8.  Methodology  for  Calculating  the 
Statutory  Rates  for  the  Webcasting 
License 

a.  Calculation  of  the  unitary  rate.  In 
section  IV.5,  the  Register  rejected  the 
Panel's  determination  that  the  Yahoo! 
agreement  provided  a  basis  for 
establishing  different  rates  for  Internet- 
only  tran8missi<»ts  and  radio 
retransmissions.  Instead,  a 
determination  was  made  that  the  Yahoo! 
agreement  justified  only  a  single  rate 
applicable  to  aU  transmissions,  without 
regard  to  the  source  of  the  transmission. 
To  calculate  this  imitary  rate,  it  is 
necessary  to  determine  what  Yahoo! 
paid  for  the  initial  1.5  billion 
performances,  based  on  the  lump  sum 
payment,  and  what  it  expected  to  pay 
for  transmissions  after  that  time. 

The  first  calculation  was  actually 
done  by  the  Panel  based  upon  Yahoo! 's 
agreement  to  pay  RIAA  $1.25  million  for 
the  first  1.5  bulion  transmissions  made 
by  Yahoo!.  It  divided  the  amount  paid 


by  the  number  of  performances  ($1.25 
million/1.5  billion  performances)  to  get 
a  "blended"  rate  of  0.083c  per 
performance.  Report  at  63.  To  determine 
the  "effective  rate"  for  the  second 
period,  a  calculation  must  be  made  to 
account  for  the  diffmential  lO  and  RR 
rates.  0.2c  and  0.05c.  respectively,  set 
forth  in  the  agreement  and  the  relative 
proportion  of  Internet-only 
transmissions  to  radio  retransmissions. 
This  is  a  simple  arithmetic  calculation 
and  one  that  Yahoo!  had  already 
performed  in  order  to  gauge  the  actual 
costs  of  the  performances  under  the 
difiierentiated  rate  structiue.  This 
calculation  yielded  an  "effective"  or 
"blended"  rate  of  0.065c  per 
performance  based  upon  Yahool's 
expectation  that  90%  of  its 
transmissions  would  continue  to  be 
radio  retransmissions  with  the 
remaining  10%,  being  Intemet-only 
transmissions  (((9  x  0.05c)  +  (1  x  0.2c))/ 
10).  Report  at  63,  citing  Tr.  11279. 
11292  (Mandelbrot).  Panel  Rebuttal 
Hearing  Exhibit  1  at  7. 

Now  the  question  is  how  to  reconcile 
these  values  to  determine  the  imitary 
rate.  Although  an  argument  can  be  made 
for  adopting  either  value,  it  makes  more 
sense  to  use  both  values  and  take  the 
average  of  the  two.  In  this  way.  the  final 
imitary  rate  captiues  the  actual  value  of 
the  performances  made  in  the  initial 
period  (for  which  Yahoo!  paid  a  lump 
sum  for  the  first  1.5  billion 
performances)  and  the  projected  value 
of  the  transmissions  at  the  agreed  upon 
rates  for  the  remainder  of  the  license 
period;  and  it  falls  v«thin  the  range  of 
acknowledged  values  of  these 
transmissions.  Courts  have  long 
acknowledged  that  rate  setting  is  not  an 
exact  science,  and  all  that  is  necessary 
is  that  the  rates  lie  within  a  "zone  of 
reasonableness."  See  National  Cable 
Television  Assoc.  Inc.  v.  CRT.  724  F.2d 
176. 182  (D.C.  Cir.  1983)  ("Ratemaking 
generally  "is  an  intensely  practical 
aSait.  The  Tribunal's  work  particularly, 
in  both  ratemaking  and  royalty 
distributions,  necessarily  involves 
estimates  and  approximations.  There 
has  nevOT  been  any  pretense  that  the 
CRTs  rulings  rest  on  precise 
mathematioal  calculatfons;  it  suffices 
that  they  lie  within  a  "zone  of 
reasonableness'").  Thus,  the  record  here 
supports  a  "zone  of  reasonableness" 
between  0.083c  and  a065C. 
Accordingly,  the  Register 
recommends  that  the  rate  for  making  an 
eligible  nonsubscription  transmission  of 
a  sound  recording  over  the  Internet 
under  section  114  be  set  at  0.07  cents 
per  performance,  per  listener,  the 
midpoint  of  the  "zone  of 
reasonableness." 


Determination  of  this  rate,  however,  is 
not  necessarily  the  end  of  the  rate- 
setting  process.  Webcasters  had  argued 
for  a  downward  adjustment  to  the  rates 
proposed  by  the  Panel  to  compensate  for 
litigation  cost  savings  and  added  value 
due  to  MFN  clause.  Such  argxunents 
apply  with  equal  force  to  the  imitary 
rate  proposed  by  the  Register. 
Webcasters  Petition  at  42-43.  The 
Webcasters'  argument  is  well  taken  and, 
based  on  the  record  evidence,  it  is 
reasonable  to  assume  that  the  rates  in 
the  Yahoo!  agreement  are  slightly  higher 
to  account  for  these  two  factors.  See 
Report  at  68-69.  However,  there  is  a 
problem  in  making  an  adjustment  to  the 
proposed  rate  where  the  record  contains 
no  information  quantifying  the  added 
value  of  the  factors  that  purportedly 
resulted  in  inflated  rates.  See  Report  at 
29  (discussing  lack  of  record  evidence 
quantifying  value  of  any  factor,  other 
than  promotional  value,  that  all^edly 
influenced  the  negotiated  rates).  The 
potential  (but  apparently 
unquantffiable)  added  value  attributable 
to  these  2  factors  might  present  a 
problem  if  the  Register  were  proposing 
a  rate  at  the  high  end  of  the  0.065c- 
0.083c  range,  but  because  the  Register  is 
recommending  a  rate  in  middle  of  the 
"zone  of  reasonableness,"  it  is  safe  to 
conclude  that  the  recommended  rate 
falls  into  that  zone  of  reasonableness 
even  taking  these  fectors  into  account 
Similarly,  Broadcasters  argued  for  a 
downward  adjustment  of  the  simulcast 
rate  to  account  for  the  promotional 
value  associated  with  over-the-air 
broadcasts.  Broadcasters  Petition  at  41. 
The  record,  however,  does  not  support 
this  suggestion.  Indeed,  the  Panel  did 
adbiowMdge  that  over-the-air  radio 
retransmissions  had  jMomotional  value, 
but  it  concluded  that  "the  net  impact  of 
Internet  webcasting  on  record  sales  is 
indeterminate."  Report  at  34.  This  is  not 
to  say  that  webcasting,  includiiig 
simulcasting  of  over-the-air  radio 
programming,  has  no  promotional 
value.  It  only  means  that  the  record 
companies  gain  similar  benefits  from 
both  types  of  transmissions. 
Consequently,  no  adjustment  is 
necessary. 

*   b.  The  150-mile  exemption.  Under 
section  114(d)(l)(B)a),  any 
retransmission  of  a  nonsubscription 
broadcast  transmission  is  exempt,  as  a 
matter  of  law,  from  the  digital 
performance  right,  provided  that  "the 
radio  station's  broadf^st  transmissfon  is 
not  willfully  or  repeatedly  retransmitted 
more  tb""  a  radius  of  150  miles  from  the 
site  of  the  radio  broadcast  transmitter." 
During  the  course  of  the  negotiations 
between  RIAA  and  Yahoo! .  there  was  a 
great  deal  of  uncertainty  regarding  this 
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provision  and  whether  it  applied  \q, 
transmissions  made  over  the  Internet. 
See  discussion  above,  section  IV.a.5. 

As  noted  above  (section  rv.a.5.),  in  its 
Petition,  RIAA  argued  that  during  the 
course  of  the  negotiations  between 
RIAA  and  Yahoo!,  there  was  a  great  deal 
of  uncertainly  regarding  this  provision 
and  whether  it  applied  to  transmissions 
made  over  the  Internet.  RIAA  argued 


statutory  language,  however,  does  not 
make  clear  whether  that  same  Licensee 
would  retain  the  benefit  of  the 
exemption  for  those  transmissions  if 
additional  retransmissions  of  the  radio 
broadcast  signal  were  also  made 
"willfully"  or  "repeatedly"  outside  the 
150-mile  radius. 

A  critical  piece  in  the  analysis  is  the 
meaning  of  the  word  "retransmission." 


the  section  114(dKl)(C)(iv)  exemption 
are  eligible  for  the  section  112(e) 
statutory  license  for  ephemeral 
recordings  in  order  to  fecilitate  Internet 
transmissions  by  business  transmission 
services.  Congress's  failure  to  do  the 
same  for  services  operating  under  the 
section  114(d)(1)(B)  exemption 
demonstrates  that  Congress  did  not 
contemplate  that  that  exemption  would 


9.  Rates  for  Other  Webcasting  Services 
and  Programming 

a.  Business  to  business  webcasting 
services.  Some  Services  provide 
specialized  Internet  radio-like  stations 
to  businesses  rather  than  directly  to 
consumers.  These  business-to-business 
webcasting  services  (B2B)  are  in  many 
respects  analogous  to  business 
establishment  music  services  2«  and  can 


that  the  "value  of  the  performance  does 
not  change  merely  because  of  the 
technology  of  the  webcaster  or  the  feet 
that  the  sound  recording  is  heard  when 
it  is  accessed  at  a  third-party  website 
rather  than  the  originating  webcaster's 
website."  Webcasters  Reply  at  57. 
Moreover,  they  maintain  that  RIAA 
offered  no  evidence  to  demonstrate  that 
these  transmissions  should  be  valued  at 
a  hiohnr  rate.  In  fact,  the  record 


for  these  services.  Again,  the  Panel 
found  no  record  support  for  setting  a 
separate  and  higher  rate  for  listener- 
influenced  services.  It  rejected  the 
agreements  between  RIAA  and  non- 
DMCA  compliant  services  because  the 
rates  in  those  agreements  were  for  rights 
beyond  those  granted  under  the 
statutory  license.  Nor  could  the  Panel 
discern  from  the  record  evidence  which 
services  would  be  subject  to  the  basiiT 
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provision  and  whether  it  applied  to. 
transmissions  made  over  the  Internet. 
See  disctission  above,  section  IV.a.5. 

As  noted  above  (section  rv.a.5.),  in  its 
Petition,  RIAA  argued  that  during  the 
course  of  the  negotiations  between 
RIAA  and  Yahoo!,  there  was  a  great  deal 
of  uncertainly  regarding  this  provision 
and  whether  it  applied  to  transmissions 
made  over  the  Internet.  RIAA  argued 
that  because  of  this  uncertainty,  it  had 
been  willing  to  agree  to  a  lower  radio 
retransmission  rate.  In  fact,  RIAA 
pointed  out  that  its  chief  negotiator  had 
advised  its  negotiating  committee  that 
RLAA's  arguments  against  application  of 
the  150-mile  exemption  to  a 
retransmitter  such  as  Yahoo!  "are  not 
particularly  strong."  RIAA  Petition  at 
20. 

Confronted  with  the  assertions  made 
in  RLAA's  petition  which  indicated  that 
RIAA  itself  had  had  considerable  doubts 
on  the  subject  at  the  time  of  the 
negotiations,  the  Register  felt  compelled 
to  determine  whether  radio 
retransmissions  over  the  Internet  to 
recipients  within  150  miles  of  the  radio 
transmitter  are,  in  fact,  eligible  for  the 
section  114(d)(1)(B)  exemption.z^  The 
Register  issued  an  order  on  June  5,  2002, 
asldng  the  parties  to  brief  two  legal 
questions  concerning  the  150- mile 
exemption.  The  first  question  asked 
whether  a  retransmission  over  the 
Internet  of  a  radio  station's  broadcast 
transmission  to  a  recipient  located 
within  150  miles  of  the  site  of  the  radio 
broadcast  transmitter  is  an  exempt 
transmission  piirsuant  to  17  U.S.C. 
114(d)(1)(B).  The  second  question  then 
queried  whether  the  exemption  would 
still  apply  to  radio  retransmissions 
made  within  the  150-mile  radius  by  a 
Licensee,  in  the  case  where  that  same 
service  is  simultaneously  retransmitting 
the  radio  station's  broadcast 
transmission  of  one  or  more  recipients, 
located  more  than  150  miles  from  the 
site  of  the  radio  broadcaster's 
transmitter. 

Section  114  could  be  read  as  allowing 
a  Licensee  to  take  advantage  of  the 
exemption  for  all  Internet 
retransmissions  of  a  radio  broadcast  to 
recipients  within  a  150  mile  radius  of 
that  radio  station's  transmitter.  The 


"If  the  Register  had  concluded  that  Internet 
ratruumissions  to  recipients  located  within  the 
150-mile  radius  are  exempt,  she  most  likely  would 
have  recommended  an  adjustment  of  the  0.07c  per 
performance  rate  as  applied  to  radio 
retransmissions  to  take  into  account  the  record 
evidence  that  approximately  70%  of  radio 
retransmissions  are  to  recipients  located  within  150 
miles  of  the  radio  transmitter.  The  result  would 
have  been  a  radio  retransmission  rate  of  .02c  per 
performance,  and  correspondingly  lower  rates  for 
radio  retransmissions  by  non-CFB.  noncommercial 
facoadcasters. 


statutory  language,  however,  does  not 
make  clear  whether  that  same  Licensee 
would  retain  the  benefit  of  the 
exemption  for  those  transmissions  if 
additional  retransmissions  of  the  radio 
broadcast  signal  were  also  made 
"willfully"  or  "repeatedly"  outside  the 
150-mile  radius. 

A  critical  piece  in  the  analysis  is  the 
meaning  of  the  word  "retransmission." 
Each  retransmission  of  a  radio  signal 
over  the  Internet  may  be  viewed  as  a 
discrete,  point-to-point  transaction  to  be 
considered  on  its  own  merit  without 
reference  to  further  retransmissions 
made  by  the  Licensee.  Alternatively,  the 
reference  to  "willful  and  repeated"  may 
require  consideration  of  each 
retransmission,  together  with  all  other 
retransmissions,  made  by  the  Licensee 
to  multiple  listeners  over  a  period  of 
time,  both  inside  and  outside  the  150- 
mile  radius. 

Having  considered  the  parties' 
responses,  the  statutory  language  and  its 
relationship  to  section  112,  the  Register 
now  concludes  that  the  exemption  is 
not  applicable  to  radio  retransmissions 
made  over  the  Internet.  While  Copyright 
Owners  and  Performers  offer  many 
arguments  in  support  of  their  position 
that  radio  retransmissions  within  150 
miles  of  the  radio  station's  transmitter 
are  not  exempt,  and  while  Broadcasters 
offer  many  arguments  to  the  contrary, 
the  critical  piece  of  the  analysis — and 
the  a^ument  that  the  Register  finds 
persuasive — is  found  in  the  text  of 
section  112(e).  This  section  provides  a 
statutory  license  for  making  ephemeral 
recordings  only  to  "a  transmitting 
organization  entitied  to  transmit  to  the 
public  a  performance  of  a  sound 
recording  under  the  limitation  on 
exchisive  rights  specified  by  section 
114(d)(l)(C)(iv)  or  under  a  statutory 
license  in  accordance  with  section 
114(f)."  17  U.S.C.  112(e)(1). 

The  statutory  license  fbr  ephemeral 
recordings  in  section  112(e)  was  enacted 
as  part  of  the  same  section  of  the 
DMCA — section  104 — ^that  expanded  the 
section  114  statutory  license  to  include 
webcasting.  The  purpose  of  this 
ephemeral  recording  statutory  license 
was  to  enable  business  establishment 
services  and  services  using  the  new 
section  114  statutory  license  for 
webcasting  to  make  the  ephemeral 
recordings  they  need  to  make  in  order 
to  focilitate  their  licensed  transmissions, 
and  in  recognition  of  the  fact  that  the 
exemption  in  section  112(a)  permitting 
the  making  of  a  single  ephemeral 
recording  might  not  be  adequate.  See 
H.R.  Rep.  105-796,  at  89-90. 

Congress  expressly  provided  in  the 
DMCA  amendments  that  business 
establishment  services  operating  under 


the  section  114(d)(l)(C)(iv)  exemption 
are  eligible  for  the  section  112(e) 
statutory  license  for  ephemeral 
recordings  in  order  to  facilitate  Internet 
transmissions  by  business  transmission 
services.  Congress's  feilure  to  do  the 
same  for  services  operating  imder  the 
section  114(d)(1)(B)  exemption 
demonstrates  that  Congress  did  not 
contemplate  that  that  exemption  would 
be  available  to  services  making 
retransmissions  via  the  Internet. 

Moreover,  if  section  114(d)(1)(B)  were 
interpreted  as  providing  an  exemption 
for  a  radio  retransmission  over  the 
Internet,  when  that  retransmission  is  to 
a  recipient  located  within  150  miles  of 
the  radio  station's  transmitter,  the 
Licensee  could  not  make  ephemeral 
recordings  to  facilitate  such  an  exempt 
retransmission.  This  interpretation 
would  put  the  Licensee  in  the  illogical 
position  of  having  a  right  to  retransmit 
the  radio  signal,  but  no  means  of 
accomplishing  the  retransmission 
without  negotiating  private  licenses  to 
make  ephemeral  recordings  to  facilitate 
the  exempt  transmissions.  At  the  same 
time,  the  Licensee  could  operate  under 
a  statutory  license  for  making  the 
ephemeral  recordings  to  focilitate  its 
non-exempt  transmissions  beyond  the 
150-mile  radius  made  pursuant  to  the 
section  114(f)  statutory  license.  As  RLAA 
points  out  in  its  response  to  the  June  5 
Order  "Such  a  result  is  inconsistent 
with  one  of  the  purposes  of  the  DMCA 
statutory  licenses  to  create  efficient 
licensing  mechanisms  for  copyright 
owners  and  webcasters,"  citing  H.R. 
Rep.  105-796.  at  79-60  (1998). 
ConsequenUy,  the  better  interpretation 
of  the  section  114(d)(1)(B)  exemption  is 
to  consider  all  retransmissions  of  a 
License  in  the  aggregate,  which  logically 
means  that  no  Internet  retransmissions 
are  exempt  imder  section  114(d)(1)(B). 

Based  on  the  interplay  between 
sections  112  and  114,  the  better 
interpretation  of  the  law  is  that  the 
exemption  does  not  apply  to  radio 
retransmissions  made  over  the 
Internet.  =*" 


"  Copyright  Owners  argue  that  the  Copyright 
Office  bad  already  decided  this  issue  twice  before: 
(1)  In  its  decision  in  a  rulemaking  annoimced 
December  11,  2000  that  transmissions  of  a  broadcast 
signal  over  a  digital  communications  network,  such 
as  the  Internet,  are  not  exempt  from  copyright 
liability  under  section  114(d)(lHA).  Public 
Performance  of  Sound  Recordings:  Definition  of  a 
Service,  65  FR  77292;  and  (2)  in  an  Order  issued 
July  16,  2001,  in  which  the  Office  sUted  that  the 
"Panel  must  use  the  "willing  seller/willing  buyer" 
'  standard  to  set  rates  for  all  non-interactive, 
nonsubscription  transmissions  made  under  the 
section  114  license,  including  those  within  150 
miles  of  the  broadcaster's  transmitter."  (Emphasis 
added.)  The  Register  made  no  such  dacisioD  on 
either  oocasioo. 


9.  Rates  for  Other  Webcasting  Services 
and  Programming 

a.  Business  to  business  webcasting 
services.  Some  Services  provide 
specialized  Internet  radio-like  stations 
to  businesses  rather  than  directiy  to 
consumers.  These  business-to-business 
webcasting  services  (B2B)  are  in  many 
respects  analogous  to  business 
establishment  music  services  2«  and  can 
provide  progranuning  customized  to  the 
demographics  of  the  customers  of  a 
partic^ar  business.  Report  at  78.  For 
this  reason,  RIAA  had  proposed  setting 
a  higher  rate  for  business  to  business 
wel}casting  services  than  for  business  to 
consumer  (B2C)  services.  The  Panel, 
however,  rejected  this  suggestion, 
fifiHing  that  the  evidence  did  not 
support  a  higher  rate  for  B2B  services. 
It  found  that  most  of  the  agreements  for 
such  services  had  rates  near  or  below 
the  predominant  rate  set  for  standard 
Internet-only  transmissions.  Report  at 
79.  Thus,  the  Panel  concluded  that  it 
had  "foimd  insufficient  evidence  to 
support  a  separate  rate  for  syndicator 
services",  and  set  the  rate  accordingly  at 
0.140  per  performance,  just  as  it  had  for 
Internet-only  performances.  Id. 

RIAA  argues  for  a  premiiun  rate  for 
these  Services,  because  they  syndicate 
their  programming  through  third-party 
non-entertainment  websites.  RIAA 
rnaintains  that  these  transmissions  are 
outside  the  scope  of  the  webcasting 
license,  and  consequently,  services 
should  pay  a  premium  when  they  make 
transmissions  through  non- 
entertainment  websites.  RIAA  Petition 
at  50-52.  In  response,  Webcasters  argue 


The  scope  of  section  114(dKl)(B)  was  not  at  issue 
in  the  December  2000  rulemaking  on  the  status  of 
broadcasters.  Likewise,  the  July  16  Order  was  in 
response  to  Copyright  Owners'  Motion  for 
Declaratory  Ruling  Concerning  Statutory  Standard, 
in  which  Copyright  Owners  argued  that  one  of  the 
Services'  witnesses  was  "in  effect"  arguing  for  "an 
exemption  for  AM/FM  Webcasts  within  the  150- 
mile  ai»a."  However,  the  testimony  in  question 
actually  was  arguing  only  that  in  determining  the 
radio  retransmission  rate,  the  CARP  should  take 
into  account  that  no  royalty  is  payable  on  non- 
Internet  radio  retransmissions  within  the  150-mile 
radius  because  of  the  promotional  value  those 
retransmissions  have  on  record  sales.  The  witness 
asserted  that  because  "local  distribution  of  exactly 
the  same  material  via  the  Internet  has  identical 
economic  effects,"  the  Panel  should  exclude  from 
its  calculations  "recipients  of  those  transmissions 
who  lie  within  150  miles  of  the  station's 
transmitter."  Fisher  Testimony  at  1 52.  In  their 
opposition  to  the  motion,  the  Services  made  no 
argument  that  Internet  retransmissions  are  exempt 
under  section  114(d)(1)(B),  and  the  Office  made  no 
ruling  with  respect  to  the  exemption.  Thus,  imtil 
the  responses  to  the  June  5,  2002  order  were  filed, 
the  issue  had  never  been  joined,  much  less  decided 
on  whether  radio  retransmissions  within  the  150- 
mile  radius  are  exempt,  and  the  issue  had  never 
been  decided. 

"  See  footnote  6,  supra,  fat  a  description  of  a 
Business  EstaUishment  Service. 


that  the  "value  of  the  performance  does 
not  change  merely  because  of  the 
technology  of  the  webcaster  or  the  fact 
that  the  sound  recording  is  heard  when 
it  is  accessed  at  a  third-party  website 
rather  than  the  originating  webcaster's 
website."  Webcasters  Reply  at  57. 
Moreover,  they  maintain  that  RLAA 
offered  no  evidence  to  demonstrate  that 
these  transmissions  should  be  valued  at 
a  higher  rate.  In  fact,  the  record 
indicates  the  opposite.  Most  of  the  RLAA 
volimtary  agreements  which  permit  the 
licensee  to  distribute  its  webcasts  to 
third-party  websites  contain  no 
premium  for  this  practice.  Id.  at  59. 
Thus,  based  on  the  weight  of  the 
evidence,  it  was  not  arbitrary  for  the 
Panel  to  conclude  that  a  separate  rate 
should  not  be  set  for  syndication 
services.  The  Panel  is  responsible  for 
weighing  the  evidence  and  so  long  as 
the  record  supports  its  decision,  the 
Register  will  not  second-guess  the 
Panel's  finding  of  fact.  Nevertheless, 
this  determination  does  not  end  the 
inquiry.  RLAA  correcUy  cites  section 
114(j)(6)  of  the  Copyright  Act  for  the 
proposition  that  an  eligible 
nonsubscription  transmission  does  not 
include  those  made  by  a  service  whose 
primary  purpose  is  to  sell,  advertise,  or 
promote  particular  products  or  services 
other  than  soimd  recordings,  live 
concerts,  or  other  music-related  events. 
Thus,  in  any  given  case  a  determination 
would  have  to  be  made  to  ascertain 
whether  such  transmissions  are  covered 
under  the  statutory  license.  This 
proceeding,  however,  is  not  the 
appropriate  vehicle  for  such  a  fact- 
specific  determination.  If  a  court 
determines  that  the  transmissions  made 
by  a  particular  business-to-business 
service  fall  outside  the  scope  of  the 
webcasting  license,  then  those 
transmissions  are  acts  of  copjrright 
infringement  unless  the  service  obtains 
licenses  from  the  copyright  ownws.  In 
such  cases,  an  infringement  action 
would  be  the  appropriate  course  of 
action,  rather  than  the  imposition  of  a 
premium  rate  for  such  transmissions  as 
suggested  by  RLAA.  No  rate — ^premium 
or  otherwise — can  be  set  for  a 
transmission  that  does  not  comply  with 
the  terms  of  the  license. 

b.  listener-influenced  services.  There 
was  also  much  discussion  about 
listener-influenced  services  that  allow 
the  listener  some  control  over  the 
programming  through  on-line  ratings 
and  skip-through  features.  RLAA's 
position  first  and  foremost  is  that  these 
services  do  not  qualify  fbr  the 
webcasting  license.  However,  RLAA  also 
proposed  a  much  higher  rate  for  these 
services  in  the  event  the  Panel 
discerned  a  need  to  set  a  separate  rate 


fbr  these  services.  Again,  the  Panel 
foimd  no  record  support  for  setting  a 
separate  and  higher  rate  for  listener- 
influenced  services.  It  rejected  the 
agreements  between  RIAA  and  non- 
DMCA  compliant  services  because  the 
rates  in  those  agreements  were  for  rights 
beyond  those  granted  under  the 
statutory  license.  Nor  could  the  Panel 
discern  from  the  record  evidence  which 
services  would  be  subject  to  the  basic 
webcasting  rate  as  distinguished  from 
the  rate  for  listener-influenced  services. 
Consequently,  the  Panel  decided  "that 
so  long  as  a  service  complies  with,  and 
is  deemed  eligible  for  the  statutory 
license,  it  should  not  pay  a  separate  rate 
based  upon  listener  influence."  Report 

at  81. 

The  Register  finds  the  Panel's  analysis 
to  be  consistent  with  the  law,  and  thus 
accepts  the  Panel's  decision  not  to  set  a 
separate  rate  for  transmissions  which 
might  not  come  within  the  scope  of  the 
license.  Again,  if  transmissions  made  by 
a  listener-influenced  service  are 
determined  to  be  outside  the  scoj)e  of 
the  statutory  license,  the  proper  course 
of  action  would  be  for  the  parties  to 
negotiate  a  voluntary  agreement  for 
these  transmissions,  or  for  the  copyright 
owner  to  file  a  copyright  infringement 
suit  against  the  service.  The  Panel  has 
no  authority  to  propose  a  rate  for  any 
transmission  which  cannot  be  made    - 
lawfully  under  the  statutory  license, 
c.  Omer  types  of  transmissions.  A 
broadcaster  may  stream  three  different 
types  of  programming  in  addition  to  a 
simulcast  of  its  AM/FM  radio  signal:  (1) 
"Archived"  (previously  aired)  radio 
programming;  (2)  "side  channels" 
(Internet-only  programming);  and  (3) 
"substituted  programming" 
(programming  tiMt  replaces  over-the-air 
programming  that  has  not  been  licensed 
for  simulcast  over  the  Internet).  The 
question  for  the  Panel  was  whether  such 
programming  is  the  same  or 
substantially  similar  to  radio 
retransmissions  or  Internet-only 
programming. 

In  making  its  decision,  the  Panel  first 
considered  the  definition  of  a  "radio 
retransmission  performance."  It  found 
that  the  record  failed  to  provide  a 
coherent  and  workable  definition, 
rejecting  both  the  definition  set  forth  in 
the  Yahoo!  agreement  and  the  one  that 
was  included  in  the  defunct  settiement 
agreement  between  RLAA  and  the 
commercial  broadcasters.  Instead,  it 
adopted  the  definition  of  the  term 
provided  by  Congress  in  the  statute 
which  defines  the  term  as  "a  furthw 
transmission  of  an  initial  transmission 
*  *  *  if  it  is  simultaneous  with  the 
initial  transmission."  See  17  U.S.C. 
114(j)(12).  Based  on  this  definition,  the 
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Panel  concluded  that  a  transmission 
made  as  part  of  archived  programming, 
side  channels  or  substituted 
programming  was  something  other  than 
a  radio  retransmission  and,  therefore, 
not  entitied  to  the  lower  rate  prooosed 
for  radio  retransmissions.  Instead,  it 
agreed  with  RLAA  that  the  programming 
was  essentially  the  same  as  Intemet- 

^~l<,  «»v^<n.aTniniTia    anri  without  anV 


Moreover,  the  earlier  Panel  determined 
that  a  rate  set  for  a  commercial  station 
is  an  inappropriate  benchmark  to  use 
when  setting  a  rate  for  the  same  right  for 
noncommercial  stations  because  of 
these  economic  diffwences  between 
these  businesses.  Specifically,  it 
acknowledged  that  use  of  a  rate  set  for 
a  commercial  broadcaster  would 

^..<...r»a*o  tVio  marlrat  valiin  nf  thfl 


initiate  Internet-only  programs  and  do 
so  at  a  higher  cost. 

Non-CBP  broadcasters  argue  in  their 
petition  to  set  aside  the  CARP  report, 
that  the  Panel  failed  to  set  the 
appropriate  rates  in  two  ways.  They 
contend  that  the  Panel  ignored  the 
record  evidence  which  clearly 
established  that  the  noncommercial 
stations  are  fundamentally  different 
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future  statutory  noncommercial  rates  for 
use  of  the  musical  works.  Report  at  90. 
Second,  the  panel  considered  rates 
proposed  by  Dr.  Murdoch,  the  expert 
witness  for  NPR,  who  at  the  request  of 
the  Panel  made  an  attempt  to  identify  an 
appropriate  rate  for  noncommercial 
stations  based  on  the  fees  ciurentiy  paid 
to  the  PROs.  Although  she  complied 
with  the  request  of  the  Panel,  she 


broadcasters.  The  Panel  also  provided  a 
separate  rate  for  archived  programming 
subsequently  transmitted  over  the 
Internet,  substituted  programming  and 
up  to  2  side  channels  set  at  one-third 
the  rate  established  for  Internet-only 
transmissions.  The  Panel  made  this 
adjustment  based  on  its  determination 
that  a  noncommercial  broadcaster 
should  not  be  subject  to  commercial 


x I 
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Webcasters  PFFCL 1  363.  In  any  event, 
the  Panel  set  the  rate  at  $500  to  cover 
administrative  costs  to  the  copyright 
owners  and  access  to  the  sound 
recordings.  It  was  not  arbitrary  to 
impose  a  minimum  fee  on  the  Non-CPB, 
noncommercial  broadcasters  that  merely 
covers  costs  for  these  rudimentary 
purposes  nor  can  it  be  deemed  excessive 
in  light  of  what  these  entities  pay  the 
PROe  fnr  thfi  nuhlic  uerformance  of 
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Panel  concluded  that  a  transmission 
made  as  part  of  archived  programming, 
side  channels  or  substituted 
programming  was  something  other  than 
a  radio  retransmission  and,  therefore, 
not  entitled  to  the  lower  rate  proposed 
for  radio  retransmissions.  Instead,  it 
a^eed  with  RIAA  that  the  programming 
was  essentially  the  same  as  Internet- 
only  programming,  and  without  any 
record  evidence  to  substantiate  a 
difierent  rate,  should  be  subject  to  the 
0.14«  lO  rate. 

Broadcasters  do  not  contest  the 
Panel's  determination  with  respect  to 
side  channels,  and  they  recommend  that 
the  Librarian  provide  that  the  side 
channel  rate  be  set  at  the  webcaster  rate 
expressly  without  prejudice  to 
reconsideration  in  a  subsequent  CARP 
proceeding.  Broadcasters  Petition  at  56. 
They  do.  however,  object  to  the 
imposition  of  the  rate  for  lO 
transmissions  on  the  performances  of 
sound  recordings  made  during  the 
transmission  of  an  archived  program  or 
a  substituted  program.  Id.  at  55. 
Broadcasters'  arguments  no  longer  have 
any  relevance  under  the  statutory  rate 
structure  proposed  by  the  Register, 
which  proposes  a  single,  unitary  rate  for 
all  transmission.  This  fact  in 
conjunction  with  the  Panel's 
observation  that  the  Yahoo!  agreement 
did  not  differentiate  or  even  recognize 
these  alt«native  categories  supports  a 
determination  that  no  separate  rate 
should  be  set  for  these  transmissions. 

10.  Rates  for  Transmissions  Made  by 
Non-CPB.  Noncommercial  Stations 

National  Public  Radio  ("NPR")  and 
the  National  Religious  Broadcasters 
Music  License  Committee  ("NRBMLC") 
were  the  only  two  representatives  of 
non-commercial  stations  participating 
in  this  proceeding.  NPR  reached  a 
private  settlement  with  the  Copyright 
Owners  during  the  proceeding  and 
withdrew.  In  considering  what  the  rate 
should  be  for  the  stations  represented  by 
NRBMLC  and  any  other  noncommercial 
station  operating  under  the  statutory 
license,  the  panel  first  considered  past 
CARP  decisions  involving  the  statutory 
licenses,  h  found  that  a  prior  CARP  had 
considered  and  distinguished 
commercial  stations  and  noncommercial 
stations  on  the  basis  of  their  financial 
resources,  noting  that  noncommercial 
stations  depend  upon  funding  from  the 
government,  business,  and  viewers, 
whereas  commercial  broadcasters 
generate  a  revenue  stream  through 
advertising.  Report  at  89.  citing  CARP 
report  adopted  by  Librarian  on 
September  18, 1998,  Noncommercial 
Education  Broadcasting  Rate 
Adjustment  Proceedii^  63  FR  49823. 


Moreover,  the  earlier  Panel  determined 
that  a  rate  set  for  a  commercial  station 
is  an  inappropriate  benchmark  to  use 
when  setting  a  rate  for  the  same  right  for 
noncommercial  stations  because  of 
these  economic  differences  between 
these  businesses.  Specifically,  it 
acknowledged  that  use  of  a  rate  set  for 
a  commercial  broadcaster  would 
overstate  the  market  value  of  the 
performance  for  a  noncommercial 
station. 

Next,  the  Panel  examined  RIAA's 
approach,  which  focused  on  the  amount 
the  performing  rights  organizations 
("PROs")  were  awarded  in  the  1998 
Noncommercial  Education  Broadcasting 
Rate  Adjustment  Proceeding  for  use  of 
their  works  by  noncommercial  stations. 
It  adduced  that  they  received  Va  the 
amount  of  the  fees  paid  by  the 
commercial  stations.  Based  on  this 
precedent.  RIAA  offered  the 
noncommercial  stations  a  rate  that 
corresponds  to  Va  the  rate  to  be  paid  by 
commercial  broadcasters.'"  The  Panel, 
finding  no  other  evidence  in  the  record 
to  support  a  diffierent  rate,  adopted  the 
RIAA  proposal  for  radio 
retransmissions,  and  proposed  a  rate  of 
0.02*  per-performance  (one-third  of  the 
0.07<  per  performance  rate,  rounded  to 
the  nearest  hundredth  of  a  cent)  for 
these  transmissions  only.  Just  as  with 
the  conunercial  broadcasters,  the  Panel 
found  that  archived  programming 
subsequently  transmitted  over  the 
Internet,  transmissions  of  substituted 
programming,  and  transmissions  of  side 
channels  constitute  a  trancmiasion  more 
akin  to  an  Internet-only  event. 
Consequently,  it  proposed  a  per 
performance  rate  for  noncommercial 
broadcasters  of  0.05«  (one-third  the  rate 
paid  by  commercial  broadcasters  and 
webcasters  for  lO  transmissions)  for 
each  soimd  recording  included  in  these 
transmissions.  This  rate,  however,  is 
meant  to  apply  only  to  the  first  two  side 
channels — and  not  to  additional  side 
channels — in  order  to  avoid  the 
possibility  of  a  noncommercial 
broadcaster  gaining  a  competitive 
advantage  over  the  commercial 
broadcasters  and  webcastws  who 


x>  RIAA  ttatad  that  "the  Noncommaicial 
Browlcasten  should  p«y  the  same  royalty  rate*  that 
apply  to  Webcasters  and  commercial  broadcasters, 
which  are  based  on  a  benchmark  derived  from 
marketplace  agreements  for  the  same  and  cloaely 
related  righu."  RIAA  PFFCL  concerning  the 
Broadcaster  Royalty  Rate  (Jan.  25.  2002)  at  1 44;  but 
see.  Reply  of  Copyright  Owners  and  Performers  to 
Non-CPB  Entities  (Dec.  18.  2001)  at  3  ("Copyright 
Owners  are  willing  to  accept  a  rate  for 
Noncommercial  Broadcasters  that  is  no  leas  than 
one-third  of  the  rate  paid  for  commercial 
broadcaster*."). 


initiate  Internet-only  programs  and  do 
so  at  a  higher  cost. 

Non-CBP  broadcasters  argue  in  their 
petition  to  set  aside  the  CARP  report, 
that  the  Panel  failed  to  set  the 
appropriate  rates  in  two  ways.  They 
contend  that  the  Panel  ignored  the 
record  evidence  which  clearly 
established  that  the  noncommercial 
stations  are  fundamentally  different 
from  commercial  broadcasters  and 
webcasters,  and  less  viable 
economically,  thus  requiring  the  Panel 
to  establish  a  lower  rate  for  these 
stations.  They  also  dispute,  like  the 
Webcasters  and  the  commercial 
broadcasters,  the  Panel's  decision  to  - 
reject,  as  a  benchmark,  the  amount  of 
royalty  fees  these  services  pay  for  the 
use  of  the  underlying  musical  works  in 
an  analog  market  imder  a  separate 
compvilsory  license.  Non-CPB  Petition 
at  4.  They  then  calculate  a  ratio  between 
what  a  commercial  broadcast  station 
pays  for  use  of  the  musical  works  in  the 
analog  world  and  what  on  average  the 
non-CPB  stations  pay  in  the  same 
market,  based  on  an  estimation  of  the 
number  of  stations,  and  the  amount  of 
royalties  the  stations  paid  for  use  of 
musical  works  in  their  over-the-air 
broadcasts.  From  these  calculations, 
they  suggest  that  a  noncommercial 
broadcaster,  on  average,  pays  only  V34th 
the  amount  of  royalties  that  a 
commercial  station  pays  for  use  of  the 
same  musical  works  and  argue  for  a  rate 
equal  to  V34th  the  amoimt  that 
commercial  broadcasters  will  pay. 
Alternatively,  they  request  a  flat  rate  of 
$100  per  station,  see  Non-CPB, 
Noncommercial  Broadcasters  Reply 
Petition  at  5.  and  argue  that  in  no  case 
should  the  rate  exceed  Va  the  rate 
adopted  for  commercial  broadcasters. 
Non-CPB,  Noncommercial  Broadcasters 

Petition  at  9. 

NRBMLC  also  turned  to  the  rates  for 
the  statutory  noncomnlercial 
broadcasting  license  and  argued  that  the 
rates  for  the  webcasting  license  should 
be  based  upon  the  rates  currently  paid 
to  performing  rights  organizations  for 
use  of  the  musical  works  in  over-the-air 
programs  tmder  this  license.  The  Panel 
rejected  this  proposal  on  a  number  of 
grounds.  First,  it  noted  that  those  rates 
were  the  subject  of  prior  settlements 
which  stated  that  the  negotiated  rates 
for  the  noncommercial  license  w«e  to 
have  no  precedential  value  for  future 
rate  setting  proceedings  for  the 
noncommercial  license.  In  light  of  this 
term,  the  Panel  found  the  rates  for  the 
statutory  noncommercial  license  had  no 
relevance  to  the  ciurent  proceeding.  Not 
only  were  the  rates  for  a  totally  different 
right,  but  they  apparently  have  no 
precedential  value  for  considering 
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need  to  make  any  adjustment.  It  noted 
that  the  use  of  the  blended  rate  from 
which  it  calculated  the  proposed  rates 
was  itself  based  upon  figures  which 
already  took  into  accoimt  problem 
performances  that  had  occurred  during 
the  initial  period.  This  adjustment  was 
expressly  made  for  the  first  1.5  billion 
transmissions  only.  Report  at  106-107. 
The  Panel  chose  not  to  make  a  similar 


decision  is  neither  arbitrary  nor  contrary 
to  law. 

The  Panel  did,  however,  grant  the 
users  an  exemption  for  incidental 
performances,  citing  the  existence  of  a 
similar  term  in  the  Yahoo!  agreement  as 
the  basis  for  its  decision.  Specifically, 
the  Panel  "exclude[d]  transmissions  or 
retransmissions  that  make  no  more  than 
incidental  use  of  soimd  recordings. 


estimation  shall  be  based  on  multiplying  the 
licensee's  total  number  of  Aggregate  Tuning 
Hours  by  15  perfonnances  p)er  hour  (1 
performance  per  hour  in  the  case  of 
retransmissions  of  AM  and  FM  radio  stations 
reasonably  classified  as  news,  business,  talk 
or  sports  stations,  and  12  performances  per 
hour  in  the  case  of  all  other  AM  and  FM 
radio  stations). 

Report  at  110. 

TKo  RrrtflHnaotarc  nViiar^  tn  the  Pannl's 
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futiue  statutory  noncommercial  rates  for 
use  of  the  musical  works.  Report  at  90. 
Second,  the  panel  considered  rates 
proposed  by  Dr.  Mtirdoch,  the  expert 
vritness  for  NPR,  who  at  the  request  of 
the  Panel  made  an  attempt  to  identify  an 
appropriate  rate  for  noncommercial 
stations  based  on  the  fees  currently  paid 
to  the  PROs.  Although  she  complied 
with  the  request  of  the  Panel,  she 
expressed  severe  reservations  about  her 
own  conclusions,  citing  numerous 
problems  with  her  own  calculations. 
Report  at  91 .  For  these  reasons,  the 
Panel  rejected  Murdoch's  proposed 

rates. 
RIAA  supports  the  Panel's  decision. 

noting  that  the  non-CPB, 
noncommercial  broadcasters  failed  to 
offer  any  differential  rate  for  this  type  of 
service  in  its  direct  case  or  an  expert 
witness  who  could  support  their 
ultimate  request  for  a  $100  flat  rate.  The 
only  witness  who  testified  on  behalf  of 
this  group  was  Joe  Davis,  who  works  for 
a  commercial  broadcaster,  and  had  only 
anecdotal  information  concerning 
noncommercial  stations.  Because  of  his 
lack  of  expertise  in  this  area,  the  Panel 
did  not  credit  his  testimony.  Such 
action  on  the  part  of  the  panel  is  not 
arbitrary. 

Nor  was  it  arbitrary  for  the  Panel  to 
decide  not  to  rely  on  the  statutory  rates 
set  for  use  of  the  musical  works  by 
noncommercial  broadcasters.  The 
arbitrators  rejected  the  non-CPB, 
commercial  broadcasters'  request  to 
look  to  these  rates  because  the 
agreements,  at  the  insistence  of  the 
parties  to  the  agreements,  are  not  even 
considered  precedent  for  setting  future 
rates  for  the  use  of  the  musical  works. 
If  anything,  it  would  be  arbitrary  to  rely 
on  these  values  as  a  benchmark  for 
setting  rates  for  a  completely  different 
category  of  works  when  they  had  no 
acknowledged  value  for  readjusting  the 
rates  for  the  works  to  which  they  do 
apply.  Had  the  Panel  wished  to  use 
these  rates,  it  needed  at  the  very  least  an 
opportunity  to  examine  the 
circnunstances  surroimding  the  adoption 
of  the  "no  precedent"  clause.  It  would 
have  also  required  record  evidence  to 
substantiate  such  bold  assertions  on  the 
part  of  the  users  as  the  notion  that  these 
rates  were  set  at  a  rate  higher  than  what 
would  have  been  negotiated  in  the 
marketplace.  Non-CPB  Broadcasters 
Reply  Petition  at  7;  RIAA  Reply  at  11. 
Because  of  these  infirmities,  the  Register 
finds  the  Panel  did  not  act  arbitrarily  in 
rejecting  the  rates  set  for  the  section  118 
license  as  a  benchmark. 

Thus,  in  the  end,  the  Panel  accepted 
RIAA's  proposal  to  set  the  rate  for 
noncommercial  broadcasters  at  one- 
third  the  rate  established  for  commercial 


broadcasters.  The  Panel  also  provided  a 
separate  rate  for  artJiived  programming 
subsequently  transmitted  over  the 
Internet,  substituted  programming  and 
up  to  2  side  channels  set  at  one-third 
the  rate  established  for  Internet-only 
transmissions.  The  Panel  made  this 
adjustment  based  on  its  determination 
that  a  noncommercial  broadcaster 
should  not  be  subject  to  commercial 
rates  when  streaming  programming 
consistent  with  the  educational  mission 
of  the  station,  over  the  Internet.  Report 
at  94.  However,  the  Panel  imposed  a 
limitation  on  the  use  of  this  reduced 
rate  for  Internet-only  transmissions  to 
avoid  the  possibility  that  a  non-CPB 
broadcaster  could  use  its  unique 
position  to  essentially  become  a 
commercial  webcaster. 

The  Register  accepts  the  Panel's 
methodology  for  setting  the  rate  for 
noncommercial  broadcasters.  The  rates 
proposed  by  the  Panel,  however,  must 
be  adjusted  to  reflect  the  Register's 
recommendation  to  set  a  unitary  rate  for 
both  commercial  broadcasters  and 
webcasters.  Using  the  proposed  base 
rate  of  0.07c  and  reducing  this  value  by 
two-thirds,  the  adjusted  rate  for  non- 
CPB,  noncommercial  broadcasters  is 
0.02c  (one-third  of  0.07C,  the  base  rate 
for  all  transmissions,  roimded  to  the 
nearest  himdredth)  per  performance,  per 
listener.  This  rate  shall  apply  to  a 
simultaneous  retransmission  of  the  non- 
CPB.  noncommertaal  over-the-air  radio 
programming,  archiving  programming 
subsequently  transmitted  over  the 
Internet,  substituted  programming,  and 
up  to  two  side  chaimels.  The  rate  for  all 
other  Internet-only  transmissions  is 

0.07C.  ^  ^     ^ 

One  last  disputed  issue  raised  by  the 
non-CPB,  noncommercial  broadcasters 
is  the  imposition  of  the  same  $500 
niinimiim  fee  that  the  CARP  set  for  all 
other  licensees.  They  argue  that  a  $500 
ipinimiiin  fee  far  exceeds  any  reasonable 
rate  that  should  be  imposed  on  this 
category  of  users  in  light  of  the  financial 
considerations  that  distinguish  them 
from  the  other  services.  Non-CPB 
Broadcasters  Reply  Petition  at  10.  hi 
support  of  this  position,  the  users  cite 
Dr.  Murdoch's  testimony  to  illustrate 
that  the  Internet  license  for  use  of 
SESAC's  repertoire  is  less  than  $100. 
But  this  is  not  the  total  amount  that  a 
noncommercial  station  would  pay;  it 
would  also  have  to  pay  fees  to  BMI  and 
ASCAP  in  order  to  license  all  the  works 
included  in  the  sound  recordings 
covered  by  the  section  114  license.  The 
TTiinimfll  amoimt  that  a  webcaster  must 
pay  to  cover  the  combined  works 
administered  by  the  three  PROs  is  $673, 
more  than  the  proposed  minimum  rate 
to  operate  under  the  section  114  license. 


Webcasters  PFFCL  1  363.  In  any  event, 
the  Panel  set  the  rate  at  $500  to  cover 
administrative  costs  to  the  copyright 
owners  and  access  to  the  sound 
recordings.  It  was  not  arbitrary  to 
impose  a  minimum  fee  on  the  Non-CPB. 
noncommercial  broadcasters  that  merely 
covers  costs  for  these  rudimentary 
purposes  nor  can  it  be  deemed  excessive 
in  light  of  what  these  entities  pay  the 
PROs  for  the  public  performance  of 
musical  works. 

11.  Consideration  of  Request  for 
Diminished  Rates  and  Long  Song 
Surcharge 

RIAA  requested  a  surcharge  for  songs 
longer  than  five  minutes.  RIAA  PFFCL 
f  210.  Its  request  was  denied  because 
the  Panel  did  not  find  that  such  a  charge 
was  included  in  most  of  the  relevant 
license  agreements.  Report  at  105. 
RIAA,  however,  argues  that  the  Panel 
misread  the  Yahoo!  agreement.  RIAA 
Petition  at  42.  It  notes  that  Yahoo!  could 
estimate  the  nujnber  of  performances  it 
made  by  multiplying  its  listening  hours 
by  a  fixed  number  of  performances  and 
that  when  it  did  so,  the  record 
companies  received  compensation  for 
[material  redacted  subject  to  a  protective 
order]  performances,  even  though 
Yahoo!  may  have  only  played,  for 
example.  5  12-minute  classical 
recordings  in  an  hour.  Id.  The  Yahoo! 
agreement,  however,  does  not  require 
that  it  employ  the  estimation 
methodology;  it  merely  states  that 
Yahoo!  may  make  this  calculation. 
Thus,  there  was  no  probative  evidence 
that  the  marketplace  valued  a  classical 
sound  recording,  or  similar  soimd  . 

recordings  of  longer  than  average 
duration,  at  a  different  rate. 
Consequendy.  it  was  not  arbitrary  for 
the  Panel  to  reject  RIAA's  suggestion  to 
impose  a  "long  song"  surcharge.  In  any 
event,  it  is  highly  likely  that  this 
concern  will  be  addressed  for  the  time 
period  to  which  these  rates  apply,  since 
most  services  will  be  using  the 
estimation  formula  for  calculating  the 
number  of  performances  which  assumes 
15  performances  for  each  aggregate 
tuning  hour.3i  See  section  IV.ll,  infra. 
On  the  other  side,  webcasters  asked 
that  there  be  no  royalty  fee  for  songs 
that  are  less  than  thirty  seconds  long, 
citing  technology  problems  or  the  use  of 
song-skip  functions.  Webcasters  Petition 
at  71.  The  Panel  disagreed  and  saw  no 


Ji  Nevertheless.  RIAA  has  raised  a  valid  point  and 
fiiture  CARPs  should  carefully  consider  how  to 
value  performances  of  longer  recordings,  such  as 
classical  music,  to  ensure  that  the  copyright  owner 
is  fully  compensated.  That  being  said,  no  party 
should  assume  that  a  particular  approach  to  the 
problem  is  being  advocated  by  the  Register  for 
adoption  by  a  future  CARP. 
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will,  for  the  immediate  future,  impose 
mme  modest  reporting  requirements  on 
Services. 

In  the  meantime,  for  the  remainder  of 
the  period  covered  by  this  proceeding 
(i.e..  throu^  December  31.  2002). 
Services  may  estimate  the  number  of 
performances  in  accordance  with  the 
Panel's  formulation.  While  this  is  not 
the  perfect  solution,  it  represents  a 


the  beneficiaries  of  the  license,  just  as 
the  users,  are  in  most  instances  the  same 
for  both  the  webcasting  license  and  the 
ephemeral  recording  license.  However, 
there  is  one  group  of  users  of  the 
ephemeral  recording  license  that  is 
exempt  from  the  digital  performance 
right — services  which  provide 
transmissions  to  a  business 
establishment  for  use  by  the  business 
oetnhlishmRnt  within  the  normal  course 


recording  license  as  it  had  in  setting  the 
rates  for  the  webcasting  license.  Report 
at  104.  It  first  examined  the  26  RIAA 
agreements  for  evidence  that  market 
participants  paid  a  fee  to  make 
ephemeral  copies  and  how  much  they 
paid.  Of  the  26  agreements,  fifteen  did 
not  contain  any  rate  for  the  ephemeral 
license  and  did  not  purport  to  convey 
this  right;  two  used  a  percentage  of 
overall  revenues;  eight  used  a 
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need  to  make  any  adjustment.  It  noted 
that  the  use  of  the  blended  rate  from 
which  it  calculated  the  proposed  rates 
was  itself  based  upon  figures  which 
already  took  into  account  problem 
performances  that  had  occiirred  during 
the  initial  pwriod.  This  adjustment  was 
expressly  made  for  the  first  1.5  billion 
transmissions  only.  Report  at  106-107. 
The  Panel  chose  not  to  make  a  similar 
adjustment  for  subsequent  perfonnances 
because  the  Yahoo!  agreement  did  not 
provide  for  such  an  adjustment. 

Likewise,  the  Panel  determined  that 
the  use  of  the  skip  function  provides  a 
benefit  to  webcasters  and  it  saw  no  need 
to  penalize  copyright  owners  for  the 
benefit  that  flowed  to  the  users  through 
a  conscious  use  of  a  function  provided 
by  the  service.  Moreover,  none  of  the 
negotiated  agreements  provided  for  any 
reduction  in  rate  for  skipped  songs. 
Report  at  107.  Consequently,  the  Panel 
did  not  provide  a  lower  rate  or 
exemption  for  truncated  performances 
resulting  from  use  of  the  skip  song 
function. 

The  Webcasters  object  to  the  Panel's 
conclusion,  maintaining  that  the  Panel 
failed  to  adequately  explain  its  decision 
and  consider  relevant  evidence.  See 
Webccasters  Petition  at  71.  They 
contend  that  the  Panel  shoiild  have 
given  more  weight  to  three  of  the  26 
agreements,  which  provided  an 
exemption  for  performances  less  than 
thirty  seconds  in  duration.  Such  action, 
would  itself,  have  been  arbitrary. 
Clearly,  the  Panel  could  not  rely  on 
these  agreements  when  it  had  already 
disregarded  them  for  purposes  of 
establishing  the  royalty  rates. 

Moreover,  RIAA  makes  a  number  of 
arguments  in  support  of  the  Panel's 
decision.  First,  it  notes  that  the 
performance  of  even  a  portion  of  a 
sound  recording  without  a  license  is  an 
infringement  of  a  copyright  owner's 
rights.  As  such,  there  is  no  a  priori 
reason  for  making  30-seconds-or-fBwer 
performances  exempt  from  royalty 
obligations.  Second,  RIAA  cites  17 
use.  114(h)(2)(B)  to  demonstrate  that 
Congress  recognized  the  value  of 
performances  of  limited  duration  and 
the  right  to  license  such  performances. 
Specifically,  this  section  exempts 
copyright  owners  licensing  public 
performances  of  sound  recordings  from 
the  reqiiirement  to  make  these  sound 
recordings  available  on  no  less  fiivorable 
terms  or  conditions  to  all  bona  fide 
entities,  when  they  are  licensing 
promotional  performances  of  up  to  45 
seconds  in  duration.  RIAA  Reply  at  71- 
75.  These  arguments  support  the  Panel's 
decision  not  to  exempt  performances  of 
thirty  seconds  or  less,  and  as  such,  its 


decision  is  neither  arbitrary  nor  contrary 
to  law. 

The  Panel  did.  however,  grant  the 
users  an  exemption  for  incidental 
performances,  citing  the  existence  of  a 
similar  term  in  the  Yahoo!  agreement  as  ^ 
the  basis  for  its  decision.  Specifically, 
the  Panel  "exclude[d]  transmissions  or 
retransmissions  that  make  no  more  than 
incidental  use  of  sound  recordings, 
including  but  not  limited  to,  certain 
performances  of  brief  musical 
transitions,  brief  performances  during 
news,  talk  and  sports  programming, 
commercial  jingles,  and  certain 
background  music."  Report  at  108.  This 
is  not  a  disputed  provision. 

With  the  agreement  of  the  parties,  the 
Panel  also  exempted  perfonnances  of 
soimd  recordings  made  pursuant  to  a 
private  license  agreement.  Id. 

The  Register  notes,  however,  that  the 
Webcasters'  concerns  regarding  the 
Panel's  determination  not  to  grant  its 
request  to  impose  no  royalty  on  songs 
less  than  30  seconds  in  duration  are 
ameliorated  for  the  ciurent  licensing 
period.  Under  the  proposed  terms  of 
payment,  a  service  may  estimate  the 
number  of  performances  for  purposes  of 
determining  the  extent  of  copyright 
liability  on  an  "Aggregate  Timing  Hour" 
basis,  which  calculates  payment  on  the 
basis  of  15  performances  per  hour.^^ 
This  approach  alleviates  a  Licensee's 
obligation  to  account  for  and  pay  for 
each  performance,  including  those  that 
are  less  than  30  seconds  in  duration. 

12.  Methodology  for  Estimating  the 
Number  of  Performances 

Until  each  service  can  account  for 
each  (lerformance,  and  is  required  to  do 
so,  there  is  a  need  for  a  methodology 
that  will  allow  a  service  to  make  a 
reasonable  estimate  of  the  number  of 
performances.  Accordingly,  the  Panel 
proposes  the  following  procedure: 

For  the  period  up  to  tlie  effective  date  of 
the  rates  and  terms  prescribed  herein,  and  for 
30  days  thereafter,  the  statutory  licensee  may 
estimate  its  total  number  of  performances  if 
the  actual  number  is  not  available.  Such 


i^TIm  Wabcactan  had  advocatad  tha  uaa  of 
"Aggragatad  Tuning  Hours"  as  a  way  to  addiaas 
thair  coocems  regarding  tha  Panel's  decision  not  to 
provide  a  lower  rate  for  partial  performances. 
Wabcaaters  Petition  at  71-72.  Their  argumant, 
however,  is  not  the  bases  fm  the  Register's 
recommendatiao  to  provida  for  use  of  the 
astimatioo  methodology  throughout  the  license 
period. 

The  Ragistar  is  propoaing  this  course  of  action  in 
the  short  term  mwely  to  address  separate  concerns 
of  the  Register  regarding  the  logistics  Involved  in 
rapccting  tlie  number  of  performances  of  sound 
recordings.  This  recoounendation  on  the  part  of  tfaa 
Register  should  in  no  way  be  construed  aa 
undermining  tha  Panel's  decision  that 

I  of  •ooadracardings  of  laea  than  30 


estimation  shall  be  based  on  multiplying  the 
licensee's  total  number  of  Aggregate  Timing 
Hours  by  15  perfonnances  per  hour  (1 
performance  per  hour  in  the  case  of 
retransmissions  of  AM  and  FM  radio  stations 
reasonably  classified  as  news,  business,  talk 
or  sports  stations,  and  12  performances  per 
hour  in  the  case  of  all  other  AM  and  FM 
radio  stations). 

Report  at  110. 

'The  Broadcasters  objiect  to  the  Pand's 
formulation  for  estimating  the  number 
of  performances,  arguing  that  for  many 
program  formats,  e.g.,  news,  business, 
talk,  or  sports  stations,  the  estimate 
would  likely  significantly  overstate  the 
use  of  music  by  these  stations. 
Broadcasters  Petition  at  57.  However, 
they  do  not  ofier  an  alternative 
methodology  for  calculating  these 
performances.  Moreover,  a  mere 
likelihood  of  overstating  the  values  in 
some  cases  is  not  enou^  to  undo  the 
Panel's  formulation. 

Likewise,  Wdxasters  argue  that  the 
30-day  cutoff  period  for  using  the 
methodology  for  estimating  the  number 
of  performances  is  arbitrary  because 
there  is  no  record  support  for  this 
determination.  Webcasters  Petition  at 
72.  Instead,  they  propose  allowing  the 
Services  to  employ  tliis  methodology 
through  the  remainder  of  the  current 
licensing  period,  which  ends  December 
31,  2002,  since  it  wiU  be  used,  in  any 
event,  by  most  Services  for  purposes  of 
calculating  their  liability  for  their  past 
usage  of  the  soimd  recordings.  Id. 

What  is  troubling  about  this  provision 
is  the  Panel's  determination  to  reqxiire  a 
full  accounting  of  each  performance 
beginning  30  days  after  the  effective 
date  of  the  order  setting  the  rates  and 
terms.  The  Report  documents  that  many 
services  are  not  aurently  equipped  to 
track  or  accurately  accoimt  for  each 
performance,  and  the  Register  agrees.  In 
foct,  until  the  issuance  of  final  rules 
regarding  Rectwds  of  Use.  there  are  no 
requirements  for  tracking  these 
perfoxmances.  Because  the  Office  has 
yet  to  establish  just  how  a  service  will 
account  for  its  use  of  the  sotmd 
recordings,  the  Register  determines  that 
the  proposed  timeframe  for  requiring  a 
strict  accounting  is  arbitrary.  Instead, 
the  rule  shall  require  that  a  Service 
begin  accounting  for  each  performance 
in  accordance  with  the  rules  and 
regulations  regarding  Records  of  Use  30 
days  after  the  effective  date  of  final 
rules.  These  rules  shall  determine  what 
information  needs  to  be  calculated  to 
determine  which  sound  recordings  have 
been  performed,  how  many  of  such 
performances  occtirted,  and  when  and 
now  often  such  information  shall  be 
collected  by  the  Services.  Meanwhile, 
interim  rules  ore  being  promulgated  that 
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value.  Broadcasters  Petition  at  52.  For 
this  reason,  webcasters  and  broadcasters 
argue  that  RIAA  placed  little  value  on 
these  copies  and  implicitly 
acknowledged  that  the  value  of  these 
recordings  is  at  best  de  minimis.  They 
then  criticize  the  Panel's  methodology, 
asserting  that  the  calculation  of  the 
ephemeral  rate  based  upon  the  rates 
derived  from  the  Yahoo!  agreement  for 


of  the  26  licenses  "reveals  an 
inconsistent,  rather  than  a  consistent, 
pattern."  Report  at  100.  Moreover,  the 
Panel  conceded  that  these  agreements 
"do  not  represent  evidence  which 
establishes  RIAA's  proposed  rate."  Id.  at 
104.  Nevertheless,  the  Panel  granted 
"very  modest  effect"  to  those 
agreements  which  have  ephemeral  rates 
around  10%  to  justify  its  decision  to 


Moreover,  as  a  policy  matter,  RIAA 
contends  that  use  of  the  lowest  value  set 
forth  in  a  single  agreement  discourages 
copyright  owners  from  adopting  a  low 
minimiiTn  fee  in  a  single  instance  to 
acconunodate  special  circumstances  for 
a  particular  service.  RIAA  Petition  at 
44-45.  Finally,  RIAA  faults  the  Panel  for 
jvistifying  its  choice  by  compMuing  the 
$500  minimum  fee  to  the  amount  that 
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will,  for  the  immediate  future,  impose 
more  modest  reporting  requirements  on 

Services. 

In  the  meantime,  for  the  remainder  of 
the  period  covered  by  this  proceeding 
(i.e..  through  December  31,  2002), 
Services  may  estimate  the  number  of 
perfonnances  in  accordance  with  the 
Panel's  formulation.  While  this  is  not 
the  perfect  solution,  it  represents  a 
reasonable  approximation  of  the  niunber 
of  performances.  And  in  those  cases 
where  a  Service  believes  the 
formiilation  overestimates  the  use  of  the 
sound  recordings,  it  has  the  option  of 
actually  coimting  the  number  of 
performances  and  calculating  the 
royalties  accordingly.  Certainly,  it 
cannot  be  seriously  argued  that  a 
Service  would  be  unduly  burdened  by 
undertaking  this  task.  Conversely,  if 
after  accoimting  for  each  of  the 
performances  in  the  programs  which  are 
allowed  to  use  the  one  performance  per 
hour  estimate,  the  Service  finds  its 
programming  performs  more  sound 
recordings  than  the  approximation,  a 
Service  benefits  from  use  of  the  Panel's 
methodology. 

13.  Discount  for  Promotion  and  Security 
RIAA  proposed  a  25%  discoimt  to  any 
service  that  includes  promotional  and 
sectuity  feat\u«s  beyond  those  required 
under  either  the  webcasting  license  or 
the  ephemeral  recording  license. 
Because  that  proposal  would  exceed  the 
scope  of  the  terms  set  forth  in  the  law, 
the  Panel  declined  RIAA's  invitation  to 
provide  for  such  discoimts  within  the 
context  of  the  statutory  license.  Report 
at  110.  It  is  clear  that  the  Panel  may 
reject  such  a  proposal,  as  it  did  here, 
because  the  statutory  license  does  not 
expressly  require  that  such  a  rate  be 
established.  No  party  contested  the 
Panel's  determination  on  this  issue. 
Therefore,  the  Register  sees  no  reason  to 
question  ihe  Panel's  decision. 

14.  Ephemeral  Recordings  for  Services 
Operating  Under  the  Section  114 
License 

A  transmitting  organization  entitled  to 
make  transmissions  of  soimd  recordings 
under  the  webcasting  license  may  also 
make  a  single  ephemeral  copy  of  each 
work  to  fedlitate  the  transmission  imder 
an  exemption  in  the  law  or  it  may  make 
multiple  copies  of  these  woii^s  pursuant 
to  a  statutory  license.  See  17  U.S.C. 
112(a)  and  (e),  respectively.  In  addition 
to  setting  rates  and  terms  frxr  the 
webcasting  license,  the  Panel  in  this 
proceeding  had  the  responsibility  for 
setting  the  rates  for  the  ephemeral 
recordings.  Tlie  Office  combined  these 
section  112  and  section  114  proceedings 
because  the  licmises  are  interrelated  and 


the  beneficiaries  of  the  license,  just  as 
the  users,  are  in  most  instances  the  same 
for  both  the  webcasting  license  and  the 
ephemeral  recording  license.  However, 
there  is  one  group  of  users  of  the 
ephemeral  recording  license  that  is 
exempt  from  the  digital  performance 
right — services  which  provide 
transmissions  to  a  business 
establishment  for  use  by  the  business 
establishment  within  the  normal  course 
of  its  business  ("business  establishment 
8ervices").33  17  U.S.C.  114(d)(l){C)(iv). 
During  the  proceeding,  the  Services 
argued  that  these  "ephemeral"  copies 
have  no  economic  value  apart  from  the 
value  of  the  performance  they  facilitate. 
Webcasters  Petition  at  67;  Broadcasters 
Petition  at  50.  In  support  of  this 
position,  the  Services  cite  with  approval 
a  Copyright  Office  Report  which  stated 
that  the  Office  found  no  rationale  for 
"the  imposition  of  a  royalty  obligation 
imder  a  statutory  license  to  make  copies 
that  have  no  independent  economic 
value,  and  are  made  solely  to  enable 
another  use  that  is  permitted  under  a 
separate  license."  Report  at  98,  citing 
U.S.  Copyright  Office,  DMCA  Section 
104  Report  at  114,  fn  434  (August  2001). 
The  Panel  also  contended  that  experts 
on  both  sides  took  this  view.  Webcasters 
Petition  at  66,  citing  Jaffa  W.D.T.  52-54; 
Tr.  at  6556;  Tr.  at  2632  (Nagle).  Had 
there  been  nothing  more,  the  Panel 
might  have  agreed  with  the  Services  and 
adopted  the  Office's  position.  In 
construing  the  statute,  however,  the 
Panel  foimd  that  Congress  did  not  share 
the  Copyright  Office's  view.  Instead,  the 
Panel  found  that  Congress  required  that 
a  rate  be  set  for  the  making  of  ephemeral 
copies  in  accordance  with  the  willing 
buyer/willing  seller  standard.**  Report 
at  98-99. 

The  Panel  utilized  the  same  approach 
in  setting  rates  for  the  ephemeral 


13  Business  establishment  services  deliver  sound 
recordings  to  business  establishments  for  the 
enjoyment  of  the  establishments'  customers.  Two 
such  services,  AH,  Music  Network,  Inc.  and  DMX 
Music,  Inc.,  participated  in  these  proceedings. 
These  companies  merged  into  a  single  company 
during  the  course  of  this  proceeding.  AEI/DMX 
provides  music  to  more  than  120,000  businesses, 
including  Pottery  Bam,  Abercrombie  ft  Fitch,  Red 
Lobeter.  and  Nordstrom.  The  rate  setting  process  as 
it  pertains  to  the  business  establishment  services  is 
discussed  in  Section  IV.14. 

»  The  Panel  and  the  Services  note  that  the 
Register  has  adopted  a  policy  position  regarding  the 
making  of  ephemeral  recordings  which  attributes  no 
economic  value  to  the  making  of  such  recordiiigs 
when  "made  solely  to  enable  another  use  that  is 
permitted  under  a  separate  compulsory  license." 
U.S.  Copyright  OfBce,  DMCA  Section  104  Report  at 
144,  fii.434.  (August  2001).  This  sUtement  was 
made  in  a  different  context  and  has  no  relevance 
to  the  current  proceeding.  The  task  of  the  Register 
in  this  proceeding  is  to  determine  whether  the 
Panel's  determination  is  arbitrary  or  contrary  to  law 
without  legard  to  the  Office's  own  views  on  how 
the  law  should  read  to  implement  policy  objectives. 


recording  license  as  it  had  in  setting  the 
rates  for  the  webcasting  license.  Report 
at  104.  It  first  examined  the  26  RIAA 
agreements  for  evidence  that  market 
participants  paid  a  fee  to  make 
ephemeral  copies  and  how  much  they 
paid.  Of  the  26  agreements,  fifteen  did 
not  contain  any  rate  for  the  ephemeral 
license  and  did  not  purport  to  convey 
this  right;  two  used  a  percentage  of 
overall  revenues;  eight  used  a 
percentage  (calculable  to  10%)  of  the 
performance  royalty  fees  paid;  and  one 
paid  a  flat  rate  per  use  of  the  license  for 
a  year  (calculable  to  8.8%  of  the 
performance  royalty  fees  paid).  Id.  From 
this,  the  Panel  identified  a  range  of  rates 
between  8.8%  and  10%  of  the 
performance  fees  paid.^s  It  then  chose  to 
place  significant  weight  on  the  8.8% 
value  because  it  was  derived  from  the 
information  in  the  Yahoo!  agreement  to 
which  the  Panel  has  given  considerable 
weight  throughout  this  proceeding.  Id. 
However,  the  Panel  did  not  rely  solely 
on  the  Yahoo!  agreement  in  this 
instance,  choosing  instead  to  give 
Tpinimal  weight  to  the  eight  other 
agreements  that  set  the  ephemeral  rate 
at  10%  of  the  performance  rate,  and  so 
rounded  the  8.8%  value  up  to  9.0%.  Id. 
Both  Webcasters  and  Broadcasters  filed 
Petitions  to  Modify  in  which  they  object 
to  the  Panel's  approach  to  setting  the 
ephemeral  rate.  They  argue  that  the 
evidence  supports  their  position  that  the 
ephemeral  copies  have  no  independent 
economic  value  apart  from  the 
performances  they  facilitate.  In  the 
alternative,  they  maintain  that  the  value 
of  the  ephemeral  copies  is  included  in 
the  royalty  fee  for  the  performance  of 
the  sound  recording.  Consequently,  they 
contend  that  the  appropriate  way  to  set 
the  ephemeral  rate  would  be  to 
determine  the  economic  value  of  the 
ephemeral  copies  and  reduce  the 
performance  rate  by  that  amoimt. 
Webcasters  Petition  at  67;  Broadcasters 
Petition  at  51. 

Moreover,  the  Services  disagree  with 
the  Panel's  use  and  analysis  of  the 
voluntary  agreements  for  setting  this 
rate.  Specifically,  they  cite  the  lack  of  an 
ephemeral  rate  in  15  of  the  26 
agreements,  even  though  it  is  clear  that 
these  recordings  are  necessary  to 
effectuate  a  performance,  as  evidence  of 
RIAA's  view  that  the  making  of 
ephemeral  copies  had  only  a  de  minimis 


**  Most  of  the  original  26  license  agreements  did 
not  grant  the  right  to  make  ephemeral  copies,  either 
because  the  Service  did  not  realize  it  needed  this 
right  or  because  the  Service  had  assumed  the 
negotiated  rate  covered  all  rights  needed  to  make 
the  digital  transmissions.  However,  that  trend  did 
not  continue.  Licenses  that  were  renewed  expressly 
granted  the  right  to  make  ephemeral  copies  for  a 
fee.  Report  at  58,  bx  39. 
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pniniTtnim  amoimts  paid  to  the 
performing  rights  organizations  for  the 
blanket  license  for  performing  musical 
works.  Together  each  Service  must  pay, 
at  the  very  least,  a  total  of  $673  to  the 
three  performing  rights  organizations  to 
cover  access  to  the  musical  works  for 
use  over  the  Internet  and  the  . 
incremental  cost  of  licensing— the  very 
purposes  for  which  the  minimum  fee  is 
hAinff  Mtt  in  this  oroceedins. 


Of  the  services  offered  by  AEI  and 
DMX  only  those  services  that  transmit 
musical  programs  to  their  customers  via 
cable  or  satellite  in  a  digital  format  are 
eligible  for  the  ephemeral  recording 
license.  The  Panel  referred  to  this  aspect 
of  the  business  as  the  "broadcast 
model"  of  the  service.  Through  this 
process,  these  services  make  himdreds 
of  thousands,  if  not  millions,  of  copies 
of  the  sotmd  recordings.  The  law  allows 


refrain  from  setting  rates  tailored  to  the 
needs  of  specific  companies.  RIAA 
made  the  later  request  because  AEU 
DMX  asserted  that  its  digital  database  is 
already  covered  by  preexisting  licenses 
a^d  therefore,  it  does  not  need  an 
•ephemeral  license  in  order  to  make 
these  phonorecords.  Consequently,  AEU 
DMX  asked  the  Panel  to  set  a  rate  to 
cover  only  the  cache  and  buffer  copies 
it  needed  to  facilitate  its  transmissions 
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value.  Broadcasters  Petition  at  52.  For 
this  reason,  webcasters  and  broadcasters 
argue  that  RIAA  placed  little  value  on 
these  copies  and  implicitly 
acknowledged  that  the  value  of  these 
recordings  is  at  best  de  minimis.  They 
then  criticize  the  Panel's  methodology, 
asserting  that  the  calculation  of  the 
ephemeral  rate  based  upon  the  rates 
derived  from  the  Yahoo!  agreement  for 
a  pet  performance  model,  totally 
ignored  the  fact  that  Yahoo!  agreed  to 
pay  a  flat  fee  once  it  began  making 
payments  on  a  per  performance  basis, 
without  regard  to  the  number  of 
performances.  Webcasters  Petition  at  69; 
Broadcasters  Petition  at  53.  Finally, 
Webcasters  object  to  any  use  of  the  non- 
Yahoo!  agreements  in  calculating  this 
rate  because  the  Panel  had  already 
found  these  agreements  to  be  unreliable 
for  purposes  of  setting  the  marketplace 
rates.  Similarly,  the  Broadcasters 
question  the  Panel's  reliance  on  eight  of 
the  agreements  that  it  had  rejected 
earlier  as  "unreliable  benchmarks."  Id. 
at  54. 

The  non-CPB,  noncommercial 
broadcasters  adopt  the  objections  to 
ephemeral  recording  rate  put  forth  by 
the  commercial  broadcasters. 
Noncommercial  Broadcasters  Petition  at 
11. 

On  the  other  hand,  RIAA  supports  the 
Panel's  determination  in  general,  noting 
that  the  CARP  relied  primarily  on  the 
Yahoo!  agreement  to  calculate  the 
ephemeral  rate  for  webcasters.  It 
maintains,  however,  that  the  Panel 
should  have  afforded  the  25  voluntary 
agreements  more  weight  and  set  the  rate 
at  10%  of  the  performance  rate  in 
deference  to  the  fact  that  many  RIAA 
licensees  had  agreed  to  a  negotiated  or 
effective  ephemeral  rate  of  10%.  RIAA 
Reply  at  68.  RIAA  also  challenges  the 
Services'  complaints  in  general,  noting 
that  in  spite  of  all  the  objections  to  the 
Panel's  determination,  the  Services  foil 
to  offer  any  evidence  regarding  an 
alternative  rate. 

The  Panel's  approach  in  setting  the 
ephemeral  rate  was  not  arbitrary,  h 
calculated  the  rate  based  on  the  fees 
Yahoo!  actually  paid  to  RIAA  for  the 
right  to  make  ephemeral  reproductions. 
Use  of  the  Yahoo!  agreement  for  this 
purpose  was  perfectly  logical,  and 
consistent  with  the  general  approach 
taken  by  the  Panel  in  determining  rates 
for  webcasting.  What  causes  concern, 
however,  is  the  Panel's  reliance,  even  to 
a  small  degree,  on  the  ephemeral  rates 
set  forth  in  eight  of  the  25  volimtary 
agreements  it  had  previously 
repudiated.  Such  action  is  arbitrary 
uiiless  the  Panel  can  offer  a  clear 
explanation  for  its  actions.  It  did  not  do 
so  and.  in  fact,  it  stated  that  its  review 


of  the  26  licenses  "reveals  an 
inconsistent,  rather  than  a  consistent, 
pattern."  Report  at  100.  Moreover,  the 
Panel  conceded  that  these  agreements 
"do  not  represent  evidence  which 
establishes  RIAA's  proposed  rate."  Id.  at 
104.  Nevertheless,  the  Panel  granted 
"very  modest  efitsct"  to  those 
agreements  which  have  ephemwal  rates 
aroimd  10%  to  justify  its  decision  to 
round  the  8.8%  effective  rate  up  to  9%. 
Considering  those  agreements  is  clearly 
arbitrary  and.  consequently,  to  the 
extent  the  Panel  gave  any  weight  to  any 
license  agreement  other  than  the  Yahoo! 
agreement,  it  acted  in  an  arbitrary 
manner.  Accordingly,  the  rate  for  the 
ephemeral  license  for  licensees 
operating  under  section  114  should  be 
set  at  8.8%  of  the  performance  rate. 

15.  Minimum  Fees 

The  Panel  established  a  minimum  fee 
of  S500  for  each  licensee  for  use  of  the 
webcasting  license  and  the  ephemeral 
recording  license.  These  rates  are  in  line 
with  those  negotiated  by  RIAA  and  the 
26  services  with  which  it  reached  an 
agreement.  The  Panel  determined  that 
RIAA  would  not  have  negotiated  a 
minirniim  fee  that  failed  to  cover  at  least 
its  administrative  costs  and  the  value  of 
access  to  all  the  works  up  to  the  cost  of 
the  minimum  fee.  Report  at  95.  The 
adoption  of  the  $500  minimum, 
however,  is  predicated  on  the  adoption 
of  a  per  performance  rate  and  not  a 
percentage-of-revenues.  The  Panel 
implied  that  had  it  decided  to  adopt  a 
percentage-of-revenue  model,  the 
minimum  fee  would  have  been  more 
substantial  because  the  Panel  would 
have  had  to  consider  more  carefully  the 
impact  of  start-up  services  with  litUe 
revenue.  Report  at  95. 

Because  the  minimum  rate  is 
calculated  to  cover  at  least  the 
administrative  costs  of  the  copyright 
owners  in  administering  the  license  and 
access  to  the  sound  recordings,  the 
Panel  applied  the  rate  to  all  webcasting 
services  and  made  it  payable  as  a  non- 
refundable advance  against  future 
royalty  fees  to  be  paid  during  that  year, 
due  upon  the  first  monthly  payment  of 
each  year.  Moreover,  the  Panel  offered 
no  proration  of  the  fee,  making  it  due  in 
full  for  any  calendar  year  in  which  a 
service  operates  under  the  statutory 
license.  Report  at  96. 

RIAA  objects  to  the  low  value  for  the 
minimuni  fee  set  by  the  Panel  because 
it  foils  to  take  into  account  the  broad 
range  of  rates  established  in  the  licenses 
RIAA  negotiated  in  the  marketplace.^ 


Moreover,  as  a  policy  matter,  RIAA 
contends  that  use  of  the  lowest  value  set 
forth  in  a  single  agreement  discourages 
copyright  owners  from  adopting  a  low 
minimum  fee  in  a  single  instance  to 
accommodate  special  circimistances  for 
a  particular  service.  RIAA  Petition  at 
44-45.  Finally.  RIAA  foults  the  Panel  for 
justifying  its  choice  by  comparing  the 
$500  minimimi  fee  to  the  amoimt  that 
the  Services  pay  the  performing  rights 
organizations  (PROs)  imder  a  blanket 
license.  RIAA  rejects  this  rationale  on 
two  fronts.  First,  the  minimum  fee  does 
not  approximate  the  amounts  that  are 
paid  to  the  PROs,  and  second,  use  of  the 
musical  works  benchmark  has  been 
found  by  the  CARP  to  be  an 
inappropriate  measure  for  establishing 
fees  in  this  proceeding. 

In  response.  Broadcasters  first  note 
that  RIAA  never  disputed  the  Panel's 
understanding  for  the  existence  of  a 
minimum  fee.  or  claimed  that  a  higher 
fee  is  necessary  to  achieve  the  stated 
purposes  of  the  minimiun  fee.  Namely, 
the  minimum  fee  is  meant  to  cover  the 
costs  of  incremental  licensing,  i.e.,  the 
cost  to  the  license  administrator  of 
adding  another  license  to  the  system 
without  regard  to  the  number  of 
performances  made  by  the  Licensee,  see 
Webcasters  PFFCL 1  361,  and  access  to 
the  entire  repertoire  of  soiuid 
recordings.  Broadcasters  Reply  at  12-13; 
Webcasters  Reply  at  52-53.  Moreover, 
they  claim  that  the  minimnm  fee  is  in 
line  with  the  fees  paid  to  the  performing 
rights  organizations  which  can  serve  as 
a  benchmark  for  the  minimum  because 
"they  serve  the  same  piirposes  that  the 
CARP  identified  in  setting  the  minimum 
fees  for  the  statutory  license  at  issue." 
Broadcasters  Reply  at  14;  Webcasters 
Reply  at  52.  55.  The  Services,  however, 
do  not  blindly  accept  the  Panel's 
proposed  fee,  argiiing  first  that  the 
record  supports  a  much  lower  minimum 
fee.  They  also  strenuously  object  to 
RIAA's  request  for  a  $5,000  minimum, 
arguing  that  such  a  high  minimum 
would  be  confiscatory  for  most  users  of 
the  license,  especially  for  those  radio 
stations  that  play  little  featured  miisic. 
Broadcasters  Reply  at  16;  Webcasters 
Reply  at  56. 

None  of  these  arguments  compel  the 
Librarian  to  reject  the  proposed  $500 

minimum.  The  Panel  set  a  minimum 

rate  to  accomplish  two  piuposes,  and 
none  of  the  parties  argue  that  the  $500 
fee  falls  outside  the  "zone  of 
reasonableness"  for  such  rates.  If 
an)rthing,  the  fee  may  be  viewed  as  too 
low,  if  one  takes  into  account  the 


Pfiinimiim  amounts  paid  to  the 
performiog  rights  organizations  for  the 
blanket  license  for  performing  musical 
works.  Together  each  Service  must  pay, 
at  the  very  least,  a  total  of  $673  to  the 
three  performing  rights  organizations  to 
cover  access  to  the  musical  works  for 
use  over  the  Internet  and  the  . 
incremental  cost  of  licensing— 4he  very 
purposes  for  which  the  minimum  fee  is 
being  set  in  this  proceeding. 

Whether  to  utilize  the  musical  works 
benchmark  was  a  decision  for  the  Panel 
and  it  chose  not  to  do  so.  This  approach 
was  not  arbitrary.  As  it  had  done 
throughout  this  proceeding,  the  Panel 
could  choose,  as  it  did.  to  rely  on 
agreements  negotiated  in  the 
marketplace  between  willing  buyers  and 
willing  sellers.  Moreover,  the  Panel 
could  propose  any  rate  consistent  with 
the  agreements  so  long  as  the  proposed 
rate  would  cover  costs  for  adininistering 
the  license  and  access  to  the  works.  ^^ 
For  this  reason,  the  Panel  examined  the 
agreements  offered  into  evidence  by  the 
RIAA  and  chose  the  lowest  value  that 
RIAA  had  accepted  in  a  prior 
agreement.  It  did  so  because  it  assumed 
that  an  entity  would  not  agree  to  a 
mjnimnm  rate  that  would  resiilt  in  a 
loss.  Had  RIAA  truly  believed  that  the 
$500  minimum  fee  was  inadequate  to 
cover  at  least  the  administrative  costs 
and  the  value  of  access,  the  Panel 
reasoned  that  it  would  have  required  a 
higher  fee.  This  approach  is  not 
arbitrary  and,  consequently,  the 
proposed  minimnm  fee  is  adopted  for 
the  period  covered  by  this  proceeding. 

16.  Ephemeral  Recordings  for  Business 
Establishment  Services  ("BES") 

a.  Rates  for  use  of  the  statutory 
license.  Business  establishment  services 
are  well-established  businesses,  which 
have  offered  their  services  for  many 
years.  Among  the  established  businesses 
in  this  group  are  AEI  Music  Network, 
Inc.,38  DMX  Music,  hic,  Muzak,  hic, 
PlayNetwork,  Inc.  and  Radio 
Programming  and  Management  Inc.  Two 
of  the  old  guard,  AEI  and  DMX,  and  one 
new  service.  Music  Choice,  participated 
in  this  prtx»eding.  At  an  early  stage  of 
this  proceeding,  but  after  filing  a  direct 
case,  Music  Choice  vnthdrew  from  the 
proceeding. 


Of  the  services  offered  by  AEI  and 
DMX  only  those  services  that  transmit 
musical  programs  to  their  customers  via 
cable  or  satellite  in  a  digital  format  are 
eligible  for  the  ephemeral  recording 
license.  The  Panel  referred  to  this  aspect 
of  the  business  as  the  "broadcast 
model"  of  the  service.  Through  this 
process,  these  services  make  himdreds 
of  thousands,  if  not  millions,  of  copies 
of  the  sound  recordings.  The  law  allows 
these  services  to  perform  soimd 
recordings  publicly  by  means  of  a 
digital  transmission  imder  an  exemption 
in  section  114.3«  However,  Congress  did 
not  exempt  these  services  from 
copyright  liability  when  making  copies 
of  these  works  in  the  normal  course  of 
their  business.  Rather,  Congress  created 
a  statutory  license  to  cover  the  making 
of  ephemeral  recordings  by  these 
services.  In  its  proposed  findings  of  fact 
and  conclxisions  of  law,  DMX  and  AEI 
proposed  a  flat  fee  of  $10,000  per  year  ♦« 
for  each  company  for  the  making  of 
buffer  and  cache  copies,  but  argued  in 
the  alternative  for  a  zero  rate.  See  DMX/ 
AEI  PFFCL  1 44.  In  support  of  the 
alternative  position,  DMX/ AEI  argued 
that  Congress  had  only  envisioned  a 
minimal  rate  to  compensate  the 
copyright  owners  for  the  use  of 
ephemeral  copies.  It  also  cited  the 
Copyright  Office's  Section  104  DMCA 
Study  for  the  proposition  that 
ephemeral  recordings  have  no 
independent  economic  value  apart  from 
its  use  to  facilitate  transmissions. 
However,  as  RIAA  points  out,  these 
businesses  have  always  paid  for  such 
copies.  Report  at  115-116,  citing  RIAA 
Reply  to  DMX/ AEI  PFFCL  11  8-12. 
RIAA  asked  that  rate  be  set  at  10%  of 
gross  revenues  with  a  minimum  fee  of 
$50,000  a  year  and  asked  the  Panel  to 


*  According  to  RIAA,  a  SS.OOO  minimum  fee  is 
the  typical  amount  paid  by  umts  in  the 
marlietpUca,  without  regard  to  whether  the 


royalties  are  paid  on  a  percentage  of  revenue  base 
or  in  accordance  with  a  par  performance  metric. 
RIAA  Petition  at  43. 


"  Had  the  Panel  recommended  a  royalty  based  on 
a  percentage-of-revenues,  its  recommended 
minimum  fee  also  would  have  had  to  serve  the 
function  of  ensuring  that  copyright  owners  receive 
adequate  compensation  in  cases  where  a  service 
makes  substantial  use  of  copyrighted  works  but 
generates  little  or  no  revenue. 
' "  AEI  and  DMX  were  separate  business  entities 
at  the  beginning  of  this  proceeding.  During  the 
course  of  this  proceeding,  they  merged  into  a  single 
company. 


3»  Section  114(d)(l)(iv)  provides  that: 

(d)  Limitations  on  Exclusive  Right.— 
Notvrithstanding  the  provisions  of  section  106(6) — 

(1)  Exempt  transmissions  and  retransmission. — 
The  performance  of  a  sound  recording  publicly  by 
means  of  a  digital  audio  transmission,  other  than  as 
a  part  of  an  interactive  service,  is  not  an 
infringement  of  section  106(6)  if  the  performance  is 
part  of— 

(C)  a  transmission  that  comes  within  any  of  the 
following  categories — 

(iv)  a  transmission  to  a  business  establishment  for 
use  in  the  ordinary  course  of  iu  business:  Provided, 
That  the  business  recipient  does  not  retransmit  the 
transmission  outside  of  its  premises  or  the 
immediately  surrounding  vicinity,  and  that  the 
transmission  does  not  exceed  the  second  recording 
performance  complement.  Nothing  in  this  clause 
shall  limit  the  scope  of  the  exemption.  Nothing  in 
this  clause  shall  limit  the  scope  of  the  exemption 
in  Clause  (ii). 

♦0  At  the  beginning  of  this  proceeding,  DMX  and 
AEI  each  filed  a  separate  direct  cause  in  which  each 
company  proposed  a  flat  rate  of  $25,000  for  each 
year  (prorated  for  the  October-December  1998 
period)  covered  by  these  proceedings  for  use  of  the 
section  112  license.  Knittel  W.D.T.  19;  Troxel 
WJ).T.  15. 


refrain  from  setting  rates  tailored  to  the 
needs  of  specific  companies.  RIAA 
made  the  later  request  because  AEU 
DMX  asserted  that  its  digital  database  is 
already  covered  by  preexisting  Ucenses 
aid  therefore,  it  does  not  need  an 
ephemeral  license  in  order  to  make 
these  phonorecords.  Consequently,  AEU 
DMX  asked  the  Panel  to  set  a  rate  to 
cover  only  the  cache  and  buffer  copies 
it  needed  to  facilitate  its  transmissions 
and  to  exclude  the  value  of  the  database 
copies  when  setting  the  rate  for  the 
ephemeral  license.  In  foct,  AEI/DMX 
contends  that  it  was  arbitrary  for  the 
Panel  to  set  a  rate  "for  all  ephemeral 
copies  which  may  be  utilized  in  the 
operation  of  a  broadcast  service"  when 
it  had  received  evidence  for  setting  a 
rate  only  for  buffer  and  cache  copies. 
DMX/ AEI  Petition  at  4.  It  also  maintains 
that  the  statute  contemplates  that  the 
Panel  set  rates  according  to  the  needs 
and  desires  of  the  parties.  Id.  at  ft-10. 
RIAA  disagreed  with  this  approach, 
asking  the  panel  to  establish  a 
technology-neutral  rate  to  cover  the 
m<»V'"e  °f  ^  copies  that  a  business 
establishment  service  may  need  to  make 
under  the  license.  It  also  proposed  that 
the  CARP  rely  on  license  agreements 
between  the  copyright  owners  and 
Business  Establishment  Services  when 
fashioning  the  appropriate  rate  and  not 
the  26  voluntary  licenses  considered 
when  setting  the  webcasting  rates. 

As  an  initial  matter,  the  Panel  had 
first  to  decide  which  copies  and  how 
many  are  covered  by  the  ephemeral 
recording  license.  Tliis  is  a  necessary 
step  in  the  process,  because  the 
statutory  license  allows  a  transmitting 
organization  to  make  and  retain  no  more 
than  a  single  phonorecord  of  a  sound 
recording,  except  as  provided  "imder 
the  terms  and  conditions  as  negotiated 
or  arbitrated  imder  the  statutory 
license."  Section-by-section  analysis  of 
the  H.R.  2281  as  passed  by  tiie  United 
States  House  of  Representatives  on 
August  4, 1998,  Committee  Print,  Serial 
No.  6, 105th  Cong.,  2d  Sess.,  p.  61. 
"Thus,  the  Panel  considered  and 
ultimately  rejected  DMX/AEI's  request 
for  a  rate  that  only  covered  certain  types 
of  ephemeral  copies.  It  did  so  in  large 
part  because  it  determined  that  Congress 
had  "intended  to  create  blanket  licenses 
which  would  afford  each  licensee  all  the 
rights  necessary  to  operate  such  a 
service,"  and  noted  that  in  this  case, 
that  would  include  "the  right  to  inake 
any  and  all  ephemeral  copies  utilized  in 
a  broadcast  backgroimd  music  service." 
Report  at  118.  This  interpretation  of  the 
law  is  consistent  with  the  purpose  of  the 
section  112  license. 

In  creating  the  ephemeral  recording 
license.  Congress  sought  to  provide  a 
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way  for  any  licensee  or  business 
establishment  service  to  clear  all  the 
reproduction  rights  involved  in  making 
digital  transmissions  of  soimd 
recordings  imder  section  114.  (Dongress 
"intended  [this  provision]  to  faciUtate  * 
efficient  transmission  technologies, 
such  as  the  use  of  phonorecords 
encoded  for  optimal  performance  at 
different  transmission  rates  or  use  of 


very  nature  be  arbitrary  if  the  rate  failed 
to  cover  the  entire  scope  of  the  license. 
The  foct  that  DMX/ AEI  has  chosen  to 
license  the  copies  in  its  database 
through  a  private  agreement  and  use  the 
statutory  license  to  cover  the  remaining 
ephemeral  copies  would  not  relieve  the 
Panel  of  its  responsibility  to  set  rates  for 
all  ephemeral  copies  which  fall  within 
the  scope  of  the  license,  including  those 

fnrkiaa  in  a  DKifPA  r^nmnliant  riatnKasA 


In  any  case,  the  starting  point  for 
setting  the  rates  for  the  ephemeral 
recording  license  as  it  applies  to 
business  establishment  services  is  the 
statute.  It  provides  that,  as  with  the  rates 
for  the  webcasting  license,  the  rates 
should  be  those  that  "most  clearly 
represent  the  fees  that  would  have  been 
negotiated  in  the  marketplace  between  a 
willing  buyer  and  a  willing  seller."  17 
II  .Sr  112  feU4l.  Thus,  the  Panel  turned 
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rights  to  the  licensee  beyond  the 
reproduction  and  distribution  of  the 
sound  recording.  The  Panel  was  not 
troubled  by  this  observation,  however, 
because  it  found  that  in  all  cases  the 
right  to  copy  and  distribute  the  works 
was  by  far  the  most  important  right  for 
which  the  licensee  paid  royalties. 
Moreover,  it  noted  that  the  rates  did  not 
fluctuate  through  the  year  even  when  a 
Rfirvif^e  altered  its  method  for  delivering 


uncertainty  whether  there  was  a  legal 
obligation  to  pay  anything  for  the 
satellite  transmissions  they  covered, 
reflect  a  lower  rate  does  not  change  the 
outcome.  See  Report  at  124.  As  RIAA 
points  out,  the  rate  in  one  of  these 
agreements  was  reset  at  a  substantially 
higher  rate  once  the  initial  contract  with 
the  lower  rate  expired.  RIAA  Reply  to 
AEI/DMX  at  25,  fn  25.  Nor  is  there  any 
reason  to  reject  the  Panel's 


RIAA  argues  that  a  $500  minimum  is 
too  low  and  contradicts  the  record 
evidence,  citing  the  existence  of 
significantiy  higher  rates  in  many  of  the 
industry  agreements  and  the  lack  of  any 
agreement  with  a  minimum  as  low  as 
$500.  RIAA  Petition  at  46-47.  RIAA 
further  contends  that  the  CARP  by  its 
own  reasoning  should  set  a  significantiy 
higher  minimum  fee  where,  as  here,  the 
ephemeral  rate  is  based  on  a  percentage- 
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way  for  any  licensee  or  business 
establishment  service  to  clear  all  the 
reproduction  rights  involved  in  making 
digital  transmissions  of  soimd 
recordings  under  section  114.  Congress 
"intended  [this  provision)  to  facilitate  * 
efficient  transmission  technologies, 
such  as  the  use  of  phonorecords 
encoded  for  optimal  performance  at 
different  transmission  rates  or  use  of 
different  software  programs  to  receive 
the  transmissions."  H.R.  Rep.  No.  105- 
796,  at  90  (1998).  These  copies  are 
known  as  "ephemeral  recordings."  "The 
term  "ephemeral  recording"  is  a  term  of 
art  referring  to  cotain  phonorecords 
made  for  the  purpose  of  facilitating 
certain  transmissions  of  sound 
recordings,  the  reproduction  of  which 
phonorecords  is  privileged  by  the 
provisions  of  section  112."  Id.  Because 
the  purpose  of  the  license  is  to  facilitate 
a  lawful  transmission  of  a  sound 
recording  under  a  statutory  license  or 
exemption,  it  would  appear  that  the 
license  covers  not  only  the  first 
reproduction  of  the  sound  recording  on 
a  company's  server,  but  also  all 
intermediate  copies  needed  to  facilitate 
the  digital  transmission  of  the  sound 
recording. 

The  mere  fact  that  the  license  covers 
different  ephemeral  recordings  that  may 
be  catalogued  in  different  ways  does  not 
mean  that  a  separate  rate  must  be  set  for 
each  category.  Had  the  record  supported 
different  rates  for  different  categories  of 
ephemeral  recordings,  or  for  different 
types  of  business  establishment 
services,  it  is  conceivable  that  the  Panel 
might  have  chosen  to  differentiate 
among  these  categories  or  types  of 
biisinesses  by  assigning  different  rates  to 
each  one.*i  See  also  Order  (dated  July 
16,  2001)  (advising  Panel  that  it  could 
set  different  rates  for  different  business 
models,  provided  that  the  record 
supported  such  a  decision).  Whether 
such  an  approach  would  have  been 
arbitrary  would  depend  upon  the 
findings  of  the  Panel  in  light  of  the 
record  evidence  and.  more  importantly, 
upon  whether  the  proposed  rates 
covered  the  making  of  all  ephemeral 
copies  needed  to  facilitate  the  digital 
transmission  of  a  soimd  recording  under 
the  section  114  business  to  business 
exemption. 

The  section  112  license  is  without 
question  for  the  benefit  of  all  services 
operating  under  the  business  to  business 
exemption  and  not  just  DMX/AEI.  A 
rate  tailored  only  to  meet  the  specific 
needs  of  a  single  service  would  by  its 


very  nature  be  arbitrary  if  the  rate  failed 
to  cover  the  entire  scope  of  the  license. 
The  fact  that  DMX/AEI  has  chosen  to 
license  the  copies  in  its  database 
through  a  private  agreement  and  use  the 
statutory  license  to  cover  the  remaining 
ephemeral  copies  would  not  relieve  the 
Panel  of  its  responsibility  to  set  rates  for 
all  ephemeral  copies  which  fall  within 
the  scope  of  the  Ucense,  including  those 
copies  in  a  DMCA  compliant  database. 
Other  business  establishment  services 
using  a  DMCA-compliant  database  exist 
and  may  choose  to  meet  their  copyright 
liability  by  operating  under  the  statutory 
license.  See  RIAA  reply  at  18;  Report  at 
116.  It  is  without  question  that  such  a 
service  may  take  advantage  of  the 
statutory  license  without  participating 
in  a  CARP  proceeding. 

Once  these  rates  are  set,  a  Service  can 
either  operate  entirely  under  the 
statutory  license  or,  alternatively,  the 
Service  may  choose  to  make  some 
ephemeral  copies  imder  the  statutory 
license  and  others  under  a  private 
agreement.  These  choices,  however, 
have  no  bearing  on  the  responsibility  of 
the  Panel  to  establish  a  rate,  or  a 
schedule  of  rates,  that  would  allow  a 
Service  to  utilize  the  license  to  the  full 
extent  of  the  law. 

In  fashioning  the  rate,  the  Panel 
considered  the  argiunents  put  forth  by 
the  parties  and  ultimately  rejected 
DMX/AEI's  basic  premise  that  Congress 
had  contemplated  a  de  minimis  rate  to 
compensate  for  "leakage"  (use  of 
ephemeral  copies  to  make  phonorecords 
for  sale)  and,  its  interpretation  of  what 
it  characterized  as  the  Copyright  Office's 
view  that  such  copies  have  no 
independent  economic  value.  This 
decision  was  reached  aher  examining 
the  statute  and  its  legislative  history  and 
finding  nothing  that  directly  supported 
the  "leakage"  theory .*2  Moreover,  the 
Panel  had  already  determined  that  its 
responsibility  was  not  to  give  effect  to 
the  Copyright  Office's  view  on  how  the 
law  should  change.  Instead,  it 
determined  that  its  duty  was  "to  follow 
the  ciurent  Congressional  mandate  set 
forth  in  section  112(e)(4)  and  determine 
a  separate  rate  for  ephemeral  copies' 
based  upon  the  willing  buyer/willing 
seller  standard.  Report  at  98^99.  Thus, 
the  Panel  rejected  AEI/DMX's  proposal 
to  set  a  low  rate  based  upon  its  finding 
that  these  entities  have  always  paid 
substantial  royalties  to  record 
companies  in  exchange  for  the  use  of  its 
complete  catalogue.  Report  at  119. 


In  any  case,  the  starting  point  for 
setting  the  rates  for  the  ephemeral 
recording  license  as  it  applies  to 
business  establishment  services  is  the 
statute.  It  provides  that,  as  with  the  rates 
for  the  webcasting  license,  the  rates 
should  be  those  that  "most  clearly 
represent  the  fees  that  would  have  been 
negotiated  in  the  marketplace  between  a 
willing  buyer  and  a  willkig  seller."  17 
U.S.C.  112  (e)(4).  Thus,  the  Panel  turned 
to  actual  agreements  that  have  been 
negotiated  in  the  marketplace  to 
discover  how  the  market  values  these 
rights.  As  discussed  previously,  the  use 
of  rates  negotiated  in  the  marketplace  is 
not  arbitrary.  It  eliminates  the  need  to 
try  to  value  specific  economic, 
competitive,  and  programming  factors 
because  the  parties  would  have  already 
accounted  for  these  considerations 
during  the  negotiation  process  and  their 
impact  would  be  reflected  in  the 
negotiated  rates. 

Both  sides  seem  to  agree  with  the 
Panel's  approach.  RIAA  had  no 
complaint  with  the  Panel's  use  of 
volimtarily  negotiated  licenses  in  setting 
the  ephemeral  rates  for  btisiness 
establishment  services.  Moreover,  DMX/ 
AEI's  own  coimsel  acknowledged  that 
marketplace  agreements  were 
appropriate  benchmarks  for  establishing 
the  rates  for  the  rate  for  the  section  112 
license  and  conceded  that  the 
agreements  relied  upon  were  worthy  of 
consideration.  Tr.  9577-78  (Sept.  12. 
2001).  Nevertheless,  DMX/AEI  did  argue 
that  the  proposed  rate  constitutes  an 
undue  financial  burden  that  thwarts 
Congress'  intent  to  facilitate  the 
adoption  of  new  technologies.  DMX/AEI 
Petition  at  11. 

The  question  is  which  agreements 
should  be  considered  when  setting  the 
rates  for  the  ephemeral  reproductions. 
Having  found  that  the  business 
establishment  services  offer  a 
completely  different  type  of  service 
from  webcasting,  the  Panel  rejected 
DMX/AEI's  invitation  to  use  the 
ephemeral  rates  negotiated  by  the 
webcasters.  Report  at  121.  Instead,  the 
Panel  opted  to  use  the  license 
agreements  that  had  been  negotiated 
between  individual  record  companies 
and  background  music  services  ^^  as  a 
benchmark  for  setting  the  relevant 
section  112  rates  even  though,  in  some 
instances,  the  license  conveyed  some 


*>  As  RIAA  points  out,  insufficient  evidence 
exited  to  support  his  approach  and  scconunodate 
DMX/AEI's  propoaal.  RIAA  reply  at  IS.  citing  Panel 
report  at  118-10/9. 


*'  RIAA  supports  the  Panel's  determinatin, 
nothing  tha  the  legislative  history  makes  clear  that 
the  purpsoe  of  the  license  is  "to  create  fir  and 
efficient  licensing  mechanisms."  RIAA  Reply  at  20, 
citing  H.R.  Conf.  Rep.  105-796  at  79-80  (1998). 


*^  A  background  music  service  is  a  type  of 
Business  Establishment  Service  that  complies  and 
delivers  music  to  business  establishments  who  play 
the  music  for  the  enjoyment  of  their  customers. 
Among  the  license  agreements  considered  by  the 
Panel  were  those  negotiated  between  the  major 
record  labels  and  AEI.  DMX,  Muzak.  Play  Network. 
Inc.  and  Radio  Programming  and  Management  Inc. 
Report  at  123-124. 


rights  to  the  licensee  beyond  the 
reproduction  and  distribution  of  the 
sound  recording.  The  Panel  was  not 
troubled  by  this  observation,  however, 
because  it  found  that  in  all  cases  the 
right  to  copy  and  distribute  the  works 
was  by  far  Ae  most  important  right  for 
which  the  licensee  paid  royalties. 
Moreover,  it  noted  that  the  rates  did  not 
fluctuate  through  the  year  even  when  a 
service  altered  its  method  for  delivering 
music.  Thus,  the  Panel  used  the  rates 
reflected  in  these  licenses  to  establish  a 
range  of  rates  (10-15%  of  gross 
proceeds)  for  consideration.  See  Report 
at  117;  see  e.g.,  RIAA  Reply  to  AEI/DMX 
at  2.  From  thiis  data,  it  found  that 
"backgroimd  music  companies  and 
record  companies  would  agree  to  a 
royalty  of  at  least  10%  of  gross 
proceeds,"  and  set  the  rate  accordingly. 
Report  at  126. 

RIAA  agrees  with  the  Panel's 
approach,  and  that  it  was  appropriate 
for  the  Panel  not  to  consider  contracts 
for  ephemerals  made  in  the  course  of 
webcasting  because  these  businesses  are 
not  comparable  with  Business 
Establishment  Services.  They  serve 
different  customers  and  operate  under 
different  economic  business  models 
with  different  delivery  methods.  For 
example.  Business  Establishment 
Services  make  reproductions  of  sound 
recordings  and  deliver  them  via  cable  or 
satellite  for  use  by  the  establishment  for 
the  enjoyment  of  their  customers.  These 
diffisrences  are  further  underscored  by 
transactions  in  the  marketplace.  RIAA 
notes  that  within  a  single  license  with 
one  business  entity,  it  negotiated  a 
separate  rate  for  webcasting  ephemeral 
copies  and  a  separate  rate  for  ephemeral 
copies  used  by  the  Business 
Establishment  Service.  RIAA  reply  at 
24-25.  The  fact  that  MAA  negotiated 
separate  rates  for  the  making  of 
ephemeral  recordings  for  different 
services  supports  a  finding  that  the 
businesses  are  not  comparable. 
Therefore,  it  was  not  aii)itrary  for  the 
Panel  to  decline  to  consider  the 
ephemeral  rates  set  forth  in  the  licenses 
between  the  webcasters  and  the  record 
companies  when  establishing  a  rate  for 
Business  Establishment  Services. 

Moreover,  an  examination  of  the 
record  evidence  clearly  shows  that  the 
10%  of  revenues  rate  set  by  the  Panel  is 
not  an  arbitrary  figure.  RIAA  Exhibits  9 
DR.  10  DR.  11  DR.  12  DR,  13  DR.  14  DR, 
26  DR,  27  DR,  28  DR.  60-A  DR.  66  DR- 
X,  Knittel  Rebuttal  Ex.  22;  Knittel 
W.D.T.  14-15.  It  represents  the  low  end 
oj  the  range  of  rates  set  forth  in  the 
agreements  between  the  major  record 
labels  and  Business  Establishment 
Services.  The  fact  that  two  agreements, 
negotiated  during  a  period  of 


uncertainty  whether  there  was  a  legal 
obligation  to  pay  anything  for  the 
satellite  transmissions  they  covered, 
reflect  a  lower  rate  does  not  change  the 
outcome.  See  Report  at  124.  As  RIAA 
points  out,  the  rate  in  one  of  these 
agreements  was  reset  at  a  substantially 
higher  rate  once  the  initial  contract  with 
the  lower  rate  expired.  RIAA  Reply  to 
AEI/DMX  at  25,  fn  25.  Nor  is  there  any 
reason  to  reject  the  Panel's 
determination,  as  DMX/AEI  contends, 
because  the  Panel  failed  to  adjust  for  the 
promotional  value  to  the  record 
companies  or  bring  these  rates  into  line 
with  those  set  for  Subscription  Services 
in  the  previous  proceeding.  As  the  Panel 
stated  on  several  occasions,  it  is 
unnecessary  to  adjust  a  marketplace- 
negotiated  rate  for  the  promotional 
value  that  flows  to  the  record  companies 
because  that  benefit  would  already  be 
reflected  in  the  contract  price,  if  it  were 
important  to  the  parties. 

Likewise,  DMX/AEI's  second  premise 
for  rejecting  the  Panel's  determination 
must  also  be  discarded.  It  argued  that 
the  Panel  set  an  arbitrarily  high  rate  for 
Business  Establishment  Services  when 
compared  to  the  rate  set  for 
Subscription  Services  in  an  earlier 
procee^ng.  DMX/AEI  Petition  at  19-20. 
As  discussed  in  a  previous  section,  see 
section  IV.3,  rates  set  for  Subscription 
Services  in  a  prior  proceeding  are  just 
not  comparable  to  rates  under 
consideration  in  this  proceeding. 
Marketplace  rates  for  making 
reproductions  of  sound  recordings  for 
use  by  a  Business  Establishment  Service 
have  no  established  relationship  to  rates 
set  imder  a  totally  different  standard  for 
the  public  performance  of  sound 
recordings  by  Subscription  Services. 
There  is  no  established  nexus  between 
the  industries,  the  marketplaces  in 
which  they  operate,  or  the  rights  for 
which  the  rates  are  set.  To  make  any 
adjustments  to  the  ephemeral  rate  based 
on  the  rate  for  the  digital  performance 
rate  adopted  for  the  Subscription 
Services  in  a  previous  proceeding 
would  itself  be  patently  arbitrary. 

b.  Minimum  tee.  The  statute  also 
requires  the  Panel  to  set  a  minimum  fee 
for  use  of  the  license.  Using  the  same 
licenses,  it  determined  that  the 
miniTmim  fee  should  be  $500  a  year 
based  on  its  observation  that  most, 
although  not  all,  willing  buyers  have  not 
agreed  to  a  fee  approaching  RIAA's 
proposed  rate  of  $50,000  a  year  and  that 
some  agreements  include  no  minimum 
fee  at  all.  Because  there  is  no 
discemable  trend  in  the  licenses,  the 
Panel  chose  to  adopt  the  same  fee  it 
proposed  for  the  webcasting  licenses 
because  it  is  calculated  to  cover  at  least 
the  administrative  costs  of  the  license. 


RIAA  argues  that  a  $500  minimum  is 
too  low  and  contradicts  the  record 
evidence,  citing  the  existence  of 
significantly  higher  rates  in  many  of  the 
industry  agreements  and  the  lack  of  any 
agreement  with  a  minimum  as  low  as 
$500.  RIAA  Petition  at  46-47.  RL\A 
further  contends  that  the  CARP  by  its 
own  reasoning  should  set  a  significantly 
higher  t"'"'""""  fee  where,  as  here,  the 
ephemeral  rate  is  based  on  a  percentage- 
of-revenue  model.  Id.  at  49.  "rhe 
Copyright  Owners  are  concerned  that  a 
low  fpinitnuin  rate  will  increase  "the 
risk  that  a  service,  especially  a  new  one, 
will  make  a  large  number  of  ephemeral 
copies  and  not  generate  revenues, 
effectively  giving  the  service  a  blanket 
license  for  free."  Id.  Consequently,  the 
Copyright  Owners  ask  the  Librarian  to 
adopt  Aeir  proposal  and  set  the 
minimum  fee  for  use  of  the  ephemeral 
license  at  rate  no  lower  than  $50,000. 
DMX/AEI  objects  to  RIAA's  request 
for  a  higher  mifiiTniim  fee.  It  maintains 
that  RIAA  requested  rate  is  inconsistent 
with  record  evidence,  which  establishes 
that  either  DMX/AEI  currently  pays 
[material  redacted  subject  to  a  protective 
order)  in  its  direct  licensing  agreements 
with  the  major  labels  for  On-Premises 
services  or  that  it  is  disproportionately 
high  when  compared  with  the  minimum 
fees  paid  by  other  members  of  the 
background  music  service  industry. 
DMX/AEI  Reply  at  7.  Accordingly,  AEI/ 
DMX  urges  the  Librarian  not  to  entertain 
the  RLAA's  request. 

An  examination  of  the  relevant 
agreements  reveals  that  almost  all  of 
these  agreements  have  a  substantial 
minimum  fee  for  the  making  of 
ephemeral  recordings  and  that  all  of 
those  minimum  fees  are  considerably 
greater  than  the  $500  minimum 
proposed  by  the  CARP.  Consequently, 
the  Panel's  decision  to  adopt  a  $500 
rpinimiim  fee  when  no  contract 
considered  by  the  Panel  contained  a 
rpinimiim  fee  as  low  as  $500  is  arbitrary. 
The  minimum  fees  in  the  agreements 
before  the  CARP  were  by  and  large 
significantly  higher  than  the  $500  fee 
proposed  by  the  CARP  and  should  have 
served  as  the  guiding  principle  in 
setting  the  mi"'""im  fee  for  the 
Business  Establishment  Services, 
especially  in  light  of  the  Panel's  earlier 
observation  that  a  percentage  of  revenue 
fee  requires  the  establishment  of  a 
substantial  minimum  fee  to  offset  the 
risk  that  a  start-up  Service  with  little 
revenue  could  operate  without  paying 
adequate  royalty  fees  for  use  of  the 
license.  Moreover,  RIAA  notes  that  each 
contract  before  the  CARP  was  between 
a  Business  Establishment  Service  and  a 
single  record  label.  It  then  makes  the 
argument  that  "(i]f  a  business 
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establishment  service  is  willing  to  pay 
a  minimum  fee  [significantly  higher 
than  the  minimum  fee  proposed  by  the 
Register]  for  access  to  just  one  label's 
soimd  recordings,  the  value  of  the 
blanket  license  to  all  copyrighted 
recordings  must  be  higher."  RIAA 
Petition  at  46.  Based  on  this  evidence, 
the  Panel  should  have  set  the  minimum 
fee  for  the  section  112  license  as  it 


reasoned  that  such  considerations  were 
"not  part  of  the  governing  standard  for 
the  Panel,  nor  [were  they]  a  matter  on 
which  [the  Panel]  would  have  either 
record  evidence  or  institutional 
expertise."  Consequently,  the  Panel 
made  no  determination  pertaining  to 
administrative  efficiency,  choosing 
instead  to  defer  to  the  expertise  of  the 
Librarian.  Report  at  129. 


1.  Disputed  Terms 

The  parties  were  imable  to  reach  a 
consensus  with  respect  to  two  issues:  (1) 
The  incorporation  of  specific  definitions 
for  the  terms,  "Affiliated,"  "AM/FM 
streaming,"  "Broadcaster,"  and  "Non- 
Public:"  and  (2)  the  designation  of  an 
agent  for  unaffiliated  copyright  owners. 

a.  Definitions.  The  Panel  carefully 
considered  the  utility  of  incorporating 
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Agent  would  then  make  further 
distribution  of  the  royalty  fees  to  the 
two  Designated  Agents  **  who  would 
then  distribute  the  royalty  fees  among 
the  Copyright  Owners  and  Performers  in 
accordance  with  the  methodology  set 
forth  in  the  regulations. 

The  CARP  accepted  the  proposal  of 
the  parties  to  designate  a  single 
Receiving  Agent,  SoimdExchange,  in 


the  agent  for  unaffiliated  Copyright 
Owners,  but  Copyright  Owners  and 
Performers  asked  the  Panel  to  designate 
SoundExchange  as  the  agent  for  those 
copyright  owners. 

After  carefully  considering  the  role  of 
the  Designated  Agent  for  unaffiliated 
copjrright  owners  and  the  record 
evidence,  the  Panel  made  a 
determination  to  name  SoimdExchange 

.*«  *U^  r^A«{#¥nafai4  Aaont  fnr  tVinsp 


and  equal  control  of  cop5rright  owner 
and  performer  representatives  with  an 
interest  in  maintaining  an  efficient 
operation  that  will  distribute  the 
maximum  possible  license  fees,  that 
SoundExchange  is  a  nonprofit 
organization  so  that  no  copyright 
owner's  or  artist's  royalty  share  will  be 
diminished  by  anything  other  than 
necessary  distribution  costs,  and  that 
QniinrlTvYf^Vianon  is  pYrtflrinnred  and  has 
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establishment  service  is  willing  to  pay 
a  minimum  fee  [significantly  higher 
than  the  minimum  fee  proposed  by  the 
Register]  for  access  to  just  one  label's 
sound  recordings,  the  value  of  the 
blanket  license  to  all  copyrighted 
recordings  must  be  higher."  RIAA 
Petition  at  46.  Based  on  this  evidence, 
the  Paneh should  have  set  the  minimum 
fee  for  the  section  112  license  as  it 
applies  to  Business  Service 
Establishments  at  a  significantly  higher 
level,  and  it  was  arbitrary  not  to  have 
done  so. 

The  Register  notes  that  minimum  fees 
have  been  as  low  as  $5,000  and  as  high 
as  the  $50,000  minimum  proposed  by 
RIAA.  The  purposes  of  the  minimum 
fee,  however,  are  to  cover  the  costs  of 
administration  and  insure  an  adequate 
retiun  to  the  copyright  owners  based 
upon  the  value  of  the  right  with  respect 
to  the  overall  fee  for  use  of  the  license. 
For  these  reasons,  the  Register  proposes 
a  minimum  fee  of  $10,000  per  Licensee. 
The  fee  is  at  the  low  end  of  the  range 
of  negotiated  minimum  fees  and  is  in 
line  with  DMX/AEI's  own  valuation  of 
the  license  at  $10,000  per  year. 
Admittedly  this  fee  appears  high  when 
compared  with  the  minimum  fee  for  the 
eligible  nonsubscription  services,  but  it 
serves  to  balance  the  risk  associated 
with  setting  a  statutory  fee  based  upon 
a  percentage  of  revenues  instead  of  a  fee 
thiat  would  charge  a  specific  fise  for  each 
reproduction. 

17.  Effective  Period  for  Proposed  Rates 

The  rates  and  terms  proposed  by  the 
parties  were  the  same  for  each  time 
period  under  consideration  by  the 
Panel.  Consequently,  the  Panel 
proposed,  and  the  parties  agreed,  that 
the  same  rates  and  terms  would  apply 
to  both  periods:  (1)  October  28, 1998 
(the  effective  date  of  the  DMCA)  through 
December  31,  2000;  and  (2)  January  1, 
2001,  through  Decmnber  31,  2002.  The 
Register  finds  that  it  was  not  arbitrary 
for  the  Panel  to  propose  the  same  rates 
and  terms  for  both  periods  under 
consideration. 

B.  Terms 

Sections  112(e)(4)  and  114((f)(2)(B] 
require  that  the  CARP  propose  and  the 
Librarian  adopt  terms  for  administering 
payment  for  the  two  statutory  licenses. 
The  Panel  stated  that,  as  with  rates,  the 
standard  fm  setting  thdse  terms  is  what 
the  willing  seller  and  the  willing  buyer 
would  have  negotiated  in  the 
mari^etplace.  ll^e  Panel  did  not  interpret 
the  standard  to  include  necessarily 
setting  terms  that  "represent  the 
optimum  alternative  from  the 
standpoint  of  administrative 
convenience  and  workability."  H 


reasoned  that  such  considerations  were 
"not  part  of  the  governing  standard  for 
the  Panel,  nor  [were  they]  a  matter  on 
which  [the  Panel]  would  have  either 
record  evidence  or  institutional 
expertise."  Consequently,  the  Panel 
made  no  determination  pertaining  to 
administrative  efficiency,  choosing 
instead  to  defer  to  the  expertise  of  the 
Librarian.  Re[>ort  at  129. 

For  the  most  part,  the  terms  proposed 
by  the  Panel  are  those  to  which  all 
parties  to  the  CARP  proceeding  have 
agreed  in  negotiations.  For  this  reason, 
the  Panel  accepted  all  terms  on  which 
the  parties  agreed,  finding  that  where 
there  was  agreement,  the  terms  meet  the 
statutory  standard  imder  which  these 
terms  must  be  set.  Moreover,  the  Panel 
found  that  there  was  evidence  in  the 
record  to  support  adoption  of  most  of 
these  terms. 

The  Register  is  skeptical  of  the 
proposition  that  terms  negotiated  by 
parties  in  the  context  of  a  CARP 
proceeding  are  necessarily  evidence  of 
terms  that  a  willing  buyer  and  a  willing 
seller  would  have  negotiated  in  the 
marketplace.  Especially  when  those 
terms  relate  to  administration  of  the 
receipt  and  distribution  of  royalties  by 
collectives  that  are  wtificial  (but 
necessary)  creations  of  the  statutory 
license  process,  rather  than  entities 
likely  to  be  created  in  an  agreement 
between  a  copyright  owner  and  a 
licensee,  the  fiction  that  those  terms 
reflect  the  reality  of  the  marketplace  is 
difficult  to  accept. 

Not  all  of  the  terms  recommended  by 
the  Panel  are  terms  that  the  Register 
would  have  adopted  if  her  task  were  to 
determine  the  most  reasonable  terms 
governing  pa3rment  of  royalties. 
However,  in  light  of  the  standard  of 
review,  the  Register  recommends 
accepting  the  terms  adopted  by  the 
Panel  except  in  the  relatively  few 
instances  where  the  Panel's  decision 
was  either  arbitrary  or  not  feasible.  See 
Report  at  129  ("we  must  defer  to  the 
expertise  of  the  Librarian  the  final 
evaluation  of  the  administrative 
feasibility  of  terms  which  willing  buyers 
and  willing  sellers  would  agree  to  in 
marketplace  negotiations").  The 
discussion  that  follows  addresses,  first, 
the  terms  recommended  by  the  Panel 
that  one  or  more  parties  have  asked  the 
Librarian  to  reject.  Following  that 
discussion,  the  Register  discusses  those 
terms  recommended  by  the  Panel  that, 
although  they  are  acceptable  to  the 
parties,  she  proposes  to  modify  or  reject, 
because  they  are  arbitrary  or  contrary  to 
law. 


1.  Disputed  Terms 

The  parties  were  unable  to  reach  a 
consensus  with  respect  to  two  issues:  (1) 
The  incorporation  of  specific  definitions 
for  the  terms,  "Affiliated,"  "AM/FM 
streaming,"  "Broadcaster,"  and  "Non- 
public:" and  (2)  the  designation  of  an 
agent  for  unaffiliated  copyright  oMmers. 

a.  Definitions.  The  Panel  carefully 
considered  the  utility  of  incorporating 
the  proposed  terms  for  Affiliated," 
"AM/FM  streaming,"  "Broadcaster," 
and  "Non-Public."  It  decided  to  reject 
the  webcasters"  request  to  adopt  the 
disputed  terms  and  definitions,  noting 
that  the  terms  were  not  applicable  to  Uie 
rate  structure  ultimately  adopted  by  the 
Panel.  The  Parties  have  filed  no 
objection  on  this  point  and  the  Register 
finds  no  reason  to  include  a  definition 
of  these  terms  in  the  regulations. 

Notwithstanding  the  Panel's  decision 
as  to  these  terms,  it  did  incorporate 
other  terms  that  were  necessary  for  the 
administration  of  the  license.  'The 
proposed  definitions  for  these 
additional  terms  are  based  upon 
submissions  from  the  parties  made  at 
the  Panel's  request.  See,  Services' 
Submission  of  Definitions;  Proposed 
Definitions  of  the  Recording  Industry 
Association  of  America,  Inc.  (Feb.  12, 
2002).  Again,  no  party  has  filed  an 
objection  to  the  Panel's  decision  to 
propose  additional  terms  the  purpose  of 
which  is  make  the  regulatory  frameworii: 
clearer  and  more  functional. 

b.  Designated  Agent  for  Unaffiliated 
Copyright  Owners.  Read  literally, 
section  114  appears  to  require  that 
Services  pay  the  statutory  royalties 
directly  to  each  Copyright  Owner.  As  a 
practical  matter,  it  would  be  impractical 
for  a  Service  to  identify,  locate  and  pay 
each  individual  Copjrright  Owner  whose 
woiks  it  performed.  As  a  result,  in  the 
administration  of  the  predecessor 
statutory  license  for  noninteractive 
subscription  services,  a  Collective  was 
appointed  to  receive  and  distribute  all 
royalties.  The  RIAA  has  served  as  the 
Collective  for  the  nonsubscription 
services. 

In  this  proceeding,  the  Parties 
proposed  and  the  CARP  agreed  to  a 
modification  of  the  single-collective 
model.  Licensees  making  transmissions 
of  a  public  performance  of  a  soimd 
recording  piusuant  to  the  statutory 
license  in  section  114  and/or  making 
ephemeral  recordings  of  these  works 
under  the  statutory  license  in  section 
112(e)  would  make  all  payments  owed 
tmder  these  licenses  to  the  designated 
"Receiving  Agent. "  ♦*  The  Receiving 


Agent  would  then  make  further 
distribution  of  the  royalty  fees  to  the 
two  Designated  Agents**  who  would 
then  distribute  the  royalty  fees  among 
the  Copyright  Owners  and  Performers  in 
accordance  with  the  methodology  set 
forth  in  the  regulations. 

The  CARP  accepted  the  proposal  of 
the  parties  to  designate  a  single 
Receiving  Agent,  SoxmdExchange,  in 
order  to  maximize  administrative 
efficiencies  for  the  Copyright  Owners 
and  Performers,  on  the  one  hand,  and 
Licensees,  on  the  other.  SoundExchange 
is  a  nonprofit  organization  formed  by 
RIAA  tor  the  purpose  of  administering 
the  sections  112  and  114  statutory 
licenses.  It  has  over  280  member 
companies,  affiliated  with  more  than 
2,000  record  labels  accounting  for  over 
90%  of  the  sound  recordings  lawfully 
sold  in  the  United  States.  W.D.T.  at  4 
(Rosen).  SoundExchange  is  governed  by 
a  board  comprised  of  representatives  of 
Copyright  Owners  and  Performers  and, 
imder  a  recent  reorganization,  the 
Copyright  Owners  and  artists 
representatives  will  have  equal  control 
over  the  SoundExchange  Board.  AFM/ 
AFTRA  PFFCL 1  6. 

In  addition  to  its  role  as  a  Receiving 
Agent,  the  CARP  accepted  the  Parties' 
proposal  that  both  SoimdExchange  and 
Royalty  Logic,  Inc.  ("RLI")  serve  as 
Designated  Agents.  RLI  is  a  for  profit 
subsidiary  of  Music  Reports,  Inc.  and 
was  created  to  offer  a  competitive 
alternative  to  SoundExchange.  W.D:T.  at 
2  (Gertz).  The  purpose  of  having  two 
designated  agents  is  to  provide 
Copyright  Owners  with  the  option  of 
electing  to  receive  their  royalty 
distribution  from  either  SoundExchange 
or  RLI.  The  Receiving  Agent  will 
allocate  royalties  to  the  two  Designated 
Agents  based  on  the  Copyright  Owner's 
designation.*® 

However,  the  parties  could  not  agree 
on  which  Designated  Agent  would 
distribute  funds  to  Copyright  Owners 
who  failed  to  make  an  election.  The 
Webcasters  proposed  that  RLI  be  named 


**  A  "Racaiviiig  Agent"  U  the  agent  deeignated  by 
the  Ubraiian  of  Congrest  through  the  rate  setting 
process  for  the  collection  of  the  royalty  fees  from 


the  Licensees  operating  under  the  sections  112  and 
114  licenses. 

«»  A  "Designated  Agent"  is  an  agent  designated  by 
the  Librarian  of  Congress  through  the  same  rate 
setting  process  who  receives  royalty  fees  paid  for 
use  of  the  statutory  licenses  from  the  Receiving 
Agent  and  makes  further  distributions  of  these  fees 
to  Copyright  Owners  and  Performers. 

*«The  Register  is  skeptical  of  the  benefit  of  this 
two-tier  structure,  whidi  adds  expense  and 
administrative  burdens  to  a  process  the  purpose  of 
which  is  to  make  prompt,  efficient  and  fair 
payments  of  royalties  to  Copyright  Owners  and 
Performers  with  a  minimum  of  expense.  However, 
the  Register  cannot  say  that  the  Panels  decision, 
presumably  based  on  the  conclusion  that 
competition  among  Designated  Agents  will  result  in 
better  service  to  Copyright  Owner*  and  Performers, 
is  arbitrary. 


the  agent  for  unaffiliated  Copyright 
Owners,  but  Copyright  Owners  and 
Performers  asked  the  Panel  to  designate 
SoundExchange  as  the  agent  for  those 
copyright  owners. 

After  carefully  considering  the  role  of 
the  Designated  Agant  for  unaffiliated 
copyright  owners  and  the  record 
evidence,  the  Panel  made  a 
determination  to  name  SoimdExchange 
as  the  Designated  Agent  for  those 
copyright  owners  who  fail  to  expressly 
designate  either  SoimdExchange  or  RLI 
as  their  agent  to  receive  and  distribute 
royalties  on  their  behalf.  The  primary 
reason  for  this  designation  was  the 
preference  expressed  by  the  Copyright 
Owners  and  the  Performers.  The  Panel 
reasoned  that  the  Services  had  no  real 
stake  in  deciding  this  issue  because 
their  responsibilities  and  direct  interest 
end  with  the  payment  of  the  royalty  fees 
to  the  Receiving  Agent.  Moreover,  AFM 
and  AFTRA,  which  represent  artists 
who  are  among  the  beneficiaries  of  the 
license,  expressed  a  strong  preference 
for  the  designation  of  SoundExchange  as 
the  agent  in  these  instances.  The 
Copjrright  Owners  made  this  choice 
based  on  the  non-profit  status  of 
SoundExchange,  its  experience  with 
royalty  payments,  and  the  fact  that 
SoundExdiange  has  agreed  to  a 
reorganization  that  gives  artists 
substantial  control  over  its  operations. 
The  Panel  agreed  with  the  reasons 
articulated  by  the  Copyright  Owners 
and  Performers  and  found  that  the 
probable  outcome  of  a  marketplace 
negotiation  would  haVe  been  the 
selection  of  SoundExchange. 

Broadcasters  contest  the  Panel's 
decision  to  designate  SoundExchange  as 
the  agent  for  unaffiliated  copyright 
owners.  They  assert  that  there  is  no 
record  evidence  to  support  the  Panel's 
observation  that  this  was  the  inevitable 
outcome  of  marketplace  negotiations,  in 
spite  of  the  actual  requests  made  by 
Copyright  Owners  who  participated  in 
this  proceeding.  Broadcasters  Petition  at 
59-60. 

The  Copyright  Owners  and 
Performers  disagree,  and  assert  that 
unlike  the  Licensees  whose  only 
concern  is  whom  to  pay  and  when, 
copyright  owners  and  performers  have  a 
vital  interest  in  how  their  royalty  fees 
are  collected  and  distributed  and  have 
expressed  a  strong  preference  for 
SoimdExchange  as  the  designated  agent. 
See  RL\A  Reply  at  81;  AFM/ AFTRA 
Reply  at  2.  Certainly,  Performers  believe 
that  SoundExchange  will  make  fair  and 
equitable  distributions  and  not  deduct 
additional  costs  beyond  those  necessary 
costs  incurred  to  effectuate  a 
distribution.  AFM/ AFTRA  Reply  at  2-3 
("SoundExchange  is  subject  to  the  joint 


and  equal  control  of  copjrright  owner 
and  performer  representatives  with  an 
interest  in  maintaining  an  efficient 
operation  that  will  distribute  the 
maximum  possible  license  fees,  that 
SoimdExchange  is  a  nonprofit 
organization  so  that  no  copyright 
owner's  or  artist's  royalty  share  will  be 
diminished  by  anything  other  than 
necessary  distribution  costs,  and  that 
SoundExchange  is  experienced  and  has 
demonstrated  its  commitment  to 
identifying,  finding  and  paying 
performers  during  its  distribution  of 
Section  114  and  112  subscription 
service  statutory  license  fees.");  see  also 
RIAA  Reply  at  83. 

The  CARP'S  decision  to  designate 
SoundExchange  as  the  agent  for 
unaffiliated  copyright  owners  is  fully 
supported  by  the  record  evidence  and, 
consequently,  it  is  not  arbitrary.  First, 
the  fact  that  Copyright  Owners  and 
Performers  commend  SoundExchange  to 
the  Panel  is  direct  evidence  of  their 
preference  for  a  non-profit  organization 
that  has  already  invested  heavily  in  a 
system  designed  to  locate  and  pay 
Copyright  owners  and  Performers.  It 
would  be  arbitrary  to  ignore  their 
wishes  where,  in  fact,  the  alternative 
agent  represents  primarily  broadcasters, 
television  stations,  and  other 
Licensees — not  Licensors.  See  AFM/ 
AFTRA  PFFCL  concerning  terms  113. 
Second,  SoundExchange  is  a  non-profit 
collective  that  will  deduct  only 
necessary  distribution  costs.  On  the 
other  hand,  RLI,  the  entity  competing 
for  the  agency  designation,  is  a  for-profit 
organization  whose  acknowledged  goal 
is  to  make  a  profit.  In  fact,  RLI  has 
suggested  that  it  needs  the  designation 
from  the  CARP  in  order  to  generate 
enough  revenues  to  make  it  worthwhile 
to  take  on  the  role  of  an  agent  for 
purposes  of  making  distributions  of 
statutory  license  royalty  fees.  See 
Services  Proposed  Findings  (12/18/01) 
at  1 16.  In  addition,  RLI  has  been  unable 
to  say  just  how  much  it  expects  to 
deduct  as  reasonable  costs,  making  it 
impossible  to  ascertain  whether 
designation  of  RLI  would  be  in  the  best 
interest  of  the  unaffiliated  copyright 
owners.  Third,  Performers  and 
Copyright  Owners  have  a  direct 
governance  role  in  the  operation  of 
SoundExchange,  thereby  insuring  their 
interests  are  not  neglected  or 
overshadowed  by  the  interests  of  the 
agent.  AFM/ AFTRA  Reply  at  4;  AFM/ 
AFTRA  PFFCL  concerning  terms  1  6. 
Performers  have  expressed  strong 
concerns  about  the  designation  of  an 
agent  who  has  no  mechanism  or 
apparent  interest  in  providing  the 
Copyright  Owners  and  Performers  with 
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a  means  to  voice  their  concerns.  See 
AFM/ AFTRA  PFFCL  concerning  terms 
1  9  (noting  that  designation  of  RLI  as  the 
agent  for  unaffiliated  copyright  owners 
would  have  the  undesirable  effect  of 
forcing  these  non-members  "into  an 
agency  relationship  with  an  entity  that 
not  only  is  not  governed  by  Copyright 
Owners  and  Peif(»iners,  but  also  is  not 
even  required  to  obtain  their  guidance 


agreement"  DMX/AEI  Reply  at  3. 
RlAA's  proposed  definition  of  "gross 

Eroceeds"  would  include  fees  generated 
y  equipment  rental,  maintenance 
services,  advertising  of  all  kinds,  and 
revenues  payable  to  a  licensee  &t>m  any 
source  in  connection  with  the  licensee's 
background  music  service.  Id.  at  5. 
DMX/AEI  argues  that  such  a  definition 
is  utterly  contrary  to  the  normal  practice 


contemplated  by  the  Panel  or  by  the 
parties  to  such  agreements.  Because  the 
record  fails  to  enumerate  the  types  of 
revenue  that  may  be  received  in  kind, 
the  Register  finds  it  unwise  to  include 
even  an  illustrative  list  when  there  is 
little  evidence  of  what  specific  types  of 
revenues  should  be  considered  in  the 
calculation  of  "gross  proceeds."  Thus, 
the  definition  of  "gross  proceeds"  shall 


difficult  judgments  in  detomining  how 
to  allocate  royalties,  ff  the  Designated 
Agents  had  comprehensive  information 
identifying  each  and  every  performance 
transmitted  by  a  Licensee,  and  each  and 
every  Copyright  Owner  and  Performer 
for  each  performance,  in  theory  they 
could  pay  each  Copyright  Owner  and 
Performs  his  or  her  precise  share  of 
royalties.  In  the  real  world — or  at  least 


Recordings,  66  FR  38226,  38228  Quly 
23,  2001).'»« 

The  Register  also  proposes  that  the 
Librarian  adopt  a  term  that  provides  a 
Designated  Agent  with  an  optional 
mechanism  pursuant  to  which  the 
Designated  Agent  may  request  that  the 
Register  provide  a  written  opinion 
stating  whether  the  Agent's 
methodology  for  distributing  royalty 
payments  to  nonmembers  meets  the 


as  permitting  a  Designated  Agent  to 
deduct  from  the  royalty  pool  any  costs 
of  participating  in  a  CARP  proceeding. 
Such  activity  is  beyond  the  scope  of 
collection  and  distribution  of  royalties. 
Of  course.  Copyright  Owners  and 
Performers  may  enter  into  agreements 
with  a  Designated  Agent  permitting 
such  deductions,  but  a  Designated 
Agent  may  not  make  such  deductions 
Atom  royalties  due  to  unaffiliated 
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a  means  to  voice  their  concenu.  See 
AFM/AFTRA  PFFCL  concenung  tenns 
1  9  (noting  that  designation  of  RLI  as  the 
agent  for  unaffiliated  copyright  owners 
would  have  the  undesirable  effect  of 
forcing  these  non-members  "into  an 
agency  relationship  with  an  entity  that 
not  only  is  not  governed  by  Copyright 
Owners  and  PrafcHiners,  but  also  is  not 
even  required  to  obtain  their  guidance 
and  input  regarding  policies,  procedures 
or  distribution  methodologies." ). 

For  aU  the  foregoing  reasons,  the 
Register  concludes  that  the  CARP  was 
not  arbitrary  in  designating 
SoundExchiange  as  the  agent  for 
imaffiliated  copyright  owners.  Of  the 
four  factors  considered  by  the  Panel, 
each  weighs  in  favor  of  SoundExchange. 
Of  course,  any  Copyright  Owner  or 
Performer  can  affirmatively  choose  RLI 
to  act  on  its  behalf  as  a  Designated 
Agent 

c  Gross  proceeds.  As  discussed 
earlier,  the  Panel  proposed  the  adoption 
of  a  rate  for  Business  Establishment 
Services  making  ephemeral  recordings 
under  section  112  at  10%  of  gross 
proceeds.  The  Panel  recognized  the 
necessity  of  also  formulating  a 
definition  of  "gross  proceeds"  in  order 
to  make  the  rate  workable.  To  meet  this 
need,  it  opted  to  incorporate,  with 
minor  modification  .  to  accommodate 
the  section  112  H'ren^.,  the  definition 
^'scd  in  many  of  the  background  music 
tr^       -"'ts  even  though  the  d«»finitio'i 
IS  less  than  ciear  on  its  tace  l.    ^  'vhat 
constitutes  gross  proceeds.  The  lack  of 
specificity,  however,  did  not  trouble  the 
Panel  because  it  expected  the  parties  to 
adopt  the  understandings  within  the 
industry  developed  during  the  normal 
course  of  dealings. 

RIAA  does  not  share  the  Panel's  view. 
It  objects  to  the  proposed  definition  of 
"gross  proceeds,"  arguing  that  the 
provision  fails  utterly  to  define  the  term 
in  any  meaningful  way.  It  also  contends 
that  it  is  arbitrary  to  rely  on  industry 
practices  to  flesh  out  the  industry's 
understanding  of  the  team  when  no 
record  evidence  aodsts  about  these 
practices.  To  remedy  this  situation, 
RIAA  proposes  that  the  Librarian  adopt 
the  definition  of  "gross  proceeds"  for  a 
Business  Establishment  Service  that  is 
set  forth  in  the  agreement  between 
SoundExchange  and  MusicMusicMusic 
("MMM  ").  RIAA  Exhibit  No.  60A.  lUAA 
asserts  that  this  is  the  cmly  record 
evidence  on  this  point.  RIAA  petition  at 
52-54. 

DMX/AEI  rejects  RIAA's  suggestion 
that  the  Librarian  adopt  a  definition 
from  an  agreemoit  Mrith  MMM,  "an 
unsophisticated  licensee,  who  by  its 
own  admission  is  unlikely  to  pay  any 
significant  royalties  pursuant  to  the 


agreement."  DMX/AEI  Reply  at  3. 
RIAA's  proposed  definition  of  "gross 

Eroceeds"  would  include  fees  generated 
y  equipment  rental,  maintenance 
services,  advertising  of  all  kinds,  and 
revenues  payable  to  a  licensee  from  any 
source  in  connection  with  the  licensee's 
background  music  service.  Id.  at  5. 
DMX/AEI  argues  that  such  a  definition 
is  utterly  contrary  to  the  normal  practice 
of  luing  proceeds  derived  solely  from 
the  delivery  of  copyrighted  sound 
recordings  to  business  establishments. 

As  a  general  principle,  terms 
pertaining  to  a  statutory  license  must  be 
defined  with  specificity.  At  first  blush, 
the  proposed  definition  of  "gross 
proceeds"  does  not  api>ear  to  meet  this 
standard,  merely  reciting  that  a  Business 
Establishment  Service  must  pay  a  sum 
equal  to  ten  percent  of  the  licensee's 
gross  proceeds  derived  from  use  of  the 
musical  pn^rams  that  are  attributable  to 
copyrighted  recordings.  However, 
record  evidence  suggests  the  definition 
may  be  as  simple  as  the  CARP's 
characterization  of  the  term.  Barry 
Knittel,*'  in  discussing  the  promotional 
funds  established  for  the  benefit  of  the 
record  companies  from  gross  proceeds, 
stated  that  the  money  placed  into  these 
accounts  comes  from  the  company's 
gross  revenues,  and  that  these  revenues 
are  generated  from  aU  the  billings  for 
music.  Tr.  8384  (Knittel).  This  statement 
suggests  *haX  the  >.  "termination  of  what 
cor..>otutes  '-toss  revenues"  is  not  a 
mystery  and  that  it  is  merely  the  amount 
the  Business  Establishment  Services 
receive  from  their  customers  for  use  of 
the  music.  This  approach,  however, 
does  not  necessarily  appear  to  capture 
in-kind  payments  of  goods,  free 
advertising  or  other  similar  payments 
for  use  of  the  license.  See  RIAA  Petition 
at  54. 

Consequently,  the  Register  proposes 
to  expand  on  the  CARP's  approach  and 
adopt  a  definition  of  "gross  proceeds" 
which  clarifies  that  "gross  proceeds" 
shall  include  all  fees  and  payments  from 
any  source,  including  those  made  in 
kind,  derived  from  the  use  of 
copyrighted  soimd  recordings  to 
facilitate  the  transmission  of  the  soimd 
recording  pursuant  to  the  section  112 
license.  See  RIAA  Exhibit  No.  60A  DR. 
(Second  Webcasting  Performance  and 
Webcasting  and  Business  Establishment 
Ephemeral  Recording  License 
Agreement).  The  Register  finds  it 
necessary  to  expand  upon  the  proposed 
definition  to  avoid  any  confusion  on 
this  point  and  not  as  a  means  to  capture 
additional  revenue  streams  not 


*'  Barry  Knittel,  foniMriy  Pretident  of  AH  Music 
Markat*— Worldwid*  is  now  DMX/AH's  Saoior 
Vica  Praaideat  of  Businaaa  Affurs  Worldwide. 


contemplated  by  the  Panel  or  by  the 
parties  to  such  agreements.  Because  the 
record  fails  to  eniunerate  the  types  of 
revenue  that  may  be  received  in  kind, 
the  Register  finds  it  imwise  to  include 
even  an  illustrative  list  when  there  is 
little  evidence  of  what  specific  types  of 
revenues  should  be  considered  in  the 
caloilation  of  "gross  proceeds."  Thus, 
the  definition  of  "gross  proceeds"  shall 
be  as  follows: 

"Gross  proceeds"  shall  mean  all  fees  and 
payments,  including  those  made  in  kind, 
received  from  any  source  before,  during  or 
after  the  License  term  which  are  derived  from 
the  use  of  copyrighted  sound  recordings 
pursuant  to  17  U.S.C.  112(e)  for  the  sole 
purpose  of  facilitating  a  transmission  to  the 
public  a  performance  of  a  sound  recording 
under  the  limitation  on  the  exclusive  rights 
specified  in  section  114(d)(l)(c)(iv). 

2.  Terms  Not  Disputed  by  the  Parties 

a.  Limitation  of  Liability.  One  of  the 
terms  proposed  by  the  Parties  and 
adopted  by  the  CARP  was  that  "A 
Designated  Agent  shall  have  no  liability 
for  payments  made  in  accordance  with 
this  subsection  with  respect  to  disputes 
between  or  among  recipients."  The 
Parties  explained  that  ihe  purpose  of 
this  provision  was  to  "mak[e]  clear  that 
so  long  as  a  Designated  Agent  complies 
with  the  requirements  adopted  by  the 
Copyright  c3ffice  fc   distributing 
rovsJties,  then  a  beneficidry  of  :>tatutorj' 
loyalties  cannot  sue  buch  Designated 
Ageqt  for  payments  made  in  accordance 
with  Copyright  Office  regulations.  Any 
dispute  among  recipients  should  be 
resolved  among  themselves." 

The  Register  understands  the  desire  of 
SoundExchange  and  RLI  to  insulate 
themselves  from  liability  in  cases  where 
Copyright  Owners  or  Performers  dispute 
the  Designated  Agent's  allocation  of 
royalties.  The  Copyright  Office's 
experience  with  distribution 
proceedings  for  the  statutory  licenses  for 
which  royalties  are  initially  paid  to  the 
Copyright  Office  provides  ample 
evidence  that  indHvidual  copyright 
owners  and  performers  often  believe 
they  are  being  paid  less  than  their  fair 
share  of  statutory  license  royalties,  and 
it  is  natural  for  a  Designated  Agent  to 
wish  to  avoid  having  to  defend  against 
such  claims. 

Moreover,  as  has  become  apparent  in 
the  course  of  the  pending  rulemaking 
proceeding  relating  to  notice  and 
recordkeeping  for  the  use  of  sound 
recordings  under  the  statutory  licenses, 
the  information  that  Licensees  will  be 
providing  to  the  Designated  Agents 
about  wUch  (and  how  many)  sound 
recordings  they  have  performed  will  be  . 
far  from  perfect,  and  the  Designated 
Agents  necessarily  will  have  to  make 


difficult  judgments  in  detwmining  how 
to  allocate  royalties.  If  the  Designated 
Agents  had  comprehensive  information 
identifying  each  and  every  performance 
transmitted  by  a  Licensee,  and  each  and 
every  Copjright  Owner  and  Performer 
for  each  performance,  in  theory  they 
could  pay  each  Copyright  Owner  and 
Performer  his  or  her  precise  share  of 
royalties.  In  the  real  world — or  at  least 
for  the  remainder  of  the  period  for 
which  this  proceeding  is  setting  rates 
and  terms — some  Copyright  Owners  and 
Performers  inevitably  will  receive  less 
than  their  precise  share  of  the  royalty 
pool,  and  others  will  receive  more  than 
their  precise  share.  The  Designated 
Agents  should  not  be  held  to  an 
impossibly  high  standard  of  care. 

Unfortunately,  neither  the  CARP  nor 
the  Librarian  have  the  power  to  excuse 
a  Designated  Agent  (or,  for  that  matter, 
anyone  else)  from  liability  for  a  breach 
of  a  legal  obligation.  If  a  Designated 
Agent  has  in  fact  wrongfully  withheld 
or  underpaid  royalties  to  a  Copyright 
Owner  or  Performer,  the  law  may 
provide  a  remedy  to  the  Copyri^it 
Owner  or  Performer. 

Although  the  Librarian  cannot  excuse 
the  De.'^ignated  Agents  from  potential 
liability,  he  can  id'tpt  tenns  that 
provide  a  merhani    *  that  will     "ke 
claims  bv    -.>gT  .   ded  Ccpyr  ght  c .  nei 
or  Perfoiiners  less  likely,  or  at  least  less 
viable.  The  Register  therefore 
recommends  that  in  place  of  the  ultra 
vires  provision  excusing  the  Designated 
Agents  from  any  liability,  the  Librarian 
provide  that  the  Designated  Agents  must 
submit  to  the  Copyri^t  Office  a 
detailed  description  of  their 
methodology  for  distributing  royalty 
payments  to  nonmembers.  This 
information  will  be  made  available  to 
the  public,  and  any  Copyright  Owner  or 
Performer  who  believes  the 
methodology  is  imfair  will  have  an 
opportunity  to  raise  an  objection  with 
the  Designated  Agent  prior  to  the 
distribution,  thereby  giving  the 
Designated  Agent  the  opportunity  to 
address  the  problem  before  the 
Copyright  Owner  or  Performer  has 
suffered  any  alleged  harm.  This 
provision  is  modeled  on  a  provision 
proposed  by  the  parties  to  the  previous 
CARP  proceeding  to  establish  rates  and 
terms  fcnr  noninteractive  subscription 
services  imder  section  114.  See 
proposed  37  CFR  260.3(e),  in  Notice  of 
Proposed  Rulemaking,  Determination  of 
Reasonable  Rates  and  Terms  for  the 
Public  Performance  of  Sound 


Recordings,  66  FR  38226.  38228  Quly 
23.  2001).'*" 

The  Register  also  proposes  that  the 
Librarian  adopt  a  term  that  provides  a 
Designated  Agent  with  an  optional 
mechanism  pursuant  to  which  the 
Designated  Agent  may  request  that  the 
Register  provide  a  written  opinion 
stating  whether  the  Agent's 
methodology  for  distributing  royalty 
payments  to  nonmembers  meets  the 
requirements  of  the  terms  for 
distribution  set  forth  in  the 
implementing  regtilations.  Although 
such  an  opinion  by  the  Register  would 
not  be  binding  on  a  coiul  evaluating  a 
claim  against  a  Designated  Agent,  it  can 
be  assiuned  that  a  court  would  find  the 
opinion  of  the  Register  persuasive. 

The  Register  anticipates  that  under 
this  scheme,  a  Designated  Agent  that 
acts  conscientiously  and  in  good  faith  in 
the  distribution  of  royalties  will  not  be 
found  liable  to  a  Copyright  Owner  or 
Performer  who  is  dissatisfied  vrith  his  or 
her  share  of  the  distribution. 

b.  Deductions  from  Royalties  for 
Designated  Agent's  Costs.  The  parties 
had  proposed,  and  the  CARP  agreed, 
that  Designated  Agents  be  permitted  to 
deduct  from  the  royalties  paid  In 
Copyright  Owners  and  Perfnrmors 
"reasonable  costs  li.ciUTt->.    a  the 
licensing,  collection  and  distri  dtion  of 
th"  ^jJ     s  paid  by     censees  *  *  * 

.A.d  a  reasonable  charge  for 
administration."  The  Register 
recommends  that  the  provision 
permitting  deductions  for  costs  incurred 
in  licensing  be  removed  from  this 
provision.  See  §  261. 4(i).  Although  a 
Designated  Agent  may  happen  to  engage 
in  licensing  activities,  licensing  per  se  is 
not  among  the  responsibilities  of  a 
Designated  Agent  under  the  terms  of  the 
statutory  license.  The  purpose  of  the 
Designated  Agent  is  to  receive  and 
distribute  the  statutory  royalty  fees. 
There  is  no  justification  for  permitting 
a  Designated  Agent  to  deduct  costs 
incurred  in  licensing  activity  from  the 
statutory  royalties,  and  the  CARP's 
acquiescence  in  this  term  was  therefore 
arbitrary. 

There  was  also  a  suggestion  in 
testimony  presented  to  the  CARP  that  it 
would  be  proper  for  a  Designated  Agent 
to  deduct  from  statutory  royalties  its 
costs  inciured  as  a  participant  in  a 
CARP  proceeding.  Tr.  11891-11893 
(Williams).  Nothing  in  S  261 .4(1). 
including  the  refwences  to  "reasonable 
costs  incurred  in  the  collection  and 
distribution  of  the  royalties  paid  by 
licensees."  can  properly  be  construed 


as  permitting  a  Designated  Agent  to 
deduct  from  the  royalty  pool  any  costs 
of  participating  in  a  CARP  proceeding. 
Such  activity  is  beyond  the  scope  of 
collection  and  distribution  of  royalties. 
Of  course.  Copyright  Owners  and 
Performers  may  enter  into  agreements 
with  a  Designated  Agent  permitting 
such  deductions,  but  a  Designated 
Agent  may  not  make  such  deductions 
fitom  royalties  due  to  vmaffiliated 
Copyright  Owners  and  Performers  or 
those  who  have  simply  designated  a 
Designated  Agent  without  specifically 
agreeing  to  permit  such  deductions.** 

c.  Ephemeral  Recording.  The  Register 
recommends  that  a  definition  of 
"Ephemeral  Recording"  be  added  to  the 
definitions.  This  definition  incorporates 
by  reference  the  requirements  set  forth 
in  section  112(e). 

In  a  related  provision,  the  Register  has 
harmonized  the  language  of  §§  261.3(b) 
and  (c)  and  makes  clear  that 
beneficiaries  of  the  statutory  license  for 
ephemeral  recordings  may  make  any 
number  of  ephemeral  recordings  so  long 
as  they  are  made  for  the  sole  purpose  of 
facilitating  the  statutory  licensees 
permitted  transmissions  of 
performances  of  sound  recordings.  The 
regulatory  text  proposed  by  the  parties 
and  accepted  by  the  Panel  provided  that 
for  Business  Establishment  Services,  the 
section  112  royalty  shall  be  paid  "Iflor 
the  making  of  imlimited  ntimbers  of 
ephemeral  recordings  in  the  operation 
of  broadcast  services  pursuant  to  the 
Business  Establishment  exemption 
contained  in  17  U.S.C.  114(d)(l)(C)(iv)," 
(emphasis  added),  but  that  for 
webcasters.  the  section  112  royalty  shall 
be  paid  "[flor  the  making  of  all 
ephemeral  recordings  required  to 
facilitate  their  internet  transmissions." 

A  literal  reading  of  section  112(e) 
might  lead  to  the  conclusion  that  the 
ephemeral  recording  statutory  license 
permits  only  the  mi^dng  of  a  single 
ephemeral  recording,  but  the  statute 
qualifies  that  provision  by  stating 
"(imless  the  terms  and  conditions  of  the 
statutory  license  allow  for  more),"  and 
the  legislative  history  makes  clear  that 
the  terms  established  by  the  Librarian  in 
this  proceeding  may  include  terms 
permitting  the  making  of  additional 


«•  A  similar  provision  is  recommended  with 
respect  to  the  methodology  for  allocating  royaltie 
among  Deaigoated  Agents. 


««The  Register  is  also  troubled  by  the  parties 
permitting  a  Designated  Agent  to  deduct  "a 
reasonable  charge  for  administration"  which  is 
included  "to  permit  a  for-profit  Designated  Agent 
to  make  a  reasonable  profit  on  royalty  collection 
and  distribution  on  top  of  the  direct  expenses  that 
may  be  incurred  in  licensing,  collection  and  . 
distribution."  Appendix  B.  p.  B-13.  But  in  light  of 
the  parties'  acceptance  and  the  CARP's  adoption  of 
a  procedure  permitting  multiple  Designated  Agenta, 
including  a  for-profit  Designated  Agent,  the  Register 
reluctantly  cannot  conclude  that  the  provision  is 
arbitrary. 
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ephemeral  recordings.  H.R.Rep.  105- 
796,  at  89.  Therefore,  it  is  appropriate 
that  the  terms  make  clear  that  statutory 
licensees  may  make  more  than  one 
ephemeral  recording  to  accomplish  the 
piirposes  of  the  statutory  license. 

Tne  reference  to  "all"  ephemeral 
recordings  "required"  to  facilitate 
webcasters"  transmissions,  and  the 
reference  to  "unlimited"  recordings  for 


imder  current  conditions  it  is 
administratively  unfeasible. 

As  the  parties  recognized  in  their 
commentary  on  this  provision,  "The 
parties  do  not  know  either  the  payment 
methodology  that  will  be  used  to 
calculate  royalties  or  the  types  of 
information  that  will  be  reported  by 
Licensees.  Such  determinations  cannot 
be  made  before  the  conclusion  of  this 


v^      .       11* 


accepted  by  the  Panel  provide  that  the 
Receiving  Agent  allocate  royalty 
payments  to  Designated  Agents  "on  a 
reasonable  basis  to  be  agreed  among  the 
Receiving  Agent  and  the  Designated 
Agents,"  and  that  the  Designated  Agents 
distribute  royalty  pajrments  "on  a 
reasonable  basis  that  values  all 
performances  by  a  Licensee  equally." 
The  Panel  accepted  these  terms,  but 
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the  Register  proposes  the  addition  of 
§  261.4(1),  which  would  simply  provide 
that  in  the  event  of  a  stalemate,  "either 
the  Receiving  Agent  or  a  Designated 
Agent  may  seek  the  assistance  of  the 
Copyright  Office  in  resolving  the 

dispute." 

g.  Choice  of  Designated  Agent  by 
Performers.  A  literal  reading  of  the 
terms  recommended  by  the  Panel  would 
norm  it  fl  Cnnvricht  Owner  to  select  the 


of  Copyright  Owners  and  Performers, 
which  could  niimber  in  the  tens  of 
thousands."  Appendix  B  at  p.  B-24.  The 
commentary  suggests  that  it  would  be 
impracticable  for  a  Designated  Agent  to 
be  subject  to  audit  from  individual 
Performers.  Apart  from  reproducing  the 
Parties'  commentary,  the  Panel  offered 
no  observations  on  this  point. 

The  Register  fails  to  understand  how 
it  would  be  "impracticable"  to  permit 


Librarian,  since  section  802(g)  only 
refers  to  the  decision  of  the  Librarian. 
Thus,  this  provision  has  been 
interpreted  as  providing  the  Librarian 
with  discretion  in  setting  the  effective 
date.  Moreover,  the  courts  have  held 
that  an  agency  normally  retains 
considerable  discretion  to  choose  aU 
effective  date,  where,  as  here,  the  statute 
authorizing  agency  action  fails  to 
specify  a  timetable  for  effectiveness  of 
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ephemeral  recordings.  H.R.Rep.  105- 
796,  at  89.  Therefore,  it  is  appropriate 
that  the  terms  make  clear  that  statutory 
licensees  may  make  more  than  one 
ephemeral  recording  to  accomplish  the 
purposes  of  the  statutory  license. 

Tne  reference  to  "all"  ephemeral 
recordings  "required"  to  focilitate 
webcasters"  transmissions,  and  the 
reference  to  "unlimited"  recordings  for 
Business  Establishment  Services"         ' 
"operation",  are  arguably  inconsistent 
with  each  other  and  somewhat 
ambiguous.  To  clarify  that  the  scope  of 
the  section  112  statutory  license  is 
similar  for  both  types  of  service,  and  to 
more  acciuately  reflect  the  appropriate 
scope  of  that  license,  the  Register 
recommends  that  the  regulatory 
language  provide,  in  the  case  of 
webcasters,  "[f]or  the  making  of  any 
number  of  ephemeral  recordings  to 
facilitate  the  Internet  transmission  of  a 
sound  recording,"  and  in  the  case  of 
Business  Establishment  Services,  "[f|or 
the  making  of  any  number  of  ephemeral 
recordings  in  the  operation  of  a  service 
pursuant  to  the  Business  Establishment 
exemption."  (Emphasis  added). 

d.  Definition  of  "Listener''.  The 
definitions  of  "Aggregate  Tuning 
Hours"  and  "Performance"  both  include 
references  to  a  "listener"  or  to 
"listeners."  It  is  not  clear  from  the  text 
of  these  definitions  whether  each  person 
who  is  hearing  a  performance  is  a 
"listener"  even  if  all  the  persons  hearing 
the  performance  are  listening  to  the 
same  machine  or  device  (e.g.,  two  or 
more  persons  listening  to  a  performance 
rendered  on  a  single  computer).  Clearly 
the  intent  is  that  all  persons  listening  to 
a  performance  on  a  single  machine  or 
device  constitute,  collectively,  a  single 
"listener,"  because  "listener"  is  used 
here  to  assist  in  defining  what 
constitutes  a  single  performance. 
Indeed,  it  would  be  difficult  to 
implement  an  interpretation  that 
counted  all  individuals  in  such 
circiunstances  as  separate  "listeners." 
Accordingly,  the  Register  recommends 
including  a  definition  that  provides  that 
if  more  than  one  person  are  listening  to 
a  transmission  made  to  a  single  machine 
or  device,  those  persons  collectively 
constitute  a  single  listener. 

e.  Timing  of  Payment  by  Receiving 
Agent  to  Designated  Agent.  The  terms 
proposed  by  the  Parties  and  accepted  by 
the  CARP  included  a  provision 
requiring  that  the  Receiving  Agent  pay 

a  Designated  Agent  its  share  of  any 
royalty  payments  received  from  a 
Licensee  within  20  days  after  the  day  on 
which  the  Licensee's  paj^ment  is  due. 
While  the  Register  recognizes  that  such 
a  provision  would,  in  principle,  be 
unob)ectionable,  she  concludes  that 


under  current  conditions  it  is 
administratively  unfeasible.     — 

As  the  parties  recognized  in  their 
commentary  on  this  provision,  "The 
fiarties  do  not  know  either  the  payment 
methodology  that  will  be  used  to 
calculate  royalties  or  the  types  of 
information  that  will  be  reported  by 
Licensees.  Such  determinations  cannot 
be  made  before  the  conclusion  of  this 
proceeding  and  the  Notice  and 
Recordkeeping  Proceeding."  Appendix 
B,  p.  B-10.  However,  they  assumed  that 
the  Receiving  Agent  and  the  Designated 
Agent  could  agree  on  a  "reasonable 
allocation  method"  even  in  the  absence 
of  any  firm  data. 

The  Register  is  skeptical.  It  is 
apparent  at  this  point  in  the  rulemaking 
on  notice  and  recordkeeping  that 
obtaining  acciuate  reports  of  Licensees' 
use  of  soiuid  recordings  will  be  difficult, 
particiilarly  during  the  first  few  months. 
Moreover,  the  initial  reports  of  use  will 
require  reporting  on  less  than  a  monthly 
basis,  making  it  impossible  in  many 
instances  for  the  Receiving  Agent  to 
make  any  determination  whatsoever  as 
to  a  Designated  Agent's  allocated  share 
during  at  least  the  first  month  or  two  in 
which  royalties  are  paid.  Reports  on 
past  use  of  sound  recordings  (i.e.,  bom 
October  28, 1998,  to  the  present)  will 
present  an  even  more  formidable 
challenge.  It  is  difficidt  to  imagine  that 
20  days  after  the  Receiving  Agent  has 
received  the  first  royalty  payments  from 
Licensees,  the  Receiving  Agent  and  the 
Designated  Agent  will  have  any  reliable 
information  from  which  they  can 
ascertain  how  the  proceeds  should  be 
allocated.  The  Register  therefore 
recommends  that  the  proposed 
requirement  that  payment  be  made 
within  20  days  of  the  day  on  which  the 
Licensee's  payment  is  due  be  replaced 
by  a  requirement  that  the  payment  be 
made  "as  expeditiously  as  is  reasonably 
possible,"  a  more  flexible  term  that 
recognizes  the  diffiailty  in  establishing 
a  specific  deadline.  The  Register 
cautions  that  during  the  first  few 
months  of  operation  of  the  system  of 
reporting  and  or  royalty  payment, 
"expeditious"  payment  under  the 
circimistances  may  be  a  matter  of  many 
weeks,  if  not  months. 

It  can  reasonably  be  expected  that  for 
future  periods  governed  by  future 
CARPs  or  negotiated  agreements,  more 
stringent  requirements  of  prompt 
payment  will  be  appropriate.  But  it 
must  be  recognized  that  in  this  initial, 
transitional  period,  delays  will  be 
inevitable. 

f.  Allocation  of  Royalties  among 
Designated  Agents  and  Among 
Copyright  Owners  and  Performers.  The 
terms  proposed  by  the  Parties  and 


accepted  by  the  Panel  provide  that  the 
Receiving  Agent  allocate  royalty 
payments  to  Designated  Agents  "on  a 
reasonable  basis  to  be  agreed  among  the 
Receiving  Agent  and  the  Designated 
Agents."  and  that  the  Designated  Agents 
distribute  royalty  pajmients  "on  a 
reasonable  basis  that  values  all 
performances  by  a  Licensee  eqtially." 
The  Panel  accepted  these  terms,  but 
observed  that  a  "determination  of  how 
royalty  payments  should  be  apportioned 
between  the  Designated  Agents  caiuiot 
be  made  until  the  parties  know  the  rate 
structure  adopted  by  the  CARP  (in  the 
first  instance)  and  the  Librarian  of 
Congress  (on  review)  and  the  outcome 
of  the  Notice  and  Recordkeeping 
Proceeding."  Appendix  B,  at  p.  B— 10. 
Similarly,  the  Panel  remarked  that  "The 
terms  do  not  specifically  provide  how  a 
Designated  Agent  should  allocate 
royalties  among  parties  entitled  to 
receive  such  royalties  because  such 
allocation  will  depend  upon  the  rate 
structure  adopted  by  the  CARP  (in  the 
first  instance)  and  by  the  Librarian  of 
Congress  (on  review)  and  may  be 
affected  by  the  types  of  reporting 
requirements  that  are  adopted  by  the 
Copyright  Office  in  the  Notice  and 
Record-keeping  Proceeding  for  eligible 
nonsubscription  transmissions  and 
business  establishment  smvices."  Id.,  p. 
B-12. 

The  Register  recommends  that  the 
provisions  for  allocation  of  royalty 
payments  among  Designated  Agents  and 
for  allocation  of  royalties  among  parties 
entitled  to  receive  such  royalties  be 
clarified,  making  explicit  th^ 
relationship  between  the  notice  and 
recordkeeping  regulations  and  the 
allocation  of  royalties.  Each  of  these 
provisions  should  provide  that  the 
method  of  allocation  shall  be  based 
upon  the  information  provided  by  the 
Licensee  piusuant  to  the  regulations 
governing  records  of  use  of 
performances. 

The  Register  has  some  trepidation 
about  the  provision  in  §  261.4(a), 
proposed  by  the  Parties  and 
reconunended  by  the  CARP,  that 
provides  that  apportionment  among 
Designated  Agents  "shall  be  made  on  a 
reasonable  basis  that  uses  a 
methodology  that  values  all 
performances  equally  and  is  agreed 
upon  among  the  Receiving  Agent  and 
the  Designated  Agents."  (Emphasis 
added).  The  regulation  does  not  provide 
what  happens  in  the  event  that  the 
Receiving  Agent  and  the  Designated 
Agents  cannot  agree  on  an  allocation 
methodology.  One  could  recommend  a 
provision  that  gives  the  ultimate 
decisionmaking  power  to  one  of  the 
parties  or  to  a  thkd  party,  but  instead. 


the  Register  proposes  the  addition  of 
§  261.4(1),  which  would  simply  provide 
that  in  the  event  of  a  stalemate,  "either 
the  Receiving  Agent  or  a  Designated 
Agent  may  seek  the  assistance  of  the 
Copyright  Office  in  resolving  the 
dispute." 

g.  Choice  of  Designated  Agent  by 
Performers.  A  literal  reading  of  the 
terms  recommended  by  the  Panel  would 
permit  a  Copyright  Owner  to  select  the 
Designated  Agent  of  its  choice,  but 
would  require  a  Performer  to  accept  the 
Designated  Agent  selected  by  the 
Copyright  Owner;  and  the  Panel's  report 
appears  to  agree  with  this  interpretation. 
Report  at  132.  However,  the  Report  does 
not  articidate  any  reason  for  the 
decision  to  deprive  Performers  of  the 
same  right  to  dioose  that  is  given  to 
Copyright  Owners,  and  the  commentary 
in  Appendix  B  is  silent  as  well. 
As  me  Panel  acknowledged, 
"Copyright  owners  and  performers,  on 
the  other  hand,  have  a  direct  and  vital 
interest  in  who  distributes  royalties  to 
them  and  how  that  entity  operates" 
Report  at  132  (emphasis  added).  The 
Register  agrees.  It  was  arbitrary  to 
permit  Copyright  Owners  to  make  an 
election  that  Performers  are  not 
permitted  to  make.  The  Register  can 
conceive  of  no  reason  why  Performers 
should  not  be  given  the  same  choice. 
Accordingly,  the  Register  recommends 
that  §  261.4  be  amended  to  provide  that 
a  Copyright  Owner  or  a  Performer  may 
make  such  an  election.  See  §  261.4(c)  of 
the  recommended  regulatory  text. 
The  Register  has  also  inserted  a 
housekeeping  amendment  to  provide 
that  for  administrative  convenience,  a 
Copyright  Ovnier's  or  Performer's 
designation  of  a  Designated  Agent  shall 
not  be  effective  until  30  days  have 

passed. 

h.  Performers'  Right  to  Audit.  The 
terms  proposed  by  the  Parties  and 
accepted  by  the  CARP  provided  that  a 
Copyright  Owner  may  conduct  an  audit 
of  a  Designated  Agent.  These  provisions 
also  include  safeguards  to  ensiue  that  a 
Designated  Agent  is  not  subjected  to 
more  than  one  audit  in  a  calendar  year. 

However,  the  terms  do  not  provide 
that  Performers  have  a  similar  right  to 
conduct  an  audit  of  a  Designated  Agent, 
despite  the  fact  that  Performers,  like 
Copyright  Ownaers,  depend  upon  the 
Designated  Agent  to  make  fair  and 
timely  royalty  payments.  The  Parties' 
commentary  in  Appendix  B  states  that 
audit  rights  are  limited  to  Copyright 
Owners  "rather  than  the  entire  imiverse 


of  Copyright  Owners  and  Performers, 
which  could  number  in  the  tens  of 
thousands."  Appendix  B  at  p.  B-24.  The 
commentary  suggests  that  it  would  be 
impracticable  for  a  Designated  Agent  to 
be  subject  to  audit  bom  individual 
Performers.  Apart  from  reproducing  the 
Parties'  commentary,  the  Panel  offered 
no  observations  on  this  point 

The  Register  fails  to  understand  how 
it  would  be  "impracticable"  to  permit 
Performers,  who  depend  on  a 
Designated  Agent  for  their  royalty 
payments,  to  initiate  an  audit  of  the 
Designated  Agent  when  the  Copyright 
Owners  may  do  so.  The  Designated 
Agent  is  given  sufficient  protection  by 
virtue  of  the  provision  that  it  can  be 
subject  to  only  a  single  audit  in  a 
calendar  year,  by  the  provision  that  the 
party  requesting  the  audit  must  bear  the 
presumably  considerable  costs  of  the 
audit,  and  by  the  provision  that  any 
audit  "shall  be  binding  on  all  Copyright 
Owners  and  Performers."  ^  The 
Register,  therefore,  recommends  that  the 
audit  provisions  be  amended  to  permit 
not  only  Copyright  Owners,  but  also 
Performers,  to  initiate  an  audit. 

i.  Effective  date.  Section  114(f)(4)(C) 
states  that  payments  in  arrears  for  the 
performance  of  soimd  recordings  prior 
to  the  setting  of  a  royalty  rate  are  due 
on  a  date  certain  in  the  month  following 
the  month  in  which  the  rate  is  set.  The 
effective  date  of  the  rates,  however,  is 
not  necessarily  the  date  of  publication 
in  the  Federal  Register.  The  Librarian 
has  often  set  the  effective  date  of  a  rate 
several  months  after  the  initial 
announcement  of  the  decision.  See 
Determination  of  Reasonable  Rates  and 
Terms  for  Subscription  Services,  63  FR 
25394  (May  8, 1998)  (setting  the 
effective  date  for  the  rate  for 
subscription  services  three  weeks  after 
the  date  of  publication  of  the  final  order 
in  the  Federal  Register);  Rate 
Adjustment  for  the  Satellite  Carrier 
Compulsory  License,  62  FR  S5742 
(October  28, 1997)  (announcing  an 
e^ctive  date  of  January  1, 1998,  set  to 
coincide  with  the  next  filing  period  of 
the  statements  of  account). 

Section  802(g)  provides  that  the 
effective  date  of  the  new  rates  is  "as  set 
forth  in  the  decision."  17  U.S.C.  802(g). 
The  Register  has  interpreted  the  term 
"decision"  to  mean  the  decision  of  the 


*o  It  is  noteworthy  that  although  the  Parties  were 
unwilling  to  give  Perfonners  a  right  to  initiate  an 
audit,  they  did  not  hesitate  to  provide  that 
Perfonnere  will  be  bound  by  an  audit  initiated  by 
a  Copyright  Owner. 


Librarian,  since  section  802(g)  only 
refers  to  the  decision  of  the  Librarian. 
Thus,  this  provision  has  been 
interpreted  as  providing  the  Librarian 
with  discretion  in  setting  the  effective 
date.  Moreover,  the  courts  have  held 
that  an  agency  normally  retains 
considerable  discretion  to  choose  an 
effective  date,  where,  as  here,  the  statute 
authorizing  agency  action  fails  to 
specify  a  timetable  for  effectiveness  of 
decisions.  RIAA  v.  CRT.  662  F.2d.  1, 14 
(D.C.  Or.  1981). 

In  setting  an  effective  date,  the 
Register  has  considered  the  impact  of 
the  rate  on  the  Licensees  and  the 
administrative  biuden  on  the  Office  in 
promulgating  regulations  to  insiue 
effective  adminiitiration  of  the  license. 
Clearly,  there  will  be  a  burden  on  many 
Licensees  who,  by  law,  are  required  to 
make  full  payment  of  all  royalties  owed 
for  transmissions  made  since  the 
effective  date  of  the  DMCA,  October  28. 
1998,  on  or  before  the  20th  day  of  the 
month  next  succeeding  the  month  in 
which  the  royalty  rate  is  set.  Moreover, 
the  Cop3rright  Office  is  in  the  midst  of 
promulgating  rules  governing  records  of 
use  that  will  be  used  to  make 
distribution  of  royalty  fees  in 
accordance  with  the  terms  of  payment. 
Consequentiy,  the  Register  proposes 
an  effiective  date  of  September  1,  2002, 
which  will  require  the  Licensees  to 
make  full  payment  of  the  arrears  on 
October  20,  2002.  Payment  for  the 
month  of  September  shall  be  due  on  or 
before  November  14,  2002,  the  forty- 
fifth  (45th)  day  after  the  end  of  the 
month  on  which  the  rate  becomes 
effective,  in  accordance  with  the  term 
proposed  by  the  parties  and  adopted  by 
the  CARP.  Similarly,  all  subsequent 
payments  shall  be  due  on  the  45th  afler 
the  end  of  each  month  for  which 
royalties  are  owed.  This  payment 
schedule  provides  the  Licensees  with 
additional  time  to  make  the  initial 
payment  and  any  necessary  adjustments 
in  their  business  operations  to  meet 
their  copyright  obligation. 

V.  Concliuion 

Having  fully  analyzed  the  record  in 
this  proceeding,  the  submissions  of  the 
parties,  the  Register  of  Copyrights 
recommends  that  the  Librarian  adopt 
the  statutory  rates  for  the  transmission 
of  a  sound  recording  pursuant  to  section 
114,  and  the  making  of  ephemeral 
phonorecords  piusuant  to  section 
112(e),  as  set  forth  below: 
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Summary  of  Royalty  Rates  for  Section  114(f)(2)  and  112(e)  Statutory  Ucenses 


Type  of  DMCA— Complaint  service 


1 .  Webcaster  and  Cofnmerctal  Broadcaster: 

All  Internet  transmissiorts,  including  simultaneous  internet  retrans- 
missions of  over-ttie-air  AM  or  FM  radio  broadcasts. 

2.  Non-CPB,  NofvCommercial  Broadcaster: 

(a)  Simultaneous  internet  retransmissions  of  over-ttie-air  AM  or 
FM  radio  broadcasts. 


Peffomfiance  fee 
(per  performance) 


0.07C 
0.02c 


Ephemeral 
license  fees 


8.8%  of  PerformarKe  Fees  Due. 
8.8%  of  Performance  Fees  Due. 
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Agent.  The  Designated  Agent  shall  make 
further  distribution  of  those  royalty 
payments  to  Copyright  Owners  and 
Performers  that  have  been  identified  in 
§  261.4(c). 

Ephemeral  Recording  is  a 
phonorecord  created  solely  for  the 
purpose  of  facilitating  a  transmission  of 
a  public  performance  of  a  soimd 
recording  imder  the  limitations  on 
ovrliisivn  riohts  soecified  bv  17  U.S.C. 


(2)  A  performance  of  a  sound 
recording  for  which  the  service  has 
previously  obtained  license  fi'om  the 
copyright  owner  of  such  soimd 
recording;  and 

(3)  An  incidental  performance  that 
both:  (i)  Makes  no  more  than  incidental 
use  of  sound  recordings  including,  but 
not  limited  to,  brief  musical  transitions 
in  and  out  of  commercials  or  program 
segments,  brief  performances  during 


pursuant  to  17  U.S.C.  112(e)  shall  be  as 
follows: 

(1)  Webcaster  and  Commercial 
Broadcaster  Performance  Royalty.  For 
all  Internet  transmissions,  including 
simultaneous  Internet  retransmissions 
of -over-the-air  AM  or  FM  radio 
broadcasts,  a  Webcaster  and  a 
Commercial  Broadcaster  shall  pay  a 
section  114(f)  performance  royalty  of 
0.07C  per  performance. 

r9l  Mr.n.r"Pn   Nnn-nnmmercial 
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Summary  of  Royalty  Rates  for  Section  114(f)(2)  and  112(e)  Statutory  Ucenses 


Type  of  DMCA— Complaint  service 


1.  Webcaster  and  Commercial  Broadcaster 

All  Internet  transmissiorts,  including  simultaneous  internet  retrans- 
missions of  over-ttie-air  AM  or  FM  radio  tjroadcasts. 

2.  Non-CPB,  Non-Commercial  Broadcaster; 

(a)  Simultarieous  internet  retransmissions  of  over-ttie-air  AM  or 
FM  radio  txoadcasts. 

(b)  Ottwr  internet  transmissions,  including  up  to  two  side  ctiannels 
of  programming  consistent  with  the  public  broadcasting  mission 
of  the  station. 

(c)  Transmissions  on  any  ottier  side  channels 

3.  Business  Establishment  Service: 

For  digital  broadcast  transmissions  of  sound  recordkigs  pursuant 
to17U.S.C.  114(d)(1)(C)(iv). 

4.  Minimum  Fee: 

(a)  Webcasters.  commercial  broadcasters,  and  non-CPB,  non- 
commercial broadcasters. 

(b)  Business  Establishment  Services  


Performance  fee 
(per  performance) 


0.07« 

0.02« - 

0.02« 

0.07C - 

Statutortty  Exempt 


Ephemeral 
license  fees 


8.8%  of  Performance  Fees  Due. 

8.8%  of  Performance  Fees  Due. 
8.8%  of  Performance  Fees  Due. 

8.8%  of  Performance' Fees  Due. 
10%  of  Gross  Proceeds. 


$500  per  year  for  each  licensee. 
I  $10,000 


In  addition,  the  Register  recommends 
that  the  Librarian  adopt  the  terms  of 
payment  proposed  by  the  CARP,  as 
modified  in  the  recommendation,  and 
set  September  1,  2002,  as  the  effective 
date  for  the  statutory  rates  and  the  terms 
of  payment. 

VI.  The  Order  of  the  Librarian  of 
Congress 

Having  duly  considered  the 
recommendation  of  the  Register  of 
Copyrights  regarding  the  Report  of  the 
Copyright  Arbitration  Royalty  Panel  in 
the  matter  to  set  rates  and  terms  for 
Licensees  making  certain  digital 
performances  of  sound  recordings  under 
section  114(d)(2)  and  those  making 
ephemeral  recordings  under  section 
112(e),  the  Librarian  of  Congress  fully 
endorses  and  adopts  her 
recommendation  to  accept  the  Panel's 
decision  in  part  and  reject  it  in  part.  For 
the  reasons  stated  in  the  Register's 
recommendation,  the  Librarian  is 
exercising  his  authority  under  17  U.S.C. 
802(f)  and  is  issiiing  this  order,  and 
amending  the  rules  of  the  Library  and 
the  Copyright  Office,  announcing  the 
new  royalty  rates  and  terms  of  payment 
for  the  sections  112  and  114  statutory 
licenses. 

List  of  SulqectB  in  37  CFR  Part  261 

Copyright.  Digital  audio 
transmissions.  Performance  right. 
Recordings. 

Final  Rogiilation 

In  consideration  of  the  foregoing,  part 
261  of  37  CFR  is  added  to  read  to  as 
follows: 


PART  261— RATES  AND  TERMS  FOR 
ELIGIBLE  NONSUBSCRIPnON 
TRANSMISSIONS  AND  THE  MAKING 
OF  EPHEMERAL  REPRODUCTIONS 

261.1  General. 

261.2  Definitions. 

261.3  Royalty  fees  for  public  performance 
of  sound  recordings  and  for  ephemeral 
recordings. 

261.4  Terms  for  making  payment  of  royalty 
fees  and  statements  of  account. 

261.5  Confidential  information. 

261 .6  Verification  of  statements  of  account. 

261.7  Verification  of  royalty  payments. 

261.8  Unclaimed  funds. 

Authority:  17  U.S.C.  112(e),  114,  801(b)(1). 

f  261.1    GwMral. 

(a)  This  part  261  establishes  rates  and 
terms  of  royalty  payments  for  the  public 
performance  of  sound  recordings  in 
certain  digital  transmissions  by  certain 
Licensees  in  accordance  with  the 
provisions  of  17  U.S.C.  114,  and  the 
making  of  ephemeral  recordings  by 
certain  Licensees  in  accordance  with  the 
provisions  of  17  U.S.C.  112(e). 

(b)  Licensees  relying  upon  the 
statutory  license  set  forth  in  17  U.S.C. 
114  shall  comply  with  the  requirements 
of  that  section  and  the  rates  and  terms 
of  this  part. 

(c)  Licensees  relying  upon  the 
statutory  license  set  forth  in  17  U.S.C. 
112  shall  comply  with  the  requirements 
of  that  section  and  the  rates  and  terms 
of  this  part. 

(d)  Notwithstanding  the  schedule  of 
rates  and  terms  established  in  this  part, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  Copyright 
Owners  and  services  vrithin  the  scope  of 
17  U.S.C.  112  and  114  concerning 
eligible  nonsubscription  transmissions 
shall  apply  in  lieu  of  the  rates  and  terms 
of  this  part. 


1261.2    Dsfinmons. 

For  purposes  of  this  part,  the 
following  definitions  shall  apply: 

Aggregate  Tuning  Hours  mean  the 
total  hours  of  programming  that  the 
Licensee  has  transmitted  over  the 
Internet  during  the  relevant  period  to  all 
end  users  within  the  United  States  from 
all  channels  and  stations  that  provide 
audio  programming  consisting,  in  whole 
or  in  part,  of  eligible  nonsubscription 
transmissions.  By  way  of  example,  if  a 
service  transmitted  one  hour  of 
programming  to  10  simultaneous 
listeners,  the  service's  Aggregate  Tuning 
Hours  would  equal  10.  Likewise,  if  one 
listener  listened  to  a  service  for  10 
hours,  the  service's  Aggregate  Tuning 
Hours  would  eqtial  10. 

Business  Establishment  Service  is  a 
Licensee  that  is  entitled  to  transmit  to 
the  public  a  performance  of  a  sound 
recording  under  the  limitation  on 
exclusive  rights  specified  by  17  U.S.C. 
114(d)(l)(C)(iv)  and  that  obtains  a 
compulsory  license  under  17  U.S.C. 
112(e)  to  make  ephemeral  recordings  for 
the  sole  piirpose  of  facilitating  those 
exempt  transmissions. 

Commercial  Broadcaster  is  a  Licensee 
that  owns  and  operates  a  terrestrial  AM 
or  FM  radio  station  that  is  licensed  by 
the  Federal  Communications 
Commission  to  make  over-the-air 
broadcasts,  other  than  a  CPB- Affiliated 
or  Non-CPB- Affiliated.  Non-Commercial 
Broadcaster. 

Copyright  Owner  is  a  sound  recording 
copyright  owner  who  is  entitled  to 
receive  royalty  payments  made  under 
this  part  pursuant  to  the  statutory 
licenses  under  17  U.S.C.  112(e)  or  114. 

Designated  Agent  is  the  agent 
designated  by  the  Librarian  of  Congress 
for  the  receipt  of  royalty  payments  made 
pursuant  to  this  part  from  the  Receiving 


Agent.  The  Designated  Agent  shall  make 
further  distribution  of  those  royalty 
payments  to  Copyright  Owners  and 
Performers  that  have  been  identified  in 
§  261.4(c). 

Ephemeral  Recording  is  a 
phonorecord  created  solely  for  the 
purpose  of  facilitating  a  transmission  of 
a  public  performance  of  a  sound 
recording  under  the  limitations  on 
exclusive  rights  specified  by  17  U.S.C. 
114(d)(l)(C)(iv)  or  imder  a  statutory 
license  in  accordance  with  17  U.S.C. 
114(f),  and  subject  to  the  limitations 
specified  in  17  U.S.C.  112(e). 
Gross  proceeds  mean  all  fees  and 
.  payments,  as  used  in  §  261.3(d). 
including  those  made  in  kind,  received 
from  any  source  before,  during  or  after 
the  License  term  which  are  derived  from 
the  use  of  copyrighted  sound  recprdings 
pursuant  to  17  U.S.C.  112(e)  for  the  sole 
purpose  of  facilitating  a  transmission  to 
the  public  of  a  performance  of  a  sound 
recording  under  the  limitation  on  the 
exclusive  rights  specified  in  section 
114(d)(l)(c)(iv). 

Licensee  is:  (1)  A  person  or  entity  tliat 
has  obtained  a  compulsory  license 
under  17  U.S.C.  112  or  114  and  the 
implementing  regulations  therefor  to 
make  eligible  non-subscription 
transmissions  and  ephemeral 
recordings,  or 

(2)  A  person  or  entity  entitled  to 
transmit  to  the  public  a  performance  of 
a  sound  recording  under  the  limitation 
on  exclusive  rights  specified  by  17 
U.S.C.  114(d)(l)(C)(iv)  and  that  has 
obtained  a  compulsory  license  under  17 
U.S.C.  112  to  make  ephemeral 
;    recordings. 

Listener  is  a  recipient  of  a 
transmission  of  a  public  performance  of 
a  soimd  recording  made  by  a  Licensee 
or  a  Business  Establishment  Service. 
However,  if  more  than  one  person  is 
listening  to  a  transmission  made  to  a 
single  machine  or  device,  those  persons 
collectively  constitute  a  single  listener. 

Non-CPB,  Non-Commercial 
Broadcaster  is  a  Public  Broadcasting 
Entity  as  defined  in  17  U.S.C  llB(g) 
that  is  not  qualified  to  receive  funding 
bom  the  Corporation  for  Public 
Broadcasting  pursuant  to  the  criteria  set 
forth  in  47  U.S.C.  396. 

Performance  is  each  instance  in 
which  any  portion  of  a  sound  recording 
is  publicly  performed  to  a  listener  via  a 
Web  Site  transmission  or  retransmission 
(e.g.  the  delivery  of  any  portion  of  a 
single  track  from  a  compact  disc  to  one 
listener)  but  excluding  the  following: 

(1)  A  performance  of  a  soimd 
recording  that  does  not  require  a  license 
(e.g..  the  soimd  recording  is  not 
cop3^iighted); 


(2)  A  performance  of  a  sound 
recording  for  which  the  service  has 
previously  obtained  license  from  the 
copyright  owner  of  such  sound 
recording;  and 

(3)  An  incidental  performance  that 
both:  (i)  Makes  no  more  than  incidental 
use  of  sound  recordings  including,  but 
not  limited  to,  brief  musical  transitions 
in  and  out  of  commercials  or  program 
segments,  brief  performances  during 
news,  talk  and  sports  programming, 
brief  backgroimd  performances  during 
disk  jockey  annoimcements,  brief 
performances  during  commercials  of 
sixty  seconds  or  less  in  dtiration.  or 
brief  performances  during  sporting  or 
other  public  events;  and 

(ii)  Other  than  ambient  music  that  is 
background  at  a  public  event,  does  not 
contain  an  entire  sound  recording  and 
does  not  feature  a  particular  soimd 
recording  of  more  than  thirty  seconds 
(as  in  the  case  of  a  soimd  recording  used 
as  a  theme  song). 

Performer  means  the  respective 
independent  administrators  identified 
in  17  U.S.C.  114(g)(2)(A)  and  (B)  and  the 
parties  identified  in  17  U.S.C. 
114(g)(2)(C). 

Receiving  Agent  is  the  agent 
designated  by  the  Librarian  of  Congress 
for  the  collection  of  royalty  payments 
made  pursuant  to  this  part  by  Licensees 
and  the  distribution  of  those  royalty 
payments  to  Designated  Agents,  and 
that  has  been  identified  as  such  in 
§  261.4(b).  The  Receiving  Agent  may 
also  be  a  Designated  Agent. 

Side  chaimel  is  a  chaumel  on  the  Web 
Site  of  a  Commercial  Broadcaster  or  a 
Non-CPB,  Non-Commercial  Broadcaster, 
which  channel  transmits  eligible  non- 
subscription  transmissions  that  are  iiot 
simultaneotisly  transmitted  over-the-air 
by  the  Licensee. 

IVebcaster  is  a  Licensee,  other  than  a 
Commercial  Broadcaster,  Non-CPB. 
Non-Commercial  Broadcaster  or 
Business  Establishment  Service,  that 
makes  eligible  non-subscription 
transmissions  of  digital  audio 
programming  over  the  Internet  through 
a  Web  Site. 

Web  Site  is  a  site  located  on  the  World 
Wide  Web  that  can  be  located  by  an  end 
user  through  a  principal  Uniform 
Resource  Locator  (a  "URL"),  e.g.. 
www.xxxxx.com. 

12613    Royalty  fMS  for  puMic 
pwfomiancM  of  sound  rMordlngs  and  for 

•phamaral  racordinga. 

(a)  For  the  period  October  28. 1998. 
through  December  31.  2002,  royalty 
rates  and  fees  for  eligible  digital 
transmissions  of  sound  recordings  made 
pursuant  to  17  U.S.C.  114(d)(2).  and  the 
making  of  ephemeral  recordings 


pursuant  to  17  U.S.C.  112(e)  shall  be  as 
follows: 

(1)  Webcaster  and  Commercial 
Broadcaster  Performance  Royalty.  For 
all  Internet  transmissions,  including 
simultaneous  Internet  retransmissions 
of  over-the-air  AM  or  FM  radio 
broadcasts,  a  Webcaster  and  a 
Commercial  Broadcaster  shall  pay  a 
section  114(f)  performance  royalty  of 
0.070  per  performance. 

(2)  Non-CPB,  Non-Commercial 
Broadcaster  Performance  Royalty. 

(i)  For  simultaneous  Internet 
retransmissions  of  over-the-air  AM  or 
FM  broadcasts  by  the  same  radio 
station,  a  non-CPB,  Non-Commercial 
Broadcaster  shall  pay  a  section  114(f) 
performance  royalty  of  0.02«  pw 
performance. 

(ii)  For  other  Internet  transmissions.      , 
including  up  to  two  side  channels  of 
programming  consistent  vrith  the 
mission  of  the  station,  a  Non-CPB,  Non- 
Commercial  Broadcaster  shall  pay  a 
section  114(f)  performance  royalty  of 
0.02e  per  performance. 

(iii)  For  Internet  transmissions  on 
other  side  channels  of  programming,  a 
Non-CPB.  Non-Commercial  Broadcaster 
shall  pay  a  section  114(f)  performance 
royalty  of  0.07c  per  performance. 

(b)  Estimate  of  Performance.  Until 
December  31.  2002,  a  Webcaster. 
Commercial  Broadcaster,  or  Non-CPB. 
Non-Commercial  Broadcaster  may 
estimate  its  total  nimiber  of 
performances  if  the  actual  number  is  not 
available.  Such  estimation  shall  be 
based  on  multiplying  the  total  niunber 
of  Aggregate  Timing  Hours  by  15 
performances  per  hour  (1  performance 
per  hour  in  the  case  of  transmissions  or 
retransmissions  of  radio  station 
programming  reasonably  classified  as 
news,  business,  talk  or  sports,  and  12 
performances  per  hour  in  the  case  of 
transmissions  or  retransmissions  of  aU 
other  radio  station  programming). 

(c)  Webcaster  and  Broadcaster 
Ephemeral  Recordings  Royalty.  For  the 
ipaking  of  any  number  of  ephemeral 
recordings  to  facilitate  the  Internet 
transmission  of  a  sound  recording,  each 
Webcaster,  Commercial  Broadcaster, 
and  Non-CPB,  Non-Commercial 
Broadcaster  shall  pay  a  section  112(e) 
royalty  equal  to  8.8%  of  their  total 
performance  royalty- 

(d)  Business  Establishment  Ephemeral 
Recordings  Royalty.  For  the  maJdng  of 
any  number  of  ephemeral  recordings  in 
the  operation  of  a  service  pursuant  to 
the  Business  Establishment  exemption 
contained  in  17  U.S.C.  114(d){l)(C)(iv), 
a  Business  Establishment  Service  shall 
pay  a  section  112(e)  ephemeral 
recording  royalty  equal  to  ten  percent 
(10%)  of  the  Licensee's  annual  gross 
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proceeds  derived  from  the  use  in  such 
service  of  the  musical  programs  which 
are  attributable  to  copyri^ted 
reccHtlings.  The  attribution  of  gross 
proceeds  to  copyrighted  recordings  may 
be  made  on  the  basis  of: 

(1)  For  classical  programs,  the 
proportion  that  the  playing  time  of 
copyrighted  classical  recordings  bears  to 
the  total  playing  time  of  all  classical 

mmrHinos  in  thp  nrrKTTtim. 


designation  is  made.  Royalty  Logic.  Inc. 
and  SoundExchange  are  designated  as 
Designated  Agents  to  distribute  royalty 
payments  to  Copyright  Owners  and 
Performers  entitled  to  receive  royalties 
under  17  U.S.C.  114(g)(2)  from  the 
performance  of  sound  recordings  owned 
by  such  Copyrieht  0%vners. 

(c)  SounoExuiange  is  the  Designated 
Agent  to  distribute  royalty  payments  to 
each  CoDvrieht  Owner  and  Porformer 


is  reasonably  possible  following  receipt 
of  the  Licensee's  royalty  payment  and 
statement  of  account  as  well  as  the 
Licensee's  Report  of  Use  of  Sound 
Recordings  under  Statutory  License  for 
the  period  to  which  the  royalty  payment 
and  statement  of  account  pertain,  with 
such  allocation  to  be  made  on  the  basis 
determined  as  set  forth  in  paragr^h  (a) 
of  this  section.  The  Receiving  Agent  and 
the  Desifmated  Aizent  shall  asree  on  a 


Owners  and  Performers  provide  the 
Designated  Agent  with  adequate 
information  necessary  to  identify  the 
correct  recipient  for  such  payments. 
However.  Performers  and  Copyright 
Owners  may  jointly  agree  with  a 
Designated  Agent  upon  payment 
protocols  to  be  used  by  the  Designated 
Agent  that  provide  for  alternative 
arrangements  for  the  payment  of 
rovalties  to  Performers  and  Copyright 


(d)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  as  required  by 
law,  access  to  Confidential  Information 
shall  be  limited  to.  and  in  the  case  of 
paragraphs  (d)(3)  and  (d)(4)  of  this 
section  shall  be  provided  upon  request, 
subject  to  resolution  of  any  relevance  or 
burdensomenesfi  concerns  and 
reimbursement  of  reasonable  costs 
directly  incurred  in  responding  to  such 
request,  to: 


collection,  and  distribution  of  royalty 
payments  shall  be  kept  for  a  period  of 
not  less  than  three  (3)  years. 

§261.6    Varmcation  of  •tatamants  of 
account 

(a)  General.  This  section  prescribes 
general  rules  pertaining  to  Uie 
verification  of  the  statements  of  account 
by  the  Designated  Agent. 

(b)  Frequency  of  verification.  A 
rWMi  mated  Acent  mav  conduct  a  sinsle 
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proceeds  derived  from  the  use  in  such 
service  of  the  musical  programs  which 
are  attributable  to  copyrighted 
recordings.  The  attribution  of  gross 
proceeds  to  copyrighted  recordings  may 
be  made  on  the  basis  of: 

(1)  For  classical  programs,  the 
proportion  that  the  playing  time  of 
copyrighted  classical  recordings  bears  to 
the  total  playing  time  of  all  classical 
recordings  in  the  program, 

(2)  For  all  other  programs,  the 
proportion  that  the  mmiber  of 
copyrighted  recordings  bears  to  the  total 
numbm  of  all  recordings  in  the  program. 

(e)  Minimum  fee.  (1)  Each  Webcaster, 
Commercial  Broadcaster,  and  Non-CPB, 
Non-Commercial  Broadcaster  licensed 
to  make  eligible  digital  transmissions 
and/or  ephemeral  recordings  pursuant 
to  licenses  imder  17  U.S.C.  114(f)  and/ 
or  17  U.S.C.  112(e)  shall  pay  a  minimum 
fee  of  $500  for  each  calendar  year,  or 
part  thereof,  in  which  it  makes  such 
transmissions  or  recordincs. 

(2)  Each  Business  Establishment 
Service  licensed  to  make  ephemeral 
recordings  pursuant  to  a  license  under 
17  U.S.C.  112(e)  shall  pay  a  minimiun 
fee  of  $10,000  for  each  calendar  year,  or 
part  thereof,  in  which  it  makes  such 
recordings. 

%  261 .4    TecnM  for  maMnQ  payment  of 
royally  tMS  and  stalaiiMnta  of  account 

(a)  A  Licensee  shall  make  the  royalty 
payments  due  under  §  261.3  to  the 
Receiving  Agent.  If  there  are  more  than 
one  Designated  Agent  representing 
Copyright  Owners  or  Performers 
entitled  to  receive  any  portion  of  the 
royalties  paid  by  the  Licensee,  the 
Receiving  Agent  shall  apportion  the 
royalty  payments  among  Designated 
Agents  iising  the  information  provided 
by  the  Licensee  pursuant  to  the 
regulations  govwning  records  of  use  of 
pOTformances  for  the  period  for  which 
the  royalty  payment  was  made.  Such 
apportionment  shall  be  made  on  a 
reasonable  basis  that  uses  a 
methodology  that  values  all 
performances  equally  and  is  agreed 
upon  among  the  Receiving  Agent  and 
the  Designated  Agents.  Within  30  days 
of  adopticm  of  a  methodology  for 
apportioning  royalties  among 
Designated  Agents,  the  Receiving  Agent 
shall  provide  the  Register  of  Copyrights 
with  a  detailed  description  of  that 
methodology. 

(b)  Until  such  time  as  a  new 
designation  is  made,  SoundExchange. 
an  unincorporated  division  of  the 
Recording  hidustry  Association  of 
America,  hic.,  is  designated  as  the 
Receiving  Agent  to  receive  statements  of 
account  and  royalty  payments  from 
Licensees.  Until  such  time  as  a  new 


designation  is  made,  Royalty  Logic,  Inc. 
and  SoundExchange  are  designated  as 
Designated  Agents  to  distribute  royalty 
payments  to  Copyright  Owners  and 
Performers  entitled  to  receive  royalties 
under  17  U.S.C.  114(g)(2)  from  the 
performance  of  soimd  recordings  owned 
by  such  Copyrieht  0%vners. 

(c)  SounoExcmange  is  the  Designated 
Agent  to  distribute  royalty  payments  to 
each  Copyright  Owner  and  Performer 
entitled  to  receive  royalties  under  17 
U.S.C.  114(g)(2)  from  the  performance  of 
sound  recordings  owned  by  such 
Copyright  Owners,  except  when  a 
Copyright  Owner  or  Performer  has 
notified  SoundExchange  in  writing  of  an 
election  to  receive  royadties  from  a 
particular  Designated  Agent.  With 
respect  to  any  royalty  payment  received 
by  the  Receiving  Agent  from  a  Licensee, 
a  designation  by  a  Copyright  Owner  or 
Performer  of  a  particular  Designated 
Agent  must  be  made  no  later  than  thirty 
days  prior  to  the  receipt  by  the 
Receiving  Agent  of  that  royalty 
payment. 

(d)  Commencing  September  1,  2002,  a 
Licensee  shall  make  any  payments  due 
under  §  261.3  to  the  Receiving  Agent  by 
the  forty-fifth  (45th)  day  after  the  end  of 
each  month  for  that  month. 
Concurrentiy  with  the  delivery  of 
payment  to  the  Receiving  Agent,  a 
Licensee  shall  deliver  to  each 
Designated  Agent  a  copy  of  the 
statement  of  account  for  such  payment. 
A  Licensee  shall  pay  a  late  fee  of  0.75% 
per  month,  or  the  highest  lawful  rate, 
whichever  is  lower,  for  any  payment 
received  by  the  Receiving  Agent  after 
the  due  date.  Late  fees  shall  accrue  bom 
the  due  date  until  payment  is  received 
by  the  Receiving  Agent. 

(e)  A  Licensee  shall  make  any 
paymen  s  due  under  §  261.3  for 
transmissions  made  between  October 
28, 1998,  and  August  31,  2002,  to  the 
Receiving  Agent  by  October  20,  2002. 

(f)  A  Licensee  shall  submit  a  monthly 
statement  of  account  for  accompanying 
royalty  payments  on  a  form  prepared  by 
the  Receiving  Agent  after  fuU 
consultation  with  all  Designated  Agents. 
The  form  shall  be  made  available  to  the 
Licensee  by  the  Receiving  Agent.  A 
statement  of  accoimt  shall  include  only 
such  information  as  is  necessary  to 
calculate  the  accompanying  royalty 
payment.  Additional  information 
beyond  that  which  is  sufficient  to 
calciilate  the  royalty  payments  to  be 
paid  shall  not  faie  required  to  be 
included  on  the  statement  of  account. 

(g)  The  Receiving  Agent  shall  make 
payments  of  the  allocable  share  of  any 
royalty  payment  received  from  any 
Licensee  under  this  section  to  the 
Designated  Agent(s)  as  expeditiously  as 


is  reasonably  possible  following  receipt 
of  the  Licensee's  royalty  payment  and 
statement  of  account  as  weU  as  the 
Licensee's  Report  of  Use  of  Soimd 
Recordings  under  Statutory  License  for 
the  period  to  which  the  royalty  payment 
and  statement  of  accoimt  pertain,  with 
such  allocation  to  be  made  on  the  basis 
determined  as  set  forth  in  paragraph  (a) 
of  this  section.  The  Receiving  Agrat  and 
the  Designated  Agent  shall  agree  on  a 
reasonable  basis  on  the  sharing  on  a  pro- 
rata basis  of  any  incremental  costs 
directiy  associated  with  the  allocation 
method.  A  final  adjustment,  if 
necessary,  shall  be  agreed  and  paid  or 
refunded,  as  the  case  may  be,  between 
the  Receiving  Agent  and  a  Designated 
Agent  for  eadi  calendar  year  no  later 
than  180  days  following  the  end  of  each 
calendar  year. 

(h)  The  Designated  Agent  shall 
distribute  royalty  payments  on  a 
reasonable  basis  that  values  all 
performances  by  a  Licensee  equally 
based  upon  the  information  provided  by 
the  Licensee  pursuant  to  the  regulations 
governing  records  of  use  of 
performances;  Provided,  however,  that 
Copyright  Owners  and  Performers  who 
have  designated  a  particidar  Designated 
Agent  may  agree  to  allocate  their  shares 
of  the  royalty  payments  among 
themselves  on  an  alternative  basis. 

(i)(l)  A  Designated  Agent  shall 
provide  to  the  Register  of  Copvrights: 

(i)  A  detailed  description  of  its 
methodology  for  distributing  royalty 
payments  to  Copyright  Owners  and 
Performers  who  have  not  agreed  to  an 
alternative  basis  for  allocating  their 
share  of  royalty  payments  (hereinafter, 
"non-members"),  and  any  amendments 
thereto,  within  30  days  of  adoption  and 
no  later  than  60  days  prior  to  the  first 
distribution  to  Copjrright  Owners  and 
Performers  of  any  roysdties  distributed 
pursuant  to  that  methodology; 

(ii)  Any  written  complaint  that  the 
E)esignated  Agent  receives  from  a  non- 
member  concerning  the  distribution  of 
royalty  payments,  within  30  days  of 
receiving  such  written  complaint;  and 

(iu)  Tne  final  disposition  oy  the 
Designated  Agent  of  any  complaint 
specified  by  paragraph  (i)(l)(u)  of  this 
section,  within  60  days  of  such 
disposition. 

(2)  A  Designated  Agent  may  request 
that  the  Register  of  Copyrights  provide 
a  written  opinion  stating  whether  the 
Agent's  mcrthodology  for  distributing 
royalty  payments  to  non-members  meets 
the  requirements  of  this  section. 

(j)  A  Designated  Agent  shall  distribute 
such  royalty  payments  directiy  to  the 
Cop)rri^t  Owners  and  Performers,  > 
accordLog  to  the  percentages  set  forth  in 
17  U.S.C.  114(g)(2),  if  such  Copyright 


Owners  and  Performers  provide  the 
Designated  Agent  with  adequate 
information  necessary  to  identify  the 
correct  recipient  for  such  payments. 
However,  Performers  and  Copyright 
Owners  may  jointiy  agree  with  a 
Designated  Agent  upon  pajrment 
protocols  to  be  used  by  tiie  Designated 
Agent  that  provide  for  alternative 
arrangements  for  the  payment  of 
royalties  to  Performers  and  Copyright 
Owners  consistent  with  the  percentages 
in  17  U.S.C.  114(g)(2). 

(k)  A  Designated  Agent  may  deduct 
from  the  royalties  paid  to  Copyright 
Owners  and  Performers  reasonable  costs 
incurred  in  the  collection  and 
distribution  of  the  royalties  paid  by 
Licensees  imder  §  261.3,  and  a 
reasonable  charge  for  administration. 

(1)  In  the  event  a  Designated  Agent 
and  a  Receiving  Agent  cannot  agree 
upon  a  methodology  for  apportioning 
royalties  pursuant  to  paragraph  (a)  of 
this  section,  either  the  Receiving  Agent 
or  a  Designated  Agent  may  seek  the 
assistance  of  the  Copyright  Office  in 
resolving  the  dispute. 

§261.5    ConfMantlal  Information. 

(a)  For  purposes  of  this  part, 
"Confidential  Information"  shall 
include  the  statements  of  account,  any 
information  contained  therein, 
including  the  amount  of  royalty 
payments,  and  any  information 
pertaining  to  the  statements  of  accoimt 
reasonably  designated  as  confidential  by 
the  Licensee  submitting  the  statement 

(b)  Confidential  Information  shall  not 
include  documents  or  information  that 
at  the  time  of  delivery  to  the  Receiving 
Agent  or  a  Designated  Agent  are  public 
knowledge.  The  Receiving  Agent  or  a 
Designated  Agent  that  claims  the  benefit 
of  this  provision  shall  have  the  burden 
of  proving  that  the  disclosed 
information  was  public  knowledge. 

(c)  In  no  event  shall  the  Receiving 
Agent  or  Designated  Agent(s)  use  any 
Confidential  Information  for  any 
purpose  other  than  royalty  collection 
and  distribution  and  activities  directiy 
related  thereto;  Provided,  however,  that 
the  Designated  Agent  may  report 
Confidential  Information  provided  on 
statements  of  accoimt  under  this  part  in 
aggregated  form,  so  long  as  Confidential 
Information  pertaining  to  any  Licensee 
or  group  of  Licensees  cannot  directiy  or 
indirectiy  be  ascertained  or  reasonably 
approximated.  All  reported  aggregated 
Confidential  Information  from  Licensees 
within  a  class  of  Licensees  shall 
concurrentiy  be  made  available  to  all 
Licensees  then  in  such  class.  As  used  in 
this  paragraph,  the  phrase  "class  of 
Licensees"  means  all  Licensees  paying 
fees  pursuant  to  §  261.4(a). 


(d)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  as  required  by 
law,  access  to  Confidential  Information 
shall  be  limited  to,  and  in  the  case  of 
paragraphs  (d)(3)  and  (d)(4)  of  this 
section  shall  be  provided  upon  request, 
subject  to  resolution  of  any  relevance  or 
burdensomeness  concerns  and 
reimbursement  of  reasonable  costs 
directiy  incurred  in  responding  to  such 
request,  to: 

(1)  Those  employees,  agents, 
consultants  and  independent 
contractors  of  the  Receiving  Agent  or  a 
Designated  Agent,  subject  to  an 
appropriate  confidentiality  agreement, 
who  are  engaged  in  the  collection  and 
distribution  of  royalty  payments 
hereunder  and  activities  directiy  related 
thereto,  who  are  not  also  employees  or 
officers  of  a  Copyright  Owner  or 
Performer,  and  who,  for  the  purpose  of 
performing  such  duties  during  the 
ordinary  course  of  employment,  require 
access  to  the  records; 

(2)  An  independent  and  qualified 
auditor,  subject  to  an  appropriate 
confidentiality  agreement,  who  is 
authorized  to  act  on  behalf  of  the 
Receiving  Agent  or  a  Designated  Agent 
with  respect  to  the  verification  of  a 
Licensee's  statement  of  account 
pursuant  to  §  261.6  or  on  behalf  of  a 
Copyright  Owner  or  Performer  with 
respect  to  the  verification  of  royalty 
payments  pursuant  to  §  261.7; 

(3)  In  connection  with  future 
Copyright  Arbitration  Royalty  Panel 
proceedings  under  17  U.S.C.  114(f)(2) 
and  112(e),  under  an  appropriate 
protective  order,  attorneys,  consultants 
and  other  authorized  agents  of  the 
parties  to  the  proceedings.  Copyright 
Arbitration  Royalty  Panels,  the 
Copyright  Office  or  the  courts;  and 

(4)  In  coimection  with  bona  fide 
royalty  disputes  or  claims  by  or  among 
Licensees,  the  Receiving  Agent, 
Copyright  Owners,  Performers  or  the 
Designated  Agent(s),  under  an 
appropriate  confidentiality  agreement  or 
protective  order,  attorneys,  consultants 
and  other  authorized  agents  of  the 
parties  to  the  dispute,  arbitration  panels 
or  the  courts. 

(e)  The  Receiving  Agent  or  Designated 
Agent(s)  and  any  person  identified  in 
paragraph  (d)  of  this  section  shall 
implement  procedures  to  safeguard  all 
Confidential  Information  using  a 
reasonable  standard  of  care,  but  no  less 
than  the  same  degree  of  security  used  to 
protect  Confidential  Information  or 
similarly  sensitive  information 
belonging  to  such  Receiving  Agent  or 
Designated  Agent(s)  or  person. 

(f)  Books  and  records  of  a  Licensee, 
the  Receiving  Agent  and  of  a  Designated 
Agent  relating  to  the  payment. 


collection,  and  distribution  of  royalty 
payments  shall  be  kept  for  a  period  of 
not  less  than  three  (3)  years. 

§261.6    VarWcation  of  atatamantt  ef 
account 

(a)  General.  This  section  prescribes 
general  rules  pertaining  to  the 
verification  of  the  statements  of  account 
by  the  Designated  Agent. 

(b)  Frequency  of  verification.  A 
DcKsignated  Agent  may  conduct  a  single 
audit  of  a  Licensee,  upon  reasonable 
notice  and  during  reasonable  business 
hours,  during  any  given  calendar  year, 
for  any  or  all  of  the  prior  three  (3) 
calendar  years,  and  no  calendar  year 
shall  be  subject  to  audit  more  than  once. 

(c)  Notice  of  intent  to  audit.  A 
Designated  Agent  must  submit  a  notice 
of  intent  to  audit  a  particular  Licensee 
with  the  Copyright  Office,  which  shall 
publish  in  the  Federal  Register  a  notice 
announcing  the  receipt  of  the  notice  of 
intent  to  audit  within  thirty  (30)  days  of 
the  filing  of  the  Designated  Agent's 
notice.  The  notffication  of  intent  to 
audit  shall  be  served  at  the  same  time 
on  the  Licensee  to  be  audited.  Any  such 
audit  shall  be  conducted  by  an 
independent  and  qualified  auditor 
identified  in  the  notice,  and  shall  be 
binding  on  all  Designated  Agents,  and 
all  Copyright  Owners  and  Performers. 

(d)  Acquisition  and  retention  of 
records.  The  Licensee  shall  use 
commercially  reasonable  efforts  to 
obtain  or  to  provide  access  to  any 
relevant  books  and  records  maintained 
by  third  parties  for  the  purpose  of  the 
audit  and  retain  such  records  for  a 
period  of  not  less  than  three  (3)  years. 
The  Designated  Agent  requesting  the  , 
verification  procedure  shall  retain  the 
report  of  the  verification  for  a  period  of 
not  less  than  three  (3)  years. 

(e)  Acceptable  verification  procedure. 
An  audit,  including  underlying 
paperwork,  which  was  performed  in  the 
ordinary  course  of  business  according  to 
generally  accepted  auditing  standards 
by  an  independent  and  qualified 
auditor,  shall  serve  as  an  acceptable 
verification  procedure  for  all  Designated 
Agents  with  respect  to  the  information 
that  is  within  the  scope  of  the  audit. 

(fl  Consultation.  Before  rendering  a 
written  report  to  a  Designated  Agent, 
except  where  the  auditor  has  a 
reasonable  basis  to  suspect  fraud  and 
disclosure  would,  in  the  reasonable 
opinion  of  the  auditor,  prejudice  the 
investigation  of  such  suspected  fraud, 
the  auditor  shall  review  the  tentative 
written  findings  of  the  audit  with  the 
appropriate  agent  or  employee  of  the 
Licensee  being  audited  in  order  to 
remedy  any  factual  errors  and  clarify 
any  issues  relating  to  the  audit; 
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Provided  that  the  appropriate  agent  or 
employee  of  the  Licensee  reasonably 
cooperates  with  the  auditor  to  remedy 
promptiy  any  factual  errors  or  clarify 
any  issues  raised  by  the  audit. 

(g)  Costs  of  the  verification  procedure. 
The  Designated  Agent  requesting  the 
verification  procedure  shall  pay  the  cost 
of  the  procedure,  unless  it  is  finally 
determined  that  there  was  an 


#^  .kmY    X 


the  filing  of  the  notice.  The  notification 
of  intent  to  audit  shall  be  served  at  the 
same  time  on  the  Designated  Agent  to  be 
audited.  Any  such  audit  shall  be 
conducted  by  an  independent  and 
qualified  auditor  identified  in  the 
notice,  and  shall  be  binding  on  all 
Copyright  Owners  and  Performers, 
(dj  Acquisition  and  retention  of 
records.  The  Designated  Agent  making 


. »  _i._ii 


requesting  the  verification  procedure 
shall  pay  the  cost  of  the  procedure, 
unless  it  is  finally  determined  that  there 
was  an  underpaymmt  of  ten  percent 
(10%)  or  more,  in  which  case  the 
Designated  Agent  shall,  in  addition  to 
paying  the  amount  of  any 
underpayment,  bear  the  reasonable  costs 
of  the  vevffication  procedure;  Provided, 
however,  that  a  Designated  Agent  shall 
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Provided  that  the  appropriate  agent  or 
employee  of  the  Licensee  reasonably 
cooperates  with  the  auditor  to  remedy 
promptly  any  fectiial  errors  or  clarify 
any  issues  raised  by  the  audit. 

(g)  Ck^  of  the  verification  procedure. 
The  Designated  Agent  requesting  the 
verification  procedure  shall  pay  the  cost 
of  the  procedure,  unless  it  is  finally 
determined  that  there  was  an 
underpayment  often  percent  (10%)  or 
more,  in  which  case  the  Licensee  shall, 
in  addition  to  paying  the  amotuit  of  any 
underpayment,  bear  the  reasonable  costs 
of  the  verification  procedure;  Provided, 
however,  that  a  Licensee  shall  not  have 
to  pay  any  costs  of  the  verification 
procedure  in  excess  of  the  amount  of 
any  underpayment  unless  the 
underpayment  was  more  than  twenty 
percmt  (20%)  of  the  amoimt  finally 
determined  to  be  due  from  the  Licensee 
and  more  than  $5,000.00. 

§2B1.7    vwiHuRion  Of  royMiy  payniMiis. 

(a)  General.  This  section  prescribes 
general  rules  pertaining  to  the 
verification  by  any  Copyright  Owner  or 
Performer  of  royalty  payments  made  by 
a  Designated  Agent;  Provided,  however, 
that  nothing  contained  in  this  section 
shall  apply  to  situations  where  a 
Copyright  Owner  or  a  Performer  and  a 
Designated  Agent  have  agreed  as  to 
proper  verification  methods. 

(b)  Frequency  of  verification.  A 
Copyright  Owner  or  a  Performer  may 
conduct  a  single  audit  of  a  Designated 
Agent  upon  reasonable  notice  and 
diuing  reasonable  business  hours, 
during  any  given  calendar  year,  for  any 
or  all  of  the  prior  three  (3)  calendar 
years,  and  no  calendar  year  shall  be 
subject  to  audit  more  than  once. 

(c)  Notice  of  intent  to  audit.  A 
Copyright  Owner  or  Performer  must 
submit  a  notice  of  intent  to  audit  a 
particular  Designated  Agent  with  the 
Copyright  Office,  which  shall  publish  in 
the  Federal  SegielBr  a  notice 
announcing  the  receipt  of  the  notice  of 
intent  to  audit  writhin  thirty  (30)  days  of 


the  filing  of  the  notice.  The  notification 
of  intent  to  audit  shall  be  served  at  the 
same  time  on  the  Designated  Agent  to  be 
audited.  Any  such  audit  shall  be 
conducted  by  an  independent  and 
qualified  auditor  identified  in  the 
notice,  and  shall  be  binding  on  all 
Copyright  Owners  and  Performers. 

(d)  Acquisition  and  retention  of 
records.  The  Designated  Agent  making 
the  royalty  payment  shall  use 
commwciaUy  reasonable  efforts  to 
obtain  or  to  provide  access  to  any 
relevant  books  and  records  maintained 
by  third  parties  for  the  purpose  of  the 
audit  and  retain  such  records  for  a 
poriod  of  not  less  than  three  (3)  years. 
The  Copyright  Owner  or  Performer 
requesting  me  verification  procedure 
shall  retain  the  report  of  the  verification 
for  a  period  of  not  less  than  three  (3) 
years. 

(e)  Acceptable  verification  procedure. 
An  audit,  including  underiying 
paperwork,  which  was  performed  in  the 
ordinary  course  of  business  according  to 
generally  accepted  auditing  standards 
by  an  independent  and  qualified 
auditor,  shkll  serve  as  an  acceptable 
verification  procedure  for  all  parties 
with  respect  to  the  information  that  is 
within  the  scope  of  the  audit. 

(f)  Consultation.  Before  rendering  a 
%irritten  report  to  a  Q^yright  Owner  or 
Performer,  except  whoe  me  auditw  has 
a  reasonable  basis  to  suspect  fraud  and 
disclosure  would,  in  the  reasonable 
opinion  of  the  auditor,  prejudice  the 
investigation  of  such  suspected  fraud, 
the  auditor  shall  review  die  tentative 
%vritten  finriinga  of  the  audit  with  the 
appropriate  agent  or  employee  of  the 
Dissignated  Agent  being  audited  in  order 
to  remedy  any  factual  errors  and  clarify 
any  issues  relating  to  the  audit; 
Provided  that  the  appropriate  agent  or 
employee  of  the  Designated  Agent 
reasonably  cooperates  with  the  auditor 
to  remedy  promptly  any  factual  errors  or 
clarify  any  issues  raised  by  the  audit 

(g)  Costs  of  the  verification  procedure. 
The  Copyright  Owna  or  Performer 


requesting  the  verification  procedure 
shall  pay  the  cost  of  the  procedure, 
imless  it  is  finally  determined  that  there 
was  an  underpaymoit  of  ten  percent 
(10%)  or  mote,  in  wdiich  case  the 
Designated  Agent  shall,  in  addition  to 
paying  the  amount  of  any 
underpayment,  bear  the  reasonable  costs 
of  the  verification  procedure;  Provided, 
however,  that  a  Designated  Agent  shall 
not  have  to  pay  any  costs  of  the 
verification  procediue  in  excess  of  the 
amoimt  of  any  underpayment  imless  the 
imderpayment  was  more  than  twenty 
percent  (20%)  of  the  amount  finally 
determined  to  be  due  bom  the 
Designated  Agent  and  more  than 
$5,000.00. 

1261.8    Unctahned  funds. 

If  a  Designated  Agent  is  unable  to 
identify  or  locate  a  Copyright  Owner  or 
Perfixmer  who  is  entitled  to  receive  a 
royalty  payment  under  this  part,  die 
Designated  Agent  shall  retain  the 
required  payment  in  a  segregated  trust 
account  for  a  period  of  three  (3)  years 
from  the  date  of  payment.  No  claim  to 
such  payment  shall  be  valid  ahet  the 
expiration  of  the  three  (3)  year  period. 
After  the  expiration  of  this  period,  the 
imclaimed  funds  of  the  Designated 
Agent  may  first  be  applied  to  the  costs 
direcdy  attributable  to  the 
administration  of  the  royalty  payments 
due  such  unidentified  Copyright 
Owners  and  Performers  and  shall 
thereafter  be  allocated  on  a  pro  rata 
basis  among  the  Designated  Agents(s)  to 
be  used  to  offset  such  Designated 
Agent(s)  other  costs  of  collection  and 
distribution  of  the  royalty  fees. 

Dated:  June  20,  2002. 
Maiylietii  Pelen, 
Register  of  Copyri^ts. 
Jaaas  H.  BUliogton, 
The  Librarian  of  Congress. 
(FR  Doc.  02-16730  Filed  7-5-02;  8:45  am] 
COM  i«io-at-r 
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DEPARTMENT  OF  EDUCATION 

Offlee  of  Special  Education  and 
Rehabilitative  SarvlcM 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

SUMMARY:  This  notice  announces  closing 
dates,  applicable  priorities,  and  other 


limit  Part  in  to  the  equivalent  of  no 
more  than  the  number  of  pages  listed 
under  each  applicable  priority  and  in 
the  table  at  the  end  of  this  notice,  using 
the  following  standards: 

•  A  "page"  is  8.5"  x  11"  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 


may  submit  your  application  to  us  in 
either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPUCATION.  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 


Special  Educatioii— Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  With  Disabilities 
[CFDA  Number  84.325L] 

Purposes  of  Program:  The  purposes  of 
this  program  are  to  (1)  help  address 
State-identified  needs  for  qualified 
persoimel — in  special  education,  related 
services,  early  intervention,  and  regular 
education — to  work  with  children  with 


Priority 

This  priority  supports  individuals — at 
both  the  doctoral  and  postdoctoral 
levels — to  (1)  develop  or  refine  their 
expertise  in  large-scale  research 
methods;  and  (2)  conduct  secondary 
analyses  of  the  data  bases  associated 
with  national  assessment  studies  or 
similar  studies  that  are  national  in 
scope. 

Postdoctoral  fellows  must  have 


direction  of  collaborating  entities,  that 
extend  beyond  the  activities  for  which 
funding  to  these  entities  has  already 
been  provided.  The  project  must  also 
require  fellows  to  conduct  their  own 
research  using  data  made  available  by 
collaborating  entities  from  large-scale 
longitudinal  studies. 

Additional  Fiscal  Information 

(a)  In  accordance  with  section  673(i) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Spadel  Education  and 
ReHabllHaU  ve  Servte— 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

SUMMARY:  This  notice  announces  closing 
dates,  applicable  priorities,  and  other 
information  regarding  the  transmittal  of 
grant  applications  for  FY  2002 
competitions  under  two  programs 
authorized  under  part  D,  subpart  2  of 
the  Individuals  with  Disabilities 
Education  Act  (IDEA),  as  amended.  The 
two  programs  are:  (1)  Special 
Education — Personnel  Preparation  to 
Improve  Services  and  Results  for 
Children  with  Disabilities  (one  priority); 
and  (2)  Special  Education — Technology 
and  Media  Services  for  Individuals  with 
Disabilities  (one  priority). 

Please  note  that  significant  dates  for 
the  availability  and  submission  of 
applications,  important  fiscal 
information,  and  page  limits  for 
application  narratives  are  listed  in  a 
table  following  information  on 
individual  programs  and  priorities. 

Waiver  of  Rulemaking 

It  is  generally  our  practice  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  priorities. 
However,  section  661(e)(2)  of  IDEA 
makes  the  rulemaking  procedures  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  inapplicable  to  the  priorities  in  this 
notice. 

General  Requireoients 

(a)  The  projects  funded  under  this 
notice  must  make  positive  efforts  to 
employ  and  advance  ld  project  activities 
qualified  individuals  with  disabilities 
(see  section  606  of  IDEA). 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuab  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  section  661(f)(1)(A)  of 
IDEA). 

(c)  The  projects  funded  imder  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

(d)  In  a  single  application,  an 
applicant  must  address  only  one 
absoliite  priority  in  this  notice. 

Page  Limit 

Part  in  of  each  application,  the 
application  narrative,  is  where  an 
applicant  addresses  the  selection 
criteria  that  are  used  by  reviewers  in 
evaluating  the  application.  You  must 


limit  Part  HI  to  the  equivalent  of  no 
more  than  the  number  of  pages  listed 
under  each  applicable  priority  and  in 
the  table  at  the  end  of  this  notice,  using 
the  following  standards: 

•  A  "page"  is  8.5"  x  11"  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  n,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  m. 

We  will  reject  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  Umit. 

Instructions  for  Transmittal  of 
Applications 

Some  of  the  procediues  in  these 
instructions  for  transmitting 
applications  differ  from  those  in  the 
Education  Department  General 
Administrative  Regidations  (EDGAR) 
(34  CFR  75.102).  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations. 
However,  these  amendments  make 
procedural  changes  only  and  do  not 
establish  new  substantive  policy. 
Therefore,  under  5  U.S.C.  553(b)(A),  the 
Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Proiect  for  Electronic  Submission 
of  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
two  programs  in  this  announcement: 
Personnel  Preparation  to  Improve 
Services  and  Residts  for  Children  with 
Disabilities-CFDA  84.325L,  and 
Technology  and  Media  Services  for 
Individuals  with  Disabilities-CFDA 
84.327L  are  included  in  the  pilot 
project.  If  you  are  an  applicant  for  a 
grant  under  either  of  the  programs,  you 


may  submit  your  application  to  us  in 
either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPUCATION.  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  volimtary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  yoin  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1.  Print  ED  424  bom  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  niunber  (an 
identifying  niunber  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  niunbm  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  latw  date. 

You  may  access  the  electronic  grant 
application  for  the  Personnel 
reparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities, 
and  the  Technology  and  Media  Services 
for  Individuals  with  Disabilities 
programs  at: 

http://e-grants.ed.gov 

We  have  included  additional 
information  about  the  e-APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
padtage. 


Special  Education— Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  With  Disabilities 
[CFDA  Number  84.325L] 

Purposes  of  Program:  The  purposes  of 
this  program  are  to  (1)  help  address 
State-identified  needs  for  qualified 
personnel — in  special  education,  related 
services,  early  intervention,  and  regular 
education — to  work  with  children  with 
disabilities;  and  (2)  ensure  that  these 
personnel  have  the  skills  and 
knowledge — derived  from  practices  that 
have  been  determined  through  research 
and  experience  to  be  successful — ^that 
are  needed  to  serve  these  children. 
I      Eligible  Applicants:  Institutions  of 
higher  education  (IHEs). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  81,  82. 
85,  86,  97,  98,  and  99;  and  (b)  The 
regulations  for  this  program  in  34  CFR 
part  304;  and  (c)  The  selection  criteria 
chosen  from  the  general  selection 
criteria  in  34  CFR  75.210.  The  specific 
selection  criteria  for  this  priority  are 
included  in  the  application  padcage  for 
this  competition. 

Priority 

Under  section  673  of  IDEA  and  34 
CFR  75.105(c)(3)  we  consider  only 
applications  tiiat  meet  the  following 
priority: 

Absolute  Priority— bterdisdpUnary 
preservice  Programs  In  Large-Scale 
Spedal  Education  Research  (CFDA 
Number  84.325L) 

Background  - 

Building  on  the  momentum  of 
previous  reauthorizations  of  IDEA,  as 
well  as  the  Government  Performance 
and  Results  Act  (GPRA),  the  1997 
Amendments  to  IDEA  mandated  a 
national  assessment  of  IDEA  (section 
674(b)).  OSEP  responded  by  designing 
and  implementing  several  child-focused 
(by  age-range)  and  policy-focused 
studies  that  are  gathering  a  large  amount 
of  nationally  representative  evaluative 
data  on  all  aspects  of  special  education 
and  early  intervention.  These  data  can 
be  used  to  inform  policy  and  practice 
decisions  and  improve  results  for 
children  with  disabilities. 

The  Assistant  Secretary  is  interested 
in  improving  research  activities  by 
awarding  grants  to  IHEs  to  establish 
doctoral  training  programs  that  fociis  on 
large-scale  research  methodology  in 
early  intervention,  special  education 
and  related  services. 


Priority 

This  priority  supports  individuals — at 
both  the  doctoral  and  postdoctoral 
levels — ^to  (1)  develop  or  refine  their 
expertise  in  large-scale  research 
methods;  and  (2)  conduct  secondary 
analyses  of  the  data  bases  associated 
with  national  assessment  studies  or 
similar  studies  that  are  national  in 
scope. 

Postdoctoral  fellows  must  have 
completed  a  doctoral  degree  in  a 
relevant  discipline  such  as  education, 
psychology,  sociology,  economics,  or 
statistics. 

The  first  year  of  the  program  must, 
focus  on  developing  the  training 
program.  This  includes  developing  the 
curriculum  and  syllabus  through 
interdisciplinary  and  collaborative 
cooperation  with  participating  agencies, 
institutions,  departments,  etc. 

y^plication  InformatioD 

An  applicant  under  the  proposed 
project  must  do  the  following: 

(a)  Demonstrate  the  willingness  of  one 
or  more  entities  conducting  iMge-scale 
longitudinal  research  on  special 
education  or  early  intervention  such  as 
that  funded  by  the  Department  of 
Education,  another  Federal  agency,  or  a 
university  to  collaborate  in  providing 
postdoctoral  training. 

(b)  Include  course  syllabi  that  may 
currently  be  relevant  to  the  proposed 
training  program.  Course  syllabi  must 
cleiffly  reflect  the  incorporation  of  large- 
scale  research-based  curriculum  and 
pedagogy  that  ordinarily  are  not  part  of 
a  traditional  doctoral  training  program. 

(c)  Describe  how  it  will  inform 
scholarship  recipients  of  their  service 
obligation  requirement. 

As  part  of  its  activities,  the  proposed 
project  must  do  the  following: 

(a)  Develop  at  the  doctoral  level 
extensive  coursework  that  reflects 
current  research  and  pedagogy  on  large- 
scale  research  studies. 

(b)(1)  Use  clear,  defensible,  data-based 
methods  for  evaluating  the  extent  to 
which  recipients  of  training  are 
prepared  to  conduct  high  quality  large- 
scale  research;  and  (2)  commimicate  the 
results  of  this  evaluation  to  OSEP  in 
annual  performance  reports  and  the 
final  performance  report. 

(c)  Develop  among  students 
competencies:  (1)  In  methodolo^cal 
areas  such  as  group  research  design, 
sampling  or  weighting,  survey  methods, 
statistical  analyses;  and  (2)  in  topical 
areas  such  as  special  education  law, 
special  education  or  education  policy, 
economics  of  hiunan  capital,  or  school 

finance. 

(d)  Provide  that  postsecondary  fellows 
carry  out  research  activities,  at  the 


direction  of  collaborating  entities,  that 
extend  beyond  the  activities  for  which 
funding  to  these  entities  has  already 
been  provided.  The  project  must  also 
require  fellows  to  conduct  their  own 
research  using  data  made  available  by 
collaborating  entities  from  large-scale 
longitudinal  studies. 

Additional  Fiscal  Information 

(a)  In  accordance  with  section  673(i) 
of  IDEA  and  34  CFR  304.20,  a  grantee 
must  use  at  least  65  percent  of  the  total 
requested  budget  for  student 
scholarships  in  years  two,  three,  and 
four  or  provide  sufficient  justification 
for  any  designation  less  than  65  percent 
of  the  total  requested  budget  for  student 
scholarships. 

(b)  Because  the  first  year  of  the  project 
will  be  for  developmental  piuposes, 
there  will  be  no  student  support  unless 
some  students  are  required  to 
participate  in  program  development. 
Therefore,  the  grant  funds  av^able  for 
the  first  year  will  be  significantiy  less 
than  the  following  three  years. 

Technology  and  Media  Services  for 
Individuals  With  Disabilities  [CFDA 
Number  84.327L] 

Purposes  of  Program:  To:  (1)  Improve 
results  for  children  with  disabilities  by 
promoting  the  development, 
demonstration,  and  iise  of  technology; 
(2)  support  educational  media  activities 
designed  to  be  of  educational  value  to 
children  with  disabilities;  and  (3) 
provide  suppc»t  for  some  captioning, 
video  description,  and  cultural 
activities. 

This  competition  focuses  on 
captioning  and  video  description 
activities. 

Applicable  Regulations:  (a)  EDGAR  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82. 
85. 86,  97, 98.  and  99:  and  (b)  The 
selection  criteria  are  chosen  fromthe 
general  selection  criteria  in  34  CFR 
75.210.  The  specific  selection  criteria 
for  this  priority  are  included  in  the 
application  package  for  this 
competition. 

Note:  The  regulations  in  34  C3TI  part  86 
apply  to  institutions  of  higher  education 
only. 

Eligible  Applicants:  State  educational 
agencies  (SEAs);  local  educational 
agencies  (LEAs);  institutions  of  higher 
education  (IHEs);  other  public  agencies; 
nonprofit  private  organizations;  outiying 
areas;  fi«ely  associated  States;  Indian 
tribes  or  tribal  organizations;  and  fbr^ 
profit  organizations. 

Priority 

Under  section  687  of  IDEA  and  34 
CFR  75.105(c)(3).  we  consider  only 
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applications  that  meet  the  following 
priority: 

Absolute  Priority — Television  Access 
(84.327L) 

This  priority  supports  cooperative 
agreements  to  provide  captioning  of  a 
variety  of  types  of  television  programs: 
(1)  National  news  and  public 
information  oroerams;  (2)  local  news 


and  the  projected  dollar  amount  of  that 
support,  if  any. 

(g)  Demonstrate  the  willingness  of 
program  providers  or  owners  of 
programs  to  permit  and  facilitate  the 
description  or  captioning  or  both  of 
their  programs. 

(h)  Provide  assurances  from  program 
providers  or  owners  of  programs  stating 
that  proerams  made  accessible  under 


(3)  Spanish  Language  Programs.  To  be 
funded  under  this  type  of  programming, 
a  project  must  caption  in  Spanish  a 
variety  of  educational,  news,  and 
informational  programs — including 
these  types  of  programs  for  children — 
broadcast  or  cablecast  in  Spanish. 

(4)  Accessible  Children's  Television 
Programs.  To  be  funded  imder  this  type 
of  proerammine,  a  project  must  describe 
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For  Applications  Ck>ntact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  Mai7land  20794-1398. 
Telephone  (toll  free):  l-877-4ED-Pubs 
(l_877-433-7827).  FAX:  301-470-1244. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TOD),  you  may  call  (toll 
free):  1-877-576-7734. 

You  may  also  contact  Ed  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 


.J I >.< 


.1  ». 


request  to  the  contact  number  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Department  as  listed  above. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 


dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 

ooo     ono    R.AC%a»  i-kv  in  fVta  WacViincrtnTi 
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applications  that  meet  the  following 
priority: 

Absolute  Priority— Television  Access 
(84.327L) 

This  priority  supports  cooperative 
agreements  to  provide  captioning  of  a 
variety  of  types  of  television  programs: 
(1)  National  news  and  public 
information  programs;  (2)  local  news 
and  public  information  programs;  (3) 
Spanish  language  programs;  and  (4) 
accessible  children's  television 
programs.  For  the  purpose  of  this 
competition,  program  hours  or  the  costs 
of  captioning  associated  with  those 
programs  that  are  funded  by 
promotional  billboards  shall  not  be 
considered  as  an  in-kind  cost,  or  a 
private  sector  match,  for  Federal  funds. 

To  be  considered  for  funding  under 
this  competition,  a  project  must  do  the 
following: 

(a)  Include  criteria  for  selecting 
programs  that  take  into  accoimt  the 
preference  of  educators,  students,  and 
parents;  the  diversity  of  the  type  of 
programming  available:  and  the 
contribution  of  the  programming  to  the 
general  educational  experience  of 
students  who  have  disabilities  in  the 
areas  of  vision  or  hearing. 

(b)  Identify  and  support  a  consiuner 
advisory  group,  including  parents  and 
educators,  that  would  meet  at  least 
annually 

(c)  Use  the  expertise  of  this  consiuner 
advisory  group  to  certify  that  each 
program  captioned  or  described  with 
project  funds  is  educational,  news,  or 
informational  programming. 

(d)  Idoitify  the  extent  to  which  the 
programming  is  widely  available. 

(e)  Identify  the  total  niunber  of 
program  hours  the  project  will  make 
accessible  and  the  cost  per  hour  for 
description  or  captioning  or  both. 

(f)  For  each  program  to  be  described 
or  captioned  or  both,  identify  the  source 
of  any  private  or  other  public  support. 


and  the  projected  dollar  amount  of  that 
support,  if  any. 

(g)  Demonstrate  the  willingness  of 
program  providers  or  owners  of 
programs  to  permit  and  facilitate  the 
description  or  captioning  or  both  of 
their  programs. 

(h)  Provide  assurances  from  program 
providers  or  owners  of  programs  stating 
that  programs  made  accessible  under 
this  project  will  air,  and  will  continue 
to  air,  with  descriptions  or  captions  or 
both. 

(i)  Implement  procedures  for 
monitoring  the  extent  to  which  full 
accessibility  is  provided,  and  use  this 
information  to  make  refinements  in 
project  operations. 

(j)  Identify  the  anticipated  shelf-life 
and  range  of  distribution  of  the 
captioned  or  described  programs  that  is 
possible  without  further  costs  to  the 
project  beyond  the  initial  captioning 
costs. 

An  application  may  address  only  one 
type  of  the  following  programs  — 

(1)  National  News  and  Public 
Information  Programs.  To  be  funded 
under  this  type  of  programming,  a 
project  must  continue  and  expand  the 
captioning  of  national  news  and  9 
public  information  programs.  This  is 
intended  to  enable  persons  who  are  deaf 
or  hard  of  hearing  to  have  access  to  up- 
to-date  national  morning,  evening,  and 
weekend  news,  as  well  as  information 
concerning  ciurent  events  and  other 
significant  public  information. 

(2)  Local  News  and  Public 
Information  Programs.  A  project  funded 
under  this  type  of  programming  is 
expected  to  increase  the  capacity  of  the 
television  captioning  industry  to 
respond  to  demands  for  acciu^te  real- 
time captioning.  To  be  funded  a  project 
must  caption  local  news  and  public 
information  programs  using  the  real- 
time stenographic  method  preferred  by 
consumers  who  are  deaf  or  hard  of 
hearing. 


(3)  Spanish  Language  Programs.  To  be 
funded  imder  this  type  of  programming, 
a  project  must  caption  in  Spanish  a 
variety  of  educational,  news,  and 
informational  programs — ^including 
these  types  of  programs  for  children — 
broadcast  or  cablecast  in  Spanish. 

(4)  Accessible  Children's  Television 
Programs.  To  be  funded  imder  this  type 
of  programming,  a  project  must  describe 
and  caption  widely  available 
educational,  news,  and  informational 
programs  for  children — including 
programs  suitable  for  young  adults — 
shown  on  broadcast,  10  satellite,  or 
cable  systems.  Captioning  must  provide 
a  visual  representation  of  the  audio 
portion  of  the  programming  while  video 
description  must  provide  a  narrative  of 
what  takes  place  visiially  on  the  screen. 

Competitive  Preference  Priority 

Within  the  Local  News  and  Public 
Information  Programs  segment  of  this 
absolute  priority,  we  award  under  34 
CFR  75.105(c)(2)(i)  an  additional  20 
points  to  an  application  from  an 
applicant  that  — 

(a)  During  FY  2001,  was  not  a  grantee 
or  a  subcontractor  of  a  grantee  under  the 
Technology  and  Media  Services  for 
Individuals  with  Disabilities  program; 
and 

(b)  Won't  use  a  subcontractor  who 
was  a  grantee  or  a  subcontractor  of  a 
grantee  under  this  program  during  FY 
2001. 

Thus,  an  applicant  meeting  this 
competitive  preference  could  receive  a 
maximiun  possible  score  of  120  points. 

Fiscal  InformatiiHi 

Under  this  priority,  we  intend  to 
make  one  or  more  awards  in  each  of  the 
ioui  areas  of  activity  identified. 

Fimds  provided  under  the  National 
News  and  Public  Information  Programs 
segment  of  this  priority  may  be  used  to 
support  no  more  than  50  percent  of  the 
captioning  costs. 
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For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  Maryland  20794-1398. 
Telephone  (toll  free):  l-877-4ED-Pubs 
(l_e77-433_7827).  FAX:  301-470-1244. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  (toll 
free):  1-877-576-7734. 

You  may  also  contact  Ed  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html  or  you  may  contact  ED 
Pubs  at  its  e-mail  address: 
edpubs@inet.ed.gov 

U  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  the  competition 
by  the  appropriate  CFDA  niunber. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  D.C. 
20202-2550.  Telephone:  (202)  205- 
8207.  If  you  use  a  TDD,  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  contact  number  listed  in 
the  preceding  paragraph. 

Individuals With  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Department  as  listed  above. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  Order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  This  document  provides 
early  notification  of  our  specific  plans 
and  actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  docxunent,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1405, 1461, 
1473  and  1487. 

Dated:  July  1,  2002. 
Robert  l(rpastemack. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[PR  Doc.  02-16959  Filed  7-5-02;  8:45  am) 
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The  President 


Proclamation  7576— To  Provide  for  the 
EfBcient  and  Fair  Administration  of 
Safeguard  Measures  on  Imports  of 
Certain  Steel  Products 

Executive  Order  13269-^xpedited 
Naturalization  of  Aliens  and  Noncitizen 
Nationals  Serving  in  an  Active-Duty  Status 
During  the  War  on  Terrorism 

Executive  Order  13270— Tribal  Collies 
and  Universities 
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The  President 


Presidential  Documents 


Proclamation  7576  of  July  3,  2002 

To  Provide  for  the  Efficient  and  Fair  Administration  of  Safe- 
guard Measures  on  Imports  of  Certain  Steel  Products 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

1  On  March  5.  2002,  pursuant  to  section  203  of  the  Trade  Act  of  1974, 
as  amended  (the  "Trade  Act")  (19  U.S.C.  2253),  I  issued  Proclamation  7529, 
which  imposed  tariffs  and  a  tariff-rate  quota  on  certain  steel  products  under 
subheadings  9903.72.30  through  9903.74.24  of  the  Hannonized  Tariff  Sched- 
ule of  the  United  States  (HTS)  (the  "safeguard  measures")  for  a  penod 
of  3  years  plus  1  day. 

2  hi  clause  (3)  of  Proclamation  7529.  I  excluded  imports  of  certain  steel 
that  are  the  product  of  World  Trade  Organization  (WTO)  member  developing 
countries,  as  provided  in  subdivision  (d)(i)  of  U.S.  Note  11  to  subchapter 
ffl  of  chapter  99  of  the  HTS  (Note  11),  from  the  safeguard  measures. 

3  In  clause  (5)  of  Proclamation  7529,  I  authorized  the  United  States  Trade 
Representative  (USTR),  within  120  days  after  March  5,  2002.  to  further 
consider  any  request  for  exclusion  of  a  particular  product  submitted  m 
accordance  with  the  procedures  set  out  in  66  Fed.  Reg.  54321,  54322- 
54323  (October  26,  2001)  and.  upon  publication  in  the  Federal  Kegutcn- 
of  a  notice  of  his  finding  that  a  particular  product  should  be  excluded, 
to  modify  the  HTS  provisions  created  by  the  Annex  to  Proclamation  7529 
to  exclude  such  particular  product  from  the  pertinent  safeguard  measure. 

4  Pursuant  to  section  203(g)  of  the  Trade  Act  (19  U.S.C.  2253(g)),  in  order 
to  provide  for  the  efficient  and  fair  administration  of  the  safeguard  measures, 
I  have  determined  that:  ' 

(a)  the  USTR  should  have  authority,  as  appropriate,  to  add  WTO  member 
developing  countries  to  the  list  of  countries  in  subdivision  (d)(i)  of  Note 
11; 

(b)  the  period  provided  in  clause  (5)  of  Proclamation  7529  should  be 
extended  until  August  31.  2002;  and 

(c)  requests  for  exclusion  submitted  in  accordance  with  the  procedures 
set  out  hi  67  Fed.  Reg.  19307.  19308  (April  18.  2002);  67  Fed.  Re^.  35842. 
35842-35843  (May  21.  2002);  67  Fed.  Reg.  38693.  38694  Q^me  5.  2002) 
should  be  treated  as  having  been  submitted  in  accordance  with  the  proce- 
dures set  out  in  66  Fed.  Reg.  54321.  54322-54323  (October  26,  2001). 

5  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embody  in  the  HTS  the  substance  of  the  relevant  provisions  of  that 
Act.  and  of  other  acts  affecting  import  treatment,  and  actions  thereunder, 
including  the  removal,  modification,  continuation,  or  imposition  of  any  rate 
of  duty  or  other  import  restriction. 

NOW  THEREFORE.  I.  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  but  not  limited  to  sections 
203  and  604  of  the  Trade  Act,  and  section  301  of  title  3.  Umted  States 
Code,  do  proclaim  that:  .  .«j      i 

(1)  The  USTR  is  authorized,  upon  publication  of  a  notice  in  the  Federal 
Register  of  his  determination  that  it  is  appropriate  to  add  WTO  member 
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developing  countries  to  the  list  of  countries  in  subdivision  (d)(i)  of  Note 
11,  to  add  such  countries  to  that  list. 

(2)  Clause  (5)  of  Proclamation  7529  is  amended  by  deleting  the  words 
"Within  120  days  after  the  date  of  this  proclamation"  and  adding  in  their 
place  the  words  "At  any  time  on  or  before  August  31,  2002".  Note  11 
is  amended  in  subdivision  (c).  by  deleting  the  date  "July  3.  2002"  and 
adding  in  its  place  the  date  "August  31,  2002." 

(3)  The  USTR  is  authorized  to  treat  requests  for  exclusion  submitted 
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developing  countries  to  the  list  of  countries  in  subdivision  (d)(i)  of  Note 
11,  to  add  such  countries  to  that  list. 

(2)  Clause  (5)  of  Proclamation  7529  is  amended  by  deleting  the  words 
"Within  120  days  after  the  date  of  this  proclamation"  and  adding  in  their 
place  the  words  "At  any  time  on  or  before  August  31,  2002".  Note  11 
is  amended  in  subdivision  (c),  by  deleting  the  date  "July  3,  2002"  and 
adding  in  its  place  the  date  "August  31,  2002." 

(3)  The  USTR  is  authorized  to  treat  requests  for  exclusion  submitted 
in  accordance  with  the  procedures  set  out  in  67  Fed.  Reg.  19307  (April 
18,  2002);  67  Fed.  Reg.  35842  {May  21,  2002);  or  67  Fed.  Reg.  38693  (Jime 
5,  2002)  as  having  been  submitted  in  accordance  with  the  procedures  set 
out  in  66  Fed.  Reg.  54321,  54322-54323  (October  26,  2001). 

(4)  Any  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(5)  The  modifications  to  the  HTS  made  by  this  proclamation  shall  be 
effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  12:01  a.m.  EST,  on  March  20,  2002,  and  shall 
continue  in  effect  as*  provided  in  subchapter  HI  of  chapter  99  of  the  HTS, 
miless  such  actions  are  earlier  expressly  reduced,  modified,  or  terminated. 
Effiective  at  the  close  of  March  21,  2006,  or  such  other  date  that  is  1 
year  from  the  close  of  the  safeguard  measures,  the  modifications  to  the 
HTS  established  in  this  proclamation  shall  be  deleted  from  the  HTS. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
July,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(/^ 
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Executive  Order  13269  of  July  3,  2002 

Expedited  Naturalization  of  Aliens  and  Noncitizen  Nationals 
Serving  in  an  Active-Duty  Status  During  the  War  on 
Terrorism 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  329  of  the  Immi^a- 
tion  and  Nationality  Act  (8  U.S.C.  1440)  (the  "Act"),  and  solely  in  order 
to  provide  expedited  naturalization  for  aliens  and  noncitizen  nationals  serv- 
ing in  an  active-duty  stahis  in  the  Armed  Forces  of  the  United  States 
during  the  period  of  the  war  against  terrorists  of  global  reach,  it  is  hereby 
ordered  as  follows: 

For  the  purpose  of  determining  qualification  for  the  exception  fro™  ^^^ 
usual  requirements  for  natiiralization,  I  designate  as  a  period  m  which 
the  Armed  Forces  of  the  United  States  were  engaged  in  armed  conflict 
with  a  hostile  foreign  force  the  period  beginning  on  September  11,  2001. 
Such  period  will  be  deemed  to  terminate  on  a  date  designated  by  future 
Executive  Order.  Those  persons  serving  honorably  in  active-duty  status  m 
the  Armed  Forces  of  the  United  States,  during  tiie  period  begmning  on 
September  11,  2001,  and  terminating  on  the  date  to  be  so  designated,  are 
eUgible  for  natiiraUzation  in  accordance  with  the  statiitory  exception  to 
the  natiiralization  requirements,  as  provided  in  section  329  of  the  Act. 
Nothing  contained  in  this  order  is  intended  to  affect,  nor  does  it  affect, 
any^Ser  power,  right,  or  obligation  of  the  United  States,  its  agencies, 
officers,  employees,  or  any  other  person  under  Federal  law  or  the  law 
of  nations. 


(^ 


THE  WHITE  HOUSE. 
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(c)  Functions.  The  Board  shall  provide  advice  regarding  the  progress  made 
by  Federal  agencies  toward  fulfilling  the  purposes  and  objectives  of  tiiis 
order  The  Boaid  also  shall  provide  recommendations  to  the  President, 
through  tiie  Secretary  of  Education  (Secretary),  on  ways  the  Federal  Govern- 
ment can  help  tribal  colleges: 

(1)  use  long-term  development,  endowment  building,  and  planning  to 
strengthen  institutional  viability; 

(2)  improve  financial  management  and  security,  obtain  private-sector 
funding  support,  and  expand  and  complement  Federal  education  mitia- 
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Executive  Order  13270  of  July  3,  2002 
Tribal  Colleges  and  Universities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  Policy.  There  is  a  unique  relationship  between  the  United  States 
and  Indian  tribes,  and  a  special  relationship  between  the  United  States 
and  Alaska  Native  entities.  It  is  the  policy  of  the  Federal  Government  that 
this  Nation's  commitment  to  educationsd  excellence  and  opportunity  must 
extend  as  well  to  the  tribal  colleges  and  luiiversities  (tribal  colleges)  that 
serve  Indian  tribes  and  Alaska  Native  entities.  The  President's  Board  of 
Advisors  on  Tribal  Colleges  and  Universities  (the  "Board")  and  the  White 
House  Initiative  on  Tribal  Colleges  and  Universities  (WHTTCU)  established 
by  this  order  shall  ensure  that  this  national  policy  regarding  tribal  colleges 
is  carried  out  with  direct  accountability  at  the  highest  levels  of  the  Federal 
Government. 

Tribal  colleges  are  both  integral  and  essential  to  their  communities.  Often 
they  are  the  only  postsecondary  institutions  within  some  of  our  Nation's 
poorest  rural  areas.  They  fulfill  a  vital  role:  in  maintaining  and  preserving 
irreplaceable  languages  and  cultural  traditions;  in  offering  a  high-quality 
coUege  education  to  yoimger  students;  and  in  providing  job  training  and 
other  career-building  programs  to  adults  and  senior  citizens.  Tribal  colleges 
provide  crucial  services  in  communities  that  continue  to  suffer  high  rates 
of  unemployment  and  the  resulting  social  and  economic  distress. 

The  Federal  Government's  conmiitment  to  tribal  colleges  is  reaffirmed  and 
the  private  sector  can  and  should  contribute  to  the  colleges'  educational 
and  cultiu-al  missions. 

Finally,  postsecondary  institutions  can  play  a  vital  role  in  promoting  excel- 
lence in  early  childhood,  elementary,  and  secondary  education.  The  Federal 
Government  will  therefore  work  to  implement  the  innovations  smd  reforms 
of  the  No  Child  Left  Behind  Act  of  2001  (Public  Law  107-110)  in  partnership 
with  tribal  colleges  and  their  American  Indian  and  Alaska  Native  commu- 
nities. 

Sec.  2.  Definition  of  Tribal  Colleges  and  Universities.  Tribal  colleges  are 
those  institutions  cited  in  section  532  of  the  Equity  in  Educational  Land- 
Grant  Status  Act  of  1994  (7  U.S.C.  301  note),  any  other  institution  that 
qualifies  for  funding  imder  the  Tribally  Controlled  Community  College  Assist- 
ance Act  of  1978  (25  U.S.C.  1801  et  seq.),  and  Dine  College,  authorized 
in  the  Navajo  Community  College  Assistance  Act  of  1978,  Public  Law  95- 
471.  title  n  (25  U.S.C.  640a  note). 

Sec.  3.  Board  of  Advisors,  (a)  Establishment.  There  shall  be  established 
in  the  Department  of  Education  a  Presidenticd  advisory  committee  entitled 
the  President's  Board  of  Advisors  on  Tribal  CoUeges  and  Universities  (the 
"Board"). 

(b)  Membership.  The  Board  shall  consist  of  not  more  than  15  members 
who  shall  be  appointed  by  the  President,  one  of  whom  shall  be  designated 
by  the  President  as  Chair.  The  Board  shall  include  representatives  of  tribal 
colleges  and  may  also  include  representatives  of  the  h^er.  early  childhood, 
elementary,  and  secondary  education  commvmities;  tribal  officials;  health, 
business,  and  financial  institutions;  private  foundations;  and  such  other 
persons  as  the  President  deems  appropriate. 


(c)  Functions.  The  Board  shall  provide  advice  regarding  the  progress  made 
by  Federal  agencies  toward  fulfilling  the  purposes  and  objectives  of  this 
order  The  Board  also  shall  provide  recommendations  to  the  President, 
through  the  Secretary  of  Education  (Secretary),  on  ways  the  Federal  Govern- 
ment can  help  tribal  colleges: 

(1)  use  long-term  development,  endowment  building,  and  planning  to 
strengthen  institutional  viability; 

(2)  improve  financial  management  and  security,  obtain  private-sector 
hmding  support,  and  expand  and  complement  Federal  education  mitia- 
tives; 

(3)  develop  institutional  capacity  through  the  use  of  new  and  emerging 
technologies  offered  by  both  the  Federal  and  private  sectors; 

(4)  enhance  physical  infrastructure  to  facilitate  more  efficient  operation 
and  effective  recruitment  and  retention  of  students  and  faculty;  and 

(5)  help  implement  the  No  Child  Left  Behind  Act  of  2001  and  meet 
other  high  standards  of  educational  achievement. 

(d)  Meetings.  The  Board  shall  meet  at  least  annually,  at  the  request  of 
the  Secretary,  to  provide  advice  and  consultation  on  tribal  colleges  and 
relevant  Federal  and  private-sector  activities,  and  to  transmit  reports  and 
present  recommendations. 

Sec  4.  White  House  Initiative  on  Tribal  Colleges  and  Universities.  There 
shail  be  established  in  the  Department  of  Education.  Office  of  the  Secretary, 
the  White  House  hiitiative  on  Tribal  CoUeges  and  Umversities  (WHTTCU). 
The  WHTTCU  shall: 

(a)  provide  the  staff  support  for  the  Board; 

(b)  assist  the  Secretary  in  the  role  of  liaison  between  the  executive  branch 
and  tribal  colleges;  and 

(c)  serve  the  Secretary  in  carrying  out  the  Secretary's  responsibilities  under 
this  order. 

Sec.  5.  Department  and  Agency  Participation.  Each  participating  executive 
department  and  agency  (agency),  as  determined  by  the  Sw:retary,  shall  ap- 
point a  senior  official  who  is  a  full-time  officer  of  the  Federal  Government 
and  who  is  responsible  for  management  or  program  administration^  Ihe 
official  shall  report  directly  to  the  agency  head,  or  to  the  agency  head  s 
designee,  on  agency  activity  under  this  order  and  serve  as  haison  to  the 
WificU  To  the  extent  permitted  by  law  and  regulation,  each  agency  shaU 
provide  appropriate  information  as  requested  by  the  WHTTCU  staff  pursuant 
to  this  order. 
Sec.  6.  Three- year  FederaiPian. 

(a)  Content.  Each  agency  identffied  by  the  Secretary  shal  develop  and 
implement  a  Three-Year  Plan  of  the  agency's  efforts  to  fiiffill  the  purposes 
of  this  order.  These  Three-Year  Plans  shaU  include  annual  perfonnance 
indicators  and  appropriate  measurable  objectives  for  the  agency.  Among 
other  relevant  issues,  the  plans  shall  address  how  the  agency  mtends  to 
Increase  the  capacity  of  tribal  colleges  to  compete  effectively  for  any  available 
grants,  contracts,  cooperative  agreements,  and  any  other  Federal  resources, 
Sid  to  encourage  tribal  coUeges  to  participate  in  Federal  programs.  The 
plans  also  may  emphasize  access  to  high-quality  educational  opportumties 
for  economically  disadvantaged  Indian  students,  consistent  with  requirements 
of  the  No  Child  Left  Behind  Act  of  2001;  the  preservation  and  revitalizaUon 
of  tribal  languages  and  cultural  traditions;  and  innovative  approaches  to 
better  link  tribal  colleges  with  early  chUdhood,  elementary,  and  secondary 
education  programs.  The  agency's  performance  indicators  and  objectives 
should  be  clearly  reflected  in  the  agency's  annual  budget  submission  to 
the  Office  of  Management  and  Budget.  To  facUitate  the  attainment  of  these 
performance  indicators  and  objectives,  the  head  of  each  agency  identified 
.  by  the  Secretary.  shaU  provide,  as  appropriate,  techmcal  assistance  and 
information  to  tribal- colleges  regarding  the  program  activities  of  the  agency 
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and  the  preparation  of  appUcations  or  proposals  for  grants,  contracts,  or 
cooperative  agreements. 

(b)  Submission.  Each  agency  shall  submit  its  Three- Year  Plan  to  the 
WHTTCU.  In  consultation  with  the  Board,  the  WHTTCU  shall  then  review 
these  Three- Year  Plans  and  develop  an  integrated  Three-Year  Plan  for  Assist- 
ance to  Tribal  Colleges,  which  the  Secretary  shall  review  and  submit  to 
the  President.  Agencies  may  revise  their  Three- Year  Plans  within  the  three- 
year  period. 
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Sec.  10.  Revocation:  Executive  Order  13021  of  October  19. 1996,  as  amended, 
is  revoked. 
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and  the  preparation  of  applications  or  proposals  for  grants,  contracts,  or 
cooperative  agreements. 

(b)  Submission.  Each  agency  shall  submit  its  Three- Year  Plan  to  the 
WHTTCU.  In  consultation  with  the  Board,  the  WHTTCU  shall  then  review 
these  Three- Year  Plans  and  develop  an  integrated  Three- Year  Plan  for  Assist- 
ance to  Tribal  Colleges,  which  the  Secretary  shall  review  and  submit  to 
the  President.  Agencies  may  revise  their  Three- Year  Plans  within  the  three- 
year  period. 

(c)  Annual  Performance  Reports.  Each  agency  shaU  submit  to  the  WHTTCU 
an  Annual  Performance  Report  that  measures  the  agency's  performance 
against  the  objectives  set  forth  in  its  Three- Year  Plan.  In  considtation  with 
the  Board,  the  WHTTCU  shall  review  and  combine  Aimual  Performance 
Reports  into  one  annual  report,  which  shall  be  submitted  to  the  Secretary 
for  review,  in  consultation  with  the  Office  of  Management  and  Budget. 

Sec.  7.  Private  Sector.  In  cooperation  with  the  Board,  the  WHTTCU  shall 
encourage  the  private  sector  to  assist  tribal  colleges  through  increased  use 
of  such  strategies  as: 

(a)  matching  funds  to  support  increased  endowments; 

(b)  developing  expertise  and  more  effective  ways  to  manage  finances, 
improve  information  systems,  biiild  facilities,  and  improve  course  offerings; 

and  " 

(c)  increasing  resources  for  and  training  of  feculty. 

Sec.  8.  Termination.  The  Board  shall  terminate  2  years  after  the  date  of 
this  order  unless  the  Board  is  renewed  by  the  President  prior  to  the  end 
of  that  2-year  period. 

Sec.  9.  Administration,  (a)  Compensation.  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  Govenunent  service  (5  U.S.C.  5701-5707). 

(b)  Funding.  The. Board  and  the  WHTTCU  shaU  be  funded  by  the  Depart- 
ment of  Education. 

(c)  Administrative  Support.  The  Department  of  Education  shall  provide 
appropriate  administrative  services  »tid  staff  support  for  the  Board  and  the 
WHTTCU.  With  the  consent  of  the  Department  of  Education,  other  agencies 
participating  in  the  WHTTCU  shall  provide  administrative  support  (including 
detailees)  to  the  WHTTCU  consistent  with  statutory  authority.  The  Board 
and  the  WHTTCU  each  shall  have  a  staff  and  shall  be  supported  at  appropriate 
levels  commensurate  with  that  of  similar  White  House  Initiative  Offices. 

(d)  General  Provisions.  Insofar  as  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App.)  (the  "Act"),  may  apply  to  the  administration 
of  any  portion  of  this  order,  any  functions  of  the  President  under  the 
Act,  except  that  of  refrarting  to  the  Congress,  shall  be  performed  by  the 
Secretary  of  Education  in  accordance  with  the  guidelines  issued  by  the 
Administrator  of  General  Services. 
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Sec.  10.  Revocation.  Executive  Order  13021  of  October  19, 1996,  as  amended, 
is  revoked. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  Irom 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  8,  2002 


activities;  placement  and 
removal  procedures; 
pubfished  6-6-02 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Law  and  order  on  Indian 

Reservations: 

Santa  Fe  Indian  School 
property;  Court  of  Indian 
Offenses  estat)lishment; 
pubfished  7-2-02 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Agricultural  Mailcating 

Service 

Dates  (domestic)  produced  or 

packed  in— 

California:  comments  due  by 


by  7-1 502;  published  5- 
15-02  [FR  02-12079] 
ENVIRONMENTAL 
PfK)TECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Engine  test  cells/stands; 

comments  due  by  7-15- 

02;  published  5-14-02  [FR 

02-11296] 
Secondary  aluminum 

nnviiir-tirtn-  nnmments  due 
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a4CFR 

200 45038 

36CFR 

1201 44757 

1275 44765 

37CFR 

261 45240 

30CFR 

111 45061 

40CFR 

52... 44061.  44062,  44065, 

44369.45064.45066 
63 44371 ,  44766 


271 _ 44069 

81 „ 44769 

228 44770 

PropoMd  Rutatt: 

52 44127,  44128,  44410. 

45073.  45074 

63 44672.44713 

81 44128 

42CFR 

412 44073 

413 44073 

44CFR 

64 , 44077 

46CFR 

540 44774 


47CFH 

36 44079 

73 44777 

PrapcMMl  RuIm: 

73 44790,  44791.  44792 

4SCFR 

1842 44777 

48CFR 

501 44083 

541 44085 

44091 

OMd  RuIm: 
571 44416 


50CFR 

17 44372.  44382.  44502 

229 44092 

300 44778 

600 44778 

622 44569 

648 „ 44392.  44570 

660 44778 

679 44093,  45069 

PrmmmmI  Ruias: 

17 44934 

216 44132 

223 „ 44133 

224 44133 

648 44139.  44792 

679 44794 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Fedeial  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  8,  2002 

conmoom  rjtures 

TRADING  COMMISSKW 

Foreign  futures  and  options 
transactions: 
Brazilian  Botsa  de 
Mercadorias  &  Futuros; 
exemption:  published  7-8- 
02 
ENERGY  DEPARTMENT 
Fedwal  Energy  Regulatory 
Commiseion 

Electric  utilities  (Federal  Power 
Act): 

Public  utility  filing 
requirements:  published  5- 
&02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation:  various 
States:  air  quality  planning 
purposes:  designation  of 
areas: 

Montana:  published  5-9-02 
Air  quality  Implementation 
plans:  approval  and 
promulgation:  various 
States: 

California:  published  5-7-02 
South  Carolina:  published  5- 
7-02 
Hazardous  waste  program 
autfK>rizations: 
Utah;  published  5-7-02      ^ 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations:  table  of 
assignments: 

Arizona;  published  6-11-02 
Virginia  and  Uortt\  Carolina; 
published  6-11-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Medical  devices: 
Postmaricet  sun^llance; 
published  6-6-02 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

FHA  programs;  introduction: 
Non-profit  organization 
participation  in  certain 
FHA  single  family 


activities;  placement  and 
removal  procedures; 
published  6-6-02 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

L^w  and  order  on  Indian 
Reservations: 
Santa  Fe  Indian  School 
property;  Court  of  Indian 
Offenses  estat)lishment; 
pubKshed  7-2-02 
Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Indian  Reservation  Roads 
funds:  2002  FY  funds 
distribution;  published  7-2- 
02 
LIBRARY  OF  CONGRESS 
Copyright  Offlce,  Library  of 
Congress 

Copyrigfit  arbitration  royalty 
panel  mles  and  procedures: 
Digital  performance  of 
sound  recordings  and 
ephemeral  recordings; 
reasonable  rates  and 
terms  determination: 
published  7-8-02 
PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 
Administrative  appeals  judge 
positions;  new  pay 
system;  published  6-7-02 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies  and 
securities: 

Technical  amendments: 
published  6-28-02 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

.  Airworthiness  directives: 
Airbus:  published  6-3-02 
Eurocopter  France; 
published  6-21-02 
Raytheon;  published  5-24-02 
Airworthiness  standards: 
Special  conditions- 
Eclipse  Aviation  Corp. 
Model  500  airplane: 
published  6-7-02 
Uncair  Co.  Model  LC40- 
550FG-E  airplane: 
published  6-7-02 
Liberty  Aerospace  Model 
XL-2  airplane;  published 
6-7-02 
TREASURY  DEPARTMENT 
Customs  Service 
Articles  conditionally  free, 
subject  to  reduced  rates, 
etc.: 

Civil  aircraft  merchandise; 
duty-free  entry;  published 
6-7-02 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

Dates  (domestic)  produced  or 
padced  ir>— 

California;  comments  due  by 
7-15-02;  published  6-14- 
02  [FR  02-15058] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
kispactlon  Service 

Hawaiian  arxl  territorial 
quarantine  notices: 
Gardenia  blooms  from 
Hawaii;  Interstate 
movement:  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12135] 
Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comnwnts 
due  by  7-15-02;  published 
5-15-02  [FR  02-12136] 
Pink  bollworm;  Oklahoma 
removed  from  quarantined 
States  regulated  area 
lists;  comments  due  by  7- 
15-02;  published  5-16-02 
[FR  02-12250] 
Vimses.  semms.  toxins,  etc.: 
Equine  influenza  vaccine, 
kilted  virus:  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12134] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Economk: 
Zone- 
Gulf  of  Alaska  groundfish; 
comnwnts  due  by  7-15- 
02;  published  5-14-02 
[FR  02-12033] 
Northeastern  United  States 
fisheries- 
Northeast  multispecies; 
comments  due  by  7-16- 
02;  published  7-1-02 
[FR  02-16266] 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Upholstered  furniture 
flammability;  regulatory 
options;  nrteeting;  comments 
due  by  7-18-02;  published 
3-20^  [FR  02-06633] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Training  and  education  cost 
principle:  comments  due 


by  7-15-02;  published  5- 

15-02  [FR  02-12079] 
ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emisskm  starxlards: 
Engine  test  cells/stands; 
comments  due  by  7-15- 
02;  published  5-14-02  [FR 
02-11296] 
Secondary  akiminum 
production;  comments  due 
by  7-15-02;  published  6- 
14-02  [FR  02-14625] 
Air  programs: 
New  marine  compresston- 
igrvtion  engines  at  or 
above  30  llters/cyclinder 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  [FR  02-11736] 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

California;  comments  due  by 
7-15-02;  published  6-14- 
02  [FR  02-14511] 
Civil  monetary  penalties: 
inflation  adjustment: 
comments  due  by  7-18-02; 
published  6-18-02  [FR  02- 
15190] 
Hazardous  waste  program 
authorizatiorts: 
Oregon;  comments  due  by 
7-17-02;  published  6-17- 
02  [FR  02-14760] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk»s: 
Satellite  communkations— 
Ortsital  debris  mitigation; 
comments  due  by  7-17- 
02;  published  5-3-02 
[FR  02-10995] 
Wireless  tetecomrrKinkations 
services — 

Multipoint  distiitxition 
servk:e  and  instructional 
televisk>n  fixed  service; 
rulemaking  petition; 
comments  due  by  7-16- 
02;  published  5-17-02 
[FR  02-12429] 
Multipoint  distribution 
servk:e  and  Instructional 
televiskjn  fixed  servk»; 
rulemaking  petition; 
correction;  comments 
due  by  7-16-02; 
published  5-24-02  [FR 
C2-12429] 
Digital  televisk>n  stations;  table 
of  assignments: 
Montana;  comments  due  by 
7-15-02;  published  5-31- 
02  [FR  02-13646] 
Radk)  stations;  table  of 
assignments: 


IV 
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Caifomta;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14675] 

Cokxado;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14673] 

Various  States;  comments 
due  by  7-15-02:  published 
6-18-02  [FR  02-15213) 

FEDERAL  DEPOSIT 
iftieiiDAki/«E  /^rtaarkBATimti 


JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Noninwnigrjmt  classes: 
Aliens — 
Special  regtstratkxi 

requirements;  comments 

due  by  7-15-02; 

published  6-13-02  [FR 

02-15037] 


Eurocopter  France; 

comments  due  by  7-15- 

02;  published  5-16-02  [FR 

02-12052] 
Gerwral  Electric  Co.; 

comments  due  by  7-15- 

02;  published  5-16-02  [FR 

02-12050] 
Airworthiness  standards: 
Special  conditions — 

Israel  Aircraft  Industries. 


and  certain  FiHpino 
veterans;  comments  due 
by  7-15-02;  published  5- 
16-02  [FR  02-12210] 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk;  t>ills  from  ttie  current 
sesskm  of  Congress  whteh 


CFR  CHECKUST 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  tities.  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  ertry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Pnnting- 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 


THte 


Stock  Number 


14  Parts: 

1-59  (869-046-00037-2)  . 

60-139 (869-O46-00038-1) 

140-199 (869-04ft-0003^-9) 

200-1199 (869-04M)0040-2) 

1200-End (869^)4W)0041-1) 

IC  PArtft* 

0-299      ' (869-048-00042-9) 

300-799 (869-048-00043-7) 

800-End (869-048-00044-5) 


Price       ftevisionOsIt 


60.00 

Jon. 

1,2002 

56J0O 

Jon. 

1,2002 

29XJ0 

Jon. 

1,2002 

47X)0 

Jon. 

1,2002 

41.00 

Jon. 

1,?002 

ilJOO 

Jon. 

1,2002 

58.00 

Jon. 

1,2002 

40.00 

Jon. 

1,2002 

IV 
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CaNfomia;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14675] 

Cokxado;  comments  due  by 
7-15-02;  published  6-11- 
02  (FR  02-14673) 

Various  States;  comments 
due  by  7-15-02;  published 
6-18-02  [FR  02-15213) 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Conflict  of  interests: 
Agency  contractors;  integrity 
and  fitness;  minimum 
standards;  comments  due 
by  7-15-02:  published  5- 
15-02  [FR  02-12020) 

GENERAL  SERVICES 
ADMmtSTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Trainir>g  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079) 
Federal  Management 
Regulation: 

Internet  GOV  Domain; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12127) 

INTERIOR  DEPARTMENT 
Ftoh  and  WikMlto  Swvic* 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Roswell  springsnail, 
Koster's  tyronia,  etc.; 
comnf>ents  due  by  7-14- 
02;  published  5-31-02 
[FR  02-13534) 

Various  plants  from 
l^orthwestem  Hawaiian 
IslaiKis,  HI;  comments 
due  by  7-15-02; 
publshed  5-14-02  [FR 
02-11225] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Cntof cement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
sut>m<ssions: 

Kentucky;  comments  due  by 
7-19-02;  publshed  6-19- 
02  [FR  02-15484) 
Wyoming;  commerrts  due  by 
7-1»02;  published  6-19- 
02  [FR  02-15486] 
Surtace  coal  mining  and 
redamatkxi  operatk>n8: 
Bondir>g  and  other  financial 
assurance  mechanisms 
for  treatment  of  kxig-tenn 
poUutkxial  discharges  and 
add^xic  mine  drainage 
related  issues;  comnrwnts 
due  by  7-16-02;  published 
5-17-02  [FR  02-12462] 


JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Nonimmigrant  classes: 
Aliens— 
Special  registratkxi 

requirements;  comments 

due  by  7-15-02; 

published  6-13-02  [FR 

02-15037) 

JUSTICE  DEPARTMENT 

Security  nsl<  assessments: 
Aviation  Transportatkxi  and 

Security  Act — 

Aviation  training  for  aliens 
aruj  ottier  designated 
indivkluais;  flight  training 
screening;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15060] 

Aviatkxi  training  for  aliens 
and  other  designated 
indivkJuals;  flight  training 
screening;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15061) 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatnn 

(FAR): 

Training  and  educatnn  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079) 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Transactions  with  portfoik) 
and  sut>advisory  affUiales; 
comments  due  by  7-19- 
02;  published  5-8-02  [FR 
02-11228) 

Securities: 
Managements  discusskxi 
and  analysis  atxxjt 
applk:atk>n  of  critkal 
accounting  policies; 
disckjsure;  comments  due 
by  7-19-02;  published  5- 
20-02  [FR  02-12259] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Admlnlatfation 

AifcrafI  products  and  parts; 
certifcatkm  procedures: 
Registratkxi  requirements; 
court  of  competent 
jurisdKtkxi;  comments  due 
by  7-17-02;  published  6- 
17-02  [FR  02-15195] 

Airwortfiiness  directives: 
Boeing;  comments  due  by 
7-15-02;  published  5-29- 
02  [FR  0?-12949) 

Bombardier  comntents  due 
by  7-18-02;  published  6- 
18-02  [FR  02-1524^ 


Eurocopter  France; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02*12052] 
General  Electric  Co.; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12050) 
Airworthiness  starxlards: 
Special  conditk>ns— 
Israel  Aircraft  Industries, 
Ltd.  nrxxlel  1124/1124A 
airplanes;  comments 
due  by  7-17-02; 
published  6-17-02  [FR 
02-15196) 
Learjet  Model  35,  36, 
35A,  and  36A  series 
airplanes;  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-14979] 
Class  E  airspace;  comnwnts 
due  by  7-15-02;  published 
5-2002  [FR  02-12609) 

TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 

Private  charter  passenger 
aircraft;  security  rules; 
comments  due  by  7-19-02; 
published  6-19-02  [FR  02- 
15490) 
TREASURY  DEPARTMENT 
Foreign  Aaiata  Control 
Office 

ReporlNig  and  procedures 
reguiatk)ns: 

Civil  penalties  informatkxi; 
disdosure;  comments  due 
by  7-19-02:  published  6- 
19-02  [FR  02-15377) 

TREASURY  DEPARTMENT 

bilemal  RavarHie  Service 

Income  taxes: 
Retirement  plans;  required 
distributkxis;  cross- 
reference;  comments  due 
by  7-16-02;  published  4- 
17-02  [FR  02-06964] 
Tax-exempt  bonds  issued 
by  State  arxl  Uxai 
governments;  art>itrage 
and  private  activity 
restrictkxts;  investment- 
type  property  and  private 
loan  (prepayment); 
comments  due  by  7-16- 
02;  published  4-17-02  [FR 
02-09356) 

Procedure  and  administratkxi: 
Ljevy  restrictkxis  during 
installnient  agreements; 
conrunents  due  by  7-16- 
02;  pubUshed  4-17-02  [FR 
02-09237) 

VETERANS  AFFAIRS 
DEPARTMENT 

Natkxial  cemeteries: 
Eligit)Hity  for  burial  of  adult 
chiMren,  mirwr  chikjren. 


and  certain  Filipino 
veterans;  comments  due 
by  7-15-02;  published  5- 
16-02  [FR  02-12210) 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pubic  bills  from  the  current 
8essk)n  of  Congress  whteh 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publte  Laws 
Update  Senrice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpj/ 
www.nara.gov/f0dreg/ 
plawcurT.html. 

The  text  of  laws  is  not 
published  in  ttw  Federal 
Regiater  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offne,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  wilt  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
rtaraOOS.htrrU.  Some  laws  may 
not  yet  t>e  available. 

H.R.  327/P.L  107-196 

Small  Business  Paperwork 
Relief  Act  of  2002  (June  28. 
2002;  116  Stat.  729) 

S.  2S78/P.L.  107-199 

To  amend  tiHe  31  of  the 
United  States  Code  to 
increase  ttie  publk:  detM  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 


Pirfillr  Lawa  Elactronic 
NoUfleation  Sarvlca 
(PENS) 


PENS  is  a  free  elecironk:  mail 
notificatkxi  service  of  newly 
enacted  publk:  laws.  To 
sutjscribe,  go  to  httpJ/ 
hydra.gsa.gov/art^mes/ 
pubtaw8-l.html  or  send  E-rruul 
to  llataarvOllatsarv.gaa.gov 
with  the  foUowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


CFR  CHECKLIST 


TMIe 


Stock  Nuflwer 


Price       RevialonlMt 


This  checklist,  prepared  by  the  Offtee  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whwh  is  now  available  for  sale  at  the  Government  Pnnting- 

Offwe. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  ISA  (Ust  of  CFR  Secttons 

Affected),  whfch  is  revised  nrwnthly. 

The  CFR  is  available  free  on-line  through  the  Govemnrient  Printing 

Olffee's  GPO  Access  Servfce  at  http7/www.access.gpo.gov/nara/ctr/ 

index  html.  For  infonnatk)n  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

TTte  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestk;.  $298.75  additkxial  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 

P  O  Box  371 954.  Pittsburgh,  PA  1 5250-7954.  All  orders  must  be     . 

accompanied  by  remittance  (check,  money  order  fiPO  Deposit 

Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

TNto  Slock  Number  Prtee       HevtrtJn  Orte 

I   1, 2  (2  Reserved) (86W)4fl-00001-l) 9.00       Jon.  1. 2002 

3  (1997  Compitation 

^K""^..'.".."^. (86W)4«)0002-O) 59.00      'Jan.  1.2002 

4 (869-048-00003-8) 9.00      *Jan.  1,  2002 


1-699    '    (869-048-00004-6) 57.00 

700-1 1 W (869-O48-O0005-4)  ......  47.00 

1200-End,  6(6 

Reserved) (869-048-00006-2) 58«) 


This  servk»  is  strictly 
for  E-mail  notifwatkxf  of  new 
laws.  The  text  of  laws  is  not 
avaMabie  through  this  servk:a. 
PENS  cannot  resportd  to 
spedfk:  inquiries  eertt  to  Ms 
address. 


1_26               ...(869-048-00001-1) 41.00 

27-52 (869^)48-00008-9) 47.00 

53-209 (869-048-00009-7) 36.00 

210-299"      (869-048-00010-1) 59.00 

300-399         (86W)4»-O0011-9) 42.00 

400-699  "  ' (869-048-00012-7) 57.00 

700-899'       ~ (869-048-0001 3-5) 54.00 

900^999'     (869-048-00014-3) 58.00 

HJOO-1 199  (869-048-00015-1) 25JX) 

1200-1599  (869-048-OOOlM)) 58.00 

1600-1899  (869-048-00017-^) 61.00 

1900-1939    (869^348-00018-6) 29.00 

1940-1949 (869-048-00019-4) 53.00 

1950-1999  (869-04WX)020-«) 47.00 

2000-End (869-048-00021-6) 46.00 

8   ...„ (869-04W)0022-4) 58.00 

?-199    '       (869-048-00023-2) 58JJ0 

200-End"".". (86W)48-00024-l) 56.00 

10  Parts: 

,.50               (869-048-00025-4) 58.00 

5,_]99 ..„ (869-048-00026-7) 56.00 

200-499-  '. (869-048^)0027-5)  .;....  44.00 

500-End  (869-048-00028-3) 58.00 

11  (869-048-00029-1) 34.00 

12  Parte:                                  ,  „„ 

1-199            (869-O48-00030-5) 30J0 

200-219" (869^)48-00031-3) 36«) 

220-299  'i (869^)48-00032-1) 58XJ0 

30(M99         (869^)48^)0033-0) 45J)0 

500-599  ' '      ....- (869-048-00034-8) 42D0 

60(Wnd  ". ...- (869-048-00035-6) 61X10 

13 (869-048-00036-4) 47JJ0 


Jon.  1,2002 
Jon.  1.2002 

Jon.  1,2002 

Jon.  1,2002 
Jan.  1,2002 
Jan.  1,2002 
Jan.  1,2002 
Jon.  1,2002 
Jan.  1,2002 
Jan.  1.2002 
Jan.  1,  2002 
Jan.  1,2002 
Jan.  1,2002 
Jan.  1,2002 
Jan.  1.2002 
Jon.  1,2002 
Jan.  1.  2002 
Jan.  1.2002 

Jan.  1,2002 

Jan.  1,2002 
Joi.  1,  2002 

Jan.  1,2002 
Jon.  1,  2002 
Jon.  1,2002 
Jan.  1,2002 

Jan.  1,2002 


Jon.  1,2002 
Jan.  1,2002 
Jon.  1,2002 
Jan.  1,2002 
Jan.  1.2002 
Jan.  1.2002 

Jan.  1,2002 


1-59                 (869-048-00037-2) 60.00  Jan.  I,a02 

60-139""Z (869-O48-00038-1) 58.00  -lonl^OW 

140-199            (869-048-00039-9) 29.00  Jon.  1,  MM 

200-1 199  "".! (869-048-00040-2) 47X)0  -Jon-  1  •  20K 

1200-End (869-048-00041-1) 411)0  Jan.  1,  2002 

5?29r*'  (869-048-00042-9) 37«)  .»anl.20K 

300-799     (869-048-00043-7) 58.00  •»<>"•  l^ffi 

800-€nd (869-048-00044-5) 40.00  Jon.  1,2002 

SiST**'   (869^)48-00045-3) 47.00  -Ion.  1,  MM 

lOOO-Erid (869-048-00046-1) 57.00  Jan.  1,  2002 


Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2001 

Apr.  1,2002 
Apr.  1,2002 

Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 

Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 

Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1.2002 
Apr.  1,2002 
Apr.  1,2001 
Apr.  1,2001 

Apr.  1,  2001 
Apr.  1,2002 

Apr.  1,2001 

Apr.  1,2002 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 

Apr.  1,2001 

Apr.  1.2002 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2002 
Apr.  1.2002 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2001 
SApr.  1,2001 
Apr.  1.2002 

Apr.  1,  2001 


1-199      ■ (869-^)48-00048-8) 47.00 

200-239"       (869-048-00049-6) 55.00 

240-End  '".. (869-044-0005O-4) 55D0 

18  Parts: 

1-399  (86W)48-00051-6) 59.00 

400-End"'. (869-048-00052-6) 24.W 

19  Parts:  „  ^ 

1-140  (869-048-00053-4) 57.00 

141-199"       (869^)48-00054-2) 56.00 

200-€nd  '".. (869-048-00055-1) 29.00 

1-399      '         (869-044-00056-3) 45.00 

400-499  (869-044-00057-1) 57X)0 

500-End  ..!.: (869-044-00058-0) 57.00 

21  Parts* 

1^99  (869-048-00059-3) 39.00 

100-169         (869-048-00060-7) 46.W 

170-199" (869^)48-00061-5) 47«) 

200-299  "  ' (869-044-00062-8) 16.00 

•300-499"    (869-0484)0063-1) 29.00 

500-S99  (8694)48-00064-0) 46.00 

600-799  "    (8694)48-00065-8) 16.00 

80(^-1299'      (869-044-O0066-1) 52.00 

1300-End (869-044-00067-9) 20.00 

22  Parts: 

1-299  (869-044-00068-7) 56.00 

300-End"Z (869-048-00069-1) 43.00 

23  (869-044-0007O-9) 40.00 

24  Parta:  ^  ^,  „ 

0-199  (869-048-00071-2) 57.00 

200-499""     (869-044-00072-5) 45«) 

500-699  '     (869-048-00073-9) 29.00 

700-1699" (869-048-00074-7) 58.00 

1700-End (869-048-00075-5) 29.00 

25 (869-044-00076-8) 57.00 

^'lSr-^1.60 (869-048-00077-1)  45.00 

^1.61-1.169 (869-0444)0078-4) 57.00 

p  1.170-1.300 (8694)484)00794$)  55.00 

p  1 .301-1 .400 (869-044-00080-6)  41 .00 

p  1.401-1.440 (8694)44^)0081-4) 58.00 

P 1  441-1  500  (8694)484)0082-8)  47.00 

p  i;501-1.640 (8694)444)008J-1) 44.00 

p  1 .641-1 .850 (86«)44-00084-^ 53.00 

p  1 .851-1 .907 (869-0484)0085-2) 57.00 

p  1.908-l.ldOO  (86W)48-00086-1) 56.00 

p  1.1001-1.1400  (8694)444)0087-3)  55.00 

P 1  1401-End  (8694)444)0088-1) 58.00 

|!29                 (8694)444)008WJ) 54.00 

30-39 (8694)484)0090-9) 39.00 

4rM9  ■  ■■          (8694)484J0091-7) 26«) 

50-299 (869-048-00092-5) 38«) 

300^""        (869-0444)0093-8) 54«) 

500-599  Z'.l (869-0444)0094-6) 12^) 

600-End  (869-0484)0095-0) 16.00 

V-m^l ..(8694)44-00096-2) 57X10 


VI 
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(8694)484)0097-6) 13.00 


TMe 

20(Knd  

28  Parts: 

0-42 (8694M4-00098-9) 55.00 

43-and  ._ (8694)444)0099-7)  50.00 


0-99 (8694)4*4)010^4) 45.00 

100-499  ...„ (8694)44-00101-2) 14X)0 

500-899 (8694)444)0102-1) 47.00 

900-1899 (8694)444)0103-9) 33X)0 

I90D-1910rSSI900to 


Apr.  I,  2002 

July  1,2001 
July  1,2001 

July  I,  2001 
«July  I,  2001 
AJuly  1,  2001 

July  1,2001 


Title  Stock  NumtMr 

100-135 (8694)444)0151-9) 

136-149 „..  (8694)44-0015?-7) 

150-189 (8694)44-00153-5) 

190-259 (869-044-00154-3) 

260-265 (8694)44-00155-1) 

266-299 (869-0444)01564)) 

300-399 „ (8694)444)0157-8) 

400-424 (8694)444)0158-6) 

425-699 (8694)444)0159-4) 

700-789 (8694)444)0160-8) 

TOn-FnH  rAAO-TLU-nniAI-AA 


38.00 
55.00 
52.00 
34X)0 
45.00 
45.00 
41.00 
51X)0 
55X)0 
55X)0 
AAtn 


July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1.2001 
Jiiy  1.2001 
k^  I  omi 


Federal  Register /V^.  67,  No.  130/Monday.  July  8,  2002 /Reader  Aids 


Vll 


C«  Index  and  Rnd»»gs 
Aids (869-0444)0047-4) 56X)0 


Stock  Niimbtf 
1200-End (8694)444)0203-5)  ......     21X)0       Oct.  1.  2001 

mST**"  (8694)44-00204-3) 63X)0       Oct.  1, 2001 

200-599"!".!".'.! (8694)44^)0205-1) 36.00       Oct.  1.  2001 

600-End  


(8694)444)0206-0) 55X)0       Oct.  1.  2001 

(8694)44410047-4) 56X)0 

Convtete  2001  C»  set _... J.195X10 


Jan.  1.  2001 
2001 


VI 


Federal  Register /Vol.  67,  No.  130 /Monday.  July  8.  2002 /Reader  Aids 


Federal  Regigter/Vol.  67,  No.  130 /Monday.  July  8,  2002 /Reader  Aids 


Vll 


(869^)46-00097-«) 13.00        Apr.  1,  2002 


TM* 

200-eid  

28  PwtK 

0^  „ (86W)44-000»-9) 55.00 

43-«nd  .- (869-044-00099-7)  50.00 

29  Parts: 

0-99  (869-04«]010(M) 45.00 

100-499 (8««)44-00I01-2) UJOO 

500-«99 (M9-04.4-00102-1) 47.00 

900-1899 „ (869-044-00103-9) 33«) 

1900-1910  (§§1900  to 

1910.999)  (86W)44-0010*-7) 55.00 

1910  (§§1910.1000  to 

end)  (869-044-00105-5) 42J0O 

191 1-1925 (86W)44-00106-3) 2aOO 

1926 (869-044-00107-1) 45J10 

1927-€nd ~ (869-04*-0010M)) SSJOO 


52.00 
45.00 
53.00 

32.00 
56.00 


30 

1-199  (869-044-0010W) 

200-699 (869-044-00110-1) 

700-£nd  (869-044^)0111-7) 

31  PwtK 

0-199  „ (869-044^)0112-8) 

200-e»d  (869-044-00113-6) 

32PW1S: 

1-39,  Vol.  I 15JJ0 

1-39,  Vol  I _..: \9JBD 

1-39,  VoJ.  1 ISA) 

1-190  (86»<M4-001I4^ 51.00 


191-399 
40(^629 
630-699 
70O-799 
800^nd 


(86^^)44-001 15-2) 57.00 

(869^)44-001 16-8) 35.00 

(86»-044-a01 1 7-9) 34.00 

(869-044-001 18-7) 42.00 

(869-044-001 19-6) 44.00 

33PwtK 

1-124  (869-044-001 20-9) 45.00 

12S-199  ..._ (869-04*^)0121-7) 55A) 

20CHnd (86W)44-O0122-5) 4SJ0O 


341 

1-299  (869^)44-00123-3) 43JJ0 

300-399 (86^^)4*^)0124-1) 40in 

400-End  . (869-044-00125-0) 56.00 


35  (869-044-00126-8) 


lOOO 


1-199  (86W)*4-00127-6) 34iD 

200-299 (86»K)A4-0012»^ 3100 

30(«nd  _ (86W)44-00129^2) iSJOO 


37  „... (869-044-0013(^6) 


45X)0 


38 

0-17  ... 
18-€nd 


(86(W)44-00131-4) 53JJ0 

(869-044-00132-2) iSJOO 

3» (869-044-00133-1) ilJOD 

40Pans: 

1-49 (86^-044-00134^ 54.00 

50-51  .„...  (86»-0*4-00135-7) 38.00 

52  (521)1-52.1018) (869-044-00136-5) SOJIO 

52  (S2.IOI9-fn(8  (869-044-00137-3) 55in 

53-69 (869-0*4-0013^1) 2Si» 

60  (60.1-€nd)  (8«^4M4-OOI39-0) 5100 

60  (Appj) (869-044-00140-3) SXJOD 

61-62  (869-044^)0141-1) 35JB 

43  (63.1-61599)  (869-044-00142-0) 5100 

63(63.600-611199)  (869-OM-00143-8)  44X0 

63  (63.1200-€n<D  (86^044-00144-6)  56.00 

64-71  (86MM4-00145-4) 26410 

72^0  (869-044-00146-2) 55iJ0 

81-85  (869^)44-00147-1) A&XD 

86  (86.1-86J99-99)  (869-0*4-00148-9)  520)0 

86  (86.600-1-{nd)  (8«H)44-00l49-7) 45.00 

87-99  _.„ (869-044-00150-1) 54i» 


July  1,2001 
July  1,2001 

July  I,  2001 
*July  1,  2001 
tJuly  1,  2001 

J(iy  1,2001 

July  1,2001 

July  1,2001 

«July  1,  2001 

July  1,2001 

July  1.2001 

July  1,2001 
July  1.2001 
July  1.2001 

July  1,2001 
Jiiy  1,2001 

2Jiiy  1,  1984 

2July  1,  1964 

'July  1,  1964 

«July  1,  2001 

Jiiy  1.2001 

«July  1,  2001 

Jiiy  1,2001 

July  1,2001 

July  1,2001 

JiJy  1,2001 
J(iy  1,2001 
Jiiy  1,2001 

July  1,2001 
Jiiy  1,2001 
July  1,2001 

*July  1,2001 

Jiiy  1.2001 
July  1.2001 
Jiiy  1.2001 

Jiiy  1,2001 

July  1,2001 
July  1.2001 

Jiiy  1,2001 

July  1,2001 
July  1,2001 
Jiiy  1.2001 
July  1.2001 
July  1,2001 
Jiiy  1.2001 


2001 
2001 
2001 
2001 


J»iyi 
Jiiyi 
jmyi 
J»iyi 

July  1,2001 
Jiiy  1.2001 
July  1.2001 
July  1,2001 
Jiiy  1,2001 
July  1,2001 
Jiiy  1.2001 


Tiila 

100-135 (869-044-00151-9) 

136-149 (869-0*4-0015?-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00155-1) 

266-299 (869-044-00156-0) 

300-399 ^ _..  (869-044-00157-*) 

40(M24 (869-04*00158-6) 

425-699 (869-04*00159-4) 

700-789 (869-044-00160-8) 

790-€nd  (869-044-00161-6)  . 

41CtMp«Mrs: 

1, 1-1  to  1-10 

1, 1-1 1  to  ApperKfx,  2  (2  Reserved) 

3-6 

7 

8 

9 

10-17  

18,  Vd.  I,  Parh  1-5  

18,  Vol.  n.  Ports  6-19 _ 

18.  Vol.  IH,  Ports  20-52 

19-100 

1-100  „ (86^044-00162^  . 

101  (869-044-00163-2)  . 

102-200 (86W)44-00164-1)  . 

201-End  (869-04*00165-9)  . 

42Pans: 

1-399  (869-04*00166-7)  . 

400-429 (869-044-00167-5)  . 

430*>d  (869-04*00166-3)  . 

43  Pans: 

1-999  „....  (869-044-00169-1)  . 

1000-«nd (869^044-00170-5)  . 


38.00 
55.00 
52.00 
34.00 
45.00 
45.00 
41.00 
51A) 
5500 
55O0 
44O0 

1300 
13.00 
14.00 
6.00 
4.50 
13O0 
9.50 
13O0 
13.00 
13.00 
13.00 
2Z00 
45.00 
33.00 
24.00 

51.00 
59.00 
58.00 

45.00 
5600 


45  Parts: 

1-199  (869-044-00172-1) 

20IM99 (869-044-00173-0) 

500-1199 _„ (869-044-00174-8) 

12D0-End „.... (869^)4*00175-*) 

46  Parts: 

1-40 (869-044O0I76-4) 

41-49  (86^-044-00177-2) 

70-69  (869-04*00178-1) 

90-139 (869-04*00179^ 

140-155 (86W)4*O018O-2) 

156-166 „...  (869-04*00181-1) 

166-199 „ (869-044-00182-9) 

200-499 (869  044  00163-7)  , 

SOO-End  (669-04*00164^) 


471 

0-19 (66904*00185-3) 

20-39  (869^)44-00166-1) 

40-69  (869-04*00167-0) 

70-79  (86W)44HD0166-8) 

80*d  (669-044-00169^6) 


1  (Parts  1-61)  (869-04*00190-0) 

1  (Ports  52-99)  (66W)4*O0191-8) 

2  (Ports  201-299) (669-044-00192-6) 

3-6 (869-044-0019>4) 

7-14  (669-044-00194-2) 

15-28  „  (669-044-00195-1) 

29-End  (66W)4*O0196^ 


1-W „ (669-04*00197-7) 

10(V-165 (669-044-00196-5) 

166-199 (669-044-00199^3) 

200-399 (869O44-00200-1) 

400-999 (669-044-00201-9) 

1000-1199 (669-044-00202-7) 


53.00 
31.00 
45.00 
55.00 

43O0 
3500 
13O0 
41O0 
24O0 
31.00 
42O0 
36O0 
23.00 

5500 
43.00 
36.00 
58.00 
55.00 

60.00 
45.00 
53.00 
31.00 
51.00 
53O0 
3800 

55O0 
60O0 
18O0 
60.00 
58.00 
26O0 


July  1,  2001 
July  1,2001 
July  1,  2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
Jiiy  1,2001 
July  1,2001 

^Mf  1.  1964 

3July  1,  1964 

3July  1,  1964 

3July  1,  1964 

3July  1,  1964 

3July  1,  1964 

}July  1,  1984 

3July  I,  1964 

iJuly  1,  1964 

3July  1,  1984 

3July  1,  1984 

July  1,2001 

July  1,2001 

July  1,2001 

July  1.  2001 

Oct.  1.  2001 
(X:t.  1.  2001 
Oct.  1.  2001 

Oct.  1.  2001 
Oct.  1,  2001 


(869-04*00171-3) 45.00   Oct.  1,  2001 


Oct.  1,  2001 
Oct.  I,  2001 
Oct.  1,  2001 
Oct.  1.  2001 

Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 

Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 

Oct.  1,  2001 
Oct.  1,2001 
Oct.  1.  2001 
Oct.  1,  2001 
Oct.  1,2001 
Oct.  I,  2001 
Oct.  1.  2001 

Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1.  2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 


Slocte  Nufnbtf 
(869^044-00203-5) 21.00 


Oct.  1,  2001 


2000 
2000 
2000 

1999 


TNte 

1200-End 

mST**'  (869-M4-00204-3) 6300       Oct.  1.2001 

200^' (669^)44^)0205-1) 36.00       Oct.  1,  2001 

Swnd  ".;■.■." (869-04*O020frO) 55O0       Oct.  1,  2001 

CFS  Index  and  FfKfngs 
Aids (869-04*00047-4) 56.00        Jan.  1,  2001 

Convtele  2001  CfR  set _.., J.195-00  2001 

Microfictw  CFR  Editton: 

Subscription  (maied  as  issued) 29BOD 

mdwidual  copies 2O0 

Conplete  set  (one-time  rnaing) 290.00 

Conplete  set  (one-time  maang) 247.00 

'Because  Wle  3  is  an  annoal  complalion,  IfK  volume  ond  dt  previous  volumes 

shoUd  be  retained  as  a  pemKKwnl  reference  source.  ^    .^  ,_ 

5The  Mtf  1,  1985  edWon  ol  32  Cffi  Parts  1-189  contare  a  note  orty  tor 

Pols  1-39  inclusive.  For  the  M  text  of  me  Detense  '^^^f^^'f^*^ 

■i\  P<rt  1-39,  consJt  me  mree  CH  volumes  issued  as  ol  Jiiy  1,  1984,  contartng 

moteoorts.  .. 

'TheJJy  1  1985  e<«ion  ol  41  CFR  Chapters  1-100  contare  a  note  only 
for  Chopters  i  to  49  inclusive.  For  tt>e  ful  text  o<  procurement  fejMa|w« 
n  OxDters  1  to  49,  consult  Ihe  eleven  CFR  volumes  issued  as  ol  J»<y  1. 

1984  containing  ttwsedwplefv  .  __^  .^..^  ».^  .,~,^  i«-«, 

«No  amendments  to  tt*  volume  were  promulgated  dumg  lt»  period  Jonuary 

1,  2001,  tt»ou^  Jwuwy  1,  2002.  The  CFR  volume  issued  as  ol  January  1, 

2(101  stioidbe  reldned.  ^^ 

»No  amendments  to  lt«  volume  were  prom»igated  *n>gme  P«wJ  ^ 

1.  2000.  Ihrou^  Aprl  1,  2001.  Tt>e  CFR  volume  issued  as  of  Aprl  1,  2000  should 

*No  anendments  to  this  volume  were  pronxigaled  *|*9  »•»  pejo^Jdy 
1,  2000,  through  J»iy  1,  2001.  The  CFR  volume  issued  as  ol  Jiiy  1.  2000  shoi4d 
be  retained. 
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I  to  expect  jvmr  iitwal  aatfee  aad  keep  a  gsad  tktag  coaiae.  lb  keq>  our  sabsoiption 
pckes  down,  tbe  CJovennnent  Printing  Office  nuih  eacfa  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  wUl  get  your  renewal  notice  by  rht^iring  tfae  number  that  follows  mooth/year  code  oa 
the  top  line  of  your  labd  as  shonm  m  this  exampk: 


107th 


■MkewiBbe 

*      OA  .««« 


A  leaewal  notice  win  be 


n«««w«»^WI>^  r^rir«fo 


«f  o.  .wir  lou/c  nftpn  referred  to  as  slio  laws,  are  the  initial  publication  of  Federal 
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TMM  ABOUT  TUB 


I  to  expect  jomr  iiiiial  aotfcc  and  keep  a  food  tking  comtaiK.  To  keq)  our  sabscripdoD 
prices  down,  the  Govemment  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  mooth^ear  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  reaewal  notice  win  te 
MM  ^ipnsdaMiely  90  dsyt 


A  luimri  notice  wifl  be 
t  apiwaouiiiileiy  90  days 


AEB  SK:TH212J 
JOHN  SMITH 
212   MAIN   STRSBT 
FX2RESTVILLS  MD  20704 


DBC*7tl 


:  AEBDQ  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DKSTXI 


lb  be  sure  that  your  serviced  continues  without  interraption,  please  return  your  renewal  notice  pfonqitly. 
If  your  subscription  service  ii  discontinued,  simply  send  your  mailing  label  frgm  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 


1^  ckHwe  y«w  addRs:  Please  SEND  YOUR  MAILING  LABEL,  ak)i«  with  your  new  addnas  to  dw 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 


Tb  Imriii  about  yovaubscrlpdoa  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  conespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Braacfa,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9373. 

:  Please  use  the  onkr  fonn  provided  below. 
Supehnteodent  of  Documoits  Subscripdon  Order  Fonn 


*54«8  M£Myf 

nYES,enl»my«b«ipaoo(,)..fbno«:  Ii^'^!i!!2S!S^S! 

Fbooe  year  ordm  (IttZ)  SU-ISM 

lubsuiptkiBS  to  Federal  Rigtstsr  (FR);  mcbKhng  the  daily  Fedend  Register,  moothly  Index  and  List 

of  CFR  SectxMS  Affected  (LSA),  at  $764  each  per  year. 

wbaciiptioos  to  Fadtrri  Riglstii.  A»/y  only  (FRDOX  at  S699  each  per  yeac 


The  total  cost  of  my  order  is  $_ 


pkaaeadd2S«. 


Coav. 

qrorpmoHl 

■" 

CPInHOrpearpdM) 

AMfea 

■riaMMMM 

■    ^j;       L_ 

Slw«ad*M 

Chy.SMi.Z»God* 

OqAiH  pkQM  iwWI^  SM  CodB 

'**" 

laatejMrai 

Xoptail) 
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a 

and  is  subject  to  change. 
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I I  Check  PayaUe  to  the  Supcrintmdcat  of  Docomeats 

D  OPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
O  VISA      D  MastEK:»l  Account 

I  I  I  1  I  I  I  I  I  I II  im 
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Public  Laws 


107th 


Pamohlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  init«l  pubjca J^  of  F^eral 
Sis  uSn  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  PresKlerrt. 
ISXS  N^^rlferences  ap^  on  each  law.  Subscription  sefv.ce  includes  ail  public  laws. 
i^ed  irregularly  upon  enactment,  for  the  107th  Congress. 

inHiviriiifli  laws  also  mav  be  purchased  from  the  Superintendent  of  Documents. 
5  S  oitr^S^nt  P^tX^.  P?ices  vary.  See  Reader  Aids  Section  ^^  «;e  Federam^^^^^^ 
for^nouncements  of  newly  enact^  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara005.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
n  YES,  enter  my  sub9cription(s)  as  follows: 


OMrPnMMMsCodK 

*  6216 


r  '  ^ 
k.  ^  ^ 


Charge  your  oidar\ 

HtEMyll 

To  fax  yoar  orders  (202)  512-2250 

Phone  yoor  ordeiY  (202)  512-1800 


subscriptioas  to  PUBUC  LAWS  for  the  107th  Congress  for  $225  per  subscription. 


The  total  0ost  (rf*  my  (mkr  is  $ 
hteoHtioBal  custmnen  please 

add  25% 

__.  Price  iMfauks 

Coovany  orpenoMl  none 

(t>toese  type  or  print) 

Additinnl  address/ancBtioa  tine 

•*•'    ■'       _^- 

Street  addreo 

City,  State.  ZIP  code 

DiyliiDe  ptaoae  iDdndiDg  area  code 

Piadwie  otder 


(optioaal)  y^g  ,^ 

.t.^-«r    PD 


domestic  postage  aMl  bandUiC  and  is  sutgect  to  dHage. 


Please  Ciioose  Method  of  Payment: 

I    I  Check  Payable  to  the  Siqierintendent  of  Documents 

□  GPO  Deposit  Account        (~  |    I    I    I    I    I    |-D 
CI  VISA      [IlMasteiCard  Account 

i   I   I    M    I    I   I   I    I    I IMP 

,,1,1  Thamkyomfiir 

I     I     I     I    1      (Credit  cinJe«piiaiio«d*e)  your  order! 


Audwriziiig  sigoatm 


im 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
HKxlem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 
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Would  you  like 
to  imow. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
mav  wish  to  subscribe  to  the  LSA 


Public  Papers 
ofthe 
Presidents 
of  tlie 
United  States 

^mUam  J.  Cltetioii 

1993  ^     _ 

(Book  I) J61.00 

1»W  ^      ^ 

(Bookll) J51.00 

(Bookl) .W«^ 

1994 

(BookH) • . .  462.00 

1995 

(Bookl) WOW 

1996 

(Bookn) 466.00 

1996 

(Bookl)  : WO-OO 

1996 

(Book  n) .672.00 

1997 

(Book  I) 469.00 

1997  ' 

(Book  n) $78.00 

1998 

(Book  I) 474.00 

1998 

(Book  n) $76.00 

1999 

(Book  I) $71.00 

1999 

(Bookn)  . .  •'^e.oo 

(Book  I) $68J»0 

2000-2001 

(Book  n) $«3.ow 

2000-2001 

(Book  ni) $7o.UU 

Publuted  by  die  Office  of  the  Fedeial  RefiMr. 
Nabonal  Aichivea  and  Rec«tdt  Ad'ninittiiioa 

Mailonkrto: 

Supaintemknt  (rf  Documrats 

ROBox  371954,  Pittsburgh,  PA  (^  ««> 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  ttw 
Federal  Register  without  reading  ttra 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sutjscribe  to  the  LSA 
(UstofCFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  SectkMW  Aflacted 

The  LSA  (List  of  CFR  Sections  Aftocted) 
is  dM^insd  to  lead  usars  of  tho  Code  of 
Fsdmi  Hsgulations  to  MTwndotory 
wiions  pititihed  in  the  Fedary  Register. 
The  LSA  is  iMuad  montMy  in  cumulative  fonn. 
Eniftes  indteals  the  natuie  of  the  changes- 
such  as  revised,  rsmowed.  or  corrected. 
$36psryaai: 


The  indaoc,  covartno  ttia  contents  of  the 
daiy  Federal  Registeii  is  jtmttt  monthly  in 
cunN^sUve  fonn.  Entrtes  era  canted 
primarily  under  the  namee  of  the  isauing 
.  SHiniflcant  aubiects  are  canted 


SaOpar 


A  ^b.d^^.«       •  *  ^   'ill      tit  ^.  ^  *  "  '   •     '    u^ak 

A  WHJHiy  mO  m  wlOUOmJ  m\  9UGn  puOUCmOOn  NTMCn  NKt 

fMmr  fla^isiar  pap*  numtars  wMft  tfw  dM>  o/ puMcMbn 
an  tfM  fedaraf  nogistar 


Superintendent  of  Documents  SubscriptioD  Order  Form 


Ontv  Pnomlng  Coda: 

*5421 


I I   1  ILS,  enter  die  f(rflowing  indicated  subscriptians  for  one  year. 


■  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $3S  per  year. 

■  Federal  Rcsister  Index  (FRUS)  $30  per  year. 


Mpflpy 


Churge  your  order. 
ireEaeyt 

To  bx  your  onkrs  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


.  Price  indndes  regnlsr  dmnestic  |)ostage  and  handltng  and  is  subject  to  change. 


(Pleaie  type  or  prim) 

Addiiianal  aikkess/aaeniion  line 

Seeetadckess 

Oty.  Stale.  ZIP  code 

Dqrtinie  piioae  including  area  code 

pQichue  order  number  (opckxud) 


YES     NO 


Please  Chooee  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

i_]  GPO  Deposit  Account        [ 


-□ 


D  VISA 

1  MastoCard  Account 

■     • 

~r'  I"         II    1       1  1           1 

(Ocdit  caid  expimion  dale) 

Thank  you  for 
your  order! 

1    1  1 

Audiorizing  Signature 

Mail  To:  Superintendent  of  Documents 
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Federal  Register  Tabic  of  Contents  via  e-mail 

Subscribe  to  FEDREGTOC.  to  receive  the  Federal  Register  Table  of 

Contents  in  your  e-mail  every  day. 

If  you  get  the  HTML  version,  you  can  click  directly  to  any  document 

in  the  issue. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHY: 


WASHINGTON,  DC 

WHEN:  July  23,  2002—9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

infc^fedTeg.nara.gov 


Printed  on  recycled  paper. 
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Midwestern  Gas  Transmission  Co..  45499-45500 
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Texas  Gas  Transmission  Corp.,  45500-45501 
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Agency  for  Healthcare  Research  and  Quality 

NOTICES 

Budget  proposals  (FY  2004-2005),  etc.;  planning  ideas  for 

development,  comment  request,  45514—45517 
Meetings: 
Healthcare  Research  and  Quality  National  Advisory 
Council,  45517 

Agriculture  Department 

See  Commodity  Credit  Corporation 
See  Farm  Service  Agency 
See  Forest  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticulttiral  area  designations: 
Oak  Knoll  District,  CA.  45437-45440 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Collaborative  Efforts  to  Prevent  Child  Sexual  Abuse, 

45517-45520 
Htunan  immimodeficiency  virus  (HIV)^ 
Sexually  transmitted  disease,  tuberculosis,  and  human 
immimodeHciency  virus;  monitoring  trends  in 
prevelance,  45520-45523 
Meetings: 
Disease,  Disability,  and  Injtuy  Prevention  and  Control 

Special  Emphasis  Panels,  45523-45524 
hijury  Research  Grant  Review  Committee,  45524-45525 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Ammimition  Island.  Port  Valdez.  AK;  safety  zone 

Correction.  45313 
Deerfield  Beach.  FL;  special  local  regulations,  45311- 
45313 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  Industry  and  Security  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45449 

Commodity  Futures  Trading  Commission  . 

RULES 

Organization,  fimctions,  and  authority  delegations: 
Directors,  Market  Oversight  Division  and  Clearing  and 
Intermediary  Oversight  Division,  45299-45300 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45483 


Corporation  for  National  and  Community  Service 

RULES 

AmeriCorps  grant  regulations,  45357-45362 

Council  on  Environmental  Quality 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Environmental  Policy  Act  Task  Force,  45510- 
45512 

Defense  Department 

See  Defense  Logistics  Agency 

RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
TRICARE  program- 
Transplants,  cardiac  an  pulmonary  rehabilitation,  and 
ambulance  services;  coverage  criteria;  correction. 
45311 
NOTICES 
Arms  sales  notification;  transmittal  letter,  etc.,  45483—45491 

Defense  Logistics  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  45491-45492 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  45492 
Grants  aUd  cooperative  agreements;  availability,  etc.: 

Campus-based  institutions;  2002-2003,  45492-45495 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Alliance  Machine  Co.,  45546 

American  Greetings  Corp.,  45546 

Buehler  Motor,  Inc.,  45546 

Bulk  Lift  International.,  45547 

Elk  Rapids  Engineering,  45547 

Firestone  Tube  Co.,  45547-45548 

Frederic  Goldman,  Inc.,  45548 

Goodrich  Corp.,  45548 

JTD,  Inc.,  45548 

L-S  Electro-Galvanizing  Co.,  45548-45549 

Phelps  Dodge  Hidalgo,  Inc..  45549 

Standard  Corporation,  Integrated  Logistics,  45549 

Tri-Way  Manufacttuing,  Inc..  et  al.,  45550-45551 

Whisper  Jet,  Inc.,  45551 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

R.R.  Donnelley  and  Sons  Co.  et  al.,  45543-45545 
NAFTA  transitional  adjustment  assistance: 

Superior  Milling,  Inp..  45551-45552 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 
Los  Alamos  National  Laboratory.  NM.  45495-45497 
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Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration: 
Aliens — 
Vietnam,  Cambodia,  and  Laos;  waiver  of  criminal 
grotmds  of  inadmissibility,  45402—45410 

Industry  and  Security  Bureau 

NOTICES 
Meetings: 

Infnrmatinn  .Sv.stem.s  Technical  Advisorv  Committee. 


Labor  Department 

See  Employment  and  Training  Administration 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

l.abor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45552 
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Presidential  permit  applications: 
Lake  Erie  Link  LLC.  45497-45498 

Environmental  Protection  Agency 

ROLES 

Air  pollutants,  hazardous;  national  emission  standards: 

Rubber  tire  manufacturing,  45587-45625 
Superfund  program: 
CERCLA  hazardous  substances  list;  additions  and 
removals — 
Typographical  errors  correction  and  removal  of 
obsolete  language.  45314-45357 
PROPOSED  RULES 
Superfund  program: 
CERLA  hazardous  substances  list;  additions  and 
removals — 
Correction  of  typographical  errors  and  removal  of 
obsolete  language  in  regulations  on  reportable 
quantities,  45440 
NOnCES 

Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Data  receipt,  45504-45510 

Environmental  Quality  Council 

See  Council  on  Environmental  Quality 

Executive  Office  of  ttte  Proaident 

See  Coxmcil  on  Environmental  Quality 

See  Trade  Representative,  Office  of  United  States 

Fann  Service  Agency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45449~45450 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Eurocopter  France,  45295-45296 

McDonnell  Douglas.  45293-45295 
IFR  altitudes,  45296-45299 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  45412-45414 

Gulfstream  Aerospace  LP.  45410-45412 

Federal  Communicatlone  Commission 

RULES 

Common  carrier  services: 
International  telecommimications  services;  biennial 

regulatory  review,  45387-45392 
Wireless  telecommunications  services — 

Competitive  bidding  procedures,  45362-45380 
Television  broadcasting: 

Reallocation  and  service  rules  for  698-746  MHz  spectrum 
band  (television  Channels  52-59),  45380-45387 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45512-45513 

Federal  Energy  Regulatory  Commiesion 

NOnCES 

Electric  rate  and  corporate  regulation  filings: 

Baconton  Power  LLC  et  al.,  45501-45503 
Hydroelectric  applications,  45503—45504 
Meetings: 

EiK)gex.  Inc.;  technical  conference.  45504 


MISO-PJM-SPP  Single  Market  Design  Forum,  45504 
Applications,  hearings,  determinations,  etc.: 
Dominion  Transmission,  Inc..  45498-45499 
East  Teimessee  Natxiral  Gas  Co..  45499 
Midwestern  Gas  Transmission  Co.,  45499-45500 
Natural  Gas  Pipeline  Co.  of  America,  45500 
Petal  Gas  Storage.  L.L.C..  45500 
Texas  Gas  Transmission  Corp.,  45500-45501 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  45513 
Formations,  acquisitions,  and  mergers.  45513—45514 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Northern  San  Francisco  Peninsula.  CA;  coastal  plants. 
45532-45533 
Endangered  and  threatened  species  and  marine  mammals 
permit  applications.  45530-45532 

Food  and  i3rug  Administration 

RULES 

Food  additives: 
Neotame;  safe  use  as  a  nonnutritive  sweetener.  45300- 
45310 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45525-45526 

Foreign-Trade  Zones  Board 

NOTICES 
Antidimiping: 
Tapered  roller  bearings  and  parts  thereof,  finished  and 
unfinished  from — 
China.  45451-45456 
Applications,  hearings,  determinations,  etc.: 
California 

San  Francisco  Customs  port  of  entry;  expansion,  45456 
Florida 

Mitsubishi  Power  Systems,  Inc.,  45456 
Pennsylvania 
Philadelphia  Regional  Port  Authority;  zone  expansion, 
45456-45457 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 
Deschutes  and  Ochoco  National  Forests,  45450 
South  Gifford  Pinchot  National  Forest,  45450-45451 

Health  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
President's  Coimcil  on  Bioethics,  45514 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45526—45530 
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National  Peril  Service 

NOTICES 

National  Register  of  Historic  Places: 

Pending  nominations,  45533 
Native  American  human  remains  and  associated  funerary 
objects: 
Antonio  J.  Waring  Archaeological  Laboratory,  GA 

Inventory  completion,  45533-45534 
Engineers  Corps,  Vicksburg  District,  MS— 
Inventory  completion,  45534-45535 
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Pacific  Exchange.  Inc..  45577-45579 
Small  Business  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  and  State  Technology  Partnership  Program. 
45579-45580 

Surface  Transportation  Board 

NOTICES 
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Immigration  and  Naturalization  Service 

PROPOSED  RULES 
Immigration: 
Aliens — 
Vietnam.  Cambodia,  and  Laos;  waiver  of  criminal 
grounds  of  inadmissibility.  45402—45410 

Industry  and  Security  Bureau 

NOTICES 
Meetings: 
Information  Systems  Technical  Advisory  Committee, 
45457 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Seivice 

internal  Revenue  Service 

RULES 

Income  taxes: 
Corporations  filing  consolidated  returns;  carryback  of 
consolidated  net  operating  losses  to  separate  return 
years 
Correction,  45310-^5311 

PROPOSED  RULES 

Income,  employment,  and  gift  taxes: 
Split-dollar  life  insurance  arrangements.  45414-45437 

International  Trade  Administration 

NOTICES 

Antidumping: 
Brake  rotors  fiom^ 

Turkey,  45457-45458 
IQF  red  raspberries  from — 

Chile.  45460 
Iron  construction  castings  from — 

Canada.  45461-45462 
Non-frozen  apple  juice  concentrate4rom — 

China.  45458-45467 
Stainless  steel  butt-weld  pipe  fittings  from — 

Taiwan,  45467-^5472 
Stainless  steel  sheet  and  strip  in  coils  from — 

Taiwan,  45472-45481 
Stainless  steel  wire  rod  from — 

India,  45481 
Cheese  quota;  foreign  government  subsidies: 

Quarterly  update,  45481-45482 
Applications,  hearings,  determinations,  etc.: 
Massachusetts  Institute  of  Technology,  45481 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  and  certain  alloy  steel  wire  rod  from — 

Various  countries,  45541 
Circular  welded  non-alloy  steel  pipe  from — 

China,  45541-45542 
Individually  quick  frozen  red  raspberries  from — 

Chile,  45542 
U.S.-Chile  Free  Trade  Agreement;  probable  economic 

effect,  45542-45543 
U.S.-Singapore  Free  Trade  Agreement;  probable  economic 
effects,  45543 

Justice  DefMHiment 

See  Immigration  and  Naturalization  Service 


l.abor  Department 

See  Employment  and  Training  Administration 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

Labor-Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45552 

Liind  Management  Bureau 

NOTICES 
Meetings: 
Resource  Advisory  Councils — 
Eastern  Washington,  45533 

Maritime  Administratton 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
ALEMAR,  45581-45582 
TAKE  FIVE,  45582 

Mine  Safety  and  Healtli  Administration 

NOTICES 

Safety  standard  petitions: 
Peabody  Coal  Co.,  et  al.,  45553 

National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45553- 
45554 

National  Higtiway  Traffic  Safety  Administration 

PROPOSED  RtM.ES 

Motor  vehicle  safety  standards: 
Air  bnike  systems — 
Brake  blocks,  heavy  truck;  feasibility  of  developing 
effectiveness  ratings,  45440-45444 

National  Institutes  of  Healtti 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Director,  National  Institutes  of  Health,  45526 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 
Pelagic  longline  and  shark  gillnet  fisheries;  sea  turtle 
and  whale  protection  measures,  45393—45401 
Northeastern  United  States  fisheries — 
Haddock,  45401 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  coastal  fisheries  cooperative  management — 

Horseshoe  crabs,  45445-45447 
Magunuson-Stevens  Act  provisions — 

Domestic  fisheries;  general  provisions,  45444—45445 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Council;  meeting, 
45447-45448 
NOTICES 

Environmental  statements;  notice  of  intent: 
Coastal  Zone  Management  Program;  evaluation,  45482- 
45483 
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National  Park  ServiM 

NOTWES 

National  Register  of  Historic  Places: 

Pending  nominations,  45533 
Native  American  human  remains  and  associated  funerary 

objects:  r-* 

Antonio  J.  Waring  Archaeological  Laboratory,  GA 

Inventory  completion,  45533—45534 
Engineers  Corps,  Vicksburg  District,  MS— 

Inventory  completion,  45534—45535 
Maxwell  Museum  of  Anthropology,  NM— 

Repatriation,  45535 
New  Hampshire  Division  of  Historical  Resources, 
Concord,  NH— 
Inventory  from  Franklin  Pierce  College,  Rindge,  NH  et 
al.,  45536-45539 
Phoebe  A.  Hearst  Museum  of  Anthropology,  University  of 
California,  Berkeley,  CA— 
Inventory  from  Curry  Coimty,  OR,  45540-45541 
Reclamation  Bureau,  Central  Arizona  Project  Repository 
and  Phoenix  Area  Office,  AZ — 
Inventory  from  various  sites  in  Arizona;  correction. 
45539-45540 

Nuclear  Ragulatory  Commiaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Army  Department;  Rock  Island  Arsenal,  IL.  45554-45555 

Nuclear  Fuel  Services.  Inc.,  45555-45559 
Meetings: 

Nuclear  Waste  Advisory  Committee,  45559 
Meetings;  Sunshine  Act,  45559-45560 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  45560-45576 

OfRca  of  Unllad  Stataa  Trade  Repreaentative 

See  Trade  Representative,  Office  of  United  States 

PubNc  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

naiaarrh  and  Special  Programa  Admlniatratlon 

NOTICES 

Hazardous  materials  transportation: 
Safety  advisories — 
Compressed  gas  cylinders;  unauthorized  marking, 
45582-45583 

SecurWea  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Cincinnati  Stoci  Exchange,  Inc.,  45576-45577 


Pacific  Exchange,  Inc..  45577-45579 
Small  Business  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  and  State  Technology  Partnership  Program. 
45579-45580 

Surface  Tranaportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Indiana  Southern  Railroad,  Inc..  45583 

Trade  Representative,  Office  of  United  States 

NOTICES 

World  Trade  Organizations: 
China  compliance  with  WTO  commitments.  45580-45581 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treaaury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 

Veterans  Affaire  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45583- 
45585 


Separate  Parte  in  Th»  laeue 

Part  11 

Environmental  Protection  Agency.  45587-45625 
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Rules  and  Regulations 


federal  Register 

Vol.  67.  No.  131 
Tuesday,  July  9,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 


the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
AiJ^st  13,  2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 


wiring  of  the  attendants'  work  light  of 
the  aft  cabin,  and  repair  of  chafed 
wiring;  and  modification  and 
reidentification  of  the  attendants'  \york 
light  assemblies  of  the  aft  cabin;  and  to 
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applicability  of  the  existing  AD. 
Therefore,  the  estimated  cost  impact  for 
this  AD  is  unchanged. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 


ii-» 1 1.:-.^ 


§39.13    [Anwmtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12532  (66  FR 
64133,  December  12,  2001).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12800,  to  read  as 
follows: 

2002-13-12    McDoniinel  Douglas: 

Amendment  39-12800.  Docket  2002- 
NM-36-AD.  Supersedes  AD  2001-24- 


obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-flM-36-AO;  Amendtnent 
39-12800;  AD  2002-13-12 ] 

RIN  2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-^10,  -30,  -30F, 
and  -40  Series  Airplanes,  and  Model 
C-9  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -30,  and  -40 
series  airplanes  and  Model  C-9 
airplanes,  that  currently  requires  an 
inspection  to  detect  chafing  of  the 
wiring  of  the  attendants'  work  light  of 
the  aft  cabin,  and  repair  of  chafed 
wiring.  That  AD  also  requires 
modification  and  reidentification  of  the 
attendants'  work  light  assemblies  of  the 
aft  cabin.  This  amendment  revises  the 
applicability  of  the  existing  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  chafing  of  the 
ground  wire  against  the  positive  contact 
of  the  lamp  of  the  attendants'  work  light 
of  the  aft  cabin,  and  consequent  arcing 
or  arcing  damage  to  the  wiring  of  the 
attendants'  work  light  and  transformer 
of  the  aft  cabin.  Such  arcing  or  arcing 
damage  could  result  in  short  circuits 
and  consequent  smoke  and  fire  in  the  aft 
cabin  area.  The  actions  of  this  AD  are 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  13.  2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A058.  Revision  03, 
dated  November  21.  2001,  as  listed  in 


the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
August  13,  2002. 

Tne  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A058,  Revision  02, 
dated  January  27,  2000,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
January  16,  2002  (66  FR  64133, 
December  12,  2001). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical  Information:  Elvin 
Wheeler,  Aerospace  Engineer,  Systems 
and  Equipment  Branch,  ANM-130L, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5344;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
hiteraet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2001-24-15, 
amendment  39-12532  (66  FR  64133, 
December  12,  2001),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
DC-9-10,  -30,  and  -40  series  airplanes, 
and  Model  C-9  airplanes,  was 
published  in  the  Federal  Register  on 
March  18,  2002  (67  FR  11952).  The 
action  proposed  to  continue  to  require 
an  inspection  to  detect  chafing  of  the 


wiring  of  the  attendants'  work  light  of 
the  aft  cabin,  and  repair  of  chafed 
wiring;  and  modification  and 
reidentification  of  the  attendants'  work 
light  assemblies  of  the  aft  cabin;  and  to 
revise  the  applicability  of  the  existing 
AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Changes  to  the  Final  Rule 

Note  3  in  the  final  rule  has  been 
revised  to  more  specifically  define  the 
general  visual  inspection. 

New  subparagraph  (c)(2)  of  this  AD 
has  been  added  to  explain  that  certain 
alternative  methods  of  compliance  that 
have  been  approved  for  AD  2001-24-15, 
amendment  39-12532,  are  approved  for 
the  corresponding  requirements  of  this 
AD. 

The  applicability  section  of  this  AD 
has  been  revised  to  more  clearly  identify 
the  affected  airplanes. 

The  Cost  Impact  section  of  the 
proposed  AD  incorrectly  identified  176 
airplanes  in  the  worldwide  affected 
fleet.  This  figure  has  been  revised  in  the 
final  rule. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  387  Model 
DC-9-10,  -30,  and  -40  series  airplanes, 
and  Model  C-9  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  278  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  ciurently 
required  by  AD  2001-24-15  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these     ~ 
figures,  the  cost  impact  of  the  currently 
required  actions  is  estimated  to  be  $60 
per  airplane. 

This  AD  adds  no  new  actions  or 
requirements,  but  only  revises  the 
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(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  03,  dated  November 
21,  2001,  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  02,  dated  January  27, 
2000,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  January 
16,  2002  (66  FR  64133,  December  12,  2001). 


DATES:  Effective  August  13,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Fonun  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972) 641-3460, 


making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  that  we 
have  corrected  the  date  of  the  DGAC  AD 
in  Note  4  from  September  15,  2001  to 
September  5,  2001  and  added 
"Eurocopter"  to  paragraph  (a)  of  the  AD. 
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applicability  of  the  existing  AD. 
Therefore,  the  estimated  cost  impact  for 
this  AD  is  unchanged. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12532  (66  FR 
64133,  December  12,  2001).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12800,  to  read  as 
follows: 

2002-13-12    McDonnnel  Douglas: 

Amendment  39-12800.  Docket  2002- 
NM-36-AD.  Supersedes  AD  2001-24- 
15.  Amendment  39-12532. 
Applicability:  Model  DC-9-10.  -30,  -30F. 
and  -40  series  airplanes,  and  Model  C-9 
airplanes;  certificated  in  any  category;  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A058,  Revision  03,  dated 
November  21,  2001;  and  equipped  with  an 
attendants'  work  light  in  the  aft  cabin. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  or  arcing  damage  to  the 
wiring  of  the  attendants'  work  light  of  the  aft 
cabin  due  to  chafing  of  the  ground  wire 
against  the  positive  contact  of  the  lamp  of  the 
attendants'  work  light  and  transformer  of  the 
aft  cabin,  which  could  result  in  short  circuits 
and  consequent  smoke  and  fire  in  the  aft 
cabin  area,  accomplish  the  following: 

Note  2:  Paragraph  (a)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (a)  of 
AD  2001-24-15.  amendment  39-12532.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously,"  if  those  requirements  of  AD 
2001-24-15  have  already  been 
accomplished,  this  AD  does  not  require  that 
those  actions  be  repeated. 

Restatement  of  AD  2001-24-15 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-33A058, 
Revision  02.  dated  |anuary  27.  2000:  Within 
1  year  after  January  16,  2002  (the  effective 
date  of  AD  2001-24-15),  do  the  actions 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD.  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-33A058,  Revision  02. 
dated  January  27.  2000. 

(1)  Do  a  general  visual  inspection  to  detect 
chafing  of  the  wiring  of  the  attendants'  work 
light  of  the  aft  cabin.  If  any  chafing  is 
detected,  before  further  flight,  repair  chafed 
wiring  per  the  service  bulletin. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 


obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(2)  Modify  and  reidentify  the  attendants' 
work  light  assemblies  of  the  aft  cabin. 

New  Requirements  of  This  AD 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin 

DC9-33A058,  Revision  03,  dated 
November  21,  2001:  Within  1  year  after  the 
effective  date  of  this  AD,  do  the  actions 
specified  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD,  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-33A058,  Revision  03, 
dated  November  21,  2002. 

(1)  Do  a  general  visual  inspection  to  detect 
chafing  of  the  wiring  of  the  attendants'  work 
light  of  the  aft  cabin.  If  any  chafing  is 
detected,  before  further  flight,  repair  chafed 
wiring  per  the  service  bulletin. 

(2)  Modify  and  reidentify  the  attendanU' 
work  light  assemblies  of  the  aft  cabin. 

Note  4:  Inspections,  repairs,  modifications, 
and  reidentifications  done  before  the 
effective  date  of  this  AD  per  McDonnell 
Douglas  Service  Bulletin  DC9-33-058,  dated 
June  5,  1973;  Revision  1,  dated  November  26, 
1975;  or  Revision  02,  dated  January  27,  2000; 
are  considered  acceptable  for  compliance 
with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2001-24-15,  are  approved  as  alternative 
methods  of  compliance  with  paragraph  (a)  of 
this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fttjm  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A058,  Revision  02,  dated 
January  27.  2000;  and  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-33A058,  Revision 
03,  dated  November  21,  2001;  as  applicable. 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 


be  done  in  accordance  with  Accomplishment 
Instructions,  paragraph  2.B..  Eurocopter  Alert 
Service  Bulletin  No.  67A005.  dated  July  30, 
2001  (ASB).  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005.  telephone  (972)  641-3460,  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
17 A  A   rtffir-n  nt  thn  RMiinnal  Counsel. 


25082  Oklahoma  Qty.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends;  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 

VaAarai   airura\7C     iot  miltnfi     CtT  nirACt 
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(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  03,  dated  November 
21,  2001,  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  02,  dated  January  27, 
2000,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  January 
16,  2002  (66  FR  64133.  December  12,  2001). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention  Data  and 
Service  Management,  Dept.  C1-L5A  {D800- 
0024).  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

Efiective  Date 

(f)  This  amendment  becomes  effective  on 
August  13,  2002. 

Issued  in  Renton,  Washington,  on  Jiuie  26, 
2002. 

Kalene  C  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
(FR  Doc.  02-16677  Filed  7-8-02;  8:45  am) 
BIUJNG  COOC  4ail>-1»-V 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  2001-SW-6S-AD;  Amendment 
39-12799;  AD  2002-13-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  IModei  EC120B  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  IXDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
specified  Eurocopter  France  (ECF) 
model  helicopters  that  requires 
installing  front  and  side  covers  to . 
protect  the  yaw  control.  This 
amendment  is  prompted  by  a  report  of 
a  mobile  phone  falling  between  the 
windshield  canopy  (canopy)  and  the 
cabin  floor  jamming  the  yaw  control 
pedal.  The  actions  specified  by  this  AD 
are  intended  to  prevent  an  object  from 
sliding  between  the  canopy  and  the 
cabin  floor,  loss  of  yaw  control,  and 
subsequent  loss  of  control  of  the 
helicopter. 


DATES:  Effective  August  13,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Euirocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie.  Texas 
75053-4005.  telephone  (972) 641-3460. 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region.  2601  Meacham  Blvd..  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  IX]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcrafl  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110.  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  to 
include  an  AD  for  ECF  Model  EC120B 
helicopters  was  published  in  the 
Federal  Register  on  February  14,  2002 
(67  FR  6886).  That  action  proposed  to 
require  installing  front  and  side  covers 
to  protect  the  yaw  control. 

The  Direction  General  De  L'Aviation 
Civile  (DGAC).  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
this  model  helicopter.  The  DGAC 
advises  of  a  yaw  control  jamming 
caused  by  an  object  that  slid  between 
the  canopy  and  the  cabin  floor. 

ECF  has  issued  Alert  Service  Bulletin 
No.  67A005,  dated  July  30.  2001  (ASB). 
which  specifies  installing  a  front  and 
side  protection  on  the  cabin  floor  to 
protect  the  yaw  control.  The  DGAC 
classified  this  ASB  as  mandatory  and 
issued  AD  No.  200J-386-007(A).  dated 
September  5,  2001.  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  France. 

This  helicopter  model  is 
manufactiued  in  France  and  is  tjrpe 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  the  applicable 
bilateral  agreement,  the  DGAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 


making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  that  we 
have  corrected  the  date  of  the  DGAC  AD 
in  Note  4  from  September  15.  2001  to 
September  5,  2001  and  added 
"Eurocopter"  to  paragraph  (a)  of  the  AD. 
These  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  this  AD  will 
affect  44  helicopters  of  U.S.  registry  and 
will  take  2  work  hours  per  helicopter  to 
accomplish  the  required  actions.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$851  per  helicopter.  Based  on  these 
figiues,  we  estimate  the  total  cost 
impact  of  this  AD  on  U.S.  operators  to 
be  $42,724. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distributioil  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  \mder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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Issued  in  Washington,  DC  on  June  28k, 
2002. 
James  J.  Ballough. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC,  August  8,  2002. 

PART  9&-[AMENDE0] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514,  44719, 
44721. 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  IFR  Altitudes  and  Changeover  Points 

[Amendment  436,  Effective  Date:  August  8,  2002;  Final  06/24/2002] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(gJ.  40113,  44701. 

§39.13    [Amendwl] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

200Z-13-11    Eurocopter  France: 

Amendment  39-12799.  Docket  No. 
2001-SW-68-AD. 

Applicability:  Model  BC120B  helicopters. 
serial  numbers  1001  tlirough  1278,  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  90  days, 
unless  accomplished  previously. 

To  prevent  an  object  from  sliding  between 
the  canopy  and  the  cabin  floor,  loss  of  yaw 
control,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Install  front  and  side  covers 
(protections)  to  protect  the  yaw  control  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2.B.,  Eurocopter  Alert 
Service  Bulletin  No.  67A005,  dated  July  30, 
2001  (ASB),  except  the  correct  reference  to 
the  Aircraft  Maintenance  Manual  in 
subparagraph  2.B.2  of  the  ASB  is  20-10-00, 
3-8.  If  the  helicopter  has  flight  controls  at 
both  the  pilot  and  co-pilot  stations,  front  and 
side  protections  are  required  at  both  stations. 

Note  2:  Figure  1  of  the  ASB  depicts  the 
right-hand  side  of  the  cockpit. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group.  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  Installing  the  front  and  side  covers 
(protections)  to  protect  the  yaw  control  shall 


be  done  in  accordance  with  Accomplishment 
Instructions,  paragraph  2.B.,  Eurocopter  Alert 
Service  Bulletin  No.  67A005,  dated  July  30, 
2001  (ASB).  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
American  Eurocopter  Corporation,  2701 
Foriim  Drive,  Grand  Prairie,  Texas  75053- 
4005.  telephone  (972)  641-3460.  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
August  13,  2002. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  f  Aviation  Civile 
(France)  AD  2001-386-007(A),  dated 
Septembers,  2001. 

Issued  in  Fort  Worth.  Texas,  on  June  25, 
2002. 

David  A.  Downey, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
[FR  Doc.  02-16678  Filed  7-&-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMteral  Aviation  Admintelratlon 

14CFRPart95 

[Docket  No.  30318;  Amdt  No.  436] 

IFR  AltttudM;  MIscallanoous 
AfiMndnMtits 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  correction. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
requirement  IFR  (instrument  flight 
rules)  altitudes  and  changeover  points 
for  certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occiuring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instnunent 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  August  8, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  Qty, 
OK.  73169  (Mail  Address:  P.O.  Box 


25082  Oklahoma  Qty,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends;  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjimction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  ftequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circvmistances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assiue  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regtJatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regtilation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequency  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
' '  significant  rule' '  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 


45298 


Federal  RBgister/Vol.  67.  No.  131/Tuesday.  July  9.  2002/Rules  and  Regulations 


REVISIONS  TO  IFR  ALTITUDES  AND  CHANGEOVER  POINTS— Continued 
[Amendment  436.  Effective  Date:  August  8,  2002;  Final  06/24/2002] 


From 


•2400-MOCA 

Elked.  AL  FIX  

•2700-MOCA 
Bowling  Green,  KY  VORTAC 


To 


Iteshville,  TN  VORTAC 
Mystic,  KY  VCR 


MEA 


•3500 
2700 


§95.6105    VOR  FedertI  Alfwey  105  l«  Amended  To  Heed  m  Pert 
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Issued  in  Washington,  DC  on  June  28k, 
2002. 

James  J.  Ballough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  part  95  of  the  Federal  Authority:  49  U.S.C.  106(g),  40103, 40106, 

Aviation  Regulations  (14  CFR  part  95)  is  40113. 40114, 40120, 44502, 44514, 44719, 

amended  as  follows  effective  at  0901  44721. 
UTC,  August  8,  2002. 


PART  95— [AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 


2.  Part  95  is  amended  to  read  as 
follows: 


REVISIONS  TO  IFR  Altitudes  and  Changeover  Points 

[Amendnr)ent  436,  Effective  Date:  August  8,  2002;  Final  06/24/2002] 


From 


To 


MEA 


{96.1001    Direct  Ro(Jtee-4J.S. 
Atlentic  Route— A761  Is  Added  To  Read 


Downt,  OA  FIX 
Etoca,  OA  nx  . 
Foggs,  OA  FIX 
Galwy,  OA  FIX 
Hanri,  OA  FIX  .. 
Perie,  OA  FIX  .. 
Satly,  OA  FIX  .. 


Etoca,  AORX. 
Foggs,  AO  FIX 
Galwy,  AO  FIX 
Hanri,  AO  RX  . 
Perie,  AO  FIX  . 
Satly,  AO  FIX  .. 
Tony.  FL  RX  .. 


31000 
31000 
31000 
31000 
31000 
31000 
31000 


Atlentic  Route— R511  Is  Added  To  Read 


Azezu.  OA  RX 
Cowri,  OA  FIX  . 
Foggs,  OA  FIX 
Eltee,  OA  FIX  .. 


Cowri,  AO  FIX  . 
Foggs,  AO  FIX 
Eltee.  AO  FIX  .. 
Odeal,  AO  FIX 


5500 
5500 
5500 
5500 


Bahames  Route— G446  Is  Added  To  Reed 


Oktey,  SC  FIX  . 
Perie,  OA  FIX  .. 
Carps,  FL  FIX  .. 
Scoby,  FL  RX  . 
Nucar.  BS  FIX  . 
Omaly,  OAFIX 
Lasee,  OA  FIX 
Alute,  OA  FIX  .. 
Rinny.  OA  FIX  . 


Perie,  AO  FIX  

Carps.  FL  FIX  

Scoby.  FL  FIX  

Nucar.  BS  FIX 

Omaly,  AO  RX  

Lasee,  AO  FIX  

Alute,  AO  FIX 

Rinny,  AO  FIX 

Grand  Turks,  BS  VORTAC 


2500 
2500 
2500 
2500 
5500 
5500 
5500 
5500 
5500 


f  95.6001    Victor  Routes— U.S. 
§95.6013    VOR  Federal  Airwrey  13  is  Antended  To  Read  in  Part 


Ascot.  TX  FIX 

•1300-MOCA 


Solon,  TXRX 


'4000 


§95.6014    VOR  Federal  Airway  14  Is  Amended  To  Read  in  Part 


Chisum,  NM  VORTAC 


•6000-MOCA 
Onsom.  NM  FIX  ... 

•6300-MOCA 
Winns,  TX  FIX  

•5200-MOCA 
Flatt,  TX  FIX 


Onsom.  NM  FIX 

E  BND 

W  BND 


Winns,  TX  FIX 
Ratt,  TXRX  .. 
Shalo,  TX  RX 


•7000 
•7500 

*8000 

•8000 
5100 


§96.6020    VOR  Federal  Airway  20  Is  Amended  To  Read  in  Part 


Ascot,  TX  FIX  

•1300-MOCA 


Solon.  TX  FIX 


•4000 


§95.6040    VOR  Federal  Ainvay  40  is  Amended  To  Read  in  Part 


Vulcan.  AL  VORTAC 
•4200-MRA 

Bount.  AL  RX 

•7000-MRA 
••2400-MOCA 

Folso.  AL  FIX  


•Bount.  AL  RX 
•Folso,  AL  FIX 


Decatur,  AL  VOR/DME 


3100 
"3100 

•3000 
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From 
Lee  County.  FL  VORTAC 

To 
Dolphin,  FL  VORTAC 

MEA 

18000 

MAA 
45000 

§95.7616    Jet  Route  No.  616  is  Amended  To  Reed  in  Pert 

Sarasota  FL  VORTAC  

LaBelle,  FL  VORTAC 

18000 
18000 

45000 

LaBelle  FL  VORTAC                   

Dolphin,  FL  VORTAC 

45000 

From 

T/> 

Changeover  points 

DistarKe          From 
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From 


•2400-MOCA 

Elked,  AL  FIX  

•2700-MOCA 
Bowling  Green.  KY  VORTAC 


To 


fteshville,  TN  VORTAC 
Mystic.  KY  VOfl  


MEA 


•3500 
2700 


195.6105    VOR  F>d»r«l  Aliway  105  l«  Aiwnd«d  To  R— d  In  Part 


Ptwenix,  AZ  VORTAC 

Karto.  AZFIX  

•10000-MOCA 


Karto.  AZ  FIX 

Drake.  AZ  VORTAC 


10000 
•12000 


196.6154    VOR  Fadaral  Airway  154  to  Anwndad  To  R— d  In  Part 


Ocooe.  GA  RX 

•1700-MOCA 


Savannah,  GA  VORTAC 


•3000 


195.6157    VOR  Fadaral  Airway  157  to  Amanded  To  Road  In  Part 


Alma,  GA  VORTAC 
•1700-MOCA 

Lolts,  GAFIX  

•1700-MOCA 


Lotts.  GA  FIX  

Allendale.  SC  VOR 


196.6159    VOR  Fadaral  Airway  159  to  Amandod  To  Road  In  Part 


Cross  City.  FL 


VORTAC  Greenville,  FL  VORTAC 


•4000 
•9000 

2000 


196.6163    VOR  Fadaral  Airway  163  to  Amaodad  To  Road  In  Part 


Brownsville.  TX  VORTAC  . 
Manny,  TX  FIX  

•1500-MOCA 
Ascott.  TX  FIX  

•1300-MOCA 
Yenns.  TX  FIX 

•2500-MOCA 
San  Antonio,  TX  VORTAC 

•2900-MOCA 
Slimm,  TX  FIX  

•3000-MOCA 


Manny.  TXRX 
Ascot.  TXRX  . 


Soton.  TX  FIX  

San  Antonio.  TX  FIX 

Slimm.  TX  FIX  

Lampasas.  TX  VORTAC 


1500 
•5000 

•4000 

•3000 

•3500 

•3500 


195.6222    VOR  Fodaray  Airway  222  to  Amandod  To  Road  in  Part 

Lake  Charles,  UVVORTAC  I  5?*^i^SJ 

Lagrange,  GA  VORTAC , '  ^''0«'  ^  '^'^ 


From 


To 


MEA 


2000 
2600 
MAA 


195.7001    JotRoulaa 


195.7056    Jot  Roulo  No.  56  to  Amandad  To  Road  m  Part 


Wasatch.  UT  VORTAC 


Hayden.  CO  VOR/DME 


25000 


45000 


196.7058    Jat  Roulo  No.  58  to  Amondad  ToRaadIn 


MWord.  UT  VORTAC 


Farmington,  NM  VORTAC 


33000 


45000 


196.7066    Jot  Roma  Mo.  86  to  Amandod  To  Road  m  Part 


Peach  Springs.  AZ  VORTAC 
Bavpe,  AZ  RX  


Bavpe.  AZ  RX 

Wmstow,  AZ  VORTAC 


18000 
18000 


45000 
45000 


196.7180    Jot  Route  No.  180  to  Amandad  To  Raad  In  Part 


Humble,  TX  VORTAC  .. 
Daisetta,  TX  VORTAC  . 

Cidor.  LA  RX  

Foam.  LA  FIX  

Sawmil.  LA  VOR/DME 


Daisetta.  T^  FIX 

Cidor.  LA  RX  

Fosin.  LA  FIX  

SawmiN,  LA  VOR/DME  ... 
LiOto  Rock.  AR  VORTAC 


18000 
18000 
19000 
18000 
18000 


45000 
45000 
45000 
45000 
45000 


196.7614    Jat  Roma  Mo.  614  to  Amandad  To  Raad  m  Part 


Sarasota.  FL  VORTAC  - '  ^^  Cout^.  FL  VORTAC 


18000 


45000 


45300 
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f  140.100    Daiogations  of  auttwrlty. 

The  Commission  hereby  re-delegates 
the  delegations  of  authority  made  to  the 
Directors  of  the  Division  of  Trading  and 
Markets  and/or  to  the  Division  of 
Economic  Analysis,  and  their  respective 
designees,  in  all  instances  as  they  occiu 
throughout  this  chapter,  jointly  to  the 
respective  Directors  of  the  Division  of 
Market  Oversight  and  the  Division  of 


SUPPt-EMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

II.  Safety  Evaluation  of  Neotame 

A.  Chemistry  and  Intake  Considerations 
of  Neotame 

B.  Nature  and  Extent  of  Neotame  Safety 
Studies  Database 

C.  Toxicology/Safety  Assessment  of 
Neotame 


approving  the  general-purpose  food  use 
of  neotame. 

n.  Saliety  Evaluation 

A.  Chemistry  and  Intake  Considerations 
of  Neotame 

Neotame  is  the  common  or  usual 
name  for  the  chemical  N-liV-(3,3- 
dimethylbutyl)-L-a«aspartyll-L- 
phenylalanine-1 -methyl  ester  (CAS  Reg. 
Mr.  ifi<>A>;rwi  7-QV  It  is  svnthesized  bv 
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From 
Lee  County,  FL  VORTAC 

To 

Dolphin,  FL  VORTAC 

MEA 

18000 

MAA 
4<tQQ0 

§95.7616    Jet  Route  No.  616  to  Amended  To  Read  in  Part 

Sarasota  FL  VORTAC  

LaBelle,  FL  VORTAC 

18000 
18000 

45000 

LaBelle  FL  VORTAC 

Dolphin,  FL  VORTAC 

45000 

From 

To 

Changeover  points 

Distance          From 

§95.8005    Jot  Routes  Changeover  Points  Airway  Segment  J-56  to  Amended  To  Modify  Changeover  Point 

Wasatch  UT  VORTAC  ....„ 

Hayden.  CO  VOR/DME 

66 

Wasatch 

J-180  to  Amended  To  Modify  Changeover  Point 

Sawmill.  LA  VOR/DME  

Little  Rock.  AR  VORTAC 

105 

Sawmill 

_ 

(FR  Doc.  02-16894  Filed  7-6-02;  8:45  am] 

BHXING  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Delegations  of  Authority 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  rule  to  re-delegate  authority  formerly 
delegated  to  the  Directors  of  the 
Division  of  Trading  and  Markets  and  the 
Division  of  Economic  Analysis,  and 
their  respective  designees,  to  the 
respective  Directors  and  their  designees 
of  two  newly  established  operating 
divisions  of  the  Commission:  The 
Division  of  Market  Oversight  and  the 
Division  of  Clearing  and  Intermediary 
Oversight.  The  reorganized  divisions 
will  more  effectively  implement  the 
provisions  of  the  Commodity  Futures 
Modernization  Act  of  2000. 
EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Hardman,  Assistant  General 
Coimsel  or  Julian  E.  Hammar.  Attorney, 
Office  of  General  Coiuisel.  Commodity 
Fut\u«s  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone: 
202-418-5120.  E-mail: 
(hhardman@cftc.gov)  or 
{jhammar@cftc.gov). 

SUPPLEMENTARY  INFORMATION: 
I.  Delegations 

Congress  passed  and  the  President 
signed  into  law  the  Commodity  Futiu«s 
Modernization  Act  of  2000  ("CFMA"). 
amending  the  Commodity  Exchange 


Act.^  In  order  to  more  effectively 
implement  its  provisions,  the 
Commission  has  reorganized  its 
operating  divisions.  Under  the 
reorganization  plan,  the  Division  of 
Trading  and  Markets  and  the  Division  of 
Economic  Analysis  have  been 
reconfigured  into  two  new  divisions: 
The  Division  of  Market  Oversight  and 
the  Division  of  Clearing  and 
Intermediary  Oversight. 

The  Commission's  rules  in  Chapter  I 
of  Title  17  of  the  Code  of  Federal 
Regulations  contain  numerous  specific 
delegations  of  authority  from  the 
Commission  to  the  Directors  of  the 
Division  of  Trading  and  Markets  and/or 
the  Division  of  Economic  Analysis,  and 
their  respective  designees.  The 
Conmiission  effective  inunediately  is 
adopting  new  rule  140.100,  which 
provides  that  all  delegations  of  authority 
from  the  Commission  to  the  Directors  of 
the  Division  of  Trading  and  Markets 
and/or  the  Division  of  Economic 
Analysis,  and  their  respective  designees, 
as  currently  set  forth  in  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations,  are  delegated  jointly  to  the 
respective  Directors  of  the  Division  of 
Maricet  Oversight  and  the  Division  of 
Clearing  £md  Intermediary  Oversight, 
and  their  respective  designees. ^  The 
conditions  of,  and  limitations  upon,  the 


'  The  Commodity  Exchange  Act  may  be  found  at 
7  U.S.C.  1  et  seq.  (2000)  as  amended  by  the 
Commodity  Futures  Modernization  Act  of  2000, 
Appendix  E  of  Pub.  L.  106-554. 114  Stat.  2763 
(2000). 

2  Section  15  of  the  Commodity  Exchange  Act,  as 
amended  by  the  Commodity  Futures  Modernization 
Act  of  2000,  provides  that  before  promulgating  a 
regulation  under  this  Act  or  issuing  an  order,  the 
Commission  shall  consider  the  costs  and  benefits  of 
the  action  of  the  Commission.  This  rule  governs 
internal  agency  organization,  procedure,  and 
practice,  and  therefore  the  Commission  finds  that 
none  of  the  considerations  enumerated  in  Section 
15(a)(2)  of  the  Act.  as  amended,  are  apphcable  to 
this  rule. 


original  delegations  of  authority  remain 
unchanged. 

n.  Related  Matters 

Administrative  Procedure  Act 

The  Commission  has  determined  that 
this  delegation  of  authority  relates 
solely  to  agency  organization,  procedure 
and  practice.  Therefore,  the  provisions 
of  the  Administrative  Procedure  Act 
that  generally  require  notice  of  proposed 
rulemaking  and  that  provide  other 
opportunities  for  public  participation 
are  not  applicable.^  The  Commission 
further  finds  that,  because  the  rules 
have  no  adverse  effect  upon  a  member 
of  the  public,  there  is  good  cause  to 
make  them  effective  immediately  upon 
publication  in  the  Federal  Register. 

List  of  Subiects  in  17  CFR  Part  140 

Authority  delegations  ((k)vemment 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular,  sections  2(a)  and  Sa,"*  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000,  appendix  E 
of  Public  Law  106-554,  114  Stat.  2763 
(2000),  the  Commission  amends  part 
140  of  title  1 7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2  and  12a. 

2.  Part  140  of  17  CFR  is  amended  by 
adding  new  §  140.100  to  subpart  B  to 
read  as  follows: 


35  U.S.C.  553(1994). 

*  7  U.S.C.  2(a)  and  12a  (2000). 
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reproduction  and  developmental  studies 
in  the  rat;  teratology  studies  in  the  rat 
and  rabbit;  and  lifetime/carcinogenicity 
studies  in  the  rat  and  mouse.  The 
genotoxicity  of  neotame,  its  metabolites, 
and  decomposition  products,  are  also 
evaluated  in  several  tests  using  both  in 
vitro  and  in  vivo  assay  systems. 
Extensive  metabolism  and 
pharmacokinetic  measurements  were 
carried  out  in  all  animal  species 

^t^.AinA    Tko  r^linir^Ql  fhiiman^  «tllHie.<: 


absorption  of  neotame  approaches  100 
percent  in  healthy  male  and  female 
subjects  when  administered  following 
an  overnight  fast  and  at  dose  levels 
ranging  from  one  to  five  times  the  90th 
percentile  EDI.  Individual  absorption 
levels  range  from  68  to  126  percent  (Ref. 

5). 

b.  Elimination,  distribution,  and 
potential  tissue  accumulation  of 
neotame.  The  agency  estimates  that 
approximately  40  percent  of  the 


during  which  dietary  neotame  was  fed* 
at  0  (control).  100,  300,  or 
1,000  mg/kgbw/d,  rats  were  sacrificed 
and  in  vitro  assays  performed  on 
isolated  liver  microsomal  pellets.  The 
agency  concludes  that,  when  compared 
against  a  positive  control 
(phenobarbital,  a  known  enzyme 
inducer),  neotame  does  not  induce  P- 
450  microsomal  mixed  fimction  oxidase 
metabolizing  enzymes  at  any  dose  level 
administered  during  the  in  vivo  phase 


45300 
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§140.100    Detogatkms  of  authority. 

The  Commission  hereby  re-delegates 
the  delegations  of  authority  made  to  the 
Directors  of  the  Division  of  Trading  and 
Markets  and/or  to  the  Division  of 
Economic  Analysis,  and  their  respective 
designees,  in  all  instances  as  they  occur 
throughout  this  chapter,  joindy  to  the 
respective  Directors  of  the  Division  of 
Market  Oversight  and  the  Division  of 
Clearing  and  Intermediary  Oversight, 
and  their  respective  designees. 

Issued  in  Washington.  DC,  on  July  2. 2002, 
by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  02-17179  Filed  7-8-02;  8:45  am) 

BUJNQ  CODE  63S1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No8. 98F-0052  and  99F-0187] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Neotame 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  neotame  as  a 
nonnutritive  sweetener  in  food.  This 
action  is  in  response  to  two  petitions 
filed  by  Monsanto  Co.,  which 
subsequently  sold  the  rights  to  the 
petitions  to  the  NutraSweet  Co. 
DATES:  This  rule  is  effective  July  9, 
2002.  Submit  objections  and  requests  for 
a  hearing  by  August  8.  2002.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  a  certain 
publication  in  21  CFR  172.829,  as  of 
July  9,  2002. 

ADDRESSES:  Submit  written  objections 
and  requests  for  a  hearing  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville.  MD  20852. 
Submit  electronic  objections  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
265),  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy.,  College  Park. 
MD  20740-3835,  202-418-3106. 


SUPPtEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

n.  Safety  Evaluation  of  Neotame 

A.  Chemistry  and  hitake  Considerations 
of  Neotame 

B.  Nature  and  Extent  of  Neotame  Safety 
Studies  Database 

C.  Toxicology/Safety  Assessment  of 
Neotame 

1.  Metabolism  and  Pharmacokinetics 
of  Neotame 

a.  Absorption  of  neotame 

b.  Elimination,  distribution,  and 
potential  tissue  accumulation  of 
neotame 

c.  Effect  of  neotame  on  drug 
metabolizing  enzymes 

d.  Metabolites  of  neotame 

2.  Critical  Toxicology  Studies  and 
Issues 

a.  A  2-generation  reproduction 
study  in  the  rat— neinotoxicity  and 
behavioral  effects 

b.  Chronic  (52-week)  dog  study— 
toxicological  significance  of 
elevated  serum  (hepatic)  alkaline 
phosphatase  levels 

c.  A  104-week  mouse 
carcinogenicity  study— body  weight 
gain  decrement  effect 

-  d.  A  104-week  rat  carcinogenicity 
study — body  weight  gain  decrement 
effect  at  all  dose  levels  tested 

e.  Chronic  (52-week)  rat  feeding 
study — body  weight  gain  decrement 
effect 

f.  Clinical  studies  assessments — 
human  tolerance  to  neotame 

D.  Estimating  an  Acceptable  Daily 

Intake  for  Neotame 
m.  Comments 

IV.  Conclusion 

V.  Environmental  Effects 

VI.  Paperwork  Reduction  Act  of  1995 

VII.  References 
Vin.  Objections 

I.  Introduction 

FDA  published  notices  in  the  Federal 
Register  on  February  10, 1998,  and 
February  8, 1999  (63  FR  6762  and  64  FR 
6100,  respectively),  announcing  that 
food  additive  petitions,  FAP  8A4580 
and  FAP  9A4643.  had  been  filed  by 
Monsanto  Co.,  Skokie,  IL  60077.  The 
petitions  propose  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  neotame  as  a  noimutritive 
sweetener  for  tabletop  use  (FAP 
8A4580)  and  for  general-purpose  use  in 
food  (FAP  9A4643)  where  standards  of 
identity  do  not  preclude  such  use. 
Subsequently,  the  rights  to  the  petitions 
were  sold  to  the  NutraSweet  Co.,  699 
North  Wheeling  Rd.,  suite  103,  Mount 
Prospect,  IL  60056.  This  document 
grants  the  petitions  via  a  regulation 


approving  the  general-purpose  food  use 
of  neotame. 

n.  Safety  Evaluation 

A.  Chemistry  and  Intake  Considerations 

of  Neotame 

Neotame  is  the  common  or  usual 
name  for  the  chemical  N-[N-[3.3- 
dimethylbutyl)-L-a-aspartyl)-L- 
phenylalanine-1 -methyl  ester  (CAS  Reg. 
No.  165450-1 7-9).  It  is  synthesized  by 
reductive  N-alkylation  of  L- 
phenylalanine-L-a-aspartyl  methyl  ester 
with  3,3-dimethylbutyraldehyde. 
According  to  the  petitioner,  neotame 
has  a  sweetening  potency  that  is 
approximately  7.000  to  13,000  times 
that  of  sucrose,  depending  on  its  food 
application  (Refs.  1  and  2). 

The  peptidyl  linkage  in  neotame  is 
stabilized  by  the  N-aUcyl  substituent  and 
is  resistant  to  hydrolysis  under  typical 
use  and  storage  conditions. 
Additionally,  the  N-alkyl  substituent 
effectively  prevents  the  common 
dipeptide  cyclization  reaction  that 
results  in  the  formation  of  a 
diketopiperazine  derivative.  The  data 
from  stability  studies  submitted  by  the 
petitioner  show  that  the  degradation  of 
neotame  in  aqueous  solutions  is  pH-, 
time-,  and  temperatxxre-dependent. 
Based  upon  data  from  these  stability 
studies  on  neotame,  the  agency 
concludes  that  minor  decomposition  of 
neotame  could  occin  in  neotame- 
containing  foods  only  when  stored 
under  conditions  that  are  not 
considered  typical  for  a  commercial 
product  (Refs.  1  and  2). 

The  agency  has  determined  the 
estimated  daily  intake  (EDI)  at  the  90th 
percentile  for  neotame  as  a  general- 
purpose  sweetener  to  be  0.10  milligram 
per  kilogram  (mg/kg)  body  weight  per 
day  (bw/d)  for  consumers  of  all  ages 
(eaters  only)  and  0.17  mg/kg  bw/d  for  2 
to  5  year  olds  (eaters  only).  The 
corresponding  mean  intakes  are 
0.04  mg/kg  bw/d  and  0.05  mg/kg  bw/d. 
respectively  (Refs.  2  and  3). 

B.  Nature  and  Extent  of  Neotame  Safety 
Studies  Database 

In  support  of  the  safety  of  neotame, 
the  petitioner  submitted,  within  the  two 
petitions,  a  combined  total  of  113 
preclinical,  clinical,  and  special  studies, 
plus  an  additional  32  exploratory  and 
screening  studies  in  Food  Master  File 
No.  575.  All  pivotal  preclinical  studies 
were  conducted  in  compliance  with 
FDA's  "good  laboratory  practice" 
regiUations  in  21  CFR  part  58. 

The  preclinical  (animal)  studies 
include  short-term,  subchronic,  and 
chronic  dietary  toxicity  tests  in  the  rat, 
mouse,  and  dog;  multi-generation 
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percent  of  the  total  available 
phenylalanine  in  the  ingested  neotame 
is  released  into  the  plasma  after 
absorption;  the  remainder  is  eliminated 
in  fiBC»s  and  urine  as  DMB-Asp-Phe.  The 
agency  has  estimated  the  amount  of 
phenylalanine  presented  to  the  body 
frt)m  the  ingestion  of  neotame.  The 
phenylalanine  content  of  neotame  is  44 
percent  by  weight.  Given  that  the  90th 
percentile  neotame  EDI  for  a  60  kg  adult 


the  petitioner.  During  its  review,  the 
agency  determined  that  certain  studies 
were  more  important  than  others  to  a 
regulatory  decision  on  neotame.  This 
determination  was  based  on  the  nature 
of  the  endpoints  investigated  in  these 
studies  (i.e..  reproductive  and 
developmental  effects,  long-term 
exposure,  chronic  toxicity,  carcinogenic 
potential,  and  human  tolerance),  and  on 
specific  issues  presented  by  these 


group.  No  effects  are  noted  cm  motor 
activity  in  Fl  females  at  any  dose  level. 
With  regard  to  results  from  the  swim- 
maze  tests  that  were  conducted  in  Fl 
offspring  at  approximately  24  to  28  days 
of  age,  both  the  petitioner  and  the 
agency  conclude  that  there  is  a 
statistically  significant  increase  in  mean 
swimming  time  (an  indicator  of  reduced 
performance)  to  the  "correct"  arm  of  the 
Y-maze  in  Fl  males  irom  the 
1  nnnmo/kohw/H  emuD.  Snecificallv. 
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reproduction  and  developmental  studies 
in  the  rat;  teratology  studies  in  the  rat 
and  rabbit;  and  lifetime/carcinogenicity 
studies  in  the  rat  and  mouse.  The 
genotoxicity  of  neotame,  its  metabolites, 
and  decomposition  products,  are  also 
evaluated  in  several  tests  using  both  in 
vitro  and  in  vivo  assay  systems. 
Extensive  metabolism  and 
pharmacokinetic  measinements  were 
carried  out  in  all  animal  species 
studied.  The  clinical  (human)  studies 
tested  the  response/acceptance  to  orally 
administered  neotame  in  both  men  and 
women  during  short-tenn  (e.g.,  acute, 
single-dosing)  and  longer-term  (e.g.,  up 
to  13  weeks,  repeat-dosing)  periods. 
Pharmacokinetic  (PKJ  measurements 
also  were  carried  out  in  a  number  of 
these  studies  (Ref.  4). 

Additionally,  the  petitioner  provided 
three  position  papers  in  response  to 
FDA  questions.  These  position  papers 
address:  (1)  The  potential  behavioral 
and  neurotoxic  effects  of  neotame,  (2) 
the  significance  of  elevated  serum 
(hepatic)  alkaline  phosphatase  activity 
in  neotame-treated  dogs  as  a  measure  of 
toxicity,  and  (3)  body  weight  gain 
decrement  in  mice  ingesting  neotame. 
The  key  aspects  of  these  position  papers 
are  discussed,  as  appropriate. 

C.  Toxicology/Safety  Assessment  of 
Neotame 

1.  Metabolism  and  Pharmacokinetics  of 
Neotame 

As  a  component  of  the  toxicological 
testing  program  on  neotame,  the 
petitioner  conducted  an  extensive  series 
of  metabolism  and  PK  studies.  These 
studies  were  designed  to  assess:  (1)  The 
absorption  of  neotame;  (2)  the 
elimination,  distribution,  and  potential 
tissue  accumulation  of  neotame;  (3)  the 
effects  of  neotame  on  drug  metabolizing 
enzymes;  and  (4)  the  metabolites  of 
neotame  in  rodents  (rats  and  mice), 
dogs,  rabbits,  and  humans. 

a.  Absorption  of  neotame.  In  all 
species  studied,  including  humans,  the 
agency  finds  that  the  absorption  of 
ingested  neotame  occurs  almost  entirely 
in  the  small  intestine.  In  the  animal 
studies,  the  absorption  of  neotame  was 
determined  under  fasting  conditions 
using  a  dose  level  that  was 
approximately  150  times  greater  than 
the  90th  percentile  estimated  daily 
intake  (EDI)  of  neotame  for  humans. 
Under  these  conditions,  the  amoimt  of 
administered  dose  absorbed  is  reported 
to  range  fitim  18  to  38  percent  in  the  rat, 
15  to  44  percent  in  the  rabbit,  and  40  to 
51  percent  in  the  dog.  These  studies  also 
indicate  that,  when  mixed  with  the  diet, 
the  absorption  of  neotame  is  reduced.  In 
the  hiunan  clinical  studies,  the 


absorption  of  neotame  approaches  100 
percent  in  healthy  male  and  female 
subjects  when  administered  following 
an  overnight  fast  and  at  dose  levels 
ranging  from  one  to  five  times  the  90th 
percentile  EDI.  Individual  absorption 
levels  range  from  68  to  126  percent  (Ref. 

5). 

b.  Elimination,  distribution,  and 
potential  tissue  accumulation  of 
neotame.  The  agency  estimates  that 
approximately  40  percent  of  the 
systemic  elimination  of  ingested 
neotame  and  metabolites  occurs  via  the 
urine,  and  the  remainder  is  eliminated 
via  the  fecal  route.  In  a  whole-body 
radiography  study  in  the  rat,  following 
a  gavaged  dose  of  radiolabled  neotame 
and  serial  sacrifice  at  timed  intervals, 
post-dosing,  the  highest  levels  of 
radioactivity  are  associated  with  the 
intestinal  tract,  the  liver,  and  the  . 
kidney.  At  final  sampling,  no  residual 
radioactivity  is  detected  in  peripheral 
tissues,  with  some  residual  activity 
associated  with  the  intestinal  tract.  No 
organs  or  tissues,  including  the  brain, 
eye,  and  skin,  concentrate  or  store 
radiolabled  neotame  or  its  metabolites. 

Further  evidence  for  the  lack  of 
accumulation  of  neotame  at  expected 
levels  of  human  intake  is  foimd  in  the 
analysis  of  PK  parameters  evaluated 
during  a  13-week  dog  study.  In  dogs 
consuming  dietary  neotame  at  dose 
levels  of  1,200  to  2,000  mg/kg  bw/d, 
there  is  an  indication  of  saturation  of  an 
elimination  pathway  that  could  lead  to 
possible  accumulation.  However,  these 
levels  are  at  least  10,000  times  greater 
than  the  90th  percentile  EDI 
(0.1  mg/kg  bw/d)  of  neotame  for 
humans.  This  effect  is  not  seen  in  dogs 
from  the  next  lower  treatment  group 
(600  mg/kg  bw/d),  a  level  approximately 
6,000  times  above  the  90th  percentile 
EDI.  Based  on  these  findings,  the  agency 
concludes  there  is  no  concern  for 
possible  accumulation  of  neotame  or  its 
metabolites  at  expected  hiunan  intake 
levels  (Refs.  4  and  5). 

c.  Effect  of  neotame  on  drug 
metabolizing  enzymes.  The  rat  is 
generally  considered  an  appropriate 
animal  model  to  assess  the  effects  of 
xenobiotics  on  phase  I  (i.e.,  cytochrome 
P-450  or  mixed-function  amine  oxidase 
microsomal  enzyme  systems^)  and 
phase  n  (i.e..  conjugation  or 
biotransformation  reactions  involving 
glucuronidation.  sulfation,  acetylation. 
or  glutathione-S-  transferase  reactions) 
metabolism.  Following  a  14-day  period 


<  Sipes,  I.  G.  andGandolfi,  A.  J., 
"Biotransformation  of  Toxicants,"  chapter  4,  pp. 
88-109.  in  Casarett  and  Doull's  Toxicology:  The 
Basic  Sciencx  of  Poisons.  4th  ed..  edited  by  M.  O. 
Amdur.  J.  Doul.  and  C.  D.  Klaassen,  McGraw  Hill. 
Inc.,  1993. 


during  which  dietary  neotame  was  fed* 
at  0  (control),  100,  300,  or 
1.000  mg/kg  bw/d,  rats  were  sacrificed 
and  in  vitro  assays  performed  on 
isolated  liver  microsomal  pellets.  The 
agency  concludes  that,  when  compared 
against  a  positive  control 
(phenobarbital,  a  known  enzyme 
inducer),  neotame  does  not  induce  P- 
450  microsomal  mixed  function  oxidase 
metabolizing  enzymes  at  any  dose  level 
administered  during  the  in  vivo  phase 
of  the  study.  In  evaluating  the  effects  of 
neotame  on  phase  11  metabolism,  the 
agency  notes  that  livers  from  rats  in  the 
1,000  mg/kg  bw/d  treatment  group  show 
a  statistically  significant  depression  in 
phase  II  metabolism  endpoints. 
However,  at  the  next  lower  dose  of 
300  mg/kg  bw/d,  which  is  approximately 
3,000  times  the  90th  percentile  EDI  for 
neotame  for  humans,  there  are  no  effects 
on  these  same  endpoints  (Ref.  5). 

d.  Metabolites  of  neotame.  The  initial 
step  in  the  metabolism  of  neotame  in 
rats.  dogs,  rabbits,  and  humans  is  de- 
esterification  to  N-[N-(3,3- 
dimethylbutyl)-L-a-aspartyl]-L- 
phenylalanine  (DMB-Asp-Phe,  coded  in 
the  petition  as  NC-00751)  by  Ca**- 
dependent  pancreatic  esterases  or  after 
absorption  by  plasma  esterases.  De- 
esterification  of  neotame  is  similar  in  all 
species  studied,  including  humans, 
although  in  the  rat  and  rabbit  this 
conversion  occurs  at  a  faster  rate  than  in 
the  dog  and  human.  The  de-esterified 
metabolite  (NC-00751)  is  rapidly 
cleared  from  the  plasma  and  excreted 
via  the  bile  duct  or  in  urine  (Ref.  5).  A 
small  percentage  of  NC-00751  may 
undergo  peptide-bond  hydrolysis  to 
form  metabolites  of 
dimethylbutylaspartate.  The  3,3- 
dimethylbutyl  portion  of  DMB-Asp-Phe 
is  then  oxidized  to  3,3-dimethyl-butyric 
acid.  This  is  followed  by  conjugation 
with  glucvironic  acid  or  with  carnitine  (a 
minor  pathway). 

Methanol  release  results  from  the  de- 
esterification  of  neotame  and  occurs 
more  rapidly  in  the  rat  and  rabbit  than 
in  the  dog  and  human.  The  agency 
concludes  that  at  the  90th  percentile 
EDI  for  neotame,  exposure  to  resultant 
methanol  will  be  insignificant,  i.e.,  not 
more  than  0.008  mg/kg  bw/d.  This 
exposure  level  is  of  no  toxicological 
concern  because  humans  are  exposed  to 
much  greater  levels  of  methanol  intake 
from  their  daily  diets  (Refs.  4  and  5). 

Based  on  neotame  metabolism  studies 
in  the  rat  and  dog,  FDA  concludes  that 
some  intestinal  microvillar  peptidase 
activity  occurs  in  the  gut,  which  results^ 
in  the  formation  of  other  minor  plasma 
metabolites  of  neotame,  including 
phenylalanine  (Ref.  5).  Further  review 
indicates  that  approximately  13  to  17 


Federal  Register / Vol.  67,  No.  131/Tuesday.  July  9,  2002/Rules  and  Regulations 


45303 


that  is  relevant  to  the  agency's  overall 
safety  assessment  of  neotame  and  are 
not  discussed  further. 

With  regard  to  the  "key"  animal 
studies,  the  petitioner  states  in  its 
position  paper  that  these  studies 
incorporated  clinical  observations/ 
testing  enhancements  as  "effective 
procedures  for  detecting  neurotoxic 
effects."  Ehiring  the  ante  mortem  phase 
of  the  animal  studies,  these 
enhancements  included  detailed 


from  the  200  mg/kg  bw/d  dose  group 
and  in  both  sexes  at  the  800  mg/kg  bw/d 
dose  group.  Other  effects  noted  were 
statistically  significant  dose-related 
increases  in  absolute  liver  weights  and 
in  relative  liver  weights  (liver  to  brain 
weight  ratio)  in  female  dogs  in  the  200 
and  800  mg/kg  bw/d  dose  groups.  There 
was  no  evidence  of  histopathological 
changes  in  the  liver,  brain,  sciatic  nerve, 
and  spinal  cord  or  in  other  organs  or 
tissues  examined  from  neotame-treated 


liver  in  both  sexes  and  at  all  dose  levels 
appears  normal  on  histopathological 
examination.  In  this  52-week  dog  study. 
FDA  establishes  a  no  observed  effect 
level  (NOEL)  of  60  mg/kg  bw/d,  based  on 
liver  effects  (e.g.,  serum  (hepatic) 
alkaline  phosphatase  and  relative  liver 
weights)  as  the  most  sensitive  endpoints 
(Refs.  4  and  10). 

c.  A  104-week  mouse  carcinogenicity 
study — body  weight  gain  decrement 
effect.  CD-I  mice  were  fed  neotame- 
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percent  of  the  total  available 
phenylalanine  in  the  ingested  neotame 
is  released  into  the  plasma  after 
absorption;  the  remainder  is  eliminated 
in  feces  and  urine  as  DMB-Asp-Phe.  The 
agency  has  estimated  the  amount  of 
phenylalanine  presented  to  the  body 
from  the  ingestion  of  neotame.  The 
phenylalanine  content  of  neotame  is  44 
percent  by  weight.  Given  that  the  90th 
percentile  neotame  EDI  for  a  60  kg  adult 
is  O.lOmg/kgbw/d  or  6  mg/d,  and  for  a 
2  to  5  year  old  (20  kg)  child  is 
0.17mg/kgbw/d  or  3.4  mg/d,  the 
estimated  90th  percentile  phenylalanine 
intake  is  2.6  mg  and  1.5  mg, 
respectively. 

The  agency  notes  that,  for  healthy 
adults,  the  daily  dietary  intake  of 
phenylalanine  may  range  from  2.5  to  10 
grams  per  person  per  day  (g/p/d),  while 
that  for  a  phenylketonuric  (PKU) 
homozygous  child  (20  kg)  may  range 
from  0.4  to  0.6  g/p/d  (Koch  and  Wenz^). 
Thus,  the  amount  of  phenylalanine  frtsm 
the  90th  percentile  intake  of  neotame  is 
trivial  compared  to  that  from  the  normal 
adult  diet.  Even  for  the  PKU 
homozygous  child,  the  incremental 
amount  of  phenylalanine  intake  that  can 
be  expected  from  neotame  is 
insignificant,  i.e.,  equivalent  to  no  more 
than  0.3  to  0.4  percent  of  the  daily 
phenylalanine  intake  of  the  PKU 
homozygous  child  (Ref.  5).  The  agency 
concludes  that  the  potential  intake  of 
phenylalanine  that  may  result  from  use 
of  neotame  as  a  general-purpose 
sweetener  does  not  pose  any  safety 
concern  (Refs.  4  and  5). 

Based  on  reviews  of  the  metabolism 
and  pharmacokinetic  studies  on 
neotame.  the  agency  concludes  that  the 
metabolism  of  neotame  is  qualitatively 
similar  across  all  species  studied. 
Furthermore,  there  is  no  evidence  that, 
at  expected  levels  of  intake,  neotame  or 
its  metabolites  vvill  accumulate  in  the 
body  or  that  ingestion  of  neotame  will 
have  any  adverse  effect  in  the  body  on 
Phase  I  and  II  metabolism.  The 
metabolites  of  neotame  are  well 
characterized,  and  the  potential  intakes 
of  metabolites,  such  as  methanol  and 
phenylalanine,  are  of  no  toxicological 
consequence.  Therefore,  the  agency's 
review  of  the  metabolism  and 
pharmacokinetic  studies  of  neotame 
does  not  raise  any  safety  concerns  (Refs. 
4  and  5). 

2.  Critical  Toxicology  Studies  and  Issues 

FDA  reviewed  all  studies  and 
supplemental  information  submitted  by 


2  Koch,  R.  and  Wenz  E.  ]..  "AspaiXune  Ingestion 
by  Phenylketonuric  Heterozygous  and  Homozygous 
Individuals,"  chapter  30.  pp.  593-603,  in 
Physiology  and  Biochemistry,  edited  by  Stegink,  L. 
0.  and  L  ].  Fikr.  Jr..  1984. 


the  petitioner.  During  its  review,  the 
agency  determined  that  certain  studies 
were  more  important  than  others  to  a 
regidatory  decision  on  neotame.  This 
determination  was  based  on  the  natiue 
of  the  endpoints  investigated  in  these 
studies  (i.e.,  reproductive  and 
developmental  effects,  long-term 
exposure,  chronic  toxicity,  carcinogenic 
potential,  and  human  tolerance),  and  on 
specific  issues  presented  by  these 
studies.  The  critical  studies  and  issues 
presented  by  the  studies  are:  (1)  The  2- 
generation  reproduction  study  in  rats — 
neurotoxicity  and  behavioral  effects,  (2) 
the  chronic  (52-week)  dog  study — 
toxicological  significance  of  increased 
serum  (hepatic)  alkaline  phosphatase 
levels,  (3)  the  104-week  mouse 
carcinogenicity  study — ^body  weight 
gain  decrement  effect,  (4)  the  104-week 
rat  carcinogenicity  study — ^body  weight 
gain  decrement  effect  at  all  dose  levels 
tested,  (5)  the  chronic  (52-week)  rat 
feeding  study — body  weight  gain 
decrement  effect,  and  (6)  the  human 
clinical  trials — human  tolerance  to 
neotame. 

a.  A  2-generation  reproduction  study 
in  the  rat — neurotoxicity  and  behavioral 
effects.  Reproductive  performance  and 
fertility  were  assessed  over  two 
generations  in  CD  (cesarean  derived) 
rats  fed  diets  containing  neotame  at 
levels  of  0  (control),  100,  300,  or 
1,000  mg/kgbw/d.  Each  treatment  group 
consisted  of  28  males  and  28  females. 
Animals  were  mated,  the  resultant 
offspring  weaned,  and  the  Fl  generation 
animals  selected  and  allowed  to  mature 
for  10  weeks  and  then  mated.  The  F2 
litters  were  terminated,  post-weaning. 
Under  the  conditions  of  this  study,  the 
agency  concludes  that  neotame  has  no 
effects  on  the  reproduction  or  fertility  of 
rats  exposed  to  neotame  at  levels  up  to 
1,000  mg/kgbw/d  for  two  generations. 
Nor  are  there  any  treatment  effects  on 
measures  of  physical  development,  e.g., 
pinna  unfolding,  hair  growth,  tooth 
eruption,  or  eye  opening  [Refs.  4  and  6). 

The  2-generation  study  included  tests 
of  motor  activity  and  cognitive  function. 
General  motor  activity  was  measured  in 
Fl  offspring  by  counting  breaks  in  a  pair 
of  infrared  light  beams  over  a  12-hoiu 
period,  while  cognitive  function  was 
assessed  by  recording  swim  times  up  to 
60  seconds  maximally  in  six 
consecutive  trials  per  animal  in  a  water- 
filled  Y-maze  (Ref.  7).  While  the 
petitioner  concludes  there  were  no 
significant  treatment  effects  on  motor 
activity  in  Fl  male  and  female  offspring, 
the  agency's  analyses  of  pertinent  data 
show  a  statistically  significant  reduction 
in  motor  activity  among  Fl  males  from 
the  1,000 mg/kgbw/d  neotame  treatment 


group.  No  effects  are  noted  on  motor 
activity  in  Fl  females  at  any  dose  level. 

With  regard  to  results  &t>m  the  swim- 
maze  tests  that  were  conducted  in  Fl 
offspring  at  approximately  24  to  28  days 
of  age,  both  the  petitioner  and  the 
agency  conclude  that  there  is  a 
statistically  significant  increase  in  mean 
swimming  time  (an  indicator  of  reduced 
performance)  to  the  "correct"  arm  of  the 
Y-maze  in  Fl  males  from  the 
1,000 mg/kgbw/d  group.  Specifically, 
this  increased  swim  time  is  noted  in  two 
of  six  trials  in  the  Fl  males  from  the 
high  dose  group.  While  an  increase  in 
swim  time  is  also  noted  for  one  of  six 
trials  in  Fl  males  from  the 
300 mg/kgbw/d  dose  group,  this 
singular  observation  is  not  accompanied 
by  any  other  indication  of  treatment- 
related  behavioral  changes  and  therefore 
is  not  considered  to  be  indicative  of  a 
biologically  relevant  effect.  As  with 
motor  activity,  there  are  no  effects  on 
cognitive  performance  (as  measiued  by 
swim  maze  times)  noted  in  Fl  female 
o^pring  from  any  treatment  group. 

The  Fl  offspring  from  the  2- 
generation  reproduction  study  also  were 
subjected  to  specific  tests  that  measiued 
the  development  of  auditory  and  visual 
responses.  The  agency's  evaluation  of 
results  on  auditory  startle,  pupil 
closure,  and  visual  placing  show  no 
treatment-related  effects  in  Fl  males  or 
females  at  any  level  of  neotame  tested. 

The  finding  of  statistically  significant 
effects  on  two  separate  behavioral  tests 
(i.e.,  motor  activity  and  swim  maze 
times)  in  Fl  males  bom  the 
1 ,000  rag/kg  bw/d  dose  group  supports 
the  conclusion  that  this  dose  is  an  effect 
level.  Based  on  the  findings  from  the 
studies  of  motor  activity  and  cognitive 
function,  the  agency  considers  the 
300 mg/kgbw/d  dose  to  be  a  no 
observed  adverse  effect  level  (NOAEL) 
for  these  endpoints  (Refs.  4  and  7). 

Early  in  its  evaluation  of  the  neotame 
safety  database,  the  agency  determined 
that  the  petitioner  should  provide  a 
more  specific  assessment  addressing  the 
potential  neurotoxicity  and  behavioral 
effects  of  neotame.  In  response  to  the 
agency's  request,  the  petitioner 
submitted  a  position  paper  entitled 
"Neotame  Does  Not  Cause  Any 
Behavioral  or  Neurotoxic  Effects"  (Ref. 
8).  This  dociiment  contains  summaries 
and  discussions  of  data  and  information 
from  two  principal  soiuces.  The  first 
involves  several  "key"  preclinical 
studies  (12  in  all)  and  4  clinical  studies 
from  the  neotame  studies  database.  The 
second  source  of  information  discussed 
in  the  position  paper  is  a  series  of  20 
publications  that  are  primarily  related  to 
aspartame.  Collectively,  these  20    . 
publications  provide  little  information 
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food  intake  to  extensive  statistical 
evaluation.  Using  an  analysis  of 
covariance  model  and  pair-wise  dose 
comparisons  of  body  weights  and  body 
wei^t  gain,  the  agency  notes 
statistically  significant  effects  for  the 
400,  2,000,  and  4,000 mg/kgbw/d  dose 
groups.  Based  on  these  analyses,  the 
agency  concludes  that  the  body  weight 
gain  decrement  effect  in  both  male  and 
female  mice  in  the  three  highest  dose 


do  not  fully  explain  the  magnitude  of 
the  differences  in  body  weight  and  body 
weight  gain  observed  in  these  animals  at 
week  52  and  thereafter  up  to  week  104. 
In  view  of  the  significant  body  weight 
gain  decrement  effect  observed  in  all 
neotame  treatment  groups  diuing  the 
104- week  rat  carcinogenicity  study,  a 
NOEL  cannot  be  established.  Lacking  a 
suitable  explanation  for  this  effect  based 
on  decreased  food  intake  (as  argued  by 


in  male  rats  bom  the  30. 100,  300,  and 
1,000  mg/kgbw/d  neotame  treatment 
groups,  while  somewhat  lower  than 
controls,  are  not  statistically  different. 
As  noted  in  the  104- week 
carcinogenicity  study,  female  rats  in  the 
52-week  dietary  study  were  more 
sensitive  to  body  weight  gain  decrement 
effects  than  males. 

FDA  performed  a  detailed  analysis  of 
the  results  bom  the  52-week  dietary  rat 
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that  is  relevant  to  the  agency's  overall 
safety  assessment  of  neotame  and  are 
not  discussed  further. 

With  regard  to  the  "key"  animal 
studies,  the  petitioner  states  in  its 
position  paper  that  these  studies 
incorporated  clinical  observations/ 
testing  enhancements  as  "effective 
procedures  for  detecting  neim)toxic 
effects."  During  the  ante  mortem  phase 
of  the  animal  studies,  these 
enhancements  included  detailed 
physical,  behavioral,  and  clinical 
observations  to  detect  signs  of 
neurological  disorder,  behavioral 
abnormality,  physiological  dysfunction, 
and  other  signs  of  nervous  system 
toxicity.  Post  mortem  enhancements 
included  extensive  histopathological 
evaluations  of  brain,  spinal  cord,  and 
peripheral  nerves. 

FIjA  has  reviewed  thoroughly  all  of 
the  preclinical  and  clinical  studies 
discussed  in  the  position  paper.  With 
the  exception  of  the  2-generation  rat 
reproduction  study  in  which 
statistically  significant  decreases  in 
motor  activity  and  statistically 
significant  increases  in  swim  times  are 
observed  in  Fl  offspring  males  at 
1,000  mg/kgbw/d,  the  preclinical 
studies  do  not  show  behavioral  or 
neurotoxic  effects  associated  with  the 
ingestion  of  neotame. 
^Based  on  available  preclinical  and 
clinical  information  from  the  neotame 
studies  database,  the  agency  concludes 
that  there  is  no  concern  for  potential 
neurotoxic  or  behavioral  effects  in 
humans  from  the  ingestion  of  neotame 
as  a  general-purpose  sweetener  in  foods. 
This  conclusion  is  reinforced  further  by 
the  NOAEL  of  300  mg/kgbw/d 
established  for  motor  activity  and 
cognitive  performance  in  Fl  males  bom 
the  2-generation  reproduction  study,  a 
dose  level  that  is  at  least  3,000  times 
greater  than  the  90th  percentile  EDI  of 
0.1  mg/kgbw/d  (Refs.  4  and  7). 

hTchronic  (52-week)  dog  study— 
toxicological  significance  of  elevated 
serum  (hepatic)  alkaline  phosphatase. 
Beagle  dogs  were  fed  diets  containing 
neotame  at  levels  of  0  (control),  20.  60, 
200,  or  800  mg/kgbw/d  over  a  52-week 
period.  Detailed  data  were  collected  on 
animal  survival,  growth,  food  intake, 
clinical  chemistries,  hematology, 
luinalyses,  and  gross  organ  pathology 
and  histopathology.  At  the  conclusion 
of  the  study,  a  limited  number  of  dogs 
from  the  neotame  treatment  groups  were 
placed  on  a  control  diet  for  an 
additional  4-week  "reversibility 
period."  During  the  agency's  review  of 
this  study,  a  question  arose  about  the 
toxicological  significance  of  increased 
serum  alkaline  phosphatase  (ALP)  levels 
(of  hepatic  origin)  noted  in  female  dogs 


from  the  200  mg/kg  bw/d  dose  group 
and  in  both  sexes  at  the  800  mg/kg  bw/d 
dose  group.  Other  effects  noted  were 
statistically  significant  dose-related 
increases  in  absolute  liver  weights  and 
in  relative  liver  weights  (liver  to  brain 
weight  ratio)  in  female  dogs  in  the  200 
and  800  mg/kgbw/d  dose  groups.  There 
was  no  evidence  of  histopathological 
changes  in  the  liver,  brain,  sciatic  nerve, 
and  spinal  cord  or  in  other  organs  or 
tissues  examined  frtjm  neotame-treated 

do^s. 

Because  elevated  serum  ALP  levels 
had  also  been  observed  in  shorter 
duration  studies  (2-week  and  13-week) 
in  dogs  ingesting  neotame  containing 
diets,  the  agency  requested  that  the 
petitioner  provide  further  clarification 
on  this  matter.  In  its  response,  the 
petitioner  submitted  a  position  paper 
entitled  "Increases  in  Serum  Alkaline 
Phosphatase  in  the  Dog  Are  Not 
Associated  with  Target  Organ  Toxicity." 
together  with  several  publications 
related  to  hepatotoxicity  and  serum  ALP 
activity  (Ref.  9).  In  this  position  paper, 
the  petitioner  reasons  that  the  increased 
serum  ALP  levels  observed  in  neotame- 
treated  dogs  are  not  due  to  a  hepatotoxic 
response,  but  to  a  "nonspecific, 
physiological  response"  to  the  high 
doses  of  neotame. 

FDA  conducted  further  statistical 
analyses  on  the  liver  weight  parameters 
mentioned  previously.  Based  on  these 
analyses,  the  agency  concludes  that  the 
means  for  these  liver  effects  from  the 
200  and  800  mg/kgbw/d  dose  groups  are 
statistically  significantiy  higher  than  the 
means  for  the  0  (control),  20,  and 
60  mg/kgbw/d  treatment  groups. 
Furthermore,  there  are  no  statistically 
significant  differences  between  the  0 
(control).  20.  and  60  mg/kg  bw/d  dose 
group  means  for  any  of  the  liver  weight 
parameters  that  were  evaluated. 

From  the  review  of  the  data  from  the 
52-week  dog  study  and  the 
supplemental  information  submitted  by 
the  petitioner  in  its  position  paper,  the 
agency  concludes  that  the  changes  in 
serum  ALP  levels  are  most  likely  due  to 
a  nontoxic  response  to  the  higher  levels 
(200  and  800  mg/kg  bw/d)  of 
adnunistered  neotame.  This  conclusion 
is  based  on  the  following:  (1)  There  are 
no  significant  effects  from  neotame  on 
other  liver  enzymes  (e.g..  alanine 
aminotransferase,  aspartate 
aminotransferase,  gamma  glutamyl 
transferase),  (2)  serum  albiunin  levels 
are  not  decreased  in  neotame-treated 
dogs  (a  decrease  woidd  have  been  an 
indicator  of  chronic  liver  toxicity),  (3) 
serum  bilirubin  levels  are  normal  in 
both  sexes  at  high  doses  of  neotame  (an 
increase  would  have  been  seen  if 
cholestasis  was  occurring),  and  (4)  the 


liver  in  both  sexes  and  at  all  dose  levels 
appears  normal  on  histopathological 
examination.  In  this  52-week  dog  study, 
FDA  establishes  a  no  observed  effect 
level  (NOEL)  of  60  mg/kgbw/d,  based  on 
liver  effects  (e.g.,  serum  (hepatic) 
alkaline  phosphatase  and  relative  liver 
weights)  as  the  most  sensitive  endpoints 
(Refs.  4  and  10). 

c.  A  104-week  mouse  carcinogenicity 
study — body  weight  gain  decrement 
effect.  CD-I  mice  were  fed  neotame- 
containing  diets  for  104  weeks  at  levels 
of  0  (control),  50,  400,  2,000,  or 
4,000  mg/kgbw/d.  Based  on  an 
evaluation  of  the  histopathological  data 
from  this  carcinogenicity  study,  FDA 
concludes  that,  imder  the  conditions  of 
the  study,  doses  of  neotame  up  to 
4,000  mg/kgbw/d  administered  to  male 
and  female  CD-I  mice  for  up  to  2  years 
did  not  induce  neoplastic  lesions  (Ref. 

11). 
Although  there  was  no  evidence  of 

carcinogenicity  in  mice  exposed  to 
neotame  for  104  weeks,  during  the 
agency's  review  of  other  endpoints,  we 
noted  negative  effects  on  body  weight 
gain  (and  thus  body  weight)  in  both 
sexes.  In  light  of  only  small  decreases  in 
ciunulative  food  consumption,  the 
agency  was  concerned  about  the 
potential  toxicological  significance  of 
the  decrease  in  body  weight  gain.  In 
response  to  the  agency's  request  for 
further  clarification  on  this  issue,  the 
petitioner  submitted  a  position  paper 
entitled  "In  the  Mouse  Carcinogenicity 
Study  With  Neotame  Small  Changes  in 
Body  Weight  Gain  at  Some  Intervals  in 
Female  Mice  at  50  mg/kg  bw  Relative  to 
Controls  Are  Due  to  a  Decrease  in  Food 
Consumption"  (Ref.  12).  In  its  analysis, 
the  petitioner  states  that  the  mouse  is 
not  a  reliable  model  for  determining  the 
relationship  between  body  weight  gain 
and  food  consumption.  Reasons  cited 
include  the  small  differences  in  body 
weight  gain  over  a  lifetime  in  mice,  both 
in  absolute  terms  and  in  proportion  to 
initial  body  weights  at  the  start  of  a 
study,  and  well-known  difficulties  in 
obtaining  acciuate  measmes  of  food 
intake  for  mice  (e.g.,  mice  frequently 
spill  food  from  their  food  cups  and 
contaminate  their  food  with  feces  and 
urine).  The  petitioner  reiterated  its 
belief  that  the  body  weight  gain 
decrements  noted  in  mice  during  the 
104-week  study  were  due  to  a  small  but 
consistent  reduction  in  food 
consumption  which  is  attributable  to 
poor  diet  palatability  and  should  not  be 
viewed  as  a  toxicological  response  to 
neotame. 

In  further  evaluation  of  this  body  gain 
weight  decrement  issue,  FDA  subjected 
the  data  on  body  weight,  body  weight 
gain,  and  adjusted  (for  neotame  content) 
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headache  is  comparable  for  the  treated 
and  control  groups  and  is  not 
considered  to  be  associated  with 
neotame  intake.  Results  from  ancillary 
pharmacokinetic  measurements  in 
several  of  the  clinical  trials  do  not  raise 
any  safety  concerns.  In  the  trial  with 
Type  n  diabetic  subjects,  no  adverse 
efiiects  are  noted  in  any  of  the  subjects. 
Under  the  conditions  of  that  trial,  the 
agency  concludes  that  the  ingestion  of 


Pased  on  reviews  of  these  clinical 
trials,  the  agency  concludes  that  the 
ingestion  of  neotame  at  levels  up  to 
1.5  mg/kg  bw/d  (15  times  the  90th 
percentile  EDI)  for  a  period  as  long  as 
13  weeks  is  well  tolerated  by  healthy 
male  and  female  subjects.  The  agency 
also  concludes  that  in  the  study  with 
Type  n  diabetic  subjects,  the  intake  of 
neotame  at  levels  up  to  1.5  mg/kg  bw/d 
does  not  have  significant  effects  on 


D.  Estimating  an  Acceptable  Daily 
Intake  for  Neotame 

In  determining  an  acceptable  daily 
intake  (ADI)  for  a  new  food  additive,  the 
agency  relies  on  a  comprehensive 
evaluation  of  all  relevant  studies  and 
information  submitted  by  the  petitioner. 
As  the  agency's  evaluation  of  the 
neotame  safety  studies  database 
progressed,  foiu  studies  with  attendant 
isfsiins  PTnerved  as  havinc  the  ereatest 
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food  intake  to  extensive  statistical 
evaluation.  Using  an  analysis  of 
covariance  model  and  pair-wise  dose 
comparisons  of  body  weights  and  body 
wei^t  gain,  the  agency  notes 
statistically  significant  effects  for  the 
400,  2,000,  and  4,000 mg/kgbw/d  dose 
groups.  Based  on  these  analyses,  the 
agency  concludes  that  the  body  weight 
gain  decrement  effect  in  both  male  and 
female  mice  in  the  three  highest  dose 
groups  is  not  accounted  for  by  the  small 
decreases  in  food  consumption. 
However,  in  the  50 mg/kgbw/d 
treatment  group,  the  effects  on  body 
weight  and  body  weight  gain  are  not 
statistically  different  from  controls. 
Based  on  the  detailed  statistical 
evaluation  of  data  pertinent  to  the  body 
weight  gain  decrement  noted  in  the  104- 
week  dietary  carcinogenicity  study  in 
mice,  the  agency  establishes  a  NOEL  of 
50 mg/kgbw/d  for  this  endpoint  (Refs.  4 
and  10). 

d.  A  104-week  rat  carcinogenicity 
study — body  weight  gain  decrement 
effect  at  all  dose  levels  tested.  A  104- 
week  rat  carcinogenicity  study  (with  an 
in  utero  phase)  was  conducted  during 
which  neotame  was  fed  at  0  (control). 
50,  500,  or  1,000 mg/kgbw/d.  Based  on 
a  thorough  evaluation  of  the 
histopathological  data  from  this 
carcinogenicity  study,  FDA  concludes 
there  is  no  evidence  of  neotame-induced 
neoplastic  lesions  in  rats  ingesting  diets 
containing  neotame  at  levels  up  to 
1,000 mg/kgbw/d  for  104  weeks  (Ref. 

11). 
During  its  review  of  the  104-week  rat 

carcinogenicity  study,  the  agency  noted 

effects  on  body  weight  gain  (and  thus 

body  weight)  in  both  sexes  of  neotame- 

treated  rats  at  all  dose  levels  tested. 

Statistically  significant  decreases  in 

ciunulative  body  weight  gains  were 

obsOTved  at  various  intervals  throughout 

the  study.  At  week  interval  0  to  52, 

ciunulative  body  weight  gains  were  9  to 

11  percent  less  and  13  to  19  percent 

less,  respectively,  in  neotame- treated 

male  and  female  rats,  than  in  control 

animals.  Similar  effect<;  were  noted  at 

week  intervals  0  tr  78  -    'Ot('104,  i    , 

cumulative  budy  weight  gai   s  ranging 

jxn  1  '^  ♦o  13  percent  less  in  treated 
mw^t..^  aiu  X  7  to  20  percent  less 
treated  females.  In  reporting  this 
information,  the  petitioner  suggests  that 
the  lower  body  weights  and  lower  body 
weight  gains  among  neotame-treated 
rats  can  be  attributed  to  reduced  food 
intake  due  to  reduced  palatability  of  the 
diets  containing  neotame. 

The  agency,  however,  based  on  an 
analysis  of  the  food  intake  data, 
concludes  that  the  decreases  in  adjusted 
(for  neotame  content)  food  intake  among 
the  neotame-treated  rats  are  small  and 


do  not  fully  explain  the  magnitude  of 
the  differences  in  body  weight  and  body 
weight  gain  observed  in  these  animals  at 
week  52  and  thereafter  up  to  week  104. 
In  view  of  the  significant  body  weight 
gain  decrement  effect  observed  in  all 
neotame  treatment  groups  during  the 
104- week  rat  carcinogenicity  study,  a 
NOEL  cannot  be  established.  Lacking  a 
suitable  explanation  for  this  effect  based 
on  decreased  food  intake  (as  argued  by 
the  petitioner),  the  agency  considered 
the  body  weight  gain  decrement  effect 
unresolved  by  the  104-week  rat  study 
(Refs.  4  and  10). 

e.  Chronic  (52-week)  rat  feeding 
study — body  weight  gain  decrement 
effect.  In  order  to  resolve  the  body 
weight  gain  decrement  issue  in  rats,  the 
agency  carried  out  a  thorough  analysis 
of  data  bom  a  52-week  rat  feeding 
study.  This  study  employed  a  wide 
range  of  neotame  dose  levels,  two  of 
which  were  below  the  lowest  dose 
tested  in  the  104- week  rat 
carcinogenicity  study  (as  discussed  in 
section  II.C.2.d  of  this  document).  The 
results  of  this  analysis  are  presented  in 
the  following  paragraphs. 

In  the  chronic  (52-week)  rat  feeding 
study  (with  an  in  utero  phase)  rats 
received  neotame  at  0  (control),  10,  30, 
100,  300,  or  1,000 mg/kgbw/d.  Except 
for  body  weight  and  body  weight  gain, 
there  were  no  statistically  significant 
treatment-related  effects  of  neotame 
during  this  52-week  feeding  study.  With 
respect  to  both  body  weight  and  body 
weight  gain,  female  rats  appear  to  be 
more  sensitive  than  males. 

In  regard  to  body  weight,  at  the  end 
of  the  52-week  study,  body  weights  in 
females  from  the  100,  300,  and 
1 ,000  mg/kg  bw/d  groups  were 
statistically  significantly  lower  than 
those  of  control  female  rats.  However, 
the  body  weights  of  females  from  the  10 
and  30  mg/kg  bw/d  groups  were  not 
statistically  different  frt)m  control 
females.  Ajnong  males,  only  the 
100  mg/kg  bw/d  group  had  statistically 
significant  body  weight  differences  from 
control  male  rats. 

As  for  ciunulative  body  weight  gains 
during  the  0  to  5?  week  interval. 
statisti'-tUy  .  ■<»nificai.t  decreases  are 
noted  m  treateu  females,  compared  to 
controls,  only  from  the  300  and 
1,000  mg/kg  bw/d  treatment  groups. 
While  the  body  weight  gains  in  females 
from  the  100  mg/kg  bw/d  dre  lower  than 
in  control  female  rats,  this  difference  is 
not  statistically  significant.  Compared 
with  controls,  there  are  no  significant 
.differences  in  cumulative  body  weight 
gains  in  females  from  the  two  lowest 
treatment  groups  (10  and 
30  mg/kg  bw/d)  for  the  0  to  52-week 
interval.  Cumulative  body  weight  gains 


in  male  rats  from  the  30, 100,  300,  and 
1,000  mg/kgbw/d  neotame  treatment 
groups,  while  somewhat  lower  than 
controls,  are  not  statistically  different. 
As  noted  in  the  104- week 
carcinogenicity  study,  female  rats  in  the 
52-week  dietary  study  were  more 
sensitive  to  body  weight  gain  decrement 
effects  than  males. 

FDA  performed  a  detailed  analysis  of 
the  results  from  the  52-week  dietary  rat 
study  and  concludes  that  this  study 
provides  an  adequate  basis  to  assess  the 
body  weight  gain  decrement  effect  noted 
in  the  104-week  carcinogenicity  rat 
study  for  foiu  reasons.  First,  the  range 
of  neotame  dose  levels  studied  in  the 
52-week  study  is  comparable  to  the 
doses  tested  in  the  104-week  study. 
Second,  in  each  study,  the  female  rat  is 
more  sensitive.  Third,  a  parallel 
comparison  of  the  5  2- week  study  and 
the  first  52  weeks  of  the  carcinogenicity 
study  shows  that  the  body  weight  gain 
decrement  effect  was  of  a  similar  order 
of  magnitude  in  both  studies.  Fourth, 
the  magnitude  of  decrease  in  body 
weight  gain  occurring  during  week 
interval  0  to  52  in  the  104-week  study 
does  not  worsen  during  the  last  half  of 
the  study.  These  observations  add 
strength  to  the  utility  of  the  52-week 
dietary  rat  study  in  resolving  any 
concern  about  the  body  weight  gain 
decrement  effect  and  in  establishing  a 
NOEL  of  30  mg/kg  bw/d  for  this 
endpoint  (Refs.  4  and  10). 

f.  Clinical  studies  assessments — 
human  tolerance  to  neotame.  The 
petitioner  submitted  the  results  of  six 
hiunan  clinical  trials  that  investigated 
the  ingestion  of  neotame  under  varied 
conditions,  including  acute-single 
exposure,  acute-repeat  exposure,  and 
short-term  (2-week)  and  longer-term  (13- 
week)  daily  exposure.  Five  of  these 
trials  employed  healthy  adult  subjects, 
while  one  trial  evaluated  non-insulin 
dependent  diabetes  mellitus  (Type  II 
diabetic)  adult  subjects.  In  each  of  these 
trials,  subject  tolerance  to  neotame 
intake  was  determined  by  physical 
examinations,  vital  signs, 
electrocardiograms,  rr  itine  clinical 
laboratory  measurements  [e.g  . 
hei  latjlogy,  clinical  ch<  mistries,  and 
urinalysis),  and  self-assessments  of 
adverse  experiences. 

The  levels  of  neotame  administered  in 
these  clinical  trials  ranged  from  1  to  15 
times  the  90th  percentile  EDI  level  of 
0.1  mg/kgbw/d  or  6  mg  per  person  per 
day  (mg/p/d). 

The  agency  concludes  that  in  all  six 
trials  there  are  no  treatment-related 
effects  reported  for  any  of  the 
parameters  examined.  Although 
headache  was  the  most  frequently  noted 
adverse  experience,  the  incidence  of 
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headache  is  comparable  for  the  treated 
and  control  groups  and  is  not 
considered  to  be  associated  with 
neotame  intake.  Residts  bota  ancillary 
pharmacokinetic  measurements  in 
several  of  the  clinical  trials  do  not  raise 
any  safety  concerns.  In  the  trial  with 
Type  n  diabetic  subjects,  no  adverse 
efiiects  are  noted  in  any  of  the  subjects. 
Under  the  conditions  of  that  trial,  the 
agency  concludes  that  the  ingestion  of 
neotame  at  levels  up  to  1.5 mg/kgbw/d 
does  not  produce  significant  changes  in 
either  fasting-state  glucose  or  insulin 
levels  in  Type  n  diabetic  subjects. 


Pased  on  reviews  of  these  clinical 
trials,  the  agency  concludes  that  the 
ingestion  of  neotame  at  levels  up  to 
1.5  mg/kgbw/d  (15  times  the  90th 
percentile  EDI)  for  a  period  as  long  as 
13  weeks  is  well  tolerated  by  healthy 
male  and  female  subjects.  The  agency 
also  concludes  that  in  the  study  with 
Type  n  diabetic  subjects,  the  intake  of 
neotame  at  levels  up  to  1.5  mg/kgbw/d 
does  not  have  significant  effects  on 
fasting  plasma  glucose  or  insulin  levels 
in  study  subjects  (Refs.  4  and  13). 


D.  Estimating  an  Acceptable  Daily 
Intake  for  Neotame 

In  determining  an  acceptable  daily 
intake  (ADI)  for  a  new  food  additive,  the 
agency  relies  on  a  comprehensive 
evaluation  of  all  relevant  studies  and 
information  submitted  by  the  petitioner. 
As  the  agency's  evaluation  of  the 
neotame  safety  studies  database 
progressed,  four  studies  with  attendant 
issues  emerged  as  having  the  greatest 
impact  in  reaching  a  safety  decision; 
these  studies  are  frighlighted  in  table  1 
of  this  document. 


TABLE  1.— Summary  of  Study  Data  Pertinent  to  Establishing  an  Acceptable  Daily  Intake  Value  for  Neotame 


Study  Infonnation 

Pivotal  Endpoint 

NOEL  (n>g/lcg  bw/d) 

Safety  Factor* 

ADI  (mg/p/d) 

2-Generation  Reproduction  (Rat) 

Motor  Activity  and  Cognitive 
Function  In  F1  Males 

(300)8 

1,000 

18 

52-week  (Dog) 

Senjm  (Hepatic)  ALP  Levels 
and  Relative  Liver  Weights 
in  Females 

60 

100 

36  ' 

104-week  (Mouse) 

Body  Weight  Gain  Decrement 
in  Both  Sexes 

50 

1W 

X 

52-week  (Rat) 

Body  Weight  Gain  Decrement 
in  Females 

30 

100 

18 

ASafety  factors  typically  applied  by  the  agency  in  establishing  an  ADI  based  on  effects  from  a  reproductive  toxkaty  study  or  from  a  chrone 
study  are  1000  and  100,  respectively. 


Bfhe  value  reported  is  the  NOAEL  as  discussed  in  Sectkxi  II.C.2.a  of  this  document. 


Based  on  the  NOAEL  or  NOEL 
identified  for  the  most  sensitive 
endpoint  in  each  of  the  four  studies, 
ADI  values  were  determined  ranging 
from  a  high  of  36  mg/p/d  to  a  low  of 
18  mg/p/d.  In  taking  a  conservative 
approach,  the  agency  concludes  that  the 
appropriate  ADI  for  neotame  is 
18  mg/p/d  (Ref.  4).  This  level  is  three 
times  higher  than  the  90th  percentile 
EDI  for  neotame  of  6  mg/p/d. 

m.  ConunentB 

Thirty  comments  were  submitted  to 
FDA's  Dockets  Management  Branch  in 
response  to  the  filing  of  the  two 
neotame  food  additive  petitions  (25  for 
FAF  8A4580  and  5  for  FAP  9A4643). 
The  issues  raised  in  the  comments  are 
identified  and  grouped  into  the 
following  subject     ..egories. 
Asf.  .ttar 

The    .ajo^iiy  of  the  comments 
compared  neotame  to  aspartame.  In 
these  comparisons,  the  comments 
assumed  that  neotame  produces  the 
same  metabolic  breakdown  products  as 
aspartame  and  thus  would  be 
responsible  for  the  same  health  effects 
they  allege  to  be  associated  with 
aspartame,  which  is  the  subject  of  a  food 
additive  regulation  (21  CFR  172.804).  In 
response  to  these  comments,  FDA 
points  out  that  neotame  is  chemically 
and  metabolically  different  (see  section 
II.  A  of  this  document  and  Ref.  1,  and 


section  II.C.1  of  this  document, 
respectively)  from  aspartame  even 
though  they  are  structurally  related. 
Therefore,  the  comments'  assertions 
about  neotame  are  without  basis. 
Because  the  comments  do  not  provide 
the  agency  with  any  information 
regarding  the  safety  of  neotame,  they 
will  not  be  discussed  further. 
Estimated  Daily  Intake 

Several  comments  objected  to  the 
tabletop  use  petition  on  the  basis  that 
the  petitioner's  EDI  for  neotame  is 
inaccurate,  implying  that  it  is  too  low. 
In  determining  an  EDI,  FDA  makes 
projections  based  on  the  amoimt  of  the 
additive  proposed  for  use  in  particular 
foods  and  on  data  regarding  the 
consumption  lev  Is  of  J    se  particular 
foods,  commonly  using  tne  ^  )th 
o  ^n  jp '  lie  as  a  mea    ire  of  high  chronic 
.Aposure.  The  agency  concludes  that  the 
90th  percentile  EDI  calculated  for 
neotame,  as  discussed  in  section  11. A  of 
this  document,  accurately  reflects  the 
exposure  to  neotame  as  a  general- 
purpose  sweetener  in  all  foods  (except 
for  meats  and  poultry),  including 
tabletop  use  (Ref.  2). 

One  comment  noted  that  the 
petitioner  assumes  that  neotame  will 
replace  50  percent  of  aspartame's 
current  applications  and  argued  that 
this  assumption  may  be  limited  unduly 
and  not  sufficiently  conservative.  FDA 
agrees  with  the  comment  on  this  point. 


and  disagrees  with  the  petitioner's  use 
of  the  50  percent  replacement  factor  in 
their  estimation  of  exposure  to  neotame. 
The  agency  conservatively  assumes  that 
this  new  sweetener  will  replace  all 
existing  uses  of  aspartame  (Ref.  14)  and 
uses  this  estimate  in  its  safety 
evaluation. 

No  Observed  Effect  Level.  Body  Weight, 
and  Body  Weight  Gain  Effects 

One  comment  stated  that  there  is  no 
NOEL  established  by  the  104-week  rat 
carcinogenicity  study  for  neotame, 
because  all  doses  show  adverse  effects 
on  growth.  The  comment  also  asserted 
that  the  data  contained  in  this  study  do 
not  support  the  petitioner's  explanation 
that  decreases  in  body  weights  in  the 
treated  rats  are  due  to  reduced 
palatability  of  the  neotame-containing 
diets.  In  addition,  the  comment 
indicated  that  the  petitioner  did  not 
supply  any  gavage,  pair-feeding,  or 
dietary  restriction  studies  to  prove  that 
the  body  weight  gain  decrements  are 
due  to  palatability  and  not  toxicity.  The 
comment  also  claimed  that  a  safe  usage 
level  for  neotame  cannot  be  determined 
irom  the  safety  database  provided  in  the 
neotame  food  additive  petitions. 

FDA  agrees  that  a  NOEL  cannot  be 
established  based  on  the  104-week  rat 
carcinogenicity  study,  in  view  of  the 
body  weight  gain  (decrement)  effect 
The  agency  also  notes  that,  while 
neotame  may  have  had  some  influence 
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on  diet  palatability,  the  decreases  in 
food  intalie  (adjusted  for  neotame 
content)  among  neotame-treated  rats  of 
both  sexes  in  the  104- week  study  are  too 
small  to  explain  the  magnitude  of  the 
body  weight  gain  decrement  that 
occurred  in  rats  from  the  neotame 
treatment  groups  (see  section  II.C.2.d  of 
this  docvunent  and  Refs.  4  and  10).  FDA 
disagrees,  however,  about  the  necessity 
for  additional  testing  requested  by  the 
comment  to  resolve  the  body  weight 
gain  decrement  issue.  While  the 
proposed  studies  might  address 
mechanistic  relationships  between  food 
consumption  and  weight  gain,  the 
agency  believes  that  they  will  not 
pipvide  meaningful  data  to  explain  the 
magnitude  of  differences  in  body  weight 
and  body  weight  gain  in  neotame- 
treated  rats  bom  the  104- week  study  in 
view  of  the  small  decreases  in  food 
consiunption  noted  in  these  animals.  In 
addition.  FDA  believes  that  a  safe  usage 
level  for  neotame  can  be  established 
from  the  database  provided  by  the 
petitioner.  As  discussed  in  section 
II.C.2.e  of  this  document,  the  results  in 
the  52-week  rat  dietary  toxicity  study 
provide  a  strong  scientific  basis  to 
resolve  concerns  over  the  body  weight 
gain  decrement  effect  (Refs.  4.  10.  and 
15).  Based  on  the  52-week  rat  study  and 
using  body  weight  gain  decrement  as 
the  most  sensitive  endpoint  for  toxicity, 
the  agency  is  able  to  establish  a  NOEL 
for  neotame  of  30mg/kgbw/d.  From  this 
NOEL.  FDA  derives  an  ADI  for  neotame 
of  18  mg/p/d  (see  table  1  in  section  D.D 
of  this  document  and  Ref.  4). 
Serum  Alkaline  Phosphatase  and  Liver 
Toxicity 

Several  comments  expressed  concerns 
regarding  potentially  adverse  effects  of 
neotame  based  on  changes  observed  in 
serum  ALP  levels  in  dogs  consuming 
high  doses  of  neotame  (i.e.. 
200mg/kgbw/d  and  higher)  in  both  13- 
week  and  52-week  feeding  studies. 
Additional  comments  suggested  that 
neotame  is  hepatotoxic,  as  evidenced  by 
effects  on  other  endpoints.  such  as 
changes  in  absolute  and/or  relative  liver 
weight,  changes  in  senun  cholesterol 
and  triglycerides,  and  neotame-related 
cholestasis. 

The  agency  notes  that  most  of  these 
comments  focused  on  effects  observed 
in  the  13-week  dog  study.  In  its  review 
of  the  subchronic  (13- week)  dog  study, 
the  agency  observed  the  liver  effects 
referenced  in  the  comments  (Ref.  16). 
Ordinarily,  in  the  absence  of  a  longer 
duration  study,  the  agency  would  have 
given  more  weight  to  the  results  of  the 
13-week  dog  study.  However,  a  chronic 
(52-week)  dog  study  was  also  submitted 
in  support  of  the  saifety  of  neotame.  and 
that  study  provides  for  a  more  complete 


manifestation  of  the  target  organ  toxicity 
in  neotame-treated  dogs. 

While  the  agency  considers  the  13- 
week  dog  study  useful  for  obtaining 
preliminary  toxicological  information 
(i.e.,  identification  of  target  organs)  and 
for  determining  the  appropriate  range  of 
doses  of  neotame  that  would  be  fed  in 
the  52-week  dog  study,  the  52-week 
study  provides  a  stronger  basis  for 
assessing  the  potential  chronic  toxicity 
of  neotame  in  the  dog.  Because  the 
results  from  this  longer-term  study 
supersede  those  of  the  13-week  study 
and  because  all  of  the  effects  noted  in 
the  shorter-term  study  occurred  at  levels 
of  exposure  well  above  the  NOEL 
established  by  the  52-week  study,  the 
agency  concludes  that  no  further 
discussion  is  needed  in  response  to 
issues  raised  in  comments  concerning 
the  13-week  dog  study. 

Several  comments  asserted  that 
elevated  serum  ALP  levels  observed  in 
the  neotame-treated  dogs  in  the  52-week 
dog  study  indicate  liver  toxicity.  As 
discussed  in  section  II.C.2.b  of  this 
document,  FDA  recognizes  that  in  the 
52-week  dog  study  elevated  serum  ALP 
levels  are  observed  in  both  sexes  of  dogs 
from  as  early  as  13  weelu  until  the  end 
of  the  study  at  neotame  dose  levels  of 
200  and  800mg/kgbw/d.  However,  the 
agency  disagrees  with  comments  that 
these  elevated  serum  ALP  levels  are 
evidence  of  hepatic  toxicity.  While  an 
increase  in  serum  ALP  may  be  an 
indicator  of  liver  toxicity,  such  a 
conclusion  cannot  be  substantiated  in 
the  absence  of  additional  corroborative 
changes.  Specifically,  hepatic  damage 
may  result  in  increased  levels  of  other 
liver  enzymes,  such  as  alanine 
aminotransferase,  aspartate 
aminotransferase,  or  gamma  glutamyl 
transferase.  None  of  these  liver  enzymes 
was  elevated  in  the  neotame-treated 
dogs.  Also,  a  decrease  in  blood  albumin 
levels  may  indicate  chronic  liver 
toxicity.  Blood  albumin  levels  in  dogs 
from  all  neotame  dose  groups  were 
normal  and  comparable  to  control 
values.  Furthermore,  an  elevation  in 
serum  bilirubin  indicates  cholestasis: 
serum  bilirubin  levels  were  unaffected 
by  neotame  treatment. 

Increased  cholesterol  levels  are 
another  indication  of  altered  liver 
function.  Plasma  cholesterol  and 
triglyceride  levels  in  dogs  bom  the  52- 
week  study,  although  somewhat 
variable,  were  well  within  the  normal 
range  for  dogs  and  una^cted  by 
neotame  treatment.  Additionally, 
histopathological  examinations  of  livers 
frt>m  dogs  from  the  neotame-treated 
groups  did  not  reveal  any  evidence  of 
necrosis,  blockage  of  bile  flow,  or  any 
other  abnormalities  that  were  not 


detected  in  control  animals. 
Collectively,  these  observations  support 
the  agency's  conclusion  that  data  from 
the  52-week  study  do  not  show 
evidence  of  hepatic  toxicity  in  dogs 
administered  neotame  (Refs.  4,  17,  and 
18). 

Several  comments  asserted  that 
neotame-related  liver  toxicity  is  not 
reversible,  as  is  implied  by  the 
petitioner,  based  primarily  on  the 
increases  in  both  serum  ALP  levels  and 
relative  liver  weights  in  the  dog  studies. 
The  agency  concludes  that  the 
reversibility  of  these  effects  is  not 
relevant  to  a  safety  decision  regarding 
chronic  ingestion  of  neotame.  While 
FDA  agrees,  as  noted  in  section  II.C.2.b 
of  this  document,  that  increases  in 
serum  ALP  levels  and  relative  liver 
weights  occur  in  dogs  from  the  200  and 
800  mg/kg  bw/d  neotame  groups  in  the 
52-week  study,  neither  of  these 
parameters  is  affected  at  the  lower  levels 
tested  (20  or  60  mg/kg  bw/d).  By 
considering  serum  ALP  and  relative 
liver  weights  as  the  most  sensitive 
endpoints  of  potential  neotame  toxicity, 
the  agency  determines  for  the  52-week 
dog  study  that  60  mg/kg  bw/d  is  an 
appropriate  NOEL  (Refs.  4, 10,  and  17). 
Liver  as  a  Target  Organ  for  Neotame 
Toxicity 

One  comment  emphasized  the 
importance  of  the  liver  in  animal  growth 
and  glucose  homeostasis.  This  comment 
asserted,  based  on  analyses  of  the 
neotame  safety  studies  database,  that 
neotame  affects  growth  in  both  rats  and 
dogs,  and  appears  to  affect  glucose 
homeostasis  in  persons  with  diabetes. 
Based  upon  these  findings,  along  with 
the  elevated  serum  ALP  levels  in 
neotame-treated  dogs  and  the  structxu^ 
of  neotame,  the  comment  concluded 
that  it  was  important  to  rule  out  the 
liver  as  a  target  organ. 

In  regard  to  the  effect  of  neotame  on 
body  weight  gain  in  the  rat,  the  agency 
has  established  a  NOEL  of 
30  mg/kg  bw/d,  based  on  the  52-week  rat 
feeding  study,  as  summarized  in  section 
n.C.2.e  of  this  document.  We  discuss 
our  analyses  of  the  52-week  rat  feeding 
study  and  our  resolution  of  the  body 
wei^t  gain  effect  in  more  detail  in  Reb. 
10  and  15. 

In  regard  to  the  effect  of  neotame  on 
body  weight  and  body  weight  gain  in 
the  52-week  dog  feeding  study,  the 
effect  occurred  only  in  male  dogs  and 
only  in  the  highest  neotame  dose  group 
(i.e..  800  mg/kg  bw/d)  diuing  weeks  1  to 
5  and  7  to  8  (Ref.  18).  At  all  other  dose 
levels  tested  (i.e.,  20,  60,  and 
200  mg/kg  bw/d).  there  were  no 
statistically  significant  effects  on  body 
weight  or  body  weight  gain  in  either 
sex.  Furthermore,  as  discussed  in 
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the  developmental  (teratogenic) 
potential  of  a  compound  (Ref.  21).  In  the 
definitive  rabbit  developmental 
(teratology)  study,  a  total  of  25  mated 
females  were  assigned  to  the  control  and 
high-dose  groups,  and  20  each  in  the 
low-  and  mid-dose  groups  (Ref.  6).  This 
larger  number  of  animals  allows  for  a 
more  accurate  assessment  of  the 
teratogenic  potential  of  neotame  in  the 
rahhit  as  waII  as  inrreasinc  the 


the  study  followed  the  Redbook 
guidelines.  Additionally,  the  agency 
finds  no  dose-dependent  effects  on  post- 
implantation  data  when  this  study's 
treated  and  conciurent  control  groups 
are  compared  (Refs.  6  and  21). 

In  furmer  response  to  this  comment, 
the  agency  concludes  that  the  manner  in 
which  the  comment  has  analyzed  the 
data  from  the  rabbit  developmental 
study  is  incorrect.  More  specifically,  the 


decreases  in  both  feed  intake  and  body 
weight  gain,  at  the  500  mg/kg  bw/d  dose 
level.  Furthermore,  there  is  an 
appropriate  NOEL  for  these  effects  (Re&. 
6  and  21). 

This  comment  also  suggested  that 
decreases  in  food  intake  and  maternal 
body  weight  gain  noted  in  the  dams 
bom  the  500  mg/kg  bw/d  dose  group 
were  due  to  (tissue)  accumulation  of 
neotame.  Based  on  a  review  of  the  PK 
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section  II.C.2.b  of  this  document,  the 
agency  relies  on  more  sensitive 
endpoints,  i.e.,  serum  ALP  levels  and 
relative  liver  weights,  for  establishing  a 
NOEL  for  neotame  from  the  5  2- week 

dM  study. 

The  agency  also  disagrees  with  the 
comment's  assertion  that  neotame 
appears  to  affect  glucose  homeostasis  in 
persons  with  diabetes.  We  explain  oiu 
basis  for  concluding  that  neotame  does 
not  appear  to  affect  glucose  homeostasis 
in  persons  with  diabetes  later  in  this 
document,  in  the  discussion  entitled 
"Type  n  Diabetes  Study." 

As  for  changes  in  serum  ALP  levels, 
the  agency  does  not  consider  these  to  be 
a  manifestation  of  hepatic  toxicity  in  the 
52-week  dog  study.  Our  reasons  for 
discounting  the  toxicological 
significance  of  the  changes  in  serum 
ALP  are  discussed  previously  (see 
section  n.C.2.b  of  this  dociunent  and  the 
foiulh  subject  category  in  section  III 
"Senun  Alkaline  Phosphatase  and  Liver 
Toxicity"). 

The  comment  asserted  that  "Itjhe 
stnictiu*  of  neotame  suggests  that  the 
metabolic  formation  of  nitrosamines  by 
gut  microflora  is  possible  as  well  as 
formation  in  some  food  products."  The 
agency  acknowledges  that  a  niunber  of 
nitrosamine  compounds  are  potent 
hepatotoxins  and  hepatocarcinogens. 
The  agency  also  recognizes  that  neotame 
contains  a  secondary  amine  that  coidd 
hypotheticaily  form  nitrosoneotame  in 
the  presence  of  a  nitrosating  agent. 
However,  there  is  no  scientific  evidence 
presented  in  this  comment  to 
demonstrate  that  the  presence  of 
neotame  in  food  leads  to  the  formation 
of  nitrosoneotame  either  through 
chemical  reaction  in  food  products  or  by 
metabolic  processes  in  the  gu'i  upon 
ingestion  (Ref.  14).  Furthermore,  the 
petitioner  addressed  this  issue  using 
many  maximizing  assumptions 
concerning  the  formation  and  potency 
of  the  hypothetical  nitrosoneotame.  In 
particvilar,  the  petitioner  assumed  that 
nitrosoneotame  would  be  formed  and 
that  it  would  be  as  potent  a  carcinogen 
as  dimethylnitrosamine.  Based  on  this 
scenario,  die  petitioner  concluded  that 
the  amoimts  of  nitrosamine  that  could 
be  formed  would  be  extremely  small, 
that  any  hypothetical  risk  would  be 
trivial,  and  that  additional  analyses 
were  not  necessary.  After  evaluating  the 
petitioner's  reasoning,  FDA  agrees  with 
this  conclusion  (Refs.  1  and  14). 
Fiulhermore,  as  noted  in  sections 
II.C.2.C  and  II.C.2.d  of  this  document, 
there  is.no  evidence  of  chronic  liver 
toxicity  or  pre-neoplastic  or  neoplastic 
liver  lesions  in  lifetime  carcinogenicity 
feeding  studies  in  rats  and  mice 
ingesting  neotame  in  amoimts  up  to 


1,000  mg/kg  bw/d  and  4,000  mg/kg  bw/d, 
respectively.  Thus,  the  agency 
concludes  that  the  hjrpothetical 
formation  of  nitrosamine  compounds 
from  neotame  poses  no  safety  concerns. 

Finally,  the  agency  recognizes  that 
one  cannot  absolutely  rule  out  the  liver 
as  a  target  organ  for  the  toxic  effects  of 
neotame  when  it  is  ingested  at 
exaggerated  dose  levels.  However,  as 
discussed  in  the  agency's  response  to 
this  comment,  and  elsewhere  in  this 
document,  the  agency  concludes  that  at 
expected  levels  of  dietary  intake  of 
neotame  there  is  no  concern  for 
potential  toxic  effects  to  the  liver. 
Systemic  Exposure/Body  Weight  Gain 

One  comment  stated  that  "it]he  long- 
term  studies  conducted  in  the  dog 
species  show  definite  signs  of  toxicity 
which,  through  close  inspection  of  the 
pharmacokinetic  data  generated  in  the 
study  and  specific  PK  metabolism 
studies,  is  shown  to  be  related  to 
systemic  exposure  of  the  parent 
compound."  Subsequently,  the 
comment  referred  to  "a  non-linear 
increase  in  systemic  exposure  of  the 
parent  compound  and  its  metabolite 
over  the  dose  range  studied."  The 
comment  asserted  that  this  nonlinear 
increase  in  systemic  exposure  to  the 
parent  compound  and  its  metabolite  is 
related  to  decreases  in  body  weight  gain 
in  the  dog. 

In  response,  the  agency  notes  that  the 
analysis  of  PK  parameters  (i.e.,  area 
under  the  ciuve,  and  maximum 
concentration)  discussed  in  the 
comment  is  based  on  data  bom  the  13- 
week  dog  study,  which  the  agency  does 
not  consider  to  be  a  long-term  study  as 
claimed  in  the  comment.  In  the  agency's 
review  of  this  study  (Ref.  16),  decreased 
body  weight  gains  were  observed  in 
dogs  of  both  sexes  at  dietary  neotame 
intakes  of  600  and  2,000  mg/kg  bw/d 
(the  2,000  mg/kg  bw/d  dose  level  was 
reduced  on  day  15  to  1,200  mg/kg  bw/d 
for  the  remainder  of  the  13-week  study). 
These  extremely  high  dose  levels  are 
6,000  to  20,000  times  greater  than  the 
90th  percentile  EDI  for  neotame.  At 
lower  levels  of  neotame  intake  (i.e.,  60 
and  200  mg/kg  bw/d),  there  were  no 
effects  on  body  weight  gain  in  either 
sex.  In  considering  the  PK  parameters 
derived  from  blood  concentration  data 
bom  the  dogs  fed  these  lower  levels  Qf 
neotame,  the  agency  concludes  (Ref.  19) 
that  there  was  no  evidence  of  increased 
systemic  exposure  to  neotame  or  its 
metabolites.  (It  should  be  noted  that  PK 
meastu^ments  in  the  dog  were 
evaluated  only  in  the  13- week 
subchronic  study.) 

Moreover,  as  mentioned  in  Refs.  4, 10, 
and  17,  a  chronic  (52-week)  neotame 
dog  feeding  study  was  conducted. 


Because  of  its  longer  diu^ation.  the  52- 
week  study  is  more  definitive  than  the 
subchronic  (13-week)  dog  study  for 
assessing  the  toxicity  of  neotame.  In  the 
52-week  dog  study,  decreased  body 
weight  gains  were  noted  only  at  the 
highest  dose  tested  (800  mg/kg  bw/d) 
and  not  at  any  of  the  lower  dose  levels 
(20,  60.  and  200  mg/kg  bw/d). 
Bile  Salt  Metabolism  and  Excretion 

One  conunent  pointed  out  that 
neotame  produced  discolored  feces 
(white  and  gray)  at  the  highest  doses 
tested  (200  and  800  mg/kg  bw/d)  in  the 
52-week  dog  study.  This  comment 
suggested  that  the  change  in  fecal  color 
was  due  to  neotame's  effect  on  bile  salt 
metabolism  and  excretion.  The  agency 
agrees  that  dogs  from  the 
800  mg/kg  bw/d  treatment  group 
frequently  excreted  gray  or  white  feces. 
However,  there  were  only  two 
incidences  of  gray  feces  fr'om  animals  in 
the  200  mg/kg  bw/d  treatment  group  (a 
female  on  day  322  and  a  male  on  day 
328),  and  no  changes  in  appearance  of 
feces  from  dogs  in  the  20  or 
60  mg/kg  bw/d  treatment  groups.  There 
was  also  one  incident  of  white  feces 
observed  for  a  female  in  the  control 
group  on  day  70  of  the  study.  Based  on 
this  evidence,  as  well  as  information  in- 
section  II.C.2.e  of  this  document,  the 
agency  concludes  that  there  is  no 
evidence  to  support  a  correlation 
between  fecal  color  and  liver  toxicity  in 
dogs  fed  neotame-containing  diets 
diuing  the  52-week  study  (Ref.  20). 
Developmental  (Teratologv)  Studies 

One  conunent  claimed  tnat  the  dose 
levels  of  neotame  tested  in  the  definitive 
rabbit  developmental  (teratology)  study 
were  too  low.  The  agency  disagrees. 
FDA's  evaluation  of  this  study  shows 
that  there  are  statistically  significant 
decreases  in  feed  consumption  and 
maternal  body  weights  during  the 
gestation  period.  Thus,  the  highest  dose 
in  the  study  (500  mg/kg  bw/d)  was 
sufficient  to  achieve  maternal  toxicity 
(Refe.  4  and  6).  In  addition,  FDA  notes 
that  this  study  satisfies  dose  selection 
criteria  recommended  in  the  agency's 
Redbook  guidelines  (Ref.  21). 

Another  comment  raised  concern  over 
post-implantation  effects  of  neotame 
based  on  a  maternal  toxicity  range- 
finding  study  in  the  rabbit.  Because  of 
the  study's  limitations,  the  agency  does 
not  share  this  concern.  While  a  range- 
finding  study  may  aid  in  identifying  a 
compound's  potential  target  organ 
effects,  the  primary  objective  of  such  a 
study  is  to  establish  appropriate  dose 
levels  to  be  further  evaluated  in  a  more 
definitive  toxicity  study.  In  the  study  in 
question,  the  agency  notes  that  only  six 
animals  were  used  in  each  dose  group, 
too  few  for  an  adequate  assessment  of 
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trial,  FDA  concludes  that  the  study  was 
well-executed,  irrespective  of 
previously  noted  design  limitations 

(Ref.  23). 

The  agency  disagrees  with  the 
comment's  conclusion  that  results  bom 
the  trial  with  Type  n  diabetic  subjects 
are  strongly  suggestive  of  a  treatment- 
related  ^ect  of  neotame  on  glucose 
control.  FDA  performed  a  detailed 
evaluation  of  the  study  data  on  fasting 
oliirrtfin  nharmarndvnamic  oarameters 


body  weight  of  20  kg  is  reported  to 
range  frtim  0.4  to  0^  g/p/d  or  400  to 
600  mg/p/d  (Ref.  5). 

Using  a  conservative  approach  (Refs. 
4  and  5),  the  agency  calculates  that  the 
amount  of  phenylalanine  exposure 
expected  from  the  90th  percentile  intake 
(0.1  mg/kg  bw/d)  of  neotame  (Ref.  2)  by 
a  60  kg  aduh  is  2.64  mg/p/d.  FDA  finds 
this  amount  of  exposure  trivial  in 
contrast  to  that  expected  from  the 
normal  adult  diet.  For  the  PKU 


this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch  (see 
ADDRESSES)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


^1.  n.J«_*2__   A.^^fiaae 
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the  developmental  (teratogenic) 
potential  of  a  compound  (Ref.  21).  In  the 
definitive  rabbit  developmental 
(teratology)  study,  a  total  of  25  mated 
females  were  assigned  to  the  control  and 
high-dose  groups,  and  20  each  in  the 
low-  and  mid-dose  groups  (Ref.  6).  This 
larger  number  of  animals  allows  for  a 
more  accurate  assessment  of  the 
teratogenic  potential  of  neotame  in  the 
rabbit  as  well  as  increasing  the 
statistical  power  of  the  study.  In  the 
definitive  rabbit  teratology  study,  there 
were  no  significant  dose-dependent, 
post-implantation  effects  due  to 
neotame  treatment. 

One  comment  argued  that  neotame- 
induced  effects  on  post-implantation 
loss,  fetal  size,  and  limb  development  in 
rabbits  in  the  teratology  study  may  be 
masked  by  the  quality  of  the  study  and 
the  high  background  incidence  of  these 
effects.  The  comment  disagreed  with  the 
petitioner's  interpretation  of  the  data  on 
post-implantation  and  other  fetal 
observations.  In  particular,  the  comment 
asserted  that  the  petitioner's 
interpretation  of  data  was  scientifically 
fiawed  because  the  petitioner  made 
comparisons  between  treatment  groups 
and  the  concmrent  control  group  whose 
incidence  percentages,  according  to  the 
comment,  were  higher  than  those 
incidence  percentages  typically  seen  in 
historical  control  data. 

FDA  disagrees  with  this  assessment. 
By  using  conciurent  control  animals, 
the  study  avoided  the  inherent 
variability  that  may  be  introduced  into 
data  analyses  when  historical  control 
data  are  used  in  place  of  concurrent 
control  data.  Potential  sources  of 
variability  from  the  use  of  historical 
control  data  include:  (1)  Differences  in 
animal  husbandry  and  animal  room 
environment,  (2)  differences  in  diet 
compositions,  (3)  differences  in  times  of 
study  conduct,  (4)  differences  in  the 
sources  of  nutrients  in  animal  diets.  (5) 
differences  in  skills  and  experience  of 
technicians  or  scientists,  and  (6)  genetic 
drifts,  as  discussed  in  Haseman  et  al., 
19893  and  Roe,  1994.*  Therefore,  the 
agency  concludes  that,  within  the 
definitive  rabbit  study,  in  the  absence  of 
compelling  evidence  to  the  contrary,  it 
is  more  appropriate  to  compare  results 
between  treated  and  concurrent  control 
animals  than  to  compare  results 
between  treated  animals  and  historical 
control  data.  The  agency  also  notes  that 


the  study  followed  the  Redbook 
guidelines.  Additionally,  the  agency 
finds  no  dose-dependent  effects  on  post- 
implantation  data  when  this  study's 
treated  and  concurrent  control  groups 
are  compared  (Refs.  6  and  21). 

In  further  response  to  this  conunent, 
the  agency  concludes  that  the  manner  in 
which  the  comment  has  analyzed  the 
data  trom  the  rabbit  developmental 
study  is  incorrect.  More  specifically,  the 
comment  compared  control  and  treated 
groups  on  a  per-fetus.  rather  than  on  a 
per-litter  incidence  basis.  As  recognized 
by  authoritative  sources*  ^ '  the  maternal 
animal,  not  the  developing  organism,  is 
randomly  and  independently  assigned 
to  control  and  treatment  groups  during 
the  gestation  period.  Therefore,  the 
analyses  of  effects  should  be  reported  as 
incidence-per-litter  or  as  number  and 
percent  of  litters  with  particular 
endpoints.  Because  the  comment's 
analysis  is  based  on  inappropriate  per- 
fetus  comparisons,  its  conclusions  are 
inherently  flawed.  Furthermore,  the 
agency  finds  that  the  comparisons 
between  the  concurrent  control  and 
treated  groups,  on  a  percent  per-litter 
basis,  show  no  treatment-related  effects 
on  the  litter  incidence  of  any  fetal 
endpoint  examined  in  the  rabbit 
developmental  (teratology)  study  (Refs. 
6  and  21). 

One  comment  focused  on  the 
dosimetric  and  pharmacokinetic  aspects 
of  the  rabbit  developmental  (teratology) 
study.  The  comment  asserted  that  if  a 
higher  dose  level,  e.g., 
1 .000  mg/kg  bw/d,  rather  than 
500mg/kgbw/d.  had  been  used  as  the 
top  dose  in  this  definitive  study,  higher 
systemic  exposure  and  greater  toxicity 
would  have  occurred  in  the  neotame- 
treated  rabbits.  As  noted  earlier  with 
regard  to  the  levels  of  neotame  tested  in 
this  study,  the  agency  finds  that  overall 
study  design  and  dose  selection  were 
sufficient  to  achieve  maternal  toxicity. 
FDA  believes  that  it  is  irrelevant  if 
greater  toxicity  were  to  occur  at  a  higher 
dose  level  than  the  highest  dose  used  in 
the  rabbit  developmental  (teratology) 
study.  The  highest  dose  used  was 
sufficient  to  achieve  maternal  toxicity, 
based  on  statistically  significant 


'Haseman.  |.  K..  Huff.  |.  E..  Rao.  C.  N..  and  Eiutis. 
S.  I..  "Sources  of  Variability  in  Rodent 
Carcinogencity."  Fundamental  and  Applied 
Toxicology,  vol.  12(4),  pp.  793-S04.  1989. 

^Roe,  F.  |.  C.  "Historical  Histopathological 
Control  Data  for  Lat»ratory  Rodents:  Valuable 
Treasure  or  Worthless  TiMshV Laboratory  Animals. 
vol.  28(2).  pp.  148-1S4,  (London),  19»4. 


*  FDA.  "Guidelines  for  Developmental  Toxicity 
Stuc^es."  chapter  IV.Cb.  section  UI.D,  Redbook 
2000  Toxicology  Principles  for  the  Safety  of  Food 
Ingredients  (http://www.cfsan.fda.gov/~redtxx)k/ 
redivc96.html). 

"Tyl.  R.  W.  and  M.  C.  Merr.  "Developmental 
Toxicity  Testing-Methodology."  chapter  7.  pp.  217, 
Handbook  of  Developmental  Toxicology,  edited  l>y 
R.  D.  Hood,  CKC  Press.  New  York.  NY,  1997. 

'Kimmel.  C.  A.  and  C.  I.  Kinunel.  "Principles  of 
Developmental  Toxicity  Risk  Assessment."  chapter 
21.  pp.  671-672,  Handbook  of  Developmental 
Toxicology,  edited  by  R.  D.  Hood,  CRC  Press.  New 
York,  NY,  1997. 


decreases  in  both  feed  intake  and  body 
weight  gain,  at  the  500  mg/kg  bw/d  dose 
level.  Furthermore,  there  is  an 
appropriate  NOEL  for  these  effects  (Refs. 
6  and  21). 

This  comment  also  suggested  that 
decreases  in  food  intake  and  maternal 
body  weight  gain  noted  in  the  dams 
from  the  500  mg/kg  bw/d  dose  group 
were  due  to  (tissue)  accumulation  of 
neotame.  Based  on  a  review  of  the  PK 
data  from  the  definitive  rabbit 
developmental  study,  the  agency 
concludes  that  these  data  do  not  suggest 
that  bioaccumulation  of  neotame  or  its 
metabolites  would  occur  even  at  a  dose 
level  of  500  mg/kg  bw/d  (Ref.  22).  With 
regard  to  a  possible  relationship 
between  (tissue)  accumulation  of 
neotame  and  decreases  in  feed  intake 
and  maternal  body  weight  gain,  the 
agency  finds  that  a  mechanistic 
explanation  is  unnecessary  for  an 
adequate  evaluation  of  the  study 
because  the  agency  has  determined  an 
appropriate  NOEL  for  these  effects.  As 
noted  previously  in  section  H.C.l.b  of 
this  document,  based  on  the  evaluation 
of  other  neotame  feeding  studies  in  the 
rat  and  dog.  FDA  concludes  that  there 
is  no  concern  for  the  potential 
bioaccumulation  of  neotame  or  its 
metabolites  at  expected  human  intake 
levels. 
Type  U  Diabetes  Study 

One  comment  criticized  several 
aspects  of  the  Type  II  diabetes  study. 
The  comment  stated  that  the  design  of 
this  study  was  not  adequate  to  detect 
small  differences  resulting  from 
neotame  treatment  in  the  parameters 
examined.  It  cited  the  following 
inadequacies:  Limited  statistical  power, 
parameters  measured  only  under  the 
quiescent  metabolic  condition  of 
extended  fasting,  short  duration,  and  no 
meal  test.  Despite  these  deficiencies,  the 
comment  recommended  inclusion  of  the 
Type  II  diabetes  study  in  the  safety 
evaluation,  because  no  other  studies  in 
the  neotame  safety  database  investigated 
the  effects  of  neotame  on  glucose 
homeostasis  in  patients  or  animals  with 
diabetes.  Finally,  the  comment 
concluded  that  results  from  the  Type  II 
diabetes  study  were  strongly  suggestive 
of  a  treatment-related  effect  of  neotame 
on  fasting  glucose  control. 

FDA  agrees  that  although  the 
experimental  design  of  the  Type  II 
diabetes  study  limits  its  utility  for 
assessing  the  potential  effects  of 
neotame  on  glucose  homeostasis  in 
Type  II  diabetics,  it  should  be  included 
in  the  safety  evaluation  of  neotame  (Ref. 
23).  Based  on  findings  obtained  during 
a  directed  clinical  investigator  site 
inspection  and  audit  of  study  records  at 
the  facility  responsible  for  this  clinical 
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the  [)og  Are  Not  Associated  With  Target 
Organ  Toxicity." 

10.  Memorandum  from  Whiteside,  Division 
of  Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy,  January  21,  2001. 

11.  Memorandum  of  Conference  from  the 
Center  for  Food  Safety  and  Applied 
Nutrition — Cancer  Assessment  (Hommittee, 
August  16.  2000. 

12.  Position  paper  frt)m  The  NutraSweet 
Co..  "  In  the  Mouse  Carcinogenicity  Study 
with  Neotame  Small  Changes  in  Body  Weight 


a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numlsred  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failujre  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


20740,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  St.  NW., 
suite  700.  Washington.  DC  20001. 

(1)  Assay  for  neotame.  not  less  than 
97.0  percent  and  not  more  than  102.0 
percent  on  a  dry  basis. 

(2)  Free  dipeptide  acid  (N-[N-{3.3- 
dimethylbutyl)-L-a-aspartyll-L- 
phenylalanine).  not  more  than  1.5 
percent. 

(3)  Other  related  substances,  not  more 


Ik.. 
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trial,  FDA  concludes  that  the  study  was 
well-executed,  irrespective  of 
previously  noted  design  limitations 

(Ref.  23). 

The  agency  disagrees  with  the 
comment's  conclusion  that  results  from 
the  trial  with  Type  II  diabetic  subjects 
are  strongly  suggestive  of  a  treatment- 
related  effect  of  neotame  on  glucose 
control.  FDA  performed  a  detailed 
evaluation  of  the  study  data  on  fasting 
glucose  pharmacodynamic  parameters 
including:  (1)  Area  under  the  effect 
curve,  (2)  area  under  curve,  (3)  percent 
perturbation,  and  (4)  normal  variations 
in  glucose  concentrations.  Based  on 
these  analyses,  the  agency  finds  that 
under  the  conditions  of  the  study,  there 
were  no  significant  changes  in  these 
parameters  in  study  subjects  that  are 
attributable  to  neotame  (Ref.  23). 
Overall,  FDA  concludes  that  under  the 
conditions  of  the  Type  11  diabetic  study, 
blood  glucose  concentrations  in  Type  II 
diabetic  subjects  foUowring  neotame 
treatment  (at  levels  ranging  from  5  to  15 
times  the  90th  percentile  EDI  of 
0.1  mg/kg  bw/d)  are  comparable  to  those 
in  the  same  subjects  when  given  a 
placebo,  and  that  any  changes  noted  are 
within  the  normal  range  of  variation  and 
not  the  result  of  neotame  treatment  (Ref. 

23). 

Methanol  and  Phenylalanine  Formation 

Several  comments  expressed  concern 
that  harmful  levels  of  methanol  and 
phenylalanine  may  result  from  ingesting 
neotame-containing  foods  and 
beverages.  FDA  disagrees  with  these 
comments.  Methanol  release  results 
from  the  de-esterification  of  neotame, 
which  occurs  more  rapidly  in  the  rat 
and  rabbit  than  in  the  dog  and  human 
(see  section  O.C.l.d  of  this  document). 
The  agency  concludes  that,  at  the  90th 
percentile  EDI  of  neotame.  the  resultant 
exposure  to  methanol  would  be 
extremely  low.  approximately 
0.008  mg/kg  bw/d  (Ref.  5).  Humans  are 
exposed  to  much  higher  levels  of 
methanol  intake  from  their  daily  diet. 
For  example,  the  methanol  content  of 
fruit  juices  ranges  from  64  mg/liter  (L) 
in  orange  juice  to  326  mg/L  in  apricot 
juice.  In  contrast,  the  methanol  content 
of  neotame-sweetened  carbonated 
beverages  is  estimated  to  be  1.37  mg/L. 

Simuarly,  FDA  concludes  that  the 
potential  intake  of  phenylalanine  from 
the  use  of  neotame  will  be  extremely 
low  in  comparison  to  that  present  in  the 
daily  diet.  Based  upon  data  cited  by 
Koch  and  Wenz,  1984  (see  footnote  2  in 
section  D.C.l.d  of  this  document),  the 
agency  notes  that  the  daily  dietary 
intake  of  phenylalanine  for  a  healthy 
individual  may  range  from  2.5  to  10  g/ 
p/d.  The  daily  intake  of  phenylalanine 
for  a  PKU  homozygous  diild  with  a 


body  weight  of  20  kg  is  reported  to 
range  from  0.4  to  0^  g/p/d  or  400  to 
600mg/p/d(Ref.  5). 

Using  a  conservative  approach  (Refs. 
4  and  5),  the  agency  calculates  that  the 
amount  of  phenylalanine  exposure 
expected  from  the  90th  percentile  intake 
(0.1  mg/kg  bw/d)  of  neotame  (Ref.  2)  by 
a  60  kg  aduh  is  2.64  mg/p/d.  FDA  finds 
this  amoimt  of  exposure  trivial  in 
contrast  to  that  expected  from  the 
normal  adult  diet.  For  the  PKU 
homozygous  child,  the  additional 
phenylalanine  intake  expected  from  the 
90th  percentile  ingestion  of  neotame 
(i.e.,  0.17  mg/kg  bw/d)  (Ref.  3)  by  a  20  kg 
individual  is  1.50  mg/p/d,  an 
incremental  amount  that  is  equivalent  to 
no  more  than  0.3  to  0.4  percent  of  the 
PKU  homozygous  child's  normal  daily 
phenylalanine  intake.  From  these 
conservative  estimates,  the  agency 
concludes  that  the  potential  intake  of 
phenylalanine  that  may  result  from  use 
of  neotame  as  a  general-purpose 
sweetener  does  not  pose  any  safety 
concern  (Refs.  4  and  5). 

IV.  Conclusion 

The  agency  has  evaluated  all  the  data 
and  other  information  submitted  by  the 
petitioner  in  support  of  the  safe  use  of 
neotame  as  a  general-purpose  sweetener 
and  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  frtim 
the  use  of  neotame  as  proposed.  In 
accordance  with  a  memorandum  of 
understanding  (MOU)  between  the  Food 
Safety  and  Inspection  Service  (FSIS), 
United  States  Department  of 
Agriculture,  and  FDA  (65  FR  51758, 
August  25,  2000),  a  restriction  from  use 
"in  meat  and  poultry"  appears  in  the 
neotame  regulation.  This  restriction  is 
required  when  the  petitioner  does  not 
specify  whether  the  food  additive  is 
intended  for  such  use.  At  this  time,  FSIS 
has  not  made  a  determination  on  the  use 
of  neotame  in  or  on  meat  or  poultry. 
Therefore,  FDA  concludes  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  in  this  document.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petitions  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petitions  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person.  As 
provided  in  §  171.1(h),  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

V.  EnTironmental  EfEects 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 


this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch  (see 
ADDRESSES)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VI.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Vn.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (see  ADDRESSES), 
and  you  may  review  them  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

1.  Memorandum  from  DiNovi,  Division  of 
Product  Manufacture  and  Use,  Chemistry 
Review  Team,  to  Anderson,  Division  of 
Product  Policy,  March  31, 1998. 

2.  Memorandum  from  DiNovi,  Division  of 
Product  Manufacture  and  Use,  Chemistry 
Review  Team,  to  Anderson,  Division  of 
Product  Policy,  August  12, 1999;  addendum 
memorandum  to  the  August  12, 1999, 
memorandum  from  DiNovi,  Division  of 
Biotechnology  and  GRAS  Notification 
Review,  to  Anderson,  Division  of  Petition 
Review,  February  28,  2002. 

3.  Memorandum  frtjm  DiNovi,  Division  of 
Product  Manufacture  and  Use,  Chemistry 
Review  Team,  to  Anderson,  Division  of 
Product  Policy,  December  14.  2000. 

4.  Memorandum  from  Biddle,  Lin, 
Whiteside,  Division  of  Health  Effects. 
Evaluation,  to  Anderson,  Division  of  Product 
Policy,  January  31,  2001;  addendum 
memorandum  to  the  January  31,  2001, 
memorandum  from  Whiteside,  Division  of 
Petition  Review,  to  Anderson,  Division  of 
Petition  Review,  February  28,  2002. 

5.  Memorandum  frxjm  Bleiberg,  Division  of 
Health  Effects  Evaluation,  to  Anderson. 
Division  of  Product  Policy.  January  31.  2001; 
addendum  memorandum  to  the  January  31, 
2001.  memorandum  fit)m  Biddle,  Division  of 
Petition  Review,  to  Anderson,  Division  of 
Petition  Review,  February  28,  2002. 

6.  Memorandum  from  Welsh,  Scientific 
Support  Branch,  to  Anderson,  Division  of 
Product  Policy.  January  31.  2001. 

7.  Memorandum  from  Mattia,  Scientific 
Support  Branch,  to  Anderson.  Division  of 
Product  Policy.  January  31,  2001;  addendum 
memorandum  to  the  January  31,  2001, 
memorandum  from  Biddle,  Division  of 
Petition  Review,  to  Anderson,  Division  of 
Petition  Review.  April  12.  2002. 

8.  Position  paper  from  The  NutraSweet  Co., 
"Neotame  Does  Not  Cause  Any  Behavioral  or 
Neurotoxic  Effects." 

9.  Position  paper  bom  The  NutraSweet  Co.. 
"Increases  in  Serum  Alkaline  Phosphatase  in 
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that  were  published  in  the  Federal 

Register  on  Friday.  May  31.  2002  (67  FR 

38000)  that  affect  corporations  filing 

consolidated  returns. 

DATES:  This  correction  is  effective  May 

31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Milnes-Vasquez.  (202)  622-7770 

(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 


SUMMARY:  The  Department  of  Defense 
published  a  final  rule  in  the  Federal 
Register  of  Tuesday,  June  25.  2002  (67 
FR  42717)  on  Revisions  to  Coverage 
Criteria  for  Transplants.  Cardiac  and 
Pulmonary  Rehabilitation  and 
Ambulance  Services.  This  document 
makes  an  administrative  correction  to 
that  document. 

DATES:  This  final  rule  is  effective  July 
25,  2002,  except  §  199.4(e)(21)  is 


SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  lo<^ 
regulations  for  the  Deerfield  Beach 
Super  Boat  Race.  This  event  will  be  held 
from  10  a.m.  to  4  p.m.  on  July  14.  2002. 
This  rule  is  necessary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  This  rule  is  effective  from  10 
a.m.  on  July  14.  2002  until  4  p.m.  on 
July  15,  2002. 
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the  Dog  Are  Not  Associated  With  Target 
Organ  Toxicity." 

10.  Memorandum  from  Whiteside,  Division 
of  Health  Effects  Evaluation,  to  Anderson, 
Division  of  I>roduct  Policy,  January  21.  2001. 

11.  Memorandum  of  Conference  from  the 
Center  for  Food  Safety  and  Applied 
Nutrition — Cancer  Assessment  Committee, 
August  16,  2000. 

12.  Position  pa{>er  frx)m  The  NutraSweet 
Co.,  '•  In  the  Mouse  Carcinogenicity  Study 
with  Neotame  Small  Changes  in  Body  Weight 
Gain  at  Some  Intervals  in  Female  Mice  at 

50  mg/kg  bw  Relative  to  Controls  are  Due  to 
a  DeCTea9e  in  Food  Consumption." 

13.  Memorandum  from  Chen,  Scientific 
Support  Branch,  to  Anderson,  Division  of 
Product  Policy.  July  19.  2000. 

14.  Memorandum  from  DiNovi,  Division  of 
Product  Manufacture  and  Use,  Chemistry 
Review  Team,  to  Anderson,  Division  of 
Product  Policy,  January  10,  2001. 

15.  Memorandum  from  Whiteside,  Division 
of  Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy.  January  31,  2001. 

16.  Memorandum  from  Ikeda,  Division  of 
Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy,  May  28.  1999. 

17.  Memorandum  from  Ikeda,  Division  of 
Health  Effects  Evaluation,  to  Biddle,  Division 
of  Health  Effects  Evaluation,  January  31, 
2001. 

18.  Memorandum  from  Ikeda,  Division  of 
Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy,  June  16,  2000: 
addendum  memorandum  to  the  June  16, 
2000,  memorandum  from  Whiteside. 
Division  of  Petition  Review,  to  Anderson. 
Division  of  Petition  Review,  February  28, 
2002. 

19.  Memorandum  from  Bleiberg,  Division 
of  Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy,  February  5,  2001. 

20.  Memorandum  from  Ikeda.  Division  of 
Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy.  February  5,  2001. 

21.  Memorandum  &t>m  Shackleford, 
Division  of  Heath  Effects  Evaluation,  to 
Anderson,  Division  of  Product  Policy, 
February  12.  2001. 

22.  Memorandum  from  Roth,  Division  of 
Health  Effects  Evaluation,  to  Anderson, 
Division  of  Product  Policy,  February  28, 
2001. 

23.  Memorandum  from  Park.  Roth,  and 
Klontz,  Division  of  Health  Effects  Evaluation, 
to  Anderson,  Division  of  Product  Policy, 
January  30.  2001. 

Vm.  Ob)ectioii8 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (see  ADDRESSES)  written 
objections  by  August  8,  2002.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 


a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numlvred  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analyiis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
fotmd  in  brackets  in  the  heading  of  this 
doctunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMrrTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  341,  342,  348, 
371.379e. 

2.  Section  172.829  is  added  to  subpart 
I  to  read  as  follows: 

§172.829    Naotame. 

(a)  Neotame  is  the  chemical  N-[A^(3,3- 
dimethylbutyl)-L-a-aspartyl]-L- 
phenylalanine-1 -methyl  ester  (CAS  Reg. 
No.  165450-17-9). 

(b)  Neotame  meets  the  following 
specifications  when  it  is  tested 
according  to  the  methods  described  or 
referenced  in  the  document  entitled 
"Specifications  and  Analytical  Methods 
for  Neotame"  dated  April  3,  2001.  by 
the  NutraSweet  Co.,  699  North 
Wheeling  Rd..  Mount  Prospect,  IL 
60056.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the 
incorporation  by  reference  of  this 
material  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  Office  of  Food 
Additive  Safety  (HFS-200),  Center  for 
Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Pkwy.,  College  Park, 
MD  20740.  Copies  may  be  examined  at 
the  Center  for  Food  S^ety  and  Applied 
Nutrition's  Library,  5100  Paint  Branch 
Pkwy..  rm.  lC-100.  College  Park,  MD 


20740,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.  NW., 
suite  700,  Washington,  DC  20001. 

(1)  Assay  for  neotame,  not  less  than 
97.0  percent  and  not  more  than  102.0 
percent  on  a  dry  basis. 

(2)  Free  dipeptide  acid  {N-[N-(3.3- 
dimethylbutyl)-L-a-aspartyl)-L- 
phenylalanine),  not  more  than  1.5 
percent. 

(3)  Other  related  substances,  not  more 
than  2.0  percent. 

(4)  Lead,  not  more  than  2.0  milligrams 
per  kilogram. 

(5)  Water,  not  more  than  5.0  percent. 

(6)  Residue  on  ignition,  not  more  than 
0.2  percent 

(7)  Specific  rotation,  determined  at  20 
°C  [alo:  -40.0°  to  43.4°  calculated  on  a 
dry  basis. 

(c)  The  food  additive  neotame  may  be 
safely  used  as  a  sweetening  agent  and 
flavor  enhancer  in  foods  generally, 
except  in  meat  and  poultry,  in 
accordance  with  current  good 
manufacttuing  practice,  in  an  amount 
not  to  exceed  that  reasonably  required 
to  accomplish  the  intended  technical 
effect,  in  foods  for  which  standards  of 
identity  established  imder  section  401 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  do  not  preclude  such  use. 

(d)  When  neotame  is  used  as  a  sugar 
substitute  tablet.  L-leucine  may  be  used 
as  a  lubricant  in  the  manufacture  of 
tablets  at  a  level  not  to  exceed  3.5 
percent  of  the  weight  of  the  tablet. 

(e)  If  the  food  containing  the  additive 
purports  to  be  or  is  represented  to  be  for 
special  dietary  use,  it  shall  be  labeled  in 
compliance  with  part  105  of  this 
chapter. 

Dated:  July  2.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-17202  Filed  7-5-02;  10:41  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD8997] 

RIN  1545-BA78 

Carryback  of  Consolidated  Net 
Operating  Losses  To  Separate  Return 
Yeara;  Correction 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Correction  to  temporary 

regulations. 

summary:  This  document  contains 
corrections  to  temporary  regulations 
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that  were  published  in  the  Federal 

Register  on  Friday,  May  31,  2002  (67  FR 

38000)  that  affect  corporations  filing 

consolidated  returns. 

DATES:  This  correction  is  effective  May 

31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Milnes-Vasquez,  (202)  622-7770 

(not  a  toll-free  niunber). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  that  are  the 
subject  of  Uiese  corrections  are  imder 
sections  1502  and  172  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  errors  that  may 
prove  to  be  misleading  and  are  in  need 
of  clarffication. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (TD  8997),  that 
were  the  subject  of  FR  Doc.  02-13576, 
is  corrected  as  follows: 

1.  On  page  38001,  coliunn  3,  in  the 
preamble  under  the  paragraph  heading 
"Background",  third  full  paragraph,  line 
5,  the  language  "elections  are  made  on 

a  year-by-basis."  is  corrected  to  read 
"elections  are  made  on  a  year-by-year 
basis.". 

2.  On  page  38002,  coliunn  1,  in  the 
preamble  vmder  the  paragraph  heading 
"Special  Analyses",  first  paragraph, 
lines  22  and  23,  the  language  "to  5  USC 
553(b)(B)  and  delayed  effective  date  is 
not  required  pursuant  to  5  USC"  is 
corrected  to  read  "to  5  U.S.C. 
553(b)(3)(B)  and  delayed  effective  date 
is  not  required  pursuant  to  5  U.S.C". 

Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
IFR  Doc.  02-17019  Filed  7-8-02;  8:45  am] 
MJJNG  CODE  4a30-«1-P 


DEPARTMENT  OF  DEFENSE 
Office  of  ttw  Secretary 

32  CFR  Part  199 
RIN0720-AA28 

TRICARE;  RevMons  to  Coverage 
Crilarta  for  Transplants,  Cardiac  and 
Puhnonwy  RahabUKation  and 
AmtHilanca  Sarvloas 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule;  administrative 
correction. 


SUMMARY:  The  Department  of  Defense 
published  a  final  rule  in  the  Federal 
Register  of  Tuesday,  June  25,  2002  (67 
FR  42717)  on  Revisions  to  Coverage 
Criteria  for  Transplants,  Cardiac  and 
Pulmonary  Rehabilitation  and 
Ambulance  Services.  This  document 
makes  an  administrative  correction  to 
that  document. 

DATES:  This  final  rule  is  effective  Jidy 
25,  2002,  except  §  199.4(e)(21)  is 
effective  August  12,  2002. 
ADDRESSES:  TRICARE  Management 
Activity  (TMA).  Medical  Benefits  and 
Reimbursement  Systems,  16401  East 
Centretech  Parkway,  Aiuora,  CO  80011- 
9043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Maxey,  Medical  Bencrits  and 
Reimbursement  Systems,  (TMA) 
telephone  (303)  676-3627. 
SUPPLEMENTARY  INFORMATION:  An 
interim  final  rule  on  Sub-Acute  Care 
Program;  Uniform  Skilled  Nursing 
Facility  Benefit;  Home  Health  Care 
Benefit;  Adopting  Medicare  Payment 
Methods  for  Skilled  Nm^ing  Facilities 
and  Home  Health  Care  Providers  was 
published  on  Thiusday,  June  13,  2002 
(67  FR  40597)  added  a  new 
§  199.4(e)(21)  on  home  health  services. 
A  final  rule  on  Revisions  to  Coverage 
Criteria  for  Transplants,  Cardiac  and 
Pulmonary  Rehabilitation  and 
Ambulance  Services  was  published  on 
June  25,  2002  (67  FR  42717)  also  added 
a  new  §  199.4(e)(21)  on  Pulmonary 
rehabilitation.  This  document  corrects 
the  paragraph  designation. 

In  FR  Doc  02-15913  published  on 
June  25,  2002  (67  FR  41721)  make  the 
following  correction:  On  page  41721,  in 
the  second  column,  redesignate 
paragraph  (e)(21)  as  paragraph  (e)(22). 

Dated:  June  27.  2002. 
LM.  Bynum, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  02-17035  Filed  7-8-02;  8:45  am) 
BiLUNQ  CODE  soai-oe-«i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  GuanI 

33  CFR  Part  100 

(CGD07-02-013] 

RIN2115-AE46 

Special  Local  Regulations;  Dsaillald 
Beach  Super  Boat  Race,  Daarflsid 
Beach,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACnON:  Temporary  final  rule. 


SUIMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Deerfield  Beach 
Super  Boat  Race.  This  event  will  be  held 
from  10  a.m.  to  4  p.m.  on  July  14,  2002. 
•This  rule  is  necessary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  This  rule  is  effective  frtjm  10 
a.m.  on  July  14,  2002  imtil  4  p.m.  on 
July  15,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  the  preamble  as 
being  available  in  the  docket  are  part  of 
docket  CGD07-02-013  and  are  available 
for  inspection  or  copying  at  Coast  Guard 
Group  Miami,  100  Mac  Arthur 
Causeway,  Miami  Beach,  FL.  between 
the  hours  of  7:30  a.m.  and  3  p.m., 
Monday  through  Friday  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
BMC  V.  Sorensen,  Coast  Guard  Group 
Miami.  FL  at  (305)  535-^317. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  because  there  will 
be  niunerous  spectator  craft  in  the  area. 

For  the  same  reason,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

On  May  7, 1998,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (63 
FR  25187),  seeking  comments  on  the 
establishment  of  permanent  special 
■    local  regulations  for  the  Deerfield  Beach 
Super  Boat  Race.  No  comments  were 
received  dtuing  the  comment  period. 
On  June  26,  1998,  the  Coast  Guard 
published  a  final  rule  in  the  Federal 
Register  (63  FR  34813)  creating  the 
permanent  special  local  regulations  in 
33  CFR  100.733.  The  published  rule  is 
effective  on  the  third  Sunday  in  JtUy. 

However,  this  year  the  third  Sunday 
in  July  will  put  the  race  the  weekend 
before  the  mini-lobster  season.  The  race 
organizers  are  moving  the  race  date  up 
one  week  this  year  to  avoid  conflict 
with  vessels  and  people  preparing  for 
the  mini-lobster  season. 


Background  and  Purpose 

Super  Boat  International  Productions 
Inc.,  is  sponsoring  a  high-speed  power 
boat  race  that  will  take  place  on  July  14. 
2002  in  the  Alantic  Ocean  off  Deerfield 
Beach.  Florida.  Approximately  35  race 
boats,  ranging  in  length  from  24  to  50 
feet,  will  participate  in  the  event.  There 
will  also  be  approximately  200  spectator 
craft.  The  race  boats  will  be  competing 


a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  small  entities  will  be  able  to 
transit  aroiuid  the  regulated  area  and 
entry  into  the  regulated  area  is 
prohibited  for  only  6  hoius  on  the  day 
of  the  event. 

A  regulated  area  encompasses  all 
waters  within  a  box  established  by 
joining  the  following  points: 


r,gso-^n  .tIlT    f\onot\A  a'\AI 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 


• * t 1. 
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Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Resulatorv  Affairs  as  a 


participant  persons  and  vessels  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Patrol  Commander.  After 
the  completion  of  scheduled  races  and 
the  departure  of  participants  from  the 
regulated  area,  traffic  may  resume 
normal  operations  at  the  discretion  of 
the  Coast  Guard  Patrol  Commander.  The 
Coast  Guard  Patrol  Commander  may 
also  permit  traffic  to  restune  normal 
operations  between  scheduled  racing 


a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Milo  Ortiz,  U.S. 
Coast  Guard  Marine  Safety  Office 
Valdez,  Alaska,  at  (907)  835-7205. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Coast  Guard  published  a  final 
rule  in  the  Federal  Register  on  August 
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Background  and  Purpose 

Super  Boat  International  Productions 
Inc.,  is  sponsoring  a  high-speed  power 
boat  race  that  will  take  place  on  July  14, 
2002  in  the  Alantic  Ocean  off  Deerfield 
Beach.  Florida.  Approximately  35  race 
boats,  ranging  in  length  from  24  to  50 
feet,  will  participate  in  the  event.  There 
will  also  be  approximately  200  spectator 
craft.  The  race  boats  will  be  competing 
at  high  speeds  with  numerous  spectator 
craft  in  the  area,  creating  a  hazard  in  the 
navigable  waterways.  These  regulations 
will  create  a  regulated  area  offshore  of 
Deerfield  Beach  that  will  only  allow 
participant  vessels  to  enter  and  establish 
a  spectator  craft  area. 

The  permanent  special  local 
regulations  in  33  CFR  §  100.733  have 
been  in  place  since  1998.  The  rule  is 
effective  on  the  third  Sunday  in  July. 
However,  this  year  the  third  Sunday  in 
July  will  put  the  race  the  weekend 
before  the  mini-lobster  season.  The  race 
organizers  are  moving  the  race  date  this 
year  to  avoid  confUct  with  vessels  and 
people  preparing  for  the  mini-lobster 
season. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
Department  of  Transportation  is 
unnecessary  because  vessels  will  be  able 
to  transit  around  the  regulated  area  and 
entry  into  the  regulated  area  is 
prohibited  for  only  6  hoiirs  on  the  day 
of  the  event. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C-  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Ckiast  Guard  certifies  under  5 
U,S.C.  605(b)  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  will  be  able  to 
transit  around  the  regidated  area  and 
entry  into  the  regulated  area  is 
prohibited  for  only  6  hoius  on  the  day 
of  the  event. 

A  regulated  area  encompasses  all 
waters  within  a  box  established  by 
joining  the  following  points: 
Comer  point  1:  26°19.7'N-O80°04.4'W 
Comer  point  2:  26''19.7'N-080°03.7'W 
Comer  point  3:  26°15.7'N-080"»04.1'W 
Comer  point  4:  26°15.7'N-080°04.9'W 

A  spectator  area  is  established  in  the 
vicinity  of  the  regulated  area  for 
spectator  traffic  and  encompasses  all 
waters  within  a  box  established  by 
joining  the  following  points: 
Comer  point  1:  26°15.7'N-080*'03.9^ 
Comer  point  2:  26°15.7'N-080''04.1'W 
Comer  point  3:  26°19.7'N-080°03.7'W 
Comer  point  4:  26''19.7'N-080°03.5'W 

All  coordinates  reference  Datum 
NAD:  83. 

Entry  into  the  regulated  area  by  non- 
participant  persons  or  vessel  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Patrol  Commander.  After 
the  completion  of  scheduled  races  and 
the  departiue  of  participants  from  the 
regulated  area.  tiafiSc  may  resume 
normal  operations  at  the  discretion  of 
the  Coast  Guard  Patrol  Commander.  The 
Coast  Guard  Patrol  Commander  may 
also  permit  traffic  to  resume  normal 
operations  between  scheduled  racing 
events. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regiilations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  mle  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  mle  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Goveromental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Gvil  Justice  Reform 

This  rule  meets  appUcable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  mle  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effiscts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  302 

ISW  H-FRL-7241-«] 
RIN2050-AE88 

Corrvction  of  Typographical  Errors 
and  Removal  of  Obsolete  Language  in 
RAfluiations  on  Reoortable  Quantities 


or  (2)  if  using  special  delivery  such  as 
overnight  express  service:  Superfund 
Docket  Office,  Crystal  Gateway  One,  1st 
Floor,  1235  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Release  Notification:  The  toll-free 
telephone  number  of  the  National 
Response  Center  is  800/424-8802;  in  the 
Washington,  DC  metropolitan  area,  the 
number  is  202/267-2675.  The  facsimile 


SUPPLEMENTARY  INFORMATION:  Outline  of 
This  Document:  The  contents  of  this 
preamble  are  listed  in  the  following 
outline: 

I.  Introduction 

A.  Who  Potentially  Will  Be  Affected  by 
this  Final  Rule? 

B.  What  are  the  Reporting  Requirements 
Under  CERCLA  and  EPCRA? 

C.  What  is  the  Purpose  of  this  Rule? 

D.  Why  is  EPA  Making  These  Changes  in 
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Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effiect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  nde  and 
concluded  that  under  figure  2-1, 
paragraph  34(h).  of  Commandant 
Instmction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  ava^able  in  the  docket  for  inspection 
or  copying  where  indicated  under  . 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkiseping 
requirements,  Waterways. 

For  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100-MARlNE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1233;  49  CFR  1.46. 

2.  From  10  a.m.  on  Jidy  14.  2002  until 
4  p.m.  on  July  15,  2002.  add  temporary 
§  100.35T-07-013  to  read  as  follows: 

f100.35T-C7-013    Annual  Daerlield  Beach 
Super  Boat  Race;  DearfMd  Beach,  Florida. 

(a)  Regulated  area.  (1)  A  regulated 
area  encompasses  all  waters  within  a 
box  established  by  joining  the  following 
points: 

Comer  point  1:  26°19.7'N-O80°04.4'W 
Comer  point  2:  26''19.7'N-080°03.7'W 
Comer  point  3:  26''15.7'N-080°04.1'W 
Comer  point  4:  26''15.7'N-080°04.9'W 

(2)  A  spectator  area  is  established  in 
the  vicinity  of  the  regulated  area  for 
spectator  traffic  and  encompasses  all 
waters  within  a  box  established  by 
joining  the  following  points: 
Comer  point  1:  26°15.7TS[-080''03.9'W 
Comer  point  2:  26n5.7'N-080°04.1'W 
Comer  point  3:  26°19.7'N-080''03.7'W 
Comer  point  4:  26°19.7'N-O80°03.5'W 

All  coordinates  reference  Datum 
NAD:  83. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  by  non- 


participant  persons  and  vessels  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Patrol  Commander.  After 
the  completion  of  scheduled  races  and 
the  departvue  of  participants  fi^m  the 
regulated  area,  traffic  may  resume 
normal  operations  at  the  discretion  of 
the  Coast  Guard  Patrol  Commander.  The 
Coast  Guard  Patrol  Commander  may 
also  permit  traffic  to  resiune  normal 
operations  between  scheduled  racing 
events. 

(c)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Coast  Guard  Group  Miami. 

(d)  Dates.  This  rule  will  be  enforced 
from  10  a.m.  to  4  p.m.  on  July  14.  2002. 
If  the  event  is  postponed  on  July  14,  it 
will  be  enforced  from  10  a.m.  to  4  p.m. 
on  July  15.  2002. 

Dated:  June  27,  2002. 
J.  W.Stark. 

Captain,  Coast  Guard,  Commander,  Seventh 
Coast  Guard  District,  Acting. 
(FR  Doc.  02-17096  Filed  7-8-02;  8:45  am] 
BILLING  COOe  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Prince  William  Sound  02-010] 

RIN211S-AA97 

Safety  Zone;  Ammunition  Island,  Port 
Valdez,AK 

agency:  Coast  Guard,  DOT. 
action:  Correcting  amendments. 

summary:  The  Coast  Guard  is  correcting 
the  coordinates  in  a  final  rule  for  a 
safety  zone  encompassing  Ammunition 
Island  in  Port  Valdez,  Alaska,  that  was 
published  in  the  Federal  Register  on 
August  17, 1987  and  amended  on  June 
30, 1998.  We  are  making  this  correction 
because  of  an  incorrect  position  that 
was  attributed  to  Ammunition  Island 
and  published  in  the  final  rule.  This 
correction  changes  the  coordinates  of 
Ammunition  Island  to  latitude 
61°07'28''N,  longitude  146°18'29'' W. 
DATES:  Effective  on  June  21,  2002. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  is  maintained  by  Coast 
Guard  Marine  Safety  Office  Valdez,  P.O. 
Box  486,  Valdez,  Alaska  99686.    ' 
Materials  in  the  public  docket  are 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office 
Valdez.  Normal  office  hours  are  7:30 


a.m.  to  4:30  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Milo  Ortiz,  U.S. 
Coast  Guard  Marine  Safety  Office 
Valdez,  Alaska,  at  (907)  835-7205. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Coast  Guard  published  a  final 
rule  in  the  Federal  Register  on  August 
17, 1987,  (52  FR  30671)  establishing  a 
safety  zone  for  the  waters  within  1330 
yards  of  Ammunition  Island,  latitude 
61''07'5'  N.  longitude  146n8'  W.  (NAD 
83)  and  the  vessel  moored  or  anchored 
at  Ammunition  Island.  Port  Valdez. 
Alaska  (33  CFR  165.1703).  The  zone  is 
needed  to  protect  the  safety  of  persons 
and  vessels  operating  in  the  vicinity 
during  ammunition  and  explosives 
loading  and  offloading  operations. 

Need  for  Correction 

It  was  recently  discovered  that  the 
listed  position  for  Ammunition  Island 
was  incorrect.  The  Coast  Guard  is 
correcting  the  listed  position  for 
Ammunition  Island  to  latitude 
61''07'28''  N,  146''18'29''  W  (NAD  83). 

List  of  Sulqects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways.  • 

Accordingly,  33  CFR  part  165  is 
corrected  to  make  the  following 
correcting  amendments: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  In  §  165.1703  revise  paragraph  (a) 
to  read  as  follows: 

§  1 65.1 703    Ammunition  Island,  Port 
Valdez,  Alaska. 

(a)  Location.  The  waters  within  the 
following  boxuidaries  is  a  safety  zone — 
the  area  within  a  radius  of  1330  yards 
of  Ammimition  Island,  centered  on 
latitude  61°07'28''  N,  longitude 
146°18'29''  W,  (NAD  83)  and  the  vessel 
moored  or  anchored  at  Ammunition 
Island. 
***** 

Dated:  June  21.  2002. 
P.M.  Coleman. 

Commander.  Coast  Guard,  Captain  of  the  Port 
Prince  William  Sound,  Alaska. 
[FR  Doc.  02-17099  Filed  7-8-02j  8:45  am] 
nujNC  COOE  tno-iSrP 
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preceding  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  preamble. 

B.  What  Are  the  Reporting  Requirements 
Under  CERCLA  and  EPCRA? 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  42  U.S.C.  9601 
et  seq.,  as  amended,  gives  the  Federal 
government  broad  authority  to  respond 
to  releases  or  threats  of  releases  of 
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table  of  hazardous  substances.  We  also 
are  revising  regiUatory  text  to  make  it 
more  concise,  conform  more  closely  to 
statutory  language,  and  eliminate  text 
that  is  redundant  or  legally  obsolete.  All 
of  these  changes  are  editorial  and  do  not 
affect  any  substantive  aspects  of  the 
CERCLA  release  reporting  program. 

Because  these  corrections  are 
editorial.  EPA  does  not  anticipate  that 
any  costs  will  be  associated  with  this 
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be  defined  when  the  term  is  first  used 
(such  as  "RQ"  and  "RCRA").  For  these 
reasons,  EPA  is  removing  and  reserving 
40  CFR  302.2. 

B.  Revisions  to  40  CFR  302.3 
(Definitions) 

The  definition  of  "release"  in  40  CFR 
302.3  was,  at  the  time  we  codified  it  in 
the  CFR  in  1985,  the  same  as  the 
statutory  definition  of  this  term  in 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  302 
ISW  H-FHL-7241-«] 
RIN  2050-AE88 

Correction  of  Typographical  Eirors 
and  Removal  of  OlMOiete  loinguage  in 
Regulations  on  Reportable  Quantities 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  "the  Agency")  is 
correcting  errors  and  removing  obsolete 
or  redundant  language  in  regulations 
regarding  notification  requirements  for 
releases  of  hazardous  substances  imder 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA). 

Consistent  with  ongoing  regulatory 
reinvention  initiatives  within  the 
Agency,  EPA  has  reviewed  the  CERCLA 
release  reporting  regulations  and  has 
identified  several  categories  of  errors, 
including:  typographical  errors  in  the 
table  of  CERCLA  hazardous  substances; 
definitions  made  legally  obsolete 
because  of  changes  in  CERCLA's 
statutory  provisions;  and  redundant  or 
lumecessary  information. 
DATES:  "fhis  rule  is  effective  on 
September  9,  2002,  unless  EPA  receives 
written  adverse  comments  by  August  8, 
2002.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments:  Interested 
parties  may  submit  an  original  and  two 
copies  of  comments  referencing  docket 
number  102RQ-CORRECT  to  (1)  if  using 
regular  U.S.  Postal  Service  mail:  Docket 
Coordinator,  Superfund  Docket  Office, 
(Mail  Code  5201G),  U.S.  Environmental 
Protection  Agency  Headquarters,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20460; 


or  (2)  if  using  special  delivery  such  as 
overnight  express  service:  Superfund 
Docket  Office.  Crystal  Gateway  One.  1st 
Floor,  1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Release  Notification:  The  toll-free 
telephone  number  of  the  National 
Response  Center  is  800/424-8802;  in  the 
Washington,  DC  metropolitan  area,  the 
number  is  202/267-2675.  The  facsimile 
number  for  the  National  Response 
Center  is  202/267-2165  and  the  telex 
number  is  892427. 

Docket:  You  may  inspect  copies  of 
materials  relevant  to  this  rulemaking  at 
the  U.S.  EPA  Superfund  Docket  Office, 
located  at  Crystal  Gateway  One,  1st 
Floor,  1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202  (Docket  Number 
102RQ-CORRECT].  The  docket  is  open 
from  9:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  by  calling  703/603-9232. 
You  may  copy  a  maximum  of  100  pages 
from  any  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 
The  Docket  Office  will  mail  copies  of 
materials  to  you  if  you  are  located 
outside  the  Washington,  DC 
metropolitan  area. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA. 
Superfund.  and  EPCRA  Hotline  at  800/ 
424-9346  (in  the  Washington.  DC 
metropolitan  area,  contact  703/412- 
9810).  The  Telecommimications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 
800/553-7672  (in  the  Washington,  DC 
metropolitan  area,  contact  703/412- 
3323).  For  information  on  specific 
aspects  of  the  rule,  contact  Lynn  Beasley 
of  the  Office  of  Emergency  and 
Remedial  Response  (5204G),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Bviilding,  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20460. 
Ms.  Beasley 's  e-mail  address  is 
beasJey.lynn@epa.gov  and  her  telephone 
nimiber  is  703/603-9086. 

Potentially  Affected  Entities 


SUPPLEMENTARY  l»«ORMATK>N:  Outline  of 
This  Document:  The  contents  of  this 
preamble  are  listed  in  the  following 
outline: 

I.  Introduction 

A.  Who  Potentially  Will  Be  Affected  by 
this  Final  Rule? 

B.  What  are  the  Reporting  Requirements 
Under  CERCLA  and  EPCRA? 

C.  What  is  the  Purpose  of  this  Rule? 

D.  Why  is  EPA  Making  These  Changes  in 
a  Final  Rule,  Without  Prior  Opportunity 
for  Comment? 

II.  Corrections  and  Other  Changes  Made  to  40 

CFR  Part  302  in  Today's  Rulemaking 

A.  Revisions  to  40  CFR  302.2 
(Abbreviations) 

B.  Revisions  to  40  CFR  302.3  (Definitions) 

C.  Revisions  to  40  CFR  302.5 
(Determination  of  Reportable  Quantities) 

D.  Revisions  to  40  CFR  302.6  (Notification 
Requirements) 

E.  Revisions  to  40  CFR  302.7  (Penalties) 

F.  Revisions  to  40  CFR  302.8  (Continuous 
Releases) 

G.  Revisions  to  40  CFR  302.4  (E)esignation 
of  Hazardous  Substances) 

1.  Formatting  Changes  to  Table  302.4  a. 
Regulatory  Synonyms  Column 

b.  Statutory  RQ  Column  c.  Final  RQ 
Category  Column 

2.  Revisions  to  the  Note  Preceding  Table 
302.4 

3.  Corrections  to  Errors  in  Table  302.4 

a.  What  Corrections  Are  Being  Made  to 
Entries  for  Individual  Substances? 

b.  What  Corrections  Are  Being  Made  to 
Entries  for  F-  and  K- Waste  Streams? 

c.  What  Corrections  Are  Being  Made  to 
Footnotes  in  Table  302.4? 

d.  Why  Are  Other  Errors  in  Table  302.4  Not 
Addressed  in  Today's  Rule?       

H.  Revisions  to  Appendix  A  of  40  CFR 
302.4 
ni.  Administrative  Requirements 

I.  Introduction 

A.  Who  Potentially  Will  Be  Affected  by 
This  Final  Rule? 
This  final  rule  may  affect  the 
following  entities:  (1)  Persons  in  charge 
of  vessels  or^cilities  that  may  release 
CERCLA  hazardous  substances  into  the 
environment;  and  (2)  entities  that  plan 
for  or  respond  to  such  releases. 


Type  o(  entity 

Industry 

State,  Local,  or  Tnt)al  Governments  

Federal  Government 


Examples  of  affected  entities 


iwlanufacturers.  ttandiers.  transporters,  and  ottier  users  of  CERCLA 
hazardous  substances. 

State  Emergency  Response  Commissions,  and  Local  Emergency  Plan- 
ning Committees. 

National  Response  Center,  and  any  Federal  agency  that  may  release 
or  respond  to  releases  of  these  substances. 


EPA  does  not  intend  for  this  table  to 
be  exhaustive,  but  rather  to  provide  a 
guide  for  readers  regarding  entities 
likely  to  be  affected  by  this  action.  Other 


entities  not  listed  in  the  table  may  also 
be  affected.  You  can  determine  whether 
your  organization  is  affected  by 
examining  the  changes  being  made  to  40 


CFR  part  302.  If  you  have  questions 
about  the  applicability  of  this  action  to 
a  particular  entity,  consult  the  contact 
names  and  phone  numbers  listed  in  the 
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302.7  to  conform  to  the  revised  language 
of  CERCLA  section  103(b). 

F.  Revisions  to  40  CFR  302.8 
(Continuous  Releases) 

The  reference  to  paragraph  (a)  in  40 
CFR  302.8(e)(l)(iv)(H)  and  40  CFR 
302.8(f)(4)(viii)  is  incorrect,  and  is  being 
changed  to  reference  paragraph  (b). 

G.  Revisions  to  40  CFR  302.4 


Because  the  synonyms  are  all  listed 
alphabetically  in  the  Hazardous 
Substance  column,  and  because 
Appendix  A  provides  a  per-substance 
grouping  of  all  these  synonyms,  the 
Regulatory  Synonyms  column  includes 
only  uimecessary  duplicative 
information.  Therefore,  EPA  is  deleting 
this  column  bom  Table  302.4  in  today's 
final  rule. 


the  RQ  in  poxmds.  Today,  the  category 
is  a  source  of  errors  and  confusion.  For 
example,  prior  to  today's  rulemaking, 
the  category  for  six  substances  was 
incorrertly  listed  as  X.  even  though  the 
RQs  are  10. 100.  or  1000  poimds.  EPA 
is  deleting  the  Category  column  from 
Table  302.4  in  today's  final  rule. 


2.  Revisions  to  the  Note  Preceding  Table 
302.4 


_*. nr\  r^.1....^ 
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preceding  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  preamble. 

B.  What  Are  the  Reporting  Requirements 
Under  CERCLA  and  EPCRA? 

The  Comprehensive  Envirorunental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  42  U.S.C.  9601 
et  seq.,  as  amended,  gives  the  Federal 
government  broad  authority  to  respond 
to  releases  or  threats  of  releases  of 
hazardous  substances  from  vessels  and 
facilities.  The  term  "hazardous 
substance"  is  defined  in  section  101(14) 
of  CERCLA  by  reference  to  various 
Federal  environmental  statutes. 

Under  CERCLA  section  103(a).  the 
person  in  charge  of  a  vessel  or  facility 
from  which  a  CERCLA  hazardous 
substance  has  been  released  in  a 
quantity  that  equals  or  exceeds  its 
reportable  quantity  (RQ)  must 
immediately  notify  the  National 
Response  Center  (NRC)  of  the  release.  A 
release  is  reportable  if  an  RQ  or  more  is 
released  within  a  24-hour  period  (see  40 
CFR  302.6).  In  addition  to  the  reporting 
requirements  imder  CERCLA  section 
103.  section  304  of  the  Emergency 
Planning  and  Conununity  Right-to- 
Know  Act  of  1986.  42  U.S.C.  11001  et 
seq.,  requires  owners  or  operators  of 
certain  facilities  to  report  releases  of 
extremely  hazardous  substances  and 
CERCLA  hazardous  substances  to  State 
and  local  authorities  (see  40  CFR 
355.40).  After  the  release  of  a  hazardous 
substance  in  a  quantity  equal  to  or 
greater  than  its  RQ,  facility  owners  or 
operators  must  immediately  notify  the 
commimity  emergency  coordinator  for 
each  local  emergency  planning 
committee  for  any  area  likely  to  be 
affected  by  the  release,  and  the  State 
emergency  response  commission  of  any 
State  likely  to  be  affected  by  the  release. 

Section  102(b)  of  CERCLA  establishes 
RQs  of  one  pound  ("statutory  RQs")  for 
releases  of  most  CERCLA  hazardous 
substances.  Under  section  102(a)  of 
CERCLA,  the  Administrator  of  EPA  has 
the  authority  to  adjust  these  RQs  by 
regulation  ("adjusted  RQs").  The  list  of 
CERCLA  hazardous  substances  and  RQs 
is  codified  in  Table  302.4  of  40  CFR 
302.4. 

C.  What  Is  the  Purpose  of  This  Rule? 

EPA  and  other  Federal  agencies 
periodically  review  the  regulations  they 
administer  to  identify  those  rules  that 
are  obsolete  or  unduly  burdensome.  For 
example,  on  June  29, 1995.  EPA 
published  a  final  rule  (60  FR  33912) 
eliminating  a  number  of  legally  obsolete 
regulations.  Now  we  are  taking  another 
step-in  the  ongoing  review  of  our  rules. 
EPA  has  reviewed  40  CFR  part  302  and 
is  correcting  typographical  errors  in  the 


table  of  hazardous  substances.  We  also 
are  revising  regulatory  text  to  make  it 
more  concise,  conform  more  closely  to 
statutory  language,  and  eliminate  text 
that  is  redundant  or  legally  obsolete.  All 
of  these  changes  are  editorial  and  do  not 
affect  any  substantive  aspects  of  the 
CERCLA  release  reporting  program. 

Because  these  corrections  are 
editorial,  EPA  does  not  anticipate  that 
any  costs  will  be  associated  with  this 
rulemaking.  Rather,  we  expect  that  these 
corrections  will  serve  to  reduce 
confusion  among  the  regulated 
commimity  and  govenunent  authorities 
about  release  reporting  regulations 
contained  in  40  CFR  part  302  and. 
therefore,  reduce  the  burden  of 
complying  with  these  regulations. 

D.  Why  Is  EPA  Making  These  Changes 
in  a  Final  Rule,  Without  Prior 
Opportunity  for  Conunent? 

EPA  is  publishing  this  rule  without 
prior  proposal  because  we  view  these 
changes  as  noncontroversial 
amendments  and  anticipate  no  adverse 
comment.  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  public  procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportiuiity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  the  removals  and 
revisions  contained  in  this  final  rule  are 
editorial  and  do  not  affect  any 
substantive  aspects  of  the  CERCLA 
release  reporting  program.  Thus,  notice 
and  public  comment  procedure  are 
uimecessary.  EPA  finds  that  this 
constitutes  good  cause  under  5  U.S.C. 
553(b)(3)(B).  For  the  same  reason,  EPA 
has  also  determined  that  it  has  good 
cause  under  5  U.S.C.  553(d)  to  make  the 
rule  effective  upon  publication. 

n.  Corrections  and  Other  Changes 
Made  to  40  CFR  Part  302  in  Today's 
Rulemaking 

The  following  section  describes  the 
specific  corrections  that  EPA  is  making 
to  40  CFR  part  302  in  today's 
rulemaking. 

A.  Revisions  to  40  CFR  302.2 
(Abbreviations) 

EPA  believes  that  listing  abbreviations 
in  40  CFR  302.2  is  uimecessary,  because 
these  terms:  (1)  Are  defined  elsewhere 
in  40  CFR  part  302  (as  is  the  case  with 
"CASRN"  and  "kg");  (2)  are  not  used  in 
this  CFR  part  (as  in  the  case  of  "lb"  for 
poimd);  or  (3)  would  more  appropriately 


be  defined  when  the  term  is  first  used 
(such  as  "RQ"  and  "RCRA").  For  these 
reasons.  EPA  is  removing  and  reserving 
40  CFR  302.2. 

B.  Revisions  to  40  CFR  302.3 
(Definitions) 

The  definition  of  "release"  in  40  CFR 
302.3  was,  at  the  time  we  codified  it  in 
the  CFR  in  1985,  the  same  as  the 
statutory  definition  of  this  term  in 
CERCLA  section  101(22).  The 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
however,  changed  the  statutory 
definition;  for  this  reason,  we  are 
revising  the  definition  of  "release"  in  40 
CFR  302.3  to  reflect  these  amendments, 
which  included  language  regarding 
abandonment  or  discarding  of 
containers.  EPA  proposed  this  change  in 
a  July  19, 1988,  proposed  rule  (53  FR 
27268)  and  did  not  receive  any  adverse 
comments  on  this  issue. 

In  addition,  the  definition  of 
"reportable  quantity"  in  40  CFR  302.3  is 
being  changed  to  add  the  abbreviation 
"(RQ)"  so  that  the  term  is  defined  when 
first  used  in  40  CFR  part  302. 

C.  Revisions  to  40  CFR  302.5 
(Determination  of  Reportable 
Quantities) 

Section  302.5(b)  refers  to  toxicity 
identified  in  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  regulations  at 
40  CFR  261.24.  In  1990.  EPA  revised  40 
CFR  261.24  as  well  as  Table  302.4  to 
delete  references  to  the  terms 
"extraction  procedure"  and  "EP" 
toxicity.  To  be  consistent  with  these 
changes.  EPA  is  revising  paragraph  (b) 
of  40  CFR  302.5  to  delete  references  to 
"EP"  toxicity. 

D.'Revisions  to  40  CFR  302.6 
(Notification  Requirements) 

An  additional  Washington  phone 
number  ((202)  267-2675).  a  facsimile 
number  ((202)  267-2165).  and  a  telex 
number  (892427)  are  being  added  to  the 
list  of  National  Response  Center  (NRC) 
phone  numbers  in  paragraph  (a)  of  40 
CFR  302.6. 

E.  Revisions  to  40  CFR  302.7  (Penalties) 

The  penalty  description  in  40  CFR 
302.7(a)(3)  was.  at  the  time  we  codified 
it  in  the  CFR  in  1985.  consistent  with 
the  penalty  provisions  in  CERCLA 
section  103(b).  In  1986.  however,  SARA 
changed  CERCLA  section  103(b)  to 
include  language  regarding  submission 
of  false  information.  EPA  proposed  this 
change  in  the  July  19, 1988  proposed 
rule  and  did  not  receive  any  adverse 
comments  on  this  issue.  Thus.  EPA  is 
revising  paragraph  (a)(3)  of  40  CFR 
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Table  1.— Corrections  to  Entries  for  Individual  Substances  in  Table  302.4 


Current  entry  in  Table  302.4  of  40  CFR  302.4 


Acetic  acid,  (2,4,5-trichlorophenoxy) 
Pentachlorophenol 
Ptwnol.  pentachloro- 
phenol, 2,3,4,6-tetrachloro- 
Ptwnol.  2,4.5-trichloro- 
Phend,  2,4,6-trichloro- 
Silvex  (2,4,5-TP) 
2,4.5-T 


Change  needed  to  correct  error 


RCRA  "U"  waste  numbers  are  no  longer  associated  with  ttiese  substances  in  the 
RCRA  regulations  at  40  CFR  part  261 ;  rather,  each  of  the  RCRA  waste  nun)- 
bers  for  these  sut)Stances  has  been  replaced  with  the  following  note:  "See 
F027."  Conforming  changes  are  being  made  to  these  entries  in  Table  302.4. 
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302.7  to  conform  to  the  revised  language 
of  CERCLA  section  103(b). 

F.  Revisions  to  40  CFR  302.8 
(Continuous  Releases) 

The  reference  to  paragraph  (a)  in  40 
CFR  302.8(e){l)(iv)(H)  and  40  CFR 
302.8(f)(4)(viii)  is  incorrect,  and  is  being 
changed  to  reference  paragraph  (b). 

G.  Revisions  to  40  CFR  302.4 
(Designation  of  Hazardous  Substances) 

Because  corrections  and  other 
changes  to  Table  302.4  that  are 
described  below  are  numerous  and 
pervasive,  we  are  reprinting  Table  302.4 
in  its  entirety  in  today's  rule.  We  hope 
that  this  reprint  of  Table  302.4  will 
prove  to  be  a  useful  resoxut:e  for  the 
public  and  the  regulated  community 
until  such  time  as  the  revised  volume  of 
40  CFR  part  302  that  contains  these 
changes  is  published.  Amendatory 
instruction  5  in  today's  direct  final  rule 
accounts  for  the  removal  of  the  previous 
version  of  Table  302.4,  and  its 
replacement  with  the  version  published 
in  today's  final  rule. 

1.  Formatting  Changes  to  Table  302.4 

Three  columns  in  Table  302.4  of  40 
CFR  302.4  contain  information  that  is 
duplicated  elsewhere  in  the  table  or  is 
no  longer  relevant  to  the  listing  of 
hazardous  substances  and  reportable 
quantities.  For  this  reason,  EPA  is 
deleting  these  columns  from  Table  302.4 
in  today's  rulemaking. 

We  believe  that  deleting  these 
coliunns  will  serve  to:  (1)  Simplify  the 
table  and  reduce  confusion  among  the 
regulated  community  and  government 
authorities  about  its  use;  (2)  reduce  the 
number  of  typographical  and  other 
errors  that  are  introduced  into  the  table; 
and  (3)  allow  the  table  to  be  printed  in 
a  "portrait"  rather  than  "landscape" 
format,  resulting  in  a  reduction  in  the 
number  of  CFR  pages.  A  description  of 
each  of  the  columns  identified  for 
deletion  is  included  below. 

a.  Regulatory  Synonyms  Colunm 

EPA  lists  substances  in  Table  302.4  by 
the  names  used  in  certain  other 
environmental  statutes  (e.g.,  RCRA,  the 
CWA,  or  the  Clean  Air  Act  (CAA))  or  in 
their  implementing  regulations.  When 
the  substance  is  known  by  different 
names  in  different  regulatory  programs, 
EPA  lists  these  names  as  separate 
entries  in  Table  302. 4's  Hazardous 
Substance  column.  In  addition. 
Appendix  A  to  Table  302.4  lists  these 
synonyms  together,  by  Chemical 
Abstracts  Service  Registry  Number 
(CASRN). 


Because  the  synonyms  are  all  listed 
alphabetically  in  the  Hazardous 
Substance  colunm,  and  because 
Appendix  A  provides  a  per-substance 
grouping  of  all  these  synonyms,  the 
Regulatory  Synonyms  colimm  includes 
only  unnecessary  duplicative 
information.  Therefore,  EPA  is  deleting 
this  column  from  Table  302.4  in  today's 
final  nde. 

b.  Statutory  RQ  Column 

When  Table  302.4  was  first  published 
in  the  Federal  Register  in  1985,  the 
Statutory  RQ  colunm  served  a  useful 
purpose  because  (1)  CWA  hazardous 
substances  generally  had  different 
statutory  RQs  than  other  CERCLA 
hazardous  substances;  and  (2)  the 
Agency  had  not  yet  adjusted  many  of 
the  statutory  RQs  for  these  substances. 

Today,  however,  all  of  the  statutory 
RQs  for  the  CWA  hazardous  substances 
have  been  adjusted  and,  for  any  new 
substance  added  to  Table  302.4.  the 
statutory  RQ  is  always  one  pound. 
When  new  substances  are  added  to  the 
list,  footnote  "##"  is  added  to  the  Final 
RQ  Pounds  column  indicating  that  the 
substance  has  a  one-pound  statutory 
RQ;  thus,  the  Statutory  RQ  column 
provides  only  redundant  or  obsolete 
information.  In  addition,  this  column 
can  be  a  source  of  errors;  for  example, 
at  least  seven  substances  have  had 
incorrect  information  in  the  Statutory 
RQ  column.  EPA  is  deleting  the 
Statutory  RQ  column  from  Table  302.4 
in  today's  final  rule. 

c.  Final  RQ  Category  Column 

The  "Final  RQ  Category"  column  was 
used  in  Table  302.4  in  the  first  CERCLA 
reporting  program  final  rule  on  April  4. 
1985,  because  members  of  the  regulated 
community  were  familiar  with  a  similar 
association  between  letter  categories 
and  numerical  RQs  (X  =  1  poimd,  A  = 
10  pounds,  B  =  100  poimds.  etc.)  in  the 
Clean  Water  Act  (CWA)  hazardous 
substance  regulations  (40  CFR  part  117). 
The  CWA  categories,  however, 
correspond  to  ranges  of  aquatic  toxicity, 
while  the  CERCLA  categories  are  simply 
another  way  of  expressing  the  RQ  value. 
EPA  originally  proposed  the  CWA 
categories  (A.  B,  C,  and  D)  in  1975, 
based  on  the  hazardous  material 
classification  system  for  a  1973 
international  convention.  A  1978  final 
rule  for  CWA  RQs  added  another 
category  (X). 

The  Category  column  provides  little 
or  no  useful  information  on  the  CERCLA 
list  of  hazardous  substances  in  Table 
302.4,  because  the  next  coliunn  gives 


the  RQ  in  poimds.  Today,  the  category 
is  a  source  of  errors  and  confusion.  For 
example,  prior  to  today's  rulemaking, 
the  category  for  six  substances  was 
incorrertly  Usted  as  X,  even  though  the 
RQs  are  10. 100.  or  1000  poimds.  EPA 
is  deleting  the  Category  column  from 
Table  302.4  in  today's  final  rule. 

2.  Revisions  to  the  Note  Preceding  Table 
302.4 

Because  EPA  is  removing  the 
Regulatory  Synonyms,  Statutory  Code, 
and  Final  RQ  Category  columns  from 
Table  302.4  in  today's  rulemaking,  we 
are  revising  the  note  that  precedes  Table 
302.4  to  remove  references  to  these 
columns.  The  revised  note  will  also 
identify  Appendix  A  to  Section  302.4  as 
a  soiuce  for  identifying  regulatory 
synonyms  of  substances  that  appear  on 
the  CERCLA  list  of  hazardous 
substances. 

3.  Corrections  to  Errors  in  Table  302.4 

EPA  has  identified  other  errors  in 
Table  302.4.  The  majority  of  these  errors 
are  either  typographical  or  the  result  of 
inadvertent  omissions;  the  scope  of 
what  is  regulated  and  how  it  is 
regulated  will  not  change.  Therefore, 
these  corrections  qualify  for  the  "good 
cause"  exemption  as  "minor  or 
technical  amendments." 

a.  What  Corrections  Are  Being  Made  to 
Entries  for  Individual  Substances? 

The  most  commonly  found  errors  in 
Table  302.4  are  inadvertent 
discrepancies  between  an  individual 
hazardous  substance  name  that  appears 
on  the  CERCLA  list  and  the  same  name 
as  it  appears  in  other  statutes  (i.e.. 
RCRA  section  3001.  CWA  sections  307 
and  311.  and  CAA  section  112)  and 
their  implementing  regulations.  In 
today's  rule,  EPA  is  making  corrections 
to  the  hazardous  substance  names  of  a 
number  of  CERCLA  entries  to  make 
them  consistent  with  names  that  appear 
in  these  other  regulatory  lists.  Many  of 
these  corrections  are  simple  and 
involve,  for  example,  the  deletion  of  an 
unnecessary  hyphen  or  the  addition  of 
parentheses.  In  addition,  to  help  make 
each  entry  more  readable,  we  are 
changing  all  of  the  CASRNs  listed  in 
Table  302.4  to  include  hyphens  in  the 
appropriate  places  (e.g.,  changing 
"50000"  to  "50-00-0"  for 
formaldehyde).  Other  types  of 
corrections  to  Table  302.4  included  in 
today's  rule  that  require  more 
explanation  are  described  below. 
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TABLE  1.— CORRECTIONS  TO  ENTRIES  FOR  INDIVIDUAL  SUBSTANCES  IN  TABLE  302.4— Continued 


Current  entiy  in  Table  302.4  of  40  CFR  302.4 


2H-1  -Benzopyran-2-one,  4-hyclroxy-3-(3-oxo-1  -phenyl-butyl)-, 
&  salts,  wtien  present  at  concentrations  greater  than  0.3%. 


Change  needed  to  correct  enor 


The  RCRA  regulations  include  two  listings  for  this  sut)stance:  (1)  One  when 
present  at  concentrations  greater  than  0.3%  (P001);  and  (2)  another  when 
present  at  concentrations  of  0.3%  or  less  (U248).  Only  the  first  currently  ap- 
pears on  Table  302.4.  This  entry  is  being  deleted  from  Table  302.4  and  re- 
placed with  an  entry  that  covers  both  RCRA  listings,  as  follows: 
■•2H-1-Benzopyran-2-one.  4-hydroxy-3-(3-oxo-1-phenylbutyl)-,  &  salts" 
In  addition  to  "F»001."  "U248"  is  being  added  to  this  entry  as  an  additional  RCRA 


'  lAjaotA  ni  im^^ar 
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TABLE  1.— CORRECTIONS  TO  ENTRIES  FOR  INDIVIDUAL  SUBSTANCES  IN  TABLE  302.4 


Current  entry  in  Table  302.4  of  40  CFR  302.4 


Acetic  acid,  (2,4,5-trichlorophenoxy) 

Pentachlorophenol 
Phenol,  pentachloro- 
phenol, 2,3,4,6-tetrachloro- 
Phend,  2,4.5-trichloro- 
Phenol,  2,4,6-trichloro- 
Silvex  (2,4,5-TP) 
2,4,5-T 
2,4,5-T  acid 
2,3,4.6-Tetrachlorophenol  2,4.5-TP  add 

2,4,5-Trichloropfienol 

2,4,6-Trichlorophenol 


Propionic  add.  2-{2,4,5-trichtorophenoxy) 

Arsenic  acid  H3As04  

Arsenic  add 

Cyanogen  bromide(CN)Br 

Cyanogen  bromide 

Arodors  

PCBs 

POLYCHLORINATED  BIPHENYLS 


Bis(2-ethylhexyl)  phthalate 


Caldum  cyanide  

'Copper  cyanide 
CyafK>gen  chloride 
Hydrogen  sulfide 
Nickel  c£irtx>nyi 
Nickel  cyanide 
Potassium  cyankJe 
Selenium  sulfkie 
Silver  cyanide 
Sodium  cyanide 
Thallium  (I)  chkxide 
Zinc  cyanide 
Zinc  phosphkie 

1,10-(1,2-Phenylene)pyrene 

Methyl  chloroformate 

Muscimol 

Tetrachloroetfiene 

Benzene,  hydroxy- 

Benzo  [j,k]  fluorene 

1 ,2-Benzphenanthrene 

Camphene,  octachloro- 

4-Chloro-m-cresol 

1 ,4-DiethylenedioxkJe 

Hexachlorocyclohexane  (gamma  isomer) 

Trichloroethene 

Catbatyi '. 

Cartx>turan 
Mercaptodinr>ethur 
Mexacarbate 
Propoxur  (Baygon) 
Triethylamine 


Change  needed  to  correct  error 


RCRA  "U"  waste  numbers  are  no  longer  associated  with  these  substances  in  the 
RCFtA  regulations  at  40  CFR  part  261 ;  rather,  each  of  the  RCRA  waste  num- 
tiers  for  these  substances  has  been  replaced  with  the  folk>wing  note:  "See 
F027."  Conforming  chariges  are  being  made  to  these  entries  in  Table  302.4. 


Each  of  these  substances  is  listed  twwe  in  Table  302.4.  We  are  removing  the  du- 
plk:ative  entries  from  Table  302.4  in  today's  rule. 

In  addition,  because  ttiese  substances  appear  in  CAA  sectk>n  112,  a  "3"  is  being 
added  to  the  statutory  code  column  for  ttiese  entries  in  Table  302.4. 

Also,  "U"  waste  numbers  are  no  longer  assodated  with  these  sut>stances  and 
have  t)een  replaced  with:  "See  F027." 

To  be  consistent  with  RCFIA  regulatrons,  the  spelling  of  this  substance  name  is 
being  changed  in  Table  302.4  to  "Propanok:  ackl,  2-(2,4,5-trichk)rophenoxy)." 

In  additk>n,  RCRA  waste  number  "U233"  is  no  kxiger  assodated  with  this  sub- 
stance and  has  tieen  replaced  with:  "See  F027." " 

"Arsenfc  ackJ"  with  CASRN  1327-52-2  is  not  listed  in  RCRA,  the  CAA.  the 
CWA,  or  their  implementing  regulations.  Thus,  the  entry  for  "Arsenk:  ackl"  is 
being  deleted  from  Table  302.4.  In  additron.  CASRN  1327-52-2  is  being  de- 
leted from  the  "Arsenk:  add  H3As04"  listing.  Arsenk;  ackl  H3As04  with 
CASRN  7778-3^-4  remains  listed  in  Table  302.4. 

"Cyanogen  bromkle"  is  not  listed  in  RCRA,  the  CAA,  the  CWA,  or  their  imple- 
menting regulatkms.  although  its  synonym  "Cyanogen  bromkle(CN)Br"  is  listed 
in  the  RCRA  regulattons.  Thus,  the  entry  for  "Cyanogen  bromkle '  is  being  de- 
leted from  Table  302.4. 

Arodors  1016,  1221,  1232,  1242,  1248,  1254,  and  1260  are  listed  as  separate 
entries  in  Table  302.4.  Tttese  seven  arodors  also  appear  indented  beneath  the 
entries  for  "Arodors,"  "PCBs,"  and  "POLYCHLORINATED  BIPHENYLS."  The 
dupinative  indented  entries  for  the  seven  aroctors  are  being  deleted.  In  addi- 
tton,  conforming  changes  are  being  made  to  the  Appendix  A  entries  for  tt>ese 
seven  arodors. 

This  substance  is  listed  in  the  CAA,  but  a  "3"  was  never  added  to  the  statutory 
code  column.  A  "3"  is  being  added  to  the  column  in  today's  mie. 

Each  of  ttiese  sutjstances  is  listed  twk»  (orKe  with  a  chemkal  formula  and  orice 
without  the  fomiula)  in  the  RCRA  or  CWA  regulatk>ns  and  in  Table  302.4.  In 
the  interest  of  avokJing  duplkative  entries  in  Table  302.4,  the  non-fomiula  en- 
tries for  these  substances  are  being  removed  in  today's  mle. 


These  synonyms  are  not  listed  in  RCRA,  the  CAA,  the  CWA,  or  their  imple- 
mentirig  regulations  and  are  being  removed  from  Table  302.4  and  Appendix  A 
in  today's  rule.  Other  names  for  these  same  substances  remain  listed  in  Table 
302.4  and  Appendix  A. 


These  six  substances  appear  in  Table  302.4  by  virtue  of  their  listing  on  the  Clean 
Water  Act  or  Clean  Air  Act.  In  a  February  9,  1995  final  mle  (60  FR  7824),  EPA 
added  a  number  of  synonyms  to  the  RCRA  regulations  for  these  substances. 
To  be  consistent,  the  synonyms  for  these  substances  are  being  added  to 
Table  302.4  and  Appendix  A  in  today's  mle.  In  additkxi,  a  "4"  is  being  added 
to  the  statutory  code  column  for  these  entries  in  Jabie  302.4. 
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Table  1.— Corrections  to  Entries  for  Individual  Substances  in  Table  302.4— Continued 


Current  entry  in  Table  302.4  of  40  CFR  302.4 

1.2-Benzisothiazol-3(2H)-one,  1,1-dk)xkJe 

Creosote  • 

Cyankles  (soluble  salts  and  complexes)  not  othenwise  sped- 

fied. 
Pyridine,  3-(1-methyl-2-pyrrolklinyl)-,(S)-  


Change  needed  to  correct  error 


To  be  consistent  \«th  the  listing  for  this  substance  in  the  RCRA  regulatkxis,  the 

words  "&  salts"  are  being  added  to  the  end  of  this  entry. 
Because  the  RCRA  regulations  do  not  list  a  CASRN  for  this  listing,  CASRN 

8001589  is  being  removed  from  302.4  and  replaced  with  "N.A." 
Because  the  RCRA  regulations  do  not  list  a  CASRN  for  this  listing,  CASRN 

57125  is  being  removed  from  302.4  and  replaced  with  "N.A." 
To  be  consistent  with  the  listing  for  this  substance  in  the  RCRA  regulations,  the 

words  "&  salts"  are  being  added  to  the  end  of  this  entry. 
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TABLE  1.— CORRECTKDNS  TO  ENTRIES  FOR  INDIVIDUAL  SUBSTANCES  IN  TABLE  302.4— Continued 


Current  entry  in  Table  302.4  of  40  CFR  302.4 


2H-1  -Benzopyran-2-one.  4-hydroxy-3-(3-oxo-1  -phenyl-butyl)-, 
&  salts,  when  present  at  concentrations  greater  than  0.3%. 


Warfarin,  &  salts,  when  present  at  concentrations  greater 
than  0.3%. 


Zinc   phosphide   Zn3P2,   when   present  at  concentrations 
greater  than  10%. 


Beryllium  powder 


Change  needed  to  conBct  error 


Methane,  bromo- 


Dichloromethyl  ether 


CHLORDANE  (TECHNICAL  MIXTURE  AND  METABOLITES) 


m-,  0-,  and  p-«somers  for  Benzene,  dimethyl  and  Cresylic 
acid. 


Muiti  Source  Leachate 


Bronrrofofm 


1 ,4.5.8-Dimethanonaphthalene.  1 .2.3.4. 1 0, 1 0-1 0-hexachloro- 
1 ,4.4a.5.8.8a-hexahydro-.  ( 1  alpha,4alpha,4abeta,5alpha. 
Salpha.. 

8abeta)-1 ,4,5,8-Dimethanonaphthatene.1 ,2,3,4.  10.10- 

hexachloro-1 ,4,4a,5,8,8a- 

hexahydro,(  1  alpha.4alpha,4abeta,5abeta  .8beta, . 
8abeta)-2.7:3.6-Dimethanonaphth     [2,3-bloxirene,3.4,5,6,9.9- 

hexachloro- 1  a,2,2a,3,6,6a,7,7a-octahydro-,(  1  aalpha.2beta. 

2aalpha,3beta,6beta.. 
6aalpha,7beta,7aalpha)-2.7:3.6-Dimethanonaphth(2.3-b] 

oxirene.3.4,5,6,9,9-hexachloro-1a,2,2a,3.6,6a,7,7a-octa- 

hydro-.(1aalpha.2t>eta.2abeta,3alpha.  6alpha.. 
6abeta.7beta,7aalpha)-Dimett>oate  


The  RCRA  regulations  include  two  Hstings  for  this  substance:  (1)  One  when 
present  at  concentrations  greater  than  0.3%  (P001);  and  (2)  another  \«hen 
present  at  concentrations  of  0.3%  or  less  (U248).  Only  the  first  currently  ap- 
pears on  Table  302.4.  This  entry  is  being  deleted  from  Table  302.4  and  re- 
placed with  an  entry  that  covers  both  RCRA  listings,  as  follows: 

"2H-1-Benzopyran-2-one.  4-hydroxy-3-(3-oxo-1-phenylbutyl)-,  &  salts" 

In  addition  to  "P001.'*  "U248"  is  being  added  to  this  entry  as  an  additional  RCRA 
waste  number. 

The  RCRA  regulations  include  two  listings  for  this  substance:  (1)  One  when 
present  at  concentrations  greater  than  0.3%  (P001);  and  (2)  another  when 
present  at  concentrations  of  0.3%  or  less  (U248).  Only  the  first  currently  ap- 
pears on  Table  302.4.  This  entry  is  being  deleted  from  Table  302.4  and  re- 
placed with  an  entry  that  covers  both  RCRA  listings,  as  follows: 

"Warfarin,  &  salts" 

In  addition  to  "POOL"  "U248"  is  being  added  to  this  entry  as  an  additional  RCRA 
waste  number. 

The  RCRA  regulations  include  two  listings  for  this  substance:  (1)  One  when 
present  at  concentrations  greater  than  10%  (PI 22);  and  (2)  another  when 
present  a1  concentrations  of  10%  or  less  (U249).  Only  the  first  currently  ap- 
pears on  Table  302.4.  This  entry  is  being  deleted  from  Table  302.4  and  re- 
placed with  an  entry  that  covers  both  RCRA  listings,  as  follows: 

"Zinc  phosphide  Zn3P2" 

in  addition  to  "PI  22."  "U249"  is  being  added  to  this  entry  as  an  additional  RCRA 
waste  number. 

Prior  to  1994.  the  Table  listed  Beryllium  (from  the  CAA).  BERYLLIUM  AND 
COMPOUNDS  (from  the  CWA),  and  Beryllium  dust  (from  the  RCRA  regula- 
tions). On  June  20,  1994.  EPA  changed  the  tenn  Beryllium  dust  to  Beryllium 
powder  in  40  CFR  part  261  (RCRA).  At  the  same  time,  this  change  was  also 
made  in  Table  302.4  and  Appendix  A.  but  the  listing  for  Beryllium  was  re- 
moved inadvertently.  The  listing  for  Beryllium  is  being  restored  in  Table  302.4 
in  today's  rule. 

Although  synonyms  for  bromomethane  (e.g..  methane,  bromo-)  appear  in  Table 
302.4.  "Bromomethane"  does  not  appear  as  a  separate  listing  in  the  haz- 
ardous substance  column  in  Table  302.4.  However,  bromomethane  is  listed  in 
section  1 12  of  the  CAA.  Thus,  a  new  entry  for  the  synonym  "Bromoniethane" 
is  being  added. 

Although  a  synonym  (dichloromethyl  ether)  for  b«s(chlofonrtethyl)  ether  appears  in 
Table  302  4,  'Bis(chloromethyl)  ether"  does  not  appear  as  a  separate  listing. 
However,  this  chemical  name  is  included  in  section  112  of  the  CAA.  Thus,  a^ 
new  entry  for  ttie  synonym  'Bis(chloromethyl)  ettier"  is  being  added. 

Two  entries  for  "CHLORDANE  (TECHNICAL  MIXTURE  AND  METABOLITES)" 
appear  in  Table  302.4:  (1)  one  with  no  CASRN  and  no  RQ;  and  (2)  another 
entry  with  CASRN  57749  and  an  RO  of  one  pound.  In  a  June  12.  1995  final 
rule.  EPA  intended  to  remove  the  first  entry  and  replace  it  with  the  second 
one;  however,  the  first  entry  was  never  removed.  The  first  entry  with  no 
CASRN  or  RQ  is  being  removed  in  today's  mle. 

CAA  section  1 12  lists  individual  isomers  for  Cresol  and  Xylenes,  but  not  for  these 
synonyms.  To  be  consistent  with  the  undertying  source  lists,  entries  for  the  m-. 
0-.  and  p-isomers  that  were  indented  beneath  the  entries  for  Benzene,  di- 
methyl and  Cresylic  acid  are  being  deleted  from  Table  302.4. 
In  a  June  1.  1990  final  mle  (55  FR  22720).  EPA  erroneously  listed  waste  stream 
F039  on  Table  302.4  as  "Multi  Source  Leachate"  alphatietically  listed  under 
the  letter  "M."  In  today's  rule,  EPA  is  deleting  the  entry  for  "Multi  Source 
Leachate "  and  adding  the  correct  entry  for  "F039"  to  Table  302.4,  immediately 
following  the  entry  for  waste  stream  F038. 
This  substance  is  listed  in  the  CAA.  but  a  "3 "  was  never  added  to  the  Statutory 

Code  column.  A  "3"  is  being  added  to  the  column  in  today's  mle. 
A  correction  to  this  listing  is  needed  because  of  a  typesetting  mistake;  the  entry 
should  end  with  "Sabeta)-."  This  final  portion  was  inadvertantly  moved  to  the 
beginning  of  the  next  entry  on  Table  302.4.  Other  minor  editorial  corrections 
are  also  being  made. 
Again,  corrections  are  needed  because  of  a  typesetting  mistake;  the  entry  shouW 
begin  with  "1.4.5  .  .  ."  and  shouW  end  with  "Babeta)-." 

Again,  coaections  are  needed  because  of  a  typesetting  mistake. 

Again,  corrections  are  needed  because  of  a  typesetting  mistake.  In  additton,  the 
words  "&  metabolites "  are  being  added  to  the  end  of  the  entry  to  be  consistent 
with  the  entry  for  this  substance  in  the  RCRA  regulations. 

Again,  correctkxis  are  needed  because  of  a  typesetting  mistake. 
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c.  What  Corrections  Are  Being  Made  to 
Footnotes  in  Table  302.4? 

Because  EPA  is  removing  three 
columns  from  Table  302.4,  two 
footnotes  to  the  table  have  to  be 
changed.  Footnote  "1*,"  which 
"indicates  that  the  1-pound  RQ  is  a 
CERCLA  statutory  RQ."  only  appears  in 
the  Statutory  RQ  column.  Because  this 
column  is  beine  removed  from  Table 


example,  the  hazardous  waste 
descriptions  for  FOGS,  F004.  and  FOGS 
need  to  be  changed  to  be  consistent  with 
the  descriptions  for  these  wastes  as  they 
appear  in  the  RCRA  regulations. 
However,  these  waste  description 
changes  may  necessitate  a  change  in  the 
RQs  for  these  waste  streams.  Changing  . 
the  RQ  for  these  wastes  would  be  more 
appropriately  addressed  in  a  notice  and 

<~rtmnn(>nt  nilnmakins.  AlthoUizh  more 


express  service:  Superfund  Docket 
Office,  Crystal  Gateway  One,  1st  Floor, 
1235  Jefierson  Davis  Highway. 
Arlington.  VA  22202. 

H.  Revisions  to  Appendix  A  of  40  CFR 
302.4 

On  June  12, 1995  (60  FR  30926).  EPA 
published  a  final  rule  that,  among  other 
things,  added  47  individual  CAA 
ViaTarHniic  air  nn11iitnnt.<:  tn  Table  302.4 
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Table  1.— Corrections  to  Entries  for  Individual  Substances  in  Table  302.4— Continued 


Current  entry  in  Table  302.4  of  40  CFR  302.4 

1.2-Benzisothiazol-3(2H)-ooe,  1,1-dioxkle 

Creosote 

Cyankjes  (soluble  salts  and  complexes)  not  othenwise  speci- 
fied. 
Pyridine,  3-(1-methyl-2-pym)lklinyl)-,(S)-  

Strycf>nklin-10-one 


Change  needed  to  correct  error 


To  be  consistent  \«th  the  listing  for  this  substance  in  the  RCRA  regulatkins,  the 

words  "&  salts"  are  being  added  to  ttie  end  of  this  entry. 
Because  the  RCRA  regulations  do  not  list  a  CASRN  for  this  listing.  CASRN 

8001589  is  being  removed  from  302.4  and  replaced  with  "N.A  " 
Because  the  RCRA  regulations  do  not  list  a  CASRN  for  this  listing,  CASRN 

57125  is  being  removed  from  302.4  and  replaced  with  "N.A. " 
To  be  consistent  with  the  listing  for  this  substance  in  the  RCRA  regulatwns,  the 

words  "&  salts"  are  being  added  to  tt>e  end  of  this  entry. 
To  be  consistent  with  the  listing  for  this  substance  in  the  RCRA  regulatkxis,  the 

words  "&  salts"  are  being  added  to  the  end  of  this  entry. 


b.  What  Corrections  Are  Being  Made  to 
Entries  for  the  F-  and  K-Waste  Streams? 

The  most  commonly  foimd  errors  in 
the  entries  for  hazardous  waste  streams 
(i.e.,  F-  and  K-waste  streams)  in  Table 
302.4  are  inadvertent  discrepancies 
between  the  waste  stream  description 
that  appears  on  the  CERCLA  list  and  the 
description  for  the  same  waste  stream  as 


it  appears  in  the  RCRA  regulations  at  40 
CFR  261.31  and  261.32.  In  the  years 
since  Table  302.4  was  first  published  in 
the  CFR  in  1985,  EPA  has  amended  the 
descriptions  of  several  waste  streams  in 
the  RCRA  regulations,  but  did  not  make 
conforming  changes  to  these  entries  in 
40  CFR  302.4.  EPA  does  not  intend  to 
retain  two  different  descriptions  of  the 


same  waste  stream  in  the  RCRA  and 
CERCLA  regtdations;  thus,  we  are 
removing  obsolete  descriptions  of 
certain  waste  streams  from  Table  302.4 
and  replacing  them  with  the  cturent 
descriptions  from  40  CFR  part  261. 
Some  of  these  corrections  are  simple; 
other  types  of  corrections  that  require 
more  explanation  are  described  below. 


Table  2.— Corrections  to  Entries  for  F-  and  K-Waste  Streams  in  Table  302.4 


Current  entry  in  Table  302.4  of  40  CFR  302.4 


F024  *  *  *  Wastes,  including  but  not  linr>ited  to  distillatron  reskJues, 
heavy  ends,  tars,  and  reactor  cleanout  wastes,  from  the  production 
of  chlorinated  aliphatk:  hydrocarbons,  having  cartx>n  content  from 
or>e  to  five,  utilizing  free  radk:al  catalyzed  processes.  (This  listing 
does  not  include  light  ends,  spent  filters  and  filter  aids,  spent 
dessKants(sk:),  wastewater,  wastewater  treatment  sludges,  spent 
catalysts,  and  wastes  listed  in  §261.32). 


K069  •  *  *  EmissKin  control  dust/sludge  from  secondary  lead  smelting 


KOeS  *  *  *  Distillatkxi  bottoms  from  aniline  extractkm 


K117  *  *  *  Wastewater  from  the  reaction  vent  gas  scmbber  in  the  pro- 
duction of  ethylene  bromkle  via  t)rominatk)n  of  ettiene. 

K118  *  *  *  Spent  absort)ent  solkls  from  puriftoatkw  of  ethylene 
dibromide  in  the  productkxi  of  ethylene  dibromkle. 

K131  *  *  '  Wastewater  from  the  reactor  and  spent  sulfuric  acid  from 
the  acid  dryer  in  the  production  of  methyl  bromide. 

K132  *  *  *  Spent  absortwnt  and  wastewater  solids  from  the  production 
of  methyl  bromide. 

K141  *  *  *  Process  related  from  the  recovery  of  coal  tar,  including,  but 
not  limited  to,  tar  collecting  sump  residues  from  the  production  of 
coke  by-products  produced  from  coal.  This  listing  does  not  include 
K087  (decanter  tank  tar  sludge  from  coking  operatk)ns.). 


Change  needed  to  correct  error 


To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
ulattons,  the  waste  stream  descriptkw  in  Table  302.4  shouW  be 
changed  to  read  as  folk>ws: 

"F024  *  *  *  Process  wastes,  including  but  not  limited  to,  distillatwn 
reskfues,  heavy  ends,  tars,  and  reactor  clean-out  wastes,  from  the 
productk>n  of  certain  chlorinated  aliphatic  hydrocartx)ns  by  free 
redk»l  catalyzed  processes.  These  chtorinated  aliphatic  hydro- 
cartxms  are  those  havirtg  cartx>n  chain  lengths  ranging  from  one  to 
and  including  five,  with  varying  amounts  and  positkms  of  chlorine 
substitution.  (This  listing  does  not  include  wastewaters,  wastewater 
treatment  sludges,  spent  catalysts,  and  wastes  listed  in  40  CFR 
261.31  or  261 .32)." 

40  CFR  261 .32  contains  a  note  about  an  administrative  stay  for  K069. 
To  be  consistent,  the  folkjwing  note  will  be  added  to  the  end  of  this 
entry  in  Table  302.4: 

"(NOTE:  This  listing  is  stayed  administrativety  for  sludge  generated 
from  secondary  acid  scmbber  systems.  The  stay  will  remain  in  effect 
until  further  administrative  action  is  taken.  If  EPA  takes  further  action 
effecting  this  stay,  EPA  will  publish  a  nottee  of  the  action  in  the  Fed- 
eral Register.)" 

To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
ulations, the  word  "extractk)n"  shouW  be  changed  to  read  "produc- 
tion." 

To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
ulations, the  word  "reactron"  shoukf  be  changed  to  "reactor"  and  the 
word  "bromide"  shoukl  be  changed  to  "dibromkle." 

To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
uiatkxi,  the  word  "absorbent"  should  be  changed  to  "adsort)ent"  and 
"via  bromiratk>n  of  ethene"  shouW  be  added  to  the  end  of  the  entry. 

To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
ulattons,  "in  the  productkxi"  should  be  changed  to  read  "from  the 
productk)n." 

To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
ulatk)ns.  the  word  "separator"  should  be  added  between  "waste- 
water" and  "solkls." 

To  be  consistent  with  the  listing  for  this  waste  stream  in  the  RCRA  reg- 
ulattons.  the  waste  stream  descriptton  in  Table  302.4  shoukl  be 
changed  to  read  as  folknws: 

"K141  *  *  *  Process  residues  from  the  recovery  of  coal  tar,  including, 
but  not  limited  to,  collecting  sump  reskJues  from  the  production  of 
coke  from  coal  or  the  recovery  of  coke  by-products  produced  from 
coal.  This  listing  does  not  include  K087  (decanter  tank  tar  sludges 
from  coking  operatkms)." 
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significantiy  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not 
significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


.J  iU_  Ct^t^, 


supported  by  a  brief  statement.  5  U.S.C. 
808(2). 

As  stated  previously  (see  Section  I.D 
of  today's  preamble),  EPA  has  made  a 
good  cause  finding  for  this  final  rule 
and  established  an  effective  date  of 
September  9,  2002.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 

Cfatoc  nrinr  tn  mihliratinn  nf  the  rule  in 


(1)  Any  release  which  results  in  ' 
exposure  to  persons  solely  within  a 
workplace,  with  respect  to  a  claim 
wliich  such  persons  may  assert  against 
the  employer  of  such  persons; 

(2)  Emissions  from  the  engine  exhaust 
of  a  motor  vehicle,  rolling  stock,  aircraft, 
vessel,  or  pipeline  pumping  station 
engine; 

(3)  Release  of  somce,  byproduct,  or 
special  nuclear  material  from  a  nuclear 


i^r^iAr 


ikr 


.  frAfnmc  aTa  AafiT 
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c.  What  Corrections  Are  Being  Made  to 
Footnotes  in  Table  302.4? 

Because  EPA  is  removing  three 
columns  from  Table  302.4.  two 
footnotes  to  the  table  have  to  be 
changed.  Footnote  "1*."  which 
"indicates  that  the  1 -pound  RQ  is  a 
CERCLA  statutory  RQ,"  only  appears  in 
the  Statutory  RQ  column.  Because  this 
coliunn  is  being  removed  from  Table 
302.4.  footnote  "1*"  also  should  be 
removed.  In  addition,  footnote  "##"  is 
being  revised  to  clarify  that  statutory 
RC^  are  set  at  one  pound. 

In  addition,  information  contained  in 
footnotes  "1."  "2."  "3."  and  "4"  is 
repetitive  of  information  included  in  the 
note  that  precedes  Table  302.4.  Thus, 
these  four  footnotes  are  being  removed 
in  today's  rule.  Footnote  "+"  is  being 
revised  to  indicate  that  the  statutory 
sources  are  defined  by  1,  2.  3,  and  4,  as 
described  in  the  note  that  precedes 
Table  302.4. 

d.  Why  Are  Other  Errors  in  Table  302.4 
Not  Addressed  in  Today's  Rule? 

It  is  important  to  note  that  EPA  is 
aware  of  additional  errors  in  Table  302.4 
that  are  not  addressed  in  today's 
rulemaking.  Because  these  errors  appear 
to  be  more  than  just  typographical  in 
nature,  we  believe  that  correcting  them 
in  a  final  rule  without  notice  and 
comment  may  be  inappropriate.  For 


example,  the  hazardous  waste 
descriptions  for  F003,  F004,  and  F005 
need  to  be  changed  to  be  consistent  with 
the  descriptions  for  these  wastes  as  they 
appear  in  the  RCRA  regulations. 
However,  these  waste  description 
changes  may  necessitate  a  change  in  the 
RQs  for  these  waste  streams.  Changing 
the  RQ  for  these  wastes  would  be  more 
appropriately  addressed  in  a  notice  and 
comment  rulemaking.  Although  more 
study  of  these  and  other  errors  is 
needed.  EPA  may  propose  to  make 
additional  error  corrections  in  a  futiue 
rulemaking.  EPA  is  soliciting 
information  from  the  public  identifying 
any  additional  errors  in  Table  302.4  not 
covered  in  today's  rulemaking  and  how 
such  errors  should  be  corrected. 
Conunents  received  that  identify  such 
additional  errors  will  not  be  considered 
adverse  comments  on  today's 
rulemaking;  rather,  these  comments  may 
be  considered  by  the  Agency  in  any 
futiire  error  correction  rule. 

To  submit  such  comments,  send  an 
original  and  two  copies  of  comments 
referencing  docket  number  102  RQ- 
CORRECT  to  (1)  if  using  regular  U.S. 
Postal  Service  mail:  Docket  Coordinator, 
Superfund  Docket  Office.  (Mail  Code 
5201G).  U.S.  Environmental  Protection 
Agency  Headquarters.  Ariel  Rios 
Building.  1200  Peimsylvania  Avenue, 
NW.,  Washington.  DC  20460;  or  (2)  if 
using  special  delivery  such  as  overnight 


express  service:  Superfund  Docket 
Office,  Crystal  Gateway  One.  1st  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

H.  Revisions  to  Appendix  A  of  40  CFR 
302.4 

On  June  12, 1995  (60  FR  30926),  EPA 
published  a  final  rule  that,  among  other 
things,  added  47  individual  CAA 
hazardous  air  pollutants  to  Table  302.4 
and  adjusted  thair  statutory  one-pound 
RQs.  In  the  same  rule,  EPA  intended  to 
add  these  47  substances  to,  and  revise 
several  related  entries  in.  Appendix  A  to 
Table  302.4.  Unfortimately.  the  table 
containing  these  Appendix  A  additions 
and  revisions  was  inadvertently  left  out 
of  the  version  of  the  rule  that  was 
published  in  the  Federal  Register. 

Although  several  correction  notices 
were  developed  immediately  after 
publication  of  the  rule,  the  Appendix  A 
corrections  were  not  included  among 
them.  EPA  is  making  the  Appendix  A 
corrections  for  the  Jime  12, 1995  final 
rule  in  today's  rulemaking. 

In  addition,  several  other  corrections 
are  being  made  to  typographical  errors 
in  Appendix  A,  as  indicated  in  the  table 
below.  Many  of  these  corrections  are 
necessary  to  be  consistent  with 
corresponding  changes  to  Table  302.4 
that  were  described  previously  in  this 
preamble. 


Table  3.— Corrections  to  Er4TRiES  in  Appendix  A  to  40  CFR  302.4 


Current  entry  in  Appendix  A  to  40  CFR  302.4 


Appendix  A: 

IZa-Trictiloropropane  (CASRN  96-16-4) 


Diphenylamine  (CASRN  122-39-4) 
n-2,3&-Dichloropropano)  (CASRN  616-23-9) 
1.10-(1.2-Pt)enylene)pyrene  (CASRN  193-39-5) 


CAS  #106101 


Arsenic  Add  HjAs04  (CASRN  1327522)  .. 

Creosote  (CASRN  8001589) 

Cyanides  (sdubte  salts  and  complexes) 

(CASRN  57125) 
CAS  #492808 


not  otherwise  specified 


Change  needed  to  correct  error 


These  substances  do  not  appear  in  Table  302.4  and  are  being  re- 
moved from  ApperKJix  A. 


As  noted  previously,  this  synonym  is  no  longer  listed  in  the  RCRA  reg- 
ulations and  is  being  removed  from  Table  302.4  and  Appendix  A. 
Another  name  for  this  same  substance  ("lndeno(1,2,3-cd)pyrene") 
remains  listed  in  Appendix  A. 

The  synonym  "Hexone,"  which  already  appears  in  Table  302.4.  is 
being  added  to  this  entry  in  Appendix  A. 

As  described  in  Table  1 .  these  CASRNs  are  removed  from  Table  302.4 
and.  ttHJS,  also  are  being  removed  from  Appendix  A. 

Ttie  second  chemical  name  listed  should  be  "Benzenamine,  4,4'- 
cartwnimidoylbis  (N,N-  dimethyl-."  The  rest  of  the  entry,  "(N,N- 
D.methyl-)-,"  is  incorrect  and  is  being  removed  in  today's  mle. 


Amendatory  instruction  7.  which 
immediately  precedes  appendix  A  to  40 
CFR  302.4  in  today's  direct  final  rule, 
accounts  for  the  addition  of  the 
corrected  entries  for  all  of  these  listings, 
and  amendatory  instruction  6  accoimts 
for  the  removal  of  the  previously  listed 
entries  that  contain  errors. 


m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and<:omment 


requirements  under  the  Administrative 
Procediue  Act  or  any  other  statute  (see 
Section  I.D  of  today's  preamble),  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  In  addition,  this  action  does  not 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 

[I^ole:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  sut>stance 


Acenaphthene  

Acenaphthylerw 

Acetaldehyde 

Acetaldehyde.  chloro- 


CASRN 


83-32-9 
208-96-8 
75-07-0 
107-20- 
75-87-6 


Statutory 
codet 


2 
2 

1.3,4 

4 
4 


RCRA 

waste 

No. 


U001 
P023 
U034 


Final  RQ 
pounds  (Kg) 


100  (45.4) 

5000  (2270) 

1000  (454) 

1000  (454) 

5000  (2270) 
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significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16, 1994).  hi 
issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  Agency 
makes  a  good  cause  finding  that  notice 
and  public  procedvue  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 


supported  by  a  brief  statement.  5  U.S.C. 
808(2). 

As  stated  previously  (see  Section  I.D 
of  today's  preamble),  EPA  has  made  a 
good  cause  finding  for  this  final  rule 
and  established  an  effective  date  of 
September  9,  2002.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  major  rule  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply. 

Dated:  June  28,  2002. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  302— DESIGNATION, 
REPORTABLE  QUANTmES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9602,  9603,  and  9604; 
33  U.S.C.  1321  and  1361. 

2.  Section  302.2  is  removed  and 
reserved. 

§302.2    [Removed  and  Reserved] 

3.  Section  302.3  is  amended  by 
revising  the  definitions  for  "Release" 
and  "Reportable  quantity"  to  read  as 
folldws: 

§302.3    Definitions. 

***** 

Release  means  any  spilling,  leaking, 
pumping,  povuing,  emitting,  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment  (including  the 
abandonment  or  discarding  of  barrels, 
containers,  and  other  closed  receptacles 
containing  any  hazardous  substance  or 
pollutant  or  contaminant),  but  excludes: 


(1)  Any  release  which  results  in 
exposure  to  persons  solely  within  a 
workplace,  with  respect  to  a  claim 
wliich  such  persons  may  assert  against 
the  employer  of  such  persons; 

(2)  Emissions  from  the  engine  exhaust 
of  a  motor  vehicle,  rolling  stock,  aircraft, 
vessel,  or  pipeline  piunping  station 
engine; 

(3)  Release  of  source,  byproduct,  or 
special  nuclear  material  from  a  nuclear 
incident,  as  those  terms  are  defined  in 
the  Atomic  Energy  Act  of  1954,  if  such 
release  is  subject  to  requirements  with 
respect  to  financial  protection 
established  by  the  Nuclear  Regulatory 
Conunission  under  section  170  of  such 
Act,  or  for  the  purposes  of  section  104 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  or  any  other  response  action,  any 
release  of  source,  byproduct,  or  special 
nuclear  material  from  any  processing 
site  designated  under  section  102(a)(1) 
or  302(a)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978;  and 

(4)  The  normal  application  of 
fertili^r; 

Reportable  quantity  ("RQ")  means 
that  quantity,  as  set  forth  in  this  part, 
the  release  of  which  requires 
notification  pursuant  to  this  part; 
***** 

4.  Section  302.4  is  amended  by 
revising  the  note  that  precedes  Table 
302.4  and  by  revising  table  302.4  to  read 
as  follows: 

§302.4    Designation  of  hazardous 
substances. 


Note:  The  numbers  under  the  column 
headed  "CASRN"  are  the  Chemical  Abstracts 
Service  Registry  Numbers  for  each  hazardous 
substance.  The  "Statutory  Code"  column 
indicates  the  statutory  source  for  designating 
each  substance  as  a  CERCLA  hazardous 
substance:  "1"  indicates  that  the  statutory 
source  is  section  311(b)(2)  of  the  Clean  Water 
Act,  "2"  indicates  that  the  source  is  section 
307(a)  of  the  Clean  Water  Act,  "3"  indicates 
that  the  source  is  section  112  of  the  Clean  Air 
Act,  and  "4"  indicates  that  the  source  is 
section  3001  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  The  "RCRA  Waste 
Number"  column  provides  the  waste 
identification  numbers  assigned  to  various 
substances  by  RCRA  regulations.  The 
"Pounds  (kg)"  column  provides  the 
reportable  quantity  adjustment  for  each 
hazardous  substance  in  pounds  and 
kilograms.  Appendix  A  to  §302.4,  which  lists 
CERCLA  hazardous  substances  in  sequential 
order.by  CASRN,  provides  a  per-substance 
grouping  of  regulatory  synonyms  (i.e.,  names 
by  which  each  hazardous  substance  is 
identified  in  other  statutes  and  their 
implementing  regulations). 
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Table  302.4.— List  of  Hazardous  Substat^es  and  Reportable  Quantities— Continued 

[UoiB.  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Amyl  acetate 

iso-Amyl  acetate 
sec-Amyl  acetate 
tert-Amyl  acetate 

Aniline 

/\- A  n  ic  iHiff\A 


CASRN 


628-63-7 
123-92-2 
626-38-0 
625-16-1 
62-53-3 
90-04-0 


Statutory 
codet 


1.3.4 
3 


RCRA 

waste 

No. 


U012 


Final  RQ 
pounds  (Kg) 


5000  (2270) 


5000  (2270) 
100  (45.4) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 

(Note:  Alt  Comments/Notes  Are  Located  at  the  End  of  This  Tabtel 


Hazardous  substance 


Acenaphlhene  

Acenaphthylene 

AcetakJehyde 

AcetakJehyde.  chtoro- 

AcetaJdehyde.  trichkxo- 

AcetamkJe 

Acetamtde.  N-(ar™nothioxomethyl)- 

Acetamide,  N-(4-«thoxyphenyl)- 

Acetamide,  N-9H-fluoren-2-yl- 

Acetaniide,  2-fluoro-  


Acetic  acid  

Acetic  add,  (2,4-dichtorophenoxy)-,  salts  &  esters 

Acetic  add,  ethy)  ester 

Acetic  add,  fluoro-,  sodium  salt 

Acetic  acid,  lead<2+)  salt 

Acetic  acid,  tt«llium(1+)  salt  

Acetic  aod,  (2,4,5-trichlorophenoxy)- 

Acetic  anhydride 

Acetone  

Acetone  cyanohydrin 

Acetonitrile 

AcetophefK>ne  

2-Acetyiaminofluorene 

Acetyl  bromide 

Acetyl  chlonde  

1  -Acetyl-2-thiourea  

Acrolein , v 

Acrylamide 

Acrylic  add  

Acrytonitrile 

Adipicadd 

Aldicarb 

Aldrin  

Allyl  alcohol  

Allyl  chloride  

Aluminum  phosphide 

Aluminum  sulfate 

4-Aminobtphenyl 

5-(Aminomethyl)-3-«oxazotol 

4-Aminopyridir)e 

Amitrole  

Amrrxxiia  

AmfTTOnium  acetate  

AmrTKXiium  benzoate  

Ammonium  bicarbonate  

Ammonium  bichromate  

Amnwnium  bifluoride 

Ammonium  bisulfilte  

Ammonium  cart)amate 

Ammonium  cartx>r»te  

Ammonium  chloride 

Ammonium  chromate  

Ammonium  citrate,  dibasic 

Ammonium  fluoborate  

Ammonium  fluoride  

Ammonium  hydroxide 

Ammonium  oxalate 


Ammonium  picrate  

Amnxxiium  silicoftuoride 

Ammonium  sulfamate 

Ammonium  sulfide 

Ammonium  sulfite 

Ammonium  tartrate 


Statutory 
codet 


Ammonium  thtocyanate 
Ammonium  vanadate  ... 


83-32-9 
208-96-8 
75-07-0 
107-20- 
75-87-6 
60-35-5 
591-08-2 
62-44-2 
53-96-3 
6417-640-19- 
7 
64-19-7 
94-75-7 
141-78-6 
62-74-8 
301-04-2 
563-68-8 
93-76-5 
108-24-7 
67-64-1 
75-86-5 
75-05-8 
98-86-2 
53-96-3 
506-96-7 
75-36-5 
591-08-2 
107-02-8 
79-06-1 
79-10-7 
107-13-1 
124-04-9 
116-06-3 
309-00-2 
107-18-6 
107-05-1 
20859-73-8 
10043-01-3 
92-67-1 
2763-96-4 
504-24-5 
61-82-5 
7664-41-7 
631-61-8 
1863-63-4 
1066-33-7 
7789-09-5 
1341^9-7 
10192-30-0 
1111-78-0 
506-87-6 
12125-02-9 
7788-98-9 
3012-85-5 
13826-83-0 
12125-01-8 
1336-21-6 
6009-70-7 
5972-73-6 
14258-49-2 
131-74-8 
16919-19-0 
7773-06-0 
12135-76-1 
10196-04-0 
14307-43-8 
3164-29-2 
1762-95-4 
7803-65-6 


2 

2 

1.3.4 

4 
4 
3 
4 
4 
3.4 
4 

1 
1.3,4 
4 
4 
1.4 
4 
1.4 
1 
4 
1.4 
3.4 
3.4 
3.4 
1 
1.4 
4 
1.2,3.4 
3,4 
3.4 
1.2.3,4 
1 
4 
1.2.4 
1,4 
1.3 
4 
1 
3 
4 
4 
4 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


RCRA 

waste 

No. 


U001 
P023 
U034 

P002 
U187 
U005 
P057 


Final  RQ 
pounds  (Kg) 


100  (45.4) 

5000  (2270) 

1000(454) 

1000  (454) 

5000  (2270) 

100  (45.4) 

1000  (454) 

100  (45.4) 

1  (0.454) 

100  (45.4) 


5000(2270) 

U240 

100  (45.4) 

Ut12 

5000  (2270) 

P058 

10  (4.54) 

U144 

10  (4.54) 

U214 

100  (45.4) 

SeeF027 

1000(454) 

5000  (2270) 

U002 

5000  (2270) 

P069 

10  (4.54) 

U003 

5000  (2270) 

U004 

5000  (2270) 

U005 

1  (0.454) 

5000  (2270) 

U006 

5000  (2270) 

P002 

1000(454) 

P003 

1  (0.454) 

U007 

5000  (2270) 

U008 

5000  (2270) 

U009 

100  (45.4) 

5000  (2270) 

P070 

1  (0.454) 

P004 

1  (0.454) 

P005 

100  (45.4) 

1000(454) 

P006 

100  (45.4) 

5000  (2270) 

1  (0.454) 

P007 

1000(454) 

P008 

1000(454) 

U011 

10  (4.54) 

100  (45.4) 

5000  (2270) 

5000(2270) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

5000  (2270) 

5000(2270) 

100  (45.4) 

1000(454) 

5000  (2270) 

P009 

10  (4.54) 

1000(454) 

5000  (2270) 

100  (45.4) 

5000  (2270) 

5000(2270) 

5000  (2270) 

P1 19 

1000(454) 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  QuANrmES-Continued 

(Note:  A«  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


Benzenebulanoc  add.  4-{bis(2-  chioroethyl)amino}- 

Benzerte,  chtoro-  

Benzene,  (chloromethyl)- 

Beruenediamine,  ar-melhyl-  


CASRN 


305-03-3 
108-90-7 
100-44-7 
95-80-7 
496-72-0 


Statutory 
codet 


4- 
1.2.3.4 
1.3.4 
3.4 


RCRA 

waste 

No. 


U035 
U037 
P028 
U221 


Final  RQ 
pounds  (Kg) 


10  (4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Amyl  acetete 

iso-Amyl  acetate  . 
sec-Amyl  acetate 
tert-Amyl  acetate 


Aniline 

o-Anisidine 

Anthracene  

Antimonytt 

ANTIMONY  AND  COMPOUNDS 

AntiiTKXiy  Compounds 

Antimony  pentachloride — 

Antimony  potassium  tartrate  

Antimony  tribromide  

AntirTKXiy  trichloride 

Antimony  trifluoride 

Antimony  trioxide 

Argentate(1-),  bis(cyano-C)-,  potassium 

Arodor  1016 

Arodor  1221  

Arodor  1232  

Arodor  1242  

Arodor  1248  

Arodor 1254  

tArodor  1260 

Arodors  


CASRN 


Arsenictt 

Arsenic  add  H3As04  

ARSENIC  AND  COMPOUNDS 

Arsenic  Compounds  (inorganic  inckMing  arsine) 

Arsenic  disulfide  

Arsenic  oxide  As203 

Arsenic  oxide  As205 

Arsenic  pentoxide 

Arsenic  trichloride 

Arsenic  trioxide 

Arsenic  trisulfide 

Arsine,  diethyl- 

Arsinic  acid,  dimethyl-  

Arsonous  dichloride,  phenyt- 

Asbestosttt 

Auramine 

Azaserine 

Aziridme 


AzirkSne.  2-methyl- 

Azirino(2'.3":3,4]pyrroto{1 ,2-arindole-4,7-dk)ne,  6-amino-8-{I( 

aminocartX)nyl)oxy]methyl]-1,1a,2,8,8a,8b-  hexahydro-8a-methoxy-5-  methyl- 

,[1aS-  (1aalpha,8beta.8aalpha.  8balpha)h. 

Barium  cyanide •'• 

Benz{j]aceanthrylene,  1 ,2-dihydro-3-methyl- 

Benz(c]acridine 

DAn7o|  chloridfi  * .....•....•.•.•......• • 

Benzamkte,  3,5-dk*lc>ro-N-K1.1-diftiethyl-2-58-5propynyl)-  

Benz{a]anthracene  - 

1.2-Benzanthracene 

Benz{a)anthracene.  7,12-dimethyl-  

Benzenamine 

Benzenamine,  4,4'-caft)onimkJoyttKS  (N.N  dimethyl- 

Benzenamine,  4-chtoro-  

Benzenamine,  4-chloro-2-methyl-,  hydrochtoride  

Benzenamine,  N,N-dirT>ethyl-4-(pheriylazo)-  

Benzenamine,  2-methyl-  

Benzenamine.  4-methyl-  

Benzenamine.  4.4'-methylenebis  [2-chtoro- 

Benzenamine,  2-methy»-,hydrochk)ride 

Benzenamine,  2-methyl-5-nitro- 

Benzenamine.  4-nitro- • 

Benzene* 

Benzeneacetk:  add.  4-chk)ro-a-(4-chk)ropheny1)-  a-hydfoxy-.  etfiyl  ester 

Benzene,  l-bromo-4-phenoxy- 


628-63-7 

123-92-2 

626-38-0 

625-16-1 

62-53-3 

90-04-0 

120-12-7 

7440-36-0 

N.A. 

N.A. 

7647-18-9 

28300-74-5 

778»-€1-9 

10025-91-9 

7783-56-4 

1309-64-4 

506-61-6 

12674-11-2 

11104-28-2 

11141-16-5 

53469-21-9 

12672-29-6 

11097-69-1 

11096-82-5 

1336-36-3 

7440-38-2 

7778-39-4 

NA 

N.A. 

1303-32-8 

1327-53-3 

1303-28-2 

1303-28-2 

7784-34-1 

1327-53-3 

1303-33-9 

692-42-2 

75-60-5 

696-28-6 

1332-21-4 

492-80-8 

115-02-6 

151-56-^ 

75^65-8 

50-07-7 


542-62-1 

56-49-5 

225-51-4 

98-87-3 

23950-58-5 

56-55-3 

56-55-3 

57-97-6 

62-53-3 

492-80-8 

106-47-8 

3165-93-3 

60-11-7 

95-53-4 

106-49-0 

101-14-4 

636-21-5 

99-55-8 

100-01-6 

71-43-2 

510-15-6 

101-55-3 


Statutory 
codet 


RCRA 

waste 

No. 


Final  RQ 
pounds  (Kg) 


1.3.4 

3 

2 

2 

2.3 

2,3 

1 

1 

1 

1 

1 

1 

4 

1.2,3 

1,2,3 

1.2.3 

1.2.3 

1.2.3 

1.2.3 

1.2,3 

1.2.3 

2,3 

4 

2.3 

2.3 

1 

1.4 

1.4 

1,4 

1 

1.4 

1 

4 

4 

4 

2,3 

4 

4 

3,4 

3,4 

4 


1.4 

4 

4 

4 

4 

2.4 

2.4 

4 

1.3.4 

4 

4 

4 

3.4 

3.4 

4 

3.4 

4 

4 

4 

1.2.3.4 

3.4 

2.4 


U012 


P099 


P010 


P012 
P011 
P011 

P012 

P038 
U136 
P036 

U014 
U015 
P054 
P067 
U010 


P013 
U157 
U016 
U017 
U192 
U018 
U018 
U094 
U012 
U014 
P024 
U049 
U093 
U328 
U353 
U158 
U222 
U181 
P077 
U019 
U038 
U030 


5000  (2270) 


5000  (2270) 

100  (45.4) 

5000  (2270) 

5000  (2270) 


1000  (454) 

100  (45.4) 

1000  (454) 

1000  (454) 

1000  (454) 

1000  (454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

•  1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 


1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 


10  (4.54) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

5000  (2270) 

100  (45.4) 

1000(454) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000(2270) 

10  (4.54) 

10  (4.54) 

100  (45.4) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[HoXe:  All  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


45325 


Hazardous  substance 


BERYLLIUM  AND  COMPOUNDS 

Beryllium  chloride  

Beryllium  compounds 

Beryllium  fluoride 

Beryllium  nitrate 


CASRN 


N.A. 
7787-47-5 

N.A. 

7787-4^7 

13597-99-4 


Stetutory 
codet 


2.3 
1 

2.3 
1 
1 


RCRA 

waste 

No. 


Final  RQ 
pounds  (Kg) 


1  (0.454) 

1  (0.454) 
1  (0.454) 
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TABLE  302.4.— UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Contlnued 
[Note:  AM  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Benzenebutanoic  add.  4-(bis(2-  cNoroelhyl)amino)- 

Benzene,  chtoro-  

Benzene,  (chtoromethyt)-  - 

Benzenediamine,  ar-melhyt-  ~ 


1.2-Benzenedicart)0xy»ic  ackJ.  bis(2-ethythexy«)  ester 

1.2-Benzenedicart>oxylic  acid,  dibutyt  ester 

1.2-Benzenedfcart)0xy1ic  ackJ,  diethyl  ester 

1.2-Benzenedicait)Oxylic  acid,  dimethyl  ester 

1,2-Ben2enedicart»xy»ic  add,  dk)Ctyt  ester 

Benzene,  1 ,2-dichtofO-  

Benzene,  1 ,3-dichloro-  

Benzene,  1 ,4-dichJoro-  

Benzene,  1,1-(2,2-dichioroethy1idene)  bis(4-chJo«)- ... 

Benzene,  (dichloromethyl)-  

Benzene.  1 .3-diisocyanatoo»thyl- 


CASRN 


Benzene,  dimethyl- 

t  .S-Benzenedid 

1.2-Benzenediol,4-{1-hydroxy-2-(methy1  amino)ethy11- 

Berueneethartamine,  alpha.alpha-dirTwthyl- 

Benzene,  hexachloro-  

Beruerw,  hexahydro-  - 

Benzene,  methyl-  - 

Benzene.  1-methyt-2,4-dinJtro- 

Benzene.  2-methy*-1,3-dinitro- 

Benzene,  (l-mettiytethyl)-  

Beruerw,  nitro- 

Benzene.  pentachJoiD-  

Benzene,  pentachluc uniiro-  

Beruef>esulfonic  acid  chloride 

Benzenesulfonyl  chloride  • 

Benzene.  1,2,4,5-letrachloro- 

Benzene.  1,1'-<2.2,2-trichlo»oi9ihyWene)  bi8(4-chloro- 

Benzene,  1,1'-<2,2,2-trichloroethy»idene)  bis(4-fnelhoxy- 

Benzene,  (trichloronwttiyl)-  

Benzene,  1 ,3.5-trinitro- 

Benzidir>e 

1.2-Benzisothiazo»-3(2H)K)ne.  1.1-dk)xide.  &  salts , 

Benzo(a]arTttiracene  

1 ,3-Benzodioxole.  5-<1-p»openyl)-1  

1 ,3-Benzodioxole,  5-<2-propenyl)- 

1,3-Benzodioxole.  S^Kopyt-  

1,3-Benzodioxol-4K)I.  2.2-dimethyl-,  (Bendiocart)  phenol) 

1.3-Benzodioxol-4-ol.  2,2-diniethyt-.  methyl  cart>amate  (Bendiocafto) 

Benzo{b]fluoranttiene  

Benzo<k)fluoranthene  

7-Benzohjranol,  2,3-dihydro-2,2-dimethyl-  (Carbofuran  phenoO  

7-Benzo*uranol,  2.3^1ihydro-2,2-  dimethyl-,  melhylcafbamate 

^^^n^ntc  dcsd  ......•.•...•>•■••••••••• 

Benzoic  add,  2-hydroxy-,  compd.  with  (3aS-  ds)-1,2,3,3a.8.8a-  hexahydro- 
1.3a.9-  trimethylpyntilo  [2.3-  bJindol-5-yl  methylcafbamate  ester  (1:1)  (Physo- 
stigmirw  saiicytate). 

Benzonitrile 

Benzo(rstlpentaphene  - 

Benzo(ghilperylene 

2H-1-BenzopyTan-2-one.  4-hydroxy-3-{3H)xo-  1-phenyfcutyl)-.  &  salts  


Benzo(a]pyrene  .. 
3,4-6enzopyTBne 
p-Benzoquinone  . 
Benzotrichloride  .. 
Benzoyl  cNofide  . 
Benzyl  cNofide  ... 
BeryWufTt  ft 


305-03-3 
108-90-7 
100-44-7 
95-80-7 
496-72-0 
823-40-5 
25376-45-8 
117-81-7 
84-74-2 
84-66-2 
131-11-3 
117-84-0 
95-50-1 
541-73-1 
106-'46-7 
72-54-8 
98-87-3 
91-06-7 
584-84-9 
26471-62-5 
1330-20-7 
108-46-3 
51-43-4 
122-09-8 
118-74-1 
110-82-7 
108-88-3 
121-14-2 
606-20-2 
98-82-8 
98-95-3 
608-93-5 
82-68-8 
98-09-9 
98-09-9 
95-94-3 
108-98-5 
50-29-3 
72-43-5 
98-07-7 
99-35-4 
92-87-5 
81-07-2 
56-55-3 
120-58-1 
94-59-7 
94-58-6 
22961-82-6 
22781-23-3 
205-99-2 
207-08-9 
1563-38-8 
1563-66-2 
65-85-0 
57-64-7 


100-47-0 

189-55-9 

191-24-2 

81-81-2 

50-32-8 
50-32-8 

106-51-4 
96-07-7 
96-88-4 

100-44-7 
7440-41-7 


Statutory 
codet 


RCRA 

waste 

No. 


4. 
1,2,3.4 
1.3.4 
3,4 


2.3,4 

1.2,3.4 

2.4 

2,3.4 

2.4 

1,2.4 

2,4 

1,2.3.4 

1,2.4 

4 

3,4 


1.3.4 

1,4 

4 

4 

2,3.4 

1.4 

1.2,3,4 

1Z3.4 

1.2,4 

3.4 

1.2,3.4 

4 

3,4 

4 

4 

4 

4 

1,2.4 

1.3.4 

3.4 

4 

2.3.4 

4 

2.4 

4 

4 

4 

4 

4 

2 

2 

4 

1,4 

1 

4 


2.4 

2.4 

3.4 

3.4 

1 

1.3,4 

2,3,4 


U035 
U037 
P028 
U221 


U028 
U069 

uoes 

U102 
U107 
U070 
U071 
U072 
U060 
U017 
U223 


U239 

U201 

P042 

P046 

U127 

U056 

U220 

U105 

U106 

U055 

U169 

U183 

U185 

U020 

U020 

U207 

P014 

U061 

U247 

U023 

U234 

U021 

U202 

U018 

U141 

U203 

U090 

U364 

U278 


U367 
PI  27 

Pie8 


U064 

P001 
U248 
U022 
U022 
U197 
U023 

P028 
P015 


Final  RQ 
pounds  (Kg) 


10  (4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 


100  (45.4) 

10  (4.54) 

1000(454) 

5000(2270) 

5000(2270) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

5000  (2270) 

100  (45.4) 


100  (45.4) 

5000(2270) 

1000(454) 

5000  (2270) 

10  (4.54) 

1000(454) 

1000(454) 

10  (4.54) 

100  (45.4) 

5000(2270) 

1000(454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

100  (45.4) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

5000  (2270) 

## 

10  (4.54) 

5000(2270) 

«# 


5000(2270) 

10  (4.54) 

5000(2270) 

100  (45.4) 

1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
1000(454) 
100  (45.4) 
10  (4.54) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

(Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substarK:e 


Carbamic  add,  1H-benzimidazol-2-yl,  methyl  ester  (Carbendazim)  

Carbamic  acid,  [l-((butylamino)carbonyl]-1H-benzimidazol-2-yll-,  methyl  ester 

(Benomyl). 
rarhamir  arjri  ^3-chloroDhenvl)-.  4-chloro-2-butynyl  ester  (Barban) 


101-27-9 


RCRA 

waste 

No. 


U372 
U271 

U280 


Final  RQ 
pounds  (Kg) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


BERYLUUM  AND  COMPOUNDS 

Beryllium  chloride • 

Beryllium  compounds 

Beryllium  fluoride ••— 

Beryllium  nitrate 

Beryllium  powder  ft » •» 

alpha-BHC 

beta-BHC 

delta-BHC  • 

gamma-BHC 

2.2'-Bioxirane  

Biphenyl 

[1.1'-Biphenyl]-4,4'-diamine 

(1.1'-Biphenyl]-4,4'-diamine,3.3'-dichloro- 

[1,1'-Biphenyl]-4,4'-diamine,3,3'-dimethoxy-  

[1.1'-Biphenyl]-4,4'-dlamine,3,3'-dimethyl-  

Bls(2-chloroethoxy)  mettiane  

Bis(2-chloroethyl)  ether 

Bis(chloromethyl)  ether 

Bis(2-ethylhexyl)  phthalate 

Bromoacetone  .-• • ■ 

Bromoform 

Bromomethane  

4-BronK)phenyl  phenyl  etfw - 

Brucine • 

1 ,3-Butadiene  

1.3-Butadiene.  1,1.2.3.4.4-tiexachloro- 

1-Butanamine.  N-t>utyl-N-nitroso- 

1-Butanol  

0_D||fonnnA  ...<•>•■■■■>••>>••■•>*>•••••••••<><••••*.•••••• 

2-Butanone,  3,3-dimethyl-1(methylthio)-.  0-{(methylamino)carbonyn  oxime 

2-ButafK>r>e  peroxide  

2-Butenal  • 

2-Butene.  1 ,4-dichloro- 

2-Butenolc  acid,  2-methyl-,  7-[[2.3-dihydroxy-2-(1-methoxyethyl)-3-  methyH- 
oxobutoxy]    methyl]-2,3.    5,7a-tetrahydro-    IH-pynxHizin-l-yl    ester.    [1S- 
[lalpha(Z).  7(2S*.3R*),7aalpha]h. 
Butyl  acetate • 

iso-Butyl  acetate 

sec-Butyl  acetate - 

tert-Butyl  acetate 

r>-Butyl  alcohol 

Butylamirie 

iso-Butylamine 

sec-Butylamine 

tert-Butytamine 

Butyl  benzyl  phthalate 

n-Butyl  phthalate  

Butyric  add ■ 

iso-Butyric  add 

Cacodylic  add  

Cadmium  ft ■■ 

Cadmium  acetate  

CADMIUM  AND  COMPOUNDS 

Cadmium  bromide 

Cadmium  chloride  

Cadmium  compounds  

Calcium  arsenate 

Calcium  arsenite - 

Caldum  cartwde • 

Calcium  chromate  , • • 

Calcium  cyanamide  

Caldum  cyanide  Ca(CN)2 

Caldum  dodecylbenzer>esulforMite 

Caldum  hypochlorite 

Captan 


CASRN 

Statutory 
codet 

RCRA 

waste 

No. 

Final  RQ 
pounds  (Kg) 

N.A. 

2.3 

•* 

7787-^7-5 

1 

1  (0.454) 

N.A. 

2.3 

•• 

7787-49-7 

1 

1  (0.454) 

13597-99-4 

1 

1  (0.454) 

7787-55-5 

7440-41-7 

2.3.4 

P015 

10  (4.54) 

2 
2 

10  (4.54) 
1  (0.454) 

319-85-7 

319-86-8 

2 

1  (0.454) 

58-89-9 

1.2.3.4 

U129 

1  (0.454) 

1464-53-5 

4 

U085 

10  (4.54) 

92-52-^ 

3 

100  (45.4) 

92-87-5 

2,3.4 

U021 

1  (0.454) 

91-94-1 

2.3.4 

U073 

1  (0.454) 

119-90-4 

3,4 

U091 

100  (45.4) 

119-93-7 

3.4 

U095 

10  (4.54) 

111-91-1 

2.4 

U024 

1000  (454) 

111-44-4 

2.3.4 

U025 

10  (4.54) 

542-88-1 

2.3.4 

P016 

10  (4.54) 

117-81-7 

3,4 

U028 

100  (45.4) 

598-31-2 

4 

P017 

1000  (454) 

75-25-2 

2.3.4 

U225 

100  (45.4) 

74-83-9 

2,3.4 

U029 

1000  (454) 

101-55-3 

2.4 

U030 

100  (45.4) 

357-57-3 

4 

P018 

100  (45.4) 

106-99-O 

3 

10  (4.54) 

87-68-3 

2.3.4 

U128 

1  (0.454) 

924-16-3 

4 

U172 

10  (4.54) 

71-36-3 

4 

U031 

5000  (2270) 

78-93-3 

3.4 

U159 

5000  (2270) 

39196-18-4 

4 

P045 

100  (45.4) 

1338-23-4 

4 

U160 

10  (4.54) 

123-73-9 

1.4 

U053 

100  (45.4) 

4170-30-3 

764-41-0 

4 

U074 

1  (0.454) 

303-34-4 

4 

U143 

10  (4.54) 

123-86-4 

1 

5000  (2270) 

110-19-0 

105-46-4 

540-88-5 

71-36-3 

4 

U031 

5000  (2270) 

109-73-9 

1 

1000  (454) 

78-81-9 

513-49-5 

13952-84-6 

75-64-9 

85-68-7 

2 

100  (45.4) 

84-74-2 

1.2.3.4 

U069 

10  (4.54) 

107-92-6 

■ 

5000  (2270) 

79-31-2 

75-60-5 

U136 

1  (0.454) 

7440-43-9 

10  (4.54) 

543-90-8 

10  (4.54) 

N.A. 

2.3 

7789-42-6 

10  (4.54) 

10108-64-2 

10  (4.54) 

N.A. 

2.3 

7778-44-1 

1  (0.454) 

52740-16-6 

1  (0.454) 

75-20-7 

10  (4.54) 

13765-19-0 

1.4 

U032 

10  (4.54) 

156-62-7 

1000(454) 

592-01-8 

1,4 

P021 

10(4.54) 

26264-06-2 

1000  (454) 

7778-54-3 

" 

10  (4.54) 

133-06-2 

1.3 

10  (4.54) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[IMote:  AH  Cormnents/Notos  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Chlorosulfonic  add 

4-Chloro-o-toluidine.  hydrochloride 

Chlorpyrifos  

Chromic  acetate  

nhmfnir  arid 


CASRN 


7790-94-5 
3165-93-3 
2921-88-2 
1066-30-4 
11115-74-5 


Statutory 
codet 


RCRA 

waste 

No. 


U049 


45327 


Final  RQ 
pourxte  (Kg) 


1000  (454) 
100  (45.4) 

1  (0.454) 
1000(454) 

10  (4.54) 


45326 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Carbamic  acid,  1H-ben2imidazol-2-yl,  methyl  ester  (Carbendazim)  

Carbamic  acid.  [1-((butyiamino)carbonyll-1H-ben2imidazol-2-yll-.  methyl 

(Benomyl). 

Carbamic  acid.  (3-chlofophenyl)-.  4-chloro-2-butynyl  ester  (Barban) 

Carbamic       acid,       [(dibutylamino)thiolmethyl-.       2,3-dihydro-2,2-dimethyl-7- 

benzofuranyl  ester  (Carbosultan). 
Carbamic  acid,  dimethyl-,  1-{(dimethylamirio)carbonyll-5-methyl-1H-pyrazol-3-yl 

ester  (Dimetilan). 
Carbamic    acid,    dimethyl-.    3-methyl-1-(1-methylethyl)-1H-pyra2ol-5-yl    ester 

(Isolan). 

Cart>amic  add.  ettiyl  ester  

Carbamic  acid,  methyl-,  3-methylphenyl  ester  (Metolcarb)  

Carbamic  acid,  methylnitroso-,  ethyl  ester 'V'l^'" 

Carbamic   add.    (1,2-phenylenebis(iminocart)onothioyl)]    bis-,    dimethyl    ester 

(Thiophanate-methyl). 

Cart)amic  acid,  phenyl-.  1 -methylethyl  ester  (Propham)  

CartMimic  chlonde,  dimethyl-  

CaibamodrthioK;  acid,  1 ,2-ethanediylbis-.  salts  &  esters 

Carbamothiotc  add.  bis(1 -methylethyl)-,  S-(2,3-dichloro-2-  propenyl)  ester  

Carbamothiok:  add,  bis(1 -methylethyl)-.   S-(2,3,3-trichloro-2-  propenyl)  ester 

(Thallate). 
Carbamothioic  acid,  dipropyl-.  S  -  (phenylmelhyl)  ester  (Prosulfocarb) 

Cartsaryl  

Cartx)furan 

Carbon  disulfide  » 

Carbonic  acid,  dithallium(1+)  salt 

Cartxjntc  dichlonde 

Cartxx>ic  difluoride  '••• 

Carbonochlondic  add.  methyl  esler 

Carbon  oxyfluoride 

Cartxxi  tetrachloride 

Carbonyl  sulfide 

Catechol  „ 

Chloral  


CASRN 


Chloramben  

Chloramt>udl 

Chlordane  

Chlordane,  alpha  &  gamma  isomers  

CHLORDANE  (TECHNICAL  MIXTURE  AND  METABOUTES) 

CHLORINATED  BErJZENES  

Chlorinated  camphene  

CHLORINATED  ETHANES 

CHLORINATED  NAPHTHALENE  

CHLORINATED  PHENOLS  

Chlorine  

Chlomaphazine  

Chloroacetaldehyde 

Chkxoacetic  acid 

2-Chloroacetophenone  

CHLOROALKYL  ETHERS  

p-Chloroanillne  

Chlorot)enzene  

Chlorobenzilate 

p-Chloro-m-cresol 

Chlorodibrorrxxnethane 

1-Chloro-2,3-epoxypfopar)e 

Chloroethane  

2-Chloroethyl  vinyl  ether 

Chloroform 

Chkxomettiane 

Chioromethyl  methyl  ether  

beta-ChJoronaphthalerw 

2-Chlofonaphttwlene 

2-Chloropherx)l  

o-Chloropherwi  -^ 

4-Chlorophenyl  phenyl  ettier 

1-<o-Chlorophenyl)thiourea 

Chioroprene 

3-Chloropropk)»)itrile  


Statutory 
codet 


10605-21-7 
17804-35-2 

101-27-9 
55285-14-8 

644-64-4 

119-38-0 

51-7^-6 

1129-41-5 

615-53-2 

23564-05-8 

122-42-9 
79-44-7 

111-54-6 
2303-16-4 
2303-17-5 

52888-80-9 
63-25-2 
1563-66-2 
75-15-0 
6533-73-9 
75-44-5 
353-50-4 
79-22-1 
353-50-4 
56-23-5 
463-58-1 
120-80-9 
75-87-6 
133-90-4 
305-03-3 
57-74-9 
57-74-9 
57-74-9 
N.A. 
8001-35-2 
N.A. 
N.A. 
N.A. 
7782-50-5 
494-03-1 
107-20-0 
79-11-8 
532-27-4 
N.A. 
106-47-8 
108-90-7 
510-15-6 
59-50-7 
124-48-1 
106-89-8 
75-00-3 
110-75-8 
67-66-3 
74-87-3 
107-30-2 
91-58-7 
91-58-7 
95-57-8 
95-57-8 
7005-72-3 
5344-82-1 
126-99-8 
542-76-7 


RCRA 

waste 

No. 


3,4 

4 
4 
4 

4 
3.4 

4 
4 
4 

4 
1.3,4 
1.4 
1,3,4 
4 
1,3,4 
4 
4 
4 
1.2.3.4 
3 
3 
4 
3 
4 
1,2,3,4 
1.2.3,4 
1.2.3.4 
2 
1.2.3.4 
2 
2 
2 
1.3 
4 
4 
3 
3 
2 
4 
1.2.3.4 
3,4 
2,4 
2 
1.3,4 
2,3 
2.4 
1,2,3,4 
2,3.4 
3.4 
2.4 
2.4 
2,4 
2.4 
2 
4 
3 
4 


U372 
U271 

U280 
P189 

PI  91 

P192 

U238 
P190 
U178 
U409 

U373 
U097 
U114 
U062 
U389 

U387 
U279 
PI  27 
P022 
U215 
P095 
U033 
U156 
U033 
U211 


U034 

U035 
U036 
U036 
U036 

P123 


U026 
P023 


P024 
U037 
U038 
U039 

U041 

U042 
U044 
U045 
U046 
U047 
U047 
U048 
U048 

P026 

P027 


Final  RQ 
pounds  (Kg) 


## 
■  «# 

«# 

§0 

## 

100  (45.4) 

## 

1  (0.454) 

## 

1  (0.454) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1000(454) 

1000(454) 

1000(454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 


10  (4.54) 
100  (45.4) 
1000  (454) 
100  (45.4) 
100  (45.4) 

1000(454) 

100  (45.4) 

10  (4.54) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000  (454) 

10  (4.54) 

100  (45.4) 

10  (4.54) 

5000  (2270) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

1000(454) 
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TABLE  302.4.— LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 
[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


DDE  •>... 

4,4'-DDE 

DOT  

A  A'ttrtT 


3547-04-^ 
72-55-9 
50-29-3 
50-29-3 


Statutory 
codet 


3 
2 

1.2.4 
1.2.4 


RCRA 

waste 

No. 


U061 
U061 


Final  RQ 
pounds  (Kg) 


5000  (2270) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  AH  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Chlorosulfonic  add 

4-Chloro-o-toluidlne.  hydrochloride  

Chlorpyrifos  

Chromic  acetate  • 

Chromic  acid  

Chromic  add  H2Cr04,  caldum  salt 

Chromic  sulfate 

Chromium  tt  

CHROMIUM  AND  COMPOUNDS 

Chromium  Compounds  

Chromous  chloride .• 

Chrysene  • 

Cobalt  Compounds 

Cobaltous  bromide  

Cobaltous  formate 

Cobaltous  sulfamate 

Coke  Oven  Emissions 

Coppertt  • 

COPPER  AND  COMPOUNDS 

Copper  cyanide  Cu(CN) 

Coumaphos  

Creosote  

Cresol  (cresylic  add) 

m-Cresol  

o-Cresol  

p-Cresol  

Cresols  (isomers  and  mixture)  

Cresylic  add  (isoniers  and  mixture) 

Crotonaldehyde 

CurT>ene 

Cupric  acetate  

Cupric  acetoarsenite 

Cupric  chloride  • 

Cupric  nitrate 

Cupric  oxalate 

Cupric  sulfate  

Cupric  sulfate,  ammoniated  ;•— • 

Cupric  tartrate -. 

Cyanide  Compounds 

CYANIDES  

Cyanides  (soluble  salts  and  complexes)  not  othenwise  specified 

Cyanogen  

Cyanogen  bromide  (CN)Br  ..: 

Cyanogen  chloride  (CN)CI  

2,5-Cyctohexadiene-1,4-dione 

Cyclohexane 

Cyclohexane,  1 ,2,3,4,5.6-hexachloro-,  (la.  2a,  3p,  4a.  5a,  6p) 

Cyclohexanone 

2-Cyclohexyl-4,6-dinitrophenol 

1 ,3-Cyclopentadiene,  1 .2,3,4,5,5-hexachloro-  

Cydophosphamide 

2,4-D  Add 

2,4-D  Ester 


2,4-D,  salts  and  esters 

DiaufK>mydn 

DDD 

4,4'-DDD 

DDE  •> 


CASRN 

Statutory 
codet 

RCRA 

waste 

No. 

Final  RQ 
pounds  (Kg) 

7790-94-5 

1 

1000  (454) 

3165-93-3 

4 

U049 

100  (45.4) 

2921-88-2 

1 

1  (0.454) 

1066-30-4 

1 

1000  (454) 

11115-74-5 

1 

10  (4.54) 

7738-94-5 

13765-19-0 

1.4 

U032 

10  (4.54) 

10101-5»-8 

1 

1000  (454) 

7440-47-3 

2 

5000  (2270) 

N.A. 

2.3 

•• 

N.A. 

2.3 

•• 

10049-05-5 

1 

1000  (454) 

218-01-9 

2,4 

U050 

100  (45.4) 

N.A. 

3 

•• 

7789-^13-7 

1 

1000  (454) 

544-18-3 

1 

1000  (454) 

14017-41-5 

1 

1000  (454) 

N.A. 

3 

1  (0.454) 

7440-50-8 

2 

5000  (2270) 

N.A. 

2 

•• 

544-92-3 

4 

P029 

10  (4.54) 

56-72-4 

1 

10  (4.54) 

N.A. 

4 

U051 

1  (0.454) 

1319-77-3 

1,3,4 

U052 

100  (45.4) 

108-39-4 

3 

100  (45.4) 

95-48-7 

3 

100  (45.4) 

106-44-5 

3 

100  (45.4) 

1319-77-3 

1,3,4 

U052 

100  (45.4) 

1319-77-3 

1,3,4 

U052 

100  (45.4) 

123-73-9 

1.4 

U053 

100  (45.4) 

4170-30-3 

98-82-8 

3.4 

U055 

5000  (2270) 

142-71-2 

1 

100  (45.4) 

12002-03-8 

1 

1  (0.454) 

7447-39-4 

1 

10  (4.54) 

3251-23-8 

1 

100  (45.4) 

589366-3 

1 

100  (45.4) 

7758-98-7 

1 

10  (4.54) 

10380-29-7 

1 

100  (45.4) 

815-82-7 

1 

100  (45.4) 

N.A. 

2.3 

** 

N.A. 

2.3 

** 

N.A. 

4 

P030 

10  (4.54) 

460-1^-5 

4 

P031 

100  (45.4) 

506-68-3 

4 

U246 

1000  (454) 

508-77-4 

1.4 

P033 

10  (4.54) 

106-51-4 

3.4 

U197 

10  (4.54) 

110-82-7 

1.4 

U056 

1000  (454) 

58-89-9 

1.2.3,4 

U129 

1  (0.454) 

108-94-1 

4 

U057 

5000  (2270) 

131-89-5 

4 

P034 

100  (45.4) 

77-47-4 

1,2.3,4 

U130 

10  (4.54) 

50-18-0 

4 

U058 

10  (4.54) 

94-75-7 

1,3,4 

U240 

100  (45.4) 

94-11-1 

1 

100  (45.4) 

94-79-1 

- 

94-80-4 

1320-18-9 

1928-38-7 

1928-61-6 

1929-73-3 

2971-38-2 

25168-26-7 

53467-11-1 

94-75-7 

1.3,4 

U240 

100  (45.4) 

20830-81-3 

4 

U059 

10  (4.54) 

72-54-8 

1,2.4 

U060 

1  (0.454) 

72-54-8 

1.2.4 

U060 

1  (0.454) 

72-55-9 

2 

1  (0.454) 
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Table  302.4. 


1ST  OF  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table) 


Hazardous  sut>stance 


0,0-Diethyl  O-pyrazinyl  phosphorothioate 

Diethylstilbestrol  

Diethyl  sulfate 

Dihydrosafrole  

Diisopropytfluorophosphate  (DFP)  


CASRN 


297-97-2 
56-53-1 
64-67-5 
94-58-6 
55-91-4 


Statutory 
codet 


RCRA 

waste 

No. 


P040 
U089 

U090 
P043 


Final  RQ 
pounds  (Kg) 


100  (45.4) 
1  (0.454) 
10  (4.54) 
10  (4.54) 

100  (45.4) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Conunents/Notes  Are  Located  at  the  End  of  This  Tablel 
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Hazardous  substance 


DDE  "  .... 
4,4'-D0E 
DOT  


4,4'-00T  

DOT  AND  METABOLITES 
DEHP 


DiaRate 

Diazinon 

Diazomethane  

Dibenzja.hjanthracene  

1,2:5,6-Dibenzanthracene  

Dibenzo(a,h)anthracene  

Dibenzoturan  

Dibenzo(a,i]pyrene 

1 ,2-Dibrofno-3<«oropropane 

Dibromoethane  

Dibutyt  phthatote 

Di-n-butyl  phthalate  

Dicamba  


Dtchtobenil 

Dichlone 

Dtchlorobenzene 

1 ,2-Dichlorobenzene  

1 ,3-Dtchlorobenzene  

1 ,4-D»chlorobenzene  

m-Dtchlorobenzene  

o-Dichlorobenzene  

p-Dtchlorobenzene  

DICHLOROBENZIDINE  

3.3'-Dichlorobenzidine  

Dtchkxobromomethane  

1 ,4-D(Chloro-2-txjtene 

Dichlorodifluoromethane 

1,1-Dichloroethane  

1 ,2-Dtchloroethane  

1,1-D»chloroethytene 

1 ,2-DH:hloroethytene 

Dichloroethyl  ettier 

Dichloroisopropyl  ether 

Dtchloromethane  

Dichloromethcxyethane 

Dichloroniethyl  ether  

2,4-Dichlorophenol  

2,6-Dichlorophenol  

Dichlorophenylarsine 

Dichloropropane  

1,1-Dichloropropane 

1 ,3-Dtchlofopropane 

1 ,2-Dichloropropane 

Dichloropropane— Dtchioropcopene  (mixture) 
Dichkxopropene  »- 

2,3-Dtchloropropene - 

1 ,3-Dichtoropropene  

2,2-Dichk>ropropionic  add 

Dichlorvos 

Dicofol 


CASRN 


1 


DieWrin  

1 ,2:3,4-Dtepoxybutane  

Diethandamine 

Diethylamine 

N,N-Diethyianiline 

Diethylarsine 

1 ,4-Diethyteneoxide 

Diethyihexyl  phthalate  

NX-Diethyihydrazine 

0,0-Diethyl  S-nr>ethyl  dithiophosphate 

Diethyl-p-nitrophenyl  phosphate 

Diethyl  phthalate 


3547-04-4 
72-55-9 
50-29-3 
50-29-3 
N.A. 
117-81-7 
2303-16-4 
333-41-5 
334-88-3 
53-70-3 
53-70-3 
53-70-3 
132-64-9 
189-55-9 
96-12-8 
106-93-4 
84-74-2 
84-74-2 
1918-00-9 
194-1-65-6 
117-80-6 
25321 -22-« 
95-50-1 
541-73-1 
106-46-7 
541-73-1 
95-60-1 
106-46-7 
N.A. 
91-94-1 
75-27-4 
764-41-0 
75-71-8 
75-34-3 
107-06-2 
75-35-4 
156-60-5 
111-44-4 
108-60-1 
75-09-2 
111-91-1 
542-88-1 
120-83-2 
87-65-0 
696-28-6 
26638-19-7 
78-99-9 
142-28-9 
78-87-5 
8003-19-8 
26952-23-8 
78-88-6 
542-75-6 
75-99-0 
62-73-7 
115-32-2 
60-57-1 
1464-53-5 
111-42-2 
109-89-7 
91-66-7 
692-42-2 
123-91-1 
117-81-7 
1615-80-1 
3288-58-2 
311-45-5 
84-66-2 


Statutory 
codet 


RCRA 

waste 

No. 


3 
2 

1.2.4 
1.2.4 
2 
2.3.4 
4 
1 
3 
2.4 
2.4 
2.4 
3 
4 
3.4 
1.3.4 
1.2.3.4 
1.2,3.4 
1 
1 
1 
1 
1.2.4 
2.4 
1.2.3.4 
2.4 
1.2.4 
1.2.3,4 
2 
2.3.4 
2 
4 
4 
2.3.4 
1.2.3.4 
1,2.3.4 
2.4 
2,3.4 
2,4 
2,3.4 
2.4 
2.3.4 
2.4 
4 
4 
1 


1.2.3.4 
1 
1 

1.2.3.4 

1 

1.3 

1 

1.2.4 

4 

3 

1 

3 

4 

3.4 

2.3.4 

4 

4 

4 

2.4 


U061 
U061 

U028 
U062 


U063 
U063 
U063 

U064 
U066 
U067 
U069 
U069 


U070 
U071 
U072 
U071 
U070 
U072 

U073 

U074 
U075 
U076 
U077 
U078 
U079 
U025 
U027 
U060 
U024 
P016 
U081 
U082 
P036 


U063 


U084 


P037 
U085 


P038 
U108 
U028 
U086 
U087 
P041 
U088 


Table  302.4, 


Final  RQ 
pounds  (Kg) 


5000  (2270) 
1  (0.454) 
1  (0.454) 
1  (0.454) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

1  (0.454) 

1  (0.454) 

1  (0454) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

10  (4.54) 

1000(454) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 
5000  (2270) 

1  (0.454) 
5000  (2270) 
1000(454) 
100  (45.4) 
100  (45.4) 
1000(454) 

10  (4.54) 
1000(454) 
1000  (454) 
1000  (454) 

10(4.54) 
100  (45.4) 
100  (45.4) 

1  (0.454) 
1000  (454) 


1000  (454) 
100  (45.4) 
100  (45.4) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

1000(454) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

5000(2270) 

100  (45.4) 

1000(454) 


1ST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 
[Note:  AN  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


0.0-Diethyl  O-pyrazinyl  phosphorothioate  

Diethylstilbestrol  

Diethyl  sulfate 

Dihydrosafrole  .'. -• 

Diisopropytfluorophosphate  (DFP) - 

1.4:5,8-Dimethanonaph1halene,  1,2,3,4.10.1Ohexachk)ro-1,4,4a.5,8,8a- 

hexahydro-,  (1alpha,4alpha,4abeta,5alpha,  8alpha,8abeta)-. 
1,4:5,8-Dimethanonaphthalene,        1. 2,3,4, 10,10-hexachloro-       1 .4.4a,5,8.8a- 

hexahydro-,  (lalpha,4alpha,4abeta.  5beta,8beta,8abeta)-. 
2,7:3,6-Dimethanonaphth{2,3-  b)oxirene.3.4,5.6,9,9-  hexachloro- 

1a.2,2a.3.6.6a.7,7a-  octahydK>-,(1aa^a,2beta, 

2aalpha.3beta,6beta,6aalpha,  7beta.7aalpha)-. 
2,7:3,6-Dimethanonaphth[2,  3-bloxirene,3,4,5,6.9.9-  hexachloro- 

1a,2.2a.3,6.6a.7,7a-       octahydro-.(1aalpha.2beta,       2abeta,3alpha,6alpha, 

6abeta,7beta.7aalpha)-.  &  metabolites. 

Dimethoate  

3.3'-DimettK)xybenzidine 

Dimethylamine : • 

Dimethyl  aminoazobenzene^ ~ 

p-DimettiylamirK>azobenzene 

N.N-Dimethylaniline 

7.12-Dimethylbenz(a]anthracene 

3,3'-Dimethylbenzidine  

alpha.alpha-Dimethylbenzylhydroperoxide 

DimethylcartjamoyI  chloride 

Dimethylformamide .". 

1,1-Dlmethylhydrazine 

1 .2-Dimethythydrazine .^ 

alpha.alpha-Dimethylphenelhylamine  

2,4-Dimethylphenol 

Dimethyl  phthalate 

Dimethyl  sulfate 

Dinitrobenzene  (mixed) 

m-Dinitrobenzene 

o-Dinitrobenzene  - 

p-Dinitrobenzene  ■ 

4,6-Dinitro-o-cresol,  and  salts  

Dtnitrophend  •• 

2.5-Dinitrophenol 

2,6-Dinitrophenol  • 

2,4-Dinitrophenol  

Dinitrotoluene  

3,4-Dinrtrotoluene  '• 

2,4-Dinitrotoluene  

2,6-Dinitrotoluene  

Dinoseb  ■ 

Di-n-octyl  phthalate  •■• 

1,4-Dioxane  

DIPHENYLHYDRAZINE 

1 ,2-Diphenylhydrazine • 

Diphosphoramide,  octamethyl- 

Diphosphoric  acid,  tetraethyl  ester 

Dipropylamine ■, 

Di-n-propylnitrosamine 

Diquat  ••••• 

Disulfoton 

Dithiobiuret  

1,3-Dithiolane-2-   carboxaldehyde.   2,4-   dimethyl-O-   [(methylamino)cart)onyl] 
oxime  (Tirpate). 

Diuron  

Dodecylbenzenesulfonic  acid 

Endosulfan 

alpha-Endosulfan 

beta-Endosulfan  • 

ENDOSULFAN  AND  METABOLITES 

Endosulfan  sulfate 

EndothatI ~ •■•••- 

Endrin • .• 


CASRN 

Statutory 
codet 

RCRA 
waste 

No. 

Final  RQ 
pounds  (Kg) 

297-97-2 

4 

P040 

100  (45.4) 

56-53-1 

4 

U089 

1  (0.454) 

64-67-5 

3 

10  (4.54) 

94-58-6 

4 

U090 

.     10  (4.54) 

55-91-4 

4 

P043 

100  (45.4) 

309-00-2 

1.2.4 

P004 

1  (0.454) 

465-73-6 

4 

P060 

1  (0.454) 

60-57-1 

1.2.4 

P037 

1  (0.454) 

^  72-20-8 

1.2,4 

P051 

1  (0.454) 

60-51-5 

4 

P044 

10  (4.54) 

119-90-4 

3.4 

U091 

100  (45.4) 

124-40-3 

1,4 

U092 

1000  (454) 

60-11-7 

3,4 

U093 

10  (4.54) 

60-11-7 

3.4 

U093 

10  (4.54) 

121-69-7 

3 

100  (45.4) 

57-97-6 

4 

U094 

1  (0.454) 

119-93-7 

3,4 

U095 

10  (4.54) 

80-15-9 

4 

U096 

10  (4.54) 

79-44-7 

3,4 

U097 

1  (0.454) 

68-12-2 

3 

100  (45.4) 

57-14-7 

3.4 

U098 

10  (4.54) 

540-73-8 

4 

U099 

1  (0.454) 

122-09-6 

4 

P046 

5000  (2270) 

105-67-9 

2,4 

U101 

100  (45.4) 

131-11-3 

2,3,4 

U102 

5000  (2270) 

77-78-1 

3.4 

U103 

100  (45.4) 

25154-54-5 

1 

100  (45.4) 

99-65-0 

^ 

528-29-0 

^ 

100-25-4 

534-52-1 

2.3.4 

P047 

■  10  (4.54) 

25550-58-7 

1 

10  (4.54) 

329-71-5 

573-56-8 

51-28-5 

1A3.4 

P048 

10  (4.54) 

25321-14-6 

1.2 

10  (4.54) 

610-39-9 

121-14-2 

1,2,3,4 

U105 

10  (4.54) 

606-20-2 

1.2,4 

U106 

100  (45.4) 

88-85-7 

4 

P020 

1000  (454) 

117-84-0 

2,4 

U107 

5000  (2270) 

123-91-1 

3.4 

U108 

100  (45.4) 

N.A. 

2 

** 

122-66-7 

2.3,4 

U109 

10  (4.54) 

152-16-9 

4 

P085 

100  (45.4) 

107-49-3 

1,4 

Pill 

10  (4.54) 

142-84-7 

4 

U110 

5000  (2270) 

621-64-7 

2.4 

U111 

10  (4.54)« 

85-00-7 

1 

1000  (454) 

2764-72-9 

298-04-4 

1,4 

P039 

1  (0.454) 

541-53-7 

4 

P049 

100  (45.4) 

26419-73-8 

4 

P185 

m 

330-54-1 

1 

100  (45.4) 

27176-87-0 

1 

• 

1000  (454) 

115-29-7 

1,2.4 

P050 

1  (0.454) 

959-98-8 

2 

1  (0.454) 

33213-65-9 

2 

1  (0.454) 

N.A. 

2 

1031-07-8 

2 

1  (0.454) 

145-73-3 

4 

P088 

1000(454) 

72-20-8 

1.2.4 

P051 

1  (0.454) 

45330 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  QuAMrmES— Continued 

[Note.  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Endrin  aldehyde  

ENDRIN  AND  METABOLITES 

Endrin.  &  metabdrtes 

Epichlorohydrin *■ 


CASRN 


7421-93-4 

N.A. 

72-20-8 

106-89-8 

51-43-4 


Statutory 
codet 


2 
2 

1.2.4 

1.3.4 

4 


RCRA 

waste 

No. 


P051 
U041 
P042 


Final  RQ 
pounds  (Kg) 


1  (0.454) 

1  (0.454) 
100  (45.4) 
1000(454) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Ferric  sulfate 

Ferrous  ammonium  sulfate 

Fen-ous  chloride  

Ferrous  sulfate  

FkiA  mineral  fibers  c 


CASRN 


10028-22-5 

10045-89-3 

7758-94-3 

7720-78-7 

7782-63-0 

N.A. 


Statutory 
codet 


RCRA 

waste 

No. 


45331 


Final  RQ 
pounds  (Kg) 


1000(454) 
1000  (454) 
100  (45.4) 
1000  (454) 


45330  Federal  Register/Vol.  67.  No.  131 /Tuesday.  July  9.  2002 /Rules  and  Regulations 


Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quamtities— Continued 

[Note:  AM  Comments/Notes  Are  Located  at  ttie  End  of  This  Table] 


Hazardous  substance 


Endrin  aldehyde  

ENDRIN  AND  METABOLITES 

Endrin,  &  tnetabolites 

Epichiorohydrin 

Epinephrine  

1 ,2-Epoxybutane  

Ethanal 


Ethanamine,  N.N-diethyi-  

Ethanamine.  N-ethyl-N-nitroso- :  ■::ir:: 

1.2-Ethanediamine,  N,N-dimethyl-N'-2-  pyridiny»-N'-(2-  thienylmethyt)- 

Ethane,  1,2-dibromo- 

Ethane,  1,1-dichioro- 

Ethane,  1 ,2-dichloro- 

Ethanedinitrile 

Ethane,  hexachkxo-  

Ethane,  1,1'-(methy1enebis(oxy)]bis(2-  chloro- 

Ethane,  1.1'-oxyl)is- 

Ethane,  1,1'-oxytjis(2-chloro- ~ 

Ethane,  pentachloro- 

Ethane,  1,1,1,2-tetrachloro- 

Ethane,  1,1,2,2-tetrachloro- 

Ettianethioamide 

Ethane,  1.1,1-trichloro- 

Ethane,  1 ,1 ,2-trichloro- ""••• 

Ethanimidothioic     add,     2-(dimethylamino)-N-hydroxy-2-oxo-,     methyi 


CASRN 


ester 


(A2213). 
Ethanimidothioic  acid,  2-(dimethylamino)-N-[I(methylamino)cart)onyl]oxyl-2-oxo- 

,  methyl  ester  (Oxamyl). 

Ethanimidothioic  acid,  N-[I(methylamino)  cartXHiylJoxy]-,  methyl  ester .^^.. 

Ethanimidothioic   acid,    N,Nlthiobist(methy1imino)   cart»nyloxyI]bts-.   dimethyl 

ester  (Thiodicarb). 

Ethanol.  2-ethoxy-  

Ethanol,  2,2'-(nitrosoimino)t)is- 

Ethanol.  2.2'-oxyt)is-,  dicaibamate  (Diethylene  glycol,  dicarbamate) 

Ethanone.  1-phenyl- - 

Ethene,  chloro- 

Ethene,  (2-chloroethoxy)- 

Ethene,  1,1-dichloro-  •> 

Ethene.  1 ,2-dichloro-(E)  

Ethene,  tetrachloro- 

Ethene.  trichloro- 


Ethion  

Ethyl  acetate 

Ethyl  acrylate 

Ethylt)eruene 

Ethyl  caibamate  

Ethyl  chloride 

Ethyl  cyanide  

Ethylenebisdithiocarbamic  acid,  salts  &  esters 

Ethylenediamine  

Ethylenediamine-tetraacetic  add  (EDTA)  

Ethylene  dibromide 

Ethylene  dichloride 

tEthylene  glycol  

Ethylene  glycol  moooettiyl  ettier 

Ethylene  oxide 

Ethylenethiourea 

Ettiylenimine  

Ethyl  ether  

Ethylidene  dichloride  

Ethyl  methacrylate 

Ethyl  methanesultonate 

Famphur  

Ferric  ammonium  citrate  

Ferric  amnwnium  oxalate 


Ferric  chloride 
Ferric  fluoride 
Ferric  nitrate  .. 


7421-93-4 
N.A. 

72-20-8 
106-89-8 

51-43-4 
106-88-7 

75-07-0 
121-44-8 

55-18-5 

91-80-5 
106-9^-4 

75-34-3 
107-06-2 
460-19-5 

67-72-1 
111-91-1 

60-29-7 
111-44-4 

76-01-7 
630-20-6 

79-34-5 

62-55-5 

71-55-6 

79-00-5 
30558-43-1 

23135-22-0 

16752-77-5 
59669-26-0 

.    110-80-5 
1116-54-7 
5952-26-1 
98-86-2 
75-01-4 
110-75-8 
75-35-4 
156-60-5 
127-18-4 
79-01-6 
563-12-2 
141-78-6 
140-88-5 
100-41-4 
51-79-6 
75-00-3 
107-12-0 
111-54-6 
107-15-3 
60-00-4 
106-93-4 
107-06-2 
107-21-1 
110-80-5 
75-21-8 
96-45-7 
151-56-4 
60-29-7 
75-34-3 
97-63-2 
62-60-0 
52-85-7 
1185-57-5 
2944-67-4 
55488-87-4 
7705-08-0 
7783-50-8 
10421-48-4 


Statutory 
codet 


RCRA 

waste 

No. 


2 

2 

1.2.4 

1.3.4 

4 

3 

1.3.4 

1.3.4 

4 

4 

1.3.4 

2.3.4 

1.2,3.4 

4 

2.3,4 

2.4 

4 

2.3.4 

4 

4 

2.3,4 

4 

2.3.4 

2,3,4 

4 


4 
4 

4 
4 
4 
3.4 
2.3.4 
2.4 
1.2.3.4 
2.4 
2.3.4 
1.2.3.4 
1 
4 
3.4 
1.2.3 
3,4 
2.3 
4 
4 
1 
1 
1.3.4 
1.2.3.4 
3 
4 
3.4 
3.4 
3,4 
4 
2.3.4 
4 
4 
4 
1 
1 


P051 
U041 
P042 

U001 

U404 

U174 

U155 

U067 

U076 

U077 

P031 

U131 

U024 

U117 

U025 

U184 

U20e 

U209 

U218 

U226 

U227 

U394 

P194 

P066 
U410 

U359 
U173 
U395 
U004 
U043 
U042 
U078 
U079 
U210 
U228 

U112 
U113 

U238 

P101 
U114 


U067 
U077 

U359 
U115 
U116 
P054 
U117 
U076 
U118 
U119 
P097 


Final  RQ 
pounds  (Kg) 


1  (0.454) 

1  (0.454) 

100  (45.4) 

1000(454) 

100  (45.4) 

1000  (454) 

5000  (2270) 

1  (0.454) 

5000(2270) 

1  (0.454) 

1000(454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000(454) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1000  (454) 

100  (45.4) 

m 

100  (45.4) 

m 

1000(454) 
1  (0.454) 

5000  (2270) 

1  (0.454) 

1000(454) 

100  (45.4) 

1000(454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

5000  (2270) 

1000(454) 

1000  (454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1  (0.454) 

100  (45.4) 

5000  (2270) 

1000  (454) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

1000(454) 

1000  (454) 

1  (0.454) 

1000(454) 

1000(454) 

1000(454) 

1000(454) 
100  (45.4) 
1000(454) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Ferric  sulfate 

Ferrous  ammonium  sulfate 

Fen-ous  chloride  

Ferrous  sulfate  


Fme  mineral  fibers' 

Ruoranthene  • 

Fluorene  

Fluorine - 

Fluoroacetamide 

Ruoroacetic  add,  sodium  salt , 

Formaldehyde 

Formic  acid — 

Fulminic  acid.  mercury(2+)salt  

Fumaric  add 

Furan  • 

2-Furancarfooxaldehyde 

2.5-Furandione  

Furan,  letrahydfo- 

Furfural 

Furfuran 

Glucopyranose,  2-deoxy-2-<3-methyl-3-nltrosoureido)-,D- 

D-Glucose,  2-deoxy-2-[I(methylnitrosoamino)-cart>onyl]aminoJ- 

GlyddytaWehyde  - 

Glycol  etfiers" 

Guanidine,  N-methyl-N'-nitro-N-nitroso- 

Guthion  

HALOETHERS  

HALOMETHANES - 

Heptachlor .; - 

HEPTACHLOR  AND  METABOLITES 

hleptachlor  epoxide  

Hexachlorobenzene 

Hexachlorobutadiene - 

HEXACHLOROCYCLOHEXANE  (all  Isomers)  

Hexachlorocydopentadiene  

Hexachloroethane  

Hexachlorophene  

Hexachloropropene 

Hexaethyl  tetraphosphate  -. 

Hexamethylene-1 .6-diisocyanate  

Hexamethylphosphoramide 

Hexane  

Hexone  

Hydrazine 

Hydrazinecartwthioamide 

Hydrazine,  1 ,2-diethyl-  .^. .... 

Hydrazine.  1,1-dinr>ethyf-  -. 

Hydrazine.  1 .2-dimethyl-  

Hydrazine.  1 .2-diphenyl-  

Hydrazine,  methyl-  > 

Hydrochloric  acid 

Hydrocyanic  acid  , — 

Hydrofluoric  acid _ :. 

Hydrogen  chloride 

Hydrogen  cyanide  

Hydrogen  fluoride 

Hydrogen  phosphide 

Hydrogen  sulfide  H2S  

Hydroperoxide.  1-methyl-1-phenylethyl-  

Hydroquinone  

2-lmtdazolidinethione - 

lndeno(1 .2.3-cd)pyTene  

lodomethane 

1 ,3-lsobenzofurandione 

Isobutyl  alcohol 

Isodrfn 

Isophorone ...» — 

Isoprene '■ - 


CASRN 


10028-22-5 

10045-89-3 

7758-94-3 

7720-78-7 

7782-63-0 

N.A. 

206-44-0 

86-73-7 

7782-41-4 

640-19-7 

62-74-8 

50-00-0 

64-18-6 

628-86-4 


110-17-8 

110-00-9 

98-01-1 

108-31-6 

109-99-9 

98-01-1 

110-00-9 

18883-66-4 

18883-66-4 

765-34-4 

N.A. 

70-25-7 

86-50-0 

N.A. 

N.A. 

76-44-8 

N.A. 

1024-57-3 

118-74-1 

87-68-3 

608-73-1 

77-47-4 

67-72-1 

70-30-4 

1888-71-7 

757-58-4 

822-06-0 

680-31-9 

110-54-3 

108-10-1 

302-01-2 

79-19-6 

1615-80-1 

57-14-7 

540-73-8 

122-66-7 

60-34-4 

7647-01-0 

74-90-8 

7664-39-3 

7647-01-0 

74-90-8 

7664-39-3 

7803-51-2 

7783-06-4 

80-15-9 

123-31-9 

96-45-7 

193-39-5 

74-88-4 

85-44-9 

78-83-1 

465-73-6 

78-59-1 

78-79-5 


Statutory 
codet 


1 
1 
1 
1 

3 

2.4 

2 

4 

4 

4 

1.3.4 

1.4 

4 

1 

4 

1,4 

1.3.4 

4 

1.4 

4 

4 

4 

4 

3 

4 

1 

2 

2 

1.2.3,4 

2 

2 

2.3.4 

2.3,4 

2 

1.2,3,4 

2.3,4 

4 

4 

4 

3 

3 

3 

3.4 

3.4 

4 

4 

3.4 

4 

2.3.4 

3.4 

1,3 

1,4 

1.3.4 

1.3 

1,4 

1.3,4 

3,4 

1.4 

4 

3 

3,4 

2,4 

3,4 

3.4 

4 

4 

2,3 

1 


RCRA 

waste 

r^o. 


U120 

P056 
P057 
P058 
U122 
U123 
P065 

U124 
U125 
U147 
U213 
U125 
U124 
U206 
U206 
U126 

U163 


P059 


Final  RQ 
pounds  (Kg) 


1000  (454) 
1000  (454) 
100  (45.4) 
1000  (454) 


100  (45.4) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

5000  (2270) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

1000(454) 

5000  (2270) 

.  100  (45.4) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

10  (4.54) 
1  (0.454) 


1  (0.454) 


1  (0.454) 

U127 

10  (4.54) 

U128 

1  (0.454) 

*• 

U130 

10  (4.54) 

U131 

100  (45.4) 

U132 

.  100(45.4) 

U243 

1000  (454) 

P062 

100  (45.4) 

100  (45.4) 

1  (0.454) 

5000  (2270) 

U161 

5000  (2270) 

U133 

1  (0.454) 

P116 

100  (45.4) 

U086 

10  (4.54) 

U098 

10  (4.54) 

U099 

1  (0.454) 

U109 

10  (4.54) 

P068 

10  (4.54) 

5000  (2270) 

P063 

10  (4.54) 

U134 

100  (45.4) 

5000  (2270) 

P063 

10  (4.54) 

U134 

100  (45.4) 

P096 

100  (45.4) 

U135 

100  (45.4) 

U096 

10  (4.54) 

100  (45.4) 

U116 

10  (4.54) 

U137 

100  (45.4) 

U138 

100  (45.4) 

U190 

5000  (2270) 

U140 

5000(2270) 

P060 

1  (0.454) 

5000  (2270) 

100  (45.4) 

45332 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


lsopropaix)lamine  dodecylbenzenesuMonate 

Isosafroie  

3(2H)-lsoxazolone.  5-(aminomethy«>-  

Kepone  


CASRN 


42504-46-1 

120-58-1 

2763-96-4 

143-50-0 

303-34-4 


Statutory 
codet 


RCRA 

y 

waste 

No. 

1 

4 

U141 

4 

P007 

1.4 

U142 

4 

U143 

Final  RQ 
pounds  (Kg) 


1000(454) 

100  (45.4) 

1000(454) 

1  (0.454) 

10  (4.54) 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[ftote:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  sut>stance 


Methane,  tetranitro- .- 

Methanethiol  • — '••• 

Methane,  tribromo- • 

Methane,  trichloro- 

Methane,  trichlorofluoro-  

u<>ihanimtfiamirta  N  N-dimethvl-N'-[3-rrfmethvlamino>cartx>nvl1oxv1phenyl|-, 


CASRN 


509-14-8 
74-93-1 
75-25-2 
67-66-3 
75-69-4 
23422-53-9 


Statutory 
codet 


4 

1.4 

2,3,4 

1.2.3.4 

4 
4 


RCRA 

waste 

No. 


P1 12 
U153 
U225 
U044 
U121 
P198 


Final  RQ 
pounds  (Kg) 


10  (4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
5000  (2270) 


45332 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/ltotes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


IsopropanolaminedodecylbenzenesuMonate 

Isosafrole  

3(2H)-lsoxa2olone.  5-(am«nofnethyO- 

Kepone  

Lasiocarpine 

Leadtt  

Lead  acetate - 

LEAD  AND  COMPOUNDS  

Lead  arsenate  


CASRN 


Lead.  bis(acetato-0)tetrahydroxylri- 

Lead  chloride 

Lead  compounds 

Lead  fluoborate  

Lead  fluoride 

Lead  iodide 

Lead  nitrate  

Lead  phosphate 

Lead  stearate  


Lead  subacetate 
Lead  sulfate 


Lead  sulfide 

Lead  thiocyanate 
Lindane 


42504-46-1 

120-58-1 

276^-96-4 

143-50-0 

303-34-4 

7439-92-1 

301-04-2 

N.A. 

7784-40-9 

7645-25-2 

10102-48-4 

1335-32-6 

7758-95^ 


Statutory 
codet 


Lindane  (all  isomers) 

Lithium  chromate 

Malathion 

IMaleicacid  

Maieic  anhydride .'. 

Maleic  hydrazide  • 

lulfltooonrtrilc  • ,,,,■,.,..•..•.•••••■•••••••■■••••••■•••••••••*"'••••■■"*•••' 

Manganese,     bis(dimethyteart)amodithioato-S,S>Manganese 

cart)amate). 

Manganese  Compounds  

MDI 


dimethykfrthio- 


MEK 

MHOfpiicl»cn»   

Mercaptodimethur 

Mercuric  cyanide  

Mercuric  nitrate 

Mercuric  sulfate  

Mercuric  thiocyanate 
Mercurous  nitrate  ..... 
Mercury 


MERCURY  AND  COMPOUNDS 

Mercury,  (ac8tato-0)phenyl-  

Mercury  Compounds 

Mercury  fulminate 

Mettiacrylonitriie  

Metfianamine,  N-methyl-  

Methanamine,  N-methyl-N-nitroso-  . 

Mettune,  bromo- 

Metharw,  chloro-  

Methane,  chloromelhoxy- 

Methane,  dibromo-  

Methane,  dichloro- 

Methane,  dichlorodHluoro- 

Methane,  iodo-  

Meltuine.  isocyanato- 

Methane,  oxyt)is(chloro-  ..„ 

Methanesulfenyl  chloride,  trichtoro- 
Methanesulfonic  acid,  ethyl  ester .... 
Methane,  tetrachkxo-  


N.A. 

13814-96-5 

7783-46-2 

10101-63-0 

10099-74-8 

7446-27-7 

1072-35-1 

7428-48-0 

52652-59-2 

56189-09-4 

1335-32-6 

7446-14-2 

15739-80-7 

1314-87-0 

592-87-0 

56-89-9 

58-69-9 

14307-35-8 

121-75-5 

110-16-7 

108-31-6 

123-33-1 

109-77-3 

15339-36-3 

N.A. 
101-66-8 
78-93-3 
148-82-3 
2032-65-7 
592-04-1 
10045-94-0 
7783-35-9 
592-85-8 
10415-75-6 
7782-86-7 
7439-97-6 
N.A. 
62-38-4 
N.A. 
628-86-4 
126-98-7 
124-40-3 
62-75-9 
74-83-9 
74-87-3 
107-30-2> 
74-95-3 
75-09-2 
75-71-8 
74-88-4 
624-83-9 
542-88-1 
594-42-3 
62-60-0 
56-23-5 


RCRA 

waste 

No. 


1 

4 

4 

1.4 

4 

2 

1.4 

2.3 

1 


4 
1 
2.3 
1 
1 
1 
1 
4 
1 


4 
1 

1 
1 

1,2.3.4 
1.2,3,4 
1 
1 
1 
1.3,4 
4 
4 
4 

3 
3 

3.4 
4 

1.4 
1 
1 
1 
1 
1 
2.3.4 

2.3 

4 

2.3 

4 

4 

1.4 

2.3.4 

2.3,4 

2,3.4 

3,4 

4 

2,3,4 

4 

3,4 

3,4 

2.3,4 

4 

4 

1.2.3.4 


U141 
P007 
U142 
U143 

U144 


U146 


U145 


U146 


U129 
U129 


U147 
U148 
U149 
P196 


U159 
U150 
PI  99 


U151 


P092 

P065 
U152 
U092 
P0e2 
U029 
U045 
U046 
U068 
U080 
U075 
U138 
P064 
P016 
P118 
U119 
U211 


Final  RQ 
pounds  (Kg) 


1000(454) 
100  (45.4) 
1000(454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 

1  (0.454) 


10  (4.54) 
10  (4.54) 

10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 


10<4.54) 
10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1000(454) 


5000  (2270) 
5000  (2270) 
1  (0.454) 
10  (4.54) 
1(0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1  (0.454) 


100  (45.4) 

10  (4.54) 
1000(454) 
1000(454) 

10  (4.54) 
1000(454) 
100  (45.4) 

10  (4.54) 

1000(454) 

1000(454) 

5000(2270) 

100  (45.4) 

10  (4.54) 

10  (4.54) 
100  (45.4) 

1  (0.454) 

10  (4.54) 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  ThisTabte] 


Hazardous  substance 


Methane,  tetranitro-  , • • : 

Methanethiol  

Methane,  tribromo- 

Methane,  trichloro- 

Methane,  trichlorofluoro-  

Methanimidamide.        N,N-dimethyl-N'-[3-{[(methylamino)carbonylJoxylphenyl]-. 

nronohydrochloride  (Formetanate  hydrochloride). 
Methanimidamide,  N,N-dinf»ethyl-N'-[2-methyl-4- 

[[(methylamino)cart)onyl)oxy)phenyl]-(Formparanate). 
6,9-Methano-2,4,3-benzodioxathiepin,  6,7,8.9, 10,10-hexachloro-  1 ,5,5a.6,9.9a- 

hexahydro-,  3-oxide. 

4.7-Methano-1H-indene.  1.4.5.6.7.8,8-heptachloro-3a.4,7.7a-tetrahydro- 

4,7-Methano-1H-indene.  1 .2.4.5.6.7.8.8-octachloro-  2,3.3a.4.7.7a-hexahydro — 

Mettianol 

Methapyrilene - 

1 ,3.4-Metheno-2H-cyclobutalcd]pentalen-2-Oone.  1 . 1  a,3.3a,4,5.5,5a,5b,6- 

decachlorooctahydro-. 

Metfiiocaib 

Methomyl , 

Methox^kK 

Methyl  alcohol  

2-Methyl  aziridine ™ • 

Methyl  bromide 

1-Mettiylbutadiene 

Methyl  chloride  - 

Methyl  chlorocarbonate 

Methyl  chloroform 

3-Methylcholanthrene 

4,4'-Methylenebis(2-chloroaniRne) 

Methylene  bromide 

Methylene  chloride  

4,4'-Methylenedianiline 

Methylene  diphenyl  diisocyanate 

Methyl  ethyl  ketone  

Methyl  ethyl  ketone  peroxkle  

Methyl  hydrazine  

Methyl  iodide  v 

Methyl  isobutyl  ketone 

Methyl  isocyanate 

2-Methy1iactonitrile 

Mettiyl  mercaptan • 

Methyl  methacrylate  

Methyl  parathkjn 

4-Methyl-2-pentanor>e  

Methyl  tert-butyl  ether 

Methylthiouradl 

Mevinphos  

Mexacarbate  ..- •— 

Mitomycin  C 

MNNG • 


CASRN 


MoTKWthylamine  » •• 

Monomethylamine 

I^gl^  

5,12-Naphthacenedione.  8-acetyl-1(H(3-amino-2.3,6-trideoxy-alpha-L-lyxo- 

hexopyranosyl)oxy]-7,8,9,10-tetrahydro-6.8,1 1-trihydroxy-1-methoxy-,       (8S- 

ds)-. 

I-Naphttialenamirw  

2-Naphthalenamine  

Naphthalenamine,  N,N'-bi8(2-chtoroethyl)- 

Naphthalene  

Naphthaier>e,  2-chloro- 

1,4-Naphthalenedione  

2,7-Naphthalenedisulfonk:  ackl,   3,3*-[(3,3t-dimethy»-(1,1t-biphenyl)-4,4t-diyl)- 

bis(azo))bis(5-amino-4-hydroxy)-tetrasodium  salt. 

1-Naphtfialenol,  methyteartiamate  

ttaphtfienk:  ackl ~ 

1 ,4-Naphttioquinone • — 

atpha-Naphtfiytamine • — 

beta-Naphthylamine  ~ 


Statutory 
codet 


509-14-8 
74-93-1 
75-25-2 
67-66-3 
75-69-4 
23422-53-9 

17702-57-7 

115-29-7 

76-44-6 
57-74-9 
67-56-1 
91-80-5 
143-50-0 

2032-65-7 
16752-77-5 
72-43-5 
67-56-1 
75-55-8 
74-83-9 

504-60-9 
74-87-3 
79-22-1 
71-55-6 
56-49-5 

101-14-4 
74-95-3 
75-09-2 

101-77-9 

101-68-8 

78-93-3 

1338-23-4 

60-34-4 

74-88-4 

108-10-1 

624-83-9 
75-66-5 
74-93-1 
80-62-6 

298-00-0 

108-10-1 

1634-04-4 

56-04-2 

7786-34-7 

315-18-4 
50-07-7 
70-25-7 
75-04-7 
74-89-5 

300-76-5 
20830-81-3 


134-32-7 
91-59-8 

494-03-1 
91-20-3 
91-58-7 

130-15-4 
72-57-1 

63-25-2 

1336-24-5 

130-15-4 

134-32-7 

91-59-8 


RCRA 

waste 

No. 


4 

1,4 

2.3,4 

1.2.3.4 

4 
4 


1.2,4 

1.2,3.4 

1.2.3.4 

3.4 

4 
1.4 

1,4 

4 

1.3.4 

3.4 

3.4 

2.3,4 

4 

2,3,4 

4 

2.3.4 

4 

3.4 

4 

2.3,4 

3 

3 

3,4 

4 

3,4 

3,4 

3,4 

3,4 

1.4 

1.4 

1,3,4 

1.4 

3.4 

3 

4 

1 

1.4 

4 

4 

1 

1 

1 

4 


4 
4 
4 
1.2.3.4 
2.4 
4 
4 

1.3.4 
1 

4 
4 
4 


P1 12 
U153 
U225 
U044 
U121 
P198 

PI  97 

P050 

P059 
U036 
U154 
U155 
U142 

PI  99 
P066 
U247 
U154 
P067 
U029 
U186 
U045 
U156 
U226 
U157 
U158 
U068 

uoeo 


U159 
U160 
P068 
U138 
U161 
P064 
P069 
U153 
U162 
P07t 
U161 

U164 

PI  28 
U010 
U163 


U059 


U167 
U168 
U026 
U165 
U047 
U166 
U236 

U279 

U166 
U167 
U168 


Final  RQ 
pounds  (Kg) 


10  (4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
5000  (2270) 


1  (0.454) 

1  (0.454) 

1  (0.454) 

5000  (2270) 

5000  (2270) 

1  (0.454) 

10  (4.54) 

100(45.4) 

1  (0.454) 

5000  (2270) 

1  (0.454) 

1000  (454) 

100  (45.4) 

100  (45.4) 

1000  (454) 

1000  (454) 

10  (4.54) 

10  (4.54) 

1000  (454) 

1000  (454) 

10  (4.54) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1000(454) 

100  (45.4) 

5000  (2270) 

1000  (454) 

10  (4.54) 

,   10  (4.54) 

1000  (454) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 


100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

100  (45.4) 

10  (4.54)'" 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  QuANTrriES— Continued 

[Note:  AH  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  sut)stance 


alpha-Naphthylthiourea  

Nfckeitt  

f^ckel  ammonium  sulfate  

NICKEL  AND  COMPOUNDS  ... 

KUA4ral  /-arKnnul  Nli/m^A     rT-4W 


CASRN 


86-88-4 

7440-02-0 

15699-18-0 

N.A. 

13463-39-3 


Statutory 
codet 


4 
2 
1 
2.3 
4 


RCRA 

waste 

No. 


P072 


P073 


Final  RQ 
pounds  (Kg) 


100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


1 ,3-Pentadiene  ... 
Perchloroethylene 

Phenacetin 

Phenanthrene 

Ptwnol  


CASRN 


504-60-9 

127-18-4 

62-44-2 

85-01-8 

108-95-2 

95-57-8 


Statutory 
codet 


4 

2,3,4 

4 

2 

1,2,3,4 

2.4 


RCRA 

waste 

No. 


U186 
U210 
U167 

U188 
U048 


45335 


Final  RQ 
pounds  (Kg) 


100  (45.4) 
100  (45.4) 
100  (45.4) 
5000  (2270) 
1000  (454) 
100  (45.4) 


45334 
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Table  302.4.— Ust  of  Hazardous  SuBSiAhCES  and  Reportable  Quantities— Continued 

[Note:  AM  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  sut>stance 


alpha-Naphthyittvourea  

Ntcketrt  

Nickel  ammonium  sulfate  

NICKEL  AND  COMPOUNDS  ... 
Nicfcel  cartxjoyi  Ni(CO)4.  (T-4)- 
Nickel  chloride  


Nickel  compounds 

Nickel  cyanide  Ni(CN)2 

Nickel  hydroxide 

Nckel  nitrate 

Nckel  sulfate 

Nicotine,  4  salts  

Nitric  ackj 

Nitric  add.  thallium  (U)  saN 

Nitric  oxide 

p-Nitroaniline  

Nitroberuerw  

4-Nitrobiphenyl  „... 

Nitrogen  dioxide  


Nitrogen  oxkie  NO  .. 
Nitrogen  oxide  N02 


CASRN 


Nitroglycerine 

Nitrophenot  (mixed) 

m-Nrtropherx)l .■ 

o-Nitrophenol  

p-Nitrophenol  

2-Nitrophenol - 

4-Nitrophenol  

NITROPHENOLS  

2-Nitropropane 

NITROSAMINES  - 

N-Nitrosodi-n-butylamine 

N-Nitrosodiethandamine  •*• ~ 

N-Nitrosodiethytam»ne 

N-Nitrosodirrwttiylamine  

N-Nitrosodiphenylamirw  

N-Nitroso-N-ethylurea 

N-Nitroso-N-methylurea 

N-Nitroso-N-methylurethane 

N-Nitrosomethylvinylamine 

N-Nitrosomorpholine 

N-Nitrosopiperidine - 

N-NilrosopyrroWine - 

Nitrotoluene  

m-Nitrotoluene 

o-Nitrotoluene 

p-Nltrotoluene 

5-Nitro-o-toluidine  - 

Octamethytpyrophosphoramkto ~. r •'• 

Osmium  oxkJe  Os04,  (T-4>- 

Osmium  letroxide  •, 

7-Oxabicycto{2  2  1  )heptane-2,3-dicart)oxylic  add 

1.2-Oxathiolane,  2.2-dioxide  

2H-1.3.2-Oxazaphosphorin-2-nam«ne,  N.N-  bi8(2-chtoroethyl)tetrahydro-.  2-oxide 

Oxirane  •• 

Oxiranecarboxyaklehyde « - 

Oxirane.  (chtoromethyf)- „ 

Paraformaldehyde  

ParaWehyde  

Paiathion ~ • — 

PCBe  - 

PCNB " 

Penlachtorobenzene ~ 

Pentachioroethane  ~ - •> 

Pentachtoronitrobenzena - 

Panlachtorophertoi 


8&-88-4 
7440-02-0 
15699-1&-0 
N.A. 
13463-39-3 
7718-54-9 
37211-05-5 
N.A. 
557-19-7 
12054-48-7 
14216-75-2 
7786-81-4 
54-11-5 
7697-37-2 
10102-45-1 
10102-43-9 
100-O1-6 
98-95-3 
92-93-3 
10102-44-0 
10544-72-6 
10102-43-9 
10102-44-0 
10544-72-6 
55-63-0 
25154-55-6 
554-84-7 
88-75-5 
100-02-7 
88-75-5 
100-02-7 
N.A. 
79-46-9 
N.A. 
924-16-3 
1116-54-7 
55-18-5 
62-75-9 
86-30-6 
759-73-9 
684-93-5 
615-53-2 
4549-40-0 
59-89-2 
100-75-4 
930-55-2 
1321-12-6 
99-08-1 
88-72-2 
99-99-0 
99-55-8 
152-16-« 
20816-12-0 
20816-12-0 
145-73-3 
1120-71-4 
50-18-0 
75-21-8 
765-34-4 
106-89-8 
30525-89-4 
123-63-7 
56-38-2 
1336-36-3 
82-68-8 
608-93-5 
76-01-7 
82-68-8 
87-86-5 


Statutory 
codet 


4 

2 

1 

2.3 

4 
1 

2.3 
4 

1 
1 
1 
4 
1 
4 
4 
4 
1.2.3.4 
3 
1.4 


RCRA 

waste 

No. 


P072 


P073 


P074 


POTS 

U217 
P076 
P077 
U169 

P078 


4  P076 
1.4  POTS 


1.2 
1.2.3.4 

1,2 

1.2.3.4 

2 

3.4 
2 
4 
4 
4 
2.3.4 
2 
4 

3.4 
4 
4 
3 
4 
4 
1 


poei 

U170 

U170 

U171 

U172 
U173 
U174 

poe2 

U176 
U177 
U178 
P084 

U179 
U180 


Final  RQ 
pounds  (Kg) 


4 

U181 

4 

P085 

4 

P087 

4 

poe7 

4 

poe8 

3.4 

U193 

4 

U058 

3.4 

U115 

4 

U126 

1.3.4 
1 

4 

U041 

U182 

1.3.4 

poe9 

1.2.3 

3.4 

U185 

4 

U183 

4 

U184 

3.4 

U185 

1.2.3.4 

SeeF027 

100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
100  (45.4) 


10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000(454) 

100  (45.4) 

10  (4.54) 

5000(2270) 

1000(454) 

10  (4.54) 

10  (4.54) 

10  (4.54) 
10  (4.54) 

10  (4.54) 
100  (45.4) 

'"iob(45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 

10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 

100  (45.4) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
1  (0.454) 

1000(454) 


100  (45.4) 

100  (45.4) 

1000(454) 

1000(454) 

1000(454) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

100(45^1) 

1000(454) 

1000(454) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

10  (4.54) 
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Table  302.4.— Ust  of  Hazarixxjs  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/ttotes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Propanal.      2-methyl-2-(methyteulfonyl)-,      O4(methylamino)carbonyll     oxime 

(AkJkarb  sulfone) 
Propanal.  2-methyl-2-(methylthio)-,  0-[(methylamino)cartoonyl]oxime 

1-Propanamine  


CASRN 


1646-88-4 

116-06-3 
107-10-8 
142-84-7 


Statutory 
codet 


RCRA 

waste 

No. 


P203 

P070 
U194 
U110 


Final  RQ 
pounds  (Kg) 


1  (0.454) 
5000  (2270) 
5000  (2270) 
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Table  302.4.— 4jst  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


1.3-Pentadiene  

Perchloroethyterte 

Phenacetin .«... 

Phenanthrene • ■ 

Pt»enol  • 

Phenol,  2-chk>ro- • 

Phenol.  4-chk>ro-3-methyl- - 

Phenol.  2-cydohexyl-4.6Klinitro- 

Phenol.  2,4-dichk)ro- 

Phenol.  2.6KJichk)ro-  

Pherwl.  4.4'-(1.2-dtethyl-1.2-ethenediy1)bis-.  (E) 

Phenol,  2,4-dimethyl-  

Phenol.  4-(dimethyiamino)-3,5-dimethyl-,  4  methylcarbamate  (ester) 

Phenol.  (3.5-dimett>yl-4-(methylthk))-.  methyksartiamate 

Phenol,  2,4-dinitro- - 

Pfiend,  methyl- .- 

Phenol.  2-methyl-4.6-dinitro-.  &  salts 

Phenol,  2.2'-methytenebis(3,4,6-  trichloro- 

Phenol,  2-(1-metfiylethoxy)-,  methytearbamate  — • 

Phenol,  3-(l-methylethyl)-,  methyl  carbamate  (m-Cumenyl  methyteart)amate)  ... 

Phenol,  3-methy1-5-(1-methytethyl)-.  methyl  carbamate  (Prontecarb) 

Phenol,  2-(1-methylpropyl)-4,6-dinitro- 

Pfienol,  4-nitro- ■ ■ 

Pf)enol,  pentachtoro- 

Phenol.  2.3,4,6-tetrachkxo- 

Pfienol.  2,4.5-trichtoro- - 

Phenol,  2,4,6-trichloro-  

Phenol,  2.4,6-trinitro-,  ammorjium  salt  .....' • 

L-Phenylalanine,  4-[bis(2-chk)roethyl)amino]- 

p-Phenylenediamine 

Phenylmercury  acetate •• 

Phenylthiourea 

Phorate -. 

PfKJsgene  • • 

Ptiosphine • 

Phosphoric  acid • 

Phosphoric  acid,  diethyl  4-nitrophenyl  ester ; 

Phosphoric  acid,  lead(2+)  salt  (2:3) 

Phosphorodithtote  ackJ,  0,0-diethyl  S-[2-{ethy1thio)ethyl]  ester 

Phosphorodithiofc  add,  0,0-dlethyl  S-[(ethylthio)methyl]  ester  

Phosphorodithiok:  add,  0,0-dtethyl  S-methyl  ester  

Phosphorodithiok:  ackl,  0,0-dimethyl  S-[2(methylamino)-2-oxoethyl]  ester 

Phosphorofluoridic  add,  bis(l-methylethyl)  ester  

Phosphorothiok;  add,  0,0-diethyl  0-(4-nitrophenyl)  ester 

Phosphorothloic  acid,  0,0-diethyt  0-pyrazinyl  ester 

Phosphorothioic  acid,  0-[4-[(dimethylamino)  sulfonyl]phenyl]  O.O-dimethyl  ester 

Phosphorothiok:  acid,  O.O-dimethyl  0-(4-nitrophenyl)  ester 

Phosphorus  • 

Phosphorus  oxychtoride 

Phosphorus  pentasutfide 

PtHJsphorus  sulfide  

PtK)sphorus  trichloride • •• 

PHTHALATE  ESTERS -•••••" 

Phthalic  anhydride 

2-Pkx)line ••— 

Piperidine,  1-nitroso-  

Plumbane,  tetraethyl-  

POLYCHLORINATED  BIPHENYLS « 

Polycydk:  Organk:  Matter* 

POLYNUCLEAR  AROMATIC  HYDROCARBONS 

Potassium  arsenate 

Potassium  arsenite 

Potassium  bk^iromate - 

Potassium  chromate ■. - ^ 

Potassium  cyanide  K(CN) 

Potassium  hydroxkte  - 

Potassium  permanganate  

Potassium  silver  cyankte ■ — •— 

Pronamkle  • 


CASRN 


504-60-9 
127-18-4 
62-44-2 
85-01-8 
108-95-2 
95-57-8 
59-50-7 
131-89-5 
120-83-2 
87-65-0 
56-53-1 
105-67-9 
315-18-4 
2032-65-7 
51-28-5 
1319-77-3 
534-52-1 
70-30^ 
114-26-1 
64-00-6 
2631-37-0 
88-85-7 
100-02-7 
87-86-5 
58-90-2 
95-95-4 
88-06-2 
131-74-8 
148-82-3 
106-50-3 
62-38-4 
103-85-5 
298-02-2 
75-44-5 
7803-51-2 
7664-38-2 
311-45-5 
7446-27-7 
298-04-4 
298-02-2 
3288-58-2 
60-51-5 
55-91-4 
56-38-2 
297-97-2 
52-85-7 
298-00-0 
7723-14-0 
10025-87-3 
1314-80-3 
1314-80-3 
7719-12-2 
N.A. 
85-44-9 
109-06-8 
100-75-4 
78-00-2 
1336-36-3 
N.A. 
N.A. 
7784-41-0 
10124-50-2 
7778-50-9 
7789-00-6 
151-50-8 
1310-58-3 
7722-64-7 
506-61-6 
23950-58-5 


utory 

RCRA 

Final  RQ 

det 

waste 
No. 

pounds  (Kg) 

4 

U186 

100  (45.4) 

2.3.4 

U210 

100  (45.4) 

4 

U187 

100  (45.4) 

2 

5000  (2270) 

1.2.3.4 

U188 

1000  (454) 

2.4 

U048 

100  (45.4) 

2.4 

U039 

5000  (2270) 

4 

P034 

100  (45.4) 

2,4 

U081 

100  (45.4) 

4 

U082 

100  (45.4) 

4 

U089 

1  (0.454) 

2.4 

U101 

100  (45.4) 

1.4 

PI  28 

1000(454) 

1.4 

PI  99 

10  (4.54) 

1,2.3.4 

P048 

10  (4.54) 

1.3.4 

U052 

100  (45.4) 

2.3.4 

P047 

10  (4.54) 

4 

U132 

100  (45.4) 

3.4 

U411 

100  (45.4) 

4 

P202 

## 

4 

P201 

## 

4 

P020 

1000  (454) 

1.2.3,4 

U170 

100  (45.4) 

1.2,3,4 

SeeF027 

10  (4.54) 

4 

SeeF027 

10  (4.54) 

1.3.4 

SeeF027 

10  (4.54) 

1.2.3.4 

SeeF027 

10  (4.54) 

4 

P009 

10  (4.54) 

4 

U150 

1  (0.454) 

3 

5000  (2270) 

4 

P092 

100  (45.4) 

4 

P093 

100  (45.4) 

4 

P094 

10  (4.54) 

1.3.4 

P095 

10  (4.54) 

3.4 

P096 

100  (45.4) 

1 

5000(2270) 

4 

P041 

100  (45.4) 

4 

U145 

10  (4.54) 

1.4 

P039 

1  (0.454) 

4 

P094 

10  (4.54) 

4 

U087 

5000  (2270) 

4 

P044 

10  (4.54) 

4 

P043 

100  (45.4) 

1.3.4 

P089 

10  (4.54) 

4 

P040 

100  (45.4) 

4 

P097 

1000  (454) 

1.4 

P071 

100  (45.4) 

1.3 

1  (0.454) 

1 

1000  (454) 

1.4 

U189 

100  (45.4) 

1.4 

U189 

100  (45.4) 

1 
2 

1000(454) 

•• 

U190 

5000  (2270) 

^4 

U191 

5000  (2270) 

4 

U179 

10  (4.54) 

1.4 

P1 10 

10  (4.54) 

1.2.3 
3 

1  (0.454) 

2 

•• 

1  (0.454) 

1  (0.454) 

10  (4.54) 

10  (4.54) 

1.4 

P098 

10  (4.54) 

^ 

1000  (454) 

100  (45.4) 

P099 

1  (0.454) 

U192 

5000  (2270) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable- Quantities— Continued 

[Note:  All  Comments/ftotes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


SELENIUM  AND  COMPOUNDS 

Seter>ium  Compounds 

Selenium  dtexkto 

Selenium  oxkJe 

Selenium  sutftde  SeS2 


pACpKJ 

Statutory 

RCRA 

Final  RQ 

No. 

pounds  (Kg) 

N.A. 

2.3 

•• 

NA 

2.3 

•• 

7446-08-4 

1.4 

U204 

10  (4.54) 

7446-08-4 

1.4 

U204 

10  (4.54) 

7488-56-4 

4 

U205 

10  (4.54) 

45337 


45336 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Propanal.     2-methyl-2-(methylsul»onyl)-.     O4(methylamino)carbonyl]     oxime 

(AkJicartj  sulfone).                                                           ^    . 
Propanal.  2-methyl-2-(methylthio)-.  0-{(methylamino)cait)onynoxime 

1-Propanamine  

1-Propanamine.  N-propyl-  

1-Propanamine,  N-mtroso-N-propyi-  

Propane.  i  ,2-dibromo-3-ch»o«>-  

Propane,  1 .2-dichloro- 

Propanedinitrile • 

Propanenitrile  

Propanenrtrile.  3-chloro- 

Propanenitrile.  2-hydroxy-2-melhy»- 

Propane,  2-nitro-  

Propane.  2,2'-oxyt)«s(2-chloii>- •• 

1,3-Propane  sultone  

1Z3-PTX)panetrx)l,  trinitrate 

Propanoic  acid,  2-(2.4.5-trichk)rophenoxy)- 

1-Propanol,  2.3K«)ronK>-.  phosphate  (3:1) 

1-Propanol,  2-methyt- 

2-ProparK)ne 

2-Propanone.  1-bfomo- 

Propargite  

Propargyl  alcohol 

2-Propenal  

2-Propenamide 

1-Propene.  1,3k*cWoio- 

1-Propene.  1.1.2,3,3.3-hexachtoro- 

2-Propenenitrile  

2-Propenenitrile.  2-methyt-  

2-Propenoic  acid  

2-Propeno(c  acid,  ettryl  ester  

2-Propenotc  acid,  2-methyl-,  ethyl  ester  

2-Propenoic  acid,  2-methyl-,  methyl  ester  

2-Propen-1-ol 

beta-Propiolactone  

Propionaldehyde 

Propionic  acid  ■ 

Propionic  anhydride 

Propoxur  (Baygon) 

n-Propylamine  

Prop^ene  dichloride 

Propylerw  oxide 

1 ,2-Propylenimine 

2-Propyn-1-ol 

Pyrene  

Pyrethrins  


3,6-Pyridazinedione,  1,2-dihydro- 

4-Pyridinamlne 

Pyridine 


Pyridine,  2-methyl- 

Pyridine.  3-(1-methyl-2-pynt)lidinyl)-.  (S)-.  &  salts 

2,4-(1H,3H)-Pyrimidinedione.  5-[bis(2-  chtoroethytjamino)- 

4<1  H)-Pyrimidinone.  2,3-dihydro-6-methyl-2-thioxo-  

Pyrrolidine,  1-nJtroso-  

Pynoto[2.3-b]  indol-5-ol,  1.2.3,3a.8,8a-hexahydro-1.3a,8-trimethy«-, 

methylcaibamate  (e^er),  (3aS-cis)-(Physostigmine). 

Quinoiine  

Quirwne  '. •, 

Quintobenzene 

RadkxiucMes  (includh^g  radon) 

Reserpine  

Resorcinol 

Saccharin,  &  salts  

Safroie  

Setonious  acid 

Selenious  acid,  dithaMum  (1+)  salt 

Seteniumtt 


164&-88-4 


116-06-3 
107-10-8 
142-84-7 
621-64-7 
96-12-8 
78-87-5 
109-77-3 
107-12-0 
542-76-7 
75-86-5 
79-46-9 
106-«>-1 
1120-71-4 
55-63-0 
93-72-1 
126-72-7 
78-83-1 
67-64-1 
598-31-2 
2312-35-8 
107-19-7 
107-02-8 
79-0&-1 
542-75-6 
1888-71-7 
107-13-1 
126-98-7 
79-10-7 
140-88-5 
97-63-2 
80-62-6 
107-18-6 
57-57-8 
123-38-6 
79-09-4 
123-62-6 
114-26-1 
107-10-8 
78-87-5 
75-56-9 
75-55-8 
107-19-7 
129-00-0 
121-29-9 
121-21-1 
800^-34-7 
123-33-1 
504-24-5 
110-86-1 
109-06-8 
54-11-5 
66-75-1 
56-04-2 
930-55-2 
57-47-8 

91-22-5 

106-51-4 

82-68-8 

N.A. 

50-55-5 

108-46-3 

81-07-2 

94-59-7 

7783-00-8 

12039-52-0 

7782-49-2 


4 

4 

4 

2.4 

3.4 

1.2.3.4 

4 

4 

4 

1.4 

3.4 

2.4 

3.4 

4 

1,4 

4 

4 

4 

4 

1 

4 

1.2,3,4 

3,4 

1,2,3.4 

4 

1.2.3,4 

4 

3,4 

3,4 

4 

1,3,4 

1,4 

3 

3 

1 

1 

3,4 

4 

1,2.3,4 

1.3 

3,4 

4 

2 

1 


1.3 

3,4 

3,4 

3 

4 
1.4 

4 
4 
4 
4 
2 


P070 
U194 
U110 
U111 
U066 

uoe3 

U149 
PI  01 
P027 
P069 
U171 
U027 
U193 

poei 

SeeF027 

U235 

U140 

U002 

P017 

PI  02 
P003 
U007 
U084 
U243 
U009 
U152 
U008 
U113 
U118 
U162 
POOS 

1000  (454) 


U411 
U194 
U083 

P067 
P102 


U148 
P008 
U196 
U191 
P075 
U237 
U164 
U180 
P204 


U197 
U185 

U200 
U201 
U202 
U203 
U204 
P114 


1  (0.454) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

1  (0.454) 

1000(454) 

1000(454) 

10  (4.54) 

1000(454) 

10  (4.54) 

10  (4.54) 

1000(454) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

10  (4.54) 

5000(2270) 

5000(2270) 

1000(454) 

10  (4.54) 

1000(454) 

1  (0.454) 

5000(2270) 

100  (45.4) 

1000(454) 

100  (45.4) 

1000(454) 

5000  (2270) 

1000  (454) 

1000  (454) 

1000  (454) 

100  (45.4) 

10  (4.54) 

5000  (2270) 
5000  (2270) 

100(45.4) 
5000  (2270) 

1000(454) 

100  (45.4) 
1  (0.454) 

1000(454) 

5000  (2270) 

1  (0.454) 


5000  (2270) 

1000  (454) 

1000  (454) 

5000  (2270) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

## 

5000  (2270) 

10  (4.54) 

100  (45.4) 

§ 

5000  (2270) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1000  (454) 

100(45.4) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  Al  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


1,2,4,5-Tetrachtorobenzene  

2.3.7,8-Tetrachlorodibenzo-p-dtoxin 
1,1,1 .2-Tetrachlofoethane 
119  9-Totrachioraettiane 


CASRN 


95-94-3 

1746-01-6 

630-20-6 

79-34-5 


Statutory 
codet 


4 

2,3 

4 

2,3,4 


RCRA 

waste 

No. 


U207 

U208 
U209 


Final  RQ 
pounds  (Kg) 


5000  (2270) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

4/W\    tAC    A\ 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[ftote:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


SELENIUM  AND  COMPOUNDS  . 

Selenium  Compounds 

Selenium  dioxide 

Selenium  oxide 

Selenium  sulfide  SeS2 

SelerKxirea  

L-Serine,  diazoacetate  (ester) 

Silvertt 

SILVER  AND  COMPOUNDS  

Silver  cyanide  Ag(CN) 

Silver  nitrate 

Silvex  (2,4,5-TP) 

Sodium  

Sodium  arsenate .■■... 

Sodium  arsenite 

Sodium  azide 

Sodium  bichromate  

Sodium  bifluoride *.. 

Sodium  bisulfite  

Sodium  chromate 

Sodium  cyanide  Na(CN)  

Sodium  dodecylt)enzenesulfonate 

Sodium  fluoride  

Sodium  hydrosulfide 

Sodium  hydroxide 

Sodium  hypochlorite 

Sodium  methylate 

Sodium  nitrite  - 

Sodium  phosphate.  dit>asic 

Sodium  phosphate,  tribasic 


CASRN 


N.A. 

N.A. 

7446-08-4 

7446-08-4 

7488-56-4 

630-10-4 

115-02-6 

7440-22-4 

N.A. 

506-64-9 

7761-88-8 


Sodium  selenite 

Streptozotodn 

Strontium  chromate 

Strychnidin-10-one,  &  salts  

Strychnidin-10-one.  2.3-dimethoxy- 

Strychnirie,  &  salts  

Styrene  

StyiBne  oxide  

Sulfuric  acid 

Sulfuric  acid,  dimethyl  ester 

Sulfuric  add,  dithalllum  (1-»-)  salt  .... 

Sulfur  monochloride  

Sulfur  phosphide  

2.4.5-T  

2.4,5-T  add  

2,4.5-T  amines  


2,4,5-T  esters 

2,4.5-T  salts  .. 

TCDD 

TDE  


93-72-1 

7440-23-5 

7631-89-2 

7784-46-5 

26628-22-8 

10588-01-9 

1333-83-1 

7631-90-5 

7775-11-3 

143-33-9 

25155-30-0 

7681-49-4 

16721-80-5 

1310-73-2 

7681-52-9 

10022-70-5 

124-41-4 

7632-00-0 

7558-79-4 

10039-32-4 

1014O-65-5 

7601-54-9 

7758-29-4 

7785-84-4 

10101-89-0 

10124-56-8 

10361-89-4 

7782-82-3 

10102-18-8 

18883-66-4 

7789-06-2 

57-24-9 

357-57-3 

57-24-9 

100-42-6 

96-09-3 

7664-93-9 

8014-95-7 

77-78-1 

7446-18-6 

10031-59-1 

12771-08-3 

1314-80-3 

93-76-5 

93-76-5 

2008-46-0 

1319-72-8 

3813-14-7 

6369-96-6 

6369-97-7 

93-79-8 

1928-47-8 

2545-59-7 

25168-15-4 

61792-07-2 

13560-99-1 

1746-01-6 

72-54-8 


Statutory 
codet 


2.3 
2.3 
1.4 
1.4 

4 
4 
4 

>B 
2 
4 
1 

1,4 


1,4 


RCRA 

waste 

No. 


4 

1 
1.4 

4 
1.4 
1.3 

3 

1 

3,4 
1,4 

1 
1,4 
1,4 
1,4 

1 


U204 
U204 
U205 
PI  03 
U015 


P104 
SeeF027 


P105 


P106 


1 

2.3 

1.2,4 


U206 

P108 
P018 
P108 


U103 
P115 


U189 

SeeF027 

SeeF027 


Final  RQ 
pounds  (Kg) 


U060 


10  (4.54) 
10  (4.54) 
10  (4.54) 

1000  (454) 
1  (0.454) 

1000  (454) 

1  (0.454) 
1  (0.454) 

100  (45.4) 
10  (4.54) 
1  (0.454) 
1  (0.454) 

1000(454) 
10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1000(454) 

1000  (454) 
5000  (2270) 

1000(454) 
100  (45.4) 

1000(454) 

100  (45.4) 

5000  (2270) 


5000  (2270) 


100  (45.4) 

1  (0.454) 
10  (4.54) 
10  (4.54) 

100  (45.4) 
10  (4.54) 

1000  (454) 
100  (45.4) 

1000  (454) 

100  (45.4) 
100  (45.4) 

1000(454) 
100  (45.4) 
1000(454) 
1000(454) 
5000  (2270) 


1000(454) 


1000  (454) 
1  (0.454) 
1  (0.454) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


2,3.5-Trichlorophenol 

2.3.6-Trichlorophenol 

3.4.5-Trichlorophenol 

2.4.5-Trichlorophenol 

9  A  R.Trirhlnrr>nh*»nol 


CASRN 


933-78-8 

933-75-5 

609-19-8 

95-95-4 

88-06-2 


Statutory 
codet 


1.3.4 
1.2,3,4 


RCRA 

waste 

No. 


SeeF027 
SeeF027 


45339 


Final  RQ 
pounds  (Kg) 


10  (4.54) 
10  (4.54) 


i^H 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  AH  Commenls/Notes  Are  Located  at  ttw  End  of  This  Tabte] 


Hazardous  substarx» 


1.2.4,5-Tetrachloroberuene  

2.3,7,8-Tetrachkxodiber\zo-pKlioxin  .... 

1.1.1.2-Tetrachloroethane  

1 , 1 .2,2-Tetrachk)roettiar»  

Tetrachloroethytene 

2,3,4,6-Tetrachlorophenol  

Tetraethyl  pyrophosphate 

Tetraethyt  lead 

Tetraethytdithiopyrophosphale 

Teliahydroturan ^^• 

Tetranitromettiane  

Tetraphosphohc  acid,  hexaethyl  ester 

ThaMc  oxide  

ThaJNum  tt    -••• 

THALLIUM  AND  COMPOUNDS 

ThaHfum  (I)  acetate  

Tha»um  (I)  cartjonate  

Thalfium  chlohde  TIO 

Thallium  (I)  nitrate  

Thallium  oxide  TI203  

Thallium  (I)  selenite 

Thattum  (I)  sulfate 


CASRN 


95-94-3 

1746-01-6 

630-20-6 

79-34-5 
127-16-4 

58-90-2 
107-49-3 

78-00-2 

3689-24-5 

109-99-9 


Statutory 
codet 


Thtoaeetamide 

Thiodiphosphoric  add,  tetraethyl  ester 

Thiofanox 

Thioimidodicarbonic  diamide  [(H2N)C(S)1  2NH  

Thiometfunol 

Thioperoxydicarbofiic  diamide  [{H2N)C(S)]  2S2.  tetramethyl- 

Thiophenol 

Thiosemicarfoazide  

Thiourea  

Thiourea,  (2-chlorophenyl)- 

Thiourea,  1  -naphthalenyl-  

Thiourea,  pheriyt-  

Thirswn  

Trtanium  tetrachloride 


Toluene 

Tokjenediamine 


2,4-Toluene  diamine 


Toluene  diisocyanate 


2,4-Toluene  diisocyanate 


o-Totuidme 

p-Toiuidkie 

o-Toluidlne  hydrodiioride 

Toxapherw .... 

2,4,5-TP  add 

2,4,5-TP  esters 

1H-1,2,4-Triazol-3-amir»e 

Tricfilorton 

1,2,4-Trichlorobenzene 

1,1,1-Trichloroethane  

1,1,2-Trichloroethane  

TrxWoroethylene  

Thchkxomethanesuifenyl  chloride 

Trichloromonofluoromethane 

TricNorophenol -. 

2,3,4-TricWorophenoJ  


509-14-6 

757-58-4 

1314-32-5 

7440-28-0 

N.A. 

563-68-8 

6533-73-9 

7791-12-0 

10102-45-1 

1314-32-5 

12039-52-0 

7446-18-6 

10031-59-1 

62-55-5 

•3689-24-5 

39196-18-4 

541-53-7 

74-93-1 

137-26-8 

108-98-5 

79-19-6 

62-56-6 

5344-82-1 

86-88-4 

103-85-5 

137-26-8 

7550-45-0 

108-88-3 

95-80-7 

496-72-0 

823-40-5 

25376-45-8 

95-80-7 

496-72-0 

823-40-5 

25376-45-8 

91-08-7 

584-84-9 

26471-62-5 

91-08-7 

584-84-9 

26471-62-5 

95-53-4 

106-49-O 

636-21-5 

8001-35-2 

93-72-1 

32534-95-5 

61-82-5 

52-68-6 

120-82-1 

71-55-6 

79-00-5 

79-01-6 

594-42-3 

75-69-4 

25167-82-2 

15950-66-0 


RCRA 

waste 

No. 


4 

2,3 

4 

2.3,4 

2,3.4 

4 

1.4 

1.4 

4 

4 

4 

4 

4 

2 

2 

4 

4 

4 

4 

4 

4 

1,4 

4 
4 
4 
4 
1.4 
4 
4 
4 
4 
4 
4 
4 
4 
3 

1,2,3.4 
3,4 


3,4 


U207 

U208 

U209 

U210 

SeeF027 

Pill 

P1 10 

PI  09 

U213 

P1 12 

P062 

P1 13 


U214 
U215 
U216 
U217 
P113 
P114 
P1 15 

U218 
P109 
P045 
P049 
U153 
U244 
P014 
P1 16 
U219 
P026 
P072 
P093 
U244 


3,4 


3,4 


3,4 

4 

4 

1,2,3.4 

1.4 

1 

4 

1 

2.3 

2.3.4 

2.3.4 

1.2.3.4 

4 

4 

1 


U220 
U221 


U221 


U223 


U223 


U328 
U353 
U222 
P123 
SeeF027 

U011 


U226 
U227 
U228 
P1 18 
U121 


Final  RQ 
pounds  (Kg) 


5000  (2270) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1000  (454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

1000(454) 

100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (454) 
1000(454) 
100  (45.4) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 

1,2,41000 

(454) 

1000(454) 

10  (4.54) 


10  (4.54) 


100  (45.4) 


100  (45.4) 


100  (45.4) 
100  (45.4) 
100  (45.4) 

1  (0.454) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
1000(454) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
5000  (2270) 

10  (4.54) 


Table  302.4, 


1ST  OF  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


2,3,5-Trichlorophenol  

2,3,6-Trichlorophenol  

3,4,5-Trichlorophenol 

2,4,5-Trichlorophenol 

2.4,6-TrichloropherK3l 

Triethariolamine  dodecylbenzer>esulfonate 

Triethylamine 

Trifluralin 

Trimethylamine 

2,2,4-Trimethylpentane 

1 ,3,5-Trinitrobenzene : 

1,3,5-Trioxane.  2,4,6-tnmeltiyl- 

Tris(2.3-dibromopropyl)  phosphate  

Trypan  tiiiie  

Unlisted  Hazardous  Wastes  Characteristic  of  Conosivity 
Unlisted  Hazardous  Wastes  Characteristic  of  Ignitability 
Unlisted  Hazardous  Wastes  Characteristic  of  Reactivity 
Unlisted  Hazardous  Wastes  Characteristic  of  Toxictty: 

Arsenic  (D004)  

Barium  (D005) 

Benzene  (D01 8)  

Cadmium  (D006) 

Cartxxi  tetrachloride  (D019)  

Chlordane  (D020) 

Chlorobenzene  (D021) 

CWorofomn  (D022)  

Chromium  (D007) 

o-Cresol  (D023) 

m-Cresol  (D024) 

p^resol  (D025) 

Cresol(D026) 

2,4-D(D016) 

1 .4-Dichlorobenzene  (D027)  » 

1 ,2-Dichloroethane  (D028) 

1,1-Dichloroethytene  (D029) 

2,4-Dinitrotoluene  (D030) 

Endrin(D012)  

Heptachlor  (and  epoxide)  (D031)  

Hexachlorobenzene  (D032)  

HexachlorotKJtadiene  (D033)  

Hexachloroethane  (D034) 

Lead(D008)  

Lindane  (D01 3) 

Mercury  (D009)  

Methoxychlor  (D014)  

Methyl  ethyl  ketone  (D035) 

Nitrobenzene  (D036) 

Pentachlorophenol  (D037)  

Pyridine  (D038)  

Setenium  (D010)  

Silver  (D01 1)  

Tetrachloroethylene  (D039) 

Toxaphene  (D015) 

Trichloroethylene  (D040) 

2,4,5-Trichlorophenol  (D041)  

2,4,6-Trichlorophenol  (D042)  

24,5-TP  (D01 7)  

Vinyl  chloride  (D043) v 

UradI  mustard  

Uranyi  acetate  

Uranyl  nitrate • 

Urea,  N-ethyl-N-nitroso-  

Urea,  N-mettiyl-N-nitroso-  

Urettiane 

Vanadic  add,  ammonium  salt 

Vanadium  oxide  V205  

Vanadium  pentoxide 

Vanadyl  sulfate 


CASRN 


933-78-8 

933-75-5 

609-19-8 

95-95-4 

86-06-2 

27323-41-7 

121-44-8 

.1582-09-8 

75-50-3 

540-84-1 

99-35-4 

123-63-7 

126-72-7 

72-57-1 

N.A. 

NA 

,N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

HA. 

NA 

NA 

NA 

NA. 

N.A. 

N.A. 

NA. 

N.A. 

N.A. 
^  N.A. 

N.A. 

N.A. 

NA. 

N.A. 

N.A. 

NA 

N.A. 

N.A. 

NA 

N.A. 

N.A. 

66-75-1 

541-09-3 

10102-06-4 

36478-76-9 

759-73-9 

684-93-5 

51-79-6 

7803-55-6 

1314-62-1 

1314-62-1 

27774-13-6 


Statutory 
codet 


RCRA 

waste 

No. 


1.34 

1,2,34 

1 

^.3A 
3 
1 
3 
4 
4 
4 
4 
4 
4 
4 

4 
4 

1,2,34 
4 

1.24 

1,24 

1.2,4 

1,24 

4 

4 

4 

4 

4 

1,4 

1.24 

1.24 

1,24 

1.24 

14 

1.24 

2,4 

2,4 

24 

4 

1.4 

4 

14 

4 

1,24 

1.24 

-4 

4 

4 

24 

14 

1.24 

14 

1.24 

1.4 

2,34 

4 

1 

1 

4 
3.4 
3.4 

4 
1.4 
1.4 

1 


SeeF027 
SeeF027 

U404 


U234 
U182 
U235 
U236 
D002 
D001 
D003 

D004 

D005 

D018 

D006 

D019 

D020 

D021 

D022 

D007 

D023 

D024 

D025 

D026 

D016 

D027 

D028 

D029 

D030 

D012 

D031 

D032 

D033 

D034 

D008 

D013 

D009 

D014 

D035 

D036 

D037 

D038 

D010 

D011 

D039 

D015 

D040 

D041 

D042 

D017 

D043 

U237 


U176 
U177 
U238 
P119 
PI  20 
P120 


Final  RQ 
pounds  (Kg) 


10  (4.54) 

10  (4.54) 

1000  (454) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

1000  (454) 

10  (4.54) 

1000  (454) 

10  (4.54) 

10  (4.54) 

100  (454) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

1000  (454) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45  4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

5000  (2270) 

1000  (454) 

10  (4.54) 

1000  (454) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1  (0.454) 

10(4.54) 

100  (45.4) 

100  (45.4) 

1  (0.454) 
1  (0.454) 
100  (45.4) 
1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  A«  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


Vinyl  acetate 

Vinyl  acetate  monomer  

Vinylamine.  N-methyf-N-nitroso- 
Vinvl  bromide 


CASRN 


108-05-4 

108-05-4 

4549-40-0 

593-60-2 


Statutory 
codet 


1.3 
1.3 

4 
3 


RCRA 

waste 

No. 


P084 


Final  RQ 
pounds  (Kg) 


5000  (2270) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

4    //\  ACA\ 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Haizardous  substance 


The  following  spent  non-halogenated  solvents  and  the  still  bottoms  from  the  re- 
covery of  these  solvents. 

(a)  Xylene • • 

(b)  Acetone •. 

(c)  Ethyl  acetate - •<■ • 


CASRN 


1330-20-7 

67-64-1 

141-76-6 


Statutory 
codet 


RCRA 

waste 

No. 


45341 


Final  RQ 
pounds  (Kg) 


1000(454) 
5000  (2270) 
5000(2270) 
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TABLE  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

(Note:  am  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  sut}stance 


Vmyl  acetate • 

Vinyl  acetate  monomer  

Vinylamine,  N-melhy«-N-nitroso- 

Vinyt  bromide 

Vinyl  chloride 

Vinylidene  chloride  

Wartann,  &  salts 

Xylene - 

m-Xyteoe  

o-Xytene  

p-Xylene  

Xy«ene  (mixed)  

Xylenes  (isomers  and  mixture)  . 
Xylenol 


Yohimban- 1 6-cart»oxylic 
trimethoxyt)en2oyl)oxyl-, 
18beta,20alpha). 

Znctt  

ZINC  AND  COMPOUNDS 

Zinc  acetate 

Zinc  ammonium  chloride  ... 


methyl 


acid,11,17-dimethoxy-18-l(3,4,5- 
ester  (3beta.16beta,17alpha. 


CASRN 


Statutory 
codet 


Zinc,  bis<dimethylcart)amodithioato-S.S")-,  (Ziram) 

Zirx;  borate  

Zinc  bromide 

Zinc  cartxjnate 

Zinc  chloode  

Zinc  cyanide  Zn(CN)2  

Zinc  fluoride 

Zinc  formate  

ZiTK  hydrosulfite 

ZirK  nitrate -.- 

ZirK  phenolsuifonate  

Zinc  phosphide  Zn3P2  

Zinc  silicofluoride 

Zinc  sulfate  

Zirconium  nitrate 

Zirconium  potassium  fluoride  

Zirconium  sulfate 

Zirconium  tetrachloride 

F001 


The  following  spent  halogenated  solvents  used  in  degreasing;  all  spent  solverrt 
mixtures/blends  used  in  degreasing  contaiViing,  before  use,  a  total  of  ten  per- 
cent or  more  (by  volume)  of  one  or  rrwre  of  the  halogenated  solvents  listed 
below  or  those  solvents  listed  in  F002.  F004,  and  F005;  and  still  bottoms 
from  the  recovery  of  these  spent  solvents  and  spent  solvent  mixtures. 

(a)  Tetrachloroethylerw  

(b)  Trichloroethyleoe  

(c)  Methylene  chloride 

(d)  1,1,1-Tnchloroethane 

(e)  Cartx)n  tetrachlonde  

(f)  Chlorinated  fluorocarbons  

F002  "" 

The  foiowing  spent  halogenated  solvents;  all  spent  solvent  mixtures/blends 
containing,  before  use.  a  total  of  ten  percent  or  more  (by  volume)  of  one  or 
more  of  the  halogenated  solvents  listed  below  or  those  solvents  listed  in 
FOOl,  F004.  or  F005;  and  still  bottoms  from  the  recovery  of  these  spent  sol- 
vents and  spent  solvent  mixtures, 
(e)  TatrachlMuethytene 

(b)  Methytone  chloride  

(c)  Trichloroethylene  • 

(d)  1 , 1 , 1  Trichtoroethane 

(e)  Chlorobenzerw  ~ - 

(f)  1 ,1 ,2-Trichloro-l  ,2.2-trilluoroethane  

(g)  o-Dichtorobenzene 

(h)  Trichlorofluoromeltwne ~ 

(0  1.1^ 
F003  


106-05-4 

108-05-4 

4549-40-0 

593-60-2 

75-01-4 

75-35-4 

81-81-2 

1330-20-7 

108-38-3 

95-47-6 

106-42-3 

1330-20-7 

1330-20-7 

1300-71-6 

50-55-54 


7440-66-6 

N.A. 

557-34-6 

52628-25-8 

14639-97-5 

14639-98-6 

137-30-4 

1332-07-6 

7699-45-8 

3486-35-9 

7646-85-7 

557-21-1 

7783-49-5 

557-41-5 

7779-86-4 

7779-88-6 

127-82-2 

1314-84-7 

16871-71-9 

7733-02-0 

13746-89-9 

16923-95-8 

14644-61-2 

10026-11-6 


127-18-4 
79-01-6 
75-09-2 
71-55-6 
56-23-5 
NA 


127-18-4 
75-09-2 
79-01-6 
71-55-6 

108-90-7 
76-13-1 
95-60-1 
75  oO  4 
79-00-5 


1.3 

1.3 

4 

3 

2.3.4 

1,2,3.4 

4 

1.3.4 
3 
3 
3 

1.3.4 

1.3.4 
1 
4 


RCRA 

waste 

No. 


4 
1 
1 
1 
1 
1.4 
1 
1 
1 
1 
1 
1.4 
1 
1 
1 
1 
1 
1 
'     4 


2.3.4 

1.2.3.4 

2.3.4 

2.3.4 

1,2.3.4 


P064 

U043     . 
U078 

POOL  U248 
U239 


U239 
U239 

U200 


2.3,4 
2.3,4 

1.2.3.4 
2.3.4 

1.2.3.4 


1.2.4 

4 

2.3.4 

4 


P205 


P121 


PI  22.  U249 


FOOl 


U210 
U228 
U080 
U226 
U211 

F002 


U210 
U080 
U228 
U226 
U037 

U070 
U121 
U227 
F003 


Final  RQ 
pounds  (Kg) 


5000  (2270) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000(454) 

1000(454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000  (454) 

5000  (2270) 


1000(454) 

1000  (454) 
1000(454) 


1000  (454) 
1000  (454) 
1000(454) 
1000  (454) 
10  (4.54) 
1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 

5000  (2270) 
100  (45.4) 

5000  (2270) 
1000  (454) 

5000  (2270) 
1000(454) 

5000  (2270) 

5000  (2270) 
10  (4.54) 


100  (45.4) 
100(45.4) 
1000  (454) 
1000  (454) 

10  (4.54) 
5000(2270) 

10  (4.54) 


100  (45.4) 
1000  (454) 
100  (45.4) 
1000  (454) 
100  (45.4) 

5000  (2270) 
100  (45.4) 

5000  (2270) 
100  (45.4) 
100  (45.4) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table) 


Hazardous  substance 


The  following  spent  non-halogenated  solvents  and  the  still  bottoms  from  the  re- 
covery of  these  solvents. 

(a)  Xylene • • 

(b)  Acetone -. 

(c)  Ethyl  acetate - •' • 

(d)  Ethylbenzene 

(e)  Ethyl  ether  • 

(f)  Methyl  isobutyl  ketone 

(g)  n-Biityl  alcohol  

(h)  Cyclohexanone - 

(i)  Methanol  .-. 

F004  -•• .^....^ 

The  following  spent  non-halogenated  solvents  and  the  stUI  bottoms  from  the  re- 
covery of  these  solvents: 

(a)  Cresols/Cresyltc  acid 

(b)  Nitrobenzene  

F005  • "■• 

The  followtng  spent  non-halogenated  solvents  and  the  still  bottoms  from  the  re- 
covery of  tfrase  solvents: 

(a)  Toluene 

(b)  Methyl  ethyl  ketone  

(c)  Cartxxi  disulfkle 

(d)  Isobutarx)!  • 

(e)  Pyndine 

F006  ■"••- 

Wastewater  treatment  sludges  from  electroplating  operations  except  from  the 

foltowing  processes:  (1)  sulfuric  add  anodizing  of  aluminum,  (2)  tin  plating  on 
cartxKi  steel,  (3)  zinc  plating  (segregated  basis)  on  carbon  steel.  (4)  alu- 
minum or  zinc-aluminum  plating  on  cartwn  steel,  (5)  cleaning/stripping  asso- 
ciated with  tin.  zinc  and  aluminum  plating  on  cartxw  steel,  and  (6)  chemkal 
etching  and  milling  of  aluminum. 

F007  • - 

Spent  cyankle  plating  bath  solutions  from  electroplating  operations. 

F008  * 

Plating  bath  residues  from  the  bottom  of  plating  baths  from  electroplating  oper- 

atiorts  wtiere  cyankJes  are  used  in  the  process. 

F009  

Spent  stripping  and  cleaning  bath  solutkxis  from  electroplating  operatons 

wtiere  cyankles  are  used  in  tfie  process. 

F010  

Quenching  bath  resklues  from  oil  baths  from  metal  heat  treating  operations 

wtiere  cyankJes  are  used  in  the  process. 

F011   

Spent  cyankle  solutkxts  from  salt  bath  pot  cleaning  from  metal  heat  treating 

operatk>ns. 

F012  

Quenching  wastewater  treatment  sludges  from  metal  heat  treating  operations 

wtiere  cyankles  are  used  in  the  process. 

F019  -■••;■•• 

Wastewater  treatment  sludges  from  the  chemfcal  converston  coating  of  alu- 
minum except  from  zirconkjm  phosphating  in  aluminum  can  washing  when 
such  phosphating  is  an  exclusive  conversion  coating  process. 

F020  — " ;;-• 

Wastes  (except  wastewater  and  spent  cartxxi  from  hydrogen  chkxwe  puml- 
catkxi)  from  the  productkxi  or  manufacturing  use  (as  a  reactant,  cfiemteal  in- 
termediate, or  component  in  a  formulating  process)  of  tri-  or 
tetrachkxophenol  or  of  intermediates  used  to  produce  their  pestickle  deriva- 
tives. (This  listing  does  not  include  wastes  from  the  productkxi  of 
hexachkxophene  from  highly  purified  2.4,5-trichkxophenol.) 

F021   ■"■■ 

Wastes  (except  wastewater  and  spent  carbon  from  hydrogen  chkxwe  punfl- 
cation)  from  ttie  productkxi  or  manufacturing  use  (as  a  reactant.  cfiemk»l  in- 
termediate, or  component  in  a  fomiulating  process)  of  pentachkxophenol  or 
of  intermediates  used  to  produce  its  derivatives. 

F022  " — • 

Wastes  (except  wastewater  and  spent  cartxxi  from  hydrogen  chkxkJe  punn- 
catkxi)  from  the  manufacturing  use  (as  a  reactant,  cfiemkal  intermediate,  or 
component     in     a     formulating     process)     of     tetra-,      penta-, 
hexachkxobenzenes  under  alkaline  conditkxis. 


or 


CASRN 


1330-20-7 

67-64-1 
141-76-6 
100-41-4 

60-29-7 
106-10-1 

71-36-3 
108-94-1 

67-56-1 


1319-77-3 
98-95-3 


Statutory 
codet 


RCRA 

waste 

No. 


106-88-3 
78-93-3 
75-15-0 
78-83-1 

110-86-1 


1.3.4 
1,2.3.4 

4 


1,2.3.4 

3.4 

1.3.4 

4 
4 

4 


F004 


U052 
U169 
F005 


U220 
U159 
P022 
U140 
U196 
F006 


F007 
F006 

F009 

F010 

Fail 

F012 

F019 

F020 


F021 


F022 


Final  RQ 
pounds  (Kg) 


1000(454) 
5000  (2270) 
5000  (2270) 

1000(454) 

100  (45.4) 
5000(2270) 
5000  (2270) 
5000  (2270) 
5000  (2270) 

100(45.4^ 


100  (45,4) 
1000(454) 
100  (45.4) 


1000(454) 
5000  (2270) 

100  (45.4) 
5000  (2270) 

1000(454) 
10  (4.54) 


10  (4.54) 
10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 


1  (0.454) 


1  (0.454) 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  AM  Comments/Notes  Are  Located  at  the  End  of  This  Tabte) 


Hazardous  sut>stance 


F023 


Wastes  (except  wastewater  and  spent  carbon  from  hyckogan  chfcxkte  purifi- 
catkxi)  from  the  productkxi  of  materials  on  equipment  prevkxjsly  used  for  the 
oroductkxi  or  manufactunng  use  (as  a  reactant,  chemcal  intermediate,  or  a 


CASRN 


Stetutory 
codet 


RCRA 

waste 

No. 


F023 


Final  RQ 
pounds  (Kg) 


1  (0.454) 
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Table  302.4. 


.1ST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 
[Note:  AH  Comments/Notes  Are  Located  at  the  End  of  This  TabteJ 


Hazardous  substance 


Petroleum  refinery  primary  oilAwater/solids  separation  sludge-Any  sludge  gen- 
erated from  the  gravitational  separation  of  oil/water/solids  during  the  storage 
or  treatment  of  process  wastewaters  and  oily  cooling  wastewaters  from  pe- 
troleum refineries.  Such  sludges  include,  but  are  not  limited  to  those  gen- 
erated in  oil/water/solkjs  separators;  tanks  and  impoundments;  ditches  and 


CASRN 


Statutory 
codet 


RCRA 

waste 

No. 


45343 


Final  RQ 
pounds  (Kg) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

(Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


F023 


Wastes  (except  wastewater  and  spent  cartwn  (rem  hydrogen  chloride  purifi- 
cation) from  the  production  of  materials  on  equipment  previously  used  for  the 
production  or  manufactunng  use  (as  a  reactant,  chemical  intermediate,  or  a 
component  in  a  formulating  process)  of  tn-  and  tetrachlorophenols.  (This  list- 
ing does  not  include  wastes  from  equipment  used  only  for  the  productKXi  or 
use  of  hexachlorophene  from  highly  purified  2,4.5-trichlorophenol.) 

F024  ""• 

Process  wastes,  including  but  not  limited  to,  distiltetion  residues,  heavy  ends, 
tors,  and  reactor  clean-out  wastes,  from  the  production  of  certain  chlorinated 
aliphatic  fiydrocartx>ns  by  free  radical  catalyzed  processes.  These 
chlonnated  aliphatic  hydrocarbons  are  those  having  carbon  chain  lengths 
ranging  from  one  to  and  including  five,  with  varying  amounts  and  positions  of 
chlorine  substitution  (This  listing  does  not  include  wastewaters,  wastewater 
treatment  sludges,  spent  catalysts,  and  wastes  listed  in  40  CFR  261.31  or 
261.32.) 

F025  

Condensed  light  ends,  spent  filters  and  filter  aids,  and  spent  desiccant  wastes 
from  the  production  of  certain  chlonnated  aliphatic  hydrocarbons,  by  free  rad- 
ical catalyzed  processes.  These  chlonnated  aliphatic  hydrocarbons  are  those 
having  carbon  chain  lengths  ranging  from  one  to  and  including  five,  with 
varyirig  amounts  and  positions  of  chlorine  substitution. 

F026  ;;"• 

Wastes  (except  wastewater  and  spent  carbon  from  hydrogen  chloride  punfi- 
cation)  from  the  production  of  materials  on  equipment  previously  used  for  the 
manufacturing  use  (as  a  reactant,  chemical  intermediate,  or  component  in  a 
formulating  process)  of  tetra-,  penta-,  or  hexachlorobenzene  under  alkaline 
corxjitions. 

F027  

Discarded  unused  formulations  containing  tri-,  tetra-,  or  pentachlorophenol  or 
discarded  unused  formutetions  containing  compounds  derived  from  these 
chkxophenols.  (This  listing  does  not  include  formulations  containing 
hexachlorophene  synthesized  from  prepurified  2,4,5-  trichlorophenol  as  the 
soto  component.) 

F028  ;■ 

Residues  resulting  from  the  incineration  or  ttiermal  treatnwnt  of  soil  contami- 
nated with  EPA  Hazardous  Waste  Nos.  F020,  F021,  F022.  F023,  F026,  and 
F027. 

F032  

Wastewaters  (except  those  that  have  not  come  into  contact  with  process  con- 
taminants), process  residuals,  preservative  drippage,  and  spent  fomiulations 
from  wood  preserving  processes  generated  at  plants  that  currently  use  or 
have  previously  used  chlorophenolic  formulations  (except  potentially  cross- 
contaminated  wastes  that  have  had  the  F032  waste  code  deleted  in  accord- 
ance with  §261  35  of  this  chapter  or  potentially  cross-contaminated  wastes 
that  are  othemwse  currently  regulated  as  hazardous  wastes  (i.e.,  F034  or 
F035),  and  where  the  generator  does  not  resume  or  Initiate  use  of 
chlorophenolic  formulations).  This  listing  does  not  include  K001  bottom  sedi- 
ment sludge  from  the  treatment  of  wastewater  from  wood  preserving  proc- 
esses ttiat  use  creosote  and/or  pentachloropherwi. 

F034  

Wastewaters  (except  Ihoae  that  have  not  come  into  contact  with  process  con- 
taminants), process  residuals,  preservative  drippage,  and  spent  formulatiorw 
from  wood  preserving  processes  gerwrated  at  plants  that  use  creosote  for- 
mulations. This  listing  does  not  include  KOOl  bottom  sediment  sludge  from 
the  treatment  of  wastewater  from  wood  presen/ing  processes  that  use  creo- 
sote «id/or  pentechtorophanol. 

F035  

Wastewaters  (except  twee  thai  have  not  come  into  coniact  with  process  con- 
taminants), process  residuals,  preservative  drippage,  and  spent  formulations 
from  wood  preserving  processes  generated  at  plants  that  use  inorganic  pre- 
servatives conteining  arsenic  or  chromium.  This  listing  does  not  include  KOOl 
bottom  sedvnent  sludge  from  the  treatment  of  wastewater  from  wood  pre- 
serving processes  that  use  creosote  and/or  pentachtorophenol. 
F0S7  


CASRN 


Stetutory 
codet 


RCRA 

waste 

No. 


F023 


F024 


F025 


Final  RQ 
pounds  (Kg) 


1  (0.454) 


1  (0.454) 


1  (0.454) 


F026 


F027 


F028 


F032 


1  (0.454) 


1  (0.454) 


F034 


1  (0.454) 


1  (0.454) 


1  (0.454) 


F035 


F037 


1  (0.454) 


1  (0.454) 
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Table  302.4. 


.1ST  OF  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  AH  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


Petroteum  refinery  primary  oil/water/solids  separation  sludge-Any  sludge  gen- 
erated from  the  gravitational  separation  of  oil/water/solids  during  the  storage 
or  treatment  of  process  wastewaters  and  oily  cooling  wastewaters  from  pe- 
troleum refineries.  Such  sludges  Include,  but  are  not  limited  to  those  gen- 
erated in  oil/water/solids  separators;  tanks  and  impoundments,  ditches  and 
other  conveyances;  sumps;  and  stormwater  units  receiving  dry  weather  flow. 
Sludges  generated  in  stormwater  units  that  do  not  receive  dry  weather  flow, 
sludges  generated  from  non-contact  once-through  cooling  waters  segregated 
for  treatment  from  other  process  or  oily  cooling  waters,  sludges  generated  in 
aggressive  biological  treatment  units  as  defined  in  §261 .31  (b)(2)  (including 
sludges  generated  in  one  or  more  additional  units  after  wastewaters  have 
been  treated  in  aggressive  biological  treatment  units)  and  K051  wastes  are 
not  included  in  this  listing.  This  listing  does  Include  residuals  generated  from 
processing  or  recycling  oil-bearing  hazardous  secondary  materials  excluded 
under  §261.4(a)(12)(i).  ft  those  reskluals  are  to  be  disp<»ed  of. 

F038  

Petroteum  refinery  secondary  (emulsified)  oil/water/solkls  separation  sludge- 
Any  sludge  and/or  float  generated  from  the  physical  and/or  chemical  separa- 
tion of  oil/water/solids  in  process  wastewaters  and  oily  cooling  wastewaters 
fttjm  petroleum  refineries.  Such  wastes  Include,  but  are  not  limited  to,  all 
sludges  and  floats  generated  in:  induced  air  flotation  (lAF)  units,  tanks  and 
impoundments,  and  all  sludges  generated  in  DAF  units.  Sludges  generated 
in  stormwater  units  that  do  not  receive  dry  weather  flow,  sludges  generated 
from  non-contact  once-through  cooling  waters  segregated  for  treatment  from 
other  process  or  oily  cooling  waters,  sludges  and  floats  generated  in  aggres- 
sive biological  treatment  units  as  defined  in  §261 .31  (b)(2)  (including  sludges 
and  floats  generated  In  one  or  more  additional  units  after  wastewaters  have 
been  treated  in  aggressive  biological  treatment  units)  and  F037,  K048,  and 
K051  wastes  are  not  included  in  this  listing. 

F039  

Leachate  (liquids  that  have  percolated  through  land  disposed  wastes)  resulting 
ft-om  the  disposal  of  more  than  one  restricted  waste  classified  as  hazardous 
under  subpart  D  of  40  CFR  part  261 .  (Leachate  resulting  from  the  disposal 
of  one  or  more  of  the  following  EPA  Hazardous  Wastes  and  no  other  haz- 
ardous wastes  retains  its  EPA  Hazardous  Waste  Number(s):  F020,  F021. 
F022,  F026,  F027,  and/or  F028.) 

KOOl    : 

Bottom  sediment  sludge  ft-om  the  treatment  of  wastewaters  from  wood  pre- 
serving processes  that  use  creosote  and/or  pentachlorophenol. 

K002  

Wastewater  treatment  sludge  from  the  production  of  chrome  yellow  and  orange 

pigments. 

K003  

Wastewater  treatment  sludge  from  the  production  of  molytxjate  orange  pig- 
ments. 

K004 ; 

Wastewater  treatment  sludge  trom  the  production  of  zinc  yellow  pigments. 

K005  

Wastewater  tiBatonent  sludge  ft-om  the  production  of  chrome  green  pigments. 

K006  :••■ 

Wastewater  treatment  sludge  from  the  production  of  chronte  oxide  green  pig- 
ments (anhydrous  and  hydrated). 

K007  

Wastewater  treatinent  sludge  hxxn  the  production  of  iron  blue  pigments. 

K008  

Oven  residue  from  the  production  of  chrome  oxide  green  pigments. 

K009  

Distillation  bottoms  from  the  production  of  acetaldehyde  frorp  ethytene. 

K010  

Distillation  side  cuts  from  the  production  of  acetaktehyde  from  ethylene. 

K011  V 

Bottom  stream  from  the  wastewater  stripper  in  the  production  of  acrylonitrile. 

K013  ■■ "• 

Bottom  stream  ftwn  the  acetonitrite  column  in  the  production  of  acrykxiitrite. 

K014  " ■■■■ 

Bottoms  trom  the  acetonitrite  purification  column  in  the  production  of  acrylo- 

nitrite. 

K015  • 

StiU  bottoms  from  the  distillation  of  benzyl  chtoride. 


CASRN 


Statutory 
codet 


RCRA 

waste 

No. 


Final  RQ 
pounds  (Kg) 


4  F038 


1  (0.454) 


F039 


KOOl 

K002 

K003 

K004 
K005 
K006 

K007 
K008 
K009 
K010 
K011 
KOI  3 
KOI  4 

K015 


1  (0.454) 


1  (0.454) 


10  (4.54) 


10  (4.54) 


10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

5000(2270) 

10  (4.54) 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  AM  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substence 


K016  

Heavy  ends  or  dtetHation  residues  from  the  prockjction  of  carbon  tetrachloride. 

Heavy  erid8(s«boiio^   from  the  purification  column  in  the  production  ot 


CASRN 


Stetutory 
codet 


RCRA 

waste 

No. 


K016 
K017 


Final  RQ 
pounds  (Kg) 


1  (0.454) 
10  (4.54) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  Alt  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


Wastewater  treatment  sludges  ftxxn  the  nnanufacturing  and  processing  of  ex- 


K045  • 

Spent  caitxm  from  the  treatment  of  wastewater  containing  explosives. 
K046 


CASRN 


Stetutory 
codet 


RCRA 

waste 

No. 


K04S 
K046 


Final  RQ 
pourxls  (Kg) 


10  (4.54) 
10  (4.54) 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  QuANTrriES— Continued 

[Note:  Al  Comments/Notes  Are  Located  at  the  End  o(  This  Tabte) 


Hazaidous  substance 


K016  

Heavy  ends  or  dtetHatlon  residues  from  the  production  o«  cartxxi  letrachlonde. 

Heavy  ends  (a*ii  bottoms)  from  the  purification  column  in  the  production  c* 
epichtorohydrin. 

K018 -"-•":::" 

Heavy  ends  from  the  fractionation  column  in  etfiyt  cNoride  proojciion. 

K019 v:t;-:t: 

Heavy  ends  from  the  dtetiiation  of  ethytene  dfchloride  m  ethylene  dKWonde 

production. 

K020  ; 

Heavy  ends  from  the  distillation  o*  vinyl  chloride  in  vinyl  chkxWe  monomer  pro- 
duction. 

K021  : 

Aqueous  spent  antimony  caiatyst  waste  from  fluoromelhanes  production. 

K022  — • 

DistMlaiton  bottom  tars  from  Ihe  production  ol  phenoVacetone  from  cumene. 

K023  

Distillation  light  ends  from  the  production  o*  phthaNc  anhydride  from  naph- 
thalene. 

K0e4  —■■■■ 

Distilation  bottoms  from  the  production  of  phthalic  anhydride  from  naphthalene. 

K025  

DistiNalion  bottoms  from  the  production  ot  nitrobenzene  by  the  nitration  ct  berv 

zene. 

K026  

Stripping  stM  tails  from  the  production  of  methyl  ethyl  pyridines. 

K027  

Centrifuge  and  distillation  residues  from  toluene  diisocyanate  production. 

K028  ""• 

Spent  catalyst  from  the  hydrochlorinator  reactor  in  the  profkjclnn  a(  1.1.1-ln- 

chioroethane. 

K029  ■ 

Waste  from  the  product  steam  stripper  in  the  productton  of  1.1.1-  tnchloro- 

ethane. 

K030  

Column  bottoms  or  heavy  ends  from  the  combined  proAjction  of  trichloro- 

ethytene  and  percWoroethytene. 

K031  

By-product  salts  generated  in  the  production  of  MSMA  and  cacodylic  add. 

K032  

Wastewater  treatment  sludge  from  the  production  of  chlordane. 

K033  — 

Wastewater  and  scnjb  wafer  from  the  chkxination  of  cydopentadiene  in  tfte 

production  of  chlordane 

K034  

Filter  solids  from  the  filtration  of  hexachlorocyetopentadiene  in  the  production  of 

chlordane. 

K035  

Wastewater  treatment  sludges  generated  in  the  production  of  creosote. 

K036  

Still  bottoms  from  toluene  reclamation  distillation  in  the  production  of  disulfoton. 

K037  

Wastewater  treatment  sludges  from  the  production  of  disulfoton. 

K038  

Wastewater  from  the  washing  and  stripping  o<  phorate  production. 

K039  

Filter  cake  from  the  fHtration  of  diethylphosphorodHhioic  acid  in  the  production 

of  phorate. 

K040  

Wastewater  treatment  sludge  from  the  production  of  phorate. 

K041   

Wastewater  treatment  sludge  from  the  production  of  toxaphene. 

K042  

Heavy  ends  or  distitation  residues  from  the  dislilalion  of  tetrachlorobenzene  in 

the  production  of  2.4,5-T. 

K043  

2.e-Oichlorophenol  waste  from  the  production  of  2,4-D. 

K044  


CASRN 


Statutory 
codet 


RCRA 
waste 

No. 


KOI  6 
K017 

KOI  8 
KOI  9 

K020 

K021 
K022 
K023 

K024 
K02S 

K026 
K027 
K028 

K029 

K030 

K031 
K032 
K033 

K034 


K035 

K036 

K03/ 

K038 

K039 

K040 

K041 

K042 

K043 

K044 

Final  RQ 
poui>ds  (Kg) 


1  (0.454) 
10  (4.54) 

1  (0.454) 
1  (0.454) 

1(0.454) 

10  (4.54) 

1.  (0.454) 

5000  (2270) 

5000  (2270) 
10  (4.54) 

1000(454) 
10  (4.54) 
1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 
10  (4.54) 
10  (4.54) 

10  (4.54) 

1  (0.454) 
1  (0.454) 
1  (0.454) 
10(4.54) 
10  (4.54) 

10  (4.54) 
1  (0.454) 
10  (4.54) 

10  (4.54) 
10  (4.54) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  AH  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 

Hazardous  substance 

CASRN 

Statutory 
codet 

RCRA 

waste 

No. 

Final  RQ 
pounds  (Kg) 

Wastewater  treatntent  sludges  from  the  manufacturing  and  processing  of  ex- 
plosives. 
K045                                       ".. 

- 

K045 
K046 

K047 
K048 
K049 
K050 
K051 
K052 
K060 
K061 

K062 

K064 

K065 

K066 

K069 

K071 

K073 

K0B3 
K084 

K085 

Koee 

K087 
K068 
K090 
K091 
K093 

10  (4.54) 

Spent  caibon  from  the  treatment  of  wastewater  containing  explosives. 

K046                                       

10  (4.54) 

Wastewater  treatment  sludges  from  the  manufactunng.  fomnulation  and  loading 
of  lead^nsed  initiating  compounds. 

K047  • 

Pink/red  water  from  TNT  operatkMis. 

K048                                                

•      10  (4.54) 
10  (4.54) 

Dissolved  air  ftotation  (DAF)  ftoat  from  the  petroleum  refining  industry. 

K049                                                       

10  (4.54) 

Stop  oil  emulston  solids  from  the  petroteum  refining  industry. 

K050                                                  

10  (4.54) 

Heat  exchanger  bundte  deaning  sludge  from  the  petroleum  refining  industry. 
K051                                                       

10  (4.54) 

API  separator  sludge  from  the  petroleum  refining  industry. 

K0S9                                                              

10  (4.54) 

Tank  bottoms  (leaded)  from  the  petroleum  refining  industry. 

K060                                                      

1  (0.454) 

Jkmmonia  still  linw  sludge  from  coking  operalkxis. 
K061                                                   

10  (4.54) 

Emission  control  dust/sludge  from  the  primary  productkxi  of  steel  in  electric  fur- 
naces. 
K0g2                                      

10  (4.54) 

Spent  pKkle  liquor  generated  by  steel  finishing  operations  of  fadl'ities  within  the 

iron  and  steel  industry  (SIC  Codes  331  and  332). 
K064                             • • 

10  (4.54) 

Add  plant  btowdown  sluny/sludge  resulting  from  the  thickening  of  Wowdown 

slurry  from  primary  copper  production. 
K065                                         •— 

10  (4.54) 

Surface  Impoundment  solids  contained  in  and  dredged  from  surface  impound- 
ments at  primary  lead  smelting  fadlities. 
K066                                                          

10  (4.54) 

Sludge  from  treatment  of  process  wastewater  and/or  add  plant  btowdown  from 

primary  zinc  production. 
K069                                  

10  (4.54) 

Emisston  control  dust/sludge  from  secondary  lead  smelftng.  (Note:  This  listing 
is  stayed  administratively  for  sludge  generated  from  secondary  add  scrubber 
systems.  The  stay  will  remain  In  effect  until  further  administrative  action  is 
taken.  If  EPA  takes  further  action  effecting  the  stay.  EPA  wHI  publish  a  notk» 
of  the  actton  in  the  Federal  Register.) 

K071                                                                       

A  (0.454) 

Brine  puriffcation  muds  from  the  mercury  cell  process  in  chtorine  production. 

where  separately  prepurified  brine  is  not  used. 
K073                                        

10  (4.54) 

Chtorinated  hydrocarbon  waste  from  the  puriftoatton  step  of  the  diaphragm 
cellprocess  using  graphite  anodes  in  chtorine  production. 

K083                                                               

100  (45.4) 

Distillation  bottoms  from  aniline  production. 

K084                                                         

1  (0.454) 

Wastewater  treatment  sludges  generated  during  the  productton  of  veterinary 

phamnaceuttoals  from  arsenic  or  organo-arsenk:  compounds. 
K085                                               

10  (4.54) 

Distillation    or    fractionation    column    bottoms    from    the    production    of 

chlorobenzenes. 
K086 

, 

10  (4.54) 

.Solvent  washes  and  sludges,  caustk:  washes  and  sludges,  or  water  washes 
and  sludges  from  cleaning  tut>s  and  equipment  used  in  the  tomiulation  of  ink 
from  pigments,  driers,  soaps,  and  stabilizers  containing  chromium  and  teed. 

KQA7                                                                              

100  (45.4) 

Decanter  tank  tar  sludge  from  coking  operations. 

K088                                                                              

10  (4.54) 

Spent  potlirters  from  primary  aluminum  reductton. 

KOQO                                                              

10  (4.54) 

Emisston  control  dust  or  sludge  from  ferrochromiumsiKcon  production. 

K091 

10  (4.54) 

Emisston  control  dust  or  sludge  from  fenrochromium  production. 

KQOS                                                                     

5000(2270) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  QuANrrriES— Continued 

[Note:  A«  Comments/I^otes  Are  Located  at  the  End  of  This  TabteJ 


Hazardous  sub6tarK» 


DistMatton  light  ends  from  the  productton  of  phthalic  anhydride  from  ortho-xy- 

lerw. 

^094  

Distillation  bottoms  from  the  production  of  phthalK  anhydride  from  ortho-xylene. 


CASRN 


Statutory 
codet 


RCRA 

waste 

No. 


K094 


Final  RQ 
pounds  (Kg) 


5000  (2270) 
100  (45.4) 


Federal  Register / Vol.  67,  No.  131 /Tuesday.  July  9.  2002 /Rules  and  Regulations 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Tabte] 


Hazardous  substance 


Wastewater  from  the  reactor  vent  gas  scmbber  in  the  production  of  ethylene 

dlbromide  via  brominatton  of  ethene. 

K118  

Spent  adsorttent  solids  from  purification  of  ethylene  dibromide  in  the  production 

of  ethylene  dlt>romide  via  bromlnatlon  of  ethene. 


CASRN 


Statutory 
codet 


RCRA 

waste 

No. 


K118 


45347 


Final  RQ 
pounds  (Kg) 


1  (0.454) 


in  lA  cji\ 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  QuANTrriE&— Continued 

(Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Tablel 


Hazardous  substarKe 


Distiation  light  ends  from  the  production  of  phthaSc  anhydride  from  ortho-xy- 


KQg4  

DistWation  todOTO  t^  »ie  producion  o(  phlhalic  anhydride  from  ortho-xytene. 

K095  - — 

DistiRation  twOoms  from  the  production  of  l.l.l-lrichtoroethane. 

K096  

Heavy  ends  from  the  heavy  ends  column  from  the  production  o*  1,1,1-trichtoro- 

ethane. 

K097  "••"" - 

Vacuum  stripper  discharge  from  the  chJordane  chkxinalor  m  the  production  ol 

chlordane. 

K098  "V; 

Untreated  process  wastewater  from  the  production  of  toxaphene. 

K099  

Untreated  wastewater  from  the  production  of  2,4-D. 

K100 ;-ii:;^-:ui: 

Waste  leaching  solution  from  add  leaching  of  emission  control  dust/sludge 

from  secofxJary  lead  smeltirig. 

K101  ^.......^.. 

Distillation  tar  residues  from  the  distillation  of  aniline-based  compounds  in  the 

production  of  veterinary  pharmaceuticals  from  arsenic  or  organo-arsenic 

compounds. 

K10e  -••••; ". 

Residue  from  the  use  of  activated  cartwn  for  decolorization  in  the  production  of 

veterinary  pharrtiaceuticals  from  arsenic  or  organo-arsenic  compounds. 

K103 ;;; 

Process  residues  from  aniline  extraction  from  the  production  of  aralme. 

K104  "■■•••; 

Combined  wastewater  streams  generated  from  nitrobenzene/aniline  production. 

K105  ;■•- 

Separated  aqueous  stream  from  the  reactor  product  washing  step  m  the  pro- 
duction of  chlorobenzenes. 

K106 "i:^:"" 

Wastewater  treatment  sludge  from  the  mercury  cell  process  in  chlonne  procMC- 


CASRN 


K107  .^.....^. 

Column    bottoms   from    product    separation    from    the    production    of    1.1- 
dimethylhydrazine  (UDMH)  from  caitooxySc  add  hydrazines. 

K10e  -; 

Cooder>sed  column  overheads  from  product  separation  and  condensed  reactor 

vent  gases  from  the  production  of  1,1-  dimethylhydrazine  (UDMH)  from  car- 

boxytic  add  hydrazides. 

K109  "••"•"• 

Spent  filter  cartridges  from  product  purification  from  the  production  of  1,1- 

dimethyttiydrazine  (UDf4H)  from  caiboxylic  add  hydrazides. 

K110 ^z::!:'" 

Corxlensed  column  overheads  from  intermediate  separation  from  ttie  produc- 
tion of  1,1-  dimethylhydrazine  (UDMH)  from  carboxylic  acid  hydrazides. 

Kill  ""•-:• 

Product  washwaters  from  the  production  cH  dinitrotoluene  via  nitration  of  tol- 
uene. 

K112  "• 

Reaction  by-product  water  from  the  drying  column  in  the  production  oi 
toluenediamine  via  hydrogenation  of  dinitrotoluene. 

K113  V : 

Corxlensed  liquid  light  ends  from  ttie  purification  ol  toluenediamine  in  ttie  pro- 
duction of  toluenediamine  via  hydrogenation  of  dinitrotoluene. 

K114  "• 

Vidnals    from    the    purification    of    toluenediamine    in    the    production    of 
toluenediamine  via  hydrogenation  of  dinitrotoluene. 

K115  ■" 

Heavy  ends  from  the  purification  of  toluenediamine  in  the  production  o« 
toluenediamine  via  hydrogenation  of  dmitrololuene. 

K116  ""•""• 

Organic  condensate  from  the  solvent  recovery  column  in  the  production  of  tol- 
uene diisocyanate  via  phosgeration  of  toluenediamine. 
K117 


Statutory 
codet 


RCRA 

waste 

No. 


K094 
K095 
K096 

K097 

K098 
K099 
K100 

K101 
K102 


Final  RQ 
pounds  (Kg) 


5000  (2270) 
100  (45.4) 
100  (45.4) 

1  (0.454) 

1  (0.454) 
10  (4.54) 
10  (4.54) 

1  (0.454) 
1  (0.454) 


K103 

100  (45.4) 

K104 

10  (4.54) 

K105 

10  (4.54) 

K106 

-1  (0.454) 

. 

K107 

10  (4.54) 

Kioe 

10  (4.54) 

K109 

10  (4.54) 

K110 

10  (4.54) 

Kill 

10  (4.54) 

K112 

10  (4.54) 

K113 

10  (4.54) 

K114 

10  (4.54) 

K115 

10  (4.54) 

K116 

10  (4.54) 

K117 

1  (0.454) 

• 
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TABLE  302.4.— UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUAN 1 1 1  lES— Continued                                        1 
[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table]                                                                        1 

Hazardous  substance 

CASRN 

Statutory 
codet 

RCRA 

waste 

No. 

Final  IRQ 
pounds  (Kg) 

-  Wastewater  from  the  reactor  vent  gas  scmbber  in  the  production  of  ethylene 
dibromide  via  bromination  of  ethene. 
K118                                               

K118 
K123 
K124 
K125 
K126 
K131 
K132 
K136 
K141 

K142 
K143 

K144 

K145 

K147 
K148 
K149 

K150 

K151 

K156 

1  (0.454) 

Spent  adsort)ent  solids  from  purification  of  ethylene  dibromide  in  the  production 

of  ethylene  dil>romide  via  bromination  of  ethene. 
K123                         i              

10  (4.54) 

Process  wastewater  (induding  supemates,  filtrates,  and  washwaters)  from  the 

production  of  ethylenebisdithiocartMunic  acid  and  its  salts. 
K124                                                                   

^" 

10  (4.54) 

Reactor  vent  scrubber  water  from  the  production  of  ethyfenebisdithiocart)amic 

add  and  its  salts. 
K125                                    

10  (4.54) 

Filtration,    evaporation,    and    centrifugation    solids   from   the   production   of 

ethylenebisdithiocaitamic  acid  and  its  salts. 
K126                                                    

10(4.54) 

Baghouse  dust  and  fkior  sweepings  in  milling  and  packaging  operations  from 

the  production  or  fonnulation  of  ethylenebisdithiocart)amic  acid  and  its' salts. 
K131                                                     

100  (45.4) 

Wastewater  from  the  reactor  and  spent  sulfuric  add  from  the  acid  dryer  from 

the  production  of  methyl  bromide. 
K132                                        

1000  (454) 

Spent  absortMnt  and  wastewater  separator  solids  from  the  production  of  meth- 
yl bromide. 
K136                                         

1  (0.454) 

Still  bottoms  from  the  purification  of  ethylene  dibromide  in  the  production  of 

ethylene  dibromide  via  bromination  of  ettiene. 
K141                                                       

1  (0.454) 

Prnnnss  residues  from  the  recovery  of  coal  tar,  induding,  but  not  limited  to,  col- 
lecting sump  residues  from  the  production  of  coke  from  coal  or  the  recovery 
of  coke  by-products  produced  from  coal.  This  listing  does  not  indude  K087 
(decanter  tank  tar  sludges  from  coking  operatkxis). 

K142 • 

1  (0.454) 

Tar  storage  tank  residues  from  the  production  of  coke  from  coal  or  from  the  re- 
covery of  coke  by-products  produced  from  coal. 

K143                                                             

1  (0.454) 

Process  residues  from  the  recovery  of  light  oil,  induding,  but  not  limited  to, 
those  generated  in  stills,  decanters,  and  wash  oil  recovery  units  from  the  re- 
covery of  coke  by-  products  produced  from  coal. 

K144                                                                  

1  (0.454) 

Wastewater  sump  residues  from  light  oil  refining,  induding,  but  not  limited  to, 
intercepting  or  contamination  sump  sludges  from  the  recovery  of  coke  by- 
products produced  from  coal. 

K145                                          

— 

1  (0.454) 

Resklues  from  naphthalene  collectkm  and  recovery  operatkms  from  the  recov- 
ery of  coke  by-products  produced  from  coaJ. 

K147                                                                             

1  (0.454) 

Tar  storage  tank  residues  from  coal  tar  refining. 

K148                                                                       

1  (0.454) 

Residues  from  coal  tar  distillatkxi,  induding,  but  not  limited  to,  still  bottoms. 

K14Q 

10  (4.54) 

Distillatkjn  bottoms  from  the  productton  of  alpha-(or  methyl-)  chkxinated 
toluenes,  ring-chlorinated  toluenes,  benzoyl  chlorides,  and  compounds  with 
mixtures  of  these  functional  groups.  [This  waste  does  not  indude  still  bot- 
toms from  the  distillation  of  benzyl  chloride.] 

I(']50                                                                 

10  (4.54) 

Organic  residuals,  exduding  spent  carbon  adsorbent,  from  the  spent  chkKine 
gas  and  hydrochtoric  acid  recovery  processes  associated  with  the  production 
of  alpha-  (or  methyl-)  chlorinated  toluenes,  ring-chtorinated  toluenes,  benzoyl 
chtorides,  and  compounds  with  mixtures  of  these  functk)nal  groups. 

K-J51                                                           

10  (4.54) 

Wastewater  treatment  sludges,  excluding  neutralization  and  biological  sludges, 
generated  during  the  treatment  of  waste-waters  from  the  production  of  alpha- 
(or    methyl-)    chlorinated    toluenes,    ring-chlorinated    toluenes,    benzoyl 
chkxides,  and  compounds  with  mixtures  of  these  functkxial  groups. 

y^'\5Q                                                                    

«# 

Organk;  waste  (induding  heavy  ends,  still  bottoms,  light  ends,  spent  solvents, 
filtrates,  and  decantates)  from  the  production  of  carbanwtes  and  carbamoyl 
oximes.  (This  listing  does  not  apply  to  wastes  generated  from  the  manufac- 
ture of  3-kxlo-2-propynyl  n-butylcart}amate.) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  QuANTrriES-Continued 

[Note:  All  Comments/ttotes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


K157 


Wastewaters  (induding  scmbber  waters,  condenser  waters,  washwaters,  and 
separation  waters)  from  the  productkni  of  carbamates  and  carbamoyl 
oximes  (This  listing  does  not  apply  to  wastes  generated  from  the  manufac- 


CASRN 


Statutory 
codet 


RCRA 
waste 


K157 


Final  RQ 
pounds  (Kg) 


## 
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95476, 95487, 96184.  98873. 100447. 
101144. 106423, 106445. 106503, 
106934,  108101, 108383, 108394, 
108952, 110758, 111444, 111546, 
111911.116063.119904.119937, 
120581, 121448, 122394, 123911, 
126998,  127184, 143339, 143500, 
148823, 151508, 151564, 189559, 
193395, 206440, 218019. 298022. 
298044.  303344.  309002,  315184, 
465736, 492808. 506616. 506649. 


17804352. 18883664, 20816120, 
20830813, 23135220.  39196184.  and 
53469219. 

b.  adding  the  following  entries:  50293, 
52857, 54115, 55630, 55914, 57249, 
57578,  57976, 58899,  59507,  59892, 
60117, 60355, 63252,  64675,  68122, 
72208, 72548, 74931, 79016, 79118, 
79221,  81072, 81812, 88857, 90040, 
91667, 91941.  92524.  92671,  92875, 
92933, 93721,  93765,  94757,  95476, 


132649,  133904, 143339, 143500, 
148823, 151508, 151564, 156627, 
189559, 193395, 206440,  218019, 
298022,  298044,  303344, 309002, 
315184, 334883, 463581, 465736. 
492808. 506616,  506649,  506683, 
506774,532274,540841,542881, 
544923, 557197, 557211,  592018, 
593602, 606202, 680319,  684935, 
822060, 1314847,  1319773, 1330207, 
1563662, 1582098, 1634044,  2032657r 


45348 
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Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/?«4otes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substarKe 


K157 


Wastewaters  (indudrng  scrubber  waters,  condenser  waters,  washwaters.  and 
separation  waters)  from  the  produdion  of  carbamates  and  carbamoyl 
oximes.  (This  listing  does  not  appfy  to  wastes  generated  from  the  manufac- 
ture of  3-iodo-2-propynyl  n-butylcarbamate.) 

K'153  

Bag  hoise  diiste  and  filter/separation  solids  from  the  pro(kjction  of  carbamates 
and  carbamoyl  oximes  (This  listing  does  not  apply  to  wastes  generated  from 
the  manufacture  of  3-iodo-2-propynyl  n-butylcarbamate.) 

K159  " 

Oiganics  from  the  treatment  of  thiocarbamate  wastes. 

I^IAI  

Purification  solids  (including  fittration,  evaporation,  and  centrifugation  solids). 

baghouse  dust  and  floor  sweepings  from  the  production  of  dithKxarbamate 

acids  and  their  salts.  (This  does  not  include  K125  or  K126.) 

Kie*  : ; 

Crude  oil  storage  tank  sediment  from  petroleum  refining  operatwns. 

KITC  :;"-: 

Clarified  slurry  oil  tank  sediment  and/or  in-Hne  filter/separation  solids  from  pe- 
troleum refining  operations. 

K17V : :^"":l:^ 

Spent  hydrofreating  catalyst  from  petroleum  refining  operations.  (This  listing 
does  not  include  inert  support  media.) 

K172' ;:rL-'';-:-^'" 

Spent  hydrorefining  catalyst  from  petroleum  refining  operations.  (This  listing 
does  not  include  inert  support  media.) 

K^7A'  

KITS' •• 

i(  4  yc  * 

Baghouse  filters  from  the  production  of  antimony  oxide,  including  fitters  from 
the  production  of  intermediates  (e.g.,  antimony  metal  or  cnide  antimony 
oxide) 

K177 • - ;.:.:j"" 

Slag  from  the  production  of  antimooy  oxide  that  is  speculatively  accumulated  or 
disposed,  including  slag  from  the  production  of  intermediates  (e.g..  antimony 
metal  or  crude  antimony  oxide) 

K178 ■;T""":z^:::iz 

Residues  from  manufacturing  and  manufacturing-site  storage  of  feme  chionoe 
from  acids  formed  dunng  the  production  of  titanium  dioxide  using  the  chlo- 
hde  ilmernte  process 


CASRN 


Statutory 
codet 


RCRA 

waste 

No. 


K157 


K1S8 


K159 


K161 


K169 


K170 


K171 


K172 


K174 
K175 

K176 


K177 


K178 


Final  RQ 
pounds  (Kg) 


m 


## 


## 


jMT 


10  (4.54) 
1  (0.454) 


1  (0.454) 


1  (0.454) 


1  (0.454) 
1  (0.454) 

1  (0.454) 


5,000  (2270) 


1  (0.454) 


released  is  larger  ttian  100 


t  Indicates  the  statutory  source  defined  by  1,2,3,  and  4,  as  descnbed  in  the  note  preceding  Table  302^4. 
n  No7eS)rting  of  releases  of  this  hazardous  substance  «  required  if  the  diameter  of  the  pieces  of  the  solid  metal 
micrometers  (0  004  inches). 
UV?a3SS'  ^^TSi  E'lSiSti^^TthKazardous  substance  in  a  future  miemaking;  until  then  the  statutory  one-pound  RQ  ap- 


plies 


§fhe  adjusted  RQs  for  radtonuclides  may  be  tound  in  Appendix  B  to  this  table. 

r^ril'wafa'^^ercg  a  01'^?:^^^^  su^'ill^^^p^Mo  t^^CAA  Amendments  of  1990  and  receK^ed  an  adjusted  10-pound  RQ  based 
on  S^^rc.n!!Snc,^  in  an  Aug^t  14,  1989,  final  rute  (54  FR  33418).  The  CAA  Amendments  specrfy  that  "benzene  (including  benzene 
frorngasoline)"  is  a  hazardous  air  pollutant  and,  thus,  a  CERCLA  hazardous  substan^.  viA7-r\A^  is  for  the  chemkal 

-TI^CAA  Amendments  of  1990  list  DDE  (3547-04-4)  as  a  CAA  hazardous  air  PO'l^f^'^- ^^  .?tl2r^t;d^  T^«^^ 
p,pdichlorodiphenylethane.  DDE  or  p,p-dichlorodiphenyldichloroethytene.  CAS  ""'"ber^-SS-g  ^alreacty  liste^^ 
of  1  pound  The  substance  identified  by  the  CAS  number  3547-04-t  has  been  evaluated  and  listed  as  DDE  to  be  consistent  with  the  oaa  sec 

*°^li'lS<S  minfra?K^isskxis  from  facilities  manufacturing  or  processing  glass,  rock,  or  slag  fibers  (or  other  mineral  derived  fibers)  of  aver- 

*^lS^^'ml)n"J^'^J^Siere^of  ethylene 

n  =  1 ,  2,  or  3; 

R  =  alkyl  C7  or  less;  or 

R  =  phenyl  or  alkyl  substituted  phenyl; 

R'  =  H  or  alkyl  C7  or  less;  or  „      , 

OR'  consisting  of  carboxylic  acid  ester,  sulfate,  phosphate,  nitrate  or  sulfonate. „^„,„  h,^^  „  an.«i  tn  ifwr 

« Includes  orgarac  compourxJs  with  more  than  one  benzene  ring,  and  which  have  a  baling  pomt  greater  than  or  equal  to  100°C. 
'See  40  CFR302.6(b)(1)  for  applicatwn  of  the  mixture  mte  to  mis  hazardous  waste. 


5.  Appendix  A  to  §  302.4  is  amended 


by: 


a.  removing  the  following  entries: 
50293, 52857, 54115.  55630.  55914. 
57125.  57249.  57976.  58899.  59507. 


60117. 63252. 72208,  72548.  74931, 
79016. 79221. 81072.  81812. 88857. 
91941.  92875.  93721.  93765.  94757. 


CASRN 


95476. 95487, 96184,  98873, 100447, 
101144. 106423. 106445. 106503. 
106934. 108101, 108383. 108394. 
108952. 110758. 111444, 111546. 
111911. 116063. 119904. 119937, 
120581, 121448, 122394. 123911. 
126998. 127184, 143339, 143500, 
148823, 151508,  151564. 189559. 
193395. 206440. 218019, 298022. 
298044. 303344, 309002,  315184, 
465736, 492808.  506616.  506649, 
506683,  506774,  542881,  544923, 
557197, 557211, 592018.  606202. 
616239.  684935. 1314847.  1319773. 
1327522. 1330207. 1563662.  2032657, 
2763964.  7440417.  7488564.  7778394, 
7783064,  7791120.  8001352.  8001589, 
11096825. 11097691. 11104282. 
11141165. 12039520. 12672296. 
12674112. 13463393. 16752775. 


17804352. 18883664, 20816120, 
20830813, 23135220, 39196184,  and 
53469219. 

b.  adding  the  following  entries:  50293, 
52857. 54115. 55630. 55914. 57249. 
57578.  57976, 58899,  59507,  59892. 
60117, 60355, 63252,  64675,  68122, 
72208, 72548, 74931. 79016. 79118. 
79221.  81072,  81812,  88857,  90040, 
91667, 91941.  92524.  92671,  92875, 
92933, 93721,  93765,  94757,  95476, 
95487,  96093,  98873, 100447, 101144. 
101688. 101779. 106423, 106445. 
106503. 106887. 106934. 106990. 
107211. 108101, 108383,  108394, 
108952, 110543, 110758,  111422, 
111444, 111546, 111911, 114261, 
116063, 119904, 119937,  120581, 
120809, 1.21448, 121697,  123319, 
123386,  123911. 126998,  127184, 


132649. 133904. 143339,  143500. 
148823.  151508.  151564.  156627, 
189559. 193395,  206440,  218019, 
298022,  298044.  303344, 309002. 
315184. 334883, 463581, 465736. 
492808. 506616,  506649,  506683, 
506774,532274,540841.542881. 
544923. 557197, 557211,  592018, 
593602, 606202, 680319.  684935. 
822060. 1314847, 1319773, 1330207, 
1563662, 1582098, 1634044,  2032657r 
2763964,  3547044, 7440417, 7488564, 
7550450,  7778394, 7783064,  7791120, 
8001352,  11096825.  11097691, 
11104282,  11141165, 12039520, 
12672296, 12674112. 13463393. 
16752775, 17804352. 18883664. 
20816120.  20830813. 23135220, 
39196184, and  53469219. 


Appendix  A  to  §302.4 — Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances 


Hazardous  Sut>stance 


50293  Benzene,  1,1 '-(2,2,2- trichloroethylidene)bis[4-chk)ro-. 

DDT. 
4,4'-DDT. 

*  •  •  ■       •  ■        • 

52857  Famphur. 

PhosphorothkMC  ackJ,  0-[4-[(dimethylamino)sulfonyl]phenyi]  0,0-dimethyl  ester. 

,  .  . 

54115  Nk»tine,  &  salts. 

Pyridine,  3-(1-methyl-2-pyrrolidinyl)-,  (S)-,  &  salts. 

,  .  •  •  • 

55630  Nitroglycerine. 

1 ,2,3-Propanetriol,  trinitrate. 
55914 Diisopropytfluorophosphate  (DFP). 

Phosphorofluororidic  acid,  bis(l-methylethyl)  ester. 

•  •  •  •  • 

57249  Strychnidin-10-one,  &  salts. 

Strychnine,  &  salts. 

.  •  •  •  • 

57578  beta-Propiolactone. 

.  .  .  .  .  • 

57976  Benz[a]anthracene,  7,12-dimethyl-. 

7,1 2-Dimethyibenz[a]anthracene. 

58899  rBHC. 

Cyclohexane.  1 ,2,3,4,5,6-hexachloro-(1  a,2a,3p,4a.5a,6P)-. 

Lindane. 

Lindane  (all  isomers). 


59507  p-Chloro-m-cresol. 

Phenol,  4-chtoro-3-methyl-. 
59892  N-Nitrosomorpholine. 
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APPENDIX  A  TO  §302.4-SEQUENTIAL  CAS  REGISTRY  NUI^BER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Continued 


CASRN 


Hazardous  Substance 


80117 


Benzenamine,  N,N-dinr»thyl-4-(phenylazo)-. 
Dimethyl  aminoazobenzene. 
p-Dimethylaminoazobenzene. 
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APPENDIX  A  TO  §302.4— SEQUENTIAL  CAS  REGISTRY  NUMBER  LIST  OF  CERCLA  HAZARDOUS  SUBSTANCES— Continued 

CASRN  Hazardous  Substance 

92671  4-Aminobiphenyl. 

92875  Benzidine. 

[1,1'-Biphenyl]-4,4'-diamine.         '  - 

92933  4-Nltrobiphenyl. 

Propanok:  acid,  2-(2,4,5-trichk>rophenoxy)-. 

Silvex  (2,4,5-TP). 

2,4,5-TP  ackl. 
93765  Acete  add,  (2,4,5-trichlorophenoxy)-. 
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APPENDIX  A  TO  §302.4-SEQUENTlAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Continued 
Q^j^  Hazardous  Substance 

: :  '  '  ~  *"  ~     ~ 

80117  Benzenamine,  N,N-dimettiy1-4-(phenylazo)-. 

Dimethyl  aminoazotwnzene. 
p-Dimettiytaminoazobenzene. 

• 

60355  Acetamtde. 

•  •  *  ' 

63252  Carbaryl. 

1-h4aphttialenol,  mettiyteartoamate. 

.  .        •  •  *  *  V  * 

64675  Diethyl  sulfate. 

*  *  * 

68122  Dimethytformamide.  ' 

72208  Endrin. 

|?5"^SiSSSShthl2.3^)oxirer«.3.4.5.6.9.9-hexachloro-1a.2.2a.3.6.6a.7.7aK^  (1aalpha.2t»ta.2abeta.3alpha. 

6alpha,6abeta,7beta,7aaipha)-,  &  metabdiles.  ^  , 

•  •  *  * 

72548 Benzene.  l,1'-<2.2-dichloroethy1idene)bis(4-chloro-. 

DOO. 
TDE. 
4.4'-DDD. 

74931  '    Methanethiol. 

Methyl  mercaptan. 
Thlomethanol. 

79016  Ethene,  trichloro-.  "  . 

Trichkxoethytene. 

79118  Chhxoacefc  add. 

.  •  *  *  •  •  * 

79221  Cart)onochlofidic  acid,  methyl  ester. 

Methyl  chlorocaitxxuite. 

81072 Saccharin,  &  salts. 

1 ,2-Benzisothiazol-3(2H)-one,  1 , 1  -dioxide,  &  salts. 

81812  Warfarin,  &  salts. 

2H-1-Benzopyran-2-one,  4-hydroxy-3-(3-oxo-1-phenylbutyl)-.  &  salts. 

•        .  •  •  * 

88857  Dinoseb. 

Phenol,  2-(1-methylpropyl)-4,6-dinitro-. 
90040  o-Anisidine. 

.  •  *  *  * 

91667  N.f4-Diethylaniline. 

91941  [l,1'-Biphenyn-4,4'-diamine,3,3'-dichloro-. 

3,3'-Dichlorob«Bnzidine. 
92524  Biphenyl. 
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APPENDIX  A  TO  §302.4-SEQUENTIAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Continued 


CASRN 


Hazardous  Substance 


108101  Hexone. 

Methyl  isobutyl  totone. 
4-Methyl-2-pentanone. 
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APPENDIX  A  TO  §302.4— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances— Continued 


CASRN 


Hazardous  Sut>stance 


126998  Chloroprene. 

127184  Ethene,  tertrachloro-. 

Perchloroethylene. 

Tetrachloroethylene. 
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APPENDIX  A  TO  §302.4-SEQUENTIAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Continued 


CASRN 


Hazardous  Substance 


106101  Hexone. 

Methyl  isotxjtyl  ketone. 
4-Methyl-2-pentanone. 

•  • 

106383  m-Xytene. 

106394  m-Cresol. 

108952  Phenol. 

110543  Hexane. 

110756  Elhene.  (2-chlofoethoxy)-. 

2-Chloroethyl  vinyl  ether. 

111422  Diethanolamine. 

111444  Bis(2-chk)foethyl)  ether. 

Dichloroethyl  ether. 

Ethane,  1.1'-oxyt)Jsl2-chloro-. 
111546  CartJamodithioic  acid,  1,2-ethanediylbts-,  salts  &  esters. 

Ethytenebisdithiocartamic  acid,  salts  &  esters. 
111911  Bis(2-€hloroethoxy)  mettiane. 

Oichioromettx)xyettvane. 

Ethane,  1,1'-{methyienebis<oxy))bis(2-chloro-. 
114261  Phenol.  2-(1-n>ethytethoxy)-,  methyteartxamate. 

Propoxur  (Baygon). 

116063  AWicarb.  ^,    . 

Propanal.  2-inethy»-2-(methylthio)-.  0-[(methylamino)cafbonyl]oxime. 

119904  [1,1'-BiphenylH.4'-<*am'ne.3,3'-dimethoxy-. 

3.3'-Dimethoxyt)enzidine. 
119997  [l,1'-Bipheny1]-4,4'-diamine,3,3'- dimethyl-. 

3,3'-Oimethylbenzidine. 

• 

120581  Isosafrole. 

1,3-Benzodioxote,  5-(1-propenyl)-. 
120609  Catechol. 

121448  Ettianamine,  N,N-diethy1-. 

Triethyiamine. 
121697  N.N-Oimethylaniline. 

. 

123319  Hydroquinone. 

123386  Propionaldehyde. 

123911  1,4-Diethyleneoxide. 

1.4-Dioxane. 
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APPENDIX  A  TO  §302.4-SEQUENTlAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Continued 


CASRN 


Hazardous  Substance 


334883 


Diazomelhane. 


4A3581  Caitxxivl  sulfide. 
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APPENDIX  A  TO  §302.4— SEQUENTIAL  CAS  REGISTRY  NUMBER  LIST  OF  CERCLA  HAZARDOUS  SUBSTANCES— Continued 


CASRN 


Hazardous  Sut>stance 


126998  Chloroprene. 

127184  Ethene.  tertrachloro-. 

Perchloroethylene. 

Tetrachloroethylene.      .  ' 

•  •«  •  •  •  •  * 

132649  Dibenzofuran. 

,  •  •  •  •  ■  •  • 

133904  Chloramben.  -         ^ 

•  *  .  •  «  •  •  • 

143339  Sodium  cyanide  Na(CN). 

143500  Kepone. 

1 ,3.4-Metheno-2H-cyclobuta[cdlpentalen-2-one,1 ,1a.3.3a.4,5,5,5a,5b,6-decachk>rooctahydro-. 

148823  L-Phenylalanine.  4-[bis(2-chlOroethyl)aminoJ-. 

Melphalan. 

151508  Potassium  cyanide  K(CN). 

151564  Aziridine. 

Ethyienimine. 

•  •  «  «  •  •  • 
*            .            ■ 

156627  Calcium  cyanamide. 

189559  Benzolrstjpentaphene. 

Dibenzo(a,i]pyrene. 

•  *  •  •  •  •  • 

193395  lndeno(1 .2.3-cd)pyrene. 

206440  Ruoranthene. 

•  •  ■•  •  •  ••  • 

218019  Chrysene. 

•  •  •  •  •  •  • 

298022  Phorate. 

Phosphorodithioic  acid.  0.0-diethyl  S-I(ethylthio)  methyl]  ester. 
298044  DisuHoton. 

Phosphorodithioic  acid,  0,0-diethyl  S-[2-(ethylthio)ethylI  ester. 

•  '  •  *  •  •  •  * 

303344  Lasiocarpine.  <: 

2-Butenoic  acid,  2-methyl-,  7-[[2,3-dihydroxy-2-(1-methoxyethyl)-3-methyl-1-oxobutoxy]methyl]-2,3,5,7a-tetrahydro-1H-pyrTolizin- 

1-yl  ester,  [1S-(1alpha(Z).7(2S*,3R*).  TaalphaJl-. 

•  «  *  •  •  •  • 

309002  AWrin. 

1 .4:5,8-Dimethanonaphthalene,       1 .2,3.4.10.10-hexachloro-1 .4.4a.5.8.8a-hexahydro-,       (1alpha.4alpha.4abeta,5alpha.8alpha, 

Sfibeta)-. 

315184  Mexacarbate. 

Phenol.  4-{dimethylamino)-3,5-dimethyl-,  methylcarbamate  (ester). 
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Appendix  A  to  §302.4— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances— Continued 


CASRN 


Hazardous  Sut>stance 


1319773  Cresol  (cresylic  add). 

Cresois  (isomers  and  mixture). 
Cresylic  acid  l[lsomers  and  mixture). 
Pheriol,  methyl-. 
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Appendix 


A  TO  §302.4-SEQUENTiAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-CoPtinued 


CASRN 


Hazardous  Substance 


334883  Diazomethane. 

483581  Cartxxiyl  sulfide. 

"^^^  !,'J?S:Dimethanonaphthalene.1.2.3.4.10.10-hexachkKO-1.4.^^  (1alpha.4alpha.4abeta.5beta.8beta.  Sabeta)- 

432806  Auramine. 

Benzenamine,  4,4'-cartx)nimidoytt)ts(N,N-dimemyl-. 

506616  Afgentate<1-).  bts(cyano-C)-,  potassium. 

Potassium  silver  cyanide. 

506649  Silver  cyanide  AcKCN). 

506683  Cyanogen  bromide  (CN)Br. 

506774  Cyanogen  chlonde  (CN)a. 

* 

532274  2-CWoroacetophenone. 

540641  2,2,4-Trimethylpentane. 

* 

542881  B(s(chk)romethyl)ether. 

Dichloromethyl  ether. 
Methane,  oxyt)is(cNoro-. 

; 

544923  Copper  cyanide  Cu(CN), 

.  .  .  •  •  *  V 

557197  Nickel  cyanide  Ni(CNh. 

557211  Zinc  cyanide  Zn(CNh. 

592018  Cakaum  cyanide  Ca(CN)2. 

593602  Vinyl  bromide. 

806202  Berttene.  2-methyH  ,3-dinitro-. 

2.6-Dinitrotoluene. 

680319  Hexamethylphosphoramide. 

684935  N-Nitroso-N-methylurea. 

Urea.  N-methy»-N-nitioso-. 

.  .  •  •  * 

822060 Hexamethytene-I.e^Jiisocyanate. 

1314847  Zinc  phosphide  ZnsPi. 


45356 
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APPENDIX  A  TO  §302.4-SEQUENTIAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Cootinued 


CASRN 


Hazardous  Sut>stance 


12039520  Selenious  acid,  dithallium(1+)  salt. 

ThaiHum  (I)  selenrte. 


Federal  Register/ Vol.  67,  No.  131 /Tuesday,  Jtily  9,  2002 /Rules  and  Regulations 


45355 


Appendix  A  to  §302.4— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances— Continued 


CASRN 


Hazardous  Sut>stance 


1319773  Cresd  (cresylic  acid). 

Cresols  (isomers  and  mixture). 
Cresylic  acid  l[isomers  and  mixture). 
PherK>l,  methyl-. 

*  •  •  » 

1330207  Benzene,  dimethyl-. 

Xylene. 

Xylene  (mixed). 

Xylenes  (isomers  and  mixture). 

•  i  *  "• 

1563662  7-Benzofuranol,  2,3-dihydro-2,2-dimethyl-,  methylcart)amate. 

Carboturan.  ' 

1582098  Trifluralin. 

*  •  •  • 

1634044  Methyl  tert-butyl  ether. 

*  *  *  * 

2032657  Mercaptodimethur. 

Methiocarb. 

Phenol,  (3,5-dimethyl-4-(methylthio)-,  methylcarbamate. 

.  •  •  • 

2763964  3(2H)-lsoxazolone,  5-(aminomethyl)-. 

5-(Aminomethyl)-3-isoxazolol. 

*  •  *  • 

3547044  DDE. 

«  *  *  .  • 

7440417  Beryllium. 

Beryllium  powder. 

.  •  ■•  * 

7488564  Selenium  sulfide  SeS2. 

7550450  Titanium  tetrachloride. 

7778394  Arsenic  acid  H3ASO4. 

.  •  •  * 

7783064  Hydrogen  sulfide  H2S. 

*  •  •  • 

7791120  Thallium  chloride  TICI. 

.  •  •  ,  • 

8001352 Chlorinated  camphene. 

Toxaphene. 

11096825  Aroclor1260. 

11097691   Aroclor1254. 

11104282  Aroclor1221. 

*  •  •  • 

11141165  Aroclor1232. 
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or  who  submits  in  such  a  notification 
any  information  which  he  knows  to  be 
false  or  misleading  shall  be  subject  to  all 
of  the  sanctions,  including  criminal 
penalties,  set  forth  in  section  103(b)  of 
the  Act. 
***** 

9.  Section  302.8  is  amended  by 
revising  paragraphs  (e)(l)(iv)(H)  and 
(f)(4)(viii)  to  read  as  follows: 


FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Kowalczyk,  Coordinator  of  National 
Service  Programs,  Corporation  for 
National  and  Community  Service,  (202) 
606-5000,  ext.  340.  T.D.D.  (202)  565- 
2799.  This  is  not  a  toll-free  nimiber. 
This  final  rule  may  be  requested  in  an 
alternative  format  for  persons  with 
visual  impairments. 
SUPPLEMENTARY  INFORMATION: 


AmeriCorps  grants  and  operate 
AmeriCorps  programs. 

Elimination  of  "Six  Month  Rule" 

Five  commenters  wrote  in  support  of 
eliminating  the  "six  month  rule."  The 
final  rule,  thus,  eliminates  a 
requirement  imder  which  grantees 
could  not  select  any  prospective 
AmeriCorps  member  who  is  or  was 
previously  employed  by  a  prospective 
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§302.4-SEQUENTIAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES-Continued 


CASRN 


Hazardous  Substance 


12039520  Setenkxjs  acid,  di1t«IKum{1+)  salt. 

Thallium  (I)  setenite. 

*  V 

12672296  Aroctor  1248. 

12674112  Arodor  1016. 

•  •  • 

13463393  Nickel  cart)onyl  Ni{CO)4.  (T-4)-. 

16752775  Ethanimidothioic  acid,  N-[l(methy1amino)cart)onyl]  oxy]-,  mettiyl  ester. 

Methomyl. 

17804352      '     Carbamic  acid.  [l-[(butylamino)cartx)nyll-1H-t)enzimida20l-2-yl]-,  methyl  ester  (Benomyl). 
18883664  D-Glucose,  2-deoxy-2lI(methylnitrosoamino)-cart)onyl)amino)-. 

Glucopyranose,  2-deoxy-2-(3-methy(-3-nitrosoureido)-,  D-. 

Streptozotocin. 
20816120  Osmium  oxide  OSO4,  (T-4)-. 

Osmium  tetroxide. 
2<»30813  ^au'S^cin^^^^^  8-acetyM04(3.amino.2.3.6-trideoxy-alpha-L-lyxo-hexopyranosyl)oxyl-7,8.9,10-tetrahydro-6,8.11- 

trihydroxy-1-methoxy-,  {8S-cis)-. 
23135220  Ethanimidothk)ic  ackJ,  2-(dimethylam.no)-N-[l(methylamino)cart)onylloxy]-2-oxo-,  methyl  ester  (Oxamyl). 

2-Butanone,  3.3-dimethyl-1-(methylthio)-,0-[(methylamino)cartx>nyl]oxime. 

53469219  Arodor  1242. ] 


6.  Section  302.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§302.5    DetefTnination  of  reportable 
quantities. 

***** 

(b)  Unlisted  hazardous  substances. 
Unlisted  hazardous  substances 
designated  by  40  CFR  302.4(b)  have  the 
reportable  quantity  of  100  pounds, 
except  for  those  unlisted  hazardous 
wastes  which  exhibit  toxicity  identified 
in  40  CFR  261.24.  Unlisted  hazardous 
wastes  which  exhibit  toxicity  have  the 
reportable  quantities  listed  in  Table 
302.4  for  the  contaminant  on  which  the 
characteristic  of  toxicity  is  based.  The 
reportable  quantity  applies  to  the  waste 
itself,  not  merely  to  the  toxic 
contaminant.  If  an  unlisted  hazardous 
waste  exhibits  toxicity  on  the  basis  of 
more  than  one  contaminant,  the 
reportable  quantity  for  that  waste  shall 


be  the  lowest  of  the  reportable 
quantities  listed  in  Table  302.4  for  those 
contaminants.  If  an  unlisted  hazardous 
waste  exhibits  the  characteristic  of 
toxicity  and  one  or  more  of  the  other 
characteristics  referenced  in  40  CFR 
302.4(b),  the  reportable  quantity  for  that 
waste  shall  be  the  lowest  of  the 
applicable  reportable  quantities. 

7.  Section  302.6  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  302.6    Notification  raquirmnents. 

(a)  Any  person  in  charge  of  a  vessel 
or  an  offshore  or  an  onshore  facility 
shall,  as  soon  as  he  or  she  has 
knowledge  of  any  release  (other  than  a 
federally  permitted  release  or 
application  of  a  pesticide)  of  a 
hazardous  substance  from  such  vessel  or 
facility  in  a  quantity  equal  to  or 
exceeding  the  reportable  quantity 


determined  by  this  part  in  any  24-hour 
period,  immediately  notify  the  National 
Response  Center  ((800)  424-8802;  in 
Washington,  DC  (202)  426-2675  or  (202) 
267-2675;  the  facsimile  number  is  (202) 
267-2165;  and  the  telex  niunber  is 
892427). 
***** 

8.  Section  302.7  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

1302.7    Penalties. 

(a)*   *   * 

(3)  In  charge  of  a  facility  from  which 
a  hazardous  substance  is  released,  other 
than  a  federally  permitted  release,  in  a 
quantity  equal  to  or  greater  than  that 
reportable  quantity  determined  under 
this  part  who  fails  to  notify  immediately 
the  National  Response  Center  as  soon  as 
he  or  she  has  knowledge  of  such  release 
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The  1-9 — the  Immigration  and 
Natiualization  Service's  Employment 
Eligibility  Verification  Form — is  not. 
however,  an  appropriate  basis  for 
determining  eligibility  for  AmeriCorps. 
To  be  eligible  to  serve  in  AmeriCorps, 
an  individual  must  be  a  United  States 
citizen,  a  United  States  National,  or  a 
lawful  permanent  resident  of  the  United 
States.  The  categories  of  eligibility  on 


2520.30  is  essentially  a  definition  of 
what  we  consider  to  be  using 
Corporation  assistance.  To  the  extent 
that  an  individual  participates  in 
activities  outside  the  parameters  of  that 
definition,  those  activities  would  not  be 
considered  to  be  funded  using 
Corporation  assistance  and, 
consequently,  would  not  be  prohibited. 
Nonetheless,  the  Corporation  believes 


Executive  Order  12866  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  effect 
on  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  government  or 
communities;  (2)  the  creation  of  a 
serious  inconsistency  or  interference 
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or  who  submits  in  such  a  notification 
any  information  which  he  knows  to  be 
false  or  misleading  shall  be  subject  to  all 
of  the  sanctions,  including  criminal 
penalties,  set  forth  in  section  103(b)  of 
the  Act. 
***** 

9.  Section  302.8  is  amended  by 
revising  paragraphs  (e)(l){iv){H)  and 
(f)(4)(viii)  to  read  as  follows: 

§  302.8    Continuous  releases. 

***** 

(e)*  *  * 

(D*  *  * 

(iv)*  *  * 

(H)  A  signed  statement  that  the 
hazardous  substance  release(s) 
described  is(are)  continuous  and  stable 
in  quantity  and  rate  imder  the 
definitions  in  paragraph  (b)  of  this 
section  and  that  all  reported  information 
is  accurate  and  current  to  the  best 
knowledge  of  the  person  in  charge. 

(Q*    *    * 

(4)  *  *  ' 

(viii)  A  signed  statement  that  the 
hazardous  substance  release(s)  is(are) 
continuous  and  stable  in  quantity  and 
rate  under  the  definitions  in  paragraph 
(b)  of  this  section  and  that  all  reported 
information  is  accurate  and  current  to 
the  best  knowledge  of  the  person  in 
charge. 


(FR  Doc.  02-16866  Filed  7-8-02;  8:45  am) 
BILUNG  CODE  6S60-SO-P 


COnPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2510, 2520,  2521,  2522, 
2524,  2525,  2526,  2528,  and  2550 

RIN  3045-AA32 

AmeriCorps  Grant  Regulations 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  is  amending  several 
provisions  relating  to  the  AmeriCorps 
national  service  program,  including 
requirements  for  AmeriCorps  grants  and 
rules  on  how  AmeriCorps  members  may 
use  the  AmeriCorps  education  award. 
This  final  rule  will  eliminate  several 
unnecessary  and  burdensome 
requirements  in  the  AmeriCorps  grants 
program,  and  conform  the  Corporation's 
regulations  to  changes  in  law. 
DATES:  The  amendments  are  effective 
August  8,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Kowalczyk,  Coordinator  of  National 
Service  Programs,  Corporation  for 
National  and  Commiuiity  Service,  (202) 
606-5000,  ext.  340.  T.D.D.  (202)  565- 
2799.  This  is  not  a  toU-firee  number. 
This  final  rule  may  be  requested  in  an 
alternative  format  for  persons  with 
visual  impairments. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990,  as 
amended  (42  U.S.C.  12501  et  seq.),  the 
Corporation  makes  grants  to  support 
service  performed  by  AmeriCorps 
members.  In  addition,  the  Corporation, 
through  the  National  Service  Trust, 
provides  education  awards  and  certain 
interest  payments  to  AmeriCorps 
members  who  successfully  complete  a 
term  of  service  in  an  approved  national 
service  position. 

The  Corporation  published  a 
proposed  rule  on  March  26,  2002  (67  FR 
13738)  with  the  goal  of  eliminating 
several  unnecessary  and  burdensome 
requirements  in  the  AmeriCorps  grants 
program,  and  conforming  the 
Corporation's  regulations  to  changes  in 
law. 

Discussion  of  the  Final  Rule 

The  Corporation  received  comments 
from  nine  individuals  and  organizations 
in  response  to  the  proposed  rule.  As  a 
general  matter,  only  one  of  the 
comments  the  Corporation  received 
resulted  in  a  change  to  the  proposed 
rule.  Consequently,  other  than 
§  2520.30,  the  final  rule  is  identical  to 
the  proposed  rule  as  published  on 
March  26,  2002. 

Flexibility  in  Types  of  AmeriCorps 
Activities 

Chie  commenter  specifically  approved 
of  the  Corporation's  proposal  to  broaden 
the  circumstances  under  which 
AmeriCorps  members  may  engage  in 
activities  that  provide  an  indirect 
benefit  to  their  conununity.  The 
Corporation  may  approve  such  activities 
with  respect  to  disaster  relief,  homeland 
defense,  and  other  compelling 
commiuiity  needs. 

Eligibility  of  Religious  Organizations 
for  AmeriCorps  Grants 

Two  commenters  specifically 
endorsed  the  Corporation's  references  to 
religious  organizations  in  several  lists  of 
types  of  organizations  eligible  to  apply 
for  AmeriCorps  grants.  A  basic  purpose 
of  these  amendments  is  to  clarify  that 
religious  organizations  are  eligible  on 
the  same  basis  as  any  other  private 
nonprofit  organization  to  apply  for 


AmeriCorps  grants  and  operate 
Ai^eriCorps  programs. 

Elimination  of  "Six  Month  Rule" 

Five  commenters  wrote  in  support  of 
eliminating  the  "six  month  rule."  The 
final  rule,  thus,  eliminates  a 
requirement  imder  which  grantees 
could  not  select  any  prospective 
AmeriCorps  member  who  is  or  was 
previously  employed  by  a  prospective 
project  sponsor  within  six  months  of  the 
member's  enrollment  in  the  program. 
The  commenters  agreed  that  there  are 
more  effective  and  efficient  ways  to 
ensure  that  grantees  are  complying  with 
rules  against  displacement,  without 
imposing  a  blanket  "six  month  rule."  By 
continuing  to  require  grantees  to  show 
how  a  proposed  project  will  address 
unmet  needs  and  by  enforcing  existing 
rules  ageiinst  displacement,  the 
Corporation  can  ensure  that  any  former 
employees  enrolled  as  AmeriCorps 
members  will  perform  service  that  goes 
well  beyond — in  both  degree  and  kind — 
their  former  job  duties. 

Use  of  Education  Award  for 
Educational  Courses  Ofifered  by  Title  IV 
Institutions  of  Higher  Education 

Three  commenters  supported  the 
Corporation's  expansion  of  the  use  of 
the  education  award  to  allow 
AmeriCorps  members  to  use  their 
education  award  to  pay  any  current 
educational  expenses  at  institutions  of 
higher  education  that  have  entered  into 
program  participation  agreements  with 
the  U.S.  Department  of  Education  imder 
Title  IV  of  the  Higher  Education  Act 
(HEA). 

Refunds  to  the  National  Service  Trust 

The  Corporation  received  no 
conunents  relating  to  the  proposed  rule 
on  refunds  to  the  National  Service 
Trust. 

Declaration  Sufficient  Documentation 
of  Member's  Attainment  of  High  School 
Diploma 

Three  commenters  specifically 
supported  the  Corporation's  proposal  to 
allow  self-declaration  as  sufficient 
documentation  of  a  member's 
attainment  of  a  high  school  diploma  or 
its  equivalent.  The  final  rule  provides 
that  an  individual's  written  declaration 
under  penalty  of  law  is  sufficient  to 
establish  this  element  of  eligibility 
without  additional  documentation. 

One  commenter  suggested  that  the 
Corporation  replace  the  current 
regulations  relating  to  documentation  of 
citizenship,  nationality,  and  lawful 
permanent  resident  alien  status  by 
authorizing  grantees  to  use  the  1-9  to 
document  eligibility  for  AmeriCorps. 
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exceeding  $100  million  on  the  private 
sector. 

List  of  Subjects 

45  CFR  Part  2510 

Grant  programs — social  programs. 
Volunteers. 

45  CFR  Part  2520 

Grant  programs — socijd  programs, 
Volunteers. 


program  authorized  and  funded  under 
subtitle  C  of  the  National  and 
Community  Service  Act  of  1990,  as 
amended.  (NCSA)  (42  U.S.C.  12501  et 
seq.)  It  does  not  include  demonstration 
programs,  or  other  AmeriCorps 
programs,  funded  under  subtitle  H  of 
the  NCSA. 


PART  2520— GENERAL  PROVISIONS: 


provision  of  service  that  does  provide  a 
direct  benefit  to  the  community  in 
which  the  service  is  performed,  or  if  the 
Corporation, approves  such  activities  in 
connection  with  disaster  relief, 
homeland  defense,  or  other  compelling 
community  needs. 
5.  Revise  §  2520.30  to  read  as  follows: 

§  2520.30    What  activities  are  prohibited  in 
AmeriCorps  subtitle  C  programs? 
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The  1-9 — the  Immigration  and 
Naturalization  Service's  Employment 
Eligibility  Verification  Form— is  not, 
however,  an  appropriate  basis  for 
determining  eligibility  for  AmeriCorps. 
To  be  eligible  to  serve  in  AmeriCorps, 
an  individual  must  be  a  United  States 
citizen,  a  United  States  National,  or  a 
lawful  permanent  resident  of  the  United 
States.  The  categories  of  eligibility  on 
the  1-9  are  far  more  numerous  than  the 
categories  of  eligibility  for  AmeriCorps. 
Simply  having  authorization  to  work  in 
the  United  States  is  not  sufficient  to 
show  eligibility  for  AmeriCorps.  and 
using  the  1-9  to  establish  eligibility 
could  residt  in  ineligible  individuals 
enrolling  in  AmeriCorps. 

Clarificatioii  of  Statutory  List  of 
Prohibited  Activities 

One  commenter  suggested  changes  to 
part  2520.30,  specifically  with  respect  to 
the  regulation  as  it  relates  to  religious 
organizations.  This  commenter 
suggested  that  the  Corporation  modify 
subsection  (g)  in  the  proposed  rule  by 
adding  to  it  the  standard  firom 
subsection  (h)(5),  such  that  the  end  of 
that  section  woiild  read  "...unless 
Corporation  assistance  is  not  used  to 
support  those  religious  activities."  The 
commenter  believed  that  this  addition 
would  allow  religious  organizations, 
and  their  employees  and  representatives 
actually  performing  public  service,  to 
"legally  and  practically  participate  in 
Corporation  programs."  In  addition,  this 
commenter  opined  that  the  terms 
"activities  associated  with  the 
AmeriCorps  program  or  the 
Corporation"  and  "any  form  of  religious 
proselvtization"  should  be  clarified. 

Addressing  the  two  latter  comments 
first,  the  Corporation  is  amending  the 
proposed  rule  to  clarify  that  it  applies 
to  activities  "supported  by  the 
AmeriCorps  program  or  the 
Corporation."  In  addition,  the 
Corporation  has  added  a  subsection  to 
make  clear  that  AmeriCorps  members 
may  voluntarily  take  part  in  any  of  the 
prohibited  activities  on  their  own  time. 
With  respect  to  clarifying  the  phrase 
"any  form  of  religious  proselytization," 
the  Corporation  notes  that  the  phrase 
uses  the  same  words  as  section  132  of 
the  National  and  Community  Service 
Act.  We  believe  that  using  the  precise 
statutory  language  is  appropriate  here. 
Furthermore,  we  note  that  an  individual 
may  engage  in  such  activities  on  his  or 
her  own  time. 

With  respect  to  the  commenter's  first 
siiggestion,  the  Corporation  believes  that 
the  proposed  rule  already  applies  the 
standaid  that  the  commenter  seeks  to 
reinforce  by  adding  the  proposed 
language.  The  first  sentence  of  part 


2520.30  is  essentially  a  definition  of 
what  we  consider  to  be  using 
Corporation  assistance.  To  the  extent 
that  an  individual  participates  in 
activities  outside  the  parameters  of  that 
definition,  those  activities  would  not  be 
considered  to  be  funded  using 
Corporation  assistance  and. 
consequently,  would  not  be  prohibited. 
Nonetheless,  the  Corporation  believes 
that  the  changes  it  is  making  to  the 
proposed  rule,  as  described  above, 
further  reinforce  the  distinction  between 
activities  funded  using  Corporation 
assistance  and  those  not. 

Eliminatioii  of  Obsolete  References  to 
Palau 

The  Corporation  received  no 
comments  regarding  eliminating 
references  to  Palau,  which  became 
independent  on  October  1, 1994  and  is 
no  longer  eligible  as  a  U.S.  Territory  for 
AmeriCorps  grants. 


Eligibility  of  Territories  for 
Administrative  Funds 

The  Corporation  received  no 
comments  regarding  its  inclusion  of  the 
territories  as  entities  eligible  to  apply  for 
grants  imder  this  section,  in  order  to 
comply  with  the  NCSA. 

Definition  of  Institution  of  Higher 
Education 

The  Corporation  received  no 
comments  regarding  the  proposal  to 
amend  the  regulations  to  conform  with 
the  statutory  amendments  to  the 
National  and  Community  Service  Act  of 
1990,  as  amended. 

Other 

One  commenter  suggested  that  the 
Corporation  allow  members  to  serve  for 
3  years  in  AmeriCorps  (presumably 
AmeriCorps*  State  and  *  National)  rather 
than  2  years.  Another  commenter 
suggested  that  the  Corporation  allow 
agencies  to  host  more  than  two  cycles  of 
grant  funding;  reduce  the  minimum 
number  of  FTE  for  a  program  to  be 
eligible;  make  the  education  award  and 
living  allowance  non-taxable  income; 
remove  the  tax  burden  for  student  loan 
interest  payments;  and  allow  the 
education  award  to  be  transferable  to 
family  members.  All  of  these 
suggestions  were  outside  the  scope  of 
the  proposed  rule,  and  several  were 
outside  the  Corporation's  statutory 
authority.  Consequently,  the 
Corporation  is  not  responding  to  these 
comments  at  this  time. 

Executive  Order  12866 

The  Corporation  has  determined  that 
this  regulatory  action  is  not  a 
"significant"  rule  within  the  meaning  of 


Executive  Order  12866  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  effect 
on  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  government  or 
communities;  (2)  the  creation  of  a 
serious  inconsistency  or  interference 
with  an  action  taken  or  planned  by 
another  agency;  (3)  a  material  alteration 
in  the  buc^etary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  (4)  the  raising  of  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Ad 

The  Corporation  has  determined  that 
this  regulatory  action  will  not  result  in 
(1)  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consimiers.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  Therefore,  the 
Corporation  has  not  performed  the 
initial  regulatory  flexibility  analysis  that 
is  required  under  the  Regidatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  for 
major  rules  that  are  expected  to  have 
such  resiUts. 


Other  Impact  Analjrses 

Because  the  changes  do  not  authorize 
any  information  collection  activity 
outside  the  scope  of  existing 
regulations,  this  regulatory  action  is  not 
subject  to  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3500  et  seq.).  If  the 
Corporation  proposes  to  modify  any  of 
the  forms  used  in  connection  with 
determining  eligibility  of  individuals  for 
payments  from  the  National  Service 
Trust,  the  Corporation  will  comply  with 
clearance  procedures  as  provided  under 
the  Paperwork  Reduction  Act. 

For  pvuposes  of  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1531-1538.  as  well  as 
Executive  Order  12875,  this  regidatory 
action  does  not  contain  any  federal 
mandate  that  may  result  in  increased 
expenditures  in  either  Federal,  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  impose  an  annual  burden 
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participate  in  the  activities  listed  above 
on  their  initiative,  on  non-AmeriCorps 
time,  and  using  non-Corporation  funds. 
Individuals  should  not  wear  the 
AmeriCorps  logo  while  doing  so. 

PART  2521— ELIGIBLE  AMERICORPS 
SUBTITLE  C  PROGRAM  APPUCAMTS 
AND  TYPES  OF  GRANTS  AVAILABLE 
FOR  AWARD 


and  institutions  of  higher  education 
may  apply  either  to  a  State  or  directly 
to  the  Corporation  for  operational 
grants.  *  *  * 
***** 

5.  Amend  §  2521.30  by  revising  the 
section  heading,  the  introductory  text, 
paragraph  (b)(1).  footnote  1  to  paragraph 
(b)(1).  and  the  first  sentence  of 
paragraph  (b)(3)  to  read  as  follows: 


meet  certain  minimum  program 
requirements.  *  *  * 

***** 

3.  Amend  §  2522.200  by  redesignating 
paragraphs  (b)  through  (d)  as  paragraphs 
(c)  through  (e)  respectively,  adding  a 
new  paragraph  (b),  and  revising  the 
heading  of  the  newly  designated 
paragraph  (e)  to  read  as  follows: 

a  9C99  9M)    Mfhat  ara  Hm  •liait)ilitv 
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exceeding  $100  million  on  the  private 
sector. 

List  of  Subjects 

45  CFR  Part  2510 

Grant  programs — social  programs. 
Volunteers. 

45  CFR  Part  2520 

Grant  programs — social  programs, 
Volimteers. 

45  CFR  Part  2521 

Grant  programs — social  programs. 
Volunteers. 

45  CFR  Part  2522 

Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  2524 

Grant  programs — social  programs, 
Technical  assistance.  Volunteers. 

45  CFR  Part  2525 

Grant  programs — social  programs. 
Student  aid.  Volunteers. 

45  CFR  Part  2526 

Education,  Grant  programs — social 
programs,  Student  aid,  Volunteers. 

45  CFR  Part  2528 

Education,  Grant  programs — social 
programs.  Student  aid.  Volunteers. 

45  CFR  Part  2550 

Administrative  practice  and 
procedure,  Grant  programs — social 
programs. 

For  the  reasons  stated  in  the 
preamble,  the  Corporation  for  National 
and  Community  Service  amends  chapter 
XXV.  title  45  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2510-OVERALL  PURPOSES 
AND  DERNinONS 

1.  The  authority  citation  for  part  2510 
continues  to  read  as  follows: 

Authoritjr:  42  U.S.C.  12501  et  seq. 

2.  Amend  §  2510.20  by  revising  the 
definition  of  "Institution  of  higher 
education,"  and  by  adding  the 
definition  "Subtitle  C  program"  in 
alphabetical  order  to  read  as  follows: 

§2510^    Deflnitions. 

***** 

Institution  of  higher  education.  The 
term  institution  of  higher  education  has 
the  same  meaning  given  the  term  in 
section  101  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001). 
***** 

Subtitle  Cprogjnim.  The  term  subtitle 
C  pmgmm  means  an  AmeriCorps 


program  authorized  and  funded  under 
subtitle  C  of  the  National  and 
Conmiunity  Service  Act  of  1990.  as 
amended.  (NCSA)  (42  U.S.C.  12501  et 
seq.)  It  does  not  include  demonstration 
programs,  or  other  AmeriCorps 
programs,  funded  under  subtitle  H  of 
the  NCSA. 


PART  2520— GENERAL  PROVISIONS: 
AMERICORPS  SUBTITLE  C 
PROGRAMS 

1.  Revise  the  heading  of  part  2520  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  2520 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

3.  Revise  §  252.10  to  read  as  follows: 

§2520.10    What  is  the  purpose  of  the 
AmeriCorps  subtitle  C  program  descrit)ed 
in  parts  2520  throuj^  2524  of  this  chapter? 

The  purpose  of  the  AmeriCorps 
subtitle  C  program  is  to  provide 
financial  assistance  under  subtitle  C  of 
the  National  and  Commimity  Service 
Act  to  support  AmeriCorps  programs 
that  address  educational,  public  safety, 
himian,  or  environmental  needs  through 
national  and  community  service,  and  to 
provide  AmeriCorps  education  awards 
to  participants  in  such  programs. 

4.  Revise  §  2520.20  to  read  as  follows: 

§2520^    VVhat  types  of  service  activities 
are  allowed  for  AmeriCorps  sutMitle  C 
programs  supported  under  parts  2520 
thrmjgh  2524  of  this  chapter? 

{a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  service  must 
either  provide  a  direct  benefit  to  the 
community  where  it  is  performed,  or 
involve  the  supervision  of  participants 
or  volunteers  whose  service  provides  a 
direct  benefit  to  the  community  where 
it  is  performed.  Moreover,  the  approved 
AmeriCorps  activities  must  result  in  a 
specific  identifiable  service  or 
improvement  that  otherwise  would  not 
be  provided  and  that  does  not  duplicate 
the  routine  functions  of  workers  or 
displace  paid  employees.  Programs 
must  develop  service  opportunities  that 
are  appropriate  to  the  skill  levels  of 
participants  and  that  provide  a 
demonstrable,  identifiable  benefit  that 
the  community  values. 

(b)  In  certain  circumstances,  some 
activities  may  not  provide  a  direct 
benefit  to  the  conmnmities  in  which  the 
service  is  performed.  Such  activities 
may  include,  but  are  not  limited  to, 
clerical  work  and  research.  However,  a 
participant  may  engage  in  such 
activities  only  if  the  performance  of  the 
activity  is  incidental  to  the  program's 


provision  of  service  that  does  provide  a 
direct  benefit  to  the  community  in 
which  the  service  is  performed,  or  if  the 
Corporation  approves  such  activities  in 
connection  vdth  disaster  relief, 
homeland  defense,  or  other  compelling 
community  needs. 
5.  Revise  §  2520.30  to  read  as  follows: 

§2520.30    What  activities  are  prohibitad  in 
AmeriCorps  subtitle  C  programs? 

(a)  While  charging  time  to  the 
AmeriCorps  program,  accimiulating 
service  or  training  hours,  or  otherwise 
performing  activities  supported  by  the 
AmeriCorps  program  or  the  Corporation, 
staff  and  members  may  not  engage  in 
the  following  activities: 

(1)  Attempting  to  influence 
legislation; 

(2)  Organizing  or  engaging  in  protests, 
petitions,  boycotts,  or  strikes; 

(3)  Assisting,  promoting,  or  deterring 
imion  organizing; 

(4)  Impairing  existing  contracts  for 
services  or  collective  bargaining 
agreements; 

(5)  Engaging  in  partisan  political 
activities,  or  other  activities  designed  to 
influence  the  outcome  of  an  election  to 
any  public  office; 

(6)  Participating  in,  or  endorsing, 
events  or  activities  that  are  likely  to 
include  advocacy  for  or  against  political 
parties,  political  platforms,  political 
candidates,  proposed  legislation,  or 
elected  officials; 

(7)  Engaging  in  religious  instruction, 
conducting  worship  services,  providing 
instruction  as  part  of  a  program  that 
includes  mandatory  religious 
instruction  or  worship,  constructing  or 
operating  facilities  devoted  to  religious 
instruction  or  worship,  maintaining 
facilities  primarily  or  inherently 
devoted  to  religious  instruction  or 
worship,  or  engaging  in  any  form  of 
religious  proselytization; 

(8)  Providing  a  direct  benefit  to — 
(i)  A  biisiness  organized  for  profit; 
(ii)  A  labor  union; 

(iii)  A  partisan  political  organization; 

(iv)  A  nonprofit  organization  that  fails 
to  comply  with  the  restrictions 
contained  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  except 
that  nothing  in  this  section  shall  be 
construed  to  prevent  participants  from 
engaging  in  advocacy  activities 
undertaken  at  their  own  initiative;  and 

(v)  An  organization  engaged  in  the 
religious  activities  described  in 
paragraph  (g)  of  this  section,  unless 
Corporation  assistance  is  not  used  to 
support  those  religious  activities;  and 

(9)  Such  other  activities  as  the 
Corporation  may  prohibit. 

(b)  Individuals  may  exercise  their 
rights  as  private  citizens  and  may 
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§2525,20    Definitions. 

****•• 

Current  educational  expenses.  The 
term  current  educational  expenses 
means  the  cost  of  attendance,  or  other 
costs  attributable  to  an  educational 
course  offered  by  an  institution  of 
higher  education  that  has  in  efi^ect  a 
program  participation  agreement  under 
Title  IV  of  the  Higher  Education  Act,  for 
a  period  of  enrollment  that  begins  after 


§2526.10    Who  is  eHgitile  to  receive  an 
education  award  from  the  National  Service 
Trust? 

***** 

(c)  Written  declaration  regarding  high 
school  diploma  sufficient  for 
disbursement.  For  puirposes  of 
disbursing  an  education  award,  if  an 
individud  provides  a  vmtten 
declaration  imder  penalty  of  law  that  he 
or  she  meets  the  requirements  in 


of  the  institution's  total  student 
population; 

(v)  The  amount  requested  will  be  used 
to  pay  all  or  part  of  the  individual's  cost 
of  attendance  or  other  educational 
expenses  attributable  to  a  course  offered 
by  the  institution; 
***** 

4.  Amend  §  2528.50  by  revising 
paragraph  (a)  to  read  as  follows: 
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participate  in  the  activities  listed  above 
on  their  initiative,  on  non-AmeriCorps 
time,  and  iising  non-Corporation  funds. 
Individuals  should  not  wear  the 
AmeriCorps  logo  while  doing  so. 

PART  2521— ELIGIBLE  AMERICORPS 
SUBTITLE  C  PROGRAM  APPLICANTS 
AND  TYPES  OF  GRANTS  AVAILABLE 
FOR  AWARD 

1.  Revise  the  heading  of  part  2521  to 
read  as  set*fbrth  above. 

2.  The  authority  citation  for  part  2521 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

3.  Amend  S  2521.10  by  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 

I2S21.10    Wha may  apply  to  receive  an 
AmariCorpe  subdtla  C  grant? 

(a)  States  (including  Territories), 
subdivisions  of  States,  Indian  tribes, 
public  or  private  nonprofit 
organizations  (including  religious 
organizations  and  labor  organizations), 
and  institutions  of  higher  education  are 
eligible  to  apply  for  AmeriCorps  subtitle 
C  grants.  However,  the  fifty  States,  the 
District  of  Columbia  and  Puerto  Rico 
must  first  receive  Corporation 
authorization  for  the  use  of  a  State 
Commission  or  alternative 
administrative  or  transitional  entity 
pursuant  to  part  2550  of  this  chapter  in 
order  to  be  eligible. 
***** 

4.  Amend  §  2521.20  as  follows: 

a.  By  revising  the  section  heading, 
paragraph  (a)(2)(ii)  and  the  first 
sentence  of  paragraph  (b)(2)(ii); 

b.  Removing  paragraph  (c);  and 

c  Redesignating  paragraphs  (d)  and 
(e)  as  paragraphs  (c)  and  (d) 
respectively. 

The  revisions  read  as  follows: 

12521.20    WhaltypeaofAmariCorpa 
•uMttia  C  program  granta  are  availat>ie  for 
awwrd? 

•*••'• 

(a)*  *  • 

(2)  '  •  • 

(ii)  Subdivisions  of  States,  Indian 
Tribes,  public  or  private  nonprofit 
organizations  (including  religious 
organizations  and  labor  organizations), 
and  institutions  of  higher  education 
may  apply  either  to  a  State  or  directly 
to  the  Corporation  for  planning  grants. 
***** 

(b)*  •  • 

(2)*  •  * 

(ii)  Subdivisions  of  States,  Indian 
Tribes,  public  or  private  nonprofit 
organizations  (including  refigious 
organizations  and  labor  organizations). 


and  institutions  of  higher  education 
may  apply  either  to  a  State  or  directly 
to  the  Corporation  for  operational 
grants.  *  *  * 

***** 

5.  Amend  §  2521.30  by  revising  the 
section  heading,  the  introductory  text, 
paragraph  (b)(1),  footnote  1  to  paragraph 
(b)(1),  and  the  first  sentence  of 
paragraph  (b)(3)  to  read  as  follows: 

§2521.30    How wUI  AmariCorpe auMMIa C 
program  granta  be  awarded? 

In  any  fiscal  year,  the  Corporation 
will  award  AmeriCorps  subtitle  C 
program  grants  as  follows: 

***** 

(b)*  *  * 

(1)  One  percent  of  available  funds  will 
be  distributed  to  the  U.S.  Territories  ^ 
that  have  applications  approved  by  the 
Corporation  according  to  a  population- 
based  formula.^ 
***** 

(3)  The  Corporation  will  use  any 
funds  available  imder  this  part 
remaining  after  the  award  of  the  grants 
described  in  paragraphs  (a)  and  (b)  (1) 
and  (2)  of  this  section  to  make  direct 
competitive  grants  to  subdivisions  of 
States,  Indian  tribes,  public  or  private 
nonprofit  organizations  (including 
religious  organizations  and  labor 
organizations),  institutions  of  higher 
education,  and  Federal  agencies.  *  *  * 


PART  2522-^UyiERICORPS 
PARTiaPANTS,  PROGRAMS,  AND 
APPLICANTS 

1.  The  authority  citation  fw  part  2522 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

2.  Amend  §  2522.100  by  revising  the 
section  heading  and  the  first  sentence  of 
the  introductory  text,  removing  the 
period  at  the  end  of  the  penultimate 
sentence  of  paragraph  (g)(1)  and  adding 
a  semicolon  in  its  place,  and  removing 
the  last  sentence  of  paragraph  (g)(1)  to 
read  as  follows: 

§2522.100    What  are  tiM  minimum 
requiramanta  that  AmariCorpe  aulJtitta  C 
grantaaa  muat  meat? 

Although  a  wide  range  of  programs 
may  be  eligible  to  apply  for  and  receive 
support  from  the  Corporation,  all 
AmeriCorps  subtitle  C  programs  must 


meet  certain  minimum  program 
requirements.  *  *  * 

***** 

3.  Amend  §  2522.200  by  redesignating 
paragraphs  (b)  through  (d)  as  paragraphs 
(c)  through  (e)  respectively,  adding  a 
new  paragraph  (b),  and  revising  the 
heading  of  the  newly  designated 
paragraph  (e)  to  read  as  follows: 

§2522.200    VVhatarathaeligibiiity 
raquiramanta  for  an  AmariCorpe 
participani? 

***** 

(b)  Written  declaration  regarding  high 
school  diploma  sufficient  for 
enrollment.  For  purposes  of  enrollment, 
if  an  individual  provides  a  written 
declaration  imder  penalty  of  law  that  he 
or  she  meets  the  requirements  in 
paragraph  (a)  of  this  section  relating  to 
high  school  education,  a  program  need 
not  obtain  additional  documentation  of 
that  fact. 
***** 

(e)  Secondary  documentation  of 
citizenship  or  immigration  status.  •  •  * 


PART  2S24— AMERICORPS 
TECHMCAL  ASSISTANCE  AND 
OTHER  SPECIAL  GRANTS 

1.  The  authority  citation  for  part  2524 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

2.  Amend  §  2524.10  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

§2524.10    For  what  porpoaaawMI  technical 
•••istanca  and  training  funda  be  made 
available? 

(a)  To  the  extent  appropriate  and 
necessary,  the  Corporation  may  make 
technical  assistance  available  to  States, 
Indian  tribes,  labor  organizations, 
religious  organizations,  organizations 
operated  by  young  adults,  organizations 
serving  economically  disadvantaged 
individuals,  and  other  entities  eligible 
to  apply  for  assistance  under  parts  2521 
and  2522  of  this  chapter  that  desire — 


» The  United  Slate*  Virgin  blands.  Guam. 
American  Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  klands. 

'  The  amount  allotted  as  a  grant  to  each  such 
territory  or  pouession  is  equal  to  the  ratio  of  each 
such  Territory's  population  to  the  population  of  all 
such  territories  multiplied  by  the  amount  of  the  one 
percent  sel-aaide. 


PART  2525-NATIONAL  SERVICE 
TRUST:  PURPOSE  AND  DEFINITIONS 

1.  The  authority  citation  for  part  2525 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12601-12604. 

2.  Amend  §  2525.20  by  revising  the 
definition  "Current  educational 
expenses"  and  by  adding  the  definitions 
"Educational  expenses"  and  "Period  of 
enrollment"  in  alphabetical  order  to 
read  as  follows: 
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fails  to  complete  a  period  of  enrollment, 
an  approved  school-to-work  program 
that  receives  a  dislmrsement  of 
education  award  funds  from  the 
Corporation  must  provide  a  refund  to 
the  Corporation  determined  under  that 
program's  published  refund  policy. 

(2)  If  a  school-to-work  program  does 
not  have  a  published  refund  policy,  the 
orosram  must  provide  a  pro-rata  refund 


action:  Final  rule. 


SiMlMARY:  This  document  makes 
conforming  edits  to  service-specific 
competitive  bidding  rules  and  portions 
of  the  part  1  general  competitive 
bidding  rules  in  accordance  with  the 
authority  delegated  by  the  Commission. 
These  conforming  edits  further  the 
Wirelesi  Telecommimication  Bureau's 


Report  and  Order.  65  FR  52323  (August 
29,  2000).  These  conforming  edits 
further  the  Bureau's  continuing  efforts 
to  streamline  its  procedures  in 
accordance  with  the  Commission's 
biennial  regulatory  review  obligations 
set  forth  at  section  11(a)  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  recommendations 
contained  in  the  2000  Biennial  Staff 
Bonnrt  Tn  nHHitinn  to  makine  these 


Federal  Register / Vol.  67,  No.  131/Tuesday.  July  9,  2002/Rules  and  Regulations 


45361 


§2525^    Definitiona. 

*****' 

Current  educational  expenses.  The 
term  current  educational  expenses 
means  the  cost  of  attendance,  or  other 
costs  attributable  to  an  educational 
course  offered  by  an  institution  of 
higher  education  that  has  in  effect  a 
program  participation  agreement  imder 
Title  IV  of  the  Higher  Education  Act,  for 
a  period  of  enrollment  that  begins  after 
an  individual  enrolls  in  an  approved 
national  service  position. 
***** 

Educational  expenses  at  a  Title  IV 
institution  of  higher  education.  The 
term  educational  expenses  means — 

(1)  Cost  of  attendance  as  determined 
by  the  institution;  or 

(2)  Other  costs  at  a  tide  IV  institution 
of  higher  education  attributable  to  a 
non-tiUe  IV  educational  course  as 
follows: 

(i)  Tuition  and  fees  normally  assessed 
a  student  for  a  course  or  program  of 
study  by  the  institution,  including  costs 
for  rental  or  purchase  of  any  books  or 
supplies  required  of  all  students  in  the 
same  course  of  study; 

(ii)  For  a  student  engaged  in  a  course 
of  study  by  correspondence,  only  tuition 
and  fees  and,  if  required,  books,  and 
supplies; 

(iii)  For  a  student  with  a  disability,  an 
allowance  (as  determined  by  the 
institution)  for  those  expenses  related  to 
the  student's  disability,  including 
special  services,  personal  assistance, 
transportation,  equipment,  and  supplies 
that  are  reasonably  incurred  and  not 
provided  for  by  otiier  assisting  agencies; 
and 

(iv)  For  a  student  engaged  in  a  work 
experience  imder  a  cooperative 
education  program  or  course,  an 
allowance  for  reasonable  costs 
associated  with  such  employment  (as 
determined  by  the  institution). 
***** 

Period  of  enrollment.  Period  of 
enrollment  means  the  period  that  the 
tide  rv  institution  has  established  for 
which  institutional  charges  are 
generally  assessed  (i.e.,  length  of  the 
student's  course,  program,  or  academic 
year.) 


PART  2526— EUGIBILTTY  FOR  AN 
EDUCATION  AWARD 

1.  The  authority  citation  for  part  2526 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12601-12604. 

2.  Amend  §  2526.10  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e)  respectively,  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 


§2526.10    Who  is  eligible  to  receive  an 
education  award  from  ttie  National  Service 
Truat? 

***** 

(c)  Written  declaration  regarding  high 
school  diploma  sufficient  for 
disbursement.  For  purposes  of 
disbvu^ing  an  education  award,  if  an 
individual  provides  a  written 
declaration  imder  penalty  of  law  that  he 
or  she  meets  the  requirements  in 
paragraph  (b)  of  this  section  relating  to 
high  school  education,  no  additional 
documentation  is  needed. 


PART  2528— USING  AN  EDUCATION 
AWARD 

1.  The  authority  citation  for  part  2528 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12601-12604. 

2.  Amend  §  2528.10  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

S  2528.10    For  wtiat  purpoaea  may  an 
education  award  be  uaed? 

(a)  •  •  • 

(2)  To  pay  all  or  part  of  the  current 
educational  expenses  at  an  institution  of 
higher  education  in  accordance  with 
§§  2528.30  through  2528.50; 
***** 

3.  Amend  §  2528.30  by  revising  the 
section  heading,  paragraph  (a) 
introductory  text,  and  paragraphs 
(a)(2)(iii),  (a)(2)(iv),  and  (a)(2)(v)  to  read 
as  follows: 

}2S28.30    What  stapa  are  neceaaary  to  uae 
an  education  award  to  pay  all  or  part  of  tfte 
current  educational  expenaes  at  an 
hwtitution  of  higher  education? 

(a)  Required  information.  Before 
disbursing  an  amount  from  an  education 
award  to  pay  all  or  part  of  the  current 
educational  expenses  at  an  institution  of 
higher  education,  the  Corporation  must 
receive — 

*  •        * '      *        * 

*  (2)  *   *   * 

(iii)  If  an  individual  who  has  used  an 
education  award  withdraws  or 
otherwise  fails  to  complete  the  period  of 
enrollment  for  which  the  education 
award  was  provided,  the  institution  of 
higher  education  will  ensure  an 
appropriate  refund  to  the  Corporation  of 
the  imused  portion  of  the  education 
award  imder  its  own  published  refund 
policy,  or  if  it  does  not  have  one, 
provide  a  pro-rata  refund  to  the 
Corporation  of  the  unused  portion  of  the 
education  award; 

(iv)  Individuals  using  education 
awards  to  pay  for  the  current 
educational  expenses  at  that  institution 
do  not  comprise  more  than  15  percent 


of  the  institution's  total  student 
population; 

(v)  The  amount  requested  will  be  used 
to  pay  all  or  part  of  the  individual's  cost 
of  attendance  or  other  educational 
expenses  attributable  to  a  course  offered 
by  the  institution; 
***** 

4.  Amend  §  2528.50  by  revising 
paragraph  (a)  to  read  as  follows: 

§2528.50    What  happens  if  an  indWidual 
witfidraws  or  fails  to  completa  tfte  period  of 
enrollment  in  an  institution  of  higher 
education  for  which  tfte  Corporation  has 
disbursed  all  or  part  of  that  individuars 
education  award? 

(a)(1)  If  an  individual  for  whom  the 
Corporation  has  disbursed  education 
award  fimds  withdraws  or  otherwise 
fails  to  complete  a  period  of  enrollment, 
an  institution  of  higher  education  that 
receives  a  disbursement  of  education 
award  funds  from  the  Corporation  must 
provide  a  refund  to  the  Corporation  in 
an  amount  determined  under  that 
institution's  published  refund 
requirements. 

(2)  If  an  institution  for  higher 
education  does  not  have  a  published 
refimd  policy,  the  institution  must 
provide  a  pro-rata  refund  to  the 
Corporation  of  the  unused  portion  of  the 
education  award. 
***** 

5.  Amend  §  2528.60  by  revising 
paragraph  (a)(2)(iii)  to  read  as  follows: 

§2528.60    What  steps  are  necessary  to  uae 
an  education  award  to  pay  expenses 
incurred  in  participating  in  an  approved 
acftooMo-worfc  program? 

(a)»  *  * 

(2)*  *  * 

(iii)  If  an  individual  who  has  used  an 
education  award  withdraws  or 
otherwise  fails  to  complete  the  period  of 
enrollment  for  which  the  education 
award  was  provided,  the  school-to-work 
program  will  ensure  an  appropriate 
refund  to  the  Corporation  of  the  unused 
portion  of  the  education  award  under  its 
own  published  refund  policy,  or  if  it 
does  not  have  one,  provide  a  pro-rata 
refund  to  the  Corporation  of  the  unused 
portion  of  the  education  award. 
***** 

6.  Amend  §  2528.70  by  revising 
paragraph  (a)  to  read  as  follows: 

§2528.70    What  happens  If  an  indhridual 
witftdrawa  or  faiia  to  compMa  the  period  of 
enrollment  In  an  approved  sdtool-to-worlc 
progrem  for  which  tfte  Corporation  ftas 
disbursed  all  or  part  of  that  individual's 
education  award? 

(a)(1)  ff  an  individual  for  whom  the 
Corporation  has  disbursed  education 
award  funds  withdraws  or  otherwise 
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made  the  majority  of  the  changes 
contemplated  by  its  prior  orders. 
Therefore,  the  Commission  recognized 
that  it  was  appropriate  to  commence  the 
next  step  in  the  process,  i.e.,  eliminating 
service-specific  competitive  bidding 
rules  from  the  CFR  that  have  either  been 
superseded  by  or  are  redundant  with  the 
part  1  general  competitive  bidding  rules. 
Accordingly,  the  Commission  delegated 
to  the  Bureau  the  authority  to  make 


part  1  competitive  bidding  rules.  The 
Bureau  adopts  uniform  language  stating 
this  proposition  in  all  services  subject  to 
competitive  bidding  and  modifies  the 
following  service-specific  rules: 
§§21.950;  22.201;  22.228;  22.960; 
24.301;  24.701;  25.401;  27.201; 
27.501(a);  27.701;  73.3572(e)(2),  (f); 
73.5000(a);  80.1251;  90.801;  90.901; 
90.1001;  90.1101;  95.816(a);  100.71; 
101.537;  101.1101;  101.1201;  and 


Section  1.2105  sets  forth  the 
information  and  certifications  that 
applicants  must  provide  to  participate 
in  an  auction.  This  section  also 
prohibits  applicants  from 
communicating  with  each  other  about 
bids,  bidding  strategies,  or  setUements  if 
the  applicants  are  bidding  on  licenses  in 
the  same  geographic  area  unless 
applicants  are  members  of  bidding 
arrangements  identified  on  a  bidder's 
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fails  to  complete  a  period  of  enrollment, 
an  approved  school-to-work  program 
that  receives  a  disbursement  of 
education  award  funds  from  the 
Corporation  must  provide  a  refund  to 
the  Corporation  determined  under  that 
program's  published  refund  pohcy. 

(2)  If  a  school-to- work  program  does 
not  have  a  published  refund  policy,  the 
program  must  provide  a  pro-rata  refund 
to  the  Corporation  of  the  imused  portion 
of  the  education  award. 
***** 

PART  2550— REQUIREMENTS  AND 
GENERAL  PROVISION  FOR  STATE 
COMMISSIONS,  ALTERNATIVE 
ADMINISTRATIVE  ENTITIES  AND 
TRANSITIONAL  ENTTTIES 

1.  The  authority  citation  for  part  2550 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

2.  Amend  §  2550.10  by  revising 
paragraph  (c)  to  read  as  follows: 

I2S50.10    What  is  the  purpose  of  this  part? 

***** 

(c)  The  Corporation  will  distribute 
grants  of  between  $125,000  and 
$750,000  to  States  to  cover  the  Federal 
share  of  operating  the  State 
Commissions.  AAEs,  or  Transitional 

Entities. 

•  *        *        •        * 

3.  Amend  §  2550.20  by  revising 
paragraph  (k)  to  read  as  follows: 

12550^    Definitions. 
***** 

(k)  State.  As  used  in  this  part,  the 
term  State  refers  to  each  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

•  •        *        •        * 

Dated:  July  2.  2002. 
Gary  Kowakzyk, 

Director  of  Planning  and  Program  Integration. 
|FR  Doc.  02-16957  Filed  7-&-02;  8:45  am] 
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47  CFR  Part*  1 .  21 .  22. 24, 25. 27. 73, 
74, 80. 90. 96. 100,  and  101 

[DA(»-«47] 

Compatttiva  Bidding  Procaduna 

AOBCV:  Federal  Communications 
Commission. 


SUMMAftY:  This  dociunent  makes 
conforming  edits  to  service-specific 
competitive  bidding  rules  and  portions 
of  the  part  1  general  competitive 
bidding  rules  in  accordance  with  the 
authority  delegated  by  the  Commission. 
These  conforming  edits  further  the 
Wireless  Telecommunication  Bureau's 
("Bureau")  continuing  efforts  to 
streamline  its  procedures  in  accordance 
with  the  Commission's  biennial 
regulatory  review  obligations.  In 
addition  to  making  these  conforming 
edits,  the  Bureau  also  exercises  its 
delegated  authority  to  make  certain 
ministerial  conforming  amendments, 
including  edits  to  correct  competitive 
bidding  provisions  that  were 
inadvertently  altered  or  deleted.  The 
intended  effect  of  this  action  is  to 
eliminate  approximately  66  pages  of 
redundant  or  unnecessary  rules  from  the 
Code  of  Federal  Regulations. 
DATES:  Effective  August  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  Gutierrez  or  Robert  Krinsky  of 
the  Auctions  and  Industry  Analysis 
Division  at  (202)  418-0660. 
SUPPLEMENTARY  INFORMATKW:  This  is  a 
summary  of  the  Competitive  Bidding 
Order  adopted  and  released  on  April  11, 
2002.  After  release  of  the  order,  the 
Bureau  released  three  errata  which 
made  minor  corrections  to  the  order. 
The  first  two  errata  were  incorporated 
into  the  version  of  the  Competitive 
Bidding  Order  published  in  the  FCC 
Record  (17  FCC  Red  6534  (WTB  2002)). 
The  third  erratxun  was  released  on  Jime 
14,  2002.  DA  02-1414.  All  three  errata 
have  been  incorporated  in  the  text  of  the 
rules  accompanying  this  Federal 
Register  siunmary.  The  full  text  of  these 
documents  are  available  for  public 
inspection  and  copying  diuing  regular 
business  hours  at  the  FCC  Reference 
Information  Center.  Portals  II.  445  12th 
Street,  SW,  Room  CY-A257. 
Washington,  DC,  20554.  These 
dociunents  may  also  be  purchased  irom 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street,  SW,  Room  CY-B402, 
.    Washington,  DC,  20554.  telephone  202- 
863-2893.  bcsimile  202-863-2898.  or 
via  e-mail  qualexint@aol.coin. 

I.  Introduction 

1.  In  the  Competitive  Bidding  Order, 
the  Wireless  Telecommunications 
Bureau  ("Biu«au")  makes  conforming 
edits  to  service-specific  competitive 
bidding  rules  and  portions  of  the  part  1 
general  competitive  bidding  rules  in 
accordance  v«th  the  authority  delegated 
by  the  Commission  in  the  Part  1  Fifth 


Report  and  Order.  65  FR  52323  (August 
29,  2000).  These  conforming  edits 
further  the  Bureau's  continuing  efforts 
to  streamline  its  procediu«s  in 
accordance  with  the  Commission's 
biennial  regulatory  review  obligations 
set  forth  at  section  11(a)  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  recommendations 
contained  in  the  2000  Biennial  Staff 
Report.  In  addition  to  making  these 
conforming  edits,  the  Bureau  also 
exercises  its  delegated  authority  to  make 
certain  ministerial  conforming 
amendments,  including  edits  to  correct 
competitive  bidding  provisions  that 
were  inadvertently  altered  or  deleted  by 
the  Part  1  Third  Report  and  Order,  63 
FR  2315  (January  15, 1998),  and  the 
Competitive  Bidding  Sixth  Report  and 
Order.  60  FR  37786  (July  21, 1995).  The 
Biueau  also  removes  service-specific 
provisions  that  are  redundant  with  the 
Bureau's  delegated  authority  to  conduct 
auctions.  The  effect  of  today's  action  is 
to  eliminate  approximately  66  pages  of 
redundant  or  imnecessary  rules  from  the 
Code  of  Federal  Regulations  ("CFR"). 

n.  Background 

2.  In  the  Competitive  Bidding  Second 
Report  and  Order.  59  FR  22980  (May  4. 
1994),  by  amending  part  1  of  the 
Commission's  rules  to  add  a  new 
subpart  Q,  the  Commission  established 
general  competitive  bidding  rules  that 
would  apply  to  a  variety  of  spectrum 
based  services  licensed  by  the 
Commission.  In  establishing  these  rules, 
the  Commission  intended  that  the 
general  competitive  bidding  ndes  would 
apply  to  a  particular  service  unless  it 
adopted  service-specific  rules  that 
varied  bom  the  part  1  general 
comj)etitive  bidding  rules. 
Subsequently,  the  Commission  adopted 
competitive  bidding  rules  for  a  number 
of  services.  A  consequence  of  the 
adoption  of  these  service-specific 
competitive  bidding  rules  was  an 
unnecessary  variation  in  procedvires 
across  services.  Additionally,  portions 
of  the  part  1  general  competitive 
bidding  ndes  were  repeated  almost 
verbatim  in  the  service-specific 
competitive  bidding  rules.  Accordingly, 
in  1997.  based  upon  its  experience  with 
the  competitive  bidding  process,  the 
Commission  initiated  the  part  1 
proceeding  to  establish  a  uniform  set  of 
provisions  for  all  services  subject  to 
competitive  bidding,  eliminate 
imnecessary  rules,  and  provide  for  a 
more  consistent  and  efficient  licensing 
process. 

3.  In  the  Part  1  Fifth  Report  and 
Order,  the  most  recent  comprehensive 
Order  in  the  part  1  proceeding,  the 
Commission  determined  that  it  had 


45364 


Federal  Registar 


/Vol.  67.  No.  131 /Tuesday.  July  9.  2002 /Rules  and  Regulations 


that  it  is  the  high  bidder  for  a  licen8e(s). 
The  Commission  relies  upon  the  long- 
form  application  to  determine  whether 
the  winning  bidder  is  qualified  to  be  a 
licensee.  The  long-form  application 
must  be  submitted  within  ten  (10) 
business  days  after  the  winning  bidder 
is  notified  that  it  is  the  high  bidder. 
After  submission  of  the  down  payment 
and  long-form  application,  the  winning 


90.809(a):  90.909(a)-{b);  90.1015;  and 
100.78(a). 

14.  Designated  entities.  Section 
1.2110  of  the  Commission's  rules  sets 
forth  certain  provisions  applicable  to 
designated  entities — small  businesses, 
businesses  owned  by  members  of 
minority  groups  and/or  women,  and 
rural  telephone  companies.  This  section 
also  provides  the  eligibility  criteria  for 
<>rr>oii  KiicinoGcnc  HpfinHs  terms  soecific 


specific  rules,  which  are  redundant  with 
all  or  part  of  §  1.2111  of  the 
Conunission's  rules,  are  modified  or 
removed  in  whole  or  in  part: 
§§  21.960(b)(5)(i)-(ii),  (d)(1);  22.217(b); 
24.711(c);  24.712(c);  24.714(c); 
24.716(d);  24.717(c);  27.15(c);  27.209(d); 
73.5009(a);  90.810(b);  90.812(b); 
90.813(c).  (d)(2)(i);  90.910(b);  90.911(c); 
90.1017(b);  95.823(c)(1):  101.56(i); 
101.535(a)(1),  (c);  101.1107(e); 
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made  the  majority  of  the  changes 
contemplated  by  its  prior  orders. 
Therefore,  the  Commission  recognized 
that  it  was  appropriate  to  commence  the 
next  step  in  the  process,  i.e.,  eliminating 
service-specific  competitive  bidding 
rules  from  the  CFR  that  have  either  been 
superseded  by  or  are  rediuidant  with  the 
part  1  general  competitive  bidding  rules. 
Accordingly,  the  Commission  delegated 
to  the  Bureau  the  authority  to  make 
conforming  edits  to  the  CFR  consistent 
with  the  part  1  proceeding. 

m.  Discussion 

4.  Piu^uant  to  our  delegated  authority, 
the  Competitive  Bidding  Order 
identifies  and  removes  service-specific 
competitive  bidding  rules  that  have 
been  superseded  or  made  redundant  by 
the  part  1  general  competitive  bidding 
nUes.  In  those  instances  in  which 
service-specific  departiu«s  bom  the  part 
1  general  competitive  bidding  rules 
were  tailored  for  a  particular  service,  the 
Bureau  retains  such  rules.  In  addition, 
pursuant  to  the  Bureau's  delegated 
authority  to  make  ministerial 
conforming  edits  to  Commission  rules, 
the  Bureau  restores  and  revises  certain 
rule  sections  that  were  inadvertentiy 
altered,  deleted,  or  misstated. 

5.  As  explained,  the  Biu«au  modifies 
or  removes  service-specific  competitive 
bidding  ndes  in  the  following  areas:  (i) 
Scope  of  service-specific  competitive 
bidding  rules;  (ii)  competitive  bidding 
design  options;  (iii)  competitive  bidding 
mechanisms;  (iv)  bidding  application 
and  certification  procedures,  and 
prohibition  of  collusion;  (v)  submission 
of  upfrtint  payments;  (vi)  submission  of 
down  and  full  payments,  and  filing  of 
long-form  applications:  (vii)  procedvues 
for  filing  petitions  to  deny  against  long- 
form  applications;  (viii)  license  grant, 
denial,  default,  and  disqualification;  (ix) 
designated  entities;  (x)  unjust 
enrichment  in  license  assignment  or 
transfer  of  control;  (xi)  ownership 
disclosure  requirements  for  short-  and 
long-form  applications;  and  (xii) 
definitions.  Also,  technical  edits  are 
made  to  Conunission  rules  that  refer  to 
service-specific  competitive  bidding 
rules  that  have  been  removed  or 
modified. 

6.  Scope  of  service-specific 
competitive  bidding  rules.  Each  set  of 
service-specific  competitive  bidding 
rules  contains  a  provision  that  provides 
that  the  general  competitive  bidding 
rules  set  forth  at  part  1 ,  subpart  Q  of  the 
Commission's  rules  apply  imless  the 
service-specific  rules  indicate 
otherwise.  This  means  that  service- 
specific  competitive  bidding  rules  are 
necessary  only  to  specify  departures 
bom  or  supplemental  procedures  to  the 


part  1  competitive  bidding  rules.  The 
Biueau  adopts  uniform  language  stating 
this  proposition  in  all  services  subject  to 
competitive  bidding  and  modifies  the 
following  service-specific  rules: 
§§21.950;  22.201;  22.228;  22.960; 
24.301;  24.701;  25.401;  27.201; 
27.501(a);  27.701;  73.3572(e)(2),  (f); 
73.5000(a);  80.1251;  90.801;  90.901; 
90.1001;  90.1101;  95.816(a);  100.71; 
101.537;  101.1101;  101.1201;  and 
101.1317. 

7.  Competitive  bidding  design  options. 
Section  1.2103  of  the  Commission's 
rules  outlines  the  general  competitive 
bidding  design  options  (or  the  different 
competitive  bidding  methodologies)  for 
services  or  classes  of  services  subject  to 
competitive  bidding.  These  competitive 
bidding  design  options  include: 
simultaneous  miiltiple-round  auctions 
(using  remote  or  on-site  electronic 
bidding);  sequential  multiple-round 
auctions  (using  either  oral  ascending  or 
remote  and/or  on-site  electronic 
bidding);  sequential  or  simidtaneous 
single-round  auctions  (using  either 
sealed  paper  or  remote  and/ or  on-site 
electronic  bidding);  combinatorial 
(package/contingent)  bidding  auctions; 
and  reaJ-time  bidding  in  all  electronic 
auction  designs.  The  following  service- 
specific  rules,  which  are  redundant  with 
all  or  part  of  §  1.2103,  are  removed: 
§§21.951(a)-(a)(l);  22.203;  22.961; 
24.702;  90.802;  90.902;  90.1003;  100.72; 
101.1102;  and  101.1202. 

8.  Competitive  bidding  mechanisms. 
Section  1.2104  of  the  Commission's 
rules  describes  the  mechanisms  used  to 
implement  the  Commission's 
competitive  bidding  design  provisions. 
This  rule  also  sets  forth  the  treatment  of 
bid  withdrawal,  down  and  full  payment 
default,  and  bidder  disqualification.  The 
following  service-specific  rules 
redundant  with  all  or  part  of  the 
competitive  bidding  design  mechanism 
provisions  of  §  1.2104  are  modified  or 
removed:  §§21.951(a)(2)-(c);  22.205; 
22.962;  25.402;  27.202;  73.5001;  90.803; 
90.903(c)-(f);  90.1005;  90.1015(b); 
100.73;  101.1103;  and  101.1203.  Also, 
the  following  service-specific  rules, 
which  conflict  or  are  redimdant  with  all 
or  part  of  the  bid  withdrawal,  down  or 
full  payment  default,  and 
disqualification  payment  rules  of 

§  1.2104.  are  removed:  §§  21.959(a)-(b); 
22.207;  22.215(b);  22.963;  24.704; 
27.203;  73.5004(a);  90.805;  90.905; 
90.1007;  100.74;  and  100.78(b). 

9.  Bidding  application  and 
certification  procedures;  prohibition  of 
collusion.  Section  1.2105  of  the 
Commission's  rules  describes  the  short- 
form  application  ("FCC  Form  175")  and 
certification  procedures  and  the 
prohibition  against  applicant  collusion. 


Section  1.2105  sets  forth  the 
information  and  certifications  that 
applicants  must  provide  to  participate 
in  an  auction.  This  section  also 
prohibits  applicants  from 
communicating  with  each  other  about 
bids,  bidding  strategies,  or  settlements  if 
the  applicants  are  bidding  on  licenses  in 
the  same  geographic  area  unless 
applicants  are  members  of  bidding 
arrangements  identified  on  a  bidder's 
short-form  application.  This  prohibition 
period  commences  at  the  short-form 
application  filing  deadline  and 
concludes  at  the  post-auction  down 
payment  deadline.  The  following 
service-specific  ndes.  which  are 
redundant  with  all  or  part  of  the  part  1 
short-form  application  and  certification 
procedures  in  §  1.2105.  are  removed  in 
whole  or  in  part:  §§  21.952;  22.209; 
22.227;  22.964;  24.709(a)(4)-(5); 
27.204(a)-(b);  90.806;  90.906;  90.1009; 
100.75;  101.531(a);  101.1104;  and 
101.1204.  Also,  the  following  service- 
specific  rules,  which  are  redundant  with 
all  or  part  of  the  prohibition  on 
collusion  in  §  1.2105,. are  modified  or 
removed  in  whole  or  in  part:  §§  21.953; 
25.405;  27.204(c);  and  100.79. 

10.  Submission  of  upfront  payments. 
Section  1.2106  of  the  Commission's 
rules  describes  the  procedures  for 
submitting  upfront  payments,  i.e.,  the 
sums  an  applicant  that  complies  with 
the  short-form  application  requirements 
tenders  to  the  Commission  before  an 
auction  in  order  to  be  qualified  to  bid. 
The  following  service-specific  rules, 
which  conflict  or  are  redundant  with  all 
or  part  of  §  1.2106  of  the  Commission's 
rules,  are  removed  in  whole  or  in  part: 
§§21.954;  22.211(a);  22.965(a); 
24.706(a),  (c);  24.711(a)(1);  24.716(a)(1); 
27.205;  73.5003(a);  90.807(a);  90.907(a); 
90.1011(a);  100.76(a);  101.1105(a);  and 
101.1205(a). 

11.  Submission  of  down  and  full 
payments,  and  filing  of  long-form 
applications.  Section  1.2107  of  the 
Commission's  rules  describes  the 
procedures  for  submitting  down  and  full 
payments  and  filing  the  long-form 
application  ("FCC  Form  601 ").  The 
Bureau  recognizes  that  other  licensing 
bureaus  may  use  different  FCC  Forms 
for  their  long-form  application.  The 
dovim  payment  is  the  sum  that  the 
winning  bidders)  must  tender  to  the 
Commission  after  the  auction  closes  to 
bring  its  total  deposit(s)  up  to  twenty 
(20)  percent  of  its  high  bid(s).  This 
payment  assures  the  Commission  that 
the  winning  bidder  is  able  to  tender  the 
full  amount  of  its  bid  when  it  later 
comes  due.  Unless  otherwise  specified 
by  public  notice,  the  down  payment 
must  be  made  within  ten  (10)  business 
days  after  the  winning  bidder  is  notified 
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the  following  service-specific  ndes 
because  they  conflict  or  are  redimdant 
with  §  1.2110(c)(3)  of  the  Commission's 
rules,  the  part  1  definition  for 
"businesses  owned  by  members  of 
minority  groups  and/or  women": 
§§  24.709(g);  24.720(i);  90.814(e)-(f); 
and  90.815(e).  The  Bureau  removes  the 
following  service-specific  rules  in  whole 
or  in  part  because  diey  conflict  or  are 
redundant  with  §  1.2110(n)  of  the 


IV.  Ordering  Clause 

19.  Parts  1.  21.  22.  24,  25,  27.  73,  74. 
80,  90,  95, 100,  and  101  of  the 
Commission's  ndes  are  amended  in 
accordance  with  the  foregoing 
Competitive  Bidding  Order  and  as  set 
forth  and  becomes  effective  August  8, 
2002.  This  action  is  taken  piusuant  to 
the  authority  delegated  by  the 
Commission  in  the  Part  1  Fifth  Report 
and  Order,  47  U.S.C.  155(c).  and  47  CFR 


affiliates  shall  be  attributed  to  the 
applicant  and  considered  on  a 
cumulative  basis  and  aggregated  for 
purposes  of  determining  whether  the 
applicant  (or  licensee)  is  eligible  for 
status  as  a  small  business.  An  applicant 
seeking  status  as  a  small  business  must 
disclose  on  its  short-  and  long-form 
applications,  separately  and  in  the 
aggregate,  the  gross  revenues  of  the 
applicant  (or  licensee),  its  controlling 
interests  and  their  affiliates  for  each  of 
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that  it  is  the  high  bidder  for  a  license(s) 
The  Commission  rehes  upon  the  long- 
form  application  to  determine  whether 
the  winning  bidder  is  qualified  to  be  a 
licensee.  The  long-form  application 
must  be  submitted  within  ten  (10) 
business  days  after  the  winning  bidder 
is  notified  that  it  is  the  high  bidder. 
After  submission  of  the  down  payment 
and  long-form  application,  the  winning 
bidder  must  submit  the  full  payment 
due  on  the  license(s)  within  ten  (10) 
business  days  of  notification  that  the 
license(s)  is  ready  for  grant,  unless  it 
qualifies  to  make  installment  payments. 
If  the  wiiming  bidder  fails  to  make  the 
full  payment  within  this  time  period,  it 
is  afforded  an  additional  ten  (10)  day 
period  to  make  full  payment,  provided 
that  it  also  pays  a  late  fee  equal  to  five 
(5)  percent  of  the  amount  due.  The 
following  service-specific  rules,  which 
conflict  or  are  redundant  with  all  or  part 
of  §  1.2107  of  the  Commission's  rules, 
are  modified  or  removed  in  whole  or  in 
part:  §§  21.955(a),  (c);  21.958:  22.211(b); 
22.213;  22.965(b);  24.706(b); 
24.711(a)(2);  24.716(aM2);  25.404(a).  (b); 
27.206;  73.3573(f)(5)(i);  73.5003(b)-(c); 
74.1233(d){5)(i):  90.807(b):  90.808; 
90.907(b);  90.908;  90.1011(b);  90.1013; 
100.76(b);  101.531: 101.1105(b); 
101.1205(b);  and  101.1206. 

12.  Procedures  for  filing  petitions  to 
deny  against  long-form  applications. 
Section  1.2108  of  the  Commission's 
rules  describes  the  timing  and 
procedures  for  filing  petitions  to  deny  a 
winning  bidder's  long-form  application. 
The  period  for  filing  a  petition  to  deny 
commences  after  the  Commission 
releases  a  public  notice  announcing  that 
a  long-form  application  has  been 
accepted  for  filing.  Section  1.2108  also 
provides  that  the  length  of  time  to  file 
a  petition  to  deny  may  vary  on  a  service- 
specific  basis,  but  cannot  exceed  ten 
(10)  days.  The  following  service-specific 
rules,  which  conflict  or  are  redundant 
with  all  or  part  of  §  1.2108  of  the 
Commission's  rules,  are  modified  or 
removed:  §§  21.957;  90.1025(a); 
101.1110;  and  101.1207. 

13.  License  grant,  denial,  default,  and 
disqualification.  Section  1.2109  of  the 
Commission's  rules  addresses  the 
consequences  for  a  wiiming  bidder  that 
fails  to  timely  make  a  down  payment  or 
full  payment  on  its  winning  bid(s), 
withdraws  its  bid(s)  after  the  auction 
has  closed,  violates  the  federal  antitrust 
laws,  or  is  otherwise  foimd  unqualified 
to  be  a  licensee.  The  following  service- 
specific  niles.  which  conflict  or  are 
redundant  with  all  or  part  of  §  1.2109  of 
the  Commission's  rules,  are  modified  or 
removed:  §§  21.959(c)-{e);  22.207; 
22.215;  22.967;  24.708;  24.711(a)(2); 
24.716(a)(2);  25.406;  27.208;  73.5004; 


90.809(a);  90.909(a)-{b);  90.1015;  and 
100.78(a). 

14.  Designated  entities.  Section 
1.2110  of  the  Commission's  rules  sets 
forth  certain  provisions  applicable  to 
designated  entities — small  businesses, 
businesses  owned  by  members  of 
minority  groups  and/or  women,  and 
rural  telephone  companies.  This  section 
also  provides  the  eligibility  criteria  for 
small  businesses,  defines  terms  specific 
to  designated  entities,  and  addresses 
bidding  credits  and  other  financial 
incentives  available  to  certain 
designated  entities.  The  following 
service-specific  rules,  which  are 
redimdant  with  certain  portions  of 
§  1.2110  of  the  Commission's  rules,  are 
removed:  §§  21.955(b);  24.321(a)(7); 
24.716(c);  27.210(b)(3)(ii).  (c); 
27.502(a)(7);  90.812(a);  and 
101.538(a)(8).  The  Bureau  also  modifies 
or  removes  the  following  service- 
specific  rules  in  whole  or  in  part 
because  they  conflict  or  are  redundant 
with  §  1.2110(b)  of  the  Commission's 
rules,  the  part  1  eligibility  criteria  for 
small  business  status:  §§  21.961(b)(2); 
22.223(b)(2)-{4);  24.32 l(a)(3)-^5); 
24.709(a)(2);  24.720(b)(3)-K4); 
27.210(b)(3);  27.502(a)(3)-(5): 
80.1252(b)(3)-(4);  90.814(b)(2); 
90.912(b)(3);  90.1021(b)(3); 
90.1103(b)(3)-(4);  95.816(c)(3)-(4); 
101.538(a)(5)-(6);  and  101.1209(b)(2). 
The  Bureau  modifies  the  following 
service-specific  rules  by  changing  the 
term  "controlling  principal "  to 
"controlling  interest"  to  conform  the 
rules  with  the  Commission's  general 
competitive  bidding  rules: 
§§90.912(b)(l)-(2);  90.913(a)(1); 
90.1021(b)(l)-^2);  90.1023(a)(1): 
101.1109(a)(1):  and  101.1112(b)-(e). 
Additionally,  the  Bureau  modifies  or 
removes  the  following  service-specific 
rules  in  whole  or  in  part  because  they 
conflict  or  are  redundant  with  certain 
portions  of  §  1.21 10(c)(2)  of  the 
Commission's  rules,  the  part  1 
definition  of  "controlling  interest": 
§§  22.223(e);  22.225(e);  24.321(b): 
27.502(b);  80.1252(c);  90.814(g); 
90.1103(c);  95.816(d);  and  101.538(b). 
The  Bureau  also  modifies  §  24.709  to 
clarify  its  applicability  to  existing 
licensees. 

15.  Assignment  or  transfer  of  control: 
unjust  enrichment.  Section  1.2111  of  the 
Commission's  rules  contains  the 
procedures  and  reporting  reqviirements 
for  assigning  or  transferring  licenses. 
This  section  also  contains  the  rules  for 
partitioning  a  license  and  disaggregating 
spectrum,  including  the  related  matters 
of  unjust  enrichment,  bidding  credits, 
installment  payments,  the  length  of  the 
license  term,  and  construction 
requirements.  The  foUowring  service- 


specific  rules,  which  are  redundant  with 
all  or  part  of  §  1.2111  of  the 
Conunission's  rules,  are  modified  or 
removed  in  whole  or  in  part: 
§§21.960(b){5)(i)-{ii).  (d)(1):  22.217(b); 
24.711(c);  24.712(c);  24.714(c); 
24.716(d);  24.717(c);  27.15(c):  27.209(d): 
73.5009(a);  90.810(b);  90.812(b); 
90.813(c),  (d)(2)(i);  90.910(b);  90.911(c); 
90.1017(b):  95.823(c)(1);  101.56(1); 
101.535(a)(1),  (c):  101.1107(e); 
101.1208(b):  101.1319(c):  and 
101.1323(c). 

16.  Ownership  disclosure 
requirements  for  short-  and  long-form 
applications.  Section  1.2112  of  the 
Commission's  rules  contains  the 
Commission's  ownership  disclosure 
requirements  for  both  the  short-form 
application,  which  is  a  pre-requisite  to 
participation  in  an  auction,  and  the 
long- form  application,  which  is  filed  by 
the  wiiming  bidders)  to  assist  the 
Commission  in  determining  whether  the 
winning  bidder  is  qualified  to  be  a 
licensee.  The  Bureau  modifies  or 
removes  §§  22.225(b),  90.81 5(a)-{b). 
90.913(a)-(b).  90.1023(a)-(b).  and 
101.1109(a)-{b)  because  these  service- 
specific  rules  are  redundant  with  the 
ownership  disclosure  requirements  set 
forth  in  §  1.2112  of  the  Commission's 
rules.  The  Bureau  also  modifies 
§  73.5009(b)  to  indicate  that  the 
ownership  disclosure  requirements 
found  at  §  1.2112(a)  do  not  apply  to  the 
assignment  or  transfer  of  licenses  or 
construction  permits  in  the  broadcast 
services  subject  to  competitive  bidding. 
17.  Definitions.  Section  1.2110  of  the 
Commission's  rules  provides  uniform 
definitions  for  "affiliate,"  "audits." 
"businesses  owned  by  members  of 
minority  groups  and/or  women," 
"controlling  interests,"  "eligibility  for 
small  business  provisions,"  "gross 
revenues."  and  "rural  telephone 
company."  The  Bureau  modifies  or 
removes  the  following  rules  in  whole  or 
in  part  because  they  conflict  or  are 
redundant  with  §  1.2110(c)(5)  of  the 
Commission's  rules,  the  part  1 
definition  of  "affiliate":  §§  21.961(d); 
22.223(d);  22.225(e):  24.709(g): 
24.720(1);  27.210(d):  90.814(h); 
90.815(e):  90.912(d);  90.913(d)(3); 
90.1021(d):  90.1023(e):  90.1323(e); 
101.1112(h);  and  101.1209(e).  The 
Bureau  modifies  the  definition  of 
"audits"  in  §  1.2110(m)  to  clarify  that  all 
applicants  and  licensees  claiming 
designated  entity  status  are  subject  to 
audits.  Accordingly,  the  following 
service-specific  rules,  which  are 
redundant  with  §  1.2110(m)  of  the 
Commission's  rules,  are  removed: 
§§  21.960(g);  22.225(d);  24.709(d); 
90.815(d);  90.913(d);  90.1023(d);  and 
101.1109(d).  The  Bureau  also  removes 
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maximum  bidding  credit  calculated 
pursuant  to  §  1.2110(f)(3)(iii)  shall  not 
exceed  twenty-five  (25)  percent  of  the 
high  bid. 

(vii)  Performance  penalties.  If  a 
recipient  of  a  bidding  credit  under  this 
section  fails  to  provide  the  post- 
construction  certification  required  by 
§  1.2110(f)(3)(vi),  then  it  shall  repay  the 
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121.954    Submission  of  upfront  peymwits. 

Applicants  who  are  small  businesses 
eligible  for  reduced  upftont  payments 
will  be  required  to  submit  an  upfront 
payment  amount  in  accordance  with 
§  21.960(c). 

§21.955    [Removed  and  Rsssrvsd] 

8.  Remove  and  reserve  §  21.955. 

9.  Amend  §  21.956  by  revising 
paragraph  (b)(3)  to  read  as  follows: 


installment  financing  imder  this 
subsection  seeks  to  partition,  pursuant 
to  §  21.931,  a  portion  of  its  BTA 
containing  one-third  or  more  of  the 
population  of  the  area  within  its  control 
in  the  licensed  BTA  to  an  entity  not 
meeting  the  eligibility  standards  for 
installment  payments,  the  holder  must 
make  full  payment  of  the  remaining 
impaid  principal  and  any  impaid 
interest  accrued  through  the  date  of 
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the  following  service-specific  rules 
because  they  conflict  or  are  redimdant 
with  §  1.2110(c)(3)  of  the  Commission's 
rules,  the  part  1  definition  for 
"businesses  owned  by  members  of 
minority  groups  and/or  women": 
§§  24.709(g);  24.720(i);  90.814(e)-{f); 
and  90.815(e).  The  Bureau  removes  the 
following  service-specific  rules  in  whole 
or  in  part  because  Aey  conflict  or  are 
redundant  with  §  1.2110(n)  of  the 
Commission's  rules,  the  part  1 
definition  of  "gross  revenues": 
§§  21.961(c);  22.223(c):  22.225(e); 
24.709(g);  24.720(f);  27.210(c); 
90.814(d):  90.815(e):  90.912(c); 
90.913(d)(3);  90.1021(c);  90.1023(e); 
90.1323(e);  101.1112(g):  and 
101.1209(d).  The  Bureau  also  modifies 
or  removes  the  following  service- 
specific  rules  in  whole  or  in  part 
because  they  are  redundant  with 
§  1.2110(c)(4)  of  the  Commission's  rules, 
the  part  1  definition  of  "rural  telephone 
company":  §§  24.720(e):  90.814(c):  and 
101.1209(c).  The  Bureau  also  adds  a 
definition  of  "total  assets"  to  §  1.2110  of 
the  Commission's  rules  to  address  the 
circumstances  in  which  "total  assets" 
information  is  relevant  to  the 
determination  of  whether  an  applicant 
(or  licensee)  is  eligible  for  status  as  an 
entrepreneur.  Accordingly,  the  Bureau 
deletes  the  redundant  portions  of  the 
following  service-specific  rules  that 
pertain  to  "total  assets":  §§  24.709(g): 
24.720(g);  and  90.815(e). 

18.  Technical/ministerial  edits  to 
Ckjmmission  rules.  As  a  result  of  the 
conforming  edits  made  in  this  Order, 
some  of  the  service-specific  competitive 
bidding  rules  refer  to  sections  of  the  part 
1  general  competitive  bidding  rules  that 
have  been  removed  or  modified. 
Accordingly,  the  Bureau  modifies  the 
following  rules  to  eliminate  or  correct 
references  to  rules  that  have  been 
removed  or  modified:  §§  1.2107(e); 
1.2110(f)(3)(ii)(B).  (f)(3)(iii)-(iv).  (vii): 
21.956(b)(3):  21.960(b)(4);  22.223(b)(3); 
24.321(c)(1);  24.709;  24.711(b)-(b)(2); 
24.712(a)-(b):  24.714(d)(1),  (d)(2)(i),  (iii). 
(d)(3)(i),  (ii):  24.716(b)-(b)(2);  24.717(a)- 
(b);  24.720(b)(5).  (c)(2).  (j)(2),  (k)(4). 
(n)(3)-K4):  27.15(d)-(e):  73.3571(h)(4)(i): 
73.3573(f)(5)(ii);  73.5005(a);  73.5006(d): 
80.1252(d);  90.705;  90.81 3(d)(2)(ii)-(iv). 
(3)(ii).  (e).  (f):  90.814(a)(3);  90.910(a); 
90.1017(a):  90.1025(b):  90.1103(d): 
95.816(e);  95.823(c)(2),  (c)(2)(iii),  (c)(3); 
101.538(c):  and  101.1319(b).  Finally,  the 
Bureau  corrects  errors  in  the  following 
rules  pursuant  to  its  delegated  authority 
under  §  0.331(d)  to  make  ministerial 
conforming  edits:  §§  22.227; 
24.711(b)(3)-(5):  73.5009;  90.809(b): 
90.813(a);  90.909(c);  90.913(a):  95.816(f); 
and  101.538(a)(7). 


IV.  Ordering  Glanse 

19.  Parts  1.  21.  22,  24,  25,  27,  73,  74. 
80,  90,  95, 100,  and  101  of  the 
Commission's  rules  are  amended  in 
accordance  with  the  foregoing 
Competitive  Bidding  Order  and  as  set 
forth  and  becomes  effective  August  8, 
2002.  This  action  is  taken  pursuant  to 
the  authority  delegated  by  the 
Commission  in  the  Part  1  Fifth  Report 
and  Order,  47  U.S.C.  155(c),  and  47  CFR 
0.131(c)  and  0.331(d). 

ListofSub)ectB 

47  CFR  Parts  1  and  27 
Communications  common  carriers. 

47  CFR  Parts  21.  22.  24.  25,  73.  74.  80. 
90,  95.  100,  and  101 

Communications  equipment. 
Federal  Communications  Commission. 
Kathleen  O'Brien  Ham, 

Deputy  Chief.  Wireless  Telecommunications 
Bureau. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  1,  21, 
22,  24,  25,  27,  73.  74,  80.  90.  95,  100, 
and  101  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows^ 

Authority:  47  U.S.C.  151. 154(1),  154(j), 
155,  225,  303(r),  309  and  325(e). 

2.  Amend  §  1.2107  by  revising 
paragraph  (e)  to  read  as  follows: 

§1.2107    Submission  of  down  payment  and 
filing  of  long-form  applications. 

***** 

(e)  A  winning  bidder  that  seeks  a 
bidding  credit  to  serve  a  qualifying 
tribal  land,  as  defined  in 
§  1.2110(f)(3)(i),  within  a  particular 
market  must  indicate  on  the  long-form    ■ 
application  (FCC  Form  601)  that  it 
intends  to  serve  a  qualifying  tribal  land 
within  that  market. 
***** 

3.  Amend  §  1.2110  by  revising 
paragraphs  (b)  introductory  text,  (b)(1), 
(f)(3)(ii)(B),  (f)(3)(iii).  (f)(3){iv),  (f){3)(vii), 
and  (m){l)  and  adding  new  paragraph 
(o)  to  read  as  follows: 

§1^110    Designated  entities. 

***** 

(b)  Eligibility  for  small  business  and 
entrepreneur  provisions. 

(1)  Size  attribution,  (i)  The  gross 
revenues  of  the  applicant  (or  licensee), 
its  controlling  interests  and  their 


affiliates  shall  be  attributed  to  the 
applicant  and  considered  on  a 
cumulative  basis  and  aggregated  for 
purposes  of  determining  whether  the 
applicant  (or  licensee)  is  eligible  for 
status  as  a  small  business.  An  applicant 
seeking  status  as  a  small  business  must 
disclose  on  its  short-  and  long-form 
applications,  separately  and  in  the 
aggregate,  the  gross  revenues  of  the 
applicant  (or  licensee),  its  controlling 
interests  and  their  affiliates  for  each  of 
the  previous  three  years. 

(ii)  If  applicable,  the  total  assets  of  the 
applicant  (or  licensee),  its  controlling 
interests  and  their  affiliates  shall  be 
attributed  to  the  applicant  and 
considered  on  a  cumulative  basis  and 
aggregated  for  purposes  of  determining 
whether  the  applicant  (or  licensee)  is 
eligible  for  status  as  an  entrepreneur.  An 
applicant  seeking  status  as  an 
entrepreneur  must  disclose  on  its  short- 
and  long-form  applications,  separately 
and  in  the  aggregate,  the  gross  revenues 
of  the  applicant  (or  licensee),  its 
controlling  interests  and  their  affiliates 
for  each  of  the  previous  two  years. 


(f)*  *  * 

(3)*  *  • 

(ii)*   *   * 

(B)  In  addition,  within  ninety  (90) 
days  after  the  filing  deadline  for  long- 
form  applications,  the  virinning  bidder 
must  amend  its  long-form  application 
and  file  a  certification  that  it  will 
comply  with  the  buildout  requirements 
set  forth  in  §  1.2110(f)(vi)  and  consuh 
with  the  tribal  government  regarding  the 
siting  of  facilities  and  deployment  of 
service  on  the  tribal  land. 

(iii)  Bidding  credit  formula.  Subject  to 
the  applicable  bidding  credit  limit  set 
forth  in  §  1.2110(f)(3)(iv),  the  bidding 
credit  shall  equal  three  hundred 
thousand  (300,000)  dollars  for  the  first 
two  hundred  (200)  square  miles  (518 
square  kilometers)  of  qualifying  tribal 
land,  and  fifteen  hundred  (1500)  dollars 
for  each  additional  square  mile  (2.590 
square  kilometers)  of  qualifying  tribal 
land  above  two  himdred  (200)  square 
miles  (518  square  kilometers). 

(iv)  Bidding  credit  limit.  If  the  high 
bid  is  equal  to  or  less  than  one  million 
(1,000.000)  dollars,  the  maximum 
bidding  credit  calculated  pursuant  to 
§  1.2110(f)(3)(iii)  shall  not  exceed  fifty 
(50)  percent  of  the  high  bid.  If  the  hi^ 
bid  is  greater  than  one  million 
(1,000,000)  dollars,  but  equal  to  or  less 
than  two  million  (2,000.000)  dollars,  the 
maximi'Ti  bidding  credit  calculated 
pursuant  to  §  1.2110(f)(3){iii)  shall  not 
exceed  five  hundred  thousand  (500,000) 
dollars.  If  the  high  bid  is  greater  than 
two  million  (2,000,000)  dollars,  the 
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percent  to  lower  the  cost  of  its  winning 
bid. 

21.  Amend  §  22.223  by  removing 
paragraphs  (b)(2),  (b)(4),  (c).  (d)  and  (e), 
redesignating  paragraph  (b)(3)  as  (b)(2) 
and  by  revising  newly  redesignated 
paragraph  (b)(2)  to  read  as  follows: 

§22.223    DsAnitions  concerning 
competitive  bidding  process. 
***** 


to  receive  for  agreeing  to  withdraw  an 
application  or  petition  to  deny  will  be 
limited  by  the  provisions  set  forth  in 
§  1.935  of  this  chapter. 
24.  Revise  §  22.228  to  read  as  follows: 

§  22.228    Cellular  rural  service  area 
licenses  subiect  to  competitive  l>idding. 

Mutually  exclusive  initial 
applications  for  Cellular  Rural  Service 
Area  licenses  are  subject  to  competitive 
bidding.  The  general  competitive 


businesses)  is  a  conglomerate 
organization  formed  as  a  joint  ventvue 
between  or  among  mutually 
independent  business  firms,  each  of 
which  individually  satisfies  the 
definition  in  paragraph  (a)(1)  of  this 
section  (or  each  of  which  individually 
satisfies  the  definition  in  paragraph 
(a)(2)  of  this  section).  Where  an 
applicant  or  licensee  is  a  consortium  of 
sniall  businesses  (or  very  small 
Viiisinnssns').  the  ffrnss  revenues  of  each 
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maximum  bidding  credit  calculated 
pursuant  to  §  1.2110(f){3)(iii)  shall  not 
exceed  twenty-five  (25)  percent  of  the 

high  bid. 

***** 

(vii)  Performance  penalties.  If  a 
recipient  of  a  bidding  credit  under  this 
section  fails  to  provide  the  post- 
construction  certification  required  by 
§  1.2110(f)(3)(vi),  then  it  shall  repay  the 
bidding  credit  amoimt  in  its  entirety, 
plus  interest.  The  interest  will  be  based 
on  the  rate  for  ten-year  U.S.  Treasury 
obligations  applicable  on  the  date  the 
license  is  granted.  Such  payment  shall 
be  made  within  thirty  (30)  days  of  the 
third  aimiversary  of  the  initial  grant  of 
its  license. 
***** 

(m)*  *  * 

(1)  Applicants  and  licensees  claiming 
eligibility  shall  be  subject  to  audits  by 
the  Commission,  using  in-house  and 
contract  resources.  Selection  for  audit 
may  be  random,  on  information,  or  on 
the  basis  of  other  factors. 
***** 

(o)  Total  assets.  Total  assets  shall 
mean  the  book  value  (except  where 
generally  accepted  accounting 
principles  (GAAP)  require  market 
valuation)  of  all  property  owned  by  an 
entity,  whether  real  or  personal,  tangible 
or  intangible,  as  evidenced  by  the  most 
recently  audited  financial  statements  or 
certified  by  the  applicant's  chief 
financial  offer  or  its  equivalent  if  the 
applicant  does  not  otherwise  use 
audited  financial  statements. 

PART  21— DOMESTIC  PUBUC  RXED 
RADIO  SERVICES 

4.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1,  2.  4.  201-205.  208,  215, 
218,  303,  307.  313,  403,  404.  410,  602,  48 
Stat,  as  amended,  1064.  1066.  1070-1073. 
1076,  1077.  1080,  1082,  1083,  1087.  1094, 
1098, 1102:  47  U.S.C.  151,  154,  201-205,  208, 
215,  218,  303,  307,  313,  314,  403,  404,  602; 
47  U.S.C.  552,  554. 

5.  Revise  §  21.950  to  read  as  follows: 

§21.950    MDS  subiact  to  competitive 
bkkNng. 

Mutually  exclusive  initial 
applications  for  MDS  licenses  are 
subject  to  competitive  bidding.  The 
general  competitive  bidding  procediues 
set  forth  in  part  1,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  part. 

S  21 .951  through  §  21.953    [Removed  and 
R— fved] 

6.  Remove  and  reserve  §  21.951 
through  §21.953. 

7.  I&vise  §  21.954  to  read  as  follows: 


S  21 .954    Submission  of  upfront  payments. 

Applicants  who  are  small  businesses 
eligible  for  reduced  upfront  payments 
will  be  required  to  submit  an  upfront 
payment  amount  in  accordance  with 
§  21.960(c). 

121.955    [Removsd  and  Reserved] 

8.  Remove  and  reserve  §  21.955. 

9.  Amend  §  21.956  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

f  21.956    FUing  of  long-fonn  applications  or 
statements  of  intention. 

•        •        *        *        • 

(b)*  •  • 

(3)  An  exhibit  complying  with 
§§  1.2110(j)  of  this  chapter  and 
21.960(e),  if  the  winning  bidder 
submitting  the  long-from  application  or 
statement  of  intention  claims  status  as  a 
designated  entity. 
***** 

10.  Revise  §  21.957  to  read  as  follows: 

$  21 .957    Comments  on  statements  of 
intention. 

In  addition  to  the  provisions  of 
§  21.30.  parties  wishing  to  comment  or 
oppose  the  issuance  of  a  BTA 
authorization  in  connection  with  the 
filing  of  a  statement  of  intention  by  a 
winning  bidder  must  do  so  prior  to  the 
Commission's  issuance  of  the  BTA 
authorization. 

11.  Revise  §  21.958  to  read  as  follows: 


§21.958    Issuance  of  BTA  liceni 

A  winnin^bidder  who  submitted  a 
long-form  application  for  an  MDS 
station  license  within  its  BTA  service 
area  piu-suant  to  §  21.956(a)  will  receive 
its  B'TA  authorization  concurrent  with 
the  grant  of  its  MDS  conditional  station 
license  within  its  BTA  service  area.  A 
winning  bidder  who  submitted  a 
statement  of  intention  with  regard  to  its 
BTA  service  area  pursuant  to  §  21.956(a) 
will  receive  its  BTA  authorization 
following  the  Commission's  review  of 
its  statement  of  intention.  The 
Commission  will  issue  a  BTA 
authorization  to  a  winning  bidder 
within  ten  (10)  business  days  following 
notification  of  receipt  of  full  payment  of 
the  amoimt  of  the  winning  bid. 

§  21 .959    [Removed  and  Reserved] 

12.  Remove  and  reserve  §  21.959. 

13.  Amend  §  21.960  by  revising 
paragraph  (b)(5)  and  removing 
paragraphs  (d)(1),  (d)(2)  and  (g)  to  read 
as  follows: 

§  21 .960    Designated  entity  provisions  for 
MDS. 

***** 

(b)*  *  • 

(5)  Unjust  enrichment.  If  an  eligible 
BTA  authorization  holder  that'utilizes 


installment  financing  imder  this 
subsection  seeks  to  partition,  pursuant 
to  §  21.931,  a  portion  of  its  BTA 
containing  one-third  or  more  of  the 
population  of  the  area  within  its  control 
in  the  licensed  BTA  to  an  entity  not 
meeting  the  eligibility  standards  for 
installment  payments,  the  holder  must 
make  full  payment  of  the  remaining 
unpaid  principal  and  any  unpaid 
interest  accrued  through  the  date  of 
partition  as  a  condition  of  approval. 


§21.961    [Amended] 

14.  Amend  §  21.961  by  removing 
paragraphs  (b)(2).  (c)  and  (d)  and  by 
redesignating  paragraph  (b)(3)  as  (b)(2), 

PART  22— PUBUC  MOBILE  SERVICES 

15.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  222.  303,  309, 
and  332. 

16.  Revise  §  22.201  to  read  as  follows: 

§  22.201    Paging  geographic  area 
auttKKizations  are  sut>ject  to  competitive 
bidding. 

Mutually  exclusive  initial 
applications  for  paging  geographic  area 
licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1. 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart  and  part  90  of  this  chapter. 

§  22.203  through  §  22.21 1    [Removed  and 
Reserved] 

17.  Remove  and  reserve  §  22.203  and 
§22.211. 

18.  Revise  §  22.213  to  read  as  follows: 

§  22.21 3    Riing  of  long-form  applications. 

After  an  auction,  the  Commission  will 
not  accept  long  form  applications  for 
paging  geographic  authorizations  frxim 
anyone  other  than  the  auction  winners 
and  parties  seeking  partitioned 
authorizations  pursuant  to  agreements 
with  auction  winners  imder  §  22.221.  . 

§  22.21 5    [Removed  and  Reserved] 

19.  Remove  and  reserve  §  22.215. 

20.  Revise  §  22.217  to  read  as  follows: 

§22.217    Bidding  credit  for  small 
businesses. 

A  winning  bidder  that  qualifies  as  a 
small  business  or  a  consortium  of  small 
businesses  as  defined  in  §22.223(b)(l)(i) 
may  use  a  bidding  credit  of  thirty-five 
(35)  percent  to  lower  the  cost  of  its 
winning  bid.  A  winning  bidder  that 
qualifies  as  a  small  business  or 
consortium  of  small  businesses  as 
defined  in  §  22.223(b)(l)(ii)  may  use  a  . 
bidding  credit  of  twenty-five  (25) 
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124.704    [Removed  and  Reserved] 

32.  Remove  and  reserve  §  24.704. 

§24.706    [Removed  and  Reserved] 

33.  Remove  and  reserve  §  24.706. 

§  24.708    [Removed  and  Reserved] 

34.  Remove  and  reserve  §  24.708. 

35.  Revise  §  24.709  to  read  as  follows: 

§24.709    Eligibility  for  licenses  for 
freouencv  Blocks  C  or  F. 


(A)  For  Tier  1  BTAs.  one  of  the  10 
MHz  C  block  licenses  (1895-1900  MHz 
paired  with  1975-1980  MHz); 

(B)  For  Tier  2  BTAs.  two  of  the  10 
MHz  C  block  licenses  (1895-1900  MHz 
paired  with  1975-1980  MHz;  1900-1905 
MHz  paired  with  1980-1985  MHz)  and 
all  15  MHz  C  block  licenses. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (a)(4)(i)  of  this  section,  any  C 
block  license  for  operation  on  spectrum 


FCC  Red  16.436  (1997).  as  modified  by 
the  Order  on  Reconsideration  of  the 
Second  Report  and  Order,  WT  Docket 
No.  97-82.  FCC  98-46  (rel.  Mar.  24. 
1998).  will  not  be  eligible  to  apply  for 
such  disaggregated  spectrum  until  2 
years  from  the  start  of  the  reauction  of 
that  spectnun. 

(B)  Applicants  that  siurendered  to  the 
Commission  any  of  their  frequency 
block  C  licenses,  as  provided  in 
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percent  to  lower  the  cost  of  its  winning 
bid. 

21.  Amend  §  22.223  by  removing 
paragraphs  (b)(2),  (b)(4),  (c).  (d)  and  (e). 
redesignating  paragraph  (b)(3)  as  (b)(2) 
and  by  revising  newly  redesignated 
paragraph  (b)(2)  to  read  as  follows: 

§22.223    Definitions  concerning 
competlUve  bidding  process. 
***** 

(b)*  *  * 

(2)  A  consortitun  of  small  businesses 
is  a  conglomerate  organization  formed 
as  a  joint  venture  between  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  small  business  in 
paragraph  (b)(l)(i)  or  (b)(l)(ii)  of  this 
section.  Each  individual  member  must 
establish  its  eligibility  as  a  small 
business,  as  defined  in  this  section. 

22.  Revise  §  22.225  to  read  as  follows: 

§22.225    Certifications,  disclosures, 
records  maintenance,  and  definitions. 

(a)  Short-form  applications: 
certifications  and  disclosure.  In  addition 
to  certifications  and  disclosiues 
required  by  part  1 .  subpart  Q  of  this 
chapter,  each  applicant  for  a  paging 
license  which  qualifies  as  a  small 
business  or  consortimn  of  small 
businesses  shall  append  the  following 
information  as  an  exhibit  to  its  FCC 
Form  175:  the  identity  of  the  applicant's 
controlling  interest  and  affiliates,  and,  if 
a  consortiiun  of  small  businesses,  the 
members  of  the  joint  venture. 

(b)  Records  maintenance.  All  winning 
bidders  qualifying  as  small  businesses 
shall  maintain  at  their  principal  place  of 
business  an  updated  file  of  ownership, 
revenue,  and  asset  information, 
including  any  documents  necessary  to 
establish  small  businesses  under 

§  22.223.  Licensees  (and  their 
successors-in-interest)  shall  maintain 
such  files  for  the  term  of  the  license. 
Applicants  that  do  not  obtain  the 
license(s)  for  which  they  applied  shall 
maintain  such  files  imtil  the  grant  of 
such  licen8e(s)  is  final,  or  one  year  from 
the  date  of  the  filing  of  their  short-form 
application  (FCC  Form  175),  whichever 
is  earlier. 

(c)  Definitions.  The  terms  small 
business  and  consortium  of  small 
businesses  used  in  this  section  are 
defined  in  §  22.223. 

23.  Revise  §  22.227  to  read  as  follows: 

§22.227    Petitions  to  deny  and  limitations 


(a)  Procedures  regarding  petitions  to 
deny  long-form  applications  in  the 
paging  service  will  be  governed  by 
§  1.939  of  this  chapter. 

(b)  The  consideration  that  an 
individual  or  an  entity  will  be  permitted 


to  receive  for  agreeing  to  withdraw  an 
application  or  petition  to  deny  will  be 
limited  by  the  provisions  set  forth  in 
§  1.935  of  this  chapter. 

24.  Revise  §  22.228  to  read  as  follows: 

1 22.228    Celiular  rural  service  area 
iicenees  subject  to  competHWe  bidding. 

Mutually  exclusive  initial 
applications  for  Cellular  Rural  Service 
Area  licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

25.  Revise  §  22.960  to  read  as  follows: 

§  22.960    Cellular  unserved  area 
radiotelephone  licenses  subiect  to 
competithre  bidding. 

Mutually  exclusive  initial 
applications  for  cellular  imserved  area 
Phase  I  and  Phase  II  licenses  filed  after 
July  26, 1993  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procediues  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

§f  22.961  through  22.967    [Removed  and 
Reserved] 

26.  Remove  and  reserve  §§  22.961 
through  22.967. 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

27.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301,  302,  303, 
309  and  332. 

28.  Revise  §  24.301  to  read  as  follows: 

§24.301    Narrowband  PCS  subiect  to 
competltNe  bidding. 

Mutually  exclusive  initial 
applications  for  narrowband  PCS 
service  licenses  are  subject  to 
competitive  bidding.  The  general 
competitive  bidding  procedures  set 
forth  in  part  1,  subpart  Q  of  this  chapter 
will  apply  unless  otherwise  provided  in 
this  subpart. 

29.  Revise  §  24.321  to  read  as  follows: 

§24.321    Designated  entities. 

(a)  Eligibility  for  small  business 
provisions.  (1)  A  small  business  is  an 
entity  that,  together  witfi  its  controlling 
interests  and  affiliates,  has  average  gross 
revenues  not  exceeding  $  40  million  for 
the  preceding  three  years. 

(2)  A  very  small  business  is  an  entity 
that,  together  with  its  controlling 
interests  and  affiliates,  has  average  gross 
revenues  not  exceeding  $  15  million  for 
the  preceding  three  years. 

(3j  A  consortimn  of  small  businesses 
(or  a  consortium  of  very  small 


businesses)  is  a  conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutudly 
independent  business  firms,  each  of 
which  individually  satisfies  the 
definition  in  paragraph  (a)(1)  of  this 
section  (or  each  of  which  individually 
satisfies  the  definition  in  paragraph 
(a)(2)  of  this  section).  Where  an 
applicant  or  licensee  is  a  consortium  of 
small  businesses  (or  very  small 
businesses),  the  gross  revenues  of  each 
small  business  (or  very  small  business) 
shall  not  be  aggregated. 

(b)  Bidding  credits.  (1)  After  August  7, 
2000,  a  winning  bidder  that  qualifies  as 
a  small  business  or  a  consortium  of 
small  businesses  as  defined  in  this 
section  may  use  the  bidding  credit 
specified  in  §1.2110(f)(2)(iii)  of  this 
chapter.  A  winning  bidder  that  qualifies 
as  a  very  small  business  or  a  consortium 
of  very  small  businesses  as  defined  in 
this  section  may  use  the  bidding  credit 
specified  in  §  1.2110(f)(2)(ii)  of  this 
chapter. 

(2)(i)  Businesses  owned  by  members 
of  minority  groups  and  women, 
including  small  businesses  owned  by 
members  of  minority  groups  and 
women,  that  are  winning  bidders  on 
nationwide  licenses  on  Channel  5. 
Chaimel  8.  and  Channel  1 1  prior  to 
August  7,  2000  will  be  eligible  for  a 
twenty-five  (25)  percent  bidding  credit. 
(ii)  Businesses  owned  by  members  of 
minority  groups  and  women,  includii^ 
small  businesses  owned  by  members  of 
minority  groups  and  women,  that  are 
wiiming  bidders  on  regional  licenses  on 
Channel  13  and  Channel  17  prior  to 
August  7,  2000  will  be  eligible  for  a 
forty  (40)  percent  bidding  credit. 

(c)  Installment  payments.  Small 
businesses,  including  small  businesses" 
owned  by  members  of  minority  groups 
and  women,  that  are  winning  bidders  on 
any  regional  license  prior  to  August  7, 
2000  will  be  eligible  to  pay  the  full 
amount  of  their  winning  bids  in 
installments  over  the  term  of  the  license 
pursuant  to  the  terms  set  forth  in 
§  1.2110(g)  of  this  chapter. 

30.  Revise  §  24.701  to  read  as  follows: 

§  24.701    Broadband  PCS  subject  to 
compeUthw  bidding. 

Mutually  exclusive  initial 
applications  for  broadband  PCS  service 
licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
imless  otherwise  provided  in  this 
subpart. 

§24.702    [Removed  and  Roeorvad] 

31.  Remove  and  reserve  §  24.702. 
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corporation,  owns  at  least  50.1  percent 
of  the  applicant's  (or  licensee's)  voting 
interests,  and,  if  the  applicant  (or 
licensee)  is  a  partnership,  holds  all  of  its 
general  partnership  interests. 

(iv)  49.9  Percent  equity  exception. 
The  gross  revenues  and  total  assets  of  a 
person  or  entity  that  holds  an  interest  in 
the  applicant  (or  licensee),  and  its 
affiliates,  shall  not  be  considered  so 
long  as: 


of  the  following  entities,  which  may  not 
comply  with  §  24.720(i)(l): 

(i)  Institutional  Investors: 

(ij)  Noncontrolling  existing  investors 
in  any  preexisting  entity  that  is  a 
member  of  the  control  group; 

{iii)  Individuals  that  are  members  of 
the  applicant's  (or  licensee's) 
management;  or 

[iv)  Qualifying  investors,  as  specified 
in§24.720(i){4). 

(4)  Following  termination  of  the  three- 


must  be  held  by  qualifying  investors, 
either  unconditionally  or  in  the  form  of 
options,  exercisable  at  the  option  of  the 
holder,  at  any  time  and  at  any  exercise 
price  equal  to  or  less  than  the  market 
value  at  the  time  the  applicant  files  its 
short-form  application  (Form  175); 

(2)  Such  qualifying  investors  must 
hold  50.1  percent  of  the  voting  stock 
and  all  general  partnership  interests 
within  the  control  group  and  must  have 
de  facto  control  of  the  control  eroup  and 
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124.704    [Rwnovad  and  RMarved] 

32.  Remove  and  reserve  §  24.704. 

124.706    [Ramovad  and  Raaarvad] 

33.  Remove  and  reserve  §  24.706. 

124.706    [Removed  and  Raaarvad] 

34.  Remove  and  reserve  §  24.708. 

35.  Revise  §  24.709  to  read  as  follows: 

124.709    EligiMlity  for  licanaas  for 
fraquancy  Blocka  C  or  F. 

(a)  General  rule  for  licenses  offered  for 
closed  bidding.  (1)  No  application  is 
acceptable  for  filing  and  no  license  shall 
be  granted  to  a  winning  bidder  in  closed 
bidding  for  firequency  block  C  or 
frequency  block  F,  unless  the  applicant, 
together  with  its  affiliates  and  persons 
or  entities  that  hold  interests  in  the 
applicant  and  their  affiliates,  have  had 
gross  revenues  of  less  than  $125  million 
in  each  of  the  last  two  years  and  total 
assets  of  less  than  $500  million  at  the 
time  the  applicant's  short-form 
application  (Form  175)  is  filed. 

f2)  Any  licensee  awarded  a  license 
won  in  closed  bidding  pursuant  to  the 
eligibility  requirements  of  this  section 
(or  pursuant  to  §  24.839(a)(2))  shall 
maintain  its  eligibility  until  at  least  five 
years  from  the  date  of  initial  license 
grant,  except  that  a  licensee's  (or  other 
attributable  entity's)  increased  gross 
revenues  or  increased  total  assets  due  to 
nonattributable  equity  investments  (i.e., 
from  sources  whose  gross  revenues  and 
total  assets  are  not  considered  imder 
paragraph  (b)  of  this  section),  debt 
financing,  revenue  from  operations  or 
other  investments,  business 
development,  or  expanded  service  shall 
not  be  considered. 

(3)  Tiers,  (i)  For  purposes  of 
determining  spectrum  to  which  the 
eligibility  requirements  of  this  section 
are  applicable,  the  BTA  service  areas 
(see  §  24.202(b))  are  divided  into  two 
tiers  according  to  their  population  as 
follows: 

(A)  Tier  1 :  BTA  service  areas  with 
population  equal  to  or  greater  than  2.5 
million; 

(B)  Tier  2:  BTA  service  areas  with 
population  less  than  2.5  million. 

(u)  For  Auction  No.  35,  the 
population  of  individual  BTA  service 
areas  will  be  based  on  the  1990  census. 
For  auctions  beginning  after  the  start  of 
Auction  No.  35,  the  population  of 
individual  BTA  service  areas  will  be 
based  on  the  most  recent  available 
decennial  census. 

(4)  Application  of  eligibility 
requirements,  (i)  The  following 
categories  of  licenses  will  be  subfect  to 
closed  bidding  pursuant  to  the 
eligibility  requirements  of  this  section 
in  auctions  that  begin  after  the  effective 
date  of  this  paragraph. 


(A)  For  Tier  1  BTAs.  one  of  the  10 
MHz  C  block  licenses  (1895-1900  MHz 
paired  with  1975-1980  MHz); 

(B)  For  Tier  2  BTAs.  two  of  the  10 
MHz  C  block  licenses  (1895-1900  MHz 
paired  with  1975-1980  MHz;  1900-1905 
MHz  paired  with  1980-1985  MHz)  and 
all  15  MHz  C  block  licenses. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (a)(4)(i)  of  this  section,  any  C 
block  license  for  operation  on  spectrum 
that  has  been  offered,  but  not  won  by  a 
bidder,  in  closed  bidding  in  any  auction 
beginning  on  or  after  March  23, 1999, 
will  not  be  subject  in  a  subsequent 
auction  to  closed  bidding  pursuant  to 
the  eligibility  requirements  of  this 
section. 

(5)  Special  rule  for  licensees 
disaggregating  or  returning  certain 
spectrum  in  frequency  block  C. 

(i)  In  addition  to  entities  qualifying 
for  closed  bidding  under  paragraph 
(a)(1)  of  this  section,  any  entity  that  was 
eligible  for  and  participated  in  the 
auction  for  frequency  block  C,  which 
began  on  December  18, 1995,  or  the 
reauction  for  frequency  block  C.  which 
began  on  July  3, 1996.  will  be  eligible 
to  bid  for  C  block  licenses  offered  in 
closed  bidding  in  any  reauction  of 
frequency  block  C  spectrum  that  begins 
within  two  years  of  March  23. 1999. 

(ii)  In  cases  of  merger,  acquisition,  or 
other  business  combination  of  entities, 
where  each  of  the  entities  is  eligible  to 
bid  for  C  block  licenses  offered  in  closed 
bidding  in  any  reauction  of  C  block 
spectrum  on  the  basis  of  the  eligibility 
exception  set  forth  in  paragraph  (a)(5)(i) 
of  this  section,  the  resulting  entity  will 
also  be  eligible  for  the  exception 
specified  in  paragraph  (a)(5)(i)  of  this 
section. 

(iii)  In  cases  of  merger,  acquisition,  or 
other  business  combination  of  entities, 
where  one  or  more  of  the  entities  are 
ineligible  for  the  exception  set  forth  in 
paragraph  (a)(5)(i)  of  this  section,  the 
resulting  entity  will  not  be  eligible 
pursuant  to  paragraph  (a)(5)(i)  of  this 
section  unless  an  eligible  entity 
possesses  de  jure  and  de  facto  control 
over  the  resulting  entity. 

(iv)  The  following  restrictions  will 
apply  for  any  reauction  of  frequency 
block  C  spectrum  conducted  after  March 
24, 1998: 

(A)  Applicants  that  elected  to 
disaggregate  and  surrender  to  the 
Commission  1 5  MHz  of  spectrum  from 
any  or  all  of  their  frequency  block  C 
licenses,  as  provided  in  Amendment  of 
the  Commission's  Rules  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees,  Second  Report  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making.  WT  Docket  No.  97-82. 12 


FCC  Red  16,436  (1997).  as  modified  by 
the  Order  on  Reconsideration  of  the 
Second  Report  and  Order,  WT  Docket 
No.  97-82.  FCC  98-46  (rel.  Mar.  24. 
1998),  will  not  be  eligible  to  apply  for 
such  disaggregated  spectrum  until  2 
years  from  the  start  of  the  reauction  of 
that  spectnun. 

(B)  Applicants  that  surrendered  to  the 
Commission  any  of  their  frequency 
block  C  licenses,  as  provided  in 
Amendment  of  the  Commission's  Rules 
Regarding  Installment  Payment 
Financing  for  Personal  Communications 
Services  (PCS)  Licensees,  Second  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making.  WT  Docket  No. 
97-82, 12  FCC  Red  16,436  (1997).  as 
modified  by  the  Order  on 
Reconsideration  of  the  Second  Report 
and  Order.  WT  Docket  No.  97-82.  FCC 
98-46  (rel.  Mar.  24, 1998),  will  not  be 
eligible  to  apply  for  the  licenses  that 
they  surrendered  to  the  Commission 
until  2  years  from  the  start  of  the 
reauction  of  those  licenses  if  they 
elected  to  apply  a  credit  of  70%  of  the 
down  payment  they  made  on  those 
licenses  toward  the  prepayment  of 
licenses  they  did  not  siurender. 

(b)  Exceptions  to  general  rule. 

(1)  Scope.  The  following  provisions 
apply  to  licenses  acquired  in  Auctions 
No.  5, 10. 11  or  22,  or  pursuant  to 
§  24.839(a)(2)  or  (a)(3)  prior  to  October 
30.  2000. 

(i)  Small  business  consortia.  Where  an 
applicant  (or  licensee)  is  a  consortiiun 
of  small  businesses,  the  gross  revenues 
and  total  assets  of  each  small  business 
shall  not  be  aggregated. 

(ii)  Publicly-traded  corporations. 
Where  an  applicant  (or  licensee)  is  a 
publicly  traded  corporation  with  widely 
dispersed  voting  power,  the  gross 
revenues  and  total  assets  of  a  (>erSon  or 
entity  that  holds  an  interest  in  the 
applicant  (or  licensee),  and  its  affiUates, 
shall  not  be  considered. 

(iii)  25  Percent  equity  exception.  The 
gross  revenues  and  total  assets  of  a 
person  or  entity  that  holds  an  interest  in 
the  applicant  (or  licensee),  and  its 
affiliates,  shall  not  be  considered  so 
long  as: 

(A)  Such  person  or  entity,  together 
with  its  affiliates,  holds  only 
nonattributable  equity  equaling  no  more 
than  25  percent  of  the  applicant's  (or 
licensee's)  total  eqiuty; 

(B)  Except  as  provided  in  paragraph 
(b)(l)(v)  of  this  section,  such  person  or 
entity  is  not  a  member  of  the  applicant's 
(or  licensee's)  control  group:  and 

(C)  The  applicant  (or  licensee)  has  a 
control  group  that  complies  with  the 
minimum  equity  requirements  of 
paragraph  (b)(l)(v)  of  this  section,  and, 
if  the  applicant  (or  licensee)  is  a 
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of  the  licensee's  total  equity  no  longer 
apply  after  termination  of  the  three-year 
period  specified  in  paragraph 
{b)(l)(vi)(A)  of  this  section. 

(vii)  Calculation  of  certain  interests. 
Except  as  provided  in  paragraphs 
(b)(l)(v)  and  (b)(l)(vi)  of  this  section. 
ov«aiership  interests  shall  be  calculated 
on  a  fully  diluted  basis:  all  agreements 
such  as  warrants,  stock  options  and 
rnnvprtihlp  Hfthftntiires  will  eenerallv  be 


disclosiues  required  by  part  1.  subpart 
Q  of  this  chapter,  each  applicant  to 
participate  in  closed  bidding  for 
frequency  block  C  or  frequency  block  F 
shall  certify  on  its  short-form 
application  (Form  175)  that  it  is  eligible 
to  bid  on  and  obtain  such  license(s),  and 
(if  applicable)  that  it  is  eligible  for 
designated  entity  status  pursuant  to  this 
section  and  §  24.720,  and  shall  append 
thn  fnllnwin0  infnrmatinn  as  an  exhibit 


block  C  or  F  shall  in  an  exhibit  to  its 
long-form  application: 

(ij  Disclose  separately  and  in  the 
aggregate  the  gross  revenues  and  total 
assets,  computed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section,  for 
each  of  the  following:  The  applicant;  the 
applicant's  affiliates,  the  applicant's 
control  group  members;  the  applicant's 
attributable  investors;  and  affiliates  of 
its  attributable  investors; 
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corporation,  owns  at  least  50.1  percent 
of  the  applicant's  (or  licensee's)  voting 
interests,  and,  if  the  applicant  (or 
licensee)  is  a  partnership,  holds  all  of  its 
general  partnership  interests. 

(iv)  49.9  Percent  equity  exception. 
The  gross  revenues  and  total  assets  of  a 
person  or  entity  that  holds  an  interest  in 
the  applicant  (or  licensee),  and  its 
affiliates,  shall  not  be  considered  so 
long  as: 

(A)  Such  person  or  entity,  together 
writh  its  affiliates,  holds  only 
nonattributable  equity  equaling  no  more 
than  49.9  percent  of  the  applicant's  (or 
licensee's)  total  equity; 

(B)  Except  as  provided  in  paragraph 
(b)(l)(vi)  of  this  section,  such  person  or 
entity  is  not  a  member  of  the  applicant's 
(or  licensee's)  control  group;  and 

(C)  The  applicant  (or  licensee)  has  a 
control  group  that  complies  with  the 
fTiiniTniim  equity  requirements  of 
paragraph  (b)(l){vi)  of  this  section  and. 
if  the  applicant  (or  licensee)  is  a 
corporation,  owns  at  least  50.1  percent 
of  the  applicant's  (or  licensee's)  voting 
interests,  and.  if  the  applicant  (or 
licensee)  is  a  partnership,  holds  all  of  its 
general  partnership  interests. 

(v)  Control  group  minimum  25 
percent  equity  requirement.  In  order  to 
be  eligible  to  exclude  gross  revenues 
and  total  assets  of  persons  or  entities 
identified  in  paragraph  (b)(l)(iii)  of  this 
section,  and  applicant  (or  licensee)  must 
comply  with  die  following 
requirements: 

(A)  Except  for  an  applicant  (or 
licensee)  whose  sole  control  group 
member  is  a  preexisting  entity,  as 
provided  in  paragraph  (b)(l)(v)(B)  of 
this  section,  at  the  time  the  applicant's 
short-form  application  (Form  175)  is 
filed  and  until  at  least  three  years 
following  the  date  of  initial  Ucense 
grant,  the  applicant's  (or  licensee's) 
control  group  must  own  at  least  25 
percent  of  the  applicant's  (or  licensee's) 
total  equity  as  foUows: 

(1)  At  least  15  percent  of  the 
applicant's  (or  licensee's)  total  equity 
must  be  held  by  qualifying  investors. 
either  unconditionally  or  in  the  form  of 
options  exercisable,  at  the  option  of  the 
holder,  at  any  time  and  at  any  exercise 
price  equal  to  or  less  than  the  market 
value  at  the  time  the  applicant  files  its 
short-form  application  (Form  175); 

(2)  Such  qualifying  investors  must 
hold  50.1  percent  of  the  voting  stock 
and  all  general  partnership  interests 
within  the  control  group,  and  must  have 
de  facto  control  of  the  control  group  and 
of  the  applicant; 

(5)  The  remaining  10  percent  of  the 
applicant's  (or  licensee's)  total  equity 
may  be  owned,  either  unconditionally 
or  in  the  form  of  stock  options,  by  any 


of  the  following  entities,  which  may  not 
comply  witii  §  24.720(i)(l): 

(/)  Institutional  Investors; 

(ij)  Noncontrolling  existing  investors 
in  any  preexisting  entity  that  is  a 
member  of  the  control  group; 

[iii)  Individuals  that  are  members  of 
the  applicant's  (or  licensee's) 
management;  or 

(iv)  Qualifying  investors,  as  specified 
in§24.720(i)(4). 

(4)  Follovsring  termination  of  the  three- 
year  period  specified  in  paragraph 
(b){l)(v)(A)  of  this  section,  qualifying 
investors  must  continue  to  own  at  least 
10  percent  of  the  applicant's  (or 
licensee's)  total  equity  unconditionally 
or  in  the  form  of  stock  options  subject 
to  the  restrictions  in  paragraph 
(b)(l)(v)(A)(l)  of  tills  section.  The 
restrictions  specified  in  paragraphs 
{b)(l)(v)(A)(3)(i)  tiuough 
(b)(l)(v)(A)(S)(jV)  of  this  section  no 
longer  apply  to  the  remaining  equity 
after  termination  of  such  three-year 
period. 

(B)  At  the  election  of  an  applicant  (or 
licensee]  whose  control  group's  sole 
member  is  a  preexisting  entity,  the  25 
percent  minimum  equity  requirements 
set  forth  in  paragrai^  (b)(l)(v)(A)  of  this 
section  shaU  apply,  except  that  only  10 
percent  of  the  applicant's  (or  licensee's) 
total  equity  must  be  held  in  qualifying 
investors,  and  that  the  remaining  15 
percent  of  the  applicant's  (or  Ucensee's) 
total  equity  may  be  held  by  qualifying 
investors,  or  noncontrolling  existing 
investors  in  such  control  group  member 
or  individuals  that  are  members  of  the 
applicant's  (or  licensee's)  management. 
These  restrictions  on  the  identity  of  the 
holder(s)  of  the  remaining  15  percent  of 
the  licensee's  total  equity  no  longer 
apply  after  termination  of  the  three-year 
period  specified  in  paragraph' 
(b)(l)(v)(A)  of  this  section. 

(vi)  Control  group  miiumum  50.1 
percent  equity  requirement.  In  order  to 
be  eligible  to  exclude  gross  revenues 
and  total  assets  of  persons  or  entities 
identified  in  paragraph  (b)(l)(iv)  of  this 
section,  an  applicant  (or  licensee)  must 
comply  with  tiie  following 
requirements: 

(A)  Except  for  an  applicant  (or 
licenses)  whose  sole  control  group 
member  is  a  preexisting  entity,  as 
provided  in  paragraph  (b)(l)(vi)(B)  of 
this  section,  at  the  time  the  applicant's 
short-form  application  (Form  175)  is 

filed  and  until  at  least  three  years 

following  the  date  of  initial  license 
grant,  the  applicant's  (or  licensee's) 

control  group  must  own  at  least  50.1 

percent  of  the  applicant's  (or  licensee's) 

total  equity  as  follows: 
(1)  At  least  30  percent  of  the 

applicant's  (or  licensee's)  total  equity 


must  be  held  by  qualifying  investors, 
either  unconditionally  or  in  the  form  of 
options,  exercisable  at  the  option  of  the 
holder,  at  any  time  and  at  any  exercise 
price  equal  to  or  less  than  the  market 
value  at  the  time  the  applicant  files  its 
short-form  application  (Form  175); 

(2)  Such  qualifying  investors  must 
hold  50.1  percent  of  the  voting  stock 
and  all  general  partnership  interests 
within  the  control  group  and  must  have 
de  facto  control  of  the  control  group  and 
of  the  applicant; 

(5)  Tine  remaining  20.1  percent  of  the 
applicant's  (or  licensee's)  total  equity 
may  be  ov«ied  by  qualifying  investors, 
either  unconditionally  or  in  the  form  of 
stock  options  not  subject  to  the 
restrictions  of  paragraph  (b)(l)(vi)(A)(l) 
of  this  section,  or  by  any  of  the 
following  entities  which  may  not 
comply  vfiih  %  24.720(i)(l): 

(j)  Institutional  investors,  either 
unconditionally  or  in  the  form  of  stock 
options; 

(ii)  Noncontrolling  existing  investors 
in  any  preexisting  entity  that  is  a 
member  of  the  control  group,  either 
imconditionally  or  in  the  form  of  stock 
options; 

{iii)  Individuals  that  are  members  of 
the  applicant's  (or  licensee's) 
management,  either  unconditionally  or 
in  the  form  of  stock  options;  or 

[iv)  Qualifying  investors,  as  specified 
in§24.720(i)(4). 

(4)  Following  termination  of  the  three- 
year  period  specified  in  paragraph 
(b)(l)(vi)(A)  of  this  section,  qualifying 
investors  must  continue  to  own  at  least 
20  percent  of  the  applicant's  (or 
licensee's)  total  equity  unconditionally 
or  in  the  form  of  stock  options  subject 
to  the  restrictions  in  paragraph 
(b){l)(vi)(A)(I)  of  tills  section.  The 
restrictions  specified  in  paragraph 
(b)(l)(vi)(A)(3)(i')  tiirough 
(b)(l){vi)(A)(3)(jV)  of  this  section  no 
longer  apply  to  the  remaining  equity 
after  termination  of  such  three-year 
period. 

(B)  At  the  election  of  an  applicant  (or 
licensee)  whose  control  group's  sole 
member  is  a  preexisting  entity,  the  50.1 
percent  minimum  equity  requirements 
set  forth  in  paragraph  {b)(l)(vi)(A)  of 
this  section  shall  apply,  except  that  only 
20  percent  of  the  applicant's  (or 
licensee's)  total  equity  must  be  held  by 
qualifying  investors,  and  that  the 
remaining  30.1  percent  of  the 
applicant's  (or  licensee's)  total  equity 
may  be  held  by  qualifying  investors,  or 
noncontrolling  existing  investors  in 
such  control  group  member  or 
individuals  that  are  members  of  the 
applicant's  (or  licensee's)  management. 
These  restrictions  on  the  identity  of  the 
holder(s)  of  the  remaining  30.1  percent 
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widely  dispersed  voting  power, 
qualifying  investor,  and  small  business 
used  in  this  section  are  defined  in 
§24.720. 
36.  Revise  §  24.711  to  read  as  follows: 

§  24.71 1    Inatallmant  payments  for  licanaaa 
for  frsquanpy  Block  C. 

Installment  payments.  Each  eligible 
licensee  of  frequency  Block  C  may  pay 
the  remaining  90  percent  of  the  net 


begin  after  March  23, 1999,  a  vtrinning 
bidder  that  qualifies  as  a  very  small 
business  or  a  consortium  of  very  small 
businesses  as  defined  in  §  24.720(b)(2) 
or  §  24.720(b)(4)  may  use  a  bidding 
credit  of  twenty-five  percent  as 
specified  in  §  1.2110(f)(2)(ii)  of  tiiis 
chapter,  to  lower  the  cost  of  its  winning 
bid. 

(c)  Unjust  enrichment.  The  unjust 
enrichment  provisions  of  §  1.2111(d) 


(iii)  The  licensee  shall  be  permitted  to 
continue  to  pay  its  pro  rata  share  of  the 
outstanding  balance  and  shall  receive 
new  financing  documents  (promissory 
note,  security  agreement)  with  a  revised 
payment  obligation,  based  on  the 
remaining  amount  of  time  on  the 
original  installment  payment  schedule. 
These  financing  documents  will  replace 
the  licensee's  existing  financing 
documents,  which  shall  be  marked 


< j.,A>>  -_j  ..n*.. 
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of  the  licensee's  total  equity  no  longer 
apply  after  termination  of  the  three-year 
period  specified  in  paragraph 
(b)(l){vi)(A)  of  this  section. 

(vii)  Calculation  of  certain  interests. 
Except  as  provided  in  paragraphs 
(b)(l){v)  and  (b)(l)(vi)  of  this  section, 
ownership  interests  shall  be  calculated 
on  a  fully  diluted  basis;  all  agreements 
such  as  warrants,  stock  options  and 
convertible  debentures  will  generally  be 
treated  as  if  the  rights  thereunder 
already  have  been  fully  exercised, 
except  that  such  agreements  may  not  be 
used  to  appear  to  terminate  or  divest 
ownership  interests  before  they  actually 
do  so,  in  order  to  comply  with  the 
nonattributable  equity  requirements  in 
paragraphs  (b)(l)(iii)(A)  and  (b){l)(iv)(A) 
of  this  section. 

(viii)  Aggregation  of  affiliate  interests. 
Persons  or  entities  that  hold  interest  in 
an  applicant  (or  licensee)  that  are 
affiliates  of  each  other  or  have  an 
identify  of  interests  identified  in 
§  1.2110{c)(5)(iii)  will  be  treated  as 
though  they  were  one  .erson  or  entity 
and  their  ovtmership  into^osts  aggregated 
fn      u.  poses  ol  determining  .^ 
ipp''  'or  liceusee's)  compl'ince 

with  the  nonattributable  equity 
requirements  in  paragraphs  {b)(l){iii)(A) 
and  (b){l)(iv)(A)  of  this  section. 

Example  1  for  paravaph  (bHJHviii).  ABC 
Corp.  is  owned  by  individuals.  A,  B.  and  C, 
each  bavini;  an  equal  one-third  voting 
interest  in  .\BC  Corp.  A  and  B  together,  with 
two-thirds  of  the  stock  have  the  power  to 
control  ABC  Corp.  and  have  an  identity  of 
interest.  If  A  &  B  invest  in  DE  Corp.,  a 
broadband  PCS  applicant  for  block  C.  A  and 
B's  separate  interests  in  DE  Corp.  must  be 
aggregated  because  A  and  B  are  to  be  treated 
as  one  person. 

Example  2  for  paragraph  (bUlHviii).  ABC 
Corp.  has  subsidiary  BC  Corp.,  of  which  it 
holds  a  controlling  51  percent  of  the  stock. 
If  ABC  Corp.  and  BC  Corp.,  both  invest  in  DE 
Corp..  their  separate  interests  in  DE  Corp. 
must  be  aggregated  because  ABC  Corp.  and 
BC  Corp.  are  affiliates  of  each  other. 

(2)  The  following  provisions  apply  to 
licenses  acquired  pursuant  to 
§  24.839(a)(2)  or  (a)(3)  on  or  after 
October  30.  2000.  In  addition  to  the 
eligibility  requirements  set  forth  at 
24.709(a)  and  (b).  applicants  and/or 
licensees  seeking  to  acquire  C  and/or  F 
block  licenses  pursuant  to  24.839(a)(2) 
or  (a)(3)  will  be  subject  to  the 
controlling  interest  standard  in 
1.2110(c)(2)  of  this  chapter  for  pvuposes 
of  determining  unjust  enrichment 
payment  obligations.  See  §  1.2111  of 
this  chapter. 

(c)  Short-form  and  long-form 
applications:  Certifications  and 
disclosure. 

(1)  Short- form  application.  In 
addition  to  certifications  and 


disclosures  required  by  part  1.  subpart 
Q  of  this  chapter,  each  applicant  to 
participate  in  closed  bidding  for 
frequency  block  C  or  frequency  block  F 
shall  certify  on  its  s"hort-form 
apphcation  (Form  175)  that  it  is  eligible 
to  bid  on  and  obtain  such  license(s),  and 
(if  applicable)  that  it  is  eligible  for 
designated  entity  status  pursuant  to  this 
section  and  §  24.720,  and  shall  append 
the  following  information  as  an  exhibit 
to  its  Form  175: 

(i)  For  all  applicants:  The  applicant's 
gross  revenues  and  total  assets, 
computed  in  accordance  with 
paragraphs  (a)  of  this  section  and 
§  1.2110(b)(1)  through  (b)(2)  of  this 
chapter. 

(ii)  For  all  applicants  that  participated 
in  Auction  Nos.  5, 10, 11,  and/or  22: 

(A)  The  identity  of  each  member  of 
the  applicant's  control  group,  regardless 
of  the  size  of  each  member's  tot^ 
interest  in  the  applicant,  and  the 
percentage  and  type  of  interest  held; 

(B)  The  citizenship  and  the  gender  or 
minority  group  classification  for  each 
member  of  the  apyilicant's  control  group 
if  the  anplicrnt  is  ciu.'ning  status  as  a 
husint.aA  owned  by  members  of  minority 
groups  and/or  women; 

(C)  The  status  of  each  control  group 
member  that  is  an  institutional  investor, 
an  existing  investor,  and/or  a  member  of 
the  applicant's  management; 

(D)  The  identify  of  each  affiliate  of  the 
applicant  and  each  affiliate  of 
individuals  or  entities  identified 
pursuant  to  paragraphs  (c)(l)(ii)(A)  and 
(c)(l)(ii)(C)  of  this  section: 

(E)  A  certification  that  the  applicant's 
sole  control  group  member  is  a 
preexisting  entity,  if  the  applicant  makes 
the  election  in  either  paragraph 
(b)(l)(v)(B)  or  (b)(l)(vi)(B)of  this  section; 
and 

(F)  For  an  applicant  that  is  a  publicly 
traded  corporation  with  widely 
disbursed  voting  power: 

(1)  A  certified  statement  that  such 
applicant  complies  with  the 
requirements  of  the  definition  of 
publicly  traded  corporation  with  widely 
disbursed  voting  power  set  forth  in 

§  24.720(h); 

(2)  The  identify  of  each  affiliate  of  the 
applicant. 

(iii)  For  each  applicant  claiming 
status  as  a  small  business  consortium, 
the  information  specified  in  paragraph 
(c)(l)(ii)  of  this  section,  for  each  member 
of  such  consortium. 

(2)  Long-form  application.  In  addition 
to  the  requirements  in  subpart  I  of  this 
part  and  other  applicable  rules  (e.g., 
§§  20.6(e)  and  20.9(b)  of  this  chapter), 
each  applicant  submitting  a  long-form 
application  for  a  license(s)  for  frequency 


block  C  or  F  shall  in  an  exhibit  to  its 
long-form  application: 

(i)  Disclose  separately  and  in  the 
aggregate  the  gross  revenues  and  total 
assets,  computed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section,  for 
each  of  the  following:  The  applicant;  the 
applicant's  affiliates,  the  applicant's 
control  group  members;  the  applicant's 
attributable  investors;  and  affiliates  of 
its  attributable  investors; 

(ii)  List  and  summarize  all  agreements 
or  other  instruments  (with  appropriate 
references  to  specific  provisions  in  the 
text  of  such  agreements  and 
instruments)  that  support  the 
applicant's  eligibility  for  a  license(s)  for 
frequency  block  C  or  frequency  block  F 
and  its  eligibility  under  §§  24.711, 
24.712,  24.714  and  24.720,  including 
the  establishment  of  de/qcto  and  de  jure 
control;  such  agreements  and 
instruments  include  articles  of 
incorporation  and  bylaws,  shareholder 
agreements,  voting  or  other  trust 
agreements,  partnership  agreements, 
managoment  agreements,  joint 
marketing  agreements  franchise 
agre*»mentj,  and  any  othei  relovaul 
<igi)  ements  (including  letters  ot  intent), 
oral  or  written;  and 

(iii)  List  and  summarize  any  investor 
protection  agreements  and  identify 
specifically  any  such  provisions  in 
those  agreements  identified  pursuant  to 
paragraph  (c)(2)(ii)  of  this  section, 
including  rights  of  first  refusal, 
supermajority  clauses,  options,  veto 
ri^ts,  and  rights  to  hire  and  fire 
employees  and  to  appoint  members  to 
boards  of  directors  or  management 
conunittees. 

(3)  Records  maintenance.  All 
applicants,  including  those  that  are 
wiiming  bidders,  shadl  mainteiin  at  their 
principal  place  of  business  an  updated 
file  of  ownership,  revenue  and  asset 
information,  including  those  dociunents 
referenced  in  paragraphs  (c)(2)(ii)  and 
(c)(2)(iii)  of  this  section  and  any  other 
documents  necessary  to  establish 
eligibility  imder  this  section  or  under 
the  definitions  of  small  business  and/or 
business  owned  by  members  of  minority 
groups  and/or  women.  Licensees  (and 
their  successors  in  interest)  shall 
maintain  such  files  for  the  term  of  the 
license.  Applicants  that  do  not  obtain 
the  license(s)  for  which  they  applied 
shall  maintain  such  files  imtil  the  grant 
of  such  license(s)  is  final,  or  one  year 
frt)m  the  date  of  the  filing  of  their  short- 
form  application  (Form  175),  whichever 
is  earlier. 

(d)  Definitions.  The  terms  consortiiun 
of  small  businesses,  control  group, 
existing  investor,  institutional  investor, 
nonattributable  equity,  preexisting 
entity,  publicly  traded  corporation  with 
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§  24.71 6    tnstaltnwnt  |Miym«nU  for  llcanMS 
for  frequency  Block  F. 

Installment  Payments.  Each  eligible 
licensee  of  frequency  Block  F  may  pay 
the  remaining  80  percent  of  the  net 
auction  price  for  the  license  in 
installment  payments  pursuant  to 
§  1.2110(g)  of  this  chapter  and  under  the 
following  terms: 

(a)  For  an  eligible  licensee  with  gross 
revenues  exceeding  $75  million 


businesses  as  defined  in  §  24.720(b)(2l 
or  §  24.720(b)(4)  may  use  a  bidding 
credit  of  twenty-five  percent  as 
specified  in  §  1.2110(f)(2)(ii)  of  this 
chapter,  to  lower  the  cost  of  its  winning 
bid. 
41.  Revise  §  24.720  to  read  as  follows: 

S  24.720    DeflniUon*. 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §§  24.709  through 


which  individually  satisfies  the 
definitions  in  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Institutional  Investor.  An 
institutional  investor  is  an  insurance 
company,  a  bank  holding  stock  in  trust 
accounts  through  its  trust  department, 
or  an  investment  company  as  defined  in 
15  U.S.C.  80a-3(a),  including  within 
such  definition  any  entity  that  would 
otherwise  meet  the  definition  of 
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widely  dispersed  voting  power, 
qualifying  investor,  and  small  business 
used  in  this  section  are  defined  in 
§24.720. 
36.  Revise  §  24.711  to  read  as  follows: 

§  24.71 1    Installment  payments  for  licenses 
for  frequency  Block  C. 

Installment  payments.  Each  eligible 
licensee  of  &«quency  Block  C  may  pay 
the  remaining  90  percent  of  the  net 
auction  price  for  the  license  in 
installment  payments  piu^uant  to 
§  1.2110(f)  of  this  chapter  and  imder  the 
following  terms: 

(a)  For  an  eligible  licensee  with  gross 
revenues  exceeding  $75  million 
(calculated  in  accordance  with 
§  1.2110(b)  of  this  chapter  and 
§  24.709(b))  in  each  of  the  two  preceding 
years  (calcidated  in  accordance  with 
S  1.2110(o)  of  this  chapter),  interest 
shall  be  imposed  based  on  the  rate  for 
ten-year  U.S.  Treasury  obligations 
applicable  on  the  date  the  license  is 
granted,  plus  3.5  percent;  payments 
shall  include  both  principal  and  interest 
amortized  over  t      .  ^rni  of  t^  "  license. 

r  ,  For    ,1  pi'"  ]ible  licensee  v.    H  fa.  ^ss 
reven    -s  noi  exceeding  $75  million 
(calculated  in  accordance  v«rith 
§  1.2110(b)  of  this  chapter  and 
§  24.709(b))  in  each  of  the  two  preceding 
years,  interest  shall  be  imposed  based 
on  the  rate  for  ten-year  U.S.  Treasury 
obligations  applicable  on  the  date  the 
license  is  granted,  phis  2.5  percent; 
payments  shall  include  interest  only  for 
the  first  year  and  payments  of  interest 
and  principal  amortized  over  the 
remaining  nine  years  of  the  license 
term. 

(c)  For  an  eligible  licensee  that 
qualifies  as  a  small  business  or  as  a 
consortiiun  of  small  businesses,  interest 
shall  be  imposed  based  on  the  rate  for 
ten-year  U.S.  Treasury  obligations 
appUcable  on  the  date  the  license  is 
granted;  payments  shall  include  interest 
only  for  Uie  first  six  years  and  payments 
of  interest  and  principal  amortized  over 
the  remaining  iova  years  of  the  license 
term. 

37.  Revise.  24.712  to  read  as  follows: 

1 24.71 2    Bidding  credits  for  licenses  won 
for  frequency  Block  C. 

(a)  Except  with  respect  to  licenses 
won  in  closed  biddii^  in  auctions  that 
begin  after  March  23, 1999,  a  vdiming 
bidder  that  qualifies  as  a  small  business 
or  a  consortium  of  small  businesses  as 
defined  in  §  24.720(b)(1)  or 

§  24.720(b)(3)  may  use  a  bidding  credit 
of  fifteen  percent,  as  specified  in 
§  1.2110(f)(2)(iii)  of  this  chapter,  to 
lower  the  cost  of  its  winning  bid. 

(b)  Except  with  respect  to  licenses 
won  in  closed  bidding  in  auctions  that  - 


begin  after  March  23,  1999,  a  winning 
bidder  that  qualifies  as  a  very  small 
business  or  a  consortium  of  very  small 
businesses  as  defined  in  §  24.720(b)(2) 
or  §  24.720(b)(4)  may  use  a  bidding 
credit  of  twenty-five  percent  as 
specified  in  §  1.2110(f)(2)(ii)  of  this 
chapter,  to  lower  the  cost  of  its  winning 
bid. 

(c)  Unjustenrichment.  The  unjust 
enrichment  provisions  of  §  1.2111(d) 
and  (e)(2)  of  this  chapter  shall  not  apply 
with  respect  to  licenses  acquired  in 
either  the  auction  for  frequency  block  C 
that  began  on  December  18, 1995,  or  the 
reauction  of  block  C  spectrum  that 
began  on  July  3, 1996. 

38.  Amend  §  24.714  by  removing 
paragraph  (c),  redesignating  paragraphs 
(d),  (e),  and  (f)  as  paragraphs  (c),  (d),  and 
(e)  and  revising  newly  redesignated 
paragraphs  (c)(1),  (c)(2)(ij,  (c)(2)(iii), 
(c)(3)(i),  and  (c)(3)(ii)  to  read  as  follows: 

}  24.714    Partitioned  licenses  and 
disaggregated  spectnirr 

*        *        •        •        * 

[r\*   *   * 

i)  .Apportioning  he  balance  on 
installment  payment  plans.  When  a 
wirming  bidder  elects  to  pay  for  its 
license  through  an  installment  payment 
plan  pursuant  to  §§  1.2110^)  of  this 
chapter  or  24.716,  and  partitions  its 
licensed  area  or  disaggregates  spectrum 
to  another  party,  the  outstanding 
balance  owed  by  the  licensee  on  its 
installment  payment  plan  (including 
accrued  and  unpaid  interest)  shall  be 
apportioned  between  the  licensee  and 
partitionee  or  dis€Lggregatee.  Both 
parties  will  be  responsible  for  paying 
their  proportionate  share  of  the 
outstanding  balance  to  the  U.S. 
Treasury.  In  the  case  of  partitioning,  the 
balance  shall  be  apportioned  based 
upon  the  ratio  of  the  population  of  the 
partitioned  area  to  the  population  of  the 
entire  original  license  area  calculated 
based  upon  the  most  recent  census  data. 
In  the  case  of  disaggregation,  the 
balance  shall  be  apportioned  based 
upon  the  ratio  of  the  amount  of 
spectrum  disaggregated  to  the  amoimt  of 
spectnun  allocated  to  the  licensed  area. 

(2)*  *  * 

(i)  When  a  winning  bidder  elects  to 
pay  for  its  license  throiigh  an 
installment  payment  plan,  and 
partitions  its  license  or  disaggregates 
spectrum  to  another  party  that  would 
not  qualify  for  an  installment  pajrment 
plan  or  elects  not  to  pay  its  share  of  the 
license  through  instalment  payments, 
the  outstanding  balance  owed  by  the 
licensee  (including  accrued  and  impaid 
interest  shall  be  apportioned  according 
to  §  24.714(c)(1)). 


(iii)  The  licensee  shall  be  permitted  to 
continue  to  pay  its  pro  rata  share  of  the 
outstanding  balance  and  shall  receive 
new  financing  documents  (promissory 
note,  security  agreement)  with  a  revised 
payment  obligation,  based  on  the 
remaining  amount  of  time  on  the 
original  installment  payment  schedule. 
These  financing  documents  will  replace 
the  licensee's  existing  financing 
dociunents,  which  shall  be  marked 
"superseded"  and  returned  to  the 
licensee  upon  receipt  of  the  new 
financing  dociunents.  The  original 
interest  rate,  established  pursuant  to 
§  1.2110(g)(3)(i)  of  this  chapter  at  the 
time  of  the  grant  of  the  initial  license  in 
the  market,  shall  continue  to  be  applied 
to  the  licensee's  portion  of  the 
remaining  government  obligation.  The 
Biu^au  will  require,  as  a  further 
condition  to  approval  of  the  partial 
assignment  application,  that  the 
licensee  execute  and  return  to  the  U.S. 
Treasury  the  new  financing  dociunents 
within  30  days  of  the  Public  Notice 
conditionally  granting  the  partial 
assignment  application.  Failure  to  meet 
this  condition  will  result  in  the 
automatic  cancellation  of  the  grant  of 
the  partial  assignment  application. 
***** 

(3)*   *   • 

(i)  Where  both  parties  to  a  partitionmg 
or  disaggregation  agreement  qualify  for 
installment  pajTnents,  the  partitionee  or 
disaggregatee  will  be  permitted  to  make 
installment  payments  on  its  portion  of 
the  remaining  government  obligations, 
as  calculated  according  to  §  24.714(c)(1). 

(ii)  Each  party  wall  be  required,  as  a 
condition  to  approval  of  the  partial 
assignment  application,  to  execute 
separate  financing  documents 
(promissory  note,  security  agreement) 
agreeing  to  pay  their  pro  rata  portion  of 
the  balance  due  (including  accrued  and 
unpaid  interest)  based  upon  the 
installment  payment  terms  for  which 
they  qualify  under  the  rules.  The 
financing  documents  must  be  returned 
to  the  U.S.  Treasury  within  thirty  (30) 
days  of  the  Public  Notice  conditionally 
granting  the  partial  assignment 
application.  Failure  by  either  party  to 
meet  this  condition  will  result  in  the 
automatic  cancellation  qf  the  grant  of 
the  partial  assignment  application.  The 
interest  rate,  established  pursuant  to 
§  1.2110(g)(3)(i)  of  this  chapter  at  the 
time  of  the  grant  of  the  initial  license  in 
the  market,  shall  continue  to  be  ^plied 
to  both  parties'  portion  of  the  balance 
due.  Each  party  will  receive  a  license  for 
their  portion  of  the  partitioned  market 
or  disaggregated  spectrum. 
*****  -        , 

39.  Revise  §  24.716  to  read  as  follows: 
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receive  100  percent  of  the  value  of  each 
share  of  stock  in  its  possession  and  a 
percentage  of  the  retained  earnings  of 
the  concern  that  is  equivalent  to  the 
amount  of  equity  held  in  the 
corporation;  and 

(4)  That,  for  other  types  of  businesses, 
the  entity  and/or  its  members  have  the 
right  to  receive  dividends,  profits  and 
regular  and  liquidating  distributions 
fitjm  the  business  in  proportion  to  the 
amnunt  nf  eouitv  held  in  the  business. 


qualifying  investor  under  paragraph 
(i)(l)  of  this  section,  who  is  (or  holds  an 
interest  in)  a  member  of  the  applicant's 
(or  licensee's)  control  group  and  who  is 
a  member  of  a  minority  group  or  a 
woman  and  a  United  States  citizen. 

(3)  For  purposes  of  assessing 
compliance  with  the  minimum  equity 
requirements  of  §  24.709(b)(l)(v)  and 
(b)(l)(vi),  where  such  equity  interests 
are  not  held  directly  in  the  applicant, 
interests  held  bv  qualifvine  investors  or 


set  forth  in  part  1,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  part 

§  25.402    [ftomoved  and  Reserved] 

44.  Remove  and  reserve  §  25.402. 

45.  Revise  §  25.404  to  read  as  follows: 

§  25.404    Submission  of  down  payment  and 
filing  of  long-form  applications. 

A  high  bidder  that  meets  its  down 
payment  obligations  in  a  timely  maimer 
must,  within  thirtv  (30)  business  days 


45372  Federal  Register /Vol.  67.  No.  131 /Tuesday,  July  9,  2002/Rules  and  Regulations 


§24.716    InstallinMit  paymants  tar  llcMMM 
tor  fraquwicy  Block  F. 

Installment  Payments.  Each  eligible 
licensee  of  frequency  Block  F  may  pay 
the  remaining  80  percent  of  the  net 
auction  price  for  the  license  in 
installment  payments  pursuant  to 
§  1.2110(g)  of  this  chapter  and  under  the 
following  terms: 

(a)  For  an  eligible  licensee  with  gross 
revenues  exceeding  $75  million 
(calculated  in  accordance  with 

§  1.2110(b)  of  this  chapter  and.  when 
applicable,  §  24.709(b))  in  each  of  the 
two  preceding  years  (calculated  in 
accordance  with  §  1.21 10(o)  of  this 
chapter),  interest  shall  be  imposed 
based  on  the  rate  for  ten-year  U.S. 
Treasury  obligations  applicable  on  the 
date  the  license  is  granted,  plus  3.5 
percent;  payments  shall  include  both 
principal  and  interest  amortized  over 
the  term  of  the  license; 

(b)  For  an  eligible  licensee  with  gross 
revenues  not  exceeding  $75  million 
(calculated  in  accordance  with 

§  1.2110(b)  of  this  chapter  and.  when 
applicable,  §  24.709(b))  in  each  of  the 
two  preceding  years  (calculated  in 
accordance  with  §  1 . 2 1 1 0(o)  of  this 
chapter),  interest  shall  be  imposed 
based  on  the  rate  for  ten-year  U.S. 
Treasury  obligations  applicable  on  the 
date  the  license  is  granted,  plus  2.5 
percent;  payments  shall  include  interest 
only  for  the  first  year  and  payments  of 
interest  and  principal  amortized  over 
the  remaining  nine  years  of  the  license 
term;  or 

(c)  For  an  eligible  licensee  that 
qualifies  as  a  small  business  or  as  a 
consortium  of  small  businesses,  interest 
shall  be  imposed  based  on  the  rate  for 
ten-year  U.S.  Treasury  obligations 
applicable  on  the  date  the  license  is 
granted;  payments  shall  include  interest 
only  for  the  first  two  years  and 
payments  of  interest  and  principal 
amortized  over  the  remaining  eight 
years  of  the  license  term. 

40.  Revise  §  24.717  to  read  as  follows: 

§  24.71 7    Bidding  credits  for  licens«s  for 
frvquancy  Blocit  F. 

(a)  Except  with  respect  to  licenses 
won  in  closed  bidding  in  auctions  that 
begin  after  March  23, 1999,  a  winning 
bidder  that  qualifies  as  a  small  business 
or  a  consortium  of  small  businesses  as 
defined  in  §  24.720(b)(1)  or 

§  24.720(b)(3)  may  use  a  bidding  credit 
of  fifteen  percent,  as  specified  in 
§  1.2110(f)(2)(iii)  of  this  chapter,  to 
lower  the  cost  of  its  winning  bid. 

(b)  Except  with  respect  to  licenses 
won  in  closed  bidding  in  auctions  that 
begin  after  March  23,  1999,  a  winning 
bidder  that  qualifies  as  a  very  small 
business  or  a  consortium  of  very  small 


businesses  as  defined  in  §  24.720(b)(2l 
or  §  24.720(b)(4)  may  use  a  bidding 
credit  of  twenty-five  percent  as 
specified  in  §  1.2110(f)(2)(ii)  of  this 
chapter,  to  lower  the  cost  of  its  wiiming 
bid. 
41.  Revise  §  24.720  to  read  as  follows: 

124.720    Definition*. 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §§  24.709  through 
24.717,  unless  otherwise  specified  in 
those  sections. 

(b)  Small  business:  very  small 
business:  consortia. 

(1)  A  small  business  is  an  entity  that, 
together  with  its  affiliates  and  persons 
or  entities  that  hold  interest  in  such 
entity  and  their  affiliates,  has  average 
annual  gross  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
years. 

(2)  A  very  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
persons  or  entities  that  hold  interests  in 
such  entity  and  their  affiliates,  has 
average  annual  gross  revenues  that  are 
not  more  than  $15  million  for  the 
preceding  three  years. 

(3)  A  small  business  consortium  is  a 
conglomerate  organization  formed  as  a 
joint  venture  betvyeen  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  small  business  in 
paragraph  (b)(1)  of  this  section. 

(4)  A  very  small  business  consortium 
is  a  conglomerate  organization  formed 
as  a  joint  venture  between  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  very  small  business  in 
paragraph  (b)(2)  of  this  section. 

(c)  Business  Owned  by  Members  of 
Minority  Groups  and/or  Women.  A 
business  owned  by  members  of  minority 
groups  and/or  women  is  an  entity: 

(1)  In  which  the  qualifying  investor 
members  of  an  applicant's  control  group 
are  members  of  minority  groups  and/or 
women  who  are  United  States  citizens; 
and 

(2)  That  complies  with  the 
requirements  of  §§  24.709(b)(l)(iii)  and 
(b)(l)(v)  or  §24.709(b)(l)(iv)  and  (b)(vi). 

(d)  Small  Business  Owned  by 
Members  of  Minority  Groups  and/or 
Women:  Consortium  of  Small 
Businesses  Owned  by  Members  of 
Minority  and/or  Women.  A  Small 
business  owned  by  members  of  minority 
groups  and/or  women  is  an  entity  that 
meets  the  definitions  in  both  paragraphs 
(b)  and  (c)  of  this  section.  A  consortium 
of  small  businesses  owned  by  members 
of  minority  groups  and/or  women  is  a 
conglomerate  organization  formed  as  a 
joint  venture  between  mutually- 
independent  business  firms,  each  of 


which  individually  satisfies  the 
definitions  in  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Institutional  Investor.  An 
institutional  investor  is  an  insurance 
company,  a  bank  holding  stock  in  trust 
accounts  through  its  trust  department, 
or  an  investment  company  as  defined  in 
15  U.S.C.  80a-3(a),  including  within 
such  definition  any  entity  that  would 
otherwise  meet  the  definition  of 
investment  coflipany  under  15  U.S.C. 
80a-3(a)  but  is  excluded  by  the 
exemptions  set  forth  in  15  U.S.C.  80a- 
3(b)  and  (c),  without  regard  to  whether 
such  entity  is  an  issuer  of  securities; 
provided  that,  if  such  investment 
company  is  owned,  in  whole  or  in  part, 
by  other  entities,  such  investment 
company,  such  other  entities  and  the 
affiliates  of  such  other  entities,  taken  as 
a  whole,  must  be  primarily  engaged  in 
the  business  of  investing,  reinvesting  or 
trading  in  securities  or  in  distributing  or 
providing  investment  management 
services  for  securities. 

(f)  Nonattributable  Equity.  (1) 
Nonattributable  equity  shall  mean: 

(i)  For  corporations,  voting  stock  or 
non-voting  stock  that  includes  no  more 
than  twenty-five  percent  of  the  total 
voting  equity,  including  the  right  to  vote 
such  stock  through  a  voting  trust  or 
other  arrangement; 

(ii)  For  partnerships,  joint  ventiues 
and  other  non-corporate  entities,  limited 
partnership  interests  and  similar 
interests  that  do  not  afford  the  power  to 
exercise  control  of  the  entity. 

(2)  For  purposes  of  assessing 
compliance  with  the  equity  limits  in 
§§24.709  (b)(l)(iii)(A)  and  {b)(l)(iv)(A), 
where  such  interests  are  not  held 
directly  in  the  applicant,  the  total  equity 
held  by  a  person  or  entity  shall  be 
determined  by  successive  multiplication 
of  the  ownership  percentages  for  each 
link  in  the  vertical  ownership  chain. 

(g)  Control  Group.  A  control  group  is 
an  entity,  or  a  group  of  individuals  or 
entities,  that  possesses  de  jure  control 
and  de  facto  control  of  an  applicant  or 
licensee,  and  as  to  which  the  applicant's 
or  licensee's  charters,  bylaws, 
agreements  and  any  other  relevant 
documents  (and  amendments  thereto) 
provide: 

(1)  That  the  entity  and/or  its  members 
own  unconditionally  at  least  50.1 
percent  of  the  total  voting  interests  of  a 
corporation; 

(2)  That  the  entity  aadJor  its  members 
receive  at  least  50.1  percent  of  the 
annual  distribution  or  any  dividends 
paid  on  the  voting  stock  of  a 
corporation; 

(3)  That,  in  the  event  of  dissolution  or 
liquidation  of  a  corporation,  the  entity 
and/or  its  members  are  entitled  to 
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annual  gross  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
years. 

(2)  A  very  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
controlling  principals,  has  average 
annual  gross  revenues  that  are  not  more 
than  $15  million  for  the  preceding  three 
years. 

(3)  For  purposes  of  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  Ae  personal 


§27.701686-746    MHz  bends  subtact  to 
competitive  bidding. 

Mutually  exclusive  initial 
applications  for  licenses  in  the  698-746 
MHz  band  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 


stations  may  be  filed  at  any  time,  unless 
restricted  by  the  FCC,  and  will  be 
processed  on  a  "first-come/first-served" 
basis,  with  the  first  acceptable 
application  cutting  off  the  filing  rights 
of  subsequent,  competing  applicants. 
Provided,  however,  that  applications  for 
minor  modifications  of  Class  A  TV  and 
those  of  TV  broadcast  stations  may 
become  mutually  exclusive  until  grant 
of  a  pending  Class  A  TV  or  TV  broadcast 
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receive  100  percent  of  the  value  of  each 
share  of  stock  in  its  possession  and  a 
percentage  of  the  retained  earnings  of 
the  concern  that  is  eqxiivalent  to  the 
amount  of  equity  held  in  the 
corporation;  and 

(4)  That,  for  other  types  of  businesses, 
the  entity  and/or  its  members  have  the 
right  to  receive  dividends,  profits  and 
regular  and  liquidating  distributions 
from  the  business  in  proportion  to  the 
amount  of  equity  held  in  the  business. 

Note  to  Paragraph  (g):  Voting  control  does 
not  always  assure  de  facto  control,  such  as 
for  example,  when  the  voting  stock  of  the 
control  group  is  widely  dispersed  (see  e.g., 
§  1.2110(c)(5)(ii)(C)  of  this  chapter). 

(h)  Publicly  Traded  Corporation  with 
Widely  Dispersed  Voting  Power.  A 
publicly  traded  corporation  with  widely 
dispersed  voting  power  is  a  business 
entity  organized  imder  the  laws  of  the 
United  States: 

(1)  Whose  shares,  debt,  or  other 
ownership  interests  are  traded  on  an 
organized  seciuities  exchange  within 
the  United  States; 

(2)  In  which  no  person: 

(i)  Owns  more  than  15  percent  of  the 
equity;  or 

(ii)  Possesses,  directly  or  indirectly, 
through  the  ownership  of  voting 
seciuities,  by  contract  or  otherwise,  the 
power  to  control  the  election  of  more 
than  15  percent  of  the  members  of  the 
board  of  directors  or  other  governing 
body  of  such  publicly  traded 
corporation;  and 

(3)  Over  which  no  person  other  than 
the  management  and  members  of  the 
board  of  directors  or  other  governing 
body  of  such  publicly  traded 
corporation,  in  their  capacities  as  such, 
has  de  facto  control. 

(4)  Tne  term  person  shall  be  defined 
as  in  section  13(d)  of  the  Securities  and 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78(m)),  and  shall  also  include 
investors  that  are  conunonly  controlled 
imder  the  indicia  of  control  set  forth  in 
the  definition  of  affiliate  in 

§  1.2110(c)(5)  of  the  Commission's  rules. 

(i)  Qualifying  Investor:  Qualifying 
Minority  and/or  Woman  Investor. 

(1)  A  qualifying  investor  is  a  person 
who  is  (or  holds  an  interest  in)  a 
member  of  the  applicant's  (or  licensee's) 
control  group  and  whose  gross  revenues 
and  total  assets,  when  aggregated  with 
those  of  all  other  attributable  investors 
and  affiliates,  do  not  exceed  the  gross 
revenues  and  total  assets  limits 
specffied  in  §  24.709(a),  or,  in  the  case 
of  an  applicant  (or  licensee)  that  is  a 
small  business,  do  not  exceed  the  gross 
revenues  limit  specified  in  paragraph  (b) 
of  this  section. 

(2)  A  qualifying  minority  and/or 
woman  investor  is  a  person  who  is  a 


qualifying  investor  imder  paragraph 
(i)(l)  of  this  section,  who  is  (or  holds  an 
interest  in)  a  member  of  the  applicant's 
(or  licensee's)  control  group  and  who  is 
a  member  of  a  minority  gFoup  or  a 
woman  and  a  United  States  citizen. 

(3)  For  purposes  of  assessing 
compliance  with  the  minimum  equity 
requirements  of  §  24.709(b)(l)(v)  and 
(b)(l)(vi),  where  such  equity  interests 
are  not  held  directly  in  the  applicant, 
interests  held  by  qualifying  investors  or 
qualifying  minority  and/ or  woman 
investors  shall  be  determined  by 
successive  multiplication  of  the 
ownership  percentages  for  each  link  in 
the  vertical  ownership  chain. 

(4)  For  purposes  of  §  24.709 
(b)(l}(v)(A)(5)  and  (b)(l)(vi)(A)(5),  a 
qualifying  investor  is  a  person  who  is 
(or  holds  an  interest  in)  a  member  of  the 
applicant's  (or  licensee's)  control  group 
and  whose  gross  revenues  and  total 
assets  do  not  exceed  the  gross  revenues 
and  total  assets  limits  specified  in 

§  24.709(a). 

(j)  Preexisting  entity;  Existing  investor. 
A  preexisting  entity  is  an  entity  that  was 
operating  and  earning  revenues  for  at 
least  two  years  prior  to  December  31, 
1994.  An  existing  investor  is  a  person  or 
entity  that  was  an  owner  of  record  of  a 
preexisting  entity's  equity  as  of 
November  10, 1994,  and  any  person  or 
entity  acquiring  de  mirumis  equity 
holdings  in  a  preexisting  entity  after  that 
date. 

Note  to  Paragraph  (j):  In  applying  the  term 
existing  investor  to  de  minimis  interests  in 
preexisting  entities  obtained  or  increased 
after  November  10, 1994,  the  Commission 
will  scrutinize  any  significant  restructuring 
of  the  preexisting  entity  that  occurs  after  that 
date  and  will  presume  that  any  change  of 
equity  that  is  five  percent  or  less  of  the 
preexisting  entity's  total  equity  is  de  minimis. 
The  burden  is  on  the  applicant  (or  licensee) 
to  demonstrate  that  changes  that  exceed  five 
percent  are  not  significant. 


PART  25— SATELLITE 
COMMUNICATIONS 

42.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  Sections  4,  301,  302,  303,  307,  309 
and  332  of  the  Communications  Act,  as 
amended,  47  U.S.C.  Sections  154,  301,  302, 
303,  307,  309  and  332,  unless  othenyise 
noted. 

43.  Revise  §  25.401  to  read  as  follows: 

S  25.401    Satellite  DARS  applications 
subject  to  compeUthre  bidding. 
Mutually  exclusive  initial 
applications  for  DARS  service  licenses 
are  subject  to  competitive  bidding.  The 
general  competitive  bidding  procedures 


set  forth  in  part  1 ,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  part. 

§  25.402    [Removed  and  Reserved] 

44.  Remove  and  reserve  §  25.402. 

45.  Revise  §  25.404  to  read  as  follows: 

§  25.404    Submission  of  down  payment  and 
filing  of  long-form  applications. 

A  high  bidder  that  meets  its  down 
payment  obligations  in  a  timely  manner 
must,  within  thirty  (30)  business  days 
after  being  notified  that  it  is  a  high 
bidder,  submit  an  amendment  to  its 
pending  application  to  provide  the 
information  required  by  §  25.144. 

§  25.405  through  §  25.406    [Removed  and 
Reserved] 

46.  Remove  and  reserve  §  25.405 
through  §25.406. 

PART  27-^ISCELLANEOUS 
WIRELESS  COMMUNICATIONS 
SERVICES 

47.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301.  302,  303, 
307,  309,  332,  336,  and  337  unless  otherwise 
noted. 

48.  Amend  §  27.15  by  removing 
paragraph  (c)  and  redesignating 
paragraphs  (d)  and  (e)  as  (c)  and  (d). 

49.  Revise  §  27.201  to  read  as  follows: 

§  27.201    WCS  in  the  2305-2320  MHz  and 
2345-2360  MHz  bands  subject  to 
competitive  bidding. 

Mutually  exclusive  initial 
applications  for  WCS  licenses  in  the 
2305-2320  MHz  and  2345-2360  MHz 
bands  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

§27.202  through  §27.206    [Removed  and 
Reserved] 

50.  Remove  and  reserve  §  27.202 
through  §  27.206. 

§27.208    [Removed  and  Reserved] 

51.  Remove  and  reserve  §  27.208. 

§27.209    [Amended] 

52.  Amend  §  27.209  by  removing 
paragraph  (d). 

53.  Revise  §  27.210  to  read  as  follows: 

§27.210    Definitions 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §  27.209.  unless 
otherwise  specified  in  those  sections. 

(b)  Small  Business:  Very  Small 
Business:  Consortia. 

(1)  A  small  business  is  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average 
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translator;  analog  television;  low  power 
television;  television  translator; 
Instructional  Television  Fixed  Service 
(ITFS):  and  Class  A  television.  Mutually 
exclusive  applications  for  minor 
modifications  of  Class  A  television  and 
television  broadcast  are  also  subject  to 
competitive  bidding.  The  general 
competitive  bidding  procedures  set 
forth  in  part  1,  subpart  Q  of  this  chapter 
will  apply  unless  otherwise  provided  in 

r^ar¥  "ft  nr  narf  7A  nf  tViis  rhantftr. 


an  applicant  is  qualified,  a  public  notice 

will  be  issued  annoimcing  that  the  

broadcast  construction  permit(s)  or  ITFS 
license(s)  is  ready  to  be  granted,  upon 
full  payment  of  the  balance  of  the 
winning  bid(s).  See  47  CFR  73.5003. 
Construction  of  broadcast  stations  or 
ITFS  facilities  shall  not  commence  until 
the  grant  of  such  permit  or  license  to  the 
wiiming  bidder. 

67.  Revise  §  73.5009  to  read  as 
follows: 


U.S.C.  154,  303,  307(e),  309,  and  332,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C.  151-155,  301-609;  3  UST  3450.  3  UST 
4726.  12  UST  2377. 

71.  Revise  §  80.1251  to  read  as 
follows: 

§  80.1 251    Maritime  communications 
subject  to  competitive  bidding. 
Mutually  exclusive  initial 
applications  for  VPCSA  licenses  and 
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annual  gross  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
years. 

(2)  A  very  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
controlling  principals,  has  average 
annual  gross  revenues  that  are  not  more 
than  $15  million  for  the  preceding  three 
years. 

(3)  For  piuposes  of  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  ^e  personal 
net  worth  of  an  applicant  and  its 
affiliates  is  not  included  in  the 
applicant's  gross  revenues. 

(a)  a  consortiiun  of  small  businesses 
(or  a  consortium  of  very  small 
businesses)  is  a  conglomerate 
organization  formed  as  a  joint  ventiu« 
between  or  among  mutually 
independent  business  firms,  each  of 
which  individually  satisfies  the 
definition  in  paragraph  (b)(1)  erf  this 
section  or  each  of  which  satisfies  the 
definition  in  paragraph  (b)(2)  of  this 
section.  Where  an  applicant  (or 
licensee)  is  a  consortium  of  small 
businesses,  the  gross  revenues  of  each 
small  business  shall  not  be  aggregated. 

54.  Amend  §  27.501  by  revising 
paragraph  (a)  to  read  as  follows: 

S  27.501  746-764    MHz  and  776-794  MHz 
bands  subject  to  competitive  bidding. 

(a)  Mutually  exclusive  initial 
applications  for  licenses  in  the  746-764 
MHz  and  776-794  MHz  bands  are 
subject  to  competitive  bidding.  The 
general  competitive  bidding  procediues 
set  forth  in  part  1,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  subpart. 
***** 

55.  Revise  §  27.502  to  read  as  follows: 

§27.502    Deaignatad  entities. 

Eligibility  for  small  business 
provisions. 

(a)  A  small  business  is  an  entity  that, 
together  with  its  controlling  interests 
and  affiliates,  has  average  gross 
revenues  not  exceeding  S40  million  for 
the  preceding  three  years. 

(b)  A  very  small  business  is  an  entity 
that,  together  with  its  controlling 
interests  and  affiliates,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years. 

(c)  A  consortium  of  small  businesses 
(or  a  consortium  of  very  small 
businesses]  is  a  conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutually 
independent  business  firms,  each  of 
which  individually  satisfies  the 
definition  in  paragraph  (a)(1)  of  this 
section  (or  each  of  which  individually 
satisfies  the  definition  in  paragraph 
(a)(2)  of  this  section). 

56.  Revise  §  27.701  to  read  as  follows: 


S  27.701  698-746    MHz  bands  subiect  to 
competitive  bidding. 

Mutually  exclusive  initial 
applications  for  licenses  in  the  698-746 
MHz  band  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

PART  73— RADIO  BROADCAST 
SERVICES 

57.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

58.  Amend  §  73.3571  by  revising 
paragraph  (h)(4)(i)  to  read  as  follows: 

S  73.3571    Processing  of  AM  broadcast 
station  applications. 

***** 

(h)*  •  * 

(4)(i)  The  auction  will  be  held 
pursuant  to  the  procedures  set  forth  in 
§§  1.2101  et  seq.  and  73.5000  et  seq. 
Subsequent  to  the  auction,  the  FCC  will 
release  a  Public  Notice  announcing  the 
close  of  the  auction  and  identifying  the 
winning  bidders.  Winning  bidders  will 
be  subject  to  the  provisions  of  §  1.2107 
of  this  chapter  regarding  down 
payments  and  will  be  required  to  submit 
the  appropriate  down  payment  within 
10  business  days  of  the  Public  Notice. 
Pursuant  to  §  1,2107  of  this  chapter  and 
§  73.5005,  a  wiiming  bidder  that  meets 
its  down  payment  obligations  in  a 
timely  manner  must,  within  30  days  of 
the  release  of  the  Public  Notice 
announcing  the  close  of  the  auction, 
submit  the  appropriate  long-form 
application  for  each  construction  permit 
for  which  it  was  the  winning  bidder. 
Long-form  applications  filed  by  wiruiing 
bidders  shall  include  the  exhibits 
identified  in  §  73.5005(a). 
***** 

59.  Amend  §  73.3572  by  revising 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  73.3572    Processing  of  TV  broadcast. 
Class  A  TV  broadcast,  low  power  TV,  TV 
translator  and  TV  tMoster  station 
applications. 

***** 

(e)  The  FCC  will  specify  by  Public 
Notice,  pursuant  to  §  73.5002,  a  period 
for  filing  applications  for  a  new  non- 
reserved  television,  low  power  TV  and 
TV  translator  stations  or  for  major 
modifications  in  the  facilities  of  such 
authorized  stations  and  major 
modifications  in  the  facilities  of  Class  A 
TV  stations. 

(f)  Applications  for  minor 
modification  of  Class  A  TV,  low  power 
TV,  TV  translator  and  TV  booster 


stations  may  be  filed  at  any  time,  unless 
restricted  by  the  FCC,  and  will  be 
processed  on  a  "first-come/first-served" 
basis,  with  the  first  acceptable 
application  cutting  off  the  filing  rights 
of  subsequent,  competing  applicants. 
Provided,  however,  that  applications  for 
minor  modifications  of  Class  A  TV  and 
those  of  TV  broadcast  stations  may 
become  mutually  exclusive  until  grant 
of  a  pending  Class  A  TV  or  TV  broadcast 
minor  modification  application. 
***** 

60.  Amend  §  73.3573  by  revising 
paragraph  (f)(5)(i)  and  (f)(5)(ii)  to  read  as 
follows: 

§  73.3573    Processing  FM  broadcast 
station  applications. 

***** 
(f)*  *  * 

(5)*   *   • 

(i)  Pursuant  to  §  1.2107  of  this  chapter 
and  §  73.5005,  a  winning  bidder  that 
meets  its  down  payment  obligations  in 
a  timely  manner  must,  within  30  days 
of  the  release  of  the  public  notice 
announcing  the  close  of  the  auction, 
submit  the  appropriate  long-form 
application  for  each  construction  permit 
for  which  it  was  the  winning  bidder. 
Long-form  applications  filed  by  winning 
bidders  shall  include  the  exhibits 
identified  in  §  73.5005(a). 

(ii)  These  applications  will  be 
processed  and  the  FCC  will  periodically 
release  a  Public  Notice  listing  such 
applications  that  have  been  accepted  for 
filing  and  annoimcing  a  date  by  which 
petitions  to  deny  must  be  filed  in 
accordance  with  the  provisions  of 
§§  73.5006  and  73.3584  of  this  chapter. 
If  the  applicant  is  duly  qualified,  and 
upon  examination,  the  FCC  finds  that 
the  public  interest,  convenience  and 
necessity  will  be  served  by  the  granting 
of  the  winning  bidder's  long-form 
application,  a  Public  Notice  will  be 
issued  announcing  that  the  construction 
permit  is  ready  to  be  granted.  Each 
winning  bidder  shall  pay  the  balance  of 
its  winning  bid  in  a  liunp  sum  within 
10  business  days  after  release  of  the 
Public  Notice,  as  set  forth  in  §  1.2109(a) 
of  this  chapter  and  §  73.5003. 
Construction  permits  will  be  granted  by 
the  Commission  following  the  receipt  of 
the  full  payment. 
***** 

61.  Amend  §  73.5000  by  revising 
paragraph  (a)  to  read  as  follows: 

§  73.5000    Services  subject  to  competitive 
bidding. 

(a)  Mutually  exclusive  applications 
for  new  facilities  and  for  major  changes 
to  existing  facilities  in  the  following 
broadcast  services  are  subject  to 
competitive  bidding:  AM;  FM;  FM 
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f  90.802  ttiroughf  90.803    [Removed  and 
Reserved] 

76.  Remove  and  reserve  §  90.802 
through  §  90.803. 

S  90.805  ttirough  §  90.806    [Removed  and 
Reserved] 

77.  Remove  and  reserve  §  90.805 
through  §90.806. 

78.  Revise  §  90.807  to  read  as  follows: 


its  licensed  area  or  disaggregates 
spectnun  to  another  party,  the 
outstanding  balance  owed  by  the 
licensee  on  its  installment  payment  plan 
(including  accrued  and  unpaid  interest) 
shall  be  apportioned  between  the 
licensee  and  partitionee  or 
disaggregatee.  Both  parties  will  be 
responsible  for  paying  their 
proportionate  share  of  the  outstanding 
balance  to  the  U.S.  Treasury.  In  the  case 


(3)  Parties  qualified  fat  installment 
payment  plans. 

(i)  Where  both  parties  to  a  partitioning 
or  disaggregation  agreement  qualify  for 
installment  payments,  the  partitionee  or 
disaggregatee  will  be  permitted  to  make 
installment  payments  on  its  portion  of 
the  remaining  government  obligation,  as 
calculated  according  to  paragraph  (d)(1) 
of  this  section. 

(ii)  Each  party  will  be  required,  as  a 
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translator;  analog  television;  low  power 
television;  television  translator; 
Instructional  Television  Fixed  Service 
(ITFS);  and  Class  A  television.  Mutually 
exclusive  applications  for  minor 
modifications  of  Class  A  television  and 
television  broadcast  are  also  subject  to 
competitive  bidding.  The  general 
competitive  bidding  procediu^s  set 
forth  in  part  1,  subpart  Q  of  this  chapter 
will  apply  unless  otherwise  provided  in 
part  73  or  part  74  of  this  chapter. 
*        *        *        *        * 

§  73.5001    [Removed  and  Reserved] 

62.  Remove  and  reserve  §  73.5001. 

63.  Revise  §  73.5003  to  read  as 
follows: 

S  73.5003    Submission  of  full  payments. 
If  a  winning  bidder  fails  to  pay  the 
balance  of  its  winning  bid  in  a  liunp 
siun  by  the  applicable  deadline  as 
specified  by  the  Commission,  it  will  be 
allowed  to  make  payment  within  ten 
(10)  business  days  after  the  payment 
deadline,  provided  that  it  also  pays  a 
late  fee  equal  to  five  (5)  percent  of  the 
amoiuit  due.  Broadcast  construction 
permits  and  ITF^Ucenses  will  be 
granted  byJhe^ComnuSSion  following 
the  fecelptof  full  payment. 

§73.5004    [Removed  and  Reserved] 

64.  Remove  and  reserve  §  73.5004. 

65.  Amend  §  73.5005  by  revising 
paragraph  (a)  to  read  as  follows: 

§  73.5005    HIing  of  long^orm  applications. 

(a)  Within  thirty  (30)  days  following 
the  close  of  bidding  and  notification  to 
the  winning  bidders,  each  winning 
bidder  must  submit  an  appropriate  long- 
form  application  (FCC  Form  301,  FCC 
Form  346,  FCC  Form  349  or  FCC  Form 
330)  for  each  construction  permit  or 
license  for  which  it  was  the  high  bidder. 
Long-form  applications  filed  by  winning 
bidders  shall  include  the  exhibits 
required  by  47  CFR  1.2107(d) 
(concerning  any  bidding  consortia  or 
joint  bidding  arrangements);  §  1.2110(j) 
(concerning  designated  entity  status,  if 
applicable);  and  §  1.2112  (a)  and  (b) 
(concerning  disclosure  of  ownership 
and  real  party  in  interest  information, 
and,  if  applicable,  disclosure  of  gross 
revenue  information  for  small  business 
applicants). 
*        »        *        *        * 

66.  Amend  §  73.5006  by  revising 
paragraph  (d)  to  read  as  follows: 

173.5006    FHIngofpatHicnstodeny 
against  long-form  applications 

■  *        *        *        *        * 

(d)  If  the  Commission  denies  or 
dismisses  all  petitions  to  deny,  if  any 
are  filed,  and  is  othwwise  satisfied  that 


an  applicant  is  qualified,  a  public  notice 

will  be  issued  announcing  that  the  

broadcast  construction  permit(s)  or  ITFS 
license(s)  is  ready  to  be  granted,  upon 
full  payment  of  the  balance  of  the 
winning  bid(s).  See  47  CFR  73.5003. 
Construction  of  broadcast  stations  or 
ITFS  fedlities  shall  not  commence  until 
the  grant  of  such  permit  or  license  to  the 
winning  bidder. 

67.  Revise  §  73.5009  to  read  as 
follows: 

§  73  J009    Assignment  or  transfer  of 
control. 

(a)  The  unjust  enrichment  provisions 
found  at  §§  1.2111(b)  throu;=,ii  (e)  of  this 
chapter  shall  not  apply  to  applicants 
seeldng  approval  of  a  transft.  of  control 
or  assignment  of  a  broadcast 
construction  permit  or  license  within 
three  years  of  receiving  such  permit  or 
license  by  means  of  competitive 
bidding. 

(b)  The  ownership  disclosure 
requirements  found  at  §  1.2112(a)  of  this 
chapter  shall  not  apply  to  an  applicant 
seeking  consent  to  assign  or  transfer 
control  of  a  broadcast  construction 
permit  or  license  awarded  by 
competitive  bidding. 

PART  74— EXPERIMEffTAL  RADIO. 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

68.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307,  336(f), 
336(h)  and  554. 

69.  Amend  §  74.1233  by  revising 
paragraph  (d)(5)(i)  to  read  as  follows: 

§74.1233    Processing  FM  translator  and 
booster  station  applications. 

***** 

(d)'  *  * 

(5)(i)  Pursuant  to§1.2107of  this 
chapter,  a  winning  bidder  that  meets  its 
down  payment  obligations  in  a  timely 
manner  must,  within  30  days  of  the 
release  of  the  public  notice  announcing 
the  close  of  the  auction,  submit  the 
appropriate  long-form  application  for 
each  construction  permit  for  which  it 
was  the  winning  bidder.  Long-form 
applications  filed  by  wiiming  bidders 
shall  include  the  e^diibits  identified  in 
§  73.5005  of  this  chapter. 


PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

70.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  307(e),  309,  and 
332,  48  Stot.  1066, 1082,  as  amended;  47 


U.S.C.  154,  303,  307(e),  309,  and  332,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C.  151-155.  301-609;  3  UST  3450,  3  UST 
4726,  12  UST  2377. 

71.  Revise  §  80.1251  to  read  as 
follows: 

§  80.1 251    Maritime  communications 
subject  to  competitive  bidding. 

Mutually  exclusive  initial 
applications  for  VPCSA  licenses  and 
AMTS  coast  station  licenses  are  subject 
to  competitive  bidding.  The  general 
competitive  bidding  procediu«s  set 
forth  in  part  1,  subpart  Q  of  this  chapter 
will  apply  unless  otherwise  provided  in 
this  part. 

72.  Amend  §  80.1252  by  removing 
paragraph  (b)(4),  redesignating 
paragraphs  (b)(5)  and  (d)  as  paragraphs 
(b)(3)  and  (c),  and  revising  newly 
redesignated  paragraph  (c)  to  read  as 
follows: 

§80.1252    Designated  entities. 

***** 

(c)  A  winning  bidder  that  qualifies  as 
a  small  business  or  consortium  of  small 
businesses  as  defined  in  §  80.1252(b)(1) 
or  §  80.1252(b)(3)  may  use  the  bidding 
credit  specified  in  §  1.2110(f)(2)(ii)  of 
this  chapter.  A  winning  bidder  that 
qualifies  as  a  very  small  business  or 
consortium  of  very  small  businesses  as 
defined  in  §  80.1252(b)(2)  or 
§  80.1252(b)(3)  may  use  the  bidding 
credit  specified  in  §  1.2110(f)(2)(i)  of 
this  chapter. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

73.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  SecUons  4(i),  11.  303(g),  303(r), 
and  332(c)(7)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(1),  161. 
303(g),  303(r),  332(c)(7). 

74.  Amend  §  90.705  by  revising  the 
first  sentence  to  read  as  follows: 

§90.705    Forms  to  be  used. 

Phase  n  applications  for  EA,  Regional, 
or  Nationwide  radio  facilities  imder  this 
subpart  must  be  prepared  in  accordance 
with  §§  1.2105  and  1.2107  of  this 
chapter.  *  *  * 

75.  Revise  §  90.801  to  read  as  follows: 

§90.801    900  MHz  SMR  spectrum  subiect 
to  competitive  bidding. 

Mutually  exclusive  initial 
applications  for  900  MHz  SMR  service 
licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedmes  set  forth  in  part  1, 
subpart  Q  of  this  chapter  wall  apply 
tmless  otherwise  provided  in  this 
subpart 
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85.  Revise  §  90.815  to  read  as  follows: 

§90.815    Certifications,  disclosures, 
records  maintenance,  and  definitions. 

(a)  Short-Form  Applications: 
certifications  and  disclosure.  Each 
applicant  for  an  MTA  license  which 
qualifies  as  a  small  business  or 
consortium  of  small  businesses  shall 
append  the  following  information  as  an 
exhibit  to  its  short-form  application 


through  V  will  be  auctioned  by  the 
following  Regions: 

(i)  Region  1  (Northeast):  The 
Northeast  Region  consists  of  the 
following  MTAs:  Boston-Providence, 
Buffalo-Rochester,  New  York, 
Philadelphia,  and  Pittsbtirgh. 

(ii)  Region  2  (South):  The  South 
Region  consists  of  the  following  MTAs: 
Atlanta,  Charlotte-Greensboro- 
Greenville-Raleigh,  Jacksonville. 


§90.911    [Amended] 

92.  Amend  §  90.911  by  removing 
paragraph  (c)  and  redesignating 
paragraphs  (d).  (e),  (f)  and  (g)  as  (c),  (d), 
(e)  and  (f). 

93.  Amend  §  90.912  by  removing 
paragraphs  (b)(3),  (c)  and  (d), 
redesignating  paragraphs  (b)(4)  and 
{b)(5)  as  paragraphs  (b)(3)  and  (b)(4)  and 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 
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190.802  through  S  90.803    [RcmovMland 
Ftosarved] 

76.  Remove  and  reserve  §  90.802 
through  §90.803. 

§  90.805  through  §  90.806    [Romoved  and 
Reserved] 

n.  Remove  and  reserve  §  90.805 
through  §90.806. 

78.  Revise  §  90.807  to  read  as  fbllows: 

S  90  JOT    Submission  of  upfront  payments. 

Each  bidder  in  the  900  MHz  SMR 
auction  will  be  required  to  submit  an 
upfront  payment  of  $0.02  per  MHz  per 
pop,  for  the  maximum  number  of 
licenses  (in  terms  of  MHz-pops)  on 
which  it  intends  to  bid. 

1 90  JOe    [Removed  and  Reserved] 

79.  Remove  and  reserve  §  90.808. 

80.  Revise  §  90.809  to  read  as  follows: 

§90.809    License  grants. 

MTA  licenses  pursued  through 
competitive  bidding  will  be  granted 
pursuant  to  the  requirements  specified 
in  §  1.945  of  this  chapter. 

81.  Revise  §  90.810  to  read  as  follows: 

§90.810    Bidding  credits  for  small 
businesaea. 

A  winning  bidder  that  qualifies  as  a 
small  business  or  a  consortium  of  small 
businesses,  as  defined  in 
§  90.814(b)(l)(i),  may  use  a  bidding 
credit  of  15  percent  to  lower  the  cost  of 
its  wiiming  bid  on  any  of  the  blocks 
identified  in  §  90.617(d).  Table  4B.  A 
winning  bidder  that  qualifies  as  a  small 
business  or  a  consortiiun  of  small 
businesses,  as  defined  in    ' 
§  90.814(b)(l)(ii),  may  use  a  bidding 
credit  of  10  percent  to  lower  the  cost  of 
its  wiiming  bid  on  any  of  the  blocks 
identified  in  §  90.617(d).  Table  4B. 

§90.812    [Hemoved  and  Reaerved] 

82.  Remove  and  reserve  §  90.812. 

83.  Amend  §  90.813  by  removing 
paragraph  (c).  redesignating  paragraphs 
(d),  (e).  and  (f)  as  paragraphs  (c).  (d),  and 
(e).  and  by  revising  paragraph  (a)  and 
newly  redesignated  paragraph  (c)  to 
read  as  follows: 

§90J13    Partitioned  licenses  and 
disaggregated  apactrum. 

(a)  Eligibility.  Parties  seeking  approval 
for  partitioning  and  disaggregation  shall 
request  an  authorization  for  partial 
assignment  of  a  license  pursuant  to 
§  1.948  of  this  chapter. 
•        •        •        *        • 

(c)  Installment  payments — (1) 
Apportioning  the  balance  on 
installment  payment  plans.  When  a 
winning  bidder  elects  to  pay  for  its 
license  through  an  installment  payment 
plan  pursuant  to  §  90.812,  and  partitions 


its  licensed  area  or  disaggregates 
spectrum  to  another  party,  the 
outstanding  balance  owed  by  the 
licensee  on  its  installment  payment  plan 
(including  accrued  and  unpaid  interest) 
shall  be  apportioned  between  the 
licensee  and  partitionee  or 
disaggregatee.  Both  parties  will  be 
responsible  for  paying  their 
proportionate  share  of  the  outstanding 
balance  to  the  U.S.  Treasiuy.  In  the  case 
of  partitioning,  the  balance  shall  be 
apportioned  based  upon  the  ratio  of  the 
population  of  the  partitioned  area  to  the 
population  of  the  entire  original  license 
area  calculated  based  upon  the  most 
recent  census  data.  In  the  case  of 
disaggregation,  the  balance  shall  be 
apportioned  based  upon  the  ratio  of  the 
amount  of  spectrum  disaggregated  to  the 
amount  of  spectnun  allocated  to  the 
licensed  area. 

(2)  Parties  not  qualified  for 
installment  payment  plans. 

(i)  The  partitionee  or  disaggregatee 
shall,  as  a  condition  of  the  approval  of 
the  partial  assignment  application,  pay 
its  entire  pro  rata  amount  within  30 
days  of  Public  Notice  conditionally 
granting  the  partial  assignment 
application.  Failiue  to  meet  this 
condition  will  result  in  a  rescission  of 
the  grant  of  the  partial  assignment 
application. 

(ii)  The  licensee  shall  be  permitted  to 
continue  to  pay  its  pro  rata  share  of  the 
outstanding  balance  and  shall  receive 
new  financing  documents  (promissory 
note,  security  agreement)  with  a  revised 
payment  obligation,  based  on  the 
remaining  amount  of  time  on  the 
original  installment  payment  schedule. 
These  financing  dociunents  will  replace 
the  licensee's  existing  financing 
documents  which  shall  be  marked 
"sup)erseded"  and  returned  to  the 
licensee  upon  receipt  of  the  new 
financing  dociunents.  The  original 
interest  rate,  established  piusuant  to 
§  1.2110(g)(3)(i)  of  this  chapter  at  the 
time  of  the  grant  of  the  initial  license  in 
the  market,  shall  continue  to  be  applied 
to  the  licensee's  portion  of  the 
remaining  government  obligation.  The 
Bureau  will  require,  as  a  further 
condition  to  approval  of  the  partial 
assignment  application,  that  the 
licensee  execute  and  return  to  the  U.S. 
Treasury  the  new  financing  dociunents 
within  30  days  of  the  Public  Notice 
conditionally  granting  the  partial 
assignment  application.  Failure  to  meet 
this  condition  will  result  in  the 
automatic  cancellation  of  the  grant  of 
the  partial  assignment  application. 

(iii)  A  default  on  the  licensee's 
payment  obligation  will  only  affect  the 
licensee's  portion  of  the  market. 


(3)  Parties  qualified  fat  installment 
payment  plans. 

(i)  Where  both  parties  to  a  partitioning 
or  disaggregation  agreement  qualify  for 
installment  payments,  the  partitionee  or 
disaggregatee  will  be  permitted  to  make 
installment  payments  on  its  portion  of 
the  remaining  government  obligation,  as 
calculated  according  to  paragraph  (d)(1) 
of  this  section. 

(ii)  Each  party  will  be  required,  as  a 
condition  to  approval  of  the  partial 
assignment  application,  to  execute 
separate  financing  dociunents 
(promissory  note,  security  agreement) 
agreeing  to  pay  their  pro  rata  portion  of 
the  balance  due  (including  accrued  and 
unpaid  interest)  based  upon  the 
installment  payment  terms  for  which 
they  qualify  under  the  rules.  The 
financing  documents  must  be  returned 
to  the  U.S.  Treasury  within  thirty  (30) 
days  of  the  Public  Notice  conditionally 
granting  the  partial  assignment 
application.  Failure  by  either  party  to 
meet  this  condition  will  result  in  the 
automatic  cancellation  of  the  grant  of 
the  partial  assignment  application.  The 
interest  rate,  established  pursuant  to 
§  1.2110(g)(3)(i)  of  this  chapter  at  the 
time  of  the  grant  of  the  initial  license  in 
the  market,  shall  continue  to  be  applied 
to  both  parties'  portion  of  the  balance 
due.  Each  party  will  receive  a  license  for 
their  portion  of  the  partitioned  market 
or  disaggregated  spectrum. 

(iii)  Adefault  on  an  obligation  will 
only  affect  that  portion  of  the  market 
area  held  by  the  defaulting  party. 

(iv)  Partitionees  and  disaggregatees 
that  qualify  for  installment  payment 
plans  may  elect  to  pay  some  of  their  pro 
rata  portion  of  the  balance  due  in  a 
lump  sum  payment  to  the  U.S.  Treasury 
and  to  pay  the  remaining  portion  of  the 
balance  due  piusuant  to  an  installment 
payment  plan. 
*        •        *        •        • 

84.  Amend  §  90.814  by  removing 
paragraphs  (b)(2).  (c).  (d).  (e).  (f).  (^.  and 
(h),  redesignating  paragraph  (b)(3)  as 
(b)(2),  and  by  revising  newly 
redesignated  paragraph  (b)(2)  to  read  as 
follows: 

§90.814    Definitions. 

*****  ^ 

(b)*  '  * 

(2)  A  small  business  consortiiun  is  a 
conglomerate  organization  formed  as  a 
joint  ventiue  between  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies 
either  definition  of  a  small  business  in 
paragraph  (b)(1)  of  this  section.  In  a 
consortium  of  small  businesses,  each 
individual  member  must  establish  its 
eligibility  as  a  small  business,  as 
defined  in  this  section. 
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area  licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

§90.1 003  through  §90.1015    [Removed  and 
Reaerved] 

96.  Remove  and  reserve  §  90.1003 
through  §90.1015. 


(b)  Records  maintenance.  All  winning 
bidders  qualifying  as  small  businesses 
or  very  small  businesses  shall  maintain 
at  their  principal  place  of  business  an 
updated  file  of  ownership,  revenue,  and 
asset  information.  inclucQng  any 
documents  necessary  to  establish 
eligibility  as  a  small  business  or  very 
small  business  andJor  consortium  of 
small  businesses  (or  consortium  of  very 
small  businesses)  under  §  90.1021. 


PART  95— PERSONAL  RADIO 
SERVICES 

103.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066, 
1082.  as  amended;  47  U.S.C.  154,  303. 

104.  Amend  §  95.816  by  removing 
paragraphs  (c)(3).  (c)(4).  and  (d). 
redesignating  paragraphs  (c)(5),  (e), 
and(f)  as  paraeraphs  {c)(3),  (d),  and  (e). 
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85.  Revise  §  90.815  to  read  as  follows: 

§90.815    Cartificationa,  diadoauraa. 
records  maintanance,  and  definitions. 

(a)  Short-Form  Applications: 
certifications  and  disclosure.  Each 
applicant  for  an  MTA  license  which 
qualifies  as  a  small  business  or 
consortium  of  small  businesses  shall 
append  the  following  information  as  an 
exhibit  to  its  short-form  application 
(Form  175):  The  identity  of  the 
applicant's  affiliates,  persons  or  entities 
that  hold  attributable  interests  in  such 
entity,  and  their  affiliates,  and.  if  a 
consortium  of  small  businesses,  the 
members  in  the  joint  venture. 

(b)  Records  maintenance.  All  winning 
bidders  qualifying  as  small  businesses, 
shall  niaintain  at  their  principal  place  of 
business  an  updated  file  of  ownership, 
revenue  and  asset  information, 
including  any  documents  necessary  to 
establish  eligibility  as  a  small  business 
and/or  consortium  of  small  businesses 
under  §  90.814.  Licensees  (and  their 
successors  in  interest)  shall  maintain 
such  files  for  the  term  of  the  license. 

(c)  Definitions.  The  terms  affiliate, 
business  owned  by  members  of  minority 
groups  and/or  women,  consortium  of 
small  businesses,  gross  revenues, 
members  of  minority  groups, 
nonattributable  equity,  small  business 
and  total  assets  used  in  this  section  are 
defined  in  §90.814. 

86.  Revise  §  90.901  to  read  as  follows: 

§  90.901  900    MHz  SMR  spectrum  subfect 
to  compeWve  bidding. 

Mutually  exclusive  initial 
applications  for  800  MHz  band  licenses 
in  Spectrum  Blocks  A  through  V  are 
subject  to  competitive  bidding.  The 
general  competitive  bidding  procedures 
set  forth  in  part  1,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  subpart. 

§90J02    [Removed  and  Reaerved] 

87.  Remove  and  reserve  §  90.903. 

88.  Revise  §  90.903  to  read  as  follows: 

§90.903    Competitive  bidding  mechaniams. 

(a)  Sequencing.  The  Wireless 
Telecommunications  Bureau  will 
establish  and  may  vary  the  sequence  in 
which  800  MHz  SMR  licenses  for 
Spectnun  Blocks  A  through  V  will  be 
auctioned. 

(b)  Grouping.  (1)  All  EA  licenses  for 
Spectrum  Blocks  A  through  V  will  be 
auctioned  simultaneously,  unless  the 
Wireless  Telecommunications  Bureau 
announces,  by  Public  Notice  prior  to  the 
auction,  an  alternative  method  of 
grouping  these  licenses  for  auction. 

(2)  Spectrum  blocks  D  through  V.  All 
EA  licenses  for  Spectrum  Blocks  D 


through  V  will  be  auctioned  by  the 
following  Regions: 

(i)  Region  1  (Northeast):  The 
Northeast  Region  consists  of  the 
following  MTAs:  Boston-Providence, 
Buffalo-Rochester,  New  York. 
Philadelphia,  and  Pittsburgh. 

(ii)  Region  2  (South):  The  South 
Region  consists  of  the  following  MTAs: 
Atlanta.  Charlotte-Greensboro- 
Greenville-Raleigh.  Jacksonville, 
Knoxville.  Louisville-Lexington- 
Evansville.  Nashville.  Miami-Fort 
Lauderdale,  Richmond-Norfolk.  Tampa- 
St.  Petersburg-Orlando,  and 
Washington-Baltimore;  and,  Puerto  Rico 
and  United  States  Virgin  Islands. 

(iii)  Region  3  (Midwest):  The  Midwest 
Region  consists  of  the  following  MTAs: 
Chicago,  Cincinnati-Dayton.  Cleveland, 
Columbus,  Des,  Moines-Quad  Cities, 
Detroit,  Indianapolis,  Milwaukee. 
Minneapolis-St.  Paul,  and  Omaha. 

(iv)  Region  4  (Central):  The  Central 
Region  consists  of  the  following  MTAs: 
Birmingham,  Dallas-Fort  Worth,  Denver. 
El  Paso- Albuquerque,  Houston,  Kansas 
City,  Little  Rock.  Memphis-Jackson, 
New  Orleans-Baton  Rouge,  Oklahoma 
City,  San  Antonio,  St.  Louis,  Tulsa,  and 
Wichita. 

(v)  Region  5  (West):  The  West  Region 
consists  of  the  following  MTAs: 
Honolulu.  Los  Angeles-San  Diego. 
Phoenix,  Pordand,  Salt  Lake  City.  San 
Francisco-Oakland-San  Jose,  Seattie 
(including  Alaska),  and  Spokane- 
Billings;  and,  American  Samoa.  Guam, 
and  the  Northern  Mariana  Islands. 

§90.905  through  §90.908    [Removed  and 
Reserved] 

89.  Remove  and  reserve  §  90.905 
through  §  90.908. 

90.  Revise  §  90.909  to  read  as  follows: 

§90.909    License  grants. 

EA  licenses  pursued  through 
competitive  bidding  procedures  will  be 
granted  pursuant  to  the  requirements 
specified  in  §  1.945  of  this  chapter. 

91.  Revise  §  90.910  to  read  as  follows: 


§90.910    Bidding  credits. 

A  winning  bidder  that  qualifies  as  a 
very  small  business  or  a  consortiiun  of 
very  small  businesses,  as  defined  in 
§§  90.912(b)(2)  and  (b)(4),  may  use  a 
bidding  credit  of  35  percent  to  lower  the 
cost  of  its  winning  bid  on  Spectrum 
Blocks  A  through  V.  A  winning  bidder 
that  qualifies  as  a  small  business  or  a 
consortium  of  small  businesses,  as 
defined  in  §§  90.912(b)(1)  or  (b)(3),  may 
use  a  bidding  credit  of  25  percent  to 
lower  the  cost  of  its  winning  bid  on 
Spectrum  Blocks  A  through  V. 


§90.911    [Amended] 

92.  Amend  §  90.911  by  removing 
paragraph  (c)  and  redesignating 
paragraphs  (d).  (e),  (f)  and  (g)  as  (c).  (d), 
(e)  and  (f). 

93.  Amend  §  90.912  by  removing 
paragraphs  (b)(3).  (c)  and  (d), 
redesignating  paragraphs  (b)(4)  and 
(b)(5)  as  paragraphs  (b)(3)  and  (b)(4)  and 
revising  paragraphs  (bJil)  and  (b)(2)  to 
read  as  follows: 

§90.912    Daflnitiona. 
*»•*•• 

(b)  *  •  * 

(1)  A  small  business  is  an  entity  that 
together  with  its  affiliates  and 
controlling  interests,  has  average  gross 
revenues  that  do  not  exceed  $15  million 
for  the  three  preceding  years;  or 

(2)  A  very  small  business  is  an  entity 
that  together  with  its  affiliates  and 
controlling  interests,  has  average  gross 
revenues  that  do  not  exceed  $3  mBlion 
for  the  three  preceding  years. 

*        *        *        •        * 

94.  Revise  §  90.913  to  read  as  follows: 

§90.913    Certifications,  discloaures, 
racorda  maintanance,  artd  definitiona. 

(a)  Short-form  applications: 
certifications  and  disclosure.  Each 
applicant  for  an  EA  license  which 
qualifies  as  a  small  business  or 
consortium  of  small  businesses  under 

§  90.912(b)  shall  append  as  an  exhibit  to 
its  short-form  application  (FCC  Form 
175):  The  identity  of  the  applicant's 
affiliates  and  controlling  principals, 
and,  if  a  consortium  of  small  businesses 
(or  a  consortium  of  very  small 
businesses),  the  members  of  the  joint 
venture. 

(b)  Records  maintenance.  All  winning 
bidders  qualifying  as  small  businesses 
or  very  small  businesses,  shall  maintain 
at  their  principal  place  of  business  an 
updated  file  of  ownership,  revenue  and 
asset  information,  including  any 
document  necessary  to  establish 
eligibility  as  a  small  business,  very 
small  business  and/or  consortium  of 
small  businesses  (or  consortium  of  very 
small  businesses)  under  §  90.912. 
Licensees  (and  their  successors  in 
interest)  shall  maintain  such  files  for  the 
term  of  the  license. 

(c)  Definitions.  The  terms  small 
business,  very  small  business, 
consortium  of  small  businesses,  and 
consortium  of  very  small  businesses 
used  in  this  section  are  defined  in 
§90.912. 

95.  Revise  §90.1001  to  read  as 
follows: 

§  90.1 001    220  MHz  service  subject  to 
competitive  bidding. 

Mutually  exclusive  initial 
applications  for  200  MHz  geographic 
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rate,  established  pursuant  to 

§  1.2110(g)(3)(i)  of  this  chapter  at  the 

time  of  the  grant  of  the  initial  license  in 

the  market,  shall  continue  to  be  applied 

to  the  partitionor's  or  disaggregator's 

portion  of  the  remaining  government 

obligation. 


PART  100— DIRECT  BROADCAST 
SATELLITE  SERVICE 


§101.537    24  GHz  band  subject  to 
competttive  bidding. 

Mutually  exclusive  initial 
applications  for  24  GHz  band  licenses 
are  subject  to  competitive  bidding.  The 
general  competitive  bidding  procedures 
set  forth  in  part  1 ,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  subpart. 

115.  Amend  §  101.538  by  removing 
paragraphs  (a)(5),  (a)(6),  (a)(8).  and  (b). 
and  redesignating  paragraphs  (a)(7)  and 


118.  Revise  §  101.1107  to  read  as 
follows: 

§101.1107    Bidding  credits  for  very  small 
businesses,  small  businesses  and 
entrepreneurs. 

(a)  A  winning  bidder  that  qualifies  as 
a  very  small  business  or  a  consortium  of 
very  small  businesses  pursuant  to 
§  101.1112  may  use  a  bidding  credit  of 
45  percent  to  lower  the  cost  of  its 
winning  bid. 
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area  licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

S  90.1 003  through  S  90.1 01 5    [Ramovadand 
Raservedl 

96.  Remove  and  reserve  §  90.1003 
through  §90.1015. 

97.  Revise  §  90.1017  to  read  as 
follows: 

§  90.1 01 7    Bidding  credits  for  small 
buainasses  and  very  small  businassaa. 

A  winning  bidder  that  qualifies  as  a 
small  business  or  a  consortium  of  small 
businesses,  as  defined  in 
§§  90.1021(b)(1)  or  90.1021(b)(3).  may 
use  a  bidding  credit  of  25  percent  to 
lower  the  cost  of  its  winning  bid.  A 
winning  bidder  that  qualifies  as  a  very 
small  business  or  a  consortium  of  very 
small  businesses,  as  defined  in 
§§  90.1021(b)(2)  or  90.1021(b)(3),  may 
use  a  bidding  credit  of  35  percent  to 
lower  the  cost  of  its  winning  bid. 

98.  Amend  §  90.1021.  by  removing 
paragraphs  (b)(3),  (c)  and  (d). 
redesignating  paragraph  (b)(4)  as 
paragraph  (b)(3)  and  revising  paragraphs 
(b)(1)  and  (b)(2)  to  read  as  follows: 

§90.1021     Definitions  concaming 
compatitiva  bidding  process. 

***** 

(b)*   *  * 

(1)  A  small  business  is  an  entity  that, 
together  with  its  affiliates  and 
controlling  interests,  has  average  gross 
revenues  that  are  not  more  than  $15 
million  for  the  preceding  three  years. 

(2)  A  very  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
controlling  interests,  has  average  gross 
revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
***** 

99.  Revise  §  90.1023  to  read  as 
follows: 

§  90. 1 023    CartHicationa,  diacioauraa,  and 
racorda  maintananca. 

(a)  Short-form  applications: 
certifications  and  disclosure.  In  addition 
to  certifications  and  disclosures 
required  in  part  1,  subpart  Q,  of  this 
chapter,  each  applicant  for  a  220  MHz 
service  geographic  area  license  which 
qualifies  as  a  small  business,  very  small 
business,  consortium  of  small 
businesses,  or  consortium  of  very  small 
businesses,  shall  append  the  following 
information  as  an  exhibit  to  its  FCC 
Form  1 75:  the  identity  of  the  applicant's 
affiliates  and  controlling  interests,  and, 
if  a  consortium  of  small  businesses  (or 
consortium  of  very  small  biisinesses), 
the  members  of  the  joint  ventxue. 


(b)  Records  maintenance.  All  winning 
bidders  qualifying  as  small  businesses 
or  very  small  businesses  shall  maintain 
at  their  principal  place  of  business  an 
updated  file  of  ownership,  revenue,  and 
asset  information,  including  any 
documents  necessary  to  establish 
eligibility  as  a  small  business  or  very 
small  business  and/or  consortium  of 
small  businesses  (or  consortium  of  very 
small  businesses)  under  §  90.1021. 
Licensees  (and  their  successors-in- 
interest)  shall  maintain  such  files  for  the 
term  of  the  license.  Applicants  that  do 
not  obtain  the  licensees)  for  which  they 
applied  shall  maintain  such  files  until 
the  grant  of  such  license(s)  is  final,  or 
one  year  fi'om  the  date  of  the  filing  of 
their  short-form  application  (FCC  Form 
1 75),  whichever  is  earlier. 

(c)  Definitions.  The  terms  affiliate, 
small  business,  very  small  business, 
consortium  of  small  businesses  (or 
consortium  of  very  small  businesses), 
and  gross  revenues  used  in  this  section 
are  defined  in  §90.1021. 

100.  Revise  §  90.1025  to  read  as 
follows: 

§  90.1 025    Limitationa  on  aattlamants. 

The  consideration  that  an  individual 
or  an  entity  will  be  permitted  to  receive 
for  agreeing  to  withdraw  an  application 
or  a  petition  to  deny  will  be  limited  by 
the  provisions  set  forth  in  §  1.2105(c)  of 
this  chapter. 

101.  Revise  §90.1101  to  read  as 
follows: 

S  90.1 1 01    Location  and  Monitoring  Sarvica 
aubjact  to  compatitiva  bidding. 

Mutually  exclusive  initial 
applications  for  multilateration  Location 
and  Monitoring  Service  licenses  are 
subject  to  competitive  bidding.  The 
general  competitive  bidding  procediu«s 
set  forth  in  part  1 ,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  subpart. 

102.  Amend  §  90.1103  by  removing 
paragraphs  (b)(3),  (b)(4),  and  (c), 
redesignating  paragraphs  (b)(5)  and  (d) 
as  paragraphs  (b)(3)  and  (c),  and  revising 
newly  redesignated  paragraph  (c)  to 
read  as  follows: 

190.1103    Daaignatad  antitiaa. 

***** 

(c)  A  winning  bidder  that  qualifies  as 
a  small  business  or  a  consortium  of 
small  businesses  as  defined  in 
paragraphs  (b)(1)  or  (b)(3)  of  this  section 
may  use  the  bidding  credit  specified  in 
§  1.2110(f)(2)(ii)  of  this  chapter.  A 
winning  bidder  that  qualifies  as  a  very 
small  businesses  or  a  consortium  of  very 
small  businesses  as  defined  in 
paragraph  (b)(2)  or  (b)(3)  of  this  section 
may  use  the  bidding  credit  specified  in 
§  1.2110(0(2)(i)  of  this  chapter. 


PART  95— PERSONAL  RADIO 
SERVICES 

103.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303, 48  Stat.  1066, 
1082,  as  amended;  47  U.S.C.  154.  303. 

104.  Amend  §  95.816  by  removing 
paragraphs  {c)(3),  (c)(4),  and  (d). 
redesignating  paragraphs  (c)(5),  (e), 
and(f)  as  paragraphs  (c)(3),  (d),  and  (e), 
revising  paragraph  (a)  and  newly 
redesignated  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§95.816    Compatitiva  bidding  proceadings. 

(a)  Mutually  exclusive  initial 
applications  for  218-219  MHz  Service 
licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this  part. 
***** 

(d)  Bidding  credits.  A  winning  bidder 
that  qualifies  as  a  small  business  or  a 
consortium  of  small  businesses  as 
defined  in  this  subsection  may  use  the 
bidding  credit  specified  in 

§  1.2110(f)(2)(ii)  of  this  chapter.  A 
winning  bidder  that  qualifies  as  a  very 
small  business  or  a  consortium  of  very 
small  businesses  as  defined  in  this 
subsection  may  use  the  bidding  credit 
specified  in  accordance  with 
§1.2110(f)(2)(i)  of  this  chapter. 

(e)  Winning  bidders  in  Auction  No.  2, 
which  took  place  on  July  28-29, 1994. 
that,  at  the  time  of  auction,  met  the 
qualifications  under  the  Commission's 
rules  then  in  effect,  for  small  business 
status  will  receive  a  twenty-five  percent 
bidding  credit  pursuant  to  Amendment 
of  Part  95  of  the  Commission's  Rules  to 
Provide  Regulatory  Flexibility  in  the 
218-219  MHz  Service,  Report  and  Order 
and  Memorandiun  Opinion  and  Order. 
FCC  99-239  (released  September  10. 
1999). 

105.  Amend  §  95.823  by  removing 
paragraph  (c)(1),  redesignating 
paragraphs  (c)(2)  and  (c)(3)  as  ' 
paragraphs  (c)(1)  and  {c)(2),  and  revising 
newly  redesignated  paragraph  (c)(l)(iii) 
to  read  as  follows: 

§95.823    Gaographic  partitioning  and 
spactrum  disaggragation'. 

***** 

(c)*  *  * 

(1)  *  *  * 

(i)*  *  ' 

(ii)*  *  * 

(iii)  The  partitionor  or  disaggregator 
shall  be  permitted  to  continue  to  pay  its 
pro  rata  share  of  the  outstanding  balance 
and,  if  applicable,  shall  receive  loan 
documents  evidencing  the  partitioning 
and  disaggregation.  The  original  intwest 
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§101.1112    Daflnitiona. 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §§  101.1101  through 
101.1112.  unless  otherwise  specified  in 
those  sections. 

(b)  Very  small  business.  A  very  small 
business  is  an  entity  that,  together  with 
its  affiliates  and  controlling  interests, 
has  average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $15 


§  1 01 .1 208    Bidding  cradits  for  small 
tMiainaaaaa. 

A  winning  bidder  that  qualifies  as  a 
small  business  or  a  consortium  of  small 
businesses,  (as  defined  in 
§  101.1209(b)(l){i)  may  use  a  bidding 
credit  of  25  percent  to  lower  the  cost  of 
its  winning  bid  on  any  of  the  licenses 
in  this  part.  A  winning  bidder  that 
qualifies  as  a  very  small  business  or  a 

r^nncrtrtiiim  nf  vnrv  small  hlisinesses.  aS 


paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d). 

(FR  Doc.  02-16096  Filed  7-8-02;  8:45  am] 
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rate,  established  pursuant  to 

§  1.2110(g)(3)(i)  of  this  chapter  at  the 

time  of  the  grant  of  the  initial  license  in 

the  market,  shall  continue  to  be  applied 

to  the  partitionor's  or  disaggregator's 

portion  of  the  remaining  government 

obligation. 


PART  100— DIRECT  BROADCAST 
SATELLITE  SERVICE 

.  106.  The  authority  citation  for  part 
100  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  335,  309  and 
554. 

107.  Revise  §  100.71  to  read  as 
follows: 

§  100.71    DBS  subiact  to  compatitiva 
bidding. 

Mutually  exclusive  initial 
applications  for  DBS  service  licenses  are 
subject  to  competitive  bidding.  The 
general  competitive  bidding  procedures 
set  forth  in  part  1.  subpart  Q  of  this 
chapter  will  apply  imless  otherwise 
provided  in  this  part. 

§100.72  through  §100.76    [Ramovadand 
Rasarvad] 

108.  Remove  and  reserve  §  100.72 
through  §  100.76. 

§100.78 through §100.79    [Ramovadand 


109.  Remove  and  reserve  §  100.78 
through  §100.79. 

PART  101-flXED  MICROWAVE 
SERVICES 

110.  The  authority  citation  for  part 
101  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

111.  Amend  §  101.56  by  revising 
paragraph  (i)  to  read  as  follows: 

§  101 .56    Partitionad  sarvica  araas  (PSAs) 
and  disaggragatad  spactrum. 

***** 

(i)  Licensees,  including  those  using 
bidding  credits  in  a  competitive  bidding 
procedure,  shall  have  the  authority  to 
partition  service  areas  or  disaggregate 
spectrum. 

§  1 01 .531    [Ramovod  and  Raaarvad] 

112.  Remove  and  reserve  §  101.531. 
§101.535    [Amandad] 

113.  Amend  §  101.535  by  removing 
paragraphs  (a)(1)  and  (c).  redesignating 
paragraphs  (a)(2).  (a)(3).  (d).  and  (e)  as 
(a)(1).  (a)(2).  (c).  and  (d). 

114.  Revise  §  101.537  to  read  as 
follows: 


§101.537    24  GHz  band  subiact  to 
compatWva  bidding. 

Mutually  exclusive  initial 
applications  for  24  GHz  band  licenses 
are  subject  to  competitive  bidding.  The 
general  competitive  bidding  procedures 
set  forth  in  part  1.  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  subpart. 

115.  Amend  §  101.538  by  removing 
paragraphs  (a)(5).  (a)(6).  (a)(8).  and  (b). 
and  redesignating  paragraphs  (a)(7)  and 
(c)  as  paragraphs  (a)(5)  and  (b).  and 
revising  newly  redesignated  paragraphs 
(a)(5)  and  (b)  to  read  as  follows: 

§101.538    Daaignatad  antitias. 

(a)*  •  * 

(5)  A  consortium  of  very  small 
businesses,  a  consortium  of  small 
businesses,  or  a  consortium  of 
entrepreneurs  is  a  conglomerate 
organization  formed  as  a  joint  ventiue 
between  or  among  mutu^ly 
independent  business  firms,  each  of 
whidi  individually  satisfies  the 
applicable  definition  in  paragraphs 
(a)(1),  (a)(2)  or  (a)(3)  of  this  section, 
^^ere  an  applicant  or  licensee  is  a 
consortium  of  very  small  businesses,  a 
consortium  of  small  businesses,  or  a 
consortium  of  entrepreneurs,  the  gross 
revenues  of  each  very  small  business, 
small  business,  or  entrepreneiu'  shall 
not  be  aggregated. 
***** 

(b)  Bidding  credits.  A  winning  bidder 
that  qualifies  as  a  very  small  business  or 
a  consortium  of  very  small  businesses  as 
defined  in  this  section  may  use  the 
bidding  credit  specified  in 
§  1.2110(f)(2)(i)  of  tiiis  chaptOT.  A 
winning  bidder  that  qualifies  as  a  smaU 
business  or  a  consortium  of  small 
businesses  as  defined  in  this  section 
may  use  the  bidding  credit  specified  in 
§  1.2110(f)(2)(ii)  of  this  chapter.  A 
winning  bidder  that  qualifies  as  an 
entrepreneur  or  a  consortium  of 
entrepreneurs  as  defined  in  this  section 
may  use  the  bidding  credit  specified  in 
§  1.2110(f)(2)(iii)  of  this  chapter. 

116.  Revise  §  101.1101  to  read  as 
follows: 

§101.1101    LMDS  aarvica  subiact  to 
compatitiva  bidding. 

Mutually  exclusive  initial 
applications  for  LMDS  licenses  are 
subject  to  competitive  bidding 
procedures.  The  general  competitive 
bidding  procedures  set  forth  in  part  1, 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

§101.1102  through  §101.1105    [Ramovad 
and  Raaarvad] 

117.  Remove  and  reserve  §  101.1102 
through  §  101.1105. 


118.  Revise  §  101.1107  to  read  as 
follows: 

§101.1107    Bidding  cradits  for  vary  small 
txjsinesses,  small  iHJSinessas  and 
entrapranaurs. 

(a)  A  winning  bidder  that  qualifies  as 
a  very  small  business  or  a  consortium  of 
very  small  businesses  pursuant  to 

§  101.1112  may  use  a  bidding  credit  of 
45  percent  to  lower  the  cost  of  its 
winning  bid. 

(b)  A  winning  bidder  that  qualifies  as 
a  small  business  or  a  consortium  of 
small  businesses  pursuant  to  §  101.1112 
ifiay  use  a  bidding  credit  of  35  percent 
to  lower  the  cost  of  its  winning  bid. 

(c)  A  winning  bidder  that  qualifies  as 
an  entrepreneur  or  a  consortium  of 
entrepreneurs  pursuant  to  §  101.1112 
may  use  a  bidding  credit  of  25  percent 
to  lower  the  cost  of  its  winning  bid. 

(d)  The  bidding  credits  referenced  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
are  not  ciunulative. 

119.  Revise  §  101.1109  to  read  as 
follows: 

§101.1109    Cartlficationa,  diadoauraa,  and 
records  maintananca. 

(a)  Short-form  applications: 
certifications  and  disclosure.  In  addition 
to  certifications  and  disclosures 
required  in  part  1.  subpart  Q.  of  this 
chapter,  each  applicant  for  an  LMDS 
license  which  qualifies  as  a  very  small 
business,  small  business  or 
entrepreneurs  pursuant  to  §  101.1112 
shall  append  the  following  information 
as  an  exhibit  to  its  short-form 
applications  (FCC  Form  175):  The 
identities  of  the  applicant's  affiliates 
and  controlling  interests. 

(b)  Records  maintenance.  All  winning 
bidders  qualifying  as  very  small 
businesses,  small  businesses  or 
entrepreneurs  shall  maintain  at  their 
principal  place  of  business  an  updated 
file  of  ownership,  revenue,  and  asset 
information,  including  any  document 
necessary  to  establish  eligibility  as  a 
very  small  business,  small  business  or 
entrepreneur.  Licensees  (and  their 
successors-in-interest)  shall  maintain 
such  files  for  the  term  of  the  license. 
Applicants  that  do  not  obtain  the 
license(s)  for  which  they  applied  shall 
maintain  such  files  until  the  grant  of 
such  license(s)  is  final,  or  one  year  from 
the  date  of  the  filing  of  their  short-form 
application  (FCC  Form  175),  whichever 
is  earlier. 

§101.1110    [Ramovad  and  Raaarvad] 

120.  Remove  and  reserve  §  101.1110. 

121.  Revise  §  101.1112  to  read  as 
follows: 
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Lower  700  MHz  Band  out-of-band 
emission  ("OOBE")  limit  and  decision 
in  the  Lower  700  MHz  R&O  to  adopt  a 
uniform  maximum  power  limit  of  50 
kW  effective  radiated  power  ("ERP")  for 
services  operating  on  the  Lower  700 
MHz  Band;  (3)  denies  the  petition  for 
reconsideration  of  the  Office  of  the 
Chief  Technology  Officer.  Government 
of  die  District  of  Columbia  ("OCTO"), 
which  argues  that  public  safety  users 


five  blocks  across  different  service  areas 
for  geographic  area  licensing:  two  6- 
megahertz  blocks  of  contiguous 
impaired  spectrum,  as  well  as  two  12- 
megahertz  blocks  of  paired  spectrum, 
were  to  be  assigned  over  six  Economic 
Area  Groupings  ("EAGs");  a  remaining 
12  megahertz  block  of  paired  spectrum 
(710-716  MHz  and  740-746  MHz)  was 
designated  for  licensing  over  734 
Metropolitan  Statistical  Areas  ("MSAs") 


4^  In  determining  the  optimum  initial 
scope  of  licenses  for  the  Lower  700  MHz 
Band,  the  Conunission  maintained  its 
commitment  to  several  spectrum 
management  policies,  including  the 
statutory  mandate  to  promote 
opportunities  for  a  wide  variety  of 
applicants,  including  small  and  rural 
wireless  providers,  to  obtain  spectrum 
and  participate  in  the  provision  of 
spectrum-based  services.  The  MO&O 


: l4  ~f  «u:. 
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flOI.1112    DafhittlOM. 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §§  101.1101  through 
101.1112.  unless  otherwise  specified  in 
those  sections. 

(h)  Very  small  business.  A  very  small 
business  is  an  entity  that,  together  with 
its  affiliates  and  controlling  interests, 
has  average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $15 
million. 

(c)  Small  business.  A  small  business 
is  an  entity  that,  together  with  its 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  three 
preceding  years  of  more  than  $15 
million  but  not  more  than  $40  million. 

(d)  Entrepreneur.  An  entrepreneur  is 
an  entity  that,  together  with  its  affiliates 
and  controlling  interests,  has  average 
gross  revenues  for  the  three  preceding 
years  of  more  than  $40  million  but  not 
more  than  $75  million. 

(e)  For  purposes  of  determining 
whether  an  entity  meets  the  definition 
of  very  small  business,  small  business  or 
entrepreneur,  the  gross  revenues  of  the 
applicant,  its  affiliates  and  controlling 
interests  shall  be  considered  on  a 
ctimulative  basis  and  aggregated. 

(f)  Consortium.  A  consortium  of  very 
small  businesses,  small  businesses  or 
entrepreneurs  is  a  conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutually 
independent  business  firms,  each  of 
which  individually  satisfies  the 
definition  of  a  very  small  business, 
small  business  or  entrepreneur.  Each 
individual  member  must  establish  its 
eligibility  as  a  very  small  business, 
small  business  or  entrepreneur.  Where 
an  applicant  (or  licensee)  is  a 
consortium  of  very  small  businesses, 
small  businesses  or  entrepreneurs,  the 
gross  revenues  of  each  business  shall 
not  be  aggregated. 

122.  Revise  §  101.1201  to  read  as 
follows: 

1101.1201     38.6-40.0  GHz  subject  to 
competttlv*  MdcMng. 

Mutually  exclusive  initial 
applications  for  38.6-40.0  GHz  band 
licenses  are  subject  to  competitive 
bidding.  The  general  competitive 
bidding  procedures  set  forth  in  part  1 , 
subpart  Q  of  this  chapter  will  apply 
unless  otherwise  provided  in  this 
subpart. 

f  1 01. 1 202  through  S 101 .1207    [Romoved 
and  noierwd] 

123.  Remove  and  reserve  §  101.1202 
through  §101.1207. 

124.  Revise  §  101.1208  to  read  as 
follows: 


§  101 .1 208    Bidding  credits  for  small 
tHisinessos. 

A  winning  bidder  that  qualifies  as  a 
small  business  or  a  consortium  of  small 
businesses,  (as  defined  in 
§  101.1209{b)(l)(i)  may  use  a  bidding 
credit  of  25  percent  to  lower  the  cost  of 
its  winning  bid  on  any  of  the  licenses 
in  this  part.  A  winning  bidder  that 
qualifies  as  a  very  small  business  or  a 
consortium  of  very  small  businesses,  as 
defined  in  §  101.1209(b)(l)(ii).  may  use 
a  bidding  credit  of  35  percent  to  lower 
the  cost  of  its  winning  bid  on  any  of  the 
licenses  in  this  part. 

125.  Amend  §  101.1209  by  removing 
paragraphs  (b)(2),  (c),  (d),  and  (e),  and 
redesignating  paragraph  (b)(3)  as  (b)(2), 
and  revising  newly  redesignated 
paragraph  (b)(2)  to  read  as  follows: 

§101.1209    Definitions. 

*         •         •         *         • 

(2)  A  small  business  consortium  is  a 
conglomerate  organization  formed  as  a 
joint  venture  between  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies 
either  definition  of  a  small  business  in 
paragraphs  (b)(1)  of  this  section. 

126.  Revise  §  101.1317  to  read  as 
follows: 

§101.1317    Competitive  bidding 
procedures  for  mutually  exclusive  MAS  EA 
applications. 

Mutually  exclusive  initial 
applications  for  licenses  in  the  portions 
of  the  MAS  bands  licensed  on  a 
geographic  area  basis  are  subject  to 
competitive  bidding  procedures.  The 
general  competitive  bidding  procedures 
set  forth  in  part  1 .  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
provided  in  this  subpart. 

127.  Amend  §  101.1319  by  removing 
paragraph  (c)  and  revising  paragraph  (b) 
to  read  as  follows: 


§101.1319 
provisions. 


Competitive  bidding 


(b)  Bidding  credits.  A  winning  bidder 
that  qualifies  as  a  small  business,  as 
defined  in  this  section,  or  a  consortium 
of  small  businesses,  may  use  the 
bidding  credit  specified  in 
§  1.2110(f)(2)(ii)  of  this  chapter.  A 
winning  bidder  that  qualifies  as  a  very 
small  business,  as  defined  in  this 
section,  or  a  consortium  of  very  small 
businesses,  may  use  the  bidding  credit 
specified  in  §  1.2110(f)(2)(i)  of  this 
chapter. 

§101.1323    [Amended] 

128.  Amend  §  101.1323  by  removing 
paragraph  (c)  and  redesignating 


paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d). 

IFR  Doc.  02-16096  Filed  7-8-02:  8:45  am) 
BIUING  COOE  671».01-P 
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Reallocation  and  Service  Rules  for  the 
698-746  MHz  Spectrum  Band 
(Television  Channels  52-59) 

AGENCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 


SUMMARY:  In  this  dociunent.  the 
Commission  addresses  petitions  for 
reconsideration  filed  by  eight  parties. 
The  Commission  affirms  its  prior 
decisions  regarding  issues  relating  to  the 
transition  to  DTV  service  and  the  rules 
for  auctioning  and  licensing  of  new 
services  on  the  698-746  MHz  spectnmi 
band  (Lower  700  MHz  Band),  which  has 
been  reallocated  pursuant  to  statutory 
requirements.  The  Commission  takes 
these  actions  to  promote  the  transition 
to  DTV.  meet  its  statutory  mandate  to 
reclaim  and  license  this  spectrum  by 
competitive  bidding,  and  enable  the 
flexible  use  of  the  Lower  700  MHz  Band 
for  a  wide  range  of  new  services. 
DATES:  Effective  June  18.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rowan.  Wireless 
Telecommunications  Bureau,  at  (202) 
418-7240. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Commimications  Commission's 
Memorandum  Opinion  and  Order 
(MO&O),  FCC  02-185.  in  GN  Docket  No. 
01-74,  adopted  on  June  14.  2002,  and 
released  on  Jime  14,  2002.  The  full  text 
of  this  MO&O  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  hiformation 
Center,  445  12th  Street,  SW.,  Room  CY- 
A257,  Washington,  DC  20554.  The 
complete  text  may  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington.  DC  20554,  (202)  863-2893. 
The  complete  text  may  also  be 
downloaded  at:  http://www.fcc.gov. 

Synopsis  of  MOftO 

In  the  M060,  the  Commission:  (1) 
Affirms  the  band  plan  and  geographic 
license  areas  adopted  in  the  Report  and 
Order  (Lower  700  MHz  R&O)  (67  FR 
5491,  February  6,  2002):  (2)  affirms  the 
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lack  of  any  significant  difference  in  the 
relative  inciunbency  levels  on  Blocks  A. 
B,  and  C,  the  Commission  focused  on 
factors  such  as  band  plan  architectxire 
and  adjacent  channel  interference  in 
selecting  the  various  license  block 
assignments. 

6.  Given  these  considerations  in  the 
Lower  700  MHz  R&O.  the  Commission 
finds  its  assignment  of  MSAs/RSAs  to 

nlrv<V  r^  «r>  Ka  in  tho  niihlir  interftst.  Of 


such  aggregation  may  permit  licensees 
greater  flexibility  to  engineer  their 
systems  around  Channel  51  DTV 
operations  by  the  use  of  measures  such 
as  internal  guard  bands.  Accordingly, 
compared  to  Block  C.  the  Commission 
finds  that  adjacent  channel  protection 
requirements  may  limit  the  usability  of 
Block  A  as  a  stand-alone  block. 

8.  The  Commission  rejects  Spectrum 
Exchanee/ Allen's  oroposal  to  rearrange 


clearing  agreement.  The  MO&O  states 
that  this  potential  exists  for  new 
licensees  on  Channels  58  and  59,  as 
well  as  conmiercial  and  guard  band 
licensees  in  the  Upper  700  MHz  Band. 
In  particular,  the  Commission  explains 
that  there  originally  was  no  expectation 
that  Lower  700  MHz  licensees  would 
contribute  to  Upper  700  MHz  band- 
clearing  efforts.  According  to  the 
Commission,  at  the  time  the  Upper  700 
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Lower  700  MHz  Band  out-of-band 
emission  ("OOBE")  limit  and  decision 
in  the  Lower  700  MHz  R&O  to  adopt  a 
uniform  maximimi  power  limit  of  50 
kW  effective  radiated  power  ("ERP")  for 
services  operating  on  the  Lower  700 
MHz  Band;  (3)  denies  the  petition  for 
reconsideration  of  the  Office  of  the 
Chief  Technology  Officer,  Government 
of  the  District  of  Columbia  ("OCTO  "), 
which  argues  that  public  safety  users 
should  be  permitted  to  obtain  Lower 
700  MHz  band  licenses  uaider  the 
"public  safety  radio  services"  auction 
exemption  found  at  section  309(j){2)(A) 
of  the  Communications  Act,  as  amended 
("Communications  Act"  or  "Act");  (4) 
affirms  the  decision  in  the  Lower  700 
MHz  R&O  to  dismiss  all  pending 
petitions  for  NTSC  channel  allotments 
in  the  Lower  700  MHz  Band;  (5)  clarifies 
that  broadcast  stations  clearing  from 
Channels  59-69  in  connection  with 
voluntary  band  clearing  arrangements 
may  seek  a  modified  NTSC  or  DTV 
channel  allotment  on  Channels  52-58; 
(6)  affirms  the  decision  in  the  Lower  700 
MHz  R&O  not  to  authorize  additional 
new  NTSC  construction  permits  in  the 
Lower  700  MHz  Band  and  to  open  a  45- 
day  window,  during  which  such 
pending  applications  could  be  modified, 
either  (a)  to  provide  analog  or  digital 
television  service  in  the  core  channels 
(2-51),  or  (b)  to  provide  digital 
television  service  in  Channels  52—58; 
and  (7)  affirms  the  decision  of  the  Mass 
Media  Bureau  (now  the  Media  Bureau) 
adopted  pursuant  to  the  Lower  700  MHz 
R&O  providing  that,  where  multiple 
applicants  have  filed  for  a  single  NTSC 
allotment  in  the  Lower  700  MHz  Band, 
they  must  file  a  petition  for  rulemaking 
proposing  a  single  replacement  channel 
to  which  all  applicants  agree  to  modify 
their  applications. 

L  Background 

1.  In  the  Lower  700  MHz  R&O.  the 
Commission  reallocated  the  spectrum  in 
the  Lower  700  MHz  Band  to  flexible  use 
by  fixed,  mobile  and  new  broadcast 
services,  as  well  as  incumbent  broadcast 
services  during  their  transition  to  DTV. 
The  Commission  established  technical 
criteria  designed  to  protect  incumbent 
television  operations  in  the  band  during 
the  DTV  transition  period,  and  adopted 
a  mechanism  by  which  pending 
broadcast  applications  may  be  amended 
to  provide  analog  or  digital  service  in 
the  core  television  spectrum  or  to 
provide  digital  service  on  TV  Channels 
52-58. 

2.  The  Commission  also  adopted 
service  rules  required  for  use  of  the 
Lower  700  MHz  Band  by  fixed,  mobile, 
and  broadcast  services.  The  Commission 
divided  the  Lower  700  MHz  Band  into 


five  blocks  across  different  service  areas 
for  geographic  area  licensing:  two  6- 
megahertz  blocks  of  contiguous 
impaired  spectrum,  as  well  as  two  12- 
megahertz  blocks  of  paired  spectrum, 
were  to  be  assigned  over  six  Economic 
Area  Groupings  ("EAGs");  a  remaining 
12  megahertz  block  of  paired  spectrum 
(710-716  MHz  and  740-746  MHz)  was 
designated  for  licensing  over  734 
Metropolitan  Statistical  Areas  ("MSAs") 
and  Rural  Service  Areas  ("RSAs").  The 
Commission  decided  that  all  operations 
in  the  Lower  700  MHz  Band  would  be 
generally  regulated  under  the 
framework  of  part  27's  technical, 
licensing,  and  operating  rules.  However, 
in  order  to  permit  both  wireless  services 
and  certain  new  broadcast  operations  in 
the  Lower  700  MHz  Band,  the 
Commission  adopted  maximum  power 
limits  for  the  Lower  700  MHz  Band  that 
would  permit  50  kW  ERP  transmissions 
under  certain  conditions.  The 
Commission  declined  to  restrict  any  of 
the  spectrum  in  the  Lower  700  MHz 
Band  exclusively  to  public  safety  or 
private  radio  services,  but  noted  that  its 
flexible  use  allocation  under  part  27 
permits  fixed  and  mobile  wireless  uses 
for  private,  internal  radio 
communications. 

n.  Discussion 

A.  Service  Rules 

1.  Band  Plan  and  Geographic  Scope  of 
Licenses 

3.  In  petitions  for  reconsideration/ 
clarification.  Spectrum  Exchange  Group, 
LLC  and  Allen  &  Company  ("Spectrum 
Exchange/ Allen")  and  Spectnun 
Clearing  Alliance  ("SCA")  claim  that 
the  Commission  should  reconsider  the 
plan  for  assignment  of  spectrum  within 
the  Lower  700  MHz  Band,  in  particular 
the  use  of  MSAs/RSAs  to  license  Block 
C.  In  the  MO&O,  the  Commission 
decides  not  to  alter  the  band  plan  or 
geographic  service  areas  that  were 
adopted  in  the  Lower  700  MHz  R&O, 
including  the  assignment  of  MSA/RSA 
license  areas  to  Block  C  currently 
occupied  by  TV  Channels  54  and  59. 
Based  on  the  Conunission's 
consideration  of  the  arguments  raised 
on  reconsideration  and  the  factors 
previously  considered  in  the  Lower  700 
MHz  R&O,  the  Commission  reaffirms 
that  the  band  plan  adopted  in  that  order 
represents  the  best  approach  for 
achieving  the  Commission's  policy 
objectives  for  the  Lower  700  MHz  Band. 
Thus,  the  Commission  denies  the 
petitions  for  reconsideration/ 
clarification  that  raise  issues  regarding 
the  band  plan  and  geographic  scope  of 
Lower  700  MHz  Band  licenses. 


4.  In  determining  the  optimum  initial 
scope  of  licenses  for  the  Lower  700  MHz 
Band,  the  Commission  maintained  its 
commitment  to  several  spectrum 
management  policies,  including  the 
statutory  mandate  to  promote 
opportimities  for  a  wide  variety  of 
applicants,  including  small  and  rural 
wireless  providers,  to  obtain  spectrum 
and  participate  in  the  provision  of 
spectrum-based  services.  The  MO&O 
states  that  a  primary  result  of  this 
process  was  a  band  plan  that  assigned     ^ 
the  majority  of  spectrum  over  large 
service  areas  defined  by  EAGs. 
According  to  the  Commission,  this 
approach  is  consistent  with  the 
Commission's  decision  in  the  Upper  700 
MHz  Band  proceeding  to  assign  the 
majority  of  commercial  spectrum  in  the 
Upper  700  MHz  Band  over  EAGs.  As  the 
Conunission  noted  in  the  Upper  700 
MHz  Band  proceeding,  large  geographic 
areas  such  as  EAGs  offer  several 
advantages.  The  M0*0  states  that  large 
areas  provide  optimum  opportunity  to 
aggregate  spectrum,  which  may  be 
particularly  useful  for  services  that 
require  nationwide  footprints.  It  states 
that  large  geographic  areas  also  make  it 
easier  for  providers  to  take  advantage  of 
economies  of  scale,  allowing  existing 
technologies  to  grow  and  new 
technologies  to  develop.  The 
Commission  notes  that  large  geographic 
areas  also  reduce  the  potential 
transaction  costs  to  both  auction 
participants  seeking  adjoining  smaller 
geographic  areas  and  carriers  seeking  to 
consolidate  such  areas  post-auction. 
Finally,  the  Commission  states  that 
these  large  areas  may  help  address 
problems  due  to  incumbent  TV  stations. 
Because  of  these  advantages  associated 
with  the  assignment  of  largerjicensing 
areas,  the  Commission  designated  the 
bulk  of  Lower  700  MHz  Band  spectrum 
as  EAGs. 

5.  Nevertheless,  based  on  the  record, 
the  statutory  mandate  of  section  309(j) 
of  the  Communications  Act,  and  a 
desire  to  promote  opportunities  for  a 
wide  variety  of  applicants  in  the 
provision  of  spectrum-based  services  in 
the  Lower  700  MHz  Band,  the 
Commission  also  sought  to  define  a 
band  plan  that  afforded  meaningful 
opportunities  to  the  interested  parties 
seeking  licenses  with  smaller  initial 
geographic  scope.  Because  the 
Commission  decided  to  assign  only  one 
12  megahertz  block  of  paired  spectrum 
over  MSAs/RSAs.  the  MO&O  states  that 
it  is  of  consequential  significance  to 
such  parties  whether  that  block  is 
assigned  to  spectrum  with  high 
incumbency,  potential  for  interference, 
or  other  obstructions  to  use.  Given  the 
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located  within  75  km.  The  MOGO 
explains  that  this  requirement  provides 
adjacent  channel  licensees,  including 
licensees  on  746-7i7  MHz,  the 
opportunity  to  adopt  measures  to 
mitigate  interference.  Finally,  by 
meeting  the  limits  of  §  27.53(0  of  the 
Commission's  rules  on  the  power  of  any 
emission  outside  a  licensee's  frequency 
band(s),  which  would  include  any 
OOBE  on  746-747  MHz,  the  MO&O 


that  because  of  the  Commission's  rule, 
which  places  a  particular  PFD  limit  on 
above-1  KW  ERP  systems  in  the  Lower 
700  MHz  Band,  licensees  will  operate 
with  antennas  and  antenna 
configurations  that  might  put  the  full 
3000  microwatts  per  square  meter  PFD 
on  the  ground  in  the  vicinity  of  the 
transmitter  and,  therefore,  cause 
excessively  high  out-of-band  emissions 
into  746-747  MHz  guard  band  handsets. 


designed  simply  to  place  a  limit  on 
energy  produced  by  high-powered 
systems  in  the  Lower  700  MHz  band, 
will  not  cause  any  greater  out-of-band 
interference  to  occur  to  guard  band 
receivers  from  commercial  systems 
operating  in  Lower  700  MHz  Band  than 
could  occur  from  commercial  systems 
operating  in  the  Upper  700  MHz  Band. 

16.  The  petitioner  also  claims  that  the 
use  of  anteima  down  tilting  and 

imnmira/l  filtorino  is  inaH(>niiate  to 
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lack  of  any  significant  difference  in  the 
relative  incumbency  levels  on  Blocks  A, 
B,  and  C,  the  Commission  focused  on 
factors  such  as  band  plan  architecture 
and  adjacent  channel  interference  in 
selecting  the  various  license  block 
assignments. 

6.  Given  these  considerations  in  the 
Lower  700  MHz  R60,  the  Commission 
finds  its  assigiunent  of  MSAs/RSAs  to 
Block  C  to  be  in  the  public  interest.  Of 
the  three  paired  12 -megahertz  blocks. 
the  M080  states  that  Block  B  would 
have  been  the  most  suitable  to  meet  the 
spectrum  needs  of  the  many  parties 
interested  in  acquiring  additional 
spectrum  to  complement  existing 
networks  of  a  local  or  smaller  scale. 
However,  the  MO&O  states  that  the  use 
of  MSAs/RSAs  for  Block  B  would  have 
conflicted  with  another  Commission 
goal  that  of  making  it  possible  to 
aggregate  24  megahertz  of  paired 
spectrum  within  the  same  EAG.  As  the 
Commission  recognizes  in  the  MO&O 
and  in  the  Lower  700  MHz  R60.  the 
ability  to  aggregate  spectrum  may  offer 
important  benefits.  In  order  to  provide 
additional  opportunities  for  firms 
seeking  to  aggregate  paired  spectnun 
within  the  same  EAG,  the  Commission 
had  to  designate  either  Blocks  A  and  B 
or  Blocks  B  and  C  as  the  EAG  blocks. 
The  MO&O  states  that  using  Block  B  for 
MSA/RSA  licenses  would  result  in  the 
two  EAG  blocks  being  split,  frustrating 
this  objective.  Thus,  according  to  the 
Commission,  the  alternative  locations 
for  MSA/RSA  licenses  were  Block  A  or 
Block  C.  Given  these  alternatives,  the 
Commission  finds  Block  C  to  be  the  best 
choice  to  meet  its  specific  objective  for 
the  Lower  700  MHz  Band  to  provide 
opportimities  for  provision  of  services 
by  rural  telephone  companies,  small 
businesses,  and/or  other  entities  seeking 
spectrum  licenses  of  smaller  geographic 
scope. 

7.  The  Commission  does  not  view  the 
alternative.  Block  A.  to  be  sufficient  to 
meet  its  objectives.  Compared  to  Blocks 
B  through  E,  the  MO&O  states  that  Block 
A  may  pose  the  most  burdens  for  new 
licensees  seeking  to  offer  services  while 
protecting  DTV  operations  on  Chaimel 
51.  Unlike  these  other  blocks,  the 
Commission  finds  that  Block  A 
licensees  will  have  to  meet  additional 
part  27  adjacent  channel  interference 
obligations  involving  these  DTV 
operations  on  Channel  51,  which  are  in 
the  TV  core  and  are  therefore  of  a 
permanent  natiue.  The  MO&O  states 
that  these  permanent  DTV  operations  on 
Channel  51  underscore  the  advantages 
of  licensing  Channel  52  across  EAGs.  as 
these  large  geographic  areas  match  and 
can  be  aggregated  with  those  used  for 
Block  B.  According  to  the  Commission, 


such  aggregation  may  permit  licensees 
greater  flexibility  to  engineer  their 
systems  around  Channel  51  DTV 
operations  by  the  use  of  measures  such 
as  internal  guard  bands.  Accordingly, 
compared  to  Block  C,  the  Commission 
finds  that  adjacent  channel  protection 
requirements  may  limit  the  usability  of 
Block  A  as  a  stand-alone  block. 

8.  The  Commission  rejects  Spectrum 
Exchange/ Allen's  proposal  to  rearrange 
the  Lower  700  MHz  Band  licensing 
arrangement  and/or  band  plan.  The 
Commission  finds  that  their  alternative 
proposals  will  not  preserve  the 
equitable  distribution  of  licenses.  In 
particular,  the  Commission  does  not 
accept  the  suggestion  that  an  impaired 
block  should  be  assigned  to  the  cvuxent 
Channel  52  spectnun  instead  of  to 
Channels  55  and  56.  The  Commission 
does  not  find  adequate  support  to 
change  the  existing  separation  between 
segments  of  the  12  megahertz  paired 
blocks  that  were  adopted  in  the  Lower 
700  MHz  R&O.  The  MOSO  states  that 
the  separation  between  the  blocks  that 
the  Commission  adopted  in  the  Lower 
700  MHz  RiO  is  consistent  with  the 
band  plan  adopted  in  the  Upper  700 
MHz  Band,  and  is  appropriate  for  many 
two-way  technologies  to  operate. 
According  to  the  Commission,  locating 
the  6-megahertz  unpaired  licenses  at  the 
center  of  the  band  plan  maintains  this 
separation. 

9.  The  Commission  finds  that  the 
spectrum  policy  objectives  for  the 
Lower  700  MHz  Band  are  a  balancing  of 
a  number  of  factors.  According  to  the 
Commission,  petitioners'  specific 
argiunents  regarding  the  potential  for 
Channel  59  "ft«e-riders"  to  hinder 
band-clearing  efforts  on  Channels  59-69 
are  outweighed  by  other  considerations 
in  the  Lower  700  MHz  band  plan.  While 
the  Commission  identified  the  early 
clearing  of  incvunbents  as  an  Upper  700 
MHz  Band  consideration  that  would 
also  be  important  in  the  Lower  700  MHz 
Band,  the  MO&O  states  that  it  does  not 
follow  that  removing  potential  obstacles 
to  band  clearing  on  Channel  59  should 
be  the  overriding  objective  of  the 
Commission's  service  rules  for  the 
Lower  700  MHz  Band.  Rather,  the 
Commission  finds  that  the 
aforementioned  advantages  of  the  band 
plan  for  a  wide  variety  of  applicants  and 
spectrum-based  services  outweigh  the 
potential  that  the  band  plan  may  present 
some  obstacles  to  clearing  Channel  59. 
The  Commission  notes  that  imder  the 
Commission's  voluntary  band-clearing 
policy,  there  has  always  been  the 
potential  for  certain  new  licensees  to 
benefit  from  the  early  clearing  of  a 
Channel  59-69  incumbent  without 
being  a  party  to  the  particular  band- 


clearing  agreement.  The  MO&O  states 
that  this  potential  exists  for  new 
licensees  on  Channels  58  and  59,  as 
well  as  commercial  and  guard  band 
licensees  in  the  Upper  700  MHz  Band. 
In  particular,  the  Commission  explains 
that  there  originally  was  no  expectation 
that  Lower  700  MHz  licensees  would 
contribute  to  Upper  700  MHz  band- 
clearing  efforts.  According  to  the 
Commission,  at  the  time  Ae  Upper  700 
MHz  band-clearing  rules  were  adopted, 
it  was  assumed  that  Channels  52-59 
would  be  auctioned  later  than  Channels 
60-69.  Thus,  the  MO&O  states  that 
placing  MSA/RSA  licensees  on  Block  C 
does  not  make  band  clearing  more 
costly  or  difficult  for  petitioners  than 
originally  conceived. 

2.  Power  and  Out-of-Band  Emission 
Limits 

10.  In  a  petition  for  reconsideration. 
Access  Spectrum.  LLC  ("Access 
Spectnun")  requests  that  the 
Commission  reconsider  permitting 
licensees  on  TV  Channels  57-59  to 
operate  base  stations  at  a  power  level  of 
up  to  50  kW  ERP.  In  the  MO&O  the 
Commission  declines  to  adopt 
petitioner's  proposal  to  reduce  the 
power  limits  in  the  upper  portions  of 
the  Lower  700  MHz  Band.  In  the  Lower 
700  MHz  R&O.  the  Conunission  devoted 
considerable  discussion  to  the 
possibility  of  harmful  interference  frt)m 
50  kW  ERP  operations  to  systems  on 
adjacent  channels  operating  at  lower 
power  levels.  Contrary  to  the  statements 
of  the  petitioner  and  other  commenting 
parties,  the  Commission  evaluated  fully 
the  potential  impact  of  50  kW 
transmissions  on  operations  in  the 
Upper  700  MHz  Band,  including  users 
of  spectrum  licensed  to  guard  band 
managers  on  746-747  MHz. 

IiTto  address  the  potential  for 
adjacent  channel  interference  resulting 
from  operations  on  the  Lower  700  MHz 
Band,  the  Commission  adopted  general 
rules  that  protect  all  adjacent  channel 
licensees,  whether  they  are  operating  in 
the  Lower  700  MHz  Band  or  in  the 
lower  portion  of  the  Upper  700  MHz 
Band.  As  the  M060  states,  by  its  very 
compliance  with  the  power  flux  density 
("PFD")  limit  in  §  27.55(b),  a  Block  A, 
B,  and/ or  C  Lower  700  MHz  licensee 
operating  at  50  kW  protects  mobile 
receivers  operating  on  746-747  MHz 
from  desensitization  or  frtint-end 
overload  because  they  will  experience 
PFD  levels  that  are  no  greater  than  the 
PFD  levels  that  could  occur  from 
stations  operating  at  1  kW  ERP  or  less. 

12.  The  MO&O  states  that  licensees 
operating  at  power  levels  that  exceed  1 
kW  are  required  to  notify  all  licensees 
authorized  on  adjacent  blocks  that  are 
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18.  Access  Spectrum  finally  contends 
that  the  OOBE  limit  established  in  the 
Lower  700  MHz  R&O  should  be 
significantly  greater  in  order  to  mitigate 
adjacent  chaimel  interference  caused  by 
high  power  base  station  operations  on 
license  blocks  occupying  TV  charmels 
57-59.  In  the  MO&O,  the  Commission 
disagrees.  According  to  the 
Commission,  the  OOBE  limit  will  result 


•  ««  4l«^^  4  ^<^^t«. 
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AmiccirkTi 


section  309(j)(2)(A)  competitive  bidding 
exemption  applies  to  public  safety  radio 
service  eligibles  that  seek  to  acquire 
licenses  on  the  Lower  700  MHz  Band. 
In  previous  rulemakings,  the 
Conunission  examined  the  scope  of 
section  309(j)(2)(A)'s  exemption  for 
public  safety  radio  services,  and 
concluded  that  the  public  safety  radio 
services  exemption  applies  to  spectrum 

fr\r  nartir^itlar  con/if^p«    rathpr  tn;)n 


operates."  In  contrast  to  section 
309(j)(2}(C)'8  NCE  exemption 
specifically  at  issue  in  NPR,  the 
Commission  states  that  the  public  safety 
radio  services  exemption  in  section 
309(j)(2)(A)  does  not  refer  to  the 
ultiinate  recipient  of  the  license.  Rather, 
the  MO&O  states  that  it  specifically 
refers  to  "public  safety  radio  services" 
used  by  public  safety  entities,  and  not 
to  Dublic  safetv  stations  or  licensees 


Federal  Register / Vol.  67.  No.  131 /Tuesday.  July  9.  2002 /Rules  and  Regulations 


45383 


located  vathin  75  km.  The  MO&O 
explains  that  this  requirement  provides 
adjacent  channel  licensees,  including 
licensees  on  746-747  MHz.  the 
opportimity  to  adopt  measures  to 
mitigate  interference.  Finally,  by 
meeting  the  limits  of  §  27.53(f)  of  the 
Commission's  rules  on  the  power  of  any 
emission  outside  a  licensee's  frequency 
band(s).  which  would  include  any 
OOBE  on  746-747  MHz.  the  MO&O 
states  that  a  Block  A.  B.  and/or  C  Lower 
700  MHz  licensee  operating  at  up  to  50 
kW  will  protect  mobile  and  base  receive 
stations  on  746-747  MHz  from  harmful 
interference  that  could  arise  due  to  out- 
of-band  emissions. 

13.  Petitioner  claims  that  transmitters 
operating  at  50  kW  wrill  produce  high 
levels  of  interference  to  mobile  and 
portable  receivers  in  the  746-747  MHz 
guard  band  and  that  the  PFD  limit 
established  in  the  Lower  700  MHz  R&O 
is  inadequate  to  protect  receivers  in  the 
guard  band  from  being  overwhelmed. 
However,  on  the  basis  of  petitioner's 
own  calculations  referenced  in  the 
Lower  700  MHz  R&O,  the  Conunission 
determined  that  the  interference 
environment  of  mobile  and  portable 
receivers  in  adjacent  bands,  such  as  the 
746-747  MHz  guard  band,  would  be  not 
substantially  changed  with  50  kW  ERP 
stations  operating  under  the  conditions 
of  the  PFD  limit  adopted  in  the  Utwer 
700  MHz  R&O.  To  protect  adjacent 
channel  mobile  receivers  from  overload 
conditions,  the  Commission  concluded 
that  it  is  only  necessary  that  50  kW 
transmitters  produce  radio  fields  on  the 
ground  that  are  no  greater  than  what 
would  occiu  bora  commercial  land 
mobile  systems  operating  at  power 
levels  of  1  kW  or  less.  Thus,  the 
Commission  adopted  §  27.55(b)  of  the 
Commission's  rules,  which  established  a 
PFD  limit  for  Lower  700  MHz  Band 
stations  operating  up  to  50  kW.  The 
MO&O  states  that  §  27.55(b)  ensures  that 
the  interference  enviroiunent  for  mobile 
and  portable  receivers  operating  on 
spectrum  adjacent  to  50  kW  ERP 
transmitters  is  substantially  the  same  as 
what  it  would  be  for  mobile  and 
portable  receivers  operating  on 
spectrum  adjacent  to  1  kW  ERP 
transmitters. 

14.  In  support  of  Access  Spectnun's 
petition,  Motorola.  Inc.  ("Motorola") 
filed  an  engineering  analysis  purporting 
to  demonstrate  that  the  PFD  limit  does 
not  adequately  protect  adjacent  channel 
licensees  in  the  guard  band.  The 
Commission  disagrees  with  Motorola's 
finding  that  there  is  a  discontinuity  in 
the  provisions  of  its  rules  that  affects 
systems  operating  below  1  kW 
differently  bom  those  operating  at 
higher  power  levels.  Motorola  suggests 


that  because  of  the  Commission's  rule, 
which  places  a  particular  PFD  limit  on 
above-1  KW  ERP  systems  in  the  Lower 
700  MHz  Band,  licensees  will  operate 
with  antennas  and  antenna 
configurations  that  might  put  the  full 
3000  microwatts  per  square  meter  PFD 
on  the  groimd  in  the  vicinity  of  the 
transmitter  and,  therefore,  cause 
excessively  high  out-of-band  emissions 
into  746-747  MHz  guard  band  handsets. 
According  to  the  MO&O,  Motorola's 
claimed  large  discontinuity  in  the  level 
of  out-of-band  emissions  produced 
when  licensees  operate  at  power  levels 
above  1  kW  suggests  a  sudden,  large 
increase  in  emissions  automatically 
occurring  when  a  licensee  operating  at 
1  kW  ERP  increases  its  power  level  to 
just  above  1  kW  ERP.  According  to  the 
MO&O,  this  assertion,  however,  is 
groundless.  The  Commission  explains 
that  its  3000-microwatt  per  square  meter 
rule  merely  places  a  limit  on  the  energy 
a  licensee  operating  above  1  kW  can  put 
on  the  ground  1  km  away.  In  the  course 
of  operating  at  such  power  levels,  and 
designing  their  systems  to  not  exceed 
the  3000  mw/sq  m  limit,  the  MO&O 
states  that  if  a  licensee  employs  a 
particular  antenna  and/or  an  anteima 
configvuation  in  an  effort  to  actually 
reach  this  rather  generous  PFD  limit, 
there  would,  as  Motorola  contends,  be 
greater  out-of-band  emissions  into  guard 
band  receivers  than  the  Commission 
may  have  anticipated  when  it  adopted 
its  43  +  lOlog  P  OOBE  standard. 
However,  the  MO&O  explains  that  it  is 
far  more  likely  that  licensees  designing 
commercial  systems  operating  at  power 
levels  just  above  and  just  below  1  KW 
ERP  will  employ  virtually  the  same 
antennas  and  antenna  configurations, 
which,  according  to  Motorola,  would 
produce  a  much  more  modest  140  mw/ 
sq  m  PFD  level.  Thus,  the  MO&O  states 
that  a  licensee  operating  at  a  power 
level  above  1  kW  ERP  will  produce  no 
greater  emissions  into  guard  band 
receivers  than  a  licensee  operating 
below  1  kW  ERP— i.e.,  there  would  be 
no  sudden  increase  or  discontinuity  in 
emissions  occiuring  frtjm  systems  that 
choose  to  operate  at  power  levels  above 
IkWERP. 

15.  The  Commission  states  that  it 
should  also  be  noted  that  commercial 
licensees  operating  in  the  Upper  700 
MHz  Band,  e.g.,  the  747-752  megahertz 
license  immediately  above  the  guard 
band,  could  design  systems  that 
produce  that  same  PFD  level  and  thus 
create  the  same  out-of-band  emissions 
into  guard  band  receivers  that  concern 
Motorola  with  regard  to  Lower  700  MHz 
Band  systems.  According  to  the  MO&O, 
the  Commission's  rule,  which  is 


designed  simply  to  place  a  limit  on 
energy  produced  by  high-powered 
systems  in  the  Lower  700  MHz  band, 
will  not  cause  any  greater  out-of-band 
interference  to  occur  to  guard  band 
receivers  bom.  commercial  systems 
operating  in  Lower  700  MHz  Band  than 
could  occur  from  conunercial  systems 
operating  in  the  Upper  700  MHz  Band. 

16.  The  petitioner  also  claims  that  the 
use  of  antenna  down  tilting  and 
improved  filtering  is  inadequate  to 
mitigate  interference  for  users  of  the 
guard  band  utilizing  portable  handsets. 
From  this  observation,  the  petitioner 
concludes  that  the  Commission  failed  to 
address  the  circmnstances  that  will  be 
faced  by  guard  band  users  operating 
mobile  or  portable  receivers  and  that  the 
Commission's  conclusions  regarding 
interference  mitigation  are  therefore 
baseless.  As  the  petitioner  recognizes, 
however,  the  Commission  explains  in 
the  MO&O  that  antenna  down  tilting 
and  filtering  are  measures  that  it 
suggested  may  be  applied  to  base  station 
receiving  receivers,  not  mobiles  or 
portables.  Because  of  the  potential 
interference  scenarios  involving  base-to- 
base  interference  (i.e..  scenarios  that  the 
adoption  of  a  PFD  limit  on  the  groimd 
would  not  address),  the  Commission 
provided  a  table  demonstrating  how  a 
licensee  could  mitigate  potential  base- 
to-base  interference  from  50  kW 
transmissions  by  use  of  a  selective 
antenna  pattern  or  down  tilting  of  its 
base  receive  antenna.  The  MO&O  states 
that  protection  of  mobiles  and  portables 
is  already  ensured  by  the  PFD  limitation 
of  3000  microwatts  per  square  meter  on 
the  ground.  Thus,  the  Commission 
squarely  addressed  and  mitigated  the 
potential  impact  to  adjacent  chaimel 
mobiles  on  746-747  MHz  by  the 
adoption  of  §  27.55(c). 

17.  The  Commission  disagrees  with 
the  petitioner's  supposition  that  the 
notification  requirement  placed  on 
licensees  that  intend  to  operate  base  or 
fixed  stations  in  excess  of  1  kW  ERP 
provides  no  practical  benefit  for  users  of 
the  746-747  guard  band.  The  MO&O 
states  that  the  petitioner's  position  relies 
on  a  misunderstanding  that  the 
notification  requirement  is  intended  to 
solve  a  base-to-mobile  interference 
potential.  As  stated  in  the  MO&O,  the 
potential  interference  to  mobile  and 
portable  receivers  on  the  746-747  MHz 
guard  band  is  addressed  by  the  PFD 
limitation  of  3000  mw/sq  m  on  the 
ground.  As  explained  in  the  lower  700 
MHz  R&O,  the  Commission  states  that 
the  notification  requirement  is  a  means 
to  implement  the  mitigation  measures 
cited  by  the  Commission  to  address  the 
potential  for  base-to-base  interference 
from  50  kW  ERP  operations. 
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24.  For  similar  reasons,  the 
Commission  decides  on  its  own  motion, 
that  NCEs  are  not  eligible  to  apply  for 
initial  licenses  for  new  services  in  the 
Lower  700  MHz  Band.  The  MO&O  states 
that,  in  arriving  at  this  decision,  the 
Commission  does  not  reach  the  issue  of 
whether  the  section  309(j)(2)(C) 
exemption  applies  to  mutually 
exclusive  license  applications  for  new 
services  in  the  Lower  700  MHz  Band. 


connection  with  voluntary  band- 
clearing  arrangements  that  would  result 
in  the  clearing  of  a  Channel  59-69 
station.  As  stated  in  the  MO&O,  the 
Commission  adopted  a  policy  in  the 
Upper  700  MHz  proceeding  not  to 
prohibit  three-way  band-clearing 
agreements  pursuant  to  which  a  station 
might  relocate  temporarily  into 
Channels  52-58.  In  so  doing,  the 
Conunission  observed  that  this 


would  be  permitted  to  move  into  that 
allotment,  except  with  the  agreement  of 
the  new  700  MHz  licensee.  Thus,  the 
MO&O  states  that  a  new  700  MHz 
licensee  would  not  be  liable  for  multiple 
payments  to  clear  a  single  allotment. 
Further,  the  MO&O  states  that  this 
policy  is  entirely  voluntary.  The 
Commission  finds  that  there  are 
possible  uses  for  this  spectrum  that 
would  allow  new  Lower  700  MHz 
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18.  Access  Spectrum  finally  contends 
that  the  CXDBE  limit  established  in  the 
Lower  700  MHz  R60  should  be 
significantly  greater  in  order  to  mitigate 
adjacent  channel  interference  caused  by 
high  power  base  station  operations  on 
license  blocks  occupying  TV  channels 
57-59.  In  the  M060,  the  Commission 
disagrees.  According  to  the 
Commission,  the  OOBE  limit  will  result 
in  the  identical  out-of-band  emission 
level  for  1  kW  transmitters  as  for  50  kW 
transmitters  (i.e..  producing  the  absolute 
power  of  -43  dBw.  or  50  microwatts, 
out  of  the  transmitter).  The  MO&O  states 
that  the  protection  afforded  adjacent 
channel  receivers  is  independent  of  the 
maximum  power  allowed  for  Lower  700 
MHz  Band  operations,  finding  that  the 
requirement  proposed  by  petitioner  is 
unnecessary. 

19.  In  simi,  the  Commission  does  not 
agree  with  the  petitioner  that  the 
technical  rules  jeopardize  users  of  the 
746-747  MHz  guard  band.  After  full 
consideration  of  the  arguments  made  by 
petitioner,  and  the  commenters 
supporting  its  petition,  the  Commission 
wiU  not  alter  the  CXDBE  limit  or 
maximimi  power  limit  of  50  kW  ERP  for 
any  operations  in  the  Lower  700  MHz 
Band.  The  Commission  also  leaves 
intact  the  related  mitigation 
requirements  that  were  adopted  in  the 
Lower  700  MHz  R60  as  reasonable 
measiues  to  maintain  the  flexibility 
provided  by  the  higher  power  limit, 
while  mitigating  the  risk  that  any 
interference  from  stations  operating  in 
excess  of  1  kW  ERP  will  occur. 

3.  Applicability  of  Statutory  Exemptions 
From  Auction 

20.  In  a  petition  for  reconsideration  or 
clarification.  OCTO  asks  that  the 
Commission  confirm  that  the  part  27 
service  ndes  that  have  been  amended  in 
the  Lower  700  MHz  R&O  permit  public 
safety  eligibles  to  apply  to  provide 
private,  internal  communications 
services  in  the  spectnun  without 
participating  in  an  auction.  In  the 
MO&O,  the  Commission  denies  OCTO's 
petition.  The  Commission  did  not 
designate  any  portion  of  the  band  to 
"public  safety  radio  services"  in  the 
Lower  700  MHz  R&O.  Instead,  the 
Commission  allocated  the  entire  band 
for  flexible  use  by  fixed,  mobile,  and 
broadcast  services.  Thus,  the  MO&O 
states  that  this  band  is  not  subject  to  the 
"public  safety  radio  services"  auction 
exemption  found  at  section  309(j)(2)(A) 
of  the  Act. 

21.  (Xn*0  argues  that,  because  the 
Lower  700  MHz  R&O  permits  private 
internal  uses  and  public  safety  eligibles 
such  as  OCTO  who  have  historically 
used  private  internal  systems,  the 


section  309{j)(2)(A)  competitive  bidding 
exemption  applies  to  public  safety  radio 
service  eligibles  that  seek  to  acquire 
licenses  on  the  Lower  700  MHz  Band. 
In  previous  rulemakings,  the 
Commission  examined  the  scope  of 
section  309(j)(2)(A)'s  exemption  for 
public  safety  radio  services,  and 
concluded  that  the  public  safety  radio 
services  exemption  applies  to  spectrum 
for  particular  services,  rather  than 
individual  users  of  spectrum.  Thus,  the 
MO&O  explains  that  the  rules  for  a 
particiUar  service  determine  whether 
spectrum  is  designated  for  public  safety 
radio  services  exclusively,  and  the 
MO&O  states  that  part  27  rules  do  not 
define  any  portion  of  the  Lower  700 
MHz  spectrum  as  "public  safety  radio 
services"  band.  In  developing  service 
rules  in  this  proceeding,  the 
Conunission  relied  on  the  record  which 
demonstrated  demand  for  commercial 
wireless  and  broadcast  services  in  the 
Lower  700  MHz  Band.  According  to  the 
MO&O,  these  service  rules  reflect 
established  Commission  policy  that 
favors  flexibility  of  use  as  well  as  the 
Commission's  experience  in  allocating 
spectrum,  predictions  about  future 
demands  and  technologies,  and 
statutory  and  other  public  interest 
considerations.  To  die  extent  that  public 
safety  users  desire  spectrum  in  a 
particiUar  band,  the  Commission 
encourages  them  to  participate  in  the 
service  rule  proceedings  to  help  craft 
rules  conducive  to  public  safety  needs. 
The  MO&O  states  that  public  safety 
users,  such  as  OCTO.  may  apply  for 
unassigned  spectrum  in  the  Lower  700 
MHz  Band  pursuant  to  the 
Commission's  established  section  337 
procedures,  or  apply  for  designated 
public  safety  spectrum. 

22.  In  the  MO&O,  the  Commission 
finds  that  National  Public  Radio.  Inc.  v. 
FCC(NPR)  (254  F.3d  226  (D.C.Cir.2001)) 
does  not  alter  its  determination  that  the 
public  radio  services  exemption  in 
section  309(j)(2)(A)  does  not  apply  to 
spectnun  to  be  auctioned  in  the  Lower 
700  MHz  Band.  The  MO&O  states  that 
in  NPR,  the  court  held  that  the  section 
309(j)(2){C)  exemption  from  competitive 
bidding  for  non-commercial  educational 
broadcasters  ("NCEs")  exempts  NCEs 
from  participating  in  auctions  for  any 
broadcasting  spectrum,  whether  or  not 
the  spectrum  has  been  reserved  for 
noncommercial  educational  use.  The 
MO&O  states  that,  because  section 
309(j)(2)(C)  specifically  exempts  NCE 
"stations,"  the  coiut  concluded  that  the 
NCE  exemption  "is  based  on  the  nature 
of  the  station  that  ultimately  receives 
the  license,  not  on  the  part  of  the 
spectrum  in  which  the  station 


operates."  In  contrast  to  section 
309(j)(2}(C)'8  NCE  exemption 
s{>ecifically  at  issue  in  NPR,  the 
Gommission  states  that  the  public  safety 
radio  services  exemption  in  section 
309(j)(2)(A)  does  not  refer  to  the 
ultimate  recipient  of  the  license.  Rather, 
the  MO&O  states  that  it  specifically 
refers  to  "public  safety  radio  services" 
used  by  public  safety  entities,  and  not 
to  public  safety  stations  or  licensees 
themselves.  Thus,  the  Commission  has 
previously  foimd  that  the  NCE 
exemption  addressed  in  NPR  is  not 
analogous  to  the  application  of  the 
section  309(j)(2)(A)  exemption,  as  OCTO 
claims.  The  Conunission  therefore 
believes  that  the  plain  language  analysis 
used  in  NPR  supports  the  Commission's 
interpretation  of  section  309(jH2)(A)  in 
\heMO&0. 

23.  The  MO&O  states  that  the 
interpretation  of  the  public  safety  radio 
services  exemption  is  also  consistent 
with  the  Commission's  obligations  to 
auction  and  manage  the  Lower  700  MHz 
Band.  Section  309(j)(14)  of  the 
Communications  Act  requires  the 
Commission  to  reclaim  and  assign  the 
Lower  700  MHz  Band  by  competitive 
bidding.  Thus,  the  Commission  finds 
that  allowing  public  safety  entities  to 
acquire  spectrum  in  the  band  under  the 
section  309(j)(2)(A)  exemption  would 
undermine  Congress'  intent  to  auction 
this  spectnun.  Under  section  309(j)(3)  of 
the  Act.  in  using  competitive  bidding  to 
assign  licenses  the  Commission  must 
seek  to  promote  a  niunber  of  competing 
objectives  such  as:  promoting  the 
introduction  and  deployment  of  new 
technologies  and  services  for  the  public; 
encouraging  economic  opportvmity  and 
competition;  and  allowing  time  for 
interested  parties  to  develop  their 
business  plans.  The  MO&O  states  that 
once  Congress  has  determined  that  a 
band  should  be  licensed  through 
competitive  bidding,  allowing  public 
safety  eligibles  to  override  that 
designation  imder  the  section 
309(j)(2)(A)  exemption  woidd 
undermine  Congress'  directive  and  the 
Commission's  auction  authority. 
Because  the  approach  advocated  by 
OCTO  would  make  spectrum  finely 
available  to  public  saiety  radio  service 
eligibles  on  demand,  the  Commission 
explains  that  it  and  other  potential 
applicants  would  not  know  in  advance 
which  licenses  would  be  available  at 
auction.  According  to  the  MO&O,  such 
uncertainty  would  cause  delays  in  the 
deployment  of  new  spectrum-based 
services  and  would  frustrate  the 
statutory  objectives  of  reclaiming  the 
spectnun  and  subjecting  it  to 
competitive  bidding. 
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spacing  requirements;  and  (2)  permit 
entities  with  pending  applications  to 
modify  their  filings  to  provide  analog  or 
digital  service  in  the  core  or  digital 
service  on  channels  52-58. 

29.  Univision  Television  Group.  Inc. 
("Univision")  requests  that  the 
Commission  exclude  it  bom  the 
category  of  applicants  who  must  amend 
their  applications  to  specify  an  in-core 


As  the  Commission  noted  in  the  Lower 
700  MHz  R&O,  digital  deployment  in 
the  Lower  700  MHz  Band  will  introduce 
new  digital  service  and  could  promote 
the  acquisition  of  digital  equipment  by 
consumers.  Moreover,  according  to  the 
MO&O,  new  service  providers  in  the 
band  may  be  able  to  co-exist  more  easily 
with  digital  television  stations  because 
such  stations  operate  with  less  power 


The  Commission  did  not  deprive 
Pappas/Iberia  of  their  ability  to  have 
their  settlement  proposals  considered 
using  the  same  procedures  as  used  for 
all  other  similarly  situated  applicants. 
Because  Pappas/Iberia  can  effectuate 
their  settlement  agreements  by 
specifying  either  digital  service  in 
channels  2-58  or  NTSC  service  in  the 
core,  the  Commission  states  that  the 
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24.  For  similar  reasons,  the 
Commission  decides  on  its  own  motion, 
that  NCEs  are  not  eligible  to  apply  for 
initial  licenses  for  new  services  in  the 
Lower  700  MHz  Band.  The  MO&O  states 
that,  in  arriving  at  this  decision,  the 
Commission  does  not  reach  the  issue  of 
whether  the  section  309(j)(2)(C) 
exemption  applies  to  mutually 
exclusive  license  applications  for  new 
services  in  the  Lower  700  MHz  Band. 
The  MO&O  states  that  prohibiting  NCE 
broadcasters  from  acquiring  spectrum  in 
this  band  under  the  section  309{j)(2)(C) 
exemption  is  necessary  to  implement 
the  Commission's  decisions  to  establish 
flexible  mixed  use  licenses  assigned  by 
competitive  bidding.  By  taking  a  flexible 
use  approach  and  using  competitive 
bidding,  the  Commission  established  a 
market-based  approach  that  allows  the 
spectnun  to  be  employed  for  a  full  range 
of  allocated  services,  so  long  as  such 
operations  comply  with  part  27's 
technical  requirements.  The 
Commission  recognized  recently  that 
the  restriction  the  Commission  adopts 
would  be  consistent  with  the  statutory 
language,  as  interpreted  by  the  court  in 
the  NPR  case.  The  Commission  believes 
that  this  approach  as  applied  to  new 
services  in  the  Lower  700  MHz  Band 
will  eliminate  uncertainties  about  the 
outcome  of  the  competitive  bidding 
process  and  promote  the  Conunission's 
goals  of  assigning  these  licenses 
expeditiously  and  promoting  the 
intensive  and  efficient  use  of  this 
spectrum.  The  Commission's  decision 
does  not  in  any  way  prejudge  the 
outcome  that  will  be  taken  in  MM 
Docket  No.  95-31.  In  this  regard,  the 
Commission  notes  that  the  Lower  700 
MHz  band  is  flexible  mixed  use 
spectrum,  and  very  different 
considerations  apply  to  conventional 
broadcast  licenses  regulated  imder  parts 
73  and  74  that  are  the  subject  of  that 
proceeding.  In  arriving  at  a  decision  in 
that  proceeding,  the  Commission 
intends  to  ensure  that  NCE  broadcasters 
will  continue  to  have  adequate  access  to 
broadcast  spectrum. 

B.  DTV  Transition  Issues 

1.  Temporary  Relocation  of  Analog 
Stations  to  Channels  52-58  To  Facilitate 
Band  Clearing 

25.  SCA  seeks  clarification  that  the 
Commission's  decision  in  the  Lower  700 
MHz  R&O  does  not  prohibit  proposals  to 
relocate  analog  stations  to  channels  52- 
58  in  connection  with  Upper  700  MHz 
band-clearing  agreements.  Pursuant  to 
the  Commission's  band-clearing  policy. 
the  Commission  will  entertain  proposals 
to  temporarily  relocate  analog 
operations  to  Channel  52-58  in 


connection  with  voluntary  band- 
clearing  arrangements  that  would  re^lt 
in  the  clearing  of  a  Chaimel  59-69 
station.  As  stated  in  the  MO&O,  the 
Commission  adopted  a  policy  in  the 
Upper  700  MHz  proceeding  not  to 
prohibit  three-way  band-clearing 
agreements  pursuant  to  which  a  station 
might  relocate  temporarily  into 
Chaimels  52-58.  In  so  doing,  the 
Commission  observed  that  this 
alternative  could  provide  necessary 
flexibility  to  incumbents  on  Channels 
59-69  to  enter  into  early  clearing 
arrangements.  The  Commission  has 
consistendy  recognized  that  extending 
flexibility  to  Channel  59-69 
broadcasters  to  enter  into  voluntary 
arrangements  for  the  early  clearing  of 
the  Upper  700  MHz  bands  may  make 
this  spectrum  available  more  quickly  for 
new  public  safety  and  other  services 
and  promote  the  transition  of  analog 
television  licensees  to  digital  television 
service. 

26.  Contrary  to  Coxmcil  Tree 
Communications,  LLC's  ("Coimcil 
Tree's")  suggestion,  the  Commission 
does  not  believe  that  this  policy 
presents  significant  uncertainties  for 
potential  bidders  for  licenses  in  the 
Lower  700  MHz  band.  The  MO&O  states 
that  an  analog  broadcaster  that  seeks  to 
move  temporarily  into  this  band  must 
move  into  an  existing  Channel  52-58 
allotment  because  the  Commission  has 
previously  determined  that  it  will  not 
create  new  allotments  in  the  Upper  or 
Lower  700  MHz  bands.  Thus,  as  the 
Commission  pointed  out  in  the  Upper 
700  MHz  proceeding,  the  MO&O  states 
that  such  temporary  moves  will  not 
increase  the  number  of  stations  that  will 
have  to  be  cleared  from  Channels  52-58. 
but  merely  replace  one  station  on  those 
chaimels  with  another.  For  this  reason, 
the  Commission  states  that  potential 
new  700  MHz  licensees  should  be  able 
to  determine  prior  to  the  auctions  the 
number  of  incumbent  broadcast 
operations  that  may  exist  in  (and 
adjacent  to)  the  geographic  areas  and 
frequency  bands  that  they  are  interested 
in  serving. 

27.  The  Commission  also  disagrees 
with  Council  Tree's  argvunent  that  some 
broadcasters  might  be  able  to  obtain 
excessive  payments  fttjm  new  700  MHz 
licensees  in  exchange  for  early  band 
clearing.  The  MO&O  states  that  the 
Commission's  volimtary  band-clearing 
policy  merely  permits  bidders  and 
broadcasters  to  negotiate  for  the 
economic  value  of  early  clearing. 
According  to  the  Commission,  once  a 
pcirticular  allotment  is  cleared,  the 
allotment  would  become  part  of  the 
relevant  700  MHz  license  (or  licenses). 
and  no  incumbent  broadcast  operation 


woiUd  be  permitted  to  move  into  that 
allotment,  except  with  the  agreement  of 
the  new  700  MHz  licensee.  Thus,  the 
MO&O  states  that  a  new  700  MHz 
licensee  would  not  be  liable  for  multiple 
payments  to  clear  a  single  allotment. 
Further,  the  MO&O  states  that  this 
policy  is  entirely  voluntary.  The 
Commission  finds  that  there  are 
possible  uses  for  this  spectrum  that 
would  allow  new  Lower  700  MHz 
licensees  to  begin  operating 
immediately,  subject  to  the  requirement 
that  they  protect  incumbent  TV  and 
DTV  facilities  from  harmful 
interference.  According  to  the 
Commission,  such  licensees  would  have 
full  use  of  the  licensed  spectnun  at  the 
end  of  the  DTV  transition  period  in  each 
market,  at  which  time  all  inciunbent 
broadcasters  will  be  required  to  vacate 
the  700  MHz  bands.  In  addition,  the 
MO&O  states  that  market  forces  should 
act  to  keep  the  total  amount  of  all 
clearing  payments  at  a  reasonable  level 
both  because  the  interests  of 
broadcasters  and  bidders  in  these 
negotiations  are  not  congruent  and 
because  bidders  that  participate  in 
band-clearing  arrangements  will  have  to 
outbid  other  wireless  entities  which 
may  be  willing  to  hold  licenses  for 
encumbered  spectrum.  When  it 
extended  this  flexibility  to  Upper  700 
MHz  band-clearing  broadcasters,  the 
Commission  explicitly  recognized  that, 
because  relocations  firam  Channels  59- 
69  to  Channels  52-58  would  be  interim 
in  nature,  such  moves  could  resiUt  in 
duplicative  costs  for  broadcasters. 
additional  disruption  to  viewers,  and 
other  inefficiencies.  However,  the 
Commission  observed  that  the  benefits 
of  such  an  arrangement  may  well  be 
substantial,  and  that  a  broadcaster  will 
have  considered  the  costs  in  its 
individual  situation  before  voluntarily 
agreeing  to  move  into  Channels  52-58 
with  the  knowledge  that  it  will 
subsequenUy  be  obligated  to  vacate  that 
allotment.  Consistent  with  the 
Commission's  policy  regarding  the  early 
volimtary  clearing  of  the  700  MHz 
bands,  the  Commission  will  consider 
any  such  public  interest  issues  in  its 
review  of  regulatory  requests  filed  in 
connection  with  such  volimtary  clearing 
agreements. 

2.  Pending  NTSC  Petitions  and 
Applications 

28.  In  the  MO&O,  the  Commission 
affirms  its  decision  in  the  Lower  700 
MHz  R&O  to  (1)  dismiss  pending 
petitions  for  new  NTSC  channel 
allotments  on  channels  52-59.  but 
permit  such  petitioners  to  refile  new 
DTV  allotment  petitions  on  a  core 
channel,  subject  to  meeting  DTV 
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spectrum  for  use  by  new  DTV  stations 
and  to  avoid  prolonging  the  DTV 
transition.  The  Commission  finds  that 
grant  of  the  relief  requested  by  KM 
would  hinder  the  DTV  transition  in  that 
the  uncertainty  created  by  the  filing  of 
allotment  modification  petitions  for 
different  channels  by  mutually 
exclusive  applicants  would  frustrate  the 
efforts  of  parties  seeking  new  or 
modified  DTV  allotments. 


the  Lower  700  MHz  Band  was 
scheduled  to  commence  on  June  19, 
2002. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 

[PR  Doc.  02-17176  Filed  7-8-02;  8:45  am) 
BOUNG  C006  a712-01-P 


ceneBAi   r^rtuui  llJir.ATinMS 


Room  10236  NEOB,  725  17th  Street. 
NW..  Washington,  DC  20503  or  via  the 
Internet  to 
Jeanette  I._Thomton@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Reitzel,  Policy  Division, 
hiternational  Bureau,  (202)  418-1499. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  Order  contact  Judith  Holey  Herman 
at  (202)  418-0214,  or  via  the  Internet  at 
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spacing  requirements;  and  (2)  permit 
entities  with  pending  applications  to 
modify  their  filings  to  provide  analog  or 
digital  service  in  the  core  or  digital 
service  on  channels  52-58. 

29.  Univision  Television  Group,  Inc. 
("Univision")  requests  that  the 
Commission  exclude  it  firom  the 
category  of  applicants  who  must  amend 
their  applications  to  specify  an  in-core 
channel  or  DTV  operation,  or  face 
dismissal.  According  to  the  MO&O, 
Univision  was  the  wiiming  bidder  in 
FCC  Auction  No.  80  (July  2000)  for 
NTSC  Channel  52  at  Blanco,  Texas.  In 
the  alternative,  Univision  asks  that  the 
Commission  grant  its  pending  petition 
for  rulemaking  (filed  March  8,  2002) 
proposing  to  substitute  NTSC  Channel 
17  for  NTSC  Channel  52  ("Petition").  In 
the  MO&O,  the  Commission  requires  the 
Media  Bxu^au  to  work  with  Univision  to 
expedite  the  allotment  process.  In 
addressing  Univision's  Petition,  the 
Commission  directs  the  Media  Bureau 
to  consider  waiver  of  the  applicable 
land  mobile  distance  separation 
criterion  for  the  site  proposed  in 
Univision's  petition  for  rulemaking 
based  on  the  record  in  that  proceeding. 
According  to  the  MO&O,  such  wavier 
relief,  if  granted,  should  be  conditioned 
on  Univision  agreeing  to  (1)  accept 
interference  fi'om  current  and  future 
488-494  MHz  land  mobile  facilities 
operating  firom  base  stations  located 
within  50  miles  of  the  Houston 
reference  point  and  mobile  units 
operating  within  30  miles  of  their 

-associated  base  stations  and  (2)  not 
radiate  a  signal  in  the  Houston  area 
where  land  mobile  operation  is 
permitted  with  a  field  strength  greater 
than  that  permitted  by  a  full-power  TV 
station  that  meets  the  co-channel 
distance  separation  criteria  (341.1  km). 

30.  Two  other  petitioners,  Pappas 
Telecasting  of  America,  a  California 
Limited  Partnership,  and  Iberia 
Communications,  LLC  ("Pappas/Iberia") 
and  WB  Television  Network  ("WB"), 
argue  that  the  decision  to  permit  NTSC 
applicants  to  provide  digital  service  in 
the  Lower  700  MHz  Band  will  not 
ensure  the  recovery  of  this  spectrum 
because  DTV  operations  will  encumber 
this  spectrum  just  as  much  as  NTSC 
operations.  WB  also  argues  that  limiting 
new  Lower  700  MHz  Band  stations  to 
DTV  service  would  not  further  the 
transition  to  DTV.  The  MO&O  states  that 
the  Commission  disagrees.  The 
Commission  continues  to  believe  that 
authorizing  new  NTSC  allotments  or 
stations  in  the  Lower  700  MHz  Band  is 
inconsistent  with  the  1997  Budget  Act 
mandate  to  reclaim  this  spectrum  for 
new  services,  and  to  facilitate  the 
transition  to  digital  television  service. 


As  the  Commission  noted  in  the  Lower 
700  MHz  R&O.  digital  deployment  in 
the  Lower  700  MHz  Band  will  introduce 
new  digital  service  and  could  promote 
the  acquisition  of  digital  equipment  by 
consumers.  Moreover,  according  to  the 
MO&O,  new  service  providers  in  the 
band  may  be  able  to  co-exist  more  easily 
with  digital  television  stations  because 
such  stations  operate  with  less  power 
than  most  analog  stations  and  are  more 
resistant  to  interference.  In  addition,  the 
MO&O  states  that  this  approach  can 
avoid  the  complications  that  coidd  arise 
with  requiring  licensees  to  convert  their 
NTSC  operations  to  digital  relatively 
soon  after  they  commence  operations. 

31.  The  Commission  also  disagrees 
with  Pappas/Iberia's  and  WB's  argxmient 
that  the  grant  of  additional  requests  for 
NTSC  allotments  and  stations  in  the 
band  would  constitute  a  negligible 
increase  and  would  have  a  low  overall 
impact  on  the  Lower  700  MHz  Band. 
The  MO&O  states  that,  while  not  all  of 
the  57  requests  for  new  NTSC  stations 
and  allotments  pending  at  the  time  the 
Commission  released  the  Lower  700 
MHz  R&O  could  have  been  granted, 
there  are  approximately  100  NTSC 
stations  in  the  band  and,  even  assuming 
that  only  ten  of  them  were  granted,  the 
number  of  NTSC  stations  in  the  band 
would  increase  by  approximately  ten 
percent.  According  to  the  Commission, 
such  an  increase  would  not  be  de 
minimis  and  could  substantially 
increase  the  biuden  on  new  licensees  to 
protect  incimibents  particidarly  because 
NTSC  stations  are  more  susceptible  to 
interference. 

32.  Pappas/Iberia  argue  that  the  Lower 
700  MHz  R&O  conflicts  with  section 
309(1)(3)  of  the  Act,  which  directs  the 
Commission  to  waive  any  provisions  of 
its  regulations  necessary  to  permit 
settlements  between  mutually  exclusive 
applicants  for  commercial  television 
stations  during  the  180-day  period 
beginning  on  the  date  of  enactment  of 
the  1997  Budget  Act.  Pappas/Iberia 
claim  that  they  may  not  be  able  to 
effectuate  their  settlement  agreements, 
and  that  they  have  been  deprived  of  due 
process.  The  MO&O  states  that  the 
Commission  disagrees.  According  to  the 
MO&O,  neither  the  plain  language  of 
section  309(1)(3)  nor  its  legislative 
history  suggests  that  Congress  intended 
to  limit  the  Commission's  ability  to 
require  modification  of  settlement 
agreements.  The  MO&O  states  that  it  is 
well  established  that  the  filing  of  an 
application  with  the  FCC  creates  no 
vested  rights  in  the  applicant,  and  that 
the  Commission  may  make  midstream 
rule  adjustments,  even  though  it 
disrupts  expectations  and  alters  the 
competitive  balance  among  applicants. 


The  Commission  did  not  deprive 
Pappas/Iberia  of  their  ability  to  have 
their  settlement  proposals  considered 
using  the  same  procedures  as  used  for 
all  odier  similarly  situated  applicants. 
Because  Pappas/Iberia  can  effectuate 
their  settlement  agreements  by 
specifying  either  digital  service  in 
channels  2-58  or  NTSC  service  in  the 
core,  the  Conunission  states  that  the 
Lower  700  MHz  R&O  does  not  conflict 
with  section  309(1)(3)  of  the  Act. 

33.  Pappas/Iberia  also  argue  that  the 
Commission's  decision  not  to  grant 
additional  NTSC  facilities  in  the  Lower 
700  MHz  Band  constitutes  an 
unjustified  departure  fi'om  the 
Commission's  first  local  service  policy. 
In  the  Lower  700  MHz  R&O,  the 
Commission  acknowledged  that  several 
commenters,  including  Pappas  and  WB, 
identified  the  potential  benefits  of  first 
local  service.  The  Commission, 
however,  weighed  competing  policy 
considerations  and  foimd  that  not 
granting  additional  NTSC  facilities  in 
the  Lower  700  MHz  Band  would  further 
the  1997  Budget  Act  mandate  to  recover 
spectrum  in  the  band.  The  MO&O  also 
states  that  the  Lower  700  MHz  Band 
R&O  did  not  foreclose  the  ability  of 
applicants  for  NTSC  stations  in  the  band 
to  provide  first  local  television  service: 
the  order  afforded  applicants  an 
opportunity  to  amend  their  applications 
to  specify  digital  operations  in  channels 
2-58  or  analog  service  in  the  core. 

3.  Mutually  Exclusive  Applications 

34.  KM  Commimications,  Inc.  ("KM") 
filed  a  petition  for  reconsideration  or 
clarification  in  which  it  requested  that 
the  Commission  overturn  the  Media 
Biueau's  requirement  that  all  pending 
mutually  exclusive  applicants  for  NTSC 
allotments  in  the  Lower  700  MHz  Band 
join  in  any  petition  or  amendment  to 
petition  for  ndemaking  to  substitute  an 
alternate  channel.  The  Commission 
denies  KM's  petition.  The  MO&O  states 
that  KM  does  not  cite  any  case  law, 
statute,  rule,  or  FCC  policy  in  support 
of  its  argiunents.  According  to  the 
Commission,  it  is  not  aware  of  any.  The 
Commission  has  previously  stated  that 
elimination  of  vacant  NTSC  allotments 
would  help  it  achieve  its  goals  of  full 
accommodation,  replication  and 
spectrum  recovery.  The  Commission 
stated  that  in  some  areas  a  DTV  channel 
could  not  be  accommodated  luiless  the 
unused  NTSC  allotments  were 
eliminated  and,  in  other  areas,  the 
presence  of  unused  NTSC  allotments 
would  crowd  the  expected  service  areas 
of  DTV  allotments.  "The  Commission 
therefore  eliminated  all  vacant  NTSC 
allotments.  The  Commission's  decision 
was  founded  on  the  need  to  preserve 
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amended  several  of  its  rules  regarding 
the  provision  of  international 
telecommunications  service.  In 
addition,  the  Commission  amended 
several  rules  to  clarify  the  intent  of 
those  nUes  and  to  eliminate  certain 
rules  that  no  longer  have  any 
application.  The  rule  changes  will 
remove  uimecessary  burdens  firom  both 
the  public  and  the  Commission. 


requirement  whereby  carriers  must 
provide  affected  customers  with  60  days 
notice  of  a  planned  discontinuance, 
reduction  or  impairment  of  service  and 
file  with  the  Commission  a  copy  of  the 
notification.  The  Commission,  however, 
exempted  CMRS  carriers  from  the 
procedures  for  discontinuances  of 
international  services 
6.  The  Commission  clarified  its  rules 


clarified  this  requirement.  The 
Commission  declined  to  expand  the 
reach  of  §  63.21(i)  to  commonly 
controlled  subsidiaries.  The 
Commission  concluded  that  once  a  Bell 
Operating  Company  receives  section 
271  authority  to  provide  InterLATA 
service  in  one  state  in  its  region  it  does 
not  need  to  amend  its  section  214 
international  authorization  when  it 
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spectrum  for  use  by  new  DTV  stations 
and  to  avoid  prolonging  the  DTV 
transition.  The  Commission  finds  that 
grant  of  the  relief  requested  by  KM 
would  hinder  the  DTV  transition  in  that 
the  uncertainty  created  by  the  filing  of 
allotment  modification  petitions  for 
different  chaimels  by  mutually 
exclusive  applicants  would  frustrate  the 
efforts  of  parties  seeking  new  or 
modified  DTV  allotments. 

Procedural  Matters 

35.  The  MO&O  states  that  alternative 
formats  (computer  diskette,  large  print, 
audiocassette  and  Braille)  are  available 
to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260,  TTY  (202)  418-2555,  or  at 
mcontee@fcc.gov.  According  to  the 
Commission,  the  MO&O  can  also  be 
downloaded  at  http://www.fcc.gov/cgb/ 
dm/. 

Ordering  Clauses 

36.  Pursuant  to  sections  1,  2,  4(i),  5(c), 
7,  201,  202,  208,  214, 301. 302, 303. 307, 
308, 309,  310,  311,  314,  316,  319,  324, 
332,  333,  336,  405,  614  and  615  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151, 152, 154(i), 
155(c),  157,  201,  202,  208,  214,  301,  302, 
303, 307,  308,  309, 310.  311,  314,  316, 
319,  324,  332,  333,  336, 405, 614  and 
615,  the  Commission  takes  this  action. 

37.  The  MO&O  concludes  that  the 
Petitions  for  Reconsideration  filed  by 
Access  Spectrum,  LLC,  Pappas 
Telecasting  of  America,  a  California 
Limited  Partnership,  and  Iberia 
Communications,  LLC,  Spectnun 
Exchange  Group.  LLC  and  Allen  & 
Company,  WB  Television  Network,  and 
Univision  Television  Group,  Inc.  are 
denied;  that  the  Petitions  for 
Reconsideration  or  Clarification  filed  by 
KM  Communications,  Inc.,  and  Office  of 
the  Chief  Technology  Officer, 
Government  of  the  District  of  Coliunbia 
are  denied;  and  that  the  Petition  for 
Clarification  or  Reconsideration  filed  by 
Spectnim  Clearing  Alliance  is  granted, 
to  the  extent  indicated  above,  and  is 
otherwise  denied. 

38.  On  the  Commission's  own  motion, 
pursuant  to  sections  1.106  and  1.108  of 
the  Commission's  rules,  47  CFR  1.106, 
1.108,  the  eligibility  to  apply  for  new 
services  in  the  Lower  700  MHz  Band  is 
modified  to  the  extent  indicated  in 
Section  ffl.A.3  of  the  MO&O. 

39.  The  Commission  orders  that  its 
determinations  are  effective 
immediately  upon  release  of  the  MO&O. 
The  Commission  states  that  good  cause 
exists  for  the  Commission's 
determinations  to  take  effect 
immediately  because,  at  the  time  the 
MO&O  was  released.  Auction  No.  44  for 


the  Lower  700  MHz  Band  was 
scheduled  to  commence  on  June  19, 
2002. 

Federal  Communications  Commission. 
Marlene  H.  Dortch. 
Secretary. 
[FR  Doc.  02-17176  Filed  7-8-02;  8:45  am] 
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2000  Biennial  Regulatory  Review; 
International  Telecommunications 
Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule^ _^_ 

summary:  This  dociunent  amends 
several  of  the  Commission's  rules 
regarding  the  provision  of  international 
telecommimications  service.  This 
dociunent  also  clarifies  the  intent  of 
certain  rules  and  eliminates  certain 
rules  that  are  no  longer  necessary.  This 
proceeding  is  part  of  the  Commission's 
year  2000  biennial  regxilatory  review. 
The  rule  changes  will  remove 
unnecessary  bxu'dens  on  the  public  and 
the  agency. 

DATES:  Effective  August  8,  2002  except 
for  §§43.61,  63.10(d),  63.18(e)(3), 
63.19(a)  and  (b),  63.20(a),  and  63.24(e) 
and  (f)  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
FCC  will  publish  a  document  in  the 
Federal  Register  announcing  the 
effective  date  for  those  sections.  0MB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
information  collection  requirements  on 
or  before  September  9,  2002. 
ADDRESSES:  Federal  Commimications 
Commission,  Secretary,  445  12th  Street, 
SW.,  Room  TW-B204F,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information  collection 
contained  herein  shoidd  be  submitted  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judith 
Boley  Herman,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov,  and 
Jeanette  Thornton,  OMB  Desk  Officer, 


Room  10236  NEOB,  725  17th  Street, 
NW.,  Washington,  DC  20503  or  via  the 
Internet  to 
Jeanette_I._Tbomton@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Reitzel,  Policy  Division, 
hitemational  Bureau,  (202)  418-1499. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  Order  contact  Judith  Boley  Herman 
at  (202)  418-0214.  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  FCC  02-154,  released  on 
June  10,  2002.  The  full  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  CY-A257)  of  the  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,  DC  20554.  The 
document  is  also  available  for  download 
over  the  Internet  at  http:// 
hraunfoss.fcc.gov/edocs_public/ 
attachmatch/FCC-02-1 54Al.pdf  The 
complete  text  of  this  document  also  may 
be  piuchased  from  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  II,  445  12th  Street,  SW,  Room 
CY-B402,  Washington,  DC,  20554, 
Telephone: 202-863-2893,  Fax:  202- 
863-2898,  e-mail  qualexint@aol.com. 
This  Order  contains  proposed 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  will  be  invited  to  comment  on 
the  proposed  information  collections 
contained  in  this  proceeding. 

Summary  of  Report  and  Order 

1.  On  November  13,  2000,  the 
Conunission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (65  FR 
79795,  December  20,  2000),  to 
determine  whether  it  should  amend  and 
clarify  several  of  its  rules  relating  to 
international  telecommunications 
services.  The  Commission  initiated  this 
proceeding  in  response  to  the 
Telecommimications  Act  of  1996,  which 
requires  the  Commission  to  review  all 
regulations  that  apply  to  operations  or 
activities  of  any  provider  of 
telecommunications  service  and  to 
repeal  or  modify  any  regulation  it 
determines  to  be  no  longer  necessary  in 
the  pubic  interest.  The  Commission 
solicited  comments  on  all  of  the 
proposals  and  tentative  conclusions 
contained  in  the  NPRM. 

2.  On  May  22,  2002,  the  Commission 
adopted  a  Report  and  Order  (Order)  in 
this  proceeding.  The  Commission 
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convenience,  and  necessity.  The 
information  collections  are  necessary  to 
maintain  effective  oversight  of  U.S. 
international  carriers  generally.  The 
notification  requirements  will  ensure 
that  the  Commission's  records 
accurately  reflect  the  identity  of  every 
authorized  carrier  as  well  as  other 
needed  information. 

10.  Final  Regulatory  Flexibility 
Certification.  The  Reculatorv  Flexibility 


Section  214  of  the  Act,  regardless  of 
whether  the  carrier  is  a  small  entity. 

13.  The  Order  adopts  changes  to  the 
rules  regarding  assignments  and 
transfers  of  control  of  international 
section  214  authorizations.  In  particular 
the  Order  consolidates  the  rules  into 
one  rule  section,  and  it  revises  the  rules 
for  pro  forma  transfers  and  assignments 
to  be  more  consistent  with  those 
procedures  currently  used  for  other 


carriers  subject  to  the  rule,  and  it 
removes  the  burdensome  prior 
notification  procedure  for  certain 
carriers  while  protecting  customers  bom 
abrupt  discontinuances  of  service.  We 
do  not  believe  that  this  change  will 
impose  any  significant  economic  impact 
on  small  entities. 

16.  The  Order  clarifies  other  rules  and 
eliminates  rules  that  are  no  longer 
necessary,  duplicative,  or  obsolete.  In 
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amended  several  of  its  rules  regarding 
the  provision  of  international 
telecommunications  service.  In 
addition,  the  Commission  amended 
several  rules  to  clarify  the  intent  of 
those  rules  and  to  eliminate  certain 
rules  that  no  longer  have  any 
application.  The  rule  changes  will 
remove  uimecessary  burdens  £rom  both 
the  public  and  the  Commission^ 

3.  The  Conunission  adopted  changes 
to  its  rules  regarding  assignments  and 
transfers  of  control  of  international 
section  214  authorizations.  The 
Commission  consolidated  several  rule 
sections  and  revised  the  rules  for  pro 
forma  transfers  and  assigiunents  to  be 
more  consistent  with  those  procediwes 
used  for  other  service  authorizations, 
particularly  commercial  mobile  radio 
services  (CMRS).  The  Order  permits  a 
case-by-case  determination  of  whether  a 
transfer  of  control  or  assigmnent  is 
substantial  or  pro  forma  in  natiue  based 
on  the  guidance  set  forth  in  previous 
Commission  decisions.  The  Order  will 
treat  a  change  from  less  than  50  percent 
ownership  to  50  percent  or  more 
ownership  as  a  transfer  of  control.  For 

a  pro  forma  transfer  or  assignment  of 
control,  a  carrier  will  be  required  to 
notify  the  Commission  of  the  new 
ownership  structiue  within  30  days 
after  the  change.  Licensees  will  be 
required  to  file  a  notification  with  the 
Commission  within  30  days  after 
consummation  of  a  pro  forma 
assignment  or  transfer  of  control.  The 
Commission  added  definitions  and 
explanatory  language  on  assignments 
and  transfers  of  control  as  well  as 
procedures  to  be  followed  in  the  event 
of  an  involuntary  assignment  or  transfer 
of  control.  The  Commission  concluded 
that  these  changes  will  allow  greater 
flexibility  to  applicants  in  structuring 
transactions  and  will  provide  greater 
clarity  to  authorized  international 
carriers  regarding  assignments  and 
transfers  of  controls. 

4.  The  Commission  adopted  its 
tentative  conclusion  that  it  is  no  longer 
necessary  to  apply  the  settlement  rate 
benchmarks  conctition  to  section  214 
authorizations  to  provide  facilities- 
based  international  private  line  service. 
The  Commission  determined  that  the 
application  of  this  condition  to 
facilities-based  private  line  service  Is 
not  necessary  to  prevent  carriers  from 
evading  the  condition  as  it  applies  to 
focilities-based  switched  services. 

5.  The  Commission  modified  its  rules 
to  relieve  international  carriers  of  the 
requirement  to  seek  prior  approval  for 
discontinuance  of  service,  except  where 
such  carriers  possess  market  power  on 
the  U.S.  end  of  the  route.  The 
Commission  retained  its  notification 


requirement  whereby  carriers  must 
provide  affected  customers  with  60  days 
notice  of  a  planned  discontinuance, 
reduction  or  impairment  of  service  and 
file  with  the  Commission  a  copy  of  the 
notification.  The  Commission,  however, 
exempted  CMRS  carriers  from  the 
procedures  for  discontinuances  of 
international  services 

6.  The  Commission  clarified  its  rules 
regarding  attribution  of  indirect 
ownership  interests  in  U.S.  and  foreign 
carriers.  In  addition,  the  Order 
eliminated  the  rule  which  requires 
dominant  carriers  to  notify  the 
Commission  if  they  convey  transmission 
capacity  on  submarine  cables  to  another 
U.S.  carrier.  Because  the  time  period  has 
expired,  the  Commission  deleted  the 
requirement  that  certain  foreign-owner 
carriers  file  with  the  Commission 
annual  revenue  and  traffic  reports  with 
respect  to  all  common  carrier 
telecommunication  services  they  offered 
in  the  United  States  in  1988,  1989,  and 
1990.  Further,  the  Commission  clarified 
its  rulest  that  a  facilities-based  carrier 
may  provide  service  over  U.S.  facilities 
that  are  not  subject  to  authorization  by 
the  Commission,  as  long  as  those 
facilities  are  not  on  the  Commission's 
"Exclusion  List  for  International  Section 
214  Authorizations"  (Exclusion  List). 
Also,  the  Commission  removed  bom 

§  63.22(b)  the  general  reference  to  a  list 
of  countries  in  the  Exclusion  List. 

7.  The  Order  also  removes  duplicative 
notes  contained  in  §  63.18.  The  Order 
deleted  the  obsolete  language  that 
required  U.S.  international  carriers  to 
file  applications  to  supplement  already- 
authorized  facilities.  In  addition,  the 
Order  amended  §  63.10(d)  and  63.53(b) 
to  eliminate  the  requirement  that  certain 
documents  be  submitted  on  computer 
diskettes  because  the  Commission 
permits  electronic  filing. 

8.  The  Commission  exempted  CMRS 
carriers  providing  resale  of  international 
switched  services  from  filing  quarterly 
traffic  and  revenue  reports  for  their 
service  to  foreign  maiiiets  where  they 
are  affiliated  with  a  foreign  carrier  with 
market  power  in  that  market  and  that 
collects  settlement  payments  frtim  U.S. 
carriers.  The  Commission  declined  the 
conunenters'  request  to  eliminate  the 
quarterly  traffic  and  revenue  data 
reporting  requirements  for  carriers  that 
meet  certain  traffic  thresholds.  The 
Commission  did  not  consider  Verizon's 
request  to  change  the  affiliation 
notffication  procediu«8  because 
Verizon's  request  was  addressed  in  a 
previous  decision.  Although  the 
Commission  did  not  eliminate  the 
requirement  that  carriers  inform  the 
Commission  of  their  interlocking 
directorates  with  foreign  carriers,  it 


clarified  this  requirement.  The 
Commission  declined  to  expand  the 
reach  of  §  63.21  (i)  to  commonly 
controlled  subsidiaries.  The 
Commission  concluded  that  once  a  Bell 
Operating  Company  receives  section 
271  authority  to  provide  InterLATA 
service  in  one  state  in  its  region  it  does 
not  need  to  amend  its  section  214 
international  authorization  when  it 
gains  section  271  authority  for 
additional  states. 

Procedural  Matters 

9.  Paperwork  Reduction  Act.  The 
Order  contained  new  or  modified 
information  collections.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (0MB)  to 
comment  on  the  information  collections 
contained  in  the  Notice,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
conmients  are  due  September  9,  2002. 
Comments  should  address  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Conunission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimate;  (c)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  mi"'""'"*  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Control  Number:  3060-XXXX. 

Title:  Amendment  of  Parts  43  and  63 
of  the  Commission's  Rules  for 
International  Telecommunications 
Services  (IB  Docket  No.  00-231). 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  149. 

Number  of  Responses:  190. 

Frequency  of  Response:  On  Occasion. 
Third  party  disclosure. 

Total  Armual  Burden:  263  burden 
hours. 

Total  Aimual  Costs:  $72,000. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  staff  in 
carrying  out  its  duties  under  the 
Communications  Act.  The  information 
collections  are  necessary  to  determine 
the  qualifications  of  applicants  to 
provide  common  carrier  international 
telecommunications  service,  including 
applicants  that  are  affiliated  with 
foreign  carriers,  and  to  determine 
whe^er  and  under  what  conditions  the 
authorizations  are  in  the  public  interest, 
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List  of  Subiects  in  47  CFR  Parts  43  and 
63 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Marlene  H.  Oortch, 
Secretary. 

Pinal  Rule 


47  U.S.C.  151.  154(i).  154(j).  160.  201-205. 
214.  218.  403,  and  571,  unless  otherwise 
noted. 

5.  Section  63.09  is  amended  by 
revising  Note  2  to  read  as  follows: 

§  63.09    DvflnWons  appllcabie  to 
international  Section  214  •uthortzations. 


Note  2:  Ovnership  and  other  interests  in 


96-261.  See  FCC  97-280  (rel.  Aug.  18, 
1997)  (available  at  the  FCC's  Reference 
Operations  Division,  Washington,  D.C. 
20554,  and  on  the  FCC's  Worid  Wide 
Web  Site  at  http://www.fcc.gov). 
7.  Section  63.17  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

f  63.17    Special  provisions  for  U.S. 
international  common  carriers. 
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convenience,  and  necessity.  The 
information  collections  are  necessary  to 
maintain  effective  oversight  of  U.S. 
international  carriers  generally.  The 
notification  requirements  will  ensure 
that  the  Commission's  records 
accurately  reflect  the  identity  of  every 
authorized  carrier  as  well  as  other 
needed  information. 

10.  Final  Regulatory  Flexibility 
Certification.  The  Regulatory  Flexibility 
Act  of  1980,  as  amended  (RFA).  requires 
that  a  regulatory  flexibility  analysis  be 

.  prepared  for  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
vdll  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
NPRM.  See  2000  Biennial  Regulatory 
Review.  IB  Docket  00-231  (65  FR  79795, 
December  20,  2000).  The  Commission 
sought  written  public  comment  on  the 
proposals  in  the  NPRM,  including 
comment  on  the  IRFA.  No  comments 
were  received  on  the  IRFA. 

11.  The  Commission  initiated  this 
proceeding  in  response  to  the 
Telecommimications  Act  of  1996,  which 
requires  the  Commission  to  review  all 
regulations  that  apply  to  operations  or 
activities  of  any  provider  of 
telecommunications  service  and  to 
repeal  or  modify  any  regulation  it 
determines  to  be  no  longer  necessary  in 
the  public  interest.  The  Commission 
identified  a  niunber  of  rules  that  could 
be  modified  or  eliminated  in  light  of 
competition  in  international 
telecommimications  services.  The 
Commission  also  identified  a  niunber  of 
rules  that  could  be  clarified  to  make  it 
easier  for  practitioners  and  other 
members  of  the  public  to  understand 
and  follow  those  rules.  Commenters  not 
only  supported  the  proposals  contained 
in  the  NPRM,  but  they  requested 
changes  to  several  other  rules. 

12.  We  believe  that  these  changes  are 
in  the  public  interest  and  will  remove 
unnecessary  burdens  on  the  public  and 
the  Commission.  The  rules  and  policies 
contained  in  the  Order  will  benefit  all 
carriers  providing  international 
common  carrier  service  pursuant  to 


Section  214  of  the  Act,  regardless  of 
whether  the  carrier  is  a  small  entity. 

13.  The  Order  adopts  changes  to  the 
rules  regarding  assignments  and 
transfers  of  control  of  international 
section  214  authorizations.  In  particular 
the  Order  consolidates  the  rules  into 
one  rule  section,  and  it  revises  the  rules 
for  pro  forma  transfers  and  assignments 
to  be  more  consistent  with  those 
procedures  currently  used  for  other 
service  authorizations,  particularly 
commercial  mobile  radio  services 
(CMRS).  The  changes  will  eliminate 
confusion  over  our  rules  regarding 
assignments  and  transfers  of  control. 
Also,  the  rules  will  provide  greater 
flexibility  for  all  applicants,  including 
small  entities,  in  structuring 
transactions.  The  modifications  to  the 
rules  eliminate  filing  requirements  on 
small  entities  and,  therefore,  do  not 
pose  a  significant  economic  impact  on 
such  entities. 

14.  The  Order  also  removes  the 
benchmark  condition  applicable  to 
section  214  authorizations  that  provide 
facilities-based  international  private  line 
service.  The  Commission  adopted  this 
condition  for  facilities-based  switched 
service  to  affiliated  markets  to  address 
the  potential  for  a  carrier  to  engage  in 

a  predatory  price  squeeze.  We  believe 
the  condition  is  no  longer  necessary  to 
prevent  carriers  from  evading  the 
condition  as  it  applies  to  facilities-based 
switched  service.  We  find  that  this 
condition  is  burdensome  to  carriers  and 
could  prevent  the  development  of 
innovative  services.  We  believe  that 
removal  of  this  specific  condition  will 
be  in  the  public  interest,  and  it  will  not 
impose  a  significant  economic  impact 
on  small  entities. 

15.  The  Order  also  relieves 
international  carriers  of  the  requirement 
to  seek  prior  approval  for 
discontinuance  of  service,  except  where 
such  carriers  possess  market  power  on 
the  U.S.  end  of  the  route.  The  Order 
retains  a  notification  requirement  to 
provide  customers  with  sufficient  time 
to  obtain  an  alternative  service  provider 
before  service  is  discontinued.  The 
Commission,  however,  exempted  CMRS 
carriers  bom  the  procedures  for 
discontinuances  of  international 
services.  Currently  the  rules  require 
prior  notification  of  discontinuances  of 
service  by  U.S.  carriers  regulated  as 
dominant.  We  do  not  believe  that  the 
dominant  and  nondominant 
classification  should  be  used  in 
determining  criteria  for  requiring  prior 
approval.  Rather,  the  Commission 
believes  that  prior  approval  should  be 
required  only  for  carriers  possessing 
market  power  on  the  U.S.  end  of  the 
route.  "This  modification  clarifies  the 


carriers  subject  to  the  rule,  and  it 
removes  the  burdensome  prior 
notification  procedure  for  certain 
carriers  while  protecting  customers  bom 
abrupt  discontinuances  of  service.  We 
do  not  believe  that  this  change  wrill 
impose  any  significant  economic  impact 
on  small  entities. 

16.  The  Order  clarifies  other  rules  and 
eliminates  rules  that  are  no  longer 
necessary,  duplicative,  or  obsolete.  In 
addition,  the  Order  eliminates  many 
procedural  burdens  placed  on  all 
entities.  The  measures  contained  in  the 
Order  are  administrative  and  procedural 
changes  designed  to  further  streamline 
and  simplify  the  rules  for  international 
telecommunications  carriers,  and  there 
will  be  no  significant  impact  imposed 
on  small  entities. 

17.  Therefore,  we  certify  that  none  of 
the  requirements  of  the  Order  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

18.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the 
"Order,  including  a  copy  of  the  Final 
Regulatory  Flexibility  Certification,  in  a 
report  to  Congress  pursuant  to  the 
Congressional  Review  Act,  5  U.S.C. 
801(a)(1)(A).  In  addition,  the  Order  and 
this  Certification  will  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  and  will  be 
published  in  the  Federal  Register,  5 
U.S.C.  605(b). 

Ordering  Clauses 

19.  Pursuant  to  the  authority 
contained  in  sections  1,  4, 11,  214,  218, 
219,  220  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154, 161,  214, 
218,  219,  220,  403,  this  Report  and 
Order  in  IB  Docket  No.  00-231  is  hereby 
adopted. 

20.  Parts  43  and  63  of  the 
Commission's  rules  are  amended  as  set 
forth  in  the  Rule  Changes.  These 
amendments  and  policy  changes  set 
forth  in  this  Report  and  Order  shall  be 
effective  August  8,  2002,  except  for 
§§43.61,  63.10(d),  63.18(e)(3),  63.19(a) 
and  (b),  63.20(a),  and  63.24(e)  and  (f) 
which  contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  FCC  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
for  those  sections. 

21.  The  Commission's  Consumer 
Information  and  Government  Affairs 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  order, 
including  the  Final  Regulatory 
Flexibility  Act  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 
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for  each  link  in  the  vertical  ownership  chain 
and  application  of  the  relevant  attribution 
benchmark  to  the  resulting  product,  except 
that  wherever  the  ownership  percentage  for 
any  link  in  the  chain  that  is  equal  to  or 
exceeds  50  percent  or  represents  actual 
control,  it  shall  be  treated  as  if  it  were  a  100 
percent  interest.  For  example,  if  A  owns  30 
percent  of  company  X,  which  owns  60 
percent  of  company  Y,  which  owns  26 
percent  of  "carrier."  then  X's  interest  in 
"carrier"  would  be  26  percent  (the  same  as 


(c)  Commercial  Mobile  Radio  Service 
(CMRS)  carriers,  as  defined  in  §  20.9  of 
this  chapter,  are  not  subject  to  the 
provisions  of  this  section. 

10.  Section  63.20  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§63.20    Copies  required;  fees;  and  filing 
periods  for  international  service  providers. 

(a)  Uidess  otherwise  specified  the 
Cnrnmission  shall  be  furnished  with  an 


(c)  Specific  authority  under 
§  63.18(e)(3)  is  required  for  the  carrier  to 
provide  service  using  any  facilities 
listed  on  the  exclusion  list,  to  provide 
service  between  the  United  States  and 
any  coimtry  on  the  exclusion  list,  or  to 
construct,  acquire,  or  operate  lines  in 
any  new  major  conunon  carrier  facility 
project. 
***** 

I"*    Siar^inn  fi.^  7.1  is  arriRnHeH  hv 
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List  of  Sublects  in  47  CFR  Parts  43  and 
63 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 

Final  Rule 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  43 
and  63  as  follows: 

PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  ANO-CERTAIN  AFRUATES 

1.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154; 
Telecommunications  Act  of  1996,  Pub.  L. 
104-104.  sees.  402  (b)(2)(B).  (c).  110  Stat.  56 
(1996)  as  amended  unless  otherwise  noted. 
47  U.S.C.  211,  219.  220  as  amended. 

2.  Section  43.61  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  43J1    Raports  of  intamational 
tatocommunications  traffic. 

•        •        *        •        * 

(c)  Each  common  carrier  engaged  in 
the  resale  of  international  switched 
services  that  is  affiliated  with  a  foreign 
carrier  that  has  sufficient  market  power 
on  the  foreign  end  of  an  international 
route  to  affect  competition  adversely  in 
the  U.S.  market  and  that  collects 
settlement  payments  from  U.S.  carriers 
shall  file  a  quarterly  version  of  the 
report  required  in  paragraph  (a)  of  this 
section  for  its  switched  resale  services 
on  the  dominant  route  within  90  days 
frt>m  the  end  of  each  calendar  quarter. 
Commercial  Mobile  Radio  Service 
(CMRS)  carriers,  as  defined  in  §  20.9  of 
this  chapter,  are  not  required  to  file 
reports  pursuant  to  this  paragraph.  For 
purposes  of  this  paragraph,  affiliated 
and  foreign  carrier  are  defined  in  §  63.09 
of  this  chapter. 

i43J1    [Ramovad]. 

3.  Remove  §43.81. 

PART  63-EXTENSION  OF  UNES.  NEW 
UNES,  AND  DISCONTINUANCE, 
REDUCTION.  OUTAGE  AND 
IMPAIRMENT  OF  SERVICE  BY 
COMMON  CARRIERS;  AND  GRANTS 
OF  RECOGNIZED  PRIVATE 
OPERATING  AGENCY  STATUS 

4.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Autbority:  Sections  1.  4(i).  4(j).  10, 11, 
201-205,  214.  218,  403  and  651  of  the 
Communications  Act  of  1934,  as  amended. 


47  U.S.C.  151,  154(i).  154(j).  160,  201-205, 
214.  218.  403.  and  571,  unless  otherwise 
noted. 

5.  Section  63.09  is  amended  by 
revising  Note  2  to  read  as  follows: 

§  63.09    Dafinttions  appilcabia  to 
Intamatlonal  SactkMi  214  authorizations. 


Note  2:  CKvnership  and  other  interests  in 
U.S.  and  foreign  carriers  will  be  attributed  to 
their  holders  and  deemed  cognizable 
pursuant  to  the  following  criteria:  Attribution 
of  ownership  interests  in  a  carrier  that  are 
held  indirectly  by  any  party  through  one  or 
more  intervening  corporations  will  be 
determined  by  successive  multiplication  of 
the  ownership  percentages  for  each  link  in 
the  vertical  ownership  chain  and  application 
of  the  relevant  attribution  benchmark  to  the 
resulting  product,  except  that  wherever  the 
ownership  percentage  for  any  link  in  the 
chain  that  is  equal  to  or  exceeds  50  percent 
or  represents  actual  control,  it  shall  be 
treated  as  if  it  were  a  100  percent  interest. 
For  example,  if  A  owns  30  percent  of 
company  X.  which  owns  60  percent  of 
company  Y.  which  owns  26  percent  of 
"carrier."'  then  X's  interest  in  "carrier"' 
would  be  26  percent  (the  same  as  Y's  interest 
because  X's  interest  in  Y  exceeds  50  percent), 
and  A's  interest  in  "carrier"'  would  be  7.8 
percent  (0.30  x  0.26  because  A's  interest  in 
X  is  less  than  50  percent).  Under  the  25 
percent  attribution  benchmark,  X's  interest  in 
"carrier"'  would  be  cognizable,  while  A's 
interest  would  not  be  cognizable. 

6.  Section  63.10  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§  63.1 0    Ragulatory  classification  of  U.S. 
intomational  carriars. 

•        *        *        *        • 

(d)  A  carrier  classified  as  dominant 
under  this  section  shall  file  an  original 
and  two  copies  of  each  report  required 
by  paragraphs  (c)(3),  (c)(4).  and  (c)(5)  of 
this  section  with  the  Chief,  International 
Bureau.  The  carrier  shall  also  file  one 
copy  of  these  reports  with  the 
Commission's  copy  contractor.  The 
transmittal  letter  accompanying  each 
report  shall  clearly  identify  the  report  as 
responsive  to  the  appropriate  paragraph 
of  §  63.10(c). 

(e)  Except  as  otherwise  ordered  by  the 
Commission,  a  carrier  that  is  classified 
as  dominant  under  this  section  for  the 
provision  of  fecilities-based  services  on 
a  particular  route  and  that  is  affiliated 
with  a  carrier  that  collects  settlement 
payments  for  terminating  U.S. 
international  switched  tiaffic  at  the 
foreign  end  of  that  route  may  not 
provide  switched  facilities-based  service 
on  that  route  unless  the  current  rates  the 
affiliate  charges  U.S.  international 
carriers  to  terminate  traffic  are  at  or 
below  the  Commission's  relevant 
benchmark  adopted  in  IB  Docket  No. 


96-261.  See  FCC  97-280  (rel.  Aug.  18, 
1997)  (available  at  the  FCC's  Reference 
Operations  Division,  Washington,  D.C. 
20554.  and  on  the  FCC's  Worid  Wide 
Web  Site  at  http://www.fcc.gov). 

7.  Section  63.17  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  63.17    Spacial  provisions  for  U.S. 
intamationai  common  carriars. 

•        *        •        *        • 

(b)*     •     * 

(4)  No  U.S.  common  carrier  may 
engage  in  switched  hubbing  to  or  bom. 
a  third  coimtry  where  it  has  an 
affiliation  with  a  foreign  carrier  unless 
and  tmtil  it  has  received  authority  to 
serve  that  country  imder  §  63.18(e)(1), 
(e)(2).  or  (e)(3). 

8.  Section  63.18  is  amended  by 
removing  paragraph  (e)(3).  redesignating 
paragraph  (e)(4)  as  paragraph  (e)(3), 
revising  newly  redesignated  paragraph 
(e)(3)  and  paragraph  (g).  and  by  adding 

a  Note  to  paragraph  (h)  to  read  as 
follows: 

§63.18    Contents  of  applications  for 
intamationai  common  carriars. 

***** 

(e)*     *     • 

(3)  Other  authorizations.  If  applying 
for  authority  to  acquire  focilities  or  to 
provide  services  not  covered  by 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section,  the  applicant  shall  provide  a 
description  of  the  facilities  and  services 
for  which  it  seeks  authorization.  The 
applicant  shall  certify  that  it  will 
comply  with  the  terms  and  conditions 
contained  in  §  63.21  and  §  63.22  and/or 
§  63.23.  as  appropriate.  Such 
description  also  shall  include  any 
additional  information  the  Commission 
shall  have  specified  previously  in  an 
order,  public  notice  or  other  official 
action  as  necessary  for  authorization. 
***** 

(g)  Where  the  applicant  is  seeking 
facilities-based  authority  under 
paragraph  (e)(3)  of  this  section,  a 
statement  whether  an  authorization  of 
the  facilities  is  categorically  excluded  as 
defined  by  §  1.1306  of  this  chapter.  If 
answered  affirmatively,  an 
environmental  assessment  as  described 
in  §  1.1311  of  this  chapter  need  not  be 
filed  with  the  application. 

(h)  *     *     • 

Note  to  Paragraph  (h):  Ownership  and 
other  interests  in  U.S.  and  foreign  carriers 
will  be  attributed  to  their  holders  and 
deemed  cognizable  pursuant  to  the  following 
criteria:  Attribution  of  ownership  interests  in 
a  carrier  that  are  held  indirectly  by  any  party 
through  one  or  more  intervening  corporations 
will  t>e  determined  by  successive 
multiplication  of  the  ownership  percentages 
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(c)  Transfers  of  control.  For  purposes 
of  this  section,  a  transfer  of  control  is  a 
transaction  in  which  the  authorization 
remains  held  by  the  same  entity,  but 
there  is  a  change  in  the  entity  or  entities 
that  control  the  authorization  holder.  A 
change  from  less  than  50  percent 
ownership  to  50  percent  or  more 
ownership  shall  always  be  considered  a 
transfer  of  control.  In  all  other 


Note  2  to  Paragraph  (d):  If  a  transaction  is 
one  of  the  types  listed  further,  the  transaction 
is  presumptively  pro  forma  and  prior 
approval  need  not  be  sought.  In  all  other 
cases,  the  relevant  determination  shall  be 
made  on  a  case-by-case  basis.  Assignment 
from  an  individual  or  individuals  (includiifg 
partnerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or 
partnerships  without  any  substantial  change 
in  their  relative  interests;  Assignment  from  a 
rnmoration  to  its  individual  stockholders 


of  a  pro  forma  assignment  or  transfw  of 
control,  the  section  214  authorization 
holder  is  not  required  to  seek  prior 
Commission  approval. 

(2)  A  pro  forma  assignee  or  carrier 
that  is  subject  to  a  pro  forma  transfer  of 
control  shall  file  a  notffication  with  the 
Commission  no  later  than  30  days  after 
the  assignment  or  transfer  is  completed. 
The  notification  may  be  made  by  letter 
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for  each  link  in  the  vertical  ownership  chain 
and  application  of  the  relevant  attribution 
benchmark  to  the  resulting  product,  except 
that  wherever  the  ownership  percentage  for 
any  link  in  the  chain  that  is  equal  to  or 
exceeds  50  percent  or  represents  actual 
control,  it  shall  be  treated  as  if  it  were  a  100 
percent  interest.  For  example,  if  A  ovms  30 
percent  of  company  X,  which  owns  60 
percent  of  company  Y,  which  owns  26 
percent  of  "carrier,"  then  X's  interest  in 
"carrier"  would  be  26  percent  (the  same  as 
Y's  interest  because  X's  interest  in  Y  exceeds 
50  percent),  and  A's  interest  in  "carrier" 
would  be  7.8  percent  (0.30  x  0.26  because  A's 
interest  in  X  is  less  than  50  percent).  Under 
the  25  percent  attribution  benchmark,  X's 
interest  in  "carrier"  would  be  cognizable, 
while  A's  interest  would  not  be  cognizable. 

*         •         *         *         * 

9.  Section  63.19  is  revised  to  read  as 
follows: 

§63.19    Spacial  procaduras  for 
discontinuancas  of  intamationai  sarvicas. 

(a)  With  the  exception  of  those 
international  carriers  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
any  international  carrier  that  seeks  to 
discontinue,  reduce  or  impair  service, 
including  the  retiring  of  international 
facilities,  dismantling  or  removing  of 
international  tnmk  lines,  shall  be 
subject  to  the  following  procedures  in 
lieu  of  those  specified  in  §§  63.61 
through  63.601: 

(1)  Tlie  carrier  shall  notify  all  afiiected 
customers  of  the  planned 
discontinuance,  reduction  or 
impairment  at  least  60  days  prior  to  its 
planned  action.  Notice  shall  be  in 
writing  to  each  affected  customer  unless 
the  Commission  authorizes  in  advance, 
for  good  cause  shown,  another  form  of 
notice. 

(2)  The  carrier  shall  file  with  this 
Commission  a  copy  of  the  notification 
on  or  after  the  date  on  which  notice  has 
been  myen  to  all  affected  customers. 

(b)  TTie  following  procedures  shall 
apply  to  any  international  carrier  that 
the  Commission  has  classified  as 
dominant  in  the  provision  of  a 
particular  international  service  because 
the  carrier  possesses  market  power  in 
the  provision  of  that  service  on  the  U.S. 
end  of  the  route.  Any  such  carrier  that 
seeks  to  retire  international  facilities, 
dismantle  or  remove  international  trunk 
lines,  but  does  not  discontinue,  reduce 
or  impair  the  dominant  services  being 
provided  through  these  facilities,  shall 
only  be  subject  to  the  notification 
requirements  of  paragraph  (a)  of  this 
section.  If  such  carrier  discontinues, 
reduces  or  in)pairs  the  dominant 
service,  or  retires  facilities  that  impair 
or  reduce  the  service,  the  carrier  shall 
file  an  application  ptirsuant  to  §§  63.62 
and  63.500. 


(c)  Commercial  Mobile  Radio  Service 
(CMRS)  carriers,  as  defined  in  §  20.9  of 
this  chapter,  are  not  subject  to  the 
provisions  of  this  section. 

10.  Section  63.20  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§63.20    Copies  required;  fees;  and  filing 
periods  for  intamationai  sarvica  providers. 

(a)  Unless  otherwise  specified  the 
Commission  shall  be  furnished  with  an 
original  and  five  copies  of  applications 
filed  for  international  facilities  and 
services  under  Section  214  of  the 
Communications  Act  of  1934,  as 
amended.  Upon  request  by  the 
Commission,  additional  copies  of  the 
application  shall  be  fiunished.  Each 
application  shall  be  accompanied  by  the 
fee  prescribed  in  subpart  G  of  part  1  of 
this  chapter. 


§63.21    [Amended] 

11.  Section  63.21  is  amended  by 
removing  paragraph  (h)  and 
redesignating  paragraphs  (i)  and  (j)  as 
paragraphs  (b)  and  (i). 

12.  Section  63.22  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§63.22    Facilities-tMsad  international 
common  carriars. 

***** 

(a)  A  carrier  authorized  imder 

§  63.18(e)(1)  may  provide  international 
facilities-based  services  to  international 
points  for  which  it  qualifies  for  non- 
dominant  regulation  as  set  forth  in 
§63.10,  except  in  the  following 
ciraunstance:  If  the  carrier  is,  or  is 
affiliated  with,  a  foreign  carrier  in  a 
destination  market  and  the  Conunission 
has  not  determined  that  the  foreign 
carrier  lacks  market  power  in  the 
destination  market  (see  §  63.10(a)).  the 
carrier  shall  not  provide  service  on  that 
route  imless  it  has  received  specffic 
authority  to  do  so  under  §  63.18(e)(3). 

(b)  The  carrier  may  provide  service 
using  half-circuits  on  any  U.S.  common 
carrier  and  non-common  carrier 
facilities  that  do  not  appear  on  an 
exclusion  list  published  by  the 
Conunission.  Carriers  may  also  use  any 
necessary  non-U. S.-licensed  facilities, 
including  any  submarine  cable  systems, 
that  do  not  appear  on  the  exclusion  list. 
Carriers  may  not  use  U.S.  earth  stations 
to  access  non-U.S.-licensed  satellite 
systems  unless  the  Commission  has 
specifically  approved  the  use  of  those 
satellites  and  so  indicates  on  the 
exclusion  list.  The  exclusion  list  is 
available  from  the  International 
Bureau's  World  Wide  Web  site  at  http:/ 
/www.fcc.gov/ib. 


(c)  Specific  authority  imder 
§  63.18(e)(3)  is  required  for  the  carrier  to 
provide  service  using  any  facilities 
listed  on  the  exclusion  list,  to  provide 
service  between  the  United  States  and 
any  coimtry  on  the  exclusion  list,  or  to 
construct,  acquire,  or  operate  lines  in 
any  new  major  common  carrier  facility 
project. 
***** 

13.  Section  63.23  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§63.23    Rasale-tMsad  intamatienai 
common  carriars. 

*        «     -   •        •        * 

(a)  A  carrier  authorized  under 
§  63.18(e)(2)  may  provide  resold 
international  services  to  international 
points  for  which  the  applicant  qualifies 
for  non-dominant  regulation  as  set  forth 
in  §  63.10,  except  that  the  carrier  may 
not  provide  either  of  the  following 
services  unless  it  has  received  specific 
authority  to  do  so  imder  §63. 18(e)(3): 

(1)  Resold  switched  services  to  a  non- 
WTO  Member  country  where  the 
applicant  is,  or  is  affiliated  with,  a   ^ 
foreign  carrier;  and 

(2)  Switched  or  private  line  services 
over  resold  private  lines  to  a  destination 
market  where  the  applicant  is,  or  is 
affiliated  with,  a  foreign  carrier  and  the 
Commission  has  not  determined  that  the 
foreign  carrier  lacks  market  power  in  the 
destination  market  (see  §63.10{a}). 

(b)  The  carrier  may  not  resell  the 
international  services  of  an  affiliated 
carrier  regulated  as  dominant  on  the 
route  to  be  served  unless  it  has  received 
specffic  authority  to  do  so  under 

§  63.18(e)(3). 
***** 

14.  Section  63.24  is  revised  to  read  as 
follows: 

§  63.24    Assignments  and  transfers  of 
control. 

(a)  General.  Except  as  otherwise 
provided  in  this  section,  an 
international  section  214  authorization 
may  be  assigned,  or  control  of  such 
authorization  may  be  transferred  by  the 
transfer  of  control  of  any  entity  holding 
such  authorization,  to  another  party, 
whether  voluntarily  or  involuntarily, 
directly  or  indirectly,  only  upon 
application  to  and  prior  approval  by  the 
Commission. 

(b)  Assignments.  For  purposes  of  this 
section,  an  assignment  of  an 
authorization  is  a  transaction  in  which 
the  authorization  is  assigned  irom  one 
entity  to  another  entity.  Following  an 
assignment,  the  authorization  is  held  by 
an  entity  other  than  the  one  to  which  it 
was  originally  granted. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  635 

[Doclcat  No.  020325067-2161-02;  I.D. 
080901 B] 

RIN  0648-AP49 


To  report  a  sea  turtle  mortality  in  the 
pelagic  longline  fishery,  please  call  800- 
858-0624.  To  report  an  interaction  with 
a  listed  whale  in  the  shark  gillnet 
fishery,  please  call  305-662-2850. 
SUPPLEMENTARY  INFORMA'nON:  The 
Atlantic  swordfish  and  tuna  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
fMacmusan-Stevens  Act)  and  the 


longline  fishery  jeopardized  the 
continued  existence  of  threatened 
loggerhead  and  endangered  leatherback 
sea  turtles.  Information  from  the  NOAA 
Fisheries'  Southeast  Fisheries  Science 
Center's  February  2001  Stock 
Assessment  of  Loggerhead  and 
Leatherback  Sea  Turtles  and  an 
Assessment  of  the  Impact  of  the  Pelagic 
Longline  Fishery  on  the  Loggerhead  and 
Leatherback  Sea  Turtles  of  the  Western 
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(c)  Transfers  of  control.  For  purposes 
of  this  section,  a  transfer  of  control  is  a 
transaction  in  which  the  authorization 
remains  held  by  the  same  entity,  but 
there  is  a  change  in  the  entity  or  entities 
that  control  the  authorization  holder.  A 
change  from  less  than  50  percent 
ownership  to  50  percent  or  more 
ownership  shall  always  be  considered  a 
transfer  of  control.  In  all  other 
situations,  whether  the  interest  being 
transferred  is  controlling  must  be 
determined  on  a  case-by-case  basis  with 
reference  to  the  factors  listed  in  the  Note 
to  this  paragraph  (c). 

Note  to  Paragraph  (c):  Because  the  issue  of 
control  inherently  involves  issues  of  fact,  it 
must  be  determined  on  a  case-by-case  basis 
and  may  vary  with  the  circumstances 
presented  by  each  case.  The  factors  relevant 
to  a  determination  of  control  in  addition  to 
equity  ownership  include,  but  are  not  limited 
to  the  following:  power  to  constitute  or 
appoint  more  than  fifty  percent  of  the  board 
of  directors  or  partnership  management 
committee:  authority  to  appoint,  promote, 
demote  and  fire  senior  executives  that 
control  the  day-to-day  activities  of  the 
licensee,  ability  to  play  an  integral  role  in 
major  management  decisions  of  the  licensee: 
authority  to  pay  financial  obligations, 
including  expenses  arising  out  of  operations; 
ability  to  receive  monies  and  profits  from  the 
facility's  operations:  and  unfettered  use  of  all 
faciUties  and  equipment. 

(d)  Pro  forma  assignments  and 
transfers  of  control.  Transfers  of  control 
or  assignments  that  do  not  result  in  a 
change  in  the  actual  controlling  party 
are  considered  non-substantial  or  pro 
forma.  Whether  there  has  been  a  change 
in  the  actual  controlling  party  must  be 
determined  on  a  case-by-case  basis  with 
reference  to  the  factors  listed  in  Note  1 
to  this  paragraph  (d).  The  types  of 
transactions  listed  in  Note  2  to  this 
paragraph  (d)  shall  be  considered 
presumptively  pro  forma  and  prior 
approval  from  the  Commission  need  not 
be  sought. 

Note  1  to  Paragraph  (d):  Because  the  issue 
of  control  inherently  involves  issues  of  fact, 
it  must  be  determined  on  a  case-by-case  basis 
and  may  vary  with  the  circumstances 
presented  by  each  case.  The  factor?  relevant 
to  a  determination  of  control  in  addition  to 
equity  ownership  include,  but  are  not  limited 
to  the  following:  power  to  constitute  or 
appoint  more  than  fifty  percent  of  the  board 
of  directors  or  partnership  management 
committee:  authority  to  appoint,  promote, 
demote  and  fire  senior  executives  that 
control  the  day-to-day  activities  of  the 
licensee:  ability  to  play  an  integral  role  in 
major  management  decisions  of  the  licensee: 
authority  to  pay  financial  obligations, 
including  expenses  arising  out  of  operations: 
ability  to  receive  monies  and  profits  frtjm  the 
facility's  operations:  and  unfettered  use  of  all 
facilities  and  equipment 


Note  2  to  Paragraph  (d):  If  a  transaction  is 
one  of  the  types  listed  further,  the  transaction 
is  presumptively  pro  forma  and  prior 
approval  need  not  be  sought.  In  all  other 
casos,  the  relevant  determination  shall  be 
made  on  a  case-by-case  basis.  Assignment 
from  an  individual  or  individuals  (includiijg 
partnerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or 
partnerships  without  any  substantial  change 
in  their  relative  interests:  Assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change  in 
the  disposition  of  their  interests:  Assignment 
or  transfer  by  which  certain  stockholders 
retire  and  the  interest  transferred  is  not  a 
controlling  one:  Ckirporate  reorganization  that 
involves  no  substantial  change  in  the 
beneficial  ownership  of  the  corporation 
(including  re-incorporation  in  a  different 
jurisdiction  or  change  in  form  of  the  business 
entity);  Assignment  or  transfer  frxim  a 
corporation  to  a  wholly  owned  direct  or 
indirect  subsidiary  thereof  or  vice  versa,  or 
where  there  is  an  assignment  frt)m  a 
corporation  to  a  corporation  owned  or 
controlled  by  the  assignor  stockholders 
without  substantial  change  in  their  interests: 
or  Assignment  of  less  than  a  controlling 
interest  in  a  partnership. 

(e)  Applications  for  substantial 
transactions.  (1)  In  the  case  of  an 
assignment  or  transfer  of  control  shall  of 
an  international  section  214 
authorization  that  is  not  pro  forma,  the 
proposed  assignee  or  transferee  must 
apply  to  the  Conunission  for  authority 
prior  to  consummation  of  the  proposed 
assignment  or  transfer  of  control. 

(2"j  The  application  shall  include  the 
information  requested  in  paragraphs  (a) 
through  (d)  of  §  63.18  for  both  the 
transferor/assignor  and  the  transferee/ 
assignee.  The  information  requested  in 
paragraphs  (h)  through  (p)  of  §63.18  is 
required  only  for  the  transferee/ 
assignee.  At  the  beginning  of  the 
application,  the  applicant  shall  include 
a  narrative  of  the  means  by  which  the 
proposed  transfer  or  assignment  will 
take  place. 

(3)  The  Commission  reserves  the  right 
to  request  additional  information  as  to 
the  particulars  of  the  transaction  to  aid 
it  in  making  its  public  interest 
determination. 

(4)  An  assignee  or  transferee  shall 
notify  the  Commission  no  later  than  30 
days  after  either  consummation  of  the 
proposed  assignment  or  transfer  of 
control,  or  a  decision  not  to 
consummate  the  proposed  assignment 
or  transfer  of  control.  The  notification 
may  be  made  by  letter  (sending  an 
original  and  five  copies  to  the  Office  of 
the  Secretary)  and  shall  identify  the  file 
numbers  under  which  the  initial 
authorization  and  the  authorization  of 
the  assignment  or  transfer  of  control 
were  granted. 

(f)  Notifications  for  non-substantial  or 
pro  forma  transactions.  (1)  In  the  case 


of  a  pro  fcHina  assignment  or  transfw  of 
control,  the  section  214  authorisation 
holder  is  not  required  to  seek  prior 
Conunission  approval. 

(2)  A  pro  forma  assignee  or  carrier 
that  is  subject  to  a  pro  forma  transfer  of 
control  shall  file  a  notification  with  the 
Conunission  no  later  than  30  days  after 
the  assignment  or  transfer  is  completed. 
The  notification  may  be  made  by  letter 
(sending  an  original  and  five  copies  to 
the  Office  of  the  Secretary).  The 
notffication  must  contain  the  following: 

(i)  The  information  requested  in 
paragraphs  (a)  through  (d)  and  (h)  of 
§  63.18  for  the  transferee/assignee; 

(ii)  A  certification  that  the  transfer  of 
control  or  assignment  was  pro  forma 
and  that,  together  with  all  previous  pro 
forma  transactions,  does  not  result  in  a 
change  in  the  actual  controlling  party. 

(3)  A  single  letter  may  be  filed  for  an 
assignment  or  transfer  of  control  of  more 
than  one  authorization  if  each 
authorization  is  identified  by  the  file 
number  under  which  it  was  granted. 

(4)  Upon  release  of  a  public  notice,^ 
granting  a  pro  forma  assignment  or 
transfer  of  control,  petitions  for 
reconsideration  imder  §  1.106  of  this 
chapter  or  applications  for  review  imder 
§  1.115  of  this  chapter  of  the 
Commission's  rules  may  be  filed  within 
30  days.  Petitioner  should  address  why 
the  assignment  or  transfer  of  control  in 
question  should  have  been  filed  imder 
paragraph  (e)  of  this  section  rather  than 
imder  this  paragraph  (f). 

(g)  Involuntary  assignments  or 
transfers  of  control.  In  the  case  of  an 
involuntary  assignment  or  transfer  of 
control  to:  a  bankruptcy  trustee 
appointed  under  involuntary 
bankruptcy;  an  independent  receiver 
appointed  by  a  court  of  competent 
jurisdiction  in  a  foreclosure  action;  or, 
in  the  case  of  death  or  legal  disability, 
to  a  person  or  entity  legally  qualified  to 
succeed  the  deceased  or  disabled  person 
under  the  laws  of  the  place  having 
jurisdiction  over  the  estate  involved;  the 
applicant  must  make  the  appropriate 
filhig  no  later  than  30  days  after  the 
event  causing  the  involuntary 
assignment  or  transfer  of  control. 

§63^    [Amended] 

15.  Section  63.53  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 

[FR  Doc.  02-16738  Filed  7-8-02:  8:45  am] 
MLUNQ  COM  sna-oi-p 
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gear.  The  closed  area  is  bounded  by  the 
following  coordinates:  35«'0O'  N.  lat.. 
60°00'  W.  long.;  55°00'  N.  lat.,  eO^OO'  W. 
long.;  55°00'  N.  lat.,  20''00'  W.  long.; 
35''00'  N.  lat.,  20°00'  W.  long.  This 
closure  comprises  an  area  of  2,631,000 
square  nautical  miles  (nm^).  including 
the  Grand  Banks  and  other  fishing 
locations.  Only  larger  vessels,  primarily 
fishing  out  of  ports  in  the  northeast, 


the  guidelines  for  the  safe  handling  of 
sea  turtles  captured  in  a  longline 
interaction.  This  measure  will  allow 
vessel  captains  to  refer  to  the 
appropriate  handling  and  release 
guidelines  in  the  event  a  sea  turtle  is 
hooked  or  entangled.  NOAA  Fisheries 
previously  distributed  the  guidelines  via 
mail  to  all  HMS  bottom  and  pelagic 
longline  permit  holders  and  announced 

iramaryt  in  an  oTnoroonnv  nilA 


tk; 


lengths  from  floatlines,  the  effect  of 
blue-dyed  bait  on  target  catch  and  sea 
turtle  interactions,  and  the  effectiveness 
of  dipnets.  line  clippers,  and  dehooking 
devices.  Eight  vessels  participated, 
making  186  sets,  between  August  and 
November.  During  the  course  of  the 
experimental  fishery.  142  loggerhead 
and  77  leatherback  sea  turtles  were 
incidentally  captured  and  no  turtles 
u7aro  n>loac»rl  HpaH   NO  A  A  Fi.<;hRries 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlniatration 

50  CFR  Part  635 

[Docket  No.  020325067-2161-02;  I.D. 
080901 B] 

RIN  0648-AP49 

Atlantic  Highly  Migratory  Species; 
Pelagic  luMtgllne  Fishery;  Shark  Gillnet 
Fishery;  Sea  Turtle  and  Whale 
Protection  Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NOAA  Fisheries),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
action:  Final  rule. 


summary:  This  final  rule  implements 
measures  required  by  the  June  14.  2001, 
Biological  Opinion  (BiOp)  on  Atlantic 
highly  migratory  species  (HMS) 
fisheries.  In  the  HMS  pelagic  longline 
fishery,  NOAA  Fisheries  is  closing  the 
northeast  distant  statistical  reporting 
(NED)  area,  requiring  the  length  of  any 
gangion  to  be  10  percent  longer  than  the 
length  of  any  floatline  if  the  total  length 
of  any  gangion  plus  the  total  length  of 
any  floatline  is  less  than  100  meters, 
and  prohibiting  vessels  from  having 
hooks  on  board  other  than  corrodible, 
non-  stainless  steel  hooks.  In  the  HMS 
shark  gilbiet  fishery,  both  the  observer 
and  vessel  operator  must  look  for 
whales,  the  vessel  operator  must  contact 
NOAA  Fisheries  if  a  listed  whale  is 
taken,  and  shark  gillnet  fishermen  must 
conduct  net  checks  every  0.5  to  2  hours 
to  look  for  and  remove  any  sea  turtles 
or  marine  mammals  from  their  gear. 
This  final  rule  also  requires  all  HMS 
bottom  and  pelagic  longline  vessels  to 
post  sea  turtle  handling  and  release 
guidelines  in  the  wheelhouse.  The 
intent  of  these  actions  is  to  reduce  the 
incidental  catch  and  post-release 
mortality  of  sea  turtles  and  other 
protected  species  in  HMS  fisheries. 
DATES:  Effective  July  9.  2002.  except  for 
the  amendments  to  §  635.5  and  §  635.21 
paragraphs  (d){3)(iv),  (d)(3)(v)  and 
(d)(3)(vi)  which  are  effective  August  8. 
2002  and  §  635.21  paragraph 
(c)(5)(iii)(B)  which  is  effective  October 
7.  2002. 

ADDRESSES:  For  copies  of  the  Final 
Environmental  Impact  Statement/ 
Regulatory  Impact  Review/Final 
Regulatory  Flexibility  Analysis  (FSEIS/ 
RIR/FRFA).  contact  Tyson  Kade  at  301- 
713-2347. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyson  Kade  or  Margo  Schulze-Haugen 
at  301-713-2347  or  fax  301-713-1917. 


To  report  a  sea  turtle  mortality  in  the 
pelagic  longline  fishery,  please  call  800- 
858-0624.  To  report  an  interaction  with  . 
a  listed  whale  in  the  shark  gillnet 
fishery,  please  call  305-862-2850. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  and  tuna  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
Atlantic  Tunas  Convention  Act  (ATCA). 
Atlantic  sharks  are  managed  under  the 
authority  of  the  Magnuson-Stevens  Act. 
The  Fishery  Management  Plan  for 
Atlantic  Tunas.  Swordfish.  and  Sharks 
(HMS  FMP)  is  implemented  by 
regulations  at  50  CFR  part  635.  The 
management  of  Atlantic  HMS  fisheries 
is  also  subject  to  the  requirements  of  the 
Endangered  Species  Act  (ESA)  and  the 
Marine  Mammal  Protection  Act 
(MMPA). 

Sea  Turtle  Bycatch  Reduction 

NOAA  Fisheries  is  required  to 
address  the  fishery-related  takes  of  sea 
turtles  that  are  listed  as  threatened  or 
endangered  under  the  ESA.  Although  a 
high  percentage  of  hooked  sea  turtles 
are  released  alive,  NOAA  Fisheries 
remains  concerned  about  serious 
injuries  to  sea  turtles  taken  by  pelagic 
longline  gear.  Longline  fisheries 
generally  affect  sea  turtles  by  entangling 
or  hooking  them  in  fishing  gear.  Sea 
turtles  that  become  entangled  in 
longline  gear  may  drown  when  they  are 
forcibly  submerged  or  they  may  be 
injured  by  the  entangling  lines.  Turtles 
that  are  hooked  by  longline  gear  can  be 
injured  or  killed,  depending  on  whether 
they  are  hooked  internally  or  externally. 
In  addition  to  these  immediate  effects, 
as  discussed  in  the  BiOp.  trailing 
longline  gear  can  have  long-term  effects 
on  a  turtle's  ability  to  swim,  forage, 
migrate,  and  breed,  although  these  long- 
term  effects  are  difficult  to  monitor  and 
measure.  From  1992  to  1999,  NOAA 
Fisheries  estimates  that  the  Atlantic 
pelagic  longline  fishery  interacted  with 
an  average  of  795  leatherback  and  986 
loggerhead  sea  turtles  annually  with  an 
average  annual  estimate  of  1 1 
leatherback  and  8  loggerhead 
mortalities.  As  explained  in  the  BiOp, 
based  on  available  data,  NOAA 
Fisheries  expects  that  27  percent  of 
loggerhead  sea  turtles  hooked  in  the 
beak  or  mouth,  42  percent  of  loggerhead 
sea  turtles  that  ingested  hooks,  and  27 
percent  of  the  leatherback  sea  turtles 
hooked  in  their  flippers  will  die. 

In  a  BiOp  prepared  under  section  7  of 
the  ESA,  completed  June  14.  2001. 
NOAA  Fisheries  concluded  that 
operation  of  the  U.S.  Atlantic  pelagic 


longline  fishery  jeopardized  the 
continued  existence  of  threatened 
loggerhead  and  endangered  leatherback 
sea  turtles.  Information  from  the  NOAA 
Fisheries'  Southeast  Fisheries  Science 
Center's  February  2001  Stock 
Assessment  of  Loggerhead  and 
Leatherback  Sea  Turtles  and  an 
Assessment  of  the  Impact  of  the  Pelagic 
Longline  Fishery  on  the  Loggerhead  and 
Leatherback  Sea  Turtles  of  the  Western 
North  Atlantic  is  incorporated  in  the 
BiOp's  analysis.  The  BiOp  estimates 
that  a  55-percent  reduction  in  bycatch 
mortality  from  the  Atlantic  pelagic 
longline  fishery  is  necessary  to  remove 
jeopardy  to  these  two  species.  It  is 
anticipated  that  this  level  of  reduction 
can  be  achieved  by  implementing  an 
area  closure  and  by  modifying  the 
manner  in  which  pelagic  longline  gear 
is  deployed.  The  BiOp  also  requires 
several  other  measures  to  be 
implemented  in  the  bottom  and  pelagic 
longline  and  shark  gillnet  fisheries  to 
reduce  bycatch  of  with  sea  turtles, 
whales,  and  other  protected  species. 

Pelagic  Longline  Fishery 

Pelagic  longline  gear  is  a  type  of 
commercial  fishing  gear  used  by  U.S. 
fishermen  in  the  Atlantic  Ocean  to 
target  HMS.  The  gear  consists  of  a 
mainline,  often  many  miles  long, 
suspended  in  the  water  column  by  floats 
and  from  which  baited  hooks  are 
attached  on  leaders  (gangions).  Though 
not  completely  selective,  longline  gear 
can  be  modified  (e.g.,  gear 
configuration,  hook  depth,  timing  of 
sets)  to  target  sharks,  swordfish.  bigeye 
tuna,  or  yellowfin  tuna. 

Data  collected  through  observer  and 
vessel  logbook  programs  indicate  that 
pelagic  longline  fishing  for  Atlantic 
swordfish  and  tunas  often  results  in  the 
catch  of  non-target  finfish  species, 
including  sharks,  bluefin  tuna,  billfish, 
undersized  swordfish,  and  protected 
species,  including  threatened  and 
endangered  sea  titles.  The  bycatch  of 
protected  species  (sea  turtles,  marine 
mammals,  or  seabirds)  may  significantly 
impair  the  recovery  of  these  species. 
Consistent  with  national  standard  9  of 
the  Magnuson-Stevens  Act.  NOAA 
Fisheries  has  implemented  measures  to 
reduce  bycatch  and  bycatch  mortality  to 
the  extent  practicable  in  the  Atlantic 
pelagic  longline  fishery. 

Area  Closure 

The  NED  area  has  the  highest 
incidental  take  rate  of  sea  turtles  by  the 
U.S.  Atlantic  pelagic  longline  fleet.  This 
regulation  will  close  the  NED  area  to 
vessels  that  have  been  issued,  or  are 
required  to  have.  Federal  HMS  limited 
access  permits  and  use  pelagic  longline 
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Sighting  and  Reporting  Whales 

This  action  requires  that  both  the 
vessel  operator  of  all  vessels  issued 
Federal  Atlantic  shark  limited  access 
permits  and  that  fish  for  Atlantic  sharks 
with  a  shark  gillnet  (as  defined  by  50 
CFR  229.2)  and.  in  cases  where  an 
observer  is  on  board,  the  observer,  are 
responsible  for  sighting  whales.  The 
vessel  operator  is  responsible  for 
contacting  the  Southeast  Regional  Office 


accomplish  a  10-percent  increase  in 
pelagic  stage  juvenile  loggerhead  sea 
turtle  survivorship  in  the  entire  North 
Atlantic  basin  by  imposing  a  55-percent 
reduction  in  sea  turtle  interactions  by 
U.S.  pelagic  longline  fishermen  alone. 

Response:  Currently,  NOAA  Fisheries 
is  in  litigation  concerning  the  BiOp  and 
the  resulting  regulations  and  a  court 
decision  is  pending.  NOAA  Fisheries 
believes  that  the  BiOp  and 


restrictions  do  not  provide  the  benefits 
anticipated  in  the  biological  opinion. 

Response:  NOAA  Fisheries  will 
evaluate  the  efficacy  of  the  bycatch  and 
bycatch  reduction  measures 
implemented  in  this  action  as  well  as 
the  efficacy  of  measures  already  in  place 
as  the  data  become  available  for 
statistical  analyses.  If  these  and  other 
measures  are  found  to  be  insufficient,. 
NOAA  Fisheries  vdll  take  appropriate 
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gear.  The  closed  area  is  bounded  by  the 
following  coordinates:  35°00'  N.  lat., 
eCOC  W.  long.;  SS^OC  N.  lat.,  BCOO'  W. 
long.;  SS'OO'  N.  lat..  20°00'  W.  long.; 
aS-OC N.  lat.,  20°00'  W.  long.  This 
closure  comprises  an  area  of  2,631 .000 
square  nautical  miles  (nm^),  including 
the  Grand  Banks  and  other  fishing 
locations.  Only  larger  vessels,  primarily 
fishing  out  of  ports  in  the  northeast, 
travel  to  this  area  on  a  seasonal  basis, 
bom  June  to  October.  The  BiOp 
estimates  that  this  closure  would  reduce 
loggerhead  and  leatherback  sea  turtle 
interactions  by  67  and  58  percent, 
respectively,  based  on  logbook  data  and 
51  and  49  percent,  respectively,  based 
on  estimated  extrapolated  take  levels 
derived  from  observer  and  logbook  data 
in  1999. 

Gear  Modifications 

In  addition  to  the  closure,  NOAA 
Fisheries  is  implementing  several  gear 
modifications  designed  to  reduce  the 
mortality  rate  of  captured  sea  turtles 
year-roimd  and  in  all  fishing  areas.  All 
Atlantic  vessels  that  use  pelagic 
longline  gear  and  have  been  issued,  or 
are  required  to  have.  Federal  HMS 
limited  access  permits  are  required  to 
deploy  the  gear  so  that  hooked  or 
entangled  turties  have  sufficient  slack 
line  to  reach  the  surface  and  avoid 
drowning.  Specifically,  for  pelagic 
longline  sets  in  which  the  combined 
depth  of  any  floatline  plus  any  gangion 
is  100  meters  or  less,  the  length  of  any 
gangion  must  be  at  least  10  percent 
longer  than  the  length  of  any  floaUine. 
For  sets  in  which  the  combined  depth 
is  over  100  meters,  the  requirement  does 

not  apply- 
All  Atlantic  vessels  that  use  pelagic 
longline  gear  and  have  been  issued,  or 
are  required  to  have,  Federal  HMS 
limited  access  permits  are  prohibited 
fi'om  having  on  board  hooks  other  than 
coiTodible,  non-stainless  steel  hooks. 
NOAA  Fisheries  exi)ects  to  hold  a 
workshop  by  the  end  of  2002  to  assess 
the  impacts  of  corrodible  hooks  on  sea 
turtles.  Currentiy,  this  measure  is 
believed  to  reduce  the  post-release 
mortality  of  sea  turties  by  either  causing 
the  fishing  line  to  fall  off  or  causing  the 
hook  to  fall  out  earlier  than  might  occur 
if  it  were  made  of  stainless  steel.  NOAA 
Fisheries  does  not  expect  this 
management  measure  to  have  a 
significant  impact  on  the  catch  rates  of 
target  species  because  many  pelagic 
longline  fishermen  already  use  non- 
stainless  steel  hooks. 

Finally,  all  Atiantic  vessels  that  use 
bottom  or  pelagic  longline  gear  and  have 
been  issued,  or  are  required  to  have. 
Federal  HMS  limited  access  permits  are 
required  to  post  inside  the  wheelhouse 


the  guidelines  for  the  safe  handling  of 
sea  turtles  captured  in  a  longline 
interaction.  This  measure  will  allow 
vessel  captains  to  refer  to  the 
appropriate  handling  and  release 
guidelines  in  the  event  a  sea  turtle  is 
hooked  or  entangled.  NOAA  Fisheries 
previously  distributed  the  guidelines  via 
mail  to  all  HMS  bottom  and  pelagic 
longline  permit  holders  and  annoimced 
this  requirement  in  an  emergency  rule 
(66  FR  36711.  July  13,  2001)  and  the 
availability  of  the  guidelines  via  the  fax 
network  in  September  2001.  The 
document  is  available  for  downloading 
irom  the  hitemet  at:  http:// 
www.nmfs.noaa.gov/sfa/hmspg.html,  or 
NOAA  Fisheries  can  be  contacted  to 
request  a  copy  (see  ADDRESSES). 

Reporting 

Based  on  one  of  the  terms  and 
conditions  (TC)  of  the  BiOp,  this  rule 
requires  that  the  captains  of  all  vessels 
that  have  pelagic  longline  gear  on  board 
and  have  been  issued,  or  are  required  to 
have.  Federal  HMS  limited  access 
permits  report  any  turties  that  are  dead 
when  they  are  captured  or  that  die 
during  capture  to  the  Southeast 
Fisheries  Science  Center  (SEFSC) 
Observer  Program  at  a  nxmiber 
designated  by  NOAA  Fisheries  (see 
ADDRESSES)  within  48  hours  of  returning 
to  port.  NOAA  Fisheries  expects  that 
this  regulation  will  provide  a  better 
assessment  of  the  nimiber  of  lethal  sea 
turtie  takes  during  pelagic  longline 
operations.  This  should  result  in  more 
accurate  management  decisions 
involving  fishery  interactions  with  these 
species. 

Experimental  Fishery 

Consistent  with  the  BiOp,  NOAA 
Fisheries  expects  to  continue  a  research 
program,  in  consultation  and 
cooperation  with  the  domestic  pelagic 
longline  fleet,  to  develop  and  evaluate 
the  efficacy  of  new  technologies  and 
changes  in  fishing  practices  to  reduce 
sea  turUe  interactions.  The  experimental 
fishery  uses  a  limited  number  of 
qualifying  commercial  fishing  vessels  as 
cooperative  research  platforms  in  the 
NED  area.  The  approved  research  plan 
for  the  experimental  fishery,  as  stated  in 
the  BiOp.  complies  with  four 
conditions:  the  sea  turtle  target 
mortality  reduction  is  55  percent,  the 
duration  is  no  more  than  3  years,  all 
measures  that  are  tested  must  be 
exportable  to  international  fleets,  and 
the  level  of  mortality  reduction  may  be 
achieved  through  reducing  take  rates  or 
improving  post-release  survival  for 
captured  sea  turtles. 

In  2001,  the  experiment  evaluated  the 
effect  of  gangions  placed  two  gangion 


lengths  bom  floatiines,  the  effect  of 
blue-dyed  bait  on  target  catch  and  sea 
turtle  interactions,  and  the  effectiveness 
of  dipnets,  line  clippers,  and  dehooking 
devices.  Eight  vessels  participated, 
making  186  sets,  between  August  and 
November.  During  the  course  of  the 
experimental  fishery,  142  loggerhead 
and  77  leatherback  sea  turtles  were 
incidentally  captured  and  no  turtles 
were  released  dead.  NOAA  Fisheries 
analyzed  the  data  to  determine  if  the 
tested  measures  reduced  the  incidental 
capture  of  sea  turtles  by  a  statistically 
significant  amoimt.  Measures  to  reduce 
post-release  mortality  continue  to  be 
examined  and  will  be  made  available 
upon  completion  of  this  research.  The 
blue-dyed  bait  parameter  decreased  the 
catch  of  loggerheads  by  9.5  percent  and 
increased  the  catch  of  leatherbacks  by 
45  percent.  Neither  value  is  statistically 
significant.  In  examining  the  gangion 
placement  provision,  the  treatment 
sections  of  the  gear  (with  gangions 
placed  20  fathoms  fi-om  floatiines)  did 
not  display  a  statistically  significant 
reduction  in  the  number  of  loggerhead 
and  leatherback  sea  turtie  interactions 
compared  to  the  control  sections  of  the 
gear  (with  a  gangion  located  under  a 
floatiine).  The  treatment  section  of  the 
gear  recorded  a  statistically  insignificant 
increase  in  the  number  of  leatherback 
interactions  and  had  no  significant 
effect  on  loggerhead  interactions.  These 
residts  led  to  the  conclusion  that  the 
measures  tested  in  2001  were  not 
successful  in  reducing  interactions 
between  sea  turties  and  pelagic  longline 
gear.  The  2002  NED  experiment  is 
expected  to  commence  in  July  2002. 

Atlantic  Shark  Gillnet  Fishery 

Gillnet  fishing  for  sharks  ocoirs 
primarily  in  the  waters  off  the  coasts  of 
Georgia  and  Florida.  The  fishery  is 
comprised  of  4  to  11  vessels  that  engage 
in  nearshore  fishing  trips  that  typically 
last  less  than  18  hours.  Legislation  in 
South  Carolina.  Georgia,  and  Florida  has 
prohibited  the  use  of  commercial 
gillnets  in  state  waters,  causing  these 
vessels  to  operate  further  offshore  in 
waters  under  Federal  jurisdiction. 
Historically,  eight  shark  species  made 
up  over  99  percent  of  sharks  caught, 
including:  blacknose,  Atiantic 
sharpnose,  blacktip,  finetooth,  scalloped 
hammerhead,  boimethead,  spinner,  and 
great  hammerhead  sharks.  The  June  14, 
2001,  BiOp  contains  several  TCs  that 
NOAA  Fisheries  must  implement  to 
reduce  interactions  with  and  mortalities 
of  sea  tiirties  and  whales  in  the  HMS 
shark  gillnet  fishery.  The  two 
requirements  addressed  by  this  final 
rule  are  discussed  below. 
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increased  takes  of  turties  in  the 
remaining  open  area  of  the  NED  area  if 
fishermen  move  there.  Additionally, 
closing  only  part  of  the  NED  area  could 
decrease  human  safety  at  sea  if 
fishermen  move  into  unfamiliar  fishing 
areas  even  further  offshore  than  the 
areas  currentiy  fished  or  fish  during 
other  times  of  year  when  weather 
conditions  are  poor. 


_l_-i ^L-   KTITT-t     »l.- 


same  outcome  as  that  suggested  by  the 
comment. 

Comment  10:  NED  boats  cannot 
simply  go  fish  elsewhere  as  NOAA 
Fisheries  predicts  and  remain  profitable. 
Other  coastal  fishing  areas  are 
overcrowded,  have  competition  with 
coastal  longliners,  and  have  gear 
conflicts  with  stationary  lobster  and 

crab  gear. 

Rof  n/incA.  NiriA  A  Pishnrifts  is  aware 


the  NED  area  closure,  there  is  no 
assurance  that  it  will  ever  be 
reevaluated. 

Response:  The  NED  area  is  closed  to 
achieve  most  of  the  required  55-percent 
reduction  mandated  by  the  HMS  BiOp. 
The  experimental  fishery  in  the  NED 
area  is  designed  to  develop  effective  sea 
turtle  bycatch  reduction  measures  so 
that  an  area  closure  will  not  be 

nor^ccarv  anii  thn  NiKll  area  ran  be 
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Sighting  and  Reporting  Whales 

This  action  requires  that  both  the 
vessel  operator  of  all  vessels  issued 
Federal  Atiantic  shark  limited  access 
permits  and  that  fish  for  Atiantic  sharks 
with  a  shark  gillnet  (as  defined  by  50 
CFR  229.2)  and,  in  cases  where  an 
observer  is  on  board,  the  observer,  are 
responsible  for  sighting  whales.  The 
vessel  operator  is  responsible  for 
contacting  the  Southeast  Regional  Office 
(SERO)  of  NOAA  Fisheries  at  a  number 
designated  by  NOAA  Fisheries  (see 
ADDRESSES)  and  ceasing  fishing  in  the 
event  of  a  listed  whale  being  taken  in 
the  drift  gillnet/strikenet  gear.  By  having 
two  people  responsible  for  sighting 
whales,  NOAA  Fisheries  hopes  that  the 
animals  can  be  spotted  prior  to  any 
fishery  interaction  occurring. 

Checking  Gear 

In  the  shark  gillnet  fishery,  it  is 
customary  for  fishermen  to  inspect  the 
length  of  the  net  every  0.5  to  2  hours  tO 
check  the  net  and  the  catch.  This 
regulation  requires  the  fishermen  to 
conduct  these  net  checks  to  look  for  and 
remove  any  sea  turtles  and  marine 
mammals  found  during  these  checks. 
While  using  the  gear  for  strikenetting, 
the  fishermen  are  exempt  from  this 
requirement  due  to  the  limited  soak 
time.  As  the  average  soak  time  for  the 
drift  gillnets  in  this  fishery  is  5.6  to  7.5 
hours,  this  measure  is  expected  to 
reduce  the  mortality  level  of 
incidentally  captured  protected  species. 

Changes  From  the  Proposed  Rule 

The  primary  difference  between  the 
proposed  rule  and  this  action  is  that  the 
proposed  alternative  requiring  vessel 
operators  using  pelagic  longline  gear  to 
set  gangions  two  gangions  lengths  away 
from  floatiines  is  not  being  made  final. 
Results  bom  the  2001  experimental 
fishery  in  the  NED  area  determined  that 
this  alternative  is  not  effective  in 
reducing  interactions  with  loggerhead 
and  leatiierback  sea  turties.  NOAA 
Fisheries  presents  an  analysis  of  the 
impacts  of  not  selecting  this  alternative 
in  tiie  FSEIS. 

Response  to  Comments 

NOAA  Fisheries  received  numerous 
comments  during  the  comment  period 
on  the  April  10,  2002,  proposed  rule. 
Comments  are  summarized  here 
together  with  responses. 

Biological  Opinion 

Comment  1 :  The  jeopardy  finding  of 
the  June  14,  2001,  BiOp  is 
fundamentally  flawed  and  treats  the 
Atiantic  pelagic  longline  fishery 
unequally  compared  to  other  domestic 
and  international  fisheries  by  trying  to 


accomplish  a  10-percent  increase  in 
pelagic  stage  juvenile  loggerhead  sea 
tiutle  survivorship  in  the  entire  North 
Atiantic  basin  by  imposing  a  55-percent 
reduction  in  sea  turtle  interactions  by 
U.S.  pelagic  longline  fishermen  alone. 

Response:  Currently,  NOAA  Fisheries 
is  in  litigation  concerning  the  BiOp  and 
the  resulting  regulations  and  a  court 
decision  is  pending.  NOAA  Fisheries 
believes  that  the  BiOp  and 
implementing  regulations  incorporate 
the  best  available  scientific  information 
concerning  sea  turtle  populations  and 
the  HMS  fisheries  and  do  not  impose  an 
unfair  burden  on  U.S.  fishermen. 

Comment  2:  NOAA  Fisheries  should 
attempt  to  quantify  or  account  for  the 
reductions  in  sea  turtie  mortality  that 
have  resulted  fi-om  the  requirement  to 
possess  and  use  dipnets  and  line 
clippers. 

Response:  Efforts  are  imderway  to 
examine  the  post-release  statvis  of  sea 
turties  incidentally  captured  in  the 
pelagic  longline  fishery.  The  BiOp 
provides  estimated  mortality  rates  for 
sea  turties  ranging  from  27  to  42  percent 
depending  on  where  the  sea  turtles  were 
hooked.  The  2001  NED  experimental 
fishery  included  a  pilot  program  to 
assess  the  post-release  mortality  of 
loggerhead  sea  tiirties  and  additional 
studies  are  scheduled  for  2002.  These 
analyses  should  provide  greater  insights 
into  the  reductions  in  mortality  gained 
by  the  use  of  dipnets  and  line  clippers. 

Comment  3:  NOAA  Fisheries  should 
apply  a  moratorium  on  pelagic  longline, 
gillnet,  and  other  fishing  gears  that 
interact  with  sea  turties  in  the  Atiantic 
Ocean  to  improve  the  tiutles'  chances 
for  survival. 

Response:  While  the  HMS  BiOp 
concluded  that  the  operation  of  the 
Atiantic  pelagic  longline  fishery 
jeopardizes  the  continued  existence  of 
loggerhead  and  leatherback  sea  turties,  a 
reduction  in  mortality  of  55-percent 
would  avoid  jeopardy.  NOAA  Fisheries 
can  achieve  this  reduction  in  mortality 
without  implementing  a  moratoriimi  on 
pelagic  longline  gear.  Regarding  shark 
gillnet  and  other  fishing  gears,  the  HMS 
BiOp  foimd  that  these  activities  may 
adversely  affect  but  are  not  likely  to 
jeopardize  sea  turtles,  whales,  and  other 
protected  species,  and  consequentiy, 
identified  several  measures  to  reduce 
mortality  without  the  need  for  a 
moratoriiun  of  those  gears.  This  action 
implements  those  measures;  therefore,  a 
moratorium  of  shark  gillnet  and  other 
fishing  gear  is  not  warranted  at  this 
time. 

Comment  4:  NOAA  Fisheries  should 
reinitiate  consultation  and  consider 
more  protective  measures  if  gear 


restrictions  do  not  provide  the  benefits 
anticipated  in  the  biological  opinion. 

Response:  NOAA  Fisheries  will 
evaluate  the  efficacy  of  the  bycatch  and 
bycatch  reduction  measures 
implemented  in  this  action  as  well  as 
the  efficacy  of  measures  already  in  place 
as  the  data  become  available  for 
statistical  analyses.  If  these  and  other 
measures  are  found  to  be  insufficient,. 
NOAA  Fisheries  will  take  appropriate 
action. 

Comment  5:  The  United  States  must 
take  action  to  increase  the  visibility  of 
sea  turtle  conservation  on  an 
international  scale  with  the  goal  of 
reducing  international  sea  turtie 
interactions. 

Response:  The  International  Bycatch 
Reduction  Task  Force  is  organizing  a 
meeting  in  late  2002  to  address 
international  sea  tiutle  concerns.  Also, 
the  experiments  being  conducted  in  the 
NED  area  are  intended  to  develop 
pelagic  longline  gear  and/or  fishing 
modifications  to  reduce  sea  turtie  takes 
that  can  be  transferred  to  international 
pelagic  longline  fleets. 

Comment  6:  Sea  turtie  populations  are 
increasing. 

Response:  Trend  information  on 
loggerhead  sea  turties  demonstrates  that 
the  Florida  subpopulation  is  increasing, 
but  that  the  northern  subpopulation, 
which  has  a  large  number  of  males,  is 
relatively  small  and  is  either  stable  or 
declining.  For  leatherback  sea  turties. 
there  have  been  increases  in  the  number 
of  nests  on  some  of  the  smaller  nesting 
beaches,  but  the  largest  nesting  beach 
has  had  a  15-percent  decline  in  nests  in 
recent  years  indicating  a  declining 
population. 

Pelagic  Longline  Fishery 

NED  Area  Closure 

Comment  7:  NOAA  Fisheries  should 
not  close  the  NED  area.  It  is 
imreasonable  to  close  2.6  million  square 
nautical  miles  of  the  Atiantic  Ocean 
when  data  show  that  the  turtie 
interactions  occur  in  a  relatively  small 
portion  of  the  NED  area  and  only  during 
certain  months. 

Response:  Based  on  the  dynamic 
nature  of  ocean  systems  and  the 
migratory  nature  of  marine  wildlife, 
closed  areas  have  to  be  large  to  ensure 
they  achieve  the  goal  in  reducing 
bycatch  and  bycatch  mortality.  NOAA 
Fisheries  is  aware  that  turtle 
interactions  occur  in  a  portion  of  the 
NED  area;  however,  those  interactions 
occur  where  and  when  pelagic  longline 
fishing  has  occxirred.  Closing  only  that 
portion  of  the  NED  area  where  and 
when  pelagic  longline  fishing  has 
occurred  could  result  in  continued  or 
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impacts  of  the  final  actions.  NOAA 
Fisheries  believes  that  the  measure  will 
have  a  positive  effect  on  sea  turtie 
survival  although  no  quantitative 
estimate  is  available  at  this  time. 

Comment  18:  NOAA  Fisheries  should 
implement  the  requirement  for  gangions 
to  be  longer  than  floatiines. 

Response:  NOAA  Fisheries  is 
implementing  this  requirement. 

Comment  19:  NOAA  Fisheries  needs 


Response:  The  2001  NED  area 
experimental  fishery  included  a  pilot 
study  that  involved  the  deployment  of 
16  PSAT  (pop-off  satellite)  tags  on 
loggerhead  sea  turties  caught  in  the 
Atiantic  pelagic  longline  fishery.  This 
study  is  scheduled  to  continue  during 
the  next  2  years  of  the  experimental 
fishery  and  should  effectively  address 
the  issues  concerning  sea  turtle  post- 
release survival  following  interactions 


Comment  27:  NOAA  Fisheries  should 
consider  the  impact  of  gear 
modifications  on  other  species  besides 
sea  tiirties  prior  to  exporting  them  to 
international  fisheries. 

Response:  The  impact  of  gear 
modifications  on  other  species  will  be 
considered  prior  to  promulgating 
regulations  implementing  measures  for 
the  pelagic  longline  fishery  for  species 
besides  sea  turties  and  prior  to 
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increased  takes  of  hirtles  in  the 
remaining  open  area  of  the  ^4ED  area  if 
fishermen  move  there.  Additionally, 
closing  only  part  of  the  NED  area  could 
decrease  human  safety  at  sea  if 
fishermen  move  into  unfamiliar  fishing 
areas  even  further  offshore  than  the 
areas  currently  fished  or  fish  during 
other  times  of  year  when  weather 
conditions  are  poor. 

Comment  8:  By  closing  the  NED,  the 
most  productive  swordfish  fishing 
grounds  available  to  U.S.  fishermen, 
NOAA  Fisheries  will  create  a  situation 
in  which  foreign  flag  fleets  supplant  the 
U.S.  fleet  and  will  likely  result  in  more 
sea  turtles  being  killed  because 
international  fleets  do  not  follow  careful 
sea  turtle  handling  and  release 
guidelines  like  U.S.  fishermen. 

Response:  NOAA  Fisheries  is 
conducting  an  experimental  fishery  in 
the  NED  area  using  vessels  of  the  U.S. 
pelagic  longline  fleet  to  test  various  gear 
configurations.  The  goal  of  the 
experiment  is  to  develop  pelagic 
longline  gear  and/or  fishing 
modifications  to  reduce  sea  turtles 
bycatch  and  bycatch  mortality 
sufficiently  so  that  the  NED  area  can  be 
reopened  and  the  technology  exported 
to  the  international  pelagic  longline 
fleets.  In  the  event  that  no  such  gear  or 
fishing  modifications  are  developed  and 
the  NED  area  remains  closed  to  the  U.S. 
pelagic  longline  fleet,  NOAA  Fisheries 
is  aware  that  international  fleets  may 
increase  fishing  effort  in  the  NED  area. 
Regardless  of  the  results  of  the  NED  area 
experiment,  NOAA  Fisheries  intends  to 
pursue  international  sea  turtle 
conservation  agreements  and  measures. 

Comment  9:  NOAA  Fisheries  should 
close  the  NED  area  to  conventional 
pelagic  longline  gear  but  keep  it  o(>en  to 
fishermen  who  voluntarily  agree  to  test 
new  and  innovative  fishing  techniques. 

Response:  NOAA  Fisheries  supports 
cooperative  research  with  fishermen  to 
develop  pelagic  longline  gear  and/or 
fishing  modifications  to  reduce  sea 
turtle  interactions  and  is  conducting  an 
experimental  fishery  in  the  NED  area 
using  vessels  of  the  U.S.  pelagic 
longline  fleet.  That  experimental  fishery 
began  in  2001  and  will  continue 
through  2003.  After  that  time,  NOAA 
Fisheries  will  evaluate  the  results  of  the 
experimental  fishery  and  determine  if 
the  NED  area  can  be  reopened  to  pelagic 
longline  vessels  using  modified  fishing 
techniques,  determine  if  further 
research  is  necessary  and  take 
appropriate  action  to  conduct  that 
research,  or  determine  if  no  further 
research  is  warranted.  NOAA  Fisheries 
believes  that  the  final  action  to  close  the 
NED  area  while  also  conducting  the 
experimental  fishery  is  essentially  the 


same  outcome  as  that  siiggested  by  the 
comment. 

Comment  10:  NED  boats  cannot 
simply  go  fish  elsewhere  as  NOAA 
Fisheries  predicts  and  remain  profitable. 
Other  coastal  fishing  areas  are 
overcrowded,  have  competition  with 
coastal  longliners,  and  have  gear 
conflicts  with  stationary  lobster  and 
crab  gear. 

Response:  NOAA  Fisheries  is  aware 
that  not  all  other  fishing  areas  are  likely 
to  be  as  profitable  as  the  NED  area  for 
pelagic  longline  vessels  that  typically 
fished  in  the  NED  area.  However,  data 
available  to  NOAA  Fisheries  indicate 
that  other  areas,  such  as  the  Caribbean 
area,  can  be  as  profitable  as  the  NED 
area.  Additionally,  data  available  to 
NOAA  Fisheries  indicate  that  NED 
vessels  already  fish  in  other  areas, 
including  the  Caribbean,  during  winter 
months;  thus,  switching  locations  is  not 
prohibitive  for  NED  vessels.  Also,  in  the 
short  term,  NED  vessels  can  volimteer  to 
participate  in  the  NED  experimental 
fishery.  Participating  in  the  NED 
experimental  fishery  can  be  profitable 
for  these  vessels  in  the  short-term,  and, 
in  the  worst  case  scenario,  will  allow 
these  vessels  time  to  plan  their  course 
of  action  if  th©  experimental  fishery 
does  not  produce  results  that  would 
allow  NOAA  Fisheries  to  reopen  the 
NED  area. 

Comment  1 1 :  Closing  the  NED  area 
after  closing  the  Florida  Straits  and 
Charleston  Bump  will  direct  increased 
effort  into  smaller  and  smaller  areas  and 
will  increase  regulatory  discards  that 
could  result  in  more  time  and  area 
closures. 

Response:  NOAA  Fisheries  intends  to 
analyze  the  impacts  of  the  time  and  area 
closures  in  the  Florida  east  coast, 
Charleston  Bump,  and  DeSoto  Canyon 
as  well  as  the  NED  area  closure 
implemented  by  the  emergency  nde  as 
the  data  become  available  for  statistical 
analyses.  NOAA  Fisheries  will  take 
appropriate  action  at  that  time  to 
address  bycatch  in  the  remaining  open 
areas  in  light  of  effort  redistribution  as 
warranted. 

Comment  12:  Closing  the  NED  area 
will  prevent  U.S.  fishermen  from 
enjoying  the  fruits  of  their  hard-earned 
siHxess  in  reversing  the  decline  of 
swordfish. 

Response:  U.S.  fishermen  may  fish  for 
and  land  swordfish  in  U.S.  waters  under 
its  quota  frtim  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  and,  as  swordfish  stocks 
recover,  U.S.  fishermen  can  reasonably 
expect  to  enjoy  the  benefits  of  a 
sustainable  swordfish  fishery. 

Comment  13:  Without  the 
establishment  of  a  sunset  provision  for 


the  NED  area  closure,  there  is  no 
assurance  that  it  will  ever  be 
reevaluated. 

Response:  The  NED  area  is  closed  to 
achieve  most  of  the  required  55-percent 
reduction  mandated  by  the  HMS  BiOp. 
The  experimental  fishery  in  the  NED 
area  is  designed  to  develop  effective  sea 
turtle  bycatch  reduction  measures  so 
that  an  area  closure  will  not  be 
necessary  and  the  NED  area  can  be 
reopened.  Additionally,  NOAA 
Fisheries  intends  to  analyze  the  impact 
of  all  time  and  area  closures 
implemented  for  HMS  fishermen  as  data 
become  available.  Based  on  these 
analyses,  NOAA  Fisheries  will  modify 
any  closures,  as  appropriate. 

Comment  14:  NOAA  Fisheries  must 
close  the  NED  area  to  fishing  by  the  U.S. 
pelagic  longline  fleet  to  ensure  that  it 
meets  its  legal  obligations  imder  the 
ESA  and  avoid  jeopardy  by  reducing  sea 
turtle  bycatch.  This  closing  would  have 
the  additional  benefit  of  reducing  the 
incidence  of  blue  shark  discards  by  U.S. 
fishermen. 

Response:  NOAA  Fisheries  is 
implementing  such  as  closure. 

Other  Alternatives 

Comment  15:  The  2001  NED  area 
experiment  found  that  the  gangion 
placement  relative  to  floatlines  shows  a 
negative  effect.  NOAA  Fisheries  should 
rescind  this  requirement  on  the  entire 
U.S.  fleet  at  this  time. 

Response:  NOAA  Fisheries  is  not 
implementing  that  requirement. 

Comment  16:  NOAA  Fisheries  should 
implement  the  alternative  to  prohibit 
setting  gangions  in  close  proximity  to 
floatlines  as  the  measure  is  projected  to 
reduce  the  take  of  loggerhead  and      .. 
leatherback  sea  tiulles  by  22  and  24 
percent,  respectively. 

Response:  The  2001  experimental 
fishery  in  the  NED  area  demonstrated 
that  this  measure  is  not  effective  in 
reducing  the  incidental  capture  of  sea 
tiulles  and  may  increase  the  interaction 
rate  with  leatherback  sea  turtles. 
Accordingly,  NOAA  Fisheries  is  not 
implementing  that  requirement. 

Comment  1 7:  NOAA  Fisheries  must 
analyze  and  quantify  the  benefits  and 
drawbacks  of  the  proposal  to  have 
gangion  lengths  be  110  percent  of 
floatline  leiigth,  including  the  economic 
.impact  of  reduced  target  catch.  This 
proposed  alternative  may  have  minimal 
effect  on  sea  turtle  survival  as  ocean 
currents  or  turtle  movements  could 
tangle  the  line. 

Response:  The  economic  impacts  of 
the  final  actions  are  analyzed  in  the 
FSEIS.  Additionally,  the  FSEIS  provides 
the  best  available  information 
concerning  the  effectiveness  and 
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mile  radius  of  any  sighted  listed  whale 
or,  if  the  gear  is  already  set,  the  removal 
of  that  gear  from  the  water. 

Response:  NOAA  Fisheries  believes 
that  current  regulations  under  the 
Atlantic  Large  Whale  Take  Reduction 
Plan  are  adequate.  Current  regulations 
require  shark  gillnet  fishermen  to  fish 
for  sharks  with  a  strikenet  during  times 
that  right,  humpback,  fin  or  minke 


provide  additional  coverage  outside  the 
right  whale  calving  season  (not  required 
statistically)  are  needed  to  provide 
additional  observer  coverage  in  other 
fisheries.  NOAA  Fisheries  will  maintain 
100-percent  observer  coverage  in  this 
fishery  during  right  whale  calving 
season. 

Comment  36:  In  addition  to  the 
preferred  alternatives  (requiring 


protected  species  bycatch  mortality  data 
in  the  future  as  data  on  the  efficacy  of 
this  requirement  become  available  and 
will  re-evaluate  a  requirement  to 
conduct  net  checks  continuously  or 
other  gear  restrictions  in  this  fishery  if 
protected  species  bycatch  mortality  is 
not  reduced. 

Enforcement 

Cnmrnent  39:  NOAA  Fisheries  should 
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impacts  of  the  final  actions.  NOAA 
Fisheries  believes  that  the  measure  will 
have  a  positive  effect  on  sea  turtle 
survival  although  no  quantitative 
estimate  is  available  at  this  time. 

Comment  18:  NOAA  Fisheries  should 
implement  the  requirement  for  gangions 
to  be  longer  than  floatlines. 

Response:  NOAA  Fisheries  is 
implementing  this  requirement. 

Comment  19:  NOAA  Fisheries  needs 
to  make  a  decision  concerning  the 
corrodible  hook  criteria  and  determine  a 
policy  for  their  implementation  and 
extend  it  to  all  bycatch  species  and  all 
HMS  hook  and  line  fisheries  to  increase 
post-release  survival.  The  hooks  should 
be  used  experimentally  before  being 
adopted  on  a  larger  scale. 

Response:  The  current  standard  for 
corrodible  hooks  is  that  they  be 
composed  of  non-stainless  steel.  NOAA 
Fisheries  believes  that  many -pelagic 
longline  fishennen  already  use  non- 
stainless  steel  hooks  so  that  this 
measure  should  result  in  littie  change  in 
costs  or  fishing  practices  while 
providing  benefits  to  sea  turties 
although  no  quantitative  estimates  are 
available  at  this  time.  Therefore,  NOAA 
Fisheries  believes  that  finalizing  this 
measure  for  the  Atlantic  pelagic 
longline  fleet  at  this  time  is  warranted. 
NOAA  Fisheries  may  revise  this 
standard  at  a  future  date  as  additional 
information  becomes  available.  NOAA 
Fisheries  intends  to  host  a  conference 
by  the  end  of  2002  with  sea  turtie 
biologists  and  veterinarians  to  examine 
this  issue. 

Comment  20:  Fishermen  using  other 
fishing  gears  are  known  to  interact  with 
sea  tiirtles  and  should  also  be  required 
to  possess  and  use  specific  handling 
instructions  for  reference  during  their 
sea  turtle  interactions. 

Response:  NOAA  Fisheries  intends  to 
develop  fishery-specific  sea  turtle 
handling  and  release  guidelines.  At  that 
time,  NOAA  Fisheries  will  take  the 
appropriate  action  to  ensure  their 
distribution  and  use. 

Comment  21:  NOAA  Fisheries  should 
require  posting  of  sea  turtle  handling 
and  release  guidelines  in  the 
wheelhouse. 

Response:  NOAA  Fisheries  is 
implementing  a  measure  that  will 
require  guidelines  to  be  posted  in  the 
wheelhouse  of  all  pelagic  and  bottom 
HMS  longline  vessels. 

Comment  22:  NOAA  Fisheries  needs 
to  address  several  issues  concerning  sea 
turtle  post-release  survival,  including 
differences  in  gear  interactions  between 
fisheries  and  oceans,  tag  reliability,  and 
creating  a  strategy  for  research  using  the 
Atlantic  pelagic  longline  fleet. 


Response:  The  2001  NED  area 
experimental  fishery  included  a  pilot 
study  that  involved  the  deployment  of 
16  PSAT  (pop-off  satellite)  tags  on 
loggerhead  sea  turtles  caught  in  the 
Atlantic  pelagic  longline  fishery.  This 
study  is  scheduled  to  continue  diuing 
the  next  2  years  of  the  experimental 
fishery  and  should  effectively  address 
the  issues  concerning  sea  turtle  post- 
release survival  following  interactions 
with  AUantic  pelagic  lon^ine  gear. 

Comment  23:  NOAA  Fisheries  should 
increase  the  level  of  observer  coverage 
in  the  pelagic  longline  and  shark  gillnet 
fisheries  to  better  monifor  interactions 
with  protected  species. 

Response:  Observer  coverage  is  an 
important  way  to  monitor  fishery 
interactions  with  protected  species. 
NOAA  Fisheries  has  determined  the 
level  of  observer  coverage  necessary  in 
the  pelagic  longline  and  shark  gillnet 
fisheries  to  produce  statistically 
rigorous  estimates  of  protected  species 
interactions  and  is  implementing  those 
coverage  levels. 

Comment  24:  NOAA  Fisheries  should 
implement  a  measure  requiring  pelagic 
longline  vessels  to  carry  a  dehooking 
device  on  board. 

Response:  NOAA  Fisheries  believes 
that  additional  information  concerning 
what  types  and  techniques  are  optimal 
to  reduce  harm  to  sea  turtles  is  needed 
before  implementing  such  a  measure. 
Several  designs  were  tested  in  the  2001 
NED  experimental  fishery  and  will 
continue  to  be  tested  in  the  2002  NED 
area  experimental  fishery.  NOAA 
Fisheries  will  take  appropriate  action 
based  on  the  results  of  the  experiment. 

Comment  25:  NOAA  Fisheries  should 
implement  the  timely  reporting  of  sea 
turtle  mortalities  and  the  proper  release 
of  incidentally  caught  tiutles,  which  are 
important  factors  in  assessing  and 
reducing  sea  turtle  mortality  in  the 
pelagic  longline  fishery. 

Response:  NOAA  Fisheries  is 
implementing  a  measure  that  requires 
HMS  fishermen  with  pelagic  longline  on 
board  to  report  lethal  turtle  takes  within 
48  hours  of  returning  to  port. 

NED  Experiment 

Comment  26:  NOAA  Fisheries  should 
not  forgo  the  collection  of  data  that  may 
help  the  bycatch  reduction  of  other 
incidentally  caught  species  when 
conducting  research  to  mitigate  the 
impact  of  pelagic  longline  gear  on  sea 
turtles. 

Response:  Data  are  being  collected 
that  will  permit  the  analysis  of  the 
impacts  of  the  measures  tested  in  the 
NED  area  experimental  fishery  on  other 
incidentaUy  caught  species. 


Comment  27:  NOAA  Fisheries  should 
consider  the  impact  of  gear 
modifications  on  other  species  besides 
sea  tiutles  prior  to  exporting  them  to 
international  fisheries. 

Response:  The  impact  of  gear 
modifications  on  other  species  will  be 
considered  prior  to  promulgating 
regulations  implementing  measures  for 
the  pelagic  longline  fishery  for  species 
besides  sea  turtles  and  prior  to 
exporting  successful  sea  turtie  take 
reduction  measures  to  international 
fisheries. 

Comment  28:  NOAA  Fisheries  should 
implement  any  additional  measures 
foimd  to  be  effective  during  the  ongoing 
sea  turtie  research,  however  more 
attention  should  be  paid  to  other 
protective  measures  such  as  time  or  area 
closures. 

Response:  NOAA  Fisheries  intends  to 
implement  measures  found  to  be 
effective  in  reducing  sea  turtle  bycatch 
and  bycatch  mortality  in  the  NED  area 
experiment,  including  time  or  area 
closures,  as  appropriate. 

Comment  29:  NOAA  Fisheries  should 
continue  to  experiment  with  gear 
modifications  that  would  reduce  the 
mortality  of  sea  turtles  and  implement 
new  rules  in  response  to  new  data  about 
their  effectiveness. 

Response:  NOAA  Fisheries  will 
continue  to  conduct  such  experiments. 

Comment  30:  NOAA  Fisheries  should 
foster  cooperation  with  the  industry 
through  truly  cooperative  research 
based  on  read  science. 

Response:  NOAA  Fisheries  believes 
that  the  NED  area  experimental  fishery 
is  an  example  of  cooperative  research 
based  on  sound  science. 

Shark  Gillnet  Fishery 

Comment  31 :  The  requirement  for " 
shark  gillnet  fishermen  to  contact 
NOAA  Fisheries  and  cease  fishing  in  the 
event  of  a  listed  whale  being  taken  will 
neither  protect  listed  whales  nor  reduce 
the  bycatch  of  these  animals. 

Response:  According  to  the  BiOp,  the 
major  known  sources  of  anthropogenic 
mortality  and  injury  to  listed  whales 
include  entanglement  in  commercial 
fishing  gear  and  ship  strikes.  However, 
many  of  the  reports  of  whale  mortality 
cannot  be  attributed  to  a  particular 
source.  While  to  date,  there  has  not  been 
a  confirmed  interaction  with  a  listed 
whale  in  the  shark  gillnet  fishery,  NMFS 
believes  that  it  is  appropriate  to 
implement  regulations  that  will  enhance 
the  response  to  an  interaction  with  a 
listed  whale  and  prevent  a  subsequent 
interaction  by  requiring  the  vessel  to 
cease  fishing  inunediately. 

Comment  32:  NOAA  Fisheries  should 
prohibit  gillnet  sets  within  a  5  nautical 
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to  enforce  a  use  prohibition  if  the  vessel 
is  allowed  to  have  both  corrodible  non- 
stainless  steel  and  non-corrodible 
stainless  steel  hooks  on  board. 

Response:  NOAA  Fisheries  has 
modified  the  final  action  to  prohibit 
vessels  from  having  hooks  on  board 
other  than  corrodible,  non-stainless 
steel  hooks  when  pelagic  longline  gear 
is  on  board. 

Comment  44:  The  proposed  definition 


impacts  on  participants  in  the  pelagic 
longline  fishery,  these  alternatives 
either  do  not  reduce  bycatch  to  the 
extent  required  by  the  BiOp  or  are  not 
supported  by  sufficient  data  to  support 
implementation.  Initial  data  concerning 
the  alternative  requiring  circle  hooks 
indicates  that  they  may  significanUy 
reduce  post-release  mortality  of  sea 
tiutles;  however,  more  information  is 
needed  concerning  impacts  on  target 


other  required  measures  in  the  BiOp. 
NOAA  Fisheries  is  not  making  final  the 
part  of  the  rule  that  implemented  the 
component  of  the  RPA  specifying 
gangion  placement.  This  requirement 
appeared  to  result  in  an  unchanged 
nimiber  of  interactions  with  loggerheads 
and  an  apparent  increase  in  interactions 
with  leatiierbacks.  Preliminary  logbook 
data,  which  is  inconclusive  in  the 
absence  of  analysis  in  conjimction  with 
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mile  radius  of  any  sighted  listed  whale 
or.  if  the  gear  is  already  set.  the  removal 
of  that  gear  from  the  water. 

Response:  NOAA  Fisheries  believes 
that  ciirrent  regulations  under  the 
Adantic  Large  Whale  Take  Reduction 
Plan  are  adequate.  Current  regulations 
require  shark  gillnet  fishermen  to  fish 
for  sharks  with  a  strikenet  during  times 
that  right,  humpback,  fin  or  minke 
whales  are  present,  require  that  no  nets 
be  set  under  limited  visibility,  prohibit 
setting  of  nets  within  three  nautical 
miles  of  a  whale,  and  require  that  gear 
be  removed  immediately  from  the  water 
if  a  whale  moves  within  3  nautical  miles 

of  the  gear. 

Comment  33:  NOAA  Fisheries  should 
implement  regulations  that  would 
prevent  gillnet  fishing  if  a  listed  whale 
were  taken  for  the  rest  of  the  season  or 
until  whales  are  no  longer  sighted  in 
that  area  based  on  seven  consecutive 
sighting  surveys. 

Response:  NOAA  Fisheries  believes 
that  current  regulations  under  the 
AUantic  Large  Whale  Take  Reduction 
Plan  are  adequate.  Additionally,  NOAA 
Fisheries  has  the  authority  under  the 
Endangered  Species  Act  to  implement 
temporary  closiu-es  to  reduce  takes  or 
potential  takes,  as  appropriate. 

Comment  34:  The  net  check  provision 
will  likely  offer  little  conservation 
benefit  for  marine  manunals  and  sea 
turtles  unless  it  is  coupled  with 
disentanglement  response  training. 

Response:  The  net  check  provision 
will  require  the  shark  gillnet  fishermen 
to  check  their  nets  every  0.5  to  2  hours 
which  should  reduce  the  mortality  of 
any  incidentally  captured  protected 
species.  Disentanglement  training  was 
provided  to  fishermen  in  this  fishery 
although  attendance  was  low.  NOAA 
Fisheries  may  pursue  additional 
disentanglement  training  for  shark 
gillnet  fishermen  in  the  future. 
Additionally,  the  requirement  to  notify 
NOAA  Fisheries  if  a  whale  is  taken  will 
allow  personnel  trained  in  disentangling 
these  animals  to  respond. 

Comment  35:  NOAA  Fisheries  should 
maintain  100-percent  observer  coverage 
in  the  shark  gillnet  fishery  due  to  the 
bycatch  problems  associated  with  this 

gear. 

Response:  RecenUy,  the  necessary 
level  of  observer  coverage  was 
statistically  determined  to  be  53- 
p«x»nt  outside  right  whale  calving 
season  and  lOG-percent  coverage  during 
right  whale  calving  season.  A 
statistically  significant  level  of  observer 
coverage  would  yield  comparable 
results  to  100-  percent  coverage. 
Additionally,  given  its  limited 
resources.  NOAA  Fisheries  believes  that 
the  resources  that  would  be  required  to 


provide  additional  coverage  outside  the 
right  whale  calving  season  (not  required 
statistically)  are  needed  to  provide 
additional  observer  coverage  in  other 
fisheries.  NOAA  Fisheries  will  maintain 
100-percent  observer  coverage  in  this 
fishery  during  right  whale  calving 
season. 

Comment  36:  In  addition  to  the 
preferred  alternatives  (requiring 
immediate  reporting  if  a  listed  whale  is 
taken;  making  the  observer  and  vessel 
operator  responsible  for  looking  for 
whales;  and  frequent  net  checks). 
NOAA  Fisheries  should  require 
fishermen  to  remove  finfish  bycatch  in 
addition  to  protected  species  during  net 
checks  in  the  shark  gillnet  fishery. 

Response:  While  NOAA  Fisheries 
agrees  that  the  preferred  alternatives  are 
appropriate  for  this  fishery,  NOAA 
Fisheries  is  concerned  that  requiring  the 
removal  of  finfish  bycatch  may  delay 
the  completion  of  the  net  checks  and 
could  increase  the  bycatch  mortality  of 
any  incidentally  captured  protected 
species.  However,  NOAA  Fisheries 
encourages  shark  gillnet  fishermen  to 
remove  finfish  bycatch  as  quickly  and 
with  as  minimal  injury  as  practicable. 

Comment  37:  The  size  and  low 
income  of  the  shark  gillnet  fishery  may 
not  justify  the  high  cost  of  the  100- 
percent  observer  coverage  required 
during  the  right  whale  calving  season 
compared  to  other  observer  needs. 

Response:  NOAA  Fisheries  is  aware 
that  observer  coverage  costs  for  this 
fishery  are  high  relative  to  the  number 
of  participants  in  this  and  other 
fisheries.  NOAA  Fisheries  is 
considering  the  use  of  vessel  monitoring 
systems  to  decrease  observer  coverage 
costs  for  this  fishery.  The  issue  of  vessel 
monitoring  systems  is  currently  in 
litigation  and  NOAA  Fisheries  is 
waiting  for  a  decision  from  the  court. 

Comment  38:  Shark  gillnet  fishermen 
should  be  required  to  check  their  nets 
continuously  while  deployed  due  to  the 
numerous  interactions  with  sea  turtles 
and  marine  mammals.  The  0.5  to  2  hour 
period  between  checking  nets  will  result 
in  unacceptably  high  sea  turtle  and 
marine  mammal  mortality.  If  the  fishery 
cannot  demonstrate  that  the  gear  can  be 
fished  cleanly,  that  gear  should  be 
prohibited  for  HMS  species  due  to  high 
bycatch  of  protected  species. 

Response:  At  this  time,  NOAA 
Fisheries  believes  that  requiring  net 
checks  every  0.5  to  2  hours  is  sufficient 
to  reduce  protected  sj>ecies  bycatch 
mortality.  Currently,  the  average  soak 
time  for  drift  gillnets  is  5.6  to  7.5  hours. 
Thus,  drift  gillnet  fishermen  will  have 
to  check  the  net  between  3  and  15  times 
during  an  average  soak.  However, 
NOAA  Fisheries  intends  to  review 


protected  species  bycatch  mortality  data 
in  the  future  as  data  on  the  efficacy  of 
this  requirement  become  available  and 
will  re-evaluate  a  requirement  to 
conduct  net  checks  continuously  or 
other  gear  restrictions  in  this  fishery  if 
protected  species  bycatch  mortality  is 
not  reduced. 

Enforcement 

Comment  39:  NOAA  Fisheries  should 
implement  vessel  monitoring  systems  to 
improve  the  enforceability  of  the  closed 
areas.  This  would  be  less  disruptive  and 
less  costly  for  the  fishermen  and  the 
Coast  Guard. 

Response:  This  matter  is  currently  in 
litigation.  NOAA  Fisheries  is  waiting  for 
a  decision  bom  the  Court. 

Comment  40:  Enforcement  of  the 
gangion  length  provision  will  be 
difficult  at  sea.  NOAA  Fisheries  shoiUd 
consider  developing  criteria  to  provide 
guidance  in  this  matter  (for  example, 
specify  how  many  gangions  would  need 
to  meet  the  110-percent  requirement  to 
verify  compliance). 

Response:  NOAA  Fisheries  will  work 
with  enforcement  agents  to  develop 
guidance  to  enhance  the  enforceability  ' 
of  this  measure. 

Comment  41:  Enforcement  of  the 
gangion  placement  provision  will  be 
difficult  because  the  gear  can  slide  on 
the  mainline  due  to  a  variety  of  reasons. 
Response:  As  this  measure  was  foimd 
to  be  ineffective  in  reducing  sea  turtle 
bycatch  in  the  NED  area  experimental 
fishery.  NOAA  Fisheries  is  not 
implementing  the  gangion  placement 
requirement  in  this  final  action. 

Comment  42:  NOAA  Fisheries  shoiUd 
consider  a  requirement  that  vessels 
fishing  with  bottom  longline  gear  in  an 
area  closed  to  pelagic  gear  should  not  be 
allowed  to  possess  pelagic  species  (i.e.. 
tima  and  sharks)  and  conversely,  require 
that  vessels  fishing  with  pelagic  gear  not 
be  allowed  to  have  bottom  species  on 
board  (i.e.,  some  shark  species)  to 
increase  enforcement. 

Response:  The  time  and  area  closures 
currently  in  place  for  pelagic  longline 
fishermen  were  designed  to  reduce 
bycatch  in  the  pelagic  longline  fishery 
and  do  not  apply  to  bottom  longline 
fishermen.  Thus,  extending  any  closure 
to  bottom  longline  fishermen  would 
require  NOAA  Fisheries  to  conduct  the 
appropriate  analyses  and  rulemaking. 
However,  NOAA  Fisheries  will  discuss 
this  comment  with  the  NOAA  Fisheries 
Office  of  Law  Enforcement  and  consider 
its  management  implications. 

Comment  43:  NOAA  Fishwies  should 
prohibit  possession  of  non-corrodible 
stainless  steel  hooks,  not  use  of  non- 
corrodible  stainless  steel  hooks,  because 
it  would  be  difficult  for  the  Coast  Guard 
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not  prohibiting  the  use  of  this  gear  at 
this  time.  This  finding  is  consistent  with 
national  standard  2  which  requires  that 
management  measiu«s  be  based  on  the 
best  scientific  information  available  and 
with  the  conclusions  of  the  BiOp.  Thus. 
NOAA  Fisheries  finds  that  the  final 
regulations  promulgated  in  this 
rulemaking  are  consistent  with 
Georgia's  Coastal  Zone  Management 


placement  and  other  bycatch  reduction 
measures  identified  in  the  BiOp.  Data 
from  this  experiment  were  required  for 
this  rulemaking,  but  were  not  available 
in  final  format  until  mid-April,  2002.  As 
a  result  of  this  data,  this  final  rule 
relieves  vessels  from  the  gangion 
placement  measure  imposed  under  the 
emergency  rule.  Given  the  availability  of 
the  2001  experimental  fishery  data,  the 


Gangion  means  a  line  that  serves  to 
attach  a  hook,  suspended  at  a  specific 
target  depth,  to  the  maiidine  of  a 
longline. 

*        *        *        «    ■    •   . 

Net  check  refers  to  a  visual  inspection 
of  a  shark  gillnet  where  the  vessel 
operator  transits  the  length  of  the  gear 
and  inspects  it  either  with  a  spotlight  or 
by  pulling  up  the  gear. 
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to  enforce  a  use  prohibition  if  the  vessel 
is  allowed  to  have  both  corrodible  non- 
stainless  steel  and  non-corrodible 
stainless  steel  hooks  on  board. 

Response:  NOAA  Fisheries  has 
modified  the  final  action  to  prohibit 
vessels  from  having  hooks  on  board 
other  than  corrodible.  non-stainless 
steel  hooks  when  pelagic  longline  gear 
is  on  board. 

Comment  44:  The  proposed  definition 
of  corrodible  hooks  as  non-stainless 
steel  would  be  enforceable  at  sea. 

Response:  NOAA  Fisheries  has 
implemented  this  provision. 

Classification 

This  final  rule  is  published  under  the 
authority  of  the  Magnuson-Stevens  Act, 
16  U.S.C.  1801  et  seq.,  and  ATCA,  16 
U.S.C.  971  et  seq. 

NOAA  Fisheries  has  prepared  a  final 
regulatory  flexibility  analysis  (FRF A) 
that  examines  the  impacts  of  the 
selected  alternatives,  discussed 
previously  in  this  dociiment.  It  assumes 
that  distant  water  fishermen,  during  the 
time  they  would  otherwise  be  pelagic 
longline  fishing  in  the  NED  area,  will 
instead:  (1)  make  longline  sets  in  other 
areas  or  (2)  exit  commercial  fishing.  As 
of  October  2001.  there  were  320  directed 
and  incidental  swordfish  permit  holders 
imder  the  limited  access  system.  In 
2000.  only  199  fishermen  actively 
participated  in  the  pelagic  longline 
fishery  according  to  logbook  reports. 
Since  1997,  an  average  of  15  vessels 
have  fished  each  year  in  the  NED  area. 
These  vessels  have  traditionally  landed 
approximately  20  percent  of  all 
domestically  caught  AUantic  swordfish 
and  have  been  the  most  economically 
viable  vessels  in  the  fleet.  However,  due 
to  the  size  and  cost  of  operation  of  these 
vessels,  NOAA  Fisheries  feels  that  it 
may  not  be  as  economical  to  fish  in 
other  areas  of  the  Atlantic  Ocean  and 
thus,  these  15  vessels  would  be 
significantly  impacted  due  to  the  NED 
closure.  The  other  selected  alternatives 
regarding  the  pelagic  longline  fishery 
are  not  expected  to  have  significant 
economic  effects. 

The  other  alternatives  considered  for 
the  pelagic  longline  fishery  include: 
taking  no  action;  other  gear 
modifications,  such  as  requiring 
dehooking  devices,  requiring  hooks  to 
be  set  deeper  in  the  water  column, 
requiring  the  use  of  blue-dyed  bait, 
requiring  the  use  of  mackerel  as  bait, 
requiring  the  use  of  stealth  gear,  and 
requiring  the  use  of  circle  hooks;  and  a 
ban  on  pelagic  longline  fishing  by  U.S. 
vessels  in  the  Atlantic  Ocean.  While  the 
no  action  alternative  and  most  of  the 
gear  modification  alternatives  are  not 
expected  to  have  significant  economic 


impacts  on  participants  in  the  pelagic 
longline  fishery,  these  alternatives 
either  do  not  reduce  bycatch  to  the 
extent  required  by  the  BiOp  or  are  not 
supported  by  sufficient  data  to  support 
implementation.  Initial  data  concerning 
the  alternative  requiring  circle  hooks 
indicates  that  they  may  significantly 
reduce  post-release  mortality  of  sea 
turtles;  however,  more  information  is 
needed  concerning  impacts  on  target 
catch  and  appropriate  hook  size.  In 
addition,  there  would  be  an  economic 
cost  associated  with  this  alternative  if 
fishing  vessels  were  required  to  switch 
to  circle  hooks.  While  a  complete  ban 
on  longline  fishing  would  reduce 
bycatch  to  a  greater  extent  than  the  NED 
time-area  closure,  the  lost  value  of 
commercial  seafood  products  and  the 
adverse  impacts  on  fishery  participants 
and  fishing  commimities  would  impose 
greater  costs  than  the  final  action.  Thus, 
there  are  no  alternatives  available  at  this 
time  that  would  minimize  the  economic 
impacts  on  the  approximately  15  NED 
area  vessels  and  reduce  sea  turtle 
interactions  as  required  imder  the  ESA 
and  national  standard  9  of  the 
Magnuson-Stevens  Act.  The  RIR/FRFA 
provides  further  discussion  of  the 
economic  effects  of  all  the  alternatives 
considered  for  the  pelagic  longline 
fishery. 

The  two  selected  alternatives  for  the 
shark  gillnet  fishery  will  affect  a  small 
number  of  vessels,  approximately  4  to 
11,  based  on  NOAA  Fisheries  records. 
The  measure  to  contact  NOAA  Fisheries 
and  cease  fishing  following  the  take  of 
a  listed  whale  species  could  have  an 
economic  impact  as  the  vessel  is 
required  to  terminate  fishing  operations 
for  that  trip.  The  requirement  for  shark 
drift  gillnet  fishermen  to  check  their 
nets  every  0.5  to  2  hours  could  increase 
the  cost  per  trip  slightly  based  on  the 
amount  of  fuel  consumed.  However. 
NOAA  Fisheries  does  not  expect  these 
impacts  to  be  significant. 

Of  the  dtematives  that  are  not 
selected  for  the  shark  gillnet  fishery, 
taking  no  action  will  not  impose  an 
economic  impact.  However,  prohibiting 
drift  gillnet  gear  in  the  shark  fishery  and 
requiring  vessels  to  fish  in  a  strikenet 
feshion  using  spotter  planes  could 
impose  a  significant  negative  effect 
upon  the  vessels  in  the  shark  gillnet 
fishery. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  final  rule  is  consistent  with  the 
ESA.  The  June  14,  2001.  BiOp  found 
that  the  fishery  was  likely  to  jeopardize 
loggerhead  and  leatherback  sea  turtles. 
The  final  rule  implements  the  RPA. 
with  the  exception  of  one  part,  and  the 


other  required  measures  in  the  BiOp. 
NOAA  Fisheries  is  not  making  fined  the 
part  of  the  rule  that  implemented  the 
component  of  the  RPA  specifying 
gangion  placement.  This  requirement 
appeared  to  result  in  an  imchanged 
niunber  of  interactions  with  loggeiiieads 
and  an  apparent  increase  in  interactions 
with  leaUierbacks.  Preliminary  logbook 
data,  which  is  inconclusive  in  the 
absence  of  analysis  in  conjimction  with 
observer  data,  indicate  that  the  level  of 
incidental  take  of  loggerheads  is  below 
that  anticipated  in  the  incidental  take 
statement  of  the  BiOp.  Preliminary 
logbook  data,  collected  during  the  time 
that  the  gangion  placement  requirement 
was  in  effect,  indicate  that  the  level  of 
take  of  leatherbacks  may  or  may  not  be 
exceeded.  Accordingly,  although  NOAA 
Fisheries  will  reevaluate  this  conclusion 
upon  completion  of  the  analysis  of 
incidental  take  based  on  both  logbook 
and  observer  data,  at  this  time  NOAA 
Fisheries  determines  that  the  fishery 
with  this  final  rule  is  not  likely  to 
jeopardize  sea  turtles.  NOAA  Fisheries' 
Office  of  Protected  Resoiut:es  conciured 
with  this  determination  on  July  1,  2002. 
In  this  final  rule,  NOAA  Fisheries  is 
also  finalizing  measiues  that  would 
decrease  the  impacts  of  other  HMS 
fisheries  on  sea  tiirtle  and  whale 
populations. 

NOAA  Fisheries  has  determined  that 
these  regidations  will  be  implemented 
in  a  manner  consistent  to  the  maximiun 
extent  practicable  with  the  enforceable 
policies  of  those  coastal  states  in  the 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
that  have  approved  coastal  zone 
management  programs.  Eleven  of  the  12 
states  that  replied  to  the  letter  regarding 
compliance  of  the  proposed  rule  with  . 
the  Coastal  Zone  Management  Act 
found  NOAA  Fisheries'  proposed 
actions  to  be  consistent  with  their 
coastal  zone  management  programs.  The 
State  of  Georgia  objects  to  the 
consistency  determination  due  to  the 
continuing  operation  of  the  shark  gillnet 
fishery  in  Federal  waters  impacting 
resources  shared  by  adjacent  state 
waters.  NOAA  Fisheries  shares  the  State 
of  Georgia's  concern  regarding  the 
impact  of  the  shark  gillnet  fishery  on  sea 
turtles,  marine  mammals,  and  sport  fish. 
However,  data  currently  available  do 
not  indicate  high  bycatch  and  bycatch 
mortality  of  protected  species  and  other 
finfish  in  this  fishery.  Because  the 
incidental  capture  of  endangered 
species  in  the  shark  gillnet  fishery  is 
regulated  under  the  ESA  and  the  BiOp 
did  not  conclude  that  continuation  of 
the  shark  gillnet  fishery  would 
jeopardize  any  endangered  or 
threatened  resources.  NOAA  Fisheries  is 
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(3)  Operators  of  all  vessels  that  have 
pelagic  or  bottom  longline  gear  on  board 
and  that  have  been  issued,  or  are 
required  to  have,  a  limited  access 
swordfish,  shark,  or  tima  longline 
category  permit  for  use  in  the  AUantic 
Ocean  including  the  Caribbean  Sea  and 
the  Gulf  of  Mexico  must  post  inside  the 
wheelhouse  the  sea  tiutle  handling  and 
release  guidelines  provided  by  NOAA 
Fisheries. 


whales.  U  a  listed  whale  is  taken,  the 
vessel  operator  must  cease  fishing 
operations  inunediately  and  contact 
NOAA  Fisheries  as  required  in 
§  635.5(a)(5). 

(vi)  Vessel  operators  are  required  to 
conduct  net  checks  every  0.5  to  2  hours 
to  look  for  and  remove  any  sea  turUes 
or  marine  mammals. 
***** 

5.  In  §635.71.  paragraphs  (a)(36)  and 


SUPPLEMENTARY  INFORMATION: 
Framework  Adjustment  33  to  the  NE 
Multispecies  Fishery  Management  Plan, 
which  became  effective  May  1 ,  2000. 
implemented  the  current  haddock  trip 
limit  regulations  (65  FR  21658.  April  24. 
2000).  To  ensure  that  haddock  landings 
do  not  exceed  the  appropriate  TAG, 
Framework  33  established  a  haddock 
trip  limit  of  3,000  lb  (1.360.8  kg)  per  NE 
MultisDenies  DAS  fished  and  a 
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not  prohibiting  the  use  of  this  gear  at 
this  time.  This  finding  is  consistent  with 
national  standard  2  which  requires  that 
management  measures  b«  based  on  the 
best  scientific  information  available  and 
with  the  conclusions  of  the  BiOp.  Thus, 
NOAA  Fisheries  finds  that  the  final 
regulations  promulgated  in  this 
rulemaking  are  consistent  with 
Georgia's  Coastal  Zone  Management 
Program  to  the  maximum  extent 
practicable. 

Notwithstanding  any  other  provisions 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

This  action  contains  new  coUection- 
of-information  requirements  subject  to 
the  PRA  and  which  have  been  approved 
imder  OMB  control  number  0648-0452. 
The  requirements  for  pelagic  longline 
vessel  operators  to  report  a  sea  tiutle 
mortality  within  48  hours  of  returning 
to  port  and  for  shark  gillnet  operators  to 
report  interactions  with  listed  whale 
species  are  estimated  to  take  5  minutes 
per  response.  This  estimate  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NOAA  Fisheries 
(see  ADDRESSES)  and  to  OMB  at  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC.  20503 
(Attention:  NOAA  Desk  Officer). 

Under  5  U.S.C.  553(d)(3).  the 
Assistant  Administrator  for  Fisheries. 
NOAA  Fisheries,  finds  good  cause  to 
waive  the  30-day  delay  in  effectiveness 
for  certain  turtle  mitigation  measures  for 
the  Atlantic  longline  fishery.  A  waiver 
of  the  delay  in  effectiveness  for  the  final 
rule  is  needed  for  the  requirements 
concerning  the  NED  area  closure, 
gangion  length,  and  posting  the  sea 
turtle  handling  and  release  guidelines  to 
ensiue  the  uninterrupted  protection  of 
sea  turtles  in  the  fishery  following  the 
expiration  of  an  emergency  nde 
extension  (66  FR  64378)  on  July  8,  2002. 
The  emergency  rule  and  its  extension 
imposed  requirements,  including  a 
gangion  placement  measure,  that  were 
part  of  the  RPA  and  other  required 
measures  in  the  BiOp.  In  late  November 
2001.  NMFS  completed  an  experiment 
in  the  NED  area  that  tested  gangion 


placement  and  other  bycatch  reduction 
measures  identified  in  the  BiOp.  Data 
from  this  experiment  were  required  for 
this  rulemaking,  but  were  not  available 
in  final  format  until  mid- April.  2002.  As 
a  result  of  this  data,  this  final  rule 
relieves  vessels  from  the  gangion 
placement  measure  imposed  under  the 
emergency  rule.  Given  the  availability  of 
the  2001  experimental  fishery  data,  the 
need  for  public  comment  periods  on  the 
proposed  and  final  rules  and  draft  and 
fined  environmental  impact  statements, 
and  the  July  8.  2002,  expiration  date  of 
the  emergency  rule  extension,  good 
cause  exists  for  a  waiver  of  the  30-day 
delay  in  effectiveness  for  the  above- 
referenced  requirements.  All  sea  turtle 
and  marine  mammal  mitigation 
measures  in  this  final  rule  not 
previously  implemented  by  the 
emergency  rule  extension  will  take 
effect  30  days  or  more  from  the 
publication  of  this  rule. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries.  Fishing.  Fishing  vessels, 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics. 
Treaties. 

Dated:  luly  2.  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs. National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  635  is  amended 
as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  etseq. 

2.  In  §635.2.  new  definitions  for 
"Bottom  longline,"  "Corrodible  hook," 
"Floatline,"  "Gangion,"  "Net  check," 
and  "Northeast  distant  closed  area"  are 
added  alphabetically  to  read  as  follows: 

§635.2    Definitions. 

***** 

Bottom  longline  means  a  longline  that 
is  deployed  with  enough  weights  and/ 
or  anchors  to  maintain  contact  with  the 
ocean  bottom. 
***** 

Corrodible  Hook  means  a  fishing  hook 
composed  of  any  material  other  than 
stainless  steel. 

***** 

Floatline  means  a  line  attached  to  a 
buoyant  object  that  is  used  to  support, 
the  mainline  of  a  longline  at  a  specific 
target  depth. 


Gangion  means  a  line  that  serves  to 
attach  a  hook,  suspended  at  a  specific 
target  depth,  to  the  mainline  of  a 
longline. 

*        «        *        *    ■    •  . 

Net  check  refers  to  a  visual  inspection 
of  a  shark  gillnet  where  the  vessel 
operator  transits  the  length  of  the  gear 
and  inspects  it  either  with  a  spotlight  or 
by  pulling  up  the  gear. 
***** 

Northeast  Distant  closed  area  means 
the  Atlantic  Ocean  area  bounded  by 
straight  lines  connecting  the  following 
coordinates  in  the  order  stated:  35°00' 
N.  lat..  60°00'  W.  long.;  55*'00'  N.  lat, 
60°00'  W,  long.:  55°00'  N.  lat.,  20°00'  W. 
long.;  35°00'  N.  lat.,  20°00'  W.  long.; 
35''00'  N.  lat..  60°00'  W.  long. 
***** 

3.  In  §  635.5.  paragraphs  (a)(4)  and  (5) 
are  added  to  read  as  follows: 

§635.5    Recordkeeping  and  reporting. 

***** 

(a)*** 

(4)  Pelagic  longline  sea  turtle 
reporting.  The  operators  of  vessels  that 
have  pelagic  longline  gear  on  board  and 
that  have  been  issued,  or  are  required  to 
have,  a  limited  access  swordfish,  shark, 
and  tuna  longline  category  permit  for 
use  in  the  Atlantic  Ocean  including  the 
Caribbean  Sea  and  the  Gulf  of  Mexico 
are  required  to  report  any  sea  turtles 
that  are  dead  when  they  are  captured  or 
that  die  diuing  capture  to  the  NOAA 
Fisheries  Southeast  Fisheries  Science 
Center  Observer  Program,  at  a  number 
designated  by  NOAA  Fisheries,  within 
48  hovu«  of  returning  to  port,  in 
addition  to  submitting  all  other 
reporting  forms  required  by  this  part 
and  50  CFR  parts  223  and  224. 

(5)  Shark  gillnet  whale  reporting.  The 
vessel  operators  of  vessels  4hat  are  shark 
gillnetting,  as  defined  by  50  CFR  229.2, 
and  that  have  been  issued,  or  are 
required  to  have,  shark  directed  or 
incidental  limited  access  permits  for  use 
in  the  Atlantic  Ocean  including  the 
Caribbean  Sea  and  the  Gulf  of  Mexico 
are  required  to  contact  the  NOAA 
Fisheries  Southeast  Regional  Office,  at  a 
number  designated  by  NOAA  Fisheries, 
if  a  listed  whale  is  taken,  in  addition  to 
submitting  all  other  reporting  forms 
required  by  this  part  and  50  CFR  part 
229. 

***** 

4.  In  §635.21.  paragraphs  (a)(3), 
(c)(5)(iii),  (d)(3)(v).  and  (d)(3)(vi)  are 
added  and  paragraphs  (c)(2)  and 
(d)(3)(iv)  are  revised  to  read  as  follows: 

§635.21    Gear  operation  and  deployment 
restrictions, 
(a)  *  *  * 
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(3)  Operators  of  all  vessels  that  have 
pelagic  or  bottom  longline  gear  on  board 
and  that  have  been  issued,  or  are 
required  to  have,  a  limited  access 
swordfish,  shark,  or  tuna  longline 
category  permit  for  use  in  the  Atlantic 
Ocean  including  the  Caribbean  Sea  and 
the  Gulf  of  Mexico  must  post  inside  the 
wheelhouse  the  sea  tiutle  handling  and 
release  guidelines  provided  by  NOAA 
Fisheries. 
***** 

(c)  '  *  * 

(2)  If  pelagic  longline  gear  is  on  board 
a  vessel  issued  a  permit  under  this  part, 
persons  aboard  that  vessel  may  not  fish 
or  deploy  any  type  of  fishing  gear  in: 

(i)  The  Northeastern  United  States 
closed  area  from  June  1  through  June  30 
each  calender  year; 

(ii)  In  the  Charleston  Bump  closed 
area  from  March  1  through  April  30, 
2001,  and  frtim  February  1  through 
April  30  each  calender  year  thereafter; 

(iii)  In  the  East  Florida  Coast  closed 
area  at  any  time  beginning  at  12:01  a.m. 
on  March  1,  2001; 

(iv)  In  the  DeSoto  Canyon  closed  area 
at  any  time  beginning  at  12:01  a.m.  on 
November  1,  2000; 

(v)  In  the  Northeast  Distant  closed 
area  at  any  time  beginning  at  12:01  a.m. 
on  July  9,  2002. 
***** 

(5)  •  *  * 

(iii)  Gear  modifications.  The 
following  measures  are  required  of 
vessel  operators  to  reduce  the  incidental 
captiue  and  mortality  of  sea  turtles: 

(A)  Gangion  length.  The  length  of  any 
gangion  on  vessels  that  have  pelagic 
longline  gear  on  board  and  that  have 
been  issued,  or  are  required  to  have,  a 
limited  access  swordfish,  shark,  or  tuna 
longline  category  permit  for  use  in  the 
Atlantic  Ocean  including  the  Caribbean 
Sea  and  the  Gulf  of  Mexico  must  be  at 
least  10  percent  longer  than  any 
floatline  length  if  the  total  length  of  any 
gangion  plus  the  total  length  of  any 
floatline  is  less  than  100  meters. 

(B)  Corrodible  hooks.  Vessels  that 
have  pelagic  longline  gear  on  board  and 
that  have  been  issued,  or  are  required  to 
have,  a  limited  access  swordfish,  shark, 
or  tuna  longline  category  permit  for  use 
in  the  Atlantic  Ocean  including  the 
Caribbean  Sea  and  the  Gulf  of  Mexico 
must  only  have  corrodible  hooks  on 
board. 
***•-* 

(d)  *  *  • 

(3)  •  *  * 

(iv)  While  fishing  for  Atlantic  sharks 
with  a  gillnet.  the  gillnet  must  remain 
attached  to  the  vessel  at  one  end,  except 
during  net  checks. 

(v)  Both  the  observer  and  vessel 
operator  are  responsible  for  sighting 


whales.  If  a  listed  whale  is  taken,  the 
vessel  operator  must  cease  fishing 
operations  immediately  and  contact 
NOAA  Fisheries  as  required  in 
§  635.5(a)(5). 

(vi)  Vessel  operators  are  required  to 
conduct  net  checks  every  0.5  to  2  hours 
to  look  for  and  remove  any  sea  turtles 
or  marine  mammals. 
***** 

5.  In  §635.71,  paragraphs  (a)(36)  and 
(37)  are  added  to  read  as  follows: 

§635.71    Prohit>itions. 

(a)  *  *  * 

(36)  Fish  vdth  bottom  or  pelagic 
longline  and  shark  gillnet  gear  for  HMS 
without  adhering  to  the  gear  operation 
and  deployment  restrictions  required  in 
50  CFR  635.21. 

(37)  Fail  to  report  to  NOAA  Fisheries, 
at  the  number  designated  by  NOAA 
Fisheries,  the  incidental  capture  of 
listed  whales  with  shark  gillnet  gear  and 
sea  turtle  mortalities  associated  with 
pelagic  longline  gear  as  required  by  50 
CFR  635.5. 

*        *        *        *        * 

[FR  Doc.  02-17104  Filed  7-6-02;  8:45  ami 
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Flaheriea  of  the  Northeaatem  United 
Statea;  Northeast  Multiapeciea 
Fishery;  Commercial  Haddocl(  Harvest 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  removal  of  haddock 

daily  trip  limit. 

summary:  NMFS  announces  that  the 
Administrator.  Northeast  Region.  NMFS 
(Regional  Administrator),  is  suspending 
the  haddock  daily  trip  limit  for  the 
groundfish  fishery.  The  Regional 
Administrator  has  projected  that  less 
than  75  percent  of  the  haddock  target 
total  allowable  catch  (TAG)  will  be 
harvested  for  the  2002  fishing  year 
imder  the  restrictive  daily  trip  limit. 
This  action  is  intended  to  allow 
fisherman  to  catch  more  of  the  haddock 
TAG,  without  exceeding  it. 
DATES:  Effective  JiUy  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Warren,  Fishery  Policy  Analyst,  978- 
281-9347. 


SUPPLEMENTARY  INFORMATION: 

Framework  Adjustment  33  to  the  NE 
Multispecies  Fishery  Management  Plan, 
which  became  effective  May  1,  2000,     . 
implemented  the  current  haddock  trip 
limit  regulations  (65  FR  21658,  April  24, 
2000).  To  ensure  that  haddock  landings 
do  not  exceed  the  appropriate  TAG. 
Framework  33  established  a  haddock 
trip  limit  of  3,000  lb  (1,360.8  kg)  per  NE 
Multispecies  DAS  fished  and  a 
maximum  trip  limit  of  30,000  lb  (13,608 
kg)  of  haddodi  for  the  period  May  1 
through  September  30;  and  5,000  lb 
(2,268  kg)  of  haddock  per  DAS  and 
50,000  lb  (22,680  kg)  per  trip  &t>m 
October  1  through  April  30.  Framework 
33  also  provided  a  mechanism  to  adjust 
the  haddock  trip  limit  based  upon  the 
percentage  of  TAG  that  is  projected  to  be 
harvested.  Section  648.86(a)(l)(iii)(B) 
specifies  that,  if  the  Regional  - 
Administrator  has  projected  that  less 
than  75  percent  of  the  haddock  TAG 
will  be  harvested  in  the  fishing  year,  the 
trip  limit  may  be  adjusted.  Further,  this 
section  stipulates  that  NMFS  will 
publish  a  notification  in  the  Federal 
Register  informing  the  public  of  the  date 
of  any  changes  to  the  trip  limit. 

The  Regional  Administrator  has 
projected  that  less  than  75  percent  of  the 
2002  fishing  year  haddock  TAG  will  be 
harvested  by  April  30,  2003.  and  has 
therefore  determined  that  suspending 
the  daily  haddock  trip  limit  through 
April  30.  2003,  while  retaining  the 
30.000-lb  (13.608-kg)  and  50,000-lb 
(22.680-kg)  per  trip  possession  limits, 
for  May  1-September  30,  2002,  and 
October  1,  2002  -  April  30,  2003, 
respectively,  will  provide  the  industry 
with  the  opportimity  to  harvest  at  least 
75  percent  of  the  TAG  for  the  2002 
fishing  year.  In  order  to  prevent  the  TAG 
from  being  exceeded,  the  Regional 
Administrator  may  adjust  this 
possession  limit  again  through 
publication  of  a  notification  in  the 
Federal  Register,  pursuant  to 
§648.86(a)(l)(iii). 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  2.  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17102  Filed  7-3-02;  12:53  pm] 
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entry.  (For  a  discussion  of  the 
Lautenberg  category,  ^ee  the  section 
below  "What  is  the  Lautenberg 
Amendment?"  See  also,  8  CFR  245.7) 
This  rule,  by  contrast,  covers  aliens 
who  are  not  eligible  to  adjust  to  LPR 
status  imder  either  of  the  above 
provisions.  This  rule  is  intended  to 
benefit  aliens  whose  relatives  have  died 
or  emigrated  or  never  formed  a 
qualifying  relationship  with  the  alien, 


5.000  cap  if  the  applications  are  granted 
on  appeal.  The  Department's  regulations 
concerning  the  5.000  limit  are  at  8  CFR 
245.21(m).  The  Department 
recommends  that  eligible  aliens  submit 
their  applications  as  soon  as  possible 
after  the  final  rule  is  promulgated  in 
order  to  maximize  their  likelihood  of 
getting  a  space  within  the  5.000  limit. 

When  Can  AMens  File  for  Adjustment  of 


(Pub.  L.  101-167)  (the  Lautenberg 
Amendment). 

What  Is  the  Lautentierg  Amendment? 

The  Lautenberg  Amendment  is  a- 
means  for  aliens  from  certain  nations 
(including  Vietnam,  Cambodia,  and 
Laos)  who  have  been  denied  refugee 
status  but  who  are  nevertheless  granted 
a  Public  Interest  Parole  into  the  United 
States  to  adjust  status  to  LPR.  The 


r    11 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubJic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 
8  CFR  Parta  103, 212,  and  245 
[MS  No.  2124-01 ;  AG  Order  No.  2596-2002] 

RIN1115-AG14 

Adjustment  of  Status  for  Certain  Aliens 
From  Vietnam,  CamtMdia,  and  Laos  In 
the  United  States;  Waiver  of  Criminal 
Grounds  of  Inadmissibility 

AGENCY:  ImmigratioD  aod  Naturalization 

Service,  Justice. 

action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Department  of  Justice  (Department) 
regulations  to  provide  for  the 
adjustment  of  status  to  that  of  lawful 
permanent  resident  for  certain  aliens 
from  Vietnam.  Cambodia,  and  Laos.  On 
November  6.  2000,  Public  Law  106-429. 
the  Foreign  Operations  Appropriations 
Act  of  2001,  was  signed  into  law. 
Section  586  of  Public  Law  106-429 
provides  for  the  adjustment  of  status  for 
certain  aliens  from  Vietnam.  Cambodia, 
and  Laos.  Eligible  applicants  must  have 
been  physically  present  in  the  United 
States  both  prior  to  and  on  October  1. 
1997.  and  inspected  and  paroled  into 
the  United  States  before  October  1. 
1997.  either  from  Vietnam  under  the 
Orderly  Departiire  Program,  from  a 
refugee  camp  in  East  Asia,  or  from  a 
displaced  persons  camp  administered 
by  the  United  Nations  in  Thailand.  This 
rule  proposes  to  adr'  regulations 
governing  eligilil'ty,  - . idef.ce,  anu 
-p^Ucation  and  adjudicai.  on 
r"        '  '"s,  and  also  to  add  a  new 
section  in  the  regulations  tha.     '*s  the 
types  of  evidence  an  alien  may  use  to 
demonstrate  his  or  her  physical 
presence  in  the  United  States  on  a 
specific  date.  Finally,  this  rule  proposes 
a  general  amendment  to  the  regulatory 
standards  for  waivers  of  the  criminal 
grounds  of  inadmissibility  imder  section 
212(h)  of  the  Act. 


DATES:  Written  comments  must  be 
submitted  on  or  before  September  9, 
2002. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Regulations 
and  Forms  Services  Division, 
Immigration  and  Natviralization  Service. 
425  I  Street  NW,  Room  4034, 
Washington,  DC  20536.  To  ensure 
prop)er  handling,  please  reference  INS 
number  2124-01  on  your 
correspondence.  Comments  may  also  be 
submitted  to  the  Service  electronically 
at  this  address:  insTeg@usdoj.gov.  When 
submitting  comments  electronically 
please  include  INS  No.  2124-01  in  the 
subject  box.  Comments  are  available  for 
public  inspection  at  the  above  address 
by  calling  (202)  514-3048  to  arrange  for 
an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  Service,  contact 
Michael  Valverde,  Residence  and  Status 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW,  Room  3214. 
Washington,  DC  20536.  Telephone  (202) 
514-4754. 
SUPPLEMENTARY  MFORMATKW: 

What  Is  Section  568  of  Public  Law  106- 
429? 

On  November  6,  2000,  the  President 
signed  Public  Law  106-429,  the  Foreign 
Operations  Appropriations  Act  of  2001. 
Section  586  of  Public  Law  106-429 
provides  for  adjustment  of  status  to  that 
of  lawful  permanent  resident  for  5,000 
eligible  natives  or  citizens  of  Vietnam. 
Cambodia,  and  Laos. 

Why  Is  This  Rule  a  Proposed  Rule? 

The  Department  of  Justice 
(Department)  is  issuing  this  rule  as  a 
proposed  rule  in  order  to  ensure  that  all 
aliens  eligible  for  benefits  under  section 
586  of  Public  law  106-429  have  an 
equal  opportunity  to  obtain  those 
benefits.  Section  (a)(1)  of  Public  Law 
106-429  sets  forth  a  time-limited 
application  period  (3  years  from  the 
date  the  rule  is  promulgated)  and 
section  (d)  lima.-  ♦he  number  of  total 
adji     -Tieni.   The  Department  bplieves  it 
is  necessary  to  solicit  comments  on  the 
regulations  implementing  this  law  prior 
to  malung  the  regulations  effective.  The 
Department  seeks  comments  on  all 
aspects  of  the  proposed  regulations, 
including,  but  not  limited  to.  criteria  for 
eligibility,  evidentiary  standards, 
counting  methodology,  application 
procedures,  and  app«ial  ri^ts.  After  the 


Department  has  reviewed  the 
comments,  the  regulations  will  be 
finalized  via  a  final  rule  published  in 
the  Federal  Register,  and  the 
application  period  will  begin. 

Who  Is  Eligible  To  Adjust  Status  to  That 
of  Lawful  Permanent  Resident  Under 
Section  586  of  Public  Law  106-^29? 

The  Department's  proposed 
regulations  will  codify  the  eligibility 
requirements  for  adjustment  of  status 
under  section  586  of  Public  Law  lOfr- 
429  at  8  CFR  245.21(a).  To  be  eligible, 
an  alien  must  demonstrate  that  he  or 

she: 

(1)  Is  a  citizen  or  native  of  Vietnam, 

Cambodia,  or  Laos; 

(2)  Was  inspected  and  paroled  into 
the  United  States  before  October  1, 
1997; 

(3)  Was  physically  present  in  the 
United  States  prior  to  and  on  October  1. 

1997; 

(4)  Was  paroled  into  the  United 

States: 

•  From  Vietnam  imder  the  auspices 
of  the  Orderly  Departure  Program 
(ODP):  ^       ^   . 

•  From  a  refugee  camp  m  East  Asia; 

or 

•  From  a  displaced  persons  camp 
administered  by  the  United  Nations 
High  Commissioner  for  Refugees 
(UNHCR)  in  Thailand. 

(5)  Applies  for  adjustment  of  status 
imder  section  586  of  Public  Law  106- 
429  during  the  period  beginning  on  the 
"effective  date"  specified  when  this 
proposed  rule  is  published  as  a  final 
rule,  and  ending  3  years  from  the 
effective  date,  and  pays  all  appropriate 
fees;  and 

(6)  Is  otherwise  eligible  to  receive  an 
immigrant  visa  and  otherwise 
admissible  to  the  United  States  for 
permanent  residence  except  for  those 
grounds  of  inadmissibility  that  do  not 
apply  or  that  are  waived. 

What  Is  the  Process  of  Adiustment  of 
Status  for  Refugees? 

The  adjustment  process  for  r'^Iugees  's 
-onple:  One  year  aftei  the  alien  has 
entered  the  United  States  as  a  refugee, 
he  or  she  can  apply  to  adjust  status  to 
lawful  permanent  resident  (LPR)  (see 
also  8  CFR  209.1).  For  those  qualified 
aliens  who  have  been  denied  refugee 
status  but  who  fall  into  the  Lautenberg 
category  and  are  paroled  into  the  United 
States  as  such,  the  process  is  similar — 
they  can  apply  for  LPR  one  year  after 
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issued  to  them.  If  the  applicant  no 
longer  has  any  of  these  documents,  the 
Department  has  a  complete  database  for 
all  individuals  processed  under  the  ODP 
and  can  verify  an  applicant's  claim  if 
requested  in  writing  along  with  the 
Form  1-485. 

Verifying  the  alien's  claim  that  he  or 
she  entered  the  United  States  imder  the 
auspices  of  the  ODP  should  not  add  a 


adjustment  of  status  under  section  586 
of  Public  Law  106-429. 

What  Grounds  of  Inadmissibility  May 
Be  Waived  When  Applying  for 
Adjustment  of  Status  Under  Section  586 
of  PubUc  Uw  106-429? 

Section  586(c)  of  Public  Law  106-429 
authorizes  the  Attorney  General  to 
waive  the  grounds  of  inadmissibility 


lawful  permanent  resident  with  the 
social  and  humane  considerations 
presented  to  determine  if  the  grant  of 
relief  appears  to  be  in  the  best  interests 
of  the  United  States.  Matter  ofMendez- 
Afora7ez,  21  I&N  Dec.  296  (BL\  1996) 
(involving  a  waiver  under  section 
212(h)(1)(B)  of  the  Act).  Establishment 
of  extreme  hardship  and  eligibility  for  a 
waiver  requiring  a  showing  of  such 
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entry.  (For  a  discussion  of  the 
Lautenberg  category,  ^ee  the  section 
below  "What  is  the  Lautenberg 
Amendment?"  See  also,  8  CFR  245.7) 
This  rule,  by  contrast,  covers  aliens 
who  are  not  eligible  to  adjust  to  LPR 
status  under  either  of  the  above 
provisions.  This  rule  is  intended  to 
benefit  aliens  whose  relatives  have  died 
or  emigrated  or  never  formed  a 
qualifying  relationship  with  the  alien, 
those  aliens  paroled  into  the  United 
States  who  have  no  relatives  (such  as 
former  employees  of  the  United  States 
government),  and  those  who  were  never 
formally  denied  refugee  status.  For  the 
vast  majority  of  the  rule's  beneficiaries, 
there  is  no  route  to  adjustment  other 
than  this  provision. 

Is  There  a  Limit  on  the  Number  of 
Adjustments  Under  Section  586  of 
Public  Law  106-429? 

Yes,  imder  section  586  of  Public  Law 
106-429,  the  Attorney  General  has  the 
authority  to  adjust  the  status  of  5.000 
aliens.  Generally,  the  Department  will 
adjudicate  applications  in  the  order  in 
which  they  are  submitted.  The  Service 
will  assign  a  number  to  every 
application  properly  filed.  Tlie  number 
will  be  assigned  in  ascending  order, 
according  to  the  filing  date,  except  that, 
as  discussed  below,  the  Service  will 
assign  a  number  only  if  and  when  a 
necessary  waiver  is  granted. 

In  the  exercise  of  its  discretion,  the 
Service  will  adjudicate  applications  that 
do  not  require  adjudication  of  a  waiver 
to  overcome  any  criminal,  fr^ud, 
inunigration  violator,  citizenship 
ineligibility,  or  illegal  voting  grounds  of 
inadmissibility  before  those  adjustment 
applications  that  do  require  such  a 
waiver  adjudication.  These  grounds  of 
inadmissibility  are  identified  in 
§  245.21(m)(3).  The  Department  is  of  the 
view  that  applicants  who  seek  waivers 
of  such  grounds  have,  by  definition, 
violated  the  law  in  some  way  and  are 
requesting  the  Attorney  General  to  use 
his  discretion  to  excuse  that  violation. 
Such  applicants  are  not  entitled  to  be 
given  the  same  priority  as  those  who 
have  not  engaged  in  conduct  that  would 
render  them  inadmissible  to  the  United 
States  and,  accordingly,  the  Service  will 
assign  a  priority  i '   'ich  applications 
dccr  dinp  '  J  the  date  that  the  .      it    «d 
waiver"  se  ^. anted,  if  that  is  the  lesiui 
rather  than  the  filing  date  of  the 
application  for  adjustment. 

Each  alien  granted  adjustment  of 
status  under  segtion  586  will  count 
toward  the  5,000  limit.  The  Service  will 
monitor  the  total  number  of  approvals 
in  order  to  ensure  that  all  applications 
pending  appeal  that  are  placed  earlier  in 
the  queue  could  be  approved  within  the 


5,000  cap  if  the  applications  are  granted 
on  appeal.  The  Department's  regulations 
concerning  the  5,000  limit  are  at  8  CFR 
245.21(m).  The  Department 
recommends  that  eligible  aliens  submit 
their  applications  as  soon  as  possible 
after  the  final  rule  is  promulgated  in 
order  to  maximize  their  likelihood  of 
getting  a  space  within  the  5,000  limit. 

When  Can  AUens  File  for  Adjustment  of 
Status  Under  Section  586  of  Public  Law 
106-429? 

Aliens  may  apply  during  the  3-year 
application  period,  which  conmiences 
on  the  effective  date  of  any  final 
regulations  promulgated  pursuant  to 
section  586  of  Public  Law  106-429. 
Applications  received  prior  to  the 
beginning  of  the  application  period  will 
be  rejected  and  returned  to  the 
applicant.  The  Department's  proposed 
regulations  regarding  the  application 
period  are  at  8  CFR  245.21(b)(1). 

What  Was  the  Orderly  Departure 
Program  (ODP)? 

The  ODP  originated  in  1979  under  the 
initiative  of  the  UNHCR  in  order  to 
provide  a  safe,  legal  alternative  to 
dangerous  departures  by  boat,  or  over 
land,  from  Vietnam.  Individuals  who 
sought  to  leave  Vietnam  registered  with 
the  ODP  office,  situated  in  Bangkok, 
Thailand,  where  a  case  file  was  opened. 
Individuals,  and  close  family  members, 
were  assigned  tracking  numbers,  known 
as  rV  files.  The  first  legal  departure  from 
Vietnam  via  the  ODP  was  in  December 
1980. 

Within  the  ODP,  there  were  three 
subprograms:  (1)  The  Regular 
Subprogram,  which  was  reserved  for 
applicants  seeking  family  reunification 
and  other  individuals  who 
demonstrated  close  coimections  with 
United  States  policies  and  programs 
prior  to  1975;  (2)  the  Reeducation 
Detainee  Subprogram  (which  came  to  be 
known  as  the  HO  subprogram);  and  (3) 
the  Amerasian  Subprogram,  for 
individuals  who  were  fathered  by 
Americans. 

As  a  humanitarian  response  to  an 
increasing  demand  for    i   Igrationfrom 
Vietnam,  it  was  Service  j,  jUi  v  to  offer 
Pub'''"  iT'terest  Pare' '  to  certain  classes 

ppacants  from     »thin  the  ODP, 
including  those  who  had  been  denied 
refugee  status  and  those  who  were  the 
beneficiaries  of  non-current  relative  visa 
petitions. 

Many  such  parolees  were  ineligible, 
subsequent  to  arrival  in  the  United 
States,  to  adjust  their  status  under  the 
provisions  of  section  599E  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Appropriations  Act  of  1990 


(Pub.  L.  101-167)  (the  Lautenberg 
Amendment). 

What  Is  the  Lautenberg  Amendment? 

The  Lautenberg  Amendment  is  a 
means  for  aliens  from  certain  nations 
(including  Vietnam,  Cambodia,  and 
Laos)  who  have  been  denied  refugee 
status  but  who  are  nevertheless  granted 
a  Public  Interest  Parole  into  the  United 
States  to  adjust  status  to  LPR.  The 
beneficiaries  of  section  586  do  not  fall 
into  this  category  because  they  were 
never  considered  for,  and  thus  never 
denied,  refugee  status. 

Parole  status  is  technically  a  grant  of 
entry  into  the  United  States  and  is 
different  than  admission.  Aliens  who 
have  been  admitted  to  a  specific 
inunigrant  or  nonimmigrant  status  (LPR. 
Refugee,  H-lB,  etc)  may  only  be 
removed  if  the  Service  meets  its  burden 
of  proof  to  show  that  the  alien  is 
deportable.  In  contrast,  an  alien  in 
parole  status  is  still  technically  facing 
admission,  and  if  the  Service  places 
such  an  alien  in  removal  proceedings, 
the  burden  of  proof  lies  with  the  alien 
to  show  admissibility. 

The  Lautenberg  Amendment 
specifically  authorized  individuals  to 
apply  for  adjustment  of  status  1  year 
after  arrival  in  the  United  States  as  a 
parolee.  However,  the  language  of  the 
Lautenberg  Amendment  limited  the 
ability  to  apply  for  adjustment  to  those 
individuals  who  had  been  paroled 
subsequent  to  a  denial  of  refugee  status. 
Therefore,  individuals  who  were 
paroled  as  the  beneficiary  of  a  non- 
current  relative  visa  petition  could  not 
apply  for  adjustment  of  status  until  a 
visa  number  became  available. 
Additionally,  dependent  family 
members  were  paroled  in  the  interest  of 
maintaining  family  unity.  These  latter 
individuals  have  been  left  in  a  virtual 
indefinite  parolee  status  because  they 
were  not  beneficiaries  of  a  specific 
relative  visa  petition. 

The  policy  of  offering  Public  Interest 
Parole  ceased  on  September  30, 1994, 
although  individualb  previously 
authorized  parole  continued  to  travel  to 
the  United  States  after  the  date  of 
cessation. 

How  Do  Applicants  Demonstrate  That 
They  Were  Paroled  Under  the  Auspices 
of  the  ODP? 

Persons  eligible  for  the  benefits  of 
section  586  of  Public  Law  106-429 
because  they  were  paroled  under  the 
auspices' of  the  ODP  may  locate  their 
assigned  tracking  number,  the  IV  file 
number,  in  several  places.  The  number 
appears  on  the  parole  authorization 
letter,  the  transportation  letter,  or  the 
Form  1-94,  Arrival-Departure  Record, 
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Does  an  Applicant  Have  To 
Demonstrate  That  He  or  She  Was 
Physically  Present  in  the  United  States 
Prior  to  October  1, 1997? 

Yes,  however  an  eligible  applicant 
will  be  able  to  meet  this  requirement 
when  he  or  she  demonstrates  that  he  or 
she  was  paroled  into  the  United  States 
via  one  of  the  three  qualifying  programs. 
The  documentation  demonstrating  that 

thn  annlirant  wa.4  naroled  into  the 


physical  presence  for  adjustment  of 
status  under  section  586  of  Public  Law 
106-429.  The  Department  is  also 
soliciting  conmients  on  what  type  of 
evidence  can  be  best  used  to 
demonstrate  an  alien's  physical 
presence  in  the  United  States  for  a 
specific  date  (in  this  case  October  1, 
1997). 

Are  the  Dependents  of  Aliens  Eligible 
To  AdhiKt  Status  Under  Section  586  of 


United  States.  The  Department  notes 
that,  depending  on  the  alien's 
circumstances  and  the  charges  brought, 
the  immigration  proceedings  may  have 
an  effect  on  the  alien's  admissibility.  If 
an  alien  is  found  inadmissible  on  a 
ground  that  cannot  be  waived,  the  alien 
will  not  be  eligible  for  adjustment  of 
status  under  section  586. 

In  order  to  maintain  control  of  the 
adjudication  of  applicants  under  the 

IT    £\^\r\   1* Ia.     A.l.I_ 1^  _u^.»  J._  «.l.^«.  «.Ika 
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issued  to  them.  If  the  applicant  no 
longer  has  any  of  these  documents,  the 
Department  has  a  complete  database  for 
all  individuals  processed  under  the  ODP 
and  can  verify  an  applicant's  claim  if 
requested  in  writing  along  with  the 
Form  1-485. 

Verifying  the  alien's  claim  that  he  or 
she  entered  the  United  States  under  the 
auspices  of  the  ODP  should  not  add  a 
significant  time  period  to  the  total  time 
it  takes  to  adjudicate  the  application. 
There  is  no  fee  for  making  this  request 
if  it  is  made  as  part  of  the  application 
for  benefits  under  this  provision. 

How  Do  Applicants  Demonstrate  That 
They  Were  Paroled  From  a  Refugee 
Camp  in  East  Asia? 

Applicants  who  were  paroled  under 
different  auspices  than  the  ODP  will 
have  an  identifiable  United  States 
Refugee  Program  (USRP)  file  number. 
That  file  number  is  prefaced  with  the 
first  initial  of  the  country  of  first 
asylum,  e.g..  TXXXXXX  =  Thailand; 
SXXXXXX  =  Singapore;  DCXXXXX  = 
Indonesia,  and  so  forth.  The  number 
appears  on  the  Form  1-94  issued  to 
them. 

How  Do  Applicants  Demonstrate  That 
They  Were  Paroled  From  a  Displaced 
Persons  Camp  in  Thailand  That  Was 
Administered  by  the  UNHCR? 

This  category  comprises  primarily 
Cambodian  nationals  who  were  initially 
in  camps  along  the  Thai-Cambodian 
border.  These  individuals  should  have  a 
unique  USRP  file  niunber  representing 
Thailand,  i.e..  TXXXXXX.  Additionally, 
applicants  from  displaced  persons 
camps  would  normally  have  the 
designation  of  HP-1.  HP-2,  or  HP-3  on 
the  Form  1-94,  or  elsewhere  in  the  Alien 
file  ("A"  file).  The  'A"  number  and 
"HP"  designation  appear  on  the  Form  I- 
94  issued  to  them. 

If  the  applicant  no  longer  has  his  or 
her  Form  1-94,  he  or  she  may  request 
the  Department  to  do  a  search  of  its  files 
to  determine  whether  that  alien  ever 
received  either  number  or  designation 
in  writing  along  with  the  Form  1—485. 

What  Grounds  of  Inadmissibility  Do 
Not  Apply  When  Applying  for 
Adjustment  of  Status  Under  Section  586 
of  Public  Uw  106-429? 

The  grounds  of  inadmissibility  found 
at  section  212(a)(4)  of  the  Immigration 
and  Nationality  Act  (Act),  relating  to 
public  charge;  (a)(5),  relating  to  labor 
certification  requirements  and 
certifications  for  foreign  healthcare 
workers;  (a)(7)(A),  relating  to  visa  and 
travel  doounents;  and  (a)(9),  relating  to 
prior  removals  and  imlawful  presence, 
do  not  apply  to  applicants  for 


adjustment  of  status  under  section  586 
of  Public  Law  106-429. 

What  Grounds  of  Inadmissibility  May 
Be  Waived  When  Applying  for 
Adiustment  of  Status  Under  Section  586 
of  Public  Law  106-429? 

Section  586(c)  of  Public  Law  106-429 
authorizes  the  Attorney  General  to 
waive  the  grounds  of  inadmissibility 
found  at  section  212(a)(1)  o*f  the  Act, 
relating  to  health;  (a)(6)(B).  (a)(6)(C),  and 
(a)(6)(F).  relating  to  failure  to  attend 
removal  proceedings,  misrepresentation, 
and  document  fraud  violations, 
respectively;  (a)(8)(A).  relating  to 
citizenship  ineligibilities;  and  (a)(10)(B) 
and  (a)(10)(D).  relating  to  guardians  of 
helpless  aliens  and  unlawful  voting. 
This  waiver  may  be  granted  by  the 
Attorney  General  (or  by  the  Service  as 
the  Attorney  General's  delegate),  in  the 
exercise  of  his  discretion,  to  prevent 
extreme  hardship  to  the  applicant,  or  to 
his  or  her  United  States  citizen  or  lawful 
permanent  resident  spouse,  parent,  son, 
or  daughter. 

In  addition  to  section  586(c),  an 
individual  seeking  to  adjust  status 
imder  Public  Law  106-429  may  apply 
for  any  other  immigrant  waiver 
authorized  under  section  212  of  the  Act, 
if  eligible.  When  a  showing  of  extreme 
hardship  is  required  for  a  waiver  imder 
any  provision  of  section  212  of  the  Act, 
that  hardship  must  be  to  one  or  more  of 
the  applicant's  United  States  citizen  or 
lawful  permanent  resident  family 
members  specified  in  that  provision. 

In  some  cases,  the  section  212  waiver 
supplements  the  provisions  of  section 
586(c),  while  in  others,  such  as  criminal 
cases,  section  212(h)  of  the  Act  is  the 
exclusive  means  of  relief.  For  example, 
individuals 'who  are  inadmissible  on 
any  of  the  medical  grounds  of  section 
212(a)(1)(A)  of  the  Act  have  the  option 
of  applying  for  a  waiver  under  section 
212(g)(l),(2),  or  (3)  of  the  Act.  as 
applicable.  Those  individuals  who  are 
not  eligible  to  apply  under  section 
212(g)  of  the  Act  may  apply  for  a  waiver 
under  section  586(c)  of  Public  Law  106- 
429,  if  they  can  establish  the  requisite 
extreme  hardship.  In  contrast,  the 
waiver  provision  of  section  586(c)  does 
not  include  any  of  the  criminal  grounds 
of  section  212(a)(2)  of  the  Act;  however, 
section  212(h)  of  the  Act  authorizes  a 
waiver  in  limited  cases. 

It  is  important  to  note  that  waivers  of 
inadmissibility  are  granted  in  the 
discretion  of  the  Attorney  General.  The 
Board  of  Immigration  Appeals  has  held 
that,  in  assessing  whether  an  applicant 
has  met  the  burden  that  a  waiver  is 
warranted  in  the  exercise  of  discretion, 
the  adjudicator  must  balance  adverse 
factors  evidencing  inadmissibility  as  a 


lawful  permanent  resident  with  the 
social  and  humane  considerations 
presented  to  determine  if  the  grant  of 
relief  appears  to  be  in  the  best  interests 
of  the  United  States.  Matter  ofMendez- 
Moralez.2\  I&N  Dec.  296  (BL\  1996) 
(involving  a  waiver  imder  section 
212(h)(1)(B)  of  the  Act).  Establishment 
of  extreme  hardship  and  eligibility  for  a 
waiver  requiring  a  showing  of  such 
hardship  does  not  create  an  entitlement 
to  the  relief  sought.  Id.;  Matter  of 
Cervantes-Gonzalez,  Int.  Dec.  3380  (BIA 
1999).  Extreme  hardship,  once 
established,  is  but  one  favorable 
discretionary  factor  to  be  considered.  Id. 
Most  recently,  in  the  context  of  a  case 
involving  a  waiver  of  a  criminal  groimd 
of  inadmissibility  under  section  209(c) 
of  the  Act.  the  Attorney  General 
determined  that  favorable  discretion 
should  not  be  exercised  for  waivers 
involving  violent  or  dangerous 
individuals,  except  in  extraordinary 
circumstances.  Extraordinary 
circumstances  include  situations  where 
the  alien  has  established  exceptional 
and  extremely  \musual  hardship,  or 
situations  where  there  are  overriding 
national  security  or  foreign  policy 
considerations.  Nevertheless,  depending 
on  the  gravity  of  the  imderlying  offense, 
the  equities  presented  in  such 
extraordinary  circumstances  may  still  be 
insufficient.  Matter  of  Jean,  23  I&N  Dec. 
373  (A.G.  2002). 

In  view  of  these  considerations,  this 
proposed  rule  amends  8  CFR  212.7  to 
provide  a  general  rule  that  the  Service 
will  exercise  discretion  in  favor  of  the 
applicant  in  section  212(h)  waiver  cases 
that  involve  violent  or  dangerous  crimes 
only  in  extraordinary  circumstances. 
Moreover,  depending  on  the  nature  and 
severity  of  the  underlying  offense  to  be 
waived,  the  Attorney  General  retains  the 
discretion  to  determine  that  the  mere 
existence  of  extraordinary 
circumstances  is  insufficient  to  warrant 
the  grant  of  a  waiver. 

How  Does  an  Individual  Apply  for  the 
Waiver? 

In  order  to  obtain  a  waiver  of  one  or 
more  grounds  of  inadmissibility,  an 
applicant  must  file  Form  1-601, 
Application  for  Waiver  of  Grounds  of 
Excludability,  with  the  Form  1-485, 
Application  to  Register  Permanent 
Residence  or  Adjust  Status.  As 
mentioned  previously  imder  the 
heading,  *'Is  there  a  limit  on  the  number 
of  adjustments  under  section  586  of 
Public  Law  106-429?",  the  Department 
may  give  preference  to  those  applicants 
who  do  not  need  a  waiver  of 
inadmissibility  over  certain  applicants 
who  do. 
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alien  may  request  that  the  district 
director  with  jurisdiction  over  his  or  her 
place  of  residence  grant  a  stay  of 
removal  for  the  pendency  of  the 
application.  The  regulations  governing 
such  a  request  are  found  at  8  CFR  241.6. 
Only  the  Service  may  grant  such  a  stay 
relating  to  an  application  for  adjustment 
of  status  under  this  section. 
If  the  Service  approves  the 


_. iL- 


alien  had  previously  been  granted  a 
waiver  of  any  applicable  grounds  of 
inadmissibility  before  departing  from 
the  United  States.  Such  an  alien  would 
need  to  obtain  advance  parole  in 
addition  to  obtaining  the  necessary 
waivers  of  inadmissibility. 

What  Documentation  Will  Be  Issued  if 
the  Adjustment  of  Status  Application  Is 
Approved? 


in  the  adjustment  queue,  with  respect  to 
the  5.000  limit  on  total  adjustments 
under  section  586  of  Public  Law  106- 
429.  In  other  words,  the  Service  will 
reserve  space  within  the  5,000  limit  on 
adjustments  under  section  586  of  Public 
Law  106-429  for  appellants  who  would 
have  been  able  to  adjust  within  the 
5.000  limit  had  their  applications  been 
approved  during  the  initial  Service 

arliiirliratinn. 
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Does  an  Applicant  Have  To 
Demonstrate  That  He  or  She  Was 
Physically  Present  in  the  United  SUtes 
Prior  to  October  1, 1997? 

Yes,  however  an  eligible  applicant 
will  be  able  to  meet  this  requirement 
when  he  or  she  demonstrates  that  he  or 
she  was  paroled  into  the  United  States 
via  one  of  the  three  qualifying  programs. 
The  documentation  demonstrating  that 
the  applicant  was  paroled  into  the 
United  States  via  one  of  the  three 
qualifying  programs  will  contain  a  date. 
If  the  date  of  the  alien's  parole  was  prior 
to  October  1. 1997,  the  Department  will 
consider  the  applicant  to  have  met  the 
requirement  that  the  applicant  was 
physically  present  in  ^e  United  States 
prior  to  October  1, 1997. 

How  Can  an  Applicant  Demonstrate 
That  He  or  She  Was  Physically  Present 
in  the  United  States  on  October  1, 1997? 

Applicants  for  adjustment  of  status 
under  section  586  of  Public  Law  106- 
429  must  submit,  at  the  time  they  file 
the  application  for  adjustment  of  status, 
evidence  that  they  were  physically 
present  in  the  United  States  on  October 
1, 1997. 

The  Act  is  silent  as  to  the  methods  by 
which  an  applicant  may  demonstrate 
his  or  her  physical  presence  in  the 
United  States  on  that  date.  Increasingly, 
adjustment  of  status  provisions  of  the 
immigration  laws  are  enacted  with  the 
requirement  that  applicants  demonstrate 
their  physical  presence  in  the  United 
States  on  a  specific  date  (most  recently, 
for  example,  the  amendments  to  section 
245(i)  of  the  Act).  The  Department 
believes  it  is  appropriate  at  this  time  to 
codify  a  single  regulatory  standard  for 
demonstrating  an  alien's  physical 
presence  on  a  particular  date.  This  is 
similar  to  the  common  standard  for 
evidence,  testimony,  signature,  and 
other  requirements  applicable  to  a  wide 
range  of  applications  and  petitions.  This 
nUe  adds  a  new  §  245.22  that  would 
provide  guidance  to  aliens  who  need  to 
demonstrate  physical  presence  in  the 
United  States  on  any  specific  date 
(cross-referenced  in  proposed 
§  245.21(g)(2)).  This  new  section 
regarding  evidence  largely  corresponds 
to  the  existing  regulations  at  8  CFR 
245.15(i)  for  aliens  who  must 
demonstrate  physical  presence  on  a 
specific  date  for  purposes  of  the  Haitian 
Refugee  Immigrant  Fairness  Act  of  1998, 
section  902  of  Division  A  of  Public  Law 
105-277  (HRIFA).  The  rule 
incorporates,  in  part,  the  forms  of 
documentation  accepted  for  HRIFA 
applicants  regarding  physical  presence 
(8  CFR  245.15(i)  and  (j)(2))  and  adopts 
them  as  examples  of  possible  proof  of 


physical  presence  for  adjustment  of 
status  under  section  586  of  Public  Law 
106-429.  The  Department  is  also 
soliciting  comments  on  what  type  of 
evidence  can  be  best  used  to 
demonstrate  an  alien's  physical 
presence  in  the  United  States  for  a 
specific  date  (in  this  case  October  1, 
1997). 

Are  the  Dependents  of  Aliens  Eligible 
To  Adjust  Status  Under  Section  586  of 
Public  Law  106-429  Eligible  To  Adjust 
SUtus? 

Section  586  of  Public  law  106-429 
does  not  provide  for  the  derivative 
adjustment  of  status  for  the  spouse  and 
children  of  aliens  who  adjust  status 
under  this  law.  To  obtain  lawful 
permanent  resident  status  under  this 
law,  the  spouse  or  child  must  be  eligible 
under  the  terms  of  this  law  in  his  or  her 
own  right,  and  must  apply  on  his  or  her 
own  behalf.  To  the  extent  possible,  the 
Service  will  adjudicate  applications 
from  family  members  at  the  same  time. 

If  an  alien  who  adjusts  status  to  that 
of  lawful  permanent  resident  (LPR) 
under  section  586  of  Public  Law  106- 
429  has  an  alien  spouse,  child,  or 
unmarried  son  or  daughter  who  is  not 
eligible  in  his  or  her  own  right,  the  LPR 
may  file  Form  1-130.  Petition  for  Alien 
Relative,  to  begin  the  regular 
immigration  process  for  the  spouse, 
child,  or  unmarried  son  or  daughter. 

Where  and  How  Do  Eligible  Aliens  File 
for  Adjustment  of  Status  Under  Section 
586  of  Public  Law  106-429? 

When  the  regulations  are  effective  and 
the  3-year  application  period  begins,  the 
Service  will  provide  aliens  eligible  to 
adjust  status  to  that  of  lawful  permanent 
resident  under  section  586  of  Public 
Law  106-429  with  an  address  for  the 
filing  of  Form  1-485. 

Applicants  must  be  physically  present 
in  the  United  States,  and  must  submit 
the  associated  filing  fee,  currentiy  $255 
($160  for  applicants  under  14  years  of 
age),  or  request  that  the  fee  be  waived 
pursuant  to  8  CFR  103.7(c).  Applicants 
ages  14  through  79  must  also  submit  a 
$50  fingerprinting  fee.  Under  Part  2. 
question  h  of  Form  1-485.  applicants 
must  write  "DMDOCHINESE  PAROLEE 
P.L.  106—429"  to  indicate  that  they  are 
applying  based  on  this  provision. 

Is  an  Alien  Currently  in  Proceedings 
Eligible  To  Apply? 

An  alien  in  proceedings  who  believes 
he  or  she  is  eligible  for  adjustment  of 
status  under  section.586  of  Public  Law 
106-429  may  apply  directiy  to  the 
Service.  In  order  to  be  eligible,  however, 
an  applicant  for  adjustment  of  status 
must  be  otherwise  admissible  to  the 


United  States.  The  E>epartment  notes 
that,  depending  on  the  alien's 
circumstances  and  the  charges  brought, 
the  immigration  proceedings  may  have 
an  effect  on  the  alien's  admissibility,  ff 
an  alien  is  found  inadmissible  on  a 
ground  that  cannot  be  waived,  the  alien 
will  not  be  eligible  for  adjustment  of 
status  tmder  section  586. 

In  order  to  maintain  control  of  the 
adjudication  of  applicants  under  the 
5,000  limit,  this  nUe  provides  that  the 
Service  will  adjudicate  all  of  these 
cases,  not  the  inunigration  judges,  or  the 
Board  of  Immigration  Appeals. 
Accordingly,  an  alien  who  is  currentiy 
in  proceedings  who  alleges  eligibility 
for  adjustment  of  status  under  section 
586  of  Public  Law  106-429  should 
contact  Service  counsel  to  request 
Service  consent  to  the  filing  of  a  joint 
motion  for  administrative  closure  of  the 
inunigration  proceedings  vrhile  any 
application  filed  is  pending  with  the 
Service.  The  Service  will  exercise  its 
discretion  on  a  case-by-case  basis  in 
determining  whether  to  join  in  motions 
for  administrative  closure. 

Is  an  Alien  Who  Already  Is  the  Subject 
of  a  Final  Order  of  Removal, 
Deportation,  or  Exclusion  Eligible  To 
Apply  Under  Section  586  of  Public  Law 
106-429? 

An  alien  with  a  final  order  of  removal, 
deportation,  or  exclusion  who  is  eligible 
for  adjustment  of  status  under  section 
586  of  Public  Law  106-429  is  not 
precluded  bova.  filing  an  application  for 
adjustment  of  status  with  the  Service.  In 
order  to  be  eligible,  however,  an 
applicant  for  adjustment  of  status  must 
be  otherwise  admissible  to  the  United 
States,  and  the  Department  notes  that 
many  aliens  who  are  the  subject  of  a 
final  order  of  exclusion,  deportation,  or 
removal  will  be  unable  to  satisfy  that 
requirement.  Only  those  aliens  who 
have  been  found  removable  under 
circiunstances  that  establish  an  alien's 
inadmissibility  on  a  ground  that  may  be 
waived  under  section  586  of  Public  Law 
106-429  would  be  eligible  for 
adjustment  under  this  provision. 

Moreover,  this  rule  contains  a 
substantial  general  constraint  on  the 
exercise  of  discretion  to  grant  waivers 
imder  section  212(h)  of  the  Act  relating 
to  violent  or  dangerous  crimes  and 
provides  that  aliens  who  require  a 
waiver  of  criminal  and  certain  other 
grounds  of  inadmissibility  may  be 
accorded  a  priority  date  only  as  of  the 
date  of  the  granting  of  the  necessary 
waivers,  ratiier  than  the  date  of  the 
filing  of  the  application. 

Accordingly,  this  section  does  not 
automatically  stay  the  order  of  removal, 
deportation,  or  exclusion.  An  eligible 


Federal  Register /Vol.  67,  No.  131 /Tuesday,  July  9,  2002  /  Proposed  Rules 


45407 


Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132.  it  is  determined  that  this 

mila  /Irkoc  nrkt  Viai/o  Giiffirifint  ffV^AralisTTl 


(2)  Tide  of  Form/Collection: 
Application  requirements  for  the 
adjustment  of  status  under  section  586 
of  Public  Law  106-429. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  form  number, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 


12356;  47  PR  14874,  15557,  3  CFR,  1982 
Comp..  p  166:  8  CFR  part  2. 

§103.1    [Amended] 

2.  Section  103.1{f)(3){iii)(C)  is 
amended  by  adding  the  phrase  "or 
section  586  of  Public  Law  106-429" 
immediately  after  "October  28, 1977". 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS:  ADMISSION  OF  CERTAIN 
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alien  may  request  that  the  district 
director  with  jurisdiction  over  his  or  her 
place  of  residence  grant  a  stay  of 
removal  for  the  pendency  of  the 
application.  The  regulations  governing 
such  a  request  are  found  at  8  CFR  241.6. 
Only  the  Service  may  grant  such  a  stay 
relating  to  an  application  for  adjustment 
of  status  under  this  section. 

If  the  Service  approves  the 
application  for  adjustment  of  status,  the 
Service  shall  provide  notice  to  the 
immigration  judge  or  the  Board.  The 
filing  of  such  notice  will  constitute  the 
automatic  re-opening  of  the  alien's 
immigration  proceedings,  vacating  the 
final  removal  order  and  terminating  the 
re-opened  proceedings. 

How  Can  Applicants  for  Adjustment  of 
Status  Under  Section  586  of  Public  Law 
106-429  Obtain  Employment 
Authorization  While  Their  Application 
for  Adiustment  of  Status  Is  Pending? 

Applicants  may  obtain  employment 
authorization  based  on  their  pending 
Form  1-485  by  submitting  Form  1-765, 
Application  for  Employment 
Authorization,  and  the  $120  application 
fee  unless  the  fee  is  waived.  AJn 
applicant  may  submit  Form  1-765 
simultaneously  with  the  Form  1—485  or 
at  any  time  while  the  Form  1—485  is 
pending.  If  the  Service  approves  Form 
1-765,  the  applicant  will  be  issued  an 
employment  authorization  document. 

Will  an  Applicant  Filing  an  Application 
for  Adjustment  of  Status  Under  Section 
586  of  Public  Uw  106^29  With  the 
Service  Be  Required  To  Appear  for  an 
Interview? 

The  Service  may  require  applicants 
for  adjustment  of  status  to  appear  for  an 
interview,  in  the  exercise  of  discretion. 

Can  an  Applicant  Travel  Outside  the 
United  States  While  the  Application  Is 
Pending? 

"  This  rule  does  not  prevent  applicants 
with  pending  applications  for 
adjustment  of  status  from  traveling 
abroad  while  their  application  is 
pending.  However,  in  order  to  be 
eligible  to  lawfully  re-enter  the  United 
States  and  avoid  the  abandonment  of 
the  application  for  adjustment  of  status, 
the  Etepartment  will  require  that  the 
alien  obtain  advance  permission  to 
travel  (known  as  advance  parole)  from 
the  Service  prior  to  departing  the  United 
States.  To  obtain  advance  parole, 
applicants  need  to  submit  Form  1-131, 
Application  for  a  Travel  Document, 
along  with  the  $110  filing  fee. 

However,  the  Department  notes  that, 
if  an  alien  under  a  final  order  of  removal 
leaves  the  country,  that  would 
constitute  a  self-deportation  imless  the 


alien  had  previously  been  granted  a 
waiver  of  any  applicable  grounds  of 
inadmissibility  before  departing  from 
the  United  States.  Such  an  alien  would 
need  to  obtain  advance  parole  in 
addition  to  obtaining  the  necessary 
waivers  of  inadmissibility. 

What  Documentation  Will  Be  Issued  if 
the  Adjustment  of  Status  Application  Is 
Approved? 

After  processing  of  the  Form  1-485  is 
completed,  the  Service  will  mail  a 
notice  of  the  decision  to  the  applicant. 
If  the  application  has  been  approved, 
the  Service  will  issue  a  notice  of 
approval  instructing  an  alien  to  go  to  a 
local  INS  office  to  fill  out  Form  1-89, 
which  collects  the  necessary 
information  to  produce  the  Form  1-551. 
To  obtain  temporary  evidence  of  lawful 
permanent  resident  status,  the  applicant 
may  present  the  original  approval  notice 
and  his  or  her  passport  or  other  photo 
identification  at  his  or  her  local  Service 
office.  The  local  Service  office  will  issue 
temporary  evidence  of  lawful 
permanent  resident  status  after  verifying 
the  approval  of  the  adjustment  of  status 
application.  If  the  applicant  is  not  in 
possession  of  an  imexpired  passport  in 
which  such  temporary  evidence  may  be 
endorsed,  he  or  she  should  also  submit 
two  photographs  meeting  the  Alien 
Dociunentation.  Identification,  and 
Telecommiuiication  System 
specifications  described  on  Form  M-378 
so  that  the  Service  may  prepare  and 
issue  alternate  temporary  evidence  of 
lawful  permanent  residence  status. 

What  Date  Will  Be  Recorded  as  the 
"Record  of  Permanent  Residence"  for 
Aliens  Granted  Lawful  Permanent 
Resident  Status  Under  Section  586  of 
Public  Law  106-429? 

Upon  the  approval  of  an  application 
for  adjustment  of  status,  the  Service  will 
record  the  alien's  admission  for  lawful 
permanent  residence  as  of  the  date  of 
the  alien's  inspection  and  parole  before 
October  1,  1997,  under  the  ODP,  from  a 
refugee  camp  in  East  Asia,  or  from  a 
displaced  persons  camp  administered 
by  UNHCR  in  Thailand. 

If  the  Service  Denies  an  Alien's 
Application  for  Adjustment  of  Status 
Under  Section  586  of  Public  Law  106- 
429,  Is  There  an  Appeal? 

Yes,  the  alien  may  appeal  to  the 
Administrative  Appeals  Office  when  the 
Service  denies  an  application. 
Procedures  are  contained  in  8  CFR 
103.3(a)(2). 

When  an  alien  appeals  the  denial  of 
his  or  her  application  to  adjust  status 
under  section  586  of  Public  Law  106- 
429,  he  or  she  will  retain  the  same  spot 


in  the  adjustment  queue,  with  respect  to 
the  5,000  limit  on  total  adjustments 
under  section  586  of  Public  Law  106- 
429.  In  other  words,  the  Service  will 
reserve  space  within  the  5,000  limit  on 
adjustments  under  section  586  of  Public 
Law  106-429  for  appellants  who  would 
have  been  able  to  adjust  within  the 
5,000  limit  had  their  applications  been 
approved  during  the  initial  Service 
adjudication. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regxilatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  affect  certain  individuals  from 
Vietnam,  Cambodia,  and  Laos  by 
implementing  the  adjustment  of  status 
provisions  of  section  586  of  Public  Law 
106-429.  This  rule  will  have  no  effect 
on  small  entities  as  that  term  is  defined 
in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expendititfe  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  5  U.S.C.  804.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  J\istice,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 
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7.  Section  245.21  is  added  to  read  as 
follows: 

f  245^1    Adiustment  of  status  of  certain 
nationals  of  Vietnam,  Cambodia,  and  Laos 
(SM:tlon  586  of  Pub.  L.  106-429). 

(a)  Eligibility.  The  Service  may  adjust 
the  status  to  that  of  a  lawful  permanent 
resident,  a  native  or  citizen  of  Vietnam, 
.  Cambodia,  or  Laos  who: 


must  be  accompanied  by  evidence 
establishing  eligibility  as  provided  in 
paragraph  (g)  of  this  section;  two 
photographs  as  described  in  the  Form  I- 
485  instructions;  a  completed 
Biographic  Information  Sheet  (Form  G- 
325A)  if  the  applicant  is  between  14  and 
79  years  of  age;  a  report  of  medical 
examination  (Form  1-693  and 
vaccination  supplement)  specified  in 


reason  to  believe  that  the  Service  will 
grant  the  necessary  waivers  of 
inadmissibility. 

(3)  An  immigration  judge  or  the  Board 
may  not  grant  a  motion  to  re-open  or 
stay  in  connection  with  an  application 
under  this  section.  .   i 

(4)  If  the  Service  approves  the 
application,  the  approval  will  constitute 
the  automatic  re-opening  of  the  alien's 
immiizration  proceedings,  vacating  of 
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Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summmy  impact 
statement. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  (Form  1—485)  contained  in 
this  rule  was  previously  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB).  The  OMB  conh-ol 
number  for  this  information  collection 
is  1115-0053. 

This  proposed  rule  permits  certain 
aliens  from  Vietnam,  Cambodia,  and 
Laos  to  adjust  status.  In  addition  to  the 
evidence  required  by  Form  1—485,  this 
rule  at  §  245.21(g)(2)  requires  applicants 
to  demonstrate  that  they  were 
physically  present  in  the  United  States 
on  October  1, 1997  by  supplying  the 
evidence  outiined  in  §  245.22.  This 
additional  documentation  is  considered 
an  information  collection. 

Written  conunents  are  encouraged 
and  will  be  accepted  until  September  9, 
2002.  Yoiu-  comments  should  address 
one  or  more  of  the  following  four  points: 

(1)  Evaluating  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluating  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimizing  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  any  and  all  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Overview  of  This  Information  Collection 

(1)  Type  of  information  collection: 

New 


(2)  Titie  of  Form/Collection: 
Application  requirements  for  the 
adjustment  of  status  luider  section  586 
of  Public  Law  106-429. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  form  number, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Individuals.  Section  586  of 
Public  Law  106-429  allows  certain 
aliens  from  Vietnam,  Cambodia,  and 
Laos  to  adjust  status  to  lawful 
permanent  resident.  The  information 
collection  is  necessary  in  order  for  the 
Service  to  make  a  determination  that  the 
eligibility  requirements  and  conditions 
are  met  regarding  the  alien. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  respondents  at  30 
minutes  per  response. 

(6)  An  estimate  of  the  total  of  public 
burden  (in  hours]  associated  with  the 
collection:  Approximately  2,500  burden 
hoiu«. 

All  comments  and  suggestions  or 
questions  regarding  additional 
information  should  be  directed  to  the 
Immigration  and  Natiu^ization  Service, 
Regulations  and  Forms  Services 
Division,  425  I  Street,  NW.,  Room  4034, 
Washington,  DC  20536;  Attention: 
Richard  A.  Sloan,  Director,  (202)514- 
3241. 

List  of  Subjects 

8  CFR  Part  103 

Administiative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  212 

Admiiustrative  practice  and 
procedure.  Aliens,  Passports  and  visas, 
Inunigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  1  of  titie  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFRCERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Autbority:  5  U.S.C.  552,  552a:  8  U.S.C 
1101. 1103, 1304, 1356;  31  U.S.C.  9701;  E.O. 


12356;  47  PR  14874,  15557,  3  CFR,  1982 
Comp.,  p  166:  8  CFR  part  2. 

§103.1    [Amended] 

2.  Section  103.1(f)(3)(iu)(C)  is 
amended  by  adding  the  phrase  "or 
section  586  of  Public  Law  106-429" 
immediately  after  "October  28, 1977". 

PART  212— OOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS: 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

3.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1102. 1103,  1182, 
1184,  1187.  1225,  1226,  1227;  8  CFR  part  2. 

4.  Section  212.7  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  21 2.7    Waiver  of  certain  grounds  of 
inadmissibility. 

***** 

(d)  Criminal  grounds  of 
inadmissibility  involving  violent  or 
dangerous  crimes.  The  Service,  in 
general,  will  exercise  discretion  not  to 
grant  waivers  of  the  criminal  grounds  of 
inadmissibility  involving  violent  or 
dangerous  crimes,  except  in 
extraordinary  circumstances,  such  as 
those  involving  national  seciuity  or 
foreign  policy  considerations,  or  cases 
in  which  an  alien  clearly  demonstrates 
that  the  denial  of  status  adjustment 
would  result  in  exceptional  and 
extremely  unusual  hardship.  Moreover, 
depending  on  the  gravity  of  the  alien's 
underlying  criminal  offense,  a  showing 
of  extraordinary  circimistances  might 
still  be  insufficient. 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

5.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1255; 
sec.  202,  Pub.  L.  105-100.  Ill  Stat.  2160. 
2193;  sec.  902.  Pub.  L.  105-277, 112  Stat. 
2681;  8  CFR  part  2. 

6.  Section  245.15(1)  is  revised  to  read 
as  follows: 

S  245.1 5    Adjustment  of  status  of  certain 
Haitian  nationals  under  the  Haitian  Refugee 
immigrant  Fairness  Act  of  1998  (HRIFA). 

*      .  *        *        •        * 

(i)  Evidence  of  presence  in  the  United 
States  on  December  31,  1995.  An  alien 
seeking  HRIFA  benefits  as  a  principal 
applicant  must  provide  with  the 
application  evidence  establishing  the 
alien's  presence  in  the  United  States  on 
December  31, 1995.  Such  evidence  may 
consist  of  the  evidence  listed  in 
§245.22. 
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in  Service  files  and  the  applicant  may 
submit  an  affidavit  to  that  effect  in  lieu 
of  actual  documentation. 

(h)  Employment  authorization. 
Applicants  who  want  to  obtain 
employment  authorization  based  on  a 
pending  application  for  adjustment  of 
status  under  this  section  may  submit 
Form  1-765,  Application  for 
Employment  Authorization,  along  with 
the  application  fee  listed  in  8  CFR 


limit.  The  Service  will  assign  a  number, 
ascending  chronologically  by  filing  date, 
to  all  applications  properly  filed  in 
accordance  with  paragraphs  (b)  and  (g) 
of  this  section.  Except  as  desoibed  in 
paragraph  (m)(3)  of  this  section,  the 
Service  will  adjudicate  applications  in 
that  order  until  it  reaches  5,000 
approvals  under  this  part.  Applications 
initially  denied  but  pending  on  appeal 
will  retain  their  place  in  the  queue  by 


(2)  Form  1-662,  Notice  to  Appear, 
issued  by  the  Service  on  or  before  the 
required  date; 

(3)  Form  1-122,  Notice  to  Applicant 
for  Admission  Detained  for  Hearing 
before  Inunigration  Judge,  issued  by  the 
Service  on  or  prior  to  the  required  date, 
placing  the  applicant  in  exclusion 
proceedings  imder  section  236  of  the 
Act  (as  in  effect  prior  to  April  1, 1997); 

(4)  Form  1-221,  Order  to  Show  Cause, 
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7.  Section  245.21  is  added  to  read  as 
follows: 

f  245.21    Adjustmsnt  of  status  of  certain 
nationals  of  Vietnam,  Cambodia,  and  l.aos 
(section  586  of  Pub.  L.  106-429). 

(a)  Eligibility.  The  Service  may  adjust 
the  status  to  that  of  a  lawful  permanent 
resident,  a  native  or  citizen  of  Vietnam, 
Cambodia,  or  Laos  who: 

(1)  Was  inspected  and  paroled  into 
the  United  States  before  October  1, 
1997; 

(2)  Wis  paroled  into  the  United  States 
from  Vietnam  under  the  auspices  of  the 
Orderly  Departure  Program  (ODP),  a 
refugee  camp  in  East  Asia,  or  a 
displaced  person  camp  administered  by 
the  United  Nations  High  Commissioner 
for  Refugees  (UNHCR)  in  Thailand; 

(3)  Was  physically  present  in  the 
United  States  prior  to  and  on  October  1, 
1997; 

(4)  Files  an  application  for  adjustment 
of  status  in  accordance  with  paragraph 
(b)  of  this  section  during  the  3-year 
application  period;  and 

(5)  Is  otherwise  eligible  to  receive  an 
immigrant  visa  and  is  otherwise 
admissible  as  an  immigrant  to  the 
United  States  except  as  provided  in 
paragraphs  (e)  and  (f)  of  this  section. 

(b)  Applying  for  benefits  under 
section  586  of  Public  Law  106-^29. 

(1)  Application  period.  The 
application  period  lasts  from  the 
effective  date  when  this  rule  is 
published  as  a  final  rule  imtil  3  years 
from  the  effective  date.  The  Service  will 
accept  applications  received  after  the 
end  of  the  application  period,  but  only 
if  the  5,000  limit  on  adjustments  has  not 
been  reached  prior  to  the  end  of  the  3- 
year  application  period,  and  the 
application  bears  an  official  postmark 
dated  on  or  before  the  final  day  of  the 
application  period.  Postmarks  will  be 
evaluated  in  the  following  manner: 

(i)  If  the  postmark  is  illegible  or 
missing,  the  Service  will  consider  the 
application  to  be  timely  filed  if  it  is 
received  on  or  before  3  business  days 
after  the  end  of  the  application  period. 

(ii)  In  all  instances,  the  burden  of 
proof  is  on  the  applicant  to  establish 
timely  filing  of  an  application. 

(2)  Application.  An  alien  must  be 
physically  present  in  the  United  States 
to  apply  for  adjustment  of  status  under 
section  586  of  Public  Law  106-429.  An 
applicant  must  submit  Form  1—485, 
Application  to  Register  Permanent 
Residence  or  Adjust  Status,  along  with 
the  appropriate  application  fee 
contained  in  §  103.7(b)(1)  of  this 
chapter.  Applicants  who  are  14  through 
79  must  also  submit  the  fingerprinting 
service  fee  provided  for  in  §  103.7(b)(1) 
of  this  chapter.  Each  application  filed 


must  be  accompanied  by  evidence 
establishing  eligibility  as  provided  in 
paragraph  (g)  of  this  section;  two 
photographs  as  described  in  the  Form  I- 
485  instructions;  a  completed 
Biographic  Information  Sheet  (Form  G- 
325A)  if  the  applicant  is  between  14  and 
79  years  of  age;  a  report  of  medical 
examination  (Form  1-693  and 
vaccination  supplement)  specified  in 
§  245.5;  and,  if  needed,  an  application 
for  waiver  of  inadmissibility.  Under  Part 
2,  question  h  of  Form  1-485,  applicants 
must  write  "INDOCHINESE  PAROLEE 
P.L.  106-429".  Applications  must  be 
sent  to:  INS  Nebraska  Service  Center, 
PO  Box  87485,  Uncohi  NE  68501-7485. 

(c)  Applications  from  aliens  in 
immigration  proceedings.  An  alien  in 
pendhig  immigration  proceedings  who 
believes  he  or  she  is  eligible  for 
adjustment  of  status  imder  section  586 
of  Public  Law  106-429  must  apply 
directly  to  the  Service  in  accordance 
with  paragraph  (b)(2)  of  this  section.  An 
immigration  judge  or  the  Board  of 
Immigration  Appeals  Board  may  not 
adjudicate  applications  for  adjustment 
of  status  under  this  section.  An  alien 
who  is  currently  in  immigration 
proceedings  who  alleges  eligibility  for 
adjustment  of  status  under  section  586 
of  Public  Law  106-429  may  contact 
Service  coimsel  after  filing  their 
application  to  request  the  consent  of  the 
Service  to  the  filing  of  a  joint  motion  for 
administrative  closure.  Unless  the 
Service  consents  to  such  a  motion,  the 
immigration  judge  or  the  Board  may  not 
defer  or  dismiss  the  proceeding  in 
connection  with  section  586  of  Public 
Law  106-429. 

(d)  Applications  from  aliens  with  final 
orders  of  removal,  deportation  or 
exclusion.  An  alien  with  a  final  order  of 
removal,  deportation,  or  exclusion  who 
believes  he  or  she  is  eligible  for 
adjustment  of  status  imder  section  586 
of  Public  Law  106-429  must  apply 
directly  to  the  Service  in  accordance 
with  paragraph  (b)  of  this  section. 

(1)  An  application  under  this  section 
does  not  automatically  stay  the  order  of 
removal,  deportation,  or  exclusion.  An 
alien  who  is  eligible  for  adjustment  of 
status  under  section  586  of  Public  Law 
106—429  may  request  that  the  district 
director  with  jurisdiction  over  the  alien 
grant  a  stay  of  removal  during  the 
pendency  of  the  application.  The 
regulations  governing  such  a  request  are 
found  at  8  CFR  241.6. 

(2)  The  Service  in  general  will 
exercise  its  discretion  not  to  grant  a  stay 
of  removal,  deportation  or  exclusion 
with  respect  to  an  alien  who  is 
inadmissible  on  any  of  the  grounds 
specified  in  paragraph  (m)(3)  of  this 
section,  imless  there  is  substantial 


reason  to  believe  that  the  Service  will 
grant  the  necessary  waivers  off 
inadmissibiilty. 

(3)  An  immigration  judge  or  the  Board 
may  not  grant  a  motion  to  re-open  or 
stay  in  connection  with  an  application 
imder  this  section.  .   i 

(4)  If  the  Service  approves  the 
application,  the  approval  will  constitute 
the  automatic  re-opening  of  the  alien's 
immigration  proc€»dings,  vacating  of 
the  final  order  of  removal,  deportation, 
or  exclusion,  and  termination  of  the 
reopened  proceedings. 

(e)  Grounds  of  inadmissibility  that  do 
not  apply.  In  making  a  determination  of 
whether  or  not  an  applicant  is  otherwise 
eligible  for  admission  to  the  United 
States  for  lawful  permanent  residence 
imder  the  provisions  of  section  586  of 
Public  Law  106-429,  the  ^unds  of 
inadmissibility  under  sections  212(a)(4), 
(a)(5).  (a)(7)(A).  and  (a)(9)  of  the  Act 
shall  not  apply. 

(f)  Waiver  of  grounds  of 
inadmissibility.  In  connection  with  an 
application  for  adjustment  of  status 
under  this  section,  the  alien  may  apply 
for  a  waiver  of  the  grounds  of 
inadmissibility  under  sections  212(a)(1), 
(a)(6)(B).  (a)(6)(C).  (a)(6)(F).  (a)(8)(A). 
(a)(10)(B),  and  (a)(10)(D)  of  the  Act  as 
provided  in  section  586(a)  of  Public  Law 
106-429,  if  the  alien  demonstrates  that 

a  waiver  is  necessary  to  prevent  extreme 
hardship  to  the  alien,  or  to  the  alien's  • 
spouse,  parent,  son  or  daughter  who  is 
a  U.S.  citizen  or  an  alien  lawfully 
admitted  for  permanent  residence.  In 
addition,  the  alien  may  app^y  fo'  *"y 
other  waiver  of  inadmissibility  under 
section  212  of  the  Act.  if  eligible.  In 
order  to  obtain  a  waiver  for  any  of  these 
grounds,  an  applicant  must  submit 
Form  1-601.  Application  for  Waiver  of 
Grounds  of  Excludability,  with  the 
application  for  adjustment. 

^)  Evidence.  Applicants  must  submit 
evidence  that  demonstrates  they  are 
eligible  for  adjustment  of  status  under 
section  586  of  Public  Law  106-429. 
Such  evidence  shall  include  the 
following: 

(1)  A  birth  certificate  or  other  record 

of  birth; 

(2)  Documentation  to  establish  that 
the  applicant  was  physically  present  in 
the  United  States  on  October  1, 1997, 
under  the  standards  set  forth  in 
§245.22. 

(3)  A  copy  of  the  applicant's  Amval- 
Departure  Record  (Form  1-94)  or  other 
evidence  that  the  alien  was  inspected  or 
paroled  into  the  United  States  prior  to 
October  1. 1997,  from  one. of  the  three 
programs  listed  in  paragraph  (a)(2)  of 
this  section.  Subject  to  verification, 
documentation  pertaining  to  paragraph 
(a)(2)  of  this  section  is  already  contained 
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property  tax  payment,  or  similar 
submission  or  payment  to  the  Federal, 
State,  or  local  governmental  agency 
keeping  such  record;  or 

(8)  A  transcript  from  a  private  or 
religious  school  that  is  registered  with, 
or  approved  or  licensed  by,  appropriate 
State  or  local  authorities,  accredited  by 
the  State  or  regional  accrediting  body,  or 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtotkm  Administration 

14  CFR  Part  39 

[Dodist  No.  2002-NII-114-nAO] 
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Branch,  ANM-116,  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2141; 
fax  (425)  227-1149. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Editor/Writep;  telephone  (425)  687- 
4243.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
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in  Service  files  and  the  applicant  may 
submit  an  affidavit  to  that  effect  in  lieu 
of  actual  documentation. 

(h)  Employment  authorization. 
Applicants  who  want  to  obtain 
employment  authorization  based  on  a 
pending  application  for  adjustment  of 
status  under  this  section  may  submit 
Form  I-76S,  Application  for 
Employment  Authorization,  along  with 
the  application  fee  listed  in  8  CFR 
103.7(b)(1).  If  the  Service  approves  the 
application  for  employment 
authorization,  the  applicant  will  be 
issued  an  employment  authorization 
document. 

(i)  Travel  while  an  application  to 
adjust  status  is  pending.  An  alien  may 
travel  abroad  while  an  application  to 
adjust  status  is  pending.  Applicants 
must  obtain  advance  parole  in  order  to 
avoid  the  abandonment  of  their 
application  to  adjust  status.  An 
applicant  may  obtain  advance  parole  by 
filing  Form  1-131.  Application  for  a 
Travel  Document,  along  with  the 
application  fee  listed  in  8  CFR 
103.7(b)(1).  If  the  Service  approves 
Form  1-131,  the  alien  will  be  issued 
Form  1-512,  Authorization  for  the 
Parole  of  an  Alien  into  the  United 
States.  Aliens  granted  advance  parole 
will  still  be  subject  to  inspection  at  a 
Port-of-Entry. 

(j)  Approval  and  date  of  admission  as 
a  lawful  permanent  resident.  When  the 
Service  approves  an  application  to 
adjust  status  to  that  of  lawful  permanent 
resident  based  on  section  586  of  Public 
Law  106-429,  the  appUcant  will  be 
notified  in  writing  of  the  Service's 
decision.  In  addition,  the  record  of  the 
alien's  admission  as  a  lawful  permanent 
resident  will  be  recorded  as  of  the  date 
of  the  alien's  inspection  and  parole  into 
the  United  States,  as  described  in 
paragraph  (a)(1)  of  this  section. 

(k)  Notice  of  denial.  When  the  Service 
denies  an  application  to  adjust  status  to 
that  of  lawful  permanent  resident  based, 
on  section  586  of  Public  Law  106-429. 
the  applicant  will  be  notified  of  the 
decision  in  writing. 

(1)  Administrative  review.  An  alien 
whose  application  for  adjustment  of 
status  under  section  586  of  Public  Law 
106-429  is  denied  by  the  Service  may 
appeal  the  decision  to  the 
Administrative  Appeals  Office  in 
accordance  with  8  CFR  103.3(a)(2). 

(m)  Number  of  adjustments  permitted 
under  this  section — (1)  Limit.  No  more 
than  5,000  aliens  may  have  their  status 
adjusted  to  that  of  a  lawful  permanent 
resident  under  section  586  of  Public 
Law  106-429. 

(2)  Counting  procedures.  Each  alien 
granted  adjustment  of  status  imder  this 
section  will  count  towards  the  5,000 


limit.  The  Service  will  assign  a  number, 
ascending  chronologically  by  filing  date, 
to  all  applications  properly  filed  in 
accordance  with  paragraphs  (b)  and  (g) 
of  this  section.  Except  as  described  in 
paragraph  (m)(3)  of  this  section,  the 
Service  will  adjudicate  applications  in 
that  order  until  it  reaches  5.000 
approvals  under  this  part.  Applications 
initially  denied  but  pending  on  appeal 
will  retain  thefr  place  in  the  queue  by 
virtue  of  their  number,  pending  the 
Service's  adjudication  of  the  appeal. 

(3)  Applications  submitted  with  a 
request  for  the  waiver  of  a  ground  of 
inadmissibility.  In  the  discretion  of  the 
Service,  applications  that  do  not  require 
adjudication  of  a  waiver  of 
inadmissibility  under  section  212(a)(2), 
(a)(6)(B).  (a)(6)(F).  (a)(8)(A),  or  (a)(10)(D) 
of  the  Act  may  be  approved  and 
assigned  numbers  within  the  5,000  limit 
before  those  applications  that  do  require 
a  waiver  of  inadmissibility  under  any  of 
those  provisions.  Applications  requiring 
a  waiver  of  any  of  those  provisions  will 
be  assigned  a  number  chjx)nologically 
by  the  date  of  approval  of  the  necessary 
waivers  rather  than  the  date  of  filing  of 
the  application. 

8.  Section  245.22  is  added  to  read  as 
follows: 

§245.22  Evidence  to  demonstrate  an 
alien's  physical  presence  in  the  United 
States  on  a  specific  date. 

(a)  Evidence.  Generally,  an  alien  who 
is  required  to  demonstrate  his  or  her 
physical  presence  in  the  United  States 
on  a  specific  date  in  connection  with  an 
application  to  adjust  status  to  that  of  an 
alien  lawfully  admitted  for  permanent 
residence  should  submit  evidence 
according  to  this  section.  In  cases  where 
more  specific  regulations  or  instructions 
for  the  fonn(s)  relating  to  a  particular 
adjustment  of  status  provision  have 
been  issued,-  such  regulations  or 
instructions  for  the  fonn(s)  are 
controlling  to  the  extent  that  they 
conflict  with  this  section  and  must  be 
followed. 

(b)  The  number  of  documents.  If  no 
one  document  establishes  the  alien's 
physical  presence  on  the  required  date, 
he  or  she  may  submit  several  docimients 
establishing  his  or  her  physical  presence 
in  the  United  States  prior  to,  and  after 
that  date. 

(c)  Service-issued  documentation.  To 
demonstrate  physical  presence  on  a 
specific  date,  the  alien  may  submit 
Service-issued  documentation. 
Examples  of  acceptable  Service 
documentation  include,  but  are  not 
limited  to.  photocopies  of: 

(1)  Form  1-94,  Amval-Departure 
Record,  issued  upon  the  alien's  arrival 
in  the  United  States; 


(2)  Form  1-862.  Notice  to  Appear, 
issued  by  the  Service  on  or  before  the 
required  date; 

(3)  Form  1-122.  Notice  to  AppUcant 
for  Admission  Detained  for  Hearing 
before  Inunigration  Judge,  issued  by  the 
Service  on  or  prior  to  the  required  date, 
placing  the  applicant  in  exclusion 
proceedings  under  section  236  of  the 
Act  (as  in  efiiect  prior  to  April  1, 1997); 

(4)  Form  1-221.  Order  to  Show  Cause, 
issued  by  the  Service  on  or  prior  to  the 
required  date,  placing  the  applicant  in 
deportation  proceedings  under  sections 
242  or  242A  (redesignated  as  section 
238)  of  the  Act  (as  in  effect  prior  to 
April  1. 1997);  or 

(5)  Any  application  or  petition  for  a 
benefit  under  the  Act  filed  by  or  on 
behalf  of  the  applicant  on  or  prior  to  the 
required  date  which  establishes  his  or 
her  presence  in  the  United  States,  or  a 
fee  receipt  issued  by  the  Service  for 
such  application  or  petition. 

(d)  Government-issued 
documentation.  To  demonstrate 
physical  presence  on  the  required  date, 
the  alien  may  submit  other  government 
documentation.  Other  government 
documentation  issued  by  a  Federal. 
State,  or  local  authority  must  bear  the 
signature,  seal,  or  other  authenticating 
instrument  of  such  authority  (if  the 
document  normally  bears  such 
instrument),  be  dated  at  the  time  of 
issuance,  and  bear  a  date  of  issuance  not 
later  than  the  required  date.  For  this 
purpose,  the  term  Federal,  State,  or  local 
authority  includes  any  governmental, 
educational,  or  administrative  function 
operated  by  Federal,  State,  county,  or 
municipal  officials.  Examples  of  such 
other  documentation  include,  but  are 
not  limited  to: 

(1)  A  state  driver's  license; 

(2)  A  state  identification  card; 

(3)  A  county  or  municipal  hospital 
record: 

(4)  A  public  college  or  public  school 
transcript; 

(5)  Income  tax  records; 

(6)  A  certified  copy  of  a  Federal,  State, 
or  local  governmental  record  that  was 
created  on  or  prior  to  the  required  date, 
shows  that  the  applicant  was  present  in 
the  United  States  at  the  time,  and 
establishes  that  the  applicant  sought  in 
his  or  her  own  behalf,  or  some  other 
party  sought  in  the  applicant's  behalf,  a 
benefit  fit>m  the  Federal,  State,  or  local 
governmental  agency  keeping  such 
record; 

(7)  A  certified  copy  of  a  Federal,  State, 
or  local  governmental  record  that  was 
created  on  or  prior  to  the  required  date, 
that  shows  that  the  applicant  was 
present  in  the  United  States  at  the  time, 
and  establishes  that  the  applicant 
submitted  an  income  tax  return. 
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AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2002-NM-114-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  October  25. 1999.  a  Learjet  Model 
35  series  airplane  operating  under  14 


allows  the  flightcrew  to  troubleshoot  the 
pressurization  system  prior  to  donning 
the  oxygen  masks  after  the  cabin 
altitude  warning  sounds. 
Troubleshooting  may  delay  doiming  of 
the  oxygen  masks  to  the  point  that 
flightcrews  may  become  incapable  of 
donning  their  oxygen  masks. 

The  SCR  findings  indicated  that  the 
most  likely  cause  for  incapacitation  was 
hvDoxia  (lack  of  oxveen).  The  onlv  other 


Explanation  of  Requirements  of 
Proposed  Rule  * 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  Emergency  Procedures 
section  of  the  AFMs  to  advise  the 
flightcrew  to  don  oxygen  masks  as  a  first 
and  immediate  step  following  a  cabin 
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property  tax  payment,  or  similar 
submission  or  payment  to  the  Federal, 
State,  or  local  governmental  agency 
keeping  such  record;  or 

(8)  A  transcript  from  a  private  or 
religious  school  that  is  registered  with, 
or  approved  or  licensed  by,  appropriate 
State  or  local  authorities,  accredited  by 
the  State  or  regional  accrediting  body,  or 
by  the  appropriate  private  school 
association,  or  maintains  enrollment 
records  in  accordance  with  State  or 
local  requirements  or  standards.  Such 
evidence  will  only  be  accepted  to 
document  the  physical  presence  of  an 
alien  who  was  in  attendance  and  under 
the  age  of  21  on  the  specific  date  that 
physical  presence  in  the  United  States 
is  required. 

(e)  Copies  of  records.  It  shall  be  the 
responsibility  of  the  applicant  to  obtain 
and  submit  copies  of  the  records  of  any 
other  government  agency  that  the 
applicant  desires  to  be  considered  in 
support  of  his  or  her  application.  If  the 
alien  is  not  in  possession  of  such  a 
document  or  documents,  but  believes 
that  a  copy  is  already  contained  in  the 
Service  file  relating  to  him  or  her,  he  or 
she  may  submit  a  statement  as  to  the 
name  and  location  of  the  issuing 
Federal,  State,  or  local  government 
agency,  the  type  of  document  and  the 
date  on  which  it  was  issued. 

(f)  Other  relevant  document(s)  and 
evaluation  of  evidence.  The  adjudicator 
will  consider  any  other  relevant 
document(s)  as  well  as  evaluate  all 
evidence  submitted,  on  a  case-by-case 
basis.  The  Service  may  require  an 
interview  when  necessary. 

(g)  Accuracy  of  documentation.  In  all 
cases,  any  doubts  as  to  the  existence, 
authenticity,  veracity,  or  accuracy  of  the 
documentation  shall  be  resolved  by  the 
official  government  record,  with  records 
of  the  Service  having  precedence  over 
the  records  of  other  agencies. 
Furthermore,  determinations  as  to  the 
weight  to  be  given  any  particidar 
document  or  item  of  evidence  shall  be 
solely  within  the  discretion  of  the 
adjudicating  authority. 

Dated:  July  2,  2002. 
John  Ashcroft, 
Attorney  General. 

IFR  Doc.  02-17117  Filed  7-8-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Doctot  No.  2002-NM-114-AD] 

RIN  2120-AA64 

Alrworthlnaaa  Diractlvaa;  Gutfatraam 
Aaroapaca  LP  Modal  Aatra  SPX  and 
1125  Waatwind  Aatra  Sariaa  Akplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Gul&tream  Aerospace  IJ  Model  Astra 
SPX  and  1125  Westwind  Astra  series 
airplanes.  This  proposal  would  require 
revising  the  airplane  flight  manual  to 
advise  the  flightcrew  to  don  oxygen 
masks  as  a  first  and  immediate  step 
following  a  cabin  altitude  alert.  This 
action  is  necessary  to  prevent 
incapacitation  of  the  flightcrew  due  to 
lack  of  oxygen.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Comments  must  be  received  by 
August  8,  2002. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
114-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-114-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  Mail  Station  D25,  Savannah, 
Georgia  31402.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Tim  Dulin. 
Aerospace  Engineer,  International 


Branch,  ANM-116.  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2141; 
fax  (425)  227-1149. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

SUPPI.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
bnvironmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by    v 
interested  persons.  A  report 
summarizing  each  FAA-pubbc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-114-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rides  Docket  No. 
2002-NM-114-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  October  25. 1999.  a  Learjet  Model 
35  series  airplane  operating  under  14 
CFR  135  departed  Orlando  International 
Airport  en  route  to  Dallas,  Texas.  Air 
traffic  control  lost  communication  with 
the  airplane  near  Gainesville.  Florida. 
Afr  Force  and  National  Guard  airplanes 
intercepted  the  airplane,  but  the 
flightcrews  of  the  chase  airplanes 
reported  that  the  windows  of  the  Model 
35  series  airplane  were  apparenUy 
frx)8ted  over,  which  prevented  the 
flightcrews  of  the  chase  airplanes  from 
observing  the  interior  of  the  Model  35 
series  airplane.  The  flightcrews  of  the 
chase  airplanes  reported  that  they  did 
not  observe  any  damage  to  the  airplane. 
Subsequently,  the  Model  35  series 
airplane  ran  out  of  fuel  and  crashed  in 
South  Dakota.  To  date,  causal  fectors  of 
the  accident  have  not  been  determined. 
However,  lack  of  the  Learjet  flightcrew's 
response  to  air  traffic  control  poses  the 
possibility  of  flightcrew  incapacitation 
and  raises  concerns  with  the 
pressurization  and  oxygen  systems. 

Recognizing  these  concerns,  the  FAA 
initiated  a  special  certification  review 
(SCR)  to  determine  if  pressurization  and 
oxygen  systems  on  Model  35  series 
airplanes  were  certificated  properly,  and 
to  determine  if  any  unsafe  design 
features  exist  in  the  pressurization  and 
oxygen  systems. 

The  SCR  team  found  that  there  have 
been  several  accidents  and  incidents 
that  may  have  involved  incapacitation 
of  the  flightcrews  during  flight.  In  one 
case,  the  airplane  flightcrew  did  not 
activate  the  pressurization  system  or 
don  their  oxygen  masks  and  the  airplane 
flew  in  excess  of  35.000  feet  altitude.  In 
another  case,  the  airplane  ffightcrews 
did  not  don  their  oxygen  masks  when 
the  cabin  altitude  aiual  warning  was 
activated.  Further  review  by  the  SCR 
team  indicates  that  the  Airplane  Flight 
Manual  (AFM)  of  Learjet  Model  35/36 
series  airplanes  does  not  have  an 
emergency  procedure  that  requires 
donning  the  flightcrew  oxygen  masks 
when  the  cabin  altitude  aural  warning  is 
activated.  Additional  review  has  found 
that  the  AFMs  of  Model  35A  and  36A 
series  airplanes  also  do  not  contain 
appropriate  ffightcrew  actions  when  the 
cabin  altitude  aural  warning  is 
activated.  However,  the  AF^s  do 
contain  an  abnormal  procedure  that 


allows  the  flightcrew  to  troubleshoot  the 
pressurization  system  prior  to  donning 
the  oxygen  masks  after  the  cabin 
altitude  warning  sounds. 
Troubleshooting  may  delay  donning  of 
the  oxygen  masks  to  the  point  that 
flightcrews  may  become  incapable  of 
donning  their  oxygen  masks. 

The  SCR  findings  indicated  that  the 
most  likely  cause  for  incapacitation  was 
hypoxia  (lack  of  oxygen).  The  only  other 
plausible  cause  of  incapacitation  is 
exposure  to  toxic  substances.  However, 
no  evidence  was  found  to  support  the 
existence  of  toxic  substances. 

Delayed  response  of  the  flightcrew  in 
donning  oxygen  masks  as  a  first  and 
immediate  action  upon  the  activation  of 
the  cabin  altitude  warning  horn  could 
lead  to  incapacitation  of  tibe  ffightcrew. 

A  review  of  the  emergency  procedures 
in  the  AFM  for  Gulfetream  Aerospace 
LP  Model  Asti^  SPX  and  1125 
Westwind  Astra  series  airplanes 
revealed  that  the  procedures  for  the 
flightcrew  to  don  emergency  oxygen 
masks  is  not  the  first  and  immediate 
step,  but  rather  the  second  step  when 
the  warning  horn  sounds.  Therefore, 
these  airplanes  may  be  subject  to  the 
same  unsafe  condition  described  above. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Revision 
No.  17,  dated  July  25,  2000,  to  the  Israel 
Aircraft  Industries  Astra  SPX  Airplane 
Flight  Manual  (AFM),  and  Temporary 
Revision  (TR)  No.  12.  dated  October  18. 
2001.  to  the  Israel  Aircraft  Industries 
Astra  AFM.  These  revisions  advise  the 
flightcrew  to  don  oxygen  masks  as  a  first 
and  immediate  step  following  a  cabin 
altitude  alarm  to  prevent  incapacitation 
of  the  ffightcrew  due  to  lack  of  oxygen. 
Incorporation  of  the  AFM  revisions  is 
intended  to  adequately  address  the 
identffied  unsafe  condition.  The  Civil 
Aviation  Administration  of  Israel 
(CAAI),  which  is  the  airworthiness 
authority  for  Israel,  classified  the  Astra 
SPX  AFM  revision  as  mandatory  and 
issued  Israeli  airworthiness  directive 
21-00-11-18,  dated  November  27,  2000, 
to  ensure  the  continued  airworthiness  of 
those  airplanes  in  Israel. 

U^.  Type  Certification  of  the  Airplane 

These  airplane  models  are 
manufactured  in  Israel  and  are  tjrpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 


Explanation  of  Requirements  of 
Proposed  Rule  ' 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  Emergency  Procedures 
section  of  the  AFMs  to  advise  the 
ffightcrew  to  don  oxygen  masks  as  a  first 
and  immediate  step  following  a  cabin 
altitude  alert. 

DifiEerences  Between  Proposed  AD  and 
Israeli  Airworthiness  Directive 

Israeli  airworthiness  directive  21-00- 
11-18  applies  only  to  Model  Astra  SPX 
series  airplanes.  The  CAAI  has  advised 
us  that  they  plan  to  issue  a  similar 
airworthiness  directive  on  the  Model 
1125  Westwind  Astra  series  airplanes. 
Since  the  Model  1125  Westwind  Astra 
series  airplanes  are  also  subject  to  the 
identified  unsafe  condition,  we  have 
also  included  those  airplane  models  in 
the  applicability  of  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  90  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $5,400.  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
'rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
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imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 


DATES:  Comments  must  be  received  by 
August  23,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
88-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
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Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 


j_»._\  t 
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400  and  737-500  series  airplanes  are 
identical  to  those  installed  on  certain 
Model  737-300  series  airplanes. 
Therefore,  all  of  these  models  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Relevant  Service  - 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-25-1430. 
dated  February  22,  2001,  which 


These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 

tVio  .Statoc    nr  nn  thfi  Histrihiitinn  nf 
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xmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rides  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
.  location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AnMndMi] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Gulfetream  Aerospace  LP  (Formerly  Israel 
Aircraft  Industries,  Ltd.):  Docket  2002- 
NM-114-AD. 

Applicability:  All  Gulfstream  Aerospace  LP 
Model  Astra  SPX  and  1125  Westwind  Astra 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incapacitation  of  the  flightcrew 
due  to  lack  of  oxygen,  accomplish  the 
following: 

Revision  of  Airplane  Flight  Manual  (AFM) 
(a)  Within  1  month  after  the  effective  date 
of  this  AD,  revise  the  Emergency  Procedures 
section  of  the  FAA-approved  AFM  to  include 
the  following  information;  and  operate  the 
airplane  in  accordance  with  those 
procedures. 

(1)  For  Model  Astra  SPX  series  airplanes: 

"  Include  page  0-2  of  Israel  Aircraft  Industries 
Astta  SPX  AFM,  Revision  No.  17,  dated  )uly 
25,  2000. 

(2)  For  Model  1125  Westwind  Astra  series 
airplanes:  Include  Temporary  Revision  (TR) 
No.  12  of  the  Israel  Aircraft  Industries  Astra 
AFM.  dated  October  18.  2001.  This  may  be 
accomplished  by  inserting  a  copy  of  TR  No. 
12  into  the  AFM.  When  the  TR  has  been 
incorporated  into  the  general  revisions  of  the 
AFM,  the  general  Tevisions  may  be  inserted 
into  the  AFM,  provided  the  information 
contained  in  the  general  revision  is  identical 
to  that  specified  in  TR  No.  12. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  21-00-11- 
18,  dated  November  27.  2000. 

Issued  in  Ronton.  Washington,  on  June  28, 
2002. 
Jeffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17080  Filed  7-8-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NII-88-AD1 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


StMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-300,  -400, 
and  -500  series  airplanes.  This  proposal 
would  require  replacement  of  the  hinge 
assemblies  on  certain  escape  slide 
compartments  of  the  forward  doors  with 
new,  stronger  hinge  assemblies.  This 
action  is  necessary  to  prevent  forward 
door  escape  slides  from  falling  out  of 
their  compartments  into  the  airplane 
interior  and  inflating,  which  could 
impede  an  evacuation  in  the  event  of 
emergency.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
August  23,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
88-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Conunents  sent 
via  fax  or  the  hitemet  must  contain 
"Docket  No.  2001-NM-88-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Wmdows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Keith  Ladderud, 
Aerospace  Engineer,  Airframe  Branch, 
ANM-120S,  FAA,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2780;  fax  (425) 
227-1181. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 
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airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


.  «1 U  ; 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  31 
[REG-1647S4-01] 
RIN  154&-BA44 


Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  shoidd  be  sent 
to  the  Office  of  Management  and 
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Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodtet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-88-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
20dl-NM-88-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  of  an 
incident  on  a  Boeing  Model  737-300 
series  airplane  in  which  a  forward  door 
escape  slide  fell  out  of  its  compartment 
and  inflated  inside  the  passenger 
compartment  of  the  airplane.  Other 
operators  have  reported  incidents  in 
which  the  forward  door  escape  slides 
dropped  out  of  their  ostensibly  secured 
compartments.  Investigation  has 
revealed  that  the  soft  alvuninum  hinge 
assemblies  on  Model  737-300,  -400, 
and  -500  series  airplanes  are 
susceptible  to  deformation.  A  deformed 
hinge  assembly  could  allow  the  escape 
slide  to  fall  out  of  its  compartment  into 
the  interior  of  the  airplane.  The  released 
slide,  which  would  automatically 
inflate,  could  impede  an  evacuation  in 
the  event  of  an  emergency. 

Airplanes  Similar  to  Model  737-300 
Series  Airplanes 

The  hinge  assemblies  on  certain 
escape  slide  compartments  of  the 
forward  doors  on  certain  Model  737- 


400  and  737-500  series  airplanes  are 
identical  to  those  installed  on  certain 
Model  737-300  series  airplanes. 
Therefore,  all  of  these  models  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Relevant  Service  - 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-25-1430, 
dated  February  22,  2001,  which 
describes  procedures  for  replacing  the 
hinge  assemblies  on  the  stowage 
compartments  for  the  forward  door 
escape  slides  with  new,  stronger  hinge 
assemblies.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  imsafe  condition. 

Related  Rulemaking 

AD  96-18-04,  amendment  39-9728 
(61  FR  45878,  August  30,  1996),  requires 
accomplishment  of  the  actions  specified 
in  Boeing  Service  Bulletin  737-25A1221 
and  Air  Cruisers  Service  Bulletin  103- 
25-19.  Those  service  bulletins  are  also 
cited  in  Boeing  Service  Bulletin  737- 
25-1430  as  "concurrent  requirements." 
Because  those  "concurrent"  actions  are 
required  by  AD  9&-18-04,  they  dre  not 
included  in  this  proposed  AD. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  Boeing  Service  Bulletin 
737-25-1430,  described  previously. 

Cost  Impact 

There  are  approximately  1,974 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
793  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $671  per 
airplane.  Based  on  these  figxu^s,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $770,003,  or 
$971  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD.    ♦ 


These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Aat  this  proposal 
would  not  have  federedism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  xmder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-88-AD. 

Applicability:  Model  737-300,  -400.  afid 
-500  series  airplanes;  certificated  in  any 
categor>';  as  listed  in  Boeing  Service  Bulletin 
737-25-1430,  dated  February  22,  2001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
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respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  rettims  and  tax  retiun  information 
arfi  rnnfidential.  as  reauired  bv  26  " 


Section  163(h)  disallows  a  deduction 
for  personal  interest  paid  or  accrued 
diuing  the  taxable  year  for  taxpayers 
other  than  corporations.  For  purposes  of 
section  163(h),  personal  interest  is  any 
interest  other  than  the  follovdng: 
interest  paid  or  accrued  on  indebtedness 
properly  allocable  to  a  trade  or  business; 
any  investment  interest  within  the 
meaning  of  section  163(d);  any  interest 
which  is  taken  into  accoimt  imder 


under  a  below-market  loan  depend  on 
the  relationship  between  the  borrower 
and  the  lender  and  whether  the  loan  is 
characterized  as  a  demand  loan  or  a 
term  loan.  For  example,  in  the  case  of 
a  compensation-related  below-market 
loan  within  the  meaning  of  section 
7872(c)(1)(B).  the  imputed  payments  are 
treated  as  payments  of  compensation. 

Section  7872  generally  provides  that, 
in  the  case  of  any  below-market  loan 
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airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  forward  door  escape  slides  from 
felling  out  of  their  compartments  into  the 
airplane  interior  and  inflating,  which  could 
impede  .an  evacuation  in  the  event  of 
emergency,  accomplish  the  following: 

Hinge  Assembly  Replacement 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  replace  the  hinge  assemblies 
on  the  escape  slide  stowage  compartments  of 
the  forward  doors  with  new,  stronger  hinge 
assemblies,  in  accordance  with  Boeing 
Service  Bulletin  737-25-1430.  dated 
February  22,  2001. 

Spare  Parts 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  hinge  assembly,  part 
number  65C30431-6  or  65C30431-7,  on  any 
airplane. 

AhernatiTe  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  28, 
2002. 

]eBny  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17081  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servica 
26  CFR  Parte  1  and  31 
[REG-1647S4-01] 

RIN1545-BA44 

Split-Doliar  Uto  Insuranca 
Arrangamenta 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 


SUMMARY:  This  dociunent  contains 
proposed  regulations  relating  to  the 
income,  employment,  and  gift  taxation 
of  split-dollar  life  insvu-ance 
arrangements.  The  proposed  regulations 
will  provide  needed  guidance  to 
persons  who  enter  into  split-dollar  life 
insurance  arrangements.  This  document 
also  provides  notice  of  a  public  hearing 
on  the  proposed  regulations. 
DATES:  Written  or  electronic  comments 
must  be  received  by  October  7,  2002. 
Requests  to  speak  and  outlines  of  topics 
to  be  discussed  at  the  public  hearing 
scheduled  for  October  23,  2002,  must  be 
received  by  October  9,  2002. 
ADDRESSES:  Send  submissions  to 
CC:ITA:RU  (REG-164754-01),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station.  Washington. 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:ITA:RU  (REG-164754-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  or  sent 
electronically,  via  the  IRS  Internet  site 
at  wTvw.irs.gov/regs.  The  public  hearing 
will  be  held  in  room  4718,  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  section  61  regulations, 
please  contact  Elizabeth  Kaye  at  (202) 
622-4920;  concerning  the  section  83 
regulations,  please  contact  Erinn 
Madden  at  (202)  622-6030;  concerning 
the  section  301  regulations,  please 
contact  Krishna  Vallabhaneni  at  (202) 
622-7550;  concerning  the  section  7872 
regulations,  please  contact  Rebecca  Asta 
at  (202)  622-3940;  and  concerning  the 
application  of  these  regulations  to  the 
Federal  gift  tax,  please  contact  Lane 
Damazo  at  (202)  622-3090.  To  be  placed 
on  the  attendance  list  for  the  hearing, 
please  contact  LaNita  M.  Vandyke  at 
(202) 622-7180. 
SUPPLEMENTARY  INFORMATION: 


Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer. 
W:CAR:MP:FF:S  Washington.  DC  20224. 
Comments  on  the  collection  of 
information  should  be  received  by 
September  9,  2002.  Comments  are 
specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  IRS, 
including  whether  the  information  will 
have  practical  utility; 

The  accuracy  of  the  estimated  biu-den 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  biu-den  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collections  of  information  in  this 
proposed  regulation  are  in  §  1.7872- 
15(d)(2)(ii)  and  (j)(3)(ii).  These 
collections  of  information  are  required 
by  the  IRS  to  verify  consistent  treatment 
by  the  borrower  and  lender  of  split- 
dollar  loans  with  nonrecourse  or 
contingent  payments.  In  addition,  in  the 
case  of  a  split-dollar  loan  that  provides 
for  nonrecourse  payments,  the 
collections  of  information  are  required 
to  obtain  a  benefit.  The  likely 
respondents  are  parties  entering  into 
split-dollar  loans  with  nonrecourse  or 
contingent  payments. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden :  32 ,500  hours. 

Estimated  average  annual  burden 
hours  per  respondent  and/or 
recordkeeper:  17  minutes. 

Estimated  number  of  respondents 
and/or  recordkeepers:  115.000. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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Rev.  Rul.  79-50  (1979-1  C.B.  138) 
provides  that,  in  a  split-dollar  life 
insurance  arrangement  similar  to  the 
one  described  in  Rev.  Rul.  64-328 
between  a  corporation  and  a 
shareholder,  the  shareholder  must 
include  in  income  the  value  of  the 
instuance  protection  in  excess  of  the 
premiums  paid  by  the  shareholder,  and 
must  treat  such  amounts  as  provided  in 


Notice  2002-8  also  describes  the 
anticipated  proposed  regulations  on 
split-dollar  life  insurance  arrangements. 
The  notice  states  that  the  rules  would 
require  taxation  of  a  split-dollar  life 
insurance  arrangement  imder  one  of  two 
mutually  exclusive  regimes:  an 
economic  benefit  regime  and  a  loan 
regime. 

2.  Ovenriew  of  the  Proposed  Regulations 


A  special  rule  applies  in  the  case  of 
an  arrangement  entered  into  in 
connection  with  the  performance  of 
services.  Under  this  special  nUe,  a  split- 
dollar  life  insurance  arrangement  is  any 
arrangement  (whether  or  not  described 
in  the  general  rule)  between  an  owner 
and  a  non-owner  of  a  life  insurance 
contract  imder  which  the  employer  or 
service  recipient  pays,  directly  or 
inrliror^lv  all  nr  anv  Dortion  of  the 
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respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retiuns  and  tax  return  information 
are  confidential,  as  required  by  26  ' 
U.S.C.  6103. 

Background  and  Explanation  of 
Provisions 

1.  Current  Law 

Section  61  provides  that  gross  income 
includes  all  income  from  whatever 
sotu*ce  derived.  Section  1.61-2(d) 
describes  the  taxation  of  premiums  paid 
by  an  employer  or  service  recipient  for 
life  insurance  on  the  life  of  an  employee 
or  independent  contractor  if  the 
proceeds  of  the  life  insurance  are 
payable  to  the  beneficiary  of  the 
employee. 

Section  83  provides  rules  for  taxing  a 
transfer  of  property  in  connection  with 
the  performance  of  services.  Generally, 
if  property  is  transferred  to  any  person 
other  than  the  service  recipient  in 
connection  with  the  performance  of 
services,  the  excess  of  the  fair  market 
value  of  such  property  (determined 
without  regard  to  lapse  restrictions)  over 
the  amount  paid  for  such  property  is 
included  in  the  gross  income  of  the 
service  provider  in  the  first  taxable  year 
in  which  the  service  provider's  rights  in 
such  property  are  either  transferable  or 
not  subject  to  a  substantial  risk  of 
forfeiture,  whichever  is  applicable. 
Under  §  1.83-l(a)(2),  the  cost  of  life 
insiuance  protection  vmder  a  life 
insurance  contract,  retirement  income 
contract,  endowment  contract,  or  other 
contract  providing  life  insurance 
protection  generally  is  taxable  imder 
section  61  and  the  regulations 
thereunder  during  the  period  such 
contract  is  substantially  nonvested  (that 
is,  prior  to  the  time  when  rights  to  the 
contract  are  either  transferable  or  not 
subject  to  a  substantial  risk  of 
forfeitiue).  The  cost  of  such  life 
insurance  protection  is  the  reasonable 
net  premiiun  cost,  as  determined  by  the 
Commissioner,  of  the  current  life 
insurance  protection  (as  defined  in 
§  1.72-1 6(b)(3))  provided  by  such 
contract.  Under  §  1.83-3(e),  in  the  case 
of  a  transfer  of  a  life  instuance  contract, 
retirement  income  contract,  endowment 
contract,  or  other  contract  providing  life 
insurance  protection,  only  the  cash 
surrender  value  of  the  contract  is 
considered  property. 


Section  163(h)  disallows  a  deduction 
for  personal  interest  paid  or  accrued 
during  the  taxable  year  for  taxpayers 
other  than  corporations.  For  purposes  of 
section  163(h),  personal  interest  is  any 
interest  other  than  the  following: 
interest  paid  or  accrued  on  indebtedness 
properly  allocable  to  a  trade  or  business; 
any  investment  interest  within  the 
meaning  of  section  163(d);  any  interest 
which  is  taken  into  accoimt  imder 
section  469  in  computing  passive 
income  or  loss;  any  qualified  residence 
interest;  any  interest  payable  under 
section  6601  on  any  unpaid  portion  of 
the  tax  imposed  by  section  2001  for  the 
period  during  which  an  extension  of 
time  for  payment  is  in  effect;  and  any 
interest  allowable  for  deduction  under 
section  221  (relating  to  interest  on 
education  loans). 

Section  264(a)(1)  provides  that  no 
deduction  is  allowed  for  premiums  on 
any  life  insurance  policy  if  the  taxpayer 
is  directly  or  indirectly  a  beneficiary 
under  the  policy.  Section  264(a)(2) 
provides  that  no  deduction  is  allowed, 
except  as  provided  in  section  264(e),  for 
any  interest  paid  or  accrued  on 
indebtedness  with  respect  to  a  life 
insurance  policy  owned  by  the  taxpayer 
and  covering  the  life  of  any  individual. 

Section  301  provides  that 
distributions  of  property  made  by  a 
corporation  to  a  shareholder  with 
respect  to  its  stock  may  constitute  a 
dividend  includible  in  the  gross  income 
of  the  shareholder. 

Sections  163(e)  and  1271  through 
1275  provide  rules  for  the  treatment  of 
original  issue  discount  (OID)  on  debt 
instruments.  In  general,  the  holder  and 
the  issuer  of  a  debt  instrument  take  the 
OID  into  account  as  it  accrues  on  the 
basis  of  the  debt  instrument's  yield  to 
maturity. 

Section  7872  provides  rules  for 
certain  direct  and  indirect  below-market 
loans  enumerated  in  section  7872(c)(1). 
The  legislative  history  of  section  7872 
states  diat  the  term  loan  is  to  be 
interpreted  broadly  for  purposes  of 
section  7872,  potentially  encompassing 
"any  transfer  of  money  that  provides  the 
transferor  with  a  right  to  repayment." 
H.R.  Rep.  98-861,  98th  Cong.,  2d  Sess. 
1018  (1984).  In  general,  section  7872 
recharacterizes  a  below-market  loan  (a 
loan  in  which  the  interest  rate  charged 
is  less  than  the  applicable  Federal  rate 
(AFR))  as  an  arm's-length  transaction  in 
which  the  lender  makes  a  loan  to  the 
borrower  at  the  AFR,  coupled  with  a 
payment  or  payments  to  the  borrower 
sufficient  to  fund  all  or  part  of  the 
interest  that  the  borrower  is  treated  as 
paying  on  that  loan.  The  amount, 
timing,  and  characterization  of  the 
imputed  payments  to  the  borrower 


under  a  below-market  loan  depend  on 
the  relationship  between  the  borrower 
and  the  lender  and  whether  the  loan  is 
characterized  as  a  demand  loan  or  a 
terra  loan.  For  example,  in  the  case  of 
a  compensation-related  below-market 
loan  within  the  meaning  of  section 
7872(c)(1)(B),  the  imputed  payments  are 
treated  as  payments  of  compensation. 

Section  7872  generally  provides  that, 
in  the  case  of  any  below-market  loan 
that  is  a  gift  or  demand  loan  subject  to 
section  7872,  forgone  interest  is  treated 
as  transferred  from  the  lender  to  the 
borrower  and  retransferred  fi"om  the 
borrower  to  the  lender  as  interest  on  the 
last  day  of  the  calendar  year  for  each 
year  the  loan  is  outstanding. 

Section  7872  generally  provides  that, 
in  the  case  of  any  below-market  loan 
that  is  a  term  loan  subject  to  section 
7872,  the  lender  is  treated  as  having 
transferred,  on  the  day  the  loan  is  made, 
an  amount  equal  to  the  excess  of  the 
amount  loaned  over  the  present  value  of 
all  payments  which  are  required  to  be 
made  under  the  terms  of  the  loan.  This 
amount  is  treated  as  retransferred  by  the 
borrower  to  the  lender  as  OID  over  the 
term  of  the  loan. 

Rev.  Rul.  64-328  (1964-2  C.B.  11)  and 
Rev.  Rul.  66-110  (1966-1  C.B.  12) 
address  the  Federal  income  tax 
treatment  of  a  split-dollar  life  insurance 
arrangement  under  which  an  employer 
and  an  employee  join  in  the  purchase  of 
a  life  insurance  contract  on  the  life  of 
the  employee  and  provide  for  the 
allocation  of  policy  benefits.  The  rulings 
conclude  that  all  economic  benefits 
provided  by  the  employer  to  the 
employee  under  such  an  arrangement 
are  taxed  to  the  employee.  Thus,  under 
the  rulings,  the  employee  generally 
must  include  in  compensation  income 
for  each  taxable  year  during  which  the 
arrangement  remains  in  effect  (i)  the 
aimual  cost  of  the  life  insurance 
protection  provided  to  the  employee, 
reduced  by  any  payments  made  by  the 
employee  for  such  life  insurance 
protection,  (ii)  any  policy  owner 
dividends  or  similar  distributions 
provided  to  the  employee  under  the  life 
insurance  contract  (including  any 
dividends,  as  described  in  Rev.  Rul.  66- 
110,  used  to  provide  additional  policy 
benefits),  and  (iii)  any  other  economic 
benefits  provided  to  the  employee  under 
the  arrangement.  Neither  ruling 
distinguishes,  for  tax  purposes,  between 
an  arrangement  in  which  the  employer 
owns  the  life  insurance  contract  (as  in 
a  so-called  endorsement  arrangement) 
and  an  arrangement  in  which  the 
employee  owns  the  contract  (as  in  a  so- 
called  collateral  assigiunent 
arrangement). 
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arrangement  is  entered  into  between  a 
donor  and  a  donee  (for  example,  a  life 
insurance  trust)  and  the  donee  is  not  the 
owner  of  the  life  insurance  contract. 

Under  the  loan  regime  (generally  set 
forth  in  §  1.7872-15  of  the  proposed 
regulations),  the  non-owner  of  the  life 
insurance  contract  is  treated  as  loaning 
premium  payments  to  the  owner  of  the 
contract.  Except  for  specified 
arrangements,  the  loan  regime  applies  to 


indebtedness  constituted  a  payment  for 
services  in  an  employment  situation). 

Owners  and  Non-Owmers 

The  proposed  regulations  provide 
rules  for  determining  the  owner  and  the 
non-owner  of  the  life  insurance 
contract.  The  owner  is  the  person 
named  as  the  policy  owner.  If  two  or 
more  persons  are  designated  as  the 
policy  owners,  the  first-named  person 


..-»»..   ^t  »Wr, 


interest  in  such  contract  (other  than  a 
life  insurance  company  acting  solely  in 
its  capacity  as  issuer  of  a  life  insurance 
contract).  For  example,  an  employee 
whose  spouse  is  designated  by  the 
employer  as  the  beneficiary  of  a  life 
insurance  contract  that  is  owned  by  the 
employer  would  have  an  indirect 
interest  in  the  contract  and,  therefore, 
would  be  treated  as  a  non-owner. 

3.  Taxation  Under  the  Economic  Benefit 
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Rev.  Rul.  79^0  (1979-1  C.B.  138) 
provides  that,  in  a  split-dollar  life 
insurance  arrangement  similar  to  the 
one  described  in  Rev.  Rul.  64-328 
between  a  corporation  and  a 
shareholder,  the  shareholder  must 
include  in  income  the  value  of  the 
insurance  protection  in  excess  of  the 
premiimis  paid  by  the  shareholder,  and 
must  treat  such  amounts  as  provided  in 
section  301(c). 

Notice  2001-10  (2001-1  C.B.  459)  set 
forth  rules  for  the  taxation  of  split-dollar 
life  insurance  arrangements  in  which 
the  employee  has  an  interest  in  the  cash 
surrender  value  of  the  life  insxuance 
contract  (so-called  equity  split-dollar 
life  insurance  arrangements).  Notice 
2001-10  generally  provided,  under 
specified  conditions,  for  the  taxation  of 
equity  split-dollar  life  insurance 
arrangements  under  either  the  rules  of 
sections  61  and  83  or  the  rules  of 
section  7872. 

Notice  2002-8  (2002-4  I.RB.  398), 
which  revoked  Notice  2001-10, 
provides  guidance  with  respect  to  split- 
dollar  life  insurance  arrangements 
entered  into  before  the  date  final 
regulations  concerning  such 
arrangements  are  published  in  the 
Federal  Register.  The  notice  indicates 
that  taxpayers  may  treat  current  life 
insurance  protection  provided  under 
such  an  arrangement  as  an  economic 
benefit  and  that  the  IRS  will  not  treat 
the  arrangement  as  having  been 
terminated  if  the  parties  continue  to 
treat  and  report  the  value  of  the  ciurent 
life  insurance  protection  in  that  manner. 
Notice  2002-«  provides  that, 
alternatively,  the  parties  may  treat  the 
premiums  or  other  payments  as  loans 
from  the  sponsor  of  the  arrangement 
(typically,  the  employer)  to  the  other 
party.  In  these  cases,  the  IRS  will  not 
challenge  a  taxpayer's  reasonable  efforts 
to  comply  with  the  requirements  of 
sections  1271  through  1275  and  section 
7872.  In  addition,  all  payments  by  the 
sponsor  from  the  inception  of  the 
arrangement  (reduced  by  any 
repayments  to  the  sponsor)  before  the 
fint  taxable  year  in  which  the  payments 
are  treated  as  loans  must  be  treated  as 
loans  entered  into  at  the  beginning  of 
such  first  taxable  year.^ 


<  Notice  2002-8  also  provides  that  an  employer 
and  employee  may  continue  to  use  the  P.S.  58  rates 
set  forth  in  Rev.  Rul.  55-747  (1955-2  C.B.  228). 
which  was  revoked  by  Notice  2001-10,  only  with 
respect  to  split-dollar  life  insurance  arrangements 
entered  into  before  lanuary  28.  2002,  in  which  a 
contractual  arrangement  between  the  employer  and 
employee  provides  that  the  PS.  58  rates  will  be 
used  to  determine  the  value  of  the  current  life 
insurance  protection  provided  to  the  employee  (or 
to  the  employee  and  one  or  more  additional 
persons).  Taxpayers  may  not  use  the  P.S.  58  rates 
for  "reverse"  split-dollar  life  insurance 


Notice  2002-8  also  describes  the 
anticipated  proposed  regulations  on 
split-dollar  life  insurance  arrangements. 
The  notice  states  that  the  rules  would 
require  taxation  of  a  split-dollar  life 
insurance  arrangement  imder  one  of  two 
mutually  exclusive  regimes:  an 
economic  benefit  regime  and  a  loan 
regime. 

2.  Overview  of  the  Proposed  Regulations 

These  proposed  regulations  provide 
guidance  on  the  taxation  of  split-dollar 
life  insurance  arrangements,  including 
equity  split-dollar  life  instuance 
arrangements.  The  proposed  regulations 
apply  for  purposes  of  Federal  income, 
employment,  and  gift  taxes.  For 
example,  the  proposed  regulations 
apply  to  a  split-dollar  life  insvuance 
arrangement  between  an  employer  and 
an  employee,  between  a  corporation  and 
a  shareholder,  and  between  a  donor  and 
a  donee. 

Definition  of  Split-Dollar  Life  Insurance 
Arrangement 

The  proposed  regulations  generally 
define  a  split-dollar  life  insurance 
arrangement  as  any  arrangement  (that  is 
not  part  of  a  group  term  liJFe  insiuance 
plan  described  in  section  79)  between 
an  owner  of  a  life  insurance  contract 
and  a  non-owner  of  the  contract  tinder 
which  either  party  to  the  arrangement 
pays  all  or  part  of  the  premiums,  and 
one  of  the  parties  paying  the  premiums 
is  entitled  to  recover  (either 
conditionally  or  unconditionally)  all  or 
any  portion  of  those  premiums  and  such 
recovery  is  to  be  made  from,  or  is 
secured  by,  the  proceeds  of  the  contract. 
This  definition  is  intended  to  apply 
broadly  and  will  cover  an  arrangement, 
for  example,  under  which  the  non- 
owner  of  a  contract  provides  fimds 
directly  to  the  owner  of  the  contract 
with  which  the  owner  pays  premiums, 
as  long  as  the  non-owner  is  entitled  to 
recover  (either  conditionally  or 
imconditionally)  all  or  a  portion  of  the 
funds  from  the  contract  proceeds  (for 
example,  death  benefits)  or  Jias  an 
interest  in  the  contract  to  secure  the 
right  of  recovery.  In  addition,  the 
amoimt  to  be  recovered  by  the  party 
paying  the  premiums  need  not  be 
determined  by  reference  to  the  amount 
of  those  premiums.  The  definition  is  not 
intended  to  cover  the  purchase  of  an 
insurance  contract  in  which  the  only 
parties  to  the  arrangement  are  the  policy 
owner  and  the  life  insurance  company 
acting  only  in  its  capacity  as  issuer  of 
the  contract. 


arrangements  or  for  split-dollar  life  insurance 
arrangements  outside  of  the  compensatory  context. 


A  special  rule  applies  in  the  case  of 
an  arrangement  entered  into  in 
connection  with  the  performance  of 
services.  Under  this  special  rule,  a  split- 
dollar  life  insurance  arrangement  is  any 
arrangement  (whether  or  not  described 
in  the  general  rule)  between  an  owner 
and  a  non-owner  of  a  life  insiuance 
contract  imder  which  the  employer  or 
service  recipient  pays,  directiy  or 
indirectly,  all  or  any  portion  of  the 
premiums  and  the  beneficiary  of  all  or 
any  portion  of  the  death  benefit  is 
designated  by  the  employee  or  service 
provider  or  is  any  person  whom  the 
employee  or  service  provider  would 
reasonably  be  expected  to  name  as 
beneficiary,  (like  the  general  rule,  this 
special  rule  does  not  apply  to  any 
arrangement  covered  by  section  79.) 
This  special  rule  also  applies  to 
arrangements  between  a  corporation  and 
another  person  in  that  person's  capacity 
as  a  shareholder  in  the  corporation 
under  which  the  corporation  pays, 
directly  or  indirectly,  all  or  any  portion 
of  the  premiums  and  the  beneficiary  of 
all  or  a  portion  of  the  death  benefit  is 
a  person  designated  by,  or  would  be 
reasonably  expected  to  be  designated 
by,  the  shareholder.  As  in  the  case  of  the 
general  definition,  the  sp)ecial  rule  is  not 
intended  to  cover  the  purchase  of  an 
insurance  contract  in  which  the  only 
parties  to  the  arrangement  are  the  policy 
owner  and  the  life  insurance  company 
acting  only  in  its  capacity  as  issuer  of 
the  contract. 

Mutually  Exclusive  Regimes 

As  indicated  in  Notice  2002-8,  the 
proposed  regulations  provide  two 
mutually  exclusive  regimes  for  taxing 
split-dollar  life  insurance  arrangements. 
A  split-dollar  life  insurance 
arrangement  (as  defined  in  the  proposed 
regulations)  is  taxed  under  either  the 
economic  benefit  regime  or  the  loan 
regime.  The  proposed  regulations 
provide  rules  that  determine  which  tax 
regime  applies  to  a  split-dollar  life 
insurance  arrangement. 

Under  the  economic  benefit  regime 
(generally  set  forth  in  §  1.61-22  of  the 
proposed  regulations),  the  owner  of  the 
life  insurance  contract  is  treated  as 
providing  economic  benefits  to  the  non- 
owner  of  the  contract.  The  economic 
benefit  regime  generally  will  govern  the 
taxation  of  endorsement  arrangements. 
In  addition,  a  special  rule  requires  the 
economic  benefit  regime  to  apply  (and 
the  loan  regime  not  to  apply)  to  any 
split-dollar  life  insurance  arrangement  if 
(i)  the  arrangement  is  entered  into  in 
connection  with  the  performance  of 
services,  and  the  employee  or  service 
provider  is  not  the  owner  of  the  life 
insurance  contract,  or  (ii)  the 
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premiums  or  the  cash  surrender  value  of 
the  contract  when  the  arrangement 
terminates  or  E  dies.  Assume  that 
through  year  10  of  the  arrangement  R 
has  paid  $100,000  of  premiums  and  that 
in  year  10  the  ctwt  of  term  insurance  for 
E  is  $1 .00  for  $1 .000  of  insurance  and 
the  cash  surrender  value  of  the  contract 
is  $200,000.  Under  §  1.61-22.  in  year  10, 
E  must  include  in  compensation  income 


standard  nonqualified  deferred 
compensation  arrangement  and  more 
like  that  of  an  employee  who  obtains  an 
interest  in  a  specific  asset  of  the 
employer  (such  as  where  the  employer 
makes  an  outright  purchase  of  a  life 
insurance  contract  for  the  benefit  of  the 
employee).  The  employer's  right  to  a 
return  of  its  premiums,  which 
characterizes  most  equity  split-dollar 


premium  or  other  consideration  for  the 
contract). 

b.  Taxation  of  Amounts  Received  Under 
the  Life  Insurance  Contract 

Any  amount  received  imder  the  life 
insurance  contract  (other  than  an 
amount  received  by  reason  of  death)  and 
provided,  directly  or  indirectly,  to  the 
non-owner  is  treated  as  though  paid  by 
\\\a  insiiranre  rnmnanv  to  the  owner 
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arrangement  is  entered  into  between  a 
donor  and  a  donee  (for  example,  a  life 
insurance  trust)  and  the  donee  is  not  the 
owner  of  the  life  insurance  contract. 

Under  the  loan  regime  (generally  set 
forth  in  §  1.7872-15  of  the  proposed 
regulations),  the  non-owner  of  the  life 
insurance  contract  is  treated  as  loaning 
premium  payments  to  the  owner  of  the 
contract.  Except  for  specified 
arrangements,  the  loan  regime  applies  to 
any  split-dollar  loan  (as  defined  in  the 
proposed  regulations).  The  loan  regime 
generally  will  govern  the  taxation  of 
collateral  assignment  arrangements. 

Thus,  in  contrast  to  Rev.  Rul.  64-328 
and  Rev.  Rul.  66-110,  the  proposed 
regulations  generally  provide 
substantially  different  tax  consequences 
to  the  parties  depending  on  which  party 
owns  the  life  insurance  contract. 

The  proposed  regulations  also  require 
both  the  owner  and  the  non-owner  of  a 
life  insurance  contract  that  is  part  of  a 
split-dollar  life  insurance  arrangement 
(as  defined  either  in  the  general  rule  or 
the  special  rule)  to  fully  and 
consistently  account  for  all  amounts 
under  the  arrangement  under  the  rules 
of  either  §  1.61-22  or  §  1.7872-15. 

For  purposes  of  both  the  general  rule 
and  the  special  rule,  unless  the  non- 
owner's  payments  are  certain  payments 
made  in  consideration  for  economic 
benefits,  general  Federal  income, 
employment,  and  gift  tax  principles 
apply  to  the  arrangement.  For  example, 
if  an  employer  pays  premiums  on  a  ' 
contract  owned  by  an  employee  and  the 
payments  are  not  split-dollar  loans 
under  §  1.7872-15,  the  employee  must 
include  the  full  amount  of  the  payments 
in  gross  income  at  the  time  they  are  paid 
by  the  employer  to  the  extent  that  the 
employee's  rights  to  the  life  insurance 
contract  are  substantially  vested.  Also, 
to  the  extent  an  owner's  repayment 
obligation  is  waived,  cancelled,  at , 
forgiven  at  any  time  under  an 
arrangement  that  prior  to  the 
cancellation  of  indebtedness  was  treated 
as  a  split-dollar  loan,  the  owner  and 
non-owner  must  account  for  the  amount 
waived,  cancelled,  or  forgiven  in 
accordance  with  the  relationship 
between  the  parties.  Thus,  if  the 
arrangement  were  in  a  compensatory 
context,  the  owner  of  the  contract  (the 
employee)  and  the  non-owner  (the 
employer)  would  account  for  the 
amount  as  compensation.  See  OKC 
Corp.  and  Subsidiaries  v. 
Commissioner,  82  T.C.  638  (1984) 
(whether  the  cancellation  of  a  debt  is 
ordinary  income  to  the  debtor  depends 
upon  the  nature  of  the  payment); 
Newmark  v.  Commissioner,  311  F.2d 
913  (2d  Cir.  1962)  (discharge  of 


indebtedness  constituted  a  payment  for 
services  in  an  employment  situation). 

Owners  and  Non-Owners 

The  proposed  regulations  provide 
rules  for  determining  the  owner  and  the 
non-owner  of  the  life  insurance 
contract.  The  owner  is  the  person 
named  as  the  policy  owner.  If  two  or 
more  persons  are  designated  as  the 
policy  owners,  the  first-named  person 
generally  is  treated  as  the  owner  of  the 
entire  contract.  However,  if  two  or  more 
persons  are  named  as  the  policy  owners 
and  each  such  person  has  an  undivided 
interest  in  every  right  and  benefit  of  the 
contract,  those  persons  are  treated  as 
owners  of  separate  contracts.  For 
example,  if  an  employer  and  an 
employee  jointly  own  a  life  insurance 
contract  and  share  equally  in  all  rights 
and  benefits  under  the  contract,  they  are 
treated  as  owning  two  separate  contacts 
(and,  ordinarily,  neither  contract  would 
be  treated  as  part  of  a  split-dollar  life 
insurance  arrangement). 

The  general  rule  that  the  person 
named  as  the  policy  owner  is  treated  as 
the  owner  of  the  life  insurance  contract 
is  subject  to  two  exceptions  involving 
situations  in  which  the  only  benefits 
available  under  the  split-dollar  life 
insurance  arrangement  would  be  the 
value  of  current  life  insurance 
protection  (that  is,  so-called  non-equity 
arrangements).  Under  the  first 
exception,  an  employer  or  service 
recipient  is  treated  as  the  owner  of  the 
contract  under  a  split-dollar  life 
insurance  arrangement  that  is  entered 
into  in  connection  with  the  performance 
of  services  if,  at  all  times,  the  only 
economic  benefits  available  to  the 
employee  or  service  provider  under  the 
arrangement  would  be  the  value  of 
current  life  insurance  protection. 
Similarly,  a  donor  is  treated  as  the 
owner  of  a  life  insurance  contract  under 
a  split-dollar  life  insurance  arrangement 
that  is  entered  into  between  a  donor  and 
a  donee  (for  example,  a  life  insurance 
trust)  if,  at  all  times,  the  only  economic 
benefits  available  to  the  donee  under  the 
arrangement  would  be  the  value  of 
current  life  insurance  protection.  The 
proposed  regulations  reserve  on  the 
issue  of  the  consequences  of  a 
modification  to  these  arrangements  (for 
example,  such  as  subsequently 
providing  the  employee  or  donee  with 
an  interest  in  the  cash  value  of  the  life 
insurance  contract).  The  IRS  and  the 
Treasury  Department  request  comments 
on  the  rule  the  final  regulations  should 
adopt  regarding  the  consequences  of 
modifying  these  arrangements. 

The  non-owner  is  any  person  other 
than  the  owner  of  the  life  insurance 
contract  having  any  direct  or  indirect 


interest  in  such  contract  (other  than  a 
life  insurance  company  acting  solely  in 
its  capacity  as  issuer  of  a  life  insurance 
contract).  For  example,  an  employee 
whose  spouse  is  designated  by  the 
employer  as  the  beneficiary  of  a  life 
insurance  contract  that  is  owned  by  the 
employer  would  have  an  indirect 
interest  in  the  contract  and,  therefore, 
would  be  treated  as  a  non-owner. 

3.  Taxation  Under  the  Economic  Benefit 
Regime 

a.  In  General 

Section  1.61-22(d)  provides  that,  as  a 
general  rule  for  split-dollar  life 
insurance  arrangements  that  are  taxed 
under  the  economic  benefit  regime,  the 
owner  of  the  life  insurance  contract  is 
treated  as  providing  economic  benefits 
to  the  non-owner  of  the  contract,  and 
those  economic  benefits  must  be 
accounted  for  fully  and  consistently  by 
both  the  owner  and  the  non-owner.  The 
value  of  the  economic  benefits,  reduced 
by  any  consideration  paid  by  the  non- 
owner  to  the  owner,  is  treated  as 
transferred  from  the  owner  to  the  non- 
owner.  The  tax  consequences  of  that 
transfer  will  depend  on  the  relationship 
between  the  owner  and  the  non-owner. 
Thus,  the  transfer  may  constitute  a 
payment  of  compensation,  a  distribution 
under  section  301,  a  gift,  or  a  transfer 
having  a  different  tax  character. 

Non-Equity  Split-Dollar  Life  Insurance 
Arrangements 

Under  a  non-equity  split-dollar  life 
insurance  arrangement,  the  owner  is 
treated  as  providing  current  life 
insurance  protection  (including  paid-up 
additions)  to  the  non-owner.  The 
amount  of  the  current  life  insurance 
protection  provided  to  the  non-owner 
for  a  taxable  year  equals  the  excess  of 
the  average  death  benefit  of  the  life 
insurance  contract  over  the  total  amount 
payable  to  the  owner  under  the  split- 
dollar  life  insurance  arrangement.  The 
total  amount  payable  to  the  owner  is 
increased  by  the  amount  of  any 
outstanding  policy  loan.  The  cost  of  the 
current  life  insurance  protection 
provided  to  the  non-owner  in  any  year 
equals  the  amount  of  the  current  life 
insurance  protection  provided  to  the 
non-owner  multiplied  by  the  life 
insurance  premium  factor  designated  or 
permitted  in  guidance  published  in  the 
Internal  Revenue  Bulletin.  For  example, 
assume  that  employer  R  is  the  owner  of 
a  $1,000,000  life  insurance  contract  that 
is  part  of  a  split-dollar  life  insurance 
arrangement  between  R  and  employee  E. 
Under  the  arrangement.  R  pays  all  of  the 
$10,000  annual  premiums  and  is 
entitled  to  receive  the  greater  of  its 
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22(f),  any  amount  paid  to  a  beneficiary 
(other  than  the  owner)  by  reason  of  the 
death  of  the  insured  is  excludable  from 
the  beneficiary's  gross  income  under 
section  101(a)  as  an  amount  received 
under  a  life  insurance  contract.  This 
result  applies  only  to  the  extent  that 
such  amount  is  allocable  to  current  life 
insurance  protection  provided  to  the 
non-owner  pursuant  to  the  split-dollar 
life  insurance  arrangement,  the  cost  of 


were  the  arrangement  a  non-equity  split- 
dollar  life  insurance  arrangement,  and 
(iii)  any  consideration  paid  by  the  non- 
owner  for  all  economic  benefits  reduced 
(but  not  below  zero)  by  any 
consideration  paid  by  the  non-owner 
that  would  have  been  allocable  to 
economic  benefits  provided  to  the  non- 
owner  were  the  arrangement  a  non- 
equity split-dollar  life  insurance 
arrangement.  However,  clauses  (ii)  and 


account  by  the  transferee  (excluding  the 
amount  of  those  benefits  that  was 
excludable  from  the  transferee's  gross 
income  at  the  time  of  receipt)  or  paid  for 
by  the  transferee. 

After  a  transfer  of  an  entire  life 
insurance  contract,  the  transferee 
becomes  the  owner  for  Federal  income, 
employment,  and  gift  tax  purposes, 
including  for  purposes  of  the  split- 
dollar  life  insurance  rules.  Thus,  if  the 
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preiniums  or  the  cash  surrender  value  of 
the  contract  when  the  arrangement 
terminates  or  E  dies.  Assume  that 
through  year  10  of  the  arrangement  R 
has  paid  $100,000  of  premiums  and  that 
in  year  10  the  cost  of  term  insurance  for 
E  is  $1.00  for  $1,000  of  insurance  and 
the  cash  surrender  value  of  the  contract 
is  $200,000.  Under  §  1.61-22.  in  year  10. 
E  must  include  in  compensation  income 
$800  ($1,000.000— $200,000.  or 
$800,000  payable  to  R,  multiplied  by 
.001  (E*s  premiiun  rate  factor)).  If, 
however.  E  paid  $300  of  the  premium, 
E  would  include  $500  in  compensation 
income. 

The  Treasury  Department  and  the  IRS 
request  comments  on  whether  there  is  a 
need  for  more  specific  guidance  in 
computing  the  cost  of  a  death  benefit 
that  varies  during  the  course  of  a  taxable 
year.  Comments  are  requested 
concerning,  for  example,  whether  a 
convention  requiring  the  amount  of  the 
death  benefit  to  be  recomputed  on  a 
quarterly  or  semi-annual  basis  would 
properly  balance  the  accurate 
computation  of  the  death  benefit  against 
compliance  and  administrative  burdens. 

Equity  Split-Dollar  Life  Insurance 
Arrangements 

Under  §  1.61-22(d)(3),  the  owner  and 
the  non-owner  also  must  account  fully 
and  consistently  for  any  right  in,  or 
benefit  of,  a  life  insurance  contract 
provided  to  the  non-owner  under  an 
equity  split-dollar  life  insiuance 
arrangement.  For  example,  in  a 
compensatory  context  in  which  the 
contract  is  owned  by  the  employer,  the 
employee  must  include  in  gross  income 
the  value  of  any  interest  in  the  cash 
surrender  value  of  the  contract  provided 
to  the  employee  diuing  a  taxable  year. 

This  result  is  consistent  with  the 
conclusion  in  Rev.  Rul.  66-110  that  an 
employee  must  include  in  gross  income 
the  value  of  all  economic  benefits 
provided  under  a  split-dollar  life 
insurance  arrangement.  More  broadly, 
this  result  is  consistent  with  the  fact 
that  a  non-owner  who  has  an  interest  in 
the  cash  siurender  value  of  a  life 
insurance  contract  under  an  equity 
split-dollar  life  insurance  arrangement 
is  in  a  better  economic  position  than  a 
non-owner  who  has  no  such  interest 
under  a  non-equity  arrangement. 

In  general,  a  mere  unfunded, 
unsecured  promise  to  pay  money  in  the 
future— as  in  a  standard  nonqualified 
deferred  compensation  plan  covering  an 
employee— does  not  result  in  current 
income.  However,  a  non-owner's 
interest  in  a  life  insurance  contract 
under  an  equity  split-dollar  life 
insurance  arrangement  is  less  like  that 
of  an  employee  covered  under  a 


standard  nonqualified  deferred 
compensation  arrangement  and  more 
like  that  of  an  employee  who  obtains  an 
interest  in  a  specific  asset  of  the 
employer  (such  as  where  the  employer 
makes  an  outright  purchase  of  a  life 
insurance  contract  for  the  benefit  of  the 
employee).  The  employer's  right  to  a 
return  of  its  premiiuns,  which 
characterizes  most  equity  split-dollar 
life  insxu^nce  arrangements,  affects  only 
the  valuation  of  the  employee's  interest 
under  the  arrangement  and,  therefore, 
the  amount  of  the  employee's  current 
income. 

Specific  guidance  regarding  valuation 
of  economic  benefits  under  an  equity 
split-dollar  life  insurance  arrangement 
is  reserved  in  §  1.61-22,  pending 
comments  from  interested  parties 
concerning  an  appropriate  valuation 
methodology  and  views  on  whether 
such  a  methodology  should  be  adopted 
as  a  substantive  rule  or  as  a  safe  harbor. 
Any  proposal  for  a  specific  methodology 
should  be  objective  and  administrable. 
One  potential  approach  for  valuation 
might  involve  subtracting  from  cxurent 
premium  payments  made  by  the 
contract  owner  the  net  present  value  of 
the  amount  to  be  repaid  to  the  owner  in 
the  future. 

Other  Tax  Consequences 

Because  §  1.61-22(c)  treats  one  party 
to  the  split-dollar  life  insurance 
arrangement  as  the  owner  of  the  entire 
contract,  the  non-owner  has  no 
investment  in  the  contract  under  section 
72(e).  Thus,  no  amount  paid  by  the  non- 
owner  under  a  split-dollar  life  insvirance 
arrangement,  whether  or  not  designated 
as  a  premium,  and  no  amount  included 
in  the  non-owner's  gross  income  as  an 
economic  benefit,  is  treated  as 
investment  in  the  contract  under  section 
72(e)(6)  for  the  non-owner.  However,  as 
described  below,  special  rules  apply  in 
the  case  of  a  transfer  of  the  contract 
from  the  owner  to  the  non-owner. 

Any  premium  paid  by  the  owner  is 
included  in  the  owner's  investment  in 
the  contract  under  section  72(e)(6). 
However,  no  premium  payment  and  no 
economic  benefit  includible  in  the  non- 
owner's  gross  income  is  deductible  by 
the  owner  (except  as  otherwise  provided 
under  section  83  when  the  contract  is 
transferred  to  the  non-owner  and  the 
transfm  is  taxable  in  accordance  with 
the  rules  of  that  section).  Any  amount 
paid  by  the  non-owner  to  the  owner  for 
any  economic  benefit  is  included  in  the 
owner's  gross  income.  Such  amount  is 
also  included  in  the  owner's  investment 
in  the  contract  (but  only  to  the  extent 
not  otherwise  so  included  by  reason  of 
having  been  paid  by  the  owner  as  a 


premium  or  other  consideration  for  the 
contract). 

b.  Taxation  of  Amoimts  Received  Under 
the  Life  Insurance  Contract 

Any  amount  received  imder  the  life 
insurance  contract  (other  than  an 
amount  received  by  reason  of  death)  and 
provided,  directly  or  indirectly,  to  the 
non-owner  is  treated  as  though  paid  by 
the  insiuance  company  to  the  owner 
and  then  by  the  owner  to  the  non- 
owner.  This  rule  applies  to  a  policy 
owner  dividend,  the  proceeds  of  a 
specified  policy  loan  (as  defined  in 
§  1.61-22(e)),  a  withdrawal,  or  the 
proceeds  of  a  partial  surrender.  The 
owner  is  taxed  on  the  amount  in 
accordance  with  the  rules  of  section  72. 
The  non-owner  (and  the  owner  for  gift 
tax  and  employment  tax  purposes)  must 
take  the  amount  into  account  as  a 
payment  of  compensation,  a  distribution 
under  section  301,  a  gift,  or  other 
transfer  depending  on  the  non-owner's 
relationship  to  the  owner.  However,  the 
amoimt  that  must  be  taken  into  account 
is  reduced  by  the  siun  of  (i)  the  value 
of  all  economic  benefits  actually  taken 
into  account  by  the  non-owner  (and  the 
owner  for  gift  tax  and  employment  tax 
purposes)  reduced  (but  not  below  zero) 
by  the  amounts  that  would  have  been 
taken  into  account  were  the 
arrangement  a  non-equity  split-dollar 
life  insurance  arrangement  and  (ii)  any 
consideration  paid  by  the  non-owner  for 
all  economic  benefits  reduced  (but  not 
below  zero)  by  any  consideration  paid 
by  the  non-owner  that  would  have  been 
allocable  to  economic  benefits  provided 
to  the  non-owner  were  the  arrangement 
a  non-equity  split-dollar  life  insurance 
arrangement.  However,  the  preceding 
sentence  applies  only  to  the  extent  such 
economic  benefits  were  not  previously 
used  to  reduce  an  earlier  amount 
received  under  the  contract. 

The  same  result  applies  in  the  case  of 
a  specified  policy  loan.  A  policy  loan  is 
a  spiecified  policy  loan  to  the  extent  (i) 
the  proceeds  of  the  loan  are  distributed 
directly  from  the  insxu^mce  company  to 
the  non-owner;  (ii)  a  reasonable  person 
would  not  expect  that  the  loan  will  be 
repaid  by  the  non-owner;  or  (iii)  the 
non-owner's  obligation  to  repay  the  loan 
to  the  owner  is  satisfied,  or  is  capable 
of  being  satisfied,  upon  repa3Tnent  by 
either  party  to  the  insurance  company. 
Because  the  employee  is  not  the  owner 
of  the  contract,  the  specified  policy  loan 
will  not  be  treated  as  a  loan  to  the 
employee  but  as  a  loan  to  the  employer 
(the  owner  of  the  contract),  followed  by 
a  payment  of  cash  compensation  from 
the  employer  to  the  employee. 

Amounts  received  by  reason  of  death 
are  treated  differently.  Under  §  1.61- 
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party  to  another  and  that  there  was  no 
congressional  intent  to  make  section 
7872  inapplicable  to  split-dollar  life 
insurance  arrangements  if  the 
arrangements  are,  in  substance,  loans. 
If  a  payment  on  a  split-dollar  loan  is 
nonrecourse  to  the  borrower  and  the 
loan  does  not  otherwise  provide  for 
contingent  payments,  §  1.7872-15  treats 
the  loan  as  a  split-dollar  loan  that 


.l»oc 


not  enumerated  in  section  7872(c)(1)(A), 
(B),  or  (C)  is  treated  as  a  significant- 
effect  loan  xmder  section  7872(c)(1)(E). 
However,  if  the  effect  of  a  split-dollar 
loan  is  attributable  to  the  relationship 
between  the  lender  or  borrower  and  an 
indirect  participant  (for  example,  when 
a  split-dollar  loan  is  made  from  an 
employer  to  the  child  of  an  employee), 
the  below-market  split-dollar  loan  is 


used  for  purposes  of  the  preceding 
sentence  must  be  appropriate  for  the 
loan's  term  (short-term,  mid-term,  or 
long-term)  and  the  compoimding  period 
used  in  computing  the  present  value. 

With  respect  to  a  below-market  split- 
dollar  term  loan,  the  amount  of  the 
imputed  transfer  by  the  lender  to  the 
borrower  is  the  excess  of  the  amount 
loaned  over  the  imputed  loan  amount. 
In  eeneral,  a  spUt-doUar  term  loan  is 
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22(f),  any  amoimt  paid  to  a  beneficiary 
(other  than  the  owner)  by  reason  of  the 
death  of  the  insured  is  excludable  fitim 
the  beneficiary's  gross  income  under 
section  101(a)  as  an  amount  received 
under  a  life  insurance  contract.  This 
result  applies  only  to  the  extent  that 
such  amount  is  allocable  to  current  life 
insiuance  protection  provided  to  the 
non-owner  pursuant  to  the  split-dollar 
life  insurance  arrangement,  the  cost  of 
which  was  paid  by  the  non-owner,  or 
■  the  value  of  which  the  non-owner 
actually  took  into  account  under  the 
rules  set  forth  in  §  1.61-22.  Amounts 
received  by  a  non-owner  in  its  capacity 
as  a  lender  are  generally  not  amounts 
received  by  reason  of  the  death  of  the 
insiued  under  section  101(a).  Cf.  Rev. 
Rul.  70-254  (1970-1  C.B.  31). 

c.  Transfer  of  Life  Insiuance  Contract  to 
the  Non-Owner 

Section  1.61-22(g)  provides  rules  for 
the  transfer  of  a  life  insurance  contract 
(or  an  undivided  interest  therein)  firom 
the  owner  to  the  non-owner.  Consistent 
with  the  general  rule  for  determining 
ownership,  §  1.61-22(g)  provides  that  a 
transfer  of  a  life  insurance  contract  (or 
an  undivided  interest  therein) 
underlying  a  split-dollar  life  insurance 
arrangement  occurs  on  the  date  that  the 
non-owner  becomes  the  owner  of  the 
entire  contract  (or  the  undivided 
interest  therein).  Thus,  a  transfer  of  the 
contract  does  not  occiu-  merely  because 
the  cash  surrender  value  of  the  contract 
exceeds  the  premiums  paid  by  the 
owner  or  the  amount  ultimately 
repayable  to  the  owner  on  termination 
of  the  arrangement  or  the  death  of  the 
insured.  In  addition,  there  is  no  transfer 
of  the  contract  if  the  owner  merely 
endorses  a  percentage  of  the  cash 
surrender  value  of  the  contract  (or 
similar  rights  in  the  contract)  to  the  non- 
owner.  Unless  and  until  ownership  of 
the  contract  is  formally  changed,  the 
owner  will  continue  to  be  treated  as  the 
owner  for  all  Federal  income, 
employment,  and  gift  tax  pmposes. 

At  the  time  of  a  transfer,  there 
generally  must  be  taken  into  account  for 
Federal  income,  employment,  and  gift 
tax  purposes  the  excess  of  the  fair 
market  value  of  the  life  insiu-ance 
contract  (or  the  uiidivided  interest 
therein)  transferred  to  the  non-owner 
(transferee)  over  the  sum  of  (i)  the 
amount  the  transferee  pays  to  the  owner 
(transferor)  to  obtain  the  contract  (or  the 
undivided  interest  therein),  (ii)  the 
value  of  all  economic  benefits  actually 
taken  into  account  by  the  non-owner 
(and  the  owner  for  gift  tax  and 
employment  tax  piuposes)  reduced  (but 
not  below  zero)  by  the  amounts  that 
would  have  been  taken  into  account 


were  the  arrangement  a  non-equity  split- 
dollar  life  insurance  arrangement,  and 
(iii)  any  consideration  paid  by  the  non- 
owner  for  all  economic  benefits  reduced 
(but  not  below  zero)  by  any 
consideration  paid  by  the  non-owner 
that  would  have  been  allocable  to 
economic  benefits  provided  to  the  non- 
owner  were  the  arrangement  a  non- 
equity split-dollar  life  insurance 
arrangement.  However,  clauses  (ii)  and 
(iii)  of  the  preceding  sentence  apply 
only  to  the  extent  those  economic 
benefits  were  not  previously  used  to 
reduce  an  earlier  amoimt  received  under 
the  contract.  For  this  purpose,  the  fair 
market  value  of  the  life  insiuance 
contract  is  the  cash  surrender  value  and 
the  value  of  all  other  rights  under  the 
contract  (including  any  supplemental 
agreements,  whether  or  not  guaranteed), 
other  than  the  value  of  the  current  life 
insurance  protection.  For  example,  the 
fair  market  value  of  the  contract 
includes  the  value  of  a  guaranteed  right 
to  an  above-market  rate  of  return  (to  the 
extent  not  already  reflected  in  the  cash 
surrender  value). 

In  a  transfer  subject  to  section  83,  fair 
market  valuers  determined  disregarding 
any  lapse  restrictions.  In  addition,  the 
timing  of  the  transferee's  inclusion  is 
determined  under  the  rules  of  section 
83.  Therefore,  a  transfer  will  not  give 
rise  to  gross  income  until  the 
transferee's  rights  to  the  contract  (or 
undivided  interest  in  the  contract)  are 
substantially  vested  (unless  the 
transferee  makes  a  section  83(b) 
election).  Section  1.83-6(a)(5)  of  the 
proposed  regulations  allows  the  service 
recipient's  deduction  at  that  time. 

Under  the  general  rule,  the  amount 
treated  as  consideration  paid  to  acquire 
the  contract  under  section  72(g)(1) 
equals  the  greater  of  the  fair  market 
value  of  the  contract  or  the  sum  of  the 
amount  the  transferee  pays  to  obtain  the 
contract  plus  the  amount  of  unrecovered 
economic  benefits  previously  taken  into 
account  or  paid  for  by  the  transferee. 
Thus,  these  amounts  become  the 
transferee's  investment  in  the  contract 
under  section  72(e)  immediately  after 
the  transfer. 

In  the  case  of  a  transfer  between  a 
donor  and  a  donee,  the  amount  treated 
as  consideration  paid  by  the  transferee 
to  acquire  the  contract  under  section 
72(g)(1)  to  determine  the  transferee's 
investment  in  the  contract  under  section 
72(e)  immediately  after  the  transfer  is 
the  sum  of  (i)  the  amount  the  transferee 
pays  to  obtain  the  contract,  (ii)  the 
aggregate  of  premiiuns  or  other 
consideration  paid  or  deemed  to  have 
been  paid  by  the  transferor,  and  (iii)  the 
amount  of  unrecovered  economic 
benefits  previously  either  taken  into 


account  by  the  transferee  (excluding  the 
amoimt  of  those  benefits  that  was 
excludable  from  the  transferee's  gross 
income  at  the  time  of  receipt)  or  paid  for 
by  the  transferee. 

After  a  transfer  of  an  entire  life 
insurance  contract,  the  transferee 
becomes  the  owner  for  Federal  income, 
employment,  and  gift  tax  purposes, 
including  for  purposes  of  the  split- 
dollar  life  insurance  rules.  Thus,  if  the 
transferor  pays  premiums  after  the 
transfer,  the  payment  of  those  premiums 
may  be  includible  in  the  transferee's 
gross  income  if  the  payments  ar»  not 
split-dollar  loans  under  §  1.7872-15. 
After  the  transfer  of  an  undivided 
interest  in  a  life  insurance  contract,  the 
transferee  is  treated  as  the  new  owner  of 
a  separate  contract  for  all  purposes. 
However,  if  a  transfer  of  a  life  insurance 
contract  or  an  undivided  interest  in  the 
contract  is  made  in  connection  with  the 
performance  of  services  and  the  transfer 
is  not  yet  taxable  under  section  83 
(because  rights  to  the  contract  or  the 
undivided  interest  are  substantially 
nonvested  and  no  section  83(b)  election 
is  made),  the  transferor  continues  to  be 
treated  as  the  owner  of  the  contract. 

4.  Taxation  Under  the  Loan  Regime 

a.  In  General 

Under  §  1.7872-15,  a  payment  made 
pursuant  to  a  split-dollar  life  insurance 
arrangement  is  a  split-dollar  loan  and 
the  owner  and  non-owner  are  treated, 
respectively,  as  borrower  and  lender  if 
(i)  the  payment  is  made  either  directly 
or  indirectly  by  the  non-owner  to  the 
owner;  (ii)  the  payment  is  a  loan  under 
general  principles  of  Federal  tax  law  or, 
if  not  a  loan  under  general  principles  of 
Federal  tax  law,  a  reasonable  person 
would  expect  the  payment  to  be  repaid 
in  full  to  the  non-owner  (whether  with 
or  without  interest);  and  (iii)  the 
repayment  is  to  be  made  from,  or  is 
secured  by,  either  the  policy's  death 
benefit  proceeds  or  its  cash  surrender 
value.  "The  Treasury  Department  and  the 
IRS  recognize  that,  in  the  earlier  years 
during  which  a  split-dollar  life 
insurance  arrangement  is  in  effect, 
policy  surrender  and  load  charges  may 
significantly  reduce  the  policy's  cash 
surrender  value,  resulting  in  under- 
collateralization  of  a  non-owner's  right 
to  be  repaid  its  premium  payments. 
Nevertheless,  so  long  as  a  reasonable 
person  would  expect  the  payment  to  be 
repaid  in  full,  the  payment  is  a  split- 
dollar  loan  under  §  1.7872-15.  The 
Treasury  Department  and  the  IRS 
believe  that  Congress  generally  intended 
that  section  7872  would  govern  the 
treatment  of  an  arrangement  the 
substance  of  which  is  a  loan  from  one 
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the  yield  of  the  split-dollar  loan.  This 
yield  is  then  used  to  determine  the 
accruals  of  interest  (ODD)  on  the  loan 
and  to  determine  whether  the  loan  is  a 
below-market  loan  for  purposes  of 
section  7872  and  §  1.7872-15.  For 
example,  a  split-dollar  loan  providing 
for  contingent  payments  is  treated  as  a 
below-market  split-dollar  loan  if  the 
yield  based  on  the  projected  payment 
schedule  is  less  than  the  appropriate 


and  principal  on  each  split-dollar  loan 
in  the  order  in  which  the  loans  were 
made,  and  applying  payments  pro-rata 
on  all  existing  split-dollar  loan  balances. 

5.  Transfer  Tax  Treatment  of  Split- 
Dollar  Life  Insurance  Arrangements 

The  proposed  regulations  will  apply 
for  gift  tax  purposes  in  situations 
involving  private  split-dollar  life 
insurance  arrangements.  Thus,  if,  under 
tVip  nrnnnspH  moiilatinns.  an  irrevocable 


trust  equal  to  the  cost  of  the  current  life 
insurance  protection  provided  to  the 
trust  less  any  premium  amount  paid  by 
the  trustee.  On  the  other  hand,  if  the 
donor  or  the  donor's  estate  is  entitled  to 
receive  an  amount  equal  to  the  lesser  of 
the  aggregate  premiums  paid  by  the 
donor,  or  the  cash  surrender  value  of  the 
contract,  the  amount  of  the  donor's  gift 
to  the  trust  upon  the  payment  of  a 
premium  equals  the  value  of  the 

ar^n-nnmin  KoncifitG  attriViiitanm  tn  tno 
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party  to  another  and  that  there  was  no 
congressional  intent  to  make  section 
7872  inapplicable  to  split-dollar  life 
insurance  arrangements  if  the 
arrangements  are.  in  substance,  loans. 
If  a  payment  on  a  split-dollar  loan  is 
nonrecourse  to  the  borrower  and  the 
loan  does  not  otherwise  provide  for 
contingent  payments.  §  1.7872-15  treats 
the  loan  as  a  split-dollar  loan  that 
provides  for  contingent  payments  unless 
the  parties  to  the  split-dollar  life 
insurance  arrangement  provide  a 
written  representation  with  respect  to 
the  loan  to  which  the  payment  relates. 
In  general,  imless  the  parties  represent 
that  a  reasonable  person  would  expect 
that  all  payments  imder  the  loan  will  be 
made,  the  loan  will  be  treated  as  a  loan 
that  provides  for  contingent  payments. 
This  written  representation  requirement 
is  intended  to  help  ensure  that  the 
parties  to  the  arrangement  treat  the 
payments  consistently. 

LF  a  split-dollar  loan  does  not  provide 
for  sufficient  interfest,  the  loan  is  a 
below-market  split-dollar  loan  subject  to 
section  7872  and  §  1.7872-15.  If  the 
split-dollar  loan  provides  for  sufficient 
interest,  then,  except  as  provided  in 
§  1.7872-15.  the  loan  is  subject  to  the 
general  rules  for  debt  instruments 
(including  the  rules  for  OID).  In  general, 
interest  on  a  split-dollar  loan  is  not 
deductible  by  the  borrower  under 
sections  264  and  163(h).  Section 
1.7872-15  provides  special  rules  for 
split-dollar  loans  that  provide  for 
certain  variable  rates  of  interest, 
contingent  interest  payments,  and 
lender  or  borrower  options.  Section 
1.7872-15  also  provides  rules  for  split- 
dollar  loans  on  which  stated  interest  is 
subsequently  waived,  cancelled,  or 
forgiven  by  the  lender,  and  for  below- 
market  split-dollar  loans  with  indirect 
participants. 

b.  Treatment  of  Below-Market  Split- 
Dollar  Loans 

If  a  split-dollar  loan  is  a  below-market 
loan.  then,  in  general,  the  loan  is 
recharacterized  as  a  loan  with  interest  at 
the  AFR.  coupled  with  an  imputed 
transfer  by  the  lender  to  the  borrower. 
The  timing,  amount,  and 
characterization  of  the  imputed  transfers 
between  the  lender  and  borrower  of  the 
loan  will  depend  upon  the  relationship 
between  the  lender  and  the  borrower 
(for  example,  the  imputed  transfer  is 
generally  characterized  as  a 
compensation  payment  if  the  lender  is 
the  borrower's  employer),  and  whether 
the  loan  is  a  demand  loan  or  a  term 
loan. 

For  piuT)oses  of  §  1.7872-15,  a  below- 
market  split-dollar  loan  made  from  a 
lender  to  a  borrower  with  a  relationship 


not  eniunerated  in  section  7872(c)(1)(A), 
(B),  or  (C)  is  treated  as  a  significant- 
effect  loan  under  section  7872(c)(1)(E). 
However,  if  the  effect  of  a  split-dollar 
loan  is  attributable  to  the  relationship 
between  the  lender  or  borrower  and  an 
indirect  participant  (for  example,  when 
a  split-dollar  loan  is  made  from  an 
employer  to  the  child  of  an  employee), 
the  below-market  split-dollar  loan  is 
restructured  as  two  or  more  successive 
below-market  loans.  Any  deduction 
allowable  to  the  indirect  participant 
under  section  163(d)  for  investment 
interest  deemed  paid  is  limited  to  the 
amoimt  of  investment  interest  deemed 
received  by  the  indirect  participant. 

Split-Dollar  Demand  Loans 

A  split-dollar  demand  loan  is  any 
split-dollar  loan  that  is  payable  in  full 
at  any  time  on  the  demand  of  the  lender 
(or  within  a  reasonable  time  after  the 
lender's  demand).  Each  calendar  year 
that  a  split-dollar  demand  loan  is 
outstanding,  the  loan  is  tested  to 
determine  if  the  loan  provides  for 
sufficient  interest.  A  split-dollar 
demand  loan  provides  for  sufficient 
interest  for  the  calendar  year  if  the  rate 
(based  on  annual  compounding)  at 
which  interest  accrues  on  the  loan's 
adjusted  issue  price  during  the  year  is 
no  lower  than  the  blended  annual  rate 
for  the  year.  The  use  of  an  annual  rate, 
rather  than  a  semiannual  rate,  provides 
a  simplified  method  to  determine 
whether  a  split-dollar  loan  provides  for 
sufficient  interest  and.  if  the  split-dollar 
loan  is  below-market.  to  compute  the 
loan's  forgone  interest. 

In  the  case  of  a  below-market  split- 
dollar  demand  loan,  the  amount  of 
forgone  interest  for  a  calendar  year  is 
the  excess  of  (i)  the  amount  of  interest 
that  would  have  been  payable  on  the 
loan  for  the  calendar  year  if  interest 
accrued  on  the  loan's  adjusted  issue 
price  at  the  appropriate  AFR  and  were 
payable  annually  over  (ii)  any  interest 
that  accrues  on  the  loan  during  the  year. 
In  general,  this  excess  amount  is  treated 
as  transferred  by  the  lender  to  the 
borrower  and  retransferred  as  interest  by 
the  borrower  to  the  lender  at  the  end  of 
each  calendar  year  that  the  loan  remains 
outstanding. 

Split-Dollar  Term  Loans 

A  split-dollar  term  loan  is  any  loan 
that  is  not  a  split-dollar  demand  loan.  A 
split-dollar  term  loan  does  not  provide 
for  sufficient  interest  if  the  amount 
loaned  exceeds  the  imputed  loan 
amount,  which  is  the  present  value  of 
all  payments  due  under  the  loan, 
determined  as  of  the  date  the  loan  is 
made,  using  a  discoimt  rate  equal  to  the 
AFR  in  effect  on  that  date.  The  AFR 


used  for  purposes  of  the  preceding 
sentence  must  be  appropriate  for  the 
loan's  term  (short-term,  mid-term,  or 
long-term)  and  the  compounding  period 
used  in  computing  the  present  value. 

With  respect  to  a  below-market  split- 
dollar  term  loan,  the  amount  of  the 
imputed  transfer  by  the  lender  to  the 
borrower  is  the  excess  of  the  amount 
loaned  over  the  imputed  loan  amount. 
In  general,  a  split-dollar  term  loan  is 
treated  as  having  OID  equal  to  the 
amoimt  of  the  imputed  transfer,  in 
addition  to  any  other  OID  on  the  loan 
(determined  without  regard  to  §  1.7872- 

15). 

"The  term  of  a  split-dollar  term  loan 
generally  is  the  term  stated  in  the  split- 
dollar  life  insurance  arrangement. 
However,  special  rules  apply  if  the  loan 
is  subject  to  certain  borrower  or  lender 
options.  For  purposes  of  determining  a 
loan's  term,  the  borrower  or  the  lender 
is  projected  to  exercise  or  not  exercise 
an  option  or  combination  of  options  in 
a  manner  that  minimizes  the  loan's 
overall  yield. 

Special  rules  also  are  provided  for 
split-dollar  term  loans  payable  upon  the 
death  of  an  individual,  certain  split- 
dollar  term  loans  that  are  conditioned 
on  the  future  performance  of  substantial 
services  by  an  individual,  and  gift  split- 
dollar  term  loans.  Under  §  1.7872-15. 
these  split-dollar  loans  are  split-dollar 
term  loans  for  purposes  of  determining 
whether  the  loan  provides  for  sufficient 
interest.  However,  if  the  loan  does  not 
provide  for  sufficient  interest  when  the 
loan  is  made,  forgone  interest  is 
determined  on  the  loan  aimually  similar 
to  a  split-dollar  demand  loan.  The  rate 
used  to  determine  the  amount  of  forgone 
interest  each  year  is  the  AFR  based  on 
the  term  of  the  loan  rather  than  the 
blended  annual  rate.  A  below-market 
gift  split-dollar  term  loan  is  treated  as  a 
term  loan  for  gift  tax  purposes. 

c.  Loans  That  Provide  for  Contingent 
Payments 

A  split-dollar  loan  that  provides  for 
one  or  more  contingent  payments  is 
accoimted  for  by  the  parties  under  the 
contingent  split-dollar  method,  a 
method  similar  to  the  noncontingent 
bond  method  described  in  §  1.1275— 
4(b).  Under  this  method,  the  lender 
prepares  a  projected  payment  schedule 
that  includes  all  of  the  noncontingent 
payments  and  a  projected  payment  for 
each  contingent  payment.  Any 
contingent  payment  provided  for  under 
the  terms  of  a  split-dollar  loan  is 
projected  to  resolve  to  its  lowest 
possible  value.  However,  the  projected 
payment  schedule  must  produce  a  yield 
that  is  not  less  than  zero.  The  projected 
payment  schedule  is  used  to  determine 
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6.  Other  Applications  of  These 
Regulations 

The  proposed  regulations  provide  for 
conforming  changes  to  the  definition  of 
wages  under  sections  3121(a).  3231(e). 
3306(b),  and  3401(a)  and  self- 
employment  income  under  section 
1402(a).  The  rules  also  apply  for 
purposes  of  characterizing  distributions 
frnm  a  rnmoration  to  a  shareholder 


these  rules  if  the  only  material 
modification  to  the  arrangement  after 
that  date  is  an  exchange  of  an  insurance 
{Mjlicy  qualifying  for  nonrecognition 
treatment  vmder  section  1035. 

Taxpayers  are  reminded  that  Notice 
2002-8  provides  guidance  with  respect 
to  arrangements  entered  into  before  the 
effective  date  of  these  regulations. 

In  addition,  taxpayers  may  rely  on 

tkoeo  rtrnnncorl  nxnilatinns  foT  tnC 


chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations. 
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the  yield  of  the  split-dollar  loan.  This 
yield  is  then  used  to  determine  the 
accruals  of  interest  (ODD)  on  the  loan 
and  to  determine  whether  the  loan  is  a 
below-market  loan  for  piuposes  of 
section  7872  and  §  1.7872-15.  For 
example,  a  split-dollar  loan  providing 
for  contingent  payments  is  treated  as  a 
below-market  split-dollar  loan  if  the 
yield  based  on  the  projected  payment 
schedule  is  less  than  the  appropriate 
AFR. 

If,  when  a  contingency  resolves,  the 
actual  amoimt  of  a  contingent  payment 
is  different  than  the  projected  payment, 
appropriate  adjustments  are  made  by 
the  parties  to  reflect  the  difference  when 
the  contingency  resolves.  For  example, 
if  a  contingent  split-dollar  loan  was 
treated  as  a  below-market  split-dollar 
loan  based  on  the  projected  payment 
schedule  and  the  actual  yield  on  the 
loan  turns  out  to  be  greater  than  the 
appropriate  AFR  when  the  contingency 
resolves,  the  parlies  will  take 
appropriate  adjustments  into  account 
for  any  prior  imputed  transfers  under 
section  7872  and  §  1.7872-15  at  that 
time. 

d.  Split-Dollar  Loans  With  Stated 
Interest  That  Is  Subsequently  Waived, 
Cancelled  or  Forgiven 

If  a  split-dollar  loan  provides  for 
stated  interest  that  is  subsequently 
waived,  cancelled  or  forgiven, 
appropriate  adjustments  are  made  by 
the  parties  to  reflect  the  difference 
between  the  interest  payable  at  the 
stated  rate  and  the  interest  actually  paid 
by  the  borrower  at  that  time.  An 
adjustment  (for  example,  an  imputed 
transfer  of  compensation)  may  have 
consequences  for  the  Federal  Insurance 
Contributions  Act  (FICA)  and  the 
,   Federal  Unemployment  Tax  Act  (FUTA) 
if  the  adjustment  represents  wages  to 
the  borrower. 

e.  Payment  Ordering  Rules 

•     Payments  made  by  a  borrower  to  a 
lender  pursuant  to  a  split-dollar  life 
insurance  arrangement  are  applied  in 
the  following  order:  to  accrued  but 
unpaid  interest  (including  any  ODD)  on 
all  outstanding  split-dollar  loans  in  the 
order  the  interest  accrued;  to  principal 
on  the  outstanding  split-dollar  loans  in 
the  order  in  which  the  loans  were  made; 
to  payments  of  amounts  previously  paid 
by  the  lender  pursuant  to  the  split- 
dollar  life  insurance  arrangement  that 
were  not  reasonably  expected  to  be 
repaid;  and  to  any  other  payment  with 
respect  to  a  split-dollar  life  insurance 
arrangement.  Comments  are  requested 
on  this  rule  and  other  alternative  rules, 
which  include  applying  payments  to 
both  the  accrued  but  unpaid  interest 


and  principal  on  each  split-dollar  loan 
in  the  order  in  which  the  loans  were 
made,  and  applying  payments  pro-rata 
on  all  existing  split-dollar  loan  balances. 

5.  Transfer  Tax  Treatment  of  Split- 
Dollar  Life  Insurance  Arrangements 

The  proposed  regulations  will  apply 
for  gift  tax  purposes  in  situations 
involving  private  split-dollar  life 
insurance  arrangements.  Thus,  if,  under 
the  proposed  regulations,  an  irrevocable 
insurance  trust  is  the  owner  of  the  life 
insurance  contract  imderlying  the  split- 
dollar  life  insiuance  arrangement,  and  a 
reasonable  person  would  expect  that  the 
donor,  or  the  donor's  estate,  will  recover 
an  amoimt  equal  to  the  donor's 
premium  payments,  those  premium 
payments  are  treated  as  loans  made  by 
the  donor  to  the  trust  and  are  subject  to 
§  1.7872-15.  In  such  a  case,  payment  of 
a  premium  by  the  donor  is  treated  as  a 
split-dollar  loan  to  the  trust  in  the 
amount  of  the  premium  payment.  If  the 
loan  is  repayable  upon  the  death  of  the 
donor,  the  term  of  the  loan  is  the 
donor's  life  expectancy  determined 
under  the  appropriate  table  under 
§  1.72-9  as  of  the  date  of  the  payment 
and  the  value  of  the  ^ift  is  the  amount 
of  the  premium  payment  less  the 
present  value  (determined  imder  section 
7872  and  §  1.7872-15)  of  the  donor's 
right  to  receive  repayment.  If,  however, 
the  donor  makes  premium  payments 
that  are  not  split-dollar  loans,  then  the 
premium  payments  are  governed  by 
general  gift  tax  principles.  In  such  a 
case,  with  each  premium  payment,  the 
donor  is  treated  as  making  a  gift  to  the 
trust  equal  to  the  amount  of  that 
payment. 

Different  rules  apply,  however,  if  the 
donor  is  treated  under  §  1.61-22(c)  as 
the  owner  of  the  life  insurance  contract 
imderlying  the  split-dollar  life 
insurance  arrangement  and  the  donor  is 
entitled  to  recover  (either  conditionally 
or  unconditionally)  all  or  any  portion  of 
the  premium  payments  and  such 
recovery  is  to  be  made  fi^om,  or  is 
secured  by,  the  proceeds  of  the  life 
insurance  contract.  Under  these 
circumstances,  the  donor  is  treated  as 
making  a  gift  of  economic  benefits  to  the 
irrevocable  insurance  trust  when  the 
donor  makes  any  premium  payment  on 
the  life  insurance  contract.  For  example, 
assume  that  under  the  terms  of  the  split- 
dollar  life  insurance  arrangement,  on 
termination  of  the  arrangement  or  the 
donor's  death,  the  donor  or  donor's 
estate  is  entitled  to  receive  an  amount 
equal  to  the  greater  of  the  aggregate 
premiums  paid  by  the  donor  or  the  cash 
surrender  value  of  the  contract.  In  this 
case,  each  time  the  donor  pays  a   ■ 
premium,  the  donor  makes  a  gift  to  the 


trust  equal  to  the  cost  of  the  current  life 
insurance  protection  provided  to  the 
trust  less  any  premium  amount  paid  by 
the  trustee.  On  the  other  hand,  if  the 
donor  or  the  donor's  estate  is  entitled  to 
receive  an  amount  equal  to  the  lesser  of 
the  aggregate  premiums  paid  by  the 
donor,  or  the  cash  surrender  value  of  the 
contract,  the  amoimt  of  the  donor's  gift 
to  the  trust  upon  the  payment  of  a" 
premium  equals  the  value  of  the 
economic  benefits  attributable  to  the 
trust's  entire  interest  in  the  contract 
(reduced  by  any  consideration  the 
trustee  paid  for  the  interest). 

As  discussed  earlier,  §  1.61-22(c) 
treats  the  donor  as  the  owner  of  a  life 
insurance  contract  even  if  the  donee  is 
named  as  the  policy  owner  if,  under  the 
split-dollar  life  insurance  arrangement, 
the  only  amount  that  would  be  treated 
as  a  transfer  by  gift  by  the  donor  under 
the  arrangement  would  be  the  value  of 
current  life  insurance  protection. 
However,  any  amount  paid  by  a  donee, 
directly  or  indirectly,  to  the  donor  for 
such  current  life  insurance  protection 
would  generally  be  included  in  the 
donor's  gross  income. 

Similarly,  if  the  donor  is  the  owner  of 
the  life  insurance  contract  that  is  part  of 
the  split-dollar  life  insurance 
arrangement,  amounts  received  by  the 
irrevocable  insurance  trust  (either 
directly  or  indirectly)  under  the  contract 
(for  example,  as  a  policy  owner 
dividend  or  proceeds  of  a  specified 
policy  loan)  are  treated  as  gifts  by  the 
donor  to  the  irrevocable  insurance  trust 
as  provided  in  §  1.61-22(e).  The  donor 
must  also  treat  as  a  gift  to  the  trust  the 
amount  set  forth  in  §  1.61-22(g)  upon 
the  transfer  of  the  life  insurance  contract 
(or  undivided  interest  therein)  from  the 
donor  to  the  trust. 

The  gift  tax  consequences  of  the 
transfer  of  an  interest  in  a  life  insurance 
contract  to  a  third  party  will  continue  tb 
be  determined  under  established  gift  tax 
principles  notwithstanding  who  is 
treated  as  the  owner  of  the  life 
insurance  contract  under  the  proposed 
regulations.  See,  for  example,  Rev.  Rul. 
81-198  (1981-2  C.B.  188).  Similarly,  for 
estate  tax  purposes,  regardless  of  who  is 
treated  as  the  owner  of  a  life  insurance 
contract  under  these  proposed 
regulations,  the  inclusion  of  the  policy 
proceeds  in  a  decedent's  gross  estate 
will  continue  to  be  determined  under 
section  2042.  Thus,  the  policy  proceeds 
will  be  included  in  the  decedent's  gross 
estate  under  section  2042(1)  if 
receivable  by  the  decedent's  executor,  or 
under  section  2042(2)  if  the  policy 
proceeds  are  receivable  by  a  beneficiary 
other  than  the  decedent's  estate  and  the 
decedent  possessed  any  incidents  of 
ownership  with  respect  to  the  policy. 
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(Corporate).  However,  other  personnel 
fitjm  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 
Employment  taxes.  Income  taxes. 


transferred  by  the  employer  or  service 
recipient  to  the  employee  or 
independent  contractor  under  §  1.61- 
22(g).*  *  * 

***** 

Par.  3.  Section  1.61-22  is  added  to 
read  as  follows: 

§1.61-22    Taxation  of  split-dollar  lit* 
insurance  arrangements. 

(a)  Scope — (1)  In  general.  This  section 
nrnvides  rules  for  the  taxation  of  a  solit- 


arrangement  between  an  owner  and  a 
non-owner  of  a  life  insurance  contract 
that  satisfies  the  following  criteria — 

(i)  Either  party  to  the  arrangement 
pays,  directly  or  indirectly,  all  or  any 
portion  of  the  premiums  on  the  life 
insurance  contract,  including  a  pajrment 
by  means  of  a  loan  to  the  other  party 
that  is  secured  by  the  life  insurance 
contract; 

(ii)  At  least  one  of  the  parties  to  the 

arpan0omont  na\nna  nrpmiiimc  iinHor 
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6.  Other  Applications  of  These 
Regulations 

The  proposed  regulations  provide  for 
conforming  changes  to  the  definition  of 
wages  under  sections  3121(a],  3231(e), 
3306(b),  and  3401(a)  and  self- 
employment  income  under  section 
1402(a).  The  rules  also  apply  for 
purposes  of  characterizing  distributions 
from  a  corporation  to  a  shareholder 
under  section  301. 

7.  flevenue  Ruhngs  To  Become  Obsolete 

Concurrent  with  the  publication  of 
final  regulations  relating  to  split-dollar 
life  insurance  arrangements  in  the 
Federal  Register,  the  IRS  will  obsolete 
the  following  revenue  rulings  with 
respect  to  split-dollar  life  insurance 
arrangements  entered  into  after  the  date 
the  final  regulations  are  pubhshed  in 
the  Federal  Register  Rev.  Rul.  64-328 
(1964-2  C.B.  11);  Rev.  Rul.  66-110 
(1966-1  C.B.  12);  Rev.  Rul.  78-420 
(197a-2  C.B.  68)  (with  respect  to  income 
tax  consequences);  Rev.  Rul.  79-50 
(1979-1  C.B.  138);  and  Rev.  Rul.  81-198 
(1981-2  C.B.  188)  (with  respect  to 
income  tax  consequences).  Taxpayers 
entering  into  split-dollar  life  insurance 
arrangements  on  or  before  the  date  of 
publication  of  the  final  regvdations  may 
continue  to  rely  on  these  revenue 
rulings  to  the  extent  described  in  Notice 
2002-8. 

The  Treasury  Department  and  the  IRS 
request  comments  concerning  whether 
any  other  revenue  rulings  or  guidance 
published  in  the  Internal  Revenue 
Bulletin  should  be  reconsidered  in 
connection  with  the  publication  of  final 
regulations  relating  to  split-dollar  life 
insurance  arrangements  in  the  Federal 
Register. 

Proposed  Effective  Date 

These  proposed  regulations  are 
proposed  to  apply  to  any  split-dollar  life 
insurance  arrangement  entered  into  after 
the  date  these  regulations  are  published 
as  final  regulations  in  the  Federal 
Register.  In  addition,  under  the 
proposed  regulations,  an  arrangement 
entered  into  on  or  before  the  date  final 
regulations  are  published  in  the  Federal 
Register  and  that  is  materially  modified 
after  that  date  is  treated  as  a  new 
arrangement  entered  into  on  the  date  of 
the  modification.  Comments  are 
requested  regarding  whether  certain 
material  modifications  should  be 
disregarded  in  determining  whether  an 
arrangement  is  treated  as  a  new 
arrangement  for  purposes  of  the 
effective  date  rule.  For  example, 
comments  are  requested  whether  an 
arrangement  entered  into  on  or  before 
the  effective  date  should  be  subject  to 


these  rules  if  the  only  material 
modification  to  the  arrangement  after 
that  date  is  an  exchange  of  an  insurance 
policy  qualifying  for  noiuwcognition 
treatment  under  section  1035. 

Taxpayers  are  reminded  that  Notice 
2002-8  provides  guidance  with  respect 
to  arrangements  entered  into  before  the 
effective  date  of  these  regidations. 

In  addition,  taxpayers  may  rely  on 
these  proposed  regulations  for  the 
treatment  of  any  split-dollar  life 
insurance  arrangement  entered  into  on 
or  before  the  date  final  regulations  are 
published  in  the  Federal  Register 
provided  that  all  parties  to  the  split- 
dollar  life  insurance  arrangement  treat 
the  arrangement  consistenUy.  Thus,  for 
example,  an  owner  and  a  non-owner  of 
a  life  insurance  contract  that  is  part  of 
a  split-dollar  life  insurance  arrangement 
may  not  rely  on  these  proposed 
regulations  if  one  party  treats  the 
arrangement  as  subject  to  the  economic 
benefit  rules  of  §  1.61-22  and  the  other 
party  treats  the  arrangement  as  subject 
to  the  loan  rules  of  §  1.7872-15. 
Moreover,  parties  to  an  equity  split- 
dollar  life  insurance  arrangement 
subject  to  the  economic  benefit  regime 
may  rely  on  these  proposed  regulations 
only  if  the  value  of  all  economic 
benefits  taken  into  account  by  the 
parties  exceeds  the  value  of  the 
economic  benefits  the  parties  would 
have  taken  into  account  if  the 
arrangement  were  a  non-equity  split- 
dollar  life  insurance  arrangement 
(determined  using  the  Table  2001  rates 
in  Notice  2002-6),  thereby  reflecting  the 
fact  that  such  an  arrangement  provides 
the  non-owner  with  economic  benefits 
that  are  more  valuable  than  current  life 
insurance  protection. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  flexibility  assessment  is  not 
required.  It  is  hereby  certified  that  the 
collection  of  information  requirements 
in  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  the  regidations  merely  require  a 
taxpayer  to  prepare  a  written 
representation  that  contains  minimal 
information  (if  the  loan  provides  for 
nonrecourse  payments)  or  a  projected 
payment  schedule  (if  the  loan  provides 
for  contingent  payments).  In  addition, 
the  preparation  of  these  documents 
should  take  no  more  than  .28  hours  per 
taxpayer.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  or  electronic  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  The 
Treasiiry  Department  and  IRS 
specifically  request  comments  on  the 
clarity  of  the  proposed  rules  and  how 
they  may  be  made  easier  to  understand. 
All  comments  will  be  available  for 
public  inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  October  23,  2002.  beginning  at  10 
a.m.  in  room  4718  of  the  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  Due  to 
building  security  procedures,  visitors 
must  enter  at  the  Constitution  Avenue 
entrance.  All  visitors  must  present 
photo  identification  to  enter  the 
building.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHEB 
INFORMATKM  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  submit  written  comments  and  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(signed  original  and  eight  (8)  copies)  by 
October  9,  2002.  A  period  of  10  minutes 
will  be  allotted  to  each  person  for 
making  comments.  An  agenda  showing 
the  schedule  of  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  bee  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Rebecca  Asta 
of  the  Office  of  Associate  Chief  Coimsel 
(Financial  Institutions  and  Products), 
Lane  Damazo  of  the  Office  of  Associate 
Chief  Coimsel  (Passthroughs  and 
Special  Industries),  Elizabeth  Kaye  of 
the  Office  of  Associate  Chief  Counsel 
(Income  Tax  and  Accoimting),  Erirm 
Madden  of  the  Office  of  Associate  Chief 
Counsel  (Tax-Exempt  and  Govenunental 
Entities),  and  Krishna  Vallabhaneni  of 
the  Office  of  Associate  Chief  Coimsel 
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dollar  life  insurance  arrangement — (i) 
Split-dollar  life  insurance  arrangements 
involving  split-dollar  loans  under 
§  1.7872-15.  Except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  section, 
paragraphs  (d)  through  (g)  of  this  section 
do  not  apply  to  any  spHt-doUar  loan  as 
defined  in  §  1.7872-15(b)(l).  Section 
1.7872-15  applies  to  any  such  loan.  See 
paragraph  (b)(5)  of  this  section  for  the 


example,  as  compensation  in  the  case  of 
an  employee-employer  relationship). 

(c)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Oiwier— (i)  In  general.  With 
respect  to  a  life  insurance  contract,  the 
person  named  as  the  policy  owner  of 
such  contract  generally  is  the  owner  of 
such  contract.  If  two  or  more  persons 

•ivo  namarl  ac  rtnlir>v  rtumnrs  nf  n  life 


percentage  interest  in  each  right  and 
benefit  under  the  contract. 

(5)  Employment  tax.  The  term 
employment  tax  means  the  Federal 
Insurance  Contributions  Act  (PICA),  the 
Federal  Unemployment  Tax  Act 
(FUTA),  the  Railroad  Retirement  Tax 
Act  (RRTA).  the  Self-Employment 
Contributions  Act  of  1954  (SECA),  and 
the  Collection  of  Income  Tax  at  Source 
on  Wanes. 
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(Corporate).  However,  other  personnel 
fitjm  the  IRS  and  Treasury  IDepartment 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement, 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemplojmient  compensation. 

Proposed  Amendments  to  the 
Regtdations 

Accordingly.  26  CFR  parts  1  and  31 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 
Section  1.7872-15  also  issued  under  26 
U.S.C.  1275  and  7872.  *   *   * 

Par.  2.  Section  1.61-2  is  amended  by: 

1.  Redesignating  paragraphs 
(d)(2)(ii)(a)  and  (b)  as  paragraphs 
(d){2)(ii)(A)  and  (B),  respectively. 

2.  Adding  two  sentences  immediately 
following  the  second  sentence  in  newly 
designated  paragraph  (d)(2)(ii)(A). 

The  additions  read  as  follows: 

§  1 .61  -2    Compensation  for  services. 
Including  fees,  commissions,  and  similar 
items. 

***** 

(d)*  *  * 

(2)*  *  * 

{ii)(A)  Cost  of  life  insurance  on  the  life 
of  the  employee.  •  •  •  For  example,  if 
an  employee  or  independent  contractor 
is  the  owner  (as  defined  in  §  1.61- 
22(c)(1))  of  a  life  insurance  contract  and 
the  payments  under  such  contract  are 
not  split-dollar  loans  under  §  1.7872- 
15(b)(1).  the  employee  or  independent 
contractor  must  include  in  income  the 
amount  of  any  such  pajrments  by  the 
employer  or  service  recipient  with 
respect  to  such  contract  during  any  year 
to  the  extent  that  the  employee's  or 
independent  contractor's  rights  to  the 
life  insurance  contract  are  substantially 
vested  (within  the  meaning  of  §  1.83- 
3(b)).  This  result  is  the  same  regardless 
of  whether  the  employee  or 
independent  contractor  had  at  all  times 
been  the  owner  of  the  life  insurance 
contract  or  the  contract  previously  had 
been  owned  by  the  employer  or  service 
recipient  as  part  of  a  split-dollar  life 
insurance  arrangement  (as  defined  in 
§  1.61-22(b)(l)  or  (2))  and  had  been 


transferred  by  the  employer  or  service 
recipient  to  the  employee  or 
independent  contractor  under  §  1.61- 
22(g).*   *  * 

***** 

Par.  3.  Section  1.61-22  is  added  to 
read  as  follows: 

§1.61-22    Taxation  of  splK-dollar  life 
insurance  arrangements. 

(a)  Scope — (1)  In  general.  This  section 
provides  rules  for  the  taxation  of  a  split- 
dollar  life  insurance  arrangement  for 
purposes  of  the  income  tax,  the  gift  tax, 
the  Federal  Insurance  Contributions  Act 
(PICA),  the  Federal  Unemployment  Tax 
Act  (FUTA),  the  Railroad  Retirement 
Tax  Act  (RRTA),  and  the  Self- 
Employment  Contributions  Act  of  1954 
(SECA).  For  the  Collection  of  Income 
"Tax  at  Source  on  Wages,  this  section 
also  provides  rules  for  the  taxation  of  a 
split-dollar  life  insurance  arrangement, 
other  than  a  payment  under  a  split- 
dollar  life  insurance  arrangement  that  is 
a  split-dollar  loan  imder  §  1.7872- 
15rb)(l).  In  general,  a  split-dollar  life 
insurance  arrangement  (as  defined  in 
paragraph  (b)  of  this  section)  is  subject 
to  the  rules  of  either  paragraphs  (d) 
through  (g)  of  this  section  or  §  1.7872- 
15.  For  rules  to  determine  which  rules 
apply  to  a  split-dollar  life  insurance 
arrangement,  see  paragraph  (b)(3)  of  this 
section. 

(2)  Overview.  Paragraph  (b)  of  this 
section  defines  a  split-dollar  life 
insurance  arrangement  and  provides 
rules  to  determine  whether  an 
arrangement  is  subject  to  the  rules  of 
paragraphs  (d)  through  (g)  of  this 
section,  §  1.7872-15.  or  general  tax 
rules.  Paragraph  (c)  of  this  section 
defines  certain  other  terms.  Paragraph 
(d)  of  this  section  sets  forth  rules  for  the 
taxation  of  economic  benefits  provided 
under  a  split-dollar  life  insurance 
arrangement.  Paragraph  (e)  of  this 
section  sets  forth  rules  for  the  taxation 
of  amounts  received  under  a  life 
insurance  contract  that  is  part  of  a  split- 
dollar  life  insurance  arrangement. 
Paragraph  (f)  of  this  section  provides 
rules  for  additional  tax  consequences  of 
a  split-dollar  life  insurance 
arrangement,  including  the  treatment  of 
death  benefits.  Paragraph  (g)  of  this 
section  provides  rules  for  the  transfer  of 
a  life  insurance  contract  (or  an 
undivided  interest  in  the  contract)  that 
is  part  of  a  split-dollar  life  insurance 
arrangement.  Paragraph  (h)  of  this 
section  provides  examples  illustrating 
the  application  of  this  section. 
Paragraph  (j)  of  this  section  provides  the 
effective  date  of  this  section. 

(b)  Split-dollar  life  insurance 
arrangement—  (1)  In  general.  A  split- 
dollar  life  insurance  arrangement  is  any 


arrangement  between  an  owner  and  a 
non-owner  of  a  life  insurance  contract 
that  satisfies  the  following  criteria — 

(i)  Either  party  to  the  arrangement 
pays,  directiy  or  indirectly,  all  or  any 
portion  of  the  premiums  on  the  life 
insurance  contract,  including  a  payment 
by  means  of  a  loan  to  the  other  party 
that  is  secured  by  the  life  insurance 
contract; 

(ii)  At  least  one  of  the  parties  to  the 
arrangement  paying  premiums  imder 
paragraph  (b)(l)(i)  of  this  section  is 
entitled  to  recover  (either  conditionally 
or  unconditionally)  all  or  any  portion  of 
those  premiums  and  such  recovery  is  to 
be  made  fi'om,  or  is  secured  by,  the 
proceeds  of  the  life  insurance  contract: 
and 

(iii)  The  arrangement  is  not  part  of  a 
group-term  life  insurance  plan 
described  in  section  79. 

(2)  Special  rule — (i)  In  general.  Any 
arrangement  between  an  owner  and  a 
non-owner  of  a  life  insurance  contract  is 
treated  as  a  split-dollar  life  insurance 
arrangement  (regardless  of  whether  the 
criteria  of  paragraph  (b)(1)  of  this 
section  are  satisfied)  if  the  arrangement 
is  described  in  paragraph  (b)(2)(ii)  or 
(iii)  of  this  section. 

(ii)  Compensatory  arrangements.  An 
arrangement  is  described  in  this 
paragraph  (b)(2)(ii)  if  the  following 
criteria  are  satisfied — 

(A)  The  arrangement  is  entered  into  in 
connection  with  the  performance  of 
services  and  is  not  part  of  a  group-term 
life  insurance  plan  described  in  section 
79; 

(B)  The  employer  or  service  recipient 
pays,  directiy  or  indirectiy,  all  or  any 
portion  of  the  premiums;  and 

(C)  The  beneficiary  of  all  or  any 
portion  of  the  death  benefit  is 
designated  by  the  employee  or  service 
provider  or  is  any  person  whom  the 
employee  or  service  provider  would 
reasonably  be  expected  to  designate  as 
the  beneficiary. 

(iii)  Shareholder  arrangements.  An 
arrangement  is  described  in  this 
paragraph  (b)(2)(iii)  if  the  following 
criteria  are  satisfied — 

(A)  The  arrangement  is  entered  into 
between  a  corporation  and  another 
person  in  that  person's  capacity  as  a  ■ 
shareholder  in  the  corporation; 

(B)  The  corporation  pays,  directiy  or 
indirectiy,  all  or  any  portion  of  the 
premiums;  and 

(C)  The  beneficiary  of  all  or  any 
portion  of  the  death  benefit  is 
designated  by  the  shareholder  or  is  any 
person  whom  the  shareholder  would 
reasonably  be  expected  to  designate  as 
the  beneficiary. 

(3)  Determination  of  whether  this 
section  or  §1.7872-15  applies  to  a  split- 
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permitted  in  guidance  published  in  the 
Internal  Revenue  Bulletin  (see 
§601.601(d)(2)(ii)  of  this  chapter). 

(3)  Equity  split-dollar  life  insurance 
arrangements— {i)  In  general.  In  the  case 
of  a  split-dollar  life  insurance 
arrangement  subject  to  the  rules  of 
paragraphs  (d)  through  (g)  of  this  section 
other  than  an  arrangement  described  in 
paragraph  (d)(2)  of  this  section,  any 
right  in,  or  benefit  of.  a  life  insurance 


described  in  this  paragraph  (e)(3)  is 
equal  to  the  excess  of — 

(i)  The  amount  treated  as  received  by 
the  owner  under  paragraph  (e)(1)  of  this 
section;  over 

(ii)  The  amount  of  all  economic 
benefits  described  in  paragraph  (d)(3)  of 
this  section  actually  taken  into  account 
under  paragraph  (d)(1)  of  this  section  by 
the  transferee  (and  the  transferor  for  gift 
tax  and  employment  tax  purposes) 


which  was  paid  by  the  non-owner,  or 
the  value  of  which  the  non-owner 
actually  took  into  account  pursuant  to 
paragraph  (d)  of  this  section. 

(3)  To  owner.  Any  premiimi  paid  by 
an  owner  under  a  split-dollar  life 
insurance  arrangement  subject  to  the 
rules  of  paragraphs  (d)  through  (g)  of 
this  section  is  included  in  the  owner's 
investment  in  the  contract  under  section 
72(e)(6).  No  premium  or  amount 
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dollar  life  insurance  arrangement — (i) 
Split-dollar  life  insurance  arrangements 
involving  split-dollar  loans  under 
§1.7872-15.  Except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  section, 
paragraphs  (d)  through  (g)  of  this  section 
do  not  apply  to  any  split-dollar  loan  as 
defined  in  §  1.7872-15(b)(l).  Section 
1.7872-15  applies  to  any  such  loan.  See 
paragraph  (b)(5)  of  this  section  for  the 
treatment  of  payments  made  by  a  non- 
owner  under  a  split-dollar  life  insurance 
arrangement  that  are  not  split-dollar 
loans. 

(ii)  Exceptions.  Paragraphs  (d) 
through  (g)  of  this  section  apply  (and 
S  1.7872-15  does  not  apply)  to  any  split- 
dollar  life  insurance  arrangement  if — 

(A)  The  arrangement  is  entered  into  in 
connection  with  the  performance  of 
services,  and  the  employee  or  service 
provider  is  not  the  owner  of  the  life 
insurance  contract  (or  is  not  treated  as 
the  owner  of  the  contract  under 
paragraph  {c)(l)(ii)(A)(l)  of  this  section); 
or 

(B)  The  arrangement  is  entered  into 
between  a  donor  and  a  donee  (for 
example,  a  life  insurance  trust)  and  the 
donee  is  not  the  owner  of  the  life 
insurance  contract  (or  is  not  treated  as 
the  owner  of  the  contract  under 
paragraph  (c)(l}(iiKA)(2)  of  this  section). 

(4)  Consistency  requirement.  Both  the 
owner  and  the  non-owner  of  a  life 
insiirance  contract  that  is  part  of  a  split- 
dollar  life  insurance  arrangement 
described  in  paragraph  (b)(1)  or  (2)  of 
this  section  must  fully  and  consistently 
account  for  all  amoimts  imder  the 
arrangement  under  paragraph  (b)(5)  of 
this  section,  paragraphs  (d)  through  (g) 
of  this  section,  or  under  §  1.7872-15. 

(5)  Non-owner  payments  that  are  not 
split-dollar  loans.  If  a  non-owner  of  a 
life  insurance  contract  makes  premiiun 
payments  (directly  or  indirectly)  under 
a  split-dollar  life  insurance 
arrangement,  and  the  payments  are 
neither  split-dollar  loans  nor 
consideration  for  economic  benefits 
described  in  paragraph  (d)  of  this 
section,  then  neither  the  rules  of 
paragraphs  (d)  through  (g)  of  this  section 
nor  the  rules  in  §  1.7872-15  apply  to 
such  payments.  Instead,  general  income 
tax,  employment  tax,  and  gift  tax 
principles  apply  to  the  premium 
payments.  See,  for  example,  §  1.61- 
2(d)(2)(ii)(A). 

(6)  Waiver,  cancellation,  or 
forgiveness.  If  a  repayment  obligation 
described  in  §  1.7872-15(a)(2)  is 
waived,  cancelled,  or  forgiven  at  any 
time,  then  the  parties  must  take  the 
amoimt  waived,  cancelled,  or  forgiven 
into  account  in  accordance  with  the 
relationships  between  the  parties  (for 


example,  as  compensation  in  the  case  of 
an  employee-employer  relationship). 

(c)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Owner— (i)  In  general.  With 
respect  to  a  life  insurance  contract,  the 
person  named  as  the  policy  owner  of 
such  contract  generally  is  the  owner  of 
such  contract.  If  two  or  more  persons 
are  named  as  policy  owners  of  a  life 
insurance  contract  and  each  person  has 
all  the  incidents  of  ownership  with 
respect  to  an  imdivided  interest  in  the 
contract,  each  person  is  treated  as  the 
owner  of  a  separate  contract  to  the 
extent  of  such  person's  undivided 
interest.  If  two  or  more  persons  are 
named  as  policy  owners  of  a  life 
insurance  contract  but  each  person  does 
not  have  all  the  incidents  of  ownership 
with  respect  to  an  undivided  interest  in 
the  contract,  the  person  who  is  the  first- 
named  policy  owner  is  treated  as  the 
owner  of  the  entire  contract. 

(ii)  Special  rule  for  certain 
arrangements — (A)  In  general. 
Notwithstanding  paragraph  (c)(l)(i)  of 

this  section — 

(1)  An  employer  or  service  recipient 
is  treated  as  the  owner  of  a  life 
insurance  contract  under  a  split-dollar 
life  insurance  arrangement  that  is 
entered  into  in  connection  with  the 
performance  of  services  if,  at  all  times, 
the  arrangement  is  described  ic 
paragraph  (d)(2)  of  this  section:  and 

[2)  A  donor  is  treated  as  the  owner  of 
a  life  insurance  contract  imder  a  split- 
dollar  life  insurance  arrangement  that  is 
entered  into  between  a  donor  and  a 
donee  (for  example,  a  life  insurance 
trust)  if,  at  all  times,  the  arrangement  is 
described  in  paragraph  (d)(2)  of  this 
section. 

(B)  Modifications.  (Reserved] 
(iii)  Attribution  rules.  (Reserved) 

(2)  Non-owner.  With  respect  to  a  life 
insurance  contract,  a  non-owner  is  any 
person  (other  than  the  owner  of  such 
contract)  that  has  any  direct  or  indirect 
interest  in  such  contract  (but  not 
including  a  life  insurance  company 
acting  only  in  its  capacity  as  the  issuer 
of  a  life  insurance  contract). 

(3)  Transfer  of  entire  contract  or 
undivided  interest  therein.  A  transfer  of 
the  ownership  of  a  life  insurance 
contract  (or  an  undivided  interest  in 
such  contract)  that  is  part  of  a  split- 
dollar  life  insurance  arrangement  occurs 
on  the  date  that  a  non-owner  becomes 
the  owner  (within  the  meaning  of 
paragraph  (c)(1)  of  this  section)  of  the 
entire  contract  or  of  an  undivided 
interest  in  the  contract. 

(4)  Undivided  interest.  An  undivided 
interest  in  a  life  insurance  contract 
consists  of  an  identical  fractional  or 


percentage  interest  in  each  right  and 
benefit  imder  the  contract. 

(5)  Employment  tax.  The  term 
employment  tax  means  the  Federal 
Insurance  Contributions  Act  (FICA),  the 
Federal  Unemployment  Tax  Act 
(FUTA).  the  Raiboad  Retirement  Tax 
Act  (RRTA),  the  Self-Employment 
Contributions  Act  of  1954  (SECA).  and 
the  Collection  of  Income  Tax  at  Soxirce 
on  Wages. 

(d)  Economic  benefits  provided  under 
a  split-dollar  life  insurance 
arrangement— C^)  In  general.  Under  a 
split-dollar  life  insurance  arrangement 
subject  to  the  rules  of  paragraphs  (d) 
through  (g)  of  this  section,  the  owner  of 
the  life  insurance  contract  is  treated  as 
providing  economic  benefits  to  the  non- 
owner  of  the  life  insurance  contract. 
Those  economic  benefits  must  be 
accounted  for  fully  and  consistently  by 
both  the  owner  and  the  non-owner 
pursuant  to  the  rules  of  this  paragraph 
(d).  The  value  of  the  economic  benefits, 
reduced  by  any  consideration  paid  by 
the  non-owner  to  the  owner,  is  treated 
as  transferred  from  the  owner  to  the 
non-owner.  Depending  on  the 
relationship  between  the  owner  and  the 
non-owner,  the  economic  benefits  may 
constitute  a  payment  of  compensation,  a 
distribution  under  section  301,  a  gift,  or 
a  transfer  having  a  different  tax 
character.  Further,  depending  on  the 
relationship  between  or  among  a  non- 
owner  and  one  or  more  other  persons, 
the  economic  benefits  may  be  treated  as 
provided  from  the  owner  to  the  non- 
owner  and  as  separately  provided  from 
the  non-owner  to  such  other  person  or 
persons  (for  example,  as  a  payment  of 
compensation  from  an  employer  to  an 
employee  and  as  a  gift  from  the 
employee  to  the  employee's  children). 

(2)  Non-equity  split-dollar  life 
insurance  arrangements.  In  the  case  of 
a  split-dollar  life  insurance  arrangement 
subject  to  the  ndes  of  paragraphs  (d) 
through  (g)  of  this  section  imder  which 
the  ocJy  economic  benefit  provided  to 
the  non-owner  is  current  life  insurance 
protection  (including  paid-up  additions 
thereto),  the  amount  of  the  current  life 
insurance  protection  provided  to  the 
non-owner  for  a  taxable  year  equals  the 
excess  of  the  average  death  benefit  of 
the  life  insurance  contract  over  the  total 
amount  payable  to  the  owner  under  the 
split-dollar  life  insurance  arrangement. 
TTie  total  amount  payable  to  the  owner 
is  increased  by  the  amount  of  any 
outstanding  policy  loan.  The  cost  of  the 
current  life  insurance  protection 
provided  to  the  non-owner  in  any  year 
equals  the  amount  of  the  current  life 
insurance  protection  provided  to  the 
non-owner  multiplied  by  the  life 
insurance  premium  factor  designated  or 
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section  nor  this  paragraph  (g)(l)(ii) 
previously  has  applied  to  such 
economic  benefits. 

(2)  Determination  affair  market 
value.  For  purposes  of  parag^ph  (g)(1) 
of  this  section,  the  fair  market  value  of 
a  life  insurance  contract  is  the  cash 
surrender  value  and  the  value  of  all 
other  rights  under  such  contract 
(including  any  supplemental 
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amoimts  determined  under  paragraphs 
(g)(l)(i)  and  (ii)  of  this  section. 

(B)  Transfers  between  a  donor  and  a 
donee.  In  the  case  of  a  transfer  of  a 
contract  between  a  donor  and  a  donee, 
the  amount  treated  as  consideration 
paid  by  the  transferee  to  acquire  the 
contract  under  section  72(g)(1)  to 
determine  the  aggregate  premiums  paid 
by  the  transferee  for  piuposes  of 
rlotprminino  thfi  transferee's  investment 


amounts  were  excludable  from  E's  gross 
income  at  the  time  of  receipt. 

(iii)  No  investment  in  the  contract  for 
current  life  insurance  protection.  No 
amount  allocable  to  current  life 
insurance  protection  provided  to  the 
transferee  (the  cost  of  which  was  paid 
by  the  transferee  or  the  value  of  which 
was  provided  to  the  transferee)  is 
treated  as  consideration  paid  to  acquire 
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permitted  in  guidance  published  in  the 
Internal  Revenue  Bulletin  (see 
§601.601{d)(2)(ii)  of  this  chapter). 

(3)  Equity  split-dollar  life  insurance 
arrangements— {i)  In  general.  In  the  case 
of  a  split-dollar  life  insurance 
arrangement  subject  to  the  rules  of 
paragraphs  (d)  through  (g)  of  this  section 
other  than  an  arrangement  described  in 
paragraph  (d)(2)  of  this  section,  any 
right  in,  or  benefit  of,  a  life  insurance 
contract  (including,  but  not  limited  to. 
an  interest  in  the  cash  surrender  value) 
provided  during  a  taxable  year  to  a  non- 
owner  under  a  split-dollar  life  insurance 
arrangement  is  an  economic  benefit  for 
purposes  of  this  paragraph  (d). 

(ii)  Valuation  of  economic  benefits. 
[Reserved] 

(e)  Amounts  received  under  the 
contract — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(f)(2)(ii)  of  this  section,  any  amount 
received  imder  a  life  insurance  contract 
that  is  part  of  a  split-dollar  life 
insurance  arrangement  subject  to  the 
rules  of  paragraphs  (d)  through  (g)  of 
this  section  (induding,  but  not  limited 
to.  a  policy  owner  dividend,  proceeds  of 
a  specified  policy  loan  described  in 
paragraph  (e)(2)  of  this  section,  or  the 
proceeds  of  a  withdrawal  from  or  partial 
surrender  of  the  life  insurance  contract) 
is  treated,  to  the  extent  provided 
directly  or  indirectly  to  a  non-owner  of 
the  life  insurance  contract,  as  though 
such  amount  had  been  paid  to  the 
owner  of  the  life  insurance  contract  and 
then  paid  by  the  owner  to  the  non- 
owner  who  is  a  party  to  the  split-dollar 
life  insurance  arrangement.  The  amount 
received  is  taxable  to  the  owner  in 
accordance  with  the  rules  of  section  72. 
The  non-owner  (and  the  owner  for  gift 
tax  and  employment  tax  purposes)  must 
take  the  amount  described  in  paragraph 
(e)(3)  of  this  section  into  account  as  a 
payment  of  compensation,  a  distribution 
under  section  301,  a  gift,  or  other 
transfer  depending  on  the  relationship 
between  the  owner  and  the  non-owner. 

(2)  Specified  policy  loan.  A  policy 
loan  is  a  specified  policy  loan  to  the 
extent — 

(i)  The  proceeds  of  the  loan  are 
distributed  directly  bom  the  insurance 
company  to  the  non-owner; 

(ii j  A  reasonable  person  would  not 
expect  that  the  loan  will  be  repaid  by 
the  non-owner;  or 

(iii)  The  non-owner's  obligation  to 
repay  the  loan  to  the  owner  is  satisfied 
or  is  capable  of  being  satisfied  upon 
.repayment  by  either  party  to  the 
insurance  company. 

(3)  Amount  required  to  be  taken  into 
account.  With  respect  to  a  non-owner 
(and  the  owner  for  gift  tax  and 
employment  tax  purposes),  the  amount 


described  in  this  paragraph  (e)(3)  is 
equal  to  the  excess  of — 

(i)  The  amount  treated  as  received  by 
the  owner  under  paragraph  (e)(1)  of  this 
section;  over 

(ii)  The  amount  of  all  economic 
benefits  described  in  paragraph  (d)(3)  of 
this  section  actually  taken  into  account 
under  paragraph  (d)(1)  of  this  section  by 
the  transferee  (and  the  transferor  for  gift 
tax  and  employment  tax  purposes) 
reduced  (but  not  below  zero)  by  any 
amounts  that  would  have  been  taken 
into  account  under  paragraph  (d)(1)  of 
this  section  if  paragraph  (d)(2)  of  this 
section  were  applicable  to  the 
arrangement  plus  any  consideration 
paid  by  the  non-owner  for  all  economic 
benefits  described  in  paragraph  (d)(3)  of 
this  section  reduced  (but  not  below 
zero)  by  any  consideration  paid  by  the 
non-owner  that  would  have  been 
allocable  to  amounts  described  in 
paragraph  (d)(2)  of  this  section  if 
paragraph  (d)(2)  of  this  section  were 
applicable  to  the  arrangement.  The 
amount  determined  under  the  preceding 
sentence  applies  only  to  the  extent  that 
neither  this  paragraph  (e)(3)(ii)  nor 
paragraph  (g)(l)(ii)  of  this  section 
previously  has  applied  to  such 
economic  benefits. 

(f)  Other  tax  consequences — (1) 
Introduction.  In  the  case  of  a  split-dollar 
life  insurance  arrangement  subject  to  the 
rules  of  paragraphs  (d)  through  (g)  of 
this  section,  this  paragraph  (f)  sets  forth 
other  tax  consequences  to  the  owner 
and  non-owner  of  a  life  insurance 
contract  that  is  part  of  the  arrangement 
for  the  period  prior  to  the  transfer  (as 
defined  in  paragraph  (c)(3)  of  this 
section)  of  the  contract  (or  an  undivided 
interest  therein)  frttm  the  owner  to  the 
non-owner.  See  paragraph  (g)  of  this 
section  and  §  1.83-6(a)(5)  for  tax 
consequences  upon  the  transfer  of  the 
contract  (or  an  undivided  interest 
therein). 

(2)  To  non-own^r— (i)  In  general.  A 
non-owner  does  not  receive  any 
investment  in  the  contract  under  section 
72(e)(6)  with  respect  to  a  life  insurance 
contract  that  is  part  of  a  split-dollar  life 
insurance  arrangement  subject  to  the 
rules  of  paragraphs  (d)  through  (g)  of 
this  section. 

(ii)  Death  proceeds  to  beneficiary 
(other  than  the  oivner).  Any  amount 
paid  to  a  beneficiary  (other  than  the 
owner)  by  reason  of  the  death  of  the 
insured  is  excluded  bom  gross  income 
by  such  beneficiary  under  section  101(a) 
as  an  amount  received  under  a  life 
insurance  contract  to  the  extent  such 
amount  is  allocable  to  current  life 
insurance  protection  provided  to  the 
non-owner  pursuant  to  the  split-dollar 
life  insurance  arrangement,  the  cost  of 


which  was  paid  by  the  non-owner,  or 
the  value  of  which  the  non-owner 
actually  took  into  account  pursuant  to 
paragraph  (d)  of  this  section. 

(3)  To  owner.  Any  premium  paid  by 
an  owner  under  a  split-dollar  life 
insurance  arrangement  subject  to  the 
rules  of  paragraphs  (d)  through  (g)  of 
this  section  is  included  in  the  owner's 
investment  in  the  contract  under  section 
72(e)(6).  No  premium  or  amount 
described  in  paragraph  (d)  of  this 
section  is  deductible  by  the  owner 
(except  as  otherwise  provided  in  §1.83- 
6(a)(5)).  Any  amount  paid  by  a  non- 
owner,  directly  or  indirectly,  to  the 
owner  of  the  life  insurance  contract  for 
current  life  insurance  protection  or  for 
any  other  economic  benefit  under  the 
life  insurance  contract  is  included  in  the 
owner's  gross  income  and  is  included  in 
the  owner's  investment  in  the  life 
insurance  contract  for  purposes  of 
section  72(e)(6)  (but  only  to  the  extent 
not  otherwise  so  included  by  reason  of 
having  been  paid  by  the  owner  as  a 
premium  or  other  consideration  for  the 
contract). 

(g)  Transfer  of  entire  contract  or 
undivided  interest  therein — (1)  In 
general.  Upon  a  transfer  within  the 
meaning  of  paragraph  (c)(3)  of  this 
section  of  a  life  insurance  contract  (or 
an  undivided  interest  therein)  to  a  non- 
owner  (transferee),  the  transferee  (and 
the  owner  (transferor)  for  gift  tax  and 
employment  tax  purposes)  takes  into 
account  the  excess  of  the  feir  market 
value  of  the  life  insurance  contract  (or 
the  undivided  interest  therein) 
transferred  to  the  transferee  at  that  time 
oyer  the  sum  of — 

(i)  The  amount  the  transferee  pays  to 
the  transferor  to  obtain  the  contract  (or 
the  undivided  interest  therein);  and 

(ii)  The  amount  of  all  economic 
benefits  described  in  paragraph  (d)(3)  of 
this  section  actually  taken  into  account 
under  paragraph  (d)(1)  of  this  section  by 
the  transferee  (and  the  transferor  for  gift 
tax  and  employment  tax  purposes) 
reduced  (but  not  below  zero)  by  any 
amounts  that  would  have  been  taken 
into  account  under  paragraph  (d)(1)  of 
this  section  if  paragraph  (d)(2)  of  this 
section  were  applicable  to  the 
arrangement  plus  any  consideration 
paid  by  the  non-owner  for  all  economic 
benefits  described  in  paragraph  (d)(3)  of 
this  section  reduced  (but  not  below 
zero)  by  any  consideration  paid  by  the 
non-owner  that  would  have  been 
allocable  to  amounts  described  in 
paragraph  (d)(2)  of  this  section  if 
paragraph  {d)(2)  of  this  section  were 
applicable  to  the  arrangement.  The 
amount  determined  under  the  preceding 
sentence  applies  only  to  the  extent  that 
neither  paragraph  (e)(3)(ii)  of  this 
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insurance  contract,  as  required  by  paragraph 
(d)(3)  of  this  section. 

Example  3.  (i)  The  facts  are  the  same  as  in 
Example  1  except  that  in  year  5,  R  and  E 
modify  the  split-dollar  life  insurance 
arrangement  to  provide  that,  upon 
termination  of  the  arrangement  or  E's  death, 
R  is  entitled  to  receive  the  greater  of  the 
aggregate  premiums  or  one-half  the  cash 
surrender  value  of  the  contract. 

(ii)  In  year  5  (and  subsequent  years),  the 
arrangement  is  described  in  paragraph  (d)(3] 


economic  benefits  granted  during  the  year,  as 
required  by  paragraph  (d)(3)  of  this  section 
over  the  $500  premium  payments  paid  by  E. 
In  year  5,  E  must  also  include  in  gross 
income  as  compensation  the  excess,  if  any, 
of  the  $500  distributed  to  E  from  the 
proceeds  of  the  policy  owner  dividend  over 
the  amount  determined  under  paragraph 
(e)(3)(ii)  of  this  section. 

(iii)  R  must  include  in  income  the 
premiums  paid  by  E  during  the  years  the 
split-dollar  life  insurance  arrangement  is  in 


requirements  in  paragraph  (j)(2)(ii)  of 
this  section. 

(ii)  Equity  split-dollar  life  insurance 
arrangements.  Parties  to  an  arrangement 
described  in  paragraph  (d)(3)  of  this 
section  may  rely  on  this  section  only  if 
the  value  of  all  economic  benefits  taken 
into  account  by  the  parties  exceeds  the 
value  of  the  economic  benefits  the 
parties  would  have  taken  into  account  if 
paragraph  (d)(2)  of  this  section  were 
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section  nor  this  paragraph  (g)(l)(ii) 
previously  has  applied  to  such 
economic  benefits. 

(2)  Determination  of  fair  market 
value.  For  purposes  of  para^ph  (g)(1) 
of  this  section,  the  fair  market  value  of 
a  life  insurance  contract  is  the  cash 
surrender  value  and  the  value  of  all 
other  rights  under  such  contract 
(including  any  supplemental 
agreements  thereto  and  whether  or  not 
guaranteed),  other  than  the  value  of 
cvurent  life  insurance  protection. 

(3)  Exception  for  certain  transfers  in 
connection  with  the  performance  of 
services.  To  the  extent  the  ownership  of 
a  life  insurance  contract  (or  undivided 
interest  in  such  contract)  is  transferred 
in  connection  with  the  performance  of 
services,  paragraph  (g)(1)  of  this  section 
does  not  apply  until  such  contract  (or 
undivided  interest  in  such  contract)  is 
taxable  imder  section  83.  For  purposes 
of  paragraph  (g)(1)  of  this  section,  fair 
market  value  is  determined  disregarding 
any  lapse  restrictions  and  at  the  time  the 
transfer  of  such  contract  (or  xmdivided 
interest  in  such  contract)  is  taxable 
under  section  83. 

(4)  Treatment  of  non-owner  after 
transfer— {i)  In  general.  After  a  transfer 
of  an  entire  life  insurance  contract 
(except  when  such  transfer  is  in 
connection  with  the  performance  of 
services  and  the  transfer  is  not  yet 
taxable  under  section  83).  the  person 
who  previously  had  been  the  non-owner 
is  treated  as  the  owner  of  such  contract 
for  all  purposes,  including  for  purposes 
of  paragraph  (b)  of  this  section  and  for 
purposes  of  §  1.61-2(d)(2)(ii)(A).  After 
the  transfer  of  an  undivided  interest  in 

a  life  insurance  contract  (or,  if  later,  at 
the  time  such  transfer  is  taxable  under 
section  83).  the  person  who  previously 
had  been  the  non-owner  is  treated  as  the 
owner  of  a  separate  contract  consisting 
of  that  interest  for  all  purposes, 
including  for  purposes  of  paragraph  (b) 
of  this  section  and  for  purposes  of 
§  1.61-2(d)(2)(ii)(A).  However,  such 
person  will  continue  to  be  treated  as  a 
non-owner  with  respect  to  any 
undivided  interest  in  the  contract  not  so 
transferred  (or  not  yet  taxable  under 
section  83). 

(ii)  Investment  in  the  contract  after 
transfer — (A)  In  general.  The  amotut 
treated  as  consideration  paid  to  acquire 
the  contract  under  section  72(g)(1)  to 
determine  the  aggregate  premiums  paid 
by  the  transferee  for  purposes  of 
determining  the  transferee's  investment 
in  the  contract  under  section  72(e)  after 
the  transfer  [m,  if  latw,  at  the  time  such 
transfer  is  taxable  under  section  83) 
equals  the  greater  of  the  fair  market 
value  of  the  contract  or  the  sum  of  the 


amounts  determined  under  paragraphs 
(g)(l)(i)  and  (ii)  of  this  section. 

(B)  Transfers  between  a  donor  and  a 
donee.  In  the  case  of  a  transfer  of  a 
contract  between  a  donor  and  a  donee, 
the  amount  treated  as  consideration 
paid  by  the  transferee  to  acquire  the 
contract  under  section  72(g)(1)  to 
determine  the  aggregate  premiums  paid 
by  the  transferee  for  purposes  of 
determining  the  transferee's  investment 
in  the  contract  under  section  72(e)  after 
the  transfer  equals  the  simi  of  the 
amounts  determined  imder  paragraphs 
(g)(l)(i)  and  (ii)  of  this  section  except 
that— 

(1)  The  amount  determined  imder 
paragraph  (g)(l)(i)  of  this  section 
includes  the  aggregate  of  premiums  or 
other  consideration  paid  or  deemed  to 
have  been  paid  by  the  transferor;  and 

(2)  The  amount  of  all  economic 
benefits  determined  under  paragraph 
(g)(l)(ii)  of  this  section  actually  taken 
into  account  by  the  transferee  does  not 
include  such  benefits  to  the  extent  such 
benefits  were  excludable  from  the 
transferee's  gross  income  at  the  time  of 
receipt. 

(C)  Transfers  of  an  undivided  interest 
in  a  contract.  If  a  portion  of  a  contract 
is  transferred  to  the  transferee,  then  the 
amoimt  to  be  included  as  consideration 
paid  to  acquire  the  contract  is 
determined  by  multiplying  the  amount 
determined  under  paragraph  (g)(4)(ii)(A) 
of  this  section  (as  modified  by 
paragraph  (g)(4)(ii)(B)  of  this  section,  if 
the  transfer  is  between  a  donor  and  a 
donee)  by  a  fraction,  the  numerator  of 
which  is  the  fair  market  value  of  the 
portion  transferred  and  the  denominator 
of  which  is  the  fair  market  value  of  the 
entire  contract. 

(D)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph 
(g)(4)(ii): 

Example,  (i)  In  year  1.  donor  D  and  donee 
E  enter  into  a  split-dollar  life  insurance 
arrangement  as  defined  in  paragraph  (b)(1)  of 
this  section.  D  is  the  owner  of  the  life 
insurance  contract  under  paragraph  (c)(1)  of 
this  section.  The  life  insurance  contract  is  not 
a  modified  endowrment  contract  as  defined  in 
section  7702A.  In  year  5.  D  gratuitously 
b-ansfers  the  contract,  within  the  meaning  of 
paragraph  (c)(3)  of  this  section,  to  E.  At  the 
time  of  the  transfer,  the  fair  market  value  of 
the  contract  is  S200.000  and  D  had  paid 
$50,000  in  premiums  under  the  arrangement. 
In  addition,  at  the  time  of  the  transfer,  E  had 
previously  received  $80,000  of  benefits 
described  in  paragraph  (d)(3)  of  this  section, 
which  were  excludable  from  E's  gross  income 
under  section  102. 

(ii)  E's  investment  in  the  contract  is 
$50,000.  consisting  of  the  $50,000  of 
premiums  paid  by  D.  The  $80,000  of  benefits 
described  in  paragraph  (d)(3)  of  this  section 
that  E  received  is  not  included  in  E's 
investment  in  the  contract  because  such 


amounts  were  excludable  from  E's  gross 
income  at  the  time  of  receipt. 

(iii)  No  investment  in  the  contract  for 
current  life  insurance  protection.  No 
amount  allocable  to  current  life 
insurance  protection  provided  to  the 
transferee  (the  cost  of  which  was  paid 
by  the  transferee  or  the  value  of  which 
was  provided  to  the  transferee)  is 
treated  as  consideration  paid  to  acquire 
the  contract  imder  section  72(g)(1)  to 
determine  the  aggregate  premiums  paid 
by  the  transferee  for  purposes  of 
determining  the  transferee's  investment 
in  the  contract  imder  section  72(e)  after 
the  transfer. 

(h)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 
Except  as  otherwise  provided,  each  of 
the  examples  assumes  that  the  employer 
(R)  is  the  owner  (as  defined  in 
paragraph  (c)(1)  of  this  section)  of  a  life 
insurance  contract  that  is  part  of  a  split- 
dollar  life  insurance  arrangement 
subject  to  the  rules  of  paragraphs  (d) 
through  (g)  of  this  section,  that  the  life 
insurance  contract  is  not  a  modified 
endowment  contract  under  section 
7702A,  that  the  compensation  paid  to 
the  employee  (E)  is  reasonable,  and  that 
E  makes  no  premium  payments.  The 
examples  are  as  follows: 

Example  J.  (i)  In  year  1,  R  purchases  a  life 
insurance  contract  on  the  life  of  E.  R  is 
named  as  the  policy  owmer  of  the  contract. 
R  and  E  enter  into  an  arrangement  under 
which  R  will  pay  all  the  premiums  on  the  life 
insurance  contract  until  the  termination  of 
the  arrangement  or  E's  death.  Upon 
termination  of  the  arrangement  or  E's  death, 
R  is  entitled  to  receive  the  greater  of  the 
aggregate  premiums  or  the  cash  surrender 
value  of  the  contract.  The  balance  of  the 
death  benefit  will  be  paid  to  a  beneficiary 
designated  by  E. 

(ii)  Because  R  is  designated  as  the  poUcy 
owner,  R  is  the  owner  of  the  contract  under 
paragraph  (c)(1)  of  this  section.  E  is  a  non- 
owner  of  the  contract.  Under  the  arrangement 
between  R  and  E.  a  portion  of  the  death 
benefit  is  payable  to  a  beneficiary  designated 
by  E.  The  arrangement  is  a  split-dollar  life 
insurance  arrangement  under  paragraph 
(b)(1)  or  (2)  of  this  section.  For  each  year  that 
the  split-dollar  life  insurance  arrangement  is 
in  effect,  the  arrangement  is  described  in 
paragraph  (d)(2)  of  this  section  and  E  must 
include  in  income  the  value  of  current  life 
insurance  protection,  as  required  by 
paragraph  (d)(2)  of  this  section. 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1  except  that,  upon  termination  of 
the  arrangement  or  E's  death,  R  is  entitled  to 
receive  the  lesser  of  the  aggregate  premiums 
or  the  cash  surrender  value  of  the  contract. 

(ii)  For  each  year  that  the  split-dollar  life 
insurance  arrangement  is  in  effect,  the 
arrangement  is  described  m  paragraph  (d)(3) 
of  this  section  and  E  must  include  in  gross 
income  the  value  of  the  economic  benefit 
attributable  to  E's  interest  in  the  life 
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endowment  contract)  after  the  date  the 
final  regulations  are  published  in  the 
Federal  Register,  the  cash  surrender 
value  and  all  other  rights  under  such 
contract  (including  any  supplemental 
agreements  thereto  and  whether  or  not 
guaranteed),  other  than  current  life 
insurance  protection,  are  treated  as 
property  for  purposes  of  this  section. 


Revenue  Bulletin  (see  §601.601(d)(2)(u) 
of  this  chapter)),  thereby  reflecting  the 
fact  that  such  an  arrangement  provides 
the  non-owner  with  economic  benefits 
that  are  more  valuable  than  current  life 
insurance  protection. 

(C)  Modified  arrangements  treated  as 
new  arrangements.  An  arrangement 
entered  into  on  or  before  the  date  set 
forth  in  paragraph  (a)(5)(ii)(A)  of  this 
ooT^inn  that  ic  matnrisinv  modified  after 


interest  therein,  is  transferred  (within 
the  meaning  of  §  1.61-22(c)(3))  to  the 
shareholder. 

(4)  Effective  rfafe— (i)  General  rule. 
This  paragraph  (q)  applies  to  split-dollar 
and  other  life  insurance  arrangements 
entered  into  after  the  date  the  final 
regulations  are  published  in  the  Federal 
Register. 

(ii)  Early  reliance— iA)  General  rule. 
Taxnavers  mav  relv  on  this  paragraph 
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insurance  contract,  as  required  by  paragraph 
{d)(3)  of  this  section. 

Example  3.  (i)  The  facts  are  the  same  as  in 
Example  1  except  that  in  year  5.  R  and  E 
modify  the  split-dollar  life  insurance 
arrangement  to  provide  that,  upon 
termination  of  the  arrangement  or  E's  death, 
R  is  entitled  to  receive  the  greater  of  the 
aggregate  premiums  or  one-half  the  cash 
surrender  value  of  the  contract. 

(ii)  In  year  5  (and  subsequent  years),  the 
arrangement  is  described  in  paragraph  (d)(3) 
of  this  section  and  E  must  include  in  gross 
income  the  value  of  the  economic  benefit 
attributable  to  E's  interest  in  the  life 
insurance  contract,  as  required  by  paragraph 
(d)(3)  of  this  section.  Because  the 
modification  made  by  R  and  E  in  year  5  does 
not  involve  the  transfer  (within  the  meaning 
of  paragraph  (c)(3)  of  this  section)  of  an 
undivided  interest  in  the  life  insurance 
contract  from  R  to  E,  the  modification  is  not 
a  transfer  for  purposes  of  paragraph  (g)  of  this 
section. 

Example  4.  (i)  The  facts  are  the  same  as  in 
Example  2  except  that  in  year  7,  R  and  E 
modi^  the  split-dollar  life  insurance 
arrangement  to  provide  that,  upon 
termination  of  the  arrangement  or  E's  death. 
R  will  be  paid  the  lesser  of  80  percent  of  the 
aggregate  premiums  or  the  cash  surrender 
value  of  the  contract. 

(ii)  The  arrangement  is  described  in 
paragraph  (d)(3)  of  this  section.  In  year  7  (and 
in  subsequent  years),  E  must  include  in  gross 
income  the  value  of  the  increased  economic 
benefits  described  in  paragraph  (d)(3)  of  this 
section  resulting  from  the  contract 
modification  under  which  E  obtains  rights  to 
a  larger  amount  of  the  cash  value  of  the 
contract  (attributable  to  the  fact  that  R  will 
forgo  the  right  to  recover  20  percent  of  the 
premiums  R  pays). 

Example  5.  (i)  "The  facts  are  the  same  as  in 
Example  3  except  that  in  year  7,  E  is 
designated  as  the  policy  owner.  At  that  time, 
E's  rights  to  the  contract  are  substantially 
vested  as  defined  in  §  1.83-3(b). 

(ii)  In  year  7,  R  is  treated  as  having  made 
a  transfer  (within  the  meaning  of  paragraph 
(c)(3)  of  this  section)  of  the  life  insurance 
contract  to  E.  E  must  include  in  gross  income 
the  amount  determined  under  paragraph 
(g)(1)  of  this  section. 

(iii)  After  the  transfer  of  the  contract  to  E, 
E  is  the  owner  of  the  contract  and  any 
premium  payments  by  R  will  be  included  in 
E's  income  under  paragraph  (b)(5)  of  this 
section  and  §  1.61-2(d)(2)(ii)(A)  (unless  R's 
payments  are  split-dollar  loans  as  defined  in 
§1.7872-15(b)(l)). 

Example  6.  (i)  In  year  1.  E  and  R  enter  into 
a  split-dollar  life  insurance  arrangement  as 
defined  in  paragraph  (b)(2)  of  this  section. 
Under  the  arrangement,  R  is  required  to  make 
annual  premiimi  payments  of  $10,000  and  E 
is  required  to  make  annual  premium 
paymenU  of  $500.  In  year  5,  a  $500  policy 
owner  dividend  payable  to  E  is  declared  by 
the  insurance  company.  E  directs  the 
insurance  company  to  use  the  $500  as  E's 
premium  payment  for  year  5. 

(ii)  For  each  year  the  arrangement  is  in 
effect,  the  arrangement  is  described  in 
paragraph  (d)(3)  of  this  section  and  E  must 
include  in  gross  income  the  value  of  the 


economic  benefits  granted  during  the  year,  as 
required  by  paragraph  (d)(3)  of  this  section 
over  the  $500  premium  payments  paid  by  E. 
In  year  5,  E  must  also  include  in  gross 
income  as  compensation  the  excess,  if  any, 
of  the  $500  distributed  to  E  from  the 
proceeds  of  the  policy  owner  dividend  over 
the  amount  determined  under  paragraph 
(e)(3)(ii)  of  this  section. 

(iii)  R  must  include  in  income  the 
premiums  paid  by  E  during  the  years  the 
split-dollar  life  insurance  arrangement  is  in 
effect,  including  the  $500  of  the  premium  E 
paid  in  year  5  vdth  proceeds  of  the  policy 
owner  dividend.  R's  investment  in  the 
contract  is  increased  in  an  amount  equal  to 
the  premiums  paid  by  E,  including  the  $500 
of  the  premium  paid  by  E  in  year  5  from  the 
proceeds  of  the  policy  owner  dividend.  In 
year  5.  R  is  treated  as  receiving  a  $500 
distribution  under  the  contract,  which  is 
taxed  pursuant  to  section  72. 

Example  7.  (i)  The  facts  are  the  same  as  in 
Example  2  except  that  in  year  10,  E 
withdraws  $100,000  from  the  cash  value  of 
the  contract.  ■ 

(ii)  In  year  10,  R  is  treated  as  receiving  a 
$100,000  distribution  from  the  insurance 
company.  This  amount  is  treated  as  an 
amount  received  by  R  under  the  contract  and 
taxed  pursuant  to  section  72.  This  amount 
reduces  R's  investment  in  the  contract  under 
section  72(e).  R  is  treated  as  paying  the 
$100,000  to  E  as  cash  compensation,  and  E 
must  include  that  amount  in  gross  income 
less  any  amounts  determined  under 
paragraph  (e)(3)(ii)  of  this  section. 

Example  8.  (i)  The  facts  are  the  same  as  in 
Example  7  except  E  receives  the  proceeds  of 
a  $100,000  specified  policy  loan  directly 
frt)m  the  insurance  company.       ^ 

(ii)  The  transfer  of  the  proceeds  of  the 
specified  policy  loan  to  E  is  treated  as  a  loan 
by  the  insurance  company  to  R.  Under  the 
rules  of  section  72(e).  the  $100,000  loan  is 
not  included  in  R's  income  and  does  not 
reduce  R's  investment  in  the  contract.  R  is 
treated  as  paying  the  $100,000  of  loan 
proceeds  to  E  as  cash  compensation.  E  must 
include  that  amount  in  gross  income  less  any 
amounts  determined  under  paragraph 
(e)(3)(ii)  of  this  section. 

(i)  [Reserved] 

(j)  Effective  date— (1)  General  rule. 
This  section  applies  to  any  split-dollar 
life  insurance  arrangement  (as  defined 
in  paragraph  (b)(1)  or  (2)  of  this  section) 
entered  into  after  the  date  the  final 
regulations  are  published  in  the  Federal 
Register. 

(2)  Early  reliance — (i)  General  rule. 
Taxpayers  may  rely  on  this  section  for 
the  treatment  of  any  split-dollar  life 
insurance  arrangement  (as  defined  in 
paragraph  (b)(1)  or  (2)  of  this  section) 
entered  into  on  or  before  the  date 
described  in  paragraph  (j)(l)  of  this 
section,  provided  that  all  taxpayers  who 
are  parties  to  the  arrangement  treat  the 
arrangement  consistently  under  this 
section  and,  in  the  case  of  an 
arrangement  described  in  paragraph 
(d)(3)  of  this  section,  also  satisfy  the 


requirements  in  paragraph  (j)(2)(ii)  of 
this  section. 

(ii)  Equity  split-dollar  life  insurance 
arrangements.  Parties  to  an  arrangement 
described  in  paragraph  (d)(3)  of  this 
section  may  rely  on  this  section  only  if 
the  value  of  all  economic  benefits  taken 
into  account  by  the  parties  exceeds  the 
value  of  the  economic  benefits  the 
parties  would  have  taken  into  account  if 
paragraph  (d)(2)  of  this  section  were 
applicable  to  the  arrangement 
(determined  using  the  life  insurance 
premium  factor  designated  in  guidance 
published  in  the  Internal  Revenue 
Bulletin  (see  §601.601(d)(2)(ii)  of  this 
chapter)),  thereby  reflecting  the  fact  that 
such  an  arrangement  provides  the  non- 
owner  with  economic  benefits  that  are 
more  valuable  than  current  life 
insurance  protection. 

(3)  Modified  arrangements  treated  as 
new  arrangements.  An  arrangement 
entered  into  on  or  before  the  date  set 
forth  in  paragraph  (j)(l)  of  this  section 
that  is  materially  modified  after  the  date 
set  forth  in  paragraph  (j)(l)  of  this 
section  is  treated  as  a  new  arrangement 
entered  into  on  the  date  of  the 
modification. 

Far.  4.  Section  1.83-1  is  amended  by: 

1.  Removing  the  second  sentence  of 
paragraph  (a)(2). 

2.  Adding  a  sentence  at  the  end  of 
paragraph  (a)(2). 

The  addition  reads  as  follows: 

§  1 .83-1    Property  transferred  in 
connection  with  the  performance  of 
services. 

(a)*  *  * 

(2)  Life  insurance.  *  *  *  For  the 
taxation  of  life  insurance  protection 
under  a  split-dollar  life  insurance 
arrangement  (as  defined  in  §1.61— 
22(b)(1)  or  (2)),  see  §1.61-22. 
***** 

Par.  5.  Section  1.83-3  is  amended  by: 

1.  Adding  a  sentence  at  the  end  of 
paragraph  (a)(1). 

2.  Revising  the  penultimate  sentence 
in  paragraph  (e). 

"rhe  addition  and  revision  read  as 
follows: 

§  1 .83-3    Meaning  and  use  of  certain  terms. 

(a)  *   *  *  (1)  *  *  *  For  special  rules 
applying  to  the  transfer  of  a  life 
insurance  contract  (or  an  undivided 
interest  therein)  that  is  part  of  a  split- 
dollar  life  insurance  arrangement  (as 
defined  in  §  1.61-22(b)(l)  or  (2)).  see 
§1.61-22(g). 
***** 

(e)  *  *  *  In  the  case  of  a  transfer  of 
a  contract,  or  any  undivided  interest 
therein,  providing  death  benefit 
protection  (including  a  life  insurance 
contract,  retirement  contract,  or 
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instruments  (including  the  rules  for 
original  issue  discount  (OID)  under 
sections  1271  through  1275  and  the 
regulations  thereunder).  If  a  split-dollar 
loan  is  a  below-maiket  loan.  then, 
except  as  provided  in  this  section,  the 
loan  is  governed  by  section  7872  and 
the  regulations  thereunder.  The  timing, 
amount,  and  characterization  of  the 
imputed  transfers  between  the  lender 
and  borrower  of  a  below-market  split- 


(a)(2)(i)  of  this  section,  each  premium 
payment  is  a  loan  for  Federal  tax  purposes. 
Example  2.  (i)  Assume  an  employee  owns 
a  life  insurance  poUcy  under  a  split-dollar 
life  insurance  arrangement  and  the  employer 
makes  premium  payments  on  this  policy. 
The  employer  is  entitled  to  be  repaid  80 
percent  of  each  premium  payment,  and  the 
repayments  are  secured  by  the  policy.  Under 
paragraph  (a)(2)(ii)  of  this  section,  the 
taxation  of  20  percent  of  each  premium 
payment  is  governed  by  §  1.61-22(b)(5).  If 
them  is  a  rRasnnahle  exoectation  that  the 


nonrecourse  to  the  borrower,  the 
payment  is  a  contingent  payment  for 
purposes  of  this  section.  See  paragraph 
(j)  of  this  section  for  the  treatment  of  a 
split-dollar  loan  that  provides  for  one  or 
more  contingent  payments. 

(2)  Exception  for  certain  loans  with 
respect  to  which  the  parties  to  the  split- 
dollar  life  insurance  arrangement  make 
a  representation — (i)  Requirements.  An 
otherwise  noncontingent  payment  on  a 

cnlit-Hnllar  Inan  that  is  nnnmcnurse  to 
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endowment  contract)  after  the  date  the 
final  regulations  are  published  in  the 
Federal  Register,  the  cash  surrender 
value  and  all  other  rights  under  such 
contract  (including  any  supplemental 
agreements  thereto  and  whether  or  not 
guaranteed),  other  than  current  life 
insurance  protection,  are  treated  as 
property  for  purposes  of  this  section. 

*  *  * 

*  •        •        *        * 

Par.  6.  Section  1.83-6  is  amended  as 
follows: 

1.  Redesignating  paragraph  (a)(5)  as 

paragraph  (a)(6). 

2.  Adding  a  new  paragranh  (a)(5). 
The  addition  reads  as  foUows: 

§1.8&-«    Deduction  by  employer. 

(a)*  *   * 

(5)  Transfer  of  life  insurance  contract 
(or  an  undivided  interest  therein) — (i) 
General  rule.  In  the  case  of  a  transfer  of 
a  life  insurance  contract  (or  an 
imdivided  interest  therein)  described  in 
§  1.61-22(c)(3)  in  connection  with  the 
performance  of  services,  a  deduction  is 
allowable  under  paragraph  (a)(1)  of  this 
section  to  the  person  for  whom  the 
services  were  performed.  The  amount  of 
the  deduction,  if  allowable,  is  equal  to 
the  sum  of  the  amoimt  included  as 
compensation  in  the  gross  income  of  the 
service  provider  under  §  1.61-22(g)(l) 
and  the  amount  determined  under 
§1.61-22(g)(l)(ii). 

(ii)  Effective  date— {A)  General  rule. 
Paragraph  (a)(5)(i)  of  this  section  applies 
to  any  split-dollar  life  insurance 
arrangement  (as  defined  in  §  1.61- 
22(b)(1)  or  (2))  entered  into  after  the 
date  die  final  regulations  are  published 
in  the  Federal  Register. 

(B)  Early  reliance— {1)  General  rule. 
Taxpayers  may  rely  on  this  para^ph 
(a)(5)  for  the  treatment  of  any  split- 
dollar  life  insiuance  arrangement  (as 
defined  in  §  1.61-22(b)(l)  or  (2))  entered 
into  on  or  before  the  date  described  in 
paragraph  (a)(5){ii)(A)  of  this  section, 
provided  that  all  taxpayers  who  are 
parties  to  the  arrangement  treat  the 
arrangement  consistentiy  imder  §  1.61- 
22(d)  through  (g)  and,  in  the  case  of  an 
arrangement  described  in  §  1.61— 
22(d)(3),  also  satisfy  the  requirements  in 
paragraph  (a)(5)(ii)(B)(2)  of  this  section. 

(2)  Equity  split-dollar  life  insurance 
arrangements.  Parties  to  an  arrangement 
described  in  §  1.61-22(d)(3)  may  rely  on 
this  paragraph  (a)(5)  only  if  the  value  of 
all  economic  benefits  taken  into  account 
by  the  parties  exceeds  the  value  of  the 
economic  benefits  the  parties  would 
have  taken  into  accoimt  if  §  1.61- 
22(d)(2)  were  applicable  to  the 
arrangement  (determined  using  the  life 
insurance  premiimi  fector  designated  in 
guidance  published  in  the  Internal 


Revenue  Bulletin  (see  §601.601(d)(2)(u) 
of  this  chapter)),  thereby  reflecting  the 
fact  that  such  an  arrangement  provides 
the  non-owner  with  economic  benefits 
that  are  more  valuable  than  current  life 
insurance  protection. 

(C)  Modified  arrangements  treated  as 
new  arrangements.  An  arrangement 
entered  into  on  or  before  the  date  set 
forth  in  paragraph  (a)(5)(ii)(A)  of  this 
section  that  is  materially  modified  after 
the  date  set  forth  in  paragraph 
(a)(5)(ii)(A)  of  this  section  is  treated  as 
a  new  arrangement  entered  into  on  the 
date  of  the  modification. 
***** 

Par.  7.  In  §  1.301-1,  paragraph  (q)  is 
added  to  read  as  follows: 

f  1 .301-1    Rules  applicable  with  respect  to 
distributions  of  money  and  other  property. 

***** 

(q)  Split-dollar  and  other  life 
insurance  arrangements — (1)  Split- 
dollar  life  insurance  arrangements — (i) 
Distribution  of  economic  benefits.  The 
provision  by  a  corporation  to  its 
shareholder  pursuant  to  a  split-dollar 
life  insurance  arrangement,  as  defined 
in  §  1.61-22(b)(l)  or  (2),  of  economic 
benefits  described  in  §  1.61-22(d)  or  of 
amounts  described  in  §  1.61-22(e)  is 
treated  as  a  distribution  of  property,  the 
amount  of  which  is  determined  under 
§  1.61-22(d)  and  (e),  respectively. 

(ii)  Distribution  of  entire  contract  or 
undivided  interest  therein.  A  transfer 
(within  the  meaning  of  §  1.61-22{c)(3)) 
of  the  ownership  of  a  life  insurance 
contract  (or  an  undivided  interest 
therein)  that  is  part  of  a  split-dollar  life 
insurance  arrangement  is  a  distribution 
of  property,  the  amount  of  which  is 
determined  pursuant  to  §  1.61-22(g)(l) 

and  (2). 

(2)  Other  life  insurance  arrangements. 
A  payment  by  a  corporation  on  behalf 
of  a  shareholder  of  premiimis  on  a  life 
insurance  contract  or  an  undivided 
interest  therein  that  is  owned  by  the 
shareholder  constitutes  a  distribution  of 
property,  even  if  such  payment  is  not 
part  of  a  split-dollar  life  insurance 
arrangement  under  §  1.61-22(b). 

(3)  When  distribution  is  made — (i)  In 
general.  Except  as  provided  in 
paragraph  (q)(3)(ii)  of  this  section, 
paragraph  (b)  of  this  section  shall  apply 
to  determine  when  a  distribution 
described  in  paragraph  (q)(l)  or  (2)  of 
this  section  is  taken  into  account  by  a 
shareholder. 

(ii)  Exception.  Notwrithstanding 
paragraph  (b)  of  this  section,  a 
distribution  described  in  paragraph 
(q)(l)(ii)  of  this  section  shall  be  treated 
as  made  by  a  corporation  to  its 
shareholder  at  the  time  that  the  life 
insurance  contract,  or  an  undivided 


interest  therein,  is  transferred  (within 
the  meaning  of  §  1.61-22(c)(3))  to  the 
shareholder. 

(4)  Effective  dote— (i)  General  rule. 
This  paragraph  (q)  applies  to  split-dollar 
and  other  life  insurance  arrangements 
entered  into  after  the  date  the  final 
regulations  are  published  in  the  Federal 
Register. 

(ii)  Early  reliance— {A)  General  rule. 
Taxpayers  may  rely  on  this  paragraph 
(q)  for  the  treatment  of  any  split-dollar 
life  insurance  arrangement  (as  defined 
in  §  1.61-22(b)(l)  or  (2))  entered  into  on 
or  before  the  date  described  in 
paragraph  (q)(4)(i)  of  this  section, 
provided  that  all  taxpayers  who  are 
parties  to  the  arrangement  treat  the 
arrangement  consistently  under  §  1.61- 
22(d)  through  (g)  and,  in  the  case  of  an 
arrangement  described  in  §  1.61— 
22(d)(3),  also  satisfy  the  requirements  in 
paragraph  (q)(4)(ii){B)  of  this  section. 

(B)  Equity  split-dollar  life  insurance 
arrangements.  Parties  to  an  arrangement 
described  in  §  1.61-22(d)(3)  may  rely  on 
this  paragraph  (q)  only  if  the  value  of  all 
economic  benefits  taken  into  accoimt  by 
the  parties  exceeds  the  value  of  the 
economic  benefits  the  parties  would 
have  taken  into  account  if  §  1.61- 
22(d)(2)  were  applicable  to  the 
arrangement  (determined  using  the  life 
insurance  premium  factor  designated  in 
guidance  published  in  the  Internal 
Revenue  Bulletin  (see  §601.601(d)(2)(ii) 
of  this  chapter)),  thereby  reflecting  the 
fact  that  such  an  arrangement  provides 
the  non-owner  with  economic  benefits 
that  are  more  valuable  than  current  life 
insiirance  protection. 

(iii)  Moaified  arrangements  treated  as 
new  arrangements.  An  arrangement 
entered  into  on  or  before  the  date  set 
forth  in  paragraph  (q)(4)(i)  of  this 
section  that  is  materially  modified  after 
the  date  set  forth  in  paragraph  (q)(4)(i) 
of  this  section  is  treated  as  a  new 
arrangement  entered  into  on  the  date  of 
the  modification. 

Par.  8.  Section  1.1402(a)-18  is  added 
to  read  as  follows: 

f1.1402(a)-1*    Split-dollar  life  insurance 
arranQements. 

See  §  1.61-22  for  rules  relating  to  the 
treatment  of  split-dollar  life  insurance 
arrangements. 

Par.  9.  Section  1.7872-15  is  added  to 
read  as  follows: 

i1.7S72-1S    Split-dollar  loans. 

(a)  General  rules— {1)  Introduction. 
This  section  applies  to  split-dollar  loans 
as  defined  in  paragraph  (b)(1)  of  this 
section.  If  a  split-doUar  loan  is  not  a 
below-market  loan,  then,  except  as 
provided  in  this  section,  the  loan  is 
governed  by  the  general  rules  for  debt 
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imputed  transfers  under  section 
7872(aHl)  and  {b)(l)  depends  upon  the 
relationship  between  the  lender  and  the 
borrower  or  the  lender,  borrower,  and 
any  indirect  participant.  For  example,  if 
the  lender  is  the  borrower's  employer, 
the  split-doUar  loan  is  generally  a 
compensation-related  loan,  and  any 
imputed  transfer  from  the  lender  to  the 
borrower  is  generally  a  payment  of 


employee  to  the  employee's  child.  In 
appropriate  circumstances,  section 
7872(d)(1)  may  limit  the  interest  that 
accrues  on  a  deemed  loan  for  Federal 
income  tax  purposes.  For  loan 
arrangements  between  husband  and 
wife,  see  section  7872(f)(7). 

(iii)  Limitations  on  investment  interest 
for  purposes  of  section  163(d).  For 
purposes  of  section  163(d),  the  imputed 


interest,  rules  for  the  calculation  and 
treatment  of  forgone  interest  on  these 
loans.  See  paragraph  (g)  of  this  section 
for  additional  rules  that  apply  to  a  split- 
dollar  loan  providing  for  certain 
variable  rates  of  interest. 

(ii)  Testing  for  sufficient  interest.  Each 
calendar  year  that  a  split-dollar  demand 
loan  is  outstanding,  the  loan  is  tested  to 
determine  if  the  loan  provides  for 
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instruments  (including  the  rules  for 
original  issue  discount  (OID)  imder 
sections  1271  through  1275  and  the 
regulations  thereunder).  If  a  split-dollar 
loan  is  a  below-market  loan,  then, 
except  as  provided  in  this  section,  the 
loan  is  governed  by  section  7872  and 
the  regulations  thereunder.  The  timing, 
amount,  and  characterization  of  the 
imputed  transfers  between  the  lender 
and  borrower  of  a  below-market  split- 
dollar  loan  depend  upon  the 
relationship  between  the  parties  and 
upon  whether  the  loan  is  a  demand  loan 
or  a  term  loan.  For  additional  rules 
relating  to  the  treatment  of  split-dollar 
life  insurance  arrangements,  see  §  1.61- 
22. 

(2)  Loan  treatment— {i)  General  rule. 
A  payment  made  pursuant  to  a  split- 
dollar  life  insurance  arrangement  is 
treated  as  a  loan  for  Federal  tax 
purposes,  and  the  owner  and  non-owner 
are  treated,  respectively,  as  the  borrower 
and  the  lender,  if — 

(A)  The  payment  is  made  either 
directiy  or  indirectly  by  the  non-owner 
to  the  owner  (including  a  premium 
payment  made  by  the  non-owner 
directiy  to  the  insurance  company  with 
respect  to  the  policy  held  by  the  owner); 

(B)  The  payment  is  a  loan  imder 
general  principles  of  Federal  tax  law  or, 
if  it  is  not  a  loan  under  general 
principles  of  Federal  tax  law,  a 
reasonable  person  would  expect  the 
payment  to  be  repaid  in  full  to  the  non- 
owner  (whether  with  or  without 
interest);  and 

(C)  The  repayment  is  to  be  made  from, 
or  is  secured  by,  either  the  policy's 
death  benefit  proceeds  or  its  cash 
surrender  value. 

(ii)  Payments  that  are  only  partially 
repayable.  For  purposes  of  §  1.61-22 
and  this  section,  if  a  non-owner  makes 
a  payment  pursuant  to  a  split-dollar  life 
insurance  arrangement  and  the  non- 
owmer  is  entitied  to  repayment  of  some 
but  not  all  of  the  payment,  the  payment 
is  treated  as  two  payments:  one  that  is 
repayable  and  one  diat  is  not.  Thus, 
paragraph  (a){2)(i)  of  this  section  refers 
to  the  repayable  payment. 

(iii)  Treatment  of  payments  that  are 
not  split-dollar  loans.  See  §  1.61- 
22(b)(5)  for  the  treatment  of  payments 
by  a  non-owner  that  are  not  split-dollar 

loans. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (a)(2)  are  illustrated  by  the 
following  examples: 

Example  1.  Assume  an  employee  owns  a 
life  insurance  policy  under  a  split-dollar  life 
insurance  arrangement,  the  employer  makes 
premium  payments  on  this  policy,  there  is  a 
reasonable  expectation  that  the  payments 
will  be  repaid,  and  the  repayments  are 
secured  by  the  policy.  Under  paragraph 


(a)(2)(i)  of  this  section,  each  premium 
payment  is  a  loan  for  Federal  tax  purposes. 

Example  2.  (i)  Assume  an  employee  owns 
a  life  insurance  policy  under  a  split-dollar 
life  insurance  arrangement  and  the  employer 
makes  premium  payments  on  this  policy. 
The  employer  is  entitled  to  be  repaid  80 
percent  of  each  premium  payment,  and  the 
repayments  are  secured  by  the  policy.  Under 
paragraph  (a)(2)(ii)  of  this  section,  the 
taxation  of  20  percent  of  each  premium 
payment  is  governed  by  §  1.61-22(b)(5).  If 
there  is  a  reasonable  expectation  that  the 
remaining  80  percent  of  a  payment  will  be 
repaid  in  full,  then,  under  paragraph  (a)(2)(i) 
of  this  section,  the  80  percent  is  a  loan  for 
Federal  tax  purposes. 

(ii)  If  less  than  80  percent  of  a  premium 
paymeq)  is  reasonably  expected  to  be  repaid, 
then  this  paragraph  (a)(2)  does  not  cause  any 
of  the  payment  to  be  a  loan  for  Federal  tax 
purposes.  If  the  payment  is  not  a  loan  under 
general  principles  of  Federal  tax  law,  the 
entire  premium  payment  is  governed  by 
§1.61-22(b)(5). 

(3)  No  de  minimis  exceptions.  For 
purposes  of  this  section,  section  7872  is 
applied  to  a  split-dollar  loan  without 
regard  to  the  de  minimis  exceptions  in 
section  7872(c)(2)  and  (3). 

(b)  Definitions.  For  purposes  of  this 
section,  the  terms  split-dollar  life 
insurance  arrangement,  owner,  and  non- 
owner  have  the  same  meanings  as 
provided  in  §  1.61-22(b)  and  (c).  In 
addition,  the  following  definitions 
apply  for  purposes  of  this  section: 

(1)  A  split-dollar  loan  is  a  loan 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(2)  A  split-dollar  demand  loan  is  any 
split-dollar  loan  that  is  payable  in  full 
at  any  time  on  the  demand  of  the  lender 
(or  within  a  reasonable  time  after  the 
lender's  demand). 

(3)  A  split-dollar  term  loan  is  any 
split-dollar  loan  other  than  a  split-dollar 
demand  loan.  See  paragraph  (e)(5)  of 
this  section  for  special  rules  regarding 
certain  split-dollar  term  loans  payable 
on  the  death  of  an  individual,  certain 
split-dollar  term  loans  conditioned  on 
the  future  performance  of  substantial 
services  by  an  individual,  and  gift  split- 
dollar  term  loans. 

(c)  Interest  deductions  for  split-dollar 
loans.  The  borrower  may  not  deduct  any 
qualified  stated  interest,  OID,  or 
imputed  interest  on  a  split-dollar  loan. 
See  sections  163(h)  and  264(a).  In 
certain  circumstances,  an  indirect 
participant  may  be  allowed  to  deduct 
qualified  stated  interest,  OID,  or 
imputed  interest  on  a  deemed  loan.  See 
paragraph  (e)(2)(iii)  of  this  section 
(relating  to  indirect  loans). 

(d)  Treatment  of  split-dollar  loans 
providing  for  nonrecourse  payments — 
(1)  In  general.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  if  a 
payment  on  a  split-dollar  loan  is 


nonrecourse  to  the  borrower,  the 
payment  is  a  contingent  payment  for 
purposes  of  this  section.  See  paragraph 
(j)  of  this  section  for  the  treatment  of  a 
split-dollar  loan  that  provides  for  one  or 
more  contingent  payments. 

(2)  Exception  for  certain  loans  with 
respect  to  which  the  parties  to  the  split- 
dollar  life  insurance  arrangement  make 
a  representation — (i)  Requirements.  An 
otherwise  noncontingent  payment  on  a 
split-dollar  loan  that  is  nonrecourse  to 
the  borrower  is  not  a  contingent 
payment  under  this  section  if  the 
following  requirements  are  satisfied — 

(A)  The  split-dollar  loan  provides  for 
interest  payable  at  a  stated  rate  that  is 
either  a  fixed  rate  or  a  variable  rate 
described  in  paragraph  (g)  of  this 
section;  and 

(B)  The  parties  to  the  split-dollar  life 
insurance  arrangement  represent  in 
writing  that  a  reasonable  person  would 
expect  that  all  payments  under  the  loan 
will  be  made. 

(ii)  Time  and  manner  for  providing 
written  representation.  The 
Commissioner  may  prescribe  the  time 
and  marmer  for  providing  the  written 
representation  required  by  paragraph 
(d)(2)(i)(B)  of  this  section.  Until  the 
Conmiissioner  prescribes  otherwise,  the 
written  representation  that  is  required 
by  paragraph  (d)(2)(i)(B)  of  this  section 
must  meet  the  requirements  of  this 
paragraph  (d)(2)(ii).  Both  the  borrower 
and  the  lender  must  sign  the 
representation  not  later  than  the  last  day 
(including  extensions)  for  filing  the 
Federal  income  tax  return  of  the 
borrower  or  lender,  whichever  is  earlier, 
for  the  taxable  year  in  which  the  lender 
makes  the  first  split-dollar  loan  under 
the  split-dollar  life  insurance 
arrangement.  This  representation  must 
include  the  names,  addresses,  and 
taxpayer  identification  numbers  of  the 
borrower,  lender,  and  any  indirect 
participants.  Unless  otherwise  stated 
therein,  this  representation  applies  to  all 
subsequent  split-dollar  loans  made 
pursuant  to  the  split-dollar  life 
insurance  arrangement.  Each  party 
should  retain  an  original  of  the 
representation  as  part  of  its  books  and 
records  and  should  attach  a  copy  of  this 
representation  to  its  Federal  income  tax 
return  for  any  taxable  year  in  which  the 
lender  makes  a  loan  to  which  the 
representation  applies. 

(e)  Below-maixet  split-dollar  loans — 
(1)  Scope— ii)  In  general.  This  paragraph 
(e)  applies  to  below-market  split-dollar 
loans  enumerated  under  section 
7872(c)(1),  which  include  gift  loans, 
compensation-related  loans,  and 
corporation-shareholder  loans.  The 
characterization  of  a  split-dollar  loan  , 
under  section  7872(c)(1)  and  of  the 
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lender  and  the  borrower,  as  transferred 
and  retransferred  on  the  last  day  of  the 
borrower's  final  taxable  year. 

(3)  Exception  for  repayment  of  below- 
market  split-dollar  loan.  Any  forgone 
interest  is  treated,  for  both  the  lender 
and  the  borrower,  as  transferred  and 
retransferred  on  the  day  the  split-dollar 
loan  is  repaid  in  full. 

(4)  Split-dollar  term  loans— {i)  In 
general.  Except  as  provided  in 


stated  maturity  date,  then  the  rules  of 
this  paragraph  (e)(4)(iii){B)(J)  determine 
the  term  of  tiie  loan.  For  purposes  of 
determining  a  split-dollar  loan's  term, 
the  borrower  is  projected  to  exercise  or 
not  exercise  an  option  or  combination  of 
options  in  a  manner  that  minimizes  the 
loan's  overall  yield.  Similarly,  the 
lender  is  projected  to  exercise  or  not 
exercise  an  option  or  combination  of 
options  in  a  manner  that  minimizes  the 


variable  rates  of  interest),  the  term  of  the 
loan  for  purposes  of  paragraph  (e)(4){ii) 
of  this  section  is  determined  under 
paragraph  (g)(3)(ii)  of  this  section. 

[D]  Split-dollar  loans  payable  upon 
the  death  of  an  individual.  If  a  split- 
dollar  term  loan  is  described  in 
paragraph  (e)(5)(ii)(A)  or  (v)(A)  of  this 
section,  the  term  of  the  loan  for 
purposes  of  paragraph  (e)(4)(ii)  of  this 
section  is  determined  under  paragraph 
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imputed  transfers  under  section 
7872(aHl)  and  (b)(1)  depends  upon  the 
relationship  between  the  lender  and  the 
borrower  or  the  lender,  borrower,  and 
any  indirect  participant.  For  example,  if 
the  lender  is  the  borrower's  employer, 
the  split-dollar  loan  is  generally  a 
compensation-related  loan,  and  any 
imputed  transfer  from  the  lender  to  the 
borrower  is  generally  a  payment  of 
compensation.  The  loans  covered*  by 
this  paragraph  (e)  include  indirect  loans 
between  the  parties.  See  paragraph  (e)(2) 
of  this  section  for  the  treatment  of 
certain  indirect  split-dollar  loans.  See 
paragraph  (f)  of  this  section  for  the 
treatment  of  any  stated  interest  or  OID 
on  split-dollar  loans.  See  paragraph  (j) 
of  this  section  for  additional  rules  that 
apply  to  a  split-doUar  loan  that  provides 
for  one  or  more  contingent  payments. 

(ii)  Significant-effect  split-dollar 
loans.  If  a  direct  or  indirect  below- 
market  split-dollar  loan  is  not 
enumerated  in  section  7872(c)(1)(A), 
(B).  or  (C).  the  loan  is  a  significant-effect 
loan  under  section  7872(c)(1)(E). 

(2)  Indirect  split-dollar  loans— (i)  In 
general.  If.  based  on  all  the  facts  and 
circumstances,  including  the 
relationship  between  the  borrower  or 
lender  and  some  third  person  (the 
indirect  participant),  the  effect  of  a 
below-market  split-dollar  loan  is  to 
transfer  vahie  from  the  lender  to  the 
indirect  participant  and  from  the 
indirect  participant  to  the  borrower, 
then  the  below-market  split-dollar  loan 
is  restructiu^  as  two  or  more 
successive  below-market  loans  (the 
deemed  loans)  as  provided  in  this 
paragraph  (e)(2).  The  transfers  of  value 
described  in  the  preceding  sentence 
include  (but  are  not  limited  to)  a  gift, 
compensation,  a  capital  contribution, 
and  a  distribution  under  section  301  (or, 
in  the  case  of  an  S  corporation,  under 
section  1368).  The  deemed  loans  are — 

(A)  A  deemed  below-market  split- 
dollar  loan  made  by -the  lender  to  the 
indirect  participant;  and 

(B)  A  aeemeo  below-market  split- 
dollar  loan  made  by  the  indirect 
participant  to  the  borrower. 

(ii)  Application.  Each  deemed  loan  is 
treated  as  having  the  same  provisions  as 
the  original  loan  between  the  lender  and 
borrower,  and  section  7872  is  applied  to 
each  deemed  loan.  Thus,  for  example,  if, 
under  a  spUt-doUar  life  insvuance 
arrangement,  an  employer  (lender) 
makes  an  interest-free  split-dollar  loan 
to  an  employee's  child  (borrower),  the 
loan  is  generally  restruct\ired  as  a 
deemed  compensation-related  below- 
market  split-dollar  loan  from  the  lender 
to  the  employee  (the  indirect 
participant)  and  a  second  deemed  gift 
below-market  split-dollar  loan  frtnn  the 


employee  to  the  employee's  child.  In 
appropriate  circiunstances.  section 
7872(d)(1)  may  limit  the  interest  that 
accrues  on  a  deemed  loan  for  Federal 
income  tax  purposes.  For  loan 
arrangements  between  husband  and 
wife,  see  section  7872(f)(7). 

(iii)  Limitations  on  investment  interest 
for  purposes  of  section  163(d).  For 
piuposes  of  section  163(d).  the  imputed 
interest  from  the  indirect  participant  to 
the  lender  that  is  taken  into  accoiuit  by 
the  indirert  participant  under  this 
paragraph  (e)(2)  is  not  investment 
interest  to  the  extent  of  the  excess,  if 

any. of— 

(A)  The  imputed  interest  bom.  tjie 
indirect  participant  to  the  lender  that  is 
taken  into  account  by  the  indirect 
participant;  over 

(B)  "nie  imputed  interest  to  the 
indirect  participant  from  the  borrower 
that  is  recognized  by  the  indirect 
participant. 

(iv)  Example.  The  provisions  of  this 
paragraph  (e)(2)  are  illustrated  by  the 
following  example: 

Example,  (i)  On  January  1,  2009.  Employer 
X  and  Individual  A  enter  into  a  split-dollar 
life  insurance  arrangement  under  which  A  is 
named  as  the  policy  owner.  A  is  the  child  of 
B,  an  employee  of  X.  On  January  1,  2009,  X 
makes  a  $30,000  premium  payment, 
repayable  upon  demand  without  interest. 
Repayment  of  the  premium  payment  is  fully 
recourse  to  A.  The  payment  is  a  below- 
market  split-dollar  demand  loan.  A's  net 
investment  income  for  2009  is  $1,100,  and 
there  are  no  other  outstanding  loans  between 
A  and  B.  Assume  that  the  blended  annual 
rate  for  2009  is  5  percent,  compounded 
annually. 

(ii)  Based  on  the  relationships  among  the 
parties,  the  effect  of  the  below-market  split- 
dollar  loan  from  X  to  A  is  to  transfer  value 
from  X  to  B  and  then  to  transfer  value  from 
0  to  A.  Under  paragraph  (e)(2)  of  this  section, 
the  below-market  split-dollar  loan  from  Xto 
A  is  restructured  as  two  deemed  below- 
market  split-dollar  demand  loans:  a 
compensation-related  below-market  split- 
dollar  loan  between  X  and  B  and  a  gift  below- 
market  split-dollar  loan  between  B  and  A. 
Each  of  the  deemed  loans  has  the  same  terms 
and  conditions  as  the  original  loan. 

(iii)  Under  paragraph  (e)(3)  of  this  section, 
the  amount  of  forgone  interest  deemed  paid 
to  B  by  i4  in  2009  is  $1,500  ([$30,000  x 
0.05]— 0).  Under  section  7872(d)(1).  however, 
the  amount  of  forgone  interest  deemed  paid 
to  B  by  i4  is  limited  to  $1,100  [A's  net 
investment  income  for  the  year).  Under 
paragraph  (e)(2)(iii)  of  this  section,  A's 
deduction  under  section  163(d)  in  2009  for 
interest  deemed  paid  on  ffs  deemed  loan 
from  X  is  limited  to  $1,100  (the  interest 
deemed  received  from  A). 

(3)  Split-dollar  demand  loans— {i)  In 
general.  This  paragraph  (e)(3)  provides 
rules  for  testing  split-dollar  demand 
loans  for  sufficient  interest,  and.  if  the 
loans  do  not  provide  for  sufficient 


interest,  rules  for  the  calculation  and 
treatment  of  forgone  interest  on  these 
loans.  See  paragraph  (g)  of  this  section 
for  additional  rules  that  apply  to  a  split- 
dollar  loan  providing  for  certain 
variable  rates  of  interest. 

(ii)  Testing  for  sufficient  interest.  Each 
calendar  year  that  a  split-dollar  demand 
loan  is  outstanding,  the  loan  is  tested  to 
determine  if  the  loan  provides  for 
sufficient  interest.  A  split-dollar 
demand  loan  provides  for  sufficient 
interest  for  the  calendar  year  if  the  rate 
(based  on  annual  compotmding)  at 
which  interest  accrues  on  the  loan's 
adjusted  issue  price  during  the  year  is 
no  lower  than  the  blended  annual  rate 
for  the  year.  (The  Internal  Revenue 
Service  publishes  the  blended  annual 
rate  in  the  Internal  Revenue  Bulletin  in 
July  of  each  year  (see  §  601.601(d)(2)(ii) 
of  this  chapter).)  If  the  loan  does  not 
provide  for  sufficient  interest,  the  loan 
is  a  below-market  split-dollar  demand 
loan  for  that  calendar  year.  See 
paragraph  (e)(3)(iii)  of  this  section  to 
determine  the  amoimt  and  treatment  of 
forgone  interest  for  each  calendar  year 
the  loan  is  below-market. 

(iii)  Imputations— (A)  Amount  of 
forgone  interest.  For  each  calendar  year, 
the  amoimt  of  forgone  interest  on  a 
split-dollar  demand  loan  is  treated  as 
transferred  by  the  lender  to  the  borrower 
and  as  retransferred  as  interest  by  the 
borrower  to  the  lender.  This  amount  is 

the  excess  of — 

(1)  The  amoimt  of  interest  that  would 
have  been  payable  on  the  loan  for  the 
calendar  year  if  interest  accrued  on  the 
loan's  adjusted  issue  price  at  the  AFR 
(determined  in  paragraph  (e)(3)(ii)  of 
this  section)  and  were  payable  annually 
on  the  day  referred  to  in  paragraph 
(e)(3)(iii)(B)  of  this  section;  over 

(2)  Any  interest  that  accrues  on  the 
loan  during  the  year. 

[B)  Timing  of  transfers  of  forgone 
interest — (I)  In  general.  Except  as 
provided  in  paragraphs  (e)(3)(iii)(B)(2) 
and  (3)  of  this  section,  the  forgone 
interest  (as  determined  under  paragraph 
(e)(3)(iii)(A)  of  this  section)  that  is 
attributable  to  a  calendar  year  is  treated 
as  transferred  by  the  lender  to  the 
borrower  (and  retransferred  as  interest 
by  the  borrower  to  the  lender)  on  the 
last  day  of  the  calendar  year  and  is 
accounted  for  by  each  party  to  the  split- 
dollar  loan  in  a  manner  consistent  with 
that  party's  method  of  accounting. 

(2)  Exception  for  death,  liquidation,  or 
termination  of  the  borrower.  In  the 
taxable  year  in  which  the  borrower  dies 
(in  the  case  of  borrower  who  is  a  natural 
person)  or  is  liquidated  or  otherwise 
terminated  (in  the  case  of  a  borrower 
other  than  a  natural  person),  any 
forgone  interest  is  treated,  for  both  the 
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recourse  to  A.  The  premium  payment  is  a 
split-dollar  term  loan.  Assume  the  long-term 
AFR  (based  on  annual  compounding)  at  the 
time  the  loan  is  made  is  7  percent. 

(ii)  Based  on  a  15-year  term  and  a  discount 
rate  of  7  percent,  compounded  annually  (the 
long-term  AFR),  the  present  value  of  the 
payments  under  the  loan  is  $36,244.60. 
determined  as  follows:  $100.000/(1+(0.07/ 
1)1".  This  loan  is  a  below-market  split-dollar 
term  loan  because  the  imputed  loan  amount 


AFR  (based  on  annual  compounding)    - 
appropriate  for  the  loan's  term  for  the 
month  in  which  the  loan  is  made.  See 
paragraph  (e)(5)(ii)(C)  of  this  section  to 
determine  the  loan's  term. 

(C)  Term  of  loan.  For  purposes  of 
paragraph  (e)(5)(ii)(B)  of  this  section,  the 
term  of  a  split-dollar  loan  payable  on 
the  death  of  an  individual  (including 
the  death  of  the  last  survivor  of  a  group 


loan  and  the  interest  on  the  loan  is 
taken  into  account  under  paragraph  (f) 
of  this  section.  If  the  loan  does  not 
provide  for  sufficient  interest,  then 
section  7872  applies  to  the  loan  and  the 
loan  is  treated  as  a  below-market 
demand  loan  subject  to  paragraph 
(e)(3)(iii)  of  this  section.  For  each  year 
that  the  loan  is  outstanding,  however, 
the  AFR  used  in  the  determination  of 
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lender  and  the  bo|TOwer.  as  transferred 
and  retransferred  on  the  last  day  of  the 
borrower's  final  taxable  year. 

[3)  Exception  for  repayment  of  below- 
market  split-dollar  loan.  Any  forgone 
interest  is  treated,  for  both  the  lender 
and  the  borrower,  as  transferred  and 
retransferred  on  the  day  the  split-dollar 
loan  is  repaid  in  full. 

(4)  Split-dollar  term  loans— {i)  In 
general.  Except  as  provided  in 
paragraph  (e)(5)  of  this  section,  this 
paragraph  (e)(4)  provides  rules  for  . 
testing  split-dollar  term  loans  for 
sufficient  interest  and,  if  the  loans  do 
not  provide  for  sufficient  interest,  rules 
for  imputing  payments  on  these  loans. 
See  paragraph  (g)  of  this  section  for 
additional  rules  that  apply  to  a  split- 
dollar  loan  providing  for  certain 
variable  rates  of  interest. 

(ii)  Testing  a  split-dollar  term  loan  for 
sufficient  interest.  A  split-dollar  term 
loan  is  tested  on  the  day  the  loan  is 
made  to  determine  if  the  loan  provides 
for  sufficient  interest.  A  split-dollar 
term  loan  provides  for  sufficient  interest 
if  the  imputed  loan  amount  equals  or 
exceeds  the  amount  loaned.  The 
imputed  loan  amoimt  is  the  present 
value  of  tdl  pajrments  due  under  the 
loan,  determined  as  of  the  date  the  loan 
is  made,  using  a  discount  rate  equal  to 
the  AFR  in  effect  on  that  date.  The  AFR 
used  for  purposes  of  the  preceding 
sentence  must  be  appropriate  for  the 
loan's  term  (short-term,  mid-term,  or 
long-term)  and  for  the  compounding 
period  used  in  computing  the  present 
value.  See  section  1274(d)(1).  If  the 
split-dollar  loan  does  not  provide  for 
sufficient  interest,  the  loan  is  a  below- 
market  split-dollar  term  loan  subject  to 
paragraph  (e)(4)(iv)  of  this  section. 

(iii)  Determining  loan  term.  This 
paragraph  (e)(4)(iii)  provides  rules  to 
determine  the  term  of  a  split-dollar  term 
loan  for  purposes  of  paragraph  (e)(4)(ii) 
of  this  section.  The  term  of  the  loan 
determined  under  this  paragraph 
(e)(4)(iii)  (other  than  paragraph 
(e)(4)(iii)(C)  of  this  section)  applies  to 
determine  the  split-dollar  loan's  term, 
payment  schedule,  and  yield  for  all 
purposes  of  this  section. 

(A)  In  general.  Except  as  provided  in 
paragraph  (e)(4)(iii)(B),  (C).  (D)  or  (E)  of 
this  section,  the  term  of  a  split-dollar 
term  loan  is  based  on  the  period  from 
the  date  the  loan  is  made  until  the 
loan's  stated  maturity  date. 

(B)  Special  rules  for  certain  options — 
[1]  Payment  schedule  that  minimizes 
yield.  If  a  spUt-dollar  term  loan  is 
subject  to  unconditional  options  that  are 
exercisable  at  one  or  more  times  during 
the  term  of  the  loan  and  that,  if 
exercised,  would  require  full  payment 
of  the  loan  on  a  date  other  than  the 


stated  maturity  date,  then  the  rules  of 
this  paragraph  (e)(4){iii)(B)(3)  determine 
the  term  of  die  loan.  For  purposes  of 
determining  a  split-dollar  loan's  term, 
the  borrower  is  projected  to  exercise  or 
not  exercise  an  option  or  combination  of 
options  in  a  manner  that  minimizes  the 
loan's  overall  yield.  Similarly,  the 
lender  is  projected  to  exercise  or  not 
exercise  an  option  or  combination  of 
options  in  a  manner  that  minimizes  the 
loan's  overall  yield.  If  different 
projected  patterns  of  exercise  or  non- 
exercise  produce  the  same  minimum 
yield,  the  parties  are  projected  to 
exercise  or  not  exercise  an  option  or 
combination  of  options  in  a  manner  that 
produces  the  longest  term. 

(2)  Change  in  circumstances.  If  the 
borrower  (or  lender)  does  or  does  not 
exercise  the  option  as  projected  under 
paragraph  (e)(4)(iii)(B)(I)  of  this  section, 
the  split-dollar  loan  is  treated  as  retired 
and  reissued  on  the  date  the  option  is 
or  is  not  exercised.  The  amount  for 
which  the  loan  is  deemed  to  be  retired 
and  reissued  is  the  loan's  adjusted  issue 
price  on  that  date.  The  reissued  loan 
must  be  retested  using  the  appropriate 
AFR  in  effect  on  the  date  of  reissuance 
to  determine  whether  it  is  a  below- 
market  loan. 

(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph 
(e)(4)(iii)(B): 

Example  1.  Employee  B  issues  a  lO-year 
split-doUar  term  loan  to  Employer  Y.  B  has 
the  right  to  prepay  the  loan  at  the  end  of  year 
5.  Interest  is  payable  on  the  split-dollar  loan  ' 
at  1  percent  for  the  fifst  5  years  and  at  10 
percent  for  the  remaining  5  years.  Under 
paragraph  (e){4)(iii)(B)(I)  of  this  section,  this 
arrangement  is  treated  as  a  5-year  split-dollar 
term  loan  from  y  to  B,  with  interest  payable 
at  1  percent. 

Example  2.  The  facts  are  the  same  as  the 
facts  in  Example  1 ,  except  that  B  does  not  in 
fact  prepay  the  split-dollar  loan  at  the  end  of 
year  5.  Under  paragraph  (e)(4)(iii)(B)(2)  of 
this  section,  the  first  loan  is  treated  as  retired 
at  the  end  of  year  5  and  a  new  5-year  split- 
dollar  term  loan  is  issued  at  that  time,  with 
interest  payable  at  10  percent. 

Example  3.  Employee  A  issues  a  lO-year 
split-dollar  term  loan  on  which  the  lender. 
Employer  X,  has  the  right  to  demand 
payment  at  the  end  of  year  2.  Interest  is 
payable  on  the  split-dollar  loan  at  7  percent 
each  year  that  the  loan  is  outstanding.  Under 
paragraph  (e)(4)(iii)(B)(J)  of  this  section,  this 
arrangement  is  treated  as  a  lO-year  split- 
dollar  term  loan  because  the  exercise  of  X's 
put  option  would  not  reduce  the  yield  of  the 
loan  (the  yield  of  the  loan  is  7  percent, 
compounded  annually,  whether  or  not  X 
demands  payment). 

(C)  Split-dollar  term  loans  providing 
for  certain  variable  rates  of  interest.  If  a 
split-dollar  term  loan  is  subject  to 
paragraph  (g)  of  this  section  (a  split- 
dollar  loan  that  provides  for  certain 


variable  rates  of  interest),  the  term  of  the 
loan  for  purposes  of  paragraph  (e)(4)(ii) 
of  this  section  is  determined  under 
paragraph  (g)(3)(ii)  of  this  section. 

[D]  Split-dollar  loans  payable  upon 
the  death  of  an  individual.  If  a  split- 
dollar  term  loan  is  described  in 
paragraph  (e)(5)(ii)(A)  or  (v)(A)  of  this 
section,  the  term  of  the  loan  for 
purposes  of  paragraph  (e)(4)(ii)  of  this 
section  is  determined  under  paragraph 
(e)(5)(ii)(C)  or  (v)(B)(2)  of  tiiis  section, 
whichever  is  applicable. 

(E)  Split-dollar  loans  conditioned  on 
the  future  performance  of  substantial 
services  by  an  individual.  U  a  split- 
dollar  term  loan  is  described  in 
paragraph  (e)(5)(iii)(A)(i)  or  (v)(A)  of 
this  section,  the  term  of  the  loan  for 
purposes  of  paragraph  (e)(4)(ii)  of  this 
section  is  determined  under  paragraph 
(e)(5)(ui)(C)  or  (v)(B)(2)  of  this  section, 
whichever  is  applicable. 

(iv)  Timing  and  amount  of  imputed 
transfer  in  connection  with  below- 
market  split-dollar  term  loans.  If  a  split- 
dollar  term  loan  is  a  below-market  loan, 
then  the  rules  applicable  to  below- 
market  term  loans  under  section  7872 
apply.  In  general,  the  loan  is 
recharacterized  as  consisting  of  two 
portions:  an  imputed  loan  amount  (as 
defined  in  paragraph  (e)(4)(ii)  of  this 
section)  and  an  imputed  transfer  from 
the  lender  to  the  borrower.  The  imputed 
transfer  occurs  at  the  time  the  loan  is 
made  (for  example,  when  the  lender 
makes  a  premium  payment  on  a  life 
insurance  policy)  and  is  equal  to  the 
excess  described  in  paragraph  (e)(4)(ii) 
of  this  section. 

(v)  Amount  treated  as  OID.  In  the  case 
of  any  below-market  split-dollar  term 
loan  described  in  this  paragraph  (e)(4), 
for  purposes  of  applying  sections  1271 
through  1275  and  the  regulations 
thereunder,  the  issue  price  of  the  loan 
is  the  amount  determined  under 
§  1.1273-2,  reduced  by  the  amount  of 
the  imputed  transfer  described  in 
paragraph  (e)(4)(iv)  of  this  section. 
Thus,  the  loan  is  generally  treated  as 
having  OID  in  an  amount  equal  to  the 
amount  of  the  imputed  transfer 
described  in  paragraph  (e)(4)(iv)  of  this 
section,  in  addition  to  any  other  OID  on 
the  loan  (determined  without  regard  to 
section  7872(b)(2)(A)  or  this  paragraph 

(e)(4)). 
(vi)  Example.  The  provisions  of  this 

paragraph  (e)(4)  are  illustrated  by  the 

following  example: 

Example,  (i)  On  July  1,  2009.  Corporation 
Z  and  Shareholder  A  enter  into  a  split-dollar 
life  insurance  arrangement  under  which  A  is 
named  as  the  policy  owner.  On  July  1,  2009. 
Z  makes  a  $100,000  premium  payment, 
repayable  without  interest  in  15  years. 
Repayment  of  the  premium  payment  is  fully 
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paragraph  (e)(5)(iv)(C)  of  this  section  to 
determine  the  loan's  term. 
'  (C)  Term  of  loan.  For  purposes  of 
paragraph  (e)(5)(iv)(B)  of  this  section, 
the  term  of  a  gift  split-dollar  term  loan 
is  the  term  determined  under  paragraph 
(e)(4)(iii)  of  this  section. 

(D)  Limited  application  for  gift  split- 
dollar  term  loans.  The  rules  of 
paragraph  (e)(5)(iv)(B)  of  this  section 


(vi)  Example.  The  provisions  of  this 
paragraph  (e)(5)  are  illustrated  by  the 
following  example: 

Example,  (i)  On  January  1,  2009, 
Corporation  Y  and  Shareholder  B,  a  65  year- 
old  male,  enter  into  a  split-dollar  life 
insurance  arrangement  under  which  B  is 
named  as  the  policy  owner.  On  January  1, 
2009,  Y  makes  a  $100,000  premium  payment, 
repayable,  without  interest,  from  the  death 
benefits  of  the  underlying  contract  upon  B's 


loan.  See  paragraph  (h)  of  this  section 
for  a  subsequent  waiver,  cancellation,  or 
forgiveness  of  stated  interest  on  a  split- 
doUar  loan. 

(2)  Term,  payment  schedule,  and 
yield.  The  term  of  a  split-dollar  term 
loan  determined  under  paragraph 
(e)(4)(iii)  of  this  section  (other  than 
paragraph  (e)(4)(iii)(C)  of  this  section) 
applies  to  determine  the  split-dollar 
loan's  term,  payment  schedule,  and 
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recourse  to  A.  The  premium  payment  is  a 
split-dollar  tenii  loaii.  Assume  the  long-term 
AFR  (based  on  annual  compounding)  at  the 
time  the  loan  is  made  is  7  percent. 

(ii)  Based  on  a  15-year  term  and  a  discount 
rate  of  7  percent,  compounded  annually  (the 
long-term  AFR),  the  present  value  of  the 
payments  under  the  loan  is  $36,244.60, 
determined  as  follows:  $100,000/(l+(0.07/ 
l)j»*.  This  loan  is  a  below-market  split-dollar 
term  loan  because  the  imputed  loan  amount 
of  $36,244.60  (the  present  value  of  the 
amount  required  to  be  repaid  to  Z)  is  less 
than  the  amount  loaned  ($100,000). 

(iii)  In  accordance  with  section  7872(b)(1) 
and  paragraph  (e)(4)(iv)  of  this  section,  on  the 
date  that  the  loan  is  made,  Z  is  treated  as 
transferring  to  A  $63,755.40  (the  excess  of 
$100,000  (amount  loaned)  over  $36,244.60 
(imputed  loan  amount)).  Under  section  7872 
and  paragraph  (e)(l)(i)  of  this  section,  Z  is 
treated  as  making  a  section  301  distribution 
to  A  on  July  1.  2009.  of  $63,755.40.  Z  must 
take  into  accoimt  as  ODD  an  amount  equal  to 
the  imputed  transfer.  See  §  1.1272-1  for  the 
treatment  of  OID. 

(5)  Special  rules  for  certain  split- 
dollar  term  loans— {i)  In  general.  This 
paragraph  (e)(5)  provides  rules  for  split- 
dollar  loans  payable  on  the  death  of  an 
individual,  split-dollar  loans 
conditioned  on  the  future  performance 
of  substantial  services  by  an  individual, 
and  gift  term  loans.  These  split-dollar 
loans  are  split-dollar  term  loans  for 
purposes  of  determining  whether  the 
loan  provides  for  sufficient  interest.  If. 
however,  the  loan  is  a  below-market 
-  split-dollar  loan,  then,  except  as 
provided  in  paragraph  (e)(5)(v)  of  this 
section,  forgone  interest  is  determined 
annually,  similar  to  a  demand  loan,  but 
using  an  AFR  that  is  appropriate  for  the 
loan's  term  and  that  is  determined  when 
the  loan  is  issued. 

(ii)  Split-dollar  loans  payable  not  later 
than  the  death  of  an  individual — (A) 
Applicability.  This  paragraph  (e)(5)(ii) 
applies  to  a  split-dollar  term  loan 
payable  not  later  than  the  death  of  an 
individual. 

(B)  Treatment  of  loan.  A  split-dollar 
loan  described  in  paragraph  (e)(5)(ii)(A) 
of  this  section  is  tested  under  paragraph 
(e)(4}{ii)  of  this  section  to  determine  if 
the  loan  provides  for  sufficient  interest. 
If  the  loan  provides  for  sufficient 
interest,  then  section  7872  does  not 
apply  to  the  loan,  and  the  interest  on  the 
loan  is  taken  into  accoimt  imder 
paragraph  (f)  of  this  section.  If  the  loan 
does  not  provide  for  sufficient  interest, 
then  section  7872  applies  to  the  loan, 
and  the  loan  is  treated  as  a  below- 
market  demand  loan  subject  to 
{>aragraph  (e)(3)(iii)  of  this  section.  For 
each  year  that  the  loan  is  outstanding, 
however,  the  AFR  used  in  the 
determination  of  forgone  interest  under 
paragraph  (e)(3)(iii)  of  this  section  is  not 
the  blended  annual  rate  but  rather  is  the 


AFR  (based  on  annual  compounding)    - 
appropriate  for  the  loan's  term  for  the 
month  in  which  the  loan  is  made.  See 
paragraph  (e)(5)(ii}(C)  of  this  section  to 
determine  the  loan's  term. 

(C)  Term  of  loan.  For  purposes  of 
paragraph  (e}(5)(ii)(B)  of  this  section,  the 
term  of  a  split-dollar  loan  payable  on 
the  death  of  an  individual  (including 
the  death  of  the  last  survivor  of  a  group 
of  individuals)  is  the  life  expectancy  as 
determined  under  the  appropriate  table 
in  §  1.72-9  on  the  day  the  loan  is  made. 
If  a  split-dollar  loan  is  payable  on  the 
earlier  of  the  individual's  death  or 
another  term  determined  under 
paragraph  (e)(4)(iii)  of  this  section,  the 
term  of  the  loan  is  whichever  term  is 
shorter. 

(D)  Retirement  and  reissuance  of  loan. 
If  a  split-dollar  loan  described  in 
paragraph  (e)(5)(ii)(A)  of  this  section 
remains  outstanding  longer  than  the 
term  determined  under  paragraph 
(e)(5)(ii)(C)  of  this  section  because  the 
individual  outlived  his  or  her  life 
expectancy,  the  split-dollar  loan  is 
treated  as  retired  and  reissued  as  a  split- 
dollar  demand  loan  at  that  time  for  the 
loan's  adjusted  issue  price  on  that  date. 
However,  the  loan  is  not  retested  at  that 
time  to  determine  whether  the  loan 
provides  for  sufficient  interest.  For 
purposes  of  determining  forgone  interest 
under  paragraph  (e)(5)(ii)(B)  of  this 
section,  the  appropriate  AFR  for  the 
reissued  loan  is  the  AFR  determined 

.under  (e)(5)(ii)(B)  of  this  section  on  the 
day  the  loan  was  originally  made. 

(iii)  Split-dollar  loans  conditioned  on 
the  future  performance  of  substantial 
services  by  an  individual — (A) 
Applicability— (1)  In  general.  This 
paragraph  (e)(5)(iii)  applies  to  a  split- 
dollar  term  loan  if  the  benefits  of  the 
interest  arrangements  of  the  loan  are  not 
transferable  and  are  conditioned  on  the 
future  performance  of  substantial 
services  (within  the  meaning  of  section 
83)  by  an  individual. 

(2)  Exception.  Notwithstanding 
paragraph  (e)(5){iii)(A)(l)  of  this  section, 
this  paragraph  (e)(5)(iii)  does  not  apply 
to  a  split-dollar  loan  described  in 
paragraph  (e)(5)(v)(A)  of  this  section 
(regarding  a  split-dollar  loan  that  is 
payable  on  the  later  of  a  term  certain 
and  the  date  on  which  the  condition  to 
perform  substantial  future  services  by 
an  individual  ends). 

(B)  Treatment  of  loan.  A  split-dollar 
loan  described  in  paragraph 
(e)(5)(iii)(A)(l)  of  this  section  is  tested 
under  paragraph  (e)(4)(ii)  of  this  section 
to  determine  if  the  loan  provides  for 
sufficient  interest.  Except  as  provided  in 
paragraph  (e)(5)(iii){D)  of  this  section,  if 
the  loan  provides  for  sufficient  interest, 
then  section  7872  does  not  apply  to  the 


loan  and  the  interest  on  the  loan  is 
taken  into  account  under  paragraph  (f) 
of  this  section.  If  the  loan  does  not 
provide  for  sufficient  interest,  then 
section  7872  applies  to  the  loan  and  the 
loan  is  treated  as  a  below-market 
demand  loan  subject  to  paragraph 
(e)(3)(iii}  of  this  section.  For  each  year 
that  the  loan  is  outstanding,  however, 
the  AFR  used  in  the  determination  of 
forgone  interest  under  paragraph 
(e)(3)(iii)  of  this  section  is  not  the 
blended  annual  rate  but  rather  is  the 
AFR  (based  on  annual  compoxmding) 
appropriate  for  the  loan's  term  for  the 
month  in  which  the  loan  is  made.  See 
paragraph  (e)(5){iii)(C)  of  this  section  to 
determine  the  loan's  term. 

(C)  Term  of  loan.  The  term  of  a  split- 
dollar  loan  described  in  paragraph 
(e)(5)(iii)(A)(2)  of  this  section  is  based 
on  the  period  from  the  date  the  loan  is 
made  imtil  the  loan's  stated  maturity 
date.  However,  if  a  split-dollar  loan 
described  in  paragraph  (e)(5)(iii)(A)(l) 
of  this  section  does  not  have  a  stated 
maturity  date,  the  term  of  the  loan  is 
presumed  to  be  seven  years. 

(D)  Retirement  and  reissuance  of  loan. 
If  a  split-dollar  loan  described  in 
paragraph  (e)(5)(iii)(A)(l)  of  this  section 
remains  outstanding  longer  than  the 
term  determined  under  paragraph 
(e)(5)(iii)(C)  of  this  section  because  of 
the  continued  performance  of 
substantial  services,  the  split-dollar  loan 
is  treated  as  retired  and  reissued  as  a 
split-dollar  demand  loan  at  that  time  for 
the  loan's  adjusted  issue  price  on  that 
date.  The  loan  is  retested  at  that  time  to 
determine  whether  the  loan  provides  for 
sufficient  interest. 

(iv)  Gift  split-dollar  term  loans— (A) 
Applicability.  This  paragraph  (e)(5)(iv) 
applies  to  gift  split-dollar  term  loans. 

(B)  Treatment  of  loan.  A  split-dollar 
loan  described  in  paragraph  (e)(5)(iv)(A) 
of  this  section  is  tested  under  paragraph 
(e)(4)(ii)  of  this  section  to  determine  if 
the  loan  provides  for  sufficient  interest. 
If  the  loan  provides  for  sufficient 
interest,  then  section  7872  does  not 
apply  to  the  loan  and  the  interest  on  the 
loan  is  taken  into  accoimt  under 
paragraph  (f)  of  this  section.  If  the  loan 
does  not  provide  for  sufficient  interest, 
then  section  7872  applies  to  the  loan 
and  the  loan  is  treated  as  a  below- 
market  demand  loan  subject  to 
paragraph  {e){3)(iii)  of  this  section.  For 
each  year  that  the  loan  is  outstanding, 
however,  the  AFR  used  in  the 
determination  of  forgone  interest  under 
paragraph  (e)(3)(iii)  of  this  section  is  not 
the  blended  annual  rate  but  rather  is  the 
AFR  (based  on  annual  compounding) 
appropriate  for  the  loan's  term  for  the 
month  in  which  the  loan  is  made.  See 
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floating  rate  on  the  date  the  split-dollar 
term  loan  is  made.  The  term  of  a  split- 
dollar  loan  that  is  subject  to  this 
paragraph  {g)(3)(ii)  is  determined  using 
the  rules  in  §  1.1274--l(c)(2).  For 
example,  if  the  loan  provides  for  interest 
at  a  qualified  floating  rate  that  adjusts  at 
varying  intervals,  the  term  of  the  loan  is 
determined  by  reference  to  the  longest 
interval  between  interest  adjustment 


i_  r_if c( 


loaned  of  SIOO.OOO.  Therefore,  the  loan  is  not 
a  below-market  split-dollar  term  loan,  and 
interest  on  the  loan  is  taken  into  account 
under  paragraph  (f)  of  this  section. 

(h)  Adjustments  for  interest  paid  at 
less  than  the  stated  rate—il)  In  general. 
To  the  extent  required  by  this  paragraph 
(h),  if  accrued  but  unpaid  interest  on  a 
split-dollar  loan  is  subsequently  waived, 
cancelled,  or  forgiven  by  the  lender,  the 


the  interest  actually  paid  allocable  to 
that  year;  plus 

(ii)  For  each  year  that  the  split-dollar, 
demand  loan  was  outstanding  in  which 
the  loan  was  not  a  below-market  split- 
dollar  demand  loan,  the  excess,  if  any. 
of  the  amoimt  of  interest  payable  at  the 
appropriate  AFR  used  for  purposes  of 
imputation  for  that  year  over  the  interest 
actually  paid  allocable  to  that  year. 

(4)  Examples.  The  provisions  of  this 
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paragraph  (e)(5Hiv)(C)  of  this  section  to 
determine  the  loan's  term. 
'  (C)  Term  of  loan.  For  purposes  of 
paragraph  (e)(5)(iv)(B)  of  this  section, 
the  term  of  a  gift  split-dollar  term  loan 
is  the  term  determined  under  paragraph 
(e)(4)(iii)  of  this  section. 

(D)  Linuted  application  for  gift  split- 
dollar  term  loans.  The  rules  of 
paragraph  (e)(5)(iv)(B)  of  this  section 
apply  to  a  gift  split-dollar  term  loan 
only  for  FeJderal  income  tax  purposes. 
For  purposes  of  chapter  12  of  the 
Internal  Revenue  Code  (relating  to  the 
gift  tax),  gift  below-market  split-dollar 
term  loans  are  treated  as  term  loans 
under  section  7872(b)  and  paragraph 
(e)(4)  «f  this  section.  See  section 
7872(d)(2). 

(v)  Split-dollar  locms  payable  on  the 
later  of  a  term  certain  and  another 
specified  date— (A)  Applicability.  This 
paragraph  (e)(5)(v)  applies  to  any  split- 
dollar  term  loan  payable  upon  the  later 
of  a  term  certain  or — 

(1)  The  death  of  an  individual;  or 

(2)  For  a  loan  described  in  paragraph 
(e)(5)(iii)(A)(I)  of  this  section,  the  date 
on  which  the  condition  to  perform 
substantial  future  services  by  an 
individual  ends. 

(B)  Treatment  ofloart—{l)  In  general. 
A  split-dollar  loan  described  in 
paragraph  (e)(5)(v)(A)  of  this  section  is 
a  split-dollar  term  loan,  subject  to 
paragraph  (e)(4)  of  this  section. 

[2]  Term  of  the  loan.  The  term  of  a 
split-dollar  loan  described  in  paragraph 
(e)(5)(v)(A)  of  this  section  is  the  term 
certain. 

(3)  Appropriate  AFR.  The  appropriate 
AFR  for  a  split-dollar  loan  described  in 
paragraph  (e)(5)(v)(A)  of  this  section  is 
based  on  a  term  of  the  longer  of  the  term 
certain  or  the  loan's  expected  term  as 
determined  under  either  paragraph 
(e)(5)(ii)  or  (iii)  of  this  section, 
whichever  is  applicable. 

(C)  Retirement  and  reissuance.  If  a 
split-dollar  loan  described  in  paragraph 
(e)(5)(v)(A)  of  this  section  remains 
outstanding  longer  than  the  term 
certain,  the  split-dollar  loan  is  treated  as 
retired  and  reissued  at  the  end  of  the 
term  certain  for  the  loan's  adjusted  issue 
price  on  that  date.  The  reissued  loan  is 
subject  to  paragraph  (e)(5)(ii)  or  (iii)  of 
this  section,  whichever  is  applicable. 
However,  the  loan  is  not  retested  at  that 
time  to  determine  whether  the  loan 
provides  for  sufficient  interest.  For 
purposes  of  paragraph  (e)(3)(iii)  of  this 
section,  the  appropriate  AFR  for  the 
reissued  loan  is  the  AFR  determined 
under  paragraph  (e)(5)(v)(B)(3)  of  this 
section  on  the  day  the  loan  was 
originally  made. 


(vi)  Example.  The  provisions  of  this 
paragraph  (e)(5)  are  illustrated  by  the 
following  example: 

Example,  (i)  On  January  1.  2009. 
Corporation  y  and  Shareholder  B,  a  65  year- 
old  male,  enter  into  a  split-dollar  life 
insurance  arrangement  under  which  B  is 
named  as  the  policy  owner.  On  January  1, 
2009.  Y  makes  a  $100,000  premium  payment, 
repayable,  without  interest,  from  the  death 
benefits  of  the  underlying  contract  upon  B*s 
death.  The  premium  payment  is  a  split-dollar 
term  loan.  Repayment  of  the  premium 
payment  is  fully  recourse  to  B.  Assiune  the 
long-term  AFR  (based  on  annual 
compounding)  at  the  time  of  the  loan  is  7 
percent  Both  Y  and  B  use  the  calendar  year 
as  their  taxable  years. 

(ii)  Based  on  Table  1  in  §  1.72-9,  the 
expected  term  of  the  loan  is  15  years.  Under 
paragraph  (e)(5)(ii)(C)  of  this  section,  the 
long-term  AFR  (based  on  annual 
compoimding)  is  the  appropriate  test  rate. 
Based  on  a  IS-year  term  and  a  discount  rate 
of  7  percent,  compounded  annually  (the 
long-term  AFR),  the  present  vakie  of  the 
payments  under  the  loan  is  $36,244.60, 
determined  as  follows:  $100.000/[1+(0.07/ 
1)1  '5.  Under  paragraph  {e)(5)(ii)(B)  of  this 
section,  this  loan  is  a  below-market  split- 
dollar  term  loan  because  the  imputed  loan 
amount  of  $36,244.60  (the  present  value  of 
the  amount  required  to  be  repaid  to  Y)  is  less 
than  the  amount  loaned  ($100,000). 

(iii)  Under  paragraph  (e)(5)(ii)(B)  of  this 
section,  the  amount  of  forgone  interest  for 
2009  (and  each  subsequent  full  calendar  year 
that  the  loan  remains  outstanding)  is  $7,000. 
which  is  the  amount  of  interest  that  would 
have  been  payable  on  the  loan  for  the 
calendar  year  if  interest  accrued  on  the  loan's 
adjusted  issue  price  ($100,000)  at  the  long- 
term  AFR  (7  percent,  compounded  annually). 
Under  section  7872  and  paragraph  (e)(l)(i)  of 
this  section,  on  December  31,  2009.  Vis 
treated  as  making  a  section  301  distribution 
to  B  of  $7,000.  In  addition,  Y  has  $7,000  of 
imputed  interest  income  for  2009. 

(f)  Treatment  of  stated  interest  and 
OID  for  split-dollar  loans — (1)  In 
general,  ii  a  split-dollar  loan  provides 
for  stated  interest  or  OID,  the  loan  is 
subject  to  this  paragraph  (f),  regardless 
of  whether  the  split-dollar  loan  has 
sufficient  interest.  Except  as  provided  in 
paragraphs  (f)(2),  (g),  and  (j)  of  this 
section,  split-dollar  loans  are  subject  to 
the  same  Internal  Revenue  Code  and 
regulatory  provisions  for  stated  interest 
and  OID  as  other  loans.  For  example, 
the  lender  of  a  split-dollar  loan  that 
provides  for  stated  interest  must 
account  for  any  qualified  stated  interest 
(as  defined  in  §  1. 12  73-1  (c))  under  its 
regular  method  of  accounting  (for 
example,  an  accrual  method  or  the  cash 
receipts  and  disbursements  method). 
See  §  1.446-2  to  determine  the  amount 
of  qualified  stated  interest  that  accrues 
during  an  accrual  period.  In  addition, 
the  lender  must  accoimt  luider 
§  1.1272-1  for  any  Off)  on  a  split-dollar 


loan.  See  paragraph  (h)  of  this  section 
for  a  subsequent  waiver,  cancellation,  or 
forgiveness  of  stated  interest  on  a  split- 
doUar  loan. 

(2)  Term,  payment  schedule,  and 
yield.  The  term  of  a  split-dollar  term 
loan  determined  imder  paragraph 
(e)(4)(iii)  of  this  section  (other  than 
paragraph  (e)(4)(iii)(C)  of  this  section) 
applies  to  determine  the  split-dollar 
loan's  term,  pajrment  schedule,  and 
jrield  for  all  purposes  of  this  section. 

(g)  Certain  variable  rates  of  interest- 
(1)  In  general.  This  paragraph  (g) 
provides  rules  for  a  split-dollar  loan  that 
provides  for  certain  variable  rates  of 
interest.  If  this  paragraph  (g)  does  not 
apply  to  a  variable  rate  split-dollar  loan, 
the  loan  is  subject  to  the  rules  for  split- 
dollar  loans  providing  for  one  or  more 
contingent  payments  in  paragraph  (j)  of 
this  section. 

(2)  Applicability— (i)  In  general. 
Except  as  provided  in  paragraph 
(g)(2)(ii)  of  this  section,  this  paragraph 
(g)  applies  to  a  split-dollar  loan  that  is 
a  variable  rate  debt  instrument  (within 
the  meaning  of  §  1.1275-5)  and  that 
provides  for  stated  interest  at  a  qualified 
floating  rate  (or  rates). 

(ii)  Interest  rate  restrictions.  This 
paragraph  (g)  does  not  apply  to  a  split- 
dollar  loan  if,  as  a  result  of  interest  rate 
restrictions  (such  as  an  interest  rate 
cap),  the  expected  yield  of  the  loan 
taking  the  restrictions  into  accoimt  is 
significantly  less  than  the  expected 
yield  of  the  loan  without  regard  to  the 
restrictions.  Conversely,  if  reasonably 
symmetric  interest  rate  caps  and  floors 
or  reasonably  symmetric  governors  are 
fixed  throughout  the  term  of  the  loan, 
these  restrictions  generally  do  not 
prevent  this  paragraph  (g)  from  applying 
to  the  loan. 

(3)  Testing  for  sufficient  interest— {i) 
Demand  loan.  For  pxuposes  of 
paragraph  (e)(3)(ii)  of  this  section 
(regarding  testing  a  split-dollar  demand 
loan  for  sufficient  interest),  a  split-dollar 
demand  loan  is  treated  as  if  it  provided 
for  a  fixed  rate  of  interest  for  each 
accrual  period  to  which  a  quaUfied 
floating  rate  applies.  The  projected  fixed 
rate  for  each  accrual  period  is  the  value 
of  the  qualified  floating  rate  as  of  the 
beginning  of  the  calendar  year  that 
contains  the  last  day  of  the  accrual 
period. 

(ii)  Term  loan.  For  purposes  of 
panigraph  (e)(4)(ii)  of  this  section 
(regarding  testing  a  split-dollar  term 
loan  for  sufficient  interest),  a  split-dollar 
term  loan  subject  to  this  paragraph  (g) 
is  treated  as  if  it  provided  for  a  fixed  rate 
of  interest  for  each  accrual  period  to 
which  a  qualified  floating  rate  applies. 
The  projected  fixed  rate  for  each  accrual 
period  is  the  value  of  the  qualified 
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of  this  section.  Y  was  required  to  accrue 
compound  interest  of  7  percent  each  year  the 
loan  remained  outstanding.  B,  however,  was 
not  entitled  to  any  deduction  for  this  interest 
under  paragraph  (c)  of  this  section. 

(iii)  Under  paragraph  (h)(l)(i)  of  this 
section,  a  portion  of  the  waived  interest  may 
be  treated  as  if,  on  December  31.  2010.  it  had 
in  fact  been  paid  to  y  and  was  then 
retransferred  by  Y  to  B.  The  amount  of 
interest  deemed  transferred  to  Y  and 
retransferred  to  B  equals  the  excess,  if  any. 


incidental  (within  the  meaning  of 
§  1.1275-2(h)). 

(iv)  Exceptions  for  certain  split-dollar 
loans.  This  paragraph  (j)  does  not  apply 
to  a  split-dollar  loan  described  in 
§  1. 12  72-1  (d)  (certain  debt  instruments 
that  provide  for  a  fixed  yield)  or  a  split- 
dollar  loan  described  in  paragraph  (g)  of 
this  section  (relating  to  split-dollar  loans 
providing  for  certain  variable  rates  of 
interest). 


indirect  participant  as  described  in 
paragraph  (e)(2)  of  this  section.  The 
lender's  projected  payment  schedule  is 
used  by  the  lender,  the  borrower,  and 
any  indirect  participant  to  compute 
interest  accruals  and  adjustments, 
(iii)  Negative  adjustments.  If  the 
issuer  of  a  split-dollar  loan  is  not 
allowed  to  deduct  interest  or  OID  (for 
example,  because  of  section  163(h)  or 
264),  then  the  issuer  is  not  required  to 
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floating  rate  on  the  date  the  split-dollar 
term  loan  is  made.  The  term  of  a  split- 
dollar  loan  that  is  subject  to  this 
paragraph  {g)(3){ii)  is  determined  using 
the  rules  in  §  1.1274-4(c){2).  For 
example,  if  the  loan  provides  for  interest 
at  a  qualified  floating  rate  that  adjusts  at 
varying  intervals,  the  term  of  the  loan  is 
determined  by  reference  to  the  longest 
interval  between  interest  adjustment 
dates.  See  paragraph  (e)(5)  of  this 
section  for  special  rules  relating  to 
certain  split-dollar  term  loans,  such  as 
a  split-dollar  term  loan  payable  not  later 
than  the  death  of  an  individual. 

(4)  Interest  accruals  and  imputed 
transfers.  For  piuposes  of  paragraphs  (e) 
and  (f)  of  this  section,  the  projected 
fixed  rate  or  rates  determined  under 
paragraph  (g)(3)  of  this  section  are  used 
for  purposes  of  determining  the  accrual 
of  interest  each  period  and  the  amount 
of  any  imputed  transfers.  Appropriate 
adjustments  are  made  to  the  interest 
accruals  and  any  imputed  transfers  to 
take  into  account  any  difference 
between  the  projected  fixed  rate  and  the 
actual  rate. 

(5)  Example.  The  provisions  of  this 
paragraph  (g)  are  illustrated  by  the 
following  example: 

Example,  (i)  On  January  1,  2010,  Employer 
Vand  Employee  F  enter  into  a  split-dollar 
life  insurance  arrangement  under  which  F  is 
named  as  the  policy  owner.  On  January  1 , 
2010,  V  makes  a  $100,000  premium  payment, 
repayable  in  15  years.  The  prernium  payment 
is  a  split-dollar  term  loan.  Under  the 
arrangement  between  the  parties,  interest  is 
payable  on  the  split-dollar  loan  each  year  on 
January  1,  starUng  January- 1,  2011,  at  a  rate 
equal  to  the  value  of  1-year  LIBOR  as  of  the 
payment  date.  The  short-term  APR  (based  on 
annual  compounding)  at  the  time  of  the  loan 
is  7  percent.  Repayment  of  both  the  premium 
payment  and  the  interest  due  thereon  is 
nonrecourse  to  F.  However,  the  parties  made 
a  representation  under  paragraph  (d)(2)  of 
this  section.  Assume  that  the  value  of  1-year 
LIBOR  on  January  1.  2010.  is  8  percent, 
compounded  aimually. 

(ii)  The  loan  is  subject  to  this  paragraph  (g) 
because  the  loan  is  a  variable  rate  debt 
instrument  that  bears  interest  at  a  qualified 
floating  rate.  Because  the  interest  rate  is  reset 
each  year,  under  paragraph  (g)(3)(ii)  of  this 
section,  the  short-term  AFR  (based  on  armual 
compounding)  is  the  appropriate  test  rate 
used  to  determine  whether  the  loan  provides 
for  sufficient  interest.  Moreover,  under 
paragraph  (g)(3)(ii)  of  this  section,  to 
determine  whether  the  loan  provides  for 
sufficient  interest,  the  loan  is  treated  as  if  it 
provided  for  a  fixed  rate  of  interest  equal  to 
8  percent,  compounded  annually.  Based  on 
a  discount  rate  of  7  percent,  compounded 
annually  (the  short-term  AFR).  the  present 
value  of  the  payments  under  the  loan  is 
$109,107.91.  The  loan  provides  for  sufficient 
interest  because  the  loan's  imputed  loan 
amount  of  $109,107.91  (the  present  value  of 
the  payments)  is  more  than  the  amount 


loaned  of  $100,000.  Therefore,  the  loan  is  not 
a  below-market  split-dollar  term  loan,  and 
interest  on  the  loan  is  taken  into  account 
under  paragraph  (f)  of  this  section. 

(h)  Adjustments  for  interest  paid  at 
less  than  the  stated  rafe— (1)  In  general. 
To  the  extent  required  by  this  paragraph 
(h).  if  accrued  but  unpaid  interest  on  a 
split-dollar  loan  is  subsequently  waived, 
cancelled,  or  forgiven  by  the  lender,  the 
waiver,  cancellation,  or  forgiveness  is 
treated  as  if.  on  that  date,  the  interest 
had  in  fact  been  paid  to  the  lender  and 
then  retransferred  by  the  lender  to  the 
borrower.  To  determine  the 
characterization  of  any  retransferred 
amount,  see  paragraph  (e)(l)(i)  of  this 
section.  For  purposes  of  this  paragraph 
(h).  the  amount  of  interest  deemed 
transferred  and  retransferred  pursuant 
to  this  paragraph  (h)  is  determined 
under  paragraph  (h)(2)  or  (3)  of  this 
section.  See  §  1.61-22(b)(6)  for  the 
treatment  of^amounts  other  than  interest 
on  a  split-dollar  loan  that  are  waived, 
cancelled,  or  forgiven  by  the  lender.  For 
purposes  of  this  paragraph  (h).  a  split- 
dollar  term  loan  described  in  paragraph 
(e)(5)  of  this  section  (for  example,  a 
split-dollar  term  loan  payable  not  later 
than  the  death  of  an  individual)  is 
subject  to  the  rules  of  paragraph  (h)(3) 
of  this  section. 

(2)  Split  dollar  term  loans.  In  the  case 
of  a  split-dollar  term  loan,  the  amount 
of  interest  deemed  transferred  and 
retransferred  for  purposes  of  paragraph 
(h)(1)  of  this  section  is  determined  as 
follows: 

(i)  If  the  loan's  stated  rate  is  less  than 
or  equal  to  the  appropriate  AFR  (the 
AFR  used  to  test  the  loan  for  sufficient 
interest  imder  paragraph  (e)  of  this 
section),  the  amount  of  interest  deemed 
transferred  and  retransferred  pursuant 
to  this  paragraph  (h)  is  the  excess  of  the 
amount  of  interest  payable  at  the  stated 
rate  over  the  interest  actually  paid. 

(ii)  If  the  loan's  stated  rate  is  greater 
than  the  appropriate  AFR  (the  AFR  used 
to  test  the  loan  for  sufficient  interest 
under  paragraph  (e)  of  this  section),  the 
amount  of  interest  deemed  transferred 
and  retransferred  piusuant  to  this 
paragraph  (h)  is  the  excess,  if  any,  of  the 
amount  of  interest  payable  at  the  AFR 
over  the  interest  actually  paid. 

(3)  Split-dollar  demand  loans.  In  the 
case  of  a  split-dollar  demand  loan,  the 
amount  of  interest  deemed  transferred 
and  retransferred  for  purposes  of 
paragraph  (h)(1)  of  this  section  is  equal 
to  the  aggregate  of — 

(i)  For  each  year  that  the  split-dollar 
demand  loan  was  outstanding  in  which 
the  loan  was  a  below-market  split-dollar 
demand  loan,  the  excess  of  the  amount 
of  interest  payable  at  the  stated  rate  over 


the  interest  actually  paid  allocable  to 
that  year;  plus 

(ii)  For  each  year  that  the  split-dollar, 
demand  loan  was  outstanding  in  which 
the  loan  was  not  a  below-market  split- 
dollar  demand  loan,  the  excess,  if  any, 
of  the  amount  of  interest  payable  at  the 
appropriate  AFR  used  for  purposes  of 
imputation  for  that  year  over  the  interest 
actually  paid  allocable  to  that  year. 

(4)  Examples.  The  provisions  of  this 
paragraph  (h)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  On  January  1,  2009, 
Employer  Y  and  Employee  B  entered  into  a 
split-dollar  life  insurance  arrangement  under 
which  B  is  named  as  the  policy  owner.  On 
January  1.  2009,  Y  made  a  $100,000  premium 
payment,  repayable  on  December  31,  2011, 
with  interest  of  5  percent,  compounded 
annually.  The  premium  payment  is  a  split- 
dollar  term  loan.  Assume  the  short-term  AFR 
(l)ased  on  annual  compounding)  at  the  time 
the  loan  was  made  was  5  percent.  Repayment 
of  both  the  premium  payment  and  the 
interest  due  thereon  was  fully  recourse  to  B. 
On  December  31,  2011,  Vis  repaid  $100,000 
but  Y  waives  the  remainder  due  on  the  loan 
($15,762.50).  Both  yand  B  use  the  calendar 
year  as  their  taxable  years. 

(ii)  When  the  split-dollar  loan  was  made, 
the  loan  was  not  a  below-market  loan  under 
paragraph  (e)(4)(ii)  of  this  section.  Under 
paragraph  (f)  of  this  section.  V  was  required 
to  accrue  compound  interest  of  5  percent 
each  year  the  loan  remained  outstanding.  B, 
however,  was  not  entitled  to  any  deduction 
for  this  interest  under  paragraph  (c)  of  this 
section. 

(iii)  Under  paragraph  (h)(2)  of  this  section, 
the  waived  amount  is  treated  as  if.  on 
December  31.  2011,  it  had  in  fact  been  paid 
to  yand  was  then  retransferred  by  Yto  B. 
The  amount  deemed  transferred  to  Y  and 
retransferred  to  B  equals  the  excess  of  the 
amount  of  interest  payable  at  the  stated  rate 
($15,762.50)  over  the  interest  actually  paid 
($0),  or  $15,762.50.  Because  of  the 
employment  relationship  between  Y  and  B. 
this  retransferred  amount  is  treated  as 
compensation  paid  by  Y  to  B. 

Example  2.  (i)  On  January  1,  2009. 
Employer  Y  and  Employee  B  entered  into  a 
split-dollar  life  insurance  arrangement  under 
which  B  is  named  as  the  policy  owner.  On 
January  1.  2009,  Kmade  a  $100,000  premium 
payment,  repayable  on  the  demand  of  Y,  with 
interest  of  7  percent,  compounded  annually. 
The  premium  payment  is  a  split-dollar 
demand  loan.  Assume  the  blended  annual 
rate  (based  on  annual  compounding)  in  2009 
was  5  percent  and  in  2010  was  6  percent. 
Repayment  of  both  the  premium  payment 
and  the  interest  due  thereon  was  fully 
recourse  to  B.  On  December  31.  2010.  Y 
demands  repayment  and  is  repaid  its 
$100,000  premium  payment  in  full;  however, 
y  waives  all  interest  due  on  the  loan.  Both 
Y  and  B  use  the  calendar  year  as  their  taxable 
years. 

(ii)  For  each  year  that  the  split-dollar 
demand  loan  was  outstanding,  the  loan  was 
not  a  below-market  loan  under  paragraph 
(e)(3)(ii)  of  this  section.  Under  paragraph  (f) 
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contingent  payment.  Thei  -fore,  th*!  loan  is 
subject  to  the  ronlinj,tJi  1 8p..i  dol'ar  method. 
1'^  '  r ; his  method,  ihe  projects,  payment 
,n^i*  '  -  'he  loan  provides  for  a 
nonconuagent  {jayment  of  $100,000  Ha 
projected  payment  of  $0  for  the  contingent 
payment  (because  it  is  the  lowest  possible 
value  of  the  payment)  on  December  31,  2013. 

(iii)  Based  on  the  projected  payment 
schedule  and  a  discount  rate  of  7  percent, 
compounded  annually  (the  appropriate  AFR), 
tko  r>n>cont  V3I11B  r>f  the  navTTiRnts  under  the 


treated  as  having  interest  expense  for  the 
positive  adjustment.  To  the  same  extent,  in 
2013.  Tmust  include      income,  and  G  is 
entitled      dedu. ».  $23,7 10.48  to  reverse  their 
1  i    pcctive  prior  tax  consequences  imposed 
under  paragraph  (e)  of  this  section  (T"s  prior 
deduction  for  imputed  compensation  deemed 
paid  to  G  and  G's  prior  inclusion  of  this 
amount).  G  and  T  take  these  reversals  into 
account  in  determining  adjusted  gross 
income.  Under  the  contingent  split-dollar 
moihnH   Tmiist  include  in  income  $3,289.52 


described  in  paragraph  (n)(l)  of  this 
section,  provided  that  Jl  taxpayers  who 
are  T'riies  to  a  split-dollar  loan 
desijribed  in  paragraph  (b)(1)  of  this 
section  treat  the  arrangement 
consistently  imder  this  section. 

(3)  Modified  arrangements  treated  as 
new  arrangements.  An  arrangement 
entered  into  on  or  before  the  date  set 
forth  in  paragraph  (n)(l)  of  this  section 

fkot  ic  ¥Tiatoria11v  mnrlifioH  aftpf  the  date 
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of  this  section.  Y  was  required  to  accrue 
compound  interest  of  7  percent  each  year  the 
loan  remained  outstanding.  B,  however,  was 
not  entitled  to  any  deducUon  for  this  interest 
under  paragraph  (c)  of  this  section. 

(ui)  Under  paragraph  (h)(l)(i)  of  this 
section,  a  portion  of  the  waived  interest  may 
be  treated  as  if,  on  December  31,  2010,  it  had 
in  fact  been  paid  to  yand  was  then 
retransferred  by  Y  to  B.  The  amount  of 
interest  deemed  transferred  to  Y  and 
retransferred  to  B  equals  the  excess,  if  any. 
of  the  amount  of  interest  payable  at  the 
blended  annual  rate  for  each  year  the  loan  is 
outstanding  over  the  interest  actually  paid 
with  respect  to  that  year.  For  2009.  the 
interest  payable  at  the  blended  aimual  rate  is 
$5,000  ($100,000  X  0.05).  For  2010,  the 
interest  payable  at  the  blended  annual  rate  is 
$6,000  ($100,000  X  0.06).  Therefore,  the 
amoimt  of  interest  deemed  transferred  to  Y 
and  retransferred  to  B  equals  $11,000. 
Because  of  the  employment  relationship 
between  yand  B,  this  retransferred  amount 
is  treated  as  compensation  paid  by  Y  to  B. 

(i)  [Reserved] 

(j)  Split-dollar  loans  that  provide  for 
contingent  payments — (1)  In  general. 
Except  as  provided  in  paragraph  (j)(2)  of 
this  section,  this  paragraph  (j)  provides 
rules  for  a  split-dollar  loan  that  provides 
for  one  or  more  contingent  payments. 
This  paragraph  (j),  rather  than  §  1.1275- 
4.  applies  to  split-dollar  loans  that 
provide  for  one  or  more  contingent 
pa3rments. 

(2)  Exceptions — (i)  Certain 
contingencies.  For  purposes  of  this 
section,  a  split-dollar  loan  does  not 
provide  for  contingent  payments  merely 
because — 

(A)  The  loan  provides  for  options 
described  in  paragraph  (e)(4)(iii)(B)  of 
this  section  (for  example,  certain  call 
options,  put  options,  and  options  to 
extend):  or 

(B)  "The  loan  is  described  in  paragraph 
(e)(5)  of  this  section  (relating  to  certain  ■ 
split-dollar  term  loans,  such  as  a  split- 
dollar  term  loan  payable  not  later  than 
the  death  of  an  individual). 

(ii)  Insolvency  and  default.  For 
purposes  of  this  section,  a  payment  is 
not  contingent  merely  because  of  the 
possibility  of  impairment  by  insolvency, 
default,  or  similar  circumstances. 
However,  if  any  payment  on  a  split-  . 
dollar  loan  is  nonrecourse  to  the 
borrower,  the  payment  is  a  contingent 
pajrment  for  purposes  of  this  paragraph 
(j)  unless  the  parties  to  the  arrangement 
make  the  written  representation 
provided  for  in  paragraph  (d)(2)  of  this 
section. 

(iii)  Remote  and  incidental 
contingencies.  For  purposes  of  this 
section,  a  payment  is  not  a  contingent 
payment  merely  because  of  a 
contingency  that,  as  of  the  date  the  split- 
dollar  loan  is  made,  is  either  remote  or 


incidental  (within  the  meaning  of 
§  1.1275-2(h)). 

(iv)  Exceptions  for  certain  split-dollar 
loans,  "niis  paragraph  (j)  does  not  apply 
to  a  split-dollar  loan  described  in 
§  1.1272-l(d)  (certain  debt  instruments 
that  provide  for  a  fixed  yield)  or  a  split- 
dollar  loan  described  in  paragraph  (g)  of 
this  section  (relating  to  split-dollar  loans 
providing  for  certain  variable  rates  of 
interest). 

(3)  Contingent  split-dollar  method — (i) 
In  general.  If  a  split-dollar  loan  provides 
for  one  or  more  contingent  payments, 
then  the  parties  account  for  the  loan 
under  the  contingent  split-dollar 
method.  In  general,  except  as  provided 
in  this  paragraph  (j),  this  method  is  the 
same  as  the  noncontingent  bond  method 
described  in  §  1.1275-4(b). 

(ii)  Projected  payment  schedule — (A) 
Detenninatjon  of  schedule.  No 
comparable  yield  is  required  to  be 
determined.  The  projected  payment 
schedule  for  the  loan  includes  all 
noncontingent  payments  and  a 
projected  payment  for  each  contingent 
pajrment.  The  projected  payment  for  a 
contingent  pajrment  is  the  lowest 
possible  value  of  the  payment.  The 
projected  payment  schedule,  however, 
must  produce  a  yield  that  is  not  less 
than  zero.  If  the  projected  payment 
schedule  produces*  negative  yield,  the 
schedule  must  be  reasonably  adjusted  to 
produce  a  yield  of  zero. 

(B)  Split-dollar  term  loans  payable 
upon  the  death  of  an  individual.  If  a 
split-dollar  term  loan  described  in 
paragraph  {e)(5)(ii){A)  or  (v)(A)(I)  of  this 
section  provides  for  one  or  more 
contingent  pajmaents,  the  projected 
payment  schedule  is  determined  based 
on  the  term  of  the  loan  as  determined 
under  paragraph  (e)(5)(ii){C)  or  (v)(B)(2) 
of  this  section,  whichever  is  applicable. 

(C)  Certain  split-dollar  term  loans 
conditioned  on  the  future  performance 
of  substantial  services  by  an  individual. 
If  a  split-dollcu  term  loan  described  in 
paragraph  (e)(5)(iii)(A)(I)  or  (v)(A)(2)  of 
this  section  provides  for  one  or  more 
contingent  payments,  the  projected 
payment  schedule  is  determined  based 
on  the  term  of  the  loan  as  determined 
under  paragraph  (e)(5)(iii)(C)  or  (v)(B)(2) 
of  this  section,  whichever  is  applicable. 

(D)  Demand  loans.  If  a  split-aoUar 
demand  loan  provides  for  one  or  more 
contingent  payments,  the  projected 
payment  schedule  is  determined  based 
on  a  reasonable  assumption  as  to  when 
the  lender  will  demand  repayment. 

(E)  Borrower/lender  consistency. 
Contrary  to  §  1.1275-4(b)(4)(iv),  the 
lender  rather  than  the  borrower  is 
required  to  determine  the  projected 
payment  schedule  and  to  provide  the 
schedule  to  the  borrower  and  to  any 


indirect  participant  as  described  in 
paragraph  (e)(2)  of  this  section.  The 
lender's  projected  payment  schedule  is 
used  by  Uie  lender,  the  borrower,  and 
any  indirect  participant  to  compute 
interest  accruals  and  adjustments, 
(iii)  Negative  adjustments.  If  the 
issuer  of  a  split-dollar  loan  is  not 
allowed  to  deduct  interest  or  OID  (for 
example,  because  of  section  163(h)  or 
264),  then  the  issuer  is  not  required  to 
include  in  income  any  negative 
adjustment  carryforward  determined 
under  §  1.1275-4(b)(6)(iii)(C)  on  the 
loan,  except  to  the  extent  that  at 
maturity  the  total  payments  made  over 
the  life  of  the  loan  are  less  than  the  issue 
price  of  the  loan. 

(4)  Application  of  section  7872 — (i) 
Determination  of  below-market  status. 
The  yield  based  on  the  projected 
payment  schedule  determined  under 
paragraph  (j)(3)  of  this  section  is  used  to 
determine  whether  the  loan  is  a  below- 
market  split-dollar  loan  under 
paragraph  (e)  of  this  section. 

(ii)  Adjustment  upon  the  resolution  of 
a  contingent  payment.  To  the  extent  that 
interest  has  accrued  imder  section  7872 
on  a  split-dollar  loan  and  the  interest 
would  not  have  accrued  under  this 
paragraph  (j)  in  the  absence  of  section 
7872,  the  lender  is  not  required  to 
recognize  income  imder  §  1.1275-4(b) 
for  a  positive  adjustment  and  the 
borrower  is  not  treated  as  having 
interest  expense  for  a  positive 
adjustment.  To  the  same  extent,  there  is 
a  reversal  of  the  tax  consequences 
imposed  under  paragraph  (e)  of  this 
section  for  the  prior  imputed  transfer 
from  the  lender  to  the  borrower.  This 
reversal  is  taken  into  account  in 
determining  adjusted  gross  income. 

(5)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (j). 
For  purposes  of  this  paragraph  (j)(5), 
assume  that  the  contingent  payments 
are  neither  remote  nor  incidental.  The 
examples  are  as  follows: 

Example  I.  (i)  On  January  1,  2010. 
Employer  Tknd  Employee  G  enter  into  a 
split-dollar  life  insurance  arrangement  under 
which  G  is  named  as  the  policy  owner.  On 
January  1.  2010,  T  makes  a  $100,000 
premium  payment.  On  December  31.  2013.  T 
will  be  repaid  an  amount  equal  to  the 
premium  payment  plus  an  amount  based  on 
the  increase,  if  any,  in  the  price  of  a  specified 
conunodity  for  the  period  the  loan  is 
outstanding.  The  premium  payment  is  a 
split-dollar  term  loan.  Repayment  of  both  the 
premium  payment  and  the  interest  due 
thereon  is  recourse  to  G.  Assume  that  the 
appropriate  AFR  for  this  loan,  based  on 
aimual  compounding,  is  7  percent.  Both  T 
and  G  use  the  calendar  year  as  their  taxable 
years. 

(ii)  Under  this  paragraph  (j),  the  split-dollar 
loan  between  T  and  G  provides  for  a 
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treatment  of  split -dollar  life  insurance 
arrangements. 

*        *        «        *        * 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 

Revenue. 

(FR  Doc.  02-17042  Filed  7-3-02;  9:53  am] 

BlUmO  CODE  4«30-01-P 


information  regarding  a  product's 
'*>-'  -.aij  and  prohib    ■  the  use  of 
deceptive  information  on  such  labels. 
The  FAA  Act  also  authorizes  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
to  issue  regulations  to  carry  out  the 
Act's  provisions. 

Regulations  in  27  CFR  part  4,  Labeling 
and  Advertising  of  Wine,  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 


..ii I 


proposed  area  would  abut  the  Mt. 
Veeder  viticultural  area  to  the  west  and 
the  Yountville  viticultural  area  to  the 
north,  and  would  lie  entirely  within  the 
Napa  Valley  viticultural  area. 

Evidence  That  the  Name  of  the  Area  is 
Locally  or  Nationally  Known 

According  to  the  Oak  Knoll  District 
Committee,  the  name  of  the  proposed 
viticultural  area  is  based  on  both 
nresent  and  historical  evidence.  The 
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contingent  payment.  Thei  'fore.  th«?  loan  is 
subject  to  the  rontinj,ei  t  sp..^  dol'ar  method. 
T-  '  r  his  method,  ie  projecte.  payment 
..ne>*  '  "  'he  loan  provides  for  a 
nonconiingent  payment  of  $100,000  Ha 
projected  payment  of  $0  for  the  contingent 
payment  (because  it  is  the  lowest  possible 
value  of  the  payment)  on  December  31,  2013. 

(iii)  Based  on  the  projected  payment 
schedule  and  a  discount  rate  of  7  percent, 
compounded  annually  (the  appropriate  AFR). 
the  present  value  of  the  payments  under  the 
loan  is  $76,289.52.  Under  paragraphs  (e)(4) 
and  (j)(4)(i)  of  this  section,  the  loan  does  not 
provide  for  sufficient  interest  because  the 
loan's  imputed  loan  amount  of  $76,289.52 
(the  present  value  of  the  payments)  is  less 
than  the  amount  loaned  of  $100,000. 
Therefore,  the  loan  is  a  below-market  split- 
dollar  loan  and  the  loan  is  recharacterized  as 
consisting  of  two  portions:  an  imputed  loan 
amount  of  $76,289.52  and  an  imputed 
transfer  of  $23,710.48  (amount  loaned  of 
$100,000  minus  the  imputed  loan  amount  of 
$76,289.52). 

(iv)  In  accordance  with  section  7872(b)(1) 
and  paragraph  (e)(4)(iv)  of  this  section,  on  the 
date  the  loan  is  made,  T  is  treated  as 
transferring  to  G  $23,710.48  (the  imputed 
transfer)  as  compensation.  In  addition,  T 
must  take  into  account  as  OID  an  amount 
equal  to  the  imputed  transfer.  See  §  1.1272- 
1  for  the  treatment  of  OID. 

Example  2.  (i)  Assume,  in  addition  to  the 
facts  in  Example  1,  that  on  December  31. 
2013,  7  receives  $115,000  (its  premium 
payment  of  $100,000  plus  $15,000). 

(ii)  Under  the  contingent  split-dollar 
method,  when  the  loan  is  repaid,  there  is  a 
$15,000  positive  adjustment  ($15,000  actual 
payment  minus  $0  projected  payment). 
Under  paragraph  (j)(4)  of  this  section, 
because  T  accrued  imputed  interest  under 
section  7872  on  this  split-dollar  loan  to  G 
and  this  interest  would  not  have  accrued  in 
the  absence  of  section  7872,  T  is  not  required 
to  include  the  positive  adjustment  in  income, 
and  G  is  not  tKated  as  having  interest 
expense  for  the  positive  adjustment.  To  the 
same  extent,  T  must  include  in  income,  and 
G  is  entitled  to  deduct,  $15,000  to  reverse 
their  respective  prior  tax  consequences 
imposed  under  paragraph  (e)  of  this  section 
[Vs  prior  deduction  for  imputed 
compensation  deemed  paid  to  G  and  G's 
prior  inclusion  of  this  amount).  G  takes  the 
reversal  into  account  in  determining  adjusted 
gross  income.  That  is,  the  $15,000  is  an 
"above-the-line  "  deduction,  whether  or  not  G 
itemizes  deductions. 

Example  3.  (i)  Assume  the  same  facts  as  in 
Example  2,  except  that  on  December  31, 
2013,  T  receives  $127,000  (its  premium 
payment  of  $100,000  plus  $27,000). 

(ii)  Under  the  contingent  split-dollar 
method,  when  the  loan  is  repaid,  there  is  a 
$27,000  positive  adjustment  ($27,000  actual 
payment  minus  $0  projected  payment). 
Under  paragraph  (j)(4)  of  this  section, 
because  T  accrued  imputed  interest  of 
$23,710.48  under  section  7872  on  this  split- 
dollar  loan  to  G  and  this  interest  would  not 
have  accrued  in  the  absence  of  section  7872. 
T  is  not  required  to  include  $23,710.48  of  the 
positive  adjustment  in  income,  and  G  is  not 


treated  as  having  interest  expense  for  the 
positive  adjustment.  To  the  same  extent,  in 
2013,  Tmust  include      income,  and  G  is 
entitled      dedu, ».  $23,7 10.48  to  reverse  their 
.     pcctive  prior  tax  consequences  imposed 
under  paragraph  (e)  of  this  section  [Ts  prior 
deduction  for  imputed  compensation  deemed 
paid  to  G  and  G's  prior  inclusion  of  this 
amount).  G  and  T  take  these  reversals  into 
account  in  determining  adjusted  gross 
income.  Under  the  contingent  split-dollar 
method,  Tmust  include  in  income  $3,289.52 
upon  resolution  of  the  contingency  ($27,000 
positive  adjustment  minus  $23,710.48). 

(k)  Payment  ordering  rule.  For 
purposes  of  this  section,  a  payment 
made  by  the  borrower  pursuant  to  a 
split-dollar  life  insurance  arrangement 
is  applied  to  all  direct  and  indirect  split- 
dollar  loans  in  the  following  order— 

(1)  A  payment  of  interest  to  the  extent 
of  accrued  but  impaid  interest 
(including  any  OID)  on  all  outstanding 
split-dollar  loans  in  the  order  the 
interest  accrued; 

(2)  A  payment  of  principal  on  the 
outstanding  split-dollar  loans  in  the 
order  in  which  the  loans  were  made; 

(3)  A  payment  of  amounts  previously 
paid  by  a  non-owner  pursuant  to  a  split- 
dollar  life  insurance  arrangement  that 
were  not  reasonably  expected  to  be 
repaid  by  the  owner;  and 

(4)  Any  other  payment  with  respect  to 
a  split-dollar  life  insurance 
arrangement,  other  than  a  payment 
taken  into  account  imder  paragraphs 
(k)(l),  (2),  and  (3)  of  this  section. 

(1)  (Reserved] 

(m)  Repayments  received  by  a  lender. 
Any  amoimt  received  by  a  lender  imder 
a  life  insurance  contract  that  is  part  of 
a  split-dollar  life  insurance  arrangement 
is  treated  as  though  the  amount  had 
been  paid  to  the  borrower  and  then  paid 
by  the  borrower  to  the  lender.  Any 
amount  treated  as  received  by  the 
borrower  under  this  paragraph  (m)  is 
subject  to  other  provisions  of  the 
Internal  Revenue  Code  as  applicable  (for 
example,  sections  72  and  101(a)).  The 
lender  must  take  the  amoimt  into 
account  as  a  payment  received  with 
respect  to  a  split-dollar  loan,  in 
accordance  with  paragraph  (k)  of  this 
section.  No  amount  received  by  a  lender 
with  respect  to  a  split-dollar  loan  is 
treated  as  an  amount  received  by  reason 
of  the  death  of  the  insured. 

(n)  Effective  dafe— (1)  General  rule. 
This  section  applies  to  any  split-dollar 
life  insurance  arrangement  entered  into 
after  the  date  the  final  regulations  are 
published  in  the  Federal  Register. 

(2)  Early  reliance.  Taxpayers  may  rely 
on  this  section  for  the  treatment  of  any 
split-dollar  life  insiuance  arrangement 
entered  into  on  or  before  the  date 


described  in  paragraph  (n)(l)  of  this 
section,  provided  that  Jl  taxpayers  who 
are  r  iities  to  a  split-dollar  loan 
described  in  paragraph  (b)(1)  of  this 
section  treat  the  arrangement 
consistently  under  this  section. 

(3)  Modified  arrangements  treated  as 
new  arrangements.  An  arrangement 
entered  into  on  or  before  the  date  set 
forth  in  paragraph  (n)(l)  of  this  section 
that  is  materially  modified  after  the  date 
set  forth  in  paragraph  (n)(l)  of  this 
section  is  treated  as  a  new  arrangement 
entered  into  on  the  date  of  the 
modification. 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  10.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

Par.  11.  In  §  31.3121(a)-l,  paragraph 
(k)  is  added  to  read  as  follows: 

f31.3121(a>-1    Wages. 

»        *        *        *        • 

(k)  Split-dollar  life  insurance 
arrangements.  Except  as  otherwise 
provided  imder  section  3121(v),  see 
§  1.61-22  of  this  chapter  for  rules 
relating  to  the  treatment  of  split-dollar 
life  insurance  arrangements. 

Par.  12.  In  §31.3231(e)-l,  paragraph 
(a)(6)  is  added  to  read  as  follows: 

§31.3231(e>-1    Compensation. 

(a)*  *  * 

(6)  Split-dollar  life  insurance 
arrangements.  See  §  1.61-22  of  this 
chapter  for  rules  relating  to  the 
treatment  of  ^lit-dollar  life  insurance 
arrangements. 
***** 

Par.  13.  In  §  31.3306(b)-l.  paragraph 
(I)  is  added  to  read  as  follows: 

§31.3306(b)-1    Wages. 

***** 

(I)  Split-dollar  life  insurance 
arrangements.  Except  as  otherwise 
provided  under  section  3306(r),  see 
§  1.61-22  of  this  chapter  for  rules 
relating  to  the  treatment  of  split-dollar 
life  insurance  arrangements. 

Par.  14.  In  §  31.3401{a)-l,  paragraph 
(b)(15)  is  added  to  read  as  follows: 

S31.3401(aH    Wages. 

***** 

(b)*  *  * 

(15)  Split-dollar  life  insurance 
arrangements.  See  §  1.61-22  of  this 
chapter  for  rules  relating  to  the 
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designated)  Oak  Knoll  District  at  the 
cool  southern  end  of  Napa  Valley,  not 
far  from  the  city  of  Napa.  Over  the  years, 
Trefethen's  Chardonnays  have 
consistently  displayed  a  distinctive  Oak 
Knoll  character."  The  petition  also  notes 
that  Oak  Knoll  Avenue  traverses  the 
proposed  viticultural  area  from 
Highway  29  on  its  western  side  to  the 
Silverado  Trail  on  its  eastern  side. 


have  favored  the  planting  of 
Chardonnay  and,  to  some  extent,  Pinot 
Noir  as  two  cooler  climate  varietals;  yet 
Cabernet  Sauvignon  and  Merlot  also  do 
exceptionally  well  with  the  proper 
viticultural  management. 

Professor  Elliott-Fisk  also  notes  that 
the  uniform  climate  across  the  proposed 
area  is  due  to  the  broad,  flat  valley  floor 
topography.  Along  the  western  and 


Proposed  Boundaries 

According  to  the  petitioner,  two 
United  States  Geological  Survey 
Quadrangle  maps  (7.5  Minute  Series) 
show  the  boundaries  of  the  proposed 
Oak  Knoll  District  viticultural  area.  The 
list  of  maps  and  the  area's  proposed 
boundaries  are  described  in  the  text  of 
the  proposed  rule  shown  below. 

Piiklir  Partirination 
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treatment  of  split -dollar  life  insurance 
arrangements. 

***** 

David  A.  Mader. 

Acting  Deputy  Commissioner  of  Internal 

Revenue. 

(FR  Doc.  02-17042  Filed  7-3-02;  9:53  am) 

BILUNO  CODE  4S30-01-f> 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  9 

[Notice  No.  947] 
RIN:  1512-AC62 

Establishment  of  the  Oak  Knoll  District 
Viticultural  Area  (2002R-046P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  proposing  the 
establishment  of  the  "Oak  Knoll 
District"  viticultural  area  in  Napa 
County,  California.  This  action  is  in 
response  to  a  petition  submitted  by  the 
Oak  Knoll  District  Committee. 
DATES:  Written  comments  must  be 
received  by  September  9,  2002. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  PO  Box 
50221,  Washington,  DC  20091-0221 
(Attn:  Notice  No.  947).  See  the  "Public 
Participation"  section  of  this  notice  for 
alternative  means  of  commenting. 

Copies  of  the  petition,  the  proposed 
regulation,  the  appropriate  maps,  and 
any  written  comments  received  will  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  ATF  Reading  Room,  Room 
6480,  650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226;  telephone  202- 
927-7890. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Brady,  Specialist,  Regulations 
Division  (Philadelphia,  PA),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  The 
Curtis  Center,  Suite  875,  Independence 
Square  West,  Philadelphia.  PA  19106; 
telephone  215-597-5288  or  e-mail 
fCBrady@phila.atf.treas.gov. 

SUPPt^MENTARY  information: 

Background 

The  Federal  Alcohol  Administration 
Act  (FAA  Act)  at  27  U.S.C.  205(e) 
requires  that  alcohol  beverage  labels 
provide  the  consumer  with  adequate 


information  regarding  a  product's 
''"  -.ai.j  ^nd  prohib    ;  the  use  of 
aeceptive  information  on  such  labels. 
The  FAA  Act  also  authorizes  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
to  issue  regulations  to  carry  out  the 
Act's  provisions. 

Regulations  in  27  CFR  part  4,  Labeling 
and  Advertising  of  Wine,  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  A 
list  of  approved  viticultural  areas  is 
contained  in  27  CFR  part  9,  American 
Viticultural  Areas. 

Section  4.25a(e){l)  of  title  27  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  which  have  been 
delineated  in  subpart  C  of  part  9. 

Section  4.25a(e){2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

Cb)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
boundaries  prominently  marked. 

Oak  Knoll  District  Petition 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  has  received  a  petition 
from  the  Oak  Knoll  District  Committee 
proposing  a  new  American  viticultural 
area  to  be  called  "Oak  Knoll  District." 
As  part  of  its  petition,  the  Committee 
also  submitted  reports  bom  historian 
Charles  L.  Sullivan  and  Dr.  Deborah  L. 
Elliott-Fisk,  a  professor  at  the  University 
of  California,  Davis,  in  support  of  its 
claims. 

The  proposed  viticultural  area  is 
located  in  the  southern  end  of  the  Napa 
Valley  in  Napa  County,  California.  It 
includes  approximately  9,940  acres,  of 
which  4,040  are  plantable  to  vines.  The 


proposed  area  would  abut  the  Mt. 
Veeder  viticultural  area  to  the  west  and 
the  Yountville  viticultural  area  to  the 
north,  and  would  lie  entirely  within  the 
Napa  Valley  viticultural  area. 

Evidence  That  the  Name  of  the  Area  is 
Locally  or  Nationally  Known 

According  to  the  Oak  Knoll  District 
Committee,  the  name  of  the  proposed 
viticultural  area  is  based  on  both 
present  and  historical  evidence.  The 
proposed  area  is  the  site  of  the  historic 
Oak  Knoll  Ranch,  which  dates  frtjm  the 
early  days  of  American  settlement  in  the 
Napa  Valley.  The  petitioner  also 
provided  other  examples  of  the  use  of 
the  name  "Oak  Knoll  District"  or  "Oak 
Knoll"  within  the  proposed  area:  the 
area's  former  school  district  was  known 
as  the  Oak  Knoll  District,  a  historic  train 
station  was  called  Oak  Knoll  Station, 
and  the  Oak  Knoll  Inn  and  Oak  Knoll 
Cellars  vineyard  were  established 
within  the  proposed  area. 

According  to  the  report  submitted  by 
Mr.  Charles  L.  Sullivan,  Joseph  W. 
Osborne  brought  the  first  fine  vinifera 
varieties  to  the  Napa  Valley.  His  ranch, 
the  Oak  Knoll  Ranch,  became  famous 
when  it  was  named  California's  best- 
cultivated  farm  by  the  State  Agricultural 
Society  in  1854  and  1856.  Mr.  Sullivan 
also  notes  that,  according  to  a  local 
newspaper's  extensive  article  on  the 
Oak  Knoll  estate  in  1886,  it  was  called 
"the  richest  gem  in  California's  golden 
crown"  and  "one  of  the  fairest  spots  in 
California's  loveliest  valley." 

Mr.  Sullivan's  report  noted  that  in 
1886,  the  Eshcol  Ranch  Winery  was 
established  on  what  may  have  been  the 
Oak  Knoll  Ranch  property.  The  petition 
contends  that  the  purchase  of  the  Eshcol 
estate  by  the  Trefethen  family  in  1968. 
and  the  establishment  of  Trefethen 
Vineyards,  began  to  transform  Oak 
Knoll  into  a  world-class  wine  grape 
growing  area. 

The  petitioner  also  supplied  evidence 
in  the  form  of  articles  bom  various 
publications  and  trade  magazines  that 
make  reference  to  the  "Oak  Knoll 
District."  An  excerpt  from  the  Lifestyle 
section  of  the  August/ September  1999 
issue  of  "Wine  News"  magazine  states 
that  the  Trefethens  bought  the  600-acre 
walnut,  wheat,  grape,  and  prune  ranch 
in  the  "Oak  Knoll  District  of  Napa"  in 
1968. 

An  article  frtim  the  May  1999  "Inside 
Napa  Valley,  a  Visitor's  Guide."  states 
that  the  "Yountville,  Stag's  Leap  and 
Oak  Knoll  districts  near  Yountville 
contain  some  of  the  most  renown[edl 
wineries  of  Napa  Valley."  An  article 
bom  the  July  16, 1997,  Los  Angeles 
Times  states,  "Trefethen's  600  acres  of 
vines  are  in  the  (not  yet  legally 
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proposed  rule  on  the  ATF  Internet  web 
site  at  http://www.atf.treas.gov. 

Public  Hearing:  Any  person  who 
desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the 
proposed  regulation  should  submit  his 
or  her  request  in  writing  to  the  Director 
within  the  60-day  comment  period.  The 
Director  reserves  the  right  to  determine, 
however,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 


from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  bom  that  area.  No  new 
requirements  are  proposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

ExecutiTe  Order  12866 

ATF  has  determined  that  this 
proposed  regulation  is  not  a  significant 


the  city  of  Napa  on  the  Napa,  CA   " 
quadrangle  map; 

(2)  Proceed  easterly  along  Trancas 
Road  until  it  meets  the  Napa  River; 

(3)  Proceed  southerly  along  the  Napa 
River  approximately  3,500  feet  to  its 
confluence  with  Milliken  Creek; 

(4)  Continue  northerly  up  Milliken 
Creek  to  its  intersection  with  Monticello 
Road; 

(5)  Then  proceed  westerly  along 

X>lnntir.onr>  X} naA  tn  itc  intorccv^inn  virith 
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designated]  Oak  KnoU  District  at  the 
cool  southern  end  of  Napa  Valley,  not 
far  from  the  city  of  Napa.  Over  the  years, 
Trefethen's  Chardonnays  have 
consistently  displayed  a  distinctive  Oak 
Knoll  character."  The  petition  also  notes 
that  Oak  Knoll  Avenue  traverses  the 
proposed  viticultural  area  from 
Highway  29  on  its  western  side  to  the 
Silverado  Trail  on  its  eastern  side. 

The  petitioner  has  requested  the  name 
"Oak  Knoll  District"  because  the 
petitioner  believes  it  will  identify  the 
proposed  area  more  clearly.  The 
petitioner  also  believes  it  eliminates  any 
possible  confusion  with  a  winery  in 
Oregon  named  Oak  Knoll.  Further,  the 
petitioner  noted  that  just  as  "District"  is 
used  as  part  of  the  Stags  Leap  District 
and  Spring  Mountain  District 
viticultural  areas  within  the  Napa 
Valley,  the  full  name  indicates  an  area 
rather  than  the  name  of  an  existing 
winery. 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Proposed  Viticultural 
Area  Are  As  Specified  in  the 
Application 

In  his  report,  Mr.  Sullivan  states  the 
northern  boundary  of  the  proposed  Oak 
Knoll  District  of  Napa  Valley  is  the  same 
as  the  southern  boundary  of  the 
Yountville  viticultural  area,  and  that  the 
Mt.  Veeder  viticultural  area  boimdary 
line  to  Redwood  Road  defines  part  of  its 
western  boundary.  In  her  climate  and 
soil  report.  Professor  Deborah  L.  Elliott- 
Fisk  states  the  proposed  southern 
boundary  of  the  Oak  Knoll  District 
approximates  the  southern  edge  of  the 
Dry  Creek  alluvial  fan.  She  concludes 
that  the  most  logical  west-east  line  to 
follow  for  this  boimdary  is  Redwood 
Road,  which  becomes  Trancas  Road  to 
the  east  of  Highway  29.  Professor  EUiott- 
Fisk  also  states  that  the  proposed  area's 
logical,  eastern  boundary  is  the 
Silverado  Trail. 

Evidence  Relating  to  the  Geographical 
Features  Which  Distinguish  Viticultural 
Features  of  the  Proposed  Area  From 
Surrounding  Areas 

Climate 

Professor  EUiott-Fisk  states  that, 
outside  of  the  Los  Cameros  viticultiiral 
area,  the  proposed  Oak  Knoll  District  is 
one  of  the  coolest  vineyard  regions  in 
the  Napa  Valley  viticultural  area,  with 
a  long,  cool  growing  season  for 
grapevines  of  approximately  eight 
months. 

According  to  Professor  Elliott-Fisk, 
the  Amerine  and  Winkler  classification 
system  rates  this  area  as  a  Region  I  to 
a  cool  Region  II  climate  in  any  given 
year.  She  notes  the  low  degree  day  totals 


have  favored  the  planting  of 
Chardonnay  and,  to  some  extent,  Pinot 
Noir  as  two  cooler  climate  varietals;  yet 
Cabernet  Sauvignon  and  Merlot  also  do 
exceptionally  well  with  the  proper 
viticultural  management. 

Professor  Elliott-Fisk  also  notes  that 
the  uniform  climate  across  the  proposed 
area  is  due  to  the  broad,  flat  valley  floor 
topography.  Along  the  western  and 
eastern  edges  of  the  proposed  area, 
small  pockets  of  an  even  cooler  climate 
are  found  in  the  immediate  Napa  River 
floodplain  and  in  the  small,  first-order 
stream  tributaries  on  the  lower  foothill 
slopes. 

Professor  Elliott-Fisk  also  states  that 
the  proximity  of  this  area  to  San  Pablo 
Bay  results  in  a  maritime  influence, 
with  cool  breezes  coming  off  the  bay. 
Coastal  fog  is  also  common  in  the 
mornings,  especially  in  the  summer. 
The  region  is  classified  as  sub-humid 
and  receives  approximately  28  to  30 
inches  of  precipitation  in  a  normal  year. 
Annual  precipitation  can  reach  60 
inches  in  an  abnormally  wet  year. 

Soils 

According  to  the  reports  and  studies 
cited  by  Dr.  Elliott-Fisk.  the  soils  in  the 
proposed  Oak  Knoll  District  are  "more 
uniform  than  in  other  approved  Napa 
Valley  viticultural  areas,  due  principally 
to  the  dominance  of  the  large  Dry  Creek 
alluvial  fan."  Dr.  Elliott-Fisk  notes  that 
across  the  large  Dry  Creek  fan,  soils 
include  the  fine,  gravelly  clay  loam,  silt 
loam,  and  loam  soils.  Dr.  Elliott-Fisk 
states  in  her  report  that  the  proposed 
southern  boundary  approximates  the 
southern  edge  of  the  Ilry  Creek  alluvial 
fan.  Alluvial  deposits  from  Dry  Creek 
and  the  Napa  River  have  largely  bxmed 
the  Diablo  clays  and  Haire  clay  loams 
within  the  proposed  Oak  Knoll  District 
of  Napa  Valley  viticultural  area.  This 
contrasts  with  the  area  to  the  south  of 
the  proposed  viticultural  area,  Napa 
City  and  Los  Cameros,  where  Diablo 
and  Haire  soils  are  common  at  the 
surface,  as  are  Yolo  and  Clear  Lake  clay 
soils.  The  Yolo  soik  are  less  well 
drained,  with  higher  percentages  of 
organic  matter,  both  of  which  promote 
vine  vigor. 

The  bedrock,  seen  in  the  hillsides 
along  the  western  edge  of  the  proposed 
Oak  Knoll  District,  is  diverse  and 
primarily  volcanic  in  origin.  The  West 
Napa  Fault  Zone  runs  along  the  base  of 
these  hills.  Serpentine,  sandstone,  and 
shale  are  occasionally  found  on  the 
hillsides.  Towards  the  toeslope.  unusual 
clay-rich  soils  are  found  in  many  colors, 
including  green,  red.  yellow,  gray  and 
black. 


Proposed  Boundaries 

According  to  the  petitioner,  two 
United  States  Geological  Survey 
Quadrangle  maps  (7.5  Minute  Series) 
show  the  boundaries  of  the  proposed 
Oak  Knoll  District  viticultural  area.  The 
list  of  maps  and  the  area's  proposed 
boundaries  are  described  in  the  text  of 
the  proposed  rule  shown  below. 


Public  Participation 

Coniments  Sought 

ATF  requests  comments  from  all 
interested  persons.  ATF  is  particularly 
interested  in  comments  concerning  the 
appropriateness  of  the  name  "Oak  Knoll 
District"  for  this  proposed  viticultural 
area.  Comments  received  on  or  before 
the  closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
However,  assurance  of  consideration 
can  only  be  given  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosiire. 

Submitting  Comments 

By  mail:  Written  comments  should  be 
mailed  to  ATF  at  the  address  listed  in 
the  ADDRESSES  section  above. 

By  fax:  Comments  may  be  submitted 
by  facsimile  transmission  to  215-597- 
7003,  provided  the  comments: 

(1)  Are  legible; 

(2)  Are  B'^'  x  11'  in  size: 

(3)  Contain  a  written  signature:  and 

(4)  Are  three  pages  or  less  in  length. 
This  limitation  is  necessary  to  assure 

reasonable  public  access  to  the 
eqtiipment.  Comments  sent  by  fax  in 
excess  of  three  pages  will  not  be 
accepted.  Receipt  of  fax*  transmittals 
will  not  be  acknowledged.  Facsimile 
transmitted  comments  will  be  treated  as 
originals. 

By  e-mail:  Comments  may  be 
submitted  by  e-mail  to  nprm@atfhq/ 
treas.gov.  E-mail  comments  must: 

(1)  Contain  your  name,  mailing 
address,  and  e-mail  address; 

(2)  Reference  this  notice  nimiber;  and 

(3)  Be  legible  when  printed. 

We  will  not  acknowledge  the  receipt 
of  e-mail.  We  will  treat  comments 
submitted  by  e-mail  as  originals. 

By  on-line  form:  Comments  may  also 
be  submitted  using  the  comment  form 
provided  with  the  online  copy  of  this 
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Signed:  May  17,  2002. 
Bradley  A.  BucJdes, 

Director. 

|FR  Doc.  02-16972  Filed  7-8-02:  8:45  am] 

BaUMQ  COOe  4«10-31-# 


ENVIRONMENTAL  PnOTECTION 
AGENCY 


Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  before  or  on  August  8.  2002. 

ADDRESSES:  Comments:  Interested 
parties  may  submit  an  original  and  two 
copies  of  comments  referencing  docket 
number  102RQ-CORRECT  to  (1)  if  using 
regular  U.S.  Postal  Service  mail:  Docket 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 


[DocRflt  No.  02-12643] 
RIN  2127-AC66 
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proposed  rule  on  the  ATF  Internet  web 
site  at  http://www.atf.treas.gov. 

Public  Hearing:  Any  person  who 
desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the 
proposed  regulation  shoiUd  submit  his 
or  her  request  in  writing  to  the  Director 
within  the  60-day  comment  period.  *rhe 
Director  reserves  the  right  to  determine, 
however,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Reviewing  Comments 

Copies  of  the  petition,  the  proposed 
regulation,  the  appropriate  maps,  and 
any  written  comments  received  will  be 
available  for  public  inspection  by 
appointment  at  the  ATF  Reading  Room, 
Room  6480,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  For  an 
appointinent,  call  202-927-7890.  To 
obtain  copies  of  the  comments  (at  20 
cents  per  page),  contact  the  ATF 
librarian  in  writing  at  the  address  above. 

For  the  convenience  of  the  public. 
ATF  will  post  comments  received  in 
response  to  this  notice  on  the  ATF  web 
site.  All  comments  posted  on  our  web 
site  will  show  the  name  of  the 
commenter,  but  will  have  street 
addresses,  telephone  numbers  and  e- 
mail  addresses  removed.  We  may  also 
omit  voluminous  attachments  or 
material  that  we  do  not  consider 
suitable  for  posting.  In  all  cases,  the  full 
comment  will  be  available  in  the  library 
or  through  FOLA  requests,  as  noted 
above.  To  access  online  copies  of  the 
comments  on  this  rulemaking,  visit 
http://www.atf.treas.gov/,  select 
"Regulations."  this  notice,  and  then 
click  on  the  "view  conunents"  link. 

Paperwork  Redaction  Act 

The  provisions  of  the  Paperworit 
Reduction  Act  of  1995.  44  U.S.C. 
chapter  35.  and  its  implementing 
regulations.  5  CFR  part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act 

ATF  certifies  that  this  proposed 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  establishment  of  a 
viticult\ual  area  is  neither  an 
endorsement  nor  approval  by  ATF  of 
the  quality  of  wine  produced  in  the 
area,  but  rather  an  identification  of  an 
area  that  is  distinct  from  surrounding 
areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers  and  helps 
consiuners  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 


from  the  use  of  a  viticultxiral  area  name 
is  the  residt  of  the  proprietor's  own 
efforts  and  consiuner  acceptance  of 
wines  from  that  area.  No  new 
requirements  are  proposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  12866 

ATF  has  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Drafting  Information 

The  principal  author  of  this  document 
is  Joanne  Brady,  Regulations  Division 
(Philadelphia),  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Sub)ects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection. 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Tide  27.  Code  of  Federal  Regulations, 
part  9.  American  Viticultural  Areas,  is 
proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.161  to  read  as  follows: 

Subpart  C— Approved  American 
VMcuttunil  Areas 

S9.161    Oalc  Kndl  District 

(a)  Name.  The  name  of  the  viticultiual 
area  described  in  this  section  is  "Oak 
Knoll  District". 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Oak  Knoll  District  viticultural  area 
are  the  following  United  States 
Geological  Siuvey  Quadrangle  maps  (7.5 
Minute  Series):   . 

(1)  Napa.  California.  1951  (Photo 
revised  1980):  and 

(2)  Yountville.  California,  1951  (Photo 
revised  1968). 

(c)  Boundaries.  The  Oak  Knoll  District 
vitiodtural  area  is  located  entirely 
within  Napa  County,  California.  The 
boundaries  of  the  Oak  Knoll  District 
viticultural  area,  using  landmarks  and 
points  of  reference  found  on  the 
appropriate  U.S.G.S.  maps,  are  as 
follows: 

(1)  Beginning  at  the  intersection  of 
State  Highway  29  and  Trancas  Road  in 


the  city  of  Napa  on  the  Napa.  CA   " 
quadrangle  map; 

(2)  Proceed  easterly  along  Trancas 
Road  imtil  it  meets  the  Napa  River; 

(3)  Proceed  southerly  along  the  Napa 
River  approximately  3,500  feet  to  its 
confluence  with  Milliken  Creek; 

(4)  Continue  northerly  up  Milliken 
Creek  to  its  intersection  with  Monticello 
Road; 

(5)  Then  proceed  westerly  along  _ 
Monticello  Road  to  its  intersection  with 
Silverado  Trail: 

(6)  Then  proceed  northerly  and  then 
northeasterly  along  Silverado  Trail  to  its 
intersection  with  an  unimproved  dirt 
road  located  approximately  1,300  feet 
north  of  the  intersection  of  Silverado 
Trail  and  Oak  Knoll  Avenue: 

(7)  From  that  point,  proceed  west  in 
a  straight  line  to  the  confluence  of  Dry 
Creek  and  the  Napa  River; 

(8)  Then  proceed  northwesterly  along 
Dry  Creek  onto  the  Yountville  map  to 
the  fork  in  the  creek;  then  northwesterly 
along  the  north  fork  of  Dry  Creek  to  its 
intersection  with  the  easterly  end  of  the 
light-duty  road  labeled  Ragatz  Lane; 

(9)  Proceed  southwesterly  along 
Ragatz  Lane  to  the  west  side  of  State 
Highway  29; 

(10)  Then  proceed  southerly  along  the 
west  side  of  State  Highway  29  for  982 
feet  to  a  point  marking  the  easterly 
extension  of  the  northern  boundary  of 
Napa  Coimty  Assessor's  parcel  number 
034-170-015  (marked  in  part  by  a  fence 
along  the  southern  edge  of  the  orchard 
shown  along  the  west  side  of  State 
Highway  29  just  above  the  bottom  of  the 
Yoimtville  map); 

(11)  Then  proceed  westerly  for  3,550 
feet  along  the  northern  boundary  of 
Napa  County  Assessor's  parcel  number 
034-170-015  and  its  westerly  extension 
to  the  dividing  line  between  Range  5 
West  and  Range  4  West  on  the  Napa,  CA 
map; 

(12)  Then  proceed  southwest  in  a 
straight  line  to  the  peak  marked  with  an 
elevation  of  564  feet;  then  south- 
southwest  in  a  straight  line  to  the  peak 
marked  with  an  elevation  of  835  feet; 

(13)  Then  proceed  southwest  in  a 
strai^t  line  approximately  1,309  feet  to 
the  reservoir  gauging  station  located  on 
Dry  Creek;  then  proceed  west  in  a 
straight  line  across  Dry  Creek  to  the  400 
foot  contour  line; 

(14)  Proceed  along  the  400-foot 
contour  line  in  a  generally  southeasterly 
direction  to  its  intersection  with  the  line 
dividing  Range  5  West  and  Range  4 
West;  then  proceed  south  along  that 
dividing  line  approximately  2,400  feet 
to  the  center  of  Redwood  Road: 

(15)  Then  proceed  southerly  and  then 
easterly  along  Redwood  Road  to  the 
point  of  beginning  at  Highway  29. 


Federal  Register /Vol.  67,  No.  131 /Tuesday,  Jtdy  9,  2002 /Proposed  Rules 


45441 


facsimile  (202)  366-3820,  electronic 
mail  omatheke@Tditsa.dot.gov. 
SUPPI.EIIENTARY  MFORMATION: 

A.  Background 

LATA  and  Grabowsky  Petitions 

On  April  6, 1987,  a  private  individual, 
Mr.  Ralph  Grabowsky,  petitioned  for 
rulemaking  to  establish  a  brake  block 
standard  for  motor  vehicles  and 
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the  J661  performance  ratings  on  the 
edge  of  the  block. 

Based  on  its  evaluations  of  the  J661a 
test  procedures,  the  trucking  industry 
concluded  that  the  levels  of 
repeatability  and  reproducibility  of  the 
SAE  standards  were  unacceptably  low. 
Additionally,  the  trucking  industty 
determined  that  the  test  procedure  was 
not  realistic  since  it  did  not  use  a  full- 
scale  brake  block  or  other  full-scale 


_U._1.   1 1 1 I 


torque  and  brake  input  torque  are 
recorded  for  each  stop  from  the  time  the 
specified  air  pressure  is  reached  until 
the  brake  stops.  The  SAE  J1802  brake 
effectiveness  rating  is  a  calculated,  non- 
dimensional  quantity  that  relates  the 
average  output  torque  determined  in  the 
procedure,  to  the  average  input  torque. 
In  order  to  make  the  friction  ratings 
available  to  end  users,  SAE  J1801 
specifies  that  the  actual  normal 
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Signed:  May  17.  2002. 
Bradley  A.  Buckles, 

Director. 

IFR  Doc.  02-16972  Filed  7-8-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  302 

ISW  H-FRL-7241-71 

RIN2050-AE88 

Correction  of  Typographical  Errora 
and  Ramovai  of  Obaoleta  l.anguage  In 
Roguiationa  on  Raportabia  Quantitiaa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  correct  errors 
and  remove  obsolete  or  redundant 
language  in  regulations  regarding 
notification  requirements  for  releases  of 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  EPA  has  reviewed  the 
CERCLA  release  reporting  regulations 
and  has  identified  several  categories  of 
errors,  including:  typographical  errors 
in  the  table  of  CERCLA  hazardous 
substances;  definitions  made  legally 
obsolete  because  of  changes  in 
CERCLA's  statutory  provisions;  and 
redundant  or  unnecessary  information 
that  could  be  removed  from  the 
regulations  to  simplify  these  regiilations 
and  reduce  potential  confusion. 

In  the  Rules  and  Regulations  section 
of  today's  Federal  Register.  EPA  is 
approving  this  action  as  a  direct  final 
rule  without  a  prior  proposal  because 
EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  of  this  action  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  activity  is  anticipated  in  relation 
to  this  rule.  If  EPA  receives  adverse 
written  comments  on  one  or  more 
distinct  amendments,  paragraphs,  or 
sections  of  the  direct  final  rule,  EPA 
will  withdraw  the  distinct  amendments, 
paragraphs,  or  sections  for  which  the 
adverse  comment  was  received  by 
publishing  a  timely  withdrawal  in  the 
Feda«l  Register.  All  adverse  public 
comments  received  will  be  addressed  in 
,  a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 


Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  before  or  on  August  8,  2002. 

ADDRESSES:  Comments:  Interested 
parties  may  submit  an  original  and  two 
copies  of  comments  referencing  docket 
number  102RQ-CORRECT  to  (1)  if  using 
regular  U.S.  Postal  Service  mail:  Docket 
Coordinator,  Superfund  Docket  Office, 
(Mail  Code  5201G),  U.S.  Environmental 
Protection  Agency  Headquarters,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460; 
or  (2)  if  using  special  delivery  such  as 
overnight  express  service:  Superfund 
Docket  Office,  Crystal  Gateway  One,  1st 
Floor,  1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

It  would  also  be  helpful,  although  not 
mandatory,  to  include  an  electronic 
copy  of  your  comments  by  diskette  or 
Internet  e-mail.  For  more  information, 
see  the  "Electronic  Submission  of 
Comments"  portion  of  the 
SUPPLEMENTARY  aVORMATION  section  of 
EPA's  direct  final  rule  published  in 
today's  Federal  Register. 

Docket:  Copies  of  public  comments 
and  other  materials  supporting  EPA's 
decision  to  correct  typographical  errors 
and  remove  obsolete  language  from  40 
CFR  Part  302  may  be  examined  at  the 
U.S.  EPA  Superfund  Docket  Office, 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
Virginia  22202  [Docket  Number  102RQ- 
CORRECTl.  Docket  hours  are  9  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  Please  call 
(703)  603-9232  for  an  appointment.  You 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  docket  at  no  charge; 
additional  copies  cost  15  cents  per  page. 
The  Docket  Office  will  mail  copies  of 
materials  to  you  if  you  are  located 
outside  the  Washington,  DC 
metropolitan  area. 

FOR  FURTHER  INFORMATION:  Contact  Ms. 
Lynn  Beasley  of  the  Office  of  Emergency 
and  Remedial  Response  (5204G),  U.S. 
EPA,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  phone  at 
(703)  603-9086,  or  by  e-mail  at 
baasley.Iynn@epa.gov. 

Dated:  June  28,  2002. 
Christine  Todd  Whitman, 
Administrator. 

[FR  Doc.  02-16873  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Admlniatration 

49  CFR  Part  571 

[DocRat  No.  02-12643] 

RIN  2127-AC66 

Federal  Motor  Vetticia  Safety 
Standarda:  Air  Braka  Syatama 

ACTION:  Termination  of  rulemaking. 

SUMMARY:  Brake  blocks,  also  knovm  as 
brake  linings,  are  sacrificial  components 
of  brake  systems.  Composed  of  firiction 
material,  they  are  pressed  against  brake 
drums  or  brake  rotors  when  a  vehicle's 
brakes  are  activated.  The  composition 
and  characteristics  of  brake  blocks  may 
vary  considerably.  This  variation  has  a 
direct  impact  on  brake  performance  and 
vehicle  stopping  distances.  NHTSA 
received  two  petitions  for  rulemaking 
requesting  issuance  of  standards  for 
brake  blocks,  one  firom  the  American 
Trucking  Associations  (ATA)  and  the 
other  from  a  private  individual,  Mr. 
Ralph  Grabowsky.  In  March  1989, 
NHTSA  granted  the  ATA  petition  and 
partially  granted  and  partially  denied 
Mr.  Grabowsky 's  petition,  agreeing  to 
consider  begiiuiing  rulemaking  to 
develop  a  standard  for  marking, 
identifying  and  rating  the  effectiveness 
of  heavy  truck  brake  blocks.  After 
granting  these  petitions,  the  agency 
initiated  a  number  of  studies  to 
determine  the  feasibility  of  developing 
effectiveness  ratings  for  heavy  truck 
brake  blocks.  After  examining  the  data 
developed  from  its  research  as  well 
examining  voluntary  standards  for 
heavy  truck  brake  blocks.  NHTSA  has 
determined  that  it  is  unlikely  that  a 
suitable  test  procedure  for  comparing 
and  rating  brake  blocks  can  be 
developed  with  currenUy  available  test 
equipment  and  procedures. 
Accordingly,  the  agency  is  terminating 
this  rulemaking  action. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Mr.  Samuel  Daniel  Jr., 
Office  of  Crash  Avoidance  Standards. 
NPS-22,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590. 
telephone  (202)  366-4921.  facsimile 
(202)  366-4329,  electronic  mail 
sdaniel@nhtsa .  dot.gov. 

For  legal  issues:  Mr.  Otto  G.  Matheke. 
m,  NCC-20.  Rulemaking  Division, 
Office  of  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  telephone  (202)  366-2992, 
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a  second  series  of  volimtary  round-robin 
testing  in  1992  and  1993  to  evaluate  the 
repeatability  and  reproducibility  of  the 
J 1802  test  procedure.  Six  brake  testing 
facilities  participated  in  this  test  series, 
which  involved  determining  the  normal 
and  high  temperature  brake 
effectiveness  ratings  for  three  brake 
block  materials  using  the  J1802  test 
procedure.  Each  facility  was  supplied 


hi  1996,  NHTSA  initiated  a  project 
aimed  at  developing  a  brake  block  ratings 
scheme  that  could  be  used  to  provide 
information  to  consumers  about  the 
effectiveness  of  heavy  truck  brake 
blocks.  A  one-year  feasibility  project 
was  conducted  at  VRTC,  which 
developed  several  effectiveness  test 
components  and  test  procedures  that 
were  different  from  those  in  SAE  J1802. 


JIM 
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characteristics  were  minimal.  The  two 
fixtures  were  then  used  to  test  two 
different  sets  of  brake  blocks  from  two 
different  manufacturers.  To  eliminate 
potential  sources  of  variation  in  the  test 
results,  the  testing  was  conducted  with 
the  same  operator  and  dynamometer.  A 
limited  number  of  tests  indicated  that 
the  test  fixtures,  which  were  used  in 
previous  SAE  J1802  testing,  did  not 
rontribute  sienificantlv  to  the  10.2% 
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facsimile  (202)  366-3820.  electronic 
mail  omatheke@nhtsa.dot.gov. 
SUPPLEMENTARY  MFORMATION: 

A.  Background 

LATA  and  Grabowsky  Petitions 

On  April  6. 1987.  a  private  individual, 
Mr.  Ralph  Grabowsky,  petitioned  for 
rulemaking  to  establish  a  brake  block 
standard  for  motor  vehicles  and 
equipment,  covering  stability,  friction, 
fade,  proper  identification  and  wear.  On 
August  11, 1987,  the  American  Trucking 
Associations  (ATA)  petitioned  for  a 
standard  that  would  require  rating  the 
efiiectiveness  (coefficient  of  friction)  of 
all  heavy  trudc  brake  blocks,  and  to 
have  that  rating  permanently  marked  on 
the  block.  In  March  1989.  NHTSA 
granted  the  ATA  petition  and  that 
portion  of  the  Grabowsky  petition 
concerning  the  friction  rating  and 
identification  of  brake  blocks  for  heavy- 
duty  vehicles.  The  agency  indicated  that 
it  was  planning  research  investigations 
in  the  subject  area  and  that  information 
dwived  from  those  investigations  would 
be  used  to  help  determine  whether  a 
notice  of  proposed  rulemaking  would  be 
issued.  NHTSA  explained  its  denial  of 
the  other  portions  of  the  Grabowsky 
petition  in  a  notice  published  in  the 
Federal  Register  on  July  11, 1989  (54  FR 
29067). 

The  ATA  petition  indicated  that  the 
trucking  industry  believed  that 
voluntary  brake  block  effectiveness 
rating  standards  then  in  place  were 
inadequate  and  that  a  federal  standard 
would  improve  heavy  truck  stability 
and  braking  performance.  The 
Grabowsky  petition  stated  that  a  new 
federal  standard  for  brake  blocks  would 
reduce  deaths,  injuries  and  economic 
losses  resulting  firom  traffic  accidents. 

2.  SAE  Test  Procedures 

At  the  time  the  petitions  were 
granted.  NHTSA  did  not  have  any 
standard  governing  the  rating  and 
marking  of  brake  blocks.  Several 
voluntary  standards  were  in  place.  The 
Society  of  Automotive  Engineers  (SAE) 
recommended  practice  for  rating  heavy- 
duty  vehicle  brake  block  performance. 
SAE  Recommended  Practice  J661a — 
Brake  Block  Quality  Control  Test 
Procedure  was  one  such  standard.  The 
SAE  also  had  a  recommended  practice 
for  marking  heavy  vehicle  brake  blocks 
with  performance  data  based  on  the 
resiilts  from  the  J661a  procediue.  This 
SAE  Recommended  Practice.  J866 — 
Friction  Coefficient  System  For  Brake 
Blocks,  designated  the  normal 
temperature  and  high  temperature 
performance  of  given  block  material, 
and  specified  procedures  for  printing 


the  J661  performance  ratings  on  the 
edge  of  the  block. 

Based  on  its  evaluations  of  the  J661a 
test  procedures,  the  trucking  industry 
concluded  that  the  levels  of 
repeatability  and  reproducibility  of  the 
SAE  standards  were  unacceptably  low. 
Additionally,  the  trucking  industry 
determined  that  the  test  procedure  was 
not  realistic  since  it  did  not  use  a  full- 
scale  brake  block  or  other  full-scale 
heavy-duty  vehicle  brake  hardware.  The 
J866  specffications  and  ratings  were  also 
deemed  imacceptable.  According  to 
ATA.  a  given  SAE  J866  rating  covered 
such  a  wide  range  of  brake  block 
performance  that  vehicle  brake  balance 
problems  were  possible  using  blocks 
with  the  same  rating.  In  addition,  the 
J866  procedure  for  marking  the  blocks 
did  not  result  in  permanent  markings. 
As  a  result,  vehide  operators  and 
maintenance  personnel  often  could  not 
identify  the  performance  ratings  on  in- 
service  blocks. 

Since  the  SAE  recommended 
practices  for  testing  brake  block 
effectiveness  and  the  procediue  for 
marking  the  blocks  with  an  effectiveness 
value  were  unacceptable  to  the  industry, 
the  SAE  initiated  the  development  of 
new  procedures  in  the  mid-1980s.  At 
that  time,  the  SAE  Brake  Conunittee, 
Brake  Effectiveness  Task  Force,  initiated 
development  of  a  new  procedure  for 
evaluation  of  the  effectiveness  of  heavy 
vehicle  brake  blocks,  SAE 
Recommended  Practice  J1802— Broice 
Block  Effectiveness  Rating.  The  SAE 
began  development  of  a  new 
specffication  for  rating  the  effectiveness 
of  brake  blocks  and  permanenUy 
labeling  the  blocks  with  information 
concerning  the  effectiveness  (torque 
output),  SAE  J1801.  Brake  Effectiveness 
Marking  for  Brake  Blocks. 

The  SAE  J1802  test  procedure  is  a 
dynamometer  test  procedure  to  be  used 
to  compare  frictional  properties  of  brake 
blocks.  The  test  conditions  specify  a 
reference  full-scale  air  brake  assembly  of 
16.5  in.  X  7.0  in.  that  utilizes  S-cam 
actuation.  The  test  is  initiated  with  a 
burnish  procedure  requiring  200  stops 
with  a  9.8  ft/ sec  ^  deceleration  and  with 
an  initial  brake  temperature  of  392*^  F 
for  each  stop.  The  burnish  procedure  is 
followed  by  the  normal  temperature  test 
for  brake  effectiveness,  which  specifies 
stops  at  brake  chamber  pressures  of  10. 
15,  20,  25,  30.  35.  40,  45,  and  50  psi, 
with  an  initial  brake  temperature  for 
each  stop  of  212°  F.  A  high  temperature 
test  for  brake  effectiveness  is  conducted 
after  the  normal  temperature  test,  using 
the  same  procedure  as  the  normal 
temperature  test  with  the  exception  of 
initial  brake  temperature,  which  is  572° 
F.  for  each  stop.  The  brake  output 


torque  and  brake  input  torque  are 
recorded  for  each  stop  from  the  time  the 
specffied  air  pressure  is  reached  imtil 
the  brake  stops.  The  SAE  J1802  brake 
effectiveness  rating  is  a  calculated,  non- 
dimensional  quantity  that  relates  the 
average  output  torque  determined  in  the 
procedure,  to  the  average  input  torque. 
In  order  to  make  the  friction  ratings 
available  to  end  users,  SAE  J 1801 
specffies  that  the  actual  normal 
temperature  and  high  temperature  brake 
effectiveness  values  obtained  from  J1802 
testing  be  engraved  to  a  depth  of  0.2  mm 
on  one  side  or  edge  of  the  brake  block 
(block). 

3.  Agency  Efforts  To  Develop  A  Rating 

In  1990,  NHTSA  began  working  with 
SAE  and  the  Heavy-duty  Brake 
Manufecturers  Council  (HDBMC)  in  the 
development  and  evaluation  of  SAE 
J1801  and  J1802  and  the  development  of 
possible  improvements  to  them.  In  that 
year,  dynamometer  testing  to  an  early 
version  of  J1802.  was  conducted  by 
three  different  test  facilities  using  their - 
own  funds  (Greening  Labs.  Link 
Engineering,  and  Vehicle  Research  and 
Test  Center).  The  testing  produced 
significanUy  different  effectiveness 
ratings  for  brake  blocks  that  were 
manufactured  to  have  essentially  the 
same  performance  characteristics.  It 
coiild  not  be  determined  from  this 
testing  whether  the  differences  in 
effectiveness  ratings  were  due  to  the 
variations  in  actual  block  performance, 
differences  in  test  fixtures,  or 
differences  in  the  dynamometers  at  each 
facility. 

In  order  to  determine  the  cause  of  the 
significant  differences  in  the  ratings  of 
brake  block  effectiveness  produced  by 
the  three  facilities,  a  roimd-robin  series 
of  brake  block  testing  was  conducted. 
Nine  organizations  with  brake 
dynamometer  testing  facilities, 
including  the  agency's  Vehicle  Research 
and  Test  Center  (VRTC),  volunteered  to 
participate  in  the  project  using  their 
own  fimds.  For  this  testing,  which  was 
conducted  in  1991-1992,  a  single  test 
fixture  that  included  a  brake  drum  and 
brake  blocks  was  tested  at  each  facility. 
After  completion  of  testing  at  one 
facility,  the  brake  assembly  and  brake 
blocks  were  forwarded  to  another  of  the 
participating  facilities.  The  primary 
purpose  of  this  series  of  tests  was  to 
determine  the  variability  of  the  test 
results  due  to  differences  in  the 
dynamometers  at  each  facility.  The  test 
results  revealed  a  small  (10-15%) 
variation  in  test  results  that  could  be 
attributed  to  the  differences  in  the 
dynamometers  at  each  facility. 

Based  on  the  results  of  the  single 
fixture  testing  results,  VRTC  conducted 
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high  for  a  federal  brake  block 
effectiveness  rating.  Agency  efforts 
made  in  1994  and  1995  to  reduce  this 
variability  were  imsuccessful.  Further 
efforts  to  develop  a  reliable  test 
procedure,  including  the  1996  VRTC 
alternative  test  scheme  study,  the  VRTC 
"S-cam  brake  comparison  study"  and 
the  UMTRI  "S-cam  brake  computer 
sensitivity  study"  have  not  reduced  this 
unacceptably  high  level  of  variability. 


and  Drum  Brake  Blocks  for  Power- 
Driven  Vehicles  and  Their  Trailers."  In 
general,  replacement  blocks  for  heavy 
trucks,  buses,  and  trailers  may  be 
evaluated  by  installing  the  blocks  on  a 
vehicle  for  which  they  are  designed  and 
conducting  portions  of  the  brake  testing 
specified  in  ECE  Regulation  13, 
"Uniform  Provisions  Concerning  the 
Approval  of  Vehicle  Categories  M.  N, 
and  O  With  Regard  to  Braking." 


(ECE  R90)  test  procediues  and 
performance  requirements  as  suitable 
for  application  in  the  U.S.  The  full-scale 
vehicle  test  using  older  model  vehicles 
equipped  with  new  replacement  parts  is 
costly  and  time-consvuning.  In  addition, 
this  testing  only  assesses  brake  block 
performance  in  a  specific  vehicle.  To 
date,  test  procedures  and  compliance 
requirements  for  the  dynamometer  test 
and  the  rolling  bench  test  in  Europe 


45442 


Federal  Register /Vol.  67.  No.  131 /Tuesday,  July  9,  2002  /  Proposed  Rules 


a  second  series  of  voluntary  round-robin 
testing  in  1992  and  1993  to  evaluate  the 
repeatability  and  reproducibility  of  the 
J1802  test  procedure.  Six  brake  testing 
facilities  participated  in  this  test  series, 
which  involved  determining  the  normal 
and  high  temperature  brake 
effectiveness  ratings  for  three  brake 
block  materials  using  the  J 1802  test 
procedure.  Each  facility  was  supplied 
with  a  brake  drum  and  several  sets  of 
blocks.  The  blocks  supplied  to  each 
facility  by  a  given  manufactiu«r  were 
from  the  same  batch  or  block 
manufacturing  cycle.  Although  the 
entire  test  series  was  not  completed  by 
all  participants,  sufficient  data  were 
produced  for  the  agency  to  determine 
that  there  was  as  much  as  a  50% 
variation  of  the  effectiveness  ratings  for 
the  same  brake  block  material  when 
tested  at  different  facilities,  and  a  20% 
variation  in  the  effectiveness  ratings  for 
the  same  block  material  during  different 
tests  at  the  same  facility. 

The  first  round-robin  test  series 
indicated  that  the  differences  in  the  test 
facility  dynamometers  resulted  in  as 
much  a  10-15%  difference  in  brake 
block  effectiveness  values.  The 
increased  variation  in  effectiveness 
ratings  experienced  in  the  second 
round-robin  was  attributed  to  other  test 
parameters  such  as  test  fixture,  the 
method  of  brake  assembly  installation 
on  the  test  fixture,  and  the  brake 
preparation  (brake  burnishing  and  brake 
block  grinding). 

Additional  SAE  J1802  research  was 
conducted  in  1993-1994  by  VRTC  with 
the  coordination  from  HDBMC.  These 
tests  were  conducted  to  study  the  effects 
of  block  burnishing  and  pre-test 
grinding  procediues  on  the  variability  in 
effectiveness  demonstrated  in  the 
second  round-robin  test  series.  The 
results  indicated  that  neither  the 
burnishing  nor  grinding  of  the  blocks 
eliminated  variability  in  brake 
effectiveness  ratings.  The  pattern  of 
large  variations  in  the  SAE  J1802  , 
effectiveness  ratings  from  one  test 
facility  to  the  other  was  unaffected 
when  different  burnishing  and  grinding 
techniques  were  used  to  prepare  the 
blocks  for  testing. 

The  1990-1994  testing  by  VRTC  and 
other  brake  test  facilities  led  NHTSA  to 
believe  that  the  SAE  J 1802  test 
procedure  lacked  the  repeatability  and 
reproducibility  that  is  needed  for  federal 
safety  standards.  The  agency  further 
concluded  that  the  problems  were  not 
minor,  and  considerable  time  and 
resources  would  likely  be  necessary  to 
solve  them.  For  these  reasons,  NHTSA 
decided  in  1994  against  incorporating 
the  SAE  J1802  test  procedures  into  the 
federal  brake  performance  requirements. 


In  1996,  NHTSA  initiated  a  project 
aimed  at  developing  a  brake  block  rating  f 
scheme  that  could  be  used  to  provide 
information  to  consumers  about  the 
effectiveness  of  heavy  truck  brake 
blocks.  A  one-year  feasibility  project 
was  conducted  at  VRTC,  which 
developed  several  effectiveness  test 
components  and  test  procedures  that 
were  different  from  those  in  SAE  J1802. 
These  differences  included  variations  in 
burnish  cycles,  the  number  of 
effectiveness  stops,  and  block  pre- 
cutting  profiles.  New  test  fixture 
components  and  effectiveness  test 
procedures  were  used  to  test  one 
original  equipment  brake  block  and 
several  aftermarket  blocks.  Although  the 
VRTC-developed  fixture  and  procedure 
were  successful  in  eliminating  some  of 
the  effectiveness  variability  experienced 
with  SAE  11802,  the  modified  procedure 
still  resulted  in  considerable  variation 
in  block  effectiveness.  There  was  a  20- 
30%  variation  in  effectiveness  rating 
results  when  a  single  brake  block  was 
tested  10  consecutive  times  with  the 
new  brake  components  and  modified 
procedures.  VRTC  then  evaluated  the 
variability  that  might  result  from  using 
different  brake  blocks.  An  original 
equipment  block  and  two  aftermarket 
brake  blocks  recommended  as 
replacement  blocks  were  tested.  The 
variability  of  the  effectiveness  rating  for 
the  original  equipment  block  was  about 
10%.  The  variability  of  the  test  results 
for  the  two  aftermarket  replacement 
blocks  was  18-25%  for  one  block  and 
8-25%  for  the  other. 

hi  1997,  NHTSA  reviewed  the 
previous  J1802  evaluation  projects  and 
the  NHTSA  1996  research  project 
designed  to  develop  an  improved  rating 
procedure  for  heavy-duty  brake  block 
torque  effectiveness.  The  agency 
decided  to  examine  the  SAE  J1802 
procedure  further  and  determine  what, 
if  any  modifications  would  be  required 
to  improve  the  consistency  of  the  test 
results.  A  VRTC  project,  entitled  "S- 
Cam  Brake  Effectiveness  Comparison 
Using  Two  Fixtures  and  Two  Block 
Types  on  a  Single  Inertia 
Dynamometer,"  examined  the  effect  of 
using  two  different  test  fixtures  on  the 
SAE  J1802  brake  effectiveness  ratings. 
The  project  was  initiated  in  1998  and 
the  draft  final  report  was  circulated  for 
comment  within  the  agency  in  January 
2000.  Measurements  were  taken  on 
several  components  of  the  two  SAE 
J1802  test  fixtures  including  the  S-cam 
profile,  the  chamber  force-displacement 
calibrations,  and  brake  spider  position. 
VRTC  determined  that  the  measured 
differences  in  these  brake  fixture 
dimensions  and  performance 


characteristics  were  minimal.  The  two 
fixtures  were  then  used  to  test  two 
different  sets  of  brake  blocks  from  two 
different  manufacturers.  To  eliminate 
potential  sources  of  variation  in  the  test 
results,  the  testing  was  conducted  with 
the  same  operator  and  dynamometer.  A 
limited  number  of  tests  indicated  that 
the  test  fixtures,  which  were  used  in 
previous  SAE  J1802  testing,  did  not 
contribute  significantly  to  the  10.2% 
variation  in  effectiveness  ratings. 
Results  from  previous  SAE  J1802  testing 
indicated  the  existence  of  several 
potential  causes  for  variation  in  block 
effectiveness  ratings  including  the 
dynamometer,  operator,  test  set-up 
procedures,  and  brake  block  and/or 
brake  drum  material  differences. 

A  computer  study  funded  by  the 
Federal  Highway  Administration 
(FHWA)  examined  the  effect  of  several 
S-cam  type  brake  parameters  on  the 
brake  output  torque  (effectiveness).  This 
computer  simulation  study,  conducted 
by  the  University  of  Michigan 
Transportation  Research  Institute 
(UMTRI),  and  completed  in  1999,  found 
that  small  variations  in  the  test  fixtures 
could  cause  significant  changes  in  brake 
output  torque.  The  study  further  stated 
that  the  brake  equilibrium  reached 
during  burnish  could  be  disturbed  when 
brake  actuation  pressure  is  above  or 
below  the  burnish  pressure.  This  non- 
equilibrium  condition,  caused  by 
differential  block  wear  between  the 
leading  and  trailing  block  at 
equilibrium,  may  result  in  the 
instability  of  the  brake  effectiveness 
ratings  experienced  in  the  SAE  J1802 
testing.  The  study  concluded  by 
recommending  that  the  computer  model 
be  extended  to  include  block  wear 
properties  to  further  examine  the  SAE 
J1802  brake  effectiveness  variations. 

B.  Discussion 

As  discussed  above,  NHTSA,  FHWA. 
SAE,  and  ATA  have  conducted  research 
over  the  past  10  years  to  develop  test 
devices  and  repeatable,  reliable,  and 
reproducible  test  procedures  suitable  for 
the  development  of  heavy  vehicle  brake 
block  performance  ratings.  Much  of  the 
research  activity  has  focused  on  the  SAE 
J1802  procedure,  which  was  originally 
developed  in  the  mid-1980s.  Testing 
conducted  in  accordance  with  the  SAE 
J1802  procedures  from  1990  through 
1994  resulted  in  brake  block 
effectiveness  ratings  that  vary  by  up  to 
50%  when  a  given  block  is  tested  at 
different  facilities.  Even  when  a  given 
brake  block  was  subjected  to  repeat 
testing  at  the  same  facility,  test  results 
varied  by  as  much  as  20  percent.  This 
level  of  variability  may  b(9  acceptable  for 
some  applications,  but  is  unacceptably 


45444 


Federal  Register / Vol.  67.  No.  131 /Tuesday.  July  9,  2002 /Proposed  Rules 


research  into  brake  lining  friction.  A 
reliable  rating  system  would  allow 
vehicle  users  to  select  brake  blocks  with 
similar  wear  and  performance 
characteristics.  A  reliable  rating  system 
would  also  allow  users  to  select  a  block 
appropriate  for  the  expected  use  of  the 
vehicle.  However,  the  most  recently 
completed  research  projects  indicate 
that  considerably  more  research  is 
Kwiiiirc>H  \t\  imnrnvn  thfl  reliabilitv  of 
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received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  on  or  before 
July  24.  2002. 
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be  sent  to  Patricia  A.  Kurkul.  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester.  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
ProDosal."  Comments  may  also  be  sent 


Federal  Register /Vol.  67.  No.  131 /Tuesday.  July  9,  2002 /Proposed  Rules 


45443 


high  for  a  federal  brake  block 
effectiveness  rating.  Agency  efforts 
made  in  1994  and  1995  to  reduce  this 
variability  were  unsuccessful.  Further 
efforts  to  develop  a  reliable  test 
procedure,  including  the  1996  VRTC 
alternative  test  scheme  study,  the  VRTC 
"S-cam  brake  comparison  study"  and 
the  UMTRI  "S-cam  brake  computer 
sensitivity  study"  have  not  reduced  this 
unacceptably  high  level  of  variability. 

Although  SAE  J1802  was  published  in 
1993,  the  research  conducted  by 
NHTSA  and  the  other  test  facilities  has 
consistently  indicated  that  the 
procedure  is  not  highly  accurate  at 
measuring  brake  block  torque  output. 
Consequently,  very  few  brake  blocks  are 
marked  according  to  the  marking 
procedure  specified  in  SAE  J1801. 
Resistance  to  use  of  the  J1802  rating  and 
the  J1801  markings  is  based  on  the 
belief  that  the  J1802  ratings  suffer  from 
high  variability  in  test  results  and  are 
not  a  good  predictor  of  brake  block 
effectiveness. 

As  a  result  of  the  slow  progress  of 
SAE  J1802  development,  the  ATA 
Maintenance  Council  developed  a 
Recommended  Practice  (RP)  for  rating 
the  torque  capacity  of  replacement  brake 
blocks  and  issued  this  practice,  RP  628, 
in  1995.  The  RP  628  uses  the 
dynamometer  test  procedure  in  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  121.  Air  Brake  Systems  to  ensure 
that  replacement  brake  blocks  meet  the 
same  requirements  as  brake  blocks  for 
new  vehicles.  The  Maintenance  Council 
and  the  SAE  periodically  publish  a  list 
of  blocks  that  meet  all  the  FMVSS  No. 
121  dynamometer  test  performance 
requirements.  The  publications  also 
include  the  brake  output  torque 
measured  during  a  40-psi  constant- 
brake-chamber-pressure  stop  to  allow 
comparison  of  the  torque  output 
capacity  (effectiveness)  of  different 
brake  blocks.  It  was  recognized  that  this 
procedure  had  a  number  of 
shortcomings  and  was  intended  to  be  an 
interim  procedure.  However,  RP628  is 
currently  the  procedure  used  most  often 
by  brake  block  manufacturers  to 
evaluate  the  torque  output  performance 
of  heavy  vehicle,  domestic  blocks. 

Although  the  Economic  Commission 
for  Europe  (ECE)  has  developed  a  brake 
block  standard,  this  standard  does  not 
provide  much  guidance  for  developing 
a  standard  suitable  for  conditions  in  the 
U.S.  The  ECE  has  procedures  for 
evaluating  the  torque  output 
performance  of  replacement  brake 
blocks  for  powered  vehicles  and  trailers, 
which  are  contained  in  ECE  Regulation 
No.  90  (R90),  "Uniform  Provisions 
Concerning  the  Approval  of 
Replacement  Brake  Block  Assemblies 


and  Drum  Brake  Blocks  for  Power- 
Driven  Vehicles  and  Thefr  Trailers."  In 
general,  replacement  blocks  for  heavy 
trucks,  buses,  and  trailers  may  be 
evaluated  by  installing  the  blocks  on  a 
vehicle  for  which  they  are  designed  and 
conducting  portions  of  the  brake  testing 
specified  in  ECE  Regulation  13, 
"Uniform  Provisions  Concerning  the 
Approval  of  Vehicle  Categories  M,  N, 
and  O  With  Regard  to  Braking." 
Replacement  blocks  are  approved  for 
use  only  on  the  type  of  vehicle  tested  if 
the  ECE  R13  performance  requirements 
are  met.  Replacement  blocks  may  also 
be  tested  for  approval  either  through  an 
inertia  dynamometer  test  procedure  or  a 
rolling  bench  test.  If  the  dynamometer 
test  or  the  rolling  bench  test  is  used  to 
obtain  approval  for  replacement  blocks, 
original  equipment  blocks  for  the  same 
type  of  vehicles  must  also  be  tested  with 
the  dynamometer  or  rolling  bench 
procedure.  Approval  of  the  replacement 
blocks  is  based  on  a  comparison 
between  the  test  results  of  the 
replacement  blocks  and  the  original 
equipment  blocks. 

To  date,  none  of  the  ECE  member 
countries  or  Japan  has  voluntarily 
adopted  the  R90  procedures  and 
requirements  for  heavy  truck,  bus.  or 
trailer  replacement  brake  blocks.  The 
ECE  R90  requirements  were  scheduled 
to  become  effective  in  all  European 
Economic  Commission  (EEC)  member 
coimtries,  in  the  form  of  EEC  Directive 
98/12.  in  the  niid-2000s.  There  are 
several  issues  surrounding  the 
implementation  of  ECE  Directive  98/12 
for  heavy  trucks  and  trailers  that  are 
currently  being  addressed.  According  to 
EEC  Directive  98/12  (ECE  R90).  brake 
blocks  for  heavy  vehicles  are  to  be 
packaged  in  full  axle  sets  (brake  blocks 
for  left  and  right  side  wheels  in  the 
same  package).  These  packages  must  be 
handled  mechanically  due  to  their 
weight  and  consequently,  transportation 
and  handling  of  these  packages  will  be 
difficult  unless  there  are  some 
adjustments  to  the  packaging 
requirements.  Additionally,  the 
European  friction  material 
manufacturers  do  not  generally 
assemble  the  blocks  to  the  brake  shoes. 
As  a  result,  mismatching  of  shoe-block 
attachment  hardware  (rivets  and  rivet 
bore  sizing)  is  also  an  issue.  As  noted, 
the  regulation  requires  that  the 
performance  of  replacement  blocks  be 
compared  to  the  performance  of  original 
equipment  blocks  if  the  dynamometer  or 
rolling  bench  tests  are  used  for 
approval.  The  specific  tests  and 
compliance  requirements  for  these  tests 
have  not  been  finalized  to  date. 

As  previously  stated,  the  agency  does 
not  consider  the  EEC  Directive  98/12 


(ECE  R90)  test  procedures  and 
performance  requirements  as  suitable 
for  application  in  the  U.S.  The  full-scale 
vehicle  test  using  older  model  vehicles 
equipped  with  new  replacement  parts  is 
costly  and  time-consuming.  In  addition, 
this  testing  only  assesses  brake  block 
performance  in  a  specific  vehicle.  To 
date,  test  procedures  and  compliance 
requirements  for  the  dynamometer  test 
and  the  rolling  bench  test  in  Europe 
have  not  been  finalized.  We  have  asked 
the  European  governments  and 
industry,  at  the  ECE  meetings  of  the 
Working  Party  on  Brakes  and  Running 
Gear  (GRRF),  for  any  research  data, 
tests,  or  other  findings  that  they  may 
have,  which  could  assist  NHTSA  in 
developing  an  acceptable  test  for  brake 
block  effectiveness.  They  indicated  that 
they  did  not  have  any  such  data. 

In  considering  whether  to  commence 
a  rulemaking  action  in  this  case. 
NHTSA  notes  that  the  continuing 
difficulties  encountered  in  developing 
an  acceptable  brake  block  effectiveness 
test  indicate  that  an  acceptable  test  is 
elusive.  Further,  in  deciding  whether  to 
continue  this  effort,  and  to  expend 
agency  resources  in  furtherance  of  this 
effort,  the  agency  must  also  consider  the 
safety  problem  to  be  addressed  by  a 
brake  block  effectiveness  standard  and 
whether  other  means  are  available  to 
address  that  problem.  ATA's  petition  for 
rulemaking  indicated  that  heavy  vehicle 
wheel  lockup  and  the  resultant  potential 
for  instability  was  one  of  the  primary 
concerns  it  sought  to  have  the  agency 
address  through  a  brake  block 
effectiveness  rule.  In  theory,  using  brake 
blocks  with  a  similar  effectiveness  on 
each  axle  can  reduce  the  risk  of 
instability  in  situations  where  brake 
blocks  with  different  friction 
characteristics  would  cause  braked 
wheels  to  decelerate  at  different  rates. 
Wheel  lockup  can  have  a  severe  impact 
on  vehicle  control  and  stability, 
particularly  in  heavy  trucks  and  truck- 
trailer  combinations  under  slippery 
roadway  conditions. 

NHTSA  believes  that  there  are  safety 
benefits  that  would  be  associated  with 
the  issuance  of  a  heavy  vehicle  brake 
block  performance  rating  standard, 
although  we  are  not  aware  of  any  study 
that  has  quantified  these  benefits.  As  a 
result,  the  agency  does  not  believe  the 
research  in  this  area  should  be 
terminated,  although  the  current 
problems  will  not  be  readily  solved 
based  on  the  experience  of  the  past  10- 
12  years.  The  agency  wants  to  be  clear 
on  the  fact  that  only  the  rulemaking 
activities  are  being  terminated,  not  the 
research.  In  fact,  as  proposed  by  the 
Senate,  the  agency's  fiscal  year  2002 
budget  includes  $300,000.00  for 
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and  their  habitat,  specifically  in  Closed 
Area  I.  Data  from  the  five  observed  trips 
in  Closed  Area  I  from  the  2000  tima 
purse  seine  experimental  fishery  did  not 
show  any  bycatch  of  demersal  species. 
These  sets  occurred  in  depths  ranging 
bom  55  to  86  fm.  In  2001,  EFPs  were 
issued  to  all  five  vessels  authorized  to 
fish  for  bluefin  tima  with  purse  seine 
gear.  During  this  experiment,  four  trips 
were  made  into  Closed  Area  I.  On  a 


Proposed  EFP 

The  proposed  EFP  would  exempt  five 
purse  seine  vessels  fishing  for  giant 
Atlantic  bluefin  tima  imder  50  CFR  part 
635  fitim  the  gear  restrictions  of  Closed 
Area  I,  as  described  at  50  CFR  648.81(a). 
Similar  to  the  2000  and  2001  purse 
seine  experimental  fisheries  in  Closed   • 
Area  I,  no  more  than  five  vessels  would 
be  authorized  to  participate.  The 
experimental  fishery  would  begin  on 


a  revised  Finding  of  No  Significant 
Impact  Statement. 

EFPs  would  be  issued  to  the  five 
participating  vessels  to  exempt  them 
from  the  restrictions  of  Closed  Area  I  of 
the  Multispecies  FMP. 

Regulations  under  the  Magnuson-    , 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
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research  into  brake  lining  friction.  A 
reliable  rating  system  would  allow 
vehicle  users  to  select  brake  blocks  with 
similar  wear  and  performance 
characteristics.  A  reliable  rating  system 
would  also  allow  users  to  select  a  block 
appropriate  for  the  expected  use  of  the 
vehicle.  However,  the  most  recently 
completed  research  projects  indicate 
that  considerably  more  research  is 
required  to  improve  the  reliability  of 
existing  test  procedures  or  to  develop 
another  acceptable  procedure. 

Further,  the  agency  notes  that  heavy 
truck  stability  under  braking  has  been 
addressed  by  a  means  other  than  a  brake 
block  effectiveness  rating  standard.  In 
March  1995,  the  agency  issued  final 
rules  requiring  antilock  brake  systems 
(ABS)  on  heavy-duty  vehicles  including 
air  braked  truck  tractors,  trucks  and 
buses,  and  hydraulically  braked  trucks 
and  buses  (60  FR  13216,  March  10. 
1995).  The  rule  became  effective  for  air- 
braked  truck  tractors  in  March  1997.  For 
air-braked  trail^s,  single  unit  trucks 
and  buses,  the  requirements  for  ABS 
became  effective  in  March  1998.  The 
ABS  requirements  for  hydraulically- 
braked  trucks  and  buses  became 
effective  in  March  1999.  NHTSA 
believes  that  the  ABS  requirements  will 
significantly  reduce  wheel  lockup  and 
the  resultant  potential  for  vehicle 
instability.  ABS  reduces  the  vehicle 
instability  that  results  from  brake 
imbalance  because  it  modulates  the 
brake  torque  to  prevent  lockup  at  each 
wheel  or  axle  where  it  is  installed.  ABS 
does  not  address  or  alleviate  all  safety 
concerns  related  to  differential  brake 
block  performance  such  as  stopping 
distance  performance.  However,  the 
ABS  requirement  improves  vehicle 
stability  during  braking,  which  is  the 
primary  concern  expressed  by  ATA  in 
the  original  petition. 

Due  to  the  substantial  technical 
obstacles  that  still  remain  in  regard  to 
development  of  a  test  procedure  and  the 
advent  of  ABS  requirements  that,  in 
part,  address  the  safety  need  that  would 
be  met  by  a  brake  block  effectiveness 
rating,  NHTSA  has  determined  that 
further  rulemaking  action  on  the 
Grabowsky  and  ATA  petitions  is 
unwarranted.  However  the  agency  does 
not  believe  that  research  and  evaluation 
of  a  dynamometer-based  procedure  for 
evaluating  the  torque  output  of  heavy 
vehicle  brake  blocks  should  be 
terminated. 

C.  Agency  Determination 

For  the  reasons  stated  above,  NHTSA 
is  terminating  this  rulemaking  action. 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117.  and  30166;  delegation  of  authority  at 
49CFR1.50. 


Issued  on:  luly  3,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  02-17193  Filed  7-8-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  600 

[i.0. 0621 02B] 

Magnuaon-Stevens  Act  Provisiona; 
Generai  Provisions  for  Domestic 
Fisiieries;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has 
determined  that  an  application  for  EFPs 
contains  all  of  the  required  information 
and  warrants  further  consideration.  The 
Regional  Administrator  is  considering 
the  impacts  of  the  activities  to  be 
authorized  under  the  EFPs  with  respect 
to  the  Northeast  Multispecies  Fishery 
Management  Plan  (Multispecies  FMP) 
and  the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish  and  Sharks 
(Highly  Migratory  Species  (HMS)  FMP). 
However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs.  Therefore,  NMFS  announces  that 
the  Regional  Administrator  proposes  to 
issue  EFPs  in  response  to  an  application 
submitted  by  the  East  Coast  Tuna 
Association  that  would  allow  five  purse 
seine  vessels  to  fish  for  giant  Atlantic 
bluefin  tuna  (Thunnus  thynnus)  in 
Northeast  multispecies  year-roimd 
Closed  Area  I,  where  use  of  purse  seine 
gear  is  currently  prohibited.  The 
purpose  of  the  study  is  to  collect 
information  regarding  bycatch  of — and 
interactions  of  purse  seine  gear  with 
— groundfish  species,  other  species,  and 
marine  mammals,  and  to  record  contact 
with  the  ocean  bottom  or  with  any 
Essential  Fish  Habitat  (EFH).  The  results 
of  this  EFP  would  allow  NMFS  and  the 
New  England  Fishery  Management 
Council  (Coimcil)  to  evaluate  the 
feasibility  of  allowring  purse  seine  gear 
in  Closed  Area  I  as  an  exempted  gear  on 
a  permanent  basis. 


DATES:  Comments  on  this  action  must  be 
received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  on  or  before 
July  24.  2002. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator.  NMFS.  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  fax  to  (978)  281-9135.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or  the  Internet. 

Copies  of  the  Environmental 
Assessment  and  the  Regulatory  Impact 
Review  (EA/RIR)  are  available  from  the 
Northeast  Regional  Office  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Policy  Analyst, 
phone:  978-281-9103,  fax:  978-281- 
9135,  email:  allison.ferreira@noaa.gov 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Georges  Bank  and  Southern  New 
England  (GB/SNE)  multispecies  year- 
round  closed  areas  were  established 
under  the  Multispecies  FMP  to  provide 
protection  to  concentrations  of  regulated 
multispecies,  particularly  cod,  haddock, 
and  yellowtail  flounder.  Consequently, 
all  fishing  in  these  year-round  closed 
areas  was  prohibited,  with  a  few 
exceptions.  The  only  exceptions 
allowing  access  to  the  closed  areas  were 
fishing  activities  known  to  have  a  very 
low  incidence  of  multispecies  bycatch. 
For  example,  pelagic  midwater  trawl 
gear  was  determined  to  have  a  negligible 
catch  of  regulated  multispecies  because 
the  gear  fishes  well  off  the  ocean  floor. 
As  a  result,  it  is  an  allowed  gear  in  the 
GB/SNE  multispecies  closed  areas. 

Purse  seine  gear  is  typically  used  to 
target  pelagic  species  such  as  herring, 
mackerel,  and  tuna  that  are 
concentrated  at  or  near  the  siuiace  of 
the  ocean.  This  type  of  gear  is  not 
designed  or  intended  to  fish  for  species 
at  or  near  the  ocean  floor,  and  is 
typically  considered  to  have  very  little 
interaction  with  bottom-dwelling 
species  such  as  groundfish.  Observer 
data  from  the  1996  tuna  purse  seine 
fishery,  the  last  year  the  fishery  carried 
full-time  observers,  documented  a  small 
catch  of  regulated  groundfish.  other 
demersal  species,  and  bottom  debris 
(i.e.,  sponges  and  empty  shells)  in  20 
out  of  39  observed  sets.  Out  of  these  20 
sets,  only  4  occurred  inside  Closed  Area 
I,  in  depths  ranging  from  28  to  35 
fathoms  (fm).  In  2000,  EFPs  were  issued 
to  four  purse  seine  vessels  to  collect 
information  on  the  interaction  between 
purse  seine  gear  and  demersal  species 
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Office  of  Sustainable  Fisheries,  NMFS, 
1315  East  West  Highway,  Room  13362, 
Silver  Spring,  MD  20910.  Mark  the 
outside  of  the  envelope  "Comments  on 
Horseshoe  Crab  EFP  Proposal." 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  (301)  713-0596. 
Comments  wiU  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 


NMFS  manages  horseshoe  crabs  in  the 
exclusive  economic  zone  in  close 
cooperation  with  the  Commission.  The 
Commission's  Horseshoe  Crab 
Management  Board  met  on  April  21, 
2000.  and  recommended  that 
biomedical  companies  with  a  history  of 
collecting  horseshoe  crabs  in  the 
Reserve  be  given  an  exemption  to 
continue  their  historic  levels  of 


1 u: I 


NMFS.  the  Commission  and  to  the  State 
of  New  Jersey. 

Results  of  Previous  Year's  EFP 

On  April  11,  2001.  Limuli  

Laboratories  (Limuli)  submitted  an  EFP 
application  to  collect  horseshoe  crabs 
for  biomedical  and  data  collection 
purposes  from  the  Carl  N.  Schuster  Jr. 
Horseshoe  Crab  Reserve  (Reserve),  and 
subseouentlv  submitted  a  supplement 
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and  their  habitat,  specifically  in  Closed 
Area  I.  Data  from  the  five  observed  trips 
in  Closed  Area  I  from  the  2000  tuna 
purse  seine  experimental  fishery  did  not 
show  any  bycatch  of  demersal  species. 
These  sets  occurred  in  depths  ranging 
frtjm  55  to  86  fm.  In  2001.  EFPs  were 
issued  to  all  five  vessels  authorized  to 
fish  for  bluefin  tuna  with  purse  seine 
gear.  During  this  experiment,  four  trips 
were  made  into  Closed  Area  I.  On  a 
single  trip,  one  of  the  participating 
vessels  made  three  sets  inside  Closed 
Area  I  in  depths  ranging  from  40  to  60 
frn.  Bluefin  tima  were  caught  on  only 
one  of  these  three  sets,  totaling  82 
bluefin  tuna  for  the  trip  and  for  the  2001 
experimental  fishery  as  a  whole. 

During  the  2000  experimental  fishery, 
participating  vessels  were  required  to 
fish  in  locations  where  the  water  depth 
was  greater  than  30  fathoms,  or  where 
the  depth  of  the  water  was  greater  than 
the  depth  of  the  net  at  its  deepest  point, 
or  modify  the  net  in  use  by  tWs  vessel 
so  that  its  depth  was  less  than  the  depth 
of  the  water  in  order  to  avoid  adverse 
impacts  to  EFH.  For  the  2001 
experimental  fishery,  the  applicant 
indicated  that  the  gear  could  be  fished 
in  such  a  way  that  it  would  not  come 
in  contact  with  the  bottom,  regardless  of 
the  depth  of  the  net  or  water.  The 
applicant  also  stated  that  due  to  the 
currents  and  tides  in  Closed  Area  I,  the 
net  would  never  extend  below  the  sea 
surface  to  the  full  extent  of  its  height. 
Therefore,  the  applicant  requested  that 
the  depth  restrictions  implemented  for 
the  2000  experimental  fishery  be 
removed,  stating  that  the  incentive  to 
protect  the  purse  seine  gear  from 
interactions  with  the  ocean  floor  would 
result  in  ceueful  attention  to  keep  the 
gear  off  the  bottom.  In  light  of  the 
information  provided  by  the  applicant, 
the  depth  restrictions  of  the  2000 
experimental  fishery  were  waived  for 
the  2001  fishery.  Because  the  results  of 
the  2001  fishery  indicate  that  there  were 
no  interactions  between  the  gear  and 
bottom  habitat.  NMFS  does  not  intend 
to  implement  depth  requirements  for 
the  2002  experimental  fishery. 

Due  to  lingering  questions  concerning 
the  degree  of  interactions  between  purse 
seine  gear  used  in  this  fishery  and  its 
interactions  with  regulated  groundfish 
species,  a  third  experimental  fishery  has 
been  requested.  The  Council  is 
considering  an  exemption  for  tima  purse 
seine  gear  within  all  groundfish  closed 
areas  as  part  of  Amendment  13  to  the 
Multispecies  FMP.  Information 
collected  through  this  experimental 
fishery  would  be  used  in  development 
of  Amendment  13. 


Proposed  EFP 

The  proposed  EFP  would  exempt  five 
purse  seine  vessels  fishing  for  giant 
Atlantic  bluefin  tvma  imder  50  CFR  part 
635  from  the  gear  restrictions  of  Closed 
Area  I.  as  described  at  50  CFR  648.81(a). 
Similar  to  the  2000  and  2001  purse 
seine  experimental  fisheries  in  Closed    • 
Area  I.  no  more  than  five  vessels  would 
be  authorized  to  participate.  The 
experimental  fishery  would  begin  on 
August  15.  2002.  and  continue  imtil  the 
five  vessels  have  achieved  their 
individual  fishing  quotas,  or  the  end  of 
the  2002  calendar  year,  whichever 
occurs  first.  Although  these  individual 
quotas  may  be  taken  through  the  end  of 
the  2002  fishing  year  (December  31, 
2002),  they  are  typically  taken  by  the 
middle  of  October.  Because  the  bluefin 
tuna  fishery  takes  place  throughout  the 
waters  off  New  England,  and  the 
concentrations  of  fish  often  move 
between  areas,  it  is  likely  that  the 
fishery  would  take  place  within  Closed 
Area  I  for  only  a  few  weeks. 

Unlike  the  2000  and  2001 
experimental  fisheries,  observers  will 
not  be  required  for  the  proposed  2002 
experimental  fishery.  As  a  result,  the 
vessel  captains  will  be  required  to 
collect  information  on  bottom  depth, 
depth  of  net,  mesh  size  used,  location  of 
set,  information  on  any  bycatch  species, 
any  interactions  between  the  net  and  the 
bottom,  and  any  incidental  take  of 
marine  mammals  or  protected  species. 
Any  multispecies  that  are  captured 
during  fishing  activities  will  be  required 
to  be  discarded. 

Environmental  Assessments  (EAs) 
that  analyzed  the  impacts  of  the 
experimental  tuna  purse  seine  fishery 
on  the  human  environment  were 
prepared  for  the  2000  and  2001 
experimental  fisheries.  These  EAs 
concluded  that  the  activities  that  were 
conducted  under  the  EFP  are  consistent 
with  the  goals  and  objectives  of  the 
Multispecies  FMP,  are  consistent  with 
the  HMS  FMP,  and  will  have  no 
significant  environmental  impacts.  The 
EAs  also  considered  the  impacts  of  the 
EFP  activities  on  EFH,  marine 
mammals,  and  protected  species  and 
found  that  the  experimental  tima  purse 
seine  fishery  will  have  no  significant 
impact  to  EFH.  marine  mammals,  or 
protected  species.  A  EA  was  prepared 
for  the  2001  experimental  fishery  and  a 
Supplement  to  the  EA  has  been 
prepared  for  the  2002  experimental 
fishery.  This  supplement  incorporates 
the  results  of  the  2001  experimental 
fishery,  discusses  minor  changes  to  the 
experimental  fishery  for  2002,  addresses 
the  cumulative  impacts  of  the  proposed 
2002  experimental  fishery,  and  provides 


a  revised  Finding  of  No  Significant 
Impact  Statement. 

EFPs  would  be  issued  to  the  five 
participating  vessels  to  exempt  them 
from  the  restrictions  of  Closed  Area  I  of 
the  Multispecies  FMP. 

Regulations  under  the  Magnuson-    , 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 

Based  on  the  results  of  this  EFP,  this 
action  may  lead  to  future  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  luly  2,  2002. 
Virginia  M.  Fay. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17155  Filed  7-8-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminlatratlon 

50  CFR  Parte  600  and  697 
p.D.  060502A] 

Atlantic  Coaatal  Raherlea  Cooperathw 
Management  Act  Provialona; 
Application  for  Exempted  Fiahing 
PermK(EFP) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notification  of  a  request  for  an 

EFP  to  harvest  horseshoe  crabs;  request 

for  comments. 

summary:  NMFS  announces  that  the 
Director,  Office  of  Sustainable  Fisheries, 
is  considering  issuing  an  EFP  to  Limuli 
Laboratories  to  conduct  a  second  year  of 
an  experimental  fishing  operation 
otherwise  restricted  by  regulations 
prohibiting  the  harvest  of  horseshoe 
crabs  in  the  Carl  N.  Schuster  Jr. 
Horseshoe  Crab  Reserve  (Reserve) 
located  3  nautical  miles  (nm)  seaward  of 
the  mouth  of  Delaware  Bay.  NMFS  is 
considering  issuing  an  EFP  for  the 
harvest  of  10,000  horseshoe  crabs  for 
biomedical  purposes  and  requiring  as  a 
condition  of  the  EFP  the  collection  of 
data  related  to  the  status  of  Delaware 
Bay  horseshoe  crabs  within  the  Reserve. 
Therefore,  this  document  invites 
comments  on  the  issuance  of  an  EFP  to 
Limuli  Laboratories. 

DATES:  Comments  on  this  action  must  be 
received  on  or  before  July  24.  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  John  \l.  Dunnigan.  Director. 
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possession  of  horseshoe  crabs  on  a 
vessel  with  a  trawl  or  dredge  aboard  in 
the  same  Reserve. 

Limuli  Laboratories  of  Cape  May 
Court  House,  in  cooperation  with  the 
State  of  New  Jersey's  Division  of  Fish    • 
and  Wildlife,  submitted  an  application 
for  an  EFP  on  May  31.  2002.  and  a 
supplement  on  Jime  6.  2002.  NMFS  has 
made  a  preliminary  determination  that 
the  subject  EFP  contains  all  the  required 


Also  as  part  of  the  terms  and 
conditions  of  the  EFP.  for  all  horseshoe 
crabs  bled  for  LAL,  NMFS  is 
considering  a  requirement  that  the  EFP 
holder  provide  information  on  sex  ratio 
and  daily  numbers,  and  tag  10  percent 
of  the  horseshoe  crabs  harvested.  Also, 
the  EFP  holder  may  be  required  to 
examine  at  least  200  horseshoe  crabs 
for: 

a.  Morphometric  data,  by  sex-e.g. 


Tuesday,  July  23,  2002 

Following  introductions,  the  Council 
will  consider  approval  of  initial  action 
on  Framework  Adjustment  2  to  the 
Monkfish  Fishery  Management  Plan 
(FMP).  The  action  would  implement  the 
measures  contained  in  NMFS's  spring 
2002  monkfish  emergency  rule, 
including  a  revision  to  the  overfishing 
reference  point  that  defines  the 
maximimi  fishing  mortality  rate 
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Office  of  Sustainable  Fisheries,  NMFS, 
1315  East  West  Highway,  Room  13362, 
Silver  Spring.  MD  20910.  Mark  the 
outside  of  the  envelope  "Comments  on 
Horseshoe  Crab  EFP  Proposal." 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  (301)  713-0596. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Meyer,  Fishery  Biologist,  (301)  713- 
2334. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  that  govern  exempted 
fishing,  at  50  CFR  600.745(b)  and  697.22 
allow  a  Regional  Administrator  or  the 
E>irector  of  the  Office  of  Sustainable 
Fisheries  to  authorize  for  limited 
testing,  public  display,  data  collection, 
exploration,  health  and  safety, 
environmental  clean-up  and/or 
hazardous  removal  purposes,  the 
targeting  or  incidental  harvest  of 
managed  species  ihat  would  otherwise 
be  prohibited.  An  EFP  to  authorize  such 
activity  may  be  issued,  provided  there  is 
adequate  opportunity  for  the  public  to 
comment  on  the  EFP  application,  the 
conservation  goals  and  objectives  of  the 
fishery  mtmagement  plan  are  not 
compromised,  and  issuance  of  the  EFP 
is  beneficial  to  the  management  of  the 
species. 

The  Reserve  was  established  on 
February  5,  2001  (66  FR  8906).  to 
provide  protection  for  the  Atlantic  coast 
stock  of  horseshoe  crabs,  and  to  promote 
the  effectiveness  of  the  Atlantic  States 
Marine  Fisheries  Commission's 
(Commission)  Interstate  Fishery 
Management  Plan  (ISFMP)  for 
horseshoe  crab.  The  final  rule 
prohibited  fishing  for  horseshoe  crabs  in 
the  Reserve  and  &e  possession  of 
horseshoe  crabs  on  a  vessel  with  a  trawl 
or  dredge  aboard  while  in  the  Reserve. 
The  rule  did  not  allow  for  any 
biomedical  harvest  or  the  collection  of 
fishery  dependent  data.  However,  in  the 
comments  and  responses  section,  NMFS 
stated  that  it  would  consider  issuing 
EFPs  for  the  biomedical  harvest  of 
horseshoe  crabs  from  the  Reserve. 

The  biomedical  industry  collects 
horseshoe  crabs,  removes  approximately 
30  percent  of  their  blood,  and  returns 
them  alive  to  the  water.  Approximately 
10  percent  do  not  survive  the  bleeding 
process.  The  blood  contains  a  reagent 
called  Limulus  Amebocyte  Lysate  (LAL) 
that  is  used  to  test  injectable  drugs  and 
medical  devices  for  bacteria  and 
bacterial  by-products.  Presently,  there  is 
no  alternative  to  LAL  derived  from  the 
horseshoe  crab. 


NMFS  manages  horseshoe  crabs  in  the 
exclusive  economic  zone  in  close 
cooperation  with  the  Commission.  The 
Commission's  Horseshoe  Crab 
Management  Board  met  on  April  21, 
2000,  and  recommended  that 
biomedical  companies  with  a  history  of 
(:ollecting  horseshoe  crabs  in  the 
Reserve  be  given  an  exemption  to 
continue  their  historic  levels  of 
collection  not  to  exceed  a  combined 
harvest  total  of  10,000  crabs  annually. 
The  Commission's  Horseshoe  Crab  Plan 
Review  Team  has  reported  that 
biomedical  harvest  of  up  to  10,000 
horseshoe  crabs  should  be  allowed  to 
continue  in  the  Reserve  given  that  the 
resulting  mortality  should  be  only  about 
1,000  horseshoe  crabs  (10  percent 
mortality  during  bleeding  process). 
Also,  the  Commission's  Horseshoe  Crab 
Stock  Assessment  Committee  Chairman 
recommended  that,  in  order  to  protect 
the  Delaware  Bay  horseshoe  crab 
population  from  over-harvest  or 
excessive  collection  mortality,  no  more 
than  a  maximum  of  20,000  horseshoe 
crabs  should  be  collected  for  biomedical 
purposes  frtim  the  Reserve.  In  addition 
to  the  direct  mortality  of  horseshoe 
crabs  that  are  bled,  it  can  be  expected 
that  more  than  20,000  horseshoe  crabs 
will  be  trawled  up  and  examined  for 
LAL  processing.  'This  is  because 
horseshoe  crab  trawl  catches  usually 
include  varied  sizes  of  horseshoe  crabs 
and  large  female  horseshoe  crabs  are  the 
ones  selected  for  LAL  processing.  The 
unharvested  horseshoe  crabs  are 
released  at  sea  with  some  unknown 
amount  of  mortality,  but  this  mortality 
is  expected  to  be  negligible. 

Collection  of  horseshoe  crabs  for 
biomedical  purposes  from  the  Reserve  is 
necessary  because  of  the  low  numbers  of 
horseshoe  crabs  found  in  other  areas 
along  the  New  Jersey  Coast  from  July 
through  October  and  in  light  of  the 
critical  role  horseshoe  crab  blood  plays 
in  proper  health  care.  In  conjunction 
with  the  biomedical  harvest,  NMFS  is 
considering  requiring  that  scientific  data 
be  collected  from  the  horseshoe  crabs 
taken  in  the  Reserve  as  a  condition  of 
receiving  an  EFP.  Since  the  Reserve  was 
established  on  February  5,  2001,  the 
only  fishery  data  from  this  area  were 
collected  under  an  EFP  issued  to  Limuli 
Laboratories  on  September  28,  2001, 
which  allowed  collections  until  October 
31,  2001.  Further  data  are  needed  to 
improve  the  understanding  of  the 
horseshoe  crab  population  in  the 
Delaware  Bay  area  and  to  better  manage 
the  horseshoe  crab  resource  under  the 
cooperative  state/Federal  management 
program.  The  information  collected 
through  the  EFP  will  be  provided  to 


NMFS,  the  Commission  and  to  the  State 
of  New  Jersey. 


Results  of  Previous  Year's  EFP 

On  April  11,  2001,  Limuli 
Laboratories  (Limuli)  submitted  an  EFP 
application  to  collect  horseshoe  crabs 
for  biomedical  and  data  collection 
purposes  from  the  Carl  N.  Schuster  Jr. 
Horseshoe  Crab  Reserve  (Reserve),  and 
subsequently  submitted  a  supplement 
on  July  9,  2001.  An  EFP  was  issued  to 
Limuli  on  September  28,  2001,  which 
allowed  them  to  collect  horseshoe  crabs 
xmtil  October  31,  2001.  in  the  Reserve. 
To  complete  the  study  proposed  in  the 
EFP  application,  Limuli  needed  to 
collect  from  August  through  October. 
The  study  was  modified  and  conducted 
with  some  limitations  because  of  the 
late  start.  Limuli  Laboratory  is  operated 
seasonally  and  was  closed  down  in  mid- 
September;  therefore,  the  horseshoe 
crabs  collected  dimng  the  EFP  study 
were  not  bled  for  manufricture  of  LAL, 
but  were  used  for  data  collection 
purposes.  A  total  of  250  horseshoe  crabs 
were  collected  and  examined  (133 
females  and  117  males)  from  the 
Reserve  on  three  dates,  October  12th, 
24th,  and  29th,  2001.  The  specimens 
were  sexed,  measiired,  aged,  tagged  and 
released.  The  horseshoe  crabs  were  aged 
in  4  categories  using  Dr.  Schuster's 
criteria  of  aging  by  appearance:  first  year 
or  virgin,  young,  mediiun  and  old  age. 
When  separated  into  age  categories,  62 
percent  were  classified  as  young 
animals.  The  majority  of  the  horseshoe 
crabs  had  encrusting  slipper  shells  on 
their  shells.  The  collected  crabs  were 
active  with  only  one  crab  dying  during 
the  trawling  process.  Thirty  percent  of 
the  horseshoe  crabs  showed  sign  of 
healed  injuries/deformities  and  3 
percent  had  new  injiu^ies.  Only  one  of 
the  new  injuries  appeared  life 
threatening.  More  females  had  injuries 
than  males;  40  versus  25  percent.  After 
tagging  was  performed,  horseshoe  crabs 
were  released  at  the  water's  edge  at 
Highs  Beach,  New  Jersey.  One  added 
benefit  of  the  study  was  an  opportunity 
to  photographically  document  the 
condition  of  horseshoe  crabs  (15  females 
and  15  males)  after  collection  by  the 
trawl,  which  is  the  primary  method 
used  to  capture  horseshoe  crabs  for  the 
manufactiire  of  LAL. 

Proposed  EFP 

Limiili  proposes  to  conduct  a  second 
year  of  the  study  using  the  same  means 
and  methods  used  during  year  one. 

The  proposed  EFP  would  exempt  one 
commercial  vessel  frtim  regulations  at 
50  CFR  697.7(e),  which  prohibit  fishing 
for  horseshoe  crabs  in  the  Reserve 
described  in  §  697.23(f)(1)  and  prohibit 
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review  and  seek  Coimcil  approval  of  the 
revised  sections  of  the  Draft  Skate  FMP/ 
Environmental  Impacts  Statement  being 
prepared  for  resubmission  to  NMFS. 
Following  this  agenda  item,  the  Council 
will  provide  a  brief  opportunity  for 
comments  from  the  public  on  issues  that 
are  not  otherwise  listed  on  the  agenda, 
but  relevant  to  Council  business.  The 
day  will  conclude  with  reports  on 


the  Habitat  Committee's 
recommendations  on  measures  to 
minimize  the  im[>acts  of  groundfish 
fishing  on  Essential  Fish  Habitat.  The 
remainder  of  the  day  and  the  entire  next 
day  will  be  devoted  to  consideration  of 
issues  associated  with  the  development 
of  Amendment  13  to  the  Northeast 
Multispecies  FMP.  The  Council  will 
select  alternatives  for  inclusion  in  a 


T^        f%    e^r^mf^     •nl-  . 


J- 1 :ll  : I..J_ 


The  New  England  Council  will     . ' ' 
consider  public  comments  at  a 
minimum  of  two  Coimcil  meetings 
before  making  reconunendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  certain 
framework  adjustments  to  a  fishery 
management  plan.  Documents 
pertaining  to  framework  adjustments  are 
available  for  public  review  7  days  prior 
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possession  of  horseshoe  crabs  on  a 
vessel  with  a  trawl  or  dredge  aboard  in 
the  same  Reserve. 

Limuli  Laboratories  of  Cape  May 
Court  House,  in  cooperation  with  the 
State  of  New  Jersey's  Division  of  Fish    • 
and  Wildlife,  submitted  an  application 
for  an  EFP  on  May  31,  2002,  and  a 
supplement  on  June  6,  2002.  NMFS  has 
made  a  preliminary  determination  that 
the  subject  EFP  contains  all  the  required 
information  and  warrants  further 
consideration.  NMFS  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Federal  horseshoe  crab 
regulations  and  the  Commission's 
Horseshoe  Crab  ISFMP. 

The  regulations  at  50  CFR 
600.745(b)(3)(v)  authorize  NMFS  to 
attach  terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
exempted  fishery,  the  objectives  of  the 
horseshoe  crab  regiilations  and  fisheries 
management  plan,  and  other  applicable 
law.  NMFS  is  considering  terms  and 
conditions  such  as: 

(1)  Limiting  the  niunber  of  horseshoe 
crabs  collected  in  the  Reserve  to  no 
more  than  500  per  day  and  to  a  total  of 
no  more  than  10,000  per  year; 

(2)  Requiring  collection  vmder  an  EFP 
to  take  place  over  a  total  of 
approximately  20  days  during  the 
months  of  July,  August,  September,  and 
October.  Horseshoe  crabs  are  readily 
available  in  harvestable  concentrations 
nearshore  earlier  in  the  year,  and 
offshore  in  the  Reserve  during  July 
through  October; 

(3)  Requiring  a  5  and  one-half  inch 
floimder  net  to  be  used  by  the  vessel  to 
collect  the  horseshoe  crabs.  This 
condition  would  allow  for  continuation 
of  traditional  harvest  gear  and  adds  to 
the  consistency  in  the  way  horseshoe 
crabs  are  harvested  for  data  collection; 

(4)  Limiting  trawl  tow  times  to  30 
minutes  as  a  conservation  measure  to 
protect  sea  turtles,  which  are  expected 
to  be  migrating  through  the  area  during 
the  collection  period,  and  are  vulnerable 
to  bottom  trawlinB; 

(5)  Restricting  the  hours  of  fishing  to 
daylight  hours  only,  approximately  from 
7:30  a.m.  to  5  p.m.  to  aid  law 
enforcement.  NMFS  also  is  considering 
a  requirement  that  the  State  of  New 
Jersey  Law  Enforcement  be  notified 
daily  when  and  where  the  collection 
will  take  place;  and 

(6)  Requiring  that  the  collected 
horseshoe  crabs  be  picked  up  from  the 
fishing  vessels  at  docks  in  the  Cape  May 
Area  and  transported  to  local 
laboratories,  bled  for  LAL,  and  released 
alive  the  following  morning  into  Lower 
Delaware  Bay. 


Also  as  part  of  the  terms  and 
conditions  of  the  EFP,  for  all  horseshoe 
crabs  bled  for  LAL.  NMFS  is 
considering  a  requirement  that  the  EFP 
holder  provide  information  on  sex  ratio 
and  daily  numbers,  and  tag  10  percent 
of  the  horseshoe  crabs  harvested.  Also, 
the  EFP  holder  may  be  required  to 
examine  at  least  200  horseshoe  crabs 
for. 

a.  Morphometric  data,  by  sex-e.g. 
interocular  (I/O)  distance  and  weight, 
and 

b.  Level  of  activity,  as  measured  by  a 
response  or  by  distance  traveled  after 
release  on  a  beach. 

Based  on  the  results  of  this  EFP,  this 
action  may  lead  to  futiue  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 

Virgima  M.  Fay. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
[FR  Doc.  02-17044  Filed  7-8-02;  8:45  am] 
BILUNG  COOE  3S10-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  070102F] 

New  England  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Public  meeting  notification. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Coimcil)  will 
hold  a  3-day  Council  meeting  on  July 
23  through  25,  2002,  to  consider  actions 
affecting  New  England  fisheries  in  the 
U.S.  exclusive  economic  zone  (EEZ). 
DATES:  The  meeting  will  be  held  on 
Tuesday.  Wednesday,  and  Thursday 
July  23,  24.  and  25.  2002.  The  meeting 
will  begin  at  8:30  a.m.  on  Tuesday  and 
at  8  a.m.  on  Wednesday  and  Thursday. 
ADDRESSES:  The  meeting  will  be  held  at 
the  DoubleTree  Hotel.  1230  Congress 
Street,  Pordand,  ME  04102;  telephone 
(207)  774-5611.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950;  telephone 
(978)  465-0492. 

FOR  FURTHER  INF0RMATK)N  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION: 


Tuesday,  July  23,  2002 

Following  introductions,  the  Council 
will  consider  approval  of  initial  action 
on  Framework  Adjustment  2  to  the 
Monkfish  Fishery  Management  Plan 
(FMP).  The  action  would  implement  the 
measures  contained  in  NMFS's  spring 
2002  monkfish  emergency  rule, 
including  a  revision  to  the  overfishing 
reference  point  that  defines  the 
maximum  fishing  mortality  rate 
threshold,  and  allows  for  calculations 
that  would  adjust  the  days  at  sea  (DAS) 
allocations  and/or  trip  limits  to  achieve 
the  monkfish  catch  targets  in  Fishing 
Year  2003.  The  Council  also  will 
consider  and  approve  management 
alternatives  for  inclusion  in 
Amendment  2  to  the  FMP,  for  purposes 
of  analysis  in  the  associated  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS).  Issues  to  be 
considered  may  include,  but  are  not 
limited  to:  revisions  to  the  overfishing 
definition  reference  points;  adjustments 
to  the  DAS  program;  a  management 
program  for  a  deepwater  directed 
monkfish  fishery;  individual  vessel 
quotas  or  DAS  allocations;  permit 
qualification  criteria;  and  management 
measures  for  vessels  fishing  for 
monkfish  only  south  of  38  degrees  N.  ' 
Following  a  noontime  break,  the  Scallop 
Committee  will  recommend  approval  of 
initial  action  on  the  annual  framework 
adjustment  to  the  Sea  Scallop  FMP 
(Framework  Adjustment  15).  The 
Coimcil  will  identify  management 
alternatives  for  inclusion  in  the 
framework.  These  may  include,  but  are 
not  limited  to,  an  adjustment  to  the 
2003  scallop  vessel  DAS  allocations  and 
continued  controls  on  scallop  harvests 
in  the  Virginia  Beach  and  Hudson 
Canyon  areas  of  the  Mid- Atlantic.  The 
Council  also  is  scheduled  to  vote  on 
final  approval  of  the  herring 
specifications  to  be  recommended  to 
NMFS  for  2003.  This  will  occur 
following  a  review  of  the  2001  Herring 
Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  Report  and  a 
presentation  on  the  recommendations  of 
the  Herring  Plan  Development  Team, 
and  the  Herring  Oversight  Committee 
and  its  Advisory  Panel  concerning  the 
specification  of  optimum  yield,  levels  of 
domestic  aimual  harvest  and  processing, 
including  at-sea  processing,  border 
transfer,  and  the  amount  of  herring  that 
may  be  made  available  in  2003  to 
foreign  joint  venture  processing  (JVP 
and  IWP)  and  foreign  directed  fishing 
(TALFF),  if  any.  In  addition,  NMFS  will 
consult  with  the  Council  concerning 
industry  requests  for  an  inseason 
increase  to  the  2002  specifications  for 
JVP  and  IWP.  The  Skate  Committee  will 
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settlement  policies  and  procedures  and 
to  the  identification  of  and  settlement  of 
outstanding  claims.  Collection  of 
outstanding  debts  owed  to  FSA  or  to 
CCC  can  be  effected  by  installment 


the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
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review  and  seek  Council  approval  of  the 
revised  sections  of  the  Draft  Skate  FMP/ 
Environmental  hnpacts  Statement  being 
prepared  for  resubmission  to  NMFS. 
Following  this  agenda  item,  the  Council 
will  provide  a  brief  opportunity  for 
comments  from  the  public  on  issues  that 
are  not  otherwise  listed  on  the  agenda, 
but  relevant  to  Coimcil  business.  The 
day  will  conclude  with  reports  on 
recent  activities  from  the  Council 
Chairman  and  Executive  Director,  the 
NMFS  Regional  Administrator, 
Northeast  Fisheries  Science  Center  and 
Mid-Atlantic  Fishery  Management 
Council  liaisons,  NOAA  General 
Coimsel  and  representatives  of  the  U.S. 
Coast  Guard,  NMFS  Enforcement  and 
the  Atlantic  States  Marine  Fisheries 
Commission. 

Wednesday.  July  24  and  Thursday,  July 
25  2002 

The  Council  meeting  will  re-convene 
on  Wednesday  with  a  presentation  from 
NMFS  staff  on  the  Gear  Effects 
Workshop  held  in  October,  2001  and 
continue  with  Council  consideration  of 


the  Habitat  Committee's 
recommendations  on  measures  to 
minimize  the  impacts  of  groundfish 
fishing  on  Essential  Fish  Habitat.  The 
remainder  of  the  day  and  the  entire  next 
day  will  be  devoted  to  consideration  of 
issues  associated  with  the  development 
of  Amendment  13  to  the  Northeast 
Multispecies  FMP.  The  Council  will 
select  alternatives  for  inclusion  in  a 
Draft  SEIS.  The  discussion  will  include 
incorporation  of  U.S./Canada  Sharing 
Agreement  into  Amendment  13. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Coimcil 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  that  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 


The  New  England  Council  will     ..' ' 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  recommendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  certain 
framework  adjustments  to  a  fishery 
management  plan.  Documents 
pertaining  to  framework  adjustments  are 
available  for  public  review  7  days  prior 
to  a  final  vote  by  the  Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  wath  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  July  3,  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  02-17156  Filed  7-8-02;  8:45  am) 
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45450 


Federal  Register /Vol.  67,  No.  131 /Tuesday.  July  9,  2002 /Notices 


Tobacco  Marketing  Quota  Referendum 
Ballot.  This  information  collection  is 
necessary  for  tobacco  farmers  and  other 
eligible  persons  to  vote  on  favoring  or 
opposing  the  marketing  quotas  for  any 
kind  of  tobacco. 

DATES:  Comments  about  this  notice 
must  be  received  in  writing  on  or  before 
September  9,  2002  to  be  assured  of 
consideration.  Comments  received  after 

A^<.a  Ja*««  «>r*11   Vv^^  r^r^v^oiHavic^/4   tr\  tna 


a  referendum  is  held.  The  FSA  County 
Committee  tabulates  the  votes  and  the 
final  count  is  used  to  determine  whether 
or  not  a  national  marketing  quota  will 
be  established  annually  for  the  certain 
kinds  of  tobacco.  If  the  information  is 
not  collected,  the  requirements  of  the 
1938  Act  will  not  be  met  and  FSA 
would  have  no  way  to  determine 
whether  tobacco  farmers  want  to 
continue  the  national  markeUne  quotas 


ACnON:  Notice  of  meeting. 


summary:  The  Deschutes  and  Ochoco 
National  Forests  Resource  Advisory 
Committee  will  meet  on  Tuesday,  July 
30,  2002  at  the  Central  Oregon 
Intergovernmental  Council  building, 
main  conference  room,  2363  SW. 
Glacier  Place,  Redmond,  Oregon.  The 
meeting  will  begin  at  9  a.m.  and 
continue  imtil  5  p.m.  Committee 

^  .11  .  ! i- 1 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agenqf 

Commodity  Credit  Corporation 
Request  for  Reinstatement  of  an 
Approval  for  an  Information  Collection 

AGENCY:  Farm  Service  Agency  and  the 
Commodity  Credit  Corporation. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aiuioimces  the  intention  of  the 
Farm  Service  Agency  (FSA)  and  the 
Commodity  Credit  Corporation  (CCC)  to 
request  a  reinstatement  for  an 
information  collection  previously 
approved  in  support  of  the  FSA  and 
CCC  Debt  Settlement  Policies  and 
Procedures  regulations.  Provisions  in 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  and  in  the  Debt 
Collection  Improvement  Act  of  1996 
have  resulted  in  a  decrease  in  burden 
hours  for  information  collection  under 
the  FSA  and  CCC  Debt  Settlement 
Polices  and  Procedures  program. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  9,  2002 
to  be  assured  consideration. 

Additional  Information:  Thomas  F. 
Harris  II,  Claims  Specialist,  Financial 
Management  Division,  Farm  Service 
Agency,  USDA,  STOP  0581,  P.O.  Box 
2415,  Washington,  DC  20013-2415; 
telephone  (703)  305-1439. 
SUPPLEMENTARY  INFORMATKNI: 

Title:  Debt  Settlement  Policies  and 
Procedures. 

0\tB  Control  Number:  0560-0146. 

Type  of  Request:  Reinstatement  of 
Approval  for  an  Information  Collection. 

Abstract:  The  information  collected 
under  the  Office  of  Management  and 
Budget  (OMB)  Number  0560-0146,  as 
identified  above,  is  needed  to  enable 
FSA  and  CCC  to  effectively  administer 
the  regulations  at  7  CFR  792  (FSA)  and 
7  CFR  1403  (CCC)  relating  to  debt 


settlement  policies  and  procedures  and 
to  the  identification  of  and  settlement  of 
outstanding  claims.  Collection  of 
outstanding  debts  owed  to  FSA  or  to 
CCC  can  be  effected  by  installment 
payments  if  a  debtor  furnishes 
satisfactory  evidence  of  inability  to  pay 
a  claim  in  full,  and  if  the  debtor 
specifically  requests  for  an  installment 
agreement.  Part  of  the  requirement  is 
that  the  debtor  furnish  this  request  in 
writing  and  with  a  financial  statement 
or  other  information  that  would  disclose 
a  debtor's  assets  and  liabilities.  This 
information  is  required  in  order  to 
evaluate  any  proposed  plan.  Such 
docimientation  requests  furnished  by 
the  debtor  are  also  used  in  the  other 
collection  tools  employed  by  both  FSA 
and  CCC  in  managing  debt  settlement 
policies  and  procedures.  If  an 
installment  agreement  is  approved,  then 
a  Promissory  Note  (CCC-279),  or  an 
approved  alternative  promissory  note 
format,  must  be  executed  between  the 
debtor  and  the  FSA/CCC 
representative(s).  The  Debt  Collection 
Improvement  Act  of  1996  requires  the 
head  of  an  agency  to  take  all  appropriate 
steps  to  collect  delinquent  debts  before 
discharging  such  debts.  These  steps 
require  the  employment  of  these 
information  collection  forms  and 
formats  which  have  been  successfully 
used  for  the  past  several  years  and 
which  have  become  familiar  tools  for 
both  the  agency  employees  and  for  the 
producer.  Thus,  forms  and  formats 
already  exist  and  are  in  use.  Having  to 
develop  and  introduce  new  forms  and 
formats  into  the  market  place  would  add 
additional  burdens  and  costs  to  both  the 
producer  and  to  the  agency  in  the 
handling  of  the  claim  settlement  and 
collection  processes  and  would  create 
additional  btirdens  not  called  for  under 
the  Debt  Collection  Improvement  Act  of 
1996. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  30  minutes  per 
response. 

Respondents:  Producers  participating 
in  FSA  and  CCC  programs. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Number  of  Responses  Per 
Respondent:  1.  ^ 

Estimated  Total  Annual  Burden  on 
Respondents:  125  hours. 

Topics  for  comment  include  but  are 
not  limited  to  the  following:  (a)  Whether 


the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  sent  to  the  Desk  Officer  for 
Agricultiue,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  Thomas  F.  Harris  11, 
Claims  Specialist,  Financial 
Management  Division,  Farm  Service 
Agency,  USDA,  STOP  0581, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-0581;  telephone  (703)  305- 
1439.  Copies  of  the  information 
collection  may  be  obtained  from 
Thomas  F.  Harris  n  at  the  above 
address. 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  E)C,  on  June  28. 
2002. 

James  R.  Little, 

Administrator,  Farm  Service  Agency  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  02-17123  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Information  Collection;  Tobacco 
Rflarlceting  Quota  Referendum  Ballot 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Farm  Service  Agency  (FSA)  is  seeking 
comments  from  all  interested 
individuals  and  organizations  on  the 
extension  of  a  currently  approved 
information  collection  associated  with 
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speakers  will  need  to  register  prior  to 
the  open  fonmi  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger,  Public  Affairs 
Officer,  at  (360)  891-5005,  or  vmte 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE  51st 


U  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidvimping  duties  based  on  the 
differences  between  the  export  price  or 
constructed  export  price  and  normal 
value  on  all  appropriate  entries. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 


'   A       d^«%j-kf 


review  of  the  antidumping  duty  order 
on  hundreds  of  PRC  TRBs  exporters. 
The  petitioner  revised  its  request  on 
July  10,  2001.  In  accordance  with  19 
CFR  351.221(b)(1),  we  published  a 
notice  of  initiation  of  this  antidimiping    . 
duty  administrative  review  on  July  23, 
2001  (66  FR  38252). 

On  August  6,  2001,  Chin  Jun 
Industrial  Ltd.  ("Chin  Jim")  reported 
that  it  had  no  shipments  of  subject 

marr^Kanrlico  tn  thp  TTnitpH  5^tatp<:  Hlirino 


45450 


Federal  Register /Vol.  67,  No.  131 /Tuesday.  July  9,  2002 /Notices 


Tobacco  Marketing  Quota  Referendum 
Ballot.  This  information  collection  is 
necessary  for  tobacco  fanners  and  other 
eligible  persons  to  vote  on  favoring  or 
opposing  the  marketing  quotas  for  any 
kind  of  tobacco. 

DATES:  Comments  about  this  notice 
must  be  received  in  writing  on  or  before 
September  9.  2002  to  be  assured  of 
consideration.  Ckjmments  received  after 
that  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Tobacco 
and  Peanuts  Division.  FSA,  USDA,  1400 
Independence  Avenue.  SW.,  Room 
5750-S,  STOP  0514.  Washington.  DC 
20250-0514.  Comments  may  be 
submitted  via  facsimile  to  (202)  720- 
0549  or  by  e-mail  to: 
tob_cominents@wdc.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Wortham,  Tobacco  and  Peanuts 
Division.  (202)  720-2715  and 
ann_wortham®wdc.usda.gov.  The 
public  may  inspect  comments  received 
and  the  copies  of  the  forms  at  Tobacco 
and  Peanuts  Division.  FSA.  1400 
Independence  Avenue,  SW.,  Room 
5750-S.  during  normal  business  hours. 
Visitors  are  encouraged  to  call  ahead  to 
(202)  720-7413  to  facilitate  entry  to  the 
building.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern 
Standard  Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Infbmuition  Collection 

Title:  Tobacco  Marketing  Quota 
Referenda  Ballot. 

OMB  Control  Number:  0560-0182. 

Form  Number:  MQ-5. 

Type  of  Request:  Extension  with 
Revision  of  a  Currently  Approved 
Information  Collection. 

Abstmct:  This  information  collection 
is  used  by  the  Farm  Service  Agency 
(FSA)  in  administering  the  nationsd 
tobacco  marketing  quota  program; 
specifically,  the  Agricultural 
Adjustment  Act  of  1938  (the  1938  Act) 
requires  that  national  tobacco  marketing 
quotas  be  established  each  year  only  if 
tobacco  producers  favor  it  for  the  next 
three  years.  FSA  Coimty  offices  collect 
information  from  the  voters  by  mailing 
them  a  Ballot  Form  or  polling  them  at 
certain  places.  The  Ballot  Form  (MQ5) 
contains  a  question  of  favoring  the 
marketing  quotas  for  a  certain  kind  of 
tobacco  with  "YES"  or  "NO"  answer  to 
the  question.  Eligible  to  vote  are  tobacco 
allotment  and  quota  owners  and 
growers  who  share  in  the  risk  of 
producing  the  kind  of  tobacco  for  which 


a  referendum  is  held.  The  FSA  Coimty 
Committee  tabulates  the  votes  and  the 
final  count  is  used  to  determine  whether 
or  not  a  national  marketing  quota  will 
be  established  annually  for  die  certain 
kinds  of  tobacco.  If  the  information  is 
not  collected,  the  requirements  of  the 
1938  Act  will  not  be  met  and  FSA 
would  have  no  way  to  determine 
whether  tobacco  dinners  want  to 
continue  the  national  marketing  quotas 
and  the  price  support  program.  FSA 
would  lack  the  necessary  information  to 
administer  the  national  tobacco 
marketing  quotas. 

Estimate  of  Annual  Burden:  5 
minutes. 

Type  of  Respondents:  Tobacco 
farmers  who  are  eligible  to  vote  in  a 
referendum. 

Estimated  Annual  Number  of 
Respondents:  155,000. 

Estimated  Annual  Number  of 
Responses  Per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  13,000  hours. 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Conunents  will 
be  siunmarized  and  included  in  the 
submission  for  Office  of  Management 
and  Budget  approval. 

Signed  at  Washington,  DC,  on  June  28, 
2002. 

James  R.  Little, 

Administrator,  Farm  Service  Agency. 
[FR  Doc.  02-17122  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

ForastSarvic* 

Deschutes  and  Ochoco  National 
Forasto  Raaourca  Advlaory  Commlttaa 

AGENCY:  Forest  Service,  USDA. 


ACnON:  Notice  of  meeting. 


SUMMARY:  The  Deschutes  and  Ochoco 
National  Forests  Resource  Advisory 
Committee  will  meet  on  Tuesday,  July 
30,  2002  at  the  Central  Oregon 
Intergovernmental  Council  building, 
main  conference  room,  2363  SW. 
Glacier  Place,  Redmond,  Oregon.  The 
meeting  will  begin  at  9  a.m.  and 
continue  until  5  p.m.  Committee 
members  will  review  projects  proposed 
and  make  recommendations  under 
Resoiut:e  Advisory  Committee 
consideration  under  Title  n  of  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000.  All 
Deschutes  and  Ochoco  National  Forests 
Resoiut:e  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Leslie  Weldon,  Designated  Federal 
Official,  USDA,  Deschutes  National 
Forest,  1645  Highway  20  East,  Bend, 
Oregon  97701,  541-383-5512. 

Dated:  June  24,  2002. 
Leslie  A.C.  Weldon. 

Forest  Supervisor,  Deschutes  National  Forest. 
(FR  Doc.  02-17157  Filed  7-8-02;  8:45  am] 
BNJJNO  COOe  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

South  GIfford  PInchot  National  Foraat 
Raaourca  Advlaory  Commlttaa  Meeting 
Notice 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  South  Gifford  Pinchot 
National  Forest  Resource  Advisory 
Committee  will  meet  on  Thursday,  July 
18,  2002  at  the  Skamania  Coimty  Public 
Works  Department  basement  located  in 
the  Courthouse  Annex,  170  NW. 
Vancouver  Avenue,  Stevenson, 
Washington.  The  meeting  will  begin  at 
9  a.m.  and  continue  until  5  p.m.  The 
piupose  of  the  meeting  is  to: 

(1)  Review  and  recommend  for 
funding  Title  II  projects  for  fiscal  year 
2003. 

(2)  Provide  for  a  Public  Open  Fonun. 
All  South  Gifford  Pinchot  National 

Forest  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  forum"  provides  an 
opportunity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  scheduled  as  part  of  agenda 
item  (2)  for  this  meeting.  Interested 
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On  April  4,  2002,  Weihai  withdrew  its 
request  for  a  review.  The  petitioner  did 
not  request  a  review  for  Weihai.  While 
Weihai 's  rescission  request  was  made 
more  than  90  days  after  initiation,  19 
CFR  351.213(d)(1)  provides  that  the 
Department  may  extend  this  deadline, 
and  it  is  the  Department's  practice  to  do 
so  where  it  poses  no  undue  burden  on 
the  parties  or  on  the  Department. 


section  773(c)  of  the  Act.  We  allow 
companies  in  NME  countries  to  receive 
separate  antidiunping  duty  rates  for 
purposes  of  assessment  and  cash 
deposits  when  those  companies  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities. 

To  establish  whether  a  company 
operating  in  an  NME  country  is 
siiffirientlv  indeoendent  to  be  entitled 


companies'  exports  according  to  the 
criteria  identified  in  Sparklers  and 
Silicon  Carbide.  The  evidence  in 
question  consists  of,  among  other 
things,  the  companies'  business  licenses 
and  copies  of  relevant  PRC  laws  on 
trade  and  incorporation.  Therefore,  we 
have  continued  to  assign  each  of  these 
companies  a  separate  rate. 

Aoditionally,  we  have  preliminarily 
determined  that  companies  which  did 
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speakers  will  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger,  Public  Affairs 
Officer,  at  (360)  891-5005,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE  51st 
Circle,  Vancouver,  WA  98682. 

Dated:  July  1.  2002. 
Claire  Lavendel, 

Forest  Supervisor. 

[FR  Doc.  02-17158  Filed  7-8-02;  8:45  am] 

BHJJNO  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 

[A-570-601] 

Taparad  Roller  Baarlnga  and  Parta 
Thereof,  Rniahad  and  Unflnlahad, 
From  the  Paopla'a  Republic  of  China: 
Preliminary  Raaulta  of  2000-2001 
Admlnlatrathw  Review,  Partial 
Raaclaalon  of  Review,  and  Notice  of 
Intent  to  Revoke  Order  in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
2000-2001  administrative  review, 
partial  rescission  of  the  review,  and 
notice  of  intent  to  revoke  order  in  part. 

SUMMARY:  We  preliminarily  determine 
that  sales  of  tapered  roller  bearings  and 
parts  thereof,  finished  and  ujifinished, 
fitjm  the  People's  Republic  of  China, 
were  made  below  normal  value  during 
the  period  June  1,  2000.  through  May 
31,  2001.  We  are  also  rescinding  the 
review,  in  part,  in  accordance  with  19 
CFR  351.213(d)(3). 

Tianshui  Hailin  Import  and  Export 
Corporation  and  Hailin  Bearing  Factory, 
Wanxiang  Group  Corporation,  and 
Zhejiang  Machinery  Import  &  Export 
Corp.  have  requested  revocation  of  the 
antidumping  duty  order  in  part.  Based 
on  record  evidence,  we  preliminarily 
find  that  only  Tianshui  Hailin  Import 
and  Export  Corporation  and  Hailin 
Bearing  Factory  qualifies  for  revocation. 
Accordingly,  we  preliminarily 
detennine  to  revoke  the  order  with 
respect  to  the  subject  merchandise 
produced  and  exported  by  Tianshui 
Hailin  Import  and  Export  Corporation 
and  Hailin  Bearing  Factory,  but  not  with 
respect  to  the  subject  merchandise 
produced  and  exported  by  the  other  two 
companies. 


If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  based  on  the 
differences  between  the  export  price  or 
constructed  export  price  and  normal 
value  on  all  appropriate  entries. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melani  Miller,  S.  Anthony  Grasso,  or 
Andrew  Smith,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  telephone:  (202) 
482-0116,  (202)  482-3853,  or  (202)  482- 
1276,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all 
references  to  the  Department  of 
Commerce's  ("the  Department") 
regulations  are  to  19  CFR  Part  351  (April 
2001). 

Background 

On  May  27, 1987,  the  Department 
published  in  the  Federal  Register  (52 
FR  19748)  the  antidimiping  duty  order 
on  tapered  roller  bearings  and  parts 
thereof,  finished  and  unfinished 
("TRBs"),  from  the  People's  Republic  of 
China  ("PRC").  The  Department  notified 
interested  parties  of  the  opportunity  to 
request  an  administrative  review  of  this 
order  on  June  11,  2001  (66  FR  31203). 
On  June  28,  2001,  Zhejiang  Machinery 
Import  &  Export  Corp.  ("ZMC") 
requested  an  administrative  review,  and 
also  requested  that  the  Department 
revoke  the  antidumping  duty  order  as  it 
pertains  to  that  company.  On  June  29, 
2001,  Wanxiang  Group  Corporation 
("Wanxiang"),  China  National 
Machinery  Import  &  Export  Corporation 
("CMC"),  Tianshui  Hailin  Import  and 
Export  Corporation  and  Hailin  Bearing 
Factory  ("Hailin"),  Luoyang  Bearing 
Corporation  (Group)  ("Luoyang"),  and 
Weihai  Machinery  Holding  (Group)  Co., 
Ltd.  ("Weihai")  also  requested 
administrative  reviews.  Hailin,  Weihai, 
and  Wanxiang  also  requested  that  the 
Department  revoke  the  antidumping 
duty  order  as  it  pertains  to  them.  Also 
on  June  29,  2001,  the  petitioner.  The 
Timken  Company,  requested  that  the 
Department  conduct  an  administrative 


review  of  the  antidumping  duty  order 
on  hundreds  of  PRC  TRBs  exporters. 
The  petitioner  revised  its  request  on 
July  10,  2001.  In  accordance  with  19 
CFR  351.221(b)(1),  we  published  a 
notice  of  initiation  of  this  antidumping    . 
duty  administrative  review  on  July  23, 
2001  (66  FR  38252). 

On  August  6,  2001,  Chin  Jun 
Industrial  Ltd.  ("Chin  Jun")  reported 
that  it  had  no  shipments  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  ("POR"),  Jime  1, 
2000,  through  May  31,  2001.  In 
accordance  with  19  CFR  351.213(d)(3), 
we  preliminarily  conclude  that  there 
were  no  shipments  from  Chin  Jun  to  the 
United  States  during  the  POR  and  are 
preliminarily  rescinding  the  review 
with  respect  to  this  company.  However, 
prior  to  issuing  the  final  results,  we  will 
confirm  with  the  Customs  Service  that 
Chin  Jim  had  no  shipments  during  the 
POR. 

On  August  14,  2001.  we  sent  a 
questionnaire  to  the  Secretary  General 
of  the  Basic  Machinery  Division  of  the 
Chamber  of  Commerce  for  Import  & 
Export  of  Machinery  and  Electronics 
Products  and  requested  that  the 
questionnaire  be  forwarded  to  all  PRC 
companies  identified  in  our  initiation 
notice  and  to  any  subsidiary  companies 
of  the  named  companies  that  produce 
and/or  export  the  subject  merchandise. 
In  this  letter,  we  also  requested 
information  relevant  to  the  issue  of 
whether  the  companies  named  in  the 
initiation  notice  are  independent  from 
government  control.  See  the  "Separate 
Rates  Determination"  section,  below. 
Couirtesy  copies  of  the  questionnaire 
were  also  sent  to  companies  with  legal 
representation. 

We  received  responses  to  the 
questionnaire  in  September  and  October 
2001  from  the  following  seven 
companies:  Liaoning  MEC  Group  Co. 
Ltd.  ("Uaoning"),  CMC,  ZMC, 
Wanxiang,  Hailin,  Weihai,  and  Luoyang. 
With  respect  to  Liaoning,  on  September 
21,  2001,  we  rejected  Liaoning's  Section 
A  questionnaire  response  because 
neither  the  petitioner  nor  Liaoning  had 
requested  an  administrative  review  and 
we  did  not  consider  Liaoning  to  be  a 
respondent  in  the  instant  proceeding. 
The  petitioner  submitted  comments  on 
the  remaining  questionnaire  responses 
in  November  2001.  We  sent  out 
supplemental  questionnaires  to  CMC, 
ZMC,  Wanxiang,  Hailin,  Weihai,  and 
Luoyang  in  November  and  December 

2001,  and  January,  March,  and  April 

2002,  and  received  responses  to  these 
supplemental  questionnaires  in 
December  2001  and  January,  March, 
April,  and  May  2002. 
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necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
feicts  available,  the  Department  will 


well  as  the  remaining  sales  made  by 
CMC,  we  used  export  price  ("EP"),  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unaffiliated  purchasers  in 
the  United  States  prior  to  importation 
into  the  United  States  and  because  the 
CEP  methodology  was  not  indicated  by 
other  circumstances. 

We  calculated  EP  based  on  the  FOB 
or  GIF  prices  to  uaiaffiliated  purchasers. 


Under  the  FOP  methodology,  we  are 
required  to  value,  to  the  extent  possible, 
the  NME  producer's  inputs  in  a  market 
economy  country  that  is  at  a  comparable 
level  of  economic  development  and  that 
is  a  significant  producer  of  comparable 
merchandise.  We  chose  India  as  the 
surrogate  country  on  the  basis  of  the 
criteria  set  out  in  19  CFR  351.408(b). 
See  the  October  19,  2001,  Memorandum 
to  John  Brinkmann  from  Jeff  May 
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On  April  4.  2002.  Weihai  withdrew  its 
request  for  a  review.  The  petitioner  did 
not  request  a  review  for  Weihai.  While 
Weihai's  rescission  request  was  made 
more  than  90  days  after  initiation,  19 
CFR  351.213(d)(1)  provides  that  the 
Department  may  extend  this  deadline, 
and  it  is  the  Department's  practice  to  do 
so  where  it  poses  no  undue  burden  on 
the  parties  or  on  the  Department. 
Therefore,  in  accordance  with  19  CFR 
351.213(d)(1),  we  have  rescinded  the 
review  with  respect  to  Weihai.  For  a 
complete  discussion  of  this  decision  see 
the  Memorandum  from  Team  to  Susan 
Kuhbach,  "Partial  Rescission  of 
Review,"  dated  May  20,  2002. 

Scope  of  the  Order 

Merchandise  covered  by  this  order 
includes  TRBs  and  parts  thereof, 
finished  and  unfinished,  bom  the  FRC; 
flange,  take  up  cartridge,  and  hanger 
unite  incorporating  tapered  roller 
bearings;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without 
spindles,  whether  or  not  for  automotive 
use.  This  merchandise  is  currenUy 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  item  numbers  8482.20.00. 
8482.91.00.50.  8482.99.30.  8483.20.40. 
8483.20.80.  8483.30.80.  8483.90.20. 
8483.90.30,  8483.90.80.  8708.99.80.15. 
and  8708.99.80.80.  Although  the 
HTSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Verification 

As  provided  in  section  782{i)  of  the 
Act,  in  May  2002,  we  verified 
information  provided  by  Hailin  using 
standard  verification  procedures, 
including  onsite  inspection  of 
manufocturers'  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information. 

Separate  Rates  Determination 

The  De(>artment  has  treated  the  PRC 
as  a  nonmarket  economy  ("NME") 
country  in  all  previous  antidumping 
cases.  In  accordance  with  section 
771(18)(C)(i)  of  the  Act.  any 
determination  that  a  foreign  coimtry  is 
an  NME  shall  remain  in  effect  until 
revoked  by  the  Department.  None  of  the 
parties  to  this  proceeding  has  contested 
such  treatment  in  this  review.  Moreover, 
parties  to  this  proceeding  have  not 
argued  that  the  PRC  TRBs  industry  is  a 
market-oriented  industry. 

Therefore,  we  are  treating  the  PRC  as 
an  NME  country  within  the  meaning  of 


section  773(c)  of  the  Act.  We  allow 
companies  in  NME  countries  to  receive 
separate  antidumping  duty  rates  for 
purposes  of  assessment  and  cash 
deposits  when  those  companies  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities. 

To  establisn  whether  a  company 
operating  in  an  NME  country  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6. 
1991)  ["SpaHders"),  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2, 1994)  ["Silicon 
Carbide").  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes: 

1)  an  absence  of  restrictive 
stipulations  associated  with  the 
individual  exporter's  business  and 
export  licenses;  2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  1) 
whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  2)  whether  each 
exporter  retains  the  proceeds  from  its 
sales  and  makes  independent  decisions 
regarding  the  disposition  of  profits  or 
financing  of  losses;  3)  whether  each 
exporter  has  the  authority  to  negotiate 
and  sign  contracts  and  other 
agreements;  and  4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management  (see  Silicon  Carbide,  59  FR 
at  22587.  and  Sparklers,  56  FR  at 
20589). 

In  previous  administrative  reviews  of 
the  antidumping  duty  order  on  TRBs 
from  the  PRC.  we  determined  that  CMC, 
Luoyang.  Hailin.  Wanxiang.  and  ZMC. 
should  receive  separate  rates  (see,  e.g., 
Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  and  Unfinished,  From 
the  People's  Republic  of  China;  Final 
Results  of  1999-2000  Administrative 
Review,  Partial  Rescission  of  Review, 
and  Determination  Not  to  Revoke  Order 
in  Part,  66  FR  57420  (November  15. 
2001)  ("TRBs  XW']).  We  preliminarily 
determine  that  the  evidence  on  the 
record  of  this  review  also  demonstrates 
an  absence  of  government  control,  both 
in  law  and  in  feet,  with  respect  to  these 


companies'  exports  according  to  the 
criteria  identified  in  Sparklers  and 
Silicon  Carbide.  The  evidence  in 
question  consists  of,  among  other 
things,  the  companies'  business  licenses 
and  copies  of  relevant  PRC  laws  on 
trade  and  incorporation.  Therefore,  we 
have  continued  to  assign  each  of  these 
companies  a  separate  rate. 

Additionally,  we  have  preliminarily 
determined  that  companies  which  did 
not  respond  to  the  questionnaire  should 
not  receive  separate  rates.  See  the  "Use 
of  Facts  Otherwise  Available"  section, 
below. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine  that 
companies  that  did  not  respond  to  our 
requests  for  information  did  not 
cooperate  to  the  best  of  their  abilities. 
Thus,  in  accordance  with  sections 
776(a)  and  (b)  of  the  Act,  the  use  of 
adverse  facts  available  is  appropriate  for 
such  companies. 

Companies  that  did  not  respond  to 
the  questionnaire:  Where  the 
Department  must  base  its  determination 
on  facts  available  because  a  respondent 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information,  section  776(b) 
of  the  Act  authorizes  the  Department  to 
use  an  inference  that  is  adverse  to  the 
interests  of  that  respondent  in  choosing 
facts  available.  Section  776(b)  of  the  Act 
also  authorizes  the  Department  to  use  as 
adverse  facts  available  information 
derived  frt>m  the  petition,  the  final 
determination  in  the  investigation,  a 
previous  administrative  review,  or  any 
other  information  placed  on  the  record. 
Information  itom  prior  segments  of  the 
proceeding  constitutes  secondary 
information  and  section  776(c)  of  the 
Act  provides  that  the  Department  shall, 
to  the  extent  practicable,  corroborate 
that  secondary  information  with 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  provides  that 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value  (see  H.R.  Doc.  316,  Vol. 
1, 103d  Cong..  2d  Sess.  870  (1994)). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
admhiistrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  frt)m  a 
prior  segment  of  die  proceeding,  it  is  not 
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further  discussion  of  selection  of  steel 
value  sources,  see  the  Steel  Values 
Memorandum. 

As  in  previous  administrative  reviews 
in  this  proceeding,  we  eliminated  from 
our  calculation  steel  imports  bom  NME 
countries  and  imports  from  market 
economy  countries  that  were  made  in 
small  quantities.  For  steel  used  in  the 
production  of  cups,  cones,  spacers,  and 
rollers,  we  also  excluded  as  necessary 


from  hidian  HS  category  7204.2909. 
Scrap  recovered  bom  the  production  of 
cages  was  valued  using  import  data 
from  Indian  HS  category  7204.4100. 

2.  Labor.  19  CFR  351.408(c)(3)  requires 
the  use  of  a  regression-based  wage  rate. 
We  have  used  the  regression-based  wage 
rate  available  on  Import 
Administration's  internet  website  at 
www.ia.ita.doc.gov/wages. 

3.  Overhead,  SG&A  Expenses,  and 


I 


shipments  within  India  which  were  also 
used  in  Bulk  Aspirin  from  the  PRC.  For 
inland  b«ight  expenses  incurred  by 
boat,  we  used  August  1993  shipping 
freight  data  used  in  Certain  Helical 
Spring  Lock  Washers  From  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  31143  (May  16.  2000). 
We  inflated  these  inland  shipping  rates 
to  the  POR  using  the  Indian  WPI. 
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necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 
circiunstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g..  Fresh  Cut 
Flowers  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (February  22, 
1996)  (where  the  Department 

disregarded  the  highest  margin  as 
adverse  facts  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expenses 
resulting  in  an  unusually  high  margin)). 

We  have  preliminarily  assigned  a 
margin  of  33.18  percent  to  those 
companies  for  which  we  initiated  a 
review  that  did  not  respond  to  the 
questionnaire.  This  margin,  calculated 
for  sales  by  Xiangfan  Machinery  Import 
&  Export  (Group)  Corp.  during  the 
1996-1997  review  (Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  From  the  People's 
Republic  of  China;  Final  Results  of 
1996-1997  Antidumping  Administrative 
Review  and  New  Shipper  Review  and 
Determination  Not  to  Revoke  Order  in 
Part,  63  FR  63842  (November  17,  1998)), 
represents  the  highest  overaU  margin  for 
any  firm  during  any  segment  of  this 
proceeding.  As  discussed  above,  it  is  not 
necessary  to  question  the  reliability  of  a 
calculated  margin  from  a  prior  segment 
of  the  proceeding.  Fiuther.  there  are  no 
circumstances  or  documentation 
indicating  that  this  margin  is 
inappropriate  as  adverse  facts  available. 
Therefore,  we  preliminarily  find  that  the 
33.18  percent  rate  is  corroborated. 

As  noted  in  the  "Separate  Rates 
Determination"  section  above,  we  have 
also  preliminarily  determined  that  the 
non-responsive  companies  should  not 
receive  separate  rates.  Thus,  they  are 
viewed  as  part  of  the  PRC-wide  entity. 
Accordingly,  the  facts  available  for  these 
companies  form  the  basis  for  the  PRC 
rate,  which  is  33.18  percent  for  this 
review. 

Export  Prifx  and  Constructed  Export 
Price 

For  certain  sales  made  by  CMC  to  the 
United  States,  we  used  constructed 
export  price  ("CEP")  in  accordance  with 
section  772(b)  of  the  Act  because  the 
first  sale  to  an  unaffiliated  purchaser 
occurred  after  importation  of  the 
merchandise  into  the  United  States.  For 
sales  made  by  other  respondents,  as 


well  as  the  remaining  sales  made  by 
CMC,  we  used  export  price  ("EP"),  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unaffiliated  purchasers  in 
the  United  States  prior  to  importation 
into  the  United  States  and  because  the 
CEP  methodology  was  not  indicated  by 
other  circumstances. 

We  calcidated  EP  based  on  the  FOB 
or  CIF  prices  to  ujiaffiliated  purchasers, 
as  appropriate.  From  these  prices  we 
deducted  amounts,  where  appropriate, 
for  foreign  inland  freight,  international 
freight,  and  marine  insurance.  We 
valued  the  deductions  for  foreign  inland 
freight  using  surrogate  data  (Indian 
freight  costs).  (We  selected  India  as  the 
surrogate  coimtry  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice,  below.)  When 
marine  insurance  and  ocean  freight 
were  provided  by  PRC-owned 
companies,  we  valued  the  deductions 
using  surrogate  data  (amounts  charged 
by  market-economy  providers). 
However,  when  some  or  all  of  a  specific 
company's  ocean  freight  was  provided 
directly  by  market  economy  companies 
and  paid  for  in  a  market  economy 
currency,  we  used  the  reported  market 
economy  ocean  freight  values  for  all 
U.S.  sales  made  by  &at  company. 

We  calculated  CEP  based  on  the 
delivered  and  duty  paid  prices  bom 
CMC's  U.S.  subsidiary  to  imaffiliated 
customers.  We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
CEP  for  foreign  inland  freight, 
international  freight,  marine  insurance, 
U.S.  inland  freight,  and  customs  duties. 
In  accordance  with  section  772(d)(1)  of 
the  Act,  we  made  further  deductions  for 
the  following  selling  expenses  that 
related  to  economic  activity  in  the 
United  States:  credit  expenses  and 
indirect  selling  expenses,  including 
inventory  carrying  costs.  In  accordance 
with  section  772(d)(3)  of  the  Act,  we 
have  deducted  bom  the  starting  price  an 
amount  for  profit. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  ("NV")  using  a  factors-of- 
production  ("FOP")  methodology  if:  (1) 
the  subject  merchandise  is  exported 
bom  an  NME  country,  and  (2)  the 
Department  finds  that  the  available 
information  does  noj  permit  the 
calculation  of  NV  under  section  773(a) 
of  the  Act.  We  have  no  basis  to 
determine  that  the  available  information 
would  permit  the  calculation  of  NV 
using  PRC  prices  or  costs.  Therefore,  we 
calculated  NV  based  on  factors  data  in 
accordance  with  sections  773(c)(3)  and 
(4)  of  the  Act  and  19  CFR  351.408(c). 


Under  the  FOP  methodology,  we  are 
required  to  value,  to  the  extent  possible, 
the  NME  producer's  inputs  in  a  market 
economy  country  that  is  at  a  comparable 
level  of  economic  development  and  that 
is  a  sigmficant  producer  of  comparable 
merchandise.  We  chose  India  as  the 
surrogate  coimtry  on  the  basis  of  the 
criteria  set  out  in  19  CFR  351.408(b). 
See  the  October  19,  2001,  Memorandum 
to  John  Brinkmann  from  Jeff  May 
"Tapered  Roller  Bearings  from  the 
People's  Republic  of  China:  Nonmarket 
Economy  Status  and  Surrogate  Country 
Selection."  and  the  July  1,  2002, 
Memorandum  to  Susan  Kuhbach 
"Selection  of  a  Surrogate  Country  and 
Steel  Value  Sources"  ("Steel  Values 
Memorandum")  for  a  further  discussion 
of  our  surrogate  selection.  (Both 
memoranda  are  on  file  in  the 
Department's  Central  Records  Unit, 
which  is  located  in  Room  B-099  of  the 
main  Department  building  ("CRU").) 

We  used  publicly  available 
information  on  Indian  imports  and 
exports  to  India  to  value  the  various 
factors.  Because  some  of  the  Indian 
import  data  was  not  contemporaneous 
with  the  POR,  unless  otherwise  noted, 
we  inflated  the  data  to  the  POR  using 
the  Indian  wholesale  price  index 
("WPI")  published  by  the  International 
Monetary  Fund. 

Pursuant  to  the  Department's  FOP 
methodology,  we  valued  each 
respondent's  reported  factors  of 
production  by  multiplying  them  by  the 
values  described  below.  For  a  complete 
description  of  the  factor  values  used,  see 
the  Memorandum  to  Susan  Kuhbach: 
"Factors  of  Production  Values  Used  for 
the  Preliminary  Results,"  dated  July  1, 
2002.  which  is  on  file  in  the 
Department's  CRU. 

1.  Steel  Inputs.  For  hot-rolled  alloy  steel 
bars  used  in  the  production  of  cups  and 
cones,  consistent  with  TRBs  XIH  and 
Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished,  From 
the  People's  Republic  of  China:  Final 
Results  of  New  Shipper  Reviews,  67  FR 
10665  (March  8,  2002)  ("TRBs  2000 
NSR"),  we  used  an  adjusted  weighted- 
average  of  Japanese  export  values  to 
India  from  the  Japanese  Harmonized 
Schedule  ("HS")  category  7228.30.900 
obtained  from  Official  Japan  Ministry  of 
Finance  statistics.  We  used  this  same 
value  for  the  hot-rolled  steel  bar  used  in 
the  production  of  spac;^^s.  For  cold- 
rolled  steel  rods  used  in  the  production 
of  rollers  and  for  cold-rolled  steel  sheet 
used  in  the  production  of  cages,  we 
used  Indian  import  data  under  Indian 
tariff  subheadings  7228.5009  and 
7209.1600,  respectively,  obtained  from 
the  Monthly  Statistics  of  the  Foreign 
Trade  of  India,  Vol.  II  -  Imports.  For 
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Pursuant  to  19  CFR  351.222(e)(1), 
Hailin,  Wanxiang,  and  ZMC  requested 
revocation  of  the  antidumping  duty 
'  order  as  it  pertains  to  them.  As  noted 
above,  Weihai  also  requested  revocation 
of  the  antidumping  duty  order,  in  part, 
on  this  same  basis.  However,  as  we  are 
rescinding  this  review  with  respect  to 
Weihai,  as  discussed  above,  no  further 
analysis  is  required  with  respect  to 
partial  revocation  of  the  antidumping 
rliitv  order  as  it  nertains  to  Weihai. 


reinstatement  in  the  order,  as  long  as 
any  exporter  or  producers  subject  to 
the  order,  if  the  Department  concludes 
that  Hailin,  subsequent  to  the 
revocation,  sold  the  subject 
merchandise  at  less  than  NV.  Finally, 
based  on  our  examination  of  the  sales 
data  submitted  by  Hailin  (see  Hailin's 
July  1,  2002,  preliminary  results 
calculation  memorandum,  which  is  on 
file  in  the  Department's  CRU,  for  oiir 
commercial  Quantities  analvsis  with 


each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  sumlnary  of  the 
argument  with  an  electronic  version 
included. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefs 
or  hearing,  within  120  days  of 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
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further  discussion  of  selection  of  steel 
value  sources,  see  the  Steel  Values 
Memorandum. 

As  in  previous  administrative  reviews 
in  this  proceeding,  we  eliminated  from 
our  calculation  steel  imports  from  NME 
countries  and  imports  from  market 
economy  countries  that  were  made  in 
small  quantities.  For  steel  used  in  the 
production  of  cups,  cones,  spacers,  and 
rollers,  we  also  excluded  as  necessary 
imports  from  countries  that  do  not 
produf:e  bearing-quality  steel  (see,  e.g., 
TRBs  XUI).  We  made  adjustments  to 
include  freight  costs  inciuxed  using  the 
shorter  of  the  reported  distances  from 
either  the  closest  PRC  port  to  the  TRBs 
factory  or  the  domestic  supplier  to  the 
TRBs  factory.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  From 
the  Peoples  Republic  of  China.  62  FR 
51410  (October  1. 1997)  and  Sigma 
Corporation  v.  United  States,  117  F.  3d 
1401  (Fed.  Cir.  1997). 

Certain  producers  in  this  review 
p\irchased  steel  used  to  make  TRBs  or 
TRB  parts  from  market  economy 
suppliers  and  paid  for  the  steel  with 
market  economy  cxirrency.  In 
accordance  with  19  CFR  351.408(c)(1), 
we  generally  valued  these  steel  inputs 
using  the  actual  price  reported  for 
directly  imported  inputs  from  a  market 
economy.  However,  in  Tapered  Roller 
Bearings  and  Parts  Thereof  Finished 
and  Unfinished,  From  the  People's 
Republic  of  China:  Final  Results  of 
1998-1999  Administrative  Review, 
Partial  Rescission  of  Review,  and  Notice 
of  Intent  to  Revoke  Order  in  Part,  66  FR 
1953  (January  10,  2001)  and  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the 
People's  Republic  of  China;  Amended 
Final  Results  of  1998-1999 
Administrative  Review  and 
Determination  to  Revoke  Order  in  Part, 
66  FR  11562  (February  26,  2001) 
(collectively,  •TRBsXID  and  TRBs 
XIII,  we  found  a  reasonable  basis  to 
believe  or  suspect  that  certain  market 
economy  steel  inputs  purchased  by  PRC 
TRBs  manufacturers  and  used  to 
manufacture  TRBs  were  subsidized. 
Consistent  with  our  treatment  Of 
subsidized  inputs  in  TRBs  XII  and  TRBs 
Xni,  we  have  not  used  the  actual  prices 
paid  by  PRC  producers  of  TRBs  for  steel 
which  we  have  continuing  reason  to 
believe  or  sus(>ect  is  subsidized.  Instead, 
we  relied  on  surrogate  values.  (See 
individual  company  calculation 
memoranda  for  a  more  detailed 
company-specific  discussion  of  this 
issue.) 

We  valued  scrap  recovered  from  the 
production  of  cups,  cones,  rollers,  and 
spacers  using  Indian  import  statistics 


from  Indian  HS  category  7204.2909. 
Scrap  recovered  frnm  the  production  of 
cages  was  valued  using  import  data 
from  Indian  HS  category  7204.4100. 

2.  Labor.  19  CFR  351.408(c)(3)  requires 
the  use  of  a  regression-based  wage  rate. 
We  have  used  the  regression-based  wage 
rate  available  on  Import 
Administration's  internet  website  at 
www.  ia.  ita.  doc^ov/ wages . 

3.  Ov«-head,  SG&A  Expenses,  and 
Profit.  For  factory  overhead,  we  used 
information  obtained  from  the  fiscal 
year  2000-2001  annual  reports  of  five 
Indian  bearing  producers.  We  calculated 
factory  overhead  and  selling,  general, 
and  administrative  expenses  as 
percentages  of  direct  inputs  and  applied 
these  ratios  to  each  producer's  direct 
input  costs.  These  expenses  were 
calculated  exclusive  of  labor  and 
electricity,  but  included  employer 
provident  funds  and  welfare  expenses 
not  reflected  in  the  Department's 
regressed  wage  rate.  This  is  consistent 
with  the  methodology  we  utilized  in 
TRBs  XIII  and  TRBs  2000  NSR.  For 
profit,  we  totaled  the  reported  profit 
before  taxes  for  the  five  Indian  bearing 
producers  and  divided  by  the  total 
calculated  cost  of  production  ("COP")  of 
goods  sold.  This  percentage  was  applied 
to  each  respondent's  total  COP  to  derive 
a  company-specific  profit  value. 

4.  Packing.  Consistent  with  our 
methodology  in  prior  reviews  (see,  e.g., 
TRBs  XUI),  we  calculated  packing  costs 
as  a  percentage  of  COP  for  each 
respondent  based  on  company-specific 
information  submitted  in  previous 
reviews.  This  ratio  was  applied  to  each 
respondent's  COP  for  the  ctirrent 
review. 

5.  Electricity.  We  calcidated  our 
surrogate  value  for  electricity  based  on 
electricity  rate  data  from  the  Energy 
Data  Directory  and  Yearbook  (1999/ 
2000)  published  by  Tata  Energy 
Research  Institute.  We  calculated  a 
simple  average  of  the  rates  for  the 
"industrial"  category  listed  for  19 
Indian  states  or  electricity  boards.  We 
adjusted  the  electricity  value  to  the  POR 
using  the  Reserve  Bank  of  India 
electricity-specific  price  index. 

6.  Foreign  Inland  Freight.  We  valued 
truck  freight  using  an  average  of 
November  1999  truck  freight  rate  quotes 
collected  from  Indian  trucking 
companies  by  the  Department  and  used 
in  the  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Bulk  Aspirin  from 
the  People's  Republic  of  China,  65  FR 
33805  (May  25,  2000)  {"Bulk  Aspirin 
from  the  PRC)  and  in  past  TRBs 
reviews  (see,  e.g.,  TRBs  XIII  and  TRBs 
2000  NSR).  We  valued  rail  freight  using 
two  November  1999  rate  quotes  for 
domestic  bearing  quality  steel 


shipments  within  India  which  were  also 
used  in  Bulk  Aspirin  from  the  PRC.  For 
inland  &«ight  expenses  incurred  by 
boat,  we  used  August  1993  shipping 
freight  data  used  in  Certain  Helical 
Spring  Lock  Washers  From  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  31143  (May  16,  2000). 
We  inflated  these  inland  shipping  rates 
to  the  POR  using  the  Indian  WPI. 

7.  Ocean  Freight.  We  calculated  a  value 
for  ocean  freight  based  on  December 
2000  rate  quotes  from  Maersk  Sealand, 
Inc.  Because  this  information  is 
contemporaneous  with  the  POR,  no 
adjustments  were  necessary. 

8.  Marine  Insurance.  Consistent  with 
TRBs  Xin  and  TRBs  2000  NSR,  we 
calculated  a  value  for  marine  insiuance 
based  on  the  CIF  value  of  shipped  TRBs 
based  on  a  rate  obtained  by  the 
Department  through  queries  made 
directly  to  an  international  marine 
insurance  provider.  We  adjusted  this 
marine  insurance  rate  to  the  POR  using 
the  U.S.  purchase  price  index. 

9.  Brokerage  and  Handling.  We  used 
the  public  version  of  a  U.S.  sales  listing 
reported  in  the  questionnaire  response 
submitted  by  Meltroll  Engineering  for 
Stainless  Steel  Bar  from  India;  Final 
Results  of  Antidumping  Duty 
Admiiiistrative  Review  and  New 
Shipper  Review  and  Partial  Rescission 
of  Administrative  Review,  65  FR  48965 
(August  10,  2000).  Because  this 
information  is  not  contemporaneous 
with  the  POR,  we  adjusted  the  data  to 
the  POR  by  using  the  Indian  WPI. 

Revocation 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procediue 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  a  company  requesting 
revocation  must  submit  the  following: 
(1)  A  certification  that  the  company  has 
sold  the  subject  merchandise  at  not  less 
than  NV  in  the  current  review  period 
and  that  the  company  will  not  sell  at 
less  than  NV  in  the  future:  (2)  a 
certification  that  the  company  sold  the 
subject  merchandise  in  each  of  the  three 
years  forming  the  basis  of  the  request  in 
commercial  quantities;  and  (3)  an 
agreement  to  reinstatement  of  the  order 
if  the  Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
sold  subject  merchandise  at  less  than 
NV.  See  19  CFR  351.222(e)(1). 
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requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
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400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit. 

Signed  at  Washington,  DC.  this  27th  day  of 
June  2002. 
Joseph  A.  Spetriiii. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
(PR  Doc.  02-17031  Filed  7-8-02;  8:45  am) 


Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
power  generation  turbine  components 
repair/manufacturing  plant  of 
Mitsubishi  Power  Systems.  Inc..  located 
in  Orlando.  Florida  (Subzone  42A).  at 
the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 
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Pursuant  to  19  CFR  351.222(e)(1), 
Hailin,  Wanxiang,  and  ZMC  requested 
revocation  of  the  antidumping  duty 
'  order  as  it  pertains  to  them.  As  noted 
above.  Weihai  also  requested  revocation 
of  the  antidumping  duty  order,  in  part, 
on  this  same  basis.  However,  as  we  are 
rescinding  this  review  with  respect  to 
Weihai,  as  discussed  above,  no  further 
analysis  is  required  with  respect  to 
partial  revocation  of  the  antidumping 
duty  order  as  it  pertains  to  Weihai. 

According  to  19  CFR  351.222(b)(2), 
upon  receipt  of  such  a  request,  the 
Department  may  revoke  an  order,  in 
part,  if  it  concludes  that  (1)  the 
company  in  question  has  sold  subject 
merchandise  at  not  less  than  NV  for  a 
period  of  at  least  three  consecutive 
years;  (2)  the  continued  application  of 
the  antidiunping  duty  order  is  not 
otherwise  necessary  to  oSset  dumping; 
and  (3)  the  company  has  agreed  to  its 
inunediate  reinstatement  in  the  order  if 
the  Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
sold  subject  merchandise  at  less  than 
NV. 

With  respect  to  ZMC,  as  noted  below, 
we  preliminarily  find  that  a  dumping 
margin  exists  for  ZMC  in  the  instant 
review.  Moreover,  in  TRBs  XII,  ZMC 
was  found  to  have  made  sales  below 
NV.  Because  ZMC  does  not  have  three 
consecutive  years  of  sales  at  not  less 
than  NV,  we  preliminarily  find  that 
ZMC  does  not  qualify  for  revocation  of 
the  order  on  TTlBs  pursuant  to  19  CFR 
351.222Cb). 

As  for  Wanxiang.  in  TRBs  Xn  and 
TRBs  Xm,  we  determined  that 
Wanxiang  did  not  qualify  for  revocation 
because  it  did  not  sell  the  subject 
merchandise  in  the  United  States  in 
commercial  quantities  in  each  of  the 
three  years  underlying  its  request  for 
revocation,  specifically  TRBs  XII.  In  the 
instant  review,  based  on  our  previous 
determination  that  Wanxiang  did  not 
make  sales  in  commercial  quantities 
during  at  least  one  of  the  tluee  years 
forming  the  basis  of  the  revocation 
request,  TRBs  XII,  we  do  not  need  to 
examine  whether  Wanxiang  made  sales 
in  commercial  quantities  in  either  of  the 
other  two  years  underlying  Wanxiang's 
request  for  revocation.  Thus,  because 
Wanxiang  did  not  make  sales  in 
commercial  quantities  in  each  of  the 
three  years  cited  by  the  company  to 
support  its  revocation  request,  we 
preliminarily  find  that  Wanxiang  does 
not  qualify  for  revocation  of  the  order 
on  TRBs  pursuant  to  19  CFR  351.222(b). 

Finally,  with  respect  to  Hailin,  Hailin 
sold  the  subject  merchandise  at  not  less 
than  NV  for  a  period  of  at  least  three 
consecutive  years.  Hailin  has  also 
agreed  in  writing  to  the  inunediate 


reinstatement  in  the  order,  as  long  as 
any  exporter  or  producep4s  subject  to 
the  order,  if  the  Department  concludes 
that  Hailin,  subsequent  to  the 
revocation,  sold  the  subject 
merchandise  at  less  than  NV.  Finally, 
based  on  ovu  examination  of  the  sales 
data  submitted  by  Hailin  (see  Hailin's 
July  1,  2002,  preliminary  results 
calculation  memorandum,  which  is  on 
file  in  the  Department's  CRU.  for  our 
commercial  quantities  analysis  with 
respect  to  this  data),  we  preliminarily 
determine  that  Hailin  sold  the  subject 
merchandise  in  the  United  States  in 
commercial  quantities  in  each  of  the 
three'years  cited  by  Hailin  to  support  its 
request  for  revocation.  Therefore,  based 
on  the  above  facts,  and  absent  evidence 
on  the  record  that  the  continued 
application  of  the  antidiunping  order  is 
otherwise  necessary  to  offset  dumping 
from  Hailin,  we  preliminarily  determine 
that  Hailin  qualifies  for  revocation  of 
the  order  on  TRBs  pursuant  to  19  CFR 
351.222(b)(2),  and  that  the  order  with 
respect  to  merchandise  produced  and 
exported  by  Hailin  should  be  revoked. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist  for  the 
period  June  1,  2000,  through  May  31. 
2001: 


Exporter/manufacturer 

Weighted-average 
margin  percentage 

China  National  

Machinery  ImDort 

&  Export  Corporation 

Wanxiana  Grouo 

0.67 

Corporation 

Tianshui  Hailin  Import 
and  Export  Corporation 
and  Hailin  Bearing 
Factory  .'.... 

Luovana  Bearina  

0.00 
0.00 

Corporation  (Group)  

Zhejiang  Machinery  

Import  &  Export  Corp 

PRC-wide  rate  

0.05  (de  minimis) 

0.55 
33.18 

Any  interested  party  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  approximately 
42  days  after  the  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Issues  raised  in  hearings  will  be  limited 
to  those  raised  in  the  case  and  rebuttal 
briefs.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  35  days  after  Uie  date  of 
publication  of  this  notice.  Parties  who 
submit  case  briefs  or  rebuttal  briefs  in 
this  review  are  requested  to  submit  with 


each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  sumlnary  of  the 
argument  with  an  electronic  version 
included. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  resiUts  of  its  analysis  of 
issues  raised  in  any  such  written  briefs 
or  hearing,  within  120  days  of 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  "To  calculate  the  amount  of 
duties  to  be  assessed  with  respect  to  EP 
sales,  we  divided  the  total  dumping 
margins  (calculated  as  the  difference 
between  NV  and  EP)  for  each  importer/ 
customer  by  the  total  number  of  units 
sold  to  that  importer/customer.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  direct  the  Customs  Service  to 
assess  the  resulting  per-unit  dollar 
amount  against  each  unit  of 
merchandise  in  each  of  that  importer's/ 
customer's  entries  under  the  order 
during  the  review  period. 

For  CEP  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer/ 
customer.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  direct 
the  Customs  Service  to  assess  the 
resulting  percentage  margin  against  the 
entered  customs  values  for  the  subject 
merchandise  on  each  of  that  importer's/ 
customer's  entries  during  the  review 
period. 

The  following  cash  deposit 
requirements  will  be  effective  upon 
-publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  for  the  PRC 
companies  named  above,  the  cash 
deposit  rates  will  be  the  rates  for  these 
firms  established  in  the  final  results  of 
this  review,  except  that,  for  exporters 
with  de  minimis  rates,  i.e.,  less  than 
0.50  percent,  no  deposit  will  be 
required;  (2)  for  previously-reviewed 
PRC  and  non-PRC  exporters  vdth 
separate  rates,  the  cash  deposit  rate  will 
be  the  company-specific  rate  established 
for  the  most  recent  period  during  which 
they  were  reviewed;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  PRC 
country-wide  rate,  which  is  33.18 
percent;  and  (4)  for  all  other  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
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Signed  at  Washington,  DC,  this  27tb  day  of 
June  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
IFR  Doc.  02-17032  Filed  7-8-02;  8:45  am) 
■LUNG  CODE  3S10-08-P 


DEPARTMENT  OF  COMMERCE 


The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  7, 
2001,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  these 
Committees  and  of  any  Subcommittees 
thereof,  dealing  with  die  classified 
materials  listed  in  5  U.S.C.  552(c)(1) 


_i-_ii  i-_ 


ii, ..^-:~— .. 


FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Jr.,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Reeuiations: 
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requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbiusement  of  antidiunping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  |uly  1.  2002 
Joaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration 

IFR  Doc.  02-17033  Filed  7-6-02;  8:45  ami 
lCOMMie-0«-« 


400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit. 

Signed  at  Washington.  DC.  this  27th  day  of 
)une  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
[FR  Doc.  02-17031  Filed  7-8-02;  8:45  am) 

■LLMQCOOC  3S10-O»-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 


DEPARTMENT  OF  COMMERCE 

ForaHm-Trada  Zonae  Board 

[Order  No.  1235] 

Expansion  of  Foralgn-Trade  Zona  143, 
Sacramento,  California  Aree 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Sacramento- Yolo  Port 
District,  grantee  of  Foreign-Trade  Zone 
143,  submitted  an  application  to  the 
Board  for  authority  to  expand  FTZ  143 
to  include  a  new  site  (Site  4)  at  the 
McClellan  Park  (the  former  McClellan 
Air  Force  Base)  in  the  San  Francisco 
Customs  port  of  entry  area  (FTZ  Docket 
2-2002;  filed  1/7/02); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (67  FR  1959.  1/15/02)  and  the 
application  has  been  processed . 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  reconunendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  therefore,  the  Board  hereby 
orders:  

The  application  to  expand  FTZ  143  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 


[Order  No.1234] 

Grant  of  Auttwrity  for  Subzone  Status, 
Mitsubishi  Power  Systems,  inc.  (Power 
Generation  Tuitilne  Components), 
Orlando,  FL 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934.  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regiilations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Greater  Orlando 
Aviation  Authority,  grantee  of  Foreign- 
Trade  Zone  42,  has  made  application  for 
authority  to  establish  special-purpose 
subzone  status  at  the  power  generation 
turbine  components  repair/ 
manufacturing  plant  of  Kfitsubishi 
Power  Systems,  Inc.,  located  in  Orlando, 
Florida  (FTZ  Docket  45-2001,  filed  1-6- 
2001); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (66  FR  57032, 11-14-2001): 
and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 


Now.  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
power  generation  tiubine  components 
repair/manufacturing  plant  of 
Mitsubishi  Power  Systems.  Inc.,  located 
in  Orlando,  Florida  (Subzone  42A).  at 
the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington.  IX.  this  27th  day  of 
July,  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
Pierre  V.  Duy, 
Acting  Executive  Secretary. 
[FR  Doc.  02-17030  Filed  7-8-02;  8:45  am) 

BNJJNO  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1236] 

Expanalon  of  Foreign-Trade  Zone  35, 
Philadelphia,  Pennsyh^ania  Area 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934.  as 
amended  (19  U.S.C.  81a-«lu).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Philadelphia  Regional 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  35,  submitted  an  application  to  the 
Board  for  authority  to  expand  FTZ 
status  to  a  site  (66  acres)  at  the  Fort 
Washington  Exposition  Center  located 
in  Fort  Washington,  Pennsylvania  (Site 
9),  adjacent  to  the  Philadelphia  Customs 
port  of  entry  (FTZ  Docket  35-2001;  filed 
8/28/01): 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (66  FR  46599,  9/6/01)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regxilations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  35  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 
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specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulatioi\s.  The  domestic 
interested  parties  claim  interested  party 
status  as  a  domestic  producer  of 
REBAR.3 

On  April  8,  2002,  the  Department 
received  a  complete  substantive 
response  bom  the  domestic  interested 
parties,  as  specified  in  the  Sunset 
Regulations  under  section 
S.^il  218fd)f3lfil.* 


Anafysis  of  Conmients  ReceiTed: 

All  issues  raised  by  the  domestic 
interested  parties  to  this  sunset  review 
are  addressed  in  the  Issues  and  Decision 
Memorandum  ["Decision 
Memorandum")  from  Jeffrey  A.  May, 
Director,  Office  of  Policy,  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  July  1,  2002, 


and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  Department's  main  building. 

In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm,  under  the  heading 
"July  2002."  The  paper  copy  and 
electronic  version  of  the  Diecision 
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Signed  at  Washington,  DC,  this  27th  day  of 
June  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
(FR  Doc.  02-17032  Filed  7-8-02;  8:45  am] 
■UMQ  COOC  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  industry  and  Security 

Information  Syatama,  Technical 
Advlaory  Committaa;  Notica  of 
Partially  Cloaad  MaaUng 

The  Information  Systems  Technical 
Advisory  Committee  (ISTAC)  will  meet 
on  July  24  &  25,  2002,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room  3884, 
14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Business  and  Seciuity  on 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
information  systems  equipment  and 
technology. 

July  24 

Public  Session 

1.  Coilunents  or  presentations  by  the 
public. 

2.  Presentation  on  encryption  in 
network  management  software. 

3.  Presentation  on  changes  to  the  mass- 
market  encryption  regulation. 

4.  Discussion  of  GAO  report  on 
advances  in  China's  semiconductor 
industry. 

July  24  &  25 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12958,  deali^g  with  U.S.  export 
control  programs  and  strategic  criteria 
related  Uiereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  required.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below:  Ms.  Lee  Ann 
Carpenter,  Advisory  Committees  MS: 
3876,  U.S.  Department  of  Commerce, 
15th  St.  &  Pennsylvania  Ave,  NW., 
Washington,  DC  20230. 


The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Coiuisel, 
formally  determined  on  September  7, 
2001,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  these 
Conunittees  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552(c)(1) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  die  public.  For  more 
information,  contact  Lee  Ann  Carpenter 
on  202-482-2583. 

Dated:  July  3,  2002. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

[FR  Doc.  02-17094  Filed  7-8-02;  8:45  am] 
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DEPARTMEI^  OF  COMMERCE 

International  Trade  Administratton 

[A-489-807] 

Final  Results  of  Expedited  Sunset 
Review:  Certain  Concrete  Reinforcing 
Bars  from  Turitey 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Expedited  Simset  Reviews:  Certain 
Concrete  Reinforcing  Bars  from  Turkey. 

summary:  On  March  1,  2002,  the 
Department  of  Commerce  ("the 
Department")  published  the  notice  of 
initiation  of  a  five-year  simset  review  of 
the  antidumping  duty  order  on 
reinforcing  bars  ("REBAR")  bom 
Tiukey,  pm^uant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act").i  On  the  basis  of  a  notice  of  intent 
to  participate  and  adequate  substantive 
comments  filed  on  behalf  of  domestic 
interested  parties,  and  inadequate 
response  (in  this  case  no  response)  from 
respondent  interested  parties,  the 
Department  determined  to  conduct  an 
expedited  siuiset  review  of  this 
antidumping  duty  order.  As  a  result  of 
this  review,  the  Department  finds  that 
revocation  of  the  antidumping  order 
would  be  likely  lead  to  continuation  or 
recurrence  of  dimiping  at  the  levels 
indicated  in  the  "Final  Results  of 
Review"  section  of  this  notice. 
EFFECTIVE  DATE:  July  9,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Jr.,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations: 

This  review  is  conducted  pursuant  to 
sections  751(c)  and  752  of  the  Act.  The 
Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  (Conducting  Five-year 
I  "Sunset'}  Reviews  of  Antidumping 
and  Countervailing  Duty  Orders,  63  FR 
13516  {"Sunset  Regulations")  and  in  19 
CFR  Part  351  (2001)  in  general. 
Guidance  on  methodological  or 
analytical  issues  relevant  to  the 
Department's  conduct  of  sunset  reviews 
is  set  forth  in  the  Department's  Policy 
Bulletin  98:3  Policies  Regarding  the 
Conduct  of  Five-year  ("Sunsef) 
Reviews  of  Antidumping  and 
Countervailing  Duty  Orders;  Policy 
Bulletin,  63  FR  18871  (April  16, 1998) 
("Sunset  Policy  Bulletin"). 

Scope  of  Review: 

The  product  covered  by  this  order  is 
all  stock  deformed  steel  concrete 
reinforcing  bars  sold  in  straight  lengths 
and  coils.  This  includes  all  hot-rolled 
deformed  REBAR  rolled  from  billet 
steel,  rail  steel,  axle  steel,  or  low-  alloy 
steel.  It  excludes:  (i)  plain  roimd 
REB7\R,  (ii)  REBAR  that  a  processor  has 
further  worked  or  fabricated,  and  (iii)  all 
coated  REBAR.  Deformed  REBAR  is 
currently  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  under  item  niunbers 
7213.10.000  and  7214.20.000.  The 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Background: 

On  March  1,  2002,  the  Department 
published  the  notice  of  initiation  of  the 
five-year  simset  review  of  the 
antidumping  duty  order  on  REBAR  from 
Turkey  in  accordance  with  section 
751(c)(6)(A)(i)  of  the  Tariff  Act  of  1930.2 
On  March  18,  2002,  the  Department 
received  a  Notice  of  Intent  to  Participate 
on  behalf  of  Ameristeel  Corporation, 
Commercial  Metals  Company, 
Birmingham  Steel  Corporation,  and 
Nucor  Corporation  (collectively,  "the 
domestic  interested  parties")  as 


•  Notice  of  Initiation  of  Five  Year  "Sunset" 
Reviews,  67  FR  9439  (March  1,  2002). 


2  Notice  of  Initiation  of  Five  Year  "Sunset" 
Reviews,  67  FR  9439  (March  1.  2002). 
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sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16. 1998)  (" Sunset  Policy 
BuUetin"). 

Scope  of  Review 

The  product  covered  by  this 
antiHiimninc  dutv  order  are  brake  rotors 


order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 
inches  or  greater  than  16  inches  (less 
than  20.32  centimeters  or  greater  than 
40.64  centimeters)  and  a  weight  less 
than  8  pounds  or  greater  than  45  pounds 
(less  than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  currently  classifiable 
under  subheading  8708.39.50.10  of  the 
Harmonized  Tariff  Schedule  of  the 


2002,  the  Department  notified  the 
International  Trade  Commission 
("Commission")  that  we  were 
conducting  an  expedited  sunset  review 
(120  -  day)  of  the  antidumping  duty 
order. 

Analysis  of  Comments  Received 

All  issues  raised  by  the  domestic  . 
interested  parties  to  this  sunset  review 
are  addressed  in  the  Issues  and  Decision 
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specified  in  section  351.218(dMlHi)  of 
the  Sunset  Regulations.  The  domestic 
interested  parties  claim  interested  party 
status  as  a  domestic  producer  of 
REBAR.3 

On  April  8.  2002,  the  Department 
received  a  complete  substantive 
response  from  the  domestic  interested 
pailies.  as  specified  in  the  Sunset 
Regulations  under  section 
351.218(d){3)(i).« 

The  Department  did  not  receive  a 
substantive  response  bom  any 
respondent  interested  party  in  this 
proceeding.  Consequently,  pursuant  to 
section  751(c)(3)(B)  of  the  Act.  and  19 
CFR  351.218(e)(l)(ii)(C).  the  Department 
conducted  an  expedited  (120  -  day) 
sujoset  review  of  this  order. 


Analysis  of  Comaients  RecaiTsd: 

All  issues  raised  by  the  domestic 
interested  parties  to  this  sunset  review 
are  addressed  in  the  Issues  and  Decision 
MemoTxmdum  {"Decision 
Memorandum")  bom  Jeffirey  A.  May, 
Director,  Office  of  Policy.  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  July  1.  2002, 
which  is  adopted  by  this  notice.  The 
issues  discussed  in  the  Decision 
Memorandimi  include  the  likelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 
to  prevail  were  the  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  Uiis  simset  review 


and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  Department's  main  building. 

In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/&n,  under  the  heading 
"July  2002."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Final  Results  of  Review: 

We  determine  that  revocation  of  the 
antidumping  duty  order  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  at  the  following  percentage 
weighted-average  margins: 


Manufacturer/pnxlucers/exporter 


Cotakoglu  Metalurji  AS.  or  Colakoglu  Dis  Tlcaret  (Colakogki) 

Ekinciler  Demir  Celik  or  Ekinciter  Dis  Ticaret  (Ekinciler)  

Habas  Sinai  Ve  Tibbi  Gazlar  Istihsal  Endustrisi  A.S.  (Habas) . 

Izmir  Demir  Celik  Sanayi  AS.  (IDC)  

Izmir  Metalurji  Fabrikasi  Turk  AS.  (Metas) 

All  Others 


Weighted-Average  Margin 
(percent) 


9.84 
18.68 
18.54 
41.80 
30.16 
16.06 


This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

This  five-year  ("sxmset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752.  and  777(i)(l)  of  the  Act. 

Dated:  )uly  1.2002. 
loaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-17194  Filed  7-8-02;  8:45  am) 

■LUNQCOM  3810-OS-S 


3  Ameristeel  was  one  of  the  two  petitioners  in  the 
original  investigation.  Ameristeel  has  participated 
in  all  administrative  reviews  conducted  by  the 
Department  since  the  issuance  of  this  antidumping 
duty  order.  The  domestic  interested  parties  note 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdmlnistratkNi 

[A-«70-846] 

Rnai  Rasults  of  Expedltad  Sunaet 
Review:  Brake  Rotors  from  ttie 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Expedited  Simset  Reviews:  Brake  Rotors 
bom  the  People's  Republic  of  China. 

SUMMARY:  On  March  1,  2002,  the 
Department  of  Commerce  ("the 
Department")  published  the  notice  of 
initiation  of  a  five-year  sunset  review  of 
the  antidumping  duty  order  on  brake 
rotors  fit>m  the  People's  Republic  of 
China  ("PRC")  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act").'  On  the  basis  of 
a  notice  of  intent  to  participate  and 
adequate  substantive  comments  filed  on 
behsilf  of  domestic  interested  parties, 
and  inadequate  response  (in  this  case, 
no  response)  from  respondent  interested 
parties,  the  Department  determined  to 
conduct  an  ex(>edited  simset  review  of 


they  are  participants  in  the  Department's  third 
administrative  review. 

«On  March  28,  2002,  the  Department  received 
request  from  domestic  interested  parties  for 
extension  of  time  limits  to  file  a  substantive 
response  in  this  proceeding.  The  Department 


this  antidumping  duty  order.  As  a  result 
of  this  review,  the  Department  finds  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  at  the  levels 
listed  below  in  the  "Fjna7  Results  of 
Review''  section  of  this  notice. 
EFFECTIVE  DATE:  July  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Jr.,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPI.EMENTARY  INFORMATION: 

Statute  and  Regulations: 

This  review  is  conducted  pursuant  to 
sections  751(c)  and  752  of  the  Act.  The 
Department's  procedures  for  the 
conduct  of  simset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
(  "Sunset")  Reviews  of  Antidumping 
and  Countervailing  Duty  Orders,  63  FR 
13516  (March  20. 1998)  ("Sunset 
Regulations"),  and  in  19  CFR  Part  351 
(2001)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 


granted  the  extension  to  the  domestic  interested 
parties  and  all  participants  eligible  to  file  responses 
until  April  8,  2002. 

'  Notice  of  Initiation  of  Five  Year  "Sunset' 
Reviews.  67  FR  9439  (March  1.  2002). 
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Exporter/Manutacturar/Producers 


Yenhere  Ck)fporation  ("Yerihere) 
All  Others 


Weighted-Average  Margin 
(percent) 


8.51 
43.32 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 


Scope  of  Order 

The  products  covered  by  this  order 
are  imports  of  IQF  whole  or  broken  red 
rasnberries  from  Chile,  with  or  without 


exported  by  Exportadora  Frucol  and 
Comerdal  Fruticola,  which  received 
zero  and  de  minimis  final  margins, 
respectively.  For  all  producers  and 
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sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunsef)  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  (" Sunset  Policy 
Bulletin"). 

Scope  of  Review 

The  product  covered  by  this 
antidumping  duty  order  are  brake  rotors 
made  of  gray  cast  iron,  whether 
finished,  semifinished,  or  unfinished, 
ranging  in  diameter  from  8  to  16  inches 
(20.32  to  40.64  centimeters)  and  in 
weight  &t>m  8  to  45  pounds  (3.63  to 
20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
typ>es  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half,"  and  light  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished rotors  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  have 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  ("OEM")  which  produces 
vehicles  sold  in  the  United  States  [e.g.. 
General  Motors,  Ford,  Chrysler,  Honda, 
Toyota,  Volvo).  Brake  rotors  covered  in 
the  order  are  not  certified  by  OEM 
producers  of  vehicles  sold  in  the  United 
States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria.  Excluded  from  the  scope  of  the 


order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 
inches  or  greater  than  16  inches  (less 
than  20.32  centimeters  or  greater  than 
40.64  centimeters)  and  a  weight  less 
than  8  pounds  or  greater  than  45  pounds 
(less  than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  currently  classifiable 
under  subheading  8708.39.50.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  piuposes,  the 
written  description  of  the  merchandise 
subject  to  the  order  is  dispositive. 

Background 

On  March  1,  2002.  the  Department 
published  the  notice  of  initiation  the 
five-year  sunset  review  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  PRC  in  accordance  with 
section  751(c)  of  the  Act.^  On  March  18, 
2002  the  Department  received  a  Notice 
of  Intent  to  Participate  on  behalf  of  the 
Coalition  for  the  Preservation  of 
American  Brake  Drum  and  Rotor 
Aftermarket  Manufactiu-ers  (collectively, 
"the  domestic  interested  parties")^  as 
specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulations.  The  domestic 
interested  parties  claimed  interested 
party  status  imder  section  771(9)(C)  of 

the  Act. 

On  April  1,  2002,  the  Department 
received  a  complete  substantive 
response  from  the  domestic  interested 
parties,  as  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i).  The  Department  did 
not  receive  a  substantive  response  from 
any  respondent  interested  party  in  the 
proceeding.  Consequently,  pursuant  to 
section  751(c)(3)(B)  of  the  Act,  and  19 
CFR  351.218(e)(l)(ii)(C).  on  April  10, 


2002.  the  Department  notified  the 
International  Trade  Commission 
("Commission")  that  we  were 
conducting  an  expedited  sunset  review 
(120  -  day)  of  the  antidumping  duty 
order. 

Analysis  of  Comments  Received 

All  issues  raised  by  the  domestic  . 
interested  parties  to  this  simset  review 
are  addressed  in  the  Issues  and  Decision 
Memorandum  ("Decision 
Memorandum")  from  Jeffi^y  A.  May, 
Director.  Office  of  Policy.  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  July  1,  2002, 
which  is  adopted  by  this  notice.  The 
issues  discussed  in  the  Decision 
Memorandum  include  the  likelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margins  likely 
to  prevail  were  the  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099.  of  the  Department's  main 
building. 

In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/frn,  under  the  heading 
"July  2002."  The  paper  copy  and 
electronic  version  of  the  Decision 
Meinorandum  are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  PRC  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Exporter/Manufacturer/Producers 


China  National  Automotive  Industry  Import  &  Export  Corporation  ("CAIEC")  and  Shandong  Laizhou  CARGO 

Industry  ("Laizhou  CARGO")  /  GAIEG  and  Laizhou  CARGO  

Shenyang  Honbase  Machinery  Co.,  Ltd.  ("Shenyang  Honbase")  and  Lai  Zhou  Luyuan  Automobile  Fittings  Co.. 

Ltd.  ("Laizhou  Luyuan") 

China  National  Machinery  and  Equipment  Import  &  Export  ("Xinjiang")  Corporation,  LW.  ("Xinjiang")/  Zibo  Botai 

Manufacturing  Co.,  Ltd.  ("Zibo") • 

Yantai  Import  &  Export  Corporation  ("Yantai")  

Southwest  Technical  Import  &  Export  Corporation  ("Southwest"),Yangtze  Machinery  Corporation,  and  MMB 

International,  Inc 

Hebei  Metals  and  Minerals  Import  &  Export  Corporation  ("Hebei")  

JUin  Provincial  Machinery  &  Equipment  Import  &  Export  Corporation  ("Jilin") - 

Shandong  Jiuyang  Enterprise  Corporation  ("Jiuyang")  

Longjing  Walking  Tractor  Worths  Foreign  Trade  Import  &  Export  Corporation  ("Longjing")  - 

Qingdao  Metals,  Minerals  &  Machinery  Import  &  Export  Corporation  ("Qingdao")  .:. 

Shanxi  Machinery  and  Equipment  Import  &  Export  Corporation  ("Shanxi ") 

Xianghe  Ziehen  Casting  Corporation.  Ltd  ("Xianghe")  


Weighted-Average  Margin 
(percent) 


Excluded 

Excluded 

Excluded 
3.56 

16.07 
8.51 
8.51 
8.51 
8.51 
8.51 
8.51 
8.51 


'  Antidumping  and  Countervailing  Duties:  Five 
Year  Reviews,  (67  FR  9439)  March  1.  2002 

>  Although  the  Coalition's  membership  has 
changed,  current  members  include:  Dana 


Corporation,  Brake  and  Chassis  Division  (formerly 
Brake  Parts,  Inc.);  and  Federal  Mogul  Corporation 
(  successor  to  Wagner  Brake  CorpKiration/Moog  and 
Waupaca  foundry,  ]dc.).  Brake  Parts,  inc.  and 


Wagner  Brakes  have  undergone  corporate 
reorganization  and  are  now  known  as  Dana 
Corporation  and  Federal  Mogul,  Inc. 
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DEPARTMENT  OF  COMMERCE 

IntenwUofMl  Trade  Administration 
[A-1 22-503] 

Notic*  of  initiation  and  Praiiminary 
Results  of  Ciianged  Circumstancss 
Antidumping  Duty  Administrative 
Review:  Iron  Construction  Castings 
From  Canada 

ARBMrv-  Imnnrt  Arlminifitratinn. 


Canada  covering  the  period  March  1, 
1999  through  February  29,  2000  (99-00 
administrative  review).  Canada  Pipe 
was  the  sole  respondent  in  the  99-00 
administrative  review.  On  May  10, 
2002,  Canada  Pipe  submitted  a  written 
request  that  the  Department  clarify  for 
the  U.S.  Customs  Service  (possibly  in 
the  context  of  a  changed  circumstances 
review)  that  the  wei^ted-average 
margin  calculated  in  the  99-00 


Pipe  continues  to  use  these  foundry 
names,  or  references  thereto,  on  sales 
and  Customs  entry  dociunentation,  U.S. 
Customs  has  continued  to  apply  the 
antidumping  duty  deposit  rates  assigned 
to  these  foimdries  in  prior  segments  of 
this  proceeding  to  entries  of  Canada 
Pipe's  subject  merchandise. 

Thus,  in  accordance  with  section 
751(b)  of  the  Act  and  sections  351.216 
and  351.221(a)  of  the  Department's 
regulations,  the  Denartment  is  initiating 
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Expofler/Manufacturar/Producers 


Yenhere  Corporation  ("Yenhere) 
AH  Others 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752.  and  777(i){l)  of  the  Act. 

Dated:  July  1.2002. 
Joseph  A.Spetriiii, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  02-17195  Filed  7-8-02;  8:45  am) 

BNJJNOCOOE  3S10-06-S 


DEPARTMENT  OF  COMMERCE 
IntMiMrtfcNMl  Trade  Administration 

[A-337-806] 

Notice  of  Antidumping  Duty  Order:  IQF 
Red  Raapbenrlee  From  Ctiile 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice  of  antidiunping  duty 
order. 

EFFECTIVE  DATE:  July  9.  2002. 

FOR  FURTHER  MFORMATION  CONTACT:  Cole 
Kyle  or  Blanche  Ziv,  (202)  482-1503  or 
(202)  482-4207.  respectively;  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  part  351  (April  2001). 


Scope  of  Order 

The  products  covered  by  this  order 
are  imports  of  IQF  whole  or  broken  red 
raspberries  from  Chile,  with  or  without 
the  addition  of  sugar  or  syrup, 
regardless  t>f  variety,  grade,  size  or 
horticulture  method  (e.g.,  organic  or 
not),  the  size  of  the  container  in  which 
packed,  or  the  method  of  packing.  The 
scope  of  the  order  excludes  fresh  red 
raspberries  and  block  frozen  red 
raspberries  [i.e.,  puree,  straight  pack, 
juice  stock,  and  juice  concentrate). 

The  merchanaise  subject  to  this  order 
is  classifiable  under  section 
0811.20.2020  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this  order  is 
dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(d)  of 
the  Act,  the  Department  published  its 
final  determination  that  IQF  red 
raspberries  from  Chile  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  ("LTFV").  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  IQF  Red 
Raspberries  from  Chile.  67  FR  35790 
(May  21,  2002).  Subsequently,  the 
Department  amended  its  final 
determination  of  the  antidimiping  duty 
investigation  of  IQF  red  raspberries  from 
Chile  to  correct  a  ministerial  error  in  the 
final  margin  calculation  for  one 
respondent.  See  Notice  of  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  IQF  Red  Raspberries 
from  Chile,  67  FR  40270  (June  12,  2002). 
On  July  2,  2002,  the  International  Trade 
Commission  notified  the  Department  of 
its  final  determination  pursuant  to 
section  735(b)(l)(A)(i)  of  the  Act  that  an 

industry  in  the  United  States  is  

materially  injured  by  reason  of  LTFV 
imports  of  subject  merchandise  from 
Chile. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price 
(or  the  constructed  export  price)  of  the 
merchandise  for  all  relevant  entries  of 
IQF  red  raspberries  from  Chile,  except 
for  subject  merchandise  produced  and 


exported  by  Exportadora  Frucol  and 
Comercial  Fniticola,  which  received 
zero  and  de  minimis  final  margins, 
respectively.  For  all  producers  and 
exporters,  with  the  exception  of 
Exportadora  Frucol  and  Comercial 
Fniticola,  antidimiping  duties  will  be 
assessed  on  all  imliqui  dated  entries  of 
imports  of  the  subject  merchandise  that 
are  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 
December  31,  2001,  the  date  on  which 
the  Department  published  its  notice  of 
affirmative  preliminary  determination 
in  the  Federal  Register.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  IQF  Red 
Raspberries  From  Chile,  66  FR  67510 
(December  31,2001). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  Service  officers  must  require; 
at  the  same  time  that  importers  deposit 
estimated  normal  customs  duties,  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  antidumpinig  duty  margins  as 
noted  below.  The  "All  Others"  rate 
applies  to  all  exporters  of  subject 
merchandise  not  specifically  listed.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/Manfacturer 

Weighted- 
average 

margin  per- 
centage 

Comefcial  Fmticola     

D 

Fxponadora  Fruco< 

Fruticota  Olmue  

V) 
6.33 

All  Others    

6.33 

'Excluded. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
IQF  red  raspberries  fitjm  Chile,  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  351.211. 

Dated:  July  3.  2002. 
|o§8ph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  02-17199  Filed  7-8-02;  8:45  am] 
■■JJNQ  cooc  Mio-oa-« 


Federal  Register /Vol.  67.  No.  131 /Tuesday,  July  9.  2002 /Notices 


45461 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-1 22-603] 

Notice  of  initiation  and  Preliminary 
Results  of  Changed  drcumstances 
Antidumping  Duty  Admlnlstrattve 
Review:  Iron  Construction  Castings 
From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received 
information  sufficient  to  warrant 
initiation  of  a  changed  circumstances 
administrative  review  of  the 
antidimiping  duty  order  on  iron 
construction  castings  bom  Canada. 
Based  on  this  information,  we 
preliminarily  determine  that  the  Laperle 
foundry.  Grand  Mere  foundry,  and 
Bibby  Ste  Croix  foundry,  which  were 
owned  by  various  legal  entities  named 
as  respondents  in  prior  segments  of  this 
proceeding,  are  now  all  part  of  the 
Bibby  Ste-<]roix  Division  of  Canada  Pipe 
Company,  Ltd.  (Canada  Pipe)  and  that 
the  merchandise  from  these  foundries 
should  receive  the  same  antidimaping 
duty  rate  as  the  rate  applied  to  Canada 
Pipe  Company,  Ltd.  Interested  parties 
are  invited  to  conmient  on  these 
preliminary  results. 

EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT 
Karine  Gziryan  or  Howard  Smith,  AD/ 
CVD  Enforcement,  Group  11 ,  Office  4, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230:  telephone  (202)  482-4081 
and  (202)  482-5193,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  references  to  the 
provisions  effective  as  of  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codffied  at  19  CFR  part  351 
(April  2002). 

Background 

On  April  12,  2001,  the  Department 
published  in  the  Federal  Ri^ister  (66 
FR  18900)  the  final  results  of  the 
antidumping  duty  administrative  review 
on  iron  construction  castings  £rom 


Canada  covering  the  period  March  1, 
1999  throu^  February  29,  2000  (99-00 
administrative  review).  Canada  Pipe 
was  the  sole  respondent  in  the  99-00 
administrative  review.  On  May  10, 
2002,  Canada  Pipe  submitted  a  Mrritten 
request  that  the  Department  clarify  for 
the  U.S.  Customs  Service  (possibly  in 
the  context  of  a  changed  circimistances 
review)  that  the  wei^ted-average 
margin  calculated  in  the  99-00 
administrative  review  applies  to  Canada 
Pipe's  unincorporated  plants  (or 
foundries)  that  have  '.'Bibby  Ste-Croix," 
"Laperle,"  "Grand  Mere,"  or  simply 
"Bibby"  in  their  names. 

Scope  of  Review 

The  merchandise  covered  by  this 
review  consists  of  certain  iron 
construction  castings  from  Canada, 
limited  to  manhole  covers,  rings,  and 
frames,  catch  basin  grates  and  frames, 
cleanout  covers  and  frtunes  used  for 
drainage  or  access  purposes  for  public 
utility,  water  and  sanitary  systems, 
classifiable  as  heavy  castings  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  7325.10.0010.  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes  only.  The  written 
description  remains  dispositive. 

Initiation  and  Preliminary  Results  of 
Review 

In  its  May  10,  2002  submission  to  the 
Department,  Canada  Pipe  explained  that 
questions  have  arisen  on  the  part  of  the 
U.S.  Customs  Service  (U.S.  Customs)  as 
to  whether  subject  merchandise 
produced  by  certain  Canada  Pipe 
foundries  is  entitled  to  the  antidumping 
margin  calculated  for  Canada  Pipe  in 
the  99-00  administrative  review. 
Specifically,  questions  arose  regarding 
Canada  Pipe's  foundries  that  have 
"Bibby,"  "Bibby  Ste-Croix,"  "Uperle," 
or  "Grand  Mwe"  in  their  names  because 
these  foundries  were  owned  by  entities 
that  had  received  individual 
antidumping  duty  margins  in  prior 
segments  of  the  proceeding  on  iron 
construction  castings  from  Canada.  In 
its  May  10,  2002  submission,  Canada 
Pipe  notes  that  it  did  not  start  producing 
the  subject  merchandise  imtil  April 
1997,  when  it  acquired  the  assets  and 
trademarks  of  these  castings  foimdries 
from  an  imrelated  entity.  Further, 
Canada  Pipe  notes  that  during  the  99- 
00  administrative  review,  it  operated 
these  foundries,  Fonderie  Bibby  Ste- 
Croix,  Fonderie  Laperle,  and  Fonderie 
Grand  Mere,^  as  unincorporated 
foundries  within  its  Bibby  Ste-Croix 
Division.  However,  because  Canada 


>  These  are  the  Canadian  French  versions  of  the 
foundry  names. 


Pipe  continues  to  use  these  foundry 
names,  or  references  thereto,  on  sales 
and  Customs  entry  documentation,  U.S. 
Customs  has  continued  to  apply  the 
antidumping  duty  deposit  rates  assigned 
to  these  foundries  in  prior  segments  of 
this  proceeding  to  entries  of  Canada 
Pipe's  subject  merchandise. 

Thus,  in  accordance  with  section 
751(b)  of  the  Act  and  sections  351.216 
and  351.221(a)  of  the  Department's 
regulations,  the  Department  is  initiating 
a  changed  circumstances  review  to 
determine  whether  the  unincorporated 
Bibby  Ste-Croix,  Laperle,  and  Grand 
Mere  foundries  identified  as  part  of 
Canada  Pipe's  Bibby  Ste-Croix  Division 
are  the  foimdries  that  were  owned  by 
various  legal  entities  named  as 
respondents  in  prior  segments  of  this 
proceeding  and  whether  Canada  Pipe 
was  the  legal  entity  that  owned  these 
foundries  during  the  99-00 
administrative  review. 

Canada  Pipe  has  presented  evidence 
to  establish  a  prima  facie  case 
supporting  its  status  as  the  sole  owner 
of  the  Laperle,  Grand  Mere  and  Bibby 
Ste  Croix  foundries  that  were  involved 
in  a  number  of  segments  of  this 
proceeding  prior  to  the  99-00 
administrative  review.  Moreover,  the 
Department  has  examined  the  record  of 
all  of  the  proceeding  segments  prior  to 
the  99-00  administrative  review  and 
found  evidence  which  supports  the 
information  that  Canada  Pipe  submitted 
in  its  May  20,  2002  request  for  this 
changed  circiunstances  review.  Finally, 
the  Department  notes  that  its 
examination  of  Canada  Pipe  during  the 
99-00  administrative  review 
encompassed  the  entire  company, 
including  the  Bibby  Ste-Croix  Division 
and  all  of  its  heavy  castings  foundries, 
Bibby  Ste-Croix,  laperle,  and  Grand 
Men— {i.e.,  the  Canadian  Pipe  dumping 
margin  calculated  in  that  review  was 
based  on  the  combined  sales  of  all  of 
these  foimdries).  As  a  consequence,  we 
find  that  it  is  appropriate  to  issue  the 
preliminary  results  of  our  review  in 
combination  with  the  notice  of 
initiation  of  the  changed  circumstances 
review  in  accordance  with  section 
351.221(c)(3)(ii)  of  the  Department's 
regulations.  Because  the  evidence 
indicates  that  Canada  Pipe  is  the  sole 
owner  of  the  unincorporated  Bibby  Ste 
Croix  Division,  we  preliminarily 
determine  that  Canada  Pipe's  Bibby  Ste 
Croix  Division  and  its  Bibby  Ste  Croix 
Foundry,  Laperle  Foundry,  Grand  Mere 
Foundry  should  be  given  the  same 
antidumping  duty  treatment  as  Canada 
Pipe,  including  Canada  Pipe's  3.84 
percent  antidumping  duty  cash  deposit 
rate  established  in  the  99-00 
administrative  review  based  on 
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production  and  sales  by  all  of  these 
foundries.  For  further  discussion  of  this 
issue,  see  the  memorandum  from  Holly 
A.  Kuga  to  Bernard  T.  Carreau,  dated 
concurrently  with  this  notice,  regarding 
Iron  Constructing  Castings  from  Canada: 
Changed  Circumstances  Review. 

Because  the  Department  reviewed 
sales  of  Canada  Pipe,  including  its 
Bibby  Ste  Croix  Division,  in  the  99-00 
administrative  review,  the  cash  deposit 


Republic  of  China  were  made  below 
normal  value  during  the  period 
November  23,  1999  through  May  31, 
2001.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  between  export  price  or 
constructed  export  price  and  normal 
value  on  all  appropriate  entries. 
Interested  parties  are  invited  to 


Valley  Packers.  Knouse  Foods 
Cooperative,  Inc.,  Mason  County  Fruit 
Packers  Co-op,  Inc.,  and  Tree  Top,  Inc., 
("the  petitioners"),  requested  that,  in 
addition  to  the  above-mentioned 
requests,  the  Department  conduct  an 
administrative  review  of  the 
antidumping  order  for  Xian  Yang  Fuan 
Juice  Co.,  Ltd.  ("Xian  Yang"),  Changsha 
Industrial  Products  &  Minerals  Import 
and  Export  Co.,  Ltd.  ("Changsha"),  and 
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and  received  responses  to  these 
supplemental  questionnaires  in  March 
2002.  In  April  and  May  2002,  the 
Department  issued  supplemental 
questioimaires  to  and  received 
responses  bom  Shandong. 

On  May  1,  2002,  in  accordance  with 
section  751(a)(3)(A)  of  the  Act,  the 
Department  extended  the  time  limit  for 
the  completion  of  the  preliminary 
results  in  this  case  by  an  additional  60 

Aa\rB    (i  o     until  nr>  lator  than  Tiilv  1 


cases.  In  accordance  with  section 
771(18)(C)(i)  of  the  Act,  any 
determination  that  a  foreign  country  is 
an  NME  shall  remain  in  effect  until 
revoked  by  the  Department.  None  of  the 
parties  to  this  proceeding  have 
contested  such  treatment  in  this  review. 
Moreover,  parties  to  this  proceeding 
have  not  argued  that  the  PRC  NFAJC 
industry  is  a  market-oriented  industry. 
Therefore,  we  are  treating  the  PRC  as 
an  NME  country  within  the  meaning  of 


People's  Republic  of  China  on  Industrial 
Enterprises  Ovvned  by  the  Whole 
People"  ("Industrial  Enterprises  Law"). 
The  Foreign  Trade  Law  grants  autonomy 
to  foreign  trade  operators  in 
management  decisions  and  establishes 
accountability  for  their  own  profits  and 
losses.  In  prior  cases,  the  Department 
has  analyzed  the  Foreign  Trade  Law  and 
found  that  it  establishes  an  absence  of 
dejure  control.  (See,  e.g..  Notice  of 
Preliminarv  Determination  of  Sales  at 
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production  and  sales  by  all  of  these 
foundries.  For  further  discussion  of  this 
issue,  see  the  memorandum  from  Holly 
A.  Kuga  to  Bernard  T.  Carreau,  dated 
concurrently  with  this  notice,  regarding 
Iron  Constructing  Castings  from  Canada: 
Changed  Circiunstances  Review. 

Because  the  Department  reviewed 
sales  of  Canada  Pipe,  including  its 
Bibby  Ste  Croix  Division,  in  the  99-00 
administrative  review,  the  cash  deposit 
rate  torn  that  review  will  apply  to  all 
entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  12, 
2001,  the  date  of  publication  of  the  final 
results  in  the  99-00  administrative 
review.  This  deposit  rate  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  relevant 
administrative  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Any  written  comments  may  be 
submitted  no  later  than  14  days  after 
date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  are  due  five  days 
after  the  case  brief  deadline.  Case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.209.  The  Department  will 
publish  the  final  results  of  the  changed 
circumstances  review  including  the 
results  of  its  analysis  of  any  issues 
raised  in  any  such  comments. 

This  initiation  of  review,  preliminary 
results  of  review,  and  notice  are  in 
accordance  with  sections  751(b)  and 
777(i){l)oftheAct. 

Dated:  )une  24.  2002. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  02-17200  Filed  7-«-02;  8:45  am) 
BHJLMO  COM  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
Intwmatkxiai  Trade  Administration 


[A-570-855] 

Certain  Non-Fronn  Apple  Juica 
Concantrata  From  tha  Paopla's 
Republic  of  China:  Preliminary  Results 
of  1999-2001  Administrative  Review 
and  Partial  Reeclealon  of  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
1999-2001  Administrative  Review, 
Partial  Rescission  of  Review. 

summary:  We  preliminarily  determine 
that  sales  of  certain  non-frozen  apple 
juice  concentrate  from  the  People's 


Republic  of  China  were  made  below 
normal  value  during  the  period 
November  23,  1999  through  May  31. 
2001.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  between  export  price  or 
constructed  export  price  and  normal 
value  on  all  appropriate  entries. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney  or  John  Brinkmann. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-1778  or 
(202)  482^126.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amen(hnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
2001). 

Background 

On  June  5.  2000.  the  Department 
published  in  the  Federal  Register  (65 
FR  35606)  the  antidumping  duty  order 
on  certain  non-frozen  apple  juice 
concentrate  frt>m  the  People's  Republic 
of  China  ("PRC").  On  June  11.  2001.  the 
Department  notified  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  this  order  (66 
FR  31203).  On  June  21.  2001.  Shaanxi 
Gold  Peter  Natural  Drink  Co..  Ltd. 
("Gold  Peter")  requested  an 
administrative  review.  On  Jime  22, 
2001,  Qingdao  Nannan  Foods  Co..  Ltd. 
("Nannan").  Shaanxi  Haisheng  Fresh 
Fruit  Juice  Co.,  Ltd.  ("Haisheng"), 
Shaanxi  Hengxing  Fruit  Juice  Co.,  Ltd. 
("Hengxing  •).  Shaanxi  Machinery  and 
Equipment  Import  and  Export 
Corporation  ("SAAME"),  Shandong 
ZhongLu  Juice  Group  Co.,  Ltd. 
("ZhongLu"),  Xian  Asia  Qin  Fruit  Co., 
Ltd.  ("Xian  Asia"),  and  Yantai  Oriental 
Juice  Co..  Ltd.  ("Oriental")  (collectively 
"Nannan  et  al.")  also  requested 
administrative  reviews.  On  June  28, 
2001,  Sanmenxia  Lakeside  Fruit  Juice 
Co.,  Ltd.  ("Lakeside")  requested  an 
administrative  review.  On  June  29, 
2001,  Coloma  Frozen  Foods.  Inc.,  Green 


Valley  Packers,  Knouse  Foods 
Cooperative.  Inc.,  Mason  Coimty  Fruit 
Packers  Co-op,  Inc.,  and  Tree  Top,  Inc., 
("the  petitioners"),  requested  that,  in 
addition  to  the  above-mentioned 
requests,  the  Department  conduct  an 
administrative  review  of  the 
antidumping  order  for  Xian  Yang  Fuan 
Juice  Co.,  Ltd.  ("Xian  Yang"),  Changsha 
Industrial  Products  &  Minerals  Import 
and  Export  Co.,  Ltd.  ("Changsha"),  and 
Shandong  Foodstuffs  Import  and  Export 
Corporation  ("Shandong").  In 
accordance  with  19  CFR  351.221(b)(1), 
on  July  23,  2001,  we  published  a  notice 
of  initiation  of  this  antidumping  duty 
administrative  review  (66  FR  38252). 

On  November  14,  2001,  the 
Etepartment  sent  a  letter  to  the  Chinese 
Chamber  of  Commerce  for  the  Import 
and  Export  of  Foodstuffs,  Native 
Produce  &  Animal  By-Products  ("China 
Chamber"),  with  a  copy  to  the  Embassy 
of  the  PRC  in  the  United  States, 
requesting  that  the  China  Chamber 
forward  the  questioimaire  to  the 
companies  named  in  the  initiation 
notice. 

On  December  18,  2001,  Xian  Yang 
reported  that  it  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  November  23, 1999. 
through  May  31,  2001,  period  of  review 
("POR").  See  "Ptirtial  Rescission" 
section,  below.  In  December  2001  and 
January  2002,  we  received  responses  to 
the  questiormaire  from  the  following 
companies:  Gold  Peter,  Haisheng, 
Hengxing,  Lakeside,  Nannan,  Oriental. 
SAAME,  Xian  Asia,  and  ZhongLu. 
Shandong's  response  was  received  by 
the  Department  in  March  2002. 
Changsha  did  not  respond  to  the 
Depsirtment's  original  questiormaire.  See 
"L'^se  of  Fact  Otherwise  Available" 
section,  below. 

In  December  2001,  the  Department 
invited  interested  parties  to  comment  on 
surrogate  country  selection  and  to 
provide  publicly  available  information 
for  valuing  the  factors  of  production.  We 
received  responses  from  Nannan  et  al. 
on  February  11,  2002,  and  from 
Lakeside  on  February  12,  2002.  The 
petitioners  provided  siurogate  value 
information  to  the  Department  on  March 

5,  2002. 

On  February  7,  2002,  in  accordance 
v«th  section  751(a)(3)(A)  of  the  Act,  the 
Department  found  that  it  was  not 
practicable  to  complete  the  review  in 
the  time  allotted,  and  extended  the  time 
limit  for  the  completion  of  the 
preliminary  results  in  this  case  by  60 
days  (i.e.,  until  no  later  than  May  1, 
2002)  (67  FR  5788). 

In  February  and  March  2002,  we  sent 
out  supplemental  questionnaires  to 
Gold  Peter,  Lakeside,  and  Nannan  et  al.. 
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Final  Results  of  New  Shipper  Review,  63 
FR  3085.  3086  (January  21.  1998). 

According  to  the  respondwits,  NFAJC 
exports  are  not  affected  by  quota 
allocations  or  export  license 
requirements.  The  Department  has 
examined  the  record  in  this  case  and 
does  not  find  any  evidence  that  NFAJC 
exports  are  affected  by  quota  allocations 
or  export  license  requirements.  By 


there  is  an  absence  of  de  facto 
governmental  control  of  the  export 
functions  of  these  companies. 
Consequently,  we  preliminarily 
determine  that  all  responding  exporters 
have  met  the  criteria  for  the  application 
of  separate  rates. 

Changsha  did  not  submit  a  response 
to  the  Department's  antidimiping  duty 
questionnaire,  including  the  separate 
rates  section.  We  therefore  preliminarily 


Qanuary  17, 1997)  (for  a  more  detailed 
discussion,  see  Preliininary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Grain-Oriented 
Electrical  Steel  from  Italy.  61  FR  36551, 
36552  (July  4. 1996)).  Because  the  PRC 
entity  provided  no  information,  sections 
782(d)  and  (e)  are  not  relevant  to  our 
analysis. 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
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and  received  responses  to  these 
supplemental  questionnaires  in  March 
2002.  In  April  and  May  2002,  the 
Department  issued  supplemental 
questionnaires  to  and  received 
responses  from  Shandong. 

On  May  1,  2002,  in  accordance  vnth 
section  751(a)(3)(A)  of  the  Act,  the 
Department  extended  the  time  limit  for 
the  completion  of  the  preliminary 
results  in  this  case  by  an  additional  60 
days,  (i.e.,  until  no  later  than  July  1, 
2002)  (67  FR  21633). 

Scope  of  the  Order 

The  product  covered  by  this  order  is 
certain  non-frtizen  apple  juice 
concentrate  ("NFAJC").  Certain  NFAJC 
is  defined  as  all  non-frozen 
concentrated  apple  jmce  with  a  Brix 
scale  of  40  or  greater,  whether  or  not 
containing  added  sugar  or  other 
sweetening  matter,  and  whether  or  not 
fortified  with  vitamins  or  minerals. 
Excluded  from  the  scope  of  this  order 
are:  fitjzen  concentrated  apple  juice; 
non-frozen  concentrated  apple  juice  that 
has  been  fermented;  and  non-frozen 
concentrated  apple  juice  to  which 
spirits  have  been  added. 

The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  at  subheadings 
2009.70.00.20  and  2106.90.52.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  piuposes, 
the  written  description  of  the  scope  of 
the  order  is  dispositive. 

Partial  Rescission 

In  accordance  with  19  CFR 
351.213(d)(3),  we  are  preliminarily 
rescinding  this  review  with  respect  to 
Xian  Yang,  which  reported  that  it  made 
no  shipments  of  subject  merchandise 
during  this  POR.  We  examined 
shipment  data  furnished  by  the  Customs 
Service  and  are  satisfied  that  the  record 
does  not  indicate  that  there  were  U.S. 
entries  of  subject  merchandise  from 
Xian  Yang  during  the  POR. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  in  May  2002  we  verified 
information  provided  by  Haisheng, 
Hengxing.  and  Xian  Asia  using  standard 
verification  procedures,  including 
onsite  inspection  of  manufacturers' 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information. 

Separate  Rates  Determination 

The  Department  has  treated  the  PRC 
as  a  noiunarket  economy  ("NME") 
coimtry  in  all  previous  antidumping 


cases.  In  accordance  with  section 
771(18)(C)(i)  of  the  Act,  any 
determination  that  a  foreign  coimtry  is 
an  NME  shall  remain  in  effect  until 
revoked  by  the  Department.  None  of  the 
parties  to  this  proceeding  have 
contested  such  treatment  in  this  review. 
Moreover,  parties  to  this  proceeding 
have  not  argued  that  the  PRC  NFAJC 
industry  is  a  market-oriented  industry. 

Therefore,  we  are  treating  the  PRC  as 
an  NME  coimtry  within  the  meaning  of 
section  773(c)  of  the  Act.  We  allow 
companies  in  NME  countries  to  receive 
separate  antidumping  duty  rates  for 
purposes  of  assessment  and  cash 
deposits  when  those  companies  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  feet,  with 
respect  to  export  activities. 

"To  establisn  whether  a  company 
operating  in  an  NME  country  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Them 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6, 
1991)  {"SpaMers").  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2, 1994)  {"Silicon 
Carbide").  Under  the  separate  rates 
criteria,  the  Department  assigns  separate 
rates  in  NME  cases  only  if  the 
respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

Absence  of  De  Jure  Control 

Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  1)  an  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses;  2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  3]  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

The  ten  participating  respondents 
have  placed  a  number  of  documents  on 
the  record  to  demonstrate  absence  of  de 
jure  government  control,  including 
"Foreign  Trade  Law  of  the  People's 
Republic  of  China"  ("Foreign  Trade 
Law"),  "CompanjfcLaw  of  the  PRC" 
("Company  Law"),  the  ''Administrative 
Regulations  of  the  People's  Republic  of 
China  Governing  the  Registration  of 
Legal  Corporations"  ("Administrative 
Regulations"),  the  "Law  of  the  People's 
Republic  of  China  on  Chinese-Foreign 
Cooperative  Joint  Ventures"  ("Joint 
Ventures  Law"),  and  the  "Law  of  the 


People's  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People"  ("Industrial  Enterprises  Law"). 
The  Foreign  Trade  Law  grants  autonomy 
to  foreign  trade  operators  in 
management  decisions  and  establishes 
accountability  for  their  own  profits  and 
losses.  In  prior  cases,  the  Department 
has  tmalyzed  the  Foreign  Trade  Law  and 
found  that  it  establishes  an  absence  of 
dejure  control.  [See,  e.g.,  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain  Partial- 
Extension  Steel  Drawer  Slides  with 
Rollers  from  the  People's  Republic  of 
China,  60  FR  29571  (June  5, 1995);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  63  FR  72255  (December  31, 
1998)  ("Mushrooms")).  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination. 

The  Company  Law  is  designed  to 
meet  the  PRC's  needs  of  establishing  a 
modem  enterprise  system,  and  to 
maintain  social  and  economic  order. 
The  Department  has  noted  that  the 
Company  Law  supports  an  absence  of 
de  jure  control  because  of  its  emphasis 
on  the  responsibility  of  each  company 
for  its  own  profits  and  losses,  thereby 
decentralizing  control  of  companies. 

In  keeping  with  the  Company  Law, 
the  Adniinistrative  Regulations 
safeguard  social  and  economic  order,  as 
well  as  establishing  an  administrative 
system  for  the  registration  of 
corporations.  The  Department  has 
reviewed  the  Administrative 
Regulations  and  concluded  that  they 
show  an  absence  of  de  jure  control  by 
requiring  companies  to  bear  civil 
liabilities  independently,  thereby 
decentralizing  control  of  companies. 

The  Joint  Ventures  Law  states  that 
Chinese  and  foreign  parties  shall  share 
earnings  and  bear  risks  jointly.  An 
analysis  of  the  Joint  Ventures  Law  by 
the  Department  further  indicates  lack  of 
de  jure  control  for  Oriental,  Xian  Asia, 
and  ZhongLu,  those  respondents 
actually  subject  to  this  law. 

The  Industrial  Enterprises  Law 
provides  that  enterprises  owned  by  "the 
whole  people"  shall  make  their  own 
management  decisions,  be  responsible 
for  their  own  profits  and  losses,  choose 
their  own  suppliers,  and  purchase  their 
own  goods  and  materials.  As  in  prior 
PRC  cases,  the  Department  has  analyzed 
the  Industrial  Enterprises  Law  and 
found  that  this  law  establishes 
mechanisms  for  private  control  of 
companies,  which  indicates  an  absence 
of  de  jure  control.  See  Pure  Magnesium 
from  the  People's  Republic  off  China: 
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From  the  People's  Republic  of  China,  64 
FR  61581,  61584  (November  12, 1999); 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Fresh 
Garlic  From  the  People's  Republic  of 
China,  64  FR  39115  (July  21, 1999);  and 
Fresh  Garlic  from  the  People's  Republic 
of  China:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR 
33295  (May  23,  2000)  (for  a  more 
detailed  discussion,  see  Preliminary 


that  may  have  occurred  during  the 
period  of  investigation  by  any  firm, 
including  those  that  did  not  provide  us 
with  usable  information.  This  procedure 
generally  consists  of  examining,  to  the 
extent  practicable,  whether  the 
significant  elements  used  to  derive  the 
petition  margins,  or  the  resulting 
margins,  are  supported  by  independent 
sources.  With  respect  to  Uie  relevance 
aspect  of  corroboration,  the  Department 


LI.. 


the  United  States  prior  to  importation 
into  the  United  States  and  because  the 
CEP  methodology  was  not  warranted  by 
other  circumstances. 

We  calculated  EP  based  on  the  CIF, 
C&F,  CFR,  FOB,  and  delivered  prices  to 
unaffiliated  purchasers,  as  appropriate. 
In  accordance  with  section  772(c)  of  the 
Act,  we  deducted  from  these  prices, 
where  appropriate,  amounts  for  foreign 
inland  freight,  foreign  brokerage  and 
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Final  Results  of  New  Shipper  Review,  63 
FR  3085,  3086  (January  21,  1998). 

According  to  the  respondwits,  NFAJC 
exports  are  nol  affected  by  quota 
allocations  or  export  license 
requirements.  The  Department  has 
examined  the  record  in  this  case  and 
does  not  find  any  evidence  that  NFAJC 
exports  are  affected  by  quota  allocations 
or  export  license  requirements.  By 
contrast,  the  evidence  on  the  record 
demonstrates  that  the  producers/ 
exporters  have  the  autonomy  to  set  the 
price  at  whatever  level  they  wish 
through  independent  price  negotiations 
with  their  foreign  customers  and 
without  Bovemment  interference. 

Accoroingly,  we  preliminarily 
determine  that  there  is  an  absence  of  de 
jure  government  control  over  export 
pricing  and  marketing  decisions  of  the 
respondents. 

Absence  of  De  Facto  Control 

De  facto  absence  of  government 
control  over  exports  is  based  on  four 
factors:  1)  whether  each  exporter  sets  its 
own  export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority:  2)  whether  each 
exporter  retains  the  proceeds  from  its 
sales  and  makes  independent  decisions 
regarding  the  disposition  of  profits  or 
financing  of  losses;  3)  whether  each 
exporter  has  the  authority  to  negotiate 
and  sign  contracts  and  other 
agreements;  4)  whether  each  exporter 
has  autonomy  from  the  government 
regarding  the  selection  of  management 
(see  Silicon  Carbide,  59  FR  at  22587; 
Sparklers.  56  FR  at  20589). 

As  stated  in  previous  cases,  there  is 
evidence  that  certain  enactments  of  the 
FRC  central  government  have  not  been 
implemented  uniformly  among  different 
sectors  and/or  jurisdictions  in  the  PRC. 
(See  Mushrooms.  63  FR  at  72255). 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

The  Department  has  reviewed  the 
record  in  this  case  and  notes  that  each 
respondent:  (1)  establishes  its  own 
export  prices;  (2)  negotiates  contracts 
without  guidance  bom  any 
governmental  entities  or  organizations; 

(3)  makes  its  own  personnel  decisions; 

(4)  retains  the  proceeds  from  export 
sales  and  uses  profits  according  to  its 
business  needs  without  any  restrictions; 
and  (5)  does  not  coordinate  or  consult 
with  other  exporters  regarding  pricing 
decisions. 

The  information  on  the  record 
supports  a  preliminary  finding  that 


there  is  an  absence  of  de  facto 
governmental  control  of  the  export 
functions  of  these  companies. 
Consequentiy,  we  preliminarily 
determine  that  all  responding  exporters 
have  met  the  criteria  for  the  application 
of  separate  rates. 

rhongsha  did  not  submit  a  response 
to  the  Department's  antidumping  duty 
questionnaire,  including  the  separate 
rates  section.  We  therefore  preliminarily 
determine  that  Changsha  did  not 
establish  its  entiUement  to  a  separate 
rate  in  this  review  and,  therefore,  is 
presumed  to  be  part  of  the  PRC  NME 
entity  and,  as  such,  is  subject  to  the  PRC 
country- wide  rate.  See  the  "Use  of  Facts 
Otherwise  Available"  section,  below. 

PRC- Wide  Rate  and  Use  of  Facts 
Otherwise  Available 

As  noted  above,  Changsha  is 
appropriately  considered  part  of  the 
PRC-wide  entity.  This  entity  did  not 
respond  to  the  Department's 
questionnaire.  Section  776(a)(2)  of  the 
Act  provides  that  if  an  interested  party 
or  any  other  person:  (A)  withholds 
information  ^at  has  been  requested  by 
the  administering  authority;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  {c)(l) 
and  (e)  of  section  782;  (C)  significantly 
impedes  a  proceeding  under  this  titie;  or 
(D)  provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i),  the 
Department  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title. 

Because  the  PRC  entity  did  not 
respond  to  the  Department's 
questionnaire,  we  find  that,  in 
accordance  with  sections  776(a)(2)(A) 
and  (C)  of  the  Act,  the  use  of  total  facts 
available  is  appropriate  (see,  e.g..  Final 
Results  of  Antidumping  Duty 
Administrative  Review  for  Two 
Manufacturers/Exporters:  Certain 
Preserved  Mushrooms  from  the  People's 
Republic  of  China.  65  FR  50183,  50184 
(August  17.  2000)  (for  a  more  detailed 
discussion,  see  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  for  Two  Manufacturers/ 
Exporters:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  65  FR  40609f40610-40611 
(June  30.  2000));  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Persulfates  from  the  People's 
Republic  of  China,  62  FR  27222,  27224 
(May  19, 1997);  and  Certain  Grain- 
Oriented  Electrical  Steel  from  Italy: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  2655 


(January  17. 1997)  (for  a  more  detailed 
discussion,  see  Preliminary  Results  of    • 
Antidumping  Duty  Administrative 
Review:  Certain  Grain-Oriented 
Electrical  Steel  from  Italy,  61  FR  36551. 
36552  (July  4, 1996)).  Because  the  PRC 
entity  provided  no  information,  sections 
782(d)  and  (e)  are  not  relevant  to  our 
analysis. 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information." 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  ("SAA")  accompanying  the 
URAA.  H.R.  Doc.  No.  103-316.  at  870 
(1994). 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination  from 
the  less-than-fair-value  ("LTFV") 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record.  Under  section  782(c)  of 
the  Act,  a  respondent  has  a 
responsibility  not  only  to  notify  the 
Depjirtment  if  it  is  unable  to  provide 
requested  information,  but  also  to 
provide  a  "full  explanation  and 
suggested  alternative  forms."  On 
November  14,  2001,  the  Department 
transmitted  its  questionnaire  to 
Changsha  via  priority  mail.  We 
confirmed  with  the  delivery  company 
that  this  transmission  was  received  and 
signed  for  by  Changsha  personnel  on 
November  19,  2001.  Changsha  did  not 
submit  a  response  to  our  questionnaire 
by  the  deadline  established  for  such 
submissions.  On  March  27,  2002,  the 
Department  wrote  to  Changsha  via  e- 
mail  asking  whether  the  company  had 
received  the  November  14,  2001, 
questionnaire,  and  whether  it  had,  in 
fact,  decided  not  to  comply  with  our 
requests  for  information.  On  March  31. 
2002,  the  Department  made  a  similar 
inquiry  via  facsimile.  The  Department 
received  no  responses  from  Changsha 
personnel  to  eitiier  the  e-mail  or  the 
facsimile.  Therefore,  we  determine  that 
the  PRC  entity  failed  to  cooperate  to  the 
best  of  its  ability,  making  the  use  of  an 
adverse  inference  appropriate. 

In  this  proceeding,  in  accordance  with 
Department  practice  (see,  e.g., 
Rescission  of  Second  New  Shipper 
Review  and  Final  Results  and  Partial 
Rescission  of  First  Antidumping  Duty 
Administrative  Review:  Brake  Rotors 
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Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  ("NV")  using  a  factors-of- 
production  methodology  if:  (1)  the 
subject  merchandise  is  exported  from  an 
NME  country,  and  (2)  the  Department 
finds  that  the  available  information  does 
not  permit  the  calculation  of  NV  under 
section  773(a)  of  the  Act.  We  have  no 


on  information  in  two  articles  frtim  The 
Tribune,  an  Indian  news  source.  These 
articles  describe  the  price  charged  to  the 
Himachal  Pradesh  Horticultiire  Produce 
Marketing  and  Processing  Corporation 
("the  HPMC  "),  a  state-owned  fruit 
processing  company,  for  apples 
procured  under  the  Government  of 
India's  price  support  scheme  for  apple 
growers,  as  well  as  the  prices  obtained 
for  the  remaining  aooles  [i.e.,  apples 


bolts,  steel  bands,  steel  clips,  styrofoam 
padding,  adhesive  tape,  nails,  and 
cardboard  boxes  using  Indian  import 
statistics  from  the  period  January  2000 
through  May  2001 .  We  converted  values 
from  a  per  kilogram  to  a  per  piece  basis, 
where  necessary. 

For  steel  drums,  we  could  not  find  a 
reliable  Indian  value.  Therefore,  we 
used  a  1994  Indonesian  price  and 
inflated  it  using  the  Indonesian  WPI. 
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From  the  People's  Republic  of  China,  64 
FR  61581,  61584  (November  12. 1999); 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Fresh 
Garlic  From  the  People's  Republic  of 
China,  64  FR  39115  {July  21, 1999);  and 
Fresii  Garlic  firom  the  People's  Republic 
of  China:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR 
33295  (May  23,  2000)  (for  a  more 
detailed  discussion,  see  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Garlic 
From  the  People's  Republic  of  China,  64 
FR  39115  Ouly  21. 1999)).  as  adverse 
facts  available,  we  have  preliminarily 
assigned  to  the  PRC  entity  (which 
includes  Changsha)  the  PRC-wide  rate 
of  51.74  percent,  which  is  the  PRC-wide 
rate  established  in  the  LTFV 
investigation  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Non-Frozen  Apple 
fuice  Concentrate  From  the  People's 
Republic  of  China,  65  FR  19873  (April 
13,  2000)  ("Final  Determination"))  and 
the  highest  dumping  margin  determined 
in  any  segment  of  this  proceeding.  The 
Department's  practice  when  selecting  an 
adverse  rate  from  among  the  possible 
sources  of  information  is  to  ensure  that 
the  margin  is  sufficiently  adverse  "as  to 
effectuate  the  purpose  of  the  facts 
available  rule  to  induce  respondents  to 
provide  the  Department  with  complete 
and  accurate  iiiformation  in  a  timely 
manner."  See  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Static 
Random  Access  Memory 
Semiconductors  from  Taiwan,  63  FR 
8909,  8932  (February  23, 1998). 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  frxtm 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  Secondary 
information  is  described  in  the  SAA  as 
"{ijnformation  derived  bom.  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 
The  SAA  states  that  "corroborate" 
means  to  determine  that  the  information 
used  has  probative  value  (id.).  To 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
To  examine  the  reliability  of  margins  in 
the  petition,  we  examine  whether,  based 
on  available  evidence,  those  margins 
reasonably  reflect  a  level  of  dtunping 


that  may  have  occiured  during  the 
period  of  investigation  by  any  firm, 
including  those  that  did  not  provide  us 
with  usable  information.  This  procedure 
generally  consists  of  examining,  to  the 
extent  practicable,  whether  the 
significant  elements  used  to  derive  the 
petition  margins,  or  the  resulting 
margins,  are  supported  by  independent 
sources.  With  respect  to  tiie  relevance 
aspect  of  corroboration,  the  Department 
wUl  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
cinnimstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  relevant,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See, 
e.g..  Final  Results  of  Antidumping  Duty 
Admirustrative  Review:  Fresh  Cut 
Flowers  from  Mexico,  61  FR  6812,  6814 
(February  22, 1996)  (where  the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  We  have 
determined  that  there  is  no  evidence  on 
the  record  which  would  render  the 
application  of  the  petition  margin 
inappropriate.  Therefore,  we  consider 
the  petition  information  relevant  for  this 
proceeding. 

Furthermore,  in  the  underlying  LTFV 
investigation,  we  established  the 
reliability  of  the  petition  margin  (see 
Final  Determination).  As  there  is  no 
information  on  the  record  of  this  review 
that  demonstrates  that  the  petition  rate 
is  not  reliable  for  use  as  the  adverse 
facts  available  rate  for  the  PRC-wide 
rate,  we  determine  that  this  rate  has 
probative  value  and,  therefore,  is  an 
appropriate  basis  for  the  PRC-  wide  rate 
to  be  applied  in  this  review  to  exports 
of  subject  merchandise  by  the  PRC 
entity  (which  includes  Changsha). 

Export  Price  and  Constructed  Eiqiort 
Price 

For  certain  sales  made  by  Haisheng, 
ZhongLu,  Oriental,  and  Xian  Asia,  and 
all  sales  made  by  Shandong  to  the 
United  States,  we  used  constructed 
export  price  ("CEP")  in  accordance  with 
section  772(b)  of  the  Act  because  the 
first  sale  to  an  unaffiliated  purchaser 
occurred  after  importation  of  the 
merchandise  into  the  United  States.  For 
sales  made  by  nine  of  the  participating 
respondents  (excluding  Shandong,  and 
including  certain  sales  made  by 
Haisheng,  Oriental,  Xian  Asia,  and 
ZhongLu).  we  used  export  price  ("EP"), 
in  accordance  with  section  772(a)  of  the 
Act.  because  the  subject  merchandise 
was  sold  to  unaffiliated  purchasers  in 


the  United  States  prior  to  importation 
into  the  United  States  and  because  the 
CEP  methodology  was  not  warranted  by 
other  circxunstances. 

We  calculated  EP  based  on  the  CIF, 
C&F,  CFR,  FOB,  and  delivered  prices  to 
unaffiliated  purchasers,  as  appropriate. 
In  accordance  with  section  772(c)  of  the 
Act,  we  deducted  frtjm  these  prices, 
where  appropriate,  amounts  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  international  freight,  marine 
insiu^nce,  U.S.  inland  height,  other 
U.S.  transportation  expense,  U.S. 
customs  duty  (including  merchandise 
processing  and  harbor  maintenance 
fees),  and  U.S.  warehousing.  We  valued 
the  deductions  for  foreign  inland  freight 
and  brokerage  and  handling  using 
surrogate  data,  which  were  based  on 
Indian  height  costs.  (We  selected  India 
as  the  surrogate  country  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice,  below.)  When 
marine  insurance  and  ocean  freight 
were  provided  by  PRC-owned 
companies,  we  valued  the  deductions 
using  surrogate  value  data  (amounts 
charged  by  market-economy  providers). 
However,  when  some  or  all  of  a  specific 
company's  ocean  freight  or  marine 
insurance  was  provided  direcUy  by 
market  economy  companies  and  paid 
for  in  a  market  economy  currency,  we 
used  the  reported  market  economy 
ocean  freight  or  marine  insurance  values 
for  all  U.S.  sales  made  by  that  company. 
See  19  CFR  351.408(c)(1). 

We  calctilated  CEP  based  on  the  ex- 
dock  (PRC),  ex-dock  (USA),  CIF.  DDP 
(delivered  duty  paid),  and  delivered 
prices  from  Haisheng,  ZhongLu, 
Oriental,  Shandong  and  Xian  Asia's  U.S. 
subsidiaries  to  unaffiliated  customers. 
In  accordance  with  section  772(c)  of  the 
Act,  we  deducted  from  the  starting  price 
for  CEP  amounts  for  foreign  inland 
freight,  foreign  inland  insurance, 
international  freight,  marine  insurance, 
U.S.  inland  freight,  other  U.S. 
transportation  expense,  U.S.  customs 
duty  (including  merchandise  processing 
and  harbor  maintenance  fees),  U.S. 
brokerage  and  handling  expense,  U.S. 
freight  forwarder  fee,  and  U.S. 
warehousing  expense. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  we  made  further  deductions 
for  the  following  selling  expenses  that 
related  to  economic  activity  in  the 
United  States:  commissions,  warranties, 
outside  laboratory  testing  fees,  drum 
relabeling  expenses,  credit  expenses, 
indirect  selling  expenses  (including 
inventory  carrying  costs),  and  other 
direct  selling  expenses.  In  accordance 
with  section  772(d)(3)  of  the  Act,  we 
also  deducted  frv)m  the  starting  price  an 
amoimt  for  profit 
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April  2000  study  published  by  the 
University  of  Georgia. 


Preliminary  Results  of  the  Review 

We  preliminary  determine  that  the 
following  dumping  margins  exist  for  the 


period  November  23, 1999,  through  May 
31.2001: 


Exporter/manfacturer 


Changsha  Industrial  Products  &  Minerals  Import  and  Export  Co.,  Ltd.  (included  in  the  PRC  entity) 

Qingdao  Nannan  Foods  Co.,  Ltd , , 

Sanmenxia  Lakeside  Fruit  Juice  Co.,  Ltd 

Shaanxi  Gold  Peter  Natural  Drink  Co..  Ltd 

Qhaanyj  Maichonn  Pro«h  Pniit  .liiirp  fVt     I  id 


Weighted-average  margin 
percentage 


51.74 
0.00 
0.00 
0.00 
0.00 
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Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  ("NV")  using  a  factors-of- 
production  methodology  if:  (1)  the 
subject  merchandise  is  exported  from  an 
NME  coimtry.  and  (2)  the  Department 
finds  that  the  available  information  does 
not  permit  the  calculation  of  NV  under 
section  773(a)  of  the  Act.  We  have  no 
basis  to  determine  that  the  available 
information  would  permit  the 
calculation  of  NV  using  PRC  prices  or 
costs.  Therefore,  we  calculated  NV 
based  on  factors  data  in  accordance  with 
section  773(c)  of  the  Act  and  19  CFR 
351.408(c). 

Under  the  factors-of-production 
methodology,  we  are  required  to  value, 
to  the  extent  possible,  the  NME 
producer's  inputs  in  a  market  economy 
country  that  is  at  a  comparable  level  of 
economic  development  and  that  is  a 
significant  producer  of  comparable 
merchandise.  We  chose  India  as  the 
siUTOgate  on  the  basis  of  the  criteria  set 
out  in  sections  773(c)(2)(B)  and 
773(c)(4)  of  the  Act,  and  in  19  CFR 
^51. 408(b).  See  the  December  26,  2001. 
Memorandum  to  Susan  Kuhbach  from 
Jeff  May  "1st  Administrative  Review  of 
Non-Frozen  Apple  Juice  Concentrate 
from  the  People's  Republic  of  China." 
("Surrogate  Coimtry  Memo")  for  a 
further  discussion  of  out  surrogate 
selection,  which  is  on  file  in  the 
Department's  Central  Records  Unit  in 
Room  B-099  of  the  main  Department 
building  ("CRU").  See  also  the  July  1. 
2002.  Memorandum  to  Susan  Kuhbach 
from  Team.  "Significant  Production  of 
Comparable  Merchandise."  which  is 
also  on  file  in  the  CRU. 

We  used  publicly  available 
information  bom  India  to  value  the 
various  factors.  Because  some  of  the 
Indian  import  data  was  not 
contemporaneous  with  the  POR.  luiless 
otherwise  noted,  we  inflated  the  data  to 
the  POR  using  the  Indian  wholesale 
price  indices  ("WPI")  published  by  the 
International  Monetary  Fund. 

Pursuant  to  the  Department's  factors- 
of-production  methodology  as  provided 
in  section  773(c)  of  the  Act  and  19  CFR 
351.408(c).  we  valued  the  respondents' 
reported  factors  of  production  by 
multiplying  them  by  the  following 
values  (for  a  complete  description  of  the 
{actor  values  used,  see  the 
Memorandum  to  Susan  Kuhbach: 
"Factors  of  Production  Values  Used  for 
the  Preliminary  Results, "  dated  July  1, 
2002,  which  is  on  file  in  the  CRU): 

Juice  Apples:  We  have  preliminarily 
valued  juice  apples  at  the  weighted 
average  price  paid  for  culled  or 
processing  grade  apples  in  India,  based 


on  information  in  two  articles  from  The 
Tribune,  an  Indian  news  soiut:e.  These 
articles  describe  the  price  charged  to  the 
Himachal  Pradesh  Horticultiire  Produce 
Marketing  and  Processing  Corporation 
("the  HPMC"),  a  state-owned  fruit 
processing  company,  for  apples 
procured  under  the  Government  of 
India's  price  support  scheme  for  apple 
growers,  as  well  as  the  prices  obtained 
for  the  remaining  apples  (i.e..  apples 
that  are  not  processed  by  the  HPMC  and 
are  sold  at  auction).  According  to  these 
articles,  the  HPMC  pays  rupees  2.25  per 
kilo  for  the  apples  it  processes.  The 
prices  for  the  remaining  apples  ranged 
from  rupees  0.6  to  2.50  per  kilo.  We 
weighted  the  prices  paid  by  the  HPMC 
and  the  average  auction  prices  by  the 
amounts  of  apples  procured  by  the 
HPMC  and  the  amounts  sold  at  auction, 
respectively,  with  the  result  that  the 
value  of  juice  apples  was  rupees  1.34 
per  kilo.  Because  of  the  wide  range  of 
prices  reported  for  auctioned  apples. 
and  because  the  information  in  the 
articles  is  not  sufficiently  detailed  to 
allow  us  to  know  the  amounts  sold  at 
the  various  prices,  we  are  inviting 
parties  to  submit  additional  information 
regarding  the  prices  of  juice  apples  in 
India. 

Processing  Agents:  We  valued 
pectinex  enzyme,  amylase  enzyme, 
bentonite,  diatomite,  gelatin,  silica  gel. 
and  activated  carbon  using  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India, 
Volume  U:  Imports  ("Indian  import 
statistics")  for  the  period  January  2000 
through  May  2001. 

Labor.  Pursuant  to  section 
351.408(c)(3)  of  the  Department's 
regulations,  we  valued  labor  using  the 
regression-based  wage  rate  for  the  PRC 
published  by  Import  Administration  on 
its  website. 

Electricity  and  Coal:  To  value 
electricity,  we  used  electricity  rate  data 
fiom  the  Energy  Data  Directory 
&-Yeaibook  (1999/2000).  We  determined 
that  the  most  contemporaneous 
information  on  the  record  for  coal  could 
be  derived  from  Indian  import  statistics. 
Prices  for  goods  vary  over  time,  and 
therefore  contemporaneity  is  significant 
to  our  selection  of  an  appropriate 
surrogate  value.  Therefore,  we  based  the 
value  of  coal  on  Indian  import  statistics. 
Factory  Overhead,  SCG-A,  and  Profit: 
We  derived  ratios  for  factory  overhead. 
SG&A.  and  profit,  using  2000-01  data 
from  the  audited  financial  statements  of 
Himalayan  Vegefruit  Ltd..  identified  in 
the  investigation  as  an  Indian  producer 
of  products  the  same  as,  and  similar  to, 
the  subject  merchandise. 

Packing  Materials:  We  calculated 
values  for  aseptic  bags,  plastic  liners, 
labels,  wood  bins,  steel  comers,  steel 


bolts,  steel  bands,  steel  clips,  styrofoam 
padding,  adhesive  tape,  nails,  and 
cardboard  boxes  using  Indian  import 
statistics  from  the  period  January  2000 
through  May  2001 .  We  converted  values 
from  a  per  kilogram  to  a  per  piece  basis, 
where  necessary. 

For  steel  drums,  we  could  not  find  a 
reliable  Indian  value.  Therefore,  we 
used  a  1994  Indonesian  price  and 
inflated  it  using  the  Indonesian  WPI. 

Inland  Freigfit  fiates:  To  value  truck 
freight  rates,  we  used  a  July  2000 
newspaper  article  from  the  Indian 
Express  Newspaper.  With  regard  to  rail 
freight,  we  based  oui  calculation  on  a 
price  quote  from  the  Northern  Railway. 
We  calculated  an  average  per  kilometer 
per  metric  ton  rate. 

International  Freight  We  used  rates 
collected  from  the  Federal  Maritime 
Commission's  Automated  Tariff  Filing 
Information  ("AFTI")  database.  Where 
an  individual  PRC  producer/exporter 
used  a  market-economy  shipper  and 
paid  for  the  shipping  in  a  market- 
economy  currency,  and  could  provide 
the  complete  documentation  of  the 
transaction,  we  calculated  an  average 
price  for  shipping  paid  by  that 
producer/exporter. 

Marine  Insiuance:  We  used  a  June 
1998  price  quote  from  a  U.S.  insurance 
provider,  as  we  have  in  past  PRC  cases. 
See  also  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished. 
From  the  People's  Republic  of  China; 
Preliminary  Results  ofl99&-97 
Antidumping  Duty  Administrative 
Review  and  New  Shipper  Review  and 
Determination  Not  To  Revoke  Order  in 
Part,  63  FR  63842  (November  17,  1998). 
Brokerage  and  Handling:  We  used  the 
public  version  of  a  U.S.  sales  listing 
reported  in  the  questionnaire  response 
submitted  by  Meltroll  Engineering  for 
Stainless  Steel  Bar  from  India;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Review  and  Partial  Rescission 
of  Administrative  Review,  65  FR  48965 
(August  10,  2000).  Because  this 
information  is  not  contemporaneous 
with  the  POR,  we  adjusted  the  data  to  . 
the  POR  by  using  the  Indian  WPI. 

By-products:  Osrtain  respondents 
reported  by-products  resulting  from 
production  of  the  subject  merchandise. 
For  those  respondents  that  reported 
their  production  of  apple  essence/aroma 
and/or  apple  pomace,  we  have  offset  the 
cost  of  materials  with  a  by-product 
credit.  The  value  for  apple  essence/ 
aroma  was  calculated  as  a  simple 
average  of  the  various  prices  reported  at 
the  July  1999  ITC  hearing  and  1999 
price  quotes  provided  to  the  Department 
by  two  U.S.  Iwokers  of  food  products. 
Apple  pomace  was  valued  using  an 
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were  no  entries  into  the  United  States  of 
subject  merchandise  during  the  POR. 
For  a  discussion  of  the  preliminary 
rescission  as  to  Liang  Feng  and  Tru- 
Flow,  see  the  "Preliminary  Rescission  of 
Review  in  Part"  section  of  this  notice. 

If  these  preliminary  results  are 
adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antirliiTTinino  Hiitipic  nn  entries  of  Ta 
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Department  conduct  an  administrative 
review  of  Ta  Chen,  Liang  Feng  and  Tru- 
Flow  for  the  period  of  June  1.  2000 
through  May  31.  2001.  On  July  23.  2001. 
the  Department  published  a  notice  of 
initiation  of  this  antidimiping  duty 
administrative  review  for  the  period  of 
June  1,  2000  through  May  31,  2001.  See 
Notice  of  Initiation  of  Antidumping  or 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 


Department  requested  that  Ta  Chen 
resubmit  its  U.S.  sales  database  to 
incorporate  one  of  the  minor  corrections 
from  verification.  Ta  Chen  submitted 
the  revised  U.S.  sales  database  on  June 
14.  2002.  On  June  13.  2002,  the 
Department  asked  Ta  Chen  an 
additional  supplemental  question 
regarding  clarification  of  a  specific 
home  market  sales  observation. 
Additionally,  the  Department  sent 
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April  2000  study  published  by  the 
University  of  Georgia. 


Preliminary  Results  of  the  Review 

We  preliminary  determine  that  the 
following  dumping  margins  exist  for  the 


period  November  23, 1999,  through  May 
31,  2001: 


Exporter/manfacturer 


Changsha  Industrial  Products  &  Minerals  Import  and  Export  Co.,  Ltd.  (irKluded  in  the  PRC  entity) 

Qingdao  Nannan  Foods  Co.,  Ltd 

Sanmenxia  Lakeside  Fruit  Juice  Co.,  Ltd 

Shaanxi  Gold  Peter  Natural  Drink  Co.,  Ltd 

Shaanxl  Haisheng  Fresh  Fruit  Juice  Co.,  Ltd .^«. 

Shaanxi  Hengxing  Fruit  Juice  Co.  Ltd 

Shaanxi  Machinery  &  Equipment  Import  &  Export  Corporation 

Shandong  Foodstuffs  Import  and  Export  Corporatkm 

Shandong  ZhongLu  Juice  Group  Co.  Ltd 

Xian  Asia  Qin  Fruit  Co.,  Ltd 

Yantai  Oriental  Juk»  Co.,  Ltd 

PRC-wide  rate  ...: 


Weighted-average  margin 
percentage 


51.74 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.bo 

0.00 

0.00 

51.74 


Pursuant  to  19  CFR  351.310(c),  any 
interested  party  may  request  a  hearing 
within  30  days  of  the  date  of  publication 
of  this  notice.  Any  hearing,  if  requested, 
will  be  held  approximately  42  days  after 
the  publication  of  this  notice,  or  the  first 
workday  thereafter.  Issues  raised  in 
hearings  will  be  limited  to  those  raised 
in  the  case  and  rebuttal  briefs.  Pursuant 
to  19  CFR  351.309(c),  interested  parties 
may  submit  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Furthermore,  as  discussed  in  19  CFR 
351.309(d)(2),  rebuttal  briefe,  which 
must  be  limited  to  issues  raised  in  the 
case  briefe,  may  be  filed  not  later  than 
35  days  after  the  date  of  publication  of 
this  notice.  Parties  who  submit  case 
briefs  or  rebuttal  briefs  in  this  review 
are  requested  to  submit  with  each 
argiunent  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the  argument 
with  an  electronic  version  included. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefs 
or  hearing,  within  120  days  of 
publication  of  these  preliminary  results, 
pursuant  to  section  751(a)(3)(A)  of  the 
Act. 

Assessment  Rates  and  Cash  Deposit 
Requirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 


751(a)(1)  of  the  Act:  (1)  for  the  PRC 
companies  named  above,  the  cash 
deposit  rates  will  be  the  rates  for  these 
firms  established  in  the  final  results  of 
this  review,  except  that,  for  exporters 
with  de  minimis  rates,  i.e.,  less  than 
0.50  percent,  no  deposit  will  be 
required;  (2)  for  previously-reviewed 
PRC  and  non-PRC  exporters  with 
separate  rates,  the  cash  deposit  rate  will 
be  the  company-specific  rate  established 
for  the  most  recent  period  during  which 
they  were  reviewed;  (3)  for  all  other  PRC 
exporters  (including  Changsha),  the  rate 
will  be  the  PRC  coimtry-wjde  rate, 
which  is  51.74  percent;  and  (4)  for  all 
other  non-PRC  exporters  of  subject 
merchandise  from  the  PRC.  the  cash 
depesit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification  to  Importers- 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidtunping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

DATED:  July  1,  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  02-17196  Filed  7-8-02;  8:45  am] 
BHJJNG  COOe  3S10-OS-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-583-616] 

Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Taiwan:  Preliminary 
Results  and  Preliminary  Rescission  in 
Part  of  Antidumping  DtJty 
Administrative  Review 

agency:  Import  Administration, 
hitemational  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  the  preliminary  results 
and  rescission  in  part  of  antidiunping 
duty  administrative  review. 

SUMMARY:  In  response  to  a  request  from 
respondent  Ta  Chen  Stainless  Pipe  Co., 
Ltd.  ("Ta  Chen")  and  from  Markovitz 
Enterprises,  Inc.  (Flowline  Division), 
Shaw  Alloy  Piping  Products  Inc., 
Gerlin,  Inc.,  and  Taylor  Forge 
("petitioners"),  the  Department  of 
Conunerce  ("Department")  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Taiwan.  Specifically,  the 
petitioners  requested  that  the 
Department  conduct  the  administrative 
review  for  Ta  Chen  Stainless  Pipe  Co., 
Ltd.,  Liang  Feng  Stainless  Steel  Fitting 
Co.,  Ltd.  ("Liang  Feng"),  and  Tru-Flow 
Industrial  Co..  Ltd.  ("Tru-Flow").  This    . 
review  covers  Ta  Chen,  a  manufacturer 
and  exporter  of  the  subject  merchandise 
and  Liang  Feng  and  Tru-Flow. 
manufactiu^rs  of  the  subject 
merchandise.  The  period  of  review 
("POR")  is  June  1.  2000  through  May  31. 
2001.  With  regard  to  Ta  Chen,  we 
preliminarily  determine  that  sales  have 
been  made  below  normal  value  ("NV"). 
With  regard  to  Liang  Feng  and  Tru- 
Flow.  we  are  preliminarily  rescinding 
this  review  based  on  record  evidence 
supporting  the  conclusion  that  there 
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2001 .  the  Department  conducted  a 
Customs  inquiry  and  determined  to  its 
satisfoction  on  the  record  that  there 
were  no  entries  of  subject  merchandise 
during  the  POR.  See  the  June  28,  2002 
Memorandum  to  the  File.  See  Notice  of 
Preliminary  Results  and  Rescission  in 
Part  of  Antidumping  Duty 
Administrative  Review.  67  FR  5789. 
5790  (February  7.  2002)  and  Stainless 
Steel  Plate  in  Coils  from  Taiwan:  Final 


_x  .•_*_•  J 


._• rk-.j 


Verification 

As  provided  in  section  782(i)  of  the 
Act,  from  May  20-23,  2002,  the 
Department  verified  sales,  cost  and 
production  information  of  Ta  Chen's 
U.S.  affiliate,  Ta  Chen  International 
(CA)  Corp.,  using  standard  verification 
procedures,  including  an  examination  of 
relevant  sales,  financial  and  production 
records,  and  selection  of  original 
documentation  containing  relevant 


were  destined  for  sale  by  Ta  Chen  in  the 
U.S.  market.  However,  section  771(16) 
of  the  Act  defines  "foreign  like  product" 
to  be  "(t)he  subject  merdiandise  and 
other  merchandise  which  is  identical  in 
physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  person  as.  that  merchandise." 
Thus,  consistent  with  the  Department's 
past  practice,  we  have  restricted  the 
matching  of  products  which  Ta  Chen 

Vias  ifientifiofl  v*;ith  r.prtaintv  that  it 
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were  no  entries  into  the  United  States  of 
subject  merchandise  during  the  POR. 
For  a  discussion  of  the  preliminary 
rescission  as  to  Liang  Feng  and  Tru- 
Flow,  see  the  "Preliminary  Rescission  of 
Review  in  Part"  section  of  this  notice. 

If  these  preliminary  results  are 
adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  on  entries  of  Ta 
Chen's  merchandise  during  the  [>eriod 
of  review,  in  accordance  with  the 
Department's  regulations  (19  CFR 
351.106  and  351.212(b)).  The 
preliminary  results  are  listed  below  in 
the  section  titled  "Preliminary  Results 
of  Review." 

EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Amy  Ryan  or  James  C.  Doyle, 
Enforcement  Group  III — (jffice  9.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  482-0961  and  (202) 
482-0159,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tari f  Ac.    '  19  '0,  as 
ani<"^d«>d  ("the  Ac'."),  are  reft  ences  to 

„  pr—     -ons  effective  January  1. 1995. 
the  enec  uve  date  of  the  amendm '    *" 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2001). 

Background 

On  June  16, 1993,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Taiwan.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order.  Certain  Stainless  Steel  Butt-Weld 
Pipe  and  Tube  Fittings  from  Taiwan,  58 
FR  33250  (June  16,  1993).  On  June  11, 
2001.  we  published  in  the  Federal 
Register  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Taiwan  covering  the  period  June  1 . 
2000  through  May  31.  2001.  See  Notice 
of  Opportunity  to  Request 
Administrative  Review  of  Antidumping 
or  Countervailing  Duty  Order,  Finding, 
or  Suspended  Investigation,  66  FR 
31203  (June  11.  2001).  On  June  29,  2001, 
respondent,  Ta  Chen  requested  that  the 
Department  conduct  an  administrative 
for  the  period  of  June  1,  2000  to  May  31, 
2001.  Additionally,  on  June  29.  2001. 
the  petitioners  requested  that  the 


Department  conduct  an  administrative 
review  of  Ta  Chen,  Liang  Feng  and  Tru- 
Flow  for  the  period  of  June  1,  2000 
through  May  31.  2001.  On  July  23.  2001, 
the  Department  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  for  the  period  of 
June  1,  2000  through  May  31,  2001.  See 
Notice  of  Initiation  of  Antidumping  or 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  66  FR  38252  (July  23,  2001). 

On  July  25,  2001.  the  Department 
issued  its  antidumping  questionnaire  to 
Ta  Chen,  Liang  Feng  and  Tru-Flow.  On 
July  30,  2001.  Liang  Feng  reported  that 
it  had  no  sales,  entries  or  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POR.  Additionally,  on 
July  31,  2001,  Tru-Flow  reported  that  it 
had  no  sales,  entries  or  shipment  of 
subject  merchandise  to  the  United 
States  during  the  POR.  On  August  6, 

2001,  the  petitioners  opposed  Liang 
Feng's  and  Tru-Flow's  statements  from 
their  July  30  and  July  31  letters, 
respectively. 

On  August  15,  2001,  Ta  Chen  reported 
that  it  made  sales  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  ("POR")  in  its 
response  to  Section  A  of  the 
Department's  questioimaire.  On 
September  7.  2001,  "   Chen  submitted 
its  resp'     >e  to  "pctions.  B.  C,  and  D  of 
ui^  Department's  questionnaire.  On 
August  28.  2001,  the  Department  issued 
to  Ta  Chen  a  supplemental 
questionnaire  to  Section  A  of  the 
Department's  questionnaire,  for  which 
Ta  Chen  submitted  its  response  on 
September  25,  2001.  On  January  8,  2002, 
the  Department  issued  to  Ta  Chen  a 
supplemental  questionnaire  to  Sections 
B,  C.  and  D  of  the  Department's 
questionnaire.  On  January  29,  2002,  Ta 
Chen  submitted  its  response  to  this 
supplemental  questioimaire.  On  April 
23,  2002,  the  Department  issued  to  Ta 
Chen  the  second  supplemental 
questionnaire  to  Sections  A-D  of  the 
Department's  questioimaire.  On  May  13, 

2002,  Ta  Chen  submitted  its  response  to 
the  second  supplemental  questionneiire 
for  Sections  A-D  of  the  Department's 
questionnaire.  On  May  17,  2002,  the 
Department  asked  Ta  Chen  to  submit 
various  pages  that  were  missing  from 
the  exhibits  in  the  May  13,  2002 
submission.  On  May  17,  2002,  Ta  Chen 
submitted  two  sets  of  information,  one 
of  which  contained  the  missing  exhibit 
pages  the  Department  requested.  The 
larger  submission  Ta  Chen  submitted 
was  additional  information  it  claimed 
was  inadvertently  omitted  from  its 
response  to  the  E)epartment*s  second 
Sections  A-D  supplemental 
questionnaire.  On  June  12,' 2002,  the 


Department  requested  that  Ta  Chen 
resubmit  its  U.S.  sales  database  to 
incorporate  one  of  the  minor  corrections 
from  verification.  Ta  Chen  submitted 
the  revised  U.S.  sales  database  on  June 
14,  2002.  On  June  13,  2002,  the 
Department  asked  Ta  Chen  an 
additional  supplemental  question 
regarding  clarification  of  a  specific 
home  market  sales  observation. 

Additionally,  the  Department  sent 
questionnaires  to  two  of  Ta  Chen's 
subcontractors  on  January  28,  2002,  to 
which  they  responded  on  February  18, 
2002.  On  April  25,  2002,  the 
Department  issued  a  supplemental 
questionnaire  to  the  same  two 
subcontractors.  They  sent  in  their 
responses  on  May  23,  2002. 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  may  extend  the 
deadline  for  conducting  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
245  days.  On  January  22,  2002,  the 
Department  extended  the  time  limits  for 
these  preliminary  results  by  120  days  to 
June  29,  2002  in  accordance  with  the 
Act.  However,  because  June  29,  2002 
falls  on  a  weekend,  the  Department 
stated  it  woiUd  release  its  preliminary 
results  on  July  1,  2002.  Jee  Notice  of 
Postp'  nement  of  Prelimin^iry  hesults  of 
Antidumping  Duty  Administratiye 
Review:  Certain  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  from  Taiwan,  67  FR 
2856  (January  22,  2002). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Preliminary  Rescission  of  Review  in 
Part 

The  Department  preliminarily  finds 
that  Liang  Feng  and  Tru-Flow  had  no 
entries  during  the  POR.  Thus,  the 
Department  is  preliminarily  rescinding 
this  review. 

Pxu-suant  to  19  CFR  351.213(d)(3),  the 
Department  may  rescind  an 
administrative  review,  in  whole  or  with 
respect  to  a  particular  exporter  or 
producer,  if  the  Secretary  concludes 
that,  during  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  the  subject  merchandise.  The 
Department  explained  this  practice  in 
the  preamble  to  the  Department's 
regulations.  See  Antidumping  Duties; 
Countervailing  Duties  62  FR  27296, 
27317  (May  19, 1997)  ("Preamble"). 

In  July  of  2001,  both  Liang  Feng  and 
Tru  Flow  provided  letters  on  the  record 
stating  that  they  had  no  sales  of  subject 
merchandise  during  the  POR.  See  Liang 
Fengs  letter  dated  July  30,  2001  and  Tru 
Flow's  letter  dated  July  31,  2001.  To 
confirm  their  statements,  on  August  14. 
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the  monthly  weight-averaged  NV  of  the 
foreign  like  product  where  there  were 
sales  at  prices  above  the  cost  of 
production  ("COP"),  as  discussed  in  the 
"Cost  of  Production  Analysis"  section 
below.  For  a  further  discussion  of  the  EP 
sales  reclassification  to  CEP,  see  below. 

Export  Price/Constructed  Export  Price 

Section  772(a)  of  the  Act  defines 
export  price  as  "the  price  at  which  the 


including  inventory  carrying  costs, 
which  related  to  commercial  activity  in 
the  United  States.  With  respect  to 
inventory  carrying  costs,  we  note  that 
certain  of  Ta  Chen's  sales  do  not  enter 
TCI's  inventory  prior  to  shipment  to 
U.S.  customers,  but  are  shipped  directly 
to  the  end  user.  Therefore,  we  removed 
the  cost  of  goods  sold  for  those  sales 
used  in  the  calculation  of  Ta  Chen's 
reported  inventory  turnover  ratio.  We 


proceeding,'  we  have  reasonable 
grounds  to  believe  or  suspect  that  sales 
by  Ta  Chen  in  its  home  market  were 
made  at  prices  below  the  COP,  pursuant 
to  sections  773(b)(1)  and  773(b)(2)(A)(ii) 
of  the  Act.  Therefore,  piusuant  to 
section  773(b)(1)  of  the  Act,  we 
conducted  a  COP  analysis  of  home 
market  sales  by  Ta  Chen. 

A.  Calculation  of  COP 


Tr, 


,  lArith  continn  77'?ni1f.'i'l 
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2001.  the  Department  conducted  a 
Customs  inquiry  and  determined  to  its 
satis&ction  on  the  record  that  there 
were  no  entries  of  subject  merchandise 
during  the  POR.  See  the  June  28,  2002 
Memorandum  to  the  File.  See  Notice  of 
Preliminary  Results  and  Rescission  in 
Part  of  Antidumping  Duty 
Administrative  Review.  67  FR  5789. 
5790  (February  7,  2002)  and  Staiidess 
Steel  Plate  in  Coils  from  Taiwan:  Final 
Rescission  of  Antidumping  Duty 
Administrative  Review,  66  FR  18610, 
(April  10,  2001). 

Therefore,  pursuant  to  19  CFR 
351.213(d)(3).  the  Department  is 
preliminarily  rescinding  this  review  as 
to  Liang  Feng  and  Tru  Flow  because  we 
find  that  there  were  no  entries  of  subject 
merchandise  during  the  POR. 

Scope  of  the  Review 

The  products  subject  to  this 
administrative  review  are  certain 
stainless  steel  butt-weld  pipe  fittings, 
whether  finished  or  unfinished,  imder 
14  inches  inside  diameter.  Certain 
welded  stainless  steel  butt-weld  pipe 
fittings  ("pipe  fittings")  are  used  to 
connect  pipe  sections  in  piping  systems 
where  conditions  require  welded 
connections.  Tht  "ibject  merchandise  is 
usef^  whe*""  one  Ln  more  of  th    '"ll     ing 
conditi>   .a  i«^  a.  xactor  in  designing  tht 
piping  system:  (1)  Corrosion  of  the 
piping  system  will  occur  if  material 
other  than  stainless  steel  is  used;  (2) 
contamination  of  the  material  in  the 
system  by  the  system  itself  must  be 
prevented;  (3)  high  temperatures  are 
present;  (4)  extreme  low  temperatures 
are  present;  and  (5)  high  pressures  are 
contained  within  the  system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  with  the  following  five  shapes 
the  most  basic:  "elbows",  "tees", 
"reducers",  "stub  ends",  and  "caps." 
The  edges  of  finished  pipe  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  this  review. 
The  pipe  fittings  subject  to  this  review 
are  classifiable  under  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedide  of  the  United  States 
("HTSUS"). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive.  Pipe 
fittings  manufactured  to  American 
Society  of  Testing  and  Materials 
specification  A774  are  included  in  the 
scope  of  this  order. 

Period  of  Review 

The  POR  for  this  administrative 
review  is  June  1.  2000  through  May  31, 
2001. 


Verification 

As  provided  in  section  782(i)  of  the 
Act,  from  May  20-23,  2002,  the 
Department  verified  sales,  cost  and 
production  information  of  Ta  Chen's 
U.S.  affiliate,  Ta  Chen  International 
(CA)  Corp.,  using  standard  verification 
procedures,  including  an  examination  of 
relevant  sales,  financial  and  production 
records,  and  selection  of  original 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports  and  are  on  file  in  the 
Central  Records  Unit  ("CRU")  located  in 
room  1870  of  the  main  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  For  changes  to  Ta  Chen's  expenses 
based  on  verification  findings,  see 
"Facts  Available"  section  below. 

Product  Comparison 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  pipe  fittings 
produced  by  Ta  Chen,  covered  by  the 
description  in  the  "Scope  of  Review" 
section  of  this  notice  and  sold  in  the 
home  market  diiring  the  POR  to  be 
foreign  like  proH"cta  f  '    le  purpose  oi 
determining  appropriate  ^ttc  'uct 
c^nr ''a»^  -ons  to  pip    fittings  sold  in  the 

..ited  States.  In  m^^dng  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  Ta  Chen  as 
follows  (listed  in  order  of  preference): 
specification,  seam,  grade,  size  and 
schedule. 

As  in  the  1999-2000  administrative 
review  ("99/00  review"),  the  record 
shows  that  Ta  Chen  both  purchased 
bom,  and  entered  into  tolling 
arrangements  with,  two  unaffiliated 
Taiwanese  manufacturers  of  subject 
merchandise.  See  Ta  Chen's  August  15, 
2001  Section  A  questionnaire  response 
at  2.  Also,  as  in  die  99/00  review  there 
is  no  evidence  on  the  record  that  either 
manu&LCturer  had  knowledge  that  the 
subject  merchandise  woidd  be  sold  into 
the  United  States  market.  See  both 
subcontractors'  questionnaire  responses 
dated  February  19,  2002  and  their 
supplemental  responses  dated  May  23, 
2002.  According  to  Ta  Chen's  August 
15,  2001  Section  A  response,  for 
subcontracted  fittings,  it  labels  itself  as 
the  manufecturer.  Regarding  these  sales 
for  which  Ta  Chen  can  identify  with 
certainty  which  of  the  two  imaffiliated 
Taiwanese  companies  was  the  producer, 
we  have  preliminarily  determined  that 
it  is  not  appropriate  to  extract  such  sales 
&T>m  Ta  Chen's  U.S.  sales  database 
because  we  have  no  evidence  on  the 
record  that  the  unaffiliated  producers 
had  knowledge  that  their  subject  fittings 


were  destined  for  sale  by  Ta  Chen  in  the 
U.S.  market.  However,  section  771(16) 
of  the  Act  defines  "foreign  like  product" 
to  be  "(t)he  subject  merchandise  and 
other  merchandise  which  is  identical  in 
physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  person  as,  that  merchandise." 
Thus,  consistent  with  the  Department's 
past  practice,  we  have  restricted  the 
matching  of  products  which  Ta  Chen 
has  identified  with  certainty  that  it 
purchased  frtim  a  particular  unaffiliated 
producer  and  resold  in  the  U.S.  market, 
to  identical  or  similar  products 
purchased  by  Ta  Chen  from  the  same 
unaffiliated  producer  and  resold  in  the 
home  market.  Finally,  where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  compared  U.S.  s^es  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  physiod  characteristics  or  to 
constructed  value  ("CV").  as 
appropriate. 

Date  of  Sale 

The  Department's  regulations  state 
that  the  I>epartment  will  normally  use 
the  date  of  invoice,  as  recorded  in  the 
exporter's  or  producer's  records  kept  in 
the  ordinary  course  of  business,  as  the 
date  of  sale.  See  19  CFR  351.401(1).  If 
Commerce  can  establish  "a  different 
date  (that)  better  reflects  the  date  on 
which  the  exporter  or  producer 
establishes  the  material  terms  of  sale," 
Commerce  may  choose  a  different  date. 
Id. 

In  the  present  review,  Ta  Chen 
claimed  that  invoice  date  should  be 
used  as  the  date  of  sale  in  both  the  home 
market  and  U.S.  market.  See  Ta  Chen's 
Sections  B  and  C  responses.  (September 
10,  2001).  Moreover,  Ta  Chen  did  not 
indicate  any  industry  practice  which 
woidd  warrant  the  use  of  a  date  other 
than  invoice  date  in  determining  date  of 
sale. 

Accordingly,  as  we  have  no 
information  demonstrating  that  another 
date  is  more  appropriate,  we 
preliminarily  based  date  of  sale  on 
invoice  date  recorded  in  the  ordinary 
course  of  business  by  the  involved 

sellers  and  resellers  of  the  subject     

merchandise  in  accordance  with  19  CFR 
351.401(1). 

Fair  Value  Comparisons  < 

To  determine  whether  sales  of  subject 
merchandise  by  Ta  Chen  to  the  United 
States  were  made  at  prices  below 
normal  value  ("NV"),  we  compared, 
where  appropriate,  the  constructed 
export  price  ("CEP")  to  the  NV,  as 
described  below.  Pursuant  to  section 
777A(d)(2)  of  the  Act,  we  compared  the 
CEPs  of  individual  U.S.  transactions  to 
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costs,  we  also  determined  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  the 
below-cost  sales.  Where  all  sales  of  a 
specific  product  were  at  prices  below 
the  COP,  we  disregarded  all  sales  of  that 
product. 

D.  Calcidation  of  Constructed  Value 


To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP,  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  die  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  rnmnarison  market  sales  at  the  LOT 


insurance  and  packing  for  shipment  to 
the  United  States.  TCI  handles  the 
remaining  selling  functions  for  U.S. 
sales,  suc^  as:  Communicating  with  U.S. 
customers;  handling  customer  orders; 
dealing  with  U.S.  Customs  duties, 
brokerage,  inland  freight  and  U.S. 
warehousing;  taking  seller's  risk;  and,   - 
incurring  inventory  carrying  costs  on 
the  water  and  ocean  freight. 
Accordingly,  for  these  U.S.  sales,  we 
oreliminarilv  find  that  Ta  Chen 
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the  monthly  weight-averaged  NV  of  the 
foreign  like  product  where  there  were 
sales  at  prices  above  the  cost  of 
production  ("COP"),  as  discussed  in  the 
"Cost  of  Production  Analysis"  section 
below.  For  a  further  discussion  of  the  EP 
sales  reclassification  to  CEP,  see  below. 

Export  Price/Constructed  Export  Price 

Section  772(a)  of  the  Act  defines 
export  price  as  "the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  subject  merchandise  outside  of  the 
United  States  to  an  imaffiliated 
purchaser  in  the  United  States  or  to  an 
imaffiliated  purchaser  for  exportation  to 
the  United  States.  *  *  *"  Section  772(b) 
of  the  Act  defines  constructed  export 
price  as  "the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchandise  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  *  *   *" 

Consistent  with  recent  past  reviews, 
all  of  the  sales  at  issue  are  being 
considered  CEP  sales  because  the  sale  to 
the  first  imaffiliated  customer  was  made 
between  Ta  Chen  International  (CA) 
Corp.  ("TQ"),  located  in  the  United 
States,  and  the  unaffiliated  customer  in 
the  United  States.  See  Analysis 
Memorandum  for  Certain  Stainless  Steel 
Butt-Weld  Pipe  Fittings  from  Taiwan: 
Preliminary  Results  of  the  2000-2001 
Administrative  Review  of  Certain 
Stainless  Steel  Butt-weld  Pipe  Fittings 
from  Taiwan  (July  1,  2002)  ("Analysis 
Memo").  See  also  Sections  B-D 
supplemental  questionnaire  response 
Oanuary  29,  2002).  TCI  takes  title  to 
subject  merchandise,  invoices  the  U.S. 
customer,  and  receives  payment  firom 
the  U.S.  customer.  In  addition,  TCI 
incurs  seller's  risk,  relays  orders  and 
price  requests  from  the  U.S.  customer  to 
Ta  Chen,  and  pays  for  U.S.  Customs 
brokerage  charges,  U.S.  antidumping 
duties,  ocean  fi«ight  and  U.S.  inland 
freight.  See  Section  A  Supplemental 
Questionnaire  Response  (September  5, 
2001). 

Having  determined  such  sales  are 
CEP,  we  calculated  the  price  of  Ta 
Chen's  sales  based  on  CEP  in 
accordance  with  section  772(b)  of  the 
Act  We  calculated  CEP  based  on  FOB 
or  delivered  prices  to  unaffiliated 
purchasers  in  the  United  States  and« 
where  appropriate,  we  deducted 
discounts.  In  addition,  in  accordance 
with  section  772(d)(1).  the  Department 
deducted  commissions,  direct  selling 
expenses  and  indirect  selling  expenses. 


Federal  Register/ Vol.  67.  No.  131 /Tuesday.  July  9,  2002 /Notices 


including  inventory  carrying  costs, 
which  related  to  commercial  activity  in 
the  United  States.  With  respect  to 
inventory  carrying  costs,  we  note  that 
certain  of  Ta  Chen's  sales  do  not  enter 
TCI's  inventory  prior  to  shipment  to 
U.S.  customers,  but  are  shipped  directly 
to  the  end  user.  Therefore,  we  removed 
the  cost  of  goods  sold  for  those  sales 
used  in  the  calculation  of  Ta  Chen's 
reported  inventory  turnover  ratio.  We 
also  made  deductions  for  movement 
expenses,  which  include  foreign  inland 
fi^ight,  foreign  brokerage  and  handling, 
ocean  height,  containerization  expense, 
harbor  construction  tax,  marine 
insurance,  U.S.  inland  freight.  U.S. 
brokerage  and  handling,  and  U.S. 
Customs  duties.  We  also  deducted  U.S. 
height  cost  that  TCI  incurred  when 
moving  merchandise  among  its 
warehouses,  in  addition  to  freight 
expenses  that  TCI  incurred  on  behalf  of 
a  customer  returning  merchandise. 
Finally,  where  appropriate,  in 
accordance  with  sections  772(d)(3)  and 
772(f)  of  the  Act,  we  deducted  CEP 
profit. 

Normal  Value 

After  testing  home  market  viability,  as 
discussed  below,  we  calculated  NV  as 
noted  in  the  "Price-to-CV  Comparisons" 
and  "Price-to-Price  Comparisons" 
sections  of  this  notice. 

1 .  Home  Market  Viability 

In  accordance  with  section 
773(a)(1)(C)  of  the  Act,  to  determine 
whether  there  was  a  sufficient  volume 
of  sales  in  the  home  market  to  serve  as 
a  viable  basis  for  calculating  NV  (i.e.. 
the  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  is 
greater  than  or  equal  to  five  percent  of 
the  aggregate  volume  of  U.S.  sales),  we 
compared  Ta  Chen's  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  volume  of  U.S.  sales  of  the  subject 
merchandise.  In  addition,  Ta  Chen 
stated  that  the  home  market  is  viable 
since  sales  to  the  home  market  are  more 
than  five  percent  by  quantity  of  sales  in 
the  United  States.  See  Section  A 
questionnaire  response  (August  15. 
2001)  at  3.  Because  Ta  Chen's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  pOTCMit  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  preliminarily  determine  that  the 
home  market  was  viable.  We,  therefore, 
based  NV  on  home  market  sales. 

2.  Cost  of  Production  Analysis 

Because  we  disregarded  sales  below 
the  cost  of  production  in  the  most- 
recently  completed  segment  of  this 


proceeding,^  we  have  reasonable 
grounds  to  believe  or  suspect  that  sales 
by  Ta  Chen  in  its  home  market  were 
made  at  prices  below  the  COP.  pursuant 
to  sections  773(b)(1)  and  773(b)(2)(A)(ii) 
of  the  Act.  Therefore,  pursuant  to 
section  773(b)(1)  of  the  Act,  we 
conducted  a  COP  analysis  of  home 
market  sales  by  Ta  Chen. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  a  weight- 
averaged  COP  based  on  the  sum  of  Ta 
Chen's  cost  of  materials  and  fabrication 
for  the  foreign  like  product,  plus 
amounts  for  general  and  administrative 
expenses  ("G&A").  interest  expenses, 
and  packing  costs.  We  relied  on  the  COP 
data  submitted  by  Ta  Chen  in  its 
original  and  supplemental  cost 
questionnaire  responses.  For  these 
preliminary  results,  we  did  not  make 
any  adjustments  to  Ta  Chen's  submitted 
costs. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weight-averaged 
COP  for  Ta  Chen  to  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP.  we  examined  whether  such  sales 
were  made:  (1)  Within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(1)(A)  and  (B)  of  the  Act. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  movement  charges, 
discounts,  and  direct  and  indirect 
selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  Ta 
Chen's  sales  of  a  given  product  were  at 
prices  less  than  the  COP.  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  Ta  Chen's  sales  of  a 
given  product  during  the  POR  were  at 
prices  less  than  the  COP,  we  determined 
that  such  sales  have  been  made  in 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act.  In 
such  cases,  because  we  use  POR  average 


'  See  Ncftice  of  Final  Results  in  the  Antidumping 
Duty  Administrative  Review  of  Certain  Stainless 
Steel  Butt-Weld  Pipe  FitUngs  From  Taiwan.  66  FR 
66899,  (December  21,  2001). 
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determined  that  the  use  of  {>artial  facts 
available  is  warranted  for  these 
unreported  U.S.  sales.  This  U.S.  sales 
information  should  have  been  reported 
in  respondent's  questioimaire 
responses.  By  failing  to  report  the 
information  until  verification, 
respondent  prevented  the  Department 
from  gathering  and  verifying  further 
information  that  was  necessary  to 
ralnilatp  an  actual  marcin  for  those 


Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weight-averaged  dumping 
margin  exists  for  the  period  June  1 ,  2000 
through  May  31,  2001:  Certain  Stainless 
Steel  Butt-Weld  Pipe  Fittings  From 
Taiwan 


r> .^.  .—_—/—•—.  ^ 


Weight- 
averaged 


Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
of  the  final  results  of  this  administrative 
review,  as  provided  in  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Ta  Chen,  the  only  reviewed  company. 
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costs,  we  also  determined  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  the 
below-cost  sales.  Where  all  sales  of  a 
specific  product  were  at  prices  below 
the  COP.  we  disregarded  all  sales  of  that 
product. 

D.  Calculation  of  Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  based  on 
the  sum  of  Ta  Chen's  cost  of  materials, 
fabrication,  G&A  (including  interest 
expenses).  U.S.  packing  costs,  direct  and 
indirect  selling  expenses,  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by  Ta 
Chen  in  connection  with  the  production 
and  sale  of  the  foreign  like  product  in 
the  ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
weight-averaged  home  market  direct 
and  indirect  selling  expenses. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  cost  of  production  ("COP"),  we 
based  NV  on  prices  to  home  market 
customers.  We  calculated  NV  based  on 
prices  to  unaffiliated  home  market 
customers.  Where  appropriate,  we 
deducted  early  pa)n(nent  discounts, 
credit  expenses,  and  inland  freight.  We 
also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  CEP  comparisons.  We 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773{a)(6)(C)(ii)  of  the  Act.  Additionally, 
in  accordance  with  section  773(a)(6)  of 
the  Act,  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  In  accordance  with  section 
773(b)(1)  of  the  Act.  where  there  were 
no  usable  contemporaneous  matches  to 
a  U.S.  sale  observation,  we  based  NV  on 
CV. 

Leyel  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market,  or  wblen  NV  is  based  on  CV.  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  CEP,  it  is  the 
level  of  the  constructed  sale  bom  the 
exporter  to  the  importer. 


To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP.  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  U  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  Sciles  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  levels  between 
NV  and  CEP  affects  price  comparability, 
we  adjust  NV  under  section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision).  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Lengt/i  Carbon  Steel  Plate  from  South 
Africa,  62  FR  61731, 61732  (November 
19, 1997). 

In  reviewing  a  respondent's  request 
for  a  LOT  adjustment,  we  examine  all 
types  of  selling  functions  and  activities 
reported  in  respondent's  questionnaire 
response  on  LOT.  In  analyzing 
differences  in  selling  functions,  we 
determine  whether  LOT's  identified  by 
the  respondent  are  meaningful.  See 
Antidumping  Duties;  Countervailing 
Duties.  Final  Rule,  62  FR  27296.  27371 
(May  19, 1997). 

Ta  Chen  reported  one  LOT  in  the 
home  market  based  on  two  channels  of 
distribution:  trading  companies  and 
end-users.  We  examined  the  reported 
selling  functions  and  found  that  Ta 
Chen's  selling  functions  to  its  home 
market  customers,  regardless  of  channel 
of  distribution,  include  inventory 
maintenance,  technical  services, 
packing,  after-sales  services,  height  and 
delivery  arrangements,  general  selling 
functions,  some  research  and 
development,  and  customer  service.  See 
Ta  Chen's  September  25,  2002  Section 
A  supplemental  questionnaire  response 
at  7-9.  We,  therefore,  preliminarily 
conclude  that  the  selling  functions  for 
the  reported  channels  of  distribution  are 
sufficiently  similar  to  consider  them  as 
one  LOT  in  the  comparison  market. 

Because  Ta  Chen  reported  that  all  of 
its  U.S.  CEP  sales  are  made  through  TCI, 
Ta  Chen  is  claiming  that  there  is  only 
one  LOT  in  the  U.S.  market  for  its 
constructed  export  price  sales  and  we 
preliminarily  agree  with  Ta  Chen  that 
its  U.S.  sales  constitute  a  single  LOT. 
We  examined  the  reported  selling 
functions  and  found  that  Ta  Chen's 
selling  functions  for  sales  to  TCI  include 
order  processing.  pa3rment  of  marine 


insurance  and  packing  for  shipment  to 
the  United  States.  TCI  handles  the 
remaining  selling  functions  for  U.S. 
sales,  suc^  as:  Communicating  with  U.S. 
customers;  handling  customer  orders; 
dealing  with  U.S.  Customs  duties, 
brokerage,  inland  height  and  U.S. 
warehousing;  taking  seller's  risk;  and,  - 
incurring  inventory  carrying  costs  on 
the  water  and  ocean  freight. 
Accordingly,  for  these  U.S.  sales,  we 
preliminarily  find  that  Ta  Chen 
performed  fewer  selling  functions  than 
it  did  in  the  home  market.  Ta  Chen 
requested  a  CEP  offset  due  to  differences 
in  level  of  trade  between  its  home 
market  and  U.S.  sales  (see  Ta  Chen's 
August  15,  2001  Section  A 
questionnaire  response).  When,  as  here, 
the  NV  is  established  at  a  LOT  that  is 
at  a  more  advanced  stage  of  distribution 
than  the  LOT  of  the  CEP  transactions, 
the  Department's  practice  is  to  adjust 
NV  to  account  for  this  difference. 
However,  we  were  unable  to  quantify 
the  LOT  adjustment  in  accordance  with 
section  773(a)(7)(A)  of  the  Act. 
Therefore,  we  applied  a  CEP  offset  to 
the  NV-CEP  comparisons,  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act. 

Facts  Available 

We  preliminarily  determine  that  the 
use  of  facts  available  is  appropriate  for 
two  elements  of  Ta  Chen's  dumping 
margin  calculation.  Section  776(a)(2)  of 
the  Act  provides  that  if  an  interested 
party:  (A)  Withholds  information  that 
has  been  requested  by  the  Department; 

(B)  fails  to  provide  such  information  in 
a  timely  maimer  or  in  the  form  or 
manner  requested,  subject  to 
subsections  782(c)(1)  and  (e)  of  the  Act; 

(C)  significantly  impedes  a 
determination  under  the  antidumping 
statute;  or  (D)  provides  such  information 
but  the  information  cannot  be  verified, 
the  Department  shall,  subjetit  to 
subsection  782(d)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination. 

m  this  case,  at  the  verification  of  TCI 
from  May  20-23,  2002,  TCI  presented  as 
a  minor  correction  a  very  small  number 
of  previously  umeported  U.S.  sales  from 
one  of  its  U.S.  warehouses.  The 
information  TQ  supplied  to  the 
Department  included  the  POR 
warehouse  expenses,  the  total  sales 
value,  the  total  weight  in  kilograms  and 
the  total  number  of  pieces.  See  U.S. 
Verification  Report  of  Ta  Chen 
International  (CA)  Corp.:  Certain 
Stainless  Steel  Butt-Weld  Pipe  Fittings    ■- 
from  Taiwan  Quly  1,  2002)  at  page  2  and 
Exhibit  1. 

Consistent  with  section  776(a)(2)(B)  of 
the  Act,  we  have  preliminarily 
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action:  Notice  of  Preliminary  Results 
and  Partial  Rescission  of  Antidumping 
Duty  Administrative  Review  of  Stainless 
Steel  Sheet  and  Strip  in  Coils  From 
Taiwan. 

summary:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  ("SSSS") 
from  Taiwan  in  resnonse  to  reauests 


(YUSCO).  Marlene  Hewitt  (Tung  Mungh 
or  Bob  Boiling,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
{Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4243,  (202)  482-2667,  (202) 
482-1382,  (202)  482-1385  or  (202)  482- 
3434,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Reeulatioiis 


response,  we  would  be  forced  to  apply 
facts  available,  as  directed  by  section 
776(a)  of  the  Act.  On  October  19,  2001, 
Tung  Mung  submitted  a  letter 
responding  that  it  would  no  longer  be 
participating  in  this  administrative 
review. 

On  October  4,  2001.  YUSCO 
submitted  its  Section  A  questionnaire 
response.  On  November  13,  2001, 
YUSCO  submitted  its  Sections  B 


A.1 i_  rk *_: ; 
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determined  that  the  use  of  partial  facts 
available  is  warranted  for  these 
unreported  U.S.  sales.  This  U.S.  sales 
information  should  have  been  reported 
in  respondent's  questionnaire 
responses.  By  failing  to  report  the 
information  imtil  verification, 
respondent  prevented  the  Department 
from  gathering  and  verifying  further 
information  that  was  necessary  to 
calculate  an  actual  margin  for  those 
sales.  Therefore,  the  Department  finds  it 
Uecessary  to  apply  partial  facts  available 
for  these  sales.  As  facts  available,  the 
Department  applied  the  average  positive 
margin  to  the  total  value  of  the  sales  that 
TQ  failed  to  report.  See  Analysis  Memo. 

Also,  at  verification,  the  Department 
found  that  in  TCI's  POR  third  country 
export  sales  of  subject  merchandise,  it 
had  included  some  sales  to  a  location 
that  is  considered  a  U.S.  territory. 
Because  this  location  is  a  U.S.  territory, 
the  Department  considers  sales  to  that 
territory  as  U.S.  sales.  Consistent  with 
section  776(a)(2)(B)  of  the  Act.  we 
preliminarily  determine  that  use  of 
partial  facts  available  is  warranted, 
because  respondent  foiled  to  report  the 
U.S.  sales  information  in  the  form  or 
manner  requested.  As  with  the  above 
mentioned  unreported  U.S.  sales,  the 
Department  has  applied  the  average 
positive  margin  to  the  total  sales  value 
of  the  unreported  sales  to  the  U.S.' 
territory.  See  the  proprietary  version  of 
the  Analysis  Memo  for  the  identification 
of  the  U.S.  territory. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  sales  as  published 
by  the  Federal  Reserve  Bank  of  New 
York.  Section  773A(a)  of  the  Act  directs 
the  Department  to  use  a  daily  exchange 
rate  in  effect  on  the  date  of  sale  of 
subject  merchandise  in  order  to  convert 
foreign  ciurencies  into  U.S.  dollars, 
imless  the  daily  rate  involves  a 
"fluctuation."  In  accordance  with  the 
Department's  practice,  we  have 
determined,  as  a  general  matter,  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  See,  e.g..  Certain 
Stainless  Steel  Wire  Rods  fmm  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
8915.  8918  (March  6. 1996)  and  Policy 
Bulletin  96-1 :  Currency  Conversions,  61 
FR  9434,  March  8, 1996.  As  indicated  in 
these  precedents,  the  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determined  a  fluctuation  existed,  we 
substituted  the  benchmark  for  the  daily 
rate. 


Prelimiiiary  Resutts  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weight-averaged  diunping 
margin  exists  for  the  period  June  1,  2000 
through  May  31,  2001:  Certain  Stainless 
Steel  Butt-Weld  Pipe  Fittings  From 
Taiwan 


Producef/manufacturer/exporter 

WeJght- 

averaged 

margin 

(in  percent) 

Ta  Chen  

2.63 

The  Department  will  disclose  to  any 
party  to  the  proceeding,  within  five  days 
of  publication  of  this  notice,  the 
calculations  performed  (19  CFR 
351.224(b)).  Any  interested  party  may 
request  a  hearing  within  30  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  peirties  may  submit 
case  briefs  and/ or  written  comments  no 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication. 
Parties  who  submit  arguments  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue.  (2)  a  brief 
summary  of  the  argument  and  (3)  a  table 
of  authorities.  Further,  the  Department 
requests  that  parties  submitting  written 
comments  provide  the  Department  with 
an  additional  copy  of  the  public  version 
of  any  such  comments  on  diskette.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing, 
within  120  days  after  the  publication  of 
this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  results  and  for  futiue 
deposits  of  estimated  duties.  For  duty 
assessment  purposes,  we  calculated  an 
importer-specific  assessment  rate  by 
dividing  the  total  dumping  margins 
calculated  for  the  U.S.  sales  to  the 
importer  by  the  total  entered  value  of 
these  sales.  This  rate  virill  be  used  for  the 
assessment  of  antidumping  duties  on  all 
entries  of  the  subject  merchandise  by 
that  importer  during  the  POR. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  fiom  warehouse,  for 
consumption  on  or  after  the  publication 
of  the  final  results  of  this  administrative 
review,  as  provided  in  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Ta  Chen,  the  only  reviewed  company, 
will  be  that  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
covered  in  this  review,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less  than  fair 
value  ("LTFV")  investigation,  but  the 
manufecturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  in  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  continue  to  be  the  "all 
other"  rate  established  in  the  LTFV 
investigation,  which  was  51.01  percent. 

This  notice  serves  as  a  prelimmary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  dtuing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  July  1.2002. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  02-17201  Filed  7-8-02;  8:45  am] 
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Antidumping  Duty  Administrative 
Review,  67  FR  10134  (March  6.  2002). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  the  sales  and  cost 
information  provided  by  YUSCO  from 
May  13.  2002  to  May  21.  2002. 


7219 
7219 
7219 
7219 
7220. 
7220 
7220 
7220 
7220 
7220 
7220 


35.00.15. 
35.00.35. 
90.00.20. 
90.00.60. 
12.10.00, 
20.10.10. 
20.10.60, 
20.60.05. 
20.60.15. 
20.60.80. 
,20.70.10. 


7219 
7219 
7219 
7219 
7220 
7220 
7220 
7220 
7220 
7220 
7220 


35.00.30. 
90.00.10. 
90.00.25, 
90.00.80. 
12.50.00. 
20.10.15, 
20.10.80, 
20.60.10. 
.20.60.60. 
.20.70.05, 
,20.70.15, 


valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  in 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
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action:  Notice  of  Preliminary  Results 
and  Partial  Rescission  of  Antidiunping 
Duty  Administrative  Review  of  Stainless 
Steel  Sheet  and  Strip  in  Coils  From 
Taiwan. 

summary:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidiunping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  ("SSSS") 
from  Taiwan  in  response  to  requests 
from  respondents  Yieh  United  Steel 
Corporation  ("YUSCO"),  Tung  Mung 
Development  Co.,  Ltd.  ("Tung  Mimg") 
and  Chia  Far  Industrial  Factory  Co.,  Ltd. 
("Chia  Far"),  and  petitioners^  who 
requested  a  review  of  YUSCO,  Txmg 
Mimg,  and  Ta  Chen  Stainless  Pipe 
Company  Ltd.  ( "Ta  Chen").  Chia  Far 
and  any  of  their  affiliates  in  accordance 
with  19  CFR  351.213.  This  review 
covers  imports  of  subject  merchandise 
from  YUSCO.  Tung  Mung.  Ta  Chen,  and 
Chia  Far.  The  period  of  review  ("POR") 
is  July  1,  2000  through  June  30,  2001. 

Our  preliminary  results  of  review 
indicate  that  Chia  Far  has  sold  subject 
merchandise  at  less  than  normal  value 
("NV")  during  the  POR  and  that  YUSCO 
did  not  make  any  sales  below  norinal 
value  during  the  POR.  Additionally. 
Tung  Mung  did  not  participate  in  this 
review.  Therefore,  we  are  applying  an 
adverse  facts  available  ("AFA")  rate  to 
all  sales  and  entries  of  Tung  Mung's 
subject  merchandise  during  the  POR. 
Lastly,  we  have  preliminarily 
determined  to  rescind  the  review  with 
respect  to  Ta  Chen,  because  the 
evidence  on  the  record  indicates  that  it 
had  no  shipments  of  subject 
merchandise  to  the  United  States  during 
the  POR.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  this 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  on  entries  of  Chia 
Par's  and  Tung  Mung's  merchandise 
during  the  POR,  in  accordance  with  the 
Department's  regulations  foiuid  at  19 
CFR  351.106  and  351.212(b). 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  alignments  in  this 
segment  of  the  proceeding  should  also 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
siunmary  of  the  argument. 
EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita  (Ta  Chen);  Cheryl 
Werner  (Chia  Far);  Mesbah  Motamed 


>  Allegheny  Ludlum,  AK  Steel  CorporatioiK- 
(formerly  Armco,  Inc.),  )&L  Specialty  Steel,  Inc., 
North  American  Stainless,  Butler-Armco 
Independent  Union,  Zanesville  Armco  Independent 
Union,  and  the  United  Steelworkers  of  America, 
AFL-aO/CLC 


(YUSCO),  Marlene  Hewitt  (Tung  Mung); 
or  Bob  Boiling,  Import  Administration, 
International  Trade  Administration. 
U.S.  £)epartment  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20230;  telephone: 
(202)  482-4243,  (202)  482-2667,  (202) 
482-1382,  (202)  482-1385  or  (202)  482- 
3434,  respectively. 
SUPPI.EMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  the  ("the  Act"),  are  references 
to  the  provisions  effective  January  1. 
1995,  tiie  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Roimd  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regtilations  codified  at  19  CFR 
Part  351  (2001). 

Background 

On  July  2,  2001,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Taiwan.  See  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation,  66  FR  34910  (July  2. 
2001).  as  corrected.  66  FR  38455  (July 
24.  2001).  On  July  30.  2001.  YUSCO. 
Tung  Mimg  and  Chia  Far,  producers  and 
exporters  of  subject  merchandise  during 
the  POR,  in  accordance  with  19  CFR 
351.213Cb),  requested  an  administrative 
review  of  the  antidumping  order 
covering  the  period  July  1,  2000  through 
Jime  30.  2001.  On  July  31.  2001. 
petitioners  requested  a  review  of 
YUSCO,  Tung  Mimg.  Ta  Chen,  and  Chia 
Far  and  its  affiliates  in  accordance  with 
19  CFR  351.213(b).  On  August  20,  2001. 
the  Department  published  in  the  Federal 
Register  a  notice  of  initiation  of 
administrative  review  of  this  order.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  66  FR  43570  (August  20,  2001). 

On  August  30.  2001,  the  Department 
issued  questionnaires  to  YUSCO,  Tung 
Mung.  Chia  Far  and  Ta  Chen.  On 
September  20.  2001,  Ta  Chen  informed 
the  Department  that  it  had  no  shipments 
of  subject  merchandise  to  the  United 
States  diuing  the  POR,  and  requested  an 
exemption  from  answering  the 
questionnaire.  On  October  17,  2001,  we 
sent  a  letter  to  Tung  Mimg  explaining 
that  we  had  not  received  its 
questionnaire  response,  and  that,  in  the 
absence  of  a  complete  questionnaire 


response,  we  would  be  forced  to  apply 
facts  available,  as  directed  by  section 
776(a)  of  the  Act.  On  October  19,  2001. 
Timg  Mung  submitted -a  letter 
responding  that  it  would  no  longer  be 
participating  in  this  administrative 
review. 

On  October  4,  2001,  YUSCO 
submitted  its  Section  A  questionnaire 
response.  On  November  13,  2001, 
YUSCO  submitted  its  Sections  B 
through  D  questionnaire  response.  On 
March  22,  2002,  we  issued  a 
supplemental  Sections  A  through  C 
questionnaire  to  YUSCO  and  on  April  4, 
2002,  we  issued  a  supplemental  Section 
D  questionnaire  to  YUSCO.  On  April  16, 
2002,  YUSCO  submitted  its 
supplemental  Sections  A  through  C 
questionnaire  response  and  on  April  19, 
2002,  YUSCO  submitted  its 
supplemental  Section  D  questionnaire 
response.  On  April  26,  2002,  we  issued 
a  second  supplemental  Sections  A 
through  D  questionnaire  to  YUSCO.  On 
May  6,  2002,  YUSCO  submitted  its 
second  supplemental  Sections  A 
through  D  questionnaire  response. 

On  October  4.  2001,  Chia  Far 
submitted  its  Section  A  questionnaire 
response.  On  October  29.  2001,  Chia  Far 
submitted  its  Sections  B  and  C 
questionnaire  responses.  We  issued  a 
supplemental  Section  A  through  C 
questionnaire  to  Chia  Far  on  January  3. 
2002.  On  January  4,  2002,  Chia  Far 
submitted  its  Section  D  questionnaire 
response.  On  January  31,  2002,  Chia  Far 
submitted  its  supplemental  Sections  A 
through  C  questionnaire  response.  On 
March  13,  2002,  we  issued  a 
supplemental  Section  D  questionnaire 
to  Chia  Far.  On  April  5,  2002,  we  issued 
a  second  supplemental  Sections  A 
through  C  questionnaire  to  Chia  Far.  On 
April  5,  2002,  Chia  Far  submitted  its 
supplemental  Section  D  questionnaire 
response.  On  April  22,  2002,  we  issued 
a  second  supplemental  Section  D 
questionnaire  to  Chia  Far.  On  April  22, 
2002,  Chia  Far  submitted  its  second 
supplemental  Sections  A  through  C 
questionnaire  response,  and  on  May  3, 
2002,  submitted  its  second 
supplemental  Section  D  questionnaire 
response. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit. 
On  March  6,  2002.  the  Department 
extended  the  time  limit  for  the 
preliminary  results  in  this  review  to  July 
1.  2002.  See  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  Taiwan:  Extension  of 
Time  Limits  for  Prelindnary  Results  of 
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percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 


v>*>j-kv%«ti j^An«i«v  ¥v»rni 
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more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI 420  F.  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 

n  tin  nan^ant    nhncisVinmc  nf  nn  mnro 


comply  with  requests  for  information. 
See  also  the  Statement  of 
Administrative  Action  to  the  URAA.  H. 
Doc.  103-316  (1994)  at  870  ["SAA") 
(further  discussing  the  application  of 
adverse  facts  available). 

For  the  preliminary  results  of  review, 
in  accordance  with  section  776(a)(2)  of 
the  Act,  we  have  determined  that  the 
use  of  frtcts  available  is  appropriate  for 
Timg  Mung.  We  confirmed  that  Tung 
Mune  received  the  Deoartment's 
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Antidumping  Duty  Administrative 
Review,  67  FR  10134  (March  6.  2002). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  sales  and  cost 
information  provided  by  YUSCO  from 
May  13,  2002  to  May  21,  2002, 
including  an  examination  of  relevant 
sales,  cost,  and  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information.  We 
verified  saJes  and  cost  information 
provided  by  Chia  Far  from  May  22,  2002 
to  May  31,  2002.  In  addition,  we 
verified  the  constructed  export  price 
("CEP")  sales  information  provided  by 
Chia  Far  on  behalf  of  Lucky  Medsup, 
Inc.  ("Lucky  Medsup"),  its  affiliated 
reseller  in  the  United  States,  from  June 
13,  2002  to  June  14,  2002.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  reports 
and  are  on  file  in  the  Central  Records 
Unit  ("CRU")  located  in  room  B-099  of 
the  main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Scope  of  the  Review 

For  purposes  of  this  review,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 
weight,  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromium,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product  in 
coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g..  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

Tne  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.31, 
7219.13.00.51.  7219.13.00.71, 
7219.13.00.81  .  7219.14.00.30, 
7219.14.00.65,  7219.14.00.90, 
7219.32:00.05,  7219.32.00.20, 
7219.32.00.25.  7219.32.00.35, 
7219.32.00.36,  7219.32.00.38, 
7219.32.00.42.  7219.32.00.44. 
7219.33.00.05.  7219.33.00.20. 
7219.33.00.25.  7219.33.00.35. 
7219.33.00.36.  7219.33.00.38. 
7219.33.00.42,  7219.33.00.44. 
7219.34.00.05.  7219.34.00.20. 
7219.34.00.25.  7219.34.00.30, 
7219.34.00.35.  7219.35.00.05. 


7219.35.00.15.  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10. 
7219.90.00.20,  7219.90.00.25. 
7219.90.00.60.  7219.90.00.80. 
7220.12.10.00.  7220.12.50.00. 
7220.20.10.10.  7220.20.10.15. 
7220.20.10.60.  7220.20.10.80. 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80.  7220.20.70.05. 
7220.20.70.10.  7220.20.70.15. 
7220.20.70.60.  7220.20.70.80. 
7220.20.80.00.  7220.20.90.30. 
7220.20.90.60.  7220.90.00.10. 
7220.90.00.15.  7220.90.00.60.  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  covered  by  this  order  is 
dispositive. 

Occluded  bom  the  scope  of  this  order 
are  the  following:  (1)  sheet  and  strip  that 
is  not  annealed  or  otherwise  heat  treated 
and  pickled  or  otherwise  descaled,  (2) 
sheet  and  strip  that  is  cut  to  length,  (3) 
plate  (i.e.,  flat-rolled  stainless  steel 
products  of  a  thickness  of  4.75  mm  or 
more),  (4)  flat  wire  (i.e.,  cold-rolled 
sections,  with  a  prepared  edge, 
rectangular  in  shape,  of  a  width  of  not 
more  ^an  9.5  mm),  and  (5)  razor  blade 
steel.  Razor  blade  steel  is  a  flat-rolled 
product  of  stainless  steel,  not  further 
worked  than  cold-rolled  (cold-reduced), 
in  coils,  of  a  width  of  not  more  than  23 
mm  and  a  thickness  of  0.266  mm  or  less, 
containing,  by  weight,  12.5  to  14.5 
percent  chromium,  and  certified  at  the 
time  of  entry  to  be  used  in  the 
manufactiue  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

In  response  to  comments  by  interested 
parties,  the  Department  also  determined 
that  certain  specialty  stainless  steel 
products  were  excluded  from  the  scope 
of  the  investigation  and  the  subsequent 
order.  These  excluded  products  are 
described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenum,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  wei^t,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufactiired  by  means  of  vacuum  arc 
remelting,  with  incliision  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  between  170  and  270 
ksi.  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 


valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  in 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm.  and 
-with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measiuable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection  and 
flatness  of  1 .6  nun  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  frtim  the  scope  of  the  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1 .0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  Iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12.000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  ciurently 
available  under  proprietary  trade  names 
such  as  "Amokrome  III."^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  &t)m  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  ("ASTM")  specification  B344 
and  containing,  by  weight,  36  percent 
nickel.  18  percent  chromiiun,  and  46 


'  "AmokronM  III"  is  a  trademark  of  the  Arnold 
Engioeering  Company. 
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Where  circumstances  indicate  that  a 
particular  margin  is  not  appropriate  as 
adverse  facts  available,  the  Department 
will  disregard  the  margin  and  determine 
another,  more  appropriate  one  as  facts 
available.  See  Fresh  Cut  Flowers  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
6812,  6814  (February  22,  1996)  (where 
the  Department  disregarded  the  highest 
mannn  for  use  as  adverse  facts  available 


Comment  28.  Nothing  on  the  record  of 
this  instant  administrative  review  calls 
into  question  the  reliability  of  this  rate. 
Furthermore,  with  respect  to  the 
relevance  aspect  of  corroboration,  the 
Department  has  determined  that  there  is 
no  evidence  on  the  record  which  would 
render  the  application  of  this  margin 
inappropriate.  Therefore,  we  consider 
the  margin  relevant  to  this  proceeding 
as  well.  Thus,  we  find  that  the  rate  of 


importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  of 
the  United  States  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States.  In  accordance  with 
section  772(b)  of  the  Act.  CEP  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  accoimt  of  the 
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percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  imder 
proprietary  trade  names  such  as  "Gilphy 
36."3 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Umfied  Nvunbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sidfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanitun  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25,4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphynox  17."* 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  the  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  {e.g., 
carpet  knives).^  This  steel  is  similar  to 
AISI  grade  420,  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  imder  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 


>  "Gilphy  36"  is  a  trademark  of  bnphy,  S.A. 

*  "Durphynox  17"  is  a  trademark  of  Imphy,  S.A. 

*  This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 


more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GIN6".6 

Partial  Rescission  of  Review 

As  noted  above,  Ta  Chen  informed  the 
Department  that  it  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POR.  The  Department 
subsequently  contacted  the  U.S. 
Customs  Service,  had  Customs  do  an 
inquiry  into  Ta  Chen's  exports  to  the 
United  States  diuing  the  POR,  and 
reviewed  Customs'  data.  There  is  no 
evidence  on  the  record  which  indicates 
that  Ta  Chen  made  exports  of  subject 
merchandise  diuing  the  POR.  Therefore, 
in  accordance  with  19  CFR 
351.213(d)(3)  and  consistent  with  the 
Department's  practice,  we  are 
preliminarily  rescinding  our  review 
with  respect  to  Ta  Chen.  See  e.g.. 
Certain  Welded  Carbon  Steel  Pipe  and 
Tube  from  Turkey:  Final  Results  and 
Partial  Rescission  of  Antidumping 
Administrative  Review,  63  FR  35190, 
35191  (June  29, 1998);  Certain  Fresh  Cut 
Flowers  from  Colombia;  Final  Results 
and  Partial  Rescission  of  Antidumping 
Duty  Administrative  Review,  62  FR 
53287,  53288  (Oct.  14.  1997). 

Facts  Available  ("FA") 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  requested,  significantly  impedes  a 
proceeding  under  the  antidumping 
statute,  or  provides  information  that 
cannot  be  verified,  the  Department  shall 
use  facts  available  in  reaching  the 
applicable  determination.  In  selecting 
firbm  among  the  bets  otherwise 
available,  section  776(b)  of  the  Act 
authorizes  the  Department  to  use  an 
adverse  inference  if  the  Department 
finds  that  a  party  has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 


»"GIN4  Mo."  "GINS"  and  "GIN6"  are  the 
proprietary  grades  of  Hitachi  Metals  America,  Ltd. 


comply  with  requests  for  information. 
See  also  the  Statement  of 
Administrative  Action  to  the  URAA,  H. 
Doc.  103-316  (1994)  at  870  ("SAA") 
(further  discussing  the  application  of 
adverse  facts  available). 

For  the  preliminary  results  of  review, 
in  accordance  with  section  776(a)(2)  of 
the  Act,  we  have  determined  that  the 
use  of  facts  available  is  appropriate  for 
Timg  Mung.  We  confirmed  that  Timg 
Mung  received  the  Department's 
questionnaire.  Pursuant  to  section 
782(d)  of  the  Act,  after  the  Department 
did  not  receive  a  response  to  its  first 
communication  to  Tung  Mung,  it 
followed  up  with  a  letter  informing 
Tung  Mimg  of  the  potential  results  if  it 
chose  not  to  cooperate  further  in  the 
administration  of  the  review.  See  Letter 
to  Tung  Mung  from  DOC  re:  Non- 
response  to  Questionnaire,  dated 
October  1 7 ,  2001 .  In  a  letter  dated 
October  19,  2001.  Tung  Mung 
responded  that  it  was  declining  to 
respond  to  the  questionnaire  or 
participate  in  the  administrative  review. 
Because  Tung  Mung  failed  to  provide 
any  information  on  the  record  for  this 
administrative  review,  we  have  no 
alternative  but  to  apply  total  facts 
available  to  Timg  Miuig. 

As  noted  above,  in  selecting  facts 
otherwise  available,  pursuant  to  section 
776(b)  of  the  Act,  the  Department  may 
use  an  adyerse  inference  if  the 
Department  finds  that  an  interested 
party,  such  as  Tung  Mimg,  failed  to 
cooperate  by  not  acting  to  the  best  of  its  . 
ability  to  comply  with  requests  for 
information.  Tung  Mung  has  not  acted 
to  the  best  of  its  ability  in  this 
administrative  review,  failing  to 
cooperate  in  any  way  with  the 
Department.  Consistent  with 
Department's  practice  in  cases  where  a 
respondent  fails  to  cooperate  to  the  best 
of  its  ability,  and  in  keeping  with 
section  776(b)  of  the  Act,  as  adverse 
facts  available,  we  have  applied  a 
margin  based  on  the  highest  appropriate 
margin  from  this  or  any  prior  segment 
of  the  proceeding.  See  Elemental 
Sulphur  From  Canada:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  77567  (December  12, 
2000). 

The  E>epartment  notes  that  while  the 
highest  margin  calculated  during  this  or 
any  prior  segment  of  the  proceeding  is 
34.95  percent,  this  margin  represents  a 
combined  rate  applied  in  a  channel 
transaction  in  the  investigation  of  this 
proceeding  based  on  middleman 
diunping  by  Ta  Chen.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Sheet 
and  Strip  from  Taiwan,  64  FR  30592 
(June  8,  .1999)  ("SSSS  Investigation"). 
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after  importation,  by  Lucky  Medsup, 
Chia  Far's  affiliated  reseller,  to  an 
imaffiliated  purchaser  in  the  United 
States.  We  based  CEP  on  the  packed 
prices  to  the  first  unaffiliated  piuchaser 
in  the  United  States.  We  made 
deductions  for  movement  expenses 
including:  foreign  inland  freight  from 
the  plant  to  the  port  of  exportation, 
international  freight,  marine  insurance, 
brokerage  and  handling,  container 


Nonnal  Value 

1.  Home  Market  Viability 

For  YUSCO  and  Chia  Far,  we 
compared  the  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
and  U.S.  sales  of  the  subject 
merchandise  to  determine  whether  the 
voliune  of  the  foreign  like  product  sold 
in  Taiwan  was  sufficient,  pursuant  to 
section  773(a)(1)(C)  of  the  Act.  to  form 


comparisons  to  the  next  most  similar 
model.  Certain  of  YUSCO's  affiliated 
home  market  customers  did  not  pass  the 
arm's  length  test.  Therefore,  we  have 
considered  the  downstream  sales  from 
these  customers  to  the  first  unaffiliated 
customer. 

3.  Cost  of  Production  ("COP")  Analysis 

YUSCO 

Rnr.niis<>  thn  DnnartnriRnt  Hf>tf>rminAH 
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Where  circumstances  indicate  that  a 
particular  margin  is  not  appropriate  as 
adverse  facts  available,  the  Department 
will  disregard  the  margin  and  determine 
another,  more  appropriate  one  as  facts 
available.  See  Fresh  Cut  Flowers  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
6812,  6814  (February  22,  1996)  (where 
the  Department  disregarded  the  highest 
margin  for  use  as  adverse  facts  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense,  resulting  in  an 
imusually  high  margin).  Because  the 
middleman  dumping  calculated  margin 
would  be  inappropriate,  given  that  the 
record  does  not  indicate  that  any  of 
Tung  Mung's  exports  to  the  United 
States  during  the  POR  involved  a 
middleman,  the  Department  has  applied 
the  highest  margin  from  any  segment  of 
the  proceeding  for  a  producer's  direct 
exports  to  the  U.S.  without  middleman 
diunping,  which  is  21.10  percent. 

The  rate  of  21.10  percent,  was  applied 
in  the  first  administrative  review  for 
another  respondent  and  constitutes 
secondary  information.  Section  776(c)  of 
the  Act  requires  the  Department,  to  the 
extent  practicable,  to  corroborate 
secondary  information  from 
independent  sources  that  are  reasonably 
at  its  disposal.  The  SAA  clarifies  that 
"corroborate"  means  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  SAA  at  870.  As 
noted  in  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thbreof,  from  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Partial  Termination  of  Administrative 
Reviews,  61  FR  57391.  57392  (Nov.  6. 
1996),  to  corroborate  secondary 
information,  the  Department  will,  to  the 
extent  practicable,  examine  the 
reliability  and  relevance  of  the 
information  used.  However,  there  are  no 
independent  sources  from  which  the 
Department  can  derive  calculated 
diunping  margins.  Therefore,  unlike 
other  types  of  information  such  as  input 
costs  or  selling  expenses,  the  only 
source  of  dumping  margins  is  the 
calculated  diunping  margins  from 
previous  administrative  determinations. 

The  Department  corroborated  the 
information  used  to  establish  the  21.10 
percent  rate  in  the  first  administrative 
review,  finding  the  information  to  be 
both  reliable  and  relevant.  See  Stairdess 
Steel  Sheet  and  Strip  in  Coils  From 
Taiwan:  Final  Results  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  67  FR  6682, 
(February  13,  2002)  and  accompanying 
Issues  and  Decision  Memorandum  at 


Comment  28.  Nothing  on  the  record  of 
this  instant  administrative  review  calls 
into  question  the  reliability  of  this  rate. 
Furthermore,  with  respect  to  the 
relevance  aspect  of  corroboration,  the 
Department  has  determined  that  there  is 
no  evidence  on  the  record  which  would 
render  the  application  of  this  margin 
inappropriate.  Therefore,  we  consider 
the  margin  relevant  to  this  proceeding 
as  well.  Thus,  we  find  that  the  rate  of 
21.0  percent  from  the  first 
administrative  review  is  sufficiently 
corroborated  for  purposes  of  this  current 
administrative  review. 

Normal  Value  Comparisons 

To  determine  whether  respondent's 
sales  of  subject  merchandise  from 
Taiwan  to  the  United  States  were  made 
at  less  than  normal  value,  we  compared 
the  export  price  ("EP  ")  and  CEP,  as 
appropriate,  to  the  NV,  as  described  in 
the  "Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section  777A 
of  the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  EP  and 
CEP  transactions. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  description  in  the 
"Scope  of  the  Review"  section  of  this 
notice,  supra,  and  sold  by  YUSCO  and 
Chia  Far  in  the  home  market  during  the 
POR  to  be  foreign  like  product  for  die 
purpose  of  determining  appropriate 
product  comparisons  to  SSSS  products 
sold  in  the  United  States.  We  have 
relied  on  nine  product  characteristics  to 
match  U.S.  sales  of  subject  merchandise 
to  comparison  sales  of  the  foreign  like 
product:  grade,  hot  or  cold-rolled, 
gauge,  surface  finish,  metallic  coating, 
non-metallic  coating,  width,  temper, 
and  edge.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  August  30. 
2001  antidumping  duty  questionnaire 
and  instructions,  or  to  constructed  value 
("CV").  as  appropriate.  We  made 
corrections  to  reported  U.S.  and  home 
market  sales  data  based  on  the 
Department's  findings  at  verification,  as 
appropriate. 

Export  Price  and  Constructed  Export 
Price 

In  accordance  with  section  772(a)  of 
the  Act,  EP  is  the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 


importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  of 
the  United  States  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States.  In  accordance  with 
section  772(b)  of  the  Act.  CEP  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter. 

YUSCO 

For  purposes  of  this  administrative 
review,  YUSCO  classified  its  sales  as  EP 
sales,  stating  that  "(it)  sold  subject 
merchandise  directly  to  an  unaffiliated 
importer  in  the  United  States  during  the 
POR."  Therefore,  we  are  using  EP  as 
defined  in  section  772(a)  of  the  Act 
because  the  merchandise  was  sold,  prior 
to  importation,  outside  the  United 
States  by  YUSCO  to  an  imaffiliated 
purchaser  in  the  United  States.  We 
based  EP  on  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for  inland 
freight  (frtim  YUSCO's  plant  to  the  port 
of  export),  international  freight,  marine 
insurance,  container  handling  fees, 
certification  handling  fees,  brokerage 
and  handling,  imputed  credit,  and 
packing  in  accordance  with  section  • 
772(c)  of  the  Act.  We  made  no  changes 
or  corrections  to  the  U.S.  sales 
information  reported  by  YUSCO  as  a 
result  of  our  verification  findings  in  the 
calculation  of  YUSCO's  dumping 
margin. 

Chia  Far 

For  purposes  of  this  review,  Chia  Far 
has  classified  its  sales  as  either  EP  or 
CEP  sales.  We  are  using  EP  as  defined 
in  section  772(a)  of  the  Act  for  sales  of 
subject  merchandise  that  were  sold, 
prior  to  importation,  outside  the  United 
States  by  Qiia  Far  to  an  unaffiliated 
purchaser  in  the  United  States.  We 
based  EP  on  the  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
movement  expenses  including:  foreign 
inland  freight  from  the  plant  to  port  of 
exportation,  brokerage  and  handling, 
international  ocean  freight,  marine 
insiuance,  container  handling  charges, 
harbor  construction  fees.  Additionally, 
we  added  to  the  U.S.  price  an  amoimt 
for  duty  drawback  piu^uant  to  section 
772(c)(1)(B)  of  the  Act. 

We  are  using  CEP  as  defined  in 
section  772(a)  of  the  Act  for  sales  of 
subject  merchandise  that  were  sold, 
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market  selling,  general  and 
administrative  expenses  ("SG&A"). 
including  interest  expenses,  and 
packing  costs.  We  relied  on  the  COP 
data  submitted  by  YUSCO  in  its  original 
and  supplemental  cost  questionnaire 
responses.  For  the  preliminary  results  of 
review,  we  revised  the  COP  information 
submitted  by  Chia  Far  as  follows:  1)  We 
revised  G&A  expense  to  exclude 


of  the  Act.  As  a  result,  we  disregarded 
such  below-cost  sales.  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP.  we  disregarded  all  sales  of  that 
product.  Based  on  this  test,  we 
disregarded  below-cost  sales  bom  ova 
analysis  for  YUSCO  and  Chia  Far.  For 
those  sales  of  subject  merchandise  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 


.J-  „». 
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matches  to  a  U.S.  sale  observation 
resulted  in  difference-in-merchandise 
adjustments  exceeding  20  percent  of  the 
cost  of  manufacturing  ("COM")  of  the 
U.S.  product,  we  based  NV  on  CV. 
We  adjusted  YUSCO's  reported 
inventory  canying  costs  and  credit 
expenses  to  account  for  an  error  in  the 
short-term  interest  rate  discovered  at 
verification.  See,  Verification  of  Sales 
and  Cost  for  Yieh  United  Steel 
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after  importation,  by  Lucky  Medsup, 
Chia  Par's  affiliated  reseller,  to  an 
unaffiliated  purchaser  in  the  United 
States.  We  based  CEP  on  the  packed 
prices  to  the  first  imaffiliated  purchaser 
in  the  United  States.  We  made 
deductions  for  movement  expenses 
including:  foreign  inland  freight  from 
the  plant  to  the  port  of  exportation, 
international  freight,  marine  insurance, 
brokerage  and  handling,  container 
handling  charges,  harbor  construction 
fees,  other  U.S.  transportation  expenses 
and  U.S.  duty.  Additionally,  we  added 
to  the  U.S.  price  an  amoimt  for  duty 
drawback  pursuant  to  section 
772(c)(1)(B)  of  the  Act.  In  accordance 
with  section  772(d)(1)  of  the  Act,  we 
deducted  selling  expenses  associated 
with  economic  activities  occurring  in 
the  United  States,  including  direct 
selling  expenses  and  indirect  selling 
expenses. 

We  made  adjustments  to  Chia  Par's 
reported  inventory  carrying  costs  to 
exclude  expenses  attributed  to  the  time 
period  between  the  date  of  shipment 
and  the  date  of  arrival  in  the  United 
States.  See,  Analysis  for  the  Preliminary 
Results  of  Review  for  Stainless  Steel 
Strip  in  Coils  From  Taiwan-Chia  Far 
Industrial  Factory  Co.,  Lid.  (July  1, 
2002)  ["Chia  Far  Preliminary  Analysis 
Memo")  and  Verification  of  Sales  and 
Cost  for  Chia  Far  Industrial  Factory  Co.. 
Ltd.  in  the  2nd  Antidumping 
Administrative  Review  for  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Taiwan  (July  1,  2002)  ["Chia  Far 
Verification  Report").  In  addition,  we 
revised  the  U.S.  sales  listing,  based  on 
our  findings  at  verification,  to  account 
for  CEP  sales  made  by  Lucky  Medsup 
during  the  POR  of  subject  merchandise 
which  was  rejected  by  the  customer  and 
re-sold  after  the  POR.  See  Chia  Far 
Preliminary  Analysis  Memo  (July  1, 
2002)  and  Verification  of  CEP  Sales 
Made  by  Lucky  Medsup,  Inc  in  the  2nd 
Antidumping  Administrative  Review  for 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Taiwan  ["Chia  Far  CEP 
Verification  Report')  Quly  1,  2002). 

We  deducted  the  profit  allocated  to 
expenses  deducted  under  sections 
772(d)(1)  and  (d)(2)  in  accordance  with 
sections  772(d)(3)  and  772(f)  of  the  Act. 
In  accordance  with  section  772(f)  of  the 
Act,  we  computed  profit  based  on  total 
revenues  realized  on  sales  in  both  the 
U.S.  and  home  markets,  less  all 
expenses  associated  with  those  sales. 
We  then  allocated  profit  to  expenses 
incurred  with  respect  to  U.S.  economic 
activity,  based  on  the  ratio  of  total  U.S. 
expenses  to  total  expenses  for  both  the 
U.S.  and  home  market. 


Normal  Value 

1.  Home  Market  Viability 

For  YUSCO  and  Chia  Far.  we 
compared  the  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
and  U.S.  sales  of  the  subject 
merchandise  to  determine  whether  the 
volume  of  the  foreign  like  product  sold 
in  Taiwan  was  sufficient,  pursuant  to 
section  773(a)(1)(C)  of  the  Act,  to  form 
a  basis  for  NV.  Because  the  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
the  U.S.  sales  of  subject  merchandise  for 
both  companies,  in  accordance  with 
section  773(a)(l)(B)(i)  of  tiie  Act,  we 
have  based  the  determination  of  NV 
upon  the  home  market  sales  of  the 
foreign  like  product.  Thus,  we  used  as 
NV  the  prices  at  which  the  foreign  like 
product  was  first  sold  for  consumption 
in  Taiwan,  in  the  usual  commercial 
quantities,  in  the  ordinary  course  of 
trade,  and,  to  the  extent  possible,  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
or  NV  sales,  as  appropriate. 

After  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to- 
Constructed  Value  ("CV") 
Comparisons"  sections  of  this  notice. 

2.  Arm's-Length  Test 

YUSCO  reported  that  it  made  sales  in 
the  home  market  to  affiliated  and 
unaffiliated  end  users  and  distributors/ 
retailers.  Sales  to  affiliated  customers  in 
the  home  market  not  made  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the 
starting  prices  of  sales  to  affiliated  and 
unaffiUated  customers  net  of  all  billing 
adjustments,  movement  charges,  direct 
selling  expenses,  discounts  and  packing, 
but  including  the  alloy  surcharge. 
Where  prices  to  the  affiliated  party  were 
on  average  99.5  percent  or  more  of  the 
price  to  the  affiliated  party,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's  length.  See 
19  CFR  351.403(c).  Where  no  affiliated 
customer  ratio  could  be  calculated 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's  length  and, 
therefore,  excluded  them  from  our 
analysis.  See,  e.g.,  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  58  FR  37062, 
37077  (July  9.  1993).  Where  the 
exclusion  of  such  sales  eliminated  all 
sales  of  the  most  appropriate 
comparison  product,  we  made 


comparisons  to  the  next  most  similar 
model.  Certain  of  YUSCO's  affiliated 
home  market  customers  did  not  pass  the 
arm's  length  test.  Therefore,  we  have 
considered  the  downstream  sales  from 
these  customers  to  the  first  unaffiliated 
customer. 

3.  Cost  of  Production  ("COP")  Analysis 

YUSCO 

Because  the  Department  "determined 
that  YUSCO  made  sales  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  subject  merchandise  in 
the  previous  administrative  review  of 
YUSCO  and  therefore  excluded  such 
sales  frt>m  normal  value,  the  Department 
determined  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
YUSCO  made  sales  in  the  home  market 
at  prices  below  the  cost  of  producing  the 
merchandise  in  this  administrative 
review.  See  section  773(b)(2)(A)(ii)  of 
the  Act.  As  a  result,  the  Department 
initiated  a  cost  of  production  inquiry  to 
determine  whether  YUSCO  made  home 
market  sales  during  the  POR  at  prices 
below  their  respective  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

Chia  Far 

•I 

Because  we  found  that  Chia  Far  did 
not  act  to  the  best  of  its  ability  in 
providing  information  to  the 
Department  in  the  previous 
administrative  review  of  Chia  Far,  we 
applied  total  adverse  facts  available, 
which  included  a  finding  on  that  basis 
that  Chia  Par's  sales  were  made  below 
cost.  The  application  of  total  adverse, 
facts  available  applies  to  all  claims  on 
the  record,  including  claims  of  below- 
cost  sales.  Thus,  we  discounted  all  of 
Chia  Par's  home  market  sales  in  the 
previous  review.  Section  773Cb)(2)(A)(ii) 
of  the  Act  states  that  if  the  Department 
has  disregarded  sales  in  a  previous 
review  because  of  a  finding  that  those 
sales  were  made  below  cost,  the 
Department  will  have  reasonable 
grounds  to  believe  or  suspect  that  sales 
were  made  below  cost.  As  a  result,  the 
Department  initiated  a  cost  of 
production  inquiry  to  determine 
whether  Chia  Far  made  home  market 
sales  during  the  POR  at  prices  below 
their  respective  COP  within  the 
meaning  of  section  773(b)  of  the  Act.  We 
conducted  the  COP  analysis  described 
below.  ;. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  based  on  the  sum  of 
YUSCO's  and  Chia  Par's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amoimts  for  home 
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Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  die  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  CV.  that  of  the  sales  from 


In  the  present  review,  neither  YUSCO 
nor  Chia  Far  requested  a  LOT 
adjustment.  To  determine  whether  an 
adjustment  was  necessary,  in 
accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
home  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses. 


(Chia  Far  stated  that  both  were 
insignificant  and  therefore  reported  as 
indirect  selling  expenses),  as  well  as 
price  negotiation  and  customer 
communication,  sample  analysis,  and 
after-sale  processing  at  the  customer's 
request.  Therefore,  based  on  Chia  Par's 
selling  functions  performed  for  each 
type  of  customer,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
home  market. 
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market  selling,  general  and 
administrative  expenses  ("SG&A"). 
including  interest  expenses,  and 
packing  costs.  We  relied  on  the  COP 
data  submitted  by  YUSCO  in  its  original 
and  supplemental  cost  questionnaire 
responses.  For  the  preliminary  results  of 
review,  we  revised  the  COP  information 
submitted  by  Chia  Far  as  follows:  1)  We 
revised  G&A  expense  to  exclude 
unrealized  foreign  exchange-rate  and 
translation  gains  and  losses;  and  2)  we 
revised  interest  expenses  to  exclude 
dividend  income  as  an  offset  to  interest 
expense.  See  Chia  Far  Preliminary 
Analysis  Memo  (July  1.  2002)  and  Chia 
Far  Verification  Report  (July  1.  2002). 

We  made  no  changes  to  the  COP 
information  provided  to  conduct  the 
cost  test. 

B.  Test  of  Home  Market  Prices 

On  a  product-specific  basis,  we 
compared  the  weighted-average  COP  for 
YUSCO  and  Chia  Far,  adjusted  where 
appropriate,  to  their  home  market  sales 
of  the  foreign  like  product  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether^these  sales  had 
been  made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than  the 
COP,  we  examined  whether  such  sales 
were  made:  (1)  within  an  extended 
period  of  time,  such  sales  were  made  in 
substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  accordance 
with  section  773(b)(1)(A)  and  (B)  of  the 
Act.  We  compared  the  COP  to  home 
market  prices,  less  any  applicable 
movement  charges,  discounts,  and 
direct  and  indirect  selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
within  an  extended  period  of  time  are 
at  prices  less  than  the  COP.  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  during  the  extended  period 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities" 
pursuant  to  section  773(b)(2)(C)(i) 
within  an  extended  period  of  tiime,  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  In  such  cases,  because  we  used 
POR  average  costs,  we  also  determined 
that  such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 


of  the  Act.  As  a  residt,  we  disregarded 
such  below-cost  sales.  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP,  we  disregarded  all  sales  of  that 
product.  Based  on  this  test,  we 
disregarded  below-cost  sales  from  our 
analysis  for  YUSCO  and  Chia  Far.  For 
those  sales  of  subject  merchandise  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  compared  EP  or  CEP  to  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

D.  Calciilation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  YUSCO's  and 
Chia  Par's  constructed  value  ("CV") 
based  on  the  sum  of  their  cost  of 
materials,  fabrication,  SG&A,  including 
interest  expenses,  and  profit.  We 
calculated  the  COPs  included  in  the 
calculation  of  CV  as  noted  above  in  the 
"Calculation  of  COP"  section  of  this 
notice.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
and  profit  on  the  amoiuits  inoured  and 
realized  by  YUSCO  and  Chia  Far  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  coiuse  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
weighted-average  home  market  direct 
and  indirect  selling  expenses.  For  CV, 
we  made  the  same  adjustments 
described  in  the  COP  section  above. 

Price-to-Price  Comparisons 

YUSCO 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  the  home 
market  prices  to  unaffiliated  purchasers 
and  those  affiliated  customer  sales 
which  passed  the  arm's  length  test.  We 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)oftheAct. 

We  calculated  NV  based  on  the  home 
market  prices  to  unaffiliated  home 
market  customers.  Where  appropriate, 
we  deducted  rebates,  warranty 
expenses,  and  movement  expenses  (e.g., 
inland  freight  from  plant  to  customer)  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act. 

We  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 
Additionally,  in  accordance  with 
section  773(a)(6)(A)  and  (B).  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  In 
accordance  with  the  Department's 
practice,  where  all  contemporaneous 


matches  to  a  U.S.  sale  observation 
resulted  in  difierence-in-merchandise 
adjustments  exceeding  20  percent  of  the 
cost  of  manufactiuing  ("COM")  of  the 
U.S.  product,  we  based  NV  on  CV. 
We  adjusted  YUSCO's  reported 
inventory  carrying  costs  and  credit 
expenses  to  account  for  an  error  in  the 
short-term  interest  rate  discovered  at 
verification.  See,  Verification  of  Sales 
and  Cost  for  Yieh  United  Steel 
Corporation  in  the  2nd  Antidumping 
Administrative  Review  for  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Taiwan  {"YUSCO  Verification  Reporf'), 
dated  July  1,  2002  and  Analysis  for  the 
Preliminary  Results  of  Review  for 
Stainless  Steel  Strip  in  Coils  From 
Taiwan-  Yieh  United  Steel  Corporation 
{"YUSCO  Preliminary  Analysis  Memo"). 
dated  July  1,  2002.  Additionally,  we 
discovered  at  verification  that  YUSCO 
could  not  support  the  reported  date  of 
payment  for  downstream  sales  of  its 
affiliate,  Yieh  Mau  Corporation  ("Yieh 
Mau").  Therefore,  pursuant  to  section 
776(a),  as  partial  facts  available,  we 
have  assigned  to  Yieh  Man's 
downstream  sales  a  weighted-average 
payment  date  derived  from  YUSCO's 
sales  to  imaffiliated  customers,  and 
adjusted  Yieh  Man's  reported  credit 
expenses  accordingly.  See  YUSCO 
Verification  Report  and  YUSCO 
Analysis  Memo.  We  recalculated  credit 
expenses  for  those  YUSCO  sales  with 
missing  payment  and  shipment  dates. 
For  sales  with  missing  payment  dates, 
the  Department  set  the  date  of  payment 
as  July  1,  2002,  the  date  of  the 
preliminary  results.  See  YUSCO 
Analysis  Memo.  Additionally,  we 
recalculated  credit  expenses  for  those 
YUSCO  sales  with  missing  shipment 
dates.  For  missing  shipment  dates,  the 
Department  set  the  shipment  date  as 
invoice  date  because  invoice  most 
closely  approximates  shipment  date. 
See  YUSCO  Analysis  Memo. 

Chia  Far 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  the  prices  to 
unaffiliated  purchasers  in  the  home 
market.  Where  appropriate,  we 
deducted  movement  expenses  and 
direct  selling  expenses,  and  added  U.S. 
direct  selling  expenses  (credit)  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act. 

We  made  adjustments,  where 
appropriate,  for  physical  difiierences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C){ii)  of  the  Act. 
Additionally,  in  accordance  with 
section  773(a)(6)(A)  and  (B).  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  . 


45480 


Federal  Register /Vol.  67.  No.  131 /Tuesday.  July  9.  2002 /Notices 


distribution  and  selling  functions 
performed  for  sales  in  the  home  market 
and  CEP  sales  in  the  U.S.  market,  we 
preliminarily  find  that  there  is  not  a 
significant  difference  in  the  selling 
functions  performed  in  the  home  market 
and  the  U.S.  market  for  CEP  sales.  Thus, 
we  find  that  Chia  Par's  NV  and  CEP 
sales  were  made  at  the  same  LOT.  and 
no  LOT  adjustment  or  CEP  offset  need 


margin  exists  for  the  period  July  1.  2000 
through  June  30,  2001: 

Stainless  Steel  Sheet  and  Strip  in 
Coils  from  Taiwan 


Manufacturer/exporter/ 
reseller 


YUSCO  . 

P.hia  Par 


Margin  (percent) 


0.00 
1.01 


Cash  Deposit 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
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Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  ("SG&A")  expenses  and 
profit.  For  EP,  the  LOT  is  also  the  level 
of  the  starting  price  sale,  which  is 
usually  from  the  exporter  to  the 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  customer.  If  the  comparison  market 
sales  are  at  a  different  LOT.  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  an  LOT 
adjustment  imder  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales,  if  the  NV 
level  is  more  remote  from  the  factory 
than  the  CEP  level  and  there  is  no  basis 
for  determining  whether  the  differences 
in  the  levels  between  NV  and  CEP  sales 
affects  price  comparability,  we  adjust 
NV  under  section  773(A)(7)(B)  of  the 
Act  (the  CEP  offset  provision).  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Carbon 
Steel  Plate  from  South  Africa,  62  FR 
61731  (November  19, 1997). 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  YUSCO  and  Chia  Far  about  the 
marketing  stages  involved  in  its 
reported  U.S.  and  home  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  YUSCO  and 
Chia  Far  for  each  channel  of 
distribution.  In  identifying  levels  of 
trade  for  CEP.  we  considered  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  imder  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.3d  1301, 1314-1315  (Fed. 
Cir.  2001).  Generally,  if  the  reported 
levels  of  trade  are  the  same  in  the  home 
and  U.S.  markets,  the  functions  and 
activities  of  the  seller  should  be  similar. 
Conversely,  if  a  party  reports  levels  of 
trade  that  are  different  for  different 
categories  of  sales,  the  functions  and 
activities  should  be  dissimilar. 


In  the  present  review,  neither  YUSCO 
nor  Chia  Far  requested  a  LOT 
adjustment.  To  determine  whether  an 
adjustment  was  necessary,  in 
accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
home  markets,  including  the  selling 
functions,  cleisses  of  customer,  and 
selling  expenses. 

YUSCO 

In  the  home  market  ("HM"),  YUSCO 
reported  one  level  of  trade.  See 
November  13,  2001  Qaestionnaire 
Response  fi-om  YUSCO,  at  B-25. 
YUSCO  sold  through  one  channel  of 
distribution  in  the  HM.  For  these  HM 
customers.  YUSCO  provided  the 
following  selling  functions:  inland 
freight,  warranty  services,  and  technical 
advice.  Because  there  is  only  one  sales 
channel  involving  similar  functions  for 
all  sales,  we  preliminarily  determine 
that  there  is  one  LOT  in  Uie  home 
market. 

For  the  U.S.  market,  YUSCO  reported 
one  level  of  trade.  See  November  13, 
2001  Questionnaire  Response  from 
YUSCO,  at  C-21-22.  YUSCO  sold 
through  one  channel  of  distribution  in 
the  U.S.  market:  to  an  imaffiliated  local 
distributor.  For  U.S.  sales,  YUSCO 
provided  the  following  selling 
functions:  arranging  freight  and 
delivery;  invoicing;  and  packing. 
YUSCO  did  not  incur  any  expenses  in 
the  United  States  for  its  U.S.  sales. 
Because  there  is  only  one  sales  channel 
in  the  United  States,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
United  States. 

Based  on  our  analysis  of  the  selling 
functions  performed  for  sales  in  the  HM 
and  U.S.  market,  we  preliminarily 
determine  that  the  sales  in  the  HM  and 
U.S.  market  were  made  at  the  same 
LOT.  Despite  the  existence  of  certain 
additional  selling  functions  {i.e.,  general 
consultation  of  technical  advise  and 
warranty  services)  performed  by  YUSCO 
for  its  I^  sales,  no  significant 
difference  exists  in  the  selling  functions 
performed  in  the  HM  and  U.S.  market. 
Therefore,  a  LOT  adjustment  is  not 
warranted. 

Chia  Far 

For  its  home  market  sales.  Chia  Far 
reported  one  channel  of  distribution, 
direct  sales  from  inventory,  and  two 
customer  categories,  unaffiliated  end 
users  and  unaffiliated  distributors.  For 
HM  sales  to  both  distributors  and  end- 
users,  Chia  Far  performed  many  of  the 
same  major  selling  functions,  including 
arranging  freight  and  delivery,  general 
technical  and  quality  claim  assistance 


(Chia  Far  stated  that  both  were 
insignificant  and  therefore  reported  as 
indirect  selling  expenses),  as  well  as 
price  negotiation  and  customer 
communication,  sample  analysis,  and 
after-sale  processing  at  the  customer's 
request.  "Therefore,  based  on  Chia  Par's 
selling  functions  performed  for  each 
type  of  customer,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
home  market. 

For  its  U.S.  sales,  Chia  Far  reported 
two  channels  of  distribution:  EP  sales 
made  to  order;  and  CEP  sales  made  to 
order;  and  one  customer  category: 
unaffiliated  distributors  for  both  EP 
sales  and  CEP  sales.  Chia  Far  sold 
directly  to  unaffiliated  distributors  and, 
for  its  CEP  sales,  sold  through  Lucky 
Medsup,  an  affiliated  U.S.  company, 
which  then  sold  to  unaffiliated 
distributors  in  the  United  States.  We 
examined  the  claimed  selling  functions 
performed  by  Chia  Far  for  all  U.S.  sales. 
Chia  Far  provided  the  same  level  of  the 
following  services  for  both  its  sales 
made  directly  to  the  unaffiliated  U.S. 
customer  (EP  sales)  and  sales  made  to 
Lucky  Medsup  (CEP  sales)  in  the  United 
States:  arranging  inland  freight  to  the 
port  and  delivery,  packing,  processing 
inquiries  and  piuchase  orders, 
invoicing,  and  extending  credit.  For  EP 
sales,  Chia  Far  provided  additional 
services  including  international  freight, 
marine  insiu^nce,  and  banking  charges. 

In  order  to  determine  whether  NV  was 
established  at  a  different  LOT  than  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chains  of  distribution  between 
Chia  Far  and  its  home  market 
customers.  We  compared  the  selling 
functions  performed  for  home  market 
sales  vkith  those  performed  with  respect 
to  the  CEP  transaction,  after  deductions 
for  economic  activities  occiuring  in  the 
United  States,  pursuant  to  section 
772(d)  of  the  Act.  to  determine  if  the 
home  market  level  of  trade  constituted 
a  different  level  of  trade  than  the  CEP 
level  of  trade.  Chia  Far  did  not  request 
a  CEP  offset.  Nonetheless,  in  accordance 
with  the  principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  Taiwan  markets,  including 
the  selling  functions,  classes  of 
customer,  and  selling  expenses  to 
determine  whether  a  CEP  offiset  was 
necessary.  For  CEP  sales,  Chia  Far 
provided  many  of  the  same  selling 
functions  and  expenses  for  its  sale  to  its 
affiliated  U.S.  reseller  Lucky  Medsup  as 
it  provided  for  its  home  market  sales, 
including  price  negotiation  and 
customer  communication,  sample 
analysis,  and  inland  freight.  Based  on 
our  analysis  of  the  channels  of 
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with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  1,  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration . 

(FR  Doc.  02-17198  Filed  7-»-02:  8:45  am] 


30,  2001.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews,  January,  22,  2002  (67  FR  4236). 
The  Department's  preliminary  results 
are  ciurently  due  on  September  2,  2002. 

Extension  of  Time  Limit  of  Preliminary 
Results 

Section  751(a)(3)(A)  of  the  Act  states 
that  if  it  is  not  practicable  to  complete 
the  review  within  the  time  specffied,  the 


Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  02-024. 

Applicant:  Massachusetts  Institute  of 
Technology,  Gas  Turbine  Laboratory, 
31-265.  77  Massachusetts  Avenue. 
Cambridge,  MA  02139-4307. 

Instrument:  Universal  5  Axis  High 
Speed  Machining  Center,  Model  UCP 
600. 

Manufacturer:  Mikron.  Switzerland. 
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distribution  and  selling  functions 
performed  for  sales  in  the  home  market 
and  CEP  sales  in  the  U.S.  market,  we 
preliminarily  find  that  there  is  not  a 
significant  difference  in  the  selling 
functions  performed  in  the  home  market 
and  the  U.S.  market  for  CEP  sales.  Thus, 
we  find  that  Chia  Par's  NV  and  CEP 
sales  were  made  at  the  same  LOT,  and 
no  LOT  adjustment  or  CEP  offset  need 
be  granted. 

For  EP  sales  in  the  U.S.  market,  Chia 
Far  provided  the  same  level  of  the 
following  services  for  both  EP  and  ^4V 
sales:  price  negotiation  and  customer 
communication;  processing  of  customer 
order;  and  inland  freight.  For  EP  sales. 
Chia  Far  did  not  provide  sample 
analysis  during  this  review,  however, 
this  was  only  a  minor  difference. 
Furthermore.  Chia  Far  provided 
additional  services  including 
international  freight,  marine  insiuance. 
and  banking  charges.  Based  on  our 
analysis  of  the  selling  functions 
performed  for  sales  in  the  HM  and  EP 
sales  in  the  U.S.  market  described 
above,  we  preliminarily  determine  that 
there  .is  not  a  significant  difference  in 
the  selling  functions  performed  in  the 
home  market  and  U.S.  market  and  that 
these  sales  are  made  at  the  same  LOT. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  773A  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New,York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  the  daily 
exchange  rate  in  effect  on  the  date  of 
sale  in  order  to  convert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  as  a 
general  matter  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  a  benchmark  by  2.25  percent.  See, 
e.g..  Certain  Stainless  Steel  Wire  Rods 
from  France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  8915.  8918  (March  6, 
1998),  and  Policy  Bulletin  96-1: 
Currency  Conversions,  61  FR  9434 
(March  8,  1996).  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determine  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate. 

Preliminary  Results  of  Reriew 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 


margin  exists  for  the  period  July  1,  2000 
through  June  30,  2001: 

Stainless  Steel  Sheet  and  Strip  in 
Coils  from  Taiwan 


Manufacturer/exporter/ 
reseller 

Margin  (percent) 

YUSCO  

Chia  Far      

0.00 
1.01 

Tuna  Muna    

21.10 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  tiotice 
to  the  parties  to  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  conunents  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  See  19  CFR  351.309{c)(ii). 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  35  days  after  the  date  of 
publication.  See  19  CFR  351.309(d). 
Fxulher.  we  would  appreciate  it  if 
parties  submitting  written  comments 
also  provide  the  Department  with  an 
additional  copy  of  those  comments  on 
diskette.  The  Department  will  issue  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments,  within  120  days  of 
publication  of  these  preliminary  results, 
pursuant  to  751(a)(3)(A)  of  the  Act. 

Assessment 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Pursuant  to 
19  CFR  351.212(b),  the  Department  has 
calculated  an  assessment  rate  applicable 
to  all  appropriate  entries.  We  calculated 
importer-specific  duty  assessment  rates 
on  the  basis  of  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value,  or  entered  quantity, 
as  appropriate,  of  the  examined  sales  for 
that  importer.  Upon  completion  of  this 
review,  where  the  assessment  rate  is 
above  de  minimis,  we  will  instruct  the 
U.S.  Customs  Service  to  assess  duties  on 
all  entries  of  subject  merchandise  by 
that  importer. 


Cash  Deposit 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rate  for  each  of  the  reviewed 
companies  will  be  the  rate  listed  in  the 
final  results  of  review  (except  that  if  the 
rate  for  a  particular  product  is  de 
minimis,  i.e.,  less  than  0.5  percent,  no 
cash  deposit  will  be  required  for  that 
company);  (2)  for  previously 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less  than  fair  value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiirer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  of  21.10  percent,  which  is 
the  all  others  rate  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  ttus 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  that  continues  to 
govern  business  proprietary  information 
in  this  segment  of  the  proceeding. 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failm«  to  comply 
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foreign  government  subsidies  on  articles 
of  cheese  subiect  to  an  in-quota  rate  of 
duty  during  the  period  January  1.  2002 
through  March  31.  2002.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  July  9,  2002. 
TOR  FURTHER  MFORMATION  CONTACT: 
Tipten  Troidl  or  David  Salkeld.  Office  of 
AD/CVD  Enforcement  VI,  Group  II, 


government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(h)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amoimt  of  those 
subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
subsidies  on  cheeses  that  were  imported 
during  the  period  January  1,  2002 
through  March  31.  2002. 


The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
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with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  1,  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  02-17198  Filed  7-8-02;  8:45  am) 

BftUNG  COOE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-533-808] 

Stainless  Steel  Wire  Rod  from  India: 
Extension  of  Time  Umtt  of  Preliminary 
Resutts  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

of  the  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Conunerce 
("the  Department")  is  extending  the 
time  limits  of  the  preliminary  results  of 
the  antidumaping  duty  administrative 
review  of  stainless  steel  wire  rod 
("SSWR")  from  India.  This  review 
covers  the  period  December  1,  2000 
through  November  30,  2001. 
EFFECTIVE  DATE:  July  9,  2002. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Stephen  Bailey,  AD/CVD  Enforcement 
Group  m.  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-1102. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otiberwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001). 

Bafdcground 

On  January  29,  2002,  we  published  a 
notice  of  initiation  of  a  review  of  SSWR 
from  India  covering  the  period 
December  1.  2000  through  November 


30,  2001.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews,  January,  22,  2002  (67  FR  4236). 
The  Department's  preliminary  resiUts 
are  ciurently  due  on  September  2,  2002. 

Extension  of  Time  Limit  of  Preliminary 
Results 

Section  751(a)(3)(A)  of  the  Act  states 
that  if  it  is  not  practicable  to  complete 
the  review  within  the  time  specified,  the 
administering  authority  may  extend  the 
245-day  period  to  issue  its  preliminary 
results  by  120  days.  Completion  of  the 
preliminary  results  of  this  review  within 
the  245-day  period  is  not  practicable  for 
the  following  reasons: 

•  The  review  involves  four  companies, 
a  large  niunber  of  transactions  and 
complex  adjustments. 

•  All  companies  include  sales  and  cost 
investigations  which  require  the 
Department  to  gather  and  analyze  a 
significant  amount  of  information 
pertaining  to  each  company's  sales 
practices,  manufacturing  costs  and 
coiporate  relationships. 

Inerefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  we  are  extending 
the  time  period  for  issuing  the 
preliminary  results  of  review  by  60  days 
imtil  November  1,  2002.  The  final 
results  continue  to  be  due  120  days  after 
the  publication  of  the  preliminary 
resiUts. 

Dated:  July  1.  2002 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 
(FR  Doc.  02-17197  Filed  7-8-02;  8:45  am] 
BUJN6  COOE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultiiral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactiued  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 


Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  02-024. 

Applicant:  Massachusetts  Institute  of 
Technology,  Gas  Turbine  Laboratory, 
31-265,  77  Massachusetts  Avenue, 
Cambridge,  MA  02139-4307. 

Instrument:  Universal  5  Axis  High 
Speed  Machining  Center,  Model  UCP 
600. 

Manufacturer:  Mikron,  Switzerland. 

Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  - 
electromechanics  at  micron  to 
millimeter  scale;  micro  fluid  and 
structural  mechanics;  micro  rotor 
dynamics  and  air  bearing  fluid  flow. 
Micro  motor/generator  torque  and 
efficiency  versus  speed,  micro 
tiu'bomachinery  pressure,  rise  flow 
capacity  and  efficiency,  micro  rotor 
precession  and  whirl  onset, 
microbearing  load  capacity  and  stability 
will  be  investigated.  Micro  motor/ 
generator,  jet  engines  and  rocket 
turbopumps  will  be  spun  to  high  speed 
(over  1  million  rpm)  during  which  their 
electrical  performance,  pressure  rise 
versus  flow  characteristics,  efficiency, 
and  rotor  motion  will  be  measured  by 
optical  techniques  and  micro-sensors, 
liie  instrument  will  also  be  used  for 
educational  piuposes  in  two  graduate 
level  courses:  (1)  Aircraft  Gas  Turbine 
Structures  and  (2)  Aircraft  Gas  Turbine 
Design. 

Application  accepted  by 
Commissioner  of  Customs:  June  13, 
2002. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  02-17029  Filed  7-8-02;  8:45  am] 

BMJJNG  CODE  3610-O8-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Quarterty  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articies  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Publication  of  Quarterly  Update 
to  Annual  Listing  of  Foreign 
Government  Subsidies  on  Articles  of 
Cheese  Subject  to  an  In-Quota  Rate  of 
Duty. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agricultiue,  has  prepared 
its  quarterly  update  to  the  aimual  list  of 
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held  September  9-13,  2002.  One  public 
meeting  will  be  held  diuing  the  week. 
The  public  meeting  vdll  be  on  Monday, 
September  9,  2002  from  3:30  to  5  p.m., 
at  the  Michigan  Library  and  Historical 
Center,  Lake  Superior  Room,  Ist  Floor, 
717  West  Allegan,  Lansing,  Michigan. 

The  Alaska  Coastal  Management 
Program  evaluation  site  visit  will  be 
bom  September  9-16,  2002.  One  public 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request    Notification  Requirements 
for  Coal  and  Woodbuming  Appliances 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice. 

fiUUllARY:  As  rfMiiiired  bv  the  Panerwork 


at  (301)  504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
collection  of  information  call  or  write 
Linda  L.  Glatz,  management  and 
program  analyst.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
(301)  504-0416.  Ext.  2226. 
SUPPLEMENTARY  INFORMATION: 


45482 


Federal  Register /Vol.  67,  No.  131 /Tuesday.  July  9.  2002/Notices 


foreign  government  subsidies  on  articles 
of  cheese  subfect  to  an  in-quota  rate  of 
dnty  during  the  period  January  1,  2002 
through  March  31,  2002.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  July  9.  2002. 
TOR  FORTHER  MFORMATKW  CONTACT: 
Tipten  Troidl  or  David  Salkeld,  Office  of 
AD/CVD  Enforcement  VI,  Group  II. 
l«poi<  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
rnaititiiti —  Ave.,  N.W.,  Washington, 
D.C  20230,  telephone:  (202)  482-2786. 
SUm^MENTARY  MPORMATION:  Section^ 
702(e)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  of  Commerce  (the 
Department)  to  determine,  in 
consiUtation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 


government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(h)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amoimt  of  those 
subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
subsidies  on  cheeses  that  were  imported 
during  the  period  January  1,  2002 
through  March  31,  2002. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)  of  the  Act) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amoimts  of  each  subsidy  for  which 
information  is  currently  available. 


The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  )une  28,  2002 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 


APPENDIX 
SUBSIDY  PRCX3RAMS  ON  CHEESE  SUBJECT  TO  AN  IN-OUOTA  RATE  OF  DUTY 


Country 

Austria 

Belgium  . — 

Oenmafk  

Finland  » 

France 

Germany  

Graeoe  

iPBiBnd 

Italy 

Luxemboufg - 

Netfwftands 

hlouaif - 

Teilii 

Portugal 

Spain 

OmitoMland  — 

U.K.  „ 

'Deined  in  19  U.S.C.  1677(5). 
^Defined  in  19  U.S.C.  1677(6). 


Program(s) 


European  Union  Restitution  Payments 

EU  Restitution  Payments 

Export  Assistance  on  Certain  Types  of  Cheese 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments 

Indirect  (Milk)  Sut>sidy 

Consumer  Subsidy 

EU  Restitution  Payments 

EU  Restitution  Paynnents 

OeficierKy  Payments 

EU  Restitution  Payments 


Gross  Subsidy  (S/lb)^ 


$0.11 
$0.01 
$0.22 
$0.06 
$0.13 
$0.10 
$0.06 

$0.00 
$0.06 
$0.04 

$0.07 
$0.04 
$0.28 
$0.13 

$0.41 
$0.04 
$0.02 
$0.06 
$0.04 


Net^  Subsidy  ($/tt)) 


$0.11 
$0.01 
$0.22 
$0.06 
$0.13 
$0.10 
$0.06 

$0.00 
$0.06 
$0.04 

$0.07 
$0.04 
$0.28 
$0.13 

$0.41 
$0.04 
$0.02 
$0.06 
$0.04 


rPR  Doc.  02-17028  Filed  7-8-02:  8:45  am) 


DEPARTIIENT  OF  COMMERCE 

I  OcMRlc  and  Atmospheric 


EvahMlion  of  Coastal  Zone 


r.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmosphmic  Administration  (NOAA), 
DOC 

action:  Notioe  of  intent  to  evaluate. 


SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  annoimces  its  intent  to  evaluate 
the  performance  of  the  Michigan  Coastal 
Management  Program  and  the  Alaslca 
Coastal  Management  Program. 

These  Coastal  Zone  Management 
Program  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended  and  regulations  at  15  CFR 
part  923,  subpart  L. 

The  CZMA  requires  continuing 
review  of  the  performance  of  states  with 
respect  to  coastal  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  Program  requires 
findings  concerning  the  extent  to  which 


a  state  has  met  the  national  objectives, 
adhered  to  its  Coastal  Management 
Program  document  approved  by  the 
Secretary  of  Commerce,  and  adhered  to 
the  terms  of  financial  assistance  awards 
funded  under  the  CZMA. 

The  evaluations  will  include  a  site 
visit,  consideration  of  public  conmients, 
and  consultations  with  interested 
Federal,  state,  and  local  agencies  and 
members  of  the  public.  Pubhc  meetings 
will  be  held  as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visit  for  these  evaluations,  and 
the  date,  local  time,  and  location  of  the 
public  meeting  diu-ing  the  site  visit. 

The  Michigan  Coastal  Management 
Program  evaluation  site  visit  will  be 
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sectkn  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
lequirements  of  section  155  of  Public 
Uw  104-164  dated  July  21. 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  02-29  with 


attached  transmittal  and  policy 
justification. 

Dated:  July  2,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
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held  September  9-13,  2002.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  on  Monday, 
September  9,  2002  from  3:30  to  5  p.m., 
at  the  Michigan  Library  and  Historical 
Center,  Lake  Superior  Room,  1st  Floor, 
717  West  Allegan,  Lansing,  Michigan. 

The  Alaska  Coastal  Management 
Program  evaluation  site  visit  will  be 
bom  September  9-16,  2002.  One  public 
meeting  will  beheld  during  the  week. 
The  public  meeting  will  be  a  coast-wide 
public  meeting  held  Thiu^day, 
September  12,  2002  bom  7  to  9:30  p.m., 
via  teleconference  on  the  Alaska 
Legislative  Teleconference  Network. 
OCRM  Evaluation  staff  will  be  at  the 
Anchorage  Legislative  Information 
Office,  at  716  W  4th  Avenue,  Suite  200, 
Anchorage.  Teleconference  connections 
will  be  provided  to  Legislative 
Information  Offices  in:  Ketchikan,  Sitka, 
Juneau,  Cordova,  Valdez,  Homer,  Kenai, 
Kodiak,  Dillingham,  Bethel,  Nome. 
Kotzebue,  and  Barrow.  Written  or  oral 
comments  will  be  accepted,  and  a 
person  does  not  need  to  attend  the 
teleconference  to  submit  written 
comments. 

Copies  of  Michigan's  and  Alaska's 
most  recent  performance  reports,  as  well 
as  OCRM's  notification  and 
supplemental  request  letters  to  the 
States,  are  available  upon  request  form 
OCRM.  Written  comments  from 
interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Dou^as  Brown,  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  120th  floor.  Silver 
Spring,  Maryland  20910.  When  each 
evaluation  is  completed,  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Brown,  Deputy  Director,  Office 
of  Ocean  and  Coastal  Resoiut:e 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  215. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration.) 

Dated:  )ime  28.  2002. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Senrices  and  Coastal  Zone  Management. 
[FR  Doc.  02-16981  Filed  7-8-02;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request    Notification  Requirements 
for  Coal  and  Woodbuming  Appliances 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval,  for 
a  period  of  three  years  from  the  date  of 
approval  by  the  Office  of  Management 
and  Budget,  of  information  collection 
requirements  in  a  coal  and  woodbiiming 
appliance  rule. 

The  rule,  codified  at  16  CFR  part 
1406,  requires  manufacturers  and 
importers  of  certain  coal  and 
woodbuming  appliances  to  provide 
safety  information  to  consumers  on 
labels  and  instructions  and  an 
explanation  of  how  certain  clearance 
distances  in  those  labels  and 
instructions  were  determined.  The 
requirements  to  provide  copies  of  labels 
and  instructions  to  the  Commission 
have  been  in  effect  since  May  16, 1984. 
For  this  reason,  the  information  burden 
imposed  by  this  rule  is  limited  to 
manufactiuers  and  importers 
introducing  new  products  or  models,  or 
making  changes  to  labels,  instructions, 
or  information  previously  provided  to 
the  Commission.  The  purposes  of  the 
reporting  requirements  in  part  1406  are 
to  reduce  risks  of  injuries  from  fires 
associated  with  the  installation, 
operation,  and  maintenance  of  the 
appliances  that  are  subject  to  the  rule,  • 
and  to  assist  the  Commission  in 
determining  the  extent  to  which 
manufacturers  and  importers  comply 
with  the  requirements  in  part  1406.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Memagement  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  September  9,  2002. 

ADDRESSES:  Written  comments  should 
be  captioned  "Notification 
Reqiiirements  for  Coal  and  Wood 
Burning  Stoves"  and  mailed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  or  delivered  to 
that  office,  room  502,  4330  East-West 
Hi^way,  Bethesda,  Maryland  20814. 
Written  comments  may  also  be  sent  to 
the  Office  of  the  Secretary  by  focsimile 


at  (301)  504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
collection  of  information  call  or  write 
Linda  L.  Glatz,  management  and 
program  analyst.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
(301)  504-0416,  Ext.  2226. 
SUPPLEMENTARY  INFORMATION: 

A.  Estimated  Burden 

The  Conunission  staff  estimates  that 
there  may  be  up  to  about  5  firms 
required  to  annually  submit  labeling 
and  other  information.  The  staff  further 
estimates  that  the  average  niunber  of 
hoiu's  per  respondent  is  three  per  year, 
for  a  total  of  about  15  hours  of  annual 
burden  (5x3  =  15). 

B.  Request  for  Comments  ' 

The  Commission  solicits  written 

comments  from  all  interested  persons 

about  the  proposed  collection  of 
.  information.  "The  Commission 

specifically  solicits  information  relevant 

to  the  following  topics: 

— ^Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— ^Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— ^Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  July  2,  2002. 
Todd  A.  Stevenson, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  02-17038  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  02-29] 

36(bX1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


26JUN2002 
In  reply  refer  to: 
1-02/007138 


The  Honorable  J.  Dennis  Hastert 
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section  36(b)(1)  arms  sales  notification. 
Xliis  is  pubUshed  to  fulfill  the 
laquiiements  of  section  155  of  Public 
Uw  104-164  dated  July  21. 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms.  attached  transmittal  and  policy 

J.  Hurd,  DSCA/COMPT/RM.  (703)  604-  justification. 
6575.  Dated:  July  2,  2002. 

The  following  is  a  copy  of  a  letter  to  Patricia  L.  Toppings, 

the  Speaker  of  the  House  of  Alternate  OSD  Federal  Register  Uaison 

Representatives.  Transmittal  02-29  with  Officer,  Department  of  Defense. 
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Transmittal  No.  02-29 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 


a\       Pmsnective  Purchaser:  Bahrain 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  ZtC  20301-2800 


26JUN2002 
In  reply  refer  to: 
1-02/007138 


The  Honorable  J.  Doinis  Hastert 
Speaker  of  the  House  of 
Representatives  ^ 

Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act  (AECA),  as  amended,  we  are  forwarding  herewith  Transmittal  No.  02-29 
and  under  separate  cover  the  classified  annex  thereto.  This  Transmittal  concerns  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Bahrain 
for  defense  articles  and  services  estimated  to  cost  $40  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

Sincerely, 

^  jp  <  ■■    •  LkJ»^*  "        — ■ 

TOME  H.  WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRE(nDR 

Attachments 

Separate  Cover: 
Classified  Annex 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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POLICY  JUSTIFICATION 

Bahrain  -  AN/TPS-59(V)3  3-Diniensional  Land  Based  Radar 

The  Government  of  Bahrain  has  requested  a  possible  sale  of  one  AN/TPS-59(V)3 
3-diniensional  land  based  radar,  one  Air  Defense  Communication  Platform,  spare  and  repair 
parts,  publications,  personnel  training  and  training  equipment,  technical  assistance, 
contractor  technical  and  logbtlcs  personnel  services  and  other  related  elements  of  program 
support  The  estimated  cost  is  $40  million. 
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(I) 
(ii) 


(Ui) 


(iv) 

(V) 

(vi) 
(vii) 


Transmittal  No.  02-29 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 


Prospective  Purchaser:  Bahrain 

Total  EstitwtpH  Valiwi 

Major  Defense  Equipment* 

Other 

TOTAL 


$29  million 
$11  million 
$40  million 


Description  and  Ouantitv  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  one  AN/TPS-59(V)3  3-dimensional  land  based 
radar,  one  Air  Defense  Communication  Platform,  spare  and  repair  parts, 
publications,  personnel  training  and  training  equipment,  technical  assistance, 
contractor  technical  and  logistics  personnel  services  and  other  related  elements  of 
program  support 

Military  Department;  Navy(LAH) 

Prior  Related  Cases,  if  any:  None. 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None. 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  separate  cover. 


(viii)       Date  Report  Delivered  to  Coneress:  26JUN2002 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


25  JUN  2002 
In  reply  refer  to: 
1-02/007332 


Federal  Register/Vol.  67,  No.  131 /Tuesday,  July  9,  2002 /Notices 


45487 


POLICY  JUSTIFICATION 

Bahrain  -  AN/TPS-59fV)3  3-Dmiensional  Land  Based  Radar 

The  Government  of  Bahrain  has  requested  a  possible  sale  of  one  AN/TPS-59(V)3 
3-dimensional  land  based  radar,  one  Air  Defense  Communication  Platform,  spare  and  repair 
parts,  publications,  personnel  training  and  training  equipment,  technical  assistance, 
contractor  technical  and  logbtics  personnel  services  and  other  related  elements  of  program 
support  The  estimated  cost  is  $40  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  Middle  East 

The  proposed  sale  of  radar  will  provide  more  responsive  and  timely  information  for  air 
defense  operations.  It  would  greatly  simplify  the  projection  of  U.S.  military  forces  during 
regional  contingency  operations  by  enhancing  the  deployment  of  3-dimensional  land  based 
radar  capabilities. 

This  proposed  radar  may  be  used  for  airborne  early  warning  and  defense  in  conjunction  with 
the  HAWK  missile  defense  system  that  is  already  in  place  in  Bahrain. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Corporation  of  Syracuse,  New  York.  There 
are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  a  U.S.  contractor  representative  for  one 
year  representing  varying  technical  skills  and  training  in  Bahrain. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  02-17048  Filed  7-8-02;  8:45  am] 

BILLING  CODE  5001-08-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  02-31] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense, 
Defence  Security  Cooperation  Agency. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  02-31  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  2.  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNG  C006  5001 -OS-M 
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Transmittal  No.  02-31 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 
of  the  Arms  Export  Control  Act,  as  amended 


(i)       Prospective  Purchaser;  Canada 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


25  JUN  2002 
In  reply  refer  to: 
1-02/007332 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act  (AECA),  as  amended,  we  are  forwarding  herewith  Transmittal  No.  02-31, 
concerning  the  Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance 
(LOA)  to  Canada  for  defense  articles  and  services  estimated  to  cost  $19  million.  Soon 
after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


T01€l  li.  WALTERS,  JR. 

USUTENANT  GENERAL,  USAF 

DIRECrOR 


Attachments 

Same  Itr  to:  House  Conunittee  on  International  Relations 
Senate  Conunittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Conunittee  on  Armed  Services 
House  Conunittee  on  Appropriations 
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POLICY  JUSTIFICATION  (U) 
Canada  -  SM-2  Block  IIIA  STANDARD  Missiles 

The  Government  of  Canada  has  requested  a  possible  sale  of  12  SM.2  Block  lUA  STANDARD 
missiles,  12  MK  13  MOD  0  canisters,  containers,  spare  and  repair  parts,  supply  support,  U^. 
Government  and  contractor  technical  assistance  and  other  related  elements  of  logistics 


2-  <>in  _ni;»~ 
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(M) 


(IH) 


(iv) 
(▼) 


(vi) 
(vM) 


Transmittal  No.  02-31 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 
of  the  Arms  Export  Control  Act,  as  amended 


(I)       Prospective  Purchaser:  Canada 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$17  million 
$  2  million 
$19  million 


Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  12  SM-2  Block  IIIA  STANDARD  missiles,  12  MK 
13  MOD  0  canisters,  containers,  spare  and  repair  parts,  supply  support,  U.S. 
Government  and  contractor  technical  assistance  and  other  related  elements  of 
logistics  support 

Military  Department:  Navy  (AOL) 

Prior  Related  Cases,  if  any: 

FMS  case  AJY  -  $36  million  -  30Sep88 

FMS  case  AKT  -  $11  million  -  02Oct87 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(viii)       Date  Report  Delivered  to  Congress:  25  JUN  2002 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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Transmittal  No.  02-31 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 

Annex 
Item  No.  yii 
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POLICY  JUSTIFICATION  (U) 


ranfldii  -  SM-2  Block  IIIA  STANDARD  Missiles 

The  Government  of  Canada  has  requested  a  possible  sale  of  12  SM.2  Block  IIIA  STANDARD 
missiles,  12  MK  13  MOD  0  canisters,  containers,  spare  and  repair  parts,  supply  support,  U^. 
Government  and  contractor  technical  assistance  and  other  related  elements  of  logistics 
support  The  estimated  cost  is  $19  million. 

This  proposed  sale  would  contribute  to  the  foreign  policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military  capabilities  of  Canada  and  furthering  weapon 
system  standardization  and  interoperability  wiUi  UJS.  forces. 

The  Canadian  Navy  requires  these  defense  articles  to  provide  Anti-Alrcrafl  Warfare  (AAW) 
System  capability.  The  evolution  of  the  AAW  Uireat  in  littoral  nations  mandates  this  defense 
capability.  The  Canadian  Navy  intends  to  use  tiie  defense  articles  on  tfieir  Destroyer  Class 
surface  ships  to  safely  operate  the  SM-2  Block  STANDARD  missiles  for  self-defense  against 
air  and  cruise  missile  threat  in  Canada  and  the  NATO  theater  community.  Canada,  which 
already  has  STANDARD  missHes  in  its  inventory,  will  have  no  difficulty  absorbing  these 
additional  missiles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  tiie  basic  mUitary  balance  in 
the  region. 

The  prime  contractor  will  be  RayUieon  Missile  Systems  Company  of  Tucson,  Arizona.  There 
are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  tills  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  representatives  to  Canada. 

There  wiU  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  tiiis  proposed  sale. 
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Defense  Distribution  Center,  Dr.  Linda 
Fuhga.  Comptroller. 

Radm  Raymond  A.  Archer  m, 

SC.  USN,  Vice  Director  Defense  Logistics 

Agency. 

(FR  Doc.  02-17040  Filed  7-S-02:  8:45  ami 

HLUNOCOOC  3620-01-M 


Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  2.  2002. 

lohn  D.  TraMler. 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief.  Information.  Officer. 

OfBce  of  Special  Education  and 
Rehabilitative  Services 

Type  o/fleWeiv;  Extension. 


Relay  Service  (FIRS)  at  1-800-877- 

8339. 

(FR  Doc.  02-17066  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Noa.:  84.038, 84.033,  and  84.0071 
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Transmittal  No.  02-31 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  3<Kb)(l) 
of  the  Arms  Export  Control  Act,  as  amended 

Annex 
Item  No.  vii 

(vil)  Sensitivity  of  Technology; 

1.  The  SM-2  Block  IIIA  STANDARD  is  a  surfaced-launched  guided  missile.  It  is 
operational  and  deployed  on  cruisers  and  destroyers  for  use  against  air  and  surface  threats 
(aircraft,  missiles,  and  ships).  The  Guidance  System  employs  a  contmuous-wave  radar  link 
for  homing  to  a  target  Steering  Control  Unit  and  roll  commands  from  the  adaptive  Auto- 
pilot Battery  Unit  system  provides  flight  stability  via  four  aft  mounted  control  surfaces. 
Propulsion  is  provided  by  a  solid  propellant  Dual  Thrust  Rocket  Motor  that  is  an  integral 
part  of  the  missile  airframe.  The  Target  Detecting  Device  is  a  complex  fuse  with  dual  radar 
systems  to  optimize  warhead  lethality  against  a  spectrum  of  target  sizes  and  speeds.  The 
telemeter  unit  transmits  missile  performance  data  to  ground  station  to  be  analyzed  for 
accuracy  of  missile/target  scenario. 

2.  The  SM-2  Block  IIIA  is  classified  Confidential.  Certain  operating  frequencies  and 
performance  characteristics  are  classified  Secret  The  parametric  documents,  missile 
handling  procedures,  general  performance  data,  firing  guidance,  dynamics  information,  flight 
analysis  procedures,  missile  log  books,  propulsion  data  sheets,  and  Shore  Activity 
Maintenance  Data  Sheets  of  the  STANDARD  missile  documentation  are  classified  up  to 
Confidential. 

3.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

4.  A  determination  has  been  made  that  Canada  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technok>gy  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


[FR  Doc.  02-17049  Filed  7-8-02;  8:45  am] 
BNJJNG  CODE  6001-OS-C 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Membership  of  the  Defense  Logistics 
Agency  (DLA)  Senior  Executive 
Services  (SES)  Performance  Review 
Board  (PRB) 

agency:  Defense  Logistics  Agency, 
Department  of  Defense. 

action:  Notice  of  membership— 2002 
DLA  PRB. 


summary:  This  notice  announces  the 
appointment  of  members  to  the  Defense 
Logistics  Agency  Senior  Executive 
Service  (SES)  Performance  Review 
Board  (PRB).  The  publication  of  PRB 
composition  is  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  to  the  Director, 
Defense  Logistics  Agency,  with  respect 
to  pay  level  adjustments  and 
performance  awards,  and  other  actions 
related  to  management  of  the  SES  cadre. 
EFFECTIVE  DATE:  July  1,  2002. 
ADDRESSES:  Defense  Logistics  Agency, 
8725  John  J.  Kingman  Road,  STE  2533, 
Fort  Belvoir,  Virginia,  22060-6221. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karon  Webb,  SES  Program  Manager, 
HQC  Human  Resources  Office,  Defense 
Logistics  Agency,  Department  of 
Defense,  (703)  767-6427. 

SUPPLEMENTARY  INFORMATION:  hi 

accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  the  names  and  titles  of 
DLA  career  executives  appointed  to 
serve  as  members  of  the  SES  PRB. 
Members  will  serve  a  1-year  term, 
which  begins  on  July  1,  2002. 

PRB  Chair:  Maj  Gen  Mary  Saimders, 
USAF.  Vice  Director,  DLA.  - 

Members:  Mr.  Frank  Lotts,  Deputy 
Director,  Logistics  Operations,  Ms. 
Phyllis  Campbell,  Deputy  Commander, 
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2002-2003  Award  Year  Deadline  Dates 


What  does  an 

institution 

submit? 

Where  does  this  institution 
submit  this? 

What  is  the 
deadline  for 
submission? 

1.  A  request  for 
a  waiver  of  the 
FWS  Community 

The  FWS  Community  Service 
Waiver  request  must  be 
signed  and  submitted  by: 

August  9, 
2002 
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Defense  Distribution  Center,  Dr.  Linda 
Furiga,  Comptroller. 

Radm  Raymond  A.  Archer  m, 

SC.  USN,  Vice  Director  Defense  Logistics 

Agency. 

[FR  Doc.  02-17040  Filed  7-8-02;  8:45  am) 

■UJNOCOOC  3830-01-11 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Rsvisw; 
Commsnt  Rsqusst 

agency:  Department  of  Education. 
summary:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  8, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Karen  Lee.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen _F.  LeeOomb. eop.gov. 

SUPPt.EMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by^ 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 


Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  fuly  2,  2002. 
John  D.  Trawler, 

Leader.  Regulatory  Information  S4anagement, 
Office  of  the  Chief.  Information.  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Protection  and  Advocacy  of 
Individual  Rights  (PAIR)  Program 
Assurances. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  9. 

Abstmct:  Section  509  of  the 
Rehabilitation  Act  of  1973  as  amended 
(Act),  and  its  implementing  Federal 
Regulations  at  34  CFR  part  381.  require 
the  PAIR  grantees  to  submit  an 
application  to  the  Rehabilitation 
Services  Administration  (RSA) 
Commissioner  in  order  to  receive 
assistance  under  Section  509  of  the  Act. 
The  Act  requires  that  the  application 
contain  Assurances  to  which  the  grantee 
must  comply.  Section  509(f)  of  the  Act 
specifies  the  Assurances.  There  are  57 
PAIR  grantees.  All  57  grantees  are 
required  to  be  part  of  the  protection  and 
advocacy  system  in  each  State 
established  under  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  of  2000  (42  U.S.C.  6041  et  seq.) 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2026.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Room  4050.  Regional 
Office  Building  3.  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.Teese®ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at  her 
internet  address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  02-17066  Filed  7-8-02;  8:45  am) 
aaXMG  COK  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No*.:  84.038, 84.033,  and  84.0071 

Notics  Of  ttM  2002-2003  Award  Ysar 
Doadllns  Datss  for  Campus-Bassd 
InstttutkNis 

SUMMARY:  The  Secretary  announces  the 
2002-2003  award  year  deadline  dates 
for  institutions  to  submit  various 
funding  and  waiver  requests  and 
documents  under  the  campus-based 
programs. 

SUPPLEMENTARY  INFORMATION:  The 
deadlines  provided  in  this  notice  are  for 
requesting  funding  or  waivers  for  the 
three  programs  that  are  collectively 
known  as  the  campus-based  programs. 
The  three  programs  are  the  Federal 
Perkins  hosa,  Federal  Work-Study 
(FWS),  and  Federal  Supplemental 
Educational  Opportunity  Grant  (FSEOG) 
programs. 

The  Federal  Perkins  Loan  Program 
encourages  institutions  to  make  low- 
interest,  long-term  loans  to  needy 
undergraduate  and  graduate  students  to 
help  pay  for  their  cost  of  education. 

The  FWS  Program  encourages  the 
part-time  employment  of  needy 
undergraduate  and  graduate  students  to 
help  pay  for  the  cost  of  their  education 
and  to  involve  the  students  in 
community  service  activities. 

The  FSEOG  Program  encourages 
institutions  to  provide  grants  to 
exceptionally  needy  undergraduate 
students  to  help  pay  for  their  cost  of 
education. 

The  Federal  Perkins  Loan.  FWS,  and 
FSEOG  programs  are  authorized  by 
parts  E  and  C.  and  part  A.  subpart  3, 
respectively,  of  Titie  IV  of  the  Higher 
Education  Act  of  1965.  as  amended. 

Throughout  the  year,  we  will  provide 
additional  information  regarding  the 
individual  deadline  dates  listed  in  this 
notice  via  the  Information  for  Financial 
Aid  Professionals  (IFAP)  web  site: 
http://www.ifap.ed.gov 

Deadline  Dates:  The  following  table 
provides  the  deadline  dates  for  the 
campus-based  programs  for  the  2002- 
2003  award  year.  Institutions  must  meet 
the  established  deadline  dates  to  ensvue 
consideration  for  funding  or  a  waiver,  as 
appropriate. 

■UMQ  COOe  4000-01-U 
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via  the  Internet.  The 

combined  signature  page 

nrust  be  signed  and 

submitted  by  hand  delivery 

or  mail  to: 

The  FISAP  Administrator 

INDUS  Corporation 

1953  Gallows  Road.  Suite 
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2002-2003  Award  Year  Deadline  Dates 


What  does  an 

institution 

submit? 


1 .  A  request  for 
a  waiver  of  the 
FWS  Community 
Service 
Expenditure 
Requirements  for 
the  2002-2003 
award  year. 


Where  does  this  institution 
submit  this? 


2 .  The  Canpus- 
Based 

Reallocation  Form 
designated  for 
the  return  of 
2001-2002  campus- 
based  funds. 


3.  The  2001-2002 
Fiscal  Operations 
Report  and  2003- 
2004  Application 
to  Participate 
(FISAP) . 


The  FWS  Community  Service 
Waiver  request  must  be 
signed  and  submitted  by: 

FAX  to: 

Pamela  Wills  at  (202)  275- 

3476 

or 

Hand  delivery  (in  person  or 
by  commercial  courier)  to: 
FWS  CS  Administrator 
U.S.  Department  of 
Education 

Campus -Based  Operations 
830  First  Street,  NE 
Room  61D4 
Washington,  DC  20002 

or 

Mail  to: 

The  same  above  address  for 
hand  delivery,  except  use 
Zip  Code  20202-5453. 


What  is  the 
deadline  for 
submission? 


August  9, 
2002 


The  Reallocation  Form  must 
be  submitted  electronically 
and  is  located  in  the 
'"Setup"  section  of  the 
FISAP  on  the  Internet  at: 

www . cbf isap . sf a . ed . gov 


The  FISAP  is  located  on  the 
Internet  at  the  following 
site: 

www.cbfisap.sfa.ed.gov 

The  FISAP  form  must  be 
submitted  electronically 


August  23, 
2002 


October  1, 
2002 
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Proof  of  Delivery  of  Request  and 
Supporting  Documents  Submissions 
DeUvered  by  Mail 

If  you  submit  documents  by  mail 
when  appliable,  we  accept  as  proof  of 
mailing  one  of  the  following: 

(1)  A  legible  mail  receipt  with  the 
date  of  madling  stamped  by  the  U.S. 
Postal  Service. 

(2)  A  legible  dated  U.S.  Postal  Service 
postmark. 


Govemmentwide  requirements  for  Drug- 
Free  Workplace  (Grants).  34  CFR  part 
85. 

(9)  Drug  and  Alcohol  Abuse 
Prevention,  34  CFR  part  86. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Coppage,  Director  of  Campus- 
Based  Operations  at  (202)  377-3174  or 
via  Internet:  Richard.Coppage@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 


.-ii r»_l o__^_— 


Administration  (DOE/NNSA)  is 
amending  the  Record  of  Decision  (ROD) 
for  the  Environmental  Impact  Statement 
for  the  Conveyance  and  Transfer  of 
Certain  Land  Tracts  Administered  by 
the  Department  of  Energy  and  Located 
at  Los  Alamos  National  Laboratory,  Los 
Alamos  and  Santa  Fe  Counties,  New 
Mexico,  DOE/EIS-0293  (Conveyance 
and  Transfer  EIS)  to  reflect  changes  in 
the  need  to  retain  certain  portions  of 
land  tracts  withheld  earlier  due  to 
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via  the  Internet.  The 

combined  signature  page 

must  be  signed  and 

submitted  by  hand  delivery 

or  mail  to: 

The  FISAP  Administrator 

INDUS  Corporation 

1953  Gallows  Road,  Suite 

300 

' 

Vienna,  VA  22182. 

4 .  A  recjuest  for 

The  recjuest  for  a  waiver 

February  14, 

a  waiver  of  the 

can  be  found  in  Part  II, 

2003 

2003-2004  award 

Section  C  of  the  FISAP  on 

year  penalty  for 

the  Internet  at: 

the  under-use  of 

2001-2002  award 

www. cbf isap . sf a . ed . gov 

year  funds. 

5.  The 

The  Institutional 

March  14, 

Institutional 

Application  and  Agreement 

2003 

Application  and 

for  Participation  in  the 

Agreement  for 

Work-Colleges  Program  can 

Participation  in 

be  found  in  the  "Setup* 

- 

the  Work-Colleges 

section  of  the  FISAP  on  the 

Program  for  the 

Internet  at: 

2003-2004  award 

year. 

www . cbf  isap . sf a . ed . gov 

The  application  and 
agreement  must  be  signed 
and  submitted  by: 

Hand  delivery  (in  person  or 

• 

by  commercial  courier)  to: 

The  Work- Colleges  Program 

Campus -Based  Operations 

U.S.  Department  of 

Education 

830  First  Street,  NE 

Room  61J1 

Washington,  DC  20002 

or 

Mail  to: 

The  same  above  address  for 

hand  delivery  except  use 

Zip  Code  20202-5453. 

MJJNQCOOC  40IM>-01-C 
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about  25  miles  (40  kilometers) 
northwest  of  Santa  Fe.  The  small 
communities  of  Los  Alamos  townsite. 
White  Rock,  Pajarito  Acres,  the  Royal 
Crest  Mobile  Home  Park,  and  San 
Ildefonso  Pueblo  are  located  in  the 
immediate  vicinity  of  LANL.  LANL 
occupies  an  area  of  approximately 
27,832  acres  (11,272  hectares),  or 
approximately  43  square  miles  (111 
square  kilometers].  IX)E  also  has 


results  of  the  Environmental  Restoration 
Report  review  and  the  final  Conveyance 
and  Transfer  EIS  (Combined  Data 
Report,  January  2000);  and  preparing  a 
plan  for  conveying  or  transferring  land 
according  to  the  allocation  agreement  of 
parcels  for  Congress  (Conveyance  and 
Transfer  Plan.  April  2000).  The  Act 
further  states  that  the  Secretary  must,  to 
the  maximimi  extent  practicable, 
conduct  any  needed  environmental 


Tract,  operational  requirements  of  two 
existing  facilities  within  TA-21 
necessitate  the  retention  of  surrounding 
areas  as  security,  health,  and  safety 
buffer  areas.  Engagement  in  a  future 
project  to  construct  and  operate  a  proton 
radiography  facility  at  LANL  could 
result  in  an  expanded  security,  health, 
and  safety  buffer  area(s)  being  required 
that  may  intrude  upon  one  or  more  of 
the  tracts  under  consideration  for 

1.        I    T» a1 lAruiA.  D»»U  ^r 
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Proof  of  Delivery  of  Request  and 
Supporting  Documents  Submissions 
Delivered  by  Mail 

If  you  submit  documents  by  mail 
when  appliable,  we  accept  as  proof  of 
mailing  one  of  the  following: 

(1)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(2)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(3)  Other  proof  of  mailing  or  delivery 
acceptable  to  the  Secretary. 

We  do  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  Institutions  should  note 
that  the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
institution  should  check  with  its  local 
post  office.  Institutions  are  encouraged 
to  use  certified  mail.- 

Submissions  Delivered  By  Hand 

If  you  submit  documents  by  hand 
when  applicable,  either  in  person  or  by 
commercial  courier,  we  accept  hand 
deliveries  between  8  a.m.  and  5  p.m.. 
Eastern  time,  Monday  through  Friday 
except  Federal  Holidays. 

Sources  for  Detailed  Information  on 
These  Requests 

A  more  detailed  disciission  of  each 
request  for  funds  or  waiver  is  provided 
in  a  specific  "Dear  Partner"  letter, 
which  is  posted  on  the  Department's 
Web  page  at  least  30  days  before  the 
established  deadline  date  for  the 
specific  request.  Information  on  these 
items  is  also  foimd  in  the  Student 
Financial  Aid  Handbook. 

Applicable  Regulations:  The 
following  regulations  apply  to  the 
campus-based  programs: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Loan  Program,  Federal  Work- 
Study  Program,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Program,  34  CFR  part  673. 

(3)  Federal  Perkins  Loan  Program,  34 
CFR  part  674. 

(4)  Federal  Work-Study  Program,  34 
CFR  part  675. 

(5)  Federal  Supplemental  Educational 
Opportujiity  Grant  Program,  34  CFR  part 
676. 

(6)  histitutional  Eligibility  imder  the 
Higher  Education  Act  of  1965,  as 
amended,  34  CFR  part  600. 

(7)  New  Restrictions  on  Lobbying,  34 
CFR  part  82. 

(8)  Govemmentwide  Debarment  and 
Suspension  (Nonprociuement)  and 


Govemmentwide  requirements  for  Drug- 
Free  Workplace  (Grants).  34  CFR  part 
85. 

(9)  Drug  and  Alcohol  Abuse 
Prevention,  34  CFR  part  86. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Copp^e,  Director  of  Campus- 
Based  Operations  at  (202)  377-3174  or 
via  Internet:  Richard.Coppage@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  (e.g.  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  foUovnng  site:  http://www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site,  ff  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  decument  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1087aa  et 
seq.;  42  U.S.C.  2751  et  seq.;  and  20  U.S.C. 
1070b  et  seq. 

Dated:  July  3,  2002. 
Candace  M.  Kane, 

Acting  Chief  Operating  Officer,  Federal 

Student  Aid. 

[FR  Doc.  02-17205  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Conveyance  and  Transfer  of  Certain 
Land  Tracts  Administered  by  the 
Department  of  Energy  and  Located  at 
Los  Aiamos  National  Laboratory,  Los 
Alamos  arKi  Santa  Fe  Counties,  NM    . 

agency:  National  Nuclear  Security 
Administration,  Department  of  Energy. 
ACTION:  Amended  record  of  decision. 

summary:  The  U.S.  Department  of 
Energy's  National  Nuclear  Security 


Administration  (DOE/NNSA)  is 
amending  the  Record  of  Decision  (ROD) 
for  the  Environmental  Impact  Statement 
for  the  Conveyance  and  Transfer  of 
Certain  Land  Tracts  Administered  by 
the  Department  of  Energy  and  Located 
at  Los  Alamos  National  Laboratory,  Los 
Alamos  and  Santa  Fe  Counties,  New 
Mexico,  DOE/EIS-0293  (Conveyance 
and  Transfer  EIS)  to  reflect  changes  in 
the  need  to  retain  certain  portions  of 
land  tracts  withheld  earlier  due  to 
potential  national  security  mission 
requirements  for  health  and  safety 
buffer  areas  relating  to  on-going  and 
future  operations.  Specifically,  DOE/ 
NNSA  has  reassessed  its  need  for 
certain  portions  of  tracts  to  serve  as 
health  and  safety  buffer  areas  after:  (1) 
Ceasing  its  tritium  activities  at  Los 
Alamos  National  Laboratory's  (LANL's) 
Technical  Area  21  (TA-21);  and  (2) 
further  refinement  of  its  contemplated 
proton  radiograph  project  at  TAs  -53 
and  -72.  DOE/NNSA  would  no  longer 
need  to  retain  an  8-acre  portion  located 
at  the  western  end  of  the  Airport  Tract 
for  this  piupose.  Additionally,  two 
portions  of  the  White  Rock  Y  Tract 
comprising  about  74  acres  of  highway   ■ 
easement  are  no  longer  required  as 
health  and  safety  buffer  areas. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  the 
conveyance  or  transfer  of  land  tracts  or 
this  amended  ROD,  contact  Elizabeth 
Withers,  NEPA  Compliance  Officer, 
Office  of  Los  Alamos  Site  Operations, 
National  Nuclear  Security 
Administration,  528  35th  Street,  Los 
Alamos,  NM  87004,  505-667-8690. 

For  further  information  concerning 
DOE's  National  Environmental  Policy 
Act  (NEPA)  process,  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone  (202) 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

Additional  information  regarding  the 
DOE  NEPA  process  and  activities  is  also 
available  on  the  Internet  through  the 
NEPA  home  page  at  http:// 
tis.eh.doe.gov/nepa. 
SUPPt-EMENTARY  INFORMATION: 

L  Background 

A.  Legal  Requirements  for  Action 

LANL  is  one  of  several  national 
security  laboratories  that  supports  YJOE/ 
NNSA's  responsibihties  for  national 
secxuity,  energy  resources, 
enviroimiental  quality,  and  science. 
Located  in  north-central  New  Mexico, 
LANL  is  about  60  miles  (97  kilometers) 
north-northeast  of  Albuquerque,  and 
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himian  health  and  safety  to  facilitate  the 
transfer  of  the  remaining  portions  of 
tracts. 

A.  Need  for  Existing  Facilities  at  TA-21 

In  2000,  TA-21  Tract  housed  both  the 
Tritium  Systems  Test  Assembly  (TSTA) 
and  the  Tritium  Sciences  and 
Fabrication  Facility  (TSFF)  and  both  of 
these  facilities  were  scheduled  to 
continue  operation  past  the  year  2007. 

Thoco  f-urn  rocoarfVi  farilitins  tvnrp 


portions  of  the  tract  are  located  adjacent 
to  the  highway  interchange  area  and 
total  about  74  acres;  one  54-acre  tract 
portion  is  located  to  the  west  along  State 
Road  502  and  one  20-acre  tract  portion 
is  located  to  the  south  along  State  Road 
4.  DOE  has  resolved  that  these  two 
portions  of  the  White  Rock  Y  Tract  are 
very  unlikely  to  be  needed  for  the 
piurpose  of  serving  as  future  health  and 
safety  buffers  as  long  as  provisions  are 

nriorla  in  fVia  fi>oncfor  Hnmimontc  frn 


hectares)  acres,  including  the  highway 
exchange  and  areas  east  of  if,  because  of 
the  potential  national  seciuity  mission 
need  for  the  remainder  of  the  tract.  At 
this  time,  the  DOE/NNSA  will  convey 
an  approximately  54-acre  parcel  of  the 
White  Rock  Y  Tract  comprised  of  the 
State  Road  502  easement,  and  an 
approximately  20-acre  parcel  of  the 
White  Rock  Y  Tract  comprised  of  the 
State  Road  4  easement,  both  of  which 
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about  25  miles  (40  kilometers) 
northwest  of  Santa  Fe.  The  small 
communities  of  Los  Alamos  townsite, 
White  Rock.  Pajarito  Acres,  the  Royal 
Crest  Mobile  Home  Park,  and  San 
Ildefonso  Pueblo  are  located  in  the 
immediate  vicinity  of  LANL.  LANL 
occupies  an  area  of  approximately 
27,832  acres  (11.272  hectares),  or 
approximately  43  square  miles  (111 
square  kilometers).  DOE  also  has 
administrative  control  over  other    • 
properties  and  land  within  Los  Alamos 
County  that  total  about  915  acres  (371 
hectares). 

On  November  26, 1997,  Congress 
passed  Public  Law  105-119,  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  Fiscal 
Year  1998  ("the  Act").  Section  632  of 
the  Act  (42  U.S.C.  2391)  directs  the 
Secretary  of  Energy  (the  Secretary)  to 
convey  to  the  Incorporated  County  of 
Los  Alamos,  New  Mexico,  or  to  the 
designee  of  the  County,  and  transfer  to 
the  Department  of  the  Interior,  in  trust 
for  the  San  Ildefonso  Pueblo,  parcels  of 
land  under  the  jurisdictional 
administrative  control  of  the  Secretary 
at  or  in  the  vicinity  of  LANL.  Such 
parcels,  or  tracts,  of  land  must  meet 
suitability  criteria  established  by  the 
Act.  The  purpose  of  the  conveyances 
and  transfers  is  to  fulfill  the  obligations 
of  the  United  States  with  respect  to  Los 
Alamos,  New  Mexico,  under  sections  91 
and  94  of  the  Atomic  Energy 
Community  Act  of  1955  (AECA)  (42 
U.S.C.  2391.  2394).  Upon  the 
completion  of  the  conveyance  or 
transfer^  the  Secretary  of  Energy  shall 
make  no  further  financial  assistance 
payments  with  respect  to  LANL  under 
the  AECA. 

The  Act  sets  forth  the  criteria, 
processes,  and  dates  by  which  the  tracts 
will  be  selected,  titles  to  the  tracts 
reviewed,  environmental  issues 
evaluated,  and  decisions  made  as' to  the 
allocation  of  the  tracts  between  the  two 
recipients.  DOE's  responsibilities  under 
the  Act  include  identifying  potentially 
suitable  tracts  of  land  according  to 
criteria  set  forth  in  the  law  (Land 
Transfer  Report,  April  1998): 
conducting  a  title  search  on  each  tract 
of  land  (Title  Report.  September  1998); 
identifying  any  environmental 
restoration  and  remediation  that  would 
be  needed  for  each  tract  of  land 
(Environmental  Restoration  Report. 
August  1999);  conducting  National 
Environmental  Policy  Act  of  1969 
(NEPA)  review  of  the  proposed 
conveyance  or  transfer  of  the  land  tracts 
(the  Conveyance  and  Transfer  EIS, 
October  1999.  distributed  in  January 
2000);  reporting  to  Congress  on  the 
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results  of  the  Environmental  Restoration 
Report  review  and  the  final  Conveyance 
and  Transfer  EIS  (Combined  Data 
Report.  January  2000);  and  preparing  a 
plan  for  conveying  or  transferring  land 
according  to  the  allocation  agreement  of 
parcels  for  Congress  (Conveyance  and 
Transfer  Plan.  April  2000).  The  Act 
further  states  that  the  Secretary  must,  to 
the  maximum  extent  practicable, 
conduct  any  needed  enviroiunental 
restoration  or  remediation  activities 
within  10  years  of  enactment  (by 
November  26.  2007).  and  convey  and 
transfer  the  tracts  meeting  the  suitability 
criteria.  Under  the  Act,  DOE  had  no  role 
in  the  designation  of  recipients  nor  how 
the  parcels  of  land  will  be  allocated 
between  the  recipients.  As  specified  in 
Public  Law  105-119,  the  actual 
disposition  of  each  tract,  or  portion  of 
a  tract,  would  be  subject  to  DOE's  need 
for  the  individual  tract,  or  a  portion  of 
the  tract,  to  meet  a  national  security 
mission  support  function,  which  could 
range  from  either  direct  or  indirect 
activity  involvement.  Additionally,  the 
disposition  of  each  tract,  or  portion  of 
a  tract,  would  be  subject  to  DOE's 
completion  of  any  necessary 
environmental  restoration  or 
remediation  required. 

B.  Previous  Decision  on  the  Conveyance 
and  Transfer  Actions 

In  the  ROD  for  the  Conveyance  and 
Transfer  EIS  (65  FR,  Number  54,  Page 
14952,  March  20,  2000),  DOE  stated  its 
decision  to  convey  and  transfer  each  of 
the  ten  subject  tracts,  either  in  whole  or 
in  part,  by  November  26.  2007.  DOE's 
decision,  consistent  with  the  Preferred 
Alternative  analyzed  in  the  Conveyance 
and  Transfer  EIS,  was  to  convey  or 
transfer  seven  tracts  in  whole  and  three 
tracts  (the  Airport,  TA-21  and  White 
Rock  Y  Tracts)  in  part. 

Two  of  the  tracts,  the  Airport  Tract 
and  the  White  Rock  Y  Tract,  would  be 
partially  transferred  because  of  potential 
national  security  mission  needs 
identified  by  EKDE  prior  to  the  issuance 
of  the  ROD  that  require  the  retention  of 
portions  of  these  tracts.  While  both  of 
the  suitability  criteria  were  considered 
in  the  formulation  of  the  F'referred 
Alternative,  the  national  seciuity 
mission  support  criteria  led  DOE  to  the 
recognition  that  portions  of  the  White 
Rock  Y  and  the  Airport  Tracts  may  not 
be  available  for  conveyance  or  transfer 
within  the  10- year  period  specified  by 
Public  Law  105-119.  This  is  due  to 
operational  requirements  of  existing  and 
potential  facilities  within  TA-21  and  at 
TAs  53  and  72  located  nearby,  and  the 
need  for  surrounding  areas  to  be 
retained  as  security,  health,  and  safety 
buffer  areas.  In  the  case  of  the  Airport 


Tract,  operational  requirements  of  two 
existing  facilities  within  TA-21 
necessitate  the  retention  of  surrounding 
areas  as  security,  health,  and  safety 
buffer  areas.  Engagement  in  a  futiu« 
project  to  construct  and  operate  a  proton 
radiography  facility  at  LANL  could 
result  in  an  expanded  security,  health, 
and  safety  buffer  area(s)  being  required 
that  may  intrude  upon  one  or  more  of 
the  tracts  under  consideration  for 
disposal.  Because  the  White  Rock  Y 
Tract  is  the  nearest  subject  tract  to  one 
of  the  LANL  locations  that  will  likely  be 
evaluated  for  the  proton  radiography 
project,  DOE  reduced  this  tract  to  a 
partial  status  for  disposition  in  the  2000 
ROD.  In  the  ROD,  DOE  stated  its 
intention  to  evaluate  these  existing  and 
future  projects  and  facility  operational 
needs  to  determine  whether  to  continue 
to  retain  portions  of  these  two  tracts. 
DOE  stated  in  the  ROD  that  it  would 
make  every  effort  to  minimize  the 
portions  of  the  tracts  it  retains  and  only 
retain  essential  areas  and  convey  or 
transfer  the  remainder  of  the  tracts. 

The  Airport  Tract  consists  of  about 
205  acres  (83  hectares).  Located  east  of    • 
the  Los  Alamos  townsite,  it  is  close  to 
the  East  Gate  Business  Park.  The  Los 
Alamos  Airport  is  located  on  part  of  the 
tract,  while  other  portions  of  the  tract 
are  undeveloped.  The  While  Rock  Y 
Tract  consists  of  about  540  acres  (219 
hectares).  It  is  imdeveloped  and  is 
portions  of  the  tract  are  associated  with 
the  major  transportation  routes 
comiecting  Los  Alamos  with  northern 
New  Mexico.  In  January  2000,  the  two 
land  recipients  identified  by  the  Act 
determined  that:  (1)  The  Airport  Tract 
would  be  conveyed  to  the  Incorporated 
County  olLos  Alamos;  and,  (2)  the 
White  Rock  Y  Tract  would  be  divided 
between  the  Incorporated  Coimty  of  Los 
Alamos  and  the  Secretary  of  the  Interior, 
in  trust  for  the  Pueblo  of  San  Ildefonso, 
with  the  highway  easement  area  of  that 
tract  to  be  conveyed  to  the  New  Mexico 
Highway  Department  as  the 
Incorporated  Coimty  of  Los  Alamos's 
designee. 

n.  Need  To  Change  the  Conveyance  and 
Transfer  Portions  of  Tracts  Retained 


The  original  2000  ROD  for  the 
Conveyance  and  Transfer  EIS  stated  that 
for  the  tracts  that  were  conveyed  in  part, 
IX)E  would  continue  to  resolve 
outstanding  national  security  mission 
support  issues  on  the  remaining 
portions  of  the  tracts  so  that  conveyance 
or  transfer  of  those  portions  could  occur 
before  the  end  of  the  2007  deadline 
stated  in  the  Act.  DOE  could  include 
deed  restrictions,  notices,  and  similar 
land  use  controls  as  deemed  appropriate 
and  necessary  that  are  protective  of 


Federal  Register/ Vol.  67,  No.  131 /Tuesday,  July  9,  2002 /Notices 


45497 


human  health  and  safety  to  facilitate  the 
transfer  of  the  remaining  portions  of 
tracts. 

A.  Need  for  Existing  Facilities  at  TA-21 

In  2000,  TA-21  Tract  housed  both  the 
Tritium  Systems  Test  Assembly  (TSTA) 
and  the  Tritiima  Sciences  and 
Fabrication  Facility  (TSFF)  and  both  of 
these  facilities  were  scheduled  to 
continue  operation  past  the  year  2007. 
These  two  research  facilities  were 
identified  as  being  needed  for  the 
nationcil  security  mission  and  there 
were  no  formal  plans  to  relocate  them  - 
at  that  time.  However,  DOE  was  even 
then  in  the  early  stages  of  assessing  the 
feasibility  of  relocating  these  operations 
to  another  facility  within  LANL.  Over 
the  past  24  months,  DOE/NNSA  has 
reviewed  both  its  long-term  continued 
need  for  the  TSTA  facility  and  the 
feasibility  of  relocating  the  TSFF  tritiiun 
operations  away  fitsm  TA-21  to  other 
tritium  operations  facilities  at  LANL. 
DOE/NNSA  has  concluded  that  the 
operation  of  the  TSTA  per  se  is  no 
longer  needed  long  term  and  may  be 
discontinued.  The  nuclear  material 
inventory  of  the  TA-21  facilities  has 
been  reduced  according  to  these  plans. 
The  discontinuance  of  the  TSTA  facility 
operations  and  removal  of  the  TSFF 
facility  operations,  together  with 
removal  of  TA-21  offices  and  assorted 
storage  support  facilities,  would  allow 
the  facility  and  all  of  TA-21  to  be 
completely  decommissioned, 
decontaminated  and  demolished.  It  is 
unlikely  however  that  all  three  of  these 
steps  in  the  dismantling  of  the  technical 
area  could  occur  before  2007.  In  the 
near  term,  however,  DOE  has 
determined  that  about  an  8-acre  portion 
of  the  Airport  Tract  at  the  western  end 
of  that  tract  (and  situated  to  the 
northwest  of  TA21  and  lying  south  of 
East  Road)  that  had  been  retained  for  the 
purpose  of  serving  as  a  health  and  safety 
buffer  for  the  TA-21  TSTA  and  TSFF 
operations  is  no  longer  required  for  that 
piirpose.  This  partial  tract  can  now  be 
conveyed. 

B.  Need  for  Future  Facility  at  TA-53and 
TA-72 

In  a  similar  fashion,  preliminary 
planning  for  the  advanced  proton 
radiography  facility  project  has 
proceeded  since  March  2000. 
Expectations  for  operations  at  such  a 
facility  have  been  refined,  as  have  the 
needs  for  siting  such  a  facility  within 
the  TA-53  and  TA-72  area.  This  has 
resulted  in  the  reconsideration  of  the 
potential  need  for  retaining  two  portions 
of  the  White  Rock  Y  Tract  that  contain 
stretches  of  public  roadways  along  State 
Road  502  and  State  Road  4.  The  two 


portions  of  the  tract  are  located  adjacent 
to  the  highway  interchange  area  and 
total  about  74  acres;  one  54-acre  tract 
portion  is  located  to  the  west  along  State 
Road  502  and  one  20-acre  tract  portion 
is  located  to  the  south  along  State  Road 
4.  DOE  has  resolved  that  these  two 
portions  of  the  White  Rock  Y  Tract  are 
very  unlikely  to  be  needed  for  the 
purpose  of  serving  as  future  health  and 
safety  buffers  as  long  as  provisions  are 
made  in  the  transfer  documents  to 
provide  for  access  to  the  TAs-53  and 
-72.  These  portions  of  the  tract  can  now 
be  conveyed. 

m.  Amended  Decisions 

DOE/NNSA  is  modifying  its  decision 
on  conveyance  and  transfer  of  certain 
land  tracts  at  LANL  as  stated  in  the 
following  paragraphs.  Should  DOE/ 
NNSA=s  no  longer  need  portions  of 
these  and  other  tracts  for  national 
security  mission  support  needs,  DOE/ 
NNSA  will  again  reassess  the 
retairmient  of  partial  tract  areas  and 
amend  the  Record  of  Decision,  as 
needed. 

•  The  Airport  Tract  consists  of  about 
205  acres  (83  hectares),  east  of  the  Los 
Alamos  townsite  and  near  the  East  Gate 
Business  Park.  The  Los  Alamos  Airport 
is  located  on  the  northern  part  of  the 
tract,  while  other  portions  of  the  tract 
are  undeveloped. 

Portions  of  the  Airport  Tract  will 
continue  to  be  needed  to  serve  as  health 
and  safety  buffer  areas  for  the  tritium 
activities  while  they  continue  within 
TA-21.  hi  March  2000.  DOE  decided  to 
convey  or  transfer  part  of  the  tract, 
approximately  110  acres  North  of  East 
Road.  With  the  shutdown  of  its  tritium 
activities  at  TA-21,  DOE/NNSA  will 
now  convey  an  additional 
approximately  8-acre  portion  of  the 
Airport  Tract. 

•  The  White  Rock  Y  Tract  consists  of 
about  540  acres  (219  hectares).  It  is 
imdeveloped  and  is  associated  with  the 
major  transportation  routes  connecting 
Los  Alamos  with  northern  New  Mexico. 
Portions  of  the  White  Rock  Y  Tract  may 
be  needed  to  serve  as  health  and  safety 
buffer  areas  for  proposed  LANL 
activities  occurring  elsewhere,  such  as 
the  proposed  proton  radiography 
project,  in  support  of  the  national 
security  mission.  In  the  Conveyance  and 
Transfer  EIS  discussion  of  the  Preferred 
Alternative,  DOE  identified  the 
potential  partial  transfer  of  the  White 
Rock  Y  Tract  due  to  the  developing 
proton  radiography  project,  and  the  tract 
was  considered  as  one  of  the  tracts  that 
would  be  conveyed  in  whole  or  in  part 
by  2007.  In  the  March  2000  Record  of 
Decision,  DOE  decided  to  convey  or 
transfer  only  approximately  125  (50 


hectares)  acres,  including  the  highway 
exchange  and  areas  east  of  it,  because  of 
the  potential  national  security  mission 
need  for  the  remainder  of  the  tract.  At 
this  time,  the  DOE/NNSA  will  convey 
an  approximately  54-acre  parcel  of  the 
White  Rock  Y  Tract  comprised  of  the 
State  Road  502  easement,  and  an 
approximately  20-acre  parcel  of  the 
White  Rock  Y  Tract  comprised  of  the 
State  Road  4  easement,  both  of  which 
abut  the  highway  exchange  and  eastern 
area  previously  identified  for 
conveyance  and  transfer. 

Issued  in  Washington,  DC,  on  June  26, 
2002. 

John  Gordon, 

Administrator,  National  Nuclear  Security 
Administration. 

[FR  Doc.  02-17120  Filed  7-8-02;  8:43  am) 
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DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  PP-270] 

Application  for  Presidential  Permit: 
Lake  Erie  Linic  Limited  Liability 
Company 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Lake  Erie  Link  Limited 
Liability  Company  ("LEL  LLC")  has 
applied  for  a  Presidential  permit  to 
construct,  operate,  maintain,  and 
connect  an  electric  transmission  line 
across  the  United  States  border  with 
Canada. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  8,  2002. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jerry  Pell  (Program  Office)  202-586- 
3362  (or  by  electronic  mail  to: 
Jerry.Pell@hq.doe.gov)  or  Michael  T. 
Skinker  (Program  Attorney)  202-586- 
2793. 

SUPPLEMENTARY  INFORMATION:  The 
construction,  operation,  maintenance 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  piu^uant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  June  18,  2002,  LEL  LLC  filed  an 
application  with  the  Office  of  Fossil 


Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  The 
proposed  LEL  Project  would  consist  of 
up  to  three  underwater  High  Voltage 
Direct  Current  (HVDC)  transmission 
systems  under  Lake  Erie,  each  with  a 
transfer  capability  of  325  megawatts 
(MW).  The  LEL  Project  would  connect 
the  control  areas  of  the  Ontario 
Independent  Electricity  Market  Operator 
flMOl  with  the  control  area  of  the 


comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  conunerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically.  DOE  expects  transmitting 
utilities  owning  border  facilities 
constructed  pursuant  to  Presidential 
permits  to  provide  access  across  the 


affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
docmnentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Also,  participation  in 
the  NEPA  process  does  not  create  party 
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July  9,  2002.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.feTC.gov  using  the  "RIMS" 


iittp://HTVw./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17168  Filed  7-8-02;  8:45  am) 
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Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  The 
proposed  LEL  Project  would  consist  of 
up  to  three  underwater  High  Voltage 
Direct  Current  (HVDC)  transmission 
systems  under  Lake  Erie,  each  with  a 
transfer  capability  of  325  megawatts 
(MW).  The  LEL  Project  would  connect 
the  control  areas  of  the  Ontario 
Independent  Electricity  Market  Operator 
(IMO)  with  the  control  area  of  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM).  In  Ontario,  the 
LEL  Project  would  connect  to  the 
230.000-volt  (230-kV)  bulk  power 
system  at  the  Nanticoke  switchyard.  In 
the  U.S.,  the  LEL  Project  would  connect 
to  the  345-kV  bulk  power  system  at  the 
Erie  West  substation  in  Springfield 
Township.  Pennsylvania. 

The  stated  purpose  of  the  LEL  Project 
is  to  develop  a  fully  controllable,  bi- 
directional, electric  transmission 
interconnection  with  a  total  transfer 
capability  of  up  to  975  MW  between 
Ontario  and  the  U.S.  Each  of  the  HVDC 
transmission  systems  would  consist  of 
several  miles  of  buried  land-based 
HVDC  cables,  approximately  68  miles 
(109  kilometers  (km))  of  cable  buried 
underwater  in  Lake  Erie,  and  converter 
terminal  facilities  in  Ontario  and 
Permsylvania. 

The  proposed  LEL  Project  is 
exclusively  a  transmission  system 
interconnection.  The  proposed  project 
neither  includes  construction  of  any 
generation  facilities  in  either  country, 
nor  is  it  dedicated  or  directly  connected 
to  any  particular  generation  facility  in 
either  country.  LEL  LLC  would  sell  the 
rights  to  transmit  electricity  over  the 
LEL  Project  through  an  "open  season" 
bidding  process  that  has  been  approved 
in  the  Federal  Energy  Regulatory 
Commission's  (FERC)  LEL  Project 
Authorization  of  February  13,  2002. 
Docket  No.  ER02-406-0002.  LEL  LLC 
states  that  it  would  not  own  or  take  title 
to  any  electric  energy  transmitted  over 
the  LEL  Project. 

Although  LEL  LLC's  application  to 
FERC  contemplated  a  possible  separate 
cable  system  constructed  to  Ohio,  that 
option  is  not  part  of  this  application. 
I -FT.  LLC  represents  that  it  has 
postponed  further  study  of  the  Ohio    . 
cable  system  pending  the  results  of  the 
open  season  process.  This  Application 
proposes  to  construct  cable  systems 
exclusively  to  Pennsylvania. 

Since  the  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 


comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities 
constructed  pursuant  to  Presidential 
permits  to  provide  access  across  the 
border  in  accordance  with  the 
principles  of  comparable  open  access 
and  non-discrimination  contained  in  the 
Federal  Power  Act  and  articulated  in 
FERC  Order  No.  888,  as  amended 
("Promoting  Wholesale  Competition 
"Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities  ").  In  furtherance  of 
this  policy.  DOE  intends  to  condition 
any  Presidential  jiermit  issued  in  this 
proceeding  on  compliance  with  these 
open  access  principles. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §  385.21 1  or  §  385.214  of  the 
FERC's  rules  of  practice  and  procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  Michael  D.  Ernst,  on 
behalf  of  Lake  Erie  Link  LLC.  110 
Turnpike  Road,  Suite  300,  Westborough, 
MA  01581-2864,  and  with  George  H. 
Williams,  Jr..  Cameron  McKerma  LLP, 
2175  K  Street.  NW..  Washington.  DC 
20037-1809. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition.  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  action  (i.e..  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
pursuant  to  the  National  Enviroiunental 
Policy  Act  of  1969  (NEPA).  DOE  also 
must  obtain  the  concurrence  of  the 
Secretary  of  State  and  the  Secretary  of 
Defense  before  taking  final  action  on  a 
Presidential  permit  application. 

The  NEPA  compliance  process  is  a 
cooperative,  non-adversarial,  process 
involving  members  of  the  public,  state 
and  tribal  governments  and  the  Federal 
government.  The  process  affords  all 
persons  interested  in  or  potentially 


affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportvmity  to  present  their  views, 
which  will  be  considered  in  .the 
preparation  of  the  environmental 
dociunentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  Uie  petitioner  with  regard  to 
the  NEPA  process.  Also,  participation  in 
the  NEPA  process  does  not  create  party 
status  in  this  proceeding.  Notice  of 
upcoming  NEPA  activities  and 
information  on  how  the  public  can 
participate  in  those  activities  will 
appear  in  the  Federal  Register. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  firom  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity  Regulation"  and 
then  "Pending  Proceedings"  from  the 
options  menu. 

Issued  in  Washington,  DC. on  July  2,  2002. 
Anthony }.  Como. 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Import/Export.  Office 
of  Coal  &■  Power  Systems.  Office  of  Fossil 
Energy. 
[FR  Doc.  02-17121  Filed  7-8-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-358-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Termination  of  Gatttering  Service 

July  2,  2002. 

Take  notice  that  on  June  7,  2001, 
Dominion  Transmission  Inc.{DTI) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Nat\iral  Gas  Act,  a  notice  of 
termination  of  gathering  services 
currently  being  provided  on  specified 
imcertificated  lines  in  Indiana  County, 
Pennsylvania.  DTI  states  that  the 
imcertificated  lines  are  being  sold  to 
Dominion  Exploration  and  Production. 

DTI  states  further  that  copies  of  this 
filing  have  been  mailed  to  all  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
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Midwestem's  contracted  shippers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
nr  nmtRsts  must  be  filed  in  accordance 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 


Regulations.  All  such  protests  must  be 
fil«d  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
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July  9,  2002.  Protests  will  be  considered 
by  the  Commission  in  determijiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-17170  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP02-364-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Termination  of  Gathering  Service 

July  2,  2002. 

"Take  notice  that  on  June  4,  2001, 
Dominion  Transmission  Inc.(DTI) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natvual  Gas  Act,  a  notice  of 
termination  of  gathering  services 
ciurently  being  provided  on  a  specified 
uncertificated  line  in  Barbour  County, 
West  Virginia.  DTI  states  that  the 
imcertificated  line  and  attached  well  are 
being  sold  to  Lone  Pine  Operating 
Company,  Inc. 

DTI  states  further  that  copies  of  this 
filing  have  been  mailed  to  all  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  9,  2002.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to  . 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 


iittp://HTVw./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17171  Filed  7-8-02;  8:45  am] 

BILUNG  CODE  8n7-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcst  No.  RP02-21 8-001] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Compliance  Riing 

July  2.  2002. 

Take  notice  that  on  June  27,  2002, 
East  Tennessee  Natiual  Gas  Company 
(East  Tennessee)  submitted  workpapers 
relating  to  its  annual  cashout  report  for 
the  November  2000  through  October 
2001  period  pursuant  to  Rate  Schedules 
LMS-MA  and  LMS-PA  of  its  FERC  Gas 
Tariff.  The  ptirpose  of  this  filing  is  to 
comply  with  the  Commission's  order 
issued  on  June  12,  2002  in  Docket  No. 
RP02-218. 

East  Tennessee  states  that  copies  of 
the  filing  were  mailed  to  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  9,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be, 
viewed  on  the  web  at  http://  • 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17168  Filed  7-8-02;  8:45  am) 

BHXMO  COOE  enr-oi-F 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-368-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Propoeed 
Changes  in  FERC  Gas  Tariff 

July  2,  2002. 

Take  notice  that  on  June  24.  2002, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volimie  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  August  1,  2002: 

Second  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  54 
First  Revised  Sheet  No.  64 
First  Revised  Sheet  No.  73 
First  Revised  Sheet  No.  410 
First  Revised  Sheet  No.  411 
First  Revised  Sheet  No.  415 
First  Revised  Sheet  No.  416 
Original  Sheet  No.  416A 

Midwestern  is  proposing  revised  tariff 
sheets  to  revise  and  update  the  form  of 
Exhibit  A  of  Midwestem's  Finn  Gas 
Transportation  Agreement  and  to  add  an 
Exhibit  A  to  the  form  of  the 
Intemiptible  Gas  Transportation 
Agreement  in  order  to  clearly  state  the 
terms  of  a  transportation  agreement 
without  necessitating  that  agreements  be 
filed  as  non-conforming  agreements.  In 
addition,  Midwestern  proposes  to  revise 
provisions  in  its  tariff  to  allow  the 
Company  and  shipper  to  mutually  agree 
to  a  negotiated  Fuel  Retention  and  Loss 
Quantity  percentage.  Midwestern  states 
that  it  is  at  risk  for  the  recovery  of  the 
gas  used  for  its  system  operations  and 
lost  and  unaccounted  for  gas. 
Midwestern  states  that  this  proposal 
does  not  impact  or  increase  the  cost  to 
the  other  shippers  for  fuel  and  loss  and 
unaccoimted  gas.  Any  transportation 
agreements  that  contain  a  negotiated 
Fuel  Retention  and  Loss  Quantity 
percentage  will  be  indicated  on  the  list 
of  Negotiated  Rates  Agreements  and 
filed  with  the  Commission. 

Midwestern  states  that  the  proposed 
changes  will  provide  more  flexibility 
and  greater  ease  for  shippers  to  contract 
for  transportation  service. 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
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with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


• I 1.1 u 


.// 


and  FPL  Energy  Green  Moimtain,  LLC 
(FPLE  Green  Mountain)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  requesting  all  necessary 
authorizations  imder  section  203  of  the 
Federal  Power  Act  for  the  sale  by 
American  National  Wind  Power,  Inc.  to 
FPLE  Green  Mountain  of  American 
National  Wind  Power,  Inc.'s  interest 
(indirectly  through  an  affiliate)  in  a  10.4 

XjHA/  urinrl.itrturoroH  nlcv^rir  onnf>ratino 


5.  New  England  Power  Pool 

(Docket  No.  ER02-1 755-001] 

Take  notice  that  on  June  24.  2002,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  in  the 
above-captioned  docket  a  supplemental 
filing  amending  its  May  7,  2002  filing 
which  requested  that  the  Robert  E. 
McLaughlin  Trust  (the  Trust)  be 
accepted  for  membership  in  NEPOOL. 
The  supplemental  filing  requests  that 
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Midwestem's  contracted  shippers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-17172  Filed  7-8-02;  8:45  am) 

MLUNG  COOe  8717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-17fr-064] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rates 

July  2.  2002. 

Take  notice  that  on  June  25.  2002. 
Natviral  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  Third 
Revised  Sheet  No.  26P.02,  to  be  effective 
Jime  25,  2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  an  amendment  to 
an  existing  negotiated  rate  transaction 
entered  into  by  Natural  and  Dynegy 
Marketing  and  Trade  under  Natural's 
Rate  Schedule  FTS  pu     -ant  'o  Secti-  .a 
49  of  the  Gei.f'ra'  Terms  an  '  Conditions 
1  i^a  I '"^I's  Tariff. 

.»u>..t<u  .jiatCo  that  copies  of  t'  >  filing 
are  being  mailed  to  all  parties  set  uut  on 
the  Commission's  official  service  list  in 
Docket  No.  RP99-176. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Deputy  Secretary. 

(PR  Doc.  02-17167  Filed  7-8-02;  8:45  am) 

BILLJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-332-001] 

Petal  Gas  Storage,  L.L.C.;  Notice  of 
Compliance  Filing 

|uly  2.  2002. 

"Take  notice  that  on  June  27,  2002. 
Petal  Gas  Storage.  L.L.C.  (Petal), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1, 
Revised  Sheet  No.  61.  Petal  requests  that 
this  sheet  be  made  effective  June  1, 
2002. 

Petal  submits  this  filing  in 
compliance  with  the  Commission's 
Order  issued  on  May  30.  2002,  directing 
Petal  to  revise  its  notification 
procedures  for  Rate  Schedule  AVS. 

Petal  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  drsTring  to  protest  said 
filing  '•Souii'  file  a  pi  itest  with  the 
^ederai  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/ittp.//wvviv./en:.govusing  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  \mder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-17169  Filed  7-8-02;  8:45  am] 

BIUJNG  COOE  B717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-369-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

July  2.  2002. 

Take  notice  that  on  June  25.  2002, 
Texas  Transmission  Corporation  (Texas 
Gas)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets 
to  become  effective  August  1,  2002: 

Fifth  Revised  Sheet  No.  146 
Fifth  Revised  Sheet  No.  234 

Texas  Gas  states  that  this  filing  is 
being  submitted  pursuant  to 
Commission  Order  No.  637,  in  which 
the  Commission  revised  18  CFR 
250.16(b)(1)  to  no  longer  require  that 
pipelines  maintain  a  complete  list  of 
operating  personnel  and  facilities 
shared  by  the  interstate  natiual  gas 
pipeline  and  its  marketing  or  brokering 
affiliates  within  the  pipeline's  tariff. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eiiergy  Regulato'-y  Gimmission, 
88  .  First  Street,  NT:.,  W'^hinglon,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
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with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  Mdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-17173  Filed  7-8-02;  8:45  ami 

t         BHXINQ  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-81-O00,  et  al.] 

Baconton  Power  ULC,  et  al.;  Electric 
Rata  and  Corporate  Regulation  Riings 

July  1,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Baconton  Power  LLC  - 

[Docket  No.  EC02-81-0O0J 

Take  notice  that  on  June  26,  2002, 
Baconton  Power  LLC  (Baconton),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  pursuant  to  sections  203  of 
the  Federal  Power  Act,  16  U.S.C.  824b 
and  part  33  of  the  Commission's 
regulations,  18  CFR  part  33.  Baconton 
requests  authorization  for  an  upstream 
restructtiring  of  ownership  of  Baconton 
that  will  residt  in  an  indirect  transfer 
control  over  Baconton  and  its 
jurisdictional  facilities.  Baconton  also 
notifies  the  Commission  regarding  a 
change  in  the  conditions  existing  at  the 
time  the  Commission  approved  its 
market-based  rate  authority. 

Comment  Date:  ^")v  17,  2002. 

2.  Aiuerir.i.  Nn'lonal  Wind  Pov.   -,  aa". 
and  FPL  aasfgy  Green  Mountain,  LLC 

[Docket  No.  EC02-82-O001 

Take  notice  that  on  June  26,  2002, 
Ammican  National  Wind  Power,  Inc. 


and  FPL  Energy  Green  Mountain,  LLC 
(FPLE  Green  Mountain)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  requesting  all  necessary 
authorizations  imder  section  203  of  the 
Federal  Power  Act  for  the  sale  by 
American  National  Wind  Power,  Inc.  to 
FPLE  Green  Mountain  of  American 
National  Wind  Power,  Inc.'s  interest 
(indirectly  through  an  affiliate)  in  a  10.4 
MW  wind-powered  electric  generating 
facility  in  Somerset  County. 
Pennsylvania  and  a  power  sales 
contract. 

Comment  Date:  July  17,  2002. 

3.  Sithe  Energies,  Inc. 

[Docket  No.  EC02-«3-000] 

Take  notice  that  on  June  26,  2002. 
Sithe  Energies,  Inc.  (Sithe)  and  Exelon 
Generation  Company,  LLC  (Exelon 
Generation)  (collectively.  Applicants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  joint 
application  imder  section  203  of  the 
Federal  Power  Act,  requesting  all 
authorizations  necessary  to  transfer  an 
indirect  interest  in  certain  jurisdictional 
facilities  from  Sithe  to  Exelon 
Generation.  Sithe  is  engaged  primarily, 
through  various  subsidiaries,  in  the 
development  and  operation  of  non- 
utility  generation  facilities.  Exelon 
Generation  is  a  public  utility  which 
owns  and  operates  electric  generating 
facilities  and  engaged  in  wholesale 
power  and  energy  marketing  and  trading 
operations  in  the  United  States. 
Applicants  state  that  the  transaction 
will  have  no  adverse  effect  on 
competition,  rates  or  regulation. 

Comment  Date:  August  26,  2002. 

4.  SOWEGA  Power  LLC 

[Docket  Nos.  EC02-84-000  and  ER99-3427- 
001) 

Take  notice  that  on  June  26,  2002, 
SOWEGA  Power  LLC  (SOWEGA),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  pursuant  to  sections  203  of 
the  Federal  Power  Act,  16  U.S.C.  824b 
and  part  33  of  the  Commission's 
regulations,  18  CFR  part  33.  SOWEGA 
requests  authorization  for  an  upstream 
restructuring  of  ovjmership  of  SOWEGA 
Energy  Resovux:es,  LLC  (SER), 
SOWEGA's  parent,  that  w'U  result  in  an 
indirect  transfer  control  l   ar  SOWEGA 
and  its  jurisdictional  facilitiei>. 
^"^    '.  t^L.^\  also  infor    i  the  Commission 
^i  a  change  in  the  facts  relied  upon  in 
granting  its  market-based  rate  authority 
as  a  result  of  the  upstream  change  in 
control 

Comment  Date:  JiUy  17,  2002. 


5.  New  England  Power  Pool 

[Docket  No.  ER02-1 755-001] 

Take  notice  that  on  June  24,  2002,  the 
New  England  Power  Pool  (NEPtXJL) 
Participants  Committee  submitted  in  the 
above-captioned  docket  a  supplemental 
filing  amending  its  May  7,  2002  filing 
which  requested  that  the  Robert  E. 
McLaughlin  Trust  (the  Trust)  be 
accepted  for  membership  in  NEPOOL. 
The  supplemental  filing  requests  that 
the  May  7  filing  be  amended  to  reflect 
the  request  that  the  Trust  be  accepted 
for  membership  in  NEPOOL  as  a 
Governance  Only  End  User. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
service  list  in  the  above-captioned 

Comment  Date:  July  15,  2002. 

6.  Southern  California  Edison  Company 

[Docket  No.  ER02-2136-0001 

Take  notice  that  on  June  21,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Conunission).  a  Notice  of  Cancellation 
of  the  Transmission  Service  Agreement 
between  SCE  and  PacifiCorp 
(collectively.  Parties)  and  all 
supplements  thereto. 
CoDunenf  Date:  July  12.  2002. 

7.  Rowan  County  Power,  LLC     - 

[Docket  No.  ER02-2137-0001 

Take  notice  that  on  Jime  21,  2002. 
Rowan  County  Power,  LLC  (Rowan 
County)  tendered  for  filing  an  executed 
Service  Agreement  between  Rowan 
County  and  the  following  eligible  buyer. 
Progress  Ventiu^s,  Inc.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  Rowan 
County's  Market-Based  Rates  Tariff, 
FERC  Electric  Tariff  No.  1 . 

Rowan  County  requests  an  effective 
date  of  May  21,  2002  lor  this  Service 
Agreement.  Copies  of  the  filing  were 
served  upon  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Fhiblic  Service  Commission. 

Comment  Date:  July  12,  2002. 

8.  PECO  Energy  Company 

[Dock'  r  No.  ER02-2 138-0001 

Take  notice  that  on  June  21.  2002 
PECO  Ener^  Company  (PECO) 
submitted  for  filing  a  third  Construction 
Agreement  between  PECO  and  Old 
Dominion  Electric  Cooperative  (ODEC) 
related  to  the  Rock  Springs  Electric 
Generation  Facility,  designated  as 
Service  Agreement  683  under  PJM 
Interconnection  L.L.C.'s  (PJM)  FERC 
Electric  Tariff  Foiulh  Revised  Volume 
No.  1,  to  be  effective  on  June  10,  2002. 
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Copies  of  this  filing  were  served  on 
ODEC  and  PJM. 
Conunent  Date:  July  12.  2002. 

9.  Ameren  Services  Company 

(Docket  No.  ER02-2 139-0001 

Take  notice  that  on  June  21.  2002  , 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  ASC  and  Illinois  Power.  ASC 
asserts  that  the  purpose  of  the 
Agreement  is  to  replace  the  Agreement 
in  Docket  No.  ER  02-889-000  with  a 
revised  Agreement. 

Comment  Date:  Jvdy  12.  2002. 

10.  MiUennium  Power  Partners,  L.P. 

(Docket  No.  ER02-2 140-0001 

Take  notice  that  on  June  21,  2002, 
Millennimn  Power  Partners,  L.P. 
(Millennium)  tendered  for  filing  a 
Power  Purchase  Agreement  for  power 
sales  (Agreement)  with  PG&E  Energy 
Trading-Power,  L.P.  (PGET)  pursuant  to 
which  Millennium  will  sell  electric 
wholesale  services  to  PGET  at  market- 
based  rates  according  to  its  FERC 
Electric  Tariff.  Original  Volume  No.  1. 

Comment  Date:  July  12,  2002. 

11.  Xcel  Energy  Services,  Inc. 

(Docket  No.  ER02-2 141-0001 

Take  notice  that  on  June  24,  2002, 
Xcel  Energy  Services,  Inc.  (XES).  on 
behalf  of  Southwestern  Public  Service 
Company  (Southwestern),  submitted  for 
filing  a  Master  Power  Purchase  and  Sale 
Agreement  between  Southwestern  and 
Colorado  Springs  Utilities  (Colorado 
Springs),  which  is  in  accordance  with 
Southwestern 's  Rate  Schedule  for 
Market- Based  Power  Sales 
(Southwestern  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  3). 

XES  requests  that  this  agreement 
become  efifective  on  June  12. 2002. 

Comment  Date:  July  15.  2002. 

12.  Po%irerroots,  LLC 

(Docket  No.  ER02-2142-0001 

Take  notice  that  on  June  24,  2002, 
Powerroots,  LLC.  (Powerroots) 
petitioned  the  Federal  Energy 
Regulatory  Commission  (Commission] 
for  acceptance  of  Powerroots  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Powerroots  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Powerroots  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 


Comment  Date:  July  15,  2002. 

13.  Duke  Electric  Transmission 

(Docket  No.  ER02-2 143-000) 

Take  notice  that  on  June  24.  2002, 
Duke  Electric  Transmission  (Duke)  a 
division  of  Duke  Energy  Corporation, 
tendered  for  filing  vfitii  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Service 'Agreement 
with  PGAE  Energy  Trading-Power  L.P.. 
for  Firm  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff.  Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  May  16,  2002.  Duke 
states  that  this  filing  is  in  accordance 
with  part  35  of  the  Commission's 
Regulations.  18  CFR  part  35,  and  that  a 
copy  has  been  served  on  the  North 
Carolina  Utilities  Commission. 

Comment  Date:  July  15.  2002. 

14.  Duke  Electric  Transmission 

(Docket  No.  ER02-2144-OO01 

Take  notice  that  on  June  24,  2002, 
Duke  Electric  Transmission  (Duke),  a 
division  of  Duke  Energy  Corporation, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Service  Agreement 
with  PG&E  Energy  Trading-Power  L.P.. 
for  Non-Firm  Transmission  Service 
under  Duke's  Open  Access  to  become 
effective  on  May  15,  2002.  Duke  states 
that  this  filing  is  in  accordance  with 
part  35  of  the  Commission's 
Regulations.  18  CFR  part  35.  and  that  a 
copy  has  been  served  on  the  North 
Carolina  Utilities  Commission. 

Comment  Date:  July  15.  2002. 

15.  Entergy  Services,  Inc. 

(Docket  No.  ER02-2 145-000) 

Take  notice  that  on  June  24.  2002, 
Entergy  Services.  Inc..  on  behalf  of 
Entergy  Arkansas,  Inc..  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi.  Inc..  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Long-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  Entergy  Services.  Inc..  as  agent 
for  the  Entergy  Operating  Companies, 
and  PG&E  Energy  Trading— Power,  L.P. 

Comment  Date:  July  15,  2002. 

18.  Entergy  Services,  Inc. 

(Docket  No.  ER02-2 146-000) 

Take  notice  that  on  Jime  24.  2002. 
Entergy  Services.  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana.  Inc., 
EntNgy  Mississippi.  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 


Transmission  Service  Agreement  and  a 
Short-Term  Finn  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Select  Energy,  Inc. 
Comment  Date:  July  15,  2002. 

17.  Southern  California  Edison 
Company 

(Docket  No.  ER02-2 14 7-000) 

Take  notice  that  on  June  25,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  revisions  to  the 
Amended  and  Restated  Radial  Lines 
Agreement  (Agreement)  between  SCE 
and  AES  Huntington  Beach  L.L.C. 
(AES). 

The  revisions  to  the  Agreement  reflect 
the  replacement  of  one  set  of  failed 
Coupling  Capacitor  Voltage 
Transformers  (CCVTs)  installed  on  the 
Ellis  No.  2  Line  at  the  Himtington  Beach 
Substation  and  installation  of  new 
CCVTs,  which  are  planned  to  be  in 
aervice  by  December  31,  2002. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  AES. 

Comment  Date:  July  16,  2002. 

18.  Southern  CalifiHnia  Edison 
Company 

[Docket  No.  ER02-2 148-000) 

Take  notice  that  on  June  25,  2002, 
Southern  California  Edison  Company 
(SCE)  submitted  a  Letter  Agreement 
between  SCE  and  Whitewater  Energy 
Corporation  (Whitewater)the  Industry 
Urban  Development  Agency  (Industiy). 

The  Letter  Agreement  specifies  the 
terms  and  conditions  under  which  SCE 
will  provide  pre-intercoimection 
activities  including  provides  for 
engineering,  design,  procurement,  and 
preparation  of  specifications- necessary 
for  SCE  to  perform  the  engineering, 
design,  prociuement.  and  preparation  of 
specifications  necessary  for  the 
interconnection  facilities  and 
distribution  circuit  extension  required 
to  provide  Distribution  Service  to 
hidustry  by  September  30,  2002. 
engineering,  design,  and  procurement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Industry. 

Comment  Date:  July  16,  2002. 


19.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER02-2 149-000] 

Take  notice  that  on  June  25,  2002. 
Virginia  Electric  and  Power  Company 
(the  Company)  tendered  for  filing  a 
Service  Agreement  by  Virginia  Electric 
and  Power  Company  to  EnergyUSA-TPC 
Corp.  designated  as  Service  Agreement 
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(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commission 

[Doctol  No.  PR02-10-000] 

Enogex,  Inc.;  Notics  of  Tschnlcal 
Conference 

July  2,  2002. 


208-0415  or 
lawTence.greenfieId@ferc.gpv. 

Linwood  A.  Watatm,  Jr., 

Deputy  Secretary. 

(PR  Doc.  02-17164  Filed  7-8-02:  8:45  am] 
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No.  19  under  the  Company's  Wholesale 
Market-Based  Rate  Tariff.  FERC  Electric 
Tariff.  Original  Volume  No.  6.  effective 
on  June  15,  2000.  The  Company 
respectfully  requests  an  effective  date  of 
June  1.  2002,  as  requested  by  the 
customer. 

Copies  of  the  filing  were  served  upon 
EnergyUSA-TPC  Corp.,  the  Virginia 
State  Corporation  Conunission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  Date:  July  16.  2002. 

20.  Allegeny  Energy  Service 
Corporation  on  behalf  of  Buchanan 
Generation,  LLC 

(Docket  No.  ER02-2 150-000] 

Take  notice  that  on  Jvme  25.  2002, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Buchanan  Generation,  LLC 
(Buchanan)  filed  Service  Agreement  No. 
1  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  imder  which 
Buchanan  offers  generation  services. 
Buchanan  proposes  to  make  service 
available  as  of  June  11.  2002  to 
Allegheny  Energy  Supply  Company. 
LLC. 

Copies  of  the  filing  have  been  provided 
to  the  Customer. 

Comment  Date:  July  16,  2002. 

21.  Just  Energy  Ohio,  UXl 

(Docket  No.  ERO2-2151-OO0) 

Take  notice  that  on  June  25,  2002,  Just 
Energy  Ohio.  LLC  (Just  Energy  Ohio) 
petitioned  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  acceptance  of  Just  Energy  Ohio  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Just  Energy  Ohio  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  Just 
Energy  Ohio  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Just  Energy  Ohio  sells  electricity 
to  customers  in  various  deregulated 
states. 

Comment  Date:  July  16,  2002. 

22.  MidAmerican  Energy  Company 

(Docket  No.  ER02-2152-0001 

Take  notice  that  on  June  2^,  2002, 
MidAmerican  Energy  Company 
(MidAmerican)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  a  Service 
Agreement  under  Wholesale  Market- 
Based  Rate  Tariff  providing  for  Sales  of 
Capacity  and  Energy  and  Resale  of 
Transmission  Rights  between 
MidAmerican  and  Aquila  Energy 
Marketing  Corporation.  MidAmerican 


seeks  an  effective  date  of  December  1 . 
2000. 
Comment  Date:  July  16,  2002. 

23.  ISO  New  England  Inc. 

[Docket  No.  ER02-2153-000] 

Take  notice  that  on  June  27.  2002.  ISO 
New  England  Inc.  (ISO)  made  a  filling 
under  Section  205  of  the  Federal  Power 
Act  of  changes  to  its  Capital  Fimding 
Tariff.  The  ISO  requests  that  the  changes 
to  the  Capital  Funding  Tariff  be  allowed 
to  go  into  effect  on  August  1.  2002. 

Copies  of  the  transmittal  letter  were 
served  upon  all  Participants  in  the  New 
England  Power  Pool  (NEPOOL).  as  well 
as  on  the  governors  and  utility 
regulatory  agencies  of  the  six  New 
England  States,  and  NECPUC. 
Participants  were  also  served  with  the 
entire  filing  electronically.  The  entire 
filing  is  posted  on  the  ISO's  website 
{www.iso-ne.com). 

Comment  Date:  July  11.  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  02-17174  Filed  7-8ndash:02:  8:45 
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BILUNG  CODE  SMT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Surrender  of 
License  and  Soliciting  Comments, 
Motions  to  intervene,  and  Protests 

July  2,  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  License 
Siurender  for  the  Fort  Halifax  Project. 

b.  Project  No:  2552-058. 

c.  Date  Filed:  June  20,  2002. 

•    d.  Applicant:  FPL  Energy  Maine 
Hydro  LLC  (FPL). 
e.Name  of  Project  Fort  Halifax. 

f.  Location:  The  project  is  located  on 
the  Sebasticook  River,  in  Kennebec 
Coimty,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)  825(r)  and  799 
and  801. 

h.  Applicant  Contact  F.  Allen  Wiley, 
FPL  Energy  Maine  Hydro  LLC.  160 
Capitol  Street,  Augusta,  ME  04330,  (207) 
623-8413. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  either 
Mrs.  Jean  Potvin  at  (202)  219-0022.  or 
e-mail  address:  jean.potvin@ferc.gov  or 
Mr.  Robert  Fletcher  at  (202)  219-1206. 
or  e-mail  address: 
robert.fletcher@ferc.gov. 

j.  Deadline  for  filing  comments  and  or 
motions:  August  5,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 
Please  include  the  project  number  (  P- 
2552-058)  on  any  comments  or  motions 
filed. 

k.  Description  of  Request  FPL 
proposes  to  surrender  the  license  for  the 
Fort  Halifax  Project.  As  part  of  its 
request,  FPL  proposes  to  remove  a  72- 
foot  section  of  the  spillway  to  provide 
permanent  fish  passage.  The  remainder 
of  the  dam  will  remain  intact.  The 
partial  removal  of  the  dam  will  result  in 
a  lowering  of  the  Fort  Halifax 
impoimdment  directiy  upstream  of  the 
dam  by  as  much  as  25  feet.  The  partial 
dam  removal  will  make  an  additional    . 
5.2  miles  of  riverine  habitat  available  to 
anadromous  fish  using  the  Keimebec 
River  drainage  system. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington,  DC  20426.  or  by  calling 
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Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA-Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attfimnted  to  describe  the  soecific 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket  ID 
number  OPPT-2002-0037  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 

rtn^imant  PriTitrnl  Offirp  (74071    DffirR 


please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


45504 


Federal  Register/ Vol.  67,  No.  131 /Tuesday,  July  9,  2002 /Notices 


(202)  20»-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "EkxJcet*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
p€uty  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  sjjecified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS', 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS ',  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  (Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feTC.gov  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(PR  Doc.  02-17165  Filed  7-»-02:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMteral  Energy  Regulatory 
Commission 

[Doctot  No.  PfMC-IO-OOO] 

Enogex,  Inc.;  Notice  of  Technical 
Conference 

July  2.  2002. 

Take  notice  that  a  technical 
conference  will  be  held  on  Friday,  July 
12,  2002,  at  9  am,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17166  Filed  7-8-02;  8:45  am] 
I  cooe  (717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  FERC  Staff  Particl|>ation  at 
MISO-PJM-SPP  Single  Maritet  Design 
Forum  Meeting 

)uly  2.  2002. 

The  Federal  Energy  Regulatory 
Commission  hereby  gives  notice  that  on 
July  11,  2002,  members  of  its  staff  will 
attend  the  meeting  of  the  MISO-PJM- 
SPP  Single  Market  Design  Forum 
meeting,  concerning  the  development  of 
a  joint  and  common  wholesale  energy 
market  for  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(MISO),  PJM  hiterconnection  (PJM)  and 
Southwest  Power  Pool,  Inc.  (SPP) 
regions.  The  staffs  attendance  is  part  of 
the  Commission's  ongoing  outreach 
efforts.  The  meeting  is  sponsored  by 
MISO,  PJM  and  SPP,  and  will  be  held 
on  July  11,  2002, 10  a.m.  at  the 
Minneapolis  Airport  Maniot,  2020  East 
79th  Street,  Bloomington,  MN  55425. 
This  meeting  is  open  to  the  public.  The 
meeting  may  discuss  matters  at  issue  in 
Docket  No.  RMOl-1 2-000,  Electricity 
Market  Design  and  Structure. 

For  more  information,  contact  Mike 
Gahagan,  Vice  President,  Chief 
Information  Officer  &  Chief  Strategic 
Officer,  Midwest  Independent 
Transmission  System  Operator,  Inc.  at 
(317)  249-5450,  or  Lawrence  R. 
Greenfield,  Senior  Counsel,  Federal 
Energy  Regidatory  Commission  at  (202) 


208-0415  or 
lawrence.gTeenfield@ferc.gov. 

Linwood  A.  Watstm,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17164  Filed  7-8-02;  8:45  am] 

BILUNG  cooe  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0037;  FRL-7187-9] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
.  5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufecture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  conmiencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  22  2002  to 
Jime  22,  2002,  consists  of  the  PMNs  and 
TMEs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufecture  a  new  chemical  that  the 
Agency  has  received  imder  TSCA 
section  5  during  this  time  period.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  ID  number  OPPT-2002-0037 
and  the  specific  PMN  number,  must  be 
received  on  or  before  August  8,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPt-EMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPPT-2002-0037  and  the  specific  PMN 
nimiber  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Barbara  Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408M),  Environmental 
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"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 


information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN:  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 


for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  87  Premanufacture  Notices  Received  From:  05/22/02  to  06/22/02 


Case  No. 


Received 
Date 


Projected 

Notice  End 

Date 


Manufacturer/Importer 


Use 


Chemical 
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Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA-Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 
This  action  is  directed  to  the  public 

in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regvdations 
and  Proposed  Rides,  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPPT- 
2002-0037.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  of  the  Center  is  (202) 
260-7099. 


C.  How  and  to  Whom  Do  I  Submit 
Coaunents? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPPT-2002-0037  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Dociunent  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPFT  Dociunent 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428, 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
open  bom  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  ID  number  OPPT-2002-0037 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Etepository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as,  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 


please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  bom  May  22  2002  to 
June  22,  2002,  consists  of  the  PMNs  and 
TMEs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

m.  Receipt  and  Status  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Uiut  II. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
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1. 87  Premanufacture  Notices  Received  From:  05/22/02  to  06/22/02— Continued 


Case  No. 

Received 
Date 

Projected 

Notice  End 

Date 

Manufacturer/Importer 

Use 

Chemical 

P-02-0714 
P-02-0715 

05/28/02 
05/28/02 

08/26A)2 
08/26/02 

CBI 
CBI 

(G)  Gellant 
(Q)  Gellant 

(G)  Fatty  acids,  ds-unsaturated, 
dimers,  polymers  with  ethylene- 
diamine,  2-methyl-1,5-pentanediamine 
and  fatty  amines 

(G)  Fatty  acids,  dg-unsaturated, 
dimers,  polymers  with  fatty  amines 
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"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 


information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 


for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  87  Premanufacture  Notices  Received  From:  05/22/02  to  06/22/02 


Case  No. 


P-02-0698 

P-02-0699 

P-02-0700 
P-02-0701 


P-02-0702 


Received 
Date 


05/22/02 

05/22/02 

05/23/02 
05/23/02 


Projected 

Notice  End 

Date 


05/23/02 


P-02-0703     05/23/02 


P-02-0704 


05/23/02 


P-02-0705 

P-02-0706 

P-02-0707 

P-02-070e 
P-02-0709 
P-02-0710 

P-02-0711 
P-02-0712 
P-02-0713 


05/24/02 

05/28/02 

05/28/02 

05/28/02 
05/28/02 
05/281/02 

05/28/02 
05/28/02 
05/28/02 


08/20/02 

08/20/02 

08/21/02 
08/21/02 


08/21/02 


08/21/02 


08/21/02 


08«22/02 

08/26/02 

08/26/02 

08/26/02 
08/26/02 
08/26/02 

08/26/02 
08/26/02 
08/26/02 


Manufacturer/Importer 


Dow  Coming  Corpora- 
tion 
CBI 

3M  Company 
CBI 


CBI 


CBI 


CBI 


Use 


(G)  Adhesive 

(G)  Open  non-dispersive  use 

(G)  Protective  coating 
(S)  Pigment  dispersant 


(S)  Pigment  dispersant 


(S)  Pigment  dispersant 


International  specialty 
products 


Piedmont  Chemical  In- 
dustries I,  LLC 


Cit>a  Specialty  Chemi- 
cals Corporation 

Cytec  Industries  Inc. 

Cytec  Industries  Inc. 

CBI 

CBI 
CBI 
CBI 


(S)  Pigment  dispersant 


(S)  Component  of  coatings  for  dig- 
ital printing  paper 


(S)  Dyeing  assistant  for  polyester 


(S)  Ptiotoacid  generator  for  resists 

in    semiconductor    and    display 

manufacturing 
(G)  Crosslinking  agent  (substance  a 

artd  b) 
(G)  Crosslinking  agent  (substance  a 

and  b) 
(G)  Gellant 


(G)  Gellant 


(G)  Gellant 


(G)  Gellant 


Chemk:al 


(G)  Treated  metal  oxide 

(G)  Substituted  aminophenyl  substituted 
heteropolycycle,  salt 

(G)  Fluorochemmical  acrylate  polymer 

(S)  2-propenoic  acid,  2-methyl-,  polymer 
with  phosphinicobis(oxy-2,1- 

ethanediyl)  bis(2-methyl-2- 

propenoate)  and  2-(phosphonooxy) 
«thyl  2-methyl-2-propenoate, 

peroxydisulfuric  acid  ([(ho)s(o)2]2o2) 
disodium  salt-initiated,  sodium  salts 

(S)  2-propenoic  acid,  2-methyl-,  polymer 
with  phosphinkx>bis(oxy-2,1- 

ethanediyl)  bis[2-methyl-2- 

propenoate]  and  2-(phosphonooxy) 
ethyl  2-methyl-2-propenoate, 

peroxydisulfuric  add  ([(ho)s(o)2]2o2) 
disodium  salt-initiated,  ammonium 
salts 

(S)  2-propenoic  acid,  2-methyl-,  polynrier 
with  phosphinkx>bis(oxy-2,1- 

ethanediyl)  bis{2-propenoate]  and  2- 
(phosphonooxy)  ethyl  2-propenoate, 
peroxydisulfuric  add  ([(ho)s(o)2]2o2) 
disodium  salt-initiated,  sodium  salts 

(S)  2-propenoic  acid,  2-methyl-,  polymer 
with  phosphinicobis(oxy-2,1- 

ettianediyt)  bis(2-propenoatel  and  2- 
(phosphonooxy)  ethyl  2-propenoate, 
peroxydisulfuric  acid  ([(ho)s(o)2]2o2) 
disodium  salt-initiated,  amnfKxiium 
salts 

(S)  Sulfuric  acid,  diethyl  ester,  com- 
pound with  nu-{3- 
(dimethylamino)propyl]-2-methyl-2- 
propenamide  polymer  with  1-ethenyl- 
2-pyrrolklinone,  sulfate 

(S)  Fatty  acids,  Ci^is  and  ds-unsatu- 
rated,  branched  and  linear,  esters 
with  polyethylene-polypropylene  gly- 
col 

(G)  CamphorsuHonate 


(G)  Multifunctional  polycartxxliimkle 
(substance  a  and  b) 

(Gj  Multifunctional  polycartxKliimide 
(substance  a  and  b) 

(G)  Fatty  acids,  C|g-unsaturated, 
dimers,  hydrogenated,  polymers  with 
ethylenediamir)e  and  fatty  amines 

(G)  Fatty  acids,  Cis-unsaturated, 
dimers,  hydrogenated,  polymers  with, 
ethylenediamine,  2-methyl-1 ,5- 

pentanediamine  and  fatty  amines 

(G)  Fatty  adds,  Ci8-unsaturated, 
dimers,  hydrogenated,  polymers  with 
2-methyl-1,5-pentanediamine  and 
fatty  amines 

(G)  Fatty  acids,  Ci8-unsaturated, 
dimers,  polymers  with  ethylene- 
diamine  and  fatty  amines 
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I.  87  Premanufacture  Notices  Received  From:  05/22/02  to  06/22/02— Continued 


Case  No. 


P-02-0758 


Rfir«iv«l       Projected 
^Z         Notrce  End 
D^'®      ,        Date 


06/12/02     09/10/02 


Manufacturer/Importer 


Loctite  Corporatk>n 


Use 


(S)  A  component  of  adhesive  for- 
mulatkx>s  for  general  indusrial 
bonding  applKatkxis 


Chemical 


(S)      Poly(oxy-1 ,4-butanediyl),      alpha- 
[[[3,3.5-trimethyl-5-[[([[[[[[[3,3,5- 
trimethyl-5-[[[[2-[(2-n»thyl-1  -oxo-2- 
propenyl)oxy 

[ethoxy]cart)onyl]aminolmethyll 
cyclohexyl]amino)cart)onyl] 
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I.  87  Premanufacture  Notices  Received  From:  05/22/02  to  06/22/02— Continued 


Case  No. 


P-^-0714 


P-02-0715 


P-02-0722 
P-a2-0723 
P-02-0724 

P-02-0729 
P-02-0730 
P-02-0731 


P-02-0732 
P-02-0733 
P-02-0734 
P-02-0735 

P-02-0736 

P-02-0737 

P-02-0738 

P-02-0739 
P-02-0740 
P-02-0741 

P-02-0742 
P-02-0743 

P-02-0744 
P-02-0745 

P-02-0746 


P-02-0747 
P-02-0748 


P-02-0749 

P-02-0750 
P-02-0751 
P-02-0752 

P-02-0753 


Received 
Date 


P-02-0754    06/11/02 


05/28/02 


05/28/02 


05/29/02 
05/29/02 
05/30/02 

05/31/02 
05/31/02 
06/04/02 


06/04/02 
06/04/02 
06/04/02 
06/04/02 

06/04/02 

06/04/02 

06/05/02 

06/05/02 
06/05/02 
06/06/02 

06/04/02 
06/07/02 

06/07/02 
06/10/02 

06/10/02 


06/10/02 
06/10/02 


06/10/02 

06/10/02 
06/10/02 
06/10/02 

06/11/02 


Projected 

NotKe  End 

Date 


P-02-0755 

P-02-^756 
P-02-0757 


06/11/02 

06/11/02 
06/11/02 


Manufacturer/Importer 


08/26/02  CBI 


06/26/02  CBI 


08/27/02  CBI 

08/27/02  CBI 

08/28/02  CBI 

08/29A)2  Solutia  Inc. 

08/29/02  CBI 

09/02/02  CBI 


09/02/02  GE  Silicones 

09/02/02  GE  SilkXMies 

09/02/02  GE  Silicones 

09/02/02  CBI 

09/02/02  CBI 

09/02/02  CBI 

09/03/02  CBI 

09/03/02  CBI 

09/03A)2  CBI 

09/04/02  Die  Imaging  Products 

USA.  Inc. 

09/02A)2  CBI 

09/05/02  Eastman  Kodak  Com- 

pany 

09/05rt)2  CBI 

09/08/02  CBI 

09/08/02  E.I.  Dupont  de  f^le- 

mours  and  Com- 
pany, inc. 

09/08/02  CBI 

09/08/02  Hybrid  Plastics,  Inc. 

09/08/02  Hybrid  Plastics,  Inc. 

09/08/02  Hybrid  Plastics,  Inc. 

09/08/02  Hybrid  Plastics,  Inc. 

09/08/02  E.I.  Dupont  de  Ne- 

mours and  Com- 
pany. Inc. 

09/09A)2  Ciba  Spedatty  Chemi- 

cals Corporation 

09/09/02  Solutia  Inc. 

09/09/02  CBI 

09/09/02  Solutia  Inc. 

09/09A)2  CBI 


Use 


Chemk^l 


(G)  Gellant 


(G)  Gellant 


(G)  Destructive  use 

(G)  Destructive  use 

(G)  Nickel  and  nikel  alloy  electro- 
plating complex 

(S)  Resin  for  industrial  paints 

(G)  Ctiemical  intermediate 

(G)  Raw  material  used  to  manufac- 
ture processing  akj 

(S)  Intermediate 

(G)  Formulation  additive 

(G)  Formulation  additive 

(S)  Resin  for  spray  applied  coatings 

(S)  Coating  for  synthetk:  polymers. 

(G)  Colorant  for  coating  composi- 
tk)ns 

(G)  /\dhesive  for  open,  non-disper- 
sive use 

(G)  Inhibitor 

(G)  Sealant  additive 

(G)  Charge  enhandng  additive 

(G)  Component  of  a  plastk:  disc. 
(S)  Adhesion  promoter  for  paints 

(G)  Dyestuff 

(G)  Open,  non-dispersive  (chelating 

agent) 
(G)  Extruded  parts  and  films 


(G)  Film  additive 

(G)  Thermoplastic  polymer  additive 
(open,  non-dispersive  use) 

(G)  Thermoplastic  polymer  additive 
(open,  non-dispersive  use) 

(G)  Polymer  additive  (open,  non- 
dispersive) 

(G)  Polymer  additive  (open,  non- 
dispersive) 

(S)  Isolated  iotermediate 

(S)  Photoresist  for  electronics  in- 
dustry; color  filter  resist  for  manu- 
facturing of  cok>r  filters 

(S)  Cross-linker  for  industrial  coat- 
ings 

(G)  Adhesives  for  open,  non-disper- 
sive use 

(S)  Cross-linker  for  industrial  coat- 
ings 
(G)  /Vn  open  non-dispersive  use 


(G)      Fatty     adds,      Cis-unsaturated, 
dimers,     polymers     with     ethytene- 
diamine,  2-methyl-1 ,5-pentar>ediamine 
and  fatty  amines 
(G)      Fatty     acids,      dg-unsaturated, 
dimers,  polymers  with  fatty  amines 
and  2-methyl-1 ,5-pentanediamine 
(G)  Hak>genated  titanium  amide 
(G)  Halogenated  titanium  amide 
(G)  /Mklyamine  nf>etal  complexes 

(G)  /Vcrylk:  copolymer 

(G)  Polytertiaryamine  glycol 

(S)  Fatty  ackls,  Ci6-ig  and  Cig-unsatu- 

rated,  branched  and  linear,  reaction 

products  with  polyethylenepolyamir>es 
(G)  /VIkyt  hydride  silkx>ne 
(G)  Alkyt  silkx>ne 
(G)  Crosslinked  alkyl  silkx>ne 
(G)    Add    functional    polyester    resin 

amine  salted 
(G)  Aqueous  dispersion  of  a  polyester 

based  aliphatk:  polyurethane. 
(G)  Naphthalenesulfonk:  add  derivative 

(G)  Polymer  of  castor  oil,  alkylene  ether 
glycol  and  isophororie  diisocyanate 

(G)  Amine  salt 

(G)  Potyether  isocyanate 

(S)  Piperazine,  polymer  with  1.6- 
dwhkxohexane* 

(G)  Polyurethane 

(G)  Modified  polyolefin 

(G)  Lithium  salt  of  azo  bridged  add 
(G)  Aqueous  solution  of  Iminodisucdnic 

add  ammonium  salt 
(G)  Aromatk:  -  aliphatic  polyamide 


(G)  AjTxme  polymer  salt 

(S)  Heptacydo(11.11.1.13,  11.15,21.17, 

19.19,17.115,23]        dodecasiloxane, 

dodecaphenyl- 
(S)  Pentacydo{9.5.1.13, 

9.15,15.17,13)octasik)xane,  octakis(2- 

methylpropyl)- 
(S)     Pentacydo(9.5.1.13,     9.15,15.17, 

13]octasik}xane,  octamethyl- 
(S)     Pentacycto(9.5.1.13,     9.15,15.17, 

13]octasiloxane,  octaphenyl- 
(G)  Salt  of  aromatk:  adds  and  aliphatk: 

amine 

(G)  Oxime  ester 


(G)  /^ine  nrKXlified  epoxy  resin 

(G)  Polynwr  of  oxirane.  mono((Cir-Ci4- 
alkoxy)methyl]  derivative  and 
alkyamine 

(G)  Amine  modified  epoxy  resin 

(G)  Rosin  nrKXlified  pherK)lk:  resin 
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I.  87  Premanufacture  Notices  Received  From:  05/22/02  to  06/22/02— Continued 


Case  No. 


P-02-0784 
P-02-0785 
P-02-0786 


Received 
Date 


06/20/02 
06/20/02 
06/20/02 
nR/9i/n9 


Projected 

Notk^e  End 

Date 


09/18/02 
09/18/02 
09/18/02 
0Q/1Q/n2 


Manufacturer/Importer 


CBI 
CBI 
CBI 
CBI 


Use 


(G)  Polymeric  chromophore 

(G)  Polymeric  chromophore    . 

(G)  Polymeric  chromophore 

(G)    Component    of    coating    with 


Chemk:al 


(G)  Polyalkoxylated  aromatk: 

chromophore 
(G)  Polyalkoxylated  aromatk: 

chrorTK)phore 
(G)  Polyalkoxylated  aromatk: 

chromophore 
(G)  Epoxy  functk)nal  styrenated  meth- 


45508 
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I.  87  Premanufacture  notices  Received  From:  05/22/02  to  06/22/02— Continued 


Case  No. 


P-02-0758 


P-02-0759 
P-02-0760 
P-02-0761 

P-02-0762 

P-02-0763 

P-02-0764 

P-02-0765 
P-02-0766 

P-02-O767 

P-02-0768 
P-02-0769 
P-02-0770 
P-02-0771 
P-02-0772 
P-02-0773 
P-02-0774 

P-02-0775 

P-02-0776 
P-02-0777 
P-02-0778 

P-02-0779 

P-02-0780 

P-02-0781 

P-02-0782 

P-02-0783 


Received 
Date 


Projected 

Notice  End 

Date 


Manufacturer/Importer 


06/12/02      09/10/02 


06/12/02 
06/11/02 
06/14/02 

06/14/02 

06/14/02 

06/14A)2 

06/12/02 
06/14/02 

06/14/02 

06/17/02 
06/17/02 
06/17/02 
06/17/02 
06/18/02 
06/18/02 
06/18/02 


06/20/02 
06/20/02 
06/20/02 

06/20/02 

06/20/02 

06/20/02 

06/20/02 

06/20/02 


09/10(t)2 
09/09«)2 
09/12/02 

09/12/02 

09/12/02 

09/12/02 

09/10/02 
09/12/02 

09/12/02 

09/15/02 
09/15/02 
09/15/02 
09/15/02 
09/16/02 
09/16/02 
09/16/02 


06/20/02    I  09/18/02 


I  09/18/02 
09/1 8«)2 
09/18/02 

09/18/02 

09/18/02 

09/1 8A)2 

09/18/02 

09/18/02 


Loctite  Corporation 


The  Dow  Chemical 

Company 
CBI 

Ethox  Chemicals.  LLC 


CBI 

Ashland  Inc. 

The  Dow  Chemical 

Company 
CBI 
CBI 

CBI 

IFS  Industries.  Inc. 

IFS  Industries,  Inc. 

IFS  Industries.  Inc. 

CBI 

Cognis  Corporation 

Wamer-Jenkinson 

Company,  Inc. 
Danisco  USA  Inc. 


The  Dow  Chemical 
Company 

CBI 

CBI 

R.  T.  Vanderbilt  Com- 
pany, Inc. 

R  T  Vandert)ilt  Com- 
pany, Inc 

R.  T.  Vandert)ilt  Com- 
pany, Inc. 

CBI 

CBI 
CBI 


Use 


(S)  A  component  of  adhesive  for- 
mulations for  general  indusrial 
bonding  applications 


(G)  Thin  film  dielectric  layers  for 
microelectronic  applications 

(G)  All  purpose  cleaner  and  paint 
reemover 

(S)  Pariffin  wax  additive 


(G)  Open,  non-dispersive  (binder  in 
coatings  applications) 

(G)  Open,  dipersive-used  in  rein- 
forced molding  operations 

(G)  Coating 

(G)  Lubricant,  for  oil  fields. 

(S)  Flame  retardant  for  plastic  arti- 
cles 

(G)  Component  of  odorant  com- 
positions for  highly  dispersive  ap- 
plications 

(S)  Panel  assembly 

(S)  Panel  assembly 

(S)  Panel  assembly 

(S)  Resin  for  inks;  resins  for  coat- 
ings and  adf>esives 
(G)  Surfactant 

(G)  Intemiediate 

(S)  Plastkazer  for  pvc  +  ott>er  plas- 

tk:s/films:  colorant  carrier  for  plas- 

tk»;  dye  dispersant  for  hot  melt 

inks 
(G)  Binder  for  recycled  plastic  and 

rubber 
(G)  Chemk:al  Intermediate 
(G)  Chemk:al  intermediate 
(S)    Antioxidant/anti-wear    additive 

for  lubricants 
(S)    Antk>xklant/anti-wear    additive 

for  lubricants 
(S)    Antioxklant/anti-wear    additive 

for  lubricants 
(G)  Polymeric  chromophore 

(G)  Polymeric  chromophore 

(G)  Polymeric  chromophore 


Chemk^l 


(S)      Poly(oxy-1 ,4-butanediyl),      alpha- 
[[[3,3,5-trimethyl-5-[U[[I[[[[3.3,5- 
trimethyl-5-[[[l2-[(2-methyl-1  -oxo-2- 
propenyl)oxy 

[ethoxy]cartx)nyllamino)methyll 
cyclohexyl]amino]cartx)nyl] 
oxy]methyl]tricyclodecyl] 
methoxy)carbonyl)amino]methyl] 
cyclohexyl[amino}cartx)nyll-omega- 
[[I[3,3,5-trimethyl-5-  [[[I[U[I3.3,5- 

trimethyl-5-[[[[2-      [(2-methyl- 1  -oxo-2- 
propenyl)oxylethoxy]  car- 

bonyl)amino]methyl]cyclohexyl] 
amino]cart)onyl]oxy]methyl] 
tricyclodecyl]methoxy]  "  car- 

bonyl]aminolmethyl] 
cyclohexyl]amino)cart)onyl]oxy]- 

(G)  Silsesqunxane,  sitoxane 

(Q)  Hydroxal  fatty  ackls  esters 

{S)   Octadecanoic   acid,   2-[I2,2-bisn(1- 

oxooctadecyl) 

oxy)methyl]butoxy)methyl]-       2-ethyl- 

1 ,3-prop  anediyi  ester 
(G)  Polyester  polyol 

(G)  Unsaturated  polyester 

(G)  Aspartic  ester 

(G)  Alkyl  phosphate  ester 

(G)  Polyphosphoric  acids,  amine  salt 

(G)  Substituted  alkene 


(G)  Isocyanate  terminated  hot  melt  poly- 

urethane  adhesive 
(G)  Isocyanate  terminated  hot  melt  poly- 

urethane  adhesive 
(G)  isocyanate  terminated  hot  melt  poly- 

urethane  adhesive 
(G)  Polyether  polyurethane 


1.  87  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  05/22/02  TO  06/22/02— Continued 

Case  No. 

Received 
Date 

Projected 

Notice  End 

Date 

Manufacturer/Importer 

Use 

Chemteal 

P-02-0784 

06/20A)2 

09/18/02 

CBI 

(G)  Polymeric  chromophore 

(G)          Polyalkoxylated 
chromophore 

aromatk: 

P-02-0785 

06/20/02 

09/18/02 

CBI 

(G)  Polyineric  chromophore    . 

(G)           Polyalkoxylated 
chromophore 

aromatic 

P-02-0786 

06/20/02 

09/18/02 

CBI 

(G)  Polymeric  chromophore 

(G)          Polyalkoxylated 

chromophore 
(G)  Epoxy  functional  styrena 

aromatk: 

P-02-0787 

06/21/02 

09/19/02 

CBI 

(G)    Component    of    coating    with 

ited  meth- 

open  use 

acrylate 

P-02-0788 

06/21/02 

09/19/02 

CBI 

(S)  Industrial  uv  coatings  and  inks 

(G)  Urethane  acrylate  ester 

P-02-0789 

06/21/02 

09/19/02 

The  Dow  Chemkal 
Company 

(S)  Ultraviolet  curable  binder  for 
overprint  vanwsh;  ultraviolet  cur- 
able binder  for  inks;  ultraviolet 
curable  binder  for  wood  coatings 

(G)  Ultraviolet-curable  resin 

P-02-0790 

06/21/02 

09/19/02 

The  Dow  Chemkal 
Company 

(S)  Ultraviolet  curable  binder  for 
overprint  vamish;  ultraviolet  cur- 
able binder  for  inks;  ultraviolet 
curable  binder  for  wood  coatings 

(G)  Ultraviolet-curable  resin 

- 

P-02-0791 

06/21/02 

09/19/02 

The  Dow  Chemrcal 
Company 

(S)  Ultravk>let  curable  binder  for 
overprint  vamish;  ultraviolet  cur- 
able binder  for  Inks;  urtraviolet 
curable  binder  for  wood  coatings 

(G)  Uttravk)let-curable  resin 

P-02-^792 

06/21/02 

09/19/02 

The  Dow  Chemk:al 
Company 

(S)  UKravlolet  curable  binder  for 
overprint  vamish;  ultravkjlet  cur- 
able binder  for  inks;  ultraviolet 
curable  binder  for  wood  coatings 

(G)  Ultraviolet-curable  resin 

P-02-0793 

06/21/02 

09/19/02 

The  Dow  Chemical 
Company 

(S)  Ultraviolet  curable  binder  for 
overprint  vamish;  ultraviolet  cur- 
able binder  for  Inks;  ultraviolet 
curable  binder  for  wood  coatings 

(G)  Ultraviolet-curable  resin 

P-02-0794 

06/21/02 

09/19/02 

The  Dow  Chemical 
Company 

(S)  Ultraviolet  curable  binder  for 
overprint  vamish;  ultraviolet  cur- 
able binder  for  Inks;  ultraviolet 
curable  binder  for  wood  coatings 

(G)  Ultraviolet-curable  resin 

In  table  II,  EPA  provides  the  following     information  is  not  claimed  as  CBI)  on 
information  (to  the  extent  that  such  the  TMEs  received: 

H.  2  TEST  Marketing  Exemption  Notices  Received  From:  05/22/02  to  06/22/02 


Case  No. 


(S)    D-glucopyranose, 
ethylhexyl  glycosides 
(G)  Remazolamine 


oligomeric,    2- 


T-02-O007 
T-02-0008 


(S)  Octadecanoic  ackJ,  1 2-(acetyloxy)- 
2,3-bis(acetyloxy)propyl  ester(9ci) 


(G)  1,1'methylenebis{diisocyanato]  t)er>- 

zene,  polyetherpdyol  polymer 
(G)  Alkoxylated  aromatk;  aldehyde 
(G)  Alkoxylated  aromatk;  aldehyde 
(G)  Dialkyl  dithkx;art)amate  ester 

(G)  Dialkyl  dithk>cart)amate  ester 

(G)  Dialkyl  dithkx»rt>amate  ester 

aromatk: 

aromatk: 

aromatk: 


Received 
Date 


06/20/02 
06/21/02 


Projected 

Notk:e 
End  Date 


08/04/02 
08/05/02 


Manufacturer/Importer 


ITW  Devcon 
CBI 


Use 


(G)  Oil  resistant  industrial  coatirtg 
(G)  Cleaning  hydrotrope 


Chemk;al 


(G)  Isocyanati-terminated  poly- 
urethane prepoiymer 

(G)  MonoalkyI  quaternary  ammonium 
salt 


In  table  HI,  EPA  provides  the 
following  information  (to  the  extent  that 
such  information  is  not  claimed  as  CBI) 


on  the  Notices  of  Commencement  to 
manufacture  received: 


III.  44  NOTICES  OF  COMMENCEMENT  FROM:  05/22/02  TO  06/22/02 


Case  No. 


(Q)  Potyalkoxyiated 

chromophore 
(G)  Polyalkoxylated 

chronrK)phore 
(G)  Polyalkoxytated 

chromophore 


P-00-0173 
P-00-0377 
P-00-0419 
P-00-1117 
P-00-1165 
P-01-0075 
P-01-0590 
P-01-0622 


Received  Date 


05/31/02 
06/14/02 
06/04/02 
06/19/02 
06/18/02 
06/14/02 
05/24A)2 
06/11/02 


Commencement/ 
Import  Date 


05/06/02 
05/1 6«)2 
04/18/02 
05/29/02 
05/15/02 
06/1 1A)2 
10/03/01 
05/16/02 


Chemk:al 


(S)  Tridecene 

(G)  FluoroolefIn  copolymer 

(G)  Polycartxwate  polyester 

(G)  Alkenyl  keto  ackl 

(G)  Fluoropolyether  derivative 

(G)  Substituted  benzofurarrane 

(G)  Substituted  amkJo  benzoic  acid  ester 

(G)  Substituted  ppvs  (pdy-p-phenylen-vinylens) 
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44  NOTICES  OF  COMMENCEMENT  FROM:  05/22/02  TO  06/22/02— Continued 


Case  No. 


P-01-0727 
P-01-0920 
P-01-0923 
P-01-0924 
P-01-0928 
P-02-0063 


Received  Dale 


06/20/02 
06/14/02 
06/18/02 
05/30/02 
06/20A)2 
05/24/02 


Commencement/ 
Import  Date 


05/20/02 
05/15/02 
06/10/02 
05/03/02 
06/10/02 
04/26/02 


Chemk;al 


(G)  Modified  acrylk:  resin 
(G)  Polymer  ester  of  mono  and  dibask:  adds 
<G)  Cycloalkyi  acetate 
(G)  Cartx)  cyclk:  oxime 
(G)  Alkoxysilane 

(S)  Cydohexanecartxjxylk:  acid.  1,4-dimethyl-,  methyl  ester  (cis  and  trans); 
cvclohexanecartwxyllc  acid,  1 ,3-dlmethyl-,  methyl  ester  (cis  and  trans) 
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SUPPLEMENTARY  INFORMATION:  On  May 
20,  2002,  CEQ  established  a  NEPA  Task 
Force  to  review  the  ctirrent  NEPA 
implementing  practices  and  procedures 
in  the  following  areas:  Technology  and 
information  management;  interagency 
and  intergovernmental  collaboration 
including  joint-lead  processes; 
programmatic  analyses  and  subsequent 
tiered  documents;  and  adaptive 
management.  In  addition,  die  NEPA 


A.  Technology,  Information 
Management,  and  Information  Security: 
The  NEPA  Task  Force  will  explore 
opportunities  for  utilizing  information 
management  technologies  to  enhance 
the  effectiveness  and  efficiency  of  the 
NEPA  process.  Specific  examples  of 
iimovative  technical  approaches  to  the 
assessment  and  communication  of 
potential  environmental  impacts  are 
sought.  Examples  include  use  of 


Ul^ 


r»*ir»»^   o^te^arv%   lf_TQl 


concerning  the  use  of  tools  (e.g., 
concerns  about  broad  public  access)? 

7.  What  factors  should  be  considered 
in  balancing  public  involvement  and 
information  security? 

B.  Federal  and  Inter-govemmental 
Collaboration:  The  NEPA  Task  Force 
will  identify  current  best  practices  with 
regard  to  collaboration  among  Federal 
agencies  and  on  an  inter-govenunental 
basis  with  Tribal,  State  and  local 
Bovemine  entities  in  developine 
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III.  44  Notices  of  COMMENCEMErrr  From:  05/22/02  to  06/22/02— Continued 


Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-01-0727 

06/2(V02 

05/20^ 

(G)  Modified  acrylic  resin 

P-01-0920 

06/14/02 

05/15/02 

(G)  Polymer  ester  of  mono  and  dibasic  acids 

P-01-0923 

06/18/02 

06/10rtD2 

<G)  CycloaikyI  acetate 

P-01-0924 

05/30/02 

05/03A)2 

(G)  Cartx)  cyclic  oxime 

P-01-0928 

06/20A)2 

06/10/02 

(G)  Alkoxysllane 

P-02-0063 

05/24A)2 

04/26/02 

(S)  Cydohexanecartxjxylic  acid,  1 .4-dimethyl-,  methyl  ester  (cis  and  trans); 
cyclohexanecartKJxylic  acid,  1 ,3-dimethyl-,  methyl  ester  (cis  and  trans) 

P-02-0101 

06/11/02 

05/06/02 

(G)  Substituted  pyridinedicartwxylic  acid 

P-02-0126 

06/14/02 

05A)9/02 

(G)  Polymer  ester  of  mono  and  dibasic  acids 

P-02-0136 

06/19/02 

06/05/02 

(G)  Polyester  polyurethane 

P-02-0142 

05/23/02 

05/10/02 

(G)  Urethane  acrylate 

P-02-0149 

06/17/02 

05/1 6«J2 

(G)  Alky!  octanal 

P-02-0171 

06/21/02 

05/29A)2 

(G)  Organophosphorous  salt 

P-02-0173 

06/05/02 

05A)7/02 

(S)  N-ethyl-n-(3-methylphenyt)  propionamide 

P-02-0194 

05/28/02 

05/04/02 

(G)  Aliphatic  urethane 

P-02-0195 

06/10/02 

05/23/02 

(G)  Fluorochemical  urethane 

P-02-0204 

05/30/02 

05/17/02 

(G)  Polyurethane  resin  dispersion 

P-02-0206 

05/30/02 

05/17/02 

(G)  Polyurethane  resin  despersion 

P-02-0208 

06/06/02 

05/20/02 

(G)  Siloxane  polyol  ester 

P-02-0237 

06/11/02 

05/24/02 

(G)  Acrylic  polymer 

P-02-0243 

06/14/02 

05/17/02 

(G)  Isocyanate  terminated  urethane  polymer 

P-02-0255 

06/04/02 

05«)2/02 

(G)  Polyester  polyether  isocyanate 

P-02-0261 

05/30A)2 

05/10/02 

(G)  Piperidinol 

P-02-0289 

06/04/02 

05/16/02 

(S)  Cartx)nic  acid,  dimethyl  ester,  polymer  with  1 ,4-cyclohexanedimethanol  and 
1 ,6-hexanediol 

P-02-0293 

05/30/02 

05/17/02 

(G)  Acrylic  polymer 

P-02-0321 

06/05/02 

05/17/02 

(G)  Ethoxy  alkene 

P-02-0323 

05/24/02 

05A)9A>2 

(G)  Modified  fatty  acid  ester 

P-02-0325 

06A)7/02 

05/06/02 

(G)  Polyurethane  prepolymer 

P-02-0330 

05/29/02 

05/07/02 

(G)  Polyalkylene  glycol,  alkyl  ether,  reaction  products  with  diisocyanatoalkane 
and  polyalkylene  glycol 

P-02-0346 

06/10/02 

05/22/02 

(G)  Alkyd  resin 

P-02-0347 

06/03/02 

05/13/02 

(S)  Fatty  acids,  C„^,»  and  ds-unsaturated,  branched  and  linear,  esters  with 
high-boiling  Ct,  lo  alkene  hydroformylation  products 

P-02-0372 

06/04/02 

05/21/02 

(G)  Bifunctional  reactive  azo  dye 

P-02-0375 

06/04/02 

05«1/02 

(G)  Bifunctional  reactive  azo  dye 

P-02-0405 

06/18/02 

06/11/02 

(G)  Polyester-type  polyurethane 

P-98-0393 

05/30/02 

05/13/02 

(G)  Aqueous  polyurethane  dispersion 

P-99-1037 

06/13/02 

06/10/02 

(G)  Alkylphenol  mannich 

P-99-1163 

06/06/02 

05/07/02 

(S)  Palladium(2-),  tetraamine-,  (sp-4-11-.  carbonate  (1:2) 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  July  2,  2002. 
Sandra  R.  Wilkins, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

National  Environmental  Policy  Act 
Taak  Force 

agency:  Council  on  Environmental 

Quality. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Council  on 
Environmental  Quality  (CEQ)  has 


formed  a  National  Environmental  Policy 
Act  (NEPA)  task  force  (Task  Force) 
composed  of  representatives  from  a 
variety  of  Federal  agencies.  The  purpose 
of  the  NEPA  Task  Force  is  to  seek  ways 
to  improve  and  modernize  NEPA 
analyses  and  documentation  and  to 
foster  improved  cbordination  among  all 
levels  of  government  and  the  public. 
Federal  agencies'  planning  and 
decision-making  processes  (analyses 
conducted  and  documents  produced) 
using  NEPA  can  obtain  higher  levels  of 
efficiency,  clarity  and  ease  of 
management  through  the  improved  use 
of  existing  authorities;  better 
information  management;  improved 
interagency  and  intergovernmental 
collaboration;  and  the  use  of  new 
technologies.  CEQ  invites  comments  on 
the  proposed  nature  and  scope  of  NEPA 
Task  Force  activities  identified  in  this 
notice  and  solicits  examples  of  effective 
NEPA  implementation  practices  to 


develop  a  publication  of  case  studies 
including  examples  of  best  practices. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  23,  2002. 

ADDRESSES:  Electronic  or  facsimile 
comments  are  preferred  because  federal 
offices  experience  intermittent  mail 
delays  from  security  screening. 
Electronic  written  comments  can  be  sent 
to  the  NEPA  Task  Force  through  the 
NEPA  Task  Force  link  on  the  CEQ  web 
site  at  http://www.whJtehouse.gov/ceq. 
Written  comments  may  be  faxed  to  the 
NEPA  Task  Force  at  (801)  517-1021. 
Written  comments  may  also  be 
submitted  to  the  NEPA  Task  Force,  P.O. 
Box  221150,  Salt  Lake  City,  UT  84122. 
Public  comments  received  by  the  NEPA 
Task  Force  will  be  available  via  the 
NEPA  Task  Force  link  on  the  CEQ  web 
site  at  http://www.whitehouse.gov/ceq. 
after  the  close  of  the  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhey  Solomon  at  (202)  456-5432. 
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environmental  management  systems, 
and  examples  of  how  an  existing 
environmental  management  system  can 
facilitate  and  strengthen  NEPA  analyses. 
Examples  of  an  environmental 
management  system  may  include  but 
are  not  limited  to  systems  certified 
under  ISO  14001  (further  information 
on  ISO  14001  can  be  found  on  the  Web 
at  http://es.epa.gov/partners/iso/ 
iso.html). 


1.  What  information,  data  studies, 
etc.,  should  be  required  as  the  basis  for 
establishing  a  categorical  exclusion? 

2.  What  points  of  comparison  could 
an  agency  use  when  reviewing  another 
agency's  use  of  a  similar  categorical 
exclusion  in  order  to  establish  a  new 
categorical  exclusion? 

3.  Are  improvements  needed  in  the 
process  that  agencies  use  to  establish  a 
new  categorical  exclusion?  If  so,  please 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
mininuze  the  burden  of  the  collection  of 
information  on  the  respondents. 
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SUPPLEMENTARY  INFORMATION:  On  May 
20,  2002,  CEQ  established  a  NEPA  Task 
Force  to  review  the  ciurent  NEPA 
implementing  practices  and  procedures 
in  the  following  areas:  Technology  and 
information  management;  interagency 
and  intergovernmental  collaboration 
including  joint-lead  processes; 
programmatic  analyses  and  subsequent 
tiered  documents;  and  adaptive 
management.  In  addition,  die  NEPA 
Task  Force  will  look  at  other  NEPA 
implementation  issues  such  as  the  level 
of  detail  included  in  agencies' 
procedures  and  dociunentation  for 
promulgating  categorical  exclusions;  the 
structxu«  and  documentation  of 
environmental  assessments;  and 
implementation  practices  that  would 
benefit  other  agencies.  CEQ  envisions 
the  information  gained  and 
disseminated  by  the  NEPA  Task  Force 
will  help  federal  agencies  update  their 
practices  and  procedures  and  better 
integrate  NEPA  into  federal  agency 
decision  making.  At  the  end  of  six 
months,  the  NEPA  Task  Force  wrill 
prepare  a  publication  Highlighting  case 
studies  and  any  best  practices  that  prove 
worthy  of  broad  dissemination. 
Additionally,  the  NEPA  Task  Force  will 
make  recommendations  to  CEQ 
regarding  potential  guidance  and 
potential  regulatory  changes  based  upon 
the  information  collected.  Any 
regiilatory  changes  would  require  public 
notice  and  comment  and  be  published 
in  the  Federal  Register. 

To  further  the  work  of  the  NEPA  Task 
Force,  CEQ  requests  public  input  on 
certain  aspects  of  Federal  agencies' 
implementation  of  the  National 
Environmental  Policy  Act.  To  make  the 
best  use  of  comments  and  further  refine 
the  initial  topic  areas  on  which  the  Task 
Force  will  focus,  please  respond  to  the 
following  questions  to  help  the  NEPA 
Task  Force  identify  current  best 
practices  and  specific  opportimities  to 
enhance  the  NEPA  process.  If  you  are 
submitting  a  proposed  case  study  or  best 
practice,  please  provide  a  short 
description  of  the  case  or  practice  and 
how  it  responded  to  the  relevant 
questions  below.  If  you  are  sending 
attachments  or  supporting  docvunents 
with  your  comment,  please  send  a  hard 
copy  of  the  documents  or  an  e-mail  with 
them  direcUy  attached  to  ensure 
delivery  and  receipt.  While  URL  and 
web-site  links  are  helpful,  please 
provide  the  information  in  your 
comment  and  do  not  rely  on  URL  and 
web-site  links  alone.  To  facilitate 
managing  the  comments,  please  identify 
the  question  number(s)  to  which  you  are 
responding  in  study  areas  A  through  F 
below. 


A.  Technology,  Information 
Management,  and  Information  Security: 
The  NEPA  Task  Force  will  explore 
opportimities  for  utilizing  information 
management  technologies  to  enhance 
the  effectiveness  and  efficiency  of  the 
NEPA  process.  Specific  examples  of 
innovative  technical  approaches  to  the 
assessment  and  commimication  of 
potential  environmental  impacts  are 
sought.  Examples  include  use  of 
geographic  information  system  (CIS) 
software,  docujnent  creation  and 
comment  management  systems.  The 
handling  of  sensitive  infrastructure  and 
operational  information  will  be 
reviewed.  The  Task  Force  seeks  your 
input  on  this  topic  and  requests 
responses  to  the  following  questions. 

1.  Where  do  you  find  data  and 
backgroimd  studies  to  either  prepare 
NEPA  analyses  or  to  provide  input  or  to 
review  and  prepare  comments  on  NEPA 
analyses?  The  information  may  include 
scientific  and  statistical  information  in 
printed  or  electronic  form.  Examples 
include  but  are  not  limited  to  species  or 
wetlands  inventories,  air  quality  data, 
field  smveys,  predictive  models,  and 
trend  analyses. 

2.  What  are  the  barriers  or  challenges 
faced  in  using  information  technologies 
in  the  NEPA  process?  What  factors 
shotild  be  considered  in  assessing  and 
validating  the  quality  of  the 
information? 

3.  Do  you  maintain  databases  and 
other  sources  of  environmental 
information  for  environmental  analyses? 
Are  these  information  soiuces  standing 
or  project  specific?  Please  describe  any 
protocols  or  standardization  efforts  that 
you  feel  should  be  utilized  in  the 
development  and  maintenance  of  these 

systems. 

4.  What  information  management  and 
retrieval  tools  do  you  use  to  access, 
query,  and  manipulate  data  when 
preparing  analyses  or  reviewing 
analyses?  What  are  the  key  functions 
and  characteristics  of  these  systems? 

5.  What  are  your  preferred  methods  of 
conveying  or  receiving  information 
about  proposed  actions  and  NEPA 
analyses  and  for  receiving  NEPA 
docimients  (e.g.,  paper,  CD-ROM,  web- 
site, public  meeting,  radio,  television)? 
Explain  the  basis  for  your  preferences. 

6.  What  information  management 
technologies  have  been  particularly 
effective  in  communicating  v^rith 
stakeholders  about  enviroiunental  issues 
and  incorporating  environmental  values 
into  agency  planning  and  decision 
making  (e.g.,  web  sites  to  gather  public 
input  or  iiiform  the  public  about  a 
proposed  action  or  technological  tools 
to  manage  public  comments)?  What 
objections  or  concerns  have  been  raised 


concerning  the  use  of  tools  (e.g., 
concerns  about  broad  public  access)? 

7.  What  factors  should  be  considered 
in  balancing  public  involvement  and 
information  security? 

B.  Federal  and  Iiiter-govemmental 
Collaboration:  The  NEPA  Task  Force 
will  identify  current  best  practices  with 
regard  to  collaboration  among  Federal 
agencies  and  on  an  inter-govemmental 
basis  writh  Tribal,  State  and  local 
governing  entities  in  developing 
environmental  analyses  and 
participating  in  the  NEPA  process.  The 
Task  Force  seeks  your  input  on  this 
topic  and  requests  responses  to  the 
following  questions  (when  answering 
the  following  questions,  please  indicate 
your  role  and  experiences  with  NEPA). 

1.  What  are  the  characteristics  of  an 
effective  joint-lead  or  cooperating 
agency  relationship/process?  Provide 
example(s)  and  describe  the  issues 
resolved  and  benefits  gained,  as  well  as 
unresolved  issues  and  obstacles.  Such 
examples  may  include,  but  are  not 
limited  to,  differences  in  agencies' 
policies,  funding  limitations,  and  public 
perceptions. 

2.  What  barriers  or  challenges 
preclude  or  hinder  the  ability  to  enter 
into  effective  collaborative  agreements 
that  establish  joint-lead  or  cooperating 
agency  status? 

3.  What  specific  areas  should  be 
emphasized  dvuing  training  to  facilitate  • 
joint-lead  and  cooperating  agency 
status? 

C.  Programmatic  Analysis  and 
Tiering:  Opportimities  to  facilitate 
timely  planning  and  decision-making  to 
reduce  or  eliminate  redundant  and 
duplicative  analyses  through  the  use  of 
programmatic  and  tiered  analyses  will 
be  explored.  To  date,  Federal  agencies 
have  used  programmatic  analyses  to 
address  a  range  of  issues  from  facility 
and  land  use  planning  to  broad 
categories  of  actions,  or  to  sequencing  or 
staging  actions.  All  of  these  analyses 
may  have  subsequent  tiered  analyses. 
The  Task  Force  seeks  your  input  on  this 
topic  and  requests  responses  to  the 
following  questions. 

1.  What  types  of  issues  best  lend 
themselves  to  progranunatic  review,  and 
how  can  they  best  be  addressed  in  a 
programmatic  analysis  to  avoid 
duplication  in  subsequent  tiered 
analysis?  Please  provide  examples  with 
brief  descriptions  of  the  nature  of  the 
action  or  program,  decisions  made, 
fectors  used  to  evaluate  the  appropriate 
depth  of  the  analyses,  and  the 
efficiencies  realized  by  the  analysis  or 
in  subsequent  tiers. 

2.  Please  provide  examples  of  how 
programmatic  analyses  have  been  used 
to  develop,  maintain  and  strengthen 
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stations  will  not  be  subject  to  random 
inspections  conducted  by  the  FCC's 
District  Offices. 
1        Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretory. 

[PR  Doc.  02-17034  Filed  7-8-02;  8:45  bqiI 
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PPHPRAI  RFSERVE  SYSTEM 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  24, 


(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  vrill  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
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environmental  management  systems, 
and  examples  of  how  an  existing 
environmental  management  system  can 
facilitate  and  strengthen  NEPA  analyses. 
Examples  of  an  environmental 
management  system  may  include  but 
are  not  limited  to  systems  certified 
imder  ISO  14001  (further  information 
on  ISO  14001  can  be  found  on  the  Web 
at  http://es.epa.gov/partners/iso/ 
iso.html). 

D.  Adaptive  Management/Monitoring 
and  Evaluation  Plans:  The  CEQ  report, 
"The  National  Environmental  Policy 
Act:  A  study  of  Its  Effectiveness  After 
Twenty-five  Years",  recognized  that  by 
incorporating  adaptive  management  into 
their  NEPA  analyses,  agencies  can  move 
beyond  simple  compliance  and  better 
target  environmental  improvement.  An 
adaptive  environmental  management 
approach  can  respond  to  uncertainty 
and  the  limits  of  knowledge  and 
experience  in  making  decisions.  Such 
an  approach  allows  for  approval  of  an 
action  with  imcertain  outcomes  by 
establishing  performance-based 
environmental  parameters  or  outcomes 
and  monitoring  to  ensure  that  they  are 
achieved.  When  those  parameters  or 
outcomes  are  not  met,  corrective 
changes  would  be  triggered,  for  instance 
to  ensure  that  significant  environmental 
degradation  does  not  occur.  The  Task 
Force  seeks  your  input  on  this  topic  and 
requests  responses  to  the  following 
questions. 

1 .  What  factors  are  considered  when 
deciding  to  use  an  adaptive 
management  approach? 

2.  How  can  environmental  impact 
analyses  be  struct\ired  to  consider 
adaptive  management? 

3.  What  aspects  of  adaptive 
management  may,  or  may  not,  require 
subsequent  NEPA  analyses? 

4.  What  factors  should  be  considered 
(e.g.,  cost,  timing,  staffing  needs, 
environmental  risks)  when  determining 
what  monitoring  techniques  and  levels 
of  monitoring  intensity  are  appropriate 
during  the  implementation  of  an 
adaptive  management  regime?  How 
does  this  differ  from  current  monitoring 
activities? 

E.  Categorical  Exclusions:  Agencies 
can  identify  categories  of  actions  that  do 
not  individually  or  cimiulatively  have  a 
significant  effect  on  the  human 
environment  and  which,  therefore,  do 
not  require  preparation  of  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement.  The 
NEPA  Task  Force  will  consider  the 
bases  and  process  for  establishing 
categorical  exclusions.  The  Task  Force 
seeks  your  input  on  this  topic  and 
requests  responses  to  the  following 
questions. 


1.  What  information,  data  studies, 
etc.,  should  be  required  as  the  basis  for 
establishing  a  categorical  exclusion? 

2.  What  points  of  comparison  coiUd 
an  agency  use  when  reviewing  another 
agency's  use  of  a  similar  categorical 
exclusion  in  order  to  establish  a  new 
categorical  exclusion? 

3.  Are  improvements  needed  in  the 
process  that  agencies  use  to  establish  a 
new  categorical  exclusion?  U  so,  please 
describe  them. 

F.  Additional  Areas  for  Consideration: 
In  addition  to  the  topics  described 
above,  the  NEPA  Task  Force  will 
consider  comments  on  NEPA  practices 
that  would  improve  and  modernize 
NEPA  implementation. 

For  example,  the  NEPA  Task  Force 
requests  public  comment  on  the 
appropriate  utility  of  and  structure  of 
format  for  environmental  assessment 
documents. 

The  Nepa  Task  Force  will  use  the 
information  and  comments  it  receives  to 
identify,  evaluate,  and  make 
recommendations  on  improving  NEPA 
implementation  and  to  prepare  case 
studies  that  include  examples  of  best 
practices. 

Public  comments  are  requested  by 
August  23,  2002. 

Dated:  |uly  2,  2002. 
fames  L.  Coniuiughton, 

Chairman.  Council  on  Environnnental 

Quality. 

[PR  Doc.  02-17082  Filed  7-&-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

July  1,  2002. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control  ' 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  September  9.  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman.  Federal 
Communications  Commission.  445  12th 
Street.  SW.  Room  1-C804,  Washington, 
DC  20554  or  via  tte  internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0713. 

Title:  Alternative  Broadcast 
Inspection  Program  (ABIP)  Compliance 
Notification. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  50 
respondents;  2,500  responses. 

Estimated  Time  Per  Response:  .084 
hours  (5  minutes). 

Total  Annual  Burden:  250  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Buiden:  N/A. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Needs  and  Uses:  The  FCC's 
Enforcement  Bureau  formed  the  ABIP  in 
response  to  the  downsizing  of  the  field 
offices,  and  feedback  from  broadcast 
station  licensees.  Entities,  usually  state 
broadcast  associations,  conduct 
inspections  of  broadcast  stations  on  a 
voluntary  basis  and  notify  the  local  FCC 
District  Office,  in  writing  via  letter  or 
electronic  mail,  of  those  stations  that 
pass  the  ABIP  inspection.  This 
information  is  used  by  FCC  staff  to 
determine  overall  compliance  with  FCC 
rules,  and  determine  which  broadcast 
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FEDERAL  RESERVE  SYSTEM 

Formtions  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Meeting  of  the  President's 
Council  on  Bioethlcs  on  July  11-12, 
2002 

AGENCY:  The  President's  Council  on 
Bioethics,  HHS. 
ACTION:  Correction. 

fz  Thi.<!  roiTBrtion  notice 


in  areas  identified  as  priorities  in  the 
Agency's  ciuxent  strategic  plan'which 
can  be  viewed  at  http://www.AHRQ.gov/ 
about/ stratpln.htm.  This  plan  describes 
the  fi-amework  that  the  Agency  will  use 
to  guide  the  development  and 
implementation  of  budget  proposals  for 
Fiscal  Years  2004  and  2005  as  well  as 
decisions  on  resource  allocations  for 
research,  translation  (including  tool 
development),  dissemination,  and 
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stations  will  not  be  subject  to  random 

inspections  conducted  by  the  FCC's 

District  Offices. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[PR  Doc.  02-17034  Filed  7-8-02;  8:45  aail 

BtLLMG  COOE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  hi  Banii  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank       '\_ 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Conunents 
must  be  received  not  later  than  July  23, 
2002. 

A.  Federal  Reserve  Bank  of 
Nfinneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  Wayne  A.  Stroup,  Garrison,  North 
Dakota;  to  acquire  voting  shares  of 
North  Star  Holding  Company,  Inc., 
Jamestown,  North  Dakota,  and  thereby 
indirectly  acquire  voting  shares  of 
Stutsman  County  State  Bank, 
Jamestown,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-17069  Filed  7-8-02;  8:45  am) 
BILUNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Nottees; 
AcqubltkNt  of  Shares  of  Bank  or  Bank 
HoMing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  Jtdy  24, 
2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consimier 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  F.  Keinper  Freeman,  Jr.,  Betty  J. 
Freeman,  Suzanne  L.  McQuaid,  Amy  C. 
Schreck.  Bellevue  Square  Managers  I 
Umited  Partnership,  and  Bellevue 
Square  Managers,  Inc.,  all  of  Bellevue, 
Washington;  to  acquire  ownership  of 
15.85  percent  of  First  Mutual 
Bancshares,  Inc.,  Bellevue,  Washington, 
and  thereby  indirectly  acquire  First 
Mutual  Bank,  Bellevue,  Washington.  • 

Board  of  Governors  of  the  Federal  Reserve 
.  System.  July  3,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-17184  Filed  7-8-02;  8:45  am] 
BILLING  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitkxis  by,  and 
Mergers  of  Bank  HokJing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 


(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.fftec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2,  2002. 

A.  Federal  Reserve  Bank  of  Adanta 

(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309-4470: 

1.  GBS'T  Bancshares,  Inc.,  Gainesville, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Hometown  Bank  of 
Villa  Rica,  Villa  Rica,  Georgia. 

B.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Aviston  Financial  Corporation. 
Trenton,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Aviston 
Bancorp,  Inc.,  Aviston,  Illinois,  and 
thereby  indirectly  acquire  State  Bank  of 
Aviston,  Aviston,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Heimepin  Avenue, 
Minneapolis,  Minnesota  55480-r0291: 

1.  Hazen  Bancorporation,  Inc.,  Hazen, 
North  Dakota;  to  acquire  15.5  percent  of 
the  voting  shares  of  North  Star  Holding 
Company,  Inc.,  Jamestown,  North 
Dakota,  and  thereby  indirectly  acquire 
voting  shares  of  Stutsman  County  State 
Bank,  Jamestown,  North  Dakota. 

2.  Mcintosh  County  Bank  Holding 
Company,  Inc.,  Ashley,  North  Dakota;  to 
acquire  30.9  percent  of  the  voting  shares 
of  North  Star  Holding  Company,  Inc., 
Jamestown,  North  Dakota,  and  thereby 
indirectly  acquire  voting  shares  of 
Stutsman  Coimty  State  Bank, 
Jamestown,  North  Dakota. 

3.  Wishek  Bancorporation,  Inc., 
Hazen,  North  Dakota;  to  acquire  30.9 
percent  of  the  voting  shares  of  North 
Star  Holding  Company,  Inc.,  Jamestown, 
North  Dakota,  and  thereby  indirectly 
acquire  voting  shares  of  Stutsman 
Coimty  State  Bank,  Jamestown,  North 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-17068  Filed  7-8-02;  8:45  am] 
BUJNQ  cooE  mo-oi-e 
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or  via  e-mail.  Responses  to  this  request 
should  be  submitted  to:  Kathie 
Kendrick,  Planning  Officer,  Agency  for 
Healthcare  Research  and  Quality,  2101 
E.  Jefferson  Street,  Suite  600,  Rockville, 
Maryland  20852,  kkendrick@AHRQ.gov. 

In  order  to  facilitate  the  handling  of 
submissions,  please  include  full 
information  about  the  person  submitting 
the  recommendation:  (a)  Name,  (b)  title, 
(c)  organization,  (d)  mailing  address,  (e) 


providers,  plans,  purchasers  and 
policymakers,  provide  access  to  high 
quality,  cost-effective  services;  be 
accountable  and  responsive  to 
consumers  and  purcjiasers;  and  improve 
health  status  and  quality  of  life. 

Wide  variations  in  practice  patterns, 
quality,  and  outcomes  continue,  and  a 
gap  persists  between  what  we  know  and 
the  care  that  we  deliver.  It  is  clear  today 
that  AHRQ  now  has  knowledge  of  what 


clinicians  and  health  system  managers 
face  every  day  is  knowing  what  the  right 
thing  is,  when  the  right  time  is,  and 
what  the  right  way  is.  Patients  and  their 
families  are  also  confronted  with 
making  choices  about  treatments  and 
care  settings  with  little  information  on 
the  relative  quality,  risks,  and  benefits 
of  the  options  available  to  them.  Policy  ' 
makers,  at  all  levels,  also  need  quality 
information  to  support  their 
flfilihftratinn.s.  AHRO  has  develooed  and 
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FEDERAL  RESERVE  SYSTEM 

Formtloro  of.  Acquisitions  by,  and 
Msfgsrt  of  Banli  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regidations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company. 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
%VTiting  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
-nnmbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2.  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street.  N.E..  Atlanta,  Georgia 
30309-4470: 

1.  United  Community  Bankshares  of 
Florida,  Inc.,  Orlando,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  National  Bank  of 
Mid-Florida,  Lake  Mary,  Florida. 

2.  United  Cktmmuniiy  Bankshares  of 
Florida.  Inc..  Orlando,  Florida:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  United  Heritage  Bank. 
Orlando,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3,  2002. 
Rolwrt  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  02-17185  Filed  7-8-02:  8:45  ami 
I  CODE  SZlft-OI-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Meeting  of  the  President's 
Council  on  Bioethlcs  on  July  11-12, 
2002 

AGENCY:  The  President's  Council  on 
Bioethics,  HHS. 
ACTION:  Correction. 

SIMMMARY:  This  correction  notice 
changes  the  time  of  the  public 
comments  at  the  President's  CouncU  on 
Bioethics'  fifth  meeting  from  3  pm  ET, 
on  Thursday,  July  11,  2002  to  11:30  am 
ET,  on  Friday,  July  12.  2002. 
DATES:  The  meeting  will  take  place 
Thursday,  July  11.  2002.  bom  8:30  am 
to  4:45  pm  ET.  and  Friday.  July  12. 
2002,  from  8:30  am  to  12:15  pm  ET. 
ADDRESSES:  Ritz-Carlton.  Washington. 
DC.  1150  22nd  Street,  NW..  Washington. 
DC  20037. 

PUBLIC  COyilENTS:  The  meeting  agenda 
will  be  posted  at  http:// 
www.bioethics.gov.  Written  statements 
may  be  submitted  by  members  of  the 
public  for  the  Council's  records.  Please 
submit  statements  to  Ms.  Diane  Gianelli, 
Director  of  Communications,  (tel.  202/ 
296-4669  or  e-mail  info@bioethics.gov). 
Persons  wishing  to  comment  in  person 
may  do  so  during  the  hour  set  aside  for 
this  purpose  begiiming  at  11:30  am  ET. 
on  Friday.  July  12.  2002.  Comments  will 
be  limited  to  no  more  than  five  minutes 
per  speaker  or  organization.  Please  give 
advance  notice  of  such  statements  to 
Ms.  Gianelli  at  the  phone  number  given 
above,  and  be  sure  to  include  name, 
affiliation,  and  a  brief  description  of  the 
topic  or  nature  of  the  statement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Gianelli,  202/296-4669,  or  visit 
h  ttp  J  I  www.  bioethics. gov. 

Dated:  )une  28,  2002. 
Dean  Clancy, 

Executive  Director,  The  President's  Council 
on  Bioethics. 
IFR  Doc.  02-17041  Filed  7-8-02:  8:45  am) 

BILUNG  CODE  41S&-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Request  for  Planning  ideas 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS 
ACTION:  Notice. 

summary:  The  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  invites 
recommendations  for  future  initiatives 


in  areas  identified  as  priorities  in  the 
Agency's  current  strategic  plan  "which 
can  be  viewed  at  http://www.AHRQ.gov/ 
about/stratpln.htm.  This  plan  describes 
the  framework  that  the  Agency  will  use 
to  guide  the  development  and 
implementation  of  budget  proposals  for 
Fiscal  Years  2004  and  2005  as  well  as 
decisions  on  resource  allocations  for 
research,  translation  (including  tool 
development),  dissemination,  and 
evaluation  activities  that  will  facilitate 
the  implementation  of  research  findings 
at  all  levels  of  the  health  care  system. 

Nature  of  Recommendations 

AHRQ  encourages  written  suggestions 
from  users  of  AHRQ  research  < 
information  and  stakeholders  for  future 
Agency  activities.  Submissions  should 
provide  the  following: 

•  A  description  of  the  focus  of  the 
activity  and  its  alignment  with  Agency 
priorities; 

•  The  gap  addressed  by  the  proposal; 

•  The  population  addressed  by  the 
activity; 

•  An  indication  of  the  health  care 
issues  that  are  of  most  concern  for  the 
proponent  (of  the  activity); 

•  Backgroimd  information  to  help 
AHRQ  assess  the  urgency  of  the  need  for 
the  results  of  the  proposed  projects  (i.e., 
realizing  that  projects  undertaken  by  the 
Agency  will  take  a  year  [minimally]  to 
b^in.  what  is  the  magnitude  of  the 
problem  addressed,  how  soon  could  the 
results  be  implemented,  and  what 
change  would  be  anticipated); 

•  An  estimate  of  the  budget  required 
to  adequately  address  the  proposed 
activity; 

•  Potential  partners  for  the  Agency; 
and 

•  A  description  of  the  desired  end 
product(s)  (research  knowledge; 
information;  tools  such  as  instruments 
for  measurements,  databases,  - 
informatics,  and  other  applications  that 
can  be  used  to  assess  and  improve  care; 
or  systems  intervention)  and  how  the 
product  could  be  used  in  the  health  care 
system. 

One  of  the  criteria  that  will  be  used 
in  prioritizing  suggestions  submitted 
will  be  the  extend  to  which  customers 
and  stakeholders  can  point  to  examples 
of  how  prior  results  of  the  Agency's 
work  have  been  used  to  improve  health 
care  as  well  as  the  impact  of  this  use  on 
quality,  outcomes,  costs,  use  or  access. 
DATES:  The  responses  to  this  request 
will  be  accepted  on  an  ongoing  basis. 
ADDRESSES:  Submissions  should  be  brief 
(no  more  than  three  pages)  and  may  be 
in  the  form  of  a  letter,  preferably  with 
an  electronic  file  in  a  standard  word 
processing  format  on  a  3V2  floppy  disk, 
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all  groups  for  whom  public  policy 
struggles  to  find  effective  solutions  to 
improve  health  care.  Health  services 
research  has  consistently  docimients  the 
persistent,  and  at  times  great,  disparities 
in  health  status  and  access  to 
appropriate  health  care  services  for  , 
certain  groups,  notably  racial  and  ethnic 
minorities  and  low  income  families  and 
children.  Gender-based  differences  in 
access,  quality,  and  outcomes  are  also 


personally  identifiable  health  care 
information  without  injury  or  disclosure 
to  individuals.  This  training  will 
directly  address  the  growing  concerns 
about  the  privacy  of  health  care 
information. 

Types  of  AHRQ  Activities  in  Support  of 
the  Goals 

Producing  meaningful  contributions 
to  the  Nation  and  to  research  on  health 


4.  Evaluation 

Knowledge  development  is  a 
continuous  process.  It  includes  a 
feedback  loop  that  depends  on 
evaluation  of  the  research's  utility  to  the 
end  user  and  impact  on  health  care.  In 
order  to  assess  the  ultimate  outcomes  of 
AHRQ  research,  the  Agency  is  placing 
increased  emphasis  on  the  evaluation  of 
the  impact  and  usefulness  of  Agency- 
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or  via  e-mail.  Responses  to  this  request 
should  be  submitted  to:  Kathie 
Kendrick,  Planning  Officer,  Agency  for 
Healthcare  Research  and  Quality.  2101 
E.  Jefferson  Street,  Suite  600,  Rockville, 
Maryland  20852.  lcJtendriclc@AHRQ.gov. 

In  order  to  facilitate  the  handling  of 
submissions,  please  include  full 
information  about  the  person  submitting 
the  recommendation:  (a)  Name,  (b)  title, 
(c)  organization,  (d)  mailing  address,  (e) 
telephone  number,  and  (0  e-mail 
address.  Please  do  not  use  acronyms. 
Electronic  submissions  are  also 
encouraged  to  kkendrick@AHRQ.gov. 

All  responses  will  be  available  for 
public  inspection  at  AHRQ's  Immediate 
Office  of  the  Director,  weekdays 
between  8:30  a.m.  and  5  p.m.  AHRQ 
will  not  respond  to  individual 
responses,  but  will  consider  all 
nominations  in  selecting  topics. 
Arrangements  for  reviewing  the 
submissions  may  be  made  by  calling 
(301)  594-7196.  Responses  may  also  be 
accessed  two  weeks  after  receipt  by  the 
Agency  through  AHRQ's  Electronic 
FOIA  Reading  Room  also  on  AHRQ's 
web  site. 

AHRQ  routinely  publishes  new 
research  interests,  policies,  and 
initiatives  in  the  Federal  Register  (see 
GPO  Access  web  site  http:// 
www.access.gpo.gov/su  docs/aces/ 
acesl40.htn3)  and  the  NW  Guide  for 
Grants  and  Contracts  (see  Funding 
Opportxmities  through  AHRQ's  web  site 
http://www.AHRQ.gov).  The  budget 
priorities  for  each  fiscal  year  published 
in  the  President's  budget  for  the 
Department  of  Health  and  Human 
Services.  Following  is  the  web  site: 
http://www.hhs.gov/progorg/asmb/ 
budget/ fy2000.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  about  AHRQ 
can  be  accessed  on  the  AHRQ  web  site 
(wvrw.ahrq.gov).  The  AHRQ  strategic 
plan  is  available  at  http:// 
www.AHRQ.gov/about/stratpln  .htm. 
Information  about  topic  nomination  can 
be  obtained  by  contacting:  Kathie 
Kendrick.  Planning  Officer,  Immediate 
Officer  of  the  Director.  2101  E.  Jefferson 
St..  Suite  600.  Rockville,  Maryland 
20852;  telephone  (301)  594-7196;  E- 
mail  address:  Jdcendricic@AHHQ.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  mission  of  AHRQ  is  to  support, 
conducrt,  and  disseminate  research  that 
improves  access  to  care  as  well  as  the 
outcomes,  quality,  cost,  and  utilization 
of  health  care  services.  The  Agency 
sponsors  and  conducts  health  care 
research  that  helps  the  American  health 
care  system,  which  includes  patients. 


providers,  plans,  purchasers  and 
policymakers,  provide  access  to  high 
quality,  cost-effective  services;  be 
accountable  and  responsive  to 
consumers  and  purchasers;  and  improve 
health  status  and  quality  of  life. 

Wide  variations  in  practice  patterns, 
quality,  and  outcomes  continue,  and  a 
gap  persists  between  what  we  know  and 
the  care  that  we  deliver.  It  is  clear  today 
that  AHRQ  now  has  knowledge  of  what 
can  be  improved  and  can  commit  to  a 
'significant  investment  in  promoting  the 
adoption  and  use  of  research  findings. 
This  conunitment  also  focuses  on  being 
able  to  demonstrate  that  the  potential 
benefits  demonstrated  by  the  research 
are  actually  achieved  in  daily  prac:tice. 
This  must  be  done  while  continuing  to 
support  new  research  on  priority  health 
issues  and  the  development  of  new 
tools,  so  that  in  the  future  this  __ 
knowledge  and  the  new  tools  based  on 
research  findings  can  be  translated  and 
implemented  to  produce  improved 
health  care. 

AHRQ  Strategic  Goals 

The  Agency  has  identified  three 
strategic  goals,  each  of  which  will 
contribute  to  improving  the  quality  of 
health  for  all  Americans. 

1 .  Support  Improvements  in  Health 
Outcomes 

The  field  of  health  outcomes  research 
studies  the  end  results  of  the  structure 
and  processes  of  health  care  on  the 
health  and  well-being  of  patients  and 
populations.  (Institute  of  Medicine. 
1996)  A  unique  characteristic  of  this 
research  is  the  incorporation  of  the 
consimier's  or  patient's  perspective  in 
the  assessment  of  effectiveness. 
Policymakers  in  the  public  and  private 
sectors  are  also  concerned  with  the  end 
results  of  their  investments  in  health 
care,  whether  at  the  individual, 
community,  or  population  level. 

AHRQ  has  a  particular  interest  in 
outcomes  reseajch  related  to  conditions 
that  are  common,  expensive,  and/or  for 
which  significant  variations  in  practice 
or  opportunities  for  improvement  have 
been  demonstrated.  Also  important  is 
research  linking  types  of  delivery 
systems  or  processes  by  which  care  is 
provided  with  their  effects  on  outcomes 
as  well  as  research  on  clinical 
preventive  services  that  may  prevent 
premature  death  and  disability  in  the 
United  States. 

2.  Stren^en  Quality  Measurement  and 
Improvement 

At  its  most  basic  level,  high  quality 
health  care  is  doing  the  right  thing,  at 
the  right  time,  in  the  right  way.  for  the 
right  person.  The  challenge  that 


clinicians  and  health  system  managers 
face  every  day  is  knowing  what  the  right 
thing  is.  when  the  right  time  is.  and 
what  the  right  way  is.  Patients  and  their 
families  are  also  confronted  with 
making  choices  about  treatments  and 
care  settings  with  little  information  on 
the  relative  quality,  risks,  and  benefits 
of  the  options  available  to  them.  Policy  ^ 
makers,  at  all  levels,  also  need  quality 
information  to  support  their 
deliberations.  AHRQ  has  developed  and 
tested  measures  of  quality  and  studied 
the  best  ways  to  collect,  compare,  and 
communicate  these  data.  The  Agency 
will  also  focus  on  research  that 
determines  the  most  effective  way  to 
improve  health  care  quality.  This 
includes  how  to  promote  the  use  of 
information  on  quality  through  a  variety 
of  strategies  such  as  determining 
effective  ways  to  disseminate  the 
information  and  illustrating  the  impact 
that  the  use  of  quality  information  can 
have  on  the  provision  and  financing  of 
health  care. 

3.  Identify  Strategies  To  Improve 
Access,  Foster  Appropriate  Use.  and 
Reduce  Unnecessary  Expenditures 

Adequate  access  to  health  care 
services  continues  to  be  a  (Jiallenge  for 
many  Americans.  This  is  particularly  so 
for  the  poor,  the  uninsured,  members  of 
minority  groups,  rural  residents,  and 
other  vulnerable  populations.  In 
addition,  the  changing  organization  and 
financing  of  care  has  raised  new 
questions  about  access  to  a  range  of 
health  services,  including  emergency 
and  specialty  care.  At  the  same  time, 
examples  of  inappropriate  use  of  care, 
including  ovenitilization  and  misuse  of 
services,  continue  to  be  documented. 
The  increasing  portion  of  our  Nation's 
resources  devoted  to  health  care 
expenditures  remains  a  concern.  The 
continued  growth  in  public  spending  for 
Medicare  and  Medicaid,  in  particular, 
raises  important  questions  about  the 
care  delivered  to  the  elderly,  poor, 
children,  and  people  with  disabilities. 
Together,  these  factors  require  concerted 
attention  to  the  determinants  of  access, 
use,  and  expenditures  as  well  as 
effective  strategies  to  improve  access, 
contain  costs,  and  assure  appropriate 
and  timely  use  of  effective  services. 

Priority  Populations 

In  addition  to  the  strategic  research 
goals,  certain  population  groif^s  warrant 
a  special  focus  from  AHRQ  and  the 
health  services  research  community: 
Racial  and  ethnic  minorities,  women, 
children,  the  elderly,  low-income 
populations,  people  living  in  rural 
areas,  and  people  living  with  chronic 
illnesses  and/or  disabilities.  These  are 
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Dated:  June  10.  2002. 
Carolyn  M  Clancy, 
Acting  Director. 
(FR  Doc.  02-17063  Filed  7-8-02;  8:45  am) 

■lUJNG  CODE  4160-«0-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 


Healthcare  Research  and  Quality 
(AHRQ).  on  matters  related  to  actions  of 
the  Agency  to  enhance  the  quality, 
improve  outcomes,  reduce  costs  of 
health  care  services,  improve  access  to 
such  services  through  scientific 
research,  and  to  promote  improvements 
in  (Jinic:al  practice  and  in  the 
organization,  financing,  and  delivery  of 
health  care  services. 
The  Coimcil  is  composed  of  members 


-•_!_  J      1 il._      O L_. 


outcomes  both  in  childhood  (e.g.. 
anxiety,  depression,  self-harming 
behavior.  Post  Traumatic  Stress 
Disorder  (PTSD),  verbal  and  physical 
aggression,  poor  academic  acihievement. 
and  low  self-esteem)  as  well  as  in 
adulthood  (e.g.,  anxiety,  depression, 
self-harming  behavior,  substance  abuse, 
PTSD,  and  high  risk  sexual  behavior). 

The  goal  of  preventing  child 
maltreatment  requires  a  comprehensive 

Qnnmar'h  that  frkfiie«»<;  nn  all  fnrms  of 
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all  groups  for  whom  public  policy 
struggles  to  find  effective  solutions  to 
improve  health  care.  Health  services 
research  has  consistently  documents  the 
pwsistent,  and  at  times  great,  disparities 
in  health  status  and  access  to 
appropriate  health  care  services  for  ^ 
certain  groups,  notably  racial  and  ethnic 
minorities  and  low  income  families  and 
children.  Gender-based  differences  in 
access,  quality,  and  outcomes  are  also 
widespread,  but  whether  these 
differences  should  be  eliminated  or  are 
appropriate  is  not  well  understood. 
Despite  the  dramatic  changes  occurring 
in  the  cnganization  and  financing  of 
children's  health  services,  the 
jmowledge  base  for  guiding  these 
efaanges  or  assessing  their  impact  is  less 
well  developed  than  that  for  adults. 
lleaHh  care  issues  that  exist  for  the 
elderly  and  for  people  with  chronic 
illnesses  and  disabilities  also  require 
attention.  Health  services  research 
fh~'H  do  a  better  job  of  bringing 
•GMaoe-based  information  to  bear  on 
these  disparities  so  that  the  health  of 
diese  groups  is  enhanced. 

Career  Development 

AHRQ  invests  in  the  training  and 
caseer  devriopment  of  health  services 
leaeaRliers  to  address  the  research, 
analytic  and  improvement  needs  of  the 
changing  health  care  system.  Areas  of 
-focus  include:  (1)  Training  that  is 
designed  to  reflect  and  incorporate 
evolving  innovations  in  data  systems 
and  research  tools  so  that  the 
leseardiers  of  the  future  not  only 
identify  and  address  significant  research 
^■ertions,  but  also  employ  cutting  edge 
methodological,  analytic,  and  data 
handing  techniques,  including 
appropriate  privacy  and  confidentiality 
safoguards;  (2)  carrier  development  that 
allows  new  investigators  to  obtain 
additional,  concentrated  research 
experifflice  to  facilities  the  transition 
bam  a  trainee  or  fellow  status  to  that  of 
an  independent  investigator  with  an 
established  area  of  research  expertise 
and  demonstrated  productivity;  (3) 
training  that  provides  a  solid  foimdation 
in  general  health  services  research 
mnthndt  and  concepts  within  a  multi- 
disciplinary  environment  with  special 
•eafdiasis  placed  on  the  unique  needs  of 
the  identified  population  groups,  i.e., 
Bunmity  popidations  and  children.  As 
pert  of  th^  initiative,  AHRQ  is 
intet'estod  tn  recruiting  Historically 
Black  Colleges  and  Universities  and 
Hispanic  Service  Institutions  to  apply 
indepeadently  or  in  partnership  with 
odter  institutions,  to  develop  programs 
to  tiain  health  care  research 
investigators;  and  (4)  training  that 
focuses  on  conducting  research  using 


personally  identifiable  health  care 
information  without  injury  or  disclosure 
to  individuals.  This  training  will 
directly  address  the  growing  concerns 
about  the  privacy  of  health  care 
information. 

Types  of  AHRQ  Activities  in  Support  of 
the  Goals 

Producing  meaningful  contributions 
to  the  Nation  and  to  research  on  health 
care  requires  continuous  activity 
focused  on  iterative  improvements  in 
priority  setting,  on  developing  research 
initiatives,  and  on  research  products 
and  processes.  The  following  research 
cycle  describes  the  processes  AHRQ 
uses  to  conduct  its  ongoing  activities  in 
order  to  make  the  most  productive  use 
of  its  resources. 

1.  Needs  Assessment 

AHRQ  conducts  needs  assessments 
through  a  variety  of  mechanisms 
including  expert  meetings,  conferences, 
and  consultations  with  stakeholders  and 
customers  of  its  reach,  publishing 
notices  for  comment  in  the  Federal 
Register,  as  well  as  regular  meeting  with 
its  National  Advisory  Council  and 
government  leaders.  The  results  of  these 
assessments  are  used  to  determine  and 
prioritize  information  needs. 

2.  Knowledge  Creation 

AHRQ  supports  and  conducts 
research  to  produce  the  next  generation 
of  knowledge  needed  to  improve  the 
health  care  system.  Building  on  the  last 
12  years  of  investment  in  outcomes  and 
health  care  research,  AHRQ  will  focus 
on  national  priority  areas  for  which  ' 
much  remains  unknown. 

3.  Translation  and  Dissemination 

Simply  producing  knowledge  is  not 
sufficient:  findings  must  be  useful  and 
made  widely  available  to  practitioners, 
patients,  and  other  decision  makers.  In 
order  to  accelerate  the  pace  of  quality 
improvement,  the  focus  must  be  on 
closing  the  gap  between  what  we  know 
and  what  we  do.  The  Agency  will 
systematically  identify  priority  areas  for 
improving  care  through  integrating 
findings  into  practice  and  will 
determine  the  most  effective  ways  of 
doing  this.  Additionally,  AHRQ  will 
continue  to  synthesize  and  translate 
knowledge  into  products  and  tools 
based  on  research  findings  that  support 
its  customers  in  problem-solving  and 
decision  making.  It  will  then  actively 
disseminate  the  knowledge,  products, 
and  tools  to  appropriate  audiences. 
Effective  dissemination  involves 
forming  partnerships  with  other 
organizations  and  leveraging  resources. 


4.  Evaluation 

Knowledge  development  is  a 
continuous  process.  It  includes  a 
feedback  loop  that  depends  on 
evaluation  of  the  research's  utility  to  the 
end  user  and  impact  on  health  care.  In 
order  to  assess  the  ultimate  outcomes  of 
AHRQ  research,  the  Agency  is  placing 
increased  emphasis  on  the  evaluation  of 
the  impact  and  usefulness  of  Agency- 
supported  work  in  health  care  settings 
and  policymaking.  The  evaluation 
activities  will  include  a  variety  of 
projects,  bom  smaller,  short-term 
projects  that  assess  process,  outputs, 
and  interim  outcomes  to  larger, 
retrospective  projects  that  assess  the 
ultimate  outcomes/impact  of  AHRQ 
activities  on  the  health  care  system. 

AHRQ  Customers 

The  AHRQ  research  agenda  is 
designed  to  be  responsive  to  the  needs 
of  its  customers/stakeholders  and  what 
they  value  in  health  care.  These  include 
consiuners  and  patients;  clinicians  and 
other  providers;  institutions;  plans; 
piuchasers;  and  policymakers  in  all 
sectors  (e.g.,  Federal,  State,  and  local 
governments;  volimtary  associations; 
international  organizations;  and 
foundations).  All  of  these  customers 
require  evidence-based  information  to 
inform  health  policy  decisions.  Health 
policy  choices  in  this  context  represent 
three  general  levels  of  decision  making: 
(1)  Clinical  Policy  Decisions — 
Information  is  used  every  day  by 
clinicians,  consumers,  patients,  and 
health  care  institutions  to  make  choices 
about  what  works,  for  whom,  when,  and 
at  what  cost;  (2)  Health  Care  System 
Policy  Decision — Health  plan  and 
system  administrators  and  policymakers 
are  confronted  daily  by  choices  on  how 
to  improve  the  health  care  system's 
ability  to  provide  access  to  and  deliver 
high-quality,  high-value  care;  (3)  Public 
Policy  Decisions — Information  is  used 
by  policymakers  to  expand  their 
capability  to  monitor  and  evaluate  the 
impact  of  system  changes  on  outcomes, 
quality,  access,  cost,  and  use  of  health 
care  and  to  devise  policies  designed  to 
improve  the  performance  of  the  system. 
These  decisions  include  those  made  by 
Federal,  State,  and  local  policymakers 
and  those  that  affect  the  entire 
population  or  certain  segments  of  the 
public. 

In  summary,  AHRQ  seeks  suggestions 
for  agency  activities  within  the 
framework  of  priorities  set  out  in  the 
AHRQ  strategic  plan,  goals,  activities, 
and  customers,  as  described  above. 
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organizations.  In  addition,  the  definition 
of  child  sexual  abuse  used  for  this 
project  comes  fit)m  the  American 
Professional  Society  on  the  Abuse  of 
Children  (APSAC)  Handbook  on  Child 
Maltreatment  (2nd  edition,  2002).  The 
definition  is  as  follows.  "Child  Sexual 
abuse  involves  any  sexual  activity  with 
a  child  where  consent  is  not  or  cannot 
be  given.  This  includes  sexual  contact 

.1  .     .  1.      I 1    1 f M.I A 


$150,000  to  $250,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2002  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 


2.  CDC  Activities 

a.  Provide  technical  assistance  and 
consultation,  if  requested,  on  all  aspects 
of  recipient  activities,  including: 

(1)  Development  of  the  baseline 
statewide  inventory  of  child  sexual 
abuse  prevention  programs. 

(2)  Perpetrator-focused  prevention 

(3)  Cross-site  evaluation 

b.  Facilitate  the  cross-site  evaluation 
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Dated:  June  10,  2002. 
Carolyn  M.  Qancy, 

Acting  Director. 

(FR  Doc.  02-17063  Filed  7-»-02;  8:45  am) 

BKUNG  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Meeting  of  the  National  Advisory 
Council  for  Healthcare  Research  and 
Quality 

agency:  Agency  for  Healthcare  Research 

and  Quality  (AHRQ). 

action:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  aimounces  a  meeting  of 
the  National  Advisory  Council  for 
Healthcare  Research  and  Quality. 
DATES:  The  meeting  will  be  held  on 
Friday,  July  26.  from  8:30  a.m.  to  4  p.m. 
and  is  open  to  the  public. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW.,  Room  800, 
Washington,  DC,  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Lebbon,  Coordinator  of  the 
Advisory  Council,  at  the  Agency  for 
Healthcare  Research  and  Quality,  2101 
East  Jefferson  Street,  Suite  600, 
Rockville.  Maryland,  20852.  (301)  594- 
7216.  For  press-related  information, 
please  contact  Karen  Migdail  at  (301) 
594-6120. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact  Mr. 
Donald  L.  Inniss,  Director,  Office  of 
Equal  Employment  Opportimity 
Program,  Program  Support  Center,  on 
(301)  443-1144  no  later  than  July  22, 
2002. 

Agenda,  roster,  and  minutes  are 
available  bom  Ms.  Bonnie  Campbell, 
Committee  Management  Officer,  Agency 
for  Healthcare  Quality  and  Research, 
2101  E.  Jefferson  Street,  Suite  400, 
Rockville,  Maryland,  20852.  Her  phone 
number  is  (301)  594-1846.  Minutes  will 
be  available  after  August  30,  2002. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  established 
the  National  Advisory  Council  for 
Healthcare  Research  and  Quality.  In 
accordance  with  its  statutory  mandate, 
the  Council  is  to  advise  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  and  the  Director,  Agency  for 


Healthcare  Research  and  Quality 
(AHRQ),  on  matters  related  to  actions  of 
the  Agency  to  enhance  the  quality, 
improve  outcomes,  reduce  costs  of 
health  care  services,  improve  access  to 
such  services  through  scientific 
research,  and  to  promote  improvements 
in  clinical  practice  and  in  the 
organization,  financing,  and  delivery  of 
health  care  services. 

The  Coimcil  is  composed  of  members 
of  the  public  appointed  by  the  Secretary 
and  Federal  ex-officio  members. 

n  Agenda 

On  Friday.  July  26,  2002,  the  meeting 
will  begin  at  8:30  a.m..  v«th  the  call  to 
order  by  the  Coimcil  Chairwoman.  The 
Acting  Director.  AHRQ,  will  present  the 
status  of  the  Agency's  ciurent  research, 
programs,  and  initiatives.  Tentative 
agenda  items  include  discussions  on 
research  efforts  with  respect  to  health 
care  costs,  health  information 
technology,  and  quality  of  care,  and 
prevention.  The  official  agenda  will  be 
available  on  AHRQ's  website  at 
www.ahrq.gov  no  later  than  July  8,  2002. 
The  meeting  will  adjourn  at  4  p.m. 

Dated:  June  27,  2002. 
Carolyn  M.  Clancy. 
Acting  Director 

[FR  Doc.  02-17064  Filed  7-8-02;  8:45  am] 
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DEPARTMENT  QF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02124] 

CollatMrative  Efforts  to  Prevent  Child 
Sexual  Abuse;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  the  project,  "Collaborative 
Efforts  to  Prevent  Child  Sexual  Abuse 
(CSA)".  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Injury  and  Violence  Prevention. 

Background 

Approximately  one  million  children 
in  the  United  States  annually  are 
identified  by  child  protective  services  as 
victims  of  maltreatment.  Additionally, 
in  1999,  over  88,000  substantiated  or 
indicated  cases  of  child  sexual  abuse 
were  identified  by  the  Administration 
on  Children,  Youth  and  Families.  Child 
sexual  abuse  is  associated  with  negative 


outcomes  both  in  childhood  (e.g., 
anxiety,  depression,  self-harming 
behavior.  Post  Traumatic  Stress 
Disorder  (PTSD),  verbal  and  physical 
aggression,  poor  academic  achievement, 
and  low  self-esteem)  as  well  as  in 
adulthood  (e.g.,  anxiety,  depression, 
self-harming  behavior,  substance  abuse, 
PTSD,  and  high  risk  sexual  behavior). 

The  goal  of  preventing  child 
maltreatment  requires  a  comprehensive 
approach  that  focuses  on  all  forms  of 
maltreatment  including  child  sexual 
abuse.  Whereas  programs  to  prevent 
child  physical  abuse,  emotional  abuse, 
and  neglect  have  focused  their  efforts  on 
preventing  perpetration,  nearly  all  child 
sexual  abuse  prevention  programs  have 
focused  on  preventing  victimization  by 
teaching  children  personal  safety  skills. 
Some  have  argued  that  these  children- 
focused  programs  are  predicated  on  the 
belief  that  children  can  prevent  their 
own  sexual  abuse.  No  matter  what  the 
basis,  the  victimization  prevention 
programs  are  deeply  entrenched  (i.e. 
many  schools,  churches,  and  social 
organizations  that  deal  with  young 
children  have  them)  and  perpetration/ 
offender  based  prevention  programs  are 
practically  nonexistent. 

A  more  comprehensive  approach  to 
the  issue  of  child  sexual  abuse  is  the 
introduction  of  more  perpetration/ 
offender  based  prevention  programs  to 
complement  the  victimization 
prevention  programs  already  in  place. 
This  announcement  intends  to  support 
projects  that  utilize  already  existing 
infrastructures  in  order  to  broaden  the 
prevention  efforts.  In  every  state,  there 
are  existing  organizations  whose 
mission  is  the  prevention  of  child 
maltreatment  or  the  prevention  of 
sexual  violence  among  adult  women.  In 
addition,  there  are  organizations  in  the 
coimtry  that  focus  on  the  prevention  of 
child  sexual  abuse  perpetration.  In  the 
proposed  project,  the  expertise  of  these 
agencies  will  be  brought  to  bear  on  the 
issue  of  moving  the  field  toward 
preventing  perpetration. 

The  purpose  of  this  program  is  to 
create  statewide  prevention 
coUaboratives  to  promote  the 
development  and  implementation  of 
child  sexual  abuse  prevention  programs 
that  focus  on  adult  or  commimity 
responsibility  and  response  in  the 
prevention  of  perpetration,  rather  than 
focusing  solely  on  the  prevention  of 
victimization. 

For  the  purposes  of  this 
announcement,  a  "prevention 
collaborative"  includes  efforts  that  are 
broadly  defined  and  involves  a 
partnership  that  combines  the  expertise 
of  child  abuse  prevention,  sexual  abuse 
prevention  and  public  health  agencies/ 
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The  application  must  be  received  by 
5  p.m  Eastern  Time  August  19,  2002. 
Submit  the  application  to:  Technical 
Information  Management— PA02 1 24 , 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Rd,  Room  3000,  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
thev  are  received  before  5  p.m.  Eastern 


description  of  their  linkages  with  and 
role  in  support  for  local  level  efforts. 

c.  Their  history  and  a  description  of 
their  capacity  to  provide  leadership  in 
involving  other  agencies  with  statewide 
reach  to  carry  out  the  objectives  of  this 
project. 

d.  Their  organizational  capacity  to 
realize  the  objectives  of  the  cooperative 
agreement. 

.9.  Aoolicant's  Plan  for  Implementing 


Appendix.  Additionally,  the  applicant 
should  include  within  their 
management  plan  the  specific  role  and 
mechanisms  to  be  established  to  ensxue 
effective  coordination,  communication 
and  shared  decision  making  among  the 
involved  agencies/organizations. 

b.  A  staffing  plan  for  the  project, 
noting  existing  staff  as  well  as 
additional  staffing  needs.  The 
responsibilities  of  individual  staff 
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organizations.  In  addition,  the  definition 
of  child  sexual  abuse  used  for  this 
project  comes  from  the  American 
Professional  Society  on  the  Abuse  of 
Children  (APSAC)  Handbook  on  Child 
Maltreatment  (2nd  edition.  2002).  The 
definition  is  as  follows,  "Child  Sexual 
abuse  involves  any  sexual  activity  with 
a  child  where  consent  is  not  or  cannot 
be  given.  This  includes  sexual  contact 
that  is  accomplished  by  force  or  threat 
of  force,  regardless  of  the  age  of  the 
participants,  and  all  sexual  contact 
between  an  adult  and  a  child,  regardless 
of  whether  there  is  deception  or  the 
child  understands  the  sexual  nature  of 
the  activity.  Sexual  contact  between  an 
older  and  a  younger  child  also  can  be 
abusive  if  there  is  a  significant  disparity 
in  age,  development,  or  size,  rendering 
the  younger  child  incapable  of  giving 
informed  consent.  The  sexually  abusive 
acts  may  include  sexual  penetration, 
sexual  touching,  or  non-contact  sexual 
acts  such  as  exposure  or  voyeurism." 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Injury  Prevention  and  Control 
(NCIPC):  Reduce  the  Risk  of  Child 
Maltreatment. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to: 

(1)  The  health  departments  of  States 
or  their  bona  fide  agents,  including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments;  or 

(2)  An  agency  or  organization  with 
state-wide  reach  and  expertise  in  the 
primary  and/or  secondary  prevention  of 
child  maltreatment  or  sexual  assault 
prevention.  These  agencies/ 
organizations  could  be  governmental  or 
non-governmental. 

Omy  one  application  per  state  will  be 
funded.  State-level  agencies  and 
organizations  are  encouraged  to 
collaborate  in  the  submission  of  a  single 
state  application. 

Note:  Title  2  of-the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C  Availability  of  Funds 

Approximately  $400,000  is  available 
in  FY  2002  to  fund  approximately  2 
awards.  It  is  expected  that  the  average 
award  will  be  $200,000,  ranging  from 


$150,000  to  $250,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2002  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Fimding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preferences 

Preference  will  be  given  to 
applications  that  demonstrate  that  this 
project  will  be  a  collaborative  effort 
involving  state  level  entities  (e.g.,  state 
public  health  agencies,  other  state 
governmental  agencies,  state  level  not- 
for-profit  organizations)  with  expertise 
in  child  maltreatment  prevention, 
sexual  violence  prevention  and  public 
health  approaches  to  prevention. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2:^DC  Activities). 

1.  Recipient  Activities 

a.  Develop  and  conduct  a  baseline 
statewide  inventory  of  child  sexual 
abuse  prevention  programs  including 
information  on  number  of  programs, 
intended  audience,  content,  and 
resources  devoted  to  programs. 

b.  Identify  stakeholders,  programs  and 
institutions  that  should  be  involved  in 
promoting  programs  that  support  adult 
or  community  responsibility  and 
response  to  prevent  perpetration. 

c.  Identify  a  perpetrator/offender- 
focused  prevention  program  to  be 
piloted  in  each  state. 

d.  Implement  and  evaluate  the  chosen 
program  in  as  many  settings  as  possible. 

e.  Complete  a  follow-up  statewide 
inventory  of  child  sexual  abuse 
programs. 

f.  Collaborate  with  other  cooperative 
agreement  recipients,  CDC,  and  a  CDC- 
selected  evaluation  contractor  in  the 
development  of  core  components  for  the 
statewide  inventory,  perpetrator-focused 
prevention  programs,  and  cross-site 
evaluation. 

g.  Attend  and  participate  in  technical 
assistance  and  planning  meetings 
coordinated  by  the  CDC  for  all 
cooperative  agreement  recipients  (two 
staff  members;  two  meetings  per  year  in 
Atlanta:  two  days  per  meeting). 

h.  Submit  required  reports  on  time. 


2.  CDC  Activities 

a.  Provide  technical  assistance  and 
consultation,  if  requested,  on  all  aspects 
of  recipient  activities,  including: 

(1)  Development  of  the  baseline 
statewide  inventory  of  child  sexual 
abuse  prevention  programs. 

(2)  Perpetrator-focused  prevention 

(3)  Cross-site  evaluation 

b.  Facilitate  the  cross-site  evaluation 
in  collaboration  with  cooperative 
agreement  recipients. 

c.  Facilitate  the  technical  assistance 
and  planning  meetings  (two  meetings 
per  year  in  Atlanta,  two  days  per 
meeting). 

d.  Review  evaluation  information  for 
presentation  and  publication. 

E.  Content 

The  program  aimouncement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  yoiu  program 
plan.  The  proposal  narrative  should  be 
no  more  than  15  pages,  double-spaced, 
printed  on  one  side,  with  one-inch 
margins  and  uiu^duced  font. 

The  narrative  should  consist  of  at 
minimum: 

1.  Applicant  Organization  History, 
Description  and  Capacity 

2.  Applicant's  Plan  for  Implementing 
this  Cooperative  Agreement 

3.  Applicant's  Management  and 
Staffing 

4.  Collaboration 

5.  Measures  of  Effectiveness 
e.Budget 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
http://www.cdc.gov/od/pgo/ 
fonninfo.htm 

Application  forms^ust  be  submitted 
in  the  following  order 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Fonn 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HTV  Assurance  Form  (if  applicable) 
Himian  Subjects  Certification  Form 
Indirect  Costs  Rate  agreement  (if 

applicable) 
Narrative 
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materials  directed  at  perpetrator  based 
CSA  prevention. 

The  applicant  should  provide  a 
detailed  budget  request  and  complete 
line-item  justification  of  all  proposed 
operating  expenses  consistent  with  the 
stated  activities  imder  this  program 
annoimcement.  Applicants  should  be 
precise  about  the  purpose  of  each 
budget  item  and  should  itemize 


241,  247b.  and  280b-280b-3l,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  foimd  on  the 
CDC  home  page  Internet  address — http:/ 


(1)  To  assess  the  prevalence  of,  and 
monitor  trends  in  STDs,  TB,  and  HIV 
risk  behaviors  among  MSM  in  clinics 
serving  a  substantial  nimiber  of  HIV 
positive  MSM,  and; 

(2)  To  enhance  local  prevention 
services  for  these  populations. 

Recent  outbreaks  of  STDs  and  TB 
among  MSM,  many  of  whom  are  HIV 
positive,  have  identified  substantial 

Kroolrnoococ  in  Q'I'I  I  anrl  TH  ciirvoillanm 
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The  application  must  be  received  by 
5  p.m  Eastern  Time  August  19,  2002. 
Submit  the  application  to:  Technical 
Information  Management — PA02 1 24 , 
I*rocurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Rd,  Room  3000,  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  apphcation  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition.  Applicants  will  be  notified 
of  their  failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  stated  in  section  "A. 
Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  vdth 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Measures  of  Effectiveness  (not  rated) 

The  extent  to  which  the  applicant  has 
provided  measures  of  effectiveness. 

2.  Applicant  Organization  History. 
Description  and  Capacity  (20  points) 

The  extent  to  which  the  applicant  has 
docimiented: 

a.  Their  history  as  well  as  their 
current  ability  to  provide  a  leadership 
function  in  statewide  efforts  to  prevent 
child  abuse,  sexual  violence,  or  public 
health  prevention. 

b.  Their  history  and  capacity  in 
providing  leadership  and  gmdance  to 
local  level  efforts,  including  a  clear 


description  of  their  linkages  with  and 
role  in  support  for  local  level  efforts. 

c.  Their  history  and  a  description  of 
their  capacity  to  provide  leadership  in 
involving  other  agencies  with  statewide 
reach  to  carry  out  the  objectives  of  this 
project. 

d.  Their  organizational  capacity  to 
realize  the  objectives  of  the  cooperative 
agreement. 

3.  Applicant's  Plan  for  Implementing 
this  Cooperative  Agreement  (35  points) 

The  extent  to  which  the  applicants 
work  plan  and  timetable  includes: 

a.  The  identification  of  state  level 
agencies/institutions/organizations  to  be 
named  as  members  of  the  prevention 
collaborative,  including  a  description  of 
the  areas  of  expertise  covered  by  each; 
the  specific  roles  and  responsibilities  of 
each  in  implementing  this  cooperative 
agreement;  methods  for  making 
decisions;  etc. 

b.  Memorandum  of  agreement  and 
understanding  or  letters  of  support  from 
these  organizations  as  an  appendix,  and 
the  extent  to  which  these  letters  indicate 
that  the  applicant  and  the  other 
collaborating  organizations  have 
established  a  "working  partnership" 
which  specifies  the  active  roles  each 
will  have  in  the  project. 

c.  Plans  for  baseline  and  follow-up 
statewide  inventories  of  child  sexual 
abuse  prevention  programs. 

d.  A  description  of  the  process  used 
(or  to  be  used)  in  identifying  a 
perpetrator/offender-focused  CSA 
prevention  project  for  implementation 
(i.e.,  what  evidence  will  be  used  to 
make  this  decision). 

e.  Plans  to  implement  the  pilot 
prevention  program  in  as  many  settings 
as  possible  throughout  the  state, 
including  a  description  of  pilot  site 
selection  criteria. 

f.  Plans  to  evaluate  the  pilot 
prevention  program  including  measures 
of  effectiveness  that  will  demonstrate 
the  accomplishment  of  the  identified 
objectives  of  the  cooperative  agreement. 
Measures  should  be  objective/ 
quantifiable  and  measure  the  intended 
outcome. 

g.  Plans  to  train  and  support  staff 
regarding  the  responsibilities  of  this 
cooperative  agreement,  and  the 
availability  of  staff  and  facilities  to  carry 
out  this  cooperative  agreement. 

4.  Applicant's  Mcmagement  and  Staffing 
(20  points) 

The  extent  to  which  the  applicant  has 
included: 

a.  Their  management  operation, 
structure  and/or  organization.  An 
organizational  chart  of  the  applicant's 
organization  should  be  included  as  an 


Appendix.  Additionally,  the  applicant 
should  include  within  their 
management  plan  the  specific  role  and 
mechanisms  to  be  established  to  ensure 
effective  coordination,  communication 
and  shared  decision  making  among  the 
involved  agencies/organizations. 

b.  A  staffing  plan  for  the  project, 
noting  existing  staff  as  well  as 
additional  staffing  needs.  The 
responsibilities  of  individual  staff 
members  including  the  level  of  effort 
and  allocation  of  time  for  each  project 
activity  by  staff  position  should  be 
included.  The  specific  staff  positions 
within  the  other  involved  state  level 
agencies,  both  in-kind  and  funded, 
should  be  described. 

c.  Resumes  and/or  position 
descriptions  (i.e.  for  and  in-kind  and 
proposed  positions  to  be  fimded  under 
this  cooperative  agreement)  should  be 
included  as  an  appendix.  This  should 
include  the  use  of  consultants,  as 
appropriate,  from  the  identified 
perpetrator  focused  program. 

d.  A  continuation  plan  in  the  event 
that  key  staff  leave  the  project,  how  new 
staff  will  be  smoothly  integrated  into  the 
project,  and  assurances  that  resources 
will  be  available  when  needed  for  this 
project 

e.  Previous  experience  of  project  staff 
to  submit  required  reports  on  time 


5.  Collaboration  (25  Points) 

The  extent  to  which  the  applicant: 

a.  Demonstrates  an  ability  to  identify 
and  engage  various  stakeholders  in  past 
projects,  and  thus,  its  capacity  to 
identify  stakeholders  that  should  be 
involved  in  promoting,  implementing 
and  evaluating  programs  that  support 
adult  or  community  responsibility  and 
response  to  prevent  CSA  perpetration. 

b.  A  willingness  to  collaborate  with 
other  cooperative  agreement  recipients 
and  CDC  in  the  development  of  core 
components  for  the  statewide  inventory, 
perpetrator/offender-focused  prevention 
programs,  and  cross-site  evaluation. 

c.  A  willingness  to  attend  and 
participate  in  technical  assistance  and 
plaiming  meetings  coordinated  by  the 
CDC  for  all  cooperative  agreement 
recipients  (two  staff  members,  two 
meetings  per  year  in  Atlanta,  two  days 
per  meeting). 

6.  Proposed  Budget  Justification  (Not 
Scored) 

The  extent  to  which  the  applicant's 
budget  includes  funds  to  participate  in 
the  CDC  required  meetings  (two  staff 
members,  two  meetings  per  year  in 
Atlanta,  2  days  per  meeting)  and 
includes  sufficient  funding  to  support 
national  consultants  and  program 
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years  (funding  estimates  may  change). 
Project  areas  are  expected  to  sustain 
these  projects  beyond  the  period  for 
which  funding  is  provided. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  quality  of  quarterly  data 
submitted  and  availability  of  funds. 

Funding  is  viewed  as  money  for  an 
activity  that  is  expected  to  continue,  in 


c.  Provide  STD  testing  data  (optimally 
for  chlamydia,  gonorrhea,  and  syphilis) 
for  at  least  25  consecutive  HIV-positive 
MSM  per  month.  If  a  single  facility  does 
not  have  this  many  entrants  or  clinic 
visits  per  month,  Uie  recipient  may 
identify  additional  facilities  that  would 
participate  in  providing  the  required 
sample  size. 

d.  Each  participating  facility  must 
conduct  tuberculin  skin  tests  (TSTs), 


the  application  and  shall  be  an  element 
of  the  evaluation. 

2.  CDC  Activities 

a.  Conduct  one  site  visit  to  each 
funded  project  for  technical  assistance. 

b.  Provide  technical  assistance,  if 
requested,  in  the  design  and  conduct  of 
the  project. 

c.  As  needed,  assist  in  designing  a 
data  management  system  and  as  needed 
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materials  directed  at  perpetrator  based 
CSA  prevention. 

The  applicant  should  provide  a 
detailed  budget  request  and  complete 
line-item  justification  of  all  proposed 
operating  expenses  consistent  with  the 
stated  activities  under  this  program 
annoimcement.  Applicants  should  be 
precise  about  the  purpose  of  each 
budget  item  and  should  itemize 
calculations  wherever  appropriate.  The 
use  of  the  sample  budget  included  in 
the  application  kit  is  encouraged.  These 
funds  should  not  be  used  to  supplant 
existing  efforts. 

7.  The  extent  to  which  the  applicant 
adequately  addresses  the  requirements 
of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects.  (Not 
scored;  however,  an  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of  the  following: 

1.  Annual  progress  reports  will  be 
submitted  as  part  of  the  grantee's 
continuation  application.  The  progress 
report  will  include  a  data  requirement 
that  demonstrates  measures  of 
effectiveness.  Specific  guidance  will  be 
provided  for  the  content  of  the  progress 
reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
)>eriod. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
application  kit. 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 

Fimds  for  Certain  Gun  Control 

Activities 

L  Aathority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301,317,and  391-394  of  the 
Public  Health  Service  Act.  [42  U.S.C. 


241,  247b,  and  280b-280b-3).  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov  Click  on  "Fimding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  technical 
assistance,  contact:  James  Masone, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta.  GA  30341-4146,  Telephone 
niunber:  (770)  488-2736,  Email  address: 
fMasone@cdc.gov. 

For  program  technical  assistance, 
contact:  Janet  Saul,  PhD,  National 
Center  for  Injury  Prevention  and 
Control,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Hwy,  NE, 
Mailstop  K60,  Atlanta,  GA  30341-1125, 
Telephone  number:  (770)  488-4733, 
Email  address:  jsaul@cdc.gov. 

Dated:  June  6.  2002. 
Edward  Schultz. 

Acting  Director,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02184] 

Monitoring  Trends  In  Prevalence  of 
Sexually  Transmitted  Disease  (STD), 
Tuberculosis  (TB),  and  Humans 
Immunodeficiency  Virus  (HIV)  Risk 
Behaviors  Among  Men  Who  Have  Sex 
With  Men  (MSM);  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  competitive  coop«ative 
agreement  for  Monitoring  Trends  in 
Prevalence  of  STDs,  TB,  and  HIV  Risk 
Behaviors  among  (MSM)  in  facilities 
providing  health  services  to  this 
population.  This  program  addresses  the 
"Healthy  People  2010"  focus  area(s)  of 
STD,  HIV,  and  Immunization  and 
Infectious  Diseases. 

Objectives 
The  objectives  for  this  program  are: 


(1)  To  assess  the  prevalence  of,  and 
monitor  trends  in  STDs,  TB,  and  HIV 
risk  behaviors  among  MSM  in  clinics 
serving  a  substantial  niunber  of  HIV 
positive  MSM,  and; 

(2)  To  enhance  local  prevention 
services  for  these  populations. 

Recent  outbreaks  of  STDs  and  TB 
among  MSM,  many  of  whom  are  HIV 
positive,  have  identified  substantial 
weaknesses  in  STD  and  TB  siuveillance 
and  control  efforts  and  the  need  for 
preventive  efforts  among  this 
population.  Prevention  of  STDs  and  HIV 
in  this  population  is  critical  to 
preventing  STD,  TB,  and  HTV 
transmission. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  HIV,  STD  and 
TB  Prevention:  (1)  Improve  STD  and  TB 
surveillance  and  control  efforts  among 
the  MSM  population;  and  (2)  Improve 
HIV  and  STD  prevention  programs  and 
continuity  of  care  in  the  MSM 
population. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 


This  program  is  authorized  imder 
sections  317  and  317E  of  the  PHS  Act. 
42  U.S.C.  247b  and  247b-6.  The  Catalog 
of  Federal  Domestic  Assistance  number 
93.977. 

C.  Eligible  Applicants 

Limited  Competition:  Funding  is 
limited  to  state  and  local  governments 
that  received  funding  under  prior 
annoimcements. 

Assistance  will  be  provided  only  to 
project  areas  which  received  FY  1999, 
2000,  or  2001  Competitive 
Supplemental  Funds  For 
Comprehensive  STD  Prevention 
Systems  for  "Monitoring  Trends  in 
Prevalence  of  STDs,  TB,  and  HIV  Risk 
Behaviors  among  MSM,"  Program 
Announcement  99000.  Prior 
supplemental  award  recipients  are 
uniquely  qualified  because  they  have  an 
established  prevalence  monitoring 
project  currently  in  place  for  STDs,  TB, 
and  HIV  risk  behaviors  among  MSM. 
Applicants  should  review  section  J. 
"Where  to  Obtain  Additional 
Information"  on  page  21  of  this  program 
aimouncement. 

D.  AvailabUity  of  Funds 

Approximately  $200,000  is  available 
in  FY  2002  to  fund  up  to  six  awards.  It 
is  expected  that  the  average  award  will 
be  $45,000,  ranging  from  $30,000  to 
$60,000.  The  awards  will  begin  on  or 
before  September  30,  2002.  Awards  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
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any,  in  putting  data  in  the  standardized 
format  Describe  what  changes,  if  any, 
would  be  made  to  the  current  system, 
with  respect  to  collection  and 
management  of  data  and  provision  of 
medical  services.  If  you  cannot  examine 
or  test  all  HIV-positive  MSM  at 
participating  facilities,  describe  to 
whom  services  would  be  offered,  and 
explain  how  you  would  quantify 

f%r^^.^%v\^ar\r.€%  r\(  cort/ir^oc    Rripflv  mnntinn 


Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 


1.  Adequacy  of  Study  Participants  (20 . 
Points) 

The  extent  to  which  the  number  of 
HIV  positive  MSM  who  vnll  be 
routinely  examined  and  tested  and 
among  whom  data  will  be  collected  at 
the  participating  facilities  meets  or 
exceeds  the  requirement  of  25  per 
month.  (Provide  letters  of  support  fit>m 
each  participating  facility  documenting 
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years  (funding  estimates  may  change). 
Project  areas  are  expected  to  sustain 
these  projects  beyond  the  period  for 
which  funding  is  provided. 

Continuation  awards  writhin  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  quality  of  quarterly  data 
submitted  and  availability  of  funds. 

Fimding  is  viewed  as  money  for  an 
activity  that  is  expected  to  continue,  in 
full  or  in  part,  beyond  the  project  period 
using  other  local  or  CDC  hinds. 

1.  Use  of  Funds 

Funds  are  awarded  for  a  specifically 
defined  piupose  and  may  not  be  used 
for  any  other  purpose  or  program.  Funds 
may  be  used  to  support  personnel  and 
to  purchase  equipment,  supplies,  and 
services  directly  related  to  project 
activities.  Funds  must  be  used  to 
improve  the  collection,  management, 
and  reporting  of  data  and.  if  needed,  to 
supplement  prevention  activities  at 
participating  facilities.  Funds  may  not 
be  used  to  provide  medical  care  or  for 
pharmaceuticals. 

2.  Recipient  Financial  Participation 

Recipient  financial  participation  is 
required  for  this  program  in  accordance 
with  this  program  announcement. 
Recipients  will  be  required  to  provide 
1:3  matching  funds  (i.e..  $1  of  new  state 
or  local,  public  or  private  resources  for 
each  $3  of  federal  resources  awarded). 
New  resources  may  include  newly 
identified  funds  or  newly  identified  in- 
kind  resources.  Matching  funds  may  be 
used  to  support  laboratory  testing  or 
personnel  but  may  not  be  used  for 
pharmaceuticals. 

3.  Funding  Preferences 

Funds  may  be  awarded  as  to  achieve 
geographical  diversity. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1 .  Recipient  Activities 

a.  Assess  which  HTV-care  facilities  in 
the  project  area  perform  routine  STD 
screening.  Preferably,  facilities  will  be 
chosen  where  routine  screening  is 
conducted. 

b.  Collaborate  with  one  or  more 
facilities  serving  a  total  of 
approximately  25  different  HIV-positive 
MSM  per  month.  These  may  be  primary 
care  clinics,  HIV  clinics,  managed  care 
organizations,  or  other  sites  providing 
primary  care  services. 


c.  Provide  STD  testing  data  (optimally 
for  chlamydia,  gonorrhea,  and  syphilis) 
for  at  least  25  consecutive  HIV-positive 
MSM  per  month.  If  a  single  facility  does 
not  have  this  many  entrants  or  clinic 
visits  per  month,  die  recipient  may 
identify  additional  facilities  that  would 
participate  in  providing  the  required 
sample  size. 

d.  Each  participating  facility  must 
conduct  tuberculin  skin  tests  (TSTs), 
placed  using  the  Mantoux  method,  for 
MSM  with  HIV  infection.  For  HIV- 
positive  MSM  tested  for  TB.  information 
on  history  of  prior  TB  disease,  prior  TST 
status.  TST  results,  follow-up  for  TST- 
positive  patients  (chest  X-ray  results, 
therapy)  is  required. 

e.  For  each  person  examined  or  tested, 
participating  facilities  must  collect  the 
following  core  data  elements  in  a 
standardized  format:  date  of  visit, 
unique  patient  identification  number, 
sex,  age  or  date  of  birth,  race/ethnicity, 
zip  code  or  census  tract  of  residence, 
gender  of  sex  partners.  STD  symptoms, 
exam  findings,  and  STD  laboratory 
results  (chlamydia,  gonorrhea,  and 
syphilis). 

t.  In  addition,  collecting  the  following 
HIV  risk  behavior  and  clinical  data  (for 
the  last  30  days)  is  preferable,  but  not 
required:  Self-identified  sexual 
orientation;  number  of  male  and  female 
sex  partners;  type  of  sex  (oral/anal/ 
vaginal);  condom  use  with  various  types 
of  sex;  whether  the  person  has 
anonymous  sex;  number  of  new  sex 
partners;  sex  with  a  known  HIV-infected 
partner;  CD4  count;  viral  load;  if 
currently  on  HAART  therapy;  and  illicit 
drug  use. 

g.  Data  management:  Data  should  be 
computerized,  in  line-listed  format  to 
fecilitate  local  analyses  and  reported 
quarterly  to  CDC.  Demonstrated 
capacity  to  organize,  manage,  and  clean 
data. 

h.  Data  analysis  and  dissemination: 
•  Demonstrated  capacity  to  analyze  data 
and  disseminate  findings  to  public 
health  officials  and  community 
plaiming  groups. 

i.  Commitment  to  and  plan  for  long- 
term  sustainability  of  the  project. 

j.  Integrated  involvement  in  this 
project  by  local  STD,  TB.  and  HIV/ AIDS 
communicable  disease  surveillance 
units. 

k.  Electronically  transmit  data  to  CDC 
on  a  quarterly  basis. 

1.  Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  must  be  objective/ 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 


the  application  and  shall  be  an  element 
of  the  evaluation. 

2.  CDC  Activities 

a.  Conduct  one  site  visit  to  each 
funded  project  for  technical  assistance. 

b.  Provide  technical  assistance,  if 
requested,  in  the  design  and  conduct  of 
the  project. 

c.  As  needed,  assist  in  designing  a 
data  management  system  and  as  needed 
assist  in  designing  data  analyses  to  help 
guide  STD  and  TB  prevention  and 
intervention  activities. 

F.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  required  for  this  program. 
The  program  announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
double-spaced  pages,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  fonts.  Your  letter  of  intent 
will  be  used  only  as  an  indicator  of  the 
number  of  applications  CDC  will  receive 
and  will  assist  CDC  staff  in  preparing 
and  coordinating  the  review  process. 
Therefore,  yoiu  letter  of  intent  should 
state  your  plans  to  submit  an 
application. 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements, 
Evaluation  Criteria,  and  this  section  to 
develop  the  application  content. 
Describe  your  project  plan,  and  budget 
as  outlined  below.  Then  review  the 
evaluation  criteria  listed  below.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
organize  your  application  by  these 
criteria.  Applicants  may  submit  more 
than  one  proposal,  but  the  average 
award  will  be  $45,000. 

The  narrative  should  be  no  more  than 
ten  double-spaced  pages,  and  printed  on 
one  side  with  one-inch  margins, 
unreduced  fonts,  and  a  number  on  each 
page.  Applications  with  more  than  ten 
double-spaced  pages  will  be  returned 
and  not  reviewed.  Please  attach  a  budget 
with  narrative  and  calculations  to 
support  all  proposed  amounts.  Please 
provide  only  attachments  or  appendices 
that  are  directly  relevant  to  this  request 
for  funding.  The  table,  budget  and 
attachments/appendices  are  not 
included  in  the  count  for  the  ten  page 
limit. 

Project  Plan 

Describe  your  project  plan  and 
include  a  time  fiame  for 
implementation.  Indicate  what  services 
will  be  provided  and  what  medical  and 
risk  behavior  data  will  be  collected  and 
provided  to  the  local  health  department 
and  to  CDC.  Describe  the  difficulties,  if 
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6.  Project  Assessment  and  Support  (10 
Points) 

Provide  letters  of  support  from  each 
participating  facility.  Describe  how  an 
assessment  of  STD  testing  in  HIV-care 
facilities  in  the  project  area  was 
performed,  and  provide  evidence  that 
facilities  are  chosen  where  routine  STD 
screening  is  conducted. 

7.  Project  Sustainability  (10  Points) 


program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1  Human  Subjects  Requirements 
AR-2  Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 


Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Occupational  Radiation  and 
Energy-Related  Research  Grants,  Program 
Announcement  OH-02-002. 

Times  and  Dates:  8  a.m.-8:30  a.m.,  July  22. 
2002  (Open),  8:40  a.m.-5  p.m.,  )uly  22,  2002 
(Closed).  8  a.m.-5  p.m.,  July  23,  2002 
(Closed). 

Place:  Brazilian  Court  Hotel,  301 
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any.  in  putting  data  in  the  standardized 
format  Describe  what  changes,  if  any. 
would  be  made  to  the  current  system, 
with  respect  to  collection  and 
management  of  data  and  provision  of 
medical  services.  If  you  cannot  examine 
or  test  all  HIV-positive  MSM  at 
participating  facilities,  describe  to 
whom  services  would  be  offered,  and 
explain  how  you  would  quantify 
acceptance  of  services.  Briefly  mention 
how  you  will  disseminate  the  findings 
from  this  project  and  how  this  project 
will  contribute  to  local  planning  for 
prevention  of  STDs,  HTV  infection,  and 
tuberculosis. 

Budget 

Provide  a  justified  budget  for  use  of 
CDC  funds.  Describe  any  other  STD- 
related  projects  funded  by  CDC  that  are 
currently  in  place  or  which  will  be 
implemented  in  the  same  facilities; 
describe  any  overlap  with  this  project. 

The  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds. 

a.  Submit  a  line-item  itemized  budget 
with  narrative  justification  and  any 
other  information  to  demonstrate  that 
the  request  for  CDC  assistance  is 
consistent  with  the  purpose  and 
objectives  of  this  cooperative  agreement 
program: 

b.  Describe  any  other  STD-related 
projects  funded  by  CDC  that  are 
currently  in  place  or  which  will  be 
implemented  in  the  same  facilities; 
describe  any  overlap  with  this  project. 

c.  For  contracts,  include  the  name  of 
the  j)erson  or  firm  to  receive  the 
contract,  itemized  budget  with  narrative 
justification,  the  method  of  selection, 
the  period  of  performance,  method  of 
accountability,  and  a  description  of  the 
contracted  service  requested. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOl) 

On  or  before  July  12.2002  submit  the 
original  and  two  copies  of  your  letter  of 
intent  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Ctitain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0920-0428) 
and,  if  applicable,  the  Optional  Form 
310,  "Protection  of  Human  Subjects 
Assurance  Identification/Certification/ 
Declaration".  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  http://www.cdc.gov/ 
od/pgo/forminfo.  htm. 

Application  forms  must  be  submitted 
in  the  following  order. 


Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 

Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

The  application  must  be  received  on 
or  before  August  5,  2002.  Submit  your 
application  to  the:  Technical 
Information  Management  Section,  2920 
Brandywine  Road,  Suite  3000.  Atlanta. 
Georgia  30341. 

Deadline:  Letters  of  intent  and 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  P.M.  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Services  or  commercial  delivery 
services  must  ensure  that  the  carrier 
will  be  able  to  guarantee  delivery  of  the 
application  by  the  closing  date  and 
time.  If  an  application  is  received  after 
closing  due  to  (1)  carrier  error,  when  the 
carrier  accepted  the  package  with  a 
guarantee  for  delivery  by  the  closing 
date  and  time,  or  (2)  significant  weather 
delays  or  natural  disasters,  CDC  will 
upon  receipt  of  proper  documentation, 
consider  the  application  as  having  been 
received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 


1.  Adequacy  of  Study  Participants  (20. 
Points) 

The  extent  to  which  the  number  of 
HIV  positive  MSM  who  will  be 
routinely  examined  and  tested  and 
among  whom  data  will  be  collected  at 
the  participating  facilities  meets  or 
exceeds  the  requirement  of  25  per 
month.  (Provide  letters  of  support  from 
each  participating  facility  documenting 
the  ability  to  do  ^s);  and  Does  the 
application  adequately  address  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

A.  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

B.  The  proposed  justification  when 
representation  is  limited  or  absent. 

C.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measiue  differences  when  warranted. 

D.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

2.  Data  Interpretation  and  Management 
(15  Points) 

Demonstrated  ability  to  manage, 
clean,  and  submit  data  in  a  timely  way 
as  demonstrated  by  previous 
involvement  in  similar  projects. 

3.  Adequacy  of  Facility  Data  Collection 
Activities  (15  Points) 

The  extent  to  which  STD  testing  is 
prpvided  at  the  facility(ies)  and  the 
standard  data  elements  are  routinely 
collected  [ie.  date  of  visit,  sex,  date  of 
birth,  race/ethnicity,  zip  code  or  census 
tract  of  residence,  gender  of  sex 
,  partners,  STD  symptoms,  exam  findings, 
and  STD  laboratory  results  (chlamydia, 
gonorrhea,  and  syphilis). 

4.  Routine  Data  Collection  (10  Points) 

Extent  to  which  the  suggested  data 
elements  are  routinely  collected, 
including  previous  HIV  test  results,  CD4 
count,  viral  load,  and  behavioral  risk 
variables  (e.g.,  number  of  sex  partners, 
type  of  sex  [oral/anal]. 

5.  Program  Capacity  (10  Points) 

Evidence  that  TB  testing  is  routinely 
provided  for  HIV-positive  MSM  at  the 
facility(ies)  and  that  the  data  elements 
for  HIV-positive  MSM  (ie.  history  of 
prior  TB,  prior  TST  status,  TST  results, 
and  follow-up  chest  X-ray  results,  and 
therapy)  are  routinely  collected. 
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Substance  Training  for  Emergency 
Responders,  RFA  OH-02-009. 

Times  and  Dates:  8  a.m.-8:30  a.m..  July  24. 
2002  (Open):  8:40  a.m.-5  p.m.,  July  24,  2002 
(Closed). 

Place:  Brazilian  Court  Hotel.  301 
Australian  Avenue.  Palm  Beach.  PL  33480, 
phone  (561)  655-7740. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 

tc\    Tl*\^  e  f  1  C  I"*      an«4  tkA  rhn*Afl.minatirkn  nf 


Place:  The  Westin  Hotel  (Atlanta  Airport) 
4736  Best  Road.  Atlanta,  GA  30337.  Phone: 
(404)  762-7676. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6).  Title  5  U.S.C.  and  the  Determination  of 
the  Director.  Management  Analysis  and 
Services  Office,  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 

inrliiHn  thn  mvifiMr.  discussion,  and 


Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6).  Title  5  U.S.C.  and  the 
Determination  of  the  Director, 
Management  Analysis  and  Services 
Office.  CDC.  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
nvaluation  of  anolications  received  in 
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6.  Project  Assessment  and  Support  (10 
Points) 

Provide  letters  of  support  from  each 
participating  facility.  Describe  how  an 
assessment  of  STD  testing  in  HlV-care 
facilities  in  the  project  area  was 
performed,  and  provide  evidence  that 
facilities  are  chosen  where  routine  STD 
screening  is  conducted. 

7.  Project  Sustainability  (10  Points) 

Potential  sustainability  of  project,  as 
determined  by  the  extent  to  which 
current  project  activities  have  been 
integrated  with  existing  program 
activities,  and  local  program  support  for 
the  proposed  project  so  that  it  may  be 
continued  Without  federal  fimding 
beyond  the  project  period. 

8.  Data  Analysis  and  Dissemination  (5 
Points) 

Demonstrated  ability  to  analyze  data 
and  disseminate  findings  to  public 
health  officials  and  community 
planning  groups. 

9.  Collaboration  (5  Points) 

Extent  of  participation  by  STD,  TB, 
and  HTV/ AIDS  communicable  disease 
surveillance  units,  as  indicated  by 
letters  of  support. 

10.  Budget  (Reviewed,  But  Not  Scored) 

The  extent  to  which  the  itemized 
budget  for  conducting  the  project  is 
reasonable  and  well  justified. 

11.  Human  Subjects  (Not  Scored; 
however,  an  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable). 
Does  the  application  adequately  address 
the  requirements  of  Title  45  CFR  Part  46 
for  the  protection  of  hiunan  subjects? 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Annual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period,  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 


program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1  Hiunan  Subjects  Requirements 
AR-2  Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Gladys  T. 
Gissentanna,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office,  Grants  Management  Branch, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Room  3000,  Atlanta,  Georgia 
30341-4146,  Telephone:  (770)488-2753, 
Email  address:  gcg4@cdc.gov. 

For  program  technical  assistance, 
contact:  Catherine  McLean-,  MD, 
Division  of  STD  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  MS  E02,  Atlanta,  GA 
30333,  Telephone:  (404)639-«467, 
Email:  cvni9@cdc.gov. 

Dated:  July  2,  2002. 
Sandra  R.  Manning. 

CGFM,  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Ptevention. 

[PR  Doc.  02-17160  Filed  7-8-02;  8:45  am] 
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Control  and  Prevention  (CDC) 
aimounces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Occupational  Radiation  and 
Energy-Related  Research  Grants.  Program 
Announcement  OH-02-002. 

Times  and  Dates:  8  a.m.-8:30  a.m.,  July  22, 
2002  (Open),  8:40  a.m.-5  p.m.,  July  22,  2002 
(Closed),  8  a.m.-5  p.m.,  July  23,  2002 
(Closed). 

Place:  Brazilian  Court  Hotel,  301 
Australian  Avenue,  Palm  Beach.  Florida 
33480. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA  OH-02-002. 

This  notice  is  being  published  less  than 
flfteen  days  prior  to  meeting  dates  due  to 
administrative  oversight. 

Contact  Person  for  More  Information: 
Pervis  Major,  Ph.D.,  Scientific  Review 
Administrator,  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  1095 
Willowdale  Road,  M/S  B228,  telephone  (304) 
285-5979. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  2,  2002. 
Joe  Salter. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-17111  Filed  7-«-02;  8:45  am] 

BILLIMC  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Occupational 
Radiation  and  Energy-Related 
Reeewch  Grants,  Program 
Announcement  OH-02-002 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Implementing 
Hazardous  Sutwtance  Training  for 
Emergency  Responders, 
Announcement  Number:  OH-02-009 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Implementing  Hazardous 
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Matters  to  be  Discussed:  Agenda  items 
include  a  budget  update,  recent  awards, 
discussion  of  the  review  process  and 
panelists  responsibilities,  and  review  of  grant 
applications.  Beginning  at  7  p.m.,  July  28, 
through  4:30  p.m.,  July  29,  the  Committee 
will  review  individual  research  grant 
applications  submitted  in  response  to 
Program  Announcements  #02040,  Violence- 
Related  Injury  Prevention  Research;  #02041, 
Traumatic  Injury  Biomechanics  Research; 
#02126,  Dissemination  Research  of  Effective 


information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  reporting  requirements  contained  in 
existing  FDA  regulations  regarding  the 
general  administrative  procedures  for  a 
person  to  petition  the  Commissioner  of 
Food  and  Drugs  (the  Commissioner)  to 
issue,  amend,  or  revoke  a  rule;  file  a 


(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
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Substance  Training  for  Emergency 
Responders,  RFA  OH-02-009. 

Tjnies  and  Dates:  8  a.m.-8:30  a.m.,  July  24. 
2002  (Open):  8:40  a.m.-5  p.m.,  July  24,  2002 
(Closed). 

Place:  Brazilian  Court  Hotel,  301 
Australian  Avenue.  Palm  Beach.  FL  33480, 
phone  (561)  655-7740. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6).  Title  5  U.S.C.  and  the  Determination  of 
the  Deputy  Director  for  Program 
Management,  CDC.  pursuant  to  Public  Law 
92^63. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA  OH-02-009. 

Contact  Person  for  More  Information: 
Roger  Rosa.  Ph.D..  Scientific  Review 
Administrator.  National  Institute  for 
Occupational  Safety  and  Health.  CDC.  75lH 
Hubert  Humphrey  Building.  Washington.  DC 
20201,  telephone  (202)  205-7856. 

The  Director.  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  EKsease  Registry. 

Dated:  |uly  2.  2002. 
loe  Salter, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  02-17159  Filed  7-8-02:  8:45  am) 
■UMG  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Anrwuncement  #02151] 


»,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  A  nesearch  Study  To 
Assess  Multifaceted  Fall  Prevention 
Intervention  Strategies  Among 
Community-Dwelling  Older  Adults 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  F*revention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  A  Research  Study  to  Assess 
Multifaceted  Fall  Prevention  Intervention 
Strategies  Among  Community-Dwelling 
Older  Adults,  Program  Aimouncement 
#02151. 

Times  and  Dates:  6:  p.m.-6:30  p.m.,  July 
28.  2002  (Open):  6:30  p.m.-8  p.m..  July  28. 
2002  (Closed):  9  a.m.-5  p.m.,  July  29.  2002 
(Closed). 


Place:  The  Westin  Hotel  (Atlanta  Airport) 
4736  Best  Road,  Atlanta.  GA  30337.  Phone: 
(404)  762-7676. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C.  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office,  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02151. 

Contact  Person  for  More  Information:  Dr. 
Ann  Dellinger,  Epidemiologist,  National 
Center  for  Injury  Prevention  and  Control, 
CDC,  2495  Flowers  Road,  Atlanta,  Georgia 
30341:  (770)  488-4811. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic  • 
Substances  and  Disease  Registry. 

Dated:  July  2.  2002. 
|oe  Salter. 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  02-17161  Filed  7-8-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Anrwuncemont  #  02123] 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Multi-Level  Parent 
Training  Effectiveness  Trial,  Program 
Announcement  #02072,  and  Parenting 
Program  Attrition  and  Compliance 
Efficacy  Trial 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Multi-Level 
Parent  Training  Effectiveness  Trial, 
Program  Announcement  #02072,  and 
Parenting  Program  Attrition  and 
Compliance  ^icacy  Trial,  Program 
Announcement  #02123. 

Times  and  Dates:  6  p.m.-6:30  p.m., 
)uly  28,  2002  (Open):  6:30  p.m.-8  p.m., 
July  28.  2002  (Closed);  8:30  a.m.-5  p.m., 
July  29,  2002  (Closed). 

Place:  The  Westin  Hotel  (Atlanta 
Airport),  4736  Best  Road,  Atlanta,  GA 
30337,  Phone:  (404)  762-7676. 


Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  Title  5  U.S.C.  and  the 
Determination  of  the  Director, 
Management  Analysis  and  Services 
Office,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02072  &  PA#  02123. 

Contact  Person  for  More  Information: 
Dr.  Joanne  Klevens,  Epidemiologist, 
National  Center  for  Injiuy  Prevention 
and  Control,  CDC,  2939  Flowers  Road, 
Atlanta,  Georgia  30341;  (770)  488-4330. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  2,  2002. 
Joe  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office, .  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-17162  Filed  7-8-02;  8:45  am] 
■UJNO  COOC  410-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Injury  Research  Grant  Review 
Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Injury  Research  Grant  Review 
Committee  (IRGRC). 

Times  and  Dates:  6:30  p.m.-9:30  p.m.,  July 
28,  2002.  8  a.m.-4:30  p.m..  July  29.  2002. 

Place:  The  Westin  Atlanta  Airport.  4736 
Best  Road.  College  Park.  Georgia  30337. 

Status:  Open:  6:30  p.m.-7  p.m.,  July  28, 
2002.  Closed:  7  p.m.-9:30  p.m..  July  28.  2002. 
through  4:30  p.m..  July  29,  2002. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary  of  Health  and  Human  Services  and 
the  Director.  CDC.  regarding  the  scientific 
and  technical  merit  of  grant  and  cooperative 
agreement  applications  received  firom 
academic  institutions  and  other  public  and 
private  profit  and  nonprofit  organizations, 
including  State  and  local  government 
agencies,  to  conduct  specific  injury  research 
that  focuses  on  prevention  and  control  and 
supports  injury  control  research  centers. 
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the  administrative  record  shall  submit 
them  with  a  new  petition  to  modify  the 
decision.  FDA  uses  the  information 
provided  in  the  request  to  determine 
whether  to  p«nt  the  petition  for 
reconsideration.  Respondents  to  this 
collection  of  information  are  individuals 
of  households.  State  or  local 
governments,  not-for-profit  institutions, 
and  businesses  or  other  for-profit 


effiective  date  of  any  administrative 
action. 

Such  a  petition  must:  (1)  Identify  the 
decision  involved,  (2)  state  the  action 
requested — including  the  length  of  time 
for  which  a  stay  is  requested,  and  (3) 
include  a  statement  of  the  factual  and 
legal  grotmds  on  which  the  interested 
person  relies  in  seeking  the  stay.  FDA 
uses  the  information  provided  in  the 
request  to  determine  whether  to  grant 


of  dociunents  to  the  Dockets 
Management  Branch),  an  advisory 
opinion  from  the  Commissioner  on  a 
matter  of  general  applicability.  An 
advisory  opinion  represents  the  formal 
position  of  FDA  on  a  matter  of  general 
applicability.  When  making  a  request, 
the  petitioner  must  provide  a  concise 
statement  of  the  issues  and  questions  on 
which  an  opinion  is  requested,  and,  a 
fiill  statRmnnt  nf  the  farts  and  leeal 
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Matters  to  be  Discussed:  Agenda  items 
include  a  budget  update,  recent  awards, 
discussion  of  the  review  process  and 
panelists  responsibilities,  and  review  of  grant 
applications.  Beginning  at  7  p.m.,  July  28, 
through  4:30  p.m.,  July  29,  the  Committee 
will  review  individual  research  grant 
applications  submitted  in  response  to 
Program  Announcements  #02040.  Violence- 
Related  Injury  Prevention  Research:  #02041, 
Traumatic  Injury  Biomechanics  Research; 
#02126,  Dissemination  Research  of  Effective 
Interventions  to  Prevent  Unintentional 
Injuries:  and  #02127,  Acute  Care, 
Rehabilitation  and  Disability  Prevention 
Research;  and  discuss  an  injury  control 
research  center  grant  application.  This 
portion  of  the  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  (6).  title  5 
U.S.C.  and  the  Determination  of  the  Acting 
Director,  Management  Analysis  and  Services 
Office.  CDC.  pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Richard  W.  Sattin,  M.D..  Acting  Executive 
Secretary.  IRGRC,  National  Center  for  Injury 
Prevention  and  Control,  CDC.  4770  Buford 
Highway.  NE,  M/S  K58,  Atlanta.  Georgia 
30341-3724,  telephone  770/488-1658. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  July  1.  2002. 
Jolui  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-17163  Filed  7-8-02;  8:45  am] 
BHJJNQ  CODE  4ie3-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DockM  No.  02r4-0281] 

Agency  information  Collection 
Activities;  Proposed  Collection; 
Comment  Req^jest;  General 
Administrathra  Procedures:  Citizen 
Petitions;  Petition  for  Reconsideration 
or  Stay  of  Action;  Advisory  Opinions 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 


information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  reporting  requirements  contained  in 
existing  FDA  regulations  regarding  the 
general  administrative  procedures  for  a 
person  to  petition  the  Commissioner  of 
Food  and  Drugs  (the  Commissioner)  to 
issue,  amend,  or  revoke  a  rule;  file  a 
petition  for  an  administrative 
reconsideration  or  an  administrative 
stay  of  action;  and  request  an  advisory 
opinion  from  the  Commissioner. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  9,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  RockvUle,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  dociunent. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 


(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

General  Administrative  Procedures: 
Citizen  Petitions;  Petition  for 
Reconsideration  or  Stay  of  Action; 
Advisory  Opinions— 21  CFR  Part  10 
(OMB  Control  No.  0910-0183)— 
Extension 

The  Administrative  Procedures  Act  (5 
U.S.C.  553(e))  provides  that  every 
agency  shall  give  an  interested  person 
the  right  to  petition  for  issuance, 
amendment,  or  repeal  of  a  rule.  Section 
10.30  (21  CFR  10.30)  sets  forth  the 
format  and  procedures  by  which  an 
interested  person  may  submit  to  FDA,  in 
accordance  with  §  10.20  (21  CFR  10.20) 
(submission  of  documents  to  the 
Dockets  Management  Branch),  a  citizen 
petition  requesting  the  Commissioner  to 
issue,  amend,  or  revoke  a  regulation  or 
order,  or  to  take  or  refrain  from  taking 
any  other  form  of  administrative  action. 

The  Commissioner  may  grant  or  deny 
such  a  petition,  in  whole  or  in  part,  and 
may  grant  such  other  relief  or  take  other 
action  as  the  petition  warrants. 
Respondents  are  individuals  or 
households.  State  or  local  governments, 
non-for  profit  institutions  and 
businesses  or  other  for-profit 
institutions  or  groups. 

Section  10.33  (21  CFR  10,33)  issued 
imder  section  701(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  371(a)),  sets  forth  the  format 
and  procedures  by  which  an  interested 
person  may  request  reconsideration  of 
part  or  all  of  a  decision  of  the 
Commissioner  on  a  petition  submitted 
under  §  10.25  (21  CFR  10.25)  (initiation 
of  administrative  proceedings).  A 
petition  for  reconsideration  must 
contain  a  full  statement  in  a  well- 
organized  format  of  the  factual  and  legal 
grounds  upon  which  the  petition  relies. 
The  grounds  must  demonstrate  that 
relevant  information  and  views 
contained  in  the  administrative  record 
were  not  previously  or  not  adequately 
considered  by  the  Commissioner.  The 
respondent  must  submit  a  petition  no 
later  than  30  days  after  the  decision 
involved.  However,  the  Commissioner 
may,  for  good  cause,  permit  a  petition 
to  be  filed  after  30  days.  An  interested 
person  who  wishes  to  rely  on 
information  or  views  not  included  in 
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ADDRESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8001, 
Washington,  DC  20410  or  by  electronic 
mail  at  Wayne_Eddins@hud.gov. 


the  Section  202  and  Section  811  Capital 
Advance  Programs.  A  thorough 
evaluation  of  an  Owner's  capabilities  is 
critical  to  protect  the  Government's 
financial  interest,  and  to  mitigate  any 
possibility  of  fraud,  waste,  and 
mismanagement  of  public  funds. 

Agency  form  numbers,  if  applicable: 
HUI>-2476A,  HUD-90163CA/-64CAy- 
65CA/-66CA/-67CA/-70CA/-71CA/- 
77CA,  91372A-CA,  and  92004-F 


Control  Niunber  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW, 
L'Enfant  Plaza  Building.  Room  8003, 
Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 

McCloskey,  Director,  Office  of  Single 
Family  Asset  Management,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW,  Washington,  DC 
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the  administrative  record  shall  submit 
them  with  a  new  petition  to  modify  the 
decision.  FDA  uses  the  information 
provided  in  the  request  to  determine 
whether  to  grant  the  petition  for 
reconsideration.  Respondents  to  this 
collection  of  information  are  individuals 
of  households,  State  or  local 
governments,  not-for-profit  institutions, 
and  businesses  or  other  for-profit 
instructions  who  are  requesting  firom  the 
Commissioner  a  reconsideration  of  a 
matter. 

Section  10.35  (21  CFR  10.35)  issued 
under  section  701(a)  of  the  act,  sets  forth 
the  format  and  procediu«s  by  which  an 
interested  person  may  request,  in 
accordance  with  §  10.20  (submission  of 
documents  to  the  Dockets  Management 
Branch),  the  Commissioner  to  stay  the 


efiiective  date  of  any  administrative 
action. 

Such  a  petition  must:  (1)  Identify  the 
decision  involved,  (2)  state  the  action 
requested — including  the  length  of  time 
for  which  a  stay  is  requested,  and  (3) 
include  a  statement  of  the  factual  and 
legal  grounds  on  which  the  interested 
person  relies  in  seeking  the  stay.  FDA 
uses  the  information  provided  in  the 
request  to  determine  whether  to  grant 
the  petition  for  stay  of  action. 

Respondents  to  tnis  information 
collection  are  interested  persons  who 
choose  to  file  a  petition  for  an 
administrative  stay  of  action. 

Section  10.85  (21  CFR  10.85),  issued 
under  section  701(a)  of  the  the  act,  sets 
forth  the  format  and  procedures  by 
which  an  interested  person  may  request, 
in  accordance  with  §  10.20  (submission 


of  dociunents  to  the  Dockets 
Management  Branch),  an  advisory 
opinion  from  the  Commissioner  on  a 
matter  of  general  applicability.  An 
advisory  opinion  represents  the  formal 
position  of  FDA  on  a  matter  of  general 
applicability.  When  making  a  request, 
the  petitioner  must  provide  a  concise 
statement  of  the  issues  and  questions  on 
which  an  opinion  is  requested,  and,  a 
full  statement  of  the  facts  and  legal 
points  relevant  to  the  request. 
Respondents  to  this  collection  of 
information  are  interested  persons 
seeking  an  advisory  opinion  from  the 
Conunissioner  on  the  agency's  formal 
.  position  for  matters  of  general 
applicability. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.—  Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


10.30 
10.33 
10.35 
10.85 
Total 


No.  of  Respondents 


ISO 
10 

13 
3 


Annual  Frequency  per 
Response 


3 
t 
1 

1 


Total  Annual  Responses 


450 

10 

13 

3 


Hours  per 
Response 


12 
10 
10 
16 


Total  Hours 


5,400 

100 

130 

48 

5,678 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  ttiis  collection  of  infomiation. 


The  burden  estimates  for  this 
collection  of  information  is  based  on 
agency  records  and  experience  over  the 
past  3  years.  Agency  personnel  handling 
the  petitions  for  §  10.30  estimate  150 
(citizen  petitions)  received  by  the 
agency  annually,  each  requiring  an 
average  of  12  hours  preparation  time. 
Agency  persoimel  handling  the 
petitions  for  §  10.33  (administrative 
reconsideration  of  an  action)  estimate  10 
requests  are  received  by  the  agency 
annually,  each  requiring  an  average  of 
10  hours  preparation  time.  Agency 
personnel  handling  the  petitions  for 
§  10.35  (administrative  stay  of  an  action) 
estimate  13  requests  are  received  by  the 
agency  annually,  each  requiring  an 
average  of  10  hours  preparation  time. 
Agency  personnel  handling  the 
petitions  for  §  10.85  (advisory  opinions) 
estimate  3  requests  are  received  by  the 
agency  annually,  each  requiring  an 
average  of  16  hours  preparation  time. 

Dated:  June  27,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  02-17077  Filed  7-8-02;  8:45  am] 

muma  cooe  4i«o-tti-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Haalth 

Statement  of  Delegation  of  Autttority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  National 
Institutes  of  Health  (NIH),  the 
authorities  under  Public  Law  107-84, 
Muscular  Dystrophy  Community 
Assistance,  Research  and  Education 
Amendments  (MD-CARE)  Act,  Part  A. 
Title  rv.  Section  404E(d)  of  the  Public 
Health  Service  Act.  as  amended,  to 
establish  the  Muscular  Dystrophy 
Coordinating  Committee. 

I  reserve  to  myself  the  authority  to 
appoint  members  of  the  Coordinating 
Committee,  including  the  Chair  of  the 
Coordinating  Committee. 

This  delegation  shall  be  exercised  in 
accordance  with  the  Department's 
applicable  policies,  procedures, 
guidelines  and  regulations.  In  addition, 
Lratify  and  affirm  any  actions  taken  by 
the  NIH  Director  or  his  subordinates 
which  involve  the  exercise  of  the 
authorities  delegated  herein  prior  to  the 
effective  date  of  this  delegation. 

The  delegation  is  effective  upon  date 
of  signature. 


Dated:  June  26,  2002. 
Tommy  G.  Thompson, 

Secretary. 

IFR  Doc.  02-17129  Filed  7-8-02;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwt  No.  FR-4739-N-27] 

Notice  of  Proposed  Information 
Collection:  Comment  ftequest;  Capital 
Advance  Program  Requirements  for 
Section  202  Housing  for  the  Elderly, 
and  Section  811  Housing  for  Persons 
With  Disabilities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OM6)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Conunents  Due  Date:  September 
9,  2002. 
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hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  300,  the 
number  of  respondents  is  600  generating 
600  annual  responses,  the  frequency  of 
response  is  on  occasion,  and  the 
numbers  of  hours  per  response  is  30 
minutes. 

Status  of  the  proposed  information 
co/7eclion;  Reinstatement,  without 
chanse.  of  a  oreviouslv  approved 


SUPPt-EMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
ReducUon  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
bom  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 


Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35,  as  amended. 


Dated:  )une  28.  2002. 
Sean  G.  Caaridy, 

General  Deputy  Assistant  Secretary  for 

MniiKina.Dfnntv  Fpfipml  Housinn 
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ADDRESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfent  Plaza  Building,  Room  8001, 
Washington,  DC  20410  or  by  electronic 
mail  at  Wayne_Eddins@hud.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Spearmon,  Director,  Office  of 
Housing  Assistance  and  Grant 
Administration,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Washington,  DC  20410.  telephone 
(202)  708-3000  (this  is  not  a  toll  free 
niunber)  for  copies  of  the  proposed 
forms  and  other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1994  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Capital  Advance 
Program  Requirements  for  Section  202 
Housing  for  the  Elderly,  and  Section  811 
Housing  for  Persons  with  Disabilities. 

OMB  Control  Number,  if  applicable: 
2502-0470. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
submission,  for  which  the  Department  is 
requesting  clearance,  is  to  permit  the 
continued  processing  of  all  Sections  202 
and  811  capital  advance  projects  that 
have  not  yet  been  finally  closed.  The 
submission  includes  processing  of  the 
application  for  firm  commitment  to  final 
closing  of  the  capital  advance.  The 
information  collection  is  needed  to 
assist  HUD  in  determining  the  Owner's 
eligibility  and  capacity  to  finalize  the 
development  of  a  housing  project  tmder 


the  Section  202  and  Section  811  Capital 
Advance  Programs.  A  thorough 
evaluation  of  an  Owner's  capabilities  is 
critical  to  protect  the  Government's 
financial  interest,  and  to  mitigate  any 
possibility  of  fraud,  waste,  and 
mismanagement  of  public  funds. 

Agency  form  numbers,  if  applicable: 
HUI>-2476A,  HUD-90163CA/-64CAy- 
65CA/-66CA/-67CA/-70C:A/-71CA/- 
77CA,  91372A-CA,  and  92004-F 
(VA26-8497A). 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
■  respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  3,485,  the 
niunber  of  respondents  is  260  generating 
260  annual  responses,  the  frequency  of 
response  is  on  occasion,  and  the  amount 
of  time  per  response  varies  from  30 
minutes  to  6  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  28,  2002. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  02-17050  Filed  7-8-02;  8:45  am] 

BILUNG  COOE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-28] 

Notice  Of  Proposed  Infonnatlon 
Collection:  Comment  Request;  Deed- 
in-Lleu  Of  Foreclosure  (Corporate 
Mortgagors  or  Mortgagors  Owning 
More  Than  One  Property) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  c(xnments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
9,2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 


Control  Niunber  and  should  be  sent  to: 
Wajme  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW, 
L'Enfant  Plaza  Building.  Room  8003, 
Washington.  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
McCloskey,  Director,  Office  of  Single 
Family  Asset  Management,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  708-1672  (this  is 
not  a  toll  free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Deed-in-Lieu  of 
Foreclosm«  (Corporate  Mortgagors  or 
Mortgagors  Owning  More  than  One 
Property). 

OMB  Control  Number,  if  applicable: 
2502-0301. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Mortgagees  must  obtain  written  consent 
from  the  National  Servicing  Center  to 
accept  a  deed-in-lieu  of  foreclosure 
when  the  mortgagor  is  a  corporate 
mortgagor  or  a  mortgagor  owns  more 
than  one  property.  Mortgagees  must 
provide  HUD  with  specific  information. 
HUD  uses  this  information  collection  to 
review  specific  requirements  in 
assessing  the  validity  of  accepting  a 
deed-in-lieu  of  foreclosure. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
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agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utilitv,  and  clarity  of  the  information  to 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-473»-N-311 

Notice  Of  Proposed  Information 
Collection:  Comment  Request; 
Delinquent  Loan  Reports 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


This  Notice  also  lists  the  followdng 
information: 

Title  of  Proposal:  Delinquent  Loan 
Reports. 

OMB  Control  Number,  if  applicable: 
2502-0060. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Mortgagees  are  required  by  24  CFR 
203.332  to  report  once  each  month  all 
HUD  insm-ed  single  family  mortgages 
that  have  become  90  or  more  days 
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hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  300,  the 
niunber  of  respondents  is  600  generating 
600  annual  responses,  the  frequency  of 
response  is  on  occasion,  and  the 
numbers  of  hours  per  response  is  30 
minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.,  Chapter  35.  as  amended. 

Dated:  June  28.  2002. 
Sean  G.  Cundy, 

General  Deputy  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  02-17051  Filed  7-8-02;  8:45  am] 

MJJNO  COOe  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoclWt  No.  FR-4739-N-29] 

NoUce  Of  Proposed  Infomurtion 
Collection:  Comment  Request; 
Procedures  for  Appealing  Section  8 
Rent  Adiustments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
9.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Niunber  and  should  be  sent  to: 
Wayne  Eddins.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW, 
L'Enfant  Plaza  Building,  Room  8003, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Spearmon,  Director,  Office  of 
Housing  Assistance  and  Grant 
Administration.  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW,  Washington,  DC  20410,  telephone 
(202)  708-3000  {this  is  not  a  toll  free 
nimiber)  for  copies  of  the  proposed 
forms  and  other  available  information. 


SUPPlfMENTARY  MFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond:  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  foUovnng 
information: 

Title  of  Proposal:  Procedures  for 
Appealing  Section  8  Rent  Adjustments. 

OMB  Control  Number,  if  applicable: 
2502-0446. 

Description  of  the  need  for  the 
information  and  proposed  use:  Title  11 
of  the  National  Housing  Act  reqiiires 
that  the  Department  of  Housing  and 
Urban  Development  (HUD)  regulate 
rents  for  certain  cooperative  and 
subsidized  rental  projects.  Under  this 
legislation,  HUD  is  charged  with  the 
responsibility  of  determining  the 
method  of  rent  adjustments  and 
facilitating  these  adjustments.  Because 
rent  adjustments  are  considered  benefits 
to  project  owners,  HUD  must  also 
provide  some  means  for  owners  to 
appeal  the  decisions  made  by  the 
Department  of  Contract  Administrator. 
This  appeal  process,  and  the 
information  collection  included  as  part 
of  the  process,  play  an  important  role  in 
preventing  costly  litigation  and  ensiuing 
the  accuracy  of  tlie  overall  rent 
adjustment  process. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  2,500,  the 
number  of  respondents  is  1,250 
generating  1,250  annual  responses,  the 
frequency  of  response  is  on  occasion, 
and  the  number  of  hours  per  response 
average  2  hours. 


Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  )une  28.  2002. 
Sean  G.  Cassidy. 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 
[FR  Doc.  02-17052  Filed  7-»-02;  8:45  am) 

MLUNQ  COOE  4210-27-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR^739-N-30] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Assistance  Payment  Contract— Notice 
of  (1)  Termination,  (2)  Suspension,  or 
(3)  Reinstatement 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
9,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW, 
L'Enfant  Plaza  Building,  Room  8003, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
McCloskey,  Director,  Office  of  Single 
Family  Asset  Management.  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.  Washington,  DC 
20410,  telephone  (202)  708-1672  (this  is 
not  a  toll  firee  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPlfMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  conunents 
from  members  of  the  public  and  affected 
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SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  department  of 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  September 
9,  2002. 


agreement  with  independent  condition 
ratings  by  professional  inspectors.  HUD 
implements  the  survey  as  an  ongoing 
tool  to  assess  customer  ratings  of  the 
condition  of  housing  assisted  through 
Federal  programs,  including  the  Section 
8,  FHA,  and  public  housing  programs. 
This  survey  helps  HUD  focus  its 
monitoring  and  technical  assistance 
resoiuces  on  property  owners  and 
hnii<:in0  authorities  whose  oerformance 


DATES:  Written  data,  comments  or 
requests  must  be  received  by  August  8, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  davs  of  the  date  of  oublication 
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agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Assistance  Payment 
"  Contract — Notice  of  (1)  Termination,  (2) 
Suspension,  or  (3)  Reinstatement. 

OMB  Control  Number,  if  applicable: 
2502-0094. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  documents  for 
review  and  audit  each  Section  235 
mortgage  serviced  by  lenders,  where 
HUD  financial  assistance  to  qualified 
low-  and  moderate-income  families  is 
terminated,  suspended,  and/or 
reinstated. 

Agency  form  numbers,  if  applicable: 
HUD-93114. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  3,900,  the 
niunber  of  respondents  is  300  generating 
7,800  annual  responses,  the  frequency 
of  response  is  on  occasion,  and  the 
niunber  of  hours  per  response  is  30 
minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  June  28,  2002. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  02-17054  Filed  7-8-02;  8:45  am) 

BIUJNQ  COOe  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-473»-N-311 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Delinquent  Loan  Reports 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
9.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wajoie  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8003, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
McCloskey,  Director,  Office  of  Single 
Family  Asset  Management,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1672  (this  is 
not  a  toll  itee  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  conunents 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


This  Notice  also  lists  the  followdng 
information: 

Title  of  Proposal:  Delinquent  Loan 
Reports. 

OMB  Control  Number,  if  applicable: 
2502-0060. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Mortgagees  are  required  by  24  CFR 
203.332  to  report  once  each  month  all 
HUD  insured  single  family  mortgages 
that  have  become  90  or  more  days 
delinquent.  Mortgagees  are  also  required 
to  give  notice  to  the  Secretary  of  all 
accounts  where  the  first  legal  action 
required  to  initiate  foreclosure  has 
begun.  These  reports  are  accomplished 
by  reporting  the  accounts  to  HUD  via 
the  electronic  equivalent  (Electronic 
Data  hiterchange  (EDI)  or  FHA 
Connection).  The  mortgagees  are  also 
required  to  submit  a  quarterly  summary 
on  the  30-60-90  day  delinquencies  for 
their  respective  portfolios. 

Agency  form  numbers,  if  applicable: 
HUD-92068A  &  HUD  92068C. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  annual  hours  needed  to 
prepare  the  information  collection  is 
4,200;  the  number  of  respondents  is  600 
generating  approximately  9,600  aimual 
responses;  the  frequency  of  response  is 
monthly  and  quarterly;  and  the 
estimated  time  needed  to  prepare  the 
response  varies  fi-om  15  minutes  to  30 
minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  July  2,  2002. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 

Housing-Depu  ty  Federal  Housing 

Commissioner. 

[FR  Doc.  02-17055  Filed  7-8-02;  8:45  am) 

HLUNC  COOE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4737-N-04] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment: 
Customer  Survey  of  Households 
Lhring  In  Federally  Assisted  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Public  Development  and 
Research,  HUD. 
action:  Notice. 
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for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-037014 

Applicant:  Duke  University,  Durham, 

NC. 

The  applicant  requests  a  permit  to 
import  biological  samples  and  salvaged 
specimens  firom  Brown  hyena 
(Parahyaena  brunnea)  collected  in  the 
wild  in  Namibia,  for  scientific  research. 


Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Florida  manatee  {Trichechus  manatus), 
250. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  conduct  passive  hydrophone 
listening  to  sounds  made  by  manatees 
and  playback  vocalizations  using  a  boat 
at  idle  soeed  in  the  waters  of  Florida 


PRT-672624 

Applicant:  U.S.G.S.,  Biological 

Resources  Division,  Santa  Cruz,  CA. 

Permit  Type:  scientific  research. 

Name  and  Number  of  Animals: 
Southern  sea  otter  [Enhydra  lutris 
nereis);  50. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
amendment  to  the  permit  to  increase  the 
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summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  department  of 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  September 
9,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW.,  Room  8228, 
Washington.  DC  20410-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Haley,  202-708-5537,  ext.  5708 
(this  is  not  a  toll-free  number),  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  will  submit  the  proposed 
extension  of  information  collection  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (l)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  acctuacy  of  the  agency's 
estimate  of  the  bxuden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Customer  Siuvey  of 
Households  Living  in  Federally  Assisted 
Units. 

0\fB  Control  Number:  2528-0170 
(exp.  09/30/02). 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  HUD 
developed  and  tested  a  cost-effective 
mail  survey  instrument  for  assessing  the 
condition  of  housing  luiits  assisted 
through  HUD  programs.  The  pilot 
siuvey,  which  elicited  renters'  ratings  of 
their  housing,  provided  high  levels  of 


agreement  with  independent  condition 
ratings  by  professional  inspectors.  HUD 
implements  the  survey  as  an  ongoing 
tool  to  assess  customer  ratings  of  the 
condition  of  housing  assisted  through 
Federal  programs,  including  the  Section 
8.  FHA,  and  public  housing  programs. 
This  survey  helps  HUD  focus  its 
monitoring  and  technical  assistance 
resoiuces  on  property  owners  and 
housing  authorities  whose  performance 
most  need  improvement.  It  also 
provides  policy  and  program  managers 
with  valid  measiues  for  tracking 
assisted  housing  conditions  over  time 
and  across  programs. 

Agency  Form  Numbers:  None. 

Members  of  the  Affected  Public: 
Households  residing  in  Federally- 
assisted  housing,  including  FHA 
assisted-housing,  public  housing,  or 
units  receiving  assistance  frtim  the 
Section  8  Housing  Choice  Voucher 
Program. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  will  be 
collected  by  an  periodic  mail  survey  of 
267.000  of  the  4.7  million  households 
who  live  in  housing  units  assisted 
through  Federal  programs.  Based  on  the 
first  year  of  data  collection,  a  62  percent 
response  rate  is  expected.  The  survey 
will  take  approximately  15  minutes  to 
complete.  This  means  a  total  of  41,385 
hours  of  response  time  aimually  for  the 
information  collection. 

Status  of  the  proposed  information     ^ 
collection:  Pending  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  June  28.  2002. 
Lawrence  L.  Thompson, 

General  Deputy.  Assistant  Secretary  for  Policy 
Development  Research. 
(FR  Doc.  02-17056  Filed  7-08-02;  8:45  am] 
8IUJNOCOOC  4210-62-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  receipt  of  applications 

for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 


dates:  Written  data,  comments  or 
requests  must  be  received  by  August  8, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  v«itten 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203; 
fax  703/358-2281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPtfMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT-057903 

Applicant:  R.M  Bohart  Museum  of 
Entomology.  University  of  California, 
Davis.  CA. 

The  applicant  request  a  permit  to 
export  and  re-import  non-living 
museum  specimens  of  endangered  and 
threatened  species  of  animals 
previously  accessioned  into  the 
applicant's  collection  for  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant  for 
a  five-year  period. 

PRT-056392 

Applicant:  Jerry  Mills.  Carrollton.  TX. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-058598 

Applicant:  Lance  Burrow.  Georgetov»m, 

TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
maJe  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
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Dated:  lune  28.  2002. 
Monica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits, 

Division  of  Management  Authority. 

(FR  Doc.  02-17065  Filed  7-8-02;  8:45  am) 

BNJJNQ  COOC  4310-46-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


Endangered  Sj)ecies  Division,  at  the 
above  address. 
SUPPt^MENTARY  INFORMATION: 

Bacl(ground 

The  comment  period  for  the  public 
review  of  the  Drcift  Recovery  Plan  for 
Coastal  Plants  of  the  Northern  San 
Francisco  Peninsula  has  previously 
been  extended  for  60  days  to  address 
public  concern  that  the  plan  had  been 


coastal  sand  deposits.  The  manzanita,  a 
rare  evergreen  creeping  shrub  in  the 
heath  family,  was  historically  restricted 
to  a  few  scattered  serpentine  outcrops. 
Habitat  loss,  adverse  alteration  of 
ecological  processes,  and  the  invasion  of 
non-native  plant  species  threatens  the 
lessingia.  The  manzanita  has  also  been 
threatened  by  habitat  loss,  and  the 
primary  cvurent  threats  include  the 
invasion  of  non-native  vegetation  and 
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for  the  piupose  of  enhancement  of  the 
survival  of  the  species. 

PRT-037014 

Applicant:  Duke  University,  Durham. 

NC. 

The  applicant  requests  a  permit  to 
import  biological  samples  and  salvaged 
specimens  from  Brown  hyena 
[Parahyaena  brunnea)  collected  in  the 
wild  in  Namibia,  for  scientific  research. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a  five 
year  period. 

Marine  Mammals  and  Endangered 
Species 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with 
endangered  marine  mammals.  The 
application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.).  and  the  regulations 
governing  marine  mammals  (50  CFR 
Part  18)  and  endangered  species  (50 
CFR  part  17).  Written  data,  comments, 
or  requests  for  copies  of  the  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
above).  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

PRT-038448 

Applicant:  Iskande  L.V.  Larkin, 
University  of  Florida,  Gainesville,  FL. 

Permit  Type:  scientific  research. 

Name  and  Number  of  Animals: 
Florida  manatee  [Trichechus  manatus), 
6  females. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
amendment  and  extension  to  her  permit 
to  study  the  reproductive  physiology 
and  indicators  of  stress  by  taking  and 
using  urine,  fecal,  blood,  and  vaginal 
smear  samples  from  4  captive-held 
females  to  measure  steroid  and  protein 
reproductive  hormone  concentrations 
and  glucocorticosteroids.  No  animals 
from  the  wild  will  be  used. 

Source  of  Marine  Mammals:  4  captive 
females  as  identified  by  the  USFWS, 
Jacksonville,  FL,  Fish  and  Wildlife 
Office. 

Period  of  Activity:  Until  12/31/2003. 

PRT-051709 

Applicant:  University  of  South  Florida, 
College  of  Marine  Science,  St. 
Petersburg",  FL. 


Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Florida  manatee  [Trichechus  manatus), 
250. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  conduct  passive  hydrophone 
listening  to  sounds  made  by  manatees 
and  playback  vocalizations  using  a  boat 
at  idle  speed  in  the  waters  of  Florida 
(Sarasota  Bay,  Matlacha  Canals,  Crystal 
River  area).  * 

Source  of  Marine  Mammals:  wild 
animals  in  the  waters  of  Florida. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

PRT-837923 

Applicant:  New  College  of  the 
University  of  South  Florida,  Division 
of  Social  Sciences,  St.  Petersburg,  FL. 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Florida  manatee  {Trichechus  manatus). 
12. 

Summary  of  Activity  to  be 
Authorized:The  applicant  requests  an 
amendment  to  permit  to  conduct  studies 
evaluating  the  ability  of  manatees  to 
detect  chemical  compounds  (2  animals), 
and  auditory  responses  (  up  to  10 
animals). 

Source  of  Marine  Mammals:  Captive 
held  animals. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Marine  Mammals    - 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 


PRT-672624 

Applicant:  U.S.G.S.,  Biological 

Resources  Division,  Santa  Cruz,  CA. 

Permit  Type:  scientific  research. 

Name  and  Number  of  Animals: 
Southern  sea  otter  {Enhydra  lutris 
nereis);  50. 

Sununary  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
amendment  to  the  permit  to  increase  the 
number  of  animals  (from  30  to  50)  to  be 
implanted  with  time-depth  recorders. 

Source  of  Marine  Mammals:  entire 
range  of  Southern  sea  otters  in 
California. 

Period  of  Activity:  Up  to  2/2/2006. 

PRT-046081 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammal 
Management,  Anchorage,  AX. 

Permit  Type:  scientific  research. 

Name  and  Number  of  Animals:  polar 
bear  [Ursus  maritimus);  Variable. 
Summary  of  Activity  to  be  Authorized: 
The  applicant  requests  an  amendment 
to  the  permit  to  authorize  the  paint 
marking  of  individual  animals  for 
identification  piuposes  to  be  used  in  the 
study  of  resource  utilization. 

Source  of  Marine  Mammals:  Free 
ranging. 

Period  of  Activity:  Up  to  five  years  if 
authorized. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

PRT-058909 

Applicant:  K.  James  Malady,  III, 

Bennington,  VT. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

PRT-054887 

Applicant:  William  Jardel,  Palmer,  AK. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport  hunted  prior  to  May  31,  2000, 
from  the  M'Clintock  Chaimel  polar  bear 
population  in  Canada  for  personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 
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Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species-Act,  16 
U.S.C.  1533(f). 

Steve  Thompson, 

Manager,  California/Nevada  Operations 
Office,  Region  1,  Fish  and  Wildlife  Service. 
[FR  Doc.  02-17070  Filed  7-8-02;  8:45  amj 

BILLING  CODE  4310-«S-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
22,  2002.  Pursuant  to  §  60.13  of  36  CFR 


Monroe  County 

United  Congregational  Church  of 
Irondequoit,  644  Titus  Ave..  Rochester. 
02000822 

OREGON 

Benton  County 

College  Hill  West  Historic  District.  Roughly 
bounded  by  NW  Johnson.  Polk,  Arnold  and 
36th.  Corvallis.  02000827 

Josepliine  County 

noMon  Hictnrir  nistrirt    .14«2  Trivntp  Creek 
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E)ated:  lune  28.  2002. 
Affonica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits, 

Division  of  Management  Authority. 

(FR  Doc.  02-17065  Filed  7-8-02;  8:45  am) 

BOiJNQ  COM  4310-46-P 


DEPARTMENT  OF  THE  IKTERIOR 

Fish  and  Wildlifo  Servica 

Second  Extension  of  the  Comment 
Period  for  the  Draft  Recovery  Pian  for 
Coastal  Plante  of  the  Norttiem  San 
Francisco  Peninsula 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Second  extension  of  comment 

period. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service,  annoimce  a  second 
extension  of  the  comment  period  for 
public  review  of  the  Draft  Recovery  Flan 
for  Coastal  Plants  of  the  Northern  San 
Francisco  Peninsula  for  an  additional  60 
days.  The  first  extended  comment 
period  closed  on  May  6.  2002.  We  are 
extending  the  comment  period  for  a 
second  time  in  response  to  a  specific 
request  from  the  National  Park  Service, 
Golden  Gate  National  Recreation  Area 
(GGNRA).  to  allow  additional  time  for 
public  review  of  this  draft  recovery  plan 
that  includes  the  endangered  San 
Francisco  lessingia  (Lessingia 
germanorum:  lessingia)  and  the  Raven's 
manzanita  (Arctostapbylos  hookeri  ssp. 
ravenii;  manzanita).  The  portion  of  the 
plan  dealing  with  the  manzanita  is  a 
revision  of  Sie  1984  Raven's  Manzanita 
Recovery  Plan.  Additional  species  of 
concern  that  will  benefit  from  recovery 
actions  taken  for  these  plants  are  also 
discussed  in  the  draft  recovery  plan. 
The  draft  plan  includes  recovery  criteria 
and  measures  for  the  lessingia  and 
manzanita. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  9,  2002. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  diuing  normal  business 
hours  at  the  following  location: 
Sacramento  Fish  and  Wildlife  Office, 
2800  Cottage  Way.  W-2605, 
Sacramento,  California  (telephone  916- 
414-6600).  Requests  for  copies  of  the 
draft  recovery  plan  and  written 
conunents  and  materials  regarding  this 
plan  should  be  addressed  to  Wajoie  S. 
White.  Field  Supervisor,  Ecological 
Services,  at  the  above  Sacramento 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Chris  Nagano  or  Kyle  Merriam, 


Endangered  Species  Division,  at  the 
above  address. 
SUPPt^EMENTARY  INFORMATION: 

Background 

The  comment  period  for  the  public 
review  of  the  Draft  Recovery  Plan  for 
Coastal  Plants  of  the  Northern  San 
Francisco  Peninsula  has  previously 
been  extended  for  60  days  to  address 
public  concern  that  the  plan  had  been 
difficult  to  obtain  as  a  result  of  the 
government-wide  restriction  of  internet 
access.  This  extended  comment  period 
closed  on  May  6.  2002.  On  April  19, 
2002.  we  received  a  request  from  the 
GGNRA.  to  extend  the  comment  period 
for  an  additional  60  days.  GGNRA 
asserted  they  required  additional  time  to 
review  the  plan  due  to  its  complexity, 
and  to  the  relevance  of  the  plan  to 
activities  within  the  GGNRA.  Based  on 
this  request,  we  determined  to  extend 
the  comment  period  a  second  time  for 
public  review  of  the  draft  recovery  plan. 
Recovery  of  endangered  or  threatened 
animals  and  plants  is  a  primary  goal  of 
our  endangered  species  program.  A 
species  is  considered  recovered  when 
the  species'  ecosystem  is  restored  and/ 
or  threats  to  the  species  are  removed  so 
that  self-sustaining  and  self-regulating 
populations  of  the  species  can  be 
supported  as  persistent  members  of 
native  biotic  communities.  Recovery 
plans  describe  actions  considered 
necessary  for  conservation  of  the 
species,  establish  recovery  criteria  for 
downlisting  er  delisting  species,  and 
estimate  time  and  cost  for  implementing 
the  measures  needed  for  recovery. 

The  Endangered  Species  Act  of  1973. 
as  amended  in  1988  (Act)  (16  U.S.C. 
1531  et  seq.),  requires  the  development 
of  recovery  plans  for  listed  species 
imless  such  a  plan  would  not  promote 
the  conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  requires  that 
public  notice  and  an  opportiuiity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development.  We 
will  consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  may  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 

"The  lessingia  and  manzanita  are 
restricted  to  the  San  Francisco 
peninsula  in  San  Francisco  Coimty, 
California.  The  lessingia,  an  annual  herb 
in  the  aster  family,  is  restricted  to 


coastal  sand  deposits.  The  manzanita,  a 
rare  evergreen  creeping  shrub  in  the 
heath  family,  was  historically  restricted 
to  a  few  scattered  serpentine  outcrops. 
Habitat  loss,  adverse  alteration  of 
ecological  processes,  and  the  invasion  of 
non-native  plant  species  threatens  the 
lessingia.  The  manzanita  has  also  been 
threatened  by  habitat  loss,  and  the 
primary  current  threats  include  the 
invasion  of  non-native  vegetation  and 
fungal  pathogens.  The  draft  recovery 
plan  also  makes  reference  to  several 
other  federally  listed  species  which  are 
ecologically  associated  with  the 
lessingia  and  manzanita,  but  which  are 
treated  comprehensively  in  other 
recovery  plans.  These  species  are  the 
beach  layia  (Layia  camosa),  the  Presidio 
clarkia  (Clarkia  franciscana),  the  Marin 
dwarf-flax  (Hesperolinon  congestum), 
the  Myrtle's  silverspot  butterfly 
[Speyeria  zerene  myrtleae),  and  the  bay 
checkerspot  butterfly  {Euphydryas 
editha  bayensis).  In  addition.  16  plant 
species  of  concern  and  1 7  plant  species 
of  local  or  regional  conservation 
significance  are  considered  in  this 
recovery  plan. 

The  draft  recovery  plan  stresses  re- 
establishing dynamic  persistent 
populations  of  the  lessingia  and 
manzanita  within  plant  communities 
which  have  been  restored  to  as  "self- 
sustaining"  as  possible  within  urban 
wildland  reserves.  Specific  recovery 
actions  for  the  lessingia  focus  on  the 
restoration  and  management  of  large 
dynamic  mosaics  of  coastal  dune  areas 
supporting  shifting  populations  within 
the  species'  narrow  historic  range. 
Recovery  of  the  manzanita  may  include, 
but  may  not  be  limited  to,  the  strategy 
of  the  1984  Raven's  Manzanita  Recovery 
Plan,  which  emphasized  the 
stabilization  of  the  single  remaining 
genetic  individual.  The  draft  plan  also 
recommends  re-establishing  multiple 
sexually  reproducing  populations  of 
manzanita  in  association  with  its 
historically  associated  species  of  local 
serpentine  outcrops.  The  objectives  of 
this  recovery  plan  are  to  delist  the  . 
lessingia  and  to  downlist  the  manzanita 
through  implementation  of  a  variety  of 
recovery  measures  including  (1) 
protection  and  restoration  of  a  series  of 
ecological  reserves  (often  with  mixed 
recreational  and  conservation  park  land 
uses);  (2)  promotion  of  population 
increases  of  the  lessingia  and  manzanita 
within  these  sites,  or  reintroduction  of 
them  to  restored  sites;  (3)  management 
of  protected  sites,  especially  the 
extensive  eradication  or  suppression  of 
invasive  dominant  non-native 
vegetation;  (4)  research;  and  (5)  public 
participation,  outreach,  and'education. 
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Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  4^CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associate  1  funerary  objects 
in  the  control  of  Lit  Georgia  I  epartniont 
'-'■  Vdlural  Resoiuces.  Atlan.-i.  GA,  and 
in  ♦'  ssion  of  the  Antonio  I. 

Waring  Archaeological  Laborat^.     State 
I  Inivfirsitv  of  West  Georfiia.  CarroUton, 


CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Cherokee  Nation.  Oklahoma,  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina,  and  United  Keetoowah  Band 
of  Cheroke«  Indidi     if  Oklahoma. 

Thi'     otict,  *>as  been  sent  to  officials 
^5  the  Cherokee  Nation.  Oklahoma, 
Eastern  Band  of  Cherokee  Indians  of 


of  the  National  Museum  of  Natural 
History,  Smithsonian  Institution, 
Washington,  D.C.,  and  Coastal 
Environments,  Inc.,  Baton  Rouge.  LA. 
under  contract  to  the  Army  Corps  of 
Engineers,  Vicksburg  District,  in 
consultation  with  rep  esentatives  of  the 
Caddo  Indian  Tribe  of  OUahumh. 

la  1977,  human  remains  representing 
a  rninimiim  of  eight  individuals  were 
removed  from  the  Hanna  site  (16RR4), 
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Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species-Act,  16 
U.S.C.  1533(f). 

Steve  Thompson, 

Manager,  California/Nevada  Operations 
Office,  Region  1,  Fish  and  Wildlife  Service. 
[FR  Doc.  02-17070  Filed  7-8-02;  8:45  amj 

BHJJNG  CODE  4310-«S-P 

DEPARTMENT  OF  THE  IKTERIOR 
Bureau  of  Land  Management 

[OR-130-102(M>H;  GP02-0182] 

Notice  of  Put>lic  Meeting,  Eastern 
Washington  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Conunittee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Eastern 
Washington  Resource  Advisory  Council 
(RAC),  will  meet  as  indicated  below. 

DATES:  The  Eastern  Washington 
Resource  Advisory  Council  (EWRAC) 
will  meet  on  July  22,  2002.  at  the 
Spokane  District  Office.  Bureau  of  Land 
Management.  1103  North  Fancher  Road, 
Spokane.  Washington.  99212-1275. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Helm,  Biueau  of  Land 
Management.  Spokane  District  Office, 
1103  N.  Fancher  Road,  Spokane, 
Washington,  99212,  or  call  (509)  536- 
1200. 

SUPPtfMENTARY  INFORMATION:  The 

meeting  will  start  at  8  a.m.  and  adjoiun 
about  3  p.m.  Topics  on  the  meeting 
agenda  include: 

Proposed  land  exchange 
Status  of  Juniper  Dunes  access 
Cooperative  Watershed  Management 
Future  RAC  meeting  dates. 

The  entire  meeting  is  open  to  the 
public.  Information  to  be  distributed  to 
Council  members  is  requested  in  written 
format  10  days  prior  to  the  Council 
meeting  date.  Public  comment  is 
scheduled  for  10  a.m.  to  12  noon. 

Dated:  June  17,  2002. 
Karen  Slater, 

Group  Managfir,  Intergovernmental  Affairs, 

Bureau  of  Land  Management. 

[FR  Doc.  02-17215  Filed  7-3-02:  4:37  pm) 

BUJNQ  COOe  43ie-33-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
22,  2002.  Piusuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  Historic  Places,  National  Park 
Service.  1849  C  St..  NW..  NC400, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places,  National  Park  Service,  800  N. 
Capitol  St.,  NW.,  Suite  400,  Washington 
DC  20002;  or  by  fax,  202-343-1836. 
Written  or  faxed  comments  should  be 
submitted  by  July  24,  2002. 

Patrick  W.  Andrus, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places. 

ALASKA 

Matanuska-Susitna  Borough>Census  Area 

Talkeema  Airstrip,  Roughly  fron  First  St.  S 
down  D  St.  to  the  Susitna  R..  Talkeetna. 
02000814^ 

MICHIGAN 

Kent  County 

Monroe  Avenue  Water  Filtration  Plant.  1430 
Monroe  Ave.  NW,  Grand  Rapids,  02000815 

MISSOURI 

Budianan  County 

Dewey  Avenue — West  Rosine  Historic 
District.  (St.  Joseph  MPS)  Roughly  bound 
by  Prospect  Ave..  Auguste  St..  Dewey 
Avenue  and  West  Rosine  St.,  St.  Joseph, 
02000816 

Krug  Park  Place  Historic  District.  (St.  Joseph 
MPS  (AD)).  Roughly  bounded  by  St  Joseph 
Ave..  Myrtle  St..  Clark  St..  and  Magnolia 
Ave..  St.  Joseph.  02000817 

Patee  Town  Historic  District.  (St.  Joseph 
MPS),  Roughly  bounded  by  Penn  St.,  S. 
11th  St.,  Lafayette  St.  and  S.  15th  St.,  St. 
Joseph.  02000818 

NEVADA 

Clark  County 

LDS  Moapa  Stake  Office  Building,  161  W. 
Virginia  St.,  Overton,  02000819 

Lincoln  County 

1938  Lincoln  County  Courthouse,  1  Main  St., 
Pioche.  02000820 

NEW  YORK 

Columbia  County 

St.  Peter's  Presbyterian  Church  and 
Spencertown  Cemetery.  Cty.  Rte.  7,  at  NY 
203,  Spencertown,  02000821 


Monroe  County 

United  Congregational  Church  of 

Irondequoit,  644  Titus  Ave.,  Rochester, 
02000822 

OREGON 

Benton  County 

College  Hill  West  Historic  District,  Roughly 
bounded  by  NW  Johnson,  Polk,  Arnold  and 
36th.  Corvallis.  02000827 

Josephine  County 

Golden  Historic  District,  3482  Coyote  Creek 
Rd.,  Wolf  Creek.  02000825 

Multnomah  County 

Balfour— Gutherie  Building.  733  SW  Oak  St.. 

Portland.  02000824 
Cobbs.  Frank  J.  and  Maude  Louise,  Estate, 

2424  SW  Montgomery  Dr..  Portland. 

02000826 

TENNESSEE 
Davidson  County 

Pearl  High  School.  613  17th  Ave.  N, 
Nashville,  02000828 

TEXAS 

Cherokee  County 

Perkins,  James  I.  and  Myrta  Blake,  House. 
303  E.  5th  St..  Rusk,  02000823 

VERMONT 

Rutland  County 

Aldrichville  Mill  Village  Historic 
Archeological  District,  Green  Mountain 
National  Forest,  Wallingford,  02000829 
A  request  for  REMOVAL  has  been  made  for 

the  following  resources: 

TENNESSEE 
Loudon  County 

Lenoir  Cotton  Mill,  Depot  St.  Lenoir  City, 
75001767 

Rutherford  County 

Brown's  Mill.  SE  of  Lascassas  on  Brown's 
Mill  Rd.,  Lascassas  vicinity.  78002628 

Crichlow  Grammar  School  and  Cox.,  E.G.. 
Memorial  Gym.  400  N.  Maple  St.  And  105 
Olive  St..  Murfreesboro.  92001685 

[FR  Doc.  02-17092  Filed  7-8-02;  8:45  amJ 

BIUJNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  ttte 
Control  of  ttte  Georgia  Department  of 
Natural  Resources,  Atlanta,  GA,  and  In 
the  Possession  of  ttte  Antonio  J. 
Waring  Archaeological  Lat>oratory, 
State  University  of  West  Georgia, 
Carrollton,  GA 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 
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date  if  no  additional  claimants  come 
forward. 

Dated:  May  1.  2002. 
Robert  Steams, 

Managi  r.  National  NAGPRA  Program. 
[FR  Doc.  02-1708"  F  '•'H  7-^-02;  8:45  amj 

OtLUNG  COOE  '-'0-7»-S 


DEPARTMENT  OF  THE  INTERIOR 


not  have  been  alienated  by  an 
individual. 

In  1969,  two  prayer  sticlcs  consisting 
of  a  wood  branch  with  feathers  and 
string  attached  (cal  doguu    ambers 
69.66.28  and  69.66.291  were  d  aated  by 
Fir  '".^      His  to  the'   axwell  Museum 

•xathropology.  Mutieimi  records 
indicate  that  these  two  cultiiral  items 
were  found  on  Hopi  land.  Ehiring 
consultation  with  the  Hopi  Tribe  of 


A^.., 


tf^Tva      r,n 


KoKolf  rtf  tVio  Qrtf^iaHr  Prioetc 


In  1979,  a  painted  canvas  belt  was 
donated  by  Mark  Hooper  to  the  Maxwell 
Museum  of  Anthropology.  Museum 
records  indicate  that  the  belt  came  from 
Hopi  land  and  that  it  is  used  in  the 
snake  dance.  During  consultation  with 
the  Hopi  Tribe  of  Arizona,  on  behalf  of 
the  Society  Priests,  information  was 
provided  Uiat  identifies  this  cultural 
item  as  sacred  and  substantiates  the 
claim  that  it  is  needed  by  traditional 


1    iL_i 


-• t 1- 
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Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  4^CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associate  1  funerary  objects 
in  the  control  of  tit  Geo.gia  '  epartni^jnt 
'^'''.'a'lural  Resomces.  Atlan^^.  GA,  and 
in  ♦'  ssion  of  the  Antonio  I. 

Waring  Archaeological  Laborat„.     State 
University  of  West  Georgia,  CarroUton, 

GA. 

Thi&  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 

notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Georgia 
Department  of  Natural  Resources  and 
Antonio  J.  Waring  Archaeological 
Laboratory,  State  University  of  West 
Georgia  professional  staff  in 
consultation  with  representatives  of  the 
Cherokee  Nation,  Oklahoma.  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina,  and  United  Keetoowah  Band 
of  Cherokee  Indians  of  Oklahoma. 

In  1954,  hxunan  remains  representing 
a  minimiim  of  one  individual  were 
removed  from  New  Echota  (9G042). 
Gordon  County,  GA,  by  Georgia 
Historical  Commission  staff.  In  1972, 
the  Georgia  General  Assembly  dissolved 
the  Commission  and  assigned  its 
properties,  including  human  remains 
from  New  Echota.  to  the  newly  created 
Georgia  Department  of  Natural 
Resoiirces.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  excavations  were  conducted  by 
the  Georgia  Historical  Commission  to 
prepare  a  reconstruction  of  the  town  of 
New  Echota,  which  had  been  the  capital 
of  the  Cherokee  Nation  from  1825  to 
1836.  The  htmian  remains  were 
recovered  from  a  residence  within  the 
town  limits.  The  remains  have  been 
identified  as  Cherokee  because  of  their 
association  with  the  historically- 
documented  Cherokee  capital. 

Based  on  the  above-mentioned 
information,  officials  of  the  Georgia 
Department  of  Natiiral  Resources  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Georgia 
Department  of  Natural  Resources  also 
have  determined  that,  pursuant  to  43 


CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Cherokee  Nation,  Oklahoma,  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina,  and  United  Keetoowah  Band 
of  Cheroke«  Indidi,    if  Oklahoma. 

ThJ      oticb  ^Rs  been  sent  to  officials 
of  the  Cherokee  Nation,  Oklahoma, 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina,  and  United  Keetoowah 
Band  of  Cherokee  Indians  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  David  Crass,  NAGPRA 
Coordinator.  Georgia  State  Parks  and 
Historic  Sites.  Suite  1352.  205  Butler 
Street  SE,  Atlanta,  GA  30334,  telephone 
(404)  656-9344,  before  August  8,  2002. 
Repatriation  of  the  himian  remains  to 
the  Cherokee  Nation,  Oklahoma,  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina,  and  United  Keetoowah  Band 
of  Cherokee  Indians  of  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  April  9.  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
|FR  Doc.  02-17088  Filed  7-8-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  ttie  U.S.  Department  of 
Defense,  Army  Corps  of  Engineers, 
Vicicsburg  District,  Viclcsburg,  MS 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  completion 
of  an  inventory  of  himian  remains  in  the 
possession  of  the  U.S.  Department  of 
Defense,  Army  Corps  of  Engineers, 
Vicksburg  District,  Vicksburg,  MS. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museimi,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  professional  staff 


of  the  National  Museimi  of  Natural 
History,  Smithsonian  Institution. 
Washington,  D.C.,  and  Coastal 
Environments,  Inc.,  Baton  Rouge,  LA, 
under  contract  to  the  Army  Corps  of 
Engineers,  Vicksbvu^  District,  in 
consultation  with  rep  usentatives  of  the 
CadHo  Indian  Tribe  of  OUaht.mh. 

la  1977,  human  remams  representing 
a  nninimiim  of  eight  individuals  were 
removed  from  the  Hanna  site  (16RR4), 
Red  River  Parish,  LA,  by  New  World 
Research,  Inc.,  prior  to  construction  of 
the  Red  River  Waterway  project.  In 
1982,  control  of  the  collections  that 
resulted  from  these  excavations  during 
the  Red  River  Waterway  project  was 
transferred  from  the  Aimy  Corps  of 
Engineers,  New  Orleans  District  to  the 
Vicksburg  District.  No  known 
individuads  were  identified.  No  funerary 
objects  are  present. 

Based  on  radiocarbon  dates,  these 
burials  are  dated  to  A.D.  1000-1300. 
Archeological  and  geographic  evidence 
indicate  Aat  during  this  time  period, 
the  Haima  site  was  occupied  by  the 
Caddo  people,  who  are  represented 
today  by  the  Caddo  Indian  Tribe  of 
Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Army  Corps 
of  Engineers'  Vicksburg  District  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
eight  individuals  of  Native  American 
ancestry.  Officials  of  the  Army  Corps  of 
Engineers'  Vicksburg  District  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  the  Caddo  Indian 
Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Indian  Tribe  of  Oklahoma; 
Chickasaw  Nation,  Oklahoma;  Choctaw 
Nation  of  Oklahoma;  Coushatta  Tribe  of 
Louisiana;  Jena  Band  of  Choctaw 
Indians,  Louisiana;  Mississippi  Band  of 
Choctaw  Indians,  Mississippi;  Quapaw 
Tribe  of  Indians,  Oklahoma;  and 
Tunica-Biloxi  Indian  Tribe  of  Louisiana. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Mr.  James  Wojtala, 
Environmental  Analysis  Section, 
Environmental  and  Economic  Analysis 
Branch,  Planning,  Programs,  and  Project 
Management  Division,  Vicksbiug 
District,  U.S.  Army  Corps  of  Engineers, 
4155  Clay  Street,  Vicksburg,  MS  39183- 
3435,  telephone  (601)  631-5428,  before 
August  8,  2002.  Repatriation  of  the 
human  remains  to  the  Caddo  Indian 
Tribe  of  Oklahoma  may  begin  after  that 
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date  if  no  additional  claimants  come 
forward. 

Dated:  May  1,2002. 
Roiiert  Steams, 

Managt-r,  National  NAGPRA  Program. 
[FR  Doc.  02-1708'  F  '-H  7-8-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Hems  in  ttw  Poasassion  of  ttie  MaxwMll 
Museum  of  Anttiropology,  University 
of  New  Mexico,  Alxiquerque,  NM 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Native  American  (kaves 
Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  cultural  items  in  the 
possession  of  the  Maxwell  Museum  of 
Anthropology,  University  of  New 
Mexico,  Albuquerque,  NM,  that  meet 
the  definition  of  "sacred  objects"  and 
"objects  of  cultural  patrimony"xmder 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  11  objects  are  2  Katsina  mask 
nosepieces,  a  Katsina  mask  horn  piece, 
a  mask  fragment,  a  textile  belt,  a  basket 
bowl  (Paho-inpi),  a  ceramic  bowl,  a 
kickstone,  and  3  prayer  sticks. 

In  1967,  the  two  Katsina  mask 
nosepieces  (catalogue  numbers  67.47.2 
and  67.47.3),  the  Katsina  mask  horn 
piece  (67.47.4),  the  kickstone  (67.47.5), 
and  a  prayer  stick  (67.47.10)  were 
donated  by  Florence  Ellis  to  the 
Maxwell  Museum  of  Anthropology. 
Museiun  records  indicate  that  the 
cultural  items  were  foimd  biuied  in  an 
abandoned  house  in  Walpi,  NM,  in  1966 
by  a  Hopi  man  who  subsequently  gave 
or  sold  them  to  Mary  Ewing,  who  then 
sold  them  to  Florence  Ellis.  During 
consultation  with  the  Hopi  Tribe  of 
Arizona,  on  behalf  of  the  Society  Priests, 
information  was  provided  that  identifies 
these  cultural  items  as  sacred  and 
substantiates  the  claim  that  they  are 
needed  by  traditional  religious  leaders, 
and  that  they  are  of  such  central 
importance  to  the  tribe  that  they  could 


not  have  been  alienated  by  an 
individual. 

In  1969,  two  prayer  sticks  consisting 
of  a  wood  branch  with  feathers  and 
string  attached  (caL  doguo     unbers 
69.66.28  and  69.66.29)  were  d  aated  by 
Fir  o'.^    ■  ilistothe'   axwell  Museum 

.\athropology.  Museum  records 
indicate  that  these  two  cultural  items 
were  found  on  Hopi  land.  D\uing 
consultation  with  the  Hopi  Tribe  of 
Arizona,  on  behalf  of  the  Society  Priests, 
information  was  provided  that  identifies 
these  cultural  items  as  sacred  and 
substantiates  the  claim  that  they  are 
needed  by  traditional  religious  leaders, 
and  that  ihey  are  of  such  central 
importance  to  the  tribe  that  they  could 
not  have  been  alienated  by  an 
individual. 

In  1970,  a  shallow  ceramic  bowl  with 
black  on  orange  design  (catalogue 
number  70.39.17)  was  donated  by 
Florence  Ellis  to  the  Maxwell  Museum' 
of  Anthropology.  Museum  records 
indicate  that  the  bowl  was  taken  from 
Second  Mesa,  Hopi.  During  consultation 
with  the  Hopi  Tribe  of  Arizona,  on 
behalf  of  the  Society  Priests, 
information  was  provided  that  identifies 
this  cultural  item  as  sacred  and 
substantiates  the  claim  that  it  is  needed 
by  traditional  religious  leaders,  and  that 
it  is  of  such  central  importance  to  the 
tribe  that  it  could  not  have  been 
alienated  by  an  individual. 

In  1978,  a  coiled  basket  prayer  feather 
bowl  (Paho-inpi)  (catalogue  niunber 
78.43.1)  was  donated  by  Helene  Warren 
to  the  Maxwell  Museum  of 
Anthropology.  Museum  records  indicate 
that  the  basket  was  foimd  in  a  cave  on 
Hopi  land.  During  consultation  with  the 
Hopi  Tribe  of  Arizona,  on  behalf  of  the 
Society  Priests,  information  was 
provided  that  identifies  this  cultural 
item  as  sacred  and  substantiates  the 
claim  that  it  is  needed  by  traditional 
religious  leaders,  and  that  it  is  of  such 
central  importance  to  the  tribe  that  it 
could  not  have  been  alienated  by  an 
individual. 

In  1955,  the  upper  part  of  a  mask 
made  of  painted  wool,  felt,  and  hide 
was  donated  by  B.M.  Dutton  to  the 
Maxwell  Museum  of  Anthropology. 
Museimi  records  indicate  that  the  mask 
part  was  collected  by  Mr.  R.  Plimimer  in 
the  1880s  from  Hopi  land.  Dtuing 
consultation  with  the  Hopi  Tribe  of 
Arizona,  on  behalf  of  the  Society  Priests, 
information  was  provided  that  identifies 
this  cultural  item  as  sacred  and 
substantiates  the  claim  that  it  is  needed 
by  traditional  religious  leaders,  and  that 
it  is  of  such  central  importance  to  the 
tribe  that  it  could  not  have  been 
alienated  by  an  individual. 


In  1979,  a  painted  canvas  belt  was 
donated  by  Mark  Hooper  to  the  Maxwell 
Museum  of  Anthropology.  Museum 
records  indicate  that  the  belt  came  from 
Hopi  land  and  that  it  is  used  in  the 
snake  dance.  During  consultation  with 
the  Hopi  Tribe  of  Arizona,  on  behalf  of 
the  Society  Priests,  information  was 
provided  that  identifies  this  cultural 
item  as  sacred  and  substantiates  the 
claim  that  it  is  needed  by  traditional 
religious  leaders,  and  that  it  is  of  such 
central  importance  to  the  tribe  that  it 
could  not  have  been  alienated  by  an 
individual. 

Based  on  the  above-mentioned 
information,  officials  of  the  Maxwell 
Museiun  of  Anthropology,  University  of 
New  Mexico  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(3),  these  11 
cultiual  items  are  specific  ceremonial 
objects  rieeded  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
Officials  of  the  Maxwell  Museimi  of 
Anthropology,  University  of  New 
Mexico  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(4).  these  11 
cultural  items  have  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  tribe  itself,  and  could  not 
have  been  alienated,  appropriated,  or 
conveyed  by  any  individual.  Lastly, 
officiads  of  the  Maxwell  Museum  of 
Anthropology,  University  of  New 
Mexico  have  determined  that,  pursuant 
to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  sacred  objects  and  objects  of 
cultural  patrimony  and  the  Hopi  Tribe 
of  Arizona. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona  and  the 
Hopi  Cultural  Preservation  Office. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  sacred  objects  and 
objects  of  cultural  patrimony  should 
contact  Kathryn  Klein,  Curator  of 
Ethnology,  Maxwell  Museum  of 
Anthropology,  University  of  New 
Mexico,  Albuquerque,  NM  87131-1201, 
telephone  (505)  277-1936,  before  August 
8,  2002.  Repatriation  of  these  sacred 
objects  and  objects  of  cultural 
patrimony  to  the  Hopi  Tribe  of  Arizona 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  28.  2002. 
Roliert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-17083  Filed  7-8-02;  8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Aaaociatad  Funerary  Objects  in  ttte 
Control  of  Franklin  Pierce  College, 
Rindge,  NH;  Manchester  Historical 
Association,  Manchester,  NH;  New 
Hampshire  Division  of  Historical 


Abenaki  Family  Alliance  (a 
nonfederally  recognized  Indian  group), 
Dawnland  Alliance  (a  nonfederally 
recognized  Indian  group).  Southern 
New  England  Abenaki  Council  (a 
nonfederally  recognized  Indian  group), 
and  four  intertribal  Indian  groups, 
including  the  New  Hampshire 
Intertribal  Native  American  Council,  the 
Laconia  Indian  Historical  Association, 
the  Boldwing  Clan,  and  the  Greater 


of  Maine,  and  Pleasant  Point 
Reservation  of  the  Passamaquoddy 
Tribe)  and  the  Wampanoag 
Confederation  (representing  the 
Wampanoag  Tribe  of  Gay  Head 
[Aquinnah],  Mashpee  Wampanoag 
Tribe,  and  Assonet  Band  of  the 
Wampanoag):  document  the 
concurrence  of  the  Wabanaki 
Confederacy  and  the  Wampanoag 
Confederation  with  the  proposed 
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The  Smjrth  site  is  in  Concord,  NH,  on 
a  terrace  above  the  Merrimack  River.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  human  remains  were  removed 
from  the  Smyth  site  during  a  salvage 
'       excavation  and  were  curated  at  Franklin 
Pierce  College  until  1997  when  they 
were  transferred  to  the  New  Hampshire 
Division  of  Historical  Resources.  On  the 

t        Viasic  nf  Btrntiaranhir  anH  arrhfinlooinal 


New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  the  1950s,  human  remains 
representing  a  minimum  of  one 
individual  were  donated  by  Clyde  Berry 
as  part  of  the  Berry  Collection  to  the 
Manchester  Historical  Association.  No 
known  individual  was  identified.  The 
four  associated  funerary  objects  are 
three  small  animal  bones  and  a  bone 
awl.  The  human  remains  and  associated 
funerarv  obiects  were  transferred  in 


Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1984,  human  remains  representing 
a  minimum  of  one  individual  were 
donated  to  the  New  Hampshire  Division 
of  Historical  Resources  by  the  Museum 
at  Fort  No.  4,  Charlestown,  NH.  No 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Obiects  in  ttte 
Control  of  Franidin  Pierce  College, 
Rindge,  NH;  Manchester  Historical 
Association,  Manchester,  NH;  New 
Hampshire  Division  of  Historical 
Resources,  Concord,  NH;  and 
Unh^erslty  of  New  Hampshire,  Durham, 
NH;  and  in  the  Possession  of  the  New 
Hampshire  Division  of  Historical 
Resources,  Concord,  NH 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  Franklin  Pierce  College, 
Rindge,  NH;  Manchester  Historical 
Association,  Manchester,  NH;  New 
Hampshire  Division  of  Historical 
Resources,  Concord,  NH;  and  University 
of  New  Hampshire,  Durham,  NH  (cited 
below  as  the  four  museiuns);  and  in  the 
possession  of  the  New  Hampshire 
Division  of  Historical  Resources, 
Concord,  NH. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  professional  staff 
and  consultants  of  the  New  Hampshire 
Division  of  Historical  Resources,  acting 
on  behalf  of  the  four  museums,  in 
consultation  with  representatives  of  the 
Penobscot  Tribe  of  Maine.  Wabanaki 
Tribes  of  Maine  Intertribal  Repatriation 
Committee,  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah)  of  Massachusetts, 
Abenaki  Nation  of  Missisquoi  (a 
nonfederally  recognized  Indian  group), 
Abenaki  Nation  of  New  Hampshire  (a 
nonfederally  recognized  group), 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People  (a  nonfederally 
recognized  Indian  group).  First  Nation 
of  New  Hampshire  (a  nonfederally 
recognized  Indian  group  affiliated  with 
the  National  Federation  of  the  Republic 
of  the  Sovereign  Abenaki  Nation), 


Abenaki  Family  Alliance  (a 
nonfederally  recognized  Indian  group), 
Dawnland  Alliance  (a  nonfederally 
recognized  Indian  group).  Southern 
New  England  Abenaki  Council  (a 
nonfederally  recognized  Indian  group), 
and  four  intertribaJ  Indian  groups, 
including  the  New  Hampshire 
Intertribal  Native  American  Coimcil,  the 
Laconia  Indian  Historical  Association, 
the  Boldwing  Clan,  and  the  Greater 
Lowell  Indian  Cultiu^  Association. 

New  Hampshire  Division  of  Historical 
Resources,  acting  on  behalf  of  the  foiu" 
museums,  has  determined  that  the 
human  remains  reported  in  this  notice 
cannot  be  affiliated  with  an  Indian  tribe 
as  defined  in  NAGPRA,  43  CFR  10.2 
(b)(2),  and  are  considered  culturally 
imidentifiable.  Until  final  promulgation 
of  Section  10.11  of  NAGPRA 
regulations,  the  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee  is  responsible  for 
recommending  to  the  Secretary  of  the 
Interior  specific  actions  for  the 
disposition  of  culturally  unidentifiable 
human  remains,  according  to  NAGPRA, 
43  CFR  10.10  (g).  In  March  1999,  the 
New  Hampshire  Division  of  Historical 
Resources,  acting  on  behalf  of  the  four 
museums,  presented  a  disposition 
proposal  to  the  NAGPRA  Review 
Committee  to  repatriate  17  culturally 
unidentifiable  human  remains  from  11 
locations  in  New  Hampshire  to  the 
Abenaki  Nation  of  Missisquoi  (a 
nonfederally  recognized  Indian  group), 
representing  a  coalition  of  Western 
Abenaki  groups,  including  the  Abenaki 
Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group), 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People  (a  nonfederally 
recognized  Indian  group),  and  the  First 
Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group). 
The  proposal  was  considered  by  the 
review  committee  at  its  May  1999 
meeting. 

The  review  committee  recommended 
disposition  of  the  hiunan  remains  to  the 
Abenaki  Nation  of  Missisquoi, 
representing  a  coalition  of  Western 
Abenaki  groups,  contingent  upon  the 
museum's  meeting  fovu  requirements. 
On  January  11,  2000,  the  Departmental 
Consulting  Archeologist.  writing  on 
behalf  of  the  Secretary  of  the  hiterior,  to 
the  New  Hampshire  Divisioil  of 
Historical  Resources  asked  that  the 
museum  distribute  the  inventory  of 
culturally  unidentifiable  himian 
remains  to  the  Wabanaki  Confederacy 
(representing  the  Aroostook  Band  of 
Micmac  Indians  of  Maine,  Houlton 
Band  of  Maliseet  Indians  of  Maine, 
Indian  Township  Reservation  of  the 
Passamaquoddy  Tribe,  Penobscot  Tribe 


of  Maine,  and  Pleasant  Point 
Reservation  of  the  Passamaquoddy 
Tribe)  and  the  Wampanoag 
Confederation  (representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah).  Mashpee  Wampanoag 
Tribe,  and  Assonet  Band  of  the 
Wampanoag);  document  the 
concurrence  of  the  Wabanaki 
Confederacy  and  the  Wampanoag 
Confederation  with  the  proposed 
disposition;  publish  a  Notice  of 
Inventory  Completion  in  the  Federal 
Register;  and  consider  documentation 
compiled  as  part  of  the  inventory 
process  as  public  information,  and 
available  for  education  and  scientific 
uses.  The  New  Hampshire  Division  of- 
Historical  Resovuces,  on  behalf  of  the 
foiu  museums,  documented  in  a 
November  14,  2001,  letter  to  the  review 
committee  that  three  of  the 
requirements  had  been  met,  noting  that 
the  fourth  requirement  would  be  met 
with  the  publication  of  this  Notice  of 
Inventory  Completion. 

In  1967,  human  remains  representing 
a  mip'Tn'""  of  one  individual  were 
removed  fi"om  the  Hunter  site  diuing 
excavations  by  Howard  Sargent  of 
Franklin  Pierce  College  for  the  New 
Hampshire  State  Highway  Department. 
The  Hunter  site  is  in  Claremont,  NH.  on 
the  Sugar  River  near  its  confluence  with 
the  Connecticut  River.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  human  remains  were  removed 
from  the  Himter  site  and  were  ciu-ated 
at  Franklin  Pierce  College  imtil  1996 
when  they  were  transferred  to  the  New 
Hampshire  Division  of  Historical 
Resources  for  curation.  On  the  basis  of 
stratigraphic  and  archeological  context, 
the  human  remains  have  been  dated  to 
the  Middle  or  Late  Woodland  period 
(A.D.  1-1500).  Archeological,  historical, 
and  ethnographic  sources,  along  with 
oral  traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1968,  human  remains  representing 
a  minimiim  of  two  individuals  were 
removed  from  the  Smyth  site  diuing 
excavations  by  Howard  Sargent  of 
Franklin  Pierce  College  for  the  New 
Hampshire  State  Highway  Department. 
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Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1994,  human  remains  representing 
a  minimum  of  one  individual  were 
removed  from  a  site  near  the  New 


University,  Cambridge,  MA,  identified 
the  bone  as  hiunan  while  conducting  an 
osteological  analysis  for  the  excavators. 
At  this  time,  the  bone  and  the  stone 
pavement  and  stone  pyramid,  which 
were  associated  with  the  bones,  were 
identified  as  featiu«s  of  a  cremation 
biuial.  The  radiocarbon  date  from 
associated  charcoal  is  5155  +/- 190  B.P. 
Archeological,  historical,  and 
ethnographic  sources,  along  with  oral 


New  Hampshire.  The  human  remains 
were  transferred  in  1999  to  the  New 
Hampshire  Division  of  Historical 
Resources  for  curation.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  human  remains  were  removed 
from  the  Seabrook  Marsh  site  in 
Seabrook,  NH,  during  an  archeological 
survey  of  New  Hampshire's  Atlantic 
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The  Smj^  site  is  in  Concord,  NH,  on 
a  terrace  above  the  Merrimack  River.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  humau  remains  were  removed 
from  the  Smyth  site  diuing  a  salvage 
excavation  and  were  curated  at  Franklin 
Pierce  College  until  1997  when  they 
were  transferred  to  the  New  Hampshire 
Division  of  Historical  Resources.  On  the 
basis  of  stratigraphic  and  archeological 
context,  the  human  remains  have  been 
dated  to  the  Woodland  period  (1000 
B.C.-A.D.  1500).  Archeological, 
historical,  and  ethnographic  sources, 
along  with  oral  traditions  of  the  Western 
Abenaki,  indicate  that  this  portion  of 
New  Hampshire  is  within  the  aboriginal 
and  historic  homeland  of  the  Western 
Abenaki  frtjm  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1971,  human  remains  representing 
a  minimum  of  one  individual  were 
-  donated  by  Clyde  Berry  to  the 
Manchester  Historical  Association.  No 
known  individual  was  identified.  The 
six  associated  funerary  objects  are  one 
small  bag  of  ocher,  one  small  bag  of 
charcoal,  one  small  bag  of  lithic  flakes, 
one  small  bag  of  animal  bone,  one  small 
bag  of  turtle  shell,  and  one  small  bag  of 
fragmentary  bone  tools.  The  human 
remains  and  associated  funerary  objects 
were  transferred  in  1999  to  the  New 
Hampshire  Division  of  Historical 
Resources  for  curation. 

Museum  documentation  indicates 
that  these  human  remains  (Berry 
Collection  number  4256)  are  of  a 
cremated  individual  from  a  grave  with 
ocher-stained  soil  that  was  exposed  by 
WPA  workers  in  the  1930s  during  road 
construction  on  a  terrace  above  the 
Merrimack  River  in  Manchester,  NH. 
The  radiocarbon  date  from  associated 
charcoal  is  8490  +/-  60  B.P. 
Archeological,  historical,  and 
ethnographic  sources,  along  with  oral 
traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abena]p  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 


New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  the  1950s,  human  remains 
representing  a  minimum  of  one 
individual  were  donated  by  Clyde  Berry 
as  part  of  the  Berry  Collection  to  the 
Manchester  Historical  Association.  No 
known  individual  was  identified.  The 
four  associated  funerary  objects  are 
three  small  animal  bones  and  a  bone 
awl.  The  human  remains  and  associated 
funerary  objects  were  transferred  in 
1999  to  the  New  Hampshire  Division  of 
Historical  Resources  for  curation. 

Museum  documentation  indicates 
that  these  human  remains  (Berry 
Collection  number  3745)  were  recovered 
at  Amoskeag  on  the  west  bank  of  the 
Merrimack  River  in  Manchester,  NH,  by 
a  workman  digging  a  utility  trench  at  an 
unknown  date.  Based  on  the  condition 
of  the  bone,  the  burial  is  considered  to 
be  from  the  Woodland  period  (2000 
B.C.-A.D.1500).  Archeological, 
historical,  and  ethnographic  sources, 
along  with  oral  traditions  of  the  Western 
Abenaki,  indicate  that  this  portion  of 
New  Hampshire  is  within  the  aboriginal 
and  historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1971,  human  remains  representing 
a  minimum  of  one  individual  were 
donated  by  Clyde  Berry  to  the 
Manchester  Historical  Association.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
These  human  remains  were  transferred 
in  1999  to  the  New  Hampshire  Division 
of  Historical  Resources  for  curation. 

Museum  documentation  indicates 
that  these  human  remains  (Berry 
Collection  number  3566)  were  found  by 
Francis  K.  Berry  in  1938  and  removed 
by  James  W.  House  in  1939  from  a 
locale  known  as  >the  Narrows^  on  the 
Merrimack  River  in  Bedford,  NH.  The 
age  of  the  burial  is  undetermined  but 
has  been  determined  to  be  Native 
American  on  the  basis  of  its  recovery  in 
context  with  other  Native  American 
archeological  material  of  Archaic  and 
Woodland  age.  Archeological,  historical, 
and  ethnographic  sources,  along  with 
oral  traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 


Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi. 
Abenaki  Nation  of  New  Hampshire. 
Cowasuck  Band  of  the  Permacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1984,  human  remains  representing 
a  minimum  of  one  individual  were 
donated  to  the  New  Hampshire  Division 
of  Historical  Resources  by  the  Museum 
at  Fort  No.  4.  Charlestown.  NH.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  human  remains  were  found  by 
a  local  collector  and  donated  to  the 
Museum  at  Fort  No.  4.  There  are  no 
records  of  either  the  discovery  or  the 
donation,  but  the  identification  card 
made  at  the  time  of  the  donation  labeled 
the  human  remains  as  >Late  Woodland 
period>  (A.D.  1000-1500).  Information 
obtained  recently  indicates  the  human 
remains  were  collected  fiom  an  eroding 
bank  of  the  Connecticut  River  just 
upstream  bom  the  Museum  at  Fort  No. 
4,  Charlestown.  NH.  Archeological, 
historical,  and  ethnographic  sources, 
along  with  oral  traditions  of  the  Western 
Abenaki,  indicate  that  this  portion  of 
New  Hampshire  is  within  the  aboriginal 
and  historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1982,  human  remains  representing 
a  minimum  of  one  individual  were 
donated  to  the  New  Hampshire  Division 
of  Historical  Resources  by  the  Police 
Department  of  Concord,  NH.  The  human 
remains  were  recovered  in  1974  during 
construction  of  a  parking  lot  in  Concord, 
NH,  and  were  investigated  as  Concord 
Police  Case  1439C.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  human  remains  belong  to  the 
Late  Woodland/Historic  period  (circa 
A.D.  1000-present).  The  burial  has  been 
determined  to  be  Native  American  on 
the  basis  of  its  recovery  in  context  with 
other  Native  American  archeological 
materials.  Archeological,  historical,  and 
ethnographic  sources,  along  with  oral 
traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
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This  notice  has  been  sent  to  the 
Penobscot  Tribe  of  Maine,  Wabanaki 
Confederacy,  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah)  of  Massachusetts, 
Abenaki  Nation  of  Missisquoi  (a 
nonfederally  recognized  Indian  group), 
Abenaki  Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group), 
Cowasuck  Band  of  the  Pennacook- 
Abenedd  People  (a  nonfederally 
recognized  Indian  group),  and  First 


notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

The  National  Park  Service  published 
a  Notice  of  Inventory  Completion  in  the 
Federal  Register  of  February  27,  2002, 

rnnrnmino  human  rRmain.s  and 


Stone;  and  10  flotation  and  pollen 
samples. 

(Paragraph  62)  Between  1982  and 
1983,  during  a  legally  authorized  survey 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  a 
minimum  of  one  individual  were 
recovered  from  the  surface  of  site  AZ 
AA:7:15(ASM),  at  the  base  of  the 
Picacho  Mountains  in  Pima  County,  AZ. 
No  known  individual  was  identified. 
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Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi. 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

to  1994,  human  remains  representing 
a  m'"''""ni  of  one  individual  were 
removed  from  a  site  near  the  New 
Hampshire  Technical  Institute  in 
Concord,  NH.  by  Dr.  Thomas  Hemmings 
of  the  New  Hampshire  Division  of 
Public  Works  and  were  placed  with  the 
New  Hampshire  Division  of  Historical 
Resources  the  same  year.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Museimi  documentation  indicates 
that  the  human  remains  were  removed 
from  flood  deposits  of  the  Historic 
period  (post-A.D.  1500)  by  Dr. 
Hemmings  during  pre-construction 
research  for  the  New  Hampshire 
Division  of  Public  Works  on  the 
Merrimack  River  flood  plain  at  the  New 
Hampshire  Technical  Institute  in 
Concord,  NH.  The  burial  has  been 
determined  to  be  Native  American  on 
the  basis  of  its  recovery  in  context  with 
other  Native  American  archeological 
materials.  Archeological,  historical,  and 
ethnographic  sources,  along  with  oral 
traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  bom  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi. 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1984,  human  remains  representing 
a  minimum  of  one  individual  were 
removed  from  the  Beaver  Brook  site 
during  excavations  by  Dr.  David 
Starbuck  and  Dennis  Howe,  and  were 
placed  with  the  New  Hampshire 
Division  of  Historical  Resources  in 
1985.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Museimi  documentation  indicates 
that  the  human  remains  were  removed 
by  Dr.  David  Starbuck  and  Dennis 
Howe,  independent  researchers,  during 
an  archeological  study  of  the  Beaver 
Brook  site  on  the  flood  plain  of  the 
Merrimack  River  in  Concord,  NH.  The 
site  was  not  identified  as  a  cremation 
burial  at  the  time  that  the  bones  were 
removed.  Later,  staff  of  the  a  Museum  of 
Archeology  and  Ethnology,  Harvard 


University,  Cambridge,  MA,  identified 
the  bone  as  human  while  conducting  an 
osteological  analysis  for  the  excavators. 
At  this  time,  the  bone  and  the  stone 
pavement  and  stone  pyramid,  which 
were  associated  with  the  bones,  were 
identified  as  featiires  of  a  cremation 
burial.  The  radiocarbon  date  from 
associated  charcoal  is  5155  +/- 190  B.P. 
Archeological,  historical,  and 
ethnographic  soiuces,  along  with  oral 
traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Western  Abenaki  are  represented  today 
by  the  Abenaki  Nation  of  Missisquoi, 
Abenaki  Nation  of  New  Hampshire, 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People,  and  First  Nation  of 
New  Hampshire,  all  nonfederally 
recognized  Indian  groups. 

In  1975,  himian  remains  representing 
a  minimum  of  four  individuals  were 
removed  from  the  Rocks  Road  site 
during  excavations  by  Dr.  Charles 
Bolian  of  the  University  of  New 
Hampshire.  The  human  remains  were 
transferred  to  the  New  Hampshire 
Division  of  Historical  Resources  for 
ciiration  in  1999.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Museum  documentation  indicates 
that  these  human  remains  were  removed 
bom  the  Rocks  Road  site  (also  known  as 
the  Seabrook  Station  site)  during  a  pre- 
construction  archeological  project  for 
the  Seabrook  Station  nuclear  power 
plant  in  Seabrook,  NH,  on  the  Atlantic 
coast.  A  radiocarbon  date  from 
associated  charcoal  is  650  B.P. 
Archeological.  historical,  and 
ethnographic  sources,  along  with  oral 
traditions  of  the  Western  Abenaki, 
indicate  that  this  portion  of  New 
Hampshire  is  within  the  aboriginal  and 
historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Eastern  Abenaki  and  Wampanoag 
appear  also  to  have  cultural  ties  to 
coastal  New  Hampshire  in  the  Historic 
period.  The  Western  Abenaki  are 
represented  today  by  the  Abenaki 
Nation  of  Missisquoi,  Abenaki  Nation  of 
New  Hampshire,  Cowasuck  Band  of  the 
Pennacook-Abenaki  People,  and  First 
Nation  of  New  Hampshire,  all 
nonfederally  recognized  Indian  groups. 

In  1975,  human  remains  representing 
a  minirniitn  of  three  individuals  were 
removed  from  the  Seabrook  Marsh  site 
in  Seabrook,  NH,  by  Dr.  Charles  Bolian 
and  Brian  Robinson  of  the  University  of 


New  Hampshire.  The  human  remains 
were  transferred  in  1999  to  the  New 
Hampshire  Division  of  Historical 
Resources  for  curation.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  the  himian  remains  were  removed 
from  the  Seabrook  Marsh  site  in 
Seabrook,  NH,  during  an  archeological 
survey  of  New  Hampshire's  Atlantic 
seacoast.  The  site  is  dated  to  the  Late 
Archaic  period  (4000-2000  B.C.)  based 
on  radiocarbon  dating.  Archeological, 
historical,  and  ethnographic  sources, 
along  with  oral  traditions  of  the  Western 
Abenaki,  indicate  that  this  portion  of 
New  Hampshire  is  within  the  aboriginal 
and  historic  homeland  of  the  Western 
Abenaki  from  at  least  the  Late  Archaic 
period  (4000-2000  B.C.)  through  the 
Historic  period  (post-A.D.  1500).  The 
Eastern  Abenaki  and  Wampanoag 
appear  also  to  have  ctdtural  ties  to 
coastal  New  Hampshire  in  the  Historic 
period.  The  Western  Abenaki  are 
represented  today  by  the  Abenaki 
Nation  of  Missisquoi,  Abenaki  Nation  of 
New  Hampshire,  Cowasuck  Band  of  the 
Pennacook-Abenaki  People,  and  First 
Nation  of  New  Hampshire,  all 
nonfederally  recognized  Indian  groups. 

Based  on  the  above-mentioned 
information,  officials  of  the  New 
Hampshire  Division  of  Historical 
Resources,  acting  on  behalf  of  the  four 
museums,  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  17  individuals 
of  Native  American  ancestry.  Officials  of 
the  New  Hampshire  Division  of 
Historical  Resources,  acting  on  behalf  of 
the  four  museiuns,  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
10  associated  funerary  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  LasUy,  officials  of  the  New 
Hampshire  Division  of  Historical 
Resources,  acting  on  behalf  of  the  four 
museums,  have  determined  that, 
piu-suant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Abenaki  Nation  of  Missisquoi  (a 
nonfederally  recognized  Indian  group), 
representing  a  coalition  of  Western 
Abenaki  groups,  including  the  Abenaki 
Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group), 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People  (a  nonfederally 
recognized  Indian  group),  and  the  First 
Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group). 
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(Paragraph  68)  In  1988,  during  legally 
authorized  data  recovery  efforts  by 
Northland  Research  for  the  Bureau  of 
Reclamation,  human  remains 
representing  a  minimum  of  five 
individuals  were  recovered  from  the 
Hotts  Hawk  site,  AZ  AA:6:31(ASM),  in 
the  lower  Santa  Cruz  Valley  in  Pinal 
County,  AZ.  No  known  individuals 
were  identified.  The  35  associated 


Chemehuevi  Indian  Tribe  of  the 
Chemehuevi  Indian  Reservation, 
California;  Cocopah  Tribe  of  Arizona; 
Colorado  River  Lndian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California;  Fort  McDowell 
Mohave- Apache  Commimity  of  the  Fort 
McDowell  Indian  Reservation,  Arizona; 
Fort  Mohave  Indian  Tribe  of  Arizona, 
California  &  Nevada;  Gila  River  Indian 


action:  Notice. 


£. —U; fc« 
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itv  nf  thn  Hila  River  Indian 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology, 
University  of  California,  Berkeley, 
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This  notice  has  been  sent  to  the 
Penobscot  Tribe  of  Maine,  Wabanaki 
Confederacy,  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah)  of  Massachusetts, 
Abenaki  Nation  of  Missisquoi  (a 
nonfederally  recognized  Indian  group), 
Abenaki  Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group), 
Cowasuck  Band  of  the  Pennacook- 
Abenaki  People  (a  nonfederally 
recognized  Indian  group),  and  First 
Nation  of  New  Hampshire  (a 
nonfederally  recognized  Indian  group). 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultxirally 
affiliated  vnth  these  human  remains, 
should  contact  Richard  Boisvert,  Deputy 
State  Archeologist,  New  Hampshire 
Division  of  Historical  Resources,  P.O. 
Box  2043,  Concord,  NH  03302-2043, 
telephone  (603)  271-6628,  before  August 
8,  2002.  Repatriation  of  the  human 
remains  to  the  Abenaki  Nation  of 
Missisquoi,  representing  a  coalition  of 
Western  Abenaki  groups,  may  begin 
after  that  date  if  no  additionad  claimants 
come  forward. 

Dated:  April  10,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-17090  Filed  7-8-02;  8:45  am] 

BILUNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remaina  and 
Asaociated  Funerary  Objecta  in  the 
Poaaeaaion  of  the  U.S.  Department  of 
the  interior,  Bureau  of  Reclamation, 
Central  Arizona  Pro)ect  Repoaitory, 
Tucaon,  AZ,  and  in  ttte  Control  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  Phoenix  Area  Office, 
Phoenix,  AZ;  Correction 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice;  correction. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Central  Arizona  Project  Repository, 
Tucson,  AZ,  and  in  the  control  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  Phoenix  Area  Office, 
Phoenix,  AZ. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 


notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

The  National  Park  Service  published 
a  Notice  of  Inventory  Completion  in  the 
Federal  Register  of  February  27,  2002, 
concerning  human  remains  and 
associated  funerary  objects  recovered 
bom  sites  in  Arizona.  In  a  review  of 
Bureau  of  Reclamation,  Central  Arizona 
Project  Repository  collections,  the 
presence  of  3  additional  individuals  and 
63  additional  associated  funerary 
objects  was  revealed.  This  notice 
corrects  the  number  of  human  remains 
and  associated  funerary  objects  reported 
in  the  February  27,  2002,  notice. 

In  the  Federal  Register  of  February 
27,  2002,  in  FR  Doc.  02-4580,  page 
8996-9002,  paragraphs  40,  42,  62,  64, 
66,  68,  70,  and  86  are  corrected  by 
substituting  the  following  paragraphs: 

(Paragraph  40)  In  1985,  during  legally 
authorized  data  recovery  efforts 
undertaken  by  the  Museum  of  Northern 
Arizona  for  the  Bureau  of  Reclamation, 
hvunan  remains  representing  55 
individuals  were  recovered  from  the 
Brady  Wash  Site,  NA18003(MNA),  at 
the  base  of  the  Picacho  Moimtains  in 
Pinal  Coimty,  AZ.  No  known 
individuals  were  identified.  The  294 
associated  funerary  objects  are  29  whole 
and  reconstructable  vessels  (19  bowls,  6 
jars,  and  4  scoops);  1  partial  perforated 
sherd  disk;  1  figurine  fragment;  63  bags 
of  sherds;  1  schist  anvil;  3  stone  beads; 

1  mano  fragment;  1  stone  lip/nose  plug; 

2  projectile  points;  33  bags  of  chipped 
stone;  7  bags  of  worked  shell  (including 
50  shell  disk  beads,  78  whole  Olivella 
shell  beads,  1  Glycymeris  shell  ring,  and 
1  worked  shell  fragment);  3  bags  of 

un worked  shell  fragments;  4  bags  of 
worked  faunal  bone  (including  3 
worked  fragments,  2  broken  tools,  and  1 
awl  tip);  29  bags  of  imworked  faunal 
bone;  and  116  flotation,  pollen, 
macrobotanical,  and  raw  material 
samples. 

(Paragraph  42)  In  1985,  during  legally 
authorized  data  recovery  efforts 
undertaken  by  the  Museimi  of  Northern 
Arizona  for  the  Bureau  of  Reclamation, 
human  remains  representing  eight 
individuals  were  recovered  from  the 
Picacho  Pass  site,  NA18030(MNA),  at 
the  base  of  the  Picacho  Mountains  in 
Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  33 
associated  funerary  objects  are  5 
ceramic  vessels  (3  bowls,  1  jar,  and  1 
cup);  9  bags  of  sherds;  1  stone  disk  bead; 

3  projectile  points;  5  bags  of  chipped 


stone;  and  10  flotation  and  pollen 
samples. 

(Paragraph  62)  Between  1982  and 
1983,  during  a  legally  authorized  survey 
imdertaken  by  the  Arizona  State 
Museum  for  tiie  Bureau  of  Reclamation, 
human  remains  representing  a 
minimum  of  one  individual  were 
recovered  bom  the  surface  of  site  AZ 
AA:7:15(ASM),  at  the  base  of  the 
Picacho  Mountains  in  Pima  County,  AZ. 
No  known  individual  was  identified. 
The  18  associated  funerary  objects  are  8 
bags  of  sherds,  3  projectile  points,  4 
bags  of  chipped  stone,  and  3  bags  of 
unworked  faunal  bone. 

(Paragraph  64)  In  1988,  during  legally 
authorized  data  recovery  efforts  by 
Northland  Research  for  the  Bureau  of 
Reclamation,  human  remains 
representing  a  minimum  of  61 
individuals  were  recovered  from  the  Los 
Rectangulos  site,  AZ  AA:6:3(ASM),  in 
the  lower  Santa  Cruz  Valley  in  Pinal 
County,  AZ.  No  known  individuals 
were  identified.  The  369  associated 
funerary  objects  are  56  complete  or 
reconstructable  ceramic  vessels  (1 
scoop,  1  mug,  20  jars,  32  bowls,  and  2 
indeterminate);  2  sherd  pendants;  2 
worked  sherds;  1  worked  sherd  spindle 
whorl;  77  bags  of  sherds;  1  polishing 
stone;  1  stone  bead;  2  ground  stone 
artifacts;  9  ground  stone  fragments;  10 
projectile  points;  59  bags  of  chipped 
stone;  25  bags  of  worked  shell 
(including  16  shell  beads,  1  shell 
tinkler,  2  shell  pendants,  5  shell  bracelet 
fragments,  and  3  whole  worked 
Glfcymeris  shells);  9  bags  of  unworked 
shell  fitigments;  2  bags  of  worked  faunal 
bone  (including  2  bone  awls);  13  ba^s  of 
unworked  faunal  bone  fragments;  and 
100  flotation,  pollen,  soil, 
macrobotanical  and  radiocarbon 
samples. 

(Paragraph  66)  In  1988,  during  legally 
authorized  data  recovery  efforts  by 
Northland  Research  for  the  Bureau  of 
Reclamation  himian  remains 
representing  a  minimum  of  13 
individuals  were  recovered  from  the 
Gecko  site,  AZ  AA:6:25(ASM).  in  the 
lower  Santa  Cruz  Valley  in  Pinal 
County,  AZ.  No  known  individuals 
were  identified.  The  103  associated 
funerary  objects  are  9  complete  or 
reconstructable  ceramic  vessels  (7  bowls 
and  2  jars);  15  bags  of  sherds;  1 
turquoise  pendant;  1  stone  bead;  8  bags 
of  chipped  stone;  4  bags  of  worked  shell 
(including  2  complete  shell  bracelets,  2 
complete  shell  pendants/earrings,  and  2 
shell  beads);  1  bag  of  unworked  shell 
fragments;  2  bags  of  worked  faunal  bone 
(including  3  bone  awls);  1  bag  of 
unworked  faimal  fragments;  and  61 
flotation,  pollen,  radiocarbon,  and 
macrobotanical  samples. 
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Tribes  of  the  Grande  Ronde  Community 
of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Confederated  Tribes  of  the  Grande 
Ronde  Commimity  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  C.  Richard  Hitchcock, 
NAGPRA  Coordinator,  Phoebe  A.  Hearst 
Museum  of  Anthropology,  University  of 


Reopening  Record 

In  October  2001,  the  Commission 
made  negligibility  determinations  in 
antidiunping  investigations  regarding 
wire  rod  imports  bom  Egypt,  South 
Africa  and  Venezuela,  and  terminated 
those  investigations  pursuant  to  statute. 
The  Commission's  determinations  were 
appealed  to  the  U.S.  Court  of 
hitemational  Trade  (CIT).  On  Jxme  20, 
2002,  the  err  issued  an  opinion 


the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BPI)  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Each 
document  filed  by  a  party  participating 
in  the  remand  investigation  must  be 

snrvnH  nn  all  nthpr  nartiRS  urhn  mav 
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(Paragraph  68)  In  1988.  during  legally 
authorized  data  recovery  efforts  by 
Northland  Research  for  the  Bureau  of 
Reclamation,  human  remains 
representing  a  minimum  of  five 
individuals  were  recovered  from  the 
Hotts  Hawk  site,  AZ  AA:6:31(ASM).  in 
the  lower  Santa  Cruz  Valley  in  Pinal 
County,  AZ.  No  known  individuals 
were  identified.  The  35  associated 
funerary  objects  are  8  complete  and 
reconstructable  ceramic  vessels  (6  bowls 
and  2  jars);  1  ceramic  spindle  whorl/ 
bead;  1  unfired  clay  disk;  7  bags  of 
sherds;  3  bags  of  chipped  stone;  1  bag 
of  worked  shell  (including  2  shell 
pendants/earrings);  and  14  flotation  and 
pollen  samples. 

(Paragraph  70)  In  1984.  dtuing  legally 
authorized  data  recovery  efforts 
imdertaken  by  Northland  Research  for 
the  Bureau  of  Reclamation,  human 
remains  representing  one  individual 
were  recovered  from  the  Crip  site.  AZ 
AA:2:69(ASM).  in  the  lower  Santa  Cruz 
Valley  in  Pinal  County,  AZ.  No  known 
individual  was  identified.  The  49 
associated  funerary  objects  are  14  bags 
of  sherds:  2  mano  fragments;  1  polishing 
stone  fragment;  7  bags  of  chipped  stone; 
2  bags  of  worked  shell  (including  1 
bracelet  fragment  and  1  fragment  of 
worked  shell);  2  bags  of  unworked  shell; 
4  bags  of  unworked  faunal  bone 
fragments;  and  17  flotation,  radiocarbon, 
and  macrobotanical  samples. 

(Paragraph  86)  Based  on  the  above- 
mentioned  information,  officials  of  the 
Bureau  of  Reclamation  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
483  individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of 
Reclamation  also  have  determined  that 
the  3.269  items  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  the  Bureau  of  Reclamation 
have  determined  that,  pursuant  to  43 
CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Ak- 
Chin  Indian  Community  of  the  Ak-Chin 
Indian  Reservation,  Arizona;  Gila  River 
Indian  Commiuiity  of  the  Gila  River 
Indian  Reservation,  Arizona;  Hopi  Tribe 
of  Arizona;  Salt  River  Pima-Maricopa 
Indian  Community  of  the  Salt  River 
Reservation,  Arizona;  Tohono  O'odham 
Nation  of  Arizona;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico. 
This  notice  has  been  sent  to  the  Ak- 
Chin  Indian  Community  of  the  Ak-Chin 
Indian  Reservation,  Arizona; 


Chemehuevi  Indian  Tribe  of  the 
Chemehuevi  Indian  Reservation, 
California;  Cocopah  Tribe  of  Arizona; 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California;  Fort  McDowell 
Mohave- Apache  Commimity  of  the  Fort 
McDowell  Indian  Reservation,  Arizona; 
Fort  Mohave  Indian  Tribe  of  Arizona, 
California  &  Nevada;  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  Hopi  Tribe  of 
Arizona;  Pascua  Yaqui  Tribe  of  Arizona; 
Quechan  Tribe  of  the  Fort  Yuma  Indian 
Reservation,  California  &  Arizona;  Salt 
River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  San  Carlos 
Apache  Tribe  of  the  San  Carlos 
Reservation,  Arizona;  Tohono  O'odham 
Nation  of  Arizona;  Tonto  Apache  Tribe 
of  Arizona;  White  Mountain  Apache 
Tribe  of  the  Fort  Apache  Reservation, 
Arizona;  Yavapai-Apache  Nation  of  the 
Camp  Verde  Indian  Reservation, 
Arizona;  Yavapai-Prescott  Tribe  of  the 
Yavapai  Reservation,  Arizona;  and  the 
Zuni  Tribe  of  the  Zimi  Reservation,  New 
Mexico.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  in  writing  Jon  Czaplicki 
or  Bruce  Ellis.  Bureau  of  Reclamation. 
Phoenix  Area  Office.  P.O.  Box  81169. 
Phoenix,  AZ  85069-1169.  telephone 
(602)  216-3862.  before  August  8,  2002. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Ak- 
Chin  Indian  Community  of  the  Ak-Chin 
Indian  Reservation,  Arizona;  Gila  River 
Indian  Community  of  the  Gila  RiVer 
Indian  Reservation,  Arizona;  Hopi  Tribe 
of  Arizona;  Salt  River  Pima-Maricopa 
Indian  Community  of  the  Salt  River 
Reservation,  Arizona;  Tohono  O'odham 
Nation  of  Arizona;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  22.  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Proffnm. 
IFR  Doc.  02-17086  Filed  7-»-02;  8:45  am) 

BIUMO  COOC  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Ptioebe  A.  Hearst 
Museum  of  Anthropology,  Unhrerslty 
of  California,  Berkeley,  Berkeley,  CA 

AGENCY:  National  Park  Service.  Interior. 


action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology, 
University  of  California,  Berkeley, 
Berkeley,  CA 

.This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
.National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

An  assessment  of  the  hiunan  remains, 
and  catalogue  records  and  associated 
docimients  relevant  to  the  human 
remains,  was  made  by  Phoebe  A.  Hearst 
Museum  of  Anthropology  professional 
staff  in  consultation  with 
representatives  of  the  Confederated 
Tribes  of  the  Grande  Ronde  Conununity 
of  Oregon. 

At  an  imknown  date  before  1901, 
human  remains  representing  at  least  one 
individual  were  recovered  bom  a  grave 
in  an  imknown  location  on  the  south 
bank  near  the  mouth  of  the  Chetco 
River,  Chetco,  Curry  County.  OR,  by  P.E. 
Goddard.  Around  1901,  these  human 
remains  were  donated  to  the  Phoebe  A. 
Hearst  Museum  of  Anthropology  by 
Mrs.  P.A.  Hearst  No  known  in(hvidual 
was  identified.  No  associated  funerary 
objects  are  present. 

It  is  probable  that  this  unknown 
location  is  Cidxu,  an  historic  Chetco 
village,  where  Mr.  Goddard  is  known  to 
have  excavated.  The  Athabascan 
inhabitants  of  Cidxu  were  removed  to 
the  reservation  of  the  Confederated  . 
Tribes  of  the  Grande  Ronde  Community 
of  Oregon  ,  where  descendants  of  this 
community  continue  to  reside. 

Based  on  the  above-mentioned 
information,  officials  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  td)(l),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Confederated 
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the  United  States  is  not  materially 
injured  or  threatened  with  material 
injiuy,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  China  of  circular  welded 
non-alloy  steel  pipe,  provided  for  in 
subheadings  7306.30.10  and  7306.30.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
hv  the  Deoartment  of  Commerce  to  be 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-948  (Final)] 

Indh^Mually  Quick  Frozen  Red 
Raspberries  From  Chile 

Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 


the  Secretary  of  Commerce  on  July  2, 
2002.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3524 
(June  2002),  entitled  Individually  Quick 
Frozen  Red  Raspberries  from  Chile: 
Investigation  No.  731-TA-948  (Final). 

Issued:  July  2,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
rrp  Unr  n9_i7n.'iQ  FMbH  7-11-02:  8:45  ami 
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Tribes  of  the  Grande  Ronde  Commimity 
of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Confederated  Tribes  of  the  Grande 
Ronde  Community  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  C.  Richard  Hitchcock, 
NAGPRA  Coordinator,  Phoebe  A.  Hearst 
Museum  of  Anthropology,  University  of 
California,  Berkeley,  Berkeley  CA 
94720,  telephone  (510)  642-6096,  before 
August  8,  2002.  Repatriation  of  the 
human  remains  to  the  Confederated 
Tribes  of  the  Grande  Ronde  Community 
of  Oregon  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  24,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-17084  Filed  7-8-02;  8:45  am] 

BILLING  CODE  4310-70-S 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestlgatlon  Nos.  701 -TA-41 7-421  and 
731-TA-95a-963  (Preliminary),  (Rwnand  as 
to  Egypt.  South  Africa  and  Venezuela)] 

CartXHi  and  Certain  Alk>y  Steel  Wire 
Rod  From  Brazil,  Canada,  Mexico, 
Moldova,  South  Africa,  Ukraine  and 
Venezuela,  Trinktod  and  Tobago, 
Turkey,  Talnvan;  Notice  and  Scheduling 
of  Remand  Proceedings 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Notice. 

summary:  The  U.  S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  court-ordered  remand 
of  its  preliminary  antidumping 
investigations  Nos.  731-TA-955,  960 
and  963  (Preliminary). 

EFFECTIVE  DATE:  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer,  Office  of  Investigations, 
telephone  202-205-3193  or  Karen  V. 
DriscoU,  Office  of  General  Counsel, 
telephone  202-205-3092,  U.S. 
International  Trade  Commission,  500  E 
St.,  SW.,  Washington,  DC  20436. 
Hearing-impaired  individueds  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.  usitc.gov). 

SUPPLEMENTARY  INFORMATION: 


Reopening  Record 

In  October  2001,  the  Commission 
made  negligibility  determinations  in 
antidumping  investigations  regarding 
wire  rod  imports  from  Egypt,  South 
Africa  and  Venezuela,  and  terminated 
those  investigations  pursuant  to  statute. 
The  Commission's  determinations  were 
appealed  to  the  U.S.  Court  of 
Latemational  Trade  (CIT).  On  June  20, 
2002,  the  CIT  issued  an  opinion 
requiring  the  Conunission  to  reconsider 
its  terminations  given  the  modified 
scope  of  investigations  issued  by  the 
Department  of  Commerce  ("Commerce") 
on  April  10,  2002  (  67  FR  17,384).  The 
Commission  was  given  until  August  2, 
2002,  or  43  days,  in  which  to  comply 
with  the  Court's  remand  order  and  issue 
remand  determinations. 

In  order  to  assist  it  in  making  its 
determinations  on  remand,  the 
Commission  is  reopening  the  record  on 
remand  in  these  investigations  to 
include  in  the  record  the  modified 
scope  issued  by  Commerce  in  April, 
2002,  and  to  obtain  import  data 
corresponding  to  that  modified  scope  of 
investigations  regarding  subject  wire  rod 
imports  from  all  sources.  The  record  in 
these  proceedings  will  encompass  the 
material  bom  the  record  of  the  original 
preliminary  investigations,  information 
and  import  data  submitted  to  and 
gathered  by  Commission  staff  during  the 
remand  proceedings,  and  Commerce's 
modified  April  10,  2002  scope  (67  FR 
17,384). 

Participation  in  the  Proceedings 

Due  to  the  strict  time  constraints  in 
this  remand  proceeding,  and  the  limited 
nature  of  the  remand,  only  those  parties 
to  the  original  administrative 
proceedings  may  participate  in  the 
Commission's  remand  proceedings.  No 
additional  filings  with  the  Commission 
will  be  necessary  for  these  parties  to 
participate  in  these  remand 
proceedings. 

Nature  of  the  Remand  Proceedings 

On  July  12.  2002,  the  Commission 
will  make  available  to  parties  who  may 
participate  in  the  remand  proceedings, 
information  that  has  been  gathered  by  or 
submitted  to  the  Commission  as  part  of 
these  remand  proceedings.  Parties  that 
are  participating  in  the  remand 
proceedings  may  file  comments  on  or 
before  July  16,  2002  on  whether  any 
new  information  received  affects'  the 
Commission's  negligibility 
determinations  in  these  investigations. 
These  comments  should  not  exceed  ten 
double-spaced  typewritten  pages. 

All  vmtten  submissions  must  conform 
with  the  provisions  of  section  201.8  of 


the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BPI)  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authori2:e  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Each 
document  filed  by  a  party  participating 
in  the  remand  investigation  must  be 
served  on  all  other  parties  who  may 
participate  in  the  remand  investigation 
(as  identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service.  Parties  are  also 
advised  to  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subpart  A  (19  CFR 
part  207)  for  provisions  of  general 
applicability  concerning  written 
submissions  to  the  Commission. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Information  obtained  during  the 
remand  investigation  will  be  released  to 
the  above-referenced  parties,  as 
appropriate,  under  the  administrative 
protective  order  ("APO")  in  effect  in  the 
original  investigation.  A  separate  service 
list  will  be  maintained  by  the  Secretary 
for  those  parties  authorized  to  receive 
BPI  under  the  APO  in  this  remand 
investigation. 

Authority:  This  action  is  taken  under  the 
authority  of  the  Tariff  Act  of  1930,  title  VII. 

Issued:  luly  3,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary. 
[FR  Doc.  02-17153  Filed  7-B-02;  8:45  am) 

BtLUNG  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-943  (Final)] 

Circular  Wekled  Non-Alk>y  Steel  Pipe 
From  China 

Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 


>  The  record  is  defined  in  sec.  207.2(0  of  die 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 
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individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  internet  server 
{http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public/. 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-443] 

U.S.-Singapore  FTA:  Probable 
Economic  Effects  on  the  Economy  as 
a  Whole  of  Eliminating  Tariffs  on 
Certain  Agricultural  Products 

AGENCY:  International  Trade 
Commission. 

ACrmM-  TncHtiitinn  nf  invnfitiontinn  and 


investigation.  However,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  too.  All  submissions  requestine 
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the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  China  of  circular  welded 
non-alloy  steel  pipe,  provided  for  in 
subheadings  7306.30.10  and  7306.30.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  May  24,  2001, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  Commerce  on 
behalf  of  Allied  Tube  &  Conduit  Corp., 
Harvey,  IL;  IPSCO  Tubulars,  Inc., 
Camanche,  lA;  LTV  Copperweld, 
Youngstown,  OH;  Northwest  Pipe  Co.. 
Portland,  OR;  Western  Tube  &  Conduit 
Corp.,  Long  Beach,  CA;  Century  Tube 
Corp.,  Pine  Bluff,  AR;  Laclede  Steel  Co., 
St.  Louis.  MO;  Maverick  Tube  Corp.. 
•  Chesterfield,  MO;  Sharon  Tube  Co.. 
Sharon,  PA;  Wheatland  Tube  Co.. 
Wheatland,  PA;  and  the  United 
Steelworkers  of  America,  AFL-CIO.  The 
final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  Commerce  that 
imports  of  circular  welded  non-alloy 
steel  pipe  from  China  were  being  sold 
at  LTFV  within  the  meaning  of  section 
733(b)  of  the  Act  (19  U.S.C.  §  1673b(b)). 
Notice  of  the  scheduling  of  the  final 
phase  of  the  Conunission's  investigation 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  29.  2002  (67 
FR  4283).  The  hearing  was  held  in 
Washington,  DC,  on  May  17,  2002.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  July  2, 
2002.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3523 
(July  2002),  entitled  Circular  Welded 
Non-Alloy  Steel  Pipe  frtim  China: 
Investigation  No.  731-TA-943  (Final). 

Issued:  |uly  3.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
(FR  Doc.  02-17124  Filed  7-8-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-948  (Final)] 

Indh^idually  Quick  Frozen  Red 
Raspberries  From  Chile 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,^  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Chile  of 
individually  quick  frtizen  ("IQF")  red 
raspberries, 3  provided  for  in  subheading 
0811.20.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  May  31,  2001, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  Commerce  by  the 
IQF  Red  Raspberry  Fair  Trade 
Committee,  Washington,  DC.  The  final 
phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  Commerce  that 
imports  of  IQF  red  raspberries  from 
Chile  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  final  phase  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conunission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  February  1.  2002  (67  FR 
4994).  The  hearing  was  held  in 
Washington,  DC,  on  May  23,  2002,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 


the  Secretary  of  Commerce  on  July  2. 
2002.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3524 
(June  2002),  entitled  Individually  Quick 
Frozen  Red  Raspberries  from  Chile: 
Investigation  No.  731-TA-948  (Final). 

Issued:  July  2,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
[FR  Doc.  02-17059  Filed  7-8-02;  8:45  am] 
BIUJNO  CODE  7020-(»-P 


•  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Vice  Chairman  Jennifer  A.  Hillman  dissenting. 

'  For  purposes  of  this  investigation,  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  IQF  red  raspberries,  whole  or 
broken,  from  Chile,  with  or  without  the  addition  of 
sugar  or  syrup,  regardless  of  variety,  grade,  size  or 
horticulture  method  (e.g..  organic  or  not),  the  size 
of  the  container  in  which  packed,  or  the  method  of 
packing.  The  scope  of  the  petition  excludes  fresh 
red  raspberries  and  block  frozen  red  raspberries 
(i.e.,  puree,  straight  pack,  juice  stock,  and  juice 
concentrate). 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-442] 

U.S.-Chlle  FTA:  Probable  Economk: 
Effects  on  ttte  Economy  as  a  Whole  of 
Eliminating  Tariffs  on  Certain 
Agricultural  Products 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

invitation  for  written  submissions. 


summary:  Following  receipt  of  a  request 
on  Jime  19,  2002,  from  the  United  States 
Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-442,  U.S.-Chile  FTA:  Probable 
Economic  Effects  on  the  Economy  as  a 
Whole  of  Eliminating  Tariffs  on  Certain 
Agricultural  Products,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)). 

Background:  As  requested  by  USTR, 
the  Commission  will  assess  the  probable 
economic  effects  on  the  economy  as  a 
whole  of  eliminating  tariffs  on  certain 
agricultural  products  from  Chile.  A  list 
of  the  products  covered  in  this 
investigation  may  be  obtained 
electronically  form  EDIS-ON-LINE.  or 
from  the  Office  of  the  Secretary  at  202- 
205-2000.  The  Commission  plans  to 
submit  its  report  by  September  19,  2002. 
USTR  indicated  that  portions  of  the 
report  will  be  classified  as 
"Confidential." 

EFFECTIVE  DATE:  July  2,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Jonathan  Coleman, 
Project  Leader  (202-205-3465  or 
JCoIeman@usitc.gov)  or  William 
Lipovsky,  Chief  Animal  and  Forest 
Products  Branch  (202-205-3330  or 
Lipovsky@usitc.gov),  Office  of 
Industries,  U.S.  International  Trade 
Commission,  Washington,  DC,  20436. 
For  information  on  the  legal  aspects  of 
this  investigation,  contact  William 
Qearhart  of  the  Office  of  the  General 
Counsel  (202-205-3091  or 
wgearhait@usitc.gov).  Hearing-impaired 
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assistance  for  workers  (TA-W)  issued 
diu-ing  the  period  of  June  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


The  workers  firm  does  not  produce  an 
article  as  required  for  certification  imder 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-41.198;  Starlo  Fashions.  North 

Bergen.  NJ 

The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
Significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
reauired  for  certification. 


TA-W-41.058;  Elsevier  Science 

Formerly  Harcourt  Health  Sciences. 

Typesetting  Department. 

Philadelphia.  PA:  February  1.  2001. 
TA-W-41.038:  Murray.  Inc..  McKenzie, 

TN:  February  7.  2001 . 
TA-W-41.036;  Wiggins  Lumber  Co., 

Wiggins.  MS:  November  16,  2000. 
TA-W-41,025:  Bombardier 

Transportation  (Holdings),  USA.  Inc., 

Pittsburgh,  PA:  February  6,  2001 . 

TA^UT—dn  Q77-  1ji  t yi  Tmnnrts    LP   Fl 
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individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Conmiission  may  also  be 
obtained  by  accessing  its  internet  server 
{http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public/. 

Written  Submissions:  The 
Commission  does  not  plan  to  hold  a 
public  hearing  in  connection  with  this 
investigation.  However,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedtue  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  The 
Conunission  may  include  such 
confidential  business  information  in  the 
report  it  sends  to  USTR.  To  be  assured 
of  consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  July  19,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  of  the 
Office  of  the  Secretary  at  202-205-2000. 

ListofSub|ects 

Chile,  tariffs,  and  trade. 

Issued:  July  2,  2002. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  02-17060  Filed  7-8-02:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-443] 

U.S.-Singapore  FTA:  Probable 
Economic  Effects  on  the  Economy  as 
a  Whole  of  Eliminating  Tariffs  on 
Certain  Agricultural  Products 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

invitation  for  written  submissions. 

EFFECTIVE  DATE:  July  2,  2002. 
summary:  Following  receipt  of  a  request 
on  June  19,  2002,  from  the  United  States 
Trade  Representative  (USTR),  the    , 
Commission  instituted  investigation  No. 
332-443,  U.S.-Singapore  FTA:  Probable 
Economic  Effects  on  the  Economy  as  a 
Whole  of  Eliminating  Tariffs  on  Certain 
Agricultural  Products,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)). 

Background:  As  requested  by  USTR, 
the  Conunission  will-assess  the  probable 
economic  effects  on  the  economy  as  a 
whole  of  eliminating  tariffs  on  certain 
agricultural  products  from  Singapore.  A 
list  of  the  products  covered  in  this 
investigation  may  be  obtained 
electronically  from  EDIS-ON-LINE,  or 
from  the  Office  of  the  Secretary  at  202- 
205-2000.  The  Commission  plans  to 
submit  its  report  by  September  19,  2002. 
USTR  indicated  that  portions  of  the 
report  will  be  classified  as 
"Confidential." 

FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
■  obtained  from  Jonathan  Coleman, 
Project  Leader  (202-205-3465  or 
JColeman@usitc.gov)  or  William 
Lipovsky,  Chief  Animal  and  Forest 
Products  Branch  (202-205-3330  or 
Lipovsky@usitc.gov),  Office  of 
Industries,  U.S.  International  Trade 
Commission,  Washington,  DC,  20436. 
For  information  on  the  legal  aspects  of 
this  investigation,  contact  William 
Gearhart  of  the  Office  of  the  General 
Coxmsel  (202-205-3091  or 
wgearhart®usitc.gov) .  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  internet  server 
[http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public/. 

Written  Submissions:  The 
Commission  does  not  plan  to  hold  a 
public  hearing  in  connection  with  this 


investigation.  However,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Conunission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Conunission's  rules  of  practice 
and  procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Conunission  for 
inspection  by  interested  parties.  The 
Conunission  may  include  such 
confidential  business  information  in  the 
report  it  sends  to  USTR.  To  be  assiued 
of  consideration  by  the  Commission, 
written  statements  relating  tp  the 
Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  July  19,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

List  of  Subjects 

Singapore,  tariffs,  and  trade. 

Issued:  July  2,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
[FR  Doc.  02-17058  Filed  7-8-02;  8:45  am] 
BILLING  C006  7020-02-^       • 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  writh  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
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TA-W-41.253;  Metso  Minerals 
Industries,  Inc..  Formerly  Svedala 
Industries.  Birmingham,  AL:  February 
12,2001. 

Also,  piusuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D.  Chapter  2,  Title  II, 


NAFTA-TAA-06084;  Pohlman  Foundry 

Co.,  Inc..  Buffalo.  NY 
NAFTA-TAA-06012;  Dayton  Pattern, 

Inc..  Dayton,  OH 
NAFTA-TAA-05935:  Metso  Minerals 

Industries,  Inc.,  Formerly  Svedala 

Industries,  Birmingham.  AL 
NAFTA-TAA-05889;  Trailmobile 

Trailer.  LLC,  Charleston,  IL 
NAFTA-TAA-05875;  CO.  Bretting 

Manufacturing  Corp.,  Inc..  Ashland. 


International  Ltd.  Dallas,  OR:  January 

31,2001. 
NAFTA-TAA-06082;  Pleatz  LLC.  New 

York.  NY:  August  10,  2001. 
NAFTA-TAA-05614;  Emerson 

Electronic  Connector  and 

Components  Co.,  Waseca,  MN: 

November  29,  2000. 
NAFTA-TAA-05679;  Biokyowa,  Inc.,  A 

Subsidiary  ofKyowa  Hakko  Kogyo, 

I.tH  Cnnp  (ZimrH/'mi.  MO:  Der.emher 
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assistance  for  workers  (TA-W)  issued 
during  the  period  of  June  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
wojker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-40.953:  R.R.  Donnelley  and  Sons 

Co..  Premedia  Div.,  Lynchburg.  VA 
TA-W-40.643;  Robbins  Hardwood 

Flooring.  Inc.,  Witt  Plant.  Warren.  AR 
TA-W-41.119:  A.D.A.  Machinery  Corp.. 

Warren.  OH 
TA-W-41. 125;  Dillon  Yam  Corp.. 

Dillon.  SC 
TA-W-41. 261;  Dayton  Pattern.  Inc.. 

Dayton.  OH 
TA-W-41. 319;  Croupe  Carbone 

Lorraine.  Astro  Cosmos  Metallurgical. 

Inc..  Wooster.  OH 
TA-W-40.723;  F.C.  Meyer  Packaging 

Co..  Franklin  Carton  Div..  A  Div.  Of 

Mafcote  Industries.  Inc..  St.  Louis.  MO 
TA-W~40.755;  Crompton  Corp.. 

Formerly  Known  as  Uniforyal 

Chemical  Div..  Naugatuck.  CT 
TA-W-40.944:  Zeeland  Chemical  Div.. 

ofCambrex  Corp.,  Zeeland.  MI 
TA-W-40,290  &■  A;  Cascade  Tissue 

Group.  Formerly  Plainwell  Tissue, 

Pittston  Township.  PA  and  Ranson. 

PA 
TA-W-41. 062;  Palmetto  Loom  Reed  Co.. 

Greenville.  SC 
TA-W-41. 107;  Trinity  Industries.  Plant 

40.  Girard.  OH 
TA-W-41. 275;  F.H.  Stoltze  Land  and 

Lumber  Co.,  Stoltze  Aspen  Mills  Div., 

Siguird.  UT 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 


The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-41. 198;  Starlo  Fashions.  North 

Bergen,  Nf 

The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
Significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  fi-om  employment  as 
required  for  certification. 
TA-W-41, 177;  Dana  Corp.,  Victor  Reinz 

Div..  Robinson,  IL 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-40,146;  Scottsboro  Aluminum 

LLC,  Scottsboro,  AL 
TA-W-^0,668;  Ram  Fabricating  Corp., 

Athens,  TN 
TA-W-39,839:  BMP  America,  Inc.,  A 

Subsidiary  of  Andrew  Industries,  Ltd, 

Portland,  OR 
TA-W-41, 012;  Sensormatic  Electronics 

Corp.,  Boca  Raton.  FL 
TA-W-41. 035;  Imerys  Pigments  and 

Additives  Group,  Dry  Branch,  GA 
TA-W-40,707;  AG  Simpson  Automotive 

Systems,  Sterling  Heights,  MI 

Aflfinnative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W--41,546;  Classic  Knitting  Mills, 

Inc.,  Greensboro,  NC:  May  6.  2001. 
TA-W-41, 326;  U.S.  Electrical  Motors, 

Philadelphia.  MS:  March  11,  2002. 
TA-W-40,544;  Tyco  Printed  Circuit 

Group,  A  Div.  Of  Tyco  International 

Ltd.  Dallas,  OR:  December  1 7,  2000. 
TA-W-41, 337  &  A;  Quantum  Corp.,  DLT 

&■  Storage  Systems  Group,  Colorado 

Springs.  CO  and  Shrewsbury.  MA: 

May  19,  2002. 
TA-W-40,352;  Barker  Microfarads,  Inc.. 

Hillsville,  VA:  October  26.  2000. 
TA-W-40,079  6-  A;  Zilog,  Inc.,  Probe 

Manufacturing,  Nampa.  ID  and  Mod 

III  Manufacturing,  Nampa,  ID:  August 

31,2001. 
TA-W-41, 355;  Fourply,  Inc.,  Plywood 

Div.,  Grants  Pass,  OR:  March  8,  2001. 
TA-W-40,327;  Meadwestvaco,  Rumford, 

ME:  March  22.  2001. 
TA-W-41. 156;  London  Harness  and 

Cable.  Trenton.  NJ:  January  13.  2001. 
TA-W-41. 114;  Tyco  Electronics. 

Stockton.  CA:  March  6,  2001 . 
TA-W-41. 093;  Greenwood  Mills.  Durst 

Plant.  Greenwood,  SC:  December  18, 

2000. 
TA-W-41, 067;  SCP  Global 

Technologies,  Inc.,  Boise,  ID:  February 

1.2001. 


TA-W-41. 058;  Elsevier  Science 

Formerly  Harcourt  Health  Sciences, 

Typesetting  Department, 

Philadelphia,  PA:  February  1,  2001. 
TA-W-41, 038;  Murray,  Inc..  McKenzie. 

TN:  February  7,  2001. 
TA-W-41. 036;  Wiggins  Lumber  Co.. 

Wiggins,  MS:  November  16,  2000. 
TA-W-41, 025;  Bombardier 

Transportation  (Holdings),  USA,  Inc., 

Pittsburgh,  PA:  February  6,  2001 . 
TA-W~40,977;  La  La  Imports.  LP.  El 

Paso,  TX:  January  4,  2001. 
TA-W-40,925;  BH  Electronics,  Inc., 

Marshall,  MN:  January  29,  2001 . 
TA-W-40.918;  Fellows  Corp.,  A  Div.  Of 

Goldman  Industries  Group,  North 

Springfield,  VT:  January  21,  2001. 
TA-W-40,871;  TRW  Aeronautical 

Systems,  Lucas  Aerospace,  Aurora, 

OH:  December  7,  2000. 
TA-W-40,764;  Fit  Rite  Headwear,  Inc.. 

Wilkes  Barre.  PA:  October  30.  2000. 
TA-W-40.578;  Graphic  Arts.  Inc.. 

Philadelphia,  PA:  November  27,  2000. 
TA-W-40.171;  Valmont  Industries  and 

Herman  Schwabe.Inc.  Hazelton.  PA: 

September  18.  2000. 
TA-W-40.711;  Carolina  Glove  Co.. 

Wilkes  Plant,  Conover,  NC:  January  9, 

2001. 
TA-W-40,675;  Titan  Plastics  Group, 

Formerly  Plastic  Engineered 

Components,  Formerly  Golden 

Triangle  Plastic.  El  Paso  Division,  El 

Paso  TX:  December  1 7,  2000. 
TA-W-40,615;  Emerson  Electronic 

Connector  and  Components  Co., 

Waseca.  MN:  November  29,  2000. 
TA-W-39,904;  Tiffany  Lincoln  Textiles, 

New  York,  NY:  August  13,  2000. 
TA-W-39,677  &■  A;  Concord  Fabrics, 

Inc.,  Knitted  Fabrics  Div., 

Milledgeville,  GA  and  Concord  House 

Div.,  New  York.  NY:  July  6,  2000. 
TA-W-41,117;  Canto  Tool  Corp., 

Meadville,  PA:  February  8,  2001. 
TA-W-41, 047;  C.G.  Bretting 

Manufacturing  Corp.,  Inc.,  Ashland. 

WI:  February  14.  2001. 
TA-W-40.987;  Globe  Metallurgical.  Inc.. 

Niagara  Falls,  NY:  February  26,  2001. 
TA-W-40,969;  Paramount  Headwear, 

Inc..  Bourbon,  MO:  October  9,  2001. 
TA-W-40,877;  ESP/Jocassee  Trading 

Co.,  Easley,  SC:  September  24,  2000. 
TA-W-40,826;  Lee  Mah  Electronics, 

Inc.,  San  Francisco,  CA:  November  30, 

2000. 
TA-W-41, 492:  Keystone  Tool  and 

Machine,  Inc.,  Carlisle,  PA:  April  16. 

2001. 
TA-W-41. 304;  Alcatel.  Optical  Fiber 

Div..  Claremont,  NC:  March  6,  2001. 
TA-W-41,31 7;  Metso  Minerals 
Industries,  Inc.,  Formerly  Svedala 
Industries,  Appleton,  WI:  March  4, 
2001. 
TA-W-41, 221;  Walls  Industries,  Inc., 
Cleburne,  TX:  March  11,  2001. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41 ,4381 

AHiance  Machine  Co.,  Division  of 
Reunion  Industries,  Inc.,  Alliance, 
Ohio;  Notice  of  Termination  of 
Investigation 


of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of 
American  Greetings  Corporation, 
Corbin,  Kentucky  was  denied  because 
the  "contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974.  as  amended, 
was  not  met.  Increased  imports  did 
contribute  importantly  to  worker 
separations.  The  denial  was  based  on 


factors  leading  to  the  layoffs  at  the 
subject  plant. 

The  Department  contacted  the 
company  regarding  a  label  attached  and 
labels  referenced  in  the  petitioner's 
request  for  reconsideration.  The 
company  indicated  that  some  of  the 
products  produced  by  the  subject  plant 
have  been  intermittently  imported,  but 
the  amount  of  each  type  of  product 
imoorted  was  neelieible  during  the 
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TA-W-41, 253;  Metso  Minerals 
Industries,  Inc.,  Formerly  Svedala 
Industries,  Birmingham,  AL:  February 
12,2001. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D.  Chapter  2.  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
sununaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  follov»ring  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increased  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-061 97;  PW  Pipe, 

Hillsboro,  OR 
NAFTA-TAA-06145;  Execumold.  Inc., 

(Currently  located  at  Fairview, 

Pennsylvania).  Erie.  PA 
NAFTA-TAA-06137;  Keystone  Tool  and 

Machine,  Inc.,  Carlisle,  PA 
NAFTA-TAA-06093;  RHO  Industries. 

Inc.,  Buffalo.  NY 


NAFTA-TAA-06084;  Pohlman  Foundry 

Co..  Inc.,  Buffalo,  NY 
NAFTA-TAA-06012;  Dayton  Pattern, 

Inc.,  Dayton.  OH 
NAFTA-TAA-05935;  Metso  Minerals 

Industries.  Inc..  Formerly  Svedala 

Industries,  Birmingham,  AL 
NAFTA-TAA-05889;  Trailmobile 

Trailer,  LLC,  Charleston,  IL 
NAFTA-TAA-05875;  C.G.  Bretting 

Manufacturing  Corp.,  Inc.,  Ashland, 

WI 
NAFTA-TAA-05837;  Canto  Tool  Corp., 

Meadville,  PA 
NAFTA-TAA-05823;  Lee  Mah 

Electronics,  Inc.,  San  Francisco,  CA 
NAFTA-TAA-05821;  BH  Electronics, 

Marshall,  MN 
NAFTA-TAA-05797;  Englehard  Corp., 

Mclntyre,  GA 
NAFTA-TAA-05771:  Dillon  Yam  Corp., 

Dillon,  SC 
NAFTA-TAA-05743;  Zeeland 

Chemical,  Div.  ofCambrex  Corp., 

Zeeland,  MI 
NAFTA-TAA-05690;  Titan  Plastics 

Group,  Formerly  Plastic  Engineered 

Components,  Formerly  Golden 

Triangle  Plastic.  El  Paso  Div..  El  Paso. 

TX 
NAFTA-TAA-5680;  F.C.  Meyer 

Packaging  Co..  Franklin  Carton  Div.,  a 

Div.  of  Mafcote  Industries,  Inc.,  St. 

Louis,  MO 
NAFTA-TAA-05413  &■  A;  Cascade 

Tissue  Group,  Formerly  Plainwell 

Tissue,  Pittston  Township,  PA  and 

Ranson,  PA 
NAFTA-TAA-05108;  Ryan  Engineering 

and  Design  Co.,  Inc.,  Pellston,  MI 
NAFTA-TAA-5277  &■  A;  Zilog.  Inc.. 

Probe  Manufacturing,  Nampa,  ID  and 

Mod  in  Manufacturing,  Nampa,  ID 
NAFTA-TAA-05528:  Robbins 

Hardwood  Flooring.  Inc..  Witt  Plant. 

Warren,  AR 
NAFTA-TAA-C5777;  R.R.  Donnelley 

and  Sons  Co.,  Premedia  Div., 

Lynchburg,  VA 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act.  as 
amended. 
NAFTA-TAA-05816;  Mitel  Networks 

Corp.,  Network  Access  Solutions, 

Ogdensburg,  NY 

AflBrmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05780;  AG  Simpson 
Automotive  Systems,  Sterling  Heists. 
MI:  January  23,  2001 

NAFTA-TAA-05857:  Tyco  Printed 
Circuit  Group,  A  Div.  Of  Tyco 


International  Ltd,  Dallas,  OR:  January 

31,2001. 
NAFTA-TAA-06082;  Pleatz  LLC,  New 

York,  NY:  August  10,  2001. 
NAFTA-TAA-05614;  Emerson 

Electronic  Connector  and 

Components  Co.,  Waseca,  MN: 

November  29,  2000. 
NAFTA-TAA-05679;  Biokyowa,  Inc.,  A 

Subsidiary  ofKyowa  Hakko  Kogyo, 

Ltd,  Cape  Girardeau,  MO:  December 

12,  2000. 
NAFTA-TAA-05774;  Xpectra,  Inc., 

Santa  Cruz  Div.,  Santa  Cruz,  CA: 

January  2,  2001. 

NAFTA-TAA-5936;  Metso  Minerals 

Industries,  Inc.,  Formerly  Svedala 

Industries.  Appleton,  WI:  March  4, 

2001. 
NAFTA-TAA-05973;  Xerox  Corp., 

Electronics  Delivery  Unit,  El  Segundo. 

CA:  March  11,  2001. 
NAFTA-TAA-06040;  Wamaco,  Calvin 

Klein  Jeans  Div.,  Nesquehoning,  PA: 

March  28,  2001. 
NAFTA-TAA-06065;  American 

Tramways,  Inc.,  A  Div.  Of 

Doppelmayr  CTEC,  Inc.,  Watertown, 

NY:  October  1.  2000. 
NAFTA-TAA-06086;  Scapa  Tapes 

North  America,  A  Div.  Of  Scapa 

Group  PLC,  Watertown,  NY:  July  30, 

2000. 
NAFTA-TAA-061 16;  Signal 

Transformer  Co.,  Inc.,  Inwood,  NY: 

November  9.  2000. 
NAFTA-TAA-06146;  Springs  Window 

Fashions,  LP,  Montgomery,  PA:  April 

12,2001. 
NAFTA-TAA-061 86;  Emerson  Process 

Management,  Rosemount  Analytical, 

Inc.,  Anaheim,  CA:  May  10,  2001. 
NAFTA-TAA-06192;  LNP  Engineering 

Plastics,  Inc.,  Santa  Ana,  CA:  May  7, 

2001. 
NAFTA-TAA-06229;  Insilco 

Technologies,  FTG  Global,  Hiddenite, 

NC:  May  13,  2001. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June,  2002. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  business  hoiu« 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  2.  2002. 
Edward  A.  Tomdiiclc, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  02-17146  Filed  7-8-02:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,779] 

Bulk  Lift  International,  Carpentersvllle, 
IL;  Notice  of  TermlnatkHi  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of  Elk 
Rapids  Engineering.  Elk  Rapids. 
Michigan  was  denied  because  the 
"contributed  importantiy"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974.  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of 

nictnmprs  nf  thfi  Avnrkfirs'  firm.  The 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  20th  day  of 
June,  2002. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-41.438] 

Alliance  IMachine  Co.,  Division  of 
Reunion  industries.  Inc.,  Aillance, 
Ohio;  Notice  of  Tennination  of 
Investigation 

PiiTsuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  29,  2002  in  response 
to  a  petition  filed  on  the  same  date  on 
behcdf  of  workers  at  Alliance  Machine 
Company,  Division  of  Reunion 
Industries,  Inc.,  Alliance,  Ohio. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  28th  day  of 
June.  2002. 
Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-17139  Filed  7-8-02;  8:45  am) 
MLUNG  COOC  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41.2S5] 

American  Greetings  Corp.,  Corbin,  KY 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  received  on  June  6, 
2002  and  June  7,  2002,  a  worker  and  the 
Teamsters,  Local  89,  respectively, 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA).  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  May 
13.  2002,  and  published  in  the  Federal 
Register  on  June  4,  2002  (67  FR  38521). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  fads  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 


of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of 
American  Greetings  Corporation, 
Corbin,  Kentucky  was  denied  because 
the  "contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  Increased  imports  did 
contribute  importantly  to  worker 
separations.  The  denial  was  based  on 
Corbin,  Kentucky  production  of  printed 
greeting  card  sheets  being  consolidated 
with  another  American  Greetings 
Corporation  domestic  production 
facility.  The  company  did  not  import 
printed  greeting  card  sheets  during  the 
relevant  period. 

The  petitioners  allege  that  American 
Greetings  Corporation  has  been  forced 
to  restructure  the  company  in  order  to 
cut  costs,  which  resulted  in  lost  jobs  at 
the  Corbin  plant  over  a  three  year 
period,  leading  to  the  final  closing  of  the 
subject  plant.  The  petitioners  further 
allege  that  the  jobs  lost  at  the  Corbin 
plant  is  the  result  of  American  Greetings 
moving  manufacturing  production 
(candles,  party  goods,  print  greeting 
cards)  from  the  Corbin  plant  to  China, 
Mexico,  Taiwan  and  Hong  Kong.  A  copy 
of  a  label  attached  to  the  petitioner(s) 
request  depicts  that  a  product  produced 
in  China  was  imported  directly  to 
American  Greetings  Corp.,  Corbin. 
Kentucky. 

A  review  of  the  initial  decision  and 
recent  clarification  by  the  company 
indicate  there  was  no  decline  in  the 
firm's  customer  base.  Any  declines  in 
plant  sales  or  production  (party  goods, 
gift  wrap  and  bows,  candles,  printed 
greeting  card  sheets)  are  due  to  shifts  in 
plant  production  to  other  domestic 
locations.  That  is,  virtually  all  plant 
production  was  shifted  to  other 
domestic  sources,  except  for  a  small 
portion  of  printed  greeting  card  sheets 
that  were  ordered  from  a  foreign  source 
and  scheduled  to  enter  the  United  States 
beyond  the  relevant  period  of  the 
investigation.  In  any  event,  the  amount 
of  printed  greeting  card  sheets  to  be 
imported  is  relatively  low  and  would 
not  be  considered  a  major  contributing 
factor  to  the  layoffs  at  the  subject  firm. 

Fiulher  revievy  and  contact  with  the 
company  shows  that  the  preponderance 
in  the  declines  in  employment  at  the 
subject  plant  is  related  to  other  factors 
unrelated  to  imported  products  "like  or 
directly  competitive"  with  what  the 
subject  plant  produced.  That  is.  internet 
card  competition  and  cost  cutting 
measures  such  as  the  elimination  of 
some  high  cost  product  lines  and  the 
consolidation  of  subject  plant 
production  to  other  affiliated  domestic 
locations  to  cut  costs  are  the  dominant 


factors  leading  to  the  layoffs  at  the 
subject  plant. 

The  Department  contacted  the 
company  regarding  a  label  attached  and 
labels  referenced  in  the  petitioner's 
request  for  reconsideration.  The 
company  indicated  that  some  of  the 
products  produced  by  the  subject  plant 
have  been  intermittently  imported,  but 
the  amount  of  each  type  of  product 
imported  was  negligible  during  the 
relevant  period. 

In  a  further  allegation  by  the 
petitioner,  it  is  indicated  that  the  subject 
plant  candle  production  was  shifted  to 
China  and  imported  back  to  the  United 
States.  The  company  indicated  candles 
imported  back  to  the  United  States  were 
negligible  during  the  relevant  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  £)C  this  2l8t  day  of 
lune  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-17147  Filed  7-8-02;  8:45  am]    • 
BILUNG  COOe  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-w-iLeae] 

Buehler  Motor,  Inc,  Kinston,  NC; 
Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jime  17.  2002,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Buehler  Motor, 
Inc..  Kinston,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC,  this  25th  day  of 
June,  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-17140  Filed  7-8-02;  8:45  am] 
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period  and  attempts  to  illustrate  these 
declines  in  production  by  supplying 
plant  statistics  of  cure  sets  (molds  used 
in  the  production  of  tubes)  to  attempt  to 
show  that  production  of  tubes  at  the 
subject  plant  declined  during  the 
relevant  period. 

A  review  of  the  initial  decision  shows 
that  plant  sales  and  production 
increased  from  January  through 


Signed  at  Washington.  DC,  this  20th  day  of 
June,  2002. 

Edward  A.  Tomcliick. 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-17142  Filed  7-6-02:  8:45  am] 

BHJJNO  CODE  4610-30-P 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,878] 

JTD,  Inc.,  Tigard,  OR;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiatnH  nn  March  4.  2002.  in  resDonse 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,779] 

Bulk  Lift  international,  Carpentersviile, 
IL;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  11,  2002  in 
response  to  a  worker  petition,  which 
was  filed,  by  the  Union  of  Needletrades, 
Industrial  and  Textile  Workers,  Chicago 
and  Central  States  Joint  Board  on  behadf 
of  workers  at  Bulk  Lift  International, 
Carpentersviile.  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  26th  day  of 
June,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-17134  Filed  7-8-02;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-40,320] 

Elk  Rapids  Engineering,  a  Division  of 
Star  Cutter  Company,  Elk  Rapids,  Mi; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  May  16,  2002,  a 
petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  May  7. 
2002.  and  published  in  the  Federal 
Register  on  May  17.  2002  (67  FR  35140). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 


of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of  Elk 
Rapids  Engineering.  Elk  Rapids. 
Michigan  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974.  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of 
customers  of  the  workers'  firm.  The 
survey  revealed  that  none  of  the 
respondents  increased  their  purchases 
of  imported  CNC  controlled  machine 
tools  while  decreasing  their  purchases 
from  the  subject  firm.  The  subject  firm 
did  not  import  CNC  controlled  machine 
tools. 

The  petitioner  believes  that  their 
company  as  well  as  the  entire  machine 
tool  industry  in  the  United  States  has 
been  significantly  affected  by  increased 
imports  of  machine  tools.  The  petitioner 
attempts  to  support  this  claim  by 
providing  a  transcript  of  testimony 
given  by  the  Association  for 
Manufacturing  Technology  before  the 
Committee  on  Small  Business,  U.S. 
House  of  Representatives  on  April  24, 
2002.  The  petitioner  also  indicates  that 
customers  are  spending  less  and 
importing  more  machine  tools  during 
the  relevant  period.  The  petitioner 
further  attached  a  summary  of  U.S. 
Machine-Tool  Orders  depicting 
significant  declines  in  orders  during  the 
last  few  years. 

A  review  of  the  data  supplied  by  the 
petitioner  depicts  industry  wide  data 
that  is  not  specific  to  the  products 
produced  at  the  subject  plant.  The 
Department  of  Labor  examines  the 
direct  impact  of  imports  that  are  "like 
or  directly  competitive"  with  what  the 
subject  plant  produced  and  if  imports 
"contributed  importantly"  to  the  layoffs 
at  the  subject  plant.  The  investigation 
revealed  that  imports  of  the  product 
produced  at  the  subject  plant  did  not 
"contribute  importantly"  to  the  layoffs 
at  the  subject  plant.  The  U.S.  Machine- 
Tool  Order  data  supplied  by  the 
petitioner  depicts  declines  in  U.S. 
machine-tool  orders  during  the  last  few 
years.  U.S.  machine  tool  orders  include 
those  for  the  export  market,  as  well  as 
the  domestic  market.  Thus  a  reduced 
demand  for  U.S.  machine  tools 
(depicted  by  orders)  does  not  reflect  a 
definitive  increase  in  imports. 
Examination  of  industry  data  in  which 
the  subject  firm's  products  are 
categorized  shows  that  U.S.  imports  of 
products  like  or  directly  competitive 
with  what  the  subject  firm  produced 
declined  in  2001  over  2000. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  20th  day  of 
June,  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-17143  Filed  7-*-02;  8:45  am] 

BILUNG  COOE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-40,309] 

Firestone  Tube  Co.,  a  Division  of 
Bridgestone/Firestone  North  American 
Tire,  LLC,  Subsidiary  of  Bridgestone 
Corp.,  Russellville,  AR;  Notice  of 
Negative  [>etermination  Regarding 
Application  for  Reconsideration 

By  application  dated  May  14,  2002, 
the  United  Steelworkers  of  America. 
Local  884  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  April 
18,  2002,  and  published  in  the  Federal 
Register  on  May  2,  2002  (67  FR  22114). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circimistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of 
Firestone  Tube  Company,  a  division  of 
Bridgestone/Firestone  North  American 
Tire,  LLC,  a  subsidiary  of  Bridgestone 
Corp.,  Russellville,  Arkansas  was 
denied  because  criterion  (2)  was  not 
met.  Sales  and  production  at  the  subject 
firm  increased  during  the  relevant 
period. 

The  petitioner  alleges  that  plant 
production  declined  during  the  relevant 
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firm  applied  a  corrosion-resistant  zinc 
coating  on  cold  rolled  steel  coil 
substrate  produced  by  the  customer. 
The  official  further  indicates  that  the 
closure  of  the  customer  facility  at  the 
same  location  as  the  subject  firm  is  the 
reason  for  the  closxire  of  the  subject 
plant.  The  company  official  further 
indicated  that  the  sole  customer  was 
certified  for  TAA  under  TA-W-38.362. 
Clarification  by  the  company  and 


Hidalgo,  hic,  Hidalgo,  Playas,  New 
Mexico. 

The  petition  has  been  deemed  invalid. 
There  are  three  signatiires  on  the 
petition,  but  no  petitioner  inforrhation 
was  provided  which  includes  name, 
address,  telephone,  and  the  date  of 
separation.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


-f  »u_  :_:* 


of  the  law  justified  reconsideration  of 
the  decision. 

The  TAA  petition  was  filed  on  behalf 
of  workers  at  Standard  CorporatioUi 
Integrated  Logistics.  Wilmington.  North 
Carolina  (TA-W-39,282),  Leland,  North 
Carolina  (TA-W-39,382A),  Kinston, 
North  Carolina  (TA-W-39,282B). 
Grifton,  North  Carolina  (TA-W- 
39.282C).  Charleston.  South  Carolina 
(TA-W-39.282D)  and  Moncks  Comer. 
.Smith  Carnlina  fTA-W-39.282El 
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period  and  attempts  to  illustrate  these 
declines  in  production  by  supplying 
plant  statistics  of  cure  sets  (molds  used 
in  the  production  of  tubes)  to  attempt  to 
show  that  production  of  tubes  at  the 
subject  plant  declined  during  the 
relevant  period. 

A  review  of  the  initial  decision  shows 
that  plant  sales  and  production 
increased  from  January  through 
September  2001  over  the  corresponding 
2000  period.  During  the  initial 
investigation  the  company  reported 
declines  in  plant  sales  and  production 
in  the  year  2000  over  the  1999  period. 
However,  due  to  the  reported  decline  in 
sales  and  production  diuing  the  year 
2000,  although  not  noted  in  the  TAA 
decision,  the  U.S.  Department  of  Labor 
conducted  a  survey  of  the  major 
declining  customers  of  the  subject  firm 
regarding  their  piutJiases  of  automobile 
inner  tubes  for  the  1999.  2000  and  the 
January  through  November  2001  period 
over  the  corresponding  2000  period. 
The  survey  is  conducted  to  test  if 
customer  imports  of  like  or  directly 
competitive  products  as  produced  at  the 
subject  firm  "contributed  importantly" 
to  the  worker  separations  of  the 
workers'  firm.  None  of  the  customers 
reported  importing  inner  tubes  during 
the  relevant  period. 

The  United  Steel  Workers  of  America, 
Local  884  further  alleges  that  the 
company  is  importing  tubes  from  Korea 
and  China  to  the  Russellville,  Arkansas 
plant  and  then  sells  the  tubes  to 
customers. 

Further  review  of  company  data 
supplied  during  the  initial  investigation, 
shows  that  the  company  imported  a 
grouping  of  small  tubes,  most  of  which 
the  plant  was  imable  to  produce.  The 
reported  imports  of  these  tubes  were 
relatively  stable  during  the  relevant 
period.  The  amoimt  of  company  tube 
imports  like  or  directly  competitive 
with  what  the  subject  firm  produced 
was  also  relatively  low,  therefore 
imports  like  or  directly  competitive 
with  what  the  subject  plant  produced 
did  not  contribute  importantly  to  the 
layoffs  at  the  subject  firm. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
i^ipiication  is  denied. 


Signed  at  Washington,  DC,  this  20th  day  of 
June.  2002. 

Edward  A.  Tomchick. 
Director,  Division  of  Trade  Adjustment 
Assistance. 
|FR  [)oc.  02-17142  Filed  7-8-02:  8:45  am] 

BILUNG  CODE  4S10-3O-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,774] 

Frederic  Goldman,  Inc.,  Casting 
Division,  New  York,  NY;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  11,  2002,  in 
response  to  a  worker  petition,  which 
was  filed  by  the  company  on  behalf  of 
workers  at  Frederic  Goldman,  Inc., 
Casting  Division,  New  York.  New  York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  21st  day  of 
)une.  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(PR  Doc.  02-17145  Filed  7-8-02:  8:45  am] 

BN.UNG  COOE  4S10-3O-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,434] 

Notice  of  Termination  of  Investigation; 
Goodrich  Corp.,  Spencer,  WV 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  29,  2002,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Goodrich 
Corporation,  Spencer.  West  Virginia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  IBth  day  of 
June.  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-17148  Filed  7-8-02;  8:45  am) 

VkXMta  COOe  4810-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,8781 

JTD,  Inc.,  Tigard.  OR;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  4,  2002,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  JTD, 
Incorporated,  Tigard,  Oregon. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  piu-pose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  26th  day  of 
June,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-17135  Filed  7-8-Oi;  8:45  ami 

BILUNO  COOE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employntent  and  Training 
Administration 

n'A-W-40,529] 

L-S  Electro-Galvanizing  Co., 
Cleveland,  OH;  Notice  of  Revised 
Determination  on  Reconsideration 

By  letter  of  May  23.  2002.  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  April 
22,  2002  based  on  the  finding  that 
imports  of  corrosion-resistant  zinc 
coated  cold  rolled  steel  coils  did  not 
contribute  importantly  to  worker 
separations  at  the  Cleveland  plant.  The 
denial  notice  was  published  in  the 
Federal  Register  on  May  2,  2002  (67  FR 
22112). 

To  support  the  request  for 
reconsideration,  the  company  official 
provided  clarification  concerning  the 
relationship  between  the  subject  firm 
and  their  sole  customer.  The  company 
official  indicated  that  their  sole 
customer  was  a  majority  owner  (Joint 
Ventiue)  of  L-S  Electro-Galvanizing 
Company  (LSE),  Cleveland,  Ohio  and 
that  the  subject  firm  was  in  direct 
support  of  that  operation.  The  subject 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Af^ustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 


TA-W-41.272:  Amdocs.  Inc..  Hillsboro. 

OR 
TA-W-40,846:  Praxair.  Inc..  Niagara 

Falls.  NY 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-41.467:  I.e.  Isaac  and  Co.,  Inc., 

New  Yoiic.  NY 


TA-W-40,840;  Bradley  Scott  Clothes. 
Fall  River,  MA:  October  26.  2000. 

TA-W~41,233;  Associated  Garments 
LLP.  Miami,  FL:  February  19.  2001. 

TA-W~41,285:  Uriited  States 
Enrichment  Corp.  (USEC), 
Portsmouth  Gaseous  Diffusion 
Plant.  Piketon.  OH:  June  16,  2002. 

TA-W-41.276:  GBC  Office  Products 
Group.  Ashland,  MS:  March  6, 


2001. 


T*  A       fl7      j§'§     4  T/l.    D^ 


r.^  r« 
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firm  applied  a  corrosion-resistant  zinc 
coating  on  cold  rolled  steel  coil 
substrate  produced  by  the  customer. 
The  official  further  indicates  that  the 
closure  of  the  customer  facility  at  the 
same  location  as  the  subject  firm  is  the 
reason  for  the  closure  of  the  subject 
plant.  The  company  official  further 
indicated  that  the  sole  customer  was 
certified  for  TAA  under  TA-W-38,362. 

Clarification  by  the  company  and 
review  of  the  initial  investigation  show 
that  the  subject  firm  was  in  direct 
support  of  a  TAA  certified  facility  (TA- 
W-38,362,  LTV  Steel  Company,  Inc., 
Cleveland,  Ohio)  that  had  a  majority 
controlling  interest  in  the  subject  firm's 
operation.  Since  the  workers  of  the 
subject  firm  were  in  direct  support  of 
the  affiliated  TAA  certified  facility,  they 
meet  all  eligibility  requirements  of  the 
Trade  Act  of  1974,  as  amended. 

Conclusion 

Alter  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  L-S  Electro- 
Galvanizing  Company,  Cleveland,  Ohio, 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
subject  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  L-S  Electro-Galvanizing 
Company,  Cleveland,  Ohio,  who  became 
totally  or  partially  separated  bom 
employment  on  or  after  December  3,  2000 
through  two  years  from  the  date  of  this 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 

Signed  in  Washington,  DC  this  20th  day  of 
lune  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-17144  Filed  7-8-02;  8:45  am) 

BtLLING  COOE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,020] 

Phelps  Dodge  Hidalgo  Inc.,  Playas, 
NM;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  11,  2002,  in  response 
to  a  petition  filed  by  the  company  on 
behalf  of  workers  at  Phelps  Dodge 


Hidalgo,  Inc.,  Hidalgo,  Playas,  New 
Mexico. 

The  petition  has  been  deemed  invalid. 
There  are  three  signatures  on  the 
petition,  but  no  petitioner  information 
was  provided  which  includes  name, 
address,  telephone,  and  the  date  of 
separation.  Consequently,  further 
investigation  in  this  case  would  serve 
no  piupose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC.  this  28th  day  of 
June,  2002. 
Curtis  K.  Kooser, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-17136  Filed  7-8-02;  8:45  am] 

BHJJNG  COOE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,282,  Wilmington,  NC.  TA-W- 
39,282A,  Leiand,  NC,  TA-W-39,282B, 
Klnston,  NC,  TA-W-394»2C,  Grifton,  NC, 
TA-W-39,2820,  Clwrteston.  SC.  TA-W- 
39,282E,  Moncks  Comer,  SC] 

Standard  Corporation,  Integrated 
Logistics;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  on  April  18, 
2002,  the  company  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
apply  for  Trade  Adjustment  Assistance 
(TAA).  The  denial  notice  applicable  to 
workers  of  Standard  Corporation, 
Integrated  Logistics,  Wilmington,  North 
Carolina  (TA-W-39.282),  Leland,  North 
Carolina  (TA-W-39,382A),  Kinston, 
North  Carolina  (TA-W-39,282B), 
Grifton,  North  Carolina  (TA-W- 
39,282C),  Charleston,  South  Carolina 
(TA-W-39,282D)  and  Moncks  Comer, 
South  Carolina  (TA-W-39,282E)  was 
signed  on  March  5,  2002,  and  published 
in  the  Federal  Register  on  March  20, 
2002  (67  FR  13012). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 


of  the  law  justified  reconsideration  of 
the  decision. 

The  TAA  petition  was  filed  on  behalf 
of  workers  at  Standard  Corporation* 
Integrated  Logistics,  Wilmington,  North 
Carolina  (TA-W-39,282),  Leland,  North 
Carolina  (TA-W-39,382A),  Kinston, 
North  Carolina  (TA-W-39,282B), 
Grifton,  North  Carolina  (TA-W- 
39,282C),  Charleston,  South  Carolina 
(TA-W-39,282D)  and  Moncks  Comer, 
South  Carolina  {TA-W-39,282E) 
engaged  in  activities  related  to 
providing  distribution  and  warehousing 
services  for  an  unaffiliated  customer 
that  produces  polyester  fibers.  The 
petition  was  denied  because  the 
petitioning  workers  did  not  produce  an 
article  wi^n  the  meaning  of  section 
222(3)  of  the  Act. 

In  the  request  for  reconsideration,  the 
company  indicated  that  Standard 
Corporation  workers  play  a  vital  role  in 
the  manufacturing  of  polyester  fibers  for 
Dupont.  The  petitioner  indicated  that 
once  the  polyester  fibers  are  released 
from  the  Dupont  Corporation 
production  area,  the  product  is  then 
transported  through  an  in-line  conveyor 
system  to  the  Standard  Corporation 
work  area.  Standard  Corporation 
associates  off-load  the  polyester  fiber 
and  perform  the  packaging,  quality 
checks,  as  well  as,  transport  the  product . 
to  a  designated  staging  area  within  the 
Dupont  Manufacturing  plant. 

The  new  data  supplied  by  the 
petitioner  show  that  the  subject  plant 
workers  performed  services  that  are  a 
stage  beyond  the  production  performed 
at  the  imaffiliated,  certified  TAA 
Dupont  Corporation,  Polyester 
Enterprise,  (Wilmington,  North 
Carolina,  TA-W-39,743,  Kinston,  North 
Carolina,  TA-W-39,743A  and 
Charleston,  South  Carolina,  TA-W- 
39,7433)  plants.  Therefore,  as  indicated 
in  the  initial  decision,  workers  do  not 
produce  an  article  within  the  meaning 
of  section  222(3)  of  the  Trade  Act  of 
1974,  is  correct. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  20th  day  of 
June,  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-17141  Filed  7-8-02;  8:45  am) 
BtLUNO  COOE  4S10-30-P^ 
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NAFTA-TAA-06205:  ZF-Meritor,  LLC, 

Meritor  Clutch  Co.,  Maxton.  NC 
NAFTA-TAA-05955;  Swanson  Erie 

Corp..  Assembly  Systems,  Erie.  PA 
NAFTA-TAA-05981:  Truman  Logging, 

Inc..  Rexford,  MT 
NAFTA-TAA-€5853;  Tri-Way 

Manufacturing.  Inc.,  El  Paso,  TX 
NAFTA-TAA-05835;  Pabst  Brewing  Co.. 

Lehigh  Valley  Plant.  Fogelsville,  PA 
NAFTA-TAA-05949;  Schaeff.  Inc..  A 

Subsidiary  of  Terex.  Sioux  City.  lA 


issued  diuing  the  month  of  June,  2002. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

-    Dated:  July' 3.  2002. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 


Piu^uant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
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DEPARTMENT  OF  LABOR 

Empioyinent  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Wortcer 
Ad|ustment  Assistance  and  NAFTA 
Transltionai  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Woiicer 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-41 .167:  Tri-  Way  Man  ufacturing, 

Inc..  El  Paso.  TX 
TA-W-41. 268;  Truman  Logging.  Inc.. 

Rexford,  MT 
TA-W-41, 186;  Swanson  Erie  Corp., 

Assembly  Systems.  Erie,  PA 
TA-W-40.150;  Tyco  Electronics.  Global 

Application  Tooling  Div..  A 

Subsidiary  of  Tyco  Electronics  Ltd. 

Mt.  Sidney.  VA 
TA-W-41,316;  Quality  Components, 

Klamath  Falls.  OR 
TA-W-41. 259;  Fibermark,  Inc.. 

Rochester,  MI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 


TA-W-41.272;  Amdocs,  Inc..  Hillsboro, 

OR 
TA-W-40,846;  Praxair.  Inc..  Niagara 

Falls.  NY 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W~41.467;  I.C.  Isaac  and  Co.,  Inc.. 

New  Yoric.  NY 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-41. 569;  ZF-Meritor,  LLC,  Meritor 

Clutch  Co..  Maxton.  NC 
TA-W-^1.1 78;  Pabst  Brewing  Co.. 

Lehigh  Valley  Plant,  Fogelsville,  PA 
TA-W-41.302;  Motorola,  Inc.,  Arlington 

Heights.  IL 
TA-W-41. 032;  Bard  Manufacturing  Co., 

Bryan.  OH:  "All  workers  engaged  in 

employment  related  to  the 

production  of  finished  full  units  are 

denied  eligibility  to  apply  for 

adjustment  assistance" 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-41.032;  Bard  Manufacturing  Co., 

Bryan.  OH:  "All  workers  engaged  in 

employment  related  to  the 

production  of  air  conditioning  coils 

who  became  separated  on  or  after 

January  10,  2001. 
TA-W-4 1 , 1 08;  Cedar  Hill 

Manufacturing.  Inc.,  Ansonville. 

NC:  February  25.  2001. 
.  TA-W-4 1,116;  Standard  Fusee  Corp.,  dl 

bla  Orion  Safety  Products,  South 

Beloit,  IL:  February  19,  2001. 
TA-W-41.122;  Cer-Tek.  Inc..  El  Paso, 

TX:  March  25,  2001. 
TA-W-41,244;  Turban.  Jetfill  Div.. 

Houston.  TX:fune  1.  2000. 
TA-W-41. 279;  Levolor  Kirsch  Window 

Fashions,  Newell  Rubbermaid  Div., 

Shamokin,  PA:  March  12,  2001. 
TA-W-41, 007;  Emerson  Appliance 

Motors.  Exford.  MS:  January  8. 

2001. 
TA-W-41,009;  Washington  Frontier 

Juice.  Prosser,  WA:  January  31, 

2001. 
TA-W-41. 293;  Pittsburgh  Tool  Steel. 

Inc..  Monaco,  PA:  October  8,  2000. 
TA-W-40,341;  Meadowcraft,  Inc.. 

Somerton,  AZ:  November  1,  2000. 
TA-W-40,526  and  A;  HMG  Intermark 

Worldwide  Manufacturing,  Inc., 

Plant  R-1,  Reading,  PA  and  Plant 

R-5,  Reading,  PA:  October  23,  2000. 


TA-W~40,840;  Bradley  Scott  Clothes. 

Fall  River,  MA:  October  26,  2000. 
TA-W-^1,233;  Associated  Garments 

LLP,  Miami,  FL:  February  19,  2001. 
TA-W-4 1,285;  Uiuted  States 

Enrichment  Corp.  (USEC), 

Portsmouth  Gaseous  Diffusion 

Plant.  Piketon.  OH:  June  16,  2002. 
TA-W-41. 276:  GBC  Office  Products 

Group.  Ashland.  MS:  March  6, 

2001. 
TA-W-41, 179;  Pemco,  Inc.,  Sheboygan. 

WL  February  14,  2001. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  fNAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2.  Tide  H. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  Jime.  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivisiou-have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directiy  competitive  with 
articles  which  are  produced  ty  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importanUy  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
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adversely  affected  the  profitability  of  the 
Superior  Milling. 

bnports  of  flooring  stock  from  Canada 
by  the  major  customer  is  not  "like  or 
directiy  competitive"  with  articles 
produced  by  the  firm  and  therefore  is 
not  a  relevant  factor  in  meeting  the 
eligibility  requirement  of  section  250  of 
the  Trade  Act. 
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Conclusion 


AOORESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems.  Bureau  of 
Labor  Statistics.  Room  4080,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (This  is  not  a  toll 
free  number.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
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NAFTA-TAA-06205;  ZF-Meritor.  LLC. 

Meritor  Clutch  Co..  Maxton.  NC 
NAFTA-TAA-05955;  Swanson  Erie 

Corp..  Assembly  Systems.  Erie.  PA 
NAFTA-TAA-05981;  Truman  Logging, 

Inc.,  Rexford.  MT 
NAFTA-TAA-05853;  Tri-Way 

Manufacturing,  Inc.,  El  Paso,  TX 
NAFTA-TAA-05835;  Pabst  Brewing  Co.. 

Lehigh  Valley  Plant.  Fogelsville.  PA 
NAFTA-TAA-05949;  Schaeff,  Inc.,  A 

Subsidiary  of  Terex,  Sioux  City,  lA 
NAFTA-TAA-06196;  Bemis 

Manufacturing  Co.,  Crandon  Div.. 

Crandon.  WI 
NAFTA-TAA-05974;  Quality 

Components.  Inc.,  Klamath  Falls, 

OR 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-05783;  Maska  U.S.,  Inc., 

A  Subsidiary  of  The  Hockey  Co., 

Williston.  VT 
NAFTA-TAA-05764;  J.  Dashew,  Inc., 

Baltimore,  MD 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-06187:  Honeywell 
International  Garett  Engine 
Boosting  (Formerly  Doing  Business 
as  Allied  Signal),  Garrett  Engine 
Boosting  Systems,  Torrance,  CA: 
April  14,  2002. 

NAFTA-TAA-06113;  Crossroad 

Knitting,  Inc.,  Claudville,  VA:  April 
15,2001. 

NAFTA-TAA-061 07;  Modine 
Manufacturing  Co.,  Emporia 
Facility,  Emporia,  KS:  January  16, 
2001. 

NAFTA-TAA-06102  &■  A;  Harris  Welco. 
Plastics  Departmentm  Kings 
Mountain.  NC  and  Personnel 
Services  Unlimited,  Kings 
Mountain,  NC  (Employed  in  the 
Plastics  Department,  Harris  Welco, 
Kings  Mountain,  NC):  April  22, 
2001. 

NAFTA-TAA-06063;  Celestica.  Inc.. 
Westminster.  CO:  March  29,  2001. 

NAFTA-TAA-C5978:  Fourply,  Inc., 
Plywood  Div.,  Grans  Pass,  OR: 
March  8,  2001. 

NAFTA-TAA-5964;  Levolor  Kirsch 
Window  Fashions.  Newell 
Rubbermaid  Div.,  Shamokin,  PA: 
March  12,  2001. 

NAFTA-TAA-05914:  Cedar  Hill 
Manufacturing.  Inc.,  Ansonville, 
NC:  February  15.  2001. 
I  hereby  certify  that  the 

aforementioned  determinations  were 


issued  dxiring  the  month  of  June,  2002. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

-    Dated:  July's.  2002. 
Edward  A.  Tomcliick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  02-17138  Filed  7-8-02;  8:45  am) 

BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41 ,024] 

Wliisper  Jet  Inc.,  Sanford,  FL;  Notice  of 
Tennlnation  of  Investigation 

Pivsuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  11,  2002,  in  response 
to  a  petition  filed  by  a  company  official! 
on  behalf  of  workers  at  Whisper  Jet,  Inc., 
Sanford,  Florida. 

The  petitioner  submitting  the  petition 
has  requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  woiUd  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC.  this  26th  day  of 
June,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-17137  Filed  7-6-02;  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-05773] 

Superior  Milling,  Inc.,  Watersmeet,  Ml; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  May  29,  2002, 
the  employees  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  18,  2002. 
and  was  published  in  the  Federal 
Register  on  May  2.  2002  (67  FR  22115). 


Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  luider 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  rough  green  lumber  at 
Superior  Milling,  Inc,  Watersmeet. 
Michigan  was  based  on  the  finding  that 
criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  Section  250  of  the  Trade  Act, 
as  amended,  were  not  met.  There  were 
no  increased  company  imports  of  rough 
green  lumber  b'om  Mexico  or  Canada, 
nor  did  the  subject  firm  shift  production 
from  the  subject  plant  to  Mexico  or 
Canada.  A  siuvey  of  customers 
conducted  by  the  Department  of  Labor 
revealed  that  customers  did  not  increase 
their  import  purchase  of  products  like 
or  directiy  competitive  with  those 
produced  at  the  Watersmeet  plant  fi-om 
Canada  or  Mexico  during  the  relevant 
period. 

The  petitioner  alleges  that  some 
customers  of  the  subject  plant  imported 
rough  green  lumber  during  the  relevant 
period.  The  petitioner  also  specifies 
which  customers  they  believe  are 
importing  rough  green  lumber  and  thus 
impacting  the  subject  plant. 

A  review  of  the  initial  investigation  - 
and  the  corresponding  survey  results 
conducted  during  the  investigation 
shows  that  the  company  supplied  a 
customer  list  that  accounted  for  greater 
than  85%  of  the  subject  plant's  sales  for 
the  years  2000  and  2001.  Extrapolating 
the  provided  customer  list  sales  fi^om 
subject  plant  sales  shows  that  the 
vuireported  customers  as  a  group 
increased  their  purchases  from  the 
subject  firm  during  the  relevant  period. 

During  the  initial  investigation  the 
Department  of  Labor  siuveyed  the 
reported  declining  customers  of  the 
subject  firm  regarding  their  purchases  of 
rough  green  lumber  during  the  relevant 
period  (2000  and  2001).  "The  survey 
revealed  that  none  of  the  respondents 
increased  their  imports  of  rough  green 
lumber  from  Canada  or  Mexico  diuing 
the  relevant  period. 

The  petitioner  further  alleges  that  a 
major  customer  imported  a  sizeable 
amount  of  flooring  stock  from  Canada 
and  believes  that  those  imports 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 


removal  of  padlocks  during  emergency 
situations.  The  petitioner  asserts  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners  and  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

3.  Buck  Mountain  Coal  Company 

(Docket  No.  M-2002-048-C1 


equipment;  maintenance)  and  30  CFR 
18.41(f)  (Plug  and  receptacle-type 
connectors)  to  its  No.  1  Mine  (I.D.  No. 
15-17547)  located  in  Knott  County, 
Kentucky.  The  petitioner  proposes  to 
use  permanenUy  installed,  spring- 
loaded  locking  devices  to  prevent 
unintentional  loosening  of  battery  plugs 
from  battery  receptacles  to  eliminate  the 
hazards  associated  with  difficult 
removal  of  padlocks  diuing  emergency 


1-  it-.i 
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adversely  affected  the  profitability  of  the 
Superior  Milling. 

Imports  of  flooring  stock  from  Canada 
by  the  major  customer  is  not  "like  or 
directly  competitive"  with  articles 
produced  by  the  firm  and  therefore  is 
not  a  relevant  factor  in  meeting  the 
eligibility  requirement  of  section  250  of 
the  Trade  Act. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  21st  day  of 
June  2002. 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-17149  Filed  7-«-02:  8:45  am] 

■UJNO  C006  4S10-30-F 


DEPARTMENT  OF  LABOR 

Buraau  Of  Labor  Statistics 

Proposed  Cdlsction;  Comment 
Rsqusst 

action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)  (2)(A)1.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  revision  of  the  "Local  Area 
Unemployment  Statistics  (LAUS) 
Program."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  below  on  or  before 
September  9,  2002. 


ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (This  is  not  a  toll 
free  number.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  BLS  has  been  charged  by 
Congress  (29  USC  Chapters  1  and  2) 
with  the  responsibility  of  collecting  and 
publishing  monthly  information  on 
employment,  the  average  wage  received, 
and  the  hours  worked  by  area  and 
industry.  The  process  for  developing 
residency-based  employment  and 
unemployment  estimates  is  a 
cooperative  Federal-State  program 
which  uses  employment  and 
unemployment  inputs  available  in  State 
Employment  Security  Agencies 
(SESAs). 

The  labor  force  estimates  developed 
and  issued  in  this  program  are  used  for 
economic  analysis  and  as  a  tool  in  the 
implementation  of  Federal  economic 
policy  in  such  areas  as  employment  and 
economic  development  under  the 
Workforce  hivestment  Act  and  the 
Public  Works  and  Economic 
Development  Act,  among  others. 

The  estimates  also  are  used  in 
economic  analysis  by  public  agencies 
and  private  industry,  and  for  State  and 
area  funding  allocations  and  eligibility 
determinations  according  to  legal  and 
administrative  requirements. 
Implementation  of  current  policy  and 
legislative  authorities  could  not  be 
accomplished  without  collection  of  the 
data. 

The  reports  and  manual  covered  by 
this  request  are  integral  parts  of  the 
LAUS  program  insofar  as  they  insure 
and/or  measure  the  timeliness,  quality, 
consistency,  and  adherence  to  program 
directions  of  the  LAUS  estimates  and 
related  research. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

The  BLS  is  revising  the  information 
collection  request  that  makes  up  the 
LAUS  program. 

All  aspects  of  the  program  are 
automated.  All  data  are  entered  directly 
into  BLS-provided  systems. 

The  BLS,  as  part  of  its  responsibility 
to  develop  concepts  and  methods  by 
which  SESAs  prepare  estimates  imder 
the  LAUS  program,  developed  a  manual 
for  use  by  the  SESAs.  The  manual 
explains  the  conceptual  framework  for 
the  State  and  area  estimates  of 
employment  and  imemployment, 
specifies  the  procedures  to  be  used, 
provides  input  information,  and 
discusses  the  theoretical  and  empirical 
basis  for  each  procedure.  This  manual  is 
updated  on  a  regular  schedule. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Local  Area  Unemployment 
Statistics  (LAUS)  Program. 

OMB  Number:  1220-0017. 

Affected  Public:  State  government. 

Total  Respondents:  52. 

Frequency:  Monthly  and  Annually. 

Total  Responses:  87,300. 

Avemge  Time  Per  Response:  1.60 
hovus. 

Estimated  Total  Burden  Hours: 
139,680  hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  28th  day  of 
June,  2002. 
Jesus  Salinas. 

Acting  Chief.  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 
[FR  Doc.  02-17150  Filed  7-8-02;  8:45  am] 

BILUNO  COOE  4810-24-* 
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FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-837-1694  or 
fax  number  301-837-3213. 

SUPPLEMENTARY  INFORMATION:  Piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13).  NARA  invites  the 


Dated:  July  1.  2002. 
L.  Reynolds  Cahoon. 

Assistant  Archivist  for  Human  Resources  and 
Infonnation  Services. 
|FR  Doc.  02-17039  Filed  7-8-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMIMiSSION 


involve  any  physical  or  chemical  work 
which  could  damage  or  change  the 
integrity  of  the  radioactive  sealed 
sources.  If  a  commodity  is  determined 
to  be  damaged  upon  receipt  with  the 
potential  for  leakage  of  the  radioactive 
sealed  source,  it  will  be  repackaged 
appropriately,  without  any  processing, 
and  sent  to  an  appropriate  waste 
disposal  facility. 
The  isotopes  to  be  received  will 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtli  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  imder  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Peabody  Coal  Company 

(Docket  No.  M-2002-046-C] 

Peabody  Coal  Company,  1970  Barrett 
Court.  P.  O.  Box  1990.  Henderson, 
Kentucky  42419-1990  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1101-l(b)  (Deluge-type  water 
spray  system)  to  its  Gibraltar  Highwall 
Mine  (LD.  No.  15-17495)  located  in 
Muhlenberg  County.  Kentucky.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  permit  an 
alternative  method  for  conducting 
functional  tests  of  its  complete  deluge- 
type  water  system.  The  petitioner 
proposes  to  conduct  these  tests  on  a 
weekly  basis  instead  of  annually.  The 
petitioner  states  that  the  existing 
standard  will  not  allow  the  system  to  be 
functionally  tested  weekly  because  the 
dust  covers  could  be  blown  off  and  to 
return  the  water  spray  system  safely  for 
compliance  with  die  existing  standard, 
the  belt  would  have  to  be  de-energized, 
locked  and  tagged,  and  the  dust  cover 
woidd  have  to  be  replaced,  which 
would  take  approximately  30  minutes 
per  belt  drive.  The  petitioner  asserts  that 
the  proposed  alternative  method  wotdd 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard  since 
any  restrictions  to  the  spray  system 
otherwise  prevented  by  the  blow-off 
dust  covers  would  be  recognized  during 
the  weekly  functional  test  and  promptly 
corrected.  The  petitioner  has  requested 
that  this  petition  be  withdrawn  due  to 
the  mine  being  worked  out  and  ceasing 
operations. 

2.  Husky  Coal  Company,  Inc. 

[Docket  No.  M-2002-047-C) 

Husky  Coal  Company,  Inc.,  P.O.  Box 
3311,  Pikeville,  Kentucky  41502  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.503  and  30 
CFR  18.41(f)  (Permissible  electric  face 
equipment;  maintenance)  to  its  No.  12 
Mine  (I.D.  No.  15-16974)  located  in  Pike 
County.  Kentucky.  The  petitioner 
proposes  to  use  a  permanenUy  installed, 
spring-loaded  device  on  mobile  battery- 
powered  machine  plug  connectors  in 
lieu  of  a  padlock  to  prevent 
unintentional  loosening  of  battery  plugs 
from  battery  receptacles  to  eliminate  the 
hazards  associated  with  difficult 


removal  of  padlocks  during  emergency 
situations.  The  petitioner  asserts  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners  and  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

3.  Buck  Mountain  Coal  Company 

[Docket  No.  M-2002-048-C] 

Buck  Moimtain  Coal  Company.  11  S. 
Pine  Street,  Tremont,  Pennsylvania 
17981  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.381 
(Escapeways;  anthracite  mines)  to  its 
Buck  Mountain  Slope  Mine  (I.D.  No. 
36-01962)  located  in  Schuylkill  Coimty, 
Pennsylvania.  The  petitioner  proposes 
to  establish  two  separate  and  distinct 
travelable  passageways  designated  as 
escapeways  continuous  from  each 
working  section  to  a  point  within  the 
mine  at  the  intersection  of  these  two 
escapeways  with  an  existing  rock  tunnel 
and  maintain  one  means  of  ingress/ 
egress  from  this  point  to  approximately 
900  feet  to  the  surface.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

4.  Peabody  Coal  Company 

[Docket  No.  M-2002-O49-C] 

Peabody  Coal  Company,  202  Laidley 
Tower.  P.O.  Box  1233,  Charleston,  West 
Virginia  25324-1233  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.901  (Protection  of  low-  and  medium- 
voltage  three-phase  circuits  used 
imderground)  to  its  Highland  Mine  (I.D. 
No.  15-02709)  located  in  Union  County. 
Kentucky.  The  petitioner  proposes  to 
use  a  480-volt.  three-phase  diesel 
powered  generator  to  move  equipment 
using  specific  procedures  outlined  in 
this  petition.  The  petitioner  states  that 
specific  hands  on  training  will  be 
provided  to  all  qualified  persons  on  the 
proper  testing  procedures  to  be  utilized 
and  incorporate  this  training  in  its  part 
48  training  plans  and  in  the  annual 
refresher  training  plans  for  the  mine  and 
submit  the  proposed  revisions  for  its 
part  48  training  plan  to  the  Coal  Mine 
Safety  and  Hedth  District  Manager.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

5.  Bubber  Coal  Company,  Inc. 

[Docket  No.  M-2002-050-C] 

Bubber  Coal  Company.  Inc..  P.O.  Box 
43.  Kite,  Kentucky  41653  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (Permissible  electric  face 


equipment;  maintenance)  and  30  CFR 
18.41(f)  (Plug  and  receptacle-type 
connectors)  to  its  No.  1  Mine  (I.D.  No. 
15-17547)  located  in  Knott  County, 
Kentucky.  The  petitioner  proposes  to 
use  permanently  installed,  spring- 
loaded  locking  devices  to  prevent 
imintentional  loosening  of  battery  plugs 
from  battery  receptacles  to  eliminate  the 
hazards  associated  with  difficult 
removal  of  padlocks  during  emergency 
situations.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov."  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  1100 
Wilson  Boulevard.  23rd  Floor, 
Arlington,  Virginia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  8,  2002.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated  at  Arlington,  Virginia,  this  2nd  day 
of  July,  2002. 
Marvin  W.  Nichols,  Jr.. 
Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[FR  Doc.  02-17112  Filed  7-8-02;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  has  submitted  to  OMB 
for  approval  the  information  collection 
described  in  this  notice.  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
on  or  before  August  8,  2002,  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Ms.  J.  Zieher,  Desk  Officer 
for  NARA.  Washington.  DC  20503. 
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Environmental  Impacts  of  the  Proposed 
Action 

NRC  staff  reviewed  the  proposed 
consolidation  and  recycle  activities,  the 
licensed  radiation  protection  program, 
and  the  potential  for  release  of 
radioactive  materials  fitim  the  Service 
Facility.  The  work  practices  and  safety 
criteria  are  specified  in  the  Army's 
application  so  that  operational  activities 
will  meet  the  10  CFR  Part  20  radiation 


Assessment.  Finding  of  No  Significant 
Impact,  is  available  for  inspection  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  U.S.  NRC, 
Region  III,  801  Warrenville  Road,  Lisle, 
Illinois  60532. 

SUPPLEMENTARY  INFORMATION:  The  EA  is 
available  for  review  at  NRC's  Electronic 
Reading  Room,  on  the  NRC's  Web  site 
at  http://www.nrc.gov/reading-rm/ 
adams.html.  The  accession  [file] 
niunber  for  this  dociunent  is 


Tennessee,  and  to  increase  the  ^35  U 
possession  limit.  This  action  is  part  of 
the  Blended  Low-Enriched  Uranium 
(BLEU)  project  described  below.  The 
other  related  futiue  activities  which 
were  considered  to  contribute  to  the 
environmental  impacts  for  this  project 
are:  construction  and  operation  of  an 
Oxide  Conversion  Building  (OCB), 
construction  and  operation  of  a  new 
Effluent  Processing  Building  (EPB),  and 
relocation  of  downblending  operations 
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FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-837-1694  or 
fax  number  301-837-3213. 

SUPPLEMENTARY  INFORMATION:  Piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  April  16,  2002  (67  PR  18638  and 
18639).  No  comments  were  received. 
NARA  has  submitted  the  described 
information  collection  to  OMB  for 
approval. 

In  response  to  this  notice,  comments 
'  and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Generic  clearance  for  user 
satisfaction  research  on  Internet  sites. 

0^a  number:  3095-NEW. 

Agency  fonn  number  N/A. 

Type  of  review:  Regular. 

Affected  public:  Individuals  and 
households. 

Estimated  number  of  respondents: 
4.000. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
333  hours. 

Abstmct:  This  is  a  request  for  a  three- 
year  generic  clearance  to  conduct  user 
satisfaction  research  for  our  Internet 
sites.  This  effort  is  made  according  to 
Executive  Order  12862.  which  directs 
Federal  agencies  that  provide  significant 
services  directly  to  the  public  to  survey 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services. 


Dated:  July  1.  2002. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 

Information  Services. 

[FR  Doc.  02-17039  Filed  7-8-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-36000] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for  a 
New  Byproduct  Material  License     - 
Requested  by  ttie  U.S.  Army 
Contaminated  Equipment  Retrograde 
Team  Field  Service  Facility,  Rock 
Island  Arsenal,  Rock  Island,  IL;  Notice 
of  Availability 

Environmentiil  Assessment  Summary 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuing  a 
new  Byproduct  Material  License 
Number  12-00722-15  to  the  Department 
of  the  Army  to  authorize  the  collection 
of  unwanted  Army  commodities 
containing  radiological  sources,  and 
preparation  of  these  sources  for 
shipment  and  proper  disposal  using  the 
Army  Contaminated  Equipment 
Retrograde  Team  Field  Services  Facility 
(ACERTSF)  located  in  Rock  Island. 
Illinois. 

This  Environmental  Assessment  (EA) 
reviewed  the  potential  environmental 
impacts  associated  with  the  proposed 
activities  outlined  in  the  Department  of 
the  Army's  April  10.  2002.  license 
application.  The  EA  considered  the 
licensee's  proposed  radiation  protection 
program,  and  the  types,  quantities,  the 
physical  forms  of  the  radioactive 
materials  to  be  received,  processed, 
stored  and  shipped  by  the  Army  at  its 
proposed  location.  The  EA  included  - 
evaluation  of  the  building,  adjoining 
grounds,  secxuity.  fire  protection,  and 
engineering  controls  used  to  ensure  the 
safe  use  of  licensed  materials. 

Proposed  Action 

The  ACERTSF  proposes  to  receive 
unwanted  DoD  commodities  containing 
radiological  sources,  consolidate  the 
sources  into  U.S.  Department  of 
Transportation  (DOT)  approved 
shipping  containers,  and  ship  the 
consolidated  sources  to  an  NRC 
approved  disposal  facility,  or  to  another 
authorized  NRC  or  Agreement  State 
licensee  for  reuse. 

The  Service  Facility  will  process 
radioactive  sealed  sources  or 
commodities  containing  radioactive 
material  in  solid,  non-dispersible  form. 
The  consolidation  process  will  not 


involve  any  physical  or  chemical  work 
which  could  damage  or  change  the 
integrity  of  the  radioactive  sealed 
sources.  If  a  commodity  is  determined 
to  be  damaged  upon  receipt  with  the 
potential  for  leakage  of  the  radioactive 
sealed  source,  it  will  be  repackaged 
appropriately,  without  any  processing, 
and  sent  to  an  appropriate  waste 
disposal  facility. 

The  isotopes  to  be  received  will 
include  americium-241,  carbon-14, 
cesium-137.  lead-210,  nickel-63. 
promethium-147,  cobalt-60,  strontiiun- 
90,  thorium  (natural  and  alloyed  with 
magnesium),  uranium  (depleted), 
special  nuclear  material  (check  sources 
only)  and  sealed  sources  in  gaseous 
form  i.e.  hydrogen  3  and  krypton  85. 
The  radioactive  sealed  sources  have 
been  evaluated  and  registered  with  the 
NRC  pursuant  to  10  CFR  Part  32, 
§32.210,  Registration  of  product 
information.  Additionally,  ACERTSF 
management  has  established  maximum 
possession  limits  for  each  isotope,  such 
that  an  Emergency  Plan  pursuant  to  10 
CFR  Part  30.  §  30.72  Schedule  C— 
Quantities  of  radioactive  materials 
requiring  consideration  of  the  need  for 
an  emergency  plan  for  responding  to  a 
release,  is  not  required.  The  Army  also 
does  not  intend  to  store  radioactive 
material  for  long  periods  of  time.  The 
Army  has  committed  to  make  shipments 
of  material  after  repackaging, 
approximately  every  180  days. 

Need  for  Proposed  Action 

The  Army  request  will: 

•  Reduce  personnel  and 
transportation  costs  associated  with  the 
retrieval  of  the  sealed  sources,  from 
temporary  job-sites  throughout  the  U.S. 
or  U.S.  military  bases  in  other  coxmtries; 

•  Reduce  the  disposal  cost,  since  the 
use  of  each  DOT  shipping  container  can 
be  maximized  by  filling  each  container 
to  capacity  rather  than  putting  one 
device/sealed  source  in  it  for  disposal; 

•  Conserve  limited  land  disposal 
resoiut:es; 

•  Ensure  that  the  personnel  retrieving 
the  sealed  sources  and  devices  are 
specifically  authorized  to  perform  these 
activities,  and  that  they  have  the  most 
current  and  highest  level  of  radiological 
training; 

•  Ensure  that  processing  of  the 
radioactive  materials  will  be  done  in  a 
specially  designed  facility,  rather  than 
at  temporary  job-sites  and  foreign  US 
military  bases;  and 

•  Reduce  the  turn  around  time  for 
receipt  of  reports  of  leak  tests  performed 
on  radioactive  sources,  to  verify  their 
acceptability  for  receipt  or  transfer. 
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with  NFS  to  downblend  surplus  HEU 
material  to  a  LEU  nitrate  and  to  convert 
the  LEU  to  an  oxide  form.  The  NFS  LEU 
oxide  product  is  expected  to  be 
fabricated  into  commercial  reactor  fuel 
at  a  separate  facility,  for  use  in  a 
Tennessee  Valley  Authority  (TVA) 
nuclear  power  reactor;  however,  the 
NFS  proposed  action  is  limited  to  the 
production  of  LEU  oxide,  receipt  and 
storage  of  LEU  nitrate,  down  blending  of 


of  material,  and  the  processing,  will  be 
similar  to  what  is  already  licensed  at  the 
site.  NFS  is  committed  to  keeping  doses 
as  low  as  reasonable  achievable 
(ALARA)  by  maintaining  a  radiation 
protection  program  that  minimizes 
radiation  exposures  and  releases  of 
radioactive  material  to  the  environment. 
In  order  to  accomplish  this,  NFS  has 
procedures  for  working  with  radioactive 
materials  and  monitoring  programs  to 


monitoring  programs,  as  required  imder 
the  NPDES  permit.  No  impact  oti 
NPDES  permit  limits  is  anticipated  with 
respect  to  operations  at  the  proposed 
BLEU  Complex  or  downblending  at  the 
BPF.  Surface  water  runoff  from  the 
proposed  action  will  generally  flow  to 
the  northwest  across  the  proposed  BLEU 
Complex.  This  runoff  will  drain  to 
culverts  at  the  northwest  boimdary  of 
the  NFS  site,  and  then  empty  into 
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Environmental  Impacts  of  the  Proposed 
Action 

NRC  staff  reviewed  the  proposed 
consolidation  and  recycle  activities,  the 
licensed  radiation  protection  program,     ^ 
and  the  potential  for  release  of 
radioactive  materials  from  the  Service 
Facility.  The  work  practices  and  safety 
criteria  are  specified  in  the  Army's 
application  so  that  operational  activities 
will  meet  the  10  CFR  Part  20  radiation 
protection  requirements.  Worker  and 
public  doses  will  be  limited  so  that 
exposiu^s  will  not  exceed  Part  20 
requirements  and  are  as  low  as 
reasonably  achievable. 

The  EA  also  addressed  other  Non- 
radiological  impacts,  such  as 
transportation,  air  quality,  noise, 
environmental  justice,  and  endangered 
species. 

Alternatives  to  the  Proposed  Action 

The  alternatives,  and  the  associated 
impacts  and  conclusions,  are  discussed 
in  the  EA.  These  included:  no  action; 
contracting  with  private  vendors;  and. 
the  proposed  action. 

Conclusions 

Based  on  the  NRC  staff  evaluation  of 
the  licensee's  April  10.  2002  license 
application,  for  the  Rock  Island  Arsenal 
facility,  as  dociunented  in  the  EA.  the 
staff  has  determined  that  the  proposed 
activities  can  be  accomplished  in 
compliance  with  NRC's  public  and 
occupational  dose  limits,  effluent 
release  limits,  and  residual  radioactive 
material  limits.  In  addition,  the  issuance 
of  the  license  will  not  result  in  a 
significant  adverse  impact  on  the  public 
health  and  safety  or  the  environment. 

Agencies  and  Individuals  Contacted 

NRC  staff  consulted  with  the  Illinois 
Department  of  Nuclear  Safety. 

Finding  of  No  Significant  Impact 

Based  upon  the  analysis  documented 
in  the  EA,  the  Commission  concludes 
that  the  proposed  action  vdll  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

The  NRC  Notice  of  Opportunity  for  a 
Hearing  will  consider  all  wrritten 
comments  received  before  July  31,  2002. 
Comments  received  after  July  31,  2002, 
may  be  considered  if  time  permits. 
Comments  should  be  addressed  to  the 
contact  listed  below. 
addresses:  The  docimient  U.S.  Army 
Contaminated  Equipment  Retrograde 
Team  Field  Service  Facility,  Rock 
Island,  Illinois,  Envirorunental 


Assessment,  Finding  of  No  Significant 
Impact,  is  available  for  inspection  and 
copying  for  a  fee  at  the  Commission's 
Public  Dociunent  Room,  U.S.  NRC, 
Region  III,  801  Warrenville  Road,  Lisle, 
Illinois  60532. 

SUPPLEMENTARY  INFORMATION:  The  EA  is 
available  for  review  at  NRC's  Electronic 
Reading  Room,  on  the  NRC's  Web  site 
at  http://www.nTC.gov/reading-rm/ 
adams.html.  The  accession  [file] 
number  for  this  document  is 
ML021 790380.  The  NRC  Project 
Manager  for  this  action  is  Mr.  George 
McCaim.  Mr.  McCann  can  be  reached  at 
(630)  829-9856  at  the  following  address: 
U.S.  Nuclear  Regulatory  Commission, 
801  Warrenville  Rd.,  Lisle,  Illinois 
60532-^351. 

Dated  at  Lisle,  Illinois  this  28th  day  of 
June,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  L.  Jorgensen, 

Chief  Decommissioning  Branch.  Division  of 
Nuclear  Materials  Safety,  RIlI. 
[FR  Doc.  02-17119  Filed  7-8-02;  8:45  am] 
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Environmental  Assessment  and 
Finding  of  No  Significant  Impact  of 
License  Amendment  for  Nuclear  Fuel 
Services,  Inc. 

agency:  Nuclear  Regulatory 

Commission. 

action:  Amendment  of  Nuclear  Fuel 

Services,  Inc.,  Materials  License  SNM- 

124  to  authorize  construction  and 

operation  of  the  Uranyl  Nitrate  Storage 

Bwlding. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Special  Nuclear  Material 
License  SNM-124  to  authorize 
construction  and  operation  of  the 
Uranyl  Nitrate  Storage  Building  at  the 
Nuclear  Fuel  Services  site  in  Erwin, 
Tennessee,  and  has  prepared  an 
Environmental  Assessment  in  support 
of  this  action.  The  accession  nmnber  for 
the  Environmental  Assessment  is 
ML021 790068. 

Summary  of  Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  ciurentiy  before 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  to  allow  the 
licensee  to  construct  and  operate  a  Low- 
Enriched  Uranyl  Nitrate  Storage 
Building  (UNB)  at  the  Nuclear  Fuel 
Services,  hic.  (NFS)  site  in  Erwin, 


Tennessee,  and  to  increase  the  -^'  U 
possession  limit.  This  action  is  part  of 
the  Blended  Low-Enriched  Uranium 
(BLEU)  project  described  below.  The 
other  related  future  activities  which 
were  considered  to  contribute  to  the 
environmental  impacts  for  this  project 
are:  construction  and  operation  of  an 
Oxide  Conversion  Building  (OCB), 
construction  and  operation  of  a  new 
Effluent  Processing  Building  (EPB),  and 
relocation  of  downblending  operations 
within  the  NFS  protected  area  in  a 
BLEU  Preparation  Facility  (BPF). 

On  March  4,  2002,  NRC  issued  a 
notice  of  intent  to  prepare  an 
environmental  assessment  (EA)  for 
amendment  of  Special  Nuclear  Material 
(SNM)  License  No.  SNM-124  for  NFS. 
To  avoid  segmentation  of  the 
environmental  review,  NFS  has 
submitted  environmental 
documentation  for  three  proposed 
license  amendments,  which  will  impact 
the  site  over  the  next  few  years. 

The  Environmental  Assessment  (EA) 
for  these  actions  does  not  serve  as 
authorization  for  any  proposed 
activities,  rather  it  assesses  the 
environmental  impacts  of  the  actions. 
As  each  amendment  application  is 
submitted,  the  NRC  staff  will  perform  a 
separate  safety  evaluation,  which  will 
be  the  basis  for  the  approval  or  denial 
of  the  application.  As  part  of  the  safety 
evaluation,  the  NRC  will  perform  an 
environmental  review.  If  the  review 
indicates  that  this  EA  appropriately  and 
adequately  assesses  the  environmental 
effects  of  the  proposed  action,  then  no 
further  assessment  will  be  performed. 
However,  if  the  environmental  review 
indicates  that  this  EA  does  not  evaluate 
fully  the  environmental  effects,  another 
EA  [or  environmental  impact  statement 
(EIS)]  will  be  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA). 


Need  for  the  Proposed  Action 

The  Blended  Low  Em-iched  Uraniiun 
(BLEU)  Project  is  part  of  a  Department 
of  Energy  (DOE)  program  to  reduce 
stockpiles  of  surplus  high  enriched 
uranium  (HEU)  through  re-use  or 
disposal  as  radioactive  waste.  Re-use  as 
low  enriched  lu-anium  (LEU)  is 
considered  the  favorable  option  by  the 
DOE  because  (1)  weapons  grade  material 
is  converted  to  a  form  unsuitable  for 
nuclear  weapons  (addressing  a 
proliferation  concern),  (2)  the  product 
can  be  used  for  peaceful  purposes,  and 
(3)  the  commercial  value  of  the  surplus 
material  can  be  recovered.  An 
additional  benefit  of  re-use  is  avoidance 
of  lumecessary  use  of  limited 
radioactive  waste  disposal  space. 
Framatome  ANP  Inc.  has  contracted 
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groimdwater)  will  be  proposed  in  a 
forthcoming  license  amendment  request 
for  the  BLEU  Project.  For  groimdwater 
monitoring,  NFS  has  indicated  a 
minimum  of  one  upgradient  and  three 
downgradient  wells  will  be  installed  in 
the  vicinity  of  the  proposed  BLEU 
Complex.  NRC  review  of  the  proposed 
envirorunental  monitoring  program  to 
detentune  compliance  with  10  CFR  part 
20  requirements  provides  assiu-ance  that 


The  evaluation  of  potential  accidents 
is  carried  out  at  a  general  level  of  detail 
in  the  EA  to  establish  that  the  proposed 
processes,  as  described  by  NFS,  will 
function  safely  with  no  significant 
adverse  impacts  to  safety  or  the 
environment.  A  more  detailed 
evaluation  of  the  proposed  processes 
will  be  carried  out  by  the  NFS  in  its 
integrated  safety  analysis,  siunmaries  of 
which  will  be  submitted  in  the 
fnrthrnminp  RI.FII  Prniert  license 


operations  were  evaluated  during  the 
NRC  review. 

Primary  hazards  associated  with  the 
operation  of  the  BLEU  Project  facilities 
involve:  spill  of  chemical  and  or 
radioactive  material  in  the  building, 
leak  in  a  storage  tank  or  supply  piping, 
release  of  gaseous  and  particulate 
effluents  (chemical  and/ or  radioactive 
materials)  due  to  a  malfunction  of  the 
process  off  gas  treatment  system,  and 
upset  in  the  control  of  process 
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with  NFS  to  downblend  surplus  HEU 
material  to  a  LEU  nitrate  and  to  convert 
the  LEU  to  an  oxide  form.  The  NFS  LEU 
oxide  product  is  expected  to  be 
fabricated  into  commercial  reactor  fuel 
at  a  separate  facility,  for  use  in  a 
Tennessee  Valley  Authority  (TVA) 
nuclear  power  reactor;  however,  the 
NFS  proposed  action  is  limited  to  the 
production  of  LEU  oxide,  receipt  and 
storage  of  LEU  nitrate,  down  blending  of 
HEU  to  LEU,  and  conversion  of  LEU 
nitrate  to  LEU  oxide. 

Environmental  Impacts  of  the  Proposed 
Action 

For  the  proposed  license 
amendments,  construction  and 
processing  operations  will  result  in  the 
release  of  low  levels  of  chemical  and 
radioactive  constituents  to  the 
environment.  Under  accident 
conditions,  higher  concentrations  of 
materials  could  be  released  to  the 
envirorunent  over  a  short  period  of  time. 

Normal  Operations 

Radiological  impacts  from  the 
proposed  BLEU  Project  operations 
include  release  of  small  quantities  of 
radioactive  material  to  the  atmosphere 
and  surface  water.  Radionuclides  that 
may  be  released  include  isotopes  and 
some  daughter  products  of  the  actinide 
elements  uranium,  thorium,  plutonium, 
americiiun,  actinium,  and  lesser 
quantities  of  fission  products  including 
technetium,  cesium,  and  strontium. 
Based  on  source  material  properties  and 
processing  information.  NFS  has 
estimated  the  quantities  of  airborne  and 
liquid  effluents  and  used  this 
information  to  estimate  doses  to  the 
maximally  exposed  individual.  While 
some  effluents  for  the  proposed  action 
are  increasing  in  relation  to  current 
releases,  the  total  annual  dose  estimate 
for  the  maximally  exposed  individual 
firom  all  planned  effluents  is  0.022  mSv 
(2.2  mrem).  This  result  is  well  below  the 
annual  public  dose  limit  of  1  mSv  (100 
mrem)  in  10  CFR  Part  20  and  the  0.1 
mSv  (10  mrem)  ALARA  constraint.  The 
estimated  dose  for  a  number  of 
radionuclides  is  conservative,  because 
the  analysis  assumed  no  pollution 
controls  were  in  place. 

Solid  wastes  generated  by  BLEU 
Project  operations  will  be  packaged  into 
drums  or  boxes.  Each  container  will  be 
assayed  for  luanium  content  to  verify 
that  storage,  shipment,  and  disposal 
requirements  are  met. 

The  potential  for  increase  in  dose  to 
workers  at  NFS  due  to  the  BLEU  project 
was  evaluated.  Operation  of  the  BPF, 
OCB  and  UNB  is  not  expected  to 
increase  the  dose  to  workers  at  the  NFS 
facility,  because  the  types  and  quantity 


of  material,  and  the  processing,  will  be 
similar  to  what  is  already  licensed  at  the 
site.  NFS  is  committed  to  keeping  doses 
as  low  as  reasonable  achievable 
(ALARA)  by  maintaining  a  radiation 
protection  program  that  minimizes 
radiation  exposures  and  releases  of 
radioactive  material  to  the  environment. 
In  order  to  accomplish  this,  NFS  has 
procedures  for  working  with  radioactive 
materials  and  monitoring  programs  to 
determine  the  doses  received  by 
employees. 

Impacts  from  non-radiological 
contaminants  to  air,  siuiace  water,  and 
groundwater  were  also  assessed.  Air 
quality  is  protected  by  enforcing 
emission  limits  and  maintenance 
requirements  for  pollution  control 
equipment,  as  required  by  several 
operating  permits  issued  by  the 
Tennessee  Air  Pollution  Control  Board, 
Department  of  Environment  and 
Conservation.  The  primary  non- 
radiological  emissions  are  expected  to 
include  nitrogen  oxides,  hydrogen  and 
ammonia.  Normal  emissions  of  gaseous 
effluents  from  the  new  processes  are  not 
expected  to  have  a  significant  impact  on 
offsite  non-radiological  air  quality, 
because  the  estimated  concentrations  at 
the  nearest  site  boundary  are  below  the 
State  of  Tennessee  primary  air  quality 
standards,  with  the  exception  of 
nitrogen  oxides.  For  nitrogen  oxides, 
NFS  will  exceed  the  ctuxent  allowable 
limit;  however,  NFS  is  requesting 
modification  to  the  existing  air 
pollution  control  permit  for  the  main 
stack.  Modification  of  the  permit  is 
required  because  of  changes  in  material 
input  from  the  BPF  and  installation  of 
additional  process  and  ventilation 
equipment.  This  modified  permit  for  the 
main  stack  has  not  been  issued  as  of  this 
EA;  however,  NRC  expects  that  the 
State,  under  its  authority  to  regulate  air 
quality,  will  continue  to  set  permit 
levels  to  limit  environmental  impacts 
from  NFS  effluents. 

The  proposed  BPF  and  BLEU 
Complex  are  expected  to  produce  liquid 
effluents.  BPF  waste  streams  will  be 
sent  to  the  NFS  wastewater  treatment 
facility  and  discharged  into  the 
Nolichucky  River  in  accordance  with 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  and 
NRC  radiological  effluent  limits  in  10 
CFR  part  20.  This  liquid  effluent  will 
consist  of  raffinate.  condensate, 
scrubber  waste  solution,  and  sodium 
hydroxide.  The  basic  and  acidic  waste 
streams  will  be  treated  using 
precipitation  and  ion  exchange 
processes. 

Surface  water  quality  is  expected  to 
be  protected  from  future  site  activities 
by  enforcing  release  limits  and 


monitoring  programs,  as  required  under 
the  NPDES  permit.  No  impact  oti 
NPDES  permit  limits  is  anticipated  with 
respect  to  operations  at  the  proposed 
BLEU  Complex  or  downblending  at  the 
BPF.  Surface  water  runoff  from  the 
proposed  action  will  generally  flow  to 
the  northwest  across  the  proposed  BLEU 
Complex.  This  runoff  will  drain  to 
culverts  at  the  northwest  boundary  of 
the  NFS  site,  and  then  empty  into 
Martin  Creek.  A  storm  water 
construction  permit  will  be  obtained 
from  the  Teimessee  Department  of 
Environment  and  Conservation  prior  to 
any  construction  activities  that  would 
disturb  the  land.  Erosion  and  sediment 
control  measures  (e.g.,  straw  bales  and 
silt  fences)  will  be  employed  to  mitigate 
surface  runoff  into  the  drainage  ditches 
and  Martin  Creek,  thus  reducing  the 
impacts  to  surface  water  during  the 
construction  of  the  proposed  BLEU 
Complex.  Sluice  gates  will  be  installed 
at  collection  points  within  the  proposed 
BLEU  Complex  for  containment  of  any 
hazardous  spills  during  the  lifetime  of 
BLEU  oj)erations. 

Previous  operation  of  the  plant  has 
resulted  in  localized  chemical  and 
radiological  contamination  of 
groundwater,  including  beneath  the 
BPF.  Groundwater  monitoring 
conducted  by  NFS  indicates  Aat  plumes 
of  uranium,  tetrachloroethylene, 
trichloroethylene,  1 ,2-dichJoroethylene, 
and  vinyl  chloride,  from  past 
operations,  could  migrate  offsite  in  the 
direction  of  the  Nolichucky  River.  To 
address  potential  environmental 
impacts  from  this  contamination,  NFS 
has  removed  much  of  the  source 
contamination  through  extensive 
remediation  projects  including 
excavation  of  contaminated  areas  in  the 
North  Site,  to  addition,  NFS  is 
decommissioning  the  Radiological 
Burial  Ground  and  the  North  Site  to 
remove  more  of  the  source  of  this 
contamination.  NFS  also  is  working 
with  the  Tennessee  Department  of 
Environment  and  Conservation  and  the 
U.  S.  Enviroiunental  Protection  Agency 
to  design  remedial  strategies  and  to 
investigate  the  off-site  extent  of  existing 
plumes. 

The  addition  of  the  BLEU  Complex 
will  expand  the  physical  site  of  the 
Erwin  plant.  Current  environmental 
monitoring  stations  do  not  provide 
adequate  coverage  of  the  expanded  site 
area.  In  addition,  the  current  monitoring 
program  lacks  adequate  coverage  for 
groundwater  in  the  vicinity  of  the 
proposed  BLEU  Complex.  NFS  plans  to 
expand  the  existing  environmental 
monitoring  program  to  cover  the  BLEU 
Complex.  Additional  monitoring 
locations  (e.g..  air.  vegetation,  soil. 
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operations.  Foreseeable  fut\ire  impacts 
of  the  BLEU  Project  (including  BLEU 
Preparation  facility,  additional  Waste 
Water  Treatment  Facility  effluents  and 
BLEU  Complex  effluents)  were  also 
considered. 

Future  impacts  from  air  emissions 
from  NFS  operations  are  estimated 
using  environmental  monitoring  data 
from  1996  through  2000.  The  air 
emissions  estimate  for  Studsvick.  Inc..  is 


sites),  the  monitoring  program  ensures 
that  this  dose  will  not  exceed  regulatory 
limits.  Both  facilities  have  successfully 
demonstrated  compliance  in  the  past. 
Due  to  the  natiu«  of  the  materials  in  the 
BLEU  complex,  direct  radiation  is  not 
expected  to  increase  as  a  result  of  this 
project. 

Agencies  and  Persons  Consulted 

The  following  agencies  were 


publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852; or 

(2)  By  mail  or  telegram  addressed  to 

4U_  0~;r»n»n«a>    ITC    Kliir^loor  RcMTiilatnrv 
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groimdwater)  will  be  proposed  in  a 
forthcoming  license  amendment  request 
for  the  BLEU  Project.  For  groundwater 
monitoring,  NFS  has  indicated  a 
minimum  of  one  upgradient  and  three 
downgradient  wells  will  be  installed  in 
the  vicinity  of  the  proposed  BLEU 
Complex.  NRC  review  of  the  proposed 
environmental  monitoring  program  to 
determine  compliance  with  10  CFR  part 
20  requirements  provides  assiu-ance  that 
an  adequate  program  will  be  in  place 
prior  to  making  a  decision  on  the 
license  amendments. 

For  normal  operations,  the  proposed 
action  will  not  discharge  any  effluents 
to  the  groundwater;  therefore,  no 
adverse  impacts  to  groundwater  are 
expected.  Accidental  releases  of 
contaminants  to  groundwater  appear 
unlikely  due  to  design  and  control 
measiues  implemented  by  NFS. 

A  field  investigation  was  conducted 
on  the  proposed  BLEU  complex  site  to 
determine  the  absence  or  presence  of 
rare,  threatened,  or  endangered  plants. 
The  survey  focused  primarily  on  the 
twenty  federally  listed  threatened  and 
endangered  plants,  but  the  State  of 
Tennessee  listing  of  rare  and 
endangered  vascular  plants  was  also 
used  for  this  survey.  The  results  of  the 
survey  were  that  none  of  the  plants  on 
the  federal  or  state  lists  were  foimd  to 
be  present  on  this  site,  and  the  proposed 
actions  on  this  site  are  not  likely  to 
adversely  affect  state  and  federally 
listed  rare,  threatened,  or  endangered 
plant  species. 

Unicoi  County,  the  area  in  which  the 
NFS  site  is  located,  contains  one 
Federally  Endangered  mussel  species. 
Appalachian  elktoe  (Alasmidonta 
raveneliana)  near  the  confluence  of  the 
Nolichucky  River  and  South  Indian 
Creek.  Because  this  is  upstream  of  the 
confluence  of  the  Nolichucky  River  and 
Martin  Creek  and  the  NFS  site,  no 
impact  is  expected  on  this  species.  No 
other  threatened  or  endangered  species 
listed  on  the  Federal  or  State 
Threatened  or  Endangered  Species  List 
for  the  Region  of  Interest  are  known  to 
potentially  reside  on  the  NFS  site. 

No  impacts  are  expected  on  land  use. 
biotic  resources,  socioeconomic 
resources,  or  cultiual  resources. 

Accident  Conditions 

The  conversion  of  HEU  materials  to 
low-enriched  uraniimi  dioxide  at  the 
BLEU  Project  will  require  the  handling, 
processing,  and  storage  of  radioactive 
material  and  hazardous  chemicals.  An 
uncontrolled  release  of  these  materials 
from  accidents  could  pose  a  risk  to  the 
environment  as  well  as  to  workers  and 
public  health  and  safety. 


The  evaluation  of  potential  accidents 
is  carried  out  at  a  general  level  of  detail 
in  the  EA  to  establish  that  the  proposed 
processes,  as  described  by  NFS,  will 
function  safely  with  no  significant 
adverse  impacts  to  safety  or  the 
environment.  A  more  detailed 
evaluation  of  the  proposed  processes 
will  be  carried  out  by  the  NFS  in  its 
integrated  safety  ansdysis.  summaries  of 
which  will  be  submitted  in  the 
forthcoming  BLEU  Project  license 
amendment  requests. 

The  dissolution  and  downblending  of 
HEU  feed  materials  to  low-enriched 
uranyl  nitrate  (UN)  solution  will  be 
carried  out  in  the  BLEU  Processing 
Facility.  Remaining  operations  will  be 
performed  in  the  BLEU  Complex  area. 
This  will  include  the  storage  of  low- 
enriched  UN  solution  in  the  UNB 
followed  by  further  processing  into 
uranium  dioxide  powder  in  the  OCB, 
and  treatment  of  the  liquid  effluent 
stream  from  the  OCB  in  the  EPB. 

The  primary  chemicals  used  in  the 
dissolution  and  downblending 
processes  taking  place  in  the  BPF  are: 
Nitric  acid  (70  percent  solution); 
hydrogen  peroxide  (30  percent 
solution);  sodium  hydroxide  (30  percent 
solution);  sodiiun  nitrate  (45  percent 
solution);  barium  oxide  (BaO);  tributyl 
phosphate  [(C4H9)3P04];  normal  paraffin 
fluid  (Nopar  12  fluid);  sodium  carbonate 
(Na2C03).  The  radioactive  feed  materials 
used  include  HEU/alvuniniun  alloy, 
HEU  metal  (buttons),  and  natiual 
luanium  oxide.  Reaction  products  and 
intermediates  include  sodium  diuranate 
and  UN  solutions. 

The  main  chemicals  to  be  used  and 
stored  in  the  BLEU  Complex  are:  low- 
enriched  UN  solution,  anhydrous 
ammonia,  aqueous  ammonia  (23  percent 
solution),  nitric  acid  (50  percent 
solution),  nitric  acid  (7  percent 
solution),  liquid  nitrogen,  sodiiun 
hydroxide  (50  percent  solution), 
liquified  petroleiun  gas  (propane),  and 
diesel  fuel. 

Many  of  the  proposed  process 
operations  are  patterned  after  existing 
r>niC  licensed  processes,  so  operational 
experience  and  history  build  confidence 
that  operations  can  be  executed  safely. 
Proposed  process  operations,  such  as 
the  downblending  of  high-enriched  UN 
to  low-enriched  UN.  liquid-liquid 
extraction  to  purify  UN  solution,  and 
HEU  storage  are  very  similar  to 
corresponding  processes  licensed  imder 
NRC  Ucense  SNM-124.  The  LEU 
solution  will  be  converted  to  ivaniiun 
dioxide  powder  in  the  OCB  using  the 
Framatome  ANP  Inc.  process  that  is 
authorized  by  NRC  License  SNM-1227. 
Potential  hazards  associated  with  new 


operations  were  evaluated  during  the 
NRC  review. 

Primary  hazards  associated  with  the 
operation  of  the  BLEU  Project  facilities 
involve:  spill  of  chemical  and  or 
radioactive  material  in  the  building, 
leak  in  a  storage  tank  or  supply  piping, 
release  of  gaseous  and  particulate 
effluents  (chemical  and/or  radioactive 
materials)  due  to  a  malfunction  of  the 
process  off  gas  treatment  system,  and 
upset  in  the  control  of  process 
parameters  leading  to  undesirable 
reactions  and  release  of  hazardous  of 
explosive  compoimds  such  as  hydrogen, 
hydrogen  peroxide,  ammonia,  nitrogen 
oxides,  nitric  acid  vapors.  The  loss  of 
control  of  the  process  may  include 
release  of  radioactive  materials  and 
nuclear  criticality.  These  accidents  can 
potentially  impact  worker  safety,  public 
health  and  safety,  and  the  environment. 

Primary  controls  relied  upon  to  guard 
against  inadvertent  nuclear  criticality  in 
processing  operations  include 
concentration  limits  and  use  of 
favorable  geometry  process  vessels. 
Measures  to  ensiu^  chemical  safety  and 
safe  handling  of  radioactive  materials 
include  the  following: 

•  Tanks  will  be  bermed  for  spill 
control  and  isolation 

•  Tanks  will  be  equipped  with  level 
control  for  overfill  protection 

•  Process  off  gases  will  be  treated 
through  scrubbers  and  HEPA  filters 
prior  to  stack  discharge 

•  Process  parameters  will  be 
controlled,  and  concentrations  of 
hazardous  or  explosive  chemicals  will 
be  maintained  at  safe  levels.  For 
example,  sodium  nitrate  will  be  used  in 
the  HEU  aluminiun  alloy  dissolution 
process  to  minimize  the  formation  of 
hydrogen,  and  air  will  be  used  in  the 
dissolver  to  dilute  the  small  quantities 
of  hydrogen  formed  to  safe  levels 

Based  on  the  information  furnished  in 
the  NFS  reports  and  siunmarized  above, 
the  safety  controls  to  be  employed  in  the 
processes  for  the  BLEU  Project  appear  to 
be  sufficient  to  ensure  planned 
processing  will  be  safe. 

Cumulative  Impacts 

The  Studsvick  Facility  is  located 
adjacent  to  the  NFS  property,  just  south 
of  the  proposed  BLEU  complex.  This 
facility  is  licensed  by  the  state  to 
process  radioactive  wastes.  Due  to  the 
proximity  of  the  two  facilities,  the  staff 
evaluated  cumulative  radiological 
impacts  from  air  effluents,  liquid 
effluents,  and  direct  radiation.  The 
annual  average  of  NFS  effluent  data 
from  1996  through  2000  and  the  most 
recent  effluent  data  (CY2000)  from  the 
operations  at  Studsvick  adequately 
characterize  the  impacts  from  current 
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For  the  U.S.  Nuclear  Regulatory 
Commission. 
Daniel  M.  Gillen, 

Chief,  Fuel  Cycle  Facilities  Bmnch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  02-17118  Filed  7-«-02;  8:45  am] 
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control  of  radioactive  materials  (e.g.. 
NRC  and  licensee  programs  for  source 
control,  the  General  License  Program. 
Orphan  Sources.  NMED.  International 
activities,  etc.) 

H.  1 :30-2:30  p.m.:  Agreement  State 
Progmms  (Open) — ^The  Director.  Office 
of  State  and  Tribal  Programs  (OSTP) 
will  discuss  the  NRC  Agreement  State 
Oversight  Program  (Integrated  Materials 
Performance  Evaluation  Program). 


1     9.'?n_'3.Qn  n  m   •  AAntorinlc/U/netp 


by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  ACNW  office,  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Howard  J.  Larson  as 
to  their  particular  needs. 
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operations.  Foreseeable  future  impacts 
of  the  BLEU  Project  (including  BLEU 
Preparation  facility,  additional  Waste 
Water  Treatment  Facility  effluents  and 
BLEU  Complex  effluents)  were  also 
considered. 

Future  impacts  from  air  emissions 
from  NFS  operations  are  estimated 
using  environmental  monitoring  data 
from  1996  through  2000.  The  air 
emissions  estimate  for  Studsvick.  Inc..  is 
based  on  year  2000  data.  To  bound  the 
impacts,  the  baseline  dose  from  NFS 
operations  and  current  estimates  of 
doses  attributable  to  Studsvick  are 
added  to  the  foreseeable  futiu*  impacts 
of  BLEU  Project  operations.  Though  it  is 
not  likely  that  the  same  individual  is  the 
maximally-exposed  individual  for  each 
of  the  facilities,  the  sum  of  these  doses 
are  considered  to  bound  future  impacts. 

As  demonstrated  in  semi-annual 
effluent  reports,  ciurent  liquid  releases 
bom  the  NFS  site  are  well  within  the 
regulatory  limits  listed  in  10  CFR  part 
20.  NFS  has  provided  conservatively- 
derived  estimates  of  futiue  discharges 
from  the  BLEU  Project  which  were 
estimated  using  NCRP  123.  The  dose 
from  these  effluents,  which  are 
dominated  by  contributions  from  the 
solvent  extraction  raffinate  at  the  BLEU 
preparation  facility,  when  added  to 
existing  effluents,  remain  within 
regulatory  limits. 

The  staff  evaluated  cumulative 
impacts  to  the  sewer  system  of 
combined  NFS,  BLEU  Project  and 
Studsvick  by  estimating  boimding 
concentrations  that  would  be  present  in 
individual  streams.  NFS  estimated  the 
discharge  from  the  BLEU  Complex  to  be 
6,300  gallons  per  day.  This  daily 
discharge  volimie  was  used  to  convert 
estimated  quantities  of  amnual 
discharges  from  the  BLEU  Complex  (in 
units  of  curies)  in  terms  of  liquid 
concentration.  Concentration  values  for 
Studsvick  were  also  obtained  from  a 
year  2000  inspection  report. 

The  bounding  contributions  from 
either  NFS  baseline  operations  or  future 
BLEU  operations  are  used  to  compare 
against  the  10  CFR  part  20,  appendix  B 
sewer  discharge  limits.  These  impacts, 
along  with  the  discharge  fractions  from 
Studsvick  operations,  are  summed  for 
comparison  using  the  unity  rule.  The 
value  of  0.059  is  considerably  less  than 
1.  which  indicates  that  sewer  discharges 
will  remain  a  low  cumulative  impact. 
Direct  radiation  monitoring  data  are 
available  for  both  Studsvick,  Inc.  and 
NFS  operations.  Both  licensees  and  the 
State  of  Tennessee  Department  of 
Environment  and  Conservation  monitor 
direct  radiation.  Because  the  direct 
radiation  monitored  at  the  fenceline  is 
a  cumulative  value  (dose  &t>m  both 


sites),  the  monitoring  program  ensiues 
that  this  dose  will  not  exceed  regulatory 
limits.  Both  facilities  have  successfully 
demonstrated  compliance  in  the  past. 
Due  to  the  nature  of  the  materials  in  the 
BLEU  complex,  direct  radiation  is  not 
expected  to  increase  as  a  result  of  this 
project. 

Agencies  and  Persons  Consulted 

The  following  agencies  were 
consulted  during  the  preparation  of  the 
EA: 

•  Tennessee  Historical  Commission. 
Division  of  Archaeology 

•  U.S.  Fish  and  WiWlife  Service,  and 

•  State  ofTennessee.  Department  of 
Environment  and  Conservation, 
Division  of  Radiological  Health. 

Conclusion 

The  NRC  has  concluded  that  the 
proposed  action  to  construct  and 
operate  the  UNB  at  the  NFS  site  will  not 
result  in  significant  impact  to  human 
health  or  the  environment. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment,  as 
summarized  above,  related  to  the 
amendment  of  Special  Nuclear  Material 
License  SNM-124.  On  the  basis  of  the 
assessment,  the  Commission  has 
concluded  that  environmental  impacts 
associated  with  the  proposed  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  Finding  of  No  Significant  Impact 
is  appropriate. 

In  accordance  with  10  CFR  2.790  of 
the  NRC's  "Rules  of  Practice."  the 
Enviromnental  Assessment  and  the 
documents  related  to  this  proposed 
action  will  be  available  electronically 
for  public  inspection  from  the  Publicly 
Available  Records  (PARS)  component  of 
NRC's  document  system  (ADAMS), 
accession  number  ML02 1790068. 
ADAMS  is  accessible  from  the  NRC  Web 
site  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html  (the  Public 
Electronic  Reading  Room). 

Notice  of  Opportunity  for  Hearing 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  part  2,  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a). 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(d).  a  request  for  hearing 
must  be  filed  within  30  days  of  the 


publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852; or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  aud  Service 
Branch. 

hi  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant.  Nuclear  Fuel 
Services,  1205  Banner  Hill  Road,  Erwin 
Tennessee,  37650-9718;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville.  MD  20852.  or  by  mail 
addressed  to  the  Executive  Director  for  • 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of i|#  requestor  in  the 
proceeding;  ^^ 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h): 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

•    (4)  The  circiunstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

In  addition,  members  of  the  public 
may  provide  comments  on  the  subject 
application  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  comments  may  be 
provided  to  Micheal  Lesar,  Chief,  Rules 
Review  and  Directives  Branch,  Division 
of  Administration  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington  E>C  20555. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  June,  2002. 
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Affirmation  Session  (Public  Meeting) 
(If  needed). 
9:30  a.m. 

Briefing  on  License  Renewal  Program 
and  Power  Uprate  Review  Activities 
(PubUc  Meeting)  (Contacts:  Noel 
Dudley,  301^15-1154,  for  license 
renewal  program;  Mohammed 
Shuaibi.  301-415-2859.  for  power 
uprate  review  activities). 

This  mpfltino  will  be  webcast  live  at 


receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dJcw@nrc.gov. 

Dated:  July  3.  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

(PR  Doc.  02-17288  Filed  7-5-02;  11:25  am] 
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proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
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For  the  U.S.  Nuclear  Regulatory 
Commission. 
Daniel  M.  Gillen, 

Chief,  Fuel  Cycle  Facilities  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards.  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  02-17118  Filed  7-8-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  136th 
meeting  on  July  23-25,  2002,  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
Room  T-2B3. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  July  23,  2002 

A.  12:30-12:40  p.m.:  Opening 
Statement — (Open) — ^The  Chairman  will 
open  the  meeting  with  brief  opening 
remarks,  outline  the  topics  to  be 
discussed,  and  indicate  several  items  of 
interest. 

B.  12:40-3:15  p.m.:  Yucca  Mountain 
Review  Plan,  Revision  2  (Open)— The 
Committee  will  hear  presentations  firom 
industry  and  government 
representatives  on  the  proposed  plan.  In 
addition  it  will  discuss  the  elements  of 
a  letter  report. 

C.  3:30-6  p.m.:  Preparation  of  ACNW 
Reports  (Open) — The  Committee  will 
discuss  proposed  reports  on  the 
following  topics: 

•  Long-Term  Behavior  of  Waste 
Packages 

•  Igneous  Activity  Considerations 

•  High-Level  Waste  Performance 
Assessment  Sensitivity  Studies 

Wednesday,  July  24,  2002 

D.  8:30-8:35  a.m.:  Opening  Statement 
(Open)— The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting. 

E.  8:35-9:40  a.m.:  Greater-than-Class 
C  (GTCC)  (Open)— The  Committee  vnll 
be  briefed  by  a  DOE  representative  on 
GTCC  related  activities. 

F.  9:40-11  a.m.:  Source  Control^A 
State  Perspective  (Open)— The 
Committee  will  be  briefed  by 
representatives  bom  Illinois  and  Texas 
on  the  materials  and  radiation  control 
programs  in  their  states. 

G.  11:15-12:30  p.m.:  Source  Control— 
NRC  Activities  (Open)— The  Committee 
will  receive  an  oversight  of  the  technical 
issues  of  the  NRC  program  for  the 


control  of  radioactive  materials  (e.g., 
NRC  and  licensee  programs  for  source 
control,  the  General  License  Program, 
Orphan  Soiunes,  NMED,  International 
activities,  etc.) 

H.  1 :30-2:30  p.m.:  Agreement  State 
Programs  (Open) — The  Director,  Office 
of  State  and  Tribal  Programs  (OSTP) 
will  discuss  the  NRC  Agreement  State 
Oversight  Program  (Integrated  Materials 
Performance  Evaluation  Program). 

I.  2:30-3:30  p.m.:  Materials/Waste 
Issues  Related  to  Advanced  Reactors 
(Open) — The  Committee  will  receive  an 
information  briefing  by  NRC  staff 
representatives  on  materials  and  waste 
considerations  associated  with 
advanced  reactors. 

J.  3:45-6  p.m.:  Preparation  of  ACNW 
Reports  (Open) — ^The  Committee  will 
discuss  proposed  reports  on  the 
following  topics: 

•  GTCC/Source  Control 

•  Long-Term  Behavior  of  Waste 
Packages 

•  Igneous  Activity  Considerations 

•  High-Level  Waste  Performance 
Assessment  Sensitivity  Studies 

Thursday,  July  25.  2002 

K.  8:30-8:35  a.m.:  Opening  Statement 
(Open)— The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting. 

L.  8:35-2:45  p.m.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACNW  reports  noted  in  Item  K. 

M.  2:45-3  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
diuing  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procediues  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  3,  2001  (66  FR  50461).  hi 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public;  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public;  and 
questions  may  be  asked  by  members  of 
the  Committee,  its  consultants,  staff, 
and  the  public.  Persons  desiring  to  make 
oral  statements  should  notify  Mr. 
Howard  J.  Larson,  ACNW  (Telephone 
301/415-6805),  between  8  A.M.  and  4 
P.M.  EDT,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 


by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  ACNW  office,  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Howard }.  Larson  as 
to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Browm,  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT,  at  least  10  days  before 
the  meeting  to  ensiue  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 
videoteleconferencing  services  is  not 
guaranteed. 

Dated:  July  2,  2002. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  02-17116  Filed  7-8-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting  Notice 

AGENCY  HOUNNG  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  July  8, 15,  22.  29, 

August  5, 12,  2002. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Weekofjuly8,2002 

Wednesday,  July  10,  2002 
9:25  a.m. 
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2.714,  *  which  is  available  at  the 
Commission's  PDR,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/ doc-collections/ cfr/ .  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 


hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  by  the  above  date. 
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Affirmation  Session  (Public  Meeting) 
(If  needed). 
9:30  a.m. 
Briefing  on  License  Renewal  Program 
and  Power  Uprate  Review  Activities 
(Public  Meeting)  (Contacts:  Noel 
Dudley.  301-415-1154,  for  license 
renewal  program;  Mohammed 
Shuaibi.  301-4  lS-2859.  for  power 
uprate  review  activities). 
This  meeting  will  be  webcast  live  at 
the  Web  address  ivww.nre.gov. 
2  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting)  (Contact:  John  Larkins. 
301-415-7360). 
This  meeting  will  be  webcast  live  at 
the  Web  address  www.nrc.gov. 

Week  of  July  15,  2002— Tentative 

Thursday.  July  1 8,  2002 

1:55  p.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed). 

Week  of  July  22,  2002— ToitatiTe 

There  are  no  meetings  scheduled  for 
the  Week  of  July  22,  2002. 

Week  of  July  29,  2002— TenUtive 

There  are  no  meetings  scheduled  for 
the  Week  of  July  29.  2002. 

Week  of  August  5,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  5,  2002. 

Week  of  August  12,  2002— Tentative 

Tuesday.  August  13.  2002 

9:30  a.m. 
Briefing  on  Special  Review  Group 
Response  to  the  Differing 
Professional  Opinion/Differing 
Professional  View  (DPO/DPV) 
Review  (Public  Meeting)  (Contact: 
John  Craig,  301-415-1703). 
This  meeting  will  be  webcast  live  at 
the  Web  address  www.iuv.gov. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www. nrc.gov/what-we-do/ policy- 
making/schedule. html. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington.  DC  20555.  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 


receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dlcw@nrc.gov. 

Dated:  July  3,  2002. 
David  Louis  Gamberoni, 
Technical  Coordinator,  Office  of  the 
Secretary. 
(FR  Doc.  02-17288  Filed  7-5-02;  11:25  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  FacHlty  Oparattatg 
Ucsnass  Involving  No  Significant 
Hazards  Considaratlons 

I.  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  bom  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  Jime  14. 
2002  through  June  27,  2002.  The  last 
biweekly  notice  was  published  on  June 
25.  2002  (67  FR  42814). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability' or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 


proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike.  RockAdlle.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  The  filing  of  requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  July  25,  2002.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected_by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  %hall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR 
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Consumers  Energy  Company.  Docket 
No.  50-155.  Big  Rock  Point  Nuclear 
Plant.  Charlevoix,  County.  Michigan 

Date  of  amendment  request:  ]uae  11, 
2002. 

Description  of  amendment  request: 
The  amendment  request  changes  the 
Defueled  Technical  Specifications  by 
adding  applicability  statements  to  the 
requirements  for  storage  and  inspection 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  other 
accident  previously  evaluated. 

The  requested  amendment  involves  the 
addition  of  applicability  statements  that  will 
have  the  effect  of  making  a  program 
requirement  associated  with  the  SFP 
inapplicable  when  the  SFP  is  no  longer  used 
for  irradiated  fuel  storage.  The  corresponding 
program  requirements  are  adequately 
speciHed  in  applicable  license  documents. 
The  elimination  of  this  program  requirement 

fnll^.>*iv«n  ^.nmnlato  romrtval  rtf  irraHiatAH  fllfti 


the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

1 .  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

These  changes  do  not  have  an  impact 
on  the  acceptance  criteria  for  any 
design-basis  accident  described  in  the 
respective  MP2  or  MP3  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

The  changes  have  no  impact  on  plant 
eouioment  ooeration.  Since  the  changes 
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2.714, '  which  is  available  at  the 
Commission's  PDR,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Dociunents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/doc-coUections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 
.     As  reqvured  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
:  how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
-entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


'  The  most  recent  version  of  Title  10  of  the  CODE 
OF  FEDERAL  REGULATIONS,  published  January  1. 
2002,  inadvertently  omitted  the  last  sentence  of  10 
CFR  2.714(d)  and  subparagraphs  (d)(1)  and  (2). 
regarding  petitions  to  intervene  and  contentions. 
Those  provisions  are  extant  and  still  applicable  to 
petitions  to  intervene.  Those  provisions  are  as 
follows:  "in  all  other  circumstances,  such  ruling 
body  or  officer  shall,  in  ruling  on — 

(1)  A  petition  for  leave  to  intervene  or  a  request 
for  hearing,  consider  the  following  bctors,  among 
other  things: 

(i)  The  nature  of  the  petitioner's  right  under  the 
Act  to  be  made  a  party  to  the  proceeding. 

(ii)  The  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in  the 
proceeding. 

(iii)  The  possible  effect  of  any  order  that  may  be 
entered  in  the  proceeding  on  the  petitioner's 
interest . 

(2)  The  admissibility  of  a  contention,  refuse  to 
admit  a  contention  if: 

(i)  The  contention  and  supporting  material  fail  to 
satisfy  the  requirements  of  paragraph  (b)(2)  of  this 
section;  or 

(ii)  The  contention,  if  proven,  would  be  of  no 
consequence  in  the  proceeding  because  it  would 
not  entitle  petitioner  to  relief." 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 


hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  by  the  above  date. 
Because  of  continuing  disruptions  in 
delivery  of  mail  to  United  States 
Government  offices,  it  is  requested  that 
petitions  for  leave  to  intervene  and 
requests  for  hearing  be  transmitted  to 
the  Secretary  of  the  Commission  either 
by  means  of  facsimile  transmission  to 
301-415-1101  or  by  e-mail  to 
hearingdocket@nrc.gov.  A  copy  of  the 
request  for  hearing  and  petition  for 
leave  to  intervene  should  also  be  sent  to 
the  Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  and 
because  of  continuing  disruptions  in 
delivery  of  mail  to  United  States 
Government  offices,  it  is  requested  that 
copies  be  transmitted  either  by  means  of 
facsimile  transmission  to  301-415-3725 
or  by  e-mail  to  OGCMailCentei@nTC.gov. 
A  copy  of  the  request  for  hearing  and 
petition  for  leave  to  intervene  should 
also  be  sent  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  System's  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/reading-rm/adams.html.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  PDR  Reference  staff  at  1-800- 
397-4209,  304-415-4737  or  by  e-mail  to 
pdr@nrc.gov. 
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respective  MP2  or  MP3  UFSAR  and  do 
not  impact  the  consequences  df 
accidents  previously  evaluated. 
Therefore,  the  proposed  changes  will 
not  result  in  a  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
extension  to  the  Type  A  testing  intervals 
cannot  increase  the  probability  of  an  accident 
previously  evaluated  since  extension  of  the 
intervals  is  not  a  physical  plant  modification 
that  could  alter  the  probability  of  accident 
occurrence,  nor  is  it  an  activity  or 
modification  by  itself  that  could  lead  to 
equipment  failure  or  accident  initiation.  The 
proposed  extension  to  the  Type  A  testing 
intervals  does  not  result  in  a  significant 
increase  in  the  consequences  of  an  accident 
ae  Hrv-iimRntfid  in  NIIREr^l493.  The  NUREG 


generically.  the  design  containment  leakage 
rate  contributes  about  0.1  percent  of  the 
overall  risk  and  that  decreasing  the  Type  A 
testing  frequency  would  have  a  minimal 
effect  on  this  risk,  since  95  percent  of  the 
Type  A  detectable  leakage  paths  would 
already  be  detected  by  Type  B  and  Type  C 
testing.  Similar  proposed  changes  have  been 
previously  reviewed  and  approved  by  the 
NRC,  and  they  are  applicable  to  Catawba  and 
McGuire. 

Based  upon  the  preceding  discussion, 
Duke  Energy  Corporation  has  concluded  that 

»Kip  nrnnnserl  am«»nrimftnf.<!  Hn  not  involve  a 
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Consumers  Energy  Company,  Docket 
No.  50-155.  Big  Rock  Point  Nuclear 
Plant.  Charlevoix.  County,  Michigan 

Date  of  amendment  request:  ]uae  11, 
2002. 

Description  of  amendment  request: 
The  amendment  request  changes  the 
Dehieled  Technical  Specifications  by 
adding  applicabihty  statements  to  the 
requirements  for  storage  and  inspection 
of  spent  fuel  and  for  the  program 
requirements  for  spent  fuel  pool  water 
chemistry. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  requested  license  amendment  involves 
the  addition  of  applicability  statements  to  the 
program  and  activity  requirements  for  the 
storage  and  inspection  of  spent  fuel  activities 
and  requirements  and  the  SFP  (spent  fuel 
pool)  water  chemistr>'.  These  applicability 
statements  make  requirements  applicable 
whenever  irradiated  fuel  is  stored  in  the  SFP. 
Once  irradiated  fuel  has  been  completely 
removed  from  the  SFP  and  transferred  to  a 
certified  dry  fuel  storage  container  under  a 
general  10  CFR  Part  72  license,  these  program 
requirements  for  the  SFP  are  no  longer 
necessary.  The  program  requirements  consist 
of  the  specification,  establishment, 
implementation,  and  maintenance  of  fuel 
configuration,  fuel  cooling,  and  water 
chemistry  for  the  SFP  to  minimize  the 
potential  effects  of  decay  heat  and  corrosion. 

The  corresponding  program  requirements 
for  fuel  storage  in  dry  containers  are 
specified  in  the  container's  certificate  of 
conformance  and  safety  analysis  report.  The 
corresponding  program  requirements 
currently  include: 

1.  Analysis  of  fuel  assemblies  to  determine 
maximum  temperatures  within  the  fuel 
assemblies  to  the  temperature  at  the  edge  of 
the  assemblies. 

2.  Design  of  passive  heat  removal 
components  to  remove  heat  via  convection, 
conduction,  and  radiation,  and 

3.  Specifications  for  canister  vacuum 
drying  pressure  and  helium  backfill  pressiire 
that  would  ensure  that  a  sufficiently  inert 
environment  is  produced  within  the  canister 
to  inhibit  corrosion. 

The  program  requirements  associated  with 
fuel  storage  in  the  SFP  do  not  contribute  to 
accident  prevention  or  mitigation  following 
the  complete  removal  of  irradiated  fuel.  The 
corresponding  program  features  for  fuel 
storage  in  dry  storage  containers  are  specified 
*  and  containers  are  specified  and  controlled 
under  other  applicable  license  documents. 
These  changes  do  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  other 
accident  previously  evaluated. 

The  requested  amendment  involves  the 
addition  of  applicability  statements  that  will 
have  the  effect  of  making  a  program 
requirement  associated  with  the  SFP 
inapplicable  when  the  SFP  is  no  longer  used 
for  irradiated  fuel  storage.  The  corresponding 
program  requirements  are  adequately 
specified  in  applicable  license  documents. 
The  elimination  of  this  program  requirement 
following  complete  removal  of  irradiated  fuel 
ft-om  the  SFP  does  not  result  in  any  new  or 
different  accident  initiators  from  those 
already  assumed  in  accidents  previously 
evaluated,  nor  does  it  exacerbate  any  such 
accidents.  Therefore,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  safely  margins  produced  as  a  result  of 
the  specification  of  program  requirements  for 
fuel  storage  in  the  SFP  are  adequately 
maintained  in  corresponding  program 
requirements  associated  with  fuel  storage  in 
dry  storage  containers.  These  corresponding 
program  requirements  are  specified  in  the 
dry  storage  container's  certificate  of 
compliance  and  safety  analysis  report. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  significant  hazards  analysis 
and.  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  A. 
Mikelonis.  Esquire,  Consumers  Energy 
Company.  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Dominion  Nuclear  Connecticut.  Inc.,  et 
al..  Docket  Nos.  50-336  and  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  2  and  3.  New  London  County, 
Connecticut 

Date  of  amendment  request:  May  13, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  modifies  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (MP2)  and  Unit  No.  3  (MP3) 
Technical  Specifications  (TSs)  to  change 
selected  MP2  and  MPS  radiological- 
related  TSs.  These  changes  are  due  to 
the  revision  to  Part  20  of  Title  10  of  the 
Code  of  Federal  RegiJations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 


the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

1 .  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

These  changes  do  not  have  an  impact 
on  the  acceptance  criteria  for  any 
design-basis  accident  described  in  the 
respective  MP2  or  MP3  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

The  changes  have  no  impact  on  plant 
equipment  operation.  Since  the  changes 
are  administrative  or  editorial  in  nature 
they  cannot  affect  the  likelihood  or 
consequences  of  accidents.  Therefore, 
the  proposed  changes  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  revisions  to  the  Occupational 
Radiation  Exposure  Report,  Radioactive 
Effluent  Controls  Program,  and  High 
Radiation  Area  Specifications  in 
accordance  with  TSTF  travelers  152,     ■ 
258,  and  308  will  have  no  effect  on 
plant  operation.  Since  the  proposed 
changes  are  solely  administrative  or 
editorial  in  natiue,  they  do  not  affect 
plant  operation  in  any  way. 

The  proposed  changes  do  not  involve 
a  physical  alteration  of  the  plant  or 
change  the  plant  configuration  (no  new 
or  different  type  of  equipment  will  be 
installed).  The  proposed  changes  do  not 
require  any  new  or  unusual  operator 
actions.  The  changes  do  not  alter  the 
way  any  structure,  system,  or 
component  functions  and  do  not  alter 
the  manner  in  which  the  plant  is 
operated.  The  changes  do  not  introduce 
any  new  failiu«  modes.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  proposed  changes  are  solely 
administrative  or  editorial  changes  to 
the  TSs.  they  do  not  affect  plant 
operation  in  any  way.  The  proposed 
changes  to  each  unit's  TSs  will  revise 
them  to  reflect  the  requirements  of  the 
current  10  CFR  Part  20,  standardize 
terminology,  provide  clearer  guidance, 
clarify  inconsistencies,  remove 
extraneous  information,  and  result  in 
minor  format  changes  that  will  not 
result  in  any  technical  changes  to 
current  requirements. 

The  proposed  changes  have  no  effect 
on  any  safety  analyses  assiunptions  and 
therefore  do  not  impact  any  margins  of 
safety.  The  proposed  changes  do  not 
impact  any  acceptance  criteria  for  the 
design-basis  accidents  described  in  the 
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The  line  break  locations  have  not  been 
affected  and  remain  as  originally  designed. 

This  submittal  is  required  due  to  the 
change  of  HELB  analvsis  code  from  the 
vendor  code  THREED  to  the  modem  industry 
standard  analysis  code  GOTHIC.  This  is  a 
change  in  the  methodology  for  determining 
the  effects  of  the  mass  and  energy  release  in 
the  plant  as  a  result  of  currently  postulated 
events.  The  change  in  the  evaluation 
methodology  has  been  benchmarked  and 
reviewed  to  confirm  the  results  remain 


the  HELB  analyses.  The  use  of  the  GOTHIC 
code  has  t)een  approved  for  pressure/ 
temperature  responses  analysis  at  various 
other  plants  including  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2.  and  Waterford 
(Steam  Electric  Station,  Unit)  3. 

The  results  with  the  revised  methods  will 
he  used  to  show  that  safety  equipment  meets 
the  EQ  requirements.  The  peak  temperatiu^s 
and  pressures  in  the  HELB  GOTHIC 
benchmark  model  are  within  the  existing 
EDC  [environmental  design  criteria) 


processes  for  the  implementation  of 
certain  regulatory  requirements.  The 
requested  changes  will  simplify  the  IPl 
TSs  to  facilitate  the  IP2  transition  to  the 
Improved  TSs.  The  IPl  TSs  will  be 
reformatted,  reordered  and  repaginated 
for  consistency  and  clarity.  ENO  also 
proposes  that  certain  changes  supersede 
requirements  of  the  "Order  Approving 
Decommissioning  Plan  and  Authorizing 
Decommissioning  of  Facility"  ^  (the 
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respective  MP2  or  MP3  UFSAR  and  do 
not  impact  the  consequences  df 
accidents  previously  evaluated. 
Therefore,  the  proposed  changes  will 
not  result  in  a  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Coimsel, 
Dominion  Nuclear  Coimecticut,  Inc., 
Rope  Ferry  Road,  CT  06385. 

NRC  Section  Chief:  James  W.  Clifford. 

Duke  Energy  Corporation,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina  and  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 
Date  of  amendment  request:  May  29, 

2002. 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specifications  5.5.2  to  allow, 
on  a  one-time  basis,  extension  of  the 
interval  governing  the  conduct  of 
containment  integrated  leak  rate  test 
(ILRT)  from  ten  to  fifteen  years.  The 
amendments  represent  a  one-time 
exception  to  the  ten-year  frequency  of 
the  performance-based  Type  A  tests  as 
delineated  by  Regulatory  Guide  1.163, 
"Performance-Based  Containment  Leak- 
Test  Program,"  September  1995.  The 
amendments  will  allow  conduct  of  each 
respective  unit's  ILRT  within  fifteen 
years  from  the  last  ILRT  performed  for 
each  unit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
these  proposed  amendments  against  the  10 
CFR  50.92(c)  requirements  to  demonstrate 
that  all  three  standards  are  satisfied.  A  no 
significant  hazards  consideration  is  indicated 
if  operation  of  the  facility  in  accordance  with 
the  proposed  amendments  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

The  proposed  amendments  will  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
extension  to  the  Type  A  testing  intervals 
cannot  increase  the  probability  of  an  accident 
previously  evaluated  since  extension  of  the 
intervals  is  not  a  physical  plant  modification 
that  could  alter  the  probability  of  accident 
occurrence,  nor  is  it  an  activity  or 
modification  by  itself  that  could  lead  to 
equipment  failure  or  accident  initiation.  The 
proposed  extension  to  the  Type  A  testing 
intervals  does  not  result  in  a  significant 
increase  in  the  consequences  of  an  accident 
as  documented  in  NUREG-1493.  The  NUREG 
notes  that  very  few  potential  containment 
leakage  paths  are  not  identified  by  Type  B 
and  Type  C  tests.  It  concludes  that  reducing 
the  Type  A  testing  fi^uency  to  once  per 
twenty  years  leadis  to  an  imperceptible 
increase  in  risk. 

Catawba  and  McGuire  provide  a  high 
degree  of  assurance  through  testing  and 
inspection  that  the  containments  will  not 
degrade  in  a  manner  detectable  only  by  Type 
A  testing.  Recent  Type  A  tests  for  the 
X^atawba  and  McGuire  units  identified 
containment  leakage  within  acceptance 
criteria,  indicating  a  very  leak  tight 
containment.  Inspections  required  by  the 
ASME  Code  are  also  performed  in  order  to 
identify  indications  of  containment 
degradation  that  could  affect  leak  tightness. 
Separately,  Type  B  and  Type  C  testing, 
required  by  TS  [Technical  Specifications), 
identify  any  containment  opening  from 
design  penetrations,  such  as  valves,  that 
would  otherwise  be  detected  by  a  Type  A 
test.  These  factors  establish  that  an  extension 
to  the  Type  A  test  intervals  will  not  represent 
a  significant  increase  in  the  consequences  of 
an  accident. 

Second  Standard 

The  proposed  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  revisions  to  the 
Catawba  and  McGuire  TS  add  a  one-time 
extension  to  the  current  interval  for  Type  A 
testing.  The  current  test  interval  of  ten  years, 
based  on  past  performance,  would  be 
extended  on  a  one-time  basis  to  fifteen  years 
from  the  last  Type  A  test.  The  proposed 
extension  to  Type  A  test  intervals  does  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  since  there  are  no  physical 
changes  being  made  to  the  plants  and  there 
are  no  changes  to  the  operation  of  the  plants 
that  could  introduce  a  new  failure  mode. 

Third  Standard 

The  proposed  amendments  will  not 
involve  a  significant  reductiort  in  a  margin  of 
safety.  The  proposed  revisions  to  the 
Catawba  and  McGuire  TS  add  a  one-time 
extension  to  the  current  interval  for  Type  A 
testing.  The  current  test  interval  often  years, 
based  on  past  performance,  would  be 
extended  on  a  one-time  basis  to  fifteen  years 
from  the  last  Type  A  test.  The  proposed 
extension  to  Type  A  test  intervals  will  not 
significantly  reduce  the  margin  of  safety.  The 
NUREG-1493  generic  study  of  the  effects  of 
extending  containment  leakage  testing 
intervals  found  that  a  twenty-year  interval 
resulted  in  an  imperceptable  increase  in  risk 
to  the  public.  NUREG-1493  found  that. 


generically.  the  design  containment  leakage 
rate  contributes  about  0.1  percent  of  the 
overall  risk  and  that  decreasing  the  Type  A 
testing  frequency  would  have  a  minimal 
effect  on  this  risk,  since  95  percent  of  the 
Type  A  detectable  leakage  paths  would 
already  be  detected  by  Type  B  and  Type  C 
testing.  Similar  proposed  changes  have  been 
previously  reviewed  and  approved  by  the 
NRC.  and  they  are  applicable  to  Catawba  and 
McGuire. 

Betsed  upon  the  preceding  discussion. 
Duke  Energy  Corporation  has  concluded  that 
the  proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn  ,  Legal  Department  (PB05E), 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  John  A.  Nakoski. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station.  Unit  1.  West 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request:  May  14, 
2002. 

Description  of  amendment  request: 
The  proposed  change  will  revise 
Appendix  3B  and  Section  6.2.1.2  of  the 
Updated  Safety  Analysis  Report 
pertaining  to  the  method  of  analysis. 
The  proposed  change  will  replace  the 
current  vendor  THREED  code  for  room 
pressure-temperature  analyses  due  to 
Hi^  Energy  Line  Breaks  (HELB)  with 
GOTHIC  (Generation  of  Thermal- 
Hydraulic  Information  for 
Containments).  The  proposed  change 
will  allow  Entergy  Operations.  Inc. 
(EOI)  to  update  die  analysis  and  to 
evaluate  additional  changes  to  the  plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  operation  of  the  facility  in 
accordance  with  these  proposed  changes 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated? 

Response:  The  prpposed  change  involves 
no  increase  in  the  probability  of  the  accidents 
previously  evaluated  since  no  physical 
change  to  the  plant  will  be  made.  The  change 
of  the  High  Energy  Line  Break  (HELB) 
analysis  method  does  not  affect  the 
probability  of  the  analyzed  event  occurring. 
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affect  the  design  or  operation  of  any  plant 
structure,  system,  or  component. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

This  change  to  TS  1.0  does  not  affect  a 
design  function  for  or  the  operation  of  any 
plant  sfructure.  system,  or  component.  The 
change  does  not  affect  the  method  of  ENO's 
compliance  with  any  regulation. 


The  effectiveness  of  ENO's  compliance  with 
10  CFR  20  is  not  adversely  affected  by  this 
change  or  the  change  to  the  section  for  sealed 
sources.  In  addition,  this  change  does  not 
affect  a  design  function  or  the  operation  of 
any  plant  structure,  system,  or  component. 

The  proposed  TS  change  involves  the 
location  of  routine  and  event  reporting 
requirements.  However,  other  IP2  TS 
provisions  mandate  effective  compliance 
with  reporting  requirements.  In  addition,  this 
change  does  not  affect  a  design  function  or 
the  operation  of  any  plant  structure,  system. 


assumptions  of  the  prior  Safety  Evaluation 
and  Envfronmental  Assessment. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

In  its  Safety  Evaluation  and  Environmental 
Assessment  for  its  January  31. 1996.  Order 
Approving  Decommissioning  Plan  and 
Authorizing  Decommissioning  of  Facility,  the 
NRC  evaluated  the  acceptability  of  the 
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The  line  break  locations  have  not  been 
affected  and  remain  as  originally  designed. 

This  submittal  is  required  due  to  the 
change  of  HELB  analysis  code  from  the 
vendor  code  THREED  to  the  modem  industry 
standard  analysis  code  GOTHIC.  This  is  a 
change  in  the  methodology  for  determining 
the  effects  of  the  mass  and  energy  release  in 
the  plant  as  a  result  of  currently  postulated 
events.  The  change  in  the  evaluation 
methodology  has  been  benchmarked  and 
reviewed  to  confirm  the  results  remain 
consistent  with  the  current  analysis.  The 
changes  to  the  model  used  for  the  additional 
analysis  allow  the  use  of  new,  more 
physically  realistic  models  for  Containment 
and  Auxiliary  Building  pressure/temperature 
responses  and  will  demonstrate  continued 
qualification  of  the  equipment  in  these 
buildings.  Mass  and  energy  releases  for  some 
cases  have  also  been  recalculated  to  credit 
pipe  friction,  which  was  only  credited  for 
certain  cases  previously. 

With  these  new  results  the  equipment  has 
been  reviewed  and  remains  qualified  per 
current  programs  established  at  RBS  (River 
Bend  Station).  Therefore,  the  plant  will 
continue  to  function  as  designed  and  thus 
there  will  be  no  impact  on  consequences. 

2.  Will  the  operation  of  the  facility  in 
accordance  with  these  proposed  changes 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response:  No  physical  change  to  the  plant 
will  be  made.  The  HELB  locations  were 
identified  by  reviewing  all  the  possible  break 
locations  in  each  Auxiliary  and  Containment 
Building  volume  containing  high-energy 
lines.  The  locations  of  the  breaks  remain  the 
same  as  the  previous  HELB  analyses.  The 
HELB  analyses  have  been  evaluated  for  the 
current  plant  configuration.  The  new  HELB 
analysis  has  been  benchmarked  against  the 
previous  accepted  methods  and  found  to 
correlate  with  the  previous  analysis. 
Therefore  the  results  can  be  used  to  predict 
plant  responses  to  events.  The  proposed 
change  uses  improved  methods  for  mass  and 
energy  release  calculation  and  pressure  / 
temperature  responses  to  determine  the  EQ 
(equipment  qualification)  qualification 
envelopes.  Therefore,  no  new  or  different 
interaction  would  be  created. 

3.  Will  the  operation  of  the  facility  in- 
accordance  with  these  proposed  changes 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  The  operation  of  the  facility  in 
accordance  with  the  proposed  changes  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  GOTHIC  code  has  been  successfully 
benchmarked  versus  the  vendor  THREED 
code,  which  was  used  in  the  original  design 
calculations.  The  HELB  analysis  results  with 
the  benchmarking  GOTHIC  model  are 
consistent  with  the  THREED  results. 
Therefore,  the  use  of  GOTHIC  code  will  not 
involve  a  reduction  in  an  identified  margin 
of  safety.  Given  that  GOTHIC  code  is  an 
improved  methodology  and  it  has  been 
extensively  qualified  against  the  solved 
analytical  problems  and  testing  results,  the 
use  of  GOTHIC  code  will  produce  more 
accurate  pressure/temperature  responses  for 


the  HELB  analyses.  The  use  of  the  GOTHIC 
code  has  been  approved  for  pressure/ 
temperature  responses  analysis  at  various 
other  plants  including  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2.  and  Waterford 
[Steam  Electric  Station.  Unit)  3. 

The  results  with  the  revised  methods  will 
be  used  to  show  that  safety  equipment  meets 
the  EQ  requirements.  The  peak  temperatures 
and  pressures  in  the  HELB  GOTHIC 
benchmark  model  are  within  the  existing 
EDC  (environmental  design  criteria] 
envelopes.  Therefore,  the  pressure/ 
temperature  responses  frxim  the  HELB 
benchmark  analyses  have  no  impact  on  the 
equipment  qualification. 

The  methodology  in  the  original  design 
calculations  is  very  conservative.  The  mass 
and  energy  releases  without  crediting  friction 
introduce  excessive  amount  of  high-energy 
fluid  into  the  break  rooms,  which  is 
unrealistic.  Some  HELB  calculations  have 
credited  both  the  frictional  flows  and  the 
additional  zone  to  eliminate  excessive 
conservatism  in  the  pressure/temperature 
responses.  There  is  no  reduction  in  a  margin 
of  safety  and  the  design  room  differential 
pressure  limits  continue  to  be  (met). 

The  use  of  this  method  by  EOI  RBS  is 
consistent  with  the  guidance  given  in  NRC 
(U.S.  Nuclear  Regulatory  Commission) 
Generic  Letter  83-11  and  Supplement  1, 
addressing  the  performance  of  safety  analyses 
by  licensees.  EOI  has  implemented  this 
guidance  for  the  GOTHIC  methodology 
consistent  with  the  intended  application.  The 
GOTHIC  methodology  has  been  verified  and 
validated  by  the  software  vendor.  In  addition, 
this  methodology  is  controlled  by  EOI 
procedures  and  under  the  EOI  quality 
assurance  program.  This  includes  EOI  and 
RBS  specific  verification  and  validation  of 
this  application  of  GOTHIC  and  review  of  the 
calculations  performed. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington.  DC 
20005. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Nuclear  Operations,  Inc.  (ENO), 
Docket  No.  50-003,  Indian  Point 
Nuclear  Generating  Station,  Unit  1. 
Buchanan,  New  York 

Date  of  application  for  amendment: 
May  30.  2002. 

Description  of  amendment  request: 
The  proposed  changes  will  modify  the 
Indian  Point  Generating  Station.  Unit  1 
(IPl),  Technical  Specifications  (TSs) 
and  Provisional  Operating  License  No. 
DPR-5.  IPl  is  completely  enclosed 
within  the  protected  area  for  Indian 
Point  Nuclear  Generating  Station,  Unit  2 
(IP2).  IPl  depends  on  the  IP2  TSs  and 


processes  for  the  implementation  of 
certain  regulatory  requirements.  The 
requested  changes  will  simplify  the  IPl 
TSs  to  facilitate  the  IP2  transition  to  the 
Improved  TSs.  The  IPl  TSs  will  be 
reformatted,  reordered  and  repaginated 
for  consistency  and  clarity.  ENO  also 
proposes  that  certain  changes  supersede 
requirements  of  the  "Order  Approving 
Decommissioning  Plan  and  Authorizing 
Decommissioning  of  Facility"  ^  (the 
Order)  to  ensure  compliance  with  the 
current  requirements  of  10  CFR  Pall 
50.59.  "Changes,  tests,  and 
experiments."  and  10  CFH  Part  50.82. 
"Termination  of  license,"  for  evaluating 
whether  changes  can  be  made  to  IPl 
without  NRC  approval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  NSB  (Nuclear  Services  Building) 
sewage  effiuent  line  radiation  monitor  is  not 
required  to  function  to  mitigate  any 
postulated  accident.  The  design  or  operation 
of  the  radiation  monitor  on  the  existing 
sewage  effiuent  discharge  line  will  not  be 
changed  by  deleting  operability  and 
surveillance  requirements  for  the  NSB 
sewage  effluent  radiation  monitor  from  the 
IPl  TS.  The  nuclear  services  building  sewage 
effluent  line  is  neither  an  accident  initiator 
nor  mitigator. 

The  other  proposed  changes  do  not  result 
in  a  change  to  the  design  or  operation  of  any 
plant  structure,  system  or  component.  ' 
Therefore  any  assumptions  of  the  operability 
or  performance  of  any  structure,  system  or 
component  in  accident  evaluations  are 
unchanged. 

The  proposed  fire  protection  TS  2.11 
involves  deleting  requirements  from  the  IPl 
TS  that  are  solely  applicable  to  IP2.  Any 
assumptions  of  the  operability  or 
performance  of  any  structure,  system  or 
component  in  IP2  accident  evaluations, 
including  the  Fire  Plan,  are  unchanged. 
Therefore,  there  is  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated? 

The  proposed  TS  change  involves  the 
deletion  of  operability  and  surveillance 
requirements  for  radioactive  effluent 
monitoring  of  the  NSB  sewage  effluent  frt)m 
the  IPl  TS.  The  proposed  TS -changes  do  not 


2  U.S.  Nuclear  Regulatory  Commission  (NRC) 
letter  to  Consolidated  Edison,  "Order  to  Authorize 
Decommissioning  and  Amendment  No.  45  to 
Ucense  No.  DPR-5  for  Indian  Point  Unit  1  (TAG 
No.  MSg664)."  dated  January  31, 1996. 
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1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 
■  Response:  No. 

The  evaluations  associated  with  this 
propxMed  change  to  core  po%ver  level  have 
demonstrated  that  all  applicable  acceptance 
criteria  for  plant  systems,  components,  and 
analyses  (including  the  Final  Safety  Analysis 
Report  Chapter  14  safety  analyses)  will 
continue  to  be  met  for  the  pro[)osed  1.4% 


The  evaluations  associated  with  this 
proposed  change  show  that  all  applicable 
acceptance  criteria  for  plant  systems, 
compjonents,  and  analyses  (including  FSAR 
Chapter  14  safety  analyses)  will  continue  to 
be  met  for  this  proposed  1.4%  increase  in  IP3 
licensed  core  thermal  pxjwer.  The  subject 
increase  in  core  thermal  pxjwer  will  not  result 
in  conditions  that  could  adversely  affect  the 
integrity  (material,  design,  and  construction 
standards)  or  operational  performance  of  any 
potentially  affected  system,  component,  or 


consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

Pressurizer  water  level  is  an  assumed 
initial  condition  for  certain  accident 
analyses.  Plant  initial  conditions  are  not 
accident  initiators  and  do  not  have  an  effect 
on  the  probability  of  the  accident  occurring. 
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affect  the  design  or  operation  of  any  plant 
structure,  system,  or  component. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

This  change  to  TS  1.0  does  not  affect  a 
design  function  for  or  the  operation  of  any 
plant  structure,  system,  or  component.  The 
change  does  not  affect  the  method  of  ENO's 
compliance  with  any  regulation. 

The  proposed  TS  change  involving  IPl  TS 
2.11  statement  governs  the  protection  of  IP2 
safe  shutdown  systems  from  fire.  Effective 
protection  of  IP2  safe  shutdown  systems  from 
fire  is  mandated  by  IP2  License  Condition 
2.K.  The  effectiveness  of  ENO  compliance 
with  IP2  License  Condition  2.K  is  not 
affected  by  this  change.  In  addition,  this 
change  does  not  affect  a  design  function  or 
the  operation  of  any  plant  structure,  system, 
or  component. 

The  proposed  changes  to  TS  sections  3.1 
and  3.2  involve  eliminating  the  duplication 
of  requirements  in  the  IPl  TS  and 
incorporating  the  requirements  by  reference 
to  the  IP2  TS.  A  single  ENO  organization 
operates  both  IPl  and  IP2.  The  effective 
organizational  requirements  to  ensure 
compliance  with  all  ENO  IPl  and  IP2  site 
requirements  are  mandated  by  the  IP2  TS. 
The  effectiveness  of  ENO's  safety 
management  of  the  Indian  Point  site  is  not 
affected  by  this  change.  In  addition,  this 
change  does  not  affect  a  design  function  or 
the  operation  of  any  plant  structure,  system, 
or  component. 

The  proposed  TS  change  to  sections  4.1 
and  5.2  involves  eliminating  the  reference  in 
the  IPl  TS  to  the  specific  applicable  section 
number  of  the  IP2  TS.  A  single  organization 
operates  both  IPl  and  IP2.  The  applicable  IP2 
TS  is  obvious  by  the  activity  title.  The 
effectiveness  of  ENO's  safety  management  of 
the  Indian  Point  site  is  not  affected  by  this 
change.  In  addition,  this  change  does  not 
affect  a  design  function  or  the  operation  of 
any  plant  structure,  system,  or  component. 

Effective  compliance  with  the  10CFR20 
requirements  for  radiation  protection  and 
monitoring  radioactive  effluent  releases  is 
mandated  by  other  IPl  and  IP2  TS  and 
license  provisions.  The  effectiveness  of  ENO 
compliance  with  10CFR20  requirements  is 
not  adversely  affected  by  the  elimination  of 
TS  requirements  for  the  radiation  protection 
plan  and  radioactive  effluent  monitoring  on 
the  nuclear  services  building  sewage  effluent 
line. 

The  proposed  TS  change  involves 
requirements  for  the  site  Meteorological 
Monitoring  and  Radiological  Environmental 
Monitoring  programs.  However,  IP2  TS 
provisions  mandate  effective  compliance  for 
meteorological  and  radiological 
environmental  monitoring.  The  effectiveness 
of  ENO  compliance  with  10CFR50.47, 
lOCFRlOO,  and  10CFR20  requirements  is  not 
adversely  affected  by  this  change.  In 
addition,  this  change  does  not  affect  a  design 
function  or  the  operation  of  any  plant 
structure,  system,  or  component.  IP2  TS 
provisions  mandate  effective  compliance 
with  requirements  for  radiation  protection. 


The  effectiveness  of  ENO's  compliance  with 
10  CFR  20  is  not  adversely  affected  by  this 
change  or  the  change  to  the  section  for  sealed 
sources.  In  addition,  this  change  does  not 
affect  a  design  function  or  the  operation  of 
any  plant  structure,  system,  or  component. 

■The  proposed  TS  change  involves  the 
location  of  routine  and  event  reporting 
requirements.  However,  other  IP2  TS 
provisions  mandate  effective  compliance 
with  reporting  requirements.  In  addition,  this 
change  does  not  affect  a  design  function  or 
the  operation  of  any  plant  structure,  system, 
or  component. 

The  effectiveness  of  ENO's  compliance 
with  10CFR50.59  is  not  adversely  affected  by 
the  clarification  and  relocation  of  the 
applicability  of  the  FSAR  (Final  Safety 
Analysis  Report).  In  addition,  this  change 
does  not  affect  a  design  function  or  the 
operation  of  any  plant  structure,  system,  or 
component. 

Therefore,  the  change  does  not  result  in  a 
change  to  any  of  the  safety  analyses  or  any 
margin  of  safety. 

ENO  also  requests  that  the  expiration 
date  of  IPl  Provisional  Operating 
License  No.  DPR-5  be  changed  from 
"midnight,  October  14,  2002."  to 
"midnight,  September  28.  2013."  the 
current  expiration  date  for  Facility 
Operating  License  No.  DPR-26  for  IP2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

In  its  Safety  Evaluation  and  Environmental 
Assessment  for  its  January  31, 1996,  Order 
Approving  Decommissioning  Plan  and 
Authorizing  Decommissioning  of  Facility,  the 
NRC  evaluated  the  acceptability  of  the 
possession-only  license  and  safety  issues 
related  to  SAFSTOR  of  Indian  Point  Nuclear 
Generating  Unit  No.  1  until  September  28. 
2013.  The  requested  change  does  not  involve 
any  activity  that  could  change  the 
assumptions  of  the  prior  Safety  Evaluation 
and  Environmental  Assessment. 

Therefore,  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

In  its  Safety  Evaluation  and  Environmental 
Assessment  for  its  January  31, 1996,  Order 
Approving  Decommissioning  Plan  and 
Authorizing  Decommissioning  of  Facility,  the 
NRC  evaluated  the  acceptability  of  the 
possession-only  license  and  safety  issues 
related  to  SAFSTOR  of  Indian  Point  Nuclear 
Generating  Unit  No.  1  until  September  28, 
2013.  The  requested  change  does  not  involve 
any  activity  that  could  change  the 


assumptions  of  the  prior  Safety  Evaluation 
and  Enviroiunental  Assessment. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

In  its  Safety  Evaluation  and  Environmental 
Assessment  for  its  January  31, 1996,  Order 
Approving  Decommissioning  Plan  and 
Authorizing  Decommissioning  of  Facility,  the 
NRC  evaluated  the  acceptability  of  the 
possession-only  license  and  safety  issues 
related  to  SAFSTOR  of  Indian  Point  Nuclear 
Generating  Unit  No.  1  until  September  28, 
2013.  The  requested  change  does  not  involve 
any  activity  that  could  change  the 
assumptions  of  the  prior  Safety  Evaluation 
and  Environmental  Assessment. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  Staff  has  reviewed  the 
licensee's  analyses  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  Licensee:  Mr.  John 
Fulton,  Assistant  General  Consul. 
Entergy  Nuclear  Operations.  Inc..  440 
Hamilton  Avenue,  White  Plains,  NY 
10601. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  May  30. 

2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Facility  Operating  License  and 
Technical  Specifications  (TSs)  to 
increase  the  licensed  core  thermal 
power  level  to  3067.4  megawatts  (MWt), 
which  is  a  1.4%  increase  above  the 
currently  authorized  power  level  of 
3025  MWt.  The  proposed  power  uprate 
involves  the  improvement  in  the  core 
power  imcertainty  allowance  originally 
required  for  the  emergency  core  cooling 
system  (ECCS)  evaluations  performed  in 
accordance  with  Appendix  K,  "ECCS 
Evaluation  Models."  to  Part  50  of  Title 
10  of  the  Code  of  Federal  Regulations. 
In  addition,  changes  woidd  be  made  in 
TS  Sections  2.2.  3.3.  3.4.  3.7.  and  the 
applicable  TS  Bases  would  be  revised  to 
accoimt  for  the  change  in  power  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
.below: 
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Specification  requirement  for  Mode  1  (Power 
Operation)  or  Mode  2  (Plant  Startup)  and 
therefore  does  not  affect  the  assumptions  or 
results  of  these  accident  analyses.  The 
margin  for  RCS  design  pressure  demonstrated 
by  these  analysis  results  is  not  being  reduced. 
The  proposed  change  only  applies  to  the 
pressurizer  level  limit  in  Mode  3  (Hot 
Standby)  when  there  is  substantially  lower 
thermal  energy  available  to  cause  rapid 
expansion  of  reactor  coolant  and  an  insurge 
to  the  pressurizer.  Protection  of  the  RCS 


Irradiated  Fuel  and  Core  Alterations." 
The  proposed  amendment  would  also 
relocate  the  requirements  in  TS  3.7.13. 
"Fuel  Storage  Building  Emergency 
Ventilation  System."  and  TS  3.3.8. 
"Fuel  Storage  Building  Emergency 
Ventilation  System  Actuation 
Instrumentation,"  to  the  licensee- 
controlled  Technical  Requirements    . 
Manual. 
Basis  for  proposed  no  significant 


specifications  enforce,  the  presence  of  23  feet 
of  water  over  the  irradiated  fuel  while  fuel 
movement  activities  are  being  performed. 
The  analysis  also  takes  credit  for.  and  the 
technical  specification  bases  enforce  a  fuel 
decay  time  of  at  least  84  hours.  In  addition, 
administrative  controls  are  put  in  place  to 
provide  for  closure  of  containment  openings 
in  the  event  of  a(n|  FHA.  Use  of  an  alternate 
analysis  method  does  not  affect  fuel 
parameters  or  the  equipment  used  to  handle 
the  fuel.  The  proposed  changes  to  the 
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1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  evaluations  associated  with  this 
proposed  change  to  core  power  level  have 
demonstrated  that  all  applicable  acceptance 
criteria  for  plant  systems,  components,  and 
analyses  (including  the  Final  Safety  Analysis 
Report  Chapter  14  safety  analyses)  will 
continue  to  be  met  for  the  proposed  1.4% 
increase  in  licensed  core  thermal  power  for 
IP3  (Indian  Point  Unit  3|.  The  subject 
increase  in  core  thermal  power  will  not  result 
in  conditions  that  could  adversely  affect  the 
integrity  (material,  design,  and  construction 
standards)  or  the  operational  performance  of 
any  potentially  affected  system,  component 
or  analysis.  Therefore,  the  probability  of  an 
accident  previously  evaluated  is  not  affected 
by  this  change.  The  subject  increase  in  core 
thermal  power  will  not  adversely  affect  the 
ability  of  any  safety-related  system  to  meet  its 
intended  safety  function.  Further,  the 
radiological  dose  evaluations  in  support  of 
this  power  uprate  effort  show  that  the  current 
FSAR  (Final  Safety  Analysis  Report)  Chapter 
14  radiological  analyses  are  unaffected,  and 
that  the  current  dose  analyses  of  record 
bound  plant  operation  with  the  subject 
increase  in  licensed  core  thermal  power 
level. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
prm'iously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accide-?  previously 
evaluated?* 

flpsnonse;  Nu 
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acceptance  criteria  for  plant  systems, 
components,  and  analyses  (including  FSAR 
Chapter  14  safety  analyses)  will  continue  to 
be  met  for  the  proposed  1.4%  power  increase 
in  IP3  licensed  core  thermal  power.  The 
subject  increase  in  core  thermal  power  will 
not  result  .n  conditions  that  could  adversely 
affect  the  integrity  (material,  design,  and 
construction  standards)  or  operational 
performance  of  any  potentially  affected 
system,  component,  or  analyses.  The  subject 
increase  in  core  thermal  power  will  not 
adversely  affect  the  ability  of  any  safely- 
related  system  to  meet  its  safety  function. 
Furthermore,  the  conditions  associated  with 
the  subject  increase  in  core  thermal  power 
will  neither  cause  initiation  of  any  accident, 
nor  create  any  new  credible  limiting  single 
failure.  The  power  uprate  does  not  result  in 
changing  the  status  of  events  previously 
deemed  to  be  non-credible  being  made 
credible.  Additionally,  no  new  operating 
modes  are  proposed  for  the  plant  as  a  result 
of  this  requested  change. 

Therefore,  the  subject  increase  in  core 
thermal  power  level  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
signiflcant  reduction  in  a  margin  of  safety? 

Response:  No. 


The  evaluations  associated  with  this 
proposed  change  show  that  all  applicable 
acceptance  criteria  for  plant  systems, 
components,  and  analyses  (including  FSAR 
Chapter  14  safety  analyses)  will  continue  to 
be  met  for  this  proposed  1.4%  increase  in  IP3 
licensed  core  thermal  power.  The  subject 
increase  in  core  thermal  power  will  not  result 
in  conditions  that  could  adversely  affect  the 
integrity  (material,  design,  and  construction 
standards)  or  operational  performance  of  any 
potentially  affected  system,  component,  or 
analysis.  The  subject  power  uprate  will  not 
adversely  affect  the  ability  of  any  safety- 
related  system  to  meet  its  intended  safety 
function.  For  example,  most  IP3  analyses 
already  add  a  2%  uncertainty  allowance  to 
the  nominal  power  level  to  account  solely  for 
power  measurement  uncertainty.  These 
analyses  have  not  been  revised  for  the  1.4% 
uprate  power  level  conditions  because  the 
sum  of  increased  core  power  level  (1.4%)  and 
the  improved  power  measurement  accuracy, 
(uncertainty  less  than  0.6%)  is  already 
bounded  by  the  currently  analyzed  2% 
uncertainty  allowance. 

Therefore,  the  subject  increase  in  core 
thermal  power  will  not  involve  a  reduction 
in  |a|  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel.  Entergy 
Nuclear  Operations,  Inc.,  440  Hamilton 
Avenue.  WhUe  Plai..     NY  lOnoi. 

NRC  ^dCtioiL  '^hlef:  Richard  J.  Laiifer. 

Entergy  Nuclear  Operations,  Inc.. 
Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  June  3, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Specification  (TS)  3.4.9, 
"Pressurizer,"  to  increase  the 
pressuhzer  water  level  limit  when  the 
plant  is  in  Mode  3  (Hot  Standby).  The 
current  pressurizer  water  level  limit  is 
applicable  for  Modes  1,  2,  and  3,  and 
will  remain  unchanged  for  Modes  1  and 
2.  The  proposed  amendment  would  also 
revise  TS  3.8.4,  "DC  Sources — 
Operating,"  to  remove  the  notes  that 
refer  to  the  one-time  amendment 
allowing  the  online  replacement  of 
station  batteries  31  and  32.  The  notes 
are  no  longer  applicable  since  the 
batteries  have  been  replaced. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
signifrcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

Pressurizer  water  level  is  an  assumed 
initial  condition  for  certain  accident 
analyses.  Plant  initial  conditions  are  not 
accident  initiators  and  do  not  have  an  effect 
on  the  probability  of  the  accident  occurring. 
The  proposed  change  only  revises  the 
specified  limit  on  water  level  in  the 
pressurizer,  so  that  this  change  would  not 
affect  accident  probability. 

The  specific  accidents  for  which 
pressurizer  water  level  is  an  assumed  initial 
condition  are  a  loss  of  load  and  a  loss  of 
normal  feedwaler.  The  limiting  accident 
analysis  results  occur  at  full  power 
conditions  when  the  available  core  thermal 
power  is  maximized.  The  proposed  change 
does  not  affect  the  specified  pressurizer  level 
limit  at  any  power  level  from  zero  to  full 
power.  That  is,  the  pressurizer  level  limit  is 
not  being  changed  in  Modes  1  and  2.  The 
proposed  change  does  revise  the  specified 
pressurizer  water  level  limit  in  Mode  3  (Hot 
Standby)  but  this  does  not  affect  accident 
analysis  results  because  the  limiting  analyses 
will  remain  those  that  are  postulated  to  occur 
in  Mode  1  with  the  plant  at  full  power. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Hesr>onse  No. 

V  d  1  roposei!  chinge  do>  .  not  in.olve 
physical  changes  to  existing  plant  equipment 
or  the  installation  of  any  new  equipment. 
The  design  of  the  pressurizer,  the  pressurizer 
level  control  system  and  the  pressurizer 
safety  valves  is  not  being  changed  and  the 
ability  of  these  systems,  structures,  and 
components  to  perform  their  design  or  safety 
functions  is  not  being  affected.  The  proposed 
change  revises  the  specified  limit  on 
pressurizer  water  level  in  Mode  3  (Hot 
Standby)  to  allow  operators  greater  flexibility 
in  performing  a  plant  cooldown.  The  method 
used  in  performing  the  plant  cooldown  is  not 
being  changed.  This  proposed  change  does 
not  create  new  failure  modes  or  malfunctions 
of  plant  equipment  nor  is  there  a  new 
credible  failure  mechanism. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

Pressurizer  level  is  an  initial  condition 
assumed  in  certain  accident  analyses 
involving  an  insurge  in  the  pressurizer  and 
an  increasing  reactor  coolant  system  (RCS) 
pressure.  These  analyses  demonstrate  that 
the  design  pressure  for  the  RCS  is  not 
exceeded  for  the  limiting  analyses  based  on 
the  plant  at  full  power.  The  proposed  change 
does  not  affect  the  existing  Technical 
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purpose  of  evaluating  design  basis  accidents 
to  demonstrate  adequate  protection  of  public 
health  and  safety.  An  acceptable  margin  of 
safisty  is  inherent  in  both  types  of  acceptance 
criteria. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


same  FHA  [fuel  handling  accident)  source 
activity  previously  accepted  in  the  design- 
basis  FHA  analysis.  The  same  source  activity 
is  used  with  the  guidance  in  the  Regulatory 
Guide  1.183,  Appendix  B  and  the  passive 
release/transport  path,  which  does  not  take 
the  dose  mitigation  credit  of  engineered 
safeguards  including  secondary  containment 
and  CREVAS  (Control  Room  Emergency 
Ventilation]  Systems. 

Therefore,  this  proposed  amendment  does 
not  involve  a  sisnificant  increase  in  the 


Exelon  Generation  Company.  LLXH,  and 
PSEG  Nuclear  LLC,  Dockets  Nos.  50-277 
and  50-278,  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3.  York 
County,  Permsylvania 

Date  of  application  for  amendments: 
May  24.  2002. 

Description  of  amendment  request: 
Exelon  Generation  Company,  LLC,  the 
licensee,  is  proposing  changes  to  the 
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Specification  requirement  for  Mode  1  (Power 
Operation)  or  Mode  2  (Plant  Startup)  and 
therefore  does  not  affect  the  assumptions  or 
results  of  these  accident  analyses.  The 
margin  for  RCS  design  pressure  demonstrated 
by  these  analysis  results  is  not  being  reduced. 
The  proposed  change  only  applies  to  the 
pressurizer  level  limit  in  Mode  3  (Hot 
Standby)  when  there  is  substantially  lower 
thermal  energy  available  to  cause  rapid 
expansion  of  reactor  coolant  and  an  insurge 
to  the  pressurizer.  Protection  of  the  RCS 
pressure  boundary  is  still  maintained  by  the 
pressurizer  safety  valves,  which  are  not  being 
modified  by  the  proposed  change  in 
pressurizer  water  level. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three  . 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel,  Entergy 
Nuclear  Operations,  Inc.,  440  Hamilton 
'  Avenue,  White  Plains,  NY  10601. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  amen  ih  "^t  request:  June  5. 
2002 

Descri    .uP   J  jmendinej  t  requcJt: 
The  proposed  amendment  would  revise 
the  "Technical  Specifications  (TSs)  to 
implement  the  alternate  source  term 
methodology  for  the  fuel-handling 
accident  analysis.  Specifically,  the 
proposed  amendment  would  revise  TS 
3.9.3.  "Containment  Penetrations."  to: 
(1)  Permit  the  equipment  hatch  opening 
and  the  personnel  air  lock  doors  to  be 
capable  of  being  closed  during 
movement  of  irradiated  fuel.  (2)  allow 
use  of  administrative  controls  for 
unisolating  containment  penetrations 
during  movement  of  irradiated  fuel.  (3) 
delete  the  containment  purge  and 
containment  pressure  relief 
requirements  and  associated 
surveillances  with  the  reactor 
subcritical  for  less  than  550  hours,  and 
(4)  eliminate  the  TS  applicability 
"during  core  alterations."  In  this  regard, 
the  proposed  amendment  would  adopt 
TS  Task  Force  (TSTF)  Standard  TS 
Change  Travelers  TSTF-68, 
"Containment  Personnel  Airlock  Doors 
Open  During  Fuel  Movement,"  TSTF- 
312.  "Administratively  Control 
Containment  Penetrations."  and.  in  part. 
TSTF-51,  "Revise  Containment 
Requirements  During  Handling 


Irradiated  Fuel  and  Core  Alterations." 
The  proposed  amendment  would  also 
relocate  the  requirements  in  TS  3.7.13. 
"Fuel  Storage  Building  Emergency 
Ventilation  System,"  and  TS  3.3.8, 
"Fuel  Storage  Building  Emergency 
Ventilation  System  Actuation 
Instnmientation."  to  the  licensee- 
controlled  Technical  Requirements    . 
Manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hcizards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  involves  the 
reanalysis  of  a  fuel  handing  accident  (FHA) 
in  containment  and  in  the  fuel  storage 
building.  The  new  analysis,  based  on  the 
Alternate  Source  Term  (AST)  in  accordance 
with  10  CFR  [Code  of  Federal  Regulations] 
50.67.  will  replace  the  existing  analysis  based 
on  methodologies  and  acceptance  criteria  in 
place  when  Indian  Point  3  was  originally 
licensed.  As  a  result  of  the  new  analysis, 
changes  to  the  Technical  Specifications  are 
proposed  which  take  credit  for  the  new 
analysis  results. 

The  proposed  charges  tr  tl     technical 
specifications  modify  requiri     er's  regarding 
containment  closure  dii-ing  movement  of 
\'^    '  ju     .  lel  assemb!     ,  in  containment 

..a  relocate  requirements  for  the  fuel  storage 
building  emergency  ventilation  system  frtjm 
the  tectuiical  specifications  to  a  licensee 
controlled  document.  The  proposed  changes 
do  not  involve  physical  modifications  to 
plant  equipment  and  do  not  change  the 
operational  methods  or  procedures  used  for 
moving  irradiated  fuel  assemblies.  As  such, 
there  are  no  accident  initiators  affected  by 
the  proposed  amendment.  The  revised 
requirements  apply  only  when  the  plant  is  in 
a  refueling  condition  (Mode  6),  and 
specifically  only  when  irradiated  fuel  is 
being  moved.  Previously  evaluated  accidents 
with  the  plant  in  other  conditions  ranging 
from  cold  shutdown  (Mode  5)  through  power 
operation  (Mode  1)  are  not  affected.  The  AST 
methodology  is  used  to  evaluate  a[n]  FHA 
that  is  postulated  to  occur  during  fuel 
movement  activities  in  the  containment 
building  and  the  fuel  storage  building.  The 
analysis  follows  the  guidance  of  the  NRC 
Regulatory  Cuide  1.183  and  uses  the 
acceptance  criteria  of  the  NRC  Standard 
Review  Plan  (NUREG  0800)  for  offsite  doses 
and  General  Design  Criteria  19  for  control 
room  personnel.  The  analysis  demonstrates 
that  the  dose  consequences  meet  regulatory 
acceptance  criteria.  The  accident  analysis 
conservatively  assumes  that  the  containment 
building  and  the  fuel  storage  building, 
including  ventilation  filtration  systems  for 
those  building(sl  does  not  diminish  or  delay 
the  assumed  fission  product  release.  The 
analysis  does  take  credit  for,  and  technical 


specifications  enforce,  the  presence  of  23  feet 
of  water  over  the  irradiated  fuel  while  fuel 
movement  activities  are  being  performed. 
The  analysis  also  takes  credit  for,  and  the 
technical  specification  bases  enforce  a  fuel 
decay  time  of  at  least  84  hours.  In  addition, 
administrative  controls  are  put  in  place  to 
provide  for  closure  of  containment  openings 
in  the  event  of  a[nl  FHA.  Use  of  an  alternate 
analysis  method  does  not  affect  fuel 
parameters  or  the  equipment  used  to  handle 
the  fuel.  The  proposed  changes  to  the 
technical  specifications  reflect  assumptions 
made  in  the  analysis. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  amendment  involves  the  use 
of  an  alternate  analysis  methodology  for  the 
evaluation  of  the  dose  consequences  from 
a[n]  FHA  that  is  postulated  to  occur  in  either 
the  containment  building  or  the  fuel  storage 
building  (FSB).  The  analysis  demonstrates 
that  containment  closure  conditions  and 
operation  of  the  containment  purge  filtration 
system  are  not  required  to  maintain  dose 
consequence  within  regulatory  limits 
following  a  postulated  FHA  in  containment. 
Therefore  the  new  analysis  supports 
proposed  changes  to  requirements  for 
containment  closure  during  movement  of 
irradiated  fuel  assemblies  in  containment. 
The  analysis  results  also  demonstrate  that 
operation  of  the  fuel  storage  building 
emergency  ventilation  system  is  not  required 
to  maintain  dose  consequences  within 
regulatory  limits  following  a  postulated  FHA 
in  the  FSB.  The  containment  closure 
components  (e.g.,  equipment  hatch, 
personnel  airlock  doors,  and  various 
containment  penetrations)  and  filtration 
systems  are  not  accident  initiators.  The 
proposed  changes  do  not  involve  the 
addition  of  new  systems  or  components  nor 
do  they  involve  the  modification  of  existing 
plant  systems.  The  proposed  changes  do  not 
affect  the  way  in  which  a[n]  FHA  is 
postulated  to  occur. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  existing  dose  analysis  methodology 
and  assumptions  demonstrates  that  the  dose 
consequences  of  a[nl  FHA  are  within 
regulatory  limits  for  whole  body  and  thyroid 
doses  as  established  in  10  CFR  100.  The 
alternate  dose  analysis  methodology  and 
assumptions  also  demonstrates  that  the  dose 
consequences  of  a(n]  FHA  are  within 
regulatory  limits.  The  limits  applicable  to  the 
alternate  analysis  are  established  in  10  CFR 
50.67  in  conjunction  with  the  TEDE  (total 
effective  dose  equivalent)  acceptance 
directed  in  Regulatory  Guide  1.183.  The 
acceptance  criteria  for  both  dose  analysis 
methods  have  been  developed  for  the 
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meet  their  applicable  structural  limits  and 
will  continue  to  perform  their  intended 
design  functions.  Thus,  there  is  no  increase 
in  the  probability  of  a  structural  failure  of 
these  components.  All  of  the  NSSS/BOP 
interfece  systems  will  continue  to  perform 
their  intended  design  functions.  The  safety 
relief  valves  and  containment  isolation 
valves  meet  design  sizing  requirements  at  the 
uprated  power  level. 

Because  the  integrity  of  the  plant  will  not 
be  affected  by  operation  at  the  uprated 
condition,  it  is  concluded  that  all  structures, 


methods  that  have  either  been  reviewed  and 
approved  by  the  NRC,  or  that  are  in 
compliance  with  regulatory  review  guidance 
and  standards. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


anticipated  operational  occurrences. 
Operational  limits  will  be  established  based 
on  the  proposed  SLMCPR  to  ensure  that  the 
SLMCPR  is  not  violated  during  all  modes  of 
operation.  This  vdll  ensure  that  the  fuel 
design  safety  criteria  (i.e..  that  at  least  99.9% 
of  the  fuel  rods  do  not  experience  transition 
boiling  during  normal  operation  and 
anticipated  operational  occurrences)  is  met. 
Since  the  operability  of  plant  systems 
designed  to  mitigate  any  consequences  of 
accidents  has  not  changed,  the  consequences 
of  an  accident  previously  evaluated  are  not 
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purpose  of  evaluating  design  basis  accidents 
to  demonstrate  adequate  protection  of  public 
health  and  safety.  An  acceptable  margin  of 
safety  is  inherent  in  both  types  of  acceptance 
criteria. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel,  Entergy 
Nuclear  Operations,  Inc..  440  Hamilton 
Avenue.  White  Plains.  NY  10601. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Entergy  Nuclear  Operations,  Inc.. 
Docket  No.  50-333,  James  A.  FitzPatrick 
Nuclear  Power  Plant,  Oswego  County, 
New  York 
Date  of  amendment  request:  June  7. 

2002. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  requirements  associated  with 
handling  irradiated  fuel  and  performing 
core  alterations.  Specifically,  the 
changes  would  eliminate  operability 
requirements  for  secondary  containment 
when  handling  recently  irradiated  fuel 
and  during  core  alterations.  The 
amendment  would  also  revise  the 
requirements  associated  with  equipment 
whose  performance  is  not  credited  in 
the  new  calculations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed? 

Response:  No. 

The  proposed  TS  [Technical 
Specifications)  changes  do  not  modify  the 
design  or  operation  of  equipment  used  to 
move  sf)ent  fuel  or  to  perform  core 
alterations.  Because  the  equipment  affected 
by  the  change  is  not  an  initiator  to  any 
previously  analyzed  accident,  the  proposed 
change  cannot  increase  the  probability  of  any 
previously  analyzed  accident. 

The  conservative  re-analysis  of  the  fuel 
handling  accident  concludes  that  radiological 
consequences  are  within  the  acceptance 
criteria  in  Regulatory  Guide  1.183  and  10 
CFR  50.67.  The  results  of  the  core  alteration 
events,  other  than  the  fuel  handling  accident, 
remain  unchanged  from  the  original  design- 
basis,  which  showed  that  these  events  do  not 
result  in  fuel  cladding  damage  or  radioactive 
release.  The  radiological  analysis  uses  the 


same  FHA  [fuel  handling  accident]  source 
activity  previously  accepted  in  the  design- 
basis  FHA  analysis.  The  same  source  activity 
is  used  with  the  guidance  in  the  Regulatory 
Guide  1.183,  Appendix  B  and  the  passive 
release/transport  path,  which  does  not  take 
the  dose  mitigation  credit  of  engineered 
safeguards  including  secondary  containment 
and  CREVAS  [Control  Room  Emergency 
Ventilation)  Systems. 

Therefore,  this  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  analyzed. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed? 

Response:  No. 

The  proposed  post-FHA  activity  transport 
path  is  passive  in  nature  and  it  does  not  take 
the  credit  of  dose  mitigation  functions 
previously  credited  in  the  design-basis  FHA 
analysis.  The  proposed  changes  do  not 
introduce  any  new  modes  of  plant  operation 
and  do  not  involve  physical  modifications  to 
the  plant. 

Therefore,  this  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Does  not  involve  a  significant  reduction 
in  [a)  margin  of  safety? 

Response:  No. 

The  proposed  changes  revise  the 
FitzPatrick  TS  to  establish  operational 
conditions  where  specific  activities  represent 
situations  during  which  significant 
radioactive  releases  can  be  postulated.  These 
new  operational  conditions  are  consistent 
with  the  proposed  design-basis  accident 
analysis  and  are  established  such  that  the 
radiological  consequences  are  less  than  the 
regulatory  allowable  limits.  Safety  margins 
and  analytical  conservatisms  are  retained  to 
ensure  that  the  analysis  adequately  bounds 
all  postulated  event  scenarios.  The  selected 
assumptions  and  release  models  provide  an 
appropriate  and  prudent  safety  margin 
against  unpredicted  events  in  the  course  of 
an  accident  and  compensates  for  large 
uncertainties  in  facility  parameters,  accident 
progression,  radioactive  material  transport 
and  atmospheric  dispersion.  The  proposed 
TS  applicability  statements  continue  to 
ensure  that  the  TEDE  [Total  Effective  Dose 
Equivalent)  at  the  control  room  and  the 
exclusion  area  and  low  population  zone 
boundaries  are  below  the  corresponding 
regulatory  allowable  limits  in  10  CFR 
50.67(b)(2). 

Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  (a)  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey.  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Section  Chief:  Richard  J.  Laufer. 


Exelon  Generation  Company.  LLC.  and 
PSEG  Nuclear  LLC.  Dockets  Nos.  50-277 
and  50-278.  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3.  York 
County.  Pennsylvania 

Date  of  application  for  amendments: 
May  24.  2002. 

Description  of  amendment  request: 
Exelon  Generation  Company.  LLC.  the 
licensee,  is  proposing  changes  to  the 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3  (PBAPS).  Operating 
Licenses  and  'Technical  Specifications 
associated  with  an  increase  in  the 
licensed  power  level.  The  changes 
involve  a  proposed  1.62  percent 
increase  in  the  licensed  reactor  core 
thermal  power  level  (an  increase  in 
reactor  power  level  from  3.458 
megawatts  thermal  to  3.514  megawatts 
thermal).  These  changes  result  bom 
increased  accuracy  of  the  feedwater 
flow  and  temperature  measurements  to 
be  achieved  by  utilizing  high  acciuacy 
ultrasonic  flow  measurement 
instrumentation.  This  results  in  a  more 
accurate  determination  of  reactor  core 
thermal  power  level.  The  basis  for  this 
change  is  consistent  with  the  revision, 
issued  in  J\me  2000.  to  Appendix  K  to 
Part  50  of  Tide  10  of  the  Code  of  Federal 
RegtUations.  allowing  operating  reactor 
licensees  to  use  an  imcertainty  factor  of 
less  than  2  percent  of  rated  reactor 
thermal  power  in  analyses  of  postulated 
design-basis  loss-of-coolant  accidents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No.  The  comprehensive 
analytical  efforts  performed  to  suppmrt  the 
proposed  uprate  conditions  included  a 
review  and  evaluation  of  all  components  and 
systems  that  could  be  affected  by  this  change. 
Evaluation  of  accident  analyses  confirmed 
the  effects  of  the  proposed  uprate  are 
bounded  by  the  current  dose  analyses.  All 
systems  will  function  as  designed,  and  all 
performance  requirements  for  these  systems 
have  been  evaluated  and  found  acceptable. 

The  primary  loop  components  (reactor 
vessel,  reactor  internals,  control  rod  drive 
housings,  piping  and  supports,  recirculation 
pumps,  etc.)  continue  to  comply  with  their 
applicable  structural  limits  and  will  continue 
to  perform  their  intended  design  functions. 
Thus,  there  is  no  increase  in  the  probability 
of  a  structural  failure  of  these  components. 

All  of  the  (Nuclear  Steam  Supply  System) 
NSSS  systems  will  still  perform  their 
intended  design  functions  during  normal  and 
accident  conditions.  The  balance  of  plant 
[(BOP))  systems  and  components  continue  to 
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Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County.  Florida 

Date  of  amendment  request:  June  13. 
2002. 

Description  of  amendment  request: 
The  amendment  woidd  revise  the 
Improved  Technical  Specifications  (ITS) 
3.3.8  and  associated  bases,  "Emergency 

Tv:»«l  r-^^^,~r,t^..  fvnn\  I  (->cc  nf  Pr>u/or 


The  proposed  change  corrects  a 
typographical  error,  clarifies  the  wording  of 
Bases  Section  B  3.3.8  for  Actions  D.l  and 
D.2,  and  revises  the  required  Completion 
Time  to  place  the  plant  in  MODE  5.  The 
revised  Completion  Time  will  allow  the  plant 
to  be  shutdown  in  an  orderly  fashion  without 
challenging  plant  systems  or  plant  cooldown 
limits.  The  proposed  change  does  not  change 
the  design  or  operation  of  the  EDG  LOPS,  and 
does  not  impact  the  ability  of  the  EDG  LOPS 
to  perform  its  design  functions.  Thus,  the 

r\r^\r\n4!aA  amunrlmnnf  u/ill  nnt  mfillll  in  a 


Register  on  December  27,  2001  (66  FR 
66949)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
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meet  their  applicable  structural  limits  and 
will  continue  to  perform  their  intended 
design  functions.  Thus,  there  is  no  increase 
in  the  probability  of  a  structural  failure  of 
these  components.  All  of  the  NSSS/BOP 
interface  systems  will  continue  to  perform 
their  intended  design  functions.  The  safety 
relief  valves  and  containment  isolation 
valves  meet  design  sizing  requirements  at  the 
uprated  power  level. 

Because  the  integrity  of  the  plant  will  not 
be  affected  by  operation  at  the  uprated 
condition,  it  is  concluded  that  all  structures, 
systems,  and  components  required  to 
mitigate  a  transient  remain  capable  of 
fulfilling  their  intended  functions.  The 
reduced  uncertainty  in  the  flow  input  to  the 
core  thermal  power  uncertainty  measurement 
allows  most  of  the  current  safety  analyses  to 
be  used,  with  small  changes  to  the  core 
operating  limits,  to  support  operation  at  a 
core  power  of  3514  megawatts  thermal 
(MWt).  Other  analyses  performed  at  a 
nominal  power  level  have  either  been 
evaluated  or  re-performed  for  the  1.62% 
increased  power  level.  The  results 
demonstrate  that  the  applicable  analysis 
acceptance  criteria  continue  to  be  met  at  the 
1.62%  uprate  conditions.  As  such,  all  PBAPS 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  Chapter  14  accident  analyses 
continue  to  demonstrate  compliance  with  the 
relevant  event  acceptance  criteria.  Those 
analyses  performed  to  assess  the  effects  of 
mass  and  energy  releases  remain  valid.  The 
source  terms  used  to  assess  radiological 
consequences  have  been  reviewed  and 
determined  to  bound  operation  at  the  1.62% 
uprated  condition. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No.  No  new  accident  scenarios, 
failure  mechanisms,  or  limiting  single 
failures  are  introduced  as  a  result  of  the 
proposed  changes.  All  systems,  structures, 
and  components  previously  required  for  the 
mitigation  of  a  transient  remain  capable  of 
fulfilling  their  intended  design  functions. 
The  proposed  changes  have  no  adverse 
effects  on  any  safety-related  system  or 
component  and  do  not  challenge  the 
performance  or  integrity  of  any  safety  related 
system. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
ev&luated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No.  Operation  at  the  uprated 
power  condition  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Analyses  of  the  primary  fission  product 
barriers  have  concluded  that  all  relevant 
design  criteria  remain  satisfied,  both  from  the 
standpoint  of  the  integrity  of  the  primary 
fission  product  barrier  and  firom  the 
standpoint  of  compliance  with  the  required 
acceptsmce  criteria.  As  appropriate,  all 
evaluations  have  been  performed  using 


methods  that  have  either  been  reviewed  and 
approved  by  the  NRC,  or  that  are  in 
compliance  with  regulatory  review  guidance 
and  standards. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  Licensee:  Mi.  Edward 
Cullen.  Vice  President  and  General 
Cotmsel,  Exelon  Generation  Company. 
LLC.  300  Exelon  Way.  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company.  LLC. 
Docket  No.  50-254.  Quad  Cities  Nuclear 
Power  Station.  Unit  1.  Rock  island 
County,  Illinois 

Date  of  amendment  request:  May  30. 

2002. 

Description  of  amendment  request: 
The  proposed  change  revises  the  safety 
limit  minimum  critical  power  ratio  for 
Unit  1  Cycle  18  for  two  loop  operation 
and  single  loop  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
consequences.  Limits  have  been  established 
consistent  with  NRC  approved  methods  to 
ensure  that  fuel  performance  during  normal, 
transient,  and  accident  conditions  is 
acceptable.  The  proposed  change 
conservatively  establishes  the  safety  limit  for 
the  minimum  critical  power  ratio  (SLMCPR) 
for  Quad  Cities  Nuclear  Power  Station 
(QCNPS),  Unit  1,  Cycle  18  such  that  the  fuel 
is  protected  during  normal  operation  and 
during  any  plant  transients  or  anticipated 
operational  occurrences. 

Changing  the  SLMCPR  does  not  increase 
the  probability  of  an  evaluated  accident.  The 
change  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
components,  or  entail  changes  in  plant 
operation.  Therefore,  no  individual 
precursors  of  an  accident  are  affected. 

The  proposed  change  revises  the  SLMCPR 
to  protect  the  fuel  during  normal  operation 
as  well  as  during  any  transients  or 


anticipated  operational  occurrences. 
Operational  limits  will  be  established  based 
on  the  proposed  SLMCPR  to  ensure  that  the 
SLMCPR  is  not  violated  during  all  modes  of 
operation.  This  will  ensure  that  the  fuel 
design  safety  criteria  (i.e.,  that  at  least  99.9% 
of  the  fuel  rods  do  not  experience  transition 
boiling  during  normal  operation  and 
anticipated  operational  occurrences)  is  met. 
Since  the  operability  of  plant  systems 
designed  to  mitigate  any  consequences  of 
accidents  has  not  changed,  the  consequences 
of  an  accident  previously  evaluated  are  not 
expected  to  increase. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated?  Creation  of  the  possibility  of  a 
new  or  different  kind  of  accident  would 
require  the  creation  of  one  or  more  new 
precursors  of  that  accident.  New  accident 
precursors  may  be  created  by  modifications 
of  the  plant  configuration,  including  changes 
in  allowable  modes  of  operation.  The 
proposed  change  does  not  involve  any 
modifications  of  the  plant  configuration  or 
allowable  modes  of  operation.  The  proposed 
change  to  the  SLMCPR  assures  that  safety 
criteria  are  maintained  for  QCNPS,  Unit  1. 
Cycle  18. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  proposed  change  involve  a    ■ 
significant  reduction  in  a  margin  of  safety? 

The  value  of  the  proposed  SLMCPR 
provides  a  margin  of  safety  by  ensuring  that 
no  more  than  0.1%  of  the  rods  are  expected 
to  be  in  boiling  transition  if  the  MCPR  limit 
is  not  violated.  The  proposed  change  will 
ensure  the  appropriate  level  of  fuel 
protection.  Additionally,  operational  limits 
will  be  established  based  on  the  proposed 
SLMCPR  to  ensure  that  the  SLMCPR  is  not 
violated  during  all  modes  of  operation. 

This  will  ensure  that  the  fuel  design  safety 
criteria  (i.e.,  that  at  least  99.9%  of  the  fuel 
rods  do  not  experience  transition  boiling 
during  normal  operation  as  well  as 
anticipated  operational  occurrences)  are  met. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen.  Deputy  General  Coimsel,  Exelon 
BSC— Legal.  2301  Market  Street. 
Philadelphia.  PA  19101. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 
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consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emHroencv  nian  orotective  action 


Nuclear  Management  Company.  LLC. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Units  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 
Date  of  amendment  request:  May  29, 

2002. 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
TS  3.8.1,  "AC  Sources— Operating."  to 
allow  portions  of  Surveillance 
Rnauirament  fSRl  3.8.1.5  to  be 


3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  standby  emergency  power  sources  are 
primarily  a  support  system  for  systems 
required  to  be  operable  for  accident 
mitigation.  SR  3.8.1.5  demonstrates  the 
standby  emergency  power  source  operation, 
during  a  loss  of  offsite  power  actuation  test 
signal  in  conjunction  with  an  ESF  actuation 
signal.  Performing  the  surveillance  in  Mode 
1,  2,  3,  or  4  will  require  an  assessment  to 


45570 


Federal  Regteter / Vol.  67.  No.  131 /Tuesday,  July  9.  2002 /Notices 


Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  June  13, 
2002. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Improved  Technical  Specifications  (ITS) 
3.3.8  and  associated  bases.  "Emergency 
Diesel  Generator  (EDG)  Loss  of  Power 
Start  (LOPS)."  by  changing  the 
completion  time  for  required  action  D.2 
from  12  to  36  hours.  The  amendment 
also  corrects  a  typographical  error  in 
ITS  3.3.8  and  clarifies  the  discussion  in 
Bases  Section  B  3.3.8  for  Actions  D.l 
and  D.2  to  recognize  the  applicability  of 
ITS  3.3.8  in  MODES  5  and  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  proposed  license  amendment  revises 
the  Required  Time  to  place  the  plant  in 
MODE  5  if  an  inoperable  loss  of  voltage 
Function  for  the  emergency  diesel  generator 
(EDG)  loss  of  power  start  (LOPS)  cannot  be 
restored  to  OPERABLE  status,  corrects  a 
typographical  error  in  the  Section  Number  of 
ITS  3.3.8,  and  clarifies  the  wording  of  ITS 
Bases  Section  B  3.3.8  for  Action  D.l  and  D.2 
regarding  the  applicability  of  the 
specification  during  MODES  5  and  6. 

The  EDG  LOPS  is  intended  to  protect 
engineered  safeguards  equipment  from 
damage  due  to  sustained  undervoltage 
conditions,  and  to  ensure  rapid  restoration  of 
power  to  the  engineered  safeguards  electrical 
buses  in  the  event  of  a  loss  of  offsite  power. 
The  EDG  LOPS  is  not  an  initiator  of  any 
design  basis  accident.  The  design  functions 
of  the  EDG  LOPS  and  the  initial  conditions 
for  accidents  that  require  an  EDG  LOPS  will 
not  be  affected  by  the  change.  Therefore,  the 
change  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  proposed  amendment  involves  no 
changes  to  the  design  functions  or  operation 
of  the  EDG  LOPS.  Editorial  corrections, 
clarification  of  the  wording  in  Bases  Section 
B  3.3.8,  or  changing  the  Required  Completion 
Time  for  placing  the  plant  in  MODE  5  when 
an  inoperable  loss  of  voltage  function  cannot 
be  restored  will  not  introduce  any  new 
failure  mechanisms,  malfunctions  or  accident 
initiators.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

(3)  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 


The  proposed  change  corrects  a 
typographical  error,  clarifies  the  wording  of 
Bases  Section  B  3.3.8  for  Actions  D.l  and 
D.2,  and  revises  the  required  Completion 
Time  to  place  the  plant  in  MODE  5.  The 
revised  Completion  Time  will  allow  the  plant 
to  be  shutdown  in  an  orderly  fashion  without 
challenging  plant  systems  or  plant  cooldown 
limits.  The  proposed  change  does  not  change 
the  design  or  operation  of  the  EDG  LOPS,  and 
does  not  impact  the  ability  of  the  EDG  LOPS 
to  perform  its  design  functions.  Thus,  the 
proposed  amendment  will  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  IMRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Glenn,  Associate  General  Counsel 
(MAC-BT15A).  Florida  Power 
Corporation.  P.O.  Box  14042,  St. 
Petersburg,  Florida  33733-4042. 

NRC  Acting  Section  Chief:  Kahtan  N. 
JabbouT. 

Nine  Mile  Point  Nuclear  Station.  LLC, 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego  County, 
New  York 

Date  of  amendment  request:  June  7, 
2002. 

Description  of  amendment  request: 
The  proposed  amendments  would 
delete  requirements  from  the  Technical 
Specifications  (TSs)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
■'Qarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  However,  lessons 
learned  and  improvements 
implemented  over  the  last  20  years  have 
shown  that  the  information  obtained 
from  PASS  can  be  readily  obtained 
through  other  means,  or  is  of  little  use 
in  the  assessment  and  mitigation  of 
accident  conditions. 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 


Register  on  December  27,  2001  (66  FR 
66949)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
13027).  The  licensee  affirmed  the 
applicability  of  the  NSHC  determination 
in  its  application  dated  Jime  7,  2002. 
The  NSHC  determination  is  restated 
below. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  NSHC  is 
presented  below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceieding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
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normally  required  by  the  specification  in 
Modes  1  and  2.  The  proposed  method  of 
control  will  not  impact  the  accident  analysis 
assumptions  or  results.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 


1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  protiability  or  consequences  of 
accidents  previously  evaluated  in  the  UFSAR 
(updated  final  safety  analysis  report]  are 
unaffected  by  this  proposed  change  because 
there  is  no  change  to  any  equipment  response 
or  accident  mitigation  scenario.  There  are  no 


Southern  Nuclear  Operating  Company. 
Inc.,  Georgia  Power  Company. 
Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton,  Georgia.  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 
Date  of  amendment  request:  May  24, 

2002. 
Description  of  amendment  request: 
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consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP).  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radioisotopes  within 
the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — ^The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  [a]  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
writhout  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  (a)  margin  of  safety. 

Based  upon  the  reasoning  presented 
above  and  the  previous  discussion  of 
the  amendment  request,  the  requested 
change  does  not  involve  a  significant 
hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Richard  J.  Laufer. 


Nuclear  Management  Company,  LLC, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 
Date  of  amendment  request:  May  29, 

2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TS  3.8.1,  "AC  Sources— Operating,"  to 
allow  portions  of  Siuveillance 
Requirement  (SR)  3.8.1.5  to  be 
performed  with  the  units  in  Mode  1,2, 
3  or  4.  This  proposed  amendment  is 
consistent  with  changes  made  to 
N'UREG-1431,  Standard  Technical 
Specifications,  Westinghouse  Plants,  by 
Technical  Specification  Task  Force 
(TSTF)  Traveler,  TSTF-283,  Revision  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

The  standby  emergency  power  sources  are 
primarily  a  support  system  for  systems 
required  to  be  operable  for  accident 
mitigation.  SR  3.8.1.5  demonstrates  the 
standby  emergency  power  source  operation, 
during  a  loss  of  offsite  power  actuation  test 
signal  in  conjunction  with  an  Engineering 
Safeguards  Feature  (ESF)  actuation  signal. 
The  proposed  amendment  only  changes  the 
allowed  operating  Modes  in  which  portions 
of  this  surveillance  may  be  performed. 
Performing  portions  of  the  surveillance  in 
Mode  1,  2,  3,  or  4  will  require  an  assessment 
to  determine  that  plant  safety  is  maintained 
or  will  be  enhanced. 

Therefore,  the  consequences  of  an  accident 
previously  evaluated  will  not  be  significantly 
increased  as  a  result  of  the  proposed  change. 

2.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  possibility  for  a  new  or  different  type 
of  accident  from  any  accident  previously 
evaluated  is  not  created  as  a  result  of  this 
amendment.  These  changes  do  not  introduce 
any  new  or  different  normal  operation  or 
accident  initiators.  Performing  the 
surveillance  in  Mode  1,  2,  3,  or  4  will  require 
an  assessment  to  determine  that  plant  safety 
is  maintained  or  will  be  enhanced. 

Equipment  important  to  safety  will 
continue  to  operate  as  designed.  The  changes 
do  not  result  in  any  event  previously  deemed 
incredible  being  made  credible.  The  changes 
do  not  result  in  more  adverse  conditions  or 
result  in  any  increase  in  the  challenges  to 
safety  systems.  Therefore,  operation  of  the 
Point  Beach  Nuclear  Plant  in  accordance 
with  the  proposed  amendment  will  not  create 
the  possibiUty  of  a  new  or  different  type  of 
accident  &t>m  any  accident  previously 
evaluated. 


3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  standby  emergency  power  sources  are 
primarily  a  support  system  for  systems 
required  to  be  operable  for  accident 
mitigation.  SR  3.8.1.5  demonstrates  the 
standby  emergency  power  source  operation, 
during  a  loss  of  offsite  power  actuation  test 
signal  in  conjunction  with  an  ESF  actuation 
signal.  Performing  the  surveillance  in  Mode 
1,  2,  3,  or  4  will  require  an  assessment  to 
determine  that  plant  safety  is  maintained  or 
will  be  enhanced.  There  are  no  new  or 
significant  changes  to  the  initial  conditions 
contributing  to  accident  severity  or 
consequences.  The  proposed  amendment 
will  not  otherwise  affect  the  plant  protective 
boundaries,  will  not  cause  a  release  of  fission 
products  to  the  public,  nor  will  it  degrade  the 
performance  of  any  other  structures,  systems 
or  components  (SSCs)  important  to  safety. 
Therefore,  allowing  a  portion  of  the 
surveillance  to  be  performed  in  Mode  1,  2, 
3,  or  4,  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  John  H.  O'Neill,  Jr., 
Shaw.  Pittman,  Potts,  and  Trowbridge,  2300 
N  Street.  NW.,  Washington,  DC  20037. 

NRC  Section  Chief  L.  Raghavan. 

STP  Nuclear  Operating  Company.  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2.  Matagorda  County, 
Texas 

Date  of  amendment  request:  May  22,  2002. 

Description  of  amendment  request:  The 
proposed  amendment  revises  Technical 
Specifications  (TSs)  3/4.3.5,  allowing  the 
automatic  operation  of  the  atmospheric  steam 
relief  valves  during  Mode  2  to  maintain 
secondary  side  pressure  at  or  below  an 
indicated  steam  generator  pressure  of  1225 
psig  during  steirtup  and  shutdown  of  the 
reactors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  heizards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  only  provides 
another  method  of  controlling  the  SG  PORVs 
[steam  generator  power-operated  relief 
valves]  under  specified  operating  conditions. 
The  operating  conditions  in  Specification  3/ 
4.3.5  remain  unchanged.  No  change  is 
required  to  plant  design  since  the  proposed 
method  of  control  is  already  part  of  the 
plant's  configuration.  The  proposed  method 
of  control  is  the  same  method  of  control 
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provide  protection  against  rod  withdrawal 
errors,  and  peak  fuel  energy  depositions  will 
remain  below  the  170  cal/gm  threshold 
criterion  defined  in  the  Technical 
Specifications  Bases.  Therefore,  the  proposed 
change  does  not  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 


2.  Create  the  possibility  for  a  new  or 
different  kind  of  accident  fromany 
previously  evaluated. 

The  proposed  changes  to  the  plant  involve 
limited  changes  to  protective  circuitry,  but 
do  not  involve  any  plant  hardware  changes 
that  could  introduce  any  new  failure  modes. 
The  changes  will  not  affect  non-MSLRM 
scram  and  isolation  functions.  In  addition, 
the  MSLRMs  will  remain  active  for  other 
trip/isolation  functions,  and  these  monitors 
will  still  alarm  in  the  control  room  to  alert 
operators  to  off-normal  conditions. 


inspections.  The  proposed  amendment 
would  also  correct  several  grammatical 
errors. 

Date  of  publication  of  individual  notice  in 
Federal  Register:  June  25,  2002  (67  FR 
42806). 

Expiration  date  of  individual  notice:  July 
25,  2002. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of  the 
last  biweekly  notice,  the  Commission  has 
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normally  required  by  the  specification  in 
Modes  1  and  2.  The  proposed  method  of 
control  will  not  impact  the  accident  analysis 
assumptions  or  results.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  method  of  controlling  the  SG 
PORVs  is  the  same  method  that  these  valves 
are  controlled  in  Modes  1  and  2  by  the 
specification  under  normal  conditions.  The 
proposed  change  will  allow  the  setpoint  of 
these  valves  to  be  adjusted  to  support  startup 
and  shutdown  activities.  The  adjustment  of 
the  setpoint  is  restricted  so  that  the  accident 
analysis  is  not  impacted.  No  change  to  the 
design  of  the  valves  or  plant  configuration  is 
required  to  implement  the  proposed  change. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  that  will  allow  for  an 
additional  method  of  controlling  the  SG 
PORVs  during  startup  and  shutdown 
activities  is  consistent  with  the  operating 
restrictions  for  the  current  method  of  valve 
control.  The  accident  analysis  assumptions 
and  results  will  remain  unaffected. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  A.  H. 
Gutterman,  Esq.,  Morgan,  Lewis,  & 
Bockius.  1111  Pennsylvania  Avenue, 
NW..  Washington,  DC  20004. 

NRC  Section  Chief:  Robert  A.  Granun. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project.  Units  1  and  2.  Matagorda 
County.  Texas 

Date  of  amendment  request:  May  23, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
near-end  of  life  (EOL)  Moderator 
Temperature  Coefficient  (MTC) 
Surveillance  Requirements  by  placing  a 
set  of  conditions  on  core  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  probability  or  consequences  of 
accidents  previously  evaluated  in  the  UFSAR 
[updated  final  safety  analysis  report]  are 
unaffected  by  this  proposed  change  because 
there  is  no  change  to  any  equipment  response 
or  accident  mitigation  scenario.  There  are  no 
additional  challenges  to  fission  product 
barrier  integrity.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

No  new  accident  scenarios,  failure 
mechanisms,  or  limiting  single  failures  are 
introduced  as  a  result  of  the  proposed 
change.  The  proposed  change  does  not 
challenge  the  performance  or  integrity  of  any 
safety-related  system.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  margin  of  safety  associated  with  the 
acceptance  criteria  of  any  accident  is 
unchanged.  The  proposed  change  will  have 
no  affect  on  the  availability,  operability,  or 
performance  of  the  safety-related  systems  and 
components.  A  change  to  a  surveillance 
requirement  is  proposed,  but  the  limiting 
conditions  for  operation  required  by  the 
Technical  Specifications  are  not  changed. 

The  Technical  Specifications  Bases  are 
founded  in  part  on  the  ability  of  the 
regulatory  criteria  to  be  satisfied  assuming 
the  limiting  conditions  for  operation  are  met 
for  the  various  systems.  Conformance  to  the 
regulatory  criteria  for  operation  with  the 
conditional  exemption  from  the  near-EOL 
MTC  measurement  is  demonstrated  and  the 
regulatory  limits  are  not  exceeded.  Therefore, 
the  margin  of  safety  as  defined  in  the  TS 
[technical  specification)  is  not  reduced  and 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  A.H.  Gutterman, 
Esq.,  Morgan,  Lewis,  &  Bockius,  1111 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20004. 

NRC  Section  Chief:  Robert  A.  Gramm. 


Southern  Nuclear  Operating  Company. 
Inc..  Georgia  Power  Company. 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton.  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant.  Units  1  and  2,  Appling  County. 
Georgia 
Date  of  amendment  request:  May  24, 

2002. 

Description  of  amendment  request: 
The  proposed  amendments  would  allow 
Mode  2  (startup)  operation  with  two, 
rather  than  three,  intermediate  range 
monitor  chaimels  per  trip  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  intermediate  range  monitors  (IRMs) 
monitor  neutron  flux  levels  in  the  reactor 
core  during  startup.  The  IRM  detectors  are 
capable  of  generating  a  trip  signal  during  a 
continuous  rod  withdrawal  error  in  the 
startup  range.  However,  the  IRMs  perform  no 
function  related  to  the  probability  of 
occurrence  of  a  previously  evaluated 
accident.  Also,  the  IRM  trip  signal  is  not 
necessary  to  mitigate  the  limiting  control  rod 
withdrawal  error.  The  limiting  case  assumes 
the  trip  signal  is  generated  from  the  safety- 
related  average  power  range  monitor  (APRM). 
Therefore,  the  consequences  of  this 
previously  evaluated  abnormal  operating 
transient  are  not  increased. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  reduces  the  number 
of  required  operable  IRM  channels  per  trip 
system  from  three  to  two.  However,  the 
manner  in  which  the  actuation  logic 
functions  and  the  systems  respond  are 
unaffected  by  the  proposed  change. 
Furthermore,  the  IRMs  will  continue  to 
perform  their  design  function  of  core 
monitoring  during  startup  and  mitigating 
nonlimiting  transient  events  postulated  to 
occur  during  startup.  Therefore,  the  proposed 
change  cannot  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  Bases  for  Units  1  and  2  Technical 
Specification  Table  3.3.1.1-1  state  the  "IRMs 
are  capable  of  generating  trip  signals  that  can 
be  used  to  prevent  fuel  damage  resulting 
fitjm  abnormal  operating  transients  in  the 
intermediate  power  (startup)  range."  The 
proposed  change  ensures  the  IRMs  will  still 
effectively  mitigate  these  events.  The  most 
significant  source  of  reactivity  change  is  due 
to  a  control  rod  withdrawal  error.  With  the 
proposed  change,  the  IRMs  will  continue  to 
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"Instrumentation,  ■  and  eliminates  minor 
discrepancies  between  TS  Section  3.3  and 
other  plant  licensing  basis  documents. 

Date  of  issuance:  June  25.  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  30  days. 

Amendment  No.:  152. 

Facility  Operating  License  No.  NPF-62: 
The  amendinent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  RegUten 
December  26.  2001  (66  FR  66463).  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  27,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Detroit  Edison  Company.  Docket  No.  50-341. 
Fermi  2.  Monroe  County.  Michigan 

Date  of  application  for  amendment: 
February  21,  2002. 

Brief  description  of  amendment:  The 
amendment  authorizes  changes  to  the 
llnrlalnH  Final  .Safelv  Analvsis  ReOOrt 


Date  of  Issuance:  June  11,  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  Nos.:  325/325/326. 

Renewed  Facility  Operating  License  Nos. 
DPR-38.  DPR-47.  and  DPR-55:  Amendments 
authorized  changes  to  the  UFSAR. 

Date  of  initial  notice  in  Federal  Reguter: 
July  26,  2000  (65  FR  46008).  The  supplement 
dated  April  30  and  May  20,  2002,  provided 
clarifying  information  that  did  not  change  the 
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provide  protection  against  rod  withdrawal 
errors,  and  peak  fuel  energy  depositions  will 
remain  below  the  170  cal/gm  threshold 
criterion  defined  in  the  Technical 
Specifications  Bases.  Therefore,  the  proposed 
change  does  not  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

y^ttomey/oryjcensee:  Ernest  L.  Blake,  Jr.. 
Esquire,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  John  A.  Nakoski. 

Vermont  Yankee  Nuclear  Power  Corporation, 
Docket  No.  50-271,  Vermont  Yankee  Nuclear 
Power  Station,  Vernon,  Vermont 

Date  of  amendment  request:  March  19, 
2002.  as  supplemented  on  June  3,  2002. 

Description  of  amendment  request:  The 
proposed  Technical  Specification  changes 
involve  the  removal  of  the  existing  scram 
function  and  Group  1  isolation  valve  closure 
functions  of  the  Main  Steam  Line  Radiation 
Monitors  (MSLRM).  An  explicit  requirement 
■  for  periodic  functional  test  and  calibration  of 
the  MSLRM  is  added  to  maintain  operability 
of  the  mechanical  vacuum  pump  (MVP) 
isolation  function.  This  proposed  no 
significant  hazards  consideration 
determination  replaces  in  its  entirety  the 
notice  published  in  the  Federal  Re^ster  on 
May  14,  2002  (67  FR  34495). 

Basis  for  proposed  no  significant  hazards 
consideration  determination:  As  required  by 
10  CFR  50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant  h&zards ' 
consideration.  The  NRC  staff  has  reviewed 
the  licensee's  analysis  against  the  standards 
of  10  CFR  50.92(c).  The  NRC  staff's  review 
is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  scram  and  Group  1  isolation  functions 
of  the  MSLRMs  do  not  serve  as  initiators  for 
any  of  the  accidents  evaluated  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  The  MSLRM  scram  function  is  not 
credited  in  the  UFSAR,  and  the  Group  1 
isolation  trip  function  of  the  MSLRMs  was 
only  assumed  in  one  design-basis  event 
which  was  the  control  rod  drop  accident. 
Because  these  functions  are  not  initiators  of 
accidents,  their  removal  does  not  increase  the 
probability  of  occurrence  of  previously 
evaluated  accidents. 

There  is  no  accident  analysis  that  relies  on 
the  high  radiation  scram  of  the  reactor 
protection  system  and  its  removal  has  no 
impact  on  the  consequences  of  accidents 
previously  evaluated.  The  results  of  the 
control  rod  drop  accident  analysis  remain 
within  approved  guidelines,  thus  any 
potential  increase  in  consequences  would  not 
be  considered  significant. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


2.  Create  the  possibility  for  a  new  or 
different  kind  of  accident  fit)many 
previously  evaluated. 

The  proposed  changes  to  the  plant  involve 
limited  changes  to  protective  circuitry,  but 
do  not  involve  any  plant  hardware  changes 
that  could  introduce  any  new  failure  modes. 
The  changes  will  not  affect  non-MSLRM 
scram  and  isolation  functions.  In  addition, 
the  MSLRMs  will  remain  active  for  other 
trip/isolation  functions,  and  these  monitors 
will  still  alarm  in  the  control  room  to  alert 
operators  to  off-normal  conditions. 

Therefore,  the  removal  of  the  Group  1 
isolation  valve  closure  and  scram  functions 
of  the  MSLRMs  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  those  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  involves  the 
elimination  of  the  scram  and  Group  I 
isolation  signal  from  the  MSLRMs.  Operation 
under  the  proposed  change  will  not  change 
any  plant  operation  parameters,  nor  any 
protective  system  setpoints  other  than 
removal  of  these  functions.  The  effects  of  the 
control  rod  drop  accident  without  the 
MSLRM  scram  and  isolation  signal  results  in 
doses  which  remain  well  within  10  CFR  Part 
100,  "Reactor  Site  Criteria,"  limits. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that  the 
three  standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mr.  David  R.  Lewis, 
Shaw,  Pittman,  Potts  and  Trowbridge,  2300 
N  Street,  NW.,  Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  following  notices  were  previously 
published  as  separate  individual  notices.  The 
notice  content  was  the  same  as  above.  They 
were  published  as  individual  notices  either 
because  time  did  not  allow  the  Commission 
to  wait  for  this  biweekly  notice  or  because 
the  action  involved  exigent  circumstances. 
They  are  repeated  here  because  the  biweekly 
notice  lists  all  amendments  issued  or 
proposed  to  be  issued  involving  no 
significant  hazards  consideration. 

For  details,  see  the  individual  notice  in  the 
Federal  Register  on  the  day  and  page  cited. 
This  notice  does  not  extend  the  notice  period 
of  the  original  notice. 

Entergy  Nuclear  Operations,  Inc.,  Docket  No. 
50-247,  Indian  Point  Nuclear  Generating 
Unit  No.  2,  Westchester  County,  New  York 

Date  of  amendment  request:  June  13,  2002. 

Brief  description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  Section  4.13.A, 
"Inspection  Requirements,"  to  allow  the  use 
of  the  optimum  eddy  current  probe  size 
when  performing  steam  generator  tube 


inspections.  The  proposed  amendment 
would  also  correct  several  grammatical 
errors.  ^ 

Date  of  publication  of  individual  notice  in 
Federal  Register:  June  25,  2002  (67  FR 
42806). 

Expiration  date  of  individual  notice:  July 
25.  2002. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of  the 
last  biweekly  notice,  the  Commission  has 
issued  the  following  amendments.  The 
Commission  has  determined  for  each  of  these 
amendments  that  the  application  complies 
with  the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the  Act 
and  the  Commission's  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating  License, 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  for  A  Hearing  in  connection 
with  these  actions  was  published  in  the 
Federal  Register  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance  with  10 
CFR  51.22.  Therefore,  pursuant  to  10  CFR 
51.22(b),  no  environmental  impact  statement 
or  environmental  assessment  need  be 
prepared  for  these  amendments.  If  the 
Commission  has  prepared  an  environmental 
assessment  under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has  made 
a  determination  based  on  that  assessment,  it 
is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publicly  available  records  will  be 
accessible  from  the  Agencywide  Documents 
Access  and  Management  Systems  (ADAMS) 
Public  Electronic  Reading  Room  on  the 
internet  at  the  NRC  web  site,  http:// 
www.nrc.gov/reading-rm/adams.html.  If  you 
do  not  have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents  located 
in  ADAMS,  contact  the  NRC^Public 
Document  Room  (PDR)  Reference  staff  at  1- 
800-397-4209,  301-415-4737  or  by  email  to 
pdi^nrc.gov. 

AmerGen  Energy  Company,  LLC.  Docket  No. 
50-461.  Clinton  Power  Station,  Unit  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment:  April 
17,2001. 

Brief  description  of  amendment:  The 
amendment  makes  editorial  and 
administrative  corrections  to  Technical 
Specifications  (TS)  Section  3.3. 
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Frequency,  whichever  is  greater."  In 
addition,  the  following  requirement  is  added 
>•   to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk  impact 
"shall  be  managed.  " 

Date  of  issuance:  June  27,  2002, 

Effective  date:  June  27,  2002. 

Amendment  No.:  212. 

Facility  Operating  License  No.  DPR-64 : 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  Reguter: 


Date  of  initial  notice  in  Federal  Register: 
October  31,  2001  (66  FR  55018).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  14,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  Corporation,  et  ah.  Docket  No. 
50-302.  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant.  Citrus  County.  Florida 

Date  of  application  for  amendment:  April 
18.  2002. 


Nuclear  Management  Company.  LLC,  Docket 
No.  50-263,  Monticello  Nuclear  Generating 
Plant.  Wright  County,  Minnesota 

Date  of  application  for  amendment:  June 
18,  2001,  as  supplemented  by  letters  dated 
January  30,  and  March  1,  2002. 

Brief  description  of  amendment:  The 
amendment  revises  (1)  the  reference  point  for 
reactor  vessel  level  instrumentation 
specifications  to  use  instnmient  "zero" 
instead  of  "top  of  active  fuel;"  (2)  simpHfies 
the  safety  limits  and  limiting  safety  system 
settincs  to  eliminate  specifications  that  are 
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"Instrumentation,"  and  eliminates  minor 
discrepancies  between  TS  Section  3.3  and 
other  plant  licensing  basis  documents. 

Date  of  issuance:  June  25.  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  30  days. 

Amendment  No.:  152. 

Facility  Operating  License  No.  NPF-62: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  Register: 
December  26,  2001  (66  FR  66463).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529.  and 
STN  50-530.  Palo  Verde  Nuclear  Generating 
Station,  Units  Nos.  1.  2.  and  3.  Maricopa 
County.  Arizona 

Date  of  application  for  amendments: 
December  13.  2001. 

Brief  description  of  amendments:  The 
amendments  revise  Item  d  of  TS  5.5.111^ 
"Ventilation  Filter  Testing  Program  (VFTP)." 
to  lower  the  maximum  allowable  differential 
pressure  across  the  engineered  safety  features 
ventilation  systems  units  when  tested  at  the 
specified  system  flow  rates. 

Date  of  issuance:  June  18,  2002. 

Effective  date:  June  18.  2002.  and  shall  be 
implemented  within  60  days  of  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1-142.  Unit  2-142, 
Unit  3-142. 

Facility  Operating  License  Nos.  NPF-41. 
NPF-51.  and  NPF-74:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal  Reguten 
February  5.  2002  (67  FR  5325).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  )une  18,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Calvert  Cliffs  Nuclear  Power  Plant.  Inc.. 
Docket  No.  50-318.  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  No.  2,  Calvert  County. 
Maryland 

Date  of  application  for  amendment: 
November  19.  2001,  as  supplemented  March 
27.  2002 

Brief  description  of  amendment:  The 
amendment  revises  'Technical  Specification 
5.5.16  to  eliminate  the  requirement  to 
perform  post-modification  containment 
integrated  leakage  rate  testing  following 
replacement  of  the  Unit  2  steam  generators. 

Date  of  issuance:  June  27.  2002. 

Effective  date:  As  of  the  date  of  issuance 
to  be  implemented  following  the  Unit  2 
refueling  and  steam  generator  replacement 
outage  in  spring  2003. 

Amendment  No.:  230. 

Renewed  License  No.  DPB-69:  Amendment 
rovised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal  Register: 
March  19.  2002  (67  FR  12599). 

The  March  27.  2002.  supplemental  letter 
provided  clarifying  information  that  did  not 
change  the  initial  proposed  no  significant 
hazards  consideration  determination.  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  lune  27.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Detroit  Edison  Company.  Docket  No.  50-341, 
Fermi  2.  Monroe  County.  Michigan 

Elate  of  application  for  amendment: 
February  21.  2002. 

Brief  description  of  amendment:  The 
amendment  authorizes  changes  to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  and  the  Technical  Requirements 
Manual  to  eliminate  the  chlorine  detection 
function  from  the  control  center  heating, 
ventilation  and  air  conditioning  system. 
Changes  to  the  UFSAR  are  subject  to  the 
requirements  of  10  CFR  50.59:  however,  the 
changes  were  submitted  to  the  Nuclear 
Regulatory  Commission  for  review  and 
approval  since  they  involve  the  elimination 
of  an  automatic  action. 

Date  of  issuance:  June  26.  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  60  days. 

Amendment  No.:  147. 

Facility  Operating  License  No.  NPF-43: 
Amendment  revises  the  UFSAR  and  TRM. 

Date  of  initial  notice  in  Federal  Register: 
April  16,  2002  (67  FR  18643).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  26,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Detroit  Edison  Company.  Docket  No.  50-341, 
Fermi  2.  Monroe  County.  Michigan 

Date  of  application  for  amendment:  May 
24.  2001. 

Brief  description  of  amendment:  The 
amendment  deletes  License  Condition 
2.C.(11).  which  required  inspection  of  the 
low-pressure  turbine  discs  during  the  second 
refueling  outage  and  specified  that  the 
frequency  of  subsequent  inspections  should 
be  in  accordance  with  the  turbine 
manufacturer's  recommendations.  License 
Condition  2.C.(11)  is  no  longer  applicable  to 
Fermi  2. 

Date  of  issuance:  June  26.  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  30  days. 

Amendment  No.:  148. 

Facility  Operating  License  No.  NPF-43: 
Amendment  revises  the  License. 

Date  of  initial  notice  in  Federal  Register: 
December  12.  2001  (66  FR  64288).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  )une  26.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos.  50- 
269,  50-270,  and  50-287,  Oconee  Nuclear 
Station,  Units  1,  2,  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  of  amendments:  June 
21,  2000.  as  supplemented  by  letters  dated 
April  30  and  May  20.  2002. 

Brief  description  of  amendments:  The 
amendments  authorize  changes  to  the 
Updated  Final  Safety  Analysis  Report 
Section  10.4.7.  "Emergency  Feedwater 
System." 


Date  of  Issuance:  June  11.  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  Nos.:  325/325/326. 

Renewed  Facility  Operating  License  Nos. 
DPR-38,  DPR-47.  and  DPR-55:  AmendmenU 
authorized  changes  to  the  UFSAR. 

Date  of  initial  notice  in  Federal  Register: 
July  26,  2000  (65  FR  46008).  The  supplement 
dated  April  30  and  May  20.  2002.  provided 
clarifying  information  that  did  not  change  the 
scope  of  the  June  21.  2000,  application  nor 
the  initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  1 1 .  2002 . 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest.  Docket  No.  50-397, 
Columbia  Generating  Station,  Benton 
County,  Washington 

Date  of  application  for  amendment:  April 
16.  2001.  as  supplemented  by  letters  dated 
November  8.  2001.  and  February  11.  2002. 

Brief  description  of  amendment:  The 
amendment  authorizes  the  licensee  to  modify 
the  Final  Safety  Analysis  Report  (FSAR)  to 
allow  an  unisolable  drain  line  between  the 
reactor  core  isolation  cooling  and  the  control 
rod  drive/condensate  pump  rooms  and 
identify  the  pump  room  doors  and 
penetration  seals  that  are  not  watertight.  In 
addition,  the  change  documents  the 
minimum  acceptable  safe  shutdown 
equipment. 

Date  of  issuance:  Jime  19,  2002. 

Effective  date:  June  19,  2002,  and  shall  be 
implemented  in  the  next  periodic  update  to 
the  F§AR  in  accordance  with  10  CFR 
50.71(e). 

Amendment  No. :  1 76. 

Facility  Operating  License  No.  NpF-21: 
The  amendment  revises  the  FSAR. 

Date  of  initial  notice  in  Federal  Register: 
May  16,  2001  (66  FR  27175).  The  November 
8,  2001  and  February  11,  2002,  supplemental 
letters  provided  additional  information  that 
clarified  the  application,  did  not  expand  the 
scope  of  the  application  as  originally  noticed, 
and  did  not  change  the  stafTs  original 
profKJsed  no  significant  hazards 
consideration  determination.  The  • 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Operations,  Inc.,  Docket  No. 
50-286,  Indian  Point  Nuclear  Generating 
Unit  No.  3.  Westchester  County,  New  York 

Date  of  application  for  amendment:  April 
11.  2002. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical  Specification 
Surveillance  Requirement  (SR)  3.0.3  to 
extend  the  delay  period,  before  entering  a 
Limiting  Condition  for  Operation,  following 
a  missed  Surveillance.  The  delay  period  is 
extended  from  the  current  limit  of"*  *  *  up 
to  24  hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*  *  *  up 
to  24  hours  or  up  to  the  limit  of  the  specified 
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No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company.  Docket 
Nos.  50-361  and  50-362,  San  Onofre  Nuclear 
Generating  Station.  Units  2  and  3.  San  Diego 
County.  California 

Date  of  amendment  request:  May  22.  2002, 
as  supplemented  by  letters  dated  June  10. 
and  June  14,  2002. 

Brief  description  of  amendment:  This 
amendment  revises  Technical  Specification 


requirements  for  Feedwater  Control  Valves 
and  Associated  Bypass  Valves  and  allowed 
for  the  extended  out-of-service  time  for  one 
or  more  RVs.  In  addition,  a  footnote  which 
allowed  a  one-time  extension  for  Condition 
A  Completion  Time,  has  been  deleted 
because  it  is  no  longer  applicable. 

Date  of  issuance:  June  20.  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  60  days 
from  the  date  of  issuance. 

Amendment  Nos.:  NPF-87.  Amendment 


transactions  in  Nasdaq  National  Market 
sectirities  ("Nasdaq  NM  Securities")  and 
to  establish  a  revenue  sharing  program 
to  reflect  recent  developments  in 
competitive  business  strategy.  The  text 
of  the  proposed  rule  change  is  below. 
Additions  are  in  italics,  and  deletions 
are  in  brackets. 


Chapter  XI 
Trading  Rules 
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Frequency,  whichever  is  greater."  In 
addition,  the  following  requirement  is  added 
'   to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk  impact 
~8hail  be  managed." 

Date  of  issuaijce:  June  27 ,  2002, 

Effective  date:  June  27,  2002. 

Amendment  No.:  212. 

Facility  Operating  License  No.  DPR-64 : 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  Register: 
May  14,  2002  (67  FR  34485).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  27,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50-313, 
Arkansas  Nuclear  One.  Unit  No.  1,  Pope 
County,  Arkansas 

Date  of  amendment  request:  March  13, 
2002. 

Brief  description  of  amendment:  the 
amendment  revises  Surveillance 
Requirement  (SR)  3.0.3  to  extend  the  delay 
period  before  entering  a  Limiting  Condition 
for  Operation,  following  a  missed 
surveillance.  The  delay  period  is  extended 
frtjm  the  current  limit  of  "*  *  •  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*  *  *  up 
to  24  hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  greater."  In 
addition,  the  following  requirement  is  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk  impact 
shall  be  managed." 

Date  of  issuance:  June  10,  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  in  conjunction 
with  the  implementation  of  Amendment  No. 
21S. 

Amendment  No.:  217. 

Renewed  Facility  Operating  License  No. 
DPR-51 :  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  Register: 
April  30,  2002  (67  FR  21287).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  10,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company.  LLC.  Docket 
Nos.  50-352  and  5.0-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
August  1,  2001. 

Brief  description  of  amendments:  These 
amendments  revise  Limerick  Generating 
Station's  Units  1  and  2  Technical 
Specifications  by  deleting  Section  6.4, 
"Training." 

Date  of  issuance:  June  14. 2002. 

Effective  date:  As  of  date  of  issuance  and 
shall  be  implemented  within  30  days. 

Amendment  Nos.:  160/122. 

Facility  Operating  License  Nos.  NPF-39 
and  NPF-85:  The  amendments  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal  Register: 
October  31,  2001  (66  FR  55018).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  14,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  Corporation,  et  al..  Docket  No. 
50-302,  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant,  Citrus  County,  Florida 

Date  of  application  for  amendment:  April 
18,  2002. 

Brief  description  of  amendment:  The 
proposed  amendment  revises  Surveillance 
Requirement  (SR)  3.0.3  to  extend  the  delay 
period,  before  entering  a  Limiting  Condition 
for  Operation,  following  a  missed 
surveillance.  The  delay  period  is  extended 
bom  the  current  limit  of  "*  *  *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*  *  *  up 
to  24  hoiirs  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  greater."  In 
addition,  the  following  requirement  is  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk  impact 
shall  be  managed." 

Date  of  issuance:  June  26,  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  60  days  of 
issuance. 

Amendment  No.:  203. 

Facility  Operating  License  No.  DPR-72: 
Amendment  revised  the  Technical 
Specifications. 

Date  (^initial  notice  in  Federal  Register: 
May  14,  2002  (67  FR  34487).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  26,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

GPU  Nuclear  Inc..  Docket  No.  50-320,  Three 
Mile  Island  Nuclear  Station.  Unit  2,  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  February  8, 
2002. 

Brief  description  of  amendment  request: 
The  amendment  would  replace  referenced 
control  requirements  for  access  to  high 
radiation  areas  with  the  actual  requirements 
of  10  CFR  Part  20,  and  would  replace  the 
existing  Three  Mile  Island  Nuclear  Station, 
Unit  2,  Technical  Specifications  (TS)  Section 
6.11  with  the  wording  contained  in  Three 
Mile  Island  Nuclear  Station,  Unit  1,  TS 
Section  6.12. 

Date  of  issuance:  June  27,  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  30  days. 

Amendment  No.:  58. 

Facility  Operating  License  No.  DPR-73: 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  Register: 
April  2,  2002  (67  FR  15623).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  safety 
evaluation  dated  June  27,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


Nuclear  Management  Company,  LLC.  Docket 
No.  50-263,  Monticello  Nuclear  Generating 
Plant,  Wright  County,  Minnesota 

Date  of  application  for  amendment:  June 
18,  2001,  as  supplemented  by  letters  dated 
January  30,  and  March  1.  2002. 

Brief  description  of  amendment:  The 
amendment  revises  (1)  the  reference  point  for 
reactor  vessel  level  instrumentation 
specifications  to  use  instrument  "zero" 
instead  of  "top  of  active  fuel;"  (2)  simplifies 
the  safety  limits  and  limiting  safety  system 
settings  to  eliminate  specifications  that  are 
unnecessary,  outdated,  or  redundant  to  other 
Technical  Specifications  (TSs);  (3)  changes 
the  reactor  coolant  system  pressure  safety 
limit  fttjm  1335  psig  to  1332  psig  to  correct 
a  minor  calculation  error;  and  (4)  makes 
corresponding  TS  Bases  changes. 

Date  of  issuance:  June  1 1 ,  2002.  ^ 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  60  days. 

Amendment  No.:  128. 

Facility  Operating  License  No.  DPR-22: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal  Register: 
July  25,  2001  (66  FR  38764).  The 
supplements  dated  January  30  and  March  1, 
2002,  provided  additional  information  that 
clarified  the  application,  did  not  expand  the 
scope  of  the  application  as  originally  noticed, 
and  did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  11,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company,  Docket 
Nos.  50-275  and  50-323,  Diablo  Canyon 
Nuclear  Power  Plant.  Unit  Nos.  1  and  2.  San 
Luis  Obispo  County.  California 

Date  of  application  for  amendments: 
January  10,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirement  (SR)  3.0.3  to  extend  the  delay 
period  before  entering  a  Limiting  Condition 
for  Operation  following  a  missed 
surveillance.  The  delay  period  is  extended 
from  the  current  limit  of"*  *  *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*  *  *  up 
to  24  hours  or  up  to  the  Umit  of  the  specified 
Frequency,  whichever  is  greater."  In 
addition,  the  following  requirement  is  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk  impact 
shall  be  managed." 

Date  of  issuance:  June  19,  2002. 

Effective  date:  June  19,  2002,  shall  be 
implemented  wi^in  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1-153;  Unit  2-153. 

Facilit  Operating  License  Nos.  DPRr-80  and 
DPR-82:  The  amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal  Register: 
March  5,  2002  (67  FR  10014).  The 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  19,  2002. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  Exchange  is  proposing  to  extend 
the  pilot  revenue  sharing  program  filed 
for  immediate  effectiveness  on  March 
25,  2002.3  Under  the  CSE's  program  for 
trading  Nasdaq  NM  securities,  member 


proposed  rule  change,  the  Commission 
may  simimarily  abrogate  such  nde 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate,  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.« 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 


notice  is  hereby  given  that  on  April  22, 
2002,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  ni  below,  which  items  have  been 
prepared  by  the  Exchange.  PCX 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  June  11,  2002.^ 
The  Commission  is  publishing  this 
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No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company.  Docket 
Nos.  50-361  and  50-362,  San  Onofre  Nuclear 
Generating  Station.  Units  2  and  3.  San  Diego 
County.  California 

Date  of  amendment  request:  May  22.  2002, 
as  supplemented  by  letters  dated  June  10. 
and  Iiuie  14.  2002. 

Brief  description  of  amendment:  This 
amendment  revises  Technical  Specification 
(TS)  TS  5.5.2. 11. f.l.h.  "Steam  Generator  (SG) 
Tube  Surveillance  Program,"  to  more  clearly 
delineate  the  scope  of  the  SG  tube  inspection 
required  in  the  tubesheet  region.  This  TS 
change  will  apply  only  to  Cycle  12  (Unit  2) 
and  Cycle  11  (Unit  3)  operations. 

Date  of  issuance:  June  17.  2002. 

Effective  date:  June  17.  2002.  to  be 
implemented  within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  Unit  2—189  :  Unit  3— 
180. 

Facility  Operating  License  Nos.  NPF-W 
and  NFF-15:  The  amendments  revised  the 
Technical  SpeciRcations. 

Public  comments  requested  as  to  proposed 
no  significant  hazards  consideration:  Yes  (67 
FR  38150  dated  May  31,  2002).  The  notice 
provided  an  opportunity  to  submit  comments 
on  the  Conmiission's  proposed  no  significant 
hazards  consideration  determination.  No 
comments  have  been  received.  The  notice 
also  provided  for  an  opportunity  to  request 
a  hearing  by  July  1,  2002.  but  indicated  that 
if  the  Commission  makes  a  final  no 
significant  hazards  consideration 
determination  any  such  hearing  would  take 
place  after  issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  consultation  with  the  State  of 
California  and  final  determination  of  no 
significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated  June 
17,  2002".  The  June  10,  and  June  14,  2002. 
supplemental  letters  provided  additional 
information  that  clarified  the  application,  did 
not  expand  the  scope  of  the  application  as 
originally  noticed,  and  did  not  change  the 
stafTs" original  proposed  no  significant 
hazards  consideration  determination. 

Attorney  for  licensee:  Douglas  K.  Porter, 
Esquire,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

TXU  Generation  Company  LP.  Docket  Nos. 
50-445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  March  25, 
2002,  as  supplemented  by  the  letter  dated 
April  23,  2002. 

Brief  description  of  amendments:  The 
proposed  change  revised  the  Technical 
Specification  (TS)  3.7.3,  "Feedwater  Isolation 
Valves  (FIVs)  and  Associated  Bypass 
Valvesi,"  to  adopt  the  NUREG-1431, 
"Standard  Technical  Specifications  for 
Westinghouse  Plants,"  Revision  2  version  of 
the  specification.  The  requirements  of 
revised  TS  3.7.3  added,  among  other  things, 
operability  and  suitable  surveillftice 


requirements  for  Feedwater  Control  Valves 
and  Associated  Bypass  Valves  and  allowed 
for  the  extended  out-of-service  time  for  one 
or  more  FTVs.  In  addition,  a  footnote  which 
allowed  a  one-time  extension  for  Condition 
A  Completion  Time,  has  been  deleted 
because  it  is  no  longer  applicable. 

Date  of  issuance:  June  20,  2002. 

Effective  date:  As  of  the  date  of  issuance 
and  shall  be  implemented  within  60  days 
from  the  date  of  issuance. 

Amendment  Nos.:  NPF-87,  Amendment 
No.  97  and  NPF-89,  Amendment  No.  97. 

Facility  Operating  License  Nos.  NPF-87 
and  NPF-89:  The  amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal  Regiaten 
May  14.  2002  (67  FR  34492).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  20.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  July  2002. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Manh, 

Acting  Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  02-16956  Filed  7-8-02;  8:45  am] 
MUMQ  COM  7M»-ai-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratene  No.  34-46147;  Rl«  No.  SR-CSE- 
2002-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttM 
Cincinnati  Stock  Exchange,  Inc. 
Extending  a  Pilot  Revenue  Sharing 
Program  for  Trading  in  Nasdaq 
National  Market  Securities 

June  28,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act ").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  )ime  28, 
2002.  the  Cincinnati  Stock  Exchange, 
Inc.  ("CSE"  or  "Exchange")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  CSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  a 
pilot  related  to  a  fee  schedule  for 


transactions  in  Nasdaq  National  Market 
seciuities  ("Nasdaq  NM  Securities")  and 
to  establish  a  revenue  sharing  program 
to  reflect  recent  developments  in 
competitive  business  strategy.  The  text 
of  the  proposed  rule  change  is  below. 
Additions  are  in  italics,  and  deletions 
are  in  brackets. 

Chapter  XI 

Trading  Rules 

Rule  11.10    National  Securities 
Trading  System  Fees 

A.  Trading  Fees  (No  Change  to  Text) 

*        •        *        •        • 

{e)(l)  (No  Change  to  Text) 

(2)  Tape  "C"  Transactions.  Tape  "C 
Transactions  are  defined  as  transactions 
conducted  in  Nasdaq  securities 
pursuant  to  unlisted  trading  privileges 
C'UTF').  Members  will  be  charged  a  per 
share  fee  for  Nasdaq  securities  based 
upon  the  following  schedule: 


Number  of  Shares  Trad- 
ed (In  a  single  day) 

Fee  Per  Share 

OS  million           

$0,001 

5  million  one  plus*  

$0.000025 

« 15  U.S.C  78s(bKl). 
M7CFR240.19b-». 


(1)  [Tape  "C"  Transactions.  Tape  "C" 
Transactions  are  defined  as  transactions 
conducted  in  Nasdaq  seciuities 
piu^uant  to  imlisted  trading  privileges 
("UTP").  Members  will  be  charged 
$.001  per  share  per  side  ($1.00/1000 
shares),  with  a  maximum  charge  of 
$37.50  per  firm  per  side,  for  Tape  C 
Transactions.] 

[Tape  "C  Tmnsaction  Credit. 
Members  will  receive  a  75  percent  pro 
rata  credit  on  revenue  generated  by 
transactions  in  Tape  "C  securities. 
[{l)](m)    (No  Change  in  Text) 
[[m)](n)    (No  Change  in  Text) 
l[n)](o)    (No  change  in  Text) 
[(o)irp^    (No  change  to  text). 

[{p)](q)    (No  change  to  text) 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
piupose  of.  and  the  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CSE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 
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other  information:  Rules  1.16,  2.1,  2.4, 
2.6,  2.7,  2.8,  2.10.  2.11,  2.12.  2.15.  2.18. 
4.9,  4.10.  4.20.  4.21.  4.25.  6.14,  6.15. 
6.16.  6.17.  6.18.  6.19.  6.39.  6.41,  6.46, 
6.68,  6.69,  9.2,  9.17  and  9.18.  The 
foregoing  list  is  not  intended  to  be 
exhaustive  and  Members  and  Member 
Organizations  must  comply  with 
applicable  record  keeping  and  reporting 
requirements  regardless  of  whether  they 


member  [an  entity]  that  is  also  a 
member  of  the  Options  Clearing 
Corporation. 

(b)  Each  such  Member  or  Member 
Organization  which  conducts  business 
as  a  floor  broker  must  make  available  to 
the  Exchange,  upon  request,  accurate 
and  complete  records  of  all  trades 
cleared  in  such  Member  or  Member 
Organization's  error  account.  These 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  Exchange  rules  obligate 
Members  and  Member  Organizations  to 
make,  keep  current,  and  preserve  certain 
books  and  records.*  In  addition,  the 
Exchange  relies  on  the  Commission's 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  extend 
the  pilot  revenue  sharing  program  filed 
for  inunediate  effectiveness  on  March 
25.  2002.3  Under  the  CSE's  program  for 
trading  Nasdaq  NM  securities,  member 
firms  will  receive  a  75  percent  revenue 
(75%)  pro  rata  transaction  credit  on  all 
Nasdaq  Tape  C  market  data  revenue 
generated  by  member  trading  activity. 
The  pilot  program  will  expire  August 
30.  2002,  if  not  renewed. 

2.  Statutory  Basis 

The  proposed  rule  change.is 
consistent  with  Section  6(b)  of  the  Act,^ 
generally,  and  section  6(b)(5)  of  the 
Act.*  in  particular,  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general;  to  protect 
investors  and  the  public  interest.  The 
proposal  also  is  consistent  with  Section 
6(b)(4)  of  the  Act « in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  Exchange  members  by  crediting 
CSE  members  on  a  pro  rata  basis. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiulherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  ^  and  Rule  19b- 
4(fl(2)  Uiereunder.8  as  establishing  or 
changing  a  due,  fee,  or  other  charge  paid 
solely  by  members  of  the  CSE.  At  any 
time  within  60  days  of  the  filing  of  such 


3  Securities  Exchange  Act  Release  No.  45642 
(March  26.  2002),  67  FR  15436  (April  1,  2002)  (File 
No.  SR-CSE-2002-03). 

« 15  U.S.C  78flb). 

5 15  U.S.C  78fn))(5). 

•15U.S.C78flb)(4). 

M5  U.S.C  78s(b)(3)(A). 

•17  CFR  240.19b-4(f)(2). 


proposed  rule  change,  the  Commission 
may  sujoMnarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate,  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.9 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 

rnmmiiniratinns  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No. 
SR-CSE-2002-06  and  should  be 
submitted  by  July  30,  2002. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jill  M.  Peterson, 
Assistant  Secretary. 

(FR  Doc.  02-17130  Filed  7-8-02;  8:45  am] 
BHJJNG  cooe  801(Mn-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46128;  File  No.  SR-PCX- 
2002-26] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Maintenance  of  Boolts  and  Records 

June  26.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  theretmder.^ 


notice  is  hereby  given  that  on  April  22. 
2002,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  ni  below,  which  items  have  been 
prepared  by  the  Exchange.  PCX 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  June  11,  2002.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
tlie  Proposed  Rule  Change 

The  PCX  proposes  new  rules,  PCX 
Rule  4.20  and  4.21.  in  order  to  codify 
the  existing  obligations  of  Members  and 
Member  Organizations  to  keep  and 
preserve  books  and  records.  The  text  of 
the  proposed  rule  change  is  below. 
Proposed  new  language  is  italicized: 
deleted  language  is  in  brackets. 

Books  and  Records 

Rule  4.20^aj  [Reserved.]  Each  Member 
and  Member  Organization  must  make, 
keep  current  and  preserve  such  books 
and  records  as  the  Exchange  may 
prescribe  and  as  may  be  prescribed  by 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
(including  any  interpretation  relating 
thereto)  as  though  such  Members  or 
Member  Organization  were  a  broker  or 
dealer  registered  with  the  SEC  pursuant 
to  Section  15  of  the  Exchange  Act.  No 
Member  or  Member  Organization  may 
refuse  to  make  available  to  the 
Exchange  such  books,  records  or  other 
information  as  may  be  called  for  under 
the  Rules  or  as  may  be  requested  in 
connection  with  an  Exchange 
investigation. 
Commentary: 

.01  The  following  Exchange  Rules 
contain  specific  requirements  with 
regard  to  the  maintenance,  retention 
and  furnishing  of  books,  records  and 


9  See  Section  19(bH3)(C)  of  the  Act.  15  U.S.C 
78s(bK3)(C). 
'"l?  CFR  20O.3O-3(a)(12). 
>  15  U.S.C  788(b)(1). 
»17CFR240.19b-4. 


3  In  Amendment  No.  1.  the  Exchange:  (1)  stated 
that  the  proposed  rule  change  was  being  filed 
pursuant  to  Section  19(b)(2)  of  the  Act  and 
requested  accelerated  effectiveness:  (2)  revised 
typographical  errcrs  in  the  proposed  rule  text;  (3) 
added  the  parenthetical  (including  any 
interpretation  relating  thereto)  to  proposed  PCX 
Rule  4.20(a);  and  (4)  clarified  that  the  phrase 
"contra  organization"  in  proposed  PCX  Rule  4.20(b) 
is  an  industry  term  of  art  that  also  means  counter 
party.  See  letter  from  Mai  S.  Shiver,  Senior 
Attorney,  Regulatory  Policy.  PCX,  to  Nancy  J. 
Sanow,  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  June 
10,  2002  ("Amendment  No.  1").  PCX  further 
clarified  that  the  phrase  "contra  organization" 
refers  to  the  clearing  firm.  Telephone  call  between 
Mai  S.  Shiver,  Senior  Attorney,  Regulator)-  Policy, 
PCX,  and  Jeimifer  Lewis.  Attorney.  Division. 
Commission,  on  lune  19,  2002. 
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clearing  firm's  clearance  account  may 
utilize  those  clearance  accoimt  records 
to  satisfy  this  record  keeping 
requirement  provided  that:  (i)  the 
Member  Organization  clearing  firm 
complies  with  the  provisions  of  Rules 
17a-3(b)(2)  7  and  17a-4(i) »  of  the  Act; 
(ii)  the  Member  or  Member  Organization 
maintains  those  clearance  accoimt 
records  pertaining  to  the  daily  activity 
and  total  position  in  each  series  of 


m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 

fii\  .-  M. u:_u  lU-  _~1« -«,.„. In*»^. 


SMALL  BUSINESS  ADMINISTRATION 

Federal  and  State  Technology 
Partnership  Program  to  Provide 
Outreach  and  Technical  Assistance  to 
Small  Technology-Based  Businesses 
Interested  in  Becoming  Involved  or 
Presently  involved  in  Federal  R&D 
Programs 

agency:  Small  Business  Administration. 
ACTION:  Program  Announcement  No. 
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other  information:  Rules  1.16,2.1,  2.4, 
2.6.  2.7,  2.8,  2.10,  2.11,  2.12.  2.15.  2.18. 
4.9.  4.10.  4.20.  4.21,  4.25.  6.14.  6.15. 
6.16.  6.17.  6.18.  6.19,  6.39.  6.41,  6.46, 
6.68,  6.69.  9.2.  9.17  and  9.18.  The 
foregoing  list  is  not  intended  to  be 
exhaustive  and  Members  and  Member 
Organizations  must  comply  with 
applicable  record  keeping  and  reporting 
requirements  regardless  of  whether  they 
are  listed  here. 


Daily  Position  Statements 

Rule  4.20(b)  Each  Member  and 
Member  Organization  must  receive  daily 
position  statements  with  respect  to 
securities  held  by  the  Options  Clearing 
Corporation  or  any  member  thereof,  the 
DTCC  or  any  similar  clearing 
organization  and  must  reconcile 
securities  and  money  balances  at  least 
once  per  month  by  comparing  those 
position  statements  against  the  Member 
or  Member  Organization 's  books  and 
records.  Each  Member  or  Member 
Organization  must  promptly  report  any 
differences  to  the  contra  organization.  A 
Member  or  Member  Organization  who 
processes  transactions  through  the 
Member  or  Member  Organization 's 
clearing  firm 's  clearance  account  may 
utilize  those  clearance  account  records 
to  satisfy  this  record  keeping 
requirement  provided  that:  (i)  the 
Member  Organization  clearing  firm 
complies  with  the  provisions  of  SEC 
Rules  1 7a-3(b)(2)  and  1 7a-^(i):  (ii)  the 
Member  or  Member  Organization 
maintains  those  clearance  account 
records  pertaining  to  the  daily  activity 
and  total  position  in  each  series  of 
options;  and  (iii)  the  Member  or  Member 
Organization  reconciles  any 
discrepancies  between  the  clearance 
account  records  and  any  financial 
reports  that  the  Member  or  Member 
Organization  is  required  to  maintain 
pursuant  to  Rule  4.20(a).  Each  Member 
and  Member  Organization  must 
maintain  reports  that  evidence 
reconciliation  for  at  least  six  years,  the 
first  two  years  in  an  easily  accessible 
place. 

Error  Accounts 

Rule  A.2\(a)  Each  Member  or  Member 
Organization  [whose  principal  business 
is]  which  conducts  business  as  a  floor 
broker  on  the  Exchange  and  who  is  not 
self-clearing  must  establish  and 
maintain  an  accoimt  with  a  clearing 
member  of  the  Exchange,  for  the  sole 
purpose  of  carrying  positions  resulting 
from  bona  fide  errors  made  in  the  course 
of  its  floor  brokerage  business.  With 
respect  to  options  floor  brokers  only, 
such  an  accoimt  for  option  transactions 
must  be  maintained  with  a  clearing 


member  [an  entity]  that  is  also  a 
member  of  the  Options  Clearing 
Corporation. 

(b)  Each  such  Member  or  Member 
Organization  which  conducts  business 
as  a  floor  broker  must  make  available  to 
the  Exchange,  upon  request,  accurate 
and  complete  records  of  all  trades 
cleared  in  such  Member  or  Member 
Organization 's  error  account.  These 
records  must  include  the  audit  trail  data 
elements  prescribed  below: 

(1)  name  or  identifying  symbol  of  the 
security: 

(2)  number  of  shares  or  quantity  of 
security; 

(3)  transaction  price; 

(4)  time  of  trade  execution: 

(5)  executing  broker  badge  number,  or 
alpha  symbol  as  may  be  used  from  time 
to  time,  in  regard  to  its  side  of  the 
contract; 

(6)  executing  broker  badge  number,  or 
alpha  symbol  as  may  be  used  from  time 
to  time,  of  the  contra  side  to  the 
contract; 

(7)  clearing  firm  number,  or  alpha 
symbol  as  may  be  used  from  time  to 
time,  in  regard  to  its  side  of  the  contract; 

(8)  clearing  firm  number,  or  alpha 
symbol  as  may  be  used  from  time  to 
time,  in  regard  to  the  contra  side  of  the 
contract; 

(9)  designation  of  whether  the  account 
for  which  the  order  was  executed  was 
that  of  a  Member  or  Member 
Organization; 

(10)  the  nature  and  amount  of  the 
error; 

(11)  the  Member  or  Member 
Organization  that  cleared  the  error  trade 
on  the  Member's  or  Member 
Organization 's  behalf; 

(12)  an  explanation  of  the  means  by 
which  the  Member  or  Member 
Organization  resolved  the  error; 

(13)  the  aggregate  amount  of  liability 
that  the  Member  or  Member 
Organization  incurred  and:  (i)  had 
outstanding  as  of  the  time  each  such 
error  trade  entry  was  recorded  or  (ii) 
had  cleared  by  other  Members  or 
Member  Organizations. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
siunmaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  Exchange  rules  obligate 
Members  and  Member  Organizations  to 
make,  keep  current,  and  preserve  certain 
books  and  records.*  In  addition,  the 
Exchange  relies  on  the  Commission's 
comprehensive  books  and  records  rules, 
Rule  1 7a-3  ^  and  Rule  1 7a-4  «  of  the 
Act,  as  the  basis  of  its  authority  to 
require  Members  and  Member 
Organizations  to  maintain  and  retain 
books  and  records  not  covered  under 
the  Exchange's  express  rules. 

The  Exchange  now  proposes  to  adopt 
a  new  rule  to  codify  books  and  records 
requirement  and  to  make  clear  to 
Members  and  Member  Organizations 
that  the  Commission's  comprehensive 
books  and  records  rule  applies  to  all 
Members  and  Member  Organizations. 
The  Exchange  also  proposes  to  codify  its 
policies  with  respect  to  maintenance  of 
daily  position  statements  and  error 
account  information. 

As  proposed,  the  new  rule  would 
require  all  Members  and  Member 
Organizations  to  make,  keep  ciurent, 
and  preserve  such  books  and  records  as 
the  Exchange  may  prescribe  and  as 
those  that  may  be  prescribed  by  the  Act 
and  the  rules  and  regulations 
thereunder  (including  any  interpretation 
relating  thereto).  The  proposed  rule 
further  provides  that  no  Member  or 
Member  Organization  may  refuse  to 
make  available  to  the  Exchange  such 
books,  records  or  other  information  as 
may  be  called  for  under  the  PCX  rules 
or  as  may  be  requested  in  connection 
with  an  Exchange  investigation. 

With  respect  to  maintaining  daily 
position  statements,  the  proposed  rule 
provides  that  each  Member  and  Member 
Organization  must  receive  daily 
position  statements  with  respect  to 
securities  held  by  the  Options  Clearing 
Corporation  or  any  member  thereof,  the 
DTCC  or  any  similar  clearing 
organization  and  must  reconcile 
securities  and  money  balances  at  least 
once  per  month  by  comparing  those 
position  statements  against  the  Member 
or  Member  Organization's  books  and 
records.  The  proposed  rule  provides 
that  a  Member  or  Member  Organization 
who  processes  transactions  through  the 
Member  or  Member  Organization's 


*  See.  e.g.,  PCX  Rule  2.4  (Restrictions  on  Member 
Activities);  PCX  Rule  2.10  (Customer  Statements), 
PCX  Rule  4.25  (Supervision— Written  Procedures); 
and  PCX  Rule  6.14  (General  Comparison  and 
Clearance  Rules). 

si7CFR240.17a-3. 

•17CFR240.i7B-4. 
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the  SBA.  Department  of  Defense  and 
National  Science  Foundation. 

Section  VD — Organizational  and  Staff 
Qualifications  (New  and  Incumbent 
Applicants  Pages  18  and  22  Paras.  4 
and  2  Respectively) 

Current:  This  position  must  be 
created/assigned  to  a  qualified 
individual  within  or  to  be  hired  by  the 
recipient  organization  and  a  minimum 


oversight  and  administration,  to  better 
provide  services  to  the  target 
community,  the  applicant  must  provide 
a  narrative  justification  substantiating 
the  need  to  subcontract  more  than  49% 
of  the  project  in  both  the  technical  and 
cost  portions  of  the  FAST  proposal.  In 
any  case,  no  more  than  70%  of  the 
project  may  be  subcontracted,  and  the 
applicant  must  document  that  adequate 
and  qualified  staff  and  systems  in- 


Submissions  by  electronic  mail: 
FR0020@ustr.gov  (written  comments); 
and  FR0021@ustr.gov  (notice  of 
testimony  and  testimony).  See 
requirements  for  submissions  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comment  or  the  public  hearing,  contact 
Gloria  Blue.  (202)  395-3475.  All  other 
questions  should  be  directed  to 
Terrence  J.  McCartin.  Director  of 
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clearing  firm's  clearance  account  may 
utilize  those  clearance  account  records 
to  satisfy  this  record  keeping 
requirement  provided  that:  (i)  the 
Member  Organization  clearing  firm 
complies  with  the  provisions  of  Rules 
1 7a-3(b)(2)  7  and  1 7a-4(i) »  of  the  Act; 
(ii)  the  Member  or  Member  Organization 
maintains  those  clearance  account 
records  pmrtaining  to  the  daily  activity 
and  total  position  in  each  series  of 
options;  and  (iii)  the  Member  or 
Member  Organization  reconciles  any 
discrepancies  between  the  clearance 
account  records  and  any  financial 
reports  that  the  Member  or  Member 
Organization  is  required  to  maintain.  As 
proposed,  each  Member  and  Member 
Organization  would  be  required  to 
maintain  reports  that  evidence 
reconciliation  for  at  least  six  years,  the 
first  two  years  in  an  easily  accessible 
place. 

Regarding  error  accoxmts,  the 
proposed  rule  provides  that  each 
Member  or  Member  Organization  which 
conducts  business  as  a  floor  broker  must 
make  available  to  the  Exchange,  upon 
request,  accurate  and  complete  records 
of  all  trades  cleared  in  such  Member  or 
Member  Organization's  error  accoimt. 
The  proposed  rule  would  also  require 
that  the  error  account  records  include 
certain  audit  trail  data  elements 
including,  for  example,  name  of  the 
security,  quantity  and  the  nature  and 
amount  of  the  error. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act.s  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5),io  in 
particular,  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  wUl  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2002-26  and  should  be 
submitted  by  July  30.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!* 
Jill  M.  Peterson, 
Assistant  Secretary. 

(PR  Doc.  02-17131  Filed  7-8-02;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Federal  and  State  Technology 
Partnership  Program  to  Provide 
Outreach  and  Technical  Assistance  to 
Small  Technology-Based  Businesses 
Interested  in  Becoming  Involved  or 
Presently  Involved  in  Federal  R&D 
Programs 

agency:  Small  Business  Administration. 
ACTION:  Program  Annoimcement  No. 
FAST-02-R-0002  technical 
amendment. 

SUMMARY:  A  technical  amendment  to  the 
U.S.  Small  Business  Administration 
(SBA)  Program  Announcement  No. 
FAST-02-0002.  The  amendment  is 
being  issued  to  address  errors  in  the 
original  document.  Corrections  pertain 
to  the  cover  letter  to  prospective 
applicants;  Section  V,  Glossary  of 
Terms;  Section  VI,  Program  Overview. 
Items  L,  P  and  S;  Section  VD, 
Organization  and  Staff  Qualifications. 

Letter  to  Prospective  Applicants 

Current:  Federal  and  State 
Technology  Transfer  Partnership 
Program. 

Correction:  Delete  the  word  Transfer 
in  the  Subject  line. 

Section  V— Glossary  of  Terms— Page  7 

Current:  Socially  and  economically 
disadvantaged. 

Correction:  Socially  and  economically 
disadvantaged  (minority-owned). 

Section  VI— Item  L-^age  10 

Current:  XKXXXXK. 
Correction:  Delete  and  replace 
XXXXX*   *   *  with  July  25,  2002. 

Section  VI— Item  P— Page  12 

Current:  Applicants  receiving  scores 
of  70  or  greater  will  than  be  submitted 
to  the  second  tier  Committee  for  final 
review  and  selection.  Applications  for 
new  and  incumbent  applicants  will 
undergo  a  second  level  "joint"  review 
by  program  officials  representing  the 
SBA,  Department  of  Defense  and 
National  Science  Foundation. 

Correction:  Delete  current  sentences 
and  replace  with — (Last  sentence,  first 
paragraph)  Scores  for  both  new  and 
incumbent  applicants  will  then  be 
compiled  and  ranked.  (First  sentence, 
second  paragraph)  Proposals  that  meet' 
the  baseline  score  of  90  will  be 
forwarded  to  the  second  tier  evaluation 
panel  for  review  and  funding 
recommendation. 

Applications  for  new  and  incumbent 
applicants  with  a  score  of  90  or  above 
will  luidergo  a  second  level  "joint" 
review  by  program  officials  representing 
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services;  (g)  rule  of  law  issues  (e.g., 
transparency,  judicial  review,  uniform 
administration  of  laws  and  regulations) 
and  status  of  legal  reform;  and  (h)  other 
WTO  commitments.  Persons  submitting 
written  comments  should  list  one  or 
more  of  these  categories  on  the  first  page 
of  the  comments,  in  order  to  identify  the 
commitments  discussed  therein. 

Written  comments  must  be  received 
no  later  than  noon,  Tuesday,  September 


information  that  might  appear  in  a  cover 
letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Persons  submitting  vmtten  comments 
by  mail  or  express  delivery  service 
should  provide  20  copies. 

Writtfen  comments,  notices  of 


effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905:  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 
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the  SBA,  Department  of  Defense  and 
National  Science  Foundation. 

Section  VH — Organizational  and  Staff 
Qualifications  (New  and  Incumbent 
Applicants  Pages  18  and  22  Paras.  4 
and  2  Respectively) 

Current:  This  position  must  be 
created/assigned  to  a  qualified 
individual  within  or  to  be  hired  by  the 
recipient  organization  and  a  minimum 
of  60%  of  tUs  individual's  time  must  be 
committed  solely  to  the  oversight  and 
administration  of  the  FAST  project. 

Correction:  Delete  60%  and  replace 
withThis  position  must  be  created/ 
assigned  to  a  qualified  individual 
within  or  to  be  hired  by  the  recipient 
organization  and  the  applicant  must 
specify  the  amount  of  time  this 
individual  will  commit  to  the  oversight 
and  administration  of  the  FAST  project. 
The  applicant  must  also  justify  the 
adequacy  of  such  time  commitment  to 
the  proper  administration  of  the  FAST 
grant/award. 

Section  VI,  Item  S— Page  13.  Para.  1 
and  2 

Current:  The  Project  Director  must  be 
a  full-time  employee  of  the  recipient 
and  must  devote  a  minimum  of  60%  of 
his/her  time  to  the  conduct  and 
management  of  this  project. 

Correction:  Delete  current  sentence 
and  replace  with — The  Project  Director 
must  be  a  full/part-time  employee  of  the 
recipient.  The  applicant  must  specify 
the  amount  of  time  this  individual  will 
commit  to  the  project  including  project 
oversight  and  administration  thereof. 
The  applicant  must  also  justify  the 
adequacy  of  such  time  commitment  to 
the  proper  administration  of  the  FAST 
grant/award. 

Current:  The  recipient  should  do  51% 
of  the  work  required  for  this  effort.  A 
fninimnm  of  51%  of  the  proposed  time 
and  effort  in  terms  of  project  cost  shall 
be  conducted  through  use  of  the 
applicant's  internal  resources.  An 
applicant  must  dociunent  that  at  least 
51%  of  both  qualified  staff  and  systems 
necessary  to  perform  the  proposed  work 
effort  are  in-residence  at  the  time  of 
award. 

Correction:  The  recipient  should  do 
51%  of  the  work  required  for  this  effort. 
A  minimum  of  51%  of  the  proposed 
time  and  effort  in  terms  of  project  cost 
shoiUd  be  conducted  through  use  of  the 
applicants  internal  resources.  To 
faciUtate  more  effective  geographic 
coverage  for  the  proposed  project,  the 
applicant  may  need  to  subcontract  more 
than  49%  of  the  work  required  for  this 
effort.  If  the  applicant  finds  that  more 
than  49%  of  the  project  needs  to  be 
subcontracted,  excluding  project 


oversight  and  administration,  to  better 
provide  services  to  the  target 
community,  the  applicant  must  provide 
a  narrative  justification  substantiating 
the  need  to  subcontract  more  than  49% 
of  the  project  in  both  the  technical  and 
cost  portions  of  the  FAST  proposal.  In 
any  case,  no  more  than  70%  of  the 
project  may  be  subcontracted,  and  the 
applicant  must  dociunent  that  adequate 
and  qualified  staff  and  systems  in- 
residence  are  in  place  at  the  time  of 
award  to  perform  the  proposed  work 
effort. 

All  other  terms  and  conditions  in  this 
announcement  remain  the  same. 
DATES:  The  application  period  will  be 
from  June  10,  2002  until  July  25,  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Cherina  Hunter,  (202)  205-7344  or  Mina 
Bookhard  (202)  205-7080. 

Maurice  Swinton, 

Assistant  Administrator,  SBA  Office  of 

Technology. 

[PR  Doc.  02-17108  Filed  7-8-02;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Comments  and  Notice  of 
PtMic  Hearing  Concerning  Ctilna's 
Compliance  WHti  WTO  Commitments 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Request  for  conunents  and 

notice  of  public  hearing  concerning 

China's  compliance  with  its  WTO 

commitments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR) 
requests  comments  on  China's 
compliance  with  the  commitments  it 
made  in  connection  with  its  accession 
to  the  World  Trade  Organization  (WTO). 
In  addition,  the  Trade  Policy  Staff 
Committee  (TPSC)  will  conduct  a  public 
hearing  concerning  China's  compliance 
with  these  commitments. 
DATES:  Written  comments  are  due  by 
noon,  Tuesday,  September  10,  2002.  A 
hearing  will  be  held  in  Washington,  DC, 
on  Wednesday,  September  18,  2002. 
Persons  wishing  to  testify  orally  at  the 
hearing  must  provide  written 
notification  of  their  intention,  as  well  as 
a  copy  of  their  testimony,  by  noon, 
Thursday,  September  5,  2002. 
ADDRESSES:  Submissions  by  mail  or 
express  delivery:  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
ATTN:  China  WTO,  Office  of  the  United 
States  Trade  Representative,  1724  F 
Street,  NW..  Washington,  DC  20508. 


Submissions  by  electronic  mail: 
FR0020@ustr.gov  (written  comments): 
and  FR0021@ustr.gov  (notice  of 
testimony  and  testimony).  See 
requirements  for  submissions  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comment  or  the  public  hearing,  contact 
Gloria  Blue.  (202)  395-3475.  All  other 
questions  should  be  directed  to 
Terrence  J.  McCartin,  Director  of 
Monitoring  and  Enforcement  for  China. 
(202)  395-3900,  or  David  Weller, 
Assistant  General  Counsel,  (202)  395- 
3581. 


SUPPLEMENTARY  INFORMATK>N: 

1.  Background 

China  formally  became  a  member  of 
the  WTO  on  December  11,  2001.  In 
accordance  with  section  421  of  the  U.S.- 
China Relations  Act  of  2000  (Pub.  L. 
106-286),  the  USTR  is  required  to 
submit,  by  December  11  of  each  year,  a 
report  to  Congress  on  China's 
compliance  with  commitments  made  in 
connection  with  its  accession  to  the 
WTO,  including  both  multilateral 
commitments  and  any  bilateral 
commitments  made  to  the  United  States. 
In  accordance  with  section  421,  and  to 
assist  it  in  preparing  the  report,  USTR 
is  hereby  soliciting  public  comment. 

The  terms  of  China's  accession  to  the 
WTO  are  contained  in  the  Protocol  on 
the  Accession  of  the  People's  Republic 
of  China  (including  its  annexes) 
(Protocol),  the  Report  of  the  Working 
Party  on  the  Accession  of  China 
(Working  Party  Report),  and  the  WTO 
Agreement.  The  Protocol  and  Working 
Party  Report  can  be  foimd  on  the 
Department  of  Commerce  webpage, 
h  ttp  ://www.mac.  doc.gov/China/ 
WTOAccessionPackagie.htm,  or  on  the 
WTO  website,  http://docsonline.wto.org 
(document  symbols:  WT/L/432,  WT/ 
MIN(01)/3,  WT/MIN(01)/3/Add.l,  WT/ 
MIN(01)/3/Add.2). 

2.  Public  Comment  and  Hearing 

USTR  invites  written  comments  and/ 
or  oral  testimony  of  interested  persons 
on  China's  compliance  with 
commitments  made  in  connection  with 
its  accession  to  the  WTO,  including,  but 
not  limited  to,  commitments  in  the 
following  areas:  (a)  Trading  rights;  (b) 
import  r^gxdation  (e.g.,  tariffs,  tariff-rate 
quotas,  quotas,  import  licenses);  (c) 
export  regidation;  (d)  internal  policies 
affecting  trade  (e.g.,  subsidies,  standards 
and  technical  regulations,  sanitary  and 
phytosanitary  measures,  trade-related 
investment  measures,  taxes  and  charges 
levied  on  imports  and  exports);  (e) 
intellectual  property  rights  (including 
intellectual  property  enforcement);  (f) 
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Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ALEMAR.  Owner:  Alemar,  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Tonnage:  41  Tons  Gross,  37  Tons  Net; 
Length:  53.5  feet." 

(3)  hitended  use  for  vessel,  including 


the  Coastwise  Trade  Laws  for  the  vessel 
TAKE  FIVE. 


SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
Build  requirement  of  the  coastwise  laws 
imder  certain  circvunstances.  A  request 
for  such  a  waiver  has  been  received  by 


parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  coniments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S. 

Kiiilil  Daniiiramsnt 
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services;  (g)  rule  of  law  issues  (e.g., 
transparency,  judicial  review,  uniform 
administration  of  laws  and  regulations) 
and  status  of  legal  reform;  and  (h)  other 
WTO  conunitments.  Persons  submitting 
written  comments  should  list  one  or 
more  of  these  categories  on  the  first  page 
of  the  comments,  in  order  to  identify  the 
commitments  discussed  therein. 

Written  comments  must  be  received 
no  later  than  noon,  Tuesday,  September 
10,  2002.  Comments  may  be  submitted 
by  mail,  express  delivery  service,  or  e- 
mail  (to  FR0020@ustr.gov).  It  is  strongly 
recommended  that  comments  submitted 
by  mail  or  express  delivery  service  also 
be  sent  by  e-mail. 

A  hearing  will  be  held  on  Wednesday, 
September  18,  2002,  in  Room  1, 1724  F 
Street,  NW.,  Washington,  DC  20508.  If 
necessary,  the  hearing  will  continue  on 
the  next  day. 

Persons  wishing  to  testily  orally  at  the 
hearing  must  provide  written 
notification  of  their  intention  by  noon, 
Thursday,  September  5,  2002.  Requests 
should  be  made  by  e-mail  (to 
FR0021@ustr.gov).  The  notification 
should  include:  (1)  The  name,  address, 
and  telephone  number  of  the  person 
presenting  the  testimony;  and  (2)  a  short 
(one  or  two  paragraph)  summary  of  the 
presentation,  including  the 
commitments  at  issue  and,  as 
applicable,  the  product(s)  (with  HTSUS 
niunbers),  service  sector(s).  or  other 
subjects  to  be  discussed.  Notifications 
must  be  accompanied  by  a  copy  of  the 
testimony.  Remarks  at  the  hearing 
should  be  limited  to  no  more  than  five 
minutes  to  allow  for  possible  questions 
fixim  the  Chairman  and  the  interagency 
panel. 

All  documents  should  be  submitted  in 
accordance  with  the  instructions  in 
section  3  below. 

3.  Requirements  for  Submissions 

Persons  making  submissions  by  e- 
mail  should  use  the  following  subject 
line:  "China  WTO"  followed  by  (as 
appropriate)  "Written  Comments", 
"Notice  of  Testimony",  or  "Testimony". 
Documents  should  be  submitted  as 
either  WordPerfect,  MSWord,  or  text 
(.TXT)  files.  Supporting  documentation 
submitted  as  spreadsheets  are 
acceptable  as  Quattro  Pro  or  Excel.  For 
any  document  containing  business 
confidential  information  submitted 
electronically,  the  file  name  of  the 
business  confidential  version  should 
begin  with  the  characters  "BC-",  and 
the  file  name  of  the  public  version 
should  begin  with  the  characters  "P-". 
The  "P-"  or  "BC-"  should  be  followed 
by  the  name  of  the  submitter.  Persons 
who  make  submissions  by  e-mail  shoidd 
not  provide  separate  cover  letters; 


information  that  might  appear  in  a  cover 
letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Persons  submitting  written  comments 
by  mail  or  express  delivery  service 
should  provide  20  copies. 

Writtfen  comments,  notices  of 
testimony,  and  testimony  will  be  placed 
in  a  file  open  to  public  inspection 
pursuant  to  15  CFR  2003.5,  except 
confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2003.6. 
Confidential  business  information 
submitied  in  accordance  with  15  CFR 
2003.6  must  be  clearly  marked 
"BUSINESS  CONFIDENTL\L"  at  the  top 
of  each  page,  including  any  cover  letter 
or  cover  page,  and  must  be  accompanied 
by  a  nonconfidential  siunmary  of  the 
confidential  information.  All  public 
documents  and  nonconfidential 
sunmiaries  shall  be  available  for  public 
inspection  in  the  USTR  Reading  Room. 
The  USTR  Reading  Room  is  open  to  the 
public,  by  appointment  only,  from  10 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday.  An 
appointment  to  review  the  file  may  be 
made  by  calling  (202)  395-6186. 
Appointments  must  be  scheduled  at 
least  48  hours  in  advance. 

Carmen  Suro-Bredie, 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  02-17186  Filed  7-8-02;  8:45  am] 

BOXING  CODE  3190-01-F 


DEPARTMENT  OF  TRANSPORTATION 

RAaritime  Administration 

[Doclcet  Number:  MARAD-2002-12692] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ALEMAR. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
Build  requirement  of  the  coastvdse  laws 
under  certain  cirqiunstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 


effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  8.  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12692. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation.  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federad  holidays.  An  electronic 
version  of  this  dociunent  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. ' 

SUPPLEMENTARY  INFORMATION:  Titie  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  bom.  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 
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without  calibrating  its  test  apparatus. 
RSPA  has  determined  that,  between 
September  of  1998  and  October  of  2001. 
BKC  Industries.  Inc.  (BKC)  apparentiy 
marked  and  certified  an  imdetermined 
number  of  cylinders  and/or  tube  trailers 
as  having  been  properly  tested  in 
accordance  with  the  Hazardous 
Materials  Regulations  (HMR),  when  the 
cylinders  and/or  tube  trailers  were 
tested  using  equipment  that  was  not 


date  between  Aiigust  1998  and  October 
2001  should  consider  the  cylinder 
unsafe  and  not  fill  the  cylinder  unless 
the  cylinder  is  first  properly  retested  by 
a  DOT-authorized  retest  facility.  Filled 
cylinders  should  be  vented  or  otherwise 
safely  discharged,  and  then  taken  to  a 
DOT-authorized  cylinder  retest  facility 
for  proper  retest  to  determine 
compliance  with  the  HMR  and  their 
suitability  for  continuing  service.  Under 


or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34224,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street.  NW..  Washington.  DC  20423- 
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Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ALEMAR.  Ovmer  Alemar,  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Tonnage:  41  Tons  Gross.  37  Tons  Net; 
Length:  53.5  feet." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Coastwise  yacht  charters  from  New* 
York  City  to  Cutler.  Maine  for  up  to  four 
(4)  i>eople  per  charter." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1990.  Place  of 
construction:  Tan  Shui.  Taipei. 
Republic  of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  should  be  little  or 
no  effect  on  other  vessel  operators.  Most 
Commercial  operators  of  similar  sized 
vessels  in  New  England  offer  daily 
"head  boat"  charters.  Alemar  is 
available  only  for  fully  crewed  and 
provisioned  charters  for  a  minimum  of 
seven  days." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This  vessel 
has  been  maintained  exclusively  by  U.S. 
shipyards.  In  the  Ml  of  2001  a  major 
refit  took  place  at  the  Hinckley 
Company.  Southwest  Harbor.  Maine  at  a 
cost  of  $135,000.  Previous  works  was 
performed  at  Little  Harbor  Yachts, 
Portsmouth.  Rhode  Island  and  Osprey 
Marine,  Maryland.  New  sails  were  built 
at  North  Sails.  Portsmouth,  Rhode 
Island.  Further,  to  my  knowledge,  no 
U.S.  shipyards  is  building  similar 
sailing  vessels  that  Alemar  would 
compete  with  for  business." 

Dated:  )uly  2.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Adaiinistration. 
[FR  Doc.  02-17177  Filed  7-8-02;  8:45  am) 

MLLMO  COOe  4S10-«1-» 


the  Coastwise  Trade  Laws  for  the  vessel 
TAKE  FIVE. 


DEPARTMENT  OF  TRANSPORTATK)N 

Marttime  Administration 

[Dociwt  Number:  MARAO-2002-12e93] 

Raquested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
cm  a  requested  administrative  waiver  of 


SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD).  is 
authorized  to  grant  waivers  of  the  U.S.- 
Build  requirement  of  the  coastwise  laws 
under  certain  cinnunstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  Part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
August  8,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12693. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  RIRTHER  MfORMATKM  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 


parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  TAKE  FIVE.  Owner:  John  R. 
Miller  Enterprises,  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"55'1''.  Gross  Tons  40,  Capacity  8". 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Recreational  Charter  use  in  Southern 

Florida." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1998.  Place  of 
construction:  Italy. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  should  not 
have  any  impact  on  *   *   *  other 
commercial  passenger  operators.  We  are 
only  using  this  vessel  for  private, 
recreational  charters  and  personal  use." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  should  not  have  any  impact  on 
*  *  *  US  Shipyards  •  *  *" 

Dated:  July  2.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard. 

Secretary,  Maritime  Administration. 
(FR  Doc.  02-17178  Filed  7-8-02;  8:45  am] 
BHJJNQ  cooe  4eio-«i-p 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-2(X)2-11270,  Notice  No. 
02-07] 

Safety  Advisory:  Retesting  of 
Cylinders  Without  Calibration  of  Test 
Equipment 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Safety  advisory  notice. 

summary:  This  is  to  notify  the  public 
that  RSPA  is  investigating  BKC 
Industries.  Inc..  2117  Will  Suitt  Road, 
Creedmoor,  NC  27522  for  the  marking  of 
DOT  cylinders  and/or  tube  trailers 
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Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  12035. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "0MB  Control  No.  2900- 
0253"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Nonsupervised  Lender's 
Nomination  and  Recommendation  of 
Credit  Underwriter,  VA  Form  26-8736a. 

OMB  Control  Number:  290O-0253. 


1^»*«.A  j~^f  Df 


awAf  Trvfoncinn  nf  fi 


Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
nr  hAfnm  Aucust  8.  2002. 


of  information  was  published  on  April 
22, 2002,  at  pages  19623-19624. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  4,700 
hours. 

Estimated  Average  Burden  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
235. 
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without  calibrating  its  test  apparatus. 
RSPA  has  determined  that,  between 
September  of  1998  and  October  of  2001, 
BKC  Industries,  Inc.  (BKC)  apparently 
marked  and  certified  an  undetermined 
number  of  cylinders  and/or  tube  trailers 
as  having  been  properly  tested  in 
accordance  with  the  Hazardous 
Materials  Regulations  (HMR),  when  the 
cylinders  and/or  tube  trailers  were 
tested  using  equipment  that  was  not 
properly  calibrated. 

Part  of  performing  a  proper 
hydrostatic  retest  as  set  forth  in  the 
HMR  is  the  calibration  process.  A 
hydrostatic  retest  and  visual  inspection, 
conducted  as  prescribed  in  the  HMR, 
are  used  to  verify  the  structural  integrity 
of  a  cylinder.  If  the  hydrostatic  retest 
and  visual  inspection  are  not  performed 
in  accordance  with  the  HMR.  a  cylinder 
with  compromised  structural  integrity 
may  be  returned  to  service  when  it 
shoidd  be  condemned.  Extensive 
property  damage,  serious  personal 
injury,  or  death  could  result  firom 
rupture  of  a  cylinder.  Cylinders  that 
have  not  been  retested  in  accordance 
with  the  HMR  may  not  be  charged  or 
filled  with  compressed  gas  or  other 
hazardous  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrell  Hinds,  Hazardous  Materials 
Enforcement  Specialist,  Office  of 
Hazardous  Materials  Enforcement. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  1701  Columbia  Avenue, 
Suite  520,  College  Park,  GA  30337. 
Telephone:  (404)  305-6120,  Fax:  (404) 
305-6125. 

SUPPLEMENTARY  INFORMATION:  Through 
its  inspection  of  BKC,  RSPA  has 
determined  that  BKC  apparently  marked 
an  undetermined  number  of  cylinders  as 
having  been  properly  tested  in 
accordance  with  the  HMR,  when  the  test 
apparatiis  was  not  calibrated  properly. 
Dvuing  the  inspection,  RSPA  discovered 
that  the  test  cylinder  that  appeared  on 
BKC  Industries'  test  reports  was  not 
physically  in  the  BKC  facility. 
Therefore,  this  cylinder  could  not  have 
been  used  to  calibrate  the  test 
equipment. 

The  cylinders  in  question  are  stamped 
with  the  following  RIN:  D236.  The 
marking  appears  in  the  following 
pattern: 

02 
M  Y 

63 

M  is  the  month  of  retest  [e.g.  08),  and 
y  is  the  year  of  retest  (e.g.  01). 

Anyone  who  has  a  cylinder  or  tube 
trailer  that  has  been  serviced  by  BKC 
Industries,  Inc.  and  that  is  marked  with 
RIN  D236  and  stamped  vtrith  a  retest 


date  between  August  1998  and  October 
2001  should  consider  the  cylinder 
unsafe  and  not  fill  the  cylinder  unless 
the  cylinder  is  first  properly  retested  by 
a  DOT-authorized  retest  facility.  Filled 
cylinders  should  be  vented  or  otherwise 
safely  discharged,  and  then  taken  to  a 
DOT-authorized  cylinder  retest  facility 
for  proper  retest  to  determine 
compliance  with  the  HMR  and  their 
suitability  for  continuing  service.  Under 
no  ciitnunstances  should  a  cylinder 
and/or  tube  trailer  described  in  this 
safety  advisory  be  filled,  refilled  or  used 
for  its  intended  purpose  until  it  is 
reinspected  and  retested  by  a  DOT- 
authorized  retest  focility. 

It  is  further  recommended  that 
persons  finding  or  possessing  a  cylinder 
and  or  tube/trailer  described  in  this 
safety  advisory  contact  Mr.  Hinds  for 
additional  information. 

Issued  in  Washington,  DC,  on  July  2,  2002. 
Robert  A.  McGuire. 
Associate  Administrator  for  Hazardous 
Material  Safety. 

(FR  Doc.  02-17093  Filed  7-8-02;  8:45  am) 
HUJNQ  COOE  4eio-a»-p 


or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  wrill  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34224,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Louis  E. 
Gitomer,  Ball  Janik  LLP,  1455  F  Street, 
NW.,  Suite  225,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at  "http:// 
lVlVW.STB.DOT.  GOV." 

Decided:  July  1,2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianis. 
Secretary. 

(FR  Doc.  02-16991  Filed  7-8-02;  8:45  am] 
BNJJNQ  COOC  4eiS-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


DEPARTMENT  OF  TRANSPORTATION      [OMB  Control  No.  2900-0253] 


Surface  Transportation  Board 
[STB  Finance  Docket  No.  34224] 

Indiana  Southern  Railroad,  Inc— 
Trackage  RlgMa  Exemption— Norfolk 
Southern  Railway  Company 

Norfolk  Southern  Railway  Company 
(NSR).  pursuant  to  a  written  trackage 
rights  agreement  entered  into  between 
NSR  and  Indiana  Southern  Railroad, 
Inc.  (ISRR),  has  agreed  to  grant  non- 
exclusive local  trackage  rights  to  ISRR 
over  NSR's  rail  line  between  a  point 
near  Newburgh,  IN.  milepost  0.0,  and 
Lynnville  Mine,  IN,  milepost  21.9,  a 
distance  of  approximately  21.9  miles. 

The  transaction  was  scheduled. to  be 
consummated  on  or  shortly  after  July  1, 
2002,  the  effective  date  of  the  exemption 
(7  days  after  the  exemption  was  filed). 

The  piirpose  of  the  trackage  rights  is 
to  allow  ISRR  to  enhance  service  for 
certain  shippers  and  provide  more 
efficient  and  economical  routings  and 
service  for  their  traffic. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

The  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 


Ageitcy  Information  CdlectkNi 
Acthdtles  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

summary:  In  compliance  vtrith  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice      ■ 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  8,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  610  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0253." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
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a.  Request  for  Approval  of  School 
Attendance,  VA  Form  21-674  and  21- 
674c. 

b.  School  Attendance  Report,  VA 
Form  21-674b. 

OMB  Control  Number:  2900-0049. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-674  and  21- 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0568] 

Agency  informatkm  Collection 
Acthmies  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 


Tit/e;  Submission  of  School  Catalog  to 
the  State  Approving  Agency. 

OMB  Control  Number:  2900-0568. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Accredited  educational 
institutions,  with  the  exceptions  of 
elementary  and  secondary  schools,  must 

oiiVimif  o  r^r\r\\r  r»f  tVloir  r^atalno  tn  trio 
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Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  12035, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "0MB  Control  No.  2900- 
0253"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Nonsupervised  Lender's 
Nomination  and  Recommendation  of 
Credit  Underwriter,  VA  Form  2fr-a736a. 

OMB  Control  Number:  2900-0253. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Standards  established  by  VA 
require  that  a  lender  have  a  qualified 
underwriter  review  all  loans  to  be 
closed  on  an  automatic  basis  to 
determine  that  the  loan  meets  VA's 
credit  underwriting  standards.  To 
determine  if  the  lender's  nominee  is 
qualified  to  make  such  a  determination, 
VA  Form  26-8736a  is  used  to  evaluate 
the  underwriter's  experience.  The  form 
i9t:ompleted  by  the  lender  and  the 
lender's  nominee  for  underwriting  and 
submitted  to  VA  for  approval. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
23,  2002,  at  pages  19807-19808. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1 ,000 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
3,000. 

Dated:  )une  26,  2002. 

Bv  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  hdanagement 
Service 
[PR  Doc.  02-17125  Filed  7-«-02;  8:45  am] 

BHXMG  COOE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0576] 

Agsncy  Information  Coliection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
ASfaits. 
ACTION:  Notice. 


StJMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 


Administration  (VBA).  Department  of 
Veterans  A^irs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  8,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.gov.  Please  refer  to 
"OMB  Control  No.  2900-0576." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0576"  in  any  correspondence. 
SUPPt^MENTARY  INFORMATION: 

Title:  Certificate  of  Affirmation  of 
Enrollment  Agreement — 
Correspondence  Course  (Under 
Chapters  20.  32,  &  35,  Title  38  U.S.C, 
Section  903  of  PL  96-342,  or  Chapter 
1606,  Title  10,  U.S.C. 
OMB  Control  Number:  2900-0576. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  is  required  to  pay 
educational  benefits  for  correspondence 
training  under  Chapters  20,  32,  &  35, 
Title  38  U.S.C,  Section  903  of  PL  96- 
342,  or  Chapter  1606,  Title  10,  U.S.C. 
When  a  claimant  enrolls  in  a 
correspondence  training  course,  he  or 
she  must  sign  VA  Form  2  2-1 999c  and 
submit  the  form  to  the  correspondence 
school  to  affirm  the  enrollment 
agreement  contract.  The  correspondence 
school's  certifying  official  attaches  an 
enrollment  certification  to  VA  Form  22- 
1999c  and  submits  both  forms  to  VA  for 
processing.  Without  this  information, 
VA  coidd  not  determine  if  the  claimant 
has  been  informed  of  the  10-day 
reflection  period  required  by  law  and 
whether  or  not  to  pay  education  benefits 
for  correspondence  training. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 


of  information  was  published  on  April 
22,  2002,  at  pages  19623-19624. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4,700 
hours. 

Estimated  Average  Burden  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
235. 

Dated:  June  21,  2002. 

By  direction  of  the  Secretary. 
Genie  McCuUy, 

Acting  Director,  Information  Management 
Service. 

(FR  Doc.  02-17126  Filed  7-8-02;  8:45  am] 
BIUJNQ  COOC  S3aO-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0049] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  8,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0049." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0049"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title: 
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a.  Request  for  Approval  of  School 
Attendance,  VA  Form  21-674  and  21- 
674c. 

b.  School  Attendance  Report,  VA 
Form  21-674b. 

OMB  Control  Number:  2900-0049. 

Type  of  Review:  Extension  of  a 
cxurently  approved  collection. 

Abstract:  VA  Form  21-674  and  21- 
674c  are  used  to  collect  the  necessary 
information  to  determine  entitlement  to 
compensation  and  pension  benefits  for 
a  child  between  the  ages  of  18  and  23 
attending  school.  VA  Form  2 1-6  74b  is 
used  to  confirm  the  school  attendance  of 
a  child  for  whom  VA  compensation  or 
pension  benefits  are  being  received. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
vmless  it  displays  a  cxurently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
15, 2002, at  pages  18305-18306. 

Affected  Public:  Ladividuals  or 
households. 

Estimated  Annual  Burden:  14,792 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
177,500. 

Dated:  June  26,  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 
[FR  Doc.  02-17127  Filed  7-8-02;  8:45  am] 

nUJNG  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0568] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  vdth  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natuire  of  the  information  collection  and 
its  expected  cost  and  biu-den;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  8,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail: 
denise./nciam b@inai7.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0568." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Hvunan 
Resoiut:es  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0568"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 


Tit/e:  Submission  of  School  Catalog  to 
the  State  Approving  Agency. 

OMB  Control  Number:  2900-0568. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Accredited  educational 
institutions,  with  the  exceptions  of 
elementary  and  secondary  schools,  must 
submit  a  copy  of  their  catalog  to  the 
State  approving  agency  when  applying 
for  approval  of  a  new  course.  State 
approval  agencies  use  the  catalogs  to 
determine  what  coiu-ses  can  be 
approved  for  VA  training.  Without  this 
information,  the  State  approving  agency 
cannot  determine  what  courses  could  be 
approved. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
22,  2002,  at  pages  19622—19623. 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit. 

Estimated  Annual  Burden:  1,900 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
7,600. 

Dated:  June  26,  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 
[FR  Doc.  02-17128  Filed  7-8-02:  8:45  am) 

BNJJNG  COOE  832O-01-P 
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-including  chronic  health  disorders  (e.g., 
polyneuropathy,  degenerative  lesions  of 
the  nasal  cavity)  and  acute  health 
disorders  [e.g.,  respiratory  irritation, 
headaches). 

EFFECTIVE  DATE:  July  9,  2002. 
ADDRESSES:  Docket.  All  information 
considered  by  the  EPA  in  developing 
this  rulemaking,  including  public 
comments  on  the  proposed  rule  and 


State  or  local  regulatory  agency 
representative  or  the  appropriate  EPA 
Regional  Office  representative.  For 
information  concerning  analyses 
performed  in  developing  this  rule, 
contact  Mr.  Anthony  Wayne,  Policy, 
Planning  and  Standards  Group, 
Emission  Standards  Division  (C439-04), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina,  27711;  telephone  nimiber 
(919)  541-5439;  fax  niunber  (919)  541- 


Tuesday, 
July  9,  2002 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Rubber  Tire 
Manufacturing;  Final  Rule 
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I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  ofNESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  soiuces  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories.  The 
category  of  major  soinces  covered  by 
today's  final  rule  was  listed  on  July  16, 
1992  (57  FR  31576).  Maior  source  means 


MACT  floor  cannot  be  less  stringent  that 
the  emission  control  that  is  achieved  in 
practice  by  the  best-controlled  similar 
source.  The  MACT  standards  for 
existing  sources  can  be  less  stringent 
than  standards  for  new  sources,  but  they 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best-performing  5  soinces  for 


development  process.  Public  comments 
were  solicited  at  proposal. 

We  received  19  public  conunent 
letters  on  the  proposed  rule.  The 
commenters  represent  the  following 
affiliations:  Rubber  tire  manufactxners  (4 
companies),  industrial  trade 
associations  (5),  and  one  State  and  local 
agency  association.  In  the  post-proposal 
period,  we  talked  with  commenters  and 
other  stakeholders  to  clarify  comments 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

tFRL-7214-7I 

RIN2060-AG29 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Rubber  Tire 
Manufacturing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  action  finalizes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  new  and 
existlag  sources  at  rubber  tire 
manufacturing  facilities.  The  EPA  has 
identified  rubber  tire  manufacturing 
facilities  as  major  soinces  of  hazardous 
air  pollutants  (HAP)  emissions.  These 
standards  will  implement  section  112(d) 
of  the  Clean  Air  Act  (CAA)  by  requiring 
all  such  major  sources  to  meet  HAP 
emission  standards  that  reflect  the 
application  of  maximiun  achievable 
control  technology  (MACT).  The 
primary  HAP  that  will  be  controlled 
with  tlis  action  include  toluene  and 
hexane.  These  HAP  are  associated  with 
a  variety  of  adverse  health  effects 


including  chronic  health  disorders  (e.g., 
polyneuropathy,  degenerative  lesions  of 
the  nasal  cavity)  and  acute  health 
disorders  (e.g.,  respiratory  irritation, 
headaches). 

EFFECTIVE  DATE:  July  9.  2002. 
ADDRESSES:  Docket.  All  information 
considered  by  the  EPA  in  developing 
this  rulemaking,  including  public 
comments  on  the  proposed  rule  and 
other  information  developed  by  the  EPA 
in  addressing  those  comments  since 
proposal,  is  located  in  Public  Docket 
No.  A-97-14  at  the  following  address: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  U.S.  EPA. 
401  M  Street,  SW..  Washington,  DC 
20460.  The  docket  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (groimd  floor),  and  may 
be  inspected  from  8  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  Materials  related  to  this 
rulemaking  are  available  upon  request 
bom  the  Air  and  Radiation  Docket  and 
Information  Center  by  calling  (202)  260- 
7548  or  7549.  The  FAX  number  for  the 
Center  is  (202)  260-4400.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 


State  or  local  regulatory  agency 
representative  or  the  appropriate  EPA 
Regional  Office  representative.  For 
information  concerning  analyses 
performed  in  developing  this  rule, 
contact  Mr.  Anthony  Wayne.  Policy, 
Planning  and  Standards  Group. 
Emission  Standards  Division  {C439-04), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina.  27711;  telephone  niunber 
(919)  541-5439;  fax  number  (919)  541- 
0942;  electronic  mail  address: 
ivqyne.tony@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Judicial  Review.  Under  CAA  section 
307(b).  judicial  review  of  the  final 
NESHAP  is  available  only  by  filing  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  on  or  befoje  September  9.  2002. 
Only  those  objections  to  the  NESHAP 
which  were  raised  with  reasonable 
specificity  diuing  the  period  for  public 
comment  may  be  raised  during  judicial 
review.  Under  section  307(b)(2)of  the 
CAA.  the  requirements  established  by 
today's  final  action  may  not  be 
challenged  separately  in  any  civil  or 
criminal  proceeding  we  bring  to  enforce 
these  requirements. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 


Category 

SIC« 

NAICS"* 

Regulated  entities 

Industiy  

• 

3011 
7534 
2296 

326211 
326212 
314992 

Rubt)er  tire  nranufacturing  facilities. 

•Standard  Industrial  Classification. 

"North  American  Information  Classification  System. 


This  list  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §  63.5981  of  the 
rule.  If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  your  State  or 
local  agency  (or  EPA  Regional  Office) 
described  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section. 

Worldwide  Web  (WWW),  hi  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  final  rule  will 
also  be  available  on  the  WWW  through 
the  Technology  Transfer  Network 
(TTN).  Following  signature,  a  copy  of 
the  rule  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
www.epa.gov/ttn/oarpg. 

Outline.  The  information  in  this 
preamble  is  organized  as  follows: 


I.  Backgroimd 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

B.  What  Criteria  Are  Used  In  the 
Development  of  NESHAP? 

C.  How  Did  the  Public  Participate  in 
Developing  the  Rule? 

II.  Summary  of  the  Final  Rule 

ni.  Significant  Conunents  and  Changes  Since 
Proposal 

A.  What  Sources  Are  Subject  to  the  Rule? 

B.  How  Did  We  Determine  MACT? 

C.  Can  EPA  Provide  a  Universal 
Certification  Compliance  Alternative? 

D.  What  Role  Should  EPA  Method  311  Play 
in  Compliance  Determinations? 

E.  How  Should  the  Tire  Cord  Compliance 
Requirements  Address  Potential  Mixing 
Reactions? 

F.  What  Data  Requirements  Should 
Sources  Using  Continuous  Parameter 
Monitoring  Systems  Meet? 

C.  Is  Compliance  Based  on  Daily 

Recordkeeping  Needed? 
H.  Has  EPA  Properly  Considered  the  Cost 

Impacts  of  the  Rule? 
I.  What  Other  Changes  Has  EPA  Made  for 

the  Final  Rule? 


J.  What  Are  the  Environmental,  Cost,  and 
Economic  Impacts  of  the  Final  Rule? 
rv.  Administrative  Requirements 

A.  Executive  Order  12866 — Regulatory 
Planning  and  Review 

B.  Executive  Order  13045  -Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks 

C.  Executive  Order  13175 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13132— Federalism 

E.  Executive  Order  13211— Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  60\  et  seq. 

H.  Paperwork  Reduction  Act 

I.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
).  Congressional  Review  Act 
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Table  1.— Emission  Limit  Options  for  Affected  Sources— Continued 


Affected  source 


New  or  reconstructed  puncture  sealant  application 
bootfv— Option  1. 

Existing  puncture  sealant  application  boottv— Option  1 

Existing,  new  or  reconstructed  puncture  sealant  appli- 
cation booth— Option  2. 


Pollutant 


All  organic  HAP  (measured  as 

volatile     organic     compounds 

(VOC)). 
All  organic  HAP  (measured  as 

VOC). 
Selected     organic     HAP     (See 

Table  16  of  final  njle). 


Limita* 


Reduce  spray  bootti  emissions  by  at  least  95  per- 
cent. 

Reduce  spray  Ixxstti  emissions  by  at  least  86  per- 
cent. 

Emissions  must  not  exceed  1,000  grams  HAP  per 
megagram  (2  pounds  per  ton)  of  total  puncture 
sealants  used. 
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I.  Backgroimd 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
soiuce  categories  and  subcategories.  The 
category  of  major  sources  covered  by 
today's  final  nile  was  listed  on  July  16, 
1992  (57  PR  31576).  Major  solut*  means 
any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  imder  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  10  tons  per 
year  (tons/yr)  or  more  of  any  one  HAP 
or  25  tons/yr  or  more  of  any 
combination  of  HAP. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  reqtiires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  maximum 
achievable  control  technology  (MACT). 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  imder  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better-controlled  and  lower-emitting 
sources  in  each  somce  category  or 
subcategory.  For  new  sources,  the 


MACT  floor  cannot  be  less  stringent  that 
the  emission  control  that  is  achieved  in 
practice  by  the  best-controlled  similar 
source.  The  MACT  standards  for 
existing  sources  can  be  less  stringent 
than  standards  for  new  sources,  but  they 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best-performing  5  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  consideration  of  the 
cost  of  achieving  the  emission 
reductions,  any  health  and 
environmental  impacts,  and  energy 
requirements. 

C.  How  Did  the  Public  Participate  in 
Developing  the  Rule? 

Prior  to  proposal,  we  met  Mdth 
industry  representatives  and  State 
regvdatory  authorities  several  times  to 
discuss  the  data  and  information  used  to 
develop  the  proposed  standards.  In 
addition,  these  and  other  potential 
stakeholders,  including  equipment 
vendors  and  environmental  groups,  had 
opportimity  to  comment  on  the 
proposed  standards. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  October  18. 
2000  (65  FR  62414).  The  preamble  to  the 
proposed  rule  discussed  the  availability 
of  technical  support  documents,  which 
described  in  detail  the  information 
gathered  diuing  the  standards 


development  process.  Public  comments 
were  solicited  at  proposal. 

We  received  19  public  comment 
letters  on  the  proposed  rule.  The 
commenters  represent  the  following 
affiliations:  Rubber  tire  manufacturers  (4 
companies),  industrial  trade 
associations  (5),  and  one  State  and  local 
agency  association.  In  the  post-proposal 
period,  we  talked  with  commenters  and 
other  stakeholders  to  clarify  comments 
and  to  assist  in  our  analysis  of  the 
comments.  Records  of  these  contacts  are 
found  in  docket  A-97-14.  All  of  the 
comments  have  been  carefully 
considered,  and,  where  appropriate, 
changes  have  been  made  for.the  final 
rule. 

n.  Summary  of  Final  Rule 

The  rule  will  apply  to  existing,  new 
and  reconstructed  rubber  tire 
manufacttuing  facilities  that  are  major 
sources  of  HAP  emissions  standing 
alone  or  are  major  soinces  due  to 
collocation  with  other  facilities  that 
emit  HAP.  We  have  subcategorized  the 
rubber  tire  manufacturing  source 
category  into  the  following  four 
subcategories  of  affected  sources: 

•  Rubber  processing 

•  Tire  production 

•  Tire  cord  production 

•  Ptuicture  sealant  application. 

Table  1  summarizes  the  emission 
limit  options  for  the  tire  production,  tire 
cord  production,  and  pimctine  sealant 
application  affected  soinces.  There  are 
no  emission  limits  or  other 
requirements  associated  with  rubber 
processing  affected  sources. 


TABLE  1  .—Emission  Limit  Options  for  Affected  Sources 


Affected  source 


Existing,  new  or  reconstructed  tire  production  facil- 
ity— Option  1. 


Existing,  new  or  reconstructed  tire  production  facil- 
ity—Option 2. 

Existing  tire  cord  production  facility— Option  1  


New  or  reconstructed  tire  cord  production  facility— 
Option  1. 

Existing,  new  or  recortstructed  tire  cord  production  fa- 
cility--Option  2. 


Pollutant 


Selected     organic     HAP     (See 
Table  16  of  final  rule). 

All  otfier  organic  HAP  

All  organic  HAP 

All  organic  HAP 

AH  organic  HAP 


Selected    organic    HAP    (See 
Table  16  of  final  mie). 


All  ottier  organic  HAP 


Limita* 


Emissions  must  not  exceed  1,000  grams  per 
megagram  (2  pounds  per  ton)  of  tt>e  total  cements 
and  solvents  used. 

Emissions  must  not  exceed  10,000  grams  per 
megagram  (20  pounds  per  ton)  of  Vne  total  ce- 
ments and  solvents  used. 

Emissions  must  not  exceed  0.024  grams  per 
megagram  (0.00005  pounds  per  ton)  of  mbber 
used. 

Emissions  must  not  exceed  280  grams  per 
megagram  (0.56  pounds  per  ton)  of  fatKic  proc- 


Emissions  must  not  exceed  220  grams  per 
megagram  (0.43  pounds  per  ton)  of  fabric  proc- 
essed. 

Emissions  must  not  exceed  1.000  grams  HAP  per 
megagram  (2  pounds  per  ton)  of  total  coatings 
used. 

Emissions  must  not  exceed  10,000  grams  HAP  per 
megagram  (20  pounds  per  ton)  of  total  coatings 
used. 
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significant  differences  in  production 
techniques  or  in  the  types  of  tires  being 
made.  Chn  original  conclusion  to 
include  retreading  in  the  tire  production 
subcategory,  therefore,  has  not  changed 
under  this  subsequent  analysis. 

Evaluation  of  the  tire  production 
MACT  floor  database  identified 
retreading  operations  at  soiuces  that 
also  manufactiu^d  new  tires.  The  HAP 
emissions  associated  with  these 


Where  it  is  not.  the  other  NESHAP 
would  apply.  Any  facility  with  potential 
overlapping  applicability  would  have  to 
determine  which  NESHAP  apply  to  the 
facility  by  the  compliance  date  of  the 
first  applicable  NESHAP. 

4.  Research  and  Development 
Operations 

We  have  also  determined  that 
research  and  development  (R&D) 


provided  by  a  commenter  to  further 
evaluate  the  applicability  of  a  specific 
HVLC  technology  to  rubber  processing 
operations.  The  technology  is  a  hybrid 
system  that  incorporates  a  rotary 
concentrator  with  conventional 
■  oxidation  (emission  reduction) 
technology.  The  concentrator  provides  a 
mechanism  to  concentrate  low  organic 
concentration  gas  streams  in  order  to 
make  destruction  or  removal,  for 
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Table  1.— Emission  Limit  Oftions  for  Affected  Sources— Continued 


Affected  source 


New  or  recoristnicted  puncture  sealant  application 
booth— Option  1. 

Existing  puncture  sealant  appTication  booth— Option  1 

Existing,  new  or  reconstructed  puncture  sealant  appli- 
cation booth— Option  2. 


Pollutant 


All  organic  HAP  (measured  as 

volatile     organic     compounds 

(VOC)). 
An  organic  HAP  (measured  as 

VOC). 
Selected     organic     HAP     (See 

Table  16  of  final  rule). 

All  other  organic  HAP  


Limita* 


Reduce  spray  booth  emissions  by  at  least  95  per- 
cent. 

Reduce  spray  t>ooth  emissions  by  at  least  86  per- 
cent. 

Emissions  must  not  exceed  1,000  grams  HAP  per 
megagram  (2  pounds  per  ton)  of  total  puncture 
sealants  used. 

Emissions  must  not  exceed  10,000  grams  HAP  per 
megagram  (20  pounds  per  ton)  of  total  puncture 
sealants  used. 


SS  S)2s  5Jt^J?  S^SS  W  overall  cooW  effiitocy  option  «hlet.  requires  suet,  sources  to  ..Mel  Ibe  ernes™.,  rerlucw  ],«.«  oo  a 
3-hour  average. 


The  final  rule  also  establishes 
operating  limits  for  punctiue  sealant 
application  affected  sources  that  are 
complying  with  the  overall  control 
efficiency  standards  [i.e.,  86  percent 
emission  reduction  or  95  percent 
emission  reduction).  The  operating 
limits  are  established  on  a  source- 
specific  basis.  Once  established,  sources 
must  maintain  specified  control  device 
and  captvue  system  operating 
parameter(s)  within  the  range(s) 
established  diuing  the  performance  test 
and  according  to  the  source's 
monitoring  plan. 

The  final  rule  requires  demonstrations 
of  initial  and  ongoing  compliance  with 
the  emission  limitations.  The  specific 
requirements  vary  according  to  the 
affected  soiure  and  the  compliance 
alternative  selected  by  that  source.  The 
final  nde  also  establishes  compliance 
dates,  as  well  as  provisions  for 
performance  testing,  monitoring, 
recordkeeping,  and  reporting. 

m.  Significant  Comments  and  Changes 
Since  Proposal 

This  section  includes  discussion  of 
significant  comments  on  the  proposed 
rule,  particxdarly  where  we  have  made 
changes  for  the  final  rule  to  address 
those  comments.  For  a  complete 
simunary  of  all  the  comments  received 
on  the  proposed  rule  and  our  responses 
to  them,  refer  to  the  "Technical 
Dociiment  for  Promulgation  of 
Standards,  National  Emission  Standards 
for  Hazardous  Air  Pollutants:  Rubber 
Tire  Manufacturing,  Comment  and 
Response  Summary"  (hereafter  called 
the  "response  to  comments  dociunent") 
in  docket  A-97-14.  The  docket  also 
contains  the  actual  comment  letters  and 
supporting  docimientation  developed 
for  die  final  rule. 


A.  What  Sources  Are  Subject  to  the 
Rule? 

We  received  several  comments  raising 
questions  on  the  applicability  of  the  rule 
to  specific  sources  at  rubber  tire 
manufacturing  facilities.  We  have 
clarified  the  applicability  provisions  in 
the  final  rule.  This  section  describes  in 
more  detail  how  the  rule  applies  to 
various  operations  at  rubber  tire 
manufacturing  facilities. 

1.  Tire  Bladders 

The  final  rule  applies  to 
manufacturers  of  rubber  tires  and 
components  integral  to  rubber  tires,  as 
well  as  tire  cord  producers  and 
pimcture  sealant  operations.  One 
commenter  suggested  that  EPA  clarify 
that  tire  bladders  used  in  the 
manufactiuing  process  are  not 
"components  integral  to  rubber  tires." 
We  agree  that  tire  bladders  are  not 
inte^^  components  in  a  tire  because 
they  are  used  in  an  intermediate 
production  process  and  are  not  found  in 
the  final  product.  Their  manufacture 
does  not  involve  the  use  of  cements  or 
solvents.  Therefore,  the  final  rule 
reflects  this  exclusion  in  §  63.5981. 

2.  Tire  Retread  Operations 

Based  on  public  comments,  we 
reconsidered  whether  to  include  tire 
retread  manufacturing  operations  in  the 
source  category  definition.  At  the  time 
of  proposal,  no  major  tire  retread 
manufacturing  sources  were  identified 
that  would  be  subject  to  the  rubber  tire 
manufacturing  rule.  However,  to  the 
extent  that  these  facilities  use  cements 
and  solvents  in  producing  retread  tires, 
and  they  are  a  major  soiuce  (standing 
alone  or  due  to  collocation),  they  would 
have  been  subject  to  the  proposed 
version  of  the  rule  because  of 
similarities  in  the  solvents,  cements, 
and  adhesives  used  and  the  process 
used  to  build  tires.  In  evaluating 


conunents  on  this  topic,  we 
reconsidered  information  regarding  the 
potential  for  HAP  emissions  from 
retreading  operations,  the  applicability 
of  the  proposed  rule,  and  the 
appropriateness  of  the  tire  production 
MACTT  floor  for  retreading  operations. 

hi  both  "new"  tire  production  and 
retread  tire  production,  tire  building 
stations  are  used  to  create  the  pre-cured 
or  pre-vulcani2»d  tire.  Several  tire 
components  can  be  combined  for  a 
virgin  tire  versus  only  two  to  three 
components  for  a  retread  tire,  hi  the 
latter  case,  the  carcass  has  been 
constructed  eliminating  those 
component  steps  in  tire  building  for  the 
retreader.  The  vulcanizing  and  curing  of 
both  the  retread  and  the  "green"  tire  are 
identical  in  their  use  of  tire  molds,  the 
time  for  curing,  the  temperatures,  and 
the  pressures.  These  parameters  are  set 
in  order  to  meet  the  tire  safety  and 
longevity  specifications  of  the  industry. 

The  HAP  emissions  associated  with 
sidewall  cementing,  tread  end 
cementing,  tire  building  and  retread  tire 
building  all  use  similar  cement  and 
solvent  formulations.  Specifically,  the 
main  component  of  the  cements  and 
solvents  used  by  both  new  and  retread 
manufacturers  are  hexane  and  toluene. 
The  primary  purpose  of  these  cements 
and  solvents  is  as  a  temporary  aid  to 
ensure  that  the  rubber  compound 
surface  remains  "tacky"  during  tire 
building.  However,  several  tire 
manufacturers  and  retreaders  have 
reformulated  or  eliminated  the  use  of 
these  toxic  compounds  in  their 
operations,  while  presvunably  still 
achieving  the  desired  performance 
characteristics. 

Our  review  and  evaluation  of  the  tire 
building  methods,  tire  building 
machinery,  solvent  and  cement  usage 
and  application,  and  vulcanizing  and 
cvuing  processes  for  both  new  and 
retread  tire  operations  has  not  indicated 


45592  Federal  Register / Vol.  67.  No.  131 /Tuesday.  July  9.  2002 /Rules  and  Regulations 


facility  reconfiguration  as  well  as  the 
high  costs  associated  with  such  changes 
(likely  exceeding  $50  to  $100  million 
per  plant  according  to  commenters). 

A  central  fact  in  our  response  to  these 
issues  is  that  Option  1  is  based  on  the 
MACT  floor  determination  for  tire 
production  afliacted  sources.  Based  on 
data  provided  by  the  RMA.  we 
Hetermined  that  emissions  bom  these 


for  existing  sources.  The  new  source 
standard  is  on  a  single  facility,  which  is 
operating  a  carbon  absorber  with  a 
removal  efficiency  of  86  percent. 
According  to  commenters.  we  failed  to 
conduct  a  beyond-the-floor  analysis  that 
includes  the  cost  and  technical 
feasibility  to  support  our  determination. 
We  determined  the  new  source  MACT 
floor  by  looking  at  similar  sources  in 


fbrmidations  used  in  such  operations 
contain  less  than  0.1  percent  of  those 
HAP  specified  in  Table  16  of  the 
proposed  rule  and  less  than  1  percent  of 
all  other  HAP,  and  that  this  change 
would  encourage  pollution  prevention. 

We  agree  that  providing  a  similar 
HAP-constituent  option  for  tire  cord 
producers  and  punctiire  sealant 
operations  would  encourage  pollution 
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significant  differences  in  production 
techniques  or  in  the  t)rpes  of  tires  being 
made.  Out  original  conclusion  to 
include  retreading  in  the  tire  production 
subcategory,  therefore,  has  not  changed 
under  this  subsequent  analysis. 

Evaluation  of  the  tire  production 
MACT  floor  database  identified 
retreading  operations  at  sources  that 
also  manufactured  new  tires.  The  HAP 
emissions  associated  with  these 
facilities  were  minor  in  comparison  to 
the  overall  facility  emissions,  and 
compliance  with  the  MACT  standards  is 
anticipated  using  the  facility-wide 
standards  that  have  been  established  for 
the  industry.  Therefore,  emissions 
associated  with  the  retreading 
operations  at  facilities  included  in  the 
Rubber  Manufacturers  Association's 
(RMA's)  database  are  included  in  the 
overall  emissions  reported  bom  the 
RMA  and  the  individual  companies. 

In  addition.  EPA  examined  the  1996 
National  Toxics  Inventory  (NTI)  data, 
which  revealed  only  three  potential 
stand-alone  major  source  facilities  for 
retreading  in  the  U.S.  The  primary 
pollutants  reported  were  hexane  and 
toluene.  The  1996  NTI  reported  that 
HAP  emissions  bom  these  sources 
ranged  from  8  to  16  tons  per  year. 
Subsequent  contacts  with  the  permitting 
agencies  for  these  sources  revealed  that 
the  facilities  have  significantly  reduced 
or  eliminated  HAP  emissions.  This 
analysis  demonstrates  the  ability  of 
retread  facilities  to  substantially  reduce 
or  eliminate  their  HAP  emissions. 

In  conclusion,  we  believe  that  tread  is 
an  integral  component  of  tires,  and 
retread  manufactiirers  should  be  subject 
to  the  emission  standards  for  tire 
producers  to  the  extent  that  they  use 
cements  and  solvents. 

3.  Fabric  Coating  Operations 

The  final  rule  clarifies  the  potential 
overlapping  applicability  of  MACT 
standards  for  tire  manufacturers  who 
own  and  operate  cord-treating  facilities 
that  produce  tire  cord  as  well  as  other 
fabric  products,  such  as  belts  and  hoses. 
For  example,  currenUy  we  are 
developing  the  fabric  printing,  coating, 
and  dyeing  NESHAP,  which  will 
potentially  address  the  same  cord 
coating  operations  as  today's  rubBer  tire 
manufacturing  rule.  In  order  to 
minimize  potentially  redundant 
requirements  at  these  types  of  facilities, 
we  have  included  in  the  final  rule  an 
exemption  for  coating  activities  where 
the  primary  product  is  a  Web  substrate 
other  than  tire  cord,  and  the  activities 
are  regulated  by  another  NESHAP.  In 
other  words,  where  tire  cord  is  the 
primary  product,  the  rubber  tire 
manufacturing  NESHAP  would  apply. 


Where  it  is  not.  the  other  NESHAP 
would  apply.  Any  facility  with  potential 
overlapping  applicability  would  have  to 
determine  which  NESHAP  apply  to  the 
facility  by  the  compliance  date  of  the 
first  applicable  NESHAP. 

4.  Research  and  Development 
Operations 

We  have  also  determined  that 
research  and  development  (R&D) 
operations  should  not  be  subject  to  the 
rubber  tire  manufactiuing  rule.  At 
proposal,  we  included  them  in  the 
definition  of  HAP  emission  sources. 
However,  we  now  believe  that 
excluding  them  is  more  consistent  with 
our  statements  in  an  advanced  notice  of 
proposed  rulemaking  in  which  we 
suggested  that  R&D  operations  shoidd 
be  listed  as  a  separate  source  category 
(62  FR  25877)  because  including  R&D 
operations  in  a  rule  governing 
manufacturing  operations  would  be 
problematic.  We  are  not  aware  of  any 
stand-alone  major  R&D  facilities.  In  fact, 
R&D  is  focused  on  development  of 
rubber  compounds,  which  should 
involve  minimal  solvent  use.  For  these 
reasons  and  because  R&D  operations 
were  not  necessarily  addressed  in  the 
MACT  floor  determination,  the  final 
rule  exempts  R&D  facilities  as  defined 
in  section  112(c)(7)  of  the  CAA.  An  R&D 
facility  is  one  "whose  primary  purpose 
is  to  conduct  research  and  development 
into  new  processes  and  products,  where 
such  source  is  operated  under  the  close  ■ 
supervision  of  technically  treiined 
personnel  and  is  not  engaged  in  the 
manufactiue  of  products  for  commercial 
sale  in  commerce,  except  in  a  de 
minimis  manner."  See  CAA  section 
112(c)(7). 

B.  How  Did  We  Determine  MACT? 

1.  Rubber  Processing  MACT 

Commenters  said  we  did  not  provide 
data  to  support  our  conclusion  that  add- 
on control  devices  for  rubber  processing 
emissions  are  feasible  but  unreasonably 
expensive.  According  to  the 
commenters.  we  should  have 
considered  the  use  of  high-volume  low- 
concentration  (HVLC)  technologies, 
which  are  available,  proven,  and  cost- 
effective. 

At  proposal,  we  considered  beyond- 
the-floor  control  options  in  estabUshing 
MACT  for  the  rubber  processing  source 
category  based  on  regenerative 
incineration.  We  concluded  that  the 
costs  of  these  controls,  more  than 
$200,000  per  ton  of  HAP  controlled. 
were  too  high  to  require  them  as  the 
basis  of  the  standard.  However,  in 
considering  public  comments  on  the 
proposed  rule,  we  reviewed  information 


provided  by  a  commenter  to  further 
evaluate  the  applicability  of  a  specific 
HVLC  technology  to  rubber  processing 
operations.  The  technology  is  a  hybrid 
system  that  incorporates  a  rotary 
concentrator  with  conventional 
■  oxidation  (emission  reduction) 
technology.  The  concentrator  provides  a 
mechanism  to  concentrate  low  organic 
concentration  gas  streams  in  order  to 
make  destruction  or  removal,  for 
example,  with  a  following  oxidizer,  a 
more  cost-effective  control  technique. 

As  described  in  the  response  to 
conunents  document,  our  analysis 
showed  that  using  the  HVLC  technology 
at  a  model  facility  would  cost 
approximately  $40,000  dollars  per  ton 
of  emission  reduction.  While  this  is  an 
improvement  relative  to  the  original 
cost  impact,  it  is  still  too  high  to  be 
considered  a  beyond-the-floor 
technology  for  existing  and  new 
facilities.  Therefore,  we  have  not  revised 
the  original  MACT  determination  for 
this  subcategory. 

2.  Tire  Production  MACT 

Several  commenters  said  the  two 
emission  limit  options  proposed  for  the 
tire  production  subcategory  are  not 
equivalent,  because  Option  2 
(production-based  option)  is  more 
stringent  than  Option  1  (HAF- 
constituent  option).  They  said  these 
options  should  be  equivalent  because, 
otherwise.  Option  2  represents  a 
beyond-the-floor  requirement.  At  a 
minimiun.  they  thought  that  Option  2 
should  be  based  on  the  average 
emissions  of  the  five  best-performing 
sources. 

We  disagree  with  these  comments.  As 
described  in  the  proposal  preamble. 
Option  1  represents  the  MACT  floor  and 
MACT.  We  developed  Option  2  to 
represent  a  second  form  of  the  emission 
limit  expressed  in  mass  of  HAP  emitted 
per  mass  of  rubber  processed.  Option  2 
must  be  at  least  as  stringent  as  Option 
1.  but  is  not  required  to  be  equivalent. 
Because  the  use  of  Option  2  is  not 
required,  it  is  not  a  beyond-the-floor 
requirement.  Instead,  it  provides 
sources  flexibility  in  how  they  meet  the 
emission  limit. 

Commenters  also  said  the  proposal 
failed  to  set  an  emission  limit  with  a 
meaningful  control  technology  option, 
because  the  allowable  emission  levels  in 
Options  1  and  2  effectively  rule  out 
control  devices  as  a  significant 
compliance  option  due  to  achievable 
capture  efficiency  rates  in  the  tire 
production  industry.  This  is  important, 
commenters  said,  because  reformiUation 
is  not  an  option  in  all  cases  due  to  the 
need  for  extensive  equipment 
modification,  modernization,  and 
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tire  manufacturing  industry.  However, 
the  reference  test  method  for  measuring 
the  HAP  content  of  tire  manufacturing 
cements,  solvents,  coatings,  and 
pimcture  sealants  will  be  EPA  Method 
311.  This  is  an  established  method  that 
is  appropriate  for  measuring  the  types  of 
HAP  used  in  these  materials. 

The  final  rule,  therefore,  does  not 
require  a  Method  311  test  for  HAP 
content,  nor  does  it  require  you  to  test 


the  mixing  process.  Alternatively., you 
could  sample  the  coating  mixture  to 
verify  HAP  content.  However,  based  on 
comments,  it  appears  that  the  issue  of 
reactive  coatings  is  significant  for  tire 
cord  production.  We  are  concerned, 
however,  that  the  commenters'  solution 
to  only  address  post-mixing  HAP  would 
ignore  potential  fugitive  emission  losses 
from  mixers. 
In  the  final  rule,  we  have  assumed 
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sources  meeting  the  overall  control 
efficiency  compliance  option  are  subject 
to  operating  limits  based  on  a  3-hour 
averaging  period.  Tire  producers,  tire 
cord  producers,  and  puncture  sealant 
applicators  choosing  to  comply  with 
one  of  the  monthly  average  compliance 
options  have  a  month  in  which  to 
ensure  that  deviations  from  control 
device  monitoring  parameters  do  not 
affect  their  overall  compliance  status.  In 
siimmarv   uip.  hftlipvp  thp  final  nile  is 
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facility  reconfiguration  as  well  as  the 
high  costs  associated  with  such  changes 
(likely  exceeding  $50  to  $100  million 
per  plant  according  to  conunenters). 

A  central  fact  in  our  response  to  these 
issues  is  that  Option  1  is  based  on  the 
MACT  floor  determination  for  tire 
production  affected  sources.  Based  on 
data  provided  by  the  RMA,  we 
determined  that  emissions  from  these 
sources  are  controlled  primarily  through 
pollution  prevention  measures  such  as 
reformulation  or  other  changes  in 
process  operations,  which  reduce  or 
eliminate  HAP.  fa  fact,  of  the  41 
reported  existing  tire  production 
facilities,  11  reported  no  potential  for 
HAP  emissions  from  cement  or  solvent 
use  above  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  de 
minimis  reporting  threshold  limitations 
for  HAP-containing  compounds.  No 
additional  information  in  support  of 
subcategorizing  the  source  category  was 
provided  by  the  industry.  Because  we 
did  not  identify  any  basis  for  further 
subcategorizing  tire  production  sources, 
this  level  of  performance  represents 
MACT  for  all  tire  production  affected 
sources. 

Despite  a  MACT  floor  determination 
based  on  pollution  prevention,  the 
proposed  emission  limits  were  crafted 
to  allow  the  use  of  add-on  control 
technologies  as  a  compliance  option 
because  we  recognized  that  some 
existing  facilities  currently  use  them  to 
control  a  portion  of  their  emissions.  We 
also  wanted  to  allow  all  sources  the 
flexibility  to  use  add-on  controls,  as 
long  as  the  MACT  floor  requirements 
were  met,  if  they  foimd  them  more 
attractive  than  pollution  prevention 
measures  in  reducing  emissions  from 
certain  operations.  We  believe  the  result 
is  a  meaningful  control  technology 
option.  While  most  facilities  would 
have  to  achieve  some  mcreased  level  of 
pollution  prevention  to  comply  with  the 
final  rule,  they  would  have  the  option 
to  use  add-on  controls  on  any  of  the 
emission  sources  at  the  facility  to 
provide  additional  needed  reductions. 
Assiuning  sources  used  add-on  controls 
on  all  of  the  available  emission  sources, 
the  additional  pollution  prevention 
reductions  to  meet  the  emission  limits 
would  range  from  0  to  54  percent,  with 
27  percent  as  the  average  reduction. 
Given  the  tremendous  strides  in 
pollution  prevention  already  achieved 
by  the  industry,  we  believe  the  NESHAP 
limits  are  achievable  and  that  the 
control  technology  option  is  viable. 

3.  Puncture  Sealant  MACT 

Commenters  said  we  overreached  in 
establishing  a  standard  for  new  sources 
that  is  more  stringent  than  the  standard 


for  existing  sources.  The  new  source 
standard  is  on  a  single  facility,  which  is 
operating  a  carbon  absorber  with  a 
removal  efficiency  of  86  percent. 
According  to  commenters,  we  failed  to 
conduct  a  beyond-the-floor  analysis  that 
includes  the  cost  and  technical 
feasibility  to  support  our  determination. 

We  determined  the  new  source  MACT 
floor  by  looking  at  similar  sources  in 
other  industries  and  found  that  their 
carbon  absorbers  are  achieving  better 
performance  than  that  at  the  one 
existing  puncture  sealant  source, 
fadustries  that  emit  VOC  have  extensive 
experience  in  using  pollution  control 
technologies  to  control  the  gaseous 
pollutants.  Carbon  adsorption  can 
typically  achieve  greater  than  90  percent 
efficiencies  with  inlet  gaseous  pollutant 
concentrations  greater  than  a  few 
hundred  parts  per  million  by  volxmie 
(ppmv).  At  concentrations  greater  than 
1000  ppmv,  efficiencies  can  exceed  95 
percent.  The  existing  pimcture  sealant 
facility  shows  an  inlet  stream 
concentration  of  at  least  1,400  ppmv. 
Use  of  combustion  technologies,  even  at 
low  pollutant  concentrations  (less  than 
100  ppmv).  can  generally  achieve  90  to 
95  percent  destruction  efficiency.  At 
higher  concentrations,  destruction 
efficiencies  of  95  to  98  percent  are 
achieved.  Therefore,  we  believe  that 
control  devices  at  new  facilities  should 
be  able  to  should  be  able  to  achieve  at 
least  95  percent  efficiency. 

Because  conunenters  raised  cost 
concerns,  we  compared  the  cost  of 
installing  an  86-percent  efficient  control 
device  to  the  cost  of  a  95-percent 
efficient  control  device  at  a  new  facility. 
Because  the  driving  factor  in  the  cost 
analysis  is  the  airflow  rate  of  the  inlet 
stream,  it  actually  costs  less  to  install  a 
95-percent  efficient  carbon  adsorber 
than  an  86-percent  efficient  one.  This  is 
because  both  imits  would  have  the  same 
total  annual  cost  in  the  absence  of 
recovery  credits,  but  the  more  efficient 
device  would  achieve  greater  product 
recovery,  which  reduces  the  aimual 
operating  cost.  Therefore,  even  if  the 
standard  for  new  soiut:es  were 
considered  a  beyond-the-floor  standard, 
the  MACT  determination  would  be  the 
same. 

C.  Can  EPA  Provide  a  Universal 
Certification  Compliance  Alternative? 

Commenters  asked  us  to  develop  an 
alternative  standard  (and  associated 
compliance  procedures)  for  tire  cord 
production  and/or  pimcture  sealant 
operations  that  would  be  analogous  to 
the  'HAP  constituent  option"  (Option 
1)  for  tire  production  sources.  They  said 
we  should  allow  tire  cord  and  pimctiue 
sealant  facilities  to  certify  annually  that 


formulations  used  in  such  operations 
contain  less  than  0.1  percent  of  those 
HAP  specified  in  Table  1 6  of  the 
proposed  rule  and  less  than  1  percent  of 
all  other  HAP,  and  that  this  change 
would  encourage  pollution  prevention. 

We  agree  that  providing  a  similar 
HAP-constituent  option  for  tire  cord 
producers  and  puncture  sealant 
operations  would  encourage  pollution 
prevention.  Demonstrating  compliance 
with  a  HAP-constituent  option  would 
require  additional  emission  reductions 
beyond  those  required  by  the  MACT. 
but  since  its  use  would  be  optional,  it 
would  not  constitute  a  beyond-the-floor 
requirement.  However,  we  believe  that 
its  use  should  be  limited  to  a  monthly 
compliance  alternative,  reserving  the 
annual  alternative  to  the  purchase  of 
cements  and  solvents.  Most,  if  not  all, 
tire  cord  manufacturers  and  puncture 
sealant  application  facilities  mix  their 
coatings  and  puncture  sealants  on-site, 
which  would  require  the  use  of  the 
monthly  compliance  demonstration.  We 
have  written  the  final  rule  to  add  these 
compliance  options. 

D.  What  Role  Should  EPA  Method  311 
Play  in  Compliance  Determinations? 

Commenters  requested  several 
clarifications  regarding  the  role  that 
EPA  Method  311  (found  in  Appendix  A 
of  40  CFR  part  63)  (Analysis  of 
Hazardous  Air  Pollutant  Compounds  in 
Paints  and  Coatings  by  Direct  Injection 
fato  a  Gas  Chromatograph)  should  play 
in  ongoing  compliance  determinations. 
For  example,  is  an  individual  Method 
311  test  required  to  verify  the  HAP 
content  for  every  batch  of  solvent  or 
cement?  Must  the  compliance 
demonstration  determine  the  precise 
HAP  content  of  the  tested  material,  or 
can  the  de  minimis  reporting  threshold 
discussed  in  the  proposed  rule  (0.1 
percent  for  certain  listed  HAP  and  1.0 
percent  for  other  HAP)  suffice?  Can  the 
tire  manufacturing  facility  owner  or 
operator  rely  on  information  provided 
by  suppliers  regarding  the  HAP  content 
of  materials?  Can  formulation  data 
(material  safety  data  sheets  (MSDS)  and 
certificates  of  compliance)  be  used  in 
lieu  of  Method  311  testing?  Commenters 
stated  that  use  of  the  MSDS  and  other 
data  to  screen  products  for  HAP  content 
will  eliminate  testing  of  hundreds  of 
non-HAP  containing  materials. 

We  reviewed  the  use  of  Method  311 
in  other  recent  coating  standards  we 
have  proposed  or  promulgated.  In  order 
to  be  consistent  with  these  standards 
and  minimize  the  need  for  individual 
facilities  to  apply  for  approval  of 
alternative  methods,  we  have  added 
flexibility  to  the  process  of  certifying 
HAP  contents  of  materials  used  in  the 
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provisions  for  sources  complying  with 
the  standards  through  control  devices. 

3.  Minimum  Data  Collection 
Requirements 

Commentos  said  the  proposal  fails  to 
allow  for  the  loss  of  even  minimal 
amounts  of  test  or  monitoring  data  when 
sources  are  complying  by  using  add-on 
control  devices.  They  suggested  adding 


.    *i*j-kMM    f«^i«rk^    in    tK< 


on  or  downstream  of  the  last  control 
device): 

•  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system;  and 

•  Performance  evaluation  procedures 
and  acceptance  criteria  (e.g., 
calibrations). 

TVio  nian  miiitt  also  address  the 


at  the  point  of  use.  However,  upon 
consideration,  we  agree  that  a  monthly 
system  of  cement,  solvent,  and  coating 
use  is  sufficient  to  demonstrate 
compliance  with  the  emission 
limitations.  Therefore,  we  have  written 
the  final  rule  to  implement  a  monthly 
system.  This  change  simplifies  the 
compliance  equations  and  should 
reduce  recordkeeping  burden  without 
comoromisine  comoliance  assurance. 
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tire  manufacturing  industry.  However, 
the  reference  test  method  for  measunng 
the  HAP  content  of  tire  manufacturing 
cements,  solvents,  coatings,  and 
pimcture  sealants  will  be  EPA  Method 
311.  This  is  an  established  method  that 
is  appropriate  for  measuring  the  types  of 
HAP  used  in  these  materials. 

The  final  rule,  therefore,  does  not 
require  a  Method  311  test  for  HAP 
content,  nor  does  it  require  you  to  test 
every  shipment  of  materials  you  receive. 
You  will  be  responsible  for  verifying,  by 
any  reasonable  means  such  as  periodic 
testing  or  manufactiu^r's  certification, 
the  HAP  content  (at  least  above  the  de 
minimis  thresholds)  of  materials  used  at 
the  facility.  We  may  require  you  to 
conduct  a  test  at  any  time  using  EPA 
Method  311  (or  any  approved 
alternative  method)  to  confirm  the  HAP 
content  reported  in  the  compliance 
reports.  If  there  is  any  inconsistency 
between  the  results  of  the  EPA  Method 
311  test  and  any.other  means  of 
determining  HAP  content,  the  Method 
311  results  will  govern. 

E.  How  Should  the  Tire  Cord 
Compliance  Requirements  Address 
Potential  Mixing  Reactions? 

Commenters  raised  the  issue  of  how 
to  treat  emissions  from  tire  cord  mixing 
operations  in  compliance 
determinations  when  reactions  during 
mixing  may  affect  emissions.  For 
example,  at  what  point  in  the  mixing 
process  should  Method  311  samples  (or 
other  analytical  means)  be  taken?  If  the 
analysis  is  based  on  the  coating  after  it 
is  mixed,  reacted,  and  aged,  the  results 
will  not  account  for  the  HAP  emitted 
from  or  converted  by  the  mixing 
process.  However,  if  the  analysis  is 
based  on  coating  collected  from  the  mix 
tank  after  the  addition  of  all  the 
chemicals,  but  prior  to  subsequent 
processing,  the  analysis  could 
overestimate  the  overall  HAP  emissions 
from  the  affected  source.  This  is  because 
tire  cord  coatings  ("dip  formulations") 
commonly  react  during  the  mixing  and 
storage  operations.  During  these 
reactions,  a  HAP  such  as  formaldehyde 
cross-links  the  polymers  contained  in 
the  dip  formulation.  After  this  cross- 
linking  reaction  occurs,  the  chemical  is 
unavailable  to  be  released  as  an  afr 
emission  during  subsequent  processing 
steps.  For  formaldehyde,  the  chemical 
conversion  rate  typically  equals  or 
exceeds  99  percent. 

At  proposal,  we  assumed  that  the 
amount  of  HAP  used  in  the  tire  cord 
production  process  would  equal  the 
amount  of  HAP  emitted.  We  assumed 
you  would  document  your  material 
balances  using  records  of  the  HAP 
'  contents  of  raw  materials  delivered  to 


the  mixing  process.  Alternatively,, you 
could  sample  the  coating  mixture  to 
verify  HAP  content.  However,  based  on 
conunents,  it  appears  that  the  issue  of 
reactive  coatings  is  significant  for  tire 
cord  production.  We  are  concerned, 
however,  that  the  commenters'  solution 
to  only  address  post-mixing  HAP  would 
ignore  potential  fugitive  emission  losses 
from  mixers. 

fa  the  final  rule,  we  have  assumed 
that  you  will  base  your  material  balance 
on  the  assumption  that  100  percent  of 
the  HAP  added  to  a  coating  mixture  is 
emitted.  However,  you  will  be  allowed 
to  account  for  HAP  "losses"  resulting 
from  chemical  reactions,  e.g.,  ciuing  or 
post-application  reactions.  You  can 
calculate  these  losses  based  on  the 
conversion  rates  of  the  individual 
coating  formulations,  chemistry 
demonstrations,  or  other  demonstrations 
that  are  verifiable  to  the  approving 
agency.  You  may  than  use  the  revised 
value  in  your  compliance 
demonstration.  We  have  written  the 
final  rule  to  add  these  provisions. 

F.  What  Data  Requirements  Should 
Sources  Using  Continuous  Parameter 
Monitoring  Systems  Meet? 

1.  Deviations 

Commenters  noted  that  proposed 
§  63.5990,  which  requires  facilities  to  be 
in  compliance  with  the  MACT 
standards  at  all  times  regardless  of 
whether  a  source  is  using  control 
equipment  to  comply,  fails  to  recognize 
that  several  factors  make  it  almost 
mevitable  that  the  source's  emissions 
will  exceed  the  standards  at  times, 
fastead,  sources  should  be  given  a 
chance  to  quickly  correct  a  deviation 
from  their  operating  parameter  limits 
before  a  violation  is  registered.  This 
encourages  quick  action  and  is 
appropriate  because  emissions  may  be 
underneath  the  regulatory  limit  even 
though  the  parameter  limit  is  exceeded. 

The  monitoring  provisions  in  the  final 
rule  are  structured  to  require  a  source  to 
establish  an  individual  operating  limit 
(or  operatmg  parameter  value)  based  on 
a  site-specific  performance  test.  Once 
established,  the  source  should  have  the 
ability  to  operate  as  far  as  desired  and/ 
or  necessary  on  the  compliance  side  of 
the  operating  parameter. 

The  length  of  the  averagfag  time  for 
the  associated  emission  limit  is  another 
variable  that  affects  the  likelihood  of 
deviations.  For  example,  cases  m  which 
the  monitoring  data  are  used  to 
demonstrate  instcmtaneous  compliance 
are  more  likely  to  create  the 
exceedances  suggested  by  the 
commenters.  This  is  not  the  case  m  the   . 
final  rule.  Puncture  sealant  affected 


sources  meeting  the  overall  control 
efficiency  compliance  option  are  subject 
to  operating  limits  based  on  a  3-hour 
averaging  period.  Tire  producers,  tire 
cord  producers,  and  puncture  sealant 
applicators  choosing  to  comply  with 
one  of  the  monthly  average  compliance 
options  have  a  month  in  which  to 
ensure  that  deviations  from  control 
device  monitoring  parameters  do  not 
affect  their  overall  compliance  status.  In 
summary,  we  believe  the  final  rule  is 
based  on  parameters  and  averaging 
times  that  allow  a  conscientious 
operator  to  remain  in  compliance  with 
the  standards.  Therefore,  we  have  not 
made  the  changes  suggested  by 
commenters. 

2.  Startups,  Shutdowns,  and 
Malfunctions 

Commenters  were  concerned  that 
Table  17  to  proposed  subpart  XXXX 
mdicates  that  the  40  CFR  part  63, 
subpart  A,  General  Provisions 
requirements  regarding  startups, 
shutdowns,  and  malfunctions 
(§§  63.6(e)(3)  and  (f)(1))  do  not  apply  to 
sources  that  choose  to  use  control 
devices  to  comply  with  the  standards. 
One  commenter  cited  precedents 
regardmg  the  need  for  "achievable" 
standards  and  argued  that  the  final  rule 
should  be  written  to  indicate  that  these 
sections  do  apply  to  facilities  complymg 
through  the  use  of  control  devices. 

We  agree  that  puncture  sealant 
affected  sources  that  are  subject  to 
operating  limits  should  be  allowed  to 
use  the  startup,  shutdown,  and 
malfunction  provisions,  and  have 
corrected  this  oversight  for  the  final 
rule.  We  separately  considered  whether 
to  extend  these  provisions  to  tire 
production,  tire  cord  production,  and 
puncture  sealant  affected  sources 
complymg  with  the  monthly  average 
compliance  options  because  compliance 
with  the  monitored  parameter  is  only  a 
trigger  that  determines  whether  the 
source  can  use  the  established  emission 
reductions  of  the  capture  and  control 
system  in  the  compliance 
demonstration.  Because  the  overall 
compliance  demonstration  is  based  on  a 
month's  worth  of  data,  we  considered 
whether  the  startup,  shutdown,  and 
malfunction  provisions  were  needed  to 
ensure  an  achievable  standard.  We 
determined  that  for  soiu-ces  relymg 
heavily  on  the  use  of  control  equipment 
to  meet  the  overall  emission  limit,  the 
mability  to  exclude  periods  of  startups, 
shutdowns,  and  maliPunctions  from  the 
compliance  demonstration  could 
mcrease  their  risk  of  failing  to  comply 
with  the  emission  limit.  Therefore,  we 
have  written  the  final  rule  to  add  the 
startup,  shutdown,  and  malfunction 
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reformulation  costs  on  a  facilify-specific 
basis.  (See  the  response  to  comments 
document  for  more  details.)  Based  on 
these  assumptions,  total  annual  control 
costs  to  all  tire  producers  combined 
could  be  as  high  as  $35  million.  Even 
considering  impacts  based  on  these 
more  conservative  (higher  end  of  range) 
assumptions,  the  final  rule  will  not 
trigger  the  $100  million  criterion  used 
by  the  Office  of  Management  and 
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and  solvents,  fabric  processed,  tire  cord, 
etc.). 

•  Other  nunor  changes  to  correct 
editorial  and  minor  technical  errors  m 
the  proposal  package. 

/.  What  Are  the  Environmental,  Cost, 
and  Economic  Impacts  of  the  Final 
Rule? 

The  final  rule  will  eliminate 
approximately  983  megagrams  per  year 
fMff/vrl  f  1.084  tons/vr)  (52  oercent)  of 


the  final  rule  will  not  reduce  HAP  or 
other  emissions  from  baseline  emissions 
levels  at  this  facility. 

The  final  rule  encourages  the 
adoption  of  pollution  prevention 
measures.  As  a  result,  we  believe  that 
most  manufacturers  will  adopt  these 
measures  and  expect  minimal,  if  any, 
increases  in  energy  consumption,  and 
minimal  reductions  fa  water  pollution 
and  solid  waste. 
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provisions  for  sources  complying  with 
the  standards  through  control  devices. 

3.  Minimum  Data  Collection 
Requirements 

Commenters  said  the  proposal  fails  to 
allow  for  the  loss  of  even  minimal 
amounts  of  test  or  monitoring  data  when 
sources  are  complying  by  using  add-on 
control  devices.  They  suggested  adding 
provisions  similar  to  those  found  in  the 
mimicipal  waste  combuster  MACT 
standards  issued  imder  section  129  of 
theCAA. 

We  have  therefore  written  the  final 
rule  to  provide  information  on  these 
ininimiim  data  requirements.  We  agree 
that  the  proposed  r\ile.  by  being  silent 
on  minimum  data  requirements,  could 
have  caused  confusion  for  compliance 
demonstrations.  The  tradeoff  to  consider 
in  adding  these  requirements  is  that  the 
monitoring  system  should  be  optimized 
to  limit  occurrences  when  data 
collection  is  jeopardized  because  of 
system  faults  and  failures.  Therefore,  we 
have  clarified  in  the  final  rule  the 
establishment  of  reasonable  minimum 
data  collection  requirements, 
implemented  through  the  use  of  a  site- 
specific  monitoring  plan  designed  to 
optimize  system  performance. 

The  final  rule  requires  you,  for  each 
operating  parameter  you  monitor,  to 
install,  operate,  and  maintain  each 
continuous  parameter  monitoring 
system  (CPMS)  according  to  the 
following  requirements: 

•  Operate  CPMS  at  all  times  the 
process  is  operating; 

•  Collect  data  from  at  least  four 
equally  spaced  periods  each  hour; 

•  For  at  least  75  percent  of  the  hours 
in  an  operating  day,  have  valid  data  (as 
defined  in  the  site-specific  monitoring 
plan)  for  at  least  four  equally  spaced 
periods  each  hour; 

•  For  each  hour  of  valid  data  firom  at 
least  foiu-  equally  spaced  periods, 
calculate  the  hourly  average  value  using 
all  valid  data; 

•  Calculate  the  daily  average  using  all 
of  the  hourly  averages;  and 

•  Record  the  results  for  each 
inspection,  calibration,  and  validation 
check  as  specified  in  the  site-specific 
monitoring  plan. 

For  each  monitoring  system  required, 
you  must  develop  and  submit  for 
approval  a  site-specific  monitoring  plan 
that  addresses  the  following 
requirements: 

•  Installation  of  the  continuous 
monitoring  system  (CMS)  sampling 
probe  or  other  interface  at  a 
measurement  location  relative  to  each 
affected  process  unit  such  that  the 
measurement  is  representative  of 
control  of  the  exhaust  emissions  [e.g., 


on  or  downstream  of  the  last  control 
device); 

•  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system;  and 

•  Performance  evaluation  procedures 
and  acceptance  criteria  (e.g., 
calibrations). 

The  plan  must  also  address  the 
following  ongoing  procedures: 

•  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  general  requirements  of  40  CFR 
63.8(c)(1).  (3).  (4)(ii).  (7).  and  (8),  and 
63.5990; 

•  Ongoing  data  quality  assurance 
procedures  in  accordance  with  the 
general  requirements  of  40  CFR  63.8(d); 

and 

•  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  the 
general  requirements  of  40  CFR  63.10(c) 
and  (e)(1)  and  (2)(i). 

G.  Is  Compliance  Based  on  Daily 
Recordkeeping  Needed? 

Commenters  recommended  specifying 
that  monthly  average  compliance 
demonstrations  should  be  based  on 
monthly  inventory  and  usage  records, 
instead  of  daily  ones,  for  several 
reasons: 

•  The  proposal  to  require  daily 
records  of  many  parameters  (control 
devices  are  the  exception)  is 
inconsistent  with  the  requirement  for  a 
monthly  average,  is  very  burdensome, 
and  would  not  serve  any  environmental 
purpose. 

•  Use  of  monthly  data  would 
eliminate  the  need  for  proposed 
equation  3  of  §  63.5997(b)(3)  of 
proposed  subpart  XXXX. 

•  Monthly  records  are  consistent  with 
other  MACT  standards,  and  it  would  be 
arbitrary  and  capricious  to  single  out  the 
tire  manufacturing  standards  for  daily 
recordkeeping  when  it  is  unnecessary  to 
show  compliance  with  a  monthly 
averaging  period,  and  other  similar 
standards  require  only  monthly 
recordkeeping. 

•  Monitoring  the  flow  of  cements  and 
solvents  through  the  plant's  central 
dispensing  area  on  a  monthly  basis  is 
less  burdensome  than  on  a  daily  basis. 

•  The  accuracy  of  a  monthly  system 
is  significantly  better  than  individual 
measurements  of  hundreds  of  containers 
on  a  daily  basis. 

We  believe  the  commenters  have 
overstated  the  need  for  complex 
recordkeeping  systems  to  implement  the 
rule  as  proposed.  For  example,  we 
believe  sources  could  monitor  daily  . 
flow  of  cements  and  solvents  through 
one  or  two  central  locations  instead  of 


at  the  point  of  use.  However,  upon 
consideration,  we  agree  that  a  monthly 
system  of  cement,  solvent,  amd  coating 
use  is  sufficient  to  demonstrate 
compliance  with  the  emission 
limitations.  Therefore,  we  have  written 
the  final  rule  to  implement  a  monthly 
system.  This  change  simplifies  the 
compliance  equations  and  should 
reduce  recordkeeping  burden  without 
compromising  compliance  assurance. 

H.  Has  EPA  Properly  Considered  the 
Cost  Impacts  of  the  Rule? 

Commenters  felt  we  underestimated 
the  cost  impacts  of  the  proposed  rule  by 
failing  to  incorporate  significant  costs 
associated  with  creating  systems  to  track 
daily  material  usage.  They  suggested 
that  monthly  recordkeeping  would  be 
more  economical,  could  be  more  easily 
maintained,  and  would  still 
demonstrate  compliance  with  the 
standards. 

We  believe  that  the  commenters 
misinterpreted  the  proposed 
recordkeeping  requirements  to  require 
tracking  cement,  solvent,  and  coating 
use  at  every  single  step  in  the  process. 
Instead,  we  believe  facilities  should  be 
able  to  monitor  a  limited  nvunber  of 
central  locations  (e.g.,  amount  of  coating 
leaving  mix  area,  amount  of  solvent 
distributed  from  storage),  and  thereby 
avoid  significant  costs.  However,  as 
described  above,  we  have  determined 
that  monthly  recordkeeping  will  be 
sufficient  to  demonstrate  compliance 
with  the  emission  linutations  and  have 
written  the  final  rule  to  allow  it. 

Commenters  also  were  concerned  that 
we  presented  the  proposed  rule  as  a 
nonsignificant  regulatory  action,  when 
it  may  force  technology  developments 
that  are  not  incorporated  into  the 
analysis  presented.  Conunenters  said 
reformulation  is  not  an  option  in  every 
case,  and  the  lack  of  a  meaningful 
control  technology  option  will  force 
significant  technology  upgrades  to 
comply  with  the  standards.  According 
to  one  commenter.  this  type  of 
modernization  costs  $50  to  $100  million 
per  plant,  and  these  types  of  costs  are 
not  reflected  in  the  impacts  analysis  of    , 
the  proposed  rule. 

As  earlier  described,  we  believe  the 
rule  contains  a  viable  emission  control 
technology  option.  In  addition  to  the 
cost  estimate  prepared  for  the  final  rule, 
we  also  conducted  a  theoretical  cost 
analysis  using  more  conservative  (i.e., 
high-end)  assiunptions  regarding  the 
level  of  reformulation  and  the  probable 
capture  efficiencies.  That  analysis 
maximized  the  number  of  sources 
installing  add-on  control  devices, 
reduced  add-on  control  capture 
efficiencies,  and  determined  solvent 
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Risks  and  Safety  Risks"  (62  FR  19885, 
April  23. 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 


D.  Executive  Order  13132— Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 


promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  us  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
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reformulation  costs  on  a  facility-specific 
basis.  (See  the  response  to  comments 
document  for  more  details.)  Based  on 
these  assiunptions,  total  annual  control 
costs  to  all  tire  producers  combined 
could  be  as  high  as  $35  million.  Even 
considering  impacts  based  on  these 
more  conservative  (higher  end  of  range) 
assumptions,  the  final  rule  will  not 
trigger  the  $100  million  criterion  used 
by  the  Office  of  Management  and 
Budget  (OMB),  let  alone  approach  the 
estimate  provided  by  one  commenter  of 
$50  to  $100  million  per  plant  to  meet 
the  emission  limits. 

/.  What  Other  Changes  Has  EPA  Made 
for  the  Final  Rule? 

We  have  made  several  other  changes 
for  the  final  rule.  These  changes  include 
the  following: 

•  Changes  to  the  compliance 
equations  to  clarify  them,  address  the 
addition  of  new  compliance  options, 
make  them  consistent  with  monthly 
recordkeeping,  and  fix  errors. 

•  Revisions  or  additions  to  clarify 
applicability  in  definitions  (cements 


and  solvents,  fabric  processed,  tire  cord, 
etc.). 

•  Other  minor  changes  to  correct 
editorial  and  minor  technical  errors  in 
the  proposal  package. 

/.  What  Are  the  Enviroiunental,  Cost, 
and  Econonuc  Impacts  of  the  Final 
Rule? 

The  final  rule  wiU  eliminate 
approximately  983  megagrams  per  year 
(Mg/yr)  (1,084  tons/yr)  (52  percent)  of 
the  baseline  annual  HAP  emissions  from 
this  industry.  For  the  tire  production 
source  subcategory,  we  estimate  that  the 
final  rule  will  reduce  HAP  emissions  by 
approximately  949  Mg/yr  (1.047  tons/ 
yr).  For  the  tire  cord  production  source 
subcategory,  we  estimate  that  the  final 
rule  will  reduce  HAP  emissions  by 
approximately  34  Mg/yr  (37  tons/yr). 
We  also  estimate  that  the  final  rule  will 
reduce  emissions  of  VOC  by  the  same 
amount. 

For  the  one  existing  pimctiu^  sealant 
application  affected  source,  we  are  not 
requiring  different  emissions  control 
than  what  is  currently  done.  Therefore, 


the  final  rule  will  not  reduce  HAP  or 
other  emissions  from  baseline  emissions 
levels  at  this  facility. 

The  final  rule  encourages  the 
adoption  of  pollution  prevention 
measures.  As  a  result,  we  believe  that 
most  manufacturers  will  adopt  these 
measures  and  expect  minimal,  if  any, 
increases  in  energy  consumption,  and 
minimal  reductions  in  water  pollution 
and  solid  waste. 

Actual  compliance  costs  will  depend 
on  each  source's  existing  cement, 
solvent,  and  coating  formulations  and 
control  equipment,  and  the 
modifications  made  to  comply  with  the 
final  rule.  Table  2  shows  the  total 
annual  costs  for  affected  sources  to 
comply  with  the  final  rule.  These  costs 
include  the  estimated  costs  of 
reformulating  cements,  solvents,  and 
coatings  or  installation  of  add-on 
control  devices,  as  well  as  monitoring, 
reporting,  and  recordkeeping  costs. 


Table  2.— Total  Annual  Costs  of  the  Rubber  Tire  Manufacturing  Rule  for  Tire  Production,  Tire  Cord 

Production,  and  Puncture  Sealant  Application 


Annual  costs 


Control  

Monitoring 

Recordkeeping  and  reporting  average 
Total  nationwide  costs 


Tire  production/ 
puncture  seal- 
ant application  • 


$21,359,000 

1,161,000 

597,000 

23,117,000 


Tire  cofd 


$2,477,000 

193,000 

105,000 

2,775,000 


=$25,892,000 


•  Puncture  sealarrt  monitoring  and  reporting  recordkeeping  costs  are  included  in  the  tire  productkw  costs. 


The  economic  impact  analysis  (EIA) 
provides  an  estimate  of  the  anticipated 
regulatory  impacts  of  the  nile  for  rubber 
tire  manufacturing.  The  information 
collected  for  this  rule  from  rubber  tire 
manufacturers  indicates  that  there  are 
14  companies  potentially  affected  by  the 
rule.  States  with  the  largest 
concentration  of  facilities  are  Alabama, 
Illinois,  North  Carolina,  South  Carolina, 
and  Ohio.  None  of  the  facilities 
manufacturing  rubber  tires  are  owned 
by  companies  that  are  classified  as  small 
businesses. 

In  general,  the  economic  impacts  of 
the  rule  are  expected  to  be  minimal.  A 
market  price  increase  of  less  than  1 
percent,  or  $0.03  per  tire,  is  projected. 
Domestic  producer  pre-tax  earnings  are 
projected  to  decrease  by  $14  million,  or 
1.2  percent.  The  EIA  estimates  that 
domestic  tire  output  will  decline  by 
154,000  tires  (0.05  percent),  while 
imports  Mrill  increase  by  24,000  tires 
(0.05  percent),  resulting  in  a  net  decline 
of  130,000  tires,  or  0.04  percent. 


The  value  of  a  regulatory  action  is 
traditionally  measured  by  the  change  in 
economic  welfare  that  it  generates.  The 
final  rule's  welfare  impacts,  or  the  social 
costs  required  to  achieve  environmental 
improvements,  will  extend  to  tire 
consiuners  and  producers  alike.  The 
social  costs  for  existing  sources  are 
projected  to  be  approximately  $24 
million. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  oftnore  or 
adversely  affect  in  a  material  way  the 


economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
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small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  according  to  the  Small 
Business  Administration  (SBA)  size 
standards  by  NAICS  code  (which  ranges 
from  500  to  1,000  employees  for  the 
rubber  tire  manufactiiring  industry);  (2) 
a  small  governmental  jurisdiction  that  is 

a  onvemmpnt  nf  a  ritv.  rniintv.  town. 


of  information  (averaged  over  the  first  3 
years  after  the  effective  date  of  the     , 
promulgated  rule)  is  estimated  to  total 
12,807  labor  hours  per  year  at  a  total 
annual  cost  of  $701,337.  This  estimate 
includes  notifications,  a  performance 
test  and  report  for  soiut:es  using  control 
devices  to  comply  with  the  regulation, 
semiannual  compliance  reports,  annual 
compliance  certifications,  records  of 
cements  and  solvents  composition, 

r*»rnrHs  nf  rfimfints  and  snlvents  use. 


imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  OMB  control  numbers)  for  the 
information  collection  requirements  in 
this  rule  will  be  listed  in  an  amendment 
to  40  CFR  part  9  or  48  CFR  chapter  15 
in  a  subsequent  Federal  Register 
document  after  OMB  approves  the  ICR. 

/.  National  Technology  Transfer  and 
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Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997)  applies  to  any  nile  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  hoih  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  rule  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives  that 
we  considered. 

This  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  In  addition,  EPA  interprets 
Executive  Order  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  and  safety  risks,  such 
that  the  analysis  required  under  section 
5-501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  final  rule 
is  not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks. 

C.  Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  j)olicies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
govenmient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  is  because  no  tribal  governments 
own  or  operate  a  rubber  tire 
manufactxiring  facility.  Thus.  Executive 
Order  13175  does  not  apply  to  this  rule. 


D.  Executive  Order  13132— Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regidations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government,  as  specified  in 
Executive  Order  13132.  The  standards 
apply  only  to  rubber  tire  manufacturers 
and  do  not  pre-exempt  States  from 
adopting  more  stringent  standards  or 
otherwise  regulate  State  or  local 
governments.  Thus,  Executive  Order 
13132  does  not  apply  to  this  final  rule. 

Although  section  6  of  Executive  Order 
13132  does  not  apply  to  this  final  rule, 
EPA  did  consult  with  State  and  local 
officials  in  developing  this  final  rule.  No 
concerns  were  raised  by  these  officials 
during  this  consultation. 

E.  Executive  Order  1321 1— Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355.  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  goverrunents  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  generally  must  prepare  a  written 
statement,  including  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 


promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  us  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  us  to 
adopt  an  alternative  with  other  than  the 
least  costly,  most  cost-effective,  or  least 
bvudensome  alternative  if  we  publish 
with  the  final  rule  an  explanation  why 
that  alternative  was  not  adopted. 

Before  we  establish  any  regulatory 
requirements  that  may  significantly  or 
imiquely  affect  small  governments, 
including  tribal  governments,  we  must 
have  developed  vmder  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  govenunents, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  our 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

We  nave  determined  that  this  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year.  The 
maximiun  total  annual  cost  of  this  rule 
for  any  year  has  been  estimated  to  be 
less  than  $26  million.  Thus,  today's 
final  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  we  have 
determined  that  this  final  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  because  it  contains  no 
regulatory  requirements  that  apply  to 
such  govemmehts  or  impose  obligations 
upon  them.  Therefore,  this  final  rule  is 
not  subject  to  the  requirements  of 
section  203  of  the  UMRA. 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 
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alternative  to  EPA  Methods  1,  2.  2C.  3. 
3B,  and  4  for  the  purposes  of  this 
rulemaking  because  it  lacks  in  quality 
control  and  quality  assurance 
requirements.  Specifically,  ASTM 
D3154-91  (1995)  does  not  include  the 
following:  (1)  Proof  that  openings  of 
standard  pitot  tubes  have  not  plugged 
during  the  test;  (2)  if  differential 
pressure  gauges  other  than  inclined 


recording  intervals  (digital  and  analog 
recorders,  only). 

Two  VCS,  EN  12619:1999  "Stationary 
Source  Emissions-Determination  of  the 
Mass  Concentration  of  Total  Gaseous 
Organic  Carbon  at  Low  Concentrations 
in  Flue  Gases — Continuous  Flame 
Ionization  Detector  Method"  and  ISO 
14965:2000(E)  "Air  Quality- 
Determination  of  Total  Nonmethane 
Organic  Compounds-Cryogenic 


monitoring  in  place  of  any  of  the  EPA 
testing  methods. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
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small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  according  to  the  Small 
Business  Administration  (SBA)  size 
standards  by  NAICS  code  (which  ranges 
from  500  to  1.000  employees  for  the 
rubber  tire  manufacturing  industry);  (2) 
a  small  governmental  jiuisdiction  that  is 
a  government  of  a  city,  coimty.  town, 
school  district  or  special  district  with  a 
popiUation  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities.  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  will  not  impose  any 
requirements  on  small  entities.  We  have 
determined  that  none  of  the  43  facilities 
expected  to  be  subject  to  the  final  rule 
are  small  entities. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  approval  to  OMB  under 
the  requirements  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 
An  Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1982.01),  and  a  copy  may  be 
obtained  from  Ms.  Sandy  Farmer  by 
mail  at  the  U:S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822).  1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20460-0001.  by  e-mail 
at  farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  final  information  requirements 
are  based  on  notifications,  records,  and 
reports  required  by  the  General 
Provisions  (40  CFR  part  63.  subpart  A), 
which  are  mandatory  for  all  operators 
subject  to  national  emission  standards. 
These  recordkeeping  and  reporting 
requirements  are  specifically  authorized 
under  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  Agency 
policies  in  40  CFR  part  2.  subpart. 
Confidentiality  of  Business  Information. 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 


of  information  (averaged  over  the  first  3 
years  after  the  effective  date  of  the 
promulgated  rule)  is  estimated  to  total 
12.807  labor  hours  per  year  at  a  total 
annual  cost  of  $701,337.  This  estimate 
includes  notifications,  a  performance 
test  and  report  for  sources  using  control 
devices  to  comply  with  the  regulation, 
semiannual  compliance  reports,  aimual 
compliance  certifications,  records  of 
cements  and  solvents  composition, 
records  of  cements  and  solvents  use, 
records  of  HAP  use.  and  records  of  any 
required  parameter  monitoring. 

"The  total  estimated  annual  and  capital 
monitoring,  inspection,  reporting  and 
recordkeeping  (MIRR)  costs  for  existing 
and  new  major  soiut:es  to  comply  with 
the  final  standards  when  an  affected 
source  opts  to  comply  via  the  use  of 
add-on  control  equipment  are 
determined  based  on  the  estimated 
capital  costs  of  equipment  required  for 
MIRR  activities.  For  the  rubber  tire 
manufacturing  industry,  the  total 
estimated  installed  capital  costs  of  this 
equipment  is  $2.9  million  for  existing 
major  soiuces  and  $569,558  for  new 
major  sources.  Annualized  capital  MIRR 
costs  for  existing  and  new  major  sources 
to  comply  with  the  final  standards 
through  the  use  of  add-on  controls  were 
estimated  to  be  $1.6  million  and 
$220,386.  respectively. 

The  total  annual  estimated  operating 
and  maintenance  costs  (O&M)  were 
calculated  based  on:  (1)  The  estimated 
storage,  filing,  photocopying,  and 
postage  costs  for  the  estimated  total 
annual  responses  associated  with  the 
provisions  of  the  rubber  tire  rule;  and 
(2)  the  O&M  costs  for  the  equipment 
required  for  compliance  with  these 
standards.  The  total  storage,  filing, 
photocopying,  and  postage  cost  per 
response  was  $20.67,  for  an  annual 
estimated  average  of  $1,778. 

Burden  means  the  tgtal  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  process  and  maintain 
information  and  disclose  and  provide 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 


imless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  OMB  control  numbers)  for  the 
information  collection  requirements  in 
this  rule  will  be  listed  in  an  amendment 
to  40  CFR  part  9  or  48  CFR  chapter  15 
in  a  subsequent  Federal  Register 
document  after  OMB  approves  the  ICR. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  Public  Law  104- 
113.  section  12(d)  15  U.S.C.  272  note) 
directs  us  to  use  voluntary  consensus 
standards  (VCS)  in  out  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  {e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  annual 
reports  to  OMB,  with  explanations 
when  we  do  not  use  available  and 
applicable  VCS. 

1111$  rulemaking  involves  technical 
standards.  We  are  citing  the  following 
methods  in  this  rule:  EPA  Methods  1 , 
lA.  2.  2A.  2C.  2D,  2F.  2G,  3,  3A,  3B,  4, 
25.  and  25A  of  40  CFR  part  60. 
appendix  A;  EPA  Methods  204  and 
204A-F  of  40  CFR  part  51,  appendix  M; 
and  EPA  Method  31 1  of  40  CFR  part  63. 
appendix  A.  Consistent  with  the 
NTTAA.  we  conducted  searches  to 
identify  VCS  in  addition  to  these  EPA 
methods.  No  applicable  VCS  were 
identified  for  EPA  Methods  lA.  2A.  2D. 
2F,  2G.  204.  204A-F.  and  311.  The 
search  and  review  results  have  been 
dociimented  and  are  placed  in  the 
docket  (A-97-14)  for  this  rule. 

Five  volimtary  consensus  standards: 
ASTM  0197^97,  ASTM  D3432-89, 
ASTM  D4747-87.  ASTM  D4827-93.  and 
ASTM  PS  9-94  are  already  incorporated 
by  reference  in  EPA  Method  311. 

The  search  for  emissions 
measurement  procediu^s  identified  14 
other  VCS.  We  determined  that  11  of 
these  14  VCS  identified  for  measiuing 
emissions  of  HAP  or  surrogates  subject 
to  emission  standards  in  this  rule  were 
impractical  alternatives  to  EPA  test 
methods  for  the  piuposes  of  this  rule. 
Therefore,  we  do  not  intend  to  adopt 
these  VCS.  The  reasons  for  the 
determinations  of  these  11  VCS  are 
discussed  below. 

The  VCS  ASTM  D3154-91  "Standard 
Method  for  Average  Velocity  in  a  Duct 
(Pitot  Tube  Method),"  is  an  impractical 
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Emission  Limits  for  Tire  Cord  Productioii 
Affiected  Sources 

63.5986  What  emission  limits  must  I  meet 
for  tire  cord  production  affected  sources? 

63.5987  What  are  my  alternatives  for 
meeting  the  emission  limits  for  tire  cord 
production  afl^ected  sources? 

Emission  Limitations  for  Puncture  Sealant 
Application  Affected  Sources 

63.5988  What  emission  limitations  must  I 
meet  for  ouncture  sealant  aoDlication 


with  the  emission  limits  for  tire 
production  affected  sources? 

63.6004  How  do  I  demonstrate  continuous 
compliance  with  the  emission  limits  for 
tire  production  affected  sources? 

Continuous  Compliance  Requirements  for 
Tire  Cord  Production  Affected  Sources 

63.6005  How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance 
with  the  emission  limits  for  tire  cord 
production  affected  sources? 


Limits  for  Tire  Production  Affected 

Sources 
Table  11  to  Subpart  XXXX  of  Part  63— 

Minimum  Data  for  Continuous  Compliance 

with  the  Emission  Limits  for  Tire  Cord 

Production  Affected  Sources 
Table  12  to  Subpart  XXXX  of  Part  63— 

Continuous  Compliance  with  the  Emission 

Limits  for  Tire  Cord  Production  Affected 

Sources 
Table  13  to  Subpart  XXXX  of  Part  63— 

Minimum  Data  for  Continuous  Compliance 
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alternative  to  EPA  Methods  1,  2.  2C.  3, 
3B,  and  4  for  the  purposes  of  this 
rulemaking  because  it  lacks  in  quality 
control  and  quality  assurance 
requirements.  Specifically,  ASTM 
D3154-91  (1995)  does  not  include  the 
following:  (1)  Proof  that  openings  of 
standard  pitot  tubes  have  not  plugged 
during  the  test;  (2)  if  differential 
pressvu«  gauges  other  than  inclined 
manometers  (e.g..  magnehelic  gauges) 
are  used,  their  calibration  must  be 
checked  after  each  test  series;  and  (3) 
the  frequency  and  validity  range  for 
calibration  of  the  temperature  sensors. 

The  VCS  ISO  10780:1994,  "Stationary 
Source  Emissions — Measurement  of 
Velocity  and  Volume  Flowrate  of  Gas 
Streams  in  Ducts,"  is  impractical  as  an 
alternative  to  EPA  Method  2  in  this 
rulemaking.  This  standard,  ISO 
10780:1994,  recommends  the  use  of  L- 
shaped  pitots.  which  historically  have 
not  been  recommended  because  the  S- 
type  design  has  large  openings  which 
are  less  likely  to  plug  up  with  dust. 
The  VCS  ASTM  D3464-96  (2001), 
"Standard  Test  Method  Average 
Velocity  in  a  Duct  Using  a  Thermal 
Anemometer."  is  impractical  as  an 
alternative  to  EPA  Method  2  for  the 
purposes  of  this  rulemaking  primarily 
because  applicability  specifications  are 
not  clearly  defined,  e.g.,  range  of  gas 
composition,  temperature  limits.  Also, 
the  lack  of  supporting  quality  assiuance 
data  for  the  calibration  procedures  and 
specifications,  and  certain  variability 
issues  that  are  not  adequately  addressed 
by  the  standard  limit  our  ability  to  make 
a  definitive  comparison  of  the  method 
in  these  areas. 

Two  very  similar  standards.  ASTM 
D5835-95.  "Standard  Practice  for 
Sampling  Stationary  Source  Emissions 
for  Automated  Determination  of  Gas 
Concentration,"  and  ISO  10396:1993. 
"Stationary  Source  Emissions:  Sampling 
for  the  Automated  Determination  of  Gas 
Concentrations,"  are  impractical 
alternatives  to  EPA  Method  3A  for  the 
purposes  of  this  rulemaking  because 
they  lack  in  detail  and  quality 
assurance/quality  control  requirements. 
Specifically,  these  two  standards  do  not 
include  the  following:  (1)  Sensitivity  of 
the  method;  (2)  acceptable  levels  of 
analyzer  calibration  error;  (3)  acceptable 
levels  of  sampling  system  bias;  (4)  zero 
drift  and  calibration  drift  limits,  time 
span,  and  required  testing  frequency;  (5) 
a  method  to  test  the  interference 
response  of  the  analyzer;  (6)  procedures 
to  determine  the  minimum  sampling 
time  per  run  and  minimum 
measurement  time;  anrl  (7) 
specifications  for  f.tt^a  rc_jrde  s,  in 
t».rr-s  of  resolution  (all  typec,  and 


recording  intervals  (digital  and  analog 
recorders,  only). 

Two  VCS.  EN  12619:1999  "Stationary 
Source  Emissions-Determination  of  the 
Mass  Concentration  of  Total  Gaseous 
Organic  Carbon  at  Low  Concentrations 
in  Flue  Gases — Continuous  Flame 
Ionization  Detector  Method"  and  ISO 
14965:2000(E)  "Air  Quality- 
Determination  of  Total  Noiunethane 
Organic  Compounds-Cryogenic 
Preconcentration  and  Direct  Flame 
Ionization  Method,"  are  impractical 
alternatives  to  EPA  Method  25A  for  the 
purposes  of  this  rulemaking  because  the 
standards  do  not  apply  to  solvent 
process  vapors  in  concentrations  greater 
than  40  ppm  carbon  for  EN  12619  and 
10  ppm  carbon  for  ISO  14965.  Methods 
whose  upper  limits  are  this  low  are  too 
limited  to  be  useful  in  measuring  source 
emissions,  which  are  expected  to  be 
much  higher. 

Four  VCS  are  impractical  alternatives 
to  EPA  test  methods  for  the  purposes  of 
this  rulemaking  because  they  are  too 
general,  too  broad,  or  not  sufficiently 
detailed  to  assure  compliance  with  EPA 
regulatory  requirements:  ASTM  D3796- 
90  (Reapproved  1996),  "Standard 
Practice  for  Calibration  of  Type  S  Pitot 
Tubes,"  for  EPA  Method  2;  ASME 
C00031  or  PTC  19-10-1981— Part  10, 
"Flue  and  Exhaust  Gas  Analyses,"  for 
EPA  Method  3;  CAN/CSA  Z223.2- 
M86(1986),  "Method  for  the  Continuous 
Measurement  of  Oxygen,  Carbon 
Dioxide,  Carbon  Monoxide,  Sulphur 
Dioxide,  and  Oxides  of  Nitrogen  in 
Enclosed  Combustion  Flue  Gas 
Streams,"  for  EPA  Method  3A;  and 
ASTM  E337-84  (Reapproved  1996), 
"Standard  Test  Method  for  Measuring 
Humidity  with  a  Psychrometer  (the 
Measurement  of  Wet-  and  Dry-Bulb 
Temperatures),"  for  EPA  Method  4. 

Three  of  the  14  VCS  identified  in  this 
search  were  not  available  at  the  time  the 
review  was  conducted  for  the  purposes 
of  this  rulemaking  because  they  are 
under  development  by  a  voluntary 
consensus  body:  ASME/BSR  MFC  13M. 
"Flow  Measurement  by  Velocity 
Traverse,"  for  EPA  Method  2  (and 
possibly  1);  ASME/BSR  MFC  12M. 
"Flow  in  Closed  Conduits  Using 
Multiport  Averaging  Pitot  Primary 
Flowmeters,"  for  EPA  Method  2;  and 
ISO/DIS  12039,  "Stationary  Source 
Emissions — Determination  of  Carbon 
Monoxide,  Carbon  Dioxide,  and 
Oxygen — Automated  Methods,"  for  EPA 
Method  3A. 

Sections  63.5993.  63.5994,  63.5997, 
and  63.6000  to  subpart  XXXX  list  the 
EPA  testing  methods  in  the  final  rule. 
Under  40  CFR  63.8  of  subpart  A  of  the 
General  Provisions,  a  source  may  apply 
to  obtain  permissiu  ■  *o  use  alternative 


monitoring  in  place  of  any  of  the  EPA 
testing  methods. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  v«ll 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
rule  will  be  effective  on  July  9,  2002. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Adjninistrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Rubber  tire 
manufacturing. 

Dated:  May  15,  2002. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I.  part  63  of 
the  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  63— [AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  XXXX  to  read  as  follows: 

Subpart  XXXX— National  Emisaion 
Standarda  for  Hazardoua  Air 
Pollutanta:  Rubber  Tira  Manufacturing 

Sec. 

What  This  Subpart  Coven 

63.5980  What  is  the  purpose  of  this 
subpart? 

63.5981  Am  I  subject  to  this  subpart? 

63.5982  What  parts  of  my  facility  does  this 
subpart  cover? 

63.5983  When  do  I  have  to  comply  with 
this  subpart? 

Emission  Limits  for  Tire  Production  Affected 
Sources 

63.5984  What  emission  limits  must  I  meet 
for  tire  production  affected  sources? 

63.5985  What  are  my  alternatives  for 
meeting  the  emissioi  limits  for  tire 
T'oduclion  affected  sources,? 
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any  combination  of  HAP  at  a  rate  of 
22.68  megagrams  (25  tons)  or  more  per 

year. 

(b)  You  are  not  subject  to  this  subpart 
if  the  affected  source  at  yoiu-  rubber  tire 
manufacturing  facility  meets  either  of 
the  conditions  described  in  paragraph 
(b)(1)  or  (2)  of  this  section. 

(1)  You  OMm  or  operate  a  tire  cord 
production  affected  source,  but  the 


the  extent  cements  and  solvents  are 
used;  cement  house  operations;  marking 
operations;  calendar  operations,  to  the 
extent  solvents  are  used;  tire  striping 
operations;  tire  repair  operations;  slab 
dip  operations;  other  tire  building 
operations,  to  the  extent  that  cements 
and  solvents  are  used;  and  balance  pad 
operations. 
(2)  The  tire  cord  production  affected 


A  of  this  part.  Some  of  the  notifications 
must  be  submitted  before  the  date  you 
are  required  to  comply  with  the 
emission  limitations  in  this  subpart. 

Emission  Limits  for  Tire  Production 
Affected  Sources 

§63.5984    What  Mnisaion  limits  must  I 
meet  for  tire  production  affected  sources? 

You  must  meet  each  emission  limit  in 
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Emission  Limits  for  Tire  Cord  Production 
Affiected  Sources 

63.5986  What  emission  limits  must  I  meet 
for  tire  cord  production  affected  sources? 

63.5987  What  are  my  alternatives  for 
meeting  the  emission  limits  for  tire  cord 
production  aH^ected  sources? 

Emission  Limitations  for  Punctiuv  Sealant 
Application  Affected  Sources 

63.5988  What  emission  limitations  must  I 
meet  for  puncture  sealant  application 
affected  sources? 

63.5989  What  are  my  alternatives  for 
meeting  the  emission  limitations  for 
puncture  sealant  application  affected 
sources? 

General  Compliance  Requirements 

63.5990  What  are  my  general  requirements 
for  compljring  with  this  subpart? 

General  Testing  and  Initial  Compliance 
Requirements 

63.5991  By  what  date  must  I  conduct  an 
initial  compliance  demonstration  or 
performance  test? 

63.5992  When  must  I  conduct  subsequent 
performance  tests? 

63.5993  What  performance  tests  and  other 
procedures  must  I  use? 

Testing  and  Initial  Compliance 
Requirements  for  Tire  Firoduction  Affected 
Sources 

63.5994  How  do  I  conduct  tests  and 
procedures  for  tire  production  affected 
sources? 

63.5995  What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

63.5996  How  do  I  demonstrate  initial 
compliance  with  the  emission  limits  for  ' 

*       tire  production  affected  sources? 

Testing  and  Initial  Compliance 
Requirements  for  Tire  Cord  Production 
Affected  Sources 

63.5997  How  do  I  conduct  tests  and 
procedures  for  tire  cord  production 
affected  sources? 

63.5998  What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

63.5999  How  do  I  demonstrate  initial 
compliance  with  the  emission  limits  for 
tire  cord  production  affected  sources? 

Testing  and  Initial  Compliance 
Requirements  for  Puncture  Sealant 
Application  Affected  Sources 

63.6000  How  do  I  conduct  tests  and 
procedures  for  puncture  sealant 
application  affected  sources? 

63.6001  What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

63.6002  How  do  I  demonstrate  initial 
compliance  with  the  emission  limits  for 
puncture  sealant  application  affected 
sources? 

Contir  uous  Compliance  Requirements  for 
Tire  Production  Xff'^cted  Sources 

63.6003  Ho"' do  I  .»»jmtor  and  t       ^t      ta 
to  der  JAist  .ii<  continuous  compu.  net 


with  the  emission  limits  for  tire 
production  affected  sources? 

63.6004  How  do  I  demonstrate  continuous 
compliance  with  the  emission  limits  for 
tire  production  affected  sources? 

Continuous  Compliance  Requirements  for 
Tire  Cord  Production  Affected  Sources 

63.6005  How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance 
with  the  emission  limits  for  tire  cord 
production  affected  sources? 

63.6006  How  do  I  demonstrate  continuous 
compliance  with  the  emission  limits  for 
tire  cord  production  affected  sources? 

Continuous  Compliance  Requirements  for 
Puncture  Sealant  Application  Affected 
Sources 

63.6007  How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance 
with  the  emission  limitations  for 
puncture  sealant  application  affected 
sources? 

63.6008  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations  for  puncture  sealant 
application  affected  sources? 

Notifications,  Reports,  and  Records 

63.6009  What  notiffcations  must  I  submit 
and  when? 

63.6010  What  reports  must  I  submit  and 
when? 

63.6011  What  records  must  I  keep? 

63.6012  In  what  form  and  how  long  must  I 
keep  my  records? 

Other  Requirements  and  Information 

63.6013  What  parts  of  the  General 
Provisions  apply  to  me? 

63.6014  Who  implements  and  enforces  this 
subpart? 

63.6015  What  deffnitions  apply  to  this 
subpart? 

Tables  to  Subpart  XXXX  of  Part  83 

Table  1  to  Subpart  XXXX  of  Part  OS- 
Emission  Limits  for  Tire  Production 
Affected  Sources 

Table  2  to  Subpart  XXXX  of  Part  63— 
Emission  Limits  for  Tire  Cord  Production 
Affected  Sources 

Table  3  to  Subpart  XXXX  of  Part  63— 
Emission  Limits  for  Puncture  Sealant 
Application  Affected  Sources 

Table  4  to  Subpart  XXXX  of  Part  63— 
Operating  Limits  for  Puncture  Sealant 
Application  Control  Devices 

Table  5  to  Subpart  XXXX  of  Part  63— 
Requirements  for  Performance  Tests 

Table  6  to  Subpart  XXXX  of  Part  63— Initial 
Compliance  with  the  Emission  Limits  for 
Tire  Production  Affected  Sources 

Table  7  to  Subpart  XXXX  of  Part  63— Initial 
Compliance  with  the  Emission  Limits  for 
Tire  Cord  Production  Affected  Sources 

Table  8  to  Subpart  XXXX  of  Part  63— Initial 
Compliance  with  the  Emission  Limits  for 
Puncture  Sealant  Application  Affected 
Sources 

Table  9  to  Subpart  XXXX  of  Part  63— 
Minimum  Data  fc   Cont.        us  Compliance 
with  the  Emission  Limits  lui  T'  '? 
Pro ^'!r»'  in  Affected    ources 

J  llj  lo  Subpart  X"^   JC  of  Part  63— 
Continuous  Compliance  with  the  Emission 


Limits  for  Tire  Production  Affected 

Sources 
Table  11  to  Subpart  XXXX  of  Part  63— 

Minimum  Data  for  Continuous  Compliance 

with  the  Emission  Limits  for  Tire  Cord 

Production  Affected  Sources 
Table  12  to  Subpart  XXXX  of  Part  63— 

Continuous  Compliance  with  the  Emission 

Limits  for  Tire  Cord  Production  Affected 

Sources 
Table  13  to  Subpart  XXXX  of  Part  63— 

Minimum  Data  for  Continuous  Compliance 

with  the  Emission  Limitations  for  Puncture 

Sealant  Application  Affected  Sources 
Table  14  to  Subpart  XXXX  of  Part  63— 

Continuous  Compliance  with  the  Emission 

Limitations  for  Puncture  Sealant 

Application  Affected  Sources 
Table  15  to  Subpart  XXXX  of  Part  63— 

Requirements  for  Reports 
Table  16  to  Subpart  XXXX  of  Part  63— 

Selected  Hazardous  Air  Pollutants 
Table  17  to  Subpart  XXXX  of  Part  63— 

Applicability  of  General  Provisions  to  This 

Subpart  XXXX 

Subpart  XXXX— National  Emiaalona 
Standarda  for  Hazardoua  Air 
Pollutanta:  Ruiiber  Tira  lyianufacturlng 

What  This  Subpart  Covers 

§63.5980    What  is  ttte  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  rubber  tire 
manufacturing.  This  subpart  also 
establishes  requirements  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limitations. 

§  63.5981    Am  I  subject  to  this  subpart? 
(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  rubber  tire 
manufacturing  facility  that  is  located  at, 
or  is  a  part  of.  a  major  source  of 
hazardous  air  pollutant  (HAP) 
emissions. 

(1)  Rubber  tire  manufacturing 
includes  the  production  of  rubber  tires 
and/or  the  production  of  components 
integral  to  rubber  tires,  the  production 
of  tire  cord,  and  the  application  of 
punctxue  sealant.  Components  of  rubber 
tires  include,  but  are  not  limited  to, 
rubber  compoimds,  sidewalls,  tread,  tire 
beads,  tire  cord  and  liners.  Other 
components  often  associated  with 
rubber  tires  but  not  integral  to  the  tire, 
such  as  wheels,  inner  tubes,  tire 
bladders,  and  valve  steins,  are  not 
components  of  rubber  tires  or  tire  cord 
and  are  not  subject  to  this  subpart. 

(2)  A  major  source  of  HAP  emissions 
is  any  stationary  source  or  group  of 
stationary  sources  within  a  contiguous 
area  and  imder  common  control  that- 
emits  or  has  the  potential  to  emit 
considering  controls,  in  the  aggregate, 
any  single  HAP  at  a  rate  of  9.07 
megagrams  (10  tons)  or  more  per  year  or 
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Emission  Limitatioiis  for  Puncture 
Sealant  Application  A£Gscted  Sources 

f  633988    What  emission  limitations  must  I 
meet  for  puncture  sealant  application 
affected  sources? 

(a)  You  must  meet  each  emission  limit 
in  either  option  1  or  option  2  of  Table 

3  to  this  subpart  that  applies  to  you. 

(b)  If  you  use  an  add-on  control 
device  to  meet  the  emission  limits  in 
Table  3  to  this  subpart,  you  must  also 


operate  and  maintain  your  affected 
soiuce.  including  air  pollution  control 
and  monitoring  equipment,  according  to 
the  provisions  in  §  63.6(e)(l)(i). 

(c)  During  the  period  between  the 
compliance  date  specified  for  your 
souirce  in  §  63.5983  and  the  date  upon 
which  continuous  compliance 
monitoring  systems  (CMS)  have  been 
installed  and  validated  and  any 
applicable  operating  limits  have  been 

eat    xmti  ¥niicfr  maintain  a  Ino  notflilina 


demonstration  or  performance  test 
within  180  calendar  days  after  the 
compliance  date  that  is  specified  for 
yoiu-  new  or  reconstructed  affected 
soujce  in  §  63.5983(a).  If  you  are 
required  to  conduct  a  performance  test, 
you  must  do  so  according  to  the 
provisions  of  §  63.7(a)(2). 

(b)  If  you  have  an  existing  affected 
source,  you  must  conduct  each  required 
initial  compliance  demonstration  or 

TXArfnrmanno  frocf  nrt  \atar  tVian  tno 
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any  combination  of  HAP  at  a  rate  of 
22.68  megagrams  (25  tons)  or  more  per 

year. 

(b)  You  are  not  subject  to  this  subpart 
if  the  affected  source  at  your  rubber  tire 
manufacturing  facility  meets  either  of 
the  conditions  described  in  paragraph 
(b)(1)  or  (2)  of  this  section. 

(1)  You  own  or  operate  a  tire  cord 
production  affected  source,  but  the 
primary  product  produced  at  the 
affected  source  is  determined  to  be 
subject  to  another  subpart  under  this 
part  63  as  of  the  effective  date  of  that 
subpart  (publication  date  of  the  final 
rule)  or  startup  of  the  source,  whichever 
is  later.  In  this  case,  you  must  determine 
which  subpart  appUes  to  your  source 
and  you  must  be  in  compliance  with  the 
applicable  subpart  by  the  compliance 
date  of  that  subpart.  The  primary 
product  is  the  product  that  is  produced 
for  the  greatest  operating  time  over  a  5- 
year  period,  based  on  expected 
utihzation  for  the  5  years  following  the 
compUance  date  or  following  initial 
startup  of  the  source,  whichever  is  later. 

(2)  Your  rubber  tire  manufactxuing 
affected  source  is  a  research  and 
development  facility  whose  primary 
purpose  is  to  conduct  research  and 
development  into  new  processes  and 
products,  where  such  source  is  operated 
under  the  close  supervision  of 
technically  trained  personnel  and  is  not 
engaged  in  the  manufactiire  of  products 
for  commercial  sale  in  conunerce, 
except  in  a  de  minimis  maimer. 

S  63.5982    Wtiat  part*  of  my  facility  does 
ttiis  subpart  cover? 

(a)  This  subpart  applies  to  each 
existing,  new,  or  reconstructed  affected 
source  at  facilities  engaged  in  the 
manufacture  of  rubber  tires  or  their 
components. 

(b)  The  affected  soxirces  are  defined  in 
paragraph  (b)(1)  of  this  section  (tire 
production),  paragraph  (b)(2)  of  this 
section  (tire  cord  production),  paragraph 
(b)(3)  of  this  section  (puncture  sealant 
application),  and  paragraph  (b)(4)  of  this 
section  (rubber  processing). 

(1)  The  tire  production  affected  source 
is  the  collection  of  all  processes  that  use 
or  process  cements  and  solvents  as 
defined  in  §63.6015,  located  at  any 
rubber  tire  manufacturing  facility.  It 
includes,  but  is  not  limited  to:  Storage 
and  mixing  vessels  and  the  transfer 
equipment  containing  cements  and/ or 
solvents;  wastewater  handling  and 
treatment  operations;  tread  and  cement 
operations;  tire  painting  operations;  ink 
and  finish  operations;  undertread 
cement  operations;  process  equipment 
cleaning  materials;  bead  cementing 
operations;  tire  building  operations; 
green  tire  spray  operations;  extruding,  to 


the  extent  cements  and  solvents  are 
used;  cement  house  operations;  marking 
operations;  calendar  operations,  to  the 
extent  solvents  are  used;  tire  striping 
operations;  tire  repair  operations;  slab 
dip  operations;  other  tire  building 
operations,  to  the  extent  that  cements 
and  solvents  are  used;  and  balance  pad 
operations. 

(2)  The  tire  cord  production  affected 
source  is  the  collection  of  all  processes 
engaged  in  the  production  of  tire  cord. 
It  includes,  but  is  not  limited  to: 
dipping  operations,  drying  evens,  heat- 
set  ovens,  bulk  storage  tanks,  mixing 
facilities,  general  facility  vents,  air 
pollution  control  devices,  and 
warehouse  storage  vents. 

(3)  TTie  puncture  sealant  application 
affected  source  is  the  puncture  sealant 
application  booth  operation  used  to 
apply  puncture  sealant  to  finished  tires. 

(A)  The  rubber  processing  affected 
source  is  the  collection  of  all  rubber 
mixing  processes  (e.g.,  banburys  and 
associated  drop  mills)  that  either  mix 
compounds  or  warm  rubber  compoimd 
before  the  compound  is  processed  into 
components  of  rubber  tires.  The  mixed 
rubber  compound  itself  is  also  included 
in  the  rubber  processing  affected  source. 
There  are  no  emission  limitations  or 
other  requirements  for  the  rubber 
processing  affected  source. 

(c)  An  ^ected  source  is  a  new 
affected  source  if  construction  of  the 
affected  soiuce  commenced  after 
October  18,  2000,  and  it  met  the 
applicability  criteria  of  §  63.5981  at  the 
time  construction  commenced. 

(d)  An  affected  source  is 
reconstructed  if  it  meets  the  criteria  as 
defined  in  §  63.2. 

(e)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 

§63.5983    Wtwn  do  I  have  to  comply  witti 
this  subpart? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source,  except  as  provided  in 
§§  63.5982(b)(4)  and  63.5981(b)(1).  you 
must  comply  with  the  emission 
limitations  for  new  and  reconstructed 
soiuces  in  this  subpart  upon  startup. 

(b)  If  you  have  an  existing  affected 
soiute.  you  must  comply  with  the 
emission  limitations  for  existing  sources 
no  later  than  July  11.  2005. 

(c)  If  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  major  source 
of  HAP,  the  affected  source(s)  must  be 
in  compliance  with  existing  source 
emission  limitations  no  later  than  3 
years  after  the  date  on  which  the  area 
source  became  a  major  source. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.6009  according  to 
the  schedule  in  §  63.6009  and  in  subpart 


A  of  this  part.  Some  of  the  notifications 
must  be  submitted  before  the  date  you 
are  required  to  comply  with  the 
emission  limitations  in  this  subpart. 

Emission  Limits  for  Tire  Production 
Affected  Sources 

§63.5984    What  emission  limits  must  I 
meet  for  tire  production  affected  sources? 

You  must  meet  each  emission  limit  in 
either  option  1  or  option  2  of  Table  1 
to  this  subpart  that  applies  to  you. 

§63.5985    What  are  my  attematives  for 
meeting  the  emission  limits  for  tira 
production  affected  sources? 

You  must  use  one  of  the  compliance 
alternatives  in  paragraphs  (a)  through  (c) 
of  this  section  to  meet  either  of  the 
emission  limits  in  §  63.5984. 

(a)  Purchase  alternative.  Use  only 
cements  and  solvents  that,  as 
purchased,  contain  no  more  HAP  than 
allowed  by  the  emission  limits  in  Table 
1  to  this  subpart,  option  1  (HAP 
constituent  option). 

(b)  Monthly  average  alternative, 
without  using  an  add-on  control  device. 
Use  cements  and  solvents  in  such  a  way 
that  the  monthly  average  HAP  emissions 
do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  1  or 
option  2. 

(c)  Monthly  average  alternative,  using 
an  add-on  control  device.  Use  a  control 
device  to  reduce  HAP  emissions  so  that 
the  monthly  average  HAP  emissions  do 
not  exceed  the  emission  limits  in  Table 
1  to  this  subpart,  option  1  or  option  2. 

Emission  Limits  for  Tire  Cord 
Production  Afiiected  Sources 

§63.5986    Wtiat  emission  limits  must  I 
meet  for  tire  cord  production  affected 
sources? 

You  must  meet  each  emission  limit  in 
either  option  1  or  option  2  of  Table  2 
to  this  subpart  that  applies  to  you. 

§63.5987    What  are  my  alternatives  for  . 
meeting  the  emission  limits  for  tire  cord 
production  affected  sources? 

You  must  use  one  of  the  compliance 
alternatives  in  paragraph  (a)  or  (b)  of 
this  section  to  meet  the  emission  limits 
in  §  63.5986. 

(a)  Monthly  average  alternative, 
without  using  an  add-on  control  device. 
Use  coatings  in  such  a  way  that  the 
monthly  average  HAP  emissions  do  not 
exceed  the  emission  limits  in  Table  2  to 
this  subpart. 

(b)  Monthly  average  alternative,  using 
an  add-on  control  device.  Use  a  control 
device  to  reduce  HAP  emissions  so  that 
the  monthly  average  HAP  emissions  do 
not  exceed  the  emission  limits  in  Table 
2  to  this  subpart. 
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(d)  You  must  conduct  three  separate 
test  runs  for  each  performance  test 
required  in  this  section,  as  specified  in 
§  63.7(e)(1),  unless  otherwise  specified 
in  the  test  method.  Each  test  run  must 
last  at  least  1  hour. 

(e)  U  you  are  complying  with  the 
emission  limitations  using  a  control 
system,  you  must  also  conduct 
performance  tests  according  to  the 
ranuirements  in  Daraeraohs  (e)(1) 


Testing  and  Initial  CompUance 
Re<IiiiTements  for  Tire  Production 
AActed  Sources 

§63.5994  How  do  I  conduct  test*  and 
proceduTM  for  tire  production  affected 
sources? 

(a)  Methods  to  determine  the  mass 
percent  of  HAP  in  cements  and  solvents. 
To  determine  the  HAP  content  in  the 
cements  and  solvents  used  at  your  tire 


(b)  Methods  to  demonstrate 
compliance  with  the  HAP  constituent 
emission  limits  in  Table  1  to  this 
subpart  (option  1).  Use  the  method  in 
paragraph  (b)(1)  of  this  section  to 
demonstrate  initial  and  continuous 
compliance  with  the  applicable 
emission  limits  for  tire  production 
affected  soiuces  using  the  compliance 
alternative  described  in  §  63.5985(a), 
purchase  alternative.  Use  the  equations 
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Emission  Limitations  for  Puncture 
Sealant  Application  Affscted  Sources 

§63.5988    WhatemissionlimitatlonsmustI 
meet  for  puncture  sealant  application 
affected  sources? 

(a)  You  must  meet  each  emission  limit 
in  either  option  1  or  option  2  of  Table 

3  to  this  subpart  that  applies  to  you. 

(b)  If  you  use  an  add-on  control 
device  to  meet  the  emission  limits  in 
Table  3  to  this  subpart,  you  must  also 
meet  each  operating  limit  in  Table  4  to 
this  subpart  that  applies  to  you. 

§63.5989    What  are  my  attematives  for 
meeting  ttie  emission  limitations  for 
puncture  sealant  application  affected 
sources? 

You  must  use  one  of  the  compliance 
alternatives  in  paragraphs  (a)  through 
(d)  of  this  section  to  meet  the  emission 
limitations  in  §  63.5988. 

(a)  Overall  control  efficiency 
alternative.  Use  an  emissions  capture 
system  and  control  device  and 
demonstrate  that  the  application  booth 
emissions  meet  the  emission  limits  in 
Table  3  to  this  subpart,  option  la  or  lb, 
and  the  control  device  and  capture 
system  meet  the  operating  limits  in 
Table  4  to  this  subpart. 

(b)  Permanent  total  enclosure  and 
control  device  efficiency  alternative.  Use 
a  permanent  total  enclosiu'e  that 
satisfies  the  Method  204  criteria  in  40 
CFR  part  51,  appendix  M.  Demonstrate 
that  the  control  device  meets  the 
emission  limits  in  Table  3  to  this 
subpart,  option  la  or  lb.  You  must  also 
show  that  the  control  device  and 
capture  system  meet  the  operating  limits 
in  Table  4  to  this  subpart. 

(c)  Monthly  average  alternative, 
without  using  an  add-on  control  device. 
Use  puncture  sealants  in  such  a  way 
that  the  monthly  average  HAP  emissions 
do  not  exceed  the  emission  limits  in 
Table  3  to  this  subpart,  option  2. 

(d)  Monthly  average  alternative,  using 
cm  add-on  control  device.  Use  a  control 
device  to  reduce  HAP  emissions  so  that 
monthly  average  HAP  emissions  do  not 
exceed  the  emission  limits  in  Table  3  to 
this  subpart,  option  2. 

General  Compliance  Requirements 

§  63.5990    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  applicable  emission  limitations 
specified  in  Tables  1  through  4  to  this 
subpart  at  all  times,  except  during 
periods  of  startup,  shutdown,  and 
malfunction  if  you  are  using  a  control 
device  to  comply  with  an  emission 
limit. 

(b)  Except  as  provided  in 

§  63.5982(b)(4).  you  must  always 


operate  and  maintain  your  affected 
source,  including  air  pollution  control 
and  monitoring  equipment,  according  to 
the  provisions  in  §  63.6(e)(l){i). 

(c)  During  the  period  between  the 
compliance  date  specified  for  yoiu* 
source  in  §  63.5983  and  the  date  upon 
which  continuous  compliance 
monitoring  systems  (CMS)  have  been 
installed  and  validated  and  any 
applicable  operating  limits  have  been 
set,  you  must  maintain  a  log  detailing 
the  operation  and  maintenance  of  the 
process  and  emission  control 
equipment. 

(d)  For  each  affected  source  that 
complies  with  the  emission  limits  in 
Tables  1  through  3  to  this  subpart  using 
a  control  device,  you  must  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3). 

(e)  For  each  monitoring  system 
required  in  this  section,  you  must 
develop  and  submit  for  approval  a  site- 
specific  monitoring  plan  that  addresses 
the  requirements  in  paragraphs  (e)(1) 
through  (3)  of  this  section  as  follows: 

(1)  Installation  of  the  CMS  sampling 
probe  or  other  interface  at  a 
measurement  location  relative  to  each 
affected  process  unit  so  that  the 
measurement  is  representative  of 
control  of  the  exhaust  emissions  (e.g., 
on  or  downstream  of  the  last  control 
device); 

(2)  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system;  and 

(3)  Performance  evaluation 
procedures  and  acceptance  criteria  (e.g.. 
calibrations). 

(f)  In  yoin  site-specific  monitoring 
plan,  you  must  also  address  the  ongoing 
procedures  specified  in  paragraphs  (f)(1) 
through  (3)  of  this  section  as  follows: 

(1)  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  general  requirements  of 

§  63.8(c)(1).  (3).  (4)(u),  (7).  and  (8).  and 
this  section; 

(2)  Ongoing  data  quality  assurance 
procedures  in  accordance  with  the 
general  requirements  of  §  63.8(d);  and 

(3)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  with 
the  general  requirements  of  §  63.10(c), 
(e)(1),  and  (e)(2)(i). 

General  Testing  and  Initial  Compliance 
Requirements 

§  63.5991    By  what  date  must  I  conduct  an 
initial  compliance  demonstration  or 
performance  test? 

(a)  If  you  have  a  new  or  reconstructed 
affected  soiuce,  you  must  conduct  each 
required  initial  compliance 


demonstration  or  performance  test 
within  180  calendar  days  after  the 
compliance  date  that  is  specified  for 
youi  new  or  reconstructed  affected 
soiirce  in  §  63.5983(a).  If  you  are 
required  to  conduct  a  performance  test, 
you  must  do  so  according  to  the 
provisions  of  §  63.7(a)(2). 

(b)  If  you  have  an  existing  affected 
soiuce.  you  must  conduct  each  required 
initial  compliance  demonstration  or 
performance  test  no  later  than  the 
compliance  date  that  is  specified  for 
your  existing  affected  source  in 

§  63.5983(b).  If  you  are  required  to 
conduct  a  performance  test,  you  must 
do  so  according  to  the  provisions  of 
§  63.7(a)(2). 

(c)  If  you  commenced  construction  or 
reconstruction  between  October  18, 
2000  and  July  9,  2002,  you  must 
demonstrate  initial  compliance  with 
either  the  proposed  emission  limitations 
or  the  promulgated  emission  limitations 
no  later  than  January  6,  2003,  or  within 
180  calendar  days  after  startup  of  the 
source,  whichever  is  later,  according  to 
§63.7(a)(2)(ix). 

(d)  If  you  commenced  construction  or 
reconstruction  between  October  18, 
2000  and  July  9,  2002,  and  you  chose  to 
comply  with  the  proposed  emission 
limitation  when  demonstrating  initial 
compliance,  you  must  conduct  a  second 
compliance  demonstration  for  the 
promulgated  emission  limitation  no 
later  than  January  5,  2006,  or  after 
startup  of  the  source,  whichever  is  later, 
according  to  §  63.7(a)(2)(ix). 

§  63.5992    Wtien  must  I  conduct 
subsequent  performance  tests? 

If  you  use  a  control  system  (add-on 
control  device  and  capture  system)  to 
meet  the  emission  limitations,  you  must 
also  conduct  a  performance  test  at  least  ~ 
once  every  5  years  following  your  initial 
compliance  demonstration  to  verify 
contol  system  performance  and 
reestablish  operating  parameters  or 
operating  limits  for  control  systems 
used  to  comply  with  the  emissions 
limits. 

§  63.5993    What  performance  tests  and 
otfter  procedures  must  I  use? 

(a)  If  you  use  a  control  system  to  meet 
the  emission  limitations,  you  must 
conduct  each  performance  test  in  Table 
5  to  this  subpart  that  applies  to  you. 

(b)  Each  performance  test  must  be 
conducted  according  to  the 
requirements  in  §63. 7(e)(1)  and  under 
the  specific  conditions  specified  in 
Table  5  to  this  subpart. 

(c)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  §63. 7(e)(1). 
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processes  that  are  routed  to  a  control 
device  during  operating  days,  which  are 
defined  as  days  when  the  control  system  is 
operating  within  the  operating  range 
established  during  the  performance  test 
and  when  monitoring  data  are  collected. 

TMASSj=total  mass  of  cement  and  solvent  j 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  all 
operating  days,  grams. 

EFF=efficiency  of  the  control  system 
determined  during  the  performance  test 
(capture  system  efficiency  multiplied  by 


(c)  Methods  to  demonstrate 
compliance  with  the  production-based 
emission  limits  in  Table  1  to  this 
subpart,  option  2.  Use  the  methods  and 
equations  in  paragraphs  (c)(1)  through 
(6)  of  this  section  to  demonstrate  initial 
and  continuous  compliance  with  the 
production-based  emission  limits  for 
tire  production  affected  sources  using 
the  compliance  alternatives  described  in 
§  63.5985(b)  and  (c). 

ri)  XAathntie  tn  tifturminp  thp  mnss 


not  exceed  the  HAP  emission  limit  in 
Table  1  to  this  subpart,  option  2. 
Equation  3  follows: 


X(HAPiXTMASS.) 


'month 


i=l 


(Eq.  3.) 


RMASS 

Where:  ' 

Emonih=mass  of  all  HAP  emitted  per  total  mass 

of  rubber  used  month,  grams  per 

megagram. 
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(d)  You  must  conduct  three  separate 
test  runs  for  each  performance  test 
required  in  this  section,  as  specified  in 
§  63.7(e)(1),  unless  otherwise  specified 
in  the  test  method.  Each  test  run  must 
last  at  least  1  hour. 

(e)  If  you  are  complying  with  the 
emission  limitations  using  a  control 
system,  you  must  also  conduct 
performance  tests  according  to  the 
requirements  in  paragraphs  (e)(1) 
through  (3)  of  this  section  as  they  apply 

to  you. 

(1)  Determining  capture  efficiency  of 
permanent  or  temporary  total  enclosure. 
Determine  the  capture  efficiency  of  a 
capture  system  by  using  one  of  the 
procedures  in  Table  5  to  this  subpart. 

(2)  Determining  capture  efficiency  of 
an  alternative  method.  As  an  alternative 
to  constructing  a  permanent  or 
temporary  total  enclosure,  you  may 
determine  the  captxire  efficiency  using 
any  capture  efficiency  protocol  and  test 
methods  if  the  data  satisfy  the  criteria  of 
either  the  Data  Quality  Objective  or  the 
Lower  Confidence  Limit  approach  in 
appendix  A  to  subpart  KK  of  this  part. 

(3)  Determining  efficiency  of  an  add- 
on control  device.  Use  Table  5  to  this 
subpart  to  select  the  test  methods  for 
determining  the  efficiency  of  an  add-on 
control  device. 


Testing  and  Initial  CcHnpliance 
Re<iaiTeinent8  ibr  Tire  Production 
AActed  Sources 

i63.S99<    How  do  I  conduct  tests  and 
prooodurss  tartka  production  affactod 


(a)  Methods  to  determine  the  mass 
percent  of  HAP  in  cements  and  solvents. 
To  determine  the  HAP  content  in  the 
cements  and  solvents  used  at  your  tire 
production  affected  source,  use  EPA 
Method  311  of  appendix  A  of  this  part, 
an  approved  alternative  method,  or  any 
other  reasonable  means  for  determining 
the  HAP  content  of  your  cements  and 
solvents.  Other  reasonable  means 
include,  but  are  not  limited  to:  a 
material  safety  data  sheet  (MSDS). 
provided  it  contains  appropriate 
information;  a  certified  product  data 
sheet  (CPDS);  or  a  manufacturer's 
hazardous  air  pollutant  data  sheet.  You 
are  not  required  to  test  the  materials  that 
you  use,  but  the  Administrator  may 
require  a  test  using  EPA  Method  311  (or 
an  approved  alternative  method)  to 
confirm  the  reported  HAP  content.  If  the 
results  of  an  analysis  by  EPA  Method 
311  are  different  from  the  HAP  content 
determined  by  another  means,  the  EPA 
Method  311  results  will  govern 
compliance  determinations. 


(b)  Methods  to  demonstrate 
compliance  with  the  HAP  constituent 
emission  limits  in  Table  1  to  this 
subpart  (option  1).  Use  the  method  in 
paragraph  (b)(1)  of  this  section  to 
demonstrate  initial  and  continuous 
compliance  with  the  applicable 
emission  limits  for  tire  production 
affected  sources  using  the  compliance 
alternative  described  in  §  63.5985(a). 
purchase  alternative.  Use  the  equations 
in  paragraphs  (b)(2)  and  (3)  of  this 
section  to  demonstrate  initial  and 
continuous  compliance  with  the 
emission  limits  for  tire  production 
affected  sources  using  the  monthly 
average  compliance  alternatives 
described  in  §  63.5985(b)  and  (c). 

(1)  Determine  the  mass  percent  of 
each  HAP  in  each  cement  and  solvent 
according  to  the  procedures  in 
paragraph  (a)  of  this  section. 

(2)  Use  Equation  1  of  this  section  to 
calculate  the  HAP  emission  rate  for  each 
monthly  operating  period  when 
complying  by  using  cements  and 
solvents  without  using  an  add-on 
control  device  so  that  the  monthly 
average  HAP  emissions  do  not  exceed 
the  HAP  constituent  emission  limits  in 
Table  1  to  this  subpart,  option  1. 
Equation  1  follows: 


\ 


£(hap,Xtmass,)|(io') 


'moMh 


(Eq.  1) 


J^TMASSj 


Where: 

En>aMir=niass  of  the  specific  HAP  emitted  per 
total  mass  cements  and  solvents  from  all 
cements  and  solvents  used  in  tire 
production  prar  month,  grams  per 
megagram. 

HAP,=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  cement  and  solvent 


i,  as  purchased,  determined  in  accordance 

with  paragraph  (a)  of  this  section. 
TMASSi= total  mass  of  cement  and  solvent  i 

used  in  the  month,  grams, 
nsnumber  of  cements  and  solvents  used  in 

the  month. 

(3)  Use  Equation  2  of  this  section  to 
calculate  the  HAP  emission  rate  for  each 


monthly  period  when  complying  by 
using  a  control  device  to  reduce  HAP 
emissions  so  that  the  monthly  average 
HAP  emissions  do  not  exceed  the  HAP 
constituent  emission  limits  in  Table  1  to 
this  subpart  (option  1).  Equation  2 
follows: 


X(HAP,  XTMASS. )+ i(HAP,)(TMASS  Yl  -  ^1+ i(HAP,  XTMASS,  )U*) 


Where: 

Ea.o«i,=mass  of  the  specific  HAP  emitted  per 
total  mass  cements  and  solvents  from  all 
cements  and  solvents  used  in  tire 
production  per  month,  grams  per 
megagram. 

HAP,=mas8  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  cement  and  solvent 


J^TMASSi  +  J^TMASSj  +XTMASSk 

i-l  j=l  k.l 


i,  as  purchased,  determined  in  accordance 
with  paragraph  (a)  of  this  section  for 
cements  and  solvents  used  in  the  month  in 
processes  that  are  not  routed  to  a  control 
device. 
TMASS,=total  mass  of  cement  and  solvent  i 
used  in  the  month  in  processes  that  are  not 
routed  to  a  control  device,  grams. 


(Eq.  2) 


n=ntunber  of  cements  and  solvents  used  in 
the  month  in  processes  that  are  not  routed 
to  a  control  device. 

HAPj=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  cement  and  solvent 
j,  as  purchased,  determined  in  accordance 
with  paragraph  (a)  of  this  section,  for 
cements  and  solvents  used  in  the  month  in 
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section  for  HAP  emissions  reduced 
using  a  control  system,  you  must  meet 
the  requirements  in  paragraphs  (e)(1) 
and  (2)  of  this  section. 

(1)  Monitor  the  established  operating 
parameters  as  appropriate. 

(i)  If  you  use  a  thermal  oxidizer, 
monitor  the  firebox  secondary  chamber 
temperatiire. 

(ii)  If  you  use  a  carbon  adsorber, 
monitor  the  total  regeneration  stream 


valid  data  (as  defined  in  your  site- 
specific  monitoring  plan)  for  at  least 
four  equally  spaced  periods  each  hour. 

(4)  For  each  hour  that  you  have  valid 
data  from  at  least  four  equally  spaced 
periods,  you  must  calculate  the  hourly 
average  value  using  all  valid  data. 

(5)  You  must  calculate  the  daily 
average  using  all  of  the  hourly  averages 
calculated  according  to  paragraph  (a)(3) 
of  this  section  for  the  24-hour  period. 


(1)  Use  a  device  that  has  an  accuracy 
of  ±10  percent  or  better. 

(2)  Use  a  device  that  is  capable  of 
recording  the  total  regeneration  stream 
mass  or  volumetric  flow  for  each 
regeneration  cycle. 

(d)  For  any  other  control  device,  or  for 
other  captiire  systems,  ensure  that  the 
CPMS  is  operated  according  to  a 
monitoring  plan  submitted  to  the 
Administrator  with  the  compliance 
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processes  that  are  routed  to  a  control 
device  during  operating  days,  which  are 
defined  as  days  when  the  control  system  is 
operating  within  the  operating  range 
established  during  the  performance  test 
and  when  monitoring  data  are  collected. 

TMASSj=total  mass  of  cement  and  solvent  j 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  all 
operating  days,  grams. 

EFF=efficiency  of  the  control  system 
determined  during  the  performance  test 
(capture  system  efficiency  multiplied  by 
the  control  device  efficiency),  percent. 

m=number  of  cements  and  solvents  used  in 
the  month  that  are  routed  to  a  control 
device  during  all  operating  days. 

HAPk=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  cement  and  solvent 
k,  as  purchased,  for  cements  and  solvents 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  non- 
control  operating  days,  which  are  defined 
as  days  when  either  the  control  system  is 
not  operating  within  the  operating  range 
established  during  the  performance  test  or 
when  monitoring  data  are  not  collected. 

TMASSk=total  mass  of  cement  and  solvent  k 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  all  non- 
control  operating  days,  grams. 

p=number  of  cements  and  solvents  used  in 
the  month  that  are  routed  to  a  control 
device  during  all  non-control  operating 
days. 

(4)  Each  monthly  calculation  is  a 
compliance  demonstration  for  the 
purpose  of  this  subpart. 


(c)  Methods  to  demonstrate 
compliance  with  the  production-based 
emission  limits  in  Table  1  to  this 
subpart,  option  2.  Use  the  methods  and 
equations  in  paragraphs  (c)(1)  through 
(6)  of  this  section  to  demonstrate  initial 
and  continuous  compliance  with  the 
production-based  emission  limits  for 
tire  production  affected  sources  using 
the  compliance  alternatives  described  in 
§  63.5985(b)  and  (c). 

(1)  Methods  to  determine  the  mass 
percent  of  each  HAP  in  cements  and 
solvents.  Determine  the  mass  percent  of 
all  HAP  in  cements  and  solvents  using 
the  applicable  methods  specified  in 
paragraph  (a)  of  this  section. 

(2)  Quantity  of  rubber  used. 
Determine  your  quantity  of  rubber  used 
(megagrams)  by  accounting  for  the  total 
mass  of  mixed  rubber  compound  that  is 
delivered  to  the  tire  production 
operation. 

(3)  Compliance  without  use  of  an  add- 
on control  device.  If  you  do  not  use  an 
add-on  control  device  to  meet  the 
emission  limits,  use  Equation  3  of  this 
section  to  calculate  the  monthly  HAP 
emission  rate  in  grams  of  HAP  emitted 
per  megagram  of  rubber  used,  using  the 
quantity  of  rubber  used  per  month 
(megagrams),  as  determined  in 
paragraph  (c)(2)  of  this  section  so  that 
the  monthly  average  HAP  emission  does 


not  exceed  the  HAP  emission  limit  in 
Table  1  to  this  subpart,  option  2. 
Equation  3  follows: 


X(HAPiXTMASS.) 


'month 


i=l 


(Eq.  3.) 


RMASS 

Where:  ' 

Emoaih=mass  of  all  HAP  emitted  per  total  mass 

of  rubber  used  month,  grams  per 

megagram. 
HAPi=mass  percent,  expressed  as  a  decimal, 

of  all  HAP  in  cement  and  solvent  i,  as 

purchased,  determined  in  accordance  with 

paragraph  (a)  of  this  section. 
TMASS,=total  mass  of  cement  and  solvent  i 

used  in  the  month,  grams. 
n=number  of  cements  and  solvents  used  in 

the  month. 
RMASS=total  mass  of  rubber  used  per 

month,  megagrams. 

(4)  Compliance  with  use  of  an  add-on 
control  device.  If  you  use  a  control 
device  to  meet  the  emission  limits,  use 
Equation  4  of  this  section  to  calculate 
the  monthly  HAP  emission  rate  in  grams 
of  HAP  emitted  per  megagram  of  rubber 
used,  using  the  quantity  of  rubber  used 
per  month  (megagrams),  as  determined 
in  paragraph  (c)(2)  of  this  section  so  that 
the  monthly  average  HAP  emission  does 
not  exceed  the  HAP  emission  limit  in 
Table  1  of  this  subpart,  option  2. 
Equation  4  follows: 


X(HAPi  XTMASSi )+ S{HAPj  )(TMASSj  U  "  ^  +  I(HAP,  XTMASS,  ) 


'month 


RMASS 


(Eq.4) 


Where: 

Emomh=mass  of  all  HAP  emitted  per  total  mass 
rubber  used  per  month,  grams  per 
megagram. 

HAP,=mass  percent,  expressed  as  a  decimal, 
of  all  HAP  in  cement  arid  solvent  i,  as 
purchased,  determined  in  accordance  with 
paragraph  (a)  of  this  section  for  cements 
and  solvents  used  in  the  month  in 
processes  that  are  not  routed  to  a  control 
device. 

TMASSi=total  mass  of  cement  and  solvent  i 
used  in  the  month  in  processes  that  are  not 
routed  to  a  control  device,  grams. 

n=number  of  cements  and  solvents  used  in 
the  month  in  processes  that  are  not  routed 
to  a  control  device. 

HAPj=mass  percent,  expressed  as  a  decimal, 
of  all  HAP  in  cement  and  solvent  j,  as 
purchased,  determined  in  accordance  with 
paragraph  (a)  of  this  section,  for  cements 
and  solvents  used  in  the  month  in 
processes  that  are  routed  to  a  control 
device  during  operating  days,  which  are 
defined  as  days  when  the  control  system  is 
operating  within  the  operating  range 
established  during  the  performance  test 
and  when  monitoring  data  are  collected. 


TMASSj=total  mass  of  cement  and  solvent  j 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  all 
operating  days. 

EFF=efficiency  of  the  control  system 
determined  during  the  performance  test 
(capture  system  efficiency  multiplied  by 
the  control  device  efficiency),  percent. 

m=nvimber  of  cements  and  solvents  used  in 
the  month  that  are  routed  to  a  control 
device  during  all  operating  days. 

HAPk=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  cement  and  solvent 
k,  as  purchased,  for  cements  and  solvents 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  non- 
control  operating  days,  which  are  defined 
as  days  when  either  the  control  system  is 
not  operating  within  the  operating  range 
established  during  the  performance  test  or 
when  monitoring  data  are  not  collected. 

TMASSk=total  mass  of  cement  and  solvent  k 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  all  non- 
control  operating  days,  grams. 

p=number  of  cements  and  solvents  used  in 
the  month  that  are  routed  to  a  control 
device  during  all  non-control  operating 
days. 


RMASS=total  mass  of  rubber  used  per 
month,  megagrams. 

(5)  Each  monthly  calcidation  is  a 
compliance  demonstration  for  the 
purpose  of  this  subpart. 

(a)  Specific  compliance 
demonstration  requirements  for  tire 
production  affected  sources.  (1) 
Conduct  any  required  compliance 
demonstration  according  to  the 
requirements  in  §63.5993. 

(2)  If  you  are  demonstrating 
compliance  with  the  HAP  constituent 
option  in  Table  1  to  this  subpart,  option 
1,  conduct  the  compliance 
demonstration  using  cements  and 
solvents  that  are  representative  of 
cements  and  solvents  typically  used  at 
your  tire  production  affected  source. 

(3)  Estaolish  an  operating  range  that 
corresponds  to  the  control  efficiency  as 
described  in  Table  5  to  this  subpart. 

(e)  How  to  take  credit  for  HAP 
emissions  reductions  from  add-on 
control  devices.  If  you  want  to  take 
credit  in  Equations  2  and  4  of  this 
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coating  used  at  your  tire  cord 
production  affected  soiirce,  use  EPA 
Method  311  of  appendix  A  of  this  part, 
an  approved  alternative  method,  or  any 
other  reasonable  means  for  determining 
the  HAP  content  of  your  coatings.  Other 
reasonable  means  include,  but  are  not 
limited  to:  an  MSDS.  provided  it 
contains  appropriate  information;  a 
CPDS;  or  a  manufacturer's  HAP  data 
sheet.  You  are  not  required  to  test  the 

matarialc  that  vmi  IlilA.  hilt  the 


demonstrations  that  are  verifiable  to  the 
approving  agency.  Use  the  revised  value 
in  your  compliance  demonstration  in 
the  relevant  equations  in  paragraph  (b) 
of  this  section. 

(b)  Methods  to  determine  compliance 
with  the  emission  limits  in  Table  2  to 
this  subpart,  option  1.  Use  the  equations 
in  this  paragraph  (b)  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limits  for  tire  cord 
production  sources  using  the 


X(HAPiXTCOATi) 


'month  ~' 


(Eq.  1) 


TFAB 

Where: 

EnKiMh=mass  of  all  HAP  emitted  per  total  mass 
of  fabric  processed  in  the  month,  grams  per 
megagram. 

HAPi=mas8  percent,  expressed  as  a  decimal, 
of  all  HAP  in  the  coating  i,  prior  to  curing 
and  including  any  application  station 
dilution,  determined  in  accordance  with 
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section  for  HAP  emissions  reduced 
using  a  control  system,  you  must  meet 
the  requirements  in  paragraphs  (e)(1) 
and  (2)  of  this  section. 

(1)  Monitor  the  established  operating 
parameters  as  appropriate. 

(i)  If  you  use  a  thermal  oxidizer, 
monitor  the  firebox  secondary  chamber 
temperatiue. 

(iO  If  you  use  a  carbon  adsorber, 
monitor  the  total  regeneration  stream 
mass  or  volumetric  flow  for  each 
regeneration  cycle,  and  the  carbon  bed 
temperature  after  each  regeneration,  and 
within  15  minutes  of  completing  any 
cooling  cycle. 

(iii)  u  you  use  a  control  device  other 
than  a  thermal  oxidizer  or  a  regenerative 
carbon  adsorber,  install  and  operate  a 
continuous  parameter  monitoring 
system  according  to  your  site-specific 
performance  test  plan  submitted 
according  to  §  63.7(c)(2)(i). 

(iv)  If  you  use  a  permanent  total 
enclosiue,  monitor  the  face  velocity 
across  the  natural  draft  openings  (NDO) 
in  the  enclosiue.  Also,  if  you  use  an 
enclosure,  monitor  to  ensiu«  that  the 
sizes  of  the  NDO  have  not  changed,  that 
there  are  no  new  NDO.  and  that  a  HAP 
emission  source  has  not  been  moved 
closer  to  an  NDO  since  the  last 
compliance  demonstration  was 
conducted. 

(v)  If  you  use  other  captxu«  systems, 
monitor  the  parameters  identified  in 
your  monitoring  plan. 

(2)  Maintain  tne  operating  parameters 
within  the  operating  range  established 
during  the  compliance  demonstration. 

(fi  How  to  take  credit  for  HAP 
emissions  reductions  when  streams  are 
combined.  When  performing  material 
balances  to  demonstrate  compliance,  if 
the  storage  of  materials,  exhaust,  or  the 
wastewater  from  more  than  one  affected 
source  are  combined  at  the  point  where 
control  systems  are  applied,  any  credit 
for  emissions  reductions  needs  to  be 
prorated  among  the  affected  sources 
based  on  the  ratio  of  their  contribution 
to  the  uncontrolled  emissions. 

§63.5995    What  are  my  monitoring 
installation,  oparation,  and  maintenance 
requiremanta? 

(a)  For  each  operating  parameter  that 
you  are  required  by  §  63.5994(e)(1)  to 
monitor,  you  must  install,  operate,  and 
maintain  a  continuous  parameter 
monitoring  system  (CPMS)  according  to 
the  requirements  in  §  63.5990(e)  and  (f) 
and  in  paragraphs  (a)(1)  through  (6)  of 
this  section. 

(1)  You  must  operate  your  CPMS  at  all 
times  that  the  process  is  operating. 

(2)  You  must  collect  data  from  at  least 
four  equally  spaced  periods  each  hour. 

(3)  For  at  least  75  percent  of  the  hours 
in  an  operating  day.  you  must  have 


valid  data  (as  defined  in  your  site- 
specific  monitoring  plan)  for  at  least 
four  equally  spaced  periods  each  hour. 

(4)  For  each  hour  that  you  have  valid 
data  from  at  least  four  equally  spaced 
periods,  you  must  calculate  the  hourly 
average  value  using  all  valid  data. 

(5)  You  must  calculate  the  daily 
average  using  all  of  the  hourly  averages 
calculated  according  to  paragraph  (a)(3) 
of  this  section  for  the  24-hour  period. 

(6)  You  must  record  the  results  for 
each  inspection,  calibration,  and 
validation  check  as  specified  in  your 
site-specific  monitoring  plan. 

(b)  For  each  temperatxwe  monitoring 
device,  you  must  meet  the  requirements 
in  paragraphs  (a)  and  (b)(1)  through  (8) 
of  this  section. 

(1)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(2)  For  a  non-cryogenic  temperature 
range,  use  a  temperature  sensor  with  a 
minimum  measurement  sensitivity  of 
2.2  degrees  centigrade  or  0.75  percent  of 
the  temperature  value,  whichever  is 
larger. 

(3)  For  a  cryogenic  temperature  range, 
use  a  temperature  sensor  with  a 
rninimum  measurement  sensitivity  of 
2.2  degrees  centigrade  or  2  percent  of 
the  temperature  value,  whichever  is 
larger. 

(4)  Shield  the  temperature  sensor 
system  from  electromagnetic 
interference  and  chemical 
contaminants. 

(5)  If  a  chart  recorder  is  used,  it  must 
have  a  sensitivity  in  the  minor  division 
of  at  least  20  degrees  Fahrenheit. 

(6)  Perform  an  electronic  calibration 
at  least  semiannually  according  to  the 
procedures  in  the  manufacturer's 
owners  manual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperatxuB  sensor  validation  check  in 
which  a  second  or  redundant 
temperatiu«  sensor  placed  near  the 
process  temperature  sensor  must  yield  a 
reading  within  16.7  degrees  centigrade 
of  the  process  temperature  sensor's 
reading. 

(7)  Conduct  calibration  and  validation 
checks  any  time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  temperature  range  or  install  a 
new  temperature  sensor. 

(8)  At  least  monthly,  inspect  all 
components  for  integrity  and  all 
electrical  connections  for  continuity, 
oxidation,  and  galvanic  corrosion. 

(c)  For  each  integrating  regeneration 
stream  flow  monitoring  device 
associated  with  a  carbon  adsorber,  you 
must  meet  the  requirements  in 
paragraphs  (a)  and  (c)(1)  and  (2)  of  this 
section. 


(1)  Use  a  device  that  has  an  accuracy 
of  ±10  percent  or  better. 

(2)  Use  a  device  that  is  capable  of 
recording  the  total  regeneration  stream 
mass  or  volumetric  flow  for  each 
regeneration  cycle. 

(d)  For  any  other  control  device,  or  for 
other  captiu^  systems,  ensiue  that  the 
CPMS  is  operated  according  to  a 
monitoring  plan  submitted  to  the 
Administrator  with  the  compliance 
status  report  required  by  §  63.9(h).  The 
monitoring  plan  must  meet  the 
requirements  in  paragraphs  (a)  and 
(d)(1)  through  (3)  of  tihis  section. 
Conduct  monitoring  in  accordance  with 
the  plan  submitted  to  the  Administrator 
unless  comments  received  &t)m  the 
Administrator  require  an  alternate 
monitoring  scheme. 

(1)  Identify  the  operating  parameter  to 
be  monitored  to  ensure  that  the  control 
or  capture  efficiency  measured  during 
the  initial  compliance  test  is 
maintained. 

(2)  Discuss  why  this  parameter  is 
appropriate  for  demonstrating  ongoing 
compliance. 

(3)  Identify  the  specific  monitoring     . 
procedures. 

(e)  For  each  pressure  differential 
monitoring  device,  you  must  meet  the 
requirements  in  paragraphs  (a)  and 
(e)(1)  and  (2)  of  Uiis  section. 

(1)  Conduct  a  quarterly  EPA  Method 
2  procedure  (foimd  in  40  CFR  part  60, 
appendix  A)  on  the  applicable  NDOs 
and  use  the  results  to  calibrate  the 
pressure  monitor  if  the  difference  in 
results  are  greater  than  10  percent. 

(2)  hispect  the  NDO  monthly  to 
ensure  that  their  size  has  not  changed, 
that  there  are  no  new  NDO,  and  that  no 
HAP  sources  have  been  moved  closer  to 
the  NDO  than  when  the  last 
performance  test  was  conducted. 

163.5996    How  do  I  demonstrate  initial 
compliance  witti  ttie  emission  limits  for  tire 
production  affected  sources? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 
that  applies  to  you  according  to  Table  6 
to  this  subpart. 

(b)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.6009(e). 

Testing  and  Initial  Compliance 
Requirements  for  Tire  Cord  Productioti 
Afifected  Sources 

S  63.5997    How  do  I  conduct  tests  and 
procedures  for  tire  cord  production  affected 
sources? 

(a)  Methods  to  determine  the  mass 
percent  of  each  HAP  in  coatings.  (1)  To 
determine  the  HAP  content  in  the 
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(Eq.  3) 


Where: 

g,,,,^-"!"*"  of  the  specific  HAP  emitted  per 
total  mass  of  coatings  from  all  coatings 


to  curing  and  including  any  application 
station  dilution,  determined  in  accordance 
with  paragraph  (a)  of  this  section. 


(3)  Use  Equation  4  of  this  section  to 
calculate  the  monthly  average  HAP 
emission  rate  when  complying  by  using 
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coating  used  at  youur  tire  cord 
production  affected  source,  use  EPA 
Method  311  of  appendix  A  of  this  part, 
an  approved  alternative  method,  or  any 
other  reasonable  means  for  determining 
the  HAP  content  of  your  coatings.  Other 
reasonable  means  include,  but  are  not 
limited  to:  an  MSDS,  provided  it 
contains  appropriate  information:  a 
CPDS;  or  a  manufacturer's  HAP  data 
sheet.  You  are  not  required  to  test  the 
materials  that  you  use,  but  the 
Administrator  may  require  a  test  using 
EPA  Method  311  (or  an  approved 
alternative  method)  to  confirm  the 
reported  HAP  content.  If  the  results  of 
an  analysis  by  EPA  Method  311  are 
different  bom  the  HAP  content 
determined  by  another  means,  the  EPA 
Method  311  results  will  govern 
compliance  determinations. 

(2)  Unless  you  demonstrate  otherwise, 
the  HAP  content  analysis  must  be  based 
on  coatings  prior  to  any  cross-linking 
reactions,  i.e.,  curing.  However,  you 
may  account  for  differences  in  HAP 
emissions  resulting  from  chemical 
reactions  based  on  the  conversion  rates 
of  the  individual  coating  formulations, 
chemistry  demonstrations,  or  other 


demonstrations  that  are  verifiable  to  the 
approving  agency.  Use  the  revised  value 
in  your  compliance  demonstration  in 
the  relevant  equations  in  paragraph  (b) 
of  this  section. 

(b)  Methods  to  determine  compliance 
with  the  emission  limits  in  Table  2  to 
this  subpart,  option  1.  Use  the  equations 
in  this  paragraph  (b)  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limits  for  tire  cord 
production  sources  using  the 
compliance  alternatives  described  in 
§  63.5987(a)  and  (b). 

(1)  Determine  mass  percent  of  HAP. 
Determine  the  mass  percent  of  all  HAP 
in  each  coating  according  to  the 
procedures  in  paragraph  (a)  of  this 
section. 

(2)  Compliance  without  use  of  an  add- 
on control  device.  If  you  do  not  use  an 
add-on  control  device  to  meet  the 
emission  limits,  use  Equation  1  of  this 
section  to  calculate  the  monthly  HAP 
emission  rate  in  grams  of  HAP  emitted 
per  megagram  of  fabric  processed  at  the 
tire  cord  production  so\ux:e  to  show  that 
the  monthly  average  HAP  emissions  do 
not  exceed  the  emission  limits  in  Table 
2  to  this  subpart,  option  1.  Equation  1 
follows: 


X(HAPiXTCOATi) 

™**  TFAB 

Where: 
En»Hh=mass  of  all  HAP  emitted  per  total  mass 

of  fabric  processed  in  the  month,  grams  per 

megagram. 
HAPi=mas8  percent,  expressed  as  a  decimal, 

of  all  HAP  in  the  coating  i,  prior  to  curing 

and  including  any  application  station 

dilution,  determined  in  accordance  with 

paragraph  (a)  of  this  section. 
TCOATi=total  mass  of  coating  i  made  and 

used  for  application  to  fabric  at  the  facility 

in  the  month,  grams. 
n=number  of  coatings  used  in  the  month. 
TFAB=total  mass  of  fabric  processed  in  the 

month,  megagrams. 

(3)  Compliance  with  use  of  an  add-on 
control  device.  If  you  use  a  control 
device  to  meet  the  emission  limits,  use 
Equation  2  of  this  section  to  caloilate 
the  monthly  HAP  emission  rate  in  grams 
of  HAP  emitted  per  megagram  of  fabric 
processed  to  show  that  the  monthly 
average  HAP  emissions  do  not  exceed 
the  HAP  ^mission  limit  in  Table  2  of 
this  subpart,  option  1.  Equation  2 
follows: 


X(HAP,XTCOAT0+i(HAP,)(TCOATj(l-^]  +  i(HAP,XTCOAT,) 


'mooih 


TFAB 


(Eq.  2) 


•Where: 

Emo«h=mass  of  all  HAP  emitted  per  total  mass 
of  fabric  processed  in  the  month,  grams  per 
megagram. 

HAPi=mass  percent,  expressed  as  a  decimal, 
of  all  HAP  in  coating  i,  prior  to  curing  and 
including  any  application  stations  dilution, 
determined  in  accordance  with  paragraph 
(a)  of  this  section,  for  coatings  used  in  the 
month  in  processes  that  are  not  routed  to 
a  control  device. 

'nX)AT,=total  mass  of  coating  i  made  and 
used  for  application  to  fabric  at  the  facihty 
in  the  month  in  processes  that  are  not 
routed  to  a  control  device,  grams. 

n=number  of  coatings  used  in  the  month  in 
processes  that  are  not  routed  to  a  control 
device. 

HAPj=mass  percent,  expressed  as  a  decimal, 
of  all  HAP  in  coating  j.  prior  to  curing  and 
including  any  application  station  dilution, 
determined  in  accordance  with  paragraph 
(a)  of  this  section,  for  coatings  used  in  the 
month  in  processes  that  are  routed  to  a 
control  device  during  operating  days, 
which  are  defined  as  days  when  the 
control  system  is  operating  within  the 
operating  range  established  diu-ing  the 
performance  test  and  when  monitoring 
data  are  collected. 


TCOATj=total  mass  of  coating  j  made  and 
used  for  application  to  fabric  at  the  facility 
in  the  monUi  in  processes  that  are  routed 
to  a  control  device  during  all  operating 
days,  grams. 

EFF=efficiency  of  the  control  system 
determined  diuing  the  performance  test 
(capture  system  efficiency  multiplied  by 
the  control  device  efficiency),  percent. 

m=number  of  coatings  used  in  the  month  that 
are  routed  to  a  control  device  during  all 
operating  days. 

HAPk=mass  percent,  expressed  as  a  decimal, 
of  all  HAP  in  coating  k,  prior  to  curing  and 
including  any  application  station  dilution, 
for  coatings  used  in  the  month  in  processes 
that  are  routed  to  a  control  device  during 
non-control  operating  days,  which  are 
defined  as  days  when  either  the  control 
system  is  not  operating  within  the 
operating  range  established  during  the 
performance  test  or  when  monitoring  data 
are  not  collected. 

TCOATk=total  mass  of  coating  k  made  and 
used  for  application  to  fabric  at  the  facility 
in  the  monUi  in  processes  that  are  routed 
to  a  control  device  during  all  non-control 
operating  days,  grams. 

p=number  of  coatings  used  in  the  month  that 
are  routed  to  a  control  device  during  all 
non-control  operating  days. 


TFAB=total  mass  of  fabric  processed  in  the 
month,  megagrams. 

(4)  Each  monthly  calculation  is  a 
compliance  demonstration  for  the 
purpose  of  this  subpart 

(c)  Methods  to  determine  compliance 
with  the  emission  limits  in  Table  2  of 
this  subpart,  option  2.  Use  the  equations 
in  this  paragraph  (c)  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limits  for  tire  cord 
production  soiuces  using  the 
compliance  alternatives  described  in 
§  63.5987(a)  and  (b). 

(1)  Determine  the  mass  percent  of 
each  HAP  in  each  coating  according  to 
the  procedures  in  paragraph  (a)  of  this 
section. 

(2)  Use  Equation  3  of  this  section  to 
calculate  the  monthly  average  HAP 
emission  rate  when  compljring  by  using 
coatings  without  using  an  add-on 
control  device  to  show  that  the  monthly 
average  HAP  emissions  do  not  exceed 
the  emission  limits  in  Table  2  to  this 
subpart,  option  2.  Equation  3  follows: 
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163.5999    How  do  I  demonstrate  initial 
compliance  with  the  emisaion  limito  for  tire 
cord  production  affected  sources? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 
that  applies  to  you  according  to  Table  7 
to  this  subpart. 

(b)  You  must  submit  the  Notification 
of  Compliance  Statiis  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 

rcninromontc  in  S  fi!)  RnOQfeV 


emission  limitations  in  Table  3  to  this 
subpart.  Use  the  methods  and  equations 
in  paragraph  (b)  of  this  section  to 
demonstrate  initial  and  continuous 
compliance  with  the  overall  control 
efficiency  compliance  alternatives 
described  in  §  63.5989(a)  and  (b).  Use 
the  methods  and  equations  in 
paragraphs  (c)  through  (g)  of  this  section 
to  demonstrate  initial  and  continuous 
compliance  with  the  HAP  constituent 


(1)  You  must  also  meet  the 
requirements  in  paragraphs  (b)(l)(i)  and 
(ii)  of  this  section. 

(i)  Conduct  the  performance  test  using 
a  puncture  sealant  with  an  average  mass 
percent  HAP  content  that  is 
representative  of  the  pimcture  sealants 
typically  used  at  your  puncture  sealant 
application  affected  source. 

(ii)  Establish  all  applicable  operating 
limit  ranges  that  correspond  to  the 
control  system  efficiency  as  described  in 
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Where: 

g|„i..^-ma«c  of  the  specific  HAP  emitted  per 
total  mass  of  coatings  from  all  coatings 
made  and  used  in  tire  cord  fabric 
pndnction  per  month,  grams  per 


HAPi=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  the  coating  i.  prior 


to  curing  and  including  any  application 
station  dilution,  determined  in  accordance 
with  paragraph  (a)  of  this  section. 

TCOAT,=total  mass  of  coating  i  made  and 
used  for  application  to  fabric  at  the  facility 
in  the  month,  grams. 

n=nimiber  of  coatings  used  in  the  month. 


(3)  Use  Equation  4  of  this  section  to 
calculate  the  monthly  average  HAP 
emission  rate  when  complying  by  using 
an  add-on  control  device  to  show  that 
the  monthly  average  HAP  emissions  do 
not  exceed  the  emission  limits  in  Table 
2  to  this  subpart,  option  2.  Equation  4 
follows: 


fenAP,  XTCOAT. ) + |;(hAP^ XtCOAT^ )[l  -  ^]  +  i(HAP,  XTMASS, )  {10'' ) 
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J^TCOAT,  +£tCOATj  +  J^TCOATk 
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P 
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(Eq.  4) 


Where: 

Eanidi=mass  of  the  specific  HAP  enytted  per 
total  mass  of  coatings  from  all  coalings 
made  and  used  in  tire  cord  fabric 
production  per  month,  grams  {>er 
megagram. 

HAPi=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  coating  i,  prior  to 
curing  and  including  any  application 
station  dilution,  determined  in  accordance 
with  paragraph  (a)  of  this  section,  for 
coatings  used  in  the  month  in  processes 
that  are  not  routed  to  a  control  device. 

TCOAT,=total  mass  of  coating  i  made  and 
used  for  application  to  fabric  at  the  facility 
in  the  month  in  processes  that  are  not 
routed  to  a  control  device,  grams. 

n=number  of  coatings  used  in  the  month  in 
processes  that  are  not  routed  to  a  control 
device. 

HAP,=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  coating  j.  prior  to 
Cluing  and  including  any  application 
station  dilution,  determined  in  accordance 
with  paragraph  (a)  of  this  section,  for 
coatings  used  in  the  month  in  processes 
that  are  routed  to  a  control  device  during 
operating  days,  which  are  defined  as  days 
when  the  control  system  is  operating 
%inthin  the  operating  range  established 
during  the  p>erformance  test  and  when 
monitoring  data  are  collected. 

TCOAT,=total  mass  of  coating  i  made  and 
used  for  application  to  fabric  at  the  facility 
in  the  month  in  processes  that  are  routed 
to  a  control  device  during  all  operating 
days,  grams. 

EFF=efficiency  of  the  control  system 
determined  during  the  performance  test 
(capture  system  efficiency  multiplied  by 
the  control  device  efficiency),  percent. 

m=number  of  coatings  used  in  the  month  that 
are  routed  to  a  control  device  during  all 
operating  days. 

HAPk=mass  piercent.  expressed  as  a  decimal, 
of  the  specific  HAP  in  coating  k,  prior  to 
curing  and  Including  any  application 


station  dilution,  for  coatings  used  in  the 
month  in  processes  that  are  routed  to  a 
control  device  during  non-control 
operating  days,  which  are  defined  as  days 
when  either  the  control  system  is  not 
operating  within  the  operating  range 
established  during  the  performance  test  or 
when  monitoring  data  are  not  collected. 

TCOATk=total  mass  of  coating  i  made  and 
used  for  application  to  fabric  at  the  facility 
in  the  month  in  processes  that  are  routed 
to  a  control  device  during  all  non-control 
operating  days,  grams. 

p  =  number  of  coatings  used  in  the  month 
that  are  routed  to  a  control  device  during 
all  non-control  operating  days. 
(4)  Each  monthly  calculation  is  a 

compliance  demonstration  for  the  purpose  of 

this  subpart. 

(d)  Specific  compliance  demonstration 
requirements  for  tire  cord  production 
affected  sources.  (1)  Conduct  any  required 
compliance  demonstrations  according  to  the 
requirements  in  §63.5993. 

(2)  Conduct  the  compliance  demonstration 
using  coatings  with  average  mass  percent 
HAP  content  that  are  representative  of  the 
coatings  typically  used  at  your  tire  cord 
production  affected  source. 

(3)  Establish  an  operating  range  that 
corresponds  to  the  control  efficiency  as 
described  in  Table  5  to  this  subpart. 

(e)  How  to  take  credit  for  HAP  emissions 
reductions  from  add-on  control  devices.  If 
you  want  to  take  credit  in  Equations  2  and 
4  of  this  section  for  HAP  emissions  reduced 
using  a  control  system,  you  must  meet  the 
requirements  in  paragraphs  (e)(1)  and  (2)  of 
this  section. 

(1)  Monitor  the  established  operating 
parameters  as  appropriate. 

(i)  If  you  use  a  thermal  oxidizer, 
continuously  monitor  the  firebox  secondary 
chamber  temperature. 

(ii)  If  you  use  a  carbon  adsorber,  monitor 
the  total  regeneration  stream  mass  or 
volumetric  flow  for  each  regeneration  cycle 


and  the  carbon  bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle. 

(iii)  If  you  use  a  control  device  other  than 
a  thermal  oxidizer  or  a  regenerative  carbon 
adsorber,  install  and  operate  a  continuous 
parameter  monitoring  system  according  to 
your  site-specific  performance  test  plan 
submitted  according  to  §63.7(c)(2)(i). 

(iv)  If  you  use  a  permanent  total  enclosure, 
monitor  the  face  velocity  across  the  NDO  in 
the  enclosure.  Also,  if  you  use  an  enclosure, 
monitor  to  ensure  that  the  sizes  of  the  NDO 
have  not  changed,  that  there  are  no  new 
NDO,  and  that  a  HAP  emission  source  has 
not  been  moved  closer  to  an  NDO  since  the 
last  performance  test  was  conducted. 

(v)  If  you  use  other  capture  systems, 
monitor  the  parameters  identified  in  your 
monitoring  plan. 

(2)  Maintain  the  operating  parameter 
within  the  operating  range  established  during 
the  compliance  demonstration. 

(f)  How  to  take  credit  for  HAP  emissions 
reductions  when  streams  are  combined. 
When  performing  material  balances  to 
demonstrate  compliance,  if  the  storage  of 
materials,  exhaust,  or  the  wastewater  from 
more  than  one  affected  source  are  combined 
at  the  point  where  control  systems  are 
applied,  any  credit  for  emissions  reductions 
needs  to  be  prorated  among  the  affected 
sources  based  on  the  ratio  of  their 
contribution  to  the  uncontrolled  emissions. 

S  63.5998    What  are  my  monitoring 
Installation,  operation,  and  maintenance 
requirements? 

For  each  operating  parameter  that  you 
are  required  by  §  63.5997(e)(1)  to 
monitor,  you  must  install,  operate,  and 
maintain  a  continuous  parameter 
monitoring  system  according  to  the 
provisions  in  §  63.5995(a)  through  (e). 
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sealant  affected  source  per  month,  grams 
p)er  megagram. 
HAP,=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  puncture  sealant  i, 
including  any  application  booth  dilution, 
determined  in  accordance  with  paragraph 
(c)  of  this  section. 


TPSEAL,=total  mass  of  puncture  sealant  i 

used  in  the  month,  grams. 
n=number  of  puncture  sealants  used  in  the 

month. 

(2)  Use  Equation  3  of  this  section  to 
calculate  the  monthly  average  HAP 


emission  rate  when  complying  by  using 
ptmcture  sealants  by  using  an  add-on 
control  device  to  show  that  the  monthly 
average  HAP  emissions  do  not  exceed 
the  emission  limits  in  Table  3  to  this 
subpart,  option  2.  Equation  3  follows: 


X(HAP.XTPSEAL,)+i(HAP,X'rPSEALil-  ^]  +  i(HAP,XTPSEALj  {lO*) 


rc^    i\ 
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§63.5999    How  do  I  demonstrate  initiai 
compliance  with  the  smission  limits  for  tirs 
cord  production  aftoctad  sources? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 
that  applies  to  you  according  to  Table  7 
to  this  subpart. 

(b)  You  must  submit  the  Notification 
of  Compliance  Stattis  containing  the 
resiUts  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.6009(e). 

Testing  and  Initial  Compliance 
Requiranents  for  Puncture  Sealant 
Application  Affected  Sources 

f  63.6000    How  do  I  conduct  tests  and 
procedures  for  puncture  seaiant  application 
affected  sources? 

(a)  Methods  to  determine  compliance 
with  the  puncture  sealant  application 


emission  limitations  in  Table  3  to  this 
subpart.  Use  the  methods  and  equations 
in  paragraph  (b)  of  this  section  to 
demonstrate  initial  and  continuous 
compliance  with  the  overall  control 
efficiency  compliance  alternatives 
described  in  §  63.5989(a)  and  (b).  Use 
the  methods  and  equations  in 
paragraphs  (c)  through  (g)  of  this  section 
to  demonstrate  initial  and  continuous 
compliance  with  the  HAP  constituent 
compliance  alternative  described  in 
§  63.5989(c)  and  (d). 

(b)  Methods  to  determine  compliance 
with  the  emission  limits  in  Table  3  to 
this  subpart,  option  1.  Follow  the  test 
procedures  described  in  §63.5993  to 
determine  the  overall  control  efficiency 
of  your  system. 


(1)  You  must  also  meet  the 
requirements  in  paragraphs  (b)(l){i)  and 
(ii)  of  this  section. 

(i)  Conduct  the  performance  test  using 
a  ptmcture  sealant  with  an  average  mass 
percent  HAP  content  that  is 
representative  of  the  pimcttu^  sealants 
typically  used  at  your  pimctvtre  sealant 
application  affected  source. 

(ii)  Establish  all  applicable  operating 
limit  ranges  that  correspond  to  the 
control  system  efficiency  as  described  in 
Table  5  to  this  subpart. 

(2)  Use  Equation  1  of  this  section  to 
calculate  the  overall  efficiency  of  the 
control  system.  If  you  have  a  permanent 
total  enclosure  that  satisfies  EPA 
Method  204  (found  in  40  CFR  part  51. 
appendix  M)  criteria,  assiune  100 
percent  captiue  efficiency  for  variable  F. 
Equation  1  follows: 


R  = 


(FXE) 
100 


(Eq.  1) 


Where: 

R=overall  control  system  efficiency,  percent. 

F=capture  efficiency  of  the  capture  system  on 

add-on  control  device,  percent,  determined 

during  the  performance  test. 
E=control  efficiency  of  add-on  control  device 

k,  percent,  determined  during  the 

performance  test. 

(3)  Monitor  the  established  operating 
limits  as  appropriate. 

(i)  If  you  use  a  thermal  oxidizer, 
monitor  the  firebox  secondary  chamber 
temperature. 

(ii)  If  you  use  a  carbon  adsorber, 
monitor  the  total  regeneration  stream 
mass  or  voltunetric  flow  for  each 
regeneration  cycle,  and  the  carbon  bed 
temperatiue  after  each  regeneration,  and 
within  15  minutes  of  completing  any 
cooling  cycle. 

(iii)  For  each  control  device  used 
other  than  a  thermal  oxidizer  or  a 
regenerative  carbon  adsorber,  install  and 
operate  a  continuous  parameter 
monitoring  system  according  to  yoiu 
site-specific  performance  test  plan 
submitted  according  to  §  63.7(c)(2)(i). 

(iv)  If  you  use  a  permanent  total 
enclosure,  monitor  the  face  velocity 
across  the  NDO  in  the  enclosiue.  ^so. 


if  you  use  an  enclosure,  monitor  to 
ensure  that  the  sizes  of  the  NDO  have 
not  changed,  that  there  are  no  new 
NDO.  and  that  a  HAP  emission  soiuce 
has  not  been  moved  closer  to  an  NDO 
since  the  last  performance  test  was 
conducted. 

(v)  If  you  use  other  capture  systems, 
monitor  the  parameters  identffied  in 
your  monitoring  plan. 

(vi)  Maintain  the  operating  parameter 
within  the  operating  range  established 
during  the  performance  test. 

(c)  Methods  to  determine  the  mass 
percent  of  each  HAP  in  puncture 
sealants.  To  determine  the  HAP  content 
in  the  pimcture  sealant  used  at  yotir 
puncture  sealant  application  affected 
sotut:e,  use  EPA  Method  311  of 
appendix  A  of  40  CFR  part  63.  an 
approved  alternative  method,  or  any 
other  reasonable  means  for  determining 
the  HAP  content  of  your  pimctiue 
sealants.  Other  reasonable  means 
include,  but  are  not  limited  to:  an 
MSDS.  provided  it  contains  appropriate 
information;  a  CPDS;  or  a 
m'anufacturer's  hazardous  air  pollutant 
data  sheet.  You  are  not  required  to  test 


I(HAPiXTPSEALi)i(lO^) 


the  materials  that  you  use,  but  the 
Administrator  may  require  a  test  using 
EPA  Method  311  (or  an  approved 
alternative  method)  to  confirm  the 
reported  HAP  content.  If  the  results  of 
an  analysis  by  EPA  Method  311  are 
different  fi-om  the  HAP  content 
determined  by  another  means,  the  EPA 
Method  311  results  will  govern 
compliance  determinations. 

(d)  Methods  to  determine  compliance 
with  the  emission  limits  in  Table  3  to 
this  subpart,  option  2.  Use  the  equations 
in  this  paragraph  (d)  to  demonstrate 
initial  and  continuous  compliance  with 
the  HAP  constituent  emission  limits  for 
puunctvire  sealant  application  affected 
sources  tising  the  compliance 
alternatives  described  in  §  63.5989(c) 
and  (d). 

(1)  Use  Equation  2  of  this  section  to 
calculate  the  monthly  average  HAP 
emission  rate  when  complying  by  using 
piuicture  sealants  without  using  an  add- 
on control  device  to  show  that  the 
monthly  average  HAP  emissions  do  not 
exceed  the  emission  limits  in  Table  3  to 
this  subpart,  option  2.  Equation  2 
follows: 


'month 


(Eq.  2) 


i^TPSEALj 
i=I 


Where: 


E.nooih=mass  of  the  specific  HAP  emitted  per 
total  mass  of  puncture  sealants  bam  all 


puncture  sealants  used  at  the  puncture 
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§63.6004    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limito  for  tire  production  affected  sources? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  applicable  limit 
in  Table  1  to  this  subpart  using  the 
methods  specified  in  Table  10  to  this 
subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  an  emission 
limit  in  Table  1  to  this  subpart.  You 
must  also  report  each  instance  in  which 


emission  limit  in  Table  2  to  this  subpart 
using  the  methods  specified  in  Table  12 
to  this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  an  applicable 
emission  limit  in  Table  2  to  diis  subpart. 
You  must  also  report  each  instance  in 
which  you  did  not  meet  the  applicable 
requirements  in  Table  12  to  this  subpart. 
These  instances  are  deviations  from  the 
emission  limits  in  this  subpart.  The 
deviations  must  be  reported  in 


you  must  submit  an  Initial  Notification 
not4ater  than  120  calendar  days  after 
you  become  subject  to  this  subpart. 

(d)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
days  before  the  performance  test  is 
scheduled  to  begin  as  required  in 

§  63.7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test,  design  evaluation,  or 
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sealant  affected  source  per  month,  grams 
p)er  megagram. 
HAP,=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  puncture  sealant  i. 
including  any  application  booth  dilution, 
determined  in  accordance  with  paragraph 
(c)  of  this  section. 


TPSEAL,=total  mass  of  puncture  sealant  i 

used  in  the  month,  grams. 
n=number  of  puncture  sealants  used  in  the 

month. 

(2)  Use  Equation  3  of  this  section  to 
calculate  the  monthly  average  HAP 


emission  rate  when  complying  by  using 
puncture  sealants  by  using  an  add-on 
control  device  to  show  that  the  monthly 
average  HAP  emissions  do  not  exceed 
the  emission  limits  in  Table  3  to  this 
subpart,  option  2.  Equation  3  follows: 


t(HAP.XTPSEAL.)+X(HAP^X'rPSEALYl-^]  +  i(HAP,XTPSEALjU*) 


'montli 


£tPSEAL, +£tPSEALj +XTPSEALk 

i-l  j-l  k»l 


(Eq.  3) 


Where: 

EmoMi,=mass  of  the  specific  HAP  emitted  per 
total  mass  of  puncture  sealants  used  at  the 
puncture  sealant  affected  source  per 
month,  grams  per  megagram. 

HAP,=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP  in  puncture  sealant  i, 
including  any  application  booth  dilution, 
determined  in  accordance  with  paragraph 
(c)  of  this  section  for  puncture  sealants 
used  in  the  month  in  processes  that  are  not 
routed  to  a  control  device. 

TPSEAL,=total  mass  of  puncture  sealant  i 
used  in  the  month  in  processes  that  are  not 
routed  to  a  control  device,  gram. 

n=numbeT  of  puncture  sealants  used  in  the 
month  in  processes  that  are  not  routed  to 
a  control  device. 

HAPj=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP,  in  puncture  sealant  j, 
including  any  application  booth  dilution, 
determined  in  accordance  with  paragraph 
(c)  of  this  section,  for  puncture  sealants 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  operating 
days,  which  are  defined  as  days  when  the 
control  system  is  operating  within  the 
operating  range  established  during  the 
performance  test  and  when  monitoring 
data  are  collected. 

TPSEAL,=total  mass  of  puncture  sealant  j 
used  in  the  month  in  processes  that  are 
routed  to  a  control  device  during  all 
operating  days,  grams. 

EFF=efficiency  of  the  control  system 
determined  during  the  performance  test 
(capture  system  efficiency  multiplied  by 
the  control  device  efficiency),  percent. 

m=number  of  puncture  sealants  used  in  the 
month  that  are  routed  to  a  control  device 
during  all  operating  days. 

HAPk=mass  percent,  expressed  as  a  decimal, 
of  the  specific  HAP,  in  puncture  sealant  k, 
including  any  application  booth  dilution, 
for  punctiue  sealants  used  in  the  month  in 
processes  that  are  routed  to  a  control 
device  during  non-control  operating  days, 
which  are  defined  as  days  when  either  the 
control  system  is  not  operating  within  the 
operating  range  established  during  the 
performance  test  or  when  monitoring  data 
are  not  collected. 

TPSEAU=total  mass  of  total  mass  of 
puncture  sealant  k  used  in  the  month  in 
processes  that  are  routed  to  a  control 
device  during  all  non-control  operating 
days,  grams. 


p=number  of  puncture  sealants  used  in  the 
month  that  are  routed  4o  a  control  device 
during  all  non-control  operating  days. 

(3)  Each  monthly  calculation  is  a 
compliance  demonstration  for  the 
purpose  of  this  subpart. 

(e)  Specific  compliance 
demonstration  requirements  for 
puncture  sealant  application  affected 
sources.  (1)  Conduct  any  required 
compliance  demonstrations  according  to 
the  requirements  in  §63.5993. 

(2)  Conduct  the  compliance 
demonstration  using  a  puncture  sealant 
with  average  mass  percent  HAP  content 
that  is  representative  of  the  puncture 
sealants  typically  used  at  your  puncture 
sealant  application  affected  source. 

(3)  Establish  an  operating  range  that 
corresponds  to  the  appropriate  control 
efficiency  described  in  Table  5  to  this 
subpart. 

(fj  How  to  take  credit  for  HAP 
emissions  reductions  from  add-on 
control  devices.  If  you  want  to  take 
credit  in  Equation  3  of  this  section  for 
HAP  emissions  reduced  using  a  control 
system,  you  must  monitor  the 
established  operating  parameters  as 
appropriate  and  meet  the  requirements 
in  paragraph  (b)(3)  of  this  section. 

(g)  How  to  take  credit  for  HAP 
emissions  reductions  when  streams  are 
combined.  When  performing  material 
balances  to  demonstrate  compliance,  if 
the  storage  of  materials,  exhaust,  or  the 
wastewater  from  more  than  one  affected 
source  are  combined  at  the  point  where 
control  systems  are  applied,  any  credit 
for  emissions  reductions  needs  to  be 
prorated  among  the  affected  sources 
based  on  the  ratio  of  their  contribution 
to  the  uncontrolled  emissions. 

§  63.6001    What  ar«  my  monKoring 
installation,  operation,  and  maintenance 
requirements? 

For  each  operating  limit  that  you  are 
required  by  §  63.6000(b)(3)  to  monitor  or 
each  operating  parameter  that  you  are 
required  by  §  63.6000(f)  to  monitor,  you 
must  install,  operate,  and  maintain  a 
continuous  parameter  monitoring 


system  according  to  the  provisions  in 
§  63.5995(a)  through  (e). 

{63.6002    How  do  I  demonstrate  initial 
compliance  with  the  emission  limits  for 
puncture  sealant  application  affected 
sources? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 
that  applies  to  you  according  to  Table  8 
to  this  subpart. 

(b)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.6009(e). 

Continuous  Compliance  Requirements 
for  Tire  Production  Affected  Sources 

§  63.6003    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous  compliance 
with  ttie  emission  limits  for  tire  production 
affected  sources? 

(a)  You  must  monitor  and  collect  data 
as  specified  in  Table  9  to  this  subpart, 

(b)  Except  for  periods  of  monitoring 
malfimctions,  associated  repairs,  and 
required  quality  assurance  or  control 
activities  (including,  as  applicable, 
calibration  checks  and  required  zero 
and  span  adjustments),  you  must 
monitor  continuously  (or  collect  data  at 
all  required  intervals)  while  the  affected 
source  is  operating.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction  when  the  affected  source  is 
operating. 

(c)  In  data  average  calculations  and 
calcidations  used  to  report  emission  or 
operating  levels,  you  may  not  use  data 
recorded  during  periods  of  monitoring 
malfunctions  or  associated  repairs,  or 
recorded  during  required  quality 
assurance  or  control  activities.  Such 
data  may  not  be  used  in  fulfilling  any 
applicable  minimum  data  availability  \ 
requirement.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 
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parameter  in  §§  63.5994(e)(1)  and 
63.5997(e)(1)  that  applies  to  you. 

(1)  The  operating  parameter  value 
averaged  over  the  full  (}eriod  of  the 
performance  test  (e.g..  average 
secondary  chamber  firebox  temperature 
over  the  period  of  the  performance  test 
was  1,500  degrees  Fahrenheit). 

(2)  The  operating  parameter  range 
within  which  HAP  emissions  are 
reduced  to  the  level  corresponding  to 


specified  for  your  affected  source  in 
§63.5983. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  period  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 


solvent  that,  as  purchased,  was  not 
included  in  the  list  submitted  with  the 
Notification  of  Compliance  Status  in 
§  63.6009(g),  an  updated  list  of  all 
cements  and  solvents  used,  as 
purchased,  at  the  affected  source.  You 
must  also  include  a  statement  certifying 
that  each  cement  and  solvent,  as 
pmchased,  that  was  used  at  the  affected 
source  during  the  reporting  period  met 
the  HAP  constituent  limits  (option  1)  in 


•r-ui^  ■%  t^  *\,i 
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$63.6004    How  do  I  demonstrate 
continuous  compliance  with  tlie  emission 
limits  for  tire  production  affected  sources? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  applicable  limit 
in  Table  1  to  this  subpart  using  the 
methods  specified  in  Table  10  to  this 
subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  an  emission 
limit  in  Table  1  to  this  subpart.  You 
must  also  report  each  instance  in  which 
you  did  not  meet  the  applicable 
requirements  in  Table  10  to  this  subpart. 
These  instances  are  deviations  from  the 
emission  limits  in  this  subpart.  The 
deviations  must  be  reported  in 
accordance  with  the  requirements  in 

§  63.6010(e). 

(c)  You  also  must  meet  the  following 
requirements  if  you  are  complying  with 
the  purchase  alternative  for  tire 
production  sources  described  in 

§  63.5985(a): 

(1)  ff,  after  you  submit  the 
Notification  of  Compliance  Status,  you 
use  a  cement  or  solvent  for  which  you 
have  not  previously  verified  percent 
HAP  mass  using  the  methods  in 

§  63.5994(a).  you  must  verify  that  each 
cement  and  solvent  used  in  the  affected 
source  meets  the  emission  limit,  using 
any  of  the  methods  in  §  63.5994(a). 

(2)  You  must  update  the  list  of  all  the 
cements  and  solvents  used  at  the 
affected  soince. 

(3)  With  the  compliance  report  for  the 
reporting  period  during  which  you  used 
the  new  cement  or  solvent,  you  must 
submit  the  updated  list  of  all  cements 
and  solvents  and  a  statement  certifying 
that,  as  purchased,  each  cement  and 
solvent  used  at  the  affected  source 
during  the  reporting  period  met  the 
emission  limits  in  Table  1  to  this 

.  subpart. 

Continuous  Compliance  Requirements 
for  Tire  Cord  Production  Affected 
Sources 

$  63.6005    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous  compliance 
with  the  emission  limits  for  tire  cord 
production  affected  Sources? 

(a)  You  must  monitor  and  collect  data 
to  demonstrate  continuous  compliance 
with  the  emission  limits  for  tire  cord 
production  affected  sources  as  specified 
in  Table  11  to  this  subpart. 

(b)  You  must  monitor  and  collect  data 
according  to  the  requirements  in 

§  63.6003(b)  and  (c). 

§  63.6006    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limits  for  tire  cord  production  affected 
sources? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  applicable 


emission  limit  in  Table  2  to  this  subpart 
using  the  methods  specified  in  Table  12 
to  this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  an  applicable 
emission  limit  in  Table  2  to  this  subpart. 
You  must  also  report  each  instance  in 
which  you  did  not  meet  the  applicable 
requirements  in  Tahle  12  to  this  subpart. 
These  instances  are  deviations  from  the 
emission  limits  in  this  subpart.  The 
deviations  must  be  reported  in 
accordance  with  the  requirements  in- 
§  63.6010(e). 

Continuous  Compliance  Requirements 
for  Puncture  Sealant  Application 
Affected  Sources 

§  63.6007    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous  compliance 
with  ttie  emission  limitations  for  puncture 
sealant  application  affected  sources? 

(a)  You  must  monitor  and  collect  data 
to  demonstrate  continuous  compliance 
with  the  emission  limitations  for 
puncture  sealant  application  affected 
soinces  as  specified  in  Table  13  to  this 
subpart. 

(b)  You  must  monitor  and  collect  data 
according  to  the  requirements  in 

§  63.6003(b)  and  (c). 

§63.6008    How  do  I  demonstrate 
continuous  compliance  with  ttie  emission 
limitations  for  puncture  sealant  application 
affected  sources? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  applicable 
emission  limitation  in  Tables  3  and  4  to 
this  subpart  using  the  methods  specified 
in  Table  14  to  this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  an  applicable 
emission  limit  in  Table  3  to  diis  subpart. 
You  must  also  report  each  instance  in 
which  you  did  not  meet  the  applicable 
requirements  in  Table  14  to  this  subpart. 
These  instances  are  deviations  from  the 
emission  limits  in  this  subpart.  The 
deviations  must  be  reported  in 
accordance  with  the  requirements  in 

§  63.6010(e). 

Notifications,  Reports,  and  Records 

§  63.6009    What  notifications  must  I  submit 
and  wtwn? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.7  (b)  and  (c), 
63.8(f)  (4)  and  (6),  and  63.9  (b)  through 
(e)  and  (h)  that  apply  to  you  by  the  dates 

SD6Ciu6Q . 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
startup  your  affected  source  before  July 
9,  2002,  you  must  submit  an  Initial 
Notification  not  later  than  November  6, 
2002. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
startup  your  new  or  reconstructed 
affected  source  on  or  after  July  9,  2002, 


you  must  submit  an  Initial  Notification 
not  Hater  than  120  calendar  days  after 
you  become  subject  to  this  subpart. 

(d)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
days  before  the  performance  test  is 
scheduled  to  begin  as  required  in 

§  63.7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test,  design  evaluation,  or 
other  initial  compliance  demonstration 
as  specified  in  Tables  5  through  8  to  this 
subpart,  you  must  submit  a  Notification 
of  Compliance  Status  according  to 

§  63.9(h)(2)(ii).  The  Notification  must 
contain  the  information  listed  in  Table 
15  to  this  subpart  for  compliance 
reports.  The  Notification  of  Compliance 
Status  must  be  submitted  according  to 
the  following  schedules,  as  appropriate: 

(1)  For  eacn  initial  compliance 
demonstration  required  in  Tables  6 
through  8  to  this  subpart  that  does  not 
include  a  performance  test,  you  must 
submit  the  Notification  of  Compliance 
Status  before  the  close  of  business  on 
the  30th  calendar  day  following  the 
completion  of  the  initial  compliance 
demonstration. 

(2)  For  each  initial  compliance 
demonstration  required  in  Tables  6 
through  8  to  this  subpart  that  includes 

a  performance  test  conducted  according 
to  the  requirements  in  Table  5  to  this 
subpart,  you  must  submit  the 
Notification  of  Compliance  Status, 
including  the  performance  test  results, 
before  the  close  of  business  on  the  60th 
calendar  day  following  the  completion 
of  the  performance  test  according  to 
§  63.10(d)(2). 

(f)  For  each  tire  production  affected 
soiuce,  the  Notification  of  Compliance 
Status  must  also  identify  the  emission 
limit  option  in  §  63.5984  and  the 
compliance  alternative  in  §  63.5985  that 
you  have  chosen  to  meet. 

(g)  For  each  tire  production  affected 
source  complying  with  the  purchase 
compliance  alternative  in  §  63.5985(a), 
the  Notification  of  Compliance  Status 
must  also  include  the  information  listed 
in  paragraphs  (g)(1)  and  (2)  of  this 
section. 

(1)  A  list  of  each  cement  and  solvent, 
as  purchased,  that  is  used  at  the  affected 
source  and  the  manufacturer  or  supplier 
of  each. 

(2)  The  individual  HAP  content 
(percent  by  mass)  of  each  cement  and 
solvent  that  is  used. 

(h)  For  each  tire  production  or  tire 
cord  production  affected  source  using  a 
control  device,  the  Notification  of 
Compliance  Status  must  also  include 
the  information  in  paragraphs  (h)  (1) 
and  (2)  of  this  section  for  each  operating 
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(f)  Upon  notification  to  the 
Administrator  that  a  tire  production 
affected  source  has  eliminated  or 
reformulated  cement  and  solvent  so  that 
the  source  can  demonstrate  compUance 
using  the  purchase  alternative  in 

§  63.5985(a),  future  compliance  reports 
for  this  affected  source  may  be 
submitted  annually. 

(g)  If  acceptable  to  both  the 
Adininistrator  and  you,  you  may  submit 


Other  Requirements  and  Information 

§63.6013    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  17  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.15  apply  to  you. 

§  63.601 4    Who  implements  and  enforces 
this  sulBpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  United  States 

Knuifonmontal  Ppntprtinn  Aofinrv.  fir  a 


including  cements,  solvents,  and 
mixtures  used  as  process  aids.  Cements 
and  solvents  include,  but  are  not  limited 
to,  tread  end  cements,  undertread 
cements,  bead  cements,  tire  building 
cements  and  solvents,  green  tire  spray, 
blemish  repair  paints,  side  wall 
protective  paints,  marking  inks, 
materials  used  to  process  equipment, 
and  slab  dip  mixtures.  Cements  and 
solvents  do  not  include  coatings  or 
process  aids  used  in  tire  cord 
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parameter  in  §§  63.5994(e)(1)  and 
63.5997(e)(1)  that  applies  to  you. 

(1)  The  operating  parameter  value 
averaged  over  the  full  period  of  the 
performance  test  (e.g.,  average 
secondary  chamber  firebox  temperature 
over  the  period  of  the  performance  test 
was  1,500  degrees  Fahrenheit). 

(2)  The  operating  parameter  range 
within  which  HAP  emissions  are 
reduced  to  the  level  corresponding  to 
meeting  the  applicable  emission  limits 
in  Tables  1  and  2  to  this  subpart. 

(i)  For  each  punctxire  sealant 
application  affected  source  using  a 
control  device,  the  Notification  of 
Compliance  Status  must  include  the 
information  in  paragraphs  (i)(l)  and  (2) 
of  this  section  for  each  operating  limit 
in  §  63.6000(b)(3)  and  each  operating 
parameter  in  §  63.6000(f). 

(1)  The  operating  limit  or  operating 
parameter  value  averaged  over  the  full 
period  of  the  performance  test. 

(2)  The  operating  limit  or  operating 
parameter  range  within  which  HAP 
emissions  are  reduced  to  the  levels 
corresponding  to  meeting  the  applicable 
emission  limitations  in  Table  3  to  this 
subpart. 

(j)  For  each  tire  cord  production 
affected  source  required  to  assess  the 
predominant  use  for  coating  web 
substrates  as  required  by  §  63.59810)), 
you  must  submit  a  notice  of  the  results 
of  the  reassessment  within  30  days  of 
completing  the  reassessment.  The  notice 
shall  specify  whether  this  subpart 
XXXX  is  still  the  applicable  subpart 
and,  if  it  is  not,  which  part  63  subpart 
is  applicable. 

163.6010    What  rsports  must  I  submtt  and 
whan? 

(a)  You  must  submit  each  applicable 
report  in  Table  15  to  this  subpart. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submission  of  reports  under  §  63.10(a), 
you  must  submit  each  report  by  the  date 
in  Table  15  to  this  subpart  and 
according  to  the  requirements  in 
paragraphs  (b)(1)  through  (5)  of  this 
section. 

(1)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.5983  and 
ending  on  June  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  your  source  in  §  63.5983. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
July  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
aAet  the  compliance  date  that  is 


specified  for  your  affected  source  in 
§63.5983. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  period  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiaimual 
reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  subparts  pursuant 
to  40  CFR  part  70  or  40  CFR  part  71,  and 
if  the  permitting  authority  has 
established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  dates  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(c)  The  compliance  report  must 
contain  information  specified  in 
paragraphs  (c)(1)  through  (10)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official, 
with  that  official's  name,  tiUe,  and    ' 
signature,  certifying  the  accuracy  of  the 
content  of  the  report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  If  you  had  a  startup,  shutdown  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  are  no  deviations,  from  any 
emission  limitations  (emission  limit  or 
operating  limit)  that  applies  to  you,  a 
statement  that  there  were  no  deviations 
from  the  emission  limitations  during  the 
reporting  period. 

(6)  If  there  were  no  periods  during 
which  the  operating  parameter 
monitoring  systems  were  out-of-control 
as  specified  in  §  63.8(c)(7),  a  statement 
that  there  were  no  periods  during  which 
the  operating  parameter  monitoring 
systems  or  CPMS  were  out-of-control 
during  the  reporting  period. 

=     (7)  For  each  tire  production  affected 
source,  the  emission  limit  option  in 
§  63.5984  and  the  compliance 
alternative  in  §  63.5985  that  you  have 
chosen  to  meet. 

(8)  For  each  tire  production  affected 
source  complying  with  the  purchase 
compliance  alternative  in  §  63.5985(a), 
and  for  each  annual  reporting  period 
during  which  you  use  a  cement  and 


solvent  that,  as  purchased,  was  not 
included  in  the  list  submitted  with  the 
Notification  of  Compliance  Status  in 
§  63.6009(g),  an  updated  list  of  all 
cements  and  solvents  used,  as 
purchased,  at  the  affected  source.  You 
must  also  include  a  statement  certifying 
that  each  cement  and  solvent,  as 
piirchased,  that  was  used  at  the  affected 
source  during  the  reporting  period  met 
the  HAP  constituent  limits  (option  1)  in 
•Table  1  to  this  subpart. 

(9)  For  each  tire  cord  production 
affected  soiut:e,  the  emission  limit 
option  in  §  63.5986  and  the  compliance 
alternative  in  §  63.5987  that  you  have 
chosen  to  meet. 

(10)  For  each  puncture  sealant 
application  affected  source,  the 
emission  limit  option  in  §  63.5988  and 
the  compliance  alternative  in  §  63.5989 
that  you  have  chosen  to  meet. 

(d)  For  each  deviation  from  an 
emission  limitation  (emission  limit  or 
operating  limit)  that  occurs  at  an 
affected  source  where  you  are  not  using 
a  CPMS  to  comply  with  the  emission    . 
limitations  in  this  subpart,  the 
compliance  report  must  contain  the 
information  in  paragraphs  (c)(1)  through 
(4)  and  paragraphs  (d)(1)  and  (2)  of  this 
section.  This  includes  periods  of 
startup,  shutdown,  and  malfunction 
when  the  affected  source  is  operating. 

(1)  The  total  operating  time  of  each 
sJfected  soiute  during  the  reporting 
period. 

(2)  Information  on  the  niunber, 
diuation,  and  cause  of  deviations 
(including  imknovtm  cause,  if 
applicable)  and  the  corrective  action 
taken. 

(e)  Each  affected  soiutre  that  has 
obtained  a  title  V  operating  permit 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71  must  report  all  deviations  as 
defined  in  this  subpart  in  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A).  If  an  affected  source 
submits  a  compliance  report  (pursuant 
to  Table  10  to  this  subpart  along  with, 
or  as  part  of,  the  semiannual  monitoring 
report  required  by  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6{a)(3)(iii)(A)  which  includes  all 
required  information  concerning 
deviations  irom  any  emission  limitation 
(including  any  operating  limit)  or  work 
practice  requirement  in  this  subpart, 
submission  of  the  compliance  report 
shall  be  deemed  to  satisfy  any  obligation 
to  report  the  same  deviations  in  the 
semiannual  monitoring  report. 
However,  submission  of  a  compliance 
report  shall  not  otherwise  affect  any 
obligation  the  affected  source  may  have 
to  report  deviations  from  permit 
requirements  to  the  permit  authority. 
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Method  25  or  25A,  that  are  captured  and 
conveyed  to  the  control  device. 

Deviation  means  any  instance  in 
which  an  affected  source,  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limitation  (including  any 
operating  limit)  or  work  practice 


components  of  rubber  tires  are 
manufactured.  For  the  purposes  of  this 
definition,  mixed  rubber  compoimd 
refers  to  the  compound  that  leaves  the 
rubber  mixing  process  (e.g.,  banburys) 
and  is  then  processed  into  components 
bom  which  rubber  tires  are 
manufactured. 

Monthly  operating  period  means  the 
period  in  the  Notification  of  Compliance 
Status  report  comprised  of  the  number 


Rubber  means  the  sum  of  the 
materials  (for  example,  natural  rubber, 
synthetic  rubber,  carbon  black,  oils, 
sulfur)  that  are  combined  in  specific 
formulations  for  the  sole  purpose  of 
making  rubber  tires  or  components  of 
rubber  tires. 

Rubber  mixing  means  the  physical 
process  of  combining  materials  for  use 
in  rubber  tire  manufacturing  to  make 
mixed  rubber  compound  using  the 


-k11ru->4'irti^   <~tf  n^nnim 


re  an/i   accrwia 


tor) 


Federal  Register/ Vol.  67.  No.  131 /Tuesday,  July  9.  2002 /Rules  and  Regulations 


45611 


(f)  Upon  notification  to  the 
Administrator  that  a  tire  production 
affected  source  has  eliminated  or 
reformulated  cement  and  solvent  so  that 
the  source  can  demonstrate  compliance 
using  the  purchase  alternative  in 

§  63.5985(a),  future  compliance  reports 
for  this  affected  source  may  be 
submitted  annually. 

(g)  If  acceptable  to  both  the 
Administrator  and  you,  you  may  submit 
reports  and  notifications  electronically. 

§  63.601 1    What  records  must  I  keep? 

(a)  You  must  keep  the  records 
specified  in  paragraphs  (a)(1)  through 
(3)  of  this  section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
according  to  the  requirements  in 
§63.10{b)(2)(xiv). 

(2)  Records  of  performance  tests  as 
required  in  §63.10(b)(2)(viii). 

(3)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(b)  For  each  tire  production  affected 
source,  you  must  keep  the  records 
specified  in  Table  9  to  this  subpart  to 
show  continuous  compliance  with  each 
emission  limit  that  applies  to  you. 

(c)  For  each  tire  cord  production 
affected  source,  you  must  keep  the 
records  specified  in  Table  11  to  this 
subpart  to  show  continuous  compliance 
with  each  emission  limit  that  applies  to 
you. 

(d)  For  each  puncture  sealant 
application  affected  soiuce,  you  must 
keep  the  records  specified  in  Table  13 
to  this  subpart  to  show  continuous 
compliance  with  each  emission  limit 
that  applies  to  you. 

§  63.601 2    In  wtiat  form  and  how  long  must 
I  kaap  my  records? 

(a)  Yoiu  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occiurence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 


Other  Requirements  and  Information 

§63.6013    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  17  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.15  apply  to  you. 

§  63.601 4    Who  Implements  and  enforces 
this  sulipart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  United  States 
Environmental  Protection  Agency,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the  U.S.  EPA 
has  delegated  authority  to  your  State, 
local,  or  tribal  agency,  then  that  agency, 
in  addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  You  should  contact  your  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder  40 
CFR  part  63,  subpart  E,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  the  U.S.  EPA  and  are 
not  transferred  to  the  State,  local,  or 
tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
tlurough  (4)  of  this  section. 

(1)  Approval  of  altematives'to  the 
requirements  in  §§  63.5981  through 
63.5984,  63.5986,  and  63.5988. 

(2)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(3)  Approval  of  major  changes  to 
monitoring  imder  §  63.8(f)  and  as 
defined  in  §  63.90. 

(4)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

§63.6015    What  definitions  apply  to  this 
sut>part? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  and  in 
§  63.2,  the  General  Provisions.  The 
following  are  additional  definitions  of 
terms  used  in  this  subpart: 

As  purchased  means  the  condition  of 
a  cement  and  solvent  as  delivered  to  the 
facility,  prior  to  any  mixing,  blending, 
or  dilution. 

Capture  system  means  a  hood, 
enclosed  room,  or  other  means  of 
collecting  organic  HAP  emissions  into  a 
closed-vent  system  that  conveys  these 
emissions  to  a  control  device. 

Cements  and  solvents  means  the 
collection  of  all  organic  chemicals, 
mixtures  of  chemicals,  and  compounds 
used  in  the  production  of  rubber  tires. 


including  cements,  solvents,  and 
mixtru«s  used  as  process  aids.  Cements 
and  solvents  include,  but  are  not  limited 
to,  tread  end  cements,  undertread 
cements,  bead  cements,  tire  building 
cements  and  solvents,  green  tire  spray, 
blemish  repair  paints,  side  wall 
protective  paints,  marking  inks, 
materials  used  to  process  equipment, 
and  slab  dip  mixtures.  Cements  and 
solvents  do  not  include  coatings  or 
process  aids  used  in  tire  cord 
production,  punctiu«  sealant 
application,  rubber  processing,  or 
materials  used  to  construct,  repair,  or 
maintain  process  equipment,  or 
chemicals  and  compounds  that  are  not 
used  in  the  tire  production  process  such 
as  materials  used  in  routine  janitorial  or 
facility  groimds  maintenance,  office 
supplies  [e.g.,  dry-erase  markers, 
correction  fluid),  architectural  paint,  or 
any  substance  to  the  extent  it  is  used  for 
personal,  family,  or  household 
purposes,  or  is  present  in  the  same  form 
and  concentration  as  a  product 
packaged  for  distribution  to  and  use  by 
the  general  public. 

Coating  means  a  compound  or 
mixture  of  compounds  that  is  applied  to 
a  fabric  substrate  in  the  tire  cord 
production  operation  that  allows  the 
fabric  to  be  prepared  (e.g.,  by  heating, 
setting,  curing)  for  incorporation  into  a 
rubber  tire. 

Components  of  rubber  tires  means  any 
piece  or  part  used  in  the  manufacture  of 
rubber  tires  that  becomes  an  integral 
portion  of  the  rubber  tire  when 
manufacture  is  complete  and  includes 
mixed  rubber  compounds,  sidewalls, 
tread,  tire  beads,  and  liners.  Other 
components  often  associated  with 
rubber  tires  such  as  wheels,  valve  stems, 
tire  bladders  and  inner  tubes  are  not 
considered  components  of  rubber  tires 
for  the  purposes  of  these  standards.  Tire 
cord  and  pimctiu«  sealant,  although 
components  of  rubber  tires,  are 
considered  as  separate  affected  sources 
in  these  standards  and  are  defined 
separately. 

Control  device  means  a  combustion 
device,  recovery  device,  recapture 
device,  or  any  combination  of  these 
devices  used  for  recovering  or  oxidizing 
organic  hazardous  air  pollutant  vapors. 
Such  equipment  includes,  but  is  not 
limited  to,  absorbers,  carbon  adsorbers, 
condensers,  incinerators  (oxidizers), 
flares,  boilers,  and  process  heaters. 

Control  system  efficiency  means  the 
percent  of  total  volatile  organic 
compoiuid  emissions,  as  measured  by 
EPA  Method  25  or  25A  (40  CFR  part  60, 
appendix  A),  recovered  or  destroyed  by 
a  control  device  multiplied  by  the 
percent  of  total  volatile  organic 
compoimd  emissions,  as  measured  by 
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As  stated  in  §  63.5988(a),  you  must  comply  with  the  emission  limits  for  pimcture  sealant  application  affected  sources  in  the 
following  table: 

Table  3  to  Subpart  XXXX  of  Paftt  63.— Eiwiission  Uiwiits  for  Puncture  Sealant  Application  Affected  Sources 


For  each  . . 


1.  Option  l.a  (percent  reduction  option)— Exist- 
ing puncture  sealant  application  spray  booth. 


2.  Option  l.b  (percent  reduction  option) — New 
or  reconstructed  puncture  sealant  application 


You  must  meet  tt>e  foOowing  emission  limit. 


Reduce  spray  bootti  HAP  (measured  as  volatile  organic  compounds  (VOC))  emissions  by  at 
least  86  percent  by  weight. 


Reduce  spray  booth  HAP  (measured  as  VOC)  emissions  by  at  least  95  percent  by  weight. 


45612  Federal  Register / Vol.  67,  No.  131 /Tuesday,  July  9,  2002 /Rules  and  Regulations 


Method  25  or  25A,  that  are  captured  and 
conveyed  to  the  control  device. 

Deviation  means  any  instance  in 
which  an  affected  source,  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limitation  (including  any 
operating  limit)  or  work  practice 
standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  (including  any  operating 
limit)  or  work  practice  standard  in  this 
subpart  during  startup,  shutdown,  or 
malfunction,  regardless  of  whether  or 
not  such  failiu^  is  permitted  by  this 
subpart. 

Emission  limitation  means  any 
emission  limit,  opacity  limit,  operating 
limit,  or  visible  emission  limit. 

Fabric  processed  means  the  amount  of 
fabric  coated  and  finished  for  use  in 
subsequent  product  manufactiuing. 

Mixed  rubber  compound  means  the 
material,  commonly  referred  to  as 
rubber,  from  which  rubber  tires  and 


components  of  rubber  tires  are 
manufactured.  For  the  purposes  of  this 
definition,  mixed  rubber  compoimd 
refers  to  the  compound  that  leaves  the 
rubber  mixing  process  [e.g.,  banburys) 
and  is  then  processed  into  components 
firom  which  rubber  tires  are 
manufactiued. 

Monthly  operating  period  means  the 
period  in  the  Notification  of  Compliance 
Status  report  comprised  of  the  number 
of  operating  days  in  the  month. 

Operating  day  means  the  period 
defined  in  the  Notification  of 
Compliance  Status  report.  It  may  be 
fitim  midnight  to  midnight  or  a  portion 
of  a  24-hour  period. 

Process  aid  means  a  solvent,  mixture, 
or  cement  used  to  facilitate  or  assist  in 
tire  component  identification; 
component  storage;  tire  building;  tire 
curing;  and  tire  repair,  finishing,  and 
identification. 

Puncture  sealant  means  a  mixture 
that  may  include,  but  is  not  limited  to, 
solvent  constituents,  mixed  rubber 
compound,  and  process  oil  that  is 
applied  to  the  iimer  liner  of  a  finished 
tire  for  the  purpose  of  sealing  any  futiue 
hole  which  might  occur  in  the  tread 
when  an  object  penetrates  the  tire. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 


Rubber  means  the  sum  of  the 
materials  (for  example,  natural  rubber, 
synthetic  rubber,  carbon  black,  oils, 
sulfur)  that  are  combined  in  specific 
formulations  for  the  sole  purpose  of 
making  rubber  tires  or  components  of 
rubber  tires. 

Rubber  mixing  means  the  physical 
process  of  combining  materials  for  use 
in  rubber  tire  manufacturing  to  make 
mixed  rubber  compound  using  the 
collection  of  banbiuys  and  associated 
drop  mills. 

Rubber  tire  means  a  continuous  solid 
or  pneumatic  cushion  typically 
encircling  a  wheel  and  usually 
consisting,  when  pneiunatic,  of  an 
external  rubber  covering. 

Rubber  used  means  the  total  mass  of 
mixed  rubber  compound  delivered  to 
the  tire  production  operations  in  a  tire 
manufacturing  facility  (e.g.,  the 
collection  of  warm-up  mills,  extruders, 
calendars,  tire  building,  or  other  tire 
component  and  tire  manufacturing 
equipment). 

Tire  cord  means  any  fabric  [e.g., 
polyester,  cotton)  that  is  treated  with  a 
coating  mixtiue  that  allows  the  fabric  to 
more  readily  accept  impregnation  with 
rubber  to  become  an  integral  part  of  a 
rubber  tire. 

Tables  to  Subpart  XXXX  of  Part  63 


As  stated  in  §63.5984,  you  must  comply  with  the  emission  limits  for  each  new,  reconstructed,  or  existing  tire  production  affected 
source  in  the  following  table:  •. 

Table  1  to  Subpart  XXXX  of  Part  63.— Emission  Limits  for  Tire  Prodix:tion  Affected  Sources 


Foreacti 


1.  Option  1— HAP  constituent  option 


2.  Option  2— production-t>ased  option 


You  must  meet  the  following  emission  limits. 


a.  Emissions  of  each  HAP  in  Table  16  to  this  subpart  must  not  exceed  1,000  grants  HAP  per 
megagram  (2  pounds  per  ton)  of  total  cements  and  solvents  used  at  the  tire  production  af- 
fected source,  and  b  Emissions  of  each  HAP  not  in  Table  16  to  this  sut>part  must  not  ex- 

'  ceed  10,000  grams  HAP  per  megagram  (20  pounds  per  ton)  of  total  cements  and  solvents 
used  at  tfie  tire  production  affected  source. 


Emissions  of  HAP  must  not  exceed  0.024  grams  per  megagram  (0.00005  pounds  per  ton)  of 
mbber  used  at  the  tire  production  affected  source. 


As  stated  in  §63.5986,  you  must  comply  with  the  emission  limits  for  tire  cord  production  affected  sources  in  the  following 
table: 

Table  2  to  Subpart  XXXX  of  Part  63.— Emission  Limits  for  Tire  Cord  Production  Affected  Sources 


For  each 


1.  Option  l.a  (productiorv-t>ased  option) — Exist- 
ing tire  cord  production  affected  source. 


2.  Option  l.b  (production-t>ased  option) — New 
or  reconstructed  tire  cord  production  affected 
source. 


3.  Option  2  (HAP  constituent  option) — Existing, 
new  or  reconstructed  tire  cord  production  af- 
fected source. 


You  must  meet  tfie  following  emission  limits. 


Emissions  must  not  exceed  280  grams  HAP  per  megagram  (0.56  pounds  per  ton)  of  fabric 
processed  at  the  tire  cord  production  affected  source. 


Emissions  must  not  exceed  220  grams  HAP  per  megagram  (0.43  pounds  per  ton)  of  fabric 
processed  at  tfie  tire  cord  production  affected  source. 


a.  Emissions  of  each  HAP  in  Table  16  to  this  subpart  must  not  exceed  1,000  grams  HAP  per 
megagram  (2  pounds  per  ton)  of  total  coatings  used  at  tfie  tire  cord  production  affected 
source,  and 

b.  Emissions  of  each  HAP  not  in  Table  16  to  this  subpart  must  not  exceed  10,000  grams  HAP 
per  megagram  (20  pounds  per  ton)  of  total  coatings  used  at  the  tire  cord  production  affected 
source. 
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Table  5  to  Subpart  XXXX  of  Part  63.— Requirements  for  Performance  Tests— Continued 


If  you  are  using 


.  Acarbon 
adsorber  (regen- 
erative). 


You  must 


a.  Measure  total  organic 
HAP  emissions,  estab- 
lish tfie  total  regenera- 
tion mass  or  voiumethc 
flow,  and  establish  ttie 
temperature  of  tfie  car- 
bon bed  within  15  min- 
utes of  comoletina  any 


Using 


Method  25  or  Method 
25A  performance  test 
and  data  from  the  car- 
t>on  bed  temperature 
monitoring  device. 


According  to  the  following  requirements 


(1).  Measure  total  HAP  emissions  using  Method  25.  You  may  use 
Method  25A,  if  an  exhaust  gas  volatile  organic  matter  concentra- 
tion of  50  ppmv  or  less;  or  because  of  the  high  efficiency  of  ttie 
control  device,  exhaust  is  50  ppmv  or  less  is  required  to  comply 
with  tfie  standard:  tfie  volatile  organic  matter  concentration 
(VOMC)  at  the  inlet  to  the  control  system  and  the  required  level 
of  control  are  such  that  exhaust  VOMCs  are  50  ppmv  or  less;  or 
because  of  the  high  efficiency  of  the  control  device,  exhaust  is  50 
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As  stated  in  §  63.5988(a),  you  must  comply  with  the  emission  limits  for  puncture  sealant  application  affected  sources  in  the 
following  table: 

Table  3  to  Subpart  XXXX  of  Part  63.— Emission  Limits  for  Puncture  Sealant  Application  Affected  Sources 


For  each 


1.  Option  l.a  (percent  reduction  option)— Exist- 
ing puncture  sealant  application  spray  booth. 


2.  Option  1.b  (percent  reduction  option)— New 
or  reconstructed  puncture  sealant  application 
spray  booth. 


3.  Option  2  (HAP  constituent  option)  Existing, 
new  or  reconstructed  puncture  sealant  appli- 
cation spray  booth. 


You  must  meet  tfie  following  emission  limit. 


Reduce  spray  booth  HAP  (measured  as  volatile  organic  compounds  (VOC))  emissions  by  at 
least  86  percent  by  weight. 


Reduce  spray  booth  HAP  (measured  as  VOC)  emissions  by  at  least  95  percent  by  weight. 


a.  Emissions  of  each  HAP  in  Table  16  to  this  subpart  must  not  exceed  1 ,000  grams  HAP  per 
megagram  (2  pounds  per  ton)  of  total  puncture  sealants  used  at  the  puncture  sealant  af- 
fected source,  and 

b.  Emissions  of  each  HAP  not  in  Table  16  to  this  subpart  must  not  exceed  10,000  grams  HAP 
per  megagram  (20  pounds  per  ton)  of  total  puncture  sealants  used  al  the  puncture  sealant 
affected  source. 


As  stated  in  §  63.5988(b),  you  must  comply  with  the  operaUng  limits  for  puncture  sealant  applicaUon  affected  sources  in  the 
following  table  imless  you  are  meeting  Option  2  (HAP  constituent  option)  limits  in  Table  3  to  this  subpart: 

Table  4  to  Subpart  XXXX  of  Part  63.— Operating  Limits  for  Puncture  Sealant  Application  Control  Devices 


For  each 


1.  Thermal  oxidizer  to  which  puncture  sealant 
application  spray  booth  emissions  are  ducted. 


2.  Cartxjn  adsortwr  (regenerative)  to  wfilch 
puncture  sealant  application  spray  booth 
emissions  are  ducted. 


3.  Otfier  type  of  control  device  to  which  punc- 
ture sealant  application  spray  tiooth  emis- 
sions are  ducted. 


4.  Permanent  total  enclosure  capture  system 


5.  Otfier  capture  system 


You  must 


Maintain  the  daily  average  firebox  secondary  chamber  temperature  within  the  operating  range 
established  dunng  the  performance  test. 


a.  Maintain  the  total  regeneration  mass,  volumetric  flow,  and  carbon  bed  temperature  at  the 
operating  range  established  during  the  performance  test. 

b.  Reestablish  the  carbon  bed  temperature  to  the  levels  established  during  the  perfonnance 
test  within  15  minutes  of  each  cooling  cyde.  


Maintain  your  operating  parameter(s)  within  the  range(s)  established  during  the  pertomnance 
test  and  according  to  your  monitoring  plan. 


a.  Maintain  the  face  velocity  across  any  NDO  at  least  at  the  levels  established  during  the  per- 
formance test. 

b.  Maintain  the  size  of  NDO,  the  number  of  NDO,  and  their  proximity  to  HAP  emission  sources 
consistent  with  the  parameters  estat)lished  during  tfie  perfonnance  test 


Maintain  the  operating  parameters  within  the  range(s)  established  during  the  performance  test 
and  according  to  your  monitoring  plan.  ' 


As  stated  in  §63.5993,  you  must  comply  with  the  requirements  for  performance  tests  in  the  following  table: 

Table  5  to  Subpart  XXXX  of  Part  63.— Requirements  for  Performance  Tests 


If  you  are  using 


1 .  A  thermal  oxi- 
dizer. 


You  must 


.  Measure  total  HAP 
emissions,  determine 
destruction  efficiency 
of  ttie  control  device, 
and  establish  a  site- 
specific  firetx}x  sec- 
ondary chamber  tem- 
perature limit  at  which 
the  emission  limit  tfiat 
applies  to  the  affected 
source  is  achieved. 


Using 


i.  Method  25  or  25A  per- 
formance test  and  data 
from  the  temperature 
monitoring  system. 


According  to  the  following  requirements  .  . . 


(1).  Measure  total  HAP  emissions  and  detennine  the  destruction  ef- 
ficiency of  the  control  device  using  Method  25  (40  CFR  part  60, 
appendix  A).  You  may  use  Method  25A  (40  CFR  part  60,  appen- 
dix A)  if:  an  exhaust  gas  volatile  organic  matter  concentration  of 
50  parts  per  million  (ppmv)  or  less  is  required  to  comply  with  the 
standard;  the  volatile  organic  matter  concentration  at  the  inlet  to 
the  control  system  and  the  required  level  of  control  are  such  that 
exfiaust  volatile  organic  matter  concentrations  are  50  ppmv  or 
less;  or  because  of  ttie  high  efficiency  of  the  control  device  ex- 
haust, is  50  ppmv  or  less,  regardless  of  ttie  inlet  concentration. 

(2).  Collect  firebox  secondary  chamber  temperature  data  every  15 
minutes  during  the  entire  period  of  the  initial  3-hour  perfonnance 
test,  and  detennine  the  average  firebox  temperature  over  the  3- 
hour  pertomnance  test  by  computing  the  average  of  all  of  the  15- 
minute  reading.  
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Table  6  to  Subpart  XXXX  of  Part  62.— Initial  Compliance  With  the  Emission  Umjts  for  Tire  Production 

Affected  Sources 


For 


1 .  Sources  complying  with  the  pur- 
cfiase  compliance  alternative  in 
§  63.5985(a). 


2.    Sources    complying    with    tfie 


For  ttie  following  emission  limit .  . . 


Ttie    HAP    constituent    option    in 
Table  1  to  this  subpart,  ojstion  1 . 


The    HAP    constituent    option    in 


T'.^U.L.    4     t^    *UiM    . 


You  have  demonstrated  initial  compliance  if . 


You  demonstrate  for  each  monthly  period  that  no  cements  and  sol- 
vents were  purchased  and  used  at  ttie  affected  source  containing 
HAP  in  amounts  above  the  convposition  limits  in  Table  1  to  this 
subpart,  option  1,  detemfiined  according  to  tfie  procedures  in 
§63.5994(a)  and  (b)(1). 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 

mnnthlu    nnaratinn    nttrinrt    (in    nnt    Avm<>d    the    emission    limits    in 
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Table  5  to  Subpart  XXXX  of  Part  63.— Reouirements  for  Performance  Tests— Continued 


Nyou  are  using 


2.  Acartxxi 
adsortof  (regen- 
erative). 


You  must 


3.  Any  control  de- 
vice other  ttian 
a  thermai  oxi- 
dizer or  carbon 
adsortwr. 


4.  Al  control  de- 
vices. 


.  Measure  total  organic 
HAP  emisstons.  estab- 
lish the  total  regenera- 
tion mass  or  volumetric 
flow,  and  establish  the 
temperature  of  ttie  car- 
bon bed  within  15  min- 
utes of  completing  any 
cooling  cycles.  The 
total  regeneration 
mass,  volumetric  flow, 
arxl  caibon  bed  tem- 
perature must  be  ttiose 
at  which  the  emission 
limit  that  applies  to  ttie 
affected  source  is 
achieved. 


Using 


Determirw  control  device 
efficierxry  and  establish 
operatir>g  parameter 
limits  with  which  you 
will  demonstrate  con- 
tinuous compliance 
with  the  emission  linwt 
that  applies  to  ttie  af- 
fected source. 


Method  25  or  Method 
25A  performance  test 
and  data  from  the  car- 
bon bed  temperature 
oKxiitoring  device. 


5.  A  permenent 
total  enclosure 
(PTE). 


6.  Temporary  total 
enclosure  (TTE). 


a.  Select  sampting  ports' 
location  arxl  ttie  num- 
ber of  traverse  ports. 


b.  Determine  velocrty  and 
volumetric  flow  rate. 


c  Conduct  gas  analysis 


d.  iwleasure  moisture  con- 
tent of  ttie  stack  gas. 


Measure  the  face  veloctty 
across  natural  draft 
openings  and  docu- 
ment the  design  fea- 
tures of  ttie  erKlosure. 


Construct  a  temporarily 
installed  enclosure  ttiat 
allows  you  to  deter- 
mine the  efficiency  of 
your  capture  system 
and  establish  operating 
parameter  limits. 


EPA-approved  mettiods 
and  data  from  ttie  con- 
tinuous parameter 
monitoring  system. 


Mettiodi  orlAof  40 
CFR  part  60,  appendix 
A. 


Method  2,  2A.  2C.  2D. 
2F.  or  2G  of  40  CFR 
part  60,  appendix  A. 


Method  3,  3A.  or  3B  of 
40  CFR  part  60  appen- 
dix A. 


Method  4  of  40  CFR  part 
60,  appendix  A. 


Method  204  of  CFR  part 
51 ,  appendix  M. 


Method  204  and  the  ap- 
propriate combination 
of  Methods  204A-204F 
of  40  CFR  part  51,  ap- 
pendix M. 


According  to  the  following  requirements 


(1).  Measure  total  HAP  emissions  using  Method  25.  You  may  use 
Method  25A,  if  an  exhaust  gas  volatile  organic  matter  concentra- 
tion of  50  ppmv  or  less;  or  because  of  ttie  high  efficiency  of  ttie 
control  device,  exhaust  is  50  ppmv  or  less  is  required  to  comply 
with  ttie  standard:  the  volatile  organic  matter  concentration 
(VOf^)  at  the  inlet  to  the  control  system  and  the  required  level 
of  control  are  such  that  exhaust  VOMCs  are  50  ppmv  or  less;  or 
because  of  the  high  efficiency  of  the  control  device,  exhaust  is  50 
ppmv  or  less,  regardless  of  ttie  inlet  concentration. 

(2).  CoHect  cartxxi  bed  total  regeneration  mass  or  volumetric  flow 
for  each  cartxxi  bed  regeneration  cycle  during  the  performance 
test. 

(3).  Record  the  maximum  cartxxi  bed  temperature  data  for  each 
cartxxi  tied  regeneration  cyde  during  the  performance  test. 

(4).  Record  ttie  cartxxi  bed  temperature  within  15  minutes  of  each 
cooling  cyde  during  the  pertormance  test. 

(5).  Determine  ttie  average  total  regeneration  mass  or  ttie  volu- 
metric flow  over  ttie  3-tiour  performance  test  by  computing  ttie 
average  of  all  of  ttie  readings. 

(6).  Determine  the  average  maximum  cartxxi  bed  temperature  over 
ttie  3-hour  pertormance  test  by  computing  ttie  average  of  all  of 
the  readings. 

(7).  Detennine  the  average  cartxxi  bed  temperature  within  15  min- 
utes of  the  cooling  cyde  over  the  3-hour  pertormance  test 


Conduct  ttie  performance  test  according  to  ttie  site-specific  plan 
submitted  according  to  §63.7(c)(2Ki) 


Locate  sampling  sites  at  ttie  inlet  and  outlet  of  the  control  device 
and  prior  to  any  releases  to  ttie  atmosptiere. 


Capture  efficiency  is  assumed  to  be  100  percent  if  ttie  criteria  are 
met 


As  stated  in  §63.5996,  you  must  show  initial  compliance  with  the  emission  limits  for  tire  production  affected  sources  according 
to  the  following  table: 
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Table  8  to  Subpart  XXXX  of  Part  63.— Initial  Compliance  With  the  Emission 


For. 


1.  Sources  complying  with  the 
overall  control  efficiency  alter- 
native in  §  63.5989(a). 


For  ttie  following  emission  limit . 


The    percent    reduction    option    in 
Table  3  to  this  subpart,  option  1 . 


2.  Sources  comolvina  with  the  oer-  i  The    percent    reduction    option    in 


You  have  demonstrated  initial  compliance  if 


You  demonstrate  that  you  corxfucted  ttie  pertormance  tests,  deter- 
mined the  overall  efficiency  of  your  control  system,  demonstrated 
that  the  applicable  limits  in  Tatile  3  to  this  sut>part,  option  1 ,  have 
been  achieved,  and  established  the  operating  limits  in  Table  4  of 
this  sub>part  for  your  equipment  according  to  the  applicable  proce- 
dures in  §  63.6000(b). 


You  demonstrate  ttiat  you  conducted  ttie  pertormance  tests,  deter- 
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Table  6  to  Subpart  XXXX  of  Part  62.— Initial  Compliance  With  the  Emission  Umits  for  Tire  Production 

Affected  Sources 


For 


.  Sources  complying  with  the  pur- 
ctiase  compliance  alternative  in 
§  63.5985(a). 


2.  Sources  complying  with  ttie 
monthly  average  compliance  al- 
ternative wittKXJt  using  a  control 
device  in  § 63.5985(b). 


3.  Sources  complying  with  the 
monthly  average  compliance  al- 
ternative using  a  control  device 
in  §63.5985(0). 


For  ttie  following  emission  limit . . . 


Ttie    HAP    constituent    option    in 
Table  1  to  this  subpart,  oJTtion  1 . 


The    HAP    constituent    option    in 
Tat>te  1  to  this  subpart,  option  1 . 


The    HAP    constituent    option    in 
Table  1  to  this  subpart,  option  1 . 


You  tiave  demonstrated  initial  compliance  if . 


You  demonstrate  for  each  monthly  period  that  no  cements  and  sol- 
vents were  purchased  and  used  at  the  affected  source  containing 
HAP  in  amounts  above  ttie  con\position  limits  in  Table  1  to  this 
subpart,  option  1,  determined  according  to  ttie  procedures  in 
§63.5994(a)  and  (b)(1). 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  1 ,  determined  according  to  the  ap- 
plicable procedures  in  §  63.5994(a)  and  (b)(2). 


4.  Sources  complying  with  the 
monthly  average  compliance  al- 
ternative wittKXJt  use  of  a  control 
device  in  §  63.5985(b). 


5.  Sources  complying  wHh  the 
monthly  average  compliance  al- 
ternative using  a  control  device 
in  §  63.5985(c). 


The    production-t)ased    option    in 
Table  1  to  this  subpart,  option  2. 


The    production-based    option    in 
Table  1  to  this  subpart,  option  2. 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  1 ,  determined  acconjing  to  the  ap- 
plicable procedures  in  §  63.5994(a),  (b)(3)  and  (4),  and  (d)  through 
(f) 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
montttly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  2,  determined  accon^  to  the  ap- 
pKcabie  procedures  in  §  63.5994(c)(1)  through  (3). 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Tat)le  1  to  this  sutipart,  option  2,  determined  according  to  the  ap- 
plicable procedures  in  §  63.5994(c)(1)  and  (2),  (4)  and  (5),  and  (d) 
through  (f). 


As  sUted  in  §  63.5999,  you  must  show  initial  compliance  with  the  emission  limits  for  Ure  cord  production  affected  sources  according 
to  the  following  table: 

Table  7  to  Subpart  XXXX  of  Part  63.— Initial  Compliance  With  the  Emission  Limits  for  Tire  Cord 

Production  Affected  Sources 


For 


1.  Sources  complying  with  the 
monthly  average  alternative  wittv 
out  using  an  add-on  control  de- 
vice according  to  §  63.5987(a). 


2.  Sources  complying  with  ttie 
monthly  average  alternative 
using  an  add-on  control  device 
according  to  §  63.5987(b). 


3.  Sources  complying  with  the 
monthly  average  altemative  witti- 
out  using  an  add-on  control  de- 
vice according  to  §  63.5987(a). 


4.  Sources  complying  with  ttie 
monthly  average  altemative 
using  an  add-on  control  device 
according  to  §  63.5987(b). 


For  the  following  emission  limit .  . 


The    production-tiased    option    in 
Table  2  to  this  subpart,  ojption  1. 


The    production-t>ased    option    in 
Table  2  to  this  subpart,  option  1^ 


The    HAP    constituent    option    in 
Table  2  to  this  subpart,  ojstion  2. 


The    HAP    constituent    option    in 
Table  2  to  this  subpart,  option  2. 


You  have  demonstrated  initial  compliance  if . 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  2  to  this  subpart,  option  1 ,  determined  according  to  the  pro- 
cedures in  §  63.5997(a),  (b)(1)  and  (2). 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  2  to  this  subpart,  option  1 ,  determined  according  to  the  pro- 
cedures in  §  63.5997(a),  (b)(1)  and  (3)  through  (4),  and  (d)  through 
(f). 


You  demonstrate  ttiat  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  HAP  constituent  emis- 
sion limits  in  Table  2  to  this  subpart,  option  2,  detemnined  accord- 
ing to  the  applicable  procedures  in  §  63.5997(a)  and  (c)(1)  and  (2). 


You  demonstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  HAP  constituent  emis- 
sion limits  in  Table  2  to  this  subpart,  option  2,  detennined  accord- 
ing to  the  applicable  procedures  in  §  63.5997(c)(1)  and  (3)  through 
(4),  and  (d)  through  (f).  


As  stated  in  §63.6002,  you  must  show  initial  compliance  with  the  emission  limits  for  puncture  sealant  application  affected  sources 
according  to  the  following  table: 
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Table  10  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  With  the  Emission  Limits  for  Tire 

Production  Affected  Sources— Continued 


For 


2.  Sources  complying  with  the 
monthly  average  compliance  al- 
temative wittKXJt  using  a  control 
device  according  to  §63.59e5(b). 


3.    Sources   complying    with    the 
monthly  average  compliance  al- 


rn\ntrf\i    ria\nr*a 


For  ttie  following  emission  limK 


The    HAP    constituent    option    in 
Tat)le  1  to  this  subpart,  option  1 . 


The    HAP    constituent    option    in 
Table  1  to  this  subpart,  option  1. 


You  must  demonstrate  continuous  compliance  by 


DenfKxistrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Tatile  1  to  this  subpart,  option  1 ,  determined  according  to  the  ap- 
plicable procedures  in  §  63.5994(a)  and  (b)(2). 


DenfKxistrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Tatile  1  to  this  suboart.  ootion  1 ,  detennined  according  to  the  ap- 
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Table  8  to  Subpart  XXXX  of  Part  63.— Initial  Compliance  With  the  Emission 


For . .  . 

For  the  following  emission  limit .  .  . 

You  have  demonstrated  initial  compliance  if .  .  . 

1. 

Sources    complying    with    the 
overall   control   efficiency   alter- 
native In  §  63.5989(a). 

The    percent    reduction    option    in 
Table  3  to  this  subpart,  option  1 . 

You  demonstrate  that  you  conducted  the  performance  tests,  deter- 
mined the  overall  efficiency  of  your  control  system,  demonstrated 
that  the  applicable  limits  in  Table  3  to  this  subpart,  option  1 ,  have 
been  achieved,  and  established  the  operating  limits  in  Table  4  of 
this  subpart  for  your  equipment  according  to  the  applicable  proce- 
dures in  §  63.6000(b). 

2 

Sources  coniplying  with  the  per- 
manent total  enclosure  and  con- 
trol device  efficiency  alternative 
in  § 63.5989(b). 

The    percent    reduction    option    in 
Table  3  to  this  subpart,  option  1 . 

You  denwnstrate  that  you  conducted  the  performance  tests,  deter- 
mined the  individual  efficiencies  of  your  capture  and  control  sys- 
tems, demonstrated  that  the  applicatrfe  limits  in  Tab^e  3  to  this 
subpart,  option  1,  have  been  achieved,  and  established  ttie  oper- 
ating limits  In  Table  4  of  this  subpart  for  your  equipment  according 
to  the  applicable  procedures  in  § 63.6000(b). 

3.    Sources    comptying    with    the 
monthly  average  alterriative   in 
§63  5989(c)    without    using    an 
add-on  control  device. 

The    HAP    constituent    option    in 
Table  3  to  this  subpart,  option  2. 

You  denwnstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  HAP  constrtuent  emis- 
sion limits  in  Table  3  to  this  subpart,  option  2,  detennined  accord- 
ing to  the  applicable  procedures  in  §  63.6000(c)  and  (d)(1). 

4.    Sources    comptying    with    the 
HAP   constituent   alternative   in 
§  63.5989(d)  by  using  an  aM-on 
control  device. 

The    HAP    constituent    option    in 
Tat)ie  3  to  this  subpart,  option  2. 

You  denrK>nstrate  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  HAP  constituent  emis- 
sion limits  in  Table  3  to  this  subpart,  option  2.  determined  accord- 
ing to  the  applicable  procedures  in  §  63.6000(c).  (d)(2)  and  (3). 
and  (e)  through  (f). 

As  stated  in  §63.6003.  you  must  maintain  minimum  data  to  show  continuous  compliance  with  the  emission  limits  for  tire  production 
affected  sources  according  to  the  following  table: 

Table  9  to  Subpart  XXXX  of  Part  63.— Minimum  Data  for  Continuous  Compliance  With  the  Emission  Limits 

FOR  Tire  Production  Affected  Sources 


For... 

You  must  maintain  ... 

1.  Sources  complying  with  purchase  compliance 
alternative  In  § 63.5985(a)  that  are  meeting 
the  hap  constituent  emission  limit  (option  1) 
in  Table  1  to  this  subpart. 

a.  A  Hst  of  each  cement  and  solvent  as  purchased  and  the  manufacturer  or  supplier  of  each. 

b.  A  record  of  MettKxJ  31 1  (40  CFR  part  60,  appendix  A),  or  approved  alternative  method,  test 
results  indicating  the  mass  percent  of  each  HAP  for  each  cement  and  solvent  as  purchased. 

2.  Sources  complying  with  the  monthly  average 
compliance  alternative  without  using  a  control 
device  according  to  § 63.5985(b)   that  are 
nieetlng  emission  limits  In  Table  1  to  this  sut>- 
part. 

a.  A  record  of  Method  311,  or  approved  altemative  method,  test  results,  indicating  the  mass 
percent  of  each  HAP  for  each  cement  and  solvent,  as  purchased. 

b.  The  mass  of  each  cement  and  solvent  used  each  nranthly  operating  period. 

c.  The  total  mass  of  mbber  used  each  monthly  operating  period  (if  complying  with  the  produc- 
tion-based emission  limit,  option  2,  in  Table  1  to  this  subpart). 

d.  All  data  and  calculations  used  to  detennine  tt>e  monthly  average  mass  percent  for  each 
HAP  for  each  monthly  operating  period. 

e.  Monthly  averages  of  emissions  in  the  appropriate  emission  limit  format. 

3.  Sources  complying  with  the  monthly  average 
compliance  alternative  using  a  control  device 
according  to  §  63.5985(c)  that  are  meeting 
emission  limits  in  Table  1  to  this  subpart. 

a.  The  same  infonnation  as  sources  complying  with  the  monthly  average  altemative  without 
using  a  control  device. 

b.  Records  of  operating  parameter  values  for  each  operating  parameter  that  applies  to  you. 

As  stated  in  §63.6004.  you  must  show  continuous  compliance  with  the  emission  limits  for  tire  production  affected  sources  according 
to  the  following  table: 

Table  10  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  With  the  Emission  Limits  for  Tire 

Production  Affected  Sources 


For 


.  Sources  comptying  with  pur- 
chase compliance  altemative  in 
§  63.5985(a). 


For  the  following  emission  limrt 


The    HAP    constituent    option    in 
.   Table  1  to  this  subpart,  option  1 . 


You  must  demonstrate  continuous  compliarx^e  by 


Denwnstrating  for  each  nwnthly  period  that  no  cements  aixi  solvents 
were  purchased  and  used  at  the  affected  source  containing  HAP 
in  amounts  above  the  composition  limits  in  Table  1  to  this  subpart, 
option  1.  determined  according  to  ttie  procedures  in  §  63.5994(a) 
and  (b)(1). 
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Table  12  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  With  the  Emission  Limits  for  Tire  Cord 

Production  Affected  Sources — Continued 


For 


2.  Sources  complying  with  the 
monthly  average  compliance  alter- 
native using  an  add-on  control  de- 
vice according  to  §  63.5987(b). 


For  Itie  following  emission  limit 


In  Table  2  to  this  subpart 


You  riHJSt  demonstrate  continuous  compliance  by 


.  Demonstrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in  Table 
2  to  this  subpart,  option  1,  determined  according  to  tfie  applicable 
procedures  In  §  63.5997(a),  (b)(1)  and  (3)  through  (4).  and  (d) 
through  (f). 

.  Demonstrating  that  the  nnxithly  HAP  emissions  for  each  monthly 
nneratino  oeriod  do  not  exceed  the  HAP  constituent  emission  limits 
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Table  10  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  With  the  Emission  Limits  for  Tire 

Production  Affected  Sources— Continued 


For 


2.  Sources  comptying  with  the 
nwnthly  average  compliance  al- 
temative without  using  a  control 
device  according  to  §  63.5985(b). 


3.  Sources  complying  with  the 
monthly  average  compliance  al- 
ternative using  a  control  device 
according  to  §  63.5985(c). 


4.  Sources  complying  with  the 
nKxithty  average  compliance  al- 
tenuitive  without  using  a  control 
device  according  to  §  63.5985(b). 


For  ttie  following  emission  limit 


The    HAP    constituent    option    in 
Table  1  to  this  subpart,  option  1 . 


The    HAP    constituent    option    in 
Table  1  to  this  subpart,  option  1. 


The    production-based    option    in 
Table  1  to  this  subpart,  0|3tion  2. 


You  must  demonstrate  continuous  compliance  by 


Demonstrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  1 .  determined  according  to  the  ap- 
plicable procedures  in  §  63.5994(a)  and  (b)(2). 


Demonstrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  1 ,  determined  according  to  the  ap- 
plicable procedures  in  §  63.5994(a).  (b)(3)  and  (4),  and  (d)  through 
(<)• 


5.  Sources  complying  with  the 
nfHjnthly  average  compliance  al- 
temative using  a  control  device 
according  to  §  63.5985(c). 


The    production-based    option    in 
Table  1  to  this  subpart,  option  2. 


Demonstrating  ttiat  ttie  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  2.  determined  according  to  ttie  ap- 
plicable procedures  in  §  63.5994(c)(1)  through  (3). 


Demonstrating  ttiat  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in 
Table  1  to  this  subpart,  option  2,  detennined  according  to  the  ap- 
plicable procedures  in  § 63.5994(c)(1 )  and  (2),  (4)  and  (5),  and  (d) 
through  (f). 


As  stated  in  §63.6005.  you  must  maintain  minimum  data  to  show  continuous  compliance  with  the  emission  limits  for  tire  cord 
production  affected  sources  according  to  the  following  table: 

Table  11  to  Subpart  XXXX  of  Part  63.— Minimum  Data  for  Continuous  Compuance  With  the  Emission  Umits 

for  Tire  Cord  Production  Affected  Sources 


For 


.  Sources  complyiiig  with  the  monthly  average 
altemative  witfiout  using  an  add-on  control 
device  according  to  §  63.5987(a)  that  are 
nrteeting  emission  limits  in  Tat>le  2  to  this  sub- 
part. 


2.  Sources  complying  with  the  monthly  average 
alternative  using  an  add-on  control  device  ac- 
cording to  §  63.5987(b)  that  are  nweting 
emission  limits  in  Table  2  to  this  subpart. 


You  must  maintain 


a.  A  record  of  Method  31 1  (40  CFR  part  63.  appendix  A),  or  approved  altemative  method,  test 
results,  indicating  the  mass  percent  of  each  HAP  for  coating  used. 

b.  The  mass  of  each  coating  used  each  monthly  operating  period. 

c.  The  total  mass  of  fabric  processed  each  monthly  operating  period  (if  complying  with  the 
production-based  option  in  Table  2  to  this  subpart,  option  1). 

d.  All  data  and  calculations  used  to  determine  ttie  nwithly  average  mass  percent  for  each 
HAP  for  each  monthly  operating  period. 

e.  Monthly  averages  of  emissions  in  the  appropriate  emission  emission  limit  fonnat. 


a.  The  same  infonnation  as  sources  complying  with  the  monthly  average  altemative  without 
using  a  control  device. 

b.  Records  of  operating  parameter  values  for  each  operating  parameter  that  applies  to  you. 


•      As  stated  in  §63.6006.  you  must  show  continuous  compliance  with  the  emission  limits  for  tire  cord  production  affected  sources 
according  to  the  following  table: 

Table  12  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  Wjth  the  Emission  Limits  for  Tire  Cord 

Production  Affected  Sources 


For 


Sources  complying  with  the 
monthly  average  compliance  alter- 
native without  using  an  add-on 
control  device  according  to 
§  63.5987(a). 


Forthefollowing  emission  limit . 


In  Table  2  to  this  subpart 


You  must  demonstrate  continuous  compliance  by 


a.  Demonstrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  emission  limits  in  Table 
2  to  this  subpart,  option  1 ,  determined  according  to  the  applicable 
procedures  in  §  63.5997(a)  and  (b)(1)  and  (2). 

b.  Denrronstrating  that  the  monthly  average  HAP  emissions  for  each 
monthly  operating  period  do  not  exceed  the  HAP  constituent  emis- 
sion limits  in  Table  2  to  this  subpart,  option  2,  detennined  according 
to  the  applicable  procedures  in  §  63.5997(a)  and  (c)(1)  and  (2). 
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TABLE  13  TO  Subpart  XXXX  of  Part  63.— Minimum  Data  for  Continuous  Compliance  With  the  Emission 
Limitations  for  Puncture  Sealant  Application  Affected  Sources— Continued 


For 


7.  Sources  complying  with  the  monthly  average 
altemative  using  an  add-on  control  device  ac- 
cording to  §  63.5988(a)  that  are  meeting  the 
HAP  constituent  emission  limits  in  Table  3  to 
this  subpart,  option  2. 


You  must  maintain 


a.  The  same  information  as  sources  complying  with  the  monthly  average  altemative  that  are 
not  using  a  control  device. 

b.  Records  of  operating  parameter  values  for  each  operating  parameter  that  applies  to  you. 


As  stated   in   §63.6008.   you  must  show  continuous  coihpliance  with  the  emission   limitations   for  puncture  sealant  application 
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Table  12  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  With  the  Emission  Limits  for  Tire  Cord 

Production  Affected  Sources— Continued 


For    .. 

For  the  following  emission  limit .  .  . 

You  must  demonstrate  continuous  compliance  by  .  .  . 

2. 

Sources    complying    with    the 
monthly  average  compliance  alter- 
native using  an  add-on  control  de- 
vice according  to  §  63.5987(b). 

In  Table  2  to  this  suboart 

a.  Demonstrating  that  the  monthly  average  HAP  emissions  for  each 

monthly  operating  period  do  not  exceed  the  emission  limits  in  Table 
2  to  this  subpart,  option  1 ,  determined  according  to  the  applicable 
procedures  in  §  63.5997(a).  (b)(1)  and  (3)  through  (4),  and  (d) 
through  (f). 
b.  Demonstrating  that  the  monthly  HAP  emissions  for  each  monthly 
operating  period  do  not  exceed  the  HAP  constituent  emission  limits 
in  Table  2  to  this  subpart,  option  2,  determined  according  to  the  ap- 
plicable procedures  in  §  63.5997(c)(1)  and  (3)  through  (4),  and  (d) 
through  (f). 

As  stated  in  §63.6007,  you  must  maintain  minimum  data  to  show  continuous  compliance  with  the  emission  limitations  for  puncture 
sealant  application  affected  sources  according  to  the  following  table: 

Table  13  to  Subpart  XXXX  of  Part  63.— Minimum  Data  for  Continuous  Compuance  With  the  Emission 
Limitations  for  Puncture  Sealant  Application  Affected  Sources 


For 


1 .  Sources  complying  with  the  control  efficiency 
alternatives  in  §63  5989(a)  or  (b)  that  are 
meeting  ttie  percent  reduction  emission  limits 
in  Table  3  to  this  subpart,  option  1 ,  using  a 
tfiermal  oxidizer  to  reduce  HAP  emissions  so 
that  they  do  not  exceed  the  operating  limits  in 
Table  4  to  this  subpart. 


You  must  maintain 


Records  of  the  secofxlary  chamber  firebox  temperature  for  100  percent  of  the  hours  during 
which  the  process  was  operated. 


.  Sources  complying  with  the  control  efficiency 
alternatives  in  §  63.5989(a)  or  (b)  that  are 
nr)eeting  the  percent  reduction  emission  limits 
in  Table  3  to  this  subpart,  option  1,  using  a 
cartxxi  adsoiter  to  reduce  HAP  emissions  so 
that  ttiey  do  not  exceed  ttie  operating  limits  in 
Table  4  to  this  sut>part. 


.  Sources  complying  with  the  control  efficierwy 
altematives  in  §  63.5989(a)  or  (b)  that  are 
meeting  the  percent  reduction  emission  limits 
in  Table  3  to  this  subpart,  option  1 ,  using  any 
other  type  of  control  device  to  which  puncture 
sealant  application  spray  booth  HAP  emis- 
sions are  ducted  so  that  they  do  not  exceed 
the  operating  limits  in  Table  4  to  this  subpart. 


.  Sources  complying  with  the  permanent  total 
erKlosure  compliarKe  alterr^tive  in 
§63  5989(b)  that  are  meeting  the  percent  re- 
duction emission  limits  in  Table  3  to  this  sub- 
part, option  1 ,  using  a  permanent  total  enclo- 
sure capture  system  to  capture  HAP  emis- 
sions so  that  they  do  not  exceed  the  oper- 
ating limits  in  Table  4  to  this  subpart. 


.  Sources  complying  with  Vtie  overall  control  ef- 
ficiency altemative  in  §63  5989(3)  that  are 
meeting  the  percent  reduction  emission  limits 
in  Table  3  to  this  subpart,  option  1 ,  using  any 
other  capture  system  to  capture  HAP  emis- 
sions so  ttiat  tt>ey  do  not  exceed  the  oper- 
ating limits  in  Tat>te  4  to  this  subpart. 


6.  Sources  complying  with  the  monthly  average 
eUtemative  without  using  an  add-on  control 
device  according  to  §  63.5988(a)  that  are 
meeting  ttie  HAP  constituent  emission  limits 
in  Table  3  tolhis  subpart,  option  2. 


Records  of  ttie  total  regeneration  stream  mass  or  volumetric  flow  for  each  regeneration  cyde 
lor  100  percent  of  the  hours  dunng  which  the  process  was  operated,  and  a  record  of  ttie 
cartxxi  bed  temperature  after  each  regeneration,  and  within  15  minutes  of  completing  any 
cooling  cycle  for  100  percent  of  the  hours  during  which  ttie  process  was  operated. 


Records  of  operating  parameter  values  for  each  operating  parameter  that  applies  to  you. 


Records  of  the  face  velocity  across  any  NDO.  the  size  of  NDO,  the  number  of  NDO,  and  their 
proximity  to  HAP  emission  sources. 


Records  of  operating  parameter  values  for  each  operating  parameter  that  applies  to  you. 


a.  A  record  of  Method  31 1  (40  CFR  part  63,  appendix  A),  or  approved  altemative  method,  test 

results,  indicating  the  mass  percent  of  each  HAP  for  puncture  sealant  used, 
b  The  mass  of  each  puncture  sealant  used  each  monthly  operating  period. 

c.  All  data  and  calculations  used  to  determine  the  monthly  average  mass  percent  for  each 
HAP  for  each  monthly  operating  period. 

d.  Monthly  averages  of  emissions  in  ttie  appropriate  emission  limit  format. 
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Table  15  to  Subpart  XXXX  of  Part  63.— Requirements  for  Reports— Continued 


You  must  submit  a(n) 


2.  Immediate  startup,  shutdown,  and 
malfunction  report  it  you  had  a 
startup,  shutdown,  or  malfunction 
during  ttie  reporting  period  ttiat  is 
not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan.. 


The  report  must  contain 


a.  Actions  talten  for  ttie  event 


b.  The  information  in  §63.10<d)(5)(ii) 


You  must  submit  the  report . 


By  fax  or  telephone  within  2  work- 
ing days  after  starting  actions 
inconsistent  with  ttie  plan. 


By  letter  within  7  woriting  days 
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Table  13  to  Subpart  XXXX  of  Part  63.— Minimum  Data  for  Continuous  Compliance  With  the  Emission 
Limitations  for  Puncture  Sealant  Application  Affected  Sources— Continued 


For 


7.  Sources  complying  with  ttie  monthly  average 
altemative  using  an  add-on  control  device  ac- 
cording to  §  63.5988(a)  that  are  meeting  the 
HAP  constituent  emission  limits  in  Table  3  to 
this  subpart,  option  2. 


You  must  maintain 


a.  The  same  infonnation  as  sources  complying  with  the  monthly  average  altemative  that  are 
not  using  a  control  device. 

b.  Records  of  operating  parameter  values  for  each  operating  parameter  that  applies  to  you. 


As  stated  in  §63.6008,  you  must  show  continuous  coihpliance  with  the  emission  limitations  for  puncture  sealant  application 
affected  sources  according  to  the  following  table: 

Table  14  to  Subpart  XXXX  of  Part  63.— Continuous  Compliance  With  the  Emission  Limitations  for  Puncture 

Sealant  Appucation  Affected  Sources 


For 


1.  Each  carbon  adsorber  used  to  comply  with 
the  operating  limits  in  Table  4  to  this  subpart. 


2.  Each  ttiemrial  oxidizer  used  to  comply  with 
operating  limits  in  Table  4  to  this  subpart. 


3.  Other  "add-on"  control  or  capture  system 
hardware  used  to  comply  with  the  operating 
limits  in  Table  4  to  this  subpart 


4.  Sources  complying  with  the  monthly  average 
compliance  altemative  without  using  an  add- 
on control  device  according  to  §  63.5989(c) 
ttiat  are  meeting  the  HAP  constituent  emis- 
sion limits  in  Table  3  to  this  subpart,  option  2. 


You  must  demonstrate  continuous  compliance  by 


a.  Monitoring  and  recording  every  15  minutes  the  total  regeneration  stream  mass  or  volumetric 
flow,  and  the  carbon  bed  temperature  after  each  regeneration,  and  within  15  minutes  of 
completing  any  cooling  cyde,  and 

b.  Maintaining  the  total  regeneration  stream  mass  or  volumetric  flow,  and  the  carbon  bed  tem- 
perature after  each  regeneration,  and  within  15  minutes  of  completing  any  cooling  cycle 
within  the  operating  levels  established  during  your  performance  test.  


a.  Continuously  monitoring  and  recording  the  firebox  temperature  every  15  minutes,  and 

b.  Maintaining  the  daily  average  firebox  temperature  within  the  operating  level  established  dur- 
ing your  performance  test.  


Continuously  monitoring  and  recording  spedfied  parameters  identified  through  compliance 
testing  and  identified  in  the  Notification  of  Compliance  Status  report. 


Demonstrating  that  the  monthly  average  HAP  emissions  for  each  monthly  operating  period  do 
not  exceed  the  HAP  constituent  emission  limits  in  Table  3  to  this  subpart,  option  2,  deter- 
mined according  to  the  applicable  procedures  in  §  63.6000(c)  and  (d)(1). 


5.  Sources  complying  with  ttie  monthly  average 
compliance  alternative  by  using  an  add-on 
control  device  according  to  §  63.5989(d)  that 
are  the  HAP  constituent  emission  limits  in 
Table  3  to  this  subpart,  option  2. 


Demonstrating  that  the  monthly  average  HAP  emissions  for  each  monthly  operating  period  do 
not  exceed  the  HAP  constituent  emission  limits  in  Table  3  to  this  subpart,  option  2,  deter- 
mined according  to  the  applicable  procedures  in  § 63.6000(c).  (d)(2)  and  (3),  and  (e)  through 

(g). 


As  stated  in  §63.6010,  you  must  submit  each  report  that  applies  to  you  according  to  the  following  table: 

Table  15  to  Subpart  XXXX  of  Part  63.— Requirements  for  Reports 


You  must  submit  a(n) 


1 .  Compliance  report 


The  report  must  contain  . .  . 


.  If  ttiere  are  no  deviations  from  any  emission  limitations  that  apply 
to  you,  a  statement  that  there  were  no  deviations  from  the  emis- 
sion limitations  during  the  reporting  period.  If  there  were  no  peri- 
ods during  which  the  CPMS  was  out-of-control  as  specified  in 
§  63.8(c)(7),  a  statement  that  there  were  no  periods  during  which 
the  CPMS  was  out-of-control  during  the  reporting  period. 


You  must  submit  the  report 


.  If  you  have  a  deviation  from  any  emission  limitation  during  the  re- 
porting period  at  an  affected  source  where  you  are  not  using  a 
CPMS,  the  report  must  contain  the  infonnation  in  §63.601 0(d).  If 
the  deviation  occurred  at  a  source  where  you  are  using  a  CMPS 
or  if  there  were  periods  during  which  ttie  CPMS  were  out-of-con- 
trol as  specified  in  §  63.8(c)(7),  the  report  must  contain  the  infor- 
mation required  by  §  63.5990(f)(3). 


c.  If  you  had  a  startup,  shutdown  or  malfunction  during  ttie  reporting 
period  and  you  took  actions  consistent  with  your  startup,  shut- 
down, and  malfunctron  plan,  the  compliance  report  must  indude 
the  infomnatkwi  in  §63.10(d)(5)(i). 


Semiannually  according  to  ttie  re- 
quirements in  §63.601 0(b).  un- 
less you  meet  the  requirements 
for  annual  reporting  in 
§63.601 0(f). 


Semiannually  according  to  the  re- 
quirements in  §63.6G10(b),  un- 
less you  meet  the  requirements 
for  annual  reporting  in 
§63.6010(f). 


Semiannually  according  to  ttie  re- 
quirements in  §63.601 0(b),  un- 
less you  meet  the  requirements 
for  annual  reporting  in 
§63.601 0(f). 
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Table  16  to  Subpart  XXXX  of  Part  63.— Selected  Hazardous  Air  Pollutants— Continued 


CAS  No. 


Selected  hazardous  air  pollutants 


542881  . 
680319  . 
684935  . 
1120714 
1332214 
1336363 
1746016 
8001352 


Bis(chk)romethyl)ettier 

Hexamethylphosphoramide 

N-Nitroso-N-methylurea 

1 ,3-Propane  sultone 

Asbestos 

Polychlorinated  biphenyls  (Aroclors) 

2,3,7,8-Tetrachlorodibenzo-p-dioxin 

Toxaohene  (chlorinated  camphene) 
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Table  15  to  Subpart  XXXX  of  Part  63.— Requirements  for  Reports— Continued 


You  must  submit  a(n) 


2.  Immediate  startup,  shutdown,  and 
malfunction  report  i1  you  had  a 
startup,  shutdown,  or  malfunction 
dunng  the  reporting  penod  tt«t  is 
not  consistent  with  your  startup, 
shutdown,  and  malfunctKXi  plan.. 


You  must  sukMTiit  the  report 


By  fax  or  telephone  within  2  work- 
ing days  after  starting  actions 
inconsistent  with  the  plan. 


By  letter  within  7  worthing  days 
after  ttie  end  of  the  event  un- 
less you  have  made  altemative 
arrangements  with  the  permit- 
ting authority  (§63.10(d)(5)(ii)). 


You  must  use  the  information  listed  in  the  following  table  to  determine  which  emission  limit  in  the  HAP  constituent  options 
in  Tables  1  through  3  to  this  subpart  is  applicable  to  you: 

Table  16  to  Subpart  XXXX  of  Part  63.— Selected  Hazardous  Air  Pollutants 


50000 

51796 
53963 
56235 
57147 
57578 


59692  .. 
60117  .. 
62759  .. 
64675  .. 
67663  .. 
67721  .. 
71432  .. 
75014  .. 
75070  .. 
75092  .. 
75218  .. 
75558  .. 
75569  .. 
77781  .. 
79061  .. 
79447  .. 
79469  .. 
88062  .. 
91941  .. 
92671  .. 
92875  .. 
95534  .. 
95807  .. 
96128  .. 
96457  .. 
98077  .. 
101144 
101779 
106467 
106896 
106934 
106990 
107062 
107131 
107302 
117817 
118741 
119904 
119937 
122667 
123911 
127184 
140885 
302012 
542756 


CAS  No. 


Selected  hazardous  air  pollutants 


Formaldehyde 

Ethyl  cart>amate  (Urettiane) 

2-Acetylaminofluorene 

Carbon  tetrachloride 

1,1 -Dimethyl  hydrazine 

beta-Pnsptolactone 

Lindane  (all  Isomers) 

N-Nitrosomorpholine 

Dimethyl  aminoazobenzene 

N-Nitrosodimethylamine 

Diethyl  sulfate 

Chloroform 

Hexachloroetfiane 

Beruene  (including  benzene  from  gasoline) 

Vinyl  chloride 

Acetaldehyde 

Methylene  chloride  (Dichloromethane) 

Ethylene  oxide 

1 ,2-Propylenimine  (2-Methyl  aziridine) 

Propylene  oxide 

Dimethyl  sulfate 

Acrylamide 

Dinrwthyt  cart)anrK>yl  chloride 

2-Nitropropane 

2,4,6-Trichlorophenol 

3, 3- Dich  lorot)enzider>e 

4-Amirx)t)(phenyl 

Benzidine 

o-Toluidine 

2,4-Toluene  diamine 

1 ,2-Dibromo-3-chloropropane 

Ethylene  thiourea 

Benzotrichtoride 

4,4-Mettiylene  bis(2-chloroan4line) 

4,4-MethylenedianJline 

1 .4-Dichlorot)eruene(p) 

Epichlorohydrin  (l-Chloro-2,3-epoxypropane) 

Ethylene  dit>romide  (Dibromoethane) 

1,3-Butadiene 

Ethylene  dichloride  (1,2-D)chk>roettiane) 

Acrylonitrile 

Chioromethyt  nrtethyl  ether 

Bis(2-ethylhexyl)phthalate  (DEHP) 

Hexachlorobenzene 

3.3-Dimethoxybenzidine 

3,3-Dimethyl  t>eruidine 

1 ,2-Diphenythydrazine 

1.4-Dioxane  (1,4-Diethyteneoxide) 

Tetrachlofoethyterie  (Perchkxoethyter>e) 

Etfiyl  acrylate 

Hydrazine 

1 ,3-Oichtoropropene 
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Table  17  to  Subpart  XXXX  of  Part  63.— Applicability  of  General  Provisions  to  This  Subpart  XXXX— 

Continued 


§63.6(e)(1H2) 


Operation  &  Maintenance 


Operate  to  minimize  emissions  at  all  times;  correct 
malfunctions  as  soon  as  practicable;  and  operation 
and  maintenance  requirements  independently  en- 
forceable: infomnation  Administrator  will  use  to  de- 

t^^^^.w^r^  ;#  /.i^^Ar^tii-in  an/4  maintonanr^  rpniiirPfriAntS 


Applicable  to  Subpart  XXXX? 


Using  a  control 
device 


Yes 


Not  using  a  con- 
trol device 


Yes. 
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Table  16  to  Subpart  XXXX  of  Part  63.— Selected  Hazardous  Air  Pollutants— Continued 


CAS  No. 


Selected  hazardous  air  pollutants 


542881  .. 
680319  .. 
684935  .. 
1120714 
1332214 
1336363 
1746016 
8001352 


Bis(chloromethyl)ether 

Hexamethylphosphoramide 

N-Nitroso-N-methylurea 

1 ,3-Propane  sultone 

Asbestos 

Polychlorinated  biphenyls  (Aroclors) 

2,3,7,8-Tetrachlorodibenzo-p-dioxin 

Toxaphene  (chlorinated  camphene) 

Arsenic  Compounds 

Chromium  Compounds 

Coke  Oven  Emissions 


As  stated  in 
table: 


§63.6013,  you  must  comply  with  the  applicable  General  Provisions  (GP)  requirements  according  to  the  following 


Table  17  to  Subpart  XXXX  of  Part  63.— Applicability  of  General  Provisions  to  This  Subpart  XXXX 


Subject 

Brief  descriptkm  of  appltoable  sections 

Applicable  to  Subpart  XXXX? 

Citation 

Using  a  control 
device 

Not  using  a  con- 
trol devk^e 

§63.1   

Applicability 

Initial  applk»bility  detennination;  applicability  after 
standard  established;  pennit  requirements;  exten- 
sions; notifk^ations. 

Yes  

Yes. 

§63.2  

Definitions 

Definitions  for  part  63  standards  

Yes 

Yes. 

§63.3  

Units  and  Abtxeviations  ... 

Units  and  abbreviations  for  part  63  standards 

Yes 

Yes. 

§63.4  

Prohibited  Activities  

Prohibited  activities;  compliance  date;  circumvention: 
severability. 

Yes  

Yes. 

§63.5  

Construction/Reconstaic- 
tkxi. 

Applk'.ahility;  applications;  approvals 

Yes 

Yes. 

§63.6(3)  

Applicability 

GP  apply  unless  compliance  extension;  GP  apply  to 
area  sources  that  tjecome  major. 

Yes  ..„ 

Yes. 

§63.6{b)(1H4)  

Compliance  Dates  for  New 
and  Reconstrxx:ted 
Sources. 

Standards  apply  at  effective  date;  3  years  after  effec- 
tive date;  upon  startup;  10  years  after  construction 
or  reconstnjctkxi  commences  for  sectkm  1 12(f). 

Yes  

Yes. 

§  63.6(b)(5) 

Notifnation 

Must  notify  if  commenced  constmction  or  reconstruc- 
tion after  proposal. 

Yes  

Yes. 

§  63.6(b)(6) 

[Reserved] 

§63.6(b)(7) 

Compliance  Dates  for  New 
and  Reconstructed  Area 
Sources  tfiat  Become 
Major. 

' 

No 

No. 

* 

§63.6(c)(1H2)  

Compliance  Dates  for  Ex- 
isting Sources. 

Comply  according  to  date  in  subpart,  wh»h  must  be 
no  later  than  3  years  after  effective  date;  for  CAA 
section  112(f)  standards,  comply  within  90  days  of 
effective  date  unless  compliance  extensran. 

Yes 

Yes: 

« 

§63.6(c)(3H4)  

[Reserved] 

§63.6(0(5) 

Compliance  Dates  for  Ex- 
isting Area  Sources  that 
Become  Major. 

Area  sources  that  become  major  must  comply  with 
major  source  standards  by  date  indk^ated  in  sub- 
part or  by  equivalent  time  period  (for  example,  3 
years). 

Yes 

Yes. 

§63.6(d)  

[Reserved] 

■! 
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Table  17  to  Subpart  XXXX  of  Part  63.— Applicability  of  General  Provisions  to  This  Subpart  XXXX— 

Continued 


Subject 

Brief  description  of  applicable  sections 

Applicable  to  Subpart  XXXX? 

Citatkm 

Using  a  control 
device 

Not  using  a  con- 
trol device 

§63  7(h)      

Waiver  of  Tests  

Procedures  for  Administrator  to  waive  perfomiance 
test. 

Yes  

No. 

§63.8(a)(1) 

Applk:ability  of  Monitoring 
Requirements. 

Subject  to  all  monitoring  requirements  in  standard  .... 

Yes 

Yes. 

45622 


Federal  Register /Vol.  67.  No.  131 /Tuesday.  July  9.  2002 /Rules  and  Regulations 


Table  17  to  Subpart  XXXX  of  Part  63.— Applicability  of  General  Provisions  to  This  Subpart  XXXX— 

Continued 




Subject 

Brief  description  of  applicable  sections 

Applicable  to  Subpart  XXXX? 

Citation 

Using  a  control 
device 

Not  using  a  con- 
trol device 

§63,6(e)(1H2)  

Operation  &  Maintenance 

Operate  to  minimize  emissions  at  all  times;  con^ct 
malfunctions  as  soon  as  practicable;  and  operation 
and  maintenance  requirements  independently  en- 
forceable; information  Administrator  will  use  to  de- 
termine if  operation  and  maintenance  requirements 
were  met. 

Yes 

Yes. 

Startup.  Shutdown,  and 
Malfunction  Plan 
(SSMP). 

Yes 

No. 

§  63.6(e)(3) 

Compliance  Except  During 
SSM. 

Yes 

No. 

§63.6(0(1) 

§63.6(f)(2H3)  

Itflethods  for  Determining 
Compliance 

Compfiance  based  on  performance  test;  operation 
and  maintenance  plans;  records;  inspection. 

Yes 

Yes. 

§63.6(g)(iH3) 

Attemative  Standard 

Procedures  for  getting  an  alternative  standard 

Yes 

Yes. 

§63.6(h)  

Opadty/Visibte  Emission 
(VE)  Standards. 

No 

No. 

Compliance  Extension 

Procedures  and  criteria  for  Administrator  to  grant 
compliance  extension. 

Yes 

Yes. 

^63  6(i)  

S63  6(i)  

Presidential  Compliance        President  may  exempt  source  category  from  require- 

Yes  , 

Yes. 

Exemption. 

ment  to  comply  with  mle. 

§63.7(a)(1)-(2)  

Performarx»  Test  Dates  .. 

No 

No. 

§63  7(a)(3) 

CAA  section  114  Authority 

Administrator  may  require  a  perfonnance  test  under 
CAA  section  1 14  at  any  tin»e. 

Yes  

Ho. 

§63  7(b)(1) 

Notification  of  Perfonn- 
anceTest. 

Must  notify  Administrator  60  days  before  the  test 

Yes  

No. 

§63  7(bM2) 

Notification  of  Resched- 
uling. 

If  rescheAiHng  a  performance  test  is  necessary,  must 
notify  Administrator  5  days  before  scheduled  date 
of  rescheduled  date. 

Yes 

Na 

§63  7(c)  

Quality  Assurance/Test 
Plan. 

Requirement  to  submit  site-specific  test  plan  60  days 
before  the  test  or  on  date  Administrator  agrees 
with:  test  plan  approval  procedures;  performance 
audit  requirements;  and  internal  and  extemal  qual- 
ity assurance  procedures  for  testing. 

Yes 

No. 

f 

§63.7(d)  

Testing  Facilities 

Requirements  for  testing  facilities  ^ 

Yes  

No. 

Conditions  for  Conducting 
Performance  Tests. 

Performance  tests  must  be  conducted  under  rep- 
resentative  conditions;   cannot   conduct   perform- 
ance tests  dunng  SSM;  not  a  violation  to  exceed 
standard  during  SSM. 

Yes 

No. 

§63  7(e)(1) 

§63  7(e)(2) 

Conditions  for  Conducting 
Performance  Tests. 

Must  conduct  according  to  mle  and  EPA  test  meth- 
ods unless  Administrator  approves  attemative. 

Yes 

No. 

S63  7(eW3) 

Test  Run  Duration  

Must  have  three  test  mns  of  at  least  1  hour  each; 
compliance  is  based  on  arithmetic  mean  of  three 
mns;  and  conditions  when  data  from  an  additional 
test  mn  can  be  used. 

Yes  

No. 

§63  7(n       

ANemative  Test  Method  ... 

Pmmdures  by  which  Administrator  can  grant  ap- 
proval to  use  an  attemative  test  method. 

Yes 

No. 

§63.7(9)  

Performance  Test  Data 
Analysis. 

Must  indude  raw  data  in  perfomiance  test  report; 
must  submit  performance  test  data  60  days  after 
end  of  test  with  the  Notification  of  Compliance  Sta- 
tus report:  and  keep  data  for  5  years. 

Yes „ 

No. 

45624  Federal  Register /Vol.  67.  No.  131 /Tuesday,  July  9.  2002 /Rules  and  Regulations 


TABLE  17  TO  SUBPART  XXXX  OF  PART  63.— APPLICABILITY  OF  GENERAL  PROVISIONS  TO  THIS  SUBPART  XXXX— 

Continued 


Cttation 


§  63.8(f)(6) 


§  63.8(g) 


Subject 


Attemative  to  Relative  Ac- 
curacy Test. 


Data  Reduction 


Brief  description  of  applicable  sections 


Applicable  to  Subpart  XXXX? 


Using  a  control 


No 


Applies  as  modi- 


Not  using  a  con- 
trol device 


No. 


No. 
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Continued 


Subiect 

Brief  description  of  applicable  sections 

Applicable  to  Subpart  XXXX? 

Citation 

Using  a  control 
device 

Not  using  a  con- 
trol device 

§63  7(h)      

Waiver  of  Tests  

Procedures  for  Administrator  to  waive  perfomiance 
test. 

Yes  

■ 

No. 

§63.8(a)(1) 

Appllcabiltty  of  Monitoring 
Requirements. 

Subject  to  all  monitoring  requirements  in  standard  .... 

Yes  

Yes. 

§  63.8(a)(2) 

Performance  Specifica- 
tions. 

Performance  Specifications  in  appendix  B  of  40  CFR 
part  60  apply. 

Yes  

Ho. 

§  63.8(a)(3) 

[Reserved] 

§  63.8(a)(4) 

Monrtoring  with  Pares  

No 

No. 

§63.8(b)(1) 

Monitoring 

Must  conduct  monrtoring  according  to  standard  un- 
less Administrator  approves  alternative. 

Yes 

Yes. 

§63.8(b)(2H3)  

Muttiple  Effluents  and  Mul- 
tiple Monitoring  Systems. 

Specific  requirements  for  installing  monitoring  sys- 
tems; must  install  on  each  effluent  before  it  is  com- 
bined and  before  It  is  released  to  the  atmosphere 
unless  Administrator  approves  otherwise;  if  more 
than  one  monrtoring  system  on  an  emission  point, 
must  report  all  monrtoring  system  results,  unless 
one  monrtoring  system  is  a  backup. 

Yes 

Yes. 

§63.8(0(1) 

Monitoring  System  Oper- 
ation and  Maintenance. 

Maintain  monitoring  system  in  a  manner  consistent 
with  good  air  pollution  control  practices. 

Applies  as  modi- 
fied by 
§  63.5990(e) 
and(f). 

No. 

§  63.8(0(1  )(i) 

Routine  and  Predictable 
SSM. 

No 

No. 

§  63.8(0(1  )(ii) 

§  63.8(0(1  )(iii)  

SSM  not  in  SSMP 

Compliance  with  Oper- 
ation and  Maintenance 
Requirements. 

No 

Yes  

No. 

How  Administrator  determines  if  source  complying 
wrth  operation  and  maintenance  requirements;  re- 
view of  source  operation  and  maintenance  proce- 
dures, records,  manufacturer's  instmctions,  rec- 
ommendations, and  inspection  of  monitoring  sys- 
tem. 

Yes. 

§63.8(c)(2H3)  

Monitoring  System  Instal- 
lation. 

Must  install  to  get  representative  emission  and  pa- 
rameter measurements;  must  verify  operational 
status  before  or  at  performance  test. 

Yes  

No. 

§  63  8(c)(4) 

Continuous  Monitoring 
System  (CMS)  Require- 
ments. 

Applies  as  modi- 
fied by 
§  63.5990(f). 

No. 

-- 

§  63  8(cW5) 

Continuous  Opacity  Moni- 
toring Systems  (COMS) 
Minimum  Procedures. 

No 

No. 

§63.8(c)(6) 

CMS  Requirements  

Applies  as  modi- 
fied by 
§  63.5990(e). 

No. 

§63.8(c)(7H8)  

CMS  Reouirements 

Out-of-control  periods,  including  reporting  

Yes  

No. 

§63.8(d)  

CMS  Quality  Control  

1 

Applies  as  modi- 
fied by 
§63.5990(6) 
and(f). 

No. 

• 

§63.8(e)  

CMS  Performance  Evalua- 
tion. 

No 

No. 

§63.8(f)(1H5)  

Attemative  Monitoring 
Method. 

Procedures  for  Administrator  to  approve  attemative 
monrtoring. 

Yes  

Yes. 
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Continued 

Subject 

Brief  descnption  of  applicable  sections 

ApplrcaWe  to  Subpart  XXXX?, 

Citation 

Using  a  control 
device 

Not  using  a  con- 
trol device 

§63.10(0  

Records  

No 

No. 

§63.10(d)(1) 

General  Reporting  Re- 
quirements. 

Requirement  to  report  

Yes 

Yes. 
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Continued 


Citation 


§63.8(0(6) 


§  63.8(g) 


§63.9(a)  

§63.9(b)(1W5) 


§  63.9(c) 


§  63.9(d) 


§  63.9(e) 


§  63.9(f) 


§  63.9(g) 


§  63.9(h) 


§63.9(1) 


§63.9(j) 


§63. 10(a) 


§  63.10(b)(1) 


Subject 


Alternative  to  Relative  Ac- 
curacy Test. 


Data  Reduction 


Notification  Requirements 
Initial  Notifications  


Request  for  Compliance 
Extension. 


Brief  description  of  applicat)le  sections 


Applicability  and  state  delegation  

SutHTtit  notification  120  days  after  effective  date;  noti- 
fication of  intent  to  construct/reconstmct,  notifica- 
tion of  commencement  of  constmct/reconstmct,  no- 
tification of  startup;  and  contents  of  each. 


Notification  of  Special 
CkKnpliance  Require- 
ments for  New  Source. 


Notification  of  Perform- 
ance Test. 


Notification  of  VE/Opacity 
Test. 


Additional  ratifications 
When  Using  CMS. 


Notification  of  Compliance 
Status. 


Can  request  if  cannot  comply  l>y  date  or  if  installed 
best  available  control  technology  or  lowest  achiev- 
able emission  rate. 


Applicable  to  Subpart  XXXX? 


Using  a  control 


No 


Applies  as  rrKXli- 
fied  by 
§  63.5990(f). 


Yes 
Yes 


Yes 


For  sources  tfiat  commence  construction  between 
proposal  and  promulgation  and  want  to  comply  3 
years  after  effective  date. 


Notify  Administrator  60  days  prior 


No 


No 


Adjustment  of  Submittal 
Deadlines. 


§63.10(b)(2)(iHiv) 


§63.10(b)(2)(vi) 
and  (xHxi). 


§63. 10(b)(2)  (vii)- 
(bc). 


Change  in  Previous  Infor- 
mation. 


Recordkeeping/Reporting 


Recordkeeping/Reporling 


Contents;  due  60  days  after  end  of  perfonriance  test 
or  other  compliance  demonstratkxi,  except  for 
opacityA/E,  whk:h  are  due  30  days  after;  when  to 
submit  to  Federal  vs.  State  authority. 


Yes 


Yes 


No. 


No. 


Yes 


Procedures  for  Administrator  to  appcove  change  in 
when  notifications  must  be  submitted. 


Must  submit  within  15  days  after  the  change 


Applies  to  all.  unless  compliance  extension;  when  to 
submit  to  Federal  vs.  State  authority;  procedures 
for  owners  of  more  ttian  1  source. 


Records  related  to  Start- 
up, Shutdown,  and  Mal- 
functkxi.. 

CMS  Records  


Records 


§63.10(b)(2)  (xii) 


§63. 10(b)(2)  (xiM) 


§63.10(bM2)  (xiv) 


§63. 10(b)(3) 


Records 


Records 


Records 


General  Requirements;  keep  all  records  readily  avail- 
able; and  keep  for  5  years.. 


Yes 


Yes 


Yes 


Yes 


Malfunctions,   inoperative,   out-of-control;   calibratton 
checks;  adjustments,  maintenance. 


Measurements  to  demonstrate  compliance  with  emis- 
sion limitatk>ns;  performance  test,  performance 
evaluatnn,  and  visit)le  emission  observatkxi  re- 
sults; and  measurements  to  detennine  conditions 
of  performance  tests  and  performance  evaluations. 


Records  when  under  waiver 


All  documentatkxi  supporting  Initial  Notiffcatkjn  and 
Notifk:ation  of  Compliance  Status. 


Records 


Applicability  determinatkxis 


Yes 


No. 


Yes 


Yes 


Yes 


No 


Yes 


Yes 


Not  using  a  con- 
trol devwe 


No. 


No. 


Yes. 
Yes. 


Yes. 


Yes. 


No. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


No. 


Yes. 


Yes. 


No. 


Yes. 


Yes. 
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Continued 

Subject 

Brief  descnption  of  applicable  sections 

Applicable  to  Subpart  XXXX?. 

Citation 

Using  a  control 
device 

Not  using  a  con- 
trol device 

§63  10(c)  

Records  

No 

No. 

§63.10(d)(1) 

General  Reporting  Re- 
quirements. 

Requirement  to  report 

Yes 

Yes. 

§63.10(d)(2) 

Report  of  Performance 
Test  Results. 

When  to  submit  to  Federal  or  State  authority 

Yes 

No. 

§63.10(d)(3) 

Reporting  Opacity  or  VE 
Observations. 

No 

No. 

§  63.10(d)(4) 

Proaress  Reports  

Must  submit  progress  reports  on  schedule  if  under 
compliance  extension. 

Yes 

Yes. 

§63.10(d)(5) 

Startup,  Shutdown,  and 
Malfunctk>n  Reports. 

Yes 

No. 

S63  10(e) 

Additional  CMS  Reports  ... 

No ^.. 

No. 

§63.10(f)  

Waiver  for  Recordkeeping/ 
Reporting. 

Procedures  for  Administrator  to  waive  

Yes  

Yes. 

§63.11   

Flares 

No 

No. 

§63.12  

Delegation  

State  authority  to  enforce  standards  

Yes 

Yes. 

§.63.13  

Addresses 

Addresses  where  reports,  notifications,  and  requests 
are  sent. 

Yes  

Yes. 

§63.14  

Incorporation  by  Ref- 
erence. 

Test  methods  incorporated  by  reference  

Yes 

Yes. 

§63.15  

Availability  of  Information 

Public  and  confklential  information  

Yes 

Yes. 
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California;  comments  due  by 
7-15-02;  published  6-14- 
02  [FR  02-15058] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Hawaiian  and  territorial 
quarantine  notices: 
Gardenia  blooms  from 
Hawaii;  interstate 
movement;  comments  due 

hv  7-15-02:  Dubllshed  5- 


Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Engine'  test  cells/stands; 
comments  due  by  7-15- 
02;  published  5-14-02  [FR 
02-11296] 


>&n«iv«^ft.aaa^&i^A  ■ 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Orbital  debris  mitigation; 
comments  due  by  7-17- 
02;  published  5-3-02 
[FR  02-10995] 
Wireless  telecommunications 
services- 
Multipoint  distribution 

SAn/icf>  and  instniCfior»l 
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300 44778 
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comments  due  by  7-14- 

02;  published  5-31-02 

[FR  02-13534] 
Various  plants  from 

Northwestern  Hawaiian 

Islands,  HI;  comments 

due  by  7-15-02; 

published  5-14-02  [FR 

02-112251 
MTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offica 


Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5-. 
15-02  [FR  02-12079] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies; 
Transactions  with  portfolio 
and  sut>advisory  affiliates: 
comments  due  by  7-19- 
02;  published  5-8-02  [FR 
02-112281 


airplanes;  comments 

due  by  7-15-02; 

published  6-13-02  (FR 

02-14979] 
TRANSPORTATION 
DEPARTMENT 
FCdaral  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  7-15-02;  published 
5-20-02  [FR  02-126091 
TRANSPORTATION 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  hitpM 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
RaaiKtar  hiit  mav  be  ordered 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  9,  2002 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 
Atlantic  highly  migratory 
species — 

Pelagic  longline  and  shark 
gillnet  fisheries:  sea 
turtle  and  wfiale 
protection  measures: 
published  7-9-02 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Organization,  furtctions,  and 
authority  delegations: 
Maritet  Oversight  Division 
and  Clearing  and 
Intemiediary  Oversight 
Division;  putilished  7-9-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Rut>ber  tire  manufacturing; 
published  7-9-02 

Air  quality  implementation 
plans;  approval  arxJ 
promulgation:  various 
States: 

West  Virginia:  published  5- 
10-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  additives: 
t^eotame;  safe  use  as  a 
nonnutritive  sweetener 
published  7-9-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Air  Tractor.  Inc.;  published 
7-1-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricutturai  Marliating 
Servica 

Dates  (domestic)  produced  or 
packed  in — 


Califomia;  comments  due  by 
7-15-02;  published  6-14- 
02  [FR  02-15058] 
AGRICULTURE 
DEPARTMENT 
Anintal  and  Plant  Health 
Inspection  Service 
Hawaiian  and  territorial 
quarantine  notices: 
Gardenia  blooms  from 
Hawaii;  interstate 
movement;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12135] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12136] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Pink  boHwomn;  Oklahoma 
removed  from  quarantined 
States  regulated  area 
lists;  comments  due  by  7- 
15-02;  published  5-16-02 
[FR  02-12250] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Viruses,  serums,  toxins,  etc.: 
Equine  influenza  vaccine, 
killed  virus;  comments 
due  by  7-15-02;  put>lished 
5-15-02  [FR  02-12134] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservatkm  and 
management: 
Alaska;  fisheries  of 
Exclusive  EcorKxnk: 
Zone — 

Gulf  of  Alaska  groundfish; 
comments  due  by  7-15- 
02;  published  5-14-02 
[FR  02-12033] 
Norttieastem  United  States 
fisheries — 

Northeast  multispedes; 
comments  due  by  7-16- 
02;  published  7-1-02 
[FR  02-16266] 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Upholstered  fumiture 
flammability;  regulatory 
options;  meeting:  comments 
due  by  7-18-02;  published 
3-20-02  [FR  02-06633] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulatkm 
(FAR): 


Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Engine  test  cells/stands; 
comments  due  t)y  7-15- 
02;  published  5-14-02  [FR 
02-11296] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Secondary  aluminum 
production:  comments  due 
by  7-15-02;  published  6- 
14-02  [FR  02-14625] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Secondary  aluminum 
production:  comments  due 
by  7-15-02;  published  6- 
14-02  [FR  02-14626] 
Air  programs: 

New  marine  compression- 
ignition  engines  at  or 
above  30  liters/cyclinden 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  [FR  02-11736] 
Air  quality  implementation 

plans;  approval  and 

promulgation:  various 

States: 

Califomia;  comments  due  by 
7-15-02:  published  6-14- 
02  [FR  02-14511] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

7-15-02;  published  6-14- 

02  [FR  02-14512] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Civil  monetary  penalties; 
inflation  adjustment; 
comments  due  by  7-18-02; 
published  6-18-02  [FR  02- 
15190] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Civil  rTKMietary  penalties; 
inflation  adjustment; 
comments  due  by  7-18-02; 
published  6-18-02  [FR  02- 
15191] 
Hazardous  waste  program 
authorizatkKts: 
Oregon;  comments  due  by 

7-17-02;  published  6-17- 

02  [FR  02-14760] 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Satellite  communications — 
Ortital  debris  mitigatkxi; 
comments  due  by  7-17- 
02;  published  5-3-02 
[FR  02-10995] 
Wireless  telecommunk:atk>ns 
senrtces^ 

Multipoint  distributk)n 
service  and  instructional 
television  fixed  service; 
rulemaking  petitkxi; 
comments  due  by  7-16- 
02;  published  5-17-02 
[FR  02-12429] 
Multipoint  distribution 
service  and  instructional 
television  fixed  servk:e; 
rulemaking  petitkm; 
correction;  comments 
due  by  7-16-02; 
published  5-24-02  [FR 
02-12429] 
Digital  television  stations;  table 
of  assignments: 
Montana;  comments  due  by 
7-15-02;  published  5-31- 
02  [FR  02-13646] 
Radio  stations;  tat)le  of 
assignments: 

Califomia:  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14675] 
Colorado;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14673] 
Various  States;  comments 
due  by  7-15-02;  put>lished 
6-18-02  [FR  02-15213] 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Conflk:t  of  interests: 
Agency  contractors;  integrity 
and  fitr)ess;  minimum 
starKJards;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12020] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 

Training  and  education  cost 
principle:  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 
Federal  Management 
Regulation: 

Internet  GOV  Domain; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12127] 
INTERIOR  DEPARTMENT 
nsh  and  WitdlHa  Servica 
Endangered  and  threatened 
species: 
CritKal  habitat 
designations — 
Roswell  springsnail, 
Koster's  tyronia,  etc.; 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  mk:rofk;he 
Federal  Register  sutjscriptkm.  the  LSA 
(Ust  of  GFR  Sectk>ns  Affected)  and  the 
CunfHjIative  Federal  Register  Index  are 
mailed  monthly. 
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comments  due  by  7-14- 
02;  puWtshed  5-31-02 
[FR  02-13534] 
Various  plants  from 
htorthwestem  Hawaiian 
Islands.  HI;  comments 
due  by  7-15-02; 
published  5-14-02  [FR 
02-11225] 
MTERiOR  DEPARTyENT 
Surfac*  Mining  Reclamation 
and  Enforcwnent  Office 
Pemnanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Kentucky;  comments  due  by 
7-19-02;  published  6-19- 
02  [FR  02-15484] 
Wyoming;  comments  due  by 
7-19-02;  published  6-19- 
02  [FR  02-15485] 
Surface  coal  minirig  and 
reclamation  operations: 
Bonding  and  other  financial 
assurarK»  mechanisms 
for  treatment  of  lor>g-term 
pollutional  discharges  and 
acid/toxic  mine  drainage 
related  issues:  comments 
due  by  7-16-02;  published 
5-17-02  [FR  02-12462] 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servica 
Nonimmigrant  classes: 
Aliens- 
Special  registration 
requirements,  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-15037] 
JUSTICE  DEPARTMENT 
Secunty  nsk  assessments: 
Aviation  Transportation  anti 
Security  Act- 
Aviation  training  for  aliens 
and  other  designated 
individuals;  flight  trainir>g 
screenir>g;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15060) 
JUSTICE  DEPARTMENT 
Sectirity  risk  assessments: 
Aviatkxi  Transportation  and 
Secunty  Act^ 
Aviatkxi  training  for  aliens 
and  ottier  designated 
individuals;  flight  trainir>g 
screening;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15061] 
NATIOf«AL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 


Training  and  educatkxi  cost 
principle;  comrrients  due 
by  7-15-02;  published  5-, 
15-02  [FR  02-12079] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Transactkxis  with  portfolio 
and  subadvisory  affiliates; 
comments  due  by  7-19- 
02;  published  5-8-02  [FR 
02-11228] 

Securities: 
Management's  discussion 
arvj  analysis  atxxit 
application  of  cntical 
accounting  policies; 
disclosure;  comments  due 
by  7-19-02;  published  5- 
20-02  [FR  02-12259) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Aircraft  products  and  parts; 

certification  procedures: 

Registration  requirements; 
court  of  competent 
jurisdiction;  comments  due 
by  7-17-02;  published  6- 
17-02  [FR  02-15196] 
Ainworthiness  directives: 

Boeing;  comments  due  l>y 
7-15-02;  published  5-29- 
02  [FR  02-12949) 

Bombardier;  comnwnts  due 
by  7-18-02;  published  6- 
18-02  [FR  02-15243] 

Eurocopter  France; 
comments  due  by  7-15- 
02;  published  5-16^)2  [FR 
02-12052] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
General  Electric  Co.; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12050] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
-  Administration 

Airworthiness  standards: 
Spedai  conditions- 
Israel  Aircraft  Industries, 
Ltd.  model  1 124/1 124A 
airplanes;  comnwnts 
due  by  7-17-02; 
published  6-17-02  [FR 
02-15196] 
Learjet  Model  35.  36, 
35A,  arxj  36A  series 


airplanes:  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-14979] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  7-15-02;  published 
5-20-02  [FR  02-12609) 
TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 
Private  charier  passenger 
aircraft;  security  mles; 
comments  due  by  7-19-02; 
published  6-19-02  [FR  02- 
15490] 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Reporting  and  procedures 
regulations: 

Civil  penalties  information; 
disdosure;  comments  due 
by  7-19-02;  published  6- 
19-02  [FR  02-15377] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Retirement  plans;  required 
distritxjtions;  cross- 
reference;  comments  due 
by  7-16-02;  published  4- 
17-02  [FR  02-08964] 
Tax-exen)pt  bornls  Issued 
by  State  and  kx:al 
governments;  artMtrage 
and  private  activity 
restrictions;  irwestment- 
type  property  and  private 
k>an  (prepayment); 
comnrwnts  due  by  7-16- 
02;  published  4-17-02  [FR 
02-09356] 
Procedure  arvj  administration: 
Levy  restrictions  during 
ir^tallment  agreements; 
comments  due  by  7-16- 
02;  published  4-17-02  [FR 
02-09237) 

VETERANS  AFFAIRS 
DEPARTMENT 

National  cemeteries: 
EbgibiUty  for  burial  of  adult 
children,  minor  chifclren, 
and  certain  Filipino 
veterans;  comments  due 
by  7-15-02;  published  5- 
16-02  [FR  02-12210] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bils  from  ttie  current 


sessk>n  of  Congress  which 
have  tjecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  Seroice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  htip:// 
www.  nara.gov/fedreg/ 
plawcun.html. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomn  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
OffKe,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 

SmaH  Busirtess  Paperwork 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 

S.  2578/P.L  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
Increase  tfie  publk:  detrt  limit. 
(June  28.  2002;  116  Stat. 
734) 

Last  List  )une  26,  2002 


PuMIc  Laws  Electronic 
Notification  Servica 
(PENS) 


PENS  is  a  free  eleclronk:  mail 
notificatkxi  service  of  newly 
enacted  public  laws.  To 
sut)scrit)e.  go  to  hitp:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  ttie  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name.  ' 

Note:  This  servkx  is  strk:tiy 
lor  E-mail  notificatkKi  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
specifk:  Inquiries  sent  to  this 
address. 


Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  tfie  folk>wing  day  via  first 
class  mail.  As  part  of  a  mk;rofiche 
Federal  Register  subscription,  the  LSA 
(List  of  GFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  tasis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit)ers  as  Issued. 


Microfiche  Subscription  Prices: 
Federal  Register. 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 

Oidw  ProcMMig  CodK 

*  5419  Charge  your  order. 

r—l  o  If B  Easy! 

LJ  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format:  Xo  fax  your  orders  (202)  512-2250 

Pbone  your  orders  (202)  512-1800 


Federal  Register  (MFFR)  D  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)      n  One  year  at  $298  each 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Aiiditional  address/attention  line 


. .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


(Please  type  or  print) 


I    I  VISA       LH  MasterCard  Account 


-D 


Street  address 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


Mi^i 


YES    NO 
■vaUbieloadMriMlHS?     [^  |     | 


Authorizing  signature  'i' 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
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Department 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Beaufort  Water  Festival  July  12th  Fireworks  Display, 
45633-45635 

Commerce  Department 

See  Industry  and  Security  Biireau 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45702  = 

Defense  Department 

See  Army  Department 
See  Navy  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45705—45706 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  45707-45708 
Submission  for  OMB  review;  comment  request,  45706- 
45707 
Meetings: 
Electron  Devices  Advisory  Group,  45708-45709 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Ansys  Technologies,  Inc.,  45763-45764 
Cayman  Chemical  Co.,  45764 
Cody  Laboratories,  Inc.,  45764 
Noramco,  Inc.,  45764-45765 
Roche  Diagnostics  Corp.,  45765 
Stepan  Co..  45765-45766 


Employment  and  Training  Administration 

NOTICES 

Labor  surplus  areas  classification: 
Annual  list 

Additions,  45766-45767 

Energy  Department 

See  Energy  Information  Administration 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Savannah  River  Site,  SC — 
Nuclear  materials;  interim  management,  45710-45712 
Meetings: 

Environmental  Management  Site-Specific  Advisory 

Board — 
Femald  Site,  OH,  45712 
Idaho  National  Engineering  and  Environmental 
Laboratory,  ID,  45712-45713 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45713- 
45714 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 

Polyvinyl  chloride  and  copolymers  prtxiuction,  45885- 
45893 
Air  quality  planning  purposes;  designation  of  areas: 

Michigan,  45635-45637 

Minnesota,  45637-45639 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricidtural  commodities: 

Halosulfuron,  45643-45650 

Mesotrione,  45650-45656 

Oxadixyl,  45639-45643 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

South  Dakota,  45684-45688 
Air  quality  planning  ptuposes;  designation  of  areas: 

Michigan,  45688 

Minnesota,  45688 
NOTICES 

Confidential  business  information  and  data  transfer,  45719 
Hazardous  waste: 

Land  disposal  restrictions;  exemptions — 
Cytec  hidustries,  hic,  45719-45720 
Meetings: 

Environmental  Financial  Advisory  Board,  45720 

Environmental  Policy  and  Technology  National  Advisory 
Council.  45720-45722 

Science  Advisory  Board,  45722 
Pesticide  registration,  cancellation,  etc.: 

Aventis  CropScience,  45722-45724 

BASF  Corp.,  45724-45725 

FMC  Corp.  et  al.,  45725-45726 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Northside  Drive  Site,  GA.  45726-45727 
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Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  doctunents;  availability,  etc.: 
First  Amendment  issues;  comment  request,  45742-45743 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Lassen,  Pliunas,  and  Tahoe  National  Forests,  CA,  45699 

Payette  National  Forest.  ID,  45699-45700 
Meetines: 


See  Land  Management  Bureau         '  * 

internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Consolidated  return  regulations — 
Loss  limitation  rules;  cross-reference;  correction,  45683 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45786-45788 


IV 
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Zellwood  Groundwater  Site,  FL,  45727 
Water  pollution  control: 
Qean  Water  Act- 
Class  II  administrative  penalty  assessments,  45727- 
45728 
Water  programs: 
Water  quality  trading  policy,  45728-45729 

Fann  CredH  Administration 

Nonccs 

Meetings;  Sunshine  Act,  45729 

Fadaral  AvtaUon  Administration 

RULES 

Airworthiness  directives: 

Eurocopter  France,  45629-45630 
Airworthiness  Standards: 

Special  conditions — 
Boeing  Model  737-79U  IGW  (BBJ  Serial  Number  29441) 
airplane,  45627-45629 
Class  D  and  Class  E  airspace,  45630-45631 
Class  E  airspace,  45631-45632 
PnOPOSEO  RULES 
Airworthiness  directives: 

General  Electric  Co.,  45675-45677 

Pratt  k  Whitney.  45680-^5682 

Rockwell  Collins,  hic,  45678-45680 
Class  E  airspace,  45682-45683 
Nonccs 
Advisory  circulars;  availability,  etc.: 

Fire  prevention,  45779 

Reciprocating  engines,  electrical  and  electronic  engine 
control  systems;  guidance  material,  45780 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  45780 
Meetings: 

RTCA,  Inc.,  45780-45781 
Passenger  facility  charges;  appUcations,  etc.: 

Gainesville  Regional  Airport.  FL,  45781-45782 

Jackson  Hole  Airport.  WY.  45782-45783 

Yampa  Valley  Regional  Airport.  CO.  45783 

Fadaral  Communicationa  Commiaaion 

RULES 

Radio  frequency  devices: 
Licensed  radio  services  operating  below  30  MHz; 
conducted  emission  limits.  45666—45671 
Nonccs 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  45729-45730 
Common  carrier  services: 
Wireless  telecommunications  services — 
Multichannel  video  distribution  and  data  service 
licenses;  auction,  45730 

Fadaral  Dapoait  Inauranca  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review:  comment  request,  45730- 
45731 
Meetings;  Simshine  Act,  45731 

Fadaral  Emargancy  Managemant  Agency 

RULES 

Flood  elevation  determinations: 

Pennsylvania,  45665-45666 

Various  States,  45656-45665 


PROPOSED  RULES 

Flood  elevation  determinations: 

Illinois  and  Indiana,  45691-45696 

Various  States,  45689-45691 
NOTICES 
Disaster  and  emergency  areas: 

Iowa,  45731 

Minnesota,  45731-45732 

Fadaral  Enargy  Ragulatory  Commiaaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
AES  Corp.  et  al..  45714-45716 
Delaware  Mountain  Wind  Farm,  LP,  et  al.,  45716-45719 

Fadaral  Highway  Adminiatratlon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45783-45784 

Fadaral  lytarltima  Commiaaion 

NOTICES 

Agreements;  additional  information  requests: 

SNL/HASCO  Cross  Space  Charter  and  Sailing  Agreement. 
45732-45733 
Agreements  filed,  etc.,  45732 
Ocean  transportation  intermediary  licenses: 

Ross  Frei^t  Co..  Inc..  et  al.,  45733 

Fadaral  Raaarva  Syatam 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  45733-45734 
Meetings;  Sunshine  Act,  45734 

Fadaral  Trada  Commiaaion 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  45734- 
45738 
Organization,  functions,  and  authority  delegations: 
Associate  Director  for  International  Consimier  Protection, 
45738 
Premerger  notification  waiting  periods;  early  terminations. 
45738-45740 

Rnanclal  Managamant  Sarvica 

See  Fiscal  Service 

Racal  Sarvica 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  &  Foreign  Insurance  Co.  et  al.;  terminations, 
45786 

Fiah  and  Wlldilfa  Sarvica 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Otay  tarplant,  45696-45697 
NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Survival  enhancement  permits — 
Hawaiian  goose;  Island  of  Molokai.  HI;  safe  harbor 
agreement.  45755—45756 
Natural  resource  damage  assessment  plans;  availability, 
etc.: 
St.  Louis  River  Interlake/Duluth  Tar  Superfund  Site.  MN, 
45756-45757 


VI 
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National  Aeronautics  and  Space  Adminiatratlon 

RULES 

Grant  and  Cooperative  Agreement  Handbook;  cooperative 
agreements  with  commercial  firms;  policy  clarification, 
process  improvements,  etc..  45789-45820 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request.  45707-45708 
Submission  for  OMB  review;  comment  request.  45706- 


Nuclaar  Ragulatory  Commiaaion 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Exelon  Generation  Co..  LLC.  45768-457^9 

Occupational  Safety  and  Haaltii  Adminiatratlon 

NOTICES 

Variance  applications,  etc.: 
American  Boiler  &  Chimney  Co.  and  Oak  Park  Chinmey 
Corp.;  correction,  45767-45768 
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Food  and  i3rug  Adminiatratlon 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
First  Amendment  issues;  conunent  request.  45742-45743 

Foraat  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lassen,  Plumas,  and  Tahoe  National  Forests,  CA,  45699 
Payette  National  Forest,  ID,  45699-45700 
Meetings: 
Resource  Advisory  Committees — 
North  Central  Idaho,  45701 
Southwest  Idaho.  45700-45701 

Ganaral  Accounting  Offlca 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Non-Income  Tax  Revenue  System  Requirements,  45740 
Principles  of  Federal  Appropriations  Law,  Volume  V 
(Red  Book);  ordering  procedures,  45740 

General  Services  Adntinistration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  conmient  request,  45707-45708 
Submission  for  OMB  review;  comment  request,  45706- 
45707 

Haalth  and  Human  Sendees  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administrati(Hi 

See  Health  Resources  and  Services  Administration 

See  Inspector  General  Office,  Health  and  Hiunan  Services 

Department 
See  National  Institutes  of  Health 

NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  45740- 
45741 

Health  Raaourcea  and  Servicaa  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Health  Professions  and  Ninse  Education  Special 
Emphasis  Panel;  annual  report,  45743 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45753-45754 

Privacy  Act: 
Computer  matching  programs,  45754-45755 

Industry  and  Security  Bureau 

RULES 

Organization,  functions,*  and  authority  delegations: 
Chief  Counsel  for  Industry  and  Security  Office  et  al.; 
name  changes,  45632-45633 

Inspector  General  OfHca,  Haalth  and  Human  Servicaa 
Department 

NOTICES 

Program  exclusions;  list,  45743-45747 

Interior  Department 

See  Fish  and  Wildlife  Service 


See  Land  Management  Bureau  ^  * 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Consolidated  return  regulations — 
Loss  limitation  rules;  cross-reference;  correction,  45683 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45786-45788 

International  Trade  Administration 

NOTICES 

Antidumping:  .     . 

Helical  spring  lock  washers  from — 

China,  45702-45705 
Tapered  roller  bearings  and  parts,  finished  and 
imfinished,  from— 
China  [Editorial  Note:  This  document,  published  at  67 
FR  45451  in  the  Federal  Register  of  Tuesday,  July 
9,  2002,  was  incorrectly  listed  imder  Foreign-Trade 
Zones  Board.] 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Cooked,  peeled,  and  individually  quick  frozen  coldwater 
pink  shrimp  from — 
Canada,  45760-45761 
Ferrosilicon  from — 
Various  countries,  45761 
Meetings;  Simshine  Act,  45761 

Justice  Department 

See  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45761- 
45763 
Pollution  control;  consent  judgments: 

Betteroads  Asphalt  Corp.,  45763 

Madonna  Construction  Co.,  45763 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities:  • 
Submission  for  OMB  review;  conunent  request,  45766 

Land  Management  Bureau 

NOTICES 
Meetings: 

Colorado  Canyons  National  Conservation  Area  Advisory 
Counql,  45757-45758 

Steens  Moimtain  Advisory  Council,  45758 
Oil  and  gas  leases: 

New  Mexico,  45758 

Texas,  45759 
Survey  plat  filings: 

Nevada,  45759-45760 

Misaiaaippi  River  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  45768 
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See  Surface  Transportation  Board 

See  Transportation  Security  Administration 

Tranaportation  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45784- 
45785 


Part  III 

Transportation  Department,  National  Highway  Traffic 
Safety  Administration,  45821-45883 

Part  IV 

Environmental  Protection  Agency,  45885-45893 


Treasury  Department 


Reader  Aids 


VI 
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National  Aeronautics  and  SfMce  Administration 

RULES 

Grant  and  Cooperative  Agreement  Handbooli:  cooperative 

agreements  with  commercial  firms;  policy  clarification. 

process  improvements,  etc.,  45789—45820 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Proposed  collection;  comment  request,  45707-45708 

Submission  for  0MB  review;  comment  request,  45706- 
45707 

National  Arciilves  and  Records  Admintotration 

PROPOSED  RULES 
Public  availability  and  use: 
Researcher  identification  cards.  45683-45684 

National  Higtmay  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Defect  and  noncompliance — 
Early  warning  and  customer  satisfaction  campaign 
documentation;  reporting  requirements,  45821- 
45883 

National  Institutee  of  Healtti 

NOTICES 
Meetings: 
National  Cancer  Institute,  45747 
National  Eye  Institute,  45748 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  45751 
National  Institute  of  Child  Health  and  Human 

Development,  45751 
National  Institute  of  Dental  and  Craniofacial  Research, 

45750-45751 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  45748-45749 
National  Institute  of  Environmental  Health  Sciences, 

45749-45750 
National  Institute  of  General  Medical  Sciences,  45749 
National  Institute  on  Drug  Abuse,  45750 
Scientific  Review  Center,  45751-45753 

National  Oceanic  and  Atmospheric  Administration 

RULES  * 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groundfish;  Steller  sea  lion  protection  measures; 
correction,  45671-45673 
Pacific  ocean  perch,  45673—45674 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Magimuson-Stevens  Act  provisions — 
Domestic  fisheries;  exempted  fishing  permits,  45697- 
45698 
NOTICES 
Permits: 
Marine  mammals,  45705 

Navy  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

JT  USA,  Inc.,  45709-45710 

SeliCor,  Inc.,  45710 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Exelon  Generation  Co.,  LLC,  45768-457^9 

Occupational  Safety  and  Healtli  Administration 

NOTICES 

Variance  applications,  etc.: 
American  Boiler  &  Chimney  Co.  and  Oak  Park  Chimney 
Corp.;  correction,  45767-45768 

Public  Detrt  Bureau 

See  Fiscal  Service 

Public  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  Intertie  Project,  AK,  45701-45702 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  45769-45770 
Investment  Company  Act  of  1940: 
Exemption  applications — 
SunAmerica  Asset  Management  Corp.  et  al.,  45771- 
45772 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  45773-45775 
National  Association  of  Securities  Dealers,  Inc.,  et  al., 
45775 
Applications,  hearings,  determinations,  etc.: 
Med  Diversified,  Inc.,  45770-45771 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Iowa,  45775 
Minnesota,  45776 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request,  45776-45777 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Iraqi  refugees;  humanitarian  assistance  program,  45777- 
45779 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Soo  Line  Railroad  Co.,  45784 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 


vm 
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Reader  Aids  section  at  the  end  of  this  issue. 

14  CFR 

25 45627 

39 45629 

71  (3  documents) 45630, 

45631,45632 
1280 45790 
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See  Surface  Transportation  Board 

See  Transportation  Security  Administration 

Transportation  Security  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  45784- 
45785 

Treasury  Department 

See  Fiscal  Service 

See  Internal  Revenue  Service 


Part  III 

Transportation  Department,  National  Highway  Traffic 
Safety  Administration,  45821-45883 

Partly 

Environmental  Protection  Agency,  45885-45893 


Separate  Parts  In  This  Issue 

Part  II 

National  Aeronautics  and  Space  Administration,  45789- 
45820 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 


45627 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 


Federal  Register 

Vol.  67,  No.  132 
Wednesday,  July  10,  2002 


I  ^  ^N      ^  r'  ^  r\ 


or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM224.  Comments 
may  be  inspected  in  the  Rules  Docket 


a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Rarlceround  Infonnation 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  ttie  parts  affected  this  montfi  can  toe  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

14  CFR 

25 45627 

39 45629 

71  (3  documents) 45630, 

45631.45632 

1260 45790 

1274 45790 

PfOpOSSO  RUlMt 

39  (3  documents) 45675, 

45678.45680 
71 45682 

15  CFR 

700 45632 

719 45632 

720 45632 

766 45632 

26  CFR 

ProposMl  RiiiM: 

1 45683 

33CFR 

100 45633 

36  CFR 

1254 45683 

40  CFR 

63 45686 

81  (2  docunfients) 45635. 

45637 

180  (3  documents) 45639. 

45643.45650 
Prapoasd  RuIm: 

52 - 45684 

60 „ 45684 

81  (2  documents) 45688 

44  CFR 

65 45656 

67  (2  documents) 45658. 

45666 
PrapoMd  Rutos: 
67  (2  documents) 45689. 

45691 

47CFR 

15 45666 

18 45666 

49  CFR 

573 45822 

574 45822 

576 45822 

579 45822 

SOCFR 

679  (2  documents) 45671, 

45673 
PrepoMd  Ruias: 

17 45696 

600 45697 
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contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  737- 
79U  IGW  airplane  (BBJ  serial  number 
29441)  modified  by  Schwartz 
Engineering  Company  because  of  a 
novel  or  imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

hi  addition  to  the  applicable 
airworthiness  regulations  and  special 
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and  use.  These  special  conditions  apply 
to  cooktops  with  electrically  powered 
burners.  The  use  of  an  open  flame 
cooktop  (for  example  natural  gas)  is 
beyond  the  scope  of  these  special 
conditions  and  would  require  separate 
rulemaking  action.  The  requirements 
identified  in  these  special  conditions 
are  in  addition  to  those  considerations 
identified  in  Advisory  Circular  (AC)  25- 


The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority.  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pwsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
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The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  boote  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration' 

14  CFR  Part  25 

[Doctot  No.  NM224;  Special  Conditions  No. 
25-206-SC] 

Special  Conditions:  Boeing  lAodel  737- 
79U  IGW  (BBJ,  S/N:  29441)  Airplane; 
Certification  of  Coolctops 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKm:  Final  special  conditions;  request 
for  comments.  

SUMMARY:  These  special  conditions  are 
issued  for  the  Boeing  Model  737-79U 
IGW  airplane  (BBJ  Serial  Nvunber 
29441).  This  airplane,  as  modified  by 
Schwartz  Engineering  Company,  wUl 
have  a  novel  or  imusual  design  featxue 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  an 
electrically  heated  surface,  called  a 
cooktop.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for 
addressing  the  potential  hazards  that 
may  be  introduced  by  cooktops.  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  June  28,  2002. 
Comments  must  be  received  on  or 
before  August  9,  2002. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-113), 
Docket  No.  NM224, 1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 


or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM224.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  FAA,  Airframe/Cabin 
Safety,  ANM-115,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2195;  facsimile 
(425) 227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
certification  of  the  airplane  and  thus 
delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance;  however,  the  FAA  invites 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  The  most 
helpful  conunents  reference  a  specific 
portion  of  the  special  conditions, 
explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  sununarizing  each  substantive 
public  contact  with  FAA  persoimel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  7:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  conunents 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions  in 
light  of  the  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  yoiu  comments  on  this 
proposal,  include  with  your  comments 


a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background  Information 

On  June  1,  2001,  Schwartz 
Engineering  Company,  116  Kestrel 
Drive,  Spring  Branch,  Texas  78070, 
applied  for  a  supplemental  type 
certificate  (STC)  to  modify  a  Boeing 
Model  737-79U  IGW  airplane  (BBJ 
Serial  number  29441).  The  Model  737- 
79U  IGW  is  one  of  the  Boeing  Business 
Jet  (BBJ)  variants  of  Model  737 
airplanes.  It  is  a  large  transport  category 
airplane  powered  by  two  CFM  56 
engines,  with  a  maximiun  takeoff  weight 
of  171,000  pounds.  The  modified  737- 
79U  IGW  airplane  (BBJ  serial  number 
29441)  operates  with  a  2-pilot  crew,  up 
to  2  flight  attendants,  and  can  hold  up 
to  11  passengers. 

The  modification  incorporates  the 
installation  of  an  electrically  heated 
surface,  called  a  cooktop.  Cooktops 
introduce  high  heat,  smoke,  and  the 
possibility  of  fire  into  the  passenger 
cabin  environment.  These  potential 
hazards  to  the  airplane  and  its 
occupants  must  be  satisfactorily 
addressed.  Since  existing  airworthiness 
regulations  do  not  contain  safety 
standards  addressing  cooktops,  special 
conditions  are  therefore  issued. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Schwartz  Engineering  Company 
must  show  that  the  Boeing  Model  737- 
79U  IGW  airplane  (BBJ  serial  number 
29441),  as  changed,  continues  to  meet 
the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  Data  Sheet  No.  A16WE, 
or  the  applicable  regulations  in  effect  on 
the  date  of  application  for  the  change. 
The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Tyi>e 
Certificate  Data  Sheet  No.  A16WE  are 
part  25,  as  amended  by  Amendments 
25-1  through  25-77.  with  reversions  to 
earlier  Amendments,  voluntary 
compliance  to  later  Amendments, 
special  conditions,  equivalent  safety 
foldings,  and  exemptions  listed  in  the 
type  certificate  data  sheet. 

If  the  Administrator  finds  that  the  . 
applicable  airworthiness  regulations 
(that  is,  part  25  as  amended)  do  not 
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and  a  fire  extinguisher  of  appropriate  size 
and  extinguishing  agent  must  be  installed  in 
the  inunediate  vicinity  of  the  cooktop.  A  fire 
on  or  around  the  cooktop  must  not  block 
access  to  the  extinguisher.  One  of  the  fire 
extinguishers  reqiiired  by  §  25.851  may  be 
used  to  satisfy  this  requirement  if  the  total 
complement  of  extinguishers  can  be  evenly 
distributed  throughout  the  cabin.  If  this  is  not 
possible,  then  the  extinguisher  in  the  galley 
area  would  be  additional. 
or 


9.  A  means  to  shut  off  power  to  the 
cooktop  must  be  provided  at  the  galley 
containing  the  cooktop  and  in  the 
cockpit.  If  additional  switches  are 
introduced  in  the  cockpit,  revisions  to 
smoke  or  fire  emergency  procedures  of 
the  AFM  will  be  reauired. 

10.  A  readily  depioyable  cover  must 
be  provided  to  cover  \he  cooktop  during 
taxi,  takeoff,  and  landing  (TT&L) 
operation.  The  deployment  of  the  cover 
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to  the  limitations  section  of  the  RFM, 
requiring  certain  speed  limitations  for 
helicopters  with  skis  installed. 

The  Direction  Generale  De  L' Aviation 
Civile  (DGAC),  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
ECF  Model  AS332L  and  AS332L1 
helicopters  equipped  with  "SEFA"  skis. 
ECF  issued  Supplement,  SUP.10.14,  Ski 
Installation,  Normal  Revision  2,  Issue  2, 

AataA  Tiino  7nni  tn  thp  annlirjihin  RFM. 
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contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  737- 
79U  IGW  airplane  (BBJ  serial  number 
29441)  modified  by  Schwartz 
Engineering  Company  because  of  a 
novel  or  unusual  design  featiire,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  this  Boeing  Model  737-79U 
IGW  airplane  (BBJ  serial  number  29441) 
must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  part 
34  and  the  noise  certification 
requirements  of  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§11.38,  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Schwartz 
Engineering  Company  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 
also  apply  to  the  other  model  under  the 
provisions  of  §21. 101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  modification  of 
the  Boeing  Model  737-79U  IGW 
airplane  (BBJ  serial  niunber  29441)  will 
include  installation  of  a  cooktop  in  the 
passenger  cabin.  Cooktops  introduce 
high  heat,  smoke,  and  the  possibility  of 
fire  into  the  passenger  cabin 
environment.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
to  protect  the  airplane  and  its  occupants 
from  these  potential  hazards. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  feature. 

DiscussiiHi 

Cvurently,  ovens  are  the  prevailing 
means  of  heating  food  on  airplanes. 
Ovens  are  characterized  by  an  enclosure 
that  contains  both  the  heat  source  and 
the  food  being  heated.  The  hazards 
represented  by  ovens  are  thus 
inherently  limited,  and  are  well 
understood  through  years  of  service 
experience.  Cooktops,  on  the  other 
hand,  are  characterized  by  exposed  heat 
sources  and  the  presence  of  relatively 
unrestrained  hot  cookware  and  heated 
food,  which  may  represent 
unprecedented  hazards  to  both 
occupants  and  the  airplane. 

Cooktops  could  have  serious 
passenger  and  airplane  safety 
implications  if  appropriate  requirements 
are  not  established  for  their  installation 


and  use.  These  special  conditions  apply 
to  cooktops  with  electrically  powered 
burners.  The  use  of  an  open  name 
cooktop  (for  example  natural  gas)  is 
beyond  the  scope  of  these  special 
conditions  and  would  require  separate 
rulemaking  action.  The  requirements 
identified  in  these  special  conditions 
are  in  addition  to  those  considerations 
identified  in  Advisory  Circular  (AC)  25- 
10,  "Guidance  for  Installation  of 
Miscellaneous  Non-required  Electrical 
Equipment,"  and  those  in  AC  25-17, 
"Transport  Airplane  Cabin  Interiors 
Crash  worthiness  Handbook."  The  intent 
of  these  special  conditions  is  to  provide 
a  level  of  safety  that  is  consistent  with 
that  on  similar  airplanes  without 
cooktops. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Boeing 
Model  737-79U  IGW  airplane  (BBJ 
serial  number  29441)  modified  by 
Schwartz  Engineering  Company.  Should 
Schwartz  Engineering  Company  apply 
at  a  later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Boeing  Model  737-79U  IGW  airplane 
(BBJ  serial  number  29441)  modified  by 
Schwartz  Engineering  Company.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued. 
Because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 


The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Boeing  Model  737-79U  IGW 
airplane  (BBJ  serial  number  29441) 
modified  by  Schwartz  Engineering 
Company: 

Cooktop  Installations  With  Electrically- 
Powered  Burners 

1.  Means,  such  as  conspicuous 
burner-on  indicators,  physical  barriers, 
or  handholds,  must  be  installed  to 
minimize  the  potential  for  inadvertent 
personnel  contact  with  hot  surfaces  of 
both  the  cooktop  and  cookware. 
Conditions  of  turbulence  must  be 
considered. 

2.  Sufficient  design  means  must  be 
included  to  restrain  cookware  while  in 
place  on  the  cooktop,  as  well  as 
representative  contents  (soups  or 
sauces,  for  example)  from  the  effects  of 
flight  loads  and  tiu'bulence. 

(a)  Restraints  must  be  provided  to 
preclude  hazardous  movement  of 
cookware  and  contents.  These  restraints 
must  accommodate  any  cookware  that  is 
identified  for  use  with  the  cooktop. 

(b)  Restraints  must  be  designed  to  be 
easily  utilized  and  effective  in  service. 
The  cookware  restraint  system  should 
also  be  designed  so  that  it  will  not  be 
easily  disabled,  thus  rendering  it 
unusable. 

(c)  Placarding  must  be  installed  which 
prohibits  the  use  of  cookware  that 
cannot  be  acconunodated  by  the 
restraint  system. 

3.  Placarding  must  be  installed  which 
prohibits  the  use  of  cooktops  (that  is, 
power  on  any  burner)  during  taxi, 
takeoff,  and  landing  (TTL). 

4.  Means  must  be  provided  to  address 
the  possibility  of  a  fire  occurring  on  or 
in  the  immediate  vicinity  of  the  cooktop 
caused  by  materials  or  grease 
inadvertently  coming  in  contact  with 
the  burners. 

Note:  Two  acceptable  means  of  complying 
with  this  requirement  are  as  follows: 

•  Placarding  must  be  installed  that 
prohibits  any  burner  firom  being  powered 
when  the  cooktop  is  unattended  (this  would 
prohibit  a  single  person  from  cooking  on  the 
cooktop  and  intermittently  serving  food  to 
passengers  while  any  burner  is  powered).  In 
addition,  a  fire  detector  must  be  installed  in 
the  vicinity  of  the  cooktop,  which  provides 
an  audible  warning  in  the  passenger  cabin; 
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"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  at  the 
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(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comoliance  with  this  AD,  if  any,  may  be 


FOR  FURTHER  MFORMATION  CONTACT: 
Denis  C.  Biurke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Tuesday.  April  2,  2002.  the  FAA 
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and  a  fire  extinguisher  of  appropriate  size 
and  extinguishing  agent  must  be  installed  in 
the  immediate  vicinity  of  the  cooktop.  A  fire 
on  or  around  the  cooktop  must  not  block 
access  to  the  extinguisher.  One  of  the  fire 
extinguishers  reqiUred  by  §  25.851  may  be 
used  to  satisfy  this  requirement  if  the  total 
complement  of  extinguishers  can  be  evenly 
distributed  throughout  the  cabin.  If  this  is  not 
possible,  then  the  extinguisher  in  the  galley 
area  would  be  additional. 
or 

•  An  automatic,  thermally-activated  fire 
suppression  system  must  be  installed  to 
extinguish  a  fire  at  the  cooktop  and 
imm^iately  adjacent  surfaces.  The  agent 
used  in  the  system  must  be  an  approved  total 
flooding  agent  suitable  for  use  in  an  occupied 
area.  The  fire  suppression  system  must  have 
a  manual  override.  The  automatic  activation 
of  the  fire  suppression  system  must  also 
automatically  shut  off  power  to  the  cooktop. 

5.  The  surfaces  of  the  galley 
surrounding  the  cooktop,  which  would 
be  exposed  to  a  fire  on  the  cooktop 
surface  or  in  cookware  on  the  cooktop, 
must  be  constructed  of  materials  that 
comply  with  the  flammability 
requirements  of  Part  III  of  Appendix  F 
of  part  25.  This  requirement  is  in 
addition  to  the  flammability 
requirements  typically  required  of  the 
materials  in  these  galley  surfaces. 
During  the  selection  of  these  materials, 
consideration  must  also  be  given  to 
enstire  that  the  flammability 
characteristics  of  the  materials  wall  not 
be  adversely  affected  by  the  use  of 
cleaning  agents  and  utensils  used  to 
remove  cooking  stains. 

6.  The  cooktop  must  be  ventilated 
with  a  system  independent  of  the 
airplane  cabin  and  cargo  ventilation 
system.  Procedures  and  time  intervals 
must  be  established  to  inspect  and  clean 
or  replace  the  ventilation  system  to 
prevent  a  fire  hazard  from  the 
accimiulation  of  flammable  oils.  These 
procedures  and  time  intervals  must  be 
included  in  the  Instructions  for 
Continued  Airworthiness  (ICA).  The 
ventilation  system  ducting  must  be 
protected  by  a  flame  arrestor. 

Note:  The  applicant  may  find  additional 
useful  information  in  "Air  Conditioning 
Systems  for  Subsonic  Airplanes."  Society  of 
Automotive  Engineers.  Aerospace 
Recommended  Practice  85.  Rev.  E.  dated 
August  1, 1991. 

7.  Means  must  be  provided  to  contain 
spilled  foods  or  fluids  in  a  maimer  that 
will  prevent  the  creation  of  a  slipping 
hazard  to  occupants  and  will  not  lead  to 
the  loss  of  structiual  strength  due  to 
airplane  corrosion. 

8.  Cooktop  installations  must  provide 
adequate  space  for  the  user  to 
immediately  escape  a  hazardous 
cooktop  condition. 


9.  A  means  to  shut  off  power  to  the 
cooktop  must  be  provided  at  the  galley 
containing  the  cooktop  and  in  the 
cockpit.  If  additional  svtdtches  are 
introduced  in  the  cockpit,  revisions  to 
smoke  or  fire  emergency  procedures  of 
the  AFM  vrUl  be  reouired. 

10.  A  readily  depioyable  cover  must 
be  provided  to  cover  die  cooktop  during 
taxi,  takeoff,  and  landing  (TT&L) 
operation.  The  deployment  of  the  cover 
must  automatically  shut  off  power  to  the 
cooktop. 

Issued  in  Renton.  Washington,  on  June  28. 
2002. 

Jeffrey  E.  Duven, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17375  Filed  7-9-02;  8:45  am] 
BOiJNG  CODE  4010-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2001-SW-46-AD;  Amendment 
39-12801;  AD  2002-14-01] 

mN  2120-AA64 

Airworthiness  Directives;  Eurocoptar 
France  Model  AS332L  and  AS332L1 
Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for  the 
specified  Eurocopter  France  (ECF) 
helicopters  that  requires  adding  a 
supplement  to  the  Limitations  section  of 
the  applicable  Rotorcraft  Flight  Manual 
(RFM)  for  helicopters  with  "SEFA"  skis 
installed.  This  amendment  is  prompted 
by  the  need  to  limit  the  taxi  and  Vne 
speed  of  those  helicopters  with  skis. 
TTie  actions  specified  by  this  AD  are 
intended  to  prevent  structural  failure  of 
a  ski  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Effective  August  14.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uday  Garadi.  Aviation  Safety  Engineer. 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff.  Fort  Worth.  Texas 
76193-0110.  telephone  (817)  222-5123. 
fax  (817) 222-5961. 
SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  to 
include  an  AD  for  ECF  Model  AS332L 
and  AS332L1  helicopters  was  published 
in  the  Federal  Register  on  February  6, 
2002  (67  FR  5526).  That  action  proposed 
to  require  adding  the  limitations 
contained  in  SUP.10.14.  Sid  Installation, 


to  the  Limitations  section  of  the  RFM. 
requiring  certain  speed  limitations  for 
helicopters  with  skis  installed. 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
ECF  Model  AS332L  and  AS332L1 
helicopters  equipped  with  "SEFA"  skis. 
ECF  issued  Supplement,  SUP.10.14,  Ski 
Installation,  Normal  Revision  2,  Issue  2, 
dated  June  2001  to  the  applicable  RFM. 
The  DGAC  classified  these  RFM 
supplements  as  mandatory  and  issued 
AD  No.  2001-316-079(A),  dated  July  25. 
2001.  The  DGAC  advises  incorporating 
the  Ski  Installation  Supplement  into  the 
applicable  RFM  before  the  next  flight 
and  compljring  with  the  Vne  and  the 
maximum  taxiing  si>eed  limitations  to 
ensure  the  continued  airworthiness  of 
these  helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  the  applicable 
bilateral  agreement,  the  DGAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  3  helicopters 
of  U.S.  registry  wrill  be  affected  by  this 
AD.  that  it  will  take  approximately  10 
minutes  per  helicopter  to  add  the  flight 
manual  supplement,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $30. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discvissed  above,  I 
COTtify  that  this  action  (1)  is  not  a 
"significant  regiUatory  action"  xmder 
Executive  Order  12866;  (2)  is  not  a 
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List  of  Subiects  in  14  CFR  Part  72 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  Consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  Ti-OESIQNATKMI  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
r^LA^fi  E  AIRSPACE  AREAS: 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[AirapMM  Docket  No.  02-AGL-03] 

Modifications  of  Class  E  Airspace; 
Jackson,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


OH,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  James  A.  Rhodes  Airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regtilation  only  involves  an  established 
body  of  technical  regiUations  for  which 
fi'equent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this,  proposed 
regulation — (1)  is  not  a  "significant 
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"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  at  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAirr  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2002-14-01     Eurocopter  France: 

Amendment  39-12801.  Docket  No. 
2001-SW^16-AD. 

Applicability:  Model  AS332L  and  AS332L1 
helicopters,  with  "SEFA"  skis  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  {U'ea  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  before  further  flight, 
imless  accomplished  previously. 

To  prevent  structural  failure  of  a  ski  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  the  next  flight  with  skis 
installed,  add  the  limitations  contained  in 
SUP.10.14,  Ski  Installation,  Normal  Revision 
2.  Issue  2,  dated  June  2001  to  the  Limitations 
section  of  the  applicable  Rotorcraft  Flight 
Manual. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Croup,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
August  14.  2002. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  General  De  L' Aviation  Civile 
(France)  AD  2001-316-O79(A),  dated  July  25. 
2001. 

Issued  in  Fort  Worth,  Texas,  on  June  27, 
2002. 

David  A.  Downey, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc.  02-17245  Filed  7-9-02;  8:45  am] 
MUMO  COOe  4S10-13-r 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 

14  CFR  Part  71 
[Docket  No.  02-AQL-01] 

Establishment  of  Class  D  Airspace; 
Marquette,  Ml;  Modification  of  Class  E 
Airspace;  Marquette,  Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  Class 
D  airspace  at  Marquette,  MI,  and 
modifies  Qass  E  airspace  at  Marquette, 
MI.  The  opening  of  a  Federal  Contract 
Tower  is  being  planned  for  the  Sawyer 
International  Airport.  Class  D  airspace  is 
required  during  the  hours  the  control 
tower  is  operating.  Sawyer  International 
Airport  is  served  by  Federal  Aviation 
Regulations  Part  121  (14  CFR  part  121) 
air  carrier  operations.  Diiring  periods 
when  the  control  tower  is  closed, 
controlled  airspace  extending  upward 
fit)m  the  surface  is  needed  to  contain 
aircraft  executing  instrument  flight 
procedures  and  provide  a  safer 
operating  environment.  This  action 
establishes  Class  D  airspace,  and 
modifies  Class  E  airspace  for  Sawyer 
International  Airport. 
EFFECTIVE  DATE:  0901  UTC,  October  3, 
2002. 


FOR  FURTHER  MF0RMAT10N  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPt£MENTARY  INFORMATION: 

History 

On  Tuesday,  April  2,  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
establish  Class  D  and  modify  Class  E 
airspace  at  Marquette,  MI  (67  FR  15502). 
The  proposal  was  to  establish  Class  D 
airspace,  and  modify  Class  E  airspace,  to 
support  the  operation  of  a  Federal 
Contract  Tower,  and  to  provide  a  safer 
operating  environment  after  the  tower  is 
closed.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000,  and  Class  E  airspace  areas 
extending  upward  from  the  surface  of 
the  earth  in  paragraph  6002,  of  FAA 
Order  7400.9J  dated  August  31,  2001. 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  D  airspace  and 
modifies  Class  E  airspace  at  Marquette, 
MI,  to  support  the  operation  of  a  Federal 
Contract  Tower,  and  to  provide  a  safer 
operating  environment  after  the  tower  is 
closed.  The  areas  will  be  depicted  on 
appropriations  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedines  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nUe  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act 
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Issued  in  Des  Plaines.  Illinois  on  June  19, 
2002. 

Nancy  B.  Shelton, 

Manager.  Air  Traffic  Division.  Great  Lakes 
Region. 

[FR  Doc.  02-17368  Filed  7-9-02;  8:45  am] 
MUMO  COM  4*ie-1»-M 

DEPARTMENT  OF  TRANSPORTATION 


extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005,  of  FAA 
Order  7400.9J  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  order. 

The  Rule 


September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atxjve  the  surface  of  the  earth. 


AGL  MI  E5    Tecumseh.  MI  [Revised] 

Tecumseh,  Meyers-Divers'  Airport.  Ml 
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List  of  Subjects  in  14  CFR  Fait  72 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  Consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120.  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Poragrapii  5000    Class  D  airspace 

***** 

AGL  MID    Marquette,  NO  [New] 

Marquette,  Sawyer  International  Airport,  MI 
(Ut.  46''21'13'  N.,  long.  87°23'45"  W.) 
That  airspace  extending  upward  from  the 
siuface  to  and  including  3,700  feet  MSL 
within  a  4.6-niile  radius  of  the  Sawyer 
International  Airport.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continually  published  in  the 
Airport/Facility  Directory. 
***** 

Paragraph  6002    Class  E  airspace  areas 
extending  upward  from  the  Surface  of  the 
earth. 


AGLMIE2    Marquette.  MI  [Revised] 

Marquette,  Sawyer  International  Airport,  MI 
(Lat.  46°21'13'  N..  long.  87°23'45''  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  4.6-mile  radius  of  the 
Sawyer  International  Airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continually  published  in 
the  Airport/Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  June  19, 
2002. 

Nancy  B.  Shehon, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

(FR  Doc.  02-17372  Filed  7-9-02;  8:45  am) 
■LUNO  COOE  4eiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Fedeial  Aviation  Adminlatration 

14  CFR  Part  71 

[Airspace  Docliet  No.  02-AGL-03] 

Modifications  of  Class  E  Airspace; 
Jackson,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  modifies  Class  E 
airspace  at  Jackson,  OH.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  01,  and  an  RNAV  SIAP  to  RWY 
19  have  been  developed  for  James  A. 
Rhodes  Airport.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  is  needed  to 
contain  aircraft  executing  these 
approaches.  This  action  increases  the 
area  of  the  existing  controlled  airspace 
for  James  A.  Rhodes  Airport. 
EFFECTIVE  DATE:  0901  UTC,  October  3, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  April  2,  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Jackson,  OH. 
(67  FR  15503).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  700  feet  above  the  siuface 
of  the  earth  to  contain  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  upward  bom  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005,  of  FAA 
Order  7400.9J  dated  August  31.  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  Mrill  be 
published  subsequently  in  the  order. 

The  Role 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Jackson. 


OH,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  James  A.  Rhodes  Airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this,  proposed 
regulation — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onier  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLOHES    Jaduon.  OH  (Revised) 

Jackson,  James  A.  Rhodes  Airport,  OH 
(Lat  38''58'53'  N..  long.  82°34'41'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  the  James  A.  Rhodes  Airport. 
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Industry  and  Security,  at  (202)  482- 

5301. 

SUPPLEMENTARY  INFORMATION: 

Savings  Provision 

This  rule  constitutes  notice  that  all 
references  to  the  Office  of  Chief  Counsel 
for  Export  Administration  or  Chief 
Counsel  for  Export  Administration  in 
any  documents,  statements,  or  other 
communications,  in  any  form  or  media. 


Reporting  and  recordkeeping 
requirements.  Strategic  and  critical 
materials. 

15  CFR  Part  719 

Administrative  practice  and 
procedure.  Chemicals,  Exports,  Imports, 
Penalties,  Violations. 

15  CFR  Part  720 

Administrative  practice  and 
orocedure.  Exports,  Penalties. 


read  "Office  of  Chief  Counsel  for 
Industry  and  Security". 

PART  720— DENIAL  OF  EXPORT 
PRIVILEGES 

6.  The  authority  citation  for  part  720 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  6701  et  seq.;  E.O. 
13128,  64  FR  36703. 

§720.3    [Amended] 

_    T      «  ..n.x  n/-\ ! <<r-tcc C>~>l.:_f 
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Issued  in  Des  Plaines,  Illinois  on  June  19, 
2002. 

Nancy  B.  Sbelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

IFR  Doc.  02-17368  Filed  7-9-02;  8:45  am) 
MJJNQ  COM  4»10-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 
[Dociwt  No.  02-AGL-02] 

Modification  of  Class  E  Airspace; 
Tecumseh,  Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  nile. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Tecumseh,  MI.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  13.  and  an  RNAV  SLAP  to  RWY 
31  have  been  developed  for  Tecumseh 
Products  Airport.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surfoce  of  the  o^rth  is  needed  to 
contain  aircraft  executing  these 
approaches.  This  action  increases  the 
area  of  the  existing  controlled  airspace 
at  Meyers-Divers'  Airport  by  adding  a 
radius  of  controlled  airspace  around 
Tecimiseh  Products  Airport. 
EFFECTIVE  DATE:  0901  UTC,  October  3. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday.  April  2,  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Tecumseh. 
MI  (67  FR  15504)  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  to  contain  Insboiment  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceedings  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airpspace  areas 


extending  upward  frt>m  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005,  of  FAA 
Order  7400.9J  dated  August  31,  2001, 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Tecumseh, 
MI,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  Tecumseh  Products  Airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiUations  for  which 
ft«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this,  proposed 
regulation — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7300.9],  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  efiisctive 


September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atmve  the  surface  of  the  earth. 


AGL  MI  ES    Tecumseh,  MI  [Revised] 

Tecumseh.  Meyers-Divers'  Airport,  MI 

(Lat.  42°01'30'  N..  long.  83°56'21'  W.) 
Tecumseh,  Tecumseh  Products  Airport.  MI 
(Ut.  42''01'06'  N..  long.  83*52'42'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2-mile 
radius  of  the  Meyers-Divers'  Airport,  and 
within  a  6.4-mile  radius  of  the  Tecumseh 
Products  Airport,  excluding  that  airspace 
within  the  Adrian.  Lenanwee  County 
Airport.  MI,  and  the  Detroit,  Ml,  Class  E 
Airspace  areas. 


Issued  in  Des  Plaines,  Illinois  on  June  19, 
2002. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 
(FR  Doc.  02-17369  Filed  7-9-02;  8:45  am] 

BILLING  CODE  4010-13-M 


DEPARTMENT  OF  COMMERCE 
Buresu  of  Industry  and  Security 

15  CFR  Parts  700, 719, 720,  766 
[Docket  No.  020417087-2150-02] 
RIN  0694-XX21 
Industry  and  Security  Programs 

agency:  Bureau  of  Industry  and 
Security,  Commerce. 
action:  Final  rule. 

summary:  On  April  18,  2002,  the  Bureau 
of  Export  Administration  changed  its 
name  to  the  Bureau  of  Industry  and 
Seciirity,  and  made  conforming  changes 
in  its  regulations  (67  FR  20630.  April 
26,  2002).  Consistent  with  that  change, 
effective  May  17,  2002,  the  names  of  the 
"Office  of  Chief  Coimsel  for  Export 
Administration"  and  the  "Chief  Counsel 
for  Export  Administration"  were 
changed  to  the  "Office  of  Cliief  Coimsel 
for  Industry  and  Seciuity"  and  the 
"Chief  Counsel  for  Industry  and 
Security,"  respectively.  This  pde  makes 
appropriate  conforming  clianges  in 
chapter  VII  of  title  15  of  the  Code  of 
Federal  Regulations  to  reflect  these 
additional  name  clianges. 
DATES:  This  rule  is  effective  as  of  May 
17,2002.  , 

FOR  FURTHER  MFORMATION  CONTACT: 
Peter  Klason,  Office  of  Cliief  Counsel  for 
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ADDRESSES:  DocLunents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD07-02- 
049  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group 
Charleston,  196  Tradd  St.,  Charleston, 
SC  29401  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Martinez,  Coast  Guard  Group 


still  be  able  to  transit  the  waterway 
around  the  regulated  area,  and  vessels 
may  be  allowed  to  enter  the  regulated 
area  with  the  permission  of  the  Coast 
Guard  Patrol  Conmiander. 

Small  Entities 

Under  the  Regvdatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 

cionifir^ant  «»<^r>nnmir  imnart  nn  a 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
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Industry  and  Security,  at  (202)  482- 

5301. 

SUPPLEMENTARY  INFORMATION: 

Savings  Provision 

This  rule  constitutes  notice  that  all 
references  to  the  Office  of  Chief  Counsel 
for  Export  Administration  or  Chief 
Coimsel  for  Export  Administration  in 
any  documents,  statements,  or  other 
communications,  in  any  form  or  media, 
and  whether  made  before,  on,  or  after 
the  effective  date  of  this  rule,  shall  be 
deemed  to  be  references  to  the  Office  of 
Chief  Counsel  for  Industry  and  Security 
or  Chief  Counsel  for  Industry  and 
Security,  respectively.  Any  actions 
undertaken  in  the  name  of  or  on  behalf 
of  the  Office  of  Chief  Counsel  for  Export 
Administration  or  Chief  Counsel  for 
Export  Administration,  whether  taken 
"  before,  on.  or  after  the  effective  date  of 
this  ride,  shall  be  deemed  to  have  been 
taken  in  the  name  of  or  on  behalf  of  the 
Office  of  Chief  Counsel  for  Industry  and 
Security  or  the  Chief  Counsel  for 
Industry  and  Security,  respectively. 

Rulemaking  Requirements 

1.  This  final  rule  has  bteen  determined 
to  be  exempt  from  review  for  purposes 
of  Executive  Order  12866. 

2.  This  rule  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequendy,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  the 
term  is  defined  in  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  tiie  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this  rule 
involves  a  rule  of  agency  organization, 
procedure,  or  practice.  5  U.S.C. 
553(b)(B).  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  final  nile.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq. )  are  not  applicable. 

List  of  Subjects 

15  CFR  Part  700 

Administrative  practice  and 
procedure.  Business  and  industry. 
Government  contracts.  National  defense, 


Reporting  and  recordkeeping 
requirements,  Strategic  and  critical 
materials. 

15  CFR  Part  719 

Administrative  practice  and 
procedure.  Chemicals,  Exports,  Imports, 
Penalties,  Violations. 

15  CFR  Part  720 

Administrative  practice  and 
procedure.  Exports,  Penalties, 
Violations. 

15  CFR  Part  766    . 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Exports,  Foreign  trade.  Law 
enforcement,  Penalties. 

For  the  reasons  set  forth  in  the 
preamble,  15  CFR  chapter  VII  is 
amended  as  set  forth  below: 

PART  700— DEFENSE  PRfORITlES 
AND  ALLOCATIONS  SYSTEM 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  Titles  I  and  VII  of  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  app.  2061  et  seq.],  Title  VI  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5195  et 
seq.).  and  Executive  Order  12919,  59  FR 
29525,  3  CFR,  1994  Comp.,  p.  901;  Section 
18  of  the  Selective  Service  Act  of  1948  (50- 
U.S.C.  app.  468),  10  U.S.C.  2538.  50  U.S.C. 
82.  and  Executive  Order  12742.  56  FR  1079. 
3  CFR.  1991  Comp..  p.  309;  and  Executive 
Order  12656,  53  FR  226,  3  CFR,  1988  Comp., 
p.  585.  , 

§700.72    [Amended] 

2.  In  §  700.72(b)  revise  "Chief  Counsel 
for  Export  Administration"  to  read 
"Chief  Counsel  for  Industry  and 
Security". 

PART  719— ENFORCEMENT 

3.  The  authority  citation  for  part  719 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  6701  et  seq.;  50  U.S.C. 
1601  et  seq.;  50  U.S.C.  1701  et  seq.;  E.O. 
12938,  59  FR  59099.  3  CFR.  1994  Comp.,  p. 
950;  E.0. 13128,  64  FR  36703. 

4.  In  §  719.1(b),  revise  the  definition 
of  "Office  of  Chief  Counsel"  to  read  as 
follows: 

§719.1    Scope  and  definitions. 

*        •        •        *        * 

C^ce  of  Chief  Counsel  The  Office  of 
Chief  Counsel  for  Industry  and  Security, 
United  States  Department  of  Commerce. 


read  "Office  of  Chief  Counsel  for 
Industry  and  Security". 

PART  720— DENIAL  OF  EXPORT 
PRIVILEGES 

6.  The  authority  citation  for  part  720 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  6701  et  seq.;  E.O. 
13128.  64  FR  36703. 

§720.3    [Amended] 

7.  In  §  720.3(c)  revise  "Office  of  Chief 
Counsel  for  Export  Administration"  to 
read  "Office  of  Chief  Counsel  for 
Industry  and  Security". 

PART  766— ADMINISTRATIVE 
ENFORCEMENT  PROCEEDINGS 

8.  The  authority  citation  for  part  766 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.\  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  59  FR  43437, 
3  CFR.  1994  Comp.,  p.  917;  Notice  of  August 
10. 1999.  64  FR  44101  (August  13, 1999). 

§766.4    [Amended] 

9.  In  §  766.4  revise  "Office  of  Chief 
Counsel  for  Export  Administration"  to 
read  "Office  of  Chief  Counsel  for 
Industry  and  Security". 

§766.5    [Amended] 

10.  In  §  766.5(b)  revise  "Chief  Counsel 
for  Export  Administration"  to  read 
"Chief  Counsel  for  Industry  and 
Security". 

Dated:  June  25.  2002. 
Kenneth  1.  Juster. 

Under  Secretary  for  Industry  and  Security. 
[FR  Doc.  02-17154  Filed  7-9-02;  8:45  am] 

BHJJNG  CODE  3S10-33-P 


§719.8    [Amended] 

5.  hi  §  719.8(b)  revise  "Office  of  Chief 
Counsel  for  Export  Administration"  to 


DEPARTMENT  OF  TRANSPORTATION  * 

33  CFR  Part  100 

[CGD07-02-087] 

RfN2115-AE46 

Special  Local  Regulations;  Beaufort 
Water  Festival  July  12th  Fireworks 
Display,  Beaufort  River,  Beaufort,  SC 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 
regulations  are  being  established  for  the 
Beaufort  River  July  12th  Fireworks 
Display,  on  the  Beaufort  River.  Beaufort, 
SC.  This  rule  creates  a  regulated  area 
around  the  fireworks  display.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  This  rule  is  effective  fitjm  9  p.m. 
until  10  p.m.  on  July  12,  2002. 
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Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 


(d)  Dates.  This  rule  is  effective  bom 
9  p.m.  until  10  p.m.  on  July  12,  2002. 

Dated:  June  27.  2002. 
J.W.Stark. 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  02-17097  Filed  7-9-02;  8:45  am] 

BILLMG  CODE  4010-15-41 


ENVIRONMENTAL  PROTECTION 


Information  Center  (Air  Docket  6102), 
United  States  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.. 
Washingtoh,  DC  20460,  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos.  Environmental 
Engineer,  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
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ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD07-02- 
049  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group 
Charleston,  196  Tradd  St..  Charleston. 
SC  29401  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOfl  FURTHER  INFORMATION  CONTACT: 
LT7G  Martinez.  Coast  Guard  Group 
Charleston  at  (843)  724-7632. 
SUPPLEMENTARY  INFORMATKW: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
public  safety  interests  since  immediate 
action  is  needed  to  minimize  potential 
danger  to  the  public  from  aerial 
fireworks  and  because  there  will  be 
ntimerous  spectator  craft  in  the  area. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  because  of  the  inherent 
danger  associated  with  the  aerial 
fireworks  for  the  Beaufort  Water  Festival 
Jiily  12th  Fireworks  Display  on  the 
Beaufort  River,  Beaufort,  SC.  The  event 
sponsor  expects  approximately  120 
spectator  craft  to  observe  the  show.  The 
fireworks  barge  will  be  located  in 
approximate  position  32°25.593'  N. 
080°40.292'  W  (NAD  83).  This  rule 
creates  a  regulated  area  that  will 
prohibit  non-participant  persons  and 
vessels  from  entering  the  regulated  area 
diiring  the  event  without  the  permission 
of  the  Coast  Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979) 
because  it  minimally  impacts 
navigation.  The  regulated  area  will  only 
be  in  effect  for  one  hour,  vessels  will 


still  be  able  to  transit  the  waterway 
around  the  regulated  area,  and  vessels 
may  be  allowed  to  enter  the  regulated 
area  with  the  permission  of  the  Coast 
Guard  Patrol  Conunander. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  wotdd  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  under  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Beaufort  River  from  9 
p.m.  to  10  p.m.  on  July  12.  2002.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  it  minimally  impacts 
navigation.  The  rule  will  only  be  in 
effect  for  one  hour,  vessels  will  still  be 
able  to  transit  the  waterway  aroimd  the 
regulated  area,  and  vessels  may  be 
allowed  to  enter  the  regulated  area  with 
the  permission  of  the  Coast  Guard  Patrol 
Commander. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  imder  FOR  FURTHER  INFORMATKMI 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
impUcations  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implicaticms  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  figure  2-1, 
paragraph  34(h)  of  Conunandant 
Instruction  M16475.1D.  that  this  action 
is  categorically  excluded  from  further 
environmental  dociunentation. 
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prescribed  maximum  allowable 
increases  in  pollutant  concentrations, 
referred  to  as  "increments." 

On  July  1. 1987  (52  FR  242634).  EPA 
revised  the  particulate  matter  NAAQS. 
replacing  the  TSP  indicator  with  the  PM 
indicator.  On  the  same  date,  EPA 
promulgated  final  regulations  under  40 
CFR  part  51  for  State  implementation  of 
the  revised  NAAQS  (52  FR  24672).  In 
the  preamble  to  that  action,  EPA 


and  the  PSD  regidations  contained  in  40 
CFR  52.21  (the  Federal  PSD  program) 
govern  the  review  and  approval  of 
permits  to  construct  and  operate  major 
stationary  soiuces  in  Michigan,  EPA  is 
taking  action  to  delete  all  TSP  area 
designations  in  the  state  of  Michigan. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 


Indian  tribes,  on  the  relationship 
between  the  federal  government  ^and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  federalism 
implications  because  it  will  not  have 
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Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  imder 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  10O-MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 

2.  From  9  p.m.  until  10  p.m.  on  July 
12,  2002,  add  temporary  §  100.35T-07- 
087  to  read  as  follows: 

§  1 00.3ST-07-087    Beaufort  Water  Festival 
July  12th  Rreworits  Display.  Beaufort  River, 
Beaufort,  Sa 

(a)  Regulated  area.  A  regulated  area  is 
established  for  the  waters  in  Beaufort 
River,  Beaufort,  SC  encompassing  a  175- 
yard  radius  around  a  barge  located  in 
approximate  position  32°  25.593'  N, 
080°  40.292'  W.  All  coordinates 
referenced  use  Datum:  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Conunanding  Officer. 
Coast  Guard  Group  Charleston,  SC. 

(c)  Special  local  regulations.  Entry 
into  the  regulated  area  by  non- 
participant  peraons  or  vessels  is 
prohibited,  unless  expressly  authorized 
by  the  Coast  Guard  Patrol  Commander. 


(d)  Dates.  This  rule  is  effective  bom 
9  p.m.  until  10  p.m.  on  July  12,  2002. 

Dated:  June  27.  2002. 
J.W.Stark, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  02-17097  Filed  7-9-02;  8:45  am] 

BILLING  CODE  4»1fr-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[MI79-01-7288a;  FRL-7242-8] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Deletion  of  Total 
Suspended  Particulate  Designations  In 
Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACHON:  Direct  final  rule. 

summary:  In  this  action  EPA  is  deleting 
Michigan  attainment  status  designations 
(attainment,  unclassifiable  and 
nonattainment)  affected  by  the  original 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter 
measured  as  total  suspended  particulate 
(TSP).  On  June  3, 1993  EPA  published 
a  final  rulemaking  action  revising  the 
prevention  of  significant  deterioration 
(PSD)  particulate  matter  increments,  so 
that  the  increments  are  measured  in 
terms  of  particulate  matter  with  an 
aerodynamic  diameter  less  than  10 
microns  (PM).  Section  107(d)(4)(B)  of 
the  Clean  Air  Act  (Act)  authorizes  EPA 
to  eliminate  all  area  TSP  designations 
once  the  increments  for  PM  become 
effective.  The  June  3. 1993  document, 
which  became  effective  on  June  3. 1994. 
also  established  the  method  by  which 
EPA  deletes  such  TSP  designations. 
DATES:  This  "direct  final"  rule  is 
effective  September  9.  2002,  unless  EPA 
receives  written  adverse  or  critical 
comments  by  August  9.  2002.  If  adverse 
comments  are  received.  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604.  (We 
recommend  that  you  telephone  Christos 
Panos,  at  (312)  353-8328.  before  visiting 
the  Region  5  Office.) 

A  copy  of  this  redesignation  is 
available  for  inspection  at  the  Office  of 
Air  and  Radiation  (OAR)  Docket  and 


Information  Center  (Air  Docket  6102). 
United  States  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Environmental 
Engineer,  Regulation  Development  - 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is  . 
organized  as  follows: 

A.  What  Action  Is  EPA  Taking? 

B.  What  Is  the  Background  for  This  Action? 

C.  Why  Can  We  Approve  This  Request? 

A.  Wl^at  Action  Is  EPA  Taking? 

We  are  deleting  bom  the  list  of  area 
designations  in  40  CFR  part  81,  all  of 
the  designations  for  TSP  in  the  state  of 
Michigan  (§81.323).  Area  designations 
which  indicate  the  attainment  status  of 
each  affected  area  with  respect  to  the 
PM  NAAQS  aheady  exist,  and  the  TSP 
area  designations  are  no  longer  needed. 

B.  What  Is  the  Background  for  This 
Action? 

In  1971.  EPA  promulgated  primary 
and  secondary  NAAQS  for  particulate 
matter  to  be  measured  as  TSP.  Section 
107(d)  of  the  1977  Amendments  to  the 
Act  authorized  each  State  to  submit  to 
the  Administrator  a  list  identifying  the 
attainment  status  designations 
(attainment,  unclassifiable  and 
nonattainment)  for  TSP  areas  in  the 
state.  In  1978.  EPA  published  the 
original  list  of  all  area  designations 
pursuant  to  section  107(d)(2) 
(commonly  referred  to  as  "section  107 
areas"),  including  those  designations  for 
TSP,  in  40  CFR  part  81. 

One  of  the  purposes  stated  in  the  Act 
for  the  section  107  areas  is  for 
implementation  of  the  statutory 
requirements  of  air  quality  PSD.  The 
PSD  provisions  of  part  C  of  the  Act 
generally  apply  in  all  section  107  areas 
that  are  designated  attainment  or 
unclassifiable  (40  CFR  52.21(i)(3)). 
Under  the  PSD  program.  States  must 
ensure  that  emissions  from  major 
stationary  sources  are  controlled 
sufficienUy  by  applying  the  best 
available  control  technology.  Also,  it 
must  be  shown  that  such  controlled 
emissions  from  the  new  or  modified 
source  vnll  not  cause  or  contribute  to  air 
pollution  that  violates  the  NAAQS. 
Moreover,  the  air  quality  in  an 
attaiiunent  or  unclassifiable  area  is  not 
allowed  to  deteriorate  beyond 
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Takings"  issued  under  the  executive 
order,  and  has  determined  that  the 
rule's  requirements  do  no^  constitute  a 
taking.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  eenerallv  provides 


§81.323    [Amended] 

2.  In  §  81.323  Michigan,  delete  the 
table  (including  the  tide  line)  entitied 

"Michigan— TSP". 

[FR  Doc.  02-17240  Filed  7-9-02;  8:45  am] 
BILUNO  CODE  6660-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20460,  (202)  260- 
7548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christos  Panos,  Environmental 
Engineer.  Regulation  Development 
Section{AR-18j),  Air  Programs  Branch. 
Air  and  Radiation  Division.  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 

r> 1 ]    /^l_: Til: :-  e.r\c.i\A 
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prescribed  maximum  allowable 
increases  in  pollutant  concentrations, 
referred  to  as  "increments." 

On  July  1. 1987  (52  FR  242634).  EPA 
revised  the  particulate  matter  NAAQS, 
replacing  the  TSP  indicator  with  the  PM 
indicator.  On  the  same  date,  EPA 
promulgated  final  regulations  under  40 
CFR  part  51  for  State  implementation  of 
the  revised  NAAQS  (52  FR  24672).  In 
the  preamble  to  that  action.  EPA 
announced  that,  because  of  the 
importance  of  the  section  107  area 
designations  to  the  applicability  of  the 
TSP  increments,  it  would  retain  the  TSP 
designations  beyond  the  date  on  which 
EPA  approves  a  State's  revised  PM  State 
Implementation  Plan  (SIP).  This  would 
protect  the  applicability  of  the  TSP 
increments  until  a  PM  increment  system 
could  be  established. 

The  1990  Amendments  to  the  Act 
contained  several  pertinent  provisions 
relating  to  or  affecting  the  TSP  area 
designations.  Under  section  107(d)(4)(B) 
of  the  amended  Act,  Congress 
established  by  operation  of  law  the  first 
nonattainment  area  designations  for  PM, 
and  mandated  that  areas  not  initially 
defined  as  nonattainment  are 
considered  to  be  imclassifiable. 
Moreover,  section  107(d)(4)(B)  provided 
that  any  designation  for  particulate 
matter  (measured  in  terms  of  TSP)  that 
the  Administrator  promulgated  prior  to 
the  date  of  enactment  of  the  1990 
Amendments  shall  remain  in  effect  for 
purposes  of  implementing  the 
maximiun  allowable  concentrations  of 
particulate  matter  (measured  in  terms  of 
TSP)  increments  imtil  the  Administrator 
determines  that  such  designation  is  no 
longer  necessary  for  that  purpose. 

C  Why  Can  We  Approve  This  Request? 
On  June  3. 1993  (58  FR  31622).  imder 
the  authority  of  section  166(f)  of  the  Act, 
EPA  published  the  final  rulemaking 
replacing  the  TSP  increments  with 
equivalent  PM  increments.  As  a  result, 
the  PSD  increments  and  NAAQS  will  be 
measured  by  the  same  indicator.  As 
stated  at  58  FR  31635,  for  States  already 
having  delegated  authority  to 
implement  3ie  Federal  PSD  regulations 
"EPA  will  eliminate  the  TSP 
designations  when  the  PM  increments 
become  effective  under  §  52.21  on  June 
3, 1994."  The  EPA  has  delegated  to  the 
state  of  Michigan  the  authority  to 
implement  the  PSD  program.  The 
delegation  agreement  provides  for 
automatic  adoption  of  the  revised  PM 
increments  once  the  increments  become 
effective. 

Final  Action 

Because  TSP  designations  are  no 
longer  necessary,  as  described  above. 


and  the  PSD  regulations  contained  in  40 
CFR  52.21  (the  Federal  PSD  program) 
govern  the  review  and  approval  of 
permits  to  construct  and  operate  major 
stationary  soiux:es  in  Michigan.  EPA  is 
taking  action  to  delete  all  TSP  area 
designations  in  the  state  of  Michigan. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  conunents 
are  filed.  This  rule  wiU  be  effective 
September  9,  2002  without  further 
notice  unless  we  receive  relevant 
adverse  written  comments  by  August  9, 
2002.  ff  we  receive  such  comments,  we 
will  withdraw  this  action  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  We  will  then 
address  all  public  comments  received  in 
a  subsequent  final  rule  based  on  the 
proposed  action.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  we 
do  not  receive  any  comments,  this 
action  will  be  effective  September  9, 
2002. 

Administrative  Requirements 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4,  1993).  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seg).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imiunded  mandate  nor  does 
it  significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 


Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  die  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
action  merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks  '  (62  FR  19885, 
April  23, 1997),  because  it  is  not  a 
significant  regidatory  action  imder 
Executive  Order  12866. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA).  15  U.S.C.  272, 
requires  federal  agencies  to  use 
tetjmical  standards  that  are  developed 
or  adopted  by  volimtary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  SIP 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Act.  Absent  a  prior 
existing  requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  SIP 
submission  for  failure  to  use  such 
standards,  and  it  would  thus  be 
inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7, 
1996),  in  issuing  this  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15. 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
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.or*""        "  pollutant  concentrations, 
referrea  to  as  "increments." 

On  Julv  1.  1987  (52  FR  242634).  El'A 
revised  the  particulate  matter  NAAQS, 
replacing  the  TSP  indicator  with  the  PM 
indicator.  On  the  same  date,  EPA 
promulgated  final  regulations  under  40 
CFR  part  5 1  for  State  implementation  of 
the  revised  NAAQS  (52  FR  24672).  to 
the  preamble  to  that  action,  EPA 
announced  that,  because  of  the 


CFR  52  " '  (tht  federal  PSD  program) 
^i    em  the  review  and  approval  of 
permits  to  construct  and  operate  major 
stationary  sources  in  Minnesota,  EPA  is 
taking  action  to  delete  all  TSP  area 
designations  in  the  state  of  Minnesota. 

llie  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 


bet\\  rfon  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Considtation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 


t    -• A.1 ^— _-l 


Federal  Register /Vol.  67,  No.  132  /  Wednesday,  July  10,  2002 /Rules  and  Regulations  45637 


Takings"  issued  under  the  executive 
order,  and  has  determined  that  the 
rule's  requirements  do  no^  constitute  a 
taking.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  9, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  nde  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  niay  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  )une  24.  2002. 
Bharat  Mathur, 
Acting  RegionaJ  Administrator,  Region  5. 

Accordingly,  40  CFR  part  81  is 
amended  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401,  et  seq.  ^ 


§81.323    [Amended] 

2.1n§81.323  Michigan,  delete  the 
table  (including  the  tide  line)  entiUed 
"Michigan— TSP". 

(FR  Doc.  02-17240  Filed  7-9-02;  8:45  am] 
BILLING  CODE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[MN71-7296a;  FRL-7242-6i 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Deletion  of  Total 
Suspended  Particulate  Designations  in 
■Minnesota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  In  this  action  EPA  is  deleting 
Minnesota  attainment  status 
designations  (attainment,  unclassifiable 
and  nonattainment)  affected  by  the 
original  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  measmed  as  total  suspended 
particulate  (TSP).  On  June  3, 1993  EPA 
published  a  final  rulemaking  action 
revising  the  prevention  of  significant 
deterioration  (PSD)  particulate  matter 
increments,  so  that  die  increments  are 
measured  in  terms  of  particulate  matter 
with  an  aerodynamic  diameter  less  than 
10  microns  (PM).  Section  107(d)(4)(B)  of 
the  Clean  Air  Act  (Act)  authorizes  EPA 
to  eliminate  all  area  TSP  designations 
once  the  increments  for  PM  become 
effective.  The  June  3, 1993  document, 
which  became  effective  on  June  3, 1994, 
also  established  the  method  by  which 
EPA  deletes  such  TSP  designations. 
DATES:  This  "direct  final"  rule  is 
effective  September  9,  2002,  unless  EPA 
receives  written  adverse  or  critical 
comments  by  August  9,  2002.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawl  of  the  direct 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  the  rule  will  not 
take  effect. 

ADDRESSES:  Send  written  comments  to 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  (We 
recommend  that  you  telephone  Christos 
Panes,  at  (312)  353-8328,  before  visiting 
the  Region  5  Office.) 

A  copy  of  this  redesignation  is 
available  for  inspection  at  the  Office  of 
Air  and  Radiation  (OAR)  Docket  and 
Information  Center  (Air  Docket  6102), 
United  States  Environmental  Protection 


Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20460,  (202)  260- 
7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Environmental 
Engineer,  Regulation  Development 
Section{AR-18j),  Air  Programs  Branch. 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boidevard,  Chicago,  Illinois  60604, 
(312)  353-8328. 
SUPPLEMENTARY  INFORMATION: 

This  Supplementary  Information 
section  is  organized  as  follows: 

A.  What  Action  Is  EPA  Taking? 

B.  What  Is  the  Background  for  This  Action? 

C.  Why  Is  This  Action  Approvable? 

A.  What  Action  Is  EPA  Taking? 

We  are  deleting  bora,  the  list  of  area 
designations  in  40  CFR  part  81,  all  of 
the  designations  for  TSP  in  the  state  of 
Minnesota  (§  81.324).  Area  designations 
which  indicate  the  attainment  status  of 
each  affected  area  with  respect  to  the 
PM  NAAQS  already  exist,  ^d  the  TSP 
area  designations  are  no  longer  needed. 

B.  What  Is  the  Background  for  This 
Action? 

In  1971,  EPA  promulgated  primary 
and  secondary  NAAQS  for  particulate 
matter  to  be  measured  as  TSP.  Section 
107(d)  of  the  1977  Amendments  to  the 
Act  authorized  each  State  to  submit  to 
the  Administrator  a  list  identifying  the 
attainment  status  designations 
(attainment,  unclassifiable  and 
nonattainment)  for  TSP  areas  in  the 
state.  In  1978,  EPA  published  the 
original  list  of  all  area  designations 
pursuant  to  section  107(d)(2) 
(commonly  referred  to  as  "section  107 
areas"),  including  those  designations  for 
TSP,  in  40  CFR  part  81. 

One  of  the  purposes  stated  in  the  Act 
for  the  section  107  are^s  is  for 
implementation  of  the  statutory 
requirements  of  air  quality  PSD.  The 
PSD  provisions  of  part  C  of  the  Act 
generally  apply  in  all  section  107  areas 
that  are  designated  attainment  or 
unclassifiable  (40  CFR  52.21(i)(3)). 
Under  the  PSD  program,  States  must 
ensure  that  emissions  from  major 
stationary  sources  are  controlled 
sufficientiy  by  applying  the  best 
available  control  technology.  Also,  it 
must  be  shown  that  such  controlled 
emissions  from  the  new  or  modified 
source  will  not  cause  or  contribute  to  air 
pollution  that  violates  the  NAAQS. 
Moreover,  the  air  quality  in  an 
attainment  or  unclassifiable  area  is  not 
allowed  to  deteriorate  beyond 
prescribed  maximum  allowable 


i='e.''-il  Regi«njr/Vol.  67.  \<     "'"Z/Wednr  day,  July  10,  2002 /Rules  and  Regulations  45639 


order,  .^d  has  determined  that  the 
nUe's  reqiurements  do  not  constitute  a 
taking.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
"The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0047;  FRL-7180-41 

Oxadixyl;  Tolerance  Revocations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Fxamples  ot  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufac- 
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»lJP"        "  pollutant  concentrations, 
referrea  to  as  "increments." 

On  July  1.  1987  {52  FR  242634).  EfA 
revised  the  particulate  matter  NAAQS, 
replacing  the  TSP  indicator  with  the  PM 
indicator.  On  the  same  date,  EPA 
promulgated  final  regulations  under  40 
CFR  part  5 1  for  State  implementation  of 
the  revised  NAAQS  (52  FR  24672).  In 
the  preamble  to  that  action,  EPA 
annoimced  that,  because  of  the 
importance  of  the  section  107  area 
designations  to  the  applicability  of  the 
TSP  increments,  it  would  retain  the  TSP 
designations  beyond  the  date  on  which 
EPA  approves  a  State's  revised  PM  State 
Implementation  Plan  (SIP).  This  would 
protect  the  applicability  of  the  TSP 
increments  xmtil  a  PM  increment  system 
could  be  established. 

The  1990  Amendments  to  the  Act 
contained  several  pertinent  provisions 
relating  to  or  affecting  the  TSP  area 
designations.  Under  section  107(d)(4)(B) 
of  the  amended  Act,  Congress 
established  by  operation  of  law  the  first 
nonattainment  area  designations  for  PM, 
and  mandated  that  areas  not  initially 
defined  as  nonattainment  are 
considered  to  be  unclassifiable. 
Moreover,  section  107(d)(4)(B)  provided 
that  any  designation  for  particulate 
matter  (measured  in  terms  of  TSP)  that 
the  Administrator  promulgated  prior  to 
the  date  of  enactment  of  the  1990 
Amendments  shall  remain  in  effect  for 
purposes  of  implementing  the 
maximimi  allowable  concentrations  of 
particulate  matter  (measured  in  terms  of 
TSP)  increments  until  the  Administrator 
determines  that  such  designation  is  no 
longer  necessary  for  that  purpose. 

C  Why  Is  This  Action  Approvable? 

On  June  3, 1993  (58  FR  31622).  under 
the  authority  of  section  166(f)  of  the  Act. 
EPA  published  the  final  rulemaking 
replacing  the  TSP  increments  with 
equivalent  PM  increments.  As  a  result, 
the  PSD  increments  and  NAAQS  will  be 
measured  by  the  same  indicator.  As 
stated  at  58  FR  31635,  for  States  already 
having  delegated  authority  to 
implement  the  Federal  PSD  regulations 
"EPA  will  eliminate  the  TSP 
designations  when  the  PM  increments 
become  effective  under  §  52.21  on  June 
3. 1994."  The  EPA  has  delegated  to  the 
state  of  Minnesota  the  authority  to 
implement  the  PSD  program.  The 
delegation  agreement  provides  for 
automatic  adoption  of  the  revised  PM 
increments  once  the  increments  become 
efiiective. 

Final  Action 

Because  TSP  designations  are  no 
longer  necessary,  as  described  above, 
and  the  PSD  regulations  contained  in  40 


CFR  52  ' '  (tht  federal  PSD  program) 
^.    ern  the  review  and  approval  of 
permits  to  construct  and  operate  major 
stationary  sources  in  Miimesota.  EPA  is 
taking  action  to  delete  all  TSP  area 
designations  in  the  state  of  Minnesota. 

Tlie  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Feideral  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  comments 
are  filed.  This  nde  will  be  effective 
September  9,  2002  without  further 
notice  unless  we  receive  relevant 
adverse  written  comments  by  August  9. 
2002.  ff  we  receive  such  comments,  we 
will  withdraw  this  action  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  We  will  then 
address  all  public  conunents  received  in 
a  subsequent  final  rule  based  on  the 
proposed  action.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  we 
do  not  receive  any  comments,  this 
action  will  be  effective  September  9. 
2002. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
riile  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  nor  does 
it  significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 


bet\v  den  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9.  2000).  This  action 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10, 1999).  This 
action  merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA).  15  U.S.C.  272. 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voltmtary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistentwith 
applicable  law  or  otherwise 
impracticable.  In  reviewing  SIP 
submissions.  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Act.  Absent  a  prior 
existing  requirement  for  the  state  to  use 
volimtary  consensus  standards.  EPA  has 
no  authority  to  disapprove  a  SIP 
submission  for  fedlure  to  use  such 
standards,  and  it  would  thus  be 
inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 
As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729.  February  7. 
1996).  in  issuing  this  rule.  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
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version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 


Federal  Register  a  cancellation  order  for 

all  oxadixyl  product  registrations 
effective  September  27.  2001.  Although 
the  manufacture  of  oxadixyl  products 
ended  years  ago  and  the  registrants 
know  of  no  products  in  channels  of 
trade,  the  cancellation  order  allowed  a 
period  of  1  year  fitjm  September  27. 
2001.  to  permit  all  sale  and  distribution 
of  existing  stocks  (except  for  the 
niimnses  of  shiooinB  such  stocks  for 


the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances."  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Aiiency  believes  it  is  appropriate  to 
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order.  ~^iid  has  determined  that  the 
nde's  requirements  do  not  constitute  a 
taking.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.}. 

"The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
TWs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coint  of  Appeals  for  the 
appropriate  circuit  by  September  9. 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  June  26.  2002. 
Norman  Niedergang, 
Acting  Regional  Administrator,  Region  5. 

Accordingly.  40  CFR  part  81  is 
amended  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

§81.324    [AmwKlecq 

2.  In  §  81.324  Minnesota,  delete  the 
table  (including  the  tide  line)  entitled 
"Minnesota— TSP". 

[FR  Doc.  02-17241  Filed  7-9-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0047;  FRL-7180-41 

Oxadixyl;  Tolerance  Revocatlont 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  revokes  all 
tolerances  for  the  combined  residues  of 
the  fungicide  oxadixyl  and  its 
desmethyl  metabolite.  The  regulatory 
actions  in  this  document  are  part  of  the 
Agency's  reregistration  program  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  and  the 
tolerance  reassessment  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  section  408(q),  as  amended 
by  the  Food  Quality  Protection  Act 
(FQPA)  of  1996.  By  law,  EPA  is  required 
by  August  2002  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  or  about  6,400  tolerances.  The 
regiUatory  actions  in  this  document 
pertain  to  the  revocation  of  14 
tolerances  which  are  coimted  among 
tolerance/exemption  reassessments 
made  toward  the  August  2002  review 
deadline. 

DATES:  This  regulation  is  effective  July 
10,  2002;  however,  the  tolerance 
revocations  will  not  occur  imtil  the  date 
specified  in  the  regulatory  text. 
Objections  and  requests  for  hearings, 
identified  by  docket  ID  nvunber  OPP- 
2002-0047,  must  be  received  by  EPA  on 
or  before  September  9,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IV.  of  the 
SUPPLEMENTARY  INFORMATION.  To  enstne 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  niunber  OPP-2D02-0047  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washiiigton, 
DC  20460;  telephone  number:  (703) 
308-8037;  e-mail  address: 
nevola.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 


manu&ctiner,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Ckxjes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Ckin  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  ftequenUy 
updated  electronic  version  of  40  CFll 
part  180  is  available  at  httpV/ 
www.access.gpo.gov/nara/cfr/ 
cfi'html_00/TiUe_40/40cfrl80_OO.html.A 
beta  site  currendy  tmder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0047.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
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all  oxadixyl  tolerances,  which  cotmt  as 
14  reassessments  toward  the  August 
2002  review  deadline  of  FFDCA  section 
408(q).  as  amended  by  FQPA  in  1996. 

m.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 


on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 


described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ID  niunber 
OPP-2002-0047,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
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version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Km.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  nde  revokes  the  FFDCA 
tolerances  for  the  combined  residues  of 
oxadixyl  and  its  desmethyl  metabolite 
in  or  on  specified  commodities  listed  in 
the  regulatory  text  because  oxadixyl  is 
no  longer  registered  under  FIFRA  for 
uses  on  those  commodities.  The 
tolerances  revoked  with  an  expiration/ 
revocation  date  by  this  final  rule  are  not 
needed  after  the  expiration  date  to  cover 
the  combined  residues  of  oxadixyl  and 
its  desmethyl  metabolite  in  or  on 
domestically  treated  commodities  or 
commodities  treated  outside  but 
imported  into  the  United  States.  While 
all  sale  and  distribution  of  existing 
stocks  of  oxadixyl  (except  for  the 
purposes  of  shipping  such  stocks  for 
export  consistent  with  section  17  of 
FIFRA  or  for  proper  disposal)  is 
permitted  until  September  27,  2002,  no 
oxadixyl  use  on  those  specified 
commodities  within  the  United  States  is 
expected  after  the  spring  of  2003.  and 
no  one  commented  that  there  was  a 
need  for  EPA  to  retain  the  tolerances  to 
cover  residues  in  or  on  imported  foods. 
EPA  has  historically  expressed  a 
concern  that  retention  of  tolerances  that 
are  not  necessary  to  cover  residues  in  or 
on  legally  treated  foods  has  the  potential 
to  encourage  misuse  of  pesticides 
within  the  United  States.  Thus,  it  is 
EPA's  policy  to  issue  a  final  rule 
revoking  those  tolerances  for  residues  of 
pesticide  chemicals  for  which  there  are 
no  active  registrations  under  FIFRA. 
unless  any  person  commenting  on  the 
proposal  demonstrates  a  need  for  the 
tolerance  to  cover  residues  in  or  on 
imported  commodities  or  domestic 
commodities  legally  treated. 

In  the  Federal  R^^ter  of  February  6. 
2002  (67  FR  5548)  (FRI^-6817-4),  EPA 
issued  a  proposed  rule  to  revoke  the 
tolerances  listed  in  this  final  rule.  Also, 
the  February  6,  2002  proposal  invited 
public  comment  for  consideration  and 
for  support  of  tolerance  retention  under 
FFDCA  standards.  No  comments  were 
received  by  the  Agency. 

On  November  1.  2001  (66  FR  55158) 
(FRL-6808-4),  EPA  published  in  the 


Federal  Register  a  cancellation  order  for 
all  oxadixyl  product  registrations 
effective  September  27,  2001.  Although 
the  manu£act\ire  of  oxadixyl  products 
ended  years  ago  and  the  registrants 
know  of  no  products  in  channels  of 
trade,  the  cancellation  order  allowed  a 
period  of  1  year  from  September  27, 
2001,  to  permit  all  sale  and  distribution 
of  existing  stocks  (except  for  the 
purposes  of  shipping  such  stocks  for 
export  consistent  with  section  1 7  of 
FIFRA  or  for  proper  disposal).  The 
Agency  believes  that  existing  stocks  of 
oxadixyl  will  be.exhausted  by  the  spring 
of  2003.  Because  no  active  registrations 
exist  and  because  no  comments 
expressed  a  need  to  retain  these 
tolerances  for  import  purposes,  EPA  is 
revoking  all  tolerances  in  40  CFR 
180.456  for  the  combined  residues  of 
oxadixyl  and  its  desmethyl  metabolite, 
with  an  expiration/revocation  date  of 
September  27,  2003.  The  Agency 
believes  that  this  date  allows  sufficient 
time  for  any  oxadixyl-treated  food 
commodities  to  pass  through  the 
channels  of  trade. 

For  FQPA  reassessment  purposes, 
EPA  counts  "Grass,  forage,  fodder  and 
hay,  group"  as  3  tolerances  (grass, 
forage;  grass,  fodder;  and  grass,  hay)  and 
a  total  of  14  tolerances  as  reassessed.  In 
the  interim,  before  the  tolerance  expires 
and  to  conform  to  current  Agency 
practice.  EPA  is  revising  tolerance 
commodity  terminology  names  in  40 
CFR  180.456  as  follows:  for  "Brassica 
(cole)  leafy  vegetables  group"  to 
"vegetable,  brassica,  leafy,  group"; 
"cereal  grains  group  (except  wheat)"  to 
"grain,  cereal,  group,  except  wheat"; 
"cotton  seed"  to  "cotton,  undelinted 
seed";  "cucurbit  vegetables  group"  to 
"vegetable,  cuciu-bit,  group";  "fruiting 
vegetables  (except  cucurbits)  group"  to 
"vegetable,  fruiting,  group";  "leafy 
vegetables  (except  Brassica  vegetables) 
group"  to  "vegetable,  leafy,  except 
brassica.  group":  "nongrass  animal 
feeds  (forage,  fodder,  straw,  and  hay) 
group"  to  "animal  feed,  nongrass, 
group";  "peas"  to  "pea";  "root  and 
tuber  vegetables  group"  to  "vegetable, 
root  and  tuber,  group";  "soybeans"  to 
"soybean";  and  "sunflower  seed"  to 
"sunflower,  seed." 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 


the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  imregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

EPA  is  revoking  the  tolerances  for 
oxadixyl  with  an  expiration/revocation 
date  of  September  27,  2003.  EPA 
believes  that  by  this  date  all  existing 
stocks  of  pesticide  products  labeled  for 
the  uses  associated  with  the  tolerances 
proposed  for  revocation  will  have  been 
exhausted  and  that  there  is  ample  time 
for  any  treated  food  commodities  to 
clear  trade  channels.  Therefore,  E?A 
believes  the  revocation/expiration  dates 
in  this  document  are  reasonable. 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  the  pesticide  subject  to  this 
final  rule,  and  that  are  in  the  channels 

of  trade  following  the  tolerance 

revocations,  shall  be  subject  to  FFDCA 
section  408(1)(5),  as  established  by  the 
FQPA.  Under  this  section,  any  residue 
of  this  pesticide  in  or  on  such  food  shall 
not  render  the  food  adulterated  so  long 
as  it  is  shown  to  the  satisfaction  of  FDA 
that:  (1)  The  residue  is  present  as  the 
result  of  an  application  or  use  of  the 
pesticide  at  a  time  and  in  a  manner  that 
was  lawful  under  FIFRA,  and  (2)  the 
residue  does  not  exceed  the  level  that 
was  authorized  at  the  time  of  the 
application  or  use  to  be  present  on  the 
food  under  a  tolerance  or  exemption 
from  a  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  reqxiired  by  Aiigust 
2002  to  reassess  66%  or  about  6,400  of 
the  tolerances  in  existence  on  August  2, 
1996.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August  2006. 
As  of  Jime  25,  2002,  EPA  has  reassessed 
over  5,140  tolerances.  The  oxadixyl 
tolerance  depicted  as  "Grass,  forage, 
fodder  and  hay,  group"  is  counted  as 
three  tolerances  because  at  the  start  of 
FQPA,  the  Agency's  Tolerance  Index 
System  listed  grass,  forage;  grass, 
fodder,  and  grass,  hay  tolerances  for 
oxadixyl.  In  this  rule,  EPA  is  revoking 
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Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16. 1994);  or  OMB  review  or 
any  other  Agency  action  under 
Executive  Order  13045.  entitled 


n_-^ !■ .r/^L.-Uu—  A^. 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federa/jsm(64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fwleralism  implications."  "Policies 

4l*n*  l«n«rA  fA^A«*a1icm  imnlinatirknG**  1G 


Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
asencv  promulgating  the  rule  must 
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all  oxadixyl  tolerances,  which  coimt  as 
14  reassessments  toward  the  August 
2002  review  deadline  of  FFDCA  section 
408(q),  as  amended  by  FQPA  in  1996. 

m.  Are  There  Any  International  Trade 
Issues  Raised  by  tUs  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  imder 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
from  a  Codex  MRL;  however,  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  from  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  EPA  has  developed 
guidance  concerning  submissions  for 
import  tolerance  support  (65  FR  35069, 
June  1,  2000)  (FRL-6559-3).  This 
guidance  will  be  made  available  to 
interested  persons.  Electronic  copies  are 
available  on  the  internet  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  then  select 
"Regulations  and  Proposed  Rules"  and 
then  look  up  the  entry  for  this  docimient 
under  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

IV.  Obiections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identffy  docket  ID  number 
OPP-2002-0047  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  9,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  ff  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 


on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
maridng  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  frttm  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
nimiber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  pursuant  to 
40  CFR  180.33(m).  You  must  mail  the 
fee  to:  EPA  Headquarters  Accoimting 
Operations  Branch,  Office  of  Pesticide 
Programs,  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  Please  identify 
the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

ff  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IV.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 


described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ID  nimiber 
OPP-2002-0047,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  will  revoke  tolerances 
established  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action 
(i.e.,  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist)  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  Because  this  final  rule 
has  been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355.  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
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Commodity 

Parts  per  million 

Expiration/Revocation  Date 

Vegetable,  leafy,  except  t>rassica,  group 
Vegetable,  root  and  tuber,  group  

0.1 

0.1 

9/27/03 
9/27/03 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 

ro _._ji 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 

nrnHiiri»r   fnnH  fnaniifartiirfir.  nr 


of  the  docvunents  specffically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
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Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  other  Agency  action  under 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d}  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  number  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  da  not  impose  a  significant 
economic  impact  on  a  substantial 
nxmiber  of  small  entities.  This  analysis 
was  published  on  December  17,  1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticide 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  as 
per  the  1997  notice.  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  oxadixyl. 
Furthermore,  for  the  pesticide  named  in 
this  final  rule,  the  Agency  knows  of  no 
extraordinary  circumstances  that  exist 
as  to  the  present  revocations  that  would 
change  EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism(64  FR  43255,  August  10. 
1999).  Executive  Order  13132  reqtiires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  reg\ilations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 


Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  12,  2002. 
Marcia  E.  Mulkey, 
Director.  Office  of  Pesticide  Progmms. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  18&-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.456  is  revised  to  read 
as  follows: 


Commodity 


Animal  teed,  nongrass,  group  

Cotton,  undeiinted  seed 

Grain,  cereal,  group,  except  wtwat  .... 
Grass,  forage,  fodder  and  hay,  group 

Pea 

Soyt>ean 

Sunflower,  seed 

Vegetat>ie,  brassica.  leafy,  group 

Vegetable,  cucurtxt,  group 

Vegetat>te,  fruiting,  group  


Parts  per  million 


0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 


§180.456 
residues. 


Oxadixyl;  tolerances  for 


(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  fungicide  oxadixyl  [2-methoxy-N-(2- 
oxo-l,3-oxazolidin-3-yl)-acet-2',6'- 
xylidide]  and  its  desmethyl  (M-3) 
metabolite  (2-hydroxy-N-(2-oxo-l,3- 
oxazolidin-3-yl)-acet-2',6'-xylidide), 
calculated  as  oxadixyl  in  or  on  the 
following  raw  agricultural  commodities: 


Expiration/Revocation  Date 


9/27/03 
9/27/03 
9/27/03 
9/27/03 
9/27/03 
9/27/03 
9/27/03 
9/27/03 
9/27/03 
9/27/03 
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Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 


Jime  19,  2002]  Second,  the  natiire  of  the 
current  actions  are  extremely  time- 
sensitive  as  they  address  emergency 
situations.  Third,  the  issues  raised  by 
NRDC  are  not  new  matters  but  questions 
that  have  been  the  subject  of 
considerable  study  by  EPA  and 
comment  by  stakeholders.  Accordingly. 
EPA  is  proceeding  with  establishing  the 
tolerances  for  halosulfuron  in  or  on 
tomato. 


with  FIFRA  section  18.  Consistent  v»rith 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  June  30,  2005,  imder  FFDCA  section 

ji/iof1\fcl    «w«0«tf4iiAo  r\f  ^Ka  1-tAofii^i/lA  nrtf  in 
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Commodity 


Vegetable,  leafy,  except  t>rassica.  group 
Vegetable,  root  and  tuber,  group  


Parts  per  million 


0.1 

0.1 


Expiration/Revocation  Date 


9/27/03 
9/27/03 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  02-16859  Filed  7-9-02;  8:45  am] 

BILLING  CODE  6a6»-«0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-O113;  FRL-7183-21 

HakMutfuFon;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
halosulfuron  in  or  on  tomato.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
tomato.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  halosiilfuron  in  this  food  commodity. 
The  tolerance  will  expire  and  is  revoked 
on  June  30,  2005. 

dates:  This  regulation  is  effective  July 
10,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2002-0113,  must  be 
received  on  or  before  September  9, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vn.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0113  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6463;  e-mail  address: 
Madden.Barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fi«quentiy 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
wWw.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/Titie_40/40cfrl80_00.html,  a 
beta  site  currentiy  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0113.  The  official  record  consists 


of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305—5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1){6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  herbicide  halosulfuron,  methyl  5- 
[(4.6-dimethoxy-2-pyrimidinyl)amino] 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-pyrazole-4-carboxylate,  in  or 
on  tomato  at  0.05  part  per  miUion 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  Jime  30,  2005.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  irom  the  Code  of  Federal 
Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 
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consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
halosulfuron  in  or  on  tomato  at  0.05 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 


hitake  by  Individuals  (CSFII)  and 
accumulated  exposing  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance  level 
residues  and  100  percent  crop-treated 
for  all  commodities. 

ii.  Chronic  exposure.ln  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 


for  which  it  is  highly  imlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  percent  of  the 
Reference  dose  (%RfD)  or  percent  of 
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Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiues  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  wiU  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue. .  . ."      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
bom  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Recently,  EPA  has  received  objections 
to  a  tolerance  it  established  for 
halosulfuron  on  a  different  food 
commodity.  The  objections  were  filed 
by  the  Natural  Resoiut:es  Defense 
Council  (NRDC)  and  raised  several 
issues  regarding  aggregate  exposiue 
estimates  and  the  additional  safety 
factor  for  the  protection  of  infants  and 
children.  Although  these  objections 
concern  separate  rulemaking 
proceedings  under  the  FFDCA,  EPA  has 
considered  whether  it  is  appropriate  to 
establish  the  emergency  exemption 
tolerance  for  halosulfuron  in  or  on 
tomato  while  the  objections  are  still 
pending. 

Factors  taken  into  account  by  EPA 
included  how  close  the  Agency  is  to 
concluding  the  proceedings  on  the 
objections,  the  nature  of  the  ciurent 
action,  whether  NRDC's  objections 
raised  frivolous  issues,  and  the  extent  to 
which  the  issues  raised  by  NRDC  had 
already  been  considered  by  EPA. 
Although  NRDC's  objections  are  not 
frivolous,  the  other  factors  all  support 
establishing  this  tolerance  at  this  time. 
First,  the  objections  proceeding  is  not 
near  to  conclusion.  NRDC's  objections 
raise  complex  legal,  scientific,  policy, 
and  factual  matters  and  EPA  has  just 
initiated  a  60  day  public  comment 
.  period  on  them.  [67  FR  41628-41635, 


Jime  19,  2002]  Second,  the  natxae  of  the 
current  actions  are  extremely  time- 
sensitive  as  they  address  emergency 
situations.  Third,  the  issues  raised  by 
NRDC  are  not  new  matters  but  questions 
that  have  been  the  subject  of 
considerable  study  by  EPA  and 
comment  by  stakeholders.  Accordingly, 
EPA  is  proceeding  with  establishing  the 
tolerances  for  halosulfuron  in  or  on 
tomato. 

m.  Emergency  Exemption  for 

Halosulfiutm  on  Tomato  and  FFDCA 
Tolerances 

Yellow  (Cyperus  esculentus)  and 
purple  nutsedge  [Cypenis  rotundus)  are 
very  difficult  to  control  warm  season, 
perennial  weeds  that  reproduce  by 
seeds  and  nuUets.  They  have  high 
reproductive  potential  and  can  be  very 
competitive  with  tomatoes  diuing  crop 
establishment.  In  addition  to  crop 
competition  nutsedge  plants  can 
penetrate  the  plastic  mulch  used  in 
tomato  culture  destroying  the  plastic 
and  allowing  entrance  of  other  pest 
species. 

Halosulfuron  will  allow  preemergence 
or  post  emergence  applications  to 
control  emerged  nutsedge  plants  before 
they  can  flower  or  form  nutlets  to 
propagate  themselves.  It  can  be  used  in 
the  plant  rows  or  between  the  plant 
rows.  The  altemative/:hemicals  consist 
of  methyl  bromide  whose  production  is 
being  phased  out,  metam  sodium, 
pebulate,  and  napropamide.  The  last 
three  chemicals  can  only  be  applied 
preplant  incorporated  or  preemergence 
and  do  not  provide  season  long  control 
of  nutsedge.  Cultivation  and  hand 
weeding  only  help  to  further  distribute 
the  plants  and  nuUets.  Deep  plowing 
can  provide  suppression  the  first  time  it 
is  used  but  subsequent  plowing 
operations  bring  the  old  tubers  back  up 
to  germinate.  The  states  of  Florida  and 
Georgia  claim  that  yield  losses  of 
tomatoes  due  to  purple  and  yellow 
nutsedge  infestations  can  be  as  high  as 
20  to  30%  compared  to  the  next  best 
alternative.  

EPA  has  authorized  imder  FIFRA 
section  18  the  use  of  halosulfuron  on 
tomato  for  control  of  piuple  and  yellow 
nutsedge  in  Florida  and  Georgia.  After 
having  reviewed  the  submission,  EPA 
concius  that  emergency  conditions  exist 
for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
halosulfuron  in  or  on  tomato.  In  doing 
so,  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 


with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  cmd  lawful.  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  June  30,  2005.  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amoiuits  specified  in  the 
tolerance  remaining  in  or  on  tomato 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  imder  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  imder  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  halosulfuron  meets  EPA's 
registration  requirements  for  use  on 
tomato  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances. 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
halosulfuron  by  a  State  for  special  local 
needs  imder  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Florida  and  Georgia 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  halosulfuron.  contact  the 
Agency's  Registration  Division  at  the 
address  provided  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety         *' 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  halosulfuron  and  to  make  a 
determination  on  aggregate  exposure, 
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Task  Force  Chemical  Handler  Exposure 
Studies.  Chronic  exposures  for  the 
residential  uses  are  not  expected  based 
on  the  use  pattern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
irdormation"  concerning  the  cumulative 


be  reduced  to  IX.  The  decision  is  based 
upon  the  following  reasons:  There  was 
no  indication  of  increased  susceptibility 
of  rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  halosulfuron- 
methyl.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  2 -generation  reproduction  study  in 
rats,  effects  in  the  offspring  were 
observed  only  at  or  above  treatment 
levels  which  resulted  in  evidence  of 


allowable  chronic  water  exposure  (mg/ 
kg/day)  =  cPAD  -  (average  food  + 
chronic  non-dietary,  non-occupational 
exposure)].  This  allowable  exposure 
through  drinking  water  is  used  to 
calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Defriult 
body  weights  and  consumption  values 
as  used  bv  the  EPA's  Office  of  Water  are 
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consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
halosulfuron  in  or  on  tomato  at  0.05 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicologtcal  Endpoints 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  halosulfuron- 
methyl  are  discussed  in  Unit  II.A.  of  the 
final  rule  on  halosulfuron-methyl 
pesticide  tolerances  published  in  the 
Federal  Register  for  September  29.  2000 
(65  FR  58424)  (FRL-6746-2).  A 
summary  of  the  toxicological  dose  and 
endpoints  for  halosulfuron-methyl  for 
use  in  this  human  risk  assessment  is 
discussed  in  Unit  III.B.  of  the  final  rule 
on  halosulfuron-methyl  pesticide 
tolerances  published  in  die  Federal 
Register  of  December  26.  2001  (66  FR 
66333)  (FRL-6816-8). 

B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  "Tolerances  have  been 
established  (40  CFR  180.479)  for  the 
residues  of  halosulfuron.  in  or  on  a 
variety  of  raw  agricultural  commodities. 
The  established  tolerances  include  tree 
nuts  (crop  group  14);  pistachio  nutmeat; 
almond  hulls;  sugarcane;  com  (sweet. 
kemel-t-cob  with  husks  removed,  field 
grain,  fodder,  forage,  pop);  rice  (grain, 
straw);  and  cotton  (gin  by-products  and 
undelinted  seed).  Additionally, 
tolerances  are  established  (40  CFR 
180.479(a)(1))  for  residues  of 
halosulfuron-methyl  and  its  metabolites 
determined  as  3-chloro-l-methyl-5- 
sulfamoylpyrazole-4-carboxylic  acid 
(also  referred  to  as  CSA.  expressed  as 
parent  equivalents)  at  0.1  ppm  in  or  on 
meat  by-products  of  cattle,  goats,  hogs, 
horses  and  sheep.  Risk  assessments- 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  halosulfuron  in 
food  as  foUows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 


Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance  level 
residues  and  100  percent  crop-treated 
for  all  commodities. 

ii.  Chronic  exposure.ln  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationvdde  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Tolerance  level 
residues  and  100  percent  crop-treated 
for  all  conunodities. 

iii.  Cancer.  Halosulfuron  is  classified 
as  a  "Not  Likely"  human  carcinogen. 
Therefore,  risk  assessments  to  assess 
cancer  risk  were  not  completed. 

2.  Dietary  exposure  fivm  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
halosulfuron  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
halosulfuron. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW.  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  wrill  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that,  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  mflvimiim  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 


for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  percent  of  the 
Reference  dose  (%RfD)  or  percent  of 
population  adjusted  dose  (%PAD). 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address, 
total  aggregate  exposure  to  halosulfuron 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  EECs  of  halosulfuron  for 
acute  exposures  are  estimated  to  be  8.3 
parts  per  billion  (ppb)  for  surface  water 
and  0.065  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  1.7  ppb  for  surface  water 
and  0.065  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Halosulfuron  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  Residential  turfgrass  and 
landscaped  areas. 

Short-  and  intermediate-term 
exposure  may  occur  for  residential 
handlers  and  for  postapplication 
activities.  Exposure  for  adults  is 
expected  for  handler  and 
postapplication  exposure.  Residential 
post-application  dermal  and  oral 
exposure  is  expected  for  infants  and 
children.  Adults  may  be  exposed 
through  skin  contact  with  treated 
surfaces  (dermal  exposure),  while 
children  may  be  exposed  through  skin 
contact  as  well  as  orally,  through  hand- 
to-mouth  exposure  and  through  object- 
to-mouth  exposure  (putting  grass  in 
their  mouth).  Exposure  estimates  for 
adult  handlers'  and  children's 
postapplication  exposure  to 
halosulfuron-methyl  are  based  on  the 
Agency's  Draft  Standard  Operating 
Procedures  for  Residential  Exposure 
Assessments  (12/18/1997)  and  its 
interim  revisions,  and  data  frtjm  the 
review  of  Outdoor  Residential  Exposure 
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Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Halosulfuron 


Population  Subgroup 


Females  13  years  and  older 

All  infants  (<  1  year  old) 

Children 


aPAD  (mg/ 
kg) 


0.5 
0.5 
0.5 


%aPAD 
(Food) 


<1% 

1% 

<1% 


Surface 

Water  EEC 

(ppb) 


8.3 
8.3 
8.3 


Ground 

Water  EEC 

(ppb) 


0.065 
0.065 
0.065 


Acute 

DWLOC 

(ppb) 


15,000 
5,000 
5,000 


7    Chmnin  rielf  T  Icino  tVio  OYnnsiirfl 


anH  rhildmn.  There  are  no  residential  halosulfuron  in  drinkins  water,  after 
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Task  Force  Chemical  Handler  Exposure 
Studies.  Chronic  exposures  for  the 
residential  uses  are  not  expected  based 
on  the  use  pattern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
iidbrmation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
halosulfuron  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
halosulfuron  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  halosulfuron  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  ciunulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

2.  Conclusion.  There  is  a  complete 
toxicity  database  for  halosulfuron  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  The 
Agency  has  determined  that  the  lOX 
FQPA  Safety  factor  for  enhanced 
sensitivity  to  infants  and  children  can 


be  reduced  to  IX.  The  decision  is  based 
upon  the  following  reasons:  There  was 
no  indication  of  increased  susceptibility 
of  rats  or  rabbits  to  in  utero  and/or 
postnatal  exposing  to  halosulfuron- 
methyl.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  2-generation  reproduction  study  in 
rats,  effects  in  the  offspring  were 
observed  only  at  or  above  treatment 
levels  which  residted  in  evidence  of 
parental  toxicity. 

The  Agency  determined  that  the 
requirement  of  a  developmental 
neurotoxicity  study  in  rats  did  not 
warrant  an  application  of  additional 
safety  factors  because:  (1)  The 
alterations  observed  in  the  fetal  nervous 
system  occurred  in  only  one  species  (in 
rats  and  not  in  rabbits);  (2)  the  fetal 
effects  which  will  be  investigated  in  the 
required  developmental  neurotoxicity 
study  were  seen  only  at  a  dose  of  750 
mg/kg/day  which  is  close  to  the  Limit- 
Dose  (1,000  mg/kg/day);  (3)  there  was 
no  evidence  of  clinical  signs  of 
neurotoxicity,  brain  weight  changes,  or 
neuropathology  in  the  subchronic  or 
chronic  studies  in  rats;  (4)  the 
developmental  neurotoxicity  study  is 
required  only  as  confirmatory  data  to 
understand  what  the  effect  is  at  a  high 
exposure  (dose)  level;  (5)  exposure 
assessments  do  not  indicate  a  concern 
for  potential  risk  to  infants  and  children 
based  on  the  results  of  the  field  trial 
studies  and  the  very  low  application 
rate  (-  0.06  lbs.  active  ingredient  per 
acre)..  Detectable  residues  are  not 
expected  in  foods.  Consequently,  there 
is  no  concern  that  the  level  of  750  mg/ 
kg/ day  would  be  approached. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLCX]s  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiue 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposine  (i.e..  the  population 
adusted  dose  (PAD))  is  available  for 
exposure  through  drinking  water  (e.g.. 


allowable  chronic  water  exposure  (mg/ 
kg/day)  =  cPAD  -  (average  food  + 
chronic  non-dietary,  non-occupational 
exposure)].  This  allowable  exposine 
through  drinking  water  is  used  to 
calciUate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiunption,  and  body  weights.  Defeidt 
body  weights  and  consiunption  values 
as  used  by  the  EPA's  Office  of  Water  are 
used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/6Q  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surfece  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs.  EPA  concludes  with 
reasonable  certainty  that  exposures  to 
halosiUfuron  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  himian  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future.  EPA  will  reassess  the  potential 
impacts  of  halosulfuron  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  halosulfiuon  will 
occupy  1%  or  less  of  the  aPAD  for  all 
population  subgroups  in  DEEM® 
including  females  13  years  and  older, , 
infants  and  children.  In  addition, 
despite  the  potential  for  acute  dietary 
exposiire  to  halosulfuron  in  drinking 
water,  after  calcidating  DWLOCs  and 
comparing  them  to  conservative  model 
EECs  of  halosulfuron  in  surface  and 
ground  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  2: 
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Table  5.— Aggregate  Risk  Assessment  for  Intermediate-  Term  Exposure  to  Halosulfuron 


Popuiation  Subgroup 


U.S.  Population 

Infants  

Children 


Aggregate 
MOE  (Food 
*  Residen- 
tial) 


1,700 
1.100 
1.100 


Concern 
(LOC) 


100 
100 
100 


Surface 

Water  EEC 

(Ppb) 


1.7 
1.7 
1.7 


Ground 

Water  EEC 

(PPb) 


0.065 
0.065 
0.065 


Inter- 
mediate- 
Term 
DWLOC 
(Ppb) 


3,300 
910 
910 
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Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Halosulfuron 


Population  Subgroup 


Females  13  years  and  older 

All  infeuits  (<  1  year  old)  

ChildrBn 


aPAD  (mg/ 
kg) 


0.5 
0.5 
0.5 


%  aPAD 
(Food) 


<1% 

1% 

<1% 


Surface 

Water  EEC 

(ppb) 


8.3 
8.3 
8.3 


Ground 

Water  EEC 

(ppb) 


0.065 
0.065 
0.065 


Acute 

DWLOC 

(ppb) 


15,000 
5,000 
5,000 


2.  Chronic  risk.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposuire  to  halosiUfuron  from  food 
will  utilize  less  than  1%  of  the  chronic 
popiUation  adjusted  dose  (cPAD)  for  all 
population  subgroups  in  DEEM® 
including  the  U.S.  popidation,  infants 


and  children.  There  are  no  residential 
uses  for  halosulfuron  that  result  in 
chronic  residential  exposure  to 
halosulfuron.  Based  on  the  use  pattern, 
chronic  residential  exposure  to  residues 
of  halosulfuron  is  not  expected.  In 
addition,  despite  the  potential  for 
chronic  dietary  exposiue  to 


halosulfuron  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  EECs  of 
halosulfuron  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-  Cancer)  Exposure  to  halosulfuron 


Population  Sut>group 


U.S.  Population 

All  infants  (<1  year  old) 
Children 


cPAD  mg/ 
kg/day 


0.1 
0.1 
0.1 


%cPAD 
(Food) 


<1% 
<1% 

<1% 


Surface 

Water  EEC 

(ppb) 


1.7 
1.7 
1.7 


Ground 

Water  EEC 

(ppb) 


0.065 
0.065 
0.065 


Chronic 

DWLOC 

(ppb) 


3.500 
1,000 
1,000 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposiue  level). 
Halosulfuron  is  currently  registered  for 
use(s)  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposures  for  halosulfuron. 


Using  the  exposure  assiunptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  4,500  for 
adults  for  both  handler  and 
postapplication  exposures  and  2,800  for 
infants  and  children  for  dermal  and 
incidental  oral  exposures.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 


exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  halosulfuron  in 
ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4:  - 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  halosulfuron 

Population  Subgroup 

M6E(Food 
+  Residen- 
tial) 

Concern 
(LOC) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Short-Term 

DWLOC 

(ppb) 

IJ  S  Ponulation                                 

4,500 
2,800 
2,800 

100 
100 
100 

1.7 
1.7 
1.7 

0.065 
0.065 
0.065 

17,000 

Infants         „ 

4.800 

Children „ • • 

4.800 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Halosulfuron  is  currently  registered  for 
use(s)  that  could  result  in  intermediate- 
term  residential  exposure  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 


and  water  and  intermediate-term 
exposures  for  halosulfuron. 

Using  the  exposure  assumptions 
described  in  this  unit  for  intermediate- 
term  exposures,  EPA  has  concluded  that 
food  and  residential'exposures 
aggregated  result  in  aggregate  MOEs  of 
1,700  for  adults  and  1,100  for  infants 
and  children.  These  aggregate  MOEs  do 
not  exceed  the  Agency's  level  of 
concern  for  aggregate  exposure  to  food 


and  residential  uses.  In  addition, 
intermediate-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  halosulfuron  in 
ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 
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Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 


Ji-i i_  III lr» c 


.  c   4  la  f\  ^. 


entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 


relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
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Table  5.— Aggregate  Risk  Assessment  for  Intermechate-  Term  Exposure  to  Halosulfuron 


Population  Subgroup 


U.S.  Population 

Infants  

Children 


Agwegate 
MO€(Fooc 


tial) 


1.700 
1.100 
1.100 


Aggregate 

Level  of 

Concern 

(LOC) 


100 
100 
100 


Surface 

Water  EEC 

(ppb) 


1.7 
1.7 
1.7 


Ground 

Water  EEC 

(ppb) 


0.065 
0.065 
0.065 


mediate- 
Term 

OWLOC 
(ppb) 


3,300 
910 
910 


5.  Aggregate  cancer  risk  for  U.S. 
population.  Halosulfuron  is  classified  as 
a  "Not  Likely"  human  carcinogen. 
Therefore,  risk  assessments  to  assess 
cancer  risk  were  not  completed. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  halosulfuron 
residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
mSD  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW. 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
fuTlow.calvin©epa.gov. 

B.  International  Residue  Limits 

There  is  neither  a  Ctodex  proposal,  nor 
Canadian  or  Mexican  maximum  residue 
limits,  for  residues  of  halosulfuron  in  or 
on  tomatoes,  therefore  harmonization  is 
not  an  issue. 

C.  Conditions 

A  maximum  of  0.094  pounds 
halosulfuron  may  be  applied  per  acre 
per  season.  A  total  of  2  applications  per 
season  may  be  made.  The  preharvest 
interval  (PHI)  is  30  days. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  halosiilfuron,  methyl  5- 
1(4,6-  dimethoxy-2-pyrimidinyl)aminol 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-pyrazole-4-carboxylate.  in  or 
on  tomato  at  0.05  ppm. 

Vn.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 


Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  vfiU 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0113  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  September  9.  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  bearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simunary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  pari  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediu'es  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Peimsylvania 


Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Cleik  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursiiant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  Would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-2002-0113,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
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methyl-lH-pyrazole-4-carboxylate,  in 
connection  with  use  of  the  pesticide 
imder  section  18  emergency  exemptions 
granted  by  EPA  in  or  on  the  following 
commodities: 


Commodity 


Parts  per 
million 


Expiration/ 

revocation 

date 


Washington,  DC  20460;  telephone 
number:  (703)  308-9366;  e-mail  address: 
Pemberton.libby«epa.gov. 
SUPPLEMEffTARY  MFOfMIATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 


related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docxunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CSl.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
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Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time 
limited  tolerance  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fitim  review  under  Executive 
Carder  12866.  entitled  Regulatory 
Flarming  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  bom  review  imder 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Exebutive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  dr  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 


entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  [tolerance  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regidatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers,  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 


relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
(government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

DC.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5, 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  (General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  (jeneral  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  24,  2002. 
Debra  Edwards, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
374. 

2.  In  §  180.479,  paragraph  (b)  is 
amended  by  revising  the  text  and  by 
alphabetically  adding  an  entry  for 
"Tomato"  to  the  table  to  read  as  follows: 

§  1 80.479    Halosulfuron ;  tolerances  for 
residues. 

***** 

(h)Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  halosulfuron,  methyl  5- 
[(4,6-dimethoxy-2-pyrimidin\'l)amino] 
carbonylaminosulf onyl-3-chIpro- 1  - 
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chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 


tt .,  «U»*  *l..^« 


these  tolerances  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  mesotrione  meets  EPA's 

KMrictratinn  mniiirAmnntfi  fnr  iiJtA  nn 


endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identffied  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  firom  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  popidation  as  well  as 

nther  iinlmnums.  An  TIF  nf  100  is 
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methyl-lH-pyrazole-4-carboxylate,  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA  in  or  on  the  following 
commodities: 


Parts  per 
miMon 

ExpiratiorV 

revocation 

date 

•                • 

Tomato 

•                      • 

0.05 

• 

6«y05 

(FR  Doc.  02-17266  Filed  7-9-02;  8:45  am] 
MXMOCOOCi 


Washington,  DC  20460;  telephone 
number  (703)  30fr-Q366:  e-mail  address: 
Pemberton.libby9epa.gov. 
SUPPLEMEHTARY  MFOMHATION: 

I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-«117;  FRL-7184-2] 

MMotrione;  Pesticide  Tolerancee  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
mesotrione,  2-[4-(methylsulfonyl)-2- 
nitrobenzoyl]-l,3-cyclohexanedione,  in 
or  on  sweet  com  and  sweet  com  forage 
and  stover.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  imder  section  18  of  the 
Federal  hisecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  the  pesticide  on  sweet  corn.  This 
regulation  establishes  maximum   . 
permissible  levels  for  residues  of 
mesotrione  in  these  food  commodities. 
The  tolerances  will  expire  and  are 
revoked  on  June  30,  2004. 
DATES:  This  regulation  is  effective  July 
10,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
nimiber  OPP-2002-0117,  must  be 
received  on  or  before  September  9, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  VtfORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0117  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  Libby  Pemberton.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 


Categories 

NAICS 
codes 

Fxamptes  of  poterv 
tialty  affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Anirnal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Intemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register" — Environmental 
Doomients.  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fi«quently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0117.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  and  other  infonnation 


related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infonnation  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Mall  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
bom  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1)(6)  of  the  Federal  Food.  Dmg.  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  tolerances  for  residues  of 
the  herbicide  mesotrione,  2-[4- 
(methylsulfonyl)-2-nitrobenzoyll-l  .3- 
cyclohexanedione,  in  or  on  sweet  com. 
sweet  com  forage,  and  sweet  com  stover 
at  0.01.  0.50.  and  2.0  part  per  million 
(ppm),  respectively.  These  tolerances 
will  expire  and  are  revoked  on  Jime  30, 
2004.  EPA  will  publish  a  docimient  in 
the  Federal  Rej^ster  to  remove  the 
revoked  tolerances  bom  the  Code  of 
Federal  RegiUations.         

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  the  pesticide 
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TABLE  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Mesotrkdne  for  Use  in  Human  Risk 

Assessment^ 


Exposure  Scenario 


Acute  dietary  aN  populations 


Chronic  dietary  aH  populalions 


Dose  Used  in  Risk  Assessment, 
UF 


Not  appticabto 


LOAEL=  2.1  mg/kg/day 

UF  =  300 

Chronic  RfD  =  0.007  mg/kg/day 


FQPA  SF  and  LOC  for  Risk  As- 
sessnnent 


h4ot  apfAicabie 


FQPA  SF  =  10X 

cPAD  =  chronic  RfD 

FQPA  SF  =  0.0007  mg/kg/day 


Study  and  Toxicotognal  Effects 


No  appropriate  study  available. 


Reproductkxi  Study  -  mouse 
Offspring  LOAEL  =  2.1   mg/kg/ 
day  based  upon  tyrosinemia 

in  P.  anH  P.    nffcnrinn  ami  nrs- 
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chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue...."        

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

m.  Emergency  Exemption  for    

Mesotrione  on  Sweet  Com  and  FFDCA 
Tolerances 

Due  to  an  unusually  warm  winter,  a 
non-routine  and  urgent  situation  has 
occurred  in  Wisconsin  due  to  volimteer 
potatoes.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  mesotrione 
on  sweet  com  for  control  of  volunteer 
potatoes  in  Wisconsin.  After  having 
reviewed  the  submission.  EPA  concurs 
that  emergency  conditions  exist  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
mesotrione  in  or  on  sweet  com.  In  doing 
so,  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408G)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(I)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  June  30,  2004,  imder  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  sweet  com,  sweet  com  forage,  and 
sweet  com  fodder  after  that  date  will 
not  be  unlawful,  provided  the  pesticide 
is  applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 


these  tolerances  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  mesotrione  meets  EPA's 
registration  requirements  for  use  on 
sweet  com  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  cinmmstances, 
EfPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  mesotrione  by  a  State  for 
special  local  needs  imder  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  State  other  than 
Wisconsin  to  use  this  pesticide  on  this 
crop  imder  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  infonnation  regarding  the 
emergency  exemption  for  mesotrione  on 
sweet  com,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Satiety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  mesotrione  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  residues  of 
mesotrione,  2-[4-(methylsulfonyl)-2- 
nitrobenzoyll-l,3-cyclohexanedione.  in 
or  on  sweet  com,  sweet  com  forage,  and 
sweet  com  stover  at  0.01.  0.50,  and  2.0 
ppm,  respectively.  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  widi  establishing  these 
tolerances  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 


endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  thd 
FQPA,  this  additional  fector  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcncer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  mesotrione  used  for  human  risk 
assessment  is  shown  in  the  following  - 
Table  1: 
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^  HED  has  revised  the  definUkxis  used  in  its  human  health  risk  assessments  to  describe  oocupatkxial  and  residential  exposure  durations 
(IWlemo,  M.  Stasiko«wki,  04-JUN-2001,  "Changes  in  the  Definition  of  Exposure  Durattons  for  Occupational/Resklential  Risk  Assessments  Per- 
formed in  the  Health  Effects  DivisHxi").  The  new  exposure  durations  are  as  toikjws;  1.  short-term,  defined  as  lasting  from  1  day  to  1  month;  2. 
intennediate-tenn,  defined  as  lasting  from  1  to  6  months;  3.  tong-term,  defined  as  lasting  longer  than  6  months.  The  toxteity  endpoints  originaly 
selected  for  the  short-  (1-7  days)  and  intennediate-term  (1  week  to  several  months)  incidental  oral  and  ttie  short-  (1-7  days),  intermediate-  (1 
week  -  several  montfis)  and  torig-term  (several  monttis  -  lifetime)  dermal  and  inhalation  endpoints  are  also  app(k:at)le  for  the  new  exposure  dura- 
tion definitions  for  these  routes  of  exposure. 


B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been  recently 


general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 


indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Mesotrione  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
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TABLE  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Mesotrkdne  for  Use  in  Human  Risk 

Assessment^ 


Exposure  Scenario 


Acute  dietary  aH  poputations 


Chronic  dielary  aM  populations 


Short-Term'  Incidental  Oral  (1-7  days) 
(Residentiai) 


Intemwdiale-Temii    Incidental  Oral   (7 
days  -  several  months)  (Residential) 


Short-Term'  dermal  (1-7  days)  (Occu- 
patKxial/Residential) 


Intermediate-Term'  Dermal  (1  week  - 
several  months)  (Occupational/Resi- 
dential) 


Long-Term'  Dermal  (several  monttis 
lifetime)(Occupational/ResKJentJal) 


Short-Term  1  Inhalation  (1-7  days)  (Oc- 
cupational/Residential) 


Intermediate-Term  1  Inhalation  (1  week 
-  several  months)(Occupational/Resi- 
dential) 


Lorig-Term  1  Inhalation  (several  months 
-  Metime)  (Occupational/Residential) 


Cancer  (oral,  dermal,  inhalation) 


Dose  Used  In  Risk  Assessment, 
UF 


NotapptKable 


LOAEL=  2.1  mg/kg/day 

UF  =  300 

Chronic  RfO  =  0.007  mg/kg/day 


NOAEL  =  100  mg/kg/day 


LOAEL  3  2.1  mg/kg/day 


Oral  study 

LOAEL  =  100  mg/kg/day  (der- 
mal-absorption rate  =  25%) 


Oral  study 

LOAEL      =      21       mg/kg/day 

(dermal-    absorption    rate    = 

25%). 


Oral  study 

LOAEL      =      2.1       mg/kg/day 

(dermal-    absorption    rate    = 

25%). 


Oral  study  LOAEL  =  100  mg/kg/ 
day  (inhalation-at)sorption  rate 
=  100%) 


Oral  study  LOAEL  =  2.1  mg/kg/ 
day  (inhalation-absorption  rate 
=  100%) 


FQPA  SF  and  LOC  tor  Risk  As- 
sessment 


Not  applcaUe 


FQPA  SF  =  10X 

cPAD  =  chronic  RfD 

FQPA  SF  =  0.0007  mg/kg/day 


LOCforMOE 

tial) 


1000  (Residen- 


LOC  tor  MOE  =  3000  (Residen- 
tial) 


LOC  for  MOE  =  300  (Occupa- 
tional) 

LOC  for  MOE  =  3.000  (Residen- 
tial) 


LOC  for  MOE  =  300  (Occupa- 
tional) 

LOC  for  MOE  =  3,000  (Residen- 
tial). 


LOC  for  MOE  =  300  (Occupa- 
tkmal) 

LOC  for  MOE  =  3,000  (Residen- 
tial). 


LOC  for  MOE  =  300  (Occupa- 
tional) 

LOC  for  MOE  =  3.000  (Residen- 
tial). 


Study  and  Toxicotogical  Effects 


No  appropriate  study  available. 


Reproductton  Study  -  mouse 
Offspring  LOAEL  =  2.1   mg/kg/ 
day  based  upon  tyrosinemia 
in  F|  and  Fj.  offspring  and  oc- 
ular discharge  in  F,  pups. 


Devetopmental  Toxkaty  Study  - 
rat 

Maternal  LOAEL  =  300  mg/kg/ 
day  based  upon  decreased 
body  weight  gains  during 
treatment  and  decreased  food 
consumption. 


Reproductton  Study  -  mouse 
Offspring  LOAEL  =  2.1   mg/kg/ 
day  t>ased  upon  tyrosinemia 
in  Fi  and  fu  offspring  and  oc- 
ular discharge  in  F|  pups. 


Devetopmental  toxKity  study  - 
rat 

Developmental  LOAEL  =  100 
mg/kg/day  based  upon  delays 
in  skeletal  ossifnation  and 
cfianges  in  manus/pes  ossifi- 
cation assessments. 


Reproduction  Study  -  nKXJse 
Offspring  LOAEL  =-2.1   mg/kg/ 
day  based  upon  tyrosinemia 
in  Fi  and  F:,  offspring  and  oc- 
ular discharge  in  F1  pups. 


Reproductmn  Study-  mouse 
Offspring  LOAEL  =  2.1   mg/kg/ 
.    day  t>ased  upon  tyrosinemia 
in  Fi  and  F2.  offspring  and  oc- 
ular discharge  in  F,  pups. 


Oral  study  LOAEL  =  2.1  mg/kg/ 
day  (inhalation-absorption  rate 
=  100%) 


"not  likely" 


LOC  for  MOE  =  300  (Occupa- 
tional) 

LOC  for  MOE  =  3.000  (Resklen- 
tial). 


LOC  for  MOE  =  300  (Occupa- 
tional) 

LOC  for  MOE  =  3,000  (Residen- 
tial). 


rtot  Appltoabto 


Developmental  Toxkaty  Study  - 
rat 

Developmental  LOAEL  =  100 
mg/kg/day  based  upon  delays 
in  skeletal  ossification  and 
changes  in  manus/pes  ossifi- 
cation assessments. 


Reproductton  Study  -  mouse 
Offspring  LOAEL  =  2.1   mg/kg/ 
day  based  upon  tyrosirramia 
in  F,  and  F2,  offspring  and  oc- 
ular discharge  in  Fi  pups. 


Reproduction  Study  -  mouse 
Offspring  LOAEL  =  2.1   mg/kg/ 
day  based  upon  tyrosinemia 
in  F,  and  Fz*  offspring  and  oc- 
ular discharge  in  Fi  pups. 


Acceptabto  oral  rat  and  mouse 
carcinogenicity  studies;  no 
evklence  of  carcinogenk:  or 
mutagenic  potential. 


UF  =  uncertainty  factor.  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  towest  observed  adverse  effect 
ISMl.  PAD  =  populatwn  adjusted  dose  (a  =  acute,  c  =  chronic)  RfD  =  reference  dose.  MOE  =  margin  of  exposure.  LOC  =  level  of  concem. 
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Delayed  ossification  was  seen  in  the 
fetuses  at  doses  below  those  at  which 
maternal  toxic  effects  were  noted. 
Maternal  toxic  efiiscts  in  the  rat  were 
decreased  body  weight  gain  during 
treatment  and  decreased  food 
consimiption  and  in  the  rabbit, 
abortions  and  GI  effects. 

5.  Conclusion.  The  FQPA  safety  factor 
(lOX)  is  retained  in  assessing  the  risk 


I  1 «!._. 


m..m*4*A«i«rA 


to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure)].  This  allowable 
exposure  through  drinking  water  is  used 

tn  nalriilatft  n  nWI/lT. 


levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses  . 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  mesotrione  on  drinking  water 
as  a  part  of  the  aggregate  risk  assessment 
orocess. 
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'  HED  has  revised  the  defir>itions  used  in  its  human  health  risk  assessments  to  describe  occupational  and  residential  exposure  durations 
(IWtemo  M  Stasikowski,  04-JUN-2001,  "Changes  in  the  Definrtton  of  Exposure  Durations  for  Occupational/Residential  Risk  Assessments  Per- 
formed in  the  Health  Effects  Diviston").  The  new  exposure  duratk>ns  are  as  fdtows:  1.  short-temi,  defined  as  lasting  from  1  day  to  1  month;  2. 
Intennediate-temi,  defined  as  toting  from  1  to  6  months;  3.  tong-temi,  defined  as  lasting  longer  than  6  months.  The  toxicity  endpotnts  originally 
selected  for  tf>e  shon-  (1-7  days)  and  intermediate-temi  (1  week  to  several  months)  incidental  oral  and  the  short-  (1-7  days),  intermediate-  (1 
week  -  several  months)  and  torig-temri  (several  nronlhs  -  lifetime)  dermal  and  inhalation  endpoints  are  also  applk^able  for  the  new  exposure  dura- 
tton  definitions  for  these  routes  of  exposure. 


B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been  recently 
established  (40  CFR  180.571)  for  the 
residues  of  mesotrione,  in  or  on  field 
com  forage,  grain,  and  stover.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
mesotrione  in  food  as  follows: 

i.Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concem  occurring  as  a  result  of  a  one 
day  or  single  exposure.  No  appropriate 
study  available  show  any  acute  dietary 
effects  of  concem. 

ii.  Chronic  exposure.ln  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
1989-1992-  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposiue  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
Residue  levels  are  at  the  recommended 
tolerances  for  field  and  sweet  com,  and 
100%  of  the  crop  is  treated  with 
mesotrione.  The  %cPAD  for  the  general 
U.S.  population  is  2.1%  and  for  the 
most  sensitive  population  subgroups. 
Children  (1-6  years  old),  is  5%. 

iii.  Cancer.  Acceptable  oral  rat  and 
mouse  carcinogenicity  studies  showed 
no  evidence  of  carcinogenic  or 
mutagenic  potential. 

2.  Dietary  exposure  firom  drinking 
water.  The  Agency  lacks  sxifficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
mesotrione  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
mesotrione. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposxire  Analysis  Modeling  System' 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  siuface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groimdwater.  In 


general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  siuface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EX,\MS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concem. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  EECs  from  these  models  to 
quantify  drinking  water  exposure  and 
risk  as  a  %RfD  or  %PAD.  histead, 
drinking  water  levels  of  comparison 
(DWLCXIs)  are  calculated  and  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposiue  to 
mesotrione  they  are  further  discussed  in 
the  aggregate  risk  sections  below. 

Based  on  the  GENEEC  (Version  1.2) 
and  Sa-GROW  models  the  EECs  of 
mesotrione  for  acute  exposiu^s  are 
estimated  to  be  20  parts  per  billion 
(ppb)  for  surface  water  and  0.15  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  13  ppb  for 
surface  water  and  0.15  ppb  for  ground 
water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control. 


indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Mesotrione  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposiue. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
mesotrione  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
mesotrione  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  mesotrione  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  conunon  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postn^al  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposiu*  luiless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  imcertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  quantitative  evidence  of 
increased  susceptibility  demonstrated  in 
the  oral  prenatal  developmental  toxicity 
studies  in  rats,  mice,  and  rabbits. 
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hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 


<  ^^/  \ 


niunber  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment,  ff  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsbureh.  PA  15251.  Please 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  foct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
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Delayed  ossification  was  seen  in  the 
fetuses  at  doses  below  those  at  which 
maternal  toxic  effects  were  noted. 
Maternal  toxic  effects  in  the  rat  were 
decreased  body  weight  gain  diiring 
treatment  and  decreased  food 
consumption  and  in  the  rabbit, 
abortions  and  GI  effects. 

5.  Conclusion.  The  FQPA  safety  factor 
(lOX)  is  retained  in  assessing  the  risk 
posed  because  there  is  quantitative 
evidence  of  increased  susceptibility  of 
the  young  exposed  to  mesotrione  in  the 
prenatal  developmental  toxicity  studies 
in  mice,  rats,  and  rabbits  and  in  the 
multi-generation  reproduction  study  in 
mice,  there  is  qualitative  evidence  of 
increased  susceptibility  of  the  yoimg 
exposed  to  mesotrione  in  the  multi- 
generation  reproduction  study  in  rats; 
and  a  Developmental  Neurotoxicity 
Study  is  required  to  assess  the  effects  of 
tyrosinemia  on  the  developing  nervous 
system  exposed  to  mesotrione. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 


to  a  pesticide  in  food  and  residential 
uses.  In  calcidating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure)).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA's  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adidt  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiimption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calcidated 
DWLOCs.  EPA  concludes  with 
reasonable  certainty  that  exposures  to 
mesotrione  in  drinking  water  (when 
considered  along  vdth  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  woidd  not  result  in  unacceptable 


levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses  . 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  mesotrione  on  drinking  water 
as  a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  Acute  doses  and 
endpoints  were  not  selected  for  the 
general  U.S.  population  (including 
infants  and  children)  or  the  females  (13- 
50  years  old)  population  subgroup  for 
mesotrione}  therefore,  an  acute  dietary 
exposure  analysis  was  not  performed. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposiue  to  mesotrione  from  food 
will  utilize  2.1%  of  the  cPAD  for  the 
U.S.  population,  4.4%  of  the  cPAD  for 
all  inJhnts  <  1  year  old  and  5%  of  the 
cPAD  for  children  (1-6  years  old).  There 
are  no  residential  uses  for  mesotrione 
that  result  in  chronic  residential 
exposure  to  mesotrione.  In  addition, 
despite  the  potential  for  chronic  dietary 
exposure  to  mesotrione  in  drinking 
water,  after  calculating  DWLOCs  and 
comparing  them  to  conservative  model 
EECs  of  mesotrione  in  surface  and 
ground  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD.  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  fop  Chronic  (Non-Cancer)  Exposure  to  Mesotrione 

Population  Subgroup 

cPAOmg/ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

II  R  Pnmjlatinn                               

0.0007 
0.0007 
0.0007 
0.0007 

2.1 
4.4 
5.0 
1.5 

4.3 
4.3 
4.3 
4.3 

0.15 
0.15 
0.15 
0.15 

24 

All  infants                              

6.7 

Children  IAS\  vears  aid)         

6.6 

Females  (13-^  years  oW) 

21 

3.  Aggregate  cancer  risk  for  U.S. 
population.  Based  on  the  lack  of 
carcinogenic  response  in  rats  and  mice 
and  the  lack  of  mutagenic  effects,  and 
that  there  are  no  data  in  the  literature  or 
SAR  information  to  indicate 
carcinogenic  potential,  no  cancer  risk  is 
posed. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
bom  aggregate  exposure  to  mesotrione 
residues. 


V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(high  pressure  liquid  chromatography) 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin9epa.gov. 

B.  International  Residue  Limits 

There  are  no  CODEX.  Canadian,  or 
Mexican  tolerances/Maximum  Residue 


Levels  for  mesotrione  residues;  thus, 
harmonization  is  not  an  issue  at  this 
time. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  mesotrione,  2-[4- 
(methylsulfonyl)-2-mtrobenzoyl]-l,3- 
cyclohexanedione,  in  or  on  sweet  com, 
sweet  com  forage,  and  sweet  com 
fodder  at  0.01.  0.50,  and  2.0  ppm, 
respectively. 

Vn.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
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requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


DC.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


ComiTKXlity 

Parts  per 

million 

Com,  svveet, 
stover  

2.0 

06/30/04 

(FR  Doc.  02-17265  Filed  7-9-02;  8:45  am) 
BIUJNQ  COOC  6S60-S0-S 
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hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedtires  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  die  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

-  A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  miist  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0117  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  September  9,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simimary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday. 
excluding  legal  holidays.  The  telephone 


niunber  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 

it  "Tolerance  Petition  Fees." 

• 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VII.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiu" 
copies,  identified  by  the  docket  ID 
number  OPP— 2002-0117,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  J)epository 
Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fad;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom  review  under  Executive 
Order  12866,  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  mle  has 
been  exempted  bom  review  imder 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
lAinority  Populations  and  Low-Income 
Populations  (59  FR  7629.  Febmary  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entiUed  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
'  tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408.  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
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The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  hisurance  Act  of  1968. 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  ciurentiy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 


These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
'buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 
National  Environmental  Policy  Act.  This 


1993,  Regidatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  imder  Executive 
Order  12612.  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


-11 I..J_J  c 
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reqiiirements  of  the  Regiilatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
w^l  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers,  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  pnx:ess  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
llius,  Executive  Order  13175  does  not 
apply  to  this  rule. 


K.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  24,  2002. 
Debra  Edwards, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
374. 

2.  Section  180.571  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1180.571 
residues. 


Mesotrtone;  tolerances  for 


f\))Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide  mesotrione, 
2-[4-(methylsulfonyl)-2-nitrobenzoylJ- . 
1,3-cyclohexanedione,  in  connection 
with  use  of  the  herbicide  under  section 
18  emergency  exemptions  granted  by 
EPA.  The  tolerances  are  specified  in  the 
following  table.  The  tolerances  will 
expire  on  the  dates  specified  in  the 
table. 


Commodity 

Parts  per 
million 

Com,  s«veet. 

kemel  plus 

cob  witti 

husks  re- 

moved   

0.01 

06/30A)4 

Com.  sweet,  for- 

age   

OJSO 

06/30^ 

Commodity 

Parts  per 
mlllkx) 

Com,  sweet, 
stover  

2.0 

06/30/04 

[FR  Doc.  02-17265  Filed  7-9-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinatlona 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 

action:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insiuance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  insp>ection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (email) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Administrator  has  resolved  many 
appeals  resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  commimity  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 
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State  and  county 


CaitMn  (FEMA  Docket 
No  D-7521). 


Carton  (FEMA  Docket 
No  D-7521). 

South  Carolina:  Rk:niand 
(FEMA  Docket  No  D- 


Locatkx) 


Tovmship  of  LCTwer 
Towamensmg. 


Borough  ot 
Pahnerton. 

Unincorporated 
Areas 


Dates  and  name  of  news- 
paper wt>ere  notice  was  pub- 
lished 


Dec  28.  2001.  Jan.  4.  2002. 
TVnes  Mews. 


Dec.  28,  2001.  Jan  4,  2002, 
TTmes  News. 

Dec.  26,  2001,  Jan  2,  2002, 
The  Stale  Newspaper. 


Chief  executive  officer  of  community 


Mr.  Glen  Hahn.  Chainnan,  Township  of 
Lower  Towamensing  Board  of  Super- 
visors. 595  Hahns  Dairy  Road. 
Palmerton,  Pennsylvania  18701. 

Mr  John  Vignor>e.  Borough  of  Palmerton 
Council  President,  443  Delaware  Ave- 
nue. Palmerton,  Pennsylvania  18701. 

Mr.  T.  Gary  McSwain,  Richland  County 
Administralor,  P.O.  Box  192.  2020 
Hampton     Street,     Columbia,     South 


Effective  date  of 
modification 


Apr.  5,  2002 


Apr  5,  2002  .. 
Dec.  19.  2001 


Community 
number 


4214S5A 

4202S3A 

450170  G 
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The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  hisiu-ance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currentiy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
conununity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimiiTn  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  conunimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 


These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calciilate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
'buildings. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 
National  Environmental  Policy  Act.  This 
rule  is  categorically  excluded  from  the 
requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance  and 
Mitigation  Administration,  certifies  that 
this  rule  is  exempt  from  the 
requirements  of  tiie  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regvdatory  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30, 


1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  imder  Executive 
Order  12612,  Federalism,  dated  October 
26.  1987. 

Executive  Order  12778.  Civil  fustice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insiuance,  floodplains, 
reporting  and  recordkeeping 
requirements.  * 

Accordingly,  44  CFR  part  65  is 
amended  to  read  ats  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
foUows: 


State  artd  county 


Alabama:  Autauga.  Elmore, 
Lowrxles,  &  Montgomery 
(FEMA  Docket  No.  D- 
7521). 

Connecticut;  Fairfield  (FEMA 
Docket  No.  D-7521). 


Ftorida: 

Pinellas  (FEMA  Docket 
No.  D-7521). 

Leon  (FEMA  Docket  No. 
D-7521). 


Manatee  (FEMA  Docket 
No.  D-7521). 

Orange  (FEMA  Docket 
No.  D-7521). 


Georgia:  Harris  (FEMA  Dock- 
et No.  D-7521). 


Indiana:  t^obte  (FEMA  Dock-      Unincorporated 
et  No.  D-7521).  Areas. 


Location 


City  of  Montgomery 


Town  of  Greenwich 


City  of  St.  Peters- 
burg. 

City  of  Tallahassee 


Ur>incorporated 
Areas. 

Unincorporated 
Areas. 


Unincorporated 
Areas. 


Mississippi:  Forrest  and 

Lamar  (FEMA  Docket  No. 

D-7521). 
North  Carolina:  Nash  and 

Edgecomb  (FEMA  Docket 

No  D-7521). 
Pennsylvania: 


City  of  Hattiesburg 


City  of  Rocky  Mount 


Dates  and  name  of  news- 
paper wf)ere  notk»  was  pub- 
lished 


Jan.  15.  2002.  Jan.  22, 
2002,  The  Montgomery 
Actvertiser. 

Feb.  11.2002,  Feb.  18. 
2002,  Groenwich  Times. 


Nov.  14,  2001,  Nov.  21. 

2001,  St.  Petersburg 
Times. 

Jan.  16,  2002,  Jan.  23, 

2002.  Tallahassee  Demo- 
crat 

Jan.  15.  2002,  Jan.  21, 

2002,  Sarasota  Herald 

Tritxjrte. 
Jan.  16,  2002,  Jan.  23. 

2002,  The  Orlando  Sen- 

tirtel. 

Jan.  2.  2002.  Jan.  9.  2002, 
Hams  County  Journal. 

Feb.  5,  2002,  Feb.  12,  2002 
The  Sun-News. 


Jan.  24.  2002,  Jan.  30. 
2002,  HattiestHjrg  Amer- 
ican. 

Jan.  25.  2002,  Feb.  1 ,  2002. 
Rocky  Mount  Telegram. 


Chief  executive  officer  of  community 


The  Honorable  Bobby  N.  Bright.  Mayor 
of  the  City  of  Montgomery,  P.O.  Box 
1111,  Montgomery,  Alabama  36101- 
1111. 

Mr.  Rk:hard  Bergstresser,  First  Select- 
man for  the  Town  of  Greenwwh,  101 
FieW  Point  Road,  Greenwich,  Con- 
nectKUt  06830. 

The  Honorable  Rek  Baker,  Mayor  of  the 
City  of  ST.  Petersburg,  P.O.  Box  2842, 
St.  Petersburg,  Ftorida  33731-2842. 

The  Honorable  Scott  Maddox,  Mayor  of 
the  City  of  Tallahassee,  City  Hall,  300 
South  Adams  Street,  Tallahassee, 
Ftorida  32301-1731. 

Mr.  Ernie  Padgett,  County  Administrator, 
1112  Manatee  Avenue  West,  P.O.  Box 
1000,  Bradenton.  Florida  34206. 

Dr.  M.  Krishnamurthy,  P.E.,  Orange 
County  Stormwater  Management  De- 
partment, 4200  South  John  Young 
Partway,  Orlando,  Ftorida  32839-9205. 

Ms.  Carol  SHva,  Hams  County  l^nager, 
P.O.  Box  365.  Hamilton,  Georgia 
31811. 

Mr.  Marts  Pankap,  President  of  the  Noble 
County  Board  of  Commisstoners, 
Noble  County  Courthouse,  101  North 
Orange  Street,  Albion,  Indiana  46701. 

The  Honorable  J.  Ed  Morgan,  Mayor  of 
the  City  of  Hattiesburg,  P.O.  Box  1898, 
Hattiesburg,  Mississippi  39403 

Mr.  Stephen  W.  Raper,  Rocky  Mount 
City  Manager,  P.O  Box  1180,  Rocky 
Mount,  North  Carolina  27802-1180. 


Effective  date  of 
modiftoatkxi 


Apr.  23,2002 
Feb.  4,  2002  .. 

Nov.  7,  2001   . 
Apr.  24,  2002 

Jan.  7,  2002  .. 
Apr.  24,  2002 

Dec.  26.  2001 
May  14,  2002 

Jan.  16,  2002 
May  3,  2002  .. 


Community 
number 


010174  F 

0900oec 

125148  B&C 
120144  D 

120153  C 
1201 79E 

130338A 
180183 B 

280053C 
370092  C 
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Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 


Source  of  ftooding  and  kjcatton 

#Depthin 

feet  above 

ground 

•Elevatton 

in  feet 

(NGVD) 

•Elevatton 

in  feet 

(NAVD) 

At  East  Wilson  Street 

*301 
•227 

Cypress  Creek: 
Approximately  1 ,700  feet  up- 
stream of  Hodgesville 
Road 

Source  of  ftooding  and  tocation 

#0epthin 

feel  above 

ground. 

'Elevatton 

in  feel 

(NGVD) 

•Elevatton 

in  feet 

(NAVD) 

Unnamed  Tributary  to  Beulah 
Creek: 

At  ttie  confluence  with  Beu- 
lah Creek  

•276 

Approximately  340  feet  up- 
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State  and  county 


Locatkxi 


Carbon  (FEMA  Docket 
No  D-7521). 


Carbon  (FEMA  Docket 
No  D-7521). 

Soutfi  Carolina:  Ridiland 
(FEIt«A  Docket  No.  D- 
7S81). 

Tennessee: 

SumrterarKl  Davidson 
(FEMA  Docket  No.  D- 
7521) 

McNairy  (FEMA  Docket 
No.  D-7521). 


SMby  (FEMA  Docket 
No.  D-7521). 

Virginia:  Pnnce  William 
(FEMA  Docket  No.  D- 
7521). 


Township  of  Lower 
Towamensing. 


Borough  of 
Palmerton. 

Unincorporated 
Areas. 


City  of  Goodlettsville 


Unincorporated 
Areas. 


Unirxx)rporated 
Areas. 

Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper ¥vt>ere  notica  was  pub- 
lished 


Dec  28.  2001,  Jan.  4.  2002. 
Times  Mews. 


Dec.  28,  2001.  Jan.  4, 
Times  News. 


2002. 


Dec.  26.  2001.  Jan  2,  2002, 
The  Stale  Newspaper. 


Dec.  27,  2001,  Jan  3,  2002, 
The  Termessean 


Jan.  16.  2002,  Jan.  23. 
2002,  Independent  Appeal 


Jan.  18,  2002,  Jan  25, 
2002,  Oaiiy  Mews. 

Feb  7,  2002,  Feb.  14,  2002, 
Potomac  News. 


((Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  July  2.  2002. 
RoMit  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-17277  Filed  7-9-02;  8:45  am) 
■LLMQ  cooe  6nS-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Final  FkMd  Elevation  Detenninatlona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 


Chief  executive  officer  of  community 


Mr.  Glen  Hahn,  Chainnan,  Township  of 
Lower  Towamensing  Board  of  Super- 
visors, 595  Hahns  Dairy  Road. 
Palmerton,  Pennsylvania  18701. 

Mr  John  Vignone,  Borough  of  Palmerton 
Council  PreskJent,  443  Delaware  Ave- 
nue, Palmerton.  Pennsylvania  18701. 

Mr.  T.  Cary  McSwain,  Richland  County 
Administrator,  P.O.  Box  192.  2020 
Hampton  Street,  Columbia,  South 
Carolina  29202 

The  Honorable  Bobby  T  Jones,  Mayor  of 
the  City  of  Goodlettsville.  City  Hall,  105 
South  Main  Street.  Goodlettsville,  Ten- 
nessee 37072. 

Mr  Mike  Smith,  McNairy  County  Execu- 
tive, McNairy  County  Courthouse,  170 
West  Court  Avenue,  Selmer,  Ten- 
nessee 38375. 

The  Honorable  Jim  Rout,  Mayor  of  Shel- 
by County,  160  North  Main  Street. 
Suite  850,  Memphis,  Tennessee  38103 

Mr.  Craig  Gertiart,  Prince  William  County 
Executive,  1  County  Complex  Court, 
Pnnce  William,  Virginia  22192. 


Effective  date  of 
modlfH»tk>n 


Apr.  5.  2002  .. 

Apr.  5.  2002  .. 
Dec  19.  2001 

Apr.  4,  2002  .. 

Apr.  24.  2002 

Apr.  26.  2002 
May  16,  2002 


Community 
numt)er 


421455  A 

420253A 
450170 G 

470287 C 

470127  0 

470214  E 
510119  D 


AOORESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E..  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW..  Washington.  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.miller^ema.gov. 

SUPPLEMENTARY  INFORMATK)N:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  Part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 


proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Director,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

ExecutiTe  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 
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Source  of  fkxxSng  and  location 

#Dap(hin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 
•EtovaMon 

in  •eat 

(NAVD) 

T 

aytor      (Toum),      Houston 
dounty  (FEMA  Oociwt  No. 
D-7aim 

Source  of  flooding  and  location 

fDepthm 

feet  above 
grourxf. 

•EUNttHon 
in  (eel 
(NGVD) 

•Elevation 
In  feet 
(NAVD) 

Chocta¥¥hatchee  Bay: 
Intersection  of  Arizona  Drive 
and  Hughes  Street  Morth- 
east 

•8 

Source  of  flooding  and  location 

#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

mfeet 

(fMVD) 

Approxiniately  800  feet  south 
of  the  intersection  of 
Sleepy  Hollow  Road  and 
Miracle  Strip  Parkway  

A>w.»yNu:n«.«*Al,f    con    <AA*    CAl  ith 

•9 
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Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67-{AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

f  67.11    [Amonded] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 

#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(h4AVD) 

ALABAMA 

•228 
•233 

•228 
•312 

*270 
•305 

*216 

•283 

*231 

Cowarts    (Town),    Houston 
County  (FEMA  Docket  No. 
D-7307) 

Crawford  Creek: 
Approximately  1 ,325  feet 
downstream  of  Omusee 

Road 

Just  upstream  of  Omusee 

Road 

Maps  availat>le  for  inspec- 
tion at  the  Cowarts  Town 
Hall.     800    Jester    Street, 
Cowarts,  Mabama. 

Dothan      (City),      Houston 
County  (FEMA  Doctot  No. 
D-7307) 

Rock  Creek: 
Approximately  50  feet  up- 
stream of  the  confluence 
with  Little  Choctawhatchee 
River  ; 

At  MunBy  Road 

Beaver  Creek  Tributary  1: 

Approximately  300  feet 
downstream  of  Honey- 
suckle Road 

Approximately  100  feet  up- 
stream of  State  Route  52  .. 
Poplar  Spring  Branch: 

At  the  confluence  with 
Omusee  Creek  

At  a  point  approximately  300 
feet  upstream  of  U.S. 
Route  84      

Rocky  Branch: 
Approximately  150  feet  up- 
stream of  the  confluer>ce 
with  Omusee  Creek 

Source  of  fkxxling  and  kx:atton 


At  East  Wilson  Street 

Cypress  Creek: 

Approximately  1,700  feet  up- 
stream of  Hodgesville 
Road  

Approximately  60  miles  up- 
stream of  East  Coe  Dairy 

Road 

Beulah  Creek: 

Approxinfuitely  1,500  feet  up- 
stream of  the  confluerx» 
with  Omusee  Creek 

Approximately  1 .04  miles  up- 
stream of  Headland  Ave- 
nue   

Omusee  Creek: 

Approximately  50  feet  up- 
stream of  Vhe  confluence  of 
Golf  Creek  

Approximately  0.33  mile  up- 
stream of  Okj  Kinsey  Road 
Golf  Creek: 

At  the  confluefKe  with 
Omusee  Creek  

At  Prevatt  Road  

Crawford  Creek: 

At  ttie  confluence  with  Golf 

OiGGK  

Approximately  1 ,325  feet 
downstream  of  Omusee 

Road 

Cypress  Creek  Tributary  1: 

At  the  confluence  with  Cy- 
press Creek 

Approximately  1 ,500  feet  up- 
stream of  Cottonwood 

Road 

Cypress  Creek  Tributary  2: 

Just  upstream  of  Third  Ave- 
nue   

Just  upstream  of  dirt  trail 

Chipola  Creek: 

At  Fuller  Road 

Just  upstream  of  Tayk>r 

Road  

Chipola  Creek  Tributary: 

At  the  confluence  with 
Chipola  Creek 

Approximately  0.41  mile  up- 
stream of  Bruner  Road 

Beaver  Creek  Tributary  2: 

Approximately  250  feet  up- 
stream from  the  confluence 
with  Beaver  Creek 

Approximately  530  feet  up- 
stream of  most  upstream 

dam 

Beaver  Creek  Tributary  3: 

At  the  confluence  with  Bea- 
ver Creek  Tributary  2  

Just  downstream  of  Enter- 
prise Highway 

Harrison  Mill  Creek: 

Approximately  0.37  mile  up- 
stream of  the  confluence 
with  Little  Choctawhatchee 
River  

Approximately  0.5  mile  up- 
stream of  Bethlehem  Road 
Cooper  Creek: 

Approximately  1 .725  feet  up- 
stream of  Lucy  Grade 
Road  

Approximately  1 90  feet  up- 
stream of.Fowier  Road 


#Depth  in 

feet  at>ove 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 


•301 

•227 
•291 

•233 
•276 

•208 
•230 


•208 
•264 


•208 

•228 

•250 

•281 

•240 
•296 

•240 

•282 

•266 
•284 

•223 

•249 

•247 
•298 

•205 
•224 

•205 
•219 


Source  of  flooding  and  kx»tk)n 


Unnamed  TritMtary  to  Beulah 

At  the  confluerKe  with  Beu- 
lah Creek 

Approximately  340  feet  up- 
stream of  the  confluence 
with  Beulah  Creek 


Maps  available  for  inspection 

at  the  Dothan  City  Hall,  126 
North  St.  Andrews,  Dothan, 
Alat)ama. 


Houston  County  (Unincor- 
porated Areas)  (FEMA 
DoclMt  No.  D-7307) 

Rocky  Branch: 

At  the  confluence  with 
Omusee  Creek  

Approximately  1 50  feet  up- 
stream of  confluence  with 

Omusee  Creek  

Chipola  Creek: 

Approximately  300  feet 
downstream  of  South  Park 
Avenue  

Approximately  1 ,275  feet  up- 
stream of  Bruner  Road  ...... 

Golf  Creek: 

At  the  confluence  of  Omusee 
Creek 

At  tfie  confluence  of 

Crawford  Creek  

Cypress  Creek  Tributary  2: 

At  ttie  confluence  of  Cypress 
Creek 

Approximately  450  feet  up- 
stream of  Reservoir  Outlet 
Cooper  Creek: 

At  confluence  with  Cowarts 
Creek 

Approximately  2,000  feet  up- 
stream of  Lucy  Grade 

Road  

Beaver  Creek  Tributary  2: 

At  ttie  confluence  of  Beaver 

wrBGK  

Appfoximatety  250  feet  up- 
stream of  the  confluerK»  of 

Beaver  Creek  

Omusee  Creek: 
Approximately  1 ,580  feet 
downstream  of  Watson 

Bridge  Road  

At  ttie  confluence  of  Beulah 
Creek  and  Burdeshaw  Mill 

Creek 

Crawford  Creek: 
At  the  confluerKe  of  Golf 

Creek 

Approximately  1,175  feet  up- 
stream of  State  Route  52  .. 
Cypress  Creek: 
Approximately  525  feet 
downstream  of  Hodgesville 

Road  

Approximately  350  feet 
downstream  of  confluence 
of  Cypress  Creek  Tributary 

1  

Maps  availal>ls  for  Inspection 
at  ttie  Houston  County  Emer- 
gency Management  AgefH:y, 
114  North  Oats  Street, 
Dothan,  Alabama. 


#Deptt)  in 

feet  above 

ground. 

•flevatnn 

in  feel 

(NGVD) 

•Elevatkxi 

in  feet 

(NAVD) 


•276 
•277 


•231 
•231 

•250 
•261 

•208 
•208 

•238 
•270 

•192 

•205 

•223 

•223 

•207 

•233 

•208 
•227 

•223 

•250 
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Source  of  fkxxling  and  k>cation 

#Depthin 

feetatx>ve 

ground. 

•Elevation 

in  foot 

(NGVD) 

•Elevatnn 

mfeet 

(NAVD) 

At  intersection  of  Venus 
Court  and  Santa  Rosa 

Boulevard  

Choctawttatchee  Bay: 
At  intersectk>n  of  13th  Street 

•9 

Source  of  fkxxling  and  kx»tion 

#Deptt)in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Maps  available  for  inspection 

at  the  City  of  Port  St.  Joe 
Chamber  of  Commerce  Of- 
fice, 105  West  4th  Street, 
Port  St.  Joe,  Ftorida. 

#Depth  in 

feet  above 

ground. 
•Elevatnn 

in  feet 

MGVD) 
•Elevatnn 

in  feet 

(NAVD) 

At  the  confluence  with 

Unnamed  Creek  

•594 

Approximately  0.6  mile  up- 
stream of  the  confluerKe 

with  Unnamed  Creek 

•636 
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Source  of  fkxxSng  and  location 


Taylor  (Town).  Houston 
County  (FEIIA  Ooctat  No. 
D-7307) 

Chipola  Creek: 

Approxiniatejy  30  feet  down- 
stream of  Fuller  Road  

Approximately  1CX)  feet  up- 
stream of  Fuller  Road 


Maps  avaHal>te  for  Inspection 
at  the  Taylor  Town  Hall, 
1469  South  County  Road  59, 
Taytor.  Alabama. 


FLORIDA 


Cinco  Bayou  (Town). 
Okaloosa  County  (FEMA 
Docket  No.  D-7283) 

Choctawhatchee  Bay  (along 

Cinco  Bayou): 

Approximately  400  feet  north 
of  Opp  Road  and  Opp 
Boulevard  

Approximately  800  feet  north- 
east of  the  intersection  of 
Troy  Street  Norttieast  and 
Yacht  Club  Drive  Northeast 

at  the  shoreline 

Maps  available  for  inspection 

at  the  Town  Hall,  10  Yacht 

Club  Drive,  Fort  Walton 

Beach,  Florida. 


Destin  (City),  Okaktosa 
County  (FEIIA  Docket  No. 
D-7283) 

Choctawhatchee  Bay: 

Approximately  350  feet  north 
of  Hartwr  Lane  and  Indian 
Trail  Drive  intersection  

Approximately  900  feet  west 
of  the  intersection  of  Cal- 
houn Avenue  arxj  ZertM 

Street 

Gulf  of  Mexico: 

At  intersection  of  Lagoon 
Drive  and  Moreno  Point 
Road  

Approximately  800  feet  south 
of  Miracle  Stnp  Parkway 
and  Airport  Road 

Maps  availat>le  for  inspec- 
tion at  the  Destin  City  Hall, 
Community  Develojament 
Department,  4200  Two 
Trees  Road,  Destin,  Rorida. 


Fort   Walton    Beech 
Okalooaa   County   (1 
Docket  No.  D-7283) 

Santa  Rosa  Sound: 

At  Intersection  of  1st  Street 
Southwest  and  4th  Avenue 
Southwest 

Approximalefy  1 ,000  feel 
south  of  intersection  of 
Hood  Avenue  Souttieast 
and  Brooks  Street  Soutt>- 


#0epth  in 
feel  above 

ground. 

'Elevation 

in  teat 

(NOVO) 
•EtovaHon 

inlaet 

(NAVD) 


•236 
•236 


*8 


•12 


•10 

•9 
•16 


•8 


•11 


Source  of  flooding  and  locaiion 


Choctawhatchee  Bay: 

Intersection  of  Arizona  Drive 
and  Hughes  Street  North- 
east   

Approximately  600  feet  north- 
east of  intersection  of  Bay 
Drive  Northeast  and  Holly- 
wood Boulevard  Northed 
Choctawhatchee  Bay  (along 

Gamier  Bayou): 

Approxinutety  400  feet  north- 
east of  intersection  of  Mar- 
tin Place  Northwest  and 
Vaughn  Street  Northwest  .. 

Approximately  300  feet 
souttieast  of  intersection  of 
Bradley  Drive  and  Beach 

View  Drive  

Choctawhatchee  Bay  (along 

Gamier  Bayou): 

Approxinriatety  250  feet  nortti- 
east of  intersection  of 
Stwrwood  Road  and 
Mooney  Road  

Approximately  300  feet  east 
of  intersection  of  Marshall 
Drive  arxl  Beach  View 

Drive  

Maps  available  for  Inspection 

at  107  Miracle  Strip  Paricway. 

Fort  Walton  Beach.  Fk>rida. 


Gulf  County  (Unincor- 
porated Areas)  (FEMA 
Docket  Nos.  D-7500,  D- 
7508,  and  D-7295) 

Gulf  of  Mexico: 

Along  the  coast  of  the  Gulf  of 
Mexico  approximately 
1 ,000  feet  north  of  Eagle 
Hartxjr 

Along  the  Gulf  of  Mexico 
shoreline,  approximately 
2,000  feet  west  of  Indian 

Pass 

St.  Joseph  Bay: 

Approximately  1 ,500  feet  in- 
land from  St.  Joseph  Bay, 
along  the  shoreline  of  St. 
Joseph  Bay 

Along  the  St.  Joseph  Bay 
shoreline,  approximately  3 
miles  southeast  of  Pig  Is- 
land   

IrxHan  Lagoon: 

Mong  the  shoreline  of  Indian 
Lagoon,  approximately 
1 ,000  feet  west  of  Indian 
Pass 

Approximately  500  feet  west 
of  Indian  Psiss  

Maps  available  for  Inspection 

at  Guff  County  (Dourttiouse, 
1000  Cecil  G.  Costin,  Sr., 
Boulevard.  Room  302,  Port 
St.  Joe,  Rorida. 


#Dep(h  in 

toetabowe 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 


Mary  Esther  (City),  OkakMsa 
County  (FEMA  Docket  No. 
D-7283) 

Santa  Rosa  Sound: 


•8 


•12 


•8 


•12 


•8 


•12 


•12 
•14 

•8 

•11 

•9 
•10 


Source  of  flooding  and  location 


Approximately  800  feet  south 
of  ttie  intersection  of 
Sleepy  Hollow  Road  and 
Miracle  Strip  Parkway  

Approximately  520  feet  south 
of  intersection  of  Royal 
Palm  Drive  and  Miracle 

Stiip  Parkway  

Maps  available  for  Inspectton 

at  195  Christobal  Road 

North.  Mary  Esther.  Ftorida. 


Nteevllle  (City).  Okak>osa 
County  (FEINA  Docket  No. 
D-7283) 

Choctawhatchee  Bay: 

At  intersection  of  Bayshore 
Drive  and  Weeden  Island 
Drive  

Approximately  600  feet 
southeast  of  intersectkxi  of 
Bayshore  Drive  and  7th 

Street 

Swift  Creek: 

Approxinnately  100  feet 
downstream  of  State  Route 
20 

Approximately  2,400  feet  up- 
stream of  State  Route  20  .. 
Turkey  Creek: 

Approximately  100  feet 
downstream  of  State  Route 
85 

Approximately  1,700  feet  up- 
stream of  State  Route  85  .. 
Choctawhatchee  Bay  (along 

Boggy  Bayou): 

Appn>ximately  750  feet  west 
of  intersection  of  Meigs 
Street  and  Bayshore  Drive 

Approximately  100  feet  north 
of  intersection  of  31  st 
Street  and  Bayshore  Drive 
Choctawhatchee  Bay  (along 

Rocky  Bayou): 

Approximately  AOO  feet 
souttieast  of  intersection  of 
1 1st  Street  and  Baha  Vista 
Drive  

At  intersection  of  1 1th  Street 

and  Baha  Vista  Drive  

Maps  available  for  InspectkMi 

at  208  North  Partin  Drive, 

Niceville,  Florida. 


#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

{HMD) 


OMatoosa  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7283) 

Gulf  of  Mexkx): 

Intersection  of  Santa  Rosa 
Boulevard  and  Siet}ert 
Drive  

Approximately  500  feet  south 
of  intersection  of  Abalone 

Court  and  Caviar  Drive  

Santa  Rosa  Sound: 

Approximately  800  feet  east 
of  intersection  of  Woodland 
Avenue  and  Miracle  Strip 
Part<way 

Approximalefy  1 ,000  feet 
south  of  intersection  of  Mir- 
acle Stiip  Paritway  and 
Green  Drive  


•9 


•11 


•7 

•10 

•7 
•7 

•7 
•7 

•9 
•7 


•10 
•7 


•9 
•16 


•12 


rvtf^  1 
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Source  of  fkxxling  and  location 


Sihris    (City),    Rock    Island 
County  (FEMA  Docket  No. 


ff>     9C4  4\ 


#Deplti  in 

feel  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elavalion 

in  feel 

(NAVD) 


Source  of  IkxxJing  and  location 

#Depthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Maps  available  for  Inspectkm 

at  Everson  Borough  Building. 
Brown  Street,  Everson, 
Pennsylvania. 

Source  of  flooding  and  location 

#Dopth  in 

feel  above 

ground. 

•Elevation 

in  f©©t 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Maps  available  for  InspectkMi 

at  ttie  City  of  Chattanooga 
City  Hall  Annex,  101  East 
11th  Street,  Room  44,  Chat- 
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Source  of  flooding  and  location 


At  intersection  of  Venus 
Court  and  Santa  Rosa 

Boulevard  

Choctawttatchee  Bay: 

At  intersection  of  13th  Street 
South  and  Tamarck  Ave- 
nue   

Approximately  400  feet  south 
of  Wenoma  Way  and 
Cherokee  Road  intersec- 
tion   

Choctawhatchee  Bay  (atong 

Cinco  Bayou): 

Approximately  400  feet  south 
of  intersection  of  Valeria 
Sti'eet  and  Russell  Boule- 
vard   

Approximately  500  feet 
southeast  of  intersection  of 
Bradley  Drive  and  Beach 

View  Drive  

Ovxtawhatchee  Bay  (akmg 

Gamier  Bayou): 

At  intersectnn  of  Eglin  Paric- 
way arKJ  Beach  View  Drive 

Approxinriateiy  600  feet 
southeast  of  intersection  of 
2nd  Avenue  and  Beach 

View  Drive  

Choctawhatchee  Bay  (atong 

Boggy  Bayou): 

Approximately  150  feet  south 
of  intersection  of  Bayshore 
Drive  and  Palm  Boulevard 

Approximately  1 ,250  feet 
west  of  intersection  of 
Bayshore  Drive  and  Palm 

Boulevard  

Choctawhatchee  Bay  (atong 

Rocky  Bayou): 

Approximately  150  feet  east 
of  intersection  of  Capri 
Cove  Road  and  Lido  Cove 
Road  

Approjtimately  500  feet  west 
of  intersection  of  Marina 
Cove  Road  and  Yacht 

Club  Drive 

Lightwood  Knot  Creek: 

Mouth  at  Gamier  Bayou  

2,250  feet  upstream  of  State 
Road  189 

Maps  available  for  inspection 

at  1804  Lewis  Turner  Boule- 
vard, Suite  200,  Fort  Walton 
Beach,  Florida 


(City),    Gulf 
illA     Docket 


Port    SL    Joe 
County     (FEI 
Nos.  D-7508.  and  D-7295) 

St.  Joseph  Bay: 

lntersectk>n  of  11th  Street 
and  Palmer  Boulevard 

Approximately  250  feet  west 
of  intersection  of  ConstitiJ- 
tion  Drive  and  14th  Street 

At  intersection  of  16th  Street 

and  Long  Avenue 

Shaltow  Ftooding: 

Approxinriately  425  feet 
souttieast  of  intersectk>n  of 
Fourth  Street  and  Wood- 
ward Avenue  


#Depthin 

feetatx>ve 

around. 

•Elevation 

in  feet 

(NGVD) 

•Elevatnn 

in  feet 

(NAVD) 


•9 


•12 


•8 


•12 


•9 


•12 


•10 


•10 
•8 
•8 


•12 
•8 


Source  of  flooding  and  location 

#Depthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Maps  available  for  inspectkm 

at  the  City  of  Port  St.  Joe 
Chamber  of  Commerce  Of- 
fwe.  105  West  4th  Street. 
Port  St.  Joe.  Ftorida. 

•8 
•12 

•8 
•12 

•7 

•10 

•7 
•10 

•577 
•657 

Shaiimar  (Town),  Okaloosa 
County  (FEMA  Docket  No. 

Choctawhatchee  Bay: 
At  northeast  comer  of  inter- 
section of  Eglin  Partway 
8tf)d  Gardner  Drive 

Approximately  1,300  feet 
southwest  of  the  intersec- 
tion of  OW  Feny  Road  and 
Gardner  Drive              

Choctavirhatchee  Bay  (atong 

Gamier  Bayou): 

Approximately  100  feet  east 
of  the  intersection  of  Plew 
Avenue  and  Shaiimar 
Drive                   

Approximately  600  feet  west 
of  the  intersection  of  Gard- 
ner Drive  and  Clifford  Drive 

Maps  available  for  inspectkm 

at  #2  Cherokee  Road, 
Shaiimar,  Ftorida. 

Valparaiso  (City),  Okaloosa 
County  (FEMA  Docket  No. 
D-7283) 

Choctawhatchee  Bay: 
Approximately  200  feet  south 
of  intersection  of  Florida 
Avenue  and  Grand  View 
Avenue        

Approximately  1 ,000  feet 
east  of  intersection  of  Jas- 
mine Avenue  and  Lou- 
isiana Avenue  

Clmctawhatchee  Bay  (atong 

Boggy  Bayou): 

Approximately  500  feet  north 
of  the  intersection  of 
Bayshore  Drive  and  John 
Sims  Parkwav 

Approximately  1 ,250  feet 
northeast  of  the  intersec- 
tion of  Grand  View  Avenue 
and  Tennessee  Avenue  .... 

Maps  available  for  inspection 

at  the  City  Hall,  465 
Valparaiso  Partway, 
Valparaiso,  Florida. 

ILUNOIS 

Carbon  Cliff  (Village),  Rock 
island      County      (FEMA 
Docket  No.  D-7524) 

Unnamed  Creek: 

Approximately  1 ,750  feet  up- 
stream of  the  Chteago, 
Rock  Island  and  Pacific 
Railroad  

Approximately  560  feet  up- 
stream of  the  confluence  of 
Tributary  3  to  Unnamed 

Tributary  1  ito  Unnamed  Creek: 

Source  of  fkxxjing  and  location 


At  tfie  confluence  with 
Unnamed  Creek  

Approximately  0.6  mile  up- 
stream of  tne  confluence 

with  Unnamed  Creek 

TritKitary  2  to  Unnamed  Creek: 

At  the  confluence  with 
Unnamed  Creek  

Approximately  960  feet  up- 
stream of  the  confluence 

with  Unnamed  Creek 

Tributary  3  to  Unnamed  Creek: 

At  the  confluence  with 
Unnamed  Creek  

Approximately  800  feet  up- 
stream of  the  confluence 

with  Unnamed  Creek 

Shallow  Flooding  Area: 

Approximately  4(X)  feet 
southeast  of  intersectton  of 
1st  Avenue  and  5th  Street 

Approximately  200  feet 
southwest  of  intersection  of 
1  st  Avenue  and  5th  Street 

Maps  available  for  inspectton 

at  the  Cart>on  Cliff  Village 
Hall,  106  First  Avenue,  Car- 
bon Cliff.  Illinois. 


#Depth  in 

feet  above 

ground. 

•Elevatkxi 

in  feet 

(NGVD) 

•Elevatran 

in  feet 

(NAVD) 


Rock  Island  (City),  Rock  Is- 
land County  (FEMA  Dock- 
et No.  D-7512) 

Mississippi  River: 

At  confluence  of  rock  River  .. 

Approximately  2.100  feet  up- 
stream of  confluence  with 

Rock  River 

Rock  River 

At  the  confluence  with  Mis- 
sissippi River  

Approximately  0.55  mile 
downstream  of  Chicago. 
Rock  Island,  and  Pacific 

Railroad  

North  Channel  Rock  Riven 

At  confluence  with  Rock 
River  

Approximately  1,650  feet  up- 
stream of  confluence  with 

Rock  River 

0/d  Channel  Mill  Creek: 

At  Interstate  280  

Approximately  1 ,280  feet  up- 
stream of  Interstate  280  .... 

Maps  available  for  inspectton 

at  the  City  Hall,  1528  3rd  Av- 
enue, Rock  Island,  Illinois. 


Rock  Island  County  (Unincor- 
porated Araes)  (FEMA 
Docket  No.  D-7512) 

Shaffer  Creek: 

At  the  confluence  with  Rock 
Riber 

Approximately  900  feet  up- 
stream of  East  3rd  Avenue 

Maps  available  for  inspectton 

at  tt>e  Rock  Island  County 
Building,  1504  3rd  Avenue, 
Rock  Island.  Illinois. 


•594 
•636 
•622 
•640 
•650 
•662 

#1 
#1 


•564 
•564 
•564 

•564 
•564 

•564 
•563 
•563 


•573 
•579 
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Source  of  flooding  and  tocation 

fOepttiin 

feet  above 

uiuund. 

•Elevation 

in  feet 

•elevation 
in  feet 
(NAVD) 

Approximately  1,640  feet  up- 
stream of  most  upstream 
crossing  of  Pattens  Branch 

Road  

Goodlettsville  Outlet  Ditch: 

•521 

Source  of  fkxxling  and  kx»tion 

#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Approximately  250  feet  up- 
stream of  confluence  with 
Mkldle  Creek  

•1.670 

Approximately  0.9  mito  up- 
stream of  confluence  with 

Source  of  fkxxling  and  kx»tion 

#0eptti  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Approximately  1 ,060  feet  up- 
stream of  Long  HoNow 

Pike 

Cumberland  River 
At  the  downsti^eam  countv 

•490 
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Source  of  flooding  and  location 


Silvi*  (City),  Rock  Wand 
County  (FEMA  Doclwt  No. 
D-7512) 

Unnamed  Creek: 

Approximately  165  leet  up- 
stream of  the  dam  

Approxin^tely  525  feet  up- 
stream of  the  dam  


Maps  available  for  inspection 

at  the  Silvis  City  Inspector's 
Office.  1032  1st  Avenue, 
Siivis.  Illinois. 


mOIANA 


Hamilton  (Tomm).  DaKalb 
and  Slautoan  Countias 
(FEMA  Dodiat  No.  D- 
7524) 

Fish  Creek: 

Approximateiy  2,750  feet 
downstream  of  Beilfountain 
Ftoad  

Approxinruitely  740  feet  up- 
stream of  South  Wayne 

Street 

Maps  available  for  inspection 

at  the  Hamilton  Town  Hall, 

7750  South  Wayne  Street. 

Hamilton.  Indiana. 


OHIO 


NHas  (City).  TrumbaH  County 
(FEMA  Docket  No.  D-7512) 

Meander  Creek: 

Approximately  0.6  mile  up- 
stream of  CSX  Transpor- 
tation   

Approximately  50  feet  up- 
stream of  corporate  limits  .. 

Maps  available  for  Inspection 
at  the  Niles  Building  and 
Zoning  Department,  34  West 
State  Street,  Niles,  Ohio. 


fDeplh  in 

feet  atx>ve 

ground. 

'Elevation 

In  feet 

(NGVD) 

•Elevation 

In  feet 

(NAVD) 


•650 
•650 


PENNSYLVANIA 


BuHsUn  (Township),  Fayatte 
County  (FEMA  Docket  No. 
D-7524) 

Jacobs  Creek: 

At  the  downstream  corporate 
limits  

At  a  point  approximately  250 
feet  upstream  of  State 
(Route  31  


Maps  availabia  for  Inspactton 

at  the  Bullstun  Township  Mu- 
nicipal Building,  178  Shen- 
andoah Road,  Connellsville, 
Pennsylvania. 


Evarson  (Borough),  Fayette 
County)  FEMA  DockM  No. 
D-7S24) 

Jacobs  Creek: 
Approximately  2,400  feet 

downstream  of  5th  Avenue 
Upstream  corporate  limits 


•888 
•891 


•862 
•862 


•1.037 
•1.142 


•1.025 
•1.029 


Source  of  flooding  and  location 


available  for  inspection 

at  Everson  Borough  Building. 
Brown  Street,  Everson, 
Pennsylvania. 


Upper  Tyrone  (Township), 
Tayetta  County  (FEMA 
Docket  No.  D-7524) 

Jacobs  Creek: 

At  State  Route  819  

At  upstream  corporate  limits 
Slauffer  Run: 

At  confluence  with  Jacobs 
Creek 

At  upstream  corporate  limits 

Mapa  availabta  for  inspection 
at  the  Upper  Tyrone  Town- 
ship Building,  259  Mont- 
oomery  Road,  Scottdale. 
Penrtsytvanta. 


TENNESSEE 


Ham- 
Dock- 


Chattanooga    (City), 
Won  County  (FEMA 
at  No.  7512) 


North  ChKkamauga  Creek: 

At  conlluerKe  with  the  Ten- 
nessee River  

Approximately  200  leet 
downstream  to  Thrasher 

Pike 

Tennessee  River 

Approximately  1 ,625  leet 
downstream  of  Shoal 
Creek  

Just  downstream  of  Chnka- 

mauga  Dam 

Mountain  Creek: 

At  the  confluer>ce  with  tfie 
Tennessee  River  

Approximately  1,109  feet  up- 
stream of  the  Noriolk 

Southern  Railway  

Lookout  Creek: 

At  the  conlluerKe  with  Terv 
nessee  River  

Approximately  1 60  feet  up- 
stream of  the  confluence  of 

Black  Creek 

Black  Creek: 

At  the  confluence  with  Look- 
out Creek 

At  downstream  side  of  Nor- 
iolk Southem  Railway  (lirst 

crossing)  

Shalkfw  Flooding  Areas: 

In  the  vrcinity  of  the  Ten- 
nessee River,  south  ol 

Cherokee  Boulevard 

Stringers  Branch: 

At  ttie  confluerx»  with  Mourv 
tain  Creek  

At  Signal  Mountain  Road 

Chattanooga  Creek: 

Approximately  850  leet 
downstream  of  Market 
Street 

At  downstream  skle  of  2nd 
crossing  of  Norfolk  South- 
em  Railway 


#Deplh  in 

feet  above 

ground. 

'Elevalkxi 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 


•1.020 
•1.037 


•1.030 
•1.031 


'660 
•682 

•650 
•660 

•652 

•652 

•654 

•654 

•654 

•654. 

•656 


•652 
•652 


•655 
•655 


Source  of  flooding  and  location 


Maps  availabia  for  inspection 

at  the  City  of  Chattanooga 
City  Hall  Annex,  101  East 
11th  Street,  Room  44,  Chat- 
tanooga. Tennessee. 


CollagadaleJCity),  Hamilton 
County  (FEMA  Docket  No. 
D-7512) 

Wolftever  Creek  Tributary: 

At  the  confluer>ce  with 
Wolftever  Creek 

Approximately  950  feet  up- 
stream of  Bill  Reed  RochI  .. 
Wolftever  Creek: 

At  tt>e  confluence  of 
Wolftever  Creek  Tributary 

Approximately  400  feet  up- 
stream ol  Ringgokl- 
Ooitawah  Road 


fDepth  in 

feet  above 

ground. 

'Elevatnn 

in  feet 

(NGVD) 

•Elevatkxi 

in  feet 

(NAVD) 


Maps  available  for  Inspection 

at  the  City  of  Collegedale 
Public  Salety  Director's  Ol- 
fice,  4910  Swinyar  Drive. 
Collegedale.  Tennessee. 


East  RMge  (City),  Hamilton 
County  (FEMA  Docket  No. 
D-7512) 

Spring  Creek: 

At  Interstate  75  

At  Spring  Creek  Road 

South  ChkMarryauga  Creek: 
Approxinnately  800  leet 
downstream  of  4th  cross- 
ing of  Louisville  and  Nash- 
ville Railroad 

At  upstream  state  boundary 
Mapa  availabia  for  Inspection 
at  ttw  BuikJing  Department. 
1517  Tombras  Avenue,  East 
RkJge,  Tennessee. 


Gallatin  (City),  Summer 
County  (FEMA  Docket  No. 
D-7522) 

Cumberland  River 

Approximately  1  mile  down- 
stream ol  the  Gallatin 
Stream  Plant  gage  

Approximately  3.0  miles 
downstream  of  the  Gallatin 
Stream  Plant  gage  

Maps  available  for  inspection 

at  the  Gallatin  City  Hall,  132 
West  Main  Street,  Gallatin, 
Tennessee. 


Goodlattsvilla  (City),  David- 
son and  Sumnar  Countias 
(FEMA  Docket  No.  D- 
7524) 

Slaters  Creek: 
At  the  confluence  with 

Mansker  Creek 

Approximately  1 ,640  feet  up- 
stream of  Long  Drive 

Pattens  Branch: 
At  the  confluence  with  Madi- 
son Creek 


•761 
•790 

•761 

•766 


•679 
•679 


•678 


•453 
•453 


•452 
•475 

•466 
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Sotirce  of  flooding  and  tocation 

#Deplhin 

feet  above 

uiuund. 

'Bevatkxi 

in  feel 

(NGVD) 

•Elevation 

in  feel 

(NAVD) 

Approximately  1.1  miles  up- 
stream ol  OW  Shiloh  Road 
Maps  available  for  inspactkMi 

at  the  Mlllersville  City  Hall. 

•584 

SntiTca  of  flooding  and  locatkx) 

#0eplhln 

feet  above 
ground.  . 

'Elevation 

In  feet 

(NGVD) 

•Elevatnn 
in  feet 
(NAVD) 

Approximately  2,500  feet 
downstream  ol  Harrison 
l_3ne                   

•684 

Approximatiaiy  1 ,325  leet  up- 

Source  of  flooding  and  k)cation 

#Depthin 

feet  above 

ground. 

'Elevation 

In  feet 

(NGVD) 

•Elevatkm 

in  feet 

(NAVD) 

At  the  confluence  with  Honey 
Run  Creek  

•743 
•769 

Approximately  0.74  mile  up- 
stream of  the  confluence 

unth  Mnnau  Run  PmAk 

Federal  Register / Vol.  67,  No.  132 /Wednesday,  July  10,  2002 /Rules  and  Regulations  45663 


#Depthin 

feet  above 

ground. 
'Elevation 

Source  of  flooding  and  k>cation 

In  feet 
•1  elevation 

in  feet 

(NAVD) 

Approximately  1.640  feet  up- 

stream of  most  upstream 

crossing  of  Pattens  Branch 

Road  

•521 

Goodlettsville  Outlet  Ditch: 

At  the  confkjence  with 

Mansker  Creek 

•437 

At  the  downstream  skte  of 

OW  Long  Holtow  Pike 

•437 

Madison  Creek: 

At  the  confluence  with 

Mansker  Creek  

•432 

Approximately  1.51  miles  up- 
stream of  Pattens  Branch 

•535 

Mansker  Creek: 

At  the  confluence  of  Madison 

Creek  

•432 

Approximately  1,450  feet  up- 
stream of  tne  most  up- 

stream crossing  ol  U.S. 

Route  41  

•485 

Willis  Branch: 

At  the  confluence  with  Ma(i- 

son  Creek 

•432 

Approximately  0.12  mtte  up- 

stream ol  t  le  confluence 

with  Madison  Creek 

♦432 

Maps  availabia  for  Inapaction 

at  the  Goodlettsville  City  Hall. 

105  South  Main  Street, 

Goodlettsville,  Tennessee. 

Hamilton   County   (Unlncor- 

poratMi     Araaa)     (FEMA 
bodwtNo.D-7S12) 

Rogers  Branch: 
At  confluence  with  Wolftever 

Creek  

•687 

At  Access/Montain  View 

Road  

•748 

Rogers  Branch  Tributary: 
At  confluence  with  Rogers 

-/ 

Branch  -% 

•719 

Approximately  550  feet  up- 

stream of  Interstate  85 

•742 

Wolfever  Creek: 

At  the  confluence  with 

Wolftever  Creek  Tributary 

•761 

Approximately  350  leet  up- 

stream ol  the  confluence  of 

Wolftever  Creeks  Tributary 

•761 

Wolftever  Creek  Tributary: 

At  the  confluence  ol 

Wolftever  Creek 

•761 

Approximately  2,200  leet  up- 
stream ol  Bill  Reed  Road  .. 

•795 

LMe  Soddy  Creek: 

At  the  City  ol  Soddy-Dalsy 

corporate  limits  

•820 

Approximately  120  leet  up- 

stream of  the  City  ol 

Soddy-Daisy  corporate  linv 

its 

•823 

Lookout  Creek: 

Approximately  135  leet 

downstream  ol  the  Norfolk 

Southem  Railway   

•654 

Approximately  525  leet  up- 
stream of  (Jummings  High- 

way   

•654 

At  the  county  boundary 

At  the  confluence  ol  Sx>al 

•646 

Creek  

•650 

Fmedenberg  Creek: 

#Depthin 

feet  above 

ground. 
•Elevatton 

Source  of  flooding  and  k)catk)n 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Approximately  250  leet  up- 

stream ol  confluence  with 

MkJdle  Creek  

•1.670 

Approximately  0.9  mile  up- 

stream ol  confluence  with 

MkWIe  Creek  

•1.777 

Uck  Branch: 

At  confluence  with  North 

Chickamauoa  Creek 

•670 

Approximately  50  leet  down- 
stream of  Thrasher  Pike  .... 

•676 

LKk  Branch  Tributary  1: 

At  confluence  with  LKk 

Branch  

•670 

Approximately  100  leet 

downstream  ol  Thrasfter 

Pike 

•683 

Lick  Branch  Tributary  2: 

At  confluence  with  Lick 

Branch  

•670 

Approximately  50  feet  down- 
stream of  Thrasher  Pike  .... 

•675 

Uck  Branch  Tributary  3: 

At  confluence  with  LKk 

Branch  

•670 

Approxintately  50  feet  down- 
stream ol  Thrasher  Pike  .... 

•680 

MkkM  Creek: 

Approximately  1.100  feet 

downstream  of  Edwards 

Point  Road 

•1.634 

Approximately  50  leet  down- 
stream ol  Timesville  Road 

•1.718 

Atort/7  Chkdaunauga  Creek: 

At  the  upstream  skle  of 

Lower  Mill  Road  

•669 

Approximately  1  mile  up- 
stream ol  Dayton  Pike 

•753 

Possum  Creek: 

At  Lee  Pike  

•687 

Approximately  1 .4  miles  up- 
stream ol  Black  Valley 

Road 

•862 

Sale  Creek: 

At  the  confluence  with  the 

Tennessee  River 

•688 

Approximately  1 ,580  leet  up- 

stream ol  the  confluence 

with  the  Tennessee  River 

•688 

Maps  availabia  for  inspection 

at  the  Regkmal  Planning 
Agency,  (bounty  Courthouse, 

Room  208,  Chattanooga, 

Tennessee. 

Henderson  (City),  Sumner 
County  (FEMA  Docket  No. 

D-7522 

Drakes  Creek: 

Approximately  0.4  mile  up- 

stream of  U.S.  Route  31 E 

•452 

Approximately  1 .200  feet  up- 

stream of  Long  Hollow 

Pike 

•518 

Unnamed  Trit>utary  5: 

Approximately  50  feet  up- 
stream of  Budianan  (jirde 

•507 

Approximately  0.4  mile  up- 
stream of  Buchanan  Circle 

•523 

Statkxi  Camp  Creek: 

Approximately  1 ,430  feet  up- 
stream of  statk)n  Camp 

Creek  Road  

•456 

#Deptti  In 

feet  above 

ground. 
•Elevation 

Source  of  flooding  and  kx:atk>n 

in  feet 

(NGVD) 
•Elevatx>n 

In  feet 

(NAVD) 

Approximately  1 ,060  leet  up- 

stream ol  Long  HolkJw 

Pike 

•490 

Cumbertand  Riven 

At  the  downstream  county 

boundary 

•432 

At  the  downstream  skle  ol   • 

OW  Hfckoiy  Dam  

•432 

Center  Point  Branch: 

At  the  confluence  with 

Mansker  Creek 

•432 

Approximately  1 ,750  leet  up- 

stream ol  Hk*ory  Lane  

•437 

Madison  Creek: 

At  ttie  confluence  with 

Mansker  Creek  

•432 

Approximately  250  leet 

downstream  ol  Long  Hol- 

low Pike    

•443 

Mansker  Creek: 

At  the  confluence  with  Cum- 

bertand River  

•432 

At  the  confluence  ol  Madison 

Creek 

•432 

Maps  availat>le  for  inspection 

at  the  Henderson  City  Hall. 
One  Executive  Park  Drive. 

Henderson,  Tennessee. 

Metropolitan  Government 
of  fteshvllla  and  Davkl- 

aon  County  (FEMA  Dock- 

et No.  D-7524) 

Mansker  Creek: 

Upstream  side  ol  the  most 

downstream  crossing  of 

U.S.  Route  41  

•452 

At  a  point  approximately  1.14 

miles  upstream  ol  Old  Shi- 

toh  Road  

•584 

Lumsley  Fork: 

At  the  confluence  with 

Mansker  Creek   

^•453 

At  a  point  approximately  21 1 

leet  upstream  of  the  con- 

fluence with  Mansker 

Creek 

•454 

Maps  available  for  Inspection 

at  the  Metropolitan  Govern- 

ment of  Nashville  and  DavW- 

son  County  PuWk;  Works, 

720  South  5th  Street,  Nash- 

ville. Tennessee. 

Mlllefsvllla    (City),    Summer 
County  (FEMA  Docket  No. 

D-7S22) 

Slaters  Creek: 

Just  upstream  ol  Long  Drive 
Approximately  1,140  feet  up- 

•471 

stream  of  the  most  up- 

stream crossing  ol  Inter- 

state 65 

•562 

East  Fork  Slaters  Creek: 

At  the  confluence  with 

Slaters  Creek 

•506 

Appnsximately  0.81  mile  up- 
stream ol  Pole  HiH  Road  ... 

•563 

Mansker  Creek: 

Approximately  1 ,450  leet  up- 
stream ol  the  most  up- 

stream crossing  of  U.S. 

Route  41  

•485 
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Source  of  flooding  and  kxatlon 

#0epthin 

feet  above 

ground. 

*Elevatk)n 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Maps  available  for  InspactkMi 
at  the  Sheboygan  County 
Planning  and  Resources  De- 
partment. 508  New  Yori<  Av- 
enue, Sheboygan,  Wis- 

Source  of  flooding  and  location 

iTOepthin 

feet  above 

ground. 

'Elevation 

In  feet 

(NGVD) 

•Elevatkm 

in  feet 

(NAVD) 

At  a  point  approximately  1.1 
miles  upstream  of  HeWe 

Cooper  Road  

South  Fori(  Little  Cacapon 

River: 

•1.141 

ACTION:  Final  rule. 


SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modifled  base 
flood  elevations  ar&made  flnal  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
alreadv  in  Rffert  in  order  to  aualifv  or 
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Source  ot  flooding  and  location 


Approximately  1.1  miles  up- 
stream of  Old  Shiloh  Road 
Maps  available  for  inspection 
at  the  IMillersville  City  Hall. 
1246  Louisville  Highway. 
Millersville.  Tennessee. 


(City),     Summer 
Docket  No. 


Portland 
County  (I 
D-7522) 

Donoho  Branch: 
Approximately  106  feet 
downstream  of  CoNege 

Street  

Approximately  0.3  mile  up- 
stream of  State  Route  52 
Portland  Channel: 

Approximately  1 ,900  feet 
downstream  of  Victor 
Rerter  Par1<way  

Approximately  0  5  mile  up- 
stream of  Momingside 
Drive  


Maps  avallabte  for  inspection 

at  the  Portland  City  Hall.  100 
South  Russel  Street,  Port- 
land. Tennessee. 


Red  Banic  (City),  Hamilton 
County  (FEMA  Docltet  No. 
D-7512) 

Stringers  Branch: 
Approximately  400  feet 
downstream  of  Signal 

Mountain  Road  

At  Barker  Road  

Maps  availat>ie  for  inspection 
at  the  Red  Bank  City  Hall, 
3117  Dayton  Boulevard,  Red 
Bank,  Tennessee. 


Signal  Mountain  (Town), 
Hamilton  County  (FEMA 
Docket  No.  D-7512) 

KMcUe  Creek: 

At  Edwards  Point  Road  

Approximately  850  feet  up- 
stream of  Middle  Creek 

Road  

Frudenberg  Creek: 
At  confluence  with  Middle 

Oreek 

Approximately  0.9  mile  up- 
stream of  confluefwe  with 

Middle  Creek  

Maps  available  for  inspection 
at  the  BuiMing  Inspector's 
Offk»,  1111  RkJgeway  Ave- 
nue, Signal  Mountain,  Terv 
nessee. 


^Deptti  in 

feet  above 

grour«d. 

*Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 


Soddy-Oaisy     (City), 
Hton  County  (FOIA  Dock- 
et No.  D-7512) 

North  Chickamauaa  Creek: 
Approximately  200  feet 
dowrtstream  of  Thrasher 

Pike 

Approximately  1  mile  up- 
stream of  Dayton  Pike 

Poe  Branch: 


•584 


•794 
•805 

•787 
•794 


•652 
•785 


•1.641 
•1.675 
•1.667 
•1.774 


•682 
•753 


Source  o(  fkxxling  and  kx»tkx) 


Approximately  2,500  feet 
downstream  of  Harrison 

I  artfl  

ApproximatiBiy  1 ,325  feist  up- 
stream of  Card  Road 

Soddy  Creek: 

Approximately  50  feet  up- 
stream of  the  Norfolk 
Southern  Railway  

Approximately  740  feet  up- 
stream of  the  Norfolk 

Soutfiem  Railway  

Maps  available  for  inspection 

at  the  City  Hall  Offk»,  9835 

Dayton  Pike,  Soddy-Daisy, 

Tennessee. 


Summer  County  (Unlncof 
porated  Areas)  (FEMA 
Docket  No.  D-7522) 

Albright  Creek: 

Approximately  50  feet  down- 
stream of  Willmore  Road  .. 

Just  downstream  of  Willmore 

Road  

Artertxjm  Branch: 

At  the  confluence  with  Honey 
Run  Creek  

Approximately  0.74  mile  up- 
stream of  the  confluerKe 

with  Honey  Run  Creek 

Jorws  Branch: 

Approximately  0  67  mile  up- 
stream of  Tyree  Springs 
Road  

Approximately  0.69  mile  up- 
stream of  Tyree  Springs 

Road  

Hogan  Branch: 

At  the  confluence  with 
Drakes  Creek  

Approximately  1 .3  miles  up- 
stream of  Hogan  Branch 

Road  

Drakes  Creek: 

Approximately  1 ,200  feet  up- 
stream of  Long  Holtow 
Pike 

Approximately  0  5  miles  up- 
stream of  Shell  Road  

Honey  Run  Creek: 

Approximately  180  feet  up- 
stream of  U.S.  Route  31 
West  and  State  Route  41  .. 

At  the  confluence  of  Jones 
Branch  and  Arberbum 

Branch  

Station  Camp  Creek: 

Approximately  840  feet  up- 
stream of  Long  Hollow 
Pike 

Approximately  1 ,060  feet  up- 
stream of  Long  Holtow 
Pike 


#Oep(h  In 

leetat>ove 

ground.  . 

'Elevatnn 

In  feet 

(NGVD) 

•Elevatk>n 

in  feet 

(NAVD) 


Maps  available  for  inspection 

at  ttie  Sumner  County  Build- 
ing Planner's  Office,  355 
North  Belvedere  Drive,  IRoom 
102,  Gallatin,  Tennessee. 


White  House  (City),  Summer 
County  (FEMA  Docket  No. 
D-7522) 

Arterbum  Branch: 


*684 
•741 

•748 
•758 


•454 
•454 

•743 

V69 

•804 
•805 
•545 
•621 

•518 
•562 

•714 
•743 

•490 
•490 


Source  of  fkxxling  and  kKatkxi 


At  the  confluence  with  Honey 
Run  Creek  

Approximately  0.74  mile  up- 
stream of  the  confluerx:e 

with  Honey  Run  Creek 

Jor}es  Branch: 

At  the  confluence  with  Honey 
Run  Creek  

Approximately  0.7  mile  up- 
stream of  Tyree  Springs 

Road 

Honey  Run  Creek: 

Approximately  450  feet 
downstream  of  U.S.  Route 
31  West  

At  the  confluence  of  Jones 
Branch  and  Arterbum 
Branch  

Maps  avaiable  for  Inspection 

at  the  White  House  Codes 
Departntent,  105  College 
Street,  White  House,  Ten- 
nessee. 


#Deplhin 

feet  above 

ground. 

*Elevatkx) 

in  feet 

(NGVD) 

•Elevatkm 

in  feet 

(NAVD) 


WISCONSIN 


Sheboygan  (City). 

Shelboygan  County 

(FEMA  Docket  No.  D-7S04) 

Lake  Michigan: 

At  point  approximately  200 
feet  east  of  the  intersection 
of  Mk:higan  Avenue  and 
Broughton  Drive 

Approximately  900  feet  north- 
east of  the  intersection  of 
Indiana  Avenue  and  South 
Seventh  Street 

Approximately  1 ,000  feet 
northeast  of  the  intersec- 
tion of  North  Avenue  and 
North  Fifth  Street 

Maps  available  for  inspsctlon 

at  the  Sheboygan  City  Hall, 
828  Center  Avenue,  She- 
t>oygan,  Wisconsin. 


SftetMygan  County  (Unin- 
corporated Areas)  (FEMA 
Docket  No.  D-7504) 

Lake  Michigan: 

A  point  approximately  0.8 
mile  southeast  of  the  inter- 
section of  (Dounty  Trunk 
Highway  KK  and  Moennig 
Road 

Approximately  1 ,000  feet 
east  of  the  intersection  of 
Vaness  Road  and  Pine 
Beach  Road  

A  point  approximately  250 
feet  east  of  the  intersection 
of  South  Pine  Beach  Road 
and  Stokdyke-ingeise 
Road  

At  the  intersection  of  DeWitt 
Road  and  Teronde  Beach 
Road 


•743 


•769 


•743 


•805 


•712 


•743 


•590 


#1 


•587 


•590 
•587 

#1 
•584 
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address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  commimities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 

trr\TTt  t\ta  r<iniiiromontQ  nf  44  CKK  Part 


(Westmoreland        County) 
township    of    East    Hun- 


#Depth  In 

feet  atx>ve 

ground. 

*Elevatk>n 

in  feet 

(NGVD) 

Elevatkm 

In  feet 

(NAVD) 


Dated:  July  2,  2002. 
Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  02-17270  Filed  7-9-02;  8:45  am) 

BIUJNG  COOE  S71S-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 
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Source  of  fkxxUng  and  location 


Maps  available  for  inspection 
at  the  Shetwygan  County 
Plannir>g  and  Resources  De- 
partment, 508  ^4ew  Yorit  Av- 
enue, Sfieboygan,  Wis- 
consin. 


WEST  VIRGMNIA 


Capon  Bridge  (Town), 
Hampshire  County  (FEMA 
Docket  No.  D-7502) 

Dilkxis  Run: 
At  tt)e  confluence  with  the 

Cacapon  River 

At  a  point  approximately 

2,600  feet  u(xstream  of  the 

confluence  with  tfie 

(Dacapon  River 

Cacapon  River: 
At  a  point  approximately 

2.450  feet  downstream  of 

U.S.  Route  50 

At  a  point  approximately 

4,350  feet  upstream  of 

U.S.  Route  50 

Maps  available  for  inspection 
at  tfie  Capon  Bridge  town 
Buikling,  Route  50  East, 
(Dapon  Bridge,  West  Virginia. 


Hampshire  County  (Unincor- 
porMMl  Areas)  (FEMA 
Docket  No.  D-7502) 

Cacapon  River 

At  a  point  approximately  1.6 
miles  downstream  of  U.S. 
Route  50 

At  a  point  approximately  1.9 
miles  upstream  of  U.S. 

Route  50 

Big  Run: 

At  the  confluerx^e  with  the 
South  Branch  Potomac 
River  

At  a  point  approximately  475 
feet  upstream  of  Grassy 

Lick  Road  

Diltons  Run: 

At  a  point  approximately 
2,600  feet  upstream  of  tf)e 
confluence  with  tfie 
Cacapon  River 

At  a  point  approximately 
2,850  feet  upstream  of  the 
confluence  with  the 

Cacapon  River 

Green  Spring  Run: 

At  the  confluence  with  North 
Branch  Potomac  River  

At  a  point  approximately  4.2 
miles  upstream  of  Green 

Spring  valley  Road  

Little  Cacapon  River: 

At  a  point  approximately  1.1 
miles  downstream  of  Little 
Cacapon  Road  

At  upstream  skJe  of  Little 

Cacapon  Road  

North  Fork  Little  Cacapon 

River 

At  confluerKe  with  Little 
Cacapon  River 


#Deptti  in 

feet  atxyve 

ground. 

'Elevatnn 

in  feet 

(NGVD) 

•Elevatkxi 

in  feet 

(NAVD) 


•814 

•814 

•811 
•817 


•807 
•820 

•680 
•1,057 

•814 

•814 
•535 
•649 

•977 
•1.011 

•1.011 


Source  of  fkxxjing  arxj  k>cation 


At  a  point  approximately  1.1 
miles  u(»tream  of  Hekle 

Cooper  Road  

South  Fork  Little  Cacapon 

River 

At  confluence  with  Little 
Cacapon  River 

At  a  point  approximately  1 .9 
miles  up-stream  of  U.S. 

Route  50 

Mill  Branch: 

At  confluerKe  with  Cacapon 
River 

At  a  point  approximately  2.5 
miles  upstream  of  U.S. 

Route  50 

North  River 

At  a  point  approximately  7.2 
miles  downstream  of  U.S. 
Route  50 

At  a  point  approximately  3.3 
miles  upstream  of  U.S. 

Route  50 

South  Branch  Potomac  River 

Upstream  side  of  tfte  Balti- 
more &  Ohio  Railroad 
bridge  

Approximately  2.84  miles  up- 
stream of  confluence  of 

Big  Run 

Maps  available  for  inspection 

at  the  Hampshire  County 

Courthouse,  66  North  High 

Street,  Romney.  West  Vir- 
ginia 26757. 


iTOeptti  In 

feet  atx>ve 

ground. 

'Elevation 

In  feet 

(NGVD) 

•Elevatk>n 

in  feet 

(NAVD) 


ACTION:  Final  rule. 


•1,141 

•1,011 

•1,129 

•818 

•949 

•822 

•906 

•559 
•686 


Romney  (Town),  Hampshire 
County  (FEMA  Docket  No. 
D-7502) 

Big  Run: 

At  a  point  approximately  225 
feet  downstream  of  State 
Route  28 

At  a  point  approximately  0.8 
mile  upstream  of  State 
Route  28 


Maps  available  for  inspection 

at  the  Romney  Town  Build- 
ing, 340  East  Main  Street, 
Romney,  West  Virginia. 


•738 
•838 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  July  2,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
{FR  Doc.  02-17269  Filed  7-9-02;  8:45  am] 

BILUNG  CODE  e71S-44-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Hnal  Flood  Elevation  Determination 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


summary:  Base  (1%  annual  chance) 
flood  elevations  and  modifled  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modifled  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
commimity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  for  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.  chief,  Hazards 
Study  Branch,  Federal  Insiuance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (email) 
matt. millet®f ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  based 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days  .  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
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frequency  (RF)  devices  to  modify  the 
limits  on  the  amount  of  RF  energy  that 
is  permitted  to  be  conducted  onto 
alternating  ciurent  (AC)  power  lines. 
These  limits  protect  against  interference 
to  licensed  radio  services  operating 
below  30  MHz.  The  rule  changes 
adopted  herein  harmonize  our  domestic 
requirements  writh  the  international 
standards  developed  by  the 
International  Electrotechnical 


r\mmi  Qcinn 


frPP1    Tntomatinnal  .9nArial 


requested  on  whether  voltage  and 
current  limits  on  RF  signals  placed  on 
the  AC  power  line  could  be  employed 
by  CCS  devices  as  an  optional  method 
of  demonstrating  compliance  with  the 
radiated  limits  outside  of  the  AM 
broadcast  band. 

4.  The  Report  and  Order  adopted 
changes  to  the  rules  for  power  line 
conducted  emissions  to  make  them 
more  effective  in  controlling 
interference  to  communications  services 


standards  and  would  not  create  an 
additional  testing  burden  on 
manufacturers  of  such  equipment. 
Pending  the  adoption  of  new  rules 
based  on  the  international  work,  our 
existing  requirements  for  carrier  current 
systems  continue  to  apply  to  all  such 
devices. 

Harmonization  with  lEC/QSPR 
Conducted  Emission  Limits 

fi   TVio  PnmmiBsinn  nhsBrvfid  that 
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address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  nile  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environment  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator.  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  are  required  to  establish  and 
ipaintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

list  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insinance.  Reporting 
and  Recordkeeping  requirements 

Accordingly.  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Anthnity:  42  U.S.C.  4001  et  s«q.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

|«7.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


PENNSYLVANIA 


(Westmoreland  County) 
township  of  East  Hun- 
tingdon, Borough  of 
Scottdale,  Township  of 
ML  Ptoasant  (FEMA 
Docket  No.  D-7S26) 

Jacobs  Creek: 

At  State  Route  819  

A  point  approximately 
0  82  mile  upstream  o( 
State  Route  982  


Borough  of  Scottdale  (FEMA 
Docket  No.  D-7S26) 

Stauffer  Run: 

Approximately  340  feet 
upstream  of  confluence 
with  Jacobs  Creek 
(Lower  Reach)  

Approximately  1 . 1 00  feet 
upstream  of  State 
Route  819  


Township  of  IMt.  Pleasant 
(FEMA  Docket  No.  D-7526) 

Laurel  Run: 

At  the  confluence  with  Ja- 
cobs Creek  

Approximately  1 ,530  feet 
upstream  of  Jacobs 

wiOGK   .* 


Township  of  East 

Hungingdon,  Township  of 
Mt  PleMant  (FEMA  Dock- 
et No.  D-7526) 

Shupe  Run: 

At  the  confluence  with  Ja- 
cobs Creek  

Approximately  42  feet 
downstream  of  the 
CONRAIL  bridge 


Borough  of  Scottdale 

Maps  available  for  inspec- 
tion at  the  Scottdale  Bor- 
ough Municipal  Building  10 
Mount  Pleasant  Road, 
Scottdale,  Pennsylvania. 


Township  of  Mt.  Ptoasant 

Maps  avaitabte  for  inspec- 
tion at  the  Mt.  Pleasant 
Township  Building,  Poker 
Road.  Mammoth,  Pennsyl- 
vania. 


Township  of  East  Hun- 
tingdon 

Maps  avaitot>to  for  inspec- 
tion at  the  East  Huntingdon 
Township  Building,  Route 
981,  Alverton,  Pennsylvania. 


#Depth  in 

feet  atx>ve 

ground. 

'Elevatkxi 

in  feet 

(NGVD) 

•  Elevation 

in  feet 

(NAVD) 


*1,020 
•1,288 


•1,031 
•1.039 


Dated:  July  2,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  02-17270  Filed  7-9-02;  8:45  am] 

BILUNG  COOe  S718-04-M 


•1,219 
•1,244 


•1,040 
•1.046 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  18 
[ET  Docket  98-80;  FCC  02-157] 

CoiKlucted  Emission  Limits 

agency:  Federal  Coipmimications 

Commission. 

ACTION:  Final  rule. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 


summary:  This  docvunent  revises  the 
Commission's  rules  for  Radio  Frequency 
(RF)  devices  to  modify  the  limits  on  the 
amoimt  of  RF  energy  that  is  permitted 
to  be  conducted  onto  alternating  cinrent 
(AC)  power  lines.  These  limits  protect 
against  interference  to  licensed  radio 
services  operating  below  30  MHz.  The 
rule  changes  also  harmonize  our 
domestic  requirements  with  the 
international  standards  developed  by 
the  hitemational  Electrotechnical 
Commission,  International  Special 
Committee  on  Radio  Interference.  The 
Commission  believes  that  such 
harmonization  will  benefit  consumers 
and  manufacturers  by  providing  better 
interference  protection  to  licensed  radio 
services  as  well  as  promoting  a  global 
marketplace  for  RF  devices. 
DATES:  Effective  August  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Anh 
Wride.  Office  of  Engineering  and 
Technology,  (202)  418-0577,  TTY  (202) 
418-2989,  e-mail:  awridedfcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  ET  Docket  98-80.  FCC  02- 
157,  adopted  May  23,  2002  and  released 
May  30,  2002.  The  full  text  of  this 
dociunent  is  available  for  inspection 
and  copying  dining  regular  business 
hours  in  the  FCC  Reference  Center 
(Room  CY-A257),  445  12th  Street.  SW. 
Washington,  DC  20554.  It  is  also 
available  on  the  Conunission's  internet 
site  at  www.fcc.gov.  The  complete  text 
of  this  dociunent  also  may  be  piut:hased 
from  the  Commission's  duplication 
contractor  C^alex  International,  (202) 
863-2893  voice.  (202)  863-2898  Fax. 
quaJexint&aol.com  email,  Portals  n,  445 
12th  Street,  SW,  Room  (^-B402, 
Washington,  DC  20554. 

Summary  of  Report  and  Order 

1.  The  Commission  is  amending  parts 
1 5  and  18  of  the  ndes  for  radio 
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8.  The  Commission  continues  to 
believe  that  the  harmonization  of  oin 
conducted  emission  limits  in  part  15 
with  the  limits  in  CISPR  22  will  foster 
trade  and  facilitate  the  growth  of  U.S. 
businesses  by  reducing  costs  for 
manufactiuers  and  consiuners.  The 
Commission  is  adopting  the  CISPR  22 
conducted  emission  limits  for  all  part  15 
equipment  that  are  currently  subject  to 

♦Ko  nnnAtintoA  omiccinnc  rpniiirfimfintiS- 


extending  the  limits  to  frequencies 
below  450  kHz  is  warranted  to  protect 
existing,  new,  and  expanded  future  uses 
for  this  region  of  the  spectrum.  While 
there  are  several  types  of  radio  systems 
operating  below  450  kHz,  we  are 
particularly  concerned  about  the 
potential  for  harmful  interference  to 
licensed  radio  services  that  are 
employed  for  applications  involving 
safetv  nf  life  and  orooertv.  such  as  the 


promote  a  global  market  and 
harmonization  of  requirements,  which 
will  benefit  manufacturers  and 
consumers.  Accordingly,  we  are 
adopting  the  conducted  emission  limits 
in  CISPR  11  for  part  18  ultrasonic 
equipment  and  induction  cooking 
ranges,  and  for  part  18  consumer 
devices. 

14.  We  further  note  that  CISPR  11 
specifies  the  us?  of  a  50  uH/50  Ohm 
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frequency  (RF)  devices  to  modify  the 
limits  on  the  amount  of  RF  energy  that 
is  permitted  to  be  conducted  onto 
alternating  cxurent  (AC)  power  lines. 
These  limits  protect  against  interference 
to  licensed  radio  services  operating 
below  30  MHz.  The  rule  changes 
adopted  herein  harmonize  our  domestic 
requirements  with  the  international 
standards  developed  by  the 
International  Electrotechnical 
Commission  (EEC),  International  Special 
Committee  on  Radio  Interference 
(CISPR).  We  believe  that  such 
harmonization  will  benefit  consmners 
and  manufactiners  by  providing  better 
interference  protection  to  licensed  radio 
services  as  well  as  promoting  a  global 
marketplace  for  RF  devices 

2.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM).  64  FR  62159. 
November  16. 1999,  the  Commission 
proposed  several  changes  to  its 
regulations  for  line  conducted  emissions 
from  parts  15  and  18  devices.  It 
proposed  to  amend  the  conducted 
emission  limits  for  such  equipment  to 
make  them  generally  consistent  with  the 
international  standards  specified  in  TEC/ 
CISPR  Publications  11  and  22.  The 
differences  between  the  limits  in  the 
rules  and  the  CISPR  limits  are 
discussed,  in  the  NPRM.  The  CISPR 
limits,  including  the  limits  on 
conducted  emissions  below  450  kHz, 
would  be  applied  to  all  part  15  devices, 
to  all  induction  cooking  ranges  and 
ultrasonic  equipment  operating  under 
part  18,  and  to  cdl  consumer  part  18 
devices,  including  microwave  ovens. 
The  Conunission  proposed  to  provide  a 
transition  period  of  one  year  for  all  new 
part  15  and  18  devices  subsequently 
authorized  under  a  grant  of 
Certification,  a  Declaration  of 
Conformity,  or  Verification.  It  also 
proposed  to  require  all  products, 
imported  or  manufactured  three  years 
after  the  effective  date  of  the  new  rules, 
to  comply  with  these  standards. 

3.  In  addition  to  the  changes  to  the 
conducted  emission  limits,  the 
Commission  proposed  an  alternative 
measurement  procedine  for  part  15 
intentional  radiators  operating  below  30 
MHz,  e.g.,  carrier  ciurent  systems  (CCS), 
which  would  permit  a  demonstration  of 
compliance  with  applicable  radiated 
emission  limits  instead  of  conducted 
limits.  The  Commission  also  proposed 
to  clarify  §15.1 09(e)  of  its  rules  to 
require  measvuements  of  radiated 
emissions  below  30  MHz  for  part  15 
unintentional  radiators  only  when  the 
length  of  the  connecting  cable  carrying 
the  RF  signal  is  either  at  least  one-fourth 
of  the  wavelength  of  the  center 
frequency  of  the  signal,  (^  is  of 
imknown  length.  Comments  were  also 


requested  on  whether  voltage  and 
current  limits  on  RF  signals  placed  on 
the  AC  power  line  could  be  employed 
by  CCS  devices  as  an  optional  method 
of  demonstrating  compliance  with  the 
radiated  limits  outside  of  the  AM 
broadcast  band. 

4.  The  Report  and  Order  adopted 
changes  to  the  rules  for  power  line 
conducted  emissions  to  make  them 
more  effective  in  controlling 
interference  to  communications  services 
and  to  reduce  the  burden  of  these 
regulations.  Specifically,  we  are 
amending  the  conducted  emission 
limits  to  make  them  consistent  with 
international  CISPR  standards.  We  are 
also  adopting  conducted  emission  limits 
for  part  18  consumer  products,  such  as 
microwave  ovens,  that  are  currently 
subject  only  to  radiated  raussion  limits. 
These  limits  are  consistent  with  the 
requirements  that  already  exist  for 
certain  types  of  ISM  consumer  products, 
such  as  ultrasonic  dentiue  and  jewelry 
cleaners.  Finally,  we  are  establishing 
transition  provisions  for  implementing 
the  new  QSPR  limits.  Harmonizing  our 
rules  with  international  standards  will 
allow  manufacturers  to  produce 
products  for  distribution  in  several 
markets  without  any  modification,  thus 
reducing  costs.  This  harmonization  will 
be  particularly  beneficial  to  small 
business  entities  that  have  limited 
resources  to  maintain  separate  product 
lines  in  order  to  ensure  compliance  with 
region  or  country-specific  requirements. 
Moreover,  this  will  enhance  the  value  of 
Mutual  Recognition  Agreements  (MRA) 
for  U.S.  manufactiners,  thereby 
promoting  the  growth  and  international 
expansion  of  U.S.  industries. 

5.  The  proposal  for  an  alternative 
measurement  procedine  for  intentional 
radiators  operating  on  frequencies 
below  30  MHz  and  the  request  for 
comments  to  improve  the  existing 
testing  methodologies  and  reqtiirements 
for  intentional  RF  signals  transmitted  on 
power  lines  drew  a  number  of 
observations  and  suggestions.  We  note 
that  there  is  substantial  development 
under  way  of  new  broadband  delivery 
systems  that  use  power  line 
communication  technologies.  We  also 
note  that  the  EEC/CISPR I  committee  has 
established  a  Task  Group  to  develop 
limits  and  methods  of  measurements  for 
these  new  technologies.  Therefore,  in 
order  to  allow  for  a  better  informed  and 
more  complete  decision,  we  are 
deferring  to  a  further  proceeding  the 
consideration  of  new  limits  and 
measurement  procedures  for  CCS 
devices.  We  intend  to  monitor  these 
activities  to  ensine  that  futine  proposed 
test  procedures  and  limits  are 
harmonized  with  international 


standards  and  would  not  create  an 
additional  testing  burden  on 
manufacturers  of  such  equipment. 
Pending  the  adoption  of  new  rules 
based  on  the  international  work,  our 
existing  requirements  for  carrier  current 
systems  continue  to  apply  to  all  such 
devices. 

Harmonization  with  lEQOSFR 
Conducted  Emission  Limits 

6.  The  Commission  observed  that 
considerable  work  has  been  done  to 
develop  conducted  emission  standards 
within  the  CISPR.  Notably,  CISPR  has 
developed  standards  for  information 
technology  equipment  imder  CISPR    ' 
Publication  22,  and  for  industrial, 
scientific  and  medical  (ISM)  equipment 
under  CISPR  Publication  11.  The 
Commission  also  noted  that  there 
appears  to  be  growing  support  by  both 
governments  and  industry  for  the 
harmonization  of  emission  standards 
internationally  to  promote  trade  and 
competition.  Harmonized  standards  can 
improve  economies  of  scale  and  thereby 
reduce  costs,  to  the  benefit  of 
consumers.  Harmonized  standards  also 
tend  to  reduce  testing  costs  for  products 
marketed  internationally. 

Harmonization  with  CISPR  Publication 
22  Limits 

7.  The  Conunission  therefore 
proposed  to  apply  the  limits  of  CISPR 
Publication  22  to  all  Part  15  devices  that 
are  ciurently  subject  to  line  conducted 
emission  limits,  ifhe  Commission  noted 
that  the  existing  part  15  limits  are  based 
on  quasi-peak  measurements,  but  allow 
a  correction  for  broadband  emissions  in 
order  to  take  into  account  averaging 
factors.  On  the  other  hand,  CISPR 
Publication  22  specifies  separate  limits 
for  quasi-peak  and  average 
measinements.  Adjustments  for 
broadband  emissions  have  already  been 
incorporated  into  the  CISPR  limits; 
therefore,  the  CISPR  quasi-peak  limit 
values  are  less  restrictive  than  the  limits 
ciurently  in  the  rules.  After  taking  these 
factors  into  account,  the  QSPR  emission 
limits  are  slightly  more  stringent  than 
the  current  rules  below  5  MHz  and  are 
approximately  equivalent  to  the  current 
rules  above  5  MHz.  The  Commission 
noted  that,  for  many  years,  part  15  has 
provided  the  option  of  complying  with 
either  the  limits  in  the  rules  or  the 
aSPR  22  limits.  Due  to  this  practice, 
many  manufacturers'  products  already 
comply  with  the  CISPR  limits. 
Therefore,  the  use  of  a  single  set  of    ■ 
limits  would  simplify  the  rules  and 
promote  harmonization,  without 
generally  causing  an  undue  burden  on 
manufacturers. 
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extending  the  transition  period  for  a 
modest  amount  of  time  would  not  pose 
serious  risks  of  new  interference. 
Therefore,  the  Commission  will  provide 
an  additional  one  year  of  transition 
period  for  new  product  models  beyond 
that  proposed  in  the  NPRM. 
Accordingly,  we  are  adopting  transition 
provisions  for  compliance  of  part  15  and 
part  18  devices  with  the  new  conducted 
emission  limits  as  follows:  the  rules  will 


rules.*  The  Commission  anticipates  that 
such  harmonization  will  provide  better 
interference  protection  to  licensed  radio 
services  as  well  as  promoting  a  global 
marketplace  for  RF  devices,  thereby 
reducing  costs  for  manufacturers  and 
consumers.  Most  manufacturers  are 
already  performing  testing  to  the 
requirements  of  the  international 
standards  on  products  sold  in  the  U.S. 
that  are  also  marketed  in  regions  that 


independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA." 

21.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  Radio  Frequency 
Equipment  Manufacturers  (RF 
Manufacturers).  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 


45668  Federal  Register /Vol.  67.  No.  132 /Wednesday,  July  10.  2002 /Rules  and  Regulations 


8.  The  Commission  continues  to 
believe  that  the  hannonization  of  our 
conducted  emission  limits  in  part  15 
with  the  limits  in  CISPR  22  will  foster 
trade  and  facilitate  the  growth  of  U.S. 
businesses  by  reducing  costs  for 
manufactiu'ers  and  consiuners.  The 
Commission  is  adopting  the  CISPR  22 
conducted  emission  limits  for  all  part  15 
equipment  that  are  currently  subject  to 
the  conducted  emissions  requirements. 
See  47  CFR  15.107  and  15.207. 

9.  We  also  note  that  the  international 
CISPR  line  conducted  emission 
standards  include  separate  limits  for 
equipment  used  in  business/industrial 
(Class  A)  and  residential  (Class  B) 
environments.  Such  an  approach  is 
appropriate,  because  it  takes  into 
account  the  different  characteristics 
affecting  interference  in  each 
enviromnent,  such  as  the  wider 
separation  distances  between  equipment 
which  occur  in  business  and 
commercial  environments.  We  believe 
that  the  international  standards  strike  a 
reasonable  balance  between  the  need  to 
establish  standards  to  control 
interference  to  broadcasting  services  in 
the  under  30  MHz  region  of  the 
spectrum,  and  the  need  to  avoid  placing 
unnecessary  constraints  on  RF  devices 
and  ISM  equipment.  Therefore,  we  are 
retaining  the  definitions  of  Class  A  and 
Class  B  digital  devices,  ciurenUy 
specified  in  the  Commission's  rules,  as 
necessary  in  the  public  interest. 

10.  In  the  NPRM,  we  remarked  that 
the  rules  exempt  incidental  radiators 
and  certain  digital  equipment  from  the 
line  conducted  emission  limits.  In 
particidar,  exemption  from  specific 
emission  limits  is  provided  for 
incidental  radiators  such  as  electric 
motors,  hair  dryers,  washing  machines, 
etc.;  digital  devices  used  exclusively  as 
an  electronic  control  of  power  system 
used  by  a  public  utility  or  an  industrial 
plant;  digital  devices  used  exclusively 
as  industrial,  commercial,  or  medical 
test  equipment;  digital  devices  used  in 
appliances;  and  specialized  medical 
digital  devices.  Given  the  large  numbers 
of  incidental  radiators  that  would  be 
affected  and  the  overall  lack  of 
interference  complaints  from  such 
devices,  mandatory  emission  limits  are 
not  warranted  for  these  devices.  We 
further  find  no  information  or  evidence 
in  the  record  that  warrants  removing  or 
modifying  the  existing  exemptions  at 
this  time.  Accordingly,  we  will  retain 
the  exemptions  in  47  CFR  15.103.  as 
necessary  in  the  public  interest. 

11.  Harmonization  of  our  rules  with 
the  aSPR  22  rules  will  extend  the 
conducted  emission  limits  bom  the 
existing  lowest  frequency  of  450  kHz 
down  to  150  kHz.  We  find  that 


extending  the  limits  to  frequencies 
below  450  kHz  is  warranted  to  protect 
existing,  new,  and  expanded  future  uses 
for  this  region  of  the  spectnun.  While 
there  are  several  types  of  radio  systems 
operating  below  450  kHz,  we  are 
particularly  concerned  about  the 
potential  for  harmful  interference  to 
licensed  radio  services  that  are 
employed  for  applications  involving 
safety  of  life  and  property,  such  as  the 
Differential  Global  Positioning  System 
(DGPS).  Several  governmental  entities, 
such  as  the  Department  of 
Transportation  (DOT),  US  Coast  Guard 
(USCG)  and  the  Federal  Railroad 
Administration  (FRA),  are  using  or 
planning  to  deploy  navigational  systems 
using  DGPS  with  frequencies  between 
285  and  325  kHz.  Therefore,  the 
Commission  believes  that  the  adoption 
of  conducted  requirements  below  450 
kHz  will  not  only  provide  the  benefits 
of  international  harmonization,  but  will 
protect  radio  services  used  by  systems 
providing  navigation  to  safety-of-life 
transportation  operations  at  sea,  in  the 
air.  and  on  land. 

Harmonization  with  CISPR  Publication 
11  Limits 

12.  Our  existing  rules  for  conducted 
emission  limits  for  part  18  cover  the 
frequency  range  from  10  kHz  to  30  MHz. 
See  47  CFR  18.307.  The  CISPR 
Publication  1 1  specifies  conducted 
emission  limits  from  9  kHz  to  30  MHz. 
In  the  NPRM.  we  proposed  to  harmonize 
the  limits  in  Part  18  with  those  specified 
in  CISPR  11.  The  current  limits  in  part 
18  are  based  on  average  measiuements, 
except  those  for  RF  lighting  equipment. 
CISPR  11  specifies  separate  limits  for 
quasi-peak  and  average  measiuements. 
The  CISPR  11  limit  values  are  somewhat 
comparable  to  the  FCC  limits  over  the 
frequency  range  from  150  kHz  to  30 
MHz.  The  Commission  indicated  that, 
given  the  international  nature  of  the 
marketplace,  the  use  of  a  single  set  of 
limits  would  simplify  the  rules  and 
promote  harmonization,  without 
causing  undue  burden  to  manufacturers. 

13.  Tne  harmonization  of  oiu 
conducted  emission  limits  in  part  18 
with  the  limits  in  CISPR  11  will  foster 
trade,  facilitate  growth  and  international 
expansion  of  U.S.  businesses  and  reduce 
costs,  to  the  benefit  of  manufacturers 
and  consumers.  The  Commission 
believes  that  the  adoption  of  conducted 
emission  limits  for  all  consumer  ISM 
equipment,  including  microwave  ovens, 
will  promote  consistency  and 
imiformity  with  regard  to  the  treatment 
of  these  products.  We  note  that  the 
adoption  of  the  CISPR  rules  in  this 
proceeding  is  not  based  on  a  response 
to  interference  issues,  but  rather,  to 


promote  a  global  market  and 
harmonization  of  requirements,  which 
will  benefit  manufactiuers  and 
consumers.  Accordingly,  we  are 
adopting  the  conducted  emission  limits 
in  CISPR  11  for  part  18  ultrasonic 
equipment  and  induction  cooking 
ranges,  and  for  part  18  consumer 
dsvicos 

14.  We  hirther  note  that  CISPR  11 
specifies  the  use  of  a  50  \iHJ50  Ohm 
USN,  which  is  a  Line  Impedance 
Stabilization  Network  (LISN),  an 
artificial  AC  power  line  network  that 
provides  a  specified  load  impedance  in 
a  given  frequency  range.  It  is  used  to 
isolate  the  equipment  from  the  AC 
supply  and  to  facilitate  measurements, 
for  part  18  ultrasonic  and  induction 
cooking  equipment  rather  than  the  5 
jiH/50  Ohm  LISN  previous  specified  in 
the  rules.  QSPR  11  refers  to  QSPR 
16:1999.  Figure  7a,  for  the  impedance 
curve  of  the  LISN  to  be  used  in  carrying 
out  the  measurements  against  the 
specified  limits.  Accordingly,  we  are 
modifying  the  rules  to  require  a  50  jiH/ 
50  Ohm  LISN  with  this  impedance 
cxuve  to  be  used  in  determining 
compliance  with  part  18  conducted 
emission  limits  for  ultrasonic  and 
induction  cooking  equipment. 

Transition  Provisions 

15.  hi  the  NPRM,  the  Commission 
proposed  to  require  that  all  newly 
authorized  part  15  and  18  devices  be 
subject  to  the  new  line  conducted 
regulations  effective  one  year  from  the 
date  of  publication  of  the  Report  and 
Order  in  the  Federal  Register.  It  also 
proposed  that  these  new  regulations 
would  apply  to  all  part  15  and  18 
devices  that  are  imported  or 
manufactured  on  or  after  three  years 
from  the  date  of  publication  of  the 
Report  and  Order  in  the  Federal 
Register,  regardless  of  when  the 
products  were  initially  authorized.  The 
Commission  expressed  its  belief  that 
most  affected  products  would  be 
redesigned  within  this  three-year  time 
frame  in  the  course  of  norma!  product 
cycles  and  that  compliance  with  this 
proposal  therefore  would  not  cause  an 
unreasonable  burden  on  industry. 

16.  While  it  appears  that  complying 
with  the  new  line  conducted  emission 
rules  will  not  pose  a  significant  burden 
on  many,  if  not  most,  manufacturers, 
given  that  they  have  already  modified 
their  products  to  allow  them  to  trade  in 
Canada  and  Europe,  there  are  cases 
where  the  new  rules  will  have  an 
impact.  Inasmuch  as  there  is  no 
evidence  of  interference  problems  frtjm 
part  15  and  part  18  devices  that  comply 
with  the  existing  line  conducted 
emission  limits,  we  also  believe  that 
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(c)  Under  the  adopted  rules, 
measurements  for  conducted  emissions 
must  be  made  with  instrumentation 
containing  both  a  quasi-peak  and  an 
average  reading  detector.'* 

(d)  Under  the  adopted  rules, 
conducted  emissions  from  part  15 
equipment  must  be  measured  down  to 
150  kHz  instead  of  the  previous  450 
kHz,  and  measurements  must  be  made 
with  instrumentation  containing  both  a 


products  marketed  internationally  by 
small  businesses.  Harmonization  of 
mandatory  standards  will  further  benefit 
small  business  entities  by  allowing  them 
to  make  better  use  of  human  and 
financial  resources  ciurently  dedicated 
to  maintaining  regulatory  compliance 
for  products  intended  for  export  to 
separate  countries. 

26.  The  Commission  originally 

nmw\no£^    in  fKo  \IPK\A   a  francitinn 


Federal  Communications  Commission. 
MaiiflneH.  Dortdi, 

Secretary. 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Communications 
Conunission  amends  47  CFR  parts  15 
and  18  as  follows: 

lAmrk  cDBnllCMr^v 
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extending  the  transition  period  for  a 
modest  amount  of  time  would  not  pose 
serious  risks  of  new  interference. 
Therefore,  the  Commission  will  provide 
an  additional  one  year  of  transition 
period  for  new  product  models  beyond 
that  proposed  in  the  NPRM. 
Accordingly,  we  are  adopting  transition 
provisions  for  compliance  of  part  15  and 
part  18  devices  with  the  new  conducted 
emission  limits  as  follows:  the  rules  will 
apply  to  all  new  products  authorized 
under  parts  15  and  18  of  the  rides  on  or 
after  two  years  from  the  date  of 
publication  of  this  Report  and  Order  in 
the  Federal  Register  and  will  apply  to 
all  existing  products  authorized  under 
parts  15  and  18  of  the  rules  that  are 
manufactured  or  imported  on  or  after 
three  years  from  that  date. 

Final  Regulatory  Flexibility  Analysis 

17.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),'  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  waff  incorporated  in  the 
Notice  of  Proposed  Rule  Making 
(NPRM),  1998  Biennial  Regulatory 
Review — Conducted  Emissions  Limits 
Below  30  MHz  for  Equipment  Regulated 
under  Parts  15  and  18  of  the 
Commission's  Rules.^  The  Commission 
sought  written  public  comment  on  the 
proposals  in  the  NPRM,  including 
comments  on  the  IRFA.  The  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
in  this  Report  and  Order  conforms  to  the 
RFA.3 

A.  Need  for,  and  Objectives  of,  the 
Report  and  Order 

18.  By  this  action,  the  Commission 
amends  parts  15  and  18  of  the  rules  for 
radio  frequency  (RF)  devices  regarding 
the  amoimt  of  RF  energy  that  is 
permitted  to  be  conducted  onto  the 
alternating  current  (AC)  power  lines. 
The  purpose  of  the  present  limits  is  to 
protect  against  interference  to  radio 
services  operating  below  30  MHz.  By 
the  rules  adopted  herein,  these  limits 
are  harmonized  by  incorporating  the 
limits  of  the  intemationd  standards 
developed  by  the  International 
Electrotechnical  Commission  (lEC), 
International  Special  Committee  on 
Radio  Interference  (CISPR)  into  the 


rules.*  The  Commission  anticipates  that 
such  hannonization  will  provide  better 
interference  protection  to  licensed  radio 
services  as  well  as  promoting  a  global 
marketplace  for  RF  devices,  thereby 
reducing  costs  for  manufactiuers  and 
consumers.  Most  manufactiuers  are 
already  performing  testing  to  the 
requirements  of  the  international 
standards  on  products  sold  in  the  U.S. 
that  are  also  marketed  in  regions  that 
■  have  adopted  the  CISPR  standards. 
Therefore,  testing  to  these  limits  does 
not  represent  a  significant  burden. 
Harmonization  of  oiu-  rules  with  the 
international  standards  will  allow  the 
same  product  to  be  manufectiu^d  and 
marketed  without  modifications  in 
several  countries,  thereby  enabling 
economies  of  scale,  whidi  would  reduce 
costs.  The  comments  overwhelmingly 
support  our  harmonization  action. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  In  Response  to  the 
IRFA 

19.  There  were  comments  on  the 
NPRM,  but  there  were  no  specific 
conunents  addressing  small  business 
issues  in  response  to  the  IRFA. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

20.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  herein  adopted.* 
The  RFA  generally  defines  the  term 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."*  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  imder  section  3  of 
the  Small  Business  Act.^  A  small 
business  concern  is  one  which:  (1)  Is 


'  See  5  U.S.C  603.  The  RFA,  see  5  U.S.C.  601- 
612,  has  been  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  1996 
(SBREFA),  Public  Law  104-121,  Title  II.  110  Stat. 
857  (1996). 

^  See  1998  Biennial  Regulatory  Review — 
Conducted  Emission  Limits  Below  30  MHz  for 
Equipment  Regulated  under  Parts  15  and  18  of  the 
Commission's  Rules.  ET  Docket  No.  98-80,  Notice 
of  Proposed  Rule  Making,  14  FCC  Red  18180  (1999) 
at  16. 

3SeeSU.S.Ce04. 


*  The  Intemational  Special  Committee  on  Radio 
Interference  (CISPR)  was  established  in  1934  by  a 
group  of  intemational  organizations  to  address 
radio  interference.  QSPR  is  a  non-governmental 
group  composed  oT  National  Committees  of  the 
Intemational  Electrotechnical  Commission  (lEC),  as 
well  as  numerous  international  organizations.  The 
lEC  is  the  intemational  standards  and  conformity 
assessment  body  for  all  fields  of  electrotechnology. 

'See  5  U.S.C.  603(b)(3)  and  604(a)t3). 

sSee  5  U.S.C.  601(6). 

'See  5  U.S.C.  601(3)  (incorporating  by  reference 
the  definition  of  "small  business  concern"  in  the 
Small  Business  Act,  15  U.S.C.  632).  Pursuant  to  5 
U.S.C.  601(3),  the  statutory  definition  of  a  small 
business  applies  "unless  an  agency,  after 
consultation  with  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  such  definition(s)  in  the  Federal 


independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.» 

21.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  Radio  Frequency 
Equipment  Manufacturers  (RF 
Manufacturers).  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  manufacturers  of  "Radio 
and  Television  Broadcasting  and 
Communications  Equipment." 
According  to  the  SBA's  regulation,  an 
RF  manufacturer  must  have  750  or 
fewer  employees  in  order  to  qualify  as 
a  small  business.^  Census  Bureau  data 
indicates  that  there  are  858  companies 
in  the  United  States  that  manufacture 
radio  and  television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities.'"  We  believe  that  many  of 
the  companies  that  manufacture  RF 
equipment  may  qualify  as  small  entities. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

22.  Although  a  large  number  of  Part 
15  and  Part  18  radio  frequency  devices 
are  already  required  to  he  authorized 
imder  the  Commission's  Certification, 
Declaration  of  Conformity,  or 
Verification  procediues  as  a  prerequisite 
to  marketing  and  importation,  the 
adopted  rules  add  a  slight  amount  of 
new  testing  and  reporting  requirements, 
as  explained  fiuther: 

(a)  Microwave  ovens  are  already 
subject  to  radiated  emission  limits  in 
the  existing  rules.''  The  adopted  rules 
would  require  microwave  ovens  and 
consumer  ISM  equipment  (other  than 
RF  lights,  induction  ranges  and 
ultrasonic  equipment)  to  comply  with 
conducted  emission  limits.'^ 

(b)  Induction  ranges  and  ultrasonic 
equipment  are  already  subject  to  part  18 
conducted  emission  limits,  but  with  the 
adopted  ndes,  the  low  frequency  range 
now  starts  at  9  kHz  instead  of  the 
previous  10  kHz." 


•  See  15  U.S.C  632  (1996). 

"See  13  CFR  121.201,  Standard  Industrial 
Qassification  (SIC)  Code  3663.  See  also  the  North 
American  Industry  Classification  System  Codes 
(NAICS)  Code  334220. 

>0See  U.S.  Department  of  Commerce.  1992 
Census  of  Transportation,  Communications  and 
Utilities  (issued  May  1995),  SIC  category  3663.  See 
also  the  North  American  hidustry  Classification 
System  Codes  (NAICS)  Code  334220. 

"  See  47  CFR  18.305. 

12  See  47  CFR  18.307.  See  also,  the  discussion  in 
122oftheR&0. 

"  See  discussion  in  1 23  of  the  R&O. 
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Frequency  of 

Conducted  limit  (dB^V) 

emission 
(MHz) 

Quasi-peak 

Average 

0.15-0.5 

0.5-5 

5-30 

66  to  56*  

56  

60  

56  to  46* 

46 

50 

'Decreases    with    ttie    logarithm    of    the 
frequency. 

(b)  For  a  Class  A  digital  device  that  is 


Frequency  o< 

Conducted  limit  (dBjiV) 

(MHz) 

Quasi-peak 

Average 

0.15-0.5 

0.5-5 

5-30 

66  to  56*  

56  

60 

56  to  46* 

46 

50 

'Decreases    with    the    logarithm    of    the    5_3o 
frequency. 


(b)*** 

(2)  For  all  other  carrier  current 


Frequency  of 

Ck>nducted  limit  (dBfiV) 

emission 
(MHz) 

Quasi-peak 

Average 

0  009-0  05 

110  

0.05-0.15 

0.15-0.5 

0.5-5 

90-80*  

66  to  56' 

56  

60  

56  to  46' 
46 

5-30 

50 

■._^__.   -1  f\rkn  .,\T  i 


'Decreases    with    the    logarithm    of 
frequency. 

(b)  All  other  part  18  consumer 


the 
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(c)  Under  the  adopted  rules, 
measurements  for  conducted  emissions 
must  be  made  with  instrumentation 
containing  both  a  quasi-peak  and  an 
average  reading  detector.  >* 

(d)  Under  the  adopted  rules, 
conducted  emissions  from  part  15 
equipment  must  be  measured  down  to 
150  kHz  instead  of  the  previous  450 
kHz,  and  measiirements  must  be  made 
with  instrumentation  containing  both  a 
quasi-peak  and  an  average  reading 
detector  as  well.^"* 

23.  This  slightly  increased  amoimt  of 
testing  is  not  a  significant  burden  and 
will  be  offset  by  economies  of  scale, 
because  harmonization  of  requirements 
will  allow  the  same  product  to  be 
manufactured  and  marketed  without 
modifications  in  several  countries,  thus 
reducing  costs.  Furthermore,  most  part 
15  eqtiipment  manu&cturers  already 
have  the  option  to  either  comply  with 
aSPR  22  limits  or  the  FCC  limits.  The 
adoption  of  a  single  set  of  limits  would 
simplify  compliance  with  the 
requirements.  The  harmonization  of  out 
rules  with  international  standards  will 
reduce  costs  for  all  man  ifacturers,  but 
it  is  particularly  beat^cici*  io  s'aall 
bi"^-"e£.s  entities  that  will  noi  have  to 

int'-  -maintain  separate  product 

lines  in  order  to  ensure  their 
compliance  with  region-or  coimtry- 
specific  regulatory  requirements. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

24.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
imder  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.^* 

25.  The  Commission  is  modifying  its 
rules  to  harmonize  with  the 
international  standards  developed  by 
the  lEC/aSPR.  Harmonized 
requirements  improve  economies  of 
scale  by  allowing  the  same  product 
design  to  be  manufactured  without 
modifications  for  sale  in  various 
countries  and  thereby  reduce  costs  for 


products  marketed  internationally  by 
small  businesses.  Harmonization  of 
mandatory  standards  will  further  benefit 
small  business  entities  by  allowing  them 
to  make  better  use  of  human  and 
financial  resources  currently  dedicated 
to  maintaining  regulatory  compliance 
for  products  intended  for  export  to 
separate  countries. 

26.  The  Commission  originally 
proposed,  in  the  NPRM,  a  transition 
period  under  which  the  regulations 
adopted  in  this  proceeding  woidd 
become  effective,  for  all  entities  subject 
to  the  adopted  rules,  one  year  from  the 
date  of  publication  of  a  Report  and 
Order  in  the  Federal  Regi^r,  for  all 
part  15  and  18  devices  subsequently 
authorized  under  a  grant  of 
Certification,  a  Declaration  of 
Conformity,  or  Verification.  However,  to 
reduce  the  burden  on  small  entities 
within  the  field  of  entities  subject  to  the 
rules,  we  are  adopting  a  longer 
transition  period,  up  to  two  years,  for 
new  products,  and  a  transition  period  of 
three  years  for  all  existing  products  that 
continue  to  be  manufactured  or 
imported." 

Report  to  Cov^^ress 

27.  The  Commission  will  send  a  copy 
of  the  Report  and  Order,  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Congressional  Review 
Act.'"  In  addition,  the  Commission  will 
send  a  copy  of  the  Report  and  Order, 
including  this  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

28.  Pursuant  to  Sections  4(i),  301,  302, 
303(e).  303(0.  303(r)  of  the 
Communications  Act  of  1934,  as     , 
amended,  47  U.S.C.  Sections  154(i),  301, 
302,  303(e),  303(f),  and  303(r),  parts  15 
and  18  of  the  Commission's  Rules  and 
Regulations  ARE  AMENDED. 

29.  The  Commission's  Consumer  & 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  Report  and  Order,  including 
the  Final  Regulatory  FlexibiUty 
Analysis,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects 

47CFRPaitl5 

Communications  equipment.  Radio. 

47CFRPartl8 

Household  appliances.  Radio, 
Scientific  equipment 


i«  See  discussion  in  11 12  and  18  of  the  RftO. 
>>  See  discussion  in  11 20-2T  of  the  RftO. 
»SmS  U.S.C  603(c)(lHcX4). 


>'  See  discussion  in  11 24-25  of  the  RftO. 
»See  5  U.S.C  aoKaHlMA). 


Federal  Communications  Commission. 
Mariflne  H.  Dorteh, 

Secretary. 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  15 
and  18  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303,  304, 
307,  366,  and  544 A. 

2.  Section  15.37  is  amended  by 
adding  paragraph  (j),  to  read  as  follows: 

S  15.37    Transition  provisions  for 
compliancs  with  ttie  rules. 

***** 

(j)  All  radio  frequency  devices  that  are 
authorized  under  the  certification, 
verification  or  declaration  of  conformity 
procedures  on  or  after  July  12,  2004 
shaM  complv  with  the  condii'ied  limits 
.vpeciled  in  §  15.107  or  §  "•5.207  as 
appropriate.  All  radio  frequency  devices 
that  are  manufactured  or  imported  on  or 
after  July  11,  2005  shall  comply  with  the 
conducted  limits  specified  in  §  15.107 
or  §  15.207,  as  appropriate.  Equipment 
authorized,  imported  or  manufactured 
prior  to  these  dates  shall  comply  with 
the  conducted  limits  specified  in 
§  15.107  or  §  15.207,  as  appropriate,  or 
with  the  conducted  limits  that  were  in 
effect  immediately  prior  to  September  9, 
2002. 

3.  Section  15.107  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)(2), 
by  removing  paragraphs  (d)  and  (e)  and 
by  redesignating  paragraph  (f)  as 
paragraph  (d),  to  read  as  follows: 

}  15.107    Conducted  limits. 

(a)  Except  for  Class  A  digital  devices, 
for  equipment  that  is  designed  to  be 
connected  to  the  public  utility  (AC) 
power  line,  the  radio  frequency  voltage 
that  is  conducted  back  onto  the  AC 
power  line  on  any  fi«quency  or 
frequencies  within  the  band  150  kHz  to 
30  MHz  shall  not  exceed  the  limits  in 
the  following  table,  as  measured  using 
a  50  ^H/50  ohms  line  impedance 
stabilization  network  (LISN). 
Compliance  with  the  provisions  of  this 
paragraph  shall  be  based  on  the 
measurement  of  the  radio  frequency 
voltage  between  each  power  line  and 
ground  at  the  power  terminal.  The  lower 
limit  applies  at  the  band  edges. 
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ACTION:  Emergency  interim  rule; 
correction,  and  request  for  comments. 


SUMMARY:  This  document  corrects  an 
emergency  interim  rule  implementing 
Steller  sea  lion  protection  measures  and 
2002  harvest  specifications  for  the 
Alaska  groimdfish  fishery.  These 
corrections  are  needed  to  afford  Atka 
mackerel  fishery  participants  an 
additional  opportimity  to  register  for  the 


C-l 


fisheries  in  the  Aleutian  Islands  subarea 
and  that  vessels  would  be  provided  the 
opportunity  to  participate  in  the  A  and/ 
or  B  season  HLA  directed  fisheries. 

January  15,  2002,  is  specified  in  the 
regulations  as  the  cut  off  date  for 
registering  to  participate  in  the  HLA 
directed  fishery.  This  date  was  intended 
to  ensure  that  registration  was  received 
in  time  to  perform  the  lottery  for  vessel 
platoon  assignments  and  to  notify 


This  correction  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

Consistent  with  the  National 
Environmental  Policy  Act  (NEPA), 
NMFS  prepared  an  environmental 
assessment  (EA)  for  the  total  allowable 
catch  specifications  portion  of  the 
January  8,  2002,  emergency  interim  rule. 
NMFS  also  prepared  a  supplemental 
environmental  impact  statement  (SEIS) 
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Frequency  of 

Conducted  limit  (dB^V) 

emission 
(MHz) 

Quasi-peak 

Average 

0.15-0.5 

0.5-5 

5-30 

66  to  56*  

56  

60  

56  to  46* 

46 

50 

*Decreases    witt)    the    logarithm    of    the 
frequency. 

(b)  For  a  Class  A  digital  device  that  is 
designed  to  be  connected  to  the  public 
utility  (AC)  power  line,  the  radio 
frequency  voltage  that  is  conducted 
back  onto  the  AC  power  line  on  any 
frequency  or  frequencies  within  the 
band  150  kHz  to  30  MHz  shall  not 
exceed  the  limits  in  the  following  table, 
as  measured  using  a  50  pH/50  ohms 
USN.  Compliance  with  the  provisions 
of  this  paragraph  shall  be  based  on  the 
measurement  of  the  radio  frequency 
voltage  between  each  power  line  and 
groimd  at  the  power  terminal.  The  lower 
limit  applies  at  the  boundary  between 
the  frequency  ranges. 


Frequency  of 

emission 

'MHz) 

Corducted  limit  (dBnV) 

Q.asi-peal( 

»ve  'ge 

0.15-0  o 

0  5-30 

79  

73  

66 
60 

(c)  '  *  * 

(2)  For  all  other  carrier  current 
systems:  1000  \iW  within  the  frequency 
biand  535-1705  kHz,  as  measured  using 
a  50  jiH/50  ohms  USN. 
***** 

4.  Section  15.207  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  (b),  redesignating  paragraphs 
(c)  and  (d)  as  (b)  and  (c),  respectively, 
and  by  revising  newly  designated 
paragraph  (b)(2),  to  read  as  follows: 

115.207    Conducted  limits. 

(a)  Except  as  shown  in  paragraphs  (b) 
and  (c)  of  this  section,  for  an  intentional 
radiator  that  is  designed  to  be  connected 
to  the  public  utility  (AC)  power  line,  the 
radio  frequency  voltage  that  is 
conducted  back  onto  the  AC  power  line 
on  any  frequency  or  frequencies,  within 
the  band  150  kHz  to  30  MHz,  shall  not 
exceed  the  limits  in  the  following  table, 
as  measured  using  a  50  \iH/50  ohms  line 
impedance  stabilization  network  (LISN). 
Compliance  with  the  provisions  of  this 
paragraph  shall  be  based  on  the 
measurement  of  the  radio  frequency 
voltage  between  each  power  line  and 
ground  at  the  power  terminal.  The  lower 
limit  applies  at  the  boimdary  between 
the  frequency  ranges. 


Frequency  of 

Conducted  limit  (dR)iV) 

(MHz) 

Quasi-peak 

Average 

0.15-0.5 

0.5-5 

5-30 

66  to  56*  

56  

60  

56  to  46* 

46 

50 

*Decreases    with    the    logarithm    of    the 
frequency. 

(b)*** 

(2)  For  all  other  carrier  current 
systems:  1000  ^lV  within  the  frequency 
band  535-1705  kHz,  as  measured  using 
a  50  ^H/50  ohms  LISN. 


PART  18— INDUSTRIAL,  SaENTIFIC, 
AND  MEDICAL  EQUIPMENT 

5.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  4,  301.  302,  303,  304, 
307. 

6.  Section  18.123  is  added  te  Subpart 
A  to  read  as  follows: 

§  1 8.1 23    Transition  provisions  for 
compllanoe  with  t^  3  rule . 

Consumer  ISM  devices,  in  .action 
r  "'~ir^  ranges  and    Itrasonic 
^qaipment  that  are  authorized  under  the 
certification,  verification  or  declaration 
of  conformity  procedures  on  or  after 
Jidy  12,  2004  shall  comply  with  the 
conducted  limits  specified  in  §  18.307. 
All  such  devices  that  are  manufactured 
or  imported  on  or  after  July  11,  2005 
shall  comply  with  the  conducted  limits 
specified  in  §  18.307.  Equipment 
authorized,  imported  or  manufactured 
prior  to  these  dates  shall  comply  with 
the  conducted  limits  specified  in 
§  18.307  or  with  the  conducted  limits 
that  were  in  effect  immediately  prior  to 
September  9,  2002. 

7.  Section  18.307  is  amended  by 
revising  the  introductory  paragraph, 
paragraphs  (a)  and  (b),  removing  the 
Notes  at  the  end  of  the  section  and 
adding  paragraphs  (d)  through  (g)  to 
read  as  follows: 

SI 8.307    Conducted  limits. 

For  the  following  equipment,  when 
designed  to  be  connected  to  the  public 
utility  (AC)  power  line  the  radio 
frequency  voltage  that  is  conducted 
back  onto  the  AC  power  line  on  any 
frequency  or  frequencies  shall  not 
exceed  the  limits  in  the  following  tables. 
Compliance  with  the  provisions  of  this 
paragraph  shall  be  based  on  the 
measurement  of  the  radio  frequency 
voltage  between  each  power  line  and 
ground  at  the  power  terminal  using  a  50 
\iHJ50  ohms  line  impedance 
stabilization  network  (LISN). 

(a)  All  Induction  cooking  ranges  and 
ultrasonic  equipment: 


Frequency  of 

Conducted  limit  (dB^V) 

(MHz) 

Quasi-peak 

Average 

0  009-0.05 

110 

0.05-0.15 

0.15-0.5 

0.5-5 

90-80*  

66  to  56* 

56  

60  

56  to  46* 
46 

5-30 

50 

'Decreases    with    ttie    kigarithm    of    the 
frequency. 

(b)  All  other  part  18  consumer 
devices: 


Frequency  of 

Conducted  limit  (dBjiV) 

emissKXi 
(MHz) 

Qua.si-peak 

Average 

0.15-0.5 

0.5-5 

5-30 

66  to  56* 

56 

60  

56  to  46* 

46 

50 

'Decreases    with    the    logarithm    of    ttie 
frequency.  ^ 

***** 

(d)  If  testing  with  a  quasi-peak 
detector  demonstrates  that  the 
equipment  complies  with  the  average 
limits  specified  in  the  appropriate  table 
in  this  section,  additional  testing  to 
demonstrate  compliance  using  an 
average  detector  is  not  required. 

(e)  These  conduction  limits  shall 
apply  only  outside  of  the  fi^uency 
bands  specified  in  §  18.301. 

(f)  For  ultrasonic  equipment, 
compliance  with  the  conducted  limits 
shadl  preclude  the  need  to  show 
compliance  with  the  field  strength 
limits  below  30  MHz  unless  requested 
by  the  Commission. 

(g)  The  tighter  limits  shall  apply  at  the 
boundary  between  two  frequency 
ranges. 

[FR  Doc.  02-17264  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-2062-02;  I.  D. 
121701A] 

RIN0648-AP69 

Fisheries  of  the  Exclushw  Economic 
Zone  Off  Alaslca:  Steller  Sea  Lion 
Protection  Measures  and  2002  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  off  Alaslca; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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habitat  in  any  manner  not  previously 
evaluated  in  prior  consultations. 

By  this  action,  NMFS  is  correcting  the 
Steller  sea  lion  protection  measures 
which  have  been  in  effect  since  January 
1,  2002,  for  the  BSAI  and  GOA.  This 
correction  clarifies  the  requirements  for 
registration  in  the  Atka  mackerel  HLA 
dirocted  fishery  for  the  B  season  starting 
September  1,  2002.  Registration  for  this 
fishery  must  be  completed  by  August  1, 

orkno     *n  n11^...  KT\JffT7C  *r>  r^nrtAttr^  frlia 


Atka  mackerel  in  the  HLA,  as  defined  in 
§  679.2,  are  required  to  register  with 
NMFS.  To  register,  the  vessel  owner  or 
operator  must  provide  information 
required  by  §  679.4(b)(5)(vii)  for  an 
endcHsement  to  the  vessel's  Federal 
fishery  permit  issued  under  §  679.4. 
(1)  To  participate  in  the  A  season 
HLA  fishery,  registration  information 
must  be  received  by  NMFS,  Restricted 
Access  Management  Program,  by  4:30 

n  ¥in      Alt      nn  tVio  firct  urnrkino  Hav 


Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAC  of  Pacific  ocean  perch 
for  the  Eastern  Aleutian  District  was 
established  as  3,201  metric  tons  (mt)  by 
an  emergency  rule  implementing  2002 
harvest  soecifications  and  associated 
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ACTION:  Emergency  interim  rule; 
correction,  and  request  for  comments. 

SUMMARY:  This  document  corrects  an 
emergency  interim  rule  implementing 
Steller  sea  lion  protection  measures  and 
2002  harvest  specifications  for  the 
Alaska  groimdfish  fishery.  These 
corrections  are  needed  to  afford  Atka 
mackerel  fishery  participants  an 
additional  opportiinity  to  register  for  the 
2002  B  season  harvest  limit  area  fishery 
in  the  Aleutian  Islands  subarea. 
DATES:  Effective  July  10,  2002. 
Comments  must  be  received  on  or 
before  5  p.m.,  A.l.t,  August  9,  2002. 
ADDRESSES:  Comments  must  be  sent  to 
Sue  Salveson.  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AX  99802,  Attn: 
Lori  Gravel-Durall,  or  delivered  to  room 
401  of  the  Federal  Building,  709  West 
9th  Street,  Jimeau,  AK.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  Internet.  Copies  of  the  Supplemental 
Environmental  Impact  Statement  on 
Steller  Sea  Lion  Protection  Measures  in 
the  Federal  Groimdfish  Fisheries  Off 
Alaska  (SEIS),  including  the  2001 
biological  opinion  and  regulatory 
impact  review,  and  the  Environmental 
Assessment  (EA)  for  the- Total  Allowable 
Catch  for  the  Year  2002  Alaska 
Groundfish  Fisheries  may  be  obtained 
from  the  same  address.  The  SEIS  and 
EA  are  also  available  on  the  NMFS 
Alaska  Region  home  page  at  http:// 
www.fakr.  noaa  .gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Melanie  Brown,  NMFS,  907-586-7228 
or  e-mail  at  melanie.brown@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  interim  rule  published 
January  8^  2002  (67  FR  956),  amended 
and  corrected  May  1,  2002.  (67  FR 
21600)  and  extended  May  16,  2002  (67 
FR  34860),  implements  Steller  sea  lion 
protection  measures  and  final  2002 
harvest  specifications  for  the  groundfish 
fisheries  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  and  the 
Gulf  of  Alaska  (GOA).  As  published,  the 
final  nile  contains  errors  regarding  the 
registration  process  for  the  Atka 
mackerel  harvest  limit  area  (HLA) 
directed  fishery  in  the  Aleutian  Islands 
subarea.  This  document  corrects  these 
errors. 

Correctioiis 

This  action  implements  a  registration 
process  for  the  2002  B  season  harvest 
limit  area  (HLA)  directed  fishery  for 
Atka  mackerel.  The  Coimcil  and  NMFS 
intended  that  two  separate  lottery 
processes  would  be  used,  one  for  each 
of  the  A  and  B  season  Atka  mackerel 


fisheries  in  the  Aleutian  Islands  subarea 
and  that  vessels  would  be  provided  the 
opportunity  to  participate  in  the  A  and/ 
or  B  season  HLA  directed  fisheries. 

January  15.  2002,  is  specified  in  the 
regulations  as  the  cut  off  date  for 
registering  to  participate  in  the  HLA 
directed  fishery.  This  date  was  intended 
to  ensure  that  registration  was  received 
in  time  to  perform  the  lottery  for  vessel 
platoon  assignments  and  to  notify 
participants  of  the  results  before  the  A 
season  began  on  January  20.  As  the 
regulatory  text  is  cturently  written, 
vessels  that  were  not  registered  by 
January  15.  2002.  would  be  excluded 
from  participating  in  both  the  A  and  B 
season  HLA  directed  fishery.  The 
emergency  rule  did  not  address  the 
timing  or  process  for  the  B  season 
lottery.  This  omission  is  being  corrected 
by  this  action. 

In  order  to  conduct  a  B  season  lottery 
for  the  HLA  directed  fishery  and 
provide  all  vessels  the  opportimity  to 
participate,  vessels  maintaining* their 
Atka  mackerel  Federal  fisheries  permit 
(FFP)  endorsement  through  July  31  will 
be  entered  in  the  lottery  to  participate 
in  the  B  season  fishery.  Vessels  that 
were  not  used  in  the  A  season  Atka 
mackerel  HLA  directed  fishery  but  that 
register  under  §  679.4(b)(5)(vii)  by  4:30 
p.m.,  A.  1. 1.,  August  1,  2002,  may 
participate  in  the  lottery  for  the  B 
season  HLA  directed  fishery,  which 
begins  September  1 .  2002. 

Under  §679.7(a)(19),  vessels 
participating  in  an  HLA  directed  fishery 
are  restricted  fit>m  other  groundfish 
fishing  during  the  first  directed  fishery 
assignment  in  the  season.  If  the  owner 
of  a  vessel  that  was  used  in  the  A  season 
HLA  directed  fishery  wishes  to 
participate  in  a  directed  fishery  for  other 
groundfish  species  during  the  B  season 
HLA  directed  fishery,  the  owner  must 
have  the  FFP  amended  to  remove  the 
Atka  mackerel  HLA  directed  fishery 
endorsement  before  August  1,  2002. 
Otherwise,  the  vessel  will  be  entered 
into  the  HLA  directed  fishery  lottery 
and  assigned  a  platoon  for  the  Atka 
mackerel  B  season  fishery. 

Classification 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  this  correction  is 
necessary  for  the  conservation  and 
management  of  the  groundfish  fisheries 
of  the  BSAI  and  GOA.  The  Regional 
Administrator  also  has  determined  that 
this  correction  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws.  No  relevant  Federal 
rules  exist  that  may  duplicate,  overlap, 
or  conflict  with  this  action. 


This  correction  has  been  determined 
to  be  not  significant  for  piuposes  of 
Executive  Order  12866. 

Consistent  with  the  National 
Environmental  Policy  Act  (NEPA). 
NMFS  prepared  an  environmental 
assessment  (EA)  for  the  total  aUowable 
catch  specifications  portion  of  the 
January  8,  2002,  emergency  interim  rule. 
NMFS  also  prepared  a  supplemental 
environmental  impact  statement  (SEIS) 
for  the  Steller  sea  lion  protection 
measures;  a  notice  of  availability  of  the 
draft  SEIS  was  published  in  the  Federal 
Register  on  August  31,  2001  (66  FR 
45984).  Comments  were  received  and 
responded  to  in  the  final  SEIS  and  the 
final  docimient  was  issued  November 
23,  2001  (66  FR  58734).  The  final  SEIS 
and  EA  are  available  from  NMFS  (see 
ADDRESSES).  Based  on  a  comparison  of 
the  effects  of  the  other  alternatives  in 
the  SEIS,  NMFS  determined  that  this 
action  meets  the  Endangered  Species 
Act  (ESA)  requirements  for  Steller  sea 
lion  protection  and  environmental 
protection  without  providing  extreme 
economic  hardship  that  was  anticipated 
from  the  most  environmentally 
desirable  alternative.  Potential  adverse 
impacts  on  marine  manmials  resulting 
from  fishing  activities  conducted  under 
the  emergency  interim  rule  (67  FR  956. 
January  8,  2002)  are  discussed  in  the  EA 
and  final  SEIS.  The  correction  in  this 
action  is  within  the  scope  of  these 
NEPA  analyses. 

A  formal  section  7  consultation  under 
the  ESA  was  initiated  for  the  emergency 
interim  rule  (67  FR  956.  January  8. 
2002)  under  the  FMPs  for  the 
groundfish  fisheries  of  the  BSAI  and  the 
GOA.  In  a  biological  opinion  dated 
October  17.  2001.  the  Director  of  the 
Office  of  Protected  Resources 
determined  that  fishing  activities 
conducted  under  the  Steller  sea  lion 
protection  measures  implemented  by 
the  emergency  interim  rule  (67  FR  956. 
January  8,  2002)  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  In  a 
memorandum  dated  December  11.  2001, 
from  the  Office  of  Protected  Resources 
to  the  Office  of  Sustainable  Fisheries, 
biological  opinions  dated  December  22, 
1999,  and  December  23, 1999.  were 
extended  for  1  year  irom  January  1. 
2002,  for  purposes  of  the  harvest 
specifications  implemented  by  the 
January  8.  2002  emergency  interim  rule. 
This  correction  is  consistent  with  the 
objectives  for  Steller  sea  lion  protection 
measxnes  implemented  in  2002.  the 
ESA.  and  other  applicable  laws,  and 
will  not  affect  listed  species  or  critical 
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habitat  in  any  manner  not  previously 
evaluated  in  prior  consultations. 

By  this  action,  NMFS  is  correcting  the 
Steller  sea  lion  protection  meastues 
which  have  been  in  effect  since  January 
1.  2002.  for  the  BSAI  and  GOA.  This 
correction  clarifies  the  requirements  for 
registration  in  the  Atka  mackerel  HLA 
directed  fishery  for  the  B  season  starting 
September  1.  2002.  Registration  for  this 
fishery  must  be  completed  by  August  1. 
2002.  to  allow  NMFS  to  conduct  the 
lottery  and  to  notify  participants  of 
results  before  the  start  of  the  fishery. 
Because  delay  in  implementing  this 
correction  would  lumecessarily  limit 
opportimity  for  participation  in  the  Atka 
mackerel  HLA  directed  fishery,  it  is 
impracticable  to  provide  prior  notice 
and  an  opportunity  for  public  comment 
and  contrary  to  the  public  interest 
pursuant  to  5  U.S.C.  553(b)(3).  For  the 
same  reasons,  a  delay  in  the  effective 
date  is  hereby  waived  pursuant  to  5 
U.S.C.  553(d)(3).  Because  prior  notice 
and  opportunity  for  public  comment  are 
not  required  for  this  correction  to  the 
emergency  interim  rule  by  5  U.S.C.  553 
or  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.aie 
not  applicable.  Therefore,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

List  of  Subiects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  July  1,2002. 
William  T.  Hogarth. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble. 
50  CFR  part  679  is  amended  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.;  1801  et 
seq.;  3631  et  seq.;  Title  n  of  Division  C,  Pub. 
L.  105-277;  Sec.  3027,  Pub.  L.  106-31;  113 
Stat.  57;  16  U.S.C.  1540(f);  and  Sec.  209,  Pub. 
L.  106-554. 

2.  In  §679.20,  paragraphs  (a)(8)(iii) 
and  (a)(8)(iii)(A)  are  revised  to  read  as 
follows: 

§679^    General  limitations. 

***** 

(a)  *  *  ' 

(8)*** 

(iii)  Platoon  management  of  Atka 
mackerel  harvest  limit  area  directed 
fishing  (applicable  through  December 
31.  2002)— (A)  Registration.  All  vessels 
using  trawl  gear  for  directed  fishing  for 


Atka  mackerel  in  the  HLA,  as  defined  in 
§  679.2,  are  required  to  register  with 
NMFS.  To  register,  the  vessel  owner  or 
operator  must  provide  information 
required  by  §  679.4(b)(5)(vii)  for  an 
endcHsement  to  the  vessel's  Federal 
fishery  permit  issued  under  §  679.4. 

(1)  To  participate  in  the  A  season 
HLA  fishery,  registration  information 
must  be  received  by  NMFS,  Restricted 
Access  Management  Program,  by  4:30 
p.m.,  A.l.t„  on  the  first  working  day 
followring  January  15,  2002. 

(2)  To  participate  in  the  B  season  HLA 
fishery, 

(i)  The  vessel  must  be  registered  for 
the  A  season  HLA  fishery  and  must  be 
registered  for  the  HLA  fishery  through 
August  1,  2002.  or 

(ii)  Registration  information  for  the 
HLA  fishery  must  be  received  by  NMFS. 
Restricted  Access  Management  Program, 
by  4:30  p.m..  A.l.t.  August  1.  2002. 
***** 

[FR  Doc.  02-17045  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Natkxuil  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
070502A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Pacific  Ocean  Perch 
in  the  Eastern  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2002  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t).  July  7.  2002.  through  2400 
hrs,  A.l.t,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 


Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAG  of  Pacific  ocean  perch 
for  the  Eastern  Aleutian  District  was 
established  as  3.201  metric  tons  (mt)  by 
an  emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8.  2002). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator.  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAG  for 
Pacific  ocean  perch  in  the  Eastern 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2.951  mt.  and  is  setting 
aside  the  remaining  250  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20{d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Eastern  Aleutian  District  of  the 
BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recenUy  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2002  TAG  of  Pacific 
ocean  perch  for  the  Eastern  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  fortii  at  5  U.S.C.  553(b)(B) 
and  50  CFR  679.20(b)(3)(iii)(A).  These 
procedures  are  unnecessary  and 
contrary  to  the  public  interest,  because 
the  need  to  implement  these  measures 
in  a  timely  fashion  to  avoid  exceeding 
the  2002  TAG  of  Pacific  ocean  perch  for 
the  Eastern  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d)(3).  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  July  5,  2002. 
Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17329  Filed  7-5-^)2;  2:21  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttte. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  2002-NE- 


AvaUability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
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Dated:  luly  5.  2002. 
Virgiiiia  M.  Fmj, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  Sational  Marine  Fisheries  Service. 
(FR  Doc.  02-17329  Filed  7-5-02;  2:21  pml 
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Safety  Critical  Parts  and  Inspection 
Methods 

Properly  focused  enhanced 
inspections  require  identifying  the  parts 
whose  failure  presents  the  highest  safety 
hazard  to  the  airplane,  identifying  the 
most  critical  features  to  inspect  on  these 
parts,  and  utilizing  inspection 
procedures  and  techniques  that  improve 
crack  detection.  The  FAA.  with  the 


For  engines  or  engine  modules  that 
are  approved  for  return  to  service  by  an 
authorized  FAA-certificated  entity  and 
that  are  acquired  by  an  operator  after  the 
effective  date  of  the  proposed  AD,  the 
mandatory  enhanced  inspections  would 
not  be  required  until  the  next  piece-part 
opportiuiity.  For  example,  there  is  no 
need  for  an  operator  to  disassemble  to 
piece-part  level  an  engine  or  module 
returned  to  service  by  an  FAA- 


work  hoius  per  engine  to  accomplish 
the  proposed  actions.  The  average  labor 
rate  is  $60  per  work  hour.  Using  average 
shop  visitation  rates,  5  engines  are 
expected  to  be  affected  per  year.  Based 
on  these  figiues,  the  total  cost  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $22,500  per  year. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the. 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart39 

[DockM  No.  2002-ME-13-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF34-8C1  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

StJMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  General  Electric 
Company  CF34-8C1  turbofan  engines, 
that  woiUd  require  revisions  to  the 
Airworthiness  Limitations  Section 
(ALS)  of  the  manufacturer's  Instructions 
for  Continued  Airworthiness  (ICA)  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  proposal 
would  also  require  an  air  carrier's 
approved  continuous  airworthiness 
maintenance  program  to  incorporate 
these  inspection  procedures.  Air  carriers 
with  an  approved  continuous 
airworthiness  maintenance  program 
would  be  allowed  to  either  maintain  the 
records  showing  the  current  status  of 
the  inspections  using  the  record  keeping 
system  sj)ecified  in  the  air  carrier's 
maintenance  manual,  or  establish  an 
acceptable  alternate  method  of  record 
keeping.  This  proposal  is  prompted  by 
the  need  to  require  enhanced  inspection 
of  selected  critical  life-limited  parts  of 
CF34-8C1  txu-bo^  engines  at  each 
piece-part  exposiue.  The  actions 
specified  by  Uiis  proposed  AD  are 
intended  to  prevent  critical  life-limited 
rotating  engine  part  foilure,  which  could 
result  in  an  tincontained  engine  ^lure 
and  damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
September  9,  2002. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2002-NE- 
13-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Caufield,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7146; 
fax  (781)  238-7199. 
StJPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  2002-NE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvaUabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2002-NE-13-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

A  recent  FAA  study  analyzing  15 
years  of  accident  data  for  transport 
category  airplanes  identified  several 
failure  mode  root  causes  that  can  result 
in  serious  safety  hazards  to  transport 
category  airplanes.  That  study  identified 
imcontained  failure  of  critical  life- 
limited  rotating  engine  parts  as  the 
leading  engine-related  safety  hazard  to 
airplanes.  Uncontained  engine  failures 
have  resulted  from  undetected  cracks  in 
rotating  parts  that  initiated  and 
propagated  to  failiue.  Cracks  can 
originate  from  causes  such  as 
unintended  excessive  stress  fit>m 
original  design  or  they  may  initiate  bom 
stresses  induced  from  material  flaws, 
handling  damage,  or  damage  from 
machining  operations.  Failure  of 
rotating  parts  presents  a  significant 
safety  hazard  to  the  airplanes  by 
releasing  high-energy  fragments  that 
could  injiue  passengers  or  crew  by 
penetrating  the  cabin,  damaging  flight 
control  siufaces,  severing  flammable 
fluid  lines,  or  otherwise  compromising 
the  airworthiness  of  the  airplane. 

Intervention  Strategy 

The  FAA  has  developed  an 
intervention  strategy  to  significantly 
reduce  uncontained  engine  failures.  The 
intervention  strategy  was  developed 
after  consultation  with  industry  and 
will  be  used  as  a  model  for  future 
initiatives.  The  intervention  strategy 
involves  enhanced,  nondestructive 
inspections  of  the  rotating  parts  that 
could  most  likely  result  in  a  safety 
hazard  to  the  airplane  in  the  event  of  a 
fracture. 

Future  Rulemaking 

The  need  for  additional  rule  making 
is  also  being  considered  by  the  FAA. 
Future  AD's  may  be  issued  introducing 
additional  intervention  strategies  to 
further  reduce  or  eliminate  uncontained 
engine  failures. 
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CF34-8C1  turbofan  engines.  These  engines 
are  installed  on,  but  not  limited  to 
Bombardier  Aerospace  CRJ700  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
iinrnntaineri  nncine  failure  and  damace  to 


(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the  Time 
Limits  Section  (TLS)  of  the  manufacturer's 
Engine  Manual  (EM),  GEK  105091  and  for  air 
carrier  operations  revise  the  approved 
continuous  airworthiness  maintenance 
program,  by  adding  the  following: 
"MANDATORY  INSPECTIONS 
(1)  Perform  inspections  of  the  parts  listed 
in  the  follovtring  Table  805  at  each  piece-part 
opportunity  in  accordance  with  the 
instructions  provided  in  the  applicable 
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Safety  Critical  Parts  and  Inspection 
Methods 

Properly  focused  enhanced 
inspections  require  identifying  the  parts 
whose  failiue  presents  the  highest  safety 
hazard  to  the  airplane,  identifying  the 
most  critical  features  to  inspect  on  these 
parts,  and  utilizing  inspection 
procedures  and  techniques  that  improve 
crack  detection.  The  FAA.  with  the 
close  cooperation  of  the  engine 
manufacturers,  has  completed  a  detailed 
analysis  identifying  the  most  safety 
significant  parts  and  features,  and  the 
most  appropriate  inspection  methods. 

Critical  life-limited  high-energy 
rotating  parts  are  currently  subject  to 
some  form  of  recommended  crack 
inspection  when  exposed  during  engine 
maintenance  or  disassembly.  As  a  result 
of  this  proposed  AD,  the  inspections 
currently  recommended  by  the 
manufacturer  will  become  mandatory 
for  those  parts  listed  in  the  compliance 
section.  Furthermore,  the  FAA  intends 
that  additional  mandatory  enhanced 
inspections  resulting  from  this  proposed 
AD  will  serve  as  an  adjunct  to  the 
existing  inspections.  The  FAA  has 
determined  that  the  enhanced 
inspections  will  significantly  improve 
the  probability  of  crack  detection  while 
the  parts  are  disassembled  during 
maintenance.  All  mandatory  inspections 
must  be  conducted  in  accordance  with 
detailed  inspection  procedures 
prescribed  in  the  manufacturer's  Engine 
Manual. 

Part  121  Operators 

This  proposed  AD  would  allow  for  14 
CFR  part  121  air  carriers  having  an 
FAA-approved  continuous 
airworthiness  maintenance  program, 
and  for  entities  that  these  air  carriers 
use  to  do  this  maintenance,  to  verify 
performance  of  the  enhanced 
inspections.  This  is  done  by  retaining 
the  maintenance  records  that  include 
the  inspections  resulting  from  this 
proposed  AD.  However,  these  records 
must  include  the  date  and  signatiu«  of 
the  person  performing  the  maintenance 
action.  These  records  would  be  retained 
with  the  maintenance  records  of  the 
part,  engine  module,  or  engine  until  the 
inspection  is  repeated.  This  will 
establish  a  method  of  record 
preservation  and  retrieval  typical  to 
those  in  existing  continuous 
airworthiness  maintenance  programs. 
Instructions  would  be  included  in  an  air 
carrier's  maintenance  manual  providing 
procedures  for  implementation  and 
integration  of  this  record  preservation 
and  retrieval  system  into  the  air  carrier's 
record  keeping  system. 


For  engines  or  engine  modules  that 
are  approved  for  return  to  service  by  an 
authorized  FAA-certificated  entity  and 
that  are  acquired  by  an  operator  after  the 
effective  date  of  the  proposed  AD.  the 
mandatory  enhanced  inspections  would 
not  be  required  until  the  next  piece-part 
opportunity.  For  example,  there  is  no 
need  for  an  operator  to  disassemble  to 
piece-part  level  an  engine  or  module 
returned  to  service  by  an  FAA- 
certificated  facility  simply  because  that 
engine  or  module  was  previously 
operated  by  an  entity  not  reqiiired  to 
comply  with  the  proposed  AD. 
Fiulhermore,  the  FAA  intends  for 
operators  to  perform  the  proposed 
enhanced  inspections  of  these  parts  at 
the  next  piece-part  opportunity 
following  the  initial  acquisition, 
installation,  and  removal  of  the  part 
following  the  effective  date  of  the 
proposed  AD.  For  piece  parts  that  have 
not  been  approved  for  return  to  service 
before  the  effective  date  of  the  proposed 
AD,  the  FAA  does  intend  that  the 
mandatory  enhanced  inspections 
required  by  the  proposed  AD  be 
performed  before  such  parts  are 
approved  for  retiun  to  service.  Piece 
parts  that  have  been  approved  for  return 
to  service  before  the  effective  date  of  the 
proposed  AD  could  be  installed; 
however,  enhanced  inspection  would  be 
required  at  the  next  piece-part 
opportunity. 

Proposed  Actions 

This  proposal  would  require,  within 
the  next  30  days  after  the  effective  date 
of  the  proposed  AD,  revisions  to  the 
Time  Limits  Section  (TLS)  in  the  GE 
CF34-8C1  Turbofan  Engine  Manual, 
and.  for  air  carriers,  revisions  to  the 
approved  continuous  airworthiness 
maintenance  program.  GE.  the 
manufacturer  of  CF34-8C1  tiu^fan 
engines  used  on  14  CFR  part  25 
airplanes,  has  provided  the  FAA  with  a 
detailed  proposal  that  identifies  and 
prioritizes  the  critical  life-limited 
rotating  engine  parts  with  the  highest 
potential  to  hazard  the  airplane  in  the 
event  of  failure,  along  with  instructions 
for  enhanced,  focused  inspection 
methods.  The  enhanced  inspections 
resulting  from  the  proposed  AD  would 
be  conducted  at  piece-part  opportunity, 
as  defined  below  in  the  compliance 
section,  rather  than  specific  time 
inspection  intervals. 

Economic  Analysis 

There  are  approximately  26  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  26  engines 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  75 


work  hours  per  engine  to  accomplish 
the  proposed  actions.  The  average  labor 
rate  is  $60  per  work  hour.  Using  average 
shop  visitation  rates,  5  engines  are 
expected  to  be  affected  per  year.  Based 
on  these  figures,  the  total  cost  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $22,500  per  year. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  , 

Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AnwndecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Company:  Docket  No.  2002- 
NE-13-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
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Akworthlneaa  DIrectivas;  Rodorvall 
Collins,  Inc.  FIIIC-4200,  FMC-5000,  and 


files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCntext. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Rockwell  Collins,  Business  and 
Regional  Systems.  400  Collins  Road 
Northeast,  Cedar  Rapids,  Iowa  52498; 
telephone:  (319)  295-2512;  facsimile: 
(319)  295-5064.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 


Ontario.  A  change  in  the  flight 
management  computer  (FMC)  had  been 
made  to  the  original  flight  plan 
changing  the  altitude  constraint  to  8,000 
feet — 11,000  feet.  However,  the  flight 
management  system  (FMS)  retained  the 
altitude  constraint  of  the  original  flight 
plan  of  10,000  feet— 14,000  feet.  The 
pilot  was  xmaware  of  this  situation 
occiuring,  which  resulted  in  the  descent 
of  the  airplane  to  proceed  beyond  the 
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CF34-8C1  turbofan  engines.  These  engines 
are  installed  on,  but  not  limited  to 
Bombardier  Aerospace  CRJ700  airplanes. 
Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 


(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the  Time 
Limits  Section  (TLS)  of  the  manufacturer's 
Engine  Manual  (EM),  GEK  105091  and  for  air 
carrier  operations  revise  the  approved 
continuous  airworthiness  maintenance 
program,  by  adding  the  following: 
"MANDATORY  INSPECTIONS 
(1)  Perform  inspections  of  the  parts  listed 
in  the  following  Table  805  at  each  piece-part 
opportunity  in  accordance  with  the 
instructions  provided  in  the  applicable 
manual  provisions: 


Table  805.— Mandatory  Inspection  Requirements 


Part  Nomenclature 


Fan  Disk  

Fan  Drive  Shaft  ■. 

Stage  1  High  Pressure  Turt)ine  (HPT)  Rotor 
Disk. 

HPT  Rotor  Outer  Torque  Coupling  

Stage  2  HPT  Rotor  Disk  

HPT  Shaft 

Stage  1  and  Stage  2  High  Pressure  Com- 
pressor (HPC)  Rotor  Blisks. 

HPC  Forward  Shaft  

Stage  3  HPC  Rotor  Blisk 

HPC  Aft  Shaft  Spool  

HPC  Discharge  Rotating  Seal 

Stage  3  Low  Pressure  Turbine  (LPT)  Rotor 
Disk. 

Stage  4  LPT  Rotor  Disk 

Rear  LPT  Shaft  

Stage  5  LPT  Rotor  Disk 

Stage  6  LPT  Rotor  Disk 


Manual/Chapter 
Section/Sut^ect 


72-21-15,  INSPECTION 
72-22-00,  INSPECTION 
72-51-06,  INSPECTION 

72-51-10,  INSPECTION 
72-51-14,  INSPECTION 
72-51-03,  INSPECTION 
72-33-01,  INSPECTION 

72-33-02,  INSPECTION 
72-33-03,  INSPECTION 
72-33-05,  INSPECTION 
72-33-08,  INSPECTION 
72-57-10,  INSPECTION 

72-57-16,  INSPECTION 
72-57-23.  INSPECTION 
72-57-20,  INSPECTION 
72-57-28,  INSPECTION 


Mandatory  Inspection 


All  areas  (FPI),',  Bores  (ECI).^ 

All  areas  (FPI).' 

All   areas   (FPI)>,   Bores   (ECI)^   Boltholes 

(ECI)^  Air  Holes  (ECI).2 
All  areas  (FPI)  i,  Bores  (ECI).^ 
All  areas  (FPI) ',  Bores  (ECI).^ 
All  areas  (FPI).' 
All  areas  (FPI).' 

All  areas  (FPI).' 
All  areas  (FPI).' 
All  areas  (FPI).' 
All  areas  (FPI).' 
All  areas  (FPI).' 

All  areas  (FPI).' 
All  areas  (FPI).' 
All  areas  (FPI).' 
All  areas  (FPI).' 


I  FPI  =  Fluorescent  Penetrant  Inspection  Method 
^  EGI  =  Eddy  Curent  Inspection  Method 


(2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  at  "piece-part 
opportunity",  when  it  is  completely 
disassembled  in  accordance  with  the 
disassembly  instructions  in  the 
manufacturer's  engine  manual;  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  TLS  of  the  GE 
CF34-8C1  EM. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector  (PMI), 
who  may  add  comments  and  then  send  it  to 
the  Manager,  ECO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369  (c) 
of  the  Federal  Aviation  Regulations  (14  CFR 
121.369  (c))  must  maintain  records  of  the 
mandatory  inspections  that  result  from 
revising  the  CF34  Engine  Maintenance 
Program  and  the  air  carrier's  continuous 
airworthiness  program.  Alternatively, 
certificated  air  carriers  may  establish  an 
approved  system  of  record  retention  that 
provides  a  method  for  preservation  and 
retrieval  of  the  maintenance  records  that 
include  the  inspections  resulting  from  this 
AD,  and  include  the  policy  and  procedures 


for  implementing  this  alternate  method  in  the 
air  carrier's  maintenance  manual  required  by 
§  121.369  (c)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.369  (c)).  However, 
the  alternate  system  must  be  accepted  by  the 
appropriate  PMI  and  require  the  maintenance 
records  be  maintained  either  indefinitely  or 
until  the  work  is  repeated.  Records  of  the 
piece-part  inspections  are  not  required  under 
§  121.380  (a)  (2)  (vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380  (a)  (2)  (vi)).  All 
other  operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  Engine  Maintenance  Program 
requirements  specified  in  the  GE  CF34-8C1 
Engine  Manual. 

Issued  in  Burlington,  Massachusetts,  on 
July  1,  2002. 
lay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-17297  Filed  7-9-02;  8:45  am] 
HLUNQ  COOe  4»I0-13-P 
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-The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  aircraft  that 
incorporate  a  Rockwell  Collins  FMG- 
4200.  FMC-5000.  or  FMC-6000  flight 
management  computer; 

-The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

-AD  action  should  oe  taken  in  order  to 


Ha.: 


What  would  this  proposed  AD 
require!  This  proposed  AD  would 
require  you  to  have  the  FMC  modified 
to  allow  the  FMS  to  accept  new 
information  when  changing  an  existing 
procedure  or  flight  plan. ' 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AD  impact?  We  estimate  that 
700  affected  Rockwell  Collins  FMC- 

Ainn    WMf    cnrtn    nr^A  I?\4r'_Annn  flinVit 


management  computers  could  be 
installed  on  airplanes  in  the  U.S. 
registry.  Some  airplanes  have  more  than 
one  unit  installed. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  modification: 
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Federal  Aviation  Administration 

14CFRPart39 

[Oocint  Na  2000-CE-13-AO] 

RIN2120-AA64 

Airworthinasa  DIractlva;  Rockwall 
Colllna,  mc.  FIIIC-4200.  FMC-5000.  and 
FIIC-6000  night  Management 
Compulara 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Rockwell 
Collins,  toe.  {Rockwell  Collins)  FMC- 
4200.  FMC-5000.  and  FMC-6000  flight 
management  computers  (FMC)  that  are 
installed  on  airplanes.  This  proposed 
AD  would  reqiiire  you  to  have  the  FMC 
modified  to  correct  a  problem  with  the 
flight  management  system  (FMS) 
accepting  new  information  when  an 
existing  procedure  or  flight  plan  is 
changed.  This  proposed  AD  is  the  result 
of  a  report  that  an  aircraft  proceeded 
beyond  the  published  altitude 
constraint  on  an  arrival  procedure.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  the  FMC  from 
retaining  and  displaying  original 
altitude  constraints  when  an  edit  or  a 
replacement  is  made  to  a  procedure  or 
flight  plan  that  shares  a  wa)rpoint  with 
another  procedure  or  an  airway,  and 
there  is  an  altitude  constraint  on  the 
shared  waypoint.  Such  a  condition 
could  cause  the  pilot  to  fly  the  airplane 
out  of  the  range  of  the  correct  altitude 
constraint.  This  condition  could  result 
m  air  traffic  control  or  the  pilot  making 
flight  decisions  that  put  the  airplane  in 
unsafe  flight  conditions. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  6.  2002. 
ADDRESSES:  Submit  comments  to  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2000-CE-13-AD.  901  Locust,  Room 
506,  Kansas  City.  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  200O-CE-13-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 


files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCntext. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  fit)m 
Rockwell  Collins.  Business  and 
Regional  Systems.  400  Collins  Road 
Northeast,  Cedar  Rapids.  Iowa  52498; 
telephone:  (319)  295-2512;  facsimile: 
(319)  295-5064.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Roger  A.  Souter.  FAA.  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Airport 
Road,  Rm  100.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4134;  facsimile: 
(316)  946-4407.  E-mail  address: 
Roger.Souter@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
argiiments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  imder  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determming  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  this 
proposed  AD  I  should  pay  attention  tol 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
contact  we  have  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  FAA  to 
acknowledge  the  receipt  of  your  mailed 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-13-AD."  We  vdll  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  FAA  received  a 
report  of  an  incident  that  occiured 
during  a  flight  arriving  in  Toronto, 


Ontario.  A  change  in  the  flight 
management  computer  (FMC)  had  been 
made  to  the  original  flight  plan 
changing  the  altitude  constraint  to  8,000 
feet — 11,000  feet.  However,  the  flight 
management  system  (FMS)  retained  the 
altitude  constraint  of  the  original  flight 
plan  of  10,000  feet— 14.000  feet.  The 
pilot  was  unaware  of  this  situation 
occurring,  which  resulted  in  the  descent 
of  the  airplane  to  proceed  beyond  the 
published  altitude  constramt  on  the 
arrival  procedure. 

When  the  FMC  is  operating  correctly 
and  a  change  is  made,  the  FMS  allows 
the  pilot  to  delete  information 
associated  with  a  proceduire  or  flight 
plan  by  deleting  the  procedure  or  by 
replacing  the  procedure. 

Rockwell  Collins  FMC-4200,  FMG- 
5000,  and  FMC-6000  flight  management 
computers  could  be  installed  on,  but  not 
limited  to,  the  following  aircraft: 
— Raytheon  Model  Beechjet  400A  and 

Model  400T  (T-lA)  airplanes; 
—Bombardier  Model  CLr^00-2Bl9 

Regional  Jet  Series  100  airplanes;  and 
—Bombardier  Model  CL-600-2B16 

(variant  CL-604)  airplanes. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  As  described 
above,  such  erroneous  altitude 
constraints  retained  by  the  FMS  could 
cause  the  pilot  to  fly  the  airplane  out  of 
the  range  of  the  correct  altitude 
constraint.  This  condition  could  result 
in  air  traffic  control  or  the  pilot  making 
flight  decisions  that  put  the  airplane  in 
unsafe  flight  conditions. 

Is  there  service  information  that 
apphes  to  this  subject?  Rockwell  Collins 
has  issued  the  following  service 
bulletins: 
— Service  Btilletin  15,  Revision  No.  1 

(FMC-4200/5000/6000-34-15),  dated 

November  15,  2000; 
—Service  Bulletin  502  (FMC-3000/ 

4200-34-502),  dated  February  17, 

2000; 
— Service  Bulletin  504,  Revision  No.  1 

(FMC-^200/6000-34-504),  dated 

March  26,  2001;  and 
—Service  Bulletin  507  {FMC-6000-34- 

507),  dated  April  4,  2001. 

What  are  the  provisions  of  this  service 
information?  These  service  bulletins 
mclude  procedures  for  modifying  the 
FMC  software  in  order  to  resolve  the 
select  altitude  problem. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  has  FAA  decided?  Aftw 
examining  the  circtimstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
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FMC  affected 


FMC-4200 


FMC-5000 


FMC-6000 


Applicable  service  bulletin 


Rockwell  Collins  Service  Bulletin  502  (FMC-3000/4200-34-502),  dated  Febmary  17.  2000.  or  Rodcwell 
Co«ins  Service  Bulletin  504,  Revision  No.  1  (FMC-4200/6000-34-504),  dated  March  26.  2001. 


Rockwel  Collins  Service  Bullelin  15.  Revision  No.  1  (FMC-4200/5000/6000-34-15).  dated  November  15. 
2000. 


Rockwel  Collins  Service  Bulletin  504,  Revision  No.  1  (FMC-4200/6000-34-504),  dated  Marcfi  26,  2001. 
or  Rodcwell  Collins  Service  Bulletin  507  (FMC-6000-34-507),  dated  April  4.  2001. 
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-The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  aircraft  that 
incorporate  a  Rockwell  Collins  FMG- 
4200.  FMC-5000.  or  FMC-6000  flight 
management  computer; 

-The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

-AD  action  should  oe  taken  in  order  to 
correct  this  unsafe  condition. 


What  would  this  proposed  AD 
require?  This  proposed  AD  would 
require  you  to  have  the  FMC  modified 
to  allow  the  FMS  to  accept  new 
information  when  changing  an  existing 
procedure  or  flight  plan. ' 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AI)  impact?  We  estimate  that 
700  affected  Rockwell  Collins  FMC- 
4200,  FMC-5000,  and  FMC-6000  flight 


management  computers  could  be 
installed  on  airplanes  in  the  U.S. 
registry.  Some  airplanes  have  more  than 
one  unit  installed. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  modffication: 


Labor  cost 


4  workhours  per  FMC  unit  x  $60  per  hour  =  $240 


Parts  cost 


$500  per  FMC  unit 


Total  cost  per 
FMC  unit 


$740 


Compliance  Time  of  This  Proposed  AD 

What  would  be  the  compliance  time 
of  this  proposed  AD?  The  compliance 
time  of  this  proposed  AD  is  "within  the 
next  24  calendar  months  after  the 
effective  date  of  this  AD,  unless  akeady 
accomplished." 

Why  is  the  proposed  compliance  time 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS)?  The 
compliance  of  this  proposed  AD  is 
presented  in  calendar  time  instead  of 
■hours  TIS  because  the  condition  exists 
regardless  of  airplane  operation.  The 
FMS  retention  of  invalid  altitude 
constraint  information  could  occiu 
regardless  of  the  number  of  times  and 
hoius  the  airplane  was  operated.  For 
these  reasons,  FAA  has  determined  that 
a  compliance  based  on  calendar  time 
should  be  utilized  in  this  proposed  AD 
in  order  to  ensure  that  the  unsafe 
condition  is  addressed  in  a  reasonable 
time  period  on  all  airplanes  that  have  an 
affected  Rockwell  FMC-4200,  FMC- 
5000,  or  FMC-6000  flight  management 
computer  installed. 

Regulatory  In^Mct 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  proposed  rule 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regtilatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety, 

The  Proposed  Amendment 

-  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Rockwell  Collins,  Inc.:  Docket  No.  200a-CE- 

13- AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Rockwell  Collins  FMC-4200, 
FMC-500,  and  FMC-6000  flight  management 
computers  (FMC)  that  are  installed  on,  but 
not  limited  to,  the  following  aircraft  that  are 
certificated  in  any  category: 

(1)  Raytheon  Model  Beechjet  400 A  and 
Model  400T  (T-IA)  airplanes; 

(2)  Bombardier  Model  CL-600-2B19 
Regional  Jet  Series  100  airplanes:  and 

(3)  Bombardier  Model  CL-600-2B16 
(variant  CL-604)  airplanes. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  an  aircraft 
equipped  with  one  of  the  affected  FMCs  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  FMC  from  retaining  original 
information  when  an  edit  is  made  to  a 
procedure  or  flight  plan.  Such  a  condition 
could  cause  the  pilot  to  fly  the  airplane  out 
of  the  range  of  the  correct  altitude  constraint. 
This  condition  could  result  in  air  traffic 
control  or  the  pilot  making  flight  decisions 
that  put  the  airplane  in  unsafe  flight 
conditions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following, 
unless  already  accomplished: 


Actions 

Compliance 

Procedures 

(1)  Modify  the  flight  management  computer 

Within  the  next  24  calendar  months  after  the 
effective  date  of  this  AD. 

Use  the   applicat)le   service   information   as 
specified  in  paragraph  (e)  of  this  AD. 

(2)  Do  not  instskll.  on  any  aircraft,  an  affected 
FMC  that  has  not  been  modified  as  required 
by  paragraph  (d)(1)  of  this  AD. 

As  of  the  effective  date  of  this  AD 

Not  applicable. 

(e)  What  service  information  do  I  use  to  accomplish  the  procedures  required  in  parag^ph  (d)ll)  of  this  AD?  The  service  bulletins 
required  to  accomplish  these  actions  are  as  follows: 
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FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2002-NE-ll-AD,  12  New 
England  Executive  Park,  Biulington,  MA 
01803-5299. 

Discussion 

The  FAA  has  received  reports  of  the 
flange  between  the  fan  duct  case  and  the 
fen  exit  guide  vane  case  separating  due 
to  fan  blade  fracttue  events  on  PW 


approximately  $5,200  per  engine.  Based 
on  these  figiues,  the  total  cost  of  the 
proposed  AD  to  U.S.  operators  is 
estimated  to  be  $4,343,090. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 


impact  resistance,  part  numbers  805919  or 
815377.  These  engines  are  installed  on,  but 
not  limited  to  McDonnell  Douglas  MD-80 
and  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 

roniiiramantc  nf  tilia  AT^  is  nffRflnd.  the 
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FMC  afteded 


FMC-4200 


FMC-5000 


FMC-6000 


Applicable  service  buHetin 


Rockwell  Collins  Service  Bulletin  502  (FMC-3000/420b-34-502).  dated  February  17.  2000.  or  Rockwell 
Co«ins  Service  Bulletin  504,  Revision  Ho.  1  (FMC-4200/6000-34-504).  dated  March  26.  2001. 


RockweM  Collins  Servfce  BuHetin  15.  Revision  No.  1  (FMC-4200/5000/6000-34-15).  dated  November  15. 
2000. 


Rockwell  Collins  Service  Bulletin  504,  Revision  No.  1  (FMC-4200/6000-34-504),  dated  March  26.  2001, 
or  Rockwell  CoUins  Sennce  Bulletin  507  (FMC-6000-34-507),  dated  April  4.  2001 


(f)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(g)  Where  can  I  get  information  alx)ut  any 
already-approved  alternative  methods  of 
compliance?  CoDtacl  Roger  A.  Souter.  FAA. 
Wichita  Aircraft  Certification  Office  (ACO). 
1801  Airport  Road.  Rm  100.  Wichita.  Kansas 
67209;  telephone:  (316)  946-4134;  facsimile: 
(316)  946-4407.  E-mail  address: 
Roger.Soutei^aa.gov. 

(h)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(i)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  docimients  referenced  in  this  AD  from 
Rockwell  Collins.  Business  and  Regional 
Systems.  400  Collins  Road  Northeast,  Cedar 
Rapids.  Iowa  32498.  You  may  view  these 
documents  at  FAA.  Central  Region.  Office  of 
the  Regional  Counsel.  901  Locust.  Room  506. 
Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  July  3, 
2002. 

Dtwenda  D.  Baker, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  02-17307  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 
14CFRPart39 

[Dodnt  No.  2002-NE-1 1-AD] 
RIN2120-AA64 

Airworthineaa  Dlractlvaa;  Pratt  A 
Whitney  JT8D-200  Series  Turbofan 
Engines 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  certain  Pratt  &  Whitney 
(PW)  JT8D-200  series  turbofan  engines. 
This  proposal  would  require  the 
installation  of  stops  on  the  fan  exit 
guide  vane  case.  This  proposal  is 
prompted  by  reports  of  the  flange 
between  the  fan  duct  case  and  the  fan 
exit  guide  vane  case  separating  due  to 
a  fan  blade  fracture  event.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  flange  between 
the  fan  duct  case  and  the  fan  exit  guide 
vane  case  bom  separating  due  to  a  fan 
blade  failure.  Separations  of  that  flange 
could  result  in  damage  to  the  airplane.  . 
DATES:  Comments  must  be  received  by 
September  9.  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-NE- 
11-AD,  12  New  England  Executive  Park. 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-<me- 
adcommeirt&faa.gov" .  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  St.,  East 


Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined,  by 
appointment,  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Coimsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney.  Aerospace 
Engineer.  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7175,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NE-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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Issued  in  Burlington,  Massachusetts,  on 
luly  1,2002. 
Jay  |.  Pardae, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  02-17296  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  foctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


procediues.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
frt)m  700  feet  or  more  above  the  surface 
are  published  in  paragraph  6005  of  FAA 
Order  7400. 9J  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incoq)orated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  docvunent  would  be 
published  subseauently  in  the  Order. 
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FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  2D02-NE-11-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  has  received  reports  of  the 
flange  between  the  fian  duct  case  and  the 
fan  exit  guide  vane  case  separating  due 
to  fan  blade  fracture  events  on  PW 
JT8D-209,  -217,  -217A,  -217C,  and 
"219  series  turbofan  engines.  This 
proposal  would  require  a  one-time 
installation  of  stops  on  engines  that  do 
not  incorporate  a  fan  exit  guide  vane 
case  and  fan  duct  assembly  with 
improved  durability  and  impact 
resistance,  part  niunber  805919  or 
815377.  This  proposal  is  prompted  by  a 
niunber  of  reports  of  fan  case  flange 
separation,  one  of  which  occurred  in 
Jidy  2001  when  a  JT8D  powered  MD-80 
was  required  to  make  an  emergency 
landing  after  experiencing  a  fan  blade 
fracture,  resulting  in  fan  case  flange 
separation  and  high  aircraft  vibrations. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the  flange 
between  the  fan  duct  case  and  the  fan 
exit  guide  vane  case  frtim  separating  due 
to  a  fan  blade  failure.  This  condition,  if 
not  corrected,  could  result  in  damage  to 
the  airplane. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  JT8D-200 
Series  Service  Bulletin  No.  6100, 
Revision  2  dated  December  9, 1998. 
That  SB  describes  the  procedures  for 
installing  stops  on  the  fan  exit  guide 
vane  case,  to  restrict  axial  separation  of 
the  case  in  the  event  of  a  case  fracture. 

FAA's  Determination  of  an  Unsafie 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  PW  JT8D-209,  -217, 
-217A,  -217C,  and  "219  series  turbofan 
engines,  the  proposed  AD  would  require 
installation  of  stops  on  the  fan  exit 
guide  vane  case  at  the  next  shop  visit  in 
accordance  with  PW  SB  No.  6100, 
Revision  2,  dated  December  9, 1998. 

Economic  Analjrsis 

There  are  approximately  1,346  PW 
JT8D-200  series  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  821  engines  installed  on 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  The  FAA 
also  estimates  that  it  would  take 
approximately  1.5  work  hours  per 
engine  to  perform  the  proposed  actions, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 


approximately  $5,200  per  engine.  Based 
on  these  figiues,  the  total  cost  of  the 
proposed  AD  to  U.S.  operators  is 
estimated  to  be  $4,343,090. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to    - 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foUewing  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  2002-NE-ll- 
AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Pratt  &  Whitney  (PW)  )T8D- 
209.  -217.  -217A.  -217C,  and  -219  series 
turbofan  engines  that  do  not  incorporate  the 
fan  exit  guide  vane  case  and  fan  duct 
assembly  with  improved  durability  and 


impact  resistance,  part  numbers  805919  or 
815377.  These  engines  are  installed  on.  but 
not  limited  to  McDonnell  E)ouglas  MD-80 
and  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required, 
unless  already  done. 

To  prevent  the  flange  between  the  fan  duct 
and  the  fan  exit  guide  vane  from  separating 
due  to  a  fan  blade  failure,  which  could  result 
in  damage  to  the  airplane,  do  the  following: 

Installation  of  Hardware 

(a)  At  the  next  shop  visit  after  the  effective 
date  of  this  AD.  install  stops  on  the  fan  exit 
guide  vane  case  in  accordance  with 
paragraphs  2.  A.  through  2.C.(1)  of  the 
Accomplishment  Instructions  of  PW  JTBD- 
200  Series  SB  No.  6100.  Revision  2.  dated 
December  9.  1998. 

Definitions 

(b)  For  the  purposes  of  this  AD.  a  shop  visit 
is  defined  as  an  engine  removal,  where 
engine  maintenance  entails  separation  of 
pairs  of  major  mating  engine  flanges  or  the 
removal  of  a  disk.  hub.  or  spool  at  a 
maintenance  facility  that  is  capable  of 
compliance  with  the  instructions  of  this  AD. 
regardless  of  other  planned  maintenance. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 
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AGL  (HI  ES    CircleviUe,  OH  [Revised] 
Circleville,  Pickaway  County  Airport,  OH 
(Ut.  39°30'58"'  N.,  long.  82°58'56'  W.,) 
Chillicothe.  Ross  County  Airport.  OH 
(Ut.  39°26'29'N..  long.  83°01'21' W.,) 
That  airspace  extending  upward  fit)m  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Pickaway  County  Memorial  Airport, 
and  within  a  9.1 -mile  radius  of  Ross  County 
Airport,  excluding  that  airspace  within  the 
Waverly,  OH  Class  E  Airspace  area. 


2.  On  page  38040,  column  2,  in  the 
preamble  under  the  caption  ADDRESSES:, 
line  2,  the  language  "CC:ITA:RU  (REG- 
102740-02),  room"  is  corrected  to  read 
"CC:ITA:RU  (REG-123305-02),  room". 

3.  On  page  38040,  column  2,  in  the 
preamble  under  the  caption  ADDRESSES:, 
lines  7  and  8,  the  language  "between  the 
hours  of  8  a.m.  and  6  p.m.  to  CC:ITA:RU 
(REG-102740-02),"  is  corrected  to  read 
"between  the  hours  of  8  a.m.  and  5  p.m. 


issued  a  researcher  identification  card. 
The  current  time  period  that  these  cards 
are  vahd  is  three  years.  Many  of  NARA's 
researchers  are  short-time  visitors  to  one 
or  more  of  its  facilities.  Over  90  percent 
of  the  respondents  complete  the 
application  on  a  one-time  basis  for  a 
specific  research  project.  NARA 
proposes  to  reduce  the  valid  time  period 
to  one  year  to  increase  NARA's  ability 
to  contact  researchers  if  necessary  and 

in  onciiro  h«ttpp  nrntftTtinn  of  NARA's 
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Issued  in  Burlington.  Massachusetts,  on 
July  1,2002. 
Jay  f.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  02-17296  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  AviaHon  Adminislration 

14  CFR  Part  71 

[AlrapMM  Dodwt  No.  02-AGL-Oe] 

Proposed  Modlficalion  of  Class  E 
Airspace;  CIrclavilla,  OH 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  Class  E  airspace  at  Circleville, 
OH.  An  Area  NavigaUon  (RNAV) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  23, 
has  been  developed  for  Ross  Coimty 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  this  approach.  This  action 
would  increase  the  area  of  the  existing 
controlled  airspace  at  Pickaway  County 
Memorial  Airport,  by  adding  a  radius  of 
controlled  airspace  aroimd  Ross  Coimty 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  AGL-7,  Rules  Docket 
No.  02-AGL-08,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Biu-ke,  Air  Traffic  Division, 
AirsfMce  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Cmninents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  dociiment  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  02- 
AGLr-08."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  document  may  be  changed  in 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of  the 
Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Conununications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiue  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

ThePropoul 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Circleville,  OH,  by 
adding  a  radius  of  controlled  airspace 
around  the  Ross  Counfy  Airport,  thus 
increasing  the  existing  Class  E  airspace 
area  for  Pickaway  County  Memorial 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  instrument  approach 


procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  sinface 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9J  dated  August  31,  2001. 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
published  subsequenUy  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedines  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pm-suant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 


§71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLOBES    CircleviUe.  OH  [Renaed] 

Circleville,  Pickaway  County  Airport,  OH 
(Lat.  39<'30'58''  N..  long.  82''58'56'  W.,) 
Chillicothe.  Ross  County  Airport,  OH 
(Lat.  39°26'29'N.,  long.  83°01'21' W.,) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Pickaway  County  Memorial  Airport, 
and  within  a  9.1-mile  radius  of  Ross  County 
Airport,  excluding  that  airspace  within  the 
Waverly,  OH  Class  E  Airspace  area. 


Issued  in  Des  Plaines,  Illinois  on  June  19, 
2002. 

Nancy  B.  Shelton. 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 
[FR  Doc.  02-17370  Filed  7-9-02;  8:45  am] 
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2.  On  page  38040.  column  2.  in  the 
preamble  imder  the  caption  ADDRESSES:, 
line  2,  the  language  "CC:ITA:RU  (REG- 
102740-02).  room"  is  corrected  to  read 
"CC:rrA;RU  (REG-123305-02),  room". 

3.  On  page  38040.  column  2,  in  the 
preamble  under  the  caption  ADDRESSES:, 
lines  7  and  8,  the  language  "between  the 
hours  of  8  a.m.  and  6  p.m.  to  CC:n'A:RU 
{REG-102740-02),"  is  corrected  to  read 
"between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:ITA:RU  (REG-123305-02).". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 

Counsel  (Income  Tax  &■  Accounting}. 

(FR  Doc.  02-17333  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REO-12330&-02] 

Lose  Limitation  Rulea;  Corraction 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  proposed 

rulemaking. ^___ 

SUMMARY:  This  doctiment  contains  a 
correction  to  REG-123305-02,  which 
was  published  in  the  Federal  Register 
I     on  Friday,  May  31.  2002  (67  FR  38040). 
relating  to  loss  limitation  rules. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
R.  Traynor,  Regulations  Unit.  Associate 
I     Chief  Counsel.  (Income  Tax  & 
!     Accounting).  (202)  622-7180  (not  a  toU- 
fr«€  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

]         The  notice  of  proposed  rulemaking 
!      that  is  the  subject  of  this  correction  is 

under  sections  337  and  1502  of  the 

Internal  Revenue  Code. 

Need  for  Correction 

As  published.  REG-123305-02 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (REG- 
123305-02),  which  is  the  subject  of  FR 
Doc.  02-13575,  is  corrected  as  follows: 

1.  On  page  38040.  coliunn  1.  line  four 
of  the  heading,  the  regulation  number 
"[REG-102305-02]"  is  corrected  to  read 
"(REG-123305-02i". 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 
BIN  3095-AB14 

Researcher  Identification  Cards 

agency:  National  Archives  and  Records 

Administration  (NARA). 

action:  Proposed  rule. 


summary:  NARA  is  proposing  to  revise 
the  general  regulations  concerning 
availability  of  records  and  donated 
historical  materials  to  change  the  time 
period  researcher  identification  cards 
are  valid.  NARA  proposes  to  reduce  the 
valid  time  period  to  increase  NARA's 
ability  to  obtain  accinate  address  and 
telephone  information.  This  will  allow 
NARA  to  contact  researchers  if 
necessary  and  will  ensure  better 
protection  of  NARA's  holdings, 
buildings,  personnel,  and  the  public. 
This  proposed  rule  will  affect 
individuals  who  do  research  in  archival 
materials  at  NARA  facilities. 
dates:  Comments  are  due  by  September 
9.  2002. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comment  Desk  (NPOL). 
Room  4100.  Policy  and 
Commimications  Staff.  National 
Archives  and  Records  Administration. 
8601  Adelphi  Road.  College  Park.  MD 
20740-6001.  They  may  be  faxed  to  301- 
837-0319.  You  may  also  comment  via 
the  Internet  to  comments@naTa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Davis  Heaps  on  301-837-1801 
or  fax  301-837-0319.  or 
comments^nara.gov. 

SUPPLEMENTARY  information: 
Individuals  who  conduct  research  in 
original  archival  materials  at  NARA 
fadlities  must  complete  a  researcher 
application  form  in  person  and  be 


issued  a  researcher  identification  card. 
The  current  time  period  that  these  cards 
are  valid  is  three  years.  Many  of  NARA's 
researchers  are  short-time  visitors  to  one 
or  more  of  its  facilities.  Over  90  percent 
of  the  respondents  complete  the 
application  on  a  one-time  basis  for  a 
specific  research  project.  NARA 
proposes  to  reduce  the  valid  time  period 
to  one  year  to  increase  NARA's  ability 
to  contact  researchers  if  necessary  and 
to  ensure  better  protection  of  NARA's 
holdings,  buildings,  personnel,  and  the 
public.  The  information  collection  in 
§  1254.6,  researcher  identification    . 
application  form,  is  subject  to  the 
Paperwork  Reduction  Act.  The  Office  of 
Management  and  Budget  (OMB)  has 
assigned  3095-0016  as  the  control 
number  for  this  information  collection. 

Please  submit  Internet  comments 
within  the  body  of  your  email  message 
or  as  an  attachment.  Please  also  include 
"Attn:  3095-AB14"  and  yoin  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  notification  that 
we  have  received  your  Internet  message, 
contact  the  Regulation  Comment  Desk  at 
301-837-1801. 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities  because  it 
applies  only  to  individuals.  This 
proposed  rule  has  no  federalism  or 
tribalism  implications. 


List  of  Subiects  in  36  CFR  Part  1254 

Archives  and  records.  Confidential 
business  information,  Freedom  of 
information,  Micrographics. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amemi 
part  1254  of  title  36  of  the  CFR  as 
follows: 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-2118;  5  U.S.C. 
552;  and  E.O.  12600,  52  FR  23781,  3  CFR. 
1987  Comp.,  p.  235. 

2.  Revise  §  1254.6(a)  to  read  as 
follows: 

§  1 254.6    Researcher  identiflcation  card. 

(a)  An  identification  card  is  issued  to 
each  person  whose  application  is 
approved  to  use  records  other  than 
microfilm.  Cards  are  valid  for  1  year  and 
may  be  renewed  upon  application. 
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Cards  issued  at  one  NARA  facility  are 
valid  at  each  facility,  except  as 
described  in  paragraph  fb)  of  this 
section.  They  are  not  transferable  and 
must  be  presented  if  requested  by  a 
guard  or  research  room  attendant. 
***** 

Dated:  July  1,2002. 
John  W.  Carlin, 

Archivist  of  the  United  States. 


Protection  Agency,  Region  8,  999  18th 
Street,  Suite  300,  E)enver,  Colorado, 
80202.  Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  South  Dakota 
Department  of  Environmental  and 
Natural  Resources,  Air  Quality  Program, 
Joe  Foss  Building,  523  East  Capitol, 
Pierre,  South  Dakota  57501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Dygowski  ,  EPA,  Region  8,  (303) 


revised  its  NSPS  to  update  the  citation  of  the 
incorporated  Federal  NSPS,  as  appropriate. 
In  addition,  the  State  requested  \ha.X  the 
NSPS  chapter,  ARSD  75:36:07,  which  had 
been  approved  into  the  South  Dakota  State 
Implementation  Plan  (SIP),  be  removed  from 
the  SIP  and  delegated  to  the  State. 

Subsequent  to  States  adopting  NSPS 
regulations,  EPA  delegates  the  authority  for 
the  implementation  and  enforcement  of  those 
NSPS,  so  long  as  the  State's  regulations  are 
equivalent  to  the  Federal  regulations.  EPA 

ro\/ioiA/or1   tVio  nartinont  ctatiitoc  an/I 
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that  certain  reports  and  applications  required 
from  operators  of  new  or  modified  sources 
shall  be  submitted  to  the  State  of  South 
DakoU  (41  FR  17549).  Copies  of  the  Federal 
Register  notices  are  enclc»ed  for  yoiu 
convenience. 

EPA  is  approving  South  Dakota's  request 
for  NSPS  delegation  for  all  areas  within  the 
State  except  for  land  within  formal  Indian 
reservations  located  within  or  abutting  the 
State  of  South  Dakota,  including  the: 
Cheyenne  River  Indian  Reservation,  Crow 
r'r.xolr  Tn/4;an  DaGorvatinn   FlanHrnau  Indian 


Pine  Ridge  Indian  Reservation,  Rosebud 
Indian  Reservation,  Standing  Rock  Indian 
Reservation,  Yankton  Indian  Reservation,  any 
land  held  in  trust  by  the  United  States  for  an 
Indian  tribe;  and  any  other  areas  which  are 
"Indian  Country"  within  the  meaning  of  18 
U.S.C.  1151. 

Since  this  delegation  is  effective 
immediately,  there  is  no  need  for  the  State 
to  notify  the  EPA  of  its  acceptance.  Unless 
we  receive  written  notice  of  objections  from 
you  within  ten  days  of  the  date  on  which  you 
receive  this  letter,  the  State  of  South  Dakota 


delegation.  EPA  will  publish  an  information 
notice  in  the  Federal  Register  in  the  near 
future  to  inform  the  public  of  this  delegation, 
in  which  this  letter  will  appear  in  its  entirety. 

If  you  have  any  questions  on  this  matter, 
please  contact  me  or  have  your  staff  contact 
Richard  Long,  Director  of  our  Air  and 
Radiation  Program,  at  (303)  312-6005. 

Sincerely  yours,  ^ 

Jack  W.  McGraw,  .  - 

Acting  Regional  Administrator. 

Enclosures. 

cc:  Steve  Pimer,  Secretary,  Department  of 
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Cards  issued  at  one  NARA  facility  are 
valid  at  each  facility,  except  as 
described  in  paragraph  (b)  of  this 
section.  They  are  not  transferable  and 
must  be  presented  if  requested  by  a 
guard  or  research  room  attendant. 
•        •        *        •        • 

Dated:  July  1,  2002. 
John  W.  Cariin. 

Archivist  of  the  United  States. 

(FR  Doc.  02-17291  Filed  7-9-4)2.  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  60 

[SIP  No.  SO-001-0015:  FRL-7243-8] 

Approval  and  Promulgation  of  Air 
Quality  implamantation  Plans;  Stats  of 
South  Daicota;  New  Source 
Parformance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and 

announcement  of  South  Dakota  NSPS 

delegation. 

SUMMARY:  On  June  30.  2000.  the  State  of 
South  Dakota  submitted  a  request  for 
delegation  of  the  New  Source 
Performance  Standards  (NSPS)  and 
requested  that  the  NSPS  be  removed 
from  the  State  Implementation  Plan 
(SIP).  Through  this  Federal  Register 
notice,  EPA  is  announcing  that  on  April 
2,  2002  we  delegated  to  the  State  of 
South  Dakota  the  authority  to 
implement  and  enforce  the  NSPS 
program. 

Since  the  State  has  been  delegated  the 
authority  to  implement  and  enforce  the 
NSPS  program,  we  are  proposing  to 
remove  the  NSPS  sections  from  the  SIP. 
EPA  is  also  proposing  updates  to  the 
NSPS  "Delegation  Status  of  New  Source 
Performance  Standards"  table. 

These  actions  are  being  taken  under 
sections  110  and  111  of  the  Clean  Air 
Act.  Other  parts  of  the  June  30.  2000 
submittal  will  be  acted  on  in  a  separate 
notice. 

DATES:  Written  comments  must  be 
received  on  or  before  August  9,  2002. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director.  Air 
and  Radiation  Program.  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  8,  999  18th  Street.  Suite 
300.  Denver,  Colorado.  80202.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
and  Radiation  Program.  Environmental 


Protection  Agency,  Region  8,  999  18th 
Street,  Suite  300,  Denver,  Colorado, 
80202.  Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  South  Dakota 
Department  of  Environmental  and 
Natural  Resources,  Air  Quality  Program, 
Joe  Foss  Building.  523  East  Capitol, 
Pierre,  South  Dakota  57501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Dygowski  ,  EPA.  Region  8.  (303) 
312-6144. 

SUPPLEUeNTARY  INFORMATION: 
Throughout  this  document  wherever 
"we"  or  "our"  is  used  means  EPA. 

L  Announcment  of  South  Dakota  NSPS 
Delegation 

EPA  is  announcing  that  on  April  2, 
2002.  pursuant  to  section  111(c)  of  the 
Clean  Air  Act.  the  Agency  delegated  the 
authority  to  the  State  of  South  Dakota  to 
implement  and  enforce  the  NSPS 
program  for  all  areas  within  the  State 
except  for  lands  located  within  formal 
Indian  reservations  within  or  abutting 
the  State  of  South  Dakota,  including  the: 
Cheyenne  River  Indian  Reservation. 
Crow  Creek  Indian  Reservation, 
Flandreau  Indian  Reservation,  Lower 
Brule  Indian  Reservation,  IMne  Ridge 
Indian  Reservation,  Rosebud  Indian 
Reservation,  Standing  Rock  Indian 
Reservation,  Yankton  Indian 
Reservation,  any  land  held  in  trust  by 
the  United  States  for  an  Indian  tribe; 
and  any  other  areas  which  are  "Indian 
Country"  within  the  meaning  of  18 
U.S.C.  1151. 

A.  January  25,  2002.  Letter  of  Delegation 

Chapter  74:36:07  is  the  rule  that  the 
State  uses  to  implement  our  NSPS 
promulgated  at  40  CFR  part  60.  On 
January  25.  2002,  we  issued  a  letter 
delegating  the  authority  to  implement 
and  enforce  the  NSPS.  The  categories  of 
new  stationary  sources  covered  by  this 
delegation  are  as  follows:  NSPS  subparts 
A,  D,  Da,  Db,  Dc,  Ea,  XX,  AAA,  SSS  and 
WWW  in  40  CFR  part  60,  as  in  effect  on 
July  1, 1999;  NSPS  subparts  Eb.  Ec,  Kb, 
and  OOO  in  40  CFR  part  60.  as  in  effect 
on  July  1, 1998;  NSPS  subparts  F,  W, 
NNN.  and  RRR.  in  40  CFR  part  60.  as 
in  effect  on  July  1, 1996;  and  NSPS 
subparts  E,  I,  K,  Ka,  O,  Y,  DD,  GG,  HH, 
LL,  QQ,  RR,  JJJ  and  UUU  as  in  effect  on 
July  1,  1995. 

The  January  25,  2002  letter  of 
delegation  to  the  State  follows: 

Honorable  Bill  Janklow, 
Governor  of  South  Dakota,  State  Capitol, 
Pierre.  South  Dakota  57501 
Dear  Governor  Janklow:  On  June  30,  2000 
the  State  submitted  revisions  to  the  New 
Source  Performance  Standards  (NSPS)  rules 
in  the  Administrative  Rules  of  South  Dakota 
(ARSD)  75:36:07.  Specifically,  the  SUte 


revised  its  NSPS  to  update  the  citation  of  the 
incorporated  Federal  NSPS,  as  appropriate. 
In  addition,  the  State  requested  that  the 
NSPS  chapter,  ARSD  75:36:07,  which  had 
been  approved  into  the  South  Dakota  State 
Implementation  Plan  (SIP),  be  removed  from 
the  SIP  and  delegated  to  the  State. 

Subsequent  to  States  adopting  NSPS 
regulations,  EPA  delegates  the  authority  for 
the  implementation  and  enforcement  of  those 
NSPS,  so  long  as  the  State's  regulations  are 
equivalent  to  the  Federal  regulations.  EPA 
reviewed  the  pertinent  statutes  and 
regulations  of  the  State  of  South  Dakota  and 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  the 
implementation  and  enforcement  of  the 
NSPS  by  the  State  of  South  Dakota. 
Therefore,  pursuant  to  section  111(c)  of  the 
Clean  Air  Act  (Act),  as  amended,  and  40  CFR 
part  60,  EPA  hereby  delegates  its  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  to  the  State  of  South  Dakota  as 
follows: 

(A)  Responsibility  for  all  sources  located, 
or  to  be  located,  in  the  State  of  South  Dakota 
subject  to  the  standards  of  performance  for 
new  stationary  sources  promulgated  in  40 
CFR  part  60.  The  categories  of  new  stationary 
sources  covered  by  this  delegation  are  NSPS 
subparts  A,  D,  Da,  Db,  Dc.  Ea,  XX,  AAA,  SSS 
and  WWW  in  40  CFR  part  60,  as  in  effect  on 
July  1, 1999;  NSPS  subparts  Eb,  Ec,  Kb,  and 
OOO  in  40  CFR  part  60,  as  in  effect  on  July 

1,  1998;  NSPS  subparts  F,  W,  NNN,  and 
RRR,  in  40  CFR  part  60,  as  in  effect  on  July 
1, 1996;  and  NSPS  subparts  E,  I.  K,  Ka,  O, 
Y,  Dl5,  GG,  HH,  LL,  QQ,  RR,  JJJ  and  UUU  as 
in  effect  on  July  1. 1995. 

(B)  Not  all  authorities  of  NSPS  can  be 
delegated  to  States  under  Section  111(c)  of 
the  Act,  as  amended.  The  EPA  Administrator 
retains  authority  to  implement  those  sections 
of  the  NSPS  that  require:  (1)  Approving 
equivalency  determinations  and  alternative 
test  methods,  (2)  decision  making  to  ensure 
national  consistency,  and  (3)  EPA  rulemaking 
to  implement.  Therefore,  of  the  NSPS  of  40 
CFR  part  60  being  delegated  in  this  letter,  the 
enclosure  lists  examples  of  sections  in  40 
CFR  part  60  that  cannot  be  delegated  to  the 
State  of  South  Dakota. 

(C)  As  40  CFR  part  60  is  updated.  South 
Dakota  should  revise  its  regulations 
accordingly  and  in  a  timely  manner  and 
submit  to  EPA  requests  for  updates  to  its 
delegation  of  authority. 

This  delegation  is  t>ased  upon  and  is  a 
continuation  of  the  same  conditions  as  those 
stated  in  EPA's  original  delegation  letter  of 
March  25, 1976,  to  the  Honorable  Richard  F. 
Kneip,  then  Governor  of  South  Dakota, 
except  that  condition  3,  relating  to  Federal 
facilities,  was  voided  by  the  Clean  Air  Act 
Amendments  of  1977.  Please  also  note  that 
EPA  retains  concurrent  enforcement 
authority  as  stated  in  condition  1.  In 
addition,  if  at  any  time  there  is  a  conflict 
between  a  State  and  Federal  NSPS  regulation, 
the  Federal  regulation  must  be  applied  if  it 
is  more  stringent  than  that  of  the  State,  as 
stated  in  condition  6.  EPA  published  its 
March  25, 1976  delegation  letter  in  the 
notices  section  of  the  April  27, 1976  Fed««l 
Register  (41  FR  17500).  along  with  an 
associated  ridemaking  notifying  the  public 


that  certain  reports  and  applications  required 
ftxim  operators  of  new  or  modified  sources 
shall  be  submitted  to  the  State  of  South 
Dakota  (41  FR  17549).  Copies  of  the  Federal 
Register  notices  are  enclosed  for  your 
convenience. 

EPA  is  approving  South  Dakota's  request 
for  NSPS  delegation  for  all  areas  within  the 
State  except  for  land  within  formal  Indian 
reservations  located  within  or  abutting  the 
State  of  South  Dakota,  including  the: 
Cheyenne  River  Indian  Reservation,  Crow 
Creek  Indian  Reservation,  Flandreau  Indian 
Reservation,  Lower  Brule  Indian  Reservation, 


Pine  Ridge  Indian  Reservation,  Rosebud 
Indian  Reservation,  Standing  Rock  Indian 
Reservation,  Yankton  Indian  Reservation,  any 
land  held  in  trust  by  the  United  States  for  an 
Indian  tribe;  and  any  other  areas  which  are 
"Indian  Country"  within  the  meaning  of  18 
U.S.C.  1151. 

Since  this  delegation  is  effective 
immediately,  there  is  no  need  for  the  State 
to  notify  the  EPA  of  its  acceptance.  Unless 
we  receive  written  notice  of  objections  from 
you  within  ten  days  of  the  date  on  which  you 
receive  this  letter,  the  State  of  South  Dakota 
wrill  be  deemed  to  accept  all  the  terms  of  this 


delegation.  EPA  will  publish  an  information 
notice  in  the  Federal  Register  in  the  near 
future  to  inform  the  public  of  this  delegation, 
in  which  this  letter  will  appear  in  its  entirety. 

If  you  have  any  questions  on  this  matter, 
please  contact  me  or  have  your  staff  contact 
Richard  Long,  Director  of  our  Air  and 
Radiation  Program,  at  (303)  312-6005. 

Sincerely  yours,  " 

Jack  W.  McGraw, 
Acting  Regional  Administrator. 

Enclosures. 

cc:  Steve  Pimer,  Secretary,  Department  of 
Environment  and  Natural  Resources. 


Enclosure  to  Letter  Delegating  NSPS  in  40  CFR  part  60.  to  the  State  of  South  Dakota 

Examples  of  Authorities  in  40  CFR  Part  60  Which  Cannot  Be  Delegated 


Section(s) 


60.8(b)(2)  and  (b)(3),  and  those. sections  throughout  the  standards  that  reference  60.8(b)(2)  and  (b)(3); 

60.11(b)  and  (e). 
60.45a. 

60.44b(f),  60.44b(g)  and  60.49t)(a)(4). 
60.48c(a)(4). 
60.56c(i),  60.8 
60.105(a)(13)(iil)  and  60.106(i)(12). 

60.114a. 

60.111b(<)(4).  60.114b,  60.116b(e)(3)(iii).  60.116b(e)(3)(iv),  and  60.116b(0(2)(iii). 

60.153(e). 

60.195(b). 

60.302(d)(3). 

60.332(a)(3)  and  60.335(a). 

60.482-1  (c)(2)  and  60.484. 

60.493(b)(2)(i)(A)  and  60.496(a)(1). 

60.502(e)(6) 

60.531 ,  60.533.  60.534.  60.535,  60.536{iK2).  60.537.  60.538(e)  and  60.539. 

60.543(c)(2)(ii)(B). 

60.562-2(0). 

60.592(c). 

60.613(e). 

60.623. 

60.634. 

60.663(e). 

60.694. 

60'711(a)(16).  60.71 3(b)(1)(i)  and  (il),  60.71 3(b)(5)(i),  60.713(d),  60.715(a)  and  60.716. 

60.723(b)(1),  60.723(b)(2)(i)(C),  60.723(b)(2)(iv),  60.724(e)  and  60.725(b). 

60.743(a)(3)(v)(A)  and  (B),  60.743(e),  60.745(a)  and  60.746. 

60.754(a)(5). 


B.  State's  Response  to  January  25.  2002 
Letter 

On  February  5,  2002,  Charles 
McGuigan,  South  Dakota  Assistant 
Attorney  General,  sent  a  letter  to  EPA 
regarding  our  January  25.  2002  NSPS 
delegation  letter.  The  February  5,  2002 
letter,  sent  on  behalf  of  the  Office  of  the 
Attorney  General  and  the  Department  of 
Environment  and  Natxnal  Resoinces, 
objected  to  EPA's  approval  of  South 
Dakota's  NSPS  delegation  for  all  areas 
within  the  State  except  for  land  within 
formal  Indian  reservations,  "any  land 
held  in  trust  by  the  United  States  for  an 
Indian  tribe"  and  any  other  areas  which 
are  "Indian  Coxmtry"  defined  by  18 
U.S.C.  1151."  Specifically,  the  State 
disagreed  that  all  tribal  trust  lands  in 


South  Dakota  are  within  the  definition 
of  Indian  country.  Additionally,  the 
State's  February  5.  2002  letter  indicated 
that  "to  the  extent  that  your  letter 
exceeds  the  defiiution  of  Indian  country 
as  determined  by  the  Eighth  Circuit 
Court  of  Appeals.  South  Dakota  objects 
to  your  delegation  letter." 

C.  EPA's  Response  to  the  State's 
February  5,  2002  letter 

On  February  25,  2002,  we  responded 
to  the  State's  February  5,  2002  letter 
indicating  that  since  the  State's 
February  5,  2002  letter  was  an  objection 
to  the  NSPS  delegation,  the  State  was 
not  delegated  the  authority  to 
implement  and  enforce  the  NSPS 
regulations  at  that  time  and  that  EPA 


would  address  the  delegation  in  a  future 
letter. 

In  an  April  2,  2002  letter  to  the  State, 
EPA  explained  that  tribal  trust  lands  are 
Indian  country  as  defined  at  18  U.S.C. 
1151  under  the  Clear  Air  Act  and 
federal  Indian  law  and  that  we  properly 
excluded  tribal  trust  and  other  Indian 
country  lands  from  the  delegation.  In 
the  April  2,  2002  letter,  EPA  again 
delegated  the  NSPS  program  to  the 
State.  The  April  2,  2002  letter  is  as 
follows: 

Mr.  Steven  M.  Pimer 

Secretary,  Department  of  Environment  and 
Natural  Resources,  Joe  Foss  Building, 
523  East  Capitol,  Pierre,  South  Dakota 
57501. 
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Re:  South  Dakota  New  Source  Performance 
Standards 

Dear  Secretary  Pimer:  On  June  30,  2000  the 
State  of  South  Dakota  requested  delegation  of 
new  New  Source  Performemce  Standards 
(NSPS)  rules  under  the  Clean  Air  Act 
("CAA  "  or  "Act").  On  January  25.  2002.  EPA 
delegated  authority  to  the  State,  pursuant  to 
section  111(c)  of  the  Act,  to  implement  and 
enforce  the  NSPS  program  for  all  areas 
within  the  State  except  for  formal  Indian 
reservations,  any  land  held  in  trust  by  the 


I  T_:*- J  e. 


r !:.«»  ft^lw^  . 


Several  industry  groups  and  the  State  of 
Michigan  challenged  EPA's  Tribal  Authority 
Rule  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia.  Arizona  Public  Service 
Company  V.  EPA.  211  F.3d  1280  (D.C.  Cir. 
2000),  cert,  denied  sub  nom.,  Michigan  v. 
EPA,  532  U.S.  970  (2001).  One  of  tile  issues 
addressed  by  the  D.C.  Circuit  was  whether 
EPA  properly  construed  the  term 
"reservation"  to  include  tribal  trust  lands 
and  Pueblos.'  The  Court  described  both 
EPA's  position  that  "reservation"  includes 

trihal  Inist  lando  anH  Pii(>hln.<:  and  RPA'.<! 


Rulemaking,  upheld  EPA's  position  that  the 
term  "reservation"  under  the  CAA  includes 
tribal  trust  lands  outside  of  formal 
reservations.  The  United  States  Supreme 
Court  denied  the  petition  for  certiorari,  thus 
leaving  the  D.C.  Circuit  decision  intact.  The 
State  of  South  Dakota  is  bound  to  follow  the 
decision  of  the  Court  in  this  matter  and  may 
not  now  challenge  the  very  issue  which  has 
already  been  litigated  on  the  merits  in  the 
D.C.  Circuit  and  upon  which  EPA  tias  already 
prevailed. 
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(lOth  Cir.  1980)  ("lands  held  in  trust  by  the 
United  States  for  the  Tribes  are  Indian 
country  within  the  meaning  of  §  1151(a)"); 
Santa  Rosa  Band  of  Indians  v.  Kings  County, 
532,  F.2d  655,  666  (9tii  Cir.  1975)  (tribal  trust 
lands  held  to  be  Indian  country). 

South  Dakota  relies  on  United  States  v. 
Stands,  105  F.3d  1565, 1572  (8th  Cir.  1997). 
cert,  denied,  522  U.S.  841  (1997)  to  support 
its  proposition  that,  "(iln  the  Eighth  Circuit 
trust  lands  are  Indian  country  only  when 
they  are  within  the  boundaries  of  an  Indian 
Reservation,  qualify  as  a  dependent  Indian 


Acting  Regional  Administrator. 

cc:  Mr.  Charles  D.  McGuigan,  Assistant 
Attomey  General 

n.  Proposed  Rule 

EPA  is  proposing  to  update  the  table 
in  40  CFR  60.4(c),  entiUed  "Delegation 
Status  of  New  Source  Performance 
Standards  [(NSPS  for  Region  Vffl]",  to 
indicate  tiiat  the  40  CFR  part  60  NSPS 
are  now  delegated  to  the  State  of  South 
Dakota. 

In  o/l>4itinn    17PA  ic  nrrtnnsino  tn 


proposes  to  approve  pre-existing 
requirements  tmder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantiy  or  uiuquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
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Re:  South  Dakota  New  Source  Performance 
Standards 

Dear  Secretary  Pimer:  On  June  30,  2000  the 
State  of  South  Dakota  requested  delegation  of 
new  New  Source  Performance  Standards 
(NSPS)  rules  under  the  Clean  Air  Act 
CCAA"  or  "Act").  On  January  25.  2002.  EPA 
delegated  authority  to  the  State,  pursuant  to 
section  111(c)  of  the  Act,  to  implement  and 
enforce  the  NSPS  program  for  all  areas 
within  the  State  except  for  formal  Indian 
reservations,  any  land  held  in  trust  by  the 
United  States  for  an  Indian  tribe  and  any 
other  areas  which  are  Indian  country  within 
the  meaning  of  18  U.S.C.  1151.  The  State's 
Office  of  the  Attorney  General  sent  a  letter  to 
EPA  on  February  5.  2002  objecting  to  the 
Agency's  decision  to  exclude  from  the  State's 
program  "any  land  held  in  trust  by  the 
United  States  for  an  Indian  tribe."  EPA 
responded  on  February  25,  2002  that  due  to 
the  State's  objection,  the  authority  to 
implement  and  enforce  the  NSPS  regulations 
was  not  currently  delegated  and  that  EPA 
would  address  the  State's  concern  in  future 
correspondence. 

EPA  has  determined  that  it  is  appropriate 
to  maintain  the  exclusionary  language  cited 
in  the  January  25,  2002  delegation  of  the 
South  Dakota  NSPS  program  because  tribal 
trust  lands  are  reservations  under  the  CAA 
and  Indian  country  under  18  U.S.C.  1151  and 
are  thus  properly  excluded  from  the  Section 
111(c)  delegation.  The  following  is  a 
discussion  of  the  legal  basis  for  EPA's 
position  that  lands  held  in  trust  for  a  tribe 
which  are  located  outside  the  boundaries  of 
a  formally-designated  Indian  reservation  are 
within  the  definition  of  "reservation"  under 
the  CAA  and  are  Indian  country  under  18 
U.S.C  1151. 

I.  The  Court  of  Appeals  for  the  District  of 
Columbia  Has  Upheld  EPA's  Position  That 
Tribal  Trust  Lands  are  Within  the  Definition 
of  "Reservation"  Under  the  CAA. 

On  February  12, 1998,  EPA  promulgated  a 
rule  entitled,  "Indian  Tribes:  Air  Quality 
Planning  and  Management"  ("TribNal 
Authority  Rule"  or  "TAR"),  63  FR  7254  (Feb. 
12, 1998).  The  Tribal  Authority  Rule  set  forth 
EPA's  position  that  for  purposes  of  Clean  Air 
Act  programs,  the  term  "reservation,"  in 
addition  to  formally  designated  Indian 
reservations,  also  includes  trust  lands  that 
have  been  validly  set  apart  for  the  use  of  a 
tribe  even  though  the  land  has  not  been 
formally  designated  as  a  reservation.  63  FR 
at  7257-58.  Under  Section  307(b)(1)  of  the 
CAA,  parties  challenging  the  Tribal 
Authority  Rule  were  required  to  raise  their 
objections  to  the  U.S.  Court  of  Appeals  for 
the  DC  Circuit  within  sixty  days  of  EPA's 
final  rulemaking  decision.' 


>  EPA  notes  that  South  Dakota  did  in  bet 
comment  on  the  Tribal  Authority  Rule  on 
November  22. 1994.  While  the  State  objected  to  the 
Agency's  position  that  the  CAA  is  a  delegation  of 
tederal  authority  to  tribes  approved  by  EPA  to 
administer  CAA  programs  over  all  air  resources 
within  a  reservation,  the  State  did  not  object  to 
EPA's  position  that  the  definition  of  "reservation" 
includes  tribal  trust  lands  which  have  not  been 
formally  designated  as  a  reservation.  Having  failed 
to  petition  for  review  of  this  issue  in  the  manner 
required  by  section  307(b)(1)  of  the  Act,  South 


Several  industry  groups  and  the  State  of 
Michigan  challenged  EPA's  Tribal  Authority 
Rule  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia.  Arizona  Public  Service 
Company  V.  EPA.  211  F.3d  1280  (D.C.  Cir. 
2000),  cert,  denied  sub  nom.,  Michigan  v. 
EPA,  532  U.S.  970  (2001).  One  of  the  issues 
addressed  by  the  D.C.  Circuit  was  whether 
EPA  properly  construed  the  term 
"reservation"  to  include  tribal  trust  lands 
and  Pueblos.2  The  Court  described  both 
EPA's  position  that  "reservation"  includes 
tribal  trust  lands  and  Pueblos  and  EPA's 
decision  that  case-by-case  determinations  of 
whether  lands  fall  within  the  Act's  definition 
of  "reservation"  will  be  reserved  for  types  of 
lands  other  than  tribal  trust  lands  and 
Pueblos.  Id.  at  1285.1294. 

The  D.C.  Circuit  noted  that  the  CAA  does 
not  define  "reservation"  for  the  purposes  of 
tribal  regulation.  In  determining  that  the 
statute  itself  is  ambiguous,  the  Court  found 
support  for  EPA's  position  in  both  the  plain 
meaning  of  the  word  "reservation"  and  the 
context  in  which  the  term  is  used.^  The  Court 
then  held  that  EPA  reasonably  interpreted 
the  term  "reservation"  to  include  formal 
reservations.  Pueblos  and  tribal  trust  lands: 

In  light  of  the  ample  precedent  treating 
trust  land  as  reservation  land  in  other 
contexts,  and  the  canon  of  statutory 
interpretation  calling  for  statutes  to  be 
interpreted  favorably  towards  Native 
American  nations,  we  cannot  condemn  as 
unreasonable  EPA's  interpretation  of 
"reservations"  to  include  Pueblos  and  tribal 
trust  land. 

Id.  at  1294. 

The  D.C.  Circuit,  which  is  the  Court  with 
the  exclusive  jurisdiction  to  review  the 
Agency's  national  Tribal  Authority 


Dakota  may  not  now  challenge  EPA's  position  that 
the  definition  of  "reservation"  includes  trust  lands 
that  have  been  validly  set  apart  for  the  use  of  a  tribe 
even  though  the  land  has  not  been  formally 
designated  as  a  reservation. 

'  The  Tribal  Audiority  Rule  set  forth  EPA's 
position  that  for  CAA  programs  there  are  at  least 
two  categories  of  lands  which,  although  not 
formally  designated  as  reservations,  nonetheless 
quaUfy  as  "reservation"  lands:  Pueblos  and  tribal 
trust  lands.  EPA  also  stated  that  it  will  consider  on 
a  case-by-case  basis  whether  types  of  lands  "other 
than  Pueblos  and  tribal  trust  lands  may  be 
considered  'reservations'  under  Federal  Indian  law 
even  though  they  are  not  formally  designated  as 
such.  "  63  FR  at  7258.  In'bther  words.  EPA's 
position  as  set  forth  in  the  TAK,  is  that  Pueblos  and 
tribal  trust  lands  outside  of  formally  designated 
reservations  are  validly  set  apart  for  the  use  of  tribes 
and  Ul  within  the  definition  of  "reservation" 
under  the  CAA;  thus  the  Agency  will  not  engage  in 
a  case-by-case  analysis  to  determine  the  status  of 
these  lands. 

^With  regard  to  the  plain  meaning  of  the  term, 
the  Court  stated,  "[tjhe  dictionary  defines 
'reservation'  to  be  a  'tract  of  public  land  set  aside 
for  a  particular  purpose  (as  schools,  forest,  or  the 
use  of  Indians).'  WEBSTER'S  THIRD  NEW 
INTERNA-nONAL  DICTIONARY  1930  (1993).  This 
definition  surely  encompasses  both  trust  lands  and 
formally  designated  reservations."  Id.  at  1293.  The 
Court  also  noted  that  a  different  statutory  definition 
of  "reservation"  found  at  25  U.S.C  465  (1994)  is  not 
an  exclusive  definition  and  that  "if  Congress  had 
wanted  to  limit  the  term  "reservation"  as 
petitioners  suggest.  Congress  could  have  done  so. 
Indeed.  Congress  on  many  occasions  has  defined 
'reservation'  in  terms  of  other  statutes."  Id. 


Rulemaking,  upheld  EPA's  position  that  the 
term  "reservation"  under  the  CAA  includes 
tribal  trust  lands  outside  of  formal 
reservations.  The  United  States  Supreme 
Court  denied  the  petition  for  certiorari,  thus 
leaving  the  D.C.  Circuit  decision  intact.  The 
State  of  South  Dakota  is  bound  to  follow  the 
decision  of  the  Court  in  this  matter  and  may 
not  now  challenge  the  very  issue  which  has 
already  been  litigated  on  the  merits  in  the 
D.C.  Circuit  and  upon  which  EPA  has  already 
prevailed. 

n.  Federal  Indian  Law  Supports  EPA's 
Position  That  Lands  Held  in  Trust  by  the 
United  States  for  an  Indian  Tribe  are  Indian 
Country 

The  body  of  federal  Indian  law  provides 
overwhelming  support  for  EPA's  position 
that  tribal  trust  lands  located  outside  of  the 
boundaries  of  formal  reservations  are  Indian 
country  as  defined  at  18  U.S.C.  1151.  The 
United  States  Supreme  Court  has  addressed 
this  issue  on  several  occasions,  consistently 
finding  that  tribal  trust  lands  are  Indian 
country.  See,  Oklahoma  Tax  Commission  v. 
Sac  and  Fox  Nation.  508  U.S.  114,  123  (1993) 
(Oklahoma  argued  that  while  it  did  not  have 
authority  to  tax  tribal  members  on  the 
reservation,  the  State  had  jurisdiction  to  tax 
a  tribal  store  located  on  trust  land  outside  the 
reservation.  The  Court  rejected  the  State's 
argument,  stating,  "we  have  never  drawn  the 
distinction  Oklahoma  urged."  The  Court  also 
noted,  "Congress  has  defined  Indian  country 
broadly  to  include  formal  and  informal 
reservations  *   *  *"  (emphasis  added)); 
Oklahoma  Tax  Commission  v.  Citizen  Band 
Potawatomi  Indian  Tribe  of  Oklahoma.  498 
U.S.  505,  511  (1991)  (the  Court  held  that 
tribal  trust  land  "is  validly  set  apart  and  thus 
qualifies  as  reservation  for  tribal  immunity 
ptirposes.");  United  States  v.  fohn,  437  U.S. 
634, 649  (1978)  (finding  "no  apparent 
reason"  why  lands  held  in  trust  should  not 
be  considered  a  "reservation"  under  18 
U.S.C.  1151(a)).  See  also.  United  States  v. 
McGowan,  302  U.S.  535  (1938). 

Aside  fiom  the  D.C.  Circuit  Arizona  Public 
Service  case,  there  are  numerous  other 
Circaiit  Court  decisions  confirming  that  tribal 
trust  lands  located  outside  of  formal 
reservations  are  Indian  country  under  18 
U.S.C.  1151(a)  or  (b).  See,  HRI.  Inc.  v.  EPA. 
198  F.3d  1224,  1249-54  (10th  Cir.  2000) 
(tribal  trust  land  is  Indian  country  under  18 
U.S.C.  1151(a)  and  may  qualify  under  1151(b) 
as  well):  United  States  v.  Roberts,  185  F.3d 
1125, 1131  (10th  Cir.  1999),  ceit.  denied.  529 
U.S.  1108  (2000)  ("official  "reservation" 
status  is  not  dispositive  and  lands  owned  by 
the  federal  government  in  trust  for  Indian 
tribes  are  Indian  country  pursuant  to  18 
U.S.C.  1151");  Buzzard  V.  Oklahoma  Tax 
Commission.  992  F.2d  1073, 1076  (10th  Cir. 
1993)  (lands  held  in  trust  by  the  federal 
govenmient  for  a  tribe  are  Indian  country); 
United  States  v.  Azure,  801  F.2d  336,  339 
(8th  Cir.  1986)  (tribal  trust  land  is  Indian 
country  under  either  §  1151(a)  as  a  "de  facto" 
reservation  or  §1151  (b)asa  dependent 
Indian  community);  United  States  v. 
Sobappy,  770  F.2d  816,  822-23  (9th  Cir. 
1985)  (tribal  trust  land  is  "reservation"  land 
under  §  1151(a));  Cheyenne-Arapaho  Tribe  of 
Oklahoma  v.  Oklahoma,  618  F.2d  665.  668 
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N^itrogen  dioxide.  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compoimds. 

40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Beverages. 
Carbon  monoxide,  dement  industry. 
Coal,  Copper,  Dry  cleaners,  Electric 


deleting  the  TSP  area  designations  for 
Michigan  as  a  direct  final  rule  without 
prior  proposal,  because  we  view  this  as 
a  noncontroversial  revision  amendment 
and  anticipate  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  we 


,j.. <.  ^<. 


*k«  Ai 


(attainment,  unclassifiable  and 
nonattainment]  for  Minnesota  afiiected 
by  the  original  national  ambient  air 
quality  standards  for  particulate  matter 
measiued  as  total  suspended  particulate 
(TSP).  In  accordance  with  section 
107(d)(3)(B)  of  the  Clean  Air  Act,  the 
Administrator  has  determined  that  the 
selected  area  designations  for  TSP  are 
no  longer  necessary  for  implementing 
the  requirements  for  prevention  of 
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(lOth  Cir.  1980)  ("lands  held  in  trust  by  the 
United  SUtes  for  the  Tribes  are  Indian 
country  within  the  meaning  of  §  1151(a)"); 
Santa  Rosa  Band  of  Indians  v.  ^'ngs  County, 
532,  F.2d  655.  666  (9th  Cir.  1975)  (tribal  trust 
lands  held  to  be  Indian  country). 

South  Dakota  relies  on  United  States  v. 
Stands,  105  F.3d  1565, 1572  (8th  Cir.  1997). 
cert,  denied,  522  U.S.  841  (1997)  to  support 
its  proposition  that,  "[iln  the  Eighth  Circuit 
trust  lands  are  Indian  country  only  when 
they  are  within  the  boundaries  of  an  Indian 
Reservation,  qualify  as  a  dependent  Indian 
community,  or  are  an  allotment,  the  Indian 
title  to  which  has  not  been  extinguished.  If 
trust  lands  do  not  fall  within  one  of  these 
three  categories,  it  is  not  Indian  country." 

The  Stands  Court  itself  rejects  this 
argument,  noting,  "[ijn  some  circimistances, 
off-reservation  tribal  trust  land  may  be 
considered  Indian  country.  See,  e.g..  United 
Stated  v.  Azure,  801  F.2d  336,  338-39  (8th 
Cir.  1986)  (tribal  trust  land  could  be 
considered  de  facto  reservation  or  dependent 
Indian  community)."  Id.  at  1571  n.  3.  In  the 
Azure  case,  the  Court  held  that  the  tribal  trust 
lands  located  outside  of  the  boundaries  of  the 
Turtle  Mountain  Indian  Reservation  were  de 
fecto  reservation  lands  and  Indian  country 
under  1151(a).  The  Court  noted  that  the  lands 
could  also  be  considered  dependent  Indian 
community  under  1151(b). 

Furthermore,  the  Stands  case  involved 
individual  allotted  lands  and  the  issue  of 
whether  the  allotted  lands  were  Indian 
country  under  18  U.S.C.  1151(c).  The  Court 
specifically  stated  that  the  case  did  not 
involve  the  issue  of  whether  tribal  trust  lands 
are  Indian  country  under  18  U.S.C.  1151  (a) 
or  (b).  "The  government  has  not  argued  that 
Aziue  or  similar  cases  apply  here."  Id.  Thus, 
the  Court's  statement  that  "tribal  trust  land 
beyond  the  boundaries  of  a  reservation  is 
ordinarily  not  Indian  country"  is  dicta  with 
regard  to  18  U.S.C.  1151  (a)  and  (b)  since  the 
issue  was  not  directly  before  the  Court. 

Thus,  the  overwhelming  Supreme  Court 
and  Circuit  Court  precedent  supports  EPA's 
position  that  tribal  trust  lands  located  outside 
of  formal  reservations  are  Indian  country  as 
defined  at  18  U.S.C.  1151,  and  the  holding 
in  Stands,  which  did  not  involve  an  analysis 
of  whether  tribal  trust  lands  are  Indian 
country  under  sections  1151(a)  or  (b)  is  not 
to  the  contrary. 

In  conclusion,  pursuant  to  section  111(c)  of 
the  Clean  Air  Act,  EPA  hereby  delegates  its 
authority  to  the  State  of  South  Dakota  to 
implement  and  enforce  the  NSPS  program  as 
described  in  our  January  25,  2002  approval 
with  regard  to  all  areas  within  the  State 
except  for  lands  located  within  formal  Indian 
reservations  within  or  abutting  the  State  of 
South  Dakota,  including  the:  Cheyenne  River 
Indian  Reservation,  Crow  Creek  Indian 
Reservation,  Flandreau  Indian  Reservation, 
Lower  Brule  Indian  Reservation,  Pine  Ridge 
Indian  Reservation,  Rosebud  Indian 
Reservation,  Standing  Rock  Indian 
Reservation,  Yankton  Indian  Reservation;  any 
land  held  in  trust  by  the  United  States  for  an 
Indian  tribe;  and  any  other  areas  which  are 
Indian  country  within  the  meaning  of  18 
U.S.C.  1151. 
Sincerely, 
Jack  W.  McGraw 


Acting  Regional  Administrator. 

cc:  Mr.  Charles  D.  McGuigan,  Assistant 
Attorney  General 

n.  Proposed  Rule 

EPA  is  proposing  to  update  the  table 
in  40  CFR  60.4(c),  entitled  "Delegation 
Status  of  New  Soiuce  Performance 
Standards  [(NSPS  for  Region  vm]",  to 
indicate  that  the  40  CFR  part  60  NSPS 
are  now  delegated  to  the  State  of  South 
Dakota. 

In  addition,  EPA  is  proposing  to 
remove  the  NSPS  from  the  SIP.  In  its 
January  30,  2000  submittal,  the  State 
requested  that  the  NSPS  be  removed 
from  the  SIP.  Since  the  State  has  been 
delegated  the  authority  for  the 
implementation  and  enforcement  of  the 
NSPS  in  40  CFR  part  60,  we  are 
proposing  to  remove  the  following 
sections  from  the  South  Dakota  SIP: 
74:36:07:01,  74:36:07:02,  74:36:07:03, 
74:36:07:04,  74:36:07:05,  74:36:07:06, 
74:36:07:07,  74:36:07:07.01,  74:36:07:09, 
74:36:07:10,  74:36:07:12.  74:36:07:13, 
74:36:07:14,  74:36:07:15,  74:36:07:16. 
74:36:07:17,  74:36:07:18,  74:36:07:19, 
74:36:07:20.  74:36:07:21.  74:36:07:22. 
74:36:07:23,  74:36:07:24,  74:36:07:25, 
74:36:07:26,  74:36:07:27,  74:36:07:28, 
74:36:07:31.  74:36:07:32,  74:36:07:33, 
and  74:36:07:43. 

EPA  is  soliciting  public  comments  on 
the  proposed  revisions  to  40  CFR  60.4(c) 
table  and  the  removal  of  the  NSPS  from 
the  South  Dakota  SIP.  These  comments 
wiU  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
process  by  submitting  written  comments 
within  thirty  (30)  days  of  publication  of 
this  notice  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

A.  Administrative  Requirements  for 
Proposed  Rule 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
rule  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Ofiice  of  Management  and 
Budget.  For  this  reason,  the  proposed 
rule  is  also  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regtilations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355.  May  22,  2001).  This  proposed 
rule  merely  proposes  to  approve  state 
law  as  meeting  Federal  requirements 
and  imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  Because  this  rule 


proposes  to  approve  pre-existing 
requirements  imder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfimded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfimded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS,  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SEP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  biu^en  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

ListofSubiects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwt87 

IPocicM  No.  FEMA-I>-7532] 

Proposed  Flood  Elevation 
Detonnlnfltions 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACnOM;  Pmnnsed  rule. 


SUPPI^HBITARY  INFORMATKm:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  commtmity  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 


required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  tmder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
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Nitrogen  dioxide,  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Aluminum, 
Ammoniiun  sulfate  plants.  Beverages, 
Carbon  monoxide,  Cement  industry, 
Coal,  Copper,  E)ry  cleaners.  Electric 
power  plants.  Fertilizers,  Fluoride, 
Gasoline,  Glass  and  glass  products. 
Graphic  arts  industry.  Household 
appliances.  Insulation, 
Intergovernmental  relations.  Iron,  Lead, 
Lime,  Metallic  and  nonmetallic  mineral 
processing  plants,  Metals,  Motor 
vehicles,  Natiu^  gas.  Nitric  acid  plants, 
Nitrogen  dioxide.  Paper  and  paper 
products  industry.  Particulate  matter, 
Paving  and  roofing  materials. 
Petroleum,  Phosphate,  Plastics  materials 
and  synthetics.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Steel,  Sulfur  oxides.  Tires, 
Urethane,  Vinyl,  Waste  treatment  and 
disposal.  Zinc. 

Authority:  42  U.S.C.  7401  et  seq. 

E)ated:)uly  1,2002. 
Robert  E.  Robwts, 
Regional  Administrator,  Region  8. 
(FR  Doc.  02-17358  Filed  7-9-02;  8:45  am) 
■UMQ  COOC 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[Mr79-01-7288b;  FRL-7242-9] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Deletion  of  Total 
Suspsndsd  Particulate  Designations  in 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  delete 
from  the  lists  contained  in  40  CFR  part 
81  the  attainment  status  designations 
(attainment,  unclassifiable  and 
nonattainment)  for  Michigan  affected  by 
the  original  national  ambient  air  quality 
standards  for  particulate  matter 
measured  as  total  suspended  particulate 
(TSP).  In  accordance  with  section 
107(d)(3)(B)  of  the  Clean  Air  Act,  the 
Administrator  has  determined  that  the 
selected  area  designations  for  TSP  are 
no  longer  necessary  for  implementing 
the  requirements  for  prevention  of 
significant  deterioration  of  air  quaUty 
for  particulate  matter.  In  the  final  rules 
section  of  this  Federal  Register,  we  are 


deleting  the  TSP  area  designations  for 
Michigan  as  a  direct  final  rule  without 
prior  proposal,  because  we  view  this  as 
a  noncontroversial  revision  amendment 
and  anticipate  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  we 
receive  adverse  comnients,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  conunent  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  August  9,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 
FOR  FURTHER  MFORMATION  CONTACT: 
Christ  OS  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-IBJ), 
EPA  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(312) 353-8328 

SUPP(.EMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  above 
address.  (Please  telephone  Christos 
Panos  at  (312)  353-8328  before  visiting 
the  Region  5  Office.) 

Dated:  June  24.  2002. 
Bharat  Matlior, 

Acting  Regional  Administrator,  Region  5. 
(PR  Doc.  02-17239  Filed  7-9-02;  8:45  am] 
HLUNQ  CODE  WW  80  T 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  81 

[MN71-7296b:  FRL-7242-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Deletion  of  Total 
Suspended  Particulate  Designations  In 
Minnesota 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  delete 
bom  the  lists  contained  in  40  CFR  part 
81  the  attainment  status  designations 


(attainment,  unclassifiable  and 
nonattainment)  for  Minnesota  affected 
by  the  original  national  ambient  air 
quality  standards  for  particulate  matter 
measured  as  total  suspended  particulate 
(TSP).  In  accordance  with  section 
107(d)(3)(B)  of  the  Clean  Air  Act.  the 
Administrator  has  determined  that  the 
selected  area  designations  for  TSP  are 
no  longer  necessary  for  implementing 
the  requirements  for  prevention  of 
significant  deterioration  of  air  quality 
forparticidate  matter.  In  the  final  rules 
section  of  this  Federal  Register,  we  are 
deleting  the  TSP  area  designations  for 
Minnesota  as  a  direct  final  rule  without 
prior  proposal,  because  we  view  this  as 
a  noncontroversial  revision  amendment 
and  anticipate  no  adverse  conunents.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  written  comments  are  received 
in  response  to  the  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule,  jf  we 
receive  adverse  written  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  nde 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  shoidd  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  August  9,  2002. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christos  Panos,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-6328 

SUPPLEMENTARY  INFORMATION:  For 

additional  information,  see  the  Direct 
final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  above 
address.  (Please  telephone  Christos 
Panos  at  (312)  353-8328  before  visiting 
the  Region  5  Office.) 

Dated:  June  26.  2002. 
Norman  Nledergang. 
Acting  Reffonal  Administrator,  Region  5. 
[FR  Doc.  02-17242  Filed  7-9-02;  8:45  am] 
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City/lown/county 


Source  of  fkxxfing 


Kentucky  Branch 

Trtwiaiy 

Moultrie  Creek  .... 

Moultrie  Creek  ... 


Location 


At  confluence  with  Kentucky  Braixii 

At  upstream  side  of  GreentMlar  Road  

At  the  upstream  side  of  U.S.  Route  1  

At  downstream  side  of  Route  214 

Approximately    1,200   feet   upstream   of 
confluence  witti  Moultrie  Creek. 


#Deptti  in  feet  above 

grouTKl  'Elevation  in  feet 

(NGVD)  'Elevation  in  feet 

(NAVD) 


Existing 


•8 
•19 

•9 
•33 

•9 


Modified 


•7 
•18 

•8 
•31 

•8 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-D-7532] 

Propoaad  Flood  ElevatkNi 
Datanninatlona 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flpod 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
rnmrniinities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  MFOMHATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Federal  Insiuance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472. 
(202)  646-3461,  or  (email) 
matt.iru/iei^enia.gov. 


SUPPLEMENTARY  INFORMATKW:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  commtuiity  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
miniTnum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  EnTutnunental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act     ' 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modffied  base  flood  elevations  are 


required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  sigmficant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  imder  Executive  Order 
1261 2 ,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Sulqects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insinance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  87— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Stale 


Flortda 


CityAown/county 


St.  Jotins  County 
(Unincorporated 
Areas). 


Source  of  flooding 


Flora  Branch  .. 
KendaH  Creek 


Cunnirigham  Creek 


Kentucky  Branch 


Location 


At  the  upstream  skJe  of  Race  Track  Road 
Approximately   3,160  feet   upstream   of 

Flora  6rarx:h  Boulevard. 
Approximately  4,700  feet   upstream   of 

confluence  with  St.  Johns  River. 
Approximately    1,000  feet   upstream   of 

Rot)erts  Road. 
Approximately  4,500  feet   upstream   of 

confluence  with  St.  Johns  River. 
Approximately  2  miles  upstream  of  Fkxa 

Branch  Boulevard. 
Approximately   1,000  feet   upstream   of 

State  Road  13. 
Approximately   4,400  feet   upstream   of 

confluence  with  Kentucky  Branch  Trib- 
utary. 


#fDepth  in  feet  atx>ve 

ground  'Elevation  in  feet 

(NGVD)  'Elevatkm  in  feet 

(NAVD) 


Existing 


•9 
None 

•11 

•24 

*6 
•22 

1 
•23 


Modified 


•6 
•17 

•10 

•25 

•7 
•21 

•6 
•24 
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Stale 


CityAown/county 


Source  of  flooding 


Locatkm 


#Depth  in  feet  above 

Round  'Elevation  in  feet 
GVD)  'Elevatkxi  in  feet 
(NAVD) 


Existing 


Modified 


Maps  available  for  inspectton  at  the  St.  Johns  County  Administration  BuiWing,  BuiWing  Department.  4020  Lewis  Speedway,  St.  Augustine, 

Ftorida.  ^  .-.    ^ 

Send  comments  to  Mr.  Ben  Adams,  Jr.,  St.  Johns  County  Administrator,  4020  Lewis  Speedway,  P.O.  Drawer  349,  St.  Augustine,  Ftonda 

32085-0349.  


FiorMa  SI.  Auguslirte  Beach 


AttantK  Ocean 


Approximately   600   feet   east   of    16th 


•14 


•17 
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CityAown/county 


Source  o(  floodmg 


Kentucky  Branch  ... 

Tributary 

Mouttrie  Creek 

Moultrie  Creek 

Tributary  No.  1  

Mouttrie  Creek 

Tributary  No.  3 

Mouttrie  Creek 

Tributary  No.  4 

Orange  Grove  

Branch  

Petty,  Braix^h  

St.  Jot\ns  River  

Tributary  No.  2 

St.  Johns  River  

Tributary  No.  1  

St.  Johns  River  

Tributary  No.  5 

St.  Johns  River  

Tributary  No.  3 

St.  Johns  River  

Tritxjtary  No.  3, 
Branch  No.  2. 

St.  Johns  River  

Tributary  No.  4  

Sixmile  Creek 

Tumbull  Creek  

Ourfotn  Creek 

MiHCreek#2 

Red  House  Branch 
AtiantK  Ocean 


Locaimn 


At  confluence  with  Kentucky  Branch 

At  upstream  skJe  of  Greenbrier  Road  

At  the  upstream  side  of  U.S.  Route  1  

At  downstream  side  of  Route  214 

Approximately    1,200  feel   upstream   of 

confluerKe  with  Moultrie  Creek. 
Approximately  80  feet  upstream  of  Lewis 

Point  Road. 

At  confluence  with  Mouttrie  Creek 

Approximately  200  feet  upstream  of  Wil- 

k>w  Walk  Place. 

At  confluefx»  wtth  Mouttrie  Creek 

Approximately  80  feet  upstream  of  Slate 

Route  207. 
Approximately  600  feet  upstream  of  State 

Road  13N 
Approximately    1.8    miles    upstream    of 

State  Road  13N. 
Approximately  200  feet  upstream  of  State 

Road  13. 
Approximately  1.9  mHes  downstream  of 

State  Road  13. 
Approximately  200  feet  downstream  of 

State  Road  13N. 
At  downstream  skle  of  Remington  Forest 

Drive. 
Approximately  500  feet  downstream  of 

Grove  Bluff  Road. 
Approximately  125  feet  upstream  of  State 

Road  13N. 
Approximately    2,350   feet   upstream   of 

confluerKe  with  St.  Johns  River. 
Approximately  0.7  mile  upstream  of  State 

Road  13. 
Approximately  575  feet  downstream  of 

State  Road  13. 
Approximately    800    feet    upstream    of 

unnamed  road. 
Approximately  75  feet  upstream  of  corv 

fluence  wtth  St.  Johns  River  Tributary 

1^.  3,  Branch  No.  1 . 
Approximately    1,825   feet   upstream   of 

confluerice  wtth  St.  Johns  River  Tribu- 
tary No.  3,  Branch  No.  1 . 
Approximately    1,950   feet   upstream   of 

confluence  with  St.  Johns  River. 
Approximately  0.6  mile  upstream  of  State 

Road  13. 
Approximately  3.5  miles  upstream  wtth 

St.  Johns  River. 

At  confluerx:e  wtth  Tumbull  Creek  

At  confluence  with  Sixmile  Creek 

At  upstream  side  of  Interstate  95  

At  upstream  side  of  Race  Track  Road 

Approximately  280  feet  upstream  of  U.S. 

Highway  1. 
Approximately    1,600  feet   upstream   of 

confluence  wtth  Sixmile  Creek. 
Approximately  0.8  mile  upstream  of  State 

Road  16. 
At  confluer)ce  with  San  Set>astian  River  .. 
Approximately    100    feet    upstream    of 

ChKken  Farm  Road. 
Approximately  800  feet  east  of  intersec- 
tion of  HikJago  Road  and  Costar>ero 

Road. 
Approximately  500  feet  east  of  intersec- 
tion of  Country  Route  210  and  Ponte 

Vedra  Boulevard. 


#Deplh  in  feet  above 

grourxj  'Elevatkyi  In  feet 

(NGVD)  *Elevatk>n  in  feet 

(NAVD) 


Existing 


•8 
•19 

•9 
•33 

•9 

•25 

•9 
•21 

•9 
•36 

•15 

•27 

•7 

r4one 

•7 

•10 

•6 

None 

•7 

None 

•7 

•22 

•13 

•24 


None 


•14 


Modified 


•7 
•18 

•8 
•31 

•8 

•26 

•8 
•22 

•8 
•37 

•1* 

•25 

•6 

•27 

•6 

•9 

•7 

•16 

•6 

•17 

•6 

•21 

•14 

•23 


•7 

•6 

Hone 

•24 

•6 

•7 

None 
None 
None 
None 
None 

•15 
•15 
•30 
•12 
•15 

None 

•6 

None 

•26 

None 
•28 

•10 
•27 

•13 


•17 
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ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief.  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 

V.maraannv  ManaoniTipnt  Aonnrv.  .SnO  C 


commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 


regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
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State 


CttyAown/county 


Source  of  flooding 


Locatkm 


jfOepth  in  feet  above 

Round  *Elevatk>n  in  feet 
GVD)  *Elevatkxi  in  feet 


Existing 


Modified 


Maps  available  for  inspectton  at  the  St.  Johns  County  Administratkxi  BuiWing,  Building  Department,  4020  Lewis  Speedway,  St.  Augustine, 

Ftorida.  . 

Send  comments  to  Mr.  Ben  Adams,  Jr.,  SL  Johns  County  Administrator,  4020  Lewis  Speedway,  P.O.  Drawer  349.  St.  Augustine.  Ftonda 

32085-0349.  


Florida 


St.  Augustir>e  Beach 
(Ctty),  St.  Johns 
County. 


Atiantk:  Ocean 


Approximately  600  feet  southeast  of  A1A  *9 

and  Pope  Road. 
Approximately  600  feet  northeast  of  leth  None 

Street  and  AIA  Beach  Boulevard. 

Maps  available  for  inspectk)n  at  the  St.  Augustine  Ctty  Hall,  2200  AIA  South,  St.  Augustine  Beach,  Florida. 

Send  comments  to  Mr.  Max  Royte,  Ctty  of  St.  Augustine  Beach  Manager.  2200  i^l  A  South,  St.  Augustine  Beach,  Florida  32080. 


Approximately   600   feet   east   o»    leth 
Street  and  AIA  Beach  Boulevard. 


•14 


•17 

•13 
•1 


New  Jersey 


Bemardsville  (Bor- 
ough), Somerset 
Courity. 


Indian  Grave  Brook 


At  confluence  wtth  Passak:  River 


Approximately  475  feet  upstream  Wash- 
ington Comer  Road. 

Tributary  K  :.    At  confluence  wrth  Indian  Grave  Brook  .... 

Approximately    1,672   feet   upstream   of 
Washington  Comer  Road. 

Passak:  River At  downstream  corporate  limtt 

Approximately  4,940  feet  above  down- 
stream corporate  limtts. 

Mine  Brook Approximately  0.05  mile  upstream  MM 

Street. 

At  dam  

Tributary  MB  ^..    Approximately  0.06  mile  upstream  of  con- 
fluence wtth  Mine  Brook. 
Approximately    0.02    mile    downstream 
Thompson  Road  bridge. 
Maps  available  for  ir»pectk)n  at  the  Bemardsville  Borough  Hall,  Office  of  the  Borough  Cleric.  166  Mine  Brook  Road,  Bemardsville.  New  Jer 

Se^S'comments  to  The  Honorable  Jay  Parsons.  Mayor  of  the  Borough  of  Bemardsville.  Munteipal  BulMIng,  Bemardsville.  New  Jersey  07924. 


•298 


99D 


•450 
•562 

•298 
•374 

•396 

•435 
•415 

•434 


•303 
•597 


•456 
•565 

•303 
•375 

•397 

•436 
•416 

•435 


Pennsylvania 


Tinkajm  (Township), 
Bucks  County. 


Delaware  River 


Delaware  River 
Overtand  Fk>w 


Approximately    0.25    mile    upstream    of 

Uhlerstown  Hill  Road. 
Approximately  1.17  miles  downstream  of 

Upper  Black  Eddy  Bridge. 
At  confluence  wrth  the  Delaware  River  .... 
At  divergence  ftom  the  Delaware  River  ... 


•126 

•135 

•127 
•135 


•127 

•134 

•128 
•133 


Maps  available  for  inspection  at  the  Tmteum  Munteipal  Building,  163  Municipal  Road,  Pipersville,  Pennsylvania. 
Send  comments  to  Mr.  Gary  Pearson.  Chairperson  of  the  Township  of  Tink:um  Board  of  Supen/isors.  163  Munkapal  Road.  Pipersville.  Penn- 
sylvania 18947.  \ . 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  July  2,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
(FR  Doc.  02-17276  Filed  7-9-02;  8:45  am] 
BHJJNG  COOE  671S-0*-* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-D-7534] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
conunents  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 


elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
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Source  of  flooding 

Location 

#Depth  In  feet  above 

ground.  'Elevation  in  feet 

(NGVD)  (Elevation  in  feet 

(NAVD) 

Communtties  affected 

Existing 

Modified 

Pondina  Areas  

Approximately  0.78  mile  upstream  of  Illinois 
Central  Railroad  crossing. 

Between  Illinois  Temiinal  Railroad  and 
Camp  Jackson  Road. 

Approximately  20  feet  south  of  the  intersec- 
tion of  Fox  Meadow  Lane  and  Paris  Ave- 

None 
•406 
•409 

•396 
•404 
•404 

VHIage  of  New  Attiens. 
Village  of  Cahokia. 

ViUage  of  Cahokia. 
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ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (email) 
matt.millei®fema.gov. 

SUPPLEyENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

lliese  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 


community  may  at  any  time  enact 
stricter  reqiurements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  enviromnental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insiuance  and 
Mitigation  Administration,  certifies  that 
this  proposed  rule  is  exempt  bom  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification.  This 
proposed  rude  is  not  a  significant 


regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiuiing  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  1 2  7  78. 

List  of  Subjects  in  44  CFR  Part  87 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  Part  67' 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

f67.4    [Ainended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Location 


#Depth  in  feet  above 

around.  'Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 


Existing 


(Modified 


Communities  affected 


ILUNOIS 
SL  Clair  County  (Unincoiporat*d  Atms) 


Silver  Creek 

Approximately  12,000  feet  upstream  of  the 

*397 

•396 

St.  Clair  County  (Unincorporated  Areas), 

conftuence  with  Kaskaskia  River. 

City  of  Mascoutah,  City  of  Lebanon. 

Approximately  1.25  miles  upstream  of  Leb- 

•454 

•451 

anon  Loyett  Road. 

Hog  River '. 

At  the  confluerKe  with  Silver  Creek 

•422 

*418 

St.  Clair  County  (Unincorporated  Areas), 

City  of  Mascoutah. 

Just  upstream  of  Union  Street  

•422 

*418 

LooD  Creek 

At  the  confluence  with  Silver  Creek 

•422 

•418 

St.  Clair  County  (Unincorporated  Areas). 

Approximately  1.5  miles  upstream  of  con- 

•422 

•421 

fluerKe  with  Silver  Creek. 

Littie  Silver  Creek  

At  the  confluence  ¥«th  Silver  Creek 

*432 

•429 

St.  Clair  County  (Unincorporated  Areas). 

Approximately  1,500  feet  upstream  of  corv 

•433 

•432 

fluence  with  Silver  Creek. 

Ogles  Creek 

At  ttie  confluence  with  Silver  Creek 

*451 

•449 

St.   Clair  County  (Unincorporated  Areas), 

City  of  Fairview  Heights. 

Approximately  265  feet  upstream  of  OW 

*550 

•551 

Collinsville  Road. 

Wolf  Branch  .., 

Approximately  1 ,700  feet  upstream  of  con- 
fluence with  Rk:hland  Creek. 

•501 

•500 

St.  Clair  County  (Unincorporated  Areas). 
Village  of  Swausea. 

Approximately     920     feet     upstream     of 

None 

•538 

unnamed  road. 

- 

Schoenberger  Creek  .. 

Approximately  at  North  89th  Street 

None 

•437 

City  of  Belleville,  City  of  Fainnew  Heights, 

aty  of  East  St.  Louis. 

Approximately  1.500  feet  upstream  of  State 

None 

•482 

Route  161. 

Kaskaskia  River 

At  downstream  corporate  limits  of  Village  of 
New  Athens. 

None 

*396 

Village  of  New  Athens. 

45694 


Federal  Register /Vol.  67,  No.  132 /Wednesday,  July  10,  2002  /  Proposed  Rules 


Source  of  fkxxJing 

Location 

#Oepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 

Communities  affected 

Existing 

Modified 

At  intersection  of  Watts  Street  and  Brinson 

Drive. 
Approximately  0.5  mile  east  of  intersectkm 

of  Watts  Street  and  Brinson  Drive. 
At  intersection  of  Caseyville  Road  and  Bun- 

•415 

None 

•419 

•418 
•418 
•422 

St.  Clair  County  (Unincorporated  Areas). 

St.  Clair  County  (Unincorporated  Areas), 

Village  of  Washington  Park. 
St.   Clair  County  (Unincorporated  Areas), 
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Source  of  fkx)ding 


Ponding  Areas 


Locatkm 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(fMAVD) 


Approximately  0.78  mile  upstream  of  Illinois 

Central  Railroad  crossing. 
Between    Illinois    Temiinal    Railroad    and 

Camp  Jackson  Road. 
Approximately  20  feet  south  of  the  intersec- 

tkxi  of  Fox  Meadow  Lane  and  Paris  Ave- 
nue. 
At  intersecton  of  Sterling  Place  and  Ber- 
muda Avenue. 
At  intersectkm  of  COuntryskle  Drive  and 

Acorde  Drive. 
North  of  Harding  Ditch,  west  of  Black  Lane 
Approximately  1 ,000  feet  northwest  of  inter- 

sectkxi   with    Interstate   Route   64   and 

State  Route  157. 
Between  Interstate  255  and  State  Route 

157. 
Approximately  600  feet  southeast  of  the 

intersection  of  Pocket  Road  and  State 

Route  15  and  Missouri  Avenue. 
At  the  intersectnn  of  Lake  Drive  and  East 

SMe  Levee  and  Sanitary  Canal  District. 
At  the  intersectk>n  of  Belleview  Avenue  and 

l>torth  80th  Street. 
Approximately  1 ,000  feet  west  of  the  inter- 

sectkxi  of  State  Route  15  (New  Missouri 

Avenue  and  Harding  Ditch). 
Approximately  1 ,000  feet  west  of  CoHinsville 

Road. 
Approximately  700  feet  east  of  the  intersec- 

tkxi  of  St.  Clair  Avenue  and  Louisville 

and  Nashville  Railroad. 
Approximately  300  feet  south  o«  the  inter- 

sectkHi  of  St.  Clair  Avenue  and  Louisville 

arKl  Nashville  Railroad. 
Approximately  500  feet  north  of  the  inter- 

sectHxi  of  St.  Clair  Avenue  and  Louisville 

and  l^ashville  Railroad. 
Approximateiy  500  feet  northwest  of  inter- 

sectkxi  of  Summit  Avenue  and  Mk:h«gan 

Avenue. 
Approxinrtately  300  feet  northeast  of  the 

intersectkm  of  LouisviHe  and  Nashville 

Railroad  and  Kings  Highway  (State  Route 

50). 
Approximately  400  feet  east  of  Ohto  Ave- 
nue and  North  62nd  Street. 
Intersectkjn  of  Marybelle  Avenue  smd  North 

70th  Street. 
Approximately  500  feet  southwest  of  inter- 

sectkKi  of  State  Street  and  Terrace  Drive. 
Approximately  600  feet  south  of  intersectkMi 

of  St.  Clair  Avenue  and  North  47th  Street. 
North  of  Cahokia  Canal,  west  of  Madison 

Road  east  of  Industrial  Avenue. 
Approxinuitely  1,000  feet  west  of  the  inter- 

sectk>n  of  Collinsville  Road  and  Cookson 

Road. 
At  intersectk)n  of  Site  Road  and  Partt  Road 
Approximately  400  feet  east  of  intersectkxi 

of  Pocket  Road  and  Site  Road. 
At  intersectkxi  of  Park  Drive  and  Major 

Street. 
Approximately  800  feet  west  of  intersectkm 

of  Stowers  Road  and  Bemia  Street. 


Existing 


Modified 


None 
•406 
•409 

None 

•419 

•415 
None 

•410 
None 

•411 
Uone 
None 

l^lone 
None 

f^one 

None 


•396 
•404 
•404 

•422 

•422 

•418 
•422 

•411 
•411 

•414 
•414 

•411 


Communities  affected 


Village  of  New  Athens. 
Village  of  Cahokia. 
Village  of  Cahokia. 

Village  of  Caseyville. 

Village  of  Caseyville. 

VHIage  of  Caseyville. 
Village  of  Caseyville. 

Village  of  Atorton. 
VHIage  of  Atorton. 

City  of  CentreviUe. 
City  of  CentrevHIe. 
City  of  CentreviUe. 


403    Village  of  Fairmont  City. 


•417 


•414 


•414 


•413 

•414 

r^one 

•415 

•412 

•414 

•417 

•418 

•411 

•414 

•411 

•414 

None 

•407 

None 

•403 

•410 

•411 

None 

•411 

•416 

•418 

None 

•421 

VHIage  of  Washington  Park. 


VHIage  of  Washington  Parti,  City  of  East  St. 
Louis. 

VHIage  of  Washington  Parte,  City  of  East  St. 
Louis. 

,Clty  of  East  St.  Louis. 


City  of  East  St.  Louis. 

City  of  East  St.  Louis. 

City  of  East  St.  Louis. 

City  of  East  St.  Louis. 

City  of  East  St.  Louis. 

St.  Clair  County  (Unincorporated  Areas). 

St.  Clair  County  (Unincorporated  Areas). 

St.  Clair  County  (Unincorporated  Areas). 
St.  Clair  County  (Unincorporated  Areas). 

St.  Clair  County  (Unincorporated  Areas). 

St  Clalf  County  (Unincorporated  Areas). 
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Source  of  flooding 


Locatkx) 


#Depth  in  feet  above 

ground.  'Elevatkxi  in  feet 

(NGVD)  •Elevation  in  feet 

(f^VD) 


Existing 


Modified 


Communities  affected 


Maps  available  for  inspection  at  the  New  Athens  Village  Hall,  905  Spotsylvania  Street,  New  Athens,  Illinois. 

Send  comments  to  Mr.  Dennis  Breithaupt,  New  Athens  Village  President,  905  Spotsylvania  Street,  New  Athens,  Illinois  62264. 

SL  Clair  County  (Unincorporated  Areas) 
Maps  available  for  inspection  at  the  St.  Clair  County  Department  of  Buikling  and  Zorting,  10  Publk:  Square.  Belleville,  Illinois. 
c->nH  ^mmontc  In  Mr  .inhn  Baricevic  Chaimian  of  the  St.  Clair  County  Board,  10  Public  Square,  Belleville,  Illinois  62220-1623. 


45694 
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Source  of  flooding 


Ponding  Areas  (along 
Harding  Ditch). 


Location 


M  intersection  of  Watts  Street  and  Brinson 
Drive. 

Approximately  0.5  mile  east  of  intersection 
of  Watts  Street  and  Brinson  Drive. 

At  Intersection  of  Caseyville  Road  and  Bun- 
kum Road 

At  intersection  of  htorth  82nd  Street  and 
Bunkum  Road. 

At  intersection  of  Rock  Springs  Road  and 
McKinley  Avenue. 

Nortfi  of  Old  Cahokia  Canal  and  soutti  of 
County  Road  boundary. 

Approximately  1,000  feet  northeast  of  the 
intersection  of  Mullins  Creek  Road  and 
Prairie  du  Pont  Creed. 

South  of  Cahokia  Canal,  north  of  CSX 
Transportation  arxJ  southwest  of  Old 
Cahokia  Canal. 

Approximately  1.000  feet  east  of  the  inter- 
section of  Rock  Springs  Road  and  St. 
Clair  Avenue. 

Approximately  750  feet  west  of  ttw  intersec- 
tion o(  Lake  Dnve  and  istorth  88th  Street. 

Approximately  400  feet  south  of  ttie  inter- 
section of  U.S.  Route  255  (County  Route 
3). 

Approximately  700  feet  souttteast  of  tne 
intersection  of  State  Route  157  and  Carol 
Street. 


#Oepth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD)  'Elevation  In  feet 

(NAVD) 


Existing 


•415 


rtone 

•418 

•419 

•422 

None 

•422 

None 

•422 

None 

•415 

None 

•418 

None 

None 

None 
•401 

•410 


Modified 


•418 


•403 

•415 

•414 
•404 

•411 


Communities  affected 


St.  Clair  County  (Unincorporated  Areas). 

St.  Clair  County  (Unincorporated  Areas), 

Village  of  Washington  Park. 
St.   Clair  County  (Unincorporated  Areas), 

Village  of  Washington  Park. 
St.  Clair  County  (Unincorporated  Areas), 

Village  of  Washington  Park. 
St.  Clair  County  (Unincorporated  Areas). 

Village  of  Washington  Park. 
St.  Clair  County  (UnirKorporated  Areas). 

Village  of  Washington  Park. 
St.  Clair  County  (Unincorporated  Areas). 


St.  Clair  County  (Unincorporated  Areas). 

SL  Clair  County  (Unincorporated  Areas). 

St.  Clair  County  (UnirKX>rporated  Areas). 
St.  Qair  County  (Untrxxxporated  Areas). 

St.  Clair  County  (Unincorporated  Areas). 


Village  of  Alorton 

Maps  available  for  inspectkxi  at  the  Akxton  Village  Hall.  4821  Bond  Avenue.  Akxlon,  Illinois. 

Send  comments  to  The  Honorable  Carolyn  Williams,  Mayor  of  the  Village  of  Atorton.  4821  Bond  Avenue,  Akxton,  Illinois  62207. 

City  of  Beflevllle 

Maps  available  for  Inspection  at  the  Belleville  Department  of  EcorKxnic  Devek>pment  &  Planning,  101  South  Illinois  Street,  Belleville,  Illinois. 

Send  comments  to  The  Honorable  Mark  A.  Kern.  Mayor  of  the  City  of  Belleville,  101  South  Illinois  Street,  Belleville,  Illinois  62220. 

Vlllag*  of  Cahokia 

Maps  available  for  Inspectkyi  at  tt\e  Cahokia  Code  Enforcenient  Department.  201  West  4th  Street,  Cahokia,  Illinois. 

Send  comments  to  The  Honorable  Danita  Reed,  Mayor  of  the  Village  of  Cahokia,  103  Main  Street,  Illinois  62206. 

Vlllaga  of  Caaayvilla 

Maps  available  for  lnspectk)n  at  ttie  Caseyville  Village  Hall,  10  West  Morris  Street,  Caseyville,  Illinois. 

Send  comments  to  The  Honorable  George  C.  Chance.  Mayor  of  the  Village  of  Caseyville,  10  W^t  Morris  Street.  Caseyville,  Illinois  62232. 

City  of  Cantravilla 

Maps  available  for  inspectkxi  at  the  Centreville  City  Hall.  5800  Bond  Avenue,  Centreville,  Illinois. 

Send  comments  to  The  Honorable  Frankle  Seaberry,  Mayor  of  the  City  of  Centreville,  5800  Bond  Avenue,  Centreville.  Illinois  62207. 

City  of  East  St  Louis 

KAaps  availat)le  for  Inspectkxi  at  the  East  St.  Louis  Muncipal  Buikling,  301  River  Park  Drive,  East  St.  Louis,  Illinois. 

Send  comments  to  The  Honorable  Debra  Powell.  Mayor  of  the  City  of  East  St.  Louis,  301  River  Park  Drive,  East  St.  Louis,  Illinois  62201. 

Village  of  Fairmont  City 

Maps  available  for  Inspectkm  at  ttte  Fairmont  City  Village  Hall.  2601  North  41st  Street,  Fairmont  City,  Illinois. 

Send  comments  to  Mr.  Alex  Bregen,  Fairmont  City  Village  PreskJent.  2601  North  41st  Street.  Fairmont  City.  Illinois  62201. 

City  of  Fairview  itoigtits 

Mae  for  inspection  at  ttte  City  of  Fairview  Heights  Munkapal  BuiMing,  10025  Bunkum  Road,  Fairview  Heights,  Illinois. 

Send  comments  to  The  Honorable  Gail  D.  Mitchell,  Mayor  of  ttie  City  of  Fainnew  Heights,  10025  Bunkum  Road,  Fairview  Heights.  Illinois 

62208. 
CMyof  Labanon 

Maps  availat)le  for  tnspectk>n  at  ttie  Let>anon  City  Hall,  312  West  St.  Louis  Street,  Lebanon,  Illinois. 

Send  comments  to  The  Honorable  Matthew  Bertwrich,  Mayor  of  the  City  of  Lebanon,  312  West  St.  Louis  Street,  Let>anon,  Illinois  62254. 
Clly  of  Maacoutah 

Maps  available  for  Inspectkxi  at  the  Mascoutah  City  Hall.  #3  West  Main  Street,  Mascoutah.  Illinois. 

Send  comments  to  The  Honorable  Geraki  E.  Daugherty,  Mayor  of  the  City  of  Mascoutah,  #3  West  Main  Street,  Mascoutah.  Illinois  62258. 
VMBQ9  Of  iWw  Anwns 
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Source  of  fkxxling 


Locatkxi 


#Depth  in  feet  above 

ground.  •Elevatkxi  in  feet 

(NGVD)  •Elevatkxi  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Maps  available  for  Inspectkxi  at  the  Allen  County  Planning  Servk»  Department,  1  East  Main  Street,  Room  630,  City/County  Building,  Fort 

Wayne,  Indiana. 
Send  comments  to  Ms.  Linda  K  Bkxxn,  President  of  the  Allen  County  Board  of  Commisskjners,  1  East  Main  Street,  Room  200,  City/County 

BuikUng,  Fort  Wayne,  Indiana  46802. 
City  of  Fort  Wayna 
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Source  of  fkxxjing 


Location 


#Depth  in  feet  above 

ground.  •Elevatkxi  in  feet 

(NGVD)  •Elevatkxi  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Maps  available  for  inspectkxi  at  the  New  Athens  Village  Hall,  905  Spotsylvania  Street,  New  Athens,  Illinois. 

Send  comments  to  Mr.  Dennis  Breithaupt,  New  Athens  Village  President,  905  Spotsylvania  Street,  New  Athens.  Illinois  62264. 

SL  Clair  County  (Unincorporated  Areas) 
Maps  available  for  inspectkxi  at  the  St.  Clair  County  Department  of  Building  and  Zorting.  10  Publk:  Square,  Belleville,  Illinois. 
Send  comments  to  Mr.  John  Baricevk:,  Chairman  of  the  St.  Clair  County  Board,  10  Public  Square,  Belleville,  Illinois  62220-1623. 

Village  of  Swansea 

Maps  available  for  Inspection  at  the  Swansea  Government  Center,  1400  North  Illinois  Street,  Swansea,  Illinois. 

Send  comments  to  Mr.  Mtehael  S.  Buehlhom.  PreskJent  of  the  Village  of  Swansea  Board  of  Trustees.  1400  North  Illinois  Street.  Swansea,  Illi- 
nois 62226. 

Village  of  Washington  Parte 

Maps  available  for  inspection  at  the  Washington  Pari<  Village  Hall,  5218  North  Parte  Drive,  Washington  Partt,  Illinois. 

Send  comments  to  The  Honorable  Sherman  Sorrell,  Mayor  of  the  Village  of  Washington  Parte,  5218  North  Parte  Drive.  Washington  Parte.  Illinois 
62204. 

For  further  information  please  contact  the  Map  Assistance  Canter  toil  fraa  at:  1-877-4'EMA-MAP  (1-877-336-2627). 


INDIANA 
Adams  County  (Unincorporated  Areas) 


Yeltow  Creek 


Blue  Creek 

St.  Marys  River 


At  the  confluence  with  St.  Marys  River 

Approximately  1 ,750  feet  upstream  of  Nor- 
folk &  Western  Railroad. 

At  the  confluence  with  St.  Maiys  River 

At  U.S.  Route  27 

At  South  County  Line  Road  

At  the  upstream  state  IxHjndary 


None 
None 

None 
Nexie 
None 

None 


•790 
•790 

•793 
•836 
•751 

•794 


Adams  County  (Unincorporated  Areas) 

Adams  County  (Unin<»rporated  Areas) 

Adams  County  (Unincorporated  Areas),  City 
of  Decatur 


Addresses 
Adams  County  (Unincorporated  Areas)  „        „^..  r^      .      ,  ^»„„ 

Maps  available  for  inspectkxi  at  the  Offfce  of  the  Adams  County  Board  of  Commisskxiers.  313  West  Jefferson.  Room  251,  Decatur,  ln*ana. 
Send  comments  to  Mr.  Steve  Bauman,  President  of  the  Adams  County  Board  of  Commisskxiers.  313  West  Jefferson,  Room  251.  Decatur,  Indi- 
ana 46733. 
City  of  Decatur 

Maps  available  for  inspection  at  the  Decatur  City  Hall,  225  West  Monroe  Street,  Decatur.  Indiana. 
Send  comments  to  The  Honorable  Fred  R.  Isch,  Mayor  of  the  City  of  Decatur,  225  West  Monroe  Street,  Decatur,  Indiana  46733. 


INDIANA 
Allen  County  (Unincorporated  Areas) 


Cedar  Creek 


Little  Cedar  Creek 


Maumee  River 


St.  Joseph  River 


St.  Marys  River 


Fairiiekl/Hartwr  Ditch 


Approximately  0.5  mile  upstream  of  State 
Route  1. 

Approximately  790  feet  downstream  of 
North  County  Line  Road. 

At  the  confluence  with  Cedar  Creek 

Approximately  0.41  mile  upstream  of  FHch 
Road. 

At  a  point  approximately  0.3  mile  down- 
stream of  Scipk)  Road. 

At  a  point  approximately  0.2  mile  down- 
stream of  Bruk:k  Road. 

At  a  point  approximately  0.85  mile  up- 
stream of  Halter  Road. 

Approximately  0.2  mile  upstream  of  Roth 
Road. 

Approximately  530  feet  upstream  of 
Hoagland  Road. 

Approximately  0.5  mile  upstream  of 
Hoagland  Road. 

Approximately  0.1  mile  upstream  of  Norfolk 
Southern  Railway. 

Approximately  0.26  mile  upstream  of  Lower 
Huntington  Road. 


•778 

•779 

•815 

•816 

•811 
•818 

•812 
•819 

•726 

•725 

•746 

•745 

•780 

•779 

•787 

•788 

•774 

•775 

•774 

•775 

V64 

•763 

•774 

•773 

Allen  County  (Unincorporated  Areas),  Town 
of  Lee)-Cedarville 


Alien  County  (Unincorpexated  Areas) 
Allen  County  (Unincorporated  Areas) 


Allen  County  (Unincorporated  Areas),  City 
of  F<xt  Wayne 


ABen  County  (Unincorporated  Areas) 


Alien  County  (Unincorporated  Areas),  City 
of  Fort  Wayne 


Addresses 


AHan  County  (Unincorporalsd  Areas) 
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estimated  that  70  percent  of  the  suitable 
habitat  for  this  species  within  its  known 
range  had  been  lost  to  development  or 
agriculture  (63  FR  54938).  Since  1998, 
additional  habitat  has  been  lost  to 
development  (e.g.,  urban,  commercial, 
industrial,  and  residential)  and 
agriculttue  (e.g.,  grazing,  farming).  On 
June  13,  2001,  we  published  a  nde  in 
the  Federal  Register  (66  FR  32052) 
proposing  to  designate  approximately 


designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hovas  at  the  Carlsbad  Fish  and  Wildlife 
Office  (see  ADDRESSES  section).  Copies 
of  the  draft  economic  analysis  are 
available  on  the  Internet  at  "http:// 
carlsbad.fws.gov"  or  by  writing  to  the 
Field  Supervisor,  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

References  Cited 


final  determination  is  made  to  issue  the 
EFP. 

Regulations  imder  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 

DATES:  Comments  on  this  document 
must  be  received  on  or  before  July  25, 
2002. 
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Source  of  ffcxxling 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(nGVD)  'Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


Maps  availat)te  for  inspection  at  tt»  Allen  County  Planning  Senrtce  Department,  1  East  Main  Street,  Room  630,  City/County  Building,  Fort 

Wayne,  Indiana. 
Send  comments  to  Ms.  Linda  K  Bloom,  President  of  the  Allen  County  Board  of  Commissioners,  1  East  Main  Street,  Room  200,  City/County 

Building,  Fort  Wayne,  Indiana  46802. 
City  of  Fort  Wayne 

Maps  available  for  Inspection  at  ttie  Fort  Wayne  Planning  Department,  1  Main  Street,  8t»i  Floor,  City/County  Building,  Fort  Wayne,  Indiana. 
Send  comments  to  The  Honorable  Graham  Richard,  Mayor  of  the  City  of  Fort  Wayne,  1  Main  Street,  Room  900,  City/County  Building,  Fort 

Wayne,  Indiana  46802-1804. 
Town  d  Leo-CedarviU* 

Maps  available  for  inspection  at  the  Leo-Cedarville  Town  Office,  14435  State  Road  One,  Leo,  Indiana. 
Send  comments  to  Ms.  Jann  Unn,  President  of  the  Leo-Cedannlle  Town  Council.  P.O.  Box  408.  Leo.  Indiana  46765. 


(Catalog  of  Federal  Domestic  Assistance 
No.  83.100,  "Flood  Insurance") 

Dated:  July  2.  2002. 
Robert  F.  Shea. 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-17271  Filed  7-»-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FMi  and  WIMIifa  Service 
50  CFR  Part  17 

mN  1018-AHOO 

Endangered  and  Threatened  Wildlife 
and  Planta;  Designating  CrHicai 
Habitat  for  D9inandn  conjugens  (Otay 
tarplant) 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
availability  of  a  draft  economic  analysis 
for  the  proposed  designation  of  critical 
habitat  for  Deinandra  conjugens  (Otay 
tarplant).  We  are  also  providing  notice 
of  the  reopening  of  the  comment  period 
to  allow  for  all  interested  parties  to 
submit  written  conunents  on  the  draft 
economic  analysis,  and  the  proposed 
designation.  (Comments  previously 
received  need  not  be  resubmitted  as 
they  will  be  incorporated  into  the  public 
record  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  The  original  public  comment 
period  on  the  critical  habitat  proposal 
closed  on  August  13.  2001.  The 
comment  period  is  reopened  and  we 
will  accept  comments  until  August  9, 
2002.  Comments  must  be  received  by  5 


p.m.  on  the  closing  date.  Any  comments 
that  are  received  after  the  closing  date 
may  not  be  considered  in  the  final 
decision  on  this  proposal. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Fish  and  Wildlife 
Office,  2730  Loker  Avenue  West, 
Carlsbad.  CA  92008. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Field  Supervisor,  Carlsbad  Fish  and 
Wildlife  Office,  at  the  above  address 
(telephone  760-431-9440;  facsimile 
760-431-5902). 
SUPPLEMENTARY  INFORMATION: 

Background 

Deinandra  conjugens  (Otay  tarplant) 
was  Icnown  as  Hemizonia  conjugens 
when  it  was  listed  on  October  13. 1998 
(63  FR  54938).  Since  then,  studies 
analyzing  plant  and  flower  morphology 
and  genetic  information  prompted 
Baldwin  (1999)  to  revise  the  Madiinae 
(tarplants).  a  tribe  in  the  Asteraceae 
(sunflower  family),  and  to  reclassify 
several  species  into  new  or  difi^erent 
genera.  As  a  result.  Deinandra 
conjugens  is  now  the  accepted  scientific 
name  for  Hemizonia  conjugens.  This 
taxonomic  change  does  not  alter  the 
limits  or  definition  of  D.  coHjugens. 
Because  this  taxonomic  change  was 
published  and  is  generally  accepted  by 
the  scientific  community,  we  have 
proposed  to  change  the  name  of  H. 
conjugens  to  D.  conjugens  in  50  CFR 
17.12(h)  in  our  proposed  critical  habitat 
designation,  and  will  use  D.  conjugens 
in  this  notice. 

Deinandra  conjugens  was  first 
described  by  David  D.  Keck  (1958)  as 
Hemizonia  conjugens  based  on  a 
specimen  collected  by  L.R.  Abrams  in 
1903  from  river  bottom  land  in  the  Otay 
Valley  area  of  San  Diego  County, 
California.  Deinandra  conjugens  is  a 


glandular,  aromatic  annual  of  the 
Sunflower  Family  (Asteraceae).  It  has  a 
branching  stem  that  generally  ranges 
irom  5  to  25  centimeters  (2  to  10  inches) 
in  height  with  deep  green  or  gray-green 
leaves  covered  with  soft,  shaggy  hairs. 
The  yellow  flower  heads  are  composed 
of  8  to  10  ray  flowers  and  13  to  21  disk 
flowers  with  hairless  or  sparingly 
downy  corollas  (fused  petals).  The 
phyllaries  (small  bracts  associated  with 
the  flower  heads)  are  ridged  and  have 
short-stalked  glands  and  large,  stalkless, 
flat  glands  near  the  margins.  Deinandra 
conjugens  occurs  within  the  range  of  D. 
fasciculata  [=Hemizonia  fasciculata] 
(fasciculated  tarplant)  and  D.  paniculata 
[=H.  paniculata]  (San  Diego  tarplant). 
Deinandra  conjugens  can  be 
distinguished  from  other  members  of 
the  genus  by  its  ridged  phyllaries,  black 
anthers  (part  of  flower  that  produces 
pollen),  and  by  the  number  of  disk  and 
ray  flowers. 

Based  on  information  from  herbarium 
records  at  the  San  Diego  Natiu-al  History 
Museum  (SDNHM)  and  CNDDB  (2000) 
records.  Deinandra  conjugens  has  a 
narrow  geographic  distribution.  The 
Service  published  a  final  rule  on 
October  13. 1998,  listing  the  species  as 
threatened  pursuant  to  the  Endangered 
Species  Act,  as  amended  (Act). 
Additional  information  received  after 
the  listing  indicates  that  the  historical 
range  for  D.  conjugens  in  San  Diego 
County,  California,  is  from  the  Mexican 
border  north  to  Spring  Valley  and 
Paradise  Valley,  a  distance  of  about  24 
kilometers  (km)  (15  miles  (mi)),  and 
from  Interstate  Highway  805  east  to 
Otay  Lakes  Reservoir,  a  distance  of 
about  13  km  (8  mi).  Further,  based  on 
these  museum  and  database  records,  the 
elevational  range  for  D.  conjugens 
appears  to  be  between  25  and  300 
meters  (m)  (80  and  1,000  feet  (ft)). 

At  the  time  the  species  was  listed  as 
threatened  pursuant  to  the  Act,  we 
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technology  will  be  employed  to  observe 
the  codend.  the  ^cover,^  and  the  fish 
escaping  from  the  codend. 

UNH  researchers  would  be  aboard  the 
vessel  at  all  times  during  the 
experimental  work.  All  undersized  fish 
and/or  protected  species  would  be 
returned  to  the  sea  as  quickly  as 
possible  after  measvu^ment  and 
examination.  Legal-sized  fish  that 
otherwise  would  have  to  be  discarded 


amounts  of  undersized,  regulated  fish 
species  may  sometimes  be  caught  and 
discarded,  despite  the  use  of  legal-sized 
mesh.  The  successful  development  of  a 
codend  ^over^  would  facilitate  future, 
long-term,  mesh  selectivity  studies  to 
determine  appropriate  codend  mesh 
sizes  and  shapes  in  the  COM  that 
reduce  the  catch  of  undersized  fish,  yet 
still  retain  legal-sized  fish.  Improved 
selectivity  of  trawl  nets  could  ultimately 


this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 

Based  on  the  results  of  this  EFP.  this 
action  may  lead  to  future  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  5.  2002. 
Virginia  M.  Fay, 
Acting  Director,  Office  of  Sustainable 

PichAnAc    hintinnni  \4nrins>  Pic/iAri#>c  ^f»rvirf» 
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estimated  that  70  percent  of  the  suitable 
habitat  for  this  species  within  its  known 
range  had  been  lost  to  development  or 
agriculture  (63  FR  54938).  Since  1998, 
additional  habitat  has  been  lost  to 
development  (e.g.,  urban,  commercial, 
industrial,  and  residential)  and 
agriculture  (e.g.,  grazing,  farming).  On 
June  13,  2001,  we  published  a  nde  in 
the  Federal  Register  (66  FR  32052) 
proposing  to  designate  approximately 
2.685  hectares  (6.630  acres)  of  land  in 
San  Diego  County.  California,  as  critical 
habitat  for  Deinandra  conjugens 
pursuant  to  the  Act. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for 
Deinandra  conjugens  and  comments 
received  during  the  previous  comment 
period,  we  have  prepared  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  at  the 
above  mailing  and  internet  address  (see 
ADDRESSES  section).  We  will  accept 
written  comments  diuing  this  reopened 
conunent  period.  The  current  comment 
period  on  this  proposal  and  draft 
economic  analysis  closes  on  August  9. 
2002. 

Public  Coniiiients  Solicited 

We  will  accept  written  comments  and 
information  during  this  comment 
period.  If  you  wish  to  comment,  you 
may  submit  written  comments  and 
materials  concerning  this  proposal  by 
any  of  several  methods: 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor. 
Carlsbad  Fish  and  Wildlife  Office  (see 
ADDRESSES  section). 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
deco@rl.fws.gov.  If  you  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  include  "Attn:  Otay 
tarplant"  and  your  name  and  return 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  yoiu-  e- 
mail  message,  contact  us  directly  by 
calling  oiu-  Carlsbad  Fish  and  Wildlife 
Office  at  telephone  number  760-431- 

9440. 

(3)  You  may  hand-deliver  comments 

to  our  Carlsbad  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 


designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Carlsbad  Fish  and  Wildlife 
Office  (see  ADDRESSES  section).  Copies 
of  the  draft  economic  analysis  are 
available  on  the  Internet  at  "http:// 
carlsbad.fws.gov"  or  by  writing  to  the 
Field  Supervisor,  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  notice  is  available  upon  request 
from  the  Carlsbad  Fish  and  Wildlife 
Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Daniel  R.  Brown  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  June  16,  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  Wildlife  and 
Parks. 
[FR  Doc.  02-17344  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 
[I.D.070102B] 

Magnuson-Stevens  Act  Provisions; 
Qenaral  Provisions  for  Domestic 
Fisheries;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 


SUMMARY:  The  Administrator,  Northeast 
Region,  NMFS  (Regional  Administrator) 
has  made  a  preliminary  determination 
that  the  subject  exempted  fishing  permit 
(EFP)  application  contains  all  the 
required  information  and  warrants 
further  consideration.  The  Regional 
Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Northeast  Midtispecies 
Fishery  Management  Plan  (FMP). 
However,  further  review  and 
consultation  may  be  necessary  before  a 


final  determination  is  made  to  issue  the 
EFP. 

Regidations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 

DATES:  Comments  on  this  dociunent 
must  be  received  on  or  before  July  25, 
2002. 

ADDRESSES:  Written  comments  shoidd 
be  sent  to  Patricia  A.  KurkiU,  Regional 
Administrator,  NMFS.  Northeast 
Regional  Office.  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  UNH 
Codend  Selectivity  EFP  Proposal." 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  (978)  281-9135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson.  Fishery  Policy 
Analyst.  978-281-9279. 

SUPPLEMENTARY  INFORMATKNI:  NMFS 

announces  that  the  Regional  

Administrator  proposes  to  issue  an  EFP 
that  woiUd  allow  one  commercial  vessel 
to  conduct  fishing  operations  that  are 
otherwise  restricted  by  the  regulations 
governing  the  fisheries  of  the 
Northeastern  United  States.  The  EFP 
would  allow  for  exemptions  bom  the 
Northeast  (NE)  multispecies  days-at-sea 
(DAS)  notification  requirements  at  50 
CFR  648.10(c)  and  648.82(a);  the  Gulf  of 
Maine  (GOM)  Rolling  Closures  specified 
at  50  CFR  648.81 ;  and  the  NE 
miUtispecies  minimimi  mesh  size 
requirements  specified  for  the  GOM 
Rested  Mesh  Area  at  50  CFR  648.80. 
for  5  days  of  at-sea  gear  testing. 

This  application  for  an  EFP  was 
submitted  by  the  University  of  New 
Hampshire  (UNH)  Cooperative 
Extension  for  research  funded  through 
the  Northeast  Consortium.  The 
applicant  proposes  to  design,  develop 
and  test  a  hydrodynamic  trawl-net 
codend  outer  ^over>  for  use  in  futiu*. 
long-term,  fishing  trawl-net  codend 
selectivity  studies  in  the  GOM  not  to 
exceed  5  days  of  at-sea  trials.  Floats, 
weights  and  kites  would  be  positioned 
outside  of  the  codend  to  hold  a  small- 
mesh  net  that  surroimds  the  codend. 
The  objective  of  the  research  is  to 
develop  a  design  and  methodology  for 
collecting  fish  that  would  otherwise 
escape  from  the  codend  of  a  trawl  net. 
This  would  enable  the  researchers  to 
quantify  the  amoimt  of  fish  that  escape 
and  are  retained  by  the  codend.  The 
researchers  will  use  eiltemate  tows  both 
with  and  without  the  >cover>  to 
evaluate  any  differences  in  fish 
retention.  Also,  underwater  video 
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Dated:  July  2.  2002. 
Edward  C.  Cole, 

Forest  Supervisor,  Lassen  National  Forest. 
(FR  Doc.  02-17305  Filed  7-9-02;  8:45  am] 


BHJJNG  CODE  3410-11-M 


portions  of  sections  2-10,  and  15-18, 
Boise  Meridian.  It  is  located  entirely 
within  the  6,922-acre  Middle  Lick 
subwatershed,  and  a  small  portion 
(4,237  acres)  of  the  Upper  Lick 
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technology  will  be  employed  to  observe 
the  codend,  the  >cover,^  and  the  fish 
escaping  from  the  codend. 

UNH  researchers  would  be  aboard  the 
vessel  at  all  times  during  the 
experimental  work.  All  undersized  fish 
and/or  protected  species  would  be 
returned  to  the  sea  as  quickly  as 
possible  after  measiirement  and 
examination.  Legad-sized  fish  that 
otherwise  would  have  to  be  discarded 
would  be  allowed  to  be  retained  and 
sold.  The  participating  vessel  would  be 
required  to  report  all  landings  in  its 
Vessel  Trip  Report.Thi8  experimental 
work  is  important  because  large 


amounts  of  undersized,  regulated  fish 
species  may  sometimes  be  caught  and 
discarded,  despite  the  use  of  legal-sized 
mesh.  The  successful  development  of  a 
codend  >cover^  would  facilitate  futvue, 
long-term,  mesh  selectivity  studies  to 
determine  appropriate  codend  mesh 
sizes  and  shapes  in  the  GOM  that 
reduce  the  catch  of  undersized  fish,  yet 
still  retain  legal-sized  fish.  Improved 
selectivity  of  trawl  nets  could  ultimately 
provide  for  additional  conservation  of 
overfished  species,  such  as  GOM  cod. 

Regiilations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 


this  notification  to  provide  interested 
parties  the  opportimity  to  comment  on 
applications  for  proposed  EFPs. 

Based  on  the  results  of  this  EFP,  this 
action  may  lead  to  futiue  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  5.  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-17332  Filed  7-9-02;  8:45  am] 
MUJNQ  COM  3610-22-S 


45700 


Federal  Register / Vol.  67,  No.  132 /Wednesday.  July  10,  2002 /Notices 


hydrologic  function,  soil  productivity, 
and  fisheries  and  wildlife  habitat.  This 
in  turn  would:  (a)  improve  the 
hydrologic  function  and  productivity  on 
soils  committed  to  roads  that  may  no 
longer  be  needed  for  future 
management,  (b)  reduce  current  and 
potential  sediment  delivery  to  streams 
from  roads,  especially  within  Riparian 
Conservation  Areas  (RCAs),  (c)  reduce 
nvnrall  road  densities,  esoecially  in 


pine  or  Douglas-fir.  (b)  Reintroduce  fire 
following  thinning  to  rejuvenate  the 
herbaceous  vegetation,  (c)  Install 
temporary  fencing  around  the  area  to 
exclude  cattle  and  hasten  recovery.  (4) 
Manage  Roads — (a)  Construct  4.0  miles 
of  new  roads  (close  following  project 
implementation),  and  decommission 
26.6  miles  of  existing  roads  {8.9  miles  of 
classified  roads  and  17.7  miles  of  non- 
classified roads),  (b)  Close  year-round 


meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
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DEPARTMENT  OF  AGRICULTURE 

Fbrest  Service 

Herger*Feinstein  Quincy  Library  Forest 
Recovery  Pian  Amendment 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  a  final  supplemental 
environmental  impact  statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  Lassen 
National  Forest,  Pliunas  National  Forest, 
and  Tahoe  National  Forest  will  prepare 
a  supplemental  environmental  impact 
statement  (EIS)  in  response  to  a  recent 
United  States  District  Coiut  Decision  in 
Californians  for  Alternatives  to  Toxics  v. 
Michael  Dombeck  No.  Civ.  S-00-605 
LKK/PAN.  This  supplemental  EIS  will 
address  maintenance  of  defensible  fuels 
profile  zones  (DFPZs)  in  the  Herger- 
Feinstein  Quincy  Library  Forest 
Recovery  Act  Pilot  Project  Area. 

The  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register/Vol 
66,  No.  15,  page  42625  on  Tuesday, 
August  14,  2001.  The  Notice  announced 
that  a  supplemental  draft  environmental 
impact  statement  was  expected  to  be 
available  for  public  review  and 
comment  in  October  2001 ,  and  a  final 
environmental  impact  statement  in 
January  2002.  The  Notice  of  Availability 
of  the  Draft  Supplement  was  published 
in  the  Federal  Register/Vol  66,  No.  194, 
page  51036  on  Friday,  October  5,  2001. 
The  Final  Supplement  is  now  expected 
to  be  available  in  October  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  FroUi,  Team  Leader,  USDA 
Forest  Service,  Lassen  National  Forest, 
2550  Riverside  Dr.  Susanville,  CA 
97130.  Phone  nxunber  (530)  257-2151. 


Dated:  July  2,  2002. 
Edward  C.  Cole. 

Forest  Supenrisor,  Lassen  National  Forest. 
[FR  Doc.  02-17305  Filed  7-d-02;  8:45  am] 
BILLING  CODE  3410-11-M 

DEPARTMENT  OF  AGRiCULTURE 

Forest  Service 

Payette  National  Forest,  idalto;  Ucic 
TimtwrSale 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  the  Lick  Timber  Sale 
environmental  impact  statement  (EIS). 
The  proposed  action  in  the  EIS  is  to 
reduce  fuels,  manage  forest  vegetation, 
enhance  northern  Idaho  groimd  squirrel 
(NIDGS)  habitat,  and  manage  roac^.  The 
EIS  will  analyze  the  effects  of  the 
proposed  action  and  alternatives.  The 
agency  gives  notice  of  the  full  National 
Environmental  Policy  Act  (NEPA) 
analysis  and  decision  making  process 
on  the  proposal  so  interested  and 
affected  members  of  the  public  may 
participate  and  contribute  to  the  final 
decision.  The  Payette  National  Forest 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
and  the  issues  to  address. 
DATES:  Comments  must  be  received  in 
writing  by  August  12,  2002. 
ADDRESSES:  Send  written  comments  to 
Faye  L.  Krueger,  Council  District  Ranger 
at  P.O.  Box  567,  Council,  Idaho.  83612. 
Faxes  should  be  sent  to  208-253-0109 
and  e-mails  to  fkrueger@fs.fed.us. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  project 
cind  scope  of  analysis  should  be  directed 
to  Sam  Feider,  Team  Leader,  at  the 
above  iaddress.  or  phone  at  (208)  253- 
0100. 

SUPPLEMENTARY  INFORMATION:  The 

analysis  area  is  about  25  air  miles  north- 
northwest  of  Council,  Idaho,  in  Adams 
County.  The  area  can  be  reached  by 
taking  Forest  Road  #002  (Council- 
Cupnun  Road)  to  Forest  Road  #143 
(Lick  Creek  Road).  The  project  area 
consists  of  National  Forest  System  lands 
located  in  Township  20N,  Range  2W,  in 
all  or  portions  of  sections  9, 10, 15-17, 
20-23,  and  26-35,  Boise  Meridian  and 
in  Township  19N,  Range  2W,  in  all  or 


portions  of  sections  2-10,  and  15-18, 
Boise  Meridian.  It  is  located  entirely 
within  the  6,922-acre  Middle  Lick 
subwatershed,  and  a  small  portion 
(4,237  acres)  of  the  Upper  Lick 
subwatershed.  The  proposed  action  will 
be  in  compliance  with  the  Payette 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan  of  1988), 
as  amended),  which  provides  overall 
guidance  for  management  of  this  area. 

Purpose  and  Need  for  Action 

The  purpose  and  need  for  the 
proposed  action  is  to:  (1)  Improve 
timber  stand  growth  and  yield,  (2) 
Reduce  the  incidence  and  hazard  of 
insect  and  disease  in  timbered  stands 
through  harvest  and  salvage,  (3)  Reduce 
the  risk  of  wildland  fire  to  forestland, 
investments,  adjacent  private  lands,  and 
facilities,  (4)  Reduce  the  potential  of 
sediment  delivery  to  Lick  Creek  and  its 
tributaries  from  roads,  and  eliminate 
roads  unneeded  for  future  management, 
and  (5)  Enhance  suitable  habitat  for 
northern  Idaho  ground  squirrels  to  meet 
habitat  management  and  recovery  plan 
goals.  The  proposal  has  four  main 
objectives  it  would  achieve.  It  would: 
(1)  Reduce  the  risk  of  extreme  fire 
behavior  (crown  fire)  in  the  Upper  Lick 
Creek  and  Middle  Lick  drainages.  This 
in  turn  would:  (a)  Reduce  the  risk  that 
wildfire  would  damage  and/or  destroy 
tree  plantations  in  the  project  area, 
thereby  maintaining  past  investments; 
(b)  protect  private  land  investments;  (c) 
provide  an  area  that  would  allow 
firefighters  to  safely  suppress  an 
escaped  wildfire;  and  (d)  provide  a 
foundation  to  expand  future  fuels 
reduction  activities  into  other  portions 
of  the  Bear  Watershed.  (2)  Reduce 
overstocked  timber  stands  and 
plantations  through  timber  harvest  and 
thinning.  This  in  turn  would:  (a) 
improve  serai  tree  species  health  and 
decrease  opportunities  for  insect  and 
disease  outbreaks,  (b)  improve  tree 
growth  by  reducing  the  competition 
between  trees  for  sunlight,  moisture, 
and  nutrients,  (c)  reforest  with  serai  tree 
species,  and  (d)  contribute  to  the 
Coimcil  District's  portion  of  the  Payette 
National  Forest  allowable  sale  quantity. 
(3)  Enhance  northern  Idaho  ground 
squirrel  habitat  to  facilitate  population 
recovery,  and  (4)  Design  a  transportation 
system  that  responds  to  human  access 
needs  while  reducing  impacts  and 
improving  watershed  conditions  for 
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Idaho  for  a  business  meeting.  The 
meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Swick,  McCall  District  Ranger 
and  Designated  Federal  Officer,  at  (208) 
634-0400. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  July  25th,  begins  at 
10:30  a.m.,  at  the  American  Legion  Hall. 
Cascade.  Idaho.  Agenda  topics  will 


DEPARTMENT  OF  AGRICULTURE 

Rurai  Utilities  Service 

Souttiem  Intertie  Project;  Notice  of 
Availabiilty  of  a  Hnal  Environmental 
Impact  Statement 

agency:  Rural  Utilities  Service,  USDA. 

ACTION:  Notice  of  availability  of  a  final 
environmental  impact  statement. 


alternative  technologies  and  the  no- 
action  alternative. 

Notices  of  availability  of  the  DEIS 
were  published  in  the  Federal  Register 
on  October  3,  2001  (66  FR  50396)  by 
RUS  and  on  October  5,  2001  (66  FR 
51036)  by  EPA.  The  60-day  comment 
period  on  the  DEIS  ended  on  December 
5,2001. 

As  required  by  Title  XI  of  Alaska 
National  Interest  Lands  Conservation 
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hydrologic  function,  soil  productivity, 
and  fisheries  and  wildlife  habitat.  This 
in  turn  would:  (a)  improve  the 
hydrologic  function  and  productivity  on 
soils  committed  to  roads  that  may  no 
longer  be  needed  for  future 
management,  (b)  reduce  current  and 
f>otential  sediment  delivery  to  streams 
from  roads,  especially  within  Riparian 
Conservation  Areas  (RCAs).  (c)  reduce 
overall  road  densities,  especially  in 
landslide  prone  areas  and  riparian 
habitat  conservation  areas  to  improve 
geomorphic  integrity  and  water  quality 
integrity,  (d)  reduce  or  improve  stream 
crossings  to  decrease  the  "hydrologic 
connectivity"  between  roads  and 
streams,  (e)  improve  fish  passage  at  road 
crossings,  (f)  avoid  management 
activities  that  have  the  potential  to 
increase  stream  temperatures  in 
Wildhorse  River;  a  downstream  303(d) 
listed  Waterbody,  (g)  avoid  additional 
cumulative  impacts  to  the  Snake  River; 
a  downstream  303(d)  listed  Waterbody, 
and  (h)  manage  open  road  densities  to 
maintain  the  Forest  Plan  Elk  Habitat 
Effectiveness  (EHE)  rating  in  Issue 
Reporting  Area  (IRA)  117  to  Forest  Plan 
Standards.  Within  IRA  118,  manage 
open  road  densities  to  Forest  Plan 
Standards  that  occur  within  the  Lick 
Project  Area  (approximately  Va  of  IRA 
118  overlaps  the  project  area). 

Proposed  Action 

The  Proposed  Action  would  reduce 
fuels,  manage  forest  vegetation,  enhance 
NIDGS  habitat,  and  manage  roads.  (1) 
Reduce  Fuels — Use  mechanical  thinning 
and  harvesting,  and  prescribed  fire 
treatments  on  approximately  1,200 
acres.  (2)  Manage  Forest  Vegetation— (a) 
Use  ground-based,  skyline,  and 
helicopter  yarding  systems  to  harvest 
timber  on  approximately  1.438  acres. 
The  harvest  prescriptions  would 
encompass  163  acres  of  reserve  tree 
(retain  3-10  healthy  serai  trees  per  acre), 
51  acres  of  shelterwood  seed-cut  (retain 
10-15  healthy  serai  trees  per  acre),  999 
acres  of  commercial  thin/ sanitation 
salvage,  and  an  additional  233  acres  of 
precommercial  thin.  Reforestation 
treatments  would  include  260  acres,  of 
which  approximately  171  acres  would 
require  plantation  fencing,  (b)  Reduce 
generated  fuels  and/ or  prepare  sites  for 
planting  by  underbuming  or  piling  and 
burning  of  logging  slash.  (3)  Enhance 
Northern  Idaho  Ground  Squirrel 
Habitat — (a)  Use  mechanical  thinning 
and  prescribed  fire  on  about  225  acres 
to  restore  suitable  NIDGS  habitat  to 
historical  conditions.  Within  the  Lick 
Creek  corridor,  shade-tolerant  conifer 
tree  species  (grand  fir  and  to  some 
extent  Douglas-fir)  would  be  thinned, 
while  retaining  the  large,  old  ponderosa 


pine  or  Douglas-fir.  (b)  Reintroduce  fire 
following  tMnning  to  rejuvenate  the 
herbaceous  vegetation,  (c)  Install 
temporary  fencing  around  the  area  to 
exclude  cattle  and  hasten  recovery.  (4) 
Manage  Roads— (a)  Construct  4.0  miles 
of  new  roads  (close  following  project 
implementation),  and  decommission 
26.6  miles  of  existing  roads  (8.9  miles  of 
classified  roads  and  17.7  miles  of  non- 
classified roads),  (b)  Close  year-round 
approximately  12.9  miles  of  road  that 
are  currently  often  year-round  and/or 
seasonally. 

Responsible  Official 

The  responsible  official  is  the  Forest 
Supervisor  of  the  Payette  National 
Forest. 

Scoping  Process 

Public  notices  have  been  placed  in 
local  and  regional  newspapers.  A  public 
meeting  is  anticipated  to  occur 
following  issuance  of  the  draft  EIS.  The 
meeting  will  be  annotmced  in  the 
Payette  National  Forest's  newspaper  of 
record,  the  Idaho  Statesman.  Boise. 
Idaho. 

Preliminary  Issues 

The  proposed  action  may  generate  six 
preliminary  issues.  (We  pay  for  Federal 
Register  notices,  and  long  ones  get 
expensive.  We  rarely  get  comments 
about  issue  background  statements 
appearing  in  Federal  Register  notices.  I 
would  abbreviate  and  save  govt,  money 
as  follows.!  (1)  Effects  on  Water  Quality. 
(2)  Effects  on  Fisheries  (3)  Effects  on 
Wildlife  Habitat.  (4)  Effects  on  Noxious 
Weeds.  (5)  Effects  on  Recreation.  (6) 
Effects  of  Road  Construction  and 
Decommissioning. 

Design  features  for  the  Proposed 
Action  will  help  reduce  or  eliminate 
other  possible  impacts  (visual  resource, 
heritage  resources,  water  quality,  soils, 
fisheries,  wildlife,  etc.). 

Early  Notice  oflmportance  of  Public 
Participation  in  EnTironmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 


meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC,  435  U.S.  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissied  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues 
raised  by  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conunents  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  July  3,  2002. 
Mark  J.  Madrid, 

Forest  Supervisor. 

IFR  Doc.  02-17302  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
FoTMt  Service 

Notice  of  Reeource  Advieory 
Committee  Meeting 

agency:  Southwest  Idaho  Resource 
Advisory  Committee,  Cascade,  ID  Forest 
Service,  USDA. 
action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Boise  and  Payette  National 
Forests'  Southwest  Idaho  Resource 
Advisory  Committee  will  meet 
Thursday,  July  25,  2002  in  Cascade, 
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The  FEIS  is  an  informational 
document  only.  The  purpose  of  the  FEIS 
is  to  provide  the  public  and  decision 
makers'  information  on  the  potential 
environmental  effects  of  the  alternatives 
imder  consideration.  The  RUS,  along 
wiUi  the  USFWS  and  USAGE,  will 
consider  information  contained  in  the 
FEIS  in  rendering  their  respective 
decisions,  which  will  be  published  in 
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Frequency:  Three  times  per  year, 
during  summer,  fall  and  spring  sessions. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce.  Room  6608,  14th  and 


the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Round  Agreements  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2001). 


Background 
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Idaho  for  a  business  meeting.  The 
meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Swick,  McCall  District  Ranger 
and  Designated  Federal  Officer,  at  (208) 
634-0400. 

SUPPLEMENTARY  INFORMATION:  The 

business  meeting  on  July  25th,  begins  at 
10:30  a.m.,  at  the  American  Legion  Hall, 
Cascade,  Idaho.  Agenda  topics  will 
include  review  and  approval  of  project 
proposals,  and  an  open  public  forum. 

Dated:  July  1.  2002. 
Mark  J.  Madrid, 

Forest  Supervisor,  Payette  National  Forest. 
(FR  Doc.  02-17220  Filed  7-9-02;  8:45  am] 
■NJJNG  COOC  3410-.11-H 


DEPARTMENT  OF  AGRICULTURE 

Foreet  Service 

Notice  of  Reeource  Advisory 
Committee  Meeting 

AGENCY:  North  Central  Idaho  Resource 
Advisory  Committee,  GrangevUle, 
Idaho,  Forest  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  imder  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Public 
Law  106-393)  the  Nez  Perce  and 
Clearwater  National  Forests'  North 
Central  Idaho  Resource  Advisory 
Committee  will  meet  Thursday,  July  25, 
2002  (The  date  of  June  25,  2002  for  this 
meeting,  published  on  July  2,  2002,  was 
incorrect)  in  Elk  City,  Idaho  for  a 
business  meeting.  The  meeting  is  open 
to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  Ihor 
Mereszczak,  Staff  Officer  and 
Designated  Federal  Officer,  at  (208) 
983-1950. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  July  25  begins  at  2 
p.m.,  at  the  Elk  City  Forest  Service 
Ranger  Station,  Elk  City,  Idaho.  Agenda 
topics  will  include  review  FY03  work 
plans.  A  public  forum  will  begin  at  3 
p.m.  (PST). 

Dated:  July  1,2002. 
Dior  Meresxczak, 

Acting  Forest  Supervisor. 

IFR  Doc.  02-17252  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Souttiem  Intertie  Project;  Notice  of 
Availability  of  a  Rnal  Environmental 
ImfMwt  Statement 

agency:  Rural  Utilities  Service,  USDA. 

ACTION:  Notice  of  availability  of  a  final 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
released  for  public  review  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Southern  Intertie  Project.  The 
project,  being  proposed  by  the  Intertie 
Participants  Group  (IPG),  is  the 
construction  of  a  138  kilovolt  (kV) 
transmission  line  between  the  Kenai 
Peninsula  and  Anchorage,  Alaska.  The 
RUS  is  the  lead  Federal  agency  in  the 
environmental  review  process.  The  U.S. 
Fish  and  Wildlife  Service  (USFWS)  and 
the  U.S.  Army  Corps  of  Engineers 
(USAGE)  are  serving  as  cooperating 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Senior 
Environmental  Protection  Specialist, 
Engineering  and  Environmental  Staff, 
USDA  Rural  Utilities  Service,  Stop 
1571, 1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone 
(202)  720-1784,  fax  (202)  720-0820.  The 
E-mail  address  is:  lwolfe@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  IPG 
has  proposed  a  new  138  kV 
transmission  line  in  order  to  improve 
the  overall  Railbelt  electrical  system 
reliability  and  energy  transfer 
capabilities  between  the  Kenai 
Peninsula  and  Anchorage.  The  IPG 
proposed  alternative,  the  Enstar  Route, 
would  connect  the  Soldotna  Substation 
on  the  Kenai  Peninsula  with  the 
International  Substation  in  Anchorage. 
This  alternative  would  parallel  the 
Enstar  Pipeline  through  the  Kenai 
National  Wildlife  Refuge  (KNWR).  The 
environmentally  preferred  alternative, 
the  Tesoro  Route,  would  connect  the 
Bemice  Lake  Substation  on  the  Kenai 
Peninsula  with  the  Pt.  Woronzof 
Substation  in  Anchorage.  This 
alternative  would  parallel  the  Tesoro 
Pipeline  from  the  Captain  Cook  State 
Recreational  Area  to  Pt.  Possession.  The 
Draft  Environmental  Impact  Statement 
(DEIS)  analyzed  the  potential  impacts  of 
constructing  and  operating  a  138  kV 
transmission  line  along  both  the  Enstar 
and  Tesoro  Routes.  The  DEIS  also 
evaluated  a  number  of  routing 
alternatives  and  related  system 
improvements  between  the  proposed 
substation  connections,  in  addition  to 


alternative  technologies  and  the  no- 
action  alternative. 

Notices  of  availability  of  the  DEIS 
were  published  in  the  Federal  Register 
on  October  3,  2001  (66  FR  50396)  by 
RUS  and  on  October  5,  2001  (66  FR 
51036)  by  EPA.  The  60-day  comment 
period  on  the  DEIS  ended  on  December 
5,2001. 

As  required  by  Title  XI  of  Alaska 
National  Interest  Lands  Conservation 
Act,  public  hearings  were  held  on  the 
DEIS  in  the  District  of  Colombia  on 
October  30,  2001,  and  within  the  State 
of  Alaska,  in  Anchorage,  on  November 

13,  2001,  and  in  Soldotna,  on  November 

14,  2001. 

Public  testimony  at  the  three  hearings 
was  received  from  12  persons,  [hiring 
the  60-day  comment  period,  a  total  of 
102  different  comment  letters  were 
received  from  Federal,  State,  and 
municipal  agencies,  businesses,  native 
corporations,  non-profit  organizations, 
and  individuals.  Two  of  the  letters  were 
e-mail  form  letters  signed  by  158  and 
907  individuals,  respectively,  and  one 
letter  was  in  petition  format  with  12 
signatures.  The  actual  nimiber  of 
commentors  was  1 , 1 74 . 

The  FEIS  incorporates  information 
received  on  the  DEIS  and  consists  of 
two  volumes.  Volimie  I  consists  of  an 
expanded  Project  Siunmary,  responses 
to  comments,  including  copies  of  the 
original  correspondence,  supplemental 
information,  and  corrections  to  the 
DEIS.  The  USFWS  Compatibility 
Determination  and  the  USAGE  Draft 
Evaluation  of  the  Section  404{b)(l) 
Permit  Application  are  appended  to  this 
volimie.  Volume  11  consists  of  the 
mitigation  plan  that  was  developed  to 
either  eliminate  or  minimize  impacts 
associated  with  the  construction  and 
operation  the  proposed  project  utilizing 
either  the  Enstar  or  Tesoro  Routes. 

Copies  of  the  FEIS  have  been  sent  to 
agencies,  organizations,  and  individiials 
that  received  the  DEIS.  Additional 
copies  of  the  FEIS  are  available  for 
public  review  at  the  following  public 
libraries  in  Anchorage:  Z.J.  Loussac 
Public  Library;  Chugiak-Eagle  Public 
Library;  Gerrish  (Girdwood)  Branch 
Library;  Moimtain  View  Branch  Library; 
MiUdoon  Branch  Library;  and  the 
Samson-Dimond  Public  Library.  Copies 
will  also  be  available  for  review  at  the 
following  libraries  on  the  Kenai 
Peninsuk:  Hope  Community  Library; 
Cooper  Landing  Community  Library; 
Soldotna  Public  Library;  and  Kenai 
Community  Library.  In  Washington,  E)C, 
copies  are  available  for  review  at  RUS 
offices.  The  FEIS  is  available  online  at 
http://www.  usda.gov/rus/water/ees/ 
eis.htm. 
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washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  the  order  are 
currently  classifiable  under  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 


successive  review  periods  fi-om  October 
1, 1993,  through  September  30,  2000, 
we  determined  that  Hangzhou  and  its 
predecessor,  ZWG,  merited  a  separate 
rate.  We  found,  in  each  review,  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to 
Hsmgzhou's  export  activities  according 
to  the  criteria  identified  in  Sparklers, 
and  an  absence  of  government  control 
with  respect  to  the  additional  criteria 


773(c)(3)  and  (4)  of  the  Act  and  19  CFR 
351.408(c). 

Because  we  are  using  siurogate 
country  factors-of-production  prices  to 
determine  NV,  section  773(c)(4)  of  the 
Act  requires  that  the  Department  use 
values  from  a  market  economy 
(surrogate)  country  that  1)  is  at  a  level 
of  economic  development  comparable  to 
that  of  the  PRC,  and  2)  is  a  significant 
producer  of  comparable  merchandise. 
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The  FEIS  is  an  informational 
document  only.  The  pxupose  of  the  FEIS 
is  to  provide  the  public  and  decision 
makers'  information  on  the  potential 
environmental  effects  of  the  alternatives 
imder  consideration.  The  RUS.  along 
with  the  USFWS  and  USAGE,  will 
consider  information  contained  in  the 
FEIS  in  rendering  their  respective 
decisions,  which  will  be  published  in 
each  agency's  respective  Record  of 
Decision  (ROD).  A  copy  of  the  RUS  ROD 
will  be  available  online  at  the 
previously  identified  web  site.  A  notice 
of  availability  of  the  ROD  will  be 
published  in  the  Federal  Register  and  in 
local  Alaska  newspapers. 

Dated:  July  1,2002. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program, 
Rural  Utilities  Service. 
IFR  Doc.  02-17326  Filed  7-9-02;  8:45  am) 
BILUNG  COM  M10-1S-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  emergency 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwdtk  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Office  of  the  Secretary. 
Title:  DOC  Postsecondary  Internship 
Program  Intern  Evaluation  Survey. 
Form  Numberfs):  CD-577. 
OMB  Approval  Number:  None. 
Type  of  Request:  Emergency 
submission. 
Burden  Hours:  75. 
Number  of  Respondents:  150. 
Average  Hours  Per  Response:  30 
minutes. 

Needs  and  Uses:  The  Office  of 
Executive  Budgeting  and  Assistance 
Management  (OEBAM)  manages  the 
U.S.  Department  of  Commerce  (EKXI) 
Postsecondary  Internship  Program.  The 
program  is  competitively  awarded  and 
funded  by  cooperative  agreements  with 
tjie  purpose  of  providing  experiential 
training  opportimities  for  postsecondary 
students  at  DOC  and  other  partner 
federal  agencies.  The  j .  ogr-un  is 
administered  through  a  ^urtnr  rship 
>""!    ttin  DOC  ana  non-profii  and/or 
xiv  '  institutions.  The 

information  collected  from  the  .,-      y 
will  assist  in  program  improvements 
and  implement  performance  measures 
for  strategic  planning. 

Affected  Public:  Individtials  or 
households,  not-for-profit  institutions. 


Frequency:  Three  times  per  year, 
during  siunmer.  fall  and  spring  sessions. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6608,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  by 
July  25.  2002  to  David  Rostker.  OMB 
Desk  Officer,  Room  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  July  3,  2002. 
Gwellnar  Banks. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 
(FR  Doc.  02-17267  Filed  7-9-02;  8:45  am] 

BMJJNG  COOC  3S1fr-aV-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-822] 

Certain  Helical  Spring  Locit  Washers 
from  the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


SUMMARY:  We  preliminarily  find  that 
helical  spring  lock  washers  from  the 
Peoples  Republic  of  China  are  not  being 
sold  in  the  United  States  below  normal 
value  by  the  Hangzhou  Spring  Washer 
Plant  (dso  known  as  Zhejiang  Wanxin 
Group.  Ltd.).  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  10.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constilu  '  n  Avenue.  N.W., 
Washi-  ^:on,  iJ  C.  20230;  telephone 
^^32) A82-3464. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amencbnents 
made  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  by  the  Uruguay 
Round  Agreements  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2001). 

Background 

On  October  19. 1993.  the  Department 
published  the  antidumping  duty  order 
on  certain  helical  spring  lock  washers 
(HSLWs)  firom  the  People's  Republic  of 
China  (PRC)  (58  FR  53914).  The 
Department  notified  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  this  order  on 
October  1.  2001  (66  FR  49923).  The 
petitioner.  Shakeproof  Assembly 
Components  Division  of  Illinois  Tool 
Works.  Inc.,  requested  that  the 
Department  conduct  an  administrative 
review  of  Hangzhou  Spring  Washer 
Plant  (also  known  as  Zhejiang  Wanxin 
Group  Co.  Ltd.  (ZWG)),  the  predecessor 
firm  to  Hang  Zhou  Spring  Washer  Co.. 
Ltd.  (collectively  Hangzhou).  on  October 
30.  2001.  The  notice  of  initiation  of  this 
administrative  review  was  published  on 
November  21.  2001  (66  FR  58432). 

On  February  15.  2002.  the  petitioner 
timely  requested  verification  for  "good 
cause"  pursuant  to  19  CFR 
351.307(b)(iv).  On  March  8.  2002. 
Hangzhou  responded  to  the 
Department's  January  4,  2002, 
questionnaire.  The  Department,  on 
April  18.  2002.  provided  parties  with  an 
opportimity  to  submit  information 
regarding  appropriate  surrogate  values. 
On  May  9.  2002.  both  petitioner  and 
Hangzhou  submitted  siurogate  value 
comments.  The  Department  issued  a 
supplemental  questionnaire  to 
Hang^ou  on  June  3.  2002.  Hangzhou 
submitted  its  supplemental 
questionnaire  responses  on  June  17, 

2002. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  the  order  are 
HSLWs  of  carbon  steel,  of  carbon  alloy 
steel,  or  of  stainless  steel,  heat-treated  or 
non-heat-treated,  plated  or  non-plated, 
with  ends  that  are  off-line.  HSLWs  are 
designed  to:  (1)  functi  a  as  a  spring  to 
com^'ensate  for  developed  looserijss 
between  the  component  parts  ot  a 
fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and,  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
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washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  the  order  are 
currently  classifiable  under  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
ptuposes.  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Review 

This  review  covers  the  period  October 
1,  2000.  through  September  30,  2001. 

Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  {Sparklers),  as  amplified 
by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (May  2. 1994)  [Silicon 
Carbide).  Under  this  policy,  exporters  in 
non-market  economy  coiuitries  (NMEs) 
are  entided  to  separate,  company- 
specific  margins  when  they  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  1)  an  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses;  2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and,  3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  1) 
whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  2)  whether  each 
exporter  retains  the  proceeds  irom  its 
sales  and  makes  independent  decisions 
regarding  the  disposition  of  profits  or 
the  financing  of  losses;  3)  whether  each 
exporter  has  the  authority  to  negotiate 
and  sign  cont  ac  's  and  odier 
agrpementstand,  xj  whether     "h 
exportr   ^as  .   tonom^-  frt  m  the 
goverionent  regarding  the  selection  of 
management.  [See  Silicon  Carbide,  59 
FR  at  22587  and  Sparklers,  56  FR  at 
20589.) 

In  each  of  the  previous  administrative 
reviews  of  the  antidumping  duty  order 
on  HSLWs  from  the  PRC,  covering 


successive  review  periods  from  October 
1, 1993.  through  September  30,  2000, 
we  determined  that  Hangzhou  and  its 
predecessor,  ZWG,  merited  a  separate 
rate.  We  found,  in  each  review,  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to 
Hangzhou 's  export  activities  according 
to  the  criteria  identified  in  Sparklers, 
and  an  absence  of  government  control 
with  respect  to  the  additional  criteria 
identified  in  Silicon  Carbide.  During 
this  period  of  review  (POR),  we  have  no 
evidence  of  any  change  in  either  the 
Sparklers  or  Silicon  Carbide  criteria. 
Therefore,  we  have  assigned  Hangzhou 
a  separate  rate. 

Export  Price 

Because  Hangzhou  sold  the  subject 
merchandise  to  unaffiliated  purchasers 
in  the  United  States  prior  to  importation 
into  the  United  States  and  constructed 
export  price  methodology  is  not 
otherwise  indicated,  we  have  used 
export  price  in  accordance  with  section 
772(a)  of  the  Act. 

We  calciUated  export  price  based  on 
the  FOB  price  to  unaffiliated 
piut:hasers.  From  this  price,  we 
deducted  amounts  for  foreign  inland 
freight,  and  brokerage  and  handling 
pursuant  to  section  772(c)(2)(A)  of  the 
Act.  We  valued  these  deductions  using 
siuTogate  values.  We  selected  India  as 
the  primary  surrogate  country  for  the 
reasons  explained  in  the  "Normal 
Value"  section  of  this  notice. 

Normal  Value 

The  Department  has  determined  the 
PRC  to  be  an  NME  country  in  all 
previous  antidumping  cases.  In 
accordance  with  section  771(18)(C)(i)  of 
the  Act.  any  determination  that  a  foreign 
country  is  an  NME  shall  remain  in  effect 
until  revoked  by  the  administering 
authority.  None  of  the  parties  to  this 
proceeding  has  contested  such 
treatment  in  this  review.  Moreover, 
parties  to  this  proceeding  have  not 
argued  that  the  PRC  HSLW  industry  is 
a  market-oriented  industry  and, 
consequently,  we  have  no  basis  to 
determine  that  the  information  in  this 
review  would  permit  the  calculation  of 
normal  value  (NV)  using  PRC  prices  or 
costs.  Section  773(c)(1>    "the  Act 
provides  that,  in  the  cab    of  -^n  NME,  the 
Department  shall  d  termine  NV  using  a 
'     vOij-of-producti    i  methodology  if: 
U)  the  merchandise  is  exported  from  an 
NME.  and  (2)  the  information  does  not 
permit  the  calculation  of  NV  using 
home-market  prices,  third-coimtry 
prices,  or  constructed  value  imder 
section  773(a)  of  the  Act.  Therefore,  we 
calcidated  NV  based  on  factors  of 
production  in  accordance  with  sections 


773(c)(3)  and  (4)  of  the  Act  and  19  CFR 
351.408(c). 

Because  we  are  using  surrogate 
coxmtry  factors-of-production  prices  to 
determine  NV,  section  773(c)(4)  of  the 
Act  requires  that  the  Department  use 
values  from  a  market  economy 
(surrogate)  country  that  1)  is  at  a  level 
of  economic  development  comparable  to 
that  of  the  PRC.  and  2)  is  a  significant 
producer  of  comparable  merchandise. 
We  have  determined  that  India, 
Pakistan,  Indonesia,  Sri  Lanka  and  the 
Philippines  are  market  economy 
countries  at  a  comparable  level  of 
economic  development  to  that  of  the 
PRC.  [See  Memorandum  to  Susan 
Kuhbach  from  Jeff  May,  dated  April  11, 
2002,  "Eighth  Administrative  Review 
for  Certain  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China," 
which  is  available  in  the  Public  File  in 
the  Central  Records  Unit  in  the  main 
Commerce  Building  (CRU)).  In  addition, 
India  and  Indonesia  are  significant 
producers  of  comparable  merchandise. 
The  regulations  at  19  CFR  351.408(c)(2) 
state  that  the  Secretary  normally  will 
value  all  factors  in  a  single  surrogate 
country  (emphasis  added).  However, 
when  a  FOP  value  frtjm  the  primary 
surrogate  coimtry  is  aberrational  or 
unreliable,  we  may  use  a  publicly 
available  value  fr^m  another 
appropriate  surrogate  coimtry.  See 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
the  People's  Republic  of  China;  Final 
Result  s  of  1998-1999  Administrative 
Review,  and  Determination  Not  To 
Revoke  Order  in  Part.  66  FR  1953, 
(January  10,  2001),  and  the 
accompanying  Decision  Memorandum 
at  Comment  10,  which  is  available  in 
the  Public  File  of  the  CRU.  As  in  the 
investigation  and  seven  previous 
reviews,  we  have  chosen  India  as  the 
primary  surrogate  country.  We  have 
used  Indian  prices  to  value  the  factors 
of  production  except  where  1)  a 
meaningful  amount  of  the  factor  was 
purchased  from  a  market  economy 
supplier  and  paid  for  in  a  market 
economy  currency,  or  2)  the  Indian 
price  for  a  factor  was  aberrational  and 
unreliable. 

We  selected,  where  possible,  publicly 
available  values  from  India  which  were: 
(1)  average  non-export  values;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and,  (4)  tax-exclusive. 
We  valued  the  factors  of  production  as 
follows: 

•  A  meaningful  amount  of  the  input 
carbon  steel  wire  rod  was  purchased 
from  the  United  Kingdom,  a  market 
economy  supplier,  and  paid  for  in  a 
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market  economy  currency.  Piirsuant  to 
19  CFR  351.408(c)(1),  we  valued  this 
factor  using  the  price  paid  to  the  market 
economy  supplier.  Thus,  for  carbon 
steel  wire  rod  values,  we  used  the 
average  cost  per  metric  ton  of  carbon 
steel  wire  rod  imported  from  the  United 
Kingdom  by  Hangzhou  during  the  POR. 
We  made  adjustments  to  accoimt  for  the 
fireight  costs  incurred  between  the  port 
and  Han^hou. 

•  To  vSue  the  scrap  steel  sold  by 
Hangzhou,  we  used  per  kilogram  values 
obtained  from  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India  -  Imports 
(MSFTI)  as  a  by-product  offset. 

•  To  value  hyorochloric  acid  used  in 
both  the  production  and  plating 
processes,  we  used  per  kUogram  values 
for  imports  into  Indonesia  obtained 
from  the  Indonesian  Badan  Pusat 
Stastisik.  We  rejected  the  Indian  import 
values  as  we  did  in  the  most  recent 
review  because  the  values  were 
aberrational.  See  Certain  Helical  Spring 
Lock  Washers  from  the  People's 
Republic  of  China;  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review,  67  FR  8520  (February  25,  2002) 
[HSLWs-7). 

•  To  value  other  chemicals  used  in  the 
production  and  plating  processes  of 
HSLWs,  we  used  per  kilogram  import 
values  obtained  from  h4SFTI  and  the 
Indian  publication  Chemical  Weekly. 
We  adjusted  these  values,  where 
appropriate,  to  reflect  inflation  using  the 
Wholesale  Price  Index  (WPI)  as  reported 
in  the  International  Financial  Statistics 
published  by  the  International  Monetary 
Fund  (IMF).  We  also  adjusted  these 
values  to  account  for  freight  costs 
inairred  between  the  supplier  and 
Hangzhou. 

•  To  value  coal,  we  used  a  per 
kilogram  value  obtained  from  the 
MFSTI.  We  adjusted  this  value  to  reflect 
inflation  using  the  WPI  published  by  the 
IMF.  We  also  made  adjustments  to 
accoimt  for  freight  costs  incurred 
between  the  supplier  and  Hangzhou. 

•  To  value  electricity,  we  used  the 
electricity  price  data  from  Energy  Data 
Directory  and  Yearbook  (1999/2000) 
published  by  the  Tata  Energy  Research 
Institute.  We  adjusted  the  value  to 
reflect  inflation  using  the  electricity 
sector-specific  inflation  index  published 
in  the  Reserve  Bank  of  India  (RBI) 
Bulletin. 

•  To  value  water,  we  used  the  Second 
Water  Utilities  Data  Book  for  the  Asian 
and  Pacific  Region  published  by  the 
Asian  Development  Bank  in  1997.  We 
adjusted  the  value  to  reflect  inflation 
using  the  WPI  published  by  the  IMF. 


•  For  labor,  we  used  the  regression- 
based  wage  rate  for  the  PRC  in 
"Expected  Wages  of  Selected  NME 
Countries,"  located  on  the  Internet  at 
http://ia.ita.doc.gov.  wages/ 99wages/ 
htm.  Because  of  the  variability  of  wage 
rates  in  countries  with  similar  per  capita 
gross  domestic  products  (GDP),  19  CFR 
351 .408(c)(3)  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
for  the  regression  wage  rates  is 
"Expected  Wages  of  Selected  NME 
Countries  - 1999  Income  Data,"  Year 
Book  of  Labour  Statistics  1999. 
International  Labour  Office,  (Geneva: 

2000). 

•  For  factory  overhead,  selling, 
general,  and  administrative  expenses 
(SG&A),  and  profit  values,  we  used 
information  from  the  January,  1997  RBI 
Bulletin  for  the  Indian  industry  group 
"Processing  and  Manufacturing:  Metals, 
Chemicals,  and  Products  Thereof." 
From  this  information,  we  were  able  to 
determine  factory  overhead  as  a 
percentage  of  the  total  raw  materials, 
labor  and  energy  (MLAE)  costs,  SG&A  as 
a  percentage  of  ML&E  plus  overhead 
(i.e.,  cost  of  manufacture),  and  the  profit 
rate  as  a  percentage  of  the  cost  of 
manufactiue  plus  SG&A. 

•  For  packing  materials,  we  used  the 
per  kilogram  values  obtained  from  the 
MFSTI.  Where  necessary,  we  adjusted 
these  values  to  reflect  inflation  using  the 
WPI  published  by  the  IMF.  We  also 
made  adjustments  to  account  for  freight 
costs  incurred  between  the  PRC  supplier 
and  Hane^hou. 

•  To  v5ue  foreign  brokerage  and 
handling,  we  used  information  reported 
in  the  New  Shipper  Review  for  Stairdess 
Steel  Wire  Rod  from  India,  66  FR  27629 
(May  18,  2001).  See  Meltroll 
Engineering  Pvt.  Ltd.'s  submission 
dated  September  12, 1999.  We  adjusted 
this  value  to  reflect  inflation  using  the 
WPI  published  by  the  IMF. 

•  To  value  truck  freight,  we  used 
November  1999  price  quotes  which 
were  obtained  by  the  Dei>artment  in 
India  and  used  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Bulk  Aspirin  from  the  People's 
Republic  of  China,  65  FR  33805  (May 
25,  2000)  [Bulk  Aspirin  from  the  PRC) 
and  Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
the  PRC:  Final  Results  of  199^2000 
Administrative  Review,  Partial 
Rescission  of  the  Review .  and 
Determination  Not  to  Revoke  the  Order 
in  Part,  66  FR  57420  (November  15, 
2001)  [TRBs-13). 

•  To  value  rail  freight,  we  used 
November  1999  rail  freight  price  quotes 


obtained  by  the  Department  and  used  in 
Bulk  Aspirin  from  the  PRC  and  TRBs- 
13. 

•  To  value  shipping  freight,  we  used 
a  rate  reported  in  a  July  14, 1997,  letter 
from  the  Inland  Waterways  of  India 
which  was  used  in  HSLWs-7.  We 
adjusted  the  rate  to  reflect  inflation 
using  the  WPI  published  by  the  IMF. 

For  a  complete  description  of  the 
factor  values  used,  see  "Memorandum 
to  File:  Factor  Values  Used  for  the 
Preliminary  Results  of  the  Eighth 
Administrative  Review,"  dated  July  3. 
2002  (Factors  Memorandiun).  a  public 
version  of  which  is  available  in  the 
Pubhc  File  of  the  CRU. 

Verificatioii 

Because  the  Department  verified 
Hangzhou's  information  in  the  6th 
administrative  review  for  the  POR  from 
October  1, 1998,  through  September  30, 
1999,  we  are  not.  absent  a  showing  of 
good  cause,  statutorily  required  to  verify 
Hangzhou's  response  in  this  review. 
[See  Section  782(i)(3)(B)  of  the  Act  and 
19  CFR  351.307(b)(iv)).  The  focus  of 
petitioner's  alleged  "good  cause" 
verification  request  is  on  Hangzhou's 
importation  of  steel  from  a  market 
economy  country  that  is  used  in  the 
production  of  the  subject  merchandise. 
Hangzhou,  however,  provided  the 
requested  information  regarding  its  steel 
purchases  from  a  market  economy 
supplier  in  its  Jime  17,  2002, 
supplemental  response.  When 
verifications  were  conducted  in 
previous  reviews,  we  examined  and 
verified  the  accuracy  of  Hangzhou's 
steel  import  information.  Essentially, 
the  petitioner  makes  the  same 
arguments  for  a  "good  cause" 
verification  that  it  has  made  in  the  past 
when  the  E)epartment  has  conducted 
verifications  of  Hangzhou's  steel 
imports.  Petitioner  has  not  presented 
any  information  to  the  Department  for 
purposes  of  this  review  that  causes  us 
to  question  the  validity  of  the 
information  Hangzhou  has  submitted 
regarding  its  purchase  of  steel  from  a 
market  economy  supplier.  Therefore, 
the  Department  has  determined  that  the 
petitioner  has  not  shown  "good  cause" 
to  verify  Hangzhou's  information  in  this 
review. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: ' 
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proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 


qualification  period."  This  qualification 
period  begins  on  the  date  of  retirement 
and  ends  on  the  date  the  retired  member 
would  have  attained  20  years  of 
creditable  service  for  retirement 
purposes.  This  information  collection  is 
needed  to  provide  certification  of  a 
member's  full-time  public  and/or 
commimity  service  employment  by  a 
registered  public  or  commimity  service 


certified  forms  to  DMDC.  Once  final 
validation  has  been  completed,  the 
DMDC  will  transmit  the  data  to  either 
the  Defense  Finance  and  Accounting 
Service  (DFAS)  or  the  Coast  Guard 
Finance  Center  for  update  of  final  pay 
information  files.  The  forms  will  be 
maintained  by  the  DMDC  for  a  period  of 
5  years  after  the  last  day  of  the 
enhanced  retirement  qualification 
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Manufacturer/exporter 

Time  Period 

Margin  (percent) 

Hang  Zhou  Spring  Washer  Co.  UdJ. 
Zhejiang  Wanxin. 
Group'Co..  Ltd  „.. .'. 

10/1/00-9/30^1 

0 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  If  these  preliminary  results  are 
adopted  in  our  final  results,  we  will 
direct  Customs  to  liquidate  the  entries 
made  during  the  POR  without  regard  to 
antidumping  duties.  The  Department 
will  issue  appraisement  instructions 
directly  to  die  U.S.  Customs  Service. 

Furthermore,  the  following  cash 
deposit  rates  will  be  effective  upon 
publication  of  the  final  results  for  all 
shipments  of  HSLWs  frtim  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  for 
Hangzhou,  which  has  a  separate  rate, 
the  cash  deposit  rate  will  be  the 
company-specific  rate  established  in  the 
final  results  of  review;  (2)  for  all  other 
PRC  exporters,  the  cash  deposit  rate  will 
be  the  PRC  rate,  128.63  percent,  which 
is  the  All  Other  PRC  Manufacturers, 
Producers  and  Exporters  rate  frt)m  the 
Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Helical  Spring 
Lock  Washers  from  the  PRC.  58  FR 
48833  (September  20, 1993);  and,  (3)  for 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

Public  Comment 

Pursuant  to  19  CFR  351.24,  the 
Department  will  disclose  to  parties  the 
calculations  performed  in  connection 
with  these  preliminary  results  within 
five  days  of  the  date  of  any  public 
announcement,  or,  if  there  is  no  public 
announcement,  within  five  days  of  the 
date  of  publication  of  this  notice. 
Interested  parties  may  request  a  hearing 


within  30  days  of  the  date  of  publication 
of  this  notice  [See  19  CFR  351.310).  Any 
hearing,  if  requested,  will  be  held  two 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs  (see 
below).  According  to  19  CFR  351.309, 
interested  parties  may  submit  written 
arguments  in  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
five  days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  these 
proceedings  should  provide  a  summary 
of  the  argimients  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f)(3). 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  briefs  or 
hearing,  within  120  days  of  publication 
of  these  preliminary  results. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act 

Dated:  July  3,  2002. 
Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-17353  Filed  7-9-02;  8:45  am] 

BaiMG  CODE  3S10-O8-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

P.D.  062802B] 

Marina  Mammala;  Hie  No.  738-1454-04 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUKMARY:  Notice  is  hereby  given  that 
Ms.  Carole  Conway,  Genomic  Variation 
Laboratory,  Department  of  Animal 
Science,  Meyer  Hall,  Universityof 
California,  Davis,  CA  95616-3322,  has 
been  issued  a  minor  amendment  to 
scientific  research  Permit  No.  738- 
1454-03. 

ADDRESSES:  The  amendment  and  related 
docimients  are  available  for  review 


upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Skidmore  or  Ruth  Johnson. 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
endangered  and  threatened  marine 
species(50  CFR  parts  222-226). 

This  amendment  extends  the 
expiration  date  for  the  importation  and 
exportation  of  blue  whale  [Balaenoptera 
musculus)  samples  bom  June  30,  2002, 
to  May  31,  2003. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  June  28,  2002. 
Jill  Lewandowsld, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17331  Filed  7-9-02;  8:45  am) 
BUMQ  COM  3S10-22-8 


DEPARTMENT  OF  DEFENSE 

Offica  of  ttw  Sacratary 

Propoaad  Collaction;  Commant 
Raquaat 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  &  Readiness). 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
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clarity  of  the  information  to  be 
collected;  and  ways -in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  9,  2002. 

ADDRESSES:  Submit  conunents  regarding 
this  burden  estimate  or  anv  other  aspect 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0071] 
Fadaral  Acqulaltlon  Ragulation; 


FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise,  Acquisition  Policy  Division.  GSA 
(202) 208-1168. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Fixed-price  contracts  with 
prospective  price  redetermination 
provide  for  firm  fixed  prices  for  an 
initial  period  of  the  contract  with 
orosoective  redetermination  at  stated 
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proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biirden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  9, 
2002. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  coUection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness), 
(Force  Management  Policy/Military 
Personnel  Policy/Compensation), 
ATTN:  Lt  Col  Bob  Rennicker,  4000 
Defense  Pentagon,  Washington,  DC 
20301-4000. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  information, 
please  write  to  the  above  address  or  call 
703-697-3793. 

Title.  Associated  Form,  and  OMB 
Control  Number:  Validation  of  Public  or 
Community  Service  Employment 
Performed  by  Retired  Personnel  Retired 
Under  the  Temporary  Early  Retirement 
Authority  (TERA)  for  Increased 
Retirement  Compensation,  DD  Form 
2676,  OMB  Number  0704-0357. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
validate  the  public  service  or 
community  service  of  military  members 
who  retired  under  the  Temporary  Early 
Retirement  Authority.  The  Military 
Services  and  the  Coast  Guard  had  the 
authority  imtil  December  31,  2001,  to 
permit  early  retirement  for  selected 
Service  personnel  with  more  than  15, 
but  less  than  20  years  of  service.  All  of 
these  members  who  retired  imder 
Section  4403(a)  before  the  completion  of 
at  least  20  years  of  active  duty  service 
may  take  employment  in  public  or 
community  service,  making  them 
eligible  for  increased  early  retirement 
compensation.  A  retiree  may  receive 
service  credit  for  all  qualifying  periods 
of  employment  by  a  registered  public  or 
community  service  organization  during 
the  "enhanced  requirement 


qualification  period."  This  qualification 
period  begins  on  the  date  of  retirement 
and  ends  on  the  date  the  retired  member 
would  have  attained  20  years  of 
creditable  service  for  retirement 
purposes.  This  information  collection  is 
needed  to  provide  certification  of  a 
member's  full-time  public  and/or 
community  service  employment  by  a 
registered  public  or  commimity  service 
organization  and  to  recompute  the 
member's  retired  pay  for  all  qualifying 
periods  of  employment. 

Affected  Public:  Individuals;  business 
or  other  for-profit  institutions;  and  not- 
for-profit  institutions. 

Annual  Burden  Hours:  126. 

Number  of  Bespondents:  756. 

Besponses  per  Bespondents:  1. 

Average  Burden  per  Besponse:  10 
minutes. 

Frequency:  Annually. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  CoUection 

This  information  collection  is  used  by 
all  Service  personnel  retiring  early  who 
are  potentially  eligible  for  increased 
retirement  compensation  from 
employment  with  public  or  community 
service  organizations  and  employers 
who  are  registered  public  or  community 
service  organizations. 

During  retirement  processing 
conducted  by  the  Services,  personnel 
were  advised  of  the  certification  process 
for  public  or  community  service 
employment  within  the  enhanced 
retirement  qualification  period.  When 
public  or  community  service 
employment  is  found  with  a  registered 
employing  organization,  the  DD  Form 
2676,  "Validation  of  Public  or 
Community  Service  Employment."  is 
completed  by  both  the  retiree  and  the 
employer.  Employers  certify  full-time, 
paid  employment  (full-time 
employment  is  defined  by  the 
organization  concerned,  but  is  typically 
at  least  33  hours  per  week  or  143  hoiirs 
per  month,  including  paid  holidays  and 
paid  periods  of  leave  or  vacation).  The 
retired  personnel  then  complete  their 
portion  of  the  form  and  mail  the 
validation  form  to  the  Defense 
Manpower  and  Data  Center  (DMDC)  for 
review  and  processing  in  a  data  base 
designed  for  this  program.  To  continue 
to  receive  credit,  retired  personnel 
employed  in  public  or  community 
service  organizations  submit  the 
completed  certified  forms  to  DMDC 
annually  on  the  aniuversary  of  their 
retirement  date.  After  the  information  is 
processed,  DMDC  will  send  retired 
personnel  a  statement  of  their 
certification  accoimt.  At  the  end  of  the 
enhanced  qualification  period,  retired 
personnel  submit  final  completed 


certified  forms  to  DMDC.  Once  final 
validation  has  been  completed,  the 
DMDC  will  transmit  the  data  to  either 
the  Defense  Finance  and  Accounting 
Service  (DFAS)  or  the  Coast  Guard 
Finance  Center  for  update  of  final  pay 
information  files.  The  forms  will  be 
maintained  by  the  DMDC  for  a  period  of 
5  years  after  the  last  day  of  the 
enhanced  retirement  qualification 
period.  When  retired  personnel  reach 
age  62,  the  Finance  Centers  will 
recomputed  retirement  benefits,  adding 
whatever  public  or  community  service 
employment  was  validated  during  the 
enhanced  retirement  qualification 
period. 

Dated:  July  3,  2002. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 
IFR  Doc.  02-17260  Filed  7-9-02;  8:45  ami 
BttJJNQ  COOC  SOOI-OS-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0107] 

FMtoral  Acquisition  Regulation; 
Sutmisslon  for  OMB  Review;  Notice  of 
Radioactive  Materials 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  notice  of  radioactive 
materials.  A  request  for  public 
comments  was  published  at  67  FR  6235, 
February  11,  2002.  No  comments  were 
received. 

Public  comments  are  particvdarly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  biirden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
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ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance^ ■ 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
fDMR)  a  rnnuest  to  review  and  approve 


Qlitainiiig  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  docimients  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0142,  Past  Performance 
Information,  in  all  correspondence. 

Dated:  July  3,  2002. 


U.S.C.  553b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  July  3.  2002. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  02-17256  Filed  7-9-02;  8:45  am) 
■LUNG  COOe  S001-0S-M 
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clarity  of  the  information  to  be 
collected;  and  ways -in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  9,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB.  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVP).  1800  F  Street.  NW.. 
Room  4035,  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0107, 
Notice  of  Radioactive  Materials,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Smith,  Acquisition  Policy 
Division.  GSA  (202)  202-7279. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  clause  at  FAR  52.223-7,  Notice  of 
Radioactive  Materials,  requires 
contractors  to  notify  the  Government 
prior  to  delivery  of  items  containing 
radioactive  materials.  The  purpose  of 
the  notification  is  to  alert  receiving 
activities  that  appropriate  safeguards 
may  need  to  be  instituted.  The  notice 
shall  specify  the  part  or  parts  of  the 
items  which  contain  radioactive 
materials,  a  description  of  the  materials, 
the  name  and  activity  of  the  isotope,  the 
manufiacturer  of  the  materials,  and  any 
other  information  known  to  the 
contractor  which  will  put  users  of  the 
items  on  notice  as  to  the  hazards 
involved. 

B.  Annual  Reporting  Burden 

Bespondents:  500. 

Besponses  Per  Bespondent:  5. 

Annual  Besponses:  2,500. 

Hours  Per  Besponse:  1. 

Total  Burden  Hours:  2,500. 

Obtaining  (Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Street,  NW,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Contitjl  No.  9000-0107. 
Notice  of  Radioactive  Materials,  in  all 
correspondence. 

Dated:  July  3,  2002. 
Jerry  Olson, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  02-17348  Filed  7-9-02;  8:45  am] 
MLLMO  cooE  aaao-EP-p 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0071] 

Federal  Acquieltlon  Regulation; 
Submleekxi  for  OMB  Review;  Price 
Redetermination 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACnON:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0071). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currenUy  approved 
information  collection  requirement 
concerning  price  redetermination.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  67 
FR  18178  on  April  15,  2002.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciirate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  biirden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
August  9,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0071. 
Price  Redetermination,  in  all 
correspondence. 


FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise,  Acquisition  Policy  Division,  GSA 
(202)  208-1168. 

SUPPI.EMENTARY  INFORMATION: 

A.  Purpose 

Fixed-price  contracts  with 
prospective  price  redetermination 
provide  for  firm  fixed  prices  for  an 
initial  period  of  the  contract  with 
prospective  redetermination  at  stated 
times  during  performance.  Fixed  price 
contracts  with  retroactive  price 
redetermination  provide  for  a  fixed 
ceiling  price  and  retroactive  price 
redetermination  within  the  ceiling  after 
completion  of  the  contract.  In  order  for 
the  amounts  of  price  adjustments  to  be 
determined,  the  firms  performing  under 
these  contracts  must  provide 
information  to  the  Government 
:  regarding  their  expenditures  and 
anticipated  costs.  The  information  is 
used  to  establish  fair  price  adjustments 
to  Federal  contracts. 

B.  Annual  Reporting  Burden 

Bespondents:  3.500. 
Besponses  Per  Bespondent:  2. 
Annual  Besponses:  7,000. 
Hours  Per  Besponse:  1. 
Total  Burden  Hours:  7,000. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  docimients  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Sti^et,  NW.,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0071,  Price 
Redetermination,  in  all  correspondence. 

Dated:  July  2,  2002. 
Jerry  Olson, 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc.  02-17349  Filed  7-9-02;  8:45  am) 
BUXJNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0142] 

Federal  Acquieltlon  Regulation; 
Information  Collection;  Past 
Performance  Infomurtion 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services Adnunistration  (GSA). 
and  National  Aeronautics  and 
SpaceAdministration  (NASA). 
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Dated:  July  3,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-17257  Filed  7-9-02;  8:45  am] 

BflJJNQCOOE  SOOI-OS-M 

DEPARTMENT  OF  DEFENSE 
Office  Of  ttte  Secretary  of  Defense 


Dated:  July  3,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-17258  Filed  7-9-02;  8:45  am] 

BHJJNG  CODE  SOOI-OS-M 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 


Dated:  July  3,  2002. 
Patricia  L.  Toppings, 

Alternate,  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-17259  Filed  7-9-02;  8:45  am] 

BILUNC  CODE  S001-0B-M 
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action:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance. • 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  ciurently  approved 
information  collection  reqxiirement 
concerning  past  performance 
information.  The  clearance  currently 
expires  on  August  31,  2002. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  9,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW..  Room  4035. 
Washington.  DC  20405. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Laura  Smith,  Acquisition  Policy 
Division,  GSA  (202)  208-7279. 
SUPPLEMENTARY  MFORMATION: 

A.Purpoae 

Past  performance  information  is 
relevant  information,  for  future  source 
selection  purposes,  regarding  a 
contractor's  actions  imder  previously 
awarded  contracts.  When  past 
performance  is  to  be  evaluated,  the  rule 
states  that  the  solicitation  shall  afford 
offerors  the  opportunity  to  identify 
Federal,  state  and  local  government,  and 
private  contracts  performed  by  offerors 
that  were  similar  in  nature  to  the 
contract  being  evaluated. 

B.  Annual  Reporting  Burden 

Respondents:  150.000. 
Responses  Per  Respondent:  4. 
Annual  Responses:  600,000. 
Hours  Per  Response:  2. 
Total  Burden  Hours:  1.200.000. 


Obtaining  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration. 
FAR  Secretariat  (MVP),  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0142,  Past  Performance 
Information,  in  all  correspondence. 

Dated:  )uly  3,  2002. 
Jerry  Obon, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  02-17350  Filed  7-9-02;  8:45  am] 
MLLMQ  COOC  a«20-EP 


U.S.C.  553b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  July  3,  2002. 
Patricia  L.  Toppings, 
Aitemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-17256  Filed  7-9-02;  8:45  ami 
HUMO  cooe  S001-(»-H 


DEPARTMENT  OF  DEFENSE 

Offica  of  the  Sacratary  of  Defame 

MaaUng  of  ttw  DOG  Adviaory  Group  on 
Eladron  Davicaa 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACnON:  Notice. 


SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  August  6.  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway. 
Suite  500.  Arlington.  VA  22202. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Elise  Rabin.  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Foiu-.  Suite  500.  Arlington.  Virginia  . 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
pr^ram  in  the  area  of  electron  devices. 
T^e  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industiy,  universities  or  in  their 
laboratories,  this  opt-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(a)  of 
Pub.  L.  No.  92-463,  as  amended.  (5 
U.S.C.  App.  10(d).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 


DEPAfmiENT  OF  DEFENSE 

Offica  of  Uw  Sacralary  Of  Dafanaa 

Change  of  MaaUng  Data  of  tha  DOD 
Adviaory  Group  on  Electron  Davicaa 

AGENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 
action:  Notice. 


SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Thursday.  July  25.  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Seaside  Room.  Hyatt  Monterey,  1 
Old  Golf  Course  Drive.  Monterey.  CA 
93940. 

FOR  FURTHER  INFORMATION  CONTACT. 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500.  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories,  the  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  10(d)),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l),  and 
that  accordingly,  this  meeting  will  be 
closed  to  the  public. 


Dated:  July  3,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-17257  Filed  7-9-02;  8:45  am] 
BILLING  COOC  6001 -Oe-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  tlM  Sacratary  of  Dafenaa 

Maating  of  tha  DOD  Adviaory  Group  on 
Elactron  Davicaa 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  July  23,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institutes  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  indusby,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  10(d))  it  has  been 
determined  that  this  Advisory  Gfoup 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 


Dated:  )uly  3,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  02-17258  Filed  7-9-02;  8:45  am] 

BtLLMGCODE  SOOI-O*.* 

DEPARTMENT  OF  DEFENSE 

Offica  of  Iha  Sacratary  of  Dafanaa 

Maating  of  Vtte  DOD  Adviaory  Group  on 
Elactron  Davicaa 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACnON:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  July  24,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Reseeirch 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Carr,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories,  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  10(d)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l).  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 


Dated:  luly  3.  2002. 
Patricia  L.  Toppings. 

Alternate,  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-17259  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Army  Sciance  Board,  Notica  of  Opan 
Maating 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 
Datels)  of  Meeting:  14-25  July  2002. 
Times(s)  of  Meeting:  0900-1700. 
Place:  Irvine,  California. 

1.  AGENDA:  The  Army  Science  Board 
FY02  Summer  Study  on  "Ensuring  the 
Financial  Viability  of  the  Objective  Force"  is 
holding  a  2002  Summer  Study  Report 
Writing  Session.  The  Session  will  be  held  at 
the  Arnold  and  Mabel  Beckman  Center  of  the 
National  Academies  of  Sciences  and 
Engineering  in  Irvine,  CA.  The  Session  will 
begin  at  0900  hours  on  July  14,  2002  and  will 
end  at  approximately  1700  hours  on  July  25, 
2002.  For  further  information/registration, 
please  contact  the  Army  Science  Board — 
703-604-7461. 

Wayne  Joyner, 

Program  Support  Sfxcialist,  Army  Science 

Board. 

(FR  Doc.  02-17459  Filed  7-9-02;  8:45  am] 

BHJJNG  CODE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  ttia  Navy 

Notica  of  Infant  To  Grant  Excluaiva 
Patant  Licanae;  JT  USA,  Inc. 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  JT  USA.  Inc.  a  revocable,  non-    - 
assignable,  exclusive  license  to  practice 
in  the  United  States,  the  Government- 
owned  invention  described  in  U.S. 
Patent  No.  6,145,441.  entitled 
"Frangible  Payload  Dispensing 
Projectile,"  issued  November  14,  2000, 
Navy  Case  No.  78,561. 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  has  fifteen  (15)  days 
from  the  date  of  this  notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 


ADDRESSES:  Written  objections  are  to  be 
filed  with  Coastal  Systems  Station. 
Dahlgren  Div.  NSWC.  6703  W.  Hwy  98, 
Code  XPOIL.  Panama  Qty.  FL  32407- 
7001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harvey  A.  Gilbert.  Counsel,  Coastal 
Systems  Station,  6703  W.  Hwy  98,  Code 
XPOIL.  Panama  Qty.  FL  32407-7001. 
tfilenhone  f850l  234-4646,  fax  (850) 


DEPARTMENT  OF  ENERGY 

Interim  Management  of  Nuclear 
Materials 

agency:  Department  of  Energy. 
action:  Supplemental  record  of 
decision. 


summary:  On  December  12, 1995,  the 
U.S.  Department  of  Energy  (DOE)  issued 

_   n I  -rr\__:-:~«  rDr»r»^  ar\A  Kintina 


Room  2418,  Aiken,  South  Carolina 
29802.  (800)  881-7292.  Internet: 
dreiv.grainger@srs.gov. 

For  further  information  on  the  DOE 
NEPA  process,  contact:  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4600, 
or  leave  a  message  at  (800)  472-2756. 
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IMNM  RODs  include  decisions  to 
undertake  stabilization  and  processing 
actions  for  all  ten  nuclear  material  types 
categorized  as  "Candidates  for 
Stabilization"  and  "I*rogrammatic." 
DOE  decided  to  continue  existing 
actions  for  the  "Stable"  nuclear  material 
category. 

On  December  12, 1995,  DOE  issued  a 
Record  of  Decision  (ROD)  and  Notice  of 
Preferred  Alternatives  [60  FR  65300, 


often  by  several  orders  of  magnitude, 
applicable  standards  and  existing 
regulatory  permits  for  the  SRS  facilities. 
EXDE  expects  minimal  impacts  from  any 
of  these  releases.  Similarly,  for  any  of 
the  IMNM  EIS  alternatives,  potential 
transuranic  waste,  mixed  hazardous 
waste,  and  low-level  solid  waste 
generated  would  be  handled  by  existing 
waste  management  (treatment,  storage, 
and  disposal)  facilities  at  the  SRS. 


subsequent  sludge  batch,  thereby 
bypassing  the  Tank  Farm. 

For  that  portion  of  the  H-Canyon 
plutoniiun  solutions  managed  under 
this  approach,  implementation  of  the 
Processing  and  Storage  for  Vitrification 
in  the  Defense  Waste  Processing  Facility 
alternative  would  avoid  the  impacts  of 
processing  the  solutions  through  HB- 
Line,  and  the  impacts  of  the  subsequent 
packaging  and  storage  of  the  resultant 
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addresses:  Written  objections  are  to  be 
filed  with  Coastal  Systems  Station. 
Dahlgren  Div.  NSWC,  6703  W.  Hwy  98. 
Code  XPOIL.  Panama  Qty.  FL  32407- 
7001. 

FOR  FURTHER  INFORMATIOH  CONTACT:  Mr. 
Harvey  A.  Gilbert,  Coimsel,  Coastal 
Systems  Station,  6703  W.  Hwy  98.  Code 
XPOIL.  Panama  Qty.  FL  32407-7001. 
telephone  (850)  234-4646.  fax  (850) 
235-5497,  or  E-Mail  at 
gilbertha@ncsc.navy.mil. 

Authority:  35  U.S.C.  207.  37  CFR  Part  404. 

Dated:  [une  25,  2002. 
R.E.  Vincent  n. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps.  U.S.  Navy.  Federal liegister 
Liaison  Officer. 
(PR  Dcx:.  02-17254  Filed  7-9-02:  8:45  ami 

■HJJNO  COOe  3S10-fF-P 


DEPARTMENT  OF  ENERGY 

Interim  Maitagement  of  Nuclear 
Materials 

AGENCY:  Department  of  Energy. 
action:  Supplemental  record  of 
decision. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  SeiiCor,  Inc. 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  SeliCor,  Inc.,  a  revocable, 
nonassignable,  exclusive  license  to 
practice  worldwide  the  Government- 
owned  inventions  described  in  U.S. 
Patent  No.  6,094,599  issued  25  July 
2000,  entitled  "RF  Diathermy  and 
Faradic  Muscle  Stimulation";  in  the 
field  of  Body-Friendly  Radio-Frequency 
(RF)  warming  devices. 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  has  fifteen  h5)  days 
from  the  date  of  this  notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 
ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Technology 
Transfer,  Naval  Medical  Research 
Center,  503  Robert  Grant  Ave.,  Silver 
Spring,  MD  20910-7500. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  Schlagel.  Director,  Office  of 
Technology  Transfer,  Naval  Medical 
Research  Center,  503  Robert  Grant  Ave., 
Silver  Spring,  MD  20910-7500, 
telephone  (301)  319-7428. 

Dated:  June  20,  2002. 
R.E.  Vincent  D. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[PR  Doc.  02-17253  Filed  7-9-02;  8:45  am] 
MJJNO  COM  3t10-#V-H' 


SUMMARY:  On  December  12, 1995,  the 
U.S.  Department  of  Energy  (DOE)  issued 
a  Record  of  Decision  (ROD)  and  Notice 
of  Preferred  Alternatives,  60  FR  65300 
(December  19, 1995),  for  the  final 
environmental  impact  statement. 
Interim  Management  of  Nuclear 
Materials  (IMNM  EIS)  (DOE/EIS-0220. 
October  1995),  at  the  Savannah  River 
Site  (SRS),  Aiken,  South  Carolina.  As 
part  of  that  ROD,  DOE  decided  to 
stabilize  plutonium-239  solutions  stored 
in  H-Canyon  by  one  of  three  methods: 
processing  to  metal  in  FB-Line, 
processing  to  oxide  in  H-Area  facilities, 
or  vitrification  in  F-Canyon.  In  that 
same  ROD,  the  Department  announced 
that  "a  subsequent  Record  of  Decision 
wrill  be  issued  to  specify  the  final 
strategy  for  stabilizing  the  plutonixun- 
239  soluUons"  (60  FR  65302).  DOE 
issued  a  Supplemental  ROD  on 
September  6,  1996  (61  FR  48474, 
September  13. 1996).  selecting  the 
Process  to  Metal  alternative  for 
managing  the  H-Canyon  plutonium-239 
solutions.  DOE  subsequently  amended 
this  decision  (62  FR  61099.  November 
14. 1997)  and  instead  selected  the 
Process  to  Oxide  alternative  for 
managing  these  solutions. 

Now,  Mler  further  review  of 
stabilization  costs,  schedules,  and^ 
program  requirements,  EKDE  has  decided 
to  implement  the  Processing  and 
Storage  for  Vitrification  in  the  Defense 
Waste  Processing  Facility  alternative  as 
well  as  the  Process  to  Oxide  alternative 
previously  selected  for  the  management 
of  the  H-Canyon  plutonium  solutions. 
The  environmental  impacts  of  the 
newly-selected  alternative  were 
analyzed  in  the  IMNM  EIS.  This 
alternative  includes  the  transfer  of  the 
solutions  to  the  SRS  high-level  waste 
(HLW)  system,  vitrification  of  the  liquid 
HLW  in  the  Defense  Waste  Processing 
Facility,  and  storage  of  the  resultant 
canisters  in  appropriate  waste  storage 
facilities  at  the  SRS  pending  disposal  in 
a  geologic  repository. 
FOR  FURTHER  WtFOMtAVOH:  For  further 
information  on  the  interim  management 
of  nuclear  materials  at  the  SRS,  to 
receive  a  copy  of  the  final  IMNM  EIS  or 
the  IMNM  ROD(s),  contact:  Andrew  R. 
Grainger,  National  Environmental 
Policy  Act  (NEPA)  Compliance  Officer, 
U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  Building  730B, 


Room  2418,  Aiken,  South  Carolina 
29802,  (800)  881-7292.  Internet: 
drew.grainger@srs.gov. 

For  further  information  on  the  DOE 
NEPA  process,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4600, 
or  leave  a  message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

NEPA  Reviews  and  Decisions 

The  U.S.  Department  of  Ener^  (DOE) 
prepcU«d  a  final  environmental  impact 
statement.  Interim  Management  of 
Nuclear  Materials  (IMNM  EIS)  (DOE/ 
EIS-0220,  October  1995).  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA),  Council  on  Environmental 
Quality  regulations  implementing 
NEPA,  and  DOE  implementing 
procedures.  The  IMNM  EIS  assessed  the 
potential  environmental  impacts  of 
actions  necessary  to  safely  manage 
nuclear  materials  at  the  SRS,  near 
Aiken,  South  Carolina,  imtil  decisions 
on  their  future  use  or  ultimate 
disposition  are  made  and  implemented. 
The  IMNM  EIS  grouped  the  nuclear 
materials  at  the  SRS  into  three 
categories:  Stable.  Programmatic  (three 
material  types),  and  Candidates  for 
Stabilization  (seven  material  types). 
Some  of  the  "Programmatic"  and  all  of 
the  "Candidates  for  Stabilization" 
materials  could  have  presented 
environmental,  safety  and  health 
vulnerabilities  in  their  then-ciurent 
storage  condition.  For  materials  that 
could  present  environmental,  safety,  or 
health  vulnerabilities  within 
approximately  10  years  of  the  NEPA 
analysis  (performed  in  1995),  the 
implementation  of  the  IMNM  EIS  action 
alternatives  would  allow  safe  storage  of 
plutonium  and  uranium  materials 
pending  decisions  and  actions  on  the 
ultimate  disposition  of  the  materials. 

The  IMNM  EIS  analyzed  several 
alternatives,  including  the  No  Action 
alternative  (Continued  Storage),  for  the 
interim  management  of  eleven  (11) 
types  of  nuclear  materials  at  the  SRS. 
All  of  the  alternatives,  except  No 
Action,  would  support  DOE's  objective 
of  removing  nuclear  materials  from 
vulnerable  conditions  and  from 
vulnerable  facilities  in  preparation  for 
facility  decontamination  and 
decommissioning.  For  ten  of  these 
materialnypes  (all  but  Stable),  DOE 
evaluated  the  impacts  of  the  Processing 
for  Storage  and  Vitrification  in  the 
Defense  Waste  Processing  Facility 
alternative.  The  previously-issued 
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material  for  disposition,  DOE  is 
supplementing  its  November  1997 
Supplemental  ROD  (62  FR  61099)  in 
regard  to  stabilization  of  plutoniimi 
solutions  stored  in  H-Canyon.  DOE  will 
stabilize  these  solutions  usin^g  either  the 
Processing  and  Storage  for  Vitrification 
in  the  Defense  Waste  Processing  Facility 
alternative,  as  described  and  evaluated 
in  the  IMNM  EIS,  or  the  previously 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

6  p.m.    Opening  Remarks  and  Updates 

6:15  p.m.    Conceptual  Design 
Education  Center 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SHe- 
SpecHIc  Advisory  Board,  Idaho 
National  Engineering  and 
Environmental  Laboratory 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 

msatina  nf  tho  RnvimriTTiArital 
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IMNM  RODs  include  decisions  to 
undertake  stabilization  and  processing 
actions  for  all  ten  nuclear  material  types 
categorized  as  "Candidates  for 
Stabilization"  and  "Programmatic." 
DOE  decided  to  continue  existing 
actions  for  the  "Stable"  nuclear  material 
category. 

On  December  12, 1995,  DOE  issued  a 
Record  of  Decision  (ROD)  and  Notice  of 
Preferred  Alternatives  [60  FR  65300, 
published  December  19, 1995],  on  the 
interim  management  of  several 
categories  of  nuclear  materials  at  the 
SRS.  As  part  of  that  ROD,  DOE  decided 
to  stabilize  plutonium-239  solutions 
stored  in  H-Canyon  by  one  of  three 
methods:  processing  to  metal  in  FB- 
Line,  processing  to  oxide,  or  by 
vitrification  in  F-Canyon.  In  that  same 
ROD,  DOE  announced  that  a  subsequent 
ROD  would  be  issued  to  select  a  final 
strategy  for  managing  these  solutions. 
Accordingly,  DOE  issued  a 
Supplemental  ROD  on  September  6, 
1996  (61  FR  48474,  September  13, 
1996),  selecting  the  Process  to  Metal 
alternative  for  managing  the  H-Canyon 
plutonium-239  solutions.  DOE 
subsequently  amended  this  decision  (62 
FR  61099.  November  14, 1997)  and 
instead  selected  the  Process  to  Oxide 
alternative  for  managing  these  solutions. 

Potential  Environmental  Impacts 

The  IMNM  EIS  analyzed  potential 
impacts  of  alternatives  for  managing  all 
SRS  nuclear  materials,  both  those 
materials  that  were  expected  to  present 
environment,  safety,  or  health 
vulnerabilities,  as  well  as  those 
determined  to  be  stable.  Summaries  of 
potential  impacts  from  the  alternatives 
are  presented  in  the  IMNM  EIS,  Table 
2-2  through  Table  2-12  (pp.  2-48 
through  2-58). 

The  IMNM  EIS  indicated  that  there 
would  be  minimal  environmental 
impacts  from  the  implementation  of  any 
alternative  (including  stabilization  in 
the  Defense  Waste  Processing  Facility) 
in  the  areas  of  geologic,  ecological, 
ciiltiu-al,  aesthetic  and  scenic  resources, 
noise,  and  land  use.  Impacts  in  these 
areas  would  be  limited  because  focility 
modifications  or  construction  of  new 
facilities  would  occur  within  existing 
buildings  or  industrialized  portions  of 
the  SRS.  The  existing  SRS  workforce 
would  support  any  construction  projects 
and  other  activities  required  to 
implement  any  of  the  alternatives,  and 
thus  negligible  socioeconomic  impacts 
would  be  expected  &t)m  implementing 
any  of  the  alternatives. 

Emissions  of  hazardous  air  pollutants 
and  releases  of  hazardous  liquid 
effluents  from  any  of  the  alternatives 
would  be  very  sn^l  and  well  within. 


often  by  several  orders  of  magnitude, 
applicable  standards  and  existing 
regulatory  permits  for  the  SRS  facilities. 
DOE  expects  minimal  impacts  from  any 
of  these  releases.  Similarly,  for  any  of 
the  IMNM  EIS  alternatives,  potential 
transuranic  waste,  mixed  hazardous 
waste,  and  low-level  solid  waste 
generated  would  be  handled  by  existing 
waste  management  (treatment,  storage, 
and  disposal)  facilities  at  the  SRS. 

Processing  for  Storage  and  Vitrification 
in  the  Defense  Waste  Processing  Facility 

While  the  IMNM  EIS  indicates  that 
potential  environmental  impacts  from 
any  of  the  nuclear  material  management 
alternatives  are  small,  those 
management  alternatives  requiring  the 
processing  of  nuclear  material  through 
the  large  chemical  separations  facilities 
(F-  or  H-Canyon  and  FB-  or  HB-Line),  or 
processing  plutonium  materials  for 
vitrification  in  the  Defense  Waste 
Processing  Facility,  would  have  the 
greatest  environmental  impacts  during 
the  time  that  dissolving,  processing  or 
conversion  activities  are  underway,  as 
compared  to  the  time  when  these 
focilities  are  merely  storing  nuclear 
materials.  The  plutonium  within  the  H- 
Canyon  plutonium  solutions  had 
already  been  dissolved  and  transferred 
to  storage  tanks  at  the  time  the  IMNM 
EIS  was  prepared.  The  impacts  of 
storage  of  these  solutions  were  fully 
evaluated  in  the  IMNM  EIS. 

The  IMNM  EIS  describes  several 
technical  challenges  that  would  have  to 
be  overcome  in  order  to  stabilize 
plutonium  solutions  using  the  HLW 
system  and  the  Defense  Waste 
F^cessing  Facility.  Since  the 
preparation  of  the  IMNM  EIS,  technical 
and  operational  developments  have  led 
DOE  to  reassess  this  alternative  for  the 
H-Canyon  plutonium  solutions.  As  a 
result,  DOE  has  determined  that  the  two 
primary  challenges  described  in  the 
IMNM  EIS,  prevention  of  nuclear 
criticality  for  significant  quantities  of 
plutoniiun  solutions,  and  management 
of  the  solutions  in  the  SRS  Tank  Farm, 
have  now  been  overcome.  Specifically, 
the  reassessment  indicates  that:  (1) 
Gadoliniiun  is  a  suitable  alternate 
neutron  poison  for  quantities  of 
plutonium  of  a  criticality  concern;  (2) 
gadoliniimi  is  compatible  with  the 
existing  Canyon  and  HLW  processes;  (3) 
very  little  dilution  is  exjjected  to  be 
required,  so  that  there  would  be  only  a 
slight  increase  in  the  niimber  of  waste 
canisters  required  to  be  produced  at  the 
Defense  Waste  Processing  Facility;  and 
(4)  the  transferred  plutonium  solution 
could  be  sent  directly  from  H-Canyon  to 
the  Defense  Waste  Processing  FacUity 
feed  tank  and  vitrified  with  the 


subsequent  sludge  batch,  thereby 
bypassing  the  Tank  Farm. 

For  that  portion  of  the  H-Canyon 
plutonium  solutions  managed  under 
this  approach,  implementation  of  the 
Processing  and  Storage  for  Vitrification 
in  the  Defense  Waste  Processing  Facility 
alternative  would  avoid  the  impacts  of 
processing  the  solutions  through  HB- 
Line.  and  the  impacts  of  the  subsequent 
packaging  and  storage  of  the  resultant 
plutonium  oxide.  Additionally,  by 
vitrifying  the  plutonium  in  HLW 
canisters  at  the  Defense  Waste 
Processing  Facility,  the  plutoniimi 
would  be  stabilized  in  a  form  suitable 
for  ultimate  disposition  in  a  geologic 
repository,  hi  the  IMNM  EIS,  DOE 
evaluated  the  impacts  of  the  Processing 
and  Storage  for  Vitrification  in  the 
Defense  Waste  Processing  Facility  for 
the  H-Canyon  plutonium  solutions,  and 
found  the  potential  impacts  to  be 
similar  to  the  impacts  of  the  Process  to 
Metal  or  the  Process  to  Oxide 
alternatives. 

Environmentally  Preferable  Alternative 

The  IMNM  EIS  indicated  that  while 
certain  management  alternatives  are 
expected  to  result  in  lower 
environmental  impacts  than  others,  a 
single  alternative  was  rarely  estimated 
to  have  lower  impacts  for  all 
environmental  factors  evaluated  by 
DOE.  The  health  effects  bom  any  of  the 
alternatives  are  all  low  and  well  within 
regulatory  limits.  In  its  December  1995 
ROD  (60  FR  65300),  DOE  indicated  that 
the  environmentally  preferable 
alternative  for  the  H-Canyon  plutonium 
solutions  was  the  "Vitrification  (F- 
Canyon)"  alternative.  This  alternative 
would  have  involved  use  of  equipment 
that  would  have  been  installed  in  a 
portion  of  F-Canyon  for  vitrification  of 
certain  programmatic  material. 
However,  DOE  subsequently  cancelled 
this  project  (66  FR  55166.  November  1, 
2001)  due  to  project  cost  grov^  and 
schedule  extension.  Of  the  remaining 
alternatives,  DOE  believes  that  the 
Process  to  Oxide  alternative  is  the 
enviroiunentally  preferable  alternative 
for  the  H-Canyon  plutonium  solutions. 
The  Process  to  Oxide  alternative  would 
result  in  the  smallest  health  effects  and 
less  HLW,  low-level  radioactive  waste, 
and  saltstone  waste,  although  it  would 
result  in  greater  volumes  of  transuranic 
and  mixed  waste  than  the  Processing  for 
Storage  and  Vitrification  in  the  Defense 
Waste  Processing  Facility  alternative. 

Decision 

After  review  of  plutonium 
stabilization  costs,  facility  operation 
schedules,  and  programmatic 
reqiiirements,  including  preparation  of 
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•  Principles  for  relating  cost  and  risk 
to  priority 

•  The  effects  of  funding  instability 
and  the  five-year  funding  approach 

•  INEEL  Contractor's  responsibilities 
for  conmumity  development  and 
planned  workforce  restructuring 

•  Several  specific  initiatives  listed  on 
the  INEEL  Strategic  Plan,  including  the 
National  Security  Strategies,  the 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Submlaaion  for  OMB 
Review;  Comment  Request 

AGENCY:  Energy  Information 
Administration  (ELA),  Department  of 
Energy  (DOE). 

Aoannv  InfrtrmaHnn  rVtllcmtinn 


the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  (i.e., 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
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material  for  disposition,  DOE  is 
supplementing  its  November  1997 
Supplemental  ROD  (62  FR  61099)  in 
regard  to  stabilization  of  plutonium 
solutions  stored  in  H-Canyon.  DOE  will 
stabilize  these  solutions  using  either  the 
Processing  and  Storage  for  Vitrification 
in  the  Defense  Waste  Processing  Facility 
alternative,  as  described  and  evaluated 
in  the  IMNM  EIS,  or  the  previously 
selected  Process  to  Oxide  alternative. 
Under  the  newly-selected  alternative, 
the  solutions  will  be  transferred  to  the 
HLW  system  prior  to  vitrification  with 
HLW  in  the  Defense  Waste  Processing 

Facility. 

Using  both  of  these  methods  will 
allow  DOE  to  optimize  the  use  of  the 
HB-Line  Phase  n  facility  for  plutonium- 
239  and  neptunium-237  stabilization. 
Implementation  of  this  additional 
management  method  will  reduce  the 
amount  of  plutonium  that  would  need 
to  be  processed  to  meet  the  plutoniiun 
storage  standard  (DOE-STD-3013), 
reduce  vault  storage  space  requirements 
for  plutoniimi  and  the  associated  storage 
container,  lower  vault  surveillance  and 
maintenance  costs,  and  enable  the 
plutonium  to  be  ultimately  disposed  of 
in  a  geologic  repository.  There  is  no 
programmatic  need  for  the  plutoniimi 
contained  in  these  solutions. 

Issued  at  Washington,  DC,  June  26,  2002. 
JeMie  Hill  Roberson. 
Assistant  Secretary  for  Environmental 
Management. 

IFR  Doc.  02-17283  Filed  7-9-02;  8:45  am) 
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DEPARTMEHT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Adviaory  Board,  Femald 

agency:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Enviroiunental 
Management  Site-Specific  Advisory 
Board  CEM  SSAB),  Femald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Saturday.  July  13.  2002.  6  p.m.- 
9  p.m. 

ADDRESSES:  Crosby  Senior  Center.  8910 
Willey  Road,  Hamilton,  OH. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Doug  Samo,  Phoenix  Environmental. 
6186  Old  Franconia  Road,  Alexandria, 
VA  22310,  at  (703)  971-0030  or  (513) 
648-6478,  or  e-mail; 
djsamoQtheperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION: 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 
6  p.m.    Opening  Remarks  and  Updates 

6:15  p.m.    Conceptual  Design 

Education  Center 
7:15  p.m.    Draft  Report  on  Public 

Records  Feasibility  Study 

8:15  p.m.    Femald  Performance 

Management  Plan 
8:45  p.m.    Public  Comment 
9  p.m.    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Boaid  chair  at  the  addreiss  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Office.  Ohio 
Field  Office.  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  Federal 
Register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  pubUc  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington,  DC,  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Femald 
Citizens'  Advisory  Board,  c/o  Phoenix 
Environmental  Corporation.  MS-76. 
Post  Office  Box  538704.  Cincinnati.  OH 
43253-8704.  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC,  on  July  3.  2002. 
Beliiida  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  02-17284  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Envlronmantal  Management  Slt»- 
Spadflc  Adviaory  Board,  Idaho 
National  Enginaaring  and 
Envlronmantal  Laboratory 

AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specffic  Advisory 
Board  (EM  SSAB),  Idaho  National 
Engineering  and  Environmental 
Laboratory.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES: 

Tuesday,  July  16,  2002 — 8  a.m.-€  p.m., 

Wednesday,  July  17,  2002—8  a.m.-5 

p.m. 

Public  participation  sessions  will  be 
held  on: 
Tuesday,  July  16,  2002—12:15-12:30 

p.m.  5:45-6  p.m. 
Wednesday.  July  17.  2002—11:45-12 

noon.  4-4:15  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  confirm 

these  times. 

ADDRESSES:  Ameritel  Inn,  645  Lindsay 
Boulevard,  Idaho  Falls,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe,  Idaho  National 
Engineering  and  Enviroiunental 
Laboratory  (INEEL)  Citizens'  Advisory 
Board  (CAB)  Facilitator,  Jason 
Associates  Corporation,  477  Shoup 
Avenue,  Suite  205,  Idaho  Falls,  ID 
83402,  Phone  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at  http:/ 
/www.ida.net/users/cab. 
SUPPt-EMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
future  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda  Topics:  (Agenda 
topics  may  change  up  to  the  day  of  the 
meeting.  Please  contact  Jason  Associates 
for  the  most  current  agenda  or  visit  the 
CAB'S  Intemet  site  at  http:// 
www.ida.net/users/cab/.) 

•  State  of  Idaho  and  Environmental 
Protection  Agency  reactions  to  Ae 
Baseline  Risk  Assessment  and  Remedial 
Investigation  for  Waste  Area  Group  7 

•  Final  Idaho  High-Level  Waste  and 
Facilities  Disposition  Environmental 
Impact  Statement 

•  Status  report  on  the  cleanup  at  the 

Test  Area  North  (including  the  V  tanks) 


45714 


Federal  Regirter/Vol.  67,  No.  132 /Wednesday,  July  10.  2002/Notice8 


energy  management  responsibilities. 
The  information  will  also  be  used  by 
DOE  for  analytical  purposes.  All  electric 
utilities,  including  those  that  operate 
Control  Area  Operator  functions  and 
Reliability  Authority  functions,  will  be 
required  to  supply  information  when  an 
incident  or  disturbance  meets  a 
reporting  threshold. 


2.  San  Diego  Gas  ft  Electric  Company  ▼. 
Sellers  of  Energy  and  AnciUary  Service 
Into  Mariwts  Operated  by  the 
California  Independent  S3rstem 
Operator  and  the  California  Power 
Exchange,  Investigation  of  Practices  of 
the  California  Independent  S3rstem 
Operator  and  the  California  Power 
Exchange,  Public  Meeting  in  San  Diego, 
California.  Reliant  Energy  Power 


Power  Company,  Kentucky  Power 
Company,  Kingsport  Power  Company, 
Ohio  Power  Company,  and  Wheeling 
Power  Company)  (AEP),  Commonwealth 
Edison  Company  and  Commonwetdth 
Edison  Company  of  Indiana,  Inc. 
(ComEd),  and  Illinois  Power  Company 
(Illinois  Power),  filed  a  Memorandum 
Of  Understanding  Among  And  Between 
PJM  Interconnection,  L.L.C.,  National 
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•  Principles  for  relating  cost  and  risk 
to  priority 

•  The  effects  of  funding  instability 
and  the  five-year  funding  approach 

•  INEEL  Contractor's  responsibilities 
for  conmumity  development  and 
planned  workforce  restructiuing 

•  Several  specific  initiatives  listed  on 
the  INEEL  Strategic  Plan,  including  the 
National  Seciuity  Strategies,  the 
Western  Regional  Fossil  Energy  Test 
Facility,  the  Energy  Seciuity  Strategies, 
and  whole  crop  utilization 

•  The  site  wide  air  permit 

•  Approach  and  status  at  Pit  9 

•  Potential  topics  for  future 
consideration 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
shoidd  contact  the  Board  Chair  at  the 
address  or  telephone  number  listed 
above.  Request  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Ctecer,  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development.  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
comment  during  the  presentations.  This 
Federal  Register  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  date  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
the  meeting  date. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Ms. 
Wendy  Lowe,  INEEL  CAB  Facilitator, 
Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205,  Idaho  Falls, 
ID  83402  or  by  calling  (208)  522-1662. 

Issued  at  Washington.  DC  on  July  3, 2002. 
Belinda  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  02-17286  Filed  7-9-02;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Energy  Information  Adminlatratlon 

Agency  Information  Collactlon 
Activities:  Submlaaion  for  OMB 
Review;  Comment  Request 

AQENCY:  Energy  Information 
Administration  (ElA).  Department  of 
Energy  (DOE). 

action:  Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  with 
revisions  imder  section  3507(h)(1)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  (44  U.S.C.  3501  et  seq.). 
DATES:  Comments  must  be  filed  by 
August  9,  2002.  If  you  anticipate  that 
you  will  be  submitting  comments  but 
find  it  difficult  to  do  so  within  that 
period,  you  shoiUd  contact  the  OMB 
Desk  Officer  for  DOE  listed  below  as 
soon  as  possible. 

ADDRESSES:  Send  comments  to  Bryon 
Allen.  OMB  Desk  Officer  for  DOE, 
Office  of  Information  and  RegiUatory 
Affairs,  Office  of  Management  and 
Budget.  To  ensure  receipt  of  the 
comments  by  the  due  date,  submission 
by  FAX  (202-395-7285)  or  e-mail 
(BAllen@omb.eop.gov)  is  recommended. 
The  mailing  address  is  726  Jackson 
Place  N.W.,  Washington,  DC  20503.  The 
OMB  DOE  Desk  Officer  may  be 
telephoned  at  (202)  395-3087.  (A  copy 
of  your  comments  shoidd  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  materials  submitted  to  OMB 
is  available  at  http://www.eia.doe.gov/ 
cneaf/electricity/page/form_41 7/ 
form_417.html.  Requests  for  additional 
information  should  be  directed  to 
Herbert  Miller.  To  ensure  timely  receipt 
of  any  comments  sent  to  EIA. 
submission  by  FAX  (202-287-1705)  or 
e-mail  [heibeTt.millei®eia.doe.gov)  is 
reconunended.  Mr.  Miller's  mailing 
address  is  Statistics  and  Methods  Group 
(EI-70).  Forrestal  Building,  U.S. 
Department  of  Energy,  Washington,  DC 
20585-0670.  Mr.  MiUer  may  be 
contacted  by  telephone  at  (202)  287- 
1711. 

SUPPLEMENTARY  INFORMATION:  This 

section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  titie;  (2)  the  sponsor  (i.e.. 


the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  [i.e., 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  fi^quency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Form  EIA-417,  "Electric 
Emergency  Incident  and  Disturbance 
Report" 

2.  Energy  Assessment/Office  of 
Emergency  Management 

3.  OMB  Number  1901-0288 

4.  Revision  and  three-year  approval 
requested — ^The  EIA—417  was  previously 
submitted  to  OMB  in  March  2002.  That 
request  was  withdrawn  in  May  to  allow 
additional  time  for  consultations  and 
refinement  of  the  information 
collection. 

Changes  to  the  information  collection 
from  the  earlier  request  are: 

(a)  Who  must  respond — this  section 
on  the  form  and  instructions  was 
changed  so  that  electric  utilities  woiUd 
file  the  form  if  an  incident  occurs.  The 
reporting  obligation  for  the  utilities  that 
h^dle  reliability  authority  functions 
was  reduced.  All  electric  utilities, 
including  those  that  operate  Control 
Area  Operator  functions  and  ReliabUity 
Authority  (RA)  functions,  will  be 
required  to  supply  information.  RA's 
will  not  be  required  to  file  the  number 
of  customers  lost  and  amount  of  power 
lost  when  the  incidents  ocoir. 

(b)  Confidentiality — There  v»rill  be  a 
pledge  of  confidentiality  for  all 
information  supplied  on  Schedule  U 
and  any  attachments  filed  with 
Schedule  n. 

(c)  For  the  Preliminary  Report 
(SchediUe  I),  reporting  of  estimates  and 
"unknown  at  this  time"  have  been 
added  for  many  categories. 

(d)  For  the  reporting  of  50,000 
customers  or  more  lost  during  an 
outage,  it  has  been  clarified  that  the 
outage  must  last  longer  than  an  hour. 

(e)  An  option  has  been  granted  to 
permit  utilities  to  file  reports  of 
siispected  malicious  or  intentional 
incidents  (physical  or  cyber/computer/ 
telecom)  directiy  bora  the  divisions  in 
the  utilities  to  the  Department. 

5.  Mandatory 

6.  Form  EIA-417  collects  information 
on  electric  emergency  incidents  and 
disturbances  for  DOE's  use  in  fuffilling 
its  overall  national  seciuity  and  other 
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change  in  status  with  respect  to  each 
entity's  authority  to  engage  in  wholesale 
sales  of  capacity,  energy,  and  smcillary 
services  at  market-based  rates  with 
respect  to  the  acquisition  by  Exelon 
Generation  Company,  LLC,  of  all  of  the 
membership  interests  of  Sithe  New 
England  Holdings,  LLC,  and  the  stock  of 
Sithe  AOG  Holding  #  1,  Inc.,  and  Sithe 
AOG  Holding  #  2,  Inc. 

Cnmrnfint  Date:  lulv  17.  2002. 


9.  Illinois  Power  Company 

[Docket  No.  ER02-21 55-000] 

Take  notice  Uiat  on  June  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Second  Revised  Service 
Agreement  for  Network  Integration 
Transmission  Service  with 
MidAmerican  Energy  Company. 

Illinois  Power  requests  an  effective 
date  of  June  1,  2002  for  the  Agreement 


13.  Illinois  Power  Company 

[Docket  No.  ER02-215&-0001 

Take  notice  that  on  June  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Network  Integration 
Transmission  Service  Agreement  with 
The  Cincinnati  Gas  &  Electric  Company, 
PSI  Energy,  Inc.  and  Cinergy  Services, 
Inc. 

Illinois  Power  requests  an  effective 
date  of  Jime  1 ,  2002  for  the  Agreement 
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energy  management  responsibilities. 
The  information  will  also  be  used  by 
DOE  for  analytical  purposes.  All  electric 
utilities,  including  those  that  operate 
Control  Area  Operator  functions  and 
Reliability  Authority  functions,  will  be 
required  to  supply  information  when  an 
incident  or  disturbance  meets  a 
reporting  threshold. 

7.  Business  or  other  for-profit;  State, 
local  or  tribal  government 

8.  7,310  hours  (3330  respondents  x 
2.215  hours  per  response)  annually. 
This  burden  estimate  includes  time  for 
training  personnel  on  the  reporting 
requirements. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)(44  U.S.C.  3501  et  seq]. 

Issued  in  Washington.  DC,  July  3.  2002. 
Jay  H.  CaMelberry. 

Agency  Cleamnce  Officer.  Statistics  and 
Methods  Group.  Energy  Information 
Administration. 
(FR  Doc.  02-17285  Filed  7-9-02;  8:45  am) 

■HJJNQ  COOe  •4S0-41-P 


DEPARTMEKT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commission 

[Docket  No.  EC02-8S-000.  et  al.] 

The  AES  Corporation,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

July  2.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  The  AES  Corporation,  AES  Capital 
Funding.  LLC,  AES  NewEnergy,  Inc., 
Constellation  Energy  Group,  Inc.,  CEG 
Accpiisition.  LLC 

(Docket  No.  EC02-86-O001 

Take  notice  that  on  June  27.  2002,  The 
AES  Corporation,  AES  Capital  Fvmding, 
LIX:,  AES  NewEnergy,  Inc., 
Constellation  Energy  Group.  Inc.,  and 
CEG  Acquisition,  LLC  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  a  Joint 
Application  for  Expedited  Approval  of 
the  Disposition  of  Jurisdictional 
Facilities  Under  Section  203  of  the 
Federal  Power  Act,  pursuant  to  Section 
203  of  the  Federal  Power  Act,  16  U.S.C. 
§  824b  (2000). 

Comment  Date:  July  18,  2002. 


2.  San  Diego  Gas  ft  Electric  Company  ▼. 
Sellers  of  Energy  and  Ancillary  Service 
Into  Markets  Operated  by  the 
California  Independent  System 
Operator  and  the  California  Power 
Exchange.  Investigation  of  Practices  of 
the  CalifDrnia  Independent  S3rstem 
Operator  and  the  California  Power 
Exchange,  Public  Meeting  in  San  Diego, 
California.  Reliant  Energy  Power 
Generation.  Inc.,  Dynegy  Power 
Marketing,  Inc..  and  Southern  Energy 
California,  L.L.C.  v.  California 
Independent  System  Operator 
Corporation.  California  Electricity 
Oversight  Board  v.  All  Sellers  of  Energy 
and  Ancillary  Services  Into  the  Energy 
and  Ancillary  Services  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  California  Municipal 
Utilities  Association  v.  All 
Jurisdictional  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
SjTstem  Operator  and  the  California 
Power  Exchange,  Califomians  for 
Renewable  Energy,  Inc.  (CARE)  v. 
Independent  Energy  Producers,  Inc., 
and  All  Sellers  of  Energy  and  AnciUary 
Services  Into  Markets  Operated  by  the 
California  Independent  System 
Operator  and  the  California  Power 
Exchange;  All  Scheduling  Coordinators 
Acting  on  Behalf  of  the  Above  Sellers; 
California  Independent  System 
Operator  Corporation;  and  California 
Power  Exchange  Corporation, 
Investigation  of  Wholesale  Rates  of 
Public  Utility  Sellers  of  Energy  and 
Ancillary  Services  in  the  Western 
Sjrstems  Coordinating  Council 

[Docket  Nos.  ELOO-95-063.  ELOO-98-052. 
ELOO-107-011,  ELOO-97-005.  ELOO-104- 
010.  ELOl-1-011,  ELOl-2-005,  and  ELOl- 
68-015] 

Take  notice  that  on  June  24,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  submitted  a 
compliance  report  as  required  by  the 
Commission's  May  15,  2002  "Order 
Accepting  in  Part  and  Rejecting  in  Part 
Comphance  FUing,"  99  FERC 1 61,158, 
issu^  in  the  above-referenced  dockets. 
The  ISO  states  that  it  has  served  the 
filing  upon  all  entities  that  are  on  the 
official  service  lists  for  the  above- 
referenced  dockets. 
Comment  Date:  July  15,  2002. 

3.  Alliance  Companies,  et  al.  and 
Natitmal  Grid  USA 

[Docket  No.  EL02-65-008] 

Take  notice  that  on  Jime  25,  2002, 
American  Electric  Power  Service 
Corporation  (on  behalf  of  Appalachian 
Power  Company,  Columbus  Southern 
Power  Company,  Indiana  Michigan 


Power  Company,  Kentucky  Power 
Company.  Kingsport  Power  Company, 
Ohio  Power  Company,  and  Wheeling 
Power  Company)  (AEP).  Commonwealth 
Edison  Company  and  Commonwealth 
Edison  Company  of  Indiana,  Inc. 
(ComEd),  and  Illinois  Power  Company 
(Illinois  Power),  filed  a  Memorandiun 
Of  Understanding  Among  And  Between 
PJM  Interconnection,  L.L.C..  National 
Grid  USA,  And  Participants  In  The 
Independent  Transmission  Company 
(MOU),  including  Attachments  A  and  B. 
The  filing  is  intended  to  supplement  the 
information  provided  in  the  reports 
filed  by  AEP,  ComEd  and  Illinois  Power 
on  May  28,  2002  in  this  proceedings. 
Comment  Date:  July  12,  2002. 

4.  Qeco  Power  LLC,  Dalton  Utilities, 
Entergy  Services,  Inc..  Georgia 
Transmission  Corporation.  MEAG 
Power.  Sam  Raybum  G&T  Electric 
Coop.,  Inc.,  South  Carolina  Public 
Service  Authority.  South  Mississippi 
Electric  Power  Association.  Southern 
Companies  Services,  Inc..  Tallahassee, 
atyof 
[Docket  No.  EL02-101-000] 

Take  notice  that  on  June  27,  2002, 
Cleco  Power  LLC,  Dalton  Utilities, 
Entergy  Services,  Inc.,  Georgia 
Transmission  Corporation,  MEAG 
Power,  Sam  Raybum  G&T  Electric 
Coop. ,  Inc. ,  South  Carolina  Public 
Service  Authority,  South  Mississippi 
Electric  Power  Association.  Southern 
Companies  Services,  Inc.  and  the  City  of 
Tallahassee,  Florida,  tendered  for  filing 
vdth  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  Petition 
for  Declaratory  Order  pursuant  to  Rule 
207  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR 
385.207).  The  Petition  for  Declaratory 
order  concerns  the  proposed  SeTrans 
RTO. 

Comment  Date:  July  29.  2002. 

5.  Sithe  Edgar.  LLC,  Sithe  New  Boston, 
LLC,  Sithe  New  Boston.  LLC,  Sithe 
Framingham,  LLC,  Sithe  West  Medway, 
LLC,  Sithe  Wyman.  LLC,  Sithe  Mystic, 
LLC,  Sithe  M3rstic  Development  I±C 
Sithe  Power  Marketing.  LP.  Sithe  Fore 
River  Development.  LLC.  Exelon 
Generation  Company,  LLC,  PECO 
Energy  Company,  Conunonwealth 
Edison  Company.  Exelon  Energy 
Company,  AmerGen  Energy  Company, 
LLC,  AmerGen  Vermont,  LLC,  Unicom 
Power  Marketing,  Inc. 

[Docket  Nos.  EROO-3691-003,  ER01-42-O03, 
ER99-2404-002,  ER02^1-002.  EROO-3251- 
004,  ER96-641-001,  ER98-1 734-005.  EROl- 
1919-001,  ERi99-754-007,  ER0O-103O-0O4, 
and  ER97-3954-015I 

Take  notice  that  on  Jime  26.  2002.  the 
captioned  utilities  filed  a  notification  of 
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with  a  proposed  effective  date  of  Jime 
21.  2002. 
Comment  Date:  July  17,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  states  that  it  is  a  limited 
partnership  engaged  directly  and 
exclusively  in  Uie  business  of  owning 
and  operating  an  approximately  30  MW 
wind-powered  generation  facility 
located  in  Culberson  County,  Texas. 
Electric  enenrv  oroduced  bv  the  facility 


filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Conunission's 
regulations.  SOWEGA  owns  two  50  MW 
(nominal  summer  rating)  dual  fuel, 
simple  cycle,  combustion  tiubines 
located  in  northeast  Mitchell  County, 
south  of  Albany,  Georgia  on  a  34  acre 
site  aoDroximatelv  one  mile  northeast  of 
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change  in  status  with  respect  to  each 
entity's  authority  to  engage  in  wholesale 
sales  of  capacity,  energy,  and  ancillary 
services  at  market-based  rates  with 
respect  to  the  acquisition  by  Exelon 
Generation  Company,  LLC,  of  all  of  the 
membership  interests  of  Sithe  New 
England  Holdings,  LLC,  and  the  stock  of 
Sithe  AOG  Holding  #  1.  Inc..  and  Sithe 
AOG  Holding  #  2,  Inc. 

Comment  Date:  July  17,  2002. 

6.  Indigo  Generation  LLC.  Larkspur 
Energy  LLC.  and  Wildflower  Energy  LP 
(collectively  the  Wildflower  Entities") 

(Docket  No.  ER02-763-O02] 

Take  notice  that  on  June  26,  2002, 
Indigo  Generation  LLC,  Larkspur  Energy 
LLC  and  Wildflower  Energy  LP 
(collectively  the  Wildflower  Entities) 
submitted  their  filing  in  compliance 
with  the  directives  of  the  Commission 
in  a  letter  order  dated  June  11,  2002  in 
the  above-captioned  dockets. 

Comment  Date:  July  17,  2002. 

7.  Nevada  Power  Company 

[Docket  No.  ER02-1 402-001) 

Take  notice  that  on  June  26,  2002, 
Nevada  Power  Company  tendered  for 
filing  its  compliance  filing  making  the 
changes  to  the  executed  Interconnection 
and  Operation  Agreement  between 
Nevada  Power  Company  and  Reliant 
Entergy  Bighorn,  LLC  required  by  the 
Commission's  May  23rd  letter  order  in 
this  docket. 

Comment  Date:  July  17,  2002. 

8.  New  England  Power  Pool 

[Docket  No.  ER02-2 154-0001 

Take  notice  that  on  June  26,  2002,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Conunittee  filed  for 
acceptance  materials  to  permit  NEPOOL 
to  expand  its  membership  to  include 
FPL  Energy  Seabrook,  LLC  (FPLE 
Seabrook),  and  to  terminate  the 
membership  of  The  New  Power 
Company  (NewPower).  The  Participants 
Committee  requests  an  effective  date  for 
commencement  of  participation  in 
NEPOOL  by  FPLE  Seabrook  as  of  the 
closing  date  of  the  sale  of  the  Seabrook 
Nuclear  Generating  Station  (the 
"Station")  from  the  Joint  Selling  Owner§ 
of  the  Station  and  a  June  1,  2002 
effective  date  for  the  termination  of 
NewPower. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  Date:  July  17,  2002. 


9.  Illinois  Power  Company 

[Docket  No.  ER02-21 55-000] 

Take  notice  that  on  Jxine  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Second  Revised  Service 
Agreement  for  Network  Integration 
Transmission  Service  vnth 
MidAmerican  Energy  Company. 

Illinois  Power  requests  an  effective 
date  of  June  1,  2002  for  the  Agreement 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  Illinois  Power  has 
mailed  a  copy  of  the  filing  to  the 
Transmission  Customer. 

Comment  Date:  July  1 7,  2002. 

10.  Illinois  Power  Company 

[Docket  No.  ER02-21 56-000] 

Take  notice  that  on  June  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  First  Revised  Service 
Agreement  for  Network  Integration 
Transmission  Service  with  Illinois 
Municipal  Electric  Agency. 

Illinois  Power  requests  an  effective 
date  of  June  1,  2002  for  the  Agreement 
and  seeks  a  waiver  of  the  Conunission's 
notice  requirement.  Illinois  Power  has 
mailed  a  copy  of.the  filing  to  the 
Transmission  Customer. 

Comment  Date:  July  17,  2002. 

11.  Illinois  Power  Company 

[Docket  No.  ER02-2 15  7-000] 

Take  notice  that  on  June  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Fifth  Revised  Network 
Integration  Transmission  Service 
Agreement  with  Dynegy  Power 
Marketing,  Inc. 

Illinois  Power  requests  an  effective 
date  of  Jime  1,  2002  for  the  Agreement 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  Illinois  Power  has 
mailed  a  copy  of  the  filing  to  the 
Transmission  Customer. 

Comment  Date:  July  1 7,  2002. 

12.  niinois  Power  Company 

[Docket  No.  ER02-21 58-000] 

Take  notice  that  on  June  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Firm  Short-Term  Point- 
to-Point  Transmission  Service 
Agreement  and  a  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
entered  into  with  Northern  States  Power 
Company. 

Illinois  Power  requests  an  effective 
date  of  Jime  1,  2002  for  the  Agreements 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  Illinois  Power  has 
mailed  a  copy  of  the  filing  to  the 
Transmission  Customer. 

Comment  Date:  July  17,  2002. 


13.  Illinois  Power  Company 

[Docket  No.  ER02-215&-000] 

Take  notice  that  on  June  26,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Network  Integration 
Transmission  Service  Agreement  with 
The  Cincinnati  Gas  &  Electric  Company. 
PSI  Energy,  Inc.  and  Cinergy  Services, 
Inc. 

Illinois  Power  requests  an  effective 
date  of  June  1 ,  2002  for  the  Agreement 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  Illinois  Power  has 
mailed  a  copy  of  the  filing  to  the 
customer. 

Comment  Date:  July  17,  2002. 

14.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company.  LLC 

[Docket  No.  ER02-2 160-000] 

Take  notice  that  on  June  26,  2002, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  All^eny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  First  Revised  Service 
Agreement  No.  70  to  complete  the  filing 
requirement  for  one  (1)  new.  Customer  of 
the  Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Allegheny  Energy 
Supply  continues  to  requests  a  waiver  of 
notice  requirements  to  maintain  the 
effective  date  of  April  16.  2000  for  First 
Revised  Service  Agreement  No.  70  for 
service  to  First  Energy  Solutions 
Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 

Comment  Date:  July  17,  2002. 

15.  Boston  Edison  Company 

[Docket  No.  ER02-2161-000) 

Take  notice  that  on  June  26,  2002, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  an  executed 
Interconnection  Agreement  between 
Boston  Edison  and  the  Town  of 
Norwood  Municipal  Light  Department. 
Boston  Edison  requests  an  effective  date 
of  the  Agreement  of  May  27,  2002. 
Comment  Date:  July  17,  2002. 

16.  BP  West  Coast  Products 

[Docket  No.  ER02-2162-000] 

Take  notice  that  on  June  26,  2002,  BP 
West  Coast  Products  LLC  (BP  West 
Coast)  submitted  for  filing  a  notice  of 
cancellation  pursuant  to  18  CFR  35.15 
to  reflect  the  cancellation  of  its  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
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Supplemental  Agreement  to  the 
Interconnection  Agreement  between  IPL 
and  PSI.  The  proposed  Seventh 
Amendment  provided  for  the  addition 
of  a  new  interconnection  point  and  a 
new  metering  point.  However,  the 
proposed  Seventh  Amendment  did  not 
conform  with  the  Commission's, 
requirements  regarding  the  designation 
of  electric  rate  schedules.  Therefore, 
Cinergy  submits  the  Tenth 


Company,  LLC  (Attala  energy)  pursuant 
to  which  Attala  vnll  sell  electric 
wholesale  services  to  Attala  Energy  at 
market-based  rates  according  to  its 
FERC  Electric  Tariff,  original  Volume 
No.  1. 
Comment  Date:  July  17,  2002. 

11.  Pennsylvania  Windforms,  Inc. 

[Docket  No.  ER02-2 166-000] 
Take  notice  that  on  June  26,  2002, 


Agreement  No.  22  to  Aquila's  Market 
Based  Power  Sales  Tariff  (Aquila  FERC 
Electric  Tariff  No.  28).  The  service 
agreement  is  a  Master  Power  Purchase 
and  Sale  Agreement  Conlirmation 
between  Aquila  and  its  affiliate  Aquila 
Merchant  Services,  Inc. 

Comment  Date:  July  17,  2002. 

16.  Public  Service  Company  of  New 
Mexico 

tT\ I A  ^T.     ITDno      14*94      /\/\n1 
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with  a  proposed  effective  date  of  June 
21.  2002. 
Comment  Date:  July  17.  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  pap>er;  see  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing "  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17203  Filed  7-9-02;  8:45  am] 
i  COOK  tnr-ei-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Dodwt  Na  EG02-15»-000.  •!  aL] 

Delaware  Mountain  Wind  Farm,  LP.  at 
al.;  Electric  Rata  and  Corporate 
Regulation  FUinga 

July  3,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Delaware  Mountain  Wind  Farm,  LP 

IDocket  No.  EG02-1 59-000) 

Take  notice  that  on  June  26,  2002, 
Delaware  Motmtain  Wind  Farm,  LP  (the 
Applicant),  with  its  principal  office  at 
National  Windpower  pic.  Riverside 
House,  Meadowbank  Furlong  Road, 
Bourne  End,  Bucks  UK— SL8  5AJ,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 


application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  states  that  it  is  a  limited 
partnership  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  an  approximately  30  MW 
wind-powered  generation  facility 
located  in  Cidberson  County.  Texas. 
Electric  energy  produced  by  the  facility 
will  be  sold  at  wholesale. 

Comment  Date:  July  24.  2002. 

2.  Pennsyhrania  Windfarms,  Inc. 

(Docket  No.  EG02-160-000] 

Take  notice  that  on  June  26.  2002. 
Pennsylvania  Windfarms.  Inc.  (the 
Applicant),  with  its  principal  office  at 
National  Windpower  pic.  Riverside 
House,  Meadowbank  Furlong  Road, 
Bourne  End,  Bucks  UK— SL8  5AJ,  filed 
with  the  Federal  Energy  Regidatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regtilations. 

Applicant  states  that  it  is  a  Delaware 
corporation  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  an  approximately  10.4 
MW  wind-powered  generation  facility 
located  in  Somerset  County, 
Pennsylvania.  Electric  energy  produced 
by  the  facility  will  be  sold  at  wholesale. 

Comment  Date:  July  24.  2002. 

3.  Baconton  Power  LLC 

(Docket  No.  EG02-161-0001 

Take  notice  that  on  June  26,  2002, 
Baconton  Power  LLC  ,  1499  38th  Blvd. 
N.W..  Cairo.  Georgia  30093.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Baconton  Power  LLC  owns  four  50 
MW  (nominal  summer  rating)  dual  fuel, 
simple  cycle,  combustion  turbines 
located  in  northeast  Mitchell  County, 
south  of  Albany,  Georgia  on  a  34  acre 
site  approximately  one  mile  northeast  of 
Georgia  State  Highway  93.  Baconton 
Power  LLC  previously  has  been 
determined  to  be  an  EWG  but  seeks  a 
new  determination  as  a  result  of  certain 
upstream  changes  in  the  ownership  of 
Baconton  Power  LLC. 

Comment  Date:  July  24,  2002 

4.  SOWEGA  Power  LLC 

[Docket  No.  EG02-162-OOOJ 

Take  notice  that  on  June  26,  2002. 
SOWEGA  Power  LLC  (SOWEGA).  1499 
38th  Blvd.  N.W..  Cairo.  Georgia  30093, 


filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations.  SOWEGA  owns  two  50  MW 
(nominal  stmuner  rating)  dual  fuel, 
simple  cycle,  combustion  turbines 
located  in  northeast  Mitchell  County, 
south  of  Albany.  Georgia  on  a  34  acre 
site  approximately  one  mile  northeast  of 
Georgia  State  Highway  93.  SOWEGA 
previously  has  been  determined  to  be  an 
EWG  but  seeks  a  new  determination  as 
a  residt  of  certain  upstream  changes  in 
the  ownership  of  SOWEGA's  parent, 
SOWEGA  Energy  Resources,  LLC. 

The  notification  discloses  that 
upstream  ownership  interests  in 
SOWEGA's  parent,  SOWEGA  Energy 
Resources  LLC  (SER)  will  change  as  a 
result  of  an  internal  restructuring 
involving  two  of  SER's  owners. 
SOWEGA  states  that  these  upstream 
changes  in  ownership  do  not  alter  the 
continued  eligibility  of  SOWEGA  for 
status  as  an  exempt  wholesale  generator. 

Comment  Date:  ]uly  24,  2002. 

5.  State  of  California  v.  British 
Columbia  Power  Exchange  Corp.,  et  al. 

(Docket  No.  EL02-71-0021 

Take  notice  that  on  June  27,  2002, 
Avista  Corporation  (Avista)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
compliance  filing  in  accordance  with 
the  Order  on  Complaint  issued  on  May 
31.  2002  in  the  above-captioned 
proceeding. 

Comment  Date:  July  29.  2002. 

6.  DTE  East  China,  LLC 

(Docket  No.  ER02-1 599-001] 

Take  notice  that  on  Jime  27,  2002. 
DTE  East  China.  LLC  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  under 
Section  205  of  the  Federal  Power  Act 
revised  tariff  sheets  to  sell  capacity  and 
energy  at  negotiated  rates  up  to  a  cost- 
based  ceiling  in  compliance  with  the 
Commission's  June  13,  2002  order  in  the 
above-captioned  docket. 

Comment  Date:  July  18.  2002. 

7.  Psi  Enei^,  Inc. 

(Docket  No.  ER02-1666-001J  ^ 

Take  notice  that  on  June  27.  2002. 
Cinergy  Services.  Inc.  (Cinergy),  as  agent 
for  PSI  Energy,  Inc.  (PSI),  tendered  for 
filing  the  Tenth  Supplemental 
Agreement  to  the  Interconnection 
Agreement  between  Indianapolis  Power 
&  Light  Company  (IPL)  and  PSI. 

On  April  26,  2002,  Cinergy,  as  agent 
for  PSI,  submitted  in  this  Docket  the 
Seventh  Amendment  to  the  Ninth 
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terms  and  conditions  of  MFC's  Market- 
Based  Rates  Tariff.  FERC  Electric  Tariff 
No.  1. 

MFC  requests  an  effective  date  of  June 
1.  2002  for  this  Service  Agreement. 
Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the  Georgia 
Public  Service  Commission. 


Pershing  County  Electric  Utility,  which 
serves  the  Humboldt  River  Ranches,  a 
residential  development  located  in  rural 
Western  Nevada.  The  ESA  is  beiiig  filed 
at  the  request  of  Sierra  and  Pershing 
County. 

Sierra  has  requested  that  the 
Commission  accept  the  ESA  and  permit 
service  in  accordance  therewith 
effective  January  15,  2002. 

r.nmm/'nt  Dnt/i:  lulv  18.  2002. 


Company  (Southern  Companies) 
tendered  for  filing  the  Generator 
Balancing  Service  Agreement  by  and 
between  Duke  Energy  Trading  and 
Marketing,  LLC  (Duke)  and  Southern 
Companies  (the  Service  Agreement) 
under  Southern  Companies'  Generator 
Balancing  Service  Tariff  (FERC  Electric 
Tariff.  First  Revised  Volume  No.  9).  The 
Service  Agreement  supplies  Duke  with 
unscheduled  enerev  in  connection  with 
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Supplemental  Agreement  to  the 
Interconnection  Agreement  between  IPL 
and  PSI.  The  proposed  Seventh 
Amendment  provided  for  the  addition 
of  a  new  interconnection  point  and  a 
new  metering  point.  However,  the 
proposed  Seventh  Amendment  did  not 
conform  with  the  Commission's- 
requirements  regarding  the  designation 
of  electric  rate  schedules.  Therefore, 
Cinergy  submits  the  Tenth 
Supplemental  Interconnection 
Agreement  which  incorporates  the 
proposed  Seventh  Amendment,  replaces 
the  Ninth  Supplemental  Interconnection 
Agreement  in  its  entirety  and  complies 
with  the  numbering  provisions  of  Order 
614. 

Cinergy  states  that  it  has  served  a 
copy  of  the  filing  upon  the  Indiana 
Utility  Regulatory  Commission  and 
Indianapolis  Power  &  Light  Company. 
Consistent  with  the  April  26,  2002  filing 
in  this  Docket,  Cinergy  respectfully 
requests  an  effective  date  of  May  1, 
2002. 

Comment  Date:  July  18,  2002. 

8.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-2163-O0OJ 

Take  notice  that  on  June  26,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
First  Revised  Service  Agreement  No. 
368  under  ISO  Rate  Schedule  No.  1, 
which  is  a  Participating  Generator 
Agreement  (PGA)  between  the  ISO  and 
Point  Arguello  Pipeline  Company  (Point 
Arguello).  The  ISO  has  revised  the  PGA 
to  update  SchedxUe  1  of  the  PGA.  The 
ISO  requests  that  the  revised  PGA  be 
made  effective  as  of  June  6,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  all  entities  that  are  on  the 
official  service  list  for  Docket  No.  EROl- 
1953-000. 

Comment  Date:  July  17,  2002. 

9.  Maine  Public  Service  Company 

[Docket  No.  ER02-2 164-000] 

Take  notice  that  on  June  26,  2002, 
Maine  Public  Service  Company  (Maine 
Public)  submitted  for  filing  an  executed 
Service  Agreement  for  Network 
Lategration  Transmission  Service  tmder 
Maine  Public's  open  access 
transmission  tariff  with  Eastern  Maine 
Electric  Cooperative,  Inc. 

Comment  Date;  July  17,  2002. 

10.  Attala  Generating  Company,  LLC 

[Docket  No.  ER02-2165-00J 

Take  notice  that  on  June  26,  2002, 
Attala  Generating  Company,  LLC 
(Attala)  tendered  for  filing  a  Power 
Purchase  Agreement  for  power  sales 
(Agreemeot)  with  Attala  Energy 


Company,  LLC  (Attala  energy)  pursuant 
to  which  Attala  will  sell  electric 
wholesale  services  to  Attala  Energy  at 
market-based  rates  according  to  its 
FERC  Electric  Tariff,  original  Voliune 
No.  1. 

Comment  Date:  July  17,  2002. 

11.  Pennsylvania  Windfarms,  Inc. 

[Docket  No.  ER02-2166-0001 

Take  notice  that  on  June  26,  2002, 
Pennsylvania  Windfarms.  Inc.  tendered 
for  filing  an  application  for 
authorization  to  sell  energy,  capacity 
and  ancillary  services  at  market-based 
rates  pursuant  to  section  205  of  the 
Federal  Power  Act. 
Comment  Date:  July  17.  2002. 

12.  Baconton  Power  LLC 

[Docket  No.  ER02-2167-0001 
.  Take  notice  that  on  June  26.  2002. 
Baconton  Power  LLC  tendered  for  filing 
a  Second  Amended  and  Restated 
Common  Bus  Common  Ownership 
Agreement  with  SOWEGA  Power  LLC. 
This  rate  schedule  is  designated  as 
Second  Revised  Baconton  FERC  Rate 
Schedule  No.  1. 
Comment  Date;  July  17,  2002. 

13.  SOWEGA  Power  LLC 

IDocket  No.  ER02-2 168-000] 

Take  notice  that  on  June  26,  2002, 
SOWEGA  Power  LLC  tendered  for  filing 
a  Second  Amended  and  Restated 
Common  Bus  Common  Ownership 
Agreement  with  Baconton  Power  LLC. 
This  rate  schedule  is  designated  as 
Second  Revised  SOWEGA  FERC  Rate 
Schedule  No.  3. 
Comment  Date:  ]vily  17.  2002. 

14.  Baconton  Power  LLC 

[Docket  No.  ER02-2169-0001 

Take  notice  that  on  June  26,  2002, 
Baconton  Power  LLC  (Baconton)  filed  a 
notice  of  termination  of  the  First 
Revised  Service  Agreement  No.  1  under 
Baconton's  FERC  Electric  Tariff,  Volume 
No.  1.  the  Amended  and  Restated 
Tolling  Agreement  between  Baconton 
and  Coral  Power.  L.L.C.  (Coral). 
Baconton  requests  that  the  termination 
be  made  effective  on  the  date  Baconton 
and  Coral  enter  into  a  new  tolling 
agreement. 
Comment  Date:  July  17.  2002. 

15.  Aquila,  Inc. 

[Docket  No.  ER02-2 170-000) 

Take  notice  that  on  June  26,  2002, 
Aquila.  Inc.  d/b/a  Aquila  Networks-MPS 
(Aquila).  filed  with  the  Federal  Energy 
RegiUatory  Commission  (Commission), 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  16  USC  824d.  and  Part  35  of 
the  Commission's  regulations.  Service 


Agreement  No.  22  to  Aquila's  Market 
Based  Power  Sales  Tariff  (Aquila  FERC 
Electric  Tariff  No.  28).  The  service 
agreement  is  a  Master  Power  Purchase 
and  Sale  Agreement  Confirmation 
between  Aquila  and  its  affiliate  Aquila 
Merchant  Services,  Inc. 

Comment  Date:  July  17,  2002. 

16.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER02-21 71-000] 

Take  notice  that  on  Jime  28,  2002, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
amended  and  restated  control  area 
services  agreement  with  Texas-New 
Mexico  Power  Company  (TNMP),  under 
the  terms  of  PNM's  Open  Access 
Transmission  Tariff.  The  agreement 
updates  provisions  of  an  existing 
control  area  services  agreement  between 
PNM  and  TNMP.  PNM  requests  Jime  1, 
2002,  as  the  effective  date  for  the 
agreement.  PNM's  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
TNMP,  the  New  Mexico  Public 
Regulation  Commission  and  the  New 
Mexico  Attorney  General. 
Comment  Date:  July  19,  2002. 

17.  Aubumdale  Peaker  Energy  Center, 
L.L.C 

[Docket  No.  ER02-2172-000] 

Take  notice  that  on  June  27,  2002, 
Aubumdale  Peaker  Energy  Center. 
L.L.C.  filed  an  executed  power 
marketing  agreement  under  which  it 
will  make  wholesale  sales  of  capacity 
and  electric  energy  to  Calpine  Energy 
Services,  L.P.  at  market-based  rates. 

Comment  Date:  ]uly  18,  2002. 

18.  Entergy  Services,  Inc.  . 

[Docket  No.  ER02-21 73-000] 

Take  notice  that  on  Jime  27,  2002. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.  (Entergy 
Louisiana),  tendered  for  filing  six  copies 
of  a  Notice  of  Termination  of  the 
Intercoimection  and  Operating 
Agreement  and  Generator  Imbalance 
Agreement  between  Entergy  Louisiana 
and  Occidental  Chemical  Corporation. 
Comment  Date:  July  18,  2002. 

19.  Progress  Energy,  Inc.  on  behalf  of 
MPC  Generating,  LLC 

[Docket  No.  ER02-2 174-000] 

Take  notice  that  on  June  27,  2002, 
MPC  Generating,  LLC  (MPC)  tendered 
for  filing  an  executed  Service 
Agreement  between  MPC  and  the 
following  eligible  buyer.  Progress 
Ventures,  Inc.  Service  to  this  eligible 
buyer  will  be  in  accordance  with  the    - 
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All  of  the  sheets  being  filed  are  to  become 
effective  January  1, 1999.  Ckipies  of  the  filing 
were  served  upon  those  on  the  official 
service  list  in  this  proceeding. 

Comment  Date:  July  29,  2002 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of  the 


n ^^i^^i^^'c  D. 


..f  Umr't' 


ir.a  anr 


Prevention  and  Toxics.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 


provide  Novus  Consulting  Group  access 
to  these  CBI  materials  on  a  need-to- 
know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters. 

Novus  Consulting  Group  will  be 
required  to  adhere  to  all  provisions  of 
EPA's  TSCA  Confidential  Business 
Information  Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  jnay  continue  until 


■. 1 ork     o/\/\o 
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terms  and  conditions  of  MFC's  Market- 
Based  Rates  Tariff.  FERC  Electric  Tariff 
No.  1. 

MFC  requests  an  effective  date  of  June 
1,  2002  for  this  Service  Agreement. 
Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the  Georgia 
Public  Service  Commission. 

Cotnment  Date:  July  18.  2002. 

20.  Ameren  Services  Company 

[Docket  No.  ER02-21 76-000) 

Take  notice  that  on  June  27.  2002. 
Ameren  Services  Company  (Ameren 
Services)  tendered  for  filing  an 
unexecuted  Network  Operating 
Agreement  and  an  unexecuted  Service 
Agreement  for  Network  Integration 
Transmission  Service  between  Ameren 
Services  and  Edgar  Electric  Cooperative 
Association  d/b/a  EnerStar  Power  Corp. 
(EnerStar).  Ameren  Services  asserts  that 
the  purpose  of  the  Agreements  is  to 
permit  Ameren  Services  to  provide 
transmission  service  to  EnerStar 
pursuant  to  Ameren's  Open  Access 
Tariff. 

Comment  Date:  July  18.  2002. 

21.  South  Point  Energy  Cento-,  LLC 

(Docket  NO.ER02-21 77-000) 

Take  notice  that  on  June  27.  2002. 
South  Point  Energy  Center,  LLC  filed  a 
Notice  of  Cancellation  of  the  Direct 
Power  Transaction  Confirmation  under 
its  market-based  rate  schedule  in  the 
above-referenced  docket  number,  filed 
onAugust  20,  2001. 

Comment  Date:  July  18.  2002. 

22.  Ameien  Services  Company 

[Docket  NO.ER02-21 79-000] 

Take  notice  that  on  June  27,  2002, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  between  ASC  and  Wisconsin 
Electric  Power  Company,  Weststar 
Energy  and  Constellation  Power  Source 
(6)  (the  parties).  ASC  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
ASC  to  provide  transmission  service  to 
the  parties  pursuant  to  Ameren's  Open 
Access  Transmission  Tariff. 

Comment  Date:  July  18,  2002. 

23.  Sierra  Pacific  Power  Company 

[Docket  No.  ER02-2 180-000) 

Take  notice  that  on  Jime  27,  2002, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act.  an 
executed  Electric  Service  Agreement 
(ESA)  between  Sierra  and  Pershing 
Coimty.  Under  the  ESA  Sierra  will 
provide  wholesale  electric  service  to  the 


Pershing  Coimty  Electric  Utility,  which 
serves  the  Himiboldt  River  Ranches,  a 
residential  development  located  in  rural 
Western  Nevada.  The  ESA  is  being  filed 
at  the  request  of  Sierra  and  Pershing 
County. 

Sierra  has  requested  that  the 
Commission  accept  the  ESA  and  permit 
service  in  accordance  therewith 
effective  January  15.  2002. 

Comment  Date:  July  18.  2002. 

24.  Duquesne  Light  Company 

[Docket  No.  ER02-2181-O00I 

Take  notice  that  on  June  27.  2002, 
Duquesne  Light  Company  PLC)  filed  a 
Service  Agreement  for  Network 
Integration  Transmission  Service  and  a 
Network  Operating  Agreement  for 
Transmission  Service  dated  June  1.  2002 
with  Orion  Power  Midwest,  L.P.  imder 
DLC's  Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  and 
Network  Operating  Agreement  adds 
Orion  Midwest,  L.P.  as  a  customer 
under  the  Tariff.  DLC  requests  an 
effective  date  of  Jime  1.  2002  for  the 
Service  Agreement. 

Comment  Date:  July  18.  2002. 

25.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2 182-000) 

Take  notice  that  on  June  27.  2002. 
Southern  Company  Services.  Inc.,  as 
agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies) 
tendered  for  filing  the  Generator 
Balancing  Service  Agreement  by  and 
between  Duke  Energy  Trading  and 
Marketing.  LLC  Pitke)  and  Southern 
Companies  (the  Service  Agreement) 
under  Southern  Companies'  Generator 
Balancing  Service  Tariff  (FERC  Electric 
Tariff,  First  Revised  Volume  No.  9).  The 
Service  Agreement  supplies  Duke  with 
imscheduled  energy  in  connection  with 
sales  from  Duke  Energy  Sandersville 
LLC's  electric  generating  facility  as  a 
replacement  for  unintentional 
differences  between  the  &cility's  actual 
metered  generation  and  its  scheduled 
generation.  The  Service  Agreement  (No. 
9)  is  dated  as  of  June  5,  2002.  and  shall 
terminate  upon  twelve  months  prior 
written  notice  of  either  party. 

Comment  Date:  July  18.  2002. 

26.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-2183-000] 

Take  notice  that  on  June  27.  2002, 
Southern  Company  Services,  Inc..  as 
agent  for  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 


Company  (Southern  Companies) 
tendered  for  filing  the  Generator 
Balancing  Service  Agreement  by  and 
between  Duke  Energy  Trading  and 
Marketing,  LLC  (Duke)  and  Southern 
Companies  (the  Service  Agreement) 
under  Southern  Companies'  Generator 
Balancing  Service  Tariff  (FERC  Electric 
Tariff,  First  Revised  Volume  No.  9).  The 
Service  Agreement  supplies  Duke  with 
unscheduled  energy  in  connection  with 
sales  from  Duke  Energy  Murray  LLC's 
electric  generating  bcility  as  a 
replacement  for  unintentional 
differences  between  the  facility's  actual 
metered  generation  and  its  scheduled 
generation.  The  Service  Agreement  (No. 
8)  is  dated  as  of  Jtme  5,  2002,  and  shall 
terminate  upon  twelve  months  prior 
written  notice  of  either  party. 
Comment  Date:  July  18.  2002. 

27.  WPS  Resources  Operating 
Companies 

(Docket  No.  ER02-2 184-000] 

Take  notice  that  on  June  27.  2002.  the 
WPS  Resources  Operating  Companies, 
on  behalf  of  Wisconsin  Public  Service 
Corporation  and  Upper  Peninsula  Power 
Company  (collectively.  WPS  Resources) 
tendered  for  filing  a  notice  of 
cancellation  and  revised  service 
agreement  cover  sheets  (Cancellation 
Docimients)  to  terminate  service 
agreements  between  WPS  Resources  and 
its  customers.  The  Cancellation 
Documents  are  being  filed  because  WPS 
Resources  is  no  longer  providing  service 
under  the  service  agreements. 

WPS  Resources  respectfully  requests 
that  the  Commission  allow  the 
Cancellation  Documents  to  become 
effective  on  June  28.  2002.  the  day  after 
filing.  Copies  of  the  filing  were  served 
upon  all  customers  imder  the  WPS 
Resources  open  access  transmission 
tariff,  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  Date:  July  18,  2002^ 

28.  Consumers  Energy  Company 

[Docket  No.  OA96-77-002) 

Take  notice  that  on  June  27.  2002, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  the  following  substitute 
tariff  sheets  as  part  of  its  FERC  Electric 
Tariff,  Original  Volume  No.  1  in 
compliance  with  the  March  27,  2002 
order  issued  in  this  proceeding.  They 
are  being  filed  to  correct  certain  errors 
in  the  original  compliance  filing  dated 
May  13,  2002. 

Substitute  First  Revised  Sheet  Nos.  87  and  89 

and  Substitute  Second 
Revised  Sheet  Nos.  86.  88  and  11^. 
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Jime  30,  2016,  unless  EPA  moves  to 
terminate  the  exemption  under 
provisions  of  40  CFR  148.24.  Additional 
conditions  included  in  this  final 
decision  may  be  reviewed  by  contacting 
the  Region  6  Ground  Water/UIC  Section. 
As  required  by  40  CFR  148.22(b)  and 
124.10,  a  public  notice  was  issued  May 
1,  2002.  TTie  public  comment  period 
closed  on  June  17,  2002.  No  comments 
were  received.  This  decision  constitutes 


The  meeting  is  o[>en  to  the  public,  but 
seating  is  limited.  For  further 
information,  please  contact  Vanessa 
Bowie,  EFAB  Coordinator,  U.S.  EPA  on 
(202)  564-5186. 

Dated:  )une  26.  2002. 
Maryann  Froehlich, 
Deputy  Comptroller. 

[FR  Doc.  02-17237  Filed  7-9-02;  8:45  am] 
SUMO  cooe  asao-so-^ 


I.  General  Information' 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however, 
potentially  affect  you  if  you  produce, 
manufacture,  use,  consume,  work  with, 
or  import  pesticide  chemical  substances 
that  may  have  an  effect  that  is 
ciunulative  to  an  effect  of  a  pesticide,  or 
substances  foimd  in  sources  of  drinking 
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All  of  the  sheets  being  filed  are  to  become 
effective  January  1, 1999.  Copies  of  the  filing 
were  served  upon  those  on  the  official 
service  list  in  this  proceeding. 

Comment  Date:  July  29,  2002 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888  First 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must  file 
a  motion  to  intervene.  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date,  and,  to  the  extent  applicable, 
must  be  served  on  the  applicant  emd  on  any 
other  person  designated  on  the  official 
service  list.  This  filing  is  available  for  review 
at  the  Commission  or  may  be  viewed  on  the 
Conunission's  web  site  at  http://www.ferc.gov 
using  the  "RIMS"  link,  select  "Docket  #"  and 
follow  the  instructions  (call  202-208-2222 
for  assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the  Internet  in 
lieu  of  paper;  see  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the  Commission's 
web  site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17364  Filed  7-9-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-^002-0019;  FRL-7185-51 

Access  to  Confidential  Business 
Information  by  Novus  Consulting 
Group 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  Novus 
Consulting  Group  of  Manassas,  VA 
access  to  information  which  has  been 
submitted  to  EPA  imder  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be 
Confidential  Business  Information  (CBI). 
DATES:  Access  to  the  confidential  data  . 
submitted  to  EPA  imder  all  sections  of 
TSCA  occurred  as  a  result  of  an 
approved  waiver  dated  May  21,  2002, 
which  requested  granting  Novus 
Consulting  Group  immediate  access  to 
all  sections  of  TSCA  CBI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Cunningham,  Acting 
Director,  Environmental  Assistance 
Division  (7408M),  Office  of  Pollution 


Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Dotnunents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directiy  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

m.  What  Action  is  the  Agency  Taking? 

Under  contract  number  GS-35F- 
4120D,  Novus  Consulting  Group  of  7221 
Gateway  Court,  Manassas,  VA,  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  conducting  a 
disaster  recovery  assessment  of  the 
OPPT  systems  operation  and  back-up 
storage  process.  They  will  also  be 
reviewing  the  current  process  in  place 
for  recovering  information  stored  and 
backed  up  on  the  Administrative  and 
CBI  LAN. 

hi  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  GS-35F-4120D,  Novus 
Consulting  Group  will  require  access  to 
CBI  submitted  to  EPA  under  all  sections 
of  TSCA,  to  perform  successfully  the 
duties  specified  under  the  contract. 

Novus  Consulting  Group's  personnel 
was  given  access  to  information 
submitted  to  EPA  under  all  sections  of 
TSCA.  Some  of  the  information  may  be 
claimed  or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA,  that  the  Agency  may 


provide  Novus  Consulting  Group  access 
to  these  CBI  materials  on  a  need-to- 
know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters. 

Novus  Consulting  Group  will  be 
required  to  adhere  to  all  provisions  of 
EPA's  TSCA  Confidential  Business 
Information  Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  jnay  continue  until 
September  30,  2002. 

Novus  Consulting  Group  personnel 
will  be  required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection. 
Confidential  business  information. 

Dated:  )uiy  1,  2002. 
Allan  A.  Abramson, 

Director,  Information  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 
[FR  Doc.  02-17192  Filed  7-9-02;  8:45  am) 
BILLJNQ  CODE  6S60-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7243-41 

Underground  Injection  Control 
Program  Hazardous  Waste  Infection 
Restrictions;  Petition  for  Exemption- 
Class  I  Hazardous  Waste  Injection 
Cytec  Industries,  Inc. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on  no 

migration  petition  reissuance. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Cytec 
Industries,  Inc.  (Cytec)  for  five  Class  I 
injection  wells  located  at  Westwego, 
Louisiana.  As  required  by  40  CFR  part 
148,  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by  the 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Cytec,  of  the 
specific  restricted  hazardous  wastes 
identified  in  the  exemption,  into  Class 
I  hazardous  waste  injection  wells  Nos. 
93-07  WD  1,  93-07  WD  2,  93-07  WD  3, 
98-13  WD  4B,  and  93-07  WD  5,  until 
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open  fit)m  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA),  the 
public  is  encouraged  to  submit  written 
comments  on  this  meeting's  topics.  The 


r.-,  .11    1 
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develop  a  screening  program,  using 
appropriate  validated  test  systems  and 
other  scientifically  relevant  information, 
to  determine  whether  certain  substances' 
may  have  hormonal  effects  in  himaans. 
In  1996,  EPA  chartered  a  scientific 
advisory  committee,  the  Endocrine 
DisEuptor  Screening  and  Testing 
Advisory  Committee  (EDSTAC),  under 
the  authority  of  FACA  to  advise  it  on 
establishing  a  program  to  carry  out 


mOTA/"' 


The  objectives  of  the  October  2001 
meeting  (Docket  OPPT-42212D)  were 
for  EPA  to  provide: 

1.  An  overview  of  EPA's  Endocrine 
Disruptor  Program. 

2.  Background  information  on  test 
protocol  validation  and  approaches. 

3.  For  the  EDMVS  to  develop  a  clear 
understanding  of  their  scope,  purpose, 
and  operating  procedures. 

4.  For  the  EDMVS  and  the  EDSP  to 
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June  30.  2016,  unless  EPA  moves  to 
tenninate  the  exemption  imder 
provisions  of  40  CFR  148.24.  Additional 
conditions  included  in  this  final 
decision  may  be  reviewed  by  contacting 
the  Region  6  Ground  Water/UIC  Section. 
As  required  by  40  CFR  148.22(b)  and 
124.10,  a  public  notice  was  issued  May 
1,  2002.  The  public  comment  period 
dosed  on  June  17,  2002.  No  comments 
were  received.  This  decision  constitutes 
final  Agency  action. 

DATES:  This  action  is  effective  as  of  June 
27,  2002. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Quality  Protection 
Division,  Source  Water  Protection 
Branch  {6WQ-S),  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  DeUinger,  Chief  Ground  Water/ 
UIC  Section,  EPA — Region  6,  telephone 
(214) 665-7165. 

Miguel  L  Flores, 

Director.  Water  Quality  Protection  Division 

(6WQ). 

(FR  Doc.  02-17243  Filed  7-9-02;  8:45  am] 
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ENVmONMENTAL  PflOTECTION 
AGENCY 

[FRL-7243-«] 

None*  Of  Open  Meeting,  Environmental 
Financial  Advisory  Board,  August  19- 
20,2002 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  of  the  full  Board 
in  San  Francisco,  California  on  August 
19-20.  2002.  The  meeting  will  be  held 
at  the  Bankers  Club,  Bank  of  America 
Building,  in  the  Pacific  Room.  The 
Monday,  August  19  session  will  run 
from  9  a.m.  to  5  p.m.  and  the  August  20 
session  will  begin  at  8:30  a.m.  and  end 
at  11:30  am. 

EFAB  is  chartered  with  providing 
analysis  and  advice  to  the  EPA 
Administrator  on  environmental 
finance.  The  purpose  of  this  meeting  is 
to  discuss  progress  with  work  products 
imder  EFAB's  current  strategic  action 
agenda  and  to  develop  an  action  agenda 
to  direct  the  Board's  ongoing  and  new 
activities.  Environmental  financing 
topics  expected  to  be  discussed  include: 
cost-effective  environmental 
management;  international  and  energy 
initiatives:  superfund  and  brownfields 
initiatives;  and  public  finance  issues. 


The  meeting  is  open  to  the  public,  but 
seating  is  limited.  For  further 
information,  please  contact  Vanessa 
Bowie,  EFAB  Coordinator,  U.S.  EPA  on 
(202) 564-5186. 

Dated:  )une  26.  2002. 
Maryann  Froelilich, 
Deputy  Comptroller. 

[FR  Doc.  02-17237  Filed  7-9-02;  8:45  ami 
BtuMQ  cooe  asM-so-^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0029;  FRL-7186-7] 

Endocrine  Disruptor  Itotirads 
Validation  Subcommittee  under  the 
National  Advisory  Council  for 
Environmental  Policy  and  Tecitnology; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 
Agency  (m»A). 
ACTION:  Notice. 

SUMMARY:  There  will  be  a  meeting  of  the 
Endocrine  Disruptor  Methods 
Validation  Subcommittee  (EDMVS),  a 
subcommittee  under  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT).  a 
Federal  Advisory  Committee,  on  July 
23-24,  2002.  The  EDMVS  will  provide 
technical  advice  on  screening  and 
testing  methods  for  the  Endocrine 
Disruptor  Screening  Program  (EDSP). 
This  meeting,  as  with  all  EDMVS 
meetings,  is  open  to  the  public.  Seating 
is  on  a  first-come  basis.  Iiidividuals 
requiring  special  accommodations  at 
this  meeting,  including  wheelchair 
access,  should  contact  Jane  Smith  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  at  least  5  business 
days  prior  to  the  meeting,  so  appropriate 
arrangements  can  be  made. 
DATES:  The  meeting  will  be  held  on  July 
23,  2002,  from  9  a.m.  to  5:45  p.m.  and 
July  24,  bom  8:30  a.m.  to  12:30  p.m. 
(eastern  daylight  time). 
ADDRESSES:  The  meeting  will  be  held  at 
RESOLVE,  1255  23rd  St.,  NW.,  Suite 
275,  Washingtcm,  DC.  The  telephone 
number  for  RESOLVE  is:  (202)  944- 
2300.  The  nearest  Metro  stop  is  Foggy 
Bottom. 

FOR  FURTHER  MFOAMATION  CONTACT:  Jane 
Smith,  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy  (7201M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-8476;  fax 
number:  (202)  ^64-8483;  e-mail  address: 
smith.jane-scott®epa.gov. 

SUPPLEMENTARY  MFORMATKM: 


L  General  Information' 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however, 
potentially  affect  you  if  you  produce, 
manufacture,  use,  consume,  work  with, 
or  import  pesticide  chemical  substances 
that  may  have  an  effect  that  is 
cumulative  to  an  effect  of  a  pesticide,  or 
substances  found  in  sources  of  drinking 
water.  To  determine  whether  you  or 
your  business  may  be  affected  by  this 
notice  you  shoidd  carefully  examine 
section  408(p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (Public  Law  104-170),  21 
U.S.C.  346A(p),  and  amendments  to  The 
Safe  Drinking  Water  Act  (Public  Law 
104-182),  42  U.S.C.  300J-17.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  adl 
the  specific  entities  that  may  be  affected 
by  this  action,  ff  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  frtim 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  search  for 
"Endocrine  Disruptor"  which  will  take 
you  to  the  OSCP  Endocrine  Disruptor 
web  site.  You  can  also  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrestr/. 

A  list  of  the  EDMVS  members  and 
meeting  materials  are  available  at:  http:/ 
/www.epa.gov/scipoly/oscpendo/ 
edmvs.htm,  and  in  the  public  Docket. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  under  docket  ID  number  OPPT- 
2002-0029.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  .this  notice,  any  public  comments 
received,  and  other  information  related 
to  Endocrine  Disruptor  Method 
Validation,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  The  public  version  of 
the  official  record  is  available  for 
inspection  in  the  TSCA  Nonconfidential 
Information  Center,  North  East  Mall, 
Rm.  B-607,  Waterside  Mall,  401  M  St., 
SW..  Washington,  DC.  The  Center  is 
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5.  For  the  EDSP  to  provide 
information  on: 

•  Criteria  for  screens  -  review  of 
EDSTAC  recommendations. 

•  The  ICCVAM-NICEATM  expert 
panel  meeting  on  in  vitro  ER/AR  assays. 

•  An  update  on  core  chemicals 
selected  by  EDSP. 

•  General  dose  setting  issues. 
(Tentative) 


discussion  of  the  following:  (a) 
Proposed  projects  for  SAB  action  in 
FY20O3;  (b)  Executive  Committee 
Structiue;  and  (c)  a  briefing  on  a 
proposed  consultation  on  data 
reproducibility  as  a  feature  of 
information  disseminated  by  the 
Agency. 

FOR  FURTHER  INFORMATION:  The  agenda 
for  the  meeting  will  be  posted  on  the 


Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  One  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows  95/ 
98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  brine  35  copies  of  their 
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open  frt)m  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA),  the 
public  is  encouraged  to  submit  \vritten 
comments  on  this  meeting's  topics.  The 
EDMVS  will  have  a  brief  period 
available  during  the  meeting  for  public 
comment.  It  is  die  policy  of  the  EDMVS 
to  accept  written  public  comments  of 
any  lei^gth,  and  to  accommodate  oral 
public  comments  whenever  possible. 
The  EDMVS  expects  that  public 
statements  presented  at  its  meetings  will 
be  on  the  meeting  topic  and  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements. 

You  may  submit  a  request  to 
participate  in  the  meeting  by  e-mail, 
telephone,  fax,  or  in  person.  We  would 
normally  accept  requests  by  mail,  but  in 
this  time  of  delays  in  delivery  of 
government  mail  due  to  health  and 
security  concerns,  we  cannot  assure 
yoiu  request  would  arrive  in  a  timely 
manner.  Do  not  submit  any  information 
in  your  request  that  is  considered  CBI. 
Your  request  must  be  received  by  EPA 
on  or  before  July  18,  2002.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPPT-2002-0029  in  the  subject  line  on 
the  first  page  of  your  request. 

1.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to 
Jane  Smith  at:  smith.jane-scott@epa.gov 
or  to  the  docket  at:  oppt.ncic@epa.gov. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Use  WordPerfect  6.1/8.0  or  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Be  sure  to  identify  by  docket  ID  nxmiber 
OPPT-2000-0029. 

2.  By  telephone  or  fax.  Contact  Jane 
Smith,  by  telephone  at  (202)  564-8476 
or  by  fax  number  at  (202)  564-8483. 

3.  In  person  or  by  courier.  You  may 
deliver  a  request  to:  OPPT  Docket 
Control  Office,  North  East  Mall,  Rm.  B- 
607,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  Docket  Office  is 
open  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  of  the 
Office  is  (202)  260-7099. 

n.  Background 

A.  History 

In  1996,  through  enactment  of  the 
Food  Quality  Protection  Act,  which 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  Congress  directed  EPA  to 


develop  a  screening  program,  using 
appropriate  validated  test  systems  and 
other  scientifically  relevant  information, 
to  determine  whether  certain  substances" 
may  have  hormonal  effects  in  humans. 
In  1996,  EPA  chartered  a  scientific 
advisory  committee,  the  Endocrine 
DisE]^tor  Screening  and  Testing 
Advisory  Committee  (EDSTAC),  under 
the  authority  of  FACA  to  advise  it  on 
establishing  a  program  to  carry  out 
Congress'  directive.  EDSTAC 
recommended  a  multi-step  approach 
including  a  series  of  screens  (Tier  1 
Screens)  and  tests  (Tier  2  Tests)  for 
determining  whether  a  chemical 
substance  may  have  an  effect  similar  to 
that  produced  by  natiu'ally  occxuring 
hormones.  EPA  adopted  almost  all  of 
EDSTAC's  recommendations  in  the 
Program  that  it  developed,  the 
Endocrine  Disruptor  Screening  Program 
(EDSP),  to  carry  out  Congress'  directive. 
EDSTAC  also  recognized  that  there 
ciurenUy  are  no  validated  test  systems 
for  determining  whether  a  chemical  may 
have  an  effect  in  humans  that  is  similar 
to  an  effect  produced  by  natiu-ally 
occiuring  hormones.  Consequently,  EPA 
is  in  the  process  of  developing  and 
validating  the  screens  and  tests  that 
EDSTAC  recommended  for  inclusion  in 
the  EDSP.  In  canying  out  this  validation 
exercise,  EPA  is  working  closely  with, 
and  adhering  to  the  principles  of  the 
Interagency  Coordinating  Committee  for 
the  Validation  of  Alternate  Methods 
(ICCVAM).  EPA  also  is  working  closely 
with  the  Organization  for  Economic 
Cooperation  and  Development's 
(OECD),  Endocrine  Testing  and 
Assessment  Task  Force  to  validate  and 
harmonize  endocrine  screening  tests  of 
international  interest.  To  ensure  that 
EPA  has  the  best  and  most  up-to-date 
advice  available  regarding  the  validation 
of  the  screens  and  tests  in  the  EDSP, 
EPA  recentiy  chartered  the  Endocrine 
Disruptor  Methods  Validation 
Subcommittee  (EDMVS)  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT). 
EDMVS  provides  independent  advice 
and  recommendations  to  the  Agency 
through  NACEPT,  on  scientific  and 
technical  issues  related  to  validation  of 
the  EDSP  Tier  I  screens  and  Tier  II  tests, 
including  ad\ice  on  ways  to  reduce 
animal  use,  refining  procedures 
involving  animals  to  make  them  less 
stressful,  and  replacing  animals  where 
scientifically  appropriate.  More 
information  is  available  on  the  website: 
http://wvsrw.epa.gov/scipoly/oscpendo/ 
edmvs.htm. 

B.  Previous  Meeting 

The  EDMVS  has  met  foiu-  times  since 
its  establishment  in  September  2001. 


The  objectives  of  the  October  2001 
meeting  (Docket  OPPT-42212D)  were 
for  EPA  to  provide: 

1.  An  overview  of  EPA's  Endocrine 
Disruptor  Program. 

2.  Backgroimd  information  on  test 
protocol  validation  and  approaches. 

3.  For  the  EDMVS  to  develop  a  clear 
understanding  of  their  scope,  purpose, 
and  operating  procediu^s. 

4.  For  the  EDMVS  and  die  EDSP  to 
determine  the  next  steps. 

The  objectives  of  the  December  2001 
meeting  (Docket  OPPT-42212E)  were 
for  the  EDMVS  to  provide  input  and 
advice  on: 

1.  The  EDMV'S  mission  statement  and 
work  plan. 

2.  The  in  utero  through  lactation  assay 
detailed  review  paper. 

3.  The  pubertal  assay  study  design  for 
the  multi-dose  and  chemical  array 
protocols. 

4.  The  mammalian  1 -generation  study 
design. 

The  objectives  of  the  March  2002 
meeting  (Docket  OPPT-42212F)  were 
for  the  EDMVS  to  provide  input  and 
advice  on: 

1.  EDSP's  implementation  process 
and  practical  aspects  of  validation;  the 
in  utero  through  lactation  assay 
protocol. 

2.  The  fish  reproduction  assay 
detailed  review  paper. 

3.  Special  studies  on  fathead  minnow 
assays,  vitellogenin  assay,  and  avian 
dosing  protocol. 

4.  The  aromatase  detailed  review 
paper. 

5.  A  proposed  standard  suite  of 
chemicals  for  testing  in  the  Tier  1 
screening  assay. 

6.  EDSP  presenting  the  airrent  efforts 
related  to  evaluating  the  relevance  of 
animal  data  to  hiunan  health. 

7.  EPA's  approach  to  addressing  low 
dose  issues. 

The  objectives  of  the  Jime  2002 
teleconference/meeting  (docket  ID 
number  OPPT-2002-0029)  was  for  the 
EDMVS  to  provide  input  and  advice  on 
the  steroidogenesis  detailed  review 
paper. 

m.  Meeting  ObjectiTes  for  the  July  2002 
Meeting 

The  draft  objectives  of  the  July  2002 
meeting  docket  ID  niunber  OPPT-2002- 
0029  is  for  the  EDMVS  to  provide  input 
and  advice  on: 

1.  The  pubertals  -  special  study: 
restricted  feeding. 

2.  The  mammalian  2-generation  PTU 
special  study  (Tier  II). 

3.  The  amphibian  metamorphosis 
detailed  review  paper  (Tier  I). 

4.  The  invertebrate  detailed  review 
paper  (Tier  II). 
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that  you  identify  docket  ID  niunber 
OPP-2002-0120  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-7740  and  e-mail 

arl/^roec-  ailoc-rtartnr  rvTithia@f>na.0nv. 


action  under  docket  ID  number  OPP- 
2002-0120.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 


may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
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5.  For  the  EDSP  to  provide 
information  on: 

•  Criteria  for  screens  -  review  of 
EDSTAC  recommendations. 

•  The  ICCVAM-NICEATM  expert 
panel  meeting  on  in  vitro  ER/AR  assays. 

•  An  update  on  core  chemicals 
selected  by  EDSP. 

•  General  dose  setting  issues. 
(Tentative) 

ListofSub|ect8 

Environmental  protection.  Endocrine 
disruptor  screening  program.  Endocrine 
disruptors. 

Dated:  July  2.  2002. 

Sberell  A.  Sterling. 
Acting  Director.  Office  of  Science 
Coordination  and  Policy. 
(FR  Doc.  02-17309  Filed  7-9-02;  8:45  am) 
MJJNG  COOE  SSetKSO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7243-7] 

EPA  Science  Advisory  Board 
Notification  of  a  Change  in  PutMic 
Advisory  Committee  Meeting  of  ttw 
SAB  Executive  Committee; 
Canceliatlon  and  Re-scheduling 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  meeting 
of  the  U.S.  EPA  Science  Advisory  Board 
(SAB)  Executive  Committee  scheduled 
for  July  16-17,  2002,  and  previously 
announced  in  67  FR  41722,  June  19. 
2002.  has  been  cancelled..  It  will  be  re- 
scheduled at  a  later  date.  Instead,  a 
Teleconference  meeting  of  the  Executive 
Committee  will  take  place  as  noted 
below. 

1.  Executive  Committee  of  the  EPA 
Science  Advisory  Board — July  16, 
2002 — ^Teleconference  Meeting 

The  Executive  Committee  (EC)  of  the 
U.S.  EPA  Science  Advisory  Board  (SAB) 
will  meet  via  public  teleconference  on 
Tuesday.  July  16,  2002.  The  meeting 
will  be  hosted  out  of  in  a  publicly 
accessible  conference  call  convened  in 
the  SAB  Conference  Room  (Room  6013, 
U.S.  EPA,  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20004).  The  meeting 
will  be^  at  11  a.m.  and  adjourn  no 
later  than  2  pm  Eastern  Time.  This 
meeting  is  open  to  the  public;  however, 
seating  is  limited  and  available  on  a  first 
come  basis.  Information  on  how  to 
access  the  meeting  via  conference  call  is 
available  from  Ms.  Diana  Pozun  (see 
contact  information  below). 

Purpose  of  the  Meeting— To  discuss 
matters  of  Board  business,  including 


discussion  of  the  following:  (a) 
Proposed  projects  for  SAB  action  in 
FY20O3;  (b)  Executive  Conmiittee 
Structure;  and  (c)  a  briefing  on  a 
proposed  consultation  on  data 
reproducibility  as  a  feature  of 
information  disseminated  by  the 
Agency. 

FOR  FURTHER  INFORMATHW:  The  agenda 
for  the  meeting  will  be  posted  on  the 
SAB  Website  (http://www.epa.gov/sab) 
no  later  than  one  week  prior  to  the 
meeting.  Members  of  the  public  wishing 
a  written  agenda  or  roster  of  the  EC  may 
obtain  these  from  the  SAB  website,  or 
from  Ms.  Diana  Pozun,  Program 
Specialist,  EPA  Science  Advisory  Board 
(1400A),  Suite  6450,  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW.5_ 
Washington.  DC  20460;  telephone/voice 
mail  at  (202)  564-4533;  fax  at  (202)  501- 
0323;  or  via  e-mail  at 
pozun.diana@epa.gov.  Any  member  of 
the  public  wishing  further  information 
concerning  this  meeting  must  contact 
Mr.  Robert  Flaak,  Designated  Federal 
Officer,  EPA  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  telephone 
(202)  564-4546;  FAX  (202)  501-0323;  or 
via  e-mail  at  fIaak.robert@epa.gov. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  conunents 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  sp>eaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  Uie  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 


Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  One  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows  95/ 
98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  (http://www.epa.gov/sab] 
and  in  The  FY2001  Annual  Report  of 
the  Staff  Director  which  is  available 
itom  the  SAB  Publications  Staff  at  (202) 
564-^533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  shoidd  contact  the 
appropriate  DFO  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  June  28,  2002. 
Vanessa  T.  Vu, 

Director,  EPA  Science  Advisory  Board. 
(FR  Doc.  02-17236  Filed  7-9-02;  8:45  am] 
BKXMG  cooe  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0120:  FRL-718S-2] 

Pesticide  Product;  Registration 
Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previou^y  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2002-0120. 
must  be  received  on  or  before  August  9, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
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Products  Containing  Active  Ingredients 
not  Included  in  any  Previously 
Registered  Products 

1.  File  Symbol:  264-AOG.  Applicant 
Aventis  CropScience,  2  T.W.  Alexander 
Drive,  Research  Triangle  Park,  NC  27709 
Product  name:  Fenamidone  Technical. 
Active  ingredient  Fenamidone  (5S)-3.5- 
dihydro-5-methyl-2-(methylthio)-5- 
ohenvl  3-Dhenvlamino)-4H-imidazol-4- 


instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPt.EMENTARY  INFORMATION.  To  ensine 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  ID  niunber 
OPP-2002-0137  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  MFORMATKW  CONTACT:  By 
mail:  Adam  Heyward,  Antimicrobials 
Division  (7510C),  Office  of  Pesticide 


"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www  .epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0137.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
ror^oivoH  HiiHno  an  annlirahle  cnmment 
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that  you  identify  docket  ID  nimiber 
OPP-2002-0120  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-7740  and  e-mail 
address:  giles-parker.cynthiaeepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 


action  under  docket  ID  number  OPP- 
2002-0120.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  docmnents  that  are 
physiccdly  located  in  the  docket,  as  well 
as  the  docxunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2002-0120  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  hitegrity  Branch  (PIRIB), 
Information  Resoinces  and  Services 
Division  (7502C),  OPP,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nimiber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  conunents  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0120.  Electronic  comments 


may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docmnent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  yoin 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoin 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 
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CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0137.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 


C«Bi«vM*4  4-0  #t«A    A  fw^r>£-Tr^ 


n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
an  active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  an  Active 


ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2002-0119  in  the  subject  line  on 
the  first  page  of  yoin  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
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Products  Containing  Active  Ingredients 
not  Included  in  any  Previously 
Registered  Products 

1.  File  Symbol:  264- AOG.  Applicant. 
Aventis  CropScience,  2  T.W.  Alexander 
Drive,  Research  Triangle  Park,  NC  27709 
Product  name:  Fenamidone  Technical. 
Active  ingredient  Fenamidone  (5S)-3,5- 
dihydlio-5-methyl-2-{methylthio)-5- 
phenyl  3-phenylamino)-4H-imidazoi-4- 
one  at  98.5%.  Proposed  classification/ 
Use:  None.  A  foliar  hingicide  to  control 
activity  on  late  blight  [phytophotora 
infestans).  early  blight  (Altemaria 
solanj)  and  downy  mildew  diseases  of 
potato,  tomato,  onion,  and  other 
vegetable  crops. 

2.  File  Symbol:  264-AOL.  Applicant 
Aventis  CropScience.  Product  name: 
Reason  500  SC  Fungicide. Active 
ingredient  Fenamidone  (5S)-3,5- 
dihydro-5-methyl-2-methyl-2- 
(methylthio)-5-phenyl-3-(phenylamino)- 
4/f-imida2ol-4-one  at  44.4%.  Proposed 
classification/Use:  None.  A  foliar 
fungicide  to  control  activity  on  late 
blight  [phytophotora  infestans),  early 
blight  [Altemaria  solani)  and  downy 
mildew  diseases  of  potato,  tomato, 
onion,  and  other  vegetable  crops. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  lune  27.  2002. 
Debra  Edwards, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
(FR  Doc.  02-17189  Filed  7-9-02;  8:45  am) 
■UJNG  cooe  asao-so-s 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0137;  FRL-718fr-3] 

Pesticide  Products;  Registration 
Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2002-0137, 
must  be  received  on  or  before  August  9, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 


instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  nimiber 
OPP-2002-0137  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Adam  Heyward.  Antimicrobials 
Division  (7510C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-6422  and  e-mail 
address:  heyward.adam@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufeictiu^r.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Fxamples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 


"Federal  Registei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0137.  The  official  record  consists 
of  the  dociiments  specifically  referenced 
in  this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2. 1921  Jeffierson  Davis  Hwy.. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2002-0137  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nimiber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket®epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
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the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0119.  The  official  record  consists 
of  the  documents  specifically  referenced 

in  this  artinn.  anv  nuhlic  comments 


CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-€119.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 


active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
not  Included  in  any  Previously 
Registered  Products 

1.  File  Symbol:  279-GEAU.  Applicant 
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CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0137.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  writh 
procediu-es  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  siire  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Registration  Applicatioiis 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
an  active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  an  Active 
Ingredient  not  Included  in  any 
Previously  Registered  Products 

l.File  Symbol:  241-UEN.  Applicant 
BASF  Corporation,  26  Davis  Drive,  PO 
Box  13528,  Research  Triangle  Park,  NC 
27709-3528.  Product  name:  Cu-HDO  - 
Bis  [N-  Cyclohexyldiazeniumdioxy)- 
Copper.  Active  ingredient  Bis  [N- 
cyclohexyldiazeniimidioxy)-copper  (Cu- 
HDO)  at  97%.  Proposed  classification/ 
Use:  None.  Manufacturing  use  product 
for  use  in  the  formulation  of  wood 
protection  end-use  products. 

2.  File  Symbol:  71406-E.  Applicant 
BASF  Corporation.  Product  name: 
Wolmanit  CX  - 10.  Active  ingredient  Bis 
(iV-cyclohexyldiazeniumdioxy)- 
copper(Cu-HDO)  at  3.5%.  Proposed 
classification/Use:  None.  End  use 
product  for  use  as  a  wood  preservative 
against  wood  destroying  fungi  and 
insects. 

ListofSub)eets 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  June  26,  2002. 
Jack  E.  Housenger, 

Acting  Director,  Antimicrobials  Division, 
Office  of  Pesticide  Programs. 

[FR  Doc.  02-17188  Filed  7-9-02;  8:45  amj 
BHJJftO  CODE  6860-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPP-2002-0119;  FRL-7184-5] 

Pesticide  Product;  Registration 
Applications 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2002-0119. 
must  be  received  on  or  before  August  9, 
2002. 


ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2002-0119  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ann  Sibold,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-6502  and  e-mail  address: 
sibold.ann@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  U  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
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to  publish  notice  of  the  proposed 
settlement  in  the  Federal  Register  for  a 
thirty  (30)  day  public  comment  period. 
EPA  will  consider  public  comments  on 
section  VII  of  the  AOC  for  thirty  days. 
EPA  may  withhold  consent  to  all  or  part 
of  section  VII  of  the  AOC  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  section  VH  of  the 
AOC  is  inappropriate,  improper,  or 
inadequate. 


comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW..  Atlanta,  Georgia 
30303,  (404)  562-8887. 
Writtfin  comment  mav  be  submitted  to 


the  State  Emergency  Response 
Commission  ("SERC")  and  to  provide 
the  name  of  an  emergency  contact  to  the 
Local  Emergency  Plaiming  Committee 
("LEPC")  for  eleven  facilities.  , 

Respondents  failed  to  submit  Material 
Safety  Data  Sheets  ("MSDS")  or  a  list  of 
chemicals  to  the  LEPC,  the  SERC,  and 
the  fire  department  with  jurisdiction 
over  each  facility  for  twenty-three 
facilities  in  violation  of  EPCRA  section 
.111.  42  use.  11021.  For twentv-three 
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the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  ofRcial  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0119.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
hiformation  (CBl).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docximents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
hiformation  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2002-0119  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  OPP,  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0119.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 


active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 


Products  Containing  Active  Ingredients 
not  Included  in  any  Previously 
Registered  Products 

1.  File  Symbol  279-GEAU.  Applicant 
FMC  Corporation.  Agricultural  Products 
Group,  1735  Market  Street, 
Philadelphia,  PA  19103.  Product  name: 
F1785  GH  50  WG  Insecticide. 
Insecticide.  Active  ingredient 
Flonicamid  at  50%.  Proposed 
classification/Use:  None.  For 
greenhouse  use. 

2.  File  Symbol:  71512-T.  Applicant: 
ISK  Biosciences  Corporation.  7470 
Auburn  Road,  Suite  A,  Concord.  OH 
44077.  Product  name:  Technical 
Flonicamid  Insecticide.  Insecticide. 
Active  ingredient  Flonicamid  at  98.4%. 
Proposed  classification/Use:  None.  For 
manufacturing  use  only. 

ListofSul^ectB 

Environmental  protection,  Pesticides 
and  pest. 

Dated:  June  25,  2002. 
Debra  Edwards. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
[FR  Doc.  02-17190  Filed  7-9-02;  8:45  am) 

BNJJNQ  COOE  66aO-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7244U] 

Northskto  Drive  Superfund  SIta/ 
Atlanta,  GA;  Notice  of  Propoaed 
Sattlamant 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  sections  104, 106(a). 
107  and  122  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  Atlantic  Steel  and  NL 
Industries,  Inc.  ([Respondents)  entered 
into  an  Administrative  Order  on 
Consent  (AOC)  with  the  Environmental 
Protection  Agency  (EPA),  whereby  the 
Respondents  agreed  to  perform  response 
activities  at  the  Northside  Drive 
Superfund  Site  (Site)  located  in  Atlanta, 
Georgia.  Section  VII  of  the  AOC 
provides  for  the  reimbursement  of  EPA's 
past  and  futiire  response  costs  by  the 
Respondents.  Under  the  terms  of  the 
AOC.  section  Vn  is  subject  to  section 
122(i)  of  CERCLA,  which  requires  EPA 
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Electronic  conunents  may  be  filed 
online  at  many  Federal  Expository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  CompUance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg..  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Persons  interested  in 


disclosed  that  for  four  facilities  they  had 
failed  to  notify  the  implementing  agency 
of  the  existence  of  UST  systems,  in 
violations  of  RCRA  section  9002. 42 
U.S.C.  6991a  Respondents  disclosed 
that  for  four  facilities  they  had  failed  to 
notify  the  implementing  agency  of  the 
existence  of  an  UST  in  violation  of 
RCRA  section  9002(a)(1).  42  U.S.C. 
6991a(ai(l).  Respondents  disclosed  that 
at  four  facilities  they  had  failed  to 


CWA  section  311(b)(6)  are  conducted  in 
accordance  with  40  CFR  part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  August 
9.  2002.  All  comments  will  be 
transferred  to  the  Environmental 
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to  publish  notice  of  the  proposed 
settlement  in  the  Federal  Register  for  a 
thirty  (30)  day  public  comment  period. 
EPA  will  consider  public  comments  on 
section  VII  of  the  AOC  for  thirty  days. 
EPA  may  withhold  consent  to  all  or  part 
of  section  VII  of  the  AOC  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  section  vn  of  the 
AOC  is  inappropriate,  improper,  or 
inadequate. 

Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Paula  V.  Batchelor, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303,  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  June  13,  2002. 
Anita  L.  Davis, 

Acting  Chief  CERCLA  Program  Services 
Branch,  Waste  Management  Division. 
[FR  Doc.  02-17315  Filed  7-9-02;  8:45  am] 
BIUJNG  COOE  6660-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7244-3] 

Zailwood  Groundwater  Superfund  Site/ 
Zelhwood,  FL;  Notice  of  Propoaed 
Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  Industrial  Container 
Services,  LLC  and  Industrial  Container 
Services— FL,  LLC  (Settiing 
Respondent)  entered  into  a  Prospective 
Purchaser  Agreement  (PPA)  with  the 
Environmental  Protection  Agency 
(EPA),  whereby  the  Respondent,  in 
exchange  for  the  United  States' 
covenant  not  to  sue,  agrees  to  pay  EPA 
the  fair  market  value  of  the  property  that 
is  the  subject  of  the  PPA  and  further 
agrees  to  establish  and  maintain 
financial  security  in  order  to  guarantee 
performance  of  the  work  set  forth  in  the 
September  17,  2001  remedial  design/ 
remedial  action  (RD/RA)  consent  decree 
for  the  Zellwood  Groimdwater 
Superfund  Site  (Site)  located  in 
Zellwood,  Orange  County,  Florida.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  setUement  should  such 


comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  setUement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atianta,  Georgia 
30303.  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Ray  Strickland  at  the  above  address 
within  30  days  of  the  date  of 
publication. 

Dated:  June  26,  2002. 
Anita  L.  Davis, 

Acting  Chief  CERCLA  Program  Services 
Branch,  Waste  Management  Division. 
(FR  Doc.  02-17316  Filed  7-9-02;  8:45  am] 
BO-UNG  COOE  6S60-6fr-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7244-2;  CWA-HQ-2002-6002; 
EPCRA-HQ-2002-6002;  RCRA-HQ-2002- 
6002;  CAA-HQ-2002-6002] 

Clean  Water  Act  Claaa  II:  Propoaed 
Adminiatrative  Settlement,  Penalty 
Aaaeaament  and  Opportunity  To 
Comment  Regarding  Dobaon  Cellular 
Syatema,  Inc.  and  American  Cellular 
Corporation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  entered  into  a 
consent  agreement  with  Dobson  Cellular 
Systems.  Inc.  and  American  Cellular 
Corporation  ("Respondents")  to  resolve 
violations  of  the  Clean  Water  Act 
("CWA"),  Emergency  Planning  and 
Community  Ri^t-to-Know  Act 
("EPCRA"),  Resoiuce  Conservation  and 
Recovery  Act  ("RCRA"),  and  Clean  Air 
Act  ("CAA")  and  their  implementing 
regulations. 

The  Administrator  is  hereby 
providing  public  notice  of  this  consent 
agreement  and  proposed  final  order,  and 
providing  an  opportunity  for  interested 
persons  to  comment  on  die  CWA 
portions  of  this  consent  agreement,  in 
accordance  with  CWA  section 
311(b)(6)(C),  33  U.S.C.  1321(b)(6)(C). 

Respondents  failed  to  prepare  Spill 
Prevention  Control  and  Coxmtermeasure 
("SPCC")  plans  for  four  facilities  where 
they  stored  diesel  oil  in  above  ground 
tanks.  EPA,  as  authorized  by  CWA 
section  311(b)(6),  33  U.S.C.  1321(b)(6), 
has  assessed  a  civil  penalty  for  these 
violations. 

Respondents  failed  to  file  an 
emergency  planning  notification  with 


the  State  Emergency  Response 
Commission  ("SERC")  and  to  provide 
the  name  of  an  emergency  contact  to  the 
Local  Emergency  Planning  Committee 
("LEPC")  for  eleven  facilities. 
Respondents  failed  to  submit  Material 
Safety  Data  Sheets  ("MSDS")  or  a  list  of 
chemicals  to  the  LEPC,  the  SERC,  and 
the  fire  department  with  jiuisdiction 
over  each  facility  for  twenty-three 
facilities  in  violation  of  EPCRA  section 
311,  42  U.S.C.  11021.  For  twenty-three 
facilities.  Respondents  failed  to  submit 
an  Emergency  and  Hazardous  Chemical 
Inventory  form  to  the  LEPC,  the  SERC, 
and  the  fire  department  with 
jurisdiction  over  each  facility  in 
violation  of  EPCRA  section  312,42 
U.S.C.  11022.  EPA.  as  authorized  by 
EPCRA  section  325,  42  U.S.C.  11045, 
has  assessed  a  civil  penalty  for  these 
violations. 

Respondents  failed  to  notify  the 
implementing  agency  of  the  existence  of 
an  Underground  Storage  Tank  ("UST") 
at  four  facilities  in  violation  of  RCRA 
section  9002(a)(1),  42  U.S.C.  6991a(a)(l). 
At  four  facilities,  Respondents  failed  to 
comply  with  UST  system  upgrade 
requirements  in  violation  of  RCRA 
section  9003,  42  U.S.C.  6991b. 
Respondents  failed  to  notify  the 
implementing  agency  of  closure  at  one 
facility  in  violation  of  RCRA  section 
9003,  42  U.S.C.  6991b.  EPA,  as 
authorized  by  RCRA  section  9006,  42 
U.S.C.  6991e,  has  assessed  a  civil 
penalty  for  these  violations. 

Respondents  failed  to  obtain  the 
appropriate  operating  permits  or 
exemptions  at  three  facilities  in 
violation  of  CAA  section  110,  42  U.S.C. 
7410,  and  various  state  implementation 
plan  ("SIP")  requirements  for 
emergency  generators.  EPA,  as 
authorized  by  CAA  section  113(d)(1).  42 
U.S.C.  7413(d)(1),  has  assessed  a  civil 
penalty  for  these  violations. 
DATES:  Comments  are  due  on  or  before 
August  9,  2002. 

ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  CompUance  Docket 
and  Information  Center  (2201A),  Docket 
Number  EC-2002-019,  Office  of 
Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW..  Mail  Code  2201A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  9.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
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impaired  waters  before  development  of 
a  Total  Maximxun  Daily  Load  (TMDL) 
and  trading  to  meet  TMDLs.  While  the 
focus  is  on  nutrients  and  sediment,  the 
policy  also  discusses  the  potential  for 
trading  other  pollutants  under  certain 
circumstances. 

The  proposed  policy  is  available  for 
review  at  http://www.epa.gov/owow/ 
watershed/trading.htm 

nATF<f  TViP  Aoonrv  reauests  comments 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Admlniatration  Board; 
Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administratiop  Board 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
CoilactkHHa)  Being  Reviewed  t»y  the 
Federal  Communicationa  Commiaaion, 
Commenta  Requeated 

July  2,  2002. 

SUIMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
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Electronic  comments  may  be  filed 
online  at  many  Federal  IDepository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg..  1200  Peimsylvania  Avenue,  NW.. 
Wasl^ngton.  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2444.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Milton,  Multimedia  Enforcement 
Division  (2248-A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  IX:  20460; 
telephone  (202)  564-5029;  fax:  (202) 
564-0010;  e-mail: 
mihon.philip@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Copies:  Electronic  copies  of 
this  dociunent  are  available  from  the 
EPA  Home  Page  under  the  link  "Laws 
and  Regulations"  at  the  Federal 
Register — Environmental  Documents 
entry  (http://www.epa.gov/fedrgstr). 

I.  Background 

Dobson  Cellular  Systems,  Inc..  a 
telecommunications  company 
incorporated  in  the  State  of  Oklahoma 
and  American  Cellular  Corporation,  a 
telecommunications  company 
incorporated  in  the  State  of  Delaware, 
disclosed,  pursuant  to  the  EPA 
"Incentives  for  Self-Pohcing:  Discovery, 
Disclosures.  Correction  and  Prevention 
of  Violations"  ("Audit  PoUcy").  65  FR 
19618  (April  11,  2000),  that  they  failed 
to  prepare  SPCC  plans  for  fo»ir  facilities 
where  they  stored  diesel  oil  in  above 
groxind  storage  tanks,  in  violation  of  the 
CWA  section  311(b)(3)  and  40  CFR  Part 
112.  Respondents  disclosed  that  for 
eleven  facilities  they  had  failed  to  file 
emergency  planning  notifications  with 
the  SERC  and  foiled  to  provide  the  name 
of  an  emergency  contact  to  the  LEPC,  in 
violation  of  EPCRA  sections  302-303, 
42  U.S.C.  11002-11003.  Respondents 
further  disclosed  that  for  twenty-three 
facilities  they  had  failed  to  submit 
MSDSs  or  a  list  of  chemicals  to  the 
LEPC,  SERC,  and  the  fire  departments 
with  jiuisdiction  over  the  facilities,  in 
violation  of  EPCRA  section  311,  42 
U.S.C.  11021;  and  that  for  twenty-three 
facilities  had  failed  to  submit  an 
Emergency  and  Hazardous  Chemical 
Inventory  to  the  LEPC.  SERC.  and  fire 
departments  with  jurisdiction  over  the 
fai^ties.  in  violation  of  EPCRA  section 
312. 42  U.S.C  11022.  Respondents 


disclosed  that  for  four  fodlities  they  had 
failed  to  notify  the  implementing  agency 
of  the  existence  of  UST  systems,  in 
violations  of  RCRA  section  9002. 42 
U.S.C.  6991a  Respondents  disclosed 
that  for  four  facilities  they  had  failed  to 
notify  the  implementing  agency  of  the 
existence  of  an  UST  in  violation  of 
RCRA  section  9002(a)(1),  42  U.S.C. 
6991a(ai(l).  Respondents  disclosed  that 
at  four  facilities  they  had  failed  to 
comply  with  UST  system  upgrade 
requirements  in  violation  of  RCRA 
section  9003,  42  U.S.C.  6991b. 
Respondents  disclosed  that  for  one 
facility  they  had  failed  to  notify  the 
implementing  agency  of  closure  in 
violation  of  RCRA  section  9003. 42 
U.S.C.  6991b.  Respondents  disclosed 
that  for  three  facilities  they  had  failed  to 
obtain  operating  permits  or  exemptions 
in  violation  of  CAA  section  110. 42 
U.S.C.  7410.  and  various  SIP 
requirements  for  emergency  generators. 

EPA  determined  that  Respondents 
met  the  criteria  set  out  in  the  Audit 
Policy  for  a  100%  waiver  of  the  gravity 
component  of  the  penalty.  As  a  result. 
EPA  waived  the  gravity  based  penalty 
($677,735)  and  proposed  a  settlement 
penalty  amount  of  nine  thousand,  eight 
hundred  and  forty-three  dollars 
($9,843).  Of  this  amount.  $7,319  is 
attributable  to  the  EPCRA  violations;  , 
$1,309  is  attributable  to  the  RCRA 
violations;  $1,062  is  attributable  to  the 
CWA  violations;  and  $153  is  attributable 
to  CAA  violations.  This  is  the  amount 
of  the  economic  benefit  gained  by 
Respondents,  attributable  to  their 
delayed  compliance  with  the  CWA, 
EPCRA,  RCRA.  and  CAA  regulations. 
Respondents  have  agreed  to  pay  this 
amount.  EPA  and  Respondents 
negotiated  and  reached  an 
administrative  consent  agreement, 
following  the  Consolidated  Rules  of 
Practice.  40  CFR  22.13(b).  on  July  2. 
2002  (In  Re:  Dobson  Cellular  Systems, 
Inc.  and  American  Cellular  Corporation 
Docket  Nos.  CWA— HQ-2002-6002. 
EPCRA-HQ-2002-6002,  RCRA-HQ- 
2002-6002,  CAA-HQ-2002-6002).  This 
consent  agreement  is  subject  to  public 
notice  and  comment  under  CWA  section 
311(b)(6),  33  U.S.C.  1321(b)(6). 

Under  CWA  section  311(b)(6)(A).  33 
U.S.C.  1321  (b)(6)(A).  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  bom 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311(b)(3),  33  U.S.C. 
1321  (b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311(j), 
33  U.S.C.  132l(j),  may  be  assessed  a 
Class  n  civil  penalty  of  up  to  $137,500 
by  EPA.  Class  n  proceedings  under 


CWA  section  311(b)(6)  are  conducted  in 
accordance  with  40  CFR  part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding. 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  August 
9.  2002.  All  comments  will  be 
transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.4(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

Dated:  July  3,  2002. 
Roaemarie  A.  Kelley, 

Acting  Director,  Multimedia  Enforcement 
Division, ,  Office  of  Enforcement  and 
Compliance  Assurance. 
(FR  Doc.  02-17310  Filed  7-9-02;  8:45  am] 
BNJJNQ  cooe  aaao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7243-3] 

Water  Quality  Trading  Policy; 
Proposed  Policy;  Re-Op«ning 
Comment  Period 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice,  request  for  comment;  re- 
opening of  comment  period. 

SUMMARY:  On  May  15.  2002.  the  U.S. 
Environmental  Protection  Agency's 
(EPA's)  invited  public  comment  on  its 
proposed  Policy  on  Water  Quality 
Trading  ("proposed  policy").  Today's 
action  extends  the  due  date  for 
comments  to  July  15.  2002.  The  purpose 
of  the  proposed  policy  is  to  signal  ^A 
support  for  soimdly  designed  water 
quality  trading  programs  developed  by 
States  and  Tribes.  Another  piupose  is  to 
propose  program  components  that  EPA 
believes  are  appropriate  for  trading 
programs  to  be  soundly  designed  and  to 
operate  successfully.  In  addition,  the 
proposed  policy  is  intended  to  address 
issues  left  open  and  limitations 
encountered  implementing  projects 
imder  EPA's  January  1996  Effluent 
Trading  Policy  and  May  1996  draft' 
Framework  for  Watershed-Based 
Trading  (EPA  80O-R-96-001). 

Water  quality  trading  is  a  volimtary 
incentive-based  approach  to  more 
efficiently  protect  and  restore  the 
nation's  waters.  The  proposed  policy 
addresses  trading  to  maintain  water 
quality  in  unimpaired  waters,  trading  in 


45730 


Federal  Register /Vol.  67.  No.  132 /Wednesday.  July  10.  2002 /Notices 


not-for-profit  institutions  and  state, 
local  or  tribal  govwnment. 

Number  of  Respondents:  582. 

Estimated  Time  Per  Response:  .25 
iiours. ' 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Aimual  Burden:  146  hours. 

Total  Armual  Cost:  N/A. 

Needs  and  Uses:  The  Wireless 
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text  of  this  document,  including 
attachments,  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  FCC  Reference 
Information  Center,  Portals  n,  445  12th 
Street.  SW..  Room  CY-A257, 
Washington.  DC.  20554.  In  addition,  the 
complete  text,  including  attachments, 
may  be  retrieved  from  the  FCCs  website 
at  www.fcc.gov.  The  Auction  of 

»il,,}tir^hrtTtTtal  Virion  nirtrihtitinn  nnri 


Spectrum  Below  5  GHz  Transferred 
from  Federal  Government  Use,  Third 
Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rule  Making. 
(modified  by  Erratimi,  DA  98-419  (reL 
Mar.  2. 1998),  63  FR  770  (January  7. 
1998);  Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures.  Order  on 
Reconsideration  of  the  Third  Report  and 
Orrif-r  Fifth  Reoort  and  Order,  and 
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impaired  waters  before  development  of 
a  Total  Maximum  Daily  Load  (TMDL) 
and  trading  to  meet  TMDLs.  While  the 
focus  is  on  nutrients  and  sediment,  the 
policy  also  discusses  the  potential  for 
trading  other  pollutants  under  certain 
circiunstances. 

The  proposed  policy  is  available  for 
review  at  http://www.epa.gov/owow/ 
watershed/trading.htm 

DATES:  The  Agency  requests  comments 
on  the  proposed  policy  posted  at  http:/ 
/ www.epa.gov.owow/watershed/ 
trading.htm.  Comments  must  be 
received  or  post-marked  by  midnight  on 
Monday,  July  15,  2002. 

ADDRESSES:  The  proposed  policy  is 
available  for  review  at  http:// 
www.epa.gov/owow/watershed/ 
trading.htm.  Please  send  an  original  and 
three  copies  of  your  written  comments 
and  enclosures  to  W-02-07  Comment 
Clerk,  Water  Docket  (MC4101),  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Comments  may 
also  be  submitted  electronically  to  ow- 
docket@epamaiI.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn.  WP5.1,  WP6.1  or  WP8  file 
avoiding  the  use  of  special  characters 
and  form  of  encryption.  Electronic 
comments  must  be  identified  by  the 
docket  number  W-02-07.  Conmients 
and  data  will  also  be  accepted  on  disks 
in  WP  5.1,  6.1,  8  or  ASCII  file  format. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries.  Hand  deliveries 
should  be  delivered  to:  EPA's  Water 
Docket  at  401  M  Street,  SW.,  Room 
EB57,  Washington,  DC  20460. 

The  record  for  this  proposed  policy 
has  been  established  under  docket 
number  W-02-07.  and  includes 
supporting  documentation  as  well  as 
printed,  paper  versions  of  electronic 
comments.  The  record  is  available  for 
inspection  from  9  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Water  Docket.  EB  57.  USEPA 
Headquarters,  401  M  St  SW., 
Washington,  DC  20460.  For  access  to 
docket  materials,  please  call  202/260- 
3027  to  schedule  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Batchelor,  EPA,  Office  of  Water, 
(202)564-5764, 

batchelor.david@epa.gov.  or  Ljmda  Hall 
Wynn.  EPA,  Office  of  Water,  (202)  564- 
0472,  wyTm.lynda@epa.gov. 

Dated:  July  2,  2002. 
Elisabeth  LaRoe, 

Director,  Water  Policy  Staff ,  Office  of  Water. 
(FR  Doc.  02-17238  Filed  7-9-02;  8:45  am] 

BUJNO  CODE  68BO-S0-H 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

agency:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  July  11,  2002,  from 
9  a.m.  imtil  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board. 
(703)  883-4025.  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  raake  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

•  Jime  6.  2002  (Open  and  Closed). 

B.  Reports 

•  FCS  Building  Association's 
Quarterly  Report. 

•  Corporate  Approvals. 

•  Farm  Credit  Financial  Partners.  Inc. 

•  Farm  Credit  System  2001  Results 
for  Yoimg.  Beginning  and  Small  Farmer 
Lending  Program. 

•  Conditions  and  Trends  in  the 
Sacramento  Field  Office  Portfolio. 

•  The  Canadian  Financial  System. 

•  Farm  Credit  Canada. 
Dated:  July  5,  2002. 

leanette  C.  Brinkley. 

Acting  Secretary,  Farm  Credit  Administration 

Board. 

(FR  Doc.  02-17341  Filed  7-5-02;  4:23  pm) 

BILUNO  CODE  670S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  t»y  the 
Federal  Communications  Commieeion, 
Comments  Requested 

July  2,  2002. 

SuiyiMARY:  The  Federal  Conmiunications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  9. 
2002.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman  or  Leslie  Smith, 
Federal  Commimications  Commission, 
Room  1-C804  or  Room  1-A804, 445 
12di  Street.  SW..  Washington.  DC  20554 
or  via  the  Internet  to  jboley@fcc.gov  or 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-XXXX. 

Title:  Wireless  Customer  Service 
Evaluation. 

Form  No.:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit. 


Federal  Regirter/Vol.  67,  No.  132 /Wednesday.  July  10.  2002 /Notices 


45731 


serves  as  a  municipal  securities  dealer 
must  file  Form  MDS-4  or  MSD-5,  as 
applicable,  to  permit  an  employee  to 
become  associated  or  to  terminate  the 
association  with  the  municipal 
securities  dealer.  FDIC  uses  the  form  to 
ensure  compliance  with  the  professional 
requirements  for  municipal  securities 
dealers  in  accordance  with  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board. 


ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collections  of  information, 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Dated:  July  3,  2002. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  02-17268  Filed  7-9-02;  8:45  am) 


Federal  Deposit  Insurance  Corporation. 

Valerie  J.  Best. 

Assistant  Executive  Secretary. 

[FR  Doc.  02-17359  Filed  7-8-02;  10:37  am] 

BNJJNQ  COOe  6714-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1420-DR] 
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not-for-profit  institutions  and  state, 
local  or  tribal  govwnment. 

Number  of  Respondents:  582. 

Estimated  Time  Per  Response:  .25 
iiours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  146  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Wireless 
Telecommunications  Bureau  need  the 
information  gathered  by  these 
evaluations  to  determine  whether  its 
website  delivers  a  clear  and  consistent 
user  interface  that  provides 
straightforward,  timely  access  to  FCC 
information.  The  information  will  be 
used  to  assess  whether  we  are  meeting 
the  customer's  needs  and  our  goals  for 
providing  superior  service  to  the  public. 

Federal  Commvinications  Commission. 
Martene  H.  Dortch. 
Secretary. 
(FR  Doc.  02-17263  Filed  7-»-02;  8:45  am] 

■LUNO  COOe  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA02-12Sa] 

Auction  of  MuMchannei  Video 
Distribution  and  Data  Service  Licenses 
Notice  of  Auction  Scheduled  for 
February  12. 2003 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  This  doctiment  aimounces  an 
auction  of  Multichannel  Video 
Distribution  and  Data  Service 
("MVDDS")  licenses,  which  is 
scheduled  to  begin  on  February  12. 
2003. 

DATES:  The  auction  of  MVDDS  licenses 
is  scheduled  to  begin  on  February  12, 
2003.  The  auction  seminar  is  scheduled 
for  December  11,  2002.  The  short-form 
application  deadline  is  December  20, 
2002.  The  upfront  payment  deadline  is 
January  17,  2003.  The  mock  auction  is 
scheduled  for  February  7,  2003. 
FOR  RJRTHER  MFORMATKW  CONTACT: 
Auction  questions:  Brian  Carter,  (202) 
418-0660  or  e-mail  bcartei^cc.gov. 
Service  rules  questions:  Jennifer  Burton, 
(202)  418-0680  or  e-mail 
jburton9fcc.gov.  Media  may  contact 
Meribeth  McCarrick  at  (202)  418-0654 
for  questions. 

SUPPtEMENTARY  MRMMATION:  This  is  a 
summary  of  the  Auction  of 
Multicharmel  Video  Distribution  and 
Data  Service  Licenses  Public  Notice 
released  May  24,  2002.  The  complete 


text  of  this  document,  including 
attachments,  is  available  for  public 
inspection  and  copying  diuing  regular 
business  hours  at  the  FCC  Reference 
Information  Center.  Portals  U,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington.  DC.  20554.  In  addition,  the 
complete  text,  including  attachments, 
may  be  retrieved  from  the  FCCs  website 
at  www.fcc.gov.  The  Auction  of 
Multicharmel  Video  Distribution  and 
Data  Service  Licenses  Public  Notice  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International.  Portals  II,  445 
12th  Street.  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint®aol.com. 

By  this  Public  Notice,  the  Wireless 
Telecommunications  Bureau  annoimces 
an  auction  of  MVDDS  licenses  to  begin 
on  February  12,  2003.  This  auction  will 
include  354  Component  Economic  Area 
licenses  for  operation  on  frequencies 
12.2-12.7  GHz.  A  preliminary  list  of 
licenses  available  for  auction  is 
included  as  Attachment  A,  of  the 
Auction  of  Multichannel  Video 
Distribution  and  Data  Service  Licenses 
Public  Notice.  Future  public  notices  will 
seek  comment  on  specific  terms  and 
conditions  for  this  auction.  The  key 
dates  are  as  follows: 
Auction  Seminar:  December  11,  2002. 
Short  Form  Deadline:  December  20, 

2002. 
(FCC  175  Application). 
Upfront  Payment  Deadline:  January  17. 

2003. 
Mock  Auction:  February  7,  2003. 
Auction  Begins:  February  12,  2003. 

For  further  clarification,  please  refer 
to  Amendment  of  Parts  2  and  25  of  the 
Commission's  Rules  to  Permit  Operation 
of  NGSO  FSS  Systems  Co-Frequency 
with  GSO  and  Terrestrial  Systems  in  the 
Ku-Band  Frequency  Range:  Amendment 
of  the  Commission's  Rules  to  Authorize 
Subsidiary  Terrestrial  Use  of  the  12.2- 
12.7  GHz  Band  by  Direct  Broadcast 
Satellite  Licensees  and  Their  Affiliates: 
and  Applications  of  Broadwave  USA, 
PDC  Broadband  Corporation,  and 
Satellite  Receivers,  Ltd.  to  Provide  A 
Fixed  Service  in  the  12.2-12.7  GHz 
Band,  Memorandum  Opinion  and  Order 
and  Second  Report  and  Order.  FCC  02- 
116.  ET  Docket  No.  98-206  (rel.  May  23. 
2002).  See  also  Amendment  of  Part  1  of 
the  Commission's  Rules — Competitive 
Bidding  Procedures,  WT  Docket  No.  97- 
82,  Order.  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making.  62  FR  13570  (March  21. 1997); 
Amendment  of  Part  1  of  the 
Commission's  Ride»— Competitive 
Bidding  Procedures.  Allocation  of 


Spectrum  Below  5  GHz  Transferred 
from  Federal  Government  Use,  Third 
Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rule  Making, 
(modified  by  Erratimi,  DA  98-419  (reL 
Mar.  2, 1998),  63  FR  770  Oanuary  7, 
1998);  Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures,  Order  on 
Reconsideration  of  the  Third  Report  and 
Order.  Fifth  Report  and  Order,  and 
Fourth  Further  Notice  of  Proposed  Rule 
Making.  65  FR  5447  (October  29,  2001); 
Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures,  Seventh  Report  and 
Order.  66  FR  5447  (October  29.  2001); 
Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures,  Eighth  Report  and 
Order.  67  FR  16647  (April  8,  2002). 

Federal  Communications  Commission. 
Nfargaret  Wiener. 

Chief  Auctions  and  Industry  Analysis 
Division.  WTB. 
[FR  Doc.  02-17175  Filed  7-9-02;  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  following  information  collection 
systems  described  below. 

1.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Unirorm  Application/Uniform 
Termination  for  Municipal  Securities 
Principal  or  Representative. 

OMB  Number:  3064-4)022. 

Fonn  Number:  MSD-4:  MSI>-5. 

Armual  Burden: 
Estimated  armual  number  of 

respondents:  75. 
Estimated  time  per  response:  1  hour. 
Total  armual  burden  hours:  75  hours. 

Expiration  Date  of  OMB  Clearance: 
August  31,2002. 
SUPPLEMENTARY  MF0RMAT10N:  An 
insured  state  nonmember  bank  which 
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ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota,  (FEMA-1419-DR), 
dated  June  14,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  July  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 

Robuck,  Readiness,  Response  and 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  14,  2002: 

Becker  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 


d-i     .     1 


Program;  83.548.  Hazard  Mitigation  Grant 

Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-17282  Filed  7-9-02;  8:45  am] 
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serves  as  a  municipal  securities  dealer 
must  file  Form  MDS-4  or  MSD-5.  as 
applicable,  to  permit  an  employee  to 
become  associated  or  to  terminate  the 
association  with  the  municipal 
securities  dealer.  FDIC  uses  the  form  to 
ensure  compliance  with  the  professional 
requirements  for  municipal  securities 
dealers  in  accordance  with  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board. 

2.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Request  for  Deregistration  for 
Registered  Transfer  Agents. 

OMB  Number:  3064-0027. 

Annual  Burden: 
Estimated  armual  number  of 

respondents:  18. 
Estimated  time  per  response:  .42  hoiirs. 
Total  armual  burden  hours:  7.56  hours. 

Expiration  Date  of  OMB  Clearance: 
August  31,  2002. 

SUPPLEMENTARY  INFORMATKM:  An 

insured  nonmember  bank  or  a 
subsidiary  of  such  a  bank  that  functions 
as  a  transfer  agent  may  withdraw  from 
registration  as  a  transfer  agent  by  filing 
a  written  notice  of  withdrawal  with  the 
FDIC  as  provided  by  12  CFR  341.5. 

3.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Summary  of  Deposits. 

OMB  Number:  3064-0061 . 

Annual  Burden: 
Estimated  annual  number  of 

respondents:  6,000. 
Estimated  time  per  response:  3  hours. 
Total  armual  burden  hours:  18.000 

hours. 

Expiration  Date  of  OMB  Clearance: 
August  31,  2002. 

SUPPLEMENTARY  INFORMATION:  The 
Summary  of  Deposits  annual  survey 
obtains  data  about  the  amount  of 
deposits  held  at  each  office  of  all  banks 
with  branches  in  the  United  States.  The 
siuvey  data  provides  a  basis  for 
measiuing  the  competitive  impact  of 
bank  mergers  and  1^  additional  use  in 
banking  research. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly.  (202) 
898-7453,  Legal  Division,  Room  MB- 
3109.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  NW., 
Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  shoiild  be  submitted  on  or  before 
August  9.  2002  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 


ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collections  of  information, 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Dated:  July  3,  2002. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 

(FR  Doc.  02-17268  Filed  7-9-02;  8:45  am) 
BHJJNQ  COOe  6714-01 -P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Friday,  Jidy  12,  2002,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous 

Board  of  Directors'  meetings. 
Summary  reports,  status  reports,  and 

reports  of  actions  taken  pursuant  to 

authority  delegated  by  the  Board  of 

Directors. 
Memorandum  and  resolution  re:  Rule  to 

Create  12  CFR  part  313 — Procedures 

for  the  Collection  of  Corporate  Debt. 
Memorandum  and  resolution  re:  Final 

Statement  of  Policy  on  Bank  Merger 

Transactions. 

Discussion  Agenda: 
Memorandum  and  resolution  re:  Notice 

of  Proposed  Rulemaking  to  Amend 

Part  303 — Insursince  of  State  Banks 

Chartered  as  Limited  Liability 

Companies. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  (TTY),  to  make 
necessary  arrangements. 

Requests  for  rurther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Rol^rt  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3742. 

Dated:  July  5,  2002. 


Federal  Deposit  Insurance  Corporation. 

Valerie  J.  Best. 

Assistant  Executive  Secretary. 

[FR  Doc.  02-17359  Filed  7-8-02;  10:37  am] 

BHJJNQ  COOe  6714-01-H 


FEDERAL  EMERGENCY  « 

MANAGEMENT  AGENCY 

[FEMA-1420-DR] 

kMva;  Amendment  No.  3  to  Notice  of  a 
Ma|or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Iowa,  (FEMA-1420-DR),  dated 
June  19,  2002.  and  related 
determinations.  - 

EFFECTIVE  date:  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  and  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705 
or  Rich. Robuck®f ema.gov. 
SUPPLEMENTARY  INFORMATK>N:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Iowa  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  19,  2002: 

Des  Moines,  Henry,  Lee,  and  Louisa  Counties 

for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pr(^ram.) 

Joe  M.  Allbaugh. 

Director. 

[FR  Doc.  02-17281  Filed  7-»-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-141»-{)fq 

Minnesota;  Amendment  No.  2  to  Notice 
Of  a  Maior  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
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Sinolines.  FMC  Agreement  No.  011807 
(the  "SNL/HASCO  Agreement").  Under 
that  agreement,  the  parties  propose  to 
share  space  on  five  vessels  in  a  weekly 
service  between  U.S.  Pacific  ports  and 
ports  in  Asia.  It  has  been  represented  by 
filing  counsel  that  Sinolines  also 
proposes  to  time  charter  to  HASCO  one 
vessel  to  be  deployed  under  the 
agreement.  This  latter  aspect  of  the 
parties'  cooperative  working 


requested  additional  information  from 
HASCO  and  Sinolines  in  response  to 
questions  transmitted  to  filing  counsel 
pursuant  to  the  Commission's  rules  at 
46  CFR  535.606(e),  so  as  to  elicit 
evidence  sufficient  to  determine 
whether  HASCO  qualifies  as  an  ocean 
common  carrier  and  hence,  whether  the 
proposed  agreement  may  become 
effective  under  section  4  of  the  Shipping 
Act  as  an  agreement  "by  or  among"  two 


Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Number:  2328NF. 

Name:  Ross  Freight  Company,  Inc. 

Address:  732  West  9th  Street,  Suite 
206,  San  Pedro,  CA  90731. 

Date  Revoked:  June  6,  2002. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  3555N. 

Name:  Thomas  Griffin  International. 
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action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota.  (FEMA-1419-DR). 
dated  June  14,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  64&-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  14.  2002: 

Clearwater  County  for  Individual  and  Public 

Assistance. 
Kittson  County  for  Public  Assistance  (already 

designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh. 

Director. 

[FR  Doc.  02-17279  Filed  7-9-02:  8:45  am] 

HLUNGCOOE  871S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1419-0R] 

Minnesota;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Miimesota,  (FEMA-1419-DR). 
dated  Jime  14,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness.  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  64&-2705 
or  Rich.Robuck@fema.gov. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  14.  2002: 

Becker  County  for  Individual  Assistance 

(already  designated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh, 

Director. 

IFR  Doc.  02-17280  Filed  7-9-02;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1419-OR] 

Minnesota;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-1419-DR),  dated 
June  14,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  June  28.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Rich.Robuck@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  28, 
2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-17282  Filed  7-»-02;  8:45  am) 

BILUNQ  COOE  671S-02-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  RIed 

The  Commission  hereby  gives  notice 
of  the  fiUng  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC,  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  taterested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  201137. 

Title:  Port  Manatee  Cargo  Inducement 
Agreement. 

Parties:  Manatee  County  Port 
Authority,  The  Seatrade  Group. 

Synopsis:  The  agreement  establishes 
special  wharfage  rates  for  fruits  and 
vegetables  unloaded  by  the  Seatrade 
Group  at  the  port  authority's  facilities. 

Dated:  July  5,  2002. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  02-17313  Filed  7-9-02;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  02-09;  FMC  AgreeniMit  No. 
011807] 

Ocean  Common  Carrier  Status  of 
Shanghai  Hal  Hua  Shipping  Co.,  LTD. 
(HASCO)  and  SNUHASCO  Cross 
Space  Charter  and  Sailing  Agreement; 
Notice  of  Investigation  and  Hearing, 
Request  for  Additional  Information  and 
Order  To  Show  Cause 

Notice  is  given  that,  on  Jime  27.  2002, 
the  Federal  Maritime  Commission 
("Commission")  served  an  Order  of 
Investigation  and  Hearing,  Request  for 
Additional  Information  and  Order  to 
Show  Cause  on  Shanghai  Hai  Hua 
Shipping  Co.  Ltd,  dba  HASCO 
("HASCO")  and  Sinotrans  Container 
Lines  Co.  Ltd.  dba  Sinolines 
("Sinolines"). 

On  May  29,  2002,  counsel  filed  a 
Cross  Space  Charter  and  Sailing 
Agreement  between  HASCO  and 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  5.  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta.  Georgia 
30309-4470: 

1.  Swann  BancShares.  Inc.,  Wedowee, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Wedowee, 
Wedowee,  Alabama. 


reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
ron  MORE  INFORMATION  PLEASE  CONTACT: 
Michelle  A.  Smith,  Assistant  to  the 
Board:  202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  begiiming  at 
aooroximatelv  5  D.m.  two  business  days 


FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  sent  to  Gary 
Greenfield,  Attorney,  Office  of  the 
General  Counsel,  Federal  Trade 
Commission,  600  Pennsylvania  Ave., 
NW..  H-576.  Washington.  DC  20580, 
(202)  326-2753. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 


Federal  Register /Vol.  67.  No.  132 /Wednesday.  July  10.  2002 /Notices 


45733 


Sinolines,  FMC  Agreement  No.  011807 
(the  "SNL/HASCO  Agreement").  Under 
that  agreement,  the  parties  propose  to 
share  space  on  five  vessels  in  a  weekly 
service  between  U.S.  Pacific  ports  and 
ports  in  Asia.  It  has  been  represented  by 
filing  counsel  that  Sinolines  also 
proposes  to  time  charter  to  HASCO  one 
vessel  to  be  deployed  imder  the 
agreement.  This  latter  aspect  of  the 
parties'  cooperative  working 
arrangement,  i.e.,  the  authorities  and 
conditions  under  which  Sinolines  will 
sub-charter  one  vessel  to  HASCO,  is  not 
defined  in  the  filed  agreement. 

Under  Section  4  of  the  Shipping  Act 
of  1984  ("Shipping  Act"),  only 
agreements  which  are  between  or  among 
ocean  common  carriers  may  be  filed 
with  the  Commission  pursuant  to 
section  5  of  the  Shipping  Act.  Section 
6(b)  of  the  Shipping  Act  provides  that 
the  Commission  shall  reject  any  filed 
agreement  that,  after  preliminary 
review,  it  finds  does  not  meet  the 
requirements  of  section  5  of  the 
Shipping  Act.  See  also.  46  CFR 
535.401(c)  and  535.601. 

It  appears  that  HASCO  may  not  be 
operating  any  vessels  in  the  trades  for 
which  it  has  published  a  tariff,  and  that 
HASCO  will  not  have  commenced 
operating  any  vessel(s)  prior  to  the 
effective  date  of  the  SNL/HASCO  Cross 
Space  Charter  and  Sailing  Agreement.  It 
also  appears  that  HASCO  does  not 
anticipate  operating  any  vessel  or 
vessels  in  the  U.S.  trades  independent 
of  those  operations  to  be  furnished  in 
conjimction  with  its  agreement  partner 
pursuant  to  the  SNL/HASCO 
Aaeement. 

HASCO's  status  as  an  ocean  common 
carrier  potentially  has  significant 
regulatory  implications  for  the  parties  to 
the  SNL/HASCO  Agreement.  In  addition 
to  providing  HASCO  with  status  as  a 
voce  for  pvuposes  of  entering  into 
agreements  and  service  contracts,  this 
arrangement  may  enable  HASCO  to 
avoid  other  regulatory  requirements 
including  those  applicable  generally  to 
non-vessel-operating  common  carriers 
("NVOCCs"). 

Under  sections  4,  5  and  6  of  the 
Shipping  Act,  the  Commission  has  a 
duty  to  carefully  examine  not  only  the 
substantive  lawfulness  of  the  SNL/ 
HASCO  Agreement  but  also  HASCO's 
eligibility  as  an  ocean  common  carrier, 
as  defined  in  section  3(16)  of  the 
Shipping  Act,  to  enter  into  such  an 
agreement.  Under  section  6(d)  of  the 
Shipping  Act,  the  Commission  may 
request  additional  information  from  the 
parties  to  an  agreement  in  order  to 
determine  whether  the  agreement  meets 
the  requirements  of  sections  5  and  6  of 
the  Shipping  Act.  The  Commission  has 


requested  additional  information  from 
HASCO  and  Sinolines  in  response  to 
questions  transmitted  to  filing  counsel 
piusuant  to  the  Commission's  rules  at 
46  CFR  535.606(e).  so  as  to  elicit 
evidence  sufficient  to  detemune 
whether  HASCO  qualifies  as  an  ocean 
common  carrier  and  hence,  whether  the 
proposed  agreement  may  become 
effective  imder  section  4  of  the  Shipping 
Act  as  an  agreement  "by  or  among"  two 
ocean  common  carriers.  By  this  action 
pursuant  to  section  6(c)(2)  of  the 
Shipping  Act.  46  U.S.C.  app.  1705.  and 
46  CFR  535.606(b).  the  effective  date  of 
the  subject  agreement  modification  may 
be  delayed  until  45  days  after  the 
Commission  has  received  the  parties' 
responses. 

"The  Commission  therefore  has 
instituted  this  investigation  to 
determine  whether  HASCO  is  an  ocean 
conunon  carrier;  whether  the  SNL/ 
HASCO  Agreement  should  be 
disapproved  if  it  is  found  that  HASCO 
is  not  an  oceem  common  carrier; 
whether  the  SNL/HASCO  Agreement 
should  be  disapproved  if  it  is  found  that 
the  agreement,  as  filed,  does  not  meet 
the  requirements  of  46  CFR  535.103(g); 
to  show  cause  why  HASCO's  tariff  No. 
017636-001  should  not  be  cancelled; 
and  to  show  cause  why  HASCO  should 
not  be  ordered  to  cease  and  desist  doing 
business  as  a  common  carrier  until  such 
time  as  it  provides  proof  to  the 
Commission  that  it  publishes  and 
maintains  a  valid  tariff  as  an  non-vessel- 
operating  common  carrier  and 
maintains  a  bond  and  resident  agent  as 
required  by  section  19  of  the  Shipping 
Act  and  Commission  regulations. 

The  full  text  of  the  Commission's 
Order  is  available  on  its  website  at 
http://www.fmc.gov.  Any  person  having 
an  interest  in  participating  in  this 
proceeding  may  a  file  petition  for  leave 
to  intervene  in  accordance  with  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  46  CFR  502.72. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-17330  Filed  7-9-02:  8:45  am) 

BIUJNO  COOE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regidations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 


Transportation  Intermediaries,  effective 
on  the  corresponding  date  showra  below: 

License  Number:  2328NF. 

Name:  Ross  Freight  Company.  Inc. 

Address:  732  West  9th  Street.  Suite 
206.  San  Pedro.  CA  90731. 

Date  Revoked:  June  6.  2002. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  3555N. 

Name:  Thomas  Griffin  International, 
Inc. 

Address:  1411  N.  Westshore  Blvd., 
Suite  315.  Tampa.  FL  33607. 

Date  Revoked:  May  2.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ronald  D.  Murphy. 

Deputy  Director,  Bureau  of  Consumer 
Complaints  and  Licensing. 
[FR  Doc.  02-17314  Filed  7-9-02;  8:45  ami 
BILLING  COOE  e73IM)1-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  AcquisKions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
.(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  v*rill  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
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disclosure  requirements,  for  a  total  of 
13.425  hours  (179  clubs  x  75  hours). 
These  clubs  should  be  familiar  with  the 
Rule,  which  has  been  in  effect  since 
1974.  Thus  the  "burden  "  of  compliance 
has  declined  over  time.  Moreover, 
comments  provided  to  the  FTC  indicate 
that  a  substantial  portion  of  the  existing 
clubs  likely  would  make  these 
disclosures  absent  the  Rule  because  they 
have  helped  foster  long-term 


to  them  would  result  in  marginal 
incremental  expense. 

2.  The  Amplifier  Rule,  16  CFR  Part  432 
(Control  Number.  3084-0105) 

The  Amplifier  Rule  assists  consumers 
by  standardizing  the  measurement  and 
disclosure  of  power  output  and  other 
performance  characteristics  of 
amplifiers  in  stereos  and  other  home 
entertainment  equipment.  The  Rule  also 


600  biirden  hours  for  disclosures  and 
testing. 

Estimated  annual  cost  burden: 
$19,000,  rounded  to  the  nearest 
thousand  (solely  relating  to  labor  costs). 

Based  on  recent  Bureau  of  Labor 
Statistics,  the  average  hourly 
compensation  for  electronics  engineers 
is  about  $32,  and  the  average  hourly 
compensation  for  marketing,  advertising 
and  public  relations  managers  is  about 

<ttn    nanorflllv    niertmnirfi  f>ncrinAArs 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  5,  2002. 

A.  Federal  Reserve  Bank  of  Adanta 
(Sue  Costello.  Vice  President)  1000 
Peachtree  Street.  N.E.,  Atlanta,  Georgia 
30309-^1470: 

1.  Swann  BancShares.  Inc.,  Wedowee, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Wedowee, 
Wedowee,  Alabama. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis.  Miimesota  55480-0291: 

1 .  Marquette  Financial  Companies, 
Minneapolis.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  CBA 
Bancshares.  Inc.,  Minneapolis, 
Minnesota,  and  thereby  indirectly 
acquire  Community  Bank  of  Arizona, 
N.A.,  Wickenburg,  Arizona. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  First  York  Ban  Corp.,  York, 
Nebraska;  to  acquire  and  additional  0.4 
percent,  for  a  total  of  22.28  percent,  of 
the  voting  shares  of  NebraskaLand 
Financial  Services.  Inc.,  York,  Nebraska; 
and  thereby  indirectly  acquire 
additional  voting  shares  of 
NebraskaLand  National  Bank,  North 
Platte,  Nebraska. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  UCBH  Holdings.  Inc.,  San 
Francisco,  California;  to  acquire  25 
percent  of  the  voting  shares  of  Bank  of 
Canton  of  California,  San  Francisco, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  5,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-17355  Filed  7-9-02;  8:45  am] 

BNJJNQ  CODE  S210-01-S 


FEDERAL  RESERVE  SYSTEM 

Government  in  the  Sunshine;  iMeeting 
Notice 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

TME  AND  DATE:  9  a.m.,  Friday,  July  12, 

2002. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets.  NW.,  Washington,  DC  20551 

Status:  Closed. 

Matters  to  be  Considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments. 


reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
FOR  MORE  MFORMATION  PLEASE  CONTACT: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202^52-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated;  July  5.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  02-17354  Filed  7-5-02;  4:34  pm] 

MLUNQ  COOC  ttlO-OI-M 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Acth/lties;  Proposed  Collection; 
Comment  Rec^jest;  Extension 

AGENCY:  Federal  Trade  Commission. 
ACTK>N:  Notice^ 

SUMMARY:  The  FTC  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in 
foiu-  Commission  rules  and  one  category 
of  administrative  activities.  The  FTC  is 
seeking  public  comments  on  its 
proposal  to  extend  through  August  31, 
2005  the  current  Paperwork  Reduction 
Act  ("PRA")  clearance  for  information 
collection  requirements  contained  in 
these  information  collection  items. 
DATES:  Comments  must  be  filed  by 
August  9,  2002. 

ADDRESSES:  Send  written  comments  to 
the  Office  of  information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 
ATTN:  Desk  Officer  for  the  Federal 
Trade  Commission  (comments  in 
electronic  form  should  be  sent  to 

oira docket&omb.eop.gov),  and  to 

Secretary,  Federal  Trade  Commission, 
Room  H-159,  600  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580  (comments 
in  electronic  form  should  be  sent  to 
pra@ftc.gov).  All  comments  shoi^ld  be 
identified  as  responding  to  this  notice, 
as  prescribed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Request  for  additional  information  or 
copies  of  the  proposed  information 
requirements  shoiUd  be  sent  to  Gary 
Greenfield,  Attorney,  Office  of  the 
General  Counsel,  Federal  Trade 
Commission,  600  Pennsylvania  Ave., 
NW..  H-576,  Washington,  DC  20580. 
(202) 326-2753. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  April  30, 
2002,  the  FTC  sought  comment  of  the 
information  collection  requirements 
associated  with  the  instant  information 
collection  terms.  See  67  21243.  No 
comments  were  received.  Pursuant  to 
the  OMB  regulations  that  implement  the 
PRA  (5  CFR  part  1320),  the  FTC  is 
providing  this  second  opportunity  for 
public  comment  while  seeking  OMB 
approval  to  extend  the  existing 
paperwork  clearance  for  these  items. 

If  a  comment  contains  nonpublic 
information,  it  must  be  filed  in  paper 
form,  and  the  first  page  of  the  document 
must  be  clearly  labeled  "confidential." 
Comments  that  do  not  contain  any 
nonpublic  information  may  instead  be 
filed  in  electronic  form  (in  ASCHD 
format,  WordPerfect,  or  Microsoft  Word) 
as  pari  of  or  as  an  attachment  to  email 
messages  directed  to  the  following  email 
box:  pra@ftc.gov.  Such  comments  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice,  16 
CFR  4.9(b)(6)(ii)). 

The  relevant  information  collection 
reqviirements  are  as  follows: 

1.  The  Negative  Option  Rule,  16  CFR 
Part  425  (Control  Number.  3084-0104) 

The  Negative  Option  Rule  governs  the 
operation  of  prenotification  subscription 
plans.  Under  these  plans,  sellers  ship 
merchandise  such  as  books,  compact 
discs  or  tapes  automatically  to  the 
subscribers,  and  bill  them  for  the 
merchandise  if  consumers  do  not 
expressly  reject  the  merchandise  within 
a  prescribed  time.  The  Rule  protects 
consumers  by:  (a)  requiring  that 
promotional  materials  disclose  the 
terms  of  membership  clearly  and 
conspicuously;  and  (b)  establishing 
procedures  for  the  administration  of 
such  "negative  option"  plans. 

Estimated  annual  hours  burden: 
14,000  total  burden  hours,  roimded  to 
the  nearest  thousand  (all  disclosure- 
related). 

Staff  estimates  that  approximately  179 
existing  clubs  require  annually  about  75 
hours  each  to  comply  with  the  Rule's 
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Based  on  a  review  of  trade 
publications  and  information  from  state 
regulatory  authorities,   taff  believes 
that,  on  average,  fr  ji\  yt™  to  \  aar,  tht^e 
f»ro    Pj  roximaiely  5.000  Am.  .ican 

an'"'  "tems,  consisting  of  2  500 

business  format  tranchises  and  2 ,   '^'^ 
business  opportunity  sellers,  with 
perhaps  about  10%  of  that  total 
reflecting  an  equal  amount  of  new  and 


Accordingly,  staff's  estimate  of  the  labor 
costs  attributed  to  those  tasks  are  as 
follows:  (500  new  franchisors  x  $250  per 
hour  X  30  hours  per  franchisor)  +  (4,500 
established  franchi.-  -s  x  $250  per  hour 
X  3  hov     per ».  ^nchisor)  =  $7,125,000. 
Staff  anticipates  that  recordkeeping 
would  be  performed  by  clerical  staff  at 
approximately  $10  per  hour.  At  5,000 
hoiu^  per  year  for  all  affected  entities, 
this  virniild  amnunt  to  a  total  cost  of 


thousand  (366,095  disclosure  hours  and 
305  hours  for  testing  and 
recordkeeping). 

The  Rule's  requirem-  Qts  include 
product  tesiing,  recordkefpia^,  ard 
thiii-party  disclosures  on  labels,  fact 
sheets,  advertisements,  and  other 
promotion  materials.  Based  on 
information  provided  by  members  of  the 
insulation  industry,  staff  estimates  that 
the  Rule  affects:  (1)  150  insulation 
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disclosure  requirements,  for  a  total  of 
13,425  hours  (179  clubs  x  75  hom-s). 
These  clubs  should  be  familiar  with  the 
Rule,  which  has  been  in  effect  since 
1974.  Thus  the  "burden  "  of  compliance 
has  declined  over  time.  Moreover, 
comments  provided  to  the  FTC  indicate 
that  a  substantial  portion  of  the  existing 
clubs  likely  would  make  these 
disclosures  absent  the  R\ile  because  they 
have  helped  foster  long-term 
relationships  with  consimiers. 

Approximately  5  new  clubs  come  into 
being  each  year.  These  clubs  require 
approximately  120  hours  to  comply 
with  the  Rule,  including  start  up-time. 
Thus,  cumidative  PRA  burden  for  new 
clubs  is  about  600  hours.  Combined 
with  the  estimated  burden  for 
established  clubs,  total  burden  is  14,025 
hours  or  14.000,  rounded  to  the  nearest 
thousand. 

Estimated  axmual  cost  burden: 
$385,000,  rounded  to  the  nearest 
thousand  (solely  related  to  labor  costs). 

Based  on  recent  Bureau  of  Labor 
Statistics,  the  average  compensation  for 
advertising  managers  is  approximately 
$30  per  hour.  Compensation  for  clerical 
personnel  is  approximately  $10  per 
hour.  Assuming  that  managers  j>erform 
the  bulk  of  the  work,  while  clerical 
personnel  perform  associated  tasks  (e.g., 
placing  advertisements  and  responding 
to  inquires  about  offerings  or  prices),  the 
total  cost  to  the  industry  for  the  Rule's 
paperwork  requirements  would  be 
approximately  $384,700.  [(65  hours 
managerial  time  x  179  existing  negative 
option  plans  x  $30  per  hour)  +  (10  hours 
clerical  time  x  179  existing  negative 
option  plus  X  $10  per  hour)  +  (115  hours 
managerial  time  x  5  new  negative  option 
plans  X  $30  per  hour)  +  (10  hours 
clerical  time  x  5  new  negative  option 
plans  X  $10).] 

Because  the  Rule  has  been  in  effect 
since  1974.  the  vast  majority  of  the 
negative  option  clubs  have  no  current 
start-up  costs.  For  the  few  clubs  that 
enter  the  market  each  year,  the  costs 
associated  with  the  Ride's  disclosure 
requirements,  beyond  the  additional 
labor  costs  discussed  above,  are  de 
minimis.  Negative  option  clubs  already 
have  access  to  the  ordinary  office 
eqiupment  necessary  to  achieve 
compliance  with  the  RiUe.  Similarly,  the 
Rule  imposed  few,  if  any,  printing  and 
distribution  costs.  The  required 
disclosures  generally  constitute  only  a 
small  addition  to  the  materials  that  a 
prospective  subscriber  sends  to  the 
seller  to  solicit  enrollment  in  a  negative 
option  plan.  Because  printing  and 
distribution  expenditures  are  inciured 
regardless  of  the  Rule  to  market  the 
product,  adding  the  required  disclosures 


to  them  would  result  in  marginal 
incremental  expense. 

2.  The  Amplifier  Rule,  16  CFR  Part  432 
(Control  Number  3084-0105) 

The  Amplifier  Rule  assists  consumers 
by  standardizing  the  measurement  and 
disclosure  of  power  output  and  other 
performance  characteristics  of 
amplifiers  in  stereos  and  other  home 
entertaiimient  equipment.  The  Rule  also 
specifies  the  test  conditions  necessary  to 
make  the  disclosures  that  the  Ride 
requires. 

Estimated  armual  hours  burden:  600 
hours  (300  disclosure-related  hours;  300 
testing-related  hours). 

The  Rule's  provisions  require  affected 
entities  to  test  the  power  output  of 
amplifiers  in  accordance  with  specified 
FTC  protocol.  Approximately  300  new 
amplifiers  and  receivers  come  on  the 
market  each  year.  Since  high  fidelity 
manufacturers  routinely  conduct 
performance  tests  as  part  of  any  new 
product  development,  the  Rule  imposes 
incremental  costs  only  to  the  extent  that 
the  FTC  protocol  is  more  time- 
consuming  than  alternative  testing 
procedures.  Specifically,  a  warm  up 
("precondition")  period  that  the  Rule 
requires  before  measurements  are  taken 
may  add  approximately  one  hour  to  the 
time  testing  entails.  Thus,  staff  estimates 
that  the  Ride  imposes  approximately 
300  hours  (1  hour  x  300  new  products) 
of  added  testing  burden  annually. 

The  Rule  requires  disclosures  if  an 
advertisement  makes  a  power  output 
claim.  Assuming  that  ten 
advertisements  per  magazine  are  placed 
each  month  in  ten  existing  magazines 
featuring  audio  equipment 
advertisements,  staff  estimates  that 
approximately  1.200  magazines 
advertisements  annually  would  be 
required  to  carry  the  FTC  disclosures. 
The  cost  of  these  disclosures  is  limited 
to  the  time  needed  to  draft  and  review 
the  language  pertaining  to  power  output 
specifications.  Because  this  Rule 
became  effective  in  1974,  and  because 
members  of  the  industry  are  familiar  . 
with  its  requirements,  compliance  is 
less  burdensome  today.  Accordingly, 
staff  estimates  the  time  involved  for  this 
task  to  be  a  maximum  of  Vt  hour  per 
advertisement,  for  a  total  burden  of  300 
hours.  1  The  total  annual  burden  impose 
by  the  Rule  is  therefore  approximately 


'  Staff  has  reduced  this  amount  from  prior  PRA 
estimates  to  reflect  recent  amendments  to  the  Rule. 
65  FR  81232  (Dec.  22,  2000).  The  amendments 
eliminated  3  of  4  disclosures  that  were  required  in 
media  advertising  (eliminated  were  disclosures  of 
total  rated  harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance  ratings). 


600  burden  hours  for  disclosures  and 
testing. 

Estimated  annual  cost  burden: 
$19,000,  rounded  to  the  nearest 
thousand  (solely  relating  to  labor  costs). 

Based  on  recent  Bureau  of  Labor 
Statistics,  the  average  hourly 
compensation  for  electronics  engineers 
is  about  $32,  and  the  average  hourly 
compensation  for  marketing,  advertising 
and  public  relations  managers  is  about 
$30.  Generally,  electronics  engineers 
perform  the  testing  of  amplifiers  and       . 
receivers  (300  hours  x  $32  =  $9,600). 
and  marketing,  advertising  or  public 
relations  managers  prepare 
advertisements  (including  required 
disclosures)  (300  hours  x  $30  =  $9,000). 
Based  on  this  information,  staff 
estimates  industry  labor  costs  associated 
with  the  Rule  of  approximate  $19,000 
per  year,  rounded  to  the  nearest 
thousand. 

The  Rule  imposes  no  capital  or  other 
non  labor  costs  because  its  requirements 
are  incidental  to  testing  and  advertising 
done  in  the  ordinary  course  of  business. 

3.  The  Franchise  Rule,  16  CFR  Part  436 
(Control  Number.  3084-0107) 

The  Franchise  Rule  requires 
franchisors  and  franchise  brokers  to 
furnish  to  prospective  investors  a 
disclosure  document  that  provides 
information  relating  to  the  franchisor, 
the  fr^mchisor's  business,  and  the  nature 
of  the  proposed  franchise  relationship, 
as  well  as  additional  information  about 
any  claims  concerning  actual  or 
potential  sales,  income,  or  profits  for  a 
prospective  franchisee  ("earnings 
claims").  Franchisors  must  also  preserve 
the  information  that  forms  a  reasonable 
basis  for  such  claims.  The  Rule  is 
designed  to  help  protect  potential 
investors  from  fraudulent  claims. 

The  Rule's  required  disclosure 
document  provides  franchisees  with 
information  on  twenty  broad-ranging 
subjects  that  affect  franchisors  and  the 
nature  of  the  proposed  franchise 
relationship.  This  includes  not  only 
generally  available  information,  such  as 
the  official  name  and  address  and 
principal  place  of  business  of  the 
franchisor,  but  also  less  commonly, 
available  information  such  as,  among 
other  things,  the  previous  5  years 
business  experience  of  each  of  a 
franchisor's  current  directors  and 
executive  officers  and  whether  any  of 
these  individuals  has  been  convicted  of 
a  felony  or  embezzlement,  or  has  filed 
in  bankruptcy  or  been  adjudged 
bankrupt  during  the  previous  7  years. 
All  information  in  the  disclosure 
statement  must  be  updated  and  revised 
according  to  the  express  time 
requirements  set  forth  in  the  Rule. 
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per  installer  is  sufficient  to  cover 
required  disclosures  in  advertisements 
and  other  promotional  materials.  Thus, 
the  burden  for  this     ^^airemen'  ■<! 
apprt  vim'''    y  ""  '00  hours  per  yt^ 
(1,500  V .  udlfais  X 1  hour).  In  addition, 
installers  must  keep  records  that 
indicate  the  substantiation  relied  upon 
for  savings  claims.  The  additional  time 
to  comply  with  this  requirement  is 
fninimal — aDproximatelv  5  minutes  per 


insulation  manufacturer's  sMbstanliation 
data  for  any  claims  Jiat  ai     aade.  the 
additional  recordkeeping  burdjn  is  de 
m''  "-i^    -he  time  C£    ulated  for 

.^closures,  above,  would  be  more  than 
adequate  to  cover  any  burden  imposed 
by  this  recordkeeping  requirement. 

To  summarize,  staff  estimates  that  the 
Rules  imposes  a  total  of  366,331  burden 
hours,  as  follows:  150  recordkeeping 
and  3,390  testing  and  disclosure  hours 


enforcement  exception"  to  the  PRA,^ 
any  burden  associated  with  those  that 
do  not  is  de  minimis.  For  example,  over 
the  last  decade,  the  Commission  has 
received  only  one  application  for  an 
exemption  under  the  Fair  Debt 
Collection  Practices  Act  provisions. 
Staff  has  estimated  that  such  a 
submission  can  be  completed  well 
within  50  hours.  Applications  and 
notices  to  the  Commission  contained  in 


45736 


Federal  Register '/Vol.  67,  No.  132 /Wednesday.  July  10,  2002 /Notices 


Based  on  a  review  of  trade 
publications  and  information  from  state 
regulatory  authorities,   taff  believes 
that,  on  average,  fr  Jti  yt™  to  \  jar,  tht.e 
{,ro  -p proximately  5.000  Am.  rican 

dn*-'  "tems,  consisting  of  2  500 

business  format  ttanchises  and  : ,  ""^ 
business  opportunity  sellers,  with 
perhaps  about  10%  of  that  total 
reflecting  an  equal  amount  of  new  and 
departing  business  entrants. 

Staff  has  calculated  burden  based  on 
.the  above  estimates.  Some  franchisors, 
however,  for  various  reasons,  are  not 
covered  by  the  Rule  in  certain  situations 
(e.g.,  when  a  franchisee  buys  bona  fide 
inventory  but  pays  no  franchisor  fees). 
Moreover,  fifteen  states  have  franchise 
disclosure  laws  similar  to  the  Ride. 
These  states  use  a  disclosxu^  document 
format  known  as  the  Uniform  Franchise 
Offering  Circular  ("UFOC").  In  order  to 
ease  compliance  burdens  on  the 
franchisor,  the  Commission  has 
authorized  use  of  the  UFOC  in  lieu  of 
its  own  disclosure  format  to  satisfy  the 
Rule's  disclosure  requirements.  Staff 
estimate  that  about  95  percent  of  all 
franchisors  use  the  UFOC  format.  When 
that  format  is  used,  the  franchisor  is  not 
required  to  prepare  an  additional  federal 
disclosure  document.  The  burden  hours 
stated  below  reflects  staff's  estimate  of 
the  incremental  burden  that  the 
Franchise  Rule  may  impose  beyond 
information  requirements  imposed  by 
states  and/or  followed  by  franchisors 
who  use  the  UFOC. 

Estimated  annual  hours  burden: 
34,000  hours,  rounded  up  to  the  next 
thousand  (28,500  disclosure  hours  + 
5,000  recordkeeping  hours). 

Staff  estimates  that  the  500  or  so  new 
franchisors  require  approximately  30 
hours  each  to  develop  a  Rule-complaint 
disclosure  document.  Staff  additionally 
estimates  that  the  remaining  4,500 
established  franchisors  require  no  more 
than  approximately  3  hours  each  to 
update  the  disclosure  document.  The 
combined  cumulative  burden  is  28,500 
hours. 

The  franchisor  may  require  additional 
recordkeeping  of  information  pertaining 
to  the  sale  of  franchises  in  non- 
registration states.  At  most,  franchisors 
would  require  an  additional  hour  of 
recordkeeping  per  year.  This  yields  a 
cumulative  total  of  5,000  hours  per  year 
for  affected  entities. 

Estimated  annual  cost  burden: 
$19,952,000  ($7,175,000  in  labor  costs; 
$12,777,000  in  capital  or  other  non- 
labor  costs). 

Labor  costs  are  determined  by 
applying  applicable  wage  rates  to 
associated  burden  hours.  Staff  assumes 
that  an  attorney  likely  would  prepare  or 
update  the  disclosure  document. 


Accordingly,  staff's  estimate  of  the  labor 
costs  attributed  to  those  tasks  are  as 
follows:  (500  new  franchisors  x  $250  per 
hour  X  30  hours  per  franchisor)  +  (4,500 
established  franchib  '•s  x  $250  per  hour 
X  3  hov     per  ..  ^nchisor)  =  $7,125,000. 

Staff  anticipates  that  recordkeeping 
would  be  performed  by  clerical  staff  at 
approximately  $10  per  hour.  At  5,000 
hoius  per  year  for  all  affected  entities, 
this  would  amount  to  a  total  cost  of 
$50,000.  Thus,  combined  labor  costs  for 
recordkeeping  and  disclosure  is 
approximately  $7,175,000. 

Franchisors  must  also  incur  costs  to 
print  and  distribute  the  disclosure 
document.  These  costs  vary  based  upon 
the  length  of  the  disclosures  and  the 
number  of  copies  produced  to  meet  the 
expected  demand.  Staff  estimates  that 
2,500  business  format  and  product 
franchisors  print  and  mail  100 
disclosure  documents  per  year  at  a  cost 
of  $35  per  document.  Staff  further 
estimates  that  another  2,500  business 
opportimity  sellers  print  and  mail  100 
docxmients  per  year  at  a  cost  of  $15  per 
document,  for  a  total  cost  of 
$12,500,000. 

The  franchisor  also  must  provide  and 
disseminate  an  FTC  cover  sheet  that 
identifies  the  franchisor,  the  date  the 
document  is  issued,  a  table  of  contents, 
and  a  notice  that  tracks  the  language 
specifically  provided  in  the  Rule. 
Although  some  of  the  language  in  the 
cover  sheet  is  supplied  by  the 
government  for  the  purpose  of 
disclosure  to  the  public,  and  is  thus 
excluded  frt)m  the  definition  of 
"collection  of  information"  imder  the 
PRA,  see  5  CFR  1320.3(c)(2),  there  are 
residual  costs  to  print  and  mail  these 
cover  sheets,  including  within  them  the 
presentation  of  related  information 
beyond  the  supplied  text.  Staff  estimates 
that  5,000  franchisors  complete  and 
disseminate  100  cover  sheets  per  year  at 
a  cost  of  approximately  $.55  per  cover 
sheet,  or  a  total  cost  of  approximately 
$277,000. 

4.  R-value  Rule,  16  CFR  Part  460 
(Control  Number  3084-0109). 

The  R-value  Rule  establishes  imiform 
standards  for  the  substantiation  and 
disclosure  of  accurate,  material  product 
information  about  the  thermal 
performance  characteristics  of  home 
insulation  products.  The  R-value  of  an 
insulation  signifies  the  instUation's 
degree  of  resistance  to  the  flow  of  heat. 
This  information  tells  consumers  how 
well  a  product  is  likely  to  perform  as  an 
insulator  and  allows  consumers  to 
determine  whether  the  cost  of  the 
insulation  is  justified. 

Estimated  annual  hours  burden: 
366,000  hours,  roimded  to  the  nearest 


thousand  (366,095  disclosure  hours  and 
305  hours  for  testing  and 
recordkeeping). 

The  Rule's  requirem-  ats  include 
product  testing,  recordkerpin^,  ai^.d 
thiit-party  disclosures  on  labels,  fact 
sheets,  advertisements,  and  other 
promotion  materials.  Based  on 
information  provided  by  members  of  the 
insulation  industry,  staff  estimates  that 
the  Rule  affects:  (1)  150  insulation 
manufacturers  and  their  testing 
laboratories;  (2)  1,500  installers  who  sell 
home  insulation;  (3)  130,000  new  home 
builders/sellers  of  site-built  homes  and 
approximately  7,000  dealers  who  sell 
manufactured  housing;  and  (4)  25,000 
retail  sellers  who  sell  home  insulation 
for  installation  by  consumers. 

Under  the  Rule's  testing  requirements, 
manufacturers  must  test  each  insulation 
product  for  its  R-value.  The  test  takes 
approximately  2  hours.  Approximately 
15  of  the  150  insulation  manufactiu^rs 
in  existence  introduce  one  new  product 
each  year.  The  total  aimual  testing 
burden  is  therefore  approximately  30 
hours  (15  manufacturers  x  2  hours  per 
test). 

Staff  further  estimates  that  most 
manufacturers  require  an  average  of 
approximately  20  hours  per  year  with 
regard  to  third-party  disclosure 
requirements  in  advertising  and  other 
promotional  materials.  Only  the  five  or 
six  largest  manufacttirers  require 
additional  time,  approximately  80  hours 
each.  Thus,  the  annual  third-party 
disclosure  burden  for  manufacturers  is 
approximately  3,360  hours  [(144 
manufacturers  x  20  hours)  +  (6 
manufacturers  x  80  hours).] 

While  the  Rule  imposes 
recordkeeping  requirements,  most 
manufacturers  and  their  testing 
laboratories  keep  their  testing-related 
records  in  the  ordinary  course  of 
business.  Staff  estimates  that  no  more 
than  one  additional  hour  per  year  per 
manufacturer  is  necessary  to  comply 
with  this  requirements,  for  an  annual 
recordkeeping  burden  of  approximately 
150  hours  (150  manufacturers  x  1  hour). 

Installers  are  required  to  show  the 
manufactiuers'  insulation  fact  sheet  to 
retail  consumers  before  purchase.  They 
must  also  disclose  information  in 
contracts  or  receipts  concerning  the  R- 
value  and  the  amount  of  insulation  to 
install.  Staff  estimates  that  two  minutes 
per  sales  transaction  is  sufficient  to 
comply  with  these  requirements. 
Approximately  835,000  retrofit 
insulations  are  installed  by 
approximately  1,500  installers  per  year 
and,  thus,  the  r^ated  annual  burden 
total  is  approximately  27,833  hours 
(835,000  sales  transactions  x  2  minutes). 
Staff  anticipates  that  one  hour  per  year 
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Burden  estimates  for  these  BCP 
programs  are  as  follows: 


Annual  hours  burden: 


Activity 


Miscell.  and  fraud-related  consumer  complaints  (phone)* 
Miscell.  and  fraud-related  consunr>er  complaints  (online) " 

IDT  complaints  (phone)*  

IDT  complaints  (online)**  

Consumer  Satisfaction  Questionnaire  


#  Respond- 
ents 


325,000 

105.000 

300.000 

32,000 

9.000 


#  Minutes/ac- 
tivity 


4.5 
5.0 
8 
7.5 
4.0 


Total  hours 


24.375 
8,750 

40,000 

4,000 

600 
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per  installer  is  sufficient  to  cover 
required  disclosures  in  advertisements 
and  other  promotional  materials.  Thus, 
the  burden  for  this     ^airemen'  ■<! 
appro  um^'  ly  ■*  '00  hours  per  yt. 
(1,500  ii .diallers  x  1  hour).  In  addition, 
installers  must  keep  records  that 
indicate  the  substantiation  relied  upon 
for  savings  claims.  The  additional  time 
to  comply  with  this  requirement  is 
minimal — approximately  5  minutes  per 
year  per  installer — for  a  total  of 
approximately  125  hours  (1,500 
installers  x  5  minutes). 

New  home  sellers  must  make  contract 
disclosures  concerning  the  type, 
thickness,  and  R-value  of  the  insulation 
they  install  in  each  part  of  a  new  home. 
Staff  estimates  that  no  more  than  one 
minute  per  sales  transaction  is  required 
to  comply  with  this  requirement,  for  a 
total  annual  burden  of  approximately 
283,333  hours  (1.7  million  new  home 
sales  X  1  minute).  New  home  sellers 
who  make  energy  savings  claims  must 
also  keep  records  regarding  the 
substantiation  relied  upon  for  those 
claims.  Because  few  new  home  sellers 
make  these  claims,  and  the  ones  that  do 
would  likely  keep  these  records 
regardless  of  the  R-value  Rule,  staff 
believes  that  the  one  minute  covering 
disclosures  would  also  encompass  this 
recordkeeping  element. 

The  Rule  requires  that  the 
approximately  25,000  retailers  who  sell 
home  insiUation  make  fad  sheets 
available  to  consumers  before  purchase. 
This  can  be  accomplished  by,  for 
example,  placing  copies  in  a  display 
rack  or  keeping  copies  in  a  binder  on  a 
service  desk  with  an  appropriate  notice. 
Replenishing  or  replacing  fact  sheets 
should  require  no  more  than 
approximately  one  hour  per  year  per 
retailer,  for  a  total  of  25,000  annual 
hours,  industry-wide. 

The  Rule  also  requires  specific 
disclosures  in  advertisements  or  other 
promotional  materials  to  ensure  that  the 
claims  are  fair  and  not  deceptive.  This 
burden  is  very  minimal  because  retailers 
typically  use  advertising  copy  provided 
by  the  insulation  manufacturer,  and 
even  when  retailers  prepare  their  own 
advertising  copy,  the  Rule  provides 
some  of  the  language  to  be  used. 
Accordingly,  approximately  one  hour 
per  year  per  retailer  should  suffice  to 
meet  this  requirement,  for  a  total  annual 
burden  of  approximately  25,000  hours. 

Retailers  who  make  energy  savings 
claims  in  advertisements  or  other 
promotional  materials  must  keep 
records  that  indicate  the  substantiation 
they  are  reljdng  upon.  Because  few 
retailers  make  these  types  of 
promotional  claims,  and  because  the 
Rule  permits  retailers  to  rely  on  the 


insulation  manufacturer's  sMbstanliatioa 
data  for  any  claims  iiat  ai     nade,  the 
additional  recordkeeping  burdon  is  de 
m"  "ui.   .he time ce    ulated  for 

^closures,  above,  would  be  more  than 
adequate  to  cover  any  burden  imposed 
by  this  recordkeeping  requirement. 

To  simunarize,  staff  estimates  that  the 
Rules  imposes  a  total  of  366,331  burden 
hours,  as  follows:  150  recordkeeping 
and  3,390  testing  and  disclosure  hours 
for  manufacturers;  125  recordkeeping 
and  29,333  disclosure  hours  for 
installers;  283,333  disclosure  hours  for 
new  home  sellers;  and  50,000  disclosure 
hours  for  retailers.  Rounded  to  the 
nearest  thousand,  the  total  burden  is 
366,000  burden  hours. 

Estimated  annual  cost  burden: 
$7,290,030  (solely  related  to  labor 
costs). 

The  total  annual  labor  costs  for  the 
Rule's  information  collection 
requirements  is  $7,290,030,  derived  as 
foUows:  $600  for  testing,  based  on  30 
hours  manufacturers  (30  hours  x  $20  per 
hour  skilled  technical  personnel); 
$2,750  for  complying  with  the 
recordkeeping  requirements  of  the  Rule, 
based  on  275  hours  (275  hours  x  $10  per 
hour  for  clerical  personnel);  $33,360  for 
manufactiu«rs'  compliance  with  third- 
party  disclosure  requirements,  based  on 
3,360  hours  (3,360  hoius  x  $10  per  hour 
for  clerical  personnel);  and  $7,253,320 
for  compliance  by  installers,  new  home 
(362,666  hours  x  $20  per  hour  for  sales 
persons). 

There  are  no  significant  current 
capital  or  other  non-labor  costs 
associated  with  this  Rule.  Because  the 
Rule  has  been  in  effect  since  1980, 
members  of  the  industry  are  familiar 
with  its  requirements  and  already  have 
in  place  the  equipment  for  conducting 
tests  and  storing  records.  New  products 
are  introduced  infi^uently.  Because  the 
required  disclosures  are  placed  on 
packaging  or  on  the  product  itself,  the 
Rule's  additional  disclosure 
requirements  do  not  cause  industry 
members  to  incur  any  significant 
additional  non-labor  associated  costs. 

5.  FTC  Administrative  Activities 
(Control  Number:  3084-0047) 

This  category  consists  of:  (a) 
applications  to  the  Commission, 
including  applications  and  notices 
contained  in  the  Commission's  Rules  of 
Practice  (primarily  Parts  I,  II,  and  IV); 
and  (b)  the  FTC's  Consumer  Response 
Center. 

Estimated  annual  hours  burden: 
78,000  hours,  rounded  to  the  nearest 
thousand. 

Most  applications  to  the  Commission 
generally  fall  within  the  "law 


enforcement  exception"  to  the  PRA,^ 
any  burden  associated  with  those  that 
do  not  is  de  minimis.  For  example,  over 
the  last  decade,  the  Commission  has 
received  only  one  application  for  an 
exemption  under  the  Fair  Debt 
Collection  Practices  Act  provisions. 
Staff  has  estimated  that  such  a 
submission  can  be  completed  well 
within  50  hours.  Applications  and 
notices  to  the  Commission  contained  in 
other  rules  (generally  in  Parts  I,  n,  and 
IV  of  the  Commission's  Rule  of  Practice) 
are  also  infrequent  and  difficult  to 
quantify.  Nonetheless,  in  order  to  cover 
any  potential  "collections  of 
information"  for  which  separate 
clearance  has  not  been  sought,  staff  is 
projecting  125  hoiu^  as  its  estimate  of 
the  time  needed  to  submit  any 
applicable  responses.^    . 

The  FTC's  Bureau  of  Consumer 
Protection  ("BCP")  uses  various 
telephone  complaint  hoUines  and, 
alternatively,  three  different  online 
consumer  complaint  forms  to  handle 
consumer  grievances:  (1)  the  general 
www.ftc.gov  complaint  form  (for  other 
than  identify  theft  complaints);  (2)  the 
www.consumer.gov  "Know  Fraud" 
complaint  form  (essentially  another  way 
to  access  complaint  form  #1);  and  (3)  the 
"Identity  Theft  On-Line  Complaint 
Form."  *  The  forms'  completion  is 
wholly  voluntary.  To  gauge  the 
effectiveness  of  the  overall  program, 
BCP  employs  a  customer  satisfaction 
survey.  Each  consumer  surveyed  is 
asked  several  questions  chosen  from  a 
staff-prepared  list.  The  questions  are 
designed  to  elicit  information  from 
consumers  about  the  overall 
effectiveness  of  the  call  center. 


2  The  "law  enforcement"  exception  to  the  PRA 
excludes  most  items  in  this  subcategory  because 
they  involve  collecting  information  during  the 
conduct  of  a  Federal  investigation,  civil  action,  or 
administrative  action  directed  against  a  specific 
party.  See  44  U.S.C.  3518(c)(1);  5  CFR  1320.4(a)(2). 

'  This  includes  Commission  Rule  of  Practice 
4.11(e),  16  CFR  4.11(e),  which  establishes 
procedures  for  agency  review  of  outside  requests  for 
Commission  employee  testimony,  through 
compulsory  process  or  otherwise,  in  cases  or 
matters  to  which  the  agency  is  not  a  party.  The  rule 
requires  that  a  person  who  seeks  such  testimony 
submit  a  statement  is  support  of  the  request.  Staff 
estimates  that  agency  personnel  receive  roughly  2 
such  requests  per  month  or  24  per  year,  and 
conservatively  estimates  that  it  would  require  up  to 
2  hours  to  prepare  the  statement,  for  a  cumulative 
total  of  24  hours. 

*  The  burden  calculations  for  these  online  options 
also  include  related  variations,  which  comprise  the 
same  basic  "collection  of  information":  (1)  Spanish 
language  versions  also  available  at  www.flc.gpv,  (2) 
the  K-wvi'.econsumer.gov  complaints  form,  but  only 
with  regard  to  complaints  from  U.S.  or  foreign 
consumers  regarding  U.S.  companies,  and  (3)  the 
FTC's  planned  www.sentinel.mil  link  for  consumer 
complaints  fitjm  U.S.  military  persoimel  as  part  of 
a  joint  initiative  with  the  Department  of  Defense. 
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notice  of  this  action  be  published  in  the 
Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Conunission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 


Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  No. 


Acquiring 


Acquired 


Entities 


Transactions  Qrantad  Early  Termination— 06/10/2002 


20020302 


L-3    Communications    Holdings. 
Inc. 


PerkinElmer.  Inc 


PerkinElmer  Detection  Systerrts.  Inc.  (California) 
PerkinElmer  Detection  Systems.  Inc.  (Delaware) 
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Burden  estimates  for  these  BCP 
programs  are  as  follows: 


Amiual  hours  burden: 


Activily 


Miscell.  atxl  fraud-related  consumer  complaints  (phone)* 
Miscell.  and  fraud-related  consumer  complaints  (online) " 

IDT  complaints  (phone)*  

IDT  complaints  (online)**  

Consumer  Satisfaction  Questionnaire  


Totals 


#  Respond- 
ents 


325,000 

105.000 

300,000 

32,000 

9.000 


771,000 


#  Minutes/ac- 
tivity 


4.5 
5.0 
8 
7.5 
4.0 


Total  hours 


24,375 
8,750 

40,000 

4,000 

600 


77,725 


*  Number  of  consumer  calls  calculated  by  projecting  over  the  3-year  clearance  period  sought  5%  annual  growth  and  a  telephone  contractor  re- 
SDonse  rate  of  95%  (contracted  level  of  service)  with  regard  to  consumers  who  call  the  toll  free  lines  and  opt  to  talk  to  a  counselor. 
^•Number  of  online  collections  projected  from  number  of  consumers  who  use  the  FTC's  online  complaint  fomns  noted  in  the  text  above  and  in 
footnote  4.  These  figures  also  assume  5%  annual  growth  over  the  3-year  clearance  period  requested. 


Aimual  cost  burden: 

The  cost  per  respondent  should  be 
negligible.  Participation  is  voluntary, 
and  will  not  require  any  labor 
expenditures  by  respondents.  There  are 
no  capital,  start-up,  operation, 
maintenance,  or  other  similar  costs  to 
the  respondents. 

William  E.  Kovacic, 

General  Counsel. 

(FR  Doc.  02-17324  Filed  7-9-02;  8:45  am] 

BILUNG  CODE  S75O-01-M 

FEDERAL  TRADE  COMMISSION 

Transfer  of  Delegations  of  Authority  To 
Disclose  Certain  Nonpublic 
Information  to  Foreign  l^w 
Enforcement  Agencies  and  Delegation 
of  Auttiorlty  To  Sign  Confidentiality 
Agreements  WItti  Certain  Foreign 
Agencies 

agency:  Federal  Trade  Commission. 
ACTION:  Transfer  of  delegation  of 
authority  and  delegation  of  authority. 

summary:  The  Commission  has 
delegated  authority  to  share  information 
with  certain  law  enforcement  agencies 
in  Canada,  Australia  and  the  United 
Kingdom  to  the  Associate  Director  for 
hitemational  Consumer  Protection.  The 
Commission  has  also  delegated  to  the 
Associate  Director  for  hitemational 
Consumer  Protection  authority  to 
execute  confidentiality  agreements  with 
certain  foreign  agencies,  a  condition  of 
their  being  granted  access  to  nonpublic 
databases.  The  delegation  includes 
authority  previously  delegated  to  the 
-Associate  Director  for  Planning  and 
Information,  and  all  delegations  are 
subject  to  confidentiality  laws  and  rules. 
EFFECTIVE  DATE:  May  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Shore,  Attorney, 
hitemational  Division  of  Consumer 
Protection,  202  326-2708, 
mshpre@ftc.gov. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given,  pursuant  to 
Reorganization  Plan  No.  4  of  1961,  26 
FR  6191,  that  the  Commission  has 
transferred  from  the  Associate  Director 
for  Planning  and  hiformation  to  the 
Associate  Director  for  International 
Consumer  Protection  its  prior 
delegations  of  authority  to  disclose:  (1) 
to  Canadian  law  enforcement  agencies, 
information  regarding  consumer 
protection  investigations  involving 
Canadian  businesses  or  consumers  (65 
FR  64950-02  (Oct.  31,  2000));  (2)  to  the 
Australian  Competition  and  Consumer 
Commission,  information  regarding 
consumer  protection  investigations 
involving  Australian  businesses  or 
consumers  (65  FR  64950-02  (Oct.  31, 
2000));  (3)  to  Australian  law 
enforcement  agencies,  information 
contained  in  the  Consumer  Sentinel 
database  of  consumer  complaints  and 
law  enforcement  information  (67  FR 
4260-04  (Jan.  29.  2002));  and  (4)  to  the 
United  Kingdom  Office  of  Fair  Trading 
and  the  United  Kingdom  Directorate  for 
Trade  and  Industry  information 
regarding  consumer  protection 
investigations  involving  U.K.  businesses 
or  consumers  (65  FTl  67011-02  (Nov.  8, 
2000)).  With  respect  to  Canadian  law 
enforcement  agencies,  the  Associate 
Director  for  International  Consumer 
Protection  can  redelegate  this  authority 
to  individual  Regional  Directors  on 
specific  cases  and  projects  as 
appropriate.  In  addition,  the 
Commission  has  delegated  to  the 
Associate  Director  for  International 
Consumer  Protection  the  authority  to 
execute  econsumer.gov  confidentiality 
agreements  with  consumer  protection 
authorities  from  current  or  future 
International  Marketing  Supervision 
Network  (IMSN)  member  countries,  and 
to  execute  Consumer  Sentinel 
confidentiality  agreements  with  any 
foreign  law  enforcement  agency  whose 
access  has  been  authorized  or  is 
authorized  in  the  future  by  the 


Commission  or  by  the  Commission's 
delegate,  including  without  limitation 
Canadian  and  Australian  law 
enforcement  agencies. 

This  delegated  authority  does  not 
.  apply  to  competition-related 
investigations.  When  exercising  its 
delegated  authority,  staff  will  require 
from  the  relevant  foreign  law 
enforcement  agency  assurances  of 
confidentiality.  Disclosures  shall  be 
made  only  to  the  extent  consistent  with 
limitations  on  disclosure,  including 
section  6(f)  of  the  FTC  Act.  15  U.S.C. 
46(f),  section  21  of  the  Act,  15  U.S.C. 
57b-2,  and  the  Commission  Rule 
4.10(d),  16  CFR  4.10(d),  and  with  the 
Commission's  enforcement  policies  and 
other  important  interests.  Where  the 
subject  matter  of  the  information  to  be 
shared  raises  significant  policy 
concerns,  staff  shall  notify  the 
Commission  before  disclosing  such 
information. 

By  direction  of  the  Commission. 
Donald  S.  Gark, 
Secretory. 
[FR  Doc.  02-17325  Filed  7-9-02;  8:45  ami 

BILUNG  COOE  6750-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b){2)  of  the  Act 
permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  requires  that 
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notice  of  this  action  be  published  in  the      premerger  notification  rules.  The  grants      Department  of  Justice.  Neither  agency 
Federal  Register.                                          were  made  by  the  Federal  Trade                  intends  to  take  any  action  with  respect 
The  following  transactions  were               Commission  and  the  Assistant  Attorney      to  these  proposed  acquisitions  during 
granted  early  termination  of  the  waiting      General  for  the  Antitrust  Division  of  the      the  applicable  waiting  period, 
period  provided  by  law  and  the 

Trans  No. 

Acquiring 

Acquired 

Entities                                               | 

20020302  

20020761  

20020812  

20020818  

20020820  

?00?0821 

L-3    Communications    Holdings, 

Inc. 
Telephone   and    Data   Systems, 

Inc.  Voting  Trust. 

TEPPCO  Partners,  LP 

Sanmina-SCI  Comoration 

Peri<inElmer,  Inc  

PrimeCo    Wireless    Communk»- 
ttons  LLC. 

Buriington  Resources  Inc  

Siemens  Aktiengesellschaft 

Wynn  Resorts,  Inc  

Wynn  Resorts,  Inc  

Barclays  Bank  PLC 

PeriunElmer  Detection  Systems,  Inc.  (California) 
PeridnElmer  Detection  Systems,  Inc.  (Delaware) 
PrimeCo  Wireless  Communications  LLC. 

Buriington  Resources  Inc. 
Siemens  Aktiengesellschaft. 

Stephen  A.  Wynn 

Aruze  Corp 

Wynn  Resorts,  Inc. 
Wynn  Resorts,  Inc. 

20020823  

20020825  

20020827  

20020834  

RnunI  Rank  nf  (Canada 

Barclays  Bank  PLC. 

Bingham  Dana  LLP  

Chittranjan  K.  Thakkar  and  Saloni 

Thakkar. 
Stronach  Trust 

McCutchen,     Doyle,     Brown    & 

Enersen,  LLP. 
Computer  Sciences.Corporation 

The  Mklpointe  Tmst 

McCutchen,  Doyle,  Brown  &  Enersen,  LLP. 
Computer  Sciences  Corporation. 
Lone  Star  Race  Park.  Ltd. 

Transactions  GrantMl  Early  Termination-Ofin  2/2002                                                                             | 

20020798  

SBC  Communicatkxis  Inc 

SpectraSite  Holdings,  Inc  

CA/NV  Tower  Holdings,  LLc                                                1 

Transactions  Granted  Early  Termination— 06/13/2002                                                                                | 

20020804  

20020822  

20020839  

ENSCO       International       Incor- 
porated. 
CltiarouD  Inc 

Chiles  Offshore  Inc 

Chiles  Offshore  Inc. 

Golden  State  Bancorp  Inc  

Investeringsselskabet        Energy 
Holding  A/S. 

Auto  One  Acceptance  Corporation. 

■ 

Mr.  Paris  Mouratogkxi  

CalFed  Investments. 

First  Nationwide  Mortgage  Corporation. 

enXco,  Inc. 

Transactions  Granted  Early  Tannlnatloiv-06/1 4/2002                                                                             | 

20020776  

20020789  

20020831  

20020843  

20020844  

20020847  

20020848  

20020854  

20020855  

Hilb,  Rogal  and  Hamilton  Com- 
pany. 
Pactiv  Corporation  

1  P    Mnman  Ph^^OA  A  Ho 

Hobbs  Group,  LLC 

Philip  Kamins 

MasterCard  IrtcorDorated 

Hobt>s  Group.  LLC. 

Winkler  Forming.  Inc. 
MasterCard  Incorporated. 

Wendy's  International,  Inc  

Trident  II  L  P  

Fresh  Enterprises,  Inc  

Citigroup  Inc 

Spectrian  Corporatkxi 

Fresh  Enterprises,  Inc. 

Comnr)ercial  Insurance  Resources,  Inc. 

RPMPC   Inc 

Spectrian  Corporatkxi. 

California  Phystoians'  Servtae  

William  E.  Simon  &  Sons  Private 

Equity  Partners,  L.P. 
Tier  Technologies,  Inc  

Lifeouard  Inc 

Lifeguard,  Inc. 

CFP  Group,  Inc 

Comerica  Incorporated  

Custom  Food  Products,  Inc. 
Official  Payments  Corporatton. 

20020836  

20020837 

20020867  

20020870 - 

The  Goldman  Sachs  Group,  Inc  .. 

/^them,  Inc 

Walter  N.  Frank  &  Co.,  LLC 

Trigon  Healthcare,  Inc 

SkinalSoft  CoTDoratkKi 

Walter  N.  Frank  &  Co.,  LLC. 
Trigon  Healthcare,  Inc. 
SignalSoft  Corporation. 

PwCC  Limited 

PricewatertKHJse  Coopers  LLP  .... 

PWCC  LO. 

Transactions  Granted  Early  Tennlnatlon— 06/19/2002 

20020830 

20020849  

ABRY  Partners  IV.  L.P  

Hughes  HoWing.  Inc  

MasterCard  Incorporated 

Hughes  Hokling,  Inc. 

Citigroup  Inc 

MasterCard  Incorporated. 

Transactions  Granted  Early  Tsrmination— 06/20/2002 

20020826  

20020850  

General  Electric  Company 

Key  Energy  Servtees,  Iik  

Amertean   United   Mutual   Insur- 
ance Holding  Company. 

Q  Sen/tees,  Inc 

American  United  Life  Insurance  Company. 

AUL  Long  Term  Care  Solutkms,  Inc. 
AUL  Reinsurance  Management  Servtees  (Can- 
ada). Ltd. 
AUL  Reinsurance  Management  Servtees,  LLC. 
Q  Servtees.  Inc. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Contact  Representative, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington. 
DC  20580,  (202)  326-3100. 

By  Director  on  the  Commission. 
Donald  S.  Qark. 
Secretary. 
IFR  Dor.  02-17323  Filed  7-9-02:  8:45  am) 


applicable  Federal  accounting 
standards,  and  the  U.S.  Government 
Standard  General  Ledger  at  the 
transaction  level.  The  FFMIA  statute 
codified  the  JFMIP  financial  system 
requirements  documents  as  a  key 
benchmark  that  agency  systems  must 
meet  to  substantially  comply  with 
systems  requirements  provisions  under 
FFMIA.  To  support  the  provisions 


orders  for  additional  copies  of  this 
volume  with  their  accoimt 
representatives  at  the  Government 
Printing  Office  (GPO). 

This  notice  is  not  intended  to  solicit 
orders  from  the  general  public  for  single 
copies  or  small  order  of  this  voliune. 
GPO  will  ofiier  volume  V  for  sale  to  the 
general  public  at  a  later  time. 

Rider  orders  for  Volume  V  should  be 
nlarnd  nn  a  .Standard  Form  1  and 
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Purpose 

The  purpose  of  the  meeting  is  to  provide 
the  NCVHS  Work  Group  on  Quality  with 
expert  opinion  and  information  about  the 
adequacy  of  existing  health  data  systems  for 
supporting  quality  measurement  at  the 
individual  practitioner  level  and  to  identify 
needed  improvements  in  existing  data  and 
data  collection  mechanisms.  The  scope  of* 
interest  includes  administrative  data,  vital 
records  data,  medical  records  data  and 
survey  data.  At  the  meeting,  an  invited  panel 


Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Workgroup  on  the 
National  Health  Information  Infrastructure. 

Time  and  Date:  9  a.m.  1-4  p.m.,  July  24, 
2002. 

P7ace:  Hotel  Monaco,  225  North  Wabash. 
Chicago,  IL  60601. 

Status:  Open. 

Purpose:  At  this  meeting  the  Workgroup  on 
the  National  Health  Information 
Infrastructure  will  hold  a  hearing  to  explore 
standards  issues  related  to  personal  health 
and  DODulation  health  issues,  and  attend  to 


Ck)ntact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  fi^m 
Marjorie  S.  Greenberg,  Executive  Secretary, 
NCVHS,  National  Center  for  Health  Statistics. 
Centers  for  Disease  Control  and  Prevention, 
Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Marylafid  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvbs.hhs.gov/, 
where  further  information  will  be  posted 
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FOR  FURTHER  MFORMATION  CONTACT: 
Sandra  M.  Peay,  Contact  Representative. 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Washington, 
DC  20580.  (202)  326-3100. 

By  Director  on  the  Commission. 
Donald  S.  Qark, 
Secretary. 
IFR  Doc.  02-17323  Filed  7-9-02;  8:45  ami 

MLUNO  COOC  67SO-01-H 


GENERAL  ACCOUNTING  OFHCE 
[Documant  No.  JFMIP-SR-02-03] 

Joint  Financial  Management 
Improvement  Program  (JFMIP)— 
Federal  Financial  Management  System 
Requirements  (FFMSR) 

AGENCY:  Joint  Financial  Management 
Improvement  Program  (JFMIP). 
ACTION:  Notice  of  document  availability. 

summary:  The  JFMIP  is  seeking  public 
comment  on  an  exposure  draft  entitled 
"Non-Income  Tax  Revenue  System 
Requirements,"  dated  July  2002.  The 
draft  is  the  first  Federal  Financial 
Management  System  Requirements 
(FFMSR)  document  to  address  standard 
financial  requirements  for  Federal  non- 
income  tax  revenue  systems.  The 
document  is  intended  to  assist  agencies 
when  developing,  improving  or 
evaluating  revenue  systems.  It  provides 
the  baselJpQe  functionality  that  agency 
systems  must  have  to  support  agency 
missions  and  comply  with  laws  and 
regulations.  When  issued  in  final,  the 
document  will  augment  the  existing 
body  of  FFMSR  that  define  financial 
system  fimctional  requirements  which 
are  used  in  evaluating  compliance  with 
the  Federal  Financial  Management 
Improvement  Act  (FFMIA)  of  1996. 
DATES:  Comments  are  due  by  September 
13.  2002. 

ADDRESSES:  Copies  of  the  exposure  draft 
have  been  mailed  to  senior  financial 
officials  and  chief  information  officers, 
together  with  a  transmittal  memo  listing 
items  of  interest  for  which  JFMIP  is 
soliciting  feedback.  The  Exposure  Draft 
and  transmittal  memo  are  available  on 
the  JFMIP  Web  site:  WWWJFMIP.GOV. 
Responses  should  be  addressed  to 
JFMIP,  1990  K  Street,  NW.,  Suite  430. 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Costello.  (202)  219-0542  or 
daiueI.costello@gsa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
FFMIA  of  1996  mandated  that  agencies 
implement  and  maintain  systems  that 
comply  substantially  with  FFMSR. 


applicable  Federal  accoimting 
standards,  and  the  U.S.  Government 
Standard  General  Ledger  at  the 
transaction  level.  The  FFMIA  statute 
codified  the  JFMIP  financial  system 
requirements  documents  as  a  key 
benchmark  that  agency  systems  must 
meet  to  substantially  comply  with 
systems  requirements  provisions  under 
FFMIA.  To  support  the  provisions 
outlined  in  the  FFMIA.  the  JFMIP  is 
updating  obsolete  requirements 
documents  and  publishing  additional 
requirements  documents.  Comments 
received  will  be  reviewed  and  the 
exposure  draft  will  be  revised  as 
necessary.  Publication  of  the  final 
document  will  be  mailed  to  agency 
financial  officials,  chief  information 
officers,  and  others,  and  will  be 
available  on  th6  JFMIP  Web  site. 

An  open  house  is  scheduled  for 
August  8.  2002.  ft'om  1  to  3  pm  in  the 
OPM  main  auditorium,  located  at  1900 
E  Street  NW..  to  provide  additional 
information  on  the  Exposure  Draft.  The 
name,  organization,  telephone  number, 
and  e-mail  address  for  attendees  should 
be  e-mailed  to  daniel.costello@gsa.gov 
or  faxed  to  202-219-0549. 

Karen  Cleary  Alderman, 

Executive  Director,  Joint  Financial 
Management  Improvement  Program. 
(PR  Doc.  02-17204  Filed  7-9-02;  8:45  am) 
BNJJNG  COM  iailH»-«l 


GENERAL  ACCOUNTING  OFRCE 

Opportunity  To  "Ride"  Printing  Order 
for  Volume  V  of  GAO's  Principles  of 
Federal  Appropriations  i^w 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice. 

summary:  GAO  is  publishing  Voliune  V 
of  Principles  of  Federal  Appropriations 
Law.  second  edition — known  as  "The 
Red  Book."  Agencies  may  now  place 
advance  (rider)  orders  for  copies  of  this 
volume  with  GPO. 

DATES:  Rider  order  must  be  received  by 
GPO  no  later  than  August  1.  2002. 
SUPPt-EMENTARY  INFORMATION:  The 
General  Accounting  Office  (GAO)  will 
shortly  publish  volume  V  of  Principles 
of  Federal  Appropriations  Law.  second 
edition — also  known  as  "The  Red 
Book."  Volume  V  consists  of  a 
comprehensive  index  and  tables  of 
authority  covering  all  of  the  preceding 
four  volimies.  Voliune  V  completes  the 
second  edition  of  GAO's  Principles  of 
Federal  Appropriations  Law. 

GAO  will  provide  one  copy  of  this 
voliune  to  the  heads  of  federal  agencies. 
Agencies  may  place  advance  (rider) 


orders  for  additional  copies  of  this 
volume  with  their  account 
representatives  at  the  Government 
Printing  Office  (GPO). 

This  notice  is  not  intended  to  solicit 
orders  from  the  general  public  for  single 
copies  or  small  order  of  this  volume. 
GPO  will  offer  volume  V  for  sale  to  the 
general  public  at  a  later  time. 

Rider  orders  for  Volume  V  should  be 
placed  on  a  Standard  Form  1  and 
should  specify  GAO  Requisition  No. 
200061.  Agency  orders  for  Volume  V 
must  be  received  by  GPO  no  later  than 
August  1,  2002.  Rider  requisitions  for 
Volume  V  will  not  be  accepted  after  this 
date,  and  additional  copies  will  have  to 
be  purchased  itom.  the  Superintendent 
of  Documents.  All  rider  requisitions 
must  be  submitted  to  GPO  through  each 
agency's  Washington,  DC.  headquarters 
printing  procurement  office.  We  are 
advised  that  GPO  will  return  all 
requisitions  sent  directly  from  field  or 
regional  offices. 

In  compiling  your  agency's  total 
order,  GAO  suggests  that  you  take  into 
consideration  the  needs  of  legal  offices, 
finance  offices,  contracting  offices, 
libraries.  Inspector  General  offices,  field 
and  regional  offices,  and  any  other 
elements  of  your  agency  that  might  use 
this  publication. 

Unlike  the  previous  four  volumes  of 
this  series,  Volume  V  of  Principles  of 
Federal  Appropriations  Law  will  be 
printed  in  the  "perfect-bound"  format. 
Consequently,  it  will  not  require  a 
binder. 

(Authority:  31  U.S.C.  717.  719.  3511.  3526- 
29.) 

Dated:  July  3,  2002. 
Anthony  Gamboa, 

General  Counsel,  United  States  General 
Accounting  Office. 

[FR  Doc.  02-17336  Filed  7-9-02;  8:45  am) 
BNJJNG  COOe  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Populations — Working  Group  on  Quality. 

Time  and  Date:  9  a.m.-4  p.m.,  July  25, 
2002. 

Place:  Hotel  Monaco.  225  North  Wabash, 
Chicago,  IL,  (312)  960-^500. 

Status:  Open. 


45742 


Proposed  Project 

Reader  Evaluations  of  Public  Health 
Assessments  and  Other  Products  (OMB 
No.  0923-0016) — Reinstatement  with 
changes— The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  mandated  pursuant  to  the 
1980  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Art  frERCTJVl  and  its  1986 
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hazardous  or  toxic  substances  to 
officials  at  the  Environmental  Protection 
Agency  (EPA),  and  state  and  local 
government.  The  principal  audiences 
for  these  products  are  health 
professionals  at  the  federal,  state,  and 
local  levels,  staff  in  public  libraries  and 
repositories,  interested  private  sector 
organizations  and  groups,  and  members 
of  the  public, 
hi  order  to  make  ATSDR  products 


to  clients  and  partners  requesting 
ATSDR  health  consultations  and 
exposure  investigations  within  1  month 
following  delivery  of  product  or  service. 
The  survey  collects  ii^ormation  on  (a) 
affiliation  of  users,  (b)  timeliness  and 
effectiveness  of  these  products,  and  (c) 
practical  utility  of  these  products. 

The  reader  evaluation  surveys  provide 
important  feedback  that  enables  ATSDR 
staff  to  maintain  the  utility,  integrity 
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Purpose 

The  purpose  of  the  meeting  is  to  provide 
the  NCVHS  Work  Group  on  Quality  with 
expert  opinion  and  information  about  the 
adequacy  of  existing  health  data  systems  for 
supporting  quality  measurement  at  the 
individual  practitioner  level  and  to  identify 
needed  improvements  in  existing  data  and 
data  collection  mechanisms.  The  scope  of* 
interest  includes  administrative  data,  vital 
records  data,  medical  records  data  and 
survey  data.  At  the  meeting,  an  invited  panel 
of  experts  will  provide  their  perspectives  on 
these  issues. 

In  addition,  the  Work  Group  will  hear  from 
invited  panels  of  experts  about  topic  areas  to 
be  included  in  the  National  Healthcare 
Quality  Report,  including  the  Preliminary 
Measure  Set  for  the  report  now  under 
development  within  the  Agency  for 
Healthcare  Research  and  Quality.  The  AHRQ 
Preliminary  Measure  Set  will  be  available  on 
the  AHRQ  website  after  July  12.  The  Institute 
of  Medicine  has  recommended  a  framework 
and  criteria  for  selecting  measures  for  the 
National  Healthcare  Quality  Report,  and 
AHRQ  has  prepared  a  draft  list  of  proposed 
topic  areas  and  measures  to  be  included. 
Information  about  the  AHRQ  Preliminary 
Measure  Set  may  be  obtained  by  contacting: 
Ed  Kelly.  Ph.D..  Senior  Service  Fellow. 
National  Healthcare  Quality  Report,  Center 
for  Quality  Improvement  and  Patient  Safety, 
Agency  for  Healthcare  Research  and  Quality. 
6011  Executive  Boulevard,  Suite  200, 
Rockville,  MD  20852,  ekeUy@ahrq.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
NCVHS  Committee  members  may  be 
obtained  from  Stanely  Edinger  Ph.D.,  Lead 
SUff  Person  for  the  NCVHS  Subcommittee  on 
Special  Populations,  Working  Group  on 
Quality,  Agency  for  Healthcare  Research  and 
Quality,  6011  East  lefferson  Street,  Suite  200, 
#106,  Rockville,  MD  20852,  telephone  (301) 
594-1598;  or  Marjorie  S.  Greenberg, 
Executive  Secretary,  NCVHS,  NCHS.  CDC, 
Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782. 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://aspe.os.dhhs.gov/ncvhs, 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  July  3,  2002. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc.  02-17292  Filed  7-9-02;  8:45  am) 
MLUNO  coot  41S1-0S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  CommtttM  on  Vital  and  Healtti 
Statiatica:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meetii^. 


Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Workgroup  on  the 
National  Health  Information  Infrastructure. 

Time  and  Date:  9  a.m.  1-4  p.m.,  July  24, 
2002. 

P7ace:  Hotel  Monaco.  225  North  Wabash, 
Chicago.  IL  60601. 

Status:  Open. 

Purpose:  At  this  meeting  the  Workgroup  on 
the  National  Health  Information 
Infrastructure  will  hold  a  hearing  to  explore 
standards  issues  related  to  personal  health 
and  population  health  issues,  and  attend  to 
other  business  as  required. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Mary  Jo  Deering,  Lead  Staff  Person  for  the 
NCVHS  Workgroup  on  the  National  Health 
Information  Infrastructiu*.  Office  of  the 
Assistant  Secretary  for  Public  Health  and 
Science.  DHHS,  Room  738G,  Humphrey 
Building,  200  Independence  Avenue  SW., 
Washington.  DC  20201,  telephone  (202)  260- 
2552,  or  Majorie  S.  Greenberg,  Executive 
Secretary,  NCVHS.  NCHS,  CDC,  Room  1100, 
Presidential  Building,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782,  telephone  (301) 
436-7050.  Information  also  is  available  on 
the  NCVHS  home  page  of  the  HHS  Web  site: 
http://www.ncvhs.hhs.gov/,  where  an  agenda 
for  the  meeting  will  be  posted  when 
available. 

Dated:  July  2.  2002. 
James  Scanlon, 

Director.  Division  of  Data  Policy,  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  02-17293  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statlstica:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  aimoimces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Executive 
Subcommittee. 

Time  and  Date:  8  a.m.-4:30  p.m.,  July  26. 
2002 

pyoce;  Hotel  Monaco.  225  North  Wabash, 
Chicago,  IL  60601. 

Status:  Open. 

Purpose:  This  meeting  of  the  Executive 
Subconunittee  will  be  held  for  Committee 
work  planning  purposes.  The  Subcommittee 
will  plan  future  Committee  meetings  and 
review  work  plans  for  2002  and  early  2003. 
Strategic  planning  will  include  organizing 
and  integrating  agenda  issues  across 
priorities,  reviewing  the  efficiency  and 
effectiveness  of  the  current  Committee 
structiu«  and  meeting  schedule,  and 
positioning  the  Committee  to  address  new 
and  emerging  topics. 


Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Marjorie  S.  Greenberg,  Executive  Secretary. 
NCVHS.  National  Center  for  Health  Statistics. 
Centers  for  Disease  Control  and  Prevention. 
Room  1100,  Presidential  Building.  6525 
Belcrest  Road.  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/, 
where  further  information  will  be  posted 
when  available. 


Dated:  July  2,  2002. 
James  Scanlon. 

Director,  Division  of  Data  Policy,  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  02-17294  Filed  7-9-02;  8:45  am] 

BIUJNQ  CODE  41S1-0B-M 

DEPARTMENT  OF^  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Diaeaae  Control  and 
Prevention 

[60Day-02-68] 

Propoaed  Data  Collectiona  Submitted 
for  Public  Comment  and 
Recommendationa 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  conunent  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 
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1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Lorraine,  Office  of  Policy, 
Planning,  and  Legislation  (HF-11).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-827- 
3360. 

SUPPtEMENTARY  INFORMATION:  In  the 


Dated:  July  3,  2002. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  02-17275  Filed  7-9-02;  8:45  am) 
BHJJNO  C006  4ia0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


the  Medicare.  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g..  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  freato 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
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Proposed  Pro)ect 

Reader  Evaluations  of  Public  Health 
Assessments  and  Other  Products  (OMB 
No.  0923-0016) — Reinstatement  with 
changes — The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  mandated  pursuant  to  the 
1980  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA)  and  its  1986 
Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  perform  health  assessments 
for  each  facility  on  the  National 
Priorities  List  and  for  releases  or 
facilities  where  individuals  have  been 
exposed  to  a  hazardous  substance.  In 
addition.  ATSDR  provides  consultations 
on  health  issues  relating  to  exposure  to 


Respondents 


hazardous  or  toxic  substances  to 
officials  at  the  Enviroimiental  Protection 
Agency  (EPA),  and  state  and  local 
government.  The  principal  audiences 
for  these  products  are  health 
professionals  at  the  federal,  state,  and 
local  levels,  staff  in  public  libraries  and 
repositories,  interested  private  sector 
organizations  and  groups,  and  members 
of  the  public. 

In  order  to  make  ATSDR  products 
such  as  health  assessments, 
consultations,  exposure  investigations, 
and  fact  sheets  timely  and  relevant, 
ATSDR  staff  developed  a  survey 
questionnaire  (OMB  0923-0016)  to  get 
readers'  opinions  and  evaluations.  The 
survey  will  be  inserted  and  mailed  in 
each  public  health  assessment.  In 
addition,  electronic  sim^eys  will  be  sent 


Community  meml)er  reviewing  public  healtti  assessments  

Environmental  regulatory  official  requesting  fiealth  consultations 

Community  meml)er  requesting  healtfi  consultations  

Community  memtjer  reviewing  public  health  fact  sheets 

Total 


Number  of 
respondents 


130 

210 

50 

750 


to  clients  and  partners  requesting 
ATSDR  health  consultations  and 
exposure  investigations  within  1  month 
following  delivery  of  product  or  service. 
The  survey  collects  ii^ormation  on  (a) 
affiliation  of  users,  (b)  timeliness  and 
effectiveness  of  these  products,  and  (c) 
practical  utility  of  these  products. 

The  reader  evaluation  surveys  provide 
important  feedback  that  enables  ATSDR 
staff  to  maintain  the  utility,  integrity 
and  standards  of  its  products.  Gathering 
client  feedback  ensures  that  appropriate 
information  is  included  in  these 
documents  and  assists  in  maintaining 
medical  and  scientific  usefulness.  The 
information  will  be  used  to  maintain 
customer  satisfaction  with  these 
products.  There  is  no  cost  to 
respondents. 


Responses/ 
respondent 


Average 

burden/ 

response 

(in  hours) 


15/60 
15/60 
15/60 
15/60 


Total 

burden 

(in  hours) 


32.5 

52.5 

12.5 

187.5 


285 


Dated:  July  3.  2002. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
IFR  Doc.  02-17295  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  National  Center  for 
Prevention  of  Childhood  Agricultural 
bijury,  Program  Announcement 
Number:  OHH)2-006 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  meeting: 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  National  Center  for  Prevention 
of  Childhood  Agricultural  Injury.  Program 
Announcement  Number:  OH-02-006. 

Times  and  Dates:  7:30  p.m.-9  p.m.,  August 
4,  2002  (Open),  8  a.m.-6  p.m.,  August  5,  2002 
(Closed),  8  a.m.-10  a.m.,  August  6,  2002 
(Qosed). 


Place:  National  Children's  Center  For  Rural 
Agricultural  Health  and  Safety,  1000  North 
Oak  Avenue.  Marshfield.  WI  54449.  phone 
(888)  924-7233. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6).  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Program 
Management,  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA  OH-02-006. 

Contact  Person  for  More  Information:  Price 
Connor.  Ph.D.,  Scientific  Review 
Administrator.  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  1600 
Clifton  Road  NE,  Atlanta,  GA  30333, 
telephone  (404)  498-2511.  The  Director, 
Management  Analysis  and  Services  Office 
has  been  delegated  the  authority  to  sign 
Federal  Register  notices  pertaining  to 
announcements  of  meetings  and  other 
committee  management  activities,  for  both 
the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  2,  2002. 
|oe  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-17303  Filed  7-9-02;  8:45  am] 

BUJNO  CODE  41»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02r4-0209] 

Request  for  Comment  on  First 
Amendment  issues 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  extension  of  comment 

period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
September  13,  2002,  the  comment 
period  for  original  conmients  and  is 
extending  to  October  28,  2002,  the 
comment  period  for  responses  to  those 
comments  relating  to  FDA's  Request  for 
Comment  on  First  Amendment  Issues 
published  in  the  Federal  Register  of 
May  16,  2002  (67  FR  34942).  The  agency 
is  taking  this  action  in  response  to 
requests  for  an  extension. 
DATES:  Submit  written  or  electronic 
comments  on  the  Request  for  Comment 
on  First  Amendment  Issues  by 
September  13,  2002,  and  submit  written 
or  electronic  responses  to  those 
comments  by  October  28,  2002. 
ADDRESSES:  Submit  written  comments , 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  E)rug 
Administration,  5630  Fishers  Lane,  nn. 
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Subject,  city,  state 


PERRIS.  CA 

FEDERGREEN.  WARREN 
ROSS 
JENSEN  BEACH,  FL 

FERRER,  BONIFACIO  H  .... 
BRECKSVILLE,  OH 

FINE  GOLD  HEALTH  CEN- 
TER. INC 


Effective 
date 


07/18/2002 
07/18/2002 


07/18/2002 


Subtect.  dty.  state 

Effective 
date 

PEPPER  PIKE,  OH 
ORTEGA.  VICTOR 

SAN  JUAN,  PR 
PETERS.  ALICE  

DAYTON,  TX 
PETRILLO  HENRY  J     

07/ia«002 
07/18/2002 
07/18/2002 

NEW  PORT  RICHEY,  FL 
PINKOFF.  LAWRENCE  D 

07/18/2002 

Subject,  city,  state 


PITTSBURGH,  PA 
SPEKTOR,  JOSEPH  

WOODCLIFF  LAKE,  1^ 
WIRTH,  RANDOLPH  

E  LANSING,  Ml 


Effective 


07/18/2002 
07/18/2002 


FELONY  CONTROL  SUBSTANCES 
CONVICTION 
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1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/econunents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Lorraine,  Office  of  Policy, 
Planning,  and  Legislation  (HF-11),  Food 
and  Drug  Adnunistration,  5600  Fishers 
Lane.  RockviUe,  MD  20857,  301-827- 
3360. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  16,  2002  (67  FR 
34942),  FDA  published  a  doctunent 
entitled  "Request  for  Comment  on  First 
Amendment  Issues."  In  this  document 
FDA  asked  the  public  to  comment  on  a 
number  of  questions  to  help  ensure  that 
the  agency's  regulations,  guidances, 
policies,  and  practices  continue  to 
comply  with  the  governing  First 
Amendment  case  law.  Recent  case  law 
has  emphasized  the  need  for  not 
imposing  unnecessary  restrictions  on 
speech.  The  docxunent  also  stated  the 
agency's  wish  to  learn  what  empirical 
evidence  exists  concerning,  among  other 
things,  the  effect  of  commercial  speech 
on  the  public  health. 

The  agency  received  three  letters 
requesting  that  the  agency  extend  the 
comment  period  for  60  days  until 
September  30.  2002,  for  the  submission 
of  comments  and  until  November  13, 
2002,  for  the  submission  of  responses  to 
the  comments.  The  three  requests  cited 
the  need  for  additional  time  because  of 
the  complexity  and  importance  of  the 
subject  matter  to  be  commented  on.  The 
requests  also  stated  an  extension  was 
needed  to  enable  consultation  with  a 
variety  of  individuals,  including  social 
science  and  other  experts,  as  well  as 
business  partners.  One  request  pointed 
out  that  summer  vacation  schedules 
would  make  this  consultation  even 
more  difficult.  FDA  has  determined  that 
it  is  appropriate  to  grant  these  requests. 
However,  FDA  believes  that  an 
additional  45  days  will  be  sufficient 
time  to  allow  for  the  consultations 
discussed  and  the  preparation  of 
comments. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  docxunent  requestiikg 
conunent  on  First  Amendment  issues  by 
September  13,  2002,  and  responses  to 
comments  by  October  28,  2002.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Comments  and  responses  to 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Dated:  July  3,  2002. 
Williun  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  02-17275  Filed  7-9-02;  8:45  am] 
BILIJNG  COOE  4160-01-8 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resourcea  and  Servicea 
Admlnittration 

Notice  of  HIing  of  Annual  Report  of 
Federal  Advieory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
fiscal  year  2001  annual  report  for  the 
following  Health  Resoiuces  and 
Services  Administration's  Federal 
advisory  committee  has  been  filed  with 
the  Library  of  Congress: 

Health  Professions  and  Nurse  Education 
Special  Emphasis  Panel 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  James  Madison 
Memorial  Building,  Room  133, 
Independence  Avenue,  SE.,  between  1st 
and  2nd  Streets,  Washington,  DC. 

Copies  may  be  obtained  from:  Ms. 
Theresa  Derville.  Acting  Director,  Office 
of  Peer  Review,  Bureau' of  Health 
Professions,  Parklawn  Building,  Room 
8C-23,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  301-443- 
6339. 

Dated:  July  2.  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

(FR  Doc.  02-17352  Filed  7-9-02;  8:45  am] 
BNJJNa  CODE  4166-15-P 


the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  freer  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procvuement  programs  and  activities. 


Subiect,  city,  state 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Inapector  General 

Program  Excluaiona:  June  2002 

AGENCY:  Office  of  Inspector  General, 

HHS. 

action:  Notice  of  program  exclusions. 


During  the  month  of  June.  2002,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusions  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  imder 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ACEVEDO.  IVETTE  

MIAMI  FL 
AGUILAR,  JOEL 

MAZARIEGOS  

POMONA,  CA 
ALVAREZ,  MARIO  

JUNCOS,  PR 
AREVALO,  MARIO 

WEST  COVINA,  CA 
ATKINS,  NICHOLAS  C  

ST  CHARLES.  IL 
BARRETO,  GUILLERMO  JOSE 

SAN  DIEGO,  CA 
BELL-WISDOM,  GLORIA  FAY 

ROLLA.  MO 
BOBO,  PHILLIP  K 

TUSCALOOSA,  AL 
BOBO,  PHILLIP  K  

TUSCALOOSA,  AL 
BOGINSKY,  JULYA 

NEW  YORK,  NY 
BRENNER,  STEPHEN  

ROSLYN,  NY 
BRIOSO,  LUIS  ALBERTO 

BELLE  GLADE,  FL 
BRUSO,  ROBERT 

ST  CLOUD,  FL 
BRYANT,  YOLANDA  KAY  

HOUSTON,  TX 
CABRERA,  MARTHA  

MIAMI,  FL 
CABRERA-MARES,  LAURA  .... 

MIAMI,  FL 
CABRERA-MEDRANO, 

BEATRIZ  

MIAMI.  FL 
CAMPO,  JACK  

MIAMI,  FL 

CARLOW,  SHELU  

-     DAVIE,  FL 
CHILDRESS,  LARRY  JOE 

HOUSTON,  TX 
DEFANA,  DANIEL 

MIAMI,  FL 
DELATORRE,  DORIS  E 

ST  PETERSBURG,  FL 
DOGGETTE,  CARL  N  

MONTGOMERY,  AL 
DUBIN,  GARY  I  

BEVERLY  HILLS.  CA 
DYSART,  DEBORAH  LYLE  

BRYAN,  TX 
EM,  PORNN 


07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/1»2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
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Subject,  city,  state 

Effective 
date 

NOWATA,  OK 
HANN  MALINA  LYNN  

07/18/2002 

SPOKANE,  WA 
HARVEY.  JERRY  WAYNE 

DEWEY,  OK 
HENDERSON,  CATHERINE 

RENA 

07/18/2002 
07/18/2002 

KOSCIUSKO,  MS 
HirKR   RYRON    

07/18/2002 

Subject,  city,  state 

Effective 
date 

ST  PAUL,  MN 

APARICIO,  FRANCES  C  

07/18/2002 

PIRTLEVILLE,  AZ 

APPLEMAN,  MICHAEL  A  

07/18/2002 

MINNEAPOLIS,  MN 

ARTIS,  TYSHAUN  THORTON 

07/18/2002 

HOT  SPRINGS,  AR 

BAGGETT,  CHARLES  LYNN  ... 

07/18/2002 

LIVE  OAK,  CA 

Subject,  city,  state 


PEMBROKE  PINES,  FL 
DAVIS,  MARCY  S  

DELRAY  BEACH,  FL 
DAVIS,  DORA  JO 

CARBON  HILL,  AL 
DENNISON,  AMY  CAROL 

FOUSHEE  

LOUISVILLE,  KY 
DOVE.  JOSEPH  F 


Effective 
date 


07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
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Subject,  city,  state 


PERRIS.  CA 
FEDERGREEN.  WARREN 

ROSS 

JENSEN  BEACH.  FL 
FERRER,  BONIFACIO  H  

BRECKSVILLE,  OH 
FINE  GOLD  HEALTH  CEN- 
TER. INC 

GLENDALE.  CA 
FRAGA,  EDUARDO  

HOMESTEAD,  FL 
GALIOTO,  SALVATORE  J  

WILMETTE.  IL 
GALLANT.  ROBERT  E 

LEXINGTON.  KY 
GARCIGA.  ACELIA  

HIALEAH,  FL 
GEVORKIAN,  GRIGOR 

LONG  BEACH.  CA 
GRAFFREE,  TYRONE  

PLYMOUTH.  Wl 
GRAY,  CARLA  JO 

GRAND  JUNCTION,  CO 
GUTIERREZ,  JUAN  B 

CORAL  SPRINGS,  FL 
GYULNAZARYAN,  SVETLANA 

MISHAYE  

SANGER,  CA 
HINOJOSA,  JORGE  ALFONSO 

CHULA  VISTA,  CA 
HURST,  JOHN  M  

HARRISBURG,  PA 
JEMINI,  DAVID 

FAIRTON,  NJ 
JEMINI,  JACK 

EGLIN  AFB,  FL 
JETER,  NINA  L  

MARYVILLE,  WA 
JONAH,  YUKOU  

DENVER,  CO 
KELLER  MEDICAL  SERVICE, 

INC  

FORREST  CITY,  AR 
KHAN,  ABDUL  H  

TARPON  SPRINGS,  FL 
KNIGHT,  SHIRLEY  B  

TARBORO,  NC 
LOPEZ,  GLADYS  

MIAMI  BEACH,  FL 
MALONEY,  RITA  I 

RONAN,  MT 
MARKAVA  TRANSPOR- 
TATION CO,  INC  

SUFFERN.  NY 
MASSA,  ALFRED  N  

WHITE  DEER,  VA 
MAXWELL.  KENDRA  

ONTARIO,  CA 
MCCLEARY,  COLLEEN  R  

LACEY,  WA 
MCGOVERN'S  AMBULANCE 

SERVICE  

PORT  CHARLOTTE.  FL 
MCGUIRE,  MARK  

LEXINGTON,  KY 
MEDEMA,  DIANE  L 

IRVING,  NY 
MITTAL.  BRU  

OTISVILLE.  NY 
MURRAY,  GAYLAN  WADE  

MEMPHIS,  TN 
NORTON,  JAMES  MICHAEL  .. 

COLEMAN,  FL 
NOVAK.  STEVEN  A  


Effective 
date 


Subiect,  city,  state 


07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

04/16/2002 
07/18/2002 
07/18*«X)2 
07/18/2002 
07/18/2002 
07/18/2002 
07/18«X)2 


PEPPER  PIKE,  OH 
ORTEGA.  VICTOR 

SAN  JUAN,  PR 
PETERS,  ALICE  

DAYTON,  TX 
PETRILLO,  HENRY  J 

NEW  PORT  RICHEY,  FL 
PINKOFF.  LAWRENCE  D 

HOLLYWOOD,  FL 
POOT,  MAGALY  

MIAMI,  FL 
REDFERN.  RONALD  ORVILLE 

PLANTATION,  FL 
ROBERT,  ALFREDO 

MIAMI.  FL 
ROGUE,  ILIANA  

MIAMI,  FL 
ROSENSWEET,  MARTIN  I  

FORT  DIX,  NJ 
RUIZ,  ROSARIO 

MIAMI.  FL 
SANCHEZ,  LAURA  SUE  

APPLE  VALLEY,  CA 
SARKISSIAN,  SHUSHAN  

LOS  ANGELES,  CA 
SHIELDS,  JOHN  C 

PITTSBURGH,  PA 
SOUTHARD.  PATRICIA  ANN  .. 

ALDERSON,  WV 
STOVER,  ROBIN  R 

LARGO,  FL 
SUMMERLIN,  JOANN  

ZOLFO  SPRINGS,  FL 
SWILLING,  DAWN  

COLEMAN,  FL 
SYCHAK,  NICHOLAS  A 

MORGANTOWN.'WV 
TAPANES,  DAYSI  C  

HIALEAH,  FL 
TENf^ANT,  FORREST  S  JR  ... 

WEST  COVINA.  CA 
VERONA,  ALICIA  

MIAMI,  FL 
WEINBERG,  JOSEPH 

SUFFERN,  NY 
WILLIAMS-KELLY.  JOYCE  

FREEPORT,  NY 
WOUCKI.  ELIAV  ISRAEL  

NEW  HEMPSTEAD,  NY 
WOOOARD,  MALCOLM  S  

HOPKINSVILLE,  KY 
YUVIENCO,  SIMON  

PAMPLONA  (PH)  3522, 
ZUZO,  ELLEN  

LOS  ANGELES,  CA 


Effective 
date 


07/ia«002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
04/10/2001 
07/18/2002 
07/18/2002 
07/18/2002 
07nB/2OO2 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18*^002 
07/18/2002 
07/18/2002 


FELONY  CONVKmON  FOR  HEALTH  CARE 
FRAUD 


ASEIUlANI  GHAFOUR  B 

07/18/2002 

ELUCOTT  CITY,  MD 

FRAWLEY  MARK  A  

07/18/2002 

COOPERSBURG,  PA 

JAGGERS,  KIMBERLEE  ELIZ- 

ABETH   

07/18/2002 

COLEMAN.  FL 

JOHNSON.  VIOLA  

07/18/2002 

NASHVILLE,  TN 

KARPIN,  LEONARDO  G  

07/18/2002 

MEDFORD,  NJ 

LONG,  MARIE  B  

07/18/2002 

PIKEVILLE,  TN 

OSTROSKY,  ROBERT  F  

07/18^002 

Subject,  city,  state 

Effective 
date 

PITTSBURGH,  PA 
SPEKTOR,  JOSEPH  

WOODCLIFF  LAKE,  NJ 
WIRTH,  RANDOLPH  

E  LANSING,  Ml 

07ne/2O02 
07/18/2002 

FELONY  CONTROL  SUBSTANCES 
CONVICTION 


CHANDLER,  SIDNEY 

MINTHORN  

07/18/2002 

AUBURN,  AL 

CLARK  JOY  JANELL  

07/18/2002 

CEDAR  HILLS,  UT 

DUCKWORTH,  DEREK  ED- 

WARD   

07/18/2002 

TOLEDO,  OH 

GARSOW  LORI  KIM  

07/18/2002 

GRAND  RAPIDS,  MN 

GUANOJUATO,  ERIC  

07/18/2002 

PINE  BLUFF,  AR 

GUIDO  JAMES  N  „ 

07/18/2002 

FLATWOODS,  KY 

KADER,  MITCHELL  EDWIN  .... 

07/18/2002 

IRVINE,  CA 

KLOTZ  LINN  ROBERT 

07/18/2002 

ORLANDO,  FL 

MEDINA,  ALICIA  ERLINDA  

07/18/2002 

HIGHLAND,  CA 

PAPPEL,  PAMELA  JEANNE  .... 

07/18/2002 

GRAND  JUNCTN.  CO 

RUTTER-WASSOM,  DIANE 

JOY  

07/18/2002 

FT  COLLINS,  CO 

SMITH  FOSS,  BRENDA  L  

07/18/2002 

WAGONER,  OK 

SOKOL,  JENNIFER  CLARE  .... 

07/18/2002 

MARION,  lA 

TORE,  JOSEPH  A 

07/18/2002 

TOLEDO,  OH 

WIGINTON,  CAROLYN  C  

07/18/2002 

SHAWNEE,  OK 

WOODWARD,  MICHAEL  H  

07/18/2002 

RHINECLIFF,  NY 

WRIGHT,  VALERIE  «  

07/18/2002 

JACKSONVILLE.  FL 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 


BARTOW.  SUSANA  

07/18/2002 

SALEM,  NY 

BLAKENEY,  LISA  HOUSTON  .. 

07/18/2002 

ALVARADO,  TX 

BOND  GLORIA  J 

07/18/2002 

BROKEN  BOW.  OK 

BURNETT.  MILAN  CAPRICE  .. 

07/18/2002 

COFFEYVILLE,  KS 

CANSLOR,  FLORA  ANN  

07/18/2002 

CLARKSDALE,  MS 

DAVIS,  CAROLYN  

07/18/2002 

GRANDFIELD,  OK 

EDDY,  FREEMAN  

07na/2OO2 

PARKER,  AZ 

FINANCIAL  SECURITY,  INC  ... 

07/18/2002 

OURAY,  CO 

GABUS,  JOSEPH  THOMAS  .... 

07/18/2002 

HUNTSVILLE,  TX 

GLASER,  VICTORIA  MARIA  ... 

07/18/2002 

RENSSELAER.  NY 

GREEN  KENNETH  S  III 

07/18/2002 

LA  JOLLA,  CA 

GRIFFIN,  ERICA  

07/18/2002 

D'LO,  MS 

HALCOMB,  DUSTY  ALLEN  

07/18/2002 
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Subject,  city,  state 


GRENADA,  MS 
HOFFMAN,  JOSEPHINE  A  . 

WORCESTER,  MA 
HOLBROOK,  JAMES  K  .^ 

MOREHEAD,  KY 
HOLDER,  REA  ANN  

AZLE,  TX 
HOLDRIDGE,  CHARLOTTE 


Effective 
date 


07/18/2002 
07/18/2002 
07/18/2002 


F^^  I A  €%  i^\r\^^r\ 


Subject,  city,  state 


CAMBRIDGE,  MN 
MARDIS,  JOSEPH  S 

GRENADA,  MS 
MARIAhK),  LENI  

MILL  CREEK,  WA 
MCCOLLEY,  RH6nDA  K  . 

DIAMONDHEAD,  MS 
MCGRATH,  JAMES  JOHN 

Ti  ir»cr»w   A7 


Effective 
date 


07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 


Subject,  city,  state 

Effective 
date 

PLEASANTON.  CA 
RAYMO  VIRGINIA  A  

07/18/2002 

ENOSBURG  FALLS.  VT 
REDLAND  DRUGS,  INC  

MIAMI.  FL 
REULE  JEREMY  KARL  

07/18/2002 
07/18/2002 

RIVER  F/U.LS.  Wl 
RILEY  JILL  KATHLEEN  

07/18/2002 

H  1  ITTI  F  ROCK.  AR 
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Subject  city,  state 

Effective 
date 

NOWATA,  OK 

HANN,  MALINA  LYNN  

07/18/2002 

SPOKANE.  WA 

HARVEY.  JERRY  WAYNE 

07/18/2002 

DEWEY.  OK 

HENDERSON.  CATHERINE 

RENA  

07/18/2002 

KOSCIUSKO.  MS 

HICKS.  BYRON 

07/18/2002 

PRENTISS.  MS 

KEATON,  TIMOTHY  CLYDE  ... 

07/18/2002 

MOREHEAD.  KY 

KIM  DAE  HYUN  

07/18/2002 

SANTA  MARIA.  CA 

MCQUEEN.  NANCY  E  

07/18/2002 

CONWAY.  SC 

PAULOS  GEORGE  M  

07/18/2002 

CONWAY,  AR 

PITTMAN,  BRENDA  WALKER 

07/18/2002 

PREf^SS.  MS 

SALANGO,  REBECCA 

07/18/2002 

CARSON.  CA 

SANDERS.  RUTH  HELEN  

07/18/2002 

HOT  SPRINGS,  AR 

SELPH,  JOHN  H  

07/18/2002 

VANCOUVER.  WA 

STALNAKER  SHEIL>V  B 

07/18/2002 

SULLIVAN.  IL 

SUMMLEARS,  EMMA  

07/18/2002 

HOLLY  SPRINGS.  MS 

TOMLINSON.  JUNE  MONICA 

07/18/2002 

EUCLID,  OH 

TRAVIS.  MICHAEL  A 

07/18/2002 

NASHVILLE,  TN 

WOODS  VONDA  

07/18/2002 

OXFORD.  MS 

WRIGHT.  CHRYSTAL  AN- 

NETTE   

07/18/2002 

SOMERSET.  KY 

CONVICTION  FOR  HEALTH  CARE  FRAUD 


CIPOLLA  JOHN  A  

07/18/2002 

CRANSTON.  Rl 

MARCEUA.  EVELYN  GLAZER 

07/18/2002 

STONEHAM,  MA 

MCINTOSH,  YVETTE  SIMONE 

07/18/2002 

DETROIT,  Ml 

SMITH.  DARRON  TERRY  

07/18/2002 

PROVO.  UT 

CONVICTIONOBSTRUCnON  OF  AN 
INVESTIGATION 


MCCLEAN.  EDWARD 
MARLTON.  NJ 


7/18/2002 


CONTROLLED  SUBSTANCE  CONVICTIONS 


LINI,  MEGAN  NOREEN 
SAN  DIEGO.  CA 


7/18/2002 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


ABAIR,  DARLENE  A  

07/18/2002 

WILLIAMSTOWN.  VT 

/VBROMS,  PHILLIP  L  

07/18/2002 

FLORENCE,  AL 

ADAMS-SMITH.  PAMELA 

07/18/2002 

BOGUE  CHITTO,  MS 

ANDERSON.  THERESA  JANE 

07/18/2002 

Subject,  city,  state 


ST  PAUL,  MN 
APARICIO,  FRANCES  C  

PIRTLEVILLE,  AZ 
APPLEMAN,  MICHAEL  A  

MINNEAPOLIS,  MN 
ARTIS,  TYSHAUN  THORTON 

HOT  SPRINGS.  AR 
BAGGETT,  CHARLES  LYNN  ... 

LIVE  OAK,  CA 
BARRERA,  A  RODOLFO 

JOSE  

MIAMI,  FL 
BASS,  MITZI  LUCILLE 

TERRELL.  TX 
BAULER,  GEORGE  JAMES  .... 

WICHITA,  KS 
BEASLEY.  ANGELIA  MARIE  ... 

BLYTHEVILLE.  AR 
BEATTY,  NIANNE  HATHHORN 

AUSTIN,  TX 
BECK,  BETTY  L 

LITTLE  ROCK,  AR 
BELL,  JIMMIE  MACK  

BELTON.  TX 
BENTLEY,  EARLE  L  HI  

RICHLAND,  MS 
BOLDEN,  JACQUELINE  

GREENVILLE,  MS 
BOWE,  JUDITH  MAE 

WALKER,  MN 
BOWMAN.  MARCELLA  E 

STAPLETON  

INDEPENDENCE,  KY 
BRANNON,  DONYA  S  

OCEAN  SPRINGS,  MS 
BROADNAX,  DENISE 

CHARLENE 

CASTRO  VALLEY,  CA 
BROOMFIELD.  SHIRLEY  ANN 

LOS  ANGELES.  CA 
BROWN,  JAMES  M 

HENDERSONVILLE,  TN 
BRUNSON.  VALERIE 

MICHELLE 

BIRMINGHAM,  AL 
CALLAHAN.  JACKIE  LYNN  

HOUSTON.  TX 
CARPENTER.  THOMAS 

JAMES  

BELLA  VISTA,  CA 
CARPENTER.  ROBERT  

SAN  FRANCISCO,  CA 
CECH,  STEPHEN  A 

BAKERSFIELD,  CA 
CHAMBERS,  DELORA  GAYE 

TAYLOR 

AMITY,  AR 
CHO.  LEELAND  PHILIP 

ANCHORAGE,  AK 
CLAIR,  MICHAEL  JEROME 

ORLANDO,  FL 
CLARK.  HEATHER  L  

ANDALUSIA,  AL 
CLARK,  MARVARAI  

LUCEDALE,  MS 
COMRIE,  SHIRLEY  M 

TRENTON,  NJ 
CONSTANTINO,  LISA 

SAN  FRANCISCO,  CA 
CONTRERAS,  MICAEL  AN- 
THONY   

STOCKTON,  CA 
CUARTAS,  ANNA  


Effective 
date 


07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 


Subject,  city,  state 

Effective 
date 

PEMBROKE  PINES.  FL 

■■ 

DAVIS  MARCY  S  

07/18/2002 

DELRAY  BEACH,  FL 

DAVIS,  DORA  JO 

07/18/2002 

CARBON  HILL.  AL 

DENNISON,  AMY  CAROL 

FOUSHEE  

07/18/2002 

LOUISVILLE.  KY 

DOVE,  JOSEPH  F 

07/18/2002 

JOELTON,  TN 

EADDY,  PAMELA  DIANE  

07/18/2002 

LONG  BEACH,  CA 

EKSTEROWICZ,  DEBORAH  ... 

07/18/2002 

MT  EPHRAIM,  NJ 

EWING,  JOYCELYN  

07/18/2002 

MONTICELLO.  MS 

EYE  PAULA  M        

07/18/2002 

CHILLICOTHE,  MO 

FANNING  KELLY  L  

07/18/2002 

NARRAGANSbll,RI 

FARAH,  MINA 

07/18/2002 

RICHMOND  HILL.  NY 

FARMER,  SHERRI  LYNN  

07/18/2002 

JACKSONS  GAP.  AL 

FEDER,  ROBERT  DEAN  

07/18/2002 

CHICO,  CA 

FISCHER,  MARIE  TENBARGE 

07/18/2002 

EVANSVILLE,  IN 

FISHER,  BLAISE  N  

07/18/2002 

DORCHESTER,  MA 

FORRESTER,  RON  P  JR  

07/18/2002 

ROCKFORD.  IL 

FOWLER,  EDWARD  ANDREW 

07/18/2002 

JACKSONVILLE,  NC 

FRANKLIN,  TERESA  JO 

07/ia«002 

COON  RAPIDS,  MN 

FRAYSIER  KAREN  K 

07/18/2002 

GRAY,  TN 

FRAZIER,  ALEXANDER  GOR- 

DON , 

07/18/2002 

ASHTABULA,  OH 

FUREY,  DANIEL  MARLOW  

07/18/2002 

ST  ALBANS.  NY 

GADSON.  SHEILA  DENISE 

07/18/2002 

HUNTSVILLE,  AL 

GARDNER.  JAMES  DONALD 

07/18/2002 

FRESNO,  CA 

GELORMINO.  CHRISTOPHER 

JAMES  

07/18/2002 

SAhfTA  ROSA,  CA 

' 

GILUAM.  MELISSA  SUE  

07/18/2002 

PORTER,  TX 

GOLDWATER,  EDWARD  G  .... 

07/18/2002 

PHOENIX,  AZ 

GRAY  LENA  MARIE  

07/18/2002 

LAFAYETTE,  IN 

GRAY  RALPH  C       

07/18/2002 

EUZABETH  CITY.  VA 

GREENE,  LESLIE  H  SMITH  .... 

07/18/2002 

EPPING.  NH 

GREENE,  CHARLENE  ADELE 

07/18/2002 

LONG  BEACH,  CA 

GUDKNECHT,  CECIUA  ANN  .. 

07/18/2002 

CATHEDRAL  CITY.  CA 

GULLEY  LOIS  MARIE 

07/18/2002 

STOCKTON,  CA 

HALL  JOSEPH  1          

07/18/2002 

CLEVELAND.  TN 

HAMILTON,  JAMES  RALPH 

JR               

07/18/2002 

CLANTON,  AL 

HARNER,  LAURA  PIERCY 

07/18/2002 

NEW  RIVER.  AZ 

HIPP.  KAREN 

07/18/2002 
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Subject,  city,  state 

Effective 
date 

MOBILE.  AL 
UFFMAN,  VICCI  KENSLEY  

07/18/2002 

LEXINGTON.  KY 
VAN  MEERVELD,  BRIDGET  ... 

07/18/2002 

BELVIDERE.  IL 
VIDEAU  WANDA 

07/18/2002 

AVONDALE.  LA 
Vll  1  ANUEVA  LUCITO    

07/18/2002 

Subject,  city,  state 


WARRENTON.  OR 


Effective 
date 


45747 


OWNED/CONTROLLED  BY  CONVICTED 

ENTITIES 


ALPHA  OMEGA  HEALTH 

CARE  MGMT  

COLEMAN,  FL 

AUBURNDALE  HEALTH  CARE 


07/18/2002 


Dated:  July  2,  2002. 
Calvin  Anderson,  Ir.. 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[FR  Doc.  02-17250  Filed  7-9-02;  8:45  ami 

BILUNO  CODE  41S0-(M-P 


DEPAI^TMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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Subject,  city,  state 


GRENADA,  MS 

HOFFMAN,  JOSEPHINE  A 

WORCESTER,  MA 

HOLBROOK,  JAMES  K  .s 

MOREHEAD,  KY 

HOLDER,  REA  ANN  

AZLE,  TX 
HOLDRIDGE,  CHARLOTTE 

ANNE  

DADEVILLE.  AL 
HOLLINS,  CAMELLIA  ROSE  .. 
MINNEAPOLIS.  MN 

HUCKABY,  WINSTON  JR 

PASADENA.  TX 
HUNEYCUTT.  CAROLINE 

ANN 

HUNTSVILLE.  AL 

HUNKIN,  JENNIFER  MAY  

MCALLEN,  TX 

HUNSICKER,  MARILYN  

GALLUP,  NM 

lANNELLI,  MICHAEL  G 

W  WARWICK.  Rl 

IRONS,  SHERRY  L 

PASCOAG,  Rl 

JACKSON,  SAMUEL  S  

NASHVILLE,  TN 
JENKINS,  BARBARA  ROWE  . 

PINE  BLUFF,  AR 
JOHNSON,  GAYE  PRESTON 

BALLINGER,  TX 
JOHNSON.  JILL  OLIVIA  EL- 
LIOT   

OWENSBORO.  KY 
JOHNSTON,  HEATHER  OAK- 
LEY   

NEW  BRIGHTEN,  PA 

JONES,  JEREMY  P  

MESA,  AZ 

KEECH,  DEBRA  JANE  

STILLWATER.  MN 

KIM,  CHIN  HO 

LOS  ANGELES,  CA 

KING.  JESSE  ROBERT  

FOUNTAIN  VALLEY,  CA 

KING,  DANIEL  LEE  

NAPA,  CA 

KOGAN,  ELEONORA 

KNOXVILLE.  TN 
KONRAD-PIALA,  JULIA 

DIANE  

RAMONA.  CA 
LAMOUREUX,  MELISSA  S  ... 
WOONSOCKET.  Rl 

LANG,  JULIE  A  

FOSTER.  Rl 

LANIER.  JUDY  ANN  

GLADEWATER,  TX 
LATHAM,  KATHY  RUSSELL 

IVANrtOE,  TX 
LAWRENCE,  JADAH 

RASHIDAH 

CHICAGO,  IL 

LEE,  SUN  KUN  

LA  MIRADA,  CA 
LOWE.  THERESA  YVONNE  . 
ARLINGTON.  TX 

MAAS.  MARK  JAMES  

LICKING,  MO 
MACGREGOR,  SHARON 

ELOUISE 

WOODLAND,  CA 
MADISON.  MARCIA  ELLEN 


Effective 
date 


Subiect.  city,  state 


07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 


CAMBRIDGE,  MN 

MARDIS,  JOSEPH  S 

GRENADA,  MS 

MARIANO,  LENI  

MILL  CREEK,  WA 

MCCOLLEY,  RH6NDA  K 

DIAMONDHEAD,  MS 

MCGRATH,  JAMES  JOHN  

TUCSON,  AZ 

MCGUIRE,  JOAN  ANN  

HACKENSACK,  MN 

MIKE,  SANDRA  JO  

SAN  FRANCISCO,  CA 

MONTAYRE,  PATERNO  E  

SPRING  HILL,  FL 
MONTGOMERY,  CARTIUS 

LYONE  

HALEYVILLE,  AL 
MOORE,  ROBERT  FRANKLIN 

LORAIN,  OH 
MURRAY.  BETHANY  SU- 
ZANNE   

NICEVILLE,  FL 

MYERS.  MARY  

LUFKIN,  TX 

NELSON,  MARY  LOUISE  

ONYX,  CA 
NIELSEN.  SKOTT  NIELS- 

JORGEN  

DULUTH,  MN 
NOVICK,  JAMES  STEPHEN  .... 

GLENDALE,  CA 
ODELL.  LAWRENCE  WAYNE 
SPRINGFIELD,  OR 

ODEN,  KELLY  ANN  

GLENCOE,  AL 

OSBORNE,  LINDA  S  

POULTNEY,  VT 

PALAZZO,  DOROTHY  B 

W  WARWICK,  Rl 

PAPWORTH,  SUSAN  L  

SALT  LAKE  CITY,  UT 

PAQUETTE,  BRUCE 

LAKE  WORTH,  FL 

PATTERSON,  PAULETTE  

COLLINS,  MS 

PEABODY.  JAMES  PAUL 

MESA  AZ 
PEARSON.  DONALD  EUGENE 
SAN  DIMAS,  CA 

PETLOCK,  GERALD  A  

DALY  CITY,  CA 

PIERCE,  JOHN   

NEW  ORLEANS,  LA 

PITTS,  VESTA  LEE 

PLAINVIEW,  TX 

PRATT,  WAYNE  PAUL  

ROCKLEDGE,  FL 

PREUITT,  KIMBERLY  

OXFORD,  MS 
PRUETT.  JUDY  KATHLEEN  .... 
SLIDELL.  TX 

PUNCHARD,  KEISHA  

WINNSBORO,  LA 
QUARTARONE,  KEVIN 

FRANK  

N  MIAMI  BCH,  FL 
RATHBUN,  TERRY  COLEMAN 

DOWNINGTOWN,  PA 
RATHER.  ROBERT  WILLIAM  . 
VALLEJO.  CA 

RAVANERA.  RUDOLPHO  

S  SAN  FRANCISCO,  CA 
RAVEhfTOS,  MICHAEL 


Effective 
date 


Subject,  city,  state 


07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 

07/18/2002. 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 


PLEASANTON.  CA 

RAYMO,  VIRGINIA  A  

ENOSBURG  FALLS,  VT 

REDLAND  DRUGS,  INC  

MIAMI,  FL 

REULE,  JEREMY  KARL  

RIVER  FALLS,  Wl 

RILEY,  JILL  KATHLEEN  

N  LITTLE  ROCK,  AR 
ROBINSON,  COLLEEN 

BONNIE  

CRESCENT  CITY,  CA 
ROBINSON,  STACY  GIBSON 

INDIANOLA,  MS 
ROBINSOf4-PURVIS,  LORA 

ANN 

JACKSON,  MS 

RODGERS,  ROCHELL  

CANTON,  MS 

RUSH,  MELANIE  ANN  

KENTON,  OH 

RUSSO, THERESA  M 

S  CHATHAM,  MA 

RUST,  BOBBI  JO  

SPRINGFIELD,  MO 

SALTER,  DAVID  EARL  

HAYWARD,  CA 

SAMADANI,  SEPEHR  

LOS  ANGELES,  CA 

SANTANA,  NANCY  

TUCSON,  AZ 

SAWYER,  STARLA  S  

YUMA,  AZ 
SAWYER,  STEPHANIE  LYNN 
JASPER,  AL 

SCHIPANI.  MICHAEL  L  

PITTSBURGH.  PA 

SCHNEIDER.  HARVEY  G 

SHARON,  MA 
SCHNUCH,  FREDERICK  HU- 
BERT  

VENTURA,  CA 

SCHOBER,  MARY  KIM 

BURLINGTON,  VT 

SCHOLZ,  LINDA  L  

PAWTUCKET,  Rl 

SERMCHIEF,  CHAIYARAT 

FREDERICKTOWN,  MO 

SISK,  KATHLEEN  

WESTHOPE,  ND 
SMARS,  GUNNAR  ANDERS  .. 
REDLANDS,  CA 

SMITH,  ROBYN  GREER 

AUSTIN,  TX 

SOBH,  FADI  AHMAD  

DEARBORN,  Ml 

SOLOMON,  BENJAMIN  

PEMBROKE  PINE,  FL 

SPALDING,  STACY  

PEARL.  MS 

SPRAGUE.  THOMAS  B  

OAKDALE,  CA 

STORM,  BEVERLY  J  

FLUSHING,  Ml 
TAVAROZZI,  LAURIE  ANN  .... 
WARWICK,  Rl 

TAYLOR,  DONNA  M  

COLUMBUS,  OH 

TETERS,  TERRY  R  

ELK  GROVE  VILLAGE,  IL 

THACKER,  BRANDY  KAY  

ROCKVILLE,  IN 
THOMAS,  ALESIA  LAVERNE 


Effective 
date 


07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Msstlngs 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutss  of  Health 

National  Eye  Institute;  Notice  of  closod 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 

•     I I ! _*»!-_  £_11 : 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Innovative 
Partnerships  in  Type  1  Diabetes  Research. 

Date:  Auonst  4-5.  2002. 
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Subject,  city,  state 


MOBILE,  AL 
UFFMAN,  VICCI  KENSLEY  ... 

LEXINGTON,  KY 
VAN  MEERVELD,  BRIDGET  . 
BELVIDERE,  IL 

VIDEAU,  WANDA 

AVONDALE,  LA 

VILLANUEVA,  LUCITO  

AMERICAN  CANYON.  CA 

WALKER,  PAMELA 

LAMBERT,  MS 

WALSH,  LINDA  S 

MUNCIE,  IN 

WASCHER,  ARTWEN'A  

LAS  VEGAS,  NV 

WEBB,  LINDA  

GREENVILLE,  MS 
WEBER,  ROBERT  FRANCIS 
DULUTH,  MN 

WELLS,  MARILYN  

PHOENIX,  AZ 

WENNER,  JEFFREY  A 

PORT  HUERERE,  CA 
WERTH-K«X)RE,  ADRIEN 

RAY  

SAN  LEANDRO,  CA 

WESLEY,  TRACY  

BEREA  KY 
WESTMORELAND,  VICKIE 

JEAN  

WELLINGTON,  TX 

WHITE,  CYNTHIA  

SHANNON,  MS 

WILLIAMS,  MEUSSA  V  

WATAGA,  IL 
WINKEL,  CAROL  ESTHER  .. 

MINNEAPOLIS,  MN 
WINSTON,  JEFF  WAYNE  .... 
PARAGOULD.  AR 

WOODARD,  LINDA  LU  

WEATHERFORD,  TX 

WYNN,  JUDY  DIANE  

CLEBURNE,  TX 

YOUNG,  JOSEPH  D  

SAN  LUIS  OBISPO,  CA 

ZIEMSKI,  LINDA  LEE 

DULUTH,  MN 


Effective 
date 


07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 
07/18/2002 


FEDERAL/STATE  EXCLUSION/ 
SUSPENSION 


BENSON  LESLIE  K   

07/18^002 

SAN  CLEMENTE,  CA 
PALMER  LUCKEII  M  

07/18/2002 

LOS  ANGELES,  CA 

FRAUD/KICKBACKS 


COOPER,  KAREN 

EAGLE  poirrr,  or 

KUEBLER,  WALTER  J  

BOWLING  GREEN.  KY 
MCGOVERN,  DANA  

PORT  CHARLOTTE,  FL 
MCGUIRE,  KAY  F  

WARRENTON,  OR 
ONETO,  CLARENCE  M 

(LARRY)  

COOKEVILLE,  TN 
TERRANOVA,  MARK  DAHTE 


Subject,  city,  state 


WARRENTON,  OR 


Effective 
date 


OWNEIVCONTROLLED  BY  CONVICTED 
ENTITIES 


Dated:  July  2,  2002. 
Calvin  Anderson,  Jr., 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[FR  Doc.  02-17250  Filed  7-9-02;  8:45  am) 
BILLING  CODE  41  SO-0«-P 


ALPHA  OMEGA  HEALTH 

CARE  MGMT  

COLEMAN,  FL 
AUBURNDALE  HEALTH  CARE 

INSTITU  

COLEMAN,  FL 
BOWLING  GREEN  HEALTH 

CARE  CORP 

COLEMAN,  FL 
DOCTOR  CENTER  MEDICAL 

MIAMI,  FL 
G  &  G  MANAGEMENT,  INC  .... 

MIAMI,  FL 
GAH  CHIROPRACTIC  CTR,  P 

C 

ANAHEIM,  CA 
GRAND  ACUPRESSURE, 

CLINIC  

WALNUT,  CA 
HEALTH  CLINIC  MANAGE- 
MENT, INC 

MIAMI,  FL 

INFU  TRENDS,  INC  

HOLLYWOOD,  FL 
IV  PHARMACEUTICAL 

WHOLESALERS 

HOLLYWOOD,  FL 
L  G  M  D  INVESTMENT  CO, 

LTD  

MIAMI,  FL 
LA  MESA  MEDICAL  ASSOC, 

INC  

LA  MESA,  CA 

LIBRA  MEDICAL,  INC 

BELLE  GLADE,  FL 
U  HOME  HEALTH  SERV- 
ICES, INC  

MAPLEWOOD,  MN 

M  &  R  EQUIPMENT,  INC  

MIAMI,  FL 

M  E  V  ENTERPRISE.  INC  

MIAMI  BEACH,  FL 
PRIME  QUALITY  MEDICAL 

SVCS  

BELLE  GLADE,  FL 
S  SCOTT  LASTER,  DOS,  INC, 

PC  

INOLA,  OK 

Z  &  R  SERVICES,  INC  

MIAMI,  FL 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


07/18/2002 

07/18/2002    National  Institutes  Of  Health 


07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 

07/18/2002 

07/18/2002 
07/18/2002 

07/18/2002 
07/18/2002 
07/18/2002 

07/18/2002 

07/18/2002 
07/ia«002 


07/18/2002 
01/01/2002 
04/16/2002 
01/31/2002 

06/15/2002 
07/18/2002 


DEFAULT  ON  HEAL  LOAN 


ANDERSON,  RUSSELL  NOEL 

05/28/2002 

LAS  VEGAS,  NV 

BASTECKI   ALLEN  R 

07/18/2002 

AMES,  lA 

SAINT-PHARD,  GUERCY 

06/04/2002 

TAMPA,  FL 

TIMOTHY  D  LUCEY,  LTD 

07/18/2002 

NEWBURGH,  NY 

VERDELL,  CLARENCE  R 

05/20/2002 

VOORHEES,  NJ 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  {5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  President's  Cancer 
Panel. 

Date:  July  29-30.  2002. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  Cancer  Issues  of  the  Northwest 
Tribes. 

Place:  Cultural  Center.  Yakama  Indian 
Nation,  Yakima,  WA. 

Contact  Person:  Maureen  O.  Wilson,  PhD., 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health,  31 
Center  Drive.  Building  31.  Room  3A18, 
Bethesda,  MD  20892.  301/496-1148. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.nih.gov/advisory/pcp/pcp.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  2,  2002. 
UVerne  Y.  Stringfield, 
Director,  Off  ice  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-17223  Filed  7-9-02;  8:45  am) 
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as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Diuestive  and  Kidney  Diseases 


provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  a  patentable  material,  and 
personed  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel,  ZGMl  GBD-6  (01)  Review  of  Program 
Project 

Date:  August  6,  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Room  1AS13, 
Bethesda,  MD  20892,  (Telephone  Conference 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Haaltti 

National  Eye  Inatituta;  Notice  of  Cioaed 
Meetlnga 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel  Jointly  Sponsored 
NIH  Predoctoral  Training  Program  in  the 
Neurosciences. 

Date:  August  8,  2002. 

Time:  8  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Anne  E.  Schaf&ier.  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Research.  National  Eye  Institute, 
Bethesda,  MD  20892,  301-451-2020. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel  NEI  Institutional  and 
Professional  School  Training  Grant 
AppUcations. 

Date:  August  8,  2002. 

Time:  2  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda,  MD  20814. 

Contact  Person:  Anne  E.  Schaffner,  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Research.  National  Eye  Institute, 
Bethesda,  MD  20892,  301-451-2020. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  histitutes  of  Health,  HHS) 

Dated:  July  2.  2002. 
UVenie  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-17232  Filed  7-9-02:  8:45  am) 

BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Healtti 

National  Eye  Inatitute;  Notica  of  ckMOd 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel,  "NEI  Clinical 
Research  Review  Committee". 

Dote.  July  31.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin  Ave., 
Bethesda.  MD  20814. 

Contact  Person:  Samuel  Rawlings,  PHD, 
Chief,  Scientific  Review  Branch,  Division  of 
Extramural  Research,  National  Eye  Institute, 
Bethesda,  MD  20892,  301-451-2020. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  2,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-17233  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Inatitute  of  Diabetea  and 
DIgeative  and  Kidney  DIaeaaea;  Notice 
of  Cioaed  Meetlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Innovative 
Partnerships  in  Type  1  Diatwtes  Research. 

Date:  August  4-5,  2002. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott,  2899 
Jefferson  Davis  Highway,  Arlington,  VA 
22203. 

Contact  Person:  Michael  W.  Edwards, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  751, 6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-8886. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Small  Clinical 
Research  Grants  in  Digestive  Diseases  and 
Nutrition. 

Date:  August  9,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyoce:  Courtyard  by  Marriott,  2899 
Jefferson  Davis  Highway,  Arlington,  VA 
22203. 

Contact  Person:  Carolyn  Miles,  PhD., 
Scientific  Research  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  755,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7791. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  June  27,  2002. 
Anna  Snou£fiBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-17221  Filed  7-9-02:  8:45  am) 

BILLMQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Inatitute  of  Diat>etea  and 
Digeative  and  Kidney  Diaeaaea;  Notice 
of  Cioaed  Meetlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  to  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorn  Suites  Hotel.  300 
Meredith  Drive,  Durham,  NC  27713. 

Contact  Person:  Leroy  Worth,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD  EC-30/Room  3171,  Research 
Triangle  Park,  NC  27709,  919/541-0670, 


National  Institutes  on  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158.  MSC  9547 
Bethesda.  MD  20892-9547,  (301)  435-1389. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
National  Criminal  Justice  Drug  Treatment 
Services  Research  System-B. 

Date;  August  1.2002. 

Time:  12  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  45  Center  Drive.  Natcher  Building. 
Conference  Room  C.  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PhD, 
Acting  Director,  4500  Center  Drive,  Natcher 
Building.  Rm.  4AN44F,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofocial  Research  Special 
Emphasis  Panel  02-88,  Review  of  R44 
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as  amended.  The  grant  applications  and 
the  discussions  covdd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Mentored  Clinical 
Investigator  Applications  Review. 
Date:  July  24,  2002. 
Time:  3  p.m  to  4:30  p.m. 
Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Boulevard,  Room  754,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Room  754, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600,  (301)  594-7799. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Environmental 
Approaches  to  the  Prevention  of  Obesity. 
Date:  August  27-28,  2002. 
Time:  8  a.m.  to  5  p.m.. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Linthicum,  MD 
21090. 

Contact  Person:  Dan  E.  Matsumoto,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  749,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  ^0892-6600,  (301) 
594-8894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  June  27,  2002. 
Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-17222  Filed  7-9-02;  8:45  am] 
BILLING  COOe  4140-01-41 


provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  a  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel,  Anesthesiology  Special  Emphasis 
Panel. 

Date:  August  5-6,  2002. 

Time:  8  p.m.  to  10  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Hotel  Mayfair,  2303  North 
Mayfair  Road,  Milwaukee,  WI  53226 

Contact  Person:  Laura  K.  Moen,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  1AS-13H, 
Bethesda,  MD  20892,  301-594-3998, 
moenl@nigms.nih.gov 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
histitutes  of  Health ,  HHS) 

Dated:  July  2,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-17224  Filed  7-9-02;  8:45  am] 

BILUNO  COOE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  inatltutea  of  General  Medical 
Sciencea;  Notice  of  Cioaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel,  ZGMl  GBD-6  (01)  Review  of  Program 
Project 

Date:  August  6.  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Room  1AS13. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Carole  H.  Latker,  PhD. 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building.  Room  lAS-13. 
Bethesda,  MD  20892,  (301)  594-2848. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  July  2,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17225  Filed  7-9-02;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  inatitute  of  General  Medical 
Sciencea;  Notice  of  Ckwed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Inatitute  of  Environmental 
Health  Sciencea;  Notice  of  Cioaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Environmental  Justice: 
Partnerships  to  Address  Ethical  Challenges  in 
Environmental  Health  (RFA  ES^2-005). 

Date:  July  31-August  2,  2002. 

Time:  7  p.m.  to  3  p.m. 
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Dated:  July  2,  2002. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17228  Filed  7-9-02;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutea  of  Health 

National  Inatitute  of  Arthrltia  and 
Muacuioalceletal  and  Skin  Diaeaaea; 
Notica  of  Cioaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 

-._««J«^  re  TT  C  C     Ar>r>or</4w  9^    nntino 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorn  Suites  Hotel.  300 
Meredith  Drive.  Durham,  NC  27713. 

Contact  Person:  Leroy  Worth.  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institute  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD  EC-30/Room  3171,  Research 
Triangle  Park.  NC  27709.  919/541-0670, 
worth@niehs.nih  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Su[>erfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 

Dated:  July  2.  2002. 
LaVenie  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17226  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Haalth 

National  Instituta  on  Drug  Abuaa; 
Notica  of  CkMMJ  Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
E)rug  Abuse  Special  Emphasis  Panel. 
National  Criminal  Justice  Drug  Treatment 
Services  Research  System-A. 

Date:  July  31-August  1,  2002. 

Time:  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel.  1250  South 
Hayes  Street.  Arlington.  VA  22202. 

Contact  Person:  Mark  Swieter.  PhD.  Health 
Scientist  Administrator,  Office  of  Extramural 
Affaira,  National  Institute  on  Drug  Abuse, 


National  Institutes  on  Health.  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547 
Bethesda.  MD  20892-9547.  (301)  435-1389. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
National  Criminal  Justice  Drug  Treatment 
Services  Research  System-B. 

Date:  August  1.2002. 

Time:  12  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel.  1250  South 
Hayes  Street.  Arlington.  VA  22202. 

Contact  Person:  Mark  Swieter.  PhD.  Health 
Scientist  Administrator.  Office  of  Extramural 
Affairs.  National  Institute  on  Drug  Abuse, 
National  Institutes  on  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547 
Bethesda.  MD  20892-9547.  (301)  435-1389. 
(Catalogue  of  Federal  DomesUc  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health.  HHS) 

Dated:  July  2.  2002. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-17227  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

National  Inatituta  of  Dantal  & 
Craniofacial  Raaaarch;  Notica  of 
Cioaad  Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
if  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-86,  Review  of  R13 
Grants. 

Date:  July  26,  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  45  Center  Drive.  Natcher  Building. 
Conference  Room  C.  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch.  PhD, 
Acting  Director.  4500  Center  Drive,  Natcher 
Building,  Rm.  4AN44F,  National  Institutes  of 
Health.  Bethesda.  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-88,  Review  of  R44 
Grants. 

Date.  July  29.  2002.  * 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive.  Natcher  Building,  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-82,  Review  of  R13 

ZTate:  August  15,  2002. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PhD, 
Acting  Director.  4500  Center  Drive.  Natcher 
Building,  Rm.  4AN44F,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-81,  Review  of  R13 
Grants. 

Date:  August  20.  2002. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building. 
Conference  Room  El/2,  Bethesda.  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch.  PhD. 
Acting  Director,  4500  Center  Drive,  Natcher 
Building,  Rm.  4AN44F,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  02-85.  Review  of  R44 
Grants. 

Date:  August  22.  2002. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building, 
Conference  Room  El/2,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  PhD.  DMD, 
Scientific  Review  Administrator.  45  Center 
Drive.  Natcher  Building.  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda.  MD 
20892,(301)594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health.  HHS) 
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individuals  associated  with  the  grant 
'applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  f>ersonal  privacy. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  ALY 
(01). 

Date:  July  24,  2002. 

Time:  11:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 


Contact  Person:  Ellen.  K.  Schwartz.  EDD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892.  (301)  435- 
0681.  schwarte@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  EI 
(02). 

Date:  July  25.  2002. 

Time:  2  p.m.  to  3:30  p.m. 

4<M>nW/i.Tn  rovinur  ami  RvaliiAtA  omnt 


Contact  Person:  Yvette  M.  Davis.  VMD. 
MPH.  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive, 
Room  3152.  MSC  7770,  Bethesda,  MD  20892. 
301-435-0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
MDCN-3  (01)  Neuro-PPG. 

Date:  July  26.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Aaanf^n■^n  revieur  and  nvaliiatR  crant 
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Dated:  July  2,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  02-17228  Filed  7-9-02;  8:45  am] 
BftiJNa  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutaa  of  Haalth 

National  Inatituta  of  Arthritia  and 
Muaculoakalatal  and  SMn  Diseases; 
Notica  of  Cioaad  Ifleeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuats  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel.  Small 
Grants  (R03). 

Date:  July  29-30.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Richard  J.  Bartlett,  PhD. 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45.  MSC 
6500/Room  5AS-37B,  Bethesda,  MD  20892, 
(301)  594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institute  of  Health,  HHS) 

Dated:  July  2,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17229  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutaa  of  Haalth 

National  inatituta  of  Arthrttis  and 
Musculoslcaiatai  and  Skin  Disaaaes; 
Notica  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel.  Contract- 
RFP-NIH-NIAMS-BAA-02-05  Pilot  and 
Feasibility  Trials  for  Osteoporosis. 

Date:  July  10,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P/ace:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20853. 

Contact  Person:  Tracy  A.  Shahan,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and.  Musculoskeletal 
and  Skin  Diseases,  Natcher  Building,  MSC 
6500, 45  Center  Drive,  5AS-25H,  Bethesda, 
MD  20892,  (301)  594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institute  of  Health.  HHS) 

Dated:  July  2,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17230  Filed  7-9-02;  8:45  am) 
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amended  (5  U.S.C.  Appendix  2),  notice    . 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  "Early  Childhood 
Education  and  School  Readiness  Planning. 
GranU". 

Date:  August  1-2,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Marita  R.  Hopmann,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  6100 
Building,  Room  5E01,  Bethesda,  MD  20892. 
(301)  435-6911,  hopmannm@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  2,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17231  Filed  7-9-02;  8:45  am) 

BIUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Haalth 

National  Institute  of  Child  Health  and 
Human  Devalopmant;  NotiM  of  Cioaad 
Meeting     , 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instltutas  of  Haalth 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
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Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gordon  L.  Johnson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1212. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS  1 
(02)  S:  Special  Topics:  Radioimmunotherapy. 

nnte:  lulv  30.  2002. 


Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3182, 
MSC  7848,  Bethesda,  MD  20892. 
3014350902.  Jcrausem@csr.ni7i.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl- 
IFCN-5-01:  Member  Conflict  Panel:  Pain. 

Dofe:  July  31.  2002. 


will  be  submitted  to  the  Office  of 

Management  and  Budget  (0MB)  for 

review,  as  required  by  the  Paperwork 

Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Comment  Due  Date:  September 

9.  2002. 

ADDRESSES:  Interested  persons  are 

invited  to  submit  comments  regarding 

this  DroDOsal.  Comments  should  refer  to 
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individuals  associated  with  the  grant 
'applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRCl  ALY 
(01). 

Date:  July  24.  2002. 

rime:  11:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4200, 
MSC  7812.  Bediesda.  MD  20892.  (301)  435- 
1152,  edi«jrdss®csr.nj7i.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  F05  F31 
Fellowships. 

Date:  July  25-26.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel  &  Suites.  2033  M 
Street.  NW..  Washington,  DC  20036. 

Contact  Person:  Randolph  Addison,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  bistitutes  of 
Health.  6701  Rockledge  Drive.  Room  5144. 
MSC  7840.  Bethesda.  MD  20892,  (301)  435- 
1025,  oddisonr@csrni7i.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
D(ll). 

Date:  July  25-26.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda,  MD  20814. 

Contact  Person:  Karen  Sirocco.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  ReView.  National  Institutes  of 
HealUi.  6701  Rockledge  Drive.  Room  3184. 
MSC  7848,  Bethesda.  MD  20892,  301-435- 
0676.  siroccolc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  MEDB 
(03). 

Date:  July  25,  2002. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rocldedge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Alec  S.  Liacouras,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5154. 
MSC  7842,  Bethesda.  MD  20892.  (301)  435- 
1740. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
SI^EM-1  (04)  Ethical  Issues  in  Human 
Studies. 

Date:  July  25.  2002. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 


Contact  Person:  Ellen.  K.  Schwartz.  EDD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770.  Bediesda.  MD  20892.  (301)  435- 
0681.  schwarte@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  EI 
(02). 

Date:  July  25.  2002. 

Time;  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Cathleen  L.  Cooper,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208. 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
3566.  cooperc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SRB 
(05). 

Date:  July  25-26.  2002. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  tan— Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Eileen  W  Bradley.  DSC. 
Chief  and  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5120,  MSC  7854,  Bethesda,  MD  20892. 
(301)  435-1179.  bradleye@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  GRM 
(07)  0BM2  Study  Section  Conflicte. 

Date:  July  26,  2002. 

Time:  7:30  a.m.  to  8:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Center,  1143  New 
Hampshire  Avenue  NW..  Washington.  DC 
20037. 

Contact  Person:  Jo  Pelham.  BA.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  tastitutes  of  Health.  6701 
Rockledge  Drive,  Room  4102,  MSC  7814. 
Bethesda,  MD  20892.  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  BBCB 
(1)  Chemistry/Biophysics  Program  Project 
Panel. 

Date:  July  26.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel.  One 
Bethesda  Metro  Center,  Bethesda.  MD  20814. 

Contact  Person:  Arnold  Revzin.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4192. 
MSC  7806.  Bethesda,  MD  20892.  (301)  435- 
1153. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRG  1 
SNEM  2  (03)  S— Ethics. 

Date:  July  26,  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applicaUons. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase.  MD  20815. 


Contact  Person:  Yvette  M.  Davis.  VMD. 
MPH.  Scientific  Review  Administrator. 
Center  for  Scientific  Review,  National 
tastitutes  of  Health.  6701  Rockledge  Drive, 
Room  3152.  MSC  7770.  Bethesda.  MD  20892. 
301-435-0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
MDCN-3  (01)  Neuro-PPG. 

Date;July26.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  Chevy  Chase 
Pavilion.  4300  Military  Rd..  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Michael  A.  Lang.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5210. 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
1265. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl- 
IFCN-5-04:  Member  Conflict  Panel:  Career 
Development  Awards. 

Date:  July  29,  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop.  PhD. 
Scientific  Review  Admtaistrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Roooi  5180. 
MSC  7844.  Bediesda.  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  ALY 
(02). 

Dote:  July  29,  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bediesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200, 
MSC  7812,  Bediesda,  MD  20892,  (301)  435- 
1152.  edwardss@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  IFCN- 
7(10)  Neurosciences— SBIR/STTR. 

Date:  July  30.  2002. 

Time:  8:3aa.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House.  1615  Rhode 
Island  Avenue.  NW..  Washtagton.  DC  20036. 

Contact  Person:  Bernard  F.  Driscoll.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5158. 
MSC  7844,  Bediesda.  MD  20892.  (301)  435- 
1242. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  CVA 
(02)  BRP:  Cardiac  Ischemia. 

Date:  July  30,  2002. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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a  financial  institution  to  maintain  the 
principal,  interest,  and  escrow  funds 
used  to  pay  securities  holders.  Form 
11709-A  authorizes  Ginnie  Mae's 
Central  Paying  and  Transfer  Agent 
(CPTA)  and  the  Ginnie  Mae  Depository 
to  make  Automated  Clearing  House 
(ACH)  debits  against  an  issuer's  central 
principal  and  interest  accoimt  at  the 
bank  referenced  on  the  form.  The  CPTA 


...tU, 


■lA  trx  :n;fi>>»a   Am  rloKitc 


and  for  monthly  P&I  payment  and 
guaranty  fees  due  in  connection  with  all 
Ginnie  Mae  11  pools  and  loan  packages. 
The  Ginnie  Mae  Depository  is 
authorized  to  initiate  ACH  debits 
against  the  central  P&l  custodial  account 
at  the  bank  referenced  on  the  form  for 
monthly  P&I  pajrments  and  prepayment 
penalties  on  multifamily  loans  due  in 
connection  with  all  book-entry 


Agency  form  numbers,  if  applicable: 
HUD  Form  11708, 11709. 11709-A; 
11715.  and  11720. 

Members  of  affected  public:  For-profit 
business  (mortgage  companies,  thrifts, 
savings  &  loans,  etc.). 

Estimation  of  the  Total  Number  of 
Hours  Needed  To  Prepare  the 
Infbrmation  Collection,  Including 

Kliimliar  nf  BASimnHonta.  FfWOllimrv  nf 
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Place:  NIH,  Rockledge  2.  Bediesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gordon  L.  Johnson,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4136, 
MSC  7802.  Bediesda.  MD  20892.  (301)  435- 
1212. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS  1 
(02)  S:  Special  Topics:  Radioimmunotherapy. 
Date:  July  30.  2002. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Shen  K.  Yang.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4138, 
MSC  7804,  Bediesda.  MD  20892.  (301)  435- 
1213.  yangsh@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  ONC 
(01). 
Date:  July  30.  2002. 
Time:  1  p.m.  to  2  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Syed  M.  Quadri,  PhD, 
Scientific  Review  Admtaistrator.  Center  for 
Scientific  Review.  National  tastitutes  of 
health.  6701  Rockledge  Drive.  Room  4144, 
MSC  7804.  Bediesda.  MD  20892.  (301)  435- 
1211. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  F08 
(01). 
Date:  July  30.  2002. 
Time:  1  p.m.  to  2  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  P.  McCormick.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  tastitutes  of 
Health.  6701  Rockledge  Drive,  Room  2208, 
MSC  7890,  Bethesda,  MD  20892.  (301)  435- 
1047.  mccormim@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  GRM 
(03)  SMB  Study  Section  Conflicts. 
Date:  July  30.  2002. 
Time:  1:30  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bediesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham.  BA,  Scientific 
Review  Admtaistrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4102,  MSC  7814. 
Bediesda.  MD  20892.  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  BBBP-5 
Member  Reviews  ta  Depression  and 
Suicidality. 
Date.JulySO,  2002. 
Time:  2  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2,  Bediesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause.  MED. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3182. 
MSC  7848.  Bediesda,  MD  20892. 
3014350902.  Iaausem@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl- 
IFCN-5-01:  Member  Conflict  Panel:  Pain. 
Dafe.July31.2002. 
Time:  1  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bediesda.  MD 
20892.  (Telephone  Conference  Call). 
Contact  Person:  John  Bishop.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5180. 
NSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  IFCNl 
(5):  Member  Conflict:  Olfactory/ 
Chemosensory  Neurobiology. 
Dafe.July31.2002. 
Time:  2  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bediesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C  Debbas.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5170. 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1247.  eskayT@csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333. 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
tastitiites  of  Healdi.  HHS) 

Dated:  July  2,  2002. 
UVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17234  Filed  7-9-02;  8:45  am) 

NLUNG  COeE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4740-N-O5] 

Notice  of  ProfXMad  Infomurtion 
Coltoctlon:  Comment  Request; 
Request  for  Releese  of  Documents: 
ACH  Det)tt  AuttKNization;  Master 
Agreements  for  Servicer's  P&l 
Custodial  Account;  and  Servicer's 
Escrow  Account  and  Custodial 
Account 

agency:  Office  of  President  of 
Ciovemment  National  Mortgage 
Association  (Ginnie  Mae),  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  September 
9.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  Suarez,  Office  of  Program 
Operations.  Department  of  Housing  & 
Urban  Development.  451-7th  Street, 
SW.,  Room  6206.  Washington.  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  Suarez.  Ginnie  Mae.  (202)  708- 
2884  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  wiU  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility, 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submitted  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  (1)  Request  for 
Release  of  Documents;  (2)  ACH  Debit 
Authorization;  (3)  Master  Agreements 
for  Servicer's  P&l  Custodial  Account; 
and  (4)  Servicer's  Escrow  Account  and 
Custodial  Accoimt. 

OMB  Control  Number,  if  applicable: 
2503-0017. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use 

Form  11708  provides  issuers  access  to 
the  documents  held  by  the  document 
-    custodian.  Forms  1 1 709  and  1 1 720 
provide  evidence  to  Ginnie  Mae  that  the 
issuer  has  executed  an  agreement  with 
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Reporting  of  Matching  Progmm:  In 
accordance  with  Pub.  L.  100-503,  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988,  as  amended,  and 
Office  of  Management  and  Budget 
Bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB).  Congress  and  the  Public;" 
copies  of  this  Notice  and  report  are 
beine  provided  to  the  Committee  on 


Temporary  Mortgage  Assistance 
Payments  (TMaP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default.  The  SBA  wrill 
provide  HUD  with  debtor  files 
contained  in  its  system  of  records 
entided,  Loan  Case  File.  SBA  075.  HUD 
is  maintaining  SBA's  records  only  as  a 
ministerial  action  on  behalf  of  SBA,  not 
as  a  part  of  HUD's  HUD/DEPT-2  system 
of  records.  SBA's  data  contain 


Dated:  July  3,  2002. 
Karen  S.  Jackson. 

General  Deputy  Chief  Information  Officer. 
[FR  Doc.  02-17218  Filed  7-9-02;  8:45  am) 
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a  financial  institution  to  maintain  the 
principal,  interest,  and  escrow  funds 
used  to  pay  securities  holders.  Form 
11709-A  authorizes  Ginnie  Mae's 
Central  Paying  and  Transfer  Agent 
(CPTA)  and  the  Ginnie  Mae  Depository 
to  make  Automated  Clearing  House 
(ACH)  debits  against  an  issuer's  central 
principal  and  interest  accoimt  at  the 
bank  referenced  on  the  form.  The  CPTA 
is  authorized  to  initiate  ACH  debits 
against  the  issuer's  central  principal  and 
interest  custodial  account  at  the  bank 
referenced  on  the  form  for  monthly 
guaranty  fees  due  in  connection  with  all 
Ginnie  Mae  I  pools  and  loan  packages. 


and  for  monthly  P&I  payment  and 
guaranty  fees  due  in  connection  with  all 
Ginnie  Mae  11  pools  and  loan  packages. 
The  Ginnie  Mae  Depository  is 
authorized  to  initiate  ACH  debits 
against  the  central  P&I  custodial  account 
at  the  bank  referenced  on  the  form  for 
monthly  P&I  payments  and  prepayment 
penalties  on  multifamily  loans  due  in 
connection  with  all  book-entry 
securities  backed  by  Ginnie  Mae  I  pools. 
Form  11715  provides  the  name  of  the 
document  custodian  institution  holding 
the  issuer's  documents  on  behalf  of 
Ginnie  Mae. 


Agency  form  numbers,  if  applicable: 
HUD  Form  11708. 11709. 11709-A; 
11715.  and  11720. 

Members  of  affected  public:  For-profit 
business  (mortgage  companies,  thrifts, 
savings  &  loans,  etc.). 

Estimation  of  the  Total  Number  of 
Hours  Needed  To  Prepare  the 
Information  Collection,  Including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response 

Estimates  of  the  hour  burden  of 
collecting  information  for  the  forms  area 
as  follows: 


HUO  forms 

Numt>er  of 
re.spondents 

Frequency  of 
responses 

Total  of 
responses 

Hrs.  per 
response 

Total  flours 

17708                       

2,966.47 
297 
297 
297 
297 

2,966.47 
297 
297 
297 
297 

.2 

.03 

.25 

.25 
.2 

593.29 

•J  1709              

8.91 

11709-A        

74.25 

11715                    

74.25 

11720 

59.4 

Annual  Total 

4,154.47 

5 

4,154.47 

.93 

810.10 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended.  -^ 

Dated:  June  27,  2002. 
G«orge  S.  Anderson, 

Executive  Vice  President,  Ginnie  Mae. 
IFR  Doc.  02-17219  Filed  7-9-02;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

[Dodm  No.  FR-4456-N-201 

Prtvwy  Act  of  1974;  NoUm  of  a 
Computw  Matching  Program 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice  of  a  Computer  Matching 
Program — HUD  and  the  Small  Business 
Administration  (SBA). 


f:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988.  as 
amended.  (Pub.  L.  100-503).  and  the 
Office  of  Management  and  Budget 
(0MB)  Guidelines  on  the  Conduct  of 
Matching  Programs  (54  FR  25818  (June 
19, 1989)),  and  OMB  Bidletin  89-22. 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  (OMB).  Congress  and  the 
Public."  the  Department  of  Housing  and 
Urban  Development  (HUD)  is  issuing  a 


public  notice  of  its  intent  to  conduct  a 
recurring  computer  matching  program 
with  the  SBA  to  utilize  a  computer 
information  system  of  HUD.  the  Credit 
Alert  Interactive  Voice  Response  System 
(CATVRS),  vdth  SBA's  debtor  files.  In 
addition  to  HUDs  data,  the CAIVRS 
database  includes  delinquent  debt 
information  firom  the  Departments  of 
Education.  Veterans  Afhirs.  Justice  and 
the  United  States  Department  of 
Agriculture.  This  match  will  allow 
prescreening  of  applicants  for  debts 
owed  or  loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Federal  Government 
for  HUD  or  SBA  direct  or  guaranteed 
loans. 

Before  rating  a  loan,  the  lending 
agency  and/or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS  debtor  file  which  contains  the 
Social  Security  Numbers  (SSNs)  of 
HUD's  delinquent  debtors  and 
defaulters  and  defaulted  debtor  records 
of  the  SBA  and  verify  that  the  loan 
applicant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
participating  Federal  programs  of  either 
agency.  As  a  result  of  the  information 
produced  by  this  match,  the  authorized 
users  may  not  deny,  terminate,  or  make 
a  final  decision  of  any  loan  assistance  to 
an  applicant  or  take  other  adverse  action 
against  such  applicant,  until  an  officer 
or  employee  of  such  agency  has 
independently  verified  such 
information. 


DATES:  Effective  Date:  Computer 
matching  is  expected  to  begin  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  unless  comments  are 
received  which  will  resiUt  in  a  contrary 
determination,  or  40  days  bom  the  date 
a  computer  matching  agreement  is 
signed,  whichever  is  later. 

Comments  Due  Date:  August  9.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rtdes  Docket  Clerk, 
Office  of  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

For  Privacy  Act  Information  and  for 
Further  Information  from  Recipient  . 
Agency  Contact:  Jeanette  Smith. 
Departmental  Privacy  Act  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Room  P8001,  Washington.  DC  20410. 
telephone  number  (202)  708-2374  or 
FAX  (202)  708-3135.  (These  are  not  toll- 
free  numbers.] 

For  Further  Information  firom  Source 
Agency  Contact:  Walter  Intlekfer. 
Deputy  Director.  Small  Business 
Administration.  409  Third  Street.  SW., 
Suite  8300.  Washington.  DC  20416, 
telephone  number  (202)  205-7543.  [This 
is  not  a  toll-free  number.] 
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which  also  is  available  for  public 
review. 

We  request  comments  from  the  public 
on  the  permit  application.  Agreement, 
and  Environmental  Action  Statement. 
All  comments  we  receive,  including 
names  and  addresses,  will  become  part 
of  the  administrative  record  and  may  be 
released  to  the  public. 
DATES:  Written  conunents  should  be 


management  actions  in  the  Cooperative 
Agreement. 

We  anticipate  that  this  Programmatic 
Agreement  will  result  in  the  following 
benefits:  (1)  Increased  probability  that 
nene  will  expand  their  range  onto  lands 
outside  of  Puu  O  Hoku  Ranch;  (2) 
increased  number  of  nene  in  the  wild 
(anticipated  up  to  125  individuals  on 
enrolled  properties);  (3)  increased 


Endangered  Species  Act  to  DOFAW  for 
take  of  nene  incidental  to  otherwise 
lawful  activities  in  accordance  with  the 
terms  of  the  Agreement.  We  will  not 
make  our  final  decision  until  after  the 
end  of  the  30-day  comment  period  and 
will  fully  consider  all  comments 
received  during  the  comment  period. 

Dated:  )une  19,  2002. 
Rowan  W.  Gould. 


Reporting  of  Matching  Program:  In 
accordance  with  Pub.  L.  100-503.  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  as  amended,  and 
Office  of  Management  and  Budget 
Bulletin  89-22.  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public;" 
copies  of  this  Notice  and  report  are 
being  provided  to  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  emd  Budget. 

Authority:  The  matching  program  will 
be  conducted  pursuant  to  Pub.  L.  100- 
503.  "The  Computer  Matching  and 
Privacy  Protection  Act  of  1988."  as 
amended,  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-129 
(Revised  January  1993),  Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables.  One  of  the  purposes  of  all 
Executive  departments  and  agencies — 
including  HUD — is  to  implement 
efficient  management  practices  for 
Federal  credit  programs.  OMB  Circular 
A-129  was  issued  under  the  authority  of 
the  Budget  and  Accounting  Act  of  1921, 
as  amended;  the  Budget  and  Accounting 
Act  of  1950.  as  amended;  the  Debt 
Collection  Act  of  1982.  as  amended; 
and;  the  Deficit  Reduction  Act  of  1984. 
as  amended. 

Objectives  To  Be  Met  By  the  Matching 
Program:  The  matching  program  will 
allow  SBA  access  to  a  system  which 
permits  prescreening  of  applicants  for 
loans  owed  or  guaranteed  by  the  Federal 
Government  to  ascertain  if  die  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition,  HUD  will  be  provided  access 
to  SBA  debtor  data  for  prescreening 
purposes. 

Records  To  Be  Matched:  HUD  will 
utilize  its  system  of  records  entitled 
HUD/DEPT-2,  Accounting  Records.  The 
debtor  files  for  HUD  programs  involved 
are  included  in  this  system  of  records. 
HUD's  debtor  files  contain  information 
on  borrowers  and  co-borrowers  who  are 
currenUy  in  default  (at  least  90  days 
delinquent  on  their  loans);  or  who  have 
any  outstanding  claims  paid  during  the 
last  three  years  on  Title  II  insured  or 
guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  years  on  a  Title  I  loan. 
For  the  CAIVRS  match.  HUD/DEPT-2. 
System  of  Records,  receives  its  program 
inputs  from  HUD/DEPT-28.  Property 
Improvement  and  Manufactvired 
(Mobile)  Home  Loans— Default;  HUD/ 
DEPT-32.  Delinquent/Default/Assigned 
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Temporary  Mortgage  Assistance 
Payments  (TMaP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/DefaiUt.  The  SBA  will 
provide  HUD  with  debtor  files 
contained  in  its  system  of  records 
entitled.  Loan  Case  File,  SBA  075.  HUD 
is  maintaining  SBA's  records  only  as  a 
ministerial  action  on  behalf  of  SBA.  not 
as  a  part  of  HUD's  HUD/DEPT-2  system 
of  records.  SBA's  data  contain 
information  on  individuals  who  have 
defaulted  on  their  guaranteed  loans.  The 
SBA  vdll  retain  ownership  and 
responsibility  for  their  system  of  records 
that  they  place  with  HUD.  HUD  serves 
only  as  a  record  location  and  routine 
use  recipient  for  SBA's  data. 

Notice  Procedures:  HUD  and  the  SBA 
will  notify  individuals  at  the  time  of 
application  (ensuring  that  routine  use 
appears  on  the  application  form)  for 
guaranteed  or  direct  loans  that  their 
records  will  be  matched  to  determine 
whether  they  are  delinquent  or  in 
default  on  a  Federal  debt.  HUD  and  the 
SBA  will  also  publish  notices 
concerning  routine  use  disclosures  in 
the  Feder^  Register  to  inform 
individuals  that  a  computer  match  may 
be  performed  to  determine  a  loan 
applicant's  credit  status  with  the 
Federal  Government. 

Categories  of  Records/Individuals 
Involved:  The  debtor  records  include 
these  data  elements:  SSN,  claim 
number,  program  code,  and  indication 
of  indebtedness.  Categories  of  records 
include:  records  of  claims  and  defaults, 
repayment  agreements,  credit  reports, 
financial  statements,  and  records  of 
foreclosures.  Categories  of  individuals 
include:  Former  mortgagors  and 
piutihasers  of  HUD-owned  properties, 
manufactured  (mobile)  home  and  home 
improvement  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans, 
and  rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 

Period  of  the  Match:  Matching  is 
expected  to  begin  at  least  40  days  bom 
the  date  copies  of  the  signed  (by  both 
Data  Integrity  Boards)  computer 
matching  agreements  are  sent  to  both 
Houses  of  Congress  or  at  least  30  days 
bom  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  wotdd  result  in  a  contrary 
determination.  The  matching  program 
will  be  in  effect  and  continue  for  18 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  in  writing  to  terminate  or  modify 
the  agreement. 


Dated:  July  3.  2002. 
Karen  S.  Jackson, 

Generai  Deputy  Ciiief  Information  Officer. 
[FR  Doc.  02-17218  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Proposed  Programmatic  Safe  Hart>or 
Aflfiement  for  the  Hawaiian  Goose  on 
Island  of  Molokai,  HI 

AGEIlCYr  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability. 

SUMMARY:  The  State  of  Hawaii, 
Department  of  Land  and  Natural 
Resources,  Division  of  Forestry  and 
Wildlife  (DOFAW)  has  applied  to  the 
Fish  and  Wildlife  Service  (Service)  for 
an  enhancement  of  survival  permit 
pursuant  to  section  10(a)(1)(A)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  permit  application 
includes  a  programmatic  Safe  Harbor 
Agreement  (programmatic  Agreement) 
between  DOFAW  and  the  Service.  The 
programmatic  Agreement  and  permit 
application  are  available  for  public 
comment. 

The  proposed  programmatic 
Agreement  allows  for  the  protection  of 
habitat  for  the  endangered  Hawaiian 
goose  or  nene  [Branta  sandvicensis)  that 
may  occupy  or  breed  on  private  lands 
following  the  reintroduction  of  nene  to 
Molokai  in  2001  through  the  previously 
approved  "Safe  Harbor  Agreement  for 
the  Reintroduction  of  the  Nene  to  Puu 
O  Hoku  Ranch.  Island  of  Molokai."  The 
proposed  programmatic  Agreement 
allows  individual  landowmers  to  enroll 
in  the  program  through  a  Certificate  of 
Inclusion  and  Cooperative  Agreement. 
The  proposed  duration  of  the 
Programmatic  Agreement  is  30  years; 
the  proposed  duration  of  the  permit  is 
50  years. 

The  proposed  permit  woiUd  allow 
enrolled  landowmers  to  return  to 
baseline  conditions  established  in  the 
Cooperative  Agreement.  We  expect  this 
Programmatic  Agreement  to  result  in  a 
net  conservation  benefit  by  aiding  and 
supporting  the  restoration  of  nene  to  the 
Island  of  Molokai. 

The  Service  has  made  a  preliminary 
determination  that  the  proposed 
Programmatic  Agreement  and  permit 
application  are  eligible  for  categorical 
exclusion  imder  the  National 
Environmental  Policy  Act  of  1969.  We 
explain  the  basis  for  this  determination 
in  an  Environmental  Action  Statement, 


in  the  Report  of  Assessment  at  the 
conclusion  of  the  assessment  process. 
DATES:  Written  comments  on  the  Plan 
must  be  submitted  within  30  days  of  the 
date  of  this  Notice. 
ADDRESSES:  Comments  on  the  Plan 
should  be  sent  to:  Marilyn  Danks, 
Trustee  Coordinator,  Minnesota 
Department  of  Natural  Resources, 
Division  of  Ecological  Services,  500 

I  ofoir/>Mo  Dna/I     <:t    Paul     KfN  .■i>i1  .<).■>— 


Federal  Register /Vol.  67,  No.  132 /Wednesday.  July  10,  2002 /Notices 


45757 


You  may  also  request  copies  of  the  Plan 
by  sending  e-mail  to  the  above  address. 

Dated:  )uly  1,  2002. 
Marvin  E.  Moriarty, 

Regional  Director.  Region  3,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  02-17251  Filed  7-9-02;  8:45  am] 
BtLLMQ  CODE  4310-56-M 

DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management  Office  in 
Grand  Junction,  Colorado.  They  are 
available  for  public  inspection  and 
reproduction  during  regtdar  business 
hours  within  thirty  (30)  days  follo\ving 
the  meeting.  In  addition,  minutes  and 
other  information  concerning  the 
CCNCA  Advisory  Coimcil,  can  be 
obtained  from  the  CCNCA  website  at: 
http://www.co.blm.gov/cocanplan/ 
wldch  will  be  updated  following  each 


A  J._: /->_ 
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which  also  is  available  for  public 
review. 

We  request  comments  from  the  public 
on  the  permit  application.  Agreement, 
and  Environmental  Action  Statement. 
All  comments  we  receive,  including 
names  and  addresses,  will  become  part 
of  the  administrative  record  and  may  be 
released  to  the  public. 
DATES:  Written  comments  should  be 
received  on  or  before  August  9,  2002. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Paul  Henson,  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  50088,  Honolulu, 
Hawaii  96850;  facsimile  808-541-3470. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gina  Shultz  at  the  above  address  or 
tele'phone  808-541-3441. 

SUPPLEMENTARY  INFORMATION: 

Document  Availability 

You  may  obtain  copies  of  the 
documents  for  review  by  contacting  the 
office  named  above.  You  also  may  make 
an  appointment  to  view  the  documents 
at  the  above  address  during  normal 
business  hours. 

Background 

Under  a  Safe  Harbor  Agreement, 
participating  property  owners 
voluntarily  undertake  management 
activities  on  their  property  to  enhance, 
restore,  or  maintain  habitat  benefitting 
species  listed  under  the  Endangered 
Species  Act.  Safe  Harbor  Agreements 
encourage  private  and  other  non-Federal 
property  owners  to  implement 
conservation  efforts  for  listed  species  by 
assuring  property  owners  they  will  not 
be  subjected  to  increased  property  use 
restrictions  if  their  efforts  attract  listed 
species  to  their  property  or  increase  the 
numbers  or  distribution  of  listed  species 
already  on  their  property.  Application 
requirements  and  issuance  criteria  for 
enhancement  of  survival  permits 
through  Safe  Harbor  Agreements  are 
found  in  50  CFR  17.22(c). 

We  have  worked  Mdth  DOFAW  to 
develop  a  programmatic  Safe  Harbor 
Agreement  for  the  protection  of  habitat 
far  the  endangered  Hawaiian  goose  or 
nene  on  the  Island  of  Molokai,  Hawaii. 
Under  this  Agreement,  individual 
landowners  enrolled  in  the  program 
and/or  CKDFAW  will:  (1)  Report  the 
presence  or  absence  of  nene  on  their 
lands  to  DOFAW;  (2)  allow  access  to 
covered  lands  for  management  and 
monitoring  of  nene;  (3)  implement  a 
program  to  control  predators;  (4)  agree 
not  to  disturb  nene  nests  until  after  the 
birds  have  hatched  their  eggs;  (5)  assist 
DOFAW  with  preparation  of  their 
annual  report;  and  (6)  identify  other 
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management  actions  in  the  Ckx>perative 
Agreement. 

We  anticipate  that  this  Programmatic 
Agreement  will  result  in  the  following 
benefits:  (1)  Increased  probability  that 
nene  will  expand  their  range  onto  lands 
outside  of  Puu  O  Hoku  Ranch;  (2) 
increased  number  of  nene  in  the  wild 
(anticipated  up  to  125  individuals  on 
enrolled  properties);  (3)  increased 
ability  to  monitor  distribution, 
abimdance.  and  reproductive  success  of 
Molokai 's  nene  population:  and  (4) 
increased  predator  control  in  areas 
utilized  by  nene  will  address  a  key 
threat  to  nene. 

Consistent  with  Safe  Harbor  policy, 
we  propose  to  issue  a  permit  to  DOFAW 
authorizing  them  to  enroll  landowners 
(Cooperators)  with  Certificates  of 
Inclusion  under  the  Federal  permit  and 
State  permit  when  Cooperators  sign 
individual  Cooperative  Agreements  that 
describe  actions  that  will  be  taken  to 
benefit  nene.  Thus,  the  Cooperators  will 
be  authorized  for  incidental  take  of  nene 
and  their  progeny,  which  occur  on  the 
enrolled  lands,  as  a  result  of  lawful 
activities  on  enrolled  lands,  as  long  as 
baseline  conditions  are  maintained  and 
terms  of  the  Cooperative  Agreement  are 
implemented.  These  activities  may 
include,  but  are  not  limited  to:  (1) 
Driving  vehicles;  (2)  building  or  fence 
construction;  (3)  grazing  of  livestock;  (4) 
gardening;  (5)  forestry;  (6)  hunting;  (7) 
fanning;  (8)  mowing;  and  (9)  cultivation 
of  agricultural  crops.  We  expect  that  the 
maximum  level  of  incidental  take 
authorized  under  this  programmatic 
Agreement  will  never  be  realized.  We 
anticipate  that  any  nene  taken  when  the 
proposed  Programmatic  Agreement 
expires  will  not  be  injured  or  harmed, 
but  will  be  relocated,  with  permission 
from  landowners,  to  other  suitable 
lands.  Therefore,  the  cumulative  impact 
of  this  Programmatic  Agreement  and  the 
activities  it  covers,  which  are  fecilitated 
by  the  allowable  incidental  take,  will 
provide  a  net  conservation  benefit  to 
nene. 

We  provide  this  notice  pursuant  to 
section  10(c)  of  the  Endangered  Species 
Act  and  pursuant  to  implementing 
regulations  for  the  National 
Environmental  Policy  Act  (40  CFR 
1506.6).  We  will  evaluate  the  permit 
application,  associated  documents,  and 
conunents  submitted  thereon  to 
determine  whether  the  permit 
application  meets  the  requirements  of 
section  10(a)  of  the  Endangered  Species 
Act  and  National  Environmental  Policy 
Act  regulations.  If  we  determine  that  the 
requirements  are  met,  we  will  sign  the 
programmatic  Safe  Harbor  Agreement 
and  issue  an  enhancement  of  survival 
permit  under  section  10(a)(1)(A)  of  the 


Endangered  Species  Act  to  DOFAW  for 
take  of  nene  incidental  to  otherwise 
lawful  activities  in  accordance  with  the 
terms  of  the  Agreement.  We  will  not 
make  our  final  decision  until  after  the 
end  of  the  30-day  comment  period  and 
will  fully  consider  all  comments 
received  during  the  comment  period. 

Dated:  )une  19,  2002. 
Rowan  W.  Gould, 
Deputy  Regional  Director,  Region  1. 
[FR  Doc.  02-17298  Filed  7-9-02;  8:45  am] 
■■jjNQ  cooe  4no-«B-# 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  the 
Assessment  Plan  for  the  Natural 
Resource  Damage  Assessn>ent  at  the 
St  Louis  River  Interlaka/Duluth  Tar 
Superfund  Site 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 

action:  Notice  of  30  day  comment 

period. 

SUMMARY:  Notice  is  given  that  the 
document  titled  "Assessment  Plan  for 
the  Natural  Resource  Damage 
Assessment  at  the  St.  Louis  River 
Interlake/Duluth  Tar  Superfund  Site, 
Draft  6/24/02"  ("the  Plan")  will  be 
available  for  public  review  and 
comment  on  the  date  of  publication  in 
the  Federal  Register.  The  U.S. 
Departments  of  the  Interior  (Fish  and 
Wildlife  Service.  Bureau  of  Indian 
Affairs)  and  Commerce  (National 
Oceanic  and  Atmospheric 
Administration),  the  State  of  Minnesota 
(Miimesota  Department  of  Natural 
Resources,  Minnesota  Pollution  Control 
Agency),  the  Fond  du  Lac  Band  of  Lake 
Superior  Chippewa,  and  the  1854 
Authority  (representing  the  Bois  Forte 
Band  and  Grand  Portage  Band  of  Lake 
Superior  Chippewa)  are  trustees  for 
natural  resources  ("trustees") 
considered  in  this  assessment,  pursuant 
to  subpart  G  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan,  40  CFR  300.600  and 
300.610,  and  Executive  Order  12580. 

The  trustees  are  following  the 
guidance  of  the  Natural  Resource 
Damage  Assessment  Regulations  found 
at  43  CFR  part  11.  The  public  review  of 
the  Plan  announced  by  this  Notice  is 
provided  for  in  43  CFR  11.32(c). 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
Plan.  Copies  of  the  Plan  can  be 
requested  from  the  address  listed  below. 
All  written  comments  will  be 
considered  by  the  trustees  and  included 
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identified  to  date  through  public 
scoping,  working  groups,  and  Advisory 
Council  meetings. 

On  Friday  July  26.  2002.  all 
participants  will  meet  at  the  BLM  Office 
located  at  2815  H  Road,  Grand  Junction, 
Colorado  81501.  before  8  a.m.  Departure 
from  the  BLM  office  will  be  at  8  a.m. 
The  groups  will  tour  the  Wilderness 
Front  Country.  Rabbit  Valley,  and  Mack 


SUMMARY:  The  October  21  and  22.  2002, 
Steens  Mountain  Advisory  Council 
(SMAC)  meeting,  previously  scheduled 
to  be  held  at  the  Bureau  of  Land 
Management  (BLM),  Bums  District 
Office.  28910  Highway  20  West.  Hines. 
Oregon  97738.  has  been  moved  to  the 
Holiday  Inn  Express.  20615  Grandview 
Drive.  Bend.  Oregon  97701.  The  original 
Federal  Register  notice  announcing  the 


Management  is  proposing  to  reinstate 
the  lease  effective  March  1.  2002, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

For  further  information  contact: 
Lourdes  B.  Ortiz.  BLM.  New  Mexico 
State  Office,  (505)  438-7586. 
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in  the  Report  of  Assessment  at  the 
conclusion  of  the  assessment  process. 

DATES:  Written  comments  on  the  Plan 
must  be  submitted  within  30  days  of  the 
date  of  this  Notice. 
ADDRESSES:  Comments  on  the  Plan 
should  be  sent  to:  Marilyn  Danks, 
Trustee  Coordinator,  Minnesota 
Department  of  Natural  Resources, 
Division  of  Ecological  Services,  500 
Lafayette  Road,  St.  Paul.  MN  55155- 
4025. 

Requests  for  copies  of  the  Plan  may  be 
made  to  the  Trustee  Coordinator  at  the 
address  listed  above.  The  Trustee 
Coordinator  vtdll  provide  copies  of  all 
comments  to  all  trustees. 

You  may  also  submit  requests  for 
copies  of  the  Plan,  and  comments  on  the 
Plan,  by  sending  electronic  mail  (e-mail) 
to:  inarilyn.dariks@dnr.state.nin.us  See 
SUPPLEMENTARY  INFORMATION  for 
information  about  electronic  mailing 
and  access. 

FOR  FURTHER  INFORMATION  CONTACT: 
Case  Management  and  Logistical 
Information:  Dave  Warburton,  612-725- 
3548  (x203). 

Technical  Information:  Annette 
Trowbridge,  612-725-3548  (x202). 
SUPPLEMENTARY  INFORMATION:  The 
trustees  are  undertaking  an  assessment 
of  damages  resulting  from  suspected 
injuries  to  natural  resoim;es  in  and  near 
the  Lower  St.  Louis  River  that  have  been 
exposed  to  hazardous  substances 
released  by  industrial  activity  at  the  St. 
Louis  River  Interlake/Duluth  Tar 
Superfund  Site.  The  trustees  suspect 
this  exposure  has  caused  injury  and 
resultant  damages  to  trustee  resources. 
The  injury  and  resultant  damages  will 
be  assessed  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act.  as  amended,  and  the 
Clean  Water  Act,  as  amended,  in  order 
to  determine  the  appropriate  type  and 
extent  of  resource  restoration.  The  Plan 
addresses  the  trustees'  overall 
assessment  approach,  and  utilizes  both 
existing  data  as  well  as  additional  data 
to  be  collected  as  described  in  study  in 
workplans  attached  to  the  Plan.  Plan 
addenda  may  be  prepared  by  the 
trustees  to  provide  public  notice  of 
additional  data  collection  activities. 
Restoration  of  natural  resources  will  be 
proposed  by  the  trustees  following  the 
assessment. 

You  may  submit  conmients  on  the 
Plan  by  sending  electronic  mail  (e-mail) 
to:  marily.danks@dnr.state.mn.us.  Do 
not  use  any  special  characters  or  forms 
of  encryption  in  your  e-mail.  The 
trustees  also  accept  comments  in 
WordPerfect  and  Word  versions  as 
attachments  to  the  e-mail  or  on  disk. 


You  may  also  request  copies  of  the  Plan 
by  sending  e-mail  to  the  above  address. 

Dated:  July  1,2002. 
Marvin  E.  Moriaity, 

Regional  Director,  Region  3,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  02-17251  Filed  7-9-02;  8:45  am] 
BILUNG  CODE  4310-S6-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 
[CO-01-134-161O-241A] 

Notice  of  Colorado  Canyons  National 
Conaervation  Area  Advisory  Council 
Meeting  Venue  Change 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Advisory  Coimcil 

meeting  change. 

SUMMARY:  Begiiming  on  August  8,  2002 
the  Colorado  Canyons  National 
Conservation  Area  (CCNCA)  Advisory 
Council  will  change  the  venue  for  its 
monthly  meetings.  For  the  remainder  of 
calendar  year  2002,  the  CCNCA 
Advisory  Council  will  meet  at  the  Mesa 
County  Courthouse,  in  the  Mesa  County 
Multipurpose  Room,  544  Rood  Avenue. 
Grand  Junction,  Colorado.  All  meetings 
begin  at  3:00  p.m. 

DATES:  The  meetings  are  held  on  thfe 
second  Thursday  of  each  month 
throughout  calendar  year  2002.  The 
change  of  venue  will  occur  on  August 
8,  2002. 

ADDRESSES:  For  further  information  or 
to  provide  written  comments,  please 
contact  Greg  Gnesios.  Bureau  of  Land 
Management  (BLM),  2815  H  Road, 
Grand  Junction,  Colorado  81506; 
Telephone  (970)  244-3049;  e-mail 
Gregory_Gnesios@co.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 
CCNCA  Advisory  Coimcil  will  meet  on 
August  8.  September  13,  October  10. 
November  14  and  December  12.  2002  in 
the  Mesa  County  Courthouse 
Multipurpose  room,  544  Rood  Avenue. 
Grand  Jimction,  CO.  All  meetings  begin 
at  3  p.m..  Previous  meetings  this  year 
were  held  at  White  Hall.  300  N.  6th 
Street,  Grand  Junction.  Colorado. 

All  meetings  vdll  be  open  to  the 
public  and  will  include  a  time  set  aside 
for  public  comment.  Interested  persons 
may  make  oral  statements  at  the 
meetings  or  submit  written  statements  at 
any  meeting.  Per-person  time  limits  for 
oral  statements  may  be  set  to  allow  all 
interested  persons  an  opportunity  to 
speak. 

Summary  minutes  of  all  Coxmcil 
meetings  will  be  maintained  at  the 


Bureau  of  Land  Management  Office  in 
Grand  Junction.  Colorado.  They  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days- follo\ving 
the  meeting.  In  addition,  minutes  and 
other  information  concerning  the 
CCNCA  Advisory  Council,  can  be 
obtained  frx)m  the  CCNCA  website  at: 
http://www.co.blm.gov/cocanplan/ 
which  will  be  updated  following  each 
Advisory  Council  meeting. 

Dated:  June  18,  2002. 
Greg  Gnesios, 

Colorado  Canyons  National  Conservation 
Area  Manager. 
(FR  Doc.  02-17346  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[00-01 -1 34-1 61 0-241  A] 

Colorado  Canyona  National 
Conservation  Area  Advisory  Council 
Field  Trips 

AGENCY:  Bureau  of  Land  Management, 

Interior 

action:  Notice  of  Colorado  Canyons 

National  Conservation  Area  Advisory 

Coimcil  field  trips.  


SUMMARY:  The  Colorado  Canyons 
National  Conservation  Area  (CCNCA) 
Advisory  Council  will  conduct  field 
trips  into  the  CCNCA  on  July  23  and  26; 
August  3, 17  and  31;  and  September  7 
and  21,  2002.  All  participants  wrill  meet 
at  the  BLM  Office  located  at  2815  H 
Road,  Grand  Junction,  Colorado  at  8 
a.m.  except  on  August  3,  2002.  when 
participants  will  meet  at  the  BLM  Office 
at  7:30  a.m. 

DATES:  The  trips  wall  be  conducted  on 
July  23  and  July  26;  August  3. 17.  and 
31;  and  September  7  and  21.  2002. 
ADDRESSES:  For  further  information  or 
to  provide  written  comments,  please 
contact  Greg  Gnesios.  Bureau  of  Land 
Management  (BLM),  2815  H  Road, 
Grand  Junction.  Colorado  81506; 
telephone  (970)  244-3049  or  e-mail 
Gregory _Gnesios@co.blm  .gov. 

SUPPLEMENTARY  INFORMATION:  The 
CCNCA  Advisory  Council  will 
accompany  field  personnel  fi-om  the 
Grand  Junction  Bureau  of  Land 
Management  Office  on  informational 
trips  into  the  Colorado  Canyons 
National  Conservation  Area  and  the 
Black  Ridge  Canyoiis  Wilderness.  The 
trips  will  allow  Advisory  Coimcil 
members  to  familiarize  Uiemselves  with 
the  CCNCA,  analyze  relevant  issues,  and 
cross-feed  information  on  concerns 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-930-1310-01;  TXNM  100505] 

New  Mexico:  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of 
oil  and  gas  lease  TXNM  100505  for 


Office,  1340  Financial  Blvd..  P.O.  Box 
12000,  Reno,  Nevada  89520.  775-861- 
6541. 

SUPPLEMENTARY  MFORMATION: 

1.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  April  19.  2001: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundarv  of  Township  24  North,  Range 


These  plats  were  preparisd  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
City  of  Mesquite,  Nevada. 

3.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office.  Reno.  Nevada 
on  September  27.  2001: 

The  plat,  in  three  (3)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  boundary  (First 
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identified  to  date  through  public 
scoping,  working  groups,  and  Advisory 
Council  meetings. 

On  Friday  July  26,  2002.  all 
participants  will  meet  at  the  BLM  Office 
located  at  2815  H  Road.  Grand  Junction. 
Colorado  81501,  before  8  a.m.  Departure 
from  the  BLM  office  will  be  at  8  a.m. 
The  groups  will  toiu  the  Wilderness 
Front  Country,  Rabbit  Valley,  and  Mack 
Ridge  areas  of  the  CCNCA. 

On  Satiutlay,  August  3.  2002,  all 

{>articipants  will  meet  at  the  BLM  Office 
ocated  at  2815  H  Road,  Grand  Junction, 
Colorado  81501,  before  7:30  a.m.  Groups 
will  depart  from  the  BLM  office  at  7:30 
a.m.  and  will  tour  the  Colorado  River 
Corridor,  starting  at  the  Loma  Boat 
Laimch  and  ending  in  Westwater,  Utah. 

On  Saturday,  August  17,  2002,  all 
participants  will  meet  at  the  BLM  Office 
located  at  2815  H  Road,  Grand  Junction, 
Colorado  81501,  before  8  a.m.  Groups 
will  depart  from  the  BLM  office  at  8 
a.m.  The  groups  will  tour  the  Glade  Park 
area  and  the  Wilderness. 

The  remaining  dates  of  July  23, 
August  31  and  Septeml)er  7  and  21, 
2002,  will  be  used  to  address  other 
issues  as  appropriate.  All  participants 
will  meet  at  the  BLM  Office  located  at 
2815  H  Road,  Grand  Junction.  Colorado  • 
81501,  before  8  a.m.  Groups  will  depart 
from  the  BLM  office  at  8  a.m. 

Topics  of  discussion  on  all  trips  will 
include  travel  management,  recreation, 
land  health  assessments,  use 
authorizations,  natural  resource 
management,  wilderness  stewardship, 
education,  cultural  resources,  wildlife, 
partnerships,  interpretation,  adaptive 
management,  and  socioeconomics.  All 
tours  will  be  open  to  the  public.  For 
information  on  the  field  ^ps  contact 
Jane  Ross  at  (970)  244-3027.  2815  H 
Road.  Grand  Junction,  Colorado  81506, 
or  e-mail  to  Jane _Ross®blm. gov. 

Dated:  June  5,  2002. 
Gone  S.  Amesoii. 
Acting  Colorado  Canyons  National 
Conservation  Area  Manager. 
[PR  Doc.  02-17347  Filed  7-9-02;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMHi  Of  Land  Management 

[OR-027-1S10-PG;  &-02-0223] 

Location  Clianga  for  Staana  Mountain 
Advlaory  Council  Meeting 

AfGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Change  of  meeting  location  for 
the  Steens  Mountain  Advisory  Council. 


SUMMARY:  The  October  21  and  22,  2002, 
Steens  Mountain  Advisory  Council 
(SMAC)  meeting,  previously  scheduled 
to  be  held  at  the  Biueau  of  Land 
Management  (BLM),  Bums  District 
Office,  28910  Highway  20  West,  Hines, 
Oregon  97738,  has  been  moved  to  the 
Holiday  Inn  Express,  20615  Grandview 
Drive.  Bend,  Oregon  97701.  The  original 
Federal  Register  notice  announcing  the 
meeting  was  published  on  December  5, 
2001,  page  number  63249.  The  meeting 
session  will  begin  the  first  day  at  8  a.m., 
local  time,  and  will  end  at  5  p.m.,  local 
time.  The  second  day  will  begin  at  8 
a.m.,  local  time,  and  will  end  at 
approximately  3  p.m.,  local  time.  The 
entire  meeting  is  open  to  the  public. 
Public  comment  is  scheduled  for  11 
a.m.  to  11:30  a.m.,  local  time,  both  days 
of  the  meeting  session. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
SMAC  may  be  obtained  from  Rhonda 
Karges,  Management  Support  Specialist, 
Bums  District  Office.  28910  Highway  20 
West,  Hines,  Oregon  97738.  (541)  573- 
4433.  or  RhondaKarges&or.blm.gov  or 
from  the  following  web  site  http:// 
www.  or.  blm  .gov/Steens. 

Dated:  May  7.  2002. 
Milea  R.  Brown. 

Andrews  Resource  Area  Field  Manager. 
[FR  Doc.  02-17342  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-830-1310-01;  NMNM  103876] 

New  Mexico:  Propoaed  Rainatatemant 
of  Terminated  Oil  and  Gaa  L^aaa 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  NMNM  103876  for 
lands  in  Eddy  County,  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  March  1,  2002,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  I6V3  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice.  The  Lessee  has  met  all 
the  requirements  for  reinstatement  of 
the  lease  as  set  out  in  sections  31(d)  and 
(e)  of  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 


Management  is  proposing  to  reinstate 
the  lease  effective  March  1,  2002, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

For  further  information  contact: 
Loiudes  B.  Ortiz,  BLM,  New  Mexico 
State  Office,  (505)  438-7586. 

Dated:  )une  6.  2002. 
Lourdes  B.  Ortiz, 

Land  Law  Examiner. 

(FR  Doc.  02-17337  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NI(k-«30-1310-01);  (NMNM  102038)] 

New  Mexico:  Propoaed  Rainatatemant 
of  Tanninatad  Oil  and  Gaa  l.aaae 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  NMNM  102038  for 
lands  in  Eddy  County,  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
reqtiired  rentals  and  royalties  accruing 
from  March  1,  2002,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  March  1,  2002, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lourdes  B.  Ortiz,  BLM,  New  Mexico 
State  Office,  (505)  43»-7586. 

Dated:  )une  6,  2002. 
Lourdet  B.  Ortiz, 
Land  Law  Examiner. 

[FR  Doc.  02-17338  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-930-1310-01;  TXNM  100505] 

New  Mexico:  Propoaed  Rainatatemant 
of  Tamtlnalad  Oil  and  Gaa  Laaae 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  TXNM  100505  for 
lands  in  Kleberg  County,  Texas,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accming 
bom  March  1,  2002.  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16  2/3  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  B\u«au  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  March  1,  2002, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz,  BLM,  New  Mexico 
State  Office.  (505)  438-7586. 

Dated:  May  30,  2002. 
Lourdes  B.  Ortiz, 
Land  Law  Examiner. 
[FR  Doc.  02-17339  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lund  Management 

[NV-952-02-1 420-BJ] 

Rling  of  Plata  of  Survey;  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  The  piupose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Scmggs,  Chief,  Branch  of 
Geographic  Sciences,  Bureau  of  Land 
Management  (BLM),  Nevada  State 


Office,  1340  Financial  Blvd.,  P.O.  Box 
12000.  Reno.  Nevada  89520.  775-861- 
6541. 

SUPPl£MENTARY  INFORMATION: 

1.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
onAprill9.  2001: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  of  Township  24  North,  Range 
49  East;  and  the  dependent  resurvey  of 
a  portion  of  the  subdi visional  lines,  and 
the  subdivision  of  section  1,  Township 
23  V2  North,  Range  49  East,  Moimt 
Diablo  Meridian,  Nevada,  imder  Group 
No.  778,  was  accepted  April  17,  2001. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Btireau  of  Land  Management. 

2.  The  Supplemental  Plats  of  the 
following  described  lands  were 
officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  August  2,  2001: 

TTie  supplemental  plat,  showing 
amended  lottings  in  sec.  23,  Township 
13  South.  Range  70  East.  Moimt  Diablo 
Meridian.  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  24,  Township 
13  South,  Range  70  East,  Moimt  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  26,  Township 
13  South,  Range  70  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  27,  Township 
13  South,  Range  70  East,  Moimt  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  28,  Township 
13  South,  Range  70  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  30,  Township 
13  South,  Range  70  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  31,  Township 
13  South,  Range  70  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  32,  Township 
13  South,  Range  70  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 

2001. 

The  supplemental  plat,  showing 
amended  lottings  in  sec.  33,  Township 
13  South,  Range  70  East,  Mount  Diablo 
Meridian,  Nevada,  was  accepted  July  31, 
2001. 


These  plats  were  preparisd  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
City  of  Mesquite,  Nevada. 

3.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  September  27,  2001: 

The  plat,  in  three  (3)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  boundary  (First 
Standard  Parallel  South),  the  east,  west, 
and  north  boundaries  and  a  portion  of 
the  subdivisional  lines,  and  the 
subdivision  of  certain  sections. 
Township  4  South,  Range  66  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  September  25,  2001. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

4.  The  Supplemental  Plats  of  the 
following  described  lands  were 
officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  October  4, 
2001: 

The  supplemental  plat,  showing  the 
subdivision  of  lot  13,  section  16, 
Township  19  South.  Range  61  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  October  2,  2001. 

The  supplemental  plat,  showing  the 
subdivision  of  lot  18,  section  18, 
Township  19  South,  Range  62  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  October  2,  2001. 

These  plats  were  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  October  4,  2001: 

The  plat,  representing  the  dependent 
resurvey  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivisional 
lines  and  Mineral  Survey  No.  2114,  and 
the  subdivision  of  sections  5,  7  and  8, 
Township  4  South,  Range  67  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  October  2,  2001. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

6.  The  Supplemental  Plat  of  the 
following  described  lands  was  officially 
filed  at  the  Nevada  State  Office.  Reno, 
Nevada  on  November  29,  2001: 

The  supplemental  plat,  showing 
amended  lottings  in  the  NE1/4NE1/4 
sec.  6,  Township  14  North,  Range  20 
East,  Mount  Diablo  Meridian,  Nevada, 
was  accepted  November  27,  2001. 

This  plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

7.  The  Plat  of  Survey  of  the  following 
described  lands  were  officially  filed  at 
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the  Nevada  State  Office.  Reno.  Nevada 
on  December  20,  2001: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  31,  Township  18  North, 
Range  39  East,  Mount  Diablo  Meridian, 
Nevada,  was  accepted  December  18, 


further  subdivision  of  section  34,  the 
metes'and-bounds  survey  of  Tracts  37, 
38,  39,  and  40,  and  the  metes-and- 
bounds  survey  of  Lot  7  in  section  34, 
Township  19  North,  Range  20  East, 
Mount  Diablo  Meridian,  Nevada,  under 
Group  No.  741,  was  accepted  June  11, 
2002. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 


surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  June  20,  2002. 
Rolwrt  M.  Scruggs, 

Chief  Cadastral  Surveyor,  Nevada. 


Federal  Register / Vol.  67,  No.  132 /Wednesday.  July  10,  2002 /Notices 


45761 


General  information  concerning  the 
Commission  may  edso  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

The  public  record  for  these 
investigations  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Issued:  July  3,  2002. 


n_. 1 TaU..  /^«,*.* 


accessing  its  internet  server  {http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  its  previous  notice,  the 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-SE-O2-019] 
Sunshine  Act  Meeting 

AGENCY  HOLOtNG  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  July  17,  2002  at  11  a.m. 
PLACE:  Room  101.  500  E  Street  SW., 
Washington.  DC  20436,  Telephone: 
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the  Nevada  State  Office,  Reno,  Nevada 
on  December  20.  2001: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  31,  Township  18  North, 
Range  39  East,  Mount  Diablo  Meridian, 
Nevada,  was  accepted  December  18. 
2001. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

8.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  February  6.  2002. 
David  J.  aark. 

Acting  Chief  Cadastral  Surveyor,  Nevada. 
[FR  Doc.  02-17343  Filed  7-9-02:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[NV-952-02-1 420-BJl 

Rling  of  Plata  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at  10 
a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Scruggs.  Chief,  Branch  of 
Geographic  Sciences,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office.  1340  Financial  Blvd..  P.O.  Box 
12000.  Reno.  Nevada  89520.  775-861- 
6541. 

SUPPt-EMENTARY  MFORMATKM:  1.  The 
Plats  of  Survey  of  the  following 
described  lands  were  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  June  13,  2002: 

The  plat,  in  three  (3)  sheets, 
representing  the  corrective  dependent 
resuirvey  and  dependent  resurvey  of  a 
portion  of  the  south  boundary,  the 
corrective  dependent  resurvey  and 
dependent  resurvey  of  a  portion  the 
subdivisional  lines,  the  dependent 
resurvey  of  a  portion  of  section  34,  the 


further  subdivision  of  section  34,  the 
metes'and-bounds  survey  of  Tracts  37, 
38.  39.  and  40.  and  the  metes-and- 
bounds  survey  of  Lot  7  in  section  34. 
Township  19  North.  Range  20  East. 
Mount  Diablo  Meridian.  Nevada,  under 
Group  No.  741.  was  accepted  June  11, 
2002. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  25,  and  a  metes-and-boimds 
survey  in  section  25,  Township  12 
North.  Range  20  East,  Mount  Diablo 
Meridian,  Nevada,  under  Group  No. 
801,  was  accepted  June  11,  2002. 

Theses  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

2.  The  Plats  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  the  first  business  day  after  thirty  (30) 
days  bom  the  publication  of  this  notice: 
The  plat  representing  the  survey  of  the 
south  boundary,  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines  of  Township  15 
North,  Range  33  East.  Mount  Diablo 
Meridian.  Nevada,  under  Group  No. 
793.  was  accepted  June  18,  2002. 

The  plat  representing  the  survey  of  a 
portion  of  the  south  boundary  and  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  section  32.  Township 
15  North,  Range  34  East,  Mount  Diablo 
Meridian,  Nevada,  under  Group  No. 
793.  was  accepted  June  18.  2002. 

The  plat,  in  four  (4)  sheets, 
representing  the  dependent  resurvey  of 
portions  of  Mineral  Survey  Nos.  3630. 
3927  and  4184.  the  survey  of  a  portion 
of  the  subdivisional  lines  and  the 
subdivision  of  certain  sections. 
Township  16  North,  Range  34  East, 
Mount  Diablo  Meridian,  Nevada,  under 
Group  No.  793.  was  accepted  June  18. 
2002. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Department  of  the  Navy. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  and  other  segregations 
of  record,  these  lands  are  open  to 
application,  petition,  and  disposal, 
including  application  under  the  mineral 
leasing  laws.  All  such  valid  applications 
received  on  or  prior  to  official  filing  of 
the  Plats  of  Survey  described  in 
paragraph  2.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

4.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 


surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  pa3nment  of 
the  appropriate  fees. 

Dated:  June  20,  2002. 
Robert  M.  Scruggs, 

Chief  Cadastral  Surveyor,  Nevada. 

[FR  Doc.  02-17345  Filed  7-9-02;  8:45  am) 
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INTERNATKMIAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  701-TA-429  and  731- 
TA-1011  (Preliminary)] 

Certain  Cooked,  Peeled,  and 
Individually  Quick  Frozen  Cokfwratar 
Pink  Shrimp  From  Canada 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Notice  of  withdrawal  of  petition 

in  countervailing  duty  and  antidumping 

investigations. 

summary:  On  July  1.  2002.  the 
Department  of  Commerce  and  the 
Commission  received  a  letter  fi-om 
petitioners  in  the  subject  investigations 
(the  Oregon  Trawl  Commission,  Astoria. 
OR;  the  Shrimp  Producers  Marketing 
Cooperative,  Newport,  OR;  the 
Fishermen's  Marketing  Association. 
Eiu^ka.  CA;  the  Coos  Bay  Trawlers 
Association,  Coos  Bay,  OR;  and  Bay 
Ocean  Seafood  Co.,  Garibaldi.  OR) 
withdrawing  the  petition.  Commerce 
has  not  initiated  investigations  as 
provided  for  in  sections  702(c)  and 
732(c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1671a(c)  and  1673a(c)). 
Accordingly,  the  Commission  gives 
notice  that  its  countervailing  duty  and 
antidumping  investigations  concerning 
certain  cooked,  peeled,  and  individually 
quick  frozen  coldwater  pink  shrimp 
from  Canada  (investigations  Nos.  701- 
TA-429  and  731-TA-lOll 
(Preliminary))  are  discontinued. 
EFFECTIVE  DATE:  July  1.  2002. 
FOR  FURTHER  INFORMATION  contact:  Jim 
McClure  (202-205-3191),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
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The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  August  9.  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/ or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 


.J  n I— A 
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determine  grantee's  progress  toward 
grant  implementation  and  for 
compliance  monitoring  efforts. 

15)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  10 
responses.  The  estimated  amount  of 
time  required  for  the  average  respondent 
to  respond  is:  2.5  hours. 

(fi\   An  aetimnto  nf  thf  tntnl  nuhlir. 


comment  until  August  9,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  ihis 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
AHpntinn  Dfinartment  of  Justice  Desk 
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General  information  concerning  the 
Commission  may  edso  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

The  public  record  for  these 
investigations  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Issued:  July  3,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
[FR  Doc.  02-17335  Filed  7-9-02;  8:45  am] 

BOUNG  COOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  303-TA-23, 731-TA- 
566-570,  and  731-TA-641  (Rnal) 
(Raconsideration)  (Remand)] 

Ferrosilicon  From  Brazil,  China, 
Kazaichstan,  Russia,  Uicraine,  and 
Venezuela 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Notice  of  scheduling  of 

additional  procedures  in  remand 

proceedings. 

SUMMARY:  On  April  11,  2002,  the 
Commission  issued  a  notice  of 
scheduling  of  the  court-ordered  remand 
of  its  reconsideration  proceedings 
pertaining  to  countervailing  duty 
investigation  No.  303-TA-23  (Final) 
concerning  ferrosilicon  from  Venezuela, 
and  antidumping  investigations  Nos. 
731-TA-566-570  and  731-TA-641 
(Final)  concerning  ferrosilicon  from 
Brazil,  China,  Kazakhstan,  Russia, 
Ukraine,  and  Venezuela  (67  FR  18663 
(April  16,  2002)).  That  notice  specified 
the  procedures  the  Commission  would 
follow  in  the  remand  proceedings.  The 
notice  indicated  the  scheduling  of  some 
procedures  would  be  announced  at  a 
later  date.  This  notice  provides  a 
schedule  of  those  remaining  procedures. 
EFFECTIVE  DATE:  July  2,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Cassise  (202-708-5408), 
Office  of  Investigations.  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 


accessing  its  internet  server  [http:// 
iviviv.usifc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eoI/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  its  previous  notice,  the 
Commission  provided  scheduling 
information  through  the  filing  of  the 
posthearing  brief.  Additional  scheduling 
information  for  the  remand  proceedings 
is  provided  below. 

Staff  Report 

The  staff  report  in  the  remand 
proceedings  will  be  placed  in  the 
nonpublic  record  on  July  22.  2002.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.22  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

Written  Submissions 

On  July  25.  2002,  the  Commission 
will  make  available  to  parties  all 
information  on  which  they  have  not  had 
an  opportunity  to  comment.  Parties  may 
submit  final  comments  on  this 
information  on  or  before  July  30.  2002, 
but  such  final  comments  must  not 
contain  new  factual  information  and 
must  otherwise  comply  with  section 
207.30  of  the  Commission's  rules.  All 
written  submissions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  business  proprietary 
information  (BPI)  must  also  conform 
with  the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document' filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  dociunent  for  filing  without 
a  certificate  of  service. 

Authority:  This  action  is  taken  under  the 
authority  of  title  VII  of  the  Tariff  Act  of  1930 
as  amended. 

By  order  of  the  Commission. 

Issued:  July  5,  2002. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
[FR  Doc.  02-17340  Filed  7-9-02;  8:45  am] 
BIUMG  COOE  702IH»-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-SE-02-019] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  date:  July  17.  2002  at  11  a.m. 
PLACE:  Room  101,  500  E  Street  SW.. 
Washington.  DC  20436,  Telephone: 
(202) 205-2000. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-744  (Review) 
(Brake  Rotors  from  China)— briefing  and 
vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  or  before  July 
29,  2002.) 

5.  Outstcmding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  th^Commission. 

Issued:  July  8,  2002. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
[FR  Doc.  02-17485  Filed  7-8-02;  3:22  pm] 
BILLING  CODE  702(MI2-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services  (COPS) 

Agency  Information  Coiiection 
Acthmies:  Proposed  Coiiection; 
Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  new;  mental 
health  and  commimity  safety  initiative 
equipment  and  training  progress  report. 


The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  conmients  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67,  Number  31,  page  6944  on 
February  14,  2002,  allowing  for  a  60-day 
comment  period. 
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activities  of  the  COPS  in  Schools  hiring 
grant. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  "The  estimated  number  of 
agencies  that  are  eligible  to  receive  and 
complete  the  COPS  in  Schools/Safe 
Schools  Healthy  Students  Aimual 
Report  is  2,800.  The  estimated  amount 
of  time  required  for  the  average 


discharge  dredged  or  fill  material  into 
waters  of  the  United  States  except  in 
compliance  with  the  provisions  of  the 
Clean  Water  Act  and  its  implementing 
regulations,  (2)  requires  the  Defendant 
to  pay  civil  penalties  in  the  amount  of 
$100,000.00;  and  (3)  requires  the 
Defendant  to  make  an  additional 
donation  of  $75,000.00  to  the  Fimdacion 
para  la  Conservacion  de  la  Paloma 
Sabanera,  Inc.  (Foundation  for  the 


from  the  Corps  for  failing  to  comply 
with  applicable  procedures  for 
suspending  and  revoking  Plaintiff's 
Clean  Water  Act  permit.  The  proposed 
Consent  Decree  also  concerns  a 
complaint  filed  by  the  United  States 
against  Alex  Madonna,  dba  Madonna 
Construction  Co.,  pursuant  to  section 
404  of  the  Clean  Water  Act  to  obtain 
injuinctive  relief  and  impose  civil 
penalties  against  Madonna  for 
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The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  August  9.  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
hiformation  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer.  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acctiracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g. ,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  Form/Collection:  Mental 
Health  and  Community  Safety  Initiative 
Equipment  and  Training  Progress 
Report. 

(3)  Agency  fonn  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  U.S. 
Department  of  Justice,  Office  of 
Commimity  Oriented  Policing  Services 
(COPS). 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federally  Recognized 
Tribal  governments.  Other:  None. 
Abstract:  The  information  collected  will 
be  used  by  the  COPS  Office  to 


determine  grantee's  progress  toward 
grant  implementation  and  for 
compliance  monitoring  efforts. 

15]  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  10 
responses.  The  estimated  amount  of 
time  required  for  the  average  respondent 
to  respond  is:  2.5  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  35  hours. 

If  additional  information  is  required 
contact:  Brenda  Dyer,  Deputy  Clearance 
Officer,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice.  601  D  Street  NW..  Patrick  Henry 
Building,  Suite  1600,  NW.,  Washington, 
DC  20530. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600. 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington.  DC  20530. 

Dated:  July  2.  2002. 
Brmda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
(FR  Doc.  02-17289  Filed  7-9-02;  8:45  am] 
sauNO  cooe  44io-at-« 


DEPARTMENT  OF  JUSTICE 

OfflM  of  ConuiHinity  Ortontod  Policing 
SwvlcM(COPS) 

Agancy  Infonnatton  CoHecfkMi 
ActivitiM:  Propo— d  Coltoctlon: 
CofiMTMnts  R«quest»d 

ACTION:  30-day  Notice  of  Information 
Collection  Under  Review;  New;  COPS  in 
School/Safe  Schools  Healthy  Students 
Annual  Report 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volimie  67,  Number  25,  page  5614  on 
February  6,  2002,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 


comment  until  August  9,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  conunents  and/or  suggestions 
regarding  the  items  contained  in  ihis 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

Request  written  comments  and 
suggestions  frt)m  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  TUs  Information 
CollectiDn 

(1)  Type  of  Information  Collection: 
Now  ColloclioQ. 

(2)  Title  of  the  Form/Collection:  COPS 
in  Schools/Safe  Schools  Healthy 
Students  Annual  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  U.S. 
Department  of  Justice,  Office  of 
Conununity  Oriented  Policing  Services 
(COPS). 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Awardees  of  the 
COPS  in  Schools/Safe  Schools  Healthy 
Students  &ant  Programs.  Other:  None. 
Abstract:  COPS  in  Schools/Safe  Schools 
Healthy  Students  Annual  Report  is  a 
survey  instrument  that  the  COPS  Office 
uses  to  monitor  the  community  policing 
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a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Ptiencvclkjine  (7471) 

II 

1  -Piperidinocyclohexane- 

carbonitnle  (8603). 
Benzoytecgonine  (9180) 

II 
II 

The  firm  plans  to  manufacture  the 


Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  9.  2002. 

Dated:  June  24,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 


Dated:  )une  24,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  02-17212  Filed  7-9-02;  8:45  am) 

BILUNG  CODE  4410-09-M 
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activities  of  the  COPS  in  Schools  hiring 
grant. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  The  estimated  number  of 
agencies  that  are  eligible  to  receive  and 
complete  the  COPS  in  Schools/Safe 
Schools  Healthy  Students  Annual 
Report  is  2,800.  The  estimated  amount 
of  time  required  for  the  average 
respondent  to  complete  and  return  the 
form  is  30  minutes. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  hours  associated  with 
this  information  collection  is  1,400 

hours. 

If  additional  information  is  required 
contact:  Brenda  Dyer,  Deputy  Clearance 
Officer,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice,  601  D  Street  NW.,  Patrick  Henry 
Building,  Suite  1600,  NW.,  Washington, 
DC  20530. 

U  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  July  2,  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  02-17290  Filed  7-9-02;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Propoaad  Conaant 
Dacraa 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Betteroads  Asphalt 
Corporation,  No.  02-1548(DRD),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Puerto  Rico  on 
April  9,  2002.  This  proposed  Consent 
Decree  concerns  a  complaint  filed  by 
the  United  States  against  Betteroads 
Asphalt  Corporation  ("Defendant") 
under  the  Clean  Water  Act,  33  U.S.C. 
1311(a),  to  obtain  injunctive  relief  from 
and  impose  civil  penalties  against  the 
Defendant  for  the  unauthorized 
discharge  of  pollutants  into  waters  of 
the  United  States  on  the  Rio  Grande  de 
Anasco,  at  the  Municipality  of  Anasco, 
Puerto  Rico 

The  proposed  Consent  Decree,  among 
other  things,  (1)  enjoins  the  Defendant 
from  taking  any  actions  that  would 


discharge  dredged  or  fill  material  into 
waters  of  the  United  States  except  in 
compliance  with  the  provisions  of  the 
Clean  Water  Act  and  its  implementing 
regulations,  (2)  requires  the  Defendant 
to  pay  civil  penalties  in  the  amoimt  of 
$100,000.00;  and  (3)  requires  the 
Defendant  to  make  an  additional 
donation  of  $75,000.00  to  the  Fundacion 
para  la  Conservacion  de  la  Paloma 
Sabanera,  Inc.  (Foundation  for  the 
Conservation  of  the  Sabanera  Pigeon). 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Angeline  Purdy,  Trial  Attorney, 
Environmental  Defense  Section,  U.S. 
Department  of  Justice,  P.O.  Box  23986, 
Washington,  DC  20026-3986.  All 
comments  must  refer  to  United  States  v. 
Betteroads  Asphalt  Corporation, 
Department  of  Justice  Reference  No.  90- 
5-1-4-16212. 

The  proposed  Consent  Decree  is  on 
file  at  the  Clerk's  Office,  United  States 
District  Court  for  the  District  of  Puerto 
Rico  at  Frederico  Degetau  Federal 
Building,  150  Carlos  Chardon  Avenue. 
Hato  Rey,  Puerto  Rico  00918,  and  may 
be  examined  there  to  the  extent  allowed 
by  the  rules  of  the  Clerk's  Office.  In 
addition,  the  proposed  Consent  Decree 
may  be  viewed  on  the  World  Wide  Web 
at  http://www.usdoj.gOv/.enrd/ 
open.html. 

Marjr  F.  Edgar, 

Assistant  Chief,  Environmental  Defense 

Section,  Environmental  &  Natural  Resources 

Division. 

[FR  Doc.  02-17362  Filed  7-9-02;  8:45  amJ 

aaUNG  CODE  4410-1S-H 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  Propoaad  Conaant 


In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
Madonna  v.  United  States  Army  Corps 
of  Engineers,  United  States  District 
Court  for  the  Central  District  of 
California,  CV  01-07515  and  United 
States  V.  Madorma,  United  States 
District  Court  for  the  Central  District  of 
California,  CV  02-00092,  was  lodged 
with  the  United  States  District  Coiut  for 
the  Central  District  of  California  on  June 
27,  2002.  This  proposed  Consent  Decree 
concerns  a  compliant  filed  by  Alex 
Madonna,  dba  Madonna  Construction 
Co.,  against  the  United  States  Army 
Corps  of  Engineers,  pursuant  to  the 
Clean  Watef  Act  and  the  Administrative 
Procedure  Act  to  obtain  injimctive  relief 


frt>m  the  Corps  for  failing  to  comply 
with  applicable  procedures  for 
suspending  and  revoking  Plaintiff's 
Clean  Water  Act  permit.  The  proposed 
Consent  Decree  also  concerns  a 
complaint  filed  by  the  United  States 
against  Alex  Madonna,  dba  Madonna 
Construction  Co.,  pursuant  to  section 
404  of  the  Clean  Water  Act  to  obtain 
injunctive  relief  and  impose  civil 
penalties  against  Madonna  for 
unlawfully  discharging  dredged  or  fill 
material  into  waters  of  the  United 
States. 

The  proposed  Consent  Decree 
prohibits  Madonna  from  discharging 
any  pollutant  into  waters  of  the  United 
States  on  or  adjacent  to  the  Froom 
Ranch  and  Boysen  Ranch  Sites  in  San 
Luis  Obisqo,  iinless  such  discharge 
complies  with  the  provisions  of  the 
CWA  and  its  implementing  reg\ilations. 
The  proposed  Consent  Decree  requires 
the  creation  of  10.2  acres  of  wetiands 
and  the  pajrment  of  $15,000  in  civil 
penalties. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  fitjm  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Pamela  S.  Tonglao,  Trial  Attorney, 
United  States  Department  of  Justice. 
Environmental  and  Natural  Resources 
Division,  P.O.  Box  23986,  Washington 
DC  20026-3986,  and  refer  to  Madoima 
V.  Corps.  DJ#  90-5-1-4-16481. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Central 
District  of  California,  312  North  Spring 
Street,  Los  Angles,  California  90012.  In 
addition,  the  proposed  Consent  Decree 
my  be  viewed  on  the  World  Wide  Web 
at  http://www.usdoj.gov/enrd/enrd- 
home.heml. 

Stephen  Samuels, 

Assistant  Section  Chief  Environmental 
Defense  Section,  Environment  &■  Natural 
Resources  Division. 
[FR  Doc.  02-17363  Filed  7-9-02;  8:45  am) 

eaLMG  COOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  AdmlnlatratkNi 

Manufacturer  of  Controllad 
Subatancaa;  Notica  of  Application 

Pursuant  to  §  1301.33(a)  of  Tide  21  of 
the  Code  of  Federal  Regidations  (CFR), 
this  is  notice  that  on  January  15,  2002. 
Ansys  Technologies,  Inc.,  25200 
Commercentre  Drive.  Lake  Forest, 
California  92630,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
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Dated:  June  24,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  02-17213  Filed  7-9-02;  8:45  am) 
■aUNO  COOE  4410-09-M 

DEPARTMENT  OF  JUSTICE 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admhilatration 

Importation  of  Controllad  Subatancaa; 
Notica  of  Application 

Pursuant  to  section  1008-of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  die 
Attorney  General  shall,  prior  to  issuing 
a  rmristratinn  under  this  Section  to  a 


1301.34(b).  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  that  the  requirements . 
fnr  siir.h  registration  oursuant  to  21 
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a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Phencyclidine  (7471) 

1  -Pipendinocyclohexane- 

carbonrtnle  (8603). 
R«n7nvl**monine  (9180)       

II 
II 

II 

The  finn  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
standards  and  controls  for  in-vitro 
diagnostic  drug  testing  systems. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  9.  2002. 

Dated:  June  IB.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc.  02-17206  Filed  7-9-02;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substar>ces;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  25,  2001, 
Cayman  Chemical  Company,  1180  East 
Ellsworth  Road,  Ann  Arbor.  Michigan 
48108,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
tetrahydrocannabinols  (7370).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

The  firm  plans  to  manufacture 
tetrahydrocannabinols  for  sale  to  their 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  rengistration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 


Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  9.  2002. 

Dated:  lune  24,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  (Control,  Drug  Enforcement 
Administration. 
[PR  Doc.  02-17208  Filed  7-9-02;  8:45  am] 

BNJJNG  COOK  441IM»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Admintotration 

Manufacturer  of  Controlled 
Sutwtancas;  Notice  of  Registration 

By  Notice  dated  March  27,  2002,  and 
published  in  the  Federal  Register  on 
April  10,  2002,  (67  FR  17468),  Cody 
Laboratories.  Inc..  331  33rd  Street, 
Cody,  Wyoming  82414,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dated:  June  24,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  02-17212  Filed  7-9-02;  8:45  am] 

BHJJNGCOOE  4410-Oa-M 


Drug 

Schedule 

HvdromorDhone  (9150) 

II 

Fentanyl  (9801)  

II 

The  firms  plans  to  bulk  manufactiire 
the  listed  controlled  substances  in  bulk 
for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Cody  Laboratories  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Cody  Laboratories  to  ensure 
that  the  company's  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U,S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SutMtances;  Notice  of  Registration 

By  Notice  dated  October  2,  2001.  and 
published  in  the  Federal  Register  on 
October  11.  2001.  (66  FR  51970). 
Noramco  Lie.  1400  Olympic  Drive, 
Athens,  Georgia  30601,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Amphetamine  (1100) 

Codeine  (9050) 

Oxycodone  (9143) 

II 
II 
11 

Hvdrocodone  (9193)    

II 

Morphine  (9300)  

Thet)aine  (9333)  

Fentanyl  (9801)  

II 
II 
II 

The  firm  plans  to  support  its  other 
manufacturing  facility  with 
manufacturing  and  analytical  testing. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Noramco,  Inc.  to 
manu&cture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Noramco,  Inc.  on  a  regular 
basis  to  ensure  that  the  company's 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 
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Dated:  June  24,  2002. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc.  02-17209  Filed  7-9-02;  8:45  am] 

MUMO  COOe  4410-Oa-M 


DEPARTMENT  OF  LABOR 


obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  693-4158  or 
Email  Howze-MarleneQdol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235.  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  firom  the  date 

r.f  tViic  niiKliratinn  in  thn  Fiwiwral 


collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
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Dated:  June  24.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  02-17213  Filed  7-9-02;  8:45  am] 

BNXMQ  CODE  441(M»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  March  5,  2002, 
Roche  Diagnostics  Corporation,  9115 
Hague  Road.  Indianapolis,  Indiana 
46250.  made  application  by  renewal  to 
the  Drug  Enforcement  Adininistration 
(DEA)  for  registration  as  a  biUk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Alphamethadol  (9605)  

Pt>encyclldine  (7471) 

Benzoylecgonine  (9180) 

Methadone  (9250) 

Morphine  (9300)  


Schedule 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008-of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufactiuers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  5,  2002,  Roche 
Diagnostics  Corporation,  9115  Hague 
Road,  Indianapolis,  Indiana  46250. 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Roche  Diagnostics  Ck)rporation  plans 
to  manufacture  small  quantities  of  the 
above  listed  controlled  substances  for 
incorporation  in  drug  of  abuse  detection 
kits. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiu^  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections        « 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  9,  2002. 

Dated:  June  18.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

(FR  Doc.  02-17207  Filed  7-10-02;  8:45  am] 
BIUJNG  COM  4410-0»-« 


Drug 


Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Alphamethadol  (9605)  

Cocaine  (9041) 

Benzoylecgonine  (9180) 

Methadone  (9250) 

Morphine  (9300) 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  to  manufacture 
diagnostic  products  for  distribution  to 
its  customers. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  tibe  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  day^  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 


1301.34(b),  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(Septemloer  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  June  24.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  02-17210  Filed  7-9-02;  8:45  am) 
BILLINO  CODE  441 0-OB-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sul>stances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  February  11,  2002, 
Stepan  Company,  Natural  Products 
Department,  100  W.  Hunter  Avenue. 
Maywood.  New  Jersey  07607.  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Cocaine  (9041) 

Benzoylecgonine  (9180) 


Schedule 


The  firm  plans  to  manufactiu^  bulk 
controlled  substances  for  distribution  to 
its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  (60  days 
from  publication). 
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summary:  The  purpose  of  this  notice  is 
to  annoimce  additions  to  the  labor 
surplus  area  list  for  Fiscal  Year  (FY) 
2002.  Three  areas  are  added  to  the  list 
under  the  exceptional  circumstances 
criteria:  Coos  Coimty.  New  Hampshire; 
Essex  County,  Vermont,  and  Putnam 
County.  Illinois.  Coos  County,  New 
Hampshire  and  Essex  County,  Vermont 
are  effective  April  1,  2002.  Putnam 

,/-• < ¥115 :-  • £C 4.1...  1,,^.^  o     onoo 


DEPARTMENT  OF  LABOR 


OccupaMonal  Safety  and  Health 
Administration 

[V-02-1] 

Appllcatkm  for  a  Permanent  Variance 
From  American  Boiler  and  Ctilmney 
Co.  and  Oak  Park  Chimney  Corp.; 
Notice  of  Conectkm  and  Extension  of 
Comment  Period 


Send  requests  for  a  hearing  to 
Ms.Veneta  E.  Chatmon,  Office  of 
Information  and  Consumer  Afiiairs. 
Room  N-3649,  OSHA,  U.  S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210;  telephone 
(202) 693-1999. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  this  notice  or  the 
previous  Federal  Register  notice 

i^nntainino  thn  varianrA  annlimtion 
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Dated:  lune  24.  2002. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  02-17209  Filed  7-9-02;  8:45  ami 
MtuNQ  cooe  4410-ea-M 


DEPAimiENT  OF  LABOR 

OfflM  of  the  Secretary 

Submission  for  0MB  Rovisw; 
Comment  Request 

July  1.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  pubUc 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  docimientation,  may  be 


obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  693-4158  or 
Email  Howze-Marlene®dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235.  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Rmster. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infbnnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  FECA  Medical  Report  Forms. 
Claim  for  Compensation. 

OMB  Number:  1215-0103. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Federal  Government. 

Frequency:  As  Needed. 

Number  of  Respondents:  286,010. 

Number  of  Annual  Responses: 
286.010. 

Estimated  Response  Times  and  Total 
Burden  Hours: 


Form  No. 


CA-7 

CA-16B 

CA-17B 

CA-20 

CA-1090 

CA-1303  

CA-1305  

CA-1331  

CA-1332  

QCM  Letters  

0WCP-5A  

0WCP-5B  

0WCP-5C  

Burden  Totals 


Number  of  re- 
spofKlents 


400 

1X.000 

60,000 

65,000 

200 

2,000 

10 

200 

200 

1,000 

7,000 

5,000 

15,000 


286,010 


Average  min- 
utes per  re- 
sponse 


13 
5 
5 
5 

10 
20 
20 

5 
30 

S 
IS 
15 
15 


Total  burden 
hours 


163 


87 

10,833 

5,000 

5,417 

33 

6667 

3 

17 

100 

83 

1.750 

1,250 

3,750 

28,990 


Tota7  Annualized  Capital/Startup 

Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $105,824.00. 

Description:  The  Office  of  Workers' 
Compensation  Programs  administers  the 
Federal  Employees'  Compensation  Act 
(5  U.S.C.  8101,  et  seq).  The  statute 
provides  for  continuation  of  benefits  for 
wage  loss  and/or  for  {lermanent 
impairment  to  a  scheduled  member, 
arising  out  of  a  work  related  injury  or 
disease.  The  Act  outlines  the  elements 
of  pay  which  are  to  be  included  in  an 
individual's  pay  rate,  and  sets  forth 
various  other  criteria  for  determining 
eligibility  to  and  the  amount  of  benefits, 
in^uding  augmentation  of  basic 
compensation  for  individuals  with 
qualifying  dependents:  a  requirement  to 
report  any  earnings  during  a  period  that 


compensation  is  claimed;  a  prohibition 
against  concurrent  receipt  of  FECA 
benefits  and  benefits  from  OPM  or 
certain  VA  benefits;  and  a  mandate  that 
money  collected  bora  a  liable  third 
party  found  responsible  for  the  injury 
for  which  compensation  has  been  paid 
be  applied  to  benefits  paid  or  payable. 
The  CA  7  is  used  to  claim  compensation 
and  the  other  forms  in  this  clearance 
collect  medical  information  necessary  to 
determine  entitlement  to  benefits  under 
the  FECA.  Without  the  requested 
information,  an  eligible  beneficiary 
could  be  denied  benefits,  or  benefits 
could  be  authorized  at  an  incorrect  rate. 


resulting  in  an  underpayment  or 
overpayment  of  compensation. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  02-17320  Filed  7-9-02;  8:45  am) 

BHJJNQ  CODE  4510-CH-«I 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executhra  Orders  12073  and 
10582 

action:  Notice  of  additions  to  the  labor 
surplus  area  fist. 

date:  lune  3.  2002. 
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Signed  at  Washington,  DC  on  July  1.  2002. 
John  L.  Henshaw. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  02-17321  Filed  7-9-02;  8:45  am] 
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MISSISSIPPI  RIVER  COMMISSION 
Sunshine  Act  Ktoeting 


organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

Time  and  Date:  8:30  a.m.,  August  19. 
2002. 

pyace:  On  board  MISSISSIPPI  V  at  Old 
Ferry  Landing,  Tiptonville,  TN. 

Status:  Open  to  the  pubUc. 


P7ace:  On  board  MISSISSIPPI  V  at 
Cenac  Towing  Company,  Houma,  LA. 

Status:  Open  to  the  public. 

Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  River 
and  its  tributaries;  (2)  District 


I, 


^x«rtf««*«ri«««aT    /\t  d 
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summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  labor 
surplus  area  list  for  Fiscal  Year  fFY) 
2002.  Three  areas  are  added  to  the  list 
under  die  exceptional  circumstances 
criteria:  Coos  Coimty,  New  Hampshire; 
Essex  County.  Vermont,  and  Putnam 
County.  Illinois.  Coos  Coimty,  New 
Hampshire  and  Essex  County.  Vermont 
are  effective  April  1,  2002.  Putnam 
Coimty,  Illinois  is  effective  June  3.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Gay 
Gilbert.  Division  Chief.  U.S. 
Employment  Service.  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room 
C4512,  Washington.  DC  20210. 
Telephone:  (202)  693-3046. 

SUPPLEMENTARY  MF0RMAT10N:  The 
Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  These 
regulations  require  the  Assistant 
Secretary  of  Labor  to  classify 
jurisdictions  as  labor  surplus  areas 
pursuant  to  the  criteria  specified  in  the 
regulations  and  to  publish  annually  a 
list  of  labor  surplus  areas.  These 
regulations  also  provide  for  the 
designation  as  a  labor  surplus  area 
under  exceptional  circumstances 
criteria.  Pursuant  to  those  regulations 
the  Assistant  Secretary  of  Labor  is 
hereby  publishing  additions  to  the 
annual  list  of  labor  surplus  areas  for  FY 
2002. 


Eligible  labor  surplus 
areas 


Illinois:  Putnam  County  . 
New  Hampshire:  Coos 

County. 
Vermont:  Essex  County 


Civil  jurisdictions 
included 


Putnam  County. 
Coos  County. 

Essex  County. 


For  the  convenience  of  the  public,  the 
Labor  Surplus  Area  list  is  posted  on  the 
Internet  at  the  following  addresses: 
www.doleta.gov  and 
www.  usworkforce.  org. 

Emily  Stover  DeRficco, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  02-17322  Filed  7-9-02;  8:45  am] 

BUJMQ  CODE  4S10-W-M 


DEPARTMENT  OF  LABOR 

OccupafUonai  Safety  and  Health 
Administration 

[V-02-1] 


ApplicatkMi  for  a  Permanent  Variance 
From  American  Boiler  and  Chimney 
Co.  and  Oak  Park  Chimney  Corp.; 
Notice  of  CorractkHi  and  ExtenskMi  of 
Comment  Period 

agency:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACnON:  Notice  of  correction  and  of  an 
extension  of  the  period  for  submitting 
comments  and  hearing  requests. 

SUMMARY:  On  May  23,  2002,  the 
Occupational  Safety  and  Health 
Administration  (e.g..  "OSHA"  or  "die 
Agency")  published  in  the  Federal 
Roister  a  notice  of  an  application  for  a 
permanent  variance  submitted  by  the 
American  Boiler  and  Chimney  Co.  and 
Oak  Park  Chimney  Corp.  (67  FR  36263). 
Today.  OSHA  is  correcting  information 
that  it  published  in  that  notice  imder 
the  sections  for  addresses  and  further 
information.  In  addition,  the  Agency  is 
extending  the  period  for  submitting 
comments  and  hearing  requests  by  30 
days  to  allow  interested  parties  an 
opportunity  to  resubmit  their  comments 
and  hearing  requests,  as  well  as  to  send 
additional  comments  or  to  submit  an 
initial  hearing  request  if  they  wish  to  do 
so. 

IMTES:  Interested  parties  must  submit 
their  written  comments  and  hearing 
requests  by  August  9,  2002. 
ADDRESSES:  You  may  submit  three 
copies  of  your  written  comments  to  the 
OSHA  Docket  Office,  Docket  No.  V-02- 
01,  Technical  Data  Center,  Room  N- 
2625,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
DC  20210;  telephone  (202)  693-2350.  If 
your  written  comments  are  10  pages  or 
fewer,  you  may  fax  them  to  the  OSHA 
Docket  Office  at  (202)  693-1648.  You  do 
not  have  to  send  OSHA  a  hard  copy  of 
your  fexed  comments. 

You  may  submit  comments 
electronically  through  OSHA's 
Homepage  at  http:// 
ecomments.osha.gov/.  Please  note  that 
you  may  not  attadi  materials  such  as 
studies  or  journal  articles  to  your 
electronic  comments.  U  you  wish  to 
include  such  materials,  you  must 
submit  three  copies  of  the  material  to 
the  OSHA  Docket  Office  at  the  above 
address.  When  submitting  such  material 
to  the  OSHA  Docket  Office,  you  must  - 
clearly  identify  your  electronic 
comments  by  name,  date,  subject,  and 
docket  number  so  that  we  can  attach 
them  to  your  electronic  comments. 


Send  requests  for  a  hearing  to 
Ms.Veneta  E.  Chatmon,  Office  of 
Information  and  Consumer  Affairs, 
Room  N-3649,  OSHA,  U.  S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210;  telephone 
(202)693-1999. 


FOR  FURTHER  INFORMATKM  CONTACT:  For 

information  about  this  notice  or  the 
previous  Federal  Register  notice 
containing  the  variance  application 
contact  Ms.  Maryann  S.  Garrahan, 
Director,  Office  of  Technical  Programs 
and  Coordination  Activities,  Room  N- 
3655,  OSHA,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2110;  fax  (202)  693-1644.  You  can 
obtain  additional  copies  of  this  notice  or 
the  previous  Federal  Register  notice 
containing  the  variance  application 
from  the  Office  of  Publications,  Room 
N-3101,  OSHA,  U.  S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington  DC  20210;  telephone  (202) 
693-1888.  For  electronic  copies  of  this 
notice  contact  OSHA  on  its  Webpage  at 
http://www.osha.gov,  and  select 
"Federal  Register."  "Date  of 
Publication,"  and  then  "2002." 

SUPPLEMENTARY  MF0RMAT10N:  On  May 
23,  2002,  OSHA  published  in  the 
Federal  Registn'  a  notice  of  an 
application  for  a  permanent  variance 
submitted  by  the  American  Boiler  and 
Chimney  Co.  and  Oak  Park  Chimney 
Corp.  (67  FR  36263).  That  notice 
contained  erroneous  information 
regarding  the  docket  number,  the  room 
number  for  sending  comments,  the 
number  of  copies  required,  the  fax 
number  for  sending  comments,  and  the 
name  of  the  individual  to  contact  for 
further  information. 

This  notice  provides  the  correct 
infbnnation  in  the  sections  tided 
ADDRESSES  and  FOR  FURTHER 
INFORMATION.  In  addition,  the  Agency  is 
extending  the  period  for  submitting 
comments  and  hearing  requests  by  30 
days  to  allow  interested  parties  an 
opportunity  to  resubmit  their  comments 
and  hearing  requests,  as  well  as  to  send 
additional  comments  or  to  submit  a 
hearing  request  if  they  wish  to  do  so. 

Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
DC  directed  the  preparation  of  tbds 
notice  under  the  authority  specified  by 
Section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655). 
Secretary  of  Labor's  Order  No.  3-2000 
(65  FR  50017),  and  29  CFR  part  1905. 
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reactor  or  to  load  fuel  into  the  reactor 
vessel. 

2.0    Request/Action 

Section  140.11(a)(4),  Part  140  Titie  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  requires  a  reactor  with  a  rated 
capacity  of  100,000  electrical  kilowatts 
or  more  to  meiintain  liability  insurance 
of  $200  million  and  to  participate  in  a 
sf>rnnHarv  insurance  oool. 


support  the  exemption  request  and 
concluded  that  the  exemption  only 
involves  changes  to  indenmity 
insurance.     . 

The  NRC  staff  concluded,  based  on  an 
environmental  assessment,  that  no 
changes  are  being  made  in  the  types  of 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exDosure.  Therefore,  there  are  no 


permanenUy  shutdown  and  defueled 
plant. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
140.8,  the  exemption  from  the 
participation  in  the  private  liability 
insurance  pool  is  authorized  by  law, 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
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Signed  at  Washington,  DC  on  July  1.  2002. 
John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  02-17321  Filed  7-9-02;  8:45  am) 
MLUNG  COM  4610-26-P 


MISSISSIPPI  RIVER  COMMISSION 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETINGS: 
Mississippi  River  Conunission. 

Time  and  Date:  4:30  p.m..  August  12. 
2002. 

Place:  On  board  MISSISSIPPI  V  at 
City  Front.  Marquette.  lA. 

Status:  Open  to  the  public. 

Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  River 
and  its  tributaries;  (2)  District 
Commander's  overview  of  current 
project  issues  within  the  St.  Paul 
District:  knd  (3)  Presentations  by  local 
organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Conunission  and  the  Corps  of 
Engineers. 

Time  and  Date:  3.30  p.^..  A  .gust  13, 
200" 

t>h  ^oard  KUSSISSIPPI  V  at 

Oneida  Landing.  Davenport.  LA. 

Status:  Open  to  the  public. 

Matters  To  Be  Considered:  (1) 
Simunary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  River 
and  its  tributaries;  (2)  District 
Commander's  overview  of  current 
project  issues  within  the  Rock  Island 
District:  and  (3)  Presentations  by  local 
organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects- 
of  the  Commission  and  the  Corps  of 
Engineers. 

Time  and  Date:  9:30  a.m..  August  15. 
2002 

Place:  On  board  MISSISSIPPI  V  at 
Melvin  Price  Locks  and  Dam.  Alton.  IL. 

Status:  Open  to  the  public. 

Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  River 
and  its  tributaries;  (2)  District 
Commander's  overview  of  cxirrent 
project  issues  within  the  St.  Louis 
District;  and  (3)  Presentations  by  local 


organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

Time  and  Date:  8:30  a.m..  August  19, 
2002. 

Place:  On  board  MISSISSIPPI  V  at  Old 
Ferry  Landing.  Tiptonville.  TN. 
Status:  Open  to  the  public. 
Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  river 
and  its  tributaries:  (2)  District 
Commander's  overview  of  current 
project  issues  within  the  Memphis 
District;  and  (3)  Presentations  by  local 
organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

Time  and  Date:  8:30  a.m.,  August  20, 
2002. 

Place:  On  board  MISSISSIPPI  V  at 
Tom  Sawyer  Park.  West  Memphis.  AR. 
Status:  Open  to  the  public. 
Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Couu  ''^sion  prngrdms 
and  prr     :ts  Ol,  *he  Mi&sissippi  River 
iu-.l  its  tributaries:  (2)  District 
Commander's  overview  of  current 
project  issues  within  the  Memphis 
District:  and  (3)  Presentations  by  local 
organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

Time  and  Date:  10:30  a.m..  August  21, 
2002 

*     P7ace:  On  board  MISSISSIPPI  V  at 
Lake  Providence  Port.  Lake  Providence. 
LA. 
Status:  Open  to  the  public. 
Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  River 
and  its  tributaries:  (2)  District 
Commander's  overview  of  current 
project  issues  within  the  Vicksburg 
District;  and  (3)  Presentations  by  local 
organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

Time  and  Date:  9:30  a.m.,  August  23, 
2002. 


Place:  On  board  MISSISSIPPI  V  at 
Cenac  Towing  Company.  Houma.  LA. 

Status:  Open  to  the  public. 

Matters  To  Be  Considered:  (1) 
Summary  report  by  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  U.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  projects  on  the  Mississippi  River 
and  its  tributaries;  (2)  District 
Commander's  overview  df  current 
project  issues  within  the  New  Orleans 
District:  and  (3)  Presentations  by  local 
organizations  and  members  of  the 
public  giving  views  or  comments  on  any 
issue  affecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  of 
Engineers. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Stephen  Gambrell,  telephone  601- 
634-5766. 

Timothy  S.  Gambrell, 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  02-17476  Filed  7-8-02;  2:02  pm) 

BIUJNG  CODE  3710-OX-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-10] 

Exel''  ■^  Generation  Company,  LLC, 
Dresden  Nuclear  Power  Station,  Unit  1; 
Exemption 

1.0    Background 

The  Exelon  Generation  Company 
(EGC).  or  the  licensee,  is  the  holder  of 
Facility  Operating  License  No.  DPR-2. 
which  authorizes  operation  of  the 
Dresden  Nuclear  Power  Station  (DNPS), 
Unit  1.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

DNPS,  Unit  1,  is  located 
approximately  50  miles  southwest  of 
Chicago  in  Grundy  County,  Illinois. 
DNPS.  Unit  1,  was  shut  down  in 
October  1978.  On  July  23, 1986.  NRC 
issued  Amendment  No.  36  to  License 
DRP-2  for  DNPS.  Unit  1.  changing  the 
license  to  possess-but-not-operate 
status.  The  licensee  at  that  time. 
Commonwealth  Edison,  informed  the 
NRC  that  it  had  decided  to  permanently 
cease  operations  at  DNPS,  Unit  1,  and 
that  all  fuel  had  been  permanently 
removed  from  the  reactor.  In  accordance 
with  10  CFR  50.82,  upon  docketing  of 
the  certifications  in  August  31. 1984.  the 
facility  operating  license  no  longer 
authorizes  the  licensee  to  operate  the 
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requires  disclosure  about  the 
organization  of  a  face-amount  certificate 
company,  its  business  and  policies,  its 
investment  in  securities,  its  certificates 
issued,  the  personnel  and  affiliated 
persons  of  the  depositor,  the 
distribution  and  redemption  of 
securities,  and  financial  statements.  The 
Commission  uses  the  information 
nmvidfid  in  the  collection  of 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  written  request,  copies  available  from: 
Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington.  DC  20549. 


the  respondent  to  maintain,  for  an 
annual  burden  of  64  minutes  per 
respondent.  All  records  subject  to  the 
rule  must  be  retained  for  the  term  of 
employment  plus  3  years.  The 
Commission  estimates  that  the  total 
annual  cost  to  submitting  entities  is 
approximately  $196,850.  This  figure 
reflects  estimated  costs  of  labor  and 
storage  of  records. 
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reactor  or  to  load  fuel  int9  the  reactor 
vessel. 

2.0    Request/Action 

Section  140.11(a)(4),  Part  140  Title  10 
of  the  Code  of  Federal  Regxilations  (10 
CFR)  requires  a  reactor  with  a  rated 
capacity  of  100.000  electrical  kilowatts 
or  more  to  maintain  hability  insurance 
of  $200  million  and  to  participate  in  a 
secondary  insurance  pool. 

E(ic  requested  to  be  exempted  bom 
participation  in  the  secondary  insurance 
pool  based  on  the  permanently  defueled 
status  of  DNPS.  Unit  1.  Subpart,  Part 
140.11(a)(4),  applies  to  applicants  for 
and  holders  of  licenses  issued  pursuant 
to  10  CFR  Part  50. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  10  CFR  Part  140  of 
the  regulations  which,  pursuant  to  10 
CFR  140.8,  are  authorized  by  law  and 
are  otherwise  in  the  public  interest.  The 
underlying  purpose  of  Section  140.11  is 
to  provide  sufficient  liability  insurance 
to  ensure  funding  for  claims  resulting 
frtim  a  nuclear  incident  or  a 
precautionary  evacuation. 

3.0    Discussion 

On  December  18,  2001,  EGC  requested 
an  exemption  bom  the  financial 
protection  requirement  limits  of  10  CFR 
140.11(a)(4).  The  '"^'^mpMon  would 
dilo'-  EGT  'o  witiiOraw  from 
parUcir  aor  lu  the  secondary  insorau.^ 
pool  based  on  the  permanently  defuek  a 
status,  with  all  spent  fuel  removed  from 
the  spent  fuel  pool  of  DNPS,  Unit  1.  By 
letter  received  on  February  13.  2002.  the 
licensee  notified  the  NRC  that  as  of 
January  15.  2002.  the  DNPS.  Unit  1. 
spent  fuel  storage  pool  no  longer 
contains  spent  fuel  assemblies. 

The  DNPS.  Unit  1.  spent  fuel 
assemblies  were  either  relocated  to  the 
DNPS,  Unit  3,  spent  fuel  pool  or  were 
loaded  into  dry  cask  storage  containers 
and  relocated  to  the  independent  spent 
fuel  storage  installation  (ISFSI). 

The  financial  protection  limits  of  10 
CFR  140.11  were  established  to  require 
a  licensee  to  maintain  sufficient 
insurance  to  cover  the  costs  of  a  nuclear 
accident  at  an  operating  reactor.  Those 
costs  were  derived  bom  the 
consequences  of  a  release  of  radioactive 
material  from  the  reactor.  In  a 
permanently  shutdown  and  defueled 
reactor  facility,  the  reactor  will  never 
again  be  operated,  thus  eliminating  the 
possibility  of  accidents  involving  the 
reactor.  Because  DNPS.  Unit  1,  no 
longer  contributes  as  great  a  risk  as  does 
an  operating  reactor  plant,  this 
reduction  in  risk  should  be  reflected  in 
the  indemnification  requirements  to 
which  the  licensee  is  subject.  The  NRC 
staff  examined  the  licensee's  rationale  to 


support  the  exemption  request  and 
concluded  that  the  exemption  only 
involves  changes  to  indemnity 
insurance.     . 

The  NRC  staff  concluded,  based  on  an 
environmental  assessment,  that  no 
changes  are  being  made  in  the  types  of 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposiu«.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

SECY  96-256.  "Changes  to  the 
Financial  Protection  Requirements  for 
Permanently  Shutdown  Nuclear  Power 
Reactors.  10  CFR  50.54(w)  and  10  CFR 
140.11,"  dated  January  17. 1997,  states 
that,  in  a  staff  requirements 
memorandimi  dated  July  13, 1993,  the 
Conunission  approved  staff 
recommendations  to  allow  licensees 
that  have  permanently  shut  down  to 
withdraw  bom  secondary  financial 
protection.  SECY  96-256,  also 
addressed  a  petition,  PRM-50-57, 
requesting  that  the  requirement  for 
offsite  primary  and  secondary  liability 
coverages  required  luider  10  CFR 
140.11(a)(4)  be  reduced  or,  prefe-ably 
eliminated  for  sh-  .tdo\  "    aactors  wheu 
no  nuclear  fuel  is  on  the  ^eai  .or  site. 

^pr-v  06-256  def  les  several 

-figurations  for  p  rmanently 
shutdown  reactors.  A  reactor  in 
configuration  3  is  a  reactor  that  is 
permanently  shutdown  with  no  spent 
fuel  either  in  the  reactor  or  the  spent 
fuel  pool.  This  configiu^tion  also 
includes  the  iad  that  all  spent  fuel  has 
been  removed  to  an  offsite  or  onsite  dry 
storage  ISFSI  and  that  the  remaining 
radioactive  inventory  depends  on  the 
decommissioning  status  and  includes 
liquid  radwaste.  activated  reactor 
components,  and  contaminated 
structtual  materials. 

EGC  requested  elimination  of  the 
secondary  insurance  liability.  However, 
the  primary  offsite  liability  insurance 
coverage  requirement  of  10  CFR 
140.11(a)(4)  will  remain  imchanged. 
The  NRC  staff  determined  that  the 
offsite  cleanup  costs  of  an  accident 
considered  to  be  the  most  costly  for  a 
permanently  defueled  reactor  with 
spent  fuel  removed  from  the  spent  fuel 
pool  would  be  negligible.  Thus. 
participation  in  the  secondary  insurance 
pool  for  offsite  financial  protection 
should  not  be  required  for  a  facility  in 
that  condition. 

Based  upon  SECY  96-256  and  the 
current  status  of  DNPS,  Unit  1,  the  NRC 
staff  concludes  that  participation  in  the 
secondary  insurance  pool  for  off  site 
financial  protection  pursuant  to  10  CFR 
140.11(a)(4)  is  not  required  for  a 


permanently  shutdown  and  defueled 
plant. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
140.8.  the  exemption  from  the 
participation  in  the  private  liability 
insurance  pool  is  authorized  by  law. 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  seciuity.  Therefore,  the  Commission 
hereby  grants  EGC  an  exemption  from 
the  requirements  of  10  CFR  140.11(a)(4) 
for  DNPS.  Unit  1. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (67  FR  39446  dated 
Jime  7.  2002). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  July,  2002. 

For  the  Nuclear  Regulatory  Commission. 
LedyRrd  B.  Marsh. 

Acting  Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Beactor 
Regulation. 
(FR  Doc.  02-17287  Filed  7-9-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Reinstatement  Without  Change; 
Comment  Request 

Upon  written  request,  copies  available  from: 
Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services. 
Washington,  DC  20549. 

Reinstatemefat  without  Change 
Form  N-8b-4,  SEC  File  No.  270-180,  OMB 
Control  No.  3235-0247 

Notice  is  hereby  given  that,  piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.]  ("PRA").  the 
Seciuities  and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
siunmarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for 
reinstatement  without  change  and 
approval. 

Fonn  N-8b-4 — Registration  Statement 
of  Face-Amount  Certificate  Companies 

Form  N-8b-4  is  the  form  used  by 
face-amount  certificate  companies  to 
comply  with  the  filing  and  disclosiue 
requirements  imposed  by  section  6(b)  of 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-«(b)).  Form  N-8b-4 
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The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Nevada,  in  which  it  is  incorporated,  and 
with  the  Amex's  rules  governing  an 
issuer's  volimtary  withdrawal  of  a 
security  from  listing  and  registration. 

On  Jtme  28.  2002,  the  Board  of 
Directors  ("Board")  of  the  Issuer 


SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  amend  a  prior  order  ^ 
("Prior  Order")  that  permits  a  portion  of 
a  portfolio  of  certain  registered 
investment  companies  ("Unaffiliated 
Portion")  advised  by  a  subadviser 
("Unaffiliated  Subadviser")  to  engage  in 
certain  principal  and  brokerage 
transactions  with  an  affiliated  person  of 
another  subadviser  to  the  same 
Dortfolio.  The  reouested  order  would 


request  notffication  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW,  Washington.  DC  20549- 
0609.  Applicants:  SAAMCo  and  the 
Fimds,  SunAmerica  Center.  733  Third 
Avenue.  New  York,  New  York  10017- 
3204;  American  Century,  American 
Century  Tower,  4500  Main  Street, 
Kansas  City,  Missouri  64111;  Berger. 
210  University  Blvd..  Suite  800,  Denver. 
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requires  disclosure  about  the 
organization  of  a  face-amount  certificate 
company,  its  business  and  policies,  its 
investment  in  securities,  its  certificates 
issued,  the  personnel  and  affiliated 
persons  of  the  depositor,  the 
distribution  and  redemption  of 
seciuities,  and  financial  statements.  The 
Commission  uses  the  information 
provided  in  the  collection  of 
information  to  determine  compliance 
with  section  8(b)  of  the  hivestment 
Company  Act  of  1940. 

Based  on  the  Commission's  industry 
statistics,  the  Commission  estimates  that 
there  would  be  approximately  1  annual 
filing  on  Form  N-8b-4.  The 
Commission  estimates  that  each 
registrant  filing  a  Form  N-8b-4  would 
spend  171  hours  in  preparing  and  filing 
the  Form  and  that  the  total  hour  burden 
for  all  Form  N-«b-^  filings  would  be 
171  hours.  Estimates  of  the  burden 
hours  are  made  solely  for  the  purposes 
of  the  PRA,  and  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of  SEC  rules 
and  forms. 

The  information  provided  on  Form 
N-8b-4  is  mandatory.  The  information 
provided  on  Form  ^4-8b-4  will  not  be 
kept  confidential.  The  Commission  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  0MB  control  nimiber. 

Written  comments  are  invited  on:  (i) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(ii)  the  acciuacy  of  the  agency's  estimate 
of  the  biutlen  of  the  collection  of 
information;  ■(iii)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (iv)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell.  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington.  DC  20549. 

Dated:  June  28.  2002. 
fill  M.  Petenon. 
Assistant  Secretary. 

[PR  Doc.  02-17247  Filed  7-9-02;  8:45  am] 
■LUNG  cooc  aoio-<n-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  written  request,  copies  available  from: 
Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services. 
Washington,  DC  20549. 

Extension 

Rulel7f-2(d)    SEC  File  No.  270-36    OMB 
ConUtjl  No.  3235-0028 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
simunarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  17f-2(d)  was  adopted  on  March 
16. 1976.  and  was  last  amended  on 
November  18, 1982.  Paragraph  (d)  of  the 
rule  (i)  requires  that  records  produced 
pursuant  to  the  fingerprinting 
requirements  of  section  17(f)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  be  maintained,  (ii) 
permits  the  designating  examining 
authorities  of  broker-dealers  or  members 
of  exchanges,  under  certain 
circumstances,  to  store  and  to  maintain 
records  required  to  be  kept  by  this  rule, 
and  (iii)  permits  the  required  records  to 
be  maintained  on  microfilm. 

The  general  purposes  for  Rule  17f-2 
are:  (i)  To  identify  security  risk 
personnel;  (ii)  to  provide  criminal 
record  information  so  that  employers 
can  make  fully  informed  employment 
decisions;  and  (iii)  to  deter  persons  with 
criminal  records  fit)m  seeking 
employment  or  association  with  covered 
entities. 

Retention  of  fingerprint  records,  as 
required  imder  paragraph  (d)  of  the  rule, 
enables  the  Commission  or  other 
examining  authority  to  ascertain 
whether  all  required  persons  are  being 
fingerprinted  and  whether  proper 
procedures  regarding  fingerprint  are 
being  followed.  Retention  of  these 
records  for  the  term  of  employment  of 
all  persoimel  plus  three  years  ensures 
that  law  enforcement  officials  will  have 
easy  access  to  fingerprint  cards  on  a 
timely  basis.  This  in  turn  acts  as  an 
effective  deterrent  to  employee 
misconduct. 

Approximately  9,468  respondents  are 
subject  to  the  recordkeeping 
requirements  of  the  rule.  Each 
respondent  keeps  approximately  32  new 
records  per  year,  which  takes 
approximately  2  minutes  per  record  for 


the  respondent  to  maintain,  for  an 
aimual  biu-den  of  64  minutes  per 
respondent.  All  records  subject  to  the 
rule  must  be  retained  for  the  term  of 
employment  plus  3  years.  The 
Commission  estimates  that  the  total 
annual  cost  to  submitting  entities  is 
approximately  $196,850.  This  figure 
reflects  estimated  costs  of  labor  and 
storage  of  records. 

Written  comments  are  invited  on:  (i) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(ii)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (iii)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (iv)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  conunents  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  yoiir  written  comments 
to  Michael  E.  Bartell.  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.  Washington.  DC  20549. 

Dated:  )une  28,  2002. 
Jill  M.  Peterson, 
Assistant  Secretary. 

IFR  Doc.  02-17248  Filed  7-9-02;  8:45  am) 
BNXMO  CODE  a010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RIe  No.  1-15587] 

Issuer  Delisting:  Notice  of  Application 
To  Withdrawal  From  Listing  and 
Registration  on  the  American  Stock 
Exchange  LLC  (Med  DWerslfled,  Inc., 
Common  Stocic,  $.001  par  vahie) 

July  3,  2002. 

Med  Diversified,  Inc.,  a  Nevada 
Corporation  ("Issuer"),  has  filed  an 
application  with  the  Secvirities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934      •    • 
("Act") '  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.001  par  value  ("Secimty"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange"). 


>  15  U.S.C.  78Ad). 

1 17  CFR  240.12d2-2(d). 
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SAAMCo  also  directly  advises  portions 
of  five  Style  Select  Portfolios  and  nine 
of  the  Seasons  Portfolios.^  Subadvisers 
for  the  Style  Select  and  Seasons 
Portfolios  include  American  Century. 
Berger.  CSAM.  DAMI.  Dresdner,  Janus, 
Marisco,  Morgan  Stanley,  State  Street, 
and  T.  Rowe  Price. 

3.  Applicants  request  relief  to  permit 
an  Unaffiliated  Portion  of  a  Portfolio 


activities").  Rule  12d3-l  under  the  Act 
exempts  from  the  prohibition  of  section 
12(d)(3)  purchases  of  securities  of  an 
issuer  engaged  in  securities-related 
activities  if  certain  conditions  are  met. 
One  of  these  conditions,  set  forth  in  nde 
12d3-l(c).  prohibits  the  acquisition  of  a 
security  issued  by  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter,  or 


permitting  an  Unaffiliated  Portion  to 
purchase  securities  issued  by  an 
Affiliated  Issuer  will  permit  the 
Unaffiliated  Portion  to  take  advantage  of 
advantageous  investment  opportimities. 

Applicants'  Conditions 

Applicants  agree  that  the  requested 
order  amending  the  Prior  Order  will  be 
subject  to  the  following  conditions: 

t      Cn^U  D.-,«.4f/~,1ir.  tVtot  rolioc  nn  tVlP 
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The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Nevada,  in  which  it  is  Incorporated,  and 
with  the  Amex's  rules  governing  an 
issuer's  volimtary  withdrawal  of  a 
security  from  listing  and  registration. 

On  Jime  28,  2002,  the  Board  of 
Directors  ("Board")  of  the  Issuer 
unanimously  approved  a  resolution  to 
withdraw  the  Issuer's  Security  firom 
listing  on  the  Amex.  The  Issuer  stated 
that  the  Board  took  such  action  because 
the  Issuer  was  unable  to  meet  the 
Amex's  listing  requirements  given  the 
financial  performance  for  its  most 
recently  ended  fiscal  year.  The  Issuer 
advised  the  Exchange  that  it  intends  to 
seek  quotation  of  its  Security  on  the 
OTC  Bulletin  Board. 

Any  interested  person  may,  on  or 
before  July  24.  2002.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
nUes  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-17246  Filed  7-9-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[biveetment  Company  Act  Releaie  No. 
25648:812-11930] 

SunAmerica  Asset  Management  Corp. 
•I  al.;  Notice  of  Application 

July  3,  2002. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  an  exemption  from 
section  12(d)(3)  of  the  Act. 


SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  amend  a  prior  order ' 
("Prior  Order")  that  permits  a  portion  of 
a  portfolio  of  certain  registered 
investment  companies  ("Unaffiliated 
Portion")  advised  by  a  subadviser 
("Unaffiliated  Subadviser")  to  engage  in 
certain  principal  and  brokerage 
transactions  with  an  affiliated  person  of 
another  subadviser  to  the  same 
portfolio.  The  requested  order  woiUd 
permit  an  Unaffiliated  Portion  that  is 
advised  by  an  Unaffiliated  Subadviser  to 
purchase  seciuities  issued  by  the  other 
subadviser  or  an  affiliated  person  of  the 
other  subadviser  within  the  limits  rule 
12d3-l  imder  the  Act. 

Applicants:  SimAmerica  Asset 
Management  Corp.  ("SAAMCo"); 
SunAmerica  Style  Slelect  Series.  Inc. 
("Style  Select")  and  Seasons  Series 
Trust  ("Seasons"  and  together  with 
Style  Select,  the  "Funds");  American 
Centiuy  Investment  Management.  Inc. 
("American  Centviry");  Berger  Financial 
Group,  LLC  ("Berger");  Credit  Suisse 
Asset  Management.  LLC  ("CSAM"). 
Deutsche  Asset  Management.  Inc. 
("DAMI");  Dresdner  RCM  Global 
Investment  LLC  ("Dresdner");  Janus 
Capital  Management  LLC  ("Janus"); 
Jennison  Associates,  LLC  ("Jennison"); 
Marisco  Capital  Management.  LLC 
("Marisco");  Massachusetts  Financial 
Services  Company  ("MFSC");  Morgan 
Stanley  Investments  L.P.  ("Morgan 
Stanley");  State  Street  Research  & 
Management  Company  ("State  Street") 
and  T.  Rowe  Price  Associates.  Inc.  ("T. 
Rowe  Price")  (each  of  American 
Century,  Berger,  CSAM,  DAMI, 
Dresdner,  Janus,  Marisco,  Morgan 
Stanley,  State  Street,  and  T.  Rowe  Price, 
an  "Affiliated  Subadviser"). 

FUNG  DATES:  The  application  was  filed 
on  January  6,  2000  and  amended  on 
June  4,  2002.  In  addition,  a  letter  was 
submitted  on  July  2,  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  Jidy 
29.  2002.  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit,  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 


s  17  CFR  200.3O-3(«Ml). 


1  SunAmerican  Asset  Management  Co.,  et  al.. 
Investment  Company  Act  Release  Nos.  23094  (Mar. 
31, 1998)  (notice)  and  23161  (Apr.  29, 1998)  (order). 


request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.  Washington.  DC  20549- 
0609.  Applicants:  SAAMCo  and  the 
Fimds.  SunAmerica  Center.  733  Third 
Avenue.  New  York,  New  York  10017- 
3204;  American  Century,  American 
Century  Tower,  4500  Main  Street. 
Kansas  City,  Missouri  64111;  Berger, 
210  University  Blvd..  Suite  800,  Denver. 
Colorado  80206;  CSAM.  466  Lexington 
Ave..  New  York.  New  York  10017; 
DAMI.  280  Park  Ave..  New  York.  New 
York  10017;  Dresdner.  Four 
Embarcadero  Center,  San  Francisco 
California  94111;  Janus.  100  Fillmore 
Street.  Denver,  Colorado  8020&-4923; 
Jennison.  466  Lexington  Ave..  New 
York,  New  York  10017;  Marisco.  1200 
17th  Street.  Suite  1300,  Denver, 
Colorado-80202;  MFSC,  500  Boylston 
Street.  Boston.  Massachusetts  02116; 
Morgan  Stanley.  1  Tower  Bridge,  West 
Conshoshoken  Pennsylvania  19428- 
0868;  State  Street,  One  Financial  Center. 
Boston.  Massachusetts  02111-2690;  and 
T.  Rowe-Price.  100  East  Pratt  Street, 
Baltimore,  Maryland  21202. 
FOR  FURTHER  MFORMATKXI  CONTACT: 
Elaine  M.  Boggs,  Special  Counsel,  at 
(202)  942-0572.  or  Nadya  B.  Roytblat. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  5th  Street. 
NW..  Washington.  DC  2054^-0102  (tel. 
(202)  942-8090). 

Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  Style  Select 
consists  of  twelve  separate  portfolios 
(the  "Style  Select  Portfolios"),  each  of 
which  is  advised  by  SAAMCo  and 
several  investment  subadvisers.  Seasons 
consists  of  nineteen  separate  portfolios, 
sixteen  of  which  are  advised  by 
SAAMCo  and  several  investment 
subadvisers  (the  "Seasons  Portfolios," 
collectively  v»rith  the  Style  Select 
Portfolios,  the  "Portfolios"). 

2.  SAAMCo  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act").  SAAMCo  selects  the  subadvisers 
for  the  Style  Select  and  Seasons 
Portfolios  (the  "Subadvisers"),  provides 
various  administrative  services,  and 
supervises  the  Portfolios'  daily  business 
afbirs,  subject  to  oversight  by  the  board 
of  directors  or  trustees  of  eacii  Fund. 
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COMMISSION 

[Reieaaa  No.  34-46148;  File  No.  SR-Amex- 
2002-56] 

Self-Ragulatory  Organizations;  Notice 
of  Rling  of  Propoaad  Rule  Change  by 
American  Stock  Exchange  LLC 
Relattng  to  Odd-Lots  In  Nasdaq 
Securities 


For  purposes  of  this  subparagraph 
(j)(i),  the  qualified  national  best  bid  or 
offer  for  a  Nasdaq  National  Market 
security  shall  mean  the  highest  bid  and 
lowest  offer,  respectively,  disseminated 
(i)  by  the  Exchange  or  (ii)  by  another 
market  center  participating  in  the  Joint 
Self-Regulatory  Organization  Plan 
Governing  the  Collection,  Consolidation 
and  Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq 


less,  market  and  executable  limit  orders 
will  receive  automatic  execution  at  the 
mean  of  the  bid  and  offer  prices.  If  the 
mean  is  in  a  subpenny  increment,  the 
price  of  execution  would  be  rounded  up 
to  the  nearest  $.01.  When  the  national 
best  displayed  bid  is  higher  than  the 
offer  by  more  than  $.05,  an  odd-lot 
order  will  not  receive  automatic 
execution  and  is  to  be  executed 
manually  at  the  time  a  locked  or  crossed 
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SAAMCo  also  directly  advises  portions 
of  five  Style  Select  Portfolios  and  nine 
of  the  Seasons  Portfolios.^  Subadvisers 
for  the  Style  Select  and  Seasons 
Portfolios  include  American  Century. 
Berger,  CSAM.  DAMI,  Dresdner,  Janus. 
Marisco.  Morgan  Stanley.  State  Street, 
and  T.  Rowe  Price. 

3.  Applicants  request  relief  to  permit 
an  Unaffiliated  Portion  of  a  Portfolio 
that  is  managed  by  an  Unaffiliated 
Subadviser  to  acquire  equity  or  debt 
securities  issued  by  a  Subadviser  to 
another  portion  of  the  Portfolio  (the 
Subadviser.  an  "Affiliated  Subadviser." 
the  portion.  "Affiliated  Portion"),  or  an 
affiliated  person  of  the  Affiliated 
Subadviser  engaged  in  securities-related 
activities  ("Affiliated  Issuer"),  within 
the  limits  of  rule  12d3-l  under  the  Act. 
The  requested  relief  would  apply  only 
where  an  Affiliated  Issuer  is  deemed  to 
be  an  affiliated  person  or  an  affiliated 
person  of  an  affiliated  person  of  an 
Unaffiliated  Portion  solely  because  an 
Affiliated  Subadviser  is  the  Subadviser 
to  another  portion  of  the  same  Portfolio. 

4.  Applicants  state  that  the  advisory 
contract  with  each  of  the  Subadvisers  to 
the  Portfolios  assigns  the  Subadviser 
responsibility  to  manage  a  discrete 
portion  of  the  respective  Portfolio.  Each 
Subadviser  is  responsible  for  making 
independent  investment  and  brokerage 
allocation  decisions  based  on  its  own 
research  and  credit  evaluations. 
SAAMCo  does  not  dictate  or  influence 
investment  or  brokerage  allocation 
decisions,  or  have  the  contractual  right 
to  do  so,  with  respect  to  the  Portfolios 
(except  for  those  portions  directly 
advised  by  SAAMCo).  Each  Subadviser 
to  a  Portfolio  is  compensated  based  on 
a  percentage  of  the  value  of  assets 
allocated  to  that  Subadviser.  For  two 
Style  Select  Portfolios,  SAAMCo  also 
pays  from  its  own  resources,  an 
additional  $100,000  to  the  Subadviser 
for  each  Portfolio  with  the  highest  total 
retiim  for  its  portion  of  the  Portfolio  for 
each  calendar  year. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(3)  of  the  Act 
generally  prohibits  a  registered 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  investment  adviser,  or 
engaged  in  the  business  of  imderwriting 
(collectively,  "securities-related 


^Tbe  tenns  "Unaffiliated  Subadviser"  and 
"Unaffiliated  Portion"  include  SAAMCo  and  the 
discrete  portion  of  a  Portfolio  directly  advised  by 
SAAMCo.  respectively,  provided  that  SAAMCo 
manages  its  portion  of  the  Portfolio  independently 
of  the  portions  managed  by  the  other  Subadvisers 
to  the  Portfolio,  and  SAAMCo  does  not  control  or 
influence  any  other  Subadviser's  investment 
decisions. 


activities").  Rule  12d3-l  under  the  Act 
exempts  frt)m  the  prohibition  of  section 
12(d)(3)  purchases  of  securities  of  an 
issuer  engaged  in  securities-related 
activities  if  certain  conditions  are  met. 
One  of  these  conditions,  set  forth  in  rule 
12d3-l(c),  prohibits  the  acquisition  of  a 
security  issued  by  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter,  or 
any  affiliated  person  of  the  investment 
adviser,  promoter,  or  principal 
imderwriter. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include:  (a)  any  person  that  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote 
by  the  other  person;  (c)  any  person 
directly  or  indirectiy  controlling, 
controUed  by,  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

3.  Applicants  state  that  an  Affiliated 
Issuer  would  be  a  Subadviser  or  an 
affiliated  person  of  a  Subadviser.  As  an 
investment  adviser  to  a  portion  of  a 
Portfolio,  a  Subadviser  is  deemed  to  be 
an  investment  adviser  to  the  entire 
Portfolio.  Thus,  applicants  state  that  a 
purchase  by  an  Unaffiliated  Portion  of 
securities  issued  by  an  Affiliated  Issuer 
would  not  meet  rule  12d3-l(c)  and  that 
applicants  are  therefore  unable  to  rely 
on  the  rule. 

4.  Section  6(c)  permits  the  SEC  to 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
of  the  Act.  For  the  reasons  stated  below, 
applicants  believe  that  the  terms  of  the 
proposed  transactions  meet  the 
standards  of  section  6(c). 

5.  Applicants  request  an  exemption 
under  section  6(c)  from  section  12(d)(3) 
to  permit  an  Unaffiliated  Portion  to 
purchase  securities  issued  by  an 
Affiliated  Issuer  within  the  limits  of  rule 
12d3-l.  Applicants  state  that  their 
proposal  does  not  raise  the  conflicts  of 
interest  that  rule  12d3-l(c)  was 
designed  to  address  because  of  the 
nature  of  the  affiliation  between  an 
Unaffiliated  Subadviser  (and  the 
Unaffiliated  Portion)  and  an  Affiliated 
Issuer.  Applicants  submit  that  each 
Subadviser  acts  independently  of  the 
other  Subadvisers  in  managing  the 
assets  allocated  to  its  portion  of  the 
Portfolio.  Applicants  also  state  that 


permitting  an  Unaffiliated  Portion  to 
purchase  securities  issued  by  an 
Affiliated  Issuer  will  permit  the 
Unaffiliated  Portion  to  take  advantage  of 
advantageous  investment  opportimities^ 

Applicants'  Conditions 

Applicants  agree  that  the  requested 
order  amending  the  Prior  Order  will  be 
subject  to  the  following  conditions: 

1.  Each  Portfolio  that  relies  on  the 
order  will  be  advised  by  an  Affiliated 
Subadviser  and  at  least  one  Unaffiliated 
Subadviser  and  will  be  operated 
consistent  with  the  manner  described  in 
the  application. 

2.  Each  Portfolio  will  comply  with 
rule  12d3-l,  except  paragraph  (c)  of  that 
rule  solely  with  respect  to  purchases  by 
an  Unaffiliated  Portion  of  securities 
issued  by  an  Affiliated  Issuer  that  would 
be  prohibited  by  rule  12d3-l(c)  solely 
because  the  Affiliated  Issuer  is  an 
Affiliated  Subadviser,  or  an  affiliated 
person  of  an  Affiliated  Subadviser,  to  an 
Affiliated  Portion  of  the  Portfolio. 

3.  No  Affiliated  Subadviser  will 
directly  or  indirectiy  consult  with  any 
Unaffiliated  Subadviser  concerning 
allocation  of  principal  or  brokerage 
transactions. 

4.  No  Affiliated  Subadviser  will 
participate  in  any  arrangement  whereby 
the  amount  of  its  subadvisory  fees  will 
be  affected  by  the  investment 
performance  of  any  Unaffiliated 
Subadviser  except  that  SAAMCo  may 
pay  bom  its  own  resources  an  amoimt 
to  the  Subadviser  for  each  Portfolio  with 
the  highest  total  return  for  its  portion  of 
the  Portfolio  for  each  calendar  year. 

5.  No  Affiliated  Subadviser  (except  by 
virtue  of  serving  as  a  Subadviser  to  a 
discrete  portion  of  a  Portfolio), 
Affiliated  Issuer,  or  Affiliated  Broker- 
Dealer  will  be  an  affiliated  person,  or  a 
second-tier  affiliate,  of  SAAMCo,  any 
Unaffiliated  Subadviser,  or  any 
principal  underwriter,  promoter,  officer, 
trustee,  or  employee  of  the  Portfolio. 

6.  With  respect  to  purchases  of 
securities  by  an  Affiliated  Portion 
during  the  existence  of  any 
imderwriting  or  selling  syndicate,  a 
principal  underwriter  of  which  is  an 
Affiliated  Broker-Dealer,  the  conditions 
of  rule  lOf-3  will  be  satisfied  except 
that  paragraph  (b)(7)  will  not  require  the 
aggregation  of  purchases  by  the 
Affiliated  Portion  with  purchases  by  an 
Unaffiliated  Portion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
J.  Lynn  Taylor, 
Assistant  Secretary. 
|FR  Doc.  02-17327  Filed  7-9-02;  8:45  am) 
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Exchange  currentiy  is  modifying  its 
existing  system  in  order  to  provide 
automatic  execution  of  market  and 
executable  limit  orders  in  Nasdaq 
National  Market  secxirities  of  less  than 
100  shares  in  a  manner  generally 
consistent  with  procedures  set  forth  in 
Amex  Rule  205.  Round  lot  orders  (e.g., 
100  shares)  and  Part  of  Round  Lot 
("PRL")  orders  (e.g..  175  shares)  will  not 


manually  and  will  not  be  automatically 
executed. 

Locked  and  Crossed  Market  Conditions 

The  Exchange  will  be  implementing 
specific  procedures  for  automatically 
executing  market  and  executable  limit 
odd-lot  orders  entered  after  the  opening 
of  Amex  trading  in  Nasdaq  securities 
when  the  national  best  bid  and  offer  is 

in  a  InrkArl  marknt  rnnditioD  (i.e..  bid  iS 


discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self 'Regulatory  Orgaiuzation's 
Statement  on  Conunents  on  the 
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Securities 

Jime  28.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934^  and 
Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  June  17,  2002,  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Conmiission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
as  amended  bom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  118  (Trading  in  Nasdaq 
National  Market  Securities)  and  Rule 
205  (Manner  of  Executing  Odd-Lot 
Orders)  to  describe  odd-lot  execution 
procediues  applicable  to  trading  Nasdaq 
Market  securities.  These  procedures  are 
proposed  to  be  implemented  on  a  six- 
month  pilot  program  basis.  The  text  of 
the  proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 

Trading  in  Nasdaq  National  Market 
Securities 

Rule  118.  (a)  through  (i)  No  change. 

(j)  Odd-Lot  Orders — Odd  lot  orders  in 
Nasdaq  National  Market  securities  shall 
be  executed  in  the  following  manner: 

(i)  Market  and  Executable  Limit 
Orders — A  market  or  executable  limit 
order  shall  receive  automatic  execution, 
unless  otherwise  provided  herein,  at  the 
price  of  the  adjusted  national  best  offer 
(in  the  case  of  an  order  to  buy)  or 
qualified  national  best  bid  (in  the  case 
of  an  order  to  sell)  in  the  security  at  the 
time  the  order  has  been  received  at  the 
trading  post  or  through  the  Amex  Order 
File. 

All  market  and  executable  limit  odd- 
lot  orders  entered  prior  to  the  opening 
of  trading  of  Nasdaq  National  Market 
securities  on  the  Exchange  shall  receive 
automatic  execution  at  the  price  of  the 
first  round— lot  or  Part  of  Round  Lot 
(PRL)  transaction  on  the  Exchange. 


•  15  U.S.C.  788(b)(1). 
»17CFR240.19b-«. 


For  purposes  of  this  subparagraph 
(j)(i),  the  qualified  national  best  bid  or 
offer  for  a  Nasdaq  National  Market 
security  shall  mean  the  highest  bid  and 
lowest  offer,  respectively,  disseminated 
(i)  by  the  Exchange  or  (ii)  by  another 
market  center  participating  in  the  Joint 
Self-Regulatory  Organization  Plan 
Governing  the  Collection.  Consolidation 
and  Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privileges  Basis 
("Plan"):  provided,  however,  that  the 
bid  and  offer  in  another  such  market 
center  will  be  considered  in  determining 
the  qualified  national  best  bid  or  offer 
in  a  stock  only  if  (A)  the  (bid  or  offer) 
is  no  more  than  25  cents  above  the  bid 
(or  below  the  offer),  respectively, 
disseminated  by  the  Exchange,  (B)  the 
quotation  conforms  to  the  requirements 
of  Rule  127  ("Minimum  Price 
Variations"),  (c)  the  quotation  does  not 
result  in  a  locked  or  crossed  market,  (D) 
the  market  center  is  not  experiencing 
operational  or  system  problems  with 
respect  to  the  dissemination  of 
quotation  information,  and  (E)  the  bid 
or  offer  is  "firm,"  that  is,  members  of 
the  market  center  disseminating  the  bid 
or  offer  are  not  relieved  of  their 
obligations  with  respect  to  such  bid  or 
offer  under  paragraph  (c)(2)  of  Rule 
llAcl-1  pursuant  to  the  "unusual 
market'  exception  of  paragraph  (b)(3)  of 
RulellAcl-1. 

(ii)  Liniit  Orders;  Stop  Orders;  Stop- 
Limit  Orders;  Other  Order  Types — 
Unless  otherwise  provided  herein,  non- 
executable limit,  stop,  and  stop  limit 
orders  shall  be  executed  in  accordance 
with  Rule  205,  Parts  A(2),  A(3),  and 
A(4),  respectively.  Orders  to  buy  or  sell 
"at  the  close"  shall  be  filled  at  the  price 
of  the  closing  round-lot  sale  on  the 
Exchange.  An  odd-lot  order  received 
prior  to  the  close  but  not  filled  either 
before  the  close  or  on  the  close  may  be 
filled  after  the  close  in  accordance  with 
the  provisions  of  Rule  205,  Part  C(l). 

(iii)  Non-Regular  Way  Trades — Non- 
regular  way  trades  shall  be  effected  in 
accordance  with  the  provisions  of  Rule 
205,  Part  C(2). 

(iv)  Locked  and  Crossed  Market 
Conditions 

(a)  For  market  and  executable  limit 
orders  entered  after  the  opening,  when 
the  national  best  bid  and  offer  is  in  a 
locked  market  condition  (i.e.,  the  bid 
and  offer  are  the  same),  odd-lot  buy  and 
sell  orders  will  be  executed  at  that 
locked  market  price. 

(b)  Crossed  Market  Condition — When 
a  crossed  market  condition  exists  (i.e., 
bid  higher  than  offer)  and  the  national 
best  displayed  bid  is  higher  than  the 
national  best  displayed  offer  by  $.05  or 


less,  market  and  executable  limit  orders 
will  receive  automatic  execution  at  the 
mean  of  the  bid  and  offer  prices.  If  the 
mean  is  in  a  subpermy  increment,  the 
price  of  execution  would  be  rounded  up 
to  the  nearest  $.01.  When  the  national 
best  displayed  bid  is  higher  than  the 
offer  by  more  than  $.05,  an  odd-lot 
order  will  not  receive  automatic 
execution  and  is  to  be  executed 
manually  at  the  time  a  locked  or  crossed 
market  condition  no  longer  exists,  in 
accordance  with  subparagraph  (i)  of  this 
paragraph  (J). 

(v)  No  oad-lot  differential  may  be 
chared  on  any  odd-lot  orders,  except 
for  non-regular  way  trades  effected 
under  Rule  118  (j)(iii). 

(vi)  Odd-lot  orders  in  Nasdaq 
National  Market  securities  are  permitted 
to  be  marked  ("short")  and  are 
acceptable  for  all  order  types,  and  Rule 
7,  Commentary  .02  shall  apply  to  such 
orders. 

Manner  of  Executing  Odd-Lot  Orders 

Rule  205 
Commentary 

.01  through  .04    No  change. 

.05    OddJot  orders  in  Nasdaq 
National  Market  securities  shall  be 
executed  in  accordance  with  Rule 
118(j). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Ckimmission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  filed  a  proposed 
rule  change  to  permit  trading  of  Nasdaq 
National  Market  securities  pursuant  to 
unlisted  trading  privileges.^  The 
Exchange  proposes  to  add  new 
paragraph  (j)  to  proposed  Rule  118  to 
describe  procedures  applicable  to  the 
execution  of  odd-lot  orders.  The  . 


'  See  Securities  Exchange  Act  Release  No.  45365 
(January  30.  2001),  67  FR  5626  (February  6, 
2002)(SR-Amex-2001-106). 
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For  the  dlommission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-17132  Filed  7-9-02;  8:45  am] 
BtLUNG  COOE  aOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Assisted  Execution  System;  and  (2) 
modified  and  extended  the  transaction 
credit  pilot  program  for  InterMarket 
trades  through  December  31,  2002. 

On  Jime  28.  2002,  the  CSE  filed  with 
the  Ckjmmission  SR-CSE-2002-06.  The 
proposed  rule  change  extended  a  pilot 
revenue  sharing  program  for  trading 
Nasdaq  National  Market  securities 
through  August  30,  2002.^ 

On  June  28,  2002,  the  PCX  filed  SR- 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(3)(C)  of  the  Act,'^  that  File 
Nos.  SR-NASD-2002-61,  SR-NASD- 
2002-68,  SR-CSE-2002-06,  and  SR- 
PCX-2002-37  be,  and  they  hereby  are, 
summarily  abrogated.  If  the  self- 
regulatory  organizations  choose  to  re- 
file  the  proposed  rule  changes,  they 
must  do  so  pursuant  to  sections 
19(b)(1)"  and  19(b)(2)  of  the  Act.»'» 

By  the  (Commission. 


45774 
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Exchange  currently  is  modifying  its 
existing  system  in  order  to  provide 
automatic  execution  of  market  and 
executable  limit  orders  in  Nasdaq 
National  Market  securities  of  less  than 
100  shares  in  a  manner  generally 
consistent  with  procedures  set  forth  in 
Amex  Rule  205.  Roimd  lot  orders  (e.g.. 
100  shares)  and  Part  of  Round  Lot 
("PRL")  orders  (e.g..  175  shares)  will  not 
be  subject  to  automatic  execution.  The 
Exchange  proposes  to  implement  these 
procediu«s  on  a  six-month  pilot 
program  basis. 

Market  and  executable  odd-lot  limit 
orders  to  buy  (sell)  will  be  executed  at 
the  price  of  the  qualified  national  best 
offer  (bid)  at  the  time  the  order  is 
received  at  the  trading  post  or  through 
the  Amex  Order  File  (AOF).  Market  and 
executable  limit  orders  entered  before 
the  opening  of  trading  in  Nasdaq 
seciuities  on  the  Exchange  will  receive 
an  execution  at  the  price  of  the  first 
reported  roimd-lot  or  PRL  on  the  Amex. 

For  purposes  of  this  provision,  the 
qualified  national  best  bid  or  offer  is  the 
highest  bid  and  lowest  offer 
disseminated  by  the  Amex  or  by  another 
market  center  that  is  a  participant  in  the 
Joint  Self-Regulatory  Organization  Plan 
Governing  the  Collection.  Consolidation 
and  Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privileges  Basis. 
The  bid  or  offer  of  such  other  market 
center  will  be  considered  in 
determining  the  qualified  national  best 
bid  or  offer  only  if  it  meets  the 
conditions  specified  in  proposed  Rule 
118(i)(i).  including  that  the  best  bid  or 
offer  is  no  more  than  25  cents  away 
from  Amex's  displayed  bid  or  offer;  the 
quotation  conforms  to  Amex  Rule  127 
("Minimum  Price  Variations"),  that  is. 
the  bid  or  offer  must  be  in  a  one  cent 
increment;  the  quotation  does  not  result 
in  a  locked  or  crossed  market;  the 
market  center  is  not  experiencing 
operational  or  system  problems  affecting 
quotation  dissemination;  and  members 
of  the  other  market  center  disseminating 
the  quotations  are  not  relieved  of  their 
obligations  with  respect  to  their 
quotations  pursuant  to  the  "unusual 
market"  exception  of  Rule  llAcl-1. 
These  exceptions  are  similar  to  those 
applied  to  execution  of  odd-lots  in 
Amex-listed  securities  imder  Rule  205. 
Commentary  .04. 

Procedures  for  the  execution  of  non- 
executable limit  orders,  stop  orders, 
stop  limit  orders,  other  order  types, 
orders  filled  after  the  close  and  non- 
regular  way  trades  will  be  similar  to 
existing  odd-lot  execution  procediu«s 
under  Amex  Rule  205A(2)-A(4).  B  and 
C.  Such  orders  wiU  be  processed 


manually  and  will  not  be  automatically 
executed. 

Locked  and  Crossed  Market  Conditions 

The  Exchange  will  be  implementing 
specific  procedures  for  automatically 
executing  market  and  executable  limit 
odd-lot  orders  entered  after  the  opening 
of  Amex  trading  in  Nasdaq  securities 
when  the  national  best  bid  and  offer  is 
in  a  locked  market  condition  [i.e.,  bid  is 
equal  to  the  offer)  or  a  crossed  market 
condition  (i.e.,  bid  is  higher  than  the 
offer),  ff  a  locked  market  exists,  market 
orders  and  executable  buy  and  sell  limit 
orders  will  be  executed  at  the  same 
price  as  the  locked  price.  U  a  crossed 
market  exists,  and  the  bid  is  higher  than 
the  offer  by  $.05  or  less,  market  and 
executable  limit  orders  will  be  executed 
at  the  mean  of  the  crossed  bid  and  offer. 
If  the  mean  is  less  than  $.01,  the 
execution  will  be  rounded  up  to  the 
nearest  $.01. 

Examples: 

BBO  is  $10.04  to  $10.00 

Market  odd  lot  order  to  buy  or  sell 
arrives 

Execute  at  $10.02 

BBO  is  $10.05  to  $10.00 

Market  odd  lot  order  to  buy  or  sell 
arrives 

Execute  at  $10.03  ($10,025  is  rounded 
to  $10.03) 
If  a  crossed  market  exists  and  the  bid  is 
higher  than  the  offer  by  more  than  $.05, 
then  an  odd-lot  order  will  not  be 
automatically  executed,  but  will  be 
executed  manually  in  accordance  with 
proposed  Rule  118(j)(i)  (i.e..  filled  at  the 
price  of  the  next  unlocked  and 
uncrossed  qualified  national  bid  or 
offer). 

The  Exchange  also  proposes  to  add 
new  Conunentary  .05  to  Rule  205  to 
reference  Rule  118(j)  odd-lot 
procedures. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act'* 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 


*  15  U.S.C.  78Hb). 
s  15  U.S.C  78f{bK6). 


discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-56  and  should  be 
submitted  by  July  25,  2002. 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  f3423,  Amdt  #2] 
State  of  Minnesota;  Disaster  Loan  Area 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  28  and 
Jxdy  1.  2002,  the  above-niunbered 
Declaration  is  hereby  amended  to 


its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  recommendations 
regarding  the  information  collection{s) 
shoidd  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
nffiror  at  thn  fnllnwine  addresses: 


applying  for  Social  Security  benefits. 
The  respondents  are  applicants  for  one 
or  more  Social  Security  benefits  who 
need  to  establish  their  dates  of  birth  as 
a  factor  of  entitiement  or  U.S. 
citizenship  as  a  factor  of  payment. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  1,200. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
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; 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
|ill  M.  Peterson, 
Assistant  Secretary. 

(PR  Doc.  02-17132  Filed  7-9-02;  8:45  am) 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Securitie*  ExdMnge  Act  of  1934  Release 
No.4615S/July2,2(M2] 

In  ttie  Matter  of:  The  National 
Association  of  Securities  Dealers, 
Incorporated,  (Hie  Nos.  SR-MASD- 
2002-61  and  SR-NASD-2002-68);  The 
Cincinnati  Stock  Exchange, 
Incorporated,  (Hte  No.  SR-CSE-2002- 
06);  and  The  Pacific  Exchange, 
Incorporated.  (Hie  No.  SR-PCX-2002- 
37);  Order  of  Sunnnary  Alxogation 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(3)(C)  of  the  Seciuities  Exchange 
Act  of  1934  ("Act"),^  is  summarily 
abrogating  certain  proposed  rule 
changes  of  The  National  Association  of 
Securities  Dealers,  Incorporated 
("NASD"),  The  Cincinnati  Stock 
Exchange,  Incorporated  ("CSE"),  and 
The  Pacific  Exchange.  Incorporated 
("PCX"). 

On  May  3,  2002,  the  NASD,  through 
its  subsidiary,  The  Nasdaq  Stock  Market 
("Nasdaq"),  filed  SR-NASD-2002-61.2 
The  proposed  rule  change  (1)  instituted 
a  fee  for  the  regiUatory  services 
provided  in  connection  with  the 
operation  of  The  Nasdaq  Stock  Market; 
(2)  expanded  the  market  data  revenue 
available  for  sharing  with  members 
under  NASD  Rule  7010(a)(2)  by 
eliminating  the  deduction  for  the  cost  of 
regulatory  services  provided  by  NASD 
Regulation,  Incorporated  and  increased 
the  percentage  of  eligible  revenue  that  is 
shared;  and  (3)  extended  the  pilot 
period  with  respect  to  which  market 
data  revenue  sharing  is  available 
through  December  31,  2002.^ 

Onjune  13,  2002,  the  NASD,  through 
its  subsidiary,  Nasdaq,  filed  with  the 
Commission  SR-NASD-2002-68.''  The 
proposed  rule  change  (1)  modified  the 
execution  fees  for  Nasdaq  InterMarket 
trades  executed  through  the  Intermarket 
Trading  System  and  Nasdaq's  Computer 


•  17  CFR  200.30-3(aMl2). 
>  15  U.S.C.  78s(b)(3)(C). 

2  See  Securities  Exchange  Act  Release  No.  45916 
(May  10,  2002). 

^This  pilot,  which  was  effective  on  filing, 
replaced  the  pilot  filed  in  SR-NASD-2002-17. 

*  See  Securities  Exchange  Act  Release  No.  46153 
(July  1,  2002). 


Assisted  Execution  System;  and  (2) 
modified  and  extended  the  transaction 
credit  pilot  program  for  InterMarket 
trades  through  December  31,  2002. 

On  Jime  28,  2002,  the  CSE  filed  with 
the  Commission  SR-CSE-2002-06.  The 
proposed  rule  change  extended  a  pilot 
revenue  sharing  program  for  trading 
Nasdaq  National  Market  sectirities 
through  August  30,  2002.5 

On  June  28,  2002,  the  PCX  filed  SR- 
PCX-2002-37,  which  extended  a  pilot 
program  for  sharing  market  data  revenue 
with  ETP  Holders  and  Sponsored 
Participants  on  the  Archipelago 
Exchange.  The  proposal  extended  the 
pilot  through  August  30.  2002. 

Each  of  these  filings  was  immediately 
effective  upon  filing  with  the 
Commission  pursuant  to  section 
19(b)(3)(A)  of  die  Act.6 

Pursuant  to  section  19(b)(3)(C)  of  the 
Act,'  at  any  time  within  60  days  of  the 
date  of  filing  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the  Act," 
the  Commission  may  summarily 
abrogate  the  change  in  the  rules  of  the 
self-regulatory  organization  and  require 
that  the  proposed  rule  change  be  re-filed 
in  accordance  with  the  provisions  of 
section  19(b)(1)  of  the  Act«  and 
reviewed  in  accordance  with  section 
19(b)(2)  of  the  Act,io  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Commissioii  believes  that  the 
above-referenced  proposed  rule  changes 
raise  serious  questions  as  to  whether 
they  are  consistent  with  the  Act  and 
with  the  protection  of  investors.  These 
questions  include,  among  other  things, 
the  effect  of  market  data  rebates  on  the 
accuracy  of  market  data  and  on  the 
regulatory  functions  of  self-regulatory 
organizations. 

Accordingly,  the  Commission  believes 
that  the  procedures  provided  by  section 
19(b)(2)  of  the  Act "  will  provide  a  more 
appropriate  mechanism  for  determining 
whether  the  proposed  rule  changes  are 
consistent  with  the  Act.  Therefore,  the 
Commission  finds  that  it  is  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  and  otherwise  in 
furtherance  of  the  purposes  of  the  Act, 
to  abrogate  the  proposed  rule  changes. 


:  See  Securities  Exchange  Act  Release  No.  46147 
(June  28,  2002). 
« 15  U.S.C.  788(bM3)(A). 
'  15  U.S.C  78s(b)(3)(C). 
•15U.S.C788(bMl). 
'Id. 
•015U.S.C.  78s(bH2). 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(3)(C)  of  the  Act.'^  that  File 
Nos.  SR-NASD-2002-61,  SR-NASD- 
2002-68,  SR-CSE-2002-06,  and  SR- 
PCX-2002-37  be,  and  they  hereby  are, 
summarily  abrogated.  If  the  self- 
regulatory  organizations  choose  to  re- 
file  the  proposed  rule  changes,  they 
must  do  so  pursuant  to  sections 
19(b)(1)"  and  19(b)(2)  of  die  Act." 

By  the  Conunission. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-17249  Filed  7-9-02;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtoaster  #3425,  Amdt  #2] 

State  of  Iowa;  Disaster  Loan  Areas 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  1, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Des  Moines, 
Henry,  Lee  and  Louisa  Counties  in  the 
State  of  Iowa  as  disaster  areas  due  to 
damages  caused  by  severe  storms  and 
flooding  beginning  on  Jime  3,  2002  and 
continuing  through  June  25,  2002. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Jefferson  and  Van  Buren 
Counties  in  Iowa;  Hancock,  Henderson 
and  Mercer  Counties  in  Illinois;  and 
Clark  County  in  Missouri.  All  other 
coimties  contiguous  to  the  above  named 
primary  coimties  have  been  previously 
declared. 

The  economic  injury  number  assigned 
to  Missouri  is  9Q4800. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  18,  2002.  and  for  economic 
injury  the  deadline  is  March  19.  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  July  2.  2002. 
Herbert  L.  Nfitchell,  — 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  02-17262  Filed  7-9-02;  8:45  am] 
anjJNQ  CODE  S(ttS-01-P 
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"15  U.S.C.  78s(b)(l). 
"15U.S.C78«(b)(2). 
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Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  38,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  19,000 
hours. 

5.  Request  for  Reconsideration — 
Disability  Cessation— 0960-0349.  Form 
SSA-789  collects  information  used  by 


•  Water  supply 

•  Sanitation 

•  Primary  education 

•  Landmine  action,  education  and 
awareness 

The  list  is  not  intended  to  be 
exclusive  or  binding,  and  NGA  remains 
open  to  considering  a  broad  range  of 
humanitarian-related  NGO  activities 
and  innovative  projects.  Projects  in  Iraq 
must  be  consistent  with  any  applicable 


The  plan  describes  in  detail  how  the 
proposed  activities  will  be 
accomplished  as  well  as  the  potential 
for  the  project  to  have  a  positive  impact 
on  the  quality  of  life  for  Iraqi  people.  (25 
points) 

Organization  Profiles — Where 
coalition  partners  are  proposed,  the 
applicant  describes  the  rationale  for  the 
collaboration,  each  partner  agency's 
respective  role,  and  how  the  coalition 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disastar  f3423,  Amdt  02] 
State  of  Minnesota;  Disaster  Loan  Area 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  28  and 
July  1.  2002.  the  above-niunbered 
Declaration  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  Jime  9.  2002 
and  continuing  through  June  28.  2002. 
The  declaration  is  also  amended  to 
include  Becker  and  Clearwater  Counties 
in  the  State  of  Minnesota  as  disaster 
areas  due  to  damages  caused  by  severe 
storms,  flooding  and  tornadoes 
beginning  on  Jime  9,  2002  and 
continuing  through  Jime  28,  2002. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coTinties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Hubbard.  Otter  Tail  and 
Wadena  Coimties  in  Minnesota.  All 
other  counties  contiguous  to  the  above- 
named  primary  comities  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  13,  2002  and  for  economic 
injury  the  deadline  is  March  14,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )uly  2.  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  02-17261  Filed  7-9-02;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Ofiice  of  Management 
and  Budget  (0MB)  in  compliance  with 
P.L.  104-13  effective  October  1, 1995, 
The  Paperwork  Reduction  Act  of  1995. 
The  information  collection  packages 
that  may  be  included  in  this  notice  are 
for  new  information  collections, 
revisions  to  OMB-approved  information 
collections  and  extensions  (no  change) 
of  OMB-approved  information 
collections. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 


its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  recommendations 
regarding  the  information  collection(s) 
should  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 
(OMB)  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  SSA.  New 
Executive  Office  Building.  Room  10235, 
725  17th  St..  NW..  Washington,  DC 
20503;  (SSA)  Social  Seciuity 
Administration,  DCFAM,  Attn:  Reports 
Clearance  Officer,  l-A-21  Operations 
Bldg.,  6401  Seciuity  Blvd..  Baltimore, 
MD  21235. 

I.  The  information  collection  listed 
below  is  pending  at  SSA  and  will  be 
submitted  to  OMB  within  60  days  itom 
the  date  of  this  notice.  Therefore,  your 
comments  shoidd  be  submitted  to  SSA 
within  60  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  collection  instrument  by  calling  the 
SSA  Reports  Clearance  Officer  at  410- 
965-0454,  or  by  writing  to  the  address 
listed  above. 

Disability  Report— Adult— 0960-0579. 
The  Social  Seciuity  Act  requires 
claimants  to  furnish  medical  and  other 
evidence  to  prove  they  are  disabled. 
Applicants  for  disability  benefits  will 
complete  form  SSA-3368.  The 
information  will  be  used,  in  conjunction 
with  other  evidence,  by  State  DDSs  to 
develop  medical  evidence,  to  assess  the 
alleged  disability,  and  to  make  a 
disability  determination.  The 
respondents  are  applicants  for  title  11 
and  title  XVI  disability  benefits. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection. 

Number  of  Respondents:  2.116.667. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  2.116,667 

hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  &t>m  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-0454.  or  by  writing  to  the 
address  listed  above. 

1.  Statement  Regarding  Date  of  Birth 
and  Citizenship— 0960-0016.  The  Social 
Security  Administration  (SSA)  collects 
information  on  Form  SSA-702  when 
preferred  or  other  evidence  is  not 
available  to  prove  age  for  an  individual 


applying  for  Social  Security  benefits. 
TTie  respondents  are  applicants  for  one 
or  more  Social  Security  benefits  who 
need  to  establish  their  dates  of  birth  as 
a  factor  of  entitiement  or  U.S. 
citizenship  as  a  factor  of  payment. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  1.200. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  200  hours. 

2.  Self-Employment/Corporate  Officer 
Qaestiormaire — 0960-0487.  Form  SSA- 
4184  is  used  by  SSA  to  develop  earnings 
and  corroborate  a  claimant's  allegations 
regarding  retirement  when  the  claimant 
is  self-employed  or  a  corporate  officer. 
The  information  collected  is  used  to 
determine  the  benefit  amount.  The 
respondents  are  self-employed 
incfividuals  and  corporate  officers. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  20.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  6,667 

hours. 

3.  Disability  Report  Update— 0960- 
0511.  Form  SSA-455  or  SSA-455-OCR- 
SM  is  used  by  SSA  to  collect 
information  when  the  continuing 
disability  review  (CDR)  diary  of  a 
recipient  of  SSA-administered  benefits, 
based  on  disability,  has  matured  or 
there  is  an  indication  of  possible 
medical  iihprovement  (e.g.,  a  report  of 
return  to  work  or  a  physician's 
clearance  for  work).  The  information 
collected  from  beneficiaries  is  reviewed 
by  technicians,  including  specialists  in 
the  evaluation  of  work  and  earnings  and 
in  disability  adjudication,  to  determine 
if  a  full  medical  CDR  should  be 
processed  or  deferred  to  a  later  date. 
The  respondents  are  recipients  of 
benefits,  based  on  disability,  under  tides 
n  and/or  XVI  of  the  Social  Security  Act, 
as  amended. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  702,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  175,500 

hours. 

4.  Farm  Arrangement  Questionnaire — 
0960-0064.  SSA  needs  the  information 
collected  on  Form  SSA-7157-F4  to 
determine  if  farm  rental  income  may  be 
considered  self-employment  income  for 
Social  Security  coverage  purposes.  The 
respondents  are  individuals  alleging 
self-employment  income  from  renting 
land  for  fanning  activities. 


-I 


Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  38,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Armual  Burden:  19,000 
hours. 

5.  Request  for  Reconsideration — 
Disability  Cessation — 0960-0349.  Form 
SSA-789  collects  information  used  by 
SSA  to  schedule  disability  hearings  and 
to  develop  additional  evidence/ 
information  for  claimants  whose 
disability  is  found  to  have  ceased,  not 
to  have  existed,  or  is  no  longer 
disabling.  The  information  will  also  be 
used  to  determine  if  an  interpreter  is 
needed  for  the  disability  hearing.  The 
respondents  are  claimants  under  tides  11 
&  XVI  of  the  Social  Security  Act  who 
wish  to  request  reconsideration  of 
disability  cessation. 

Type  of  Request:  Revision  of  an  OMB- 
approved  Information  Collection. 

Number  of  Respondents:  49,000. 
'  Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12-15 
minutes. 

Estimated  Armual  Burden:  10,290 
hours. 

Dated:  June  28,  2002. 
Nicholas  E.  Tagliareni, 
Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 
[FR  Doc.  02-17211  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  4062] 

Bureau  of  Near  Eastern  Affairs; 
Humanitarian  Assistance  Program 

agency:  Department  of  State. 
ACTION:  Notice. 

Introduction 

The  Office  of  Northern  Gulf  Affairs 
(NGA)  announces  an  open  competition 
for  proposals  for  humanitarian 
assistance  projects  in  Iraq  (southern, 
central  or  northern)  and  for  fraqi 
refugees  in  neighboring  countries. 
Multiple  awards  may  be  made  from  this 
announcement.  Proposals  may  address 
any  area  or  sector  within  a  broad  range 
of  humaiutarian  relief  to  Iraqi  people, 
including,  but  not  limited  to,  the 
following: 

•  Medical  care,  health  services,  and 
health  education 

•  Relief  to  internally  displaced 
persons  or  refugees 

•  Relief  supplies 

•  Shelter/housing 


•  Water  supply 

•  Sanitation 

•  Primary  education 

•  Landmine  action,  education  and 
awareness 

The  list  is  not  intended  to  be 
exclusive  or  binding,  and  NGA  remains 
open  to  considering  a  broad  range  of 
humanitarian-related  NGO  activities 
and  innovative  projects.  Projects  in  Iraq 
must  be  consistent  with  any  applicable 
UN  resolutions. 

Purpose 

The  purpose  of  this  humanitarian 
assistance  program  is  to  respond  to 
urgent  hiunaiutarian  needs  of  people  in 
Iraq,  Iraqi  refugees,  and  internally 
displaced  persons.  The  primary 
objective  is  to  provide  relief  and  access 
to  basic,  life-sustaining  resources  in 
ways  that  meet  internationally  accepted 
standards  of  care  in  such  areas  as  public 
health,  medical  care  and  services, 
shelter/housing,  water  supply, 
sanitation,  education,  and  other  areas. 

Eligible  Applicants 

Eligible  applicants  include  all  non- 
governmental and  non-profit 
organizations. 

Legislative  Authority 

This  program  is  authorized  by  Section 
575  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  2001  (FOAA)(P.L. 
106-429). 

Availability  of  Funds 

The  funding  level  for  this  program  is 
$6,600,000.  It  is  anticipated  that  at  least 
5  awards  will  be  made  ranging  from 
$500,000  to  $3.5  million.  The  Grants 
Officer  reserves  the  right  to  award  less, 
or  more,  than  the  funds  described,  in 
the  absence  of  worthy  applications,  or 
under  such  other  circumstances  as  may 
be  deemed  to  be  in  the  best  interest  of 
the  government. 

Review  Criteria 

Eligible  applications  will  be 
competitively  evaluated  according  to 
the  following  criteria: 

Results  or  Benefits  Expected — ^The 
applicant  clearly  describes  the  results 
and  benefits  to  be  achieved.  The 
applicant  identifies  how  improvement 
will  be  measured  on  key  indicators  and 
provides  milestones  indicating  progress. 
Proposed  outcomes  are  tangible  and 
achievable  within  the  grant  project 
period.  (30  points) 

Approach — The  applicant  must 
demonstrate  that  its  strategy  and  plan 
are  likely  to  achieve  the  proposed 
residts;  die  proposed  activities  and 
timeframes  are  reasonable  and  feasible. 


The  plan  describes  in  detail  how  the 
proposed  activities  will  be 
accomplished  as  well  as  the  potential 
for  the  project  to  have  a  positive  impact 
on  the  quality  of  life  for  fraqi  people.  (25 
points) 

Organization  Profiles — Where 
coalition  partners  are  proposed,  the 
applicant  describes  the  rationale  for  the 
collaboration,  each  partner  agency's 
respective  role,  and  how  the  coalition 
will  enhance  the  accomplishment  of  the 
project  goals.  In  all  cases,  the  applicant 
describes  planning  consultation  efforts 
undertaken.  The  proposed  coalition  is 
appropriate  with  respective  roles  and 
financial  responsibilities  delineated. 
Evidence  of  commitment  of  coalition 
partners  in  implementing  the  activities 
is  demonstrated,  i.e.,  by  letters  or  the 
terms  of  the  signed  agreement  among 
participants.  'The  applicant  or  coalition 
partners  provide  documented 
experience  in  performing  the  proposed 
services  as  well  as  adequate  gender 
balance  and  constituent  representation 
on  the  proposed  project's  advisory 
board.  Assurance  is  provided  that 
proposed  services  will  be  delivered  in  a 
manner  that  is  linguistically  and 
culturally  appropriate  to  the  target 
population.  Individual  organization  staff 
including  volunteers  are  well-qualified. 
The  administrative  and  management 
features  of  the  project,  including  a  plan 
for  fiscal  and  programmatic 
management  of  each  activity,  is 
described  in  detail  with  proposed  start- 
up times,  ongoing  timelines,  major 
milestones  or  benchmarks,  a 
component/project  organization  chart, 
and  a  staffing  chart.  (25  points) 

Budget  ana  Budget  Justification — ^The 
budget  and  narrative  justification  are 
reasonable  in  relation  to  the  proposed 
activities  and  anticipated  results  and  the 
plan  for  services  is  realistic.  (20  points) 

Application/Proposal  Submission  and 
Deadline 

An  application  (Standard  Form  424) 
with  an  original  signature  and  two 
clearly  identified  copies  is  required.  The 
application  form  (Standard  Form  424) 
and  instructions  can  be  obtained  frY)m 
either: 

(1)  the  following  Web  sites: 
http://www.whitehouse.gov/omb/grants/ 

iforms 
http://www.usaid.gov/procurement  bus 
opp/procurement/forms/SF-424/ 

(2)  Aima  Mary  Portz,  Grants  Officer, 
U.S.  Department  of  State,  NEA/NGA, 
Room  4241,  2201  C  Sti«et  NW.. 
Washington.  DC  20520,  telephone  (202) 
647-6111,  fax  (202)  736-4464,  e-mail 
portzam,@state.gov. 

Application  materials  must  be 
submitted  to  the  U.S.  Department  of 
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State,  Aima  Mary  Portz,  Grants  Officer, 
NEA/NGA,  Room  4241,  2201  C  Street 
NW.,  Washington,  DC  20520  on  or 
before  close  of  business  (4:30  p.m.  EST) 
August  1,  2002.  Due  to  delays  in  regular 
mail  delivery  to  the  State  Department, 
applicants  are  strongly  encouraged  to 
hand-carry  or  use  couriers  to  deliver 
applications  to  NEA/NGA,  between  the 
hours  of  8:30-4:30  p.m.,  to  the  attention 


resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directiy 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 


application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  reductions  in  cost  or 
time,  or  extraordinary  social  and, 
community  involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
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estimation  methods,  quantities,  unit 
costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424.  Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs.  The 


definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description :  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 
Justification:  Specify  general  categories 
of  suonlies  and  their  costs.  Show 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  33.17-1 ,  Fk« 
Prevention 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 
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State,  Anna  Mary  Portz.  Grants  Officer, 
NEA/NGA,  Room  4241,  2201  C  Street 
NW.,  Washington,  DC  20520  on  or 
before  close  of  business  (4:30  p.m.  EST) 
August  1.  2002.  Due  to  delays  in  regular 
mail  delivery  to  the  State  Department, 
applicants  are  strongly  encouraged  to 
hand-cany  or  use  couriers  to  deliver 
applications  to  NEA/NGA.  between  the 
hours  of  8:30-4:30  p.m.,  to  the  attention 
of  Anna  Mary  Portz.  Express  or 
overnight  mail  services  may  also  be 
used,  Uiough  applicants  are  cautioned 
that  express/ overnight  mail  services  do 
not  always  deliver  as  agreed  and  other 
delays  may  occur  until  regular  mail 
delivery  is  resumed. 

Applicants  must  also  provide  an 
electronic  copy  of  the  proposal  by  e- 
mail  to  Anna  Mary  Portz,  Grants  Officer 
at  e-mail  address  portzam@state.gov). 
Proposals  must  be  submitted  in  both 
hard  copy  and  by  e-mail:  proposals 
submitted  only  by  e-mail,  or  only  in 
hard  copy,  will  not  be  considered.  The 
Grants  Officer  must  be  aware  that  the 
proposal  is  on  its  way,  or  the  package 
risks  being  considered  late  or  turned 
away  by  Diplomatic  Security. 
'  Applications  submitted  by  e-mail  and 
either  (1)  mail  (including  express  mail 
•  or  overnight  mail  services),  or  (2)  hand- 
carried  by  applicant  couriers  or  by  other 
representatives  of  the  applicant,  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  close  of  business  (4:30  p.m.  est) 
August  1,2002. 

Late  Applications 

Applications  received  after  the 
closing  date  and  time  will  be  classified 
as  late. 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  NGA  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

General  Instructions  for  Preparing  a 
Full  Project  Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  docimients  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  relevant. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 


resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

Length  of  Applications 

Each  application  narrative  should  not 
exceed  25  double-spaced  pages  in  a  12- 
pitch  font.  Attachments  and  appendices 
should  not  exceed  25  pages  and  should 
be  used  only  to  provide  supporting 
documentation  such  as  administration 
charts,  position  descriptions,  resumes, 
and  letters  of  intent  or  partnership 
agreements.  Each  page  should  be 
numbered  sequentially,  including  the 
attachments  or  appendices.  This 
limitation  of  25  pages  plus  the  SF  424 
should  be  considered  as  a  maximum, 
and  not  necessarily  a  goal. 

Introduction 

NGA  is  particularly  interested  in 
specific  factual  information  and 
statements  of  measurable  goals  in 
quantitative  terms.  Project  descriptions 
are  evaluated  on  the  basis  of  substance, 
not  length.  Extensive  exhibits  are  not 
required.  (Supporting  information 
concerning  activities  that  will  not  be 
directly  funded  by  the  grant  or 
information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant 
funded  activity  should  be  placed  in  an 
appendix.)  Applicants  shall  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions. 

Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived. 

ApproafJi 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 


application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  reductions  in  cost  or 
time,  or  extraordinary  social  and. 
community  involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity.  When 
accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates.  List  organizations, 
cooperating  entities,  consultants,  or 
other  key  individuals  who  will  work  on 
the  project  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution. 

Geographic  Location 

Describe  the  precise  location  of  the 
project  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 

Sta£r  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports, 
documentation  of  experience  in  the 
program  area,  and  other  pertinent 
information. 

Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or 
subcontractors  or  other  cooperating 
entities.  These  agreements  must  detail 
scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or 
define  the  relationship. 

Budget  and  Budget  Justification 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
project.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets,  sub-grant,  or 
contract  budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Provide  line 
item  detail  and  detailed  calculations  for 
each  budget  object  class  identffied. 
Detailed  calculations  must  include 


45780 


Federal  Register / Vol.  67.  No.  132 /Wednesday,  July  10,  2002 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

Propo— d  Advisory  Circuiar;  Guldancs 
Malarial  for  14  CFR  33.28, 
Raciprocating  Enginas,  Elsctrlcal  and 
Elaclronic  Engina  Control  Systams 

AGOICY:  Federal  Aviation 
Administration,  DOT. 


showing  compliance  with  §  33.28  that 
addresses  these  issues. 

Authority:  49  U.S.C.  106(g).  40113,  44701- 

44702,  44704. 

Issued  in  Burlington,  Massachusetts,  on 
luly  3,  2002. 
)ay  ).  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 


requires  the  air  taxi  to  identify  the 
aircraft  it  will  use  in  its  operation  so 
that  the  FAA  can  assure  that  liability 
insurance  exists  for  the  aircraft.  Also, 
airworthiness  checks  take  place  on  the 
aircraft  before  the  carrier  is  allowed  to 
operate. 

Estimated  Annual  Burden  Hours:  An 
estimated  1 ,026  hours  annually. 

2.  Title:  Enhanced  Security 

Pm/^oHiirac  at  Portain  Aimnrts. 
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estimation  methods,  quantities,  unit 
costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424.  Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs.  The 
following  guidelines  are  for  preparing 
the  budget  and  budget  justification. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages.  Justification: 
Identify  the  project  director  or  principal 
investigator,  if  known.  For  each  staff 
person,  provide  the  titie,  time 
commitment  to  the  project  (in  months), 
time  commitment  to  the  project  (as  a 
percentage  or  full-time  equivalent), 
annual  salary,  grant  salary,  wage  rates, 
etc.  Do  not  include  the  costs  of 
consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  tiie  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fiinge 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 
Justification:  Provide  a  breakdown  of 
the  amoimts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel).  Justification:  For  each 
trip,  show  the  total  number  of 
traveler(s),  travel  destination,  duration 
of  trip,  per  diem,  mileage  allowances,  if 
privately  owned  vehicles  will  be  used, 
and  other  transportation  costs  and 
subsistence  allowances. 

Equipment 

Description:  Costs  of  tangible,  non- 
expendable, personal  property,  having  a 
iiseful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  However,  an  applicant  may  use  its 
own  definition  of  equipment  provided 
that  such  equipment  would  at  least 
include  all  equipment  defined  above. 
Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 


definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 
Justification:  Specify  general  categories 
of  suppUes  and  their  costs.  Show 
computations  and  provide  other 
information  which  supports  the  amoimt 
requested. 

Contmctual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc. 

Justification:  Attach  a  list  of  proposed 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts, 
and  the  award  selection  process. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  professional  services  costs, 
space  and  equipment  rentals,  printing 
and  publication,  computer  use,  and 
administrative  costs.  Justification: 
Provide  computations,  a  narrative 
description  and  a  justification  for  each 
cost  under  this  category. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costf:  Self 
explanatory. 

Reporting  Requirement 

Quarterly  progress  and  financial 
reports  are  required  for  all  funded 
projects.  Final  reports  will  be  due  90 
days  after  end  of  project  period. 

Where  To  Obtain  Additional 
Information 

Questions  regarding  this  Request  for 
Proposals  should  be  directed  to  Anna 
Mary  Portz,  Grants  Officer,  Department 
of  State,  NEA/NGA,  Room  4241,  2201  C 
Street  NW.,  Washington.  DC,  20520. 
telephone  (202)  647-5281.  fax  (202) 
736-4464,  e-mail  portzam,estate.gov. 

Dated:  July  3,  2002. 
Ryan  Crocker. 

Acting  Assistant  Secretary,  Bureau  of  Near 
Eastern  Affairs.  Department  of  State. 
(FR  Doc.  02-17328  Filed  7-9-02;  8:45  am) 
HLUNG  COOe  471»«-r 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Advisory  Circular  33.17-1 .  FIra 
Pravantion 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  aimounces  the 
issuance  of  Advisory  Circular  (AC) 
33.17-1  Fire  Prevention.  This  AC  sets 
forth  acceptable  methods  of  compliance 
that  may  be  used  to  demonstrate 
compUance  with  the  fire  prevention 
requirements  imder  TiUe  14  Code  of 
Federal  Regulations  (14  CFR),  part  33. 
Section  33.17  is  the  primary  section 
addressed  in  this  AC,  although  other 
sections  of  part  33  that  address  fire 
prevention  may  also  be  applicable. 
Other  related  parts  and  sections  are 
listed  in  AC  20-135,  Powerplant 
Installation  and  Propulsion  System 
Component  Fire  Protection  Methods, 
Standards  and  Criteria  Appendix  1.  This 
AC  is  intended  to  provide  gwdance 
relating  to  these  requirements,  and  is 
considered  a  supplement  to  AC  20-135. 

DATES:  Advisory  Circular  33.17-1  was 
issued  by  the  Assistant  Manager,  Engine 
&  Propeller  Directorate,  ANE-100  on 
Jime  28,  2002. 

Hovf  To  Obtain  Copies:  A  paper  copy 
of  AC  33.17-1  may  be  obtained  by 
writing  to  the  U.S.  Department  of 
Transportation,  Subsequent  Distribution 
Office,  DOT  Warehouse,  SVC-121.23, 
Ardmore  East  Business  Center,  3341Q 
75th  Ave.,  Landover,  MD  20785, 
telephone  301-322-5377,  or  by  faxing 
your  request  to  the  warehouse  at 
301-386-5394.  The  AC  will  also  be 
available  on  the  Internet  at 
"http://www.faa.gov/",  at  tiie  link  titied 
"Regulatory/ Advisory"  select  "Advisory 
Circulars"  then  select  "Regulation  & 
Certification  Advisory  Circulars" 

Issued  in  Burlington,  Massachusetts,  on 
June  28,  2002. 
Franda  Favara, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  02-17374  Filed  7-9-02;  8:45  am] 
MLUNG  COM  4t10-13-M 
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DATES:  The  meeting  will  be  held  on  July 
30-August  1,  2002  from  9  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  hic,  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC  20036-5133. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW.. 
Suite  805,  Washington,  DC  20036-5133; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 

«uM»Ma  ^KA^&wA^w  Mil  oiiiii  IMI^I,  'Piii.oiiant 


update 

•  Review  action  list 

•  Closing  Session  (Make 
Assignments,  Date  and  Place  of 
Next  Meeting.  Closing  Remarks, 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


Meeting) 

•  Presentations/Discussions 

•  Subgroup  4  (Database  Exchange 
Format) 

•  Resolution  of  Action  Items 

•  Feature  catalogue  review 
— Aerodrome  database 

— ^Terrain  database 
— Obstacle  database 
•  September  17: 

•  Subgroup  4  (Continue  previous  day 
artivitie.s) 
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DEPARTMENT  OF  TRANSPORTATION 

FMaral  AvMlon  Admkiistnrtion 

Propoa»d  Advteory  Circular;  Guidanca 
Malarial  for  14  CFR  33^, 
RadprocaUng  Englnaa,  Electrical  and 
Elaclronic  Engina  Control  Syatama 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  availability  of 
proposed  advisory  circular  and  request 
for  comments. 


The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  Nimiber  33.28-2, 
Guidance  Material  For  14  CFR  §  33.28. 
Reciprocating  Engines,  Electrical  And 
Electronic  Engine  Control  Systems. 
DATES:  Comments  must  be  received  on 
or  before  September  18.  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to  the  Federal  Aviation 
Administration,  Attn:  Mark  Riunizen, 
Engine  and  Propeller  Standards  Staff. 
ANE-110, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Rumizen,  Engine  and  Propeller 
Standards  Staff,  ANE-110.  at  the  above 
address;  telephone:  (781)  238-7113;  fax: 
(781)  238-7199;  e-mail: 
mark.rumizen&faa.gov. 

SUPPLEMENTARY  MFORMATKM: 
Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  under  FOR  FURTHER  MFORMATION 
CONTACT  or  by  downloading  the 
proposed  AC  from  the  following 
Internet  Web  site:  http:// 
www.airweb.faa.gov/Tgl.  The  FAA 
invites  interested  parties  to  comment  on 
the  proposed  AC.  Comments  should 
identify  the  subject  of  the  AC  and  be 
submitted  to  the  individual  identified 
under  FOR  FURTHER  arORMATlON 
CONTACT.  The  FAA  will  consider  all 
communications  received  by  the  closing 
date  before  issuing  the  final  AC 

Background 

Electrical  and  Electronic  Engine 
Control  (EEC)  technology  was  initially 
applied  to  turbine  engines  designed  for 
laige  transport  aircraft  applications. 
Therefore,  the  information  and  guidance 
for  showing  compliance  with  §  33.28 
provided  by  the  FAA  was  oriented 
toward  these  applications.  However,  the 
increasing  use  of  EEC  systems  in 
reciprocating  piston  engines  has  created 
a  need  for  guidance  specifically  for 
reciprocating  engines.  This  AC  provides 
■  means,  but  not  the  only  means,  of 


showing  compliance  with  §  33.28  that 
addresses  these  issues. 

Authmity:  49  U.S.C.  106(g),  40113.  44701- 
44702.  44704. 

Issued  in  Burlington,  Massachusetts,  on 
July  3.  2002. 
)ay  I.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-17378  Filed  7-9-02;  8:45  am] 

BNJJNQ  coos  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

Agency  Information  Collaction  Activity 
Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  two  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  the  currently  approved 
collections.  The  ICRs  describe  the 
nature  of  the  information  collections 
and  the  expected  burden.  The  Federal 
Register  Notices  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information 
were  published  on  March  28,  2002  on 
page  14999. 

DATES:  Comments  must  be  submitted  on 
or  before  August  9,  2002.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

1.  Title:  Exemptions  for  Air  Taxi  and 
Commuter  Air  Carrier  Operations. 

Type  of  Request:  Extension  of  a 
currenUy  approved  collection. 

OMB  Control  Number:  2120-0633. 

FormMs):  OST  Form  4507. 

Affected  Public:  A  total  of  2.059  air 
carriers. 

Abstract:  The  information  collected  is 
used  to  determine  whether  or  not  an  air 
taxi  operation  meets  the  Department's 
criteria  for  an  operating  authorization 
under  14  CFR  Part  298.  OST  Fmm  4507 


requires  the  air  taxi  to  identify  the 
aircraft  it  will  use  in  its  operation  so 
that  the  FAA  can  assure  that  liability 
insurance  exists  for  the  aircraft.  Also, 
airworthiness  checks  take  place  on  the 
aircraft  before  the  carrier  is  allowed  to 
operate. 

Estimated  Annual  Burden  Hours:  An 
estimated  1,026  hours  annually. 

2.  Title:  Enhanced  Security 
Procedures  at  Certain  Airports, 
Washington.  DC  Area. 

Type  of  Request:  Extension  of  a 
cturenUy  approved  collection. 

OMB  Control  Number:  2120-0677. 

Forms(S):  NA. 

Affected  Public:  A  total  of  444  aircraft 
operators. 

Abstract:  This  rule  established 
seciuity  measures  and  air  traffic  control 
procedures  that  permit  three  Maryland 
airports  (Potomac,  Hyde,  and  College 
Park)  to  resimie  normal  flight 
operations,  small  business  operations 
and  private  pilot  operations  at  each  of 
these  locations. 

Estimated  Annual  Burden  Hours:  An 
estimated  8,269  hours  annually. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  Issued  in  Washington,  DC,  on  July 
1.  2002. 

Judith  D.  Street, 

FAA  Information  Collection  Clearance 
Officer,  Standards  and  Information  Division, 
APF-100. 

[FR  Doc.  02-17365  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

RTCA  Special  Commlttae  200:  ModufaM- 
Avlonica 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  200  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  200:  Modular 
Avionics  (MA). 
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158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  9.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  5950  Hazeltine  National  Drive, 
Suite  400,  Orlando,  Florida  32822-5024. 


and  Taxiway  Al  and  Taxiway  B; 
Acquisition  of  Land  for  Noise  Purposes; 
Rehabilitation/Stregnthening  of  Aircraft 
Aprons;  Installation  of  Airport 
Perimeter  Fencing;  Rehabilitate  Medium 
Intensity  Runway  Lights  for  Runway  10/ 
28.  Rehabilitate  Medium  Intensity 
Taxiway  Lights  for  Taxiways  C  and  E, 
Installation  of  Rimway  Visual  Range 
Equipment  and  Rehabilitation  of 

Aii^ol/I  (ZitiAanna  .^ionc-  IlnHatn  Aimnrt 


address:  Alan  Wiechmann,  Manager; 
Denver  Airports  Distract  Office,  DEN- 
ADO;  Federal  Aviation  Administration: 
26805  E.  68th  Avenue,  Suite  224; 
Denver.  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  George 
Larson,  Airport  Director,  at  the 
following  address:  Jackson  Hole  Airport 
Board.  P.O.  Box  159.  lackson.  Wvominc 
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DATES:  The  meeting  will  be  held  on  July 
30-August  1,  2002  from  9  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA.  Inc.,  1828  L  Street.  NW..  Suite 
805,  Washington,  DC  20036-5133. 
FOR  FURTHER  MFORMATKM  CONTACT: 
RTCA  Secretariat.  1828  L  Street.  NW.. 
Suite  805,  Washington,  DC  20036-5133; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  R4F0RMATI0N:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.  L.  92-463, 
5  U.S.C.  Appendix  2).  notice  is  hereby 
given  for  a  Special  Committee  200 
meeting.  The  agenda  will  include: 
•  July  30: 

•  Opening  Session  (Welcome, 
Introductory  and  Administrative 
Remarks.  Review  Agenda,  Review 
Summary  of  Previous  Meeting) 

•  Organize  Working  Groups  (WG)  and 
procedures;  Email  exploder/ 
reflector  &  web  workspace 

•  Review  open  action  items 

•  Discuss  standing  working  papers 

•  Report  on  other  groups  and 
committees 

•  (SC-135)  DO-160/ED-14  Update 

•  ARINC653 

•  Aircraft  System-Safety  Assessment 

(SAE  S-18) 

•  Update  on  Victoria  project  progress 
and  tasks 

•  Review  process  and  procedures  for 
joint  activities 

•  Discuss  proposed  Terms  of 
Reference  (TOR)  alignment  for  WG- 
60  and  SC-200 

•  July  31: 

•  Combined  Session:  SC-200/WG-60 

•  Assessment  of  objectives  and  TOR 

•  Review  standing  working  papers. 
Discuss  and  comment  on: 

•  "Definition  of  essential/key 
characteristics  of  MA" 

•  "MA  Novelties" 

•  "Glossary  of  terms" 

•  Discuss  and  review  concept  of 
"incremental  certification" 

•  Review  structure  and  arrangement: 

•  Agreement  of  sub  group  co-chairs 

•  Discuss  working  methods 

•  Discuss  structure  and  form  of 
deliverables 

•  Review  preliminary  proposals  for 
document  working  ouUine 

•  Update  on  Joint  Aviation  Authority 
(JAA)  and  FAA  policy  development 

•  August  1: 

•  Agree  on  results  of  joint  session 

•  Propose,  review  and  approval  of 
timescales  for  deliverables  against 
theTORs 

•  Agree  on  woridng  papers  planned 
for  future  plenary  agreement 

•  Allocate  tasks  and  work  plan 


update 

•  Review  action  list 

•  Closing  Session  (Make 
Assignments,  Date  and  Place  of 
Next  Meeting,  Closing  Remarks, 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  3,  2002. 
Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

(FR  Doc.  02-17366  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

RTCA  Special  Commlttaa  193/ 
EUROCAE  Working  Group  44:  Terrain 
and  Airport  Databaaaa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  193/EUROCAE  Working 
Group  44  meeting.         


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Conunittee  193/ 
EUROCAE  Working  Group  44:  Terrain 
and  Airport  Databases. 
DATES:  The  meeting  will  be  held 
September  16-20.  2002  from  9  a.m.-5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Service  de  I'lnformation  Aeronautique 
(SAI)  8,  avenue  Roland  Garros,  B.P.  245. 
33698  Bordeaux  Merignac,  FRANCE 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street.  NW. 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  833-9330;  fax  9202) 
833-9434;  Web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463,  5  U.S.C.  Appendix  2).  notice  is 
hereby  given  for  a  Special  Committee 
193/EUROCAE  Working  Group  44 
meeting.  The  agenda  will  include: 

•  September  16: 
•  Opening  Plenary  Session  9welcome 
and  Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda, 
review  Summary  of  Previous 


Meeting) 

•  Presentations/Discussions 

•  Subgroup  4  (Database  Exchange 
Format) 

•  Resolution  of  Action  Items 

•  Featiire  catalogue  review 
— Aerodrome  database 

— ^Terrain  database 
— Obstacle  database 

•  September  17: 

•  Subgroup  4  (Continue  previous  day 
activities) 

•  September  18: 

•  Subgroup  4  (Continue  previous  day 
activities) 

•  Metadata  Review 

•  September  19: 

Subgroup  4  (Continue  previous  day 
activities) 

•  Quality  specific  requirements 

•  Discuss  application  schemes 

•  September  20: 

•  Closing  Plenary  Session  (Svunmary 
of  Subgroup  4,  Assign  Tasks,  Other 
Business,  Date  and  place  of  Next 
Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  3,  2002. 
Janice  L.  Peters. 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 
[FR  Doc.  02-17367  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

Notice  of  intent  To  Rule  on  Application 
To  impoaa  and  Uaa  the  Revenue  From 
a  Paaaangar  Facility  Charge  (PFC)  at 
Gainaaviiie  Ragiooal  Airport, 
Gainaavilla,  FL 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application.  - 


summary:  The  FAA  proposes  to  rule  and 
invites  pubUc  comment  on  the 
application  to  impose  and  use  the 
revenue  torn  a  PFC  at  Gainesville 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
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SW..  Suite  315,  Ronton,  WA  98055- 

4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Jackson 
Hole  Airport. 

Issued  in  Renton.  Washington,  on  June  28, 
2002. 

David  A.  Field. 
Mnnaaer.  Plannine.  Prosirammine  and 


SUPPt^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (02-05-C- 
00-HDN)  to  impose  and  use  a  PFC  at  the 
Yampa  Valley  Regional  Airport,  imder 
the  provisions  of  49  U.S.C.  40117  and 
Part  1 58  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  June  28,  2002,  the  FAA 
determined  that  the  application  to 

imnnco  anA  IICO  9  PFP.  SIlhmittRd  hv  the 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminiatration 

[Docket  No.  FHW  A-2002-1 2566) 

Notice  of  Requeat  for  Clearance  of  a 
New  Information  Coliection: 
EffacUvaneaa  of  Deaign-Buiid 
Contracting  Procedurea 

AGENCY:  Federal  Highway 
Administration  (FHW A),  DOT. 
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158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  9,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  5950  Hazeltine  National  Drive. 
Suite  400.  Orlando,  Florida  32822-5024. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard 
Crider.  Director  of  Aviation  of  the 
Gainesville- Alachua  County  Regional 
Airport  Authority  at  the  following 
adckess:  Gainesville-Alachua  County 
Regional  Airport  Authority,  3880  N.E. 
39th  Avenue.  Suite  A.  Gainesville. 
Florida  32609. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Gainesville- 
Alachua  County  Regional  Airport 
Authority  under  section  158.23  of  Part 
158. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  Owen,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive.  Suite  400. 
Orlando,  Florida  32822-5024.  407-812- 
6331,  Extension  19.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Gainesville  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  R^ations  (14  CFR  Part  158). 

On  July  2,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Gainesville-Alachua  County  Regional 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  17,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  02-02-C-OO- 
GNV. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January  1.2003. 

Proposed  charge  expiration  date: 
February  1.2011. 

Total  estimate  net  PFC  revenue: 
$4,637,954. 

Brief  description  of  proposed 
projecUs):  Rehabilitate  Runway  10/28 


and  Taxiway  Al  and  Taxiway  B; 
Acquisition  of  Land  for  Noise  Purposes; 
Rehabilitation/Stregnthening  of  Aircraft 
Aprons;  Installation  of  Airport 
Perimeter  Fencing;  Rehabilitate  Medium 
Intensity  Runway  Lights  for  Runway  10/ 
28,  Rehabilitate  Medium  Intensity 
Taxiway  Lights  for  Taxiways  C  and  E, 
Installation  of  Runway  Visual  Range 
Equipment  and  Rehabilitation  of 
Airfield  Guidance  Signs;  Update  Airport 
Master  Plan  and  Perform  Environmental 
Assessment  for  the  Extension  of 
Runway  6/24;  Rehabilitate  Airfield 
Drainage  Between  Runway  10/28  and 
Taxiway  E;  Terminal  Renovation  to 
acconunodate  the  addition  of  two 
Passenger  Loading  Bridges;  and 
Passenger  Facility  Charge 
Administration  Costs. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Gainesville- 
Alachua  County  Regional  Airport 
Authority. 

Issued  in  Orlando,  PL  on  July  2,  2002. 
W.  Dean  Stringer. 

Manager,  Orlando  Airports  District  Office, 
Southern  Region. 
(PR  Doc.  02-17373  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(02-08-^M)0-nJAC)  To  Impose  and  To 
Use  a  Passenger  Facility  Ctiarge  (PFC) 
at  the  Jaclcson  Hole  Airport,  Submitted 
t»y  the  Jaclcson  Hole  Airport  Board, 
Jaclcson,  WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
the  Jackson  Hole  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  9,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 


address:  Alan  Wiechmann.  Manager; 
Denver  Airports  Distract  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  George 
Larson,  Airport  Director,  at  the 
following  address:  Jackson  Hole  Airport 
Board.  P.O.  Box  159,  Jackson.  Wyoming 
83001. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Jackson  Hole 
Airport,  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  Schaffer.  (303)  342-1258; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPI.EMENTARY  INFORMATION:  The  FAA 
proposes  to  nUe  and  invites  public 
comment  on  the  application  (02-08-C- 
00-JAC)  to  impose  and  use  a  PFC  at  the 
Jackson  Hole  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  June  28,  2002,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Jackson  Hole  Airport  Board,  Jackson 
Hole  Airport,  Jackson,  Wyoming,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  1,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
December  1,  2002. 

Proposed  charge  expiration  date: 
November  1.  2004. 

Total  requested  for  use  approval: 
$953,023.00. 

Brief  description  of  proposed  project: 
Aircraft  parking  apron  expansion, 
seciurity  improvements,  friction 
measuring  equipment,  snow  remoyal 
equipment,  and  terminal  design. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
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contracting  by  June  9.  2003.  The  report 
must  address: 

(a)  An  assessment  of  the  effect  of 
design-build  contracting  on  project 
quality,  project  cost,  and  timeliness  of 
project  delivery; 

(b)  Reconmiendations  on  the 
appropriate  level  of  design  for  design- 
bmld  procurements; 

(c)  An  assessment  of  the  impact  of 
de«iim-build  contractine  on  small 


Register's  home  page  at  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Transportation  Equity  Act 
for  the  21st  Century,  (Public  Law  105-178), 
secUon  1307  and  49  CFR  1.48. 

Issued  on:  June  26,  2002. 
James  R.  KsImI, 

Chief,  Management  Programs  and  Analysis 


exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 
An  originsd  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34217,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
nieadinff  must  be  served  on  Marilvn  I. 
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SW..  Suite  315,  Renton.  WA  98055- 

4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Jackson 
Hole  Airport. 

Issued  in  Renton,  Washington,  on  June  28, 
2002. 

David  A.  Field. 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

(PR  Doc.  02-17377  Filed  7-9-02;  8:45  am] 
BIUJNG  COOE  4910-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(02-05-C-OO-HDN)  To  Impose  and  To 
Use  a  Passenger  Facility  Charge  (PFC) 
at  The  Yampa  Valley  Regional  Airport, 
Submitted  by  The  County  of  Routt,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  Impose  and  use  a  PFC  at 
the  Yampa  Valley  Regional  Airport 
imder  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  9,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  C. 
Parker,  Aviation  Director,  at  the 
following  address:  Yampa  Valley 
Regional  Airport.  P.O.  Box  1060. 11005 
RCR  51A.  Hayden,  Colorado  81639. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previoxisly  provided  to  the  Yampa 
Valley  Regional  Airport,  imder  section 
158.23of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  Schaffer,  (303)  342-1258; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 


SUPPt^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  {02-05-C- 
OO-HDN)  to  impose  and  use  a  PFC  at  the 
Yampa  Valley  Regional  Airport,  imder 
the  provisions  of  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  June  28.  2002.  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
County  of  Routt,  Colorado,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  28. 
2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
November  1.  2002. 

Proposed  charge  expiration  date: 
February  1.  2005. 

Total  requested  for  use  approval: 
$1,052,470.00. 

Brief  description  of  proposed  projects: 
Construction  of  Taxiway  B,  Runway  10/ 
28  Rehabilitation,  ADA  Improvements, 
Security  Upgrades,  Land  Acquisition, 
and  Snow  Renewal  Equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  315.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Yampa 
Valley  Regionsd  Airport. 

Issued  in  Renton,  Washington  on  June  28, 
2002. 

Dayid  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

[PR  Doc.  02-17376  Filed  7-9-02;  8:45  am) 
BILUNO  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

[Docket  No.  FHW  A-2002-1 2566] 

Notice  of  Request  for  Clearance  of  a 
New  Information  Collection: 
Effectiveness  of  Design-Build 
Contracting  Procedures 

AGENCY:  Federal  Highway 
Administi^tion  (FHW A).  DOT. 
ACTION:  Notice  and  request  for 
comments. 


summary:  In  accordance  with  the 
requirements  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget's  (OMB) 
approval  for  a  new  information 
collection  involving  responses  to  a 
questionnaire  concerning  design-build 
projects.  The  information  to  be  collected 
will  be  used  to  analyze  the  effectiveness 
of  design-build  contracting  procedures. 
DATES:  Comments  must  be  submitted  on 
or  before  September  9,  2002. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
die  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Sti«et,  SW., 
Washington,  DC  20590-0001 .  AU 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  Yakowenko,  (202)  366-1562, 
Office  of  Program  Administration, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Stieei.  S.W.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m. 
to  5:00  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Effectiveness  of  Design-Build 
Contracting  Procedures. 

Background:  Section  1307  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21,  Public  Law  105-178. 
112  Stat.  107  (1998))  amends  23  U.S.C.     . 
112  to  allow  the  design-build 
contracting  method  after  the  FHWA 
promulgates  a  regulation  prescribing  the 
Secretary's  approval  criteria  and 
procedures  on  qualified  projects. 
Section  1307(f)  of  the  TEA-21  also 
requires  the  FHWA  to  report  to  Congress 
on  the  effectiveness  of  design-build 


Federal  Register /Vol.  67,  No.  132 /Wednesday,  July  10,  2002 /Notices 


45785 


TSA's  estimate  of  the  burden  of  the 
proposed  information  collections;  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  must  be  submitted  on 

nr  hofnre  Aiioiist  9.  2002.  A  COmmeUt  tO 


than  60  seats  or  (2)  a  scheduled 
passenger  or  public  charter  passenger 
operation  with  an  aircraft  having  a 
passenger  seating  configuration  of  less 
than  61  seats  when  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area.  The  further  requirement  to 
conduct  an  audit  only  applies  to  air 
carriers  and  foreign  air  carriers  that 
collect  September  11th  Security  Fees 
from  more  than  50,000  passengers 


year  for  the  general  information 
collection  and  133  respondents  for  the 
audit-related  collection. 

Surrunary  of  the  Collection  of 
Information:  For  purposes  of  collecting 
funds  to  pay  for  the  costs  of  providing 
civil  aviation  security  services  as 
described  in  49  U.S.C.  44940.  air 
carriers  and  foreign  air  carriers  will  be 
required  to  track  passenger 

omnlanomontc  invnivnd  in  air 
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contracting  by  June  9,  2003.  The  report 
must  address: 

(a)  An  assessment  of  the  effect  of 
design-build  contracting  on  project 
quality,  project  cost,  and  timeliness  of 
project  delivery; 

(b)  Recommendations  on  the 
appropriate  level  of  design  for  design- 
build  procurements; 

(c)  An  assessment  of  the  impact  of 
design-build  contracting  on  small 
businesses; 

(d)  Assessment  of  the  subjectivity 
used  in  design-build  contracting;  and 

(e)  Such  recommendations  concerning 
design-build  contracting  procedures  as 
the  Secretary  determines  to  be 
appropriate. 

Respondents:  The  FHWA  will  survey 
and  interview  an  appropriate  sample  of 
contracting  agencies  and  industry 
representatives  who  have  experience 
with  the  design-build  project  delivery 
method.  The  respondents  to  the  survey 
will  be  approximately  25  State 
•Departments  of  Transportation,  several 
local  public  agencies  and  a  limited 
number  of  industry  representatives  who 
have  experience  with  the  design-build 
project  delivery  method. 

Estimated  Average  Burden  Per 
Response:  The  estimated  average  burden 
per  response  is  two  hours. 

Estimated  Total  Annual  Burden:  The 
estimated  total  annual  burden  for  all 
resjpondents  is  200  hours. 

Frequency:  This  is  a  one-time  survey. 

Public  Comments  Invited:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including,  but  not  limited  to: 
(1)  The  necessity  and  utility  of  the 
information  collection  for  the  proper 
performance  of  the  functions  of  the 
FHWA;  (2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  collected 
information:  and  (4)  ways  to  minimize 
the  collection  burden  without  reducing 
the  quality  of  the  collected  information. 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  OMB's 
clearance  of  this  information  collection. 

Electronic  Access:  Internet  users  can 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PL-401.  by 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  dociunent  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 


Register's  home  page  at  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authoritjr:  The  Transportation  Equity  Act 
for  the  21st  Century,  (Public  Law  105-178), 
section  1307  and  49  CFR  1.48. 

Issued  on:  June  26.  2002. 
Junes  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 

Division. 

(FR  Doc.  02-17312  Filed  7-9-02;  8:45  am] 

MLLMQ  COM  4»10-2»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnanc*  Docket  No.  34217] 

Hennepin  County  Regional  Railroad 
Authority— Acquisition  Exemption— 
Soo  Line  Railroad  Company 

Hennepin  County  Regional  Railroad 
Authority  (Authority),  a  noncarrier  and 
political  subdivision  of  the  State  of 
Minnesota,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  from  Soo  Line  Railroad 
Company  (Soo)  330  feet  of  railroad 
right-of-way  and  trackage  (known  as  the 
Hopkins  Line),^  extending  from  Soo 
milepost  428.38  ±  Engineering  Station 
381.90  (at  or  near  former  Chicago  and 
North  Western  Transportation  Company 
(CNW)  milepost  16.3)  to  at  or  near 
former  CNW  milepost  16.2  where  it 
connects  with  Authority's  Kenilworth 
Route  in  St.  Louis  Park,  MN.  Authority 
states  that  a  third  party.  Twin  Cities  and 
Western  Railway  Company  (TC&W), 
will  operate  over  the  line.^ 

The  transaction  was  expected  to  be 
consummated  on  or  shortly  after  Jime 
20,  2002  (15  days  after  the  removal  of 
the  section  106  historic  preservation 
condition  imposed  in  S'TB  AB-57  (Sub 
No.  52X).  See  Soo  Line  Railroad 
Company — Abandonment  Exemption — 
In  Hennepin  County.  MN,  STB  AB-57 
(Sub-No.  52X)  (STB  served  June  5, 
2002). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 


■  The  Sale  Property  will  connect  several 
abandoned  rail  lines  owned  by  the  Authority  to 
each  other  and  to  an  active  rail  corridor  owned  by 
the  Authority  known  as  the  Kenilworth  Route.  The 
Authority  acquired  each  of  these  lines  for  future 
transportation  uses,  including,  without  limitatiOD, 
rail,  bicycle  and  foot  travel.  Closing  on  the  Sale 
Property  will  allow  completion  of  a  trail  system 
known  as  the  Midtown  Greenway  on  the 
Authoriiy's  Depression  Line. 

^  Anticipated  rail  operations  by  a  third  party 
would  be  subject  to  the  Board's  approval  or 
exemption.  As  of  this  date  no  filing  has  been  made 
at  the  Board. 


exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  origined  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34217,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Marilyn  J. 
Maloney,  300  South  Sixth  Street, 
Minneapolis,  MN  55487. 

Board  decisions  and  notices  are 
available  on  our  website  at  "http:// 
www.stb.dot.gov." 

Decided:  July  2,  2002. 

By  the  Board,  David  M.  Konschnik. . 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  02-17109  Filed  7-9-02;  8:45  am] 

BNJJNG  COOE  4«1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Transportation  Security  Administration 
[Docket  No.  TSA-2001-111201. 

Reports,  Forms  and  Record  Keeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Transportation  Security 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  cvirrently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden  and  requests  approval 
of  forms  to  be  used  for  data  collection. 
The  Federal  Register  Notice  with  an 
Emergency  notice  soliciting  comments 
on  the  following  collection  of 
information  was  published  on  January 
31,  2002  (67  FR  4866). 

Comments:  Comments  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725 
Seventeenth  Street,  NW.,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  Transportation  Security 
Administration.  Comments  are  invited 
on  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  TSA, 
including  whether  the  information  will 
have  practical  utility;  the  acciuacy  of 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds  Terminations:  American 
and  Foreign  Insurance  Company, 
American  Interstate  Insurance 
Company,  Commercial  Insurance 
Company  of  Ht/mtrk,  New  Jersey; 

AlAltA  bwlamnHw  CAnMMMiw.  Grain 


Dated:  June  30.  2002. 
Wanda  |.  Rogers, 

Director.  Financial  Accounting  and  Service 
Division,  Financial  Management  Service. 
(FR  Doc.  02-17216  Filed  7-9-02;  8:45  am] 

aauNQ  cooc  4tio-a6-M 
DEPARTMENT  OF  THE  TREASURY 

ln«Amal  DAwaniiA  fi£^m^eim 


regulations  ensures  that  both  the  lessee 
and  lessor  consistently  treat  the 
property  subject  to  the  construction 
allowance  as  nonresidential  real 
property  owned  by  the  lessor. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


t  r\     t  |.  _     Ti 


. i1 * 


Federal  Register/Vol.  67.  No.  132 /Wednesday,  July  10.  2002/Notices 


45785 


TSA's  estimate  of  the  burden  of  the 
proposed  information  collections;  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  August  9,  2002.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Cohen,  Office  of  the  Chief 
Counsel.  Transportation  Secxirity 
Administration,  Department  of 
Transportation  at  (202)  493-1216.  400 
Seventh  Street  (TSA-5),  SW..  GSA  room 
5002,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Transportation  Security  Administration 
(TSA) 

Title:  Imposition  and  Collection  of 
Passenger  Civil  Aviation  Secvuity 
Service  Fees. 

Type  of  Request:  Extension  of  a 
cuirently  approved  collection. 

OhfB  Control  Number:  2110-0001 

Forms:  September  11th  Seciirity  Fees 
Quarteriy  Report  Form  (paper  and 
online  submission  versions). 

Frequency:  On  December  31,  2001, 
the  Transportation  Secimty 
Administration  published  an  interim 
final  rule  imposing  a  security  service  fee 
(September  11th  Seciuity  Fee)  at  66  FR 
67698.  Imposition  of  this  fee  began 
February  1,  2002.  Approximately  195  air 
carriers  and  foreign  air  carriers  are 
expected  to  collect  and  remit  the 
September  11th  Security  Fee.  Each  of 
these  carriers  are  then  responsible  for 
(1)  establishing  and  maintaining  an 
accounting  system  to  account  for  the     • 
September  11th  Security  Fees  that  are 
imposed,  collected,  refunded  and 
remitted  and  (2)  reporting  this 
information  to  the  Transportation 
Security  Administration,  U.S. 
Department  of  Transportation,  on  a 
quarterly  basis.  We  further  estimate  that 
approximately  133  air  carriers  and 
foreign  air  carriers  will  also  have  to 
conduct  an  annual  audit  of  their 
September  11th  Security  Fee  activities 
and  accounts. 

Affected  Public:  The  collection 
requirement  applies  to  any  direct  air 
carrier  or  foreign  air  carrier  providing 
air  transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  originating  at  airports  in 
the  United  States,  on  either  (1)  a 
scheduled  passenger  or  public  charter 
operation  with  an  aircraft  having 
passenger  seating  configuration  of  more 


than  60  seats  or  (2)  a  scheduled 
passenger  or  public  charter  passenger 
operation  wiA  an  aircraft  having  a 
passenger  seating  configuration  of  less 
than  61  seats  when  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area.  The  further  requirement  to 
conduct  an  audit  only  applies  to  air 
carriers  and  foreign  air  carriers  that 
collect  September  11th  Security  Fees 
from  more  than  50,000  passengers 
aimually. 

Abstract:  To  pay  for  the  costs  of 
providing  civil  aviation  secvirity 
services  as  described  in  49  U.S.C. 
§  44940,  a  imiform  fee  is  imposed  on 
passengers  of  air  carriers  and  foreign  air 
carriers  providing  air  transportation, 
foreign  air  transportation,  and  intrastate 
transportation  originating  at  airports  in 
the  United  States.  Approximately  195 
air  carriers  and  foreign  air  carriers  are 
required  to  submit  quarterly  reports  to 
TSA.  In  addition,  the  approximately  133 
air  carriers  and  foreign  air  carriers  that 
collect  the  September  11th  Seciirity  Fee 
from  more  than  50,000  passengers 
annually  must  conduct  an  audit  of  their 
fee  collection  and  accoimts  and  will 
have  additional  record  keeping  burdens. 

Estimated  Annual  Burden  Hours: 
Using  the  above  estimate  of  195  carriers 
a  year  who  may  have  to  submit 
quarterly  reports,  with  an  estimated  1 
hour  of  preparation  to  collect  and 
provide  the  information,  at  an  assimied 
rate  of  $20  an  hour,  the  annual 
estimated  cost  of  collecting  and 
preparing  the  information  necessary  for 
780  quarterly  reports  is  $15,600.  Adding 
in  a  postage  cost  of  $288.60  (780  reports 
at  a  cost  of  37  cents  to  mail  each  one), 
we  estimate  that  it  will  cost  $15,888.60 
a  year  to  prepare  and  submit  the 
iiifonnation  necessary  to  satisfy  the 
general  information  collection 
requirement.  Air  carriers  and  foreign  air 
carriers  who  will  also  have  to  conduct 
audits  of  their  September  11th  Security 
Fee  activities  and  accounts  will  have  an 
additional  record-keeping  burden.  Using 
the  above  estimate  of  133  carriers  a  year 
who  may  have  to  conduct  audits,  with 
an  estimated  20  hours  of  preparation  per 
audit,  at  an  assimied  rate  of  $150  an 
hour,  the  estimated  cost  of  these  audits 
is  about  $399,000  annually.  The  total 
estimated  cost  of  preparing  and 
submitting  quarterly  reports  and 
conducting  audits  is  $414,888.60  and 
the  total  estimated  burden  hours  are 
3,440.  However,  we  believe  the  actual 
burden  will  be  lower  because  TSA  is 
providing  a  mechanism  for  the 
electronic  submission  of  quarterly 
reports,  which  will  reduce  compliance 
time  and  costs. 

Number  of  Respondents:  We  estimate 
that  there  will  be  195  respondents  per 


year  for  the  general  information 
collection  and  133  respondents  for  the 
audit-related  collection. 

Summary  of  the  Collection  of 
Information:  For  purposes  of  collecting 
funds  to  pay  for  the  costs  of  providing 
civil  aviation  security  services  as 
described  in  49  U.S.C.  44940,  air 
carriers  and  foreign  air  carriers  will  be 
required  to  track  passenger 
emplanements  involved  in  air 
transportation  sold  for  flights 
originating  at  airports  in  the  United 
States  if  the  enplanement  is  on  either  (1) 
a  scheduled  passenger  or  public  charter 
passenger  operation  with  an  aircraft 
having  passenger  seating  configuration 
of  more  than  60  seats  or  (2)  a  scheduled 
passenger  or  public  charter  passenger 
operation  with  an  aircraft  having  a 
passenger  seating  configuration  of  less 
than  61  seats  when  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area.  These  air  carriers  must  submit 
quarterly  reports  on  the  total  September 
11th  Secxirity  Fees  imposed,  collected, 
refunded  and  remitted  for  each  month 
of  the  quarter. 

Additionally,  each  air  carrier  and 
foreign  air  carrier  that  collects 
September  11th  Security  Fees  from 
more  than  50,000  passengers  annually 
must  provide  for  an  audit  at  least 
annually  of  its  September  11th  Security 
Fee  activities  and  accoimts.  The 
accountant  conducting  such  an  audit 
must  include  in  it  an  opinion  on 
whether  (1)  the  direct  air  carrier's  or 
foreign  air  carrier's  procedures  for 
collecting,  holding,  and  remitting  the 
fees  are  fair  and  reasonable;  and  (2) 
whether  the  quarterly  reports  fairly 
represent  the  net  transactions  in  the 
security  service  fee  accounts. 

Issued  on:  July  5,  2002. 
Robert  Gardner, 

Associate  Under  Secretary  for  Finance  and 
Administmtion/CFO.  Transportation  Security 
Administration.  Department  of 
Transportation. 
[FR  Doc.  02-17351  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanue  Sarvica 
PNTL-041-M  and  iNTL-65S-«71 

Propoaad  CoHaction;  Comment 
Request  for  RaguMion  Project 

AGENCY:  Internal  Revenue  SOTvice  (IRS). 

Treasury. 

ACTKM:  Notice  and  request  for 


Estimated  Time  Per  Respondent:  25 

minutes. 
Estimated  Total  Armual  Burden 

Hours:  112,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 


and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2002-43, 
Determination  of  Substitute  Agent  for  a 
Consolidated  Group. 
DATES:  Written  comments  should  be 
received  on  or  before  September  9. 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Survty  CompaniM  Acceptable  on 
Fadaral  Bonds  Terminations:  American 
and  Foreign  insurance  Company, 
American  Interstate  Insurance 
Company,  Commercial  Insurance 
Company  of  Nswaric,  New  Jersey; 
Globe  Indemnity  Company,  Grain 
Dealers  Mutual  Insurance  Company, 
National-Ben  Franldin  Insurance 
Company  of  Illinois,  Royal  Indemnity 
Company;  Royal  Insurance  Company  of 
America,  Safeguard  Insurance 
Company 

AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 

summary:  This  is  Supplement  No.  29  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2.  2001  at 
66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificates  of 
Authority  issued  by  the  Treasury  to  the 
above-named  Companies,  under  the 
United  States  Code.  Title  31.  Sections 
9304-9308,  to  qualify  as  acceptable 
sureties  on  Federal  bonds  are 
terminated  effective  June  30,  2002. 

The  Companies  were  last  listed  as 
acceptable  sxireties  on  Federal  bonds  at 
66  FR  starting  on  page  35024,  July  2, 
2001. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Companies, 
bond-approving  officers  may  let  such 
bonds  run  to  expiration  and  need  not 
seciire  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  these 
Companies.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

The  Cinnilar  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Cffice  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
2001  Circular  from  GPO,  use  the 
following  stock  number:  769-004- 
04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accoimting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6F07. 
Hyattsville,  MD  20782. 


Dated:  June  30.  2002. 
Wanda  |.  Rogers, 

Director.  Financial  Accounting  and  Service 
Division,  Financial  Management  Service. 
(FR  Doc.  02-17216  Filed  7-9-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 
[REG-1 0601 0-98] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regiilation,  REG-106010- 
98  (TD  8901),  Qualified  Lessee 
Construction  Allowances  for  Short- 
Term  Leases  (§  1.110-1). 
DATES:  Written  comments  should  be 
received  on  or  before  September  9,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  regulations  should  be  directed 
to  Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
(CAROL.A.SAVAGE@irs.gov.).  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Qualified  Lessee  Construction 
Allowances  for  Short-Term  Leases. 

OMB  Number:  1545-1661, 

Regulation  Project  Number:  REG- 
106010-98. 

Abstract:  The  regulations  provide 
guidance  with4«spect  to  §  110,  which 
provides  a  safe  harbor  whereby  it  will 
be  assumed  that  a  construction 
allowance  provided  by  a  lessor  to  a 
lessee  is  used  to  construct  or  improve 
lessor  property  when  long-term  property 
is  constructed  or  improved  and  used 
pursuant  to  a  short-term  lease.  The 


regulations  ensures  that  both  the  lessee 
and  lessor  consistently  treat  the 
property  subject  to  the  construction 
allowance  as  nonresidential  real 
property  owned  by  the  lessor. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Average  Time  Per 
Respondent:  1  hour. 

Estimated  Total  Aimual  Reporting 
Burden:  10,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burdenof  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  3,  2002. 
Carol  Savage, 
Program  Analysts- 
[FR  Doc.  02-17334  Filed  7-9-02;  8i45  am] 
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in  the  administration  of  any  Internal 
Revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 


public  record. 


>.  ('x\  U/Viothar 


necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  buxden  of  the 
collection  of  information  on 


of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  3.  2002. 
Carol  Savage. 
Program  Analyst. 
[FR  Doc.  02-17357  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
PNTL-^1-86  and  iNTL-65S-«71 

Propoeed  Collectlon;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
INTL-941-86j  and  temporary 
regulation.  INTL-655-87  (TD  8178). 
Passive  Foreign  Investment  Companies 
(§§  1.1294-lT  and  1.1297-3T). 
DATES:  Written  comments  should  be 
received  on  or  before  September  9. 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  regulations  should  be  directed 
to  Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
(CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Passive  Foreign  Investment 
Companies. 

OMB  Number:  1545-1028. 
Regulation  Project  Number:  INTL- 
941-86  (Notice  of  Proposed 
Rulemaking);  INTL-655-87  (Temporary 
regulation). 

Abstract:  These  regulations  specify 
how  United  States  persons  who  are 
shareholders  of  passive  foreign 
investment  companies  (PFICs)  make 
elections  with  respect  to  their  PFIC 
stock. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
275,000. 


Estimated  Time  Per  Respondent:  25 

minutes. 

Estimated  Total  Aimual  Burden 
Hours:  112,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sumiliarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  .enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pvutiiase  of  services 
to  provide  information.  : 

Approved:  July  3,  2002. 
Carol  Savage. 
Program  Analyst. 
(FR  Doc.  02-17356  Filed  7-9-02;  8:45  am] 

BtLUNO  COOE  4830-01-^ 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Revenue  Procedure  2002- 
43 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 


and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2002-43, 
Determination  of  Substitute  Agent  for  a 
Consolidated  Group. 
DATES:  Written  comments  should  be 
received  on  or  before  September  9, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Intemel  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  revenue  procedure  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945,  or  through  the  internet 
(CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Detennination  of  Substitute 
Agent  for  a  Consolidated  Group. 
OMB  Number:  1545-1793. 
Revenue  Procedure  Number:  Revenue 
Procedure  2002-43. 

Abstract:  Revenue  Procedure  2002-43 
provides  any  instructions  that  apply  to 
any  designation  of  a  substitute  agent, 
notification  of  the  existence  of  a  default 
substitute  agent,  a  request  for  the 
designation  of  a  substitute  agent,  and 
request  for  replacement  of  a  previously 
designated  substitute  agent.  The 
instructions  also  provide  for  the 
automatic  approval  of  requests  by  a 
terminating  common  parent  to  designate 
its  qualifykig  successor  as  a  substitute 
agent. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200 

Estimated  Average  Time  Per  ' 
Respondent:  2  hours. 

Estimated  Total  Annual  Burden 
Hours:  400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 
An  agency  may  not  conduct  or 
-    sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
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in  tlie  administration  of  any  Internal 
Revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 


necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  piutihase  of  services 
to  provide  information. 

Approved:  July  3,  2002. 
Carol  Savage, 
Program  Analyst. 

[FR  Doc.  02-17357  Filed  7-9-02;  8:45  am] 
BIUINQ  CODE  4«30-01-P 
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NATIOHAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parte  1260  and  1274 
mN2700-AC44 

NASA  Grant  arKl  Cooperative 
Agreement  Handbook— Rewrite  of 
Section  D— Cooperative  Agreemente 
with  Commercial  Hrms  and 


simply  unavoidable.  Some  recognition 
of  the  risks  and  liability  issues 
associated  with  some  of  these  projects  is 
reflected  in  recent  legislation  (section 
431  of  Public  Law  105-276),  which 
provides  for  NASA  indemnification  of 
the  developers  of  experimental 
aerospace  vehicles  performing  under 
Cooperative  Agreements.  This  rewrite  of 
NASA's  Grant  and  Cooperative 


List  of  Sub|ects  in  14  CFR  Parts  1260 
and  1274 

Grant  Programs — Science  and 
Technology. 

Tom  Luedtlce, 

Assistant  Administrator  for  Procurement. 

PART  1260— GRANTS  AND 
COOPERATIVE  AGREERIENTS 

Aor<nrf4iTio1v    1A  PPT?  Phantop  V  is 
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Part  n 


National  Aeronautics 
and  Space 
Administration 


14  CFR  Parts  1260  and  1274 
NASA  Grant  and  Cooperative  Agreement 
Handbook— Rewrite  of  Section  I>— 
Cooperative  Agreements  witli  Commercial 
Firms  and  Implementation  of  Section  319 
of  Public  Law  106-391,  Buy  American 
Encouragement;  Final  Rule 


Federal  Register /Vol.  67,  No.  132 /Wednesday,  July  10,  2002 /Rules  and  Regulations  45791 


Sulipart  12743— AdministratkMi 

1274.301  Delegation  of  administration. 

1274.302  Transfers,  novations,  and  change 
of  name  agreements. 

Subpart  1274.4— Property 

1274.401  Government  furnished  property. 

1274.402  Contractor  acquired  property. 

Subpart  1274.5— Procurwnent  Standards 

1274.501    Purpose  of  procurement 
standards. 


1274.926  Clean  Air-Water  Pollution  Control 
Acts. 

1274.927  Debarment  and  suspension  and 
Drug-Free  Workplace. 

1274.928  Foreign  national  employee 
investigative  requirements. 

1274.929  Restrictions  on  lobbying. 

1274.930  Travel  and  transportation. 

1274.931  Electronic  funds  transfer  payment 
methods. 

1274.932  Retention  and  examination  of 
records. 

1274.933  Summary  of  recipient  reporting. 


result  from  the  cooperative  agreement 
project. 

(b)  Cooperative  agreements  (in  areas 
or  research  relevant  to  NASA's  mission) 
are  ordinarily  entered  into  with 
conunercial  firms  to — 

(1)  Support  research  and 
development; 

(2)  Provide  technology  transfer  fctjm 
the  Government  to  the  recipient;  or 

(3)  Develop  a  capability  among  U.S. 
finns  to  potentially  enhance  U.S. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1260  and  1274 

RIN  2700-AC44 

NASA  Grant  and  Cooperative 
Agreement  Handbook— Rewrite  of 
Section  D— Cooperative  Agreements 
with  Commerciai  Rrms  and 
Implementation  of  Section  319  of 
Public  l^w  106-391,  Buy  American 
Encouragement 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  This  is  a  final  rule,  which 
adopts  with  changes  the  proposed  rule 
published  in  the  Federal  Register  on 
October  29,  2001.  This  final  rule  revises 
Section  D,  Cooperative  Agreements  with 
Commercial  Firms,  to  clarify  cxzrrent 
management  policies,  incorporate 
process  improvements,  conform  to 
recent  changes  in  legislation,  and 
institute  risk  management  as  part  of 
source  selection.  This  final  rule  also 
implements  Section  319,  Buy  American 
encouragement,  of  the  NASA 
Authorization  Act  of  2000. 
EFFECTIVE  DATE:  July  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Svarcas,  Procurement  Analyst,  NASA 
Headquarters,  Office  of  Procxu«ment, 
Analysis  Division  (Code  HC), 
Washington,  DC  20546-0001,  (202)  35S- 
0464,  or  e-mail:  rsvarcas@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  final  rule  provides  a 
comprehensive  revision  to  NASA  grant 
and  cooperative  agreement  policies 
codified  at  14  CFR  1274,  Grants  and 
Cooperative  Agreements  with 
Commercial  Firms.  The  revision  was 
initiated  by  NASA  as  part  of  the 
Agency's  effort  to  re-engineer  its 
processes  for  awarding  and 
administering  grants  and  cooperative 
agreements.  Changes  are  chiefly  aimed 
at  clarifying  NASA  policies  for 
publication  of  requirements,  evaluating 
and  selecting  proposals,  and 
implementation  of  a  process  for 
managing  the  performance  risks 
associated  with  certain  types  of 
cooperative  agreements  with 
commercial  firms.  Scientific 
breakthroughs  based  on  NASA  or  NASA 
mission  related  projects  have  greatly 
benefited  the  American  society,  and  the 
world  as  a  whole.  In  realizing  these 
successes,  NASA's  technological 
pursuits  involve  research  and 
experimental  projects,  where  risks  are 


simply  unavoidable.  Some  recognition 
of  the  risks  and  liability  issues 
associated  with  some  of  these  projects  is 
reflected  in  recent  legislation  (section 
431  of  Public  Law  105-276),  which 
provides  for  NASA  indemnification  of 
the  developers  of  experimental 
aerospace  vehicles  performing  under 
Cooperative  Agreements.  This  rewrite  of 
NASA's  Grant  and  Cooperative 
Agreement  Handbook,  implements  a 
process  that  requires  early 
identification,  assessment,  and 
management  by  NASA  and  the 
Recipient,  of  risk  and  safety  issues 
associated  with  a  given  research  project. 

Additionally,  the  proposed  rule 
promulgated  the  requirements  of 
Section  319,  "Buy  American 
Encouragement,"  of  the  NASA 
Authorization  Act  of  2000  (Public  Law 
106-391)  for  recipients  of  non-profit 
grants  and  cooperative  agreements. 

This  final  rule,  adopts  with  changes 
the  proposed  rule  published  in  the 
Federal  Register  (66  FR  54468)  on 
October  29,  2001.  No  comments  were 
received  from  industry.  Comments  were 
received  frx>m  NASA  field  installations. 
All  comments  were  considered  in 
formulation  of  this  final  rule.  Changes 
made  in  this  final  rule  clarify  existing 
requirements,  correct  references, 
reorganize  material  for  clarity,  and 
provide  updated  Uniform  Resource 
Locator  (URL)  addresses.  No  conunents 
were  received  on  the  change  to  14  CFR 
1260  implementing  Section  319  of 
NASA's  Authorization  Act  of  2000. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
is  not  a  major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

NASA  certifies, that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  because  the  rule  primarily 
clarifies  existing  requirements  and 
refocusing  attention  on  risk 
management. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 


List  of  Subjects  in  14  CFR  Parts  1260 
and  1274 

Grant  Programs — Science  and 
Technology. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 

PART  1260— GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Accordingly,  14  CFR  Chapter  V  is 
amended  as  follows: 

1.  The  authority  citation  for  14  CFR 
part  1260  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2374  (c)(1).  Pub.  L. 
97-258,  96  Stat.  1003  (31  U.S.C.  6301  et  seq.], 
and  0MB  Circular  A-110. 

{1260.20    [Amended] 

2.  In  section  1260.20,  amend 
paragraphs  (a),  (d),  (e).  (f),  and  (h)  by 
removing  "1260.38"  and  adding 
"1260.39"  in  its  place. 

3.  Add  §  1260.39  to  read  as  follows: 

§1260.39    Buy  American  encouragement 
Buy  American  Encouragement 

July  2002 

(a)  As  stated  in  Section  319  of  Public  Law 
106-391 .  the  NASA  Authorization  Act  of 
2000,  Recipients  are  encouraged  to  purchase 
only  American-made  equipment  and 
products. 

(b)  The  Recipient  will  olwerve  property 
standards  and  provisions  set  forth  in 
1260.131  through  1260.137. 

[End  of  Provision] 

4.  Revise  Part  1274  to  read  as  follows: 

PART  1274— COOPERATIVE 
AGREEMENTS  WITH  COMMERaAL 
RRMS 

Subftart  1274.1— General 

Sec. 

1274.101  Purpose. 

1274.102  Scope. 

1274.103  Definitions. 

1274.104  Effect  on  other  issuances. 

1274.105  Review  requirements. 

1274.106  Deviations. 

1274.107  Publication  of  requirements. 

Sut>part  1274J2— Pre-Award  Requirements 

1274.201  Purpose. 

1274.202  Mediods  of  award. 

1274.203  Solicitations/Cooperative 
Agreement  Notices. 

1274.204  Costs  and  payments. 

1274.205  Consortia  as  recipients. 

1274.206  Metric  Conversion  Act. 

1274.207  Extended  agreements. 

1274.208  Intellectual  property. 

1274.209  Evaluation  and  selection. 

1274.210  Unsolicited  proposals. 

1274.211  Award  procedures. 

1274.212  Document  format  and  numbering. 

1274.213  Distribution  of  cooperative 
agreements. 

1274.214  Inquiries  and  release  of 
information. 
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Assistant  Administrator  for 
Procurement.  The  head  of  the  Office  of 
Pnxnuement,  NASA  Headquarters 
(Code  H). 

Ckish  contributions.  The  cash  invested 
in  a  given  program  or  project  by  the 
Federal  Govenunent  and/or  recipient. 
The  recipient's  cash  contributions  may 
include  money  contributed  by  third 
parties. 

Closeout.  The  process  by  which 


Date  of  completion.  The  date  on 
which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
dociunent,  or  any  supplement  or 
amendment  thereto,  on  which  NASA 
sponsorship  ends. 

Days.  Calendar  days,  unless  otherwise 
indicated. 

General  purpose  equipment. 
Eqiiipment  which  is  usable  for  other 
than  research,  medical,  scientific,  or 


Subcontracting  dollar  threshold.  The 
dollar  amount  of  the  cooperative 
agreement  subject  to  the  small  business 
subcontracting  policies  (includes  small 
business,  veteran-owned  small  business, 
service-disabled  veteran-owned  small 
business,  historically  imderutilized 
small  business,  small  disadvantaged 
biisiness,  women-owned  business 
concerns.  Historically  Black  Colleges 
and  Universities,  and  minority 
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Subpart  1274.3— Administration 

1274.301  Delegation  of  administration. 

1274.302  Transfers,  novations,  and  change 
of  name  agreements. 

Subpart  1274.4— Property 

1274.401  Government  furnished  property. 

1274.402  .  Contractor  acquired  property. 

Subpart  12743— Procurement  Standards 

1274.501  Purpose  of  procurement 
standards. 

1274.502  Recipient  responsibilities. 

1274.503  Codes  of  conduct. 

1274.504  Competition. 

1274.505  Procurement  procedures. 

1274.506  Cost  and  price  analysis. 

1274.507  Procurement  records. 

1274.508  Contract  administration. 

1274.509  Contract  provisions. 

1274.510  Subcontracts. 

Subpart  1 274.6— Reports  and  Records 

1274.601    Retention  and  access 
requirements  for  records. 

Subpart  1274.7— Suspension  or 
Termination 

1274.701     Suspension  or  termination. 

Subpart  1274.8— Post-Award/Administrative 
Requirements 

1274.801  Adjustments  to  performance 
costs. 

1274.802  Modifications. 

1274.803  Closeout  procedures. 

1274.804  Subsequent  adjustments  and 
continuing  responsibilities. 

Subpart  1274.9— Other  Provisions  and 
Special  Conditions 

1274.901  Other  provisions  and  special 
conditions. 

1274.902  Purpose. 

1274.903  Responsibilities. 

1274.904  Resource  sharing  requirements. 

1274.905  Rights  in  data. 

1274.906  Designation  of  new  technology 
representative  and  patent  representative. 

1274.907  Disputes. 

1274.908  Milestone  payments. 

1274.909  Term  of  agreement 

1274.910  Authority. 

1274.911  Patent  rights. 

1274.912  Patent  rights — retention  by  the 
recipient  (large  business). 

1274.913  Patent  rights — retention  by  the 
recipient  (small  business). 

1274.914  Requests  for  waiver  of  rights — 
large  business. 

1274.915  Restrictions  on  sale  or  transfer  of 
technology  to  foreign  firms  or 
institutions. 

1274.916  Liability  and  risk  of  loss. 

1274.917  Additional  funds. 

1274.918  Incremental  funding. 

1274.919  Cost  principles  and  accounting 
standards. 

1274.920  Responsibilities  of  the  NASA 
Technical  Officer. 

1274.921  Publications  and  reports:  non- 
proprietary research  results. 

1274.922  Suspension  or  termination. 

1274.923  Equipment  and  other  property. 

1274.924  Qvil  rights. 

1274.925  Subcontracts. 


1274.926  Clean  Air- Water  Pollution  Control 
Acts. 

1274.927  Debarment  and  suspension  and 
Drug-Free  Workplace. 

1274.928  Foreign  national  employee 
investigative  requirements. 

1274.929  Restrictions  on  lobbying. 

1274.930  Travel  and  transportation. 

1274.931  Electronic  funds  transfer  payment 
methods. 

1274.932  Retention  and  examination  of 
records. 

1274.933  Siunmary  of  recipient  reporting. 

1274.934  Safety. 

1274.935  Security  classification 
requirements. 

1274.936  Breach  of  safety  or  security. 

1274.937  Security  requirements  for 
imclassified  information  technology 
resources. 

1274.938  Modifications. 

1274.939  Application  of  Federal,  State,  and 
Local  laws  and  regulations. 

1274.940  Changes  in  recipient's 
membership. 

1274.941  Insurance  and  indemnification. 

1274.942  Export  licenses. 

Appendix  to  Part  1274— Listing  of 
ExUbits 

Exhibit  A  to  Part  1274— Contract  provisions 
Exhibit  B  to  Part  1274— Reports 

Authority:  31  U.S.C.  6301  to  6308;  42 
U.S.C.  2451  et  seq. 

Subpart  1274.1— General 

S  1274.101    Purpose. 

The  following  policy  guidelines 
establish  uniform  requirements  for 
NASA  cooperative  agreements  awarded 
to  commercial  firms. 

§1274.102    Scope. 

(a)  The  business  relationship  between 
NASA  and  the  recipient  of  a  cooperative 
agreement  differs  from  the  relationship 
that  exists  between  NASA  and  the 
recipient  of  a  grant.  Under  the  auspices 
of  a  grant,  there  is  very  little 
involvement  and  interaction  between 
NASA  and  the  grantee  (other  than  a  few 
administrative,  funding,  and  reporting 
requirements,  or  in  some  cases  matching 

of  funds). 

Under  a  cooperative  agreement, 
because  of  its  substantial  involvement, 
NASA  assumes  a  higher  degree  of 
responsibility  for  the  technical 
performance  outcomes  and  associated 
financial  costs  of  research  activities.  In 
some  cooperative  agreement  projects, 
NASA  may  be  required  to  indemnify  the 
recipient  (to  the  extent  authorized  by 
Congress).  While  the  principal  purpose 
of  NASA's  involvement  and 
commitment  of  resources  is  to  stimidate 
or  support  research  activity,  a  major 
incentive  for  involvement  by 
commercial  firms  (particularly  where 
costs  are  shared)  is  the  profit  potential 
from  marketable  products  expected  to 


result  from  the  cooperative  agreement 
project. 

(b)  Cooperative  agreements  (in  areas 
or  research  relevant  to  NASA's  mission) 
are  ordinarily  entered  into  with 
commercial  firms  to^ 

(1)  Support  research  and 
development; 

(2)  Provide  technology  transfer  from 
the  Government  to  the  recipient;  or 

(3)  Develop  a  capability  among  U.S. 
firms  to  potentially  enhance  U.S. 
competitiveness. 

(c)  Projects  that  normally  result  in  a 
cooperative  agreement  award  to  a 
commercial  entity  are  projects  that: 

(1)  Are  not  intended  for  the  direct 
benefit  of  NASA; 

(2)  Are  expected  to  benefit  the  general 
public; 

(3)  Require  substantial  cost  sharing; 
and 

(4)  Have  commercial  applications  and 
profit  generating  potential. 

(d)  The  principal  purpose  of 
cooperative  agreements  is  to  stimulate 
research  to  benefit  the  general  public 
through  the  criteria  stated  in  paragraphs 
(a)  through  (c)  of  this  section.  Since  all 
research  activities  must  be  vdthin 
NASA's  authorized  expendittire  of 
appropriations,  there  may  be  instances 
where  NASA  can  derive  incidental  use 
or  benefits  while  preserving  the 
principal  purpose  of  the  cooperative 
agreement.  However,  a  careful  balance 
must  be  established  and  maintained  in 
the  cooperative  agreement's  technical 
and  business  objectives,  so  that  the 
principal  purpose  of  the  project  serves 
to  benefit  the  general  public  (i.e., 
technology  will  transfer  from  the 
Government  to  the  public  and  the 
commercial  partner  expects  a 
marketable  product  to  result).  If  a 
cooperative  agreement  is  awarded  when 
the  proper  award  instrument  should 
have  been  a  contract  (because  the 
primary  piupose  of  the  award  is  for  the 
direct  benefit  of  NASA),  the  cooperative 
agreement  award  can  be  protested. 
Thus,  before  piusuing  any  incidental 
benefits  that  materialize  imder  a 
cooperative  agreement,  NASA  Centers 
should  ensure  that  the  advice  of  legal 
coiuisel  is  obtained. 

§1274.103    Definitions. 

Administrator.  The  Administrator  or 
Deputy  Administrator  of  NASA. 

Agreement  officer.  A  Government 
employee  (usually  a  Contracting  Officer 
or  Grant  Officer)  who  has  been 
delegated  the  authority  to  negotiate, 
award,  or  administer  the  cooperative 
agreement.  Most  often  Contracting 
Officers  are  delegated  this  authority  for 
the  more  complex  cooperative 
agreement  projects. 
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described  in  paragraph  (b)  of  this 
section,  shall  evidence  concurrence  by 
the  cognizant  Center  Prociuement 
Officer.  These  review  requirements  also 
apply  where  an  unsolicited  proposal  is 
received  from  a  commercial  firm  (or 
from  a  team  of  recipients  where  one  of 
more  team  members  is  a  commercial 
firm),  and  the  planned  award  dociunent 
is  a  cooperative  agreement, 
(b)  The  notification  shall  be 


(3)  Whether  Code  HS  will  require 
review  and  approval  of  the  selected 
offeror's  cost  sharing  arrangement  (e.g., 
cost  sharing  percentage;  type  of 
contribution  (cash,  labor,  etc.)). 

(4)  Whether  Code  HS  will  require 
review  and  approval  of  the  resulting 
cooperative  agreement(s). 

(d)  If  a  response  from  Code  HS  is  not 
received  within  5  working  days  of 
notification,  the  program  office  or 


agreement  affected,  including  the  dollar 
value. 

(4)  A  statement  as  to  whether  the 
deviation  has  been  re  quested 

'previously,  and,  if  so,  circumstances  of 
the  previous  request(s);  and 

(5)  A  copy  of  legal  counsel's 
concurrence  or  comments. 

§  1274.107    Publication  of  requirements. 
Cooperative  agreements  may  result 
from  recipient  proposals  submitted  in 
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Assistant  Administrator  for 
Procurement.  The  head  of  the  Office  of 
Procurement,  NASA  Headquarters 
(Code  H). 

Cash  contributions.  The  cash  invested 
in  a  given  program  or  project  by  the 
Federal  Government  and/or  recipient. 
The  recipient's  cash  contributions  may 
include  money  contributed  by  third 
parties. 

Closeout.  The  process  by  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  reqiiired 
work  of  the  award  have  been  completed 
by  the  recipient  and  NASA. 

Commercial  item.  The  definition  in 
FAR  2.101  is  applicable. 

Consortium.  A  consortium  is  a  group 
of  organizations  that  enter  into  an 
agreement  to  collaborate  for  the 
purposes  of  the  cooperative  agreement 
with  NASA.  The  agreement  to 
collaborate  can  take  the  form  of  a  legal 
entity  such  as  a  partnership  or  joint 
ventiire  but  it  is  not  necessary  that  such 
an  entity  be  created.  A  consortium  may 
be  made  up  of  firms  that  normally 
compete  for  commercial  or  Government 
business  or  may  be  made  up  of  firms 
that  perform  complementary  functions 
in  a  given  industry. 

Cooperative  agreement.  As  defined  by 
31  U.S.C.  6305,  coojjerative  agreements 
are  financial  assistance  instruments 
used  to  stimulate  or  support  activities 
for  authorized  purposes  and  in  which 
the  Govenunent  participates 
substantially  in  the  performance  of  the 
effort.  This  Part  1274  covers  only 
cooperative  agreements  with 
commercial  firms  where  resource 
sharing  is  involved.  Coo[>erative 
agreements  with  other  types  of 
organizations  are  covered  by  14  CFR 
Part  1260. 

Cooperative  agreement  notice  (CAN). 
Publication  on  Federal  Business 
Opportimities  (FedBizOpps)  or  NASA 
Acquisition  Internet  Service  (NAIS) 
websites  advertising  the  solicitation  of 
competitive  proposals  for  the  award  of 
a  cooperative  agreement. 

Cost  sharing.  Arrangement  whereby 
the  Government  and  the  recipient  share 
the  fimding  requirements  of  a  program 
or  project  at  an  agreed  upon  ratio  or 
percentage  (normally  50/50).  Normally, 
the  Government's  payment  of  its  share 
of  the  costs  is  contingent  upon  the 
accomplishment  of  tangible  milestones 
(preferred  method).  Any  payment 
arrangement  that  is  based  on  a  method 
other  than  the  accomplishment  of 
tangible  milestones  (e.g.,  a  reimbursable 
arrangement  where  NASA  pays  a  share 
of  inciirred  costs,  regardless  of  the 
accomplishment  of  tangible  milestones) 
must  be  approved  through  the  deviation 
process  discussed  in  1274.106. 


Date  of  completion.  The  date  on 
which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
dociunent,  or  any  supplement  or 
amendment  thereto,  on  which  NASA 
sponsorship  ends. 

Days.  Calendar  days,  unless  otherwise 
indicated. 

General  purpose  equipment. 
Equipment  which  is  usable  for  other 
than  research,  medical,  scientific,  or 
technical  activities,  whether  or  not 
special  modifications  are  needed  to 
make  them  suitable  for  a  particular 
purpose.  Examples  of  general  purpose 
equipment  include  office  equipment 
and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and 
automatic  data  processing  eqmpment. 

Government  furnished  equipment. 
Equipment  in  the  possession  of,  or 
acquired  directly  by,  the  Government 
and  subsequently  delivered,  or 
otherwise  made  available,  to  a  recipient 
and  equipment  procured  by  the 
recipient  with  Govenunent  funds  under 
a  cooperative  agreement.  In  most  cases. 
Government  furnished  equipment  will 
be  counted  as  part  of  the  Government's 
in-kind  or  non-cash  contributions  to  the 
cooperative  agreement  for  the  purpose 
of  determining  the  share  ratio. 

Incremental  funding.  A  method  of 
funding  a  cooperative  agreement  where 
the  funds  initially  allotted  to  the 
cooperative  agreement  are  less  than  the 
award  amount.  Additional  funding  is 
added  as  described  in  §  1274.918. 

Non-cash  or  in-kind  contributions. 
May  be  in  the  form  of  personnel 
resources  (where  cost  accounting 
methods  allow  accumulation  of  such 
costs),  real  property,  equipment, 
supplies  and  other  expendable  property, 
and  the  value  of  goods  and  services 
directly  benefiting  and  specifically 
identifiable  to  the  project  or  program. 
Costs  incurred  by  NASA  to  provide  the 
services  of  one  of  its  support  contractors 
to  perform  part  of  NASA's  requirements 
under  a  cooperative  agreement  shall  be 
included  as  part  of  NASA's  cost  share, 
and  will  be  counted  as  an  in-kind 
contribution  to  the  cooperative 
agreement. 

Recipient.  An  organization  receiving 
financial  assistance  under  a  cooperative 
agreement  to  carry  out  a  project  or 
program.  A  recipient  may  be  an 
individual  firm,  including  sole 
proprietor,  partnership,  corporation,  or 
a  consortium  of  business  entities. 

Resource  contributions.  The  total 
value  of  resources  provided  by  either 
party  to  the  cooperative  agreement 
including  both  cash  and  non-cash 
contributions. 


Subcontracting  dollar  threshold.  The 
dollar  amount  of  the  cooperative 
agreement  subject  to  the  small  business 
subcontracting  policies  (includes  small 
business,  veteran-owned  small  business, 
service-disabled  veteran-owned  small 
business,  historically  underutilized 
small  business,  small  disadvantaged 
business,  women-owned  business 
concerns.  Historically  Black  Colleges 
and  Universities,  and  minority 
educational  institutions).  For 
cooperative  agreements,  the  dollar 
threshold  to  which  the  small  business 
subcontracting  policies  apply,  is 
established  by  the  total  amount  of 
NASA's  cash  contributions. 

Suspension.  An  action  by  NASA  or 
the  recipient  that  temporarily 
discontinues  efforts  under  an  award, 
pending  corrective  action  or  pending  a 
decision  to  terminate  the  award. 

Technical  officer.  The  official  of  the 
cognizant  NASA  office  who  is 
responsible  for  monitoring  the  technical 
aspects  of  the  work  under  a  cooperative 
agreement.  A  Contracting  Officer's 
Technical  Representative  may  serve  as  a 
Technical  Officer. 

Termination.  The  cancellation  of  a 
cooperative  agreement  in  whole  or  in 
part,  by  either  party  at  any  time  prior  to 
the  date  of  completion. 

f  1274.104    Effect  on  other  issuancM. 

For  awards  subject  to  this  part,  all 
administrative  requirements  of  codified 
program  regulations,  program  manuals, 
handbooks  and  other  non-regulatory 
materials  which  are  inconsistent  with 
the  requirements  of  this  part  shall  be 
superseded,  except  to  the  extent  they 
are  required  by  statute,  or  authorized  in 
accordance  with  the  deviations 
provision  in  §  1274.106. 

§  1274.105    Review  raquirement*. 

(a)  Once  the  decision  is  made  by  a 
Headquarters  program  office  or  Center 
procurement  personnel,  to  pursue  the 
Cooperative  Agreement  Notice  (CAN) 
process,  for  which  the  total  NASA 
resources  to  be  expended  equal  or 
exceed  $10  million  (cash  plus  non-cash 
contributions),  a  notification  shall 
immediately  be  provided  to  the 
Assistant  Administrator  for 
Procurement  (Code  HS).  The 
notification(s)  shall  be  forwarded  by  the 
cognizant  Headquarters  program  office 
or  the  Center  prociuement  office  (as 
applicable).  For  any  CAN  where 
NASA's  cash  contributions  are  expected 
to  equal  or  exceed  $10  million. 
Headquarters  program  office  or  Center 
prociuement  personnel  shall  also  notify 
the  Assistant  Administrator  for  Small 
and  Disadvantaged  Business  Utilization 
(Code'K).  All  such  notifications,  as 
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(1)  Publication  of  draft  documentation 
may  serve  to  prevent  unnecessary 
expenditiu*  of  resources  and 
unproductive  time  that  may  be  spent  by 
NASA  and  potential  recipients.  Release 
of  draft  documentation  also  serves  to 
assist  NASA  in  refining  program 
objectives  and  requirements,  and 
maximizes  the  quality  of  research 
proposals  submitted  for  formal 


—  .,^-1 


of  work  in  response  to  NASA  project 
objectives,  NASA  shall  have  final 
approval  of  the  acceptability  of  the 
statement  of  work. 

(d)  Where  performance-based 
milestone  payments  are  planned,  the 
potential  recipient  should  be 
encouraged  to  suggest  in  its  statement  of 
work  (which  incorporates  the  project 
goals  and  objectives),  or  elsewhere  in  its 
nmnnsal   tfirms  and/nr  nerformance 


Indian  tribal  governments  is  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87.  "Cost  Principles 
for  State  and  Local  Governments." 

(ii)  The  allowability  of  costs  incurred 
by  non-profit  organizations  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-122, 
"Cost  Principles  for  Non-Profit 
Oreanizations." 

Uii)  The  allowability  of  costs  inciured 
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described  in  paragraph  (b)  of  this 
section,  shall  evidence  concurrence  by 
the  cognizant  Center  Procurement 
Officer.  These  review  requirements  also 
apply  where  an  vmsolicited  proposal  is 
received  from  a  commercial  firm  (or 
from  a  team  of  recipients  where  one  of 
more  team  members  is  a  commercial 
firm),  and  the  plaimed  award  document 
is  a  cooperative  agreement. 

(b)  The  notification  shall  be 
accomplished  by  sending  an  electronic 
mail  (e-mail)  message  to  the  following 
address  at  NASA  Headquarters: 
can@hq.nasa.gov.  The  notification  must 
include  the  following  information,  as  a 

Tninimiiin — 

.  (1)  Identification  of  the  cognizant 
Center  and  program  office; 

(2)  Description  of  the  proposed 
program  for  which  proposals  are  to  be 
solicited; 

(3)  Rationale  for  decision  to  use  a 
CAN  rather  than  other  types  of 
solicitations; 

(4)  The  amount  of  Government 
funding  to  be  available  for  award(s); 

(5)  Estimate  of  the  number  of 
cooperative  agreements  to  be  awarded 
as  a  result  of  the  CAN; 

(6)  The  percentage  of  cost-sharing  to 
be  required; 

(7)  Tentative  schedule  for  release  of 
CAN  and  award  of  cooperative 
agreements; 

(8)  If  the  term  of  the  cooperative 
agreement  is  anticipated  to  exceed  3 
years  and/ or  if  the  Government  cash 
contribution  is  expected  to  exceed 
$20M,  address  anticipated  changes,  if 
any.  to  the  provisions  (see  §  1274.207); 

and 

(9)  If  the  cooperative  agreement  is  for 
programs/projects  that  provide 
aerospace  products  or  capabilities,  (e.g., 
provision  of  space  and  aeronautics 
systems,  flight  and  ground  systems, 
technologies  and  operations),  a 
statement  that  the  requirements  of 
NASA  Policy  Directive  (NPD)  7120.4 
and  NASA  Policy  Guidance  (NPG) 
7120.5  have  been  met.  This  affirmative 
statement  will  include  a  specific 
reference  to  the  signed  Program 
Commitment  Agreement. 

(c)  Code  HS  will  respond  by  e-mail 
message  to  the  sender,  with  a  copy  of 
the  message  to  the  Procurement  Officer 
and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
within  five  (5)  working  days  of  receipt 
of  this  initial  notification.  The  response 
will  address  the  following: 

(1)  Whether  Code  HS  agrees  or 
disagrees  with  the  appropriateness  for 
using  a  CAN  for  the  effort  described, 

(2)  Whether  Code  HS  will  require 
review  and  approval  of  the  CAN  before 
its  issuance, 


(3)  Whether  Code  HS  will  require 
review  and  approval  of  the  selected 
offeror's  cost  sharing  arrangement  (e.g.. 
cost  sharing  percentage;  tjrpe  of 
contribution  (cash,  labor,  etc.)). 

(4)  Whether  Code  HS  will  require 
review  and  approval  of  the  resulting 
cooperative  agreement(s). 

(a)  If  a  response  from  Code  HS  is  not 
received  within  5  working  days  of 
notification,  the  program  office  or 
Center  may  proceed  with  release  of  the 
CAN  and  award  of  the  cooperative 
agreements  as  described. 
'    (e)  Before  issuance,  each  field- 
generated  CAN  shall  be  approved  by  the 
installation  director  or  designee,  with 
the  conciurence  of  the  procurement 
officer.  Each  Headquarters  generated 
CAN  shall  be  approved  by  the  cognizant 
Program  Associate  Administrator  or 
designee,  with  concurrence  of  the 
Headquarters  Offices  of  General  Coxmsel 
(Code  GK).  External  Relations  (Code  I). 
Safety  &  Mission  Assurance  (Code  Q). 
and  Procurement  (Code  HS). 

§1274.106    Deviation*. 

(a)  The  Assistant  Administrator  for 
Procurement  may  grant  exceptions  for 
classes  of.  or  individual  cooperative 
agreements  and  deviations  from  the 
requirements  of  this  Regulation  when 
exceptions  are  not  prohibited  by  statute. 

(b)  A  deviation  is  required  for  any  of 
the  following: 

(1)  When  a  prescribed  provision  set 
forth  in  this  regulation  for  use  verbatim 
is  modffied  or  omitted. 

(2)  When  a  provision  is  set  forth  in 
this  regidation.  but  not  prescribed  for 
use  verbatim,  and  the  installation 
substitutes  a  provision  which  is 
inconsistent  with  the  intent,  principle, 
and  substance  of  the  prescribed 
provision. 

(3)  When  a  NASA  form  or  other  form 
is  prescribed  by  this  regulation,  and  that 
form  is  altered  or  another  form  is  used 
in  its  place. 

(4)  When  limitations,  imposed  by  this 
regulation  upon  the  use  of  a  provision, 
form,  procedure,  or  any  other  action,  are 
not  adhered  to. 

(c)  Requests  for  authority  to  deviate 
from  this  regulation  will  be  forwarded 
to  Headquarters.  Program  Operations 
Division  (Code  HS).  Such  requests. 

*  signed  by  the  Procurement  Officer,  shall 

contain  as  a  mininnim — 

(1)  A  full  description  of  the  deviation 
and  identification  of  the  regulatory 
requirement  from  which  a  deviation  is 
sought; 

(2)  Detailed  rationale  for  the  request, 
including  any  pertinent  background 
information; 

(3)  The  name  of  the  recipient  and 
identification  of  the  cooperative 


agreement  affected,  including  the  dollar 
value. 

(4)  A  statement  as  to  whether  the 
deviation  has  been  re  quested 

'previously,  and,  if  so,  circiunstances  of 
the  previous  reauest(s);  and 

(5)  A  copy  of  legal  counsel's 
conciurence  or  comments. 

f  1274.107    PuMtcation  of  requimnent*. 
Cooperative  agreements  may  res\ilt 
from  recipient  proposals  submitted  in 
response  to  the  publication  of  a  NASA 
Research  Announcement  (NRA),  a 
Cooperative  Agreement  Notice  (CAN), 
or  other  Broad  Agency  Aimouncement 
(BAX).  BAA's,  NRA's  and  CAN's  are 
normally  promulgated  through  publicly 
accessibJe  Government-wide 
announcements  such  as  those  published 
imder  the  Federal  Business 
Opportunities  (FedBizOpps),  and/ or  the 
NASA  Acqmsition  Internet  Service 
(NAIS).  Prior  to  publicizing  the  CAN, 
see  §1274.105. 


Suk>part  1274^— Pre-Award 
Requlrementa 

§1274.201     Purpose. 

This  subpart  provides  pre-award 
guidance,  prescribes  forms  and 
instructions,  and  addresses  other  pre- 
award  matters. 

§1274.202    Mathods  of  award. 

(a)  Competitive  agreements. 
Consistent  with  31  U.S.C.  630l(3). 
NASA  uses  competitive  procediwes  to 
award  cooperative  agreements  whenever 
possibje. 

(b)  Awards  using  other  than 
competitive  procedures.  Solicitations  for 
award  of  a  Cooperative  Agreement  shall 
not  be  issued  to.  nor  negotiations 
conducted  with  a  siiigle  soim:e  unless — 

(1)  Use  of  such  actions  is  dociunented 
in  writing;  and 

(2)  Conoirrence  and  approvals  are 
obtained.  The  dollar  thresholds  will  be 
determined  by  the  total  value  of  the 
resources  committed  to  the  Cooperative 
Agreement  (cash  and  quantifiable  in- 
Idjad  contributions). 

§1274.203    Sdicitationa/cooperatlve 
agraamant  notices. 

(a)  Agreement  officers  shoiUd  use 
every  effort  to  issue  draft  pre-award 
cooperative  agreement  information.  Any 
draft  dociunentation  released  for 
comment  shall  contain  all  factors/ 
subfactors.  Draft  doc\unents  should  be 
as  close  to  the  final  product  as  possible. 
Draft  Cooperative  Agreement  Notices 
(CAN's)  or  Cooperative  Agreements 
(CA)  should  include  terms  and 
conditions,  special  requirements  and 
expected  cash  and  non-cash  (in-kind) 
contributions. 
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cash  as  well  as  cash  contributions  to  the 
most  practicable  extent  possible.  Where 
quantifiable,  NASA  will  include  in  the 
calculation  of  the  Government's  cost 
share,  non-cash  or  in-kind 
contributions,  which  includes  the  value 
of  equipment,  personnel,  and  facilities. 
Costs  incurred  by  NASA  to  provide  the 
services  of  one  or  more  support 
contractors  to  perform  part  of  NASA's 
requirements  under  a  cooperative 


which  completes  NASA's  financial 
responsibilities  under  the  agreement. 

(2)  Fixed  payments  on  a  cooperative 
agreement  are  made  by  NASA  based  on 
the  accomplishment  by  the  recipient  of 
predetermined  tangible  milestones.  Any 
arrangement  where  payments  are  made 
on  a  basis  other  than  accomplished 
tangible  milestones  must  be  approved  in 
accordance  with  the  requirements  of 
§  1274.106  Deviations. 


every  60  to  90  days  appears  to  be  most 
workable.  Partial  or  interim  milestone 
payments  may  not  be  made. 

(4)  The  final  milestone  payment 
should  be  structured  so  that  the 
associated  payment  is  large  enough  to 
provide  incentive  to  the  recipient  to 
complete  its  responsibilities  imder  the 
cooperative  agreement.  Alternatively, 
funds  may  be  reserved  for  disbursement 
after  completion  of  the  effort. 
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(1)  Publication  of  draft  docvunentation 
may  serve  to  prevent  unnecessary 
expenditure  of  resources  and 
unproductive  time  that  may  be  spent  by 
NASA  and  potential  recipients.  Release 
of  draft  documentation  also  serves  to 
assist  NASA  in  refining  program 
objectives  and  requirements,  and 
maximizes  the  quality  of  research 
proposals  submitted  for  formal 
evaluation  and  source  selection. 

(2)  During  the  information  gathering 
process,  comments  may  be  invited  from 
potential  recipients  on  all  aspects  of  the 
draft  documentation,  including  the 
requirements,  schedules,  proposal 
instructions  and  evaluation  approaches. 
Potential  recipients  should  be 
specifically  requested  to  identify 
unnecessary  or  inefficient  requirements. 
Comments  should  also  be  requested  on 
any  perceived  safety,  occupational 
health,  security  (including  information 
technology  security),  environmental, 
export  control,  and/or  other 
programmatic  risk  issues  associated 
with  performance  of  the  CA. 

(3)  Agreement  officers  should  include 
in  the  award  schedvde  adequate  time  for 
the  process  to  include  industry  review 
and  comments,  and  NASA's  evaluation 
and  disposition  of  comments  received. 

(4)  Wnen  providing  draft  documents 
for  comment,  the  draft  CAN  shall  advise 
interested  parties  that  any  issued  draft 
documentation  shall  not  be  considered 
as  a  solicitation  for  award,  and  that 
NASA  is  not  requesting  proposals  in 
response  to  the  draft  publication. 

(5)  Whenever  feasible,  agreement 
officers  should  include  a  summary  of 
the  disposition  of  significant  comments 
when  issuing  the  final  CAN  and/ or  CA. 

(b)  The  evaluation  section  of  the  CAN 
shall  notify  potential  recipients  of  the 
relative  importance  of  factors,  and  any 
subfactors  or  other  criteria  that  will  be 
evaluated  during  the  selection  process. 

(c)  For  its  research  projects,  NASA 
may  publish  the  expected  project  goals 
and  objectives  in  terms  of  "What"  the 
commercial  recipient  is  expected  to 
accomplish.  The  conunercial  recipient 
may  be  required  to  submit  a  proposed 
statement  of  work  with  its  proposal 
stating  "How"  the  recipient  will 
accomplish  the  task(s).  Depending  on  its 
importance  to  the  success  of  the  project, 
for  some  projects  the  recipient's 
statement  of  work  may  be  included  as 
an  evaluation  criterion  for  award.  In 
these  instances,  the  requirement  for 
submission  of  the  recipient's  statement 
of  work  will  be  clearly  identified  as  a 
subfactor  or  criterion  that  will  be 
evaluated,  and  its  relative  weight  or 
ranking  in  relation  to  other  evaluation 
criteria  shall  be  stated.  In  all  cases, 
where  the  recipient  submits  a  statement 


of  work  in  response  to  NASA  project 
objectives,  NASA  shall  have  final 
approval  of  the  acceptability  of  the 
statement  of  work. 

(d)  Where  performance-based 
milestone  payments  are  plaimed,  the 
potential  recipient  should  be 
encouraged  to  suggest  in  its  statement  of 
work  {which  incorporates  the  project 
goals  and  objectives),  or  elsewhere  in  its 
proposal,  terms  and/or  performance 
events  upon  which  milestone  payments 
can  be  negotiated. 

(e)  The  CAN  should  provide  a 
description  and  value  for  any 
quantifiable  non-cash  or  in-kind 
Government  resources  (personnel, 
equipment,  facilities,  etc.),  in  addition 
to  any  cash  funds  that  will  be  offered  by 
the  Government  as  part  of  its 
contributions  to  the  cooperative 
agreement.  As  part  of  its  proposal 
package,  the  recipient  may  also  identify 
additional  non-cash  or  in-kind  resources 
it  wishes  NASA  to  contribute.  The 
recipient  shall  verify  the  suitability  of 
the  requested  resource(s)  to  the  work  to . 
be  performed  under  the  cooperative 
agreement.  Any  additional  verifiable 
and  suitable  non-cash  or  in-kind 
resources  requested,  shall  be  added  to 
NASA's  shared  cost  of  performing  the 
cooperative  agreement,  and  may  require 
increased  cash  or  in-kind  contributions 
from  the  recipient  to  meet  its  percentage 
of  the  cost  share. 

(f)  To  protect  the  integrity  of  the 
competitive  process,  upon  release  of  the 
formal  CAN  the  agreement  officer  shall 
direct  that  all  personnel  associated  with 
the  source  selection  refrain  frttm 
communicating  with  prospective 
recipients  and  to  refer  all  inquiries  to 
the  agreement  officer  or  other 
authorized  representative.  The 
notification  to  potential  recipients  may 
be  sent  in  any  format  (e.g.,  letter  or 
electronic)  appropriate  to  the 
complexity  of  the  acquisition.  It  is  not 
intended  that  all  communication  with 
potential  recipients  be  terminated. 
Agreement  officers  should  continue  to 
provide  information  as  long  as  it  does 
not  create  an  unfair  competitive 
advantage  or  reveal  proprietary  data. 

§1274.204    Costs  and  paymanto. 

(a)  Cost  allowability.  (1)  Cooperative 
agreements  awarded  to  commercial 
firms  are  subject  to  the  cost  accounting 
standards  and  principles  of  48  CFR 
Chapter  99,  as  implemented  by  FAR 
Parts  30  and  31. 

(2)  If  the  recipient  is  a  consortium 
which  includes  non-commercial  entities 
as  members,  cost  allowability  for  those 
members  will  be  determined  as  follows: 

(i)  Allowability  of  costs  inciured  by 
state,  local  or  federally-recognized 


Indian  tribal  governments  is  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87,  "Cost  Principles 
for  State  and  Local  Governments." 

(ii)  The  allowability  of  costs  incurred 
by  non-profit  organizations  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-122, 
"Cost  Principles  for  Non-Profit 
Organizations." 

(lii)  The  allowability  of  costs  incurred 
by  institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(iv)  The  allowability  of  costs  incurred 
by  hospitals  is  determined  in 
accordance  with  the  provisions  of 
Appendix  E  of  45  CFR  part  74, 
"Principles  for  Determining  Costs 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals." 

(3)  A  recipient's  method  for 
accounting  for  the  expenditiu^  of  funds 
must  be  consistent  with  generally 
accepted  accounting  principles. 

(}i]Cost  sharing.  (1)  Given  the 
mutually  beneficial  nature  of,  in 
particular,  potential  commercially 
marketable  products  expected  to  result 
from  the  research  activities  of  the 
cooperative  agreement,  resoiurce 
contributions  are  required  from  the 
recipient.  The  commercial  recipient  is 
expected  to  contribute  at  least  50 
percent  of  the  total  resources  necessary 
to  accomplish  the  cooperative 
agreement  effort.  Recipient 
contributions  may  be  cash,  non-cash  (in- 
kind)  or  both.  Acceptable  non-cash  or 
in-kind  resoiuties  include  such  items  as 
equipment,  facilities,  labor,  office  space, 
etc.  hi  determining  the  incentive  to  the 
recipient  to  share  costs,  agreement 
officers  must  consider  a  variety  of 
factors.  For  example,  while  the  future 
profitability  of  intellectual  property  may 
serve  as  an  incentive  for  involvement  of 
the  commercial  firm  in  the  cooperative 
agreement,  the  actual  or  imputed  value 
of  such  items  as  patent  rights,  data 
rights,  trade  secrets,  etc.,  included  in 
intellectual  property  is  generally  not 
considered  a  reliable  source  for 
computation  of  the  recipient's 
contributions. 

(2)  In  most  cases  these  costs  are  not 
readily  quantifiable.  Thus,  although  the 
value  of  intellectual  property  rights 
should  be  factored  into  die  incentive  for 
the  recipient  to  share  at  least  50  percent 
of  costs,  intellectual  property  rights  do 
not  serve  as  quantifiable  amounts  to 
determine  the  equitable  dollar  amounts 
of  costs  to  be  shared. 

(3)  As  is  expected  from  the 
commercial  partner,  the  Government's 
cost  share  should  reflect  certain  non- 
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(2)  IR&D  costs  (or  an  agreed  upon 
portion  of  IR&D  costs)  incurred  by  the 
recipient's  organization  and  deemed  by 
NASA  as  the  same  type  of  research 
being  undertaken  by  the  cooperative 
agreement  between  NASA  and  the 
recipient  may  serve  as  part  of  the 
recipient's  contribution  of  shared  costs 
under  the  cooperative  agreement.  When 
considering  the  use  of  IR&D  costs  as  part 


(13)  The  firm  that  is  responsible  for 
the  completion  of  the  consortium's 
responsibilities  under  the  cooperative 
agreement  and  has  the  authority  to 
commit  the  consortium  and  receive 
payments  from  NASA,  and  address 
employee  policy  or  other  persoimel 
issues. 

(d)  The  consortium's  charter  or  by- 
laws may  be  substituted  for  the  Articles 


r  j-,_ll-L. 


-Al .^-.1..   :f  4kn«*   n« 


(1)  Other  than  small  business  or 
nonprofit  organizations  (generally 
referred  to  as  large  businesses)  or 

(2)  Small  businesses  or  nonprofit 
organizations. 

tc)  Inventions.  There  are  five 
situations  in  which  inventions  may 
arise  under  a  cooperative  agreement- 

(1)  Recipient  Inventions; 

(2)  Subcontractor  Inventions: 

(3)  NASA  Inventions; 
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cash  as  well  as  cash  contributions  to  the 
most  practicable  extent  possible.  Where 
quantifiable,  NASA  will  include  in  the 
calculation  of  the  Government's  cost 
share,  non-cash  or  in-kind 
contributions,  which  includes  the  value 
of  equipment,  personnel,  and  facilities. 
Costs  incurred  by  NASA  to  provide  the 
services  of  one  or  more  support 
contractors  to  perform  part  of  NASA's 
requirements  under  a  cooperative 
agreement  will  be  counted  as  part  of 
NASA's  in-kind  contributions.  This 
approach  is  also  supported  by  the 
initiative  to  implement  full  cost 
accoimting  mediods  within  the  Federal 
Government. 

.    (4)  When  other  Government  agencies 
act  as  partners  along  v»rith  NASA  (e.g.. 
Department  of  Defense  or  Federal 
Aviation  Administration),  the  resoiux;es 
contributed  by  any  Government  agency 
shall  be  counted  as  part  of  the 
Govenunent's  total  cost  share  imder  the 
cooperative  agreement. 

(5)  For  every  cooperative  agreement, 
there  should  be  evidence  of  the 
recipient's  strong  commitment  and  self- 
interest  in  the  success  of  the  research 
project.  A  very  strong  indicator  of  a 
recipient's  self-interest  is  the 
willingness  to  commit  to  a  meaningful 
level  of  cost  sharing  (i.e.,  50  percent). 
Before  considering  whether  it  is 
impracticable  for  the  recipient  to  share 
at  least  50%  of  the  performance  costs, 
agreement  officers  should  also  consider 
whether  other  factors  exist  that 
demonstrate  the  recipient's  financial 
stake  or  self-interest  in  the  success  of 
the  cooperative  agreement. 

(6)  In  cases  where  a  contribution  of 
less  than  50  percent  is  anticipated  from 
the  commercial  recipient,  approval  of 
the  Assistant  Administrator  for 
Procinement  (Code  HS)  is  required  prior 
to  award.  The  request  for  approval 
should  address  the  evaluation  factor  in 
the  solicitation  and  how  the  proposal 
accomplishes  those  objectives  to  such  a 
degree  that  a  share  ratio  of  less  than  50 
percent  is  warranted. 

(7)  Once  accepted  for  application  to 
costs  shared  luder  the  cooperative 
agreement,  cash  and  in-kind 
contributions  including  Independent 
Research  and  Development -(IR&D)  costs, 
may  not  be  included  as  contributions  for 
any  other  federally  assisted  project  or 
program. 

(c)  Fixed  funding.  (1)  Cooperative 
agreements  are  funded  by  NASA 
through  the  disbursement  of  agreed 
upon  fixed  payment  amoimts  to  the 
recipient.  NASA  makes  disbinsement  of 
funds  to  the  recipient  as  "Milestone 
payments"  discussed  in  paragraph  (d)  of 
this  section.  If  the  recipient  achieves  the 
final  milestone,  final  payment  is  made. 


which  completes  NASA's  financial 
responsibilities  under  the  agreement. 

(2)  Fixed  payments  on  a  cooperative 
agreement  are  made  by  NASA  based  on 
the  accomplishment  by  the  recipient  of 
predetermined  tangible  milestones.  Any 
arrangement  where  payments  are  made 
on  a  basis  other  than  accomplished 
tangible  milestones  must  be  approved  in 
accordance  with  the  requirements  of 

§  1274.106  Deviations. 

(3)  If  the  cooperative  agreement  is 
terminated  prior  to  achievement  of  all 
milestones,  NASA's  funding  is  limited 
to  milestone  payments  already  made 
plus  NASA's  share  of  costs  inciured  to 
meet  commitments  of  the  recipient, 
which  had  in  the  judgment  of  NASA 
become  firm  prior  to  the  effective  date 
of  termination.  In  no  event,  however, 
shall  the  amount  of  NASA's  share  of 
these  additional  costs  exceed  the 
amount  of  the  next  scheduled  milestone 
payment. 

(d)  Milestone  obligations  and 
payments.  Agreement  officers,  technical 
officers,  accoimting  and  finance 
officials,  and  all  other  responsible 
NASA  personnel  shall  ensure  that  funds 
for  milestone  payments  are  obligated, 
billed  and  expended  in  accordance  with 
the  guidance  set  forth  by  the  NASA 
Financial  Management  Manual  (FMM 
9000). 

(1)  There  must  always  be  sufficient 
funds  obligated  to  cover  the  next 
milestone  payment.  In  addition,  funds 
must  be  made  available  (but  not 
necessarily  obligated)  to  cover  all 
milestone  payments  expected  to  be 
made  during  the  current  fiscal  year  of 
performance. 

(2)  Disbursement  of  funds  to  the 
recipient  is  based  on  the  achievement  of 
milestones  or  performance-related 
benchmarks.  The  milestone  must 
represent  the  accomplishment  of 
verifiable,  significant  event(s)  and  may 
not  be  based  upon  the  mere  passage  of 
time  or  the  performance  of  a  particular  . 
level  of  effort.  The  Govenunent 
technical  officer  must  verify  to  and 
advise  the  agreement  officer  that  each 
milestone  has  been  achieved  prior  to 
authorizing  the  corresponding  payment. 

(3)  The  amount  of  funds  to  he 
disbursed  by  NASA  in  recognition  of 
the  achievement  of  milestones 
("milestone  payments")  shall  be 
established  consistent  with  the  ratio  of 
resoiut:e  sharing  agreed  upon  imder  the 
cooperative  agreement  (see  paragraph 
(e)(2)  of  this  section).  While  the 
schedule  for  milestone  achievement 
must  reflect  the  project  being 
undertaken,  the  frequency  should  not  be 
greater  than  one  payment  per  month. 
For  many  projects,  scheduling 
milestones  to  be  accomplished  about 


every  60  to  90  days  appears  to  be  most 
workable.  Partial  or  interim  milestone 
payments  may  not  be  made. 

(4)  The  finsd  milestone  payment 
should  be  structiired  so  that  the 
associated  payment  is  large  enough  to 
provide  incentive  to  the  recipient  to 
complete  its  responsibilities  under  the 
cooperative  agreement.  Alternatively, 
funds  may  be  reserved  for  disbursement 
after  completion  of  the  effort. 

(e)  Incremental  funding.  Whenever 
the  period  of  performance  for  the 
cooperative  agreement  crosses  fiscal 
years,  the  agreement  shall  be 
incrementally  funded  using 
appropriations  from  different  fiscal 
years.  In  other  circumstances, 
incremental  funding  may  be 
appropriate.  The  total  amount  of  funds 
obligated  during  the  course  of  a  fiscal 
year  must  be  sufficient  to  cover  the 
Government's  share  of  the  costs 
anticipated  to  be  incurred  by  the 
recipient  during  that  fiscal  year.  NASA 
may  allot  funds  to  an  agreement  at 
various  times  during  a  fiscal  year  in 
anticipation  of  the  occurrence  of  costs. 
However,  there  must  always  be 
sufficient  funds  obligated  to  cover  all 
milestone  payments  expected  to  be 
made  during  the  current  fiscal  year. 

(f)  Profit  applicability.  Recipients 
shall  not  be  paid  a  profit  under 
cooperative  agreements.  Profit  may  be  " 
paid  by  the  recipient  to  subcontractors, 
if  the  subcontractor  is  not  part  of  the 
offering  team  and  the  subcontract  is  an 
arms-length  relationship.  All  entities 
that  are  involved  in  performing  the 
research  and  development  effort  that  is 
the  purpose  of  the  cooperative 
agreement  shall  be  part  of  the  recipient's 
consortium  and  not  subcontractors. 

(g)  Independent  Research  and 
Development  (IRS'D)  costs.  When 
determining  the  applicable  dollar 
amounts  or  reasonableness  of  proposed 
IR&D  costs  to  be  included  as  part  of  the 
recipient's  cost  share,  agreement  officers 
should  seek  assistance  from  DCAA  or 
the  cognizant  audit  agency. 

(1)  hi  accordance  with  FAR  31.205- 
18(e),  IR&D  costs  may  include  costs 
contributed  by  contractors  in 
performing  cooperative  research  and 
development  agreements  or  similar 
arrangements,  entered  into  under 
sections  203(c)(5)  and  (6)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42.U.S.C.  2473(c)(5)  and  (6)). 
IR&D  costs  incurred  by  a  contractor 
pursuant  to  these  types  of  cooperative 
agreements  should  be  considered  as 
allowable  IR&D  costs  if  the  work 
performed  would  have  been  allowed  as 
contractor  IR&D  had  there  been  no 
cooperative  arrangement. 
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subcontractor  may  request  a  waiver 
under  the  NASA  Patent  Waiver 
Regulations  to  obtain  rights  to 
inventions  made  under  the  subcontract 
just  as  a  large  business  recipient  can 
(see  paragraph  (d)(1)  of  this  section).  It 
is  strongly  recommended  that  a 
prospective  large  business  subcontractor 
contact  the  NASA  installation  Patent 
Counsel  or  Intellectual  Property  Coimsel 
to  assure  that  the  right  procedures  are 


applicable  patent  rights  clause  to 
subcontractors.  Applicable  laws  and 
regidations  require  that  tide  to 
inventions  made  under  a  subcontract 
must  initially  reside  in  either  the 
subcontractor  or  NASA,  not  the 
recipient.  This  exception  does  not 
change  that.  The  exception  does 
authorize  the  recipient  to  negotiate  and 
reach  mutual  agreement  with  the 
subcontractor  for  the  grant-back  of 


Recipient.  For  large  businesses,  the 
Associate  General  Counsel  (Intellectual 
Property)  may  agree  that  the  United 
States  will  refi^n,  for  a  specified 
period,  iroxa  exercising  its  undivided 
interest  in  a  manner  inconsistent  with 
the  recipient's  commercial  interest.  For 
small  business  firms  and  nonprofit 
organizations,  the  Associate  General 
Counsel  (Intellectual  Property)  may 
agree  to  assign  or  transfer  whatever 


45796  Federal  Register / Vol.  67.  No.  132 /Wednesday.  July  10,  2002 /Rules  and  Regulations 


(2)  IRScD  costs  (or  an  agreed  upon 
portion  of  IR&D  costs)  incurred  by  the 
recipient's  organization  and  deemed  by 
NASA  as  the  same  type  of  research 
being  ondertaken  by  the  cooperative 
agreement  between  NASA  and  the 
recipient  may  serve  as  part  of  the 
recipient's  contribution  of  shared  costs 
under  the  cooperative  agreement.  When 
considering  the  use  of  IR&D  costs  as  part 
of  the  recipient's  cost  share,  the  IR&D 
costs  offered  by  the  recipient  shall  meet 
the  requirements  of  FAR  31.205-18. 
Any  IR&D  costs  incurred  in  a  prior 
period,  and  offered  as  part  of  the 
recipient's  cost  share  shall  meet  the 
criteria  established  by  FAR  31.205- 
18(d),  Deferred  IR&D  Costs. 

S  1274.206    Consortia  M  racipiants. 

(a)  The  use  of  consortia  as  recipients 
for  cooperative  agreements  is 
encouraged.  Such  arrangements  tend  to 
bring  a  broader  range  of  capabilities  and 
resources  to  the  cooperative  agreement. 
In  addition,  consortium  members  can 
better  share  the  projects  financial  costs 
(e.g..  the  50  percent  recipient's  cost 
share  or  other  costs  of  performance). 

(b)  NASA  enters  into  an  agreement 
with  only  one  entity  (as  identified  by 
the  consortium  members).  (Also  see 

§  1274.940.)  The  inclusion  of  non-profit 
or  educational  institutions,  small 
businesses,  or  small'disadvantaged 
businesses  in  the  consortium  could  be 
particularly  valuable  in  ensuring  that 
the  results  of  the  consortium's  activities 
are  disseminated. 

(c)  Key  to  the  success  of  the 
cooperative  agreement  with  a 
consortium  is  the  consortiimi's  Articles 
of  Collaboration,  which  is  a  definitive 
description  of  the  roles  and 
responsibilities  of  the  consortium's 
members.  The  Articles  of  Collaboration 
must  designate  a  lead  firm  to  represent 
the  consortium  and  authority  to  sign  on 
the  consortiimi's  behalf.  It  should  also 
address  to  the  extent  appropriate — 

(1)  Commitments  of  financial, 
personnel,  facilities  and  other  resources; 

(2)  A  detailed  milestone  chart  of 
consortiiun  activities; 

(3)  Accounting  requirements; 

(4)  Subcontracting  procedures; 

(5)  Disputes; 

(6)  Term  of  the  agreement; 

(7)  Insurance  and  liability  issues; 

(8)  Internal  and  external  reporting 
requirements; 

(9)  Management  structure  of  the 
consortium; 

(10)  Obligations  of  organizations 
withdrawing  from  the  consortia; 

(11)  Allocation  of  data  and  patent 
rights  among  the  consortia  members 

(12)  Agreements,  if  any.  to  share 
existing  technology  and  data; 


(13)  The  firm  that  is  responsible  for 
the  completion  of  the  consortium's 
responsibilities  under  the  cooperative 
agreement  and  has  the  authority  to 
commit  the  consortium  and  receive 
payments  from  NASA,  and  address 
employee  policy  or  other  personnel 
issues. 

(d)  The  consortium's  charter  or  by- 
laws may  be  substituted  for  the  Articles 
of  Collaboration  only  if  they  are 
inclusive  of  all  of  the  required 
information. 

(e)  An  outiine  of  the  Articles  of 
Collaboration  should  be  required  as  part 
of  the  proposal  and  evaluated  during  the 
source  selection  process.  Articles  of 
Collaboration  do  not  become  part  of  the 
residting  cooperative  agreement. 

i  1274.206    Matric  Conversion  Act. 

The  Metric  Conversion  Act.  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  NASA's  policy 
with  respect  to  the  metric  measurement 
system  is  stated  in  NPD  8010.2.  Use  of 
the  Metric  System  of  Measurement  in 
NASA  Programs. 

f  1274.207    Extarwlad  agraamants. 

(a)  Multiple  year  cooperative 
agreements  are  encouraged,  but 
normally  they  should  span  no  more 
than  three  years. 

(b)  The  provisions  set  forth  in 

§  1274.901  are  generally  considered 
appropriate  for  agreements  not 
exceeding  3  years  and/or  a  Govenmient 
cash  contribution  not  exceeding  $20M. 
For  cooperative  agreements  expected  to 
be  longer  than  3  years  and/or  involve 
Govenmient  cash  contributions 
exceeding  $20M,  consideration  should 
be  given  to  provisions  which  place 
additional  restrictions  on  the  recipient 
in  terms  of  validating  performance  and 
accounting  for  funds  expended. 

S  1274.208    Intallactual  proparty. 

(a)  Intellectual  pmperty  rights.  A 
cooperative  agreement  covers  the 
disposition  of  rights  to  intellectual 
property  between  NASA  and  the 
recipient.  If  the  recipient  is  a 
consortium  or  partnership,  rights 
flowing  between  multiple  organizations 
in  a  consortium  must  be  negotiated 
separately  and  formally  documented, 
preferably  in  the  Articles  of 
Collaboration. 

(b)  Rights  in  patents.  Patent  rights 
clauses  are  required  by  statute  and 
regulation.  The  clauses  exist  for 
recipients  of  the  agreement  whether 
they  are — 


(1)  Other  than  small  business  or 
nonprofit  organizations  (generally 
referred  to  as  large  businesses)  or 

(2)  Small  businesses  or  nonprofit 
organizations. 

(c)  Inventions.  There  are  five 
situations  in  which  inventions  may 
arise  under  a  cooperative  agreement — 

(1)  Recipient  Inventions; 

(2)  Subcontractor  Inventions; 

(3)  NASA  Inventions; 

(4)  NASA  Support  Contractor 
Inventions;  and 

(5)  Joint  Inventions  with  Recipient. 

(d)  Recipient  inventions.  (1)  A 
recipient,  if  a  large  business,  is  subject 
to  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2457)  relating  to  property  rights 
in  inventions.  The  term  "invention" 
includes  any  invention,  discovery, 
improvement,  or  innovation.  Title  to  an 
invention  made  under  a  cooperative 
agreement  by  a  large  business  recipient 
initially  vests  with  NASA.  The  recipient 
may  request  a  waiver  under  the  NASA 
Patent  Waiver  Regulations  to  obtain  tide 
to  inventions  made  under  the 
agreement.  Such  a  request  may  be  made 
in  advance  of  the  agreement  (or  30  days 
thereafter)  for  all  inventions  made  under 
the  agreement.  Alternatively,  requests 
may  be  made  on  a  case-by-case  basis 
any  time  an  individual  invention  is 
made.  Such  waivers  are  liberally  and 
expeditiously  granted  after  review  by 
NASA's  Invention  and  Contribution 
Board  and  approval  by  NASA's  General 
Counsel.  When  a  waiver  is  granted,  any 
inventions  made  in  the  performance  of 
work  imder  the  agreement  are  subject  to 
certain  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations. 

(2)  A  recipient,  if  a  small  business  or 
nonprofit  organization,  may  elect  to 
retain  tide  to  its  inventions.  The  term 
"nonprofit  organization"  is  defined  in 
35  U.S.C.  201  (i)  and  includes 
universities  and  other  institutions  of 
higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code.  The 
Government  obtains  an  irrevocable, 
nonexclusive,  royalty-free  license. 

(e)  Subcontractor  inventions — (1) 
Large  business.  If  a  recipient  enters  into 
a  subcontract  (or  similar  arrangement) 
with  a  large  business  organization  for 
experimental,  developmental,  research, 
design  or  engineering  work  in  support 
of  the  agreement  to  be  performed  in  the 
United  States,  its  possessions,  or  Puerto 
Rico,  section  305  of  the  Space  Act 
applies.  The  clause  applicable  to  large 
business  organizations  is  to  be  used 
(suitably  modified  to  identify  the 
parties)  in  any  subcontract.  The 


45798  Federal  Register /Vol.  67.  No.  132 /Wednesday.  July  10.  2002 /Rules  and  Regulations 


recipient  and  the  Government  receives 
an  irrevocable,  nonejfclusive,  royalty- 
free  hcense  in  each  recipient  subject 
invention,  it  is  only  equitable  that  the 
recipient  receive,  at  a  minimum,  a 
revocable,  nonexclusive,  royalty-free 
license  in  NASA  inventions  and  NASA 
contractor  inventions  where  NASA  has 
acquired  tide. 
(3)  Once  a  recipient  has  exercised  its 


in  the  area  of  invention  and  patent 
rights. 

(1)  Data  rights.  Data  rights  provisions 
can  and  should  be  tailored  to  best 
achieve  the  needs  and  objectives  of  the 
respective  parties  concerned. 

(1)  The  data  rights  clause  at 
§  1274.905  assumes  a  substantially 
equal  cost  sharing  relationship  where 
collaborative  research,  experimental. 
r1ov»lnnmnntal.  eneineerinfi. 


(5)  Recognizing  that  the  dissemination 
of  the  results  of  NASA's  activities  is  a 
primary  objective  of  a  cooperative 
agreement,  the  parties  shoiUd 
specifically  delineate  what  results  will 
be  published  and  under  what 
conditions.  This  shoidd  be  set  forth  in 
the  clause  of  the  cooperative  agreement 
entiUed  "Publication  and  Reports:  Non- 
Proprietary  Research  Results."  Any  such 
agreement  on  the  oublication  of  residts 
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subcontractor  may  request  a  waiver 
under  the  NASA  Patent  Waiver 
Regulations  to  obtain  rights  to 
inventions  made  under  the  subcontract 
just  as  a  large  business  recipient  can 
(see  paragraph  (d)(1)  of  this  section).  It 
is  strongly  recommended  that  a 
prospective  large  business  subcontractor 
contact  the  NASA  installation  Patent 
Coimsel  or  Intellectual  Property  Counsel 
to  assure  that  the  right  procedures  are 
followed.  Just  like  tiie  recipient,  any 
inventions  made  in  the  performance  of 
work  imder  the  agreement  are  subject  to 
certain  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations. 

(2)  Non-profit  organization  or  small 
business,  hi  the  event  the  recipient 
enters  into  a  subcontract  (or  sinular 
arrangement)  with  a  domestic  nonprofit 
organization  or  a  small  business  firm  for 
experimental,  developmental,  or 
research  work  to  be  performed  imder 
the  agreement,  the  requirements  of  35 
U.S.C.  200  et  seq.  regarding  "Patent 
Rights  in  Inventions  Made  With  Federal 
Assistance."  apply.  The  subcontractor 
has  the  first  option  to  elect  tide  to  any 
inventions  made  in  the  performance  of 
work  under  the  agreement,  subject  to 
specific  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  mardi-in  rights,  and 
certain  other  reservations  that  are 
specifically  set  forth. 

(3)  Work  outside  the  United  States.  If 
the  recipient  subcontracts  for  work  to  be 
done  outside  the  United  States,  its 
possessions  or  Puerto  Rico,  the  NASA 
installation  Patent  Counsel  or 
Intellectual  Property  Counsel  should  be 
contacted  for  the  proper  patent  rights 
clause  to  use  and  the  procedures  to 
follow. 

(4)  Notwithstanding  paragraphs  (e)(1). 
(2),  and  (3)  of  this  section,  and  in 
recognition  of  the  recipient's  substantial 
contribution,  the  recipient  is  authorized, 
subject  to  rights  of  NASA  set  forth 
elsewhere  in  the  agreement,  to: 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractor's 
subject  inventions  as  the  recipient  may 
deem  necessary;  or 

(ii)  If  imable  to  reach  agreement 
pursuant  to  paragraph  (e)(4)(i)  of  this 
section,  request  that  NASA  invoke 
exceptional  circumstances  as  necessary 
piusuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small 
business  firm  or  nonprofit  organization, 
or  for  all  other  organizations,  request 
that  such  rights  for  the  recipient  be 
included  as  an  additional  reservation  in 
a  waiver  granted  pursuant  to  14  CFR 
1245.1.  The  exercise  of  this  exception 
does  not  change  the  flow  down  of  the 


applicable  patent  rights  clause  to 
subcontractors.  Applicable  laws  and 
regulations  require  that  tide  to 
inventions  made  under  a  subcontract 
must  initially  reside  in  either  the 
subcontractor  or  NASA,  not  the 
recipient.  This  exception  does  not 
change  that.  The  exception  does 
authorize  the  recipient  to  negotiate  and 
reach  mutual  agreement  with  the 
subcontractor  for  the  grant-back  of 
rights.  Such  grant-bac^  could  be  an 
option  for  an  exclusive  license  or  an 
assignment,  depending  on  the 
circumstances. 

(f)  NASA  inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions 
made  by  its  employees  as  a  consequence 
of.  or  which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA 
activities  under  an  agreement.  Upon 
timely  request.  NASA  will  use  its  best 
efforts  to  a  grant  recipient  first  option  to 
acquire  either  an  exclusive  or  partially- 
exclusive,  revocable,  royalty-bearing 
license,  on  terms  to  be  negotiated,  for 
any  patent  applications  and  patents 
covering  sudi  inventions.  This 
exclusive  or  partially-exclusive  license 
to  the  recipient  will  be  subject  to  the 
retention  of  rights  by  or  on  behalf  of  the 
Government  for  Government  purposes. 

(g)  NASA  support  contractor 
inventions.  It  is  preferred  that  NASA 
support  contractors  be  excluded  from 
performing  any  of  NASA's 
responsibilities  under  an  agreement 
since  the  rights  obtained  by  a  NASA 
support  contractor  could  work  against 
the  rights  needed  by  the  recipient.  In  the 
event  NASA  support  contractors  are 
tasked  by  NASA  to  work  imder  the 
agreement  and  inventions  are  made  by 
support  contractor  employees,  the 
support  contractor  will  normally  retain 
tide  to  its  employee  inventions  in 
accordance  with  35  U.S.C.  202. 14  CFR 
part  1245,  and  E.O.  12591.  In  the  event 
the  recipient  decides  not  to  pursue  right 
to  tide  in  any  such  invention  and  NASA 
obtains  title  to  such  inventions,  upon 
timely  request,  NASA  will  use  its  best 
efforts  to  grant  the  recipient  first  option 
to  acquire  either  an  exclusive  or 
partially  exclusive,  revocable,  royalty- 
bearing  license,  upon  terms  to  be 
negotiated,  for  any  patent  applications 
and  patents  covering  such  inventions. 
This  exclusive  or  partially-exclusive 
license  to  the  recipient  will  be  subject 
to  the  retention  of  rights  by  or  on  behalf 
of  the  Government  for  Government 
purposes. 

(n)  Joint  inventions.  (1)  NASA  and  the 
recipient  agree  to  use  reasonable  efforts 
to  identify  and  report  to  each  other  any 
inventions  made  joindy  between  NASA 
employees  (or  employees  of  NASA 
support  contractors)  and  employees  of 


Recipient.  For  large  businesses,  the 
Associate  General  Counsel  (Intellectual 
Property)  may  agree  that  the  United 
States  will  refr^n,  for  a  specified 
period,  frt>m  exercising  its  imdivided 
interest  in  a  maimer  inconsistent  with 
the  recipient's  commercial  interest.  For 
small  business  firms  and  nonprofit 
organizations,  the  Associate  General 
Coimsel  (Intellectual  Property)  may 
agree  to  assign  or  transfer  whatever 
rights  NASA  may  acquire  in  a  subject 
invention  fitim  its  employee  to  the 
recipient  as  authorized  by  35  U.S.C. 
202(e).  The  agreement  officer 
negotiating  the  agreement  with  small 
business  firms  and  nonprofit 
organizations  can  agree,  up  frtmt,  that 
NASA  will  assign  whatever  rights  it 
may  acquire  in  a  subject  invention  from 
its  employee  to  the  small  business  firm 
or  nonprofit  organization.  Requests 
under  this  paragraph  shall  be  made 
through  the  Center  Patent  Counsel. 

(2)  NASA  support  contractors  may  be 
joint  inventors.  If  a  NASA  support 
contractor  employee  is  a  joint  inventor 
with  a  NASA  employee,  the  same 
provisions  apply  as  those  for  NASA 
support  contractor  inventions  (see 
paragraph  (g)  of  this  section).  The  NASA 
support  contractor  will  retain  or  obtain 
nonexclusive  licenses  to  those 
inventions  in  which  NASA  obtains  tide. 
If  a  NASA  support  contractor  employee 
is  a  joint  inventor  with  a  recipient 
employee,  the  NASA  support  contractor 
and  recipient  will  become  joint  owners 
of  those  inventions  in  which  they  have 
elected  to  retain  title  or  requested  and 
have  been  granted  waiver  of  title.  Where 
the  NASA  support  contractor  has  not 
elected  to  retain  tide  or  has  not  been 
granted  waiver  of  tide,  NASA  will 
joindy  own  the  invention  with  the 
Recipient. 

(i)  Licenses  to  recipients].  (1)  Any 
exclusive  or  partially  exclusive 
commercial  licenses  are  to  be  royalty- 
bearing  consistent  with  Government- 
wide  policy  in  licensing  its  inventions. 
It  also  provides  an  opportimity  for 
royalty-sharing  with  the  employee- 
inventor,  consistent  with  Government- 
wide  policy  imder  the  Federal 
Technology  Transfer  Act. 

(2)  Upon  application  in  compliance 
with  37  CFR  Part  404— Licensing  of 
Government  Owned  Inventions,  all 
recipients  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in 
each  patent  application  filed  in  any 
country  on  a  subject  invention  and  any 
resulting  patent  in  which  the 
Government  obtains  tide.  Because 
cooperative  agreements  are  cost  sharing 
cooperative  arrangements  with  a 
purpose  of  benefiting  the  public  by 
improving  the  competitiveness  of  the 
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restrictions  on  communications  between 
NASA  and  the  recipient.  In  addition, 
there  is  no  tequirement  for  the 
development  and  publication  of  formal 
evaluation  or  source  selection  criteria. 

(c)  Communications  during 
competitive  awards.  As  discussed  in 
§  1274.203(c),  when  a  competitive 
source  selection  process  will  be 
followed  to  select  the  recipient,  an 
appropriate  level  of  care  shall  be  taken 


developing  a  capability  among  U.S. 
firms,  identification  of  potential 
markets,  appropriateness  of  business 
risks. 

[fi.Proposal  evaluation.  The  proposals 
shall  be  evaluated  in  accordance  with 
the  criteria  published  in  the  CAN. 
Proposals  selected  for  award  will  be 
supported  by  docimientation  as 
described'in  1274.211(b).  When 
evaluation  results  in  a  proposal  not 


verified  to  the  extent  practicable  fi^m 
the  recipient  or  any  associated  team 
members,  from  whdch  proposed 
contributions  will  be  made. 

(3)  If  the  recipient's  proposed 
contributions  include  application  of 
IR&D  costs,  see  §  1274.204(g). 

(i)  Awards  to  foreign  governments  and 
firms.  (1)  An  award  may  not  be  made  to 
a  foreign  government.  However,  if 
selected  as  the  best  available  source,  an 
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recipient  and  the  Government  receives 
an  irrevocable,  nonexclusive,  royalty- 
free  license  in  each  recipient  subject 
invention,  it  is  only  equitable  that  the 
recipient  receive,  at  a  minimum,  a 
revocable,  nonexclusive,  royalty-free 
license  in  NASA  inventions  and  NASA 
contractor  inventions  where  NASA  has 
acquired  title. 

(3)  Once  a  recipient  has  exercised  its 
option  to  apply  for  an  exclusive  or 
partially  exclusive  license,  a  notice, 
identifying  the  invention  and  the 
recipient,  is  published  in  the  Federal 
Register,  providing  the  public 
opportunity  for  filing  written  objections 
for  60  days. 

(j)  Prefeience  for  United  States 
manufacture.  Despite  any  other 
provision,  the  recipient  agrees  that  any 
products  embodying  subject  inventions 
or  produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States. 
"Manufactured  substantially  in  the 
United  States"  means  the  product  must 
have  over  50  percent  of  its  components 
manufactured  in  the  United  States.  This 
requirement  is  met  if  the  cost  to  the 
recipient  of  the  components  mined, 
produced,  or  manufactured  in  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  components  required  to  make 
the  product.  In  making  this 
determination,  only  the  product  and  its 
components  shall  be  considered.  The 
cost  of  each  component  includes 
transportation  costs  to  the  place  of 
incorporation  into  the  product  and  any 
applicable  duty  whether  or  not  a  duty- 
bw  entry  certificate  is  issued. 
Components  of  foreign  origin  of  the 
same  class  or  kind  for  which 
determinations  have  been  made  in 
accordance  with  FAR  25.101(a)  are 
treated  as  domestic.  Scrap  generated, 
collected,  and  prepared  for  processing 
in  the  United  States  is  considered 
domestic.  The  intent  of  this  provision  is 
to  support  manufacturing  jobs  in  the 
United  States  regardless  of  the  status  of 
the  recipient  as  a  domestic  or  foreign 
controlled  company.  However,  in 
individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States,  may  be  waived  by  the  Assistant 
Administrator  for  Procurement  (Code 
HS)  upon  a  showing  by  the  recipient 
that  imder  the  circumstances  domestic 
manufocture  is  not  commercially 
feasible. 

(k)  Space  Act  agreements.  Invention 
and  patent  rights  in  cooperative 
agreements  must  comply  with  statutory 
and  regulatory  provisions.  Where 
circimistances  permit,  a  Space  Act 
Agreement  is  available  as  an  alternative 
instrument  which  can  be  more  flexible 


in  the  area  of  invention  and  patent 
rights. 

(1)  Data  rights.  Data  rights  provisions 
can  and  should  be  tailored  to  best 
achieve  the  needs  and  objectives  of  the 
respective  parties  concerned. 

(1)  The  aatA  rights  clause  at 

§  1274.905  assumes  a  substantially 
equal  cost  sharing  relationship  where 
collaborative  research,  experimental, 
developmental,  engineering, 
demonstration,  or  design  activities  are 
to  be  carried  out.  such  that  it  is  likely 
that  "proprietary"  information  wrill  be 
developed  and/ or  exchanged  under  the 
agreement.  If  cost  sharing  is  unequal  or 
no  extensive  research,  experimental, 
developmental,  engineering, 
demonstration,  or  design  activities  are 
likely,  a  different  set  of  clauses  may  be 
appropriate. 

(2)  The  primary  question  that  must  be 
answered  when  developing  data  clauses 
is  what  does  each  party  need  or  intend 
to  do  with  the  data  developed  under  the 
agreement.  Accordingly,  the  data  rights 
clauses  may  be  tailored  to  fit  the 
circumstances.  Where  conflicting  goals 
of  the  parties  result  in  incompatible  data 
provisions,  agreement  officers  for  the 
Government  must  recognize  that  private 
companies  entering  into  cooperative 
agreements  bring  resources  to  that 
relationship  and  must  be  allowed  to 
reap  an  appropriate  benefit  for  the 
expenditure  of  those  resources. 
However,  since  serving  a  public  purpose 
is  a  major  objective  of  a  cooperative 
agreement,  care  must  be  exercised  to 
ensure  the  recipient  is  not  established  as 
a  long  term  sole  source  supplier  of  an 
item  or  service  and  is  not  in  a  position 
to  take  unfair  advantage  of  the  results  of 
the  cooperative  agreement.  Therefore,  a 
reasonable  time  period  (i.e..  depending 
on  the  technology,  two  to  five  years  after 
production  of  the  data)  may  be 
established  after  which  the  data  first 
produced  by  the  recipient  in  the 
performance  of  the  agreement  will  be 
made  public. 

(3)  Data  can  be  generated  from 
different  sources  and  can  have  various 
restrictions  placed  on  its  dissemination. 
Recipient  data  furnished  to  NASA  can 
exist  prior  to,  or  be  produced  outside  of, 
the  agreement  or  be  produced  under  the 
agreement.  NASA  can  also  produce  data 
in  carrying  out  its  responsibilities  under 
the  agreement.  Each  of  these  areas  must 
be  covered. 

(4)  For  data,  including  software,  first 
produced  by  the  recipient  under  the 
agreement,  the  recipient  may  assert 
copyright.  Data  exchanged  with  a  notice 
showing  that  the  data  is  protected  by 
copyright  must  include  appropriate 
licenses  in  order  for  NASA  to  use  the 
data  as  needed. 


(5)  Recognizing  that  the  dissemination 
of  the  results  of  NASA's  activities  is  a 
primary  objective  of  a  cooperative 
agreement,  the  parties  should 
specifically  delineate  what  results  will 
be  published  and  under  what 
conditions.  This  should  be  set  forth  in 
the  clause  of  the  cooperative  agreement 
entitled  "Publication  and  Reports:  Non- 
Proprietary  Research  Results."  Any  such 
agreement  on  the  publication  of  results 
should  be  stated  to  take  precedence  over 
any  other  clause  in  the  cooperative 
agreement. 

(6)  Section  1274.905(b)(3)  requires  the 
recipient  to  provide  NASA  a 
government  purpose  license  for  data 
first  produced  by  the  Recipient  that 
constitutes  trade  secrets  or  confidential 
business  or  financial  information. 
NASA  and  the  recipient  shall  determine 
the  scope  of  this  license  at  the  time  of 
award  of  the  cooperative  agreement.  In- 
addition  to  the  purposes  given  as 
examples  in  §  1274.905(b)(3).  the  license 
should  provide  NASA  the  right  to  use 
this  data  under  a  separate  cooperative 
agreement  or  contract  issued  to  a  party 
other  than  the  recipient  for  the  purpose 
of  continuing  the  project  in  the  event 
the  cooperative  agreement  is  terminated 
by  either  party. 

(7)  In  accordance  with  section  303(b) 
of  the  Space  Act,  any  data  first 
produced  by  NASA  under  the 
agreement  which  embodies  trade  secrets 
or  financial  information  that  would  be 
privileged  or  confidential  if  it  had  been 
obtain^  from  a  private  participant,  will 
be  marked  with  an  appropriate  legend 
and  maintained  in  confidence  for  an 
agreed  to  period  of  up  to  five  years  (the 
maximum  allowed  by  law).  This  does 
not  apply  to  data  other  than  that  for 
which  there  has  been  agreement 
regarding  publication  or  distribution. 
The  period  of  time  during  which  data 
first  produced  by  NASA  is  maintained 
in  confidence  should  be  consistent  with 
the  period  of  time  determined  in 
accordance  with  paragraph  (h)(2)  of  this 
section,  before  which  data  first 
produced  by  the  recipient  will  be  made 
pubUc.  Also,  NASA  itself  may  use  the 
marked  data  (under  suitable  protective 
conditions)  for  agreed-to  purposes. 

§1274.209    Evaluation  and  satoction. 

(a)  Factor  development.  The 
agreement  officer,  along  with  the  NASA 
evaluation  team  has  discretion  to 
determine  the  relevant  evaluation 
criteria  based  upon  the  project 
requirements,  and  the  goals  and 
objectives  of  the  cooperative  agreement. 

(b)  Communications  during  non- 
competitive awards.  For  cooperative 
agreements  awarded  non-competitively 
(see  §  1274.202(b)).  there  are  no 
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evaluation  team  or  evaluation  panel, 
unless  the  Selecting  Official  or  the 
agreement  officer  has  approved 
disclosure  based  upon  an  unequivocal 
"need-to-know"  and  the  individual 
receiving  the  information  has  signed  a 
Non-Disclosure  Certificate.  All 
attendees  at  formal  source  selection 
presentations  and  briefings  shall  be 
required  to  sign  an  Attendance  Roster 
anH  a  r>ic/~ln«iim  HArtifirate.  The 


(5)  Not  be  an  advance  proposal  for  a 
known  agency  requirement  that  can  be 
acquired  by  competitive  methods. 

(b)  For  each  unsolicited  proposal 
selected  for  award,  the  cognizant 
technical  office  will  prepare  and  furnish 
to  the  Agreement  Officer,  a  justification 
for  acceptance  of  an  unsolicited 
proposal  (JAUP).  The  JAUP  shall  be 
submitted  for  the  approval  of  the 
aoroomAnt  nffimr  after  review  and 


f  1274.21 1    Award  procadurM. 

(a)  In  accordance  with  NFS  1805.303- 
71(a)(3).  the  NASA  Administrator  shall 
be  notified  at  least  five  (5)  workdays 
prior  to  a  planned  public  aimouncement 
for  award  of  a  cooperative  agreement 
(regardless  of  dollar  value),  if  it  is 
thought  the  agreement  may  be  of 
significant  interest  to  Headquarters. 

(b)  For  awards  that  are  the  result  of  a 
rnniDetitive  source  selection,  the 
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restrictions  on  commimications  between 
NASA  and  the  recipient.  In  addition, 
there  is  no  requirement  for  the 
development  and  publication  of  formal 
evaluation  or  source  selection  criteria. 

(c)  Communications  during 
competitive  awards.  As  discussed  in 
§  1274.203(c).  when  a  competitive 
source  selection  process  will  be 
followed  to  select  the  recipient,  an 
appropriate  level  of  care  shall  be  taken 
by  NASA  personnel  in  order  to  protect 
the  integrity  of  the  source  selection 
process.  Therefore,  upon  release  of  the 
formal  cooperative  agreement  notice 
(CAN),  the  agreement  officer  shall  direct 
all  procurement  personnel  associated 
with  the  soiux:e  selection  to  refrain  bom 
communicating  with  prospective 
recipients  and  that  all  inquiries  be 
referred  to  the  agreement  officer,  or 
other  authorized  representative. 

(d)  Selection  factors  and  subfactors. 
(1)  At  a  minimum,  the  selection  process 
for  the  competitive  award  of  cooperative 
agreements  to  commercial  entities  shall 
include  evaluation  of  potential 
recipients'  proposals  for  merit  and 
relevance  to  NASA's  mission 
requirements  through  their  responses  to 
the  publication  of  NASA  evaluation 
factors.  The  evaluation  factors  should 
include  technical  and  management 
capabilities  (mission  suitability),  past 
performance,  and  proposed  costs 
(including  proposed  cost  share). 

(2)  For  programs  that  may  involve 
potentially  hazardous  operations  related 
to  flight,  and/or  mission  critical  ground 
systems,  NASA's  selection  factors  and 
subfactors  shall  provide  for  evaluation 
of  the  recipient's  proposed  approach  to 
managing  risk  (e.g.,  technology  being 
applied  or  developed,  technical 
complexity,  performance  specifications 
and  tolerances,  delivery  schedule,  etc.). 

(3)  As  part  of  the  evaluation  process, 
the  factors,  subfactors,  or  other  criteria 
should  be  tailored  to  properly  address 
the  requirements  of  the  cooperative 
agreement. 

(e)  Other  factors  and  subfactors.  Other 
factors  and  subfactors  may  include — 

(1)  The  composition  or 
appropriateness  of  the  biisiness 
relationship  of  proposed  team  members 
or  consortium,  articles  of  collaboration, 
participation  of  an  appropriate  mix  of 
small  business,  veteran-owned  small 
business,  service-disabled  veteran- 
owned  small  business,  historically 
underutilized  small  business,  small 
disadvantaged  business,  and  women- 
owned  business  concerns,  as  well  as 
non-profits  and  educational  institutions, 
including  historically  black  colleges  and 
universities  and  minority  institutions). 

(2)  Other  considerations  may  include 
enhancing  U.S.  competitiveness, 


developing  a  capability  among  U.S. 
firms,  identification  of  potential 
markets,  appropriateness  of  business 
risks. 

[{y  Proposal  evaluation.  The  proposals 
shall  be  evaluated  in  accordance  with 
the  criteria  published  in  the  CAN. 
Proposals  selected  for  award  will  be 
supported  by  docxmientation  as 
described'in  1274.211(b).  When 
evaluation  results  in  a  proposal  not 
being  selected,  the  proposer  will  be 
notified  in  accordance  with  the  CAN. 

(g)  Technical  evaluation.  The 
technical  evaluation  of  proposals  may 
include  peer  reviews.  Because  the 
business  sense  of  a  cooperative 
agreement  proposal  is  critical  to  its 
success.  NASA  may  reserve  the  right  to 
utilize  appropriate  outside  evaluators  to 
assist  in  the  evaluation  of  such  proposal 
elements  as  the  business  base 
projections,  the  market  for  proposed 
products,  and/or  the  impact  of 
anticipated  product  price  reductions. 

(h)  Cost/price  evaluation.  (1)  Prior  to 
award  of  a  cooperative  agreement,, 
agreement  officers  shall  ensiue  that 
proposed  costs  are  accurate  and 
reasonable.  In  order  to  do  so.  cost  and 
pricing  data  may  be  required.  The  level 
of  cost  and  pricing  data  to  be  requested 
shall  be  commensiuate  with  the  analysis 
necessary  to  reach  agreement  on  overall 
proposed  project  costs.  The  evaluation 
of  costs  shall  lead  to  the  determination 
and  verification  of  total  project  costs  to 
be  shared  by  NASA  and  the  recipient, 
as  well  as  establishment  of  NASA's 
milestone  payment  schedule  based  on 
its  50  percent  cost  share.  The  guidance 
at  FAR  15.4  and  NFS  1815.4  can  assist 
in  determining  whether  cost  and  pricing 
data  are  necessary  and  the  level  of 
analysis  required.  While  competition 
may  be  present  (i.e.,  more  than  one 
proposal  is  received),  in  most  cases 
companies  are  proposing  competing 
technologies  and  varying  approaches 
that  reflect  very  different  methods  (and 
accompanying  costs)  to  satisfy  NASA's 
project  objectives.  Consequently,  this 
type  of  competitive  envirorunent  is  very 
different  from  an  environment  where 
competitive  proposals  are  submitted  in 
response  to  a  request  for  proposals 
leading  to  award  of  a  contract  for 
relatively  well-defined  program  or 
project  requirements. 

(2)  During  evaluation  of  the  cost 
proposal,  the  agreement  officer,  along 
with  other  NASA  evaluation  team 
members  and/or  pricing  support 
personnel,  shall  determine  the 
reasonableness  of  the  overall  proposed 
project  costs,  including  verifying  the 
value  of  the  recipient's  proposed  non- 
cash and  in-kind  contributions. 
Commitments  should  be  obtained  and 


verified  to  the  extent  practicable  fi^m 
the  recipient  or  any  associated  team 
members,  from  which  proposed 
contributions  will  be  made. 

(3)  If  the  recipient's  proposed 
contributions  include  application  of 
IRficD  costs,  see  §  1274.204(g). 

(i)  Awards  to  foreign  governments  and 
firms.  (1)  An  award  may  not  be  made  to 
a  foreign  government.  However,  if 
selected  as  the  best  available  source,  an 
award  may  be  made  to  a  foreign  firm.  If 
a  proposal  is  selected  from  a  foreign 
firm  sponsored  by  their  respective 
government  agency,  or  from  entities 
considered  quasi-governmental, 
approval  must  be  obtained  from 
Headquarters,  Program  Operations 
Division  (Code  HS).  Such  requests  must 
include  detailed  rationale  for  the 
selection,  to  include  the  funding  source 
of  the  foreign  participant.  The  approval 
of  the  Assistant  Administrator  for 
Prociu^ment  is  required  to  exclude 
foreign  firms  from  submitting  proposals. 
Award  to  a  foreign  firm  shall  be  on  a  no- 
exchange-of-funds  basis  (see  NPD 
1360.2). 

(2)  The  Office  of  External  Affairs 
(Code  I),  shall  be  notified  prior  to  any 
aimouncement  of  intent  to  award  to  a 
foreign  firm.  Additionally,  pursuant  to 
section  126  of  Pub.  L.  106-391.  as  part 
of  the  evaluation  of  costs  and  benefits  of 
entering  into  an  obligation  to  conduct  a 
space  mission  in  which  a  foreign  entity 
will  participate  as  a  supplier  of  the 
spacecraft,  spacecraft  system,  or  launch 
system.  NASA  shall  solicit  cooament  on 
the  potential  impact  of  such 
participation,  through  notice  published 
in  the  FedBizOpps  or  NAIS. 

(j)  Safe-guarding  proposals. 
Competitive  proposal  information  shall 
be  protected  in  accordance  writh  FAR 
15.207.  Handling  proposals  and 
information.  Unsolicited  proposals  shall 
be  protected  in  accordance  with  FAR 
15.608,  Prohibitions,  and  FAR  15.609. 
Limited  use  of  data. 
.    (1)  Evaluation  team  members,  the 
source  selection  authority,  and 
agreement  officers  are  responsible  for 
protecting  sensitive  information  on  the 
award  of  a  grant  or  cooperative 
agreement  and  for  determining  who  is 
authorized  to  receive  such  information. 
Sensitive  information  includes: 
information  contained  in  proposals; 
information  prepared  for  NASA's 
evaluation  of  proposals;  the  rankings  of 
proposals  for  an  award;  reports  and 
evaluations  of  source  selection  panels, 
boards,  or  advisory  coimcils;  and  other 
information  deemed  sensitive  by  the 
soiuce  selection  authority  or  by  the 
agreement  officer. 

(2)  No  sensitive  information  shall  be 
disclosed  to  persons  not  on  the 
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11274.212    OocuiiMntfonnatand 
numbering. 

(a)  Formats.  Agreement  officers  shall 
use  NF  1687A  (available  via  the  Internet 
at  https://extranet.hq.nasa.gov/nef/user/ 
form_search.cfm).  with  minimum 
modification,  as  the  standard 
cooperative  agreement  cover  page  for 
the  award  of  all  cooperative  agreements. 

(b)  Cooperative  agreement  numbering 
system.  Cooperative  agreement 


i«T  Wtf^  #^n&¥^r 


■%#««&  trif 


delegate  responsibilities  to  the  NASA 
Technical  Officer. 

f  1 274.302    Transtars,  novations,  and 
change  of  name  agreements. 

(a)  Transfer  of  cooperative 
agreements.  Novation  is  the  only  means 
by  which  a  cooperative  agreement  may 
be  transferred  from  one  recipient  to 
another. 

(b)  Novation  and  change  of  name. 

NA.^A  1f>oaI  nniinsnl  shall  rrtvipu;    fnr 


in  accordance  with  the  requirements  of 
FAR  Subpart  44.3  and  NFS  1844.3. 

(b)  Sections  1274.502  through 
1274.510  set  forth  standards  for  use  by 
recipients  in  establishing  procedures  for 
the  procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 

in  rntnnliflnrp  writh  thfi  nrnvisinns  nf 
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evaluation  team  or  evaluation  panel, 
unless  the  Selecting  Official  or  the 
agreement  officer  has  approved 
disclosure  based  upon  an  unequivocal 
"need-to-know"  and  the  individual 
receiving  the  information  has  signed  a 
Non-Disclosure  Certificate.  All 
attendees  at  formal  source  selection 
presentations  and  briefings  shall  be 
required  to  sign  an  Attendance  Roster 
and  a  Disclosure  Certificate.  The 
attendance  rosters  and  certificates  shall 
be  maintained  in  official  files  for  a 
miniTniim  of  six  months  after  award. 

(3)  The  improper  disclosure  of 
sensitive  information  could  result  in 
criminal  prosecution  or  an  adverse 
action. 

(k)  Ck)ntTols  on  the  use  of  outside 
evaluators.  The  use  of  outside 
evaluators  shall  be  approved  in 
accordance  with  NFS  1815.207-70(b).  A 
cover  sheet  with  the  following  legend 
shall  be  affixed  to  data  provided  to 
outside  evaluators: 

Goveminent  Notice  for  Handling 
Propoaals 

This  proposal  shall  be  used  and 
disclosed  for  evaluation  purposes  only, 
and  a  copy  of  this  Government  notice 
shall  be  applied  to  any  reproduction  or 
abstract  thereof.  Any  authorized 
restrictive  notices  which  the  submitter 
places  on  this  proposal  shall  also  be 
strictly  complied  with. 

(1)  Printing,  binding,  and  duplicating. 
Proposals  for  efforts  that  involve 
printing,  binding,  and  duplicating  in 
excess  of  25.000  pages  are  subject  to  the 
regiilations  of  the  Congressional  Joint 
Conunittee  on  Printing.  The  technical 
office  will  refer  such  proposals  to  the 
Installation  Central  Printing 
Management  Officer  (ICPMO)  to  ensure 
compliance  with  NPD  1490.1.  The 
Agreement  Officer  will  be  advised  in 
writing  of  the  results  of  the  ICPMO 
review. 

f  1274^0    UnM4tcitMl  propoMls. 

(a)  For  a  proposal  to  be  considered  a 
valid  imsolicited  proposal,  the 
submission  must — 

(1)  Be  innovative  and  unique; 

(2)  Be  independently  originated  and 
developed  by  the  recipient: 

(3)  Be  prepared  without  Government 
supervision,  endorsement,  direction  or 
direct  Government  involvement; 

(4)  Include  sufficient  technical  and 
cost  detail  to  permit  a  determination 
that  Government  "nipi    '*  col  Id  be 
worthwhile  and  the  propof  -d  woric 

juid  ^*<mefit  the  agency's  research  and 
d- .  ^.-^ii.*^at  0.  other  mission 
responsibilities;  and 


(5)  Not  be  an  advance  proposal  for  a 
known  agency  requirement  that  can  be 
acquired  by  competitive  methods. 

(b)  For  each  unsolicited  proposal 
selected  for  award,  the  cognizant 
technical  office  will  prepare  and  furnish 
to  the  Agreement  Officer,  a  justification 
for  acceptance  of  an  unsolicited 
proposal  (JAUP).  The  JAUP  shall  be 
submitted  for  the  approval  of  the 
agreement  officer  after  review  and 
concvurence  at  a  level  above  the 
technical  officer.  The  evaluator  shall 
consider  the  following  factors,  in 
addition  to  any  others  appropriate  for 
the  particular  proposal: 

(1)  Unique  and  innovative  methods, 
approaches  or  concepts  demonstrated 
by  the  proposal. 

(2)  Overall  scientific  or  technical 
merits  of  the  proposal. 

(3)  The  offieror's  capabilities,  related 
experience,  facilities,  techniques,  or 
unique  combinations  of  these  which  are 
integral  factors  for  achieving  the 
proposal  objectives. 

(4)  The  qualifications,  capabilities, 
and  experience  of  the  proposed  key 
personnel  who  are  critical  in  achieving 
the  proposal  objectives. 

(5)  Current,  open  solicitations  under 
which  the  imsolicited  proposal  could  be 
evaluated. 

(c)  Unsolicited  proposals  shall  be 
handled  in  accordance  with  NFS 
1815.606,  "Agency  Procedures". 

(d)  Unsolicited  proposals  from  foreign 
sources  are  subject  to  NPD  1360.2, 
"Development  of  International 
Cooperation  in  Space  and  Aeronautics 
Programs". 

(e)  There  is  no  requirement  for  a 
public  announcement  of  the  award  of  a 
cooperative  agreement.  In  addition, 
there  is  no  requirement  for 
annoimcement  of  awards  resulting  from 
unsolicited  proposals.  However,  in 
those  instances  where  a  public 
announcement  is  planned  and  the 
award  is  the  result  of  an  unsolicited 
proposal,  in  addition  to  the 
requirements  of  NFS  1805.303-71(a)(3), 
NASA  persoimel  must  take  measures 
that  ensure  protection  of  the  data  and 
intellectual  property  rights  of  submitters 
of  imsolicited  proposals  as  provided  by 
FAR  5.202(a)(8). 

(f)  Additional  information  regarding 
unsolicited  proposals  is  available  in  the 
handbook  entitled,  "Guidance  for  the 
Preparation  and  Submission  of 
Unsolicited  Proposals",  which  is 
available  on  the  NASA  Acquisition 
Intem*^  Sei  -ice  WeL5ite  at:  http:// 

fv.  mifjc.nasa.^^  v/hq/library/unSol- 
pTop.html. 


f  1274J1 1    Award  procedures. 

(a)  In  accordance  with  NFS  1805.303- 
71(a)(3),  the  NASA  Administrator  shall 
be  notified  at  least  five  (5)  workdays 
prior  to  a  planned  public  announcement 
for  award  of  a  cooperative  agreement 
(regardless  of  dollar  value),  if  it  is 
thought  the  agreement  may  be  of 
significant  interest  to  Headquarters. 

(b)  For  awards  that  are  the  result  of  a 
competitive  source  selection,  the 
technical  officer  will  prepare  and 
furnish  to  the  agreement  officer  a  signed 
selection  statement  based  on  the 
selection  criteria  stated  in  the 
solicitation. 

(1)  Bilateral  award.  All  cooperative 
agreements  shall  be  awarded  on  a 
bilateral  basis. 

(2)  Consortium  awards.  If  the 
cooperative  agreement  is  to  be  awarded 
to  a  consortium,  a  completed,  formally 
executed  Articles  of  Collaboration  is 
required  prior  to  award. 

(c)  Central  Contractor  Registration 
(CCR).  Prior  to  implementation  of  the 
Integrated  Financial  Management  (IFM) 
System  at  each  center,  all  grant  and 
cooperative  agreement  recipients  are 
required  to  register  in  the  Department  of 
Defense  (DOD)  Central  Contractor 
Registration  (CCR)  database. 
Registration  is  required  in  order  to 
obtain  a  Commercial  and  Government 
Entity  (CAGE)  code,  which  will  be  used 
as  a  grant  and  cooperative  agreement 
identification  number  for  the  new 
system.  The  agreement  officer  shall 
verify  that  the  prospective  awardee  is 
registered  in  the  CCR  database  using  the 
DUNS  number  or,  if  applicable,  the 
DUNS+4  nimiber,  via  the  Internet  at 
http://www.ccr2000.coin  or  by  calling 
toll  free:  88A-227-2423.  commercial: 
616-961-5757. 

(d)  Certifications,  Disclosures,  and 
Assurances.  (1)  Agreement  officers  are 
required  to  ensure  that  all  necessary 
certifications,  disclosures,  and 
assurances  have  been  obtained  prior  to 
awarding  a  cooperative  agreement. 

(2)  Each  new  proposal  shall  include  a 
certification  for  debarment  and 
suspension  under  the  requirements  of 
14  CFR  1265.510  and  1260.117. 

(3)  Each  new  proposal  for  an  award 
exceeding  $100,000  shall  include  a 
certification,  and  a  disclosure  form  (SF 
LLL)  if  required,  on  Lobbying  under  the 
requirements  of  14  CFR  1271.110  and 
1260.117. 

(4)  Unless  a  copy  is  on  file  at  the 
NASA  center,  recipients  must  furnish 
au  assurance  on  NASA  Foi  x  (NF^  1206 
or  .compliance  with  Ci>  il  Rights  statutes 
specified  in  14  CFR  parts  1250  through 
1253. 


45802 
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free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 


(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  De  made  by 
recipients  to  utilize  small  business, 
veteran-owned  small  business,  service- 
disabled  veteran-owned  small  business, 
historically  underutilized  small 
business,  small  disadvantaged  business. 


bids,  independent  cost  estimates,  etc., 
when  any  of  the  following  conditions 
apply: 

(1)  A  recipient's  procurement 
procedures  or  operation  foils  to  comply 
with  the  procurement  standards  in 
NASA's  implementation  of  this  subpart. 

(2)  The  procurement  is  expected  to 
exceed  the  simplified  acquisition 
threshold  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
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f  1 274ui1 2    Document  format  and 


(a)  Formats.  Agreement  officers  shall 
use  NF  1687A  (available  via  the  Internet 
at  https://extranet.hq.nasa.gov/nef/user/ 
f orm  search. cfm),  with  minimum 
modification,  as  the  standard 
cooperative  agreement  cover  page  for 
the  award  of  all  cooperative  agreements. 

(b)  Cooperative  agreement  numbering 
system.  Cooperative  agreement 
numbering  may  be  changed  once  the 
Integrated  Financial  Management  (IFM) 
is  implemented.  Until  IFM  is 
implemented,  cooperative  agreement 
numbering  shall  conform  to  NFS 
1804.7102,  except  that  a  NCC  prefix  will 
be  used  in  lieu  of  the  NAS  prefix.  Along 
with  the  prefix  NCC,  a  one  or  two  digit 
Center  Identification  Number,  and  a 
sequence  number  of  up  to  five  digits 
wrill  be  used.  Inclusive  of  the  prefix  and 
fiscal  year,  the  total  number  of 
characters,  digits,  and  spaces  cannot 
exceed  11. 

11274.213    Distribution  of  cooperative 
aQresments. 

Copies  of  cooperative  agreements  and 
modifications  will  be  provided  to: 
payment  office,  technical  officer, 
administrative  agreement  officer  when 
delegation  has  been  made  (particularly 
when  administrative  functions  are 
delegated  to  DOD  or  another  agency). 
NASA  Center  for  Aerospace  Information 
(CASI),  Attn:  Document  Processing 
Section.  7121  Standard  Drive,  Hanover, 
MD  21076,  and  any  other  appropriate 
recipient.  Copies  of  the  statement  of 
work,  contained  in  the  recipient's 
proposal  and  accepted  by  NASA,  will  be 
provided  to  the  administrative 
agreement  officer  and  CASI.  The 
cooperative  agreement  file  will  contain 
a  record  of  the  addresses  for  distributing 
agreements  and  supplements. 

{1274.214    Inquiries  and  release  of 
information. 

NASA  personnel  shall  follow  the 
procedures  established  in  NFS  1805.402 
prior  to  releasing  information  to  the 
news  media  or  the  general  public.  The 
procedures  established  by  NFS  1805.403 
shall  be  followed  when  responding  to 
inquiries  from  members  of  Congress. 

Subpart  1274.3— Administration 

f  1274.301    Delegation  of  administration. 

Cooperative  agreements  may  be 
administered  by  the  awarding  activity  or 
the  awarding  activity  may  obtain 
additional  administration  services  in 
accordance  wiLi  t>«*  nrocedures 
provi-iedb"  NFS  ^042.202.  N..    '  I    rm 
1676,  N/  >A '' jamical  Officer 
Delegauon  for  Cooperative  Agreements 
with  Commercial  Firms,  will  be  used  to 


delegate  responsibilities  to  the  NASA 
Technical  Officer. 

§  1 274.302    Transfers,  novations,  and 
diange  of  name  agreements. 

(a)  Transfer  of  cooperative 
agreements.  Novation  is  the  only  means 
by  which  a  cooperative  agreement  may 
be  transferred  from  one  recipient  to 
another. 

(b)  Novation  and  change  of  name. 
NASA  legal  counsel  shall  review,  for 
legal  sufficiency,  all  novation 
agreements  or  change  of  name 
agreements  of  the  recipient,  prior  to 
formal  execution  by  the  agreement 
officer. 

SubfMft  f  1274.4— Property 

f  1 274.401    Government  fumislted 
property. 

Property  or  equipment  owned  by  the 
Government  that  will  be  used  in  the 
performance  of  a  cooperative  agreement 
shall  be  included  as  part  of  the 
Government's  percentage  (usually  50 
percent)  of  shared  costs.  In  most  cases 
the  property  or  equipment  will  be 
categorized  as  non-cash  contributions. 
Agreement  officers  may  use  the 
procedures  promulgated  by  FAR 
Subpart  45.2,  as  guidelines  to  calculate 
the  value  of  the  property  or  equipment. 

f  1274.402    Contractor  acquired  property. 

As  provided  in  §  1274.923(c),  title  to 

Cperty  acquired  with  government 
ds  vests  in  the  government.  Under  a 
cost  shared  cooperative  agreement,  joint 
ownership  of  property  equal  to  the  cost- 
sharing  ratio  will  result  if  the  parties 
make  no  specific  arrangements 
regarding  such  property.  The 
disposition  of  acquired  property  should 
be  addressed  in  the  cooperative 
agreement  at  the  time  of  award.  The 
cooperative  agreement  may  provide  that 
all  such  property  be  contributed  by  the 
recipient  as  a  non-cash  contribution.  A 
reasonable  dollar  value  must  be 
specified  and  adequately  supported.  In 
this  case,  title  will  vest  in  the  recipient. 
Alternatively,  NASA  and  the  recipient 
may  include  in  the  cooperative 
agreement  any  other  appropriate 
arrangement  for  the  disposition  of 
acquired  property  upon  completion  of 
the  effort. 

Sulipart  1274.5— Procurement 
Standards 


11274.501 
Standards. 


Purpose  of  pr-K.  rsment 


fa)  "Hx*  procureme  t  standards  stated 
„  J  1274.502  throu^  1274.510,  may 
not  apply  to  or  may  supplement  the 
procedures  of  a  commercial  recipient 
that  has  a  purchasing  system  approved 


in  accordance  with  the  requirements  of 
FAR  Subpart  44.3  and  NFS  1844.3. 

(b)  Sections  1274.502  through 
1274.510  set  forth  standards  for  use  by 
recipients  in  establishing  procedures  for 
the  procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  'These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
executive  orders. 

11274.502    Recipient  responsibilities. 

The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without  - 
recourse  to  NASA,  regarding  the 
setUement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  includes  disputes, 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  statute  are  to  be  referred  to 
such  Federal,  State  or  local  authority  as 
may  have  proper  jurisdiction. 

§1274.503    Codes  of  conduct 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
fomily,  his  or  her  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  bom  contractors,  or 
parties  to  subagreements.  However, 
recipients  may  set  standards  for 
situations  in  which  the  financial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

§1274.504    Competition. 

All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
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(a)  Contracts  in  excess  of  the 
simplified  acquisition  threshold 
(currently  $100,000)  shall  contain 
contractual  provisions  or  conditions 
that  allow  for  administrative, 
contractual,  or  legal  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  tHe  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  All  contracts  in  excess  of  the 

fiiTTinlifioH  ar^niiicitinn  tVirf><QVinlH  fin;il1 


one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
nmviHoH  fnr  in  the  rnntrart. 


(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  NASA. 

(d)  NASA  shall  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  record  keeping,  NASA  may 
make  arrangements  for  recipients  to 
retain  any  records  that  are  continuously 
nfifidfid  fnr  inint  use. 
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free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  shall 
normally  be  excluded  from  competing 
for  such  prociu^ments,  unless  conflicts 
or  apparent  conflicts  of  interest  issues 
have  been  resolved.  Awards  shall  be 
made  to  the  bidder  or  offeror  whose  bid 
or  offer  is  responsive  to  the  solicitation 
and  is  most  advantageous  to  the 
recipient,  price,  quality  and  other 
factors  considered.  Solicitations  shall 
clearly  set  forth  all  requirements  that 
the  bidder  or  offeror  shall  fulfill  in  order 
for  the  bid  or  offer  to  be  evaluated  by 
the  recipient.  Any  and  all  bids  or  offers 
may  be  rejected  when  it  is  in  the 
recipient's  interest  to  do  so. 

11274.505    Procuriineiit  procedure*. 

(a)  All  recipients  shall  establish 
written  procurement  procedures.  These 
procedures  shall  provide  at  a  minimum, 
that  the  conditions  in  paragraphs  (a)(1), 
(2)  and  (3)  of  this  section  apply. 

(1)  Recipients  avoid  purchasing 
imnecessary  items. 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description  of 
the  technical  requirements  for  the 
material,  product  or  service  to  be 
procured. 

In  competitive  procurements,  such  a 
description  shall  not  contain  features 
that  unduly  restrict  competition. 

(ii)  Requirements  that  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 


(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  oe  made  by 
recipients  to  utilize  small  business, 
veteran-owned  small  business,  service- 
disabled  veteran-owned  small  business, 
historically  underutilized  small 
business,  small  disadvantaged  business, 
women-owned  business  concerns. 
Historically  Black  Colleges  and 
Universities,  and  minority  educational 
institutions  as  subcontractors  to  the 
maximum  extent  practicable.  Recipients 
of  NASA  awards  shall  take  all  of  the 
following  steps  to  further  this  goal. 

(1)  Maxe  information  on  forthcoming 
opportunities  available  and  arrange  time 
£rames  for  purchases  and  contracts. 

(2)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
these  businesses  and  institutions. 

(3)  Encourage  contracting  with 
consortiums  or  teams  of  these 
businesses  and  institutions  when  a 
contract  is  too  large  for  one  of  these 
firms  to  handle  individually. 

(4)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  and  the 
Depcirtment  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority-owned  firms  and 
women's  business  enterprises. 

(c)  The  type  of  procuring  instnmients 
used  (e.g.,  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
and  incentive  contracts)  shall  be. 
determined  by  the  recipient  but  shall  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  program  or  project 
involved.  The  "cost-plus-a-percentage- 
of-cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  shall  not 
be  used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resoiuces  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  14  CFR  part 
1265,  the  implementation  of  Executive 
Orders  12549  and  12689,  Debarment 
and  Suspension. 

(e)  Recipients  shall,  on  request,  make 
available  for  NASA,  pre-award  review 
and  procurement  documents,  such  as 
request  for  proposals  or  invitations  for 


bids,  independent  cost  estimates,  etc.. 
when  any  of  the  following  conditions 
apply: 

(1)  A  recipient's  procurement 
proc»diu«s  or  operation  fails  to  comply 
with  the  procurement  standards  in 
NASA's  implementation  of  this  subpart. 

(2)  The  prociuement  is  expected  to 
exceed  the  simplified  acquisition 
threshold  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation. 

(3)  The  procurement,  which  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  specifies  a  "brand 
name"product. 

(4)  The  proposed  award  over  the 
simplified  acquisition  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amoxmt  by  more 
than  the  amount  of  the  simplified 
acquisition  threshold. 

11274.506    Cost  and  price  analysie. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicies,  together  with 
discoxmts.  Cost  analysis  is  the  review 
and  evaluation  of  each  element  of  cost 
to  determine  reasonableness, 
allocability  and  allowability. 

§  1 274.507    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  simplified 
acquisition  threshold  shall  include  the 
following  at  a  minimum: 

(a)  Basis  for  contractor  selection. 

(b)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained. 

(c)  Basis  for  award  cost  or  price. 

{1274.508    Contract  admlnistratkMi. 

A  system  for  contract  administration 
shall  be  maintained  to  ensiire  contractor 
conformance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensure  adequate  and  timely  follow-up  of 
all  purchases.  Recipients  shaU  evaluate 
contractor  performance  and  document, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  of  the  contract. 

§1274.509    Contract  provisions. 

The  recipient  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  The 
following  provisions  shall  also  be 
applied  to  subcontracts: 
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covered  by  the  proposal,  plan,  or  other 
computation. 

Subpart  1274.7— Suspension  or 
Termination 

1 1274.701    Suspension  or  termination. 

(a)  Suspension.  NASA  or  the  recipient 
may  suspend  the  cooperative  agreement 
for  a  mutually  agreeable  period  of  time, 
if  an  assessment  is  required  to 


milestone  payments.  Fimding  for  any 
work  required  beyond  the  initial 
funding  level  of  the  cooperative 
agreement,  shall  require  submission  by 
the  recipient  of  a  detailed  proposal  to 
the  agreement  officer.  Prior  to  execution 
of  a  modification  increasing  NASA's 
initial  cost  share  or  funding  levels, 
detailed  cost  analysis  techniques  may  be 
applied,  which  may  include  requests  for 

.^■■#4Wo  oArvrif^Ac  anA/nr  annliratinn  nf 


§  1274.932,  may  be  incorporated  by 
reference  in  an  enclosure  to  each 
cooperative  agreement.  For  inclusion  of 
provisions  in  subcontracts,  see  Exhibit  . 
A  of  this  part,  and  §  1274.925. 

f  1274.902    Purpose. 
Purpose 

July  2002 
The  purpose  of  this  cooperative  agreement 
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(a)  Contracts  in  excess  of  the 
simplified  acquisition  threshold 
(currenUy  $100,000)  shall  contain 
contractual  provisions  or  conditions 
that  allow  for  administrative, 
contractual,  or  legal  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  All  contracts  in  excess  of  the 
simplified  acquisition  threshold  shall 
contain  suitable  provisions  for 
termination  by  the  recipient,  including 
the  manner  by  which  termination  shall 
be  effected  and  the  basis  for  setUement. 
In  addition,  such  contracts  shall 
describe  conditions  imder  which  the 
contract  may  be  terminated  for  default 
as  well  as  conditions  where  the  contract 
may  be  terminated  because  of 
circumstances  beyond  the  control  of  the 
contractor. 

(c)  All  negotiated  contracts  (except 
those  for  less  than  the  simplified 
acquisition  threshold)  awarded  by 
recipients  shall  include  a  provision  to 
the  effect  that  the  recipient,  NASA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records 
of  the  contractor  which  are  direcdy 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts  and  transcriptions. 

(d)  For  Construction  and  facility 
improvements,  except  as  otherwise 
required  by  statute,  an  award  that 
requires  the  contracting  (or 
subcontracting)  for  construction  or 
facility  improvements  shall  provide  for 
the  recipient  to  follow  its  own 
requirements  relating  to  bid  guarantees, 
performance  bonds,  and  pajrment  bonds 
unless  the  construction  contract  or 
subcontract  exceeds  $100,000.  For  those 
contracts  or  subcontracts  exceeding 
$100,000.  NASA  may  accept  the 
bonding  policy  and  requirements  of  the 
recipient,  provided  NASA  has  made  a 
determination  that  the  Federal 
Government's  interest  is  adequately 
protected.  If  such  a  determination  has 
not  been  made,  the  minimum 
requirements  shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  firm  conamitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  shall, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 


one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  imder  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  in  this  section,  the 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
part  223,  "Surety  companies  doing 
business  with  the  United  States." 

§1274.510    SulicontracU. 

Recipients  (individual  firms  or 
consortia)  are  not  authorized  to  issue 
grants  or  cooperative  agreements  to 
subrecipients.  All  entities  that  are 
involved  in  performing  the  research  and 
development  effort  that  is  the  purpose 
of  the  cooperative  agreement  shall  be 
part  of  the  recipient's  consortium  and 
not  subcontractors.  All  contracts, 
including  small  purchases,  awarded  by 
recipients  and  their  contractors  shall 
contain  the  procurement  provisions  of 
Exhibit  A  to  this  part,  as  applicable  and 
may  be  subject  to  approval  requirements 
cited  in  §  1274.925. 

Subpart  1274.6— Reports  and  Records 

§  1 274.601    Retention  and  access 
requirements  for  records. 

(a)  This  subpeut  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  . 

(bj  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  invoice.  The  only  exceptions  are 
the  following: 

(1)  If  any  htigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be 
retained  imtil  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  NASA,  the  3-year 
retention  requirement  is  not  applicable 
to  the  Recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.,  as  specified  In 
paragraph  (g)  of  this  section. 


(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  NASA. 

(d)  NASA  shall  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  record  keeping,  NASA  may 
make  arrangements  for  recipients  to 
retain  any  records  that  are  continuously 
needed  for  joint  use. 

(e)  NASA,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
iepresentatives,  have  the  right  of  timely 
and  unrestricted  access  to  any  books, 
docimients,  papers,  or  other  records  of 
Recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the. 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained. 

(f)  Unless  required  by  statute,  NASA 
shall  not  place  restrictions  on  recipients 
that  limit  public  access  to  the  records  of 
recipients  that  are  pertinent  to  an 
award,  except  when  NASA  can 
demonstrate  that  such  records  shall  be 
kept  confidential  and  would  have  been 
exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  NASA. 

(g)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.,  applies  to  the 
following  types  of  documents,  and  their 
supporting  records:  indirect  cost  rate 
computations  or  proposals,  cost 
allocation  plans,  and  any  similar 
accoimting  computations  of  the  rate  at 
which  a  particular  group  of  costs  is 
chargeable  (such  as  computer  usage 
chargeback  rates  or  composite  fringe 
benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  NASA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate, 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  reqiiired  to  submit 
to  NASA  or  the  subrecipient  is  not 
required  to  submii  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
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agreement,  "NASA"  shall  also  mean  "Federal 
Government". 

(a)  NASA  and  the  Recipient  will  share  in 
providing  the  resources  necessary  to  perform 
the  agreement.  NASA  funding  and  non-cash 
contributions  (personnel,  equipment, 
facilities,  etc.)  and  the  dollar  value  of  the 
.  Recipient's  cash  and/or  non-cash 

contribution  will  be  on  a 

(NASA)—  (Recipient)  basis. 

Criteria  and  procedures  for  the 
allowability  and 
allonabilitv  of  cash  and 


(2)  Background  Data.  In  the  event  it  is 
necessary  for  Recipient  to  furnish  NASA 
with  Data  which  existed  prior  to,  or 
produced  outside  of,  this  cooperative 
agreement,  and  such  Data  embodies  trade 
secrets  or  comprises  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  and  disclosed 
and  used  by  NASA  and  its  contractors  (under 
suitable  protective  conditions)  only  for  the 
purpose  of  carryins  out  NASA's 


is  protected  under  copyright  as  a  published 
copyrighted  work,  or  are  deposited  for 
registration  as  a  published  work  in  the  U.S. 
.Copyright  Office,  the  following  paid-up 
licenses  shall  apply: 

(A)  If  it  is  indicated  on  the  Data  that  the 
Data  existed  prior  to,  or  was  produced 
outside  of,  this  agreement,  the  receiving  party 
and  others  acting  on  its  behalf,  may 
reproduce,  distribute,  and  prepare  derivative 
works  for  the  purpose  of  carrying  out  the 
receiving  party's  responsibilities  under  this 
cooperative  agreement;  and 
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covered  by  the  proposal,  plan,  or  other 
computation. 

Subpart  1274.7— Suspension  or 
Termination 

11274.701    Suspension  or  termination. 

(a)  Suspension.  NASA  or  the  recipient 
may  suspend  the  cooperative  agreement 
for  a  mutually  agreeable  period  of  time, 
if  an  assessment  is  required  to 
determine  whether  the  agreement 
should  be  terminated. 

(b)  Termination.  (1)  A  cooperative 
agreement  provides  both  NASA  and  the 
recipient  the  ability  to  terminate  the 
Agreement  if  it  is  in  their  best  interests 
to  do  so,  by  giving  the  other  party  prior 
written  notice.  Upon  receipt  of  a  notice 
of  termination,  the  receiving  party  shall 
take  immediate  steps  to  stop  the  accrual 
of  any  additional  obligations,  which 
might  require  payment. 

^NASA  may,  for  example,  terminate 
the  Agreement  if  the  recipient  is  not 
tnalcing  anticipated  technical  progress,  if 
the  recipient  materially  changes  the 
objectives  of  the  agreement,  or  if 
appropriated  funds  are  not  available  to 
support  the  program. 

(3)  Similarly,  the  recipient  may 
terminate  the  agreement  if,  for  example, 
technical  progress  is  not  being  made,  if 
the  commercial  recipient  shifts  its 
technical  emphasis,  or  if  other 
technological  advances  have  made  the 
effort  obsolete. 

(4)  If  the  cooperative  agreement  is 
terminated  by  either  NASA  or  the 
recipient  and  NASA  elects  to  continue 
the  project  with  a  party  other  than  the 
recipient,  the  right  of  the  government  to 
use  data  first  produced  by  either  NASA 
or  the  recipient  in  the  performance  of 
this  agreement  is  covered  by 
1274.905(b).  See  §  1274.208(1)(6)  to 
assure  that  appropriate  language  is 
contained  in  §  1274.905(b). 

Subpart  1274.8— Post- Award/ 
Administrativs  Raquiramsnts 

}  1274.801    Adfuetments  to  performance 
costs. 

In  order  to  accomplish  program 
objectives,  there  may  be  occasions 
where  additional  contributions  (cash 
and/or  in-kind  contributions)  by  NASA 
and  the  recipient  beyond  the  initial 
agreement  may  be  needed.  There  may 
also  be  occasions  where  actual  costs  of 
NASA  and  the  recipient  may  be  less 
than  initially  agreed.  In  cases  where 
program  costs  are  adjusted,  prior  to 
execution  of  a  modification  to  the 
agreement,  mutual  agreement  between 
NASA  and  the  recipient  shall  also  be 
reached  on  the  corresponding  changes 
in  program  requirements  such  as 
schedule,  work  statements  and 


milestone  payments.  Fvmding  for  any 
work  required  beyond  the  initial 
funding  level  of  the  cooperative 
agreement,  shall  require  submission  by 
the  recipient  of  a  detailed  proposal  to 
the  agreement  officer.  Prior  to  execution 
of  a  modification  increasing  NASA's 
initial  cost  share  or  funding  levels, 
detailed  cost  analysis  techniques  may  be 
applied,  which  may  include  requests  for 
audits  services  and/or  application  of 
other  pricing  support  techniques.  Any 
adjustments  or  modifications  that  result 
in  a  change  to  the  performance  costs  of 
the  cooperative  agreement  shall 
continue  to  maintain  the  share  ratio 
requirements  (normally  50/50)  stated  in 
§  1274.204(b). 

f1274J02    Modifications. 

Modifications  to  the  cooperative 
agreement  in  particular,  modifications 
that  affect  funding,  milestone  payments, 
program  schediile  and  statement  of 
work  requirements  shall  be  executed  on 
a  bilateral  basis. 

I1274J03    Ooeeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  cooperative 
agreement,  all  financial,  performance, 
and  other  reports  as  required  by  the 
terms  and  conditions  of  the  award. 
Extensions  may  be  approved  when 
reouested  by  the  recipient. 

(b)  The  recipient  shall  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
§1274.923. 

11274.804    Subsequent  sdlustments  and 
continuing  responsit>iiitles. 

The  closeout  of  an  award  does  not 
affect  any  of  the  following: 

(a)  Audit  requirements  in  $  1274.932. 

(b)  Government  Furnished  and 
Contractor  Acquired  Property 
requirements  in  §§  1274.401  and 
1274.402. 

(c)  Records  retention  as  required  in 
§1274.601. 

Subpart  1274.9— Ottwr  Provisions  and 
Special  Conditions 

§  1274.901    Ottier  provisions  and  spedai 
conditions. 

Where  applicable,  the  provisions  set 
forth  in  this  subpart  are  to  be 
incorporated  in  and  made  a  part  of  all 
cooperative  agreements  with 
commercial  firms.  When  included,  the 
provisions  at  §  1274.902  through 
§  1274.909  and  the  provisions  at 
§  1274.933  through  §  1274.942  are  to  be 
incorporated  in  full  text  substantially  as 
stated  in  this  regulation.  When  required, 
the  provisions  at  §  1274.910  through 


§  1274.932,  may  be  incorporated  by 
reference  in  an  enclosure  to  each 
cooperative  agreement.  For  inclusion  of 
provisions  in  subcontracts,  see  Exhibit  . 
A  of  this  part,  and  §  1274.925. 


§1274.902    Purpose. 

Purpose 

July  2002 

The  purfKJse  of  this  cooperative  agreement 
is  to  conduct  a  shared  resource  project  that 

will  lead  to .  This  cooperative 

agreement  will  advance  the  technology 
developments  and  research  which  have  l)een 

performed  on .  The  specific  objective  is 

to .  This  work  will  culminate  in . 

(End  of  Provision] 

S  1274.903    Responsiliilitiss. 
Responsibilities 

July  2002 

(a)  This  Cooperative  Agreement  will 
include  substantial  NASA  participation 
during  performance  of  the  effort.  NASA  and 
the  Recipient  agree  to  the  following 
Responsibilities,  a  statement  of  cooperative 
interactions  to  occur  during  the  performance 
of  this  effort.  NASA  and  the  Recipient  shall 
exert  all  reasonable  efforts  to  fulfill  the 
responsibilities  stated  below. 

(b)  NASA  Responsibilities.  The  following 
NASA  responsibilities  are  hereby  set  forth 
effective  upon  the  start  date,  which  unless 
stated  otherwise,  shall  be  the  execution  date 
of  this  bilateral  Cooperative  Agreement.  The 
end  date  stated  below,  may  be  changed  by  a 
written  bilateral  modification: 

Responsibilities       Start  Date  End  Date 

(c)  Recipient  Responsibilities.  The 
Recipient  shall  be  responsible  for  particular 
aspects  of  project  performance  as  set  forth  in 

the  technical  proposal  dated ,  attached 

hereto  (or  Statement  of  Work  dated , 

attached  hereto).  The  following 
responsibilities  are  hereby  set  forth  effective 
upon  the  start  date,  which  unless  stated 
otherwise,  shall  be  the  execution  date  of  this 
bilateral  Cooperative  Agreement.  The  end 
date  stated  below,  may  be  changed  by  a 
written  bilateral  modification: 

Responsibilities       Start  Date  End  Date 

(d)  Since  NASA  contractors  may  obtain 
certain  intellectual  property  rights  arising 
from  work  for  NASA  in  support  of  this 
agreement,  NASA  will  inform  Recipient 
whenever  NASA  intends  to  use  NASA 
contractors  to  perform  technical  engineering 
services  in  support  of  this  agreement. 

(e)  Unless  the  Cooperative  Agreement  is 
terminated  by  the  parties,  end  date  can  only 
be  changed  by  execution  of  a  bilateral 
modification. 

(End  of  Provision] 

§  1 274.904    Resource  sluving 
requirements. 

Resource  Sharing  Requirements 
July  2002 

Where  NASA  and  other  Government 
agencies  are  involved  in  the  cooperative 
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subcontracts  or  lower  tier  agreements, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work. 

(End  of  Provision] 

11274.906    Designation  of  New 
Tscitnology  RepresentatWe  end  Patent 
Representative. 

Designation  of  New  Technology 
Representative  and  Patent  Representative 


(b)  The  aggrieved  party  may  submit  a 
written  request  for  a  decision  to  the 
Center  Ombudsman,  who  is  designated 
as  the  Dispute  Resolution  Officisd.  The 
written  request  shall  include  a 
statement  of  the  relevant  facts,  a 
discussion  of  the  unresolved  issues,  and 
a  specification  of  the  clarification,  relief, 
or  remedy  sought.  A  copy  of  this  written 
request  and  all  accompanying  materials 
must  be  provided  to  the  other  party  at 


(viii)  Any  other  information  or 
documentation  required  by  the  cooperative 
agreement. 

(ix)  Taxpayer  identification  number  (TIN). 

(x)  While  not  required,  the  recipient  is 
strongly  encouraged  to  assign  an 
identification  number  to  each  invoice. 

(d)  A  payment  milestone  may  be 
successfully  completed  in  advance  of  the 
date  appearing  in  paragraph  (b)  of  this 
section.  However,  payment  shall  not  be  made 
prior  to  that  date  without  the  written  consent 
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agreement,  "NASA"  shall  also  mean  "Federal 
Government". 

(a)  NASA  and  the  Recipient  will  share  in 
providing  the  resources  necessary  to  perform 
the  agreement.  NASA  funding  and  non-cash 
contributions  (personnel,  equipment, 
fecilities,  etc.)  and  the  dollar  value  of  the 
Recipient's  cash  and/or  non-cash 

contribution  will  be  on  a 

(NASA)—  (Recipient)  basis. 

Criteria  and  procedures  for  the 
allowability  and 

allocability  of  cash  and 
non-cash  contributions  shall  be 
governed  by  FAR  Parts 
30  and  31,  and  NFS 
Parts  1830  and  1831. 

(b)  The  Recipient's  share  shall  not  be 
charged  to  the  Government  under  this 
Agreement  or  under  any  other  contract,  grant, 
or  cooperative  agreement,  except  to  the 
extent  that  the  Recipient's  contribution  may 
be  allowable  IR&D  costs  pursuant  to  FAR 
31.205-18(e). 

[End  of  Provision] 

11274.905    Rights  in  data. 

As  noted  in  §  1274.208{1)(1).  the 
following  provision  asstunes  a 
substantially  equal  cost  sharing 
relationship  where  collaborative 
research,  experimental,  developmental, 
engineering,  demonstration,  or  design 
activities  are  to  be  carried  out,  such  that 
it  is  likely  that  "proprietary" 
information  will  be  developed  and/or 
exchanged  under  the  agreement.  If  cost 
sharing  is  unequal  or  no  extensive 
research,  experimental,  developmental, 
engineering,  demonstration,  or  design 
activities  are  likely,  a  different  set  of 
provisions  may  be  appropriate.  The 
Agreement  Officer  is  expected  to 
complete  and/or  select  the  appropriate 
bracketed  language  under  the  provision 
for  those  paragraphs  dealing  with  data 
first  produced  under  the  cooperative 
agreement.  In  addition,  the  Agreement 
Officer  may,  in  consultation  with  the 
Center's  Patent  or  Intellectual  Property 
Counsel,  tailor  the  provision  to  fit  the 
particular  circumstances  of  the  program 
and/or  the  recipient's  need  to  protect 
specific  proprietary  information. 

Rights  in  Data 

July  2002 

(a)  Definitions. 

"Data,"  means  recorded  information, 
regardless  of  form,  the  media  on  which  it 
may  be  recorded,  or  the  method  of  recording. 
*rhe  term  includes,  but  is  not  limited  to,  data 
of  a  scientific  or  technical  nature,  computer 
software  and  documentation  thereof,  and 
data  comprising  commercial  and  financial 
information. 

(b)  Data  categories. 

(1)  General.  Data  exchanged  between 
NASA  and  Recipient  under  this  cooperative 
agreement  will  be  exchanged  without 
restriction  as  to  its  disclosure,  use  or 
duplication  except  as  otherwise  provided 
below  in  this  provision. 


(2)  Background  Data.  In  the  event  it  is 
necessary  for  Recipient  to  furnish  NASA 
with  Data  which  existed  prior  to,  or 
produced  outside  of,  this  cooperative 
agreement,  and  such  Data  embodies  trade 
secrets  or  comprises  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  and  disclosed 
and  used  by  NASA  and  its  contractors  (imder 
suitable  protective  conditions)  only  for  the 
purpose  of  carrying  out  NASA's 
responsibilities  under  this  cooperative 
agreement.  Upon  completion  of  activities 
under  this  agreement,  such  Data  will  be 
disposed  of  as  requested  by  Recipient. 

(3)  Data  first  pmduced  by  Recipient.  In  the 
event  Data  first  produced  by  Recipient  in 
carrying  out  Recipient's  responsibilities 
under  this  cooperative  agreement  is 
furnished  to  NASA,  and  Recipient  considers 
such  Data  to  embody  trade  secrets  or  to 
comprise  conunercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  for  a  period  of 
[insert  "two"  to  "five"]  years  after 
development  of  the  data  and  be  di^losed 
and  used  by  ["NASA"  or  "the  Government," 
as  appropriate]  and  its  contractors  (under 
suitable  protective  conditions)  only  for 
[insert  appropriate  purpose;  for  example: 
experimental;  evaluation;  research; 
development,  etc.]  by  or  on  behalf  of 
["NASA"  or  "the  Government"  as 
appropriate]  during  that  period.  In  order  that 
["NASA"  or  the  "Government",  as 
appropriate]  and  its  contractors  may  exercise 
the  right  to  use  such  Data  for  the  purposes 
designated  above,  NASA,  upon  request  to  the 
Recipient,  shall  have  the  right  to  review  and 
request  delivery  of  Data  first  produced  by 
Recipient.  Delivery  shall  be  made  within  a 
time  period  specified  by  NASA. 

(4)  Data  first  produced  by  NASA.  As  to 
data  first  produced  by  NASA  in  carrying  out 
NASA's  responsibilities  under  this 
cooperative  agreement  and  which  Data 
would  embody  trade  secrets  or  would 
comprise  commercial  or  financial 
information  that  is  privileged  or  confidential 
if  it  had  been  obtained  ftxjm  the  Recipient, 
will  be  marked  with  an  appropriate  legend 
and  maintained  in  confidence  for  an  agreed 
to  period  of  up  to  ( )  years  [INSERT  A 
PERIOD  UP  TO  5  YEARS]  after  development 
of  the  information,  with  the  express 
understanding  that  during  the  aforesaid 
period  such  Data  may  be  disclosed  and  used 
(under  suitable  protective  conditions)  by  or 
on  behalf  of  the  Government  for  Government 
purposes  only,  and  thereafter  for  any  purpose 
whatsoever  without  restriction  on  disclosure 
and  use.  Recipient  agrees  not  to  disclose  such 
Data  to  any  third  party  without  NASA's    • 
written  approval  until  the  aforementioned 
restricted  period  expires.  Use  of  this  data 
under  a  separate  cooperative  agreement  or 
contract  issued  to  a  party  other  than  the 
Recipient  for  the  purpose  of  continuing  the 
project  in  the  event  this  cooperative 
agreement  is  terminated  by  either  party  shall 
constitute  a  government  purpose. 

(5)  Copyright,  (i)  In  the  event  Data  is 
exchanged  with  a  notice  indicating  the  Data 


is  protected  under  copyright  as  a  published 
copyrighted  work,  or  are  deposited  for 
registration  as  a  published  work  in  the  U.S. 
Copyright  Office,  the  following  paid-up 
licenses  shall  apply: 

(A)  If  it  is  indicated  on  the  Data  that  the 
Data  existed  prior  to,  or  was  produced 
outside  of,  this  agreement,  the  receiving  party 
and  others  acting  on  its  behalf,  may 
reproduce,  distribute,  and  prepare  derivative 
works  for  the  purpose  of  carrying  out  the 
receiving  party's  responsibilities  under  this 
cooperative  agreement;  and 

(B)  If  th£  furnished  Data  does  not  contain 
the  indication  of  paragraph  (b)(5){i)(A)  of  this 
section,  it  will  be  assumed  that  the  Data  was 
first  produced  under  this  agreement,  and  the 
receiving  party  and  others  acting  on  its 
behalf,  shall  be  granted  a  paid  up, 
nonexclusive,  irrevocable,  world-wide 
license  for  all  such  Data  to  reproduce, 
distribute  copies  to  the  public,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  receiving 
party.  For  Data  that  is  computer  software,  the 
right  to  distribute  shall  be  limited  to 
potential  users  in  the  United  States. 

(ii)  When  claim  is  made  to  copyright,  the 
Recipient  shall  affix  the  applicable  copyright 
notice  of  17  U.S.C.  401  or  402  and 
acknowledgment  of  Government  sponsorship 
to  the  data  when  and  if  the  data  are  delivered 
to  the  Government. 

(6)  Oral  and  visual  information.  If 
information  which  the  Recipient  considers  to 
embody  trade  secrets  or  to  comprise 
commercial  or  financial  information  which  is 
privileged  or  confidential  is  disclosed  orally 
or  visually  to  NASA,  such  information  must 
be  reduced  to  tangible,  recorded  form  (i.e., 
converted  into  Data  as  defined  herein), 
identified  and  marked  with  a  suitable  notice 
or  legend,  and  furnished  to  NASA  within  10 
days  after  such  oral  or  visual  disclosure,  or 
NASA  shall  have  no  duty  to  limit  or  restrict, 
and  shall  not  incur  any  liability  for.  any 
disclosure  and  use  of  such  information. 

(7)  Disclaimer  of  liability.  Notwithstanding 
the  above,  NASA  shall  not  be  restricted  in, 
nor  incur  any  liability  for,  the  disclosure  and 
use  of: 

(i)  Data  not  identified  with  a  suitable 
notice  or  legend  as  set  in  paragraph  (b)(2)  of 
this  section;  nor 

(ii)  Information  contained  in  any  Data  for 
which  disclosure  and  use  is  restricted  under 
paragraphs  (b)(2)  or  (3)  of  this  section,  if  such 
information  is  or  becomes  generally  known 
without  breach  of  the  above,  is  known  to  or 
is  generated  by  NASA  independently  of 
carrying  out  responsibilities  under  this 
agreement,  is  rightfully  received  from  a  third 
party  without  restriction,  or  is  included  in 
data  which  Participant  has,  or  is  required  to 
furnish  to  the  U.S.  Government  without 
restriction  on  disclosure  and  use. 

(c)  Marking  of  data.  Any  Data  delivered 
under  this  cooperative  agreement,  by  NASA 
or  the  Recipient,  shall  be  marked  with  a 
suitable  notice  or  legend  indicating  the  data 
was  generated  under  this  cooperative 
agreement. 

(d)  Lower  tier  agreements.  The  Recipient 
shall  include  this  provision,  suitably 
modified  to  identify  the  parties,  in  all 
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entered  into  pursuant  to  the  authority  of  42 
U.S.C.  2451,  et  seq.  (the  Space  Act). 

[End  of  Provision]  , 

f  1 274.91 1     Patent  rigtits. 
Patent  Rights 
July  2002 

(a)  Definitions.  (1)  Administrator  means 
the  Administrator  or  Deputy  Administrator  of 
NASA. 

(2)  Invention  means  any  invention  or 


Scrap  generated,  collected,  and  prepared  for 
processing  in  the  United  States  is  considered 
domestic. 

(b)  Allocation  of  principal  rights. — (1) 
Recipient  Inventions.  For  other  than  Small 
Business  Firm  or  Nonprofit  organization 
Recipients,  the  "PATENT  RIGHTS- 
RETENTION  BY  REQPIENT  (LARGE 
BUSINESS)"  provision  applies.  For  Small 
Business  Firm  and  Nonprofit  organization 
Recipients,  the  "PATENT  RIGHTS- 
RETENTION  BY  RECIPIENT  (SMALL 
BUSINESS)"  provision  applies. 


subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  the  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(4)  Joint  NASA  and  Recipient  Inventions. 
NASA  and  Recipient  agree  to  use  reasonable 
efforts  to  identify  and  report  to  each  other 
any  inventions  made  jointly  between  NASA 
employees  (or  employees  of  NASA 
contractors)  and  employees  of  Recipient. 

(1)  For  other  than  small  business  firms  and 
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subcontracts  or  lower  tier  agreements, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work. 

(End  of  Provision] 

f  1 274.906    DMignation  of  New 
Technology  ReprM«ntativ*  and  Patent 
Raprasantativa. 

Designation  of  New  Technology 
Representative  and  Patent  Representative 

July  2002 

(a)  For  purposes  of  administratioi^of  the 
clause  of  this  cooperative  agreement  entitled 
••PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (LARGE  BUSINESS)'  or 
"PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (SMALL  BUSINESS) "  the 
following  named  representatives  are  hereby 
designated  by  the  Agreement  Officer  to 
administer  such  clause: 


TMlB 

Office 
code 

Address 

New  Tect¥X)togy 
Representative 
Patent 
Representative 

(b)  Reports  of  reportable  items,  and 
disclosure  of  subject  inventions,  interim 
reports,  final  reports,  utilization  reports,  and 
other  reports  required  by  the  clause,  as  well 
as  any  correspondence  with  respect  to  such 
matters,  should  be  directed  to  the  New 
Technology  Representative  unless 
transmitted  in  response  to  correspondence  or 
request  from  the  Patent  Representative. 
Inquiries  or  requests  regarding  disposition  of 
rights,  election  of  rights,  or  related  matters 
should  be  directed  to  the  Patent 
Representative.  This  clause  shall  be  included 
in  any  subcontract  hereunder  requiring 
'•PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (LARGE  BUSINESS)"  clause 
or  'PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (SMALL  BUSINESS)"  clause, 
unless  otherwise  authorized  or  directed  by 
the  Agreement  Officer.  The  respective 
responsibilities  and  authorities  of  the  above- 
named  representatives  are  set  forth  in  NFS 
1827.305-370.      , 

[End  of  Provision] 

11274.907    DiaputM. 

Disputes 

July  2002 

(a)  In  the  event  that  a  disagreement 
arises,  representatives  of  the  parties 
shall  enter  into  discussions  in  good  faith 
and  in  a  timely  and  cooperative  manner 
to  seek  re.solution.  If  these  discussions 
do  not  result  in  a  satisfactory  solution, 
the  aggrieved  party  may  seek  a  decision 
from  the  Dispute  Resolution  Official 
imder  paragraph  (b)  of  this  provision. 
This  request  must  be  presented  no  more 
than  (3)  three  months  after  the  events 
giving  rise  to  the  disagreement  have 
occurred. 


(b)  The  aggrieved  party  may  submit  a 
vmtten  request  for  a  decision  to  the 
Center  Ombudsman,  who  is  designated 
as  the  Dispute  Resolution  Official.  The 
vyritten  request  shall  include  a 
statement  of  the  relevant  facts,  a 
discussion  of  the  unresolved  issues,  and 
a  specification  of  the  clarification,  relief, 
or  remedy  sought.  A  copy  of  this  written 
request  and  all  accompanying  materials 
must  be  provided  to  the  other  party  at 
the  same  time.  The  other  party  shall 
submit  a  written  position  on  the  matters 
in  dispute  within  thirty  (30)  calendar 
days  after  receiving  this  notification  that 
a  decision  has  been  requested.  The 
Dispute  Resolution  Official  shall 
conduct  a  review  of  the  matters  in 
dispute  and  render  a  decision  in  writing 
within  thirty  (30)  calendar  days  of 
receipt  of  such  written  position. 

[End  of  Provision] 

§  1 274.908    Milestone  payments. 

Milestone  Payments 

July  2002 

(a)  By  submission  of  the  first  invoice,  the 
Recipient  is  certifying  that  it  has  an 
established  accounting  system  which 
complies  with  generally  accepted  accounting 
principles,  with  the  requirements  of  this 
agreement,  and  that  appropriate 
arrangements  have  been  made  for  receiving, 
distributing,  and  accounting  for  Federal 
funds  received  under  this  agreement. 

(b)  Payments  will  be  made  upon  the 
following  milestones:  [The  schedule  for 
payments  may  be  based  upon  the  Recipient's 
completion  of  specific  tasks,  submission  of 
specified  reports,  or  whatever  is  appropriate.) 


Date 


Payment 
Milestone 


Amount 


(c)  Upon  submission  by  the  recipient  of 
invoices  in  accordance  with  the  provisions  of 
the  agreement  and  upon  certification  by 
NASA  of  completion  of  the  payable 
milestone,  the  Agreement  Officer  shall 
authorize  payment.  Payment  shall  be  made 
within  30  calendar  days  after  receipt  of 
proper  invoice.  Payment  shall  be  considered 
as  being  made  on  the  date  of  electronic  funds 
transfer.  A  proper  invoice  must  include  the 
following: 

(i)  Name  and  address  of  the  recipient. 

(ii)  Invoice  date  (The  Recipient  is 
encouraged  to  date  invoices  as  close  as 
possible  to  the  date  of  the  mailing  or 
transmission). 

(iii)  Cooperative  agreement  number. 

(iv)  Description,  milestone,  and  extended 
price  of  efforts/tasks  performed. 

(v)  Payment  terms. 

(vi)  Name  and  address  of  Recipient  official 
to  whom  payment  is  to  be  sent.  (Must  be  the 
same  as  that  in  the  cooperative  agreement  or 
in  a  proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  the  person  to 
be  notified  in  the  event  of  a  defective  invoice. 


(viii)  Any  other  information  or 
documentation  required  by  the  cooperative 
agreement. 

(ix)  Taxpayer  identification  number  (TIN). 

(x)  While  not  required,  the  recipient  is 
strongly  encouraged  to  assign  an 
identification  number  to  each  invoice. 

(d)  A  payment  milestone  may  be 
successfully  completed  in  advance  of  the 
date  appearing  in  paragraph  (b)  of  this 
section.  However,  payment  shall  not  be  made 
prior  to  that  date  without  the  written  consent 
of  the  Agreement  Officer. 

(e)  The  recipient  is  not  entitled  to  partial 
payment  for  partial  completion  of  a  payment 
milestone. 

(f)  Unless  approved  by  the  Agreement 
Officer,  all  preceding  payment  milestones 
must  be  completed  before  payment  can  be 
made  for  the  next  payment  milestone. 

(g)  (i)  If  the  Recipient  is  authorized  to 
submit  invoices  directly  to  the  NASA  paying 
office,  the  original  invoice  should  be 
submitted  to: 

[Insert  the  mailing  address  for  submission 
of  cost  vouchers] 

(ii)  If  the  Recipient  is  not  authorized  to 
submit  invoices  directly  to  the  NASA  paying 
office,  the  original  invoice  should  be 
submitted  to  the  Agreement  Officer  for 
certification. 

(iii)  Copies  of  the  recipient's  invoice 
should  be  submitted  to  the  following  offices: 

(A)  Copy  1— NASA  Agreement  Officer. 

(B)  Copy  2 — Auditor. 

(C)  Copy  3 — Contract  administration  office. 

(D)  Copy  4 — Project  management  office. 

(E)  Copy  5 — Other  recipients  as  designated 
by  the  Agreement  Officer. 

[End  of  Provision] 

§1274.909    Tenn  of  agreement. 

Term  of  Agreement 

July  2002 

(a)  The  agreement  commences  on  the 
effective  date  indicated  on  the  attached  cover 
sheet  and  continues  until  the  expiration  date 
indicated  on  the  attached  cover  sheet  unless 
terminated  by  either  party.  If  all  resources  are 
expended  prior  to  the  expiration  date  of  the 
agreement,  the  parties  have  no  obligation  to 
continue  performance  and  may  elect  to  cease 
at  that  point.  The  parties  may  extend  the 
expiration  date  if  additional  time  is  required 
to  complete  the  milestones  at  no  increase  in 
Government  resources.  Requests  for  approval 
for  no-cost  extensions  must  be  forwarded  to 
the  NASA  Agreement  Officer  no  later  than 
ten  days  prior  to  the  expiration  of  the  award 

'  to  be  considered. 

(b)  Provisions  of  this  Agreement,  which,  by 
their  express  terms  or  by  necessary 
implication,  apply  for  periods  of  time  other 
than  that  specified  as  the  agreement  term, 
shall  be  given  effect,  notwithstanding 
expiration  of  the  term  of  the  agreement. 

[End  of  Provision) 

S  1274.910    Authority. 

Authority 

July  2002       • 

This  is  a  cooperative  agreement  as  defined 
in  31  U.S.C.  6305  (the  Chiles  Act)  and  is 
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upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(7)  Work  performed  by  the  Recipient  under 
this  cooperative  agreement  is  considered 
undertaken  to  carry  out  a  public  purpose  of 
support  and/or  stimulation  rather  than  for 
acquiring  property  or  services  for  the  direct 
benefit  or  use  of  the  Government. 
Accordingly,  such  work  by  the  Recipient  is 
not  considered  "by  or  for  the  United  States" 
and  the  Government  assumes  no  liability  for 


(8)  Subject  invention,  as  used  in  this 
clause,  means  any  reportable  item  which  is 
or  may  be  patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code,  or 
any  novel  variety  of  plant  that  is  or  may  be 
protectable  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321,  et  seq). 

(9)  Manufactured  substantially  in  the 
United  States  means  the  product  must  have 
over  50  percent  of  its  components 
manufoctured  in  the  United  States.  This 
requirement  is  met  if  the  cost  to  the  Recipient 
nf  iho  <~nmru->nant«  minfld.  nmduced.  or 


regulations  by  which  the  Administrator  may 
waive  the  rights  of  the  United  States  with 
respect  to  any  invention  or  class  of 
inventions  made  or  that  may  be  made  under 
conditions  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act.  The  promulgated 
NASA  Patent  Waiver  Regulations,  14  CFR 
part  1245,  subpart  1,  have  adopted  the 
Presidential  memorandum  on  Government 
Patent  Policy  of  February  18, 1983,  as  a  guide 
in  acting  on  petitions  (requests)  for  such 

waiver  of  rights.  

(ii)  As  provided  in  14  CFR  part  1245. 
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entered  into  pursuant  to  the  authority  of  42 
U.S.C.  2451,  et  seq.  (the  Space  Act). 

[End  of  Provision]  , 

f  1 274.91 1    Patent  rights. 
Patent  Rights 
luly  2002 

(a)  Definitions.  (1)  Administrator  means 
the  Administrator  or  Deputy  Administrator  of 
NASA. 

(2)  Invention  means  any  invention  or 

d  'scovery  which  is  or  may  be  patentable  or 
otJierwise  protectable  under  Title  35  of  the 
United  States  Code. 

(3)  Made  when  used  in  relation  to  any 
invention  means  the  conception  or  first 
actual  reduction  to  practice  such  invention. 

(4)  Nonprofit  organization  means  a 
domestic  university  or  other  institution  of 
higher  education  or  an  organization  of  the 
type  described  in  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
501(c))  and  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(a)),  or  any  domestic  nonprofit 
scientific  or  educational  organization 
qualified  under  a  State  nonprofit 
organization  statute. 

(5)  Practical  application  means  to 
manufacture,  in  the  case  of  a  composition  or 
product;  to  practice,  in  the  case  of  a  process 
or  method;  or  to  operate,  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law 
or  Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(6)  Recipient  means: 

(i)  The  signatory  Recipient  party  or  parties 
or; 

(ii)  The  Consortium,  where  a  Consortium 
has.  been  formed  for  carrying  out  Recipient 
responsibilities  under  this  agreement. 

(7)  Small  Business  Firm  means  a  domestic 
small  business  concern  as  defined  at  15 
U.S.C.  632  and  implementing  regulations  of 
the  Administrator  of  the  Small  Business 
Administration.  (For  the  purpose  of  this 
definition,  the  size  standard  contained  in  13 
CFR  121.901  through  121.911  will  be  used.) 

(8)  Subject  Invention  means  any  invention 
of  a  Recipient  and^r  Government  employee 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work  under 
this  Agreement. 

(9)  Manufactured  substantially  in  the 
United  States  means  the  product  must  have 
over  50  percent  of  its  components 
manufactiu^d  in  the  United  States.  This 
requirement  is  met  if  the  cost  to  the  Recipient 
of  the  components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  components 
required  to  make  the  product.  (In  making  this 
determination  only  the  product  and  its 
components  shall  be  considered.)  The  cost  of 
each  component  includes  transportation 
costs  to  the  place  of  incorporation  into  the 
product  and  any  applicable  duty  (whether  or 
not  a  duty-free  entry  certificate  is  issued). 
Components  of  foreign  origin  of  the  same 
class  or  kind  for  which  determinations  have 
been  made  in  accordance  with  FAR 
25.102(a)(3)  and  (4)  are  treated  as  domestic. 


Scrap  generated,  collected,  and  prepared  for 
processing  in  the  United  States  is  considered 
domestic. 

(b)  Allocation  of  principal  rights. — (1) 
Recipient  Inventions.  For  other  than  Small 
Business  Firm  or  Nonprofit  organization 
Recipients,  the  "PATENT  RIGHTS- 
RETENTION  BY  REQPIENT  (LARGE 
BUSINESS)"  provision  applies.  For  Small 
Business  Firm  and  Nonprofit  organization 
Recipients,  the  "PATENT  RIGHTS- 
RETENTION  BY  RECIPIENT  (SMALL 
BUSINESS)"  provision  applies. 

(2)  NASA  Inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions  made 
by  NASA  employees  as  a  consequence  of.  or 
which  bear  a  direct  relation  to.  the 
performance  of  specified  NASA  activitie? 
under  this  cooperative  agreement  and.  upon 
timely  request,  NASA  will  use  its  best  efforts 
to  grant  the  Recipient  or  designated 
Consortium  Member  (if  applicable)  the  first 
option  to  acquire  either  an  exclusive  or 
partially  exclusive,  revocable,  royalty-bearing 
license,  on  terms  to  be  subsequently 
negotiated,  for  any  patent  applications  and 
patents  covering  such  inventions,  and  subject 
to  the  license  reserved  in  paragraph  (b)(5)(i) 
of  this  section.  Upon  application  in 
compliance  with  37  CFR  Part  404 — Licensing 
of  Government  Owned  Inventions,  the 
Recipient  or  each  Consortium  Member  (if 
applicable),  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  Each 
nonexclusive  license  may  extend  to 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  t^e  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(3)  NASA  Contractor  Inventions.  In  the 
event  NASA  contractors  are  tasked  to 
perform  work  in  support  of  specified  NASA 
activities  under  this  cooperative  agreement 
amd  inventions  are  made  by  contractor 
employees,  the  recipient  will  normally  retain 
title  to  its  employee  inventions  in  accordance 
with  35  U.S.C.  202, 14  CFR  Part  1245,  and 
E.0. 12591.  In  the  event  the  recipient  decides 
not  to  pursue  rightto  title  in  any  such 
invention  and  NASA  obtains  title  to  such 
Inventions,  NASA  will  use  reasonable  efforts 
to  report  such  inventions  and,  upon  timely 
request,  NASA  will  use  its  best  efforts  to 
grant  the  Recipient  or  designated  Consortium 
Member  (if  applicable)  the  first  option  to 
acquire  either  an  exclusive  or  partially 
exclusive,  revocable,  royalty-bearing  license, 
upon  terms  to  be  subsequently  negotiated,  for 
any  patent  applications  and  patents  covering 
such  inventions,  and  subject  to  the  license 
reserved  in  paragraph  (b)(5)(ii)  of  this 
section.  Upon  application  in  compliance 
with  37  CFR  Part  404— Licensing  of 
Government  Owned  Inventions,  the 
Recipient  or  each  Consortium  Member  (if 
applicable),  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  Each 
nonexclusive  license  may  extend  to 


subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  the  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(4)  Joint  NASA  and  Recipient  Inventions. 
NASA  and  Recipient  agree  to  use  reasonable 
efforts  to  identify  and  report  to  each  other 
any  inventions  made  jointly  between  NASA 
employees  (or  employees  of  NASA 
contractors)  and  employees  of  Recipient. 

(i)  For  other  than  small  business  firms  and 
nonprofit  organizations  the  Administrator 
may  agree  that  the  United  States  will  refrain 
from  exercising  its  undivided  interest  in  a 
manner  inconsistent  with  Recipient's 
commercial  interest  and  to  cooperate  with 
Recipient  in  obtaining  patent  protection  on 
its  undivided  interest  on  any  waived 
inventions  subject,  however,  to  the  condition 
that  Recipient  makes  its  best  efforts  to  bring 
the  invention  to  the  point  of  practical 
application  at  the  earliest  practicable  time.  In 
the  event  that  the  Administrator  determines 
that  sudi  efforts  are  not  undertaken,  the 
Administrator  may  void  NASA's  agreement 
to  refiBin  from  exercising  its  undivided 
interest  and  grant  licenses  for  the  practice  of 
the  invention  so  as  to  further  its 
development.  In  the  event  that  the 
Administrator  decides  to  void  NASA's 
agreement  to  refrain  from  exercising  its 
undivided  interest  and  grant  licenses  for  this 
reason,  notice  shall  be  given  to  the 
Inventions  and  Contributions  Board  as  to 
why  such  action  should  not  be  taken.  Either 
alternative  will  be  subject  to  the  applicable 
license  or  licenses  reserved  in  paragraph 
(b)(5)  of  this  section. 

(ii)  For  small  business  firms  and  nonprofit 
organization,  NASA  may  assign  or  transfer 
whatever  rights  it  may  acquire  in  a  subject 
invention  from  its  employee  to  the  Recipient 
as  authorized  by  35  U.S.C.  202(e). 

(5)  Minimum  rights  reserved  by  the 
Government.  Any  license  or  assignment 
granted  Recipient  pursuant  to  paragraphs 
(b)(2),  (b)(3).  or  (b)(4)  of  this  section  will  be 
subject  to  the  reservation  of  the  following 
licenses: 

(i)  As  to  inventions  made  solely  or  jointly 
by  NASA  employees,  the  irrevocable,  royalty- 
free  right  of  the  Govenunent  of  the  United 
States  to  practice  and  have  practiced  the 
invention  by  or  on  behalf  of  the  United 
States;  and 

(ii)  As  to  inventions  made  solely  by,  or 
jointly  with,  employees  of  NASA  contractors, 
the  rights  in  the  Government  of  the  United 
States  as  set  forth  in  paragraph  (b)(5)(i)  of  this 
section,  as  well  as  the  revocable, 
nonexclusive,  royalty-free  license  in  the 
contractor  as  set  forth  in  14  CFR  1245.108. 

(6)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Assistant 
Administrator  for  Procurement  (Code  HS) 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
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hcense  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Recipient  has  achieved  practical  application 
,and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Recipient,  its 
Ucens  «,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Recipient  will  be  provided  a 


promptly  notify  the  agency  of  the  acceptance 
of  any  manuscript  describing  a  subject 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Recipient  for  such 
invention. 

(3)  The  Recipient  shall  furnish  the 
Agreement  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified  by  the 
Agreement  Officer)  from  the  date  of  the 
Agreement,  listing  reportable  items  during 
that  period,  and  certifying  that  all  reportable 
items  have  been  disclosed  (or  that  there  are 


with  other  than  a  small  business  firm  or 
nonprofit  organization  for  the  performance  of 
experimental,  developmental,  or  research 
work;  and 

(ii)  Include  the  clause  Patent  Right — 
Retention  by  the  Recipient — (Small  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
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upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(7)  Work  performed  by  the  Recipient  under 
this  cooperative  agreement  is  considered 
undertaken  to  carry  out  a  public  purpose  of 
support  and/or  stimulation  rather  than  for 
acquiring  property  or  services  for  the  direct 
benefit  or  use  of  the  Government. 
Accordingly,  such  work  by  the  Recipient  is 
not  considered  "by  or  for  the  United  States" 
and  the  Government  assumes  no  liability  for 
infringement  by  the  Recipient  under  28 
U.S.C.  1498. 
[End  of  Provision) 

11274^2    PrtBntilg>ito    rfnttonbyth* 
radptant  (large  businMS). 

Patant  Righta — Retention  by  the  Recipient 
(Large  BiisinesB) 

July  2002 

(a)  Definitions. 

(1)  Administrator,  as  used  in  this  clause, 
means  the  Administrator  of  the  National 
Aeronautics  and  Sptace  Administration 
(NASA)  or  duly  authorized  representative. 

(2)  Invention,  as  used  in  this  clause,  means 
any  invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable  under 
title  35  of  the  U.S.C. 

(3)  Made,  as  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  such  invention. 

(4)  Nonprofit  organization,  as  used  in  this 
clause,  means  a  domestic  university  or  other 
institution  of  higher  education  or  an 
organization  of  the  type  described  in  section 
501(c)(3)  of  the  Intenul  Revenue  Code  of 
1954  (26  U.S.C.  501(c))  and  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a)).  or  any 
domestic  nonprofit  scientific  or  educational 
organization  qualified  under  a  State 
nonprofit  organization  statute. 

(5)  Practical  application,  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  or  product:  to  practice,  in  the 
case  of  a  process  or  method;  or  to  operate,  in 
case  of  a  machine  or  system;  and,  in  each, 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefiU  are.  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(6)  Reportable  item,  as  used  in  this  clause, 
means  any  invention,  discovery, 
improvement,  or  innovation  of  the  Recipient, 
whether  or  not  the  same  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code,  conceived 
or  first  actually  reduced  to  practice  in  the 
performance  of  any  work  under  this  contract 
or  in  the  performance  of  any  work  that  is 
reimbursable  under  any  clause  in  this 
contract  providing  for  reimbursement  of  costs 
incurred  prior  to  the  effective  date  of  this 
contract. 

(7)  Small  business  firm,  as  used  in  this 
clause,  means  a  domestic  small  business 
concern  as  defined  at  15  U.S.C  632  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  (For  the  purpose  of  this 
definition,  the  size  standard  contained  in  13 
CFR  121.901  through  121.911  will  be  used.) 


(8)  Subiect  invention,  as  used  in  this 
clause,  means  any  reportable  item  which  is 
or  may  be  patentable  or  otherwise  protectable 
under  Title  35  of  the  United  Stales  Code,  or 
any  novel  variety  of  plant  that  is  or  may  be 
protectable  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321,  et  seq). 

(9)  Manufactured  substantially  in  the 
United  States  means  the  product  must  have 
over  50  percent  of  its  components 
manufactured  in  the  United  States.  This 
requirement  is  met  if  the  cost  to  the  Recipient 
of  the  components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  components 
required  to  make  the  product.  (In  making  this 
determination  only  the  product  and  its 
components  shall  be  considered.)  The  cost  of 
each  component  includes  transportation 
costs  to  the  place  of  incorporation  into  the 
product  and  any  applicable  duty  (whether  or 
not  a  duty-free  entry  certificate  is  issued). 
Components  of  foreign  origin  of  the  same 
class  or  kind  for  which  determinations  have 
been  made  in  accordance  with  Federal 
Acquisition  Regulation  25.102(a)(3)  and  (4) 
are  treated  as  domestic.  Scrap  generated, 
collected,  and  prepared  for  processing  in  the 
United  States  is  considered  domestic. 

(b)  Allocation  of  principal  rights— (1) 
Presumption  of  title. 

(i)  Any  reportable  item  that  the 
Administrator  considers  to  be  a  subject 
invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2457(a))  (hereinafter  called  "the  Act"),  and 
the  above  presumption  shall  be  conclusive 
unless  at  the  time  of  reporting  the  reportable 
item  the  Recipient  submits  to  the  A^vement 
Officer  a  written  statement,  containing 
supporting  details,  demonstrating  that  the 
reportable  item  was  not  made  in  the  manner 
specified  in  paragraph  (1)  or  (2)  of  section 
305(a)  of  the  Act. 

(ii)  Regardless  of  whether  title  to  a  given 
subject  invention  would  otherwise  be  subject 
to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Recipient  may 
nevertheless  file  the  statement  described  in 
paragraph  (b)(l)(i)  of  this  section.  The 
Administrator  will  review  the  information 
furnished  by  the  Recipient  in  any  such 
statement  and  any  other  available 
information  relating  to  the  circumstances 
surrounding  the  making  of  the  subject 
invention  and  will  notify  the  Recipient 
whether  the  Administrator  has  determined 
that  the  subject  invention  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act. 

(2)  Property  rights  in  subject  inventions. 
Each  subject  invention  for  which  the 
presumption  of  paragraph  (b)(l)(i)  of  this 
section  is  conclusive  or  for  which  there  has 
been  a  determination  that  it  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act  shaJl  be  the 
exclusive  property  of  the  United  States  as 
represented  by  NASA  unless  the 
Administrator  waives  all  or  any  part  of  the 
rights  of  the  United  States,  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(3)  Waiver  of  rights,  (i)  Section  305(f)  of  the 
Act  provides  for  the  promulgation  of 


regulations  by  which  the  Administrator  may 
waive  the  ri^ts  of  the  United  States  with 
respect  to  any  invention  or  class  of 
inventions  made  or  that  may  be  made  imder 
conditions  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act.  The  promulgated 
NASA  Patent  Waiver  Regulations.  14  CFR 
part  1245,  subpart  1,  have  adopted  the 
Presidential  memorandum  on  Government 
Patent  Policy  of  February  18, 1983,  as  a  guide 
in  acting  on  petitions  (requests)  for  such 

waiver  of  rights.  

(ii)  As  provided  in  14  CFR  part  1245, 
subpart  1,  Recipients  may  petition,  either 
prior  to  execution  of  the  Agreement  or  within 
30  days  after  execution  of  the  Agreement,  for 
advance  waiver  of  rights  to  any  or  all  of  the 
inventions  that  may  be  made  under  an 
Agreement.  If  such  a  petition  is  not 
submitted,  or  if  after  submission  it  is  denied, 
the  Recipient  (or  an  employee  inventor  of  the 
Recipient  nwy  petition  for  waiver  of  rights  to 
an  identified  subject  invention  vnthin  eight 
months  of  first  disclosure  of  invention  in 
accordance  with  paragraph  (e)(2)  of  this 
section  or  within  such  longer  period  as  may 
be  authorized  in  accordance  with  14  CFR 
1245.105.  Further  procedures  are  provided  in 
the  REQUESTS  FOR  WAIVER  OF  RIGHTS- 
LARGE  BUSINESS  provision. 

(c)  Minimum  ri^ts  reserved  by  the 
Government.  (1)  With  respect  to  each 
Recipient  subject  invention  for  which  a 
waiver  of  rights  is  applicable  in  accordance 
with  14  CFR  part  1245,  subpart  1.  the 
Government  reserves — 

(i)  An  irrevocable,  royalty-free  license  for 
the  practice  of  such  invention  throughout  the 
world  by  or  on  behalf  of  the  United  States  or 
any  foreign  government  in  accordance  with 
any  treaty  or  agreement  with  the  United 
States;  and 

(ii)  Such  other  rights  as  stated  in  14  CFR 
1245.107. 

(2)  Nothing  contained  in  this  paragraph  ~ 
shall  be  considered  to  grant  to  the 
Government  any  rights  with  respect  to  any 
invention  other  than  a  subject  invention. 

(d)  Minimum  rights  to  the  Recipient.  (1) 
The  Recipient  is  hereby  granted  a  revocable, 
nonexclusive,  royalty-fr^e  license  in  each 
patent  application  filed  in  any  country  on  a 
Recipient  subject  invention  and  any  resulting 
patent  in  which  the  Goverliment  acquires 
title,  unless  the  Recipient  fails  to  disclose  the 
subject  invention  within  the  times  specified 
in  paragraph  (e)(2)  of  this  section.  The 
Recipient's  license  extends  to  its  domestic 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  which  the  Recipient  is 
a  party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Recipient  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  is  transferable  only  with  the  approval 
of  the  Administrator  except  when  transferred 
to  the  successor  of  that  port  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Recipient's  domestic  license  may 
be  revoked  or  modified  by  the  Administrator 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an  application 
for  an  exclusive  license  submitted  in 
accordance  with  14  CFR  part  1245,  subpart 
3,  Licensing  of  NASA  Inventions.  This 
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subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition.  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245. 
subpart  1),  NASA  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457,  as 
amended,  sec.  305).  If  a  waiver  is  not 
requested  or  eranted,  the  Recipient  may 


[End  of  Provisionl 

f  1274.913    Patant  rtghta— relantlon  by  tha 
racipiant  (amall  buainaaa). 

Patent  Righta— Retention  by  the  Recipient 
(Small  Business) 

)uly  2002 

(a)  Definitions. 

(1)  Invention,  as  used  in  this  clause,  means 
any  invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable  under 


and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect 
to  any  subject  invention  in  which  the 
Recipient  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure,  election  of  title, 
and  filing  of  patent  application  by  Recipient. 


Federal  Register / Vol.  67,  No.  132 /Wednesday,  July  10,  2002 /Rules  and  Regulations  45809 


license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Recipient  has  achieved  practical  application 
,and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Recipient,  its 
licens  %,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Recipient  will  be  provided  a 
written  notice  of  the  Administrator's 
intention  to  revoke  or  modify  the  license,  and 
the  Recipient  will  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by  the 
Administrator  for  good  cause  shown  by  the 
Recipient)  after  the  notice  to  show  cause  why 
the  license  should  not  be  revoked  or 
modified.  The  Recipient  has  the  right  to 
appeal,  in  accordance  with  14  CFR  1245.112, 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 

(e)  Invention  identification,  disclosures, 
and  reports.  (1)  The  Recipient  shall  establish 
and  maintain  active  and  effective  procedures 
to  assure  that  reportable  items  are  promptly 
identified  and  disclosed  to  Recipient 
personnel  responsible  for  the  administration 
of  this  clause  within  six  months  of 
conception  and/or  first  actual  reduction  to 
practice,  whichever  occurs  first  in  the 
performance  of  work  under  this  contract. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  other  records  as  are 
reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to -practice  of  the  reportable  items,  and 
records  that  show  that  the  procedures  for 
identifying  and  disclosing  reportable  items 
are  followed.  Upon  request,  the  Recipient 
shall  furnish  the  Agreement  Officer  a 
description  of  such  procedures  for  evaluation 
and  for  determination  as  to  their 
effectiveness. 

(2)  The  Recipient  will  disclose  each 
reportable  item  to  the  Agreement  Officer 
within  two  months  after  the  inventor 
discloses  it  in  vmting  to  Recipient  personnel 
responsible  for  the  administration  of  this 
clause  or.  if  earlier,  within  six  months  after 
the  Recipient  becomes  aware  that  a 
reportable  item  has  been  made,  but  in  any 
event  for  subject  inventions  before  any  on 
sale,  public  use,  or  publication  of  such 
invention  known  to  the  Recipient.  The 
disclosure  to  the  agency  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
Agreement  under  which  the  reportable  item 
was  made  and  the  inventor{s)  or  innovators). 
It  shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding,  to  the 
extent  known  at  the  time  of  the  disclosure, 
of  the  nature,  purpose,  operation,  and 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  reportable  item.  The 
disclosure  shall  also  identify  any  publication, 
on  sale,  or  public  use  of  any  subject 
invention  and  whether  a  manuscript 
describing  such  invention  has  been 
submitted  for  publication  and,  if  so,  whether 
it  has  been  accepted  for  publication  at  the 
time  of  disclosure.  In  addition,  after 
disclosure  to  the  agency,  the  Recipient  will 


promptly  notify  the  agency  of  the  acceptance 
of  any  manuscript  describing  a  subject 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Recipient  for  such 
invention. 

(3)  The  Recipient  shall  furnish  the 
Agreement  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified  by  the 
Agreement  Officer)  from  the  date  of  the 
Agreement,  listing  reportable  items  during 
that  period,  and  certifying  that  all  reportable 
items  have  been  disclosed  (or  that  there  are 
no  such  inventions)  and  that  the  procedures 
required  by  paragraph  (e)(1)  of  this  section 
have  been  followed. 

(ii)  A  final  report,  within  three  months 
after  completion  of  the  work,  listing  all 
reportable  items  or  certifying  that  there  were 
no  such  reportable  items,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Recipient  agrees,  upon  written 
request  of  the  Agreement  Officer,  to  furnish 
additional  technical  and  other  information 
available  to  the  Recipient  as  is  necessary  for 
the  preparation  of  a  patent  application  xin  a 
subject  invention  and  for  the  prosecution  of 
the  patent  application,  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions. 

(5)  The  Recipient  agrees,  subject  to  48  CFR 
(FAR)  27.302(j),  that  the  Government  may 
duplicate  and  disclose  subject  invention 
disclosures  and  all  other  reports  and  papers 
furnished  or  required  to  be  furnished 
pursuant  to  this  clause. 

(f)  Examination  of  records  relating  to 
inventions.  (1)  The  Agreement  Officer  or  any 
authorized  representative  shall,  pursuant  to 
the  Retention  and  Examination  of  Records 
provision  of  this  cooperative  agreement,  have 
the  right  to  examine  any  books  (including 
laboratory  notebooks),  records,  and 
documents  of  the  Recipient  relating  to  the 
conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether — 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Recipient  has  established  and 
maintained  the  procedures  required  by 
paragraph  (e)(1)  of  this  section;  and 

(iii)  The  Recipient  and  its  inventors  have 
complied  with  the  procedures. 

(2)  If  the  Agreement  Officer  learns  of  an 
imreported  Recipient  invention  that  the 
Agreement  Officer  believes  may  be  a  subject 
inventions,  the  Recipient  may  be  required  to 
disclose  the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  imder  this 
paragraph  will  be  subject  to  appropriate 
conditions  to  protect  the  confidentialify  of 
the  information  involved. 

(g)  Subcontracts.  (1)  Unless  otherwise 
authorized  or  directed  by  the  Agreement 
Officer,  the  Recipient  shall — 

(i)  Include  this  Clause  Patent  Rights — 
Retention  by  the  Recipient — (Large  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (r^ardless  of  tier) 


with  other  than  a  small  business  firm  or 
nonprofit  organization  for  the  performance  of 
experimental,  developmental,  or  research 
work;  and 

(ii)  Include  the  clause  Patent  Right — 
Retention  by  the  Recipient — (Small  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Agreement  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Agreement  Officer. 

(3)  The  Recipient  shall  promptly  notify  the 
Agreement  Officer  in  writing  upon  the  award 
of  any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Agreement  Officer,  the  Recipient  shall 
furnish  a  copy  of  such  subcontract,  and,  no 
more  frequently  than  annually,  a  listing  of 
the  subcontracts  that  have  been  awarded. 

(4)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  the  clause  of 
paragraph  (g)(l)(i)  or  (l)(ii)  of  this  section, 
whichever  is  included  in  the  subcontract, 
and  the  Recipient  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(5)  Notwithstanding  paragraph  (g)(4)  of  this 
section,  and  in  recognition  of  the  contractor's 
substantial  contribution  of  funds,  facilities 
and/or  equipment  to  the  work  performed 
under  this  cooperative  agreement,  the 
Recipient  is  authorized,  subject  to  the  rights 
of  NASA  set  forth  elsewhere  in  this  clause, 
to: 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractor's  subject 
inventions  as  the  Recipient  may  deem 
necessary  to  obtaining  and  maintaining  of 
such  private  support;  and 

(ii)  Request,  in  the  event  of  inability  to 
reach  agreement  pursuant  to  paragraph 
(g)(5)(i)  of  this  section,  that  NASA  invoke 
exceptional  circumstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small  business 
firm  or  organization,  or  for  all  other 
organizations,  request  that  such  rights  for  the 
Recipient  be  included  as  an  additional 
reservation  in  a  waiver  granted  pursuant  to 
14  CFR  part  1245,  subpart  1.  Any  such 
requests  to  NASA  should  be  prepared  in 
consideration  of  the  following  guidance  and 
submitted  to  the  contract  officer. 

(A)  Exceptional  circumstances.  A  request 
that  NASA  make  an  "exceptional 
circumstances"  determination  pursuant  to  37 
CFR  401.3(a)(2)  must  state  the  scope  of  rights 
sought  by  the  Recipient  pursuant  to  such 
determination;  identify  the  proposed 
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specified  in  paragraph  (c)  of  this  section,  or 
elects  not  to  retain  title;  provided,  that  the 
agency  may  only  request  title  vrtthin  60  days 
after  learning  of  the  failure  of  the  Recipient 
to  disclose  or  elect  within  the  specified 
times. 

(2)  In  those  coimtries  in  which  the 
Recipient  fails  to  file  patent  applications 
within  the  times  specified  in  paragraph  (c)  of 
this  section;  provided,  however,  that  if  the 
Recipient  has  filed  a  patent  application  in  a 
country  after  the  times  specified  in  paragraph 
fnl  of  this  section,  but  prior  to  its  receipt  of 


(f)  Recipient  action  to  protect  the 
Government's  interest.  (1)  The  Recipient 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  NASA  all  instruments 
necessary  to: 

(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
Subcontractor  elects  to  retain  title,  and, 

(ii)  convey  title  to  the  Federal  agency  when 
requested  under  paragraph  (d)  of  this  section 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in 


(i)  Include  this  clause  (Patent  Rights — 
Retention  by  the  Recipient  (Small  Business)), 
suitably  modified  to  identify  the  parties,  in 
all  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization;  and 

(ii)  Include  in  all  other  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  the  patent 
rights  clause  (Patent  Rights — Retention  by  the 
Recipient  (Large  Business). 

(2)  In  the  event  of  a  refusal  by  a 
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subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition.  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245, 
subpart  1),  NASA  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457,  as 
amended,  sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
request  a  license  from  NASA  (see  licensing 
of  NASA  inventions,  14  CFR  part  1245, 
subpart  3).  A  subcontractor  requesting  a 
waiver  must  follow  the  procedures  set  forth 
in  the  attached  clause  REQUESTS  FOR 
WAIVER  OF  RIGHTS— LARGE  BUSINESS. 

(h)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Assistant 
Administrator  for  Procurement  (Code  HS) 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circimisfances  domestic  manufacture  is 
not  commercially  feasible. 

(i)  March-in  rights.  The  Recipient  agrees 
that,  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  Recipient,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
•  exclusive,  or  exclusive  Ucense  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
tircumstances,  and  if  the  Subcontractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  the  Federal  agency  determines 
that— 

(1)  Such  action  is  necessary  because  the 
Recipient  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use: 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  Ucensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreement. 


[End  of  Provision) 

f  1274.913    Patant  rtghta— retention  by  th* 
racipient  (small  txjslnesa). 

Patent  Right»— Retention  by  the  Recipient 
(Small  BunnesB) 
luly  2002 

(a)  Definitions. 

(1)  Invention,  as  used  in  this  clause,  means 
any  invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable  under 
title  35  of  the  U.S.C. 

(2)  Made,  as  used  in  this  clause,  when  used 
in  relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  such  invention. 

(3)  Nonprofit  organization,  as  used  in  this 
clause,  means  a  university  or  other 
institution  of  higher  education  or  an 
organization  of  Uie  type  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c))  and  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(4)  Practical  application,  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  of  product;  to  practice,  in  the 
case  of  a  process  or  method,  or  to  operate,  in 
the  case  of  a  machine  or  system;  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(5)  Small  business  firm,  as  used  in  this 
clause,  means  a  small  business  concern  as 
defined  at  Section  2  of  Pub.  L.  85-536  (15 
U.S.C.  632)  and  implementing  regulations  of 
the  Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFR 
121.901  through  121.911  will  be  used. 

(6)  Subject  invention,  as  used  in  this 
clause,  means  any  invention  of  the 
Subcontractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance  of 
work  under  this  Agreement. 

(7)  Manufactured  substantially  in  the 
United  States  means  the  product  must  have 
over  50  percent  of  its  components 
manufactured  in  the  United  States.  This 
requirement  is  met  if  the  cost  to  the  Recipient 
of  the  components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  components 
required  to  make  the  product.  (In  making  this 
determination  only  the  product  and  its 
components  shall  be  considered.)  The  cost  of 
each  component  includes  transportation 
costs  to  the  place  of  incorporation  into  the 
product  and  any  applicable  duty  (whether  or 
not  a  duty-free  entry  certificate  is  issued). 
Components  of  foreign  origin  of  the  same 
class  or  kind  for  which  determinations  have 
been  made  in  accordance  with  FAR 
25.102(8)(3)  and  (4)  are  treated  as  domestic. 
Scrap  generated,  collected,  and  prepared  for 
processing  in  the  United  States  is  considered 
domestic. 

(b)  Allocation  of  principal  rights.  The 
Recipient  may  retain  the  entire  right,  title. 


and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect 
to  any  subject  invention  in  which  the 
Recipient  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure,  election  of  title, 
and  filing  of  patent  application  by  Recipient. 

(1)  The  Recipient  will  disclose  each  subject 
invention  to  NASA  within  two  months  after 
the  inventor  discloses  it  in  writing  to 
Recipient  personnel  responsible  for  patent 
matters.  The  disclosure  to  the  agency  shall  be 
in  the  form  of  a  written  report  and  shall 
identify  the  contract  under  which  the 
invention  was  made  and  the  inventor(s).  It 
shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding  to  the 
extent  known  at  the  time  of  the  disclosure, 
of  the  nature,  purpose,  operation,  and  the 
physical,  chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and,  if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  agency,  the 
Recipient  will  promptly  notify  the  agency  of 
the  acceptance  of  any  manuscript  describing 
the  invention  for  publication  or  of  any  sale 
or  public  use  planned  by  the  Recipient. 

(2)  The  Recipient  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NASA  within  two 
years  of  disclosure  to  the  Federal  agency. 
However,  in  any  case  where  publication,  on 
sale  or  public  use  has  initiated  the  one-year 
statutory  period  wherein  valid  patent 
protection  can  still  be  obtained  in  the  United 
States,  the  period  for  election  of  title  may  be 
shortened  by  the  agency  to  a  date  that  is  no 
more  than  60  days  prior  to  the  end  of  the 
statutory  period. 

(3)  The  Recipient  will  file  its  initial  patent 
application  on  a  subject  invention  to  which 
it  elects  to  retain  title  within  one  year  after 
election  of  title  or,  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  Recipient  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  within  either  10 
months  of  the  corresponding  initial  patent 
application  of  six  months  from  the  date 
permission  is  granted  by  the  Commissioner 
of  PatenU  and  Trademarks  to  file  foreign 
patent  applications  where  such  filing  has 
been  prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  election,  and  filing  under 
paragraphs  (c)(1).  (2).  and  (3)  of  this  section 
may,  at  the  discretion  of  the  agency,  be 
granted. 

(d)  Conditions  when  the  Government  may 
obtain  title.  The  Recipient  will  convey  to 
NASA,  upon  written  request,  title  to  any 
subject  invention — 

(1)  If  the  Recipient  foils  to  disclose  or  elect 
title  to  the  subject  invention  within  the  times 
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subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition.  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245. 
subpart  1).  NASA  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457,  as 
amended,  sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
mniinst  n  limnsn  fmm  NASA  fsee  licensins 


(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
section  has  not  been  obtained  or  waived  or 


information  describing  a  "subject  invention" 
for  which  the  Recipient  has  elected  or  may 
elect  title,  NASA  will  use  reasonable  efforts 
to  delay  public  release  by  NASA  or 
publication  by  NASA  in  a  NASA  technical 
series,  in  order  for  a  patent  application  to  be 
filed,  provided  that  the  Recipient  identify  the 
information  and  the  "subject  invention"  to 
which  it  relates  at  the  time  of  submittal.  If 
required  by  the  Agreement  Officer,  the 
Recipient  shall  provide  the  filing  date,  serial 
number  and  title,  a  copy  of  the  patent 
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specified  in  paragraph  (c)  of  this  section,  or 
elects  not  to  retain  title;  provided,  that  the 
agency  may  only  request  title  within  60  days 
after  learning  of  the  failure  of  the  Recipient 
to  disclose  or  elect  within  the  specified 
times. 

(2)  In  those  countries  in  which  the 
Recipient  fails  to  file  patent  applications 
within  the  times  specified  in  paragraph  (c)  of 
this  section;  provided,  however,  that  if  the 
Recipient  has  filed  a  patent  application  in  a 
country  after  the  times  specified  in  paragraph 
(c)  of  this  section,  but  prior  to  its  receipt  of 
the  written  request  of  the  Federal  agency,  the 
Recipient  shall  continue  to  retain  title  in  that 
country. 

(3)  In  any  country  in  which  the  Recipient 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  rights  to  Recipient  and 
protection  of  the  Recipient  right  to  file. 

(1)  The  Recipient  will  retain  a 
nonexclusive,  royalty-&«e  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Government  obtains  title,  except  if  the 
Recipient  fails  to  disclose  the  invention 
within  the  times  specified  in  paragraph  (c)  of 
this  section.  The  Recipient's  license  extends 
to  its  domestic  subsidiary  and  affiliates,  if 
any,  within  the  corporate  structure  of  which 
the  Recipient  is  a  party  and  includes  the  right 
to  grant  sublicenses  of  the  same  scope  to  the 
extent  the  Recipient  was  legally  obligated  to 
do  so  at  the  time  the  agreement  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  NASA,  except  when  transferred 
to  the  successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  NASA  to  the 
extent  necessary  to  achieve  expeditious 
practical  application  of  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  at  37  CFR  Part  404  and 
agency  licensing  regulations  (if  any).  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Subcontractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonable 
accessible  to  the  public.  The  license  in  any 
foreign  country  may  be  revoked  or  modified 
at  the  discretion  of  NASA  to  the  extent  the 
Subcontractor,  its  licensees,  or  the  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that  foreign 

>  country. 

(3)  Before  revocation  or  modification  of  the 
license,  NASA  will  furnish  the  Recipient  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  Recipient  will  be 
allowed  30  days  (or  such  other  time  as  may 
be  authorized  by  NASA  for  good  cause 
shown  by  the  Recipient)  after  the  notice  to 
show  cause  why  the  license  should  not  be 
revoked  or  modified.  The  Recipient  has  the 
right  to  appeal,  in  accordance  with 
applicable  regulations  in  37  CFR  Part  404 
and  14  CFR  Subpart  1245.1,  concerning  the 
licensing  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  the  license. 


(f)  Recipient  action  to  protect  the 
Government's  interest.  (1)  The  Recipient 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  NASA  all  instruments 
necessary  to: 

(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
Subcontractor  elects  to  retain  title,  and, 

(ii)  convey  title  to  the  Federal  agency  when 
requested  under  paragraph  (d)  of  this  section 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in 
that  subject  invention. 

(2)  The  Recipient  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Recipient  each 
subject  invention  made  under  contract  in 
order  that  the  Recipient  can  comply  with  the 
disclosure  provisions  of  paragraph  (c)  of  this 
section,  and  to  execute  all  papers  necessary 
to  file  patent  applications  on  subject 
inventions  and  to  establish  the  Government's 
rights  in  the  subject  inventions.  This 
disclosiu'e  format  should  require,  as  a 
minimiun,  the  information  required  by 
paragraph  (c)(1)  of  this  section.  The  Recipient 
shall  instruct  such  employees,  through 
employee  agreements  or  other  suitable 
educational  programs,  on  the  importance  of 
reporting  inventions  in  sufficient  time  to 
permit  the  filing  of  patent  applications  prior 
to  U.S.  or  foreign  statutory  bars. 

(3)  The  Recipient  will  notify  NASA  of  any 
decisions  not  to  continue  the  prosecution  of 
a  patent  application,  pay  maintenance  fees, 
or  defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  30  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  Recipient  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
agreement)  awarded  by  NASA.  The 
Govenmient  has  certain  rights  in  the 
invention." 

(5)  The  Recipient  shall  provide  the 
Agreement  Officer  the  following: 

(i)  A  listing  every  12  months  (or  such 
longer  period  as  the  Agreement  Officer  may 
specify)  from  the  date  of  the  Agreement,  of 
all  subject  inventions  required  to  be 
disclosed  during  the  period. 

(ii)  A  final  report  prior  to  closeout  of  the 
Agreement  listing  all  subject  inventions  or 
certifying  that  there  were  none. 

(iii)  Upon  request,  the  filing  date,  serial 
number,  and  title,  a  copy  of  the  patent 
application,  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Recipient  has  applied  for 
patents. 

(iv)  An  irrevocable  power  to  inspect  and 
make  copies  of  the  patent  application  file,  by 
the  Government,  when  a  Federal  Government 
employee  is  a  co-inventor. 

(g)  Subcontracts.  (1)  Unless  otherwise 
authorized  or  directed  by  the  Agreement 
Officer,  the  Recipient  shall — 


(i)  Include  this  clause  (Patent  Rights — 
Retention  by  the  Recipient  (Small  Business)), 
suitably  modified  to  identify  the  parties,  in 
all  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  rese{ut± 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization;  and 

(ii)  Include  in  all  other  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  the  patent 
rights  clause  (Patent  Rights — Retention  by  the 
Recipient  (Large  Business). 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Agreement  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Agreement  Officer. 

(3)  The  Recipient  shall  promptly  notify  the 
Agreement  Officer  in  writing  upon  the  award 
of  any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  tl.^ 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Agreement  Officer,  the  Recipient  shall    - 
furnish  a  copy  of  such  subcontract,  and,  no 
more  frequently  than  annually,  a  listing  of 
the  subcontracts  that  have  been  awarded. 

(4)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  the  clause 
under  paragraph  (g)(l)(i)  or  (g)(l)(ii)  of  this 
section,  whichever  is  included  in  the 
subcontract,  and  the  Recipient  will  not,  as 
part  of  the  consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(5)  Notwithstanding  paragraph  (g)(4)  of  this 
section,  and  in  recognition  of  the  contractor's 
substantial  contribution  of  funds,  facilities 
and/or  equipment  to  the  work  performed 
under  this  cooperative  agreement,  the 
Recipient  is  authorized,  subject  to  the  rights 
of  NASA  set  forth  elsewhere  in  this  clause, 
to— 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractors  subject 
inventions  as  the  Recipient  may  deem 
necessary  to  obtaining  and  maintaining  of 
such  private  support;  and 

(ii)  Request,  in  the  event  of  inability  to 
reach  agreement  pursuant  to  paragraph 
(g)(5)(i)  of  this  section  that  NASA  invoke 
exceptional  circumstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small  business 
firm  or  oi^anization,  or  for  all  other 
organizations,  request  that  such  rights  for  the 
Recipient  be  included  as  an  additional 
reservation  in  a  waiver  granted  pursuant  to 
14  CFR  part  1245,  subpart  1.  Any  such 
requests  to  NASA  should  be  prepared  in 
consideration  of  the  following  guidance  and 
submitted  to  the  contract  office: 

(A)  Exceptional  circumstances.  A  request 
that  NASA  make  an  "exceptional 
circumstances"  determination  pursuant  to.37 
CFR  401.3(a)(2)  must  state  the  scope  of  rights 
sought  by  the  Recipient  pursuant  to  such  < 
determination;  identify  the  proposed 
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the  installation  Patent  Counsel  for  processing 
and  then  to  the  Inventions  and  Contributions 
Board.  The  Board  will  consider  these 
petitions  and  where  the  Board  makes  the 
findings  to  support  the  waiver,  the  Board  will 
recommend  to  the  Administrator  that  waiver 
be  granted,  and  will  notify  the  petitioner  and 
the  Agreement  Officer  of  the  Administrator's 
determination.  The  Agreement  Officer  will  be 
informed  by  the  Board  whenever  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  a  decision  to  be  made 


Liability  and  Risk  of  Loss 

July  2002 

(a)  With  regard  to  activities  undertaken 
pursuant  to  this  agreement,  neither  party 
shall  make  any  claim  against  the  other, 
employees  of  the  other,  the  other's  related 
entities  (e.g.,  contractors,  subcontractors, 
etc.),  or  employees  of  the  other's  related 
entities  for  any  injury  to  or  death  of  its  own 
employees  or  employees  of  its  related 
entities,  or  for  damage  to  or  loss  of  its  own 
property  or  that  of  its  related  entities. 


allowability  for  those  members  will  be 
determined  as  follows:  Allowability  of  costs 
incurred  by  State,  local  or  federally- 
recognized  Indian  tribal  governments  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-87,  "Cost 
Principles  for  State  and  Local  Governments." 
The  allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for  Non- 
profit Organizations."  The  allowability  of 
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subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition.  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245. 
subpart  1),  NASA  will  acquire  titlti  to  the 
subject  invention  (42  U.S.C.  2457,  as 
amended,  sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
request  a  license  from  NASA  (see  licensing 
of  NASA  inventions,  14  CFR  part  1245, 
subpart  3).  A  subcontractor  requesting  a 
waiver  must  follow  the  procedures  set  forth 
in  the  BEQUESTS  FOR  WAIVER  OF 
RIGHTS— LARGE  BUSINESS  provision. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  Recipient  agrees  to  submit, 
on  request,  periodic  reports  no  more 
frequently  than  aimually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Recipient  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use.  gross  royalties 
received  by  the  Recipient,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specify.  The  Recipient  also  agrees 
to  provide  additional  reports  as  may  be 
requested  by  the  agency  in  connection  with 
any  march-in  proceeding  under-taken  by  the 
agency  in  accordance  with  paragraph  (i)  of 
this  section.  As  required  by  35  U.S.C. 
202(c)(5),  the  agency  agrees  it  will  not 
disclose  such  information  to  persons  outside 
the  Government  without  permission  of  the 
Recipient. 

(i)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Assistant 
Administrator  for  Procurement  (Code  HS) 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j)  March-in  rights.  The  Recipient  agrees 
that,  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  Recipient,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Subcontractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  the  Federal  agency  determines 
that— 

(1)  Such  action  is  necessary  because  the 
Recipient  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 


(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
section  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreement. 

(k)  Special  provisions  for  Agreements  with 
nonprofit  organizations.  If  the  Recipient  is  a 
nonprofit  organization,  it  agrees  that — 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA,  except  where  such 
assignment  is  made  to  an  organization  which 
has  one  of  its  primary  functions  the 
management  of  inventions;  provided,  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Recipient; 

(2)  The  Recipient  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inventors  (when  NASA  deems  it  appropriate) 
when  the  subject  invention  is  assigned  in 
accordance  with  35  U.S.C.  202(e)  and  37  CFR 
401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  Recipient  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions 
will  be  utilized  for  the  support  of  scientific 
research  or  education;  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms,  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  Recipient  determines  that  the 
small  business  firm  has  a  plan  or  proposal  for 
marketing  the  invention  which,  if  executed, 
is  equally  as  likely  to  bring  the  invention  to 
practical  application  as  any  plans  or 
proposals  from  applicants  that  are  not  small 
business  firms;  provided  that  the  Recipient  is 
also  satisfied  that  the  small  business  firm  has 
the  capability  and  resources  to  carry  out  its 
plan  or  proposal.  The  decision  whether  to 
give  a  preference  in  any  specific  case  will  be 
at  the  discretion  of  the  Recipient.  However, 
the  Recipient  agrees  that  the  Secretary  of 
Commerce  may  review  the  Contractor's 
licensing  program  and  decisions  regarding 
small  business  applicants,  and  the  Recipient 
will  negotiate  changes  to  its  licensing 
policies,  procedures,  or  practices  with  the 
Secretary  of  Commerce  when  the  Secretary's 
review  discloses  that  the  Recipient  could 
take  reasonable  steps  to  more  effectively 
implement  the  requirements  of  this 
paragraph. 

(1)  Documentation  submissions.  A  copy  of 
all  submissions  or  requests  required  by  this 
clause,  plus  a  copy  of  any  reports, 
manuscripts,  publications,  or  similar  material 
bearing  on  patent  matters,  shall  be  sent  to  the 
installation  Patent  Counsel  in  addition  to  any 
other  submission  requirements  in  the 
cooperative  agreement.  If  any  reports  contain 


information  describing  a  "subject  invention" 
for  which  the  Recipient  has  elected  or  may 
elect  title,  NASA  will  use  reasonable  efforts 
to  delay  public  release  by  NASA  or 
publication  by  NASA  in  a  NASA  technical 
series,  in  order  for  a  patent  application  to  be 
filed,  provided  that  the  Recipient  identify  the 
information  and  the  "subject  invention"  to 
which  it  relates  at  the  time  of  submittal.  If 
required  by  the  Agreement  Officer,  the 
Recipient  shall  provide  the  filing  date,  serial 
number  and  title,  a  copy  of  the  patent 
application,  and  a  patent  number  and  issue 
date  for  any  "subject  invention"  in  any 
country  in  which  the  Recipient  has  applied 
for  patents. 

[End  of  Provision) 

S  1274.914    Ftoquests  for  waiver  of  right*— 
large  business. 

Requests  for  Waiver  of  Rights — Large 
Business 

July  2002 

(a)  In  accordance  with  the  NASA  Patent 
Waiver  Regulations.  14  CFR  part  1245, 
subpart  1,  waiver  of  rights  to  any  or  all 
inventions  made  or  that  may  be  made  under 
a  NASA  agreement,  contract  or  subcontract 
with  other  than  a  small  business  firm  or  a 
domestic  nonprofit  organization  may  be 
requested  at  different  time  pieriods.  Advance 
waiver  of  rights  to  any  or  all  inventions  that 
may  be  made  under  a  contract  or  subcontract 
may  be  requested  prior  to  the  execution  of 
the  agreement,  contract  or  subcontract,  or 
within  30  days  after  execution  by  the 
selected  Recipient.  In  addition,  waiver  of 
rights  to  an  identified  invention  made  and 
reported  under  a  agreement,  contract  or 
subcontract  may  be  requested,  even  though  a 
request  for  an  advance  waiver  was  not  made 
or,  if  made,  was  not  granted. 

(b)  Each  request  for  waiver  of  rights  shall 
be  by  petition  to  the  Administrator  and  shall 
include  an  identification  of  the  petitioner; 
place  of  business  and  address;  if  petitioner  is 
represented  by  counsel,  the  name,  address, 
and  telephone  number  of  the  counsel;  the 
signature  of  the  petitioner  or  authorized 
representative;  and  the  date  of  signature.  No 
specific  forms  need  be  used,  but  the  request 
should  contain  a  positive  statement  that 
waiver  of  rights  is  being  requested  under  the 
NASA  Patent  Waiver  Regulations;  a  clear 
indication  of  whether  the  request  is  for  an 
advance  waiver  or  for  a  waiver  of  rights  for 
an  individual  identified  invention;  whether 
foreign  rights  are  also  requested  and,  if  so, 
the  countries,  and  a  citation  of  the  specific 
Section  or  Sections  of  the  regulations  under 
which  such  rights  are  requested;  and  the 
name,  address,  and  telephone  number  of  the 
party  with  whom  to  communicate  when  the 
request  is  acted  upon.  Requests  for  advance 
waiver  of  rights  should,  preferably,  be 
included  with  the  proposal,  but  in  any  event 
in  advance  of  negotiations. 

(c)  Petitions  for  advance  waiver,  prior  to 
agreement  execution,  must  be  submitted  to 
the  Agreement  Officer.  All  other  petitions 
will  be  submitted  to  the  Patent 
Representative  designated  in  the  contract. 

(d)  Petitions  submitted  with  proposals 
selected  for  negotiation  of  a  agreement  will 
be  forwarded  by  the  Contracting  or  Officer  to 
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Publications  and  Reports:  Non-Proprietary 
Research  Results 

July  2002 

(a)  NASA  encourages  the  widest 
practicable  dissemination  of  research  results 
at  all  times  during  the  course  of  the 
investigation  consistent  with  the  other  terms 
of  this  agreement. 

(b)  All  information  disseminated  as  a  result 
of  the  cooperative  agreement  shall  contain  a 
statement  which  acknowledges  NASA's 

cimnnW  anri  iHontifiac  thp  rnnnorAtivA 


(b)  Upon  fifteen  (15)  days  written  notice  to 
the  other  party,  either  party  may  temporarily 
:  uspend  the  cooperative  agreement,  pending 
corrective  action  or  a  decision  to  terminate 
the  cooperative  agreement.  The  notice  should 
express  the  reasons  why  the  agreement  is 
being  suspended. 

(c)  In  the  event  of  termination  by  either 
party,  the  Recipient  shall  not  be  entitled  to 
additional  funds  or  payments  except  as  may 
be  required  by  the  Recipient  to  meet  NASA's 
share  of  commitments  which  had  in  the 


_-i-_    A_     »L- 


contained  in  the  reports  in  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  is  essential  that 
required  reports  be  received  no  later  than 
October  31.  A  final  report  is  required  within 
30  days  after  expiration  of  the  agreement. 

(g)  As  of  the  date  of  this  rewrite,  process 
changes  have  been  made  to  facilitate 
electronic  submission  of  NF  1018.  Recipients 
may  use  the  procedures  established  by  NASA 


rnvT^  nf    c  A 
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the  installation  Patent  Counsel  for  processing 
and  then  to  the  Inventions  and  Contributions 
Board.  The  Board  will  consider  these 
petitions  and  where  the  Board  makes  the 
findings  to  support  the  waiver,  the  Board  will 
recommend  to  the  Administrator  that  waiver 
be  granted,  and  will  notify  the  petitioner  and 
the  Agreement  Officer  of  the  Administrator's 
determination.  The  Agreement  Officer  will  be 
informed  by  the  Board  whenever  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  a  decision  to  be  made 
without  unduly  delaying  the  execution  of  the 
agreement.  In  the  latter  event,  the  petitioner 
will  be  so  notified  by  the  Agreement  Officer. 
All  other  petitions  will  be  processed  by 
installation  Patent  Counsel  and  forwarded  to 
the  Board.  The  Board  shall  notify  the 
petitioner  of  its  action  and  if  waiver  is 
granted,  the  conditions,  reservations,  and 
obligations  thereof  will  be  included  in  the 
Instrument  of  Waiver.  Whenever  the  Board 
notifies  a  petitioner  of  a  recommendation 
adverse  to,  or  different  &t>m,  the  waiver 
requested,  the  petitioner  may  request 
reconsideration  under  procedures  set  forth  in 
the  Regulations. 

[End  of  Provision) 

§  1 274.91 5    Restrictions  on  sale  or  transfer 
of  technology  to  foreign  firms  or 
Institutions. 

Restrictions  on  Sale  or  Transfer  of 
Technology  to  Foreign  Finns  or  Institutions 

July  2002 

(a)  The  parties  agree  that  access  to 
technology  developments  under  this 
Agreement  by  foreign  firms  or  institutions 
must  be  carefully  controlled.  For  purposes  of 
this  clause,  a  transfer  includes  a  sale  of  the 
company,  or  sales  or  licensing  of  the 
technology.  Transfers  include: 

(1)  Sales  of  products  or  components, 

(2)  Licenses  of  software  or  documentation 
related  to  sales  of  products  or  components, 
or 

(3)  Transfers  to  foreign  subsidiaries  of  the 
Recipient  for  purposes  related  to  this 
Agreement. 

(b)  The  Recipient  shall  provide  timely 
notice  to  the  Agreement  Officer  in  writing  of 
any  proposed  transfer  of  technology 
developed  under  this  Agreement.  If  NASA 
determines  that  the  transfer  may  have 
adverse  consequences  to  the  national  security 
interests  of  the  United  States,  or  to  the 
establishment  of  a  robust  United  States 
industry,  NASA  and  the  Recipieiit  shall 
jointly  endeavor  to  find  alternatives  to  the 
proposed  transfer  which  obviate  or  mitigate 
potential  adverse  consequences  of  the 
transfer. 

[End  of  Provision] 

f  1274.916    LiaMllty  and  risk  of  loss. 

The  following  provision  is  applicable 
to  all  cooperative  agreements  writh 
commercial  firms,  except  programs  or 
projects  that  are  subject  to  Section  431 
of  Public  Law  105-276,  which  addresses 
instirance  for,  or  indemnification  of, 
developers  of  experimental  aerospace 
vehicles. 


Liability  and  Risk  of  Loss 

July  2002 

(a)  With  regard  to  activities  undertaken 
pursuant  to  this  agreement,  neither  party 
shall  make  any  claim  against  the  other, 
employees  of  the  other,  the  other's  related 
entities  (e.g.,  contractors,  subcontractors, 
etc.),  or  employees  of  the  other's  related 
entities  for  any  injury  to  or  death  of  its  own 
employees  or  employees  of  its  related 
entities,  or  for  damage  to  or  loss  of  its  own 
property  or  that  of  its  related  entities, 
whether  such  injury,  death,  damage  or  loss 
arises  through  negligence  or  otherwise, 
except  in  the  case  of  willful  misconduct. 

(b)  To  the  extent  that  a  risk  of  damage  or 
loss  is  not  dealt  with  expressly  in  this 
agreement,  each  party's  liability  to  the  other 
party  arising  out  of  this  Agreement,  whether 
or  not  arising  as  a  result  of  an  alleged  breach 
of  this  Agreement,  shall  be  limited  to  direct 
damages  only,  and  shall  not  include  any  loss 
of  revenue  or  profits  or  other  indirect  or 
consequential  damages. 

[End  of  Provision] 
§1274.917    Additional  funds. 
Additional  Funds 

July  2002 

Pursuant  to  this  Agreement,  NASA  is 
providing  a  fixed  amount  of  funding  for 
activities  to  be  undertaken  under  the  terms 
of  this  cooperative  agreement.  NASA  is 
under  no  obligation  to  provide  additional 
funds.  Under  no  circumstances  shall  the 
Recipient  undertake  any  action  which  could 
be  construed  to  imply  an  increased 
commitment  on  the  part  of  NASA  under  this 
cooperative  agreement. 

[End  of  Provision] 

§  1 274.91 8    Incremental  funding. 

Incremental  Funding 

July  2002 

(a)  Of  the  award  amount  indicated  on  the 
cover  page  of  this  Agreement,  only  the 
obligated  amount  indicated  on  the  cover  page 
of  this  agreement  is  available  for  payment. 
NASA  may  supplement  the  Agreement,  as 
required,  until  it  is  fully  funded.  Any  work 
beyond  the  funding  limit  will  be  at  the 
recipient's  risk. 

(b)  These  funds  will  be  obligated  as 
appropriated  funds  become  available  without 
any  action  required  of  the  Recipient.  NASA 
is  not  obligated  to  make  payments  in  excess 
of  the  total  funds  obligated. 

[End  of  Provision] 

S 1 274.91 9    Cost  principles  and  accounting 
standards. 

Cost  Principles  and  Accountiiig  Standards 
July  2002 

The  expenditure  of  Government  funds  by 
the  Recipient  and  the  allowability  of  costs 
recognized  as  a  resource  contribution  by  the 
Recipient  (See  clause  entitled  "Resource 
Sharing  Requirements")  shall  be  governed  by 
the  FAR  cost  principles  implemented  by  FAR 
Parts  30,  31,  and  48  CFR  part  99.  (If  the 
Recipient  is  a  consortium  which  includes 
non-commercial  firm  members,  cost 


allowability  for  those  members  will  be 
determined  as  follows:  Allowability  of  costs 
incurred  by  State,  local  or  federally- 
recognized  Indian  tribal  governments  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-87,  "Cost 
Principles  for  State  and  Local  Governments." 
The  allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for  Non- 
profit Organizations."  The  allowability  of 
costs  incurred  by  institutions  of-bigher 
education  is  determined  irr^dcordance  with 
the  provisions  of  OMB  Cii^ular  A-21,  "Cost 
Principles  for  Educational  Destitutions."  The 
allowability  of  costs  incurred  by  hospitals  is 
determined  in  accordance  with  the 
provisions  of  Appendix  E  of ^5  CFR  part  74. 
"Principles  for  Determining  Cl^sts  Applicable 
to  Research  and  Development  Under  Grants 
and  Contracts  with  Hospitals/) 

[End  of  Provision]  / 

§1274.920    ResponsibiittiMOftheNASA 
technical  officer.  J: 

Responsibilities  of  the  NAsXTechnical 
Officer 

July  2002 

(a)  The  NASA  Agreement  Officer  and 
Technical  Officer  for  this  cooperative 
agreement  are  identified  on  the  cooperative 
agreement  cover  sheet. 

(b)  The  Agreement  Officer  shall  serve  as 
NASA's  authorized  representative  for  the 
administrative  elements  of  all  work  to  be 
performed  under  the  agreement. 

(c)  The  Technical  Officer  shall  have  the 
authority  to  issue  written  Technical  Advice 
which  suggests  redirecting  the  project  work 
(e.g..  by  changing  the  emphasis  among 
different  tasks),  or  pursuing  specific  lines  of 
inquiry  likely  to  assist  in  accomplishing  the 
effort.  The  Technical  Officer  shall  have  the 
authority  to  approve  or  disapprove  those 
technical  reports,  plans,  and  other  technical 
information  the  Recipient  is  required  to 
submit  to  NASA  for  approval.  The  Technical 
Officer  is  not  authorized  to  issue  and  the 
Recipient  shall  not  follow  any  Technical 
Advice  which  constitutes  work  which  is  not 
contemplated  under  this  agreement;  which  in 
any  manner  causes  an  increase  or  decrease  in 
the  resource  sharing  or  in  the  time  required 
for  performance  of  the  project;  which  has  the 
effect  of  changing  any  of  the  terms  or 
conditions  of  the  cooperative  agreement;  or 
which  interferes  with  the  Recipient's  right  to 
perform  the  project  in  accordance  with  the 
terms  and  conditions  of  this  cooperative 
agreement.  In  the  event  of  perceived 
interference,  dispute  resolution  procedures 
apply  as  set  forth  in  1274.907. 

[End  of  Provision] 

§  1 274.921    Publications  and  reports:  non- 
proprietary research  results. 

The  requirements  set  forth  imder  this 
provision  may  be  modified  by  the 
Agreement  Officer  based  on  specific 
report  needs  for  the  particular  grant  or 
cooperative  agreement. 
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[End  of  Provision] 

§1274.926    Clean  Air-Water  Pollution 
Control  Acts. 

Clean  Air- Water  Pollution  Control  Acts 

July  2002 

If  this  cooperative  agreement  or 
supplement  thereto  is  in  excess  of  $100,000, 
the  Recipient  agrees  to  notify  the  Agreement 
Officer  promptly  of  the  receipt,  whether  prior 
or  subsequent  to  the  Recipient's  acceptance 
of  this  cooperative  agreement,  of  any 


Installation's  Security  Office  at  least  75  days 
prior  to  the  estimated  duty  date.  The  NASA 
Installation  Security  Office  will  request  a 
National  Agency  Check  (NAG)  for  foreign 
national  employees  requiring  access  to  NASA 
facilities.  The  NASA  Form  531  and 
fingerprint  card  may  be  obtained  &x>m  the 
NASA  Installation  Seciuity  Office. 

(b)  The  Installation  Security  Office  will 
request  from  NASA  Headquarters,  Code  I, 
approval  for  each  foreign  national's  access  to 
the  Installation  prior  to  providing  access  to 
the  Installation,  ff  the  access  approval  is 


the  institution  has  access  to  the  Federal 
Reserve  Communication  System. 

(3)  Payee's  account  number  at  the  financial 
institution  where  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Baniiers  Association  identifying  number  for 
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PubUcations  and  Reports:  Non-Proprietary 
Research  Results 

July  2002 

(a)  NASA  encourages  the  widest 
practicable  dissemination  of  research  results 
at  all  times  during  the  course  of  the 
investigation  consistent  with  the  other  terms 
of  this  agreement. 

(b)  All  information  disseminated  as  a  result 
of  the  cooperative  agreement  shall  contain  a 
statement  which  acknowledges  NASA's 
support  and  identifies  the  cooperative 
agreement  by  number. 

(c)  Prior  approval  by  the  NASA  Technical 
Officer  is  required  only  where  the  Recipient 
requests  that  the  results  of  the  research  be 
published  in  a  NASA  scientific  or  technical 
publication.  Two  copies  of  each  draft 
publication  shall  accompany  the  approval 
request. 

(d)  Reports  shall  contain  full  bibliographic 
references,  abstracts  of  publications  and  lists 
of  all  other  media  in  which  the  research  was 
discussed.  The  Recipient  shall  submit  the 
following  technical  reptorts: 

(1)  A  progress  report  for  every  year  of  the 
cooperative  agreement  (except  the  final  year). 
Each  report  is  due  60  days  before  the 
anniversary  date  of  the  cooperative 
agreement  and  shall  describe  research 
accomplished  during  the  report  period. 

(2)  A  sununary  of  research  is  due  by  90 
days  after  the  expiration  date  of  the 
coopierative  agreement,  regardless  of  whether 
or  not  support  is  continued  under  another 
cooperative  agreement.  This  report  is 
intended  to  summarize  the  entire  research 
accomplished  during  the  duration  of  the 
cooperative  agreement. 

(e)  Progress  reports  and  summaries  of 
research  shall  display  the  following  on  the 
first  page: 

(1)  Title  of  the  cooperative  agreement. 

(2)  Type  of  report. 

(3)  Period  covered  by  the  report. 

(4)  Name  and  address  of  the  Recipient's 
organization. 

(5)  Cooperative  agreement  number. 

(f)  An  original  and  two  copies,  one  of 
which  shall  be  of  suitable  quality  to  permit 
micro-reproduction,  shall  be  sent  as  follows: 

(1)  Original — Agreement  Officer. 

(2)  Copy— Technical  Officer 

(3)  Micro-reproducible  copy — NASA 
Center  for  Aerospace  Information  (CASI), 
Parkway  Center,  Attn:  Document  Processing 
Section,  7121  Standard  Drive,  Hanover,  MD 
21076. 

(End  of  Provision) 

}  1 274.922    Suspensktn  or  tamtinatlon. 

Suspension  or  Termination 

)uly2002 

(a)  This  cooperative  agreement  may  be 
suspended  or  terminated  in  whole  or  in  part 
by  the  Recipient  or  by  NASA  after 
consultation  with  the  other  party.  With  prior 
written  notice,  NASA  may  terminate  the 
agreement,  for  example,  if  the  Recipient  is 
not  making  anticipated  technical  progress,  if 
the  Recipient  materially  fails  to  comply  with 
the  terms  of  the  agreement,  if  the  Recipient 
materially  changes  the  objective  of  the 
agreement,  or  if  appropriated  funds  are  not 
available  to  support  the  program. 


(b)  Upon  fifteen  (15)  days  written  notice  to 
the  other  party,  either  party  may  temporarily 
!  uspend  the  cooperative  agreement,  pending 
corrective  action  or  a  decision  to  terminate 
the  cooperative  agreement.  The  notice  should 
express  the  reasons  why  the  agreement  is 
being  suspended. 

(c)  In  the  event  of  termination  by  either 
party,  the  Recipient  shall  not  be  entitled  to 
additional  funds  or  payments  except  as  may 
be  required  by  the  Recipient  to  meet  NASA's 
share  of  commitments  which  had  in  the 
judgment  of  NASA  become  firm  prior  to  the 
effective  date  of  termination  and  are 
otherwise  appropriate.  In  no  event,  shall 
these  additional  funds  or  payments  exceed 
the  amount  of  the  next  payable  milestone 
billing  amount. 

(End  of  Provision] 

§  1 274.923    Equipment  and  other  property. 

Equipment  and  Other  Property 

July  2002 

(a)  Under  no  circiunstances  shall 
cooperative  agreement  funds  be  used  to 
acquire  land  or  any  interest  therein,  to 
acquire  or  construct  facilities  (as  defined  in 
48  CFR  (FAR)  45.301).  or  to  procure 
passenger  carrying  vehicles. 

(b)  Contractor  acquired  equipment  or 
property  used  in  performance  of  the 
Cooperative  Agreement  shall  be  controlled  in 
accordance  with  48  CFR  (FAR)  45.6. 

(c)  The  government  shall  have  title  to 
equipment  and  other  personal  property 
acquired  with  government  funds.  Such 
propterty  shall  be  disposed  of  pursuant  to  48 
CFR  (FAR)  45.603.  The  Recipient  shall  have 
title  to  equipment  and  other  personal 
property  acquired  with  Recipient  funds. 
Such  property  shall  remain  with  the 
Recipient  at  the  conclusion  of  the 
cooperative  agreement.  Under  a  shared  cost 
arrangement,  the  Government  and  the 
Recipient  have  joint  ownership  of  acquired 
property  in  accordance  with  the  cost  share 
ratio.  Jointly  owned  property  shall  be 
disposed  of  as  agreed  to  by  the  parties. 

(d)  Title  to  Government  furnished 
equipment  (including  equipment,  title  to 
which  has  been  transferred  to  the 
Government  prior  to  completion  of  the  work) 
will  remain  with  the  Government. 

(e)  The  Recipient  shall  establish  and 
maintain  property  management  standards  for 
Government  property  and  otherwise  manage 
such  property  as  set  forth  in  48  CFR  (FAR) 
45.5  and  48  CFR  (NFS)  1845.5. 

(f)  Recipients  shall  submit  annually  a 
NASA  Form  1018.  NASA  Property  in  the 
Custody  of  Contractors,  in  accordance  with 
the  instructions  on  the  form,  the  provisions 
of  48  CFR  (NFS)  1845.71  and  any 
supplemental  instructions  that  may  be  issued 
by  NASA  for  the  current  reporting  period. 
The  original  NF  1018  shall  be  submitted  to 
the  center  Deputy  Chief  Financial  Officer, 
Finance,  with  three  copies  sent  concurrently 
to  the  center  Industrial  Property  Officer.  The 
annual  reporting  period  shall  be  from 
October  1  of  each  year  through  September  30 
of  the  following  year.  The  report  shall  be 
submitted  in  lime  to  be  received  by  October 
31.  Negative  reports  (i.e.  no  reportable 
property)  are  required.  The  information 


contained  in  the  reports  in  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  is  essential  that 
required  reports  be  received  no  later  thsm 
October  31.  A  final  report  is  required  within 
30  days  after  expiration  of  the  agreement, 
(g)  As  of  the  date  of  this  rewrite,  process 
changes  have  been  made  to  facilitate 
electronic  submission  of  NF  1018.  Recipients 
may  use  the  procedures  established  by  NASA 
Procurement  Notice  (PN)  97-64,  issued  on 
August  9,  2001. 
[End  of  Provision] 

SI 274.924    Civil  rigtits. 

Civil  Rights 

July  2002 

Work  on  NASA  cooperative  agreements  is 
subject  to  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88-352; 
42  U.S.C.  2000d-l),  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1680  et  seq.]. 
section  504  of  the  Rehabilitation  Act  of  1973. 
as  amended  (29  U.S.C.  794),  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.],  and  the  NASA  implementing 
regulations  (14  CFR  parts  1250. 1251.  1252 
and  1253). 

[End  of  Provision] 

§1274.925    Subcontracts. 
Subcontracts 

July  2002 

(a)  Recipients  are  not  authorized  to  issue 
grants  or  cooperative  agreements. 

(b)  NASA  Agreement  Officer  consent  is 
required  for  subcontracts  over[dollar 
threshold  inserted  by  Agreement  Officer] 
and/or  subcontracts  for  [critiqal  systems, 
subsystems,  components,  or  services  inserted 
by  Agreement  Officer  and  Cognizant  NASA 
Project  Office] . 

(c)  If  not  submitted  by  the  Recipient  and 
accepted  by  NASA  in  the  original  proposal. 
The  Recipient  shall  provide  the  following 
information  to  the  Agreement  Officer: 

(1)  A  copy  of  the  proposed  subcontract. 

(2)  Basis  for  subcontractor  selection. 

(3)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained. 

(4)  Basis  for  award  cost  or  award  price. 

(d)  The  Recipient  shall  utilize  small 
business,  veteran-owned  small  business, 
service-disabled  veteran-owned  small 
business,  historically  underutilized  small 
business,  small  disadvantaged  business, 
women-owned  business  concerns. 
Historically  Black  Colleges  and  Universities, 
and  minority  educational  institutions  as 
subcontractors  to  the  maximum  extent 
practicable. 

(e)  All  entities  that  are  involved  in 
performing  the  research  and  development 
effort  that  is  the  purpose  of  the  cooperative 
agreement  shall  be  part  of  the  Recipient's 
consortium  and  not  subcontractors. 
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records  of  the  Recipient  and  of 
subcontractors  to  make  audits,  examinations, 
excerpts,  and  transcripts.  All  provisions  of 
this  clause  shall  apply  to  any  subcontractor 
performing  substantive  work  under  this 
cooperative  agreement. 


[End  of  Provision] 


S 1 274.933    Summary  of  recipient  reporting 
responsibilities. 

Summary  of  Recipient  Reporting 
Responsibilities 

July  2002 

This  cooperative  agreement  requires  the 
recipient  to  submit  a  number  of  reports. 


These  reporting  requirements  are 
summarized  below.  In  the  event  of  a  conflict 
between  this  provision  and  other  provisions 
of  the  cooperative  agreement  requiring 
reporting,  the  other  provisions  take 
precedence. 

[The  Agreement  Officer  may  add/delete 
reporting  requirements  as  appropriate.] 


Report 


Frequency 


Reference 
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[End  of  Provision] 

11274.926    Clean  Air-Water  Pollution 
Control  Acts. 

Clean  Air- Water  Pollution  Control  Acts 
July  2002 

If  this  cooperative  agreement  or 
supplement  thereto  is  in  excess  of  $100,000, 
the  Recipient  agrees  to  notify  the  Agreement 
Officer  promptly  of  the  receipt,  whether  prior 
or  subsequent  to  the  Recipient's  acceptance 
of  this  cooperative  agreement,  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  Environmental  Protection 
Agency  (EPA),  indicating  that  a  facility  to  be 
utilized  under  or  in  the  performance  of  this 
cooperative  agreement  or  any  subcontract 
thereunder  is  under  consideration  to  be  listed 
on  the  EPA  "List  of  Violating  Facilities" 
published  pursuant  to  40  CFR  15.20.  By 
acceptance  of  a  cooperative  agreement  in 
excess  of  $100,000,  the  Recipient— 

(a)  Stipulates  that  any  facility  to  be  utilized 
thereimder  is  not  listed  on  the  EPA  "List  of 
Violating  Facilities"  as  of  the  date  of 
acceptance; 

(b)  Agrees  to  comply  with  all  requirements 
of  section  114  of  the  Clean  Air  Act.  as 
unended  (42  U.S.C.  1857  et  seq.  as  amended 
by  Public  Law  91-604)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  1251  et  seq.  as  amended 
by  Public  Law  92-500)  relating  to  inspection, 
monitoring,  entry,  reports  and  information, 
and  all  other  requirements  specified  in  the 
aforementioned  sections,  as  well  as  all 
regulations  and  guidelines  issued  thereunder 
after  award  of  and  applicable  to  the 
cooperative  agreement;  and 

(c)  Agrees  to  include  the  criteria  and 
requirements  of  this  clause  in  every 
subcontract  hereunder  in  excess  of  $100,000, 
and  to  take  such  action  as  the  Contracting  or 
Grant  Officer  may  direct  to  enforce  such 
criteria  and  requirements. 

[End  of  Provision) 

f  1 274.927    DMiarment  and  suspension 
and  drug-free  workplace. 

Debarment  and  Suspension  and  Drug-Free 

Workplace 

July  2002 

NASA  cooperative  agreements  are  subject 
to  the  provisions  of  14  CFR  part  1265, 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and  14  CFR 
part  1267,  Government-wide  requirements 
for  Drug-Free  Workplace,  unless  excepted  by 
14  CFR  1265.110  or  1265.610. 

[End  of  Provision] 

f  1274.928    Foreign  national  employee 
investigative  requirements. 

Foreign  National  Employee  Investigative 
Requirements 

July  2002 

(a)  The  Recipient  shall  submit  a  properly 
executed  Name  Check  Request  (NASA  Form 
531)  and  a  completed  applicant  fingerprint 
card  (Federal  Bureau  of  Investigation  Card 
FD-258)  for  each  foreign  national  employee 
requiring  access  to  a  NASA  Installation. 
These  documents  shall  be  submitted  to  the 


Installation's  Security  Office  at  least  75  days 
prior  to  the  estimated  duty  date.  The  NASA 
Installation  Security  Office  v«ll  request  a 
National  Agency  Check  (NAC)  for  foreign 
national  employees  requiring  access  to  NASA 
facilities.  The  NASA  Form  531  and 
fingerprint  card  may  be  obtained  from  the 
NASA  Installation  Security  Office. 

(b)  The  Installation  Security  Office  vrill 
request  from  NASA  Headquarters,  Code  I, 
approval  for  each  foreign  national's  access  to 
the  Installation  prior  to  providing  access  to 
the  Installation.  If  the  access  approval  is 
obtained  from  NASA  Headquarters  prior  to 
completion  of  the  NAC  and  performance  of 
the  cooperative  agreement  requires  a  foreign 
national  to  be  given  access  immediately,  the 
Technical  Officer  may  submit  an  escort 
request  to  the  lustallation's  Chief  of  Security. 

[End  of  Provision]  •• 

S  1274.929    Restrictions  on  lobbying. 

Restrictions  on  Lobbjring 

July  2002 

This  award  is  subject  to  the  provisions  of 
14  CFR  part  1271  "New  Restrictions  on 
Lobbying." 
[End  of  Provision] 

S  1274.930    Travel  and  transportation. 


Travel  and  Transportation 

July  2002 

(a)  For  travel  funded  by  the  government 
imder  this  agreement,  section  5  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  (49  U.S.C. 
40118)  (Fly  America  Act)  requires  the 
Recipient  to  use  U.S.-flag  air  carriers  for 
international  air  transportation  of  personnel 
and  property  to  the  extent  that  service  by 
those  carriers  is  available. 

(b)  Department  of  Transportation 
regulations.  49  CFR  part  173.  govern 
Recipient  shipment  of  hazardous  materials 
and  other  items. 
[End  of  Provision) 

f  1274.931    Electronic  funds  transfer 
payment  methods. 

Electronic  Funds  Transfer  Payment  Methods     ^^^^^, 


the  institution  has  access  to  the  Federal 
Reserve  Communication  System. 

(3)  Payee's  account  number  at  the  financial 
institution  where  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Bankers  Association  identifying  number  for 
the  correspondent  institution. 

(b)  For  payment  through  ACH,  the 
Recipient  shall  provide  the  follownng 
information: 

(1)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  FEDLINE). 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking,  "S"  for  savings). 

(4)  If  the  Recipient  is  a  new  enroUee  to  the 
ACH  system,  a  "Payment  Information  Form," 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(c)  In  the  event  the  Recipient,  during  the 
performance  of  this  cooperative  agreement, 
elects  to  designate  a  different  financial 
institution  for  the  receipt  of  any  payment 
made  using  electronic  funds  transfer 
procedures,  notification  of  such  change  and 
the  required  information  specified  above 
must  be  received  by  the  appropriate 
Government  officii  30  days  prior  to  the  date 
such  change  is  to  become  effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Recipient  official 
authorized  to  provide  it,  as  well  as  the 
Recipient's  name  and  contract  number. 

(e)  Failure  to  properly  designate  a  financial 
'  institution  or  to  provide  appropriate  payee 

bank  account  information  may  delay 

payments  of  amounts  otherwise  properly 

due. 

[End  of  Provision]  < 

§  1274.932    Retention  and  examination  of 


July  2002 

Payments  under  this  cooperative 
agreement  will  be  made  by  the  Government 
by  electronic  funds  transfer  through  the 
Treasury  Fedline  Payment  System  (FEDLINE) 
or  the  Automated  Clearing  House  (ACH),  at 
the  option  of  the  Government.  After  award, 
but  no  later  than  14  days  before  an  invoice 
is  submitted,  the  Recipient  shall  designate  a 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments,  and  shall  submit 
this  designation  to  the  Agreement  Officer  or 
other  Government  official,  as  directed. 

(a)  For  payment  through  FEDLINE,  the 
Recipient  shall  provide  the  following 
inform^^on: 

(1)  Namd,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment. 

(2)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 


Retention  and  Examination  of  Records 

July  2002 

Financial  records,  supporting  documents, 
statistical  records,  and  all  other  records  (or 
microfilm  copies)  pertinent  to  this 
cooperative  agreement  shall  be  retained  for  a 
period  of  3  years,  except  that  records  for 
nonexpendable  property  acquired  with 
cooperative  agreement  funds  shall  be 
retained  for  3  years  after  its  final  disposition 
and,  if  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3-year 
period,  the  records  shall  be  retained  until  all 
litigation,  claims,  or  audit  findings  involving 
the  records  have  been  resolved.  The  retention 
period  starts  from  the  date  of  the  submission 
of  the  final  invoice.  The  Administrator  of 
NASA  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
pertinent  books,  documents,  papers,  and 
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[End  of  Provision] 

§1274.935    Security  classification 
requirements. 

Security  Classification  Requirements 
July  2002 

Performance  under  this  Cooperative 
Agreement  will  involve  access  to  and/or 
generation  of  classified  information,  work  in 
a  secure  area,  or  both,  up  to  the  level  of 
(insert  the  applicable  security  clearance 
level}.  Federal  Acquisition  Regulation  clause 


breach  to  the  Agreement  Officer.  If  directed 
by  the  Agreement  Officer,  the  Recipient  shall 
conduct  its  own  investigation  and  report  the 
results  to  the  Govenunent.  The  Recipient 
shall  cooperate  with  the  Government 
investigation,  if  conducted. 

[End  of  Provision) 

}  1 274.937    Security  requirements  for 
unclassified  information  technology 
resources. 

Security  Requirements  for  Unclassified 


f.r^ 


I  T<wk 


in    rA#.hvtAlmiv 


award  of  this  cooperative  agreement  and  in 
compliance  with  the  requirements  stated  in 
this  provision.  The  plan,  as  approved  by  the 
Agreement  Officer,  shall  be  incorporated  into 
the  cooperative  agreement  as  a  compliance 
document. 

(d)(1)  Recipient  personnel  requirirg 
privileged  access  or  limited  privileged  access 
to  systems  operated  by  the  Recipient  for 
NASA  or  interconnected  to  a  NASA  network 
shall  be  screened  at  an  appropriate  level  in 
accordance  with  NPG  2810.1,  Section  4.5; 
NPG  1620.1,  Chapter  3;  and  paragraph  (d)(2) 

r^f  fViic  rtf^rkiricinn    XVinco  Ror*ini(>nt  nonennnpl 
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records  of  the  Recipient  and  of 
subcontractors  to  make  audits,  examinations, 
excerpts,  and  transcripts.  All  provisions  of 
this  clause  shall  apply  to  any  subcontractor 
performing  substantive  work  under  this 
cooperative  agreement. 


[End  of  Provision! 

f  1 274.933    Summary  of  racipiant  raporting 
raaponsibilMas. 

Summary  of  Recipient  Reporting 
Responsibilities 

July  2002 

This  cooperative  agreement  requires  the 
recipient  to  submit  a  number  of  reports. 


These  reporting  requirements  are 
summarized  below.  In  the  event  of  a  conflict 
between  this  provision  and  other  provisions 
of  the  cooperative  agreement  requiring 
reporting,  the  other  provisions  take 
precedence. 

[The  Agreement  Officer  may  add/delete 
reporting  requirements  as  appropriate.] 


Report 
Report  of  Joint  NASA/Recipient  Inventions 
Interim  Report  of  Reportable  Items 

Final  Report  of  Reportable  Items 

Disclosure  of  Subject  Inventions 


Election  of  Title  to  a  Subject  Invention 


Listing  of,Subject  Inventiorts 


Subject  Inventions  Final  Report 


Notification  of  Decision  to  Forego  Patent  Pro- 
tection 

Notification  of  a  Subcontract  Award 


Utiiization  of  Subject  Invention 


Notice  of  Proposed  Transfer  of  Technology 


Progress  fteport 


Summary  of  Research 


NASA  Form  1018  Property  in  the  Custody  of 

Contractors. 
NASA  Form  1018  Property  in  the  Custody  of 

Contractors. 


Frequefx:y 


As  required 

Every  12  months 


3  montfts  after  completion 


Within  2  months  after  inventor  discloses  it  to 
Recipient. 


1  year  after  disclosure  of  ttie  subject  invention 
if  a  statutory  bar  exists,  otherwise  within  2 
years. 

Every  12  montfis  from  the  date  of  tfie  agree- 


Prior  to  dose-out  of  the  agreement 


30  days  before  expiration  of  the  response  pe- 
riod. 


Promptly  upon  award  of  a  subcontract 


Annually 


Prior  to  transferring  technology  to  foreign  firm 
or  institution. 

60  days  prior  to  ttie  anniversary  date  of  the 
agreement  (except  final  year). 

90  days  after  completion  of  agreement 


AnrHjany  by  October  31  

60  days  after  expiration  date  of  agreement 


Reference 


1274.911  Patent  Rights 
(Paragraph  (b)(4)) 

1274.912  Patent  Rights— Retention  by  the 
Recipient  (Large  Business) 

(Paragraph  (e)(3)(i)) 

1274.912    Patent   Rights— Retention   by   the 

Recipient    (Large    Business)    (Paragraph 

(e)(3)(ii)) 

1274.912  Patent  Rights  Retention  by  the  Re- 
cipient (Large  Business)  (Paragraph  (e)(2)) 
or 

1274.913  Patent  Rights— Retention  by  the 
Recipient  (Small  Business) 

(Paragraph  (c)(1)) 

1274.913   Patent   Rights— Retention  by  the 

Recipient  (Small  Business) 
(Paragraph  (c)(2)) 
1274.913   Patent   Rights— ftetention   by  the 

Recipient  (Small  Business) 
(Paragraph  (f)(5)(i)) 
1274.913  Retention  by  the  Recipient  (Small 

Business) 
(Paragraph  (f)(5)(ii)) 
1274.913   Patent   Rights— Retention  by  the 

Recipient  (Small  Business) 
(Paragraph  (f)(3)) 

1274.912  Patent  Rights— Retention  by  the 
Recipient      (Large      Business)(Paragraph 

(g)(3)) 
or  1274.913  Patent  Rights— Retention  by  the 

Recipient  (Small  Business) 
(Paragraph  (g)(3)) 

1274.913  Patent  Rights— ftetention  by  the 
Recipient  (Small  Business) 

(Paragraph  (h)) 

1274.915  Restrictions  on  Sale  or  Transfer  of 
Technology  to  Foreign  Firms  or  Institutions 

(Paragraph  (b)) 

1274.921  Publications  and  Reports;  Non-Pro- 
prietary Research  Results 

(Paragraph  (d)(1)) 

1274.921  Publications  and  Reports:  Non-Pro- 
prietary Research  Results 

(Paragraph  (d)(2)) 

1274.923  Equipment  and  Other  Property 

(Paragraph  (f)) 

1274  923  Equipnrwnt  and  Otfier  Property 

(Paragraph  (f)) 


S  1274.934    Sataty. 
Safisty 

July  2002 

NASA's  safety  priority  is  to  protect:  (1)  The 
public,  (2)  astronauts  and  pilots,  (3)  the 
NASA  workforce  (including  contractor 
employees  working  on  NASA  contracts),  and 
(4)  high-value  equipment  and  property. 

(a)  The  Recipient  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all  reasonable 


safety  measures  in  performing  under  this 
cooperative  agreement.  The  recipient  shall 
comply  with  all  applicable  federal,  state,  and 
local  laws  relating  to  safety.  The  Recipient 
shall  maintain  a  record  of,  and  will  notify  the 
NASA  Agreement  Officer  immediately 
(within  one  workday)  of  any  accident 
involving  death,  disabling  injury  or 
substantial  loss  of  property.  The  Recipient 
will  immediately  (within  one  workday) 
advise  NASA  of  hazards  that  come  to  its 
attention  as  a  result  of  the  work  performed. 


(b)  Where  the  woik  under  this  cooperative 
agreement  involves  flight  hardware,  the 
hazardous  aspects,  if  any.  of  such  hardware 
will  be  identifled,  in  writing,  by  the 
Recipient.  Compliance  with  this  provision  by 
subcontractors  shall  be  the  responsibility  of 
the  Recipient. 
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individuals  requiring  privileged  access  or 
limited  privileged  access  provided  the 
Recipient  can  demonstrate  that  the 
procedures  used  by  the  Recipient  are 
equivalent  to  NASA's  personnel  screening 
procedures.  As  used  here,  equivalent 
includes  a  check  for  criminal  history,  as 
would  be  conducted  by  NASA,  and 
completion  of  a  questioiuiaire  covering  the 
same  information  as  would  be  required  by 
NASA. 

Ih)  .Srreenine  of  Recioient  oersonnel  may 


related  administrative  practices  applicable  to 
this  Cooperative  Agreement  on  the  date  the 
Agreement  is  executed.  The  Recipient 
understands  that  such  Federal  laws, 
regulations,  policies,  and  related 
administrative  practices  may  be  modifled 
from  time  to  time.  The  Recipient  a^^ees  to 
consider  modifying  this  Agreement  to  be 
governed  by  those  later  modi  fled  Federal 
laws,  regulations,  policies,  and  related 
administrative  practices  that  directly  affect 
oerformance  of  the  Project. 


of  the  Recipient's  affiliated  members  (e.g.. 
Consortium  Member).  If  NASA  reasonably 
determines  that  any  change  in  the  corporate 
membership  (ownership)  of  Recipient  will 
conflict  wiUi  NASA's  objectives  for  the 

■      Project  or  any  statutory  or  regulatory 
restriction  applicable  to  the  agency,  NASA 
may  terminate  this  Agreement  after  giving 
the  Agreement  Recipient  at  least  ninety  (90) 
days  prior  written  notice  of  such  perceived 
conflict  and  a  reasonable  opportunity  to  cure 
siirh  ronflirf. 
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[End  of  Provision] 

f  1274.935    Sacurtty  claasmcatkNi 
raqulramants. 

Security  Classification  Requirements 

July  2002 

Performance  under  this  Cooperative 
Agreement  will  involve  access  to  and/or 
generation  of  classified  information,  work  in 
a  secure  area,  or  both,  up  to  the  level  of 
[insert  the  applicable  security  clearance 
level].  Federal  Acquisition  Regulation  clause 
52.204-2  shall  apply  to  this  Agreement  and 
DD  Form  254,  Contract  Security 
Classification  Specification  Attachment 

[Insert  the  attachment  number  of  the 

DD  Form  254]. 
[End  of  Provision) 

§1274.936    Braach  of  safety  or  sacurtty. 
Breach  of  Safety  or  Security 
July  2002 

Safety  is  the  freedom  fit)m  those  conditions 
that  can  cause  death,  injury,  occupational 
illness,  damage  to  or  loss  of  equipment  or 
property,  or  damage  to  the  environment. 
Safety  is  essential  to  NASA  and  is  a  material 
part  of  this  contract.  NASA's  safety  priority 
is  to  protect:  The  public;  astronauts  and 
pilots;' the  NASA  workforce  (including 
contractor  employees  working  on  NASA 
contracts);  and  high-value  equipment  and 
property.  A  major  breach  of  safety  by  the 
Recipient  entitles  the  Government  to 
remedies  (pending  corrective  measures  by 
the  Recipient)  which  includes,  suspension  or 
termination  of  the  Cooperative  Agreement, 
require  removal  or  change  of  Recipient's 
personnel  from  performing  under  the 
Agreement.  A  major  breach  of  safety  must  be 
related  directly  to  the  work  on  the 
Agreement.  A  major  breach  of  safety  is  an  act 
or  omission  of  the  Recipient  that  consists  of 
■an  accident,  incident,  or  exposure  resulting 
in  a  fetality  or  mission  failure;  or  in  damage 
to  equipment  or  property  equal  to  or  greater 
than  $1  million;  or  in  any  "willful"  or 
"repeat"  violation  cited  by  the  Occupational 
Safety  and  Health  Administration  (OSHA)  or 
by  a  state  agency  operating  under  an  OSHA 
approved  plan. 

(a)  Security  is  the  condition  of 
safeguarding  against  espionage,  sabotage, 
crime  (including  computer  crime),  or  attack. 
A  major  breach  of  security  by  the  Recipient 
entitles  the  Government  to  remedies 
(pending  corrective  measures  by  the 
Recipient)  which  includes,  suspension  or 
termination  of  the  Cooperative  Agreement, 
require  removal  or  change  of  Recipient's 
personnel  from  performing  under  the 
Cooperative  Agreement.  A  major  breach  of 
security  may  occur  on  or  off  Government 
installations,  but  must  be  related  directly  to 
the  work  on  the  Cooperative  Agreement.  A 
major  breach  of  security  may  arise  frtjm  any 
of  the  following:  compromise  of  classified 
information;  illegal  technology  transfer; 
workplace  violence  resulting  in  criminal 
conviction;  sabotage;  compromise  or  denial 
of  information  technology  services;  damage 
or  loss  greater  than  $250,000  to  the 
Government;  or  theft. 

(b)  In  the  event  of  a  major  breach  of  safety 
or  security,  the  Recipient  shall  report  the 


breach  to  the  Agreement  Officer.  If  directed 
by  the  Agreement  Officer,  the  Recipient  shall 
conduct  its  own  investigation  and  report  the 
results  to  the  Government.  The  Recipient 
shall  cooperate  with  the  Government 
investigation,  if  conducted. 

[End  of  Provision) 

§1274.937    Sacurtty  raqulramants  for 
unclassiflad  information  technology 


Security  Requirements  for  Unclassified 
Information  Technology  Resources 

July  2002 

(a)  The  Recipient  shall  be  responsible  for 
Information  Technology  security  for  all 
systems  connected  to  a  NASA  network  or 
operated  by  the  Recipient  for  NASA, 
regardless  of  location.  This  provision  is 
applicable  to  all  or  any  part  of  the 
cooperative  agreement  that  includes 
information  technology  resources  or  services 
in  which  the  Recipient  must  have  physical  or 
electronic  access  to  NASA's  sensitive 
information  contained  in  unclassified 
systems  that  directly  support  the  mission  of 
the  Agency.  This  includes  information 
technology,  hardware,  software,  and  the 
management,  operation,  maintenance, 
programming,  and  system  administration  of 
computer  systems,  networks,  and 
telecommunications  systems.  Examples  of 
tasks  that  require  security  provisions  include: 

(1)  Computer  control  of  spacecraft, 
satellites,  or  aircraft  or  their  payloads; 

(2)  Acquisition,  transmission  or  analysis  of 
data  owned  by  NASA  with  significant 
replacement  cost  should  the  Recipient's  copy 
be  corrupted;  and 

(3)  Access  to  NASA  networks  or  computers 
at  a  level  beyond  that  granted  the  general 
public,  e.g.  bypassing  a  firewall. 

(b)  The  Recipient  shall  provide, 
implement,  and  maintain  an  IT  Security 
Plan.  This  plan  shall  describe  the  processes 
and  procedures  that  will  ae  followed  to 
ensure  appropriate  security  of  IT  resources 
that  are  developed,  processed,  or  used  under 
this  cooperative  agreement.  The  plan  shall 
describe  those  parts  of  the  cooperative 
agreement  to  which  this  provision  applies. 
The  Recipient's  IT  Security  Plan  shall  be 
compliant  with  Federal  laws  that  include, 
but  are  not  limited  to,  the  Computer  Security 
Act  of  1987  (40  U.S.C.  1441  et  seq.)  and  the 
Govermnent  Information  Security  Reform  Act 
of  2000.  The  plan  shall  meet  IT  security 
requirements  in  accordance  with  Federal  and 
NASA  policies  and  procedures  that  include, 
but  are  not  limited  to: 

(1)  OMB  Circular  A-130.  Management  of 
Federal  Information  Resources,  Appendix  ID. 
Security  of  Federal  Automated  Information 
Resources; 

(2)  NASA  Procedures  and  Guidelines 
(NPG)  2810.1,  Security  of  Information 
'Technology;  and 

(3)  Chapter  3  of  NPG  1620.1,  NASA 
Security  Procedures  and  Guidelines. 

(c)  Within days  after  cooperative 

agreement  award,  the  Recipient  shall  submit 
for  NASA  approval  an  IT  Security  Plan.  This 
plan  must  be  consistent  with  and  further 
detail  the  approach  contained  in  the 
Recipient's  proposal  that  resulted  in  the 


award  of  this  cooperative  agreement  and  in 
compliance  with  the  requirements  stated  in 
this  provision.  The  plan,  as  approved  by  the 
Agreement  Officer,  shall  be  incorporated  into 
the  cooperative  agreement  as  a  compliance 
document. 

(d)(l)^lecipient  personnel  requiring 
privileged  access  or  limited  privileged  access 
to  systems  operated  by  the  Recipient  for 
NASA  or  interconnected  to  a  NASA  network 
shall  be  screened  at  an  appropriate  level  in 
accordance  with  NPG  2810.1,  Section  4.5; 
NPG  1620.1,  Chapter  3;  and  paragraph  (d)(2) 
of  this  provision.  Those  Recipient  personnel 
with  non-privileged  access  do  not  require 
personnel  screening.  NASA  shall  provide 
screening  using  standard  personnel  screening 
National  Agency  Check  (NAC)  forms  listed  in 
paragraph  (d)(3)  of  this  provision,  unless 
Recipient  screening  in  accordance  with 
paragraph  (d)(4)  is  approved.  The  Recipient 
shall  submit  the  required  forms  to  the  NASA 
Center  Chief  of  Security  (CCS)  within 
foiuteen  (14)  days  after  cooperative 
agreement  award  or  assignment  of  an 
individual  to  a  position  requiring  screening. 
The  forms  may  be  obtained  from  the  CCS.  At 
the  option  of  the  government,  interim  access 
may  be  granted  pending  completion  of  the 
NAC. 

(2)  Guidance  for  selecting  the  appropriate 
level  of  screening  is  based  on  the  risk  of 
adverse  impact  to  NASA  missions.  NASA 
defines  three  levels  of  risk  for  which 
screening  is  required  (IT-1  has  the  highest 
level  of  risk): 

(i)  IT-1— Individuals  having  privileged 
access  or  limited  privileged  access  to  systems 
whose  misuse  can  cause  very  serious  adverse 
impact  to  NASA  missions.  These  systems 
include,  for  example,  those  that  can  transmit 
commands  directly  modifying  the  behavior  of 
spacecraft,  satellites  or  aircraft. 

(ii)  IT-2 — Individuals  having  privileged 
access  or  limited  privileged  access  to  systems 
whose  misuse  can  cause  serious  adverse 
impact  to  NASA  missions.  These  systems 
include,  for  example,  those  that  can  transmit 
commands  directly  modifying  the, behavior  of 
payloads  on  spacecraft,  satellites  or  aircraft; 
and  those  that  contain  the  primary  copy  of 
"level  1"  data  whose  cost  to  replace  exceeds 
one  million  dollars. 

(iii)  rr-3— Individuals  having  privileged 
access  or  limited  privileged  access  to  systems 
whose  misuse  can  cause  significant  adverse 
impact  to  NASA  missions.  These  systems 
include,  for  example,  those, that  interconnect 
with  a  NASA  network  in  a  way  that  exceeds 
access  by  the  general  public,  such  as 
bypassing  firewalls;  and  systems  operated  by 
the  Recipient  for  NASA  whose  function  or 
data  has  substantial  cost  to  replace,  even  if 
these  systems  are  not  interconnected  with  a 
NASA  network. 

(3)  Screening  for  individuals  shall  employ 
forms  appropriate  for  the  level  of  risk  as 
follows: 

(i)  IT-1:  Fingerprint  Card  (FC)  258  and 
Standard  Form  (SF)  85P,  Questionnaire  for 
Public  Trust  Positions; 

(ii)  IT-2:  FC  258  and  SF  85,  Questionnaire 
for  Non-Sensitive  Positions;  and 

(iii)  IT-3:  NASA  Form  5J1,  Name  Check, 
and  FC  258. 

(4)  The  Agreement  Officer  may  allow  the 
Recipient  to  conduct  its  own  screening  of 
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(2)  No  later  than  30  days  before  each 
launch;  and 

(3)  Within  7  days  after  a  request  by  the 
Agreement  Officer. 

Moreover,  the  Recipient  shall  promptly 
notify  the  Agreement  Officer  of  any 
termination,  or  of  any  change  to  the  terms  or 
conditions  of  an  insurance  policy  or  policies 
for  which  proof  of  insurance  was  provided. 

(e)  Notification  of  Claims.  The  Recipient 
shall— 

(1)  Promptly  notify  the  Agreement  Officer 

•  f A.I.:— J]  «.»h4«>  ^lni*vi  t^w  ciiit  onairtcl  Ina 


disclose  details  of  the  design,  development, 

production,  or  manufacture  of  any  defense 

article. 

[End  of  Provision] 

Appendix  to  Part  1274— Listing  of 

Exhibits 

Exhibit  A  to  Part  1274— Contract  Provisions 

All  contracts  awarded  by  a  recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  if  applicable: 

1.  Enual  Emolovment  OoDOrtunity — All 


Contracts  or  agreements  for  the 
performance  of  experimental,  developmental, 
or  research  work  shall  provide  for  the  rights 
of  the  Federal  Govermnent  and  the  Recipient 
in  any  resulting  invention  in  accordance  with 
37  CFR  part  401,  'Rights  to  Inventions  Made 
by  Nonprofit  Organizations  and  Small 
Busiiiess  Firms  Under  Government  Grants, 
Contracts  and  Cooperative  Agreements,"  and 
any  implementing  regulations  issued  by  the 
awarding  agency. 

5.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water 


45818  Federal  Register / Vol.  67.  No.  132 /Wednesday.  July  10,  2002 /Rules  and  Regulations 


individuals  requiring  privileged  access  or 
limited  privileged  access  provided  the 
Recipient  can  demonstrate  that  the 
procedures  used  by  the  Recipient  are 
equivalent  to  NASA's  personnel  screening 
procedures.  As  used  here,  equivalent 
includes  a  check  for  criminal  history,  as 
would  be  conducted  by  NASA,  and 
completion  of  a  questionnaire  covering  the 
same  information  as  would  be  required  by 
NASA. 

(5)  Screening  of  Recipient  personnel  may 
be  waived  by  the  Agreement  Officer  for  those 
individuals  who  have  proof  of — 

(i)  Current  or  recent  national  security 
clearances  (within  last  three  years); 

(ii)  Screening  conducted  by  NASA  within 
last  three  years;  or 

(iii)  Screening  conducted  by  the  Recipient, 
within  last  three  years,  that  is  equivalent  to 
the  NASA  personnel  screening  procedures  as 
approved  by  the  Agreement  Officer  under 
paragraph  (d)(4)  of  this  provision. 

(e)  The  Recipient  shall  ensure  that  its 
employees,  in  performance  of  the  cooperative 
agreement,  receive  annual  IT  security 
training  in  NASA  IT  Security  policies, 
procedures,  computer  ethics,  and  best 
practices  in  accordance  with  NPG  2810.1, 
Section  4.3  requirements.  The  Recipient  may 
use  web-based  training  available  from  NASA 
to  meet  this  requirement. 

(f)  The  Recipient  shall  afford  NASA, 
including  the  Office  of  Inspector  General, 
access  to  the  Recipient's,  subcontractors'  or 
subawardees'  facilities,  installations, 
operations,  documentation,  databases  and 
persoiuiel  used  in  performance  of  the 
cooperative  agreement.  Access  shall  be 
provided  to  the  extent  required  to  carry  out 

a  program  of  IT  inspection,  investigation  and 
audit  to  safeguard  against  threats  and  hazards 
to  the  integrity,  availability  and 
confidentiality  of  NASA  data  or  to  the 
function  of  computer  systems  operated  on 
behalf  of  NASA,  and  to  preserve  evidence  of 
computer  crime. 

(g)  The  Recipient  shall  incorporate  the 
substance  of  this  clause  in  all  subcontracts  or 
subagreements  that  meet  the  conditions  in 
paragraph  (a)  of  this  provision. 

[End  of  Provision] 

11274.938  Modifications. 
Modificatioiis 

luly  2002 

During  the  term  of  this  agreement  and  in 
the  interest  of  achieving  program  objectives, 
the  parties  may  agree  to  changes  that  affect 
the  responsibility  statements,  milestones,  or 
other  provisions  of  this  agreement.  Any 
changes  to  this  agreement  will  be 
accomplished  by  a  written  bilateral 
modification. 

[End  of  Provision) 

11274.939  Application  of  Fa<torai.  State, 
and  \joctd  laws  and  regulations. 

Application  of  Federal,  State,  and  Local 
Laws  and  Regulations 

July  2002 

(a)  Federal  Laws  and  Regulations.  This 
Cooperative  Agreement  shall  be  governed  by 
the  Federal  Laws,  regulations,  policies,  and 


related  administrative  practices  applicable  to 
this  Cooperative  Agreement  on  the  date  the 
Agreement  is  executed.  The  Recipient 
understands  that  such  Federal  laws, 
regulations,  policies,  and  related 
administrative  practices  may  be  modified 
from  time  to  time.  The  Recipient  aj^ees  to 
consider  modifying  this  Agreement  to  be 
governed  by  those  later  modified  Federal 
laws,  regulations,  policies,  and  related 
administrative  practices  that  directly  affect 
performance  of  the  Project. 

(b)  State  or  Territorial  Law  and  Local  Law. 
Except  to  the  extent  that  a  Federal  statute  or 
regulation  preempts  State  or  territorial  law, 
nothing  in  the  Cooperative  Agreement  shall 
require  the  Recipient  to  observe  or  enforce 
compliance  with  any  provision  thereof, 
perform  any  other  act,  or  do  any  other  thing 
in  contravention  of  any  applicable  State  or 
territorial  law;  however,  if  any  of  the 
provisions  of  the  Cooperative  Agreement 
violate  any  applicable  State  or  territorial  law, 
or  if  compliance  with  the  provisions  of  the 
Agreement  would  require  the  Recipient  to 
violate  any  applicable  State  or  territorial  law, 
the  Recipient  agrees  to  notify  the 
Government  (NASA)  immediately  in  writing 
in  order  that  the  Government  and  the 
Recipient  may  make  appropriate 
arrangements  to  proceed  with  the  Project  as 
soon  as  possible. 

(c)  Changed  Conditions  of  Performance 
(Including  Litigation).  The  Recipient  agrees  to 
notify  the  Government  (NASA)  immediately 
of  any  change  in  State  or  local  law, 
conditions,  or  any  other  event  that  may 
significantly  affect  its  ability  to  perform  the 
Project  in  accordance  with  the  terms  of  this 
Cooperative  Agreement.  In  addition,  the 
Recipient  agrees  to  notify  the  Government 
(NASA)  immediately  of  any  decision 
pertaining  to  the  Recipient's  conduct  of 
litigation  that  may  affect  the  Government's 
interests  in  the  Project  or  the  Government's 
administration  or  enforcement  of  applicable 
Federal  laws  or  regulations.  Before  the 
Recipient  may  name  the  Government  as  a 
party  to  litigation  for  any  reason,  the 
Recipient  agrees  to  inform  the  Government; 
this  proviso  applies  to  any  type  of  litigation 
whatsoever,  in  any  forum. 

(d)  No  Government  Obligations  to  Third 
Parties.  Absent  the  Government's  express 
written  consent,  and  notwithstanding  any 
concurrence  by  the  Government  in  or 
approval  of  the  award  of  any  Agreement  of 
the  Recipient  (third  party  contract)  or 
subcontract  of  the  Recipient  (third  party 
subcontract)  or  the  solicitation  thereof,  the 
Government  shall  not  be  subject  to  any 
obligations  or  liabilities  to  third  party 
contractors  or  third  party  subcontractors  or 
any  other  person(8). 

[End  of  Provision) 

§1274.940    Cttanges  in  rwipienf s 
membership. 

Changes  in  Recipient's  Membership 
July  2002 

The  Recipient  shall  notify  the  cognizant 
Agreement  Officer  within  seven  (7)  days  of 
any  change  in  the  corporate  membership 
(ownership)  structure  of  the  Recipient, 
including  the  addition  or  withdrawal  of  any 


of  the  Recipient's  affiliated  members  (e.g., 
Consortium  Member).  If  NASA  reasonably 
determines  that  any  change  in  the  corporate 
membership  (ownership)  of  Recipient  will 
conflict  with  NASA's  objectives  for  the 

■      Project  or  any  statutory  or  regulatory 
restriction  applicable  to  the  agency,  NASA 
may  terminate  this  Agreement  after  giving 
the  Agreement  Recipient  at  least  ninety  (90) 
days  prior  written  notice  of  such  perceived 
confiict  and  a  reasonable  opportunity  to  cure 
such  conflict. 

[End  of  Provision] 

1 1274.941    Insurance  and  indemnification. 

The  following  provision  is  applicable  to  all 
cooperative  agreements  with  commercial 
firms  that  involve  programs  or  projects  that 
are  subject  to  Section  431  of  Public  Law  105- 
276,  which  addresses  insurance  for,  or 
indemnification  of,  developers  of 
experimental  aerospace  vehicles. 

Insurance  and  Indemnification 

July  2002 

(a)  General.  The  Recipient  has  applied, 
under  the  provisions  of  Section  431  of  Public 
Law  105-276  (Section  431),  for 
indemnification  by  the  Government  against 
certain  third  party  damage  claims  that  might 
arise  under  the  Agreement.  Under  Section 
431,  a  necessary  prerequisite  to,  and 
consideration  for.  the  Government's  granting 
such  indemnification  is  the  Recipient's 
obtaining  insurance  against  an  initial 
increment  of  such  damages  arising  from 
certain  third  party  claims.  This  provision  sets 
forth  the  requirements  for  this  insurance 
prerequisite  to  a  Government  grant  of 
indemnification. 

(b)  Definitions.  The  definitions  at  14  CFR 
1266,  Cross-Waivers  and  Indenmification, 
apply  to  this  provision. 

(c)  Insurance.  The  Recipient  shall  obtain. 
as  part  of  its  financial  contribution,  insurance 
that  meets  the  following  parameters: 

(1)  The  insurance  policy  or  policies  shall 
insure  against  damages  incurred  by  third 
parties  arising  from  covered  activities; 

(2)  The  amount  of  insurance  applicable  to 
each  launch  shall  be  [Amount  to  be  inserted 
by  the  contracting  officer].  The  Government 
may  subsequently  increase  the  amount  of 
insurance  the  Recipient  is  required  to 
maintain  to  qualify  for  indemnification,  for 
one  or  more  launches,  and  the  Recipient 
shall  pay  the  additional  cost  of  such 
increases  from  its  financial  contribution;  and 

(3)  The  insurance  policy  or  policies  shall 
name  the  parties  and  their  related  entities, 
and  the  employees  of  the  parties  and  their 
related  entities,  as  named  insureds. 

Nothing  in  this  provision  precludes  the 
Recipient  from  obtaining,  at  no  cost  to  the 
Government,  such  other  insurance  as  the 
Recipient  determines  advisable  to  protect  its 
business  interests. 

(d)  Proof  of  Insurance.  The  Recipient  shall 
provide  proof  of  insurance  that  meets  the 
parameters  in  paragraph  (c)  of  this  provision 
and  that  is  acceptable  to  the  Agreement 
Officer: 

(1)  Within  30/60  days  after  the  execution 
of  the  modification  adding  this  provision  to 
the  Agreement; 
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report  is  required  within  30  days  after 
expiration  of  the  agreement  (also  see 
paragraph  (g)  of  1274.923  for  electronic 
submission  guidance). 


3.  Disclosure  of  Lobbying  Activities  (SFLLL) 

(a)  Agreement  Officers  shall  provide  one 
copy  of  each  SF  LLL  furnished  under  14  CFR 
1271.110  to  the  Procurement  Officer  for 
transmittal  to  the  Director,  Analysis  Division 
(Code  HC). 


(b)  Suspected  violations  of  the  statutory 
prohibitions  imple  mented  by  14  CFR  part 
1271  shall  be  reported  to  the  Director, 
Contract  Management  Division  (Code  HK). 

[FR  Doc.  02-16261  Filed  7-9-02;  8:45  amT 
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(2)  No  later  than  30  days  before  each 
launch;  and 

(3)  Within  7  days  after  a  request  by  the 
Agreement  Officer. 

Moreover,  the  Recipient  shall  promptly 
notify  the  Agreement  Officer  of  any 
termination,  or  of  any  change  to  the  terms  or 
conditions  of  an  insurance  policy  or  policies 
for  which  proof  of  insurance  was  provided. 

(e)  Notification  of  Claims.  The  Recipient 
shall— 

(1)  Promptly  notify  the  Agreement  Officer 
of  any  third  party  claim  or  suit  against  the 
Recipient,  one  of  its  related  entities,  any 
employee  of  the  Recipient  or  its  related 
entities,  or  any  insurer  of  the  Recipient  for 
damages  resulting  from  covered  activities; 

(2)  Furnish  evidence  or  proof  of  any  such 
claim,  suit  or  damages,  in  the  form  required 
by  NASA;  and 

(3)  Immediately  furnish  to  NASA,  or  its 
designee,  copies  of  all  information  received 
by  the  Recipient,  or  by  any  related  entity, 
employee  or  insurer  that  is  pertinent  to  such 
claim,  suit  or  damages. 

(f)  NASA  Concurrence  in  Settlements. 
NASA  shall  concur  or  not  concur  in  each 
settlement  of  a  third  party  claim  by  the 
Recipient's  insureds).  For  purposes  of 
determining  the  amount  of  indemnification 
under  this  cooperative  agreement. 
Adjudicated  claims  shall  be  deemed 
concurred  in  by  NASA. 

(End  of  Provision] 
§1274.942    Export  licenses. 
Export  Licenses 

July  2002 

(a)  The  Recipient  shall  comply  with  all 
U.S.  export  control  laws  and  regulations, 
including  the  International  Traffic  in  Arms 
Regulations  (ITAR).  22  CFR  Parts  120 
through  130,  and  the  Export  Administration 
Regulations  (EAR),  15  CFR  parts  730  through 
799,  in  the  performance  of  Xhis  Cooperative 
Agreement.  In  the  absence  of  available 
license  exemptions/exceptions,  the  Recipient 
shall  be  responsible  for  obtaining  the 
appropriate  licenses  or  other  approvals,  if 
required,  for  exports  of  hardware,  technical 
data,  and  software,  or  for  the  provision  of 
technical  assistance. 

(b)  The  Recipient  shall  be  responsible  for 
obtaining  export  licenses,  if  required,  before 
utilizing  foreign  persons  in  the  performance 
of  this  Cooperative  Agreement,  including 
instances  where  the  work  is  to  be  performed 
on-site  at  [insert  name  of  NASA  installation], 
where  the  foreign  person  will  have  access  to 
export-controlled  technical  data  or  software. 

(c)  The  Recipient  shall  be  responsible  for 
all  regulatory  record  keeping  requirements 
associated  with  the  use  of  licenses  and 
license  exemptions/exceptions. 

(d)  The  Recipient  shall  be  responsible  for 
ensuring  that  the  requirements  of  this 
provision  apply  to  its  subcontractors. 

(e)  The  Recipient  may  request,  in  writing, 
that  the  Agreement  Officer  authorize  it  to 
export  ITAR-controlled  technical  data 
(including  software)  pursuant  to  the 
exemption  at  22  CFR  125.4(b)(3).  The 
Agreement  Officer  or  designated 
representative  may  authorize  or  direct  the 
use  of  the  exemption  where  the  data  does  not 


disclose  details  of  the  design,  development, 

production,  or  manufacture  of  any  defense 

article. 

[End  of  Provision] 

Appendix  to  Part  1274— Listiiig  of 

Exhibits 

Exhibit  A  to  Part  1274— Contract  Provisions 

All  contracts  awarded  by  a  recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  if  applicable: 

1.  Equal  Employment  Opportunity — All 
contracts  shall  contain  a  provision  requiring 
compliance  with  E.0. 11246,  "Equal 
Employment  Opportunity,"  as  amended  by 
E.O.  11375,  "Amending  Executive  Order 
11246  Relating  to  Equal  Employment 
Opportunity,"  and  as  supplemented  by 
regulations  at  41  CFR  Part  60,  "Office  of 
Federal  Contract  Compliance  Programs, 
Equal  Employment  Opportunity,  Department 
of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874  and  40  U.S.C.  276c)— All 
contracts  in  excess  of  $50,000  for 
construction  or  repair  awarded  by  Recipients 
and  subrecipients  shall  include  a  provision 
for  compliance  with  the  Copeland  "Anti- 
Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States").  The  Act 
provides  that  each  recipient  or  subrecipient 
shall  be  prohibited  frx)m  inducing,  by  any 
means,  any  person  employed  :n  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  recipient  shall  report  all 
suspected  or  reported  violations  to  NASA. 

3.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333)— Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of 
$50,000  for  other  contracts,  other  than 
contracts  for  commercial  items,  that  involve 
the  employment  of  mechanics  or  laborers 
shall  include  a  provision  for  compliance  with 
sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
Subsection  102  of  the  Act,  each  recipient 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of 

a  standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  V/z 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

4.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement — 


Contracts  or  agreements  for  the 
performance  of  experimental,  developmental, 
or  research  work  shall  provide  for  the  rights 
of  the  Federal  Government  and  the  Recipient 
in  any  resulting  invention  in  accordance  with 
37  CFR  part  401,  "Rights  to  Inventions  Made 
by  Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government  Grants. 
Contracts  and  Cooperative  Agreements,"  and 
any  implementing  regulations  issued  by  the 
awarding  agency. 

5.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water 

Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.],  as  amended  — Contracts,  other  than 
contracts  for  commercial  items,  of  amounts 
in  excess  of  $100,000  shall  contain  a 
provision  that  requires  the  Recipient  to  agree 
to  comply  with  all  applicable  standards, 
orders  or  regulations  issued  pursuant  to  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  and  the 
Federal  Water  Pollution  Control  Act  as 
■  amended  (33  U.S.C.  1251  et  seq.].  Violations 
shall  be  reported  to  NASA  and  the  Regional 
Office  of  the  Environmental  Protection 
Agency  (EPA). 

6.  Byrd  Anti-Lobbying  Amendment  (31 
U.S.C.l 352)— Contractors  who  apply  or  bid 
for  an  award  of  $100,000  or  more  shall  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  infiuencing^or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
Recipient. 

7.  Debarment  and  Suspension  (E.O.s  12549 
and  12689)— No  contract  shall  be  made  to 
parties  listed  on  the  General  Services 
Administration's  List  of  Parties  Excluded 
from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  E.O.s  12549  and  12689,  "Debarment  and 
Suspension."  This  list  contains  the  names  of 
parties  debarred,  suspended,  or  otherwise 
excluded  by  agencies,  and  contractors 
declared  ineligible  under  statutory  or 
regulatory  authority  other  than  E.O.  12549. 
Contractors  with  awards  that  exceed  the 
simplified  acquisition  threshold  shall 
provide  the  required  certification  regarding 
its  exclusion  status  and  that  of  its  principal 
employees. 

Exhibit  B  to  Part  1274— Reports 

1.  Individual  Procurement  Action  Report 
(NASA  Form  507) 

The  Agreement  Officer  is  responsible  for 
submitting  NASA  Form  507  for  ail 
cooperative  agreement  actions. 

2.  Property  Reporting. 

As  provided  in  paragraph  (f)  of  §  1274.923. 
an  annual  NASA  Form  (NF)  1018.  NASA 
Property  in  the  Custody  of  Contractors,  will 
be  submitted  by  October  31  of  each  year. 
Negative  annual  reports  are  required.  A  final 
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report  is  required  within  30  days  after 
expiration  of  the  agreement  (also  see 
paragraph  (g)  of  1274.923  for  electronic 
submission  guidance). 


3.  Disclosure  of  Lobbying  Activities  (SFLLL) 

(a)  Agreement  Officers  shall  provide  one 
copy  of  each  SF  LLL  furnished  under  14  CFR 
1271.110  to  the  Procurement  Officer  for 
transmittal  to  the  Director,  Analysis  Division 
(Code  HC). 


(b)  Suspected  violations  of  the  statutory 
prohibitions  imple  mented  by  14  CFR  part 
1271  shall  be  reported  to  the  Director, 
Contract  Management  Division  (Code  HK). 

(FR  Doc.  02-16261  Filed  7-9-02;  8:45  amf 
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•  Injuries.  These  manufacturers  must 
repoii  certain  specified  information 
about  each  incident  involving  an  injiuy 
that  occurred  in  the  United  States  that 
is  identified  in  a  claim  against  and 
received  by  the  manufactvirer,  or  that  is 
identified  in  a  notice  received  by  the 
manufacttuer  which  notice  alleges  or 
proves  that  the  injury  was  caused  by  a 
possible  defect  in  the  manufacturer's 
product. 


years  for  tires  and  child  restraint 
systems). 

A  manufacturer  or  brand  name  owner 
of  tires  will  not  have  to  report  any 
information  other  than  information 
relating  to  incidents  involving  deaths 
for  limited  production  tires  and  other 
tires  exempted  from  the  Uniform  Tire 
Quality  Grading  Standards  pursuant  to 
49  CFR  575.104(c)(1).  In  addition,  tire 
manufacturers  need  only  report 
incidents  involvine  deaths  for  tires 


final  nde  (those  dociiments  ciurently 
required  tmder  49  CFR  573.8),  will  be 
due  not  later  than  5  working  days  after 
the  end  of  the  month  in  which  they  are 
generated  by  the  manufacturer, 
banning  with  April  2003. 

To  help  NHTSA  identify  trends  that 
could  indicate  potential  safety 
problems,  manufactxu-ers  will  be   ■ 
required,  on  a  one-time  basis,  to  report 
the  number  of  warranty  claims  or 
adjustments  and  the  ntunber  of  field 
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Administration 

49  CFR  Parts  573,  574,  576,  579 
[Doctot  No.  NHTSA  2001-«677;  Notice  3] 
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Reporting  of  Infomurtion  and 
Documents  About  Potential  Defects 
Retention  of  Records  That  Could 
indicate  Defects 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Final  nile. 

summary:  This  document  adopts  a 
regulation  that  will  implement  the  early 
warning  reporting  provisions  of  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 
(TREAD)  Act.  Under  this  rule,  motor 
vehicle  and  motor  vehicle  equipment 
manufacturers  will  be  required  to  report 
information  and  to  submit  documents 
about  customer  satisfaction  campaigns 
and  other  activities  and  events  that  may 
assist  NHTSA  to  promptly  identify 
defects  related  to  motor  vehicle  safety. 

We  are  also  adopting  amendments  to 
NHTSA's  general  and  tire  recordkeeping 
regulations  to  assure  that  manufacturers 
retain  relevant  information. 

The  final  rule  also  moves  certain 
existing  provisions  of  NHTSA's 
regulations  to  other  parts  of  the  Code  of 
Federal  Regulations. 
DATES:  Effective  Date:  The  effective  date 
of  this  final  rule  is  August  9.  2002. 
Applicability  Dates:  Various  provisions 
of  this  final  rule  are  applicable  on  the 
dates  stated  in  the  regulatory  text.  See 
49  CFR  579.28.  Petitions  for 
Reconsideration:  Petitions  for 
reconsideration  of  the  final  rule  must  be 
received  not  later  than  August  26,  2002. 
ADDRESSES:  Petitions  for  reconsideration 
of  the  final  rule  should  refer  to  the 
docket  and  notice  number  set  forth 
above  and  be  submitted  to 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  with  a  copy  to  Docket 
Management,  Room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  contact  Jonathan 
White,  Office  of  Defects  Investigation. 
NHTSA  (phone:  202-366-5226).  For 
legal  issues,  contact  Taylor  Vinson, 
Office  of  Chief  Counsel.  NHTSA  (phone: 
202-366-5263). 
SUPPlfMENTARY  INFORMATION: 


I.  Summary  of  the  Final  Rule 

II.  Background:  The  TREAD  Act  (Public  Law 

106-414) 
ni.  Manufacturers  That  Will  Be  Covered  by 
the  New  Reporting  Requirements 

A.  Scope  of  the  term  "manufacturer" 

1.  Proposed  requirements  for  reporting 
about  events  in  foreign  countries 

2.  Assertion  that  extending  the  deBnition 
of  "manufacturer"  to  include 
subsidiaries  and  affiliates  exceeds  our 
statutory  authority 

3.  Nexus  to  the  motor  vehicle  industry 

4.  Duplicate  reporting 

5.  Suggestion  to  require  a  "control 
relationship"  between  manufacturers 
and  covered  subsidiaries  and  eiffiliates 

6.  Proposed  application  to  outside  legal 
counsel 

7.  Constructive  notice  of  information 
received  by  agents 

B.  Manufacturers  of  motor  vehicles 

C.  Manufacturers  of  motor  vehicle 
equipment 

1.  Original  equipment 

2.  Replacement  equipment 

3.  Tires 

4.  Definition  of  "equipment" 

IV.  Information  That  Must  Be  Reported 

A.  Production  information 

B.  Definition  of  "claim" 

C.  Definition  of  "notice" 

D.  Identification  of  the  product  in  claims 
and  notices 

E.  Claims  and  notices  involving  death 

1.  Whether  to  define  death 

2.  Claims  involving  death 

3.  Notices  involving  death 

4.  Information  about  deaths 

F.  Claims  and  notices  involving  injuries 

1.  The  definition  of  "injury" 

2.  Reporting  of  incidents  in  which  persons 
were  injured,  l}ased  on  claims  and 
notices 

G.  Other  possible  conditions  on  reporting 
of  claims  and  notices  for  death  and 
injury 

H.  Identical  or  substantially  similar  motor 
vehicles  or  equipment 

1.  Substantially  similar  motor  vehicles 

2.  Substantially  similar  motor  vehicle 
equipment  other  than  tires 

3.  Substantially  similar  tires 

I.  Claims  involving  property  damage 

1.  Definition  of  "property  damage" 

2.  Reports  of  property  damage  claims; 
whether  to  establish  dollar-value 
thresholds 

J.  Consumer  complaints 

1.  Definition  of  "consumer  complaint" 

2.  The  rationale  for  requiring  reports  of 
consumer  complaints 

K.  Warranty  claims  information 

1.  Definitions  of  "warranty,"  "warranty 
claim,"  and  "warranty  adjustment" 

2.  Reports  involving  warranty  claims 
L.  Field  reports 

1.  Definition  of  "field  report" 

2.  Refiorting  and  submission  of  field 
reports 

M.  Customer  satisfaction  campaigns, 
consumer  advisories;  recalls,  or  other 
activities  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment 


N.  Components  and  systems  covered  by 

reports 
O.  Updating  of  information 
P.  One-time  reporting  of  historical 

information 

V.  When  Information  Must  be  Reported 

A.  Periodically 

B.  Upon  NHTSA's  request 

C.  One-time  historical  report 

VI.  The  Manner  and  Form  in  Which 

Information  Will  be  Reported 
VU.  How  NHTSA  Plans  to  Handle  and  Utilize 
Early  Warning  Information 

A.  Review  and  use  of  information 

B.  Information  in  the  possession  of  the 
manufacturer 

C.  The  requirements  are  not  unduly 
burdensome 

D.  Periodic  Review 

VIII.  Extension  of  Recordkeeping 

Requirements  to  Include  Manufacturers 
of  Child  Restraint  Systems  and  Tires 

DC.  Administrative  Amendments  to  49  CFR 
Part  573  to  Accommodate  Final  Rules 
Implementing  49  U.S.C.  Sections  30166(1) 
and  (m) 

X.  Rulemaking  Analyses 


I.  Summary  of  the  Final  Rule 

In  our  notice  of  proposed  rulemaking 
(NPRM)  (66  FR  66190),  we  proposed  to 
divide  manufacturers  of  motor  vehicles 
and  motor  vehicle  equipment  into  two 
groups  with  different  responsibilities  for 
reporting  information  that  could 
indicate  the  existence  of  potential 
safety-related  defects.  There  was  no 
opposition  to  this  approach,  and  we  are 
adopting  it. 

The  first  group  consists  of  larger 
manufacturers  of  motor  vehicles,  and  all 
manufactiuers  of  child  restraint  systems 
and  tires.  In  general,  the  larger  vehicle 
manufactiu^rs  must  report  separately  on 
four  categories  of  vehicles  (if  they 
produced,  imported,  offered  for  sale,  or 
sold  500  or  more  of  a  category  annually 
in  the  United  States):  light  vehicles, 
medium-heavy  vehicles  and  all  buses, 
trailers,  and  motorcycles. 

•  Deaths.  These  manufacturers  must 
report  certain  specified  information 
about  each  incident  involving  a  death 
that  occurred  in  the  United  States  that 
is  identified  in  a  claim  (as  defined) 
against  and  received  by  the 
manufacturer.  They  must  also  report 
information  about  incidents  involving  a 
death  in  the  United  States  that  is 
identified  in  a  notice  received  by  the 
manufacturer  alleging  or  proving  that 
the  death  was  caused  by  a  possible 
defect  in  the  manufacturer's  product. 
Finally,  they  must  report  on  each  death 
occurring  in  foreign  covmtries  that  is 
identffied  in  a  claim  against  the 
manufacturer  involving  the 
manufactiu^r's  product,  or  one  that  is 
identical  or  substantially  similar  to  a 
product  that  the  manufacttuer  has 
offered  for  sale  in  the  United  States. 
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reflected  in  amendments  to  the  scope, 
purpose,  and  definitions  of  Part  573, 
and  the  addition  of  the  substantive 
requirements  of  existing  Section  579.5 
as  a  new  Section  573.5. 

The  final  rule  is  effective  August  9, 
2002.  The  first  quarterly  reporting 
period  for  early  warning  information 
begins  on  April  1,  2003.  Quarterly 
reports  for  calendar  2003  will  not  be 
due  until  two  months  following  the  end 


that  such  information  may  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safety  in  motor  vehicles  and  motor 
vehicle  equipment  in  the  United  States  and 
which  concerns — 

(i)  data  on  claims  submitted  to  the 
manufacturer  for  serious  injuries  (including 
death)  and  aggregate  statistical  data  on 
property  damage  from  alleged  defects  in  a 
motor  vehicle  or  in  motor  vehicle  equipment; 
or 

(ii)  customer  satisfaction  campaigns. 


States.  The  December  21,  2001  early 
warning  rule  NPRM  stated  that  the 
definitions  proposed  in  Subpart  A  of 
that  NPRM  would  apply  to  Ae  rule 
regarding  notification  of  foreign  safety 
campaigns. 

In  response  to  the  NPRM  on  the  early 
warning  rule,  we  received  comments 
from  a  variety  of  soiurces.  Motor  vehicle 
manufacturers  and  associated  trade 
organizations  who  commented  were 
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•  Injuries.  These  manufacturers  must 
repoi  I  certain  specified  information 
about  each  incident  involving  an  injury 
that  occurred  in  the  United  States  that 
is  identified  in  a  claim  against  and 
received  by  the  manufacturer,  or  that  is 
identified  in  a  notice  received  by  the 
manufacturer  which  notice  alleges  or 
proves  that  the  injury  was  caused  by  a 
possible  defect  in  the  manufacturer's 
product. 

•  Property  damage.  These 
manufecturers  (other  than  child 
restraint  system  manufacttu^rs)  must 
report  the  niunbers  of  claims  for 
property  damage  that  occiured  in  the 
United  States  that  are  related  to  alleged 
problems  with  certain  specified 
components  and  systems,  regardless  of 
the  amoimt  of  such  claims. 

•  Consumer  complaints.  These 
manufacttuers  (other  than  tire 
manu&cturers)  must  report  the  niunbers 
of  consiuner  complaints  they  receive 
that  are  related  to  problems  with  certain 
specified  components  and  systems  that 
occiured  in  the  United  States. 
Manufactiuers  of  child  restraint  systems 
must  report  the  combined  ntunber  of 
such  consumer  complaints  and 
warranty  claims,  as  discussed  below. 

•  Warranty  claims  information.  These 
manufacturers  must  report  the  ntunber 
of  warranty  claims  (adjustments  for  tire 
manufacttuers),  including  extended 
warranty  and  good  will,  they  receive 
that  are  related  to  problems  with  certain 
specified  components  and  systems  that 
occiured  in  the  United  States.  As  noted 
above,  manufacttuers  of  child  restraint 
systems  must  combine  these  with  the 
number  of  reportable  consumer 
complaints. 

•  Field  reports.  These  manufacturers 
(other  than  tire  manufacturers)  must 
report  the  total  number  of  field  reports 
they  receive  from  the  manufacturer's 
employees,  representatives,  and  dealers, 
and  from  fleets,  that  are  related  to 
problems  with  certain  specified 
components  and  systems  that  occurred 
in  the  United  States.  In  addition, 
manufacturers  must  provide  copies  of 
certain  field  reports  received  from  their 
employees,  representatives,  and  fleets, 
but  are  not  required  to  provide  copies  of 
reports  received  from  dealers. 

•  Production.  These  manufacturers 
must  report  the  number  of  vehicles, 
child  restraint  systems,  and  tires,  by 
make,  model,  and  model  year,  during 
the  reporting  period  and  the  prior  nine 
model  years  (prior  four  years  for  child 
restraint  systems  and  tires). 

These  manufacturers  must  separately 
report  the  numbers  identified  above  for 
each  model  and  model  year,  as  the  rule 
defines  it  (ten  years  for  vehicles  and  five 


years  for  tires  and  child  restraint 
systems). 

A  manufacturer  or  brand  name  owner 
of  tires  will  not  have  to  report  any 
information  other  than  information 
relating  to  incidents  involving  deaths 
for  limited  production  tires  and  other 
tires  exempted  from  the  Uniform  Tire 
Quality  Grading  Standards  pursuant  to 
49  CFR  575.104(c)(1).  In  addition,  tire 
manufacturers  need  only  report 
incidents  involving  deaths  for  tires 
other  than  passenger  car  tires,  light 
truck  tires,  or  motorcycle  tires. 
(Manufacturers  should  note  these 
exclusions  in  reviewing  the  reporting 
requirements  under  this  rule,  as  we  may 
not  repeat  it  in  all  instances  in  which  it 
may  apply). 

"rhe  second  group  of  manufacturers 
consists  of  all  other  manufacturers  of 
motor  vehicles  and  motor  vehicle 
equipment,  i.e..  vehicle  manufacturers 
insofar  as  they  produced,  imported,  or 
sold  in  the  United  States  fewer  than  500 
light  vehicles,  medium-heavy  vehicles 
(including  buses),  motorcycles,  or 
trailOTS  aimually.  manufacturers  of 
original  motor  vehicle  equipment  and 
manufacturers  of  replacement  motor 
vehicle  equipment  other  than  child 
restraint  systems  and  tires.  These 
manufacturers  must  report  the  same 
information  about  incidents  involving 
deaths  as  the  first  category,  but  are  not 
required  to  report  any  other 
information. 

In  addition,  all  vehicle  and  equipment 
manufacturers  in  both  groups  must 
provide  copies  of  all  dociunents  sent  or 
made  available  to  more  than  one  dealer, 
distributor,  owner,  purchaser,  lessor  or 
lessee,  in  the  United  States  with  respect 
to  customer  satisfaction  campaigns, 
consumer  advisories,  recalls,  or  other 
activities  involving  the  repair  or 
replacement  of  vehicles  or  equipment. 

Reports  must  be  submitted 
electronically,  in  specified  formats.  The 
components  and  systems  on  which 
reporting  is  required  will  vary, 
depending  on  die  tjrpe  of  product 
involved.  Dociunents  such  as  consumer 
advisories  must  be  submitted 
electronically  or  in  hard  copy. 

With  respect  to  the  information 
required  to  be  submitted  under  this  rule, 
there  will  be  four  reporting  periods  each 
calendar  year  of  three  months  each.  The 
first  such  report  will  cover  the  second 
calendar  quarter  of  2003.  Reports, 
including  copies  of  field  reports,  will  be 
due  not  later  than  30  days  after  the  end 
of  a  calendar  quarter,  except  for  the  final 
three  calendar  quarters  of  2003,  when 
we  are  allowing  a  period  of  60  days  after 
the  end  of  the  calendar  quarter. 
Documents  other  than  field  reports  that 
are  required  to  be  submitted  under  this 


final  rule  (those  documents  currentiy 
required  under  49  CFR  573.8),  will  be 
due  not  later  than  5  working  days  after 
the  end  of  the  month  in  which  they  are 
generated  by  the  manufacturer, 
banning  with  April  2003. 

To  help  NHTSA  identify  trends  that 
could  indicate  potential  safety 
problems,  manufacturers  will  be 
required,  on  a  one-time  basis,  to  report 
the  number  of  warranty  claims  or 
adjustments  and  the  number  of  field 
reports  for  each  calendar  quarter  during 
the  three-year  period  from  April  1.  2000 
through  March  31.  2003,  the  date 
preceding  the  beginning  of  the  first 
reporting  period  that  is  established  by 
the  final  rule,  April  1,  2003.  Submission 
of  copies  of  field  reports  is  not  required 
under  this  one-time  provision. 
The  early  warning  reporting 
requirements  will  comprise  Subpart  C  of 
a  new  49  CFR  Part  579.  Following  final 
rulemaking,  the  foreign  defect  reporting 
requirements  proposed  on  October  11. 
2001  (66  FR  51907)  will  comprise 
Subpart  B  of  Part  579.  This  rule  adopts 
a  Subpart  A  containing  general 
requirements  that  will  apply  to  both 
Subparts  B  and  C.  except  where 
otherwise  stated. 

We  are  also  adopting  amendments 
that  extend  the  recordkeeping 
requirements  of  49  CFR  Part  576  to 
child  restraint  system  and  tire 
manufacturers: 

•  These  manufacturers  will  now  be 
required  to  maintain  the  same  types  of 
records  that  manufacturers  of  vehicles 
have  been  required  to  keep  under  49 
CFR  Part  576. 

•  Manufacturers  of  tires  will  also  be 
required  to  retain  for  five  years  records 
of  purchasers  of  tires  they  manufacture. 
Manufacturers  of  motor  vehicles  will  be 
required  to  retain  for  five  years  records 
of  tires  on  each  vehicle  manufactured 
and  the  purchaser  of  each  vehicle. 
Currentiy,  49  CFR  Part  574  requires  that 
these  records  be  retained  for  three  years. 

In  addition,  the  record  retention 
requirements  have  been  expanded  to 
require  all  manufacturers  to  retain,  for 
five  years,  the  underlying  records  on 
which  the  information  they  provide 
NHTSA  under  the  early  warning  rule  is 
based.  (For  manufacturers  of  equipment 
other  than  tires  and  child  restraint 
systems,  this  is  limited  to  records 
related  to  incidents  referred  to  in  claims 
and  notices  involving  deaths.) 

The  early  warning  final  rule,  the  final 
rule  pertaining  to  foreign  defect 
campaigns,  and  current  49  CFR  573.8 
will  be  codified  in  49  CFR  Part  579 
(2002).  Part  573  is  being  amended  to 
include  the  provisions  of  current  Part 
579  (2001)  with  respect  to  defect  and 
noncompliance  responsibility.  These  are 
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m.  Manufacturers  That  Will  Be 
Covered  by  the  New  Reporting 
Requirements 

A.  Scope  of  the  Term  " manufacturer" 

The  proposed  rule  dealt  primarily 
with  the  information  that  would  be 
provided  to  NHTSA.  Most  of  the 
information  to  be  provided  involved 
activities  and  events  related  to  motor 
vehicle  safety  in  vehicles  and 


Further,  at  proposed  Section  579.4, 
we  stated  that  the  term  "manufacturer" 
is  used  as  defined  in  49  U.S.C.  30102; 
however,  for  purposes  of  Part  579,  it 
also  "includes  any  parent  corporation  of 
the  manufacturer,  any  subsidiary  or 
affiliate  of  the  manufacturer,  any 
subsidiary  or  affiliate  of  any  parent 
corporation  of  the  manufacturer,  and 
any  legal  counsel  retained  by  the 

manufacturer." 

Tn  tho  NPRM  wfi  statml  that  the 


importer  as  its  reporting  entity  but 
failed  to  assure  that  the  importer  was 
provided  with  the  information  required 
to  be  reported.  See  id.  at  66194. 

In  addition,  in  the  preamble  to  the 
NPRM,  at  Section  III.D,  we  explained 
that  we  proposed  to  deem  information 
(such  as  claims-related  information)  that 
is  initially  received  by  representatives  of 
the  manufacturer  (such  as  their 
registered  agents  and  outside  counsel)  to 
be  in  the  oossession  of  the 
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reflected  in  amendments  to  the  scope, 
purpose,  and  definitions  of  Part  573, 
and  the  addition  of  the  substantive 
requirements  of  existing  Section  579.5 
as  a  new  Section  573.5. 

The  final  rule  is  effective  August  9, 
2002.  The  first  quarterly  reporting 
period  for  early  warning  information 
begins  on  April  1.  2003.  Quarterly 
reports  for  c^endar  2003  will  not  be 
due  until  two  months  following  the  end 
of  the  quarter,  (e.g.,  the  first  quarterly 
report  will  be  due  on  August  31,  2003). 
Thereafter,  begirming  with  the  first 
quarter  of  calendar  2004,  information  is 
due  30  days  following  the  end  of  the 
reporting  period.  The  one-time  report  of 
historical  information  will  be  due 
September  30.  2003,  approximately  90 
days  following  the  end  of  the  first 
reporting  period.  The  dociunents  that 
are  required  to  be  submitted  on  a 
monthly  basis  will  be  due  five  days  after 
the  end  of  the  month  in  which  they  are 
generated,  beginning  with  April  2003. 

n.  Background:  The  TREAD  Act  (Public 
Law  106-414) 

The  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  was 
enacted  on  November  1.  2000,  Public 
Law  106-414. 

The  TREAD  Act  amends  49  U.S.C. 
30166  to  add  a  new  subsection  (m). 
Early  warning  reporting  requirements. 
This  subsection  provides  for  NHTSA  to 
require  manufacturers  of  motor  vehicles 
and  motor  vehicle  equipment  to  submit 
information,  periodically  or  upon 
NHTSA's  request,  that  includes  claims 
for  deaths  and  serious  injuries,  property 
damage  data,  communications  to 
customers  and  others,  information  on 
incidents  resulting  in  fatalities  or 
serious  injuries  from  possible  defects  in 
vehicles  or  equipment  in  the  United 
States  or  in  identical  or  substantially 
similar  vehicles  or  equipment  in  a 
foreign  country,  and  other  information 
that  may  assist  NHTSA  in  identifying 
potential  safety-related  defects. 

Sections  30166(m)(3),  (4),  and  (5) 
address,  respectively,  the  elements  to  be 
re(>orted,  the  handling  and  utilization  of 
reported  information,  and  periodic 
review  and  update  of  the  final  rule. 

The  crux  of  the  early  warning 
provisions  is  Section  30166(m)(3), 
which  states: 

(3)  Reporting  elements. 

(A)  Wairanty  and  claims  data.  As  part  of 
lh«  final  rule  *   *  *  the  Secretary  [of        ^ 
Transportation]  shall  require  manufacturers 
of  motor  vehicles  and  motor  vehicle 
equipment  to  report,  periodically  or  upon 
request  by  the  Secretary,  information  which 
is  received  by  the  manufacturer  derived  from 
foreign  and  domestic  sources  to  the  extent 


that  such  information  may  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safety  in  motor  vehicles  and  motor 
vehicle  equipment  in  the  United  States  and 
which  concerns — 

(i)  data  on  claims  submitted  to  the 
manufacturer  for  serious  injuries  (including 
death)  and  aggregate  statistical  data  on 
property  damage  from  alleged  defects  in  a 
motor  vehicle  or  in  motor  vehicle  equipment; 
or 

(ii)  customer  satisfaction  campaigns, 
consumer  advisories,  recalls,  or  other  activity 
involving  the  repair  or  replacement  of  motor 
vehicles  or  items  of  motor  vehicle 
equipment. 

(B)  Other  data.  As  part  of  the  final  rule 

*   *   *.  the  Secretary  may,  to  the  extent  that 
such  information  may  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safety  in  motor  vehicles  and  motor 
vehicle  equipment  in  the  United  States, 
require  manufacturers  of  motor  vehicles  or 
motor  vehicle  equipment  to  report, 
periodically  or  upon  request  of  the  Secretary, 
such  information  as  the  Secretary  may 
request. 

(C)  Reporting  of  possible  defects.  The 
manufacturer  of  a  motor  vehicle  or  motor 
vehicle  equipment  shall  report  to  the 
Secretary,  in  such  manner  as  the  Secretary 
establishes  by  regulation,  all  incidents  of 
which  the  manufacturer  receives  actual 
notice  which  involve  fatalities  or  serious 
injuries  which  are  alleged  or  proven  to  have 
been  caused  by  a  [>ossible  defect  in  such 
manufacturer's  motor  vehicle  or  motor 
vehicle  equipment  in  the  United  States,  or  in 
a  foreign  country  when  the  possible  defect  is 
in  a  motor  vehicle  or  motor  vehicle 
equipment  that  is  identical  or  substantially 
similar  to  a  motor  vehicle  or  motor  vehicle  • 
equipment  offered  for  sale  in  the  United 
States. 

The  Secretary  has  delegated  to  the 
NHTSA  Administrator  the  authority  to 
carry  out  49  U.S.C.  Chapter  301  (49  CFR 
1.50(a)). 

On  January  22,  2001,  we  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  discuss  and  to  solicit 
comments  on  the  ways  in  which 
NHTSA  may  best  implement  these 
statutory  provisions  (66  FR  6532).  After 
considering  the  many  comments 
provided  in  response  to  the  ANPRM,  we 
followed  this  with  a  notice  of  proposed 
rulemaking  (NPRM),  published  on 
December  21.  2001  (66  FR  66190). 

On  October  1 1 ,  2001 ,  we  issued  a 
separate  NPRM  that  would  implement 
another  provision  of  the  TREAD  Act, 
adding  Section  30166(1)  to  Title  49  (66 
FR  51907).  Subsection  (1)  also  applies  to 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment;  it  requires 
them  to  notify  us  of  safety  recalls  and 
other  safety  campaigns  that  they 
conduct  outside  the  United  States,  or 
are  ordered  by  a  foreign  govenunent  to 
conduct  abroad,  on  vehicles  and 
equipment  identical  or  substantially 
similar  to  those  sold  in  the  United 


States.  The  December  21,  2001  early 
warning  rule  NPRM  stated  that  the 
definitions  proposed  in  Subpart  A  of 
that  NPRM  would  apply  to  the  rule 
regarding  notification  of  foreign  safety 
campaigns. 

In  response  to  the  NPRM  on  the  early 
warning  rule,  we  received  comments 
from  a  variety  of  sources.  Motor  vehicle 
manufecturers  and  associated  trade 
organizations  who  commented  were 
Ford  Motor  Cojnpany  (Ford),  the  Truck 
Manufacturers  Association  (TMA),  the 
Association  of  International  Automobile 
Manufacturers,  Inc.  (AIAM),  the 
Recreational  Vehicle  Industry 
Association  (RVIA),  Harley-Davidson 
Motor  Company  (Harley-Davidson), 
Nissan  North  America,  Inc.  (Nissan), 
Volkswagen  of  America,  Inc.  (for  itself, 
Volkswagen  AG  and  Audi  AG) 
(Volkswagen).  American  Honda  Motor 
Company  (Honda),  the  Motorcycle 
Industry  Council  (MIC).  Blue  Bird  Body 
Company  (Blue  Bird),  General  Motors 
Corporation  (GM),  Gillig  Corporation 
(Gillig),  Spartan  Motors  Chassis,  Inc. 
(Spartan),  Porsche  Cars  North  America, 
Inc.  (Porsche),  Fleetwood  Enterprises, 
Inc.,  (Fleetwood),  Utilimaster      * 
Corporation  (Utilimaster),  and  the 
Alliance  of  Automobile  Manufacturers 
(the  Alliance).  The  tire  industry  was 
represented  by  the  Rubber 
Manufacturers  Association  (RMA).  The 
Juvenile  Products  Manufacturers 
Association  (JPMA)  represented  the 
child  restraint  system  industry.  Other 
motor  vehicle  equipment  manufacturers 
and  associated  trade  organizations  who 
commented  were  the  American 
Motorcyclist  Association  (AMA), 
Johnson  Controls  (Johnson),  the  Waste 
Equipment  Technology  Association 
(Wastec).  the  Specialty  Equipment 
Market  Association  (SEMA),  the 
National  Truck  Equipment  Association 
(NTEA),  the  Motor  and  Equipment 
Manufacturers  Association  (MEMA)  for 
itself  and  the  Original  Equipment 
Suppliers  Association,  the  National 
Automobile  Dealers  Association 
(NADA).  Delphi  Automotive  Systems, 
LLC  (Delphi).  Webb  Wheel  Products, 
Inc.  (Webb),  and  Bendix  Commercial 
Vehicle  Systems,  LLC  (Bendix).  We  also 
received  comments  from  Public  Citizen 
(PC),  Consumers  Union  (CU).  and  a 
number  of  individuals  concerned  about 
a  reference  in  the  NPRM  to  motorcycle 
apparel. 

These  comments  have  provided  us 
with  ntunerous  insights  in  developing 
this  final  rule.  This  completes  the  first 
phase  of  our  early  warning  rulemaking. 
Consistent  with  Section  30166(m)(5),  we 
will  periodically  review  the  final  rule 
and  consider  possible  amendments. 
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required  to  be,  the  same  agents  who 
register  with  NHTSA.  Furthermore, 
foreign  manufacturers  that  have  U.S. 
subsidiaries  do  not  rely  exclusively  on 
their  American  subsidiaries  to  conduct 
business  before  this  agency.  Rather,  both 
Asian  and  European  manufactiners  have 
routinely  participated  in  meetings  at 
NHTSA  headquarters  in  defects 
investigations,  and  even  appear  in 


creates  a  sufficient  nexus  to  the  United 
States. 

As  we  indicated  in  the  preamble  to 
the  NPRM  (see  66  FR  at  66193),  we  dealt 
with  the  nexus  issue  in  the  provisions 
governing  the  substance  of  the  reports, 
rather  than  in  the  definition  or 
"application"  sections.  However,  to  put 
this  matter  to  rest,  in  response  to  the 
comments  from  the  Alliance  and  others. 


I J-„:J_J  t» 


.k^iPi,   r^r.f\r\r\c£^ri 


recalls,  foreign  deaths,  or  other  TREAD 
Act  categories  was  in  the  possession  of 
a  subsidiary  that  was  not  a 
manufacturer,  assembler,  or  importer  for 
resale,  as  referred  to  above,  there  would 
be  no  legal  obligation  to  report  such 
TREAD  Act-related  information  to 
NHTSA. 

We  disagree  with  this  assertion.  Our 
proposal  to  include  the  parent  and 

eiiKcirliarioG  anH  affiliatnc  vvitVlin  thft 
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m.  Manufacturers  That  Will  Be 
Covered  by  the  New  Repotting 
Requirements 

A.  Scope  of  the  Term  "manufacturei" 

The  proposed  rule  dealt  primarily 
with  the  information  that  would  be 
provided  to  NHTSA.  Most  of  the 
information  to  be  provided  involved 
activities  and  events  related  to  motor 
vehicle  safety  in  vehicles  and 
equipment  in  the  United  States;  some 
information  would  be  required  with 
regard  to  some  claims  related  to  deaths 
in  foreign  cotmtries  involving  motor 
vehicles  or  equipment  that  are  identical 
or  "substantially  similar"  to  vehicles  or 
equipment  that  are  sold  in  the  United 
States. 

The  NPRM  addressed  who  was 
obligated  to  provide  the  information 
required  imder  the  proposed  rule.  We 
recognized  that  the  information 
identified  in  the  proposed  rule  could  be 
maintained  within  various  sub-entities 
of  a  multinational  corporation.  To 
assure  that  we  received  the  information 
and  to  preclude  non-reporting  on  the 
basis  that  the  information  was  held  by 
an  entity  not  covered  by  the  regulation, 
we  proposed  to  define  the  covered 
entity — the  manufacturer — inclusively 
to  include  corporate  parents, 
subsidiaries  and  affiliates.  Under  this 
formulation,  the  information  identified 
in  the  proposed  rule  would  have  to  be 
submitted  to  NHTSA  regardless  of 
where  it  was  maintained  in  a 
multinational  corporation  with 
numerous  subsidiaries.  At  the  same 
time,  as  a  practical  matter,  we  wrote  the 
reporting  obligations  such  that  they 
would  most  likely  be  carried  out  by  the 
entity  that  has  traditionally  reported  to 
NHTSA. 

In  particular,  in  the  NPRM,  at  Section 
579.3(a)  ("Application"),  we  stated 
"This  part  applies  to  all  manufactiirers 
of  motor  vehicles  and  motor  vehicle 
equipment  wdth  respect  to  all  vehicles 
and  equipment  that  have  been  offered 
for  sale,  sold,  or  leased  by  the 
manufacturer,  any  parent  corporation  of 
the  manufactiner,  any  subsidiary  or 
affiliate  of  the  manufactiirer,  or  any 
subsidiary  or  affiliate  of  any  parent 
corporation  of  the  manufactxner."  In 
subsection  (b),  we  stated  that  "[i]n  the 
case  of  any  report  required  under  this 
part,  compliance  by  either  the 
fabricating  manufactiuer  or  the  importer 
of  the  motor  vehicle  or  motor  vehicle 
equipment  shall  be  considered 
compliance  by  both."  ^ 


Further,  at  proposed  Section  579.4, 
we  stated  that  the  term  "manufacturer" 
is  used  as  defined  in  49  U.S.C.  30102; 
however,  for  purposes  of  Part  579,  it 
also  "includes  any  parent  corporation  of 
the  manufactm«r,  any  subsidiary  or 
affiliate  of  the  manufacturer,  any 
subsidiary  or  affiliate  of  any  parent 
corporation  of  the  manufactiuer,  and 
any  legal  counsel  retained  by  the 
manu^cturer." 

In  the  NPRM,  we  stated  that  the 
TREAD  Act  expanded  manufactiuers' 
responsibilities  with  respect  to  foreign 
events  and  activities  and  thus  has 
extraterritorial  effect.  As  we  noted,  in  its 
conunents  on  the  ANPRM,  the  Alliance 
recognized  that  the  TREAD  Act  was 
clearly  written  by  Congress  to  apply  to 
persons  and  activities  outside  the 
United  States,  and  that  the  rule  coiUd 
reasonably  require  reports  from  foreign 
companies  manufacturing  vehicles  for 
sale  in  the  United  States  as  long  as  the 
reports  related  to  issues  that  could  arise 
in  those  vehicles.  Under  the  NPRM. 
foreign  entities  would  be  required  to 
provide  the  same  information  as  we 
would  require  for  domestic 
manufacturers,  but  only  with  respect  to 
vehicles  and  equipment  that  they  sell  in 
the  United  States  and  to  incidents 
involving  death  outside  the  United 
States  that  involve  identical  or 
substantially  similar  motor  vehicles  or 
equipment.  See  66  FR  at  66193-66194. 
We  explained  that,  in  view  of  both  the 
definition  of  manufactiirer  and  the 
specific  provisions  of  Section  30166(m). 
we  believed  that  the  agency  has 
authority  to  require  a  report  from  the 
entity  that  maintains  the  information, 
from  the  fabricating  manufactvirer,  and 
from  the  importer  of  the  vehicle  or 
equipment,  but  that  we  were  proposing 
to  require  reporting  only  by  either  the 
fabricating  manufacturer  or  by  the 
importer,  because  this  was  consistent 
with  current  reporting  imder  49  CFR 
Part  573  and  with  oin  recent  proposals 
for  reporting  of  safety  recalls  and  other 
safety  campaigns  in  foreign  coimtries, 
pursuant  to  49  U.S.C.  30166(1).  See  66 
FR  at  66193-66194.  And  we  observed 
that  a  multinational  corporation  must 
adopt  practices  to  ensure  that  all 
relevant  information  on  matters  for 
which  reports  are  required  is  made 
available  to  that  corporation's 
designated  reporting  entity,  so  that  the 
designated  entity  timely  provides  the 
information  to  NHTSA.  We  stated  that 
a  multinational  corporation  would  be 
violating  the  law  if  it  designated  its  U.S. 


•  The  text  of  proposed  subsection  (b)  directly 
parallels  the  existing  Code  of  Federal  Regulations 
provision  that  governs  the  responsibilities  of 
fabricating  manufecturers  and  importers  with 


respect  to  the  filing  of  reports  informing  NHTSA  of 
defective  and  noncompliant  motor  vehicles  and 
motor  vehicle  equipment  and  of  the  progress  of 
recall  campaigns.  See  49  CFR  573.3(b). 


importer  as  its  reporting  entity  but 
failed  to  assure  that  the  importer  was 
provided  with  the  information  required 
to  be  reported.  See  id.  at  66194. 

In  addition,  in  the  preamble  to  the 
NPRM,  at  Section  III.D,  we  explained 
that  we  proposed  to  deem  information 
(such  as  claims-related  information)  that 
is  initially  received  by  representatives  of 
the  manufacturer  (such  as  their 
registered  agents  and  outside  counsel)  to 
be  in  the  possession  of  the 
manufacturer,  and  thus  to  require  each 
manufectiuer  to  ensiue  that  entities  it 
has  the  ability  to  control  furnish  it  with 
the  information  covered  by  this  rule  so 
that  the  manufactiirer  may  make  a  full 
and  timely  report  to  NHTSA.  However, 
we  also  stated  explicitly  that  we  were 
not  proposing  to  require  such 
representatives  to  report  directly  to 
NHTSA.  See  66  FR  at  66194. 

Many  manufacturers  and  trade 
associations  commented  on  various 
aspects  of  the  scope  of  "manufacturer," 
particularly  with  respect  to  subsidiaries 
and  affiliates  (including  law  firms). 
These  commenters  included  AIAM,  the 
Alliance,  Delphi,  Ford,  GM,  Harley- 
Davidson,  Honda,  Bendix,  MEMA, 
Nissan,  RMA,  TMA,  Volkswagen,  and 
Webb.  Ford,  GM,  Nissan,  and 
Volkswagen  also  stated  that  they 
supported  the  Alliance's  comments; 
Honda  also  stated  that  it  supported 
AIAM's  comments.  The  comments  are 
discussed  by  issue,  below. 

1.  Proposed  Requirements  for  Reporting 
About  Events  in  Foreign  Coimtries 

Foreign  manufacturers  that 
manufacture  vehicles  or  equipment  for 
sale  in  the  United  States  have  long  been 
subject  to  the  reach  of  the  American 
legal  and  regulatory  system.  They  are 
subject  to  the  requirement  that  they 
certify  that  all  their  vehicles  or 
equipment  imported  into  the  United 
States  comply  with  applicable  Federal 
motor  vehicle  safety  standards.  49  . 
U.S.C.  30115.  They  are  subject  to  recall 
provisions.  49  U.S.C.  30117-120.  They 
have  been  required  to  provide  to 
NHTSA  copies  of  all  notices,  bulletins, 
and  other  communications  to  more  than 
one  U.S.  distributor,  dealer,  or 
purchaser  regarding  defects.  49  U.S.C. 
30166(fl  and  49  CFR  573.8.  They  are 
subject  to  record  keeping  and  reporting 
provisions.  49  U.S.C.  30166  and  49  CFR 
Part  576.  The  Vehicle  Safety  Act 
requires  such  manufacturers  to  appoint 
agents  for  the  service  of  process  in 
actions  involving  this  agency  (49  U.S.C. 
30164;  see  49  U.S.C.  30102(a)(5)(A)). 
Both  foreign  and  domestic 
manufacturers  also  appoint  registered 
agents  for  the  service  of  judicial  process 
in  general;  these  may  be.  but  are  not 
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headquartered  abroad,  with  one  or  more 
U.S.  subsidiaries.  2  Similarly,  the  major 
tire  producers  are  multinational 
corporations.  Bridgestone/Firestone  and 
Michelin  are  headquartered  abroad, 
with  U.S.  and  other  subsidiaries. 

Safety-related  information  could  be 
maintained  in  a  variety  of  locations  by 
a  variety  of  corporate  parents  and 
subsidiaries.  For  example,  consider  a 
recall  in  Venezuela  conducted  by  a 


Congress  to  more  expressly  legislate 
NHTSA's  authority. 

The  commenters'  views  are  even 
narrower  than,  and  not  consistent  with, 
the  definition  of  manufacturer  in 
Section  30102(a)(5).  Under  that  section 
manufacturer  means  a  person — (A) 
manufacturing  or  assembling  motor 
vehicles  or  equipment  or  (B)  importing 
them  for  resale.  To  give  meaning  to  all 
words,  particidarly  the  word 


Also,  our  approach  to  requiring 
information  from  multinational 
organizations  Is  consistent  with  case 
law  in  which  in  a  multinational 
corporate  context,  foreign  parent, 
subsidiary  and  affiliate  corporations  of  a 
party  corporation  have  been  required  to 
provide  information  in  litigation.  E.g.,  In 
re  Richardson-Menell,  Inc.  (Bendectin 
Product  Liability  Litigation),  97  F.R.D. 
481  (S.D.  Ohio  1983)  (compelling 
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required  to  be,  the  same  agents  who 
register  with  NHTSA.  Furthermore, 
foreign  manufacturers  that  have  U.S. 
subsidiaries  do  not  rely  exclusively  on 
their  American  subsidiaries  to  conduct 
business  before  this  agency.  Rather,  both 
Asian  and  European  maniifacturers  have 
routinely  participated  in  meetings  at 
^4HTSA  headquarters  in  defects 
investigations,  and  even  appear  in 
litigation  involving  this  agency. 

As  acknowledged  by  the  Alliance  in 
its  comments  on  the  ANPRM,  the 
TREAD  Act  was  clearly  intended  by  the 
Congress  to  apply  extraterritorially.  The 
Alliance  stated  that  this  creates  a 
"whole  new  body  of  law  and  potential 
regulation"  in  the  area  of  gathering  and 
reporting  of  information  from  persons 
overseas  on  their  overseas  activities. 

In  the  NPRM.  we  focused  primarily 
on  information  involving  events  or 
activities  in  the  United  States  and  to  a 
lesser  degree  on  certain  foreign  claims 
involving  vehicles  and  equipment  that 
are  identical  or  substantially  similar  to 
those  sold  in  the  United  States.  As 
noted  above,  we  proposed,  at  Section 
579.3(a)  and  Section  579.4(a),  to  adopt 
a  single,  broad  definition  of 
manufactiuer  to  assure  that  we  received 
this  information,  be  it  in  the  possession 
of  a  domestic  or  foreign  component  of 
the  manufacturer. 

Several  commenters,  including  the 
Alliance.  Nissan,  VW,  and  AlAM. 
objected  to  the  breadth  of  our  proposed 
definition  of  manufacturer.  The  Alliance 
and  Nissan  asserted  that  the  proposed 
definition  impermissibly  failed  to 
articulate  a  nexus  between  the  covered 
manufactiuers  and  the  United  States, 
and  that  in  the  absence  of  such  a  nexus, 
the  proposed  definition  amounted  to  an 
attempt  to  assert  extraterritorial 
liuisdiction  in  violation  of  international 
law.  VW  stated  that  NHTSA  appeared  to 
have  recognized  in  the  preamble  to  the 
NPRM  that  reporting  obligations  must 
be  limited  to  foreign  entities  that 
manufactiire  vehicles  or  equipment  for 
export  to  the  U.S.  (citing  66  FR  66193), 
but  that  NHTSA  had  failed  to 
incorporate  this  recognition  into  the 
proposed  regulatory  text. 

In  our  ttpinion,  the  proposed 
regulations  were  based  upon  and 
incorporated  an  adequate  nexus  to  the 
United  States.  In  addition  to  addressing 
events  and  acts  in  the  United  States, 
consistent  with  the  TREAD  Act,  we 
required  the  submission  of  relatively 
limited  information  about  claims  for 
deaths  in  foreign  motor  vehicles  that  are 
"substantially  similar"  to  vehicles  that 
are  sold  in  the  United  States.  The 
substantial  similarity  of  those  foreign 
vehicles  to  their  American  counterparts 


creates  a  sufficient  nexus  to  the  United 
States. 

As  we  indicated  in  the  preamble  to 
the  NPRM  (see  66  FR  at  66193).  we  dealt 
with  the  nexus  issue  in  the  provisions 
governing  the  substance  of  the  reports, 
rather  than  in  the  definition  or 
"application"  sections.  However,  to  put 
this  matter  to  rest,  in  response  to  the 
comments  from  the  Alliance  and  others, 
we  have  decided  to  modify  proposed 
Section  579.3(a).  Application,  by 
inserting,  after  the  word  "leased."  the 
phrase  "in  the  United  States"  and  by 
inserting,  at  the  very  end,  with  respect 
to  vehicles  and  equipment  offered  for 
sale,  sold  or  leased  in  foreign  coimtries, 
the  phrase  "substantially  similar  to  any 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  offered  for 
saJe,  sold,  or  leased  in  the  United 
States."  This  will  not  make  a 
substantive  change  in  what  we 
proposed. 

We  note  further  that  we  did  not 
receive  any  comments  on  this  aspect  of 
the  NPRM  from  any  other  branch  or 
office  of  the  U.S.  government  or  bom 
any  foreign  government. 

2.  Assertion  that  extending  the 
definition  of  "manufactiuer"  to  include 
subsidiaries  and  affiliates  exceeds  our 
statutory  authority 

Some  commenters  challenged  the 
breadth  of  coverage  of  proposed 
Sections  579.3(a)  and  579.4(a)  based  on 
the  assertion  that  we  lack  statutory 
authority  to  include  subsidiaries  and 
affiliates  within  the  definition  of 
"manufacturer."  They  contended  that 
oiu  proposal  to  do  so  violates 
congressional  intent  to  limit  the  early 
warning  requirements  to  those  entities 
that  fall  within  the  literal  Safety  Act 
definition  of  the  term — a  person 
manufacturing  or  assembling  vehicles  or 
equipment,  or  importing  same  for  resale 
(49  U.S.C.  30102(a)(5)(A).  (B)).  This 
position  was  presented  in  the  abstract, 
without  any  presentation  of  where  the 
parent  companies'  headquarters, 
importing  and  exporting  subsidiaries, 
and  assembly  operation  subsidiaries  are 
located,  and  without  any  showing 
whether  or  how,  under  their  view  of  the 
proper  definition  of  manufactvuer. 
NHTSA  would  be  assured  of  receiving 
information  specifically  covered  by 
section  3  of  the  TREAD  Act;  e.g.. 
information  on  foreign  safety  recalls  and 
other  foreign  safety  campaigns  and 
information  on  incidents  in  foreign 
countries  involving  fatalities  alleged  or 
proven  to  be  caused  by  a  possible  defect 
in  a  motor  vehicle  that  is  identical  or 
substantially  similar  to  one  offered  for 
sale  in  the  United  States.  See  49  U.S.C. 
30166(l),(m)(3)(C).  Implicit  in  their  view 
was  that,  if  information  on  foreign 


recalls,  foreign  deaths,  or  other  TREAD 
Act  categories  was  in  the  possession  of 
a  subsidiary  that  was  not  a 
manufactiuer.  assembler,  or  importer  for 
resale,  as  referred  to  above,  there  would 
be  no  legal  obligation  to  report  such 
TREAD  Act-related  information  to 
NHTSA. 

We  disagree  with  this  assertion.  Our 
proposal  to  include  the  parent  and 
subsidiaries  and  affiliates  within  the 
term  "manufactiuer"  was  derived  from 
our  authority  to  implement  49  U.S.C. 
30166(1)  and  (m).  These  sections  invest 
NHTSA  with  substantive  rulemaking 
authority  and  require  that  we  exercise  it. 
One  element  of  this  authority  to  issue 
substantive  rules  is  the  ability  to 
construe  the  statute.  This  includes 
interpreting  statutory  provisions,  such 
as  the  definition  of  "manufacturer." 
Moreover,  oxu-  interpretation  is  entirely 
consistent  with  congressional  intent. 
The  manifest  intent  was  that  NHTSA 
have  the  information  to  assist  in 
prompUy  identifying  safety-related 
defects.  In  contrast,  under  the  industry 
commenters'  position,  multinational 
companies  would  not  have  to  report 
foreign  recall  and  early  warning 
information  if  it  was  not  held  by  entities 
that  fit  squarely  into  their  definition  of 
manufacturer — ^the  assembler  or  the 
importer  for  resale.  This  is  inconsistent 
with  the  TREAD  Act. 

The  TREAD  Act  was  enacted  in  the 
context  of  substantial  niunbers  of  deaths 
that  occmred  in  the  United  States  after 
defect-related  deaths  had  occurred  in 
South  America  and  the  Middle  East. 
The  multinational  corporations  that 
made  and  sold  the  vehicle  (Ford 
Explorer)  and  equipment  (Firestone 
tires)  were  aware  of  assertions  that  their 
products  had  caused  these  deaths  and 
had  conducted  safety  campaigns  in 
foreign  countries.  They  had  not 
informed  NHTSA  of  these  matters  and 
NHTSA  was  not  aware  of  them  imtil 
after  it  o[>ened  a  formal  defect 
investigation  in  the  spring  of  2000. 
Congress  sought  to  correct  this  reporting 
deficiency,  among  other  things. 

Congress  was  aware  that  the  vehicle 
and  tire  industries  are  comprised  of 
multinational  corporations,  most  of 
which  have  their  principal  place  of 
business  abroad,  with  numerous 
operations  and  subsidiaries  around  the 
world.  With  increased  globalization  and 
efforts  to  lower  labor  costs,  this  includes 
assembly  operations  in  numerous 
countries.  Of  the  larger  light  vehicle 
manufacturers,  only  two  (CM  and  Ford) 
are  based  domestically,  and  they  have 
numerous  international  subsidiaries. 
The  remainder,  including  Honda. 
Nissan,  Toyota,  Volkswagen. 
DaimlerChiysler  AG,  and  BMW,  are 
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power  over  them,  shared  information 
regularly,  and  sister  corporation  had 
provided  party  corporation  docxunents 
to  assist  in  present  litigation);  Alimenta 
V.  Anheuser-Busch  Co..  99  F.R.D.  309, 
313  (N.D.  Ga.  1983)  (sister  corporations 
acted  Aas  one"  in  transaction); 
Soletanche  and  Rodio.  Inc.  v.  Brown  &■ 
Lambrecht  Earth  Movers.  Inc..  99  F.R.D. 
269.  272  (N.D.  111.  1983)  (requiring 


burdens  that  the  proposed  reporting  rule 
would  place  on  them,  their  subsidiaries, 
and  their  affiliates.  We  did  not  propose 
to  require  a  vehicle  manufacturer  to 
search  the  records  of  its  automobile- 
financing  subsidiary  for  information 
responsive  to  the  early  warning 
requirements.  Also,  we  did  not  propose 
to  require  reporting  by  such  entities. 
However,  if  a  vehicle  manufacturer 


information  in  sufficient  time  for  the 
reporting  entity  to  submit  it  NHTSA  in 
a  timely  manner.  See  66  FR  at  66194 
and  proposed  49  CFR  Section  579.3(b). 
"In  the  case  of  any  report  required 
under  this  part,  compliance  by  either 
the  fabricating  manufacturer  or  the 
importer  of  the  motor  vehicle  or  motor 
vehicle  equipment  shall  be  considered 
compliance  by  both."  We  thought  that 

*Kic  nrr^vicirtn  urniiiri  AliminfltA 
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headquartered  abroad,  with  one  or  more 
U.S.  subsidiaries.^'  Similarly,  the  major 
tire  producers  are  multinational 
corporations.  Bridgestone/Firestone  and 
Michelin  are  headquartered  abroad, 
with  U.S.  and  other  subsidiaries. 

Safety-related  information  could  be 
maintained  in  a  variety  of  locations  by 
a  variety  of  corporate  parents  and 
subsidiaries.  For  example,  consider  a 
recall  in  Venezuela  conducted  by  a 
multinational  corporation  based  in 
Europe  of  vehicles  that  are  substantially 
similar  to  those  that  are  assembled  by  a 
subsidiary  in  Mexico  and  imported  by  a 
U.S.  subsidiary.  Information  on  that 
foreign  recall  ordinarily  would  not  have 
been  directed  to  these  assembling  and 
importing  subsidiaries.  To  interpret  the 
legislation  as  applying  only  to 
assemblers  and  importers  would  be  to 
eviscerate  the  TREAD  Act.  as  it  would 
amount  to  acceptance  of  non-reporting. 
In  enacting  the  TREAD  Act,  Congress 
did  not  differentiate  based  on  corporate 
structiue  and  location.  Congress 
likewise  did  not  expect  us  to  do  so. 

Moreover,  while  the  TREAD 
legislation  was  being  formulated, 
Jacques  Nasser,  then  the  CEO  of  Ford 
and  as  the  representative  of  the 
automobile  industry,  agreed  that  the 
industry  would  notify  NHTSA  of  recalls 
ja  foreign  countries  involving  vehicles 
sold  in  the  United  States.  S.  Rep.  No. 
106-423  at  2-3.  Also,  the  Alliance 
member  companies  (BMW. 
DaimlerChrysler.  Fiat,  Ford,  General 
Motors.  Isuzu,  Mazda,  Mitsubishi, 
Nissan,  Porsche,  Toyota,  Volkswagen, 
and  Volvo)  sent  a  letter  to  NHTSA  in 
which  they  conunitted  to  report  to 
NHTSA  their  safety  recalls  and  other 
safety  campaigns  that  are  conducted  in 
a  foreign  coimtry  on  a  vehicle  or 
component  part  that  is  also  offered  for 
sale  in  the  United  States.  They  did  not 
limit  this  commitment  to  recalls  and 
campaigns  documented  in  the  hands  of 
corporate  entities  that  are  assemblers  of 
the  products  or  U.S.-based  subsidiaries 
that  are  importers.  In  light  of  Mr. 
Nasser's  statement  and  the  Alliance 
members'  commitment,  which  did  not 
suggest  a  narrow  meaning  of  the  word 
manufacturer,  there  was  no  need  for  the 


2  For  example,  Toyota  Motor  Corporation  is  the 
Japanese  parent.  Its  U.S.  sales  arm  is  Toyota  Motor 
Sales  U.S.A..  Inc.  Its  public  relations  are  under 
Toyota  Motor  North  America.  Inc.  Toyota  Motor 
Manufacturing.  North  America.  Inc.  oversees 
manufacturing  companies  in  North  America.  Toyota 
Camrys  and  Avalons  are  assembled  by  Toyota 
Motor  Manufacturing.  Kentucky.  Inc.  Toyota  pickup 
trucks  are  assembled  by  Toyota  Motor 
Manufacturing.  Indiana.  Inc.  Toyota  Motor 
Manufactiuing  Canada  Inc.  in  Ontario  assembles 
Corollas,  which  are  imported.  Toyota's  agent  is 
Toyota  Technical  Center.  U.S.A.,  Inc..  which  also 
submits  certificates  of  conformity  under  the  Clean 
Air  Act. 


Congress  to  more  expressly  legislate 
NHTSA's  authority. 

The  commenters'  views  are  even 
narrower  than,  and  not  consistent  with, 
the  definition  of  manufacturer  in 
Section  30102(a)(5).  Under  that  section 
manufactmer  means  a  person — (A) 
manufacturing  or  assembling  motor 
vehicles  or  equipment  or  (B)  importing 
them  for  resale.  To  give  meaning  to  all 
words,  particidarly  the  word 
mduufacturing,  manufactiu^er  must  be 
broader  than  mere  assemblers  and 
importers.  The  term  manufacturer 
includes  an  enterprise.  See  American 
Heritage  Dictionary  (4th 
ed.) (manufacturer  is  "a  person,  an 
enterprise,  or  an  entity  that 
manufactines  something.").  This  is 
consistent  with  our  longstanding 
interpretation  of  the  Vehicle  Safety  Act, 
which,  in  the  course  of  numerous 
amendments.  Congress  has  not  rejected. 
For  example,  under  49  U.S.C.  30115,  a 
"manufacturer"  must  certify  that  the 
vehicle  complies  with  standards.  Under 
oin  implementing  regulations,  the  term 
manufacturer  covers  more  than  the 
assembler  or  importer.  Under  49  CFR 
567.4(g)(l)(i),  for  example,  if  a  vehicle  is 
assembled  by  a  corporation  that  is 
controlled  by  another  corporation  that 
assiunes  responsibility  for  conformity 
with  the  standards,  the  name  of  the 
controlling  corporation  may  be  used  as 
the  manufacturer,  even  though  it  is  not 
the  assembler.  See  NHTSA 
interpretation  of  October  13, 1981 
regarding  PACCAR.  This  would  allow, 
for  example,  parent  Volkswagen  of 
Germany  to  certify  vehicles  made  by  a 
Mexican  subsidiary  and  imported  into 
the  U.S.,  DaimlerChrysler  AG  of 
Germany  to  certify  M  Class  sport  utility 
vehicles  (SUVs)  assembled  by  a 
subsidiary  in  Alabama,  and  Isuzu 
Motors  Ltd.  (of  Japan)  to  c«rt^*:'  Isuzu 
Rodeos  assembled  in  Indiana.  The 
commenters'  position  on  the  meaning  of 
manufacturer  is  inconsistent  with  49 
CFR  567.4(g)(l)(i). 

The  enterprise  view  of  a  manufacturer 
is  consistent  with  recent  case  law.  See 
Daimler-Benz  Aktiengesellschaft  v. 
Olson,  21  S.W.  3d  707;  2000  Tex.  App. 
LEXIS  3985  (2000),  cert.  den.  sub  nom. 
DaimlerChrysler  V.  Olson.  _S.Ct._,  70 
U.S.L.W.  3707  (2002J  (rejecting 
allegation  by  Daimler-Benz  that  the 
court  lacked  jurisdiction  over  it  because 
it  is  a  German  corporation  not  doing 
business  in  Texas,  and  stating  that 
"[o]ur  review  of  this  evidence  shows 
Daimler-Benz  as  a  company  devoted  to 
selling  its  cars  worldwide.  To  achieve 
this  goal.  Daimler-Benz  has  established 
subsidiaries  in  important  markets 
around  the  globe  *  *  *"2lS.W.3dat 
722-723). 


Also,  oin  approach  to  requiring 
information  from  multinational 
organizations 'is  consistent  with  case 
law  in  which  in  a  multinational 
corporate  context,  foreign  parent, 
sulreidiary  and  affiliate  corporations  of  a 
party  corporation  have  been  required  to 
provide  information  in  litigation.  E.g.,  In 
re  Richardson-Merrell,  Inc.  (Bendectin 
Product  Liability  Litigation),  97  F.R.D. 
481  (S.D.  Ohio  1983)  (compelling 
discovery  from  multinational  drug 
manufacturer's  domestic  and  foreign 
subsidiaries).  Courts  have  applied  a 
broad,  multifaceted  view  of  control 
sufficient  to  compel  responses  to 
discovery.  For  example,  courts  have 
held  that  subsidiary  and  affiliate 
corporations  responsible  for  the  sale  of 
products  in  the  United  States  have 
sufficient  control  over  their  parent's 
documents  in  order  to  ba  compelled  to 
produce  them.  See,  Cooper  Industries. 
Inc.  v.  British  Aerospace.  Inc..  102 
F.R.D.  918  (S.D.  N.Y.  1984)  (ordering 
defendant  that  distributed  and  serviced 
airplanes  in  the  U.S.  and  was  a  wholly 
owned  corporate  affiliate  of  plane 
manufacturer  British  Aerospace  Public 
Limited  Co.  to  produce  documents 
believed  to  be  in  its  British  affiliate's 
files);  Afros  S.p.A.  v.  Krauss-Maffei 
Corp.,  113  F.R.D.  127  (D.  Del.  1986) 
(ordering  subsidiary  to  produce  German 
parent  corporation's  documents  where 
subsidiary  was  a  wholly  owned  sales 
arm  of  parent  and  operating  as  exclusive 
seller  of  parent's  products  in  the  U.S.); 
Ferberv.  Sharp  Electronics  Corp.,  1984 
U.S.  Dist.  LEXIS  24861,  'S,  40  Fed.  R. 
Serv.  2d  950  (S.D.N.Y.  1984)  (requiring 
wholly  owned  subsidiary  of  Japanese 
corporation  that  acted  as  parent's  U.S. 
distributor  and  seller  with  respect  to 
calculators  that  allegedly  infringed 
patent  to  produce  information  held  by 
parent);  In  re  Uranium  Antitrust 
Litigation.  480  F.  Supp.  1138, 1153 
(N.D.  111.  1979)  (party  not  required  to 
have  actual  managerial  power  over  the    • 
foreign  corporation,  but  rather  that  there 
be  a  close  coordination  between  them); 
see  also.  Camden  Iron  and  Metal,  Inc.  v. 
Marubeni  America  Corp..  138  F.R.D.  438 
p.N.J.  1991)  (requiring  U.S.  based 
subsidiary  corporation  to  produce 
Japanese  parent's  documents  where 
parent  had  participated  in  negotiations 
over  contract  which  became  subject  of 
present  litigation)  citing,  Gerling  Int'I 
Ins  Co.  V.  Commissioner  of  Internal 
Revenue,  839  F.2d  131  (3d  Cir.  1988); 
Uniden  America  Corp.  v.  Ericsson  Inc., 
181  F.R.D.  302.  307  (M.D.  N.C.  1998) 
(ordering  party  corporation  to  produce 
responsive  records  of  sister,  non-party 
corporation  where  companies  were' 
owned  by  same  parent,  which  had 
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under  the  rule.  Reports  may  be 
submitted  by  Toyota  as  to  "Toyotas,  and 
GM  as  to  Chevrolets  or  Geos. 
Alternatively,  Toyota,  GM,  or  NUMMI 
may  report  as  to  all  such  vehicles. 

The  situation  is  similar  with  respect 
to  vehicles  manufactured  under 
production  agreements.  For  example, 
asstune  that  Isuzu  received  consiuner 
complaints  about  a  brake  problem  in 
Rodeo  vehicles  and  Honda  received 


relationship,  each  company  may  report 
early  warning  information  to  us 
separately  without  duplication,  or  one 
or  the  other  may  report  on  behalf  of  both 
(we  would  prefer  a  combined  report, 
regardless  of  which  entity  actually 
submits  it). 

The  next  such  situation  involves 
foreign  subsidiaries  of  U.S.  corporations 
that  manufacture  vehicles  that  are  sold 
in  the  U.S.  For  example,  GM  owns  Saab 


generation  Mondeo,  which  was 
manufactiu^d  and  sold  in  the  U.K.,  is 
substantially  similar  to  the  Ford 
Contoiu  and  Merciuy  Mystique,  which 
recenUy  were  sold  in  the  U.S.  Likewise, 
assume  that  the  U.K.  Vauxhall  Omega 
and  the  German  Opel  Omega  are 
substantially  similar  to  the  Cadillac 
Catera,  which  GM  previously  sold  in  the 
U.S.  The  assembler  is  a  foreign 
company.  Information  about  the 
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power  over  them,  shared  information 
regularly,  and  sister  corporation  had 
provided  party  corporation  documents 
to  assist  in  present  litigation);  Alimenta 
V.  Anheuser-Busch  Co..  99  F.R.D.  309. 
313  (N.D.  Ga.  1983)  (sister  corporations 
acted  Aas  one"  in  transaction); 
Soletanche  and  Rodio,  Inc.  v.  Brown  6r 
Lawbrecht  Earth  Movers.  Inc..  99  F.R.D. 
269.  272  (N.D.  111.  1983)  (requiring 
production  of  foreign  parent's 
documents  in  patent  infringement  case 
where  French,  non-party,  corporate 
parent  had  potential  benefit  in  wholly 
owned.  American  subsidiary's  winning 
offensive  litigation);  First  Nat'I  City 
Bank  v.  IR.S..  27V  F.2d  616.  618  (2d  Or. 
1959)  (upholding  subpoena  requiring 
New  York  Qty  l»nk  to  produce  records 
located  in  its  office  in  Panama). 

Finally,  our  approach  to  requiring  a 
multinational  corporate  enterprise  to 
provide  reports  is  consistent  with  the 
current  regulatory  practice  of  some 
agencies  regarding  reporting  on  foreign 
and  domestic  safety-related  matters  by 
multinational  corporations.  See,  e.g., 
Food  and  Drug  Administration  (FDA) 
rules  regarding  post-marketing  reporting 
of  adverse  events  following  FDA 
approval  (21  CFR  314.80)  and  reporting 
adverse  events  associated  with 
investigational  new  drugs  awaiting  FDA 
approval  (21  CFR  312.32);  EPA  Office  of 
Pesticide  Programs,  PRN  98-3 
(www.epa.gov/opppmsdl/PR  Notices/ 
index). 

To  make  our  conclusions  clear,  we  are 
defining  "manufacturer"  in  Section 
579.4(c),  where  other  terms  used  in  the 
early  warning  rule  are  defined. 

3.  Nexus  to  the  Motor  Vehicle  hidustry 

Another  frequent  comment  was  that 
the  proposal  to  include  subsidiaries  and 
affiliates  lacked  the  required  nexus  to 
the  automotive  industry.  The  Alliance 
asserted  that  the  proposal  would  impose 
reporting  requirements  on  unrelated 
subsidiaries  (such  as  insurance 
providers,  financing  providers,  or  car 
rental  companies)  as  well  as  on 
companies  that  have  established  limited 
business  relationships  with  each  other. 
GM  stated  that  it  was  unnecessary  and 
unduly  burdensome  to  require  reporting 
by  some  1,000  unrelated  subsidiary 
corporations  that  apparently  would  be 
required  to  report  consumer  complaints 
or  notices  of  deaths  or  injuries  if 
reported  to  an  employee.  Nissan 
characterized  the  proposed  inclusion  of 
subsidiaries  and  affiliates  as  arbitrary 
and  capricious,  and  commented  that  the 
proposal  would  likely  trigger 
undesirable  reporting  requirements  that 
were  unintended  by  Congress. 
We  believe  that  the  industry 
commenters  have  exaggerated  the 


burdens  that  the  proposed  reporting  rule 
would  place  on  them,  their  subsidiaries. 
and  their  affiliates.  We  did  not  propose 
to  require  a  vehicle  manufacturer  to 
search  the  records  of  its  automobile- 
financing  subsidiary  for  information 
responsive  to  the  early  warning 
requirements.  Also,  we  did  not  propose 
to  require  reporting  by  such  entities. 
However,  if  a  vehicle  manufacturer 
decided  for  any  reason  to  move  the 
location  where  it  receives  or  stores 
relevant  vehicle  safety-related  records, 
including  its  information  management 
system,  to  such  a  subsidiary  or  affiliate, 
then  the  early  warning  rule  would 
require  a  search  of  that  subsidiary's  or 
affiliate's  records. 

Thus,  Honda  Power  Equipment 
Manufecturing,  Inc.,  which  makes  lawn 
mowers  and  related  equipment,  would 
not  have  to  search  its  records  or  report, 
even  though  it  is  a  subsidiary  of 
American  Honda  Motor  Co.,  Inc. 
General  Motors  Corporation  would  not 
have  to  search  the  records  of  General 
Motors  Acceptance  Corporation  (GMAC) 
if  the  manufocturer  in  the  usual  course 
of  business  does  not  keep  early  warning 
information  in  the  files  of  the 
automobile-financing  subsidiary. 
However,  if  GM  decided  to  change  its 
ciirrent  practice  and  store  relevant 
safety  information  in  the  files  of  GMAC, 
GM  would  be  required  to  search  that 
subsidiary's  records  when  preparing  its 
early  warning  reports. 

To  further  clarify  matters,  we  have 
decided  to  add  a  new  Section  579.3(c), 
which  specifies  that,  in  obtaining  the 
information  to  be  submitted  under  the 
early  warning  rule,  manufacturers, 
including  parents,  subsidiaries,  and 
affiliates,  need  only  review  information 
and  systems  where  information 
responsive  to  Subpart  C  of  Part  579  is 
kept  in  the  usual  course  of  business. 
This  clarification,  which  incorporates 
language  from  Rule  34  of  the  Federal 
Rules  of  Civil  Procedure,  will  eliminate 
questions  of  unintended  and 
unnecessary  burdens  of  reporting  on 
affiliates  and  subsidiaries  that  are  not 
involved  in  the  areas  for  which 
reporting  is  required. 

4.  Duplicate  Reporting 

A  number  of  commenters  complained 
that  the  proposed  rule  would  likely 
result  in  duplicate  reporting  of  the  same 
events  by  more  than  one  entity  and  thus 
and  cause  the  early  warning  information 
we  receive  to  be  inaccurate.  As  we  made 
clear  in  the  NPRM,  duplicate  reporting 
was  not  required.  We  proposed  to  allow 
reporting  by  either  fabricating 
manufacturers  or  importers,  so  long  as 
the  multinational  corporation  assures 
the  reporting  entity  is  provided  with 


information  in  siifficient  time  for  the 
reporting  entity  to  submit  it  NHTSA  in 
a  timely  manner.  See  66  FR  at  66194 
and  proposed  49  CFR  Section  579.3(b). 
"In  the  case  of  any  report  required 
under  this  part,  compliance  by  either 
the  fabricating  manufactiuer  or  the 
importer  of  the  motor  vehicle  or  motor 
vehicle  equipment  shall  be  considered 
compliance  by  both."  We  thought  that 
this  provision  would  eliminate 
duplicate  reporting  from  separate 
elements  of  a  multinational  corporation. 

The  comments  did  not  discuss  this 
provision  directly,  but  instead, 
addressed  the  subject  of  duplicate 
reporting  more  generally.  Nevertheless, 
we  have  considered  this  provision 
further  in  light  of  those  comments.  We 
believe  that  there  was  considerable 
flexibility  under  the  proposed  rule.  We 
address  situations  involving  complex 
structures  and  multinational 
corporations  below,  to  explain  that 
duplicate  reporting  is  not  required  and 
to  provide  guidance  on  allowed 
reporting  mechanisms. 

Some  situations  involve  joint  ventures 
and  production  agreements.  In  a  joint 
venture,  two  manufacturers  of  motor 
vehicles  establish  a  separate  corporation 
whose  products  each  of  the 
manufacturers  sells  under  its  own  brand 
name.  In  the  production  agreement,  one 
manufacturer  agrees  to  produce  vehicles 
for  another  under  the  second 
manufacturer's  brand  name.  An 
example  of  a  joint  venture  is  New 
United  Motor  Manufacturing  Inc. 
(NUMMI).  owned  jointly  by  GM  and 
Toyota,  which  produced  the  Toyota 
Corolla  and  the  Geo  Prizm.  Examples  of 
production  agreements  are  those 
between  Ford  and  Nissan  in  which  Ford 
produced  the  Nissan  Quest  as  well  as 
the  Mercury  Villager,  and  between  Isuzu 
and  Honda,  under  which  Isuzu 
produced  the  Isuzu  Rodeo  as  well  as  the 
Honda  Passport.  A  term  used  for  a 
vehicle  such  as  the  Passport  is  a  "re- 
badged  vehicle."  In  either  case,  the 
agency's  certification  regulation  requires 
NUMMI  and  Ford  or  Isuzu,  as  the 
"actual  assembler  of  the  vehicle,"  to 
certify  compliance  of  the  vehicles  they 
fabricate,  even  if  sold  by  another 
company.  See  49  CFR  567.4(g)(1). 

As  indicated  in  the  Alliance's 
comment,  NUMMI  is  strictly  a 
fabricator,  with  no  sales  outlets  or  repair 
facilities  of  its  own.  Instead,  its  products 
are  sold  through  Toyota  and  Chevrolet 
dealerships.  The  Alliance  feared  that  the 
proposed  rule  might  oblige  Toyota  to 
report  on  claims  and  complaints 
received  by  GM  about  GM  vehicles,  and 
GM  to  report  on  those  received  by 
Toyota  about  Toyota  vehicles.  Such 
duplicate  reporting  is  not  required 
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warning  reporting  information  from 
companies  it  does  not  control  and 
would  report  such  information  if  it 
learned  of  it,  but  might  not  be  able  to 
compel  it  from  such  entities. 

The  manufacturers  did  not  provide 
concrete  examples.  Multinational 
vehicle  manufacturers,  in  general,  own 
all  or  substantial  parts  of  vehicle 
manufacturing,  importing,  and  sales 
subsidiaries.  For  example,  Nissan  Motor 


corporations.  Securities  and  Exchange 
Commission  regulation  17  CFR  230.405; 
see  also,  17  CFR  240.  lOb-1 8(a)(1).  We 
have  adopted  this  definition. 

To  the  extent  that  further 
interpretation  of  these  matters  is 
needed,  we  will  address  them  in  the 
context  of  concrete  facts  in  the  exercise 
of  program  administration  and 
discretion. 

As  indicated  earlier  in  this  preamble, 


them  by  the  manufecturer  that  retained 
them;  that  it  would  be  unduly 
burdensome  for  outside  counsel  to  be 
required  to  search  their  records 
periodicaUy  for  such  information;  and 
that  the  requirement  to  divulge  such 
information  might  pose  ethical 
problems  or  conflicts  of  interest  for 
lawyers  or  otherwise  violate 
proscriptions  against  divulging 
privileged  information  or  require 
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under  the  rule.  Reports  may  be 
submitted  by  Toyota  as  to  "Toyotas,  and 
GM  as  to  ChevTolets  or  Geos. 
Alternatively.  Toyota,  GM,  or  NUMMI 
may  report  as  to  all  such  vehicles. 

"The  situation  is  similar  with  respect 
to  vehicles  manufactured  imder 
production  agreements.  For  example, 
assume  that  Isuzu  received  consumer 
complaints  about  a  brake  problem  in 
Rodeo  vehicles  and  Honda  received 
complaints  about  the  problem  in 
Passport  vehicles.  Both  Isuzu  and 
Honda  may  report  to  us  the  information 
that  they  possess  about  the  vehicles 
under  their  own  brand  names,  or  the 
assembler  (Isuzu)  may  report  fully  for 
both  companies.  Honda  is  not  excused 
from  reporting  the  complaint  and  other 
relevant  information  in  its  information 
systems  about  the  Passport  on  the 
theory  that  Honda  is  not  the  assembler 
or  importer  of  the  vehicles. 

Altnough  the  likelihood  is  that  the 
brand  name  owners,  rather  than  the 
fabricator  (if  other  than  a  brand  name 
owner),  will  receive  consumer  contacts 
about  these  vehicles,  and  that  the  tire 
brand  name  owner  will  be  contacted 
rather  than  the  tire  fabricator,  we  have 
decided  to  add  a  provision  to  Section 
579.3(b),  similar  to  Section  573.3(b), 
that  permits  an  election  between  the 
fabricator  and  the  brand  name  owner 
with  respect  to  early  warning  reporting 
for  vehicles  and  equipment.  We  are 
adding  a  definition  of  "brand  name 
owner"  to  the  Terminology  section  of 
the  rule,  to  mean  "a  person  that  markets 
a  motor  vehicle  or  motor  vehicle 
eqmpment  imder  its  own  trade  name 
whether  or  not  it  is  the  fabricator  or 
importer  of  the  vehicle."  (This  is  similar 
to  the  definition  of  "new  tire  brand 
name  owner"  in  49  CFR  574.3(c)(3)).  If 
the  fabricator  is  the  reporting  entity,  it 
must  identify  each  company  that  is  a 
brand  name  owner  covered  by  the  report 
(see  new  Section  579.28(h)),  and  every 
identified  company  must  provide  its 
information  to  the  fabricator  in  a 
sufficiently  timely  fashion  to  permit  the 
reporting  company  to  file  timely  and 
accurate  reports.  The  obverse  is  also 
true;  i.e.,  if  a  brand  name  owner  is 
reporting  for  itself,  it  must  identify  each 
fabricating  manufacturer  covered  by  the 
report. 

Another  scenario  involves  a  situation 
where  the  domestic  subsidiary  of  a 
foreign  corporation  assembles  a  vehicle 
that  also  is  assembled  abroad  and 
imported.  For  example.  La  some  years, 
Toyota  manufactiired  some  Corolla 
vehicles  in  Japan  that  it  exported  to  the 
United  States  and  an  American 
subsidiary  manufactxired  other  Corollas 
in  the  United  States.  Under  our  rule, 
due  to  the  {mrent-subsidiary 


relationship,  each  company  may  report 
early  warning  information  to  us 
separately  without  duplication,  or  one 
or  the  other  may  report  on  behalf  of  both 
(we  would  prefer  a  combined  report, 
regardless  of  which  entity  actually 
submits  it). 

The  next  such  situation  Involves 
foreign  subsidiaries  of  U.S.  corporations 
that  manufacture  vehicles  that  are  sold 
in  the  U.S.  For  example,  GM  owns  Saab 
of  Sweden.  Ford  owns  Volvo,  Jaguar, 
Land  Rover,  and  Aston  Martin.  "This  rule 
does  not  regulate  corporate  structure, 
and  it  does  not  matter  whether  the  U.S. 
importer  of  these  brands  is  a  subsidiary 
of  the  foreign  corporation  or  of  the  U.S. 
parent  (or  some  other  entity).  We 
understand  that  consumer  contacts 
about  U.S.  activities  and  events 
involving  these  vehicles  are  reported  to 
addressees  in  the  United  States,  whereas 
communications  about  foreign  events 
involving  the  same  or  substantially 
similar  vehicles  are  sent  to  addressees 
abroad.  We  had  assumed  that  ordinarily 
the  domestic  parent  or  domestic 
subsidiary  or  subsidiaries  (separate  ones 
for,  e.g.,  Volvo  and  Jaguar)  would  have 
the  records  about  the  domestic  activities 
and  events  and  would  report  to  us  about 
both  the  domestic  and  the  foreign  events 
after  having  obtained  relevant 
information  from  the  records 
maintained  by  the  foreign  entity.  We  are 
not  requiring  duplicate  reports  and  are 
not  requiring  separate  reports  from  the 
foreign  entities,  either  limited  to  the 
foreign  events,  or  including  both  foreign 
and  domestic  events.  Moreover,  the  time 
may  come  when  brands  such  as  these 
are  assembled  by  new  subsidiaries  in 
foreign  countries,  which  would  add 
another  entity  to  the  mix.  We  have 
decided  to  permit  an  election  for 
parents  and  subsidiaries,  similar  to  that 
proposed  for  fabricators  and  importers 
in  proposed  Section  579.3,  and  subject 
to  the  same  provisos  with  respect  to 
timeliness  and  completeness  of 
reporting. 

Finally,  we  consider  foreign  vehicles 
that  are  not  exported  to  the  U.S.  but  that 
are  substantially  similar  to  vehicles  sold 
in  the  U.S.  For  example.  Ford  of  the 
U.K.  and  Vauxhall  Motor  Co.  Ltd. 
(owned  by  GM)  ^  manufactiire  cars  for 
the  U.K.  market.  Although  at  present, 
these  cars  generally  are  not  exported  to 
the  U.S.,  some  of  the  U.K.  models  are 
substantially  similar  to  domestic  models 
(our  decision  with  respect  to  defining 
"substantially  similar"  is  discussed 
below).  Assmne.  for  example,  the  first- 


generation  Mondeo,  which  was 
manufactiu«d  and  sold  in  the  U.K.,  is 
substantially  similar  to  the  Ford 
Contour  and  Merciuy  Mystique,  which 
recently  were  sold  in  the  U.S.  Likewise, 
assimie  that  the  U.K.  Vauxhall  Omega 
and  the  German  Opel  Omega  are 
substantially  similar  to  the  Cadillac 
Catera,  which  GM  previously  sold  in  the 
U.S.  The  assembler  is  a  foreign 
company.  Information  about  the 
Mondeo  in  the  files  of  Ford  of  the  U.K., 
and  information  about  the  Omega  in  the 
files  of  Vauxhall  or  Opel,  is  likely  in 
Europe.  There  is  no  importer  of  the 
vehicle  into  the  U.S.  Nonetheless,  we 
would  allow  Ford  (U.S.)*  and  GM  (U.S.) 
to  obtain  and  report  information  about 
covered  claims  for  deaths  in  the 
Mondeo  or  the  Omega  frtim  the  files  in 
the  U.K.  or  Germany.  If  there  were  such  ^ 
full  reporting,  we  would  not  want 
duplicate  reporting  by  a  foreign 
company.  To  address  this  scenario,  we 
will  allow  reporting  of  claims  involving 
deaths  in  foreign  countries  by  either  the 
fabricating  manufacturer,  the  importer, 
the  brand  name  owner,  or  a  parent  or 
United  States  subsidiary  of  such 
fabricator,  importer  or  brand  name 
owner  of  the  motor  vehicle  or  motor 
vehicle  equipment,  and  that  shall  be 
considered  compliance  by  all  persons. 
Thus.  Section  579.3(b)  will  read  as 
follows: 

(b)  In  the  case  of  any  report  required  under 
subpart  C  of  this  part,  compliance  by  the 
fabricating  manufacturer,  the  importer,  the 
brand  name  owner,  or  a  parent  or  United 
States  subsidiary  of  such  fabricator,  importer, 
or  brand  name  owner  of  the  motor  vehicle  or 
motor  vehicle  equipment  shall  be  considered 
compliance  by  all  persons. 

We  believe  that  the  modifications  we 
are  announcing  today  with  respect  to 
the  definition  of  manufactiuer  will 
resolve  any  other  potential  problems 
related  to  duplicate  reporting  and  will 
facilitate  reporting  in  a  manner  that 
avoids  duplicate  reporting. 

5.  Suggestion  to  Require  a  "control 
relationship"  Between  Manufacturers 
and  Covered  Subsidiaries  and  Affiliates 

Several  commenters  (including  the 
Alliance,  Nissan,  Honda,  Bendix,  and 
MEMA)  suggested  that  it  was  not 
appropriate  to  impose  reporting 
requirements  on  corporate  affiliates  or 
impute  to  manufacturer  information  in 
the  possession  of  affiliates  over  whom 
the  manufacturer  does  not  have  a 
controlling  interest.  More 
constructively,  Harley-Davidson  stated 
that  it  would  strive  to  accumulate  early 


3  The  GM  website  {www.gm.com)  under  "contact 
us"  refers  in  its  pull  down  menu  lO  Vauxhalls,  as 
well  as  Holdens  (manuCactured  in  Australia)  and 
Saabs. 


*  Ford's  website  [www.ford.com)  reflects  iu  world 
wide  opetations.  It  has  a  link  that  states  "find  your 
local  website  from  over  120  countries." 
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preamble,  it  did  not  appear  in  the 
proposed  regulatory  text. 

Many  commenters  challenged  our 
statements  regarding  constructive 
possession,  arguing  that  we  lack 
statutor>'  authority  to  interpret  the  term 
"possession"  in  49  U.S.C. 
30166(m)(4)(B)  and  claiming  that  they 
caimot  require  entities  that  they  do  not 
control  to  provide  them  with 
information.  We  disagree.  As  discussed 


that  may  assist  in  the  identification  of 
safety-related  defects.  We  must  decide 
which  manufacturers  of  motor  vehicles 
would  be  required  to  submit  reports 
under  this  rule,  and  whether  different 
reporting  requirements  should  apply  to 
various  categories  of  manufacturers. 
Section  30166(m)(3)  does  not  exempt 
any  manufacturer  of  motor  vehicles 
from  its  coverage.  On  the  other  hand,  it 
provides  substantial  discretion  to  the 


TU 
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offers  for  sale,  imports,  or  sells,  in  the 
United  States,  fewer  than  500  vehicles 
of  each  specified  category  in  the  year  of 
the  reporting  period  and  in  each  of  the 
two  calendar  years  preceding  the 
reporting  period.  This  exclusion  will 
apply  to  most  manufacturers  of 
multistage  vehicles  and  alterers  since 
the  vast  majority  of  them  manufacture 
or  sell  fewer  than  500  vehicles  annually. 

We  are  also  excluding  registered 
imnnrters  fRIs)  of  vehicles  not  oricinallv 
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warning  reporting  information  from 
companies  it  does  not  control  and 
would  report  such  information  if  it 
learned  of  it,  but  might  not  be  able  to 
compel  it  from  such  entities. 

The  manufacturers  did  not  provide 
concrete  examples.  Multinational 
vehicle  manufacturers,  in  general,  own 
all  or  substantial  parts  of  vehicle 
manufacturing,  importing,  and  sales 
subsidiaries.  For  example,  Nissan  Motor 
Co.,  Ltd.  (Japan)  owns  one  hundred 
percent  of  Nissan  North  America,  Inc. 
Honda  Motor  Co.,  Ltd.  owns  American 
Honda  Motor  Co.,  Inc.,  a  subsidiary  of 
which.  Honda  of  America  Mfg..  Inc., 
assembles  Hondas  in  Marysville.  Ohio. 
Volkswagen  AG  owns  VW  of  America. 
DaimlerChrysler  AG  owns 
DaimlerChrysler  Corp.  (manufacturer  of 
Chrysler,  Dodge,  and  Jepp  vehicles). 
Mercedes-Benz  USA.  Inc.  (importer  of 
Mercedes-Benz  passenger  cars,  formerly 
known  as  Mercedes-Benz  of  North 
America.  Inc.).  and  Mercedes-Benz  U.S. 
Intemationiil.  Inc.  (assembler  of  M  Class 
SUVs  in  Alabama).  However,  there  are 
other  situations  where  there  is  partial 
ownership.  For  example.  Ford  owns  a 
substantial  portion  of  Mazda  Motor 
Corp.  and  DaimlerChrysler  A.G.  of 
Mitsubishi  Motors  Corp. 

MEMA  proposed  a  "Dright  line  test" 
in  which  reporting  requirements  would 
be  imposed  only  in  situations  in  which 
the  manufacturer  has  an  equity 
ownership  of  at  least  50  percent  in  the 
affiliate  or  subsidiary.  MEMA  did  not 
state  the  basis  for  its  proposed  "50% 
ownership"  test.  We  do  not  see  any 
reason  to  adopt  a  "50%  ownership"  test 
in  the  context  of  early  warning 
reporting.  It  is  entirely  possible  to  for 
one  entity  effectively  to  control  another 
with  an  ownership  share  of  far  less  than 
50  percent.  It  is  too  difficult  to 
generalize  as  to  the  percentage  of 
ownership  that  is  required  for  the  ability 
to  control.  Moreover,  there  may  be 
multiple  corporations  above  one  another 
in  a  hierarchy  and  the  multinational 
corporation  may  not  be  structured  in  a 
strictly  vertical  mode;  there  may  be 
horizontal  relationships.  The  concept  of 
control  is  adequately  addressed  by  the 
terms  we  used.  For  example,  a  parent 
corporation  is  defined  in  Black's  Law 
Dictionary  "as  a  corporation  that  has  a 
controlling  interest  in  another 
corporation."  A  subsidiary  corporation 
is  defined  as  a  "corporation  in  which 
the  parent  corporation  has  a  controlling 
share."  Ibid.  An  affiliate  of  or  person 
affiliated  with  a  specified  person  means 
a  person  that  directly,  or  indirectly 
tluough  one  or  more  intermediates, 
controls  or  is  controlled  by,  or  is  under 
common  control  with,  the  person 
specified.  Ordinarily,  the  persons  are 


corporations.  Securities  and  Exchange 
Commission  regulation  17  CFR  230.405; 
see  also.  17  CFR  240.10b-18(a)(l).  We 
have  adopted  this  definition. 

To  the  extent  that  further 
interpretation  of  these  matters  is 
needed,  we  will  address  them  in  the 
context  of  concrete  facts  in  the  exercise 
of  program  administration  and 
discretion. 

As  indicated  earlier  in  this  preamble, 
we  have  decided  to  permit  joint  venture 
manufacturers,  rebadging 
manufacturers,  and  others  to  elect  a 
reporter.  As  a  practical  matter,  this 
flexible  approach  will  enable  reporting 
requirements  tt)  be  met  without 
resolution  of  control  issues.  Based  on 
our  experience  with  reporting  of 
noncompliances  and  defects  under 
section  573.3.  we  believe  that  this 
approach  is  workable. 

6.  Proposed  Application  to  Outside 
Legal  Coimsel 

We  proposed  in  the  NPRM  to  include 
within  the  term  manufacturer  "any  legal 
counsel  retained  by  the  manufacturer." 
See  proposed  Section  579.4(a). 
However,  we  did  not  propose  to  require 
reporting  by  outside  counsel  to 
manufacturers.  See  66  FR  66194. 

Our  proposal  to  include  legal  coimsel 
in  the  definition  resulted  primarily  from 
our  perception  that  certain  "minimum 
specificity"  information  that  is  a 
precondition  to  reporting  claims  for 
death  or  injury  may  not  be  found  in 
manufacturers'  information  systems. 
Initial  claims  may  be  very  limited  in 
detail,  and  it  is  possible  that  claims  will 
not  be  "perfected"  until  outside  counsel 
have  become  involved.  To  report, 
manufacturers  will  need  information 
necessary  to  satisfy  our  "minimum 
specificity"  requirement,  such  as  the 
model  year  of  tiie  vehicle  involved  in  a 
claim.  Manufacturers  may  need  to 
obtain  this  factual  information  horn 
their  outside  counsel  after  those  coimsel 
receive  that  information. 

The  provision  of  this  type  of 
fundamental  information  would  not 
violate  the  attorney-client  privilege  or 
present  other  ethical  dilemmas  to 
outside  counsel.  We  are  seeking  only 
basic  factual  allegations. 

Many  commenters  objected  to  our 
proposal  to  include  retained  legal 
counsel  in  the  definition  of 
manufacturer,  and  none  supported  it. 
The  negative  commenters  included  the 
Alliance.  Nissan.  Ford.  GM,  AIAM. 
Webb,  Harley -Davidson,  and  RMA. 
Essentially,  they  asserted  that  inclusion 
of  legal  counsel  in  the  definition  was 
unnecessary  because,  in  virtually  all 
cases,  basic  relevant  information  known 
to  outside  counsel  was  made  known  to 


them  by  the  manu&cturer  that  retained 
them;  that  it  would  be  unduly 
burdensome  for  outside  counsel  to  be 
required  to  search  their  records 
periodically  for  such  information;  and 
that  the  requirement  to  divulge  such 
information  might  pose  ethical 
problems  or  conflicts  of  interest  for 
lawyers  or  otherwise  violate 
proscriptions  against  divulging 
privileged  information  or  require 
disclosure  of  attorney's  work  product. 
Specifically.  Nissan  observed  that,  if  the 
agency  is  concerned  about  abuse  of 
claims  of  privilege,  it  could  deal  with 
this  potential  problem  by  cautioning 
against  improper  privilege  claims  rather 
than  by  redefining  the  term 
"manufacturer."  Ford  requested  that  the 
term  manufacturer  be  modified  to 
exclude  documents  contained  in 
litigation  files. 

We  do  not  agree  that  the  proposal 
would  impose  the  sorts  of  burdens 
referred  to  by  the  commenters. 
However,  to  clarify  the  matter,  we  are 
adding  a  sentence  to  Section  579.28(d) 
to  specify  that  in  situations  involving  a 
claim  for  death  or  injury  where  the 
manufocturer  does  not  possess  all  the 
information  required  for  "minimum 
specificity."  arid  the  matter  is  being 
handled  by  outside  counsel,  the 
manufacturer  must  attempt  to  obtain  the 
missing  information  from  the  outside 
counsel.  In  light  of  this  adjustment,  we 
are  eliminating  outside  counsel  from  the 
definition  of  manufacturer  contained  in 
Section  579.4(c).  Where  the  corporate 
manufacturer  has  the  information, 
which  the  Alliance  claims  is  virtually 
always  the  case,  there  will  be  no 
obligation  to  inquire  and  no  burden.  In 
view  of  this  modification,  we  believe 
that  it  is  unnecessary  to  address 
separately  the  concerns  raised  by  Nissan 
and  Ford. 

7.  Constructive  Notice  of  Information 
Received  by  Agents 

In  the  preamble  to  the  NPRM,  we 
stated  that  we  proposed  to  deem 
information  that  is  received  initially  by 
representatives  of  manufacturers  (such 
as  their  registered  agents  and  outside 
counsel)  to  be  information  in  the 
constructive  possession  of  the 
maniifarturer,  and  to  require  each 
manufacturer  to  ensure  that  entities  it 
has  the  ability  to  control  furnish  it  with 
relevant  early  warning  information  so 
that  the  manufacturer  could  make  a 
complete  and  timely  report  to  NHTSA. 
We  also  stated  that  we  did  not  propose 
to  require  the  representatives  to  report 
directly  to  NHTSA.  See  66  FR  66194; 
see  also  id.  at  66213 — 66214.  However, 
while  we  addressed  this  subject  in  the 
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medium-heavy  vehicles  and  buses  into 
one  category.  Each  category  has 
components  and  systems  that 
distinguish  it  frtjm  the  other  three 
categories,  and  which  may  develop 
safety-related  problems  unique  to  that 
category.  Therefore,  we  shall  require 
different  information  regarding  each 
category  of  vehicle,  which  will  help  to 
reduce  the  burdensomeness  of  the  rule. 
Under  the  rule,  a  liEht  vehicle  is  any 


maiiufocturers  of  more  than  500 
vehicles  will  be  "small  businesses" 
under  the  SBA  criteria.  However,  that 
does  not  in  itself  provide  a  basis  for 
exempting  them  from  the  more 
comprehensive  reporting  requirements. 
We  have  conducted  investigations  into 
alleged  defects  in  products 
manufactured  by  relatively  small 
businesses  that  have  led  to  safety  recalls 
and  we  believe  that  it  is  appropriate  to 


early  warning  reporting  information  that 
may  assist  in  the  identification  of  safety- 
related  defects.  "Motor  vehicle 
equipment"  is  defined  in  49  U.S.C. 
30102(a)(7).  and  consists  of  "original 
equipment"  (OE)  and  "replacement 
equipment."  These  two  terms  are 
currently  defined  in  49  CFR  579.4.  We 
are  not  changing  the  definitions,  but  we 
are  simplifyUig  the  previous  language  in 
new  Section  579.4(c)  to  make  it  more 
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preamble,  it  did  not  appear  in  the 
proposed  regulatory  text. 

Many  commenters  challenged  our 
statements  regarding  constructive 
possession,  arguing  that  we  lack 
statutory  authority  to  interpret  the  term 
"possession"  in  49  U.S.C. 
30166(m)(4)(B)  and  claiming  that  they 
cannot  require  entities  that  they  do  not 
control  to  provide  them  with 
information.  We  disagree.  As  discussed 
above,  by  virtue  of  our  authority  to 
conduct  substantive  rulemaking  to 
implement  the  early  warning  reporting 
requirements,  we  are  empowered  to 
interpret  statutory  terms  and  promulgate 
a  rule  containing  our  interpretation. 

The  Vehicle  Safety  Act  itself  provides 
at  Section  30164  for  foreign 
manufacturers  to  appoint  agents  for  the 
service  of  notices  and  process  in 
administrative  and  judicial  proceedings, 
and  specifically  states  that  "service  on 
the  agent  is  deemed  to  be  service  on  the 
manufacturer."  Id.  at  30164(b). 
Likewise,  a  common  requirement  under 
state  law  is  the  appointment  of 
registered  agents,  and  corporations  are 
deemed  to  be  served  upon  service  on 
the  registered  agent.  Therefore,  we  have 
concluded  that,  as  in  Section  30164(b). 
it  is  appropriate  to  impute  the 
information  contained  in  such  claims  to 
the  manufacturer  who  is  served  via  the 
appointed  agent.  Accordingly,  in  this 
final  rule,  we  are  adding  a  specification 
(Section  579.28(e))  stating  that  receipt  of 
a  claim  by  an  agent  of  a  manufacturer 
registered  under  State  law  or  designated 
under  the  Vehicle  Safety  Act  by  a 
manufacturer  offering  vehicles  or 
equipment  for  import  shall  be  deemed 
received  by  the  manufacturer.  However, 
upon  further  consideration,  we  have 
concluded  that  it  is  not  necessary  to 
refer  to  the  concept  of  constructive 
possession  in  the  terminology  or 
application  sections  of  this  rule.  The 
provisions  of  this  rule  that  require 
reporting  of  information  in  the 
possession  of  manufacturers  and  their 
subsidiaries,  parents,  and  affiliates  with 
respect  to  vehicles  and  equipment  that 
they  offer  for  sale  in  the  United  States 
and  foreign  vehicles  or  equipment  that 
are  substantially  similar  to  such 
vehicles  or  equipment  will  suffice  to 
ensure  that  we  receive  relevant  early 
warning  information  bom  appropriate 
sources. 

B.  Manufacturers  of  Motor  Vehicles 

The  TREAD  Act  provides  for  the 
agency  to  require  manufacturers  of 
motor  vehicles  ^  i.o  submit  information 


that  may  assist  in  the  identification  of 
safety -related  defects.  We  must  decide 
whic^  manufacturers  of  motor  vehicles 
would  be  required  to  submit  reports 
under  this  rule,  and  whether  different 
reporting  requirements  should  apply  to 
various  categories  of  manufacturers. 
Section  30166(m)(3)  does  not  exempt 
any  manufacturer  of  motor  vehicles 
from  its  coverage.  On  the  other  hand,  it 
provides  substantial  discretion  to  the 
agency.  The  word  "may"  is  used  at 
several  points  in  the  statute.  In  addition, 
the  agency's  ability  to  use  the 
information  submitted  is  a  statutory 
concern. 

One  of  the  threshold  questions  in  this 
rulemaking  is  whether  the  agency 
should  exercise  its  discretion  to  defer 
the  imposition  of  some  or  all  potential 
early  warning  reporting  requirements  on 
some  classes  of  manufacturers.  The 
early  warning  regulation  will  be  a  new 
regulation,  and  inevitably  the  agency 
and  regulated  entities  will  face  some 
issues  in  implementing  it.  It  would  be 
counterproductive  to  require  the 
submission  of  more  information  than  we 
could  beneficially  review  or  to  impose 
impracticable  requirements,  particularly 
on  small  manufacturers.  We  have 
concluded  that  we  should  phase  in  the 
early  warning  reporting  requirements 
and  that,  for  the  most  part,  it  would  be 
appropriate  to  focus  first  on  larger 
volume  manufacturers  and  on 
information  regarding  incidents  and 
activities  in  the  United  States,  as 
contrasted  to  those  occurring  in  foreign 
countries. 

Vehicles  produced  in  small  quantities 
have  a  smaller  overall  impact  upon 
safety  than  large  production  vehicles,  as 
we  have  frequently  noted  in  providing 
temporary  exemptions  from  one  of  more 
of  the  Federal  motor  vehicle  safety 
standards  under  49  U.S.C.  30113. 
Although  we  would  not  expect  the 
volume  of  reports  from  any  individual 
small  volume  manufacturer  to  be 
overwhelming  if  we  were  to  require 
comprehensive  reporting  by  smaller 
manufacturers,  there  would  be  some 
burden  on  them.  More  important,  our 
interactions  with,  and  review  of 
submissions  by,  the  large  number  of 
small  manufacturers  would  divert  the 
agency's  resources  from  reports 
submitted  by  high  volume 
manufacturers  involving  potential  safety 
defects  that  could  affect  a  far  greater 
number  of  vehicles  and  thus  have  a 
greater  impact  on  safety. 

The  final  rule  excludes  from  most  of 
the  reporting  requirements  any  vehicle 
manufacturer  that  manufactures  for  sale. 


'The  term  "motor  vehicle"  is  a  broad  one.  The 
statutory  definition  of  "motor  vehicle"  (49  U.S.C. 


30102(a)(6))  has  been  the  subject  of  numerous 
interpretations  since  1966. 


offers  for  sale,  imports,  or  sells,  in  the 
United  States,  fewer  than  500  vehicles 
of  each  specified  category  in  the  year  of 
the  reporting  period  and  in  each  of  the 
two  calendar  years  preceding  the 
reporting  period.  This  exclusion  will 
apply  to  most  manufacturers  of 
multistage  vehicles  and  alterers  since 
the  vast  majority  of  them  manufacture 
or  sell  fewer  than  500  vehicles  annually. 

We  are  also  excluding  registered 
importers  (RIs)  of  vehicles  not  originally 
manufactured  to  comply  with  Federal 
motor  vehicle  safety  standards  from 
most  of  the  reporting  requirements.  RIs 
ordinarily  would  not  have  information 
that  would  be  useful  because  most 
import  limited  numbers  of  vehicles, 
most  of  which  are  manufactured  by 
companies  who  generally  report  to  us. 
and  the  owners  of  most  of  these  vehicles 
probably  would  not  report  problems  to 
theRI. 

However,  these  small-volume 
manufacturers  and  RIs  are  not  exempt 
from  the  requirements,  addressed 
below,  to  report  to  us  certain  specified 
information  regarding  incidents 
involving  death(s)  occurring  in  the 
United  States  that  are  identified  in 
claims  against  and  received  by  the 
manufacturer  or  that  are  identified  in 
notices  sent  to  the  manufacturer  where 
the  notice  alleges  or  proves  that  a  death 
was  caused  by  a  possible  defect  in  the 
manufacturer's  vehicle,  together  with 
information  on  deaths  occurring  in 
foreign  countries  that  are  identified  in 
claims  against  the  manufacturer 
involving  a  vehicle  that  is  identical  or 
substantially  similar  to  a  vehicle  that 
the  manufacturer  has  offered  for  sale  in 
the  United  States.  With  respect  to  all 
such  reported  deaths,  all  manufacturers 
will  have  to  provide  certain  information 
regarding  the  underlying  incident,  as 
described  in  greater  detail  below.  All 
manufacturers^  will  also  have  to  provide 
copies  of  documents  related  to  customer 
satisfaction  campaigns,  consumer 
advisories,  recalls,  and  other  safety 
activities  under  new  Section  579.5.  As 
discussed  in  Section  III.A.4  above, 
duplicate  reporting  is  not  required.  The 
commenters  on  the  NPRM  did  not  object 
to  the  concept  of  limited  reporting  by 
small-volume  vehicle  manufacturers. 

For  those  motor  vehicle 
manufacturers  that  are  not  excluded 
from  full  reporting  based  on  low  levels 
of  sales  in  the  United  States,  we  are 
establishing  separate  reporting 
requirements  based  on  the  category  of 
vehicle  produced.  We  proposed  five 
categories  of  vehicles:  light  vehicles, 
medium-heavy  vehicles,  buses, 
motorcycles,  and  trailers.  In  the  final 
rule,  we  are  adopting  foiu-;  the  final  rule 
combines  the  proposed  categories  of 
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require,  such  as  claims  alleging  failures 
of  their  products.  For  this  reason,  we 
did  not  propose  to  totally  exempt  OEMs 
frt)m  early  warning  reporting. 

We  tentatively  decided  for  the  NPRM 
that  most  meaningful  information  about 
possible  defects  is  more  likely  to  come 
to  the  attention  of  the  vehicle 
manufacturer  earlier  than  it  would  to 
the  OEM.  However,  we  wanted  to  be 

#^£ir4ain  tViafr  u/o  rtVitain  infnrm;)tinn 


2.  Replacement  Equipment 

Replacement  equipment  comprises  an 
even  broader  universe  of  parts  than  OE. 
It  includes  all  motor  vehicle  equipment 
other  than  OE.  Not  only  does  the  term 
have  the  literal  meaning  of  equipment 
that  is  intended  to  replace  OE,  it  also 
includes  accessory  equipment  and  "off- 
vehicle  equipment"  that  is  not  part  of  a 
motor  vehicle,  such  as  jacks  and  most 
child  restraints.  Manufacturers  of 


risk  of  accident,  injury,  or  death."  We 
have  not,  and  we  do  not  intend  to. 
prescribe  standards  or  requirements  for 
motorcycle  apparel  other  than 
protective  headgear,  which  has  long 
been  subject  to  FMVSS  No.  218.  The 
proposed  rule  would  not.  and  the  final 
rule  does  not.  control  motorcycle 
clothing.  It  is  extremely  unlikely  that 
any  such  apparel  would  be  the  subject 
of  a  claim  involving  a  death. 
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medium-heavy  vehicles  and  buses  into 
one  category.  Each  category  has 
components  and  systems  that 
distinguish  it  from  the  other  three 
categories,  and  which  may  develop 
safety-related  problems  unique  to  that 
category.  Therefore,  we  shall  require 
different  information  regarding  each 
category  of  vehicle,  which  will  help  to 
reduce  the  burdensomeness  of  the  rule. 
Under  the  rule,  a  light  vehicle  is  any 
motor  vehicle,  except  a  bus,  trailer,  or 
motorcycle,  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10,000  lbs.  or  less. 
Medixmi-heavy  vehicles  include  trucks 
and  multipurpose  passenger  vehicles 
with  a  GVWR  over  10,000  lbs.,  and 
buses  regardless  of  GVWR  (including 
school  buses).  Trailers  are  separately 
categorized  regardless  of  GVWr. 
Motorcycles  include  any  two-  or  three- 
wheeled  vehicle  meeting  the  definition 
of  motorcycle  in  49  CFR  571. 3fb). 

We  asked  for  comments  on  whether 
an  annual  aggregate  production, 
importation,  or  sales  of  500  vehicles  in 
the  United  States  is  an  appropriate 
figure  upon  which  to  base  this 
distinction,  whether  a  manufacturer's 
eligibility  for  these  lesser  reporting 
requirements  should  be  determined 
based  upon  its  production  in  the  two 
calendar  years  preceding  the  report  or 
whether  a  shorter,  longer,  or  different 
period  would  be  appropriate,  and 
whether  small-volume  vehicle 
manufactiirers  should  be  required  to 
provide  other  data  and  information  in 
addition  to  that  relating  to  deaths. 

RVIA  commented  that  recreational 
vehicle  (RV)  manufacturers  should  be 
exempt  from  all  early  warning  reporting, 
or.  at  most,  only  those  requirements  that 
are  adopted  for  manufacturers  of  fewer 
than  500  motor  vehicles.  NTEA,  Gillig. 
and  WASTEC  commented  that  the 
threshold  should  be  10,000  vehicles  per 
year,  the  same  as  that  governing 
eligibility  to  apply  for  temporary 
exemptions  under  Part  555  on  grounds 
that  compliance  would  cause 
substantial  economic  hardship,  which 
they  did  not  demonstrate,  or, 
alternatively.  2.500  vehicles  per  year, 
the  same  as  that  governing  eligibility  to 
apply  under  Part  555  for  other  kinds  of 
temporary  exemptions.  The  rationale  for 
these  suggestions  is  that  many 
companies  producing  multi-stage  trucks 
and  RVs  in  quantities  greater  than  500 
are  nevertheless  "small  businesses"  by 
the  criteria  of  the  Small  Business 
Administration  (SBA)  (13  CFR  121.201 
(2000)). 

We  hdve  considered  these  comments 
and  have  concluded  that  the  500  units 
is  an  appropriate  demarcation  point 
between  larger  and  smaller 
manufacturers.  We  recognize  that  some 


mapufactiirers  of  more  than  500 
vehicles  will  be  "small  businesses" 
under  the  SBA  criteria.  However,  that 
does  not  in  itself  provide  a  basis  for 
exempting  them  bom  the  more 
comprehensive  reporting  requirements. 
We  have  conducted  investigations  into 
alleged  defects  in  products 
manufactured  by  relatively  small 
businesses  that  have  led  to  safety  recalls 
and  we  believe  that  it  is  appropriate  to 
obtain  full  early  warning  information 
from  companies  producing  500  orjnore 
vehicles.  If  experience  shows  that  we  do 
not  get  valuable  information  from 
relatively  small  vehicle  manufacturers, 
we  can  and  will  adjust  the  threshold  in 
the  future. 

We  also  received  comments  on  our 
proposed  five  categories  of  vehicles. 
Utilimaster  commented  that  it.  like 
other  delivery  van  producers, 
manufactures  vehicles  in  both  the  over 
and  under  10,000  lb.  GVWR  categories. 
It  commented  that  "commercial  delivery 
vans  under  10.000  lbs.  GVWR  have  little 
in  common  with  cars,  sport  utility 
vehicles  and  pickup  trucks."  and  should 
not  be  in  the  same  reporting  category  as 
these  vehicles.  It  believed  that  if  the 
final  rule  is  adopted  as  proposed,  it 
would  be  difficult  to  try  to  conform  the 
company's  internal  records  systems  and 
reporting  obligations  to  the  discrete 
systems  and  component  codes  and 
differences  in  parts  specified  in  the  light 
and  medium-heavy  reporting  categories. 
It  argued  that  "there  should  be  only  one 
set  of  failure  codes  and  related 
numerical  reporting." 

The  use  of  GVWR  to  delineate  the 
applicability  of  requirements  adopted 
by  NHTSA,  other  Federal  agencies,  and 
state  governments  is  a  common  practice 
that  has  stood  the  test  of  time.  In  any 
event,  the  coding  of  systems  and 
components  and  related  numerical 
reporting  for  light  and  medium-heavy 
vehicles  are  very  similar,  as  is  discussed 
below.  In  our  view,  this  similarity  will 
avoid,  or  at  least  minimize,  any 
problems  that  companies  such  as 
Utilimaster  might  have  had. 

RVIA  also  argued  that  reporting 
should  be  limited  to  the  chassis  portion 
of  a  RV  and  exclude  living  quarters.  We 
disagree.  If  we  adopted  such  a 
limitation,  fires  that  arose  in  the  living 
quarters  would  not  be  reported.  We  note 
that  the  Vehicle  Safety  Act  provides  that 
"motor  vehicle  safety"  includes 
"nonoperational  safety  of  a  motor 
vehicle."  49  U.S.C.  30102(a)(8). 

C.  Manufacturers  of  Motor  Vehicle 
Equipment 

The  TREAD  Act  also  provides  for  the 
agency  to  require  manufacturers  of 
motor  vehicle  equipment  to  submit 


early  warning  reporting  information  that 
may  assist  in  the  identification  of  safety- 
related  defects.  "Motor  vehicle 
equipment"  is  defined  in  49  U.S.C. 
30102(a)(7),  and  consists  of  "original 
equipment"  (OE)  and  "replacement 
equipment."  These  two  terms  are 
currently  defined  in  49  CFR  579.4.  We 
are  not  changing  the  definitions,  but  we 
are  simplifyUig  the  previous  language  in 
new  Section  579.4(c)  to  make  it  more 
readable. 

1.  Original  Equipment 

There  are  approximately  10,000  to 
14,000  individual  items  of  OE  in  a 
contemporary  passenger  car.  Some  are 
fabricated  by  the  vehicle  manufacturer, 
some  by  independent  parts 
manufacturers,  and  some  parts  are 
incorporated  into  systems  or  modules 
assembled  by  various  suppliers.  There  is 
a  growing  trend  to  packaging  individual 
parts  into  a  single  unit,  or  module.  For 
example,  a  steering  wheel  assembly  may 
include  an  air  bag,  horn  control,  turn 
signal  control,  wiper  control,  ignition 
switch,  cruise  control,  lighting  controls, 
as  well  as  associated  wiring.  Many  of 
these  imits  are  assembled  by  a  supplier, 
often  with  components  from  various 
manufacturers.  Each  of  these  fabricators 
or  assemblers  is  also  a  manufacturer  of 
motor  vehicle  equipment. 

When  a  component  or  module 
installed  as  OE  on  a  vehicle  fails, 
generally  vehicle  owners  will  complain 
or  file  a  claim  with  the  entity  that  has 
manufactured  and  warranted  the 
vehicle,  rather  than  the  assembler  of  the 
module  or  the  manufactiu^rs  of  the 
individual  parts,  who  in  most  instances 
are  unknown  to  the  vehicle  owner.  In 
view  of  this,  in  their  conunents  to  the 
ANPRM,  the  Alliance.  Ford,  and  AlAM 
specifically  supported  exclusion  of  OE 
manufacturers  (OEMs)  from  early 
warning  reporting  requirements.  OEMs, 
however,  are  not  exempt  from  defect 
reporting  requirements.  Pursuant  to  49 
CFR  573.3(f).  if  an  OEM  sells  an  item  of 
OE  to  more  than  one  vehicle 
manufacturer  and  a  defect  or 
noncompliance  is  decided  to  exist  in 
that  OE.  the  OEM  is  required  to  notify 
us  (as  are  the  manufacturers  of  the 
vehicles  in  which  the  OE  is  installed). 
If  the  defective  OE  is  used  in  the 
vehicles  of  only  one  vehicle 
manufactxirer.  the  OEM  may  notify  us 
on  behalf  of  both  itself  and  the  vehicle 
manufacturer  (Section  573.3(e))  in  either 
case,  the  OEM  may  also  be  the  party 
remedying  the  safety  defect  or  the 
noncompliance).  Thus,  OEMs  can  and 
do  make  determinations  that  OE 
contains  safety-related  defects,  and  they 
will  have  some  information  of  the  type 
that  the  TREAD  Act  authorizes  us  to 
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of  other  motorcycle  brands  or  the 
general  stream  of  commerce.  Harley- 
Davidson  also  observed  that  its  catalog 
runs  several  hundred  pages  with 
thousands  of  separate  replacement  and 
custom  parts.  It  expressed  the  belief  that 
NHTSA  would  not  wa  t  production 
reports  on  earh  ana  jvei^  opp  of  these, 
-       oi  it  it  would  not  make  a^nse  to 
jU^*'  "ts  on  these  items  un'«»ss 


which  are  alleged  or  proven  to  have 
been  caused  by  a  possible  defect  in  the 
manufactiu«r's  vehicle  or  equipment  in 
the  United  States,  or  in  a  foreign 
country  when  the  possible  defect  is  in 
a  vehicle  or  equipment  identical  or 
substantially  similar  to  that  sold  in  the 
United  States. 

A.  Prof^'fctiu.'  fnfonii  tion 
Fur  each  reooi  tine  oeriod.  we 


trucks.  Therefore,  we  have  concluded 
that,  in  addition  to  identifying  the  make 
and  model  of  a  vehicle,  manufacturers 
of  light  vehicles  must  also  indicate  the 
type  classification  of  the  vehicle  as 
defined  in  Section  571.3(b)  (i.e.. 
passenger  car.  multipurpose  passenger 
vehicle,  or  truck)  that  .ppears  on  the 
vehi"  le's  label  pursuant  to  Sectiou 
567.4(g)(7)  certifying  compliance  with 
all  annlirahln  FMVSS.  Manufacturers 
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require,  such  as  claims  alleging  failiues 
of  their  products.  For  this  reason,  we 
did  not  propose  to  totally  exempt  OEMs 
from  early  warning  reporting. 

We  tentatively  decided  for  the  NPRM 
that  most  meaningful  information  about 
possible  defects  is  more  likely  to  come 
to  the  attention  of  the  vehicle 
manufacturer  earlier  than  it  would  to 
the  OEM.  However,  we  wanted  to  be 
certain  that  we  obtain  information 
regarding  deaths  attributed  to  OE. 
Accordingly,  in  the  NPRM.  we  proposed 
that  OEMs  be  exempt  from  all  reporting 
requirements  regarding  OE  they 
manufacture,  except  for  reporting  to  us 
regarding  deaths  in  the  same  manner  as 
small  volume  vehicle  manufacturers, 
discussed  above.  Of  course,  the  vehicle 
manufacturer  would  be  required  to 
report  fully  in  its  capacity  as  a  vehicle 
manufacturer,  even  if  the  vehicle 
manufactiirer  believed  that  the  problem 
was  the  responsibility  of  the  OEM. 

NTEA  suggested  that,  in  the  case  of 
work-related  equipment  that  is  installed 
as  original  equipment,  defects  or  alleged 
defects  only  be  reported  if  they  are 
"germane  to  the  operation  of  the  motor 
vehicle."  It  gave,  as  an  example,  defects 
occurring  in  the  operation  or  design  of 
work-producing  equipment  such  as  a 
ladder  or  crane.  Because  such  a  defect 
"has  nothing  to  do  with  the  safe 
operation  of  the  vehicle,"  it  should  not 
have  to  be  reported  to  NHTSA."  We 
disagree.  As  noted  above,  the  statutory 
term  "motor  vehicle  safety"  includes 
"nonoperational  safety  of  a  motor 
vehicle."  There  are  certain  work- 
performing  items  of  equipment  whose 
failure  can  have  serious  safety 
consequences.  For  example,  a  dump 
truck's  dump  body  hydraulic  control 
valve  may  malfunction  while  the  truck 
is  moving  and  the  diunp  body  move  up. 
scattering  materials  on  the  roadway  and 
blocking  the  driver's  rearward  view  of 
the  road.  Suph  a  malfunction  could  lead 
to  a  death,  yet  under  the  NTEA 
approach,  it  would  not  be  reported  to 
NHTSA  because  the  control  valve  does 
not  relate  to  the  operation  of  the  dump 
truck  as  a  motor  vehicle.  Also,  a  falling 
crane  could  hit  a  vehicle  or  create  a 
dangerous  distraction.  It  is  not  possible 
to  define  for  the  many  types  of  specialty 
trucks  and  vehicles  what  work- 
performing  equipment  should  not  be 
included;  any  attempt  to  exclude  an 
item  of  equipment  will  inevitably  lead 
to  confusion  as  to  what  should  be 
reported.  In  any  event,  in  view  of  the 
limited  reporting  required,  NTEA  has 
not  shown  that  including  the  rule  wotild 
impose  much  of  a  burden. 


2.  Replacement  Equipment 

Replacement  equipment  comprises  an 
even  broader  universe  of  parts  than  OE. 
It  includes  all  motor  vehicle  equipment 
other  than  OE.  Not  only  does  the  term 
have  the  literal  meaning  of  equipment 
that  is  intended  to  replace  OE,  it  also 
includes  accessory  equipment  and  "off- 
vehicle  equipment"  that  is  not  part  of  a 
motor  vehicle,  such  as  jacks  and  most 
child  restraints.  Manufacturers  of 
replacement  equipment  are  within  the 
scope  of  the  early  warning  reporting 
provisions  of  the  statute. 

Some  replacement  equipment  items 
are  critically  important  from  a  safety 
perspective,  while  others  have  less  of  a 
safety  nexus.  Child  restraints  and  tires 
are  critical  safety  items.  Therefore,  we 
proposed  that  all  manufacturers  of  child 
restraints  and  tires  be  required  to 
provide  the  full  range  of  information 
and  documents  proposed. 

There  is  a  large  number  of 
manufacturers  of  other  types  of 
replacement  equipment.  Much  of  this 
equipment  is  imported  by  or  for  auto 
parts  houses  such  as  J.C.  Whitney, 
retailers  such  as  Pep  Boys,  or  general 
merchandisers.  An  importer  for  resale  is 
considered  a  manufacturer  imder  the 
statute.  See  49  U.S.C.  30102(a)(5)(B).  A 
large  universe  of  entities  would  be 
subject  to  multiple  requirements  if  we 
were  to  fully  apply  early  warning 
reporting  requirements  to  all  fabricators 
and  importers  of  replacement 
equipment. 

Therefore,  at  least  for  piirposes  of  this 
initial  rulemaking,  we  proposed  that,  as 
with  smaller  volume  vehicle 
manufacturers  and  original  equipment 
manufactiirers,  manufactiirers  of  other 
types  of  replacement  equipment  only  be 
required  to  report  to  us  claims  regarding 
deaths  and  in  notices  regarding  deaths 
allegedly  due  to  possible  defects  in  their 
products.  We  are  adopting  our  proposal. 
However,  we  may  revisit  these 
limitations  imder.our  periodic  review  of 
the  rule. 

In  the  preamble  to  the  NPRM.  we 
cited  retroreflective  motorcycle  rider 
apparel  as  an  example  of  off-road  motor 
vehicle  equipment.  The  Motorcycle 
Rider  Foundation  posted  a  notice  on  its 
website  urging  readers  to  "Fight 
NHTSA's  Bid  For  Clothing  Control!." 
claiming  that  "NHTSA  has  no  statutory 
authority  for  this  power  grab."  Contra^ 
to  the  Foundation's  claim,  "motor 
vehicle  equipment"  has  been  defined  by 
statute  (currently  49  U.S.C. 
30102(a)(7)(C))  since  1966  to  include 
"any  *  *  *  apparel  *  *  *  that  is  not  a 
*  *  *  part  *  *  *  of  a  motor  vehicle  and 
is  *  *  *  intended  to  be  used  only  to 
safeguaird  *  *  *  highway  users  Against 


risk  of  accident,  injury,  or  death."  We 
have  not,  and  we  do  not  intend  to, 
prescribe  standards  or  requirements  for 
motorcycle  apparel  other  than 
protective  headgear,  which  has  long 
been  subject  to  FMVSS  No.  218.  The 
proposed  rule  would  not.  and  the  final 
rule  does  not.  control  motorcycle 
clothing.  It  is  extremely  unlikely  that 
any  such  apparel  would  be  the  subject 
of  a  claim  involving  a  death. 

3.  Tires 

Tires,  of  course,  are  essential  items  of 
motor  vehicle  equipment,  and  tire 
manufacturers  have  the  duty  to  conduct 
notification  and  remedy  campaigns  and 
to  address  defective  or  noncompliant 
tires,  whether  sold  in  the  aftermarket  or 
installed  on  new  vehicles  (see  current 
49  CFR  579.5(b)).  Tire  brand  name 
owners  (e.g.,  house  brands)  are  also 
considered  manufacturers  (49  U.S.C. 
30102(b)(1)(E))  and  have  the  same  defect 
and  noncompliance  reporting 
requirements  as  the  actual  fabricators  of 
the  tires  (49  CFR  573.3(d)).  We  proposed 
that  tire  brand  name  owners  be  required 
to  report,  as  well  as  tire  manufacturers. 

RMA  asked  that  the  final  rule  clarify 
that,  where  the  tire  brand  owner  is  not 
the  fabricating  manufacturer,  only  the 
tire  brand  owner  need  report.  We 
concur  with  this  suggestion;  the  type  of 
information  and  data  we  are  seeking  for 
early  warning  purposes  is  not  likely  to 
be  received  by  the  fabricating 
manufacturer  when  tires  are  marketed 
under  the  name  of  the  tire  brand  owner. 
Accordingly,  as  adopted,  Section 
579.3(b)  reads  in  pertinent  part:  "In  the 
case  of  any  report  required  under  this 
part,  compliance  by  either  the 
fabricating  manufacturer  *  *  *  or  brand 
name  ovraer  of  the  *  *   *  motor  vehicle 
equipment  shall  be  considered 
compliance  by  all  persons." 

4.  Definition  of  "Equipment" 

We  proposed  to  retain  the  existing 
definitions  of  Part  579  for  "original 
equipment"  and  "replacement 
equipment."  in  slightly  edited  form. 
These  definitions  of  original  equipment 
and  replacement  equipment  are  based 
on  49  CFR  579.4  (as  it  appears  in  49 
CFR  Parts  400-999.  revised  as  of 
October  1,  2001)  and  are  many  years 
old.  We  are  adopting  them  as  proposed. 

"The  definition  of  "original 
equipment"  includes  "equipment 
installed  by  the  dealer  or  distributor 
with  the  express  authorization  of  the 
motor  vehicle  manufacturer."  Harley- 
Davidson  observed  that  it  has  more  than 
2,000  suppliers  and  stated  some  items 
manufactured  as  original  equipment  or 
replacement  parts  for  its  motorcycles 
may  find  thefr  way  into  the  production 
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Act,  the  term  "claim"  must  be  construed 
broadly  and  provided  some  examples. 

We  researched  the  definition  of  claim, 
considered  comments  received  in 
response  to  the  ANPRM,  and  considered 
our  investigatory  experience  with 
requests  for  claims  mformation  when 
we  issued  the  NPRl 

As  1  ^ted      t^  ^  'nJPRM.  case  lav^ 
provides   .iter^retations  of  the  word 
"claim"  in  various  contexts.  In  a  Federal 


settlement,  covenant  not  to  sue  or  release  of 
liability  in  the  absence  of  a  written  demand, 
and  a  subrogation  request.  A  claim  exists 
regardless  of  any  denial  or  refusal  to  pny  it. 
3nd  regardless  of  whether  it  has  been  sf^ttled 
or  resolved  in  the  mannfacti   <    i  fovor.  The 
existence  of  a  claim  may  not  b    ^or-ditioned 
on  thf*  receipt  of  anythin''  beyond  lae 
dr-        i,        tingaclaii 

The  proposed  definition  of  claim 
addressed  the  nature  of  a  reportable 
rlaim  anH  thp  fiiibiort  matter  that  was 


proposed  by  PC  would  not  be  necessary 
for  earh'  u  aming  screening.  The  date 
the  complaint  was  filed  and  the 
eventual  disposition  of  the  matter  are 
not  important  to  NHTSA  for  early 
warning  purposes.  NHTSA  is  concerned 
with  the  incident  and  using  the  basic 
information  about  the  incident  to 
identify  a  potential  defect  trend,  not  the 
outcome  of  litigation,  which  often 
occurs  years  later. 
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of  other  motorcycle  brands  or  the 
general  stream  of  commerce.  Harley- 
Davidson  also  observed  that  its  catalog 
runs  several  hundred  pages  with 
thousands  of  separate  replacement  and 
custom  parts.  It  expressed  the  belief  that 
NHTSA  would  not  wa  t  production 
reports  on  earh  ana  jveij  one  of  these. 
--  ,  Lii.it  it  would  not  maike  s^nse  to 
jU**'  Is  on  tiiese  items  un'''ss 

claims  involving  them  were  act^^  ' 
received.  Accordingly,  the  comment 
recommended  that  a  manufacturer  not 
be  required  to  list  all  production  in  its 
reports,  or  report  at  all  except  when  a 
reportable  incident  has  occurred. 

We  believe  that  the  proposed  rule  was 
clear.  Any  manufacturer  of  motorcycles, 
original  motorcycle  equipment,  and 
motorcycle  replacement  equipment  is 
responsible  for  reporting  incidents 
involving  deaths  based  on  claims  it 
receives  and  on  notices  it  receives 
alleging  a  defect  in  its  product.  But  it  is 
only  with  respect  to  motorcycles 
themselves  that  the  manufacturer  is 
responsible  for  reporting  additional  and 
specific  categories  of  information  to 
NHTSA  under  Section  579.23.  Also,  the 
motorcycle  manufacturer  is  not 
responsible  for  reporting  regarding 
equipment  that  is  not  original 
equipment,  that  is  to  say,  equipment 
installed  by  a  dealer  without  the 
manufacturers  express  authorization. 

With  regard  to  replacement 
equipment,  under  the  rule, 
manufacturers  of  replacement 
equipment  are  required  to  report  any 
claims  or  notices  of  death  allegedly  due 
to  a  defect.  In  its  role  as  a  manufacturer 
of  replacement  equipment,  Harley- 
Davidson  would  not  have  to  report  an 
incident  unless  it  receives  a  claim  or 
notice.  See  Section  579.27. 

IV.  Information  That  Must  Be  Reported 

Section  30166(m)(3)(A)  provides  for 
NHTSA  to  require  manufacturers  to 
report  information  which  concerns  data 
on  "claims  submitted  to  the 
manufacturer  for  serious  injuries 
(including  death)  and  aggregate 
statistical  data  on  property  damage  from 
alleged  defects  in  a  motor  vehicle  or  in 
motor  vehicle  equipment,"  and  on 
"customer  satisfaction  campaigns, 
consumer  advisories,  recalls  or  other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  items 
of  motor  vehicle  equipment."  Section 
30166(m)(3)(B)  authorizes  us  to  require 
manufacturers  to  report  other  "such 
information"  that  may  assist  in  the 
identification  of  safety  defects.  Finally. 
Section  30166(m)(3)(C)  provides  for 
reporting  of  incidents,  of  which  the 
manufacturer  receives  actual  notice, 
involving  deaths  or  serious  injuries 


which  are  alleged  or  proven  to  have 
been  caused  by  a  possible  defect  in  the 
manufacturer's  vehicle  or  equipment  in 
the  United  States,  or  in  a  foreign 
country  when  the  possible  defect  is  in 
a  vehicle  or  equipment  identical  or 
substantially  similar  to  that  sold  in  the 
United  States. 

A .  Pror*'  ictiu.  ■  InfoiUi . .  tion 

''"ur  each  repoi  ting  period,  we 
proposed  to  require  manufacturers  that 
manufactured  for  sale,  offered  for  sale, 
imported,  or  sold  in  the  United  States 
500  or  more  vehicles  of  specified 
categories,  and  all  manufactiirers  of 
child  restraint  systems  and  tires,  to 
provide  information  on  the  volume  of 
production  of  their  products. 
Production  numbers  are  needed  because 
the  agency's  trend  analyses  frequently 
are  normalized  to  rates,  such  as  the 
number  of  claims  per  unit  of 
production.  We  proposed  to  require 
these  manufacturers  to  submit  the 
following  information  with  respect  to 
each  model  and  model  year  of  vehicle 
manufactured  in  the  calendar  year  of  the 
reporting  period  and  the  nine  model 
years  prior  to  the  earliest  model  year  of 
the  reporting  period,  including  models 
no  longer  in  production:  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  current  model  year 
production  to  the  end  of  the  reporting 
period,  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased.  See  66  FR 
66194. 

Under  the  NPRM.  for  each  model  of 
vehicles  that  are  manufactured  with 
more  than  one  type  of  fuel  system,  and 
for  each  model  of  medium-heavy 
vehicles  with  more  than  one  type  of 
service  brake  system,  the  information 
required  by  this  subsection  would  have 
been  reported  separately.  In  the  final 
rule,  this  distinction  between  types  of 
fuel  systems  has  not  been  adopted  for 
light  vehicles,  and  applies  only  to 
medium-heavy  vehicles  including 
buses.  The  final  rule  distinguishes 
between  gasoline  powered,  diesel 
powered,  and  other.  The  distinction 
between  types  of  service  brake  systems 
(hydraulic  and  air)  applies  to  medium- 
heavy  vehicles  including  buses,  and 
trailers. 

In  its  analysis  of  potential  defects, 
ODI  has  found  it  useful  to  compare 
problems  in  similar  types  of  vehicles. 
The  reporting  category  of  "light 
vehicles"  covers  more  types  of  vehicles 
than  are  defined  in  49  CFR  571.3(b).  For 
example,  "light  vehicle"  includes 
passenger  cars,  various  types  of 
multipurpose  passenger  vehicles  (e.g.. 
minivans,  vans.  SUVs),  and  some 


trucks.  Therefore,  we  have  concluded 
that,  in  addition  to  identifying  the  make 
and  model  of  a  vehicle,  manufacturers 
of  light  vehicles  must  also  indicate  the 
type  classification  of  the  vehicle  as 
defined  in  Section  571.3(b)  (i.e.. 
passenger  car.  multipurpose  passenger 
vehicle,  or  truck)  that  .ppears  on  the 
vebi'  le's  label  pursuant  to  Sectiou 
567.4(g)(7)  certifying  compliance  with 
all  applicable  FMVSS.  Manufactiu-ers 
would  also  report  production  data  for 
incomplete  light  vehicles.  An 
"incomplete  light  vehicle"  is  an 
incomplete  vehicle  as  defined  by 
Section  568.3  which,  when  completed, 
will  be  a  light  vehicle.  For  similar 
reasons,  we  are  requiring  each  light 
vehicle  manufacturer  to  identify  the 
"platform"  of  the  vehicle,  using  its  own 
nomenclature,  as  discussed  in  Section 
fV.H.l. 

Similar  considerations  apply  to  child 
restraint  systems.  Therefore,  we  are 
requiring  manufacturers  of  those 
products  to  indicate  the  "type"  of  child 
restraint  system  in  their  production 
reports.  We  are  establishing  three 
separate  categories,  as  follows:  "Rear- 
facing  infant  seat"  means  a  child 
restraint  system  that  positions  a  child  to 
face  in  the  direction  opposite  to  the 
normal  direction  of  travel  of  the  motor 
vehicle  and  is  designed  to  hold  children 
up  to  20  pounds;  "Booster  seat"  means, 
as  defined  in  S4  of  FMVSS  No.  213. 
"either  a  backless  child  restraint  system 
or  a  belt-positioning  seat;"  and  "Other" 
encompasses  all  other  child  restraint 
systems  not  included  in  the  first  two 
categories. 

We  recognize  that  manufacturers  of 
medium-heavy  trucks,  buses,  and 
trailers  generally  do  not  specify  "model 
years"  for  their  products.  For  purposes 
of  this  rule,  to  avoid  confusion,  we  are 
defining  the  term  "model  year"  for 
those  vehicles  to  mean  the  year  the 
vehicle  was  produced  if  no  model  year 
has  been  assigned  to  it.  For  equipment, 
"model  year"  will  mean  the  calendar 
year  the  item  was  produced.  We  are 
using  the  term  "produced"  rather  than 
"manufactured"  to  make  it  clear  that  we 
are  not  referring  to  the  year  a  product 
was  imported  into  the  United  States. 

With  respect  to  tires  and  child 
restraint  systems,  production  data 
would  only  need  to  be  submitted  for  a 
period  of  five  years  (i.e..  the  year  of  the 
reporting  period  and  the  four  previous 
years).  The  ten-year  period  would  still 
apply  to  vehicle  manufacturers. 

B.  Definition  of  "Claim" 

Section  30166(m)(3)(A)  refers  to 
claims  data.  The  ANPRM  stated  that,  in 
order  to  achieve  the  goals  of  the  TREAD 
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broken  in  collisions  where  the  claim 
does  not  allege  or  suggest  that  the 
broken  component  had  anything  to  do 
Mrith  the  injuries  sustained  in  the 
collision. 

We  have  carefully  considered  these 
comments.  The  Alliance  and  RMA 
suggested  that  NHTSA  clarify  that  the 
claim  be  made  in  writing.  The  proposal 
defines  a  claim  in  part  as  "a  written 


„U^t  ••  Tk« 


should  be  reported  as  presenting  a 
separate  claim. 

We  have  considered  cross-claims  and 
third-party  claims.  A  manufacturer 
would  not  need  to  report  any  claim, 
including  a  cross-claim,  if  it  had  already 
reported  a  claim  involving  the  incident. 
However,  it  would  have  to  report  a 
third-party  claim  against  it  if  it  had  not 
previously  reported  the  incident.  This 

urmilrl  acciire  that  urn  mrAIVR  the 


that  these  types  of  claims  do  not  have 
to  be  reporttKl  to  NHTSA  under  the 
early  warning  rule  and  are  adding  an 
exclusion  to  the  definition  of  "claim"  to 
reflect  this.  The  reason  is  that  these 
claims  do  not  relate  to  the  safety  of  a 
motor  vehicle  that  is  or  may  be 
operated.  They  would  not  aid  in 
spotting  a  defect  trend  and  are  not  the 
basis  of  past  Vehicle  Safety  Act  recalls. 
IPMA.  which  reoresents  child 
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Act,  the  term  "claim"  must  be  construed 
broadly  and  provided  some  examples. 

We  resean^ed  the  definition  of  claim, 
considered  comments  received  in 
response  to  the  ANPRM,  and  considered 
our  investigatory  experience  with 
requests  for  claims  information  when 
we  issued  the  NPRl 

As  I  ^tef^      i^    '>JPRM.  case  lav^ 
provide^   .iter^retations  of  the  word 
"claim"  in  various  contexts.  In  a  Federal 
law  context,  "  "claim"  is  something 
more  than  mere  notice  of  an  accident 
and  an  injury.  The  term  'claim' 
contemplates,  in  general  usage,  a 
demand  for  payment  or  relief."  Avril  v. 
U.S.,  461  F.2d  1090, 1091  (9th  Cir. 
1972).  See  also,  Conoco,  Inc.  v.  United 
States,  39  Env't.  Rep.  Cas.  (BNA)  1541 
(N.D.  La.  1994)(written  request  for 
compensation  for  damages  or  costs);  31 
U.S.C.  3729(c)  (claim  involves  request 
for  demand  for  money  or  property). 

State  case  law  also  provides  a 
definition  of  the  word  "claim."  For 
example.  Fireman's  Fund  Insurance  Co. 
v.  The  Superior  Court  of  Los  Angeles 
County,  65  Cal.  App.  4th  1205, 1216 
(1997),  noted  that  a  claim  encompasses 
more  than  a  suit: 

"claim"  can  be  any  number  of  things,  none 
of  which  rise  to  the  formal  level  of  a  suit — 
it  may  be  a  demand  for  payment 
communicated  in  a  letter,  or  a  document 
filed  to  protect  an  injured  party's  right  to  sue 
a  governmental  entity,  or  the  document  used 
to  initiate  a  wide  variety  of  administrative 
proceedings. 

Other  state  law  cases  have  further 
addressed  the  meaning  of  "claim." 
Safeco  Surplus  Lines  Co.  v.  Employer's 
Reinsurance  Corp.,  11  Cal.  App.  4th 
1403. 1407  (1992),  held  that  a  "claim" 
is  "the  assertion,  demand  or  challenge 
of  something  as  a  right;  the  assertion  of 
a  liability  to  the  party  making  it  do  some 
service  or  pay  a  svun  of  money." 
Phoenix  Ins.  Co.  v.  Sukut  Construction 
Co.,  136  Cal.  App.  3d  673,  677  (1982), 
stated  that  "a  claim  both  in  its  ordinary 
meaning  and  as  interpreted  by  the 
courts,  is  a  demand  for  something  as  a 
right,  or  as  due  and  a  formal  lawsuit  is 
not  required  before  a  claim  is  made." 

We  explained  that  the  definition  of 
claim  should  be  broad,  and  meet  our 
needs  under  the  TREAD  Act.  We 
proposed  the  following  definition  for 
claim  (at  66  FR  66195-96): 

A  written  request  or  demand  for  relief, 
including  money  or  other  compensation, 
assumption  of  expenditures,  or  equitable 
relief,  related  to  a  motor  vehicle  crash, 
accident,  the  failure  of  a  component  or 
system  of  a  vehicle  or  an  item  of  motor 
vehicle  equipment,  or  a  fire.  Claim  includes 
but  is  not  limited  to  a  demand  in  the  absence 
of  a  lawsuit,  a  complaint  initiating  a  lawsuit, 
an  assertion  or  notice  of  litigation,  a 


settlement,  covenant  not  to  sue  or  release  of 
liability  in  the  absence  of  a  written  demand, 
and  a  subrogation  request.  A  claim  exists 
regardless  of  any  denial  or  refusal  to  pny  it. 
and  regardless  of  whether  it  has  been  sf^ttled 
or  resolved  in  the  man'ifacti   <    >  fovor.  The 
existence  of  a  claim  may  not  b    :o^'iitioned 
on  thf*  receipt  of  anythin''  beyond  uie 
dr-       .1,        tingaclaii 

i'he  proposed  definition  of  claim 
addressed  the  nature  of  a  reportable 
claim  and  the  subject  matter  that  was 
covered.  This  was  set  forth  in  one 
definition  to  simplify  matters  and  avoid 
to  the  extent  possible  complex 
definitional  structures.  First,  a 
reportable  claim  would  be  a  written 
request  or  demand  for  relief,  including 
money  or  other  compensation, 
assumption  of  expenditures,  or 
equitable  relief.  It  would  include,  but 
not  be  limited  to,  a  demand  in  the 
absence  of  a  lawsuit,  a  complaint 
initiating  a  lawsuit,  an  assertion  or 
notice  of  litigation,  a  settlement, 
covenant  not  to  sue  or  release  of  liability 
in  the  absence  of  a  written  demand,  and 
a  subrogation  request.  A  claim  would 
exist  regardless  of  any  denial  or  refusal 
to  pay  it,  and  regardless  of  whether  it 
has  been  settled  or  resolved  in  the 
manufacturer's  favor.  Finally,  the 
existence  of  a  claim  could  not  be 
conditioned  on  the  receipt  of  anything 
beyond  the  docimient  stating  a  claim. 
The  last  two  sentences  of  our  proposal 
were  designed  to  assure  that  all  relevant 
claims  are  provided  to  us.  This  would 
preclude  attempts,  similar  to  those  that 
have  been  made  by  some  manufacturers 
in  our  investigations,  to  evade  reporting 
claims  by  conditioning  them  on  receipt 
of  parts,  or  their  own  assessments  of  the 
merits  of  claims.  Second,  as  to  the 
subject  matter,  we  referred  to  a  motor 
vehicle  crash,  accident,  component  or 
system  failure,  and  a  fire,  as  these  are 
events  that  have  safety  implications. 
The  proposed  definition  would  exclude, 
for  example,  events  with  which  the  rule 
is  not  concerned,  such  as  injuries  in 
manufacturers'  factories.  Finally,  the 
definition  did  not  address  what  the 
claim  must  involve,  allege  or  contain,  as 
those  matters  are  not  parts  of  a 
definition  of  a  claim.  They  are 
addressed  below,  as  are  warranties. 

PC.  CU.  the  Alliance.  ALAM,  Nissan, 
Honda,  JPMA,  RMA.  and  Harley- 
Davidson  provided  comments  on  this 
definition. 

PC  expressed  approval  of  the 
proposed  definition,  with  the  caveat 
that  the  agency  should  also  require  the 
submission  of  basic  information 
concerning  lawsuits,  such  as  the  date 
the  complaint  was  filed,  the  alleged 
injury,  and  the  eventual  disposition  of 
the  case.  The  additional  information 


proposed  by  PC  would  not  be  necessary 
for  earh'  warning  screening.  The  date 
the  complaint  was  filed  and  the 
eventual  disposition  of  the  matter  are 
not  important  to  NHTSA  for  early 
warning  purposes.  NHTSA  is  concerned 
with  the  incident  and  using  the  basic 
information  about  the  incident  to 
identify  a  potential  defect  trend,  not  the 
outcome  of  litigation,  which  often 
occurs  years  later. 

The  Alliance  recommended  an 
alternative  definition  for  a  claim.  It 
suggested  a  claim  means: 

a  written  request  or  written  demand  for 
relief,  including  money  or  other 
compensation,  assumption  of  expenditures, 
or  equitable  relief,  related  to  a  motor  vehicle 
crash,  accident,  the  failure  of  a  component  or 
system  of  a  vehicle  or  an  item  of  motor 
vehicle  equipment,  or  fire  originating  in  a    ■ 
motor  vehicle,  that  is  sent  to  the 
manufacturer  from  the  claimant  or  his/her 
authorized  representative.  Claim  includes  a 
demand  in  the  absence  of  a  lawsuit,  an 
assertion  or  notice  of  litigation,  or  a 
subrogation  request. 

In  support  of  its  definition,  the 
Alliance  commented,  and  RMA 
concurred,  that  the  definition  of  "claim" 
must  specify  more  clearly  that  a  claim 
must  be  in  writing,  regardless  of  . 

whether  it  is  a  "request"  or  a  "demand." 
Furthermore,  the  Alliance  stated  that 
the  definition  should  limit  fire-related 
claims  to  those  allegedly  originating  in 
a  motor  vehicle,  to  avoid  the  need  to 
report  claims  related  to  fires  in  factories 
or  offices  of  a  manufacturer.  The 
Alliance  suggested  that  the  definition 
must  clarify  that  the  claim  must 
originate  outside  the  company  by  the 
claimant  or  the  claimant's  authorized 
representative.  The  Alliance  added  that 
some  of  the  types  of  activities  included 
in  NHTSA 's  proposed  definition  seemed 
inappropriate,  such  as  "settlement,"  or 
"covenant  not  to  sue,"  which  is  not  a 
claim  and  will  not  be  processed  or 
coded  as  a  claim  by  the  manufacturer's 
ordinary  claims-processing  functions.  It 
noted  that  a  "claim"  precedes  a 
"settlement"  or  "covenant  not  to  sue." 
so  it  saw  no  need  to  include  those  terms 
in  the  definition.  Finally,  the  Alliance 
submitted  that  a  class  action  suit  should 
be  reported  as  one  claim,  rather  than  per 
member,  because  there  is  no  way  to 
ascertain  the  size  of  the  class. 

Harley-Davidson  observed  that  the 
proposed  definition  of  "claim,"  unlike 
the  proposed  definition  of  "warranty 
claim,"  is  not  necessarily  limited  to 
claims  presented  to  the  manufacturer, 
and  should  be  revised  accordingly. 

JPMA  requested  the  agency  clarify 
that  manufacturers  need  not  report 
requests  for  bee  replacement 
components,  such  as  harness  clips. 
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C.  Definition  of  "Notice" 

Section  30166(m)(3)(C)  provides  for 
the  reporting  of  "all  incidents  of  which 
the  manufacturer  receives  actual 
notice,"  involving  fatalities  or  serious 
injuries  that  are  aJleged  or  proven  to 
have  been  caused  by  a  possible  defect  in 
its  products.  The  term  "actual  notice"  is 
extremely  broad.  To  avoid  impractical 
requirements,  we  proposed  to  require 
reportine  of  incidents  of  which  a 


concerned  as  to  what  actions  taken  by 
a  manufacturer  can  transform  a  mere 
article  into  a  reportable  notice. 

Several  commenters  submitted 
alternate  proposals  for  the  definition  of 
notice.  The  Alliance  suggested  that 
notice  be  defined  as  a  written 
commimication  sent  to  a  manufacturer 
alleging  that  a  defect  in  a  motor  vehicle 
or  item  of  motor  vehicle  equipment  by 
that  manufacturer  caused  an  injury  or 

fotolifir  frr\  ^Ka  rhAi.crkn  nrioinatino  tn0 


Several  manufacturers  expressed 
concern  that  they  would  have  to  review 
and  scan  every  news  medium  for  reports 
discussing  their  products.  This  does  not 
follow  from  a  fair  reading  of  the 
preamble  to  the  NPRM.  As  we  stated, 
newspaper  articles  and  other  media 
reports  would  only  be  reported  when 
sent  to  the  manufacturer  by  an  owner  or 
in  situations  where  the  manufacturer 
itself  acknowledges,  through  its  actions, 

that  it  ror^oivoH  nntino  nf  tVio  Ari'iial 
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broken  in  collisions  where  the  claim 
does  not  allege  or  suggest  that  the 
broken  component  had  anything  to  do 
with  the  injuries  sustained  in  the 
collision. 

We  have  carefully  considered  these 
comments.  The  Alliance  and  RMA 
suggested  that  NHTSA  clarify  that  the 
claim  be  made  in  writing.  The  proposal 
defines  a  claim  in  part  as  "a  written 
request  or  demand  for  relief."  The 
Alliance  asked  whether  a  "demand" 
also  has  to  be  in  writing,  asserting  that 
some  may  conclude  that  only  a 
"request"  has  to  be  in  writing.  We 
meant  that  "written"  applies  to  and 
modifies  both  requests  and  demands, 
but  since  there  appears  to  be  some 
confusion  as  to  our  intent  we  are  adding 
"written"  before  "demand." 

The  Alliance,  RMA  and  Harley- 
Davidson  also  suggested  that  a  claim 
must  be  one  that  is  sent  to  the 
manufecturer  from  the  claimant  or  the 
claimant's  authorized  representative.  As 
noted  in  the  definitions  of  claim  from 
cases  cited  above,  transmission  of  the 
claim  is  not  part  of  the  definition  of 
claim.  We  believe  that  it  is  implicit  that 
a  claim  would  not  have  to  be  reported 
if  it  had  not  been  received  by  the 
manufacturer  or  its  registered  agent. 
Nonetheless,  we  are  adding  to  the 
reporting  requirements  the  element  that 
the  claim  must  be  one  that  is  received 
by  the  manufacturer. 

A  third  suggestion  submitted  by  the 
AUiance  is  for  NHTSA  to  delete  the 
terms  such  as  "settlement,"  or 
"covenant  not  to  sue,"  because  a 
manufacturer  would  have  to  receive  a 
claim  prior  to  these  types  of  activities 
being  undertaken.  We  disagree  with  this 
assertion.  A  settlement  agreement  or  a 
covenant  not  to  sue  may  have  been 
preceded  by  only  an  oral  demand  upon 
the  manufacturer.  Oral  demands  need 
not  be  reported.  Thus,  the  exclusion  of 
settiements  or  covenants  not  to  sue 
could  result  in  underreporting. 

The  Alliance  also  suggested  that  a 
class  action  suit  be  counted  as  one  claim 
because  it  is  impossible  to  determine 
the  size  of  the  class.  We  agree  in  part 
with  this  conunent.  Rarely  are  class 
action  suits  brought  where  the  claims 
are  based  en  fatalities  or  injuries.  In  any 
event,  for  such  class  actions,  each 
separate  class  action  suit  would  be 
considered  as  a  single  claim,  at  a 
minimum.  However,  if  a  class  action 
suit  against  a  manufacturer  does 
identify  specific  persons  (excluding 
John  and  Jane  Does)  who  died  or  were 
injured,  the  manufacturer  should  report 
on  each  of  these  claims  separately. 
Similarly,  in  instances  where  there  is  a 
class  action  involving  property  damage, 
each  identified  class  representative 


should  be  reported  as  presenting  a 
separate  claim. 

We  have  considered  cross-claims  and 
third-party  claims.  A  manufacturer 
would  not  need  to  report  any  claim, 
including  a  cross-claim,  if  it  had  already 
reported  a  claim  involving  the  incident. 
However,  it  would  have  to  report  a 
third-party  claim  against  it  if  it  had  not 
previously  reported  the  incident.  This 
would  assure  that  we  receive  the 
information  about  the  incident 
underlying  the  claim.  For  example,  the 
originsJ  defendant  might  be  an 
automotive  dealership  that  third-partied 
the  manufacturer  as  a  defendant  to  a 
suit. 

The  vehicle  manufacturers  also  raised 
comments  on  whether  claims  arising  out 
of  some  fires  should  be  reported.  The 
Alliance  commented  that  the  inclusion 
of  "fire"  in  the  definition  could  be 
construed  as  covering  claims  received 
by  a  manufacturer  related  to  fires  that 
did  not  originate  in  motor  vehicles.  The 
intent  of  NHTSA's  proposed  definition 
was  that  the  fire  must  relate  to  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment;  we  did  not  intend  to  require 
reports  on  office  or  factory  fires. 
Nonetheless,  to  clarify  reporting  of 
claims  due  to  a  fire,  we  are  modifying 
the  proposal  to  specify  that  it  includes 
fires  originating  in  or  from  a  motor 
vehicle  or  a  substance  that  leaked  from 
a  motor  vehicle.  This  would  cover,  for 
example,  fires  from  gasoline  that  spilled 
in  a  crash. 

We  also  received  comments  on 
environmental  claims.  In  general, 
NHTSA  does  not  address  issues 
involving  alleged  injiuy  due  to  long- 
term  environmental  exposvue.  However, 
there  can  be  overlaps  between  vehicle 
safety  and  environmental  issues,  and 
therefore  we  are  not  excluding  all 
environmentally-related  claims.  For 
example,  a  vehicle  fuel-release  problem 
may  be  cognizable  under  the  Clean  Air 
Act,  tort  law,  and  the  Vehicle  Safety 
Act.  Unfortxmately.  the  comments  we 
received  on  this  issue  lacked  detail  and 
did  not  suggest  how  to  exclude 
irrelevant  claims,  although  some 
examples  were  provided.  For  example, 
Nissan  and  the  Alliance  stated  that 
exposure  to  asbestos  in  brake  linings 
could  lead  to  a  claim  related  to 
enviromnental  exposure.  We  are  also 
aware  of  issues  related  to  emissions  of 
volatile  organic  compounds  from 
vehicle  interiors  and  of  end-of-life 
enviroiunental  claims  such  as  those 
related  to  disposal.  This  could  include 
claims  associated  with  the  disposal  of 
tires,  batteries  and  mertnuy-containing 
components,  as  well  as  other  vehicle 
residuals  such  as  in  junkyard  operations 
(e.g.,  incineration).  We  have  decided 


that  these  types  of  claims  do  not  have 
to  be  reported  to  NHTSA  under  the 
early  warning  rule  and  are  adding  an 
exclusion  to  the  definition  of  "claim"  to 
reflect  this.  The  reason  is  that  these 
claims  do  not  relate  to  the  safety  of  a 
motor  vehicle  that  is  or  may  be 
operated.  They  would  not  aid  in 
spotting  a  defect  trend  and  are  not  the 
basis  of  past  Vehicle  Safety  Act  recalls. 

JPMA,  which  represents  child 
restraint  manufacturers,  commented 
that  NHTSA  should  clarify  that 
manufacturers  of  this  equipment  need 
not  report  requests  for  free  replacement 
components,  such  as  harness  clips, 
broken  in  collisions  where  the  claim 
does  not  allege  or  suggest  that  the 
broken  component  had  anything  to  do 
with  deaths  or  injuries  or  property 
damage.  This  comment  is  not  consistent 
with  the  structure  of  the  rule.  Under  the 
rule,  manufacturers  are  required  to 
report  claims  in  the  absence  of  an 
allegation  of  a  specific  failure  of  a 
component  or  causation.  As  discussed 
in  the  NPRM,  many  claims  do  not 
include  specific  allegations,  but  merely 
include  general  allegations  of  product 
failiue.  This  is  a  type  of  information  that 
NHTSA  is  seeking  to  help  it  identify 
defect  trends.  We  believe  that  by 
requiring  the  reporting  of  all  claims  that 
fall  within  the  definition,  NHTSA  will 
captiue  the  information  most  likely  to 
identify  a  potential  defect  trend.  Of 
course,  if  the  consumer's  request  was 
not  related  to  a  crash,  such  as  a 
statement  that  a  component  was  lost 
and  the  consumer  requested  a  free 
replacement,  the  manufacturer  would 
not  report  that  request. 

Therefore,  based  upon  the  foregoing 
we  are  defining  "claim"  as: 

A  written  request  or  written  demand  for 
relief,  including  money  or  other 
com{>ensation,  assumption  of  expenditures, 
or  equitable  relief,  related  to  a  motor  vehicle 
crash,  accident,  the  failure  of  a  component  or 
system  of  a  vehicle  or  an  item  of  motor 
vehicle  equipment,  or  a  fire  originating  in  or 
from  a  motor  vehicle  or  a  substance  that 
leaked  from  a  motor  vehicle.  Claim  includes, 
but  is  not  limited  to,  a  demand  in  the  absence 
of  a  lawsuit,  a  complaint  initiating  a  lawsuit, 
an  assertion  or  notice  of  litigation,  a 
settlement,  covenant  not  to  sue  or  release  of 
liability  in  the  absence  of  a  written  demand, 
and  a  subrogation  request.  A  claim  exists 
regardless  of  any  denial  or  refusal  to  pay  it, 
and  regardless  of  whether  it  has  been  settled 
or  resolved  in  the  manufacturer's  favor.  The 
existence  of  a  claim  may  not  be  conditioned 
on  the  receipt  of  Anything  beyond  the 
document(s)  stating  a  claim.  Claim  does  not 
include  demands  related  to  asbestos 
exposure,  to  emissions  of  volatile  organic 
compounds  from  vehicle  interiors,  or  to  end- 
of-life  disposal  of  vehicles,  parts  or 
components  of  vehicles,  equipment,  or  parts 
or  components  of  equipment. 


C.  Definition  of  "Notice" 

Section  30166(m)(3)(C)  provides  for 
the  reporting  of  "all  incidents  of  which 
the  manufacturer  receives  actual 
notice,"  involving  fatalities  or  serious 
injiuies  that  are  alleged  or  proven  to 
have  been  caused  by  a  possible  defect  in 
its  products.  The  term  "actual  notice"  is 
extremely  broad.  To  avoid  impractical 
requirements,  we  proposed  to  require 
reporting  of  incidents  of  which  a 
manufacturer  receives  or  obtains 
documentation  (e.g.,  in  written  or 
electronic  formats).  66  FR  66196.  We 
tried  to  avoid  overlapping  the  defibution 
of  claim,  which,  as  noted  above, 
includes  a  written  request  or  written 
demand  for  relief.  In  this  context,  we 
proposed  to  define  "notice"  in  the 
context  of  an  applicable  incident  to 
mean  "a  document  received  by  or 
prepared  by  a  manufactiuer  that  does 
not  include  a  demand  for  relief."  This 
would  include,  for  example,  a  letter 
advising  a  manufacturer  of  a  crash  in 
which  tihere  was  a  death  or  injiuy  and 
an  allegation  of  a  defect  in  the  vehicle 
where  there  was  no  claim  for  monetary 
or  other  relief.  In  the  preamble  to  the 
proposed  rule,  we  noted  that  newspaper 
articles  or  other  media  reports  would 
not,  in  themselves,  constitute  "notice," 
unless  either  they  were  provided  to  the 
manufacturer,  such  as  by  an  owner,  or 
actions  taken  by  the  manufacturer 
reflect  that  it  had  received  notice  of  the 
incidents  in  question. 

The  Alliance,  Nissan,  MEMA,  PC. 
Bendix.  and  RMA  provided  comments. 
PC  agreed  with  NHTSA's  proposed 
definition. 

The  manufacturer  conunenters 
(Alliance,  Nissan,  MEMA,  Bendix,  and 
RMA)  argued  that  the  proposed 
definition  of  "notice"  was  too  broad  and 
over  inclusive.  More  particularly, 
Nissan  and  RMA  stated  that  the 
language  "prepared  by  the 
manufacturer"  was  a  concern.  RMA 
observed  that  the  agency  did  not 
provide  examples  of  what  type  of 
document  "prepared  by  the 
manufacturer"  would  be  included 
within  the  definition  of  "notice,"  and 
recommended  that  this  category  be 
eliminated  in  the  absence  of  further 
guidance  and  clarification -on  the  issue. 
Thus,  RMA  recommended  that  the 
definition  of  "notice"  be  "a  doctunent 
received  by  a  manufacturer  that  does 
not  include  a  demand  for  relief." 

All  the  manufacturers  complained 
that  the  proposed  definition  would  be 
construed  to  include  all  newspaper 
articles  and  media  reports  discussing 
the  manufacturer  and  asserted  that  this 
would  impose  a  tremendous  burden  on 
the  manufactiuers.  Nissan  was 


concerned  as  to  what  actions  taken  by 
a  manufacttuer  can  transform  a  mere 
article  into  a  reportable  notice. 

Several  commenters  submitted 
alternate  proposals  for  the  definition  of 
notice.  The  Alliance  suggested  that 
notice  be  defined  as  a  written 
communication  sent  to  a  manufacturer 
alleging  that  a  defect  in  a  motor  vehicle 
or  item  of  motor  vehicle  equipment  by 
that  manufacturer  caused  an  injury  or 
fatality  to  the  person  originating  the 
commimication  or  to  the  person  on 
whose  behalf  the  notice  is  sent,  but  that 
does  not  request  relief  from  the 
manufacturer.  Notice  does  not  include 
newspaper  articles,  publicly  available 
Internet  bulletin  board  postings  or  other 
materials  in  the  public  domain. 

Nissan  recommended  that  the 
definition  of  notice  exclude  situations 
where  a  manufacturer  would  have  to 
report  on  "actions"  in  connection  with 
media  reports  and  be  limited  to  those 
that,  on  their  face,  are  presented  to 
manufactiuers  for  the  purposes  of 
notifying  them  of  a  potential  vehicle 
defect.  MEMA  suggested  that  "notice" 
be  defined  as  "a  document  received  by 
a  manufacturer  that  (a)  does  not  include 
a  demand  for  relief,  and  (b)  does  not 
consist  of  imconfirmed  media  or  other 
unconfirmed  reports." 

Finally,  Bendix  suggested  that 
requests  for  information  that 
manufacturers  receive  bom  other 
government  agencies,  such  as  the  NTSB, 
should  be  excluded  from  the  definition 
of  notice.  We  have  considered  these 
comments  and  have  modified  the 
proposed  definition  of  "notice"  to 
reflect  them. 

The  Alliance  recommended  without 
explanation  that  the  definition  of  notice 
include  an  element  of  death  or  injiuy. 
This  was  not  included  in  MEMA's 
suggested  definition.  We  are  not 
adopting  the  Alliance's  proposal.  The 
definition  of  notice  characterizes  the 
essential  nature  of  the  notice.  The 
elements  that  must  to  be  set  forth  in  the 
notice  to  trigger  reporting  are  separate 
from  the  definition  and  are  addressed 
under  the  regulatory  requirements. 

Next,  under  the  defiiution  in  the 
NPRM,  a  document  "prepared  by  a 
manufacturer"  that  does  not  include  a 
demand  for  relief  would  be  a  "notice." 
As  noted  above,  several  commenters 
expressed  concern  over  the  potential 
breadth  of  the  language  "prepared  by 
the  manufacturer."  In  consideration  of 
these  comments,  we  are  not  adopting 
this  phrase  as  part  of  the  final 
definition.  Before  adopting  such  a 
requirement,  we  need  to  consider 
further  the  obligations  that  such  a 
requirement  would  impose  and  the 
associated  burdens. 


Several  manufacturers  expressed 
concern  that  they  would  have  to  review 
and  scan  every  news  medium  for  reports 
discussing  their  products.  This  does  not 
follow  from  a  fair  reading  of  the 
preamble  to  the  NPRM.  As  we  stated, 
newspaper  articles  and  other  media 
reports  would  only  be  reported  when 
sent  to  the  manufacturer  by  an  owner  or 
in  situations  where  the  manufacturer 
itself  acknowledges,  through  its  actions, 
that  it  received  notice  of  the  actual 
incident  that  was  the  subject  of  the 
media  report.  Furthermore,  under  the 
proposed  rule,  to  trigger  reporting, 
notices  of  death  and  injury  had  to  allege 
or  prove  that  the  fatality  or  injury  was 
caused  by  a  possible  defect  in  the 
manufacturer's  vehicle  or  equipment 
and  the  vehicle  had  to  be  identified 
with  minimal  specificity. 

Nonetheless,  to  reduce  burdens  that 
might  be  associated  with  review  of 
newspaper  articles,  the  definition  of 
"notice"  in  the  final  rule  requires 
reporting  only  of  letters  and  other 
documents  sent  to  the  manufacturer 
(including  those  sent  in  electronic  form) 
that  on  their  face  include  the  elements 
of  the  rule  regarding  notices  of  deaths 
and  injuries,  without  regard  to  the 
content  of  any  enclosed  or  attached 
newspaper  article.  This  is  expressed  in 
the  final  rule  by  the  phrase  "other  than 
a  media  article."  In  general,  newspaper 
articles  do  not  have  the  required 
elements  for  reporting,  including  an 
allegation  of  a  death  or  injury  alleged  or 
proven  to  have  been  caused  by  a  defect, 
and  minimal  specificity  fegarding  the 
vehicle  or  equipment.  We  believe  that 
this  resolution  will  result  in  very  litUe 
unreported  information  and  that  it  will 
reduce  burdens  associated  with  the 
asserted  need  to  review  newspapers  or 
magazines  for  articles  that  may  involve 
reportable  incidents.  This  approach  is 
similar  to  the  first  part  of  MEMA's 
proposed  definition.  However,  we 
believe  the  definition  suggested  by  the 
Alliance  is  too  narrow.  The  Alliance 
would  limit  reporting  of  notices  to  those 
sent  to  a  manufacturer  by  a  customer  or 
his/her  representative.  We  would  want 
reporting  of  notices  by  others,  such  as 
an  injured  non-owner  passenger  or 
eyewitness,  and  reporting  where  the 
legal  status  of  a  person  as  a 
representative  is  not  specified,  as  it 
might  not  be  in  a  letter  written  by  a  non- 
attorney. 

Finally,  we  agree  with  Bendix  that 
requests  for  information  from  other 
govenunent  agencies  would  generally 
not  constitute  a  "notice."  However,  we 
vtrill  not  exempt  all  communications 
frt)m  such  agencies,  since  they  could 
relate  to  a  problem  that  the  agency  or 
one  of  its  employees  had  with  a  vehicle 
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or  an  item  of  equipment.  This  is  most 
obvious  with  respect  to  communications 
from  the  General  Services 
Administration,  which  manages  many 
Federal  vehicles,  but  also  can  apply  to 
other  agencies.  To  avoid  unnecessary 
burdens,  however,  we  will  exempt 
communications  from  NHTSA,  since  we 
would  already  have  the  information 
included  in  such  a  communication. 
Therefore,  "notice"  is  defined  in  the 


of  the  lack  of  information  in  the 
conunent,  we  have  no  basis  to  modify 
our  proposed  definition.  Adoption  of 
such  a  suggestion  could  result  in 
underreporting  of  claims  of  death. 

RMA  commented  that,  for  a  tire,  the 
minimal  information  required  should  be 
the  "manufacturer,  tire  line,  tire  size, 
and  tire  identification  number  (TIN)." 
According  to  RMA: 

the  term  "tire  line"  is  the  preferred  term 


sport-utility  vehicles  built  on  a  similar 
frame,  since  the  submission  of  more 
narrowly  defined  data  sets  provides 
enhanced  analytical  capabilities,  the 
vehicles  are  subject  to  different  uses  and 
stresses,  and  the  vehicles  have 
numerous  different  components.  We 
would  receive  separate  reports  for 
identical  vehicles  of  different  "makes" 
(such  as  Chevrolet  and  GMC  pickups,  or 
Ford  Taurus  and  Mercury  Sable 
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that  occurred  in  the  United  States  that 
is  identified  in  a  notice  (as  defined 
above)  in  which  it  is  alleged  or  proven 
that  the  fatality  was  caused  in  whole  or 
in  part  by  a  possible  defect  in  such 
manufacturer's  vehicle  or  equipment, 
received  during  each  reporting  period,  if 
the  product  is  identified  with  nunimal 
specificity.  Information  about  incidents 
referred  to  in  such  notices  would  be 
combined  with  information  about 
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identify  most  duplicate  reports  by 
considering  the  date  of  the  incident  and 
the  location.  Thus,  there  is  no  need  to 
require  manufacturers  to  submit  the 
names  of  persons  who  died  in  the 
incidents. 

Delphi  also  recommended  that  a 
means  be  provided  for  a  manufacturer  to 
update  information  that  it  previously 
submitted.  For  example,  a  manufactiuer 
may  receive  notice  of  a  death  during  a 
reoortine  oeriod  and  subsequently 


costs  anticipated  for  the  collection, 
categorization,  translation,  and  analysis 
of  foreign  data,  it  had  "decided  not  to 
require  at  this  time  any  information 
about  incidents  that  occur  in  foreign 
countries  except  for  those  based  on 
claims  involving  deaths."  See  preamble 
at  p.  66215.  The  agency  further 
explained  in  the  preamble  that  because 
the  assertion  of  a  defect  or  malfunction 
is  implicit  in  most  "claims,"  "for  early 
wamine  reporting  purposes,  a  claim 
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or  an  item  of  equipment.  This  is  most 
obvious  with  respect  to  communications 
from  the  General  Services 
AdminisU^tion,  which  manages  many 
Federal  vehicles,  but  also  can  apply  to 
other  agencies.  To  avoid  unnecessary 
burdens,  however,  we  will  exempt 
communications  from  NHTSA,  since  we 
would  already  have  the  information 
included  in  such  a  communication. 

Therefore,  "notice"  is  defined  in  the 
final  rule  as  "a  document,  other  than  a 
media  article,  that  does  not  include  a 
demand  for  relief  and  that  a 
manufacturer  receives  from  a  person 
other  than  NHTSA." 

D.  Identification  of  the  Product  in 
Claims  and  Notices 

To  be  covered  by  these  early  warning 
requirements,  a  claim  or  notice,  as  well 
as  other  matters  addressed  below, 
would  have  to  identify  the  vehicle  or 
equipment  item  involved  in  at  least  a 
minimal  way.  Otherwise,  it  would  not 
be  possible  to  identify  what  vehicle  or 
equipment  was  involved,  and  the 
iniormation  would  not  help  us  to 
identify  potential  defects.  In  the  context 
of  identification,  we  proposed  to  use  the 
tenn  "minimal  specificity"  and  to 
define  it  to  mean  "(a)  for  a  vehicle,  the 
make,  model  and  model  year,  (b)  for  a 
child  seat,  the  model  (either  the  model 
name  or  model  number),  (c)  for  a  tire, 
the  model  and  size,  and  (d)  for  other 
motor  vehicle  equipment,  if  there  is  a 
model  or  family  of  models  identified  on 
the  item  of  equipment,  the  model  name 
or  model  number." 

We  proposed  to  define  "model  year" 
for  this  and  all  other  early  warning 
reporting  purposes,  for  vehicles,  to 
include  the  year  that  a  vehicle  was 
manufactured  if  the  manufacturer  has 
not  assigned  a  model  year  to  the  vehicle 
covered  by  the  report.  For  equipment, 
we  proposed  that  "model"  mean  the 
name  that  its  manufacturer  uses  to 
designate  it.  "  Model  year"  would  mean 
the  calendar  year  in  which  the 
equipment  was  manufactured. 

We  asked  for  comments  on  the  clarity 
and  inclusiveness  of  these  proposed 
definitions. 

Johnson  asked  the  agency  to  confirm 
that  an  incident  involving  an  item  of 
equipment  need  not  be  reported  by  its 
manufacturer  unless  the  manufacturer 
has  knowledge  of  the  assembly  part 
number  or  the  component  part  number 
of  the  equipment  item  involved.  The 
comment  did  not  elaborate  on  why 
model  name  or  model  number  would  be 
inadequate  and  why  an  equipment  item 
would  have  to  be  identified  with  this 
level  of  specificity  for  its  manufactiuer 
to  comply  with  the  proposed  early 
warning  reporting  requirements.  In  view 


of  the  lack  of  information  in  the 
comment,  we  have  no  basis  to  modify 
our  proposed  definition.  Adoption  of 
such  a  suggestion  could  result  in 
underreporting  of  claims  of  death. 

RMA  commented  that,  for  a  tire,  the 
minimal  information  required  should  be 
the  "manufacturer,  tire  line,  tire  size, 
and  tire  identification  nimiber  (TIN)." 
According  to  RMA: 

the  term  "tire  line"  is  the  preferred  term 
used  by  the  tire  manufacturers  to  designate 
their  products,  and,  in  most  cases,  is 
synonymous  with  the  term  "tire  model."  The 
"tire  line"  name  appears  on  the  tire  sidewall 
and  is  readily  identifiable  by  consumers. 
Examples  of  "tire  line"  names  are:  Grabber 
AP,  Discover  A/T,  Scorpion  A/S,  Firehawk 
LH,  Energy  MXV4  and  Wrangler  HT. 

Accordingly.  NHTSA  will  adopt  the 
RMA  recommendation  to  use  the  term 
"tire  line"  rather  than  "model."  and  to 
define  it  as  "the  entire  name  used  by  a 
tire  manufacturer  to  designate  a  tire 
product,  including  all  prefixes  and 
suffixes  as  they  appear  on  the  sidewall 
of  the  tire." 

RMA  asserted  that  that  a  reporting 
manufactiuer  should  verify  that  it  was. 
in  fact,  the  manufacturer  of  the  tire  and 
that  tire  line,  size,  and  TIN  are  needed 
for  a  precise  identification  of  the  tire. 
We  disagree  with  respect  to  the  TIN.  To 
require  a  TIN  would  result  in 
underreporting.  If  a  tire  is  involved  in 
a  death,  for  early  warning  purposes  it  is 
sufficient  that  we  know  the  tire 
manufactiuer,  tire  line,  and  tire  size, 
whereas  the  TIN  may  not  be  known  at 
the  time  that  the  manufactvuer  initially 
receives  the  claim  or  notice.  Timeliness 
is  of  the  essence.  Thus,  we  have  decided 
that  minimal  specificity  for  tires  is  the 
manufacturer,  tire  line,  and  tire  size. 

With  regard  to  claims,  notices,  and 
other  reporting  obligations  discussed 
below,  for  vehicles,  we  proposed  to 
define  "model"  to  mean  "a  name  that  a 
manufacturer  applies  to  a  family  of 
vehicles  within  a  make  which  have  a 
degree  of  commonality  in  construction, 
such  as  body,  chassis  or  cab  type." 
"Make,"  in  tiun,  would  mean  "a  name 
that  a  manufacturer  applies  to  a  group 
of  vehicles."  The  proposed  definition  of 
"make"  was  identical  to  the  definition 
of  "make"  used  in  49  CFR  Part  565. 
Vehicle  Identification  Number 
Requirements  (see  Section  565.3(gJ). 
The  proposed  definition  of  "model"  is 
the  definition  the  VIN  regulation  uses 
for  "(vehicle]  line"  (see  Section 
565.3(f)).  We  requested  comments  on 
this  approach  and  how  our  definition 
may  achieve  it.  We  did  not  receive  any. 

Oui  objective  is  to  obtain  reports  by 
commonly-imderstood  designations.  For 
example,  manufacturers  must  submit 
separate  reports  for  pickup  trucks  and 


sport-utility  vehicles  built  on  a  similar 
frame,  since  the  submission  of  more 
narrowly  defined  data  sets  provides 
enhanced  analytical  capabilities,  the 
vehicles  are  subject  to  different  uses  and 
stresses,  and  the  vehicles  have 
numerous  different  components.  We 
would  receive  separate  reports  for 
identical  vehicles  of  different  "makes" 
(such  as  Chevrolet  and  GMC  pickups,  or 
Ford  Taxu\is  and  Mercmy  Sable 
passenger  cars).  In  addition, 
manufacturers  would  submit  separate 
reports  for  different  basic  models  of 
pickup  trucks,  such  as  the  Ford  F-150. 
F-250.  and  F-350.  but  within  each  such 
model,  they  would  not  submit  separate 
reports  for  two-door  and  four-door 
versions,  or  versions  with  different 
engines,  transmissions,  or  trim 
packages.  Moreover,  manufacturers 
would  not  report  separately  for  two- 
wheel  drive  and  four-wheel  drive 
versions  of  the  same  vehicle,  since  this 
distinction  is  normally  not  critical  in  an 
early  warning  context. 

U  an  otherwise  covered  claim  or 
notice  as  initially  received  by  the 
manufacturer  does  not  identify  the 
allegedly  defective  product  with 
minimal  specificity  but  a  subsequent 
communication  does,  it  would  become 
a  covered  claim  or  notice  at  the  time  of 
the  subsequent  commimication,  and  the 
manufacturer  would  be  required  to 
report  it  in  its  next  report  to  NHTSA. 
See  Section  579.28(d). 

E.  Claims  and  Notices  Involving  Death 

1.  Whether  to  Define  Death 

We  did  not  propose  to  define  death  or 
fatality  because  we  did  not  believe  that 
it  is  necessary  or  appropriate  to  do  so. 
Our  reason  was  simple:  the  subject 
matter  of  this  category  of  information  is 
claims  involving  deaths  and  notices  of 
incidents  involving  fatalities.  As  we 
explained,  proof  of  death  is  not 
necessary,  nor  does  it  matter  when 
death  occurred. 

2.  Claims  Involving  Death 

We  proposed  that  every  manufacturer 
be  required  to  report  certain  information 
about  each  incident  involving  a  death 
identified  in  claims  it  received  during 
each  reporting  period,  if  the  claim 
identified  the  product  with  minimal 
specificity.  This  would  apply  to  claims 
regarding  fatal  incidents  in  foreign 
countries  as  well  as  the  United  States. 
We  will  discuss  the  comments  related  to 
this  issue  in  the  next  section. 

3.  Notices  Involving  Death 

We  also  proposed  that  manufacturers 
be  required  to  report  similar  information 
about  each  incident  involving  a  death 
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they  are  not  familiar.  We  are  adopting 
this  approach. 

F.  Claims  and  Notices  Involving  Injuries 
1.  The  Definition  of  "bijury" 

The  preamble  of  the  NPRM  identified 
an  assortment  of  problems  encountered 
by  the  agency  in  considering  whether  to 
define  "serious  injury,"  and  stated  that 
in  view  of  those  problems,  "we  are 


non-physicaj  injuries,  such  as  emotional 
distress,  loss  of  consortium,  and  long- 
term  environmental  exposure.  They 
asserted  that  these  claims  do  not  add 
any  value  to  spotting  a  defect  trend. 

We  do  not  agree  with  Honda's 
suggestion  that  serious  injury  be  defined 
as  "one  that  normally  requires  treatment 
by  medical  professionals."  This 
definition  is  vague.  Honda's  definition 
would  reauire  us  to  define  what 


damages.  In  these  instances,  where  there 
were  general  allegations,  unless  it 
performed  continued  monitoring  of 
claims  (which  most  manufacturers 
resisted  on  grounds  of  burden),  a 
manufacturer  would  be  luiable  to 
distinguish  between  a  claim  alleging  a 
physical  injury  and  a  claim  alleging  a 
non-physical  injiuy. 

Furthermore,  if  we  were  to  embark  on 
an  exclusion  of  "non-physical  injiuy 
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that  occurred  in  the  United  States  that 
is  identified  in  a  notice  (as  defined 
above)  in  which  it  is  alleged  or  proven 
that  the  fatality  was  caused  in  whole  or 
in  part  by  a  possible  defect  in  such 
manufacturer's  vehicle  or  equipment, 
received  during  each  reporting  period,  if 
the  product  is  identified  with  minimal 
specificity.  Information  about  incidents 
referred  to  in  such  notices  would  be 
combined  with  information  about 
claims  involving  deaths  on  the  same 
report,  which  would  be  submitted  in 
electronic  form,  as  discussed  below. 

CU,  the  Alliance,  Nissan,  AIAM,  and 
Delphi  commented  on  our  proposals 
with  respect  to  incidents  involving 
death.  CU  supported  the  proposal  as 
written.  The  Alliance  requested 
clarification  on  the  reporting  of 
incidents  involving  a  death  in  another 
manufacturer's  vehicle,  or  the  death  of 
a  pedestrian.  The  remaining 
commenters  expressed  concern  that  the 
proposed  requirements  could  result  in 
the  submission  of  reports  on  the  same 
incident  by  more  than  one 
manufacturer,  or  could  burden 
manufacturers  with  the  need  to  update 
reports  in  the  event  that  a  person 
initially  reported  as  injured  later  dies. 

Delphi  expressed  concern  with 
possible  duplication  in  the  reporting 
requirements.  Its  comment  noted  that, 
under  its  interpretation  of  the  proposed 
rules,  it  is  possible  that  both  the  vehicle 
manufactiuer  and  the  manufacturer  of  a 
system  or  component  used  in  the 
vehicle  could  report  the  same  incident 
to  NHTSA.  Delphi  recommended  that 
the  database  have  a  key-relational 
column  that  could  be  used  to  identify 
redundancy.  Delphi  asserted  that  the 
name  of  the  person  who  died  is  the  only 
information  that  would  be  generally 
available  for  this  purpose.  Accordingly, 
it  suggested  that  the  agency  acquire  and 
maintain  that  information  but  not  make 
it  public. 

While  we  recognize  that  there  is  a 
possibility  of  redundancy  (i.e..  that  an 
incident  involving  a  death  could  be 
reported  by  a  vehicle  manufacturer  and 
a  supplier),  we  believe  that  it  is  vitally 
important  that  we  maximize  the 
information  about  such  incidents  that  is 
presented  to  us.  Also,  reports  by  a 
component  manufacturer  could  be  of 
importance  either  to  the  vehicle 
manufacturer  or  NHTSA  in  detecting 
potential  defects  when  the  same 
component  is  used  in  the  vehicles  of 
another  manufacturer  that  has  not  yet 
received  claims  and  notices  involving 
deaths  and  injuries.  As  reported  by  the 
Alliance,  the  total  number  of  claims 
received  by  its  members  (plus  Honda)  in 
2000  for  both  death  and  injury  was 
9,200.  It  is  likely  that  we  will  be  able  to 


identify  most  duplicate  reports  by 
considering  the  date  of  the  incident  and 
the  location.  Thus,  there  is  no  need  to 
require  manufacturers  to  submit  the 
names  of  persons  who  died  in  the 
incidents. 

Delphi  also  recommended  that  a 
means  be  provided  for  a  manufactiuer  to 
update  information  that  it  previously 
submitted.  For  example,  a  manufacturer 
may  receive  notice  of  a  death  during  a 
reporting  period  and  subsequently 
receive  notice  of  another  death 
attributable  to  the  same  incident.  Delphi 
suggested  that  the  process  for  updating 
this  type  of  information  be  defined.  As 
discussed  in  Section  IV.O.  below,  we 
have  decided  to  limit  the  amount  of 
required  updating  of  information  about 
incidents  previously  reported  to  us. 

The  Alliance  asked  NHTSA  to  clarify 
how  a  manufacturer  should  handle 
claims  or  notices  identifying  incidents 
involving  a  death  (or  injury)  in  another 
manufacturer's  vehicle,  or  the  death  (or 
injury)  of  a  pedestrian.  The  comment 
explained  that  this  may  occiu.  for 
example,  in  cases  where  the  claim 
alleges  that  the  striking  vehicle,  in 
which  no  death  or  injury  occurred,  had 
brake  failure.  The  Alliance 
recommended  that  the  manufacturer 
should  report  these  incidents  to 
NHTSA.  even  though  it  may  result  in 
some  overcounting  if  the  manufacturer 
of  the  other  vehicle  involved  submits  a 
report  on  the  same  incident.  We  agree. 

Nissan  stated  that  the  proposed  rule 
contained  an  omission  in  that  it  did  not 
expressly  limit  the  reporting  of 
incidents  involving  deaths  in  foreign 
countries  to  those  alleging  that  the  death 
was  caused  by  a  possible  defect  in  the 
manufacturer's  product.  As  noted  in  the 
NPRM's  preamble,  this  approach  to 
reporting  was  intentional.  Under  the 
proposed  rule,  manufacturers  would  be 
required  to  report  incidents  involving 
one  or  more  deaths  or  injuries  occurring 
in  the  United  States  that  are  identified 
in  claims  against  the  manufacturer  or  in 
notices  to  the  manufacturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
product.  See,  e.g.,  proposed  Section 
579.11(b).  The  condition  that  there  be 
an  allegation  or  proof  that  the  death  was 
caused  by  a  possible  defect  applied  to 
notices  but  not  to  claims.  For  incidents 
involving  one  or  more  deaths  occurring 
in  foreign  countries,  a  manufacturer 
would  only  need  to  report  claims 
against  it  involving  its  product  or  one 
that  is  identical  or  substantially  similar 
to  a  product  that  the  manufacturer  has 
offered  for  sale  in  the  United  States,  but 
not  notices  of  such  deaths.  Id.  The 
agency  explained  in  the  preamble  of  the 
NPRM  that  because  of  problems  and 


costs  anticipated  for  the  collection, 
categorization,  translation,  and  analysis 
of  foreign  data,  it  had  "decided  not  to 
require  at  this  time  any  information 
about  incidents  that  occur  in  foreign 
countries  except  for  those  based  on 
claims  involving  deaths."  See  preamble 
at  p.  66215.  The  agency  further 
explained  in  the  preamble  that  because 
the  assertion  of  a  defect  or  malfunction 
is  implicit  in  most  "claims,"  "for  early 
warning  reporting  purposes,  a  claim 
need  not  specifically  aJlege  or  describe 
a  defect."  See  preamble  at  p.  66199.  For 
those  reasons,  as  well  as  the  realization 
that  causation  may  not  be  required 
under  foreign  legal  systems,  the  agency 
will  not  limit  the  reporting  of  incidents 
involving  deaths  in  foreign  countries 
identified  in  claims  to  those  specifically 
alleging  that  a  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
product. 

4.  Information  About  Deaths 

We  proposed  that  the  information 
about  deaths  to  be  reported  would 
contain,  for  each  incident,  the  make, 
model,  and  model  year  of  the  vehicle  or 
equipment,  the  date  of  the  incident,  the 
number  of  deaths  that  occurred  in  the 
incident,  the  name  of  the  State  in  the 
United  States  or  the  foreign  country  in 
which  the  incident  occurred,  and  the 
identification  of  each  component  or 
system  that  allegedly  contributed  to  the 
incident  or  the  death  reported.  We  are 
adopting  this  proposal  and  adding  a 
requirement  to  report  the  VIN  of  the 
vehicle,  or  the  TIN  of  the  tire,  as 
applicable.  The  VIN  is  needed  to  allow 
us  to  fully  identify  the  vehicle  in 
question  and  compare  it  to  relevant 
peers  and  to  utilize  other  relevant 
information  that  may  be  available  (e.g.. 
PARS  data).  The  TIN  is  needed  to 
confirm  related  information  about  the 
tire  in  question. 

We  are  also  limiting  the  number  of 
components  or  systems  that  need  to  be 
identified  to  five.  It  is  unlikely  that  any 
claim  or  notice  would  identify  more 
than  five  components  or  systems  as 
having  contributed  to  an  incident.  If  the 
incident  involved  fire  or  rollover,  these 
events  are  included  in  the  limitation  of 
five. 

However,  given  the  large  and  varying 
universe  of  motor  vehicle  equipment, 
manufacturers  of  original  equipment 
and  of  replacement  equipment  other 
than  tires  and  child  restraint  systems 
would  describe  the  systems  or 
components  involved  in  their  own 
words,  based  on  the  claim  or  notice.  We 
proposed  this  approach  to  make 
reporting  by  these  manufacturers 
simpler  than  it  would  otherwise  be  if 
they  had  to  use  designations  with  which 
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caused  by  a  possible  defect  in  the 
product.  For  these  manufacturers,  the 
report  would  be  combined  with  the 
reporting  of  incidents  involving 
fatalities  and  include  the  same  types  of 
information.  This  would  limit  the 
number  of  reports  and  avoid  duplication 
that  could  be  associated  with  separate 
reports  of  deaths  and  injuries  stemming 
bom  the  same  incident.  We  are  adopting 
this  approach  for  the  reasons  discussed 


is  involved  should  have  to  be  confirmed 
before  an  incident  would  have  to  be 
reported.  We  rejected  this  suggestion, 
since  the  litigation  process  is  lengthy, 
and  it  may  be  months  or  years  before  the 
involvement  of  a  component  is 
confirmed,  if  at  all.  The  vast  majority  of 
cases  settle  without  findings  and  of 
those  that  do  not,  many  may  not 
identify  the  defective  component  in  jury 
resolutions.  Also,  the  earlier  that 


the  United  States,  and  we  are  adopting 
the  proposed  provisions. 

H.  Identical  or  Substantially  Similar 
Motor  Vehicles  or  Equipment. 

Under  Section  30166(m)(3)(C). 
manufacturers  of  vehicles  or  equipment 
must  report: 

*  *  *  incidents  of  which  the  manufacturer 
receives  actual  notice  which  involve  fatalities 
or  serious  injuries  which  are  alleged  or 
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they  are  not  familiar.  We  are  adopting 
this  approach. 

F.  Claims  and  Notices  Involving  Injuries 
1.  The  Definition  of  "hijury" 

The  preamble  of  the  NPRM  identified 
an  assortment  of  problems  encountered 
by  the  agency  in  considering  whether  to 
define  "serious  injury,"  and  stated  that 
in  view  of  those  problems,  "we  are 
proposing  to  require  certain  categories 
of  manufacturers  to  report  each  incident 
in  which  persons  are  injured  in  the 
United  States  that  is  identified  in  a 
claim  or  notice  alleging  or  proving  that 
the  injury  was  caused  by  a  defect  in  the 
manufacturer's  product,  if  the  claim  or 
notice  identifies  the  product  with 
minimal  specificity."  66  FR  66198.  The 
h4PRM  noted  that  even  though  pertinent 
statutory  provisions  at  49  U.S.C. 
30166(m)(3)(A)  and  (C)  make  reference 
to  "serious  injury,"  the  agency  is 
authorized  under  Section 
30166(m)(3)(B)  to  require  the  reporting 
of  claims  and  notices  involving  all 
injuries.  The  proposed  rule  would 
require  manufacturers  to  submit  "(a) 
report  on  each  incident  involving  one  or 
more  deaths  or  injuries  occurring  in  the 
United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufacturer  alleging  or 
proving  that  the  death  or  injury  was 
caused  by  a  possible  defect  in  the 
manufacturer's  (product)  •   *   *" 

The  Alliance,  AlAM,  Nissan.  Honda, 
MIC,  Spartan,  Utilimaster,  JPMA,  and 
CU  provided  comments. 

Notwithstanding  NHTSA's 
explanation  of  its  reasons  for  requiring 
reports  of  incidents  involving  all 
injuries  as  opposed  to  serious  injuries, 
several  manufacturers  (Honda, 
Utilimaster,  and  Spartan)  continued  to 
argue  that  NHTSA  should  develop  a 
clear,  easy-to-apply  definition  to  limit 
the  reporting  of  serious  injury  claims. 
Honda  contended  that  Congress 
recognized  the  potential  pitfalls  of 
mandating  the  collection  of  too  much 
data  by  specifying  the  data  to  be 
collected  in  TREAD  Act  (Section 
3(b)(m)(3)(a)(i))  as  'data  on  claims 
submitted  to  the  manufacturer  for 
serious  injuries  (including  death)  and 
aggregate  statistical  data  on  property 
damage  from  alleged  defects  in  a  motor 
vehicle  or  in  motor  vehicle  equipment." 
As  an  alternative.  Honda  proposed  to 
define  serious  injury  as  "one  that 
normally  requires  treatment  by  medical 
professionals,"  to  reduce  the  analytical 
skill  level  necessary  to  categorize 
injuries. 

Several  manufacturers  (the  Alliance, 
AIAM.  Nissan  and  Honda)  commented 
that  NHTSA  should  exclude  claims  for 


non-physical  injuries,  such  as  emotional 
distress,  loss  of  consortium,  and  long- 
term  environmental  exposure.  They 
asserted  that  these  claims  do  not  add 
any  value  to  spotting  a  defect  trend. 

We  do  not  agree  with  Honda's 
suggestion  that  serious  injury  be  defined 
as  "one  that  normally  requires  treatment 
by  medical  professionals."  This 
definition  is  vague.  Honda's  definition 
would  require  us  to  define  what 
"normally  requires  treatment  by 
medical  professionals,"  a  daunting  task 
for  the  vast  array  of  potential  injuries. 
Honda  did  not  define  "normally 
requires,"  "treatment."  or  "medical 
professionals."  Honda's  suggestion 
raises  the  concerns  we  addressed  in  the 
NPRM  concerning  an  objective 
definition  of  "serious  injury"  in  the 
context  of  the  AIS  system.  NHTSA 
chose  not  to  define  "serious  injury" 
because  of  difficulties  in  objectively 
defining  "serious  injury."  concern  about 
manufecttirers'  delays  in  reporting  the 
information  as  a  result  of  the  need  to 
assess  seriousness  in  the  absence  of 
necessary  information,  and  the  need  for 
subjective  determinations  on  the  part  of 
the  manufacturers.  We  also  wanted  to 
ease  manufacturers'  fears  that  their 
decisions  would  be  second-guessed  and 
reduce  the  burden  on  them  that 
continued  monitoring  to  consider  newly 
received  information  would  require.  In 
addition.  Honda's  suggestion  would 
require  manufacturers  to  hire  expert 
staiff  to  make  assessments. 

The  concern  expressed  most  often  by 
industry  commenters  in  regard  to 
reporting  on  claims  and  notices 
involving  injuries  is  that  the  definition 
of  injury  should  exclude  non-physical 
injuries  such  as  emotional  distress  and 
injuries  related  to  environmental 
conditions.  In  our  view,  practical 
considerations  dictate  that 
distinguishing  between  physical  and 
non-physical  injuries  is  not  appropriate 
in  the  context  of  early  warning 
reporting.  In  many  cases,  claims  for 
injury  are  not  very  specific  as  to  the 
type  of  injury  alleged.  Most  states  have 
very  liberal  pleading  requirements  for 
stating  a  cause  of  action  in  a  complaint 
initiating  a  lawsuit.  Some  merely 
require  that  the  complaint  allege  a 
general  cause  of  action  and  that  as  a 
result  the  plaintiff  sustained  injiuy. 
Some  states,  such  as  California,  use 
generic  pleading  forms  for  certain  types 
of  causes  of  action,  such  as  motor 
vehicle  accidents,  general  negligence, 
and  product  liability.  These  pleading 
forms  do  not  require  that  a  claimant 
indicate  the  precise  or  detailed  type  of 
injury.  Instead,  the  claimant  merely 
checks  a  box  that  indicates  whether  he 
or  she  is  claiming  compensatory 


damages.  In  these  instances,  where  there 
were  general  allegations,  unless  it 
performed  continued  monitoring  of 
claims  (which  most  manufacturers 
resisted  on  grounds  of  burden),  a 
manufacturer  would  be  unable  to 
distinguish  between  a  claim  alleging  a 
physical  injury  and  a  claim  alleging  a 
non-physical  injury. 

Furthermore,  if  we  were  to  embark  on 
an  exclusion  of  "non-physical  injury 
claims."  we  would  have  to  define  the 
term.  "This  is  ill  advised  for  the  same 
reasons  set  forth  above  regarding  the 
reasons  why  we  chose  not  to  define 
"serious  injury;"  e.g.,  reporting  delays, 
subjective  determinations  of 
manufacturers,  second-guessing 
manufacturer  decisions,  easing  burdens, 
etc. 

We  have  considered  the  commenters' 
concern  that  reporting  incidents 
involving  non-physical  injuries  may 
indicate  the  existence  of  a  defect  trend 
when  there  is  none.  However,  the 
comments  have  not  demonstrated  that 
non-physical  injuries  would  necessarily 
not  be  indicative  of  a  defect  trend.  At  a 
minimum,  we  believe  the  reporting  of 
some  non-physical  injuries  may  be 
desirable  under  the  early  warning  rule. 
Consider  for  example  a  situation  where 
an  inadvertent  air  bag  deployment  did 
not  cause  physical  injury  but  there  is  an 
alleged  emotional  injury.  The 
inadvertent  air  bag  deployment  would 
be  of  interest  to  NHTSA  since  it  could 
lead  to  physical  injuries  in  other 
incidents.  In  another  instance,  a  tire 
tread  might  separate,  causing  the  driver 
to  lose  control  of  the  vehicle  and  go  off 
the  road.  The  only  injury  may  be  an 
alleged  emotional  injury  that  is  brought 
to  the  attention  of  the  tire  manufacturer 
through  a  claim.  If  we  followed  the 
suggestion  of  some  commenters,  these 
matters  could  go  unreported.  However, 
these  claims  are  important  to  NHTSA 
because  they  may  be  indicative  of  a 
vehicle  or  component  problem. 

Several  manufactiuers  raised 
concerns  regarding  claims  related  to 
environmental  exposure  to  toxic 
substances,  such  as  asbestos.  We  have 
addressed  those  concerns  in  our 
discussion  of  the  definition  of  "claim." 

2.  Reporting  of  Incidents  in  Which 
Persons  Were  Injured.  Based  on  Claims 
and  Notices 

We  proposed  to  require  manufactiirers 
(other  than  those  covered  by  proposed 
Section  579.28)  to  report  each  incident 
in  which  one  or  more  persons  are 
injured  in  the  United  States  that  is 
identified  in  a  claim  or  notice,  if  the 
product  was  identified  with  minimal 
specificity  and.  as  to  notices,  it  was 
alleged  or  proved  that  the  injury  was 
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similar  to  a  motor  vehicle  sold  or  offered  for 
sale  in  the  United  States  if— 

(i)  Such  a  vehicle  has  been  sold  in  Canada 
or  has  been  certified  as  complying  with  the 
Canadian  Motor  Vehicle  Safety  Standards: 

(ii)  Such  a  vehicle  is  listed  in  Appendix  A 
to  part  593  of  this  chapter  or  determined  to 
be  eligible  for  importation  into  the  United 
States  in  any  agency  decision  issued  between 
amendments  to  Appendix  A  to  part  593; 

(iii)  Such  a  vehicle  is  manufactured  in  the 


«  f 1^ 1    O*. 
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adequate  direction  to  manufacturers.  An 
example  would  be  the  Cadillac  Catera, 
which  used  the  same  vehicle  platform 
as  the  Opel  Omega,  or  the  Jaguar  S- 
Class.  which  shares  a  platform  with  the 
Lincoln  LS.  We  specifically  requested 
comment  on  oxir  view  that  foreign  and 
U.S.  vehicles  would  be  substantially 
similar  for  reporting  under  Section 
30166(m)  if  they  shared  a  platform.  We 


and  some  mediimi-heavy  vehicles, 
categories  (1)  and  (iii)  would  not  be 
redundant,  contrary  to  the  assertions  of 
the  Alliance.  In  any  event,  to  the  extent 
they  are  redimdant.  they  would  not  add 
to  the  "inclusiveness"  of  the  definition. 

Category  (i)  specifies  that  a  vehicle 
sold  or  in  use  outside  the  United  States 
will  be  deemed  substantially  similar  to 
one  sold  in  the  United  States  if  it  has 
been  sold  in  Canada  or  has  been 
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caused  by  a  possible  defect  in  the 
product  For  these  manufacturers,  the 
report  would  be  combined  with  the 
reporting  of  incidents  involving 
fatalities  and  include  the  same  types  of 
information.  This  would  limit  the 
number  of  reports  and  avoid  duplication 
that  could  be  associated  with  separate 
reports  of  deaths  and  injuries  stemming 
from  the  same  incident.  We  are  adopting 
this  approach  for  the  reasons  disctissed 
above. 

G.  Other  Possible  Conditions  on 
Reporting  of  Deaths  and  Injuries 

In  the  NPRM,  we  recognized  that 
some  commenters  to  the  ANPRM 
suggested  that,  to  be  covered  imder  the 
reporting  provisions,  a  claim  or  notice 
must  also  specifically  allege  that  the 
fatality  or  injury  was  caused  by  a 
possible  defect.  The  allegation  of  a 
defect  is  not  statutorily  required  imder 
Section  30166(m)(3)(A)  or  (B). 
Moreover,  such  a  limitation  would  lead 
to  under-reporting.  In  a  lawsuit,  which 
is  one  type  of  a  claim,  a  defect  need  not 
be  alleged  if  the  pleading  requirements 
of  the  relevant  jurisdiction  do  not 
require  such  an  averment.  For  example, 
in  some  states  such  as  California,  the 
claim/pleading  requirements  for 
complaints  do  not  require  the  plaintiff 
to  allege  the  existence  of  a  defect. 
Moreover,  with  respect  to  claims,  the 
assertion  of  a  defect  is  implicit,  since 
ordinarily  there  would  otherwise  be  no 
reason  to  make  the  claim.  Therefore,  we 
proposed  that,  for  early  warning 
reporting  purposes,  a  claim  need  not 
specifically  allege  or  describe  a  defect. 
It  is  enou^  if  the  claim  contains 
information  indicating  that  a  death  or 
injury  has  allegedly  occurred,  and  it  is 
alleged  or  proven  that  the 
manufacturer's  product  is  responsible. 

Different  considerations  apply  to 
those  incidents  of  which  the 
manufacturer  receives  notice  that  does 
not  amount  to  a  claim,  since  Section 
30166(m)(3)(C)  provides  for  reports  of 
incidents  of  which  the  manufacturer 
receives  notice  which  involve  fatalities 
which  are  alleged  or  proven  to  be 
caused  by  a  possible  defect.  Thus,  for 
such  notices,  we  proposed  to  require  an 
allegation  of  a  defect.  Otherwise,  the 
manufacturer  would  be  required  to 
report  incidents  as  to  which  no  one 
believes  that  the  manufacturer's  product 
contributed  to  the  death  or  injury;  e.g.. 
a  fatal  crash  due  to  high  speed  or  drunk 
driving.  However,  an  allegation  of  defect 
would  not  have  to  identify  the  specific 
component  or  system  that  allegedly  led 
to  the  incident. 

In  the  NPRM,  we  addressed  the 
suggestion  by  some  manufacturers  that 
the  allegation  that  a  vehicle  component 


is  involved  should  have  to  be  confirmed 
before  an  incident  would  have  to  be 
reported.  We  rejected  this  suggestion, 
since  the  litigation  process  is  lengthy, 
and  it  may  be  months  or  years  before  the 
involvement  of  a  component  is 
confirmed,  if  at  all.  The  vast  majority  of 
cases  settle  without  findings  and  of 
those  that  do  not,  many  may  not 
identify  the  defective  component  in  jury 
resolutions.  Also,  the  earlier  that 
information  arrives  at  the  agency,  the 
earlier  we  will  be  able  to  determine 
whether  a  formal  investigation  needs  to 
be  opened. 

We  also  addressed  the  suggestion  by 
some  manufacturers  that  the  reportable 
incidents  be  limited  to  failures  of  or 
problems  with  certain  vehicle  systems. 
As  discussed  in  the  preamble  to  the 
NPRM  and  below,  we  believe  that  this 
approach  is  appropriate  for  certain  types 
of  information.  However,  while  deaths 
and  injuries  are  relatively  rare,  they  are 
so  significant  that  we  w&nt  our 
information  to  be  as  complete  as 
possible.  Therefore,  we  proposed  to 
require  reporting  of  all  deaths  and 
injuries  in  the  United  States  based  on 
claims  and  notices,  regardless  of  the 
implicated  components. 

Section  30166(m)(3)(A)  refers  to 
claims  "derived  from  foreign  and 
domestic  sources."  In  the  same  vein,  in 
addition  to  incidents  in  the  United 
States.  Section  30166(m)(3)(C)  refers  to 
the  reporting  of  certain  incidents  of 
which  the  manufacturer  receives  actual 
notice  that  occur  in  a  foreign  coimtry, 
when  the  vehicle  or  equipment  is 
identical  or  substantially  similar  to 
products  offered  for  sale  in  the  United 
States.  Thus,  the  TREAD  Act  reflects 
Congressional  intent  that  manufacturers 
submit  information  involving  foreign 
deaths.  In  an  effort  to  minimize  the 
burdens  associated  with  gathering 
information  about  incidents  in  foreign 
coimtries  simply  involving  notice,  in 
this  phase  of  rulemaking  we  proposed  to 
require  only  reporting  of  such  claims 
involving  fatalities  occurring  in  a  . 
foreign  country.  See,  for  example, 
proposed  Section  579.21(b)(1).  We  did 
not  propose  to  require  reports  about 
incidents  in  foreign  countries  that 
restilted  in  non-fatal  injuries.  In  light  of 
the  anticipated  robustness  of  the 
domestic  data,  we  did  not  believe  that 
our  early  warning  capabilities  would  be 
adversely  affected.  We  recognize  that 
the  final  rule  will  require  manufacturers 
including  their  subsidiaries  and 
affiliates  to  review  foreign  information 
bases,  but  believe  the  seriousness  of 
fatalities  associated  with  potential 
defiects  warrants  this  requirement.  No 
comments  objected  to  the  proposal  to 
report  on  claims  involving  death  outside 


the  United  States,  and  we  are  adopting 
the  proposed  provisions. 

H.  Identical  or  Substantially  Similar 
Motor  Vehicles  or  Equipment. 

Under  Section  30166(m)(3)(C), 
manufacturers  of  vehicles  or  equipment 
must  report: 

*  •  •  incidents  of  which  the  manufacturer 
receives  actual  notice  which  involve  fatalities 
or  serious  injuries  which  are  alleged  or 
proven  to  have  been  caused  by  a  p>ossible 
defect  in  such  manufacturer's  motor  vehicle 
or  motor  vehicle  equipment  *  *  *  in  a 
foreign  country  when  the  possible  defect  is* 
in  a  motor  vehicle  or  motor  vehicle 
equipment  that  is  identical  or  substantially 
similar  to  a  motor  vehicle  or  motor  vehicle 
equipment  offered  for  sale  in  the  United 
States,  (emphasis  added) 

For  the  reasons  discussed  in  the 
preamble  to  the  NPRM,  we  conclude 
that  "identical"  vehicles  and  equipment 
are  at  least  substantially  similar,  and 
therefore  there  is  no  need  to  define  that 
term.  There  were  no  comments  in 
response  to  this  proposal,  and  we  are 
adopting  it  here. 

1.  Substantially  Similar  Motor  Vehicles 

We  expect  that  there  will  be  a  limited 
number  of  reports  involving 
substantially  similar  vehicles  because 
the  question  only  arises  in  the  context 
of  reporting  claims  for  deaths  occiuring 
outside  the  United  States.  Our 
communications  with  manufacturers 
lead  us  to  conclude  that  such  claims  are 
far  fewer  in  foreign  countries  than  in  the 
United  States.  Thus,  the  burden 
associated  with  reporting  such  claims 
should  not  be  large. 

In  the  Foreign  Defect  Reporting 
NPRM,  we  discussed  at  length  the  issue 
of  "substantially  similar  motor 
vehicles"  and  proposed  that  motor 
vehicles  would  be  substantially  similar 
to  each  other  if  one  or  more  of  five 
criteria  were  met.  See  66  FR  51907  at 
911-913.  We  tentatively  determined 
that  four  of  these  criteria  would  be 
appropriate  for  Early  Warning  Reporting 
as  well,  and  incorporated  our  views  on 
these  criteria  by  reference  in  the  NPRM. 
See  66  FR  66190  at  199-200.  The  fifth 
criterion,  relating  to  safety  recall 
campaigns  was  inappropriate  for  early 
warning  purposes  where  no  campaign 
had  been  conducted,  and  was  not 
proposed.  Instead,  we  developed  a  new 
criterion,  that  a  vehicle  uses  the  same 
vehicle  platform  as  a  vehicle  sold  in  the 
United  States.  Thus,  we  proposed  that 
motor  vehicles  would  be  substantially 
similar  for  early  warning  purposes,  as 
follows: 

(1)  A  motor  vehicle  sold  or  in  use  outside 
the  United  States  is  identical  or  substantially 
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considered  "substantially  similar" 
within  the  meaning  of  49  U.S.C. 
30141  (a)(l)(A)(i),  we  are  modifying 
category  (ii)  to  clarify  that  a 
substantially  similar  vehicle  "is  listed  in 
the  VSP  or  VSA  columns  of  Appendix 
A  to  part  593"  (note  that  each  relevant 
vehicle  decision  notice  imder  Part  593 
amends  Appendix  A  even  though  the 
revised  Appendix  is  published  only 
once  a  year).  Reference  to  the  Part  593 


vehicle's  outer  skin.  In  view  of  the 
above  we  are  adopting,  as  a  criterion, 
category  (v)  as  proposed.  For  clarity,  we 
are  adopting  the  following  definition  of 
"platform,"  as 

the  basic  structure  of  a  vehicle  including, 
but  not  limited  to,  the  majority  of  the 
floorpan  or  imdercarriage,  and  elements  of 
the  engine  compartment.  The  term  includes 
a  structure  that  a  manufacturer  designates  as 
a  platform.  A  group  of  vehicles  sharing  a 
common  structure  or  chassis  shall  be 


qualify  for  this  category  would  also 
qualify  under  at  least  one  of  the  other 
four  categories  that  we  are  adopting. 
The  final  rule,  then,  omits  proposed 
category  (iv)  (proposed  category  (v) 
becomes  (iv)  under  the  final  rule). 

If  a  manufacturer  has  ceased  to  export 
any  certified  vehicles  to  the  United 
States  (such  as  Alfa  Romeo),  its  early 
warning  reporting  obligations  will  also 
cease  after  ten  years  (i.e.,  assimiing  that 
Alfa  Romeo  exDOrted  no  certified 
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similar  to  a  motor  vehicle  sold  or  offered  for 
sale  in  the  United  States  if— 

(i)  Such  a  vehicle  has  been  sold  in  Canada 
or  has  been  certified  as  complying  with  the 
Canadian  Motor  Vehicle  Safety  Standards; 

(ii)  Such  a  vehicle  is  listed  in  Appendix  A 
to  part  593  of  this  chapter  or  determined  to 
be  eligible  for  importation  into  the  United 
States  in  any  agency  decision  issued  between 
amendments  to  Appendix  A  to  part  593; 

(iii)  Such  a  vehicle  is  manufactured  in  the 
United  States  for  sale  in  a  foreign  country; 
•    (iv)  Such  a  vehicle  is  a  counterpart  of  a 
vehicle  sold  or  offered  for  sale  in  the  United 
States;  or 

(v)  Such  a  vehicle  uses  the  same  vehicle 
platform  as  a  vehicle  sold  or  offered  for  sale 
in  the  United  States. 

As  noted  above,  our  approach 
addressed  both  identical  and 
substantially  similar  motor  vehicles  of 
all  types  and  sizes  ranging  from  small 
motorcycles  to  heavy  trucks  and  trailers. 
It  included  five  alternate  criteria.  No 
one  alone  was  sufficient.  Some  were 
more  straightforward  and  required  less 
factual  information  than  others.  Some 
would  apply  more  broadly  than  others. 
At  least  one  might  not  apply  to  certain 
types  of  vehicles.  Collectively,  they 
would  cover  the  range  of  vehicles  and 
extend  coverage  beyond  identical 
vehicles  to  a  range  of  substantially 
similar  vehicles. 

The  first  three  criteria  are  self- 
explanatory  and  are  addressed  in  the 
Foreign  Defect  Reporting  NPRM.  With 
respect  to  the  fourth  criterion,  the 
preamble  of  that  NPRM  did  not  directly 
explain  what  we  meant  by  a 
"counterpart"  vehicle.  However,  by 
example,  a  discussion  appearing  on 
page  51912  provided  an  explanation  of 
what,  in  our  view,  would  be  counterpart 
vehicles:  "An  example  would  be  Ford 
Explorers  assembled  outside  the  United 
States,  such  as  those  assembled  in 
Venezuela."  We  added  that  "We  would 
appreciate  comments  on  whether  this 
latter  class  of  vehicles  needs  to  be 
defined  with  greater  specificity." 
warning  that  that  "in  our  view  the  term 
substantially  similar  sweeps  with  a 
broad  brush  and  is  not  to  be  defeated  by 
persons  bent  on  finding  or  inventing 
distinctions  to  evade  reporting."  We 
proposed  a  definition  of  "counterpart 
vehicfe"  for  early  warning:  "a  vehicle 
made  in  a  foreign  cotmtry  that  is 
equivalent  to  one  made  in  the  United 
States  except  that  it  may  have  a  different 
name,  labeling,  driver  side  restraints, 
lighting  or  wheels/tires,  or  metric 
system  measurements."  See  66  FR 
66200. 

As  for  the  fifth  criterion,  we 
tentatively  concluded  that  platform- 
based  reporting  would  be  consistent 
with  the  breadth  of  early  warning 
reporting,  yet  specific  enough  to  provide 


adequate  direction  to  manufacturers.  An 
example  would  be  the  Cadillac  Catera, 
which  used  the  same  vehicle  platform 
as  the  Opel  Omega,  or  the  Jaguar  S- 
Class,  which  shares  a  platform  vfith  the 
Lincoln  LS.  We  specifically  requested 
comment  on  our  view  that  foreign  and 
U.S.  vehicles  would  be  substantially 
similar  for  reporting  under  Section 
30166(m)  if  they  shared  a  platform.  We 
did  not  propose  a  definition  for 
"platform."  We  invited  commenters  to 
suggest  a  definition  if  they  believed  that 
a  definition  of  this  term  was  necessary. 
No  commenter  suggested  a  definition. 

Nissan.  AlAM.  the  Alliance,  and  CM 
provided  their  views  on  the  issue  of 
how  to  define  "substantially  similar." 
The  Alliance  commented  that 
"substantially  similar"  is  relevant  only 
for  identifying  vehicles  for  which 
fatalities  must  be  tracked  and  reported 
on  a  world-wide  basis,  and  concluded 
that  the  definition  proposed  is  overly- 
inclusive  of  vehicles  that  have  no  nexus 
to  the  United  States.  In  its  view,  only  a 
single  definition  is  needed,  and  the 
most  appropriate  definition  is  one  based 
on  vehicle  platform,  category  (v).  To 
that,  it  woidd  add  that  the  vehicle  must 
also  have  the  same  body  shell,  except 
for  the  number  of  doors.  Thus,  the 
Alliance  would  define  a  substantially 
similar  vehicle  as  one  that  "uses  the 
same  platform  and  body  shell  (except 
for  the  number  of  doors)  as  a  vehicle 
sold  or  offered  for  sale  in  the  United 
States."  Alliance  members  Nissan  and 
GM  agreed  with  the  Alliance  comment 
and  supported  a  platform-based 
approach. 

The  Alliance  commented  further  that, 
if  NHTSA  adopted  the  Alliance's 
modified  definition  of  category  (v), 
categories  (i)  and  (iii)  would  be 
redundant. 

NHTSA  disagrees  with  the  Alliance 
and  supporting  comments.  In  our  view, 
such  a  definition  would  be  under- 
inclusive.  A  platform-based  definition 
alone  falls  short  for  several  reasons. 
First,  other  criteria  are  more  certain  in 
their  application  (when  applicable). 
They  do  not  depend  on  the  meaning  of 
the  word  "platform."  While  the  term 
platform  is  commonly  used  for  some 
types  of  light  and  medium-heavy 
vehicles,  it  does  not  have  a  universal 
accepted  definition.  The  fact  that  the 
Alliance  suggested  a  single  platform- 
based  criterion  yet  failed  to  respond  to 
our  request  for  a  definition  suggests  that 
it  recognizes  the  difficulty  of  prescribing 
a  universal  definition. 

In  addition,  the  term  platform  does 
not  apply  to  numerous  types  of  vehicles. 
For  example,  because  motorcycles  are 
not  built  on  what  are  commonly  called 
platforms  as  the  term  is  used  with  light 


and  some  mediiun-heavy  vehicles, 
categories  (1)  and  (iii)  would  not  be 
redundant,  contrary  to  the  assertions  of 
the  Alliance.  In  any  event,  to  the  extent 
they  are  redimdant,  they  would  not  add 
to  the  "inclusiveness"  of  the  definition. 

Category  (i)  specifies  that  a  vehicle 
sold  or  in  use  outside  the  United  States 
will  be  deemed  substantially  similar  to 
one  sold  in  the  United  States  if  it  has 
been  sold  in  Canada  or  has  been 
certified  as  complying  with  the 
Canadian  Motor  Vehicle  Safety 
Standards  (CMVSS).  For  example,  a 
Ford  Expedition  certified  as  complying 
with  the  CMVSS  and  used  in  Saudi 
Arabia  is  substantially  similar  to  a  Ford 
Expedition  sold  in  the  United  States, 
because  of  the  near  identicality  of  the 
CMVSS  with  the  FMVSS.  Category  (iii) 
specifies  that  a  vehicle  sold  or  in  use 
outside  the  United  States  will  be 
deemed  substantially  similar  to  one  sold 
in  the  United  States  if  it  is 
manufactured  in  the  United  States  for 
sale  in  a  foreign  country.  This  is  because 
(to  the  best  of  our  knowledge,  and  the 
comments  did  not  show  otherwise) 
there  are  no  makes  and  models  of  motor 
vehicles  manufactured  in  the  United 
States  and  sold  outside  the  United 
States  that  are  not  also  sold  in  the 
United  States. 

As  for  category  (ii)  vehicles,  the 
Alliance  incorporated  by  reference  its 
conmients  on  "substantially  similar" 
submitted  in  response  to  the  Foreign 
Defect  NPRM.  In  those  comments,  the 
Alliance  stated  that  reliance  on  the  list 
of  "gray  market"  vehicles  in  Appendix 
A  of  Part  593  was  not  appropriate  as  an 
automatic  definition  of  "substantially 
similar"  because  the  sole  purpose  of  the 
Appendix  is  to  list  the  foreign  vehicles 
that  can  be  readily  modified  to  comply 
with  the  FMVSS;  "Using  this  list  to 
cover  vehicles  outside  the  U.S.  that  are 
not  modified  is  not  appropriate."  On  the 
contrary,  we  find  it  most  appropriate.  In 
order  to  be  listed  in  the  Appendix. 
NHTSA  is  required  to  have  decided  that 
a  gray  market  vehicle  is  eligible  for 
importation  into  the  United  States  on 
one  of  two  bases.  The  first  basis,  which 
covers  all  but  a  few  vehicles  on  the  list, 
is  that  the  vehicle  is  "substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  import  into  and  sale 
in  the  United  States."  See  49  U.S.C. 
30141(a)(l)(A)(i).  These  vehicles  are 
listed  in  the  VSA  or  VSP  columns  of 
Appendix  A.  If  there  is  no  substantially 
similar  vehicle.  NHTSA  must  decide 
that  the  safety  features  of  the  vehicle 
comply,  or  are  capable  of  being 
modified  to  comply,  with  the  FMVSS. 
These  approved  vehicles  are  listedtin 
the  VCP  column  of  the  Appendix. 
Because  these  vehicles  are  not 
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manufacturer."  Otherwise,  the 
definition  would  give  rise  to  two 
problems.  We  shall  discuss  each 
asserted  problem  separately. 

The  first  problem  as  JMPA  sees  it  is 
that  "absent  clarification,  the  reporting 
obligation  could  be  construed  to  apply 
to  foreign  child  restraints  incorporating 
common  components  with  U.S.  child 
restraints  manufactured  by  another, 
unrelated  manufacturer  with  whom  the 


only  commonality  is  a  single  type  of 
fastener  that  neither  failed  nor 
contributed  to  the  incident,  are  the 
components  or  equipment  substantially 
similar?  It  would  be  our  view  that  they 
are  not."  For  the  reasons  expressed  in 
the  paragraph  above,  the  equipment 
incorporating  the  fasteners  would  be 
substantially  similar  for  early  warning 
reporting  unless  the  claim  specifically 
identified  a  non-common  component  as 


receive  very  few  reports  of  claims  from 
equipment  manufacturers  involving 
foreign  deaths. 

We  are  therefore  adopting  as  new 
Section  579.4(d)(2): 

An  item  of  motor  vehicle  equipment  sold 
or  in  use  outside  the  United  States  is 
identical  or  substantially  similar  to 
equipment  sold  or  offered  for  sale  in  the 
United  States  if  such  equipment  and  the 
equipment  sold  or  offered  for  sale  in  the 
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considered  "substantially  similar" 
Mdthin  the  meaning  of  49  U.S.C. 
30141(a)(l)(A)(i),  we  are  modifying 
category  (ii)  to  clarify  that  a    . 
substantially  similar  vehicle  "is  listed  in 
the  VSP  or  VSA  columns  of  Appendix 
A  to  part  593"  (note  that  each  relevant 
vehicle  decision  notice  under  Part  593 
amends  Appendix  A  even  though  the 
revised  Appendix  is  published  only 
once  a  year).  Reference  to  the  Part  593 
list  should,  in  fact,  make  it  easier  for  a 
manufacturer  to  determine  if  a  vehicle 
that  is  the  subject  of  a  foreign  death 
claim  is  substantially  similar  to  one  sold 
\    in  the  United  States;  if  it  is  listed  as  a 
VSP  or  a  VSA,  the  manufacturer  will  not 
have  to  consider  whether  the  vehicle 
qualifies  under  another  category. 

In  stun,  our  intent  in  categories  (i) 
through  (iii)  is  to  capture  vehicles  that 
are  identical  or  substantially  similar  in 
significant  respects  of  design  and  safety- 
related  parts  to  vehicles  that  are  sold  in 
the  United  States. 

We  next  consider  the  qualifying 
phrase  "and  body  shell  (except  for  the 
number  of  doors)"  in  the  Alliance's 
suggested  platform-based  definition  of 
substantially  similar  vehicle.  According 
to  Automotive  News,  "a  platform  is 
typically  defined  as  the  basic  structure 
of  a  vehicle.  Different  vehicles  built  off 
the  same  platform  commonly  share 
several  structural  elements,  such  as  the 
floorpan,  door  pillars,  and  subframes." 
A  commonly-used  platform  in  recent 
production  has  been  the  "C/K"  series 
upon  which  GM  has  built  numerous 
models  including  the  Cadillac  Escalade, 
the  Chevrolet  Silverado,  Suburban,  and 
Tahoe,  and  the  GMC  Sierra,  Suburban, 
Yukon/Denali  and  Yukon  XL  vehicles 
(Source:  2000  Market  Data  Book. 
Automotive  News,  May  2000,  p.  20;  no 
similar  information  provided  in  2001  or 
2002  editions  of  Market  Data  Book).  The 
Silverado  and  Sierra  vehicles  are  pickup 
trucks,  with  bodies  intended  primarily 
for  carrying  cargo.  The  other  models  are 
sport  utility  vehicles  (SUVs)  and  have 
bodies  intended  primarily  for  carrying 
passengers.  Thus,  there  is  no  common 
body  shell  though  the  platform  is 
conunon.  Historically,  both  pickup 
truck  and  SUV  vehicles  built  on  this  GM 
platform  have  many  common 
components  such  as  brakes  and  airbags. 
Most  recalls  involving  the  pickups  have 
also  covered  the  SUVs.  Yet,  C/K  SUV 
vehicles  would  not  be  substantially 
similar  to  the  C/K  pickup  trucks  under 
the  Alliance's  restrictive  criterion 
because  they  do  not  have  the  same 
bodies.  However,  as  noted  in 
Automotive  World  (September  1999),  a 
platform  includes  the  majority  of  the 
.        floor  pan  and  engine  compartment  and 
is  a  imit  that  has  no  impact  on  the 


vehicle's  outer  skin.  In  view  of  the 
above  we  are  adopting,  as  a  criterion, 
category  (v)  as  proposed.  For  clarity,  we 
are  adopting  the  following  definition  of 
"platform,"  as 

the  basic  structure  of  a  vehicle  including, 
but  not  limited  to,  the  majority  of  the 
floorpan  or  undercarriage,  and  elements  of 
the  engine  compartment.  The  term  includes 
a  structure  that  a  manufacturer  designates  as 
a  platform.  A  group  of  vehicles  sharing  a 
common  structure  or  chassis  shall  be 
considered  to  have  a  common  platform 
regardless  of  whether  such  vehicles  are  of  the 
same  type,  are  of  the  same  make,  or  are  sold 
by  the  same  manufacturer. 

Examples  of  vehicles  sharing  a 
conunon  platform  are  the  Chrysler 
Group's  Plymouth.  Dodge,  and  Chrysler 
minivans,  the  Volkswagen  Golf  and 
Beetle  and  Audi  A3  and  TT  passenger 
cars,  and  Toyota  Camry  vehicles 
(including  Toyota  Camry  and  Avalon 
passenger  cars,  Toyota  Sienna  minivans, 
Toyota  Hi^lander  SUVs.  Lexus  ES  300 
passenger  cars,  and  Lexus  RX  300 

SUVs). 

TMA  pointed  out  that  mantifacturers 
of  medium-heavy  vehicles,  buses,  and 
trailers  generally  do  not  use  the  term 
"platform"  to  describe  their  products. 
Nor  do  manufactiuers  of  motorcycles. 
The  terminology  used  by  manufacturers 
is  not  determinative  in  Uiis  context.  In 
addition  to  reporting  on  the  basis  of  a 
structine  that  a  manufacturer  designates 
as  a  platform,  we  expect  these 
manufactiners  to  report  foreign  deaths 
involving  vehicles  built  with  a  structure 
similar  to  those  used  in  the  United 
States.  To  guard  against  possible 
underreporting  of  such  incidents,  we  are 
including  the  word  "chassis"  in  the 
definition  of  "platform"  in  this  rule. 

We  note  that  category  (v)  will  have  an 
extraterritorial  application.  For 
example,  we  understand  that 
Volkswagen  uses  a  common  platform  for 
some  of  its  range  of  Volkswagen.  Audi, 
Seat,  and  Skoda  passenger  cars. 
Although  the  latter  two  marques  are  not 
certified  for  sale  in  the  United  States, 
some  models  may  be  "substantially 
similar"  to  Volkswagen  and  Audi 
models  built  on  a  common  platform  and 
sold  in  the  United  States. 

As  for  category  (iv),  the  Alliance 
stated  that  it  did  not  know  what  it 
means  for  a  vehicle  to  be  "eqmvalent" 
to  one  manufactured  for  sale  in  the 
United  States;  two  vehicles  coiUd  be 
dissimilar  in  the  structm^  and 
performance  attributes  that  should 
matter  for  reporting  requirements. 
AIAM  had  a  similar  criticism  of 
category  (iv),  and  urged  NHTSA  to 
adopt  a  "simple,  objective  definition." 
We  have  reviewed  these  comments,  and 
believe  that  any  vehicle  that  might 


qualify  for  this  category  would  also 
qualify  under  at  least  one  of  the  other 
four  categories  that  we  are  adopting. 
The  final  rule,  then,  omits  proposed 
category  (iv)  (proposed  category  (v) 
becomes  (iv)  imder  the  final  rule). 

If  a  manufacturer  has  ceased  to  export 
any  certified  vehicles  to  the  United 
States  (such  as  Alfa  Romeo),  its  early 
warning  reporting  obligations  will  also 
cease  after  ten  years  (i.e.,  assuming  that 
Alfa  Romeo  exported  no  certified 
vehicles  to  the  United  States  after  the 
1995  model  year,  its  early  warning 
reporting  obligation  would  terminate  in 
2005). 

2.  Substantially  Similar  Motor  Vehicle 
Equipment  Other  Than  Tires 

We  also  proposed  that: 

An  item  of  motor  vehicle  equipment  sold 
or  in  use  outside  the  United  States  is 
identical  or  substantially  similar  to 
equipment  sold  or  offered  for  sale  in^the 
United  States  if  such  equipment  and  the 
equipment  sold  or  offered  for  sale  in  the 
United  States  have  one  or  more  components 
or  systems  that  are  the  same,  regardless  of 
whether  the  part  numbers  are.  identical. 

We  commented  in  the  preamble  to  the 
NPRM  that  the  breadth  provided  by  this 
definition  seemed  necessary  given  the 
nattire  of  claims,  which  often  do  not 
identify  particular  problematic 
components.  Thus,  we  would  regard 
foreign  child  restraint  systems  as 
substantially  similar  (if  not  identical)  to 
U.S.  child  restraint  systems  if  they 
incorporate  one  or  more  parts  that  are 
used  in  models  of  child  restraints 
offered  for  sale  in  the  U.S.,  regardless  of 
whether  the  restraints  are  designed  for 
children  of  different  sizes  than  those 
sold  in  the  U.S.  and  regardless  of 
whether  they  share  the  same  model 
niunber  or  name.  For  example,  if 
buckles,  tether  hooks,  anchorages,  or 
straps  are  common  throughout  a 
manufacturer's  range  of  models,  the 
child  restraints  would  be  substantially 
similar  even  though  the  buckles,  hooks, 
anchorages,  or  straps  might  be  used  on 
a  variety  of  add-on,  backless,  belt 
positioning,  rear-facing  or  booster  seats 
produced  by  the  manidacturer. 

In  light  of  the  foregoing,  we  requested 
comments  on  the  appropriate 
formulation  of  test(s)  for  determining 
whether  foreign  motor  vehicle 
equipment  is  substantially  similar  to 
U.S.  equipment. 

JPMA  generally  supported  the 
proposed  definition  but  asked  that  the 
preamble  and  the  final  rule  make  clear 
that  "the  reporting  requirement  applies 
only  when  the  same  component  or 
system  that  gave  rise  or  contributed  to 
the  fatality  is  used  in  foreign  and  U.S. 
models  manufactured  by  that 
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materials,  irrespective  of  plant  of 
manufacture  or  tire  line  name. 

We  have  added  the  word  "similar" 
before  "ply  and  belt  construction  and 
materials"  to  assure  that  minor 
differences  in  dimensions,  construction, 
or  materials  would  not  allow  tire 
manufacturers  to  avoid  reporting  of 
foreign  claims  involving  deaths. 

/.  Claims  Involving  Property  Damage 


-\rn\l  A  Ml\  _. 
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manufacturer's  warranty),  since  such 
incidents  would  likely  be  picked  up 
under  other  categories.  Nissan's 
comment  also  noted  that  the  proposed 
definition  does  not  address  damage  to 
one  system  caused  by  another  system 
under  normal  use,  and  whether  or  not 
the  damage  occurred  within  the 
warranty  period.  The  company 
recommended  that  the  proposed 
definition  of  "property  damage  claim" 

.#);f:arl  »<->  ra-yA-  "a  nlaiTTi  that  a  nart. 


safety  systems  (brakes,  steering, 
occupant  restraint,  fuel)  and  that  the 
reporting  requirement  should  apply 
only  to  claims  submitted  to  the 
manufacturer  in  vmting.  Spartan 
provided  no  rationale  for  its 
recommendation  that  the  category 
should  be  limited  to  the  number  of  such 
incidents  involving  a  limited  nxunber  of 
safety-related  systems.  For  each  of  the 
covered  vehicle  classes,  the  NPRM 
listed  seoarate  svstems  and  components 
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manufacturer."  Otherwise,  the 
definition  would  give  rise  to  two 
problems.  We  shall  discuss  each 
asserted  problem  separately. 

The  first  problem  as  JMPA  sees  it  is 
that  "absent  clarification,  the  reporting 
obligation  could  be  construed  to  apply 
to  foreign  child  restraints  incorporating 
common  components  with  U.S.  child 
restraints  manufactured  by  another, 
unrelated  manufactiuer  with  whom  the 
foreign  manufactiuer  shares  a  supplier." 
JPMA  observes  that  "Since  the 
manufacturer  of  the  foreign  child 
restraint  may  not  even  know  that  the 
model  shares  components  with  U.S. 
models  manufactured  by  unrelated 
companies,  it  cannot  be  NHTSA's 
intention  to  hold  manufacturers 
responsible  for  information  they  do  not 
possess."  That  is  correct. 

The  second  problem,  according  to 
JPMA,  is  that 

without  ciariHcation  that  a  report  is  required 
only  when  a  fatality  is  associated  with  the 
same  component  as  one  used  on  a  model  sold 
by  that  manufacturer  in  the  U.S.,  the 
reporting  requirement  could  result  in  fatality 
reports  that  ha^/e  no  reasonable  chance  of 
predicting  possible  defect  trends  in  the  U.S. 
because  they  involve  components  that  are  not 
common  to  U.S.  models. 

JPMA  thus  raises  the  possibility  that 
a  manufocturer  will  report  a  fatality 
attributable  to  a  component  other  than 
one  that  makes  two  diild  restraint 
systems  "identical  or  substantially 
similar." 

hi  this  situation,  we  would  read  the 
word  "equipment"  both  as  the 
completed  item  of  motor  vehicle 
equipment  and  as  each  individual 
component  that  comprises  the  item.  The 
statute  provides  for  a  report  "when  the 
possible  defect  is  in  *  *  *  motor 
vehicle  equipment  that  is  identical  or 
substantially  similar  *  *  *"  The  child 
restraint  systems  are  identical  or 
substantially  similar  equipment  because 
they  share  a  common  component.  We 
will  not  relieve  the  manufacturer  of 
reporting  because  the  claim  may  not 
identify  the  problematic  component;  the 
identification  of  the  component  will 
result  in  delay  and  may  be  disputed.  We 
have  decided,  however,  that  a  claim 
would  not  have  to  be  reported  if  it 
specifically  identifies  a  non-common 
component  as  the  defect.  Although  this 
issue  was  raised  by  an  equipment 
manufacturer,  it  applies  equally  to 
vehicles.  Thus,  new  Section  579.28(g) 
applies  to  all  manufacturers. 

MIC  commented  that,  "as  proposed, 
equipment  that  has  one  or  more 
components  or  systems  that  are  the 
same  regardless  of  whether  the  part 
numbers  are  identical  is  considered 
substantially  similar."  It  asked  "if  the 


only  commonality  is  a  single  type  of 
fastener  that  neither  failed  nor 
contributed  to  the  incident,  are  the 
components  or  equipment  substantially 
similar?  It  would  be  our  view  that  they 
are  not."  For  the  reasons  expressed  in 
the  paragraph  above,  the  equipment 
incorporating  the  fasteners  would  be 
substantially  similar  for  early  warning 
reporting  unless  the  claim  specifically 
identified  a  non-common  component  as 
the  source  of  the  failure. 

MEMA  stated  that  the  definition 
should  not  only  be  component  or 
system  specific,  but  application  specific 
as  well.  It  cited  a  remark  in  the  Foreign 
Defect  NPRM  preamble  to  the  effect  that 
a  bolt  with  a  given  part  number  may 
perform  in  substantially  different  ways 
depending  on  how  and  where  it  is  used, 
as  well  as  citing  a  comment  by  Breed  to 
the  ANPRM  that  a  component  may  be 
used  in  a  variety  of  applications  but  fail 
in  only  one.  MEMA  recommended 
adopting  application  language  to  the 
definition: 

An  item  of  motor  vehicle  equipment  sold 
or  in  use  outside  the  United  States  is 
identical  or  substantially  similar  to 
equipment  sold  or  offered  for  sale  in  the 
United  States  if  such  equipment  and  the 
equipment  sold  or  offered  for  sale  in  the 
United  States  have  one  or  more  components 
or  systems  that  are  the  same,  and  the 
component  or  system  has  the  same 
application  requirements  in  vehicles  sold  or 
offered  for  sale  in  the  United  States, 
regardless  of  whether  the  part  numbers  are 
identical. 

AIAM  recommended  as  a  definition 
"equipment  that  is  identical,  except  for 
labeling,  markings,  or  such  features  as 
displayed  metric  vs.  U.S.  units  of 
measure,  and  performs  the  same 
function  in  the  respective  vehicles." 

The  issue  raised  hy  MEMA  and  AIAM 
is  analogous  to  that  raised  by  JPMA,  but 
instead  of  a  defect  occiuring  in  a  non- 
common  component,  it  posits  a  defect 
occurring  in  a  common  component  not 
used  in  a  common  manner.  As  such,  it 
does  not  address  the  issue  raised  by 
JPMA.  Fiulher,  it  appears  to  restrict  the 
definition  to  on-vehicle  original  and 
replacement  equipment,  and  not  to 
include  equipment  that  is  not  part  of  a 
motor  vehicle  such  as  child  restraints. 

If  two  items  of  equipment  utilize  the 
same  component  but  that  component  is 
not  used  to  perform  the  same  function, 
the  feiliue  of  the  component  in  one 
context  might  have  no  bearing  on  the 
likelihood  of  its  failure  in  the  other 
context.  However,  it  might  not  be  clear 
at  the  time  the  claim  is  filed  whether  the 
component  is  performing  the  same 
function  or  not.  Therefore,  we  are 
reluctant  to  add  this  exemption.  We 
emphasize,  however,  that  we  expect  to 


receive  very  few  reports  of  claims  from 
equipment  manufactiuers  involving 
foreign  deaths. 

We  are  therefore  adopting  as  new 
Section  579.4(d)(2): 

An  item  of  motor  vehicle  equipment  sold 
or  in  use  outside  the  United  States  is 
identical  or  substantially  similar  to 
equipment  sold  or  offered  for  sale  in  the 
United  States  if  such  equipment  and  the 
equipment  sold  or  offered  for  sale  in  the 
United  States  have  one  or  more  components 
or  systems  that  are  the  same,  and  the 
component  or  system  performs  the  same 
function  in  vehicles  or  equipment  sold  or 
offered  for  sale  in  the  United  States, 
regardless  of  whether  the  part  numbers  are 
identical. 

3.  Substantially  Similar  Tires 

We  proposed  that: 

A  tire  sold  or  in  use  outside  the  United 
States  is'substantially  similar  to  a  tire  sold  or 
offered  for  sale  in  the  United  States  if  it  has 
the  same  model  and  size  designation,  or  if  it 
is  identical  in  design  except  for  the  model 
name. 

RMA  was  the  sole  commenter  on  the 
proposed  definition.  In  its  opinion. 
NHTSA's  definition  would  include  tires 
that  are,  in  fact,  substantially  different. 
It  noted  that  two  tires  of  the  same  tire 
line  and  with  the  same  size  designation 
could  include  tires  constructed  of 
different  materials.  One  tire  could  have 
a  casing  made  of  steel  carcass  plies, 
while  another's  might  be  of  fabric 
carcass  plies.  RMA  argued  that 
comparisons  between  these  tires,  for 
early  warning  reporting,  woiUd  be 
meaningless,  and  stated  that 
"construction"  is  the  factor  that  would 
best  aid  in  early  warning. 
"Construction"  to  RMA  means  "the 
same  niunber  of  plies  and  belts,  ply  and 
belt  construction  and  materials, 
placement  of  components,  and 
component  materials."  RMA  proposed 
the  following  definition: 

A  tire  sold  or  in  use  outside  the  United 
States  is  substantially  similar  to  a  tire  sold  or 
offered  for  sale  in  the  United  States  if  it  has 
the  same  size,  speed  rating,  load  index,  load 
range  (for  light  truck  tires)  and  construction 
irrespective  of  plant  of  manufocture  or  tire 
line  name. 

NHTSA  has  decided  to  follow  RMA's 
recommendation  in  part.  We  are 
integrating  the  definition  of 
"construction"  into  the  text,  so  that  the 
regulation  (Section  579.4(d))  reads  as 
follows: 

(3)  A  tire  sold  or  in  use  outside  the  United 
States  is  substantially  similar  to  a  tire  sold  or 
offered  for  sale  in  the  United  States  if  it  has 
the  same  size,  speed  rating,  load  index,  load 
range,  niunber  of  plies  and  belts,  and  similar 
ply  and  belt  construction  and  materials, 
placement  of  components,  and  component 
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property  of  a  third  party  caused  by 
means  other  than  a  collision  or  an 
alleged  ^lure  or  malfunction  of  a 
component  or  system  or  to  specific 
events,  and  physical  damage  to  a 
vehicle,  other  than  body  or  fire  damage, 
would  not  be  reportable.  The  Alliance 
provided  no  justification  for  the  changes 
it  recommended  in  the  proposed 
definition  or  reasons  why  those  limiting 
changes  should  be  adppted.  Moreover,  it 


addressed  under  warranty."  Nissan 
faults  the  agency  for  failing  to  address 
whether  or  not  the  damage  occurred 
within  the  warranty  period.  The  reason 
for  this  exclusion  was  simple;  it  was  to 
eliminate  a  burden  that  would  amount 
to  double  counting.  So  long  as  the 
matter  is  covered  by  warranty 
(including  an  extended  warranty  or 
good  will  program  conducted  by  the 
manufacturer,  as  addressed  below),  it 


model,  and  model  year  and  would  be 
submitted  in  electronic  form,  as 
discussed  in  Section  VI  below. 
Manufacturers  are  not  required  to 
submit  documents  reflecting  the  extent 
of  the  property  damage  or  the  details  of 
the  incident  that  allegedly  led  to  the 
damage.  (As  discussed  below,  we  can 
require  the  submission  of  such 
dociunents  or  information  in  a  separate 
request  if  we  decide  that  further  detail 
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materials,  irrespective  of  plant  of 
manufacture  or  tire  line  name. 

We  have  added  the  word  "similar" 
before  "ply  and  belt  construction  and 
matericils"  to  assure  that  minor 
differences  in  dimensions,  construction, 
or  materials  woxdd  not  allow  tire 
manufacturers  to  avoid  reporting  of 
foreign  claims  involving  deaths. 

/.  Claims  Involving  Property  Damage 

Section  30166(m)(3)(A)(i)  provides  for 
reporting  of  "aggregate  statistical  data 
on  property  damage"  frt>m  alleged 
defects  in  the  manufacturer's  products. 

1.  Definition  of  "property  damage" 
In  the  preamble  to  the  NPRM,  we 
discussed  the  proposed  definitions  of 
property  damage  recommended  by 
commenters  on  the  ANPRM.  On  the 
basis  of  our  owm  review  and  these 
comments,  we  proposed  to  require  only 
reporting  of  claims  information  and  not 
reporting  of  incidents  involving  only 
property  damage  of  which  a 
manufactiu«r  receives  notice.  See  66  FR 
66200. 

For  purposes  of  this  rule,  we 
proposed  that  property  damage  means 
"physical  injiuy  to  tangible  property." 
Our  proposed  definition  of  "property 
damage  claim"  would  include  damage 
to  the  vehicle  or  other  tangible  property, 
but  exclude  equipment  failure  and 
matters  solely  involving  warranty 
repairs.  For  example,  if  the  brakes  failed 
and  there  were  no  physical 
consequences  other  than  the  need  to 
repair  the  brake  system,  there  woidd  be 
no  property  damage.  If  there  was  a  brake 
failure  and  the  vehicle  hit  an  object, 
there  could  be  property  damage  to  the 
vehicle  or  object  or  both.  Accordingly, 
"property  damage  claim"  would  mean: 

A  claim  for  property  damage,  excluding 
that  part  of  a  claim,  if  any,  pertaining  solely 
to  damage  to  a  component  or  system  of  a 
vehicle  or  an  item  of  equipment  itself  based 
on  the  alleged  failure  or  malfunction  of  the 
component,  system,  or  item,  and  further 
excluding. matters  addressed  under  warranty. 

Comments  were  submitted  by  the 
Alliance,  Nissan,  VW,  AIAM.  the  JPMA, 
RMA,  TMA,  Spartan,  Utilimaster.  and 

CU. 

Nissan  stated  that  the  proposed 
definition  of  property  damage  claim  was 
overly  inclusive  and  potentially  difficult 
to  understand.  The  comment  argued 
that  the  proposed  definition  did  not 
exclude  claims  pertaining  solely  to 
damage  to  a  component  or  system  of  a 
vehicle  based  on  the  alleged  failure. 
Similarly,  Spartan  recommended  that 
the  category  be  redefined  to  exclude 
allegations  of  simple  failure  or  breakage 
of  a  component  (such  as  mechanical 
breakdown  typically  covered  by  a 


manufacttu«r's  warranty),  since  such 
incidents  would  likely  be  picked  up 
under  other  categories.  Nissan's 
comment  also  noted  that  the  proposed 
definition  does  not  address  damage  to 
one  system  caused  by  another  system 
under  normal  use,  and  whether  or  not 
the  damage  occurred  within  the 
warranty  period.  The  company 
recommended  that  the  proposed 
definition  of  "property  damage  claim" 
be  modified  to  read:  "a  claim  that  a  part, 
component  or  system  failiue  led  to 
crash  damage  or  body  damage  to  a 
vehicle  or  damage  to  the  property  of  a 
third  party." 

We  do  not  understand  Nissan's 
assertion  that  the  proposed  definition 
does  not  exclude  claims  pertaining 
solely  to  damage  to  a  component  or 
system  of  a  vehicle  based  on  its  alleged 
failure  or  Spartan's  suggestion  that  such 
matters  be  excluded,  because  we  believe 
that  they  are  excluded.  Nissan  also 
commented  that  the  proposed  definition 
does  not  address  damage  to  one  system 
caused  by  another  system  under  normal 
use,  but  it  does.  Damage  is  excluded 
from  property  damage  claims  if  the 
damaged  component,  system,  or 
equipment  item  has  damaged  itself,  but 
not  beyond  that. 

CU  expressed  concern  that  a  loophole 
in  the  reporting  requirement  will  be 
created  if  the  definition  of  property 
damage  does  not  include  damage  to  the 
vehicl#component  itself.  For  example, 
if  the  brakes  failed  after  the  vehicle 
warranty  had  expired  and  there  is  no 
physical  damage  to  the  vehicle  other 
than  the  need  to  repair  the  brakes, 
NHTSA  would  have  no  way  of  knowing 
about  this  incident.  With  regard  to  CU's 
comment,  the  agency  notes  that  the 
NPRM  stated  its  intention  to  include  in 
the  definition  of  property  damage 
"damage  to  the  vehicle  or  other  tangible 
property,  but  exclude  equipment  failure 
and  matters  solely  involving  warranty 
repairs."  See  p.  66201.  The  preamble 
elaborated  on  this  by  stating:  "For 
example,  if  the  brakes  failed  and  there 
were  no  physical  consequences  other 
than  the  need  to  repair  the  brake  system, 
there  woiUd  be  no  property  damage."  Id. 
The  "loophole"  identified  by  CU  was 
therefore  an  intentional  part  of  the 
proposed  rule,  which  assiues  that 
property  damage  claims  are  not  diluted 
by  matters  involving  worn  out  parts 
without  other  consequences.  Of  course, 
these  matters  woidd  normally  be 
reported  to  us  as  complaints,  and 
sometimes  as  warranty  claims. 

Spartan  recommended  that  the 
category  be  limited  to  incidents 
involving  a  collision,  tire  failure,  or  fire 
occurring  in  the  United  Statesin  which 
a  defect  is  alleged  in  one  of  the  critical 


safety  systems  (brakes,  steering, 
occupant  restraint,  fuel)  and  that  the 
reporting  requirement  should  apply 
only  to  claims  submitted  to  the 
manufactiuer  in  writing.  Spartan 
provided  no  rationale  for  its 
recommendation  that  the  category 
should  be  limited  to  the  number  of  such 
incidents  involving  a  limited  number  of 
safety-related  systems.  For  each  of  the 
covered  vehicle  classes,  the  NPRM 
listed  separate  systems  and  components 
the  alleged  failure  of  which  would 
trigger  the  reporting  requirements.  As 
the  agency  explained,  in  selecting  these 
systems  and  components,  it  "attempted 
to  identify,  for  each  category  of  vehicle, 
for  child  restraint  systems,  and  for  tires, 
those  systems  and  components  whose 
failures  are  most  likely  to  lead  to  safety 
recalls."  See  preamble  at  p.  66207. 
Spartan  has  not  explained  why  this 
approach  should  be  abandoned  in  favor 
of  one  that  woidd  require,  for  all  vehicle 
classes,  reports  on  only  brake,  steering, 
occupant  restraint,  and  fuel  system 
failures.  Finally,  because  the  term 
"claim"  would  be  defined  in  the 
proposed  rule  as  "a  written  request  or 
demand  for  relief,"  Spartan's 
reconunendation  that  the  reporting 
requirement  should  apply  only  to 
property  damage  claims  submitted  to 
the  manufacturer  in  writing  has  already 
been  addressed  in  the  proposal. 

The  Alliance  recommended  that  the 
proposed  definition  of  "property 
damage"  be  modified  to  read:  "(l) 
physical  damage,  including  damage  by 
fire,  to  tangible  property  of  a  third  party 
caused  by  a  collision  or  an  alleged 
failure  or  malfunction  of  a  component, 
system  or  item,  or  (2)  body  or  fire 
damage  to  a  vehicle  caused  by  an 
alleged  failure  or  malfunction  of  a 
component,  system  or  item." 

The  Alliance's  recommended  changes 
would  introduce  elements  of  causation 
into  determinations  whether  to  report. 
This  information  might  not  be  presented 
in  a  claim  and,  thus,  the  Alliance's 
formulation  could  result  in  under- 
reporting. See  66  FR  66195,  66199. 
Moreover,  in  the  NPRM,  the  reporting 
requirement  was  based  on  the  term 
"property  damage  claim,"  which  is 
defined  separately  from  and 
incorporated  the  definition  of  "property 
damage."  Because  the  proposed 
definition  of  "property  damage  claim" 
contains  language  linking  the  reportable 
claims  to  those  alleging  malfunctions  of 
components  or  systems,  or  to  specific 
events,  it  would  be  redundant  if  this 
qualification  were  also  to  be  included  in 
the  definition  of  "property  damage,"  as 
the  Alliance  has  proposed.  Finally,  if 
the  Alliance's  recommended  changes 
were  adopted,  physical  damage  to  the 
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"is  too  low  to  avoid  sweeping  in  minor 
matters  NHTSA  seeks  to  avoid."  The 
comment  stated  that  the  threshold 
should  be  raised  to  $5,000  to  provide 
the  agency  with  meaningful  data  on 
significant  incidents.  Spartan  also 
recommended  that  a  dollar  threshold  be 
set  (at  perhaps  $2,500)  to  limit  the 
reporting  of  minor  claims. 

With  respect  to  claims  involving  tires, 
the  NPRM  noted  that  "(tjire 
mamifarturers  have  historicallv  kept 


may  revisit  the  issue  in  a  future 
rulemaking. 

With  regard  to  property  damage 
claims  involving  tires,  the  RMA  stated 
that  it  would  not  object  to  the  proposed 
definition  if  it  were  interpreted  to  mean 
a  claim  for  monetary  compensation  in 
excess  of  the  value  of  the  tire.  The 
agency  notes  that  imder  the  proposed 
definition,  a  tire  manufacturer  would 
not  be  required  to  report  a  property 
damaee  claim  relating  solely  to  damage 


complaint  and  then  to  limit  reporting  to 
safety-related  aspects  of  vehicles,  tires, 
and  child  restraint  systems.  The  facets 
of  the  definition  included  expressions  of 
dissatisfaction  with  a  product  or  its 
performance,  and  an  assertion  of  a 
defect  or  that  an  event  was  caused  by  a 
defect.  Based  on  our  past  experience 
diuing  defect  investigations,  we  did  not 
believe  that  it  would  be  appropriate  to 
simply  require  reporting  of  "safety- 
related"  problems,  since  manufacturers 
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property  of  a  third  party  caused  by 
means  other  than  a  collision  or  an 
alleged  failure  or  malfunction  of  a 
component  or  system  or  to  specific 
events,  and  physical  damage  to  a 
vehicle,  other  than  body  or  fire  damage, 
would  not  be  reportable.  The  Alliance 
provided  no  justification  for  the  changes 
it  recommended  in  the  proposed 
definition  or  reasons  why  those  limiting 
changes  should  be  acjppted.  Moreover,  it 
did  not  show  how  the  changes  would 
help  effectuate  the  purposes  of  the  early 
warning  reporting  rules. 

RMA  stated  that  it  did  not  object  to 
the  definition  if  it  can  be  interpreted  to 
mean  "  *   *  *  a  claim  for  monetary 
compensation  in  excess  of  the  value  of 
the  tire."  Nevertheless,  it  urged  NHTSA 
to  adopt  a  separate  definition  for  clarity, 
to  read  as  follows: 

A  claim  for  propierty  damage  for  motor 
vehicle  equipment  means  a  claim  for 
property  damage,  excluding  that  p>art  of  a 
claim,  if  any,  pertaining  solely  to  damage  to 
the  item  of  motor  vehicle  equipment  itself, 
based  on  the  alleged  failure  or  malfunction 
of  the  item  of  motor  vehicle  equipment,  and 
further  excluding  matters  under  warranty. 

RMA  did  not  explain  why  a  separate 
definition  was  needed.  We  note  once 
more  that  the  definition  proposed  in  the 
NPRM  would  exclude  claims  pertaining 
solely  to  damage  to  an  equipment  item 
based  on  the  alleged  failure  or 
malfunction  of  that  item.  Creating  a 
separate  definition  for  equipment  items 
may  increase  the  burden  for 
manufacturers  by  requiring  analysis  of 
individual  claims  to  ascertain  whether 
they  alleged  the  failure  or  malfunction 
otan  eqtiipment  item  itself,  as  opposed 
to  the  failiu«  or  malfunction  of  a 
"component,  system,  or  item."  We 
further  note  that  eliminating  the 
reference  to  vehicle  components  and 
systems  could  increase  the  reporting 
burden  on  manufacturers  by  narrowing 
the  scope  of  claims  excluded  by 
definition.  In  light  of  these 
circiunstances,  we  do  not  believe  that 
there  is  a  need  to  separately  define 
"property  damage  claim"  for  motor 
vehicle  equipment  items,  and  will  retain 
the  reference  to  vehicle  components  and 
systems  within  the  definition  we  are 
adopting. 

Tne  property  damage  information  that 
we  will  require  manufacturers  to  submit 
is  limited  to  the  number  of  claims 
involving  a  limited  number  of  systems 
or  components,  fire,  and  rollover  (to  be 
discussed  later).  Thus,  the  information 
to  be  submitted  will  be  "aggregate 
statistical  data."  Therefore,  we  do  not 
see  a  need  for  a  separate  regulatory 
definition  of  this  term. 

Finally,  as  noted  above,  the  proposed 
definition  expressly  excludes  "matters 


addressed  under  warranty."  Nissan 
faults  the  agency  for  failing  to  address 
whether  or  not  the  damage  occurred 
within  the  warranty  period.  The  reason 
for  this  exclusion  was  simple;  it  was  to 
eliminate  a  burden  that  would  amount 
to  double  counting.  So  long  as  the 
matter  is  covered  by  warranty 
(including  an  extended  warranty  or 
good  will  program  conducted  by  the 
manufacturer,  as  addressed  below),  it 
will  be  subject  to  being  reported  to  the 
agency  as  a  warranty  claim.  If  the 
incident  leading  to  a  claim  occurs 
beyond  the  warranty  period  (including 
the  terms  of  any  applicable  extended 
warranty  or  good  will  program),  and 
thus  is  not  covered  by  warranty,  it  must 
be  reported  as  a  property  damage  claim 
if  the  elements  for  such  reporting  are 
met. 

For  the  reasons  discussed  above,  we 
are  adopting  the  definition  of  "property 
damage  claim"  that  we  proposed. 

2.  Reporting  of  Property  Damage  Claims; 
Whether  To  Establish  Dollar- Value 
Thresholds 

Unlike  reporting  of  claims  and  notices 
of  incidents  involving  deaths  and 
injuries,  which  are  required  even  in  the 
absence  of  information  identifying 
underlying  systems  or  components,  we 
will  require  reporting  of  property 
damage  claims  only  when  one  or  more 
specified  vehicle  components  or 
systems  has  been  identified  as  giving 
rise  to  the  incident  or  damage,  or  there 
was  a  fire  (originating  in  or  &t)m  a 
vehicle  or  a  substance  that  leaked  from 
a  vehicle)  or  rollover.  We  concluded 
that  adding  a  category  such  as  "other" 
would  not  provide  us  with  usable 
information.  These  components  and 
systems  were  selected  based  upon  their 
connection  to  safety  recalls  in  the  past, 
as  described  in  Section  IV.N  below. 
They  vary  depending  on  the  type  of 
vehicle  or  equipment  that  is  the  subject 
of  the  report. 

If  the  incident  that  allegedly  led  to  the 
property  damage  also  resulted  in  a  death 
or  injury,  the  manufacturer  need  only 
report  the  incident  as  one  involving  a 
death  or  injury,  and  it  will  not  be 
required  to  report  the  incident  under  the 
property  damage  requirement.  However, 
if  several  separate  property  damage 
claims  are  filed  arising  out  of  the  same 
incident  (e.g.,  because  a  vehicle 
damaged  property  owned  by  several 
individuals),  each  claim  must  be 
included  in  the  report. 

Reports  of  property  damage  claims 
will  be  submitted  in  the  same  maimer 
as  the  number  of  consumer  complaints, 
warranty  claims,  and  field  reports, 
discussed  Jater.  The  information  will  be 
reported  separately  for  each  make. 


model,  and  model  year  and  would  be 
submitted  in  electronic  form,  as 
discussed  in  Section  VI  below. 
Manufacturers  are  not  required  to 
submit  documents  reflecting  the  extent 
of  the  property  damage  or  the  details  of 
the  incident  that  allegedly  led  to  the 
damage.  (As  discussed  below,  we  can 
require  the  submission  of  such 
docvunents  or  information  in  a  separate 
request  if  we  decide  that  further  detail 
is  needed.) 

With  respect  to  manufactiuers  of 
motor  vehicle  equipment,  we  proposed 
to  require  only  manufacturers  of  tires  to 
report  property  damage  information, 
noting  that  it  is  extremely  imlikely  that 
a  child  restraint  system  would 
contribute  to  significant  property 
damage. 

The  preamble  to  the  NPRM  stated  that 
the  agency  was  proposing  "that  a 
vehicle  manufactiuer  need  not  include 
in  its  report  property  damage  claims 
that  are  for  $1,000  or  less,  on  the  ground 
that  this  would  exclude  minor  matters 
and  reduce  reporting  burdens."  See 
preamble  at  66201.  However,  the 
proposed  regulatory  text  in  the  NPRM 
did  not  include  a  dollar-value  threshold 
for  reporting.  The  NPRM  requested 
comments  on  whether  it  is  appropriate 
to  establish  such  an  exclusion,  and  if  so, 
what  the  level  should  be.  Id. 

The  Alliance  stated  that  there  should 
be  a  threshold  to  filter  claims.  The 
comment  stated  that  the  threshold 
should  be  $2,500  to  filter  out  the  minor 
fender  bender  type  accidents,  and  that 
NHTSA  should  periodically  raise  the 
threshold  to  consistently  filter  minor 
claims.  AIAM  also  recommended  a 
$2,500  threshold  to  exclude  minor 
claims,  and  stated  that  NHTSA  should 
consider  periodic  review  of  the 
threshold  to  account  for  inflation  and 
other  relevant  changed  circumstances. 
Volkswagen  also  supported  a  $2,500 
threshold  to  exclude  de  minimis  claims. 
Nissan  stated  that  the  threshold  amount 
should  be  higher  than  $1,000. 

TMA  stated  that  the  threshold  for 
reporting  property  damage  claims  needs 
to  be  related  to  the  purchase  price  of  the 
vehicle  rather  than  a  fixed  price  for  all 
vehicles.  The  comment  observed  that  a 
$1,000  threshold  would  not  be 
appropriate  for  medimn  and  heavy-duty 
trucks,  which  often  cost  in  excess  of 
$100,000.  The  comment  recommended  a 
$5,000  threshold  for  these  vehicles.  The 
comment  also  recommended  that  the 
reporting  threshold  not  be  relegated  to 
the  preamble  of  the  final  rule,  but 
instead  be  incorporated  into  the 
regulatory  text. 

Utilimaster  also  stated  that  the 
proposed  $1,000  threshold  for  the 
submission  of  property  damage  claims 
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e.g.,  Firestone  Tire  Recall:  Hearing 
before  the  Subcommittee  on 
Telecommimications,  Trade  and 
Consumer  Protection  and  the 
Subcommittee  on  Oversight  and 
Investigations  of  the  House  Committee 
on  Conunerce,  (H.  Rpt.106-165; 
September  6,  2000)  (Statement  of  Dr. 
Sue  Bailey,  Administrator,  NHTSA). 

After  reviewing  the  comments 
received  on  the  ANPRM  and  assessing 


(unsuccessfully)  to  the  manufactvuer. 
Although  there  is  no  single  threshold  of 
consumer  complaints  about  a  particular 
component  or  system  that  will 
automatically  trigger  a  defect 
investigation,  it  is  likely  that  if  it  were 
aware  of  a  relatively  large  number  of 
consumer  complaints  to  a  manu&cturer, 
ODI  might  well  open  investigations 
earlier.  To  the  extent  that  such  an 
investigation  led  to  a  recall,  opening  it 


line,  plant,  and  date  of  production.  We 
have  received  such  data  in  response  to 
information  requests  issued  during  our 
defect  investigations  and  find  that  these 
data  are  far  superior  than  that  contained 
in  complaints. 

We  therefore  proposed  to  require 
larger  motor  vehicle  manufacturers,  and 
all  child  restraint  system  manufactiirers. 
to  report  the  number  of  consumer 
complaints  that  the  manufacturers  have 
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"is  too  low  to  avoid  sweeping  in  minor 
matters  NHTSA  seeks  to  avoid."  The 
comment  stated  that  the  threshold 
should  be  raised  to  $5,000  to  provide 
the  agency  with  meaningful  data  on 
significant  incidents.  Spartan  also 
recommended  that  a  dollar  threshold  be 
set  (at  perhaps  $2,500)  to  limit  the 
reporting  of  minor  claims. 

With  respect  to  claims  involviog  tires, 
the  NPRM  noted  that  "[t]ire 
manufacturers  have  historically  kept 
records  of  all  property  damage  claims, 
without  regard  for  the  amoimt  of  the 
claim,  and  that  this  information  has 
proven  to  be  very  valuable  in 
identifying  potential  tire  defects."  See 
preamble  at  p.  66201.  As  a  consequence, 
the  agency  stated  that  it  was  "proposing 
to  require  tire  manufacturers  to  report 
all  property  damage  claims,  regardless 
of  the  amoimt  of  the  claim."  Id.  As 
noted  above,  the  RMA  stated  that  it 
would  not  object  to  the  proposed 
definition  if  it  were  interpreted  to  mean 
a  claim  for  monetary  compensation  in 
excess  of  the  value  of  the  tire. 

AIAM  commented  that  according  to 
insurance  industry  data,  approximately 
half  of  all  physical  loss  payments  by 
insurers  are  for  $1,000  or  less.  After 
accounting  for  the  common  $500 
deductible,  the  actual  median  damage 
loss  is  $1,500.  .Accordingly,  AIAM 
recommended  that  NHTSA  select  a 
higher  threshold,  specifically  $2,500, 
and  that  that  threshold  be  stated  in  the 
definition  of  "property  damage  claim." 

After  thoroughly  considering  the 
comments,  we  have  concluded  that  we 
should  not  adopt  any  dollar-value 
threshold  for  the  reporting  of  the 
number  of  property  damage  claims,  and 
note  that  no  such  criterion  is  imposed 
by  the  TREAD  Act.  Although  the  final 
nUe  will  result  in  a  higher  number  of 
property  damage  claims  being  reported 
to  the  agency  than  there  would  have 
been  under  the  proposed  threshold  of 
$1,000,  manufactxirers  will  be  relieved 
of  the  burden  to  evaluate  property 
damage  claims  to  determine  whether  the 
dollar-value  threshold  had  been  met. 
This  coiUd  entail  a  considerably  greater 
commitment  of  resources  than  if  the 
manufacturer  were  simply  required  to 
report  the  raw  number  of  property 
damage  claims  it  received.  Many  claims 
do  not  include  a  dollar  value,  so  if  a 
dollar-value  threshold  were  established. 
the  follow-up  on  and  reporting  of  such 
claims  or  those  that  referred  to  damage 
in  other  than  dollar  terms  would  have 
to  be  addressed.  This  also  resolves  the 
knotty  issues  of  whether  we  should 
establish  different  dollar-value 
thresholds  for  different  types  of  vehicles 
such  as  motorcycles  and  heavy  trucks, 
and  how  we  should  do  so.  However,  we 


may  revisit  the  issue  in  a  future 
rulemaking. 

With  regard  to  property  damage 
claims  involving  tires,  the  RMA  stated 
that  it  would  not  object  to  the  proposed 
definition  if  it  were  interpreted  to  mean 
a  claim  for  monetary  compensation  in 
excess  of  the  value  of  the  tire.  The 
agency  notes  that  imder  the  proposed 
definition,  a  tire  manufacturer  would 
not  be  required  to  report  a  property 
damage  claim  relating  solely  to  damage 
to  a  tire  that  is  based  on  the  alleged 
failure  or  malfunction  of  the  tire. 
Moreover,  any  claim  for  damage  to  the 
tire  itself  is  likely  to  be  handled  within 
the  manufacturer's  adjustment  program, 
and  as  such,  would  not  be  separately 
reportable  to  the  agency  as  a  property 
damage  claim. 

Tire  manufactxurers  have  historically 
kept  records  of  all  property  damage 
claims,  without  regard  for  the  amoimt  of 
the  claim,  and  this  information  has 
proven  to  be  very  valuable  in 
identifying  potential  tire  defects.  For 
these  reasons,  we  proposed,  and  will 
require,  that  tire  manufacturers  report 
all  property  damage  claims,  regardless 
of  the  amount  of  the  claim. 

/.  Ck)nsumer  Complaints 

We  proposed  to  require  submission  of 
information  about  certain  "consumer 
complaints"  as  "other  data"  under 
Section  30166(m)(3)(B). 

1.  Definition  of  "consumer  complaint" 

In  the  NPRM  we  proposed  a 
definition  of  "consiuner  complaint"  that 
included  relevant  matters  and  did  not 
overlap  with  our  proposed  definition  of 
"claim."  We  proposed  to  define 
"consumer  complaint"  as  follows: 

a  communication  of  any  kind  made  by  a 
consumer  (or  other  person)  to  a  manufacturer 
expressing  dissatisfaction  with  a  product,  or 
relating  the  unsatisfactory  performance  of  a 
product,  or  any  actual  or  potential  defect  in 
a  product,  or  any  event  that  allegedly  was 
caused  by  any  actual  or  potential  defect  in  a 
product,  but  not  including  a  claim  of  any 
kind  or  a  notice  involving  a  fatality  or  injury. 

We  explained  that  the  term  "a 
communication  of  any  kind"  would 
primarily  include  commimications  that 
are  written  but  it  would  also  include 
oral  complaints,  such  as  made  through 
a  telephone  call,  that  a  manufacturer 
memorializes  in  a  document,  including 
an  electronic  information  system.  Oui 
proposed  definition  would  also  include 
communications  in  which  the  owner  of 
a  vehicle  or  item  of  equipment  that  is 
subject  to  a  defect  or  noncompliance 
recall  asserted  that  the  remedy  failed  to 
correct  the  defect  or  noncompliance. 

Chir  approach  was  to  set  forth  a 
multifaceted  definition  of  consumer 


complaint  and  then  to  limit  reporting  to 
safety-related  aspects  of  vehicles,  tires, 
and  child  restraint  systems.  The  facets 
of  the  definition  included  expressions  of 
dissatisfaction  with  a  product  or  its 
performance,  and  an  assertion  of  a 
defect  or  that  an  event  was  caused  by  a 
defect.  Based  on  our  past  experience 
during  defect  investigations,  we  did  not 
believe  that  it  would  be  appropriate  to 
simply  require  reporting  of  "safety- 
related"  problems,  since  manufacturers 
often  have  a  narrower  view  of  what 
constitutes  a  safety-related  problem  than 
we  do.  As  we  explained,  we  would 
reduce  the  likelihood  of  reporting 
consumer  complaints  about  non-safety 
matters  by  listing  the  specific  safety- 
related  components  and  systems  with 
respect  to  which  complaints  must  be 
reported.  Finally,  the  primary 
distinction  between  a  "consumer 
complaint"  and  a  "claim"  is  that  the 
former  would  not  seek  monetary  or 
other  relief. 

Ten  comments  were  submitted  on  the 
proposed  definition  of  "consumer 
complaint."  These  were  from  AIAM,  the 
Alliance,  CM,  CU.  Volkswagen.  Nissan, 
NADA,  JPMA.  Spartan,  and  Utilimaster. 
CU  favored  the  proposed  requirement 
for  the  collection  of  consumer 
complaint  information.  The  remaining 
comments  were  either  opposed  to  the 
collection  of  this  category  of 
information  in  its  entirety,  or  opposed 
the  collection  of  certain  types  of 
information  within  the  proposed 
definition. 

2.  The  Rationale  for  Requiring  Reports 
of  Consumer  Complaints 

As  we  have  explained,  over  the  years, 
NHTSA's  Office  of  Defects  Investigation 
(ODI)  has  made  productive  use  of 
consumer  complaints  to  manufacturers 
in  its  investigations  of  alleged  defects. 
The  problem  experience  of  owners  or 
operators  in  the  real-world  use  of  their 
vehicles  and  equipment,  as  reflected  in 
their  conununications  to  manufacturers, 
has  indicated  failures  of  components 
and  systems  that  can  have  an  impact  on 
safety.  While  a  given  level  of  complaints 
regarding  some  components  or  systems 
may  not  indicate  the  existence  of  a 
defect,  a  higher  level  might.  (This  level 
would  vary,  depending  on  the 
component  or  system  involved.) 
Because  we  have  no  way  to  measure 
directly,  or  to  count,  all  fciilures  in  the 
field,  the  frequency  of  consumer 
complaints  (which  complement 
warranty  claims  and  field  reports)  can 
provide  valuable  indications  of  possible 
safety  problems  warranting  further 
investigation.  Consumer  complaints 
were  discussed  in  the  Congressional 
hearings  that  led  to  the  TREAD  Act.  See. 
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manufacturers  would  be  required  to 
provide  under  the  proposed  rule, 
especially  since  manufacturers  would 
not  be  given  the  opportunity  to  rebut 
those  numbers.  Nissan  expressed  the 
opinion  that  consumer  complaints  are 
often  subjective,  not  technically  precise, 
and  difficult  to  code  for  the  purpose  of 
providing  the  agency  with  meaningful 
early  warning  information  because  they 
are  generally  not  linked  to  identifiable 


consumers  are  less  likely  to  complain  to 
NHTSA  about  non-safety-related 
problems.  CM  commented  that  if 
NHTSA  were  to  eliminate  the  need  for 
manufacturers  to  report  on  consumer 
complaints,  it  could  still  obtain  this 
information  from  vehicle  owner's 
questionnaires  (VOQs)  that  are 
submitted  to  the  agency. 

As  stated  in  the  NPRM,  ODI's 
experience  has  shown  that  consumers 


"claim"  is  erroneous.  In  both  the  NPRM 
and  the  final  rule  a  "claim"  is  limited 
to  a  written  communication  seeking 
some  form  of  relief  from  the 
manufacturer.  Thus,  a  "claim"  is 
considerably  narrower  than  the 
proposed  definition  of  "consumer 
complaint,"  which  would  encompass  "a 
communication  of  any  kind  *  *  * 
expressing  dissatisfaction  with  a 
product,  or  relating  the  imsatisfactory 
norfnrmanrfi  nf  a  nroduct.  or  anv  actual 
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e.g.,  Firestone  Tire  Recall:  Hearing 
before  the  Subcommittee  on 
Telecommunications,  Trade  and 
Consumer  Protection  and  the 
Subcommittee  on  Oversight  and 
Investigations  of  the  House  Committee 
on  Commerce,  (H.  Rpt.106-165: 
September  6,  2000)  (Statement  of  Dr. 
Sue  Bailey,  Administrator,  NHTSA). 

After  reviewing  the  comments 
received  on  the  ANPRM  and  assessing 
the  value  of  consumer  complaints  to  an 
early  warning  system,  we  proposed 
requiring  manufacturers  of  500  or  more 
vehicles  as  well  as  all  child  restraint 
system  manufacturers  to  provide 
aggregated  consumer  complaint 
information  to  us  on  a  periodic  basis, 
but  not  to  require  copies  of  such 
complaints.  NHTSA  relies  heavily  on 
consumer  complaint  information  in 
initiating  and  conducting  defect 
investigations.  More  than  75  percent  of 
the  investigations  conducted  by  ODI  are 
opened  on  the  basis  of  complaints  that 
we  receive  from  individual  consiuners, 
or  that  are  furnished  to  us  by  interested 
third  parties,  such  as  consumer  groups, 
police  departments.  State  vehicle 
inspectors,  and  school  bus  and  other 
fleets. 

After  it  opens  investigations,  ODI 
routinely  asks  manufacturers  to  provide 
information  and  copies  of  consumer 
complaints  on  the  "subject  defect;"  also, 
ODI  often  asks  manufecturers  to  update 
complaint  information  during  the 
course  of  the  investigation.  This  sort  of 
information  is  very  valuable  in 
evaluating  whether  a  defect  related  to 
motor  vehicle  safety  exists  in  a  given 
vehicle  or  equipment  item.  Since  our 
first  litigated  defects  enforcement  case. 
United  States  v.  General  Motors  Corp., 
518  F.2d  420.  438  (D.C.  Cir.  1975). 
which  held  that  a  prima  facie  case  of 
defect  can  be  made  by  showing  a 
significant,  "non  de  minimis  number" 
of  failures  of  a  critical  part  that  is 
expected  to  last  for  the  life  of  the 
vehicle,  the  federal  courts  have 
recognized  that  consumer  complaints 
can  be  a  valuable  source  of  evidence  of 
the  existence  of  a  safety-related  defect  in 
motor  vehicles. 

ODI's  experience  has  shown  that 
consumers  are  more  likely  to  report  a 
problem  to  the  manufacturer  than  to 
NHTSA.  Historically,  the  nxunber  of 
consumer  complaints  to  the 
manufacturer  (either  directly  or  through 
dealers)  that  NHTSA  obtains  after 
opening  a  defect  investigation  usually 
exceeds  by  a  substantial  amount  the 
niunber  of  complaints  that  NHTSA  had 
received  directly  fit)m  consiuners  prior 
to  opening  the  investigation.  Also,  many 
consumers  do  not  complain  to  NHTSA 
until  after  they  have  complained 


(unsuccessfully)  to  the  manufacturer. 
Although  there  is  no  single  threshold  of 
consumer  complaints  about  a  particular 
component  or  system  that  will 
automatically  trigger  a  defect 
investigation,  it  is  likely  that  if  it  were 
aware  of  a  relatively  large  number  of 
consumer  complaints  to  a  manufectiirer, 
ODI  might  well  open  investigations 
earlier.  To  the  extent  that  such  an 
investigation  led  to  a  recall,  opening  it 
earlier  would  likely  have  led  to 
corrective  action  at  an  earlier  date  and 
the  avoidance  of  some  additional 
incidents. 

Consumer  complaints  to  child 
restraint  system  manufactiu«rs  have 
also  consistently  far  outniunbered  those 
to  NHTSA  about  particular  problems. 
For  example,  in  November  1996,  ODI 
opened  an  investigation  into  the 
breakage  of  harness  release  buttons  in 
certain  infant  car  seats.  ODI  had 
received  four  consumer  complaints 
when  it  opened  the  investigation.  After 
writing  to  the  manufacturer  and 
requesting  complaint  information,  ODI 
learned  that  the  company  had  received 
328  complaints  about  the  harness 
release  button  in  those  seats.  Similarly, 
in  May  1998.  ODI  opened  an 
investigation  of  harness  buckle  failure 
in  infant  car  seats  on  the  basis  of  two 
consiuner  complaints.  After  writing  to 
the  manufacturer,  ODI  learned  in  July 
1998,  only  two  months  later,  that  the 
company  had  received  92  complaints. 
Both  of  these  investigations  led  to 
corrective  action  by  the  manufocturers. 

We  believe  that  NHTSA's  ability  to 
identify  potential  defects  in  a  timely 
manner,  and  to  identify  and  understand 
emerging  defect  trends,  would  be  greatly 
strengthened  if  the  agency  were  to 
receive  information  about  consumer 
complaints  relatively  shortly  after  the 
manufacturer  does.  At  present,  ODI's 
decisions  as  to  which  products  should 
be  investigated  are  often  based  on 
limited  iniormation  from  consumers. 

We  did  not  propose  to  require  tire 
manufactiu^rs  to  report  the  number  of 
consumer  complaints.  We  had 
concluded,  from  our  experience  with 
conducting  tire  investigations,  that 
consumer  complaints  to  tire 
manufact\irers  generally  do  not  contain 
useful  information  for  analysis  of  the 
alleged  problem.  For  example,  tire 
complaints  do  not  consistently  have  full 
information  describing  the  tire  model, 
size,  and  date  of  manufactiue.  Without 
this  identification,  an  analysis  of  failure 
rates  and  trends  is  not  possible.  Far 
more  useful  for  analysis  of  potential 
defect  trends  is  the  tire  manufactiuer's 
adjustment  (warranty)  and  claims  data. 
The  adjustment  and  claims  data  contain 
complete  identification  of  the  tire  make, 


line,  plant,  and  date  of  production.  We 
have  received  such  data  in  response  to 
information  requests  issued  during  oiu 
defect  investigations  and  find  that  these 
data  are  far  superior  than  that  contained 
in  complaints. 

We  therefore  proposed  to  require 
larger  motor  vehicle  manufacturers,  and 
all  child  restraint  system  manufacturers, 
to  report  the  number  of  consumer 
complaints  that  the  manufactiu^rs  have 
received  about  designated  components 
and  systems  of  their  vehicles  or 
equipment  during  each  reporting 
period.  Vehicle  manufacturers  would 
also  report  complaints  about  fire.  The 
designated  components  and  systems 
would  be  the  same  as  those  on  which 
property  damage  claims  are  reported. 

We  did  not  propose  to  require 
reporting  of  consumer  complaints  from 
outside  the  United  States  at  this  time. 
We  observed  that  there  are  a  number  of 
issues  related  to  foreign  complaints, 
such  as  manufacturer  review  of 
potentially  large  numbers  of  complaints 
in  foreign  languages  and  NHTSA  follow- 
up  use,  which  dictate  against  requiring 
reporting,  at  least  for  the  present. 

In  commenting  on  the  NPRM,  a 
number  of  commenters  repeated  their 
comments  on  the  ANPRM.  which  we 
had  previously  rejected.  AIAM 
expressed  the  opinion  that  consumer 
complaints  are  not  valuable;  i.e.,  that 
they  should  be  excluded  fittm  the 
reporting  rule  on  the  basis  that  they  do 
not  provide  objective  information 
regarding  vehicle  safety  performance 
and  that  they  would  be  expected  to 
provide  little,  if  any,  useful  information 
for  an  early  warning  reporting  system. 
The  organization  contended  that  the 
overwhelming  majority  of  the 
complaints  received  by  its  members  do 
not  relate  to  safety  information,  and  that 
the  need  to  filter  this  material  to  provide 
the  agency  with  safety-related 
information  would  place  an 
tmreasonable  burden  on  manufacturers. 
The  Alliance  also  questioned  the  value 
of  consiuner  complaints  in  identifying  a 
defect  trend.  It  contended  that  consumer 
complaints  are  not  technically  reliable 
because  they  are  based  on  the  subjective 
observation  of  a  problem  by  a  consiuner, 
and  are  collected  by  personnel  who  lack 
sufficient  technical  training  or 
knowledge  to  translate  the  information 
provided  by  consumers  into  meaningful 
or  accurate  component  or  system  codes. 

Several  manufacturers  offered  similar 
comments.  Volkswagen  questioned  the 
reliability  of  consiuner  complaints  to 
establish  the  existence  of  a  defect  trend. 
The  comment  urged  the  agency  to 
exercise  caution  in  drawing  any 
conclusions  fit>m  the  raw,  unfiltered 
consumer  complaint  numbers  that 
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must  relate  to  one  of  the  reporting  areas 
(e.g.,  service  brakes).  Thus,  contrary  to 
the  suggestions  of  a  commenter. 
consumer  complaints  on  stain  resistance 
alone  are  not  to  be  reported. 

The  Alliance  and  JPMA 
recommended  that  the  proposed 
definition  of  "consumer  complaint"  be 
changed  to  eliminate  any  reference  to 
those  expressing  "general 
dissatisfaction"  with  a  oroduct.  IPMA 


of  consumer  complaint  information,  it 
should  limit  the  reporting  requirement 
to  complaints  that  are  made  to  the 
manufacturer's  office  designated  to 
handle  consumer  complaints.  Nissan 
observed  that  this  would  assure  that 
manufacturers  do  not  have  to  poll  every 
employee  on  a  quarterly  basis  who 
might  have  heard  bom  a  friend, 
neighbor  or  stranger  about  some 
dissatisfaction  with  a  product  that  mieht 


ANPRM  said  that  manufactiuers  should 
be  required  to  report  only  about 
components  for  which  they  are 
responsible,  rather  than  about  all 
components  in  a  vehicle  about  which 
they  may  have  received  complaints. 
Since  the  final  rule  only  requires 
reporting  ftom  manufacturers  of  500  or 
more  vehicles  per  year  (other  than 
incidents  involving  fatalities),  it  is  likely 
that  few  NTEA  members  wiU  have  to 
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manufocturers  would  be  required  to 
provide  under  the  proposed  rule, 
especially  since  manufacturers  would 
not  be  given  the  opportunity  to  rebut 
those  numbers.  Nissan  expressed  the 
opinion  that  consumer  complaints  are 
often  subjective,  not  technically  precise, 
and  difficult  to  code  for  the  purpose  of 
providing  the  agency  with  meaningful 
early  warning  information  because  they 
are  generally  not  linked  to  identifiable 
components  or  systems,  and  are  not 
received  by  technical  personnel. 
Spartan  observed  that  consumer 
complaints  could  cover  a  large  volume 
of  material  that  does  not  affect  safety, 
and  are  often  of  questionable  validity, 
requiring  extensive  screening  to  identify 
useful  iniormation  at  a  considerable 
expense  to  the  manufacturers.  The 
comment  contended  that  what  useful 
information  there  is  in  this  category  is 
likely  to  overlap  one  of  the  other 
reporting  categories. 

The  conunents  that  questioned  the 
value  of  consumer  complaints  in 
identifying  potential  defect  trends  did 
not  address  the  justifications  set  forth  in 
the  NPRM  that  we  have  summarized 
above.  Significantly,  none  of  the 
comments  on  the  NPRM  refoted  the 
rationale  in  the  NPRM.  As  far  as  the 
agency  is  concerned,  the  utility  of 
consumer  complaints  for  early  warning 
purposes  is  not  diminished  by  the  fact 
that  they  are  based  on  the  observations 
of  vehicle  users  as  opposed  to  persons 
with  technical  training  or  experience. 
Such  observations  are  often  what  first 
alerts  the  agency  to  the  possible 
existence  of  a  safety-related  defect, 
especially  when  warranty  coverage  is 
not  or  no  longer  available.  As  such, 
consumer  complaints  about  safety- 
related  systems  and  components 
constitute  an  essential  part  of  the 
proposed  early  warning  reporting 
system.  If  the  agency  were  to  overlook 
consumer  complaints  in  anticipation  of 
receiving  a  more  techiycally  developed 
analysis  of  a  potential  safety  problem 
frt}m  a  manufacturer,  an  entire 
mechanism  for  early  warning  would  be 
eliminated. 

NADA  asserted  that  NHTSA  has  no 
need  to  obtain  consumer  complaint 
information  from  manufacturers  as  it 
has  direct  access  to  this  kind  of 
information  from  complaints  made  to 
the  agency's  Website  and  to  the  Auto 
Safety  Hotline.  AIAM  also  noted  that 
NHTSA  afready  receives  consumer 
complaint  information  as  militating 
against  the  need  for  manufacturers  to 
submit  this  information  to  the  agency. 
AIAM  contended  that  the  agency's 
database  is  a  better  soun^  of  early 
warning  information  than  the 
manufacturer's  database  because 


consumers  are  less  likely  to  complain  to 
NHTSA  about  non-safety-related 
problems.  CM  commented  that  if 
NHTSA  were  to  eliminate  the  need  for 
manufacturers  to  report  on  consumer 
complaints,  it  could  still  obtain  this 
information  from  vehicle  owner's 
questionnaires  (VOQs)  that  are 
submitted  to  the  agency. 

As  stated  in  the  NPRM,  ODI's 
experience  has  shown  that  consumers 
are  more  likely  to  report  a  problem  to 
the  manufacturer  than  to  NHTSA,  and 
that  many  consumers  do  not  complain 
to  NHTSA  until  after  they  have 
complained  unsuccessfully  to  the 
manufacturer.  See  NPRM  at  p.  66203. 
The  NPRM  further  noted  that  we  have 
observed  that  the  number  of  consumer 
complaints  to  the  manufacturer  usually 
exceeds  by  a  substantial  margin  the 
number  of  complaints  made  directly  to 
the  agency  before  the  investigation  is 
opened.  Id.  The  agency  observed  in  the 
NPRM  that  its  "ability  to  identify 
potential  defects  in  a  timely  manner, 
and  to  identify  and  understand 
emerging  defect  trends,  would  be  greatly 
strengthened  if  the  agency  were  to 
receive  information  about  consumer 
complaints  relatively  shortly  after  the 
manufacturer  does."  Id.  For  these 
reasons,  although  the  agency  will 
continue  to  receive  complaints  through 
the  agency's  website  and  the  Auto 
Safety  Hotline,  manufacturer  complaint 
data  will  provide  a  valuable  additional 
tool  for  assessing  whether  a  potential 
safety-related  defect  exists. 

Other  comments  questioned  the  need 
for  consumer  complaints  to  be 
separately  reported  to  the  agency,  on  the 
basis  that  the  information  in  this 
category  would  duplicate  that  in  other 
categories  manufacturers  would  be 
obligated  to  report.  GM  contended  that 
because  the  proposed  rules  define  the 
term  "claim"  so  broadly,  requiring  the 
separate  reporting  of  consumer 
complaints  is  unnecessary,  and 
increases  the  chances  of  duplicate 
reporting.  GM  observed  that  a  single 
incident  could  involve  a  consumer 
complaint,  a  warranty  claim,  and  a 
lawsuit,  all  of  which  would  be  required 
to  be  reported  under  the  proposed  rule. 
The  Alliance  also  observed  that  the 
consumer  complaint  database  is  likely 
to  have  redundancies  with  other 
information  in  other  databases.  As  a 
consequence,  the  comment  suggested 
the  agency  could  establish  the  early 
warning  rule  without  requiring  the 
reporting  of  consumer  complaint 
information,  and  adopt  this  requirement 
at  a  later  date  if  still  had  a  need  for  the 
information. 

GM's  contention  about  the 
overlapping  breadth  of  the  definition  of 


"claim"  is  erroneous.  In  both  the  NPRM 
and  the  final  rule  a  "claim"  is  limited 
to  a  written  communication  seeking 
some  form  of  relief  from  the 
manufacturer.  Thus,  a  "claim"  is 
considerably  narrower  than  the 
proposed  definition  of  "consumer 
complaint,"  which  would  encompass  "a 
communication  of  any  kind  *  *  * 
expressing  dissatisfaction  with  a 
product,  or  relating  the  imsatisfactory 
performance  of  a  product,  or  any  actual 
or  potential  defect  in  a  product,  or  any 
event  that  allegedly  was  caused  by  any 
actual  or  potential  defect  in  a  product." 
Moreover,  the  proposed  definition 
explicitly  excluded  claims,  to  avoid 
double  counting. 

The  agency  is  unwilling  to  adopt  the 
recommendation  that  the  complaint 
must  allege  a  safety-related  defect,  as 
this  would  unduly  limit  the  reporting  of 
consumer  complaint  information  that 
NHTSA  is  seeking  to  collect  through  the 
early  warning  reporting  rule.  As  stated 
in  die  NPRM,  based  on  its  past 
experience  with  defect  investigations, 
the  agency  does  not  "believe  that  would 
be  appropriate  to  simply  require 
reporting  of  'safety-related'  problems, 
since  manufacturers  often  have  a  much 
more  narrow  view  of  what  constitutes  a 
safety-related  problem  that  we  do."  See 
preamble  at  66202.  If  the  term 
"consumer  complaint"  were  limited  to 
complaints  specifically  alleging  a  safety- 
related  defect,  communications 
expressing  dissatisfaction  with  a 
product  or  relating  that  the  product  did 
not  perform  in  a  satisfactory  manner 
would  not  necessarily  be  reported  to  the 
agency.  Such  communications  may  be 
equally  indicative  of  a  potential  safety- 
related  defect  as  ones  specifically 
alleging  the  existence  of  such  a  defect. 
If  we  were  to  adopt  such  a  restrictive 
definition  for  the  term  "consumer 
complaint,"  we  would  deprive 
ourselves  of  information  that  could  be  of 
considerable  value  in  identifying  a 
defect  trend.  Moreover,  by  adopting 
such  a  definition,  the  process  of 
reviewing  consumer  complaint 
information  to  respond  to  the  reporting 
requirement  would  be  transformed  for 
manufacturers  into  little  more  than  a 
search  for  specific  phrases  such  as 
"safety-related  defect"  in  the 
communications  they  receive,  and  equip 
them  with  the  means  to  potentially 
evade  the  reporting  of  legitimate 
complaints.  However,  we  note  that 
reporting  would  only  be  required  if  the 
communication  expressing 
dissatisfaction  related  to  unsatisfactory 
performance,  related  to  any  actual  or 
potential  defect,  or  any  event  that 
allegedly  was  caused  by  any  actual  or 
potential  defect  in  a  product.  Also,  it 
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information  would  be  separately 
reported.  Thereafter,  in  its  comments, 
JPMA  recommended  that  child  restraint 
manufacturers  be  allowed  to  combine 
the  reporting  of  consumer  complaints 
and  warranty  claims  because  most  of 
these  manufacturers  routinely  treat  both 
categories  of  information  the  same,  and 
therefore  capture  it  in  a  single  database 
that  cannot  reasonably  be  segregated.  To 
avoid  the  need  to  impose  an  additional 


equipment  by  a  manufacturer,  distributor,  or 
dealer  to  a  buyer  or  lessee  that  relates  to  the 
nature  of  the  material  or  workmanship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time  (including  any 
extensions  of  such  specified  period  of  time), 
or  any  undertaking  in  writing  in  connection 
with  the  sale  or  lease  by  a  manufacturei; 
distributor,  or  dealer  of  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  to  refund, 
ranair  ronlarp  r\T  taWp  nthpf  rfimedial  action 


Finally,  the  Alliance  argued  that  the 
reference  to  "dealers  and  distributors" 
should  be  deleted  because  they  do  not 
have  the  authority  to  alter  the  terms  of 
a  manufacturer's  warranty.  This  would 
clarify  that  repairs  imder  independently 
provided  service  contracts  are  not 
reportable.  Similar  comments  were 
made  by  NADA,  Nissan,  Harley- 
Davidson  and  MIC.  Nissan  added  that 
reporting  activities  under  a  warranty 
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must  relate  to  one  of  the  reporting  areas 
(e.g.,  service  brakes).  Thus,  contrary  to 
the  suggestions  of  a  commenter, 
consumer  complaints  on  stain  resistance 
alone  are  not  to  be  reported. 

The  Alliance  and  JPMA 
recommended  that  the  proposed 
definition  of  "consumer  complaint"  be 
changed  to  eliminate  any  reference  to 
those  expressing  "general 
dissatisfaction"  with  a  product.  JPMA 
contended  that  including  complaints 
such  as  these  would  distort  the  data 
because  they  would  have  to  include 
everything  from  complaints  about  the 
shell  or  pad  color,  the  comfort  of  the 
handle,  stain  resistance  of  the  fabric,  or 
other  general  consumer  complaints  that 
involve  one  of  the  reportable  categories, 
but  can  have  no  possible  bearing  on  a 
possible  defect  trend.  The  Alliance 
reconunended  that  if  the  consumer 
complaint  reporting  requirement  is 
retained,  it  should  be  limited  to 
complaints  addressing  a  problem  with  a 
motor  vehicle.  Similarly,  Utilimaster 
asked  the  agency  to  clarify,  either  in  the 
preamble  of  the  final  rule  or  in  its 
regulatory  text,  that  mere  suggestions  for 
product  improvements,  without 
reference  to  a  current  product 
deficiency,  will  not  be  considered 
reportable  consumer  complaints.  The 
company  noted  that  many  of  the 
consiuner  complaints  that  it  reviews  do 
not  relate  to  safety  issues  or  concerns, 
and  that  the  submission  of  this  type  of 
information  would  "clutter  the  agency's 
data  bank  with  irrelevant  material." 

The  thrust  of  these  comments  is 
unclear,  as  they  appear  to  address,  at 
least  in  substantial  part,  matters  on 
which  reporting  would  not  have  been 
required  under  the  NPRM.  As  the 
agency  noted  in  the  NPRM,  the  fact  that 
manufacturers  would  only  need  to 
report  consumer  complaints  relating  to 
specific  safety-related  components, 
systems  or  events  (e.g..  fire)  will  assure 
that  only  potential  safety-related 
problems  are  included  in  numerical 
reports  to  the  agency.  See  preamble  at 
66202.  This  does  not  include  shell  or 
pad  color  or  similar  matters.  With 
regard  to  Utilimaster 's  comment,  we 
note  that  the  proposed  definition  of 
consumer  complaint  would  not 
encompass  communications  suggesting 
a  product  improvement  that  do  not  refer 
to  a  product  deficiency.  For  example,  a 
communication  that  a  third  seat  in  a 
minivan  should  fold  down  as  opposed 
to  being  capable  of  being  removed 
would  not  have  to  be  reported. 
Accordingly,  there  is  no  need  to  modify 
the  proposed  definition  in  response  to 
that  comment. 

GM  and  Nissan  commented  that  if 
NHTSA  were  to  require  the  submission 


of  consumer  complaint  information,  it 
should  limit  the  reporting  requirement 
to  complaints  that  are  made  to  the 
manufacturer's  office  designated  to 
handle  consumer  complaints.  Nissan 
observed  that  this  would  assure  that 
manufacturers  do  not  have  to  poll  every 
employee  on  a  quarterly  basis  who 
might  have  heard  from  a  fiiend, 
neighbor  or  stranger  about  some 
dissatisfaction  with  a  product  that  might 
fall  within  the  proposed  definition.  GM 
contended  that  the  proposed  reporting 
requirement  would  be  unworkable  if  it 
required  a  manufacturer  to  memorialize 
every  consimier  contact  with  any  of  its 
einployees. 

The  agency  is  accepting  the 
recommendation  by  GM  and  Nissan  that 
it  limit  the  areas  in  which  a 
manufactiu^r  must  search  in 
ascertaining  the  number  of  complaints  it 
has  received.  In  our  view,  this  includes 
communications  addressed  to  the  office 
designated  in  an  owner's  manual, 
written  commiuiications  to  the 
corporation  that  in  the  ordinary  course 
are  routed  to  the  office  that  ordinarily 
processes  complaints,  oral 
communications  to  offices,  such  as 
consimier  relations  telephone  lines,  that 
ordinarily  receive  complaints,  and 
electronic  communications  to  the 
corporation's  web  site  or  to  its  general 
e-mail  address/account  that  ordinarily 
receives  complaints,  and,  of  course,  all 
complaints  actually  received  by  the 
office  that  handles  such  complaints.  We 
have,  accordingly,  modified  the 
proposed  definition  of  "consumer 
complaint"  to  specify  that  the  reportable 
communications  are  those  made  "to  or 
with  a  manufacturer  addressed  to  the 
company,  an  officer  thereof  or  an  entity 
thereof  diat  handles  consumer  matters, 
a  manufacturer  website  that  receives 
consumer  complaints,  a  manufetcturer 
electronic  mail  system  that  receives 
such  information  at  the  corporate  level, 
or  that  are  otherwise  received  by  a  unit 
of  the  manufacturer  that  receives 
consumer  inquiries  or  complaints, 
including  telephonic  complaints 
*   *   *."  The  agency  wishes  to 
emphasize  that  this  definition 
encompasses  written  complaints 
addressed  to  the  manufacturer  generally 
or  to  an  officer  of  the  company  (e.g.,  to 
"XYZ  Company"  or  to  "President"  or  to 
the  president  by  name)  and  telephonic 
complaints  that,  in  the  normal  course  of 
business,  are  directed  or  routed  to  the 
office  that  receives  consiuner  inquiries 
or  complaints.  If  we  find  that  this 
modification  leads  to  abuses  by 
manufacturers,  we  will  take  appropriate 
action  in  the  future. 

NTEA,  representing  final  stage 
manufacturers,  in  its  conunent  to  the 


ANPRM  said  that  manufacturers  should 
be  required  to  report  only  about 
components  for  which  they  are 
responsible,  rather  than  about  all 
components  in  a  vehicle  about  which 
they  may  have  received  complaints. 
Since  the  final  rule  only  requires 
reporting  from  manufactiu^rs  of  500  or 
more  vehicles  per  year  (other  than 
incidents  involving  fatalities),  it  is  likely 
that  few  NTEA  members  will  have  to 
submit  consumer  complaint 
information.  However,  for  these  that  are 
covered,  we  note  that  the  issue  of  which 
manufacturer's  product  is  "responsible" 
often  is  disputed  and  is  not 
determinative  for  early  warning 
purposes.  Moreover,  the  final  stage 
manufacturer  is  often  the  only  entity 
with  which  an  owner  deals.  For 
example,  a  consumer  who  experiences  a 
fuel  leak  in  a  vehicle  is  more  likely  to 
complain  to  the  manufacturer  of  .the 
completed  vehicle  than  to  the 
manufacturer  of  the  chassis.  To  assure 
that  important  information  is  submitted, 
we  are  adopting  out  proposal  to  require 
that  each  vehicle  manufacturer  covered 
by  the  regulation  report  on  all  consumer 
complaints  (and  other  specified 
information)  that  it  receives. 

Separate  questions  arise  with  respect 
to  child  restraint  systems.  We  proposed 
"to  require  *  *  *  all  child  restraint 
system  manu&cturers,  to  report  the 
number  of  consumer  complaints  that  the 
manufacturers  have  received  about 
designated  components  and  systems  of 
their  *  *  *  equipment  during  each 
reporting  period."  See  NPRM  at  p. 
66203.  We  also  stated  that  we  were 
proposing  to  require  "all  child  seat 
*   *  *  manufacturers  to  report 
aggregated  warranty  claims  data  from 
the  U.S.  on  certain  specified 
components  and  systems."  See  p. 
66205.  The  implication  of  these 
statements  was  that  child  restraint 
system  manufacturers,  like  other 
manufacturers  suljject  to  the  proposed 
reporting  requirements,  would 
separately  report  consumer  complaint 
and  warranty  claims  data.  Despite  the 
preamble  statements,  text  that  would 
require  the  submission  of  consumer 
complaint  and  warranty  claims  data  was 
inadvertently  omitted  from  the 
proposed  regulatory  text  of  Section 
579.26,  specifying  the  reporting 
requirements  for  manufacturers  of  child 
restraint  systems. 

After  JPMA  brought  this  discrepancy 
to  our  attention,  we  orally  confirmed 
that  the  preamble  statements  proposing 
to  require  child  restraint  system 
manufacturers  to  submit  both  consumer 
complaint  and  warranty  claims  data 
reflected  the  agency's  intent,  and  that 
the  agency  contemplated  that  this 
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repair,  replace,  or  taJce  other  remedial  action 
with  respect  to  such  product  in  the  event  that 
such  product  fails  to  meet  the  speciHcations 
set  forth  in  the  undertaking.  * 

This  language,  with  only  minor 
alterations  to  tailor  it  to  the  Vehicle 
Safety  Act,  was  taken  from  the  language 
of  the  Moss-Magnuson  Act's  definition 
of  "warranfy."  As  stated  in  the  preamble 
to  the  NPRM,  we  believe  that  most 
manufacturers  should  be  familiar  with 


reimbursement  for  payment  or  other 
restitution  to  a  consumer,  pursuant  to  a 
warranty  program  offered  by  the 
manufacturer. 

2.  Reports  Involving  Warranty  Claims 

In  the  ANPRM,  we  indicated  that  we 
believed  that  information  about 
warranty  claims  can  often  provide 
relevant  information  that  indicates  the 
possible  existence  of  a  safety  defect. 


and  good  will.  We  proposed  to  define 
"good  will"  as  "the  repair  or 
replacement  of  a  motor  vehicle  or  item 
of  motor  vehicle  equipment,  including 
labor,  paid  for  by  the  manufactiu^r,  at 
least  in  part,  when  the  repair  or 
replacement  is  not  covered  under 
warranty."  This  can  occur  because  the 
terms  of  the  warranty  have  expired,  or 
the  issue  is  outside  the  terms  of  the 
warranty,  for  example,  when  the 
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information  would  be  separately 
reported.  Thereafter,  in  its  conmients, 
JPMA  recommended  that  child  restraint 
manufacturers  be  allowed  to  combine 
the  reporting  of  consumer  complaints 
and  warranty  claims  because  most  of 
these  manufacturers  routinely  treat  both 
categories  of  information  the  same,  and 
therefore  capture  it  in  a  single  database 
that  cannot  reasonably  be  segregated.  To 
avoid  the  need  to  impose  an  additional 
sorting  burden  on  child  restraint  system 
manufacturers,  we  are  requiring 
reporting  on  the  combined  number  of 
consumer  complaints  and  warranty 
claims  that  they  receive.  Accordingly, 
for  manufacturers  of  child  restraint 
systems,  we  are  modifying  the  text  of 
proposed  Section  579.26  (Section 
579.25  in  the  final  rule)  by  designating 
proposed  paragraph  (c)  as  paragraph  (d), 
and  adding  a  new  paragraph  (c) 
covering  the  submission  of  the 
combined  number  of  consumer 
complaints  and  warranty  claims. 

K.  Warranty  Claims  Information 

We  proposed  to  require  submission  of 
information  about  certain  "warranty 
claims"  as  "other  data"  under  Section 
30166(m)(3)(B). 

1.  Definitions  of  "warranty,"  "warranty 
claim,"  and  "warranty  adjustment" 

We  proposed  definitions  of  warranty 
and  warranty  claim.  After  reviewing 
various  definitions  of  "warranty,"  and 
comments  on  the  issue,  we  proposed  a 
definition  of  warranty  based  on  the 
definition  of  written  warranty  in  the 
Moss-Magnuson  Act,  15  U.S.C.  2301(6), 
to  which  manufacturers  are  subject. 
Under  that  Act,  a  'written  warranty" 
means: 

(A)  any  written  affirmation  of  fact  or 
written  promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier  to 
a  buyer  which  relates  to  the  nature  of  the 
material  or  workmanship  and  affirms  or 
promises  that  such  material  or  workmanship 
is  defect  free  or  will  meet  a  specified  level 
of  performance  over  a  specified  period  of 
time,  or 

(B)  any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier  of  a 
consumer  product  to  refund,  repair,  replace, 
or  take  other  remedial  action  with  respect  to 
such  product  in  the  event  that  such  product 
fails  to  meet  the  specifications  set  forth  in  the 
undertaking,  which  written  affirmation, 
promise,  or  undertaking  becomes  part  of  the 
basis  of  the  bargain  between  a  supplier  and 
a  buyer  for  purposes  other  than  resale  of  such 
product. 

We  tailored  that  definition  to  the 
subject  matter  at  issue  and  proposed  to 
define  "warranty"  as: 

Any  written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the  sale  or 
lease  of  a  motor  vehicle  or  motor  vehicle 


equipment  by  a  manufacturer,  distributor,  or 
dealer  to  a  buyer  or  lessee  that  relates  to  the 
nature  of  the  material  or  workmanship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time  (including  any 
extensions  of  such  specified  period  of  time), 
or  any  undertaking  in  writing  in  connection 
with  the  sale  or  lease  by  a  manufacturec* 
distributor,  or  dealer  of  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  to  refund, 
repair,  replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event  that 
such  product  fails  to  meet  the  specifications 
set  forth  in  the  undertaldng. 

The  normal  practice  is  for  dealers  to 
perform  the  repair  or  to  provide  the 
replacement  and  then  to  submit  a  claim 
.  for  reimbursement  to  the  manufacturer. 
Accordingly,  we  proposed  that 
"warranty  claim"  means  "any  claim 
presented  to  a  manufacturer  for 
payment  pursuant  to  a  warranty 
program,  extended  warranty  program,  or 
good  will." 

The  Alliance,  NADA,  Honda,  RMA, 
MIC,  Nissan,  RVIA,  Harley-Davidson, 
and  Spartan  provided  comments  on  this 
issue. 

The  Alliance  conunented  that  the 
term  "warranty"  is  a  term  of  art  that  has 
signfficance  for  other  statutes  and 
regulations,  so  that  it  is  important  not  to 
include  in  the  definition  factors  that  are 
not  part  of  a  manufacturer's  existing 
warranty  system,  and  it  recommend^ 
three  changes  to  NHTSA's  proposed 
definition. 

First,  it  asserted  that  the  definition 
needs  to  specify  that  a  warranty  is 
provided  by  a  manufacturer  "without 
separate  consideration"  in  order  to 
capture  what  is  considered  to  be  a 
"warranty"  in  the  ordinary  course  of 
business,  and  to  exclude  certain 
"insurance-type"  products  that  can  be 
purchased  separately  by  an  owner.  This 
could  reduce  the  number  of  warranty 
claims  manufactiu-ers  must  report,  as  it 
would  appear  to  limit  warranty 
reporting  to  the  basic  warranty  offered 
with  the  vehicle,  rather  than  include  the 
optional  warranties  offered  on  motor 
vehicles  and  motor  vehicle  equipment. 
The  Alliance  was  concerned  with 
"insurance  type"  products  that  can  be 
sold  separately. 

Second,  the  Alliance  contended  that 
the  portion  of  NHTSA's  proposed 
definition  referring  to  "repair,  refund,  or 
replace"  should  be  deleted  because  it  is 
unclear  and  appears  to  include  remedial 
activity,  which  the  Alliance  asserted  is 
not  part  of  the  warranty  process.  It 
asserted  that  including  reports  on  safety 
or  emissions  recall  activity  would 
contaminate  the  system  and  devalue  its 
ability  to  predict  possible  defect  trends. 


Finally,  the  Alliance  argued  that  the 
reference  to  "dealers  and  distributors" 
should  be  deleted  because  they  do  not 
have  the  authority  to  alter  the  terms  of 
a  manufacturer's  warranty.  This  would 
clarify  that  repairs  imder  independently 
provided  service  contracts  are  not 
reportable.  Similar  conunents  were 
made  by  NADA,  Nissan,  Harley- 
Davidson  and  MIC.  Nissan  added  that 
reporting  activities  under  a  warranty 
offered  by  someone  other  than  a 
"manufacturer"  would  not  be 
appropriate  and  would  create  confusion 
and  unnecessary  complications.  Harley- 
Davidson  stated  that  a  warranty  claim 
based  upon  a  warranty  representation  or 
extended  service  plan  offered  by  a 
person  other  than  entities  over  which 
the  manufactiu«r  has  control  should  be 
excluded.  In  sum,  the  manufacturers 
argued  that  only  those  warranties 
authorized  and  offered  by  a 
manufacturer  should  be  reported. 
Thus,  the  Alliance  suggested  an 
alternate  definition  for  "warranty:" 

Any  written  affirmation  of  fact  or  written 
promise  provided  without  separate 
consideration  in  connection  with  the  sale  or 
lease  of  a  motor  vehicle  or  motor  vehicle 
equipment  by  a  manufacturer  to  a  buyer  or 
lessee  that  relates  to  the  nature  of  the 
material  or  workmanship  and  affirms  or 
promises  that  such  material  or  workmanship 
is  defect  free  or  will  meet  a  specified  level 
of  performance  over  a  specified  period  of 
time  (including  any  extensions  of  such 
specified  period  of  time),  but  does  not 
include  any  written  materials  related  to  a 
notification  and  remedy  campaign  conducted 
in  accordance  with  Parts  573  and  579.5  of 
this  Chapter. 

As  for  the  Alliance's  first  point,  in  our 
view,  NHTSA's  proposed  defmition 
already  excludes  third-party  "insurance 
type"  products.  The  definition  states 
that  the  warranty  has  to  be  made  "by  the 
manufacturer."  Unless  a  manufacturer 
(including  one  of  its  subsidiaries  or 
affiliates)  has  provided  such  products,  it 
will  not  have  to  report  on  them. 
Furthermore,  we  see  no  difference 
between  a  warranty  that  is  offered 
without  separate  consideration  and  one 
that  does.  We  realize  that  there  are 
warranties  offered  by  the  manufacturer 
for  an  additional  price  that  offer  more 
coverage  than  a  basic  warranty. 
Information  on  claims  under  such 
supplemental  warranties  would  be 
valuable  to  NHTSA  in  spotting  a 
potential  defect. 

The  Alliance's  second  point  concerns 
the  latter  part  of  our  proposed  definition 
of  "warranty"  which  would  include: 

Any  undertaking  in  writing  in  connection 
with  the  sale  or  lease  by  a  manufacturer, 
distributor,  or  dealer  of  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  to  refund. 
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The  Alliance  did  not  support  reporting 
good  will  claims  processed  outside  the 
normal  warranty  system,  such  as  by 
direct  check  reimbursement,  because 
the  burden  to  manually  account  for  and 
report  these  claims  would  outweigh  the 
value  of  this  data.  The  Alliance  would 
exclude  vehicle  buy-backs  under  state 
lemon  laws  bom  good  will  claims. 
Spartan  raised  burden  issues  as  well. 

The  Alliance  also  suggested  a 
definition  for  Kood  will,  which  was  "the 


claims  regardless  where  they  are 
processed  within  the  company.  We  are 
adopting  our  proposed  definition  of 
"good  will,"  adding  the  further 
clarification  that  the  repair  or 
replacement  is  one  that  is  not  covered 
by  a  safety  recall.  Thus,  "good  will" 
means: 

the  repair  or  replacement  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment, 
including  labor,  paid  for  by  the 
manufacturer,  at  least  in  part,  when  the 


for  suggesting  this  additional  reporting 
requirement,  but  it  subsequently 
explained  that  this  category  would  be 
used  in  instances  where  no  specific  tire 
failure  was  involved,  such  as  for  the 
three  non-failed  tires  on  a  vehicle  where 
the  customer  insisted  on  replacing  all 
four  tires  when  only  one  had  failed. 

We  do  not  believe  that  data 
concerning  tires  with  no  failure 
condition  or  with  cosmetic,  ride,  or 
wear  concerns  will  be  useful  to  the  early 


« 

45852  Federal  Register / Vol.  67.  No.  132 /Wednesday,  July  10.  2002 /Rules  and  Regulations 


repair,  replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event  that 
such  product  fails  to  meet  the  specifications 
set  forth  in  the  undertaking.  * 

This  language,  with  only  minor 
alterations  to  tailor  it  to  the  Vehicle 
Safety  Act,  was  taken  from  the  language 
of  the  Moss-Magnuson  Act's  definition 
of  "warranty."  As  stated  in  the  preamble 
to  the  NPRM,  we  believe  that  most 
manufacturers  should  be  familiar  with 
this  definition  because  of  the  Moss- 
Magnuson  Act's  applicability  to  their 
warranties.  As  a  result,  we  disagree  with 
the  Alliance's  assertion  that  this  is 
unclear.  The  Alliance  offers  no  basis  for 
disputing  the  clarity  of  the  second  half 
of  the  definition  of  "warranty"  that  we 
proposed. 

We  agree  with  the  Alliance  that  it 
would  not  be  appropriate  to  report 
recall  work  that  is  accounted  for  imder 
a  manufacturer's  warranty  system. 
Manufacturers  should  remove  those 
claims  that  relate  only  to  work 
performed  under  a  recall  campaign  that 
has  been  reported  to  NHTSA  imder  49 
U.S.C.  30118  and  49  CFR  Part  573  (or 
performed  pursuant  to  emissions-related 
recalls  under  the  Clean  Air  Act). 

As  for  the  Alliance's  third  point,  we 
agree  that  manufacturer-provided 
warranties  are  distinguishable  from 
other  service-oriented  products  offered 
by  dealers.  A  manufacturer  is  the  person 
responsible  for  its  warranty  on  its 
products.  Reimbursement  imder  a 
service  contract  offered  by  a  dealer  or  a 
distributor  not  backed  up  by  a 
manufacturer  need  not  be  reported  to 
NHTSA.  Accordingly,  the  final 
definition  of  "warranty"  contains  no 
reference  to  distributors  or  dealers. 

RMA  suggested  that  tire 
manufacturers  should  be  required  to 
report  "warranty  adjustments,"  rather 
than  warranty  claims,  to  more 
accinately  reflect  the  tire  industry's 
practices  and  terminology.  "Warranty 
adjustments"  would  be  defined  to  mean 
"payment  or  other  restitution  made  by 
a  tire  manufactm^r  to  a  consumer,  or  to 
a  dealer  in  reimbursement  for  payment 
or  other  restitution  made  to  a  consumer, 
pursuant  to  a  warranty  program, 
extended  warranty  program,  or  good 
will.  In  RMAs  view,  "When  NHTSA 
seeks  warranty  information  from  tire 
manufacturers,  the  data  it  seeks  and 
reviews  is  "warranty  adjustment"  data 
in  our  terminology,  not  'warranty  claim' 
data  as  defined  in  the  NPRM."  We 
believe  that  RMA's  comment  is  valid, 
and  we  are  defining  "warranty 
adjustment"  as  follows: 

Any  payment  or  other  restitution,  such  as, 
but  not  limited  to.  replacement,  repair, 
credit,  or  cash  refund,  made  by  a  tire 
manufacturer  to  a  consumer,  or  to  a  dealer  in 


reimbursement  for  payment  or  other 
restitution  to  a  consumer,  pursuant  to  a 
warranty  program  offered  by  the 
manufacturer. 

2.  Reports  Involving  Wairanty  Claims 

In  the  ANPRM,  we  indicated  that  we 
believed  that  information  about 
warranty  claims  can  often  provide 
relevant  information  that  indicates  the 
possible  existence  of  a  safety  defect. 
Manufacturers  commented  on  this.  After 
reviewing  these  comments  and 
assessing  the  value  of  warranty  claims 
data  to  the  early  identification  of 
possible  safety  defects,  we  discussed  in 
some  detail  in  the  preamble  to  the 
NPRM  how,  in  the  past,  warranty 
information  has  helped  us  to  detect 
defects.  We  have  often  foimd  warranty 
claims  to  be  more  valuable  than 
customer  complaints  because  the 
customer  has  identified  a  problem,  a 
repair  facility  (often  a  manufactiner- 
franchised  dealer)  has  performed  a 
repair,  and  the  manufectiuer  has  paid 
for  some  of  or  all  the  repair.  This 
information  is  valuable  to  NHTSA  as  an 
early  warning  tool  in  assessing  whether 
a  defect  potentially  exists.  The  principal 
limit  on  the  value  is  that  after  the 
expiration  of  the  warranty  (often  three 
years  or  36,000  miles),  this  information 
is  no  longer  generated.  However,  at 
times  these  programs  are  extended 
when  there  are  problems  with  the 
product  and  at  times  manufactiners  also 
pay  for  repairs  imder  "good  will" 
programs.  We  have  found  that  "good 
will"  actions  provide  valuable 
information  in  that  manufacturers  may 
choose  to  address  a  perceived  problem 
by  extending  or  liberalizing  the  terms  of 
a  warranty  rather  than  by  conducting  a 
full  recall,  or  by  formally  extending  the 
warranty  period.  In  order  to  aid  in  the 
early  discovery  of  potential  defects,  the 
agency  believes  that  the  number  of  good 
will  claims  should  be  reported  along 
with  more  "traditional"  warranty 
claims. 

The  NPRM  would  have  required 
manufacturers  of  500  or  more  vehicles 
annually  and  all  child  restraint  system 
and  tire  manufecturers  to  report 
aggregated  warranty  claims  data  from 
the  United  States  on  certain  specified 
components  or  systems  and  fire  (as 
described  below).  We  proposed  defining 
"warranty  claim"  as  "any  claim 
presented  to  a  manufacturer  for 
payment  pursuant  to  a  warranty 
program,  an  extended  warranty 
program,  or  good  will."  Thus,  warranty 
claim  reporting  would  comprise  the 
number  of  repairs  and/or  replacements 
performed  free  of  charge  under 
warranties,  as  well  as  those  under 
formal  or  informal  extended  warranties 


and  good  will.  We  proposed  to  define 
"good  will"  as  "the  repair  or 
replacement  of  a  motor  vehicle  or  item 
of  motor  vehicle  equipment,  including 
labor,  paid  for  by  the  manufactiuer,  at 
least  in  part,  when  the  repair  or 
replacement  is  not  covered  under 
warranty."  This  can  occur  because  the 
terms  of  the  warranty  have  expired,  or 
the  issue  is  outside  the  terms  of  the 
warranty,  for  example,  when  the 
manufacturer  pays  or  participates  in 
voluntary  buy-backs  and  Lemon  Law 
buy-backs  of  vehicles  or  motor  vehicle 
equipment. 

One  suggestion  made  in  the 
comments  was  that  manufacturers 
should  only  report  on  warranty  claims 
that  were  paid  by  the  manufacturer.  We 
agree  with  this  suggestion. 
Manufacturers  receive  some  incomplete 
warranty  claims  and  do  not  pay  them. 
They  generally  do  not  retain 
information  on  warranty  claims  that  are 
presented  to  them  and  not  paid.  Thus, 
unpaid  warranty  claims  would  not  be 
within  a  manufacturer's  database  and  a 
manufacturer  ceinnot  report  information 
that  it  does  not  have.  Furthermore,  the 
TREAD  Act  precludes  NHTSA  fzom 
requiring  manufactwers  to  maintain  or 
submit  records  respecting  information 
not  in  their  possession.  See  49  U.S.C. 
30166(m)(4)(B).  Since  some 
manufacturers  do  not  keep  records  on 
unpaid  warranty  claims,  NHTSA  is 
constrained  from  requiring  them  to  do 
so.  To  address  this  issue,  the  final  rule 
defines  "warranty  claim"  as  "any  claim 
paid  by  a  manufacturer,  including 
provision  of  a  credit,  pursuant  to  a 
warranty  program,  an  extended 
warranty  program,  or  good  will." 

The  Alliance,  Nissan,  and  Spartan 
conmiented  on  the  inclusion  of  good 
will  in  warranty  claims.  The  Alliance 
noted  that  NHTSA  would  receive  a 
substantial  number  of  good  will  claims 
in  warranty  claims  reports  because 
many  Alliance  members  use  their 
warranty  systems  to  process  them  and 
had  no  objection  to  reporting  good  will 
claims  that  are  processed  along  with 
warranty  claims  through  the  warranty 
system.  Spartan  genersdly  opposed 
reporting  certain  good  will  claims 
because,  in  its  view,  good  will  claims 
are  not  good  indicators  of  a  problem 
with  a  motor  vehicle;  it  contended  that 
claims  processed  for  good  will  or 
"customer  satisfaction"  would  not 
provide  NHTSA  with  an  acciuate 
indication  of  the  condition  that 
necessitated  the  repair.  It  observed  that 
a  high  percentage  of  claims  it  received 
for  these  purposes  are  based  on  bctors 
involving  subjectivity  or  customer 
perception,  and  when  investigated, 
often  result  in  no  problem  being  found. 
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among  equipment  manufacturers  and  is 
not  well  defined  across  the  tire  industry. 
We  were  told  that  the  trailer  industry, 
for  example,  does  not  use  the  term 
"field  reports." 

The  second  broad  theme  in  the 
comments  by  manufacturers  was  a 
recommendation  to  limit  the  number 
and  types  of  field  re(>orts  to  be  reported 
to  us.  The  Alliance  would  limit  it  to 
certain  technical  reports  about  an 


year.  Such  reports  often  contain  data  on 
multiple  incidents  involving  vehicles 
used  by  delivery  companies  (e.g., 
FedEx,  UPS),  rental  companies,  trucking 
companies,  police  departments,  and 
school  districts.  Fleet  vehicles  generally 
accumulate  greater  miles  over  a  given 
period  of  time  than  non-commercial 
vehicles  and  therefore  can  serve  as  a 
valuable  source  of  predictive 
information  for  early  warning  purposes. 


The  Alliance.  NADA.  RMA,  MIC, 
Ford,  GM,  Harley-Davidson,  and 
Utilimaster  provided  comments  on 
these  issues. 

The  Alliance  argued  that  the 
definition  should  be  limited  to  reports 
about  incidents  that  occur  "in  the 
field,"  which,  in  its  view,  is  generally 
understood  "to  mean  incidents 
involving  vehicles  in  use  by  consumers 
and  the  public."  Absent  this 
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The  Alliance  did  not  support  reporting 
good  will  claims  processed  outside  the 
normal  warranty  system,  such  as  by 
direct  check  reimbursement,  because 
the  burden  to  manually  account  for  and 
report  these  claims  would  outweigh  the 
value  of  this  data.  The  Alliance  would 
exclude  vehicle  buy-backs  under  state 
lemon  laws  from  good  will  claims. 
Spartan  raised  burden  issues  as  well. 

The  Alliance  also  suggested  a   - 
definition  for  good  will,  which  was  "the 
repair  or  replacement  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment, 
induding  labor,  any  part  of  which  is 
paid  for  by  the  manufacturer  through  its 
warranty  administration  system,  when 
the  repair  or  replacement  is  not  covered 
under  warranty." 

The  Alliance's  and  Nissan's 
recommendation  of  limiting  good  will 
claims  to  those  processed  through  a 
manufacturer's  warranty  administration 
system  would  exclude  good  will  claims 
based  on  direct  check  reimbursement 
.  irom  a  manufacturer  to  an  owner  not 
tracked  within  a  manufacturer's 
warranty  administration  system  and 
good  will  claims  paid  by  manufacturers 
that  provide  payments  and  credits  to 
dealers  and  others  but  do  not  record 
good  will  claims  in  their  warranty 
systems.  Good  v«rill  claims  not 
administered  through  a  company's 
warranty  system  provide  information  as 
valuable  as  good  will  claims  that  are 
administered  through  that  process.  We 
desire  to  capture  as  many  good  wrill 
claims  as  possible  to  ensure  we  have  a 
complete  database  from  which  to 
identify  potential  defects. 

ODI's  experience  indicates  that  most 
manufacturers  capture  good  will  claims 
within  their  warranty  systems.  It 
appears  to  us,  therefore,  that  the  burden 
of  capturing  outside  good  will  claims 
will  be  limited.  Furthermore,  all 
companies  must"  have  some  means  to 
track  their  good  will  claims  for  financial 
tracking  purposes.  Consequently,  even  if 
the  good  will  claims  are  not  in  a 
warranty  administration  system, 
ordinarily  they  would  be  in  another 
computerized  system  that  could  be 
accessed  and  reviewed  without 
significant  difficulty.  If  they  were  not 
entered  and  maintained  in  a  maimer 
that  would  provide  minimal  specificity, 
they  would  not  be  reported.  We  cannot 
estimate  the  burden  of  such  review, 
since  the  Alliance  did  not  provide  any 
information  about  which  companies 
possess  good  will  payments  outside 
their  regular  warranty  system  or  the 
number  or  percentage  of  such  "outside" 
claims. 

Therefore,  based  upon  the  foregoing 
we  believe  that  the  definition  of  "good 
will"  should  include  all  good  will 


claims  regardless  where  they  are 
processed  within  the  company.  We  are 
adopting  our  proposed  definition  of 
"good  will,"  adding  the  further 
clarification  that  the  repair  or 
replacement  is  one  that  is  not  covered 
by  a  safety  recall.  Thus,  "good  will" 
means: 

the  repair  or  replacement  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment, 
including  labor,  paid  for  by  the 
manutacturer,  at  least  in  part,  when  the 
repair  or  replacement  is  not  covered  under 
warranty,  or  under  a  safety  recall  reported  to 
NHTSA  under  part  573  of  this  chapter. 

Several  manufacturers  suggested  that 
NHTSA  should  clarify  that  it  does  not 
expect  manufacturers  to  report  lawsuits 
or  claims  for  breach  of  warranty.  We 
agree  that  the  rule  should  be  clarified  to 
exclude  lawsuits  or  claims  for  breach  of 
warranty.  As  noted  above,  we  are 
defining  "warranty  claim"  as  "any 
claim  paid  by  a  manufacturer  *  *  *." 
Thus,  the  definition  does  not  include 
unpaid  claims  such  as  lawsuits  or 
claims  for  breach  of  warranty.  However, 
if  a  lawsuit  or  claim  for  breach  of 
warranty  is  resolved  with  a  monetary 
payment,  it  would  become  a  "warranty 
claim"  under  our  definition,  and  would 
have  to  be  reported. 

RVIA  suggested  that  we  establish  a 
threshold  number  or  percentage  of 
claims  relating  to  a  particular  critical 
system  on  a  given  model  before  any 
reporting  is  required.  We  discussed  this 
concept  in  the  ANPRM,  but  rejected  it 
because  we  believe  we  may  lose  early 
information  in  the  early  warning  stages 
and  do  not  have  the  capability  to  set 
such  thresholds. 

RMA  stated  that  not  all  good  will 
claims  will  be  captured  in  the  categories 
that  tire  manufacturers  must  report  on. 
Therefore,  in  order  to  captiu*  all  good 
will  claims,  RMA  proposed  the  term 
"customer  satisfaction  condition"  to 
capture  those  good  will  claims  that  do 
not  fit  within  the  categories  prescribed 
by  NHTSA.  RMA  suggested  that: 

Tire  conditions  reported  in  the  category 
"customer  satisfaction  condition"  would 
include  any  tire  not  meeting  customer 
expectations  due  to  adverse  operating 
conditions,  cosmetic  conditions,  ride 
conditions,  wear  conditions,  customer  abuse, 
conditions  not  directly  related  to  the  tire  (e.g. 
valve  lead,  l)ent  rim),  and  the  like. 

RMA  asserted  that  this  category 
would  cover  all  warranted  and  non- 
warranted  (good  v«rill)  adjustment 
conditions  not  included  in  the  four 
component  categories:  tread,  sidewall, 
bead,  and  other.  Thus,  RMA  requested 
NHTSA  to  add  this  category  to  tire 
manufacturers'  reporting  obligation  for 
warranty  adjustment  data.  The  RMA 
comments  did  not  proyide  a  clear  basis 


for  suggesting  this  additional  reporting 
requirement,  but  it  subsequently 
explained  that  this  category  would  be 
used  in  instances  where  no  specific  tire 
failure  was  involved,  such  as  for  the 
three  non-failed  tires  on  a  vehicle  where 
the  customer  insisted  on  replacing  all 
four  tires  when  only  one  had  failed. 

We  do  not  believe  that  data 
concerning  tires  with  no  failure 
condition  or  with  cosmetic,  ride,  or 
wear  concerns  will  be  useful  to  the  early 
detection  of  safety-related  tire  defects. 
Therefore,  the  "customer  satisfaction 
condition"  vrill  not  be  adopted  in  the 
final  rule.  However,  we  emphasize  that 
tire  failure  conditions  attributed  to 
"adverse  operating  conditions"  or 
"customer  abuse"  should  be  counted  in 
the  appropriate  category  set  forth  in  the 
rule.  For  example,  to  the  extent  that  tire 
tread  failures  are  attributed  to  road 
hazards  or  under-inflation  in  a 
manufacturer's  warranty  adjustment 
system,  the  incidents  should  still  be 
counted  under  the  tire  "tread" 
component  code. 

L.  Field  Reports 

As  part  of  its  defect  investigations, 
ODI  regularly  requires  manufacturers  to 
provide  "field  reports"  about  alleged 
defects.  These  include  communications 
received  by  a  manufacturer  from  the 
manufacturer's  staff,  a  dealer,  an 
authorized  service  center,  or  others, 
regarding  an  alleged  problem  in  or 
dissatisfaction  with  a  product  in  use. 
They  are  usually  prepared  by  someone 
with  technical  expertise.  There  are  far 
fewer  field  reports  than  consumer 
complaints,  although  practices  resulting 
in  the  generation  of  field  reports  vary 
v«dely  among  manufacturers.  Field 
reports  are  not  specifically  mentioned  in 
the  TREAD  Act,  but  were  addressed  in 
the  ANPRM.  hi  the  NPRM,  we  proposed 
to  require  submission  of  the  number  of 
field  reports,  and  the  submission  of 
certain  categories  of  such  reports,  as 
"other  data"  under  Section 
30166(m)(3)(B). 

1.  Definition  of  "field  report" 

The  ANPRM  asked  for  comments  on 
an  appropriate  definition  of  "field 
report."  "Two  broad  themes  cut  across 
industry  responses.  First,  respondents 
stressed  the  importance  of  clearly  and 
precisely  defining  the  term  "field 
report."  The  Alliance  requested  that  the 
term  be  defined  as  technical  reports  by 
technical  staff  involving  one  or  more 
incidents  in  the  field  involving  a 
covered  vehicle  system  on  a  vehicle  that 
had  been  sold.  According  to  other 
respondents,  the  term  has  numerous 
meanings  within  the  medium  and 
heavy-duty  truck  industry  as  well  as 
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proposed  definition,  which  covered  the 
failure,  malfunction,  lack  of  durability, 
or  other  performance  problem  of  a 
motor  vehicle  or  motor  vehicle 
equipment,  or  any  part  thereof, 
produced  by  that  manufacturer.  Also, 
the  MIC  formulation  does  not  include 
the  phrase  "regardless  of  whethw 
verified  or  assessed  to  be  lacking  in 
merit."  It  is  important  that  the  scope  of 
the  definition  be  set  forth  inclusively 
anii  that  a  mnniifiirtiirRr  not  he  allowed 


manufacturers  on  a  routine  and 
standard  basis,  pursuant  to  numerous 
information  requests.  These  industry 
conunents  misconstrue  what  was 
covered  by  the  proposal.  For  example, 
"field  report"  was  not  intended  to  (and, 
in  our  view,  did  not)  cover  every  dealer- 
to-manufactiner  communication.  "Field 
report"  did  not  cover  routine  parts 
requisitions,  marketing,  dealer  operation 
and  relationship  issues,  company 
oersonnel  matters  or  consumer 


product  exclusion.  Furthermore,  Ford 
argued  that  even  if  it  were  only  required 
to  report  numbers,  rather  than  produce 
hard  copies  of  field  reports  in  its 
litigation  files,  the  reporting  of  these 
numbers  would  hamper  the  ability  of 
car  manufacturers  to  evaluate  product 
liability  cases  and  prepare  for  trial, 
since  it  would  reveal  case  strategy  and 
trial  preparation  information  that  would 
not  be  disclosed  in  the  litigation  itself. 
We  disagree  with  Ford's  assertion. 
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among  equipment  manufact\u«rs  and  is 
not  well  defined  across  the  tire  industry. 
We  were  told  that  the  trailer  industry, 
for  example,  does  not  use  the  term 
"field  reports." 

The  second  broad  theme  in  the 
comments  by  manufacturers  was  a 
recommendation  to  limit  the  number 
and  types  of  field  reports  to  be  reported 
to  us.  The  Alliance  would  limit  it  to 
certain  technical  reports  about  an 
incident  (or  several  similar  incidents) 
that  are  prepared  by  technical 
representatives.  The  Alliance  would 
exclude  unverified  reports  regarding 
customer  complaints  that  are  passed 
through  to  the  manufacturer  without 
any  technical  analysis.  Commenters  in 
the  tire  industry  and  the  heavy  trucking 
industry  indicated  that  many  of  the 
communications  they  refer  to  as  field 
reports  deal  with  sales,  marketing  and 
customer  satisfaction  programs,  which 
they  would  exclude.  We  agreed  with 
this. 

In  the  NPRM,  we  concluded  that  the 
Alliance's  suggested  restriction  of  the 
definition  to  "technical  reports"  that  are 
prepared  by  "technical"  employees  was 
not  feasible.  It  would  require  a 
definition  of  "technical"  and  "technical 
report"  and  difficult,  if  not  impossible, 
assessments  of  whether  the  author  was 
a  technical  employee  and  whether  the 
content  amounted  to  a  technical  report, 
which  could  result  in  delays,  under- 
reporting, and  unnecessary  burdens. 

There  was  considerable  discussion 
about  whether  we  should  require  the 
reporting  of  field  reports  prepared  by  a 
dealer's  technicians.  The  Alliance 
reconunended  including  both  types  of 
reports  in  an  early  warning  system. 
Some  manufacturers,  however,  felt  that 
reporting  of  dealer  reports  should  not  be 
required.  We  believe  that  it  is  important 
for  us  to  receive  information  about  such 
dealer  reports  received  by 
manufacturers  regarding  potential 
defects  because  they  are  a  valuable 
source  of  relevant  information.  Indeed, 
they  are  one  of  the  primary  bases  upon 
which  manufacturers  become  aware  of 
potential  defects  in  their  products.  We 
therefore  proposed  to  require  reporting 
of  the  cumulative  number  of  field 
reports  prepared  both  by  manufacturers' 
employees  or  representatives  and  by 
dealers,  including  their  employees, 
involving  specified  systems  and 
components. 

We  also  proposed  to  include  in  our 
definition  of  "field  report"  any 
document  received  by  a  manufacturer 
that  was  prepared  by  a  person  owning 
or  representing  one  or  more  fleets  of 
vehicles.  For  these  purposes,  a  fleet 
would  be  defined  as  more  than  ten 
vehicles  of  the  same  model  and  model 


year.  Such  reports  often  contain  data  on 
multiple  incidents  involving  vehicles 
used  by  delivery  companies  (e.g., 
FedEx.  UPS),  rental  companies,  trucking 
companies,  police  departments,  and 
school  districts.  Fleet  vehicles  generally 
accumulate  greater  miles  over  a  given 
period  of  time  than  non-commercial 
vehicles  and  therefore  can  serve  as  a 
valuable  source  of  predictive 
information  for  early  warning  purposes. 
Most  commenters  did  not  dispute  this. 
The  few  that  did  (Nissan  and  TMA) 
likened  fleet  reports  to  customer 
complaints.  They  did  not  demonstrate 
that  fleet  vehicles  are  not  subject  to 
extensive  use.  Therefore  we  are 
adopting  it  as  proposed. 

Other  definitional  issues  raised  by 
commenters  were  whether  field  reports 
should  be  limited  to  written 
communication  and  to  "non-privileged" 
documents.  Under  the  NPRM.  reporting 
would  be  required  with  regard  to 
documented  communications  (e.g.. 
those  in  writing,  entered  electronically, 
or  otherwise  converted  into  a  document 
in  the  broadest  sense  of  the  word).  With 
respect  to  the  issue  of  privilege,  we 
recognized  that  a  field  report  truly 
prepared  in  anticipation  of  litigation 
could  be  considered  as  work  product, 
and  thus  ordinarily  be  exempt  from 
production  in  litigation.  We  believed 
that  the  existence  of  any  such  reports 
should  be  indicated  to  us,  even  though 
privileged  and  work  product  documents 
would  not  have  to  be  submitted. 

We  agreed  that  reports  relating  to 
sales,  marketing,  and  dealer- 
manufactiu^r  relations  were  not  within 
the  definition  of  field  report. 

Finally,  in  addition  to  proposing  that 
manufacturers  report  the  niunber  of 
field  reports,  we  proposed  that 
manufacturers  would  have  to  submit 
copies  of  field  reports  prepared  by  their 
employees  and  representatives  and  by 
fleets.  However,  manufacturers  would 
not  have  to  submit  copies  of  field 
reports  prepared  by  dealers  or  dealer 
employees. 

On  the  basis  of  these  considerations, 
we  proposed  the  following  definition  for 
"field  report:" 

A  communication  in  writing,  including 
communications  in  electronic  form,  from  an 
employee  or  representative  of  a  manufacturer 
of  motor  vehicles  or  motor  vehicle 
equipment,  a  dealer  or  authorized  service 
facility  of  such  manufacturer,  or  by  an  entity 
that  owns  or  operates  a  fleet,  to  a 
manufacturer,  regarding  the  failure, 
malfunction,  lack  of  durability,  or  other 
performance  problem  of  a  motor  vehicle  or 
motor  vehicle  equipment,  or  any  part  thereof, 
produced  by  that  manufacturer,  regardless  of 
whether  the  problem  is  verified  or  assessed 
to  be  lacking  in  merit. 


The  Alliance.  NADA,  RMA.  MIC, 
Ford,  GM,  Harley-Davidson,  and 
Utilimaster  provided  conunents  on 
these  issues. 

The  Alliance  argued  that  the 
definition  should  be  limited  to  reports 
about  incidents  that  occur  "in  the 
field,"  which,  in  its  view,  is  generally 
understood  "to  mean  incidents 
involving  vehicles  in  use  by  consumers 
and  the  public."  Absent  this 
clarification,  the  proposed  definition 
could  be  viewed  as  requiring  reporting 
of  incidents  involving  pre-production 
prototypes,  or  results  of  pre-production 
consiuner  evaluation  clinics.  Harley- 
Davidson  had  a  similar  comment. 

The  Alliance  also  conunented  that  the 
definition  should  state  that  subsequent 
internal  correspondence  about  the  field 
incident  is  not  reportable  as  another 
"field  report."  NHTSA  should  also  state, 
according  to  the  Alliance,  that  "field 
report"  does  not  include  a  contact  bom. 
a  dealer  seeking  technical  assistance 
bom.  the  manufacturer  in  conducting  a 
repair.  For  these  reasons,  the  Alliance 
suggested  that  "field  report"  be  defined 
as: 

(a)  A  non-privileged  technical  report 
prepared  by  a  manufacturer's  technical  staff 
involving  (b)  a  single  incident  in  the  field  or 
several  similar  incidents  in  the  field,  (c)  a 
covered  vehicle  system,  and  (d)  a  vehicle  (or 
vehicles)  that  has  been  sold  to  a  purchaser  for 
purposes  other  than  resale. 

We  agree  with  the  comment  by  the 
Alliance  and  Harley-Davidson  that  it  is 
not  our  intent  to  include  reports 
involving  prototype  vehicles  and 
equipment  withLi  the  ambit  of  field 
reports,  and  are  adding  the  phrase 
"produced  for  sale,"  which  we  find 
clearer  than  "in  the  field."  As  for  the 
Alliance's  other  recommendations, 
while  "internal  correspondence"  might 
not  fit  within  the  definition  of  "field 
report."  there  can  be,  and  often  will  be. 
multiple  field  reports  about  a  particular 
incident.  The  information  contained  in 
such  subsequent  reports  can  be  very 
valuable  in  ascertaining  whether  a 
possible  defect  exists.  As  for  contact 
from  a  dealer  seeking  technical 
assistance  in  a  repair,  reports  on 
diagnostics  woidd  be  included  within 
the  definition,  but  a  dociunent  reflecting 
the  manufacturer's  assistance  after  the 
diagnosis  when  the  dealer's  question  is 
how  to  perform  a  repair  would  not. 

MIC  suggested  that  NHTSA  define 
"field  reports"  "to  include 
communications  received  by  a 
manufactiirer  from  the  manufacturer's 
technical  staff,  a  dealer,  and  authorized 
service  center,  or  others,  regarding  an 
alleged  problem  in  or  dissatisfaction 
with  a  product  in  use."  This  is  not  as 
clear  or  as  comprehensive  as  the  NPRM 
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consumer  complaints,  and  warranty 
claims,  as  specified  in  the  regulation.  As 
with  these  categories  of  information, 
reporting  would  be  done  separately  for 
each  model  and  model  year,  for  the  ten 
previous  model  years.  Consumer 
complaints  that  were  merely  forwarded 
to  the  manufacturer  by  the  dealer 
without  any  comment  or  assessment 
would  not  have  to  be  reported  as  field 


assessment  of  an  alleged  failure, 
malfunction,  lack  of  durability,  or  other 
performance  problem  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment  that 
is  originated  by  an  employee  or 
representative  of  the  manufactiuer 
*  *  •  •• 

The  Alliance  also  objected  to  our 
proposal  to  require  redaction  of  field 
reports.  We  proposed  to  require 
manufacturers  to  provide  two  copies  of 


reports  are  more  like  consumer 
complaints,  it  would  appear  that  the 
information  that  might  be  gained  bom 
such  reports  woidd  be  of  Umited  value 
in  detecting  safety  problems  in  tires.  If 
a  safety  problem  is  developing  in  a  line 
of  tires,  we  believe  that  the  problem  is 
more  likely  to  be  detected  through  an 
increase  in  warranty  adjustments  than 
through  field  reports,  which  are  better 
siuted  to  detecting  emerging  problems 
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proposed  definition,  which  covered  the 
failure,  malfunction,  lack  of  durability, 
or  other  performance  problem  of  a 
motor  vehicle  or  motor  vehicle 
equipment,  or  any  part  thereof, 
produced  by  that  manufacturer.  Also, 
the  MIC  formulation  does  not  include 
the  phrase  "regardless  of  whether 
verified  or  assessed  to  be  lacking  in 
merit."  It  is  important  that  the  scope  of 
the  definition  be  set  forth  inclusively 
and  that  a  manu&cturer  not  be  allowed 
to  avoid  reporting  by  denying  an 
underlying  assertion.  In  the  NPRM.  we 
noted  diat  we  were  reluctant  to  limit  the 
definition  to  include  only  "technical"  or 
"technical  reports"  because  it  would 
require  us  to  define  those  terms  and 
require  an  assessment  whether  tlie 
author  was  a  technical  employee  and 
whether  the  content  was  a  technical 
report,  which  could  result  in  delays, 
imder-reporting.  and  unnecessary 
burdens.  See  66  FR  66205.  With  regard 
to  the  MIC  comment,  the  term 
"technical  staff"  would  be  equally 
problematic,  as  it  is  not  defined.  In  any 
case,  there  is  no  need  to  include  the 
term,  since  the  MIC  comment  would 
include  reports  from  "others." 

Other  industry  commenters  asserted 
generally  that  the  proposed  definition  of 
"field  report"  was  overbroad  and  would 
include  irrelevant  and  highly  sensitive 
information  of  no  value  to  early 
warning.  The  commenters  expressed 
concern  over  the  scope  of  information 
that  would  be  considered  a  "field 
report"  imder  the  proposed  definition. 
The  conunents  suggested  a  belief  that 
field  report?  would  include  dealer 
issues,  personnel  information, 
conunercially  sensitive  information, 
proprietary  information,  privileged  and 
non-privileged  litigation  materials  and 
work  product.  For  instance,  NADA 
emphasized  that  the  definition  should 
not  be  construed  to  cover  such  dealer- 
to-manufectiuer  communications  such 
as  technician  assistance,  electronic 
vehicle  reprogramming,  service  or  parts 
sales/marketing,  customer  satisfaction 
reports,  etc.  RMA  added  that  the  field 
reports  received  by  the  tire  industry  are 
more  like  consumer  complaints  and 
contended  that  the  agency  has  already 
recognized  that  consiuner  complaints 
are  imreliable  in  judging  or  predicting 
tire  performance;  the  conunent  asserted 
that  the  reporting  of  field  reports  would 
be  overly  burdensome  to  members  of  the 
tire  industry,  and  of  little  or  no  benefit 
to  the  agency. 

The  definition  of  field  report  that  we 
proposed  was  intended  to  captvue  the 
basic  concept  of  field  reports  utilizedT)y 
ODI  for  many  years.  In  the  course  of 
defects  investigations,  ODI  has  obtained 
information  on  field  reports  from 


manufactiuers  on  a  routine  and 
standard  basis,  pursuemt  to  numerous 
information  requests.  These  industry 
conunents  misconstrue  what  was 
covered  by  the  proposal.  For  example, 
"field  report"  was  not  intended  to  (and. 
in  our  view,  did  not)  cover  every  dealer- 
to-manufacturer  communication.  "Field 
report"  did  not  cover  routine  parts 
requisitions,  marketing,  dealer  operation 
and  relationship  issues,  company 
personnel  matters  or  consimier 
complaints  (which  are  addressed 
elsewhere  in  the  nUe).  and  would  not 
include  requests  for  previously- 
distributed  technical  support 
dociunents,  such  as  instructions  on 
installations  of  specified  parts.  "Field 
report"  also  would  not  include  requests 
for  guidance  on  how  to  efficiently 
perform  routine  maintenance  on 
difficult-to-access  components,  or 
simple  requests  for  towing  (without 
more).  As  provided  by  the  proposed 
rule,  we  would  require  reporting  on  the 
niunbers  of  field  reports  involving 
failure,  malfunction,  lack  of  durability, 
or  other  performance  problems  for  the 
categories  set  forth.  The  comments  have 
not  demonstrated  that  this  is 
inappropriate.  With  regard  to  the 
conunent  reflecting  the  belief  that  field 
reports  would  include  dealer  and 
personnel  issues,  we  note  that  dealer- 
manufacturer  issues  that  do  not  involve 
defined  problems  with  vehicles  are 
outside  the  definition  of  field  report.  We 
have  included  reports  prepared  by 
manufacturers'  representatives  because 
manxifacturers'  representatives  in  the 
field  often  are  not  employees  of  the 
manufacturers  in  a  strict  legal  sense. 

The  Alliance  argued  that  reports 
generated  by  employees  and 
representatives  of  a  manufoctiuer  that 
have  performed  product  evaluations  or 
operated  "company-owned"'  vehicles 
for  personal  use  should  not  be 
considered  as  field  reports.  However, 
such  reports  often  describe  a  problem  or 
malfunction  and  can  provide  valuable 
information  regarding  possible  defects. 
In  fact,  many  manufacturers  use  them 
for  that  very  piupose.  Therefore,  we 
have  decided  that  if  such  reports  relate 
to  vehicles  that  were  produced  for  sale, 
they  are  encompassed  within  the 
definition  of  field  report. 

Some  manufacturers  expressed 
concern  that  the  production  of  field 
reports  would  require  a  cosUy  and 
burdensome  review  of  litigation  files 
and  compromise  the  work  product 
exclusion.  Ford  and  GM  asserted  that 
imder  the  proposed  definition  of  field 
reports,  they  would  be  required  to 
produce  hard  copies  of  draft  and  final 
documents  in  their  litigation  files, 
which  would  intrude  upon  the  work 


product  exclusion.  Furthermore,  Ford 
argued  that  even  if  it  were  only  required 
to  report  numbers,  rather  than  produce 
hard  copies  of  field  reports  in  its 
litigation  files,  the  reporting  of  these 
numbers  would  hamper  the  ability  of 
car  manufactiirers  to  evaluate  product 
liability  cases  and  prepare  for  trial, 
since  it  would  reveal  case  strategy  and 
trial  preparation  information  that  would 
not  be  disclosed  in  the  litigation  itself. 
We  disagree  with  Ford's  assertion. 
Ford's  assertion  overstates  the  NPRM's 
coverage  of  litigation  documents. 
Documents  created  for  litigation,  such 
as  expert  reports,  are  often  not  created 
by  a  manufactiuer's  employee  or 
representative.  Nevertheless,  although 
we  do  not  believe  that  the  proposed 
definition  would  cause  the  range  of 
problems  asserted  by  Ford  and  GM,  we 
are  concerned  about  inhibiting  the 
manufactiu^rs'  ability  to  consult  with 
outside  counsel.  Therefore,  we  are 
specifying  in  the  final  rule  that  a  field 
report  "does  not  include  a  document 
contained  in  a  litigation  file  that  was 
created  after  the  date  of  the  filing  of  a 
civil  complaint  and  relates  to  the 
vehicle,  component,  or  system  at  issue 
in  the  litigation." 

Accordingly,  the  final  rule  defines 
"field  report"  as 

A  communication  in  writing,  including 
communications  in  electronic  form,  from  an 
employee  or  representative  of  a  manufacturer 
of  motor  vehicles  or  motor  vehicle 
equipment,  a  dealer  or  authorized  service 
facility  of  such  manufacturer,  or  by  an  entity 
that  owns  or  operates  a  fleet,  to  a 
manufacturer,  regarding  the  failure, 
malfunction,  lack  of  durability,  or  other 
performance  problem  of  a  motor  vehicle  or 
motor  vehicle  equipment,  or  any  part  thereof, 
produced  for  sale  by  that  manufacturer, 
regardless  of  whether  verified  or  assessed  to 
be  lacking  in  merit,  but  does  not  include  a 
document  contained  in  a  litigation  file  that 
was  created  after  the  date  of  the  filing  of  a 
civil  complaint  that  relates  to  the  vehicle, 
component  or  system  at  issue  in  the 
litigation. 

2.  Reporting  and  Submission  of  Field 
Reports 

We  proposed  that  the  nimiber  of  field 
reports  involving  specified  components 
and  systems  fit)m  ^1  sources  be 
reported  to  us,  and  that  NHTSA  be 
provided  with  copies  of  all  field  reports 
from  soiuces  other  than  dealers. 

With  respect  to  numbers,  we 
proposed  that  manufactiu«rs  of  500  or 
more  motor  vehicles  and  all 
manufacturers  of  child  restraint  systems 
and  tires  report  the  number  of  field 
reports  originating  in  the  United  States 
regarding  the  same  components  and 
systems  as  they  would  be  required  to 
report  for  property  damage  claims. 
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motor  vehicles  or  items  of  motor  vehicle 
equipment"  (we  will  use  the  term 
"campaign"  at  times  hereafter 
collectively  to  refer  to  all  such  actions 
by  the  manufacturer).  As  we  stated  in 
the  ANPRM,  this  new  section  is  broader 
than  49  CFR  573.8  (2001)(which 
implements  Section  30166(f)).  which 
requires  a  manufacturer  to  provide 
copies  of  communications  to  more  than 

nnn  maniifartiirer.  distributor,  dealer. 


pertain  to  or  are  being  undertaken 
because  of  a  defect  or  a  safety-related 
concern. 

In  o\a  view,  this  requirement  is 
similar  to  although  somewhat  broader 
than  the  notices,  bulletins,  and  other 
commimications  that  for  years  have 
been  required  to  be  submitted  by  49 
CFR  573.8  (2001).  Under  Section  573.8, 
a  manufactiuer  might  argue  that  a 
condition  that  was  the  subject  of  a 


information  (sales  promotions, 
financials,  etc.),  normal  service  and 
repair  information,  tools  and  equipment 
information,  etc.  should  not  be 
covered."  NADA  would  also  limit  the 
information  to  "safety-related  issues," 
commenting  that  "Clearly,  'campaign' 
communications  involving  radio  tuning 
'  features  or  leather  seating  color  fade 
should  not  have  to  be  reported." 
We  acknowledged  the  breadth  of  the 
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consumer  complaints,  and  warranty 
claims,  as  specified  in  the  regulation.  As 
with  these  categories  of  information, 
reporting  would  be  done  separately  for 
each  model  and  model  year,  for  the  ten 
previous  model  years.  Consumer 
complaints  that  were  merely  forwarded 
to  the  manufacturer  by  the  dealer 
without  any  comment  or  assessment 
would  not  have  to  be  reported  as  field 
reports,  but  they  would  have  to  be 
reported  as  consumer  complaints. 

The  proposal  to  submit  copies  of 
some  field  reports  occasioned  several 
comments.  Under  the  NPRM,  we 
proposed  to  require  manufacturers  to 
provide  the  niunber  of  field  reports 
covering  only  certain  vehicle  systems  or 
components,  and  fire.  On  the  other 
hand,  manufacturers  would  have  to 
provide  copies  of  all  field  reports  that 
are  generated  by  employees  or 
representatives  of  the  manufacturer  or 
by  representatives  of  fleets  of  the 
manufacturers'  vehicles  (but  not  firom 
their  dealers). 

The  Alliance  objected  to  the  breadth 
of  the  proposed  doc\mient  submittal, 
asserting  diat  this  would  result  in  over 
45,000  field  reports  provided  to  NHTSA 
from  its  members  alone.  The  Alliance 
asked  that  any  requirement  that  field 
reports  be  submitted  be  restricted  to 
those  covering  the  components  and 
systems  for  which  nimibers  reporting 
will  be  required.  We  are  accepting  this 
suggestion,  and  are  adding  language  to 
paragraph  (d)  of  Sections  579.21-579.25 
to  address  this  point. 

The  NPRM  proposed  to  require 
mjmufacturers  to  submit  copies  of  field 
reports  that  are  generated  by  employees 
or  representatives  of  the  manufacturer 
or  by  representatives  of  fleets  of  the 
manufacturer's  vehicles.  The  NPRM 
woidd  not  require  copies  of  reports  that 
are  prepared  by  dealers  or  their 
employees.  This  reflects  an  effort  to 
focus  on  what  are  now,  in  general,  the 
more  technically  rich  documents  (i.e., 
the  manufactiuer — as  opposed  to 
dealer — generated  documents)  and  to 
reduce  burdens.  Dociunents  in  which  a 
manufacturer's  representative  or 
employee  raises  or  analyzes  a  potential 
problem  have  often  been  valuable  to 
ODI  in  identifying  a  defect.  To  clarify 
matters,  the  final  nde  adds  language  to 
paragraph  (d)  of  Sections  579.21-579.25 
to  clarify  that  manufacturers  are 
required  to  submit  dociunents  assessing 
possible  problems  and  are  not  required 
to  submit  documents  regarding  non- 
safety  related  issues  such  as  marketing, 
personnel  information,  dealer 
information,  and  issues  such  as  dealer 
technician  and  roadside  assistance  calls. 
Thus,  the  only  field  reports  that  are  to 
be  submitted  are  those  that  contain  "an 


assessment  of  an  alleged  failure, 
malfunction,  lack  of  dxirability,  or  other 
performance  problem  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment  that 
is  originated  by  an  employee  or 
representative  of  the  manufiactiuer 
»  «  *  •• 

The  Alliance  also  objected  to  our 
proposal  to  require  redaction  of  field 
reports.  We  proposed  to  require 
manufacturers  to  provide  two  copies  of 
each  field  report  covered  by  the 
submission  requirements:  one  complete 
copy  and  one  from  which  all  personal 
information  about  individuals  has  been 
redacted.  After  reviewing  the  comments, 
we  have  decided  not  to  adopt  such  a 
requirement.  To  the  extent  diat 
redaction  is  needed,  it  will  be 
performed  by  the  agency. 

Comments  raised  concerns  about 
commercially  sensitive  and  proprietary 
information.  Utilimaster  complained 
that  competitors  might  use  the 
information  submitted  to  NHTSA 
against  one  another  to  gain  a 
competitive  edge.  However, 
manufactxirers  can  request 
confidentiality  for  information 
submitted  to  NHTSA  pursuant  to  our 
regulation  entitled  Confidential 
Business  Information,  49  CFR  Part  512. 
Competitive  harm  is  a  basis  for  granting 
a  request  for  confidentiality. 

RMA  argued  that  the  field  reports 
received  by  the  tire  industry  are  more 
like  consumer  complaints  and 
contended  that  the  agency  has  already 
recognized  that  consujner  complaints 
are  unreliable  in  judging  or  predicting 
tire  performance.  Its  comment  also 
asserted  that  the  reporting  of  field 
reports  woidd  be  overly  burdensome  to 
members  of  the  tire  industry,  claiming 
that  "there  is  no  system  available  to 
"search  out"  such  a  wide  variety  of 
documents,  let  alone  place  them  in 
appropriate  categories  (tread,  bead, 
sidewall,  other),"  and  concluding  that 
"assuming  that  a  practical  and  reliable 
system  could  be  designed,  it  would  be 
very  expensive  to  implement."  RMA 
asked  that  tire  manufacturers  be 
excluded  from  the  requirement  to  report 
niunbers  of  field  reports. 

We  disagree  with  RMA's  cominent 
that  the  agency  has  deemed  consiuner 
complaints  unreliable,  and  that  field 
reports  would  be  of  little  or  no  benefit 
to  the  agency,  as  we  discussed  earlier  in 
this  document.  However,  we  have 
reconsidered  our  tentative  conclusion, 
as  expressed  in  the  NPRM.  that  tire 
manufacturers  should  be  required  to 
report  numbers  of  field  reports  to 
NHTSA  (the  NPRM  had  already 
proposed  to  exclude  tire  manufacturers 
frtjm  providing  copies  of  field  reports). 
On  the  basis  that  tire  industry  field 


reports  are  more  like  consumer 
complaints,  it  would  appear  that  the 
information  that  might  be  gained  frtjm 
such  reports  woidd  be  of  limited  value 
in  detecting  safety  problems  in  tires.  If 
a  safety  problem  is  developing  in  a  line 
of  tires,  we  believe  that  the  problem  is 
more  likely  to  be  detected  through  an 
increase  in  warranty  adjustments  than 
through  field  reports,  which  are  better 
suited  to  detecting  emerging  problems 
in  motor  vehicles.  Accordingly,  the  final 
rule  does  not  require  tire  manufacturers 
to  submit  either  numbers  or  copies  of 
field  reports. 

In  sum.  we  are  convinced  of  the 
utility  of  field  reports  as  indicators  of 
potential  safety  defects,  and  that  the 
definition,  as  modified  and  clarified,  is 
properly  scoped.  Therefore,  we.are 
revising  proposed  paragraph  (d)  in  each 
of  Sections  579.21  and  579.22  to  read  as 
follows: 

•   *   *  a  copy  of  each  field  report  (other  than 
a  dealer  report)  involving  one  or  more  of  the 
systems  or  components  identified  in 
paragraph  fb)(2)  of  this  section,  or  fire,  or 
rollover,  containing  an  assessment  of  an 
alleged  failure,  malfunction,  lack  of 
durability  or  other  performance  problem  of  a 
motor  vehicle  or  item  of  motor  vehicle 
equipment  (including  any  part  thereof)  that 
is  originated  by  an  employee  or 
representative  of  the  manufacturer  and  that 
the  manufacturer  received  during  a  reporting 
period.  These  documents  shall  be  submitted 
alphabetically  by  make,  within  each  make 
alphabetically  by  model,  and  within  each 
model  chronologically  by  model  year. 

These  sections  relate  to  field  reports 
for  passenger  cars  and  medium-heavy 
vehicles  including  buses.  Paragraph  (d) 
of  Sections  579.23  and  579.24  relating  to 
field  reports  for  motorcycles  and  trailers 
reads  identically  except  that  rollovers 
are  not  included.  Paragraph  (d)  of 
Section  579.25  relating  to  field  reports 
for  child  restraint  systems  reads 
identically  except  that  neither  fires  nor 
rollover  are  included. 

Af.  Customer  Satisfaction  Campaigns, 
Consumer  Advisories.  Recalls,  or  Other 
Activities  Involving  the  Repair  or 
Replacement  of  Motor  Vehicles  or  Motor 
Vehicle  Equipment 

This  aspect  of  the  early  warning 
proposed  rule  related  to  documentation 
that  all  manufacturers  of  motor  vehicles 
and  motor  vehicle  equipment  would 
have  to  submit  under  proposed  Section 
579.5(b). 

This  requirement  is  based  upon 
Section  30166(m)(3)(A)(ii).  which 
provides  for  submission  of  information 
(derived  from  foreign  and  domestic 
sources)  that  concerns  "customer 
satisfactign  campaigns,  consumer 
advisories.  recaUs,  or  other  activity 
involving  the  repair  or  replacement  of 
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owner's  manuals  which  accompany  the 
vehicle  or  equipment  at  the  time  of  first 
sale)."  We  agree  with  the  thrust  of  this 
recommendation. 

SEMA  and  MEMA  are  concerned  that 
equipment  manufacturers  would  have  to 
report  many  communications  that 
would  be  of  virtually  no  value.  To 
address  this,  we  are  modifying  the 
second  part  of  the  definition  to  apply  to 


t , 


In  identifying  these  vehicle  systems 
and  components,  we  requested  the 
Volpe  National  Transportation  Systems 
Center  (Volpe)  to  conduct  an  analysis  of 
past  defect  recalls.  For  each  category  of 
vehicle.  Volpe  looked  at.  among  others, 
die  total  number  of  defect  recalls 
associated  with  various  vehicle-specific 
systems  and  components,  the  number  of 
vehicles  covered  by' those  recalls,  the 
niimhflr  nf  recalls  influenced  bv  ODI 


protection,  and  curtains  that  deploy  in 
a  crash),  seat  belts  including  anchorages 
and  other  related  components,  structure 
(other  than  latches),  seats,  engine  speed 
control  including  cruise  control,  latches 
(door,  hood,  hatch),  tires,  wheels,  trailer 
hitches  and  related  attachments,  engine 
exhaust  system,  the  number  of  incidents 
in  which  there  was  a  fire,  and,  for 
incidents  of  death  only,  if  another 
svstem  or  component  is  allegedly 
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motor  vehicles  or  items  of  motor  vehicle 
equipment"  (we  will  use  the  term 
"campaign"  at  times  hereafter 
collectively  to  refer  to  all  such  actions 
by  the  manufacturer).  As  we  stated  in 
the  ANPRM,  this  new  section  is  broader 
than  49  CFR  573.8  (2001)(which 
implements  Section  3Q166(f)),  which 
requires  a  manufacturer  to  provide 
copies  of  communications  to  more  than 
one  manufacturer,  distributor,  dealer, 
lessor,  lessee,  or  purchaser  regarding 
"any  defect"  including  "any  failure  or 
malfimction  beyond  normal 
deterioration  in  use,  or  any  flaw  or 
unintended  deviation  frt)m  design 
specifications,  whether  or  not  such 
defect  is  safety  related." 

In  the  NPRM,  we  proposed  to  define 
the  phrase  "customer  satisfaction 
campaign,  consumer  advisory,  recall,  or 
other  activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment,"  to  mean: 

Any  communication  by  a  manufacturer  to, 
or  made  available  to,  more  than  one  dealer, 
distributor,  lessor,  lessee,  other 
manufacturer,  or  owner,  whether  in  writing 
or  by  electronic  means,  relating  to  (1)  repair, 
replacement,  or  modification  of  a  vehicle, 
component  of  a  vehicle  or  item  of  equipment, 
or  a  component  thereof  (2)  the  manner  in 
which  a  vehicle  or  equipment  is  to  be 
maintained  or  operated,  or  (3)  advice  or 
direction  to  a  dealer  or  distributor  to  cease 
the  delivery  or  sale  of  specified  models  of 
vehicles  or  equipment. 

We  included  communications  related 
to  operation  and  maintenance  because 
they  may  relate  to  a  potential  defect.  For 
example,  a  warning  sent  to  owners  not 
to  turn  on  the  wipers  when  the 
windshield  has  snow  on  it  may  indicate 
a  wiper  defect. 

The  proposed  definition  would  not 
include  routine  marketing  documents  or 
documents  relating  to  surveys  of  owner 
satisfaction.  It  would  include  all 
notifications,  product  improvement  or 
technical  service  bulletins,  advisories, 
and  other  communications  regarding  the 
subject  matter  that  are  issued  to,  or 
made  available  to,  more  than  one 
vehicle  or  equipment  dealer,  distributor, 
lessor,  lessee,  other  manufecturer  or 
owner  involving  any  systems  or 
components  in  the  vehicle  or  . 
equipment,  not  merely  the  specified 
components  for  which  reports  must  be 
submitted  regarding  property  damage 
claims,  consiuner  complaints,  warranty 
claims,  or  field  reports.  This  would 
include  any  category  of  information 
relating  to  the  replacement  or  repair  of 
a  vehicle  or  vehicle  component,  or  the 
way  a  vehicle  or  vehicle  equipment  item 
is  to  be  maintained  or  operated,  whether 
or  not  there  has  been  any  determination 
by  the  manufacturer  that  these  actions 


pertain  to  or  are  being  undertaken 
because  of  a  defect  or  a  safety-related 
concern. 

In  our  view,  this  requirement  is 
similar  to  although  somewhat  broader 
than  the  notices,  bulletins,  and  other 
communications  that  for  years  have 
been  required  to  be  submitted  by  49 
CFR  573.8  (2001).  Under  Section  573.8, 
a  manufacturer  might  argue  that  a 
condition  that  was  the  subject  of  a 
communication  to  dealers  or  others  did 
not  rise  to  the  level  of  a  "defect"  or 
"madfunction,"  and  that  it  therefore  did 
not  have  to  provide  copies  of  such  a 
communication  to  NHTSA.  Under  early 
warning  reporting,  it  would  have  to 
provide  these  related  notices  regardless 
of  whether  a  "defect"  potentially  was 
indicated. 

Nevertheless,  because  of  these 
similarities,  we  proposed  to  implement 
this  aspect  of  early  warning  reporting  by 
including  it  in  the  same  section  as 
current  Section  573.8,  which  is  being 
moved  to  a  new  Section  579.5.  This  new 
Section  579.5  would  also  apply  to  all 
manufacturers  of  vehicles  and 
equipment,  which  are  currendy 
required  to  submit  copies  of  similar 
communications  to  NHTSA  on  a 
monthly  basis.  We  anticipate  that  there 
will  be  relatively  few  documents 
covered  by  this  proposal  that  would  not 
have  been  covered  under  Section  573.8. 
We  also  proposed  to  require  a  cover 
letter  for  each  monthly  submission  of 
documents  required  to  be  submitted 
under  proposed  Section  579.5  that 
identifies  each  communication  in  the 
submission  by  name  or  subject  matter 
and  date. 

If  a  communication  falls  within  the 
category  described  in  both  Section 
579.5(a)  and  Section  579.5(b),  it  will 
only  have  to  be  submitted  once. 

MEMA,  SEMA,  the  Alliance,  AIAM, 
NADA,  and  Utilimaster  commented  on 
the  proposed  definition.  All  asserted 
that  the  definition  is  too  broad. 

The  Alliance  stated  that  the 
information  that  NHTSA  obtains  under 
the  existing  Sections  573:5(c)(9)  and 
573.8  shoidd  be  sufficient  and  would  be 
"  *  *  *  virtually  all  of  the  information 
proposed  to  be  required  by  the  proposed 
Part  579.5."  NADA  is  also  concerned 
that  the  definition  is  overly  broad, 
noting  that  "the  purpose  of  Section 
30166(m)(3)(A)(ii)  of  die  TREAD  Act 
was  to  require  manufacturers  to  report 
on  service  or  repair  'campaign'  activities 
beyond  those  falling  within  Section 
30166(f).  not  to  require  every  day-to-day 
manufacturer-dealer  service/repair/  and 
parts  communication."  NADA  suggested 
that  the  definition  be  restricted  to 
"campaigns"  and  that  "non-'Campaign' 
communications  involving  business 


information  (sales  promotions, 
financials,  etc.),  normal  service  and 
repair  information,  tools  and  equipment 
information,  etc.  should  not  be 
covered."  NADA  would  also  limit  the 
information  to  "safety-related  issues," 
commenting  that  "Clearly,  'campaign' 
communications  involving  radio  tuning 
features  or  leather  seating  color  fade 
should  not  have  to  be  reported." 

We  acknowledged  the  breadth  of  the 
definition  in  both  the  ANPRM  and 
NPRM  [see  p.  66206),  saying  diat  " 
*  *  *  this  new  section  is  broader  than 
49  CFR  573.8  (2001)  (which  implements 
Section  30166(f)  *   *   *  ."  However,  we 
also  stated  that  "the  proposed  definition 
would  not  include  routine  marketing 
documents  or  documents  relating  to 
surveys  of  owner  satisfaction."  See  p. 
66207. 

The  first  part  of  the  definition, 
covering  repair  or  replacement  of  a 
vehicle  or  equipment  was  derived  from 
49  U.S.C.  30166(m)(3)(A)(ii). 

The  second  part  of  the  definition,  "the 
manner  in  which  a  vehicle  or 
equipment  is  to  be  maintained  or 
operated,"  could,  as  acknowledged  in 
the  preamble,  cover  a  number  of  issues 
that  are  not  necessarily  safety-related. 
The  Alliance,  AIAM,  Utilimaster, 
SEMA,  and  MEMA  commented  that  this 
might  require  manufacturers  to  submit 
communications  on  a  wide  variety  of 
topics  that  have  no  safety-related 
relationship.  Utilimaster  asserted  that 
instructions  to  the  owners  either  at 
delivery  of  the  vehicle  such  as  in  an 
owner's  manual  or  in  a  follow-up 
communication,  should  be  omitted.  It 
believes  that  the  agency  would  become 
"*  *  *  an  instructional  manual 
repository  requiring  storage  facilities  of 
heroic  proportions  *   *   *."  We  agree 
with  a  concern  expressed  in  the 
comment.  We  do  not  view  the  routine 
provision  of  instructional  documents 
with  new  products  as  a 
"communication"  of  the  kind  that 
would  assist  in  the  identification  of 
defects  relating  to  motor  vehicle  safety. 
Ordinarily,  manufacturers  do  not 
knowingly  produce  defective  products 
and  instruct  owners  in  how  to  avoid 
triggering  the  defect.  What  may  be 
important  to  safety  under  the  rule  are 
post-sale  advisories  sent  to  owners  that 
may  run  counter  to  the  instructions 
initially  given,  such  as  a  change  in 
recommended  tire  pressures,  or  a 
shortened  maintenance  schedule. 
MEMA  recommended  that  "the  manner 
in  which  a  vehicle  or  equipment  is  to  be 
maintained  and  operated"  be  revised  to 
address  only  post-sale  conditions  and 
have  the  following  inserted:  "(excluding 
materials  such  as  promotional 
information,  operating  instructions,  or 
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these  proposed  systems  and 
components.    * 

With  respect  to  reporting  of  incidents 
involving  deaths  and  injuries,  if  the 
component  or  system  identified  in  the 
claim  or  notice  is  other  than  a 
component  or  system  for  which 
reporting  is  specified,  the  manufacturer 
will  enter  the  code  "98."  If  the 
component  or  system  is  not  specified  in 
the  claim  or  notice  (i.e.,  is  unloioMm  to 


systems  overlap.  While  we  recognize 
that  the  three  areas  are  related,  we 
believe  they  are  more  properly 
subdivided  into  discrete  categories  that 
can  be  analyzed  separately.  Otherwise, 
unusual  problems  in  one  area  might  be 
masked  by  normal  problem  experience 
in  the  other  areas. 
02.  "Suspension  System"  means 

all  components  and  hardware  associated 
with  a  vehicle  suspension  system,  including 


the  parking  brake  has  been  placed  in  a 
separate  category. 

As  discussed  above,  manufacturers  of 
medium-heavy  vehicles,  buses,  and 
trailers  must  subdivide  their  reports  on 
service  brake  system  issues  into 
"hydraulic"  and  "air"  brake  systems. 
Code  03  should  be  used  to  refer  to 
hydraulic  service  brakes  on  these 
vehicles  and  all  service  brake  reports  on 
light  vehicles  and  motorcycles.  Code  04 
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owner's  manuals  which  accompany  the 
vehicle  or  equipment  at  the  time  of  first 
sale)."  We  agree  with  the  thrust  of  this 
recommendation. 

SEMA  and  MEMA  are  concerned  that 
equipment  manufacturers  would  have  to 
report  many  commimications  that 
would  be  of  virtually  no  value.  To 
address  this,  we  are  modifying  the 
second  part  of  the  definition  to  apply  to 
only  those  equipment  manufacturers 
who  produce  child  restraint  systems. 
Instead  of  the  phrase  "the  manner  in 
which  a  vehicle  or  equipment  is  to  be 
operated,"  that  we  proposed,  we  are 
adopting  the  phrase  "the  manner  in 
which  a  vehicle  or  child  restraint  is  to 
be  operated." 

No  one  commented  specifically  about 
the  third  part  of  the  definition,  the 
phrase  "advice  or  direction  to  a  dealer 
or  distributor  to  cease  the  delivery  or 
sale  of  specified  models  of  vehicles  or 
equipment,"  and  we  are  retaining  it  in 
the  final  definition. 

For  the  reasons  stated  above,  the  final 
rule  contains  the  following  definition  of 
"customer  satisfaction  campaign, 
consumer  advisory,  recall,  or  other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment:" 

any  communication  by  a  manufacturer  to,  or 
made  available  to,  more  than  one  dealer, 
distributor,  lessor,  lessee,  other 
manufectuier,  or  owner,  whether  in  writing 
or  by  electronic  means,  relating  to  repair, 
replacement,  or  modification  of  a  vehicle, 
component  of  a  vehicle,  item  of  equipment, 
or  a  component  thereof,  the  manner  in  which 
a  vehicle  or  child  restraint  system  is  to  be 
maintained  or  operated  (excluding 
promotional  and  marketing  materials, 
customer  satisfaction  surveys,  and  operating 
instructions  or  owner's  manuals  that 
accompany  the  vehicle  or  child  restraint 
system  at  the  time  of  first  sale),  or  advice  or 
direction  to  a  dealer  or  distributor  to  cease 
the  delivery  or  sale  of  specified  models  of 
vehicles  or  equipment. 

N.  Components  and  Systems  Covered  by 
Reports. 

As  discussed  in  Section  III.B  above, 
we  proposed  five  discrete  vehicle 
categories,  and  are  adopting  four  of 
them  in  the  final  rule,  having 
consolidated  buses  with  medium-heavy 
vehicles.  We  attempted  to  identify,  for 
each  category  of  vehicle,  for  child 
restraint  systems,  and  for  tires,  those 
systems  and  components  whose  failures 
are  most  lilcely  to  lead  to  safety  recalls. 
These  are  the  systems  and  components 
on  which  it  is  most  important  that  we 
obtain  timely  information  regarding 
failines,  as  compared  to  failures  that  are 
not  related  to  safety  or  those  that  rarely, 
if  ever,  lead  to  safety  recalls. 


In  identifying  these  vehicle  systems 
and  components,  we  requested  the 
Volpe  National  Transportation  Systems 
Center  (Volpe)  to  conduct  an  analysis  of 
past  defect  recalls.  For  each  category  of 
vehicle,  Volpe  looked  at,  among  others, 
the  total  niunber  of  defect  recalls 
associated  with  various  vehicle-specific 
systems  and  components,  the  ntunber  of 
vehicles  covered  by  those  recalls,  the 
number  of  recalls  influenced  by  ODI 
investigations,  and  the  number  of 
recalled  vehicles  influenced  by  ODI 
investigations. 

The  study  provided  information  on 
different  components  and  systems 
implicated  in  recalls  for  light  vehicles, 
medium-heavy  vehicles,  buses, 
motorcycles,  and  trailers.  A  copy  of  the 
study,  which  includes  a  description  of 
the  methodology,  is  in  the  docket.  The 
underlying  data  are  in  NHTSA's  DIMS 
II  database,  the  relevant  portions  of 
which  can  be  searched  by  the  public 
through  the  NHTSA  website.  The 
components  and  systems  are  identified 
below  as  part  of  the  discussion  on 
reporting  requirements. 

For  li^t  vehicles,  we  proposed  to 
require  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  related  to  steering, 
suspension,  service  brakes,  parking 
brakes,  engine  and  engine  cooling 
system,  fuel  system,  power  trajn, 
electrical  system,  lighting,  visual 
systems,  climate  control  system 
including  defroster,  airbags  (including 
but  not  limited  to  frontal,  side,  head 
protection,  and  ciulains  that  deploy  in 
a  crash),  seat  belts  (including 
anchorages  and  other  related 
components),  structtire  (other  than 
latches),  seats,  engine  sf>eed  control 
including  throttle  and  cruise  control, 
integrated  child  restraint  systems, 
latches  (door,  hood,  hatch),  tires, 
wheels,  trailer  hitches  and  related 
attachments,  and  the  number  of 
incidents  in  which  there  was  a  fire.  For 
incidents  of  death  and  injmy  only,  if 
another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice,  the  incident  would  be 
included,  and  "other"  would  be 
specified. 

For  mediiun-heavy  vehicles  and  for 
buses/school  buses,  we  proposed  to 
require  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  relating  to  steering, 
suspension,  service  brakes,  parking 
brake,  engine  and  engine  cooling 
system,  fuel  system,  power  train, 
electrical  system,  lighting,  visual 
systems,  climate  control  system 
including  defroster,  airbags  (including 
but  not  limited  to  frontal,  side,  head 


protection,  and  ciulains  that  deploy  in 
a  crash),  seat  belts  including  anchorages 
and  other  related  components,  structure 
(other  than  latches),  seats,  engine  speed 
control  including  cruise  control,  latches 
(door,  hood,  hatch),  tires,  wheels,  trailer 
hitches  and  related  attachments,  engine 
exhaust  system,  the  number  of  incidents 
in  which  there  was  a  fire,  and,  for 
incidents  of  death  only,  if  another 
system  or  component  is  allegedly 
involved  or  if  the  system  or  component 
is  not  specified  in  die  claim  or  notice. 
Because  manufacturers  of  medium- 
heavy  vehicles  and  buses  would  be 
required  to  report  problems  with  the 
same  identified  components,  we  have 
decided  to  consolidate  them  into  a 
single  category. 

In  the  final  rule,  we  have  decided  to 
reduce  the  burden  upon  light  vehicle 
manufacturers  by  not  requiring  separate 
reports  involving  integrated  child  seat 
systems  (which  are  now  included  in  the 
definition  of  seats),  or  by  requiring 
reporting  on  trailer  hitches  and  climate 
control  systems.  We  are  also  not 
requiring  medium-heavy  vehicle  and 
bus  manufacturers  to  report  on  climate 
control  systems.  As  discussed  below, 
however,  both  types  of  manufacturers 
will  have  to  separately  report  incidents, 
etc.,  involving  rollover. 

For  trailers,  we  proposed  to  require 
manufocturers  to  separately  report  the 
number  of  problems/incidents  relating 
to  suspension,  service  brakes,  parking 
brakes,  electrical  system,  lighting/homs/ 
alarms,  climate  control  systems 
(including  fuel  systems  in  camping/ 
travel  trailers),  structure  (other  than 
latches),  latches,  tires,  wheels,  trailer 
hitches  and  related  attachments,  the 
number  of  incidents  in  which  there  was 
a  fire,  and,  for  incidents  of  death  only, 
if  another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice.  In  the  final  rule,  we  are 
retaining  all  these  proposed  systems  and 
components  except  for  climate  control 
systems. 

Finally,  for  motorcycles,  we  proposed 
to  require  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  relating  to  steering, 
suspension,  service  brakes,  engine  and 
engine  cooling  system,  fuel  system, 
power  train,  electrical  system,  lighting, 
structure,  engine  speed  control 
(including  throttle  and  cruise  control), 
wheels,  tires,  the  number  of  incidents  in 
which  there  was  a  fire,  and,  for 
incidents  of  death  only,  if  another 
system  or  component  is  allegedly 
involved  or  if  die  system  or  component 
is  not  specified  in  the  claim  or  notice. 
In  the  final  rule,  we  are  retaining  all 
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07, 08,  09.  We  did  not  propose  a 
deiiiiition  for  "Fuel  System"  in  the 
NPRM.  However,  we  have  developed  a 
definition  based  on  the  Alliance's 
recommendation.  "Fuel  System"  means 

all  components  used  to  receive  and  store 
fuel,  and  to  transfer  fuel  between  the 
vehicle's  fuel  storage,  engine,  or  fuel 
emission  systems.  This  term  includes,  but  is 
not  limited  to,  the  fuel  tank  and  filler  cap. 


fasteners,  etc.)."  Therefore,  "Electrical 
System"  means 

any  electrical  or  electronic  component  of  a 
motor  vehicle  that  is  not  included  in  one  of 
the  other  enumerated  reporting  categories, 
and  specifically  includes  the  battery,  battery 
cables,  alternator,  fuses,  and  main  body 
wiring  harnesses  of  the  motor  veiiicle  and  the 
ignition  system,  including  the  ignition  swritch 
and  starter  motor.  The  term  also  includes  all 
associated  switches,  control  units,  connective 


investigations  and  recalls,  and  problems 
in  this  area  should  be  reported. 

14.  We  did  not  propose  a  definition 
for  "Air  Bags,"  but  have  provided  one 
here  for  clarity.  The  definition 
incorporates  the  definition  suggested  by 
the  Alliance,  but  is  somewhat  broader. 
We  did  not  intend  to  limit  the  specific 
definition  to  relate  only  to  "Air  Bags," 
but  also  to  address  all  automatic  safety 
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these  proposed  systems  and 
components.    * 

With  respect  to  reporting  of  incidents 
involving  deaths  and  injuries,  if  the 
component  or  system  identified  in  the 
claim  or  notice  is  other  than  a 
component  or  system  for  which  - 
reporting  is  specified,  the  manufacturer 
will  enter  the  code  "98."  If  the 
component  or  system  is  not  specified  in 
the  claim  or  notice  (i.e.,  is  unlaiown  to 
the  manufacturer),  the  manufacturer 
shall  use  the  code  "99."  (Other  code 
numbers  are  discussed  later.) 

For  incidents  involving  deaths  and/or 
injuries,  we  have  added  a  column  with 
the  heading  of  "ID."  Manufacturers 
must  identify  each  separate  incident 
with  a  unique,  consecutive  number. 
This  will  allow  both  ODI  and  the 
manu&icturer  to  readily  identify  and 
refer  to  a  specific  incident.  This  will  be 
particularly  useful  in  those  rare  cases  in 
which  a  manufacturer  needs  to  update 
the  incident  report  (as  discussed  below). 

We  proposed  definitions  for  many  of 
the  systems  and  components  for  which 
reporting  would  be  required.  While  we 
believed  that  these  definitions  were 
straight  forward  and  self-explanatory, 
we  requested  comments  on  their 
accuracy  and  completeness.  In  some 
instances,  we  did  not  propose 
definitions  because  the  need  for  a 
definition  had  not  been  clear,  based  on 
the  ANPRM.  However,  in  light  of  the 
comments  on  the  NPRM  requesting 
greater  specificity,  we  are  setting  forth 
definitions  for  each  category  for  which 
reporting  will  be  required.  In  some 
cases,  these  are  based  on  definitions 
recommended  by  the  Alliance  in  its 
comments. 

01.  We  did  not  propose  a  definition 
for  "Steering  System"  in  the  NPRM.  For 
the  final  rule,  we  have  defined  "Steering 
System"  to  mean 

all  steering  control  system  components, 
including  the  steering  system  mechanism 
and  its  associated  hardware,  the  steering 
whiael,  steering  column,  steering  shaft, 
linkages,  joints  (including  tie-rod  ends), 
steering  dampeners,  and  power  steering 
assist  systems.  This  term  includes  a  steering 
control  system  as  defined  by  FMVSS  No.  203 
and  any  subsystem  or  component  of  a 
steering  control  system,  including  those 
components  defined  in  FMVSS  No.  204.  This 
term  also  includes  all  associated  switches, 
control  units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

This  definition  generally  follows  the 
language  suggested  by  the  Alliance.  It 
should  be  noted  that  the  Alliance 
recommended  joining  steering, 
suspension,  and  wheels  together  in  a 
single  category,  believing  that  the 


systems  overlap.  While  we  recognize 
that  the  three  areas  are  related,  we 
believe  they  are  more  properly 
subdivided  into  discrete  categories  that 
can  be  analyzed  separately.  Otherwise, 
unusual  problems  in  one  area  might  be 
masked  by  normal  problem  experience 
in  the  other  areas. 

02.  "Suspension  System"  means 

all  components  and  hardware  associated 
with  a  vehicle  suspension  system,  including 
the  associated  control  arms,  steering 
knuckles,  spindles,  joints,  bushings,  ball 
joints,  springs,  shock  absorbers,  stabilizer 
(anti  sway)  bars,  and  bearings  that  are 
designed  to  minimize  the  impact  on  the 
vehicle  chassis  of  shocks  firom  road  surface 
irregularities  that  may  be  transmitted  through 
the  wheels,  and  to  provide  stability  when  the 
vehicle  is  being  operated  through  a  range  of 
speed,  load,  emd  dynamic  conditions.  The 
term  also  includes  all  electronic  control 
systems  and  mechanisms  for  active 
suspension  control,  as  well  as  all  associated 
components  such  as  switches,  control  units, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.)  and  mounting 
elements  (such  as  brackets,  fasteners,  etc.). 

This  is  essentially  the  definition  that 
we  proposed.  Our  definition  as  adopted 
incorporates  the  Alliance 
recommendation,  except  that,  as  noted 
above,  we  have  divided  steering, 
suspension,  and  wheels  into  three 
separate  categories.  We  have  also 
expanded  this  definition  slighUy  to 
include  electronic  control  systems  and 
mechalnisms  for  active  suspension 
control,  as  well  as  all  associated 
components  such  as  switches,  control 
units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

03,  04.  We  did  not  propose  a 
definition  of  "Service  Brake  System"  in 
the  NPRM.  After  reviewing  the 
Alliance's  suggested  definition,  we  have 
decided  that  this  term  will  mean 

all  components  of  the  service  braking 
system  of  a  motor  vehicle  intended  for  the 
transfer  of  braking  application  force  trom  the 
operator  to  the  wheels  of  a  vehicle,  including 
the  foundation  braking  system,  such  as  the 
brake  pedal,  master  cylinder,  fluid  lines  and 
hoses,  braking  assist  components,  brake 
calipers,  wheel  cylinders,  brake  discs,  brake 
drums,  brake  pads,  brake  shoes,  and  other 
related  equipment  installed  in  a  motor 
vehicle  in  order  to  comply  with  FMVSS  Nos. 
105, 121, 122,  or  135.  This  term  also  includes 
systems  and  devices  for  automatic  control  of 
the  brake  system  such  as  antilock  braking, 
traction  control,  stability  control,  and 
enhanced  braking.  The  term  includes  all 
associated  switches,  control  units,  connective 
elements  (such  as  wiring  harnesses,  hoses, 
piping,  etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

This  definition  is  similar  to  that 
suggested  by  the  Alliance,  except  that 


the  parking  brake  has  been  placed  in  a 
separate  category. 

As  discussed  above,  manufacturers  of 
medium-heavy  vehicles,  buses,  and 
trailers  must  subdivide  their  reports  on 
service  brake  system  issues  into 
"hydraulic"  and  "air"  brake  systems. 
Code  03  should  be  used  to  refer  to 
hydravdic  service  brakes  on  these 
vehicles  and  all  service  brake  reports  on 
light  vehicles  and  motorcycles.  Code  04 
should  be  used  to  refer  to  air  service 
brake  systems  on  medium-heavy 
vehicles,  buses,  and  trailers  utilizing  air 
service  brakes  or  air-over-hydraulic 
brake  systems.  If  a  medium-heavy 
vehicle,  bus,  or  trailer  has  a  type  of 
service  brake  system  not  readily 
categorized  as  an  "air"  or  "hydraulic" 
brake  system  (e.g.,  electric  brakes),  the 
manufacturer  should  indicate  hydraulic 
service  brakes  on  its  report  (Code  03). 

05.  We  are  adopting  the  definition  we 
proposed  for  "Parking  Brake,"  with 
certain  revisions  recommended  by  the 
Alliance.  "Parking  Brake"  means 

a  mechanism  installed  in  a  motor  vehicle 
which  is  designed  to  prevent  the  movement 
of  a  stationary  motor  vehicle,  including  all 
associated  switches,  control  units,  connective 
elements  (such  as  wiring  harnesses,  hoses, 
piping,  etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

This  term  does  not  include  automatic 
transmission  interlock  components  or 
pawls.  Those  components  are  part  of  the 
power  train,  which  is  addressed 
separately.  Contrary  to  the  Alliance's 
suggestion,  we  believe  that  the  function 
and  performance  of  the  parking  brake  is 
sufficiently  distinct  to  warrant  separate 
reporting,  even  though  certain  elements 
of  the  service  brake  system  may  be 
shared  by  the  parking  brake.  Where 
there  is  doubt,  the  manufacturer  should 
attribute  the  incident  to  the  vehicle's 
service  brake  system. 

06.  We  did  not  propose  a  definition 
for  "Engine  and  Engine  Cooling."  The 
Alliance  contended  that  the  category  is 
imneeded  because  incidents  that  would 
be  reported  under  it  would  be  reported 
under  other  categories.  The  Alliance 
asserted,  however,  that  if  this  were  to  be 
maintained  as  a  separate  category,  the 
definition  needs  to  clarify  where  the 
fuel  system  ends  and  the  engine  begins. 
To  do  so,  we  are  defining  "Engine  and 
Engine  Cooling"  to  mean 

the  component  (e.g.,  motor)  providing  motive 
power  to  a  vehicle,  and  include  the  exhaust 
system  (including  the  exhaust  emission 
system),  the  engine  control  unit,  engine 
lubrication  system,  and  the  underhood 
cooling  system  for  that  engine.  This  term  also 
includes  all  associated  switches,  control 
units,  connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners,  etc.). 
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The  Alliance  did  not  believe  a 
separate  category  for  "structure"  was 
necessary.  However,  we  believe  that  it  is 
important  to  obtain  information  about 
problems  with  a  vehicle's  structure, 
since  many  other  systems  and 
components  attach  to  the  structure. 

17.  We  are  adopting  a  definition  of 
"Latch"  to  mean 

a  latching,  locking,  or  linking  system  of  a 

motor  vehicle  and  all  its  components  fitted 
....       ..      1  1.1^ 


The  Alliance  recommended 
incorporating  the  "Wheel"  component 
with  "Steering"  and  "Suspension,"  but, 
as  discussed  above,  we  believe  that  it  is 
more  appropriate  to  separate  these 
categories. 

21.  We  did  not  propose  a  definition  of 
"Trader  Hitch."  By  "Trader  Hitch"  we 
mean 

all  coupling  systems,  devices,  and 
components  thereof,  designed  to  join  or 


~>».  ..„Ui^l., 


Tu;. 


thrown  off  from  a  burning  substance. 
See  The  American  Heritage  Dictionary. 
Each  of  these  conditions  is  indicative  of 
a  fire  or  a  potential  fire.  The  type  of 
sparking  for  which  the  Alliance 
provided  examples  generally  occurs  as  a 
part  of  normal  vehicle  operation  and  is 
generally  not  visible  to  the  driver  or 
passengers.  We  deem  it  highly  unlikely 
that  this  type  of  spark  will  be  reported 
to  the  manufacturer.  Therefore,  in  the 

final  nilfi   wp  arfi  Hfifininp  firft  much  as 
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07.  08,  09.  We  did  not  propose  a 
definition  for  "Fuel  System"  in  the 
NPRM.  However,  we  have  developed  a 
definition  based  on  the  Alliance's 
recommendation.  "Fuel  System"  means 

all  components  used  to  receive  and  store 
fuel,  and  to  transfer  fuel  between  the 
vehicle's  fuel  storage,  engine,  or  fuel 
emission  systems.  This  term  includes,  but  is 
not  limited  to,  the  fuel  tank  and  filler  cap, 
neck,  and  pipe,  along  with  associated  piping, 
hoses,  and  clamps,  the  fuel  pump,  fuel  lines, 
connectors  from  the  fuel  taii  to  the  engine, 
the  fuel  injection/carburetion  system 
(including  the  fuel  injector  rails  and 
injectors),  and  the  fuel  vapor  recovery 
system(s),  canister(s).  and  vent  lines.  The 
term  also  includes  all  associated  switches, 
control  units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

For  medivun-heavy  vehicles  and 
buses,  manufacturers  must  report 
separately  for  vehicles  powered  by 
gasoline  (07).  diesel  (08).  and  other  (09) 
types  of  fuel.  For  light  vehicles  and 
motorcycles,  all  fuel  system  reports 
shall  be  coded  as  07. 

10.  We  are  defining  "Power  Train"  to 
mean 

the  components  or  systems  of  a  motor  vehicle 
which  transfer  motive  power  from  the  engine 
to  the  wheels,  including  the  transmission 
(manual  and  automatic!,  gear  selection 
devices  and  associated  linkages,  clutch, 
constant  velocity  joints,  transfer  case, 
driveline.  differential(s).  and  all  driven  axle 
assemblies.  The  term  also  includes  all 
associated  switches,  control  units,  connective 
elements  (such  as  wiring  harnesses,  hoses, 
piping,  etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

This  was  essentially  the  definition  we 
proposed.  The  Alliance  agreed  with  it. 
but  suggested  adding  the  clarifying 
exclusion  that  it  "does  not  include  any 
component  of  the  suspension  or  steering 
system."  We  believe  that  this  is 
unnecessary,  as  neither  the  suspension 
nor  the  steering  system  "transfer  motive 
power  from  the  engine  to  the  wheels." 
For  consistency  with  other  definitions, 
as  discussed  above,  we  are  adding  a 
reference  to  "all  associated  switches. 
control  units,  connective  elements  (such 
as  wiring  harnesses,  hoses,  piping,  etc.). 
and  moimting  elements  (such  as 
brackets,  fasteners,  etc.)." 

11.  We  did  not  propose  a  definition  of 
"Electrical  System."  We  are  adopting 
the  definition  suggested  by  the  Alliance, 
except  that  we  are  adding  a  specific 
reference  to  the  ignition  system,  and.  for 
consistency,  a  reference  to  "all 
associated  switches,  control  units, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and 
moimting  elements  (such  as  brackets, 


fasteners,  etc.)."  Therefore.  "Electrical 
System"  means 

any  electrical  or  electronic  component  of  a 
motor  vehicle  that  is  not  included  in  one  of 
the  other  enumerated  reporting  categories, 
and  specifically  includes  the  battery,  battery 
cables,  alternator,  fuses,  and  main  body 
wiring  harnesses  of  the  motor  vehicle  and  the 
ignition  system,  including  the  ignition  switch 
and  starter  motor.  The  term  also  includes  all 
associated  switches,  control  units,  connective 
elements  (such  as  wiring  harnesses,  hoses, 
piping,  etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

12.  We  did  not  propose  a  definition  of 
"Exterior  Lighting"  in  the  NPRM.  For 
clarity,  we  are  defining  "Exterior 
Lighting"  to  mean 

all  the  exterior  lamps  (including  any  interior- 
mounted  center  highmounted  stop  lamp  if 
mounted  in  the  interior  of  a  vehicle),  lenses, 
reflective  systems,  and  associated 
components  of  a  motor  vehicle,  including  all 
associated  switches,  control  units,  connective 
elements  (such  as  wiring  harnesses,  piping, 
etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

The  Alliance  recommended  not 
including  a  category  regarding  lighting 
as  a  separate  component/system  and 
was  concerned  about  how,  if  included, 
"lighting"  would  be  distinguished  from 
"Electrical  System."  This  definition 
addresses  the  questions  posed  by  the 
Alliance.  Compare  with  Item  11  above. 

13.  We  proposed  a  definition  of 
"Visual  Systems"  which  we  are  calling 
"Visibility"  in  the  final  rule.  Visibility 
means 

the  systems  and  components  of  a  motor 
vehicle  through  which  a  driver  views  the 
surroundings  of  the  vehicle  including 
windshield,  side  windows,  back  window, 
and  rear  view  mirrors,  and  systems  and 
components  used  to  wash  and  wipe 
windshields  and  back  windows.  This  term 
includes  those  vehicular  systems  and 
components  that  can  affect  the  ability  of  the 
driver  to  clearly  see  the  roadway  and 
surrounding  area,  such  as  the  systems  and 
components  identified  in  FKfVSS  No.  103, 
104,  and  111.  This  term  also  includes  the 
defogger/defroster  system,  the  heater  core, 
blower  fan,  windshield  wiper  systems, 
mirrors,  windows  and  glazing  material, 
heads-up  display  (HUD)  systems,  and 
exterior  view-based  television  systems,  but 
does  not  include  exterior  lighting  systems 
which  are  defined  under  "Lighting."  The 
term  also  includes  all  associated  switches, 
control  units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

The  Alliance  suggested  that  it  was  not 
necessary  to  establish  this  as  a  separate 
code.  However,  the  components  and 
systems  covered  under  this  definition, 
encompassing  wipers,  washers,  and 
defrosters  as  well  as  the  windows,  have 
often  been  the  subject  of  defect 


investigations  and  recalls,  and  problems 
in  this  area  should  be  reported. 

14.  We  did  not  propose  a  definition 
for  "Air  Bags."  but  have  provided  one 
here  for  clarity.  The  definition 
incorporates  the  definition  suggested  by 
the  Alliance,  but  is  somewhat  broader. 
We  did  not  intend  to  limit  the  specific 
definition  to  relate  only  to  "Air  Bags." 
but  also  to  address  all  automatic  safety 
restraint  systems.  Therefore,  for 
purposes  of  this  rule.  "Air  Bags"  means 

an  air  bag  or  other  automatic  occupant 
restraint  device  (other  than  a  "seat  belt"  as 
defined  in  this  subpart)  installed  in  a  motor 
vehicle  that  restrains  an  occupant  in  the 
event  of  a  vehicle  crash  without  requiring 
any  action  on  the  part  of  the  occupant  to 
obtain  the  benefit  of  the  restraint.  This  term 
includes  inflatable  restraints  (front  and  side 
air  bags),  knee  bolsters,  and  any  other 
automatic  restraining  device  that  may  be 
developed  that  does  not  include  a  restraining 
belt  or  harness.  This  term  also  includes  all 
air  bag-related  components,  such  as  the 
infiator  assembly,  air  bag  module,  control 
module,  crash  sensors,  and  all  hardware  and 
software  associated  with  the  air  bag.  This 
term  includes  all  associated  switches,  control 
units,  connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners,  etc.). 

15.  We  did  not  propose  a  definition 
for  "Seat  Belts,"  but  one  is  now 
provided  for  clarity.  We  have 
incorporated  the  definition  suggested  by 
the  Alliance.  "Seat  Belts"  means 

any  belt  system,  other  than  an  air  bag,  that 
may  or  may  not  require  the  occupant  to  latch, 
fasten,  or  secure  the  components  of  the  seat 
belt/webbing  based  restraint  system  to  ready 
its  use  for  protection  of  the  occupant  in  the 
event  of  a  vehicle  crash.  This  term  includes 
the  webbing,  buckle,  anchorage,  retractor, 
belt  pretensioner  devices,  load  limiters,  and 
all  components,  hardware  and  software 
associated  with  a  non-automatic  seat  belt 
system  addressed  by  FMVSS  Nos.  209  or  210. 
This  term  also  includes  integrated  child 
restraint  systems  in  vehicles,  and  includes 
any  device  (and  all  components  of  that 
device)  installed  in  a  motor  vehicle  in 
accordance  with  FMVSS  No.  213,  which  is 
designed  for  use  as  a  safety  restraint  device 
for  a  child  too  small  to  use  a  vehicle's  seat 
belts.  This  term  includes  all  vehicle 
components  installed  in  accordance  with 
FMVSS  No.  225.  This  term  also  includes  all 
associated  switches,  control  units,  connective 
elements  (such  as  wiring  harnesses,  hoses, 
piping,  etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

16.  We  are  adopting  a  definition  of 
"Structure."  as 

any  part  of  a  motor  vehicle  that  serves  to 
maintain  the  shape  and  size  of  the  vehicle, 
including  the  frame,  the  Hoorpan,  the  body, 
bumpers,  doors,  tailgate,  hatchback,  tnmk 
lid,  hood,  and  roof.  The  term  also  includes 
all  associated  mounting  elements  (such  as 
brackets,  fasteners,  etc.) 
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JPMA  commented  that  the  term 
"pads"  (restraint  pads)  and  "padding" 
were  used  in  two  of  oiu-  proposed 
definitions,  and  asked  that  these  terms 
be  stricken  since  these  components  are 
rarely  associated  with  a  safety  risk  and 
are  often  the  subject  of  complaints 
unrelated  to  safety.  We  agree  with 
JPMA.  and  the  final  definitions  do  not 
include  these  terms.  Our  own  review  of 
tlio  tprm  ■•<:hifilH"  shows  that  it  aooears 


claim  reporting  forms.  Upon  further 
consideration,  and  in  order  to  use  a  term 
familiar  to  both  NHTSA  and  the 
industry.  RMA  will  use  the  term  "tire 
type  code"  on  these  forms.  This 
corresponds  to  the  third  grouping  of 
identification  requirements  as  specified 
in  49  CFR  574.5(c).  and.  therefore,  no 
further  identification  is  needed  in  this 
rule. 
Finally,  we  are  adopting  RMA's 


which  total  annual  production  of  the 
same  design  and  size  is  15.000  or  less. 
RMA  did  not  comment  on  this.  After 
further  consideration,  we  have  decided 
that  simply  establishing  a  15.0900  tire 
threshold  would  raise  too  many  difficult 
issues  that  would  require  additional 
interpretation.  We  will  accomplish  the 
same  objective,  however,  by  simply 
refereqcing  the  "Application" 
provisions  of  the  UTQGS,  49  CFR 
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The  Alliance  did  not  believe  a 
separate  category  for  "structure"  was 
necessary.  However,  we  believe  that  it  is 
important  to  obtain  information  about 
problems  with  a  vehicle's  structure, 
since  many  other  systems  and 
components  attach  to  the  structure. 

17.  We  are  adopting  a  definition  of 
"Latch"  to  mean 

a  latching,  locking,  or  linking  system  of  a 
motor  vehicle  and  all  its  components  fitted 
to  a  vehicle's  exterior  doors,  rear  hatch, 
liftgate,  tailgate,  tnmk.  or  hood.  This  term 
includes,  but  is  not  limited  to,  devices  for  the 
remote  operation  of  a  latching  device  such  as 
remote  release  cables  (and  associated 
components),  electric  release  devices,  or 
wireless  control  release  devices,  and  includes 
all  components  covered  in  FMVSS  No.  206. 
This  term  also  includes  all  associated 
switches,  control  units,  connective  elements 
(such  as  wiring  harnesses,  hoses,  piping, 
etc.),  and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

As  a  modification  of  the  definition  we 
proposed,  we  have  added  "locking"  and 
"linking"  to  "latching,"  since  latching 
systems,  as  a  general  rule,  include 
>  linking  and  locking  components.  As 
modified,  this  definition  incorporates 
the  recommendations  made  by  the 
Alliance. 

18.  We  are  adopting  the  definition  we 
proposed  for  "Vehicle  Speed  Control." 
which  means 

the  systems  and  components  of  a  motor 
vehicle  that  control  vehicle  speed,  either  by 
command  of  the  operator  or  by  automatic 
control,  including,  but  not  limited  to,  the 
accelerator  pedal,  hnkages.  cables,  springs, 
speed  control  devices  (such  as  cruise  control) 
and  speed  limiting  devices.  This  term 
includes,  but  is  not  limited  to,  the  items 
addressed  by  FMVSS  No.  124,  and  includes 
all  associated  switches,  control  units.  . 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners,  etc.). 

19.  We  did  not  propose  a  definition  of 
tire,  but  are  adopting  one  in  the  final 
rule.  "Tire"  means 

an  item  of  motor  vehicle  equipment 
intended  to  interface  between  the  road  and 
a  motor  vehicle.  The  term  includes  all  the 
tires  of  the  vehicle,  including  the  spare  tire. 
This  term  also  includes  tire  valves,  tubes, 
and  tire  pressure  monitoring  and  regulating 
systems,  as  well  as  all  associated  switches, 
control  units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

20.  We  did  not  propose  a  definition  of 
"Wheel"  in  the  NPRM.  For  clarity,  we 
are  defining  the  term  "Wheel"  to  mean 

the  assembly  or  component  of  a  motor 
vehicle  to  which  a  tire  is  mounted.  The  term 
includes  any  item  of  motor  vehicle 
equipment  used  to  attach  the  wheel  to  the 
vehicle,  including  inn^r  cap  nuts  and  the 
wheel  studs,  bolts,  and  nuts. 


The  Alliance  recommended 
incorporating  the  "Wheel"  component 
with  "Steering"  and  "Suspension,"  but, 
as  discussed  above,  we  believe  that  it  is 
more  appropriate  to  separate  these 
categories. 

21.  We  did  not  propose  a  definition  of 
"TraUer  Hitch."  By  "Trailer  Hitch"  we 
mean 

all  coupling  systems,  devices,  and 
components  thereof,  designed  to  join  or 
connect  any  two  motor  vehicles.  This  system 
also  includes  any  associated  switches, 
control  units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

We  are  requiring  reports  on  trailer 
hitches  only  for  medium-heavy 
vehicles/buses  and  trailers,  even  though 
some  light  vehicles  contain  such 
hitches.  Manufacturers  of  light  vehicles 
and  motorcycles  are  not  required  to 
report  on  trailer  hitches  because  most  of 
the  hitches  for  these  vehicles  are 
installed  by  dealers  or  installed  by  the 
owner  as  an  aJtermarket  add-on.  As 
such,  they  are  equipment  items.  No 
commenter  addressed  this  component. 

22.  We  did  not  propose  to  define 
"Seats."  By  "Seats."  we  mean 

all  components  of  a  motor  vehicle  that  are 
subject  to  FMVSS  Nos.  202,  207.  and  S9  of 
209,  including  all  electrical  and  electronic 
components  within  the  seat  that  are  related 
to  seat  positioning,  heating,  and  cooling.  This 
term  also  includes  all  associated  switches, 
control  units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.).  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

This  definition  is  based  on  the 
definition  provided  by  the  Alliance. 

23.  The  Alliance  did  not  agree  with 
our  proposed  definition  of  "fire."  and 
suggested  that  "fire"  be  defined  as  "a 
rapid,  persistent  chemical  change  that 
releases  heat  and  light  and  is 
accompanied  by  fiame.  especially  the 
exothermic  oxidation  of  a  combustible 
substance."  We  had  proposed  that  "fire" 
be  defined  as  "combustion  of  any 
material  in  a  vehicle  as  evidenced  by. 
but  not  limited  to.  flame,  smoke,  sparks, 
or  smoldering."  The  Alliance 
commented  that  "sparks"  are  the 
normal  byproduct  of  any  rotating 
electrical  component  and  which  occur 
in  normal  vehicle  operation,  such  as  the 
working  of  a  starter  motor.  Moreover. 
the  definition  would  include  complaints 
of  "smoke."  and  "smoldering,"  which 
the  Alliance  does  not  believe  need  to  be 
tracked  for  early  warning  purposes.  We 
are  retaining  these  words.  Smoke 
commonly  results  fitim  burning.  We 
construe  "smoldering"  as  burning  with 
little  smoke  and  no  flames.  We  construe 
"sparks"  as  incandescent  particles 


throwm  off  from  a  burning  substance. 
See  The  American  Heritage  Dictionary. 
Each  of  these  conditions  is  indicative  of 
a  fire  or  a  potential  fire.  The  type  of 
sparking  for  which  the  Alliance 
provided  examples  generally  occurs  as  a 
part  of  normal  vehicle  operation  and  is 
generally  not  visible  to  the  driver  or 
passengers.  We  deem  it  highly  unlikely 
that  this  type  of  spark  will  be  reported 
to  the  manufacturer.  Therefore,  in  the 
final  rule,  we  are  defining  fire  much  as 
we  proposed  it.  except  that  we  are 
adding  "or  burning"  after 
"combustion."  "Fire"  means 
"combustion  or  burning  of  any  material 
in  a  vehicle  as  evidence  by.  but  not 
limited  to,  flame,  smoke,  sparks,  or 
smoldering." 

24.  We  have  decided  to  add  an 
additional  reporting  category, 
"rollover."  The  failure  of  various 
components  can  lead  to  a  rollover,  so 
none  of  the  other  specified  systems  and 
components  is  likely  to  capture  all 
claims,  notices,  complaints,  etc.  about 
rollover.  (Moreover,  some  claims  of 
rollover  assert  that  the  overall  design  of 
the  vehicle  in  question  is  defective, 
without  referring  to  any  particular 
system  or  component.)  Also,  it  is 
noteworthy  that  one  major  impetus  for 
the  early  warning  provisions  in  the 
TREAD  Act  was  the  lack  of  information 
available  to  NHTSA  about  incidents, 
including  fatal  crashes,  involving 
rollover  after  a  tire  tread  separation.  To 
avoid  corrupting  the  data,  we  are 
limiting  this  category  to  single-vehicle 
crashes.  Moreover,  it  will  apply  only  to 
light  vehicle  and  medium-heavy 
vehicles  including  buses. 

Althoi^  NHTSA  has  not  previously 
defined  "rollover."  FMVSS  No.  301. 
Fuel  System  Integrity,  includes  a  static 
rollover  test  {S6.4)  in  which  a  vehicle  is 
rotated  on  its  longitudinal  axis  to 
successive  increments  of  90  degrees. 
This  forms  the  basis  for  our  defining 
"rollover"  for  this  rule  as  "a  single- 
vehicle  crash  in  which  a  vehicle  rotates 
on  its  longitudinal  axis  to  at  least  90 
degrees,  regardless  of  whether  it  comes 
to  rest  on  its  wheels."  This  will 
encompass  situations  in  which  a  vehicle 
rolls  over  on  its  side  as  well  as  those  in 
which  it  rolls  over  on  its  roof. 

With  regard  to  child  restraint  systems. 
ODl  conducted  a  review  to  identify  the 
components  whose  failures  have  led  to 
most  of  the  recalls.  Based  on  this 
review,  which  has  been  placed  in  the 
docket,  we  proposed  to  require 
manufacturers  to  separately  report  the 
number  of  problems/incidents  relating 
to  the  buckle  and  restraint  harness, 
handle,  seat  shell,  and  base.  We 
proposed  definitions  for  these 
components,  except  for  the  handle. 
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discovered  information.  However,  some 
information  that  may  not  be  known  to 
the  manufacturer  at  the  time  of  the 
initial  report  is  so  vital  that  we  need  to 
receive  it  if  it  subsequently  becomes 
available.  If  a  manufacturer  indicates  in 
its  initial  report  that  no  system  or 
component  has  been  identified  in  a 
claim  or  notice  and  later  becomes  aware 
that  a  specified  system  or  component 
allegedly  contributed  to  the  incident. 


systems  and  tire  manufactured  on  or 
after  January  1, 1998.  Each  report  would 
identify  the  alleged  system  or 
component  related  to  the  claim, 
incident,  etc..  as  would  the  reports  for 
the  current  reporting  period. 

We  requested  comment  on  whether 
the  time  frame  for  the  proposal  is 
appropriate,  and  whether  we  should 
exclude  historical  data  for  deaths  and 
injuries.  Many  commenters  objected  to 

il_. 1 a1 -»J«   4U.^4   .4 


March  31,  2003,  for  vehicles 
manufactured  in  model  years  1994 
through  2003  (including  emy  vehicles 
designated  as  2004  models),  for  child 
restraint  systems  manufactured  on  or 
after  April  1, 1998,  and  for  tires 
manufactured  on  or  after  April  1, 1998. 
The  manufacturers  generally  did  not 
object  to  providing  warranty  data,  and 
we  believe  that  field  reports  will 
provide  the  richest  data.  We  emphasize 
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JPMA  commented  that  the  term 
"pads"  (restraint  pads)  and  "padding" 
were  used  in  two  of  our  proposed 
definitions,  and  asked  that  these  terms 
be  stricken  since  these  components  are 
rarely  associated  with  a  safety  risk  and 
are  often  the  subject  of  complaints 
imrelated  to  safety.  We  a^ee  with 
JPMA,  and  the  final  definitions  do  not 
include  these  terms.  Our  own  review  of 
the  term  "shield"  shows  that  it  appears 
in  the  definitions  of  both  "buckle  and 
restraint  harness"  and  "seat  shell."  As 
only  one  is  necessary,  we  are  including 
"shield"  in  the  definition  of  "buckle 
and  restraint  harness"  and  specifically 
excluding  it  from  "seat  shell." 

With  respect  to  tires,  we  proposed  to 
follow  the  suggestions  of  RMA  in  its 
comments,  and  by  and  large  the  final 
rule  does  so.  Fatality  and  injury 
reporting  will  include  the  information 
required  of  manufacturers  of  other 
products,  and  will  also  include  the 
damage  claimed,  the  vehicle 
manufacturer,  the  vehicle  make,  model 
and  model  year,  the  tire  size,  the  tire 
line,  and  the  TIN. 

We  specifically  requested  RMA  to 
provide  its  comments  on  appropriate 
definitions  of  the  terms  "bead," 
"common  green,"  "tire  line." 
"sidewall."  "SKU."  and  "serial  code", 
and  it  did  so.  We  have  adopted  those 
suggestions. 

"Bead"  is  defined  as 

all  the  materials  in  a  tire  below  the  sidewalls 
in  the  rim  contact  area,  including  bead 
rubber  components,  the  bead  bundle  and 
rubber  coating  if  present,  the  body  ply  and 
its  tum-up  including  the  rubber  coating, 
rubber,  fabric,  or  metallic  bead  reinforcing 
materials,  and  the  inner-liner  rubber  under 
the  bead  area. 

The  proposed  definition  of  "common 
green"  has  been  modified  to  read  as 
follows: 

Tires  that  are  produced  to  the  same 
internal  specifications  but  that  have,  or  may 
have,  different  external  characteristics  and 
may  be  sold  under  different  tire  line  names. 

"Tire  line"  is  defined  as  "the  entire, 
name  used  by  a  tire  manufacturer  to 
designate  a  tire  product,  including  all 
prefixes  and  suffixes  as  they  appear  on 
the  sidewall  of  the  tire." 

The  term  "sidewall"  includes  "The 
sidewall  rubber  components,  the  body 
ply  and  its  coating  rubber  under  the  side 
areas,  and  the  iimer-liner  rubber  under 
the  body  ply  in  the  side  area." 

"SKU  (Stock  Keeping  Unit)"  is 
defined  as  "the  alpha-numeric  or 
nimneric  designation  assigned  by  a 
manufacturer  to  a  tiro  product." 

We  also  asked  for  a  definition  of 
"serial  code."  a  term  RMA  used  on  its 
draft  warranty  and  property  damage 


claim  reporting  forms.  Upon  further 
consideration,  and  in  order  to  use  a  term 
familiar  to  both  NHTSA  and  the 
industry.  RMA  will  use  the  term  "tire 
type  code"  on  these  forms.  This 
corresponds  to  the  third  grouping  of 
identification  requirements  as  specified 
in  49  CFR  574.5(c).  and.  therefore,  no 
further  identification  is  needed  in  this 
rule. 

Finally,  we  are  adopting  RMA's 
recommended  definition  for  "tread"  or 
"crown."  That  term  means: 

All  materials  in  the  tread  area  of  the  tire, 
including  the  rubber  that  makes  up  the  tread, 
the  subbase  rubber,  when  present,  between 
the  tread  base  and  the  top  of  the  belts,  the 
belt  material,  either  steel  and/or  fabric,  and 
the  rubber  coating  of  the  same,  including  any 
rubber  inserts,  the  body  ply  and  its  coating 
rubber  under  the  tread  area  of  the  tire;  and 
the  inner-liner  rubber  under  the  tread. 

For  property  damage  claims  and 
warranty  adjustments,  we  proposed  to 
require  tire  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  relating  to  tread,  sidewall,  and 
bead.  For  incidents  involving  death,  if 
another  component  is  allegedly 
involved,  or  if  the  component  is  not 
specified  in  the  claim,  the  incident  will 
still  have  to  be  reported. 

RMA  proposed  a  format  for 
submitting  data  concerning  total  tire 
production,  warranty  production, 
number  of  property  damage  claims  and 
niunber  of  adjustments.  This  sample 
format  is  shown  on  the  document  filed 
in  the  docket.  NHTSA  2001-8677-102. 
Attachment  B-2.  NHTSA  accepts  this 
suggestion  from  RMA  for  submitting 
production,  property  damage  claims, 
and  warranty  adjustment  data.  However, 
we  do  not  want  tire  manufacturers  to 
submit  adjustment  rate  and  property 
damage  rate  data  as  shown  on  the  RMA 
sample  format.  Therefore,  the  template 
that  will  be  adopted  for  tire 
manufacturers  to  submit  data  will  be 
congruent  with  the  RMA  suggestion,  but 
will  not  include  rate  data. 

RMA  also  suggested  that  we  require 
tire  manufacturers  to  provide  a  list  of 
"common  green"  tires.  This  is  needed 
so  that  we  are  aware  of  various  tire 
lines,  including  house  brands,  that  are 
of  identical  construction,  so  we  can  get 
a  fuller  picture  as  to  the  failure 
experiences  of  relevant  tires.  We  have 
therefore  added  a  new  Section  579.26(d) 
to  require  submission  of  such  a  list  with 
each  quarterly  report. 

Consistent  with  the  approach  taken  in 
connection  with  the  Uniform  Tire 
Quality  Grading  Standards  (UTQGS),  49 
CFR  575.104,  we  did  not  propose  to 
require  reporting  of  warranty 
adjustments,  property  damage  claims, 
and  field  reports  with  respect  to  tires  for 


which  total  annual  production  of  the 
same  design  and  size  is  15,000  or  less. 
RMA  did  not  comment  on  this.  After 
further  consideration,  we  have  decided 
that  simply  establishing  a  15.0900  tire 
threshold  would  raise  too  many  difficult 
issues  that  would  require  additional 
interpretation.  We  will  accomplish  the 
same  objective,  however,  by  simply 
refereqcing  the  "Application" 
provisions  of  the  UTQGS,  49  CFR 
575.104(c)(1),  which  contain  an 
exception  for.  among  other  things, 
"limited  production  tires"  as  defined  in 
Section  575.104(c)(2). 

RMA  also  commented  that  the  early 
warning  proposed  rule  would  cover 
tires  for  all  motor  vehicles,  but  that  "the 
obligation  to  submit  early  warning 
information  for  non-passenger  and  light 
truck  tires  presents  a  host  of  issues  not 
addressed  in  the  NPRM,  requiring 
further  information  horn  the  industry." 
hi  separate  comments  submitted  to  the 
docket  (Comment  NHTSA  01-«677- 
101),  RMA  addressed  an  early  warning 
reporting  system  for  these  tires,  "which 
suggests  that,  at  the  very  least,  the 
implementation  of  the  early  warning 
reporting  requirements  for  these  tires  be 
delayed  for  at  least  one  year."  As  an 
example.  RMA  referred  to  "mediimi 
radial  truck  tires."  and  commented  that 
this  category  comprises  new  and 
retreaded  tires  (which  may  have  a 
different  manufacturer  frvm  the  tire 
casing).  Warranty  periods  for  these  tires 
vary  according  to  contract  terms,  and 
the  tires  are  professionally  serviced. 
RMA  would  exclude  these  tires  from  all 
reporting  except  for  incidents  of  death. 

We  concur  with  RMA's  view  that  this 
segment  of  the  tire  industry  requires 
further  study,  which  may  warrant 
regulation  for  early  warning  purposes  in 
a  maimer  that  differs  frt)m  that  accorded 
tires  for  other  motor  vehicles. 
Accordingly,  we  are  adopting  the  RMA 
recommendation  to  only  require  full 
reporting  under  Section  579.26(a)  and 
(c)  for  passenger  car  tires,  light  truck 
tires,  and  motorcycle  tires.  However,      ' 
reports  about  incidents  involving  deaths 
must  be  submitted  for  all  tires. 

O.  Updating  of  Information 

Several  commenters  addressed  the 
issue  of  whether  NHTSA  will  require 
updating  of  reports  of  incidents 
involving  death  or  injury  if  there  are 
changed  circumstances  or  if  the 
manufacturer  was  not  aware  of  certain 
relevant  information  at  the  time  the 
report  was  initially  submitted  to  us.  We 
are  adopting  Section  579.28(f)  to 
address  this  issue.  We  recognize  the 
burden  associated  with  tracking  the 
progress  of  claims  and  litigation  to 
identify  a  broad  range  of  newly 
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information,  but  we  requested 
comments  on  whether  a  shorter  or 
longer  period  would  be  appropriate.  We 
also  proposed  that  all  communications 
that  would  be  required  by  Section  579.5 
(those  presently  required  by  49  CFR 
573.8  and  those  that  would  be  covered 
by  the  early  warning  rule,  i.e., 
communications  relating  to  a  customer 
satisfaction  campaign,  consumer 


II 


first  reporting  period  to  the  second 
quarter  of  2003. 

We  also  believe  that  it  is  reasonable 
to  require  reports  to  be  submitted  not 
later  than  30  days  after  the  end  of  each 
calendar  quarter.  After  all,  the  entire 
point  of  these  rules  is  to  obtain  early 
warning  information,  and  we  want  to 
minimize  any  uimecessary  delays  in  our 
review  of  this  information.  However,  so 
that  both  manufacturers  and  NHTSA 


after  the  end  of  the  first  quarter  covered 
by  the  rule,  which  will  be  September  30, 
2003.  This  will  allow  manufacturers  to 
spread  their  workload  and  to  devote 
their  full  attention  to  preparing  their 
reports  for  the  first  regular  reporting 
period,  which  will  be  August  31,  2003. 

VI.  The  Manner  and  Form  in  Which 
Information  Will  Be  Reported 
Section  30166(m)(4)(A)(iii)  requires 
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discovered  information.  However,  some 
information  that  may  not  be  known  to 
the  manufacturer  at  the  time  of  the 
initial  report  is  so  vital  that  we  need  to 
receive  it  if  it  subsequently  becomes 
available.  If  a  manufacturer  indicates  in 
its  initial  report  that  no  system  or 
component  has  been  identified  in  a 
claim  or  notice  and  later  becomes  aware 
that  a  specified  system  or  component 
allegedly  contributed  to  the  incident, 
the  manufacturer  must  submit  a 
supplemental  report  regarding  that 
incident  in  the  report  covering  the 
reporting  period  in  which  the 
information  was  obtained. 

In  addition,  if  a  vehicle  manufactiu«r 
is  not  aware  of  the  VIN,  or  a  tire 
manufacturer  is  not  aware  of  the  TIN,  at 
the  time  the  incident  is  originally 
reported  to  us,  the  manufacturer  must 
submit  a  supplemental  report  regarding 
•  that  incident  in  the  report  covering  the 
reporting  period  in  which  the  VIN  or 
TIN  is  identified.  No  other  updating  will 
be  required.  For  example,  if  a 
manufacturer  has  reported  an  incident 
to  us  involving  an  injury  and  the  injured 
person  later  dies,  we  will  not  reqiure  a 
supplemental  report.  This  last  scenario 
was  specifically  identified  by  several 
commenters  as  possibly  creating  a 
significant  burden. 

P.  One-Time  Reporting  of  Historical 
Information 

In  the  NPRM,  we  expressed  concern 
that,  as  early  warning  reporting  begins, 
receipt  by  NHTSA  of  information  from 
the  first  several  reporting  periods  would 
not  provide  sufficient  information  to 
allow  us  to  identify  safety  defect  trends 
tmless  we  could  compare  it  to  similar 
information  about  earlier  periods.  To 
maxinuze  the  usefulness  of  the  data 
from  the  onset  of  reporting,  we  want  to 
"seed"  our  data  base  with  historical 
data  rather  than  merely  letting  it 
acciunulate  from  the  time  of  the  initial 
report.  Therefore,  we  proposed  that,  no 
later  than  the  date  that  a  manufacturer 
must  submit  its  first  reports  imder  the 
final  rule,  which  we  expected  to  be 
April  30,  2003,  each  manufacturer 
would  also  submit,  on  a  one-time  basis, 
corresponding  reports  reflecting  the 
same  information  required  by 
paragraphs  (a)  and  (c)  in  each  of 
proposed  Sections  579.21  through 
579.27,  providing  information  on 
production  and  on  the  numbers  of 
property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports,  as  applicable,  that  it  received  in 
each  calendar  quarter  from  January  1, 
2000,  to  December  31,  2002,  for  each 
model  and  model  year  vehicle 
manufactured  in  model  years  1994 
through  2003,  and  for  child  restraint 


systems  and  tire  manufactured  on  or 
after  January  1, 1998.  Each  report  would 
identify  the  alleged  system  or 
component  related  to  the  claim, 
incident,  etc.,  as  would  the  reports  for 
the  current  reporting  period. 

We  requested  comment  on  whether 
the  time  frame  for  the  proposal  is 
appropriate,  and  whether  we  should 
exclude  historical  data  for  deaths  and 
injuries.  Many  commenters  objected  to 
this  proposal  on  the  grounds  that  it 
would  be  excessively  burdensome.  A 
discussion  of  these  comments  and  our 
estimate  of  the  burdens  of  several 
alternative  approaches  is  contained  in 
the  Final  Regulatory  Evaluation  (FRE) 
for  this  rulemaking,  which  has  been 
placed  in  the  docket.  We  note,  however, 
that  some  manufacturers  erroneously 
believed  that  we  had  proposed  to 
require  submission  of  copies  of  the 
older  field  reports.  We  had  not  done  so. 

RMA  objected  to  the  proposal  that  tire 
manufacturers  provide  data,  on  a 
quarterly  basis,  for  a  period 
commencing  January  1, 1998.  It 
suggested  yearly  production  information 
beginning  with  that  date,  and 
commented  that  "for  property  damage 
claims  and  warranty  adjustments,  an 
acctmiulation  of  all  claims  and 
adjustments  received  in  years  2000 
through  2002  should  be  reported  for 
each  tire  line  and  size  for  each  year  of 
production."  In  our  view,  yearly  data 
are  not  sufficient,  since  the  piupose  of 
obtaining  this  historical  data  is  to  allow 
us  to  make  comparisons  with  currentiy 
quarterly  information  submitted  in  the 
first  several  years  of  this  program.  And 
simply  dividing  the  yearly  totals  by  four 
is  not  adequate,  since  there  are  often 
seasonal  differences,  particularly  for 
tires. 

We  have  thoroughly  considered  the 
comments  on  this  issue  and,  in  order  to 
mininuze  the  burden  upon 
manufacturers,  have  decided  to 
significantiy  reduce  the  amount  of 
historical  information  to  be  submitted 
imder  this  provision.  We  will  not 
require  the  submission  of  the  numbers 
of  historical  consumer  complaints 
(which  the  commenters  deemed  most 
burdensome)  or  property  damage 
claims.  In  addition,  in  response  to 
requests  from  several  commenters,  we 
have  delayed  the  date  for  submission  of 
this  information  so  that  it  is  due  one 
month  after  the  initial  quarterly  report 
(i.e.,  on  September  30,  2003). 

The  final  rule  requires  that  a 
manufacttirer  shall  file  12  separate 
reports,  providing  information  on  the 
nimiber  of  warranty  claims  or 
adjustments,  and  the  ntmiber  of  field 
reports  that  it  received  in  each  of  the  12 
calendar  quarters  fit)m  April  1,  2000  to 


March  31,  2003,  for  vehicles 
manufacttired  in  model  years  1994 
through  2003  (including  any  vehicles 
designated  as  2004  models),  for  child 
restraint  systems  manufactured  on  or 
after  April  1, 1998,  and  for  tires 
manufactured  on  or  after  April  1, 1998. 
The  manufacturers  generally  did  not 
object  to  providing  warranty  data,  and 
we  believe  that  field  reports  will 
provide  the  richest  data.  We  emphasize 
again  that  copies  of  these  older  field 
reports  need  not  be  submitted. 

V.  When  Information  Must  Be  Reported 

Section  30166(m)(3)(A)  and  (B)  state 
that  the  information  covered  by  those 
paragraphs  shall  be  reported 
"periodically  or  upon  request"  by 
NHTSA.  Section  30166(m)(3)(C)  states 
that  the  information  covered  by  that 
paragraph  shall  be  reported  "in  such 
manner  as  [NHTSA]  establishes  by 
regulation."  The  ANPRM  and  NPRM 
discussed  several  possibilities. 

A.  Periodically 

The  statute  authorizes  us  to  require 
periodic  reporting  of  information  related 
to  the  early  warning  of  defects.  In  the 
ANPRM,  we  discussed  the  options  of 
reporting  on  bases  of  "information-as- 
received,"  monthly,  and  quarterly, 
depending  upon  the  gravity  of  the 
information  involved  (e.g.,  we  sixggested 
the  possibility  that  information  about 
deaths  allegedly  caused  by  safety 
defects  might  jtistify  a  more  frequent 
period  of  reporting  than  other  types  of 
information).  Commenters  generally 
objected  to  reporting  information  "as 
received."  There  was  no  objection  to 
reporting  on  a  quarterly  basis,  the  same 
as  is  required  for  defect  campaign 
reporting  under  49  CFR  573.6. 

In  the  NPRM,  we  tentatively 
concluded  that,  with  respect  to 
statistical  reports,  an  "as  received"  ot 
even  monthly  basis  woiUd  impose  too 
great  a  burden  and  would  be  unlikely  to 
provide  significant  timeliness  benefits. 
A  quarterly  reporting  period  appeared  to 
be  more  appropriate.  We  noted  that  the 
biirden  upon  manufacturers  would  be 
lessened  if  a  common  reporting  date 
were  adopted  for  the  submission  of  all 
statistical  early  warning  information 
that  we  will  require  "periodically." 
However,  the  NTPRM  requested 
comments  on  whether  we  should 
require  reporting  six  times  per  year. 

In  the  M*RM.  we  proposed  that 
virtually  all  the  early  warning 
information,  including  copies  of 
required  field  reports,  be  submitted  to 
us  not  later  than  the  30th  day  of  the 
calendar  month  following  the  end  of  the 
reporting  period.  We  believed  that  30 
days  would  be  sufficient  to  compile  this 
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an  identification  number  and  a 
password  by  submitting  a  written 
request  to  ODI. 

Alternatively,  for  data  files  smaller 
than  the  size  limit  of  the  DOT  Internet 
e-mail  server,  currently  five  megabytes, 
manufactturers  may  submit  their  data  as 
an  attachment  to  an  e-mail  message, 
sent  to  odi.ewi®nhtsa.dot.gov.  The  e- 
mail  system  will  provide  a  return 
receipt.  There  is,  however,  a  risk  that 


technology  (IT)  point-of-contact  persons 
(a  primary  contact  and  a  back-up 
contact),  who  will  be  responsible  for 
resolving  issues  with  data  submissions 
as  they  come  up  from  time  to  time. 

The  Alliance  and  RMA  requested  the 
opportunity  to  discuss  details  related  to 
the  submission  of  the  early  warning 
data,  the  reporting  format,  the  means  for 
submitting  data,  and  other  technical 
details  to  ensure  smooth 


■.^\ 
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safety  defects,  such  as  consumer 
complaints  to  NHTSA  and  dociunents 
received  from  manufacturers  under 
current  49  CFR  573.8.  That  is  to  say,  we 
will  review  the  available  data  and 
information  to  determine  whether 
potentially  problematic  trends  are 
developing  in  the  vehicles,  equipment 
items,  components,  and  systems  for 
which  information  has  been  provided. 
As  noted  earlier,  if  we  identify  matters 


45864  Federal  Register / Vol.  67.  No.  132 /Wednesday.  July  10,  2002 /Rules  and  Regulations 


information,  but  we  requested 
comments  on  whether  a  shorter  or 
longer  period  would  be  appropriate.  We 
also  proposed  that  all  communications 
that  would  be  required  by  Section  579.5 
(those  presently  required  by  49  CFR 
573.8  and  those  that  would  be  covered 
by  the  early  warning  rule,  i.e., 
commimications  relating  to  a  customer 
satisfaction  campaign,  consumer 
advisory,  recall,  or  other  safety  activity 
involving  the  repair  or  replacement  of 
motor  vehicles  or  equipment)  be 
submitted  to  us  monthly,  within  5 
working  days  of  the  end  of  the  month, 
as  is  currently  required  for  submissions 
under  Section  573.8. 

Several  commenters  asked  for  more 
time  before  the  reporting  requirements 
would  take  effect.  For  example,  the 
Alliance  suggested  that  the  first 
reporting  quarter  should  be  one  year 
after  the  final  rule  (including  any 
possible  modifications  adopted 
pursuant  to  petitions  for 
reconsideration)  is  issued. 

RMA  commented  that  tire 
manufacturers  ought  to  be  permitted  to 
report  within  60  days  after  the  last  day 
of  the  quarterly  reporting  period  rather 
than  30  days.  RMA  noted  that 
production  may  come  from  numerous 
plant  locations,  property  damage  claims 
from  specific  files  which  may  not  be  in 
one  location,  and  warranty  adjustments 
from  totally  different  files.  The 
manufacturer  must  then  compile  the 
data  and  load  it  into  a  program  or 
programs  that  will  compare  the 
information  and  match  the  data  to  the 
appropriate  tire  line  and  size.  According 
to  RMA.  "this  process  will  take  many 
weeks."  To  require  submission  of  data 
within  30  days  "will  represent  an 
unreasonable  burden  on  the  tire 
industry."  RMA  stated  that  in  the  third 
quarter  of  calendar  year  2001,  its  tire 
manufacturer  members  "collectively 
received  almost  450,000  warranty 
adjustments  and  property  damage 
claims,  representing  over  100,000 
different  stock  keeping  units  (SKUs)." 
Some  other  commenters  asked  for  45 
days  to  submit  the  reports,  while  others 
believed  that  30  days  was  sufficient 
(particularly  if  they  did  not  have  to 
submit  historical  data  on  the  same  date). 

After  reviewing  these  comments,  we 
have  decided  to  adopt  the  quarterly 
reporting  that  we  proposed. 

While  we  believe  that  most 
manufacturers  will  be  able  to  have 
systems  in  place  to  accumulate  and 
store  the  information  required  to  be 
submitted  under  this  rule  within  six 
months,  in  order  to  accommodate  those 
manufacturers  that  may  be  less 
prepared,  we  have  decided  to  defer  the 


first  reporting  period  to  the  second 
quarter  of  2003. 

We  also  believe  that  it  is  reasonable 
to  require  reports  to  be  submitted  not 
later  than  30  days  after  the  end  of  each 
calendar  quarter.  After  all,  the  entire 
point  of  these  rules  is  to  obtain  early 
warning  information,  and  we  want  to 
minimize  any  unnecessary  delays  in  our 
review  of  this  information.  Howevw,  so 
that  both  manufacturers  and  NHTSA 
may  become  accustomed  to  the 
collation,  transmission,  and  storage  of 
data,  the  first  three  reports  (i.e.,  those 
for  the  final  three  calendar  quarters  of 
2003)  will  be  due  two  months  after  the 
end  of  the  reporting  p)eriod.  Thus,  the 
reports  for  the  quarters  that  end  Jime  30, 
September  30,  and  December  31,  2003, 
will  be  due,  respectively,  not  later  than 
August  31  and  December  1,  2003 
(November  30,  2003,  being  a  Sunday), 
and  February  29,  2004.  Thereafter, 
reports  will  be  due  within  30  days  of  the 
end  of  the  reporting  period;  the  report 
for  the  first  quarter  of  2004  that  ends  on 
March  31  will  be  due  not  later  than 
April  30,  2004.  Copies  of  other 
documents  that  must  be  transmitted  to 
NHTSA  (relating  to  customer 
satisfaction  campaigns,  etc.,  as 
described  in  Section  579.5(b)),  wall  be 
due  within  5  working  days  after  the  end 
of  each  month  beginning  with  April 
2003. 

B.  Upon  NHTSA's  Request 

The  TREAD  Act  also  requires  all 
manufacturers  to  provide  information 
within  the  scope  of  the  early  warning 
provision  when  we  request  it.  Such  a 
requirement  complements  our  pre- 
TREAD  authority  to  request  safety- 
related  information  as  part  of  ovu- 
investigations.  Under  this  new 
authority,  the  information  need  only 
relate  to  preliminary  investigative 
activities  and  need  only  be  of  such  a 
nature  that  it  may  assist  us  in  the 
identification  of  safety-related  defects. 
Thus,  we  plan  to  request  additional 
information  from  manufacturers  if  the 
information  in  the  periodic  reports 
suggests  that  there  may  be  a  possible 
problem.  These  inquiries  would  not  be 
formal  investigations,  such  as 
Preliminary  Evaluations  and 
Engineering  Analyses  now  conducted 
by  ODI. 

C.  One-Tiwe  Historical  Report 

We  had  proposed  in  the  NPRM  that 
this  historical  data  would  be  due  on  the 
date  that  the  first  quarterly  report  was 
due,  which  we  tentatively  assumed 
would  be  April  30,  2003.  However,  to 
reduce  the  burden  on  manufacturers,  we 
have  decided  to  establish  the  due  date 
for  that  submission  as  three  months 


after  the  end  of  the  first  quarter  covered 
by  the  rule,  which  will  be  September  30, 
2003.  This  will  allow  manufacturers  to 
spread  their  workload  and  to  devote 
their  full  attention  to  preparing  their 
reports  for  the  first  regular  reporting 
period,  which  will  be  August  31 ,  2003. 

VI.  The  Manner  and  Form  in  Which 
Information  Will  Be  Reported 

Section  30166(m)(4)(A)(iii)  requires 
us  to  specify  "the  manner  and  form  of 
reporting  [early  warning)  information 
including  in  electronic  form." 

hi  the  ANPRM,  we  discussed  the 
possibility  of  using  spreadsheets  in  a 
specified  format  with  separate  reports  of 
the  numbers  of  various  categories  of 
information  (e.g.,  claims/ notices  of 
deaths  and  injuries,  consumer 
complaints,  warranty  claims,  field 
reports)  along  with  other  information 
(such  as  production  voliunes)  by  make, 
model,  model  year,  and  by  component 
(we  would  specify  which  components). 
We  would  then  be  able  to  utilize  a 
computer  to  identify  aggregate  numbers, 
rates  (using  production  data),  or 
unusual  trends  in  each  of  these 
categories.  This  would  obviate  the  need 
for  manufacturers  to  provide  us  with 
their  warranty  or  claims  codes  or  to 
make  significant  revisions  to  their 
ciurent  coding  procediu«s. 

RMA  suggested  that  we  simply  state 
that  information  shall  be  formatted  by  a 
manufactiuer  in  a  format  approved  by 
NHTSA.  However,  RMA's  suggestion 
might  result  in  requests  by  a  large 
number  of  manufacturers  for  approval  of 
their  own  specific  formats,  taxing 
NHTSA's  resources  that  will  be  devoted 
to  the  early  warning  program  and  to  the 
development  of  ODI's  new  data 
management  system. 

NHTSA  is  adopting  two  alternative 
methods  for  manufacturers  to  submit 
their  periodic  reports,  using  specified 
templates  that  are  consistent  with 
Microsoft  Excel  spreadsheets.  These 
templates  will  be  available  on  the 
NHTSA  website,  www.nhtsa.dot.gov. 
The  most  efficient  method,  and  the  one 
we  prefer  that  manufacturers  use,  is 
over  the  Internet  directly  to  ODI's  secxire 
data  repository.  NHTSA  will  establish  a 
link  on  its  web  site  to  a  data  repository 
suitable  for  containing  these  data.  After 
obtaining  a  secure  password  from  the 
agency,  manufacturers  would  be  able  to 
use  that  link  to  "push"  their  report  to 
the  NHTSA  repository.  Upon  receipt  of 
the  data,  an  acknowledgement  will  be 
returned  to  the  submitter,  noting  the 
date  and  time  of  the  submission.  To 
protect  unauthorized  submissions  and 
to  protect  the  data,  the  repository  will 
utilize  a  highly  secuje  server. 
Manufactiirers  will  be  required  to  obtain 
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will  be  requested  from  a  manufacturer 
to  expand  on  the  routine  early  warning 
submissions.^ 

fl.  Information  in  the  Possession  of  the 
Manufacturer 

Section  30166(m)(4)(B)  provides  as 
follows: 

(B)  Information  in  possession  of 
manufacturer.  The  [early  warning) 
reoulations  may  not  require  a  manufacturer 


Section  576.8  sets  forth  the  meaning 
of  "malfunctions  that  may  be  related  to 
motor  vehicle  safety,"  which  include 
with  respect  to  a  motor  vehicle: 

*  •  •  any  failure  or  malfunction  beyond 
normal  deterioration  in  use,  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  specifications,  that 
could  in  any  reasonably  foreseeable  manner 
be  a  causative  factor  in,  or  aggravate,  an 
accident  or  an  injury  to  a  person. 


systems.  Most  major  manufacturers 
already  have  a  log  or  database  of 
information  about  the  categories  for 
which  early  warning  reporting  would  be 
required  that  is  comprehensive  and 
regularly  updated.  In  this  case,  the 
biu'den  associated  with  the  rule  would 
not  be  substantial.  At  most,  such 
manufacturers  would  have  to  add 
several  data  elements  and/or  reorganize 
existing  data  elements  such  as  the 
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an  identification  niunber  and  a 
password  by  submitting  a  written 
request  to  ODI. 

Alternatively,  for  data  files  smaller 
than  the  size  limit  of  the  DOT  Internet 
e-mail  server,  currently  five  megabytes, 
manufacturers  may  submit  their  data  as 
an  attachment  to  an  e-mail  message, 
sent  to  odi.ewr@nhtsa.dot.gov.  The  e- 
mail  system  will  provide  a  return 
receipt.  There  is,  however,  a  risk  that 
this  method  will  not  result  in  the  data 
actually  arriving  at  the  appropriate 
office  in  NHTSA,  since  e-mail  servers 
may  be  imreliable  in  handling  large 
attachments,  both  within  DOT  and 
within  the  manufacturers'  own  systems. 
The  preferred  method,  based  on  seciuity 
considerations,  ease  of  use,  and 
reliability,  is  the  web  site  link  described 
above. 

Any  electronic  image  provided  by  a 
manufacturer  must  have  no  less  than 
200  and  no  more  than  300  dpi  (dots  per 
inch)  resolution. 

In  the  NPRM,  we  had  proposed  to 
allow  submission  of  information  on  CD/ 
ROMs.  However,  we  have  been  advised 
that  the  radiation  used  on  mail  to  the 
DOT  Headquarters  building  to  protect 
against  anthrax  contamination  can 
destroy  information  on  CD/ROMs. 
Therefore,  we  cannot  allow  this  method 
to  be  used. 

For  small  manufacturers,  which  only 
need  to  submit  niiniiniil  amounts  of 
data,  we  are  establishing  an  interactive 
form  reachable  through  a  link  on  our 
web  site  that  may  be  filled  out  by 
manual  data  entry  by  the  submitter. 
This  method  will  require  completing  a 
form  for  each  incident,  with  fields  for 
each  of  the  required  data  elements.  A 
maniifocturer  ID  and  a  secure  password 
will  be  needed  for  these  reports  as  well, 
to  prevent  the  data  from  being 
corrupted. 

Paper  documents,  computer  printouts, 
or  sinular  non-electronic  submissions  of 
this  data  will  not  be  acceptable. 

With  respect  to  copies  of 
communications  submitted  imder 
Section  579.5  and  copies  of  field  reports 
submitted  under  paragraph  (d)  of 
various  sections,  we  prefer  receiving  the 
dociunents  in  electronic  form  using  any 
state-of-the-art,  commercially  available, 
non-proprietary  graphic  compression 
protocol,  through  the  Internet  link  to  the 
ODI  data  repository  or  via  e-mail. 
However,  to  accommodate  small 
businesses,  we  will  also  accept  paper 
copies  of  those  dociunents  mailed  in  the 
same  manner  as  is  currentiy  used  under 
cuirrent  Section  573.8.  " 

Manufacturers  will  have  to  provide 
ODI  with  the  name  and  contact 
information  (phone  number,  address,  e- 
mail  address,  etc.)  of  two  information 


technology  (IT)  point-of-contact  persons 
(a  primary  contact  and  a  back-up 
contact),  who  will  be  responsible  for 
resolving  issues  with  data  submissions 
as  they  come  up  from  time  to  time. 

The  Alliance  and  RMA  requested  the 
opportimity  to  discuss  details  related  to 
the  submission  of  the  early  warning 
data,  the  reporting  format,  the  means  for 
submitting  data,  and  other  technical 
details  to  ensure  smooth 
implementation  of  the  reporting 
process.  NHTSA  supports  this 
approach.  NHTSA  staff  and  its 
contractor's  staff  met  with  Alliance 
representatives  on  April  9,  2002,  and 
with  RMA  representatives  on  May  17, 
2002,  to  discuss  IT  issues  associated 
with  early  warning  reporting.  Also,  after 
receiving  an  invitation  from  Ford  for 
NHTSA  to  visit  its  facility, 
representatives  of  NHTSA  and  its 
contractor  traveled  to  Dearborn  to 
discuss  Ford's  existing  data  retrieval 
and  analysis  system  for  early  detection 
of  potential  safety  defects. 

After  the  final  rule  is  published  but 
before  the  first  reporting  period.  NHTSA 
will  conduct  a  pubUc  meeting  at  the 
DOT  headquarters  in  Washington  to 
discuss  data  transmission  methods  and 
protocols.  Interested  persons, 
particularly  the  manufoctwers'  IT  staff 
members,  will  be  invited  to  discuss 
technical  issues  in  an  open  forum  to 
resolve  any  issues  related  to  the 
submission  of  data.  We  also  plan  to 
conduct  several  trial  nms  with  the 
cooperation  of  various  manufactiuers  to 
assure  that  the  process  will  nm 
smoothly. 

Vn.  How  NHTSA  Plans  To  Handle  and 
Utilize  Early  Warning  Infonnation 

A.  Review  and  Use  of  Information 

Section  30166(m)(4)(A)(i)  and  (u) 
require  that  our  early  warning  rule 
specify  how  the  information  reported  to 
us  will  be  used.  Those  paragraphs 
provide: 

(A)  [NHTSA's!  specifications.  In  requiring 
the  reporting  of  any  information  requested  by 
(NHTSA)  under  this  subsection,  [NHTSA] 
shall  specify  in  the  final  rule  •  •  • 

(i)  how  [early  warning]  infonnation  will  be 
reviewed  and  utilized  to  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safety;  [and] 

(ii)  the  systems  and  processes  [that 
NHTSA]  will  employ  or  establish  to  review 
and  utilize  such  information. 

We  will  comply  with  the  statutory 
provision  by  explaining  in  this 
document,  as  we  did  in  the  NPRM,  that 
we  intend  to  consider  pre-investigation 
information  received  under  Section 
30166(m)  in  the  same  manner  as  we 
currentiy  treat  other  information  that  is 
now  available  to  us  about  possible 


safety  defects,  such  as  consumer 
complaints  to  NHTSA  and  docimients 
received  from  manufacturers  under 
nurent  49  CFR  573.8.  That  is  to  say,  we 
will  review  the  available  data  and 
information  to  determine  whether 
potentially  problematic  trends  are 
developing  in  the  vehicles,  equipment 
items,  components,  and  systems  for 
which  information  has  been  provided. 
As  noted  earlier,  if  we  identify  matters 
that  might  possibly  suggest  the 
existence  of  a  safety  defect,  we  plan  to 
seek  additional  clarifying  information 
from  the  manufacturer  in  question,  and 
from  other  sources,  to  help  us  to  decide 
whether  to  open  a  formal  defect 
investigation.  In  the  NPRM,  we 
commented  that  if  we  decided  to  change 
this  approach,  we  would  discuss  any 
such  changes  in  the  final  rule. 

Referring  to  a  report  of  the  Inspector 
General  of  the  Department  of 
Transportation  (Review  of  the  Office  of 
Defects  Investigation,  NHTSA,  Report 
No.  MH-2002-071,  Jan.  3,  2002),  RMA 
suggested  that  if  NHTSA  intends  to 
establish  procediu«s  for  determining 
whether  to  open  a  formal  investigation 
or  pursue  other  enforcement  action 
based  on  its  review  of  early  warning 
reporting  data,  the  agency  should 
conduct  a  separate  notice  and  comment 
rulemaking.  We  note  that  NHTSA 
already  has  a  regulation  covering  its 
defect  investigations  (49  CFR  Part  554. 
Standards  Enforcement  and  Defects 
Investigation)  and  does  not  foresee  any 
change  in  its  investigatory  procediues 
that  would  require  an  amendment. 

We  are  developing  an  enhanced  data 
warehouse  and  data  processing  system 
called  ARTEMIS— Advanced  Retrieval 
(Tire,  Equipment,  Motor  vehicles) 
Information  System.  ARTEMIS  will 
provide  for  centralized  storage  of 
information,  include  a  document 
management  system,  use  data  analysis 
tools,  and  facilitate  the  provision  of 
appropriate  information  to  the  public. 
We  expect  to  have  a  fully  functional 
system  by  the  fall  of  2002,  although 
modifications  will  likely  be  made 
throughout  the  remainder  of  2002  in 
preparation  for  the  receipt  of  early 
warning  information  beginning  in  2003.  ■ 

Once  the  data  are  received,  NHTSA 
will  review  the  infonnation  for  a  given 
quarter  to  insure  compliance  with  the 
requirements.  In  addition,  as  the  data 
become  available,  historical  trends  will 
be  evaluated  and  tracked.  The  tracking 
of  the  various  submissions  will  be.  in 
part,  through  statistical  control 
mechanisms.  The  data  provided  by  the 
manufocturers  will  be  compared  with 
other  information  available  to  NHTSA. 
including  its  existing  databases.  As 
necessary,  supplemental  information 
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costs  associated  with  the  NPRM  were 
published  in  a  notice  published  on  Jime 
25,  2002  ptusuant  to  the  Paperwork 
Reduction  Act  (67  FR  42843). 

NHTSA's  Final  Regulatory  Evaluation 
(FRE)  Oune  2002),  which  is  in  the 
docket,  discusses  benefits  and  costs 
associated  with  the  final  rule.  A  benefit 
from  NHTSA's  receipt  of  the  early 
warning  information  is  that  NHTSA 
investigations  will  be  opened  sooner.  As 
a  TORiilt  rftnall.q  will  be  initiated  earlier, 


consumer  complaints.  In  addition,  we 
postponed  the  first  reporting  period  for 
three  months,  extended  the  reporting 
dates  for  reports  covering  2003,  merged 
warranty  and  complaint  reporting  for 
child  restraint  system  manufacturers  at 
their  request,  expanded  the  exemption 
from  most  reporting  for  limited 
production  tires  by  referring  to  the 
applicability  section  of  the  UTQGS, 
reduced  the  need  to  consult  with 
outside  legal  coimsel,  withdrew  the 


partial  information  on  the  niunbers  of 
such  businesses,  but  we  are  as  yet 
unable  to  determine  the  total  number  of 
"small  businesses"  in  this  category. 
Accordingly,  we  intend  to  cogtinue  our 
review  of  the  industry  to  determine  the 
number  of  such  manufacturers  who  may 
be  "small  businesses"  but  required  by 
the  final  rule  to  report  in  full.  By  mid- 
2005,  we  will  have  completed  this 
review  and  expect  to  have  received 
sufficient  reports  from  these  "small 
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will  be  requested  firom  a  manufacturer 
to  expand  on  the  routine  early  warning 
submissions.^ 

B.  Information  in  the  Possession  of  the 
Manufacturer 

Section  30166(m){4)(B)  provides  as 
follows: 

(B)  Information  in  possession  of 
manufactxirer.  The  [early  wamingl 
regulations  may  not  require  a  manufacturer 
of  a  motor  vehicle  or  motor  vehicle 
equipment  to  maintain  or  submit  records 
respecting  information  not  in  the  possession 
of  the  manufacturer. 

The  information  that  we  are  requiring 
manufacturers  to  submit  to  us  is  in  their 
possession,  or  will  be  under  the 
recordkeeping  requirements  that  we  are 
adopting.  For  example,  if  a 
manufacturer  (as  broadly  defined  in  this 
rule)  does  not  have  "possession"  of  a 
complaint,  it  obviously  cannot  (and 
would  not  have  to)  report  to  us  about 
such  a  docimient.  However,  we  want  to 
emphasize  that  we  will  not  tolerate  any 
attempts  by  manufacturers  to  utilize  this 
provision  to  avoid  reporting  by 
improperly  evading  receipt  of.  or  failing 
to  obtain,  maintain,  and  retain  relevant 

records.  

Pursuant  to  49  CFR  Part  576.  Record 
Retention,  we  have  required 
manufacturers  of  motor  vehicles  to 
retain  for  a  period  of  five  years  from  the 
date  of  generation  or  acquisition 
"complaints,  reports,  and  other  records 
concerning  motor  vel  He  malfunction's 
that  may  be  'elated  to  motr-  vehicle 

udtv  "  f49  CFR  576  1).  These  are 
d'  /ith  great  specificity  n  49 

CFR  576.6: 

Records  to  be  maintained  by  manufacturers 
*  *  *  include  all  documentary  materials, 
films,  tapes,  and  other  information-storing 
media  that  contain  information  concerning 
malfunctinns  that  may  be  related  to  motor 
vehicle  safety.  Such  records  include,  but  are 
not  limited  to,  communications  from  vehicle 
users  and  memoranda  of  user  complaints; 
reports  and  other  documents,  including 
material  generated  or  communicated  by 
computer,  telefax  or  other  electronic  means, 
that  are  related  to  work  performed  under  or 
claims  made  under  warranties;  service 
reports  or  similar  documents,  including 
electronic  transmissions;  from  dealers  or 
manufacturer's  field  personnel;  and  any  lists, 
compilations,  analyses,  or  discussions  of 
such  malfunctions  contained  in  internal  or 
external  correspondence  of  the  manufacturer, 
including  communications  transmitted 
electronically. 


*This  notice  does  not  establish  rules  governing 
disclosure  or  confidentiality  of  information 
submitted  pursuant  to  the  early  warning  rule.  The 
agency  has  published  proposed  amendments  to  49 
CFR  Part  512,  Confidential  Business  Information 
(67  FR  21198.  April  30.  2002)  and,  as  appropriate, 
in  the  course  of  that  rulemaking  will  consider 
issues  related  to  confidentiality  and  disclosure. 


Section  576.8  sets  forth  the  meaning 
of  "malfunctions  that  may  be  related  to 
motor  vehicle  safety,"  which  include 
with  respect  to  a  motor  vehicle: 

•  •  •  any  failure  or  malfunction  beyond 
normal  deterioration  in  use,  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  specifications,  that 
could  in  any  reasonably  foreseeable  manner 
be  a  causative  factor  in,  or  aggravate,  an 
accident  or  an  injury  to  a  person. 

Thus,  manufacturers  of  motor 
vehicles,  by  virtue  of  complying  with 
Part  576.  already  have  in  their 
possession  the  types  of  information  that 
will  have  to  be  reported  under  this 
rule.' 

C.  The  Requirements  Are  Not  Unduly 
Burdensome 

Section  30166(m)(4)(D).  Burdensome 
requirements,  requires  that  the  final 
rule: 

shall  not  impose  requirements  unduly 
burdensome  to  a  manufacturer  or  a  motor 
vehicle  or  motor  vehicle  equipment,  taking 
into  account  the  manufacturer's  cost  of 
complying  with  such  requirements  and 
(NHTSA'sl  ability  to  use  the  information 
sought  in  a  meaningful  manner  to  assist  in 
the  identification  of  defects  related  to  motor 
vehicle  safety. 

The  ANPRM  gave  manufacturers  a 
general  idea  of  the  types  of  data  and 
information  that  they  may  be  required  to 
submit  under  a  final  rule.  This  allowed 
them  to  make  a  tentative  assessment  of 
the  burdens  that  an  early  warning 
reporting  rule  m  :y  entail.  Some 
manu^TtUii  's  and  oiher  commenters 
-•ddressed  thes^  issues.  The  agency's 
Preliminary  Regulatory  Evaluation 
(PRE),  which  estimated  costs  to 
manufacturers  and  which  was  placed  in 
the  docket  when  the  NPRM  was 
published,  took  these  comments  into 
consideration.  We  anticipated  that  the 
additional  detail  in  the  NPRM  and  the 
PRE  would  allow  manufacturers  to 
make  a  more  accurate  assessment  of 
potential  compliance  burdens  and  to 
identify  them  with  specificity.  The 
agency  has  tried  to  reduce  the  burden  to 
the  extent  possible  while  still  fulfilling 
the  intent  of  the  TREAD  Act. 

There  was  no  significant  disagreement 
with  the  statement  in  the  PRE  that  there 
is  unlikely  to  be  a  significant  burden 
associated  with  the  actual  reporting  of 
information.  Rather,  the  burden  on  each 
manufacturer  will  depend  on  the  extent 
to  which  that  manufacturer  must  revise 
and/or  supplement  its  current 
information  management  and  retention 


'  As  proposed  in  the  NPRM,  we  are  amending 
Part  576  to  require  similar  retention  of  records  by 
manufocturers  of  child  restraint  systems  and  tires. 
See  discussion  below. 


systems.  Most  major  manufacturers 
already  have  a  log  or  database  of 
information  about  the  categories  for 
which  early  warning  reporting  would  be 
required  that  is  comprehensive  and 
regularly  updated.  In  this  case,  the 
burden  associated  with  the  rule  would 
not  be  substantial.  At  most,  such 
manufacturers  would  have  to  add 
several  data  elements  and/or  reorganize 
existing  data  elements  such  as  the 
identification  of  components  involved 
in  claims,  and  add  a  process  for  dealing 
with  foreim  claims  related  to  deaths. 

In  the  I#RM,  we  significantly 
reduced  the  burden  on  manufacturers  of 
vehicles  and  equipment  from  the  levels 
that  could  have  been  required  under  the 
TREAD  Act.  First,  other  than  requiring 
reports  about  incidents  involving  deaths 
based  on  claims  and  notices,  which  do 
not  need  to  be  maintained  in  a  complex 
computer  system,  and  campaign 
documents,  we  did  not  propose  to 
require  small  vehicle  manufacturers, 
original  equipment  manufacturers,  and 
replacement  equipment  manufacturers, 
(other  than  manufacturers  of  child 
restraint  systems  and  tires)  to  submit 
periodic  early  warning  reports.  Second, 
we  did  not  propose  to  require  at  this 
time  any  information  about  Incidents 
that  occur  in  foreign  countries  except 
for  those  based  on  claims  involving 
deaths. 

We  also  considered  requiring 
information  for  all  systems  and 
compi  nents  of  a  vehicle,  instead  of 
those  specified  in  Secdon  TV.N  above. 
We  Relieved  that  the  reducea  nuaiber  of 
components  on  which  reporting  is 
required  would  reduce  reporting  costs. 

The  PRE  estimated  the  number  of 
claims,  warranty  claims,  customer 
complaints,  field  reports,  etc.  for  each  of 
the  following  groups  of  manufacturers: 
light  vehicles,  mediiun  and  heavy 
trucks,  buses,  trailers,  motorcycles,  tires, 
and  child  restraint  systems.  It  estimated 
the  costs  of  setting  up  computer  systems 
to  handle  the  reporting  requirements 
and  the  types  of  skills  and  labor  hours 
needed  to  provide  the  proposed 
information.  Similar  estimates  were 
made  for  each  of  the  other  groups  of 
manufacturers.  Cumulative  costs  for  the 
other  groups  were  significantly  higher, 
since  they  included  many  more 
manufacturers,  and  many  of  those 
manufecturers  are  not  as  computerized 
today  as  the  light  vehicle  manufacturers. 
Manufactiu*ers  contested  most  of  our 
estimates. 

Based  on  comments  filed  in  response 
to  the  NPRM  and  on  supplemental 
comments  filed  by  the  Alliance  on  May 
3,  2002,  we  revised  our  estimates  of  the 
burdens  associated  with  this 
rulemaking.  Revised  estimates  for  the 
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manufacturers  of  replacement 
equipment  other  than  child  restraint 
systems  and  tires  and  manufacturers  of 
original  equipment. 

Until  the^TREAD  Act,  the  requirement 
that  a  remedy  for  safety  defects  and 
noncompliances  be  provided  without 
charge  did  not  apply  if  a  vehicle  or 
child  restraint  system  was  bought  by  the 
first  purchaser  more  than  eight  calendar 
vears,  or  a  tire,  including  an  original 


than  the  model  year  of  any  motor  vehicle  or 
child  restraint  system  that  is  the  subject  of 
the  document. 

Thirteen  comments  were  submitted 
concerning  the  proposed  changes  in  the 
record  retention  requirements.  These 
were  from  Nissan,  the  Alliance,  JPMA, 
RMA,  Harley-Davidson,  Bendix. 
Johnson.  Ford.  Utilimaster.  AIAM,  CU,  - 
MEMA,  and  GM.  CU  supported  the 
proposal.  Most  of  the  remaining 


Section  576.5(c),  and  in  the  first  portion 
of  proposed  Section  576.5(d),  relating  to 
retention  of  the  underlying  records  on 
which  the  information  reported  imder 
the  early  warning  rule  is  based.  For 
smaller  vehicle  manufacturers  and  for 
manufacturers  of  equipment  other  than 
tires  and  child  restraint  systems,  this 
would  only  apply  to  records  related  to 
these  incidents  that  are  referred  to  in 
claims  and  notices  involving  deaths.  For 


Federal  Register /Vol.  67,  No.  132 /Wednesday.  July  10.  2002 /Rules  and  Regulations  45867 


costs  associated  with  the  NPRM  were 
published  in  a  notice  published  on  June 
25.  2002  pursuant  to  the  Paperwork 
Reduction  Act  (67  FR  42843). 

NHTSA's  Final  Regulatory  Evaluation 
(FRE)  (June  2002).  which  is  in  the 
docket,  discusses  benefits  and  costs 
associated  with  the  final  rule.  A  benefit 
from  NHTSA's  receipt  of  the  early 
warning  information  is  that  NHTSA 
investigations  will  be  opened  sooner.  As 
a  result,  recalls  will  be  initiated  earlier, 
defective  vehicles  and  equipment  will 
be  taken  off  the  roads  sooner,  and  fewer 
injuries  and  fatalities,  and  less  property 
damage,  will  occur.  We  expect  that  the 
analysis  of  the  information  will  result  in 
increased  niunbers  of  investigations  and 
recalls,  both  by  the  manufacturers 
voluntarily  and  by  NHTSA.  However, 
the  agency  cannot  quantify  the  benefits 
in  terms  of  reduced  fatalities,  injuries, 
or  property  damage.  The  agency 
estimates  that  totad  manufacturers'  recall 
costs  could  be  reduced  by  $9  million 
per  year  because  they  will  identify 
defective  parts  earlier,  correct  the 
deficiencies  in  ongoing  production  and 
avoid  recall  costs  in  the  future.  This  is 
based  on  initiation  of  an  average  recall 
(manufacturer  voluntary  recall  and 
NHTSA-influenced)  three  months 
earlier  for  those  recalled  vehicles  that 
are  still  in  production  when  the  recall 
occurs  and  for  which  some  recalled 
vehicles  are  three  or  more  years  old,  and 
assumes  an  average  recall  cost  of  $100 
per  vehicle. 

The  FRE  estim*     ^  the  tota!  ''rst  vear 
cost    [inr'   Ji^"  computer  staru^  ci..*<?, 
three  \   ufs  oi  limited  historical  data 
(i.e..  warranty  claims  and  field  reports), 
and  the  four  quarterly  reports  in  the  first 
year  of  submission)  for  the  final  rule 
will  be  about  $70  million,  and  recurring 
annual  costs  will  be  about  $1.72 
million. 

In  summary,  there  are  safety  benefits 
associated  with  this  final  rule;  however, 
we  were  unable  to  quantify  them.  There 
are  start-up  costs  in  the  fii«t  year  of  the 
final  rule  of  $70  million  that  are  offset 
somewhat  by  economic  benefits  to 
manufacturers  of  $9  million  per  year. 
However,  in  the  second  and  subsequent 
years,  we  estimate  that  benefits  to  the 
maniifacturers  of  $9  million  per  year 
will  outweigh  the  annual  on-going  costs 
of  $1.72  million  per  year. 

Apart  from  quantifiable  costs,  we 
emphasize  that  in  this  final  rule  we 
have  significantly  reduced  many  other 
burdens  on  manufacturers  that  had  been 
proposed  in  the  NPRM.  Primary  among 
these  is  the  substantial  reduction  (over 
50  percent)  in  the  amoimt  of  historical 
reporting  that  will  be  required,  since  we 
will  not  require  reporting  of  historical 
niunbers  of  property  damage  claims  and 


consumer  complaints.  In  addition,  we 
postponed  the  first  reporting  period  for 
three  months,  extended  the  reporting 
dates  for  reports  covering  2003,  merged 
warranty  and  complaint  reporting  for 
child  restraint  system  manufacturers  at 
their  request,  expanded  the  exemption 
from  most  reporting  for  limited 
production  tires  by  referring  to  the 
applicability  section  of  the  UTQGS, 
reduced  the  need  to  consult  with 
outside  legal  counsel,  withdrew  the 
proposal  to  require  manufacturers  to 
redact  personal  identifiers  from  field 
reports,  and  provided  for  only  limited 
updating  of  incident  reports  predicated 
on  claims  and  notices  involving  deaths 
and  injuries,  rather  than  requiring 
repetitive  checking  to  see  if  additional 
information  becomes  available.  In 
addition,  we  significantly  reduced  the 
proposed  record  keeping  requirements, 
primarily  by  retaining  the  existing  five- 
year  period  rather  than  the  ten  years 
that  we  had  proposed. 

D.  Periodic  Review 

Under  section  30166(m)(5),  NHTSA 
must  specify  in  the  final  rule 
"prtx:edures  for  the  periodic  review  and 
update  of  such  rule."  Once  the  final 
early  warning  rule  is  in  effect,  we 
anticipate  that  our  experience  will 
indicate  areas  where  the  regulation 
ought  to  be  amended,  to  add  or  delete 
information  required,  and  to  moi?ify  our 
infonnation-gath    ing  ^ .     edures.  We 
would  then  make  internal  ad  iistments 
w' p   ■  -  'led  for,  or    ropose  appropriate 

.unifications  to  tht  linal  rule.  This 
would  be  an  on-going  process  of 
evaluation.  We  plan  to  commence  the 
initial  review  of  the  rule  within  two 
years  after  the  initial  reports  are 
received,  that  is  to  say,  the  summer  of 
2005.  Subsequently,  we  plan  to  review 
our  defect  information-gathering 
procedures  at  least  once  every  five 
years. 

Although  this  final  rule  was  preceded 
by  an  ANPRM  and  NPRM,  we  have 
received  little  comment  on  the  impacts 
the  final  rule  will  have  on 
manufacturers  who  are  considered  to  be 
"small  businesses"  by  the  Small 
Business  Administration  (SB A)  (e.g., 
trailer  manufacturers  who  employ  no 
more  than  500  persons,  and  all  other 
vehicle  manufacturers  who  employ  no 
more  than  1,000  persons).  While  we 
have  attempted  to  reduce  the  reporting 
burden  on  manufacturers  who  produce 
a  limited  number  of  vehicles  a  year, 
choosing  500  vehicles  as  an  appropriate 
threshold,  SBA  has  commented  that 
there  are  manufacturers  who  produce 
more  than  500  vehicles  a  year  but  who 
nevertheless  are  "small  businesses"  as 
defined  by  the  SBA.  SBA  provided 


partial  information  on  the  numbers  of 
such  businesses,  but  we  are  as  yet 
unable  to  determine  the  total  number  of 
"small  businesses"  in  this  category. 
Accordingly,  we  intend  to  continue  our 
review  of  the  industry  to  determine  the 
number  of  such  manufacturers  who  may 
be  "small  businesses"  but  required  by 
the  final  rule  to  report  in  full.  By  mid- 
2005,  we  will  have  completed  this 
review  and  expect  to  have  received 
sufficient  reports  from  these  "small 
business  "  manufacturers  to  evaluate 
their  assistance  in  detecting  potential 
defects  in  their  motor  vehicles.  We 
expect  that  this  evaluation,  in  turn,  will 
allow  us  to  determine  whether  the 
threshold  of  500  vehicles  a  year  is 
appropriate  or  whether  it  should  be 
modified. 

Vni.  Extension  of  Recordkeeping 
Requirements  To  Include 
Manufacturers  of  Child  Restraint 
Systems  and  Tires 

Our  principal  record  keeping 
regulation  is  49  CFR  Part  576.  Record 
Retention.  The  current  regulation 
applies  only  to  motor  vehicle 
manufacturers  and  requires  them  to 
keep  certain  records  for  a  period  of  five 

years. 

A  colloquy  on  the  floor  of  the  House 
with  respect  to  Sectiuu  30166(m)(4)(B) 
addressed  the  need  to  preserve  relevant 
records  to  assure  that  the  goals  of  the 
TREAD  Act  are  achieved: 

Mr.  Markey:  Concern  has  been  expressed 
that  this  provision  not  become  a  loophole  for 
unscrupulous  manufacturers  who  might  be 
willing  to  destroy  a  record  in  order  to 
demonstrate  that  it  is  no  longer  in  its 
possession.  Would  [Mr.  Tauzin]  agree  that  it 
is  in  (NHTSA's]  discretion  to  require  a 
manufacturer  to  maintain  records  that  are  in 
fact  in  the  manufacturer's  possession  and 
that  it  would  be  a  violation  of  such  a 
requirement  to  destroy  such  a  record? 

Mr.  Tauzin:  The  gentleman  is  again 

correct. 

As  we  discussed  in  Section  VII  above._ 
we  proposed  to  amend  Part  576  to 
assure  that  documents  covered  by  the 
early  warning  regulation  are  kept  for  an 
appropriate  length  of  time  after  a 
manufacturer  acquires  or  generates 

them. 

Part  576  currently  applies  only  to 
vehicle  manufacturers,  while  the 
TREAD  Act  covers  manufacturers  of 
motor  vehicle  equipment  as  well.  We 
proposed  to  extend  the  applicability  of 
Part  576  to  those  equipment 
manufacturers  from  whom  we  will 
require  full  reporting,  i.e.. 
manufacturers  of  child  restraint  systems 
and  of  tires.  We  asked  for  comments  on 
whether  record  retention  requirements 
should  also  be  expanded  to  include 
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comments  are  mooted  by  the  fact  that 
we  are  not  adopting  our  proposal. 

JPMA  recommended  that  the  agency 
adopt  a  five-year  record  retention 
requirement  for  child  restraint  system 
manufacturers,  as  opposed  to  the  ten- 
year  requirement  proposed  in  the 
NPRM.  on  the  basis  that  this  duration  is 
close  to  the  recommended  life  of  the 
product,  and  reasonably  balances  the 
costs  of  record  retention  with  the  goal 


.r  I {_. 


involving  death  or  injury,  and.  as 
applicable  depending  on  the  type  of 
product  manufactured,  property  damage 
claims,  warranty  claims,  consumer 
complaints,  and  field  reports).  This 
should  eliminate  any  confusion  as  to  the 
length  of  time  that  any  given  record 
must  be  retained. 

Section  576.5(d),  as  proposed,  would 
have  created  an  exception  from  the  five- 
year  record  retention  requirement  for 
nrnnertv  damace  claims,  warranty 


noted  that  a  substantial  number  of 
vehicle  parts  and  equipment 
manufacturers  are  small  businesses,  and 
that  applying  the  record  retention 
requirement  to  those  manufacturers 
would  add  an  lumecessary  cost  burden. 
Accordingly,  MEMA  supports  extending 
these  requirements  only  to  those 
equipment  manufacturers  from  whom 
the  agency  would  require  full  reporting 
(i.e..  tire  and  child  restraint  system 
manufacturers).  It  recommended  that 


45868  Federal  Register /Vol.  67,  No.  132 /Wednesday,  July  10.  2002 /Rules  and  Regulations 


manufacturers  of  replacement 
equipment  other  than  child  restraint 
systems  and  tires  and  manufacturers  of 
original  equipment. 

Until  the^TREAD  Act.  the  requirement 
that  a  remedy  for  safety  defects  and 
noncompliances  be  provided  without 
charge  did  not  apply  if  a  vehicle  or 
child  restraint  system  was  bought  by  the 
first  purchaser  more  than  eight  calendar 
years,  or  a  tire,  including  an  original 
equipment  lire,  was  bought  by  the  first 
purchaser  more  than  three  calendar 
years,  before  the  determination  that  a 
defect  or  noncompliance  existed. 
(Section  30120(g)(1)).  Section  4  of  the 
TREAD  Act  amended  Section 
30120(g)(1)  to  extend  the  bee  remedy 
period  to  ten  years  for  vehicles  and  most 
replacement  equipment  including  child 
restraint  systems,  and  to  five  years  for 
tires. 

Currently.  49  CFR  576.5  requires 
manufacturers  of  motor  vehicles  to 
retain  the  records  specified  in  49  CFR 
576.6  for  a  period  of  five  years  from  the 
date  they  were  acquired  or  generated  by 
the  manufacturer.  The  purpose  of  Part 
576  is: 

•  *  *  to  preserve  records  that  are  needed  for 
the  proper  investigation,  and  adjudication  or 
other  disposition,  of  possible  defects  related 
to  motor  vehicle  safety  and  instances  of 
nonconformity  to  the  motor  vehicle  safety 
standards  and  associated  regulations  (49  CFR 
576.2). 

Towards  this  end,  we  tentatively 
concluded  that  records  that  may  be 
pertinent  to  possible  defects  and 
noncompliances  should  be  retained  by  a 
manufacturer  of  motor  vehicles  for  the 
period  during  which  the  manufacturer 
is  required  to  provide  a  remedy  without 
charge.  Thus,  we  proposed  amending 
Section  576.5  to  extend  the  record 
retention  period  bom  five  years  to  ten 
years  for  the  records  specified  in 
Section  576.6.  Given  that  manufacturers 
of  child  restraint  systems  and  tires  are 
also  required  by  statute  to  remedy 
defects  and  noncompliances  without 
charge,  and  that  they  are  also  covered  by 
the  TREAD  Act's  early  warning 
reporting  requirements,  we  tentatively 
decided  that  manufacturers  of  child 
restraint  systems  and  tires  should  be 
required  to  retain  records  for  ten  and 
five  years,  respectively.  Thus,  our 
proposed  Section  576.5(d),  read  as 
follows: 

(d)  Each  manufacturer  of  motor  vehicles, 
child  restraint  systems,  and  tires  shall  retain 
each  property  damage  claim,  warranty  claim, 
consumer  complaint,  and  field  report 
received  from  an  authorized  dealer  of  such 
manufacturer,  for  a  period  of  five  calendar 
years  ht)m  the  date  the  manufacturer 
acquires  it,  but  need  not  retain  it  when  the 
calendar  year  is  or  becomes  ten  years  greater 


than  the  model  year  of  any  motor  vehicle  or 
child  restraint  system  that  is  the  subject  of 
the  document. 

Thirteen  comments  were  submitted 
concerning  the  proposed  changes  in  the 
record  retention  requirements.  These 
were  bom  Nissan,  the  Alliance,  JPMA, 
RMA,  Har ley-Davidson,  Bendix, 
Johnson.  Ford.  Utilimaster.  AIAM.  CU.  ■ 
MEMA.  and  GM.  CU  supported  the 
proposal.  Most  of  the  remaining 
comments  either  questioned  the 
reasonableness  of  the  proposal  or 
contended  that  various  aspects  of  the 
proposal  were  inconsistent  or  confusing. 
In  addition,  some  noted  that  the 
proposal  did  not  specify  a  limit  on  the 
retention  of  records  relating  to  incidents 
involving  injury  or  death  or  limit  the 
retention  requirements  to  records 
located  in  the  United  States  or 
pertaining  to  vehicles  offered  for  sale  in 
the  United  States. 

A  nimiber  of  comments  (Alliance, 
Nissan,  Ford,  GM)  questioned  the  need 
for  the  agency  to  extend  the  ciurent  five- 
year  record  retention  requirement  to  ten 
years  for  most  categories  of  information 
that  would  be  covered  by  the  early 
warning  reporting  rules.  These 
comments  generally  asserted  that  there 
is  no  reasonable  justification  for  changes 
to  existing  requirements  for  a  dociunent 
to  be  retained  for  five  years  from  the 
date  that  it  was  created,  and  that  those 
requirements  provide  the  agency  with 
enough  information  to  fully  investigate 
any  potential  safety  defects.  In  its 
comment,  GM  contended  that  there  is 
nothing  in  the  TREAD  Act  that  would 
require  an  extension  of  the  record 
retention  period.  Ford  stated  that  defect 
investigations  are  unlikely  to  resolve 
reports  of  incidents  that  happened  more 
than  five  years  ago.  AIAM  observed  that 
it  is  difficult  to  imagine  that  six  to  ten- 
year  old  records  will  contain 
information  on  an  alleged  problem  that 
is  not  already  present  in  data  available 
for  the  most  recent  five  years. 

The  agency  has  reevaluated  the  need 
for  manufacturers  to  retain  records  that 
are  more  than  five  years  old.  We  have 
concluded  that  our  investigative  needs, 
addressed  to  date  by  section  576.5  et 
seq.,  have  been  adequately  met  by  the 
existing  requirement  for  manufactiuers 
to  retain  complaints,  reports,  and  other 
records  for  five  years  concerning 
malfunctions  that  may  be  related  to 
motof  vehicle  safety.  Accordingly,  we 
have  decided  not  to  require  that  the 
records  described  in  proposed  Section 
576.6  be  retained  for  ten  years.  The 
agency  is  instead  retaining  the  existing 
five-year  retention  period  for  those 
records. 

We  are  adopting  and  slightly  revising 
the  requirement  set  forth  in  proposed 


Section  576.5(c).  and  in  the  first  portion 
of  proposed  Section  576.5(d).  relating  to 
retention  of  the  imderlying  records  on 
which  the  information  reported  under 
the  early  warning  rule  is  based.  For 
smaller  vehicle  manufacturers  and  for 
manufacturers  of  equipment  other  than 
tires  and  child  restraint  systems,  this 
would  only  apply  to  records  related  to 
these  incidents  that  are  referred  to  in 
claims  and  notices  involving  deaths.  For 
other  manufactiirers,  this  would  be  the 
underlying  records  supporting  the 
aggregate  numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports  that  will  be 
reported  to  NHTSA  under  paragraph  (c) 
of  Sections  579.21-579.26,  as 
applicable.  This  will  not  add  a 
significant  burden,  since  most  of  these 
documents  already  were  covered  by 
existing  Part  576.  As  discussed  below, 
the  retention  period  for  these  records 
will  be  five  years  fi-om  the  date  they  are 
generated  or  acquired. 

Proposed  Section  576.5(e)  would  have 
required  motor  vehicle,  child  restraint 
system,  and  tire  manufacturers  to  retain, 
for  a  period  of  one  year,  field  reports 
from  one  of  their  employees  or 
representatives  or  from  the  owners  or 
operators  often  or  more  vehicles  of  the 
same  make,  model,  and  model  year  that 
they  have  manufactured,  and  a  copy  of 
each  docnunent  reported  to  NHTSA  for 
a  customer  satisfaction  campaign, 
consumer  advisory,  and  recall  (other 
than  those  submitted  pursuant  to  49 
CFR  Parts  573  and  577).  Because  the 
covered  manufactiu^rs  will  be  required 
to  furnish  all  these  documents  to 
NHTSA,  the  agency  has  decided  that 
there  is  no  need  for  the  manufacturers 
also  to  be  required  to  retain  copies  of 
the  documents  within  their  own 
possession  for  one  year.  Therefore,  we 
are  not  adopting  the  requirements 
proposed  in  Section  576.5(e).  We  are 
instead  adopting  language  that  expressly 
states  that  mantifacturers  are  not 
required  to  retain  copies  of  any 
document  submitted  to  NHTSA  imder 
49  CFR  Parts  573  and  577  (which 
specify  requirements  for  notifying  the 
agency  and  owners  of  defects  and 
noncompliances)  and  any  dociunent 
submitted  under  the  early  warning 
reporting  requirements  of  Part  579.  See 
Section  576.5(c). 

We  note  thaf  some  comments 
(Alliance,  JPMA,  Ford)  contended  that 
NHTSA  had  not  estimated  the  costs 
associated  with  doubling  the  record 
retention  period,  and  had  not 
demonstrated  that  the  benefits  that  the 
agency  could  derive  from  increasing  the 
retention  period  woidd  outweigh  the 
burden  that  increase  would  impose  on 
affected  manufacturers.  However,  these 
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the  rule  and  the  agency's  ability  to 
conduct  effective  defect  investigations 
would  be  undermined  if  we  were  to 
limit  the  record  retention  requirements 
to  documents  related  to  vehicles  offered 
for  sale  in  the  United  States. 

Finally,  we  have  reviewed  our 
regulation  on  tire  record  keeping,  49 
CFR  Part  574.  Section  574.6(d)  and 
Section  574.10  require,  respectively,  tire 
manufacturers  and  motor  vehicle 


substantive  requirements  of  former 
Section  579.5  as  a  new  Section  573.5, 
with  other  sections  of  Part  573 
renumbered  accordingly. 

X.  Rulemaking  Analjrses 

Regulatory  Policies  and  Procedures. 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993)  provides  for  making 
determinations  whether  a  regulatory 


Administration  (SBA)  assistance.  One  of 
the  criteria  for  determining  size,  as 
stated  in  13  CFR  121.201,  is  the  ntunber 
of  employees  in  the  firm;  another 
criteria  is  axmual  receipts.  For 
establishments  [»imarily  engaged  in 
manufacturing  or  assembling 
automobiles,  light  and  heavy  duty 
trucks,  buses,  motor  homes,  new  tires, 
or  motor  vehicle  body  manuftictiuing, 
the  firm  must  have  less  than  1,000 
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comments  are  mooted  by  the  fact  that 
we  are  not  adopting  our  proposal. 

JPMA  recommended  that  the  agency 
adopt  a  five-year  record  retention 
requirement  for  child  restraint  system 
manufacturers,  as  opposed  to  the  ten- 
year  requirement  proposed  in  the 
NPRM,  on  the  basis  that  this  duration  is 
close  to  the  recommended  life  of  the 
product,  and  reasonably  balances  the 
costs  of  record  retention  with  the  goal 
of  having  a  reasonable  amount  of 
information  available  to  assist  NHTSA 
in  defect  investigations.  JPMA  noted 
that  record  retention  requirements 
would  be  imposed  on  child  restraint 
system  manufacturers  for  the  first  time. 
Thus,  oiu  final  rule  is  in  accord  with  the 
views  of  the  representative  of  the  child 
restraint  system  manufacturers. 

RMA  reconunended  that  the  proposed 
regulations  be  modified  to  require  tire 
manufacturers  to  retain  information  for 
a  period  no  longer  than  the  five-year 
period  succeeding  the  date  of 
manufacture  of  the  product  identified  in 
a  property  damage  claim,  warranty 
adjustment,  or  fatality  or  injury  claim  or 
•  notice.  The  comment  does  not  explain 
why  the  retention  period  should  nm 
from  the  production  date  of  the  tire,  as 
opposed  to  the  date  on  which  the  record 
was  acquired,  as  it  does  for  motor 
vehicle  and  child  restraint  system 
manufactiuers.  To  maintain  consistency 
with  those  requirements,  the  agency 
believes  that  die  retention  period  for 
records  pertaining  to  tires  should  nm 
for  a  period  of  five  years  from  the  date 
on  which  the  record  was  acquired,  and 
not  from  the  date  on  which  the  tire  was 
manufact\u«d. 

Our  decision  not  to  impose  a  ten-year 
record  requirement  also  addresses  a 
number  of  comments  (Nissan,  Alliance, 
AIAM,  Harley-Davidson)  which 
contended  that  the  proposed  regulatory 
language  for  Section  576.5  is  confusing. 
These  comments  observed  that 
paragraph  (a)  of  this  section  would 
impose  a  ten-year  retention  period  for 
the  category  of  records  described  in 
Section  576.6,  and  that  this  description 
is  broad  enough  to  encompass  the 
property  damage  claims,  warranty 
claims,  consumer  complaints,  and  field 
reports  for  which  a  five-year  retention 
period  was  proposed  in  paragraph  (d)  of 
the  section,  and  the  field  reports  for 
which  a  one-year  retention  period 
would  be  prescribed  in  paragraph  (e). 
As  noted  above,  the  agency  is  leaving 
the  existing  five-year  retention 
requirement  for  these  records  in  place. 
We  are  also  adopting  a  five-year 
retention  requirement  for  the  records 
that  imderlie  the  information  reported 
to  us  imder  the  early  warning  reporting 
requirements  (claims  and  notices 


involving  death  or  injury,  and,  as 
applicable  depending  on  the  type  of 
product  manufactured,  property  damage 
claims,  warranty  claims,  consumer 
complaints,  and  field  reports).  This 
shoidd  eliminate  any  confusion  as  to  the 
length  of  time  that  any  given  record 
must  be  retained. 

Section  576.5(d),  as  proposed,  would 
have  created  an  exception  from  the  five- 
year  record  retention  requirement  for 
property  damage  claims,  warranty 
claims,  consiuner  complaints  and 
authorized  dealers'  field  reports  "when 
the  calendar  year  is  or  becomes  ten 
years  greater  than  the  model  year  of  any 
motor  vehicle  or  child  restraint  system 
that  is  the  subject  of  the  dociunent." 
Aside  from  RMA's  comment,  noted 
above,  the  only  other  comment  that 
addressed  this  provision  was  from  GM, 
which  stated  that  it  did  not  understand 
why  the  agency  would  want  to  create 
such  an  exception  from  current  record 
retention  requirements.  NHTSA  has 
reassessed  the  need  for  the  proposed 
exception  in  light  of  this  comment,  and 
the  absence  of  any  other  comment 
concerning  it  from  manufacturers  who 
would  be  subject  to  the  proposed  record 
retention  requirements.  The  agency  has 
accordingly  not  incorporated  the 
exception  into  Section  576.5(d). 

Several  comments  were  received 
regarding  proposed  Section  576.5(c), 
which  stated:  "Each  manufacturer  of 
motor  vehicles,  original  equipment,  and 
replacement  equipment  shall  retain 
each  claim  or  notice  related  to  an 
incident  involving  a  death  or  injury." 
Most  of  these  (Nissan,  AIAM  ,  Alliance, 
Bendix,  Utilimaster,  and  Harley- 
Davidson)  observed  that  the  proposed 
language  specifies  no  limit  for  the 
retention  of  claims  and  notices 
involving  death  or  injury.  The  Alliance 
contended  that  such  an  indefinite 
retention  period  is  inconsistent  with 
OMB  regiUations  requiring  agencies  to 
establish  maximum  retention  periods. 

The  agency  recognizes  that  it 
inadvertendy  omitted  a  time  period  for 
retention  of  these  documents. 
Accordingly,  we  will  add  language 
clarifying  that  the  retention  period  for 
all  records  underlying  the  early  warning 
submissions  is  five  years  bom  the  date 
the  record  is  generated  or  acquired.  This 
will  make  the  retention  period  for  such 
claims  and  notices  involving  deaths  or 
injuries  consistent  with  that  for  all  other 
categories  of  records  covered  by  the 
retention  requirements. 

MEMA  agreed  with  the  proposal  not 
to  extend  most  record  retention 
requirements  to  original  and 
replacement  equipment  manufacturers, 
except  for  manufacturers  of  tires  and 
child  restraint  systems.  The  comment 


noted  that  a  substantial  number  of 
vehicle  parts  and  equipment 
manufacturers  are  small  businesses,  and 
that  applying  the  record  retention 
requirement  to  those  manufacturers 
would  add  an  unnecessary  cost  burden. 
Accordingly,  MEMA  supports  extending 
these  requirements  only  to  those 
equipment  manufacturers  from  whom 
the  agency  would  require  full  reporting 
(i.e..  tire  and  child  restraint  system 
manufacturers).  It  recommended  that 
proposed  Section  576.5(c)  be  amended 
to  clarify  that  it  would  only  apply  to 
motor  vehicle,  tire,  and  child  restraint 
system  manufacturers.  MEMA  (and 
Johnson)  noted  that  absent  such  an 
amendment,  proposed  Section  576.5(c) 
would  be  inconsistent  with  the 
proposed  sections  on  "Scope"  (576.1) 
and  "Application"  (576.3)  of  Part  576. 
We  acknowledge  the  inconsistency. 
However,  we  are  addressing  it  by 
revising  the  language  of  Sections  576.1 
and  576.3,  rather  than  by  allowing 
equipment  manufacturers  to  destroy 
documents  related  to  incidents 
involving  claims  for  deaths  attributed  to 
their  products.  These  documents  could 
be  very  relevant  to  agency  defect 
investigations.  Moreover,  the  burden  of 
retaining  them  is  exceedingly  slight; 
there  are  likely  to  be  very  few  claims 
and  notices  received  by  these 
manufacturers.  Thus,  under  new 
Section  576.5(b).  the  requirement  to 
retain  documents  related  to  incidents 
involving  deaths  reported  to  us  for  five 
years  applies  to  all  vehicle  and 
equipment  manufacturers. 

The  Alliance  and  Nissan  observed 
that  as  proposed,  the  record  retention 
requirements  would  not  be  limited  to 
documents  related  to  vehicles  offered 
for  sale  in  the  United  States.  The 
comments  asserted  that  there  must  be  a 
nexus  to  the  United  States  for  the  record 
retention  requirements.  Johnson 
submitted  similar  comments.  We 
decline  to  expressly  limit  the  retention 
requirements  to  records  located  within 
the  United  States.  The  agency  notes  in 
this  regard  that  the  early  warning 
reporting  rules  will  require  reports  of 
each  incident  involving  one  or  more 
death(s)  occurring  in  a  foreign  country 
that  is  identified  in  claim(s)  against  the 
manufacturer  involving  the 
manufacturer's  product,  if  that  product 
is  identical  or  substantially  similar  to  a 
product  that  the  manufacturer  has 
offered  for  sale  in  the  United  States." 
See.  e.g..  Section  579.21(b)(1).  A 
manufacturer's  ability  to  provide  follow- 
up  information  if  requested  would  be 
diminished  if  the  agency  were  to 
expressly  limit  the  record  retention 
requirement  to  records  located  in  the 
United  States.  SimUarly,  the  purposes  of 
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economic  impact  on  a  substantial 
number  of  sinall  entities.  Information  on 
the  number  of  small  businesses 
manufacturing  relevant  equipment  or 
vehicles  currendy  sold  in  the  United 
States,  by  product  category,  is  presented 
below. 

1.  Passenger  cars  dnd  light  trucks, 
including  vans,  SUV's  and  pickups. 
There  are  16  major  manufacturers  of 
passenger  cars  and  light  trucks. 


are  many  manufacturers  of  original  and 
replacement  equipment  (other  than 
manufacturers  of  child  restraint  systems 
and  tires)  that  are  small  businesses, 
these  manufacturers  will  have  a 
reporting  obligation  under  this 
regulation  limited  to  incidents  of  death 
involving  their  products.  These  are 
expected  to  be  rare.  Thus,  this  rule  will 
have  only  a  slight  impact  on  these 
manufacturers. 


Civil  Justice  Reform.  This  final  rule 
will  not  have  a  retroactive  or 
preemptive  effect,  and  judicial  review  of 
it  may  be  obtained  pursuant  to  5  U.S.C. 
702.  That  section  does  not  require  that 
a  petition  for  reconsideration  be  filed 
prior  to  seeking  judicial  review. 

Paperwork  Reduction  Act.  The  final 
rule  requires  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 
to  report  information  and  data  to 
NHT.SA  Dflriodicallv.  While  we  have  not 
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the  rule  and  the  agency's  ability  to 
conduct  effective  defect  investigations 
would  be  undermined  if  we  were  to 
limit  the  record  retention  requirements 
to  dociunents  related  to  vehicles  offered 
for  sale  in  the  United  States. 

Finally,  we  have  reviewed  our 
regulation  on  tire  record  keeping,  49 
CFR  Part  574.  Section  574.6(d)  and 
Section  574.10  require,  respectively,  tire 
manufacturers  and  motor  vehicle 
manufactiuers  to  maintain  records  of 
new  tires  they  produce,  and  tires  on 
new  vehicles  and  the  names  and 
addresses  of  the  first  purchaser  of  the 
vehicles  for  not  less  than  three  years 
after  the  date  of  purchase.  In  light  of  the 
statutory  amendment  increasing  the 
period  from  three  to  five  years  for  free 
remedy  of  tires,  and  our  conforming 
change  to  Part  576,  we  proposed 
adopting  conforming  amendments  to 
Sections  574.6(d)  and  574.10  under 
which  these  records  will  also  be  held  for 
five  years.  There  were  no  conunents  on 
the  proposal,  and  Sections  574.6(d)  and 
574.10  are  being  adopted  as  proposed. 

IX.  AdministratiTe  Amendments  to  49 
CFR  Part  S73  To  Acconmiodate  Final 
Rules  Implementing  49  U.S.C.  Sections 
301660)  and  (m) 

For  many  years,  we  have  required 
manufacturers  to  furnish  us  with  a  copy 
of  all  notices,  bulletins,  other 
commimications  including  warranty 
and  policy  extension  communiques  and 
product  improvement  bulletins 
regarding  defects,  whether  or  not  safety 
related  (49  CFR  573.8).  Currently,  this 
requirement  is  located  in  our  regulation 
on  defect  and  noncompliance  reporting, 
49  CFR  Part  573.  Given  our  adoption  of 
a  new  regulation.  Part  579  Reporting  of 
Information  and  Communications 
About  Potential  Defects,  it  seems 
appropriate  to  transfer  the  subject 
matter  of  Section  573.8  to  Part  579.  We 
proposed  a  Section  579.5(a)  which  is 
identical  to  Section  573.8.  There  were 
no  comments  on  that  proposal.  The  final 
rule  achieves  the  transfer  with  the 
removal  of  Section  573^8  and  the 
adoption  of  Section  579.5(a). 

Tnere  ciurently  exists'  a  regulation  at 
49  CFR  Part  579,  Defect  and 
Noncompliance  Responsibility  (2001). 
This  regulation  sets  forth  the 
responsibilities  of  various  types  of 
manufocturers  for  safety-related  defects 
and  noncompliances.  As  such,  we  feel 
that  it  would  be  appropriate  for  its 
specifications  to  be  moved  to  Part  573. 
Accordingly,  we  are  also  amending  Part 
573  to  incorporate  these  specifications 
as  part  of  this  rulemaking  document. 
These  are  reflected  in  amendments  to 
the  scope,  purpose,  and  definitions  of 
Part  573,  and  the  addition  of  the 


substantive  requirements  of  former 
Section  579.5  as  a  new  Section  573.5, 
with  other  sections  of  Part  573 
renumbered  accordingly. 

X.  Rulemaking  Analyses 

Regulatory  Policies  and  Procedures. 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4, 1993)  provides  for  making 
determinations  whether  a  regulatory 
action  is  "si^ficant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  as  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  considered  the  impact  of  this 
rulemaking  ujider  Executive  Order 
12866  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  has  been 
determined  to  be  significant  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866  because  of 
congressional  interest.  For  the  same 
reason,  this  action  has  also  been 
determined  to  be  significant  under 
dot's  regulatory  policies  and 
procedures.  A  detailed  discussion  of 
impacts  can  be  found  in  the  Final 
Regulatory  Evaluation  (FRE)  that  the 
agency  has  prepared  for  this  rulemaking 
and  filed  in  the  docket.  This  action  does 
not  impose  requirements  on  the  design 
or  production  of  motor  vehicles  or 
motor  vehicle  equipment;  it  only 
requires  reporting  of  information  in  the 
possession  of  the  manufactiuer. 

Regulatory  Flexibility  Act.  The 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  §  601  et  seq.)  requires  agencies  to 
evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions. 
Business  entities  are  defined  as  small  by 
standard  industry  classification  for  the 
purposes  of  receiving  Small  Business 


Administration  (SBA)  assistance:  One  of 
the  criteria  for  determining  size,  as 
stated  in  13  CFR  121.201,  is  the  number 
of  employees  in  the  firm;  another 
criteria  is  annual  receipts.  For 
establishments  primarily  engaged  in 
manu£actiuing  or  assembling 
automobiles,  light  and  heavy  duty 
trucks,  buses,  motor  homes,  new  tires, 
or  motor  vehicle  body  manufactiuing, 
the  firm  must  have  less  than  1,000 
employees  to  be  classified  as  a  small 
business.  For  establishments 
manufactiuing  many  of  the  safety 
systems  for  which  reporting  will  be 
required,  steering,  suspension,  brakes, 
engines  and  power  trains,  or  electrical 
system,  or  other  motor  vehicle  parts  not 
mentioned  specifically  in  this 
paragraph,  the  firm  must  have  less  than 
750  employees  to  be  classified  as  a 
small  business.  For  establishments 
manufacturing  truck  trailers, 
motorcycles,  diild  restraints,  lighting, 
motor  vehicle  seating  and  interior  trim 
packages,  alterers  and  second-stage 
manufacturers,  or  re-tread  tires  the  firm 
must  have  less  than  500  employees  to  be 
classified  as  a  small  business. 

In  Section  VII.D,  Periodic  Review, 
above,  we  noted  that  there  is  some 
uncertainty  about  the  number  of  small 
businesses  who  may  be  subject  to 
reporting  requirements  beyond 
incidents  involving  death.  Below  we 
estimate  that  there  could  be  as  few  as  15 
or  as  many  as  hundreds  that  produce 
more  than  500  vehicles.  Because  of  the 
uncertainty,  we  are  conducting  a  review 
of  this  industry  to  determine  how  many 
small  businesses  would  be  subject  to 
more  extensive  reporting,  which  is 
expected  to  he  completed  by  mid-2005. 

There  may  also  be  some  uncertainty 
about  the  impacts.  In  our  view,  the  more 
extensive  reporting  required  of  these 
small  businesses  will  not  impose  a  cost 
burden  on  them  that  is  significanUy 
different  fixtm  the  binden  on  those 
producing  fewer  than  500  vehicles.  The 
costs  of  reporting  are  directly  related  to 
the  volume  of  reportable 
communications  submitted  to 
manufacturers.  Even  though  some  small 
businesses  would  be  reporting  on  more 
categories  of  information  and  at  more 
frequent  intervals,  the  total  niunber  of 
reportable  communications  would 
probably  be  low  enough  that  the 
company  would  be  able  to  use  its 
existing  computers  with  commercially 
available  software  to  prepare  its  reports, 
without  having  to  invest  in  a  new 
computer  system.  However,  we  will 
want  to  confirm  this  as  part  of  our 
review. 

Based  on  the  best  information 
available  to  us  at  this  time,  I  certify  that 
this  final  rule  will  not  have  a  significant 
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information  ultimately  disseminated  by 
NHTSA  was  of  insufficient  quality 
coidd  file  a  complaint  with  l^e  agency. 
The  agency  would  review  the  disputed 
information,  make  an  initial 
determination  of  whether  it  agreed  with 
the  complainant,  andjiotify  the 
complainant  of  its  initial  determination. 
Once  notified  of  the  initial 
determination,  the  affected  person  could 
file  an  appeal  with  the  agency. 


defects  in  motor  vehicles  and  motor 
vehicle  equipment  and  noncompliances 
with  motor  vehicle  safety  standards 
prescribed  under  part  571  of  this 
chapter,  and 

(3)  Providing  quarterly  reports  on 
defect  and  noncompliance  notification 
campaigns. 

4.  Section  573.2  is  revised  to  read  as 
follows: 


f  573.5    Dsfect  and  noncomplianoe 
rssponsibillty. 

(a)  Each  manufacturer  of  a  motor 
vehicle  shall  be  responsible  for  any 
safety-related  defect  or  any 
noncompliance  determined  to  exist  in 
the  vehicle  or  in  any  item  of  original 
equipment. 

(b)  Each  manufacturer  of  an  item  of 
replacement  equipment  shall  be 
responsible  for  any  safety-related  defect 
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economic  impact  on  a  substantial 
nvunber  of  small  entities.  Information  on 
the  niunber  of  small  businesses 
manufecturing  relevant  equipment  or 
vehicles  currentiy  sold  in  the  United 
States,  by  product  category,  is  presented 
below. 

1.  Passenger  cars  dnd  light  trucks, 
including  vans,  SUV's  and  pickups. 
There  are  16  major  manufacturers  of 
passenger  cars  and  light  trucks, 
including  vans,  SUV's  and  pickups  sold 
in  the  United  States.  All  are  large 
businesses  by  the  definition  of  having 
more  than  1,000  employees.  In  addition, 
NHTSA  knows  of  four  small 
manufocturers  of  (complete)  motor 
vehicles  in  the  United  States  accounting 
for  less  than  1  percent  of  U.S. 
production,  and  in  addition,  several 
hundred  small  enterprises  that  modified 
or  completed  unfinished  vehicles,  of 
which  many  were  van  converters. 

2.  Medium  and  heavy  trucks.  NHTSA 
believes  there  are  12  manufacturers  of 
medium  and  heavy  trucks  sold  in  the 
United  States.  All  are  large  businesses 
with  more  than  1,000  employees. 

3.  Buses.  NHTSA  believes  there  are  19 
bus  manufactiners,  of  which  14  are 
small  manufacturers  with  less  than 
1,000  employees. 

4.  Motorcycles.  Based  on  docket 
comments,  there  are  12  motorcycle  or 
moped  manufactiners.  We  identified  2 
motorcycle  manufacturers  as  small 
businesses  with  less  than  500 
employees. 

5.  Trailers.  We  estimate  that  there  are 
8  large  trailer  manufacturers  and 
hundreds  of  small  businesses  that 
manufacture  trailers  (boat  trailers,  U- 
haul  type  trailers,  horse  trailers, 
landscape,  tree,  and  yard  care 
equipment  trailers,  motorcycle/all- 
terrain  vehicle  trailers,  cars-in  tow 
trailers,  and  work-performing 
equipment  trailers,  e.g.,  compressors, 
signs,  lights/generators,  leaf  collecting/ 
mulch,  roof  and  road  tar  heating). 

6.  Tires.  NHTSA  believes  there  are  10 
tire  manufacturers,  which  are  all  large 
businesses.  The  International  Tire  and 
Rubber  Association  website  indicates 
that  there  are  approximately  1,126 
retread  tire  plants  in  the  United  States, 
of  which  approximately  95  percent  are 
owned/operated  by  small  businesses 
with  less  than  500  employees. 

7.  ChUd  restraint  systems.  Available 
information  on  child  restraint  system 
manufacturers  yields  a  total  of  10 
independent  enterprises,  of  which  3 
have  less  than  500  employees  and 
qualify  as  small  businesses. 

8.  Manufacturers  of  original 
equipment  and  manufacturers  of 
replacement  equipment  other  than  child 
restraint  systems  and  tires.  While  there 


are  many  manufacturers  of  original  and 
replacement  equipment  (other  than 
manufacturers  of  child  restraint  systems 
and  tires)  that  are  small  businesses, 
these  manufacturers  will  have  a 
reporting  obligation  under  this 
regulation  limited  to  incidents  of  death 
involving  their  products.  These  are 
expected  to  be  rare.  Thus,  this  rule  will 
have  only  a  slight  impact  on  these 
manufacturers . 

The  agency  has  decided  to  limit  the 
impact  on  small  businesses  by 
excluding  from  most  of  the  reporting 
requirements  any  vehicle  manufacturer 
that  produces  fewer  than  500  vehicles  a 
year,  by  category  of  vehicle.  This 
exclusion  will  apply  to  many  of  the 
small  businesses  discussed  above.  We 
will  also  exclude  registered  importers 
(the  vehicles  imported  by  registered 
importers  generally  comprise  a  mixed 
fleet  fabricated  by  more  than  a  single 
company).  However,  these  smaller- 
volume  manufacturers  will  not  be 
exempt  irom  the  requirements  to  report 
to  us  claims  submitted  against  them  for 
death,  and  to  report  notices  of  fatalities 
that  are  alleged  or  proven  to  have  been 
caused  by  possible  defects  in  their 
vehicles  in  the  United  States.  We 
suspect  there  vnU  be  very  few  reports 
per  year  from  manufacturers  that 
produce  fewer  than  500  vehicles  per 
year. 

Executive  Order  13132  (Federalism). 
Executive  Order  13132  on  "Federalism" 
requires  us  to  develop  an  accountable 
process  to  ensiue  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  "regulatory 
policies  that  have  federalism 
implications."  The  Executive  Order 
defines  this  phrase  to  include 
regulations  "that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govermnent  and 
the  States,  or  on  the  distribution  of 
power  aijd  responsibilities  among  the 
various  levels  of  government."  The 
agency  has  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
13132  and  has  determined  that  it  wall 
not  have  sufficient  federalism 
implications  to  warrant  consultation 
with  State  and  local  officials  or  the 
preparation  of  a  federalism  summary 
impact  statement.  This  final  rule 
regulates  the  manufacturers  of  motor    , 
vehicles  and  motor  vehicle  equipment 
and  will  not  have  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132. 


Civil  Justice  Reform.  This  final  rule 
will  not  have  a  retroactive  or 
preemptive  effect,  and  judicial  review  of 
it  may  be  obtained  pursuant  to  5  U.S.C. 
702.  That  section  does  not  require  that 
a  petition  for  reconsideration  be  filed 
prior  to  seeking  judicial  review. 

Paperwork  Reduction  Act.  The  fiiud 
rule  requires  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 
to  report  information  and  data  to 
NHTSA  periodically.  While  we  have  not 
adopted  a  standardized  form  for 
reporting  information,  we  will  be 
requiring  manufacturers  to  submit 
information  utilizing  specified 
templates.  The  provisions  of  this  rule, 
including  document  retention 
provisions,  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  We  have  requested  and 
received  emergency  clearance  from 
OMB  for  the  information  collection 
required  by  this  rule.  The  clearance 
number  is  2127-0616,  expiration  date 
September  30,  2002.  To  obtain  a  three- 
year  clearance  for  information 
collection,  we  published  a  Paperwork 
Reduction  Act  notice  on  June  25,  2002 
(67  FR  42843)  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Comments  are  due  by  August  26,  2002. 
We  request  that  comments  relating  to 
the  Paperwork  Reduction  Act  be 
directed  to  that  notice. 

Data  Quality  Guidelines 

The  information  that  NHTSA  is 
niandated  to  collect  may  be  made 
available  to  the  public  via  the  agency's 
website.  The  distribution  of  such  data 
via  the  agency's  website  may  constitute 
"information  dissemination"  as  that  ■ 
term  is  defined  under  the  Guidelines  for 
Ensuring  and  Maximizing  the  Quality, 
Objectivity.  Utility,  and  Integrity  of 
Information  Disseminated  by  Federal 
Agencies  ("Information  Quality 
Guidelines")  issued  by  the  Office  of 
Management  and  Budget  (OMB)  (67  FR 
8452.  Feb.  22.  2002)  and  prepared,  in 
draft  form,  by  the  Department  of 
Transportation  (DOT)  (67  FR  21319, 
Apr.  30.  2002).  DOT'S  final  Guidelines 
will  be  issued  by  October  1,  2002. 

If  a  determination  were  made  that  the 
public  distribution  of  the  early  warning 
data  constituted  information 
dissemination  and  was.  therefore, 
subject  to  the  OMB/DOT  Information 
Quality  Guidelines,  then  the  agency 
would  review  the  information  prior  to 
distribution  to  ascertain  its  utility, 
objectivity,  and  integrity  (collectively, 
"quality").  Under  the  Guidelines,  any 
affected  person  who  believed  that  the 
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malfunctions  that  may  be  related  to 
motor  vehicle  safety. 

14.  Section  576.3  is  revised  to  read  as 
follows: 

§576.3    Application. 

This  part  applies  to  all  manufacturers 
of  motor  vehicles,  with  respect  to  all 
records  generated  or  acquired  on  or  after 
August  16, 1969,  and  to  all 
manufacturers  of  motor  vehicle 


including  communications  transmitted 
electronically. 

18.  Part  579  is  revised  to  read  as 
follows: 

PART  579— REPORTING  OF 
INFORMATION  AND 
COMMUNICATIONS  ABOUT 
POTENTIAL  DEFECTS 

Subpart  A— General 

fittr 


and  copies  of  communications  about 
defects  and  noncompliances  under  49 
U.S.C.  30166(f). 

§579.2    Purpose. 

The  purpose  of  this  part  is  to  enhance 
motor  vehicle  safety  by  specifying 
information  and  documents  that 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  must  provide 
to  NHTSA  with  respect  to  possible 
safetv-related  defects  and 
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information  ultimately  disseminated  by 
NHTSA  was  of  insufficient  quality 
could  file  a  complaint  with  the  agency. 
The  agency  would  review  the  disputed 
information,  make  an  initial 
determination  of  whether  it  agreed  with 
the  complainant,  and  notify  the 
complainant  of  its  initial  determination. 
Once  notified  of  the  initial 
determination,  the  affected  person  could 
file  an  app>eal  with  the  agency. 

listofSabiects 

49  CFH  Part  573 

Motor  vehicle  equipment.  Motor 
vehicle  safety.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements,  Tires. 

49  CFR  Part  574 

Labeling.  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
products.  Tires. 

49  CFR  Part  576 

Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  579 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  V  is  amended  as  follows: 

PART  573— DEFECT  AND 
NONCOMPUANCE  RESPONSIBILITY 
AND  REPORTS 

1.  Part  573  heading  is  revised  to  read 
as  set  forth  above. 

2.  The  authority  citation  for  part  573 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  30102-103.  30112, 
30117-121,  30166-167;  delegation  of 
authority  at  49  CFR  1.50. 

3.  Section  573.1  is  revised  to  read  as 
follows: 

{573.1    Scope. 
This  part: 

(a)  Sets  forth  the  responsibilities 
under  49  U.S.C.  30117-30120  of 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  with  respect  to 
safety-related  defects  and 
noncompliances  with  Federal  motor 
vehicle  safety  standards  in  motor 
vehicles  and  items  of  motor  vehicle 
equipment;  and 

(b)  Specifies  requirements  for — 

(1)  Manufacturers  to  maintain  lists  of 
purchasers  and  owners  notified  of 
defective  and  noncomplying  motor 
vehicles  and  motor  vehicle  original  and 
replacement  equipment, 

(2)  Reporting  to  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 


defects  in  motor  vehicles  and  motor 
vehicle  equipment  and  noncompliances 
with  motor  vehicle  safety  standards 
prescribed  under  part  571  of  this 
chapter,  and 

(3)  Providing  quarterly  reports  on 
defect  and  noncompliance  notification 
campaigns. 

4.  Section  573.2  is  revised  to  read  as 
follows: 

f573.2    Purposa*. 
The  piuposes  of  this  part  are: 

(a)  To  facilitate  the  notification  of 
owners  of  defective  and  noncomplying 
motor  vehicles  and  items  of  motor 
vehicle  equipment,  and  the  remedy  of 
such  defects  and  noncompliances,  by 
equitably  apportioning  the 
responsibility  for  safety-related  defects 
and  noncompliances  with  Federal  motor 
vehicle  safety  standards  among 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment;  and 

(b)  To  inform  NHTSA  of  defective  and 
noncomplying  motor  vehicles  and  items 
of  motor  vehicle  equipment,  and  to 
obtain  information  for  NHTSA  on  the 
adequacy  of  manufacturers'  defect  and 
noncompliance  notification  campaigns, 
on  corrective  action,  on  owner  response, 
and  to  compare  the  defect  incidence  rate 
among  different  groups  of  vehicles. 

5.  Section  573.4  is  amended  by 
adding  in  alphabetical  order  definitions 
for  Original  equipment  and 
Replacement  equipment  to  read  as 
follows: 

§573.4    Definitions. 

***** 

Original  equipment  means  an  item  of 
motor  vehicle  equipment  (other  than  a 
tire]  that  was  installed  in  or  on  a  motor 
vehicle  at  the  time  of  its  delivery  to  the 
first  purchaser  if  the  item  of  equipment 
was  installed  on  or  in  the  motor  vehicle 
at  the  time  of  its  delivery  to  a  dealer  or 
distributor  for  distribution,  or  was 
installed  by  the  dealer  or  distributor 
with  the  express  authorizations  of  the 
motor  vehicle  manufacttu^r. 
•        *        •        *        * 

Replacement  equipment  means  motor 
vehicle  equipment  other  than  original 
equipment  as  defined  in  this  section, 
and  tires. 

1573.8    [RemovecQ 

6.  Section  573.8  is  removed. 

IS  573.5  ttirough  573.7    [Redesignated  as 
Si  573.6  ttirough  573.8] 

7.  Sections  573.5  through  573.7  are 
redesignated  as  §§  573.6  through  573.8 
respectively. 

8.  New  §  573.5  is  added  to  read  as 
follows: 


S  573.5    Defect  and  noncompliance 
rasponsibillty. 

(a)  Each  manufacttirer  of  a  motor 
vehicle  shall  be  responsible  for  any 
safety-related  defect  or  any 
noncompliance  determined  to  exist  in 
the  vehicle  or  in  any  item  of  original 
equipment. 

(b)  Each  manufacturer  of  an  item  of 
replacement  equipment  shall  be 
responsible  for  any  safety-related  defect 
or  any  noncompliance  determined  to 
exist  in  the  equipment. 

PART  574— TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

9.  The  authority  citation  for  part  574 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

10.  Section  574.7(d)  preceding  the 
graphic  is  revised  to  read  as  follows: 

S  574.7    Information  requirements— fMw 
tire  manufacturers,  new  tire  brand  name 


(d)  The  information  that  is  specified 
in  paragraph  (a)(4)  of  this  section  and 
recorded  on  registration  forms 
submitted  to  ^  tire  manufacturer  or  its 
designee  shall  be  maintained  for  a 
period  of  not  less  than  five  years  from 
the  date  on  which  the  information  is 
recorded  by  the  manufacturer  or  its 
designee. 
***** 

11.  Section  574.10  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

S  574.1 0    Requirements  for  motor  vehicle 
manufacturers. 

*   *   *  These  records  shall  be 
maintained  for  a  period  of  not  less  than 
5  years  from  the  date  of  sale  of  the 
vehicle  to  the  first  purchaser  for 
purposes  other  than  resale. 

PART  576— RECORD  RETENTION 

12.  The  authority  citation  for  part  576 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322(a).  30117. 
30120(g],  30141-30147;  delegation  of 
authority  at  49  CFR  1.50. 

13.  Section  576.1  is  revised  to  read  as 
follows: 

S  576.1    Scope. 

This  part  establishes  requirements  for 
the  retention  by  manufacturers  of  motor 
vehicles  and  of  motor  vehicle 
equipment,  of  claims,  complaints, 
reports,  and  other  records  concerning 
alleged  and  proven  motor  vehicle  or 
motor  vehicle  equipment  defects  and 
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The  term  Booster  seat  is  used  as  defined 
in  S4  of  §  571.213  of  this  chapter.  The 
term  Tire  Identification  Number  (TIN)  is 
the  "tire  identification  number" 
described  in  §574.5  of  this  chapter.  The 
term  Limited  production  tire  is  used  as 
defined  in  §575. 104(c)(2)  of  this 
chapter. 

(c)  Other  terms.  The  following  terms 
apply  to  this  part: 


the  belt  webbing,  buckles,  buckle 
release  mechanism,  belt  adjusters,  belt 
positioning  devices,  and  shields. 

Child  restraint  system  means  any 
system  that  meets,  or  is  offered  for  sale 
in  the  United  States  as  meeting,  any 
definition  in  S4  of  §  571.213  of  this 
chapter,  or  that  is  offered  for  sale  as  a 
child  restraint  system  in  a  foreign 
country. 

rinim  mnan.s  a  written  reauest  or 


Customer  satisfaction  campaign, 
consumer  advisory,  recall,  or  other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment  means  any 
communication  by  a  manufacturer  to.  or 
made  available  to.  more  than  one  dealer, 
distributor,  lessor,  lessee,  other 
manufacturer,  or  owner,  whether  in 
writing  or  by  electronic  means,  relating 
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malfunctions  that  may  be  related  to 
motor  vehicle  safety. 

14.  Section  576.3  is  revised  to  read  as 
follows: 

§576.3    Application. 

This  part  applies  to  all  manufacturers 
of  motor  vehicles,  with  respect  to  all 
records  generated  or  acquired  on  or  after 
August  16, 1969,  and  to  all 
manufacturers  of  motor  vehicle 
equipment,  with  respect  to  all  records  in 
their  possession,  generated  or  acquired 
on  or  after  August  9,  2002. 

15.  Section  576.4  is  revised  to  read  as 
follows: 

§576.4    Definitions. 

All  terms  in  this  part  that  are  defined 
in  49  U.S.C.  30102  and  part  579  of  this 
chapter  are  used  as  defined  therein. 

16.  Section  576.5  is  revised  to  read  as 
follows: 

§576.5    Basic  requirements. 

(a)  Each  manufacturer  of  motor 
vehicles,  child  restraint  systems,  and 
tires  shall  retain,  as  specified  in  §  576.7 
of  this  part,  all  records  described  in 

§  576.6  of  this  part  for  a  period  of  five 
calendar  years  bom  the  date  on  which 
they  were  generated  or  acquired  by  the 
manufacturer. 

(b)  Each  manufactiuer  of  motor 
vehicles  and  motor  vehicle  equipment 
shall  retain,  as  specified  in  §  576.7  of 
this  part,  all  the  underlying  records  on 
which  the  information  reported  imder 
part  579  of  this  chapter  is  based,  for  a 
period  of  five  calendar  years  from  the 
date  on  which  they  were  generated  or 
acquired  by  the  manufacturer,  except  as 
provided  in  paragraph  (c)  of  this 
section. 

(c)  Manufactvu^rs  need  not  retain 
copies  of  documents  transmitted  to 
NHTSA  pursuant  to  parts  573.  577.  and 
579  of  this  chapter. 

17.  Section  576.6  is  revised  to  read  as 
follows: 

§576.6    Records. 

Records  to  be  maintained  by 
manufacturers  under  this  part  include 
all  documentary  materials,  films,  tapes, 
and  other  information-storing  media 
that  contain  information  concerning 
malfunctions  that  may  be  related  to 
motor  vehicle  safety.  Such  records 
include,  but  are  not  limited  to,  reports 
and  other  docimients,  including 
material  generated  or  communicated  by 
computer,  telefax  or  other  electronic 
means,  that  are  related  to  work 
performed  under  warranties;  and  any 
lists,  compilations,  analyses,  or 
discussions  of  such  malfunctions 
contained  in  internal  or  external 
correspondence  of  the  manufacturer. 


including  commimications  transmitted 
electronically. 

18.  Part  579  is  revised  to  read  as 
follows: 

PART  579— REPORTING  OF 
INFORMATION  AND 
COMMUNICATIONS  ABOUT 
POTENTIAL  DEFECTS 

Subpart  A— General 

Sec. 

579.1  Scope. 

579.2  Purpose. 

579.3  Application. 

579.4  Terminology. 

579.5  Notices,  bulletins,  customer 
satisfaction  campaigns,  consumer 
advisories,  and  other  communications. 

579.6  Address  for  submitting  reports  and 
other  information. 

579.7-579.10    [Reserved] 

Subpart  B— Reporting  of  Defects  In  Motor 
Vehicles  and  Motor  Vehicle  Equipment  in 
Countries  Other  Than  the  United  States 

579.11-579.20    (Reserved] 

Subpart  C— Reporting  of  Early  Warning 
Information 

579.21  Reporting  requirements  for 
manufacturers  of  500  or  more  light 
vehicles  annually. 

579.22  Reporting  requirements  for 
manufacturers  of  500  or  more  medium- 
heavy  vehicles  and  buses  annually. 

579.23  Reporting  requirements  for 
manufacturers  of  500  or  more 
motorcycles  annually. 

579.24  Reporting  requirements  for 
manufecturers  of  500  or  more  trailers 
annually. 

579.25  Reporting  requirements  for  . 
manufacturers  of  child  restraint  systems. 

579.26  Reporting  requirements  for 
manufacturers  of  tires. 

579.27  Reporting  requirements  for 
manufecturers  of  fewer  than  500  vehicles 
annually,  for  manufactrirers  of  original 
equipment,  and  for  manufacturers  of 
replacement  equipment  other  than  child 
restraint  systems  and  tires. 

579.28  Due  date  of  reports  and  other 
miscellaneous  provisions. 

579.29  Manner  of  reporting. 

Authority:  Sec.  3,  Pub.  L.  106-414, 114 
Stat.  1800  (49  U.S.C.  30102-103,  30112, 
30117-121,  30166-167);  delegation  of 
authority  at  49  CFR  1.50. 


Subpart  A— General 

§579.1    Scope. 

This  part  sets  forth  requirements  for 
reporting  information  and  submitting 
doctunents  that  may  help  identify 
defects  related  to  motor  vehicle  safety 
and  noncompliances  with  Federal  motor 
vehicle  safety  standards,  including 
reports  of  foreign  safety  recalls  and 
other  safety-related  campaigns 
conducted  outside  the  United  States 
under  49  U.S.C.  30166(1).  early  warning 
information  under  49  U.S.C.  30166(m), 


and  copies  of  communications  about 
defects  and  noncompliances  imder  49 
U.S.C.  30166(f). 

§579.2    Purpose. 

The  purpose  of  this  part  is  to  enhance 
motor  vehicle  safety  by  specifying 
information  and  documents  that 
manufactiuers  of  motor  vehicles  and 
motor  vehicle  equipment  must  provide 
to  NHTSA  with  respect  to  possible 
safety-related  defects  and 
noncompliances  in  their  products. 

§579.3    Application. 

(a)  This  part  applies  to  all 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  with  respect  to 
all  motor  vehicles  and  motor  vehicle 
equipment  that  have  been  offered  for 
sale,  sold,  or  leased  in  the  United  States 
by  the  manufacturer,  including  any 
parent  corporation,  any  subsidiary  or 
affiliate  of  the  manufacturer,  or  any 
subsidiary  or  affiliate  of  any  parent 
corporation,  and  with  respect  to  all 
motor  vehicles  and  motor  vehicle 
equipment  that  have  been  offered  for 
sale,  sold,  or  leased  in  a  foreign  country 
by  the  manufacturer,  including  any 
parent  corporation,  any  subsidiary  or 
affiliate  of  the  manufacturer,  or  any 
subsidiary  or  affiliate  of  any  parent 
corporation,  and  are  substantially 
similar  to  any  motor  vehicles  or  motor 
vehicle  equipment  that  have  been 
offered  for  sale,  sold,  or  leased  in  the 
United  States. 

(b)  In  the  case  of  any  report  required 
under  subpart  C  of  this  part,  compliance 
by  the  fabricating  manufacturer,  die 
importer,  the  brand  name  owner,  or  a 
parent  or  United  States  subsidiary  of 
such  fabricator,  importer,  or  brand  name 
owner  of  the  motor  vehicle  or  motor 
vehicle  equipment,  shall  be  considered 
compliance  by  all  persons. 

(c)  With  regard  to  any  information 
required  to  be  reported  imder  subpart  C 
of  this  part,  an  entity  covered  imder 
paragraph  (a)  of  this  section  need  only 
review  information  and  systems  where 
information  responsive  to  subpart  C  of 
this  part  is  kept  in  the  usual  course  of 
business. 

§579.4    Terminology. 

(a)  Statutory  terms.  The  terms  dealer, 
defect,  distributor,  motor  vehicle,  motor 
vehicle  equipment,  and  State  are  used  as 
defined  in  49  U.S.C.  30102. 

(b)  Regulatory  terms.  The  term 
Vehicle  Identification  Number  (VIN)  is 
used  as  defined  in  §  565.3(o)  of  this 
chapter.  The  terms  bus.  Gross  Vehicle 
Weight  Rating  (GVWR),  motorcycle, 
multipurpose  passenger  vehicle, 
passenger  car,  trailer,  and  truck  are  used 
as  defined  in  §  571.3(b)  of  this  chapter. 
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of  equipment  was  installed  by  the  dealer 
or  distributor  with  the  express 
authorization  of  the  motor  vehicle 
manufacturer. 

(2)  Replacement  equipment  means 
motor  vehicle  equipment  other  than 
original  equipment,  and  tires. 

Exterior  lighting  mean  all  the  exterior 
lamps  (including  any  interior-mounted 
center  highmounted  stop  lamp  if 
mounted  in  the  interior  of  a  vehicle). 


labor,  paid  for  by  the  manufacturer,  at 
least  in  part,  when  the  repair  or 
replacement  is  not  covered  under 
warranty,  or  under  a  safety  recall 
reported  to  NHTSA  under  part  573  of 
this  chapter. 

Incomplete  light  vehicle  means  an 
incomplete  vehicle  as  defined  in  §  568.3 
of  this  chapter  which,  when  completed, 
will  be  a  light  vehicle. 

Integrated  child  restraint  system 


which  have  a  degree  of  commonality  in 
construction,  such  as  body,  chassis  or 
cab  type.  For  equipment,  it  means  the 
name  that  its  manufacturer  uses  to 
designate  it. 

Model  year  means  the  year  that  a 
manufacturer  uses  to  designate  a 
discrete  model  of  vehicle,  irrespective  of 
the  calendar  year  in  which  the  vehicle 
was  manufactured;  if  a  year  is  not  so 
designated,  it  means  the  year  the  vehicle 
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The  term  Booster  seat  is  used  as  defined 
in  S4  of  §  571.213  of  this  chapter.  The 
term  Tire  Identification  Number  (TIN)  is 
the  "tire  identification  number" 
described  in  §  574.5  of  this  chapter.  The 
term  Limited  production  tire  is  used  as 
defined  in  §575. 104(c)(2)  of  this 
chapter. 

(c)  Other  terms.  The  following  terms 
apply  to  this  part: 

Aaministrator  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
or  the  Administrator's  delegate. 

Affiliate  means,  in  the  context  of  an 
affiliate  of  or  person  affiliated  with  a 
specified  person,  a  person  that  directly, 
or  indirectly  through  one  or  more 
intermediates,  controls  or  is  controlled 
by,  or  is  under  common  control  with, 
the  person  specified.  The  term  person 
usually  is  a  corporation. 

Air  hag  means  an  air  bag  or  other 
automatic  occupant  restraint  device 
(other  than  a  "seat  belt"  as  defined  in 
this  subpart)  installed  in  a  motor  vehicle 
that  restrains  an  occupant  in  the  event 
of  a  vehicle  crash  without  requiring  any 
action  on  the  part  of  the  occupant  to 
obtain  the  benefit  of  the  restraint.  This 
term  includes  inflatable  restraints  (fitint 
and  side  air  bags),  knee  bolsters,  and 
any  other  automatic  restraining  device 
that  may  be  developed  that  does  not 
include  a  restraining  belt  or  harness. 
This  term  also  includes  all  air  bag- 
related  components,  such  as  the  inflator 
assembly,  air  bag  module,  control 
module,  crash  sensors  and  all  hardware 
and  software  associated  with  the  air  bag. 
This  term  includes  all  associated 
switches,  control  units,  connective 
elements  (such  as  wiring  harnesses, 
hoses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners, 
etc.). 

Base  means  the  detachable  bottom 
portion  of  a  child  restraint  system  that 
may  remain  in  the  vehicle  to  provide  a 
base  for  securing  the  system  to  a  seat  in 
a  motor  vehicle. 

Bead  means  all  the  materials  in  a  tire 
below  the  sidewalls  in  the  rim  contact 
area,  including  bead  rubber 
components,  the  bead  bundle  and 
rubtMBT  coating  if  present,  the  body  ply 
and  its  turn-up  including  the  rubber 
coating,  rubbm,  fabric,  or  metallic 
reinforcing  materials,  and  the  inner- 
liner  rubber  under  the  bead  area. 

Brand  name  owner  means  a  person 
that  markets  a  motor  vehicle  or  motor 
vehicle  equipment  under  its  own  trade 
name  whether  or  not  it  is  the  fabricator 
or  importer  of  the  vehicle  or  equipment. 

Buckle  and  restraint  harness  means 
the  components  of  a  child  restraint 
system  that  are  intended  to  restrain  a 
diild  seated  in  such  a  system,  including 


the  belt  webbing,  buckles,  buckle 
release  mechanism,  belt  adjusters,  belt 
positioning  devices,  and  shields. 

Child  restraint  system  means  any 
system  that  meets,  or  is  offered  for  sale 
in  the  United  States  as  meeting,  any 
definition  in  S4  of  §  571.213  of  this 
chapter,  or  that  is  offered  for  sale  as  a 
child  restraint  system  in  a  foreign 
country. 

Claim  means  a  written  request  or 
written  demand  for  relief,  including 
money  or  other  compensation, 
assumption  of  expenditures,  or 
equitable  relief,  related  to  a  motor 
vehicle  crash,  accident,  the  failure  of  a 
component  or  system  of  a  vehicle  or  an 
item  of  motor  vehicle  equipment,  or  a 
fire  originating  in  or  fix)m  a  motor 
vehicle  or  a  substance  that  leaked  fit>m 
a  motor  vehicle.  Claim  includes,  but  is 
not  limited  to,  a  demand  in  the  absence 
of  a  lawsuit,  a  complaint  initiating  a 
lawsuit,  an  assertion  or  notice  of 
litigation,  a  settlement,  covenant  not  to 
sue  or  release  of  liability  in  the  absence 
of  a  written  demand,  and  a  subrogation 
request.  A  claim  exists  regardless  of  any 
denial  or  refusal  to  pay  it.  and 
regardless  of  whether  it  has  been  settled 
or  resolved  in  the  manufacturer's  favor. 
The  existence  of  a  claim  may  not  be 
conditioned  on  the  receipt  of  anything 
beyond  the  document(s)  stating  a  claim. 
Claim  does  not  include  demands  related 
to  asbestos  exposure,  to  emissions  of 
volatile  organic  compounds  from 
vehicle  interiors,  or  to  end-of-life 
disposal  of  vehicles,  parts  or 
components  of  vehicles,  equipment,  or 
parts  or  components  of  equipment. 

Common  green  tires  means  tires  that 
are  produced  to  the  same  internal 
specifications  but  that  have,  or  may 
have,  different  external  characteristics 
and  may  be  sold  under  different  tire  line 
names. 

Consumer  complaint  means  a 
communication  of  any  kind  made  by  a 
consumer  (or  other  person)  to  or  with  a 
manufacturer  addressed  to  the 
company,  an  officer  thereof  or  an  entity 
thereof  that  handles  consumer  matters, 
a  manufacturer  website  that  receives 
consumer  complaints,  a  manufacturer 
electronic  mail  system  that  receives 
such  information  at  the  corporate  level, 
or  that  are  otherwise  received  by  a  unit 
within  the  manufocturer  that  receives 
consumer  inquiries  or  complaints, 
including  telephonic  complaints, 
expressing  dissatisfaction  with  a 
product,  or  relating  the  unsatisfactory 
performance  of  a  product,  or  any  actual 
or  potential  defect  in  a  product,  or  any 
event  that  allegedly  was  caused  by  any 
actual  or  potential  defect  in  a  product, 
but  not  including  a  claim  of  any  kind  or 
a  notice  involving  a  fatality  or  injury. 


Customer  satisfaction  campaign, 
consumer  advisory,  recall,  or  other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment  means  any 
commimication  by  a  manufacturer  to,  or 
made  available  to,  more  than  one  dealer, 
distributor,  lessor,  lessee,  other 
manufacturer,  or  owner,  whether  in 
writing  or  by  electronic  means,  relating 
to  repair,  replacement,  or  modification 
of  a  vehicle,  component  of  a  vehicle, 
item  of  equipment,  or  a  component 
thereof,  the  manner  in  which  a  vehicle 
or  child  restraint  system  is  to  be 
maintained  or  operated  (excluding 
promotional  and  marketing  materials, 
customer  satisfaction  surveys,  and 
operating  instructions  or  owner's 
manuals  that  accompany  the  vehicle  or 
child  restraint  system  at  the  time  of  first 
sale):  or  advice  or  direction  to  a  dealer 
or  distributor  to  cease  the  delivery  or 
sale  of  s(>ecified  models  of  vehicles  or 
equipment. 

Dealer  field  report  means  a  field 
report  from  a  dealer  or  authorized 
service  facility  of  a  manufacturer  of 
motor  vehicles  or  motor  vehicle 
equipment. 

Electrical  system  means  any  electrical 
or  electronic  component  of  a  motor 
vehicle  that  is  not  included  in  one  of  the 
other  reporting  categories  enumerated  in 
subpart  C  of  this  part,  and  specifically 
includes  the  battery,  battery  cables, 
alternator,  fuses,  and  main  body  wiring 
harnesses  of  the  motor  vehicle  and  the 
ignition  system,  including  the  ignition 
switch  and  starter  motor.  The  term  also 
includes  all  associated  switches,  control 
imits,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Engine  and  engine  cooling  means  the 
component  (e.g..  motor)  of  a  motor 
vehicle  providing  motive  power  to  the 
vehicle,  and  includes  the  exhaust 
system  (including  the  exhaust  emission 
system),  the  engine  control  imit,  engine 
lubrication  system,  and  the  underhood 
cooling  system  for  that  engine.  This 
term  also  includes  all  associated 
SMritches,  control  units,  connective 
elements  (such  as  wiring  harnesses, 
hoses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners, 
etc.). 

Equipment  comprises  original  and 
replacement  equipment:  (1)  Original 
equipment  means  an  item  of  motor 
vehicle  equipment  (other  than  a  tir^) 
that  was  installed  in  or  on  a  motor 
vehicle  at  the  time  of  its  delivery  to  the 
first  purchaser  if  the  item  of  equipment 
was  installed  on  or  in  the  motor  vehicle 
at  the  time  of  its  delivery  to  a  dealer  or 
distributor  for  distribution;  or  the  item 
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normal  direction  of  travel  of  the  motor 
vehicle. 

Reporting  period  means  a  calendar 
quarter  of  a  year,  unless  otherwise 
stated. 

Rollover  means  a  single-vehicle  crash 
in  which  a  motor  vehicle  rotates  on  its 
longitudinal  axis  to  at  least  90  degrees, 
regardless  of  whether  it  comes  to  rest  on 
its  wheels. 

Seats  means  all  components  of  a 


calipers,  wheel  cylinders,  brake  discs, 
brake  drimis,  brake  pads,  brake  shoes, 
and  other  related  equipment  installed  in 
a  motor  vehicle  in  order  to  comply  with 
FMVSS  Nos.  105.  121. 122.  or  135.  This 
term  also  includes  systems  and  devices 
for  automatic  control  of  the  brake 
system  such  as  antilock  braking,  traction 
control,  stability  control,  and  enhanced 
braking.  The  term  includes  all 
associated  switches,  control  units. 


control,  as  well  as  all  associated 
components  such  as  switches,  control 
units,  coimective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Tire  means  an  item  of  motor  vehicle 
equipment  intended  to  interface 
between  the  road  and  a  motor  vehicle. 
The  term  includes  all  the  tires  of  a 
vehicle,  including  the  spare  tire.  This 
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of  equipment  was  installed  by  the  dealer 
or  distributor  with  the  express 
authorization  of  the  motor  vehicle 
manufacturer. 

(2)  Replacement  equipment  means 
motor  vehicle  equipment  other  than 
original  equipment,  and  tires. 

Eicterior  lighting  mean  all  the  exterior 
lamps  (including  any  interior-mounted 
center  highmounted  stop  lamp  if 
mounted  in  the  interior  of  a  vehicle), 
lenses,  reflectors,  and  associated 
equipment  of  a  motor  vehicle,  including 
all  associated  switches,  control  units, 
coimective  elements  (such  as  wiring 
harnesses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners, 
etc.). 

Field  report  means  a  communication 
in  writing,  including  communications 
in  electronic  form,  from  an  employee  or 
representative  of  a  manufacturer  of 
motor  vehicles  or  motor  vehicle 
equipment,  a  dealer  or  authorized 
service  facility  of  such  manufactxurer,  or 
by  an  entity  that  owns  or  operates  a 
fleet,  to  a  manufacturer,  regarding  the 
failure,  malfunction,  lack  of  durability, 
or  other  performance  problem  of  a 
motor  vehicle  or  motor  vehicle 
equipment,  or  any  part  thereof, 
produced  for  sale  by  that  manufacturer, 
regardless  of  whether  verified  or 
assessed  to  be  lacking  in  merit,  but  does 
not  include  a  document  contained  in  a 
litigation  file  that  was  created  after  the 
date  of  the  filing  of  a  civil  complaint 
that  relates  to  the  specific  vehicle, 
component,  or  system  at  issue  in  the 
litigation. 

Fire  means  combustion  or  burning  of 
any  material  in  a  vehicle  as  evidenced 
by,  but'not  limited  to,  flame,  smoke, 
sparks,  or  smoldering. 

Fleet  means  more  than  ten  motor 
vehicles  of  the  same  make,  model,  and 
model  year. 

Fuel  system  means  all  components  of 
a  motor  vehicle  used  to  receive  and 
store  fuel,  and  to  transfer  fuel  between 
the  vehicle's  fuel  storage,  engine,  or  fuel 
emission  systems.  This  term  includes, 
but  is  not  limited  to,  the  fuel  tank  and 
filler  cap,  neck,  and  pipe,  along  with 
associated  piping,  hoses,  and  clamps, 
the  fuel  pimip,  fuel  lines,  connectors 
from  the  fuel  tank  to  the  engine,  the  fuel 
injection/carburetion  system  (including 
fuel  injector  rails  and  injectors),  and  the 
fuel  vapor  recovery  system(s), 
canister(s),  and  vent  lines.  The  term  also 
includes  all  associated  switches,  control 
units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Good  will  means  the  repair  or 
replacement  of  a  motor  vehicle  or  item 
of  motor  vehicle  equipment,  including 


labor,  paid  for  by  the  manufacturer,  at 
least  in  part,  when  the  repair  or 
replacement  is  not  covered  under 
warranty,  or  imder  a  safety  recall 
reported  to  NHTSA  imder  part  573  of 
this  chapter. 

Incomplete  light  vehicle  means  an 
incomplete  vehicle  as  defined  in  §  568.3 
of  this  chapter  which,  when  completed, 
will  be  a  light  vehicle. 

/nfegrated  child  restraint  system 
means  a  factory-installed  buUt-in  child 
restraint  system  as  defined  in  S4  of 
§  571.213  of  this  chapter  and  includes 
any  factory-authorized  built-in  child 
restraint  system. 

Latch  means  a  latching,  locking,  or 
linking  system  of  a  motor  vehicle  and 
all  its  components  fitted  to  a  vehicle's 
exterior  doors,  rear  hatch,  liftgate, 
tailgate,  tnmk,  or  hood.  This  term  also 
includes,  but  is  not  limited  to,  devices 
for  the  remote  operation  of  a  latching 
device  such  as  remote  release  cables 
(and  associated  components),  electric 
release  devices,  or  wireless  control 
release  devices,  and  includes  all 
components  covered  in  FMVSS  No.  206. 
This  term  also  includes  all  associated 
switches,  control  units,  connective 
elements  (such  as  wiring  harnesses, 
hoses,  piping,  etc.),  and  moimting 
elements  (such  as  brackets,  fasteners, 
etc.). 

Light  vehicle  means  any  motor 
vehicle,  except  a  bus,  motorcycle,  or 
trailer,  with  a  GVWR  of  10,000  lbs  or 
less. 

Make  means  a  name  that  a 
manufacturer  applies  to  a  group  of 

vehicles. 

Man  u/acfurer  means  a  person 
manufacturing  or  assembling  motor    . 
vehicles  or  motor  vehicle  equipment,  or 
importing  motor  vehicles  or  motor 
vehicle  equipment  for  resale.  This  term 
includes  any  parent  corporation,  any 
subsidiary  or  affiliate,  and  any 
subsidiary  or  affiliate  of  a  parent 
corporation  of  such  a  person. 

Medium-heavy  vehicle  means  any 
motor  vehicle,  except  a  trailer,  with  a 
GVWR  greater  than  10,000  lbs. 

Minimal  specificity  means: 

(1)  for  a  vehicle,  the  make,  model,  and 
model  year, 

(2)  for  a  child  seat,  the  manufacturer 
and  the  model  (either  the  model  name 
or  model  number), 

(3)  for  a  tire,  the  manufacturer,  tire 
line,  and  tire  size,  and 

(4)  for  other  motor  vehicle  equipment, 
the  manufacturer  and,  if  there  is  a 
model  or  family  of  models  identified  on 
the  item  of  equipment,  the  model  name 
or  model  number. 

Model  means  a  name  that  a 
manufacturer  of  motor  vehicles  applies 
to  a  family  of  vehicles  within  a  make 


which  have  a  degree  of  commonality  in 
construction,  such  as  body,  chassis  or 
cab  type.  For  equipment,  it  means  the 
name  that  its  manufacturer  uses  to 
designate  it. 

Model  year  means  the  year  that  a 
manufacturer  uses  to  designate  a 
discrete  model  of  vehicle,  irrespective  of 
the  calendar  year  in  which  the  vehicle 
was  manufactured;  if  a  year  is  not  so 
designated,  it  means  the  year  the  vehicle 
was  produced.  For  equipment,  it  means 
the  year  that  the  item  was  produced.    * 
Notice  means  a  docimient,  other  than 
a  media  article,  that  does  not  include  a 
demand  for  relief,  and  that  a 
manufacturer  receives  from  a  person 
other  than  NHTSA. 

Parking  brake  means  a  mechanism 
installed  in  a  motor  vehicle  which  is 
designed  to  prevent  the  movement  of  a 
stationary  motor  vehicle,  including  all 
associated  switches,  control  units, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

Platform  means  the  basic  structure  of 
a  vehicle  including,  but  not  limited  to, 
the  majority  of  the  floorpan  or 
undercarriage,  and  elements  of  the 
engine  compartment.  The  term  includes 
a  structure  diat  a  manufacturer 
designates  as  a  platform.  A  group  of 
vehicles  sharing  a  common  structure  or 
chassis  shall  be  considered  to  have  a 
common  platform  regardless  of  whether 
such  vehicles  are  of  the  same  type,  are 
of  the  same  make,  or  are  sold  by  the 
same  manufacturer. 

Power  train  means  the  components  or 
systems  of  a  motor  vehicle  which 
transfer  motive  power  frtjm  the  engine 
to  the  wheels,  including  the 
transmission  (manual  and  automatic), 
gear  selection  devices  and  associated 
linkages,  clutch,  constant  velocity 
joints,  transfer  case,  driveline. 
differential(s),  and  all  driven  axle 
assemblies.  This  term  includes  all 
associated  switches,  control  units, 
coimective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and 
moimting  elements  (such  as  brackets, 
fasteners,  etc.). 

Property  damage  means  physical 
injury  to  tangible  property. 

Property  damage  claim  means  a  claim 
for  property  damage,  excluding  that  part 
of  a  claim,  if  any.  pertaining  solely  to 
damage  to  a  component  or  system  of  a 
vehicle  or  an  item  of  equipment  itself 
based  on  the  alleged  failure  or 
malfunction  of  the  component,  system, 
or  item,  and  further  excluding  matters 
addressed  imder  warranty. 

Rear-facing  infant  seat  means  a  child 
restraint  system  that  positions  a  child  to 
face  in  the  direction  opposite  to  the 
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associated  sv»atches,  control  units, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etg.),  and 
mounting  elements  (sudi  as  brackets, 
fasteners,  etc.). 

Visibility  means  the  systpms  and 
components  of  a  motor  vehicle  through 
which  a  driver  views  the  surroundings 
of  the  vehicle  including  windshield, 
side  windows,  back  window,  and  rear 
view  mirrors,  and  systems  and 


costs  or  expenses  for  work  performed  to 
remedy  a  safety-related  defect  or 
noncompliance  reported  to  NHTSA 
under  part  573  of  this  chapter,  or  in 
connection  with  an  emissions-related 
recall  under  the  Clean  Air  Act. 
Wheel  means  the  assembly  or 
component  of  a  motor  vehicle  to  which 
a  tire  is  mounted.  The  term  includes  any 
item  of  motor  vehicle  equipment  used  to 
attach  the  wheel  to  the  vehicle. 


required  to  be  submitted  pursuant  to 
§  573.5(c)(9)  of  this  chapter,  sent  to 
more  than  one  manufacturer, 
distributor,  dealer,  lessor,  lessee,  owner, 
or  purchaser,  in  the  United  States, 
regarding  any  defect  in  its  vehicles  or 
items  of  equipment  (including  any 
failure  or  malfunction  beyond  normal 
deterioration  in  use,  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  specifications). 
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normal  direction  of  travel  of  the  motor 
vehicle. 

Reporting  period  means  a  calendar 
quarter  of  a  year,  unless  otherwise 
stated. 

Rollover  means  a  single-vehicle  crash 
in  which  a  motor  vehicle  rotates  on  its 
longitudinal  axis  to  at  least  90  degrees, 
regardless  of  whether  it  comes  to  rest  on 
its  wheels. 

Seats  means  all  components  of  a 
motor  vehicle  that  are  subject  to  FMVSS 
Nos.  202.  207,  and  S9  of  209,  including 
all  electrical  and  electronic  components 
within  the  seat  that  are  related  to  seat 
positioning,  heating,  and  cooling.  This 
term  also  includes  all  associated 
switches,  control  units,  connective 
elements  (such  as  wiring  harnesses, 
hoses,  piping,  etc.),  and  mounting 
elements  (such  as  brackets,  fasteners, 
etc.). 

Seat  belts  means  any  belt  system, 
other  than  an  air  bag.  that  may  or  may 
not  require  the  occupant  to  latch,  fasten, 
or  secure  the  components  of  the  seat 
belty webbing  based  restraint  system  to 
ready  its  use  for  protection  of  the 
occupant  in  the  event  of  a  vehicle  crash. 
This  term  includes  the  webbing,  buckle, 
anchorage,  retractor,  belt  pretensioner 
devices,  load  limiters.  and  all 
components,  hardware  and  software 
associated  with  an  automatic  or  manual 
seat  belt  system  addressed  by  FMVSS 
No.  209  or  210.  This  term  also  includes 
integrated  child  restraint  systems  in 
vehicles,  and  includes  any  device  (and 
all  components  of  that  device),  installed 
in  a  motor  vehicle  in  accordance  with 
FMVSS  No.  213.  which  is  designed  for 
use  as  a  safety  restraint  device  for  a 
child  too  small  to  use  a  vehicle's  seat 
belts.  This  term  includes  all  vehicle 
components  installed  in  accordance 
with  FMVSS  No.  225.  This  term  also 
includes  all  associated  switches,  control 
units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Seat  shell  means  the  portion  of  a  child 
restraint  system  that  provides  the 
structural  shape,  form  and  support  for 
the  system,  and  for  other  components  of 
the  system  such  as  belt  attachment 
points,  and  anchorage  points  to  allow 
the  system  to  be  secured  to  a  passenger 
seat  in  a  motor  vehicle,  but  not 
including  a  shield. 

Service  brake  system  means  all 
components  of  the  service  braking 
system  of  a  motor  vehicle  intended  for 
the  transfer  of  braking  application  force 
from  the  operator  to  the  wheels  of  a 
vehicle,  including  the  foundation 
braking  system,  such  as  the  brake  pedal, 
master  cylinder,  fluid  lines  and  hoses, 
braking  assist  components,  brake 


calipers,  wheel  cylinders,  brake  discs, 
brake  drums,  brake  pads,  brake  shoes, 
and  other  related  equipment  installed  in 
a  motor  vehicle  in  order  to  comply  with 
FMVSS  Nos.  105.  121.  122.  or  135.  This 
term  also  includes  systems  and  devices 
for  automatic  control  of  the  brake 
system  such  as  antilock  braking,  traction 
control,  stability  control,  and  enhanced 
braking.  The  term  includes  all 
associated  switches,  control  units, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

Sidewall  means  the  area  of  a  tire 
between  the  tread  and  the  bead  area, 
including  the  sidewall  rubber 
components,  the  body  ply  and  its 
coating  rubber  under  the  side  area,  and 
the  inner-liner  rubber  under  the  body 
ply  in  the  side  area. 

SKU  (Stock  Keeping  Unit)  means  the 
alpha-numeric  designation  assigned  by 
a  manufacturer  to  a  tire  product. 

Steering  system  means  all  steering 
control  system  components,  including 
the  steering  system  mechanism  and  its 
associated  hardware,  the  steering  wheel, 
steering  column,  steering  shaft,  linkages, 
joints  (including  tie-rod  ends),  steering 
dampeners.  and  power  steering  assist 
systems.  This  term  includes  a  steering 
control  system  as  defined  by  FMVSS 
No.  203  and  any  subsystem  or 
component  of  a  steering  control  system, 
including  those  components  defined  in 
FMVSS  No.  204.  This  term  also  includes 
all  associated  switches,  control  imits, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and 
mounting  elements  (such  as  brackets, 
fasteners,  etc.). 

Structure  means  any  pari  of  a  motor 
vehicle  that  serves  to  maintain  the 
shape  and  size  of  the  vehicle,  including 
the  frame,  the  floorpan.  the  body, 
biunpers.  doors,  tailgate,  hatchback, 
trunk  lid.  hood,  and  roof  The  term  also 
includes  all  associated  mounting 
elements  (such  as  brackets,  fasteners, 
etc.). 

Suspension  system  means  all 
components  and  hardware  associated 
with  a  motor  vehicle  suspension  system, 
including  the  associated  control  arms, 
steering  knuckles,  spindles,  joints, 
bushings,  ball  joints,  springs,  shock 
absorbers,  stabilizer  (anti  sway]  bars, 
and  bearings  that  are  designed  to 
minimize  the  impact  on  the  vehicle 
chassis  of  shocks  from  road  surface 
irregularities  that  may  be  transmitted 
through  the  wheels,  and  to  provide 
stability  when  the  vehicle  is  being 
operated  through  a  range  of  speed,  load, 
and  dynamic  conditions.  The  term  also 
includes  all  electronic  control  systems 
and  mechanisms  for  active  suspension 


control,  as  well  as  all  associated 
components  such  as  switches,  control 
units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Tire  means  an  item  of  motor  vehicle 
equipment  intended  to  interface 
between  the  road  and  a  motor  vehicle. 
The  term  includes  all  the  tires  of  a 
vehicle,  including  the  spare  tire.  This 
term  also  includes  the  tire  inflation 
valves,  tubes,  and  tire  pressure 
monitoring  and  regulating  systems,  as 
well  as  all  associated  switches,  control 
units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Tire  line  means  the  entire  name  used 
by  a  tire  manufacturer  to  designate  a  tire 
product  including  all  prefixes  and 
suffixes  as  they  appear  on  the  sidewall 
of  a  tire. 

Trailer  hitch  means  all  coupling 
systems,  devices,  and  components 
thereof,  designed  to  join  or  connect  any 
two  motor  vehicles.  This  term  also 
includes  all  associated  switches,  control 
units,  connective  elements  (such  as 
wiring  harnesses,  hoses,  piping,  etc.), 
and  mounting  elements  (such  as 
brackets,  fasteners,  etc.). 

Tread  (also  known  as  crown)  means 
all  materials  in  the  tread  area  of  a  tire 
including  the  rubber  that  makes  up  the 
tread,  the  sub-base  rubber,  when 
present,  between  the  tread  base  and  the 
top  of  the  belts,  the  belt  material,  either 
steel  and/or  fabric,  emd  the  rubber 
coating  of  the  same  including  any 
rubber  inserts,  the  body  ply  and  its 
coating  rubber  under  the  tread  area  of 
the  tire,  and  the  inner-liner  rubber 
under  the  tread. 

Type  means,  in  the  context  of  a  light 
vehicle,  a  vehicle  certified  by  its 
manufactxirer  pursuant  to  §  567.4(g)(7) 
of  this  chapter  as  a  passenger  car, 
multipurpose  passenger  vehicle,  or 
truck,  or  a  vehicle  identified  by  its 
manufacturer  as  an  incomplete  vehicle 
pursuant  to  §  568.4  of  this  chapter.  In 
the  context  of  a  child  restraint  system, 
it  means  the  category  of  child  restraint 
system  selected  from  one  of  the 
following:  rear-facing  infant  seat, 
booster  seat,  or  other. 

Vehicle  speed  control  means  the 
systems  and  components  of  a  motor 
vehicle  that  control  vehicle  speed  either 
by  command  of  the  operator  or  by 
automatic  control,  including,  but  not 
limited,  to  the  accelerator  pedal, 
linkages,  cables,  springs,  speed  control 
devices  (such  as  cruise  control)  and 
speed  limiting  devices.  This  term 
includes,  but  is  not  limited  to  the  items, 
addressed  by  FMVSS  No.  124  and  all 
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if  579.7-679.10    (RaMrvMq 

Subpart  B— Reporting  of  Datacts  in 
Motor  VohkHM  and  Motor  Vehicle 
Equipment  in  CountrlM  Othar  Than  the 
United  Stataa 

If  579.11-679.20    [Hawrvdl 

Subpart  C— Reporting  of  Earty 
Wamlftg  Information 


make,  within  each  make  alphabetically 
by  model,  and  within  each  model 
chronologically  by  model  year. 

(2)  For  each  incident  described  in 
paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  model  year,  and  V1N  of 
the  vehicle,  the  incident  date,  the 
number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 


any  assessment  of  an  alleged  failure, 
msilfunction,  lack  of  durability,  or  other 
performance  problem  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment 
(including  any  part  thereof)  that  is 
originated  by  an  employee  or 
representative  of  the  manufacturer  and 
that  the  manufacturer  received  during  a 
reporting  period.  These  dociunents  shall 
be  submitted  alphabetically  by  make, 
within  each  make  alphabetictdly  by 
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associated  switches,  control  units, 
connective  elements  (such  as  wiring 
harnesses,  hoses,  piping,  etc.),  and 
moimting  elements  (such  as  brackets, 
fasteners,  etc.). 

Visibility  means  the  systpms  and 
components  of  a  motor  vehicle  through 
which  a  driver  views  the  surroundings 
of  the  vehicle  including  windshield, 
side  windows,  back  window,  and  rear 
view  mirrors,  and  systems  and 
components  used  to  wash  and  wipe 
windshields  and  back  windows.  This 
term  includes  those  vehicular  systems 
and  components  that  can  affect  the 
ability  of  the  driver  to  clearly  see  the 
roadway  and  surrounding  area,  such  as 
the  systems  and  components  identified 
in  FMVSS  Nos.  103, 104.  and  111.  This 
term  also  includes  the  defogger/ 
defroster  system,  the  heater  core,  blower 
fan,  windshield  wiper  systems,  mirrors, 
windows  and  glazing  material,  heads-up 
display  (HUD)  systems,  and  exterior 
view-based  television  systems,  but  does 
not  include  exterior  lighting  systems 
which  are  defined  under  "Lighting." 
This  term  includes  all  associated 
switches,  control  units,  connective 
elements  (such  as  wiring  harnesses, 
hoses,  piping,  etc.),  and  moxmting 
elements  (such  as  brackets,  fasteners, 

etc.). 

Warranty  means  any  vmtten 
affirmation  of  fact  or  written  promise 
made  in  connection  with  the  sale  or 
lease  of  a  motor  vehicle  or  motor  vehicle 
equipment  by  a  manufactm^r  to  a  buyer 
or  lessee  that  relates  to  the  nature  of  the 
material  or  workmanship  and  affirms  or 
promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet 
a  specified  level  of  performance  over  a 
specified  period  of  time  (including  any 
extensions  of  such  specified  period  of 
time),  or  any  undertaking  in  writing  in 
connection  with  the  sale  or  lease  by  a 
manufactiuer  of  a  motor  vehicle  or  item 
of  motor  vehicle  equipment  to  refund, 
repair,  replace,  or  take  other  remedial 
action  with  respect  to  such  product  in 
the  event  that  such  product  fails  to  meet 
the  specifications  set  forth  in  the 
imdertaking. 

Warranty  adjustment  means  any 
payment  or  other  restitution,  such  as, 
but  not  limited  to,  replacement,  repair, 
credit,  or  cash  refund,  made  by  a  tire 
manufacturer  to  a  consumer  or  to  a 
dealer,  in  reimbiu«ement  for  payment  or 
other  restitution  to  a  consvuner, 
pursuant  to  a  warranty  program  offered 
by  the  manufacturer. 

Warranty  claim  means  any  claim  paid 
by  a  manufactitfer.  including  provision 
of  a  credit,  piwsuant  to  a  warranty 
program,  an  extended  warranty 
program,  or  good  will.  It  does  not 
include  claims  for  reimbursement  for 


costs  or  expenses  for  work  performed  to 
remedy  a  safety-related  defect  or 
noncompliance  reported  to  NHTSA 
under  part  573  of  this  chapter,  or  in 
connection  with  an  emissions-related 
recall  under  the  Clean  Air  Act. 

Wheel  means  the  assembly  or 
component  of  a  motor  vehicle  to  which 
a  tire  is  moimted.  The  term  includes  any 
item  of  motor  vehicle  equipment  used  to 
attach  the  wheel  to  the  vehicle, 
including  inner  cap  nuts  and  the  wheel 
studs,  bolts,  and  nuts. 

(d)  Terms  related  to  foreign  claims. 
For  purposes  of  subpart  C  of  this  part: 

(1)  A  motor  vehicle  sold  or  in  use 
outside  the  United  States  is  identical  or 
substantially  similar  to  a  motor  vehicle 
sold  or  offered  for  $ale  in  the  United 
States  if— 

(i)  Such  a  vehicle  has  been  sold  in 
Canada  or  has  been  certified  as 
complying  with  the  Canadian  Motor 
Vehicle  Safety  Standards; 

(ii)  Such  a  vehicle  is  listed  in  the  VSP 
or  VSA  columns  of  Appendix  A  to  part 
593  of  this  chapter; 

(iii)  Such  a  vehicle  is  manufactured  in 
the  United  States  for  sale  in  a  foreign 
coimtry;  or 

(iv)  Such  a  vehicle  uses  the  same 
vehicle  platform  as  a  vehicle  sold  or 
offered  for  sale  in  the  United  States. 

(2)  An  item  of  motor  vehicle 
equipment  sold  or  in  use  outside  the 
United  States  is  identical  or 
substantially  similar  to  equipment  sold 
or  offered  for  sale  in  the  United  States 
if  such  equipment  and  the  equipment 
sold  or  offered  for  sale  in  the  United 
States  have  one  or  more  components  or 
systems  that  are  the  same,  and  the 
component  or  system  performs  the  same 
function  in  vehicles  or  equipment  sold 
or  offered  for  sale  in  the  United  States, 
regardless  of  whether  the  part  niunbers 
are  identical. 

(3)  A  tire  sold  or  in  use  outside  the 
United  States  is  substantially  similar  to 
a  tire  sold  or  offered  for  sale  in  the 
United  States  if  it  has  the  same  size, 
speed  rating,  load  index,  load  range, 
number  of  plies  and  belts,  and  similar 
ply  and  belt  construction  and  materials, 
placement  of  components,  and 
component  materials,  irrespective  of 
plant  of  manufacture  or  tire  line. 

§579.5    NoticM,  bulletins,  customer 
satisfaction  campaigns,  consumer 
advisorias,  and  ottiar  communications. 

(a)  Each  manufacturer  shall  furnish  to 
NHTSA  a  copy  of  all  notices,  bulletins, 
and  other  commimications  (including 
those  transmitted  by  computer,  telefax, 
or  other  electronic  means  and  including 
warranty  and  policy  extension 
communiques  and  product 
improvement  bulletins)  other  than  those 


required  to  be  submitted  pursuant  to 
§  573.5(c)(9)  of  this  chapter,  sent  to 
more  than  one  manufactiuer, 
distributor,  dealer,  lessor,  lessee,  owner, 
or  purchaser,  in  the  United  States, 
regarding  any  defect  in  its  vehicles  or 
items  of  equipment  (including  any 
failure  or  malfunction  beyond  normal 
deterioration  in  use,  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  specifications), 
whether  or  not  such  defect  is  safety- 
related. 

(b)  Each  manufacturer  shall  furnish  to 
NHTSA  a  copy  of  each  commimication 
relating  to  a  customer  satisfaction 
campaign,  consumer  advisory,  recall,  or 
other  safety  activity  involving  the  repair 
or  replacement  of  motor  vehicles  or 
equipment,  that  the  manufactiuer  issued 
to,  or  made  available  to,  more  than  one 
dealer,  distributor,  lessor,  lessee,  other 
manufacturer,  owner,  or  pim:haser,  in 
the  United  States. 

(c)  If  a  notice  or  communication  is 
required  to  be  submitted  under  both 
paragraphs  (a)  and  (b)  of  this  section,  it 
need  only  be  submitted  once. 

(d)  Each  copy  shall  be  in  readable 
form  and  shall  be  submitted  not  more 
than  five  working  days  after  the  end  of 
the  month  in  which  it  was  issued.  Each 
submission  shall  be  accompanied  by  a 
dociunent  identifying  each 
commimication  in  the  submission  by 
name  or  subject  matter  and  date. 

f  579.6    Address  for  submitting  reports  and 
ottter  information. 

Information,  reports,  and  documents 
required  to  be  submitted  to  NHTSA 
pursuant  to  this  part,  if  submitted  by 
mail,  must  be  addressed  to  the  Associate 
Administrator  for  Enforcement,  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  400  7th  Street,  SW., 
Washington,  D.C.  20590.  Information, 
documents,  and  reports  that  are 
submitted  to  NHTSA's  early  warning 
data  repository  shall  be  submitted  in 
accordance  with  §  579.29  of  this  part. 
Submissions  must  be  made  by  a  means 
that  permits  the  sender  to  verify  that  the 
report  was  in  fact  received  by  NHTSA 
and  the  day  it  was  received  by  NHTSA. 
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vehicles  and  buses  less  than  ten 
calendar  years  old  at  the  beginning  of 
the  reporting  period: 

(1)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
occurring  in  the  United  States  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  or  in  a 
notice  received  by  the  manufacturer 
which  notice  alleges  or  proves  that  the 
death  or  injury  was  caused  by  a  possible 


.  J_   a1 _. 


components  that  are  specified  in  codes 
01  through  22  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23),  or  rollover 
(code  24).  Each  such  report  shall  state, 
separately  by  each  such  code,  the 
number  of  such  property  damage 
claims,  consumer  complaintSj  warranty 
claims,  or  field  reports,  respectively, 
that  involves  the  systems  or  components 
or  fire  or  rollover  indicated  by  the  code. 
If  an  imderlying  property  damage  claim, 

^nne«ivmAr  /^nmnlaiTit    urarrantv  PiAlTn.  nr 


production  shall  be  stated  as  either  the 
cumulative  production  of  the  current 
model  year  to  the  end  of  the  reporting 
period,  or  the  total  model  year 
production  for  each  model  year  for 
which  production  has  ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  motorcycles  less 
than  ten  calendar  years  old  as  of  the 
beginning  of  the  reporting  period: 

ri)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
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Subpart  C—Raporting  Of  Early 
Warning  Information 

1579.21    napoiVtngnqukmmm^lor 
manufactuiw*  of  500  or  mor*  llgM  vohicloo 
annually. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  light  vehicles  manuhctured  for  sale, 
offered  for  sale,  imported,  or  sold,  in  the 
United  States,  during  the  calendar  year 
of  the  reporting  period  or  during  each  of 
the  prior  two  calendar  years  is  500  or 
more  shall  submit  the  information 
described  in  this  section.  For  paragraphs 
(a)  and  (c)  of  this  section,  the 
manufacturer  shall  submit  information 
separately  with  respect  to  each  make, 
model,  and  model  year  of  light  vehicle 
manufactured  during  the  reporting 
period  and  the  nine  model  years  prior 
to  the  earliest  model  year  in  the 
reporting  period,  including  models  no 
longer  in  production. 

(a)  Proauction  information. 
hiformation  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  type,  the  platform, 
and  the  production.  The  production 
shall  be  stated  as  eithw  the  ciunulative 
production  of  the  current  model  year  to 
the  end  of  the  reporting  period,  or  the 
total  model  year  production  for  each 
model  year  for  which  production  has 
ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  light  vehicles 
less  than  ten  calendar  years  old  at  the 
begiiming  of  the  reporting  period: 

(1)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injiuies 
occurring  in  the  United  States  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  or  in  a 
notice  received  by  the  manufacturer 
which  notice  alleges  or  proves  that  the 
death  or  injury  was  caused  by  a  possible 
defect  in  the  manufacturer's  vehicle, 
together  with  each  incident  involving 
one  or  more  deaths  occurring  in  a 
foreign  country  that  is  identified  in  a 
claim  against  and  received  by  the 
manufacturer  involving  the 
manufacturer's  vehicle,  if  that  vehicle  is 
identical  or  substantially  similar  to  a 
vehicle  that  the  manufacturer  has 
offered  for  sale  in  the  United  States.  The 
report  shall  be  submitted  as  a  report  on 
light  vehicles  and  organized  such  that 
incidents  are  reported  alphabetically  by 


make,  within  each  make  alphabetically 
by  model,  and  within  each  model 
chronologically  by  model  year. 

(2)  For  each  incident  described  in 
paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  model  year,  and  VIN  of 
the  vehicle,  the  incident  date,  the 
number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
each  system  or  component  of  the 
vehicle  that  allegedly  contributed  to  the 
incident,  and  whether  the  incident 
involved  a  fire  or  rollover,  coded  as 
follows:  01  steering  system,  02 
suspension  system,  03  service  brake 
system,  05  parking  brake,  06  engine  and 
engine  cooling  system,  07  fuel  system, 
10  power  train,  11  electrical  system,  12 
exterior  lighting,  13  visibility.  14  air 
bags.  15  seat  belts.  16  structure,  17 
latch,  18  vehicle  speed  control,  19  tires, 
20  wheels,  22  seats,  23  fire,  24  rollover, 
98  where  a  system  or  component  not 
covered  by  categories  01  through  22  is 
specified  in  the  claim  or  notice,  and  99 
where  no  system  or  component  of  the 
vehicle  is  specified  in  the  claim  or 
notice.  If  an  incident  involves  more  than 
one  such  code,  each  shall  be  reported 
separately  in  the  report  with  a  limit  of 
five  codes  to  be  included. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  Separate 
reports  on  the  numbers  of  those 
property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports  which  involve  the  systems  and 
components  that  are  specified  in  codes 
01  through  22  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23),  or  rollover 
(code  24).  Each  such  report  shall  state, 
separately  by  each  such  code,  the 
number  of  such  property  damage 
claims,  consumer  complaints,  warranty 
claims,  or  field  reports,  respectively, 
that  involves  the  systems  or  components 
or  fire  or  rollover  indicated  by  the  code. 
If  an  underlying  property  damage  claim, 
consumer  complaint,  warranty  claim,  or 
field  report  involves  more  than  one  such 
code,  each  shall  be  reported  separately 
in  the  report  with  no  limit  on  the 
ntunber  of  codes  to  be  included.  No 
reporting  is  necessary  if  the  system  or 
component  involved  is  not  specified  in 
such  codes,  and  the  incident  did  not 
involve  a  fire  or  rollover. 

(d)  Copies  of  field  reports.  For  all  light 
vehicles  less  than  ten  calendar  years  old 
as  of  the  beginning  of  the  reporting 
period,  a  copy  of  each  field  report  (other 
than  a  dealer  report)  involving  one  or 
more  of  the  systems  or  components 
identified  in  paragraph  (b)(2)  of  this 
section,  or  fire,  or  rollover,  containing 


any  assessment  of  an  alleged  failure, 
malfunction,  lack  of  durability,  or  other 
performance  problem  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment 
(including  any  part  thereof)  that  is 
originated  by  an  employee  or 
representative  of  the  manufacturer  and 
that  the  manufacturer  received  during  a 
reporting  period.  These  dociunents  shall 
be  submitted  alphabetically  by  make, 
within  each  make  alphabeticdly  by 
model,  and  within  each  model 
chronologically  by  model  year. 

1579.22    Roporting  raqukMnants  for 
manufacturor*  of  500  or  mor*  fiMcNum- 
hMvy  voMdao  and  bun*  annuaty. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  mediiun-heavy  vehicles  and  buses 
manu&ctiued  for  sale,  offered  for  sale, 
imported,  or  sold,  in  the  United  States, 
during  the  calendar  year  of  the  reporting 
period  or  during  either  of  the  prior  two 
calendar  years  is  500  or  more  shall 
submit  the  information  described  in  this 
section.  For  paragraphs  (a)  and  (c)  of 
this  section,  the  manufacturer  shall 
submit  information  separately  with 
respect  to  each  make,  model,  and  model 
year  of  mediiun-heavy  vehicle  and  bus 
manufactiured  during  the  reporting 
period  and  the  nine  model  years  prior 
to  the  earliest  model  year  in  the 
reporting  period,  including  models  no 
longer  in  production. 

(a)  Proauction  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  and  the  production.  The 
production  shall  be  stated  as  either  the 
ciunulative  production  of  the  current 
model  year  to  the  end  of  the  reporting 
period,  or  the  total  model  year 
production  for  each  model  year  for 
which  production  has  ceased.  For  each 
model  that  is  manufactured  and 
available  with  more  than  one  type  of 
fuel  system  (i.e.,  gasoline,  diesel,  or 
other  (including  vehicles  that  can  be 
operated  using  more  than  one  type  of 
fuel,  such  as  gasoline  and  compressed 
natiu^  gas)),  the  information  required 
by  this  subsection  shall  be  reported 
separately  by  each  of  the  three  fuel 
system  types.  For  each  model  that  is 
manufactured  and  available  with  more 
than  one  type  of  service  brake  system 
(i.e.,  hydraulic  or  air),  the  information 
required  by  this  subsection  shall  be 
reported  by  each  of  the  two  brake  types. 
If  the  service  brake  system  in  a  vehicle 
is  not  readily  characterized  as  either 
hydraulic  or  air,  the  vehicle  shall  be 
considered  to  have  hydraulic  service 
brakes. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  mediiun-heavy 
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reports  which  involve  the  systems  and 
components  that  are  s{}ecified  in  codes 
01  through  22  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23).  Each  such 
report  shall  state,  separately  by  each 
such  code,  the  number  of  such  property 
damage  claims,  consumer  complaints, 
warranty  claims,  or  field  reports, 
respectively,  that  involves  die  systems 
or  components  or  fire  indicated  by  the 
code.  If  an  underlying  property  damage 


model  year  to  the  end  of  the  reporting 
period,  or  the  total  model  year 
production  for  each  model  year  for 
which  production  has  ceased.  For  each 
model  that  is  manufactured  and 
available  with  more  than  one  type  of 
service  brake  system  (i.e.,  hydraulic  or 
air),  the  information  required  by  this 
subsection  shall  be  reported  by  each  of 
the  two  brake  types.  If  the  service  brake 
system  in  a  trailer  is  not  readily 


(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  Separate 
reports  on  the  numbers  of  those 
property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports  which  involve  the  systems  and 
components  that  are  specified  in  codes 
02  through  21  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23).  Each  such 
report  shall  state,  separately  by  each 
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vehicles  and  buses  less  than  ten 
calendar  years  old  at  the  beginning  of 
the  reporting  period: 

(1)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
occurring  in  the  United  States  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  or  in  a 
notice  received  by  the  manufacturer 
which  notice  alleges  or  proves  that  the 
death  or  injury  was  caused  by  a  possible 
defect  in  the  manufacturer's  vehicle, 
together  with  each  incident  involving 
one  or  more  deaths  occurring  in  a 
foreign  country  that  is  identified  in  a 
claim  against  and  j«ceived  by  the 
manufacturer  involving  the 
manufacturer's  vehicle,  if  that  vehicle  is 
identical  or  substantially  similar  to  a 
vehicle  that  the  manufacturer  has 
offered  for  sale  in  the  United  States.  The 
report  shall  be  submitted  as  a  report  on 
medium-heavy  vehicles  and  buses  and 
organized  such  that  incidents  are 
reported  alphabetically  by  make,  within 
each  make  alphabetically  by  model,  and 
within  each  model  chronologically  by 
model  year. 

(2)  For  each  incident  described  in 
paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  model  year,  and  VIN  of 
the  medium-heavy  vehicle  or  bus,  the 
incident  date,  the  number  of  deaths,  the 
number  of  injuries  for  incidents 
occurring  in  the  United  States,  the  State 
or  foreign  country  where  the  incident 
occurred,  each  system  or  component  of 
the  vehicle  that  allegedly  contributed  to 
the  incident,  and  whether  the  incident 
involved  a  fire  or  rollover,  coded  as 
follows:  01  steering  system,  02 
suspension  system,  03  service  brake 
system,  hydraulic,  04  service  brake 
system,  air,  05  parking  brake,  06  engine 
and  engine  cooling  system,  07  fuel 
system,  gasoline,  08  fuel  system,  diesel, 
09  fuel  system,  other,  10  power  train,  11 
electrical,  12  exterior  lighting,  13 
visibility,  14  air  bags.  15  seat  belts,  16 
structure,  17  latch,  18  vehicle  speed 
control,  19  tires,  20  wheels.  21  trailer 
hitch.  22  seats,  23  fire,  24  rollover,  98 
where  a  system  or  component  not 
covered  by  categories  01  through  22  is 
specified  in  the  claim  or  notice,  and  99 
where  no  system  or  component  of  the 
vehicle  is  specified  in  the  claim  or 
notice.  If  an  incident  involves  more  than 
one  such  code,  each  shall  be  reported 
separately  in  the  report  with  a  limit  of 
five  codes  to  be  included. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  Separate 
reports  on  the  numbers  of  those 
property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports  which  involve  the  systems  and 


components  that  are  specified  in  codes 
01  through  22  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23),  or  rollover 
(code  24).  Each  such  report  shall  state, 
separately  by  each  such  code,  the 
number  of  such  property  damage 
claims,  consmner  complaintSj  warranty 
claims,  or  field  reports,  respectively, 
that  involves  the  systems  or  components 
or  fire  or  rollover  indicated  by  the  code. 
If  an  underlying  property  damage  claim, 
consumer  complaint,  warranty  claim,  or 
field  report  involves  more  than  one  such 
code,  each  shall  be  reported  separately 
in  the  report  with  no  limit  on  the 
number  of  codes  to  be  included.  No 
reporting  is  necessary  if  the  system  or 
component  involved  is  not  specified  in 
such  codes,  and  the  incident  did  not 
involve  a  fire  or  rollover. 

(d)  Copies  of  field  reports.  For  all 
medium-heavy  vehicles  and  buses  less 
than  ten  caleiidar  years  old  as  of  the 
beginning  of  the  reporting  period,  a 
copy  of  each  field  report  (other  than  a 
dealer  report)  involving  one  or  more  of 
the  systems  or  components  identified  in 
paragraph  (b)(2)  of  this  section,  or  fire, 
or  rollover,  containing  any  assessment 
of  an  alleged  failure,  malfunction,  lack 
of  durability  or  other  performance 
problem  of  a  motor  vehicle  or  item  of 
motor  vehicle  equipment  (including  any 
part  thereof)  that  is  originated  by  an 
employee  or  representative  of  the 
manufacturer  and  that  the  manufacturer 
received  during  a  reporting  period. 
These  documents  shall  be  submitted 
alphabetically  by  make,  within  each 
make  alphabetically  by  model,  and 
within  each  model  chronologically  by 
model  year. 

1579.23    Reporting  requiraments  for 
nMnufacturars  of  500  or  mora  motorqrclaa 
annually. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  motorcycles  manufactured  for  sale, 
offered  for  sale,  imported,  or  sold,  in  the 
United  States,  during  the  calendar  year 
of  the  reporting  period  or  during  either 
of  the  prior  two  calendar  years  is  500  or 
more  shall  submit  the  information 
described  in  this  section.  For  paragraphs 
(a)  and  (c)  of  this  section,  the 
manufacturer  shall  submit  information 
separately  with  respect  to  each  make, 
model,  and  model  year  of  motorcycle 
manufactured  during  the  reporting 
period  and  the  nine  model  years  prior 
to  the  earliest  model  year  in  the 
reporting  period,  including  models  no 
longer  in  production. 

(a)  Proauction  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  and  the  production.  The 


production  shall  be  stated  as  either  the 
cumulative  production  of  the  current 
model  year  to  the  end  of  the  reporting 
period,  or  the  total  model  year 
production  for  each  model  year  for 
which  production  has  ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  motorcycles  less 
than  ten  calendar  years  old  as  of  the 
beginning  of  the  reporting  period: 

fl)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
occurritag  in  the  United  States  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  or  in  a 
notice  received  by  the  manufacturer 
which  notice  alleges  or  proves  that  the 
death  or  injury  was  caused  by  a  possible 
defect  in  the  manufacturer's  motorcycle, 
together  with  each  incident  involving 
one  or  more  deaths  occurring  in  a 
foreign  country  that  is  identified  in  a 
claim  against  and  received  by  the 
manufacturer  involving  the 
manufacturer's  motorcycle,  if  that 
motorcycle  is  identical  or  substantially 
similar  to  a  motorcycle  that  the 
manufacturer  has  offered  for  sale  in  the 
United  States.  The  report  shall  be 
submitted  as  a  rejrart  on  motorcycles 
and  organized  such  that  incidents  are 
reportwl  alphabetically  by  make,  within 
each  make  alphabetically  by  model,  and 
within  each  model  chronologically  by 
model  year. 

(2)  For  each  incident  described  in 
paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  model  year,  and  VIN  of 
the  motorcycle,  the  incident  date,  the 
number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
coimtry  where  the  incident  occurred, 
each  system  or  component  of  the 
motorcycle  that  allegedly  contributed  to 
the  incident,  and  whether  the  incident 
involved  a  fire,  coded  as  follows:  01 
steering,  02  suspension,  03  service  brake 
system,  06  engine  and  engine  cooling, 
07  fuel  system.  10  power  train.  11 
electrical.  12  exterior  lighting,  16 
structure,18  vehicle  speed  control,  19 
tires,  20  wheels.  23  fire.  98  where  a 
system  or  component  not  covered  by 
categories  01  through  20  is  specified  in 
the  claim  or  notice,  and  99  where  no 
system  or  component  of  the  vehicle  is 
specified  in  the  claim  or  notice.  If  an 
incident  involves  more  than  one  such 
code,  each  shall  be  reported  separately 
in  the  report  with  a  limit  of  five  codes 
to  be  included. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  Separate 
reports  on  the  numbers  of  those 
property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
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reporting  period,  the  make,  the  model, 
the  production  year,  and  the 
production.  The  production  shall  be 
stated  as  either  the  cumulative 
production  of  the  current  model  year  to 
the  end  of  the  reporting  period,  or  the 
total  calendar  year  production  for  each 
calendar  year  for  which  production  has 
ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  child  restraint 


xi e i-_J, 


^I^ 


51  through  54  in  paragraph  (b)(2)  of  this 
section.  Each  such  report  shall  state, 
separately  by  each  such  code,  the 
number  of  such  consumer  complaints 
and  warranty  claims,  or  field  reports, 
respectively,  that  involves  the  systems 
or  components  indicated  by  the  code.  If 
an  underlying  consumer  complaint  and 
warranty  claim,  or  field  report,  involves 
more  than  one  such  code,  each  shall  be 
counted  separately  in  the  report  with  no 


plant  where  manufactured,  whether  the 
tire  is  approved  for  use  as  original 
equipment  on  a  motor  vehicle,  if  so,  the 
make,  model,  and  model  year  of  each 
vehicle  for  which  it  is  approved,  the 
production  year,  the  cumulative 
warranty  production,  and  the 
cumulative  total  production  through  the 
end  of  the  reporting  period. 

(b)  Information  on  incidents  involving 
death  or  injury.  (1)  A  report  on  each 
incident  involvine  one  or  more  deaths 
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reports  which  involve  the  systems  and 
components  that  are  specified  in  codes 
01  through  22  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23).  Each  such 
report  shall  state,  separately  by  each 
such  code,  the  number  of  such  property 
damage  claims,  consvuner  complaints, 
warranty  claims,  or  field  reports, 
respectively,  that  involves  die  systems 
or  components  or  fire  indicated  by  the 
code.  If  an  underlying  property  damage 
claim,  consumer  complaint,  warranty 
claim,  or  field  report  involves  more  than 
one  such  code,  each  shall  be  reported 
separately  in  the  report  with  no  limit  on 
the  number  of  codes  to  be  included.  No 
reporting  is  necessary  if  the  system  or 
component  involved  is  not  specified  in 
such  codes,  and  the  incident  did  not 
involve  a  fire. 

(d)  Copies  of  field  reports.  For  all 
motorcycles  less  than  ten  years  old  as  of 
the  date  of  the  beginning  of  the 
reporting  period,  a  copy  of  each  field 
report  (other  than  a  dealer  report) 
involving  one  or  more  of  the 
components  identified  in  paragraph 
(b)(2)  of  this  section,  or  fire,  containing 
any  assessment  of  an  alleged  failure, 
malfunction,  lack  of  durability  or  other 
performance  problem  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment 
(including  any  part  thereof)  that  is 
originated  by  an  employee  or 
representative  of  the  manufacturer  and 
that  the  manufacturer  received  during  a 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  make, 
within  each  make  alphabetically  by 
model,  and  within  each  model 
chronologically  by  model  year. 

§  579.24  Reporting  requirement*  for 
manufacturers  of  500  or  more  traitors 
annually. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  trailers  manufactiuwi  for  sale,  offered 
for  sale,  imported,  or  sold,  in  the  United 
States,  during  the  calendar  year  of  the 
reporting  period  or  during  either  of  the 
prior  two  calendar  years  is  500  or  more 
shall  submit  the  information  described 
in  this  section.  For  paragraphs  (a)  and 
(c)  of  this  section,  the  manufacturer 
shall  submit  information  with  respect  to 
each  make,  model  and  model  year  of 
trailer  manufactured  during  the 
reporting  period  and  the  nine  model 
years  prior  to  the  earliest  model  year  in 
the  reporting  period,  including  models 
no  longer  in  production. 

(a)  Production  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  and  the  production.  The 
production  shall  be  stated  as  either  the 
ciimulative  production  of  the  cvirrent 


model  year  to  the  end  of  the  reporting 
period,  or  the  total  model  year 
production  for  each  model  year  for 
which  production  has  ceased.  For  each 
model  that  is  manufectured  and 
available  with  more  than  one  type  of 
service  brake  system  (i.e.,  hydraulic  or 
air),  the  information  required  by  this 
subsection  shall  be  reported  by  each  of 
the  two  brake  types.  If  the  service  brake 
system  in  a  trailer  is  not  readily 
characterized  as  either  hydraulic  or  air, 
the  trailer  shall  be  considered  to  have 
hydraulic  service  brakes. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  trailers  less  than 
ten  calendar  years  old  as  of  the 
beginning  of  the  reporting  period: 

fl)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
occurring  in  the  United  States  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  or  in  a 
notice  received  by  the  manufacturer 
which  notice  alleges  or  proves  that  the 
death  or  injury  was  caused  by  a  possible 
defect  in  the  manufacturer's  trailer, 
together  with  each  incident  involving 
one  or  more  deaths  occurring  in  a 
foreign  country  that  is  identified  in  a 
claim  against  and  received  by  the 
manufacturer  involving  the 
manufacturer's  trsiiler,  if  that  trailer  is 
identical  or  substantially  similar  to  a 
trailer  that  the  manufacturer  has  offered 
for  sale  in  the  United  States.  The  report 
shall  be  submitted  as  a  report  on  trailers 
and  organized  such  that  incidents  are 
reported  alphabetically  by  make,  with 
each  make  alphabetically  by  model,  and 
within  each  model  chronologically  by 
model  year. 

(2)  For  each  incident  described  in 
paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  model  year,  and  VIN  of 
the  trailer,  the  incident  date,  the  number 
of  deaths,  the  number  of  injuries  for 
incidents  occurring  in  the  United  States, 
the  State  or  foreign  country  where  the 
incident  occurred,  each  system  or 
component  of  the  trailer  that  allegedly 
contributed  to  the  incident,  and  whether 
the  incident  involved  a  fire,  coded  as 
follows:  02  suspension,  03  service  brake 
system,  hydraulic,  04  service  brake 
system,  air,  05  parking  brake,  11 
electrical,  12  exterior  lighting,  16 
structure,  17  latch,  19  tires,  20  wheels, 
21  trailer  hitch,  23  fire,  98  where  a 
system  or  component  not  covered  by 
categories  02  through  21  is  specified  in 
the  claim  or  notice,  and  99  where  no 
system  or  component  of  the  trailer  is 
specified  in  the  claim  or  notice.  If  an 
incident  involves  more  than  one  such 
code,  each  shall  be  reported  separately 
in  the  report  with  a  limit  of  five  codes 
to  be  included. 


(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  Separate 
reports  on  the  numbers  of  those 
property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports  which  involve  the  systems  and 
components  that  are  specified  in  codes 
02  through  21  in  paragraph  (b)(2)  of  this 
section,  or  a  fire  (code  23).  Each  such 
report  shall  state,  separately  by  each 
such  code,  the  number  of  such  property 
damage  claims,  consumer  complaints, 
warranty  claims,  or  field  reports, 
respectively,  that  involves  die  systems 
or  components  or  fire  indicated  by  the 
code.  If  an  underlying  property  damage 
claim,  consumer  complaint,  warranty 
claim,  or  field  report  involves  more  than 
one  snch  code,  each  shall  be  reported 
separately  in  the  report  with  no  limit  on 
the  number  of  codes  to  be  included.  No 
reporting  is  necessary  if  the  system  or 
component  involved  is  not  specified  in 
such  codes,  and  the  incident  did  not 
involve  a  fire. 

(d)  Copies  of  field  reports.  Fqr  all 
trailers  less  than  ten  calendar  years  old 
as  of  the  beginning  of  the  reporting 
period,  a  copy  of  each  field  report  (other 
than  a  dealer  report)  involving  one  or 
more  of  the  systems  or  components 
identified  in  paragraph  (b)(2)  of  this 
section,  or  Hie,  containing  any 
assessment  of  an  alleged  failure, 
malfunction,  lack  of  durability  or  other 
performance  problem  of  a  motor  vehicle 
or  item  of  motor  vehicle  equipment 
(including  any  part  thereof)  that  is 
originated  by  an  employee  or 
representative  of  the  manufacturer  and 
that  the  manufacturer  received  during  a 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  make, 
with  each  make  alphabetically  by 
model,  and  within  each  model 
chronologically  by  model  year. 

S  579.25    Reporting  requirements  for 
manufacturers  of  child  restraint  systems. 

For  each  reporting  period,  a 
manufacturer  who  has  manufactvired  for 
sale,  offered  for  sale,  imported,  or  sold 
child  restraint  systems  in  the  United 
States  shall  submit  the  information 
described  in  this  section.  For  paragraphs 
(a)  and  (c)  of  this  section,  the 
manufacturer  shall  submit  information 
separately  with  respect  to  each  make, 
model,  and  production  year  of  child 
restraint  system  manufactured  during 
the  reporting  period  and  the  four 
production  years  prior  to  the  earliest 
production  year  in  the  reporting  period, 
including  models  no  longer  in 
production. 

(a)  Production  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
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If  an  underlying  property  damage  claim 
or  warranty  adjustment  involves  more 
than  one  such  code,  each  shall  be 
reported  separately  in  the  report  with  no 
limit  on  the  number  of  codes  to  be 
included.  No  reporting  is  necessary  if 
the  system  or  component  involved  is 
not  specified  in  such  codes. 

(d)  Common  green  tire  reporting.  With 
each  quarterly  report,  each 


(c)  For  each  incident  described  in 
paragraph  (b)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  and  model  year  of  the 
vehicle  or  equipment,  the  VIN  (for 
vehicles  only),  the  incident  date,  the 
number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred. 


A.  -r^u- 


through  2003  (including  any  vehicle 
designated  as  a  2004  model),  for  child 
restraint  systems  manufactured  on  or 
after  April  1, 1998,  and  for  tires 
manufactured  on  or  after  April  1, 1998. 
Each  report  shall  include  production 
data,  as  specified  in  paragraph  (a)  of 
§§  579.21  through  579.26  of  this  part 
and  shall  identify  the  alleged  system  or 
component  covered  by  warranty  claim, 

lATarranti/  aHiiictm<»nt    nr  fipln  rpnnrt.  AS 
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reporting  period,  the  make,  the  model, 
the  production  year,  and  the 
production.  The  production  shall  be 
stated  as  either  the  cumulative 
production  of  the  current  model  year  to 
the  end  of  the  reporting  period,  or  the 
total  calendar  year  production  for  each 
calendar  year  for  which  production  has 

ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  child  restraint 
systems  less  than  five  calendar  years  old 
as  of  the  beginning  of  the  reporting 
period: 

(1)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
occurring  in  the  United  States  that  is 
identified  in  a  claim  against  and 
received  by  the  manufactiirer  or  in  a 
notice  received  by  the  manufacturer 
which  notice  alleges  or  proves  that  the 
death  or  injury  was  caused  by  a  possible 
defect  in  the  manufacturer's  child 
restraint  system,  together  with  each 
incident  involving  one  or  more  deaths 
occurring  in  a  foreign  country  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  involving 
the  manufacturer's  child  restraint 
system,  if  the  child  restraint  system  is 
identical  or  substantially  similar  to  a 
child  restraint  system  that  the 
manufacturer  has  offered  for  sale  in  the 
United  States.  The  report  shall  be 
submitted  as  a  report  on  child  restraint 
systems  and  organized  such  that 
incidents  are  reported  alphabetically  by 
make,  within  each  make  alphabetically 
by  model,  and  within  each  model 
chronologically  by  production  year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufocturer  shall  separately  report  the 
make,  model,  and  production  year  of  the 
child  restraint  system,  the  incident  date, 
the  number  of  deaths,  the  nimiber  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
and  each  system  or  component  of  the 
child  restraint  system  that  allegedly 
contributed  to  the  incident,  coded  as 
follows:  51  buckle  and  restraint  harness, 
52  seat  shell,  53  handle,  54  base,  98 
where  a  system  or  component  not 
covered  by  categories  51  through  54  is 
specified  in  the  claim  or  notice,  and  99 
where  no  system  or  component  of  the 
child  restraint  system  is  specified  in  the 
claim  or  notice.  If  an  incident  involves 
more  than  one  such  code,  each  shall  be 
reported  separately  in  the  report. 

(c)  Numbers  of  consumer  complaints 
and  warranty  claims,  and  field  reports. 
Separate  reports  on  the  numbers  of 
those  consxuner  complaints  and 
warranty  claims,  and  field  reports, 
which  involve  the  systems  and 
components  that  are  specified  in  codes 


51  through  54  in  paragraph  (b)(2)  of  this 
section.  Each  such  report  shall  state, 
separately  by  each  such  code,  the 
number  of  such  consximer  complaints 
and  warranty  claims,  or  field  reports, 
respectively,  that  involves  the  systems 
or  components  indicated  by  the  code.  If 
an  underlying  consumer  complaint  and 
warranty  claim,  or  field  report,  involves 
more  than  one  such  code,  each  shall  be 
counted  separately  in  the  report  with  no 
limit  on  the  number  of  codes  to  be 
included.  No  reporting  is  necessary  if 
the  system  or  component  involved  is 
not  specified  in  such  codes. 

(d)  Copies  of  field  reports.  For  all 
child  restraint  systems  less  than  five 
years  old  as  of  the  beginning  of  the 
reporting  period,  a  copy  of  each  field 
report  (other  than  a  dealer  field  report) 
involving  one  or  more  of  the  systems  or 
components  identified  in  paragraph 
(b)(2)  of  this  section,  containing  any 
assessment  of  an  alleged  failure, 
malfunction,  lack  of  durability  or  other 
performance  problem  of  the  child, 
restraint  system  (including  any  part 
thereof)  that  is  originated  by  an 
employee  or  representative  of  the 
manufacturer  and  that  the  manufacturer 
received  dining  the  reporting  period. 
These  documents  shall  be  submitted 
alphabetically  by  make,  within  each 
make  alphabetically  by  model,  and 
vdthin  each  model  chronologically  by 
production  year. 

§  579.26    Reporting  requirements  for 
manufacturers  of  tires. 

For  each  reporting  period,  a 
manufacturer  (including  a  brand  name 
owner)  who  has  manufactxired  for  sale, 
offered  for  sale,  imported,  or  sold  tires 
in  the  United  States  shall  submit  the 
information  described  in  this  section. 
For  paragraphs  (a)  and  (c)  of  this 
section,  the  manufactxirer  shall  submit 
information  separately  with  respect  to 
each  tire  line,  size,  SKU,  plant  where 
manufactured,  and  model  year  of  tire 
manufactured  during  the  reporting 
period  and  the  four  calendar  years  prior 
to  the  earliest  model  year  in  the 
reporting  period  including  tire  lines  no 
longer  in  production.  For  tires  that  are 
limited  production  tires  or  are  otherwise 
exempted  from  the  Uniform  Tire 
Quality  Grading  Standards  by 
§  575.104(c)(1)  of  this  chapter,  or  are  not 
passenger  car  tires,  light  truck  tires,  or 
motorcycle  tires,  the  manufacturer  need 
report  only  information  on  incidents 
involving  a  death,  as  specified  in 
paragraph  (b)  of  this  section. 

(a)  Production  information. 
Information  that  states  the 
manufactxirer's  name,  the  quarterly 
reporting  period,  the  tire  line,  the  tire 
size,  the  tire  type  code,  the  SKU,  the 


plant  where  manufactured,  whether  the 
tire  is  approved  for  use  as  original 
equipment  on  a  motor  vehicle,  if  so,  the 
make,  model,  and  model  year  of  each 
vehicle  for  which  it  is  approved,  the 
production  year,  the  cumulative 
warranty  production,  and  the 
ciunulative  total  production  through  the 
end  of  the  reporting  period. 

(b)  Information  on  incidents  involving 
death  or  injury.  (1)  A  report  on  each 
incident  involving  one  or  more  deaths 
or  injuries  occurring  in  the  United 
States  that  is  identified  in  a  claim 
against  and  received  by  the 
manufacturer  or  in  a  notice  received  by 
the  manufacturer  which  notice  alleges 
or  proves  that  the  death  or  injury  was 
caused  by  a  possible  defect  in  the 
manufacturer's  tire,  together  with  each 
incident  involving  one  or  more  deaths 
occurring  in  a  foreign  country  that  is 
identified  in  a  claim  against  and 
received  by  the  manufacturer  involving 
the  manufacturer's  tire,  if  that  tire  is 
identical  or  substantially  similar  to  a 
tire  that  the  manufactiu-er  has  offered  for 
sale  in  the  United  States.  The  report 
shall  be  submitted  as  a  report  on  tires 
and  organized  such  that  incidents  are 
reported  alphabetically  by  tire  line, 
within  each  tire  line  by  tire  size,  and 
within  each  tire  size  chronologically  by 
production  year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
tire  line,  size,  and  production  year  of 
the  tire,  the  TIN,  the  incident  date,  the 
number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
the  make,  model,  and  model  year  of  the 
vehicle  on  which  the  tire  was  installed, 
and  each  component  of  the  tire  that 
allegedly  contributed  to  the  incident, 
coded  as  follows:  71  tread,  72  sidewall, 
73  bead,  98  where  a  component  not 
covered  by  categories  71  through  73  is 
specified  in  the  claim  or  notice,  and  99 
where  no  component  of  the  tire  is 
specified  in  the  claim  or  notice.  If  an 
incident  involves  more  than  one  such 
code,  each  shaU  be  reported  separately 
in  the  report. 

(c)  Numbers  of  property  damage 
claims  and  warranty  adjustments. 
Separate  reports  on  the  numbers  of 
those  property  damage  claims  and 
warranty  adjustments  which  involve  the 
components  that  are  specified  in  codes 
71  through  73,  and  98,  in  paragraph 
(b)(2)  of  this  section.  Each  such  report 
shuall  state,  separately  by  each  such 
code,  the  numbers  of  siich  property 
damage  claims  and  warranty 
adjustments,  respectively,  that  involve 
the  components  indicated  by  the  code. 
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the  claim  or  notice  that  led  to  the  report, 
and  the  manufacturer  becomes  aware 
during  a  subsequent  calendar  quarter 
that  one  or  more  of  the  specified 
systems  or  components  allegedly 
contributed  to  the  incident,  the 
manufacturer  shall  submit  an  updated 
report  of  such  incident  in  its  report 
covering  the  reporting  period  in  which 
the  involved  specified  system(s)  or 
component(s)  is  (are)  identified. 


(i)  Abbreviations.  Whenever  a 
manufacturer  is  required  to  identify  a 
State  in  which  an  incident  occurred,  the 
manufacturer  shall  use  the  two-letter 
abbreviations  established  by  the  United 
States  Postal  Service  (e.g.,  AZ  for 
Arizona).  Whenever  a  manufactvuer  is 
required  to  identify  a  foreign  coxmtry  in 
which  an  incident  occurred,  the 
manufacturer  shall  use  the  EngUsh- 
language  name  of  the  coimtry  in  non- 


filling  out  an  interactive  form  on 
NHTSA's  early  warning  website. 

(b)  Submission  of  documents.  A  copy 
of  each  document  required  under 
paragraph  (d)  of  §§  579.21  through 
579.26  of  this  part  may  be  submitted  in 
digital  form  using  a  graphic 
compression  protocol,  approved  by 
NHTSA,  to  the  NHTSA  data  repository, 
or  as  an  attachment  to  an  e-mail 
message,  as  specified  in  paragraph  (a)(1) 
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If  an  underlying  property  damage  claim 
or  warranty  adjustment  involves  more 
than  one  such  code,  each  shall  be 
reported  separately  in  the  report  with  no 
limit  on  the  number  of  codes  to  be 
included.  No  reporting  is  necessary  if 
the  system  or  component  involved  is 
not  specified  in  such  codes. 

(d)  Common  green  tire  reporting.  With 
each  quarterly  report,  each 
manufacturer  of  tires  shall  provide 
NHTSA  with  a  list  of  common  green 
tires.  For  each  specific  common  green 
tire  grouping,  the  list  shall  provide  all 
relevant  tire  lines,  tire  type  codes,  SKU 
numbers,  plant  where  manufactured, 
brand  names,  and  brand  name  owners. 

f  579.27    Fteporting  requirements  for 
manufacturers  of  fewer  ttian  500  vehicles 
annually,  for  manufacturers  of  original 
equipment,  and  for  manufacturers  of 
replacement  equipment  ottwr  ttian  child 
restraint  systems  and  tires. 

(a)  Applicability.  This  section  applies 
to  all  manufactiuers  of  motor  vehicles 
that  are  not  required  to  file  a  report 
pursuant  to  §§579.21  through  579.24  of 
this  part,  to  all  manufactiu^rs  of  original 
equipment,  to  all  manufacturers  of 
replacement  equipment  other  than 
manufactmers  of  tires  and  child 
restraint  systems,  and  to  registered 
importers  registered  under  49  U.S.C. 
30141(c). 

(b)  Information  on  incidents  involving 
deaths.  For  each  reporting  period,  a 
manu&cturer  to  which  this  section 
applies  shall  submit  a  report,  pertaining 
to  vehicles  and/ or  equipment 
manufactiued  or  sold  during  the 
calendar  year  of  the  reporting  period 
and  the  nine  calendar  years  prior  to  the 
reporting  period  (four  calendar  years  for 
equipment),  including  models  no  longer 
in  production,  on  each  incident 
involving  one  or  more  deaths  occurring 
in  the  United  States  that  is  identified  in 
a  claim  against  and  received  by  the 
manufacturer  or  in  a  notice  received  by 
the  manufacturer  which  notice  alleges 
or  proves  that  the  death  was  caused  by 
a  possible  defect  in  the  manufacturer's 
vehicle  or  equipment,  together  with 
each  incident  involving  one  or  more 
deaths  occurring  in  a  foreign  country 
that  is  identified  in  a  claim  against  and 
received  by  the  manufacturer  involving 
the  manufacturer's  vehicle  or 
equipment,  if  it  is  identical  or 
substantially  similar  to  a  vehicle  or  item 

.  of  equipment  that  the  manufactiuer  has 
offered  for  sale  in  the  United  States.  The 
report  shall  be  organized  such  that 
incidents  are  reported  alphabetically  by 
make,  within  each  make  alphabetically 
by  model,  and  within  each  model 
chronologically  by  model  year. 


(c)  For  each  incident  described  in 
paragraph  (b)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model,  and  model  year  of  the 
vehicle  or  equipment,  the  VIN  (for 
vehicles  only),  the  incident  date,  the 
number  of  deaths,  the  number  of 
injuries  for  incidents  occturing  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
each  system  or  component  of  the 
vehicle  or  equipment  that  allegedly 
contributed  to  the  incident,  and  whether 
the  incident  involved  a  fire  or  rollover, 
as  follows: 

(1)  For  light  vehicles,  the  system  or 
component  involved,  and  the  existence 
of  a  fire  or  rollover,  shall  be  identified 
and  coded  as  specified  in  §  579.21(b)(2) 
of  this  part. 

(2)  For  medium-heavy  vehicles  and 
buses,  the  system  or  component 
involved,  and  the  existence  of  a  fire  or 
rollover,  shall  be  identified  and  coded 
as  specified  in  §  579.22(b)(2)  of  this  part. 

(3)  For  motorcycles,  the  system  or 
component  involved,  and  the  existence 
of  a  fire,  shall  be  identified  and  coded 
as  specified  in  §  579.23(b)(2)  of  this  part. 

(4)  For  tj;^ilers,  the  system  or 
component  involved,  and  the  existence 
of  a  fire,  shall  be  identified  and  coded 
as  specified  in  §  579.24(b)(2)  of  this  part. 

(5)  For  original  and  replacement 
equipment,  a  written  identification  of 
each  component  of  the  equipment  that 
was  allegedly  involved,  and  whether 
there  was  a  fire,  in  the  manufacturer's 
own  words. 

1579.28    Due  data  of  reports  and  ottwr 
miscellaneous  provisions. 

(a)  Initial  submission  of  reports.  The 
first  calendar  quarter  for  which  reports 
are  required  under  §§  579.21  through 
579.27  of  this  part  is  the  second 
calendar  quarter  of  2003. 

(b)  Due  date  of  reports.  Each 
manufacturer  of  motor  vehicles  and 
motor  vehicle  equipment  shall  submit 
each  report  that  is  required  by  this 
subpart  not  later  than  30  days  after  the 
last  day  of  the  reporting  period. 
Notwithstanding  the  prior  sentence,  the 
due  date  for  reports  covering  all 
calendar  quarters  in  2003  shall  be  60 
days  after  the  last  day  of  the  reporting 
period. 

(c)  One-time  reporting  of  historical 
information.  No  later  than  September 
30,  2003,  each  manufectiu«r  covered  by 
§§  579.21  through  579.26  of  this  part 
shall  file  separate  reports,  providing 
information  on  the  numbers  of  warranty 
claims  or  warranty  adjustments  and 
field  reports  that  it  received  in  each 
calendar  quarter  from  April  1 ,  2000,  to 
March  31.  2003,  for  vehicles 
manufactured  in  model  years  1994 


through  2003  (including  any  vehicle 
designated  as  a  2004  model),  for  child 
restraint  systems  manufactured  on  or 
after  April  1, 1998,  and  for  tires 
manufoctiu«d  on  or  after  April  1, 1998. 
Each  report  shall  include  production 
data,  as  specified  in  paragraph  (a)  of 
§§579.21  through  579.26  of  this  part 
and  shall  identify  the  alleged  system  or 
component  covered  by  warranty  claim, 
warranty  adjustment,  or  field  report,  as 
specified  in  paragraph  (c)  of  §§  579.21 
through  579.26  of  this  part. 

(d)  Minimal  specificity.  A  claim  or 
notice  involving  death,  a  claim  or  notice 
involving  injury,  a  claim  involving 
property  damage,  a  consumer 
complaint,  a  warranty  claim  or  warranty 
adjustment,  or  a  field  report  need  not  be 
reported  if  it  does  not  identify  the 
vehicle  or  equipment  with  minimal 
specificity.  If  a  manufacturer  initially 
receives  a  claim,  notice,  complaint, 
warranty  claim,  warranty  adjustment,  or 
field  report  in  which  the  vehicle  or 
equipment  is  not  identified  with 
minimal  specificity  and  subsequently 
obtains  information  that  provides  the 
requisite  information  needed  to  identify 
the  produqt  with  minimal  specificity, 
the  claim,  etc.  shall  be  deemed  to  have 
been  received  when  the  additional 
information  is  received.  If  a 
manufacturer  receives  a  claim  or  notice 
involving  death  or  injury  in  which  the 
vehicle  or  equipment  is  not  identified 
with  ipinimiil  specificity  and  the  matter 
is  being  handled  by  legal  counsel 
retained  by  the  manufacturer,  the 
manufacturer  shall  attempt  to  obtain  the 
missing  minimal  specificity  information 
from  such  counsel. 

(e)  Claims  received  by  registered 
agents.  A  claim  received  by  any 
registered  agent  of  a  manufacturer  under 
the  laws  of  any  State,  or  the  agent  that 
any  manufacturer  offering  motor 
vehicles  or  motor  vehicle  equipment  for 
import  has  designated  pursuant  to  49 
U.S.C.  30164(a),  shall  be  deemed 
received  by  the  manufacturer. 

(f)  Updating  of  information  required 
in  reports.  (1)  Except  as  specified  in  this 
subsection,  a  manufacturer  need  not 
update  its  reports  under  this  subpart. 

(2)  With  respect  to  each  report  of  an 
incident  submitted  under  paragraph  (b) 
of  §§  579.21  through  579.26  of  this  part: 

(i)  If  a  vehicle  manufacturer  is  not 
aware  of  the  VIN,  or  a  tire  manufocturer 
is  not  aware  of  the  TIN.  at  the  time  the 
incident  is  initially  reported,  the 
manufacturer  shall  submit  an  updated 
report  of  such  incident  in  its  report 
covering  the  reporting  period  in  which 
the  VIN  or  TIN  is  identified. 

(ii)  If  a  manufactiuer  indicated  code 
99  in  its  report  because  a  system  or 
component  had  not  been  identified  in 
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the  claim  or  notice  that  led  to  the  report, 
and  the  manufacturer  becomes  aware 
during  a  subsequent  calendar  quarter 
that  one  or  more  of  the  specified 
systems  or  components  allegedly 
contributed  to  the  incident,  the 
manufacturer  shall  submit  an  updated 
report  of  such  incident  in  its  report 
covering  the  reporting  period  in  which 
the  involved  specified  system(s)  or 
component(s)  is  (are)  identified. 

(iii)  If  one  or  more  systems  or  • 
components  is  identified  in  a 
manufacturer's  report  of  an  incident,  the. 
manufacturer  need  not  submit  an 
updated  report  to  reflect  additional 
systems  or  components  allegedly 
involved  in  the  incident  that  it  becomes 
aware  of  in  a  subsequent  reporting 
period. 

(iv)  If  the  report  is  of  an  incident 
involving  an  injury  and  an  injured 
person  dies  after  a  manufacturer  has 
reported  the  injiuy  to  NHTSA.  the 
manufacturer  need  not  submit  an 
updated  report  to  NHTSA  reflecting  that 
death. 

(g)  When  a  report  involving  a  death  is 
not  required.  A  report  on  incident(s) 
involving  one  or  more  deaths  occurring 
in  a  foreign  country  that  is  identified  in 
claim(s)  against  a  manufacturer  of  motor 
vehicles  or  motor  vehicle  equipment 
involving  a  vehicle  or  equipment  that  is 
identical  or  substantially  similar  to 
equipment  that  the  manufacturer  has 
offered  for  sale  in  the  United  States 
need  not  be  furnished  if  the  claim 
specifically  alleges  that  the  death  was 
caused  by  a  possible  defect  in  a 
component  other  than  one  that  is 
common  to  the  vehicle  or  equipment 
that  the  manufacturer  has  offered  for 
sale  in  the  United  States. 

(h)  Reporting  on  behalf  of  other 
manufacturers.  Whenever  a  fabricating 
manufactiuer  or  importer  submits  a 
report  on  behalf  of  one  or  more  other 
manufacturers  (including  a  brand  name 
owner),  as  authorized  under  §  579.3(b) 
of  this  part,  the  submitting  manufacturer 
must  identify  each  such  other 
manufacturer.  Whenever  a  brand  name 
owner  submits  a  report  on  its  own 
behalf,  it  must  identify  the  fabricating 
manufacturer  of  each  separate  product 
on  which  it  is  reporting. 


(i)  Abbreviations.  Whenever  a 
manufacturer  is  required  to  identify  a 
State  in  which  an  incident  occurred,  the 
manufacturer  shall  use  the  two-letter 
abbreviations  established  by  the  United 
States  Postal  Service  (e.g.,  AZ  for 
Arizona).  Whenever  a  manufactiner  is 
required  to  identify  a  foreign  country  in 
which  an  incident  occiured,  the 
manufacturer  shall  use  the  English- 
language  name  of  the  coxmtry  in  non- 
abbreviated  form. 

(j)  Claims  of  confidentiality.  If  a 
manufactvu^r  claims  that  any  of  the 
information,  data,  or  dociunents  that  it 
submits  is  entitled  to  confidential 
treatment,  it  must  make  such  claim  in 
accordance  with  part  512  of  this 
chapter. 

(k)  Additional  related  information 
that  NHTSA  may  request.  In  addition  to 
information  required  periodically  under 
this  subpart,  NHTSA  may  request  other 
information  that  may  help  identify  a 
defect  related  to  motor  vehicle  safety. 

(1)  Use  of  the  plural.  As  used  in  this 
part,  the  plinal  includes  the  singular 
and  the  singular  includes  the  plural  to 
bring  within  the  scope  of  reporting  that 
which  might  otherwise  be  construed  to 
be  without  the  scope. 

§  579.29    Manner  of  reporting. 

(a)  Submission  of  reports.  (1)  Except 
as  provided  in  this  paragraph,  each 
report  required  under  paragraphs  (a) 
through  (c)  of  §§  579.21  through  579.26 
of  this  part  must  be  submitted  to 
NHTSA's  eiirly  warning  data  repository 
identified  on  NHTSA's  Internet 
homepage  [www.nhtsa.dot.gov).  A 
manufacturer  must  use  templates 
provided  at  the  early  warning  website, 
also  identified  on  NHTSA's  homepage, 
for  submitting  reports.  For  data  files 
smaller  than  the  size  limit  of  the 
Internet  e-mail  server  of  the  Department 
of  Transportation,  a  manufactiirer  may 
submit  a  report  as  an  attachment  to  an 
e-mail  message  to 

odi.ewr@nhtsa.dot.gov,  using  the  same 
templates. 

(2)  Each  report  required  imder 

§  579.27  of  this  part  may  be  submitted 
to  NHTSA's  early  warning  data    . 
repository  as  specified  in  paragraph 
(a)(1)  of  this  section  or  by  manually 


filling  out  an  interactive  form  on 
NHTSA's  early  warning  website. 

(b)  Submission  of  documents.  A  copy 
of  each  document  required  under 
paragraph  (d)  of  §§  579.21  through 
579.26  of  this  part  may  be  submitted  in 
digital  form  using  a  graphic 
compression  protocol,  approved  by 
NHTSA,  to  the  NHTSA  data  repository, 
or  as  an  attachment  to  an  e-mail 
message,  as  specified  in  paragraph  (a)(1) 
of  this  section.  Any  digital  image 
provided  by  a  manufacturer  shall  be  not 
less  than  200  or  more  than  300  dpi  (dots 
per  inch)  resolution.  Such  documents 
may  also  be  submitted  in  paper  form. 

(c)  Designation  of  manufacturer 
contacts.  Not  later  than  30  days  prior  to 
the  date  of  its  first  quarterly  submission, 
each  manufactiuer  must  provide  the 
names,  office  telephone  numbers,  postal 
and  street  mailing  addresses,  and 
electronic  mail  addresses  of  two 
employees  (one  primary  and  one  back- 
up) whom  NHTSA  may  contact  for 
resolving  issues  that  may  arise 
concerning  the  submission  of 
information  and  documents  required  by 
this  part. 

(d)  Manufacturer  reporting 
identification  and  password.  Not  later 
than  30  days  prior  to  the  date  of  its  first 
quarterly  submission,  each 
manufactiu^r  must  request  a 
manufactiner  identification  nmnber  and 
a  password. 

(e)  Graphic  compression  protocol.  Not 
later  than  30  days  prior  to  the  date  of 
its  first  quarterly  submission,  each 
manufacturer  which  wishes  to  submit  a 
copy  of  a  dociunent  in  digital  form,  as 
provided  in  paragraph  (b)  of  this 
section,  must  obtain  approval  irom 
NHTSA  for  the  use  of  such  protocol. 

(f)  Information  and  requests  submitted 
under  paragraphs  (c),  (d),  and  (e)  of  this 
section  shall  be  provided  in  writing  to 
the  Director,  Office  of  Defects 
Investigation,  NHTSA,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 

Issued  on:  July  3,  2002. 
Jeffrey  W.  Runge, 
Administrator 

[PR  Doc.  02-17103  Filed  7-3-02;  4:21  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[Fm.-7243-9] 

RIN2060-AH82 

National  Emiaalon  Standarda  for 
Haiardoua  Air  PoNutanta  for  Polyvinyl 
Chinrida  and  CoDOtvmara  Production 


likely  would  result  in  no  additional 
HAP  emissions  reductions. 
EFFECTIVE  DATE:  July  10,  2002. 
ADDRESSES:  Docket  No.  A-99-40 
contains  supporting  information  used  in 
developing  these  MACT  standards.  All 
dockets  are  located  at  the  U.S.  EPA,  Air 
and  Radiation  Docket  and  Information 
Center,  Waterside  Mall,  Room  NfI-1500. 
Ground  Floor,  401  M  Street  SW, 


standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  dise  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
coDvins  docket  materials. 


Wednesday, 
July  10,  2002 


Part  IV 


Protection  Agency 


40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Polyvinyl 
Chloride  and  Copolymers  Production; 
Final  Rule 
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A.  Executive  Order  12866.  Regulatory 
Planning  and  ReyiiBw      .       , 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  1317?,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  &x)m  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 


account  that  some  State  permits  require 
lower  quarterly  and  annual  average 
RVCM  limits  based  upon  the  resins 
being  produced.  We  attributed  the 
RVCM  stripping  rates  as  a  function  of 
the  resin  design  specifications  and 
properties  rather  than  the  performance 
of  stripping  technology. 

In  order  to  respond  to  comments  that 
we  had  not  determined  a  stringent 
enough  floor  for  RVCM,  we  collected 
additional  information,  specifically  to 


for  particiilar  resin  characteristics.  More 
specifically,  we  considered  segregating 
the  sources  based  upon  the  resins  each 
source  produced.  While  each  sotuce 
seemed  to  specialize  in  the  production 
of  particular  resin  types,  it  was 
uncommon  for  any  source  to  produce 
one  type  of  resin  exclusively  during  the 
couirse  of  any  calendar  quarter.  While 
our  focus  was  on  the  prominent  RVCM 
differences  between  suspension  and 
dispersion  resins,  some  of  the  other 
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ENVIROfMIENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[Fm.-7243-«] 
RIN2060-AH82 

National  Emiaaion  Standarda  for 
Haiwdoua  Air  PoUutanta  for  Polyvinyl 
Chlorida  and  Copolyroara  Production 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  nile. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
the  Polyvinyl  Chloride  (PVC)  and 
Copolymers  Production  source  category. 
These  NESHAP  require  that  PVC  and 
copolymers  production  fecilities,  which 
already  must  comply  with  the  existing 
Vinyl  Chloride  NESHAP,  continue  to 
comply  with  that  masting  NESHAP. 
This  rule  reflects  EPA's  determination 
that  the  hazardous  air  pollutants  (HAP) 
control  level  resulting  from  compliance 
with  the  existing  Vinyl  Chloride 
NESHAP  already  reflects  the  application 
of  maximiun  achievable  control 
technology  (MACT)  and.  thus,  meets  the 
requirements  of  section  112(d)  of  the 
Clean  Air  Act  (CAA),  except  for 
equipment  leaks  at  new  sources,  for  the 
PVC  and  Copolymers  Production  source 
category.  For  equipment  leaks,  new 
sources  must  comply  with  the  most 
ciurent  technology  standards  in  the 
•  Generic  MACT  rule.  By  requiring 
compliance  with  the  Vinyl  Chloride 
NESHAP,  the  EPA  is  promoting 
regulatory  consistency  and  eliminating 
the  costs  that  would  be  incurred  by 
enforcing  a  new  set  of  standards  that 


likely  would  result  in  no  additional 
HAP  emissions  reductions. 
EFFECTIVE  DATE:  July  10,  2002. 
ADDRESSES:  Docket  No.  A-99-40 
contains  supporting  information  used  in 
developing  these  MACT  standards.  All 
dockets  are  located  at  the  U.S.  EPA.  Air 
and  Radiation  Docket  and  Information 
Center,  Waterside  Mall,  Room  M-1500, 
Ground  Floor.  401  M  Street  SW. 
Washington.  DC  20460,  and  may  be 
inspected  from  8:30  a.m.  to  5:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  VIFORMATION  CONTACT:  For 
further  information  concerning 
applicability  and  rule  determinations, 
contact  the  appropriate  State  or  local 
agency  representative.  If  no  State  or 
local  representative  is  available,  contact 
the  EPA  Regional  Office  staff  listed  in 
40  CFR  63.13.  For  information 
concerning  the  analyses  performed  in 
developing  the  NESHAP,  contact 
Warren  Johnson.  Organic  Chemicals 
Group,  Emission  Standards  Division 
(C504-04),  U.S.  EPA,  Research  Triangle 
Park.  North  Carolina  27711.  (919)  541- 
5124.  johnson.warren@epa.gov. 
SUPPLEMENTARY  MF0RMAT10N: 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 


standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  (Ase  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

Pidilic  GominentB 

The  NESHAP  for  this  source  category 
were  proposed  on  December  8,  2000  (65 
FR  76958).  The  conunent  letters 
received  on  the  proposal  are  available  in 
Docket  No.  A-99-40,  along  with  a 
simunary  of  the  comment  letters  and 
EPA's  responses  to  the  comments.  In 
response  to  the  public  comments.  EPA 
adjusted  the  final  NESHAP  where 
appropriate. 

Worldwide  Web  (WWW) 

In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  today's 
final  NESHAP  will  also  be  available  on 
the  WWW  through  the  Technology 
Transfer  Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
NESHAP  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  final  rules  at  http:// 
www.epa.gov/ttn/oarpg/t3pfpr.html. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities 

Categories  and  entities  potentially 
regulated  by  this  action  include: 


Category 


Industry 


NAICS  code 


32S211 


SIC  code 


2821 


Examples  of  affected  entities 

Facilities  that  polymerize  vinyl  chloride  monomer  to  produce  polyvinyl  chlo- 
ride and/or  copolymer  products. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.211  of  the 
rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  contact  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATKW  CONTACT  section. 

Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
judicial  review  of  the  final  NESHAP  is 


available  by  filing  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by 
September  9,  2002.  Only  those 
objections  to  the  NESHAP  which  were 
raised  with  reasonable  specificity 
diuing  the  period  for  public  comment 
may  be  raised  diuing  judicial  review. 
Under  section  307(b)(2)  of  the  CAA,  the 
requirements  that  are  the  subject  of 
today's  final  NESHAP  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 


Outline 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  What  Are  the  Environmental,  Energy  and 

Economic  Impacts? 
n.  What  Changes  and  Clarifications  did  we 

Make  Since  Proposal? 

A.  Rule  Applicability 

B.  MACT  Floor  Determination 

C.  Clarifications 

III.  How  did  we  Respond  to  Significant 

comments? 

A.  Rule  Applicability 

B.  MACT  Floor  Determination 

C.  Recordkeeping  and  Reporting 

IV.  Administrative  Requirements 
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niunbers.  facilities  still  have  episodes  of 
nearly  400  ppm  as  a  daily  average  at 
normal  operations.  The  part  61  NESHAP 
have  daily  not  to  exceed  limits  for 
RVCM  of  400  ppm  (2,000  ppm  for 
dispersion,  non-latex  resins).  From  this, 
we  conclude  that  the  part  61  NESHAP 
still  best  represent  the  MACT  floor  for 
this  soiuce  category. 
We  also  reconsidered  other  HAP 


and  emissions  control  steps  of  the  resin 
manufactiuing  process.  This  is  also 
consistent  with  the  part  61  NESHAP 
which  makes  this  distinction  by 
defining  applicable  process  equipment 
as  being  in  vinyl  chloride  service. 

Regarding  the  standards  for 
equipment  leaks,  however,  we  agree 
with  conmienters'  observations  that 
"HON-like"  requirements  are  practiced 


Commenters  also  expressed  concerns 
over  massive  re-certification 
requirements  or  duplication  of  reports 
and  records  for  soiuces  already 
complying  wnth  the  part  61  NESHAP 
that  might  be  implied  by  the 
promulgation  of  the  part  63  NESHAP 
unless  otherwise  clarified.  Although  we 
added  no  new  language  to  the  rule  to 
clarify  this,  we  want  to  clarify  that  the 

n.^..*  CQ   KTirCIJAD  Ar\  nrtfr  roniliro  COIITV^OC 
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A.  Executive  Order  12866,  Regulatory 
Planning  and  Review  , 

B.  Executive  Order  13132.  Federalism 

C.  Executive  Order  13175^,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
I.  Congressional  Review  Act 
).  Executive  Order  13211,  Actions 

Concerning  Regulations  that 

Significantly  Affect  Energy  Supply, 

Distribution  or  Use 

I.  What  Are  die  Environmental,  Energy, 
and  Economic  Impacts? 

The  nationwide  environmental  and 
cost  impacts  for  today's  final  rule  are 
the  same  as  for  the  proposed  rule,  which 
had  no  environmental,  energy  or 
economic  impacts  anticipated  beyond 
the  current  requirements  of  40  CFR  part 
61,  subpart  F.  which  are  already  in 
effect. 

As  a  result  of  today's  action,  new 
soiuces  in  this  source  category  must 
comply  with  40  CFR  part  63.  subpart 
UU.  instead  of  40  CFR  part  61.  subpart 
V.  for  leak  detection  and  repair  (LDAR). 
which  are  the  standards  to  which 
existing  sources  must  comply.  Although 
more  comprehensive,  40  CFR  part  63. 
subpart  UU,  is  also  more  flexible  and  for 
new  soiuces  would  be  no  more  costly, 
and  perhaps  less  costly,  than  40  CFR 
part  61,  subpart  V.  In  addition,  we  do 
not  anticipate  the  construction  of  any 
new  sources  within  the  next  5  years. 

n.  What  Changes  and  darifications  Did 
We  Make  Since  Proposal? 

A.  Rule  Applicability 

In  the  final  rule,  we  have  added 
language  to  explicitly  clarify  that  only 
facilities  in  vinyl  chloride  service  are 
affected,  and  language  that  specifically 
excludes  research  and  development 
(R&D)  facilities  fit>m  the  applicability. 

B.  h4ACr  Floor  Determination 
After  considering  comments  and 

collecting  additional  information,  we 
have  concluded  that  the  floor 
determination  we  made  at  proposal  is 
the  most  appropriate  basis  for  MACT  for 
this  source  category. 

In  reiterating  our  floor  determination. 
we  took  into  consideration  that  some 
plants  are  capable  of  stripping  the 
residual  vinyl  chloride  monomer 
(RVCM)  from  their  resins  to  a  greater 
degree  than  others.  We  also  took  into 


account  that  some  State  permits  require 
lower  quarterly  and  annual  average 
RVCM  limits  based  upon  the  resins 
being  produced.  We  attributed  the 
RVCM  stripping  rates  as  a  function  of 
the  resin  design  specifications  and 
properties  rather  than  the  performance 
of  stripping  technology. 

In  order  to  respondto  comments  that 
we  had  not  determined  a  stringent 
enough  floor  for  RVCM,  we  collected 
additional  information,  specifically  to 
try  to  consider  other  ways  to  determine 
the  floor.  Traditionally  in  MAGT 
standards,  control  performance  is 
measiued  as  a  fixed  removal  or 
destruction  efficiency  associated  with 
the  specific  technology  applied.  The 
most  stringent  control  performance 
often  translates  easily  to  a  floor  level  of 
control  when  it  exists  at  five  or  more 
facilities.  We  knew  this  was  not  the  case 
with  applying  stripping  technology  to 
reduce  RVCM.  but  wanted  to  better 
understand  the  correlation  between  the 
stripping  efficiencies  and  the  resins 
being  produced  to  see  if  there  was  a  way 
to  come  up  with  a  daily  RVCM  limit 
based  on  actual  performance  rather  than 
using  the  part  61  NESHAP  as  the  basis 
for  the  floor. 

We  began  by  trying  to  base  best 
stripper  performance  on  the  lowest 
RVCM  daily  average  numbers,  but  found 
that  the  lowest  numbers  (generally  less 
than  10  parts  per  million  (ppm))  are 
specifically  tied  to  the  producers  of 
primarily  suspension  pipe  grade  resins. 
Although  these  facilities  also  produce 
smaller  quantities  of  other  PVC  resins, 
they  are  able  to  keep  their  low  daily 
averages  because  their  output  is 
generally  greater  than  80  percent  pipe 
grade  resins.  At  the  other  end  of  the 
spectrum,  facilities  producing  primarily 
copolymer  resins  or  blending  resins, 
while  using  identical  stripping 
technology,  would  not  physically  be 
able  to  meet  these  RVCM  numbers.  We 
believe  that  most  of  the  industry, 
particularly  the  smaller  specialty  resin 
manufacturing  facilities,  would  be 
adversely  affected  commercially 
because  they  would  not  be  able  to 
produce  all  the  products  they  do  now  if 
we  were  to  set  limits  that  were  based 
solely  on  the  achievable  RVCM  in  pipe 
grade  resins.  In  particular,  some 
copolymer,  specialty  and  blending 
resins  could  get  eliminated  from  the 

market  place. 

We  then  considered  segregating  the 
facilities  by  resins  type  and  identifying 
the  best  performers  within  each  group  of 
facilities.  However,  there  is  variation  in 
the  resin  characteristics  within  each 
resin  type,  and  just  about  all  of  the  28 
facilities  produce  a  wide  array  of  resins 
which  change  to  meet  market  demands 


for  particular  resin  characteristics.  More 
specifically,  we  considered  segregating 
the  sources  based  upon  the  resins  each 
source  produced.  While  each  source 
seemed  to  specialize  in  the  production 
of  particidar  resin  types,  it  was 
imcommon  for  any  source  to  produce 
one  type  of  resin  exclusively  diuing  the 
course  of  any  calendar  quarter.  While 
our  focus  was  on  the  prominent  RVCM 
differences  between  suspension  and 
dispersion  resins,  some  of  the  other 
resin  types  we  considered  in  this 
segregation  of  sources  included  low 
fusion  suspension  resins,  blending 
resins,  micro  suspension  resins, 
emulsion  resins,  and  copolymer  resins. 
We  found  that,  even  after  segregating 
the  sources  by  primary  resin  type 
produced,  the  desired  resin 
characteristics  still  have  a  greater 
influence  on  the  RVCM  than  the 
stripper  technology. 

We  also  considered  adding  quarterly 
limits  in  addition  to  the  daily  RVCM 
limits  of  the  part  61  NESHAP  because 
the  commenters  suggested  that  sources 
were  achieving  quarterly  limits  more 
stringent  than  the  daily  limits  in  the 
part  61  NESHAP.  In  order  to  do  this,  we 
took  into  account  those  copolymer  and 
blending  resins  most  difficult  to  strip. 
The  resulting  quarterly  averages  were 
around  1,500  ppm  for  dispersion  resins 
other  than  latex  and  around  250  ppm  for 
all  other  resins.  But,  by  requiring  these 
as  quarterly  limits,  we  in  essence  would 
simply  require  that  facilities  continue  to 
operate  as  they  do  now,  under  the  part 
61  NESHAP,  and  in  adding  a  quarterly 
limit,  we  create  another  reporting  and 
recordkeeping  burden  with  no 
commensurate  HAP  emissions 
reductions.  In  addition,  since  we  did 
not  have  information  on  every  facility  in 
the  category,  we  also  ran  the  risk  of 
inadvertently  eliminating  the 
production  of  some  resins  by  setting  too 
restrictive  a  quarterly  limit. 

What  we  found  in  the  additional 
information  collected  since  proposal 
reinforced  our  conclusion  that  since 
wide  variations  can  occur  even  in 
normal  operations,  the  operators  at 
these  facilities  must  maintain  a 
conservative  operation,  keeping  the 
RVCM  as  low  as  possible  without 
sheering  the  product  resin  by  overly 
stripping  in  order  to  comply  with  the 
existing  NESHAP.  This  is  MACT  for  this 
source  cateogry,  and  it  is  the 
performance  level  necessary  to  control 
RVCM  to  a  maximum  degree  while  also 
keeping  enough  flexibility  in  the  rule  to 
allow  for  the  production  of  the  wide 
range  of  resins  being  manufactured  at 
these  facilities. 

TTie  most  recent  data  show  that,  even 
among  facilities  with  the  lowest  RVCM 
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equipment  are  those  that  are  in  vinyl 
chloride  service. 

B.  MACT  Floor  Determination 

Comment:  Many  comments  we 
received  endorsed  the  proposed  MACT 
floor  determination  and  resulting  levels 
of  stringency.  However,  two 
commenters  challenged  our  floor 
approach  and  questioned  whether  we 
considered  all  available  data.  These  two 


quarterly  RVCM  numbers,  around  10 
ppm  or  lower,  because  these  resins  are 
the  easiest  to  strip,  being  comprised  of 
larger  size,  more  porous  and  stable 
particles.  Conversely,  the  manufacturers 
of  primarily  copolymer  and  blend  resins 
consistently  had  higher  quarterly 
numbers,  around  250  ppm  and  lower, 
since  these  resins  do  not  strip  out  of  the 
resin  characteristics  as  easily.  With  this 
knowledge,  we  considered  introducing 


measure  of  stripper  performance,  unless 
you  are  only  making  one  type  of  resin. 
Each  of  the  facilities  we  reviewed 
produces  multiple  types  of  resins,  each 
with  unique  cl^racteristics  and  all 
employ  stripper  technology. 

In  regard  to  the  standards  for  LDAR, 
however,  we  agree  with  the 
conunenters'  observations  that  "HON- 
like"  requirements  are  practiced  by  one 
newly  constructed  source,  and  that 
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numbers,  facilities  still  have  episodes  of 
nearly  400  ppm  as  a  daily  average  at 
normal  operations.  The  part  61  NESHAP 
have  daily  not  to  exceed  limits  for 
RVCM  of  400  ppm  (2.000  ppm  for 
dispersion,  non-latex  resins).  From  this, 
we  conclude  that  the  part  61  NESHAP 
still  best  represent  the  MACT  floor  for 
this  source  category. 

We  also  reconsidered  other  HAP 
besides  vinyl  chloride  monomer  (VCM) 
in  the  process,  but  have  not  found  a 
floor  for  control  that  exists  beyond  the 
part  61  NESHAP.  Currently,  all  HAP  in 
this  source  category  exist  as  feed  stock 
to  the  polymerization  process  or 
solvents  used  for  cleaning  process 
equipment.  Outside  of  the  RVCM  limits 
in  the  product  and  equipment  leak 
definition,  the  driving  factor  in  this 
source  category  for  level  of  HAP  control 
nationwide  is  the  part  61  NESHAP  limit 
on  VCM.  This  limit  requires  that  VCM 
emissions  must  be  less  than  10  ppm 
before  equipment  can  be  opened  or  the 
process  can  be  vented  to  the 
atmosphere.  The  process  equipment 
centers  aroimd  a  reactor  where  the  VCM 
is  polymerized.  This  reactor  and 
associated  equipment  remain  closed, 
unless  there  is  a  reason  to  open  them, 
and  imspent  VCM  feed  stock  is  either 
recovered  and  retiuned  to  the  process  or 
incinerated  following  the  batch  process. 
Likewise,  other  HAP  present  in  the 
reactor  either  remain  in  the  product 
after  stripping  or  get  stripped  out  and 
are  either  sent  back  to  the  process  or 
incinerated.  The  floor  level  of  control 
currently  applied  is  driven  by  the 
presence  of  VCM,  so  by  using  VCM  as 
a  surrogate  for  all  HAP  from  the  reactor, 
we  are  controlling  at  the  existing  MACT 
floor. 

Arguably,  there  are  outside  activities 
which  may  introduce  HAP 
mechanically  to  the  PVC  and  copolymer 
resins  following  their  manufacture  in 
the  reactor  and  before  they  leave  the 
plant  location.  We  consider  these  later 
material  introductions  or  milling  to  be 
outside  the  source  category  description 
provided  in  the  1992  source  category 
document  to  support  the  listing  notice. 
The  PVC  and  copolymer  reactor  process 
is  a  chemical  manufactxuing  process  in 
which  the  PVC  and  copolymer  resins 
are  created  chemically  from  feed  stocks. 
This  is  distinctly  different  than  the 
mechanical  mixing  or  milling  of  these 
resins  with  other  materials,  which 
sometimes  follows  PVC  and  copolymer 
manufacturing  processes  at  a  facility. 
We  simply  considered  these  follow-on 
operations  to  be  outside  the  scope  of 
PVC  and  copolymer  manufacturing 
process  equipment  since  they  are 
separate  mechanical  operations  that 
follow  the  chemical  reaction,  recovery 


and  emissions  control  steps  of  the  resin 
manufacturing  process.  This  is  also 
consistent  with  the  part  61  NESHAP 
which  makes  this  distinction  by 
defining  applicable  process  equipment 
as  being  in  vinyl  chloride  service. 

Regarding  the  standards  for 
equipment  leaks,  however,  we  agree 
with  commenters'  observations  that 
"HON-like"  requirements  are  practiced 
by  one  newly  constructed  source.  Those 
requirements  represent  the  most 
technologically  advanced  LDAR  for  this 
category.  And,  while  this  does  not  pose 
a  floor  for  existing  sources,  we  believe 
this  does  reflect  MACT  for  new  soiuces. 
We  believe  that  new  sources  should  be 
constructed  with  the  latest  technology 
in  mind,  and  that  these  requirements 
would  pose  no  new  burdens,  since, 
while  the  "HON-like"  requirements  are 
more  comprehensive,  they  are  adso  more 
flexible  in  allowing  monitoring  to  be 
relaxed  where  not  warranted.  For  this 
reason,  we  also  see  the  "HON-like" 
LDAR  requirements  as  a  fitting 
alternative  for  existing  sources,  if  they 
elect  to  use  them.  Hence,  we  have  added 
language  to  the  final  nUe  that  requires 
new  sources  to  comply  with  the  LDAR 
requirements  in  40  CFR  part  63,  subpart 
UU,  National  Emission  Standards  for 
Equipment  Leaks — Control  Level  2 
Standards,  and  allows  existing  sources 
to  use  these  requirements  as  an 
alternative  to  the  requirements  in  40 
CFR  part  61.  subpart  V,  Nation  Emission 
Standard  for  Equipment  Leaks  (Fugitive 
Emission  Soiuces).  New  sources  that 
meet,  or  existing  sources  opting  to  meet, 
all  the  requirements  of  40  CFR  part  63, 
subpart  UU,  to  comply  with  MACT  are 
henceforth  not  required  to  meet  any  of 
the  requirements  in  40  CFR  part  61, 
subpart  V,  since  both  of  these  subparts 
address  the  same  emissions  types  and 
complying  with  both  sets  of 
requirements  would  be  redundant.  For 
consistency,  the  compliance  schedule 
set  forth  in  40  CFR  part  61,  subpart  F, 
will  continue  to  apply  for  new  and 
existing  sources  as  the  referencing 
subpart,  regardless  of  whether  a  source 
is  meeting  the  requirements  of  40  CFR 
part  61,  subpart  V,  or  part  63,  subpart 
UU,  to  comply  with  MACT  LDAR. 

C.  Clarifications 

After  considering  comments  on  using 
a  table  to  specify  which  of  the  general 
provisions  apply,  we  decided  to  keep 
the  general  provisions  paragraphs 
unchanged  frtim  what  was  proposed.  As 
written,  these  paragraphs  make  up  only 
a  few  lines  of  nde  text.  And,  although 
a  table  might  make  this  rule  appear 
more  consistent  with  other  MACT  rules, 
a  table  here  could  add  complexity  to 
what  is  now  very  simple  text. 


Commenters  also  expressed  concerns 
over  massive  re-certification 
requirements  or  duplication  of  reports 
and  records  for  sources  already 
complying  with  the  part  61  NESHAP 
that  might  be  implied  by  the 
promulgation  of  the  part  63  NESHAP 
unless  otherwise  clarified.  Although  we 
added  no  new  language  to  the  rule  to 
clarify  this,  we  want  to  clarify  that  the 
part  63  NESHAP  do  not  require  sources 
that  are  already  in  compliance  with  the 
part  61  NESHAP  to  re-certify  their 
compliance  status  or  create  duplicate 
records  or  reports  to  demonstrate 
compliance  with  the  part  63  NESHAP. 

m.  How  Did  We  Respond  to  Significant 
Comments? 

This  section  presents  a  siunmary  of 
our  responses  to  significant  public 
comments  received  on  the  proposed 
rule.  A  comprehensive  simunary  of 
public  comments  and  responses  can  be 
found  in  the  document  entitied  "Public 
Comments  and  EPA  Responses  to  the 
Proposed  NESHAP  for  Polyvinyl 
Chloride  and  Copolymers  Production" 
(Docket  No.  A-99-40). 

A.  Rule  Applicability 

Comment:  One  commenter  requested 
that  we  consider  adding  a  provision  to 
exclude  facilities  bom  die  applicability 
that  manufacture  polyvinyl  chloride  and 
related  copolymers  for  R&D  purposes 

only. 

Response:  Although  we  believe  that 
we  sufficientiy  addressed  this  in  40  CFR 
63.212(c)  of  the  proposal  by  referencing 
the  exclusion  for  R&D  facilities  in  40 
CFR  61.60(b),  we  agree  that  a  simpler 
exclusion  in  the  final  rule  would  be 
more  clear  and  consistent  writh  other 
MACT  standards.  So,  we  have  added 
this  exclusion  language  in  the  rule  in 
the  place  of  the  former  reference  to  40 
CFR  61.60(b). 

Comment:  Several  commenters  asked 
that  we  define  the  intended  scope  of  the 
source  definition,  specifically  as  to 
whether  the  rule  would  affect  activities 
and  eqmpment  that  were  not  in  vinyl 
chloride  service  as  defined  in  40  CFR 
61.61(1).  These  commenters  requested 
that  we  specifically  state  in  the  rule  that 
the  source  includes  all  activities  and 
equipment  in  vinyl  chloride  service,  to 
be  consistent  with  the  part  61  NESHAP, 
if  that  is  what  we  intended. 

Response:  Although  we  believe  that 
we  sufficiently  addressed  this  by   • 
making  a  broad  reference  to  the 
definitions  in  the  part  61  NESHAP,  we 
agree  that  a  more  specific  phrase  in  the 
definition  of  source  would  be  helpful. 
So,  we  have  added  language  to  the 
soiirce  definition  in  40  CFR  63.212(b)  to 
clarify  that  the  affected  activities  and 
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Response:  It  is  not  our  intent  to  create 
new  testing,  re-certification,  reports  and 
recordkeeping  biudens  for  soxuces  that 
have  already  demonstrated  sustained 
compliance  with  the  part  61  NESHAP. 
Although  we  have  not  added  specific 
language  to  the  part  63  rule  in  this 
regard,  we  expect  that  any 
documentation  necessary  for 
demonstrating  compliance  with  the  part 
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between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 


Order  13175.  Thus,  Executive  Order 
13175  does  not  apply  to  the  rule. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
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equipment  are  those  that  are  in  vinyl 
chloride  service. 

B.  MACT  Floor  Determination 

Comment:  Many  comments  we 
received  endorsed  the  proposed  MACT 
floor  determination  and  resulting  levels 
of  stringency.  However,  two 
commenters  challenged  oiu  floor 
approach  and  questioned  whether  we 
considered  all  available  data.  These  two 
commenters  specifically  pointed  to 
lower  quarterly  RVCM  averages 
consistently  achieved  by  some  facilities, 
the  use  of  "HON-like"  LDAR  at  one 
newly  constructed  facility,  and 
challenged  oiu  not  identifying  a  best- 
performing  five  facilities  in  the  category 
on  which  to  base  MACT. 

Response:  We  actually  had  considered 
much  of  these  data  and  the  lower  RVCM 
numbers  at  proposal,  and  for  the  same 
reasons  we  set  out  in  the  proposal,  we 
believe  that  the  proposed  determination 
is  sound.  We  did.  however,  gather 
additional  information  to  further  study 
the  relationships  between  the  RVCM 
numbers  and  stripper  performance 
across  the  industiy.  In  responding  to 
comments,  our  general  approach  was  to 
see  if  additional  information  could 
support  a  decision  to  either  lower  the 
existing  daily  RVCM  limits,  or  enhance 
these  limits  vdth  additional  quarterly 
limits  as  a  way  to  effectively  reduce 
HAP  emissions.  We  reviewed  a 
sampling  of  compliance  reports  which 
sources  had  submitted  to  State 
authorities  in  Delaware,  Louisiana  and 
Texas  between  May  1998  and  February 
2001  which  portrayed  the  general 
description  of  the  resins  being  produced 
with  both  the  daily  and  quarterly  RVCM 
performance  of  each  facility.  We  also 
studied  further  the  effects  of  resin 
characteristics  on  stripping  technology 
performance. 

We  found  that  the  stripping  of  RVCM 
from  the  product  is  most  tied  to  the 
characteristics  of  the  product  being 
manufactured,  more  specifically  the 
size,  porosity,  hardness  and  stability  of 
the  product  particles.  Smaller,  less 
porous,  and  harder  or  less  stable 
particles  are  more  difficult  to  strip  than 
larger  and  more  porous  particles, 
making  each  grade  of  resin  somewhat 
unique  in  stripping  capabilities.  This 
makes  the  stringency  less  dependent 
upon  the  stripping  technology  and  more 
dependent  on  product  and  process 
knowledge.  As  we  looked  closer  into  the 
relative  performance  of  stripping 
different  resin  grades,  we  found  that  the 
facilities  were  consistenUy  stripping  the 
respective  resins  to  the  best  of  their 
abilities.  Specifically,  we  foimd  that  the 
manufacturers  of  primarily  suspension 
pipe  grade  resins  consistenUy  had  lower 


quarterly  RVCM  numbers,  around  10 
ppm  or  lower,  because  these  resins  are 
the  easiest  to  strip,  being  comprised  of 
larger  size,  more  porous  and  stable 
particles.  Conversely,  the  manufacturers 
of  primarily  copolymer  and  blend  resins 
consistenUy  had  higher  quarterly 
niunbers,  around  250  ppm  and  lower, 
since  these  resins  do  not  strip  out  of  the 
resin  characteristics  as  easily.  With  this 
knowledge,  we  considered  introducing 
quarterly  average  limits  (in  addition  to 
the  daily  RVCM  limits  required  by  the 
existing  NESHAP)  based  upon  the  type 
of  resin  being  manufactured  at  a 
particidar  facility,  but  decided  that  this 
is  not  realistic  for  two  reasons.  First, 
even  the  facilities  which  primarily 
produce  the  suspension  pipe  grade 
occasionally  produce  other  resins.  And, 
since  these  RVCM  limits  would  be 
averaged  across  the  facility,  setting  these 
quarterly  limits  could  direcUy  impact 
their  ability  to  produce  certain  grades  of 
resin  and  stiU  comply  with  the  MACT 
standards.  Second,  based  on  what  we 
found  in  the  existing  quarterly  reports, 
we  realized  that  to  codify  best  stripping 
performance  as  a  step  function  of  each 
resin  type's  design  characteristics  would 
simply  mirror  the  level  of  performance 
that  the  industry  is  already  achieving 
under  the  part  61  NESHAP.  In  practice, 
this  codification  would  require 
additional  reporting  and  recordkeeping 
with  no  commensurate  reduction  in 
HAP  emissions. 

As  for  identifying  the  best-performing 
five  facilities,  the  commenters  related 
performance  of  the  strippers  direcUy  to 
low  quarterly  RVCM  niunbers.  If  you 
only  consider  the  data  fitjm  one  or  two 
States,  low  RVCM  numbers  may  appear 
to  be  a  direct  performance  indicator  due 
to  a  narrower  representation  of  resin 
manufacturing.  But,  we  considered  the 
industry  as  a  whole,  on  a  national  scale, 
taking  into  account  resins  that  are  not 
manufactured  in  all  States  and 
recognizing  that  the  same  technology 
was  being  applied  across  the  category. 
Arguably,  since  performance  is  relative 
to  resin  characteristics,  some  of  the 
better  performers  might  actuaUy  be 
manufacturers  of  resins  that  are  more 
difficult  to  strip,  even  though  their 
RVCM  daily  averages  are  higher  than 
others.  From  what  we  could  determine 
frtjm  the  data  available,  the 
manufacturers  of  those  resins  are 
applying  the  technology  to  the 
maximum  degree  for  each  of  the 
respective  resins  that  they  produce  in 
order  to  avoid  compliance  violations 
under  the  part  61  NESHAP.  The 
resulting  variability  in  RVCM  numbers 
averaged  daily  is  a  function  of  the  resin 
characteristics  and  not  a  reasonable 


measure  of  stripper  performance,  unless 
you  are  only  making  one  type  of  resin. 
Each  of  the  facilities  we  reviewed 
produces  multiple  types  of  resins,  each 
with  unique  characteristics  and  all 
employ  stripper  technology. 

In  regard  to  the  standards  for  LDAR, 
however,  we  agree  with  the 
commenters'  observations  that  "HON- 
like"  requirements  are  practiced  by  one 
newly  constructed  source,  and  that 
these  requirements  represent  the  most 
technologically  advanced  LDAR  for  this 
category.  We  believe  this  reflects  MACT 
for  new  sources  and  believe  that  new 
sources  should  be  constructed  with  the 
latest  technology  in  mind.  We  also  see 
the  "HON-like"  LDAR  requirements  as 
a  fitting  alternative  for  existing  sources, 
if  they  elect  to  use  it. 

Comment:  Two  commenters 
contended  that  we  overlooked  the 
control  of  some  HAP  related  to  PVC  and 
copolymers  production  in  the  proposal. 

Response:  Although  we  considered 
other  HAP  besides  VCM  at  proposal,  we 
gathered  more  information  to  see  if 
there  were  HAP  in  the  process  that  were 
better  controlled  than  what  the  part  61 
NESHAP  required.  This  also  raised  a 
clarity  question  about  what  was 
includ^  in  the  process,  similar  to  the 
comments  we  received  asking  us  to 
clarify  whether  or  not  we  intended  to 
only  include  activities  and  equipment 
in  vinyl  chloride  service.  For  activities 
and  equipment  that  are  in  vinyl  chloride 
service,  we  reconsidered  the  HAP  in  the 
process.  We  concluded  that  there  were 
no  more  stringent  control  requirements 
than  those  of  the  part  61  NESHAP.  We 
considered  HAP  that  are  introduced  by 
activities  and  equipment  that  were  not 
in  vinyl  chloride  service  to  be  outside 
the  scope  of  the  PVC  and  copolymers 
source  category,  consistent  with  the  way 
we  have  distinguished  between  process 
units  in  other  MACT  standards  and 
consistent  with  the  part  61  NESHAP. 

C.  Recordkeeping  and  Reporting 

Comment:  VfhUe  commenters 
generally  agreed  writh  us  that  the 
compliance  date  for  existing  sources 
could  become  inunediately  effective 
upon  publication,  if  having  the  same 
requirements  as  the  part  61  NESHAP, 
several  commenters  expressed  concern 
over  whether  publication  of  the  part  63 
rule  would  trigger  new  testing  and  re- 
certffication  requirements,  and 
duplication  of  records  and  reports  in 
absence  of  other  guidance.  Their 
comments  also  expressed  concern  over 
the  need  for  additional  lead  time  if  such 
testing,  re-certification  and  reports  and 
records  would  be  necessary  for 
demonstrating  compliance. 
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than  the  least-costly,  most  cost-effective, 
or  least-burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significanUy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 


owned  and  operated  and  is  not 
dominant  in  its  field. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  we  have  determined  that  the 
final  riile  wiU  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  have 
determined,  following  discussions  with 
State  and  industry  representatives,  that 
the  scope  of  today's  rule  includes  no 
small  entities  as  defined  above.  After 
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standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  Uie  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Since  this  final  rule  does  not  include 
any  new  technical  standards 
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Response:  It  is  not  our  intent  to  create 
new  testing,  re-certification,  reports  and 
recordkeeping  burdens  for  sources  that 
have  already  demonstrated  sustained 
compliance  with  the  part  61  NESHAP. 
Although  we  have  not  added  specific 
language  to  the  part  63  rule  in  this 
regard,  we  expect  that  any 
documentation  necessary  for 
demonstrating  compliance  with  the  part 
61  NESHAP  would  be  satisfactory  for 
demonstrating  compliance  with  the  part 
63  rule. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities: 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof:  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  because  none  of  the 
listed  criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incvirred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  NESHAP.  The 
EPA  also  may  not  issue  a  regiUation  that 
has  federalism  implications  and  that 
preempts  State  law  unless  EPA  consults 
with  State  and  local  officials  early  in  the 
process  of  developing  the  NESHAP. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  it  must  include  a  certification 
from  EPA's  Federalism  Official  stating 
that  EPA  has  met  the  requirements  of 
Executive  Order  13132  in  a  meaningful 
and  timely  manner. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

The  final  rule  does  not  have  tribal 
implications,  as  specified  in  Executive 


Order  13175.  Thus,  Executive  Order 
13175  does  not  apply  to  the  rule. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  that  EPA 
considered. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5—501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  nde  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  solely  on  technology 
performance.  No  children's  risk  analysis 
was  performed  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
Furthermore,  this  rule  has  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive    , 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  in  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  Before  promulgating  an 
EPA  nde  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
considw  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least-costiy,  most  cost-effective,  or  least- 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
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the  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART63-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Part  63  is  amended  by  adding  . 
subpart  J  to  read  as  follows: 


»..W_...^      I  Kt^^l^M^m 
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equipment  and  activities  in  vinyl 
chloride  service  necessary  to  produce 
PVC  and  copol5rmers.  This  subpart 
applies  to  the  PVC  and  copolymers 
production  operations  that  meet  the 
applicability  criteria  at  40  CFR 
61.60(a)(3)  of  this  chapter. 

(c)  An  affected  source  is  a  new 
affected  source  if  you  commenced 
construction  or  reconstruction  of  the 
affnrtnd  source  after  Tulv  10.  2002. 


(1)  Where  40  CFR  part  61,  subpart  F, 
references  40  CFR  part  61,  subpart  V,  a 
new  source  must  comply  with  the 
provisions  of  40  CFR  part  63,  subpart 
UU,  instead  of  the  provisions  of  40  CFR 
part  61,  subpart  V. 

(2)  Where  40  CFR  part  61,  subpart  F, 
references  40  CFR  part  61,  subpart  V,  an 
existing  soiuce  must  comply  with  either 
the  provisions  of  40  CFR  part  63, 
subpart  UU,  or  the  provisions  of  40  CFR 
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than  the  least-costly,  most  cost-effective, 
or  least-burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA's  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  There 
are  no  cost  burdens  introduced  by 
today's  rule.  Thus,  today's  nde  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  In  addition, 
EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  rule  is 
not  subject  to  the  requirements  of 
section  203  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regidatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedvue  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  asseseing  the  impacts 
of  today's  nde  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
whose  parent  company  has  fewer  than 
750  employees;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independentiy 


owned  and  operated  and  is  not 
dominant  in  its  field. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  we  have  determined  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  have 
determined,  following  discussions  with 
State  and  industry  representatives,  that 
the  scope  of  today's  rule  includes  no 
small  entities  as  defined  above.  After 
considering  the  economic  impacts  of 
today's  final  rule  on  small  entities,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

G.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  40  CFR  part  61,  subpart  F 
(Vinyl  Chloride  NESHAP)  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  and  has 
assigned  OMB  contixil  No.  2060-^071. 
An  Information  Collection  Request  (ICR) 
document  was  prepared  by  EPA  (ICR 
No.  186.08),  and  a  copy  may  be  obtained 
from  Susan  Auby  by  mail  at  Office  of 
Environmental  Information,  Collection 
Sti-ategies  Division  (2822T),  U.S.  EPA, 
1200  Pennsylvania  Avenue  NW, 
Washington.  DC  20460.  by  e-mail  at 
auby.susan@epa.gov,  or  by  calling  (202) 
566-1672.  You  may  also  download  a 
copy  off  the  Internet  at  http:// 
www.epa.gov/icr.  

Today's  NESHAP  {i.e.,  40  CFR  part 
63,  subpart  J)  require  that  PVC  and 
copolymers  production  facilities 
continue  to  comply  with  40  CFR  part 
61.  subpart  F.  In  addition,  new  sources 
must  comply  with  40  CFR  part  63, 
subpart  UU,  instead  of  40  CFR  part  61 , 
subpart  V,  for  LDAR.  Although  more 
comprehensive,  40  CFR  part  63,  subpart 
UU,  is  also  more  flexible  and  for  new 
soiuces  would  be  no  more  burdensome, 
and  perhaps  less  biudensome,  than  40 
CFR  part  61,  subpart  V,  which  are  the 
standards  to  which  the  existing  soxut:es 
must  currentiy  comply.  Therefore, 
today's  NESHAP  add  no  additional 
information  collection  burden. 
Consequentiy,  no  ICR  has  been  prepared 
for  today's  NESHAP. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note),  directs  EPA 
to  use  volimtary  consensus  standards  in 
its  legidatory  activities,  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 


standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  die  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Since  this  final  rule  does  not  include 
any  new  technical  standards 
requirements,  EPA  is  not  adopting  any 
voluntary  consensus  standards  in  this 
action. 

Under  §  63.7(f)  of  40  CFR  part  63 
subpart  A  of  the  General  Provisions,  a 
soiut:e  may  apply  to  EPA  for  permission 
to  use  alternative  test  methods  in  place 
of  any  existing  EPA  testing  method 
requirements. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the 
SBREFA,  generally  provides  that  before 
a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States,  prior  to 
publication  of  the  final  rule  in  the 
Federal  Register.  A  major  rule  cannot 
take  effect  xmtU  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2)  and,  therefore,  will  be 
effective  on  July  10,  2002. 

/.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

The  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regidatory  action  under 
Executive  Order  12866. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  3,  2002. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  tide  40,  chapter  I,  part  63  of 
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delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  alternatives  to 
test  mediods  under  40  CFR  61.13(h)  of 
this  chapter  and  as  defined  in  §  63.90. 

(4)  Approval  of  major  alternatives  to 
monitoring  imder  40  CFR  61.14(g)  of 
this  chapter  and  as  defined  in  §  63.90. 


(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under  40 
CFR  61.10  of  this  chapter  and  as  defined 
in  §63.90. 

§63.217    Vtfhat  definitione  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 

defined  in  the  Qean  Air  Act;  40  CFR 


61.02  of  this  chapter,  the  NESHAP 
General  Provisions;  40  CFR  61.61  of  this 
chapter,  die  Vinyl  Chloride  NESHAP; 
and.  §  63.2.  in  regard  to  terms  used  in 
§§63.1  and  63.5. 

[FR  Doc.  02-17361  Filed  7-9-02;  8:45  am) 
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the  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  J  to  read  as  follows: 

Subpart  J— National  Emission  Standards 
for  Hazardous  Air  Pollutants  for  Polyvinyl 
Chloride  and  Copolymars  Production 

What  This  Subpart  Covers 

63.210  What  is  the  purpose  of  this  subpart? 

63.211  Am  I  subject  to  this  subpart? 

63.212  What  parts  of  my  faciUty  does  this 
subpart  cover? 

63.213  When  do  I  have  to  comply  with  this 
subpart? 

Standards  and  Compliance  Requirements 

63.214  What  are  the  requirements  I  must 
comply  with? 

Other  Requirements  and  Information 

63.215  What  General  Provisions  apply  to 
me? 

63.216  Who  administers  this  subpart? 

63.217  What  definitions  apply  to  this 
subpart? 

Subpart  J— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Polyvinyl  Chloride  and  Copolymers 
Production 

What  This  Subpart  Covers 

163^10    What  is  the  purpose  of  tt)is 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  polyvinyl 
chloride  (PVC)  and  copolymers 
production. 

163^11    Am  I  sub)ect  to  this  subpart? 

(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  PVC  plant,  as 
defined  in  40  CFR  61.61(c)  of  this 
chapter,  that  is  a  major  soiuce  of 
hazardous  air  pollutants  (HAP) 
emissions  or  that  is  located  at,  or  is  part 
of,  a  major  source  of  HAP  emissions. 

(b)  You  are  a  major  source  of  HAP 
emissions  if  you  own  or  oi>erate  a  plant 
site  that  emits  or  has  the  potential  to 
emit  any  single  HAP  at  a  rate  of  10  tons 
(9.07  megagrams)  or  more  per  year  or 
any  combination  of  HAP  at  a  rate  of  25 
tons  (22.68  megagrams)  or  more  per 
year. 

§63.212    What  parts  of  my  facility  does  this 
subpart  cover? 

(a)  This  subpart  applies  to  each  new 
or  existing  affected  source  at  PVC  and 
copol^ners  production  operations. 

(b)  The  amcted  source  subject  to  this 
subpart  is  the  collection  of  all 


equipment  and  activities  in  vinyl 
chloride  service  necessary  to  produce 
PVC  and  copolymers.  This  subpart 
applies  to  the  PVC  and  copolymers 
production  operations  that  meet  the 
applicability  criteria  at  40  CFR 
61.60(a)(3)  of  this  chapter. 

(c)  An  aJSected  source  is  a  new 
affected  source  if  you  conunenced 
construction  or  reconstruction  of  the 
affected  source  after  July  10,  2002. 

(d)  An  affected  source  is  existing  if  it 
is  not  new. 

(e)  This  subpart  does  not  apply  to 
research  and  development  facilities,  as 
defined  in  section  112(c)(7)  of  the  Clean 
Air  Act. 

S63.213    When  do  I  have  to  comply  with 
this  sutipart? 

(a)  If  you  have  a  new  affected  soiuce, 
you  must  comply  with  this  subpart 
according  to  paragraphs  (a)(1)  and  (2)  of 
this  section: 

(1)  If  you  startup  your  affected  source 
before  July  10,  2002,  then  you  must 
comply  with  the  standards  in  this 
subpart  no  later  than  July  10,  2002. 

(2)  If  you  startup  your  affected  source 
after  July  10,  2002,  then  you  must 
comply  with  the  standards  in  this 
subpart  upon  startup  of  your  affected 
source. 

(b)  If  you  have  an  existing  affected 
source,  you  must  be  in  compliance  with 
the  standards  in  this  subpart  by  July  10, 
2002. 

(c)  If  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  major  soiuce 
of  HAP  and  an  affected  soiuce  subject 

to  this  subpart,  paragraphs  (c)(1)  and  (2) 
of  this  section  apply. 

(1)  An  area  soiuce  that  meets  the 
criteria  of  a  new  affected  source  as 
specified  at  §  63.212(d)  must  be  in 
compliance  with  this  subpart  upon 
becoming  a  major  source. 

(2)  An  area  source  that  meets  the 
criteria  of  an  existing  affected  soiuce  as 
specified  at  §  63.212(e)  must  be  in 
compliance  Mrith  this  subpart  upon 
becoming  a  major  source. 

Standards  and  Compliance 
Requirements 

163^14    What  are  the  requirements  I  must 
comply  with? 

(a)  You  must  meet  all  the 
requirements  in  40  CFR  part  61,  subpart 
F  of  this  chapter,  as  they  pertain  to 
processes  that  manufacture  polymerized 
vinyl  chloride,  except  as  specified  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 
These  requirements  include  the 
emission  standards  and  compliance, 
testing,  monitoring,  notification, 
recorcUceeping,  and  reporting 
requirements. 


(1)  Where  40  CFR  part  61,  subpart  F, 
references  40  CFR  part  61,  subpart  V,  a 
new  source  must  comply  with  the 
provisions  of  40  CFR  part  63,  subpart 
UU,  instead  of  the  provisions  of  40  CFR 
part  61,  subpart  V. 

(2)  Where  40  CFR  part  61,  subpart  F, 
references  40  CFR  part  61,  subpart  V,  an 
existing  source  must  comply  with  either 
the  provisions  of  40  CFR  part  63, 
subpart  UU,  or  the  provisions  of  40  CFR 
part  61,  subpart  V. 

(b)  Sources  that  comply  with  all  of  the 
provisions  of  40  CFR  part  63,  subpart 
UU,  are  not  required  to  meet  any  of  the 
provisions  of  40  CFR  part  61,  subpart  V. 

Other  Requirements  and  Information 

§  63^1 5    What  General  Provisions  apply  to 
me? 

(a)  All  the  provisions  in  40  CFR  part 
61,  subpart  A  of  this  chapter,  apply  to 
this  subpart. 

(b)  The  provisions  in  subpart  A  of  this 
part  also  apply  to  this  subpart  as 
specified  in  (b)(1)  through  (3)  of  this 
section. 

(1)  The  general  applicability 
provisions  in  §  63 . 1  (a)(  1 )  through  (8) 
and  (13)  through  (14). 

(2)  The  specific  applicability 
provisions  in  §63. 1(b)  through  (e) 
except  for  the  reference  to  §  63.10  for 
recordkeeping  procedures. 

(3)  The  construction  and 
reconstruction  provisions  in  §  63.5 
except  for  the  references  to  §  63.6  for 
compliance  procediu^s  and  the 
references  to  §  63.9  for  notification 
procedures. 

§63^16    Who  administers  this  subpart? 

(a)  This  subpart  can  be  administered 
by  us,  the  EPA,  or  a  delegated  authority 
such  as  your  State,  local,  or  tribal 
agency.  If  the  EPA  Administrator  has 
delegated  authority  to  yoiu  State,  local, 
or  tribal  agency,  then  that  agency  has 
the  primary  authority  to  administer  and 
enforce  this  subpart.  You  should  contact 
your  EPA  Regional  Office  to  find  out  if 
the  authority  to  implement  and  enforce 
this  subpart  is  delegated  to  your  State, 
local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraphs  (b)(1)  through 
(5)  of  this  section  are  retained  by  the 
Administrator  of  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(1)  Approval  of  alternatives  to  the 
non-opacity  emissions  standards  in 
§§63.211,  63.212  and  63.214  under  40 
CFR  61.12(d)  of  this  chapter.  Where 
these  standards  reference  another 
subpart,  the  cited  provisions  will  be 
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delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  alternatives  to 
test  methods  under  40  CFR  61.13(h)  of 
this  chapter  and  as  defined  in  §  63.90. 

(4)  Approval  of  major  alternatives  to 
monitoring  under  40  CFR  61.14(g)  of 
this  chapter  and  as  defined  in  §  63.90. 


(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under  40 
CFR  61.10  of  this  chapter  and  as  defined 
in  §63.90. 

§63.217    What  definitions  apply  to  this 
suttpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act;  40  CFR 


61.02  of  this  chapter,  the  NESHAP 
General  Provisions;  40  CFR  61.61  of  this 
chapter,  the  Vinyl  Chloride  NESHAP; 
and.  §  63.2,  in  regard  to  terms  used  in 
§§63.1  and  63.5. 

[FR  Doc.  02-17361  Filed  7-9-02;  8:45  am) 
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AGRICULTURE 
DEPARTMENT 
Anhnal  and  Plant  Health 
Inspection  Service 

Hawaiian  and  territorial 
quarantine  notices: 
Gardenia  blooms  from 
Hawaii;  interstate 
movement;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-121351 
Plant-related  quarantine. 


Air  programs: 

New  marine  compression- 
ignition  engines  at  or 
above  30  liters/cyclinder; 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  [FR  02-11736] 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

P.ali<nmia'   mmments  lillP  hv 


standards;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12020] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 
Federal  Management 
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due  by  7-15-02; 
puMshed  6-14-02  [FR 
02-15060) 
Aviation  training  for  aliens 
and  other  designated 
individuals,  flight  training 
screening;  comments 
due  by  7-15^)2; 
published  6-14-02  [FR 
02-15061] 
NATIONAL  AERONAUTICS 


Bombardier  comments  due 
by  7-18-02;  published  6- 
18-02  [FR  02-15243] 

Eurocopter  France; 
comments  due  by  7-15- 
02;  published  5-164)2  [FR 
02-12052) 

General  Electric  Co.; 
comments  due  by  7-15- 
02;  published  5-16-02  (FR 
02-12050] 
Airworthiness  standards: 


Retirement  plans;  required 
distributions;  cross- 
refererK»;  comments  due 
by  7-16-02;  published  4- 
17-02  [FR  02-08964] 

Tjw-exempt  bonds  issued 
by  State  and  local 
governments;  arbitrage 
and  private  activity 
restrictions;  investment- 
type  property  and  private 
loan  (Dreoavment); 


U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  wiH  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  10.  2002 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
Steller  sea  lion 
protection  measures; 
correction;  published  7- 
10-02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Polyvinyl  chloride  and 
copolymers  production; 
published  7-10-02 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Halosulfuron;  put>lished  7- 

10-02 
Mesotrione;  published  7-10- 

02 
Oxadixyl;  published  7-10-02- 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Grant  and  Cooperative 

Agreement  Handbook; 

cooperative  agreements  with 

comnf>ercial  firms;  polk:y 

clarificatk>n,  process 

improvements,  etc.; 

published  7-10-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Boeing;  put)lished  6-5-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Dates  (domestic)  produced  or 
packed  in — 

California;  comments  due  by 
7-15-02;  published  6-14- 
02  [FR  02-15058] 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Hawaiian  and  tenitorial 
quarantine  notues: 
Gardenia  blooms  from 
Hawaii;  interstate 
movement;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12135] 
Plant-related  quarantine, 
domestk:: 

Oriental  fmit  fly;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12136] 
Pink  bollworm;  Oklahoma 
removed  from  quarantined 
States  regulated  area 
lists;  comnwnts  due  by  7- 
15-02;  published  5-16-02 
(FR  02-12250] 
Viruses,  serums,  toxins,  etc.: 
Equine  influenza  vaccine, 
killed  virus;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12134] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Gulf  of  Alaska  groundfish; 
comments  due  by  7-15- 
02:  published  5-14-02 
[FR  02-12033) 
Northeastem  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  7-16- 
02;  published  7-1-02 
[FR  02-16266] 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Upholstered  furniture 
flammability;  regulatory 
options;  meeting;  comments 
due  by  7-18-02;  published 
3-20-02  (FR  02-06633) 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Engine  test  cells/stands; 
comments  due  by  7-15- 
02;  published  5-14-02  [FR 
02-11296) 
Secondary  aluminum 
production;  comments  due 
by  7-15-02;  published  6- 
14-02  [FR  02-14625) 


Air  programs: 

New  marine  compression- 
ignition  engines  at  or 
above  30  liters/cyclinder. 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  (FR  02-11736) 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

California;  comments  due  by 
7-15-02;  published  6-14- 
02  [FR  02-14511) 
Civil  rTKMietary  penalties; 

inflation  adjustment; 

comments  due  by  7-18-02; 

published  6-18-02  [FR  02- 

15190] 
Hazardous  waste  program 

authorizations: 

Oregon;  comments  due  by 
7-17-02;  published  6-17- 
02  [FR  02-14760) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Orbital  debris  mitigation; 
comments  due  by  7-17- 
02;  published  5-3-02 
[FR  02-10995) 
Wireless  telecommunications 
servk:es — 

Multipoint  distiitHjtion 
sennce  and  instructional 
television  fixed  servwe; 
rulemaking  petitkxi; 
comments  due  by  7-16- 
02;  published  5-17-02 
(FR-02-12429] 
Multipoint  distribution 
servKe  and  instructional 
television  fixed  sen/ice; 
rulemaking  petition; 
correction;  comments 
due  by  7-16-02; 
published  5-24-02  [FR 
02-12429] 
Digital  televiskxi  stations;  table 
of  assignments: 
Montana;  comments  due  by 
7-15-02;  published  5-31- 
02  [FR  02-13646) 
Radio  stations;  table  of 
assignments: 

California;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14675] 
GokMBdo;  comments  due  t>y 
7-15-02;  published  6-11- 
02  [FR  02-14673) 
Various  States;  comments 
due  by  7-15-02;  published 
6-18-02  [FR  02-15213) 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Conflict  of  interests: 
Agency  contractors;  integrity 
and  fitness;  minimum 


standards;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12020) 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 
Federal  Management 
Regulation: 

Internet  GOV  Domain; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12127) 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Servica 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 

Various  plants  from 
Northwestern  Hawaiian 
Islands.  HI;  comments 
due  by  7-15-02; 
.     published  5-14-02  [FR 
02-11225) 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abarKloned  mine  land 
reclamation  plan 
sutxnisskxis: 

Kentucky;  comments  due  by 
7-19-02;  published  6-19- 
02  [FR  02-15484] 
Wyoming;  comments  due  l»y 
7-19-02;  published  6-19- 
02  [FR  02-15485] 
Surface  coal  mining  and 
reclamation  operations: 
Bonding  and  ott>er  financial 
assurance  mechanisms 
for  treatrrient  of  long-term 
pollutional  discharges  and 
acid/loxk:  mine  drainage 
related  issues;  comments 
due  by  7-16-02;  published 
5-17-02  [FR  02-12462] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servica 

Nonimmigrant  classes: 
Aliens- 
Special  registration 
requirements;  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-15037] 

JUSTICE  DEPARTMENT 

Security  risk  assessn>ents: 
Aviation  Transportation  and 
Security  Act- 
Aviation  training  for  aliens 
and  other  designated 
individuals;  flight  training 
screenirig;  comments 


Dates  (domestic)  proaucea  or 
packed  in — 
California;  comments  due  by 

7-15-02;  put)lished  6-14- 

02  [FR  02-15058] 


Secondary  aluminum 
production;  comments  due 
t)y  7-15-02;  published  6- 
14-02  [FR  02-146251 


INSURANCE  CORPORATION 

Conflict  of  interests: 
Agericy  contractors;  integrity 
and  fitness;  minimum 


Aviation  training  for  aliens 
and  other  designated 
individuals;  flight  training 
screenir>g;  comments 
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due  by  7-15-02; 
published  6-14-02  [FR 
02-15060] 
Aviation  training  for  aliens 
and  other  designated 
Individuals;  flight  training 
screenir>g;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15061] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Training  arxj  education  cost 
prindpte;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Transactions  with  portfolio 
and  sut>advisory  affiliates; 
comments  due  by  7-19- 
02;  published  5-8-02  [FR 
02-11228] 

Securities: 
Management's  discussion 
and  analysis  about 
application  of  cntical 
accounting  policies; 
disclosure;  comments  due 
by  7-19-02;  published  5- 
20^  [FR  02-12259] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Aircraft  products  and  parts; 
certification  procedures: 
Registration  requirements; 
court  of  competent 
jurisdiction;  comments  due 
by  7-17-02;  published  6- 
17-02  [FR  02-15195] 
Airworthiness  directives: 
Boeing;  comments  due  by 
7-15-02;  published  5-29- 
02  [FR  02-12949] 


Bombardier  comments  due 
by  7-18-02;  published  6- 
18-02  [FR  02-15243] 
Eurocopter  France; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12052] 
General  Electric  Co.; 
comments  due  t)y  7-15- 
02;  published  5-16-02  (FR 
02-12050] 
Airworthiness  standards: 
Special  conditions — 
Israel  Aircraft  Industries, 
Ltd.  model  1 124/1 124A 
airplanes;  comments 
due  by  7-17-02; 
published  6-17-02  [FR 
02-15196] 
Learjet  Model  35.  36. 
35A.  and  36A  series 
airplanes;  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-14979) 
Class  D  airspace;  comments 
due  by  7-21-02;  published 
6-24-02  [FR  02-15800] 
Class  E  airspace;  comments 
due  by  7-15-02;  published 
5-20-02  [FR  02-12609] 
TRANSPORTATION 
DEPARTMENT 
Transportation  Sscurity 
Administration 
Private  charter  passenger 
aircraft;  security  rules; 
comments  due  t>y  7-19-02; 
published  6-1  »02  [FR  02- 
15490] 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Otfics 

Reportir>g  and  procedures 
regulations: 

Civil  penalties  information; 
disclosure;  comments  due 
by  7-19-02;  published  6- 
19-02  [FR  02-15377] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 


Retirement  plans;  required 
distributions;  cross- 
refererK»;  comments  due 
by  7-16-02;  published  4- 
17-02  [FR  02-08964] 

Tax-exempt  bonds  issued 
by  State  and  local 
govemments;  art)itrage 
and  private  activity 
restrictions;  investment- 
type  property  and  private 
loan  (prepayment); 
comments  due  by  7-16- 
02;  published  4-17-02  [FR 
02-09356) 
Procedure  and  administration: 

Levy  restrictions  during 
installment  agreements; 
comments  due  by  7-16- 
02;  published  4-17-02  [FR 
02-09237) 

VETERANS  AFFAIRS 
DEPARTMENT 

National  cemeteries: 
Eligitiiiity  for  burial  of  adult 
children,  mirK>r  children, 
and  certain  Filipirw 
veterans;  comments  due 
by  7-15-02;  published  5- 
16-02  [FR  02-12210] 

UST  OF  PUBLIC  LAWS 

This  is  a  contirHiing  list  of 

public  bills  from  the  cun«nt 
session  of  Congress  which 
fiave  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-52^- 
6641.  This  list  is  also 
availat>le  online  at  httpj/ 
www.nara.gov/fedreg/ 
ptowcurr.html. 

The  text  of  laws  is  not 
publisfwd  in  tfie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-612-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 

Small  Business  Papenwori( 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 

S.  2578/P.L  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
imrease  the  public  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  put>lic  laws.  To 
subscrit>e,  go  to  http:^ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Not*:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Free  public  briefings  (approximately  3  hours)  to  present: 

1 .  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 
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of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
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WASHINGTON,  DC 
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Conference  Room 

800  North  Capitol  Street,  NW. 
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Fann  Service  Agency 

NOTICES 

Agency  information- collection  activities: 
Proposed  collection;  comment  request.  45955 

Federal  Aviation  Administration 

RtN.ES  , 

Airworthiness  directives: 

Eurocopter  Deutschland,  45897-45899     ^ 
MomrFS 


Practice  and  procedure: 
Drug  Safety  and  Risk  Management  Advisory  Committee; 
name  and  fimcrtion  change;  technical  amendment. 
45900 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Drug  Safety  and  Risk  Management  Advisory  Committee. 

45981-45982 
Various  advisory  committees,  45981 
Meetings:  .  _ 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Forest  Service 

See  Rural  Business-Cooperative  Service 

RULES 

Freedom  of  Information  Act;  implementation.  45895—45896 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Austria.  45896-45897 
Finland,  45896 
PROPOSED  RULES 

Plant-related  quarantine,  foreign: 
Clementines  from  Spain,  45922-45933 

Army  Department 

See  Engineers  Corps 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Browser  for  accident  and  incident  registry,  4595,9 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
BP  Cherry  Point  Cogeneration  Project,  WA.  45961-45963 

CoastGuard 

RULES 

Ports  and  waterways  safety: 
Boston  and  Salem  Harbors,  MA,  45907-45909 
Lake  Huron,  Harbor  Beach,  MI,  45902-45903 
Lake  Washington,  WA;  safety  zone,  45905-45907 
Ohio  River,  Portsmouth,  OH,  45903-45905 

PROPOSED  RULES 

Ports  and  waterways  safety: 
USCGC  Eagle  port  visit.  Salem  Harbor.  MA;  safety  and 
security  zones.  45945—45947 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 

Education  Department 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Opportimity  in  Athletics,  Secretary  of  Education's 
Commission,  45961 

Employment  and  Training  Administration 
NancES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46003-46005 


Energy  Department  . 

See  Bonneville  Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Energy  Information  Administration 

See  Federal  Energy  Regulatory  Commission 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Truck  Essential  Power  Systems;  research  and 
development.  45961^ 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  45963-45964 

Engineers  Corps 

NOTICES 

Environmental  statements;  availabihty.  etc.: 
Mahoning  River,  OH;  environmental  dredging  project; 
public  scoping  meeting.  45959-45960 
Environmental  statements;  notice  of  intent: 
Sacramento  River  East  Levee  and  Natomas  Cross  Canal 
Levee  modifications.  American  River  project,  CA, 
45960-45961 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Georgia,  45909-45915 
Hazardous  waste: 
Municipal  solid  waste  landfills;  location  restrictions  for 
airport  safety,  45915-45920 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Fabrics  and  other  textiles;  printing,  coating,  and  dyeing 
operations,  46027-46088 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Georgia,  45947-45948 
Hazardous  waste: 
Municipal  solid  waste  landfills;  location  restrictions  for 
airport  safety.  45948-^5952 
NOTICES 

Superfimd;  response  and  remedial  actions,  proposed 
setUements.  etc.: 
Angelillo  Property  Site.  CT.  45978-45980 

Executive  Office  of  the  President 

See  Presidential  Docviments 

Export-Import  Bank 

NOTICES 
China: 
Petrochemicals;  equipment  and  other  goods  and  services 

sent  on  behalf  of  U.S.  exporters;  finance  application. 

45980 


Federal  Register / Vol.  67,  No.  133 /Thursday,  July  11,  2002 / Contents 


Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45988- 
45990 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 


•  .-   _f  r? 1. 
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Rural  Business-Cooperative  Service 

NOTICES 
Meetings: 
Agriculture  Innovation  Center  Demonstration  Program; 
implementation,  45956 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Emerging  Markets  Clearing  Corp.,  46005-46006 
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Fann  Service  Agency 

NOTICES 

Agency  information- collection  activities: 

Proposed  collection;  comment  request,  45955 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Eurocopter  Deutschland,  45897-45899      ^ 

•NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Flightcrew  compartment  doors,  mandatory  security 

modifications;  reimbursement  for  costs  incurred  by 

passenger  and  cargo  carrying  operators;  correction. 

46026 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  45980-45981 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Midwest  Independent  Transmission  System  Operator. 
Inc.,  et  al.,  45974-45976 
Environmental  statements;  availability,  etc.: 

SCG  Pipeline.  Inc.,  45970-45971 
Hydroelectric  applications.  45976-45978 
Applications,  hearings,  determinations,  etc.: 

Ameren  Energy,  Inc.,  45964 

Ameren  Services  Ck).  et  al..  45964^5965 

CMS  Trunkline  LNG  Co.,  LLC,  45965 

Columbia  Gas  Transmission  Corp.,  45965-45966 

Columbia  Gulf  Transmission  Co..  45966 

Conectiv  Bethlehem,  Inc.,  45966 

East  Termessee  Natural  Gas  Co.,  45966-45967 

Great  Lakes  Gas  Transmission  L.P.,  45967-45968 

Gulf  South  Pipeline  Co..  LP.  45968 

ISO  New  England,  Inc.,  45968 

Kern  River  Gas  Transmission  Co..  45968-45969 

Lake  Road  Trust  Ltd.  et  al..  45969 

Midwestern  Gas  Transmission  Co.,  45969 

National  Fuel  Gas  Supply  Corp..  45969-^5970 

Natural  Gas  Pipeline  Co.  of  America,  45970 

North  American  Hydro,  Inc.,  45978 

Northern  Natural  Gas  Co.,  45970 

Southern  Company  Services,  Inc.;  technical  conference. 
45978 

Texas  Eastern  Transmission.  LP.  45971-45972 

Transcontinental  Gas  Pipe  Line  Corp..  45972-45973 

Transwestem  Pipeline  Co..  45973 

Viking  Gas  Transmission  Co.,  45973-45974 

West  Texas  Gas,  hic,  45974 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Adams,  Danny,  et  al.;  vision  requirements  exemptions, 
46016-^6020 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Cefliofur  hydrochloride,  45901^5902 
Sponsor  name  and  address  changes — 
BioScience  Division  of  Milk  Specialties  Co.,  45900- 
45901 


Practice  and  procedure: 
Drug  Safety  and  Risk  Management  Advisory  Committee; 
name  and  function  change;  technical  amendment, 
45900 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Drug  Safety  and  Risk  Management  Advisory  Committee, 

45981-45982 
Various  advisory  committees.  45981 
Meetings: 
Drug  Safety  and  Risk  Management  Advisory  Committee, 
45982-45983 
Reports  and  guidance  dociunents;  availability,  etc.: 
Orally  administered  drug  products;  bioavailability  and 
bioequivalence  studies.  45983 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 
Plumas  County.  45955 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

Immigration  and  Naturalization  Service 

NOTICES 

Temporary  protected  status  program  designations: 
El  Salvador.  46000-46003 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Welfare  benefit  fund;  guidance  regarding  whether  part  of 
10  or  more  employer  plan.  45933-45945 

International  Trade  Administration 

NOTICES 

Antidumping: 
Stainless  steel  bar  from — 
India.  45956-45958 

Justice  Department 

See  Immigration  and  Naturalization  Service 

NOTICES 

Privacy  Act: 

Computer  matching  programs.  45999-46000 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  conunent  request,  45984-45988 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
LUCKY  LADY.  46020 
SERENITY.  46020-46021 
THE  OBJECTIVE.  46021-^6022 
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Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  45988- 
45990 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Groundfish;  reporting  and  recordkeeping  requirements; 

correction.  46024-46026 
Pacific  Ocean  perch.  45920-45921 
PROPOSED  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Coastal  pelagic  species.  45952—45954 
NOTICES 

Permits 

Marine  mammals.  45958—45959 
Permits: 

Endangered  and  threatened  species.  45959 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Alaska  State  Museimi.  AK — 
Inventory  from  Halibut  Cove.  Kachemak  Bay.  AK, 
45990 
American  Museum  of  Natural  History.  NY — 
Inventory  from  Sandwich  Islands  (now  Hawaiian 
Islands),  45990-45991 
Antelope  Valley  Indian  Museum.  CA — 

Hopi  white  cotton  wedding  blanket.  45991-45992 
Colorado  Historical  Society.  Denver  CO — 

Inventory  from  Lincoln  Coxmty  et  al..  CO,  45992—45994 
Columbus  Museimi.  GA — 
Inventory  from  Russell  and  Macon  Counties.  AL. 
45994-45995 
Lambertville  Historical  Society.  NJ — 
Inventory  from  Lower  Black's  Eddy  site.  Delaware 
River.  Bucks  County.  PA.  45995 
Logan  Museum  of  Anthropology,  Beloit  College.  WI — 
Mud  head  kachina  mask.  etc.  (Hopi  cultvu-al  items). 

45996-45997 
Tlingit  bear  headdress.  45995-45996 
Metropolitan  Park  District  of  Toledo  Area.  OH — 
Inventory  bom  Audubon  Islands  State  Nature  Preserve. 
OH.  45997-45998 
Phoebe  A.  Hearst  Museimi  of  Anthropology.  University  of 
California-Berkeley,  CA — 
Inventory  from  Bimirk  site.  Point  Barrow,  AK,  45998- 
45999 
Springfield  Science  Museiun,  MA — 
Klamath  copper  nose  ring,  bracelet,  etc.,  45999 

Presidential  Documents 

EXECUTVE  ORDERS 

Committees;  establishment,  renewal,  terminaton,  etc.: 
Corporate  Fraud  Task  Force;  establishment  (EO  13271), 
46089-46092 


Public  Health  Service 

See  Food  and  Drug  Administration 


Rural  Business-Cooperative  Service 

NOTICES 

Meetings: 
Agricultxire  Innovation  Center  Demonstration  Program; 
implementation,  45956 

Securities  and  Exciiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Emerging  Markets  Clearing  Corp.,  46005-46006 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Arizona,  46006 

Texas.  46006 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Deputy  Commissioner  Finance  Office.  Assessment 
Management.  46006-46007 

Office  of  Chief  Information  Officer.  46007-46008 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  and  foreign  participants;  introduction  to  each 

other's  social,  economic,  and  political  structures; 

cooperative  international  projects,  46008-46016 

Surface  Transportation  Board 

NOTICES 
Motor  carriers: 
Control  applications — 

Laidlaw  Transit.  Inc.,  46022-46023 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Maritime  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 
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Rules  and  Regulations 


Federal  Register 
Vol.  67,  No.  133 
Thursday,  July  11,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  ar>d  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
r>ew  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  1 
RIN  0551-AA61 

Administrative  Regulations  for  ttie 
Freedom  of  Information  Act 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

summary:  The  Foreign  Agricultvu^ 

Service  is  issuing  administrative 

guidelines  to  govern  the  availability  of 

records  under  the  Freedom  of 

Information  Act  (FOIA). 

EFFECTIVE  DATE:  July  11,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Washington.  FOIA  Officer. 

Foreign  Agricultural  Service,  at  (202) 

720-3101. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  is  issued  in  conformance 
with  Executive  Order  12866.  It  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Executive  Order  12988 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  not 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  smt  in  court 
challenging  this  rule. 

Regulatory  Flexibility  Act 

The  FAS  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities.  This  rule  implements 
the  Freedom  of  Information  Act.  as 


statute  concerning  the  release  of  Federal 
Government  records,  and  does  not 
economically  impact  the  private  sector. 

Paperwork  Reduction  Act 

USDA  certifies  that  this  rule  does  not 
impose  any  reporting  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 

Effective  Date 

Because  this  regulation  involves 
agency  management,  FAS  is  not 
required  to  publish  a  notice  of  proposed 
ndemaking  and  the  regulation  may  be 
effective  upon  publication. 

Background 

This  regulation  constitutes  the 
Foreign  Agricultural  Service's 
compliance  with  the  directive  in  7  CFR 
1.3  that  each  agency  of  the  Department 
of  Agrioiltiue  publish  specified 
information  regarding  the  availability  of 
records  under  the  Freedom  of 
Information  Act  (FOIA). 

List  of  Subjects  in  7  CFR  Part  1520 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy. 

Accordingly,  part  1520  of  7  CFR  is 
revised  to  read  as  follows: 

PART  1520— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 


Sec. 

1520.1 

1520.2 

1520.3 

1520.4 

1520.5 

1520.6 


General  statements. 
Location  and  hours. 
Indexes/Record  Systems. 
Agency  FOIA  Officer. 
Agency  Appeal  Official. 
Other  information. 


Authority:  5  U.S.C.  552 

§1520.1    General  statement 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  7  CFR.  part  1 — 
Administrative  Regidations.  Subpart 
A — Official  Records,  §  1.3.  Agency 
Implementing  Regulations,  for  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Secretary's  Regidations.  as 
implemented  by  the  regidations  in  this 
part  govern  the  availability  of  records  of 
the  Foreign  Agricultural  Service  (FAS) 
to  the  public. 

§1520^    Location  and  hours. 

Members  of  the  public  should  contact 
the  FAS  FOIA  Officer  to  arrange  a  place 
and  time  to  review  documents.  Contact 


the  U.S.  IDepartment  of  Agriculture, 
Foreign  Agriculture  Service,  Public 
Affairs  Division,  1400  Independence 
Avenue  SW.,  Washington.  DC  20Z5Q- 
1004.  The  office  will  be  open  from  8:30 
a.m.  to  5  p.m.  Monday  through  Friday, 
except  national  holidays,  Tel.:  202-720- 
3448,  Fax:  202-720-1727. 

§1520.3    Indexes/Record  systems. 

5  U.S.C.  552(a)(2)  required  that  each 
agency  publish  or  otherwise  make 
available  a  current  index  of  all  materials 
for  public  inspection  and  copying.  The 
Foreign  Agricidtural  Service  maintains 
the  following  record  systems.  FAS 
regulations,  manuals,  and  notices; 
attache  reports;  general  publications; 
and  statements  of  policy  and  procedures 
for  various  FAS  programs.  Copies  of  the 
FAS  index  may  be  obtained  firee  of 
charge  by  contacting  the  office  specffied 
in  §  1520.2. 

§1520.4    Agency  FOIA  Officer. 

Requests  for  records  shall  be  made  to 
the  Freedom  of  Information  Officer, 
Public  Affairs  Division,  Foreign 
Agricultural  Service,  Ag  Box  1004,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-1004.  Tel.:  202- 
720-3448.  Fax:  202-720-1727. 

§1520.5    Agency  Appeal  Official. 

Any  person  whose  request  under 
§  1520.4  is  denied  shall  have  the  right 
to  appeal  such  a  denial.  For  appeals, 
write  to  the  following  official  and  mark 
your  letters  "FOIA  Appeal": 
Administrator,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250-1004,  Attn: 
FOIA  Appeal. 

§  1 520.6    Ottter  information. 

Many  documents  are  available  to  the 
public  without  having  to  file  an  FOIA 
request.  These  include  press  releases, 
speeches,  congressional  testimony, 
program  regulations,  and  some  letters 
and  memoranda.  Some  of  this 
information  can  be  found  on  the  FAS 
web  site,  www.fas.uda.gov.  Also,  the 
FAS  annual  FOIA  report  is  available  on 
the  agency's  web  site  at 
www.fas.usda.gov.  Click  on  FOIA  at  the 
bottom  of  the  page.  To  request  a  paper 
copy  of  the  FAS  FOAI  annual  report, 
write  to:  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture,  1400 
Independence  Ave.  SW..  Ag  Box  1004. 
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Washington,  IX  20250-1004.  Attn: 
Freedom  on  Information  Officer. 

Dated:  luly  3.  2002. 
A.  Ellen  Terpstra, 

Administrator.  Foreign  Agricultural  Service. 
(FR  Doc.  02-17452  Filed  7-10-02;  8:45  ami 

mujma  coos  mio-io-m 


DEPARTMENT  OF  AGRICULTURE 


United  States.  However,  due  to  the 
detection  of  BSE  in  a  native-born  animal 
in  that  region,  the  interim  rule  was 
necessary  to  update  the  disease  status  of 
Finland  regarding  BSE. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  May 
20,  2002.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 

»JnM*:nn  *W,A  interim  nilo  ac  a  final  nile. 


ACnON:  Affirmation  of  interim  rule  as 
final  rule. 


summary:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
Austria  to  the  list  of  regions  where 
bovine  spongiform  encephalopathy 
exists  because  the  disease  had  been 
detected  in  a  native-bom  animal  in  that 
recion.  Austria  had  already  been  listed 


List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 


for  using  either  a  visual  or  dye- 
penetrant  inspection  to  satisfy  the 
repetitive  inspection  requirement.  This 
amendment  is  prompted  by  the  need  to 
correct  the  shaft  part  number  and 
increase  the  area  of  inspection,  as  well 
as  add  additional  affected  shaft  P/N's. 
The  actions  specified  by  this  AD  are 
intended  to  detect  fatigue  cracks  in  the 
shaft  that  could  lead  to  shaft  failure  and 
subsequent  loss  of  control  of  the 


inspections,  and  replacing  the  shaft 
before  the  next  flight  if  any  crack  is 
found. 

The  FAA  has  determined  that  AD  99- 
12-01  contained  an  error  in  the 
applicable  shaft  P/N-P/N  L623M100S 
101  should  have  been  stated  as  P/N 
L623M1003  101.  Also,  the  FAA  has 
determined  that  additional  shaft  P/N's 
should  have  been  included  in  the  AD 
and  that  operators  should  have  an 
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Washington.  DC  20250-1004.  Attn: 
Freedom  on  Information  Officer. 

Dated:  )uly  3.  2002. 
A.  Ellen  Terpstra, 

Administrator.  Foreign  Agricultural  Service. 
|FR  Dcx;.  02-17452  Filed  7-10-02;  8:45  ami 
BILUNG  CODE  3410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

9CFRPart94 

[Docket  No.  01-131-2] 

Change  in  Disease  Status  of  Rnland 
Because  of  BSE 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affinnation  of  interim  rule  as 
final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
Finland  to  the  list  of  regions  where 
bovine  spongiform  encephalopathy 
exists  because  the  disease  had  been 
detected  in  a  native-bom  animal  in  that 
region.  Finland  had  already  been  listed 
among  the  regions  that  presents  an 
undue  risk  of  introducing  bovine 
spongiform  encephalopathy  into  the 
United  States,  so  the  effect  of  the 
interim  rule  was  a  continued  restriction 
on  the  importation  of  ruminants,  meat, 
meat  products,  and  certain  other 
products  of  ruminants  that  have  been  in 
Finland.  The  interim  r\ile  was  necessary 
in  order  to  update  the  disease  status  of 
Finland  regarding  bovine  spongiform 
encephalopathy. 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  December  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
Sanitary  Issues  Management  Staff, 
National  Center  for  Import  and  Export, 
VS.  APHIS.  4700  River  Road  Unit  38, 
Riverdale.  MD  20737-1231;  (301)  734- 
4356. 
SUPPtfMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  December 
7,  2001.  and  pubhshed  in  the  Federal 
Register  on  March  20.  2002  (67  FR 
12831-12832.  Docket  No.  01-131-1).  we 
amended  the  regulations  in  9  CFR  part 
94  by  adding  Finland  to  the  list  of 
regions  where  bovine  spongiform 
encephalopathy  (BSE)  exists.  Finland 
had  previously  been  listed  in 
§  94.18(a)(2)  as  a  region  that  presents  an 
undue  risk  of  introducing  BSE  into  the 


United  States.  However,  due  to  the 
detection  of  BSE  in  a  native-bom  animal 
in  that  region,  the  interim  rule  was 
necessary  to  update  the  disease  status  of 
Finland  regarding  BSE. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  May 
20.  2002.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  mle.  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866  • 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988.  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  under  Executive  Order  12866. 

List  of  Subiects  in  9  CFR  Fait  94 

Animal  diseases.  Imports.  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  94  and 
that  was  published  at  67  FR  12831- 
12832  on  March  20.  2002. 

Authority:  7  U.S.C.  450,  7711-7714,  7751, 
7754,  8303.  8306.  8308.  8310.  8311,  and 
8315:  21  U.S.C.  136  and  136a:  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80,  and  371.4. 

Done  in  Washington,  DC,  this  5th  day  of 
July  2002. 
Richard  L.  Dunkle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc  02-17433  Filed  7-10-02;  8:45  am) 
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ACTION:  Affirmation  of  interim  rule  as 
final  mle. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

9  CFR  Part  94 

[Docket  No.  02-004-2] 

Change  In  Dlsaase  Status  of  Austria 
Because  of  BSE 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
Austria  to  the  list  of  regions  where 
bovine  spongiform  encephalopathy 
exists  because  the  disease  had  been 
detected  in  a  native-bom  animal  in  that 
region.  Austria  had  already  been  listed 
among  the  regions  that  present  an 
undue  risk  of  introducing  bovine 
spongiform  encephalopathy  into  the 
United  States,  so  the  effect  of  the 
interim  mle  was  a  continued  restriction 
on  the  importation  of  mminants,  meat, 
meat  products,  and  certain  other 
products  of  ruminants  that  have  been  in 
Austria.  The  interim  mle  was  necessary 
in  order  to  update  the  disease  status  of 
Austria  regarding  bovine  spongiform 
encephalopathy. 

EFFECTIVE  DATE:  The  interim  mle 
became  effective  on  December  13.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove.  Chief  Staff  Veterinarian, 
Sanitary  Issues  Management  Staff. 
National  Center  for  Import  and  Export, 
VS.  APHIS,  4700  River  Road  Unit  38. 
Riverdale.  MD  20737-1231;  (301)  734- 
4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  mle  effective  December 
13,  2001,  and  published  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
12833-12834,  Docket  No.  02-004-1).  we 
amended  the  regulations  in  9  CFR  part 
94  by  adding  Austria  to  the  list  of 
regions  where  bovine  spongiform 
encephalopathy  (BSE)  exists.  Austria 
had  previously  been  listed  in 
§  94.18(a)(2)  as  a  region  that  presents  an 
undue  risk  of  introducing  BSE  into  the 
United  States.  However,  due  to  the 
detection  of  BSE  in  a  native-bom  animal 
in  that  region,  the  interim  mle  was 
necessary  to  update  the  disease  status  of 
Austria  regarding  BSE. 

Comments  on  the  interim  mle  were 
required  to  be  received  on  or  before  May 
20,  2002.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  mle  as  a  final  mle. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988.  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  under  Executive  Order  12866. 


45898  Federal  Regster/Vol.  67,  No.  133 /Thursday,  July  11,  2002 /Rules  and  Regulations 


per  helicopter.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $561,120, 
assuming  one  visual  inspection  and  200 
dye-penetrant  inspections  per  helicopter 
and  that  only  2  shafts  need  replacing. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 

rr        >  •. .  —  n*_l-A Ca^.  ««.^     t-Vkaafi     wAr<%o  w%r\t 


postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  mle  does  not 


..  f_J I: 
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Authority:  49  U.S.C.  106(g).  40113.  44701. 
§30.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11217  (64  FR 
35559,  July  1. 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  39-12817,  to  read  as 
follows: 
AD  2002-14-17    Eurocopter  Deutschland 
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List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  mle,  without  change,  the  interim 
mle  that  amended  9  CFR  part  94  and 
that  was  published  at  67  FR  12833- 
12834  on  March  20,  2002. 

Authority:  7  U.S.C.  450,  7711-7714,  7751, 
7754.  8303,  8306,  8308,  8310.  8311,  and 
8315;  21  U.S.C.  136  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80,  and  371.4. 

Done  in  Washington,  DC,  this  5th  day  of 
July.  2002. 
Richard  L.  Dunkle, 
.  Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  02-17434  Filed  7-10-02;  8:45  am] 

BILUNG  CODE  3410-^4-4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-SW-15-AD;  Amendment 
39-1 281 7;  AD  2002-1 4-1 7] 

RIN  2120-AA64 

Airworttiiness  Directhres;  Eurocopter 
Deutschland  GmbH  Model  EC135 
Helicopters 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Eurocopter  Deutschland 
GmbH  (ECD)  (Eurocopter)  Model  EC135 
helicopters,  that  currently  requires 
initial  and  repetitive  visual  inspections 
and  a  one-time  dye-penetrant  inspection 
of  a  certain  main  rotor  hub  shaft  (shaft) 
for  cracks,  and  replacement  of  any 
cracked  shafts.  This  amendment 
requires  the  same  actions  as  the  existing 
AD.  but  corrects  the  shaft  part  number 
(P/N)  in  the  current  AD.  includes 
additional  P/N's,  increases  the  area  of 
inspection  from  a  40mm  area  to  a  50mm 
area  of  the  shaft,  and  provides  an  option 


for  using  either  a  visual  or  dye- 
penetrant  inspection  to  satisfy  the 
repetitive  inspection  requirement.  This 
amendment  is  prompted  by  the  need  to 
correct  the  shaft  part  number  and 
increase  the  area  of  inspection,  as  well 
as  add  additional  affected  shaft  P/N's. 
The  actions  specified  by  this  AD  are 
intended  to  detect  fatigue  cracks  in  the 
shaft  that  could  lead  to  shaft  failure  and 
subsequent  loss  of  control  of  the 
helicopter.  . 

DATES:  Effective  July  26,  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  9.  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Coimsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  2002-SW- 
15-AD.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcominents@faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer.  FAA.  Rotorcraft  Directorate. 
Rotorcraft  Standards  Staff.  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On  July  1. 
1999,  the  FAA  pubhshed  emergency  AD 
99-12-01.  issued  on  May  27, 1999.  as 
Amendment  39-11217  (64  FR  35559).  to 
require  initial  and  repetitive  visual 
inspections  and  a  one-time  dye- 
penetrant  inspection  of  the  shaft  for 
cracks,  and  replacing  the  shaft  if  a  crack 
is  found.  That  action  was  prompted  by 
the  discovery  of  fatigue  cracks  on  the 
shaft  of  this  model  helicopter.  That 
condition,  if  not  corrected,  could  result 
in  shaft  failure  and  subsequent  loss  of 
control  of  the  helicopter. 

The  Luftfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
Model  EC135  helicopters.  The  LBA 
advises  that,  following  a  recent  test  nm. 
cracks  have  been  found  on  a  shaft. 

Since  the  issuance  of  AD  99-12-01, 
the  manufacturer  has  released 
Eujocopter  Alert  Service  Bulletin 
ECl 35-62 A-004,  Revision  3.  dated 
November  10,  2000.  that  increases  the 
area  of  the  shaft  to  be  inspected  fi'om 
40nun  to  50mm.  The  LBA  classified  this 
alert  service  bulletin  as  mandatory  and 
issued  AD  1999-185/4,  dated  October 
18.  2001,  to  ensure  the  contiiiued 
airworthiness  of  these  helicopters  in  the 
Federal  Republic  of  Germany.  That  AD 
requires  initial  and  repetitive  visual 
inspections  or  dye-penetrant 


inspections,  and  replacing  the  shaft 
before  the  next  flight  if  any  crack  is 
found. 

The  FAA  has  determined  that  AD  99- 
12-01  contained  an  error  in  the 
applicable  shaft  P/N-P/N  L623M100S 
101  should  have  been  stated  as  P/N 
L623M1003  101.  Also,  the  FAA  has 
determined  that  additional  shaft  P/N's 
should  have  been  included  in  the  AD 
and  that  operators  should  have  an 
option  with  regard  to  the  repetitive 
inspections  of  either  conducting  a  visual 
inspection  at  intervals  not  to  exceed  15 
hours  time-in-service  (TIS)  or  a  dye- 
penetrant  inspection  at  intervals  not  to 
exceed  100  hours  TIS. 

This  helicopter  model  is 
manufactured  in  the  Federal  Republic  of 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  14  CFR  21.29  and  the 
applicable  bilateral  agreement.  Pursuant 
to  the  applicable  bilateral  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  Model 
EC135  helicopters  of  the  same  type 
design,  this  AD  supersedes  AD  99-12- 
01  to  require  an  initial  visual 
inspection,  and  either  repetitive  visual 
inspections  or  repetitive  dye-penetrant 
inspections  of  the  shaft  for  a  crack,  and 
replacement  of  any  cracked  shafts.  The 
short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  stmctiural  integrity 
and  controllability  of  the  helicopter. 
Therefore,  an  initial  visual  inspection  of 
the  shaft  for  cracks  and  replacement  of 
any  cracked  shaft  is  required  before 
further  flight,  and  this  AD  must  be 
issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  ■ 

The  FAA  estimates  that  40  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  0.5  work  hours  to 
accomplish  the  visual  inspections.  1 
work  hour  per  helicopter  to  accomplish 
the  dye-penetrant  inspection,  and  16 
work  hours  to  replace  a  shaft,  if 
necessary;  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $39,000 
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A\  Inspect  marked  area  i.a.w.  crack 
inspectk>n  procedure  described. 


1    Main  Rotor  Hub-Shaft 
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per  helicopter.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $561,120, 
assuming  one  visual  inspection  and  200 
dye-penetrant  inspections  per  hehcopter 
and  that  only  2  shafts  need  replacing. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons^  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  2002-SW-15-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§30.13    [Amandad] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11217  (64  FR 
35559,  July  1, 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  3»-12817,  to  read  as 
follows: 

AD  2002-14-17    Eurocopter  Deutschland 
GMBH:  Amendment  39-12817.  Docket 
No.  2002-SW-15-AD.  Supersedes  AD 
99-12-01,  Amendment  39-11217, 
Docket  No.  9»-SW-38-AD. 
Applicability:  Model  EC135  helicopters, 
with  main  rotor  hub  shaft  (shaft)  assemblies, 
part  numbers  L623M1003  101,  L623M1003 
102,  L623M1003  103.  L623M1003  104, 
L623M1003  105,  L623M1003  106,  or 
L623F10O3  107,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicabiUty 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  fatigue  cracks  in  the  shaft  that 
could  lead  to  shaft  failure  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Before  further  flight,  clean  and  visually 
inspect  the  shaft  for  cracks  in  the  area  as 
shown  in  the  following  Figure  1: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committea:  Changs  of  Nams 
and  Function;  Tachnicai  Amsndmsnt 

AGENCY:  Food  and  Drug  Administration, 


an  inunediately  effective  regulation. 
Such  notice  and  procedures  are 
unnecessary  and  are  not  in  the  pubUc 
interest,  because  the  final  rule  is  merely 
codifying  the  new  name  and  expanded 
function  of  the  advisory  committee 
reflect  the  cxurent  committee  charter. 

List  of  Subiects  in  21  CFR  Part  14 

Administrative  practice  and 
orocedure.  Advisory  committees.  Color 


action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  address  for 
BioScience  Division  of  Milk  Specialties 
Co. 

DATES:  This  rule  is  effective  July  11, 
2002. 


Federal  Register /Vol.  67,  No.  133 /Thursday,  July  11,  2002 /Rules  and  Regulations 


45899 


A\  inspect  marked  area  i.a.w.  crack 
inspection  procedure  described. 


1    Main  Rotor  Mut>-Shaft 


Crack  inspectkxi  on  main  rotor  hub-shaft 
Figure  1 


BIUJNG  CODE  4910-13-C 

(b)  Within  10  hours  time-in-service  (TIS) 
after  accomplishing  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD,  clean 
and  dye-penetrant  inspect  the  shaft  for  cracks 
in  the  area  as  shown  in  Figure  1  of  this  AD. 

(c)  Thereafter,  visually  inspect  the  shaft  for 
cracks  in  accordance  with  peu'agraph  (a)  of 
this  AD  at  intervals  not  to  exceed  15  hours 
TIS,  or  dye-penetrant  inspect  the  shaft  for 
cracks  in  accordance  with  paragraph  (b)  of 
this  AD  at  intervals  not  to  exceed  100  hours 
TIS. 

Note  2:  Eurocopter  Alert  Service  Bulletin 
EC135-62A-004,  Revision  3,  dated 
November  10,  2000,  pertains  to  the  subject  of 
this  AD. 

(d)  If  a  crack  is  discovered  during  any  shaft 
inspections,  remove  the  shaft  and  replace  it 
with  an  airworthy  shaft. 

(e)  Report  any  cracked  shaft  within  5 
calendar  days  to  the  Rotorcraft  Standards 


Staff,  Rotorcraft  Directorate.  Fort  Worth, 
Texas  76193-0110,  telephone  (817)  222- 
5116,  fax  (817)  222-5961.  Information 
collection  requirements  contained  in  this  AD 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Ckintrol  Number  2120-0056. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  conciu  or  conmient  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 


"  (g)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(h)  This  amendment  becomes  effective  on 
July  26,  2002. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Luftfalirt-Bundesamt  (Federal  Republic  of 
Germany)  AD  1999-185/4,  dated  October  18, 
2001. 

Issued  in  Fort  Worth,  Texas,  on  July  3, 
2002. 

David  A.  Downey, 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  02-17300  Filed  7-10-02;  8:45  am] 
BIUJNG  CODE  49ia-13-P 
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Firm  name  and  address 

Dmg  labeler  code 

,                              .                              .                              •                              • 

BioScience  Divisk>n  of  Milk  Specialties  Co.,  1902  Tennyson  Lane,  Madison,  Wl  53704 

.                              •                              •                              •                              . 

*  • 

032761 

•  • 

(2)  *   *   V 

Drug  labeler  code                                                                              Fimi  name  and  address 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21CFRPart14 

Advisory  Committae:  Change  of  Name 
and  Function;  Tachnicai  Amendment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnoi^:  Final  rule;  technical 

amendment. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standing  advisory  committees' 
regulations  to  change  the  name  and 
hmction  of  the  Drug  Abuse  Advisory 
Committee.  This  action  is  being  taken  to 
reflect  changes  made  to  the  charter  for 
this  advisory  committee. 
DATES:  This  rule  is  effective  July  11. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  Green,  Conunittee  Management 
Officer  (HF-4).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-1220. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  that  the  name  of  the  Drug 
Abuse  Advisory  Committee,  which  was 
established  on  May  31. 1978,  has  been 
changed.  The  agency  decided  that  the 
name  "Drug  Safety  and  Risk 
Management  Advisory  Committee" 
would  more  accurately  describe  the 
subject  areas  for  which  the  committee  is 
responsible.  The  mandate  of  the 
committee  is  being  expanded  to  include 
drug  specific  risk  management  and 
medication  errors,  educational 
campaigns  and  risk  communication 
messages,  and  advice  on  potential  drug 
name  changes  to  reduce  potential 
medication  errors.  The  committee 
reviews  and  evaluates  data  on  risk 
management  plans,  provides  active 
surveillance  methodologies,  trademark 
studies,  methodologies  for  risk 
management  communication,  and 
related  issues. 

The  Drug  Abuse  Advisory  Committee 
name  was  changed  and  its  functions 
expanded  in  the  charter  renewal  dated 
May  31,  2002.  FDA  is  revising  21  CFR 
14.100(c)(7)  to  reflect  these  changes. 

Publication  of  this  final  nde 
constitutes  a  final  action  on  this  change 
under  the  Administrative  Procedure 
Act.  Under  5  U.S.C.  553(b)(B}  and  (d) 
and  21  CFR  10.40(d)  and  (e),  the  agency 
finds  good  cause  to  dispense  with  notice 
and  public  procedure  and  to  proceed  to 


an  immediately  effective  regiUation. 
Such  notice  and  procedures  are 
unnecessary  and  are  not  in  the  public 
interest,  because  the  final  rule  is  merely 
codifying  the  new  name  and  expanded 
function  of  the  advisory  committee 
reflect  the  cmxent  committee  charter. 

List  of  Subiects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Authority:  5  U.S.C.  App.  2: 15  U.S.C. 
1451-1461;  21  U.S.C.  41-50,  141-149,  321- 
394,  467f,  679,  821.  1034;  28  U.S.C.  2112;  42 
use.  201,  262.  263b,  264. 

2.  Section  14.100  is  amended  by 
revising  the  heading  of  paragraph  (c)(7) 
and  paragraph  (c)(7)(ii)  to  read  as 
follows: 

§  1 4. 1 00    List  of  standing  advisory 
committees. 

***** 

(c)*  *  * 

(7)  Drug  Safety  and  Risk  Management 

Advisory  Committee. 
*         •         *        •         * 

(ii)  Function:  Reviews  and  evaluates 
data  on  risk  management  plans, 
provides  active  surveillance  « 

methodologies,  trademark  studies, 
methodologies  for  risk  management 
communication,  and  related  issues. 


ACTION:  Final  rule. 


Dated:  luiy  5,  2002. 
William  K.  HubtMrd, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  02-17401  Filed  7-10-02;  8:45  am) 

BHJJNO  COOE  416IMi1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

Nsw  Animal  Drugs;  Change  of 
Sponsor's  Address 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  address  for 
BioScience  Division  of  Milk  Specialties 
Co. 

DATES:  This  rule  is  effective  July  11, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-101).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0209,  e- 
mail:  lluther@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
BioScience  Division  of  Milk  Specialties 
Co.,  Ulinois  and  Water  Sts.,  P.O.  Box 
278,  Dimdee,  IL  60118,  has  informed 
FDA  of  a  change  of  sponsor's  address  to 
1902  Tennyson  Lane,  Madison,  Wl 
53704.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CFR 
510.600(c)(1)  and  (c)(2)  to  reflect  the 
change. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particidar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "BioScience  Division  of  Milk 
Specialties  Co."  and  in  the  table  in 
paragraph  (c)(2)  by  revising  the  entry  for 
"032761"  to  read  as  follows: 

§  51 0.600    Names,  addresses,  and  drug 
latMter  codes  of  sponsors  of  approved 
applications. 

***** 

(c)*  *  * 
CD*  *  * 
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Fusobacterium  necrophorum  and 
Bacteroides  melaninogenicus;  and  acute 
metritis  (0  to  14  days  pest  partum) 
associated  with  bacteria  susceptible  to 
ceftiofur. 

(iii)  Limitations.  Do  not  slaughter 
treated  cattle  for  48  hours  (2  days)  after 
last  treatment.  A  withdrawal  period  has 
not  been  established  in  preruminating 
calves.  Do  not  use  in  calves  to  be 


553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  an 
NPRM,  and  under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  permit 
application  was  not  received  in  time  to 
publish  an  NPRM  followed  by  a  final 
rule  before  the  effective  date.  Delaying 


I    J     1 i «^    «Ua     n,,K1i^ 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  imder 
that  Order,  ft  is  not  "significant"  imder 
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Firm  name  and  address 

Dmg  labeler  code 

*  • 

BioSdence  Division  of  Milk  Specialties  Co. 

•  • 

1902  Tennyson  i^ne, 

• 

* 
Madison, 

• 

Wl  53704 

• 

• 
• 

• 

032761 

• 

(2)* 

*    • 

•_ 

Drug  labelercode 

Finn  name 

and  address 

032761 

• 
• 

• 
• 

*                                                            • 

BioScience  Division  of  Milk  Specialties  Co. 

*                              * 

• 

,  1902  Tennyson 

• 

* 

Lane, 

• 

• 

Madison,  Wl  53704 

• 

Dated:  May  28,  2002. 
Andrew  ).  Beaulieu, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  02-17405  Filed  7-10-02;  8:45  am] 

BNJJNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

impiantation  or  Injectabie  Dosage 
Form  New  Animal  Drugs;  Ceftiofur 
Hydrochloride 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pharmacia  and  Upjohn  Co.  The 
supplemental  NM)A  provides  for 
injection  of  ceftiofur  hydrochloride 
suspension  in  cattle  for  the  treatment  of 
acute  metritis. 

DATES:  This  rule  is  effective  July  11, 
2002, 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  L.  Bumsteel.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville.  MD  20855.  301-827- 
7572.  e-mail:  cbumstedcvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Pharmacia 
and  Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo.  MI  49001-0199.  filed  a 
supplemental  application  to  NADA 
140-890  that  provides  for  use  of 
EXCENEL  (ceftiofur  hydrochloride)  RTU 
Sterile  Suspension  by  intramuscular  or 
subcutaneous  injection  in  cattle  for  the 
treatment  of  acute  metritis  (0  to  14  days 
post  partiun)  associated  with  bacterial 
organisms  susceptible  to  ceftiofur.  The 
supplemental  NADA  is  approved  as  of 


February  8.  2002.  and  the  regiUations 
are  amended  in  §  522,314  (21  CFR 
522.314)  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 
Section  522.314  is  also  being  revised  to 
reflect  a  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm,  1061.  Rockville.  MD  20852. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
supplemental  application  approval 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  February  8,  2002, 
because  the  supplemental  application 
contains  substantial  evidence  of  the 
effectiveness  of  the  drug  involved,  any 
studies  of  animal  safety  or,  in  the  case 
of  food-producing  animals,  himian  food 
safety  studies  (other  than 
bioequivalence  or  residue  studies) 
required  for  approval  of  the 
supplemental  application  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  determined  under  21 
CFR  25.33(d)(5)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C,  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  522.314  is  amended  by 
revising  the  section  heading,  and 
paragraphs  (a),  (d)(l)(i),  (d)(l)(iii),  and 
(d)(2)  to  read  as  follows: 

§522.314    Ceftiofur  hydrochloride. 

(a)  Specifications.  Each  milliliter  of 
suspension  contains  ceftiofur 
hydrochloride  equivalent  to  50 
milligrams  (mg)  of  ceftiofur. 

***** 

(d)*  •   * 

(D*   *   ' 

(i)  Amount.  3  to  5  mg  per  kilogram  (/ 

kg)  of  body  weight  by  intramuscular 

injection.  Treatment  should  be  repeated 

at  24-hour  intervals  for  a  total  of  3 

consecutive  days. 

***** 

(iii)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

(2)  Cattle— {i)  Dosage.  1.1  to  2.2  mg/ 
kg  of  body  weight  by  intramuscular  or 
subcutaneous  injection,  at  24-hour 
intervals  for  3  to  5  consecutive  days.  For 
bovine  respiratory  disease,  2.2  mg/kg  of 
body  weight  may  be  administered  twice 
at  a  48-hoiu  interval.  For  acute  metritis, 
administer  2.2  mg/kg  of  body  weight 
daily  for  5  consecutive  days. 

(ii)  Indications  for  use.  For  treatment 
of  bovine  respiratory  disease  (BRD, 
shipping  fever,  pneumonia)  associated 
with  Mannheimia  spp.  [Pasteurella 
haemolytica),  P.  multocida,  and 
Haemophilus  somnus;  acute  bovine   , 
interdigital  necrobacillosis  (foot  rot, 
pododermatitis)  associated  with 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104^ 
121),  the  Coast  Guard  wants  to  assist 
smeill  entities  in  understanding  this  rule 
so  that  they  can  better  evaluate  its 
effects  and  participate  in  the  rulemaking 
process.  If  the  nde  will  affect  your  small 
business,  organization,  or  governmental 

iiif^c/4if>finn  artA  \rrkii  Kavo  nii0ctinn<e 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  nUe  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 


PART  16S-REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-037  is 
added  to  read  as  follows: 
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Fusohacterium  necrophorum  and 
Bacteroides  melaninogenicus;  and  acute 
metritis  (0  to  14  days  pest  partum) 
associated  with  bacteria  susceptible  to 
ceftiofur. 

(iii)  Limitations.  Do  not  slaughter 
treated  cattle  for  48  hours  (2  days)  after 
last  treatment.  A  withdrawal  period  has 
not  been  established  in  preruminating 
calves.  Do  not  use  in  calves  to  be 
processed  for  veal.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

Dated:  June  26.  2002. 
Andrew  |.  Beaulieu, 

Acting  Director.  Office  of  New  Animal  Dnig 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc.  02-17404  Filed  7-10-02;  8:45  am) 
MLUNO  COM  41«M>1-8 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGO09-02-038] 

Rm2115-AA97 

Safety  Zone;  Lake  Huron.  HartXK 
Beach,  Ml 

AGENCY:  Coast  Guard,  E)OT. 

action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Harbor  Beach  Fireworks  on  July  20, 
21.  2002.  This  safety  zone  is  necessary 
to  control  vessel  traffic  within  the 
immediate  location  of  the  fireworks 
laimch  site  and  to  ensiu«  the  safety  of 
life  and  property  during  the  event.  This 
safety  zone  is  intended  to  restrict  vessel 
traffic  from  a  portion  of  Lake  Huron. 
DATES:  This  temporary  final  rule  is 
effective  from  10  p.m.  on  July  20.  2002 
imtil  11  p.m.  on  July  21,  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGD09-02- 
038]  and  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Detroit,  110  Mt.  Elliott 
Ave.,  Detroit,  MI  48207,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  MFORMATKM  CONTACT: 
LTJG  Brandon  Sullivan,  U.  S.  Coast 
Guard  Marine  Safety  Office  Detroit,  at 
(313) 568-9558. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  Infbrmatioii 

The  Coast  Guard  did  not  publish  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  regulation.  Under  5  U.S.C. 


553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  an 
NPRM,  and  under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  permit 
application  was  not  received  in  time  to 
publish  an  NPRM  followed  by  a  final 
rule  before  the  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
complaints  or  negative  comments 
previously  with  regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  fireworks  displays.  Based  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Detroit  has 
determined  fireworks  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platform  will  help  ensxwe  the 
safety  of  persons  and  property  at  these 
events  and  help  minimize  the  associated 
risks. 

The  safety  zone  will  encompass  all 
waters  of  Lake  Huron  surrounding  the 
fireworks  launch  platform  boimded  by 
the  arc  of  a  circle  with  a  300-yard  radius 
with  its  center  in  approximate  position 
43°51'0O'  N,  082°38'15"  W.  The 
geographic  coordinates  are  based  upon 
North  American  Datum  1983  (NAD  83). 
The  size  of  this  zone  was  determined 
using  the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on- 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on-scene 
representative.  The  designated  on-scene 
representative  will  be  the  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  via  VHP  Channel  16. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  imder 
the  reg»ilatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26. 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  determination 
is  based  on  the  minimal  time  that 
vessels  will  be  restricted  from  the  safety 
zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  iiirisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
commercial  vessels  intending  to  transit 
or  anchor  in  the  activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  for 
the  following  reasons:  this  safety  zone  is 
only  in  effect  from  10  p.m.  imtil  11  p.m. 
on  the  days  of  the  event  and  vessel 
traffic  is  allowed  to  pass  outside  of  the 
safety  zone.  Before  the  effective  period, 
the  Coast  Guard  will  issue  maritime 
advisories  widely  available  to  users  of 
Lake  Huron  by  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners  and 
Marine  Information  Broadcasts. 
Facsimile  broadcasts  may  also  be  made. 

If  you  think  that  yoin  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affiect  it. 
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unless  authorized  by  the  Captain  of  the 

Port,  Huntington  or  his  designated 

representative. 

DATES:  This  rule  is  effective  frtjm  9  a.m. 

on  July  20,  2002  until  7  p.m.  on  July  21, 

2002. 

ADDRESSES:  Documents  indicated  in  this 

preamble  as  being  available  in  the 

docket,  are  part  of  docket  [COTP 

Uiintinotrtn— n?— nOQl  and  are  available 


require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 

_:_:...nl  »1ko»  o  fiill  Dooiilatnrv 


could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 

T\\a  rt¥nKiirtcman  ovaliiatns  these 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubhc  Law  104^ 
121).  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  this  rule 
so  that  they  can  better  evaluate  its 
effects  and  participate  in  the  rulemaking 
process.  U  the  rule  will  affect  your  small 
business,  organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiire 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  U  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

CoUecdon  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13132. 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regiUatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  oi:  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditine,  we  do 
discuss  the  efiiects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  v<nth  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this  " 
rule  xmder  Executive  Order  13045, 
Protection  of  Children  bora 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  nde  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  rule  and 
concluded  that,  under  figine  2-1, 
paragraph  (34)(g]  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order, 
because  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
prefmible.  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-^,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-037  is 
added  to  read  as  follows: 

S165.T09-4>37    Safety  Zone;  Lake  Huron, 
HartKK  Beach,  Ml. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  Lake  Huron 
surrounding  the  fireworks  launch 
platform  bounded  by  the  arc  of  a  circle 
vfith  a  300-yard  radius  with  its  center  in 
approximate  position  43°51'00''  N, 
082''38'15'  W  (NAD  83). 

(b)  Enforcement  periods.  This 
temporary  final  rule  will  be  enforced 
frt>m  10  p.m.  until  11  p.m.  on  July  20, 
2002  and  July  21,  2002. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative.  The  designated  on-scene 
Patrol  Commander  may  be  contacted  via 
VHF  Channel  16.  Section  165.23  also 
contains  other  general  requirements. 

Dated:  June  30.  2002. 
P.G.  Gerrity, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Detroit. 
[FR  Doc.  02-17381  Filed  7-10-02;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Huntington-02-009] 

Rm2115-AA97 

Safety  Zone;  Ohio  Rhrer  Miles  355.5  to 
356.5,  Portsmouth.  OH 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  waters  of  the  Ohio  River  beginning 
at  mile  355.5  and  ending  at  mile  356.5, 
extending  the  entire  width  of  the  river. 
This  safety  zone  is  needed  to  provide  for 
the  safety  of  participating  vessels  and 
mariners  during  the  Portsmouth 
Powerboat  Races.  With  the  exception  of 
participating  vessels  and  mariners,  all 
other  vessels  and  persons  are  prohibited 
from  transiting  within  this  safety  zone 
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Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents, 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  160.5;  49 
CFR  1.46. 

2.  From  9  a.m.  on  July  20,  2002  until 
7  p.m.  on  July  21,  2002  a  new  temporary 
§  165.T08-065  is  added  to  read  as 
follows: 

§  165.T08-065    Safety  Zone;  Ohio  River 
Miles  355.5  to  356.5,  Portsmouth,  Ohio. 

(a)  Location.  The  following  area  is  a 


*_»..  _„-„.  tU, 
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ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  Lake  Washington,  Seattle, 
Washington.  The  Coast  Guard  is  taking 
this  action  to  safeguard  the  participants 
and  spectators  from  the  safety  hazards 
associated  with  the  Seafair  Blue  Angels 
Performance.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
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unless  authorized  by  the  Captain  of  the 
Port,  Huntington  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  9  a.m. 
on  July  20.  2002  until  7  p.m.  on  July  21, 
2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (COT? 
Huntington-02-009]  and  are  available 
for  inspqction  or  copying  at  Marine 
Safety  Office  Huntington.  1415  6th 
Avenue.  Huntington,  West  Virginia, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer.  Rick  Leffler.  Marine 
Safety  Office  Huntington,  Marine  Event 
Coordinator  at  (304)  529-5524. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infonnation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Information  was  made 
available  to  the  Coast  Guard  in 
insufficient  time  to  publish  an  NPRM  or 
for  publication  in  the  Federal  Register 
30  days  prior  to  the  event.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  public  interest 
since  immediate  action  is  needed  to 
provide  for  the  safety  of  participating 
vessels  and  mariners. 

Background  and  Purpose 

The  Captain  of  the  Port  Huntington,  is 
establishiag  a  safety  zone  from  miles 
355.5  to  356.5  on  the  Ohio  River, 
extending  the  entire  width  of  the  river. 
This  safety  zone  is  necessary  to  ensure 
the  safety  of  participating  vessels  and 
mariners  during  the  Portsmouth 
Powerboat  Races.  Participating  vessels 
are  vessels  registered  with  race  officials 
to  participate  in  the  Portsmouth 
Powerboat  Races.  They  include  race 
boats,  rescue  boats,  tow  boats  and  picket 
boats  associated  v^th  the  race.  With  the 
exception  of  participating  vessels  and 
mariners  of  the  Portsmouth  Powerboat 
Races,  all  other  vessels  and  persons  are 
prohibited  from  transiting  within  this 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port,  Huntington  or  his 
designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 


require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lQ(e)  of  the 
regulatory  policies  and  procediu«s  of 
DOT  is  unnecessary.  This  rule  will  only 
be  in  effect  for  a  short  period  of  time 
and  notifications  to  the  marine 
community  will  be  made  through 
broadcast  notice  to  mariners.  The 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities "  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  portions  of 
the  Ohio  River  from  miles  355.5  to 
356.5,  from  9  a.m.  to  7  p.m.  on  July  20 
and  21.  2002.  This  safety  zone  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  There  will  be 
breaks  provided  every  three  hours 
during  the  races.  During  these  breaks 
the  waterway  will  be  cleared  and  traffic 
will  be  allowed  to  pass  through  the  zone 
as  directed  by  the  Coast  Guard  Patrol 
Commander.  Notification  of  the  safety 
zone  and  break  periods  will  be  made  to 
the  marine  community  by  broadcast 
notice  to  mariners  and  event  sponsors. 
If  you  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regidation  please  contact  Chief  Petty 
Officer  Rick  Leffler,  Marine  Safety 
Office  Huntington  at  (304)  529-5524. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 


coidd  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 

Collection  of  Infonnation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiue.  we  so  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
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immediate  and  unencumbered  access  to 
the  craft.  The  Coast  Guard,  through  this 
action,  intends  to  promote  the  safety  of 
personnel,  vessels,  and  facilities  in  the 
area.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  representative. 
This  safety  zone  will  be  enforced  by 
Coast  Guard  personnel.  The  Captain  of 
the  Port  may  be  assisted  by  other 


this  rule  are  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  under  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 


Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
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Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
v\rith  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  i^ect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Conunandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
this  nUe  is  not  expected  to  result  in  any 
significant  adverse  environmental 
impact  as  described  in  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  A  "Categorical  Exclusion 
Determination"  is  available  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation     ^ 
(water),  Reporting  and  recordkeeping 
requirements,  Seciwity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  160.5;  49 
CFR  1.46. 

2.  From  9  a.m.  on  July  20,  2002  until 
7  p.m.  on  July  21.  2002  a  new  temporary 
§  165.T08-065  is  added  to  read  as 
follows: 

§165.708-065    Safety  Zone;  Ohio  River 
Miles  355.5  to  356.5,  Portsmouth,  Ohio. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  the  Ohio  River 
from  miles  355.5  to  356.5,  extending  the 
entire  width  of  the  river. 

(b)  Enforcement  period.  This  section 
will  be  enforced  from  9  a.m.  to  7  p.m. 
on  July  20,  2002  and  from  9  a.m.  to  7 
p.m.  on  July  21.2002. 

(c)  Definitions.  Participating  Vessels 
are  vessels  registered  with  race  officials 
to  participate  in  the  Portsmouth 
Powerboat  Races.  They  include  race 
boats,  rescue  boats,  tow  boats  and  picket 
boats  associated  with  the  race. 

(d)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  of  persons  and  vessels 
into  this  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Huntington  or  his  designated 
representative. 

(2)  Participating  vessels  are 
authorized  entry  within  the  zone. 

(3)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  &t)m  the  Captain  of 
the  Port  Huntington,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF-FM  Channel  13  or  16  or  via 
telephone  at  (304)  529-5524. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Huntington  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  persoimel.  On-scene  U.S.  Coast 
Guard  patrol  persoimel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  June  28,  2002. 
LJ).  Stroh, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port  Huntington. 

[FR  t)oc.  02-17379  Filed  7-10-02;  8:45  am] 
saiiNG  cooe  4no-is-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1 3-02-008] 
RIN2115-AA97 

Safety  Zone;  Seafair  Blue  Angels 
Performance,  Lake  Washington,  WA 


AGENCY:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  Lake  Washington,  Seattle, 
Washington.  The  Coast  Guard  is  taking 
this  action  to  safeguard  the  participants 
and  spectators  from  the  safety  hazards 
associated  with  the  Seafair  Blue  Angels 
Performance.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Puget  Sound  or  his 
designated  representatives. 

DATES:  This  rule  is  effective  from  8:30 
a.m.  on  August  1,  2002  until  3  p.m.  on 
August  4,  2002. 

ADDRESSES:  Dociunents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD13-02- 
008  and  are  available  for  inspection  or 
copying  at  the  U.S.  Coast  Guard  Marine 
Safety  Office  Puget  Sound,  1519 
Alaskan  Way  South,  Building  1.  Seattle. 
Washington  98134.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Alisa  Praskovich,  c/o  Captain  of  the  Port 
Puget  Sound,  at  (206)  217-6231. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  has  not 
been  published  for  this  rule  and  good 
cause  exists  for  making  it  effective 
without  publication  of  an  NPRM  in  the 
Federal  Register.  The  air  show  poses 
several  dangers  to  the  public  including 
excessive  noise  and  objects  falling  from 
any  accidents.  Accordingly,  prompt 
regulatory  action  is  needed  in  order  to 
provide  for  the  safety  of  spectators  and 
participants  diu-ing  the  event.  If  normal 
notice  and  comment  procediu«s  were 
followed,  this  rule  would  not  become 
effective  until  after  the  date  of  the  event. 
Temporary  rules  of  similar  size  and 
duration  have  been  in  place  for  the  past 
several  years  and  have  not  generated 
significant  controversy. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  on  the  waters  of 
Lake  Washington,  Seattle,  Washington, 
for  the  Seafair  Blue  Angels  Performance. 
The  Coast  Guard  has  determined  it  is 
necessary  to  close  the  area  in  the 
vicinity  of  the  air  show  in  order  to 
minimize  the  dangers  that  low-flying 
aircraft  present  to  persons  and  vessels. 
These  dangers  include,  but  are  not 
limited  to  excessive  noise  and  the  risk 
of  falling  objects  from  any  accidents 
associated  with  low  flying  aircraft.  In 
the  event  that  aircraft  require  emergency 
assistance,  rescuers  must  have 
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For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-P2-016] 

RIN2115-AAg7 

Safety  and  Security  Zone;  Boston  and 
Salem  HaitMrs,  MA 


notice  and  comment  the  temporary  rule 
was  therefore  extended  on  March  15, 
2002,  making  it  effective  until  June  30, 
2002. 

Subsequently,  a  supplemental  notice 
of  proposed  rulemaking  (SNPRM), 
which  addressed  comments  received  on 
the  previous  NPRM  and  proposed  safety 
and  seciuity  zones  in  the  same  three 
areas  but  amended  in  size,  was 
published  in  the  Federal  Register  (67 
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immediate  and  unencimibered  access  to 
the  craft.  The  Coast  Guard,  through  this 
action,  intends  to  promote  the  safety  of 
personnel,  vessels,  and  facilities  in  the 
area.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  representative. 
This  safety  zone  will  be  enforced  by 
Coast  Guard  personnel.  The  Captain  of 
the  Port  may  be  assisted  by  other 
federal,  state,  or  local  agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regiilatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Dep>artment  of  Transportation 
{DCrr)(44  FR  11040.  February  26. 1979). 
We  expect  the  economic  impact  of  this 
nile  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  EKDT  is  imnecessary.  This 
expectation  is  based  on  the  fact  that  the 
regulated  area  established  by  the 
regulation  would  encompass  an  area 
near  the  middle  of  Lake  Washington, 
not  frequented  by  commercial 
navigation.  The  rule  is  established  for 
the  benefit  and  safety  of  the  recreational 
boating  public,  and  any  negative 
recreational  boating  impact  is  offset  by 
the  benefits  of  allowing  the  Blue  Angels 
to  fly.  For  the  above  reasons,  the  Coast 
Guard  does  not  anticipate  any 
significant  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  this  portion 
of  Lake  Washington  during  the  time  this 
rule  is  in  effect.  The  zone  will  not  have 
a  significant  economic  impact  due  to  its 
short  duration  and  small  area.  The  only 
vessels  likely  to  be  impacted  will  be 
recreational  boaters  and  small  passenger 
vessel  operators.  The  event  is  held  for 
the  benefit  and  entertainment  of  those 
above  categories.  Because  the  impacts  of 


this  rule  are  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  under  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
AOOftESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  SmaU  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  (FOR  FURTHER  INFORMATION 
CONTACT)  section. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  xmder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  undw 
Executive  Order  13132.  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  imder 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 


Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
SignificanUy  /5fect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph(34)(g)  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  from 
further  environmental  docimientation. 
X  "Categorical  Exclusion"  is  provided 
for  temporary  safety  zones  of  less  than 
one  week  in  duration.  This  rule 
establishes  a  temporary  safety  zone  of 
limited  duration  that  will  be  within  the 
one-week  timeframe. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 
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Boston  Harbor  within  100  feet  of  the 
Coast  Guard  Integrated  Support 
Command  (ISC)  Boston  piers.  The  third 
area  encompasses  all  waters  of  Salem 
Harbor  within  a  250-yard  radius  of  the 
center  point  of  the  PG  &  E  Power  Plant 
Terminal  Wharf  located  at  42°  31.33'  N. 
070°  52.67'  W  when  a  vessel  is  moored 
there. 

No  person  or  vessel  may  enter  or 
remain  in  thp  nrescribed  safety  and 


U.S.  Coast  Guard  ISC  in  Boston,  MA 
extends  only  100  feet  from  the  pier.  The 
zones  around  the  Salem  Terminal  Wharf 
and  Black  Falcon  Terminal  are  only  in 
effect  when  vessels  are  located  at  the 
facilities.  Vessel  visits  to  Salem 
Terminal  Wharf  are  infrequent,  an 
average  of  three  vessel  visits  per  month. 
Vessel  visits  to  Black  Falcon  typically 
last  12  to  24  hours,  occui  once  or  twice 
a  week,  and  are  seasonal  between  April 


The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-AEGULATED  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g}.  6.04-1,  6.04-6  and  160.5: 
49  CFR  1.46. 

2.  From  8:30  a.m.  on  August  1  imtil 
3  p.m.  on  August  4,  2002.  a  temporary 
§  165.T13-005  is  added  to  read  as 
follows: 

S165.T1»-005    Safety  Zone;  Seafair  Blue 
Angels  Performance,  Seattle,  WA. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  of  Lake  Washington, 
Washington  State,  enclosed  by  the 
following  points:  The  northwest  comer 
of  Faben  Point  at  47°35'34.5''  N, 
122''15'13''  W;  thence  to  47°35'48''  N, 
122°15'45''  W:  thence  to  47°36'02.1''  N. 
122°15'50.2''  W;  thence  to  47°35'56.6''  N, 
122°16'29.2''  W;  thence  to  47°35'42''  N, 
122°16'24''  W;  thence  to  the  east  side  of 
the  entrance  to  the  west  highrise  of  the 
Interstate  90  bridge;  thence  easterly 
along  the  south  side  of  the  bridge  to  a 
point  1130  yards  east  of  the  western 
terminus  of  the  bridge;  thence  southerly 
to  a  point  in  Andrews  Bay  at  47°33'06'' 
N,  122°15'32''  W;  thence  northeast  along 
the  shoreline  of  Bailey  Peninsula  to  its 
northeast  point  at  47°33'44''  N, 
122°15'04''  W;  thence  easterly  along  the 
east-west  line  drawn  tangent  to  Bailey 
Peninsula;  thence  northerly  along  the 
shore  of  Mercer  Island  to  the  point  of 
origin.Patum:  NAD  1983] 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  the  zone  except  for 
participants  in  the  event,  supporting 
personnel,  vessels  registered  with  the 
event  organizer,  or  other  vessels 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

(c)  Enforcement  period.  This  section 
will  be  enforced  from  8:30  a.m.  imtil  3 
p.m.  (PDT)  on  August  1.  2.  3  and  4. 
2002. 

Dated:  June  12,  2002. 
MR.  Moore. 

Captain,  Coast  Guard,  Captain  of  the  Port, 
Puget  Sound. 

[FR  Doc.  02-17473  Filed  7-10-02;  8:45  am) 
■ILUNQ  COOe  4S1A-1B-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-02-016] 

RIN2115-AA97 

Safsty  and  Security  Zone;  Boston  and 
Salem  Haibors,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule.    . 

SUMMARY:  The  Coast  Guard  is 
establishing  permanent  safety  and 
security  zones  around  PG  &  E  Power 
Plant  Terminal  Wharf,  Salem.  MA. 
Black  Falcon  Terminal,  Boston,  MA  and 
Coast  Guard  Integrated  Support 
Command  (ISC),  Boston,  MA.  The  safety 
and  security  zones  will  close  certain 
waters  around  these  facilities  in  Boston 
and  Salem  Harbors.  The  safety  and 
security  zones  prohibit  entry  into  or 
movement  within  portions  of  Boston 
and  Salem  Harbors  and  are  needed  to 
ensiu«  public  safety  and  prevent 
sabotage  or  terrorist  acts. 
DATES:  Effective  July  1,  2002. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston,  455  Commercial  Street, 
Boston,  MA  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Dave  Sherry,  Marine  Safety  Office 
Boston,  Maritime  Security  Operations 
Division,  at  (617)  223-3067. 
SUPf>l£MENTARY  INFORMATION: 

Regulatory  History 

On  February  27,  2002  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (67  FR  8915), 
proposing  to  establish  three  permanent 
safety  and  security  zones,  and  to  make 
previously  established  safety  and 
security  zones  around  the  Distrigas 
Liquefied  Natural  Gas  Facility  in 
Everett,  MA  effective  for  an  additional 
period.  That  NPRM  provided  for  a  short 
conmient  period,  which  would  have 
allowed  the  zones  to  become  effective 
on  March  16.  2002.  This  short  comment 
period  was  intended  to  prevent  any 
lapse  in  protective  measures  provided 
by  the  temporary  rule,  which  originally 
established  the  zones  around  Black 
Falcon  Terminal,  PG  &  E  Power  Plant 
Terminal  Wharf,  Salem,  MA,  and  Coast 
Guard  Integrated  Support  Command 
(ISC)  Boston,  MA.  The  comment  period 
for  that  proposed  rule  did  not  allow 
adequate  time  for  public  comment.  In 
order  to  provide  adequate  time  for 


notice  and  comment  the  temporary  rule 
was  therefore  extended  on  March  15. 
2002,  making  it  effective  until  June  30, 
2002. 

Subsequently,  a  supplemental  notice 
of  proposed  rulemaking  (SNPRM), 
which  addressed  comments  received  on 
the  previous  NPRM  and  proposed  safety 
and  security  zones  in  the  same  three 
areas  but  amended  in  size,  was 
published  in  the  Federal  Register  (67 
FR  20937)  on  April  29,  2002.  The 
comment  period  for  that  SNPRM 
expired  on  May  29,  2002.  The  Coast 
Guard  is  now  proceeding  to  implement 
a  final  rule  taking  into  account  all 
comments  received. 

Good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after  Federal 
Register  publication.  Delay  in  the 
effective  date  of  thiii  regulation  would 
be  contrary  to  public  interest.  The  Black 
Falcon  Terminal,  the  PG  &  E  Power 
Plant  Terminal  Wharf  Salem,  MA,  and 
Coast  Guard  ISC  Boston,  MA  present 
possible  targets  of  terrorist  attack,  due  to 
their  stature  as  strategic  and  critical 
infrastructure,  as  well  as  their  potential 
for  large  personnel  casualties  if  struck 
by  a  terrorist  incident.  A  July  1,  2002 
effective  date  for  this  regulation  is 
necessary  to  prevent  the  lapse  in  the 
effective  date  of  the  temporary 
regulations  above,  which  would  leave 
persons  at  these  facilities,  and  the 
public  and  surrounding  communities 
vulnerable  to  sabotage  or  other 
subversive  acts,  accidents,  or  other 
events  of  a  similar  nature. 

Background  and  Purpose 

In  light  of  terrorist  attacks  on  New 
York  City  and  Washington  DC  on 
September  11.  2001  three  pairs  of  safiety 
and  security  zones,  each  pair  of  safety 
and  security  zones  having  identical 
parameters,  are  being  established  to 
safeguard  the  Black  Falcon  Terminal, 
the  PG  &  E  Power  Plant  Terminal  Wharf 
Salem,  MA,  and  Coast  Guard  ISC 
Boston,  MA,  persons  at  these  facilities, 
and  the  public  and  surrounding 
communities  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
events  of  a  similar  nature.  These 
facilities  present  possible  targets  of 
terrorist  attack,  due  to  their  stature  as 
strategic  and  critical  infrastructure,  as 
well  as  their  potential  for  large 
personnel  casualties  if  subject  to  a 
terrorist  attack.  These  permanent  safety 
and  security  zones  prohibit  entry  into  or 
movement  within  three  specified  areas. 

The  first  area  encompasses  all  waters 
within  150  yards  off  the  bow  and  stem 
and  100  yards  abeam  of  any  vessel 
moored  at  the  Massachusetts  Port 
Authority  Black  Falcon  Terminal.  The 
second  area  encompasses  all  waters  of 
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this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regiilations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 

J. . i -il i  i.l-_   C 1 I 


Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  RegiUations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 


these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  or  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel.  On-scene 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary, 
local,  state,  and  federal  law  enforcement 
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Boston  Harbor  within  100  feet  of  the 
Coast  Guard  Integrated  Support 
Command  (ISC)  Boston  piers.  The  third 
area  encompasses  all  waters  of  Salem 
Harbor  within  a  250-yard  radius  of  the 
center  point  of  the  PC  &  E  Power  Plant 
Terminal  Wharf  located  at  42°  31.33'  N. 
070°  52.67'  W  when  a  vessel  is  moored 
there. 

No  person  or  vessel  may  enter  or 
remain  in  the  prescribed  safety  and 
security  zones  at  any  time  without  the 
permission  of  the  Captain  of  the  Port. 
Each  person  or  vessel  in  a  safety  and 
security  zone  shall  obey  any  direction  or 
order  of  the  Captain  of  the  Port  or 
designated  Coast  Guard  representative 
on-scene.  The  Captain  of  the  Port  may 
take  possession  and  control  of  any 
vessel  in  a  security  zone  and/or  remove 
any  person,  vessel,  article  or  thing  from 
a  security  zone.  No  person  may  board, 
take  or  place  any  article  or  thing  on 
board  any  vessel  or  waterfront  facility  in 
a  security  zone  without  permission  of 
the  Captain  of  the  Port.  These 
regulations  are  issued  under  authority 
contained  in  50  U.S.C.  191.  33  U.S.C. 
1223. 1225  and  1226. 

Any  violation  of  any  safety  or  security 
zone  described  herein,  is  punishable  by, 
among  others,  civil  penalties  (not  to 
exceed  $25,000  per  violation,  where 
each  day  of  a  continuing  violation  is  a 
separate  violation),  criminal  penalties 
(imprisonment  for  not  more  than  10 
years  and  a  fine  of  not  more  than 
$100,000),  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 

Discussion  of  Comments  and  Changes 
to  the  Proposed  Rule 

The  Coast  Guard  received  4  comments 
from  the  public  regarding  this  proposal. 
All  comments  received  were  considered 
in  the  development  of  this  final  rule. 
Comments  were  received  from  maritime 
industry  stakeholders.  In  light  of  the 
comments  received  and  evaluations 
conducted,  we  feel  changes  to  the  zones' 
parameters  as  outlined  in  the  SNPRM 
were  unnecessary.  The  comments  and 
reasoning  for  not  making  changes  to  the 
SNPRM  are  addressed  below. 

Comment:  These  zones  will  cause 
economic  impacts  upon  local  fishermen 
and  close  fishipg  grounds  in  Boston  and 
Salem  Harbors. 

Response:  All  4  comments  received 
were  &t>m  commercial  lobstermen, 
stating  they  had  concerns  this  proposal 
would  close  traditional  fishing  grounds 
in  Boston  and  Salem  Harbors  and  cause 
negative  impacts  on  their  business.  As 
defined  in  the  SNPRM  and  here,  the 
Coast  Guard  feels  these  safety  and 
security  zones  will  not  significantly 
impact  commercial  fishing  in  Boston 
and  Salem  Harbor.  The  zone  around  the 


U.S.  Coast  Guard  ISC  in  Boston.  MA 
extends  only  100  feet  frtjm  the  pier.  The 
zones  around  the  Salem  Terminal  Wharf 
and  Black  Falcon  Terminal  are  only  in 
effect  when  vessels  are  located  at  the 
facilities.  Vessel  visits  to  Salem 
Terminal  Wharf  are  infrequent,  an 
average  of  three  vessel  visits  per  month. 
Vessel  visits  to  Black  Falcon  typically 
last  12  to  24  hours,  occur  once  or  twice 
a  week,  and  are  seasonal  between  April 
and  November.  These  zones  were 
greatly  reduced  in  size  when  proposed 
in  the  SNPRM  from  their  original  sizes 
as  listed  in  66  FR  49280,  imder  which 
they  were  originally  published  after  the 
events  of  September  11.  2002. 
Considering  the  minimal  times  that  the 
Salem  Terminal  Wharf  and  Black  Falcon 
Terminal  zones  will  be  in  effect,  and  the 
minimal  areas  they  encompass,  the 
impacts  of  this  regulation  will  be 
minimal  on  local  fishermen  and  the  rest 
of  the  maritime  community.  The 
necessity  of  protecting  these  entities 
outweighs  the  temporary  negligible 
impacts  they  impose  on  fishermen. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be 
minimal  enough  that  a  full  regulatory 
evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedxues  of 
DOT  is  xmnecessary.  This  rule  will 
impose  zero  mandatory  costs.  The  effect 
of  this  rule  will  not  be  significant  for 
several  reasons:  there  is  ample  room  for 
vessels  to  navigate  arovmd  the  zones  in 
Boston  and  Salem  Harbors,  the  Salem 
Terminal  Wharf  and  Black  Falcon 
Terminal  zones  will  only  be  in  effect 
when  vessels  are  moored  at  the 
respective  piers,  and  notifications  of  the 
enactment  of  the  Salem  Terminal  Wharf 
and  Black  Falcon  Terminal  zones  will 
be  made  to  the  local  maritime 
community  through  Local  Notice  to 
Mariners  and  have  already  been  made 
through  a  public  outreach  campaign. 

Small  Entities 

Under  the  Regulatory  Flexibifity  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit,  anchor,  or 
conduct  commercial  fishing  operations 
in  portions  of  Boston  and  Salem  Harbor. 
These  sections  of  Boston  and  Salem 
Harbor  do  not  restrict  passenger  and 
commuter  vessel  routes,  do  not  unduly 
restrict  recreational  boat  traffic,  and  are 
so  small  they  would  have  a  negligible 
impact  on  the  commercial  fishing 
industry.  For  these  and  the  reasons 
enumerated  in  the  Regulatory 
Evaluation  section  above,  these  safety 
and  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  2 1 3  (a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  this  rule 
so  that  they  can  better  evaluate  its 
effects  on  Uiem  and  participate  in  the 
rulemaking.  U  your  small  business  or 
organization  would  be  affected  by  this 
rule  and  you  have  questions  concerning 
its  provisions  or  options  for  compliance, 
please  call  Lieutenant  Dave  Sherry, 
Marine  Safety  Office  Boston,  at  (617) 
223-3030.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this  nile 
imder  Executive  Order  13132, 
Federalism,  and  has  determined  that 


45910  Federal  Register/ Vol.  67.  No.  133 /Thursday.  July  11,  2002 /Rules  and  Regulations 


Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
frf.nroia  Dpnartment  of  Natural 


in  vehicles  failing  the  I/M  test  receiving 
more  effective  repairs,  especially  those 
with  excessive  nitrogen  oxide 
emissions.  The  minimum  waiver 
expenditure  will  be  adjusted  yearly  in 
accordance  with  EPA  requirements. 

Description  of  Revisions  Submitted  on 
March  21.  2000 

Chapter  391-3-1:  Rules  For  Air  Quality 
Control 


Procedures"  are  being  amended  and 
paragraph  (7)  is  being  added  to  clarify 
and  add  to  the  requirements  for 
inspectors  to  perform  emissions 
inspections. 

Rule  391-3-20-.05  paragraph  (1)  and 
subparagraphs  (2)(a).  (2)(b)3.  and  (2)(c). 
relating  to  "Emission  Standards"  are 
being  amended  to  correct  terms, 
synchronize  the  gray  market  test 
standards  with  other  gray  market 


Federal  Register / Vol.  67,  No.  133 /Thursday.  July  11,  2002 /Rules  and  Regulations  45909 


this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  writhout  the  Federal 
Government's  having  first  provided  the  . 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  vfith  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
(34)(g),  of  Commandant  Instruction 
M16475.ID,  this  rule  is  categorically 
excluded  bom  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 


Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Add  §  165.116  to  read  as  follows: 

§165.116    Safety  and  Security  Zones; 
Salem  and  Boston  Hartiors,  Massachusetts. 

(a)  Location.  The  following  areas  are 
permanent  safety  and  security  zones: 

(1)  Reserved  Channel,  Boston  Harbor 
All  waters  of  Boston  Harbor  within  one 
hundred  fifty  (150)  yards  off  the  bow 
and  stem  and  one  hundred  (100)  yards 
abeam  of  any  vessel  moored  at  the 
Massachusetts  Port  Authority  Black 
Falcon  Terminal; 

(2)  Boston  Inner  Harbor.  All  waters  of 
Boston  Harbor  within  one  hundred 
(100)  feet  of  the  Coast  Guard  Integrated 
Support  Command  (ISC)  Boston  piers 
and; 

(3)  Salem  Harbor.  All  waters  of  Salem 
Harbor  within  a  two-hundred  and  fifty 
(250)  yard  radius  of  the  center  point  of 
the  PG  &  E  Power  Plant  Terminal  Wharf, 
Salem,  MA,  located  at  42°31.33'  N, 
Q70°52.67'  W  when  a  vessel  is  moored 
at  this  pier.  All  coordinates  are  North 
American  Datum  1983. 

(b)  Effective  date.  This  section 
becomes  effective  July  1,  2002. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  and  §  165.33  of 
this  part,  entry  into  or  movement  within 


these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Pott 
Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  or  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel.  On-scene 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary, 
local,  state,  and  federal  law  enforcement 
vessels. 

(3)  No  person  may  enter  the  waters  or 
land  area  within  the  boundaries  of  the 
safety  and  security  zones  unless 
previously  authorized  by  the  Captain  of 
the  Port,  Boston  or  his  authorized  patrol 
representative. 

Dated:  June  27,  2002. 
B.M.  Salerno, 

Captain,  Coast  Guard,  Captain  of  the  Port, 

Boston,  Massachusetts. 

(PR  Doc.  02-17380  Filed  7-10-02:  8:45  am) 

BILUNG  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[GA-50;  GA-53;  GA-S6;  GA-58;  GA-59- 
200230(a);  FRL-7244-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Approval  of  Revisions  to  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Georgia  through  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  on  December  6,  1999,  March 
21,  2000,  January  4,  2001,  August  21, 
2001,  and  December  28,  2001.  These 
revisions  pertain  to  Rules  for  Air 
Quality  Control  and  Rules  for  Enhanced 
Inspection  and  Maintenance. 
DATES:  This  direct  final  rule  is  effective 
September  9,  2002,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  12,  2002.  If  adverse 
comment  is  received.  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Scott  Martin  at  the  EPA. 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street.  SW..  Atlanta,  Georgia 
30303-8960. 
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Rule  391-3-20-.  1 9  paragraph  (2), 
relating  to  "Management  Contractor"  is 
being  amended  to  clarify  access  to 
inspection  data. 

Rule  391-3-20-.21  subparagraphs  (2) 
and  (3),  relating  to  "Inspection  Fees"  are 
being  amended  to  clarify  the  emission 
inspection  fee  and  the  program 
administration  fee. 

Rule  391-3-20-.22  paragraph  (2), 
rplatino  tn  "Fnfnrr.Rment"  is  beine 


Chapter  391-3-20:  Rules  for  Enhanced 
Inspection  and  Maintenance  (I/M) 

Rule  391-3-20-.01 ,  paragraphs  (y), 
(ii),  and  (jj)  thereof,  relating  to 
"Definitions"  are  being  amended  to 
modify  definitions  related  to  enhanced 
emission  testing. 

Rule  391-3-20-.03,  paragraphs  (1), 
(4),  and  (9)  thereof,  relating  to  "Covered 
Vehicles;  Exemptions"  are  being 
amended  to  exempt  "antique  vehicles" 


Rule  391-3-20-.21.  paragraph  (3) 
thereof,  relating  to  "Program    * 
Administration  Fees"  is  being  amended 
to  update  the  current  administrative  fee 
structure  and  to  remove  reference  to  the 
expired  effective  date. 

Description  of  Revisions  Submitted  On 
December  28,  2001 

Chapter  391-3-1:  Rules  For  Air  Quality 
Control 
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Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency. 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resources.  4244  International  Parkway. 
Suite  120.  Atlanta.  Georgia  30354. 
Telephone  (404)  363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  404-562-9036.  E-mail: 
martin.scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  December  6,  1999,  March  21. 
2000,  January  4,  2001,  August  21,  2001, 
and  December  28.  2001,  the  GAEPD 
submitted  revisions  to  the  Georgia  SIP. 
These  revisions  pertain  to  Chapter  391- 
3-1  Rules  for  Air  Quality  Control  and 
Chapter  391-3-20  Enhanced  Inspection 
and  Maintenance.  The  revisions  are 
described  below. 

n.  Analysis  of  State's  Submittal 

Description  of  Revisions  Submitted  on 
December  6,  1999 

Chapter  391-3-20:  Rules  for  Enhanced 
Inspection  and  Maintenance  (I/M) 

On  December  6, 1999.  the  Georgia 
Envirormiental  Protection  Division 
(EPD)  submitted  a  request  to  revise  the 
enhanced  1/M  program  in  the  Atlanta, 
Georgia  ozone  nonattainment  area  as 
described  in  the  State  Implementation 
Plan  (SIP).  The  revisions  were  to  the 
Georgia  "Rules  for  Enhanced  Inspection 
and  Maintenance".  Chapter  391-3-20. 
The  primary  changes  to  the  rules  were 
the  following:  (1)  The  minimum 
expenditiue  required  to  obtain  a  repair 
waiver  was  raised  to  the  Federally 
mandated  level  of  $450  plus  an 
adjustment  based  upon  the  change  in 
the  Consumer  Price  Index  since  1989; 
(2)  County  tax  and  tag  personnel  were 
authorized  to  process  I/M  exemptions, 
extensions,  and  waivers;  and  (3)  the 
need  for  windshield  stickers  was 
repealed.  There  were  other  minor 
changes  made  to  the  program,  including 
administrative  and  procedural 
amendments  that  will  have  no  impact 
upon  the  emission  reduction  of  the 
program. 

Ine  primary  change,  the  increase  in 
the  minimiiin  waiver  expenditure,  is  in 
accordance  with  the  specifications  EPA 
established  for  enhanced  I/M  programs 
in  the  November  5, 1992  Federal 
Register.  This  increased  limit  will  result 


in  vehicles  failing  the  I/M  test  receiving 
more  effective  repairs,  especially  those 
with  excessive  nitrogen  oxide 
emissions.  The  minimum  waiver 
expenditure  will  be  adjusted  yearly  in 
accordance  with  EPA  requirements. 

Description  of  Revisions  Submitted  on 
March  21.  2000 

Chapter  391-3-1:  Rules  For  Air  Quality 
Control 

Rule  391-3-1. Ol(pp)  "Modification" 
is  being  revised  to  clarify  that  routine 
maintenance,  repair,  and  replacement; 
an  increase  of  production;  an  increase  in 
the  hours  of  operation;  and  the  use  of 
alternative  fuel  or  raw  material  may  not 
be  a  modification. 

Rule  391-3-1.01(1111)  "Volatile 
Organic  Compound  (VOC)"  is  being 
revised  to  add  volatile  methyl  siloxanes 
and  parachlorobenzotriflouride  to  the 
list  of  exempt  VOC's  in  accordance  with 
EPAs  definition  of  VOC. 

Chapter  391-3-1.03:  Permits 

Rule  391-3-l-.03l2)(i)  is  being 
amended  to  allow  the  public  and  EPA 
notification  and  review  of  a  permit 
appUcation  to  begin  upon  receipt  of  a 
permit  application  rather  than  upon 
completion  of  a  draft  permit. 

Description  of  Revisions  Submitted  on 
January  4.  2001 

Chapter  391-3-1:  Rules  For  Air  Quality 
Control 

Rule  391-3-1. 01  (nnnn)  "Procedures 
for  Testing  and  Monitoring  Sources  of 
Air  Pollutants"  is  being  revised  to 
reflect  a  new  revision  date  of  September 
20,  2000. 

Rule  391-3-l-.02(2)(zz)  "Gasoline 
Dispensing  Facilities — Stage  U"  is  being 
revised  to  provide  an  exemption  for 
Stage  II  requirements  for  all  dispensers 
used  exclusively  for  the  fueling  or 
refueling  of  vehicles  equipped  with 
onroad  vapor  recovery  (ORVR) 
equipment,  as  ORVR  fully  displaces  the 
need  for  Stage  II  vapor  recovery. 

Chapter  391-3-20:  Rules  for  Enhanced 
Inspection  and  Maintenance  (I/M) 

Rule  391-3-20-01,  relating  to 
"Definitions"  is  being  amended  to  add, 
delete,  and  modify  definitions  related  to 
enhanced  emission  testing,  and  to 
reniunber  the  definitions. 

Rule  391-3-20-.03  paragraphs  (8)  and 
(9),  relating  to  "Covered  Vehicles; 
Exemptions"  are  being  amended  to 
clarify  the  grandfather  status  of  gray 
market,  kit  cars,  hot  rods,  senior 
citizens,  and  antique  or  collector  car  or 
truck  exemptions. 

Rule  391-3-20-04  paragraphs  (1)  and 
(2).  relating  to  "Emission  Inspection 


Procediu«s"  are  being  amended  and 
paragraph  (7)  is  being  added  to  clarify 
and  add  to  the  requirements  for 
inspectors  to  perform  emissions 
inspections. 

Rule  391-3-20-.05  paragraph  (1)  and 
subparagraphs  (2)(a).  (2)(b)3.  and  (2)(c), 
relating  to  "Emission  Standards"  are 
being  amended  to  correct  terms, 
synchronize  the  gray  market  test 
standards  with  other  gray  market 
requirements,  and  to  clarify  the  fuel  cap 
test  requirements. 

Rule  391-3-20-.07  paragraph  (4), 
relating  to  "Inspection  System 
Specifications"  is  being  amended  to 
clarify  the  fuel  cap  testing  requirements. 

Rule  391-3-20-.08  subparagraphs 
(2)(b)  and  (2)(c).  relating  to  "Quality 
Control  and  Equipment  Calibration 
Procedures"  are  being  amended  to 
change  a  reference  concerning  data 
transmission  line  requirements  and  to 
change  the  data  file  refresh  requirement 
for  mobile  test  systems. 

Rule  391-3-20-.09  subparagraphs 
(2)(a).  (2)(i),  (2)(j)  and  {2)(1).  relating  to 
"Inspection  Station  Requirements"  are 
being  amended  to  add  to  the 
information  requirements  for  a  station 
application,  clarify  data  transmission 
line  requirements,  amend  how 
administrative  fees  are  paid,  and  to 
clarify  the  requirement  for  posting 
business  hours. 

Rule  391-3-20-.il  paragraphs  (4).  (6) 
and  (9),  relating  to  "Inspector 
Qualifications  and  Certification"  are 
being  amended  to  clarify  the 
requirements  for  inspector  identification 
and  to  clarify  the  responsibility  for 
inspections. 

Rule  391-3-20-.12  paragraphs  (1) 
through  (5).  relating  to  "Schedule  for 
Emission  Tests"  are  being  amended  to 
correct  the  term  of  an  emission 
inspection  and  clarify  the  valid  life  of  a 
certificate  of  emissions  inspection. 

Rule  391-3-20-.13  subparagraphs 
(l)(i).  (2)(a}  and  (2)(b)  and  paragraph  (3). 
relating  to  "Certification  of  Emissions 
Inspection"  are  being  amended  to 
clarify  authority  for  issuing  information 
and  forms. 

Rule  391-3-20-.15  paragraph  (4), 
relating  to  "Repairs  and  Retests"  is 
being  amended  and  paragraph  (7)  is 
being  added  to  clarify  reinspection 
requirements  and  to  provide  for 
verification  of  a  re-inspected  vehicle. 

Rule  391-3-20-.17  subparagraph 
(2){a)l.  and  paragraph  (3),  relating  to 
"Waivers"  are  being  amended  to  update 
the  repair  waiver  cost  for  test  year  2001 
and  clarify  the  valid  life  of  a  waiver. 

Rule  391-3-20-.18  paragraphs  (1)  and 
(2).  relating  to  "Sale  of  Vehicles"  are 
being  amended  to  clarify  vehicle  sale 
requirements. 
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lease  or  the  import  of  any  new  HDDE's 
in  Georgia  that  are  not  certified  by 
CARB  to  meet  the  emission  standards  of 
its  HDDE  rules. 

Rule  391-3-1-03.  subparagraph 
(8)(c)6.  thereof,  relating  to  "Permit 
Requirements"  is  being  amended  to 
clarify  the  existing  EPD  policy  regarding 
offsets.  This  revision  compliments  the 
revision  described  below  to  Rule  391-3- 
1_n'^ffilfr.n2. 


to  provide  the  Director  authority  for 
denying  an  inspector's  Certificate. 

Rule  391-3-20-.13,  subparagraphs 
(l)(b),  (n),  (o)  and  (p)  thereof,  relating  to 
"Certificate  of  Emissions  Inspection" 
are  being  amended  and/or  added  to 
clarify  requirements. 

Rule  391-3-20-15.  paragraph  (2) 
thereof,  relating  to  "Repairs  and 
Retests"  is  being  amended  to  clarify 
procedures  and  requirements  for 


Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
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Rule  391-3-20-.19  paragraph  (2), 
relating  to  "Management  Contractor"  is 
being  amended  to  clarify  access  to 
inspection  data. 

Rule  391-3-20-.21  subparagraphs  (2) 
and  (3),  relating  to  "Inspection  Fees"  are 
being  amended  to  clarify  the  emission 
inspection  fee  and  the  program 
administration  fee. 

Rule  391-3-20-.22  paragraph  (2), 
relating  to  "Enforcement"  is  being 
amended  to  clarify  the  terms  of 
revocation  for  certificates  of 
authorization  and  inspector  licenses. 

Description  of  Revisions  Submitted  On 
August  21.  2001 

Chapter  391-3-1:  Rules  For  Air  Quality 
Control 

Rule  391-3-1-01,  Definitions,  is 
being  amended.  The  definition  of  the 
Procedures  For  Testing  And  Monitoring 
Sources  of  Air  Pollutants  (PTM)  is  being 
changed  to  reflect  a  new  revision  date 
ofMay  1.2001. 

Rule  391-3-1-.02,  subparagraph 
(2)(bbb)2.,  relating  to  "Reid  Vapor 
Pressing"  is  being  amended.  To  codify 
the  Reid  Vapor  Pressxure  (RVP)  testing 
tolerance  resultant  from  reproducibility 
errors  associated  with  the  test 
methodology. 

Rule  391-3-1-.02,  subparagraph 
{2)(bbb)3..  relating  to  "Sulfur  Content" 
is  being  amended  to  provide  for  a 
maximum,  seasonal  per-gallon-cap  on 
sulfur  content  in  2004  and  beyond,  and 
to  codify  the^ulfur  testing  tolerances 
resultant  frt)m  reproducibility  errors 
associated  with  the  test  methodology. 

Rule  391-3-1-.03,  subparagraph  (6){i) 
thereof  relating  to  "Exemptions"  is 
being  amended.  The  emissions  level  at 
whidi  facilities  are  exempt  from 
permitting  and  at  which  facilities  may 
defer  permit  amendments  for 
modifications  is  being  increased. 

Rule  391-3-1-.03,  subparagraph 
(8)(c)12.  thereof  relating  to  "Offsets"  is 
being  amended.  This  addition  will  serve 
to  clarify  some  current  EPD  policy 
regarding  the  generation  of  offsets  by 
putting  Ae  policy  directly  into  the 
applicable  rule. 

Rule  391-3-1-.03,  subparagraphs 
(13)(d)  and  (13)(f)  thereof  relating  to 
"Emission  Reduction  Credits"  are  being 
amended.  These  revisions  will  provide 
the  Director  with  the  authority  to  revoke 
Emission  Reduction  Credits  or 
otherwise  reduce  their  value  in 
circumstances  where  a  source  that  has 
proposed  to  generate  and  bank  a  certain 
emission  reduction  foils  to  achieve  the 
reduction  in  practice. 


Chapter  391-3-20:  Rules  for  Enhanced 
Inspection  and  Maintenance  (I/M) 

Rule  391 -3-20-.  0 1 ,  paragraphs  (y ) , 
(ii),  and  (jj)  thereof,  relating  to 
"Definitions"  are  being  amended  to 
modify  definitions  related  to  enhanced 
emission  testing. 

Rule  391-3-20-.03,  paragraphs  (1), 
(4).  and  (9)  thereof,  relating  to  "Covered 
Vehicles;  Exemptions"  are  being 
amended  to  exempt  "antique  vehicles" 
in  the  covered  vehicles  category  and  to 
remove  an  outdated  reference. 

Rule  39T-3-20-.04,  subparagraph 
(2)(b)  thereof,  relating  to  "Emission 
Inspection  Procedures"  is  being 
amended  to  establish  criteria  for  using 
the  2-speed  idle  test  on  newer  vehicles 
when  OBD  testing  begins. 

Rule  391-3-20-.05,  paragraph  (4) 
thereof,  relating  to  "Emission 
Standards"  is  being  amended  to 
establish  the  "pass"  criteria  for  the  OBD 
system  check  on  newer  vehicles. 

Rule  391-3-20-.06,  paragraphs  (3), 
(4),  and  (7)  thereof,  relating  to  "On-Road 
Testing"  are  being  amended  to  clarify 
terms  and  to  provide  EPD  the 
opportunity  to  witness  reinspection  of 
vehicles  identified  as  high  polluters. 

Rule  391-3-20-.07,  subparagraphs 
{l)(c)  and  (d)  thereof,  relating  to 
"Inspection  Equipment  System 
Specifications"  are  being  amended  to 
include  the  requirement  for  station 
owners  to  procure  OBD  hardware  and 
software. 

Rule  391-3-20-.09.  subparagraph 
(2)(h)4.  thereof,  relating  to  "Inspection 
Station  Requirements"  is  being 
amended  to  update  the  reference  to 
"information"  on  repair  facilities. 

Rule  391-3-20-.12.  paragraph  (2) 
thereof,  relating  to  "Schedules  for 
Emissions  Tests"  is  being  amended  to 
remove  an  outdated  reference. 

Rule  391-3-20-.13,  subparagraph      , 
(2)(c)  thereof,  relating  to  "Certificate  of 
Emissions  Inspection"  is  being  amended 
to  update  the  reference  to  "information" 
on  repair  facilities. 

Rule  391-3-20-.15.  paragraphs  (4) 
and  (7)  thereof,  relating  to  "Repairs  and 
Retests"  are  being  amended  to  clarify 
when  a  partial  reinspection  is  allowed 
and  to  establish  reinspection  criteria  for 
the  OBD  test. 

fluie  39I-5-20-.  3 6,  paragraphs  (1) 
and  (2)  thereof,  relating  to  "Extensions, 
Reciprocal  Tests"  are  being  amended  to 
clarify  eligibilify  for  an  extension  and 
clarify  requirements  for  reciprocal  tests. 

Rule  391-3-20-.20,  paragraph  (1) 
thereof,  relating  to  "Referee  Program"  is 
being  amended  to  clarify  EPD's 
authority  to  request  a  referee  test  and 
clarify  and  extend  the  time  period  in 
which  a  referee  test  can  be  requested. 


Rule  391-3-20-.21,  paragraph  (3) 
thereof,  relating  to  "Prognmi 
Administration  Fees"  is  being  amended 
to  update  the  ciurent  administrative  fee 
structure  and  to  remove  reference  to  the 
expired  effective  date. 

Description  of  Revisions  Submitted  On 
December  28,  2001 

Chapter  391-3-1:  Rules  For  Air  Quality 
Control 

Rule  391-3-1-.01,  relating  to 
"Definitions"  is  being  amended.  The 
definition  of  the  Procedures  For  Testing 
And  Monitoring  Sources  of  Air 
Pollutants  (PTM)  is  being  changed  to 
reflect  a  new  revision  date  of  September 
20.  2001. 

Rule  391-3-1-.02,  subparagraph 
(2)(rr)  thereof,  relating  to  "Gasoline 
Dispensing  Facilities — Stage  I"  is  being 
amended  to  provide  for  appropriate 
testing  in  accordance  with  changes  in 
the  California  Air  Resources  Board 
(CARB)  Stage  I  vapor  recovery  program 
which  the  present  rule  references;  to 
revise  the  definition  of  a  "Gasoline 
dispensing  facility";  to  revise  the 
definition  of  "Division  approved"  in 
accordance  with  the  CARB  changes;  to 
clarify  the  exemptions  afforded  to 
certain  gasoline  facilities;  to  specifically 
require  documentation  and  reporting  of 
testing  required  for  Stage  I  vapor 
recovery  systems;  to  correct 
typographical  errors. 

Rule  391-3-1-.02,  subparagraph 
(2)(ss)  thereof,  relating  to  "Gasoline 
Transport  Vehicles  and  Vapor 
Collection  Systems"  is  being  amended 
to  provide  for  more  consistent  and 
reproducible  documentation  of  all  tests 
and  repairs  effected  on  transport 
vehicles  regulated  under  this  rule. 

Rule 391-3-1-02,  subparagraph 
(2)(zz)  thereof,  relating  to  "Gasoline 
Dispensing  Facilities — Stage  II"  is  being 
amended  to  provide  for  appropriate 
testing  in  accordance  with  changes  in 
the  Califomia  Air  Resoiuties  Board 
(CARB)  Stage  II  vapor  recovery  program 
which  the  present  rule  references;  to 
correct  a  reference  to  federal  onboard 
refueling  vapor  recovery  (ORVR);  to 
revise  the  definition  of  "Approved  Stage 
n  vapor  recovery  system"  in  accordance 
with  the  CARB  changes;  to  clarify  the 
exemptions  afforded  to  certain  gasoline  . 
facilities;  to  correct  typographical  errors. 

Rule  391-3-1-.02,  subparagraph 
(2)(ooo)  thereof,  relating  to  "Heavy-Duty 
Diesel  Engine  Requirements"  is  being 
added  to  enable  EPD  to  opt  into  the 
CaUfomia  Air  Resoiutes  Board  (CARB) 
rules  for  new  Heavy  Duty  Diesel 
Engines  (HDDE's)  pursuant  to  section 
177  of  the  Federal  Clean  Air  Act  (Act). 
The  proposed  rule  would  bar  the  sale/ 
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the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 

TT  5  P    ROI  ft  con     a<!  aHrlArl  hv  the  .Small 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  September  9, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 


—^ 1  iU, 


Dated:  )une  26.  2002. 
Michael  V.  Peyton. 
Acting  Regional  Administrator,  Region  4. 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  L— <aeorgia 
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lease  or  the  import  of  any  new  HDDE's 
in  Georgia  that  are  not  certified  by 
CARB  to  meet  the  emission  standards  of 
its  HDDE  rules. 

Rule  391-3-1-03.  subparagraph 
(8)(c)6.  thereof,  relating  to  "Permit 
Requirements"  is  being  amended  to 
clarify  the  existing  EPD  policy  regarding 
offsets.  This  revision  compliments  the 
revision  described  below  to  Rule  391-3- 
l-.03(8)(c)12. 

Rule  391-3-1-03,  subparagraph 
(8)(c)12.  thereof,  relating  to  "Offsets"  is 
being  amended  to  eliminate  a  potential 
disagreement  between  the  offset 
requirements  in  Rule  391-3-l-.03(8)(c) 
and  the  emissions  reduction  credits 
requirements  in  Rule  391-3-1- 
.03(13)(c). 

Chapter  391-3-20:  Rules  for  Enhanced 
bispection  and  Maintenance  (I/M) 

Rule  391-3-20-01,  paragraphs  (b). 
(p).  (s)  and  (y)  thereof,  relating  to 
"Definitions"  are  being  amended  to 
modify  definitions  related  to  enhanced 
emission  testing. 

Rule 391-3-20-04.  paragraphs  (2) 
and  (8)  thereof,  relating  to  "Emission 
Inspection  Procedures"  are  being 
amended  to  establish  criteria  for 
inspections  of  newer  vehicles  when  On- 
Board  Diagnostics  (OBD)  testing  begins; 
to  address  new  fuel  cap  testing 
procedures;  and  to  address  electronic 
transmission  of  emission  tests  to  the 
Management  Contractor's  database. 

Rule  391-3-20-05.  paragraphs  (2) 
and  (4)  thereef.  relating  to  "Emission 
Standards"  are  being  amended  to 
address  new  fuel  cap  testing  procedures 
and  to  clarify  the  "pass"  criteria  for  the 
OBD  system  test  on  newer  vehicles. 

Rule  391-3-20-07.  paragraphs  (1) 
and  (4)  thereof,  relating  to  "hispection 
Equipment  System  Specifications"  are 
being  amended  to  include  the 
requirement  for  station  owners  to 
procure  OBD  hardware  and  software 
and  to  require  current  fuel  cap  adapter 
application  guide. 

Rule  391-3-20-09,  subparagraphs 
(2)(e)  and  (i)  thereof,  relating  to 
"Inspection  Station  Requirements"  are 
bring  amended  to  clar'^  requirements 
for  inspection  stat'''n  o      ers 

Rule  391-^  20  .10.  parag  iph  (7) 
-Aen*"*'  -«»lating  to  "Certificate  of 
Auuio.iZdiion"  iS  being  added  ♦ 
provide  the  Director  authority  to  deny 
an  inspection  station's  Certificate  of 
Authorization. 

Rule  391-3-20-11.  pang^phs  (I),  (A) 
and  (6)  thereof,  relating  to  "Inspector 
QualificuLions  and  Certification"  are 
being  amended,  and  paragraph  (11) 
added  to  clarify  the  required  training  for 
the  different  emission  test;  to  update  the 
requirements  for  Inspector  ID  cards;  and 


to  provide  the  Director  authority  for 
denying  an  inspector's  Certificate. 

Rule  391-3-20-.13.  subparagraphs 
(l)(b).  (n).  (o)  and  (p)  thereof,  relating  to 
"Certificate  of  Emissions  Inspection  " 
are  being  amended  and/or  added  to 
clarify  requirements. 

Rule  391-3-20-15,  paragraph  (2) 
thereof,  relating  to  "Repairs  and 
Retests"  is  being  amended  to  clarify 
procedures  and  requirements  for 
motorist  emission  repair  forms. 

Rule  391-3-20-17.  paragraph  (2) 
thereof,  relating  to  "Waivers"  is  being 
amended  to  update  the  repair  waiver 
cost  for  test  year  2002. 

Rule  391-3-20-22,  subparagraph 
(2)(b)  thereof,  relating  to  "Enforcement" 
is  being  amended  to  establish  a 
requirement  for  relinquishing  the 
Inspector  ID  cards. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  Georgia  SIP  because  they 
are  consistent  with  the  Clean  Air  Act 
and  Agency  requirements. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  September  9.  2002, 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
August  12,  2002. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  nUe.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  September 
9.  2002,  and  no  further  action  will  be 
taken  on  the  proposed  rule.  Please  note 
that  if  we  receive  o  ^"erse  comment  on 
an  am'    imt.  ♦.  para^^aph,  or  section  of 
'Mb  rule  and  it  mat  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 


Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by   . 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unJfunded  mandate  or 
significantly  or  uniquely  affect  small 
govenunents,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  nile  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997). 
because  it  is  not  economically 
significant. 

ui  review »^ing  SIP  submissions.  F?A's 
roli  IS  to  appiovii  state  f  aoices. 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
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[FR  Doc.  02-17318  Filed  7-10-02;  8:45  am] 
MUJNQ  COM  aaw-w-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


I.  Background 

On  November  17, 1999.  the  GAEPD 
submitted  revisions  to  the  Georgia  SIP 
pertaining  to  William  L.  Bonnell's  Air 
Quality  Permit  No.  3354-038-6686-O. 
This  permit  is  a  nitrogen  oxide 
reasonably  available  control  technology 
(NOx  RACT)  permit.  Conditions  17-30 
were  approved  by  the  EPA  on  March  18. 
1999  (see  64  FR  13348).  In  today's 


without  further  notice  imless  the 
Agency  receives  adverse  comments  by 
August  12.  2002. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
oroDosed  rule.  The  EPA  will  not 
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the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  9, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
chedlenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compoimds. 

EPA  Approved  Georgia  Regulations 


Dated:  June  26.  2002. 
Michael  V.  Peyton, 

Acting  Regional  Administrator,  Region  4. 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  L— <aeorgia 

2.  a.  In  the  table  in  §  52.570(c),  the 
following  entries  are  revised:  391-3-1- 
.01;  391-3-l-.02(2)(rr);  391-3-1- 
.02(2)(ss);  391-3-l-.02(2)(zz);  391-3-1- 
.02(2)(bbb);  391-3-1-.03;  391-3-20. 

b.  In  the  table  in  §  52.570(c),  the 
following  entries  are  added:,391-3-l- 
.02{2)(ooo) 

The  additions  and  revisions  read  as 
follows: 

§52.570    Identification  of  plan.  ■ 


(c) 


State  citation 


Title/subject 


State  effec-         EPA  ap-        comments 
tive  date        proval  date     ^o^f^ents 


391_3_1_01  Definitions 


12/26/01 


7/11/02 


391-3-1_02(2)(rr) Gasoline  Dispensing  Fadlity— Stage  1  

391_^1_02(2)(ss)  Gasoline  Transport  Vehicles  and  Vapor  Collec- 
tion Systems. 


12/26/01 
12/26/01 


7/11/02 
7/11/02 


391_3_1_02(2)(zz)  Gasoline  Dispensing  Facilities— Stage  11 


391-3-1- 02(2)(bbb) Gasoline  Marketing 


12/26^1 
7/18/01 


7/11/02 


7/11/02 


391_3_1_  02(2)(ooo) Heavy-Duty  Diesel  Engine  Requirements 


12/26/01 


7/1 1/02 


391_3_1_.03 Permits  12/26«)1  7/11/02 

391-3-20  • Enhanced  lnsp«=ction    i    Maintenance 12/26/01  7/11/02 
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on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 


272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


__i  __t-._i- ! 1..J 


within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Intpronvpmmpntal  rfilatinns.  Lead. 
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•       •        *       •       * 

[FR  Doc.  02-17318  Filed  7-10-02;  8:45  am) 

MUMQ  COM  6SaO-80-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[QA-48-200232(a);  FRL-7244-7] 

Approval  and  Promulgation  of 
Implamontation  Plans;  Georgia: 
Approval  of  RevisiorM  to  Stata 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Georgia  through  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  on  November  17, 1999.  The 
revision  pertains  to  William  L.  Bonnell's 
Air  Quality  Permit.  This  permit  revision 
went  through  a  thirty  day  comment 
period  and  was  the  subject  of  a  public 
hearing  on  September  8. 1999.  No 
comments  were  received  on,  the  permit 
revisions.  The  revised  permit  became 
State  effective  on  October  7, 1999. 
DATES:  This  direct  final  rule  is  effective 
September  9.  2002,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  12,  2002.  If  adverse 
comment  is  received.  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Scott  Martin  at  the  EPA, 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street,  SW..  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  diiring  normal  business 
hours: 

Environmental  Protection  Agency. 
Region  4.  Air  Planning  Branch,  61 
Forsyth  Street.  SW.,  Atlanta.  Georgia 
30303-8960. 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resoiirces.  4244  International  Parkway, 
Suite  120.  Atlanta,  Georgia  30354. 
Telephone  (404)  363-7000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Scott  Martin  404-562-9036.  E-mail: 
martin.scott@epa.gov. 

SUPPI.EMENTARY  MFORMATKM: 


I.  Background 

On  November  17. 1999.  the  GAEPD 
submitted  revisions  to  the  Georgia  SIP 
pertaining  to  WiUiam  L.  Bonnell's  Air 
Quality  Permit  No.  3354-038-6686-O. 
This  permit  is  a  nitrogen  oxide 
reasonably  available  control  technology 
(NOx  RACT)  permit.  Conditions  17-30 
were  approved  by  the  EPA  on  March  18, 
1999  (see  64  FR  13348).  In  today's 
action  EPA  is  approving  revisions  to 
conditions  17  and  22,  and  the  addition 
of  new  conditions  31  and  32. 

n.  Analysis  of  State's  Submittal  . 

The  revised  conditions  read  as 
follows: 

#17.  The  Permittee  shall  bum  natural 
gas  exclusively  for  all  fuel  burning 
equipment  covered  by  this  Permit 
during  the  months  of  May  through 
September  of  each  year,  except  during 
times  of  interruption  of  the  natiiral  gas 
supply  or  during  emergency  conditions. 
Diiring  such  times,  the  Permittee  may 
bum  liquid  propane  gas  (LPG)  as  an 
alternative  hiel. 

#22.  The  Permittee  shall  conduct,  or 
cause  to  be  conducted,  on  an  annual 
basis,  on  the  No.  5  fumace,  burner 
tunings  to  optimize  the  burner  fuel/air 
ratio  and  to  establish  the  optimum 
operating  point  which  generates  the 
greatest  decrease  in  NOx  concentration 
(corrected  to  3  percent  oxygen)  while 
maintaining  a  safe  level  of  carbon 
monoxide  (CO)  in  the  exhaust  gases. 

The  new  conditions  read  as  follows: 

#31.  The  Permittee  shall  not  operate 
the  No.  6  fumace  at  an  excess  air  of 
greater  than  10  percent. 

#32.  The  Permittee  shall  retain 
records  of  all  LPG  bumed  during  the 
months  of  May  through  September.  Said 
records  shall  include  the  date,  gallons 
bumed.  and  the  reason  for  LPG  as 
opposed  to  natxual  gas.  The  records 
shall  be  kept  in  a  log  suitable  for 
inspection  and/or  submittal  to  the 
Division,  and  shall  be  maintained  for  5 
years  from  the  date  of  creation. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  Georgia  SIP  because  they 
are  consistent  with  the  Clean  Air  Act 
and  Agency  requirements. 

The  EPA  is  publishing  this  mle 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
mles  section  of  this  Federal  Register 
publication.  EPA  is  pubhshing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  September  9,  2002, 


without  further  notice  imless  the 
Agency  receives  adverse  comments  by 
August  12.  2002. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  pubUc  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  September 
9.  2002.  and  no  further  action  will  be 
taken  on  the  proposed  mle.  Please  note 
that  if  we  receive  adverse  comment  on 
an  amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  reqviired  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
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ADDRESSES:  This  section  provides 
addresses  regarding:  (1)  Where  and  in 
what  form  you  should  submit  responses 
to  today's  direct  final  nUe  and  (2)  where 
you  can  view  public  comments 
responding  to  this  mle.  Please  reference 
RCRA  Docket  No.  F-2002-AIRF-FFFF 
in  your  comments.  You  may  submit 
your  comments  (1)  in  hard  copy  (paper) 
either  by  mail  or  by  hand  or  (2)  using 


•  Electronic  Submissions:  Via  the 
Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  RCRA  Docket  No. 
F-2002-A1RF-FFFF.  You  must  provide 
your  electronic  submissions  as  ASCII 
files;  and,  you  must  avoid  the  use  of 
special  characters  and  any  form  of 
encryption. 

See  the  SUPPLEMENTARY  INFORMATION 
continn  fnr  infnrmatinn  about  where  and 


Municipal  and  Industrial  Solid  Waste 
Division  of  the  Office  of  Solid  Waste 
(mail  code  5306W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ),  1200  Pennsylvania  Avenue,  NW. 
Washington.  DC  20460;  telephone:  540- 
338-1348;  e-mail: 
<moorcones.mary@epamail.epa.gov>. 

Some  information  about  this  rule  can 
also  be  accessed  via  the  Internet  at: 
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on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  mle  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 


272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  he  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  9, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  nde  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 


within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated:  June  28,  2002. 
Winston  A.  Smith, 

Acting  Regional  Administrator,  Region  4. 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

SubfMtt  L— Georgia 

2.  a.  In  the  table  in  §  52.570(d),  the 
following  entries  are  revised:  William  L. 
Bonnell  Co. 

The  revision  reads  as  follows: 

§52.570    Identification  of  plan. 


(d)* 


•  * 


EPA  Approved  Georgia  Source— Specific  Requirements 


Name  of  source 


Pemiit  No. 


State  effec- 
tive date 


EPA  approval  date       Commerrts 


William  L  Bonnell  3354-038-O  corKlitions  17  through  32 


10^/99    07/1 1A)2  [and  FR 
Crte). 


[FR  Doc.  02-17455  Filed  7-10-02;  8:45  am) 
BHiJNG  CODE  6S60-60-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
[F-2002-AIRF-FFFF;  FRL-7227-9] 
RiN  2060-AE91 

Municipal  Solid  Waste  i^ndflll 
Location  Reatrictlons  for  Airport 
Safety 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUHMARY:  EPA  is  taking  direct  final 
action  to  amend  the  location  restriction 


requirements  in  the  criteria  for 
municipal  solid  waste  landfills 
(MSWLFs).  EPA  is  amending  this 
provision  in  order  to  incorporate  new 
landfill  siting  requirements  enacted  in 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Ford  Act).  The  Ford  Act  siting 
restrictions  apply  to  specified  smaller 
public  airports  to  address  the  potential 
hazard  that  birds  attracted  to  MSWLFs 
may  pose  to  aircraft  operations.  Today's 
amendment  does  not  affect  existing 
MSWLFs. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rides" 
section  of  today's  Federal  Register,  we 
are  pubUshing  a  separate  document  that 


will  serve  as  the  proposal  to  this  rule  in 
the  event  the  public  chooses  to  file 
adverse  comments.  In  that  event,  we 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule;  and.  we  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  conunenting 
must  do  so  at  this  time. 

DATES:  This  direct  final  rule  is  effective 
on  October  9.  2002,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  12,  2002.  If  adverse 
comment  is  received.  EPA  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effiect. 


XiC 
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VI.  Why  Today's  Rule  is  Direct  Final 

Promulgation  Without  Prior  Proposal 

Vn.  Applicability  of  Relevant  Statutes  and 
Executive  Orders  to  Today's  Rule 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Regulatory  Flexibility  Act 

C.  UiJunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 


military  aircraft  reported  strikes  with 
wildlife  firom  1990  to  1999  (FAA  AC  No. 
150/5200-34). 

m.  Description  of  Current  Regulations 
Before  Today's  Action 

40  CFR  258.10  sets  forth  location 
restrictions  for  MSWLFs  to  address 
airport  safety.  Section  258.10(a)  and  (c) 
contain  requirements  for  new  MSWLFs. 
existing  MSWLFs  and  lateral 
exnansions  of  landfills  that  are  located 


A.  Landfills  to  Which  the  New 
Restrictions  Apply 

The  new  six  (6)  mile  restriction  only 
applies  to  new  MSWLFs  constructed  or 
established  after  April  5,  2000. 
"Construct  a  MSWLF"  is  defined  as  in 
Appendix  1  of  the  FAA  AC  No.  150/ 
5200-34  as  "excavate  or  grade  land,  or 
raise  structures,  to  prepare  .a  municipal 
solid  waste  landfill  as  permitted  by  the 
anoropriate  regulatory  or  permitting 
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ADDRESSES:  This  section  provides 
addresses  regarding:  (1)  Where  and  in 
what  form  you  should  submit  responses 
to  today's  direct  final  rule  and  (2)  where 
you  can  view  public  comments 
responding  to  this  rule.  Please  reference 
RCRA  Docket  No.  F-2002-AIRF-FFFF 
in  your  comments.  You  may  submit 
your  comments  (1)  in  hard  copy  (paper) 
either  by  mail  or  by  hand  or  (2)  using 
electronic  mail,  as  follows: 

•  Mail:  Submit  an  original  and  two 
hard  copies  to  the  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305W),  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Ave..  NW. 
Washington,  DC  20460. 

•  Hand  Deliveries:  Submit  an  original 
and  two  hard  copies  to  the  RCRA 
Information  Center  (RIC).  Crystal 
Gateway  I,  First  Floor,  1235  Jefferson 
Davis  Highway,  Arlington.  Virginia 
22202. 


Category 


•  Electronic  Submissions:  Via  the 
Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  RCRA  Docket  No. 
F-2002-AIRF-FFFF.  You  must  provide 
yoiu  electronic  submissions  as  ASCII 
files;  and,  you  must  avoid  the  use  of 
special  characters  and  any  form  of 
encryption. 

See  the  SUPPLEMENTARY  INFORMATION 
section  for  information  about  where  and 
how  you  can  view  the  docket  for  this 
rule,  including  electronic  access  to  some 
of  the  information  such  as  the  docket 
index  and  supporting  dociunents. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800-424-9346  or  TDD  800- 
553-7672  (hearing  impaired).  In  the 
Washington,  D.C.,  metropolitan  area, 
call  703-412-9810  or  TDD  703-412- 
3323  (hearing  impaired). 

For  information  on  specific  aspects  of 
this  rule,  contact  Mary  T.  Moorcones, 


Municipal  and  Industrial  Solid  Waste 
Division  of  the  Office  of  Solid  Waste 
(mail  code  5306W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ),  1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20460;  telephone:  540- 
338-1348;  e-mail: 
<moorcones.mary®epamail.epa.gov>. 

Some  information  about  this  rule  can 
also  be  accessed  via  the  Internet  at: 
<http://www.epa.gov/epaoswer/non-hw/ 
muncpI/IandfilI/airport.htm>. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  public  or  private  individuals 
or  groups  seeking  to  construct  or 
establish  new  mimicipal  solid  waste 
landfills  (MSWLFs)  near  specified 
airports  after  April  5.  2000.  Affected 
categories  and  entities  include  the 
following: 


Federal  Government 

State,  LocaJ  and  Trit>al  Government 


Examples  of  regulated  entities 


Agencies  constructing  or  establistiing  new  MSWLFs  within  six  miles  of 

a  public  airport. 
Govemments  constructing  or  establishing  new  MSWLFs  within  six 

miles  of  a  public  airport. 


The  table  above  is  not  intended  to  be 
exhaustive  but  rather  to  provide 
examples  of  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  would  be 
impacted  by  this  action,  you  should 
carefully  examine  the  appUcability 
criteria  in  the  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  facility,  please  contact 
Mary  T.  Moorcones,  U.S.  Environmental 
Protection  Agency,  Office  of  Solid 
Waste  (5305W),  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20460; 
telephone:  540-338-1348;  e-mail: 
<moorcones.mary®epamail.  epa  .gov> . 
Entities  considering  construction  or 
establishment  of  a  new  MSWLF  also 
should  contact  the  Federal  Aviation 
Administration  (FAA)  to  determine  if  an 
airport  within  six  statute  miles  of  the 
new  MSWLF  meets  the  criteria 
established  by  FAA  to  comply  with  the 
statute.  The  FAA  can  be  contacted  at  the 
FAA's  Office  of  Airport  Safety  and 
Standards.  Airport  Safety  and 
Certification  Branch,  at  800-842-8736, 
Ext.  73085  or  via  e-mail  at 
<WebmasterARP@faa.gov>. 

Acronyms 

The  full  names  for  the  acronyms  used 
in  this  document  are: 


Acronym 

Definition 

AC  

Federal  Aviation  Administra- 

tion Advisory  Circular  150/ 

5200-34,  together  with  its 

Appendix  1 ,  dated  August 

26.2000. 

CFR 

The  United  States  Code  of 

Federal  Regulations. 

EPA 

The  United  States  Environ- 

mental Protection  Agency. 

FAA  

The  United  States  Federal 

Aviation  Administration. 

Ford  Act  

Wendell  H.  Ford  Aviation  In- 

vestment and  Reform  Act 

for  the  21st  Century. 

MSWLF  

Municipal  Solid  Waste  Land- 
fill. 
National  Technology  and 

NTTA 

Transfer  Act  of  1995. 

0MB 

The  United  States  Office  of 

Management  and  Budget. 

RCRA 

The  Resource  Conservation 

and  Recovery  Act. 

RIC 

Resource  Consen/ation  and 

Recovery  Act  Information 

Center. 

UMRA  

Unfunded  Mandates  Reform 

Act  of  1995. 

US 

United  States. 

U.S.C 

United  States  Code. 

Where  To  Find  and  View  Information 
About  This  Rule 

All  dociunents  in  the  docket  for  this 
rulemaking,  including  public 
comments,  are  available  for  review  in 
the  RCRA  Information  Center  (RIC), 


located  at  Crystal  Gateway  I.  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington.  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
the  docket  materials  in  person,  we 
recommend  that  the  public  make  an 
appointment  by  calling  703-603-9230. 
The  public  can  hard  copy  a  maximum 
of  100  pages  from  the  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page. 

You  can  access  the  Index  to  the 
docket  and  the  supporting  dociunents 
electronically  on  the  Internet  at:  <http:/ 
/www.epa.gov/epaoswer/non-hw/ 
muncpI/landfilI/airport.htm>.  If  you 
access  the  information  electronically, 
you  can  download  or  print  copies  free 
of  charge. 
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V.  How  the  States  and  Tribes 
Implement  This  Rule 

EPA  recognizes  that  today's  rule  and 
the  language  in  the  Ford  Act  are  more 
stringent  than  the  existing  §  258.10 
location  restrictions,  because  the 
boundary  for  newly  constructed  or 
established  MSWLFs  is  moved  from  five 
to  six  miles  from  certain  airports. 
However,  EPA  does  not  deem  this 


timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect.  We  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
We  will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  A  comment  will  be 
considered  adverse  if  it:  (1)  Is  negative 


priorities,  or  legal  mandates.  Indeed, 
today's  direct  final  rule  codifies  a  legal 
mandate  that  enhances  public  safety 
and  is  more  protective  of  wildlife  than 
doing  nothing. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  5  U.S.C.  601  et  sea.,  generally 
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VI.  Why  Today's  Rule  is  Direct  Final 

Promulgation  Without  Prior  Proposal 

Vn.  Applicability  of  Relevant  Statutes  and 
Executive  Orders  to  Today's  Rule 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Regulatory  Flexibility  Act 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Govemments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  National  Technology  Transfer  & 

Advancement  Act  of  1995 
I.  Executive  Order  12898:  Environmental 

Justice 
J.  Executive  Order  13211:  Energy  Effects 
K.  Congressional  Review  Act 

I.  Legal  Authority  for  Today's  Direct 
Final  Rule 

The  EPA  is  promulgating  this  rule 
imder  Sections  1008(a).  2002  (general 
rule  making  authority),  and  4004  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended,  42  U.S.C. 
6907(a).  6912.  6944. 

n.  Why  We  Are  Amending  the  MSWLF 
Location  Restrictions  for  Airport  Safety 

On  April  5.  2000.  Congress  enacted 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Ford  Act).  Public  Law  106- 
181.  Section  503  of  the  Ford  Act 
includes  a  provision  limiting  the 
"construction  or  estabUshment"  of 
municipal  solid  waste  landfills 
(MSWLFs)  within  six  miles  of  certain 
smaller  public  airports.  The  FAA  issued 
guidance  regarding  the  requirements  of 
the  Ford  Act  in  FAA  Advisory  Circular 
(AC)  150/5200-34  (August  26.  2000). 
Today's  rule  incorporates  the  statutory 
requirement  into  EPA's  Criteria  for 
Municipal  Solid  Waste  Landfills.  40 
CFR  part  258.  Specifically,  we  are 
amending  the  location  restriction 
requirements  pertaining  to  airport  safety 
found  in  §  258.10  of  the  criteria  by 
adding  this  new  location  restriction  to 
the  existing  location  restrictions. 

Section  503  of  the  Ford  Act  was 
enacted  to  address  the  potential  hazard 
posed  to  aircraft  by  birds  attracted  to 
landfills.  According  to  the  Federal 
Aviation  Administration  (FAA),  an 
•  estimated  87  percent  of  the  collisions 
between  wildlife  and  civil  aircraft 
occvuTed  on  or  near  airports  when 
aircraft  were  less  than  2.000  feet  above 
ground  level.  Collisions  with  wildlife  at 
these  altitudes  are  especially  dangerous 
because  aircraft  pilots  have  minimal 
time  to  recover.  Databases  managed  by 
the  FAA  and  the  United  States  Air  Force 
show  that  more  than  54.000  civil  and 


military  aircraft  reported  strikes  with 
wildlife  from  1990  to  1999  (FAA  AC  No. 
150/5200-34). 

m.  Description  of  Current  Regulations 
Before  Today's  Action 

40  CFR  258.10  sets  forth  location 
restrictions  for  MSWLFs  to  address 
airport  safety.  Section  258.10(a)  and  (c) 
contain  requirements  for  new  MSWLFs, 
existing  MSWLFs  and  lateral 
expansions  of  landfills  that  are  located 
within  10.000  feet  of  any  airport  nmway 
used  by  turbojet  aircraft  or  within  5,000 
of  any  airport  runway  used  only  by 
piston-type  aircraft.  Owners  or  operators 
of  such  landfills  are  required  to  (1) 
demonstrate  that  the  MSWLFs  are 
designed  and  operated  so  as  not  to 
"pose  a  bird  hazard  to  aircraft,"  (2) 
place  a  copy  of  the  demonstration  in  the 
MSWLF  operating  record,  and  (3)  notify 
the  State  Director  that  it  has  been  placed 
in  the  operating  file.  "State  Director"  is 
defined  as  "the  chief  administrative 
officer  of  the  lead  state  agency 
responsible  for  implementing  the  state 
permit  program  for  40  CFR  part  257, 
subpart  B  and  40  CFR  part  258  regulated 
facihties." 

Section  258.10(b)  applies  to  new 
MSWLFs  and  lateral  expansions 
proposed  to  be  constructed  within  a 
five-mile  radius  of  the  end  of  any  airport 
runway  used  by  tiu-bojet  or  piston-type 
aircraft.  For  such  proposed  new 
MSWLFs  and  lateral  expansions,  the 
owner  or  operator  must  notify  the 
affected  airport  and  the  FAA. 

Section  258.10(d)  defines  "airport"  to 
mean  a  "public-use  airport  open  to  the 
public  without  prior  permission  and 
without  restrictions  within  the  physical 
capacities  of  available  facilities."  This 
subsection  also  defines  "bird  hazard." 

IV.  Description  of  Today's  Amendment 
to  MSWLF  Location  Restrictions  for 
Airport  Safety 

Today's  direct  final  rule  adds  a  new 
paragraph  (e)  to  §  258.10  that 
incorporates  the  location  restrictions 
enacted  in  Section  503  of  the  Ford  Act 
prohibiting  construction  or 
establishment  of  a  new  MSWLF  within 
six  miles  of  a  "public  airport."  A 
"public  airport". is  one  that:  (1)  Has 
received  grants  under  the  Airport  and 
Airway  Improvement  Act  of  1982.  as 
amended  (chapter  471. 49  U.S.C.  47101, 
et  seq.)  and  (2)  is  primarily  served  by 
general  aviation  aircraft  and  regularly 
scheduled  air  carrier  operations  that  use 
aircraft  designed  for  60  passengers  or 
less.  Today's  direct  final  rule  applies  to 
MSWLFs  (as  defined  in  40  CFR  257.3 
through  257.8)  that  receive  putrescible 
waste  (as  defined  in  40  CFR  257.3 
through  257.8). 


A.  Landfills  to  Which  the  New 
Restrictions  Apply 

The  new  six  (6)  mile  restriction  only 
applies  to  new  MSWLFs  constructed  or 
estabUshed  after  April  5,  2000. 
"Construct  a  MSWLF"  is  defined*  as  in 
Appendix  1  of  the  FAA  AC  No.  150/ 
5200-34  as  "excavate  or  grade  land,  or 
raise  structures,  to  prepare  .a  municipal 
solid  waste  landfill  as  permitted  by  the 
appropriate  regulatory  or  permitting 
authority."  "Establish  a  MSWLF"  is 
defined  in  Appendix  1  of  the  AC  as  a 
MSWLF  that  "receives[s]  the  first  load 
of  putrescible  waste  on  site  for 
placement  in  a  prepared  municipal 
soUd  waste  landfill." 

To  determine  whether  an  airport  in 
the  vicinity  of  a  proposed  MSWLF  is  an 
airport  that  is  subject  to  the  Ford  Act, 
the  landfill  owner  or  operator  should 
contact  the  FAA.  As  the  FAA  guidance 
indicates,  those  airports  covered  by  the 
Ford  Act  do  not  fall  into  a  classification 
or  category  that  has  been  established  by 
the  FAA  or  other  legislation.  See  FAA 
AC  No.  150/5200-34,  section  8.  If  the 
airport  in  question  does  not  meet  the 
definition  in  the  Ford  Act,  then  today's 
rule  does  not  apply  to  the  proposed 
landfill.  If  the  airport  in  question  meets 
the  Ford  Act  definition,  then  the 
proposed  landfill  must  be  located  at 
least  six  niiles  from  the  airport.  The  AC 
also  provides  guidance  for  determining 
whether  a  new  MSWLF  falls  within  the 
six  mile  range.  The  six  mile  distance  is 
to  be  measured  from  "the  closest  point 
of  the  airport  property  boundary  to  the  . 
closest  point  of  the  MSWLF  property 
boundary.  (FAA  AC  No.  150/5200-34, 
section  9.) 

B.  Exemptions  to  the  Limitations 

The  six  mile  siting  limitation  does  not 
apply  to:  (1)  A  MSWLF  where 
construction  or  establishment  began  on 
or  before  April  5,  2000;  (2)  an  existing 
MSWLF  that  received  putrescible  waste 
on  or  before  April  5,  2000;  (3)  an 
existing  MSWLF  (constructed  or 
established  before  April  5.  2000)  that  is 
expanded  or  modified  after  April  5. 
2000;  or  (4)  MSWLFs  in  the  State  of 
Alaska.  In  addition,  the  aviation  agency 
of  the  state  in  which  the  airport  is 
located  can  request  an  exemption  from 
the  six  mile  limitation  ftt)m  the  FAA  for 
a  new  MSWLF.  SecUon  10  of  FAA  AC 
No.  150/5200-34  sets  out  the  procedure 
for  applying  for  an  exemption. 

New  MSWLFs  that  are  not  subject  to 
the  six  mile  siting  limitation,  including 
those  in  the  State  of  Alaska,  continue  to 
be  subject  to  the  landfill  siting  criteria 
at  40  CFR  258(aHd). 
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statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  govemments — either  in  the 
aggregate  or  to  the  private  sector — of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
Section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 


submit  an  ICR  to  0MB  for  review  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  because  there  are  no 
information  collection  requirements 
associated  with  today's  direct  final  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 

**moaninflrfii1   onri  timolv  innilfr  K\r  ctato 


governments,  or  EPA  consults  with 
tribal  officials  early  in  the  process  of 
developing  the  proposed  regulation. 
Under  section  5(c)  of  Executive  Order 
13175,  EPA  may  not  issue  a  regulation 
that  has  tribal  implications  and  that 
preempts  tribal  law,  unless  the  Agency 
consults  with  tribal  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  .    - 

This  direct  final  rule  does  not  have 
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V.  How  the  States  and  Tribes 
Implement  This  Rule 

EPA  recognizes  that  today's  rule  and 
the  language  in  the  Ford  Act  are  more 
stringent  than  the  existing  §  258.10 
location  restrictions,  because  the 
boundarv  for  newly  constructed  or 
established  MSWLFs  is  moved  from  five 
to  six  miles  from  certain  airports. 
However.  EPA  does  not  deem  this 
change  to  be  significant.  This  provision 
concerns  only  new  MSWLFs 
constructed  or  established  after  April  5. 
2001;  and.  EPA  does  not  expect  many 
new  landfills  to  be  constructed,  and 
expects  fewer  still  to  be  located  in  the 
vicinity  of  an  airport  defined  in  section 
503  of  the  Ford  Act.  In  addition.  EPA 
notes  that  the  statutory  restriction  in 
section  503  of  the  Ford  Act  applies  to 
such  new  MSWLFs  regardless  of 
whether  EPA  incorporates  its  terms  into 
the  MSWLF  criteria.  Therefore  states  are 
not  required  to  amend  permit  programs 
which  have  been  determined  to  be 
adequate  under  40  CFR  part  239.  States 
however  have  the  option  to  amend 
statutory  or  regulatory  definitions 
pursuant  to  today's  direct  final  rule.  If 
a  state  chooses  to  amend  its  permit 
program  pursuant  to  today's  action,  the 
state  must  notify  the  Regional 
Administration  of  the  modification  as 
provided  by  40  CFR  239.12.  Today's 
amendments  are  directly  applicable  to 
landfills  in  states  without  an  approved 
permit  program  under  part  239  and  in 
Indian  Ck)untry.  We  also  encourage 
tribes  to  adopt  today's  amendments  into 
their  programs. 

VI.  %Vhy  Today's  Rule  Is  Direct  Final 
Promulgation  Without  Prior  Proposal 

EPA  is  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comment  because 
it  simply  incorporates  the  legislative 
directive  of  the  Ford  Act.  EPA  is  making 
this  change  in  order  to  eliminate 
potential  confusion  between  the  new 
requirements  under  the  Ford  Act  and 
the  MSWLF  criteria,  promulgated  in 
1991  pursuant  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  amend  the  location 
restrictions'  provision  of  the  MSWLF 
criteria  in  the  event  adverse  comments 
are  received.  This  final  rule  Mrill  be 
effective  on  October  9,  2002,  without 
further  notice  unless  we  receive  adverse 
comment  on  the  direct  final  rule  by 
August  12,  2002.  If  EPA  receives 
adverse  comment,  we  will  publish  a 


timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect.  We  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
We  will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  A  comment  will  be 
considered  adverse  if  it:  (1)  Is  negative 
and  addresses  the  basis  or  purpose  of 
the  direct  final  rule:  (2)  suggests  that  the 
rule  should  not  be  adopted  or  offers 
facts  or  data  contrary  to  the  basis  upon 
which  EPA  relied  in  issuing  the  direct 
final  rule;  (3)  recommends  changes  that 
suggest  that  the  rule  without  these 
changes  would  be  inappropriate;  and  (4) 
is  germane.  A  comment  is  not  adverse 
if  it:  (1)  Is  not  clearly  related  to  the 
subject  of  the  rule  and/or  (2)  supports 
the  rule  or  is  irrelevant  to  the  rule  (e.g., 
a  comment  addressing  an  aspect  of  the 
program  not  considered  in  the  rule). 

VII.  Applicability  of  Relevant  Statutes 
and  Executive  Orders  to  Today's  Rule 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866.  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the  other 
provisions  of  the  Executive  Order. 
Executive  Order  12866  defines  a 
significant  regulatory  action  as  one  that 
is  likely  to  result  in  actions  that  may:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  enviroiunent. 
public  health  or  safety,  or  State,  local, 
or  tribal  govenunents  or  communities; 
(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order  " 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  Today's  rule,  deals  only 
with  siting  of  future  individual 
MSWLFs  after  the  statute's  passage, 
does  not  have  an  adverse  impact  on  the 
economy,  the  environment,  die  public, 
or  governments.  Similarly,  it  neither 
interferes  with  other  agencies  nor 
impacts  other  programs,  the  President's 


priorities,  or  legal  mandates.  Indeed, 
today's  direct  final  rule  codifies  a  legal 
mandate  that  enhamces  public  safety 
and  is  more  protective  of  wildlife  than 
doing  nothing. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  601  et  seq.,  generally 
requires  an  agency  to  prepare,  and  make 
available  for  public  comment,  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  a  proposed  or 
final  rule  on  small  entities  (i.e..  small 
businesses,  small  organizations,  and 
small  governmental  jiuisdictions).  The 
regulatory  flexibility  analysis  is  not 
required  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities.  If 
the  agency  certifies  that  there  is  no  such 
impact,  the  agency  must  provide  a 
statement  of  the  factual  basis  for  the 
certification. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities. 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  not  impose  any 
requirements  on  small  entities. 

The  following  discussion  explains 
EPA's  factual  basis  for  our  certification 
that  the  rule  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities.  This  direct  final  rule 
does  not  impact  any  existing  MSWLFs, 
only  futiu«  construction  and 
establishment  of  MSWLFs  begun  after 
the  date  of  the  enactment  of  the  statute 
(April  5.  2000).  There  will  be  no  added 
costs  to  those  entities  involved  in 
establishing  or  constructing  new 
MSWLFs  because  this  direct  final  rule 
will  not  increase  the  requirements  for 
landfills  begun  on  or  before  the 
enactment  of  the  statute;  it  will  only 
affect  their  location.  Similarly,  it  will 
not  increase  requirements  for  existing 
landfills,  regardless  of  size.  As  a  residt, 
today's  direct  final  rule  will  not  impose 
significant  new  burdens  on  small 
entities.  Therefore,  for  the  reasons  Stated 
above,  the  EPA  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
regulatory  actions  on  state,  local,  and 
tribal  govenunents.  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
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to  use  available  and  applicable 
voluntary  consensus  standards. 

Today's  direct  final  rule  does  not 
involve  technical  standards.  Therefore. 
EPA  did  not  consider  the  use  of  any 
voluntary  consensus  standards. 

/.  Executive  Order  12898: 
Environmental  Justice 

EPA  has  undertaken  to  incorporate 
environmental  justice  into  its  policies 


days  after  it  is  published  in  the  Federal 
Register. 

Accordingly,  EPA  submitted  a  report 
containing  today's  direct  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Register.  Although  this  nde  is 
not  a  "major  rule"  as  defined  by  5 


determines  that  such  exemption  would 
have  no  adverse  impact  on  aviation 
safety; 

(2)  The  new  MSWLF  unit  is  to  be 
constructed  or  established  in  the  State 
of  Alaska;  or 

(3)  The  new  MSWLF  unit  is  a  lateral  . 
expansion  of  an  existing  MSWLF  unit 
constructed  or  established  as  of  April  5. 
2000. 
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statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiues  to  state,  local, 
and  tribal  governments — either  in  the 
aggregate  or  to  the  private  sector — of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed. 
Section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  alternatives  and 
adopt  the  least  costly,  most  cost 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule.  The  above  requirements  of 
Section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  Section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
(imder  Section  203  of  the  UMRA)  a 
small  government  agency  plan.  The  plan 
must  provide  for:  (1)  Notifying 
potentially  affected  small  govenunents; 
(2)  enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates; 
and  (3)  informing,  educating,  and 
advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

Today's  direct  final  rule  does  not 
contain  any  federal  mandates  that  are 
covered  under  the  regulatory  provision 
of  Tide  II  of  the  UMRA  that  apply  to 
state,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  does  not  impose 
any  additional  enforceable  duty  on  any 
state,  local,  or  tribal  governments  or  on 
the  private  sector.  Thus,  today's  direct 
final  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
UMRA. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.,  requires  the  federal 
government  (and  thus  EPA)  to  minimize 
the  paperwork  burden  resulting  from 
any  collection  of  information  by  or  for 
the  federal  government.  Under  44  U.S.C. 
3501  et  seq.,  EPA  must  submit  a  request 
to  collect  the  information,  together  with 
a  copy  of  the  rule,  to  the  Office  of 
Management  and  Budget  (OMB)  in  those 
cases  where  EPA  is  collecting 
information  in  a  notice  of  proposed  or 
final  rule  making.  EPA  does  not  plan  to 


submit  an  ICR  to  OMB  for  review  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  because  there  are  no 
information  collection  requirements 
associated  with  today's  direct  final  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  phrase,  "policies 
that  have  federalism  implications."  is 
defined  in  the  Executive  Order  to 
include  regidations  that  have 
"substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
goverrunent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

Today's  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  direct  final 
nde  does  not  impose  any  requirements, 
implementation  duties,  enforcement 
duties,  monitoring  requirements,  or 
reporting  requirements  on  states.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  direct  final  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  emd  timely  input  by 
tribal  officials  in  the  development  or 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
.  relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

Under  section  5(b)  of  Executive  Order 
13175.  EPA  may  not  issue  a  regulation 
that  has  tribal  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  tribal 


govenunents.  or  EPA  consults  with 
tribal  officials  early  in  the  process  of 
developing  the  proposed  regulation. 
Under  section  5(c)  of  Executive  Order 
13175.  EPA  may  not  issue  a  regulation 
that  has  tribal  implications  and  that 
preempts  tribal  law,  unless  the  Agency 
consults  with  tribal  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  direct  final  rule  does  not  have 
tribal  implications,  as  specified  in 
Executive  Order  13175.  Today's  action 
incorporates  requirements  that  are 
already  in  effect  pursuant  to  the  Ford 
Act.  Thus.  Executive  Order  13175  does 
not  apply  to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  applies  to  any 
rule  that:  (1)  Is  determined  to  be 
"economically  significant"  as  defined 
imder  Executive  Order  12866.  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children,  and  must  explain  why  the 
planned  regulation  is  preferable  to  other 
potenticilly  effective  and  reasonably 
feasible  alternatives  considered  by  the 
EPA. 

This  direct  final  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action,  i.e.,  hazards  to 
aircraft  from  birds  attracted  to 
municipal  solid  waste  landfills,  present 
a  disproportionate  risk  to  children. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  2(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTA"),  Public  Law  104- 
113,  Section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regvdatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  would  be 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  EPA  decides  not 
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956.  January  8.  2002.  and  67  FR  34860. 
May  16,  2002). 

hi  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAG  for 
Pacific  ocean  perch  in  the  West  Yakutat 
District  will  be  reached  before  the  end 
of  the  fishing  season  or  year.  Therefore, 
the  Regional  Administrator  is 
establishing  a  directed  fishing 
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Pacific  ocean  perch  in  the  Central 
Regulatory  Area  will  be  reached  before 
the  end  of  the  fishing  season  or  year. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  7,220  mt,  and  is  setting 
aside  the  remaining  1 ,000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  679.20(dKl)(iii),  the  Regional 
Administrator  finds  that  this  directed 
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to  use  available  and  applicable 
voluntary  consensus  standards. 

Today's  direct  final  rule  does  not 
involve  technical  standards.  Therefore. 
EPA  did  not  consider  the  use  of  any 
voluntary  consensus  standards. 

/.  Executive  Order  12898: 
Environmental  Justice 

EPA  has  undertaken  to  incorporate 
environmental  justice  into  its  policies 
and  programs  through:  (1)  Executive 
Order  12898,  "Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations";  (2)  EPA's  April  1995. 
"Environmental  Justice  Strategy.  Office 
of  Solid  Waste  and  Emergency  Response 
Environmental  Justice  Task  Force 
Action  Agenda  Report";  and  (3)  the 
National  Environmental  Justice 
Advisory  Council.  EPA  is  committed  to 
addressing  environmental  justice 
concerns,  and  has  assumed  a  leadership 
role  in  environmental  justice  initiatives 
to  enhance  enviroiunental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensiue:  (1)  That  no 
segment  of  the  population — regardless 
of  race,  color,  national  origin,  or 
income — bears  disproportionately  high 
and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities; 
and  (2)  that  all  people  live  in  clean  and 
sustainable  communities.  The  EPA 
believes  that  today's  direct  final  rule, 
which  conforms  the  language  in  40  CFR 
258.10  to  the  Ford  Act.  has  no  adverse 
environmental  or  economic  impact  on 
any  minority  or  low-income  group,  or 
on  any  other  type  of  affected 
community.  These  standards  would  not 
affect  the  location  of  any  MSWLF  other 
than  to  prohibit  the  location  of  MSWLFs 
within  six  miles  of  a  public  airport  as 
defined  in  the  direct  final  rule. 

/.  Executive  Order  1321 1 :  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use" 
because  it  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that,  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  the  U.S.  Senate,  the 
U.S.  House  of  Representatives,  and  to 
the  Comptroller  General  of  the  United 
States.  Additionally,  under  Section  804. 
a  major  rule  cannot  take  effect  until  60 


days  after  it  is  published  in  the  Federal 
Register. 

Accordingly,  EPA  submitted  a  report 
containing  today's  direct  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Register.  Although  this  nde  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2).  this  rule  will  be  effective 
October  9.  2002,  unless  EPA  publishes 
a  withdrawal  in  the  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  258 

Environmental  protection,  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  May  31,  2002. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  discussed  in  the 
preamble,  title  40  Chapter  1  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 


determines  that  such  exemption  would 
have  no  adverse  impact  on  aviation 
safety: 

(2)  The  new  MSWLF  unit  is  to  be 
constructed  or  established  in  the  State 
of  Alaska;  or 

(3)  The  new  MSWLF  unit  is  a  lateral  . 
expansion  of  an  existing  MSWLF  imit 
constructed  or  established  as  of  April  5, 
2000. 

|FR  Doc.  02-16994  Filed  7-10-02;  8:45  am] 
BILUNG  CODE  6560-40-U 


PART  258-{AMENDED] 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1345(d)  and  (e);  42 
U.S.C.  6902(a),  6907.  6912(a),  6944,  6945(c) 
and  694ga(c); 

2.  Section  258.10  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

$258.10    Airport  safety. 

***** 

(e)  A  new  MSWLF  unit  that  receives 
putrescible  waste  shall  not  be 
constructed  or  established  after  April  5, 
2000  within  six  (6)  miles  of  a  public 
airport  that  has  received  federal  grant 
funds  under  49  U.S.C.  47101  and  is 
primarily  served  by  general  aviation 
aircraft  and  regularly  scheduled  flights 
of  aircraft  designed  for  sixty  (60) 
passengers  or  less.  The  Federal  Aviation 
Administration  has  issued  guidance 
which  includes  criteria  for  determining 
when  an  airport  is  covered  and  has 
identified  those  airports  meeting  the 
criteria.  Anyone  considering 
construction  or  establishment  of  a  new 
MSWLF  within  six  (6)  miles  of  a  public 
airport  should  contact  the  Federal 
Aviation  Administration.  This 
paragraph  (e)  does  not  apply  to  a  new 
MSWLF  unit  if: 

(1)  The  state  aviation  agency  of  the 
state  in  which  the  airport  is  located 
requests  that  the  Administrator  of  the 
Federal  Aviation  Administration 
exempt  the  landfill  from  the  application 
of  this  paragraph  (e),  and  the  Federal 
Aviation  Administration  Administrator 
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agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
West  Yakutat  District  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2002  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  8.  2002.  through  2400 
hrs.  A.l.t.  December  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess.  907-58&-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groxmdfish  Fishery  of  the 
GiUf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAG  of  Pacific  ocean  perch 
for  the  West  Yakutat  District  was 
established  as  780  metric  tons  (mt)  by 
an  emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  F% 
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956,  January  8.  2002.  and  67  FR  34860. 
May  16,  2002). 

In  accordance  with  §  679.20(d){l)(i), 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAG  for 
Pacific  ocean  perch  in  the  West  Yakutat 
District  will  be  reached  before  the  end 
of  the  fishing  season  or  year.  Therefore, 
the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  750  mt,  and  is  setting  aside 
the  remaining  30  mt  as  bycatch  to 
support  other  anticipated  groimdfish 
fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  West  Yakutat  District  of  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportimity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
.  contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  exceeding  the  TAG. 
and  therefore  reduce  the  public's  ability 
to  use  and  enjoy  the  fishery  resource. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  also  finds  good  cause 
to  waive  the  30-day  delay  in  the 
effective  date  of  this  action  under  5 
U.S.C.  553(d)(3).  This  finding  is  based 
upon  the  reasons  provided  above  for 
waiver  of  prior  notice  and  opportunity 
forpublic  comment. 

Tnis  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  8,  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  02-17460  Filed  7-8-02;  3:48  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
070802B] 

Rsheries  of  the  Exclusive  EcorKMnic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  ttte  Central  Regulatory  Area  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closvue. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Centrd  Regulatory  Area  of  the  Gidf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2002  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

dates:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  JiUy  8,  2002.  through  2400 
hrs.  A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess.  907-586-2778. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAG  of  Pacific  ocean  perch 
for  the  Central  Regulatory  Area  was 
established  as  8.220  metric  tons  (mt)  by 
an  emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8,  2002.  and  67  FR  34860, 
May  16,  2002). 

In  accordance  with  §  679.20(d){l)(i), 
the  Administrator.  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAG  for 


Pacific  ocean  perch  in  the  Central 
Regulatory  Area  will  be  reached  before 
the  end  of  the  fishing  season  or  year. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  7,220  mt.  and  is  setting 
aside  the  remaining  1 .000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
ConsequenUy,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  exceeding  the  TAG, 
and  therefore  reduce  the  public's  ability 
to  use  and  enjoy  the  fishery  resoiuce. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  also  finds  good  cause 
to  waive  the  30-day  delay  in  the 
effective  date  of  this  action  imder  5 
U.S.C.  553(d)(3).  This  finding  is  based 
upon  the  reasons  provided  above  for 
waiver  of  prior  notice  and  opportunity 
for  public  comment. 

This  action  is  required  by  section 
679.20  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  [uly  8,  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-17461  Filed  7-8-02;  3:48  pm] 
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contains  notices  to  ttie  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
oersons  an  opportunity  to  participate  in  the 


by  e-mail.  If  you  use  postal  mail/  (APHIS),  U.S.  Department  of  Agriculture 
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described  above  to 
matthew.a.rhoads@aphis.usda.gov. 
Please  write  "Public  Hearing 
Registration"  in  the  subject  line  of  your 
e-mail.  Advance  registration  for  either 
hearing  must  be  received  by  3  p.m.  on 
Friday.  August  16.  2002. 
If  you  require  special 
accommodations,  such  as  a  sign 
language  interpreter,  please  contact  the 
person  listed  under  FOR  FURTHER 


importation  can  be  authorized  without 
risk,  and  the  criteria  of  paragraph  (f)  of 
this  section  are  met  with  regard  to  those 
certain  insects,  provided  that  all  other 
injurious  insects  that  attack  the  fruit  or 
vegetable  in  the  area  or  district  of  the 
country  of  origin  have  been  eliminated 
from  the  fruit  or  vegetable  by  treatment 
or  any  other  procedures  that  may  be 
prescribed  by  the  Administrator. 
Until  recently.  Clementines  from 


Clementines  were  traced  back  to  a 
shipment  of  Clementines  that  were 
imported  from  Spain  into  Newark,  NJ, 
on  a  different  sea  vessel  than  the 
shipment  that  produced  the  North 
Carolina  and  Maryland  interceptions. 
After  the  third  Medfly  interception, 
on  December  5,  2001,  APHIS  notified 
the  Government  of  Spain  that  it  was 
suspending  the  importation  of 
Clementines  based  on  interceptions  of 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  puWic  of  ttie  proposed 
Issuance  of  mles  and  regulations.  The 
purpose  of  ttwse  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 
[Dockat  No.  02-023-3] 
RIN  0579-AB40 

Importation  of  Clementines  From 
Spain 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule  and  notice  of 
public  hearings. 

SUMMARY:  We  are  proposing  to  amend 
the  fruits  and  vegetables  regulations  to 
allow  the  importation  of  Clementines 
from  Spain  to  resume  if  the  Clementines 
are  cold  treated  en  route  to  the  United 
States,  and  provided  that  other  pre- 
treatment  and  post-treatment 
requirements  are  met.  These 
requirements  would  include  provisions 
that  the  Clementines  be  grown  in 
accordance  with  a  Mediterranean  fruit 
fly  management  program  established  by 
the  Government  of  Spain,  that  the 
Clementines  be  subject  to  an  inspection 
regimen  that  includes  fruit  cutting  prior 
to,  and  after,  cold  treatment,  and  that 
the  Clementines  meet  other  conditions 
designed  to  protect  against  the 
introduction  of  the  Mediterranean  fruit 
fly  into  the  United  States.  We  are 
proposing  this  action  based  on  our 
finding  that  the  restrictions  described  in 
this  proposed  rule  will  reduce  the  risk 
of  introduction  of  Mediterranean  fhiit 
fly  and  other  plant  pests  associated  with 
the  importation  of  Clementines  bom 
Spain. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  September 
9,  2002.  We  will  also  consider 
comments  made  at  public  hearings  to  be 
held  in  Oxnard,  CA,  on  August  20. 
2002;  and  in  Lake  Alfred,  FL,  on  August 
22,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 


by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  foiu- 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-023-3, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-023-3.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Yoiu- 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-023-3"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepoT.html 

Public  hearings  regarding  this  rule 
will  be  held  at  the  following  locations: 

1.  Oxnard,  CA:  Radisson  Hotel,  600 
Esplanade  Drive,  Oxnard,  CA. 

2.  Lake  Alfred,  FL:  University  of 
Florida  Experiment  Station,  Ben  Hill 
Griffin  Hall,  700  Experiment  Station 
Road,  Uke  Alfi^d,  FL. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

I.  Paul  Gadh,  Import  Specialist, 

Phytosanitary  Issues  Management  Team, 

PPQ,  APHIS,  4700  River  Road  Unit  140. 

Riverdale,  MD  20737-1236;  (301)  734- 

6799. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearings 

We  are  advising  the  public  that  we  are 
hosting  two  public  hearings  on  this 
proposed  rule  and  on  the  dociunents 
that  support  it.  The  first  public  hearing 
will  be  held  in  Oxnard,  CA,  on  Tuesday, 
August  20,  2002.  The  second  public 
hearing  will  be  held  in  Lake  Alfred,  FL, 
on  Thursday,  August  22,  2002. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service 


(APHIS).  U.S.  Department  of  Agriculture 
(USDA  or  the  Department),  will  preside 
at  the  public  hearings.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative.  Written  statements  may 
be  submitted  and  will  be  made  part  of 
the  hearing  record.  A  transcript  of  the 
public  hearings  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection. 

The  purpose  of  the  hearings  is  to  give 
interested  persons  an  opportimity  for 
presentation  of  data,  views,  and 
argimients.  Questions  about  the  content 
of  the  proposed  rule  may  be  part  of  the 
commenters'  oral  presentations. 
However,  neither  the  presiding  officer 
nor  any  other  representative  of  APHIS 
will  respond  to  comments  at  the 
hearings,  except  to  clarify  or  explain 
provisions  of  the  proposed  rule. 

The  public  hearings  will  begin  at  9 
a.m.  and  are  scheduled  to  end  at  4:30 
p.m.,  local  time.  The  presiding  officer 
may  limit  the  time  for  each  presentation 
so  that  all  interested  persons  appearing 
at  each  hearing  have  an  opportimity  to 
participate.  Each  hearing  may  be 
terminated  at  any  time  if  all  persons 
desiring  to  speak  have  been  heard. 

Registration  for  the  hearings  may  be 
accomplished  by  registering  with  the 
presiding  officer  between  8:30  a.m.  and 
9  a.m.  on  the  day  of  the  hearing.  Persons 
who  wish  to  speak  at  a  hearing  will  be 
asked  to  sign  in  with  their  name  and 
organization  to  establish  a  record  for  the 
hearing.  We  ask  that  anyone  who  reads 
a  statement  provide  two  copies  to  the 
presiding  officer  at  the  hearing.  Those 
who  wish  to  form  a  panel  to  present 
their  views  will  be  asked  to  provide  the 
name  of  each  member  of  the  panel  and 
the  organizations  the  panel  members 
represent. 

Persons  or  panels  wishing  to  speak  at 
one  or  both  of  the  public  hearings  may 
register  in  advance  by  phone  or  e-mail. 
Persons  wishing  to  register  by  phone 
should  call  the  Regulatory  Analysis  and 
Development  voice  mail  at  (301)  734- 
8138.  Callers  must  leave  a  message 
clearly  stating  (1)  the  location  of  the 
hearing  the  registrant  wishes  to  speak  at, 
(2)  the  registrant's  name  and 
organization,  and,  if  registering  for  a 
panel,  (3)  the  name  of  each  member  of 
the  panel  and  the  organization  each 
panel  member  represents.  Persons 
wishing  to  register  by  e-mail  must  send 
an  e-mail  with  the  same  information 
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Medfly  larvae  that  were  reported  to  be 
alive  when  they  were  found  and  (2) 
fruits  that  may  not  have  been  subject  to 
treatment),  but  even  those  unconfirmed 
events  consisted  of  only  one  or  two 
fruits  per  year. 

In  order  to  get  a  better  sense  of  what 
factors  contributed  to  the  survival  of 
Medfly  larvae  in  Clementines  that  were 
imported  from  Spain,  APHIS  initiated  a 


<-• ;-I-   _I 


Under  section  412(a)  of  the  Plant 
Protection  Act.  the  Secretary  of 
Agriculture  may  prohibit  or  restrict  the 
importation  and  entry  of  any  plant 
product  if  the  Secretary  determines  that 
the  prohibition  or  restriction  is 
necessary  to  prevent  the  introduction 
into  the  United  States  or  the 
ddissemination  of  a  plant  pest  or 
noxious  weed  within  the  United  States. 

The  Secretary  has  determined  that  it 


Internet  site  at:  http:// 
www.aphis.usda.gov/oa/clementine/ 
index.html.  Copies  are  also  available  by 
contacting  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

APHIS'S  risk  management  analysis 
evaluates  the  potential  of  remedial 
measures  employed  in  this  proposed 
rule  to  reduce  the  risk  that  Medflies 
could  be  imported  into  the  United 
States  from  Spain.  As  part  of  our 
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described  above  to 
matthew.a.rhoads@aphis.usda.gov. 
Please  write  "Public  Hearing 
Registration"  in  the  subject  line  of  your 
e-mail.  Advance  registration  for  either 
hearing  must  be  received  by  3  p.m.  on 
Friday,  August  16,  2002. 
If  you  require  special 
acconunodations,  such  as  a  sign 
language  interpreter,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Background 

The  regulations  in  "Subpart  Fruits 
and  Vegetables"  (7  CFR  319.56  through 
319.56-8,  referred  to  below  as  the 
regulations)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests, 
including  irmX.  flies,  that  are  new  to  or 
not  widely  distributed  within  the 
United  States. 

The  regulations  do  not  contain  any 
specific  administrative  instructions 
regarding  the  importation  of 
Clementines  [Citrus  reticulata)  from 
Spain.  However,  until  recently,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  authorized  the 
importation  of  Clementines  from  Spain 
under  the  regulations  in  §  319.56- 
2(e)(2).  The  regulations  in  §  319.56-2(e) 
provide  that  any  fruit  or  vegetable, 
except  those  restricted  to  certain 
coimtries  and  districts  by  special 
quarantine  and  other  regulations  or 
orders  now  in  force  and  by  any 
restrictive  order  as  may  hereafter  be 
promulgated,  may  be  imported  from  any 
country  under  a  permit  issued  in 
accordance  with  this  subpart  and  upon 
compliance  with  the  regulations  in  this 
subpart,  if  the  U.S.  Department  of 
Agriculture,  after  reviewing  evidence 
presented  to  it,  is  satisfied  that  the  fruit 
or  vegetable  either: 

(1)  Is  not  attacked  in  the  country  of 
origin  by  injurious  insects,  including 
fhiit  and  melon  flies  (Tephritidae); 

(2)  Has  been  treated  or  is  to  be  treated 
for  all  injurious  insects  that  attack  it  in 
the  coimtry  of  origin,  in  accordance 
with  conditions  and  procedures  that 
may  be  prescribed  by  the  Administrator; 

(3)  Is  imported  from  a  definite  area  or 
district  in  the  country  of  origin  that  is 
bee  from  all  injurious  insects  that  attack 
the  fruit  or  vegetable,  its  importation 
can  be  authorized  without  risk,  and  its 
importation  is  in  compliance  with  the 
criteria  of  paragraph  (f)  of  this  section; 
or 

(4)  Is  imported  from  a  definite  area  or 
district  of  the  country  of  origin  that  is 
free  from  certain  injurious  insects  that 
attack  the  fruit  or  vegetable,  its 


importation  can  be  authorized  without 
risk,  and  the  criteria  of  paragraph  (f)  of 
this  section  are  met  with  regard  to  those 
certain  insects,  provided  that  all  other 
injurious  insects  that  attack  the  fruit  or 
vegetable  in  the  area  or  district  of  the 
country  of  origin  have  been  eliminated 
from  the  fruit  or  vegetable  by  treatment 
or  any  other  procedures  that  may  be 
prescribed  by  the  Administrator. 

Until  recently,  Clementines  from 
Spain  have  been  imported  under  permit, 
provided  that  they  were  cold  treated  for 
the  Mediterranean  fruit  fly  [Cemtitis 
capitata)  (Medfly)  in  accordance  with 
the  treatment  listed  in  the  Plant 
Protection  and  Quarantine  (PPQ) 
Treatment  Manual,  which  is 
incorporated  by  reference  into  the 
regulations  at  7  CFR  300.1 .  The 
treatment  listed  in  the  PPQ  Treatment 
Manual  for  Clementines  bom  Spain 
requires  fruit  to  be  held  at  temperatures 
from  32  °F  to  36  °F  according  to  the 
foUowing  schedule: 


Temperature 

Exposure 
period 
(days) 

32  °F  or  below 

10 

33  °F  or  below 

34  °F  or  below  

35  "For  below 

36  °F  or  below 

11 
12 
14 
16 

Clementines  imported  from  Spain 
were  not  required  to  meet  any 
additional  treatment  requirements  in 
order  to  be  imported  into  the  United 
States,  but  were  subject  to  inspection  at 
the  port  of  entry. 

On  November  20  and  27,  2001.  live 
Medfly  larvae  were  intercepted  in 
Clementines  from  Spain  that  were 
purchased  by  consumers  from  food 
stores  in  North  Carolina  and  Maryland. 
On  November  30,  2001,  APHIS  notified 
the  Government  of  Spain  that  it  was 
suspending  the  importation  of 
Clementines  pending  an  investigation 
into  the  cause  of  the  infestations.  In  the 
course  of  its  investigation,  APHIS  traced 
the  infested  fruit  from  both  locations  to 
a  single  sea  vessel  importing 
Clementines  from  Spain  into 
Philadelphia,  PA. 

Based  on  the  findings  of  the 
investigation,  on  December  4.  2001. 
APHIS  notified  the  Govenunent  of 
Spain  that  imports  of  Clementines  could 
resiune  on  December  5,  2001,  as  we 
beUeved  that  the  infested  fruit  likely 
were  the  product  of  improper 
application  of  cold  treatment  on  the 
vessel  in  which  they  were  imported. 
However,  later  that  same  day,  APHIS 
inspectors  intercepted  live  Medfly 
larvae  in  Spanish  Clementines  during  a 
market  inspection  in  Louisiana.  The 


Clementines  were  traced  back  to  a 
shipment  of  Clementines  that  were 
imported  from  Spain  into  Newark,  NJ, 
on  a  different  sea  vessel  than  the 
shipment  that  produced  the  North 
Carolina  and  Maryland  interceptions. 

After  the  third  Medfly  interception, 
on  December  5,  2001,  APHIS  notified  , 
the  Govenunent  of  Spain  that  it  was 
suspending  the  importation  of 
Clementines  based  on  interceptions  of 
live  Medfly  larvae  in  Spanish 
Clementines  that  were  transported  to  the 
United  States  in  two  separate  sea 
vessels.  Beginning  December  5,  2001,  all 
shipments  of  Clementines  from  Spain 
were  refused  entry  into  the  United 
States.  APHIS  also  announced 
restrictions  on  the  marketing  of  Spanish 
Clementines  that  had  already  been 
released  into  domestic  commerce. 
Under  those  new  restrictions,  Spanish 
Clementines  could  only  be  sold  in 
northeastern  U.S.  States  where  Medfly 
host  material  was  not  prevalent  at  that 
time  of  year.  Clementines  distributed  in 
the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Puerto  Rico,  South  Carolina, 
Tennessee,  Texas,  and  Washington  were 
required  to  be  removed  bora  retail 
shelves,  and  had  to  be  destroyed  or 
shipped  to  northeastern  States. 

After  we  adopted  those  restrictions  on 
Clementines  from  Spain,  APHIS  was 
notified  by  the  California  Department  of 
Food  and  Agricultvire  (CDFA)  that 
CDFA  inspectors  had  intercepted  live 
Medfly  larvae  in  imported  Spanish 
Clementines  on  five  occasions  in  three 
California  cities  between  December  3 
and  December  7.  On  December  11,  2001, 
after  the  restrictions  on  Spanish 
Clementines  had  been  put  in  place, 
APHIS  inspectors  intercepted  additional 
live  Medfly  larvae  in  imported  Spanish 
Clementines  that  were  being  held  at  Port 
Elizabeth,  NJ. 

The  number  of  Medfly  interceptions 
in  Spanish  Clementines  in  such  a  short 
period  of  time  in  November  and 
December  2001  was  very 
uncharacteristic  given  the  history  of 
Clementine  imports  from  Spain.  The 
U.S.  Department  of  Agriculture  (USDA) 
has  allowed  the  importation  of 
Clementines  bom  Spain  since  1985. 
Prior  to  November  and  December  2001, 
there  had  never  been  multiple 
confirmed  finds  of  Medflies  in  buit  of 
any  kind  that  had  been  legally  imported 
into  the  mainland  United  States  from 
any  soim:e.  Additional  problems 
pertaining  to  the  importation  of 
Clementines  have  been  reported  in  the 
past  (i.e.,  consiuner  submissions  to 
APHIS  of  (1)  Clementines  with  dead 
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management  is  shown  in  appendix  1  of 
the  risk  management  analysis. 

As  stated  above,  the  risk  management 
analysis  considers  the  risk  that  Medflies 
could  be  introduced  into  the  United 
States  via  Spanish  Clementines.  We  only 
consider  Medflies  in  this  analysis 
because  we  have  conducted  a  review  of 
the  pests  known  to  infest  Clementines  in 
Spain,  and  have  found  that  all  other 
oests  exceot  Medflies  are  readily 


Proposed  Requirements 

As  discussed  in  detail  below,  the 
remedial  measures  contained  in  this 
proposed  rule  are  intended:  (1)  To 
prevent  high  Medfly  infestation  levels  of 
the  sort  that  occiured  in  2001  through 
the  use  of  fruit  fly  trapping,  J3ait 
treatment  procedures,  and  record 
keeping  requirements,  (2)  to  permit  the 
detection  of  high  levels  of  Medfly 

•_r__i_i- ii 1 _u; _» 


to  deposit  with  APHIS  a  certified  or 
cashier's  check  for  the  amount  of  the 
remaining  costs,  as  determined  by 
APHIS,  before  the  services  could  be 
continued.  After  a  final  audit  at  the 
conclusion  of  each  shipping  season,  any 
overpayment  of  funds  would  be 
returned  to  the  Government  of  Spain  or 
its  designated  representative  or  held  on 
account  until  needed. 
These  requirements  regarding  the 
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Medfly  larvae  that  were  reported  to  be 
alive  when  they  were  found  and  (2) 
fruits  that  may  not  have  been  subject  to 
treatment),  but  even  those  unconfirmed 
events  consisted  of  only  one  or  two 
fruits  per  year. 

In  order  to  get  a  better  sense  of  what 
factors  contributed  to  the  survival  of 
Medfly  larvae  in  Clementines  that  were 
imported  from  Spain,  APHIS  initiated  a 
review  of  the  Spanish  Clementine 
import  program  and  the  cold  treatment 
protocol  in  general.  As  part  of  this 
review,  an  APHIS  team  visited  Spain  in 
mid-December  2001.  The  review  team 
noted  that  there  may  have  been  an 
overwhelming  presence  of  Medfly 
larvae  in  Spanish  Clementines  during 
the  early  part  of  the  2001-2002 
production  season.  The  review  team 
concluded  that  the  following  conditions 
in  Clementine  production  areas  may 
have  contributed  to  the  overwhelming 
larval  presence: 

•  Unseasonably  warm  weather 
conditions; 

•  Above  average  fruit  fly  populations; 

•  High  host  susceptibility  of  the  early 
season  Clementine  varieties; 

•  Low  trap  densities  and  inadequate 
bait  spray  applications;  and 

•  Lack  of  fruit  cutting  activities  to 
adequately  monitor  larval  populations. 

APHIS  believes,  based  on  the 
available  evidence,  that  there  are  two 
possible  explanations  for  the  survival  of 
Medfly  larvae  in  imported  Spanish 
Clementines  during  the  2001-2002 
shipping  season.  One  is  that  despite  the 
assumed  mortality  rate  of  the  cold 
treatment  (99.9968  percent),  any  small 
or  partial  failure  in  the  application  of 
the  cold  treatment  could  have  allowed 
Medflies  to  survive  in  Clementines 
imported  from  Spain  due  to  the  above 
average  levels  of  Medflies  in  the 
growing  areas  in  Spain.  Alternately,  it  is 
possible  that  the  level  of  Medfly 
infestation  in  imported  Clementines 
simply  overwhelmed  the  capabilities  of 
the  cold  treatment  process,  even  if  the 
treatment  was  properly  applied. 

In  order  to  address  this  problem,  since 
December  5,  2001,  APHIS  has 
prohibited  the  importation  of 
Clementines  from  Spain  while  it 
considers  alternate  approaches  to 
mitigating  the  Medfly  risk  posed  by 
Clementines  from  Spain. 

Detennination  by  the  Secretary 

In  this  document,  APHIS  is  proposing 
to  allow  the  importation  of  Clementines 
from  Spain  to  resume,  but  only  under 
additional  conditions  that  we  believe 
will  prevent  the  introduction  of  Medfly 
into  the  United  States  in  Clementines 
imported  from  Spain. 


Under  section  412(a)  of  the  Plant 
Protection  Act,  the  Secretary  of 
Agriculture  may  prohibit  or  restrict  the 
importation  and  entry  of  any  plant 
product  if  the  Secretary  determines  that 
the  prohibition  or  restriction  is 
necessary  to  prevent  the  introduction 
into  the  United  States  or  the 
ddissemination  of  a  plant  pest  or 
noxious  weed  within  the  United  States. 

The  Secretary  has  determined  that  it 
is  not  necessary  to  prohibit  the 
importation  of  Clementines  from  Spain 
in  order  to  prevent  the  introduction  into 
the  United  States  or  the  dissemination 
within  the  United  States  of  a  plant  pest 
or  noxious  weed.  This  determination  is 
based  on  the  finding  that  the  application 
of  the  remedial  measures  contained  in 
this  proposed  rule  will  provide  the 
protection  necessary  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  into  the  United  States.  The  factors 
considered  in  arriving  at  this 
determination  include:  (1)  The 
conclusions  of  a  risk  management 
analysis,  "Risk  mitigation  for 
Mediterranean  fruit  flies  with  special 
emphasis  on  risk  reduction  for 
commercial  imports  of  Clementines 
(several  varieties  of  Citrus  reticulata) 
&t)m  Spain"  (Revised  July  5,  2002) 
(referred  to  elsewhere  in  this  document 
as  "risk  management  analysis"),  (2)  the 
findings  of  a  review  of  the  existing  cold 
treatment  for  Clementines  from  Spain, ' 
"Evaluation  of  cold  storage  treatment 
against  Mediterranean  Fruit  Fly. 
Ceratitis  capitata  (Wiedemann) 
(Diptera:Tephritidae)  ■  (May  2,  2002) 
(referred  to  elsewhere  in  this  document 
as  "cold  treatment  evaluation"),  and  (3) 
the  findings  of  USD  A  technical  experts. 

Risk  Management  Anal3r8i8 

On  April  16,  2002,  we  published  a 
notice  in  the  Federal  Register  (67  FR 
1857&-18579.  Docket  No.  02-023-1)  in 
which  we  announced  the  availability  of 
the  risk  management  analysis  and 
appendices.  On  May  24,  2002,  we 
published  another  notice  in  the  Federal 
Register  (67  FR  36560-36561,  Docket 
No.  02-023-2)  in  which  we  extended 
the  comment  period  on  the  risk 
management  analysis  and  appendices 
until  June  14,  2002.  Based  on  comments 
we  received  in  response  to  those 
notices,  we  have  made  changes  to  the 
risk  management  analysis.  Those 
changes  are  described  in  section  X  of 
the  risk  management  analysis.  APHIS 
will  continue  to  accept  comments  on 
the  risk  management  analysis  and  the 
other  documents  supporting  this 
proposed  rule  throughout  the  comment 
period  for  the  proposed  rule.  The 
revised  risk  management  analysis  and 
appendices  can  be  viewed  on  the  APHIS 


Internet  site  at:  http:// 
www.aphis.usda.gov/oa/clementine/ 
index.html.  Copies  are  also  available  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

APHIS'S  risk  management  analysis 
evaluates  the  potential  of  remedial 
measures  employed  in  this  proposed 
rule  to  reduce  the  risk  that  Medflies 
could  be  imported  into  the  United     . 
States  from  Spain.  As  part  of  our 
analysis  of  the  risks  posed  by  the 
importation  of  Clementines  &t)m  Spain, 
we  identify  critical  control  points  in  the 
safeguarding  system  which  assure  that 
risks  are  minimized  and  are  subject  to 
verification  and  monitoring  by 
regulatory  persoimel.  Identification  of 
these  critical  control  points  permits  the 
risk  assessor  to  focus  on  those 
components  of  a  system  that  are  key  to 
the  overall  effectiveness  of  the  system. 

This  approach  is  similar  to  a  type  of 
risk  management  approach  used  by  the 
Food  and  Drug  Administration  (FDA) 
and  USDA's  Food  Safety  and  Inspection 
Service,  called  a  Hazard  Analysis  and 
Critical  Control  Point  (HACCP)  analysis. 
HACCP  analyses  have  been  found  to 
provide  an  effective  and  rational  means 
of  assuring  food  safety  from  harvest  to 
consumption.  Preventing  problems  from 
occurring  is  the  paramount  goal 
underlying  any  HACCP  system,  and 
seven  basic  principles  are  employed  in 
the  development  of  HACCP  plans  that 
meet  the  stated  goal.  These  principles 
include  hazard  analysis,  critical  control 
point  identification,  establishing  critical 
limits,  monitoring  procedures, 
corrective  actions,  verification 
procedures,  and  record  keeping  and 
documentation.  Using  a  HACCP 
approach,  if  a  deviation  occurs 
indicating  that  control  has  been  lost,  the 
deviation  is  detected  and  appropriate 
steps  are  taken  to  reestablish  control  in 
a  timely  manner  to  assure  that 
potentially  hazardous  products  do  not 
reach  the  consumer. 

For  the  purposes  of  otir  risk 
management  analysis,  APHIS  has 
applied  the  HACCP  approach  to  the 
analysis  of  phytosanitary  measures;  i.e., 
we  consider  the  critical  control  points 
employed  by  HACCP  approaches  as 
being  equivalent  to  critical  control 
points  employed  in  the  area  of 
phytosanitary  safety.  We  emphasize  that 
our  application  of  the  HACCP  approach 
does  not  represent  a  departure  from 
existing  guidelines  for  the  phytosanitary 
risk  analysis,  but  rather,  is  a  refinement 
that  reflects  more  emphasis  on  certain 
risk  mitigating  elements  of  a  set  of 
phytosanitary  measures  (e.g..  the  critical 
control  points).  A  more  detailed 
description  of  how  HACCP  priAciples 
can  be  applied  to  phytosanitary  risk 
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In  addition,  bait  treatments  using 
malathion,  spinosad.  or  another 
pesticide  approved  by  APHIS  would 
have  to  be  applied  in  the  production 
areas  at  a  rate  appropriate  to  maintain 
the  level  of  infestation  of  Clementines  by 
Medflies  at  1.5  percent  or  less.  This 
proposed  requirement  would  help 
ensure  that  the  majority  (98.5  percent) 
of  fruit  intended  for  exportation  to  the 

TTr.;»<wl  Ctotoc  ic  Ttnt  infoctoH  uritK 


that  provides  information  to  identify  the 
orchard  where  the  fruit  was  grown  and 
the  packinghouse  where  the  fruit  was 
packed.  The  lot  number  would  have  to 
end  with  the  letters  "US."  and  the 
labeling  would  have  to  be  large  enough 
to  clearly  display  the  required 
information  and  be  located  on  the  side 
of  cartons  to  facilitate  inspection  by 
APHIS. 


shipments  of  fruit  from  the  same 
orchard  during  the  same  shipping 
season,  that  orchard  would  be  removed 
frtim  the  export  program  for  the 
remainder  of  that  shipping  season. 

Rates  of  Fre-Treatment  Sampling 

For  the  first  clementine  shipping 
season  that  occurs  under  the  regulations 
described  in  this  proposed  rule. 
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management  is  shown  in  appendix  1  of 
the  risk  management  analysis. 

As  stated  above,  the  risk  management 
analysis  considers  the  risk  that  Medflies 
could  be  introduced  into  the  United 
States  via  Spanish  Clementines.  We  only 
consider  Medflies  in  this  analysis 
because  we  have  conducted  a  review  of 
the  pests  known  to  infest  Clementines  in 
Spain,  and  have  found  that  all  other 
pests  except  Medflies  are  readily 
detectable  by  visual  inspection,  and 
therefore  do  not  require  additional  risk 
mitigation.  This  pest  list  review  is 
documented  in  appendix  4  of  the  risk 
management  analysis.  The  information 
provided  in  the  risk  management 
analysis  and  its  appendices  meets 
applicable  risk  analysis  standards 
adopted  by  the  International  Plant 
Protection  Convention. 

The  risk  management  analysis,  among 
other  things,  notes  that  two  elements 
(critical  confrol  points)  are  fundamental 
to  the  successful  reduction  of  risks 
associated  with  the  importation  of 
Clementines  from  Spain: 

1.  The  limitation  of  the  population  of 
Medflies  in  clementine  production  areas 
in  Spain  such  that  the  proportion  of 
infested  fruit  is  no  greater  than  1.5 
percent. 

2.  The  application  of  cold  treatment 
such  that  a  Probit  9  level  of  quarantine 
security  is  approximated.^ 

The  risk  management  analysis 
concludes  that  the  risk  of  Medfly 
introduction  via  Spanish  Clementines 
would  be  significantly  reduced  if  cold 
treatment  is  applied  to  fruit  that  have 
been  subject  to  the  proposed  Medfly 
population  reduction  measiues,  rathei' 
than  if  fruit  is  simply  subject  to  cold 
treatment  alone.  With  this  in  mind,  we 
have  drafted  a  revised  regtilatory 
approach  for  the  importation  of 
Clementines  from  Spain  that  would 
allow  the  underlying  goals  of  both 
elements  to  be  met  if  imports  of 
Clementines  frtim  Spain  resume.  The 
phytosanitary  measures  employed  in  the 
regulatory  approach  described  in  this 
dociunent  would  also  provide 
additional  safeguards  resulting  in  risk 
reductions  that  further  diminish  the 
potential  effects  of  imcertainties  and 
variability  inherent  in  the  commodity 
import  system. 


>  A  system  that  ensures  at  least  99.9968  percent 
raortality  of  target  pests  provides  Probit  9 
quarantine  securitVj  Probit  9  quarantine  security 
allows  for  a  survival  rate  of  no  more  than  0.0032 
percent  of  target  pests.  The  risk  management 
analysis  does  not  assume  that  cold  treatment  alone 
provides  a  defined  level  of  quarantine  security  (i.e.. 
probit  9  quarantine  security).  Rather,  the  analysis 
considers  other  risk-mitigating  measures  as 
necessary  to  ensure  that  cold  treatment  has  the 
potential  to  provide  approximately  a  probit  9  level 
of  quarantine  security. 


Proposed  Requirements 

As  discussed  in  detail  below,  the 
remedial  measures  contained  in  this 
proposed  rule  are  intended:  (1)  To 
prevent  high  Medfly  infestation  levels  of 
the  sort  that  occurred  in  2001  through 
the  use  of  fruit  fly  trapping,  Jsait 
treatment  procedures,  and  record 
keeping  requirements,  (2)  to  permit  the 
detection  of  high  levels  of  Medfly 
infestation  through  pre-shipment 
inspection  procediires.  and  (3)  to 
prevent  the  introduction  of  Medflies 
into  the  United  States  through  modified 
cold  treatment  and  post-shipment 
inspection  procedures. 

We  are  proposing  to  add  a  new 
§  319.56-2JJ,  "Administrative 
instructions;  conditions  governing  the 
importation  of  Clementines  from  Spain." 
to  the  regulations.  Section  319.56-2jj 
would  list  the  conditions  under  which 
the  importation  of  Clementines  from 
Spain  into  the  United  States  could 
resume.  Those  conditions  are  described 
in  detail  below. 

Trust  Fund  Agreement 

Paragraph  (a)  of  proposed  §  31 9.56-2 jj 
specifies  \hat  Clementines  will  only  be 
allowed  to  be  imported  into  the  United 
States  from  Spain  if  the  Government  of 
Spain  or  its  designated  representative 
(e.g.,  an  association  of  exporters  of 
Spanish  Clementines)  enters  into  a  trust 
fund  agreement  with  APHIS  before  each 
clementine  shipping  season.  The 
agreement  woiUd  require  the 
Government  of  Spain  or  its  designated 
representative  to  pay  in  advance  all 
costs  that  APHIS  expects  to  incur 
through  its  involvement  in  those 
elements  of  the  proposed  Spanish 
clementine  regulations  that  must  take 
place  in  Spain.  The  requirements 
regarding  activities  in  Spain  can  be 
found  in  paragraphs  (b)  through  (g)  of 
proposed  §319.56-2jj. 

Costs  that  would  have  to  be  paid  in 
advance  include  administrative 
expenses  incurred  in  conducting  the 
required  services  in  Spain  and  all 
salaries  (including  overtime  and  the 
Federal  share  of  employee  benefits), 
travel  expenses  (including  per  diem 
expenses),  and  other  incidental 
expenses  incurred  by  the  inspectors  in 
performing  these  services.  The 
regulations  and  trust  fund  agreement 
would  require  that  the  Government  of 
Spain  or  its  designated  representative 
deposit  a  certified  or  cashier's  check 
with  APHIS  for  the  amount  of  those 
costs,  as  estimated  by  APHIS.  If  the 
deposit  is  not  sufficient  to  meet  all  costs 
incurred  by  APHIS,  the  agreement 
would  further  require  the  Government 
of  Spain  or  its  designated  representative 


to  deposit  with  APHIS  a  certified  or 
cashier's  check  for  the  amount  of  the 
remaining  costs,  as  determined  by 
APHIS,  before  the  services  could  be 
continued.  After  a  final  audit  at  the 
conclusion  of  each  shipping  season,  any 
overpayment  of  funds  would  be 
returned  to  the  Government  of  Spain  or 
its  designated  representative  or  held  on 
accoimt  imtil  needed. 

These  requirements  regarding  the 
trust  fund  agreement  would  be 
necessary  to  ensure  that  APHIS  is  able 
to  cover  all  costs  resulting  from  its 
participation  in  the  approval  of    - 
Clementines  for  export  to  the  United 
States. 

Mediterranean  Fruit  Fly  Management 
Program 

Paragraph  (b)  of  proposed  §  319.56-2jj 
specifies  that  persons  who  produce 
Clementines  in  Spain  for  export  to  the 
United  States  must  be  registered  with 
the  Government  of  Spain  and  that  they 
enter  into  the  Government  of  Spain's 
Mediterranean  fruit  fly  management 
program. 

Tne  Government  of  Spain's 
Mediterranean  fruit  fly  management 
program  is  a  new  program  that  was 
designed  to  reduce  the  presence  of 
MecUlies  in  areas  that  produce 
Clementines  for  export  to  the  United 
States  to  levels  that  are  conducive  to 
successful  treatment  of  the  fruit  (i.e.,  a 
target  infestation  rate  of  1.5  percent  or 
less).  Under  paragraph  (c)  of  proposed 
§  319.56-2JJ,  the  Govenmient  of  Spain's 
Mediterranean  fruit  fly  management 
program  would  be  required  to  contain 
certain  fruit  fly  trapping  and 
recordkeeping  requirements,  and 
program  operations  in  general  would 
have  to  be  approved  by  APHIS  as 
adequate  to  ensure  that  the  areas  where 
Clementines  are  produced  for  export  to 
the  United  States  indeed  do  have  low 
infestation  rates.  The  proposed 
regulations  would  also  requfre  that 
clementine  producers  allow  APHIS 
inspectors  access  to  clementine 
production  areas  in  order  to  monitor 
compliance  with  the  Mediterranean 
fruit  fly  management  program. 

Specifically,  the  regulations  and  the 
Mediterranean  fruit  fly  management 
program  would  require  that,  in  areas 
where  Clementines  are  produced  for 
export  to  the  United  States,  fruit  fly 
traps  be  placed  in  preferred  Medfly  host 
plants  at  least  6  weeks  prior  to  the 
harvest  of  the  Clementines.  This 
requirement  would  ensure  that  growers 
in  Spain  are  able  to  determine  the  extent 
of  the  presence  of  Medflies  in 
clementine  production  areas,  so  that 
appropriate  control  methods  could  be 
applied  prior  to  harvest  of  fruit. 
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If  ttie  sample  size  for  a  given  season  is 


and  the  rejection  rate  during  that  season  is 


>5  percent 


.  .  .  then  the 
sample  size  for 
the  next  season 
is— 


200 


'  Accofxling  to  hypergeometric  sampling  rates,  this  sample  size  provides  a  95  percent  ctwince  of  finding  one  or  more  infested  fruit  when  ttie  in- 
festation rate  (percent  of  fruit  infested)  in  the  shipment  sampled  is  3  percent. 

2  According  to  hypergeometric  sampling  rates,  this  sample  size  provides  a  90  percent  chance  of  finding  one  or  or  infested  fruit  when  the  infes- 
tation rate  (percent  of  fruit  infested)  in  the  shipment  sjunpled  is  3  percent. 
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In  addition,  bait  treatments  using 
malathion,  spinosad.  or  another 
pesticide  approved  by  APHIS  would 
have  to  be  applied  in  the  production 
areas  at  a  rate  appropriate  to  maintain 
the  level  of  infestation  of  Clementines  by 
Medflies  at  1.5  percent  or  less.  This 
proposed  requirement  would  help 
ensure  that  the  majority  (98.5  percent) 
of  fruit  intended  for  exportation  to  the 
United  States  is  not  infested  with 
Medfly  larvae  prior  to  cold  treatment 
and  that  the  Spanish  Medfly 
management  program  reduces 
populations  of  Medfbes  to  levels  that 
allow  for  effective  cold  treatment  of 
fruits  exported  to  the  United  States. 

In  addition,  the  proposed  regulations 
would  require  that  the  Government  of 
Spain  or  its  designated  representative 
keep  records  that  document  all  fruit  fly 
trapping  and  control  activities  that  are 
conducted  under  the  Government  of 
Spain's  Medfly  management  program. 
All  trapping  and  control  records  kept  by 
the  Government  of  Spain  or  its 
designated  representative  would  have  to 
be  made  available  to  APHIS  upon 
request.  APHIS  would  require  access  to 
these  records  in  order  to  verify  that 
dementine  production  areas  in  Spain 
meet  the  requirements  of  the 
Government  of  Spain's  Medfly 
management  program  and  APHIS 
regulations. 

Phjrtosanitary  Certificates 

Under  paragraph  (d)  of  proposed 
§  319.56-2JJ,  Clementines  from  Spain 
would  have  to  be  accompanied  by  a 
phytosanitary  certificate  that  states  that 
the  Clementines  meet  the  conditions  of 
the  Government  of  Spain's 
Mediterranean  fruit  fly  management 
program  and  applicable  APHIS 
regulations.  This  requirement  would 
provide  APHIS  with  the  Government  of 
Spain's  assurance  that  imported 
Clementines  have  been  grown  under 
conditions  designed  to  reduce  the  level 
of  infestation  of  the  fruit  by  Medflies. 

Labeling 

Paragraph  (e)  of  proposed  §  319.56-2jj 
specifies  diat  cartons  in  which 
Clementines  are  packed  would  be 
required  to  be  labeled  with  a  lot  number 


that  provides  information  to  identify  the 
orchard  where  the  fruit  was  grown  and 
the  packinghouse  where  the  fruit  was 
packed.  The  lot  number  would  have  to 
end  with  the  letters  "US."  and  the 
labeling  would  have  to  be  large  enough 
to  clearly  display  the  required 
information  and  be  located  on  the  side 
of  cartons  to  facilitate  inspection  by 
APHIS. 

Pre-Treatment  Sampling 

Clementines  that  are  produced  under 
the  Government  of  Spain's  Medfly 
management  program  should  have  low 
levels  (i.e.,  1.5  percent  or  less)  of 
infestation  with  Medflies  prior  to  cold 
treatment.  In  order  to  ensure  that  the 
efficacy  of  the  cold  treatment  is  not 
undermined  by  high  levels  of 
infestation,  paragraph  (f)  of  proposed 
§  319.56-2JJ  would  require  that,  prior  to 
beginning  cold  treatment  of  a  shipment 
of  Clementines,  APHIS  inspectors  will 
cut  and  inspect  a  designated  number  of 
fruit  that  are  randomly  selected  frtim 
throughout  the  shipment.  A  shipment 
could  include  as  little  as  one  shipping 
container  of  Clementines  (approximately 
166,000  fruit)  or  could  be  a  bulk 
shipment  of  approximately  972,000 
Clementines  (a  maximum  of  120  pallets, 
with  each  pallet  containing 
approximately  8,100  fhiit).  A  shipment 
is  basically  a  group  of  fruit  from  one 
packinghouse  that  is  presented  for 
inspection  by  APHIS.  A  shipment  from 
a  single  packinghouse  could  include 
frxiit  from  many  different  orchards. 

If  inspectors  find  a  single  live  Medfly 
in  any  stage  of  development  during  an 
inspection,  the  entire  shipment  of 
Clementines  would  be  rejected.  While  a 
single  Medfly  interception  in  a 
shipment  of  Spanish  Clementines  may 
not  be  proof  that  the  shipment  is  highly 
infested,  such  a  detection  provides  a 
statistical  basis  by  which  to  infer  that 
fhiit  could  be  1.5  percent  infested  or 
more.  Conversely,  if  no  Medflies  are 
intercepted  during  an  inspection  of  a 
shipment  of  fruit,  there  is  a  statistical 
basis  upon  which  to  assume  that  the 
fruit  sampled  is  less  than  1.5  percent 
infested. 

Further,  if  a  live  Medfly  in  any  stage 
of  development  is  found  in  any  two 


shipments  of  fruit  from  the  same 
orchard  during  the  same  shipping 
season,  that  orchard  would  be  removed 
from  the  export  program  for  the 
remainder  of  that  shipping  season. 

Rates  of  Pre-Treatment  Sampling 

For  the  first  Clementine  shipping 
season  that  occurs  under  the  regulations 
described  in  this  proposed  rule, 
inspectors  would  cut  200  randomly 
selected  fruit  per  shipment.  We  chose 
200  as  a  sample  size  because,  according 
to  hypergeometric  sampling  rates,  this 
sample  size  provides  a  95  percent 
chance  of  finding  one  or  more  infested 
fruit  when  the  iiifestation  rate  (percent 
of  fruit  infested)  in  the  shipment 
sampled  is  1.5  percent,  provided  that 
the  size  of  the  shipment  sampled  falls 
within  the  range  described  earlier  in 
this  document  (between  one  container 
and  120  pallets).  Since  the  regulations 
would  require  shipments  in  which 
Medflies  are  detected  to  be  rejected,  we 
are  confident  that  only  Clementines  with 
very  low  levels  of  infestation  with 
Medflies  would  proceed  to  the  next  step 
in  the  import  process. 

The  proposed  regxilations  also  contain 
provisions  that  would  allow  the  sample 
size  for  pre-treatment  fiuit  cutting  to  be 
adjusted  for  subsequent  shipping 
seasons  based  on  the  number  of 
rejections  of  shipments  that  occur 
during  the  previous  shipping  season. 
For  the  purposes  of  this  proposed  rule, 
a  shipping  season  would  include  the 
period  beginning  approximately  in  mid- 
September  and  ending  approximately  in 
late  February  of  the  next  calendar  year. 
This  is  to  say  that  if  our  experience  with 
fruit  cutting  suggests  that  the  majority  of 
Spanish  Clementines  presented  for 
exportation  to  the  United  States  are  not 
infested  with  Medflies,  we  would 
decrease  the  nimiber  of  fruit  that  need 
to  be  cut  and  inspected.  Conversely,  the 
sample  size  could  be  returned  to  higher 
levels  if  the  nimiber  of  rejections  of 
shipments  rose  above  a  specified 
percentage  of  the  shipments.  The 
sample  size  adjustments  and  their 
triggers  are  shown  in  the  following 
table: 


H  the  sample  size  for  a  grver^  season  is— 


200 
100 

76  . 


and  the  rejection  rate  during  that  season  is 


S5  percent  

>5  percent 

52  percent  

>2  percent  but  ^  percent 

>5  percent  

<2  percent  

>2  percent  but  ^  percent 


.  .  .  then  ttie 
sample  size  for 
Vne  next  season 


MOO 
200 
276 
100 
200 
76 
100 
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Port  of  Entry  Sampling 

Under  paragraph  (h)  of  proposed 
§319.56-2jj,  Clementines  imported  from 
Spain  would  be  subject  to  inspection  by 
an  inspector  at  the  port  of  entry  into  the 
United  States.  This  includes  inspection 
for  hitchhiking  pests  that  could  be 
present  in  shipments  of  Clementines,  in 
addition  to  fruit  cutting  inspections  for 
Medflies. 

I  .         iL.A  aI »„~.4 


fruit  cutting  reveals  infestation  of 
Clementines  with  Medflies,  and  APHIS 
determines  that  the  infestation  is 
limited  to  fruit  imported  in  a  specific 
cold  treatment  hold  or  container  in  the 
vessel,  APHIS  could  require  that  the 
infested  fiuit  be  reexported  or 
destroyed.  If  APHIS  is  unable  to  link  the 
infestation  to  a  particular  treatment  hold 
or  container,  an  inspector  could  refuse 
entry  of  the  Clementines  and  require 


12866  and.  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

For  this  proposed  rule,  we  have 
prepared  an  economic  analysis.  The 
economic  analysis  provides  a  cost- 
benefit  analysis  as  required  by 
Executive  Order  12866,  as  well  as  an 
analysis  of  the  potential  economic 
effects  of  this  proposed  rule  on  small 
entities,  as  required  under  5  U.S.C.  603. 

—  .  1        ■      ■      : I 
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if  the  sample  size  for  a  given  season  is 


and  the  rejection  rate  during  that  season  is 


>5  percent 


.  .  .  then  ttie 
sample  size  for 
the  next  season 
is— 


200 


^  According  to  hypergeometric  sampling  rates,  this  sample  size  provides  a  95  percent  chance  of  finding  one  or  more  infested  fruit  when  the  in- 
festation rate  (percent  of  fmit  infested)  in  the  shipment  sampled  is  3  percent. 

2  According  to  hypergeometric  sampling  rates,  this  sample  size  provides  a  90  percent  chance  of  finding  one  or  or  infested  fruit  when  the  infes- 
tation rate  (percent  of  fruit  infested)  in  the  shipntent  sampled  is  3  percent. 


These  potential  changes  in  the  sample 
size  for  shipments  of  Clementines  that 
have  not  yet  been  cold  treated  would 
provide  for  responsive  changes  in 
inspection  protocols  based  on  the 
success  Spanish  growers  and  exporters 
have  in  maintaining  low  Medfly 
infestation  levels  in  Clementines,  as 
indicated  by  Medfly  interceptions 
during  fruit  cutting.  However,  if  APHIS 
determines  that  fruit  presented  for 
inspection  and  treatment  appear  to  be 
highly  infested  during  a  shipping  season 
in  which  100  or  76  fruit  are  cut  per 
shipment.  APHIS  woidd  reserve  the 
right  to  increase  the  required  sample 
size  during  the  shipping  season.  At  no 
time  would  more  than  200  fruit  be 
required  to  be  cut,  but  the  sample  size 
could  be  raised  to  that  level  at  APHIS's 
discretion,  depending  on  the  number  of 
Medfly  interceptions. 

llie  sample  rates  described  above  are 
each  designed  to  ensure  that,  prior  to 
cold  treatment,  APHIS  can  ensure  that 
the  level  of  Medfly  infestation  in 
Clementines  is  sufficiently  low  to 
provide  for  effective  treatment  of  the 
fruits. 

Cold  Treatment 

Cold  treatment  of  imported  frxtit  is 
often  conducted  while  the  vessel 
carrying  the  fruit  is  en  route  to  the 
United  States,  as  cold  treatment  requires 
several  days  to  cause  mortality  of  target 
pests.  Clementines  from  Spain  are 
typically  held  in  a  refrigerated  hold  of 
cargo  ship  or  in  a  refrigerated  shipping 
container,  and  records  are  kept  during 
transit  to  verify  that  the  treatment  for 
Medfly  is  successfully  completed. 

As  stated  earlier  in  this  document, 
after  the  interceptions  of  Medflies  in 
Clementines  fitim  Spain  in  December 
2001,  APHIS  undertook  a  review  of 
activities  associated  with  the  production 
and  treatment  of  Spanish  Clementines. 
As  part  of  this  review.  APHIS  is 
sponsoring  additional  research  on  the 
application  of  cold  treatments  for 
imported  fruits  and  vegetables.  In 
addition,  APHIS  asked  a  panel 
composed  of  APHIS  regulatory 
personnel  and  USOA  technical  experts 
on  friiit  flies  to  conduct  a  review  of 
available  scientific  literature  related  to 
the  efficacy  of  the  cold  treatment  for 


Medfly  described  earlier  in  this 
document,  with  the  intention  of  using 
the  panel's  findings  as  guidelines  on  the 
futiure  application  of  cold  treatment 
The  panel  found  that  the  existing  cold 
treatment  schedule,  while  providing  a 
very  high  level  of  Medfly  mortality, 
does  not  provide  Probit  9  level 
quarantine  security  in  all  cases.  The 
panel  also  found  that  the  high  numbers 
of  larvae  present  during  the  early  part  of 
the  2001-2002  growing  season 
overwhelmed  the  ability  of  the  cold 
treatment  to  provide  quarantine 
security,  and  concluded  that  the  present 
cold  treatment  schedule  is  insufficient 
for  controlling  high  larval  populations 
of  Medflies  and  may  result  in  Medfly 
survivors.  The  panel's  findings  are 
corroborated  by  an  additional 
quantitative  USD  A  analysis, 
"Quantitative  Analysis  of  Available 
Data  on  the  Efficacy  of  Cold  Treatment 
Against  Mediterranean  Fruit  Fly 
Larvae"  {July  5,  2002). 

Based  on  its  review  of  the  available 
scientific  literature  and  of  all  factors 
involved  in  quarantine  cold  treatments 
against  Medfly  eggs  and  larvae,  the 
panel  recommended  increasing  the 
length  of  the  required  cold  treatment  at 
each  temperatiu«  by  2  days.  The  cold 
treatment  evaluation  and  the 
quantitative  analysis  referred  to  above 
can  be  viewed  on  the  APHIS  Internet 
site  at:  http://www.aphis.usda.gov/oa/ 
clementine/index.html.  Copies  are  also 
available  by  contacting  the  person  listed 
under  FOR  FUOTNER  INFORMA'nON 
CONTACT. 

Based  on  the  panel's 
recommendation,  we  are  proposing  to 
amend  the  PPQ  Treatment  Manual  by 
revising  the  Medfly  treatment  listed  for 
Clementines  from  Spain.  ^ 

The  revised  treatment  schedule  would 
require  Clementines  horn.  Spain  to  be 
held  at  temperatiues  from  32  "F  to  36  "F 
according  to  the  following  schedule: 


Temperature 

Fxposure 
period 
(days) 

32  °F  or  below 

33  °F  or  below 

34  °F  or  below 

35  °F  or  below 

36  °F  or  below 

12 
13 
14 
16 
18 

2  The  current  cold  treatment  used  for  Clementines 
from  Spain  is  also  applicable  to  a  number  of  other 
commodities  imported  from  several  different 
countries.  We  are  only  proposing  to  amend  the  cold 
treatment  for  Clementines  from  Spain  in  this 
doctmient,  and  we  intend  to  make  changes  to  the 
treatments  for  the  other  commodities  in  a  separate 
rulemaking. 


There  should  be  no  effect  on  fruit 
quality  due  to  the  increased  holding 
times,  based  on  anecdotal  information 
from  New  Zealand's  Ministry  of 
Agricultiu*  and  Forestry. 

In  conjimction  with  tnis  revised 
treatment  protocol,  the  proposed  rule 
would  require  that,  upon  arrival  of 
Clementines  at  a  port  of  entry  into  the 
United  States.  APHIS  inspectors  wiU 
examine  the  cold  treatment  data  for 
each  shipment  ^  to  e&sure  that  the  cold 
treatment  was  successfully  completed.  If 
the  cold  treatment  has  not  been 
successfully  completed,  the  shipment 
would  be  held  until  appropriate 
remedial  actions  have  been 
implemented. 

Appropriate  remedial  actions  would 
depend  on  the  circumstances  of  the 
treatment  failure,  but  could  include 
retreatment,  extension  of  treatment, 
destruction,  disposal,  or  reexportation 
of  fruit.  For  instance,  if  the  treatment 
records  for  a  vessel  reveal  that  a  single 
cargo  hold  did  not  maintain  the 
appropriate  cold  treatment  temperature 
during  the  first  2  days  of  a  13-day 
treatment,  inspectors  could  require  that 
the  fruit  in  that  hold  be  held  at  the 
appropriate  temperature  for  an 
additional  2  days  prior  to  allowing  the 
fruit  to  be  removed  from  the  vessel  and 
inspected.  In  the  event  that  temperature 
is  not  maintained  during  the  middle  of 
the  treatment  period,  an  inspector  could 
allow  the  fruit  to  be  containerized  and 
retreated  according  to  the  appropriate 
treatment  schedule  prior  to  release  into 
domestic  commerce.  Alternately,  the 
inspector  couild  allow  the  shipment  to 
be  reexported  to  a  country  that  does  not 
require  treatment  of  fruits  for  MedfUes. 
or  the  fruit  could  be  destroyed  or 
disposed  of  according  to  certain 
conditions. 


3  Cold  treatment  records  and  data  must  t>e  made 
available  to  APHIS  under  S  319.5&-2d(b)(3Hi). 


Federal  Register/Vol.  67.  No.  133/Thursday,  July  11,  2002 /Proposed  Rules 


45929 


importers,  wholesalers,  and  retail 
consumers,  respectively,  and 
approximately  $50,000  in  gains  to  U.S. 
taxpayers  and  fruit  and  vegetable 
producers  in  the  United  States  arising 
from  improved  Medfly  management. 

Clementine  Market 

Clementines  are  not  grown 
domestically  in  significant  quantities; 
therefore,  U.S.  consumption  during  the 

tact  1  tk  iroarc  f.^Nnoll  '>f\(\7\  has  rlpnpnrlRrl 


did  not  estimate  a  substitution  rate.  We 
estimated  the  rate  of  substitution  using 
a  linear  relationship  between  tangerine 
prices  received  by  U.S.  producers,  a 
constant,  wholesale  tangerine 
consumption,  and  U.S.  Clementine 
imports.  Although  the  coefficient 
estimate  on  Clementine  imports  from 
Spain  was  negative,  indicating 
Clementines  and  tangerines  may  be 
substitutes,  the  coefficient  estimate  was 

¥.,,-.♦  ototietir^alKr  /4iff£ii.anf  frnm  lam     Ac 


U.S.  tangerine  producers  in  the  current 
analysis.  However,  if  U.S.  demand  for 
Clementines  continues  to  grow  under 
the  proposed  rule  and  Clementines 
substitute  for  domestically  produced 
tangerines,  then  the  proposed  rule 
would  lead  to  downward  pressure  on 
tangerine  prices  and  profit  losses  for 
U.S.  tangerine  producers. 

Costs  Associated  With  the  Proposed 
Rule 
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Port  of  Entry  Sampling 

Under  paragraph  (h)  of  proposed 
§319.56-2jj,  Clementines  imported  from 
Spain  would  be  subject  to  inspection  by 
an  inspector  at  the  port  of  entry  into  the 
United  States.  This  includes  inspection 
for  hitchhiking  pests  that  could  be 
present  in  shipments  of  Clementines,  in 
addition  to  fruit  cutting  inspections  for 
Medflies. 

In  order  to  ensure  that  the  proposed 
cold  treatment,  in  combination  with 
other  proposed  requirements,  is  working 
correctly,  APHIS  inspectors  would  cut 
and  inspect  randomly  selected  frxiit  at  a 
sampling  rate  determined  by  the 
Administrator.  The  number  of  fruit  to  be 
cut  could  be  adjusted  based  on  the 
historical  success  of  the  treatment. 

For  the  first  Clementine  shipping 
season  that  occurs  under  the  regulations 
described  in  this  proposed  rule,  APHIS 
would  cut  1 ,500  randomly  selected  fruit 
per  shipload  or  150  randomly  selected 
fruit  per  shipping  container.'*  We  chose 
these  particular  sample  sizes  because, 
according  to  hypergeometric  sampling 
rates,  they  provide  a  95  percent  chance 
of  finding  one  or  more  infested  fruit 
when  (1)  the  infestation  rate  (percent  of 
fruit  infested)  in  the  shipload  sampled 
is  0.2  percent,  or  (2)  the  infestation  rate 
(percent  of  fruit  infested)  in  the 
shipping  container  sampled  is  2.0 
percent. 

For  futxue  shipping  seasons,  APHIS 
may  reduce  the  amount  of  fruit  to  be  cut 
at  the  port  of  entry  as  our  confidence  in 
the  effectiveness  of  the  cold  treatment 
increases.  However,  if  inspectors  detect 
a  single  live  Medfly  in  any  stage  of 
development  in  a  shipment  of  Spanish 
Clementines,  the  shipment  of 
Clementines  would  be  held  until  an 
investigation  is  completed  and 
appropriate  remedial  actions  have  been 
implemented.  Further,  regardless  of  the 
level  of  inspection  applied  at  that  time, 
any  further  inspections  would  be 
subject  to  increased  rates  of  inspection 
not  to  exceed  1,500  randomly  selected 
fruit  per  shipload  or  150  randomly 
selected  fruit  per  shipping  container, 
and  inspections  would  remain  at  that 
level  until  APHIS  is  able  to  determine 
the  cause  of  infestation  and  apply 
appropriate  remedial  measures. 

Appropriate  remedial  actions  would 
depend  on  the  circumstances  of  the 
infestation,  but  could  include 
retreatment,  destruction,  disposal,  or 
reexportation  of  fruit.  For  instance,  if 


*  A  shipload  could  contain  approximately  2.S09 
metric  tons  of  Clementines — equivalent  to 
approximately  22.6  million  firuit  at  a  rate  of  9,000 
firuit  per  metric  ton.  As  stated  earlier  in  this 
document,  a  shipping  container  could  cootain 
approximately  166.000  fruit. 


fruit  cutting  reveals  infestation  of 
Clementines  with  Medflies,  and  APHIS 
determines  that  the  infestation  is 
limited  to  fruit  imported  in  a  specific 
cold  treatment  hold  or  container  in  the 
vessel,  APHIS  could  require  that  the 
infested  finit  be  reexported  or 
destroyed.  If  APHIS  is  unable  to  link  the 
infestation  to  a  particular  treatment  hold 
or  container,  an  inspector  could  refuse 
entry  of  the  Clementines  and  require 
them  to  be  reexported  or  destroyed. 
Furthermore,  if  APHIS  determines  at 
any  time  that  the  required  cold 
treatment  or  other  safeguards  contained 
in  the  proposed  regulations  are  not 
protecting  against  the  introduction  of 
Medflies  into  the  United  States,  APHIS 
may  suspend  the  importation  of 
Clementines  from  Spain  and  conduct  an 
investigation  into  the  cause  of  the 
deficiency. 

Definitions 

Paragraph  (i)  of  proposed  §  319..56-2jj 
would  clarify  that,  as  stated  earlier  in 
this  document,  for  the  purposes  of  the 
proposed  regulations,  a  shipping  season 
would  be  considered  to  include  the 
period  beginning  approximately  in  mid- 
September  and  ending  approximately  in 
late  February  of  the  next  calendar  year. 

Limited  Distribution 

We  are  considering  instituting  a 
limited  distribution  plan  that  would 
delay  the  entry  of  Spanish  Clementines 
into  citrus-producing  areas  in  the 
United  States  for  up  to  1  full  shipping 
season.  This  would  mean  that 
Clementines  could  not  be  distributed  in 
or  imported  into  California,  Arizona. 
Texas,  Florida.  Louisiana,  Puerto  Rico, 
the  U.S.  Virgin  Islands,  the  Northern 
Mariana  Islands,  Guam,  and  American 
Samoa  as  an  additional  precaution 
against  the  introduction  of  Medflies  into 
those  areas,  whose  citrus  industry  could 
be  severely  harmed  if  Medflies  were 
introduced  into  commercial  production 
areas.  This  delay  would  provide  an 
opportunity  for  the  efficacy  of  the 
proposed  regulations  to  be 
demonstrated  under  actual  production 
and  distribution  conditions  for  1  full 
shipping  season  before  Spanish 
Clementine  imports  would  be  allowed  to 
enter  citrus-producing  areas  of  the 
United  States.  We  invite  the  public  to 
submit  information  demonstrating 
whether  or  not  this  confidence-building 
measure  is  warranted. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 


12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

For  this  proposed  rule,  we  have 
prepared  an  economic  analysis.  The 
economic  analysis  provides  a  cost- 
benefit  analysis  as  required  by 
Executive  Order  12866,  as  well  as  an 
analysis  of  the  potential  economic 
effects  of  this  proposed  rule  on  small 
entities,  as  required  under  5  U.S.C.  603. 
The  economic  analysis  is  summarized 
below.  See  the  full  analysis  for  the 
complete  list  of  references  used  in  this 
document.  Copies  of  the  full  analysis 
are  available  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT,  or  on  the  Internet  at  http:// 
www.aphis.usda.gov/oa/clementine/ 

index.html. 

Under  the  Plant  Protection  Act  (7 
U.S.C.  7701-7772),  the  Secretary  of 
Agriculture  is  authorized  to  regulate  the 
importation  of  plants,  plant  products, 
and  other  articles  to  prevent  the 
introduction  of  injurious  plant  pests. 

Summary  of  Economic  Analysis 

Our  analysis  estimates  expected 
benefits  and  costs  associated  with  lifting 
the  ban  on  the  importation  of  Spanish 
Clementines  by  the  begiiming  of  the  next 
shipping  season  (mid-September  2002). 
Expected  benefits  and  costs  are 
estimated  relative  to  the  current  ban  and 
relative  to  the  previous  import  program. 
Benefits  and  costs  are  estimated  relative 
to  the  ban,  because  the  ban  is  currenUy 
in  effect.  Benefits  and  costs  are 
estimated  relative  to  the  previous 
import  program,  because  this  provides  a 
useful  benchmark  for  measuring  relative 
benefits  and  costs.  Potential  benefits 
associated  with  lifting  the  ban  include 
increased  profits  for  importers  and 
wholesalers  and  increased  Clementine 
supplies  for  retail  consumers  in  the 
United  States.  Potential  costs  include 
eradication  and  other  expenses  that 
might  be  borne  by  taxpayers  and  finit 
and  vegetable  producers  in  the  United 
States  in  the  event  live  Medflies  are 
introduced. 

Under  the  most  likely  scenario 
examined  in  the  analysis,  expected 
welfare  gains  relative  to  the  ciurent  ban 
are  approximately  $210  million  for 
marketing  season  2002,  which  includes 
$120,  $60,  and  $30  million  in  estimated 
welfare  gains  for  importers,  wholesalers, 
and  retail  consumers,  respectively,  with 
practically  no  increase  in  expected  costs 
to  U.S.  taxpayers  and  fruit  and  vegetable 
producers.  In  addition,  imder  the  most 
likely  scenario,  expected  welfare  gains 
relative  to  the  previous  import  program 
are  over  $26  million  for  marketing 
season  2002.  This  includes  $15,  $8,  and 
$4  million  in  relative  gains  for 
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exporters.  It  is  assumed  that  production 
decisions  and  designated  export 
quantities  will  not  be  affected  by  these 
additional  costs. 

Total  trap  and  bait  expenses  for 
Spanish  growers  are  estimated  to  be 
very  small  (less  than  $1 .000)  for  the  first 
year,  or  0.0013  percent  of  the  average 
value  of  Spanish  Clementine  exports  to 
tiie  United  States  for  1999  and  2000 
f«7H  RQ  millinn   FA.S  2f)02l.  the  maioritv 


wholesalers  and  lost  consumer  benefits 
in  the  United  States.  Fruit  will  be  cut  in 
Spain  at  a  rate  of  200  Clementines  per 
inspectional  unit,  which  might  range  in 
size  from  one  40- foot  container  (166,050 
Clementines)  to  5.85  forty-foot  container 
equivalents  (972.000  Clementines). 
Losses  will  include  fruit  that  is  cut  and 
discarded,  a  relatively  small  cost  that 
declines  with  inspectional  imit  size. 
Losses  mav  also  include  rejections  of 


previous  import  program  amounted  to 
nearly  $50,000  (0.06  percent  of  average 
export  value  for  1999  and  2000). 

Calculation  of  Benefits  and  Costs 

Expected  benefits  and  costs  associated 
with  the  proposed  rule  vary  with  the 
amount  of  Clementines  imported  into 
the  United  States  and  the  proportion  of 
Clementines  infested  with  Medflies  in 
Spain  (infestation  rate).  Because  prices 
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importers,  wholesalers,  and  retail 
consiuners,  respectively,  and 
approximately  $50,000  in  gains  to  U.S. 
taxpayers  and  fruit  and  vegetable 
producers  in  the  United  States  arising 
from  improved  Medfly  management. 

Clementine  Market 

Clementines  are  not  grown 
domestically  in  significant  quantities; 
therefore,  U.S.  consumption  during  the 
last  15  years  (Snell  2002)  has  depended 
on  imports  from  Spain,  which 
contiibuted  90  percent  of  total  U.S. 
imports  during  1996-2000  (FAS  2002). 
Between  1991  and  2000,  Spain's  annual 
production  of  Clementines  averaged 
slighUy  over  1.1  million  metric  tons. 
During  1991-2000,  Spain  exported  most 
of  its  Clementines  to  Germany.  France, 
the  United  Kingdom,  and  the 
Netherlands;  however,  exports  to  the 
United  States  grew  45  percent  per  year 
during  this  period,  even  though 
Clementine  production  in  Spain  grew 
only  2  percent  per  year  (FAS  1996- 
2001,  MAPA  1999).  The  phenomenal 
growth  in  exports  to  the  United  States 
has  been  due  to  increased  demand, 
leading  to  high  import  prices  in  the 
United  States  relative  to  import  prices 
in  the  rest  of  the  world.  During  1989- 
2000,  prices  offered  by  U.S.  importers 
averaged  20  percent  higher  than  prices 
offered  by  all  other  importing  countries, 
providing  incentives  sufficient  for 
exporters  to  ship  an  average  annual  6 
percent  of  total  exports  to  the  United 
States  in  1999  and  2000. 

Spain  exports  Clementines  to  the 
United  States  during  mid-September  to 
late  February.  Morocco,  Italy,  and  Israel 
also  export  Clementines  to  the  United 
States  during  this  marketing  period; 
however,  during  1996-2000,  only  2  and 
0.1  percent  of  U.S.  Clementine  imports 
were  from  Morocco  and  Italy, 
respectively,  and  diuing  1998-2000, 
only  0.4  percent  of  U.S.  Clementine 
imports  were  from  Israel.  This  suggests 
that  exporters  in  these  countries  have 
not  established  export  market 
infi-astructures  sufficient  to  allow  for 
massive  increases  in  shipments  to  the 
United  States  in  the  short  run.  In 
addition,  Clementines  from  these 
coimtries  are  typically  of  lower  quality 
as  reflected  in  lower  average  prices  paid 
by  U.S.  importers.  As  a  result,  it  is 
assiuned  that  exports  from  Morocco, 
Italy,  and  Israel  will  not  be  able  to  fill 
the  void  left  by  the  ban  on  Spanish 
Clementines  in  the  short  run. 

It  is  unclear  whether  Clementine 
imports  and  domestically  produced 
tangerines  (Citrus  reticulata)  may  be 
substitutes.  Pollack  and  Perez  (2001) 
have  suggested  that  the  two  types  of 
citrus  may  be  substitutes;  however,  they 


did  not  estimate  a  substitution  rate.  We 
estimated  the  rate  of  substitution  using 
a  linear  relationship  between  tangerine 
prices  received  by  U.S.  producers,  a 
constant,  wholesale  tangerine 
consumption,  and  U.S.  Clementine 
imports.  Although  the  coefficient 
estimate  on  Clementine  imports  from 
Spain  was  negative,  indicating 
Clementines  and  tangerines  may  be 
substitutes,  the  coefficient  estimate  was 
not  statistically  different  from  zero.  As 
a  result,  it  is  not  clear  whether 
Clementines  and  tangerines  are 
substitutes.  Because  only  12  annual 
observations  were  available,  we  request 
information  and  data  from  the  public 
relevant  to  the  estimation  of  the  rate  of 
substitution  between  domestically 
produced  tangerines  and  Spanish 
Clementine  imports.  In  addition,  we 
reiquest  information  and  data  from  the 
public  relevant  to  the  estimation  of  the 
rate  of  substitution  between  other 
domestically  produced  citrus  fruit  and 
Spanish  Clementine  imports.  In 
particular,  we  are  interested  in  weekly 
or  monthly  price  and  quantity  data  for 
the  relevant  markets  (Spanish 
Clementine  and  domestically  produced 
tangerines  and  other  citrus  ftniits)  during 
the  Clementine  marketing  season,  mid- 
September  to  late  February. 

In  addition,  there  are  differences 
between  Spanish  Clementines  and 
domestically  produced  tangerines, 
which  may  be  important  to  U.S. 
consumers.  In  particular,  Clementine 
imports  are  seedless  and  are  packaged 
in  small  wooden  boxes;  whereas 
domestically  produced  tangerines  are 
generally  not  seedless  and  are  marketed 
in  bulk  quantities.  Tangerine 
wholesalers  are  apparentiy  considering 
alternative  marketing  strategies  based  on 
the  Clementine  model;  however,  it  is  not 
clear  if  or  when  wholesalers  will  adopt 
this  marketing  strategy  (Pollack  2002). 
Moreover,  consumption  of  domestically 
produced  tangerines  (233,147  metric 
tons)  was  almost  three  times  higher  than 
consiunption  of  Clementines  (83,631 
metric  tons)  in  the  United  States  in 
2000.  Finally,  the  proposed  rule  would 
permit  the  re-entry  of  Spanish 
Clementines  which,  until  the  ban  in  the 
fall  of  2001,  have  been  imported  into  the 
United  States  for  15  years. 

Because  it  is  not  clear  if  tangerines 
substitute  for  Clementines  in  the 
aggregate,  more  domestically  produced 
tangerines  are  consumed  in  the  United 
States  relative  to  Clementines,  and 
Clementines  from  Spain  have  been 
imported  historically  the  proposed  rule 
would  likely  not  have  a  significant 
impact  on  U.S.  tangerine  producers.  As 
a  result,  we  do  not  estimate  impacts 
associated  with  the  proposed  rule  on 


U.S.  tangerine  producers  in  the  current 
analysis.  However,  if  U.S.  demand  for 
Clementines  continues  to  grow  under 
the  proposed  rule  and  Clementines 
substitute  for  domestically  produced 
tangerines,  then  the  proposed  rule 
would  lead  to  downward  pressure  on 
tcmgerine  prices  and  profit  losses  for 
U.S.  tangerine  producers. 

Costs  Associated  With  the  Proposed 
Rule 

Additional  costs  include  direct  cost 
increases  for  local  and  federal 
governments  in  Spain,  exporters  in 
Spain,  and  Spanish  Clementine 
producers  associated  with  producing 
and  exporting  Clementines  to  the  United 
States.  We  assume  that  Spanish 
Clementine  export  supply  is  perfectly 
inelastic  with  respect  to  U.S.  import 
prices  and,  as  a  result,  that  mar^nal 
production  and  export  costs  associated 
with  the  proposed  rule  borne  directly  by 
Spanish  parties  are  not  passed  on  to 
U.S.  importers,  wholesalers,  and  retail 
consumers.  The  assumption  of  perfectiy 
inelastic  supply  is  appropriate  for  a 
short-run  analysis  such  as  this  and  does 
not  substantially  affect  the  results  of  the 
analysis.  Cost  increases  also  include 
potential  reductions  in  Clementine 
import  levels  due  to  rejections  of 
Clementine  shipments  in  Spain  and  in 
the  United  States  in  the  event  APHIS 
inspectors  detect  live  Medflies  in  fruit 
inspections.  Because  rejected  shipments 
must  be  diverted  to  other  markets, 
Clementine  import  quantities  may  be 
reduced  leading  to  reductions  in  the 
economic  benefits  received  by  U.S. 
importers,  wholesalers,  and  consumers. 
Finally,  cost  increases  also  include 
potential  costs  associated  with  the 
introduction  of  live  Medflies  into  the 
United  States. 

Note  that  initial  export  quantities  are 
referred  to  as  "designated"  in  the 
analysis.  This  is  because  not  all  of  the 
Clementines  initiaUy  designated  for 
export  to  the  United  States  will  be 
exported  to  the  United  States.  Some 
fruit  will  be  cut  and  discarded  in  Spain 
and  in  the  United  States,  and  some  of 
the  quantities  inspected  (inspectional 
units)  might  be  rejected  and  therefore 
not  allowed  to  be  exported  to  the  United 
States.  Increases  in  Clementine 
production  costs  associated  with  the 
mandatory  Medfly  management 
program  in  Spain  include  purchases  of 
additional  traps  for  producers, 
purchases  of  baits  for  the  traps, 
monitoring  and  recordkeeping  costs, 
additional  bait  spray  costs,  additional 
cold  treatment  costs,  and  trust  fund 
expenses.  These  additional  costs  will 
likely  be  borne  by  the  Government  of 
Spain,  local  governments,  and 
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exanune  a  maximiun  quantity  for 
designated  exports  based  on  the  average 
annual  rate  of  growth  of  imports  during 
1989-2001,  at  approximately  39 
percent. 

Benefits  to  importers,  wholesalers, 
and  retail  consumers  associated  with 
the  proposed  rule  are  estimated  using 
areas  under  demand  curves  boiuided  by 
prices  paid,  assuming  wholesalers 
purchase  all  Clementines  purchased  by 


no  increase  in  expected  costs  to  U.S. 
taxpayers  and  fruit  and  vegetable 
producers. 

Estimated  net  welfare  effects  relative 
to  the  previous  import  program  are 
approximately  $26  million  under  the 
most  likely  designated  export  quantity 
scenario,  hi  this  case,  importers, 
wholesalers,  and  retail  consiuners  are 
expected  to  be  better  off  under  the 
proposed  rule,  because  the  expected 


importers  and  wholesalers  in  the  United 
States  relative  to  the  current  ban,  and 
the  proposed  rule  will  likely  not  have  a 
significant  negative  impact  on  a 
substantial  niunber  of  small  importers 
relative  to  the  previous  import  program. 

Under  these  circumstances,  tne 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  woidd  not 
have  a  significant  economic  impact  on 
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exporters.  It  is  assiuned  that  production 
decisions  and  designated  export 
quantities  will  not  be  affected  by  these 
additional  costs. 

Total  trap  and  bait  expenses  for 
Spanish  growers  are  estimated  to  be 
very  small  (less  than  $1,000)  for  the  first 
year,  or  0.0013  percent  of  the  average 
value  of  Spanish  Clementine  exports  to 
die  United  States  for  1999  and  2000 
($78.69  million.  FAS  2002).  the  majority 
of  which  will  be  spent  on  traps  that  can 
typically  be  used  for  several  years.  As  a 
result,  additional  trap  and  bait  expenses 
will  represent  very  minor  increases  in 
fixed  and  variable  costs,  respectively, 
which  will  likely  not  affect  production 
decisions  regardless  of  who  pays  for 
them.  Annual  trust  fund  expenses  for 
the  Government  of  Spain  or  its  agent  are 
estimated  to  be  at  least  $90,000. 
including  16.15  percent  administrative 
overhead  (West  2002).  These  costs 
represent  a  more  substantial  increase  in 
fixed  costs,  0.1144  percent  of  average 
export  value  for  1999  and  2000. 
However,  because  the  increase  in  fixed 
costs  is  small  relative  to  the  value  of 
exports,  we  assume  that  production 
decisions  and  designated  export 
quantities  will  not  be  affected. 

The  additional  2  days  of  cold 
treatment  may  add  anywhere  between 
$92,000  and  $128,000  in  annual 
expenses  for  all  exporters  (0.1627 
percent  of  average  export  value  for  1999 
and  2000):  however,  because  this  also 
represents  a  minor  fraction  of  the  total 
v^ue  of  exports,  we  assume  that 
designated  export  quantities  are  not 
affected  by  these  cost  increases.  We 
were  unable  to  estimate  additional  costs 
associated  with  monitoring  and 
recordkeeping  in  Spanish  groves,  which 
producers  will  be  required  to  pay; 
however,  these  costs  may  be  low  as 
well,  because  the  auditing  agencies 
responsible  for  monitoring  and 
recordkeeping  are  already  in  place  for 
the  U.S.  Food  and  Drug 
Administration's  pesticide  residue 
program.  It  is  not  clear  if  or  by  how 
much  annual  bait  sprays  and  spray  costs 
may  increase;  however,  these  costs  may 
be  borne  entirely  by  federal  and  local 
governments  in  Spain  and  therefore  not 
affect  production  decisions  or  initial 
designated  export  quantities. 

Fruit  cutting  and  rejection  of 
inspectional  units  in  Spain  and  in  the 
United  States  will  reduce  U.S. 
Clementine  imports  by  approximately 
0.0069  percent,  because  it  is  assumed  in 
the  analysis  that  exporters  do  not  adjust 
initial  designated  export  quantities  to 
the  United  States  in  the  event 
inspectional  units  are  rejected. 
Therefore,  these  costs  are  measured  in 
terms  of  lost  revenues  for  importers  and 


wholesalers  and  lost  consumer  benefits 
in  the  United  States.  Fruit  will  be  cut  in 
Spain  at  a  rate  of  200  Clementines  per 
inspectional  unit,  which  might  range  in 
size  from  one  40-foot  container  (166.050 
Clementines)  to  5.85  forty-foot  container 
equivalents  (972.000  Clementines). 
Losses  will  include  fruit  that  is  cut  and 
discarded,  a  relatively  small  cost  that 
declines  with  inspectional  unit  size. 
Losses  may  also  include  rejections  of 
inspectional  units,  where  the  rejection 
rate  will  depend  on  the  proportion  of 
fruit  that  is  infested  with  Medflies  (the 
infestation  rate),  the  sample  rate,  and 
inspectional  unit  size. 

&cpected  costs  associated  with 
potential  Medfly  introductions  are 
based  on  estimated  import  levels  and 
the  infestation  rate.  For  a  given 
infestation  rate,  the  expected  number  of 
introductions  per  year  is  given  by  the 
number  of  forty-foot  container 
equivalents  imported  multiplied  by  the 
probability  a  typical  container  will  lead 
to  an  introduction.  The  introduction 
probability  is  given  by  the  probability 
that  mating  pairs  (adult  male  and  female 
Medflies)  survive  the  export  process  and 
are  delivered  to  an  area  suitable  for  the 
development  of  their  ofiispring.  We  use 
the  methods  discussed  in  APHIS  (2002) 
to  estimate  the  introduction  probability. 

Expected  costs  associated  with 
potential  Medfly  introductions  are  given 
by  the  product  of  the  expected  number 
of  introductions  and  an  estimate  of  the 
cost  of  one  introduction.  The  mean  cost 
of  eradicating  the  last  six  Medfly 
introductions  is  $10.93  million  in  2000 
dollars  (APHIS  1999).  We  use  this  as  the 
estimate  of  U.S.  taxpayer  costs 
associated  with  a  Medfly  introduction. 
Additional  costs  borne  by  U.S. 
producers  during  an  introduction  (e.g. 
additional  field  sprays,  post-harvest 
treatments,  fruit  losses,  post-harvest 
buit  losses,  and  loss  of  export  markets) 
are  estimated  at  approximately  $3 
million  per  introduction.  Expected 
Medfly  introduction  cost  estimates 
under  the  proposed  rule  are  calculated 
for  the  range  of  designated  export 
quantities  examined  in  the  analysis. 
Under  the  most  likely  infestation  rate 
examined  in  the  analysis,  expected  costs 
associated  with  Medfly  introductions 
are  almost  non-existent  for  each 
designated  export  quantity  (1.12e-07 
percent  of  average  export  value  for  1999 
and  2000).  This  is  because  the 
probability  of  a  Medfly  introduction  per 
forty-foot  container  equivalent  is 
extremely  low  (1.31e-12).  For  purposes 
of  comparison  with  the  previous  import 
program,  a  calculation  was  also  made  of 
the  expected  Medfly  introduction  cost 
estimate  under  the  previous  import 
program.  The  expected  cost  under  the 


previous  import  program  amounted  to 
nearly  $50,000  (0.06  percent  of  average 
export  value  for  1999  and  2000). 

Calculation  of  Benefits  and  Costs 

Expected  benefits  and  costs  associated 
with  the  proposed  rule  vary  with  the 
amount  of  Clementines  imported  into 
the  United  States  and  the  proportion  of 
Clementines  infested  with  Medflies  in 
Spain  (infestation  rate).  Because  prices 
offered  by  U.S.  importers  are  typically 
20  percent  higher  than  prices  offered  in 
the  rest  of  the  world,  because  the 
proposed  mle  provides  significant 
incentives  for  Spanish  growers  to 
manage  Medfly  populations  effectively, 
and  because  exporters  will  be  able  to 
choose  Clementines  from  regions  in 
Spain  with  relatively  low  Medfly 
population  levels  the  infestation  rate 
will  likely  be  low  for  marketing  season 
2002.  In  the  risk  mitigation  analysis  for 
the  proposed  rule,  APHIS  (2002) 
simulated  infestation  rates  imder  the 
proposed  rule  and  imder  the  previous 
import  program.  We  base  the  most  likely 
infestation  rates  examined  in  the 
analysis  on  their  simulation  results. 

Benefits  and  costs  are  estimated  for  a 
range  of  likely  designated  export, 
quantities  for  marketing  season  2002, 
under  the  assumption  that  export 
supply  is  perfectly  inelastic  with  respect 
to  U.S.  prices.  We  examine  a  minimum 
quantity  based  on  the  import  quantity 
for  marketing  season  2000  (83,631 
metric  tons),  a  most  likely  quantity 
based  on  the  rate  of  growth  in  imports 
between  marketing  seasons  1999  and 
2000  (90,032  metric  tons),  and  a 
maximum  quantity  based  on  the  average 
annual  rate  of  import  growth  from 
1989-2000  (116,406  metric  tons).  The 
minimimi  level  is  examined  because 
costs  associated  with  the  proposed  rule 
may  reduce  the  designated  export 
quantity.  It  is  assumed,  however,  that 
the  impact  will  not  be  so  large  as  to 
diminish  designated  exports  below  the 
2000  import  quantity,  because  exporters 
will  likely  attempt  to  maintain 
established  export  market 
infrastructures. 

There  was  a  significant  increase  in 
U.S.  Clementine  imports  from  Spain 
between  1998  and  1999  that  may  have 
been  due.  in  part,  to  the  establishment 
of  market  infrastructures  in  1999.  It  is 
not  clear  what  effect  the  proposed  rule 
may  have  on  the  future  development  of 
this  infrastructure;  however,  for  the 
short  run  we  assume  that  the  most  likely 
scenario  involves  no  change  irom  2000 
levels.  As  a  resiUt,  oiir  most  likely 
quantity  for  designated  exports  in  2002 
is  based  on  the  rate  of  growth  in  U.S. 
imports  between  1999  and  2000, 
approximately  7.65  percent.  Finally,  we 
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the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


§  300. 1    Materials  incorporated  by 
reference. 

(a)*  •  ♦ 

(5)  Treatment  Tl07-a,  dated 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 


(1)  Be  registered  with  the  Government 
of  Spain;  and 

(2)  Enter  into  an  agreement  with  the 
Government  of  Spain  whereby  the 
producer  agrees  to  participate  in  and 
follow  the  Mediterranean  fruit  fly 
management  program  established  by  the 
Government  of  Spain. 

(c)  Management  program  for 
Mediterranean  fruit  fly;  monitoring.  The 
Government  of  Spain's  Mediterranean 
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examine  a  maximiun  quantity  for 
designated  exports  based  on  the  average 
annual  rate  of  growth  of  imports  during 
1989-2001,  at  approximately  39 
percent. 

Benefits  to  importers,  wholesalers, 
and  retail  consumers  associated  with 
the  proposed  rule  are  estimated  using 
areas  under  demand  curves  boimded  by 
prices  paid,  assuming  wholesalers 
purchase  all  Clementines  purchased  by 
importers  and  retail  consumers 
purchase  all  Clementines  purchased  by 
wholesalers.  Demand  curves  for  each 
sector  have  not  been  estimated  in  the 
literature,  and  available  data  were  not 
sufficient  to  estimate  precisely  demand 
ciuves  for  any  of  the  sectors.  "Therefore, 
an  iterative  procedure  is  used  to  specify 
linear  demand  curves  for  each  sector  to 
obtain  approximate  measures  of 
economic  welfare.  A  detailed  discussion 
of  the  methodology  for  estimating 
demand  curves  can  be  found  in  the 
economic  analysis  accompanying  the 
proposed  rule. 

For  marketing  season  2000,  estimates 
of  gross  revenues  minus  payments  on 
Clementines  for  importers  and 
wholesalers  in  the  United  States  are 
approximately  $105  million  and  $53 
million,  respectively.  The  estimate  for 
retail  consumer  benefits  in  2000  is  an 
additional  $26  million.  Benefits 
associated  with  lifting  the  ban  under  the 
proposed  rule  for  marketing  season  2002 
are  estimated  in  a  similar  manner, 
except  the  provisions  of  the  proposed 
rule  are  used  to  estimate  final  import 
quantities  and  prices.  Expected  imports 
are  given  by  designated  exports  minus 
expected  friiit  loss  due  to  fruit  cuttings 
and  rejected  shipments  in  Spain  and  in 
the  United  States.  Given  expected 
import  leveb,  we  estimate  import  prices 
and  benefits,  wholesale  prices  and 
benefits,  and  retail  prices  and  consumer 
benefits.  For  the  most  likely  designated 
export  quantity  (90,032  metric  tons), 
estimates  of  gross  revenues  less 
payments  on  Clementines  for  importers 
and  wholesalers  are  $120  million  and 
$60  million,  respectively.  The  estimate 
for  retail  consumer  benefits  is  an 
additional  $30  million. 

Net  Impact  of  the  Proposed  Rule 

Relative  to  the  current  ban,  net 
welfare  impacts  associated  with  the 
proposed  rule  are  positive  for  each 
designated  export  quantity.  Under  the 
most  likely  designated  export  quantity, 
expected  welfare  gains  associated  with 
the  proposed  rule  are  approximately 
$210  million  for  marketing  season  2002, 
which  includes  approximately  $120, 
$60,  and  $30  million  in  estimated 
welfare  gains  for  importers,  wholesalers, 
and  retail  consumers,  vtrith  practically 


no  increase  in  expected  costs  to  U.S. 
taxpayers  and  fruit  and  vegetable 
producers. 

Estimated  net  welfare  effects  relative 
to  the  previous  import  program  are 
approximately  $26  million  imder  the 
most  likely  designated  export  quantity 
scenario,  hi  this  case,  importers, 
wholesalers,  and  retail  consumers  are 
expected  to  be  better  off  under  the 
proposed  rule,  because  the  expected 
amount  of  Clementines  ultimately 
imported  into  the  United  States  during 
marketing  season  2002  exceeds  the 
amoimt  imported  in  2000.  These  results 
indicate  that  net  welfare  effects 
associated  with  the  proposed  rule  will 
likely  be  positive  relative  to  either 
baseline.  If  Clementine  imports  increase 
and  Clementines  substitute  for 
domestically  produced  tangerines; 
however,  benefits  woidd  be  reduced  due 
to  profit  losses  experienced  by  U.S. 
tangerine  producers. 

Analjrsis  of  the  Economic  Effects  on 
Small  Entities 

There  are  approximately  15  Spanish 
Clementine  importers  in  the  United 
States,  three  of  which  import  the 
majority  of  Clementines  (Sibley  2002).  hi 
addition,  individuals  in  foreign 
coimtries  own  at  least  two  of  the  import 
companies  in  this  list.  The  U.S.  Small 
Business  Administration  defines  a  small 
Clementine  importer  (NAICS  42248 
Fresh  Fruit  and  Vegetable  Wholesalers) 
as  one  with  annual  sales  receipts  of 
$100  million  or  less.  As  a  residt, 
approximately  13  small  importers  may 
be  affected  by  the  proposed  rule.  The 
number  of  small  wholesalers  potentially 
affected  by  the  proposed  rule  is  not 
knowrn.  These  entities  include  - 
supermarkets  and  other  grocery  stores 
(NAICS  445110)  vdth  aimual  sales 
receipts  of  $23  million  or  less, 
warehouse  clubs  and  sup)erstores 
(NAICS  452910)  with  annual  sales 
receipts  of  $23  million  or  less,  and  fruit 
and  vegetable  markets  (NAICS  445230) 
with  annual  sales  receipts  of  $6  million 
or  less. 

Because  the  percentage  of  income 
derived  fit)m  the  sale  of  Clementines  by 
wholesalers  is  likely  to  be  low,  the 
proposed  rule  will  not  likely  have  a 
significant  negative  impact  on  a 
substantial  niunber  of  small  wholesalers 
relative  to  either  baseline.  In  addition, 
small  importers  and  wholesalers  will 
likely  be  better  off  under  the  proposed 
rule  relative  to  the  current  ban  and, 
when  designated  exports  are  at  or  above 
the  most  likely  value,  better  off  under 
the  proposed  rule  relative  to  the 
previous  import  program  as  well.  As  a 
result,  the  proposed  rule  will  not  have 
a  significant  impact  on  any  small 


importers  and  wholesalers  in  the  United 
States  relative  to  the  current  ban,  and 
the  proposed  rule  will  likely  not  have  a 
significant  negative  impact  on  a 
substantial  number  of  small  importers 
relative  to  the  previous  import  program. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  would  allow 
Clementines  to  be  imported  into  the 
United  States  from  Spain.  If  this 
proposed  rule  is  adopted.  State  and 
local  laws  and  regulations  regarding 
Clementines  imported  under  this  rule 
would  be  preempted  while  the  fruit  is 
in  foreign  commerce.  Fresh  Clementines 
are  generally  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public  and  would  remain  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer.  The  question  of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  If  this 
proposed  rule  is  adopted,  no  retroactive 
effect  will  he  given  to  this  rule,  and  this 
nde  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  02-023-3.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  02-023-3,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Station  3C71.  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

We  are  soliciting  comments  frtim  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
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APHIS  inspectors  will  cut  and  inspect 
fruit  that  are  randomly  selected  from 
throughout  the  shipment  at  a  rate 
designated  in  this  paragraph,  ff 
inspectors  find  a  single  live 
Mediterranean  fruit  fly  in  any  stage  of 
development  during  an  inspection,  the 
entire  shipment  of  Clementines  will  be 


rejected.  If  a  live  Mediterranean  fruit  fly 
in  any  stage  of  development  is  found  in 
any  two  shipments  of  fruit  from  the 
same  orchard  during  the  same  shipping 
season,  that  orchard  will  be  removed 
from  the  export  program  for  the 
remainder  of  that  shipping  season. 


(1)  For  the  first  Clementine  shipping 
season  that  occurs  after  the  effective 
date  of  this  rule,  inspectors  will  cut  200 
randomly  selected  fruit  per  shipment. 

(2)  For  all  further  shipping  seasons, 
inspectors  will  cut  fruit  according  to  the 
following  table,  except  as  noted  in 
paragraph  (f)(3)  of  this  section: 


If  tfw  samnie  size  for  a  aiven  season  i 


and  tt>e  reiection  rate  durina  that  season  is — 


.  .  .  ttien  the 
sample  size  for 
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the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accxu^cy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology:  e.g..  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.014  hours  per 
response. 

Respondents:  Full-time,  salaried  plant 
health  officials  of  Spain's  plant 
■protection  service,  and  growers  and 
shippers  of  Clementines. 

Estimated  annual  number  of 
respondents:  37. 

Estimated  annual  number  of 
responses  per  respondent:  216.303. 

Estimated  annual  number  of 
responses:  8.003.200. 

Estimated  total  annual  burden  on 
respondents:  113.200  hoius.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests,  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits.  Honey. 
Imports,  Incorporation  by  reference, 
Nursery  Stock.  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  parts  300  and  319  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Aothority:  7  U.S.C.  7701-7772;  7  CFR  2.22, 
2.80,  and  371.3. 

2.  In  §  300.1,  a  new  paragraph  (a)(5) 
would  be  added  as  follows: 


f  300.1    MalerMs  IncorporatKl  by 
referaocv. 

(a)*   *  * 

(5)  Treatment  Tl07-a.  dated  _ 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  166,  450,  7711-7714, 
7718.  7731.  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a;  7  CFR  2.22,  2.80,  and  371.3. 

4.  A  new  §  319.56-2jj  would  be  added 
to  read  as  follows: 

§  31 9.56-21J    Administrative  instructions; 
conditions  governing  ttw  Importation  of 
ciementinM  from  Spain. 

Clementines  (Citrus  reticulata)  from 
Spain  may  only  be  imported  into  the 
United  States  in  accordance  with  the 
regulations  in  this  section. 

(a)  Trust  fund  agreement.  Clementines 
from  Spain  may  be  imported  only  if  the 
Government  of  Spain  or  its  designated 
representative  enters  into  a  trust  fund 
agreement  with  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
before  each  shipping  season.  The 
Government  of  Spain  or  its  designated 
representative  is  required  to  pay  in 
advance  all  estimated  costs  that  APHIS 
expects  to  incur  through  its  involvement 
in  overseeing  the  execution  of 
paragraphs  (b)  through  (g)  of  this 
section.  These  costs  will  include 
administrative  expenses  incurred  in 
conducting  the  services  enumerated  in 
paragraphs  (b)  through  (g)  of  this  section 
and  all  salaries  (including  overtime  and 
the  Federal  share  of  employee  benefits), 
travel  expenses  (including  per  diem 
expenses),  and  other  incidental 
expenses  incurred  by  the  inspectors  in 
performing  these  services.  The 
Government  of  Spain  or  its  designated 
representative  is  required  to  deposit  a 
certified  or  cashier's  check  with  APHIS 
for  the  amount  of  the  costs  estimated  by 
APHIS.  If  the  deposit  is  not  sufficient  to 
meet  all  costs  inciured  by  APHIS,  the 
agreement  further  requires  the 
Government  of  Spain  or  its  designated 
representative  to  deposit  with  APHIS  a 
certified  or  cashier's  check  for  the 
amount  of  the  remaining  costs,  as 
determined  by  APHIS,  before  the 
services  will  be  completed.  After  a  final 
audit  at  the  conclusion  of  each  shipping 
season,  any  overpayment  of  funds 
would  be  retiuned  to  the  Government  of 
Spain  or  its  designated  representative  or 
held  on  account  until  needed, 
(b)  Gmwer  registration  and 
agreement.  Persons  who  produce 
Clementines  in  Spain  for  export  to  the 
United  States  must: 


(1)  Be  registered  with  the  Government 
of  Spain;  and 

(2)  Enter  into  an  agreement  with  the 
Government  of  Spain  whereby  the 
producer  agrees  to  participate  in  and 
follow  the  Mediterranean  fruit  fly 
management  program  established  by  the 
Government  of  Spain. 

(c)  Management  program  for 
Mediterranean  fruit  fly:  monitoring.  The 
Government  of  Spain's  Mediterranean 
fruit  fly  management  program  must  be 
approved  by  APHIS,  and  must  contain 
the  fruit  fly  trapping  and  recordkeeping 
requirements  specified  in  this 
paragraph.  The  program  must  also 
provide  that  Clementine  producers  must 
allow  APHIS  inspectors  access  to 
Clementine  production  areas  in  order  to 
monitor  compliance  with  the 
Mediterranean  fruit  fly  management 
program. 

(1)  Trapping  and  control.  In  areas 
where  Clementines  are  produced  for 
export  to  the  United  States,  traps  must 
be  placed  in  Mediterranean  fruit  fly 
preferred  host  plants  at  least  6  weeks 
prior  to  harvest.  Bait  treatments  using 
malathion,  spinosad,  or  another 
pesticide  approved  by  APHIS  must  be 
applied  in  the  production  areas  at  a  rate 
appropriate  to  maintain  the  level  of 
infestation  of  Clementines  by 
Mediterranean  fruit  flies  at  1.5  percent 
or  less. 

(2)  Records.  The  Government  of  Spain 
or  its  designated  representative  must 
keep  records  that  document  the  fruit  fly 
trapping  and  control  activities  in  areas 
that  produce  Clementines  for  export  to 
the  United  States.  All  trapping  and 
control  records  kept  by  the  Government 
of  Spain  or  its  designated  representative 
must  be  made  available  to  APHIS  upon 
request. 

id)  Phytosanitary  certificate. 
Clementines  from  Spain  must  be 
accompanied  by  a  phytosanitary 
certificate  stating  that  the  fruit  meets  the 
conditions  of  the  Government  of  Spain's 
Mediterranean  fruit  fly  management 
program  and  applicable  APHIS 
regulations. 

(e)  Labeling.  Cartons  in  which 
Clementines  are  packed  must  be  labeled 
with  a  lot  number  that  provides 
information  to  identify  the  orchard 
where  the  fruit  was  grown  and  the 
packinghouse  where  the  fruit  was 
packed.  The  lot  number  must  end  with 
the  letters  "US."  Such  labeling  must  be 
large  enough  to  clearly  display  the 
required  information  and  must  be 
located  on  the  side  of  the  cartons  to 
facilitate  inspection. 

(f)  Pre-treatment  sampling;  rates  of 
inspection.  For  each  shipment  of 
Clementines  intended  for  export  to  the 
United  States,  prior  to  cold  treatment. 
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Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:FP:S  Washington,  DC  20224. 
Comments  on  the  collections  of 
information  should  be  received  by 
September  9,  2002.  Comments  are 
specifically  requested  concerning: 
Whether  the  proposed  collections  of 


Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Thi.<i  document  contains  oroDosed 


employer  by  any  person."  The 
legislative  history  indicates  that  the 
r^ulatory  definition  of  fund  should  be 
broad  and  should  encompass  si^uations 
"in  which  an  employer  may,  in  some 
cases,  pay  an  insurance  company  more 
in  a  year  than  the  benefit  costs  incurred 
in  that  year  and  the  employer  has  an 
unconditional  right  in  a  later  year  to  a 
refund  or  credit  of  the  excess  of 
navments  over  benefit  costs."  H.R.  Conf. 
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APHIS  inspectors  will  cut  and  inspect 
fruit  that  are  randomly  selected  from 
throughout  the  shipment  at  a  rate 
designated  in  this  paragraph.  If 
inspectors  find  a  single  live 
Mediterranean  fi^ut  fly  in  any  stage  of 
development  during  an  inspection,  the 
entire  shipment  of  Clementines  vtdll  be 


rejected.  If  a  live  Mediterranean  irmt  fly 
in  any  stage  of  development  is  found  in 
any  two  shipments  of  fiiiit  bora  the 
same  orchard  during  the  same  shipping 
season,  that  orchard  will  be  removed 
frt>m  the  export  program  for  the 
remainder  of  that  shipping  season. 


(1)  For  the  first  Clementine  shipping 
season  that  occurs  after  the  effective 
date  of  this  rule,  inspectors  will  cut  200 
randomly  selected  fruit  per  shipment. 

(2)  For  all  further  shipping  seasons, 
inspectors  will  cut  fruit  according  to  the 
following  table,  except  as  noted  in 
paragraph  (f)(3)  of  this  section: 


If  ttie  sample  size  for  a  given  season  Is— 


and  the  rejection  rate  during  that  season 


.  .  .  then  the 
sample  size  for 
the  next  season 
is— 


200 
100 

76  . 


<S  percent  

>5  percent 

^  percent  

>2  percent  but  £5  percent 

>5  percent 

<2  percent  

>2  percent  but  <S  percent 
>5  percent  


100 
200 

76 
100 
200 

76 
100 
200 


(3)  If  APHIS  determines  that  buit 
presented  for  inspection  and  treatment 
appear  to  be  highly  infested  during  a 
shipping  season  in  which  100  or  76  fruit 
are  cut  per  shipment,  APHIS  reserves 
the  right  to  increase  the  required  sample 
size  during  the  shipping  season.  At  no 
time  will  more  than  200  fruit  be 
required  to  be  cut,  but  the  sample  size 
could  be  raised  to  that  level  at  APHIS's 
discretion. 

(g)  Cold  treatment.  Clementines  must 
be  cold  treated  in  accordance  with  the 
Plant  Protection  and  Quarantine  (PPQ) 
Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter.  Upon  arrival  of 
Clementines  at  a  port  of  entry  into  the 
United  States,  APHIS  inspectors  will 
examine  the  cold  treatment  data  for 
each  shipment  to  ensure  that  the  cold 
treatment  was  successfully  completed.  If 
the  cold  treatment  has  not  been 
successfully  completed,  the  shipment 
will  be  held  until  appropriate  remedial 
actions  have  been  implemented. 

(h)  Port  of  entry  sampling. 
Clementines  imported  from  Spain  are 
subject  to  inspection  by  an  inspector  at 
the  port  of  entry  into  the  United  States. 
At  the  port  of  first  arrival,  an  inspector 
will  sample  and  cut  Clementines  from 
each  shipment  to  detect  pest  infestation 
according  to  sampling  rates  determined 
by  the  Administrator.  If  a  single  live 
Mediterranean  fruit  fly  in  any  stage  of 
development  is  foimd,  the  shipment 
will  be  held  until  an  investigation  is 
completed  and  appropriate  remedial 
actions  have  been  implemented.  If 
APHIS  determines  at  any  time  that  the 
safeguards  contained  in  this  section  are 
not  protecting  against  the  introduction 
of  Medflies  into  the  United  States, 
APHIS  may  suspend  the  importation  of 
Clementines  and  conduct  an 


investigation  into  the  cause  of  the 
deficiency. 

(i)  Shipping  season.  For  the  purposes 
of  this  section,  a  shipping  season  is 
considered  to  include  the  period 
beginning  approximately  in  mid- 
September  and  ending  approximately  in 
late  February  of  the  next  calendar  year. 

Done  in  Washington,  £)C,  this  8th  day  of 
July  2002. 
BiU  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs,  USDA. 
(FR  Doc.  02-17431  Filed  7-8-02;  3:26  pm] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-16586a-01] 
RiN1545-BA47 

10  or  More  Employer  Plans 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  provide 
guidance  regarding  whether  a  welfare 
benefit  fund  is  part  of  a  10  or  more 
employer  plan.  The  regulations  reflect 
changes  to  the  law  made  by  the  Deficit 
Reduction^ Act  of  1984.  The  regulations 
will  affect  certain  employers  that 
provide  welfare  benefits  to  employees 
through  a  plan  to  which  more  than  one 
employer  contributes.  This  document 
also  provides  notice  of  a  public  hearing 
on  these  proposed  regulations. 


DATES:  Written  or  electronic  comments 
must  be  received  by  October  9,  2002. 
Requests  to  speak  and  outlines  of  topics 
to  be  discussed  at  the  public  hearing 
scheduled  for  Tuesday,  November  5, 
2002,  must  be  received  by  Tuesday, 
October  15,  2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-165868-01),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to  CC:ITA:RU  (REG-165868- 
01),  Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may^submit  comments  to  the 
IRS  Internet  site  at  wrww.irs.gov/regs. 
The  public  hearing  will  be  held  in  Room 
4718,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
Betty  J.  Clary,  (202)  622-6080; 
concerning  submissions  of  comments, 
the  hearing,  and/or  to  be  placed  on  the 
building  access  list  to  attend  the 
hearing.  Regulations  Unit  Paralegal 
(202)  622-7180  (not  toll-fi«e  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
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rules  relating  to  the  definition  of  fund 
because  "the  employer's  interest  with 
respect  to  such  a  plan  is  more  similar  to 
the  relationship  of  an  employer  to  a 
fund  than  an  insured  to  an  insurer." 
H.R.  Conf.  Rep.  No.  861,  98th  Cong.,  2d 
Sess.  1159  (1984).  1984-3  C.B.  (Vol.  2) 
1,413. 

In  Notice  95-34, 1995-1  C.B.  309,  the 
IRS  identified  certain  types  of 
arrangements  that  do  not  satisfy  the 


the  transactions  described  in  Notice  95- 
34  as  listed  transactions  for  piuposes  of 
§  1.6011-4T(b)(2)  of  the  Temporary 
Income  Tax  Regulations  and 
§  301.6111-2Tft))(2)  of  the  Temporary 
Procedure  and  Administration 
Regulations.  Independent  of  thefr 
classification  as  "listed  transactions"  for 
purposes  of  §§  1.601  l-4T(b)(2)  and 
301.6111-2T(b)(2),  such  transactions 
may  also  be  subject  to  the  disclosure 


419A(f)(6)  and  (2)  provides  the 
Commissioner  and  each  participating 
employer  with  the  right  to  inspect  and 
copy  all  such  records. 

In  addition,  the  proposed  regulations 
make  clear  that  in  order  to  be  eligible  for 
the  exception  from  the  deduction  limits 
of  sections  419  and  419A,  a  plan  must 
satisfy  the  requirements  of  section 
419A(f)(6)  and  these  regulations  both  in 
form  and  operation.  For  piuposes  of 
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Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  hitemal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:FP:S  Washington,  DC  20224. 
Conunents  on  the  collections  of 
information  should  be  received  by 
September  9,  2002.  Comments  are 
specifically  requested  concerning: 

Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility: 

The  accuracy  of  the  estimated  biuden 
associated  with  the  proposed  collections 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collections  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collections  of  information  in  this 
proposed  regulation  are  in* 
§1.419A(f)(6>-l{a)(2)and 
§  1.419A(0(6)-l(e).  These  collections  of 
information  are  authorized  by  section 
419A(i)  of  the  Internal  Revenue  Code. 
This  information  will  be  required  by  the 
Conmiissioner  and  by  employers 
participating  in  a  plan  that  is  intended 
to  be  a  10  or  more  employer  plan 
described  in  section  419A(f)(6)  to  verify 
the  plan's  compliance  with  section 
419A{fK6).  This  information  will  be 
used  by  the  Commissioner  and  by  the 
employers  to  determine  whether  the 
provisions  of  sections  419  and  419A, 
concerning  the  deductibility  of 
employer  contributions  to  a  welfare 
benefit  fund,  are  applicable  to  the 
employers  participating  in  the  plan.  The 
respondents  are  administrators  of  plans 
that  include  certain  taxable  or  tax- 
exempt  welfare  benefit  funds. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  2500  hours. 

Estimated  average  annual  burden 
hours  per  respondent  and/or 
recordkeeper:  25  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  100. 

Estimated  annual  frequency  of 
responses:  On  occasion. 
An  agency  may  not  conduct  or 
'    sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 


Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  419A  of  the 
Internal  Revenue  Code.  Sections  419 
and  419A,  which  were  added  to  the 
Code  by  section  511  of  the  Deficit 
Reduction  Act  of  1984,  Public  Law  98- 
369  (98  Stat.  494),  set  forth  special  rules 
for  the  deduction  of  contributions  to  a 
welfare  benefit  fund  that  would 
otherwise  be  deductible,  including 
limitations  on  the  amount  of  the 
deduction.  Pursuant  to  section 
419A{f)(6),  the  rules  of  sections  419  and 
419A  do  not  apply  in  the  case  of  a 
welfare  benefit  fund  that  is  part  of  a 
plan  to  which  more  than  one  employer 
contributes  and  to  which  no  employer 
normally  contributes  more  than  10 
percent  of  the  contributions  of  all 
employers  under  the  plan.  However, 
this  exception  for  10  or  more  employer 
plans  does  not  apply  to  any  plan  that 
maintains  experience-rating 
arrangements  with  respect  to  individual 
employers. 

Section  419A(i)  of  the  Code  provides 
that  the  Secretary  shall  prescribe 
regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  sections  419 
and  419A.  Section  419A(i)  further 
provides  that  the  regulations  may 
provide  that  the  plan  administrator  of 
any  welfare  benefit  fund  to  which  more 
than  one  employer  contributes  shall 
submit  such  information  to  the 
employers  contributing  to  the  fund  as 
may  be  necessary  to  enable  the 
employers  to  comply  with  the 
provisions  of  section  419A. 

The  legislative  history  of  sections  419 
and  419A  of  the  Code  explains  that  the 
principal  purpose  of  the  deduction 
limits  for  contributions  to  welfare 
benefit  funds  "is  to  prevent  employers 
from  taking  prematiue  deductions,  for 
expenses  which  have  not  yet  been 
incurred,  by  interposing  an 
intermediary  organization  which  holds 
assets  which  are  used  to  provide 
benefits  to  the  employees  of  the 
employer."  H.R.  Conf.  Rep.  No.  861, 
98th  Cong.,  2d  Sess.  1155  (1984).  1984- 
3  C.B.  (Vol.  2)  1.  409.  The  section 
419(e)(3)  definition  of  fund  includes 
taxable  trusts  and  organizations 
described  in  section  501(c)(9)  and 
includes  regulatory  authority  to 
encompass  "any  account  held  for  an 


employer  by  any  person."  The 
legislative  history  indicates  that  the 
regulatory  definition  of  fund  should  be 
broad  and  should  encompass  si^uations 
"in  which  an  employer  may,  in  some 
cases,  pay  an  insxuance  company  more 
in  a  year  than  the  benefit  costs  incurred 
in  that  year  and  the  employer  has  an 
unconditional  right  in  a  later  year  to  a 
refund  or  credit  of  the  excess  of 
payments  over  benefit  costs."  H.R.  Conf. 
Rep.  No.  861.  98th  Cong..  2d  Sess.  1155 
(1984).  1984-3  C.B.  (Vol.  2)  1.  409.' 

The  legislative  history  of  section 
419A(f)(6)  of  the  Code  explains  that  the 
reason  the  deduction  limits  of  sections 
419  and  419A  do  not  generally  apply  to 
a  fund  that  is  part  of  a  10  or  more 
employer  plan  is  that  "the  relationship 
of  a  participating  employer  to  [such  a] 
plan  often  is  similar  to  the  relationship 
of  an  insured  to  an  insurer."  H.R.  Conf. 
Rep.  No.  861,  98th  Cong..  2d  Sess.  1159 
(1984),  1984-3  C.B.  (Vol.  2)  1.  413. 
Thus,  the  premise  under Ijring  the 
exception  is  that  no  special  limitation 
on  deductions  is  necessary  in  situations 
where  a  payment  by  an  employer  in 
excess  of  the  minimum  necessary  to 
oirrently  provide  for  the  benefits  imder 
the  plan  is  effectively  lost  to  that 
employer,  because  the  economics  of  the 
plan  will  discourage  excessive 
contributions. 

The  exception  to  the  deduction 
limitation  does  not  apply,  however, 
where  the  plan  maintains  experience- 
rating  arrangements  with  respect  to 
individual  employers.  The  reason  for 
excluding  these  plans  from  the 
exception  is  that  an  experience-rating 
arrangement  with  respect  to  an 
individual  employer  changes  the 
economics  of  the  plan  and  allows  an 
employer  to  contribute  an  amount  in 
excess  of  the  minimum  amount 
necessary  to  provide  for  the  ciurent 
benefits  with  the  confidence  that  the 
excess  will  iniue  to  the  benefit  of  that 
employer  or  its  employees.  The 
legislative  history  notes  that  making  the 
exception  to  the  deduction  limits 
unavailable  to  plans  that  determine 
contributions  on  the  basis  of  experience 
rating  is  consistent  with  the  general 


•  Section  1851  of  the  Tax  Reform  Act  of  1986, 
Public  Law  99-514  (100  Stat.  2085),  modified  the 
definition  of  "fund"  in  section  419(e)  to  exclude 
amounts  held  pursuant  to  a  specific  type  of 
insurance  contract.  While  section  419(e)(4).  as 
amended,  clarifies  that  assets  held  by  an  insurance 
company  under  certain  experience-rated  contracts 
do  not  constitute  a  fund  (so  that  premiums  under 
those  contracts  are  not  subject  to  the  deduction 
limitations  of  section  419),  this  amendment  has  no 
relevance  in  determining  whether  a  plan  intended 
to  be  described  in  section  419A(f)(6)  has  an 
experience-rating  arrangement  with  respect  to 
individual  employers.  Any  insurance  contracts 
purchased  under  a  10  or  more  employer  plan  are 
investments  of  the  fund  and  are  not  the  fund  itself. 
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were  the  onl^  employer  providing 
benefits  under  the  plan.  The  overall 
experience  of  an  employee  is  the 
balance  that  would  have  accumulated  in 
a  welfare  benefit  fund  if  that  employee 
were  the  only  employee  being  provided 
benefits  under  the  plan.  Overall 
experience  is  defined  similarly  for  a 
group  of  employers  or  a  group  of 
employees. 


J 


•«4{rkne  {11iicff.ata 


experience  of  that  employer  or  its 
employees. 

Another  special  rule  is  provided  in 
the  case  of  a  plan  maintaining  an 
experience-rating  arrangement  with 
respect  to  a  group  of  participating 
employers  or  a  group  of  employees 
covered  under  the  plan  (a  rating  group). 
Under  that  rule,  a  plan  will  not  be 
treated  as  maintaining  an  experience- 
ratine  arrangement  with  respect  to  an 


the  type  of  welfare  benefit  fund  that 
Congress  intended  to  be  subject  to  the 
deduction  limitations  of  sections  419 
and  419A. 

Furthermore,  Congress'  expectation 
that  employers  participating  in  10  or 
more  employer  plans  would  not  have  a 
financial  incentive  to  over-contribute 
was  the  basis  for  providing  the  section 
419A(f)(6)  exception  bom  the  deduction 
limits  of  sections  419  and  419A. 
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rules  relating  to  the  definition  of  fund 
because  "the  employer's  interest  with 
respect  to  such  a  plan  is  more  similar  to 
the  relationship  of  an  employer  to  a 
fund  than  an  insiued  to  an  insurer." 
H.R.  Conf.  Rep.  No.  861,  98th  Cong.,  2d 
Sess.  1159  (1984).  1984-3  C.B.  (Vol.  2) 
1,413. 

In  Notice  95-34, 1995-1  C.B.  309,  the 
IRS  identified  certain  types  of 
arrangements  that  do  not  satisfy  the 
requirements  of  section  419A(f)(6). 
Those  arrangements  typically  require 
large  employer  contributions  relative  to 
the  cost  of  the  coverage  for  the  benefits 
to  be  provided  imder  the  plan.  The 
plans  identified  in  the  Notice  often 
maintain  separate  accounting  of  the 
assets  attributable  to  the  contributions 
made  by  each  participating  employer.^ 
In  some  cases  an  employer's 
contributions  are  related  to  the  claims 
experience  of  its  employees,  while  in 
other  cases  benefits  are  reduced  if  assets 
derived  from  an  employer's 
contributions  are  insufficient  to  fund 
the  benefits  to  that  employer's 
employees.  Thus,  a  particular 
employer's  contributions  or  its 
employees'  benefits  may  be  determined 
in  a  way  that  insulates  the  employer  to 
a  significant  extent  from  the  expierience 
of  other  participating  employers. 

The  arrangements  described  in  Notice 
95-34  and  similar  arrangements  do  not 
satisfy  the  requirements  of  section 
419A(f}(6)  of  the  Code  and  do  not 
provide  the  tax  deductions  claimed  by 
their  promoters  for  any  of  several 
reasons.  For  example,  such  an 
arrangement  may  be  providing  deferred 
compensation;  the  arrangement  may  be 
separate  plans  maintained  for  each 
employer;  or  the  plan  may  be 
maintaining,  in  form  or  in  operation, 
experience-rating  arrangements  with 
respect  to  individual  employers  (e.g., 
where  the  employers  have  reason  to 
expect  that,  at  least  for  the  most  part, 
their  contributions  Mrill  benefit  only 
their  own  employees).  The  Notice  also 
states  that  even  if  an  arrangement 
satisfies  the  requirements  of  section 
419A(f)(6),  so  that  the  deduction  limits 
of  sections  419  and  419A  do  not  apply 
to  the  arrangement,  the  employer 
contributions  may  represent  expenses 
that  are  not  deductible  under  other 
sections  of  the  Code. 

hi  Notice  2000-15,  2000-1  C.B.  826 
(supplemented  and  superseded  by 
Notice  2001-51,  2001-34  I.R.B.  190),  the 
Service  identified  transactions  that  are 
the  same  as  or  substantially  similar  to 


»  See  Booth  v.  Commissioner.  108  T.C  524  (1997), 
for  an  arrangement  using  a  separate  accounting 
system  that  does  not  qualify  under  the  10  or  more 
employer  plan  exceptioo. 


the  transactions  described  in  Notice  95- 
34  as  listed  transactions  for  purposes  of 
§  1.6011-4T(b)(2)  of  the  Temporary 
Income  Tax  Regulations  and 
§  301.6111-2T^)(2)  of  the  Temporary 
Procediue  and  Administration 
Regulations.  Independent  of  their 
classification  as  "listed  transactions"  for 
purposes  of  §§  1.6011-4T(b)(2)  and 
301.6111-2T(b)(2),  such  transactions 
may  also  be  subject  to  the  disclosure 
reqviirements  of  section  6011,  the  tax 
shelter  registration  requirements  of 
section  6111,  or  the  list  maintenance 
requirements  of  section  6112  under  the 
regulations  issued  in  February  2000 
(§1 1.601 1-4T,  301.6111-2T  and 
301.6112-lT,  A-4),  as  well  as  the 
regulations  issued  in  1984  and  amended 
in  1986  (§§301.6111-1T  and  301.6112- 
IT,  A-3).  Persons  required  to  register 
these  tax  shelters  who  have  failed  to 
register  the  shelters  may  be  subject  to 
the  penalty  under  section  6707(a),  and 
to  the  penalty  under  section  6708(a)  if 
the  requirements  of  section  6112  are  not 
satisfied. 

Explanation  of  Provisions 

These  proposed  regulations  provide 
guidance  under  section  419A(f)(6)  of  the 
Code  regarding  the  requirements  that  a 
welfare  benefit  fund  must  satisfy  in 
order  for  an  employer's  contribution  to 
the  fund  to  be  excepted  bom  the  rules 
of  sections  419  and  4 1 9A.  These 
regulations  are  consistent  with  the  IRS's 
analysis  of  the  arrangements  described 
in  Notice  95-34,  discussed  above  and 
reproduced  below. 

Section  419A(f)(6)  of  the  Code 
provides  that  sections  419  and  419A  do 
not  apply  in  the  case  of  a  welfare  benefit 
fund  that  is  part  of  a  10  or  more 
employer  plan  that  does  not  maintain 
experience-rating  arrangements  with 
respect  to  individual  employers.  A  10  or 
more  employer  plan  is  a  plan  to  which 
more  than  one  employer  contributes  and 
to  which  no  employer  normally 
contributes  more  than  10  percent  of  the 
total  contributions  contributed  under 
the  plan  by  all  employers. 

Pursuant  to  the  authority  set  forth  in 
section  419A{i),  the  proposed 
regulations  provide  a  special  rule  to 
assist  participating  employers  and  the 
Commissioner  in  verifying  that  the 
arrangement  satisfies  the  section 
419A(f)(6)  requirements.  Under  that 
rule,  an  arrangement  satisfies  the 
requirements  of  section  419A(f)(6)  and 
the  regulations  only  if  the  plan  is 
maintained  pursuant  to  a  written 
document  that  (1)  requires  the  plan 
administrator  to  maintain  records 
sufficient  for  the  Commissioner  or  any 
participating  employer  to  readily  verify 
the  plan's  compliance  with  section 


419A(f)(6)  and  (2)  provides  the 
Commissioner  and  each  participating 
employer  with  the  right  to  inspect  and 
copy  all  such  records. 

In  addition,  the  proposed  regulations 
make  clear  that  in  order  to  be  eligible  for 
the  exception  from  the  deduction  limits 
of  sections  419  and  419A,  a  plan  must 
satisfy  the  requirements  of  section 
419A(f){6)  and  these  regulations  both  in 
form  and  operation.  For  purposes  of 
these  regulations,  the  term  pion  means 
the  totality  of  the  arrangement  and  all 
related  facts  and  circumstances, 
including  any  related  insurance 
contracts.  Thus,  all  agreements  and 
imderstandings  (including  promotional 
materials  and  policy  illustrations)  will 
be  taken  into  account  in  determining 
whether  the  requirements  of  section 
419A(f)(6)  are  satisfied  in  form  and  in 
operation.  For  example,  if  promotional 
materials  indicate  that  an  employer  or 
its  employees  will  receive  a  future 
benefit  baised  on  the  employer's 
accumulated  contributions,  the  plan 
will  be  treated  as  maintaining 
experience-rating  arrangements  with 
respect  to  individual  employers,  even  if 
the  formal  plan  does  not  specifically 
provide  for  experience  rating. 

The  proposed  regulations  clarify  the 
situations  in  which  a  plan  maintains 
expefience-rating  arrangements  with 
respect  to  individual  employers  for 
purposes  of  section  419A(f)(6).  A  plan 
maintains  an  experience-rating 
arrangement  with  respect  to  an 
employer  if  the  employer's  cost  of 
coverage  for  any  period  is  based,  in 
whole  or  in  part,  either  on  the  benefits 
experience  or  on  the  overall  experience 
(or  on  any  proxy  for  the  benefits 
experience  or  overall  experience)  of  that 
employer  or  one  or  more  employees  of 
that  employer.  The  prohibition  against 
experience  rating  with  respect  to 
individual  employers  applies  imder  all 
circumstances,  including  employer 
withdrawals  and  plan  terminations. 

For  piuposes  or  the  proposed 
regulations,  an  employer's  cost  of 
coverage  is  the  relationship  between 
that  employer's  contributions  (including 
those  of  its  employees)  imder  the  plan 
and  the  benefits  or  other  amounts 
payable  under  the  plan  with  respect  to 
that  employer.  The  term  benefits  or 
other  amounts  payable  includes  all 
amounts  payable  or  distributable  (or 
that  will  be  otherwise  provided), 
regardless  of  the  form  of  the  payment  or 
distribution.  Benefits  experience  refers, 
generally,  to  the  benefits  and  other 
amounts  incurred,  paid,  or  distributed 
(or  otherwise  provided)  in  the  past.  The 
overall  experience  of  an  employer  is  the 
balance  that  would  have  accumulated  in 
a  welfare  benefit  fund  if  that  employer 
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of  these  characteristics  does  not  create 
an  inference  that  it  is  a  10  or  more 
employer  plan  described  in  section 
419A(f)(6). 

The  first  characteristic  indicating  that 
a  plan  is  not  a  10  or  more  employer  plan 
described  in  section  419A(f)(6)  is  that 
the  assets  of  the  plan  are  allocated 
among  the  participating  employers 
through  a  separate  accounting  of 
contributions  and  expenditures  for 


rating  arrangements  with  respect  to 
individual  employers).  In  Booth  v. 
Commissioner.  108  T.C.  524  (1997),  the 
Tax  Court  held  that  the  arrangement 
was  an  aggregation  of  separate  plans 
(and  thus  was  not  a  single  plan)  and  that 
there  were  experience-rating 
arrangements  with  respect  to  the 
individual  employers. 

Finally,  these  proposed  regulations 
provide  that  the  plan  administrator  of  a 


»1n«     *U,««    ' 
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issuing  this  Notice  to  alert  taxpayers  and 
their  representatives  to  some  of  the 
significant  tax  problems  that  may  be  raised 
by  these  arrangements. 

In  general,  contributions  to  a  welfare 
benefit  fund  are  deductible  when  paid,  but 
only  if  they  qualify  as  ordinary  and  necessary 
business  expenses  of  the  taxpayer  and  only 
to  the  extent  allowable  under  section  419  and 
section  419A  of  the  Code.  Those  sections 
impose  strict  limits  on  the  amount  of  tax- 
deductible  prefunding  permitted  for 
contributions  to  a  welfare  benefit  fund. 
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were  the  only  employer  providing 
benefits  under  the  plan.  The  overall 
experience  of  an  employee  is  the 
balance  that  would  have  accumulated  in 
a  welfare  benefit  fund  if  that  employee 
were  the  only  employee  being  provided 
benefits  under  the  plan.  Overall 
experience  is  defined  similarly  for  a 
group  of  employers  or  a  group  of 
employees. 

The  proposed  regulations  illustrate 
various' ways  a  plan  can  violate  the 
prohibition  against  maintaining 
experience-rating  arrangements  with 
respect  to  individual  employers:  By 
adjusting  an  employer's  contributions, 
by  adjusting  the  benefits  for  its 
employees,  or  by  adjusting  both,  based 
on  the  benefits  experience  or  overall 
experience  of  the  employees  of  that 
employer. 

Thus,  a  plan  maintains  an  experience- 
rating  arrangement  with  respect  to  an 
individual  employer  if  the  current  (or 
future)  cost  of  coverage  of  the  employer 
is  (or  will  be)  based  on  either  the  past 
benefits  or  other  amounts  paid  with 
respect  to  one  or  more  of  that 
employer's  employees  (or  any  proxy 
therefor)  or  on  the  balance  acciunulated 
in  the  fund  as  a  result  of  the  employer's 
or  its  employees'  past  contributions  (or 
any  proxy  therefor).  Accordingly,  the 
process  for  determining  whether  a  plan 
maintains  an  experience-rating 
arrangement  is  to  inquire  whether  the 
past  experience  of  an  individual 
employer  or  its  employees  is  used,  in 
whole  or  in  part,  to  determine  the 
employer's  cost  of  coverage.  This 
determination  is  not  intended  to  be 
purely  a  computational  one  (although 
actual  niunbers  often  can  be  used  to 
demonstrate  the  existence  of  an 
experience-rating  arrangement). 

The  proposed  regulations  also  include 
special  rules  that  apply  in  certain 
situations.  One  rule  applies  where  a 
plan  specifies  a  TTiinimnm  contribution 
required  to  maintain  a  benefit  level,  but 
permits  an  employer  to  contribute  more, 
and  the  amount  of  benefits  and  duration 
of  coverage  are  fixed.  These  plans 
commonly  involve  universal  life 
insurance  contracts  with  flexible 
premiums.  When  analyzing  these 
arrangements,  for  purposes  of 
determining  whether  an  employer's  cost 
of  coverage  is  based  on  past  experience, 
the  Commissioner  may  treat  the 
employer  as  contributing  the  minimum 
contribution  amount  needed  to  maintain 
that  coverage.  The  relevant  question 
would  then  be  whether  the  relationship 
between  the  minimum  amount  the 
employer  must  contribute  and  the 
benefits  or  other  amounts  payable  under 
the  arrangement  depends  on  the  past 


experience  of  that  employer  or  its 
employees. 

Another  special  rule  is  provided  in 
the  case  of  a  plan  maintaining  an 
experience-rating  arrangement  with 
respect  to  a  group  of  participating 
employers  or  a  group  of  employees 
covered  imder  the  plan  (a  rating  group). 
Under  that  rule,  a  plan  will  not  be 
treated  as  maintaining  an  experience-     . 
rating  arrangement  with  respect  to  an 
individual  employer  merely  because  the 
cost  of  coverage  under  a  plan  with 
respect  to  the  employer  is  based,  in 
whole  or  in  part,  on  the  benefits 
experience  or  the  overall  experience  (or 
a  proxy  for  either  type  of  experience)  of 
a  rating  group  that  includes  the 
employer  or  one  or  more  of  its 
employees,  provided  that  the  employer 
does  not  normally  contribute  more  than 
10  percent  of  all  contributions  with 
respect  to  that  rating  group. 

Other  special  rules  relate  to  the 
treatment  of  insurance  contracts.  Under 
those  rules,  insurance  contracts  under 
an  arrangement  are  treated  as  assets  of 
the  fund.  Thus,  any  payments  imder  an 
arrangement  from  an  employer  or  its 
employees  directly  to  an  insurance 
company  will  be  treated  as 
contributions  to  the  fund,  and  any 
amounts  paid  by  the  insurance  company 
under  the  arrangement  will  be  treated  as 
paid  by  the  fund.  Further,  as  of  any 
date,  the  fund  will  be  treated  as  having 
either  a  gain  or  loss  with  respect  to  an 
insiuance  contract,  depending  upon  the 
benefits  paid  under  the  contract,  the 
value  of  the  contract,  and  the  premiums 
paid  on  the  contract. 

These  special  rules  relating  to 
insiu'ance  contracts  recognize  that  if 
whole  life  insurance  policies,  or  similar 
policies  that  generate  a  savings  element, 
are  purchased  under  an  arrangement, 
the  retained  values  of  those  policies 
(including  cash  values,  reserves,  and 
any  other  economic  values,  such  as 
conversion  credits  or  high  dividend 
rates)  reflect  the  past  experience  of  the 
employees  who  participate  under  the 
plan.  As  a  result,  if  the  retained  values 
associated  with  policies  insuring  an 
employer's  employees  under  an 
arrangement  are  used  to  determine  the 
current  cost  of  coverage  for  that 
employer  (as  opposed  to  being  shared 
among  all  of  the  employers  participating 
in  the  plan),  the  employer  can  anticipate 
that  its  past  contributions  in  excess  of 
incxirred  losses  for  claims  for  its 
employees  will  inure  to  the  benefit  of 
the  employer  (as  opposed  to  the  other 
employers  participating  in  the  plan). 
This  assurance  that  the  employer  will 
benefit  from  favorable  past  experience  is 
the  hallmark  of  an  experience-rating 
arrangement.  It  is  also  the  hallmark  of 


the  type  of  welfare  benefit  fund  that 
Congress  intended  to  be  subject  to  the 
deduction  limitations  of  sections  419 
and  419A. 

Furthermore,  Congress'  expectation 
that  employers  participating  in  10  or 
more  employer  plans  would  not  have  a 
financial  incentive  to  over-contribute 
was  the  basis  for  providing  the  section 
419A(f)(6)  exception  irom  the  deduction 
limits  of  sections  419  and  419A. 
Allowing  a  10  or  more  employer  plan  to 
use  insurance  contracts  for  an 
employer's  employees  with  retained 
values  would  provide  a  financial 
incentive  for  the  employer  to  over- 
contribute  to  the  plan,  contrary  to  the 
premise  underlying  the  intent  of 
Congress  in  providing  the  exception  for 
10  or  more  employer  plans.  If  the 
retained  values  of  life  insiwance 
contracts  relating  to  an  employer's 
employees  are  used  to  determine  that 
employer's  cost  of  coverage,  the 
arrangement  results  in  a  prohibited 
experience-rating  arrangement  under 
these  proposed  regidations. 

These  proposed  regulations  also 
identify  five  characteristics  that  are 
indications  that  an  employer's  interest 
with  respect  to  the  plan  is  more  similar 
to  the  relationship  of  an  individual 
employer  to  a  fund  than  an  insured  to 
an  insurer.  (See,  H.R.  Conf.  Rep.  No. 
861,  98th  Cong..  2d  Sess.  1155  (1984). 
1984-3  C.B.  (Vol.  2)  1.  413.)  The 
presence  of  some  of  these  characteristics 
in  a  plan  suggests  that  there  are  multiple 
plans  present  instead  of  a  single  plan. 
The  presence  of  others  tends  to  indicate 
that  an  employer's  cost  of  coverage  is  (or 
will  be)  based  on  that  employer's 
benefits  experience.  Others  tend  to 
indicate  that  the  plan  is  expected  to 
acciunulate  a  surplus  that  ultimately 
will  be  used  for  the  benefit  of  the 
individual  employers  (or  their 
employees).  One  way  this  surplus  might 
be  used  would  be  to  reduce  futuie 
contributions  for  the  individual 
employers  based  on  past  contributions 
or  claims  of  the  employers.  Another  way 
would  be  to  pay  benefits  to  an 
employer's  employees  based  on  the 
employer's  shue  of  the  siuplus  on  the 
occasion  of  the  withdrawal  of  the 
employer  or  at  plan  termination,  thereby 
violating  the  rule  that  an  employer's 
cost  of  coverage  cannot  be  based  on  its 
overall  experience.  Accordingly,  these 
regulations  provide  that  a  plan 
ejdiibiting  any  of  these  characteristics  is 
not  a  10  or  more  employer  plan 
described  in  section  419A(f)(6)  unless  it 
is  established  to  the  satisfaction  of  the 
Commissioner  that  the  plan  satisfies  the 
requirements  of  section  419A(f)(6)  and 
these  proposed  regulations.  It  should  be 
noted  that  the  fact  that  a  plan  has  none 
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employer's  contributions  are  related  to  the 
claims  experience  of  its  employees.  Thus, 
pursuant  to  formal  or  informal  arrangements 
or  practices,  a  particular  employer's 
contributions  or  its  employees'  benefits  may 
be  determined  in  a  way  that  insulates  the 
employer  to  a  significant  extent  from  the 
experience  of  other  sut»scribing  employers. 
In  general,  these  arrangements  and  other 
similar  arrangements  do  not  satisfy  the 
requirements  of  the  section  419A(f)(6) 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553rb)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations.  It  is  hereby  certified  that  the 


2002.  A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments.  An  agenda  showing  the 
scheduling  of  the  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  Drincioal  author  of  these 
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of  these  characteristics  does  not  create 
an  inference  that  it  is  a  10  or  more 
employer  plan  described  in  section 
419A(f)(6). 

The  first  characteristic  indicating  that 
a  plan  is  not  a  10  or  more  employer  plan 
described  in  section  419A(f){6)  is  that 
the  assets  of  the  plan  are  allocated 
among  the  participating  employers 
through  a  separate  accounting  of 
contributions  and  expenditiues  for 
individual  employers  or  otherwise.  The 
second  characteristic  is  that  amounts 
charged  imder  the  plan  differ  among  the 
employers  in  a  maimer  that  is  not 
reflective  of  differences  in  risk  or  rating 
factors  that  are  commonly  taken  into 
accotmt  in  manual  rates  used  by 
insiuers-  (such  as  age,  gender, 
dependents  covered,  geographic  locale, 
or  the  benefit  package),  "fiie  third 
characteristic  is  that  the  plan  does  not 
provide  for  fixed  welfare  benefits  for  a 
fixed  coverage  period  for  a  fixed  price. 
The  fourth  characteristic  is  that  the  plan 
charges  the  participating  employers  an 
uiueasonably  high  amount  for  the 
covered  risk.  The  fifth  characteristic  is 
that  the  plan  provides  for  payment  of 
benefits  upon  triggering  events  other 
than  the  illness,  personal  injury,  or 
death  of  an  employee  or  family  member, 
or  the  employee's  involuntary 
termination  of  employment. 

A  number  of  examples  are  provided 
in  the  proposed  regulations  illustrating 
the  application  of  the  rides  regarding 
experience-rating  arrangements  to 
specific  fact  situations.  Many  of  these 
arrangements  exhibit  the  characteristics 
of  a  fund  that  Congress  intended  to  be 
subject  to  the  deduction  limitations  of 
sections  419  and  419A.  Each  example 
illustrates  only  the  application  of  the 
definition  of  experience-rating 
arrangements  under  section  419A(f)(6) 
and  these  regulations,  and  no  inference 
should  be  drawn  from  the  scope  of  the 
examples  about  whether  these  plans  are 
otherwise  described  in  section 
419A(f)(6)  or  about  any  other  provision 
of  the  Code.  For  example,  no  inference 
should  be  drawn  about  whether  any 
plan  described  in  the  examples  is  a 
single  plan.  In  addition,  no  inference 
should  be  drawn  about  the  applicability 
or  nonapplicability  of  any  other  Code 
provision,  such  as  section  404,  that 
might  limit  or  preclude  the  deduction 
for  contributions  to  the  arrangement. 
For  example,  in  Neonatology  Associates, 
P.A.,  v.  Commissioner,  115  T.C.  43 
(2000),  appeal  docketed,  No.  01-2862 
(3d  Cir.),  the  Tax  Court  held  that  the 
contributions  were  in  large  part 
constructive  dividends  to  the  employee/ 
owners  (and  thus  did  not  reach  the 
government's  alternative  contention  that 
the  plan  was  maintaining  experience- 


rating  arrangements  with  respect  to 
individual  employers).  In  Booth  v. 
Commissioner,  108  T.C.  524  (1997),  the 
Tax  Coiul  held  that  the  arrangement 
was  an  aggregation  of  separate  plans 
(and  thus  was  not  a  single  plan)  and  that 
there  were  experience-rating 
arrangements  with  respect  to  the 
individual  employers. 

Finally,  these  proposed  regulations 
provide  that  the  plan  administrator  of  a 
plan  that  is  intended  to  be  a  10  or  more 
employer  plan  shall  maintain  records 
sufficient  to  substantiate  that  the  plan  is 
described  in  section  419A(f)(6).  An 
opinion  letter  stating  the  plan  is 
described  in  section  419A(f)(6)  does  not 
constitute  substantiation. 

Proposed  Effective  Date 

Except  as  explained  below,  these 
regulations — which  generally  clarify 
existing  law — are  proposed  to  be 
effective  for  contributions  paid  or 
incurred  in  taxable  years  of  an  employer 
beginning  on  or  after  the  date  of 
publication  of  this  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register.  For 
contributions  made  before  this  proposed 
effective  date,  the  IRS  will  continue 
applying  existing  law,  including  the 
analysis  set  forth  in  Notice  95-34  and 
relevant  case  law.  Thus,  taxpayers 
shotdd  not  infer  that  a  contribution  that 
would  be  nondeductible  under  the 
regtilations  would  be  deductible  if  made 
before  that  date.  In  this  regard, 
taxpayers  are  reminded  that,  as  noted 
above,  the  IRS  has  already  identified 
transactions  that  are  the  same  as  or 
substantially  similar  to  the  transactions 
described  in  Notice  95-34  as  listed 
transactions  for  purposes  of  §1.6011- 
4T(b)(2)  of  the  Temporary  Income  Tax 
Regulations  and  §  301.6111-2T(b)(2)  of 
the  Temporary  Procedure  and 
Administration  RegiUations. 

The  requirement  that  written  plan 
documents  contain  specified  provisions 
relating  to  compliance  information  and 
the  record  maintenance  requirement  for 
plan  administrators  are  proposed  to  be 
effective  for  taxable  years  of  a  welfare 
benefit  fund  beginning  after  the 
publication  of  final  regulations.  Existing 
record  retention  requirements  and 
record  production  requirements  imder 
section  6001  continue  to  apply  to 
employers  and  promoters. 

For  the  convenience  of  taxpayers. 
Notice  95-34  is  reproduced  below. 

Appendix — ^Notice  95-34 

Taxpayers  and  their  representatives  have 
inquired  as  to  whether  certain  trust 
arrangements  qualify  as  multiple  employer 
welfare  benefit  funds  exempt  from  the  limits 
of  section  419  and  section  419A  of  the 
Internal  Revenue  Code.  The  Service  is 


issuing  this  Notice  to  alert  taxpayers  and 
their  representatives  to  some  of  the 
significant  tax  problems  that  may  be  raised 
by  these  arrangements. 

In  general,  contributions  to  a  welfare 
benefit  fund  are  deductible  when  paid,  but 
only  if  they  qualify  as  ordinary  and  necessary 
business  expenses  of  the  taxpayer  and  only 
to  the  extent  allowable  under  section  419  and 
section  419A  of  the  Code.  Those  sections 
impose  strict  limits  on  the  amount  of  tax- 
deductible  prefunding  permitted  for 
contributions  to  a  welfare  benefit  fund. 

Section  419A(f)(6)  provides  an  exemption 
from  section  419  and  section  419A  for  certain 
welfare  benefit  funds.  In  general,  for  this 
exemption  to  apply,  an  employer  normally 
cannot  contribute  more  than  10  percent  of 
the  total  contributions,  and  the  plan  must  not 
be  experience  rated  with  respect  to 
individual  employers.  The  legislative  history 
states  that  the  exemption  under  section 
419A(f)(6)  is  provided  because  "the 
relationship  of  a  participating  employer  to 
[such  a]  plan  often  is  similar  to  the 
relationship  of  an  insured  to  an  insurer." 
Even  if  the  10  percent  contribution  limit  is 
satisfied,  the  exemption  does  not  apply  to  a 
plan  that  is  experience  rated  with  respect  to 
individual  employers,  because  the 
"employer's-interest  with  respect  to  such  a 
plan  is  more  similar  to  the  relationship  of  an 
employer  to  a  fund  than  an  insured  to  an 
insurer."  H.R.  Rep.  No.  98-861.  98th  Cong.. 
2d  Sess..  1159  (1984-3  C.B.  (Vol.  2)  1.  413). 

In  recent  years  a  number  of  promoters  have 
offered  trust  arrangements  that  they  claim 
satisfy  the  requirements  for  the  10-or-more- 
employer  plan  exemption  and  that  are  used 
to  provide  benefits  such  as  life  insurance, 
disability,  and  severance  pay  benefits. 
Promoters  of  these  arrangements  claim  that 
all  employer  contributions  are  tax-deductible 
when  paid,  relying  on  the  10-or-more- 
employer  exemption  from  the  section  419 
limits  and  on  the  fact  that  they  have  enrolled 
at  least  10  employers  in  their  multiple 
employer  trusts. 

These  arrangements  typically  are  invested 
in  variable  life  or  universal  life  insurance 
contracts  on  the  lives  of  the  covered 
employees,  but  require  large  employer 
contributions  relative  to  the  cost  of  the 
amount  of  term  insurance  that  would  be 
required  to  provide  the  death  benefits  under 
the  arrangement.  The  trust  owns  the 
insurance  contracts.  The  trust  administrator 
may  obtain  the  cash  to  pay  benefits,  other 
than  death  benefits,  by  such  means  as 
cashing  in  or  withdrawing  the  cash  value  of 
the  insurance  policies.  Although,  in  some 
plans,  benefits  may  appear  to  be  contingent 
on  the  occurrence  of  unanticipated  future 
events,  in  reality,  most  participants  and  their 
beneficiaries  will  receive  their  benefits. 

The  trusts  often  maintain  separate 
accounting  of  the  assets  attributable  to  the 
contributions  made  by  each  subscribing 
employer.  Benefits  are  sometimes  related  to 
the  amounts  allocated  to  the  employees  of 
the  participant's  employer.  For  example, 
severance  and  disability  benefits  may  be 
subject  to  reduction  if  the  assets  derived  from 
an  employer's  contributions  are  insunicient 
to  fund  all  benefits  promised  to  that 
employer's  employees.  In  other  cases,  an 
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and  that  provides  the  Commissioner  and 
each  participating  employer  (or  a  person 
acting  on  the  participating  employer's 
behalf)  with  the  right,  upon  wrritten 
request  to  the  plan  administrator,  to 
inspect  and  copy  all  such  records.  See 
§  1.414(g)-l  for  the  definition  of  plan 
administrator. 

(3)  Application  of  rules — (i)  In 
general.  The  requirements  described  in 
paragraph  (a)(1)  and  (a)(2)  of  this  section 


negative.  A  plan  also  maintains  an 
experience-rating  arrangement  with 
respect  to  an  individual  employer  where 
an  employer  is  entitled  to  receive  (or 
can  expect  to  receive)  a  rebate  of  all  or 
a  portion  of  its  contributions  if  that 
employer's  overall  experience  is 
positive  or,  conversely,  where  an 
employer  is  liable  to  make  additional 
contributions  if  its  overall  experience  is 
negative. 


(ii)  Treatment  of  flexible  contribution 
anxmgements.  Solely  for  purposes  of 
determining  the  cost  of  coverage  under 
a  plan,  if  contributions  for  any  period 
can  vary  with  respect  to  a  benefit 
package,  the  Commissioner  may  treat 
the  employer  as  contributing  the 
minimum  amount  that  would  maintain 
the  coverage  for  that  period. 

(iii)  Experience  rating  by  group  of 
employers  or  group  of  employees.  A 


;ll A  U_  i 
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employer's  contributions  are  related  to  the 
claims  experience  of  its  employees.  Thus, 
pursuant  to  formal  or  informal  arrangements 
or  practices,  a  particular  employer's 
contributions  or  its  employees'  benefits  may 
be  determined  in  a  way  that  insulates  the 
employer  to  a  significant  extent  from  the 
experience  of  other  subscribing  employers. 
In  general,  these  arrangements  and  other 
similar  arrangements  do  not  satisfy  the 
requirements  of  the  section  419A(f)(6) 
exemption  and  do  not  provide  the  tax 
deductions  claimed  by  their  promoters  for 
any  one  of  several  reasons,  including  the 
following: 

(1)  The  arrangements  may  actually  be 
providing  deferred  compensation.  This  is  an 
especially  important  consideration  in 
arrangements  similar  to  that  in  Wellons  v. 
Commissioner.  31  F.3d  569  (7th  Cir.  1994), 
affg,  64  T.C.M.  (CCH)  1498  (1992).  where  the 
courts  held  that  an  arrangement  purporting  to 
be  a  severance  pay  plan  was  actually  deferred 
compensation.  If  the  plan  is  a  nonqualified 
plan  of  deferred  compensation,  deductions 
for  contributions  will  be  governed  by  section 
404(a)(5),  and  contributions  to  the  trust  may, 
in  some  cases,  be  includible  in  employees' 
income  under  section  402(b).  Section 
404(aH5)  provides  that  contributions  to  a 
nonqualified  plan  of  deferred  compensation 
are  deductible  when  amounts  attributable  to 
the  contributions  are  includible  in  the 
employees'  income,  and  that  deductions  are 
alloweid  only  if  separate  accounts  are 
maintained  for  e«ch  employee. 

(2)  The  arrangements  may  be,  in  fact, 
separate  plans  maintained  for  each  employer. 
As  separate  plans,  they  do  not  qualify  for  the 
10-or-more  employer  plan  exemption  in 
section  419A(f)(6). 

(3)  The  arrangements  may  be  experience 
rated  with  respect  to  individual  employers  in 
form  or  operation.  This  is  because,  among 
other  things,  the  trust  maintains,  formally  or 
informally,  separate  accounting  for  each 
employer  and  the  employers  have  reason  to 
expect  that,  at  least  for  the  most  part,  their 
contributions  will  benefit  only  their  own 
employees.  Arrangements  that  are  experience 
rated  with  respect  to  individual  employers 
do  not  qualify  for  the  exemption  in  section 
419A(f)(6).  , 

(4)  Even  if  the  arrangements  qualify  for  the 
exemption  in  section  419A(f)(6),  employer 
contributions  to  the  arrangements  may 
represent  prepaid  expenses  that  are 
nondeductible  under  other  sections  of  the 
Internal  Revenue  Code. 

Taxpayers  and  their  representatives  should 
be  aware  that  the  Service  has  disallowed 
deductions  for  contributions  to  these 
arrangements  and  is  asserting  the  positions 
discussed  above  in  litigation. 

Finally,  in  response  to  questions  raised  by 
taxpayers  and  their  representatives,  we  note 
that  the  Service  has  never  issued  a  letter 
ruling  approving  the  deductibility  of 
contributions  to  a  welfare  benefit  fund  under 
section  419A(f)(6).  Although  a  trust  used  to 
provide  benefits  under  an  arrangement  of  the 
type  discussed  in  this  Notice  may  have 
received  a  determination  letter  stating  that 
the  trust  is  exempt  under  section  501(c)(9), 
a  letter  of  this  type  does  not  address  the  tax 
deductibility  of  contributions  to  such  a  trust. 


Special  Anal3rse8 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations.  It  is  hereby  certified  that  the 
collections  of  information  in  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
collections  of  information  in  the 
regulation  are  in  §  1.419A(f){6)-l(a)(2) 
and  §  1.419A(f)(6)-l(e)  and  consist  of 
the  requirements  that  a  plan 
administrator  maintain  certain 
information  and  that  it  provide  that 
information  upon  request  to  the 
Commissioner  and  to  employers 
participating  in  the  plan.  This 
certification  is  based  on  the  fact  that 
requests  for  such  information  are  likely 
to  be  made,  on  average,  less  than  once 
per  year  per  employer  and  that  the  costs 
of  maintaining  and  providing  this 
information  are  small.  In  addition, 
relatively  few  small  entities  are  plan 
administrators.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Piirsuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

A  public  hearing  has  been  scheduled 
for  November  5,  2002  at  10  a.m..  in 
room  4718  of  the  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington.  DC.  Because  of  access 
restrictions,  visitors  must  enter  at  the 
main  entrance,  located  at  1111 
Constitution  Ave.  NW.  All  visitors  must 
present  photo  identification  to  enter  the 
building.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  portion  of  this 
preamble.  

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  submit  electronic  or  written 
comments  and  an  outline  of  topics  to  be 
discussed  and  time  to  be  devoted  to 
each  topic  (preferably  a  signed  original 
and  eight  (8)  copies)  by  October  15. 


2002.  A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments.  An  agenda  showing  the 
scheduling  of  the  speakers  will  be 
prepared  ^er  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Betty  J.  Clary,  Office  of  the 
Division  Counsel/ Associate  Chief 
Coimsel  (Tax  Exempt  and  Government 
Entities).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Sublects  in  26  CFR  Part  1. 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
RegiUations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *     *     *. 

Section  1.419A{f)(6)-l  is  also  issued 
under  26  U.S.C.  419A(i).  *  *  * 

Par.  2.  Section  1.419A(0(6)-1  is 
added  to  read  as  follows: 

f  1 .419A<fX6H    Exception  for  1 0  or  mora 
amptoyef  plan. 

(a)  Requirements— C^)  In  general. 
Sections  419  and  419A  do  not  apply  in 
the  case  of  a  welfare  benefit  fimd  that 
is  part  of  a  10  or  more  employer  plan 
described  in  section  419A(f){6).  A  plan 
is  a  10  or  more  employer  plan  described 
in  section  419A(f)(6)  only  if  it  is  a  single 
plan — 

(i)  To  which  more  than  one  employer 
contributes; 

(ii)  To  which  no  employer  normally 
contributes  more  than  10  percent  of  the 
total  contributions  contributed  under 
the  plan  by  all  employers; 

(iii)  That  does  not  maintain  an 
experience-rating  arrangement  with 
respect  to  any  individual  employer;  and 

(iv)  That  satisfies  the  requirements  of 
paragraph  (a)(2)  of  this  section. 

(2)  Compliance  information.  A  plan 
satisfies  the  requirements  of  this 
paragraph  (a)(2)  if  the  plan  is 
maintained  pursuant  to  a  written 
document  that  requires  the  plan 
administrator  to  maintain  records 
sufficient  for  the  Commissioner  or  any 
participating  employer  to  readily  verify 
that  the  plan  satisfies  the  requirements 
of  section  419A(f)(6)  and  this  section 
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are  commonly  taken  into  account  in 
manual  rates  used  by  insurers  (such  as 
age.  gender,  geographic  locale,  number 
of  covered  dependents,  and  benefit 
terms)  for  the  particular  benefit  or 
benefits  being  provided. 

(4)  No  fixed  welfare  benefit  package 
The  plan  does  not  provide  for  fixed 
welfare  benefits  for  a  fixed  coverage 
period  for  a  fixed  cost,  within  the 


-ft.   #j\/r\  -f  &1^:. 


credited  with  the  sum  of  the 
contributions  imder  the  plan  with 
respect  to  that  employer  (or  group  of 
employers),  less  the  benefits  and  other 
amounts  paid  or  distributed  (or 
otherwise  provided)  with  respect  to  that 
employer  (or  group  of  employers)  or  the 
employees  of  that  employer  (or  group  of 
employers),  and  adjusted  for  gain  or  loss 
from  insurance  contracts  (as  described 

1 ^U   rk.\fil)r:A  ^ftkio  c<i.n4inn1 


(ii)  Treatment  of  actuarial  gains  or 
losses.  A  plan  will  not  be  treated  as 
failing  to  provide  for  fixed  welfare 
benefits  for  a  fixed  coverage  period  for 
a  fixed  cost  merely  because  the  plan 
does  not  pay  the  promised  benefits  (or 
requires  all  participating  employers  to 
make  proportionate  additional 
contributions  based  on  the  fund's 
shortfall)  when  there  are  insufficient 
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and  that  provides  the  Commissioner  and 
each  participating  employer  (or  a  person 
acting  on  the  participating  employer's 
behalf)  with  the  right,  upon  wrritten 
request  to  the  plan  administrator,  to 
inspect  and  copy  all  such  records.  See 
§  1.414{g)-l  for  the  definition  of  plan 
administrator. 

(3)  Application  of  rules — (i)  In 
general.  The  requirements  described  in 
paragraph  (a)(1)  and  (a)(2)  of  this  section 
must  be  satisfied  both  in  form  and  in 
operation. 

(ii)  P7aji  includes  totality  of 
arrangement.  For  purposes  of  this 
section,  the  term  plan  includes  the 
totality  of  the  arrangement  and  all 
related  facts  and  circumstances, 
including  any  related  insurance 
contracts.  Accordingly,  all  agreements 
and  understandings  (including 
promotional  materials  and  policy 
illustrations)  and  the  terms  of  any 
insurance  contract  will  be  taken  into 
account  in  determining  whether  the 
requirements  are  satisfied  in  form  and 
in  operation. 

(b)  Experience-rating  arrangements — 
(1)  General  rule.  A  plan  maintains  an 
experience-rating  arrangement  with 
respect  to  an  individual  employer  and 
thus  does  not  satisfy  the  requirement  of 
paragraph  (a)(l)(iii)  of  this  section  if. 
with  respect  to  that  employer,  there  is 
any  period  for  which  the  relationship  of 
contributions  under  the  plan  to  the 
benefits  or  other  amoimts  payable  under 
the  plan  (the  cost  of  coverage)  is  or  can 
be  expected  to  be  biased,  in  whole  or  in 
part,  on  the  benefits  experience  or 
overall  experience  (or  a  proxy  for  either 
type  of  experience)  of  that  employer  or 
one  or  more  employees  of  that 
employer.  For  purposes  of  this 
paragraph  (b)(1),  an  employer's 
contributions  include  all  contributions 
made  by  or  on  behalf  of  the  employer 
or  the  employer's  employees.  See 
paragraph  (d)  of  this  section  for  the 
definitions  of  benefits  experience, 
overall  experience,  and  benefits  or  other 
amounts  payable.  The  rules  of  this 
paragraph  (b)  apply  under  all 
circumstances,  including  employer 
withdrawals  and  plan  terminations. 

(2)  Adjustment  of  contributions.  An 
example  of  a  plan  that  maintains  an 
experience-rating  arrangement  with 
respect  to  an  individual  employer  is  a 
plan  that  entitles  an  employer  to  (or  for 
which  the  employer  can  expect)  a 
reduction  in  future  contributions  if  that 
employer's  overall  experience  is 
positive.  .Similarly,  a  plan  maintains  an 
experience-rating  arrangement  with 
respect  to  an  individual  employer  where 
an  employer  can  expect  its  future 
contributions  to  be  increased  if  the 
employer's  overall  experience  is 


negative.  A  plan  also  maintains  an 
experience-rating  arrangement  with 
respect  to  an  individual  employer  where 
an  employer  is  entitled  to  receive  (or 
can  expect  to  receive)  a  rebate  of  all  or 
a  portion  of  its  contributions  if  that 
employer's  overall  experience  is 
positive  or.  conversely,  where  an 
employer  is  liable  to  make  additional 
contributions  if  its  overall  ejqperience  is 
negative. 

(3)  Adjustment  of  benefits.  An 
example  of  a  plan  that  maintains  an 
experience-rating  arrangement  with 
respect  to  an  individual  employer  is  a 
plan  under  which  benefits  for  an 
employer's  employees  are  (or  can  be 
expected  tabe)  increased  if  that 
employer's  overall  experience  is 
positive  or.  conversely,  imder  which 
benefits  are  (or  can  be  expected  to  be) 
decreased  if  that  employer's  overall 
experience  is  negative.  A  plan  also 
maintains  an  experience-rating 
arrangement  with  respect  to  an 
individual  employer  if  benefits  for  an 
employer's  employees  are  limited  by 
reference,  directly  or  indirectiy.  to  the 
overall  experience  of  the  employer 
(rather  than  having  all  the  plan  assets 

.  available  to  provide  the  benefits). 

(4)  Special  rules — (i)  Treatment  of 
insurance  contracts — (A)  In  general.  For 
purposes  of  this  section,  insurance 
contracts  imder  the  arrangement  will  be 
treated  as  assets  of  the  fund. 
Accordingly,  the  value  of  the  insurance 
contracts  (including  non-guaranteed 
elements)  is  included  in  the  value  of  the 
fimd,  and  amounts  paid  between  the 
fund  and  the  insurance  company  are 
disregarded,  except  to  the  extent  they 
generate  gains  or  losses  as  described  in 
paragraph  (b)(4)(i)(c)  of  this  section. 

(B)  Payments  to  and  from  an 
insurance  company.  Payments  from  a 
participating  employer  or  its  employees 
to  an  insurance  company  pursuant  to 
insurance  contracts  under  the 
arrangement  will  be  treated  as 
contributions  made  to  the  fimd,  and 
amounts  paid  under  the  arrangement 
from  an  insurance  company  will  be 
treated  as  payments  from  the  fund. 

(C)  Gains  and  losses  from  insurance 
contracts.  As  of  any  date,  if  the  sum  of 
the  benefits  paid  by  the  insurer  and  the 
value  of  the  insurance  contract 
(including  non-guaranteed  elements)  is 
greater  than  the  cumulative  premiums 
paid  to  the  insurer,  the  excess  is  treated 
as  a  gain  to  the  fund.  As  of  any  date,  if 
the  cumulative  premiums  paid  to  the 
insurer  are  greater  than  the  sum  of  the 
benefits  paid  by  the  insurer  and  the 
value  of  the  insurance  contract 
(including  non-guaranteed  elements), 
the  excess  is  treated  as  a  loss  to  the 
fimd. 


(ii)  Treatment  of  flexible  contribution 
arrangements.  Solely  for  purposes  of 
determining  the  cost  of  coverage  under 
a  plan,  if  contributions  for  any  period 
can  vary  with  respect  to  a  benefit 
package,  the  Commissioner  may  treat 
the  employer  as  contributing  the 
minimum  amount  that  would  maintain 
the  coverage  for  that  period. 

(iii)  Experience  rating  by  group  of 
employers  or  group  of  employees.  A 
plan  will  not  be  treated  as  maintaining 
an  experience-rating  arrangement  with 
respect  to  an  individual  employer 
merely  because  the  cost  of  coverage 
under  the  plan  with  respect  to  the 
employer  is  based,  in  whole  or  in  part, 
on  the  benefits  experience  or  the  overall 
experience  (or  a  proxy  for  either  type  of 
experience)  of  a  rating  group,  provided 
that  no  employer  normally  contributes 
more  than  10  percent  of  all 
contributions  with  respect  to  that  rating 
group.  For  this  purpose,  a  rating  group 
means  a  group  of  participating 
employers  that  includes  the  employer  or 
a  group  of  employees  covered  under  the 
plan  that  includes  one  or  more 
employees  of  the  employer. 

(iv)  Family  members,  etc.  For 
purposes  of  this  section,  contributions 
with  respect  to  an  employee-include 
contributions  with  respect  to  any  other 
person  (e.g.,  a  family  member)  who  may 
be  covered  by  reason  of  the  employee's 
coverage  under  the  plan  and  amounts 
provided  with  respect  to  an  employee 
include  amounts  provided  with  respect 
to  such  a  person. 

(c)  Characteristics  indicating  a  plan  is 
not  a  10  or  more  employer  plan — (1)  In 
general.  The  presence  of  any  of  the 
characteristics  described  in  paragraphs 
(c)(2)  through  (c)(6)  of  this  section 
generally  indicates  that  the  plan  is  not 
a  10  or  more  employer  plan  described 
in  section  419A(f)(6).  Accordingly, 
unless  established  to  the  satisfaction  of 
the  Commissioner  that  the  plan  satisfies 
the  requirements  of  section  419A(f)(6) 
and  this  section,  a  plan  having  any  of 
the  following  characteristics  is  not  a  10 
or  more  employer  plan  described  in 
section  419A(f)(6).  A  plan's  lack  of  all 
the  following  characteristics  does  not 
create  any  inference  that  the  plan  is  a  10 
or  more  employer  plan  described  in 
section  419A(f)(6).  — 

(2)  Allocation  of  plan  assets.  Assets  of 
the  plan  or  fund  are  allocated  to  a 
specific  employer  or  employers  through 
separate  accounting  of  contributions 
and  expenditures' for  individual 
employers,  or  otherwise. 

(3)  Differential  pricing.  The  amount 
charged  under  the  plan  is  not  the  same 
for  all  the  participating  employers,  and 
those  differences  are  not  reflective  of 
differences  in  risk  or  rating  factors  that 
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contributions  or  the  provision  of  the 
benefits. 

Example  J.  (i)  An  arrangement  provides 
welfare  benefits  to  employees  of  participating 
employers.  Each  year  a  participating 
employer  is  required  to  contribute  an  amount 
equal  to  the  claims  and  other  expenses 
expected  with  respect  to  that  employer  for 
the  year  (based  on  age,  gender,  geographic 
locale,  number  of  participating  employees, 
benefit  terms,  and  other  risk  or  rating  factors 
commonly  taken  into  account  in  manual 


(iii)  Nothing  in  the  facts  described  in  this 
Example  2  indicates  that  the  arrangement 
maintains  experience-rating  arrangements 
prohibited  under  section  419A(f)(6)  and  this 
section.  An  employer's  cost  of  coverage 
under  the  arrangement  is  based,  in  part,  on 
the  benefits  experience  of  that  employer  (as 
well  as  of  all  the  other  participating 
employers).  However,  pursuant  to  paragraph 
(b)(4)(iii)  of  this  section,  the  arrangement  will 
not  be  treated  as  maintaining  experience- 
rating  arrangements  with  respect  to  the 
individual  Employers  merely  because  the 


for  that  employer's  overall  experience.  An 
employer's  overall  experience,  as  that  term  is 
defined  in  paragraph  (d)(3)  of  this  section, 
includes  the  balance  that  would  have 
accumulated  in  the  fund  if  that  employer's 
employees  were  the  only  employees  being 
provided  benefits  under  the  plan.  Under  that 
definition,  the  overall  experience  is  credited 
with  the  sum  of  the  contributions  paid  under 
the  plan  by  or  on  behalf  of  that  employer  less 
the  benefits  or  other  amounts  provided  to 
with  respect  to  that  employer's  employees, 
and  adjusted  for  gain  or  loss  &om  insurance 
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are  commonly  taken  into  account  in 
manual  rates  used  by  insurers  (such  as 
age.  gender,  geographic  locale,  number 
of  covered  dependents,  and  benefit 
terms)  for  the  particular  benefit  or 
benefits  being  provided. 

(4)  No  fixed  welfare  benefit  package. 
The  plan  does  not  provide  for  fixed 
wel&re  benefits  for  a  fixed  coverage 
period  for  a  fixed  cost,  within  the 
meaning  of  paragraph  (d)(5)  of  this 
section. 

(5)  Unreasonably  high  cost.  The  plan 
provides  for  fixed  welfare  benefits  for  a 
fixed  coverage  period  for  a  fixed  cost, 
but  that  cost  is  unreasonably  high  for 
the  covered  risk  for  the  plan  as  a  whole. 

(6)  Nonstandard  benefit  triggers. 
Benefits  or  other  amounts  payable  can 
be  paid,  distributed,  transferred,  or 
otherwise  provided  from  a  fund  that  is 
part  of  the  plan  by  reason  of  any  event 
other  than  the  illness,  personal  injury, 
or  death  of  an  employee  or  family 
member,  or  the  employee's  involuntary 
separation  from  employment.  Thus,  for 
example,  a  plan  exhibits  this 
characteristic  if  the  plan  provides  for 
the  payment  of  benefits  to  an  employer's 
employees  on  the  occasion  of  the 
employer's  withdrawal  from  the  plan. 

(d)  Definitions.  For  purposes  ol  this 

section: 

(1)  Benefits  or  other  amounts  payable. 
The  term  benefits  or  other  amounts 
payable  includes  all  amounts  that  are 
payable  or  distributable  (or  that  will  be 
otherwise  provided)  directly  or 
indirectly  to  employers,  to  employees  or 
their  beneficiaries,  or  to  another  fund  as 
a  result  of  a  spinoff  or  transfer,  and 
without  regard  to  whether  payable  or 
distributable  as  welfare  benefits,  cash, 
dividends,  rebates  of  contributions, 
property,  promises  to  pay,  or  otherwise. 

(2)  Benefits  experience.  The  benefits 
experience  of  an  employer  (or  of  an 
employee  or  a  group  of  employers  or 
employees)  means  the  benefits  and 
other  amoimts  incurred,  paid,  or 
distributed  (or  otherwise  provided) 
directly  or  indirectly,  including  to 
another  fund  as  a  result  of  a  spinoff  or 
transfer,  with  respect  to  the  employer 
(or  employee  or  group  of  employers  or 
employees),  and  without  regard  to 
whether  provided  as  welfare  benefits, 
cash,  dividends,  credits,  rebates  of 
contributions,  property,  promises  to 
pay,  or  otherwise. 

(3)  Overall  experience — (i)  Employers. 
The  term  overall  experience  means, 
with  respect  to  an  employer  (or  group  of 
employers),  the  balance  that  would  have 
accumulated  in  a  welfare  benefit  fund  if 
that  employer  (or  those  employers)  were 
the  only  employer  (or  employers) 
providing  welfare  benefits  under  the 
plan.  Thus,  the  overall  experience  is 


credited  with  the  sum  of  the 
contributions  under  the  plan  with 
respect  to  that  employer  (or  group  of 
employers),  less  the  benefits  and  other 
amounts  paid  or  distributed  (or 
otherwise  provided)  with  respect  to  that 
employer  (or  group  of  employers)  or  the 
employees  of  that  employer  (or  group  of 
employers),  and  adjusted  for  gain  or  loss 
from  insurance  contracts  (as  described 
in  paragraph  (b)(4)(i)  of  this  section), 
investment  return,  and  expenses. 
Overall  experience  as  of  any  date  may 
be  either  a  positive  or  a  negative 
number. 

(ii)  Employees.  The  term  overall 
experience  means,  with  respect  to  an 
employee  (or  group  of  employees, 
whether  or  not  employed  by  the  same 
employer),  the  balance  that  would  have 
accumulated  in  a  welfare  benefit  fund  if 
the  employee  (or  group  of  employees) 
were  the  only  employee  (or  employees) 
being  provided  welfare  benefits  under 
the  plan.  Thus,  the  overall  experience  is 
credited  with  the  sum  of  the 
contributions  undw  the  plan  with 
respect  to  that  employee  (or  group  of 
employees),  less  the  benefits  and  other 
amounts  paid  or  distributed  (or 
otherwise  provided)  with  respect  to  that 
employee  (or  group  of  employees),  and 
adjusted  for  gain  or  loss  from  insurance 
contracts  (as  described  in  paragraph 
(b)(4)(i)  of  this  section),  investment 
retiUTi,  and  expenses.  Overall 
experience  as  of  any  date  may  be  either 
a  positive  or  a  negative  number. 

(4)  Employer.  The  term  employer 
means  the  employer  whose  employees 
are  participating  in  the  plan  and  those 
employers  required  to  be  aggregated 
with  the  employer  under  section  414(b), 
(c),  or  (m).  In  the  case  of  an  employer 
that  is  the  recipient  of  services 
performed  by  a  leased  employee 
described  in  section  414(n)  who 
participates  in  the  plan,  the  leased 
employee  is  treated  as  an  employee  of 
the  recipient  and  contributions  made  by 
the  leasing  organization  attributable  to 
service  performed  with  the  recipient  are 
treated  as  made  by  the  recipient. 

(5)  Fixed  welfare  benefit  package— {}) 
In  general.  A  plan  provides  for  fixed 
welfare  benefits  for  a  fixed  coverage 
period  for  a  fixed  cost,  if  it — 

(A)  Defines  one  or  more  welfare 
benefits,  each  of  which  has  a  fixed 
amount  that  does  not  depend  on  the 
amount  or  type  of  assets  held  by  the 
fund. 

(B)  Specifies  fixed  contributions  to 
provide  for  those  welfare  benefits,  and 

(C)  Specifies  a  coverage  period  during 
which  the  plan  agrees  to  provide 
specified  welfare  benefits,  subject  to  the 
payment  of  the  specified  contributions 
by  the  employer. 


(ii)  Treatment  of  actuarial  gains  or 
losses.  A  plan  will  not  be  treated  as 
failing  to  provide  for  fixed  welfare 
benefits  for  a  fixed  coverage  period  for 
a  fixed  cost  merely  because  the  plan 
does  not  pay  the  promised  benefits  (or 
requires  all  participating  employers  to 
make  proportionate  additional 
contributions  based  on  the  fund's 
shortfall)  when  there  are  insufficient 
assets  under  the  plan  to  pay  the 
promised  benefits.  Similarly,  a  plan  will 
not  be  treated  as  failing  to  provide  for 
fixed  welfare  benefits  for  a  fixed 
coverage  period  for  a  fixed  cost  merely 
because  the  plan  provides  a  period  of 
extended  coverage  after  the  end  of  the 
coverage  period  to  all  participating 
employers  at  no  cost  to  the  employers 
(or  provides  a  proportionate  refund  of 
contributions  to  all  participating 
employers)  because  of  the  plan-wide 
favorable  actuarial  experience  during 
the  coverage  period. 

(e)  Maintenance  of  records.  The  plan 
administrator  of  a  plan  that  is  intended 
to  be  a  10  or  more  employer  plan 
described  in  section  4igA(f)(6)  shall 
maintain  permanent  records  and  other 
documentary  evidence  sufficient  to 
substantiate  that  the  plan  satisfies  the 
requirements  of  section  419A(f)(6)  and 
this  section.  [See  §  1.414(g)-l  for  the 
definition  of  plan  administrator.) 

(f)  Examples.  The  jarovisions  of 
paragraph  (c)  of  this  section  and  the 
provisions  of  section  419A(f)(6)  and  this 
section  relating  to  experience-rating 
arrangements  may  be  illustrated  by  the 
following  examples.  Unless  stated 
otherwise,  it  should  be  assumed  that 
any  life  insiuance  contract  described  in 
an  example  is  non-participating  and  has 
no  value  other  than  the  value  of  the 
policy's  current  life  insurance 
protection  plus  its  cash  value.  Paragraph 
(ii)  of  each  example  applies  the 
characteristics  listed  in  paragraph  (c)  of 
this  section  to  the  facts  described  in  that 
example.  Paragraphs  (iii)  and  (iv)  of 

^each  example  analyze  the  facts 
described  in  the  example  to  determine 
whether  the  plan  maintains  experience- 
rating  arrangements  with  respect  to 
individual  employers.  Paragraphs  (iii) 
and  (iv)  of  each  example  illustrate  only 
the  meaning  of  experience-rating 
arrangements.  No  inference  should  be 
dravtrn  from  these  examples  about 
whether  these  plans  are  otherwise 
described  in  section  419A(f)(6)  or  about 
the  applicability  or  nonapplicability  of 
any  other  Internal  Revenue  Code 
provision  that  may  limit  or  deny  the 
deduction  of  contributions  to  the 
arrangements.  Further,  no  inference 
should  be  drawn  frtjm  the  examples 
concerning  the  tax  treatment  of 
employees  as  a  result  of  the  employer 


45942 


Federal  Register / Vol.  67.  No.  133/Thursday,  July  11.  2002 / Proposed  Rules 


plan  described  in  section  419A(f)(6).  First, 
assets  of  the  plan  are  effectively  allocated  to 
specific  employers.  Second,  there  is 
differential  pricing  under  the  arrangement. 
That  is,  the  amount  charged  under  the  plan 
during  the  year  for  a  specific  amount  of  death 
benefit  coverage  is  not  the  same  for  all  the 
employers  (employer  F  is  charged  $23,000 
each  year  for  $1  million  of  death  benefit 
coverage  while  employer  G  is  charged 
$30,000  each  year  for  the  same  coverage),  and 
tKo  rlifforanrB  i<!  nnt  reflective  of  differences 


experience-rating  arrangement  with  respect 
to  each  other  participating  employer. 
Accordingly.  Arrangement  B  maintains 
experience-rating  arrangements  with  respect 
to  individual  employers.  This  would  also  be 
the  result  if  Arrangement  B  maintained  an 
experience-rating  arrangement  with  respect 
to  only  one  individual  employer. 

Example  5.  (i)  Under  Arrangement  C,  death 
benefits  are  provided  for  eligible  employees 
of  each  participating  employer.  Flexible 
premium  universal  life  insurance  policies  are 


death  benefit  coverage,  but  for  the  second 
year  it  is  zero  for  the  same  amount  of 
coverage  because  that  is  the  minimum 
amount  needed  to  keep  the  insurance  policy 
from  lapsing.  Employer  H's  overall 
experience  at  the  beginning  of  the  second 
year  of  coverage  is  $18,000,  because  that  is 
the  balance  that  would  have  accumulated  in 
the  fund  if  H  were  the  only  employer 
providing  benefits  under  Arrangement  C. 
(The  special  rule  of  paragraph  (b)(4)(ii)  of  this 
section  only  applies  to  determine  cost  of 
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contributions  or  the  provision  of  the 
benefits. 

Example  1.  (i)  An  arrangement  provides 
welfare  benefits  to  employees  of  participating 
employers.  Each  year  a  participating 
employer  is  required  to  contribute  em  amount 
equal  to  the  claims  and  other  expenses 
expected  with  respect  to  that  employer  for 
the  year  (based  on  age,  gender,  geographic 
locale,  number  of  participating  employees, 
benefit  terms,  and  other  risk  or  rating  factors 
commonly  taken  into  account  in  manual 
rates  used  by  insurers  for  the  benefits  being 
provided),  multiplied  by  the  ratio  of  actual 
claims  with  respect  to  that  employer  for  the 
previous  year  over  the  expected  claims  with 
respect  to  that  employer  for  the  previous 
year.  No  employer  participating  in  the 
arrangement  contributes  more  than  10 
percent  of  the  total  contributions  made  under 
the  arrangement  by  all  the  employers. 

(ii)  This  arrangement  exhibits  at  least  one 
of  the  characteristics  listed  in  paragraph  (c) 
of  this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6). 
Differential  pricing  exists  under  this 
arrangement  because  the  amount  charged 
under  the  plan  is  not  the  same  for  all  the 
participating  employers,  and  those 
differences  are  not  reflective  of  differences  in 
risk  or  rating  factors  that  are  commonly  taken 
into  account  in  manual  rates  used  by  insurers 
for  the  particular  benefit  or  benefits  being 
provided. 

(iii)  This  arrangement  does  not  satisfy  the 
requirements  of  section  419A(f)(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  Under  the 
arrangement,  an  employer's  cost  of  coverage 
for  each  year  is  based,  in  part,  on  that 
employer's  benefits  experience  (i.e.,  the 
benefits  and  other  amounts  provided  in  the 
past  with  respect  to  one  or  more  employees 
of  that  employer).  Accordingly,  pursuant  to 
paragraph  (b)(1)  of  this  section,  the 
arrangement  maintains  experience-rating 
arrangements  with  respect  to  individual 
employers. 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  that  the  amount  charged 
to  an  employer  each  year  is  equal  to  claims 
and  other  expenses  expected  with  respect  to 
that  employer  for  the  year  (determined  the 
same  as  in  Example  1),  multiplied  by  the 
ratio  of  actual  claims  for  the  previous  year 
(determined  on  a  plan-wide  basis)  over  the 
expected  claims  for  the  previous  year 
(determined  on  a  plan-wide  basis). 

(ii)  Based  on  the  limited  facts  described 
above,  this  arrangement  exhibits  none  of  the 
characteristics  listed  in  paragraph  (c)  of  this 
section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  Unlike 
the  arrangement  discussed  in  Example  1, 
there  is  no  differential  pricing  under  the 
arrangement  because  the  only  differences  in 
the  amounts  charged  to  the  employers  are 
solely  reflective  of  differences  in  risk  or 
rating  factors  that  are  commonly  taken  into 
account  in  manual  rates  used  by  insurers  for 
the  particular  benefit  or  benefits  being 
provided. 


(iii)  Nothing  in  the  facts  described  in  this 
Example  2  indicates  that  the  arrangement 
maintains  experience-rating  arrangements 
prohibited  under  section  419A(f)(6)  and  this 
section.  An  employer's  cost  of  coverage 
under  the  arrangement  is  based,  in  part,  on 
the  benefits  experience  of  that  employer  (as 
well  as  of  all  the  other  participating 
employers).  However,  pursuant  to  paragraph 
(b)(4)(iii)  of  this  section,  the  arrangement  will 
not  be  treated  as  maintaining  experience- 
rating  arrangements  with  respect  to  the 
individual  femployers  merely  because  the 
employers'  cost  of  coverage  is  based  on  the 
benefits  experience  of  a  group  of  employees 
eligible  under  the  plan,  provided  no 
employer  normally  contributes  more  than  10 
percent  of  all  contributions  with  respect  to 
the  rating  group  that  includes  the  employees 
of  an  individual  employer.  Under  the 
arrangement  described  in  this  Example  2,  the 
rating  group  includes  all  the  participating 
employers  (or  all  of  their  employees),  and  no 
employer  normally  contributes  more  than  10. 
percent  of  the  contributions  made  under  the 
arrangement  by  £ill  the  employers. 
Accordingly,  absent  other  facts,  the 
arrangement  will  not  be  treated  as 
maintaining  experience-rating  arrangements 
with  respect  to  individual  employers. 

Example  3.  (i)  Arrangement  A  provides 
welfare  benefits  to  employees  of  participating 
employers.  Each  year  an  employer  is  required 
to  contribute  an  amount  equal  to  the  claims 
and  other  expenses  expected  with  respect  to 
that  employer  for  the  year  (based  on  risk  or 
rating  factors  commonly  taken  into  account 
in  manual  rates  used  by  insurers  for  the 
benefits  being  provided),  adjusted  based  on 
the  employer's  notional  account.  An 
employer's  notional  account  is  determined  as 
follows.  The  account  is  credited  with  the 
sum  of  the  employer's  contributions 
previously  paid  under  the  plan  less  the 
benefit  claims  for  that  employer's  employees. 
The  notional  account  is  further  increased  by 
a  fixed  five  percent  investment  return 
(regardless  of  the  actual  investment  return 
earned  on  the  funds).  If  an  employer's 
notional  account  is  positive,  the  employer's 
contributions  are  reduced  by  a  specified 
percentage  of  the  notional  account.  If  an 
employer's  notional  account  is  negative,  the 
employer's  contributions  are  increased  by  a 
specified  percentage  of  the  notional  accoimt. 

(ii)  Arrangement  A  exhibits  at  least  two  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  First, 
assets  under  the  plan  are  allocated  to  specific 
employers.  Second,  differential  pricing  exists 
because  the  amount  charged  under  the  plan 
is  not  the  same  for  all  the  participating 
employers,  and  those  differences  are  not 
reflective  of  differences  in  risk  or  rating 
factors  that  are  commonly  taken  into  account 
in  manual  rates  used  by  insurers  for  the 
particular  benefit  or  benefits  being  provided. 

(iii)  Arrangement  A  does  not  satisfy  the 
requirements  of  section  419A(f)(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a){l)(iii)  of  this 
section  is  not  satisfied.  Under  the 
arrangement,  a  participating  employer's  cost 
of  coverage  for  each  year  is  based  on  a  proxy 


for  that  employer's  overall  experience.  An 
employer's  overall  experience,  as  that  term  is 
defined  in  paragraph  (d)(3)  of  this  section, 
includes  the  balance  that  would  have 
accumulated  in  the  fund  if  that  employer's 
employees  were  the  only  employees  being 
provided  benefits  under  the  plan.  Under  that 
definition,  the  overall  experience  is  credited 
with  the  sum  of  the  contributions  paid  under 
the  plan  by  or  on  behalf  of  that  employer  less 
the  benefits  or  other  amounts  provided  to 
with  respect  to  that  employer's  employees, 
and  adjusted  for  gain  or  loss  from  insurance 
contracts,  expenses,  and  investment  return. 
Under  the  formula  used  by  the  arrangement 
in  this  example  to  determine  employer 
contributions,  expenses  are  disregarded  and 
a  fixed  investment  return  of  five  percent  is 
used  instead  of  actual  investment  return.  The 
disregard  of  expenses  and  substitution  of  the 
fixed  investment  return  for  the  actual 
investment  return  merely  results  in  an 
employer's  notional  account  that  is  a  proxy 
for  the  overall  experience  of  that  employer. 
Accordingly,  the  arrangement  maintains 
experience-rating  arrangements  with  respect 
to  individual  employers. 

Example  4.  (i)  Under  Arrangement  B,  death 
benefits  are  provided  for  eligible  employees 
of  each  participating  employer.  Individual 
level  premium  life  insurance  policies  are 
purchased  to  provide  the  death  benefits.  Each 
policy  has  a  face  amount  equal  to  the  death 
benefit  payable  with  respect  to  the  individual 
employee.  Each  year,  a  participating 
employer  is  charged  an  amount  equal  to  the 
level  premiums  payable  with  respect  to  the 
employees  of  that  employer.  One 
participating  employer,  F,  has  an  employee, 
P,  whose  coverage  under  the  arrangement 
commenced  at  the  beginning  of  2000,  when 
P  was  age  50.  P  is  covered  under  the 
arrangement  for  $1  million  of  death  benefits, 
and  a  life  insurance  policy  with  a  face 
amount  of  $1  million  has  been  purchased  on 
P's  life.  The  level  annual  premium  on  the 
pmlicy  is  $23,000.  At  the  beginning  of  2005. 
when  P  is  age  55,  the  $23,000  premium 
amount  has  been  paid  for  five  years  and  the 
policy,  which  continues  to  have  a  face 
.  amount  of  $1  million,  has  a  cash  value  of 
$92,000.  Another  employer,  G,  has  an 
employee,  R,  who  is  also  55  years  old  at  the 
beginning  of  2005  and  is  covered  under 
Arrangement  B  for  $1  million,  for  which  a 
level  premium  life  insurance  policy  with  a 
face  amount  of  $1  million  has  been 
purchased.  However,  R  did  not  become 
covered  under  Arrangement  B  until  the 
beginning  of  2005.  Because  R's  coverage 
began  at  age  55,  the  level  aimual  premium 
charged  for  the  policy  on  R's  life  is  $30,000, 
or  $7,000  more  than  the  premiums  payable 
on  the  policy  in  effect  on  P's  life.  Employer 
F  is  charged  $23,000  and  employer  G  is 
charged  $30,000  for  the  death  benefit  for 
employees  P  and  R,  respectively.  Assume 
that  employees  P  and  R  are  the  only  covered 
employees  of  their  respective  employers  and 
that  they  are  identical  with  respect  to  any 
risk  and  rating  factors  used  .by  the  insurer 
(other  than  age  at  policy  issuance). 

(ii)  Arrangement  B  exhibits  at  least  three  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
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purchase  one-year  term  insurance  coverage 
on  the  lives  of  the  covered  employees  with 
a  face  amount  equal  to  the  death  benefit 
provided  by  the  plan.  No  employer  is  entitled 
to  any  rebates  or  refunds  provided  under  the 
insurance  contract. 

(ii)  Arrangement  D  does  not  exhibit  any  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  Under 
Arrangement  D,  assets  are  not  allocated  to  a 


participating  employer's  cost  of  coverage  is 
the  relationship  of  its  contributions  to  the 
death  benefit  coverage  or  other  amounts 
payable  with  respect  to  that  employer, 
including  the  employer's  portion  of  the 
insurance  company  rebate  and  refund 
amounts.  The  rebate  and  refund  amounts  are 
allocated  to  an  employer  based  on  that 
employer's  contribution  for  the  prior  year. 
However,  even  though  an  employer's  overall 
experience  includes  its  past  contributions, 
contributions  alone  are  not  a  proxy  for  an 

omnlnv«»r'<;  nv(>ral1  fixnfirifinrR  under  the 


arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  The 
amount  charged  under  the  arrangement  to  an 
employer  in  one  geographic  area  can  be 
expected  to  differ  from  that  charged  to  an 
employer  in  another  geographic  area  (and  the 
differences  are  not  merely  reflective  of  risk  or 
rating  factors  for  those  geographic  areas), 
resulting  in  differential  pricing. 

(iii)  Based  on  the  facts  described  in  this 
Example  8,  an  employer  participating  in 
Arrangement  E  should  be  able  to  establish  to 
the  satisfaction  of  the  Commissioner  that  the 
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plan  described  in  section  419A(f)(6).  First, 
assets  of  the  plan  are  effectively  allocated  to 
specific  employers.  Second,  there  is 
differential  pricing  under  the  arrangement. 
That  is.  the  amount  charged  under  the  plan 
during  the  year  for  a  specific  amount  of  death 
benefit  coverage  is  not  the  same  for  all  the 
employers  (employer  F  is  charged  S23.000 
each  year  for  $1  million  of  death  benefit 
coverage  while  employer  G  is  charged 
$30,000  each  year  for  the  same  coverage),  and 
the  difference  is  not  reflective  of  differences 
in  risk  or  rating  factors  that  are  commonly 
taken  into  account  in  manual  rates  used  by 
insurers  for  the  death  benefit  being  provided 
(employees  P  and  R  are  the  same  age).  Third, 
there  is  unreasonably  high  cost,  at  least 
during  the  early  years  of  coverage  under  the 
arrangement  when  the  amounts  charged  to  an 
employer  for  that  employee's  death  benefit 
coverage  are  unreasonably  high  for  the 
covered  risk  for  the  plan  as  a  whole. 

(iii)  Arrangement  B  does  not  satisfy  the 
requirements  of  section  419A(f}(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  Arrangement  B 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers  because 
the  cost  of  coverage  for  each  year  for  any 
employer  participating  in  the  arrangement  is 
based  on  a  proxy  for  the  overall  experience 
of  that  employer.  Under  Arrangement  B, 
employer  F's  cost  of  coverage  for  2005  is 
$23,000  for  SI  million  of  coverage.  The 
$92,000  cash  value  at  the  beginning  of  2005 
in  the  policy  insuring  P's  life  is  a  proxy  for 
employer  F's  overall  experience.  (The 
$92,000  is  essentially  the  balance  that  would 
have  accumulated  in  the  fund  if  employer  F 
were  the  only  employer  providing  welfare 
benefits  under  Arrangement  B.)  Further,  the 
$23,000  charged  to  F  for  the  $1  million  of 
coverage  in  2005  is  based  on  the  $92,000 
since,  in  the  absence  of  the  $92,000. 
employer  F  would  have  been  charged 
$30,000  for  P's  $1  million  death  benefit 
coverage.  (Note  that  the  conclusion  that  the 
$92,000  balance  is  the  basis  for  the  lower 
premium  charged  to  employer  F  is  consistent 
with  the  fact  that  a  $92,000  balance,  if 
converted  to  a  life  annuity  using  the  same 
actuarial  assumptions  as  were  used  to 
calculate  the  cash  value  amount,  would  be 
sufficient  to  provide  for  annual  annuity 
payments  of  $7,000  for  the  life  of  P — an 
amount  equal  to  the  $7,000  difference  from 
the  premium  charged  in  2005  to  employer  G 
for  the  $1  million  of  coverage  on  employee 
R's  life.)  Thus,  F's  cost  of  coverage  for  2005 
is  based  on  a  proxy  for  F's  overall  experience. 
Accordingly,  Arrangement  B  maintains  an 
experience-rating  arrangement  with  respect 
to  employer  F. 

(iv)  Arrangement  B  also  maintains  an 
experience-rating  arrangement  with  respect 
to  employer  G  because  it  can  be  expected  that 
each  year  G  will  be  charged  $30,000  for  the 
$1  million  of  coverage  on  R's  life.  Each  year, 
G's  cost  of  coverage  will  reflect  G's  prior 
contributions  and  allocable  earnings,  so  that 
G's  cost  of  coverage  will  be  based  on  a  proxy 
for  G's  overall  experience.  Accordingly, 
Arrangement  B  maintains  an  experience- 
rating  arrangement  with  respect  to  employer 
G.  Similarly,  Arrangement  B  maintains  an 


experience-rating  arrangement  with  respect 
to  each  other  participating  employer. 
Accordingly,  Arrangement  B  maintains 
experience-rating  arrangements  with  respect 
to  individual  employers.  This  would  also  be 
the  result  if  Arrangement  B  maintained  an 
experience-rating  arrangement  with  respect 
to  only  one  individual  employer. 

Example  5.  (i)  Under  Arrangement  C,  death 
benefits  are  provided  for  eligible  employees 
of  each  participating  employer.  Flexible 
premium  universal  life  insurance  policies  are 
purchased  to  provide  the  death  benefits.  Each 
policy  has  a  face  amount  equal  to  the  death 
benefit  payable  with  respect  to  the  individual 
employee.  Each  participating  employer  can 
make  any  contributions  to  the  arrangement 
provided  that  the  amount  paid  for  each 
employee  is  at  least  the  amount  needed  to 
prevent  the  lapse  of  the  policy.  The  amount 
needed  to  prevent  the  lapse  of  the  universal 
life  insurance  policy  is  the  excess,  if  any.  of 
the  mortality  and  expense  charges  for  the 
year  over  the  policy  balance.  All 
contributions  made  by  an  employer  are  paid 
as  premiums  to  the  universal  life  insurance 
policies  purchased  on  the  lives  of  the 
covered  employees  of  that  employer. 
Participating  employers  H  and  J  each  have  a 
50-year-old. employee  covered  under 
Arrangement  C  for  death  benefits  of  $1 
million,  which  is  the  face  amount  of  the 
respective  universal  life  insurance  policies 
on  the  lives  of  the  employees.  In  the  first  year 
of  coverage  employer  H  makes  a  contribution 
of  $23,000  (the  amount  of  a  level  premium) 
while  employer  J  contributes  only  $6,000, 
which  is  the  amount  of  the  mortality  and 
expense  charges  for  the  first  year.  At  the 
beginning  of  year  two,  the  balance  in 
employer  H's  policy  (including  earnings)  is 
$18,000,  but  the  balance  in  J's  policy  is  zero. 
Although  H  is  not  required  to  contribute 
anything  in  the  second  year  of  coverage,  H 
contributes  an  additional  $15,000  in  the 
second  year.  Employer  I  contributes  $7,000 
in  the  second  year. 

(ii)  Arrangement  C  exhibits  at  least  two  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f){6).  First, 
assets  of  the  plan  are  effectively  allocated  to 
specific  employers.  Second,  the  arrangement 
does  not  provide  for  fixed  welfare  benefits  for 
a  fixed  coverage  period  for  a  fixed  cost. 

(iii)  Arrangement  C  does  not  satisfy  the 
requirements  of  section  419A(f)(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  Arrangement  C 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers  because 
the  cost  of  coverage  of  an  employer 
participating  in  the  arrangement  is  based  on 
a  proxy  for  the  overall  experience  of  that 
employer.  Pursuant  to  paragraph  (b)(4)(ii)  of 
this  section  (concerning  treatment  of  flexible 
contribution  arrangements),  solely  for 
purposes  of  determining  an  employer's  cost 
of  coverage,  the  Commissioner  may  treat  an 
employer  as  contributing  the  minimum 
amount  needed  to  maintain  the  coverage. 
Applying  this  treatment,  H's  cost  of  coverage 
for  the  first  year  of  coverage  under 
Arrangement  C  is  $6,000  for  $1  million  of 


death  benefit  coverage,  but  for  the  second 
year  it  is  zero  for  the  same  amount  of 
coverage  because  that  is  the  minimum 
amount  needed  to  keep  the  insurance  policy 
from  lapsing.  Employer  H's  overall 
experience  at  the  beginning  of  the  second 
year  of  coverage  is  $18,000,  because  that  is 
the  balance  that  would  have  accumulated  in 
the  fund  if  H  were  the  only  employer 
providing  benefits  under  Arrangement  C. 
(The  special  rule  of  paragraph  (b)(4)(ii)  of  this 
section  only  applies  to  determine  cost  of 
coverage:  it  does  not  apply  in  determining 
overall  experience.)  The  $18,000  balance  in 
the  policy  insuring  the  life  of  employer  H's 
employee  is  a  proxy  for  H's  overall 
experience.  Employer  H  can  choose  not  to 
make  any  contributions  in  the  second  year  of 
coverage  due  to  the  $18,000  policy  balance. 
Thus,  H's  cost  of  coverage  for  the  second  year 
is  based  on  a  proxy  for  H's  overall 
experience.  Accordingly,  Arrangement  C 
maintains  an  experience-rating  arrangement 
with  respect  to  employer  H. 

(iv)  Arrangement  C  also  maintains  an 
experience-rating  arrangement  with  respect 
to  employer )  because  in  each  year  J  can 
contribute  more  than  the  amount  needed  to 
prevent  a  lapse  of  the  policy  on  the  life  of 
its  employee  and  can  expect  that  its  cost  of 
coverage  for  subsequent  years  will  reflect  its 
prior  contributions  and  allocable  earnings. 
Accordingly,  Arrangement  C  maintains  an 
experience-rating  arrangement  with  respect 
to  employer  J. 

Example  6.  (i)  Arrangement  D  provides 
death  benefits  for  eligible  employees  of  each 
participating  employer.  Each  employer  can 
choose  to  provide  a  death  benefit  of  either 
one,  two,  or  three  times  the  annual 
compensation  of  the  covered  employees, 
provided  that  no  employer  contributes  more 
than  10  percent  of  the  total  contributions 
under  the  plan  by  all  employers.  Under 
Arrangement  D,  the  death  benefit  is  payable 
only  if  the  employee  dies  while  employed  by 
the  employer.  If  an  employee  terminates 
employment  with  the  employer  or  if  the 
employer  withdraws  from  the  arrangement, 
the  death  benefit  is  no  longer  payable,  no 
refund  or  other  credit  is  payable  to  the 
employer  or  to  the  employees,  and  no  policy 
or  other  property  is  transferrable  to  the 
employer  or  the  employees.  Furthermore, 
other  than  any  conversion  rights  the 
employees  may  have  under  state  law,  the 
employees  have  no  right  under  Arrangement 
D  to  coverage  under  any  other  arrangement 
and  no  right  to  purchase  or  to  convert  to  an 
individual  insurance  policy.  Arrangement  D 
determines  the  amount  required  to  be 
contributed  by  each  employer  for  each  month 
of  coverage  by  aggregating  the  amount 
required  to  be  contributed  for  each  covered 
employee  of  the  employer.  The  amount 
required  to  be  contributed  for  each  covered 
employee  is  determined  by  multiplying  the 
amount  of  the  death  benefit  coverage  (in 
thousands)  for  the  employee  by  five-year  age 
bracket  rates  in  a  table  specified  by  the  plan. 
The  rates  in  the  specified  table  do  not  exceed 
the  rates  set  forth  in  Table  1  of  §  1.79-3(d)(2). 
The  table  is  used  uniformly  for  all  covered 
employees  of  all  employers  participating  in 
Arrangement  D.  Arrangement  D  uses  the 
amount  contributed  by  each  employer  to 
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section  is  not  satisfied.  The  special  rule  in 
paragraph  (b)(4)(iii)  of  this  section  for  rating 
groups  can  prevent  a  plan  from  being  treated 
as  maintaining  experience-rating 
arrangements  with  respect  to  individual 
employers  if  the  mere  use  of  a  rating  group 
is  the  only  reason  a  plan  would  be  so  treated. 
Under  Arrangement  G,  however,  an 
employer's  cost  of  coverage  for  each  year  is 
based  on  the  employer's  benefits  experience 
in  two  ways:  the  employer's  benefits 
experience  is  part  of  the  benefits  experience 


with  respect  to  individual  employers  because 
the  cost  of  coverage  for  a  participating 
employer  is  based  on  a  proxy  for  the  overall 
experience  of  that  employer.  Under 
Arrangement  H,  the  contributions  of  a 
participating  employer  are  fixed.  The  benefits 
or  other  amounts  payable  with  respect  to  an 
employer  include  the  value  of  the  life 
insurance  policies  that  are  distributable  to 
the  employees  of  that  employer  upon  the 
withdrawal  of  that  employer  from  the  plan. 
Thus,  the  cost  of  coverage  for  any  period  of 


requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  Arrangement ) 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers  because 
the  cost  of  coverage  for  a  participating 
employer  is  based  on  a  proxy  for  the  overall 
experience  of  that  employer.  Under 
Arrangement  J,  the  contributions  of  a 
participating  employer  are  fixed.  The  benefits 
or  other  amounts  payable  with  respect  to  an 
employer  are  the  one-,  two-,  or  three-times- 
compensation  death  benefit  for  each 
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purchase  one-year  term  insurance  coverage 
on  the  lives  of  the  covered  employees  with 
a  face  amount  equal  to  the  death  benefit 
provided  by  the  plan.  No  employer  is  entitled 
to  any  rebates  or  refunds  provided  under  the 
insurance  contract. 

(ii)  Arrangement  D  does  not  exhibit  any  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  Under 
Arrangement  D,  assets  are  not  allocated  to  a 
specific  employer  or  employers.  Differences 
in  the  amounts  charged  to  the  employers  are 
solely  reflective  of  differences  in  risk  or 
rating  factors  that  are  commonly  taken  into 
account  in  manual  rates  used  by  insurers  for 
the  particular  benefit  or  benefits  being 
provided.  The  arrangement  provides  for  fixed 
welfare  benefits  for  a  fixed  coverage  period 
for  a  fixed  cost,  within  the  meaning  of 
paragraph  (d)(5)  of  this  section.  The  cost 
charged  under  the  arrangement  is  not 
unreasonably  high  for  the  covered  risk  of  the 
plan  as  a  whole.  Finally,  benefits  and  other 
amounts  payable  can  be  paid,  distributed, 
transferred,  or  otherwise  made  available  only 
by  reason  of  the  death  of  the  employee,  so 
that  there  is  no  nonstandard  benefit  trigger 
under  the  arrangement. 

(iii)  Nothing  in  the  facts  of  this  Example  6 
indicates  that  Arrangement  D  fails  to  satisfy 
the  requirements  of  section  419A(f)(6)  or  this 
section  by  reason  of  maintaining  experience- 
rating  arrangements  with  respect  to 
individual  employers.  Based  solely  on  the 
facts  described  above,  Arrangement  D  does 
not  maintain  an  experience  rating- 
arrangement  with  respect  to  any  individual 
employer  because  for  each  participating 
employer  there  is  no  period  for  which  the 
employer's  cost  of  coverage  under  the 
arrangement  is  based,  in  whole  or  in  part,  on 
either  the  benefits  experience  or  the  overall 
experience  (or  a  proxy  for  either  type  of 
experience)  of  that  employer  or  its 
employees. 

Example  7.  (i)  The  facts  are  the  same  as  in 
Example  6,  except  that  under  the 
arrangement,  any  refund  or  rebate  provided 
under  that  year's  insurance  contract  is 
allocated  among  all  the  employers 
participating  in  the  arrangement  in 
proportion  to  their  contributions,  and  is  used 
to  reduce  the  employers'  contributions  for 
the  next  year. 

(ii)  This  arrangement  exhibits  at  least  one 
of  the  characteristics  listed  in  paragraph  (c) 
of  this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  The 
arrangement  includes  nonstandard  benefit 
triggers  because  amounts  are  made  available 
to  an  employer  by  reason  of  the  insurer 
providing  a  refund  or  rebate  to  the  plan,  an 
event  that  is  other  than  the  illness,  personal 
injury,  or  death  of  an  employee  or  family 
member,  or  an  employee's  involuntary 
separation  from  employment. 

(iii)  Based  on  the  limited  and  specific  facts 
described  in  this  Example  7,  an  employer 
participating  in  this  arrangement  should  be 
able  to  establish  to  the  satisfaction  of  the 
Commissioner  that  the  plan  does  not 
maintain  experience-rating  arrangements 
with  respect  to  individual  employers.  A 


participating  employer's  cost  of  coverage  is 
the  relationship  of  its  contributions  to  the 
death  benefit  coverage  or  other  amounts 
payable  with  respect  to  that  employer, 
including  the  employer's  portion  of  the 
insurance  company  rebate  and  refund 
amounts.  The  rebate  and  refund  amounts  are 
allocated  to  an  employer  based  on  that 
employer's  contribution  for  the  prior  year. 
However,  even  though  an  employer's  overall 
experience  includes  its  past  contributions, 
contributions  alone  are  not  a  proxy  for  an 
employer's  overall  experience  under  the 
particular  facts  described  in  this  Example  7. 
As  a  result,  a  participating  employer's  cost  of 
coverage  under  the  arrangement  for  each  year 
(or  any  other  period)  is  not  based  on  that 
employer's  benefits  experience  or  its  overall 
experience  (or  a  proxy  for  either  type  of 
experience),  except  as  follows:  If  the  total  of 
the  insurance  compsmy  refund  or  rebate 
amounts  is  a  proxy  for  the  overall  experience 
of  all  participating  employers,  a  participating 
employer's  cost  of  coverage  will  be  based  in 
part  on  that  employer's  overall  experience  (or 
a  proxy  therefor)  by  reason  of  that  employer's 
overall  experience  being  a  portion  of  the 
overall  experience  of  all  participating 
employers.  Under  the  special  rule  of 
paragraph  (b)(2)(iii)  of  this  section,  however, 
that  fact  alone  will  not  cause  the  arrangement 
to  be  treated  as  maintaining  an  experience- 
rating  arrangement  with  respect  to  an 
individual  employer  because  no  employer 
normally  contributes  more  than  10  percent  of 
the  total  contributions  under  the  plan  by  all 
employers  (the  rating  group).  Accordingly, 
the  arrangement  will  not  be  treated  as 
maintaining  experience-rating  arrangements 
with  respect  to  individual  employers. 

Example  8.  (i)  Arrangement  E  provides 
medical  benefits  for  covered  employees  of  90 
participating  employers.  The  level  of  medical 
benefits  is  determined  by  a  schedule  set  forth 
in  the  trust  document  and  does  not  vary  by 
employer.  Other  than  any  rights  an  employee 
may  have  to  COBRA  continuation  coverage, 
the  medical  benefits  cease  when  an  employee 
terminates  employment  with  the  employer.  If 
an  employer  withdraws  from  the 
arrangement,  there  is  no  refund  of  any 
contributions  and  there  is  no  transfer  of 
anything  of  value  to  employees  of  the 
withdrawing  employer.  Arrangement  E 
determines  the  amount  required  to  be 
contributed  by  each  employer  for  each  year 
of  coverage.  To  determine  the  amount  to  be 
contributed  for  each  employer.  Arrangement 
E  classifies  an  employer  based  on  the 
employer's  location.  These  geographic  areas 
are  not  changed  once  established  under  the 
arrangement.  The  amount  charged  for  the 
coverage  under  the  arrangement  to  the 
employers  in  a  geographic  area  is  initially 
determined  from  a  rate-setting  manual  based 
on  the  benefit  package,  but  adjusted  to  reflect 
the  claims  experience  of  the  employers  in 
that  classification  as  a  whole.  Arrangement  E 
does  not  have  any  geographic  area 
classification  for  which  one  of  the  employers 
in  the  classification  contributes  more  than  10 
percent  of  the  contributions  made  by  all  the 
employers  in  that  classification. 

(ii)  Arrangement  E  exhibits  at  least  one  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 


arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  The 
amount  charged  under  the  arrangeoient  to  an 
employer  in  one  geographic  area  can  be 
expected  to  differ  from  that  charged  to  an 
employer  in  another  geographic  area  (and  the 
differences  are  not  merely  reflective  of  risk  or 
rating  factors  for  those  geographic  areas), 
resulting  in  differential  pricing. 

(iii)  Based  on  the  facts  described  in  this 
Example  8,  an  employer  participating  in 
Arrangement  E  should  be  able  to  establish  to 
the  satisfaction  of  the  Commissioner  that  the 
plan  does  not  maintain  experience-rating 
arrangements  with  respect  to  individual 
employers  even  though  there  is  differeritial 
pricing.  Although  an  employer's  cost  of 
coverage  for  each  year  is  based,  in  part,  on 
its  benefits  experience  (as  well  as  the  benefits 
experience  of  the  other  employers  in  its 
geographic  area),  that  does  not  result  in 
experience-rating  arrangements  with  respect 
to  any  individual  employer  because  the 
employers  in  each  geographic  area  are  a 
rating  group  and  no  employer  normally 
contributes  more  than  10  percent  of  the 
contributions  made  by  all  the  employers  in 
its  rating  group.  (See  paragraph  (b)(4)(iii)  of 
this  section.) 

Example  9.  (i)  The  facts  of  Arrangement  F 
are  the  same  as  those  described  in  Example 
8  for  Arrangement  E,  except  that  K,  an 
employer  in  one  of  Arrangement  F's 
geographic  areas,  contributes  more  than  10 
percent  of  the  contributions  made  by  the 
employers  in  that  geographic  area. 

(ii)  For  the  same  reasons  as  described  in 
Example  8,  Arrangement  F  results  in 
differential  pricing. 

(iii)  Arrangement  F  does  not  satisfy  the 
requirements  of  section  419A(f)(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  An  employer's  cost  of 
coverage  for  each  year  is  based,  in  part,  on 
its  benefits  experience  (as  well  as  the  benefits 
experience  of  the  other  employers  in  its 
geographic  area)  and  the  special  rule  for 
experience-rating  by  a  rating  group  does  not 
apply  to  Arrangement  F  because  employer  K 
contributes  more  than  10  percent  of  the 
contributions  made  by  the  employers  in  its 
rating  group.  Accordingly,  Arrangement  F 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers. 

Example  10.  (i)  The  facts  of  Arrangement 
G  are  the  same  as  those  described  in  Example 
8  for  Arrangement  E,  except  for^the  way  that 
the  arrangement  classifies  the  employers. 
Under  Arrangement  G,  the  experience  of  each 
employer  for  the  prior  year  is  reviewed  and 
then  the  employer  is  assigned  to  one  of  three 
classifications  (low  cost,  intermediate  cost,  or 
high  cost)  based  on  the  ratio  of  actual  claims 
with  respect  to  that  employer  to  expected 
claims  with  respect  to  that  employer.  No 
employer  in  any  classification  contributes 
more  than  10  percent  of  the  contributions  of 
all  employers  in  that  classification. 

(ii)  For  the  same  reasons  as  described  in 
Example  8,  Arrangement  G  results  in 
differential  pricing. 

(iii)  Arrangement  G  does  not  satisfy  the 
requirements  of  section  419A(f){6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a)(l)(iii)  of  this 
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assets  of  the  plan  are  allocated  to  specific 
employers.  Second,  because  the  plan  allows 
an  employer  to  choose  to  contribute  an 
amount  that  is  different  than  that  contributed 
by  another  employer  for  the  same  benefit,  the 
amount  charged  under  the  plan  is  not  the 
same  for  all  participating  employers  (and  the 
differences  in  the  amounts  are  not  reflective 
of  differences  in  risk  or  rating  factors  that  are 
commonly  taken  into  account  in  manual 
rates  used  by  insurers  for  the  particular 
benefit  or  benefits  being  provided),  resulting 
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section  is  not  satisfied.  The  special  rule  in 
paragraph  (b)(4)(iii)  of  this  section  for  rating 
groups  can  prevent  a  plan  from  being  treated 
as  maintaining  experience-rating 
arrangements  with  respect  to  individual 
employers  if  the  mere  use  of  a  rating  group 
is  the  only  reason  a  plan  would  be  so  treated. 
Under  Arrangement  G,  however,  an 
employer's  cost  of  coverage  for  each  year  is 
based  on  the  employer's  benefits  experience 
in  two  ways:  the  employer's  benefits 
experience  is  part  of  the  benefits  experience 
of  a  rating  group  that  is  otherwise  permitted 
under  the  special  rule  of  paragraph  (b){4)(iii) 
of  this  section,  and  the  employer's  benefits 
experience  is  considered  annually  in 
redetermining  the  rating  group  to  which  the 
employer  is  assigned.  Accordingly. 
Arrangement  G  maintains  experience-rating 
arrangements  with  respect  to  individual 
employers. 

Example  11.  li)  Arrangement  H  provides  a 
death  benefit  equal  to  a  multiple  of  one.  two. 
or  three  times  compensation  as  elected  by  the 
participating  employer'for  all  of  its  covered 
employees.  Universal  life  insurance  contracts 
are  purchased  on  the  lives  of  the  covered 
employees.  The  face  amount  of  each  contract 
is  the  amount  of  the  death  benefit  payable 
upon  the  death  of  the  covered  employee. 
Under  the  arrangement,  each  employer  is 
charged  annually  an  amount  equal  to  200 
percent  of  the  mortality  and  expense  charges 
under  the  contracts  for  that  year  covering  the 
lives  of  the  covered  employees  of  that 
employer.  Arrangement  H  pays  the  amount 
charged  each  employer  to  the  insurance 
company.  Thus,  the  insurance  company 
receives  an  amount  equal  to  200  percent  of 
the  mortality  and  expense  charges  under  the 
policies.  The  excess  amounts  charged  and 
paid  to  the  insurance  company  increase  the 
policy  value  of  the  universal  life  insurance 
contracts.  When  an  employer  ceases  to 
participate  in  Arrangement  H,  the  insurance 
policies  are  distributed  to  each  of  the  covered 
employees  of  the  withdrawing  employer. 

(ii)  Arrangement  H  exhibits  at  least  three 
of  the  characteristics  listed  in  paragraph  (c) 
of  this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  First, 
assets  are  effectively  allocated  to  specific 
employers.  Second,  because  the  amount  of 
the  withdrawal  benefit  [i.e.,  the  value  of  the 
life  insurance  policies  to  be  distributed)  is 
unknown,  the  arrangement  does  not  provide 
for  fixed  welfare  benefits  for  a  fixed  coverage 
period  for  a  fixed  cost.  Finally,  Arrangement 
H  includes  nonstandard  benefit  triggers 
because  amounts  can  be  distributed  under 
the  arrangement  for  a  reason  other  than  the 
illness,  personal  injury,  or  death  of  an 
employee  or  family  member,  or  an 
employee's  involuntary  separation  from 
employment. 

(iii)  Arrangement  H  does  not  satisfy  the 
requirements  of  section  419A(fl(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  Pursuant  to  paragraph 
(b)(1)  of  this  section,  the  prohibition  against 
maintaining  experience-rating  arrangements 
applies  under  all  circumstances,  including 
employer  withdrawals.  Arrangement  H 
maintains  experience-rating  arrangements 


with  respect  to  individual  employers  because 
the  cost  of  coverage  for  a  participating 
employer  is  based  on  a  proxy  for  the  overall 
experience  of  that  employer.  Under 
Arrangement  H,  the  contributions  of  a 
participating  employer  are  fixed.  The  benefits 
or  other  amounts  payable  with  respect  to  an 
employer  include  the  value  of  the  life 
insurance  policies  that  are  distributable  to 
the  employees  of  that  employer  upon  the 
withdrawal  of  that  employer  from  the  plan. 
Thus,  the  cost  of  coverage  for  any  period  of 
an  employer's  participation  in  Arrangement 
H  is  the  relationship  between  the  fixed 
contributions  for  that  period  and  the  variable 
benefits  payable  under  the  arrangement.  The 
value  of  those  variable  benefits  depends  on 
the  value  of  the  policies  that  would  be 
distributed  if  the  employer  were  to  withdraw 
at  the  end  of  the  period.  (Each  year  the 
insurance  policies  to  be  distributed  to  the 
employees  in  the  event  of  the  employer's 
withdrawal  will  increase  in  value  due  to  the 
premium  amounts  paid  on  the  policy  in 
excess  of  current  mortality  and  expense 
charges.)  For  reasons  similar  to  those 
discussed  above  in  Example  5,  the  aggregate 
value  of  the  life  insurance  policies  on  the 
lives  of  an  employer's  employees  is  a  proxy 
for  that  employer's  overall  experience.  Thus, 
a  participating's  employer's  cost  of  coverage 
for  any  period  is  based  on  a  proxy  for  the 
overall  experience  of  that  employer. 
Accordingly,  Arrangement  H  maintains 
experience-rating  arrangements  with  respect 
to  individual  employers. 

(iv)  The  result  would  be  the  same  if,  rather 
than  distributing  the  policies.  Arrangement  H 
distributed  cash  amounts  equal  to  the  cash 
values  of  the  policies.  The  result  would  also 
be  the  same  if  the  distribution  of  policies  or 
cash  values  is' triggered  by  employees 
terminating  their  employment  rather  than  by 
employers  ceasing  to  participate  in  the 
arrangement. 

Example  12.  (i)  The  facts  of  Arrangement 

I  are  the  same  as  those  described  in  Example 

II  for  Arrangement  H,  except  that  (1) 
Arrangement  J  purchases  a  special  term 
insurance  policy  on  the  life  of  each  covered 
employee  with  a  face  amount  equal  to  the 
death  benefit  payable  upon  the  death  of  the 
covered  employee,  and  (2)  there  is  no  benefit 
distributable  upon  an  employer's 
withdrawal.  The  special  term  policy  includes 
a  rider  that  extends  the  term  protection  for 

a  period  of  time  beyond  the  term  provided 
on  the  policy's  face.  The  length  of  the 
extended  term  is  not  guaranteed,  but  is  based 
on  the  excess  of  premiums  over  mortality  and 
expense  charges  during  the  period  of  original 
term  protection,  increased  by  any  investment 
return  credited  to  the  policies. 

(ii)  Arrangement  J  exhibits  two  of  the 
characteristics  listed  in  paragraph  (c)  of  this 
section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  First, 
assets  of  the  plan  are  effectively  allocated  to 
specific  employers.  Second,  the  plan  does 
not  provide  for  fixed  welfare  benefits  for  a 
fixed  coverage  period  for  a  fixed  cost  because 
the  coverage  period  is  not  fixed. 

(iii)  Arrangement  J  does  not  satisfy  the 
requirements  of  section  419A(f){6)  and  this 
section  because,  at  a  minimum,  the 


requirement  of  paragraph  (a)(l)(iii)  of  this 
section  is  not  satisfied.  Arrangement  J 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers  because 
the  cost  of  coverage  for  a  participating 
employer  is  based  on  a  proxy  for  the  overall 
experience  ef  that  employer.  Under 
Arrangement  J,  the  contributions  of  a 
participating  employer  are  fixed.  The  benefits 
or  other  amounts  payable  with  respect  to  an 
employer  are  the  one-,  two-,  or  three-times- 
compensation  death  benefit  for  each 
employee  of  the  employer  for  the  current 
year,  plus  the  extended  term  protection 
coverage  for  future  years.  Thus,  for  any 
period  extending  to  or  beyond  the  end  of  the 
original  term  of  one  or  more  of  the  policies 
on  the  lives  of  an  employer's  employees,  the 
employer's  cost  of  coverage  is  the 
relationship  between  the  fixed  contributions 
for  that  period  and  the  variable  benefits 
payable  under  the  arrangement.  The  value  of 
those  variable  benefits  depends  on  the 
aggregate  value  of  the  policies  insuring  the 
employer's  employees  (i.e.,  the  total  of  the 
premiums  paid  on  the  policies  by 
Arrangement  J  to  the  insurance  company, 
reduced  by  the  mortality  and  expense 
charges  that  were  needed  to  provide  the 
original  term  protection,  and  increased  by 
any  investment  return  credited  to  the 
policies).  The  aggregate  value  of  the  policies 
insuring  an  employer's  employees  is,  at  any 
time,  a  proxy  for  the  employer's  overall 
experience.  Thus,  a  participating  employer's 
cost  of  coverage  for  any  period  described 
above  is  based  on  a  proxy  for  the  overall 
experience  of  that  employer.  Accordingly, 
Arrangement  J  maintains  experience-rating 
arrangements  with  respect  to  individual 
employers. 

Example  13.  (i)  Arrangement  K  provides  a 
death  benefit  to  employees  of  participating 
employers  equal  to  a  specified  multiple  of 
compensation.  Under  the  arrangement,  a 
flexible-premium  universal  life  insurance 
policy  is  purchased  on  the  life  of  each 
covered  employee  in  the  amount  of  that 
employee's  death  benefit.  Each  policy  has  a 
face  amount  equal  to  the  employee's  death 
benefit  under  the  arrangement.  Each 
participating  employer  is  charged  annually 
with  the  aggregate  amount  (if  any)  needed  to 
maintain  the  policies  covering  the  lives  of  its 
employees.  However,  each  employer  is 
permitted  to  make  additional  contributions  to 
the  arrangement  and,  upon  doing  so,  the 
additional  contributions  are  paid  to  the 
insurance  company  and  allocated  to  one  or 
more  contracts  covering  the  lives  of  the 
employer's  employees.  In  the  event  that  any 
policy  covering  the  life  of  an  employee 
would  lapse  in  the  absence  of  new 
contributions  from  that  employee's  employer, 
and  if  at  the  same  time  there  are  policies 
covering  the  lives  of  other  employees  of  the 
employer  that  have  cash  values  in  excess  of 
the  amounts  needed  to  prevent  their  lapse, 
the  employer  has  the  option  of  reducing  its 
otherwise-required  contribution  by  amounts 
withdrawn  from  those  other  policies. 

(ii)  Arrangement  K  exhibits  at  least  two  of 
the  characteristics  listed  in  paragraph  (c)  of 
this  section  generally  indicating  that  the 
arrangement  is  not  a  10  or  more  employer 
plan  described  in  section  419A(f)(6).  First. 
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1  IM»«<-  "ones  are  needed  to  safeguard 
iHe  w^.^*-  1.AGLE,  the  public  ar  '  the 
stirrouading  area  from  sabotage  or  ouier 
subversive  acts,  accidents,  or  other 
events  of  a  similar  natxue.  Marine  traffic 
may  transit  safely  outside  of  the  safety 
and  security  zones  during  the  effective 
periods.  Public  notifications  will  be 
made  prior  to  the  effective  period  via 
safety  marine  information  broadcasts 


Small  E'^titie.^ 

Jnder  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
indeoendentlv  owned  and  operated  and 


Unfr  .ided  Mandates  Refrnn  Ac* 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfimded  mandate  is  a  regtUation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  federal 
government's  having  first  provided  the 

Ain^<.  tr\  nav  (hrtco  nnets  This  nrnnnsMl 
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assets  of  the  plan  are  allocated  to  specific 
employers.  Second,  because  the  plan  allows 
an  employer  to  choose  to  contribute  an 
amount  that  is  different  than  that  contributed 
by  another  employer  for  the  same  benefit,  the 
amount  charged  under  the  plan  is  not  the 
same  for  all  participating  employers  (and  the 
differences  in  the  amounts  are  not  reflective 
of  differences  in  risk  or  rating  factors  that  are 
commonly  taken  into  cccount  in  manual 
rates  used  by  insurers  for  the  particular 
benefit  or  benefits  being  provided),  resulting 
in  differential  pricing. 

(iii)  Arrangement  K  does  not  satisfy  the 
requirements  of  section  419A{f)(6)  and  this 
section  because,  at  a  minimum,  the 
requirement  of  paragraph  {a)(l)(iii)  of  this 
section  is  not  satisfied.  Arrangement  K 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers  because 
the  cost  of  coverage  for  any  employer 
participating  in  the  arrangement  is  based  on 
a  proxy  for  the  overall  experience  of  that 
employer.  Under  Arrangement  K  the  benefits 
with  respect  to  an  employer  for  any  year  are 
a  fixed  amount.  For  purposes  of  determining 
the  employer's  cost  of  coverage  for  that  year, 
the  Commissioner  may  treat  the  employer's 
contribution  under  the  special  rule  of 
paragraph  (b)(4)(ii)  of  this  section 
(concerning  treatment  of  flexible 
contribution\arrangements)  as  being  the 
minimum  contribution  amount  needed  to 
maintain  the  universal  life  policies  with 
respect  to  that  employer  for  the  death  benefit 
coverage  for  that  year.  Because  the  employer 
has  the  option  to  prevent  the  lapse  of  one 
policy  by  having  amounts  withdrawn  from 
other  policies,  that  minimum  contribution 
amount  will  be  based  in  part  on  the  aggregate 
value  of  the  policies  on  the  lives  of  that 
employer's  employees.  That  aggregate  value 
is  a  proxy  for  the  employer's  overall 
experience.  Accordingly,  Arrangement  K 
maintains  experience-rating  arrangements 
with  respect  to  individual  employers. 

(g)  Effective  date — (1)  In  general. 
Except  as  set  forth  in  paragraph  (g)(2)  of 
this  section,  this  section  appUes  to 
contributions  paid  or  incurred  in 
taxable  years  of  an  employer  beginning 
on  or  after  July  11,  2002. 

(2)  Compliance  information  and 
recordkeeping.  Paragraphs  (a)(l)(iv), 
(a)(2),  and  (e)  of  this  section  apply  for 
taxable  years  of  a  welfare  benefit  fimd 
beginning  after  the  date  of  publication 
of  final  r^ulations  in  the  Federal 
Register. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  02-17469  Filed  7-10-02;  8:45  am] 
BNJJNG  COOC  4830-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[C6D01-02-063] 

RIN2115-AA97 

Safety  and  Security  Zones:  USCGC 
EAGLE  Port  Visit— Salem  Hartxir, 
Massachusetts 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  ndemaking. 

summary:  The  Coast  Guard  proposes  to 
estabUsh  temporary  safety  and  security 
zones  for  the  United  States  Coast  Guard 
Cutter  (USCGC)  EAGLE'S  port  visit  to 
the  PG  &  E  Power  Plant  in  Salem.  MA, 
bom  August  9,  2002,  to  August  12, 
2002.  The  safety  and  seciuity  zones 
would  temporarily  close  all  waters 
within  a  1C)0  yard  radius  of  the  USCGC 
EAGLE  while  underway  off  the  coast  of 
Massachusetts  in  United  States 
territorial  seas,  and  while  moored  at  the 
PG  &  E  Pier  in  Salem  Harbor,  Salem, 
MA.  The  safety  and  security  zones 
would  prohibit  entry  into  or  movement 
within  this  portion  of  Salem  Harbor 
diuing  the  effective  periods. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
29  July  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  Boston,  455  Commercial  Street, 
Boston,  MA.  Marine  Safety  Office 
Boston  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  dociunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  the  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office  Boston 
between  8  A.M.  and  3  P.M..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dave  Sherry,  Marine  Safety 
Office  Boston.  Waterways  Safety  and 
Response  Division,  at  (617)  223-3000. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Information 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-02-063), 
indicate  the  specific  section  of  this 
docxunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches. 


suitable  for  copying.  If  you  would  like 
to  know  yoiu-  comments  reached  us, 
please  enclose  a  stamped,  self  addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
diuing  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  However,  you  may  submit  a 
request  for  a  meeting  by  writing  to 
Marine  Safety  Office  Boston  at  the  - 
address  imder  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  a  pubUc  meeting  would 
aid  in  this  rulemaking,  we  will  hold  one 
at  a  time  and  place  annoiuiced  by  a 
separate  notice  in  the  Federal  Register. 

Background  and  Purpose 

In  light  of  terrorist  attacks  on  New 
York  City  and  Washington  D.C.  on 
September  11,  2001,  temporary  safety 
and  security  zones  are  proposed  to 
safeguard  the  United  States  Coast  Guard 
Cutter  (USCGC)  EAGLE  (a  training 
vessel  for  the  U.  S.  Coast  Guard 
Academy),  persons  on  the  vessel,  the 
public,  and  sturounding  communities 
firom  sabotage  or  other  subversive  acts, 
accidents,  or  other  events  of  a  similar 
nature.  The  USCGC  EAGLE  presents  a 
possible  target  of  terrorist  attack, 
because  it  is  a  prominent  and  highly 
visible  pubUc  vessel.  These  proposed 
safety  and  seciuity  zones,  having 
identical  boundaries,  prohibit  entry  into 
or  movement  within  the  specified  areas. 

This  regulation  proposes  to  establish 
safety  and  security  zones  within  a  100 
yard  radius  of  the  USCGC  EAGLE  while 
it  is  moored  at  the  PG  &  E  Pier  in  Salem 
Harbor,  Salem,  MA  and  while  the  vessel 
is  transiting  within  navigable  waters  of 
the  United  States  in  the  Captain  of  the 
Port  (COTP)  Boston  zone,  as  defined  in 
33  CFR  3.05-10.  Under  the  Ports  and 
Waterways  Safety  Act.  (33  U.S.C.S.  1221 
et.  seq.)  navigable  waters  of  the  United 
States  include  all  waters  of  the 
territorial  sea  of  the  United  States  as 
described  in  Presidential  Proclamation 
No.  5928  of  December  27. 1988  (103 
Stat.  2981;  54  FR  777,  January  9, 1989). 
This  Presidential  Proclamation  declared 
that  the  territorial  sea  of  the  United 
States  extends  to  12  nautical  miles  fi-om 
the  baseline  of  the  United  States 
determined  in  accordance  with 
international  law. 

The  safety  and  security  zones  would 
be  in  effect  while  the  USCGC  EAGLE  is 
transiting  within  the  navigable  waters  of 
the  United  States  and  while  moored  at 
the  PG  &  E  Pier  from  August  9,  2002,  to 
August  12,  2002. 
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"Cat'  gor^   1  F\'  'usionDetfrmiii,.  'ou  " 
is  avail.  Jie  iu  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 


iJated:  July  2.  2002.  .i-.'. 

B.M.  Salerno, 

Captain,  Coast  Guard,  Captain  of  the  Port. 
Boston,  Massachusetts. 
(FR  Doc.  02-17474  Filed  7-10-02;  8:45  am] 
eaUNG  COOE  4S10-1»-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Air  Protection  Branch,  Georgia 
Environmental  Protection  Division,    ' 
Georgia  Department  of  Natural 
Resources,  4244  International  Parkway, 
Suite  120,  Atlanta,  Georgia  30354. 
Telephone  (404)  363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  at  (404)  562-9036.  E-mail: 
martin .  scott@epa  .gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
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ituf^f"  "ones  are  needed  to  safeguard 
the  wo^.^j«-  ^GLE,  the  pubHc  ar  '  the 
surrouading  area  from  sabotage  or  uaier 
subversive  acts,  accidents,  or  other 
events  of  a  similar  nature.  Marine  traffic 
may  transit  safely  outside  of  the  safety 
and  security  zones  during  the  effective 
periods.  FabUc  notifications  will  be 
made  prior  to  the  effective  period  via 
safety  marine  information  broadcasts 
and  local  notice  to  mariners. 

Due  to  the  short  timeframe  before  this 
event  takes  place,  a  normal  period  for 
notice  and  comment  was  not  possible. 
However,  we  wanted  to  provide  the 
public  the  opportunity  to  comment.  The 
shortened  comment  period  provided 
will  permit  the  public  to  participate  in 
this  rulemaking,  while  still  providing 
sufficient  time  to  develop  and  publish  a 
final  rule,  thereby  accoimting  for  the 
interest  in  safety  and  security  of  the 
maritime  community  and  of  the  USCGC 
EAGLE  during  the  specified  periods. 
Accordingly,  this  rule  will  become 
effective  less  than  thirty  days  after 
publication. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regidatory  action"  under 
section  3(fl  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  minimal  enough  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
proceditfes  of  DOT  is  imnecessary. 

The  Captain  of  The  Port  does 
anticipate  some  impact  to  vessel  traffic 
due  to  the  proposed  safety  and  security 
zones.  Some  impact  on  recreational 
vessel  and  small  passenger  vessel  traffic 
is  expected  in  the  vicinity  of  Salem 
Harbor,  however  it  is  expected  to  be 
minimal  due  to  the  ability  of  these 
vessels  to  transit  safely  outside  of  the 
safety  and  security  zones.  Thus, 
although  this  proposed  regxdation 
would  prevent  traffic  from  transiting  a 
portion  of  Salem  Harbor  during  the 
effective  periods,  the  effects  of  this 
proposed  regulation  will  not  be 
significant  for  the  reasons  outlined 
above.  Advance  notifications  will  be 
made  to  the  local  maritime  community 
by  safety  marine  information  broadcasts 
and  local  notice  to  mariners. 


Small  E'^titief 

Jnder  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  would  have  a 
minimal  impact  on  small  entities 
because  vessel  traffic  can  safely  pass 
outside  of  the  safety  and  security  zones 
during  the  effective  periods,  the  safety 
and  security  zones  are  limited  in 
duration,  and  advance  notifications  will 
be  made  to  the  local  maritime 
community  by  safety  marine 
information  broadcasts  and  local  notice 
to  mariners. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Dave  Sherry  at  the  address  Usted  under 
ADDRESSES. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this 
proposed  rule  under  Executive  Order 
13132  and  has  determined  that  this  rule 
does  not  have  implications  for 
federalism  imder  that  Order. 


Unfi  ided  Mandates  Refrnn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
inciu-  direct  costs  without  the  federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Execute  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this 
proposed  rule  under  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  xmder  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments.  A  rule  with  tribal 
implications  has  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes.  We 
invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
imder  the  Order. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figiue  2- 
1,  (34)(g),  of  Commandant  Instruction 
M16475.1D,  this  proposed  rule  is 
categorically  excluded  from  further 
environmental  dociimentation.  A 
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commenting  on  this  dociunent  should 
do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  August  12.  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Scott  M.  Martin  at  the 
EPA,  Region  4  Air  Planning  Branch.  61 
Forsyth  Street,  SW.  Atlanta,  Georgia 
30303-8960. 
Conies  of  the  State  submittal  are 


proposed  amendment  does  not  affect 
existing  MSWLFs. 

In  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  EPA 
is  promulgating  this  amendment  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment.  In  the 
event  that  EPA  receives  adverse 


703-412-9810  or  TDD  703-412-3323 
(hearing  impaired). 

For  information  on  specific  aspects  of 
this  rule,  contact  Mary  T.  Moorcones, 
Municipal  and  Industrial  Solid  Waste 
Division  of  the  Office  of  Solid  Waste 
(mail  code  5306W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ),  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  telephone:  540- 
.t'tA-1 .14fl!  e-mail: 
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"Cat' gorrdl  E\'  lusion  Detrrmui^  'ou  " 
is  avail  ..jie  iii  the  docket  where 
indicated  imder  ADDRESSES. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165-AEGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T02-063  to 
read  as  follows: 

§  165.T02-O63    Safety  and  Security  Zones: 
USCGC  EAGLE  Port  visit-Salem  Hart>or, 
Massachusetts. 

(a)  Location:  The  following  areas  are 
safety  and  seciuity  zones: 

(1)  All  waters  of  Salem  Harbor  within 
a  100  yard  radius  of  the  United  States 
Coast  Guard  Cutter  (USCGC)  EAGLE 
while  moored  at  the  PG  &  E  Pier; 

(2)  All  navigable  waters  of  the  United 
States  within  the  Captain  of  the  Port 
(COTP)  Boston  zone,  as  defined  in  33 
CFR  3.05-10,  within  a  100  yard  radius 
of  the  USCGC  EAGLE  while  imderway. 

(b)  Effective  Period.  This  section  is 
effective  from  6  a.m.  August  9,  2002 
through  6  p.m.  August  12,  2002. 

(c)  Definitions.  For  piuposes  of  this  ■ 
section,  navigable  waters  of  the  United 
States  includes  all  waters  of  the 
territorial  sea  as  described  in 
Presidential  Proclcunation  No.  5928  of 
December  27. 1988.  Presidential 
Proclamation  No.  5928  of  December  27. 
1988  declared  that  the  territorial  sea  of 
the  United  States  extends  to  12  nautical 
miles  from  the  baseline  of  the  United 
States. 

(d)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §§  165.23 
and  165.33  of  this  part,  entry  into  or 
movement  within  these  zones  vdll  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 


iJated:  July  2,  2002.  •  >  - 

B.M.  Salerno, 

Captain,  Coast  Guard,  Captain  of  the  Port, 
Boston,  Massachusetts. 
[FR  Doc.  02-17474  Filed  7-10-02;  8:45  am] 
BNJJNG  COOE  4S10-1»-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[GA-50;  GA-53;  GA-56;  GA-68;  GA-59- 
200230(b);  FRL-7244-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Approval  of  Revisions  to  the  Georgia 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Georgia  on  December  6.  1999,  March  21, 
2000.  January  4,  2001,  August  21,  2001. 
and  December  28,  2001.  These 
submittals  contain  revisions  to  Georgia's 
Rules  for  Air  Quality  Control  and  Rules 
for  Enhanced  Inspection  and 
Maintenance.  In  the  Final  Rules  section 
of  this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  these  as  a 
noncontroversial  submittals  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  wrill  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 
DATES:  Written  conunents  must  be 
received  on  or  before  August  12,  2002. 
ADDRESSES:  All  conunents  should  be 
addressed  to:  Scott  M.  Martin  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  AUanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 


Air  Protection  Branch.  Georgia 
Environmental  Protection  Division,    " 
Georgia  Department  of  Natiual 
Resources,  4244  International  Parkway, 
Suite  120,  Atlanta,  Georgia  30354. 
Telephone  (404)  363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  at  (404)  562-9036.  E-mail: 
martin .  scott@epa  .gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  June  26.  2002. 
Michael  V.  Peyton, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  02-17317  Filed  7-10-02;  8:45  am) 
BtLUNG  COOE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-49-200232(b);  FRL-7244-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Approval  of  Revisions  to  the  Georgia 
State  implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Georgia  through  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  on  November  17. 1999.  The 
revision  pertains  to  William  L.  Bonnell's 
Air  Quality  Permit.  This  permit  revision 
went  through  a  thirty  day  comment 
period  and  was  the  subject  of  a  pubUc 
hearing  on  September  8,  1999.  No 
comments  were  received  on  the  permit 
revisions.  The  revised  permit  became 
State  effective  on  October  7, 1999.  In  the 
Final  Rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revisions  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  these  as  a 
noncontroversial  submittals  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  conunents  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  conunents.  the  direct  final  nde 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
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Ext.  73085  or  via  e-mail  at 
<WebmasterARP®faa.gov>. 

Acronyms 

The  full  names  for  the  acronyms  used 
in  this  document  are  listed  in  the 
following  table: 


Acronym 


AC 


Definition 


Federal  Aviation  Administra- 


n.  Why  We  Are  Proposing  an  Amendment  to 

the  MSWLF  Location  Restrictions  for 

Airport  Safety 
in.  Description  of  How  Today's  Proposed 

Action  Would  Change  the  Current 

Regulations 

IV.  Description  of  Today's  Proposed 

Amendment  to  MSWLF  Location  ■ 
Restrictions  for  Airport  Safety 

A.  Landfills  to  Which  the  Proposed  New 
Restrictions  Apply 

B.  Exemptions  to  the  Limitations 

V.  How  the  States  and  Tribes  Implement  This 


Section  503  of  the  Ford  Act  was 
enacted  to  address  the  potential  hazard 
posed  to  aircraft  by  birds  attracted  to 
landfills.  According  to  the  Federal 
Aviation  Administration  (FAA),  an 
estimated  87  percent  of  the  collisions 
between  wildlife  and  civil  aircraft 
occurred  on  or  near  airports  when 
aircraft  were  less  than  2,000  feet  above 
ground  level.  Collisions  with  wildlife  at 
these  altitudes  are  especially  dangerous 

Kor^Qiico  aimrafh  nilntc  \\avt>  minimal 
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commenting  on  this  dotnmient  should 
do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  August  12,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Scott  M.  Martin  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4.  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303-8960. 
Air  Protection  Branch.  Georgia 

Environmental  Protection  Division, 
Geoigia  Department  of  Nat\iral 
Resources,  4244  International 
Parkway,  Suite  120,  Atlanta. 
Georgia  30354.  Telephone  (404) 
363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  at  (404)  562-9036.  E-mail: 
martin .  scott@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  June  28.  2002. 
Winston  A.  Smith. 

Acting  Regional  Administrator,  Region  4. 
[PR  Doc.  02-17456  Filed  7-10-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 

IF-2002-AIRP-FFFP;  FRL-7227-8] 
BIN  2050-AE91 

MunicifMl  Solid  Waste  Landfill 
Location  Restrictions  for  Airport 
Safety 

AGENCY:  Environmental  Protection 
Agency  (EPA).      ' 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  action  to 
amend  the  location  restriction 
requirements  in  the  criteria  for 
municipal  solid  waste  landfills 
(MSWLFs).  EPA  is  amending  this 
provision  in  order  to  incorporate  new 
landfill  siting  requirements  enacted  in 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Ford  Act).  The  Ford  Act  siting 
restrictions  apply  to  specified  smaller 
public  airports  to  address  the  potential 
hazard  that  birds  attracted  to  MSWLFs 
may  pose  to  aircraft  operations.  Today's 


proposed  amendment  does  not  affect 
existing  MSWLFs. 

In  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  EPA 
is  promulgating  this  amendment  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment.  In  the 
event  that  EPA  receives  adverse 
comments  on  the  direct  final  rule,  we 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule;  and,  we  v«ll  not  institute 
a  second  comment  period  on  this  action. 
If  we  receive  no  adverse  comment,  we 
will  not  take  any  further  action  on  this 
proposed  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
DATES:  Comments  must  be  received  on 
or  before  August  12,  2002. 
ADDRESSES:  This  section  provides 
addresses  regarding:  (1)  Where  and  in 
what  form  you  should  submit  responses 
to  today's  action;  (2)  where  you  can 
view  public  comments  responding  to 
this  action;  and  (3)  where  you  can  view 
the  docket  index  and  supporting 
documents  to  the  proposed  rule.  Please 
reference  RCRA  Docket  No.  F-2002- 
AIRF-FFFF  in  your  comments.  You  may 
submit  your  comments  (1)  in  hard  copy 
(paper)  either  by  mail  or  by  hand  or  (2) 
using  electronic  mail,  as  follows: 

•  Mail:  Submit  an  original  and  two 
hard  copies  to  the  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305W),  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building. 
1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460. 

•  Hand  DeUveries:  Submit  an  original 
and  two  hard  copies  to  the  RCRA 
Information  Center  (RIG),  Crystal 
Gateway  I,  First  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202. 

•  Electronic  Submissions:  Via  the 
Internet  to:  rcra-docket@epa.gov.  You 
must  provide  your  electronic 
submissions  as  ASCII  files;-and.  you 
must  avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
in  electronic  format  should  also  be 
identified  by  referencing  RCRA  Docket 
No.  F-2002-AIRF-FFFF. 

See  the  SUPPLEMENTARY  INFORMATION 
section  for  information  about  where  and 
how  you  can  view  the  docket  for  this 
rule,  including  electronic  access  to  some 
of  the  information  such  as  the  docket 
index  and  supporting  documents. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800-424-9346  or  TDD  800- 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropoUtan  area,  call 


703-412-9810  or  TDD  703-412-3323 
(hearing  impaired). 

For  information  on  specific  aspects  of 
this  rule,  contact  Mary  T.  Moorcones, 
Mimicipal  and  Industrial  Solid  Waste 
Division  of  the  Office  of  Solid  Waste 
(mail  code  5306W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ),  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  telephone:  540- 
338-1348;  e-mail: 
<moorcones.mary®epamail.epa.gov>. 

You  can  also  access  some  information 
about  this  rule  electronically  via  the 
Internet  at:  <http://www.epa.gov/ 
epaoswer/non-hw/muncpl/landfill/ 
airport.htm>. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  public  or  private  individuals 
or  groups  seeking  to  construct  or 
establish  new  mimicipal  solid  waste 
landfills  (MSWLFs)  near  specified 
airports  after  April  5,  2000.  Affected 
categories  and  entities  are -included  in 
the  following  table: 


Category 

Fxamples  of  regulated 
entities 

Federal  Govern- 

Agencies constmcting  or 

ment. 

establlstiing  new 

MSWLFs  within  six 

mites  of  a  public  air- 

port. 

State,  Local  and 

Governments  con- 

Triljal Govern- 

structing or  estat>- 

ment. 

Kshing  new  MSWLFs 

within  six  miles  of  a 

public  airport. 

The  table  above  is  not  intended  to  be 
exhaustive  but  rather  to  provide 
examples  of  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  would  be 
impacted  by  this  action,  you  shoiUd 
carefully  examine  the  applicability 
criteria  in  the  rule.  If  you  have  questions 
regarding  the  appUcability  of  this  action 
to  a  particular  facility,  please  contact 
Mary  T.  Moorcones,  U.S.  Environmental 
Protection  Agency,  Office  of  Solid 
Waste  (5305W),  1200  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone:  540-338-1348;  e-mail: 
<moorcones.mary@epamail.epa.gov>. 
Entities  considering  construction  or 
establishment  of  a  new  MSWLF  also 
should  contact  the  Federal  Aviation 
Administration  (FAA)  to  determine  if  an 
airport  within  six  statute  miles  of  the 
new  MSWLF  meets  the  criteria 
established  by  FAA  to  comply  with  the 
statute.  The  FAA  can  be  contacted  at  the 
FAA's  Office  of  Airport  Safety  and 
Standards,  Airport  Safety  and 
Certification  Branch,  at  800-842-8736. 
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prohibiting  construction  or 
establishment  of  a  new  MSWLF  within 
six  miles  of  a  "public  airport."  A 
"public  airport"  is  one  that:  (1)  Has 
received  grants  under  the  Airport  and 
Airway  Improvement  Act  of  1982,  as 
amended  (chapter  471,  49  U.S.C.  47101. 
et.  seq.)  and  (2)  is  primarily  served  by 
general  aviation  aircraft  and  regularly 
scheduled  air  carrier  operations  that  use 


established  before  April  5,  2000)  that  is 
expanded  or  modified  after  April  5, 
2000;  or  (4)  MSWLFs  in  the  State  of 
Alaska.  In  addition,  the  aviation  agency 
of  the  state  in  which  the  airport  is 
located  can  request  an  exemption  from 
the  six  mile  limitation  from  the  FAA  for 
a  new  MSWLF.  Section  10  of  the  FAA 
AC  No.  150/5200-34  sets  out  the 
procedure  for  applying  for  an 


:»v^xT¥«r^f  irtn 


it  simply  incorporates  the  legislative 
directive  of  the  Ford  Act.  We  explained 
our  reasons  in  the  Preamble  to  the  direct 
final  rule.  EPA  is  making  this  change  in 
order  to  eliminate  potential  confusion 
between  the  new  requirements  imder 
the  Ford  Act  and  the  MSWLF  criteria, 
promulgated  in  1991  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  final  rule  will  be 
effective  on  October  9,  2002,  without 
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Ext.  73085  or  via  e-mail  at 
<WebmasterARP@faa.gov>. 

Acronyms 

The  full  names  for  the  acronyms  used 
in  this  document  are  listed  in  the 
following  table: 


Acronym 

Definition 

AC  

Federal  Aviation  Administra- 

tion Advisory  Circular  150/ 

5200-34,  together  with  its 

Appendix  1 ,  dated  August 

26,2000. 

CFR 

The  United  States  Code  of 

Federal  Regulations. 

EPA  

The  United  States  Environ- 

nr>ental  Protection  Agency. 

FAA  

The  United  States  Federal 

Aviation  Administration. 

Ford  Act  

Wendell  H.  Ford  Aviation  In- 

vestment and  Reform  Act 

for  the  21st  Century. 

MSWLF  

Municipal  Solid  Waste  Landfill. 

NTTA  

National  Technology  and 

Transfer  Act  of  1995. 

OMB  

The  United  States  Office  of 

Management  and  Budget. 

RCRA  

The  Resource  Consen/ation 

and  Recovery  Act. 

RIC  

Resource  Conservation  and 

Recovery  Act  Information 

Center. 

UMRA 

Unfunded  Mandates  Reform 

Act  of  1995. 

U.S 

United  States. 

U.S.C 

United  States  Code. 

Where  To  Find  and  View  Information 
About  This  Rule 

All  dociunents  in  the  docket  for  this 
rulemaking,  including  public 
comments,  are  available  for  review  in . 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
the  docket  materials  in  person,  we 
recommend  that  the  public  make  an 
appointment  by  calling  703-603-9230. 
The  public  can  hard  copy  a  maximum 
of  100  pages  bom  the  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page. 

You  can  access  the  Index  to  the 
docket  and  the  supporting  documents 
electronically  on  the  Internet  at: 
<http://www.epa.gov/epaoswer/non-hw/ 
muncpI/landfiH/airport.htm>.  If  you 
access  the  information  electronically. 
you  can  download  or  print  copies  bee 
of  charge. 

Preamble 

Outline 

I.  Legal  Authority  for  Today's  Proposed  Rule 


n.  Why  We  Are  Proposing  an  Amendment  to 

the  MSWLF  Location  Restrictions  for 

Airport  Safety 
in.  Description  of  How  Today's  Proposed 

Action  Would  Change  the  Current 

Regulations 

IV.  Description  of  Today's  Proposed 

Amendment  to  MSWLF  Location 
Restrictions  for  Airport  Safety 

A.  Landfills  to  Which  the  Proposed  New 
Restrictions  Apply 

B.  Exemptions  to  the  Limitations 

V.  How  the  States  and  Tribes  Implement  This 

Rule 

VI.  Why  We  Are  Also  Promulgating  This 

Proposed  Amendment  As  a  Direct  Final 
Rule  Without  Prior  Proposal 

VII.  Applicability  of  Relevant  Statutes  and 
Executive  Orders  to  Today's  Proposed 
Rule 

A.  Executive  Order  12866:  Regulatory 
Planning  &  Review 

B.  Regulatory  Flexibility  Act 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act      ; 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  National  Technology  Transfer  & 

Advancement  Act  of  1995 
I.  Executive  Order  12898:  Environmental 

Justice 
J.  Executive  Order  13211:  Energy  Effects 

1.  Legal  Authority  for  Today's  Proposed 
Rule 

The  EPA  is  proposing  this  rule  imder 
Sections  1008(a).  2002  (general  rule 
making  authority),  and  4004  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C. 
6907(a),  6912,  6944. 

n.  Why  We  Are  Proposing  an 
Amendment  to  the  MSWLF  Location 
Restrictions  for  Airport  Safety 

On  April  5,  2000,  Congress  enacted 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Ford  Act),  PubUc  Law  106- 
181.  Section  503  of  the  Ford  Act 
includes  a  provision  limiting  the 
"construction  or  establishment"  of 
mimicipal  solid  waste  landfills 
(MSWLFs)  within  six  miles  of  certain 
smaller  public  airports.  The  FAA  issued 
guidance  regarding  the  requirements  of 
the  Ford  Act  in  FAA  Advisory  Circular 
(AC)  150/5200-34  (August  26,  2000). 
Today's  proposed  rule  incorporates  the 
statutory  requirement  into  EPA's 
Criteria  for  Municipal  SoUd  Waste 
Landfills,  40  CFR  part  258.  Specifically, 
we  are  proposing  to  amend  the  location 
restriction  requirements  pertaining  to 
airport  safety  found  in  §  258.10  of  the 
criteria  by  adding  this  new  location 
restriction  to  the  existing  location 
restrictions. 


Section  503  of  the  Ford  Act  was 
enacted  to  address  the  potential  hazard 
posed  to  aircraft  by  birds  attracted  to 
landfills.  According  to  the  Federal 
Aviation  Administration  (FAA),  an 
estimated  87  percent  of  the  collisions 
between  wildlife  and  civil  aircraft 
occurred  on  or  near  airports  when 
aircraft  were  less  than  2,000  feet  above 
ground  level.  Collisions  writh  wildlife  at 
these  altitudes  are  especially  dangerous 
because  aircraft  pilots  have  minimal 
time  to  recover.  Databases  managed  by 
the  FAA  and  the  United  States  Air  Force 
show  that  more  than  54,000  civil  and 
military  aircraft  reported  strikes  with 
wrildlife  from  1990  to  1999  (FAA  AC  No. 
150/5200-34). 

m.  Description  of  How  Today's 
Proposed  Action  Would  Change  the 
Current  Regulations 

40  CFR  258.10  sets  forth  location 
restrictions  for  MSWLFs  to  address 
airport  safety.  The  §  258.10(a)  and  (c) 
contain  requirements  for  new  MSWLFs, 
existing  MSWLFs  and  lateral 
expansions  of  landfills  that  are  located 
within  10,000  feet  of  any  airport  runway 
used  by  tiuhojet  aircraft  or  within  5,000 
of  any  airport  runway  used  only  by 
piston-type  aircraft.  Owners  or  operators 
of  such  landfills  are  required  to  (1) 
demonstrate  that  the  MSWLFs  are 
designed  and  operated  so  as  not  to 
"pose  a  bird  hazard  to  aircraft,"  (2) 
place  a  copy  of  the  demonstration  in  the 
MSWLF  operating  record,  and  (3)  notify 
the  State  Director  that  it  has  been  placed 
in  the  operating  file.  "State  Director"  is 
defined  as  "the  chief  administrative 
officer  of  the  lead  state  agency 
responsible  for  implementing  the  state 
permit  program  for  40  CFR  part  257, 
subpart  B  and  40  CFR  part  258  regulated 
faciUties." 

Section  258.10(b)  applies  to  new 
MSWLFs  and  lateral  expansions 
proposed  to  be  constructed  within  a 
five-mile  radius  of  the  end  of  any  airport 
runway  used  by  tiirbojet  or  piston-type 
aircraft.  For  such  proposed  new 
MSWLFs  and  lateral  expansions,  the 
owner  or  operator  must  notify  the 
affected  airport  and  the  FAA. 

Section  258.10(d)  defines  "airport"  to 
mean  a  "public-use  airport  open  to  the 
public  vtrithout  prior  permission  and 
without  restrictions  within  the  physical 
capacities  of  available  facilities."  This 
subsection  also  defines  "bird  hazard." 

IV.  Description  of  Today's  Proposed 
Amendment  to  MSWLF  Location 
Restrictions  for  Airport  Safety 

Today's  proposed  rule  adds  a  new 
paragraph  (e)  to  §  258.10  that 
incorporates  the  location  restrictions 
enacted  in  §  503  of  the  Ford  Act 
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recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order." 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regidatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  Today's  rule,  deals  only 
with  siting  of  future  individual 


it  will  not  increase  requirements  for 
existing  landfills,  regardless  of  size.  As 
a  result,  today's  proposed  rule  will  not 
impose  significant  new  burdens  on 
small  entities.  Therefore,  for  the  reasons 
stated  above,  the  EPA  certifies  that  the 
'proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Unfunded  Mandates  Reform  Act 

Titlo  n  nf  thp  ITrifiinHAri  Mandatfts 


the  private  sector.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
UMRA. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  requires  the  federal 
government  (and  thus  EPA)  to  minimize 
the  paperwork  burden  resulting  from 
any  collection  of  information  by  or  for 
the  federal  Bovemment.  Under  44  U.S.C. 
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prohibiting  construction  or 
establishment  of  a  new  MSWLF  within 
six  miles  of  a  "pubhc  airport."  A 
"public  airport"  is  one  that:  (1)  Has 
received  grants  under  the  Airport  and 
Airway  Improvement  Act  of  1982,  as 
amended  (chapter  471.  49  U.S.C.  47101, 
et.  seq.)  and  (2)  is  primarily  served  by 
general  aviation  aircraft  and  regularly 
scheduled  air  carrier  operations  that  use 
aircraft  designed  for  60  passengers  or 
less.  Today's  proposed  rule  applies  to 
MSWLFs  (as  defined  in  40  CFR  257.3 
through  257.8)  that  receive  putrescible 
waste  (as  defined  in  40  CFR  257.3 
through  257.8). 

A.  Landfills  to  Which  the  Proposed  New 
Restrictions  Apply 

The  new  six  (6)  mile  restriction  only 
applies  to  new  MSWLFs  constructed  or 
established  after  April  5.  2000. 
"Construct  a  MSWLF"  is  defined  as  in 
Appendix  1  of  the  FAA  AC  150/5200- 
34  as  "excavate  or  grade  land,  or  raise 
structures,  to  prepare  a  mimicipal  solid 
waste  landfill  as  permitted  by  the 
appropriate  regulatory  or  permitting 
authority."  "Establish  a  MSWLF"  is 
defined  in  Appendix  1  of  the  FAA  AC 
150/5200-34  as  a  MSWLF  that 
"receiveslsl  the  first  load  of  putrescible 
waste  on  site  for  placement  in  a 
prepared  municipal  solid  waste 
landfill." 

To  determine  whether  an  airport  in 
the  vicinity  of  a  proposed  MSWLF  is  an 
airport  that  is  subject  to  the  Ford  Act, 
the  landfill  owner  or  operator  should 
contact  the  FAA.  As  the  FAA  guidance 
indicates,  those  airports  covered  by  the 
Ford  Act  do  not  fall  into  a  classification 
or  category  that  has  been  established  by 
the  FAA  or  other  legislation.  See  FAA 
AC  No.  150/5200-34,  section  8.  If  the 
airport  in  question  does  not  meet  the 
definition  in  the  Ford  Act,  then  today's 
rule  does  not  apply  to  the  proposed 
landfill.  If  the  airport  in  question  meets 
the  Ford  Act  definition,  then  the 
proposed  landfill  must  be  located  at 
least  six  miles  from  the  airport.  The 
FAA  AC  150/5200-34  also  provides 
guidance  for  determining  whether  a  new 
MSWLF  falls  within  the  six  mile  range. 
The  six  mile  distance  is  to  be  measured 
from  "the  closest  point  of  the  airport 
property  boxmdary  to  the  closest  point 
of  the  MSWLF  property  boundary  (FAA 
AC  No.  150/5200-34,  section  9). 

B.  Exemptions  to  the  Limitations 

The  six  mile  siting  limitation  does  not 
apply  to:  (1)  A  MSWLF  where 
construction  or  establishment  "began  on 
or  before  April  5.  2000;  (2)  an  existing 
MSWLF  that  received  putrescible  waste 
on  or  before  April  5,  2000;  (3)  an 
existing  MSWLF  (constructed  or 


established  before  April  5.  2000)  that  is 
expanded  or  modified  after  April  5. 
2000;  or  (4)  MSWLFs  in  the  State  of 
Alaska.  In  addition,  the  aviation  agency 
of  the  state  in  which  the  airport  is 
located  can  request  an  exemption  from 
the  six  mile  limitation  from  the  FAA  for 
a  new  MSWLF.  Section  10  of  the  FAA 
AC  No.  150/5200-34  sets  out  the 
procedure  for  applying  for  an 
exemption. 

New  MSWLFs  that  are  not  subject  to 
the  six  mile  siting  limitation,  including 
those  in  the  State  of  Alaska,  continue  to 
be  subject  to  the  landfill  siting  criteria 
at  40  CFR  258(a)-(d). 

V.  How  the  States  and  Tribes 
Implement  This  Rule 

EPA  recognizes  that  today's  rule  and 
the  language  in  the  Ford  Act  are  more 
stringent  than  the  existing  258.10 
location  restrictions  because  the 
boundary  for  newly  constructed  or 
established  MSWLFs  is  moved  from  five 
miles  to  six  miles  from  certain  airports. 
However,  EPA  does  not  deem  this 
change  to  be  significant.  This  provision 
concerns  only  new  MSWLFs 
constructed  or  established  after  April  5, 
2001.  EPA  does  not  expect  many  new 
landfills  to  be  constructed,  and  expects 
fewer  still  to  be  located  in  the  vicinity 
of  an  airport  defined  in  section  503  of 
the  Ford  Act.  In  addition.  EPA  notes 
that  the  statutory  restriction  in  section 
503  of  the  Ford  Act  applies  to  such  new 
MSWLFs  regardless  of  whether  EPA 
incorporates  its  terms  into  the  MSWLF 
criteria.  Therefore  states  are  not 
required  to  amend  permit  programs 
which  have  been  determined  to  be 
adequate  under  40  CFR  part  239.  States 
however  have  the  option  to  amend 
statutory  or  regulatory  definitions 
pursuant  to  today's  rule.  If  a  state 
chooses  to  amend  its  permit  program 
pursuant  to  today's  action,  the  state 
must  notify  the  Regional  Administration 
of  the  modification  as  provided  by  40 
CFR  239.12.  Today's  amendments  are 
directly  applicable  to  landfills  in  states 
without  an  approved  permit  program 
under  Part  239,  and  in  Indian  Country. 
We  also  encourage  tribes  to  adopt 
today's  amendments  into  their 
programs. 

VI.  Why  We  Are  Also  Promulgating 
This  Proposed  Amendment  As  a  Direct 
Final  Promulgation  Without  Prior 
Proposal 

In  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  EPA 
is  also  promulgating  this  amendment  as 
a  direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment  because 


it  simply  incorporates  the  legislative 
directive  of  the  Ford  Act.  We  explained 
our  reasons  in  the  Preamble  to  the  direct 
final  rule.  EPA  is  making  this  change  in 
order  to  eliminate  potential  confusion 
between  the  new  requirements  under 
the  Ford  Act  and  the  MSWLF  criteria, 
promulgated  in  1991  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  final  rule  will  be 
effective  on  October  9,  2002,  without 
further  notice  unless  we  receive  adverse 
comment  by  August  12.  2002.  If  we 
receive  no  adverse  comment,  we  will 
not  take  further  action  on  this  proposed 
rule.  If  EPA  receives  adverse  comment, 
we  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
direct  final  rule  will  not  take  effect.  We 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  A  comment  will 
be  considered  adverse  if  it:  (1)  Is 
negative  and  addresses  the  basis  or 
purpose  of  the  rule;  (2)  suggests  that  the 
rule  should  not  be  adopted  or  offers 
facts  or  data  contrary  to  the  basis  upon 
which  EPA  relied  in  issuing  the  rule;  (3) 
recommends  changes  that  suggest  that 
the  rule  without  these  changes  would  be 
inappropriate;  and  (4)  is  germane.  A 
comment  is  not  adverse  if  it:  (1)  Is  not 
clearly  related  to  the  subject  of  the  rule 
and/or  (2)  supports  the  rule  or  is 
irrelevant  to  the  rule  (e.g.,  a  comment 
addressing  an  aspect  of  the  program  not 
considered  in  the  rule). 

Vn.  Applicability  of  Relevant  Statutes 
and  Executive  Orders  to  Today's  Rule 

A.  Executive  Order  12866:  Regulatory 
Planning  &■  Review 

Under  Executive  Order  12866,  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the  other 
provisions  of  the  Executive  Order. 
Executive  Order  12866  defines  a 
significant  regulatory  action  as  one  that 
is  likely  to  result  in  actions  that  may:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
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regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenunent  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 


H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTA"),  PubUc  Uw  104- 
113,  Section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 


,;*Vi 
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/.  Executive  Order  1321 1 :  Energy  Effects 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Sul^ects  in  40  CFR  Part  258 
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recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order." 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  Today's  rule,  deals  only 
with  siting  of  future  individual 
MSWLFs  after  the  statute's  passage, 
does  not  have  an  adverse  impact  on  the 
economy,  the  envirorunent,  the  public, 
or  governments.  Simileirly,  it  neither 
interferes  with  other  agencies  nor 
impacts  other  programs,  the  President's 
priorities,  or  legal  mandates.  Indeed, 
today's  direct  final  rule  codifies  a  legal 
mandate  that  enhances  public  safety 
and  is  more  protective  of  wildlife  than 
doing  nothing. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  601  et  seq.,  generally 
requires  an  agency  to  prepare,  and  make 
available  for  public  comment,  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  a  proposed  or 
final  rjule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  govenmiental  jurisdictions).  The 
regulatory  flexibility  analysis  is  not 
required  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities.  If 
the  agency  certifies  that  there  is  no  such 
impact,  the  agency  must  provide  a 
statement  of  the  factual  basis  for  the 
certification. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  will  not 
impose  any  requirements  on  small 
entities. 

The  following  discussion  explains 
EPA's  factual  basis  for  our  certification 
that  this  proposed  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  does  not  impact  any 
existing  MSWLFs,  only  future 
construction  and  establishment  of 
MSWLFs  begun  after  the  date  of  the 
enactment  of  the  statute  (April  5,  2000). 
There  will  be  no  added  costs  to  those 
entities  involved  in  establishing  or 
constructing  new  MSWLFs  because  this 
proposed  rule  will  not  increase  the 
requirements  for  landfills  begun  on  or 
before  the  enactment  of  the  statute;  it 
will  only  affect  their  location.  Similarly. 


it  will  not  increase  requirements  for 
existing  landfills,  regardless  of  size.  As 
a  result,  today's  proposed  rule  will  not 
impose  significant  new  burdens  on 
small  entities.  Therefore,  for  the  reasons 
stated  above,  the  EPA  certifies  that  the 
'proposed  rule  vdll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
regulatory  actions  on  state,  local,  and 
tribal  governments,  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments — either  in  the 
aggregate  or  to  the  private  sector — of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
Section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  aJtematives  and 
adopt  the  least  costly,  most  cost 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule.  The  above  requirements  of 
Section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  Section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
(under  Section  203  of  the  UMRA)  a 
small  govenunent  agency  plan.  The  plan 
must  provide  for:  (1)  Notifying 
potentially  affected  small  governments; 
(2)  enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates; 
and  (3)  informing,  educating,  and 
advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

Today's  proposed  rule  does  not 
contain  any  federal  mandates  that  are 
covered  under  the  regulatory  provision 
of  Title  II  of  the  UMRA  that  apply  to 
state,  local,  or  tribal  governments  ol  the 
private  sector.  The  rule  does  not  impose 
any  additional  enforceable  duty  on  any 
state,  local,  or  tribal  governments  or  on 


the  private  sector.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
UMRA. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  requires  the  federal 
government  (and  thus  EPA)  to  minimize 
the  paperwork  burden  resulting  from 
any  collection  of  information  by  or  for 
the  federal  government.  Under  44  U.S.C. 
3501  et  seq.,  EPA  must  submit  a  request 
to  collect  the  information,  together  with 
a  copy  of  the  rule,  to  the  Office  of 
Management  and  Budget  (OMB)  in  those 
cases  where  EPA  is  collecting 
information  in  a  notice  of  proposed  or 
final  rule  making.  EPA  does  not  plan  to 
submit  an  ICR  to  OMB  for  review  under 
the  Paperwork  Reduction  Act,  44  U.S.C., 
3501  et  seq.  because  there  are  no 
information  collection  requirements 
associated  with  today's  proposed  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  phrase,  "policies 
that  have  federaUsm  implications,"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

Today's  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
rule  does  not  impose  any  requirements, 
implementation  duties,  enforcement 
duties,  monitoring  requirements,  or 
reporting  requirements  on  states.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  proposed  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  or 
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FOR  FURTHER  MFORMA'PON  CONTACT: 

James  J.  Morgan.  Southwest  Region, 
NMFS,  (562)  980-4036. 
SUPPLEMENTARY  INFORMATION:  The  FMP, 
which  was  implemented  by  publication 
of  the  final  rule  in  the  Federal  Register 
on  December  15, 1999  (64  FR  69888). 
divides  management  unit  species  into 
the  categories  of  actively  managed  and 
monitored.  Harvest  guidelines  of 
actively  managed  species  (Pacific 


number  of  Pacific  mackerel  estimated  to 
comprise  each  year  class  at  the 
begiiming  of  2002.  (2)  modeled 
estimates  of  fishing  mortality  during 

2001.  (3)  assumptions  for  natxu^  and 
fishing  mortality  through  the  first  half  of 

2002.  and  (4)  estimates  of  age-specific 
growth.  Based  on  this  approach,  the 
biomass  for  July  1,  2002,  would  be 
77,516  metric  tons  (mt).  Applying  the 
formula  in  the  FMP  would  result  in  a 

harvoct  oiiiHolinp  nf  1  7  d.^ifi  TTlt.  whirh  is 


Pacific  mackerel  is  often  caught  with 
sardine;  therefore,  mackerel  might  have 
to  be  discarded,  which  would  increase 
bycatch.  Public  comments  are  requested 
on  how  the  fishery  might  be  conducted 
for  the  2002/2003  fishing  season  to 
achieve  but  not  exceed  the  harvest 
guideline  while  minimizing  impacts  on 
the  harvest  of  other  CPS. 

In  view  of  the  above,  the  following 
determinations  have  been  made  for  the 
Tiilv  1    2002.  thrnuoh  lune  30.  2003. 
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regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenunent  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

Under  section  5(b)  of  Executive  Order 
13175,  EPA  may  not  issue  a  regulation 
that  has  tribal  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  tribal 
governments,  or  EPA  consults  with 
tribal  officials  early  in  the  process  of 
developing  the  proposed  regulation. 
Under  section  5(c)  of  Executive  Order 
13175,  EPA  may  not  issue  a  regixlation 
that  has  tribal  imphcations  and  that 
preempts  tribal  law,  unless  the  Agency 
consults  with  tribal  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
tribal  implications,  as  specified  in 
Executive  Order  13175.  Today's  action 
incorporates  requirements  that  are 
already  in  effect  pursuant  to  the  Ford 
Act.  Thus,  Executive  Order  13175  does 
not  apply  to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Flisks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  applies  to  any 
rule  that:  (1)  Is  determined  to  be 
"economically  significant"  as  defined 
under  Executive  Order  12866,  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children,  and  must  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
EPA. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866  and  because  the 
Agency  does  not  have  reason  to  believe 
the  enviroimiental  health  or  safety  risks 
addressed  by  this  action,  i.e.,  hazards  to 
aircraft  from  birds  attracted  to 
municipal  solid  waste  landfills,  present 
a  disproportionate  risk  to  children. 


H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTA").  Public  Uw  104- 
113.  Section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  would  be 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  EPA  decides  not 
to  use  available  and  applicable 
voluntary  consensus  standards. 

Today's  proposed  rule  does  not 
involve  technical  standards.  Therefore. 
EPA  did  not  consider  the  use  of  any 
voluntary  consensus. 

/.  Executive  Order  12898: 
Environmental  Justice 

EPA  has  undertaken  to  incorporate 
environmental  justice  into  its  poUcies 
and  programs  through:  (1)  Executive 
Order  12898.  "Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations";  (2)  EPA's  April  1995. 
"Environmental  Justice  Strategy,  Office 
of  Solid  Waste  and  Emergency  Response 
Environmental  Justice  Task  Force 
Action  Agenda  Report":  and  (3)  the 
National  Environmental  Justice 
Advisory  Council.  EPA  is  committed  to 
addressing  environmental  justice 
concerns,  and  has  assumed  a  leadership 
role  in  environmental  justice  initiatives 
to  enhance  environmental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure:  (1)  That  no 
segment  of  the  population — regardless 
of  race,  color,  national  origin,  or 
income — bears  disproportionately  high 
and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities; 
and  (2)  that  all  people  live  in  clean  and 
sustainable  communities.  The  EPA 
believes  that  today's  proposed  rule, 
which  conforms  the  language  in  40  CFR 
258.10  to  the  Ford  Act.  has  no  adverse 
environmental  or  economic  impact  on 
any  minority  or  low-income  group,  or 
on  any  other  type  of  affected 
community.  These  standards  would  not 
affect' the  location  of  any  MSWLF  other 
than  to  prohibit  the  location  of  MSWLFs 
within  six  miles  of  a  public  airport  as 
defined  in  the  proposed  rule. 


/.  Executive  Order  1321 1 :  Energy  Effects 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subiects  in  40  CFR  Part  258 

Environmental  protection.  Reporting 
and  recordkeeping  requirements,  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  May  31,2002. 
Christine  Todd  Whitman, 
Administrator. 
IFR  Doc.  02-16995  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  020628163-2163-01 : 1.D. 
061302B] 

mN0648-AP43 

Fisheries  off  West  Coast  States  and  In 
the  Western  Pacific;  Coastal  Pelagic 
Species  Fisheries;  Annual 
Specifications 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  a  regulation 
to  implement  the  annual  harvest 
guideline  for  Pacific  mackerel  in  the 
exclusive  economic  zone  (EEZ)  off  the 
Pacific  coast.  The  Coastal  Pelagic 
Species  (CPS)  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations 
require  NMFS  to  set  an  annual  harvest 
guideline  for  Pacific  mackerel  based  on 
the  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  propose 
allowable  harvest  levels  for  Pacific 
mackerel  off  the  Pacific  coast. 
DATES:  Comments  must  be  received  by 
July  26.  2002. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  to  Rodney  R.  Mclnnis. 
Acting  Administrator.  Southwest 
Region.  NMFS.  501  West  Ocean 
Boulevard.  Suite  4200.  Long  Beach.  CA 
90802.  The  report  Stock  Assessment  of 
Pacific  Mackerel  with 
Recommendations  for  the  2002-2003 
Management  Season  may  be  obtained  at 
this  same  address. 
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portion  of  California  north  of  San  Francisco. 
All  vessels  are  considered  small  businesses. 
The  species  harvested  can  exhibit  wide 
variability  in  abundance  from  year  to  year; 
therefore,  when  one  species  is  unavailable, 
revenue  is  typically  derived  from  other  CPS. 
From  1996  through  2000,  25.2  percent  of 
total  ex-vessel  revenue  was  derived  from 
finfish,  and  6.8  percent  of  that  revenue 
resulted  from  landings  of  Pacific  mackerel. 
On  average,  approximately  15  percent  of  the 
273  vessels  (41  vessels)  depend  on  CPS 


total  revenue  totaled  only  $8.3  million 
because  of  a  low  squid  harvest.  In  that  year, 
mackerel  made  up  30.8  percent  of  revenue. 

There  are  indications  of  an  approaching  El 
Nino.  If  an  El  Nino  occurs,  there  will  be  a 
significant  drop  in  ex-vessel  revenue  in  2003 
due  to  the  unavailability  of  squid. 
Nevertheless,  the  FMP  requires  setting  the 
Pacific  mackerel  harvest  guideline  based  on 
the  current  biomass  estimate  to  ensure 
protection  of  the  resource  and  to  ensure  a 
fishery  in  subsequent  years.  There  are 


sardine  and  anchovy  harvest.  Pacific 
mackerel  comprised  less  than  4  percent  of  ex- 
vessel  revenue.  If  a  low  squid  harvest  occiu^ 
in  2003  resulting  frt)m  an  El  JJino  event,  the 
most  likely  result  is  that  Pacific  mackerel 
will  make  up  approximately  9  percent  of  ex- 
vessel  revenue. 

Hence,  implementation  of  these 
specifications  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 

. 1^ 1-& n^..-:!^:!:*.. 
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FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan.  Southwest  Region, 
NMFS.  (562)  980-4036. 
SUPPlfMENTARY  INFORMATION:  The  FMP. 
which  was  implemented  by  publication 
of  the  final  rule  in  the  Federal  Register 
on  December  15. 1999  (64  FR  69888), 
divides  management  unit  species  into 
the  categories  of  actively  managed  and 
monitored.  Harvest  guidelines  of 
actively  managed  species  (Pacific 
sardine  and  Pacific  mackerel)  are  based 
on  formulas  applied  to  current  biomass 
estimates.  Biomass  estimates  are  not 
calculated  for  species  that  are  only 
monitored  (jack  mackerel,  northern 
anchovy,  and  market  squid). 

At  a  public  meeting  each  year,  the 
biomass  for  each  actively 

managed  species  is  reviewed  by  the 
Pacific  Fishery  Management  Council's 
(Council)  CPS  Management  Team 
(Team).  The  biomass.  harvest  guideline, 
and  status  of  the  fisheries  are  then 
reviewed  at  a  public  meeting  of  the 
Council's  CPS  Advisory  Subpanel 
(Subpanel).  This  information  is  also 
reviewed  by  the  Council's  Scientific  and 
Statistical  Committee  (SSC).  The 
Council  reviews  reports  from  the  Team, 
Subpanel.  and  SSC.  and  then,  ahex 
providing  time  for  public  comment, 
makes  its  recommendation  to  NMFS. 
The  annual  harvest  guideline  and 
season  structure  is  published  by  NMFS 
in  the  Federal  Register  as  soon  as 
practicable  before  the  beginning  of  the 
appropriate  fishing  season.  The  Pacific 
mackerel  season  begins  on  July  1  of  each 
year  and  ends  on  June  30  the  following 
year. 

The  FMP  relies  on  a  framework 
procedure  that  includes  public 
comment  to  announce  the  harvest 
guideline  each  year  without  publication 
of  a  proposed  rule.  However,  to  ensure 
compliance  with  the  Administrative 
Procedure  Act.  a  proposed  rule  is  being 
published.  Team,  Subpanel.  and  SSC 
meetings  as  described  above  were  held 
as  in  the  past.  The  Team  meeting  took 
place  at  the  Southwest  Fisheries  Science 
Center  in  La  Jolla.  California,  on  May 
29,  2002  (67  FR  34434.  May  14.  2002). 
The  SSC  and  Subpanel  meetings  took 
place  in  conjunction  with  the  June  17- 
21.  2002.  Coimcil  meeting  in  Foster 
City.  California. 

A  modified  virtual  population 
analysis  stock  assessment  model  is  used 
to  estimate  the  biomass  of  Pacific 
mackerel.  The  model  employs  both 
fishery  dependent  and  fishery 
independent  indices  to  estimate 
abundance.  The  biomass  was  calculated 
through  the  end  of  2001.  and  then 
estimated  for  the  fishing  season  that 
begins  July  1,  2002.  based  on  (1)  the 


nvimber  of  Pacific  mackerel  estimated  to 
comprise  each  year  class  at  the 
beginning  of  2002.  (2)  modeled 
estimates  of  fishing  mortality  during 

2001,  (3)  assiunptions  for  natiu-al  and 
fishing  mortality  through  the  first  half  of 

2002.  and  (4)  estimates  of  age-specific 
growth.  Based  on  this  approach,  the 
biomass  for  July  1,  2002.  would  be 
77.516  metric  tons  (mt).  Applying  the 
formula  in  the  FMP  would  result  in  a 
harvest  guideline  of  12.456  mt,  which  is 
lower  than  last  year  but  similar  to  low 
harvest  guidelines  of  recent  years. 

The  formula  in  the  FMP  uses  the 
following  factors  to 
determine  the  harvest  guideline^- 

1.  The  biomass  of  Pacific  mackerel. 
For  2002.  this  estimate  is  77,516  mt. 

2.  The  cutoff.  This  is  the  biomass 
level  below  which  no  commercial 
fishery  is  allowed.  The  FMP  established 
the  cutoff  level  at  18,200  mt.  The  cutoff 
is  subtracted  from  the  biomass.  leaving 
59.316  mt. 

3.  The  portion  of  the  Pacific  mackerel 
biomass  that  is  in  U.S.  waters.  This 
estimate  is  70  percent,  based  on  the 
historical  average  of  larval  distribution 
obtained  from  scientific  cruises  and  the 
distribution  of  the  resource  obtained 
from  logbooks  of  fish-spotters. 
Therefore,  the  harvestable  biomass  in 
U.S.  waters  is  70  percent  of  59,316  mt. 
that  is.  41.521  mt. 

4.  The  harvest  fraction.  This  is  the 
percentage  of  the  biomass  above  18,200 
mt  that  may  be  harvested.  The  FMP 
estabUshed  the  harvest  fraction  at  30 
percent.  The  harvest  fraction  is 
multiplied  by  the  harvestable  biomass 
in  U.S.  waters  (41,521  mt),  which  is 
12.456  mt. 

Information  on  the  fishery  and  the 
stock  assessment  are  found  in  the  report 
Stock  Assessment  of  Pacific  Mackerel 
with  Recommendations  for  the  2002- 
2003  Management  Season,  which  may 
be  obtained  at  the  address  above  (see 
ADDRESSES). 

Following  recommendations  of  the 
fishing  industry  and  Subpanel  for  the 
2001/2002  fishing  season,  a  directed 
fishery  for  Pacific  mackerel  of  6.000  mt 
was  set  begirming  July  1.  2001.  followed 
by  an  incidental  allowance  of  45  percent 
of  Pacific  mackerel  in  landings  of  any 
CPS.  A  1-mt  landing  of  mackerel  per 
trip  was  also  allowed  if  no  other  species 
were  landed  diuing  a  trip.  A  significant 
amoimt  of  the  harvest  guideline 
remedned  imused  toward  the  end  of  the 
fishing  season;  therefore,  the  directed 
fishery  was  reopened  on  April  1.  2002 
(67  FR  16322.  April  5.  2002).  NMFS 
implemented  this  approach  last  season 
in  response  to  concerns  about  how  a 
low  harvest  guideline  for  mackerel 
might  intmfere  with  the  sardine  fishery. 


Pacific  mackerel  is  often  caught  with 
sardine;  therefore,  mackerel  might  have 
to  be  discarded,  which  would  increase 
bycatch.  Public  conmients  are  requested 
on  how  the  fishery  might  be  conducted 
for  the  2002/2003  fishing  season  to 
achieve  but  not  exceed  the  harvest 
guideline  while  minimizing  impacts  on 
the  harvest  of  other  CPS. 

In  view  of  the  above,  the  following 
determinations  have  been  made  for  the 
July  1,  2002,  through  June  30,  2003. 
fishing  season.  Public  comment  is 
sought  on  these  determinations. 

Based  on  the  estimated  biomass  of 
77,516  mt  and  the  formula  in  the  FMP. 
a  harvest  guideline  of  12,456  would  be 
calculated  and  would  be  in  effect  for  the 
fishery  begiiming  on  July  1,  2002.  This 
harvest  guideline  would  be  available  for 
harvest  for  the  fishing  season  beginning 
at  12:01  a.m.  on  July  1.  2002.  and 
continue  through  Jime  30.  2003.  unless 
the  harvest  guideline  is  attained  and  the 
fishery  closed  before  June  30. 

Classification 

These  proposed  specifications  are 
issued  under  the  authority  of.  and 
NMFS  has  preliminarily  determined 
that  they  are  in  accordance  with,  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  the 
FMP,  and  the  regulations  implementing 
the  FMP  at  50  CFR  part  660.  subpart  I. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purpose  of  Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of  the 
Department  of  Commerce  certified  to  the 
chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this  proposed 
rule,  if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  as  follows: 

The  low  harvest  guidefine  for  Pacific 
mackerel  is  not  expected  to  have  significant 
effect  on  the  fleet  because  mackerel  has  not 
been  a  significant  source  of  revenue  for  the 
fleet.  The  CPS  fleet  targets  a  variety  of 
species  depending  on  environmental  and 
market  conditions  and  can  easily  compensate 
for  a  low  mackerel  harvest. 

Northern  anchovy,  Pacific  sardine,  Pacific 
mackerel,  jack  mackerel  (finfish),  and  market 
squid  are  the  target  species  of  the  fleet.  )ack 
mackerel,  northern  anchovy,  and  market 
squid  are  monitored  species  under  the  FMP. 
However,  the  market  squid  fishery  is  actively 
managed  by  the  State  of  California.  Squid 
contributes  a  substantial  portion  of  the  total 
revenue  to  the  CPS  fleet  in  most  years. 

An  average  of  273  vessels  landed  CPS  off 
the  Pacific  coast  from  1996  through  2000. 
Only  65  of  these  vessels  are  authorized  to 
fish  in  the  limited  entry  fishery  for  finfish 
south  of  39°  N.  lat.  In  the  limited  entry  area, 
vessels  without  limited  entry  permits  may 
land  up  to  5  metric  tons  per  trip  of  finfish 
until  the  directed  fishery  is  closed.  An  open 
access  fishery  exists  north  of  39°  N.  lat., 
which  includes  Oregon,  Washington,  and  a 
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portion  of  California  north  of  San  Francisco. 
All  vessels  are  considered  small  businesses. 
The  species  harvested  can  exhibit  wide 
variability  in  abundance  from  year  to  year; 
therefore,  when  one  species  is  unavailable, 
revenue  is  typically  derived  from  other  CPS. 

From  1996  through  2000,  25.2  percent  of 
total  ex-vessel  revenue  was  derived  from 
frnfish.  and  6.8  percent  of  that  revenue 
resulted  from  landings  of  Pacific  mackerel. 
On  average,  approximately  15  percent  of  the 
273  vessels  (41  vessels)  depend  on  CPS 
finfish.  that  is.  flnfish  accounts  for  the 
greatest  share  of  a  vessel's  total  ex-vessel 
revenue.  There  also  are  an  average  of  19 
processors  and  buyers  in  California.  Oregon, 
and  Washington  whose  annual  purchases  of 
CPS  finfish  represent  the  largest  share  of 
their  total  annual  expenditures. 

Average  revenue  of  the  fleet  for  1996 
through  2000  was  $31.4  million.  Squid 
comprised  almost  75  percent  of  that  revenue, 
but  during  an  El  Nino  event  squid 
availability  drops  precipitously.  In  1998, 


total  revenue  totaled  only  $8.3  million 
because  of  a  low  squid  harvest.  In  that  year, 
mackerel  made  up  30.8  percent  of  revenue. 

There  are  indications  of  an  approaching  El 
Nino.  If  an  El  Nino  occurs,  there  will  be  a 
significant  drop  in  ex-vessel  revenue  in  2003 
due  to  the  unavailability  of  squid. 
Nevertheless,  the  FMP  requires  setting  the 
Pacific  mackerel  harvest  guideline  based  on 
the  current  biomass  estimate  to  ensure 
protection  of  the  resource  and  to  ensure  a 
fishery  in  subsequent  years.  There  are 
ameliorating  factors  that  currently  exist  that 
would  reduce  the  impact  that  occurred  in  the 
1998  fishery.  Sardine  landings  increased 
from  32,553  mt  in  1996  to  67,888  mt  in  2000, 
the  result  of  an  increasing  biomass  and  the 
development  of  new  markets.  Domestic 
harvest  of  sardine  in  2001  was  78,583  mt 
with  an  ex-vessel  revenue  of  more  than  $9 
million.  Similar  levels  are  expected  in  2002. 
Revenue  from  northern  anchovy  was  only 
$245,000  in  1998,  while  revenue  in  2001  was 
$1.4  million.  In  2001,  due  to  increased 


sardine  and  anchovy  harvest,  Pacific 
mackerel  comprised  less  than  4  percent  of  ex- 
vessel  revenue.  If  a  low  squid  harvest  occurs 
in  2003  resulting  from  an  El  JJino  event,  the 
most  likely  result  is  that  Pacific  mackerel 
will  make  up  approximately  9  percent  of  ex- 
vessel  revenue. 

Hence,  implementation  of  these 
specifications  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  no  regulatory  flexibility 
analysis  for  this  rule  has  been  prepared. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  luly  5.  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs, National  Marine 
Fisheries  Service. 
(FR  Doc.  02-17463  Filed  7-10-02;  8:45  am] 
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Demonstration  Program 

agency:  Rural  Business-Ck)operative 

Service,  USDA. 

action:  Notice  of  public  meeting. 


engineering  services,  applied  research, 
scale  production,  etc.,  (b)  assistance  in 
marketing,  market  development,  and 
business  planning,  and  (c)  organization, 
outreach,  and  development  assistance. 
What  is  the  appropriate  mix  of  each? 

2.  Viable  methods  of  raising  the 
equity  capital  necessary  for  many 
producer-owned  value-added  ventures. 
How  can  assistance  to  agricultural 
oroducers  best  be  structured  for  this 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Information  Collection;  Request  for 
Direct  Loan  Assistance 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  In  accordance  with  the 
PaperwoA  Reduction  Act  of  1995,  the 
Farm  Service  Agency  is  seeking 
comments  from  all  interested 
individuals  and  organizations  on  the 
extension  of  currently  approved 
information  collection  for  a  form  used 
in  support  of  the  FSA,  Farm  Loan 
Programs  (FLP).  This  extension  of 
information  collection  does  not  involve 
any  revisions  to  the  program 
regidations. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  9,  2002 
to  be  assured  consideration. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Bashir 
Duale,  USDA,  FSA,  Farm  Loan 
Programs,  Loan  Making  Division,  1400 
Independence  Avenue,  SW,  STOP  0522, 
Washington  DC  20250-0522.  Copies  of 
the  information  collection  and 
comments  received  may  be  obtained 
from  Bashir  Duale  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bashir  Duale,  Senior  Loan  Officer, 
USDA,  Farm  Service  Agency,  at  (202) 
720-1632  or  by  email  to: 

bashir duale@wdc.  usda.gov. 

Individuals  who  use  telecommunication 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339  between  8 
a.m.  and  8  p.m.,  Eastern  Standard  Time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Direct  Loan 
Assistance. 

OMB  Control  Number:  0560-0167. 

Expiration  Date  of  Approval: 
December  31,  2002. 


Type  of  Request:  Extension  of 
Currently  Approved  Information 
Collection. 

Abstract:  Form  FSA-410-1  is  used  for 
collecting  information  for  making 
eligibility  and  financial  feasibility 
determinations  on  respondents'  requests 
for  direct  operating,  farm  ownership, 
and  emergency  loans  and  for  currently 
indebted  borrowers  requesting  loan 
servicing  assistance  as  authorized  under 
the  Consolidated  Farm  and  Rural 
Development  Act.  Travel  time  has  been 
included  in  the  Estimated  Annual 
Burden  on  Respondents. 

Estimate  of  Annual  Burden:  Average 
1  hour. 

Respondents:  Individuals  or 
households,  businesses  or  other  for 
profit  and  farms. 

Estimated  Number  of  Respondents: 
46,812. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  93,624. 

Invitation  of  Public  Comment 

Comment  is  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility,  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Use  of  Public  Comments 

All  comments  received  in  response  to 
this  notice,  including  name  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  summarized  and  included  in, the 
information  collection  submission  for 
OMB  approval. 

Signed  in  Washington,  DC,  on  June  28, 
2002. 

James  Little, 

Administrator,  Farm  Service  Agency. 
[FR  Doc.  02-17451  Filed  7-10-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Plumas  County  Resource  Advisory 
Committee  (RAC) 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meetings. 

SUMMARY:  The  Plumas  Coimty  Resource 
Advisory  Committee  (RAC)  will  hold 
meetings  on  July  22,  2002,  in  Greenville. 
California  and  another  on  August  9, 
2002,  in  Quincy,  CA.  The  purpose  of 
both  meetings  will  be  to  provide  for  a 
finalized  cycle  2  project  funding  process 
and  related  timeline  under  the  Title  2 
provisions  of  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000. 

DATES  &  ADDRESSES:  The  July  22 
meeting  will  take  place  from  9-2  p.m., 
at  the  Catholic  Church  Social  Hall,  209 
Jesse  Street,  Greenville,  California.  The 
August  9  meeting  location  will  be 
announced  at  the  July  22  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Anne  Schramel  Taylor,  Forest 
Coordinator,  USDA,  Plumas  National 
Forest,  PO  Box  11500/159  Lawrence 
Street,  Quincy,  CA,  95971;  (530)  283- 
7850;  or  by  E-Mail  eatayIor®fs.fed.us. 
Final  agendas  are  posted  one  week  prior 
to  the  meeting  on  the  Internet  at:  http:/ 
/www.fs.r5.fs.fed.us/pay2states/plumas. 
Prior  meeting  minutes  and  agendas  are 
available  on  the  same  site. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  for  the  July  22  meeting  include: 
(1)  Review  and  discuss  cycle  1  project 
implementation  efforts  to  date;  (2) 
Continue  review  &  discussion  of  cycle  1 
process,  (3)  Continue  to  refine  timeline 
for  cycle  2  process;  (4)  Review  process 
doctunents  including  outreach,  concept 
paper  requests  and  project  proposals 
formats  and  amend  as  needed;  and,  (5) 
Future  meeting  schedule/logistics/ 
agenda.  Agenda  for  the  August  9 
meeting  will  be  determined  at  the  July 
22,  2002  meeting.  The  meeting  is  open 
to  the  public  and  individuals  may 
address  the  Committee  after  being 
recognized  by  the  Chair. 

Dated:  July  2,  2002. 
Robert  G.  MacWhorter, 

Acting  Forest  Supervisor. 

[PR  Doc.  02-17468  Filed  7-10-02;  8:45  am] 
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to  comment  on  the  Preliminary  Results 
of  this  review,  we  received  petitioners' 
case  brief  and  Viraj's  rebuttal  brief.  At 
the  request  of  the  petitioners,  we  held 
a  hearing  on  May  8,  2002.  We  did  not 
conduct  a  verification  in  this 
proceeding. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  bar  ("SSB"). 

CQn  ma'mc  arfir^loc  nf  ctainlocc  ctcwsl  in 


the  "Issues  and  Decision  Memorandum'.' 
from  Richard  Moreland,  Deputy 
Assistant  Secretary,  Import 
Administration,  to  Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration,  dated  July  5,  2002, 
["Decision  Memorandum"),  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  raised  and  to 
which  we  responded,  all  of  which  are  in 
the  Decision  Memorandum,  is  attached 
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Normal  Value 

We  used  the  same  methodology  as 
that  described  in  the  Preliminary 
Results  to  determine  the  cost  of 
production  ("COP"),  whether  home 
market  sales  were  at  prices  below  the 
COP,  and  the  NV.  except  that,  in 
calculating  COP,  we  recalculated  Viraj's 
interest  and  SG&A  expense  ratios  [see 
(Calculation  Memorandum  and  Issues 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  a  Public  Meeting  on  the 
Agriculture  Innovation  Center 
Demonstration  Program 

agency:  Rural  Business-Cooperative 

Service.  USDA. 

action:  Notice  of  public  meeting. 

SUMMARY:  This  Notice  is  to  notify 
entities  concerned  with  agricultural 
value-added  marketing  issues  and  other 
interested  persons  that  the  Rural 
Business-Cooperative  Service  (RBS)  is 
holding  a  public  meeting  for  interested 
persons  to  express  their  views  on 
implementing  the  Agriculture 
Innovation  Center  Demonstration 
Program  to  assist  U.S.  agricultural 
producers. 

DATES:  The  meeting  will  be  held  on  July 
31,  2002,  starting  at  9  a.m.  eastern  time, 
with  registration  at  8  a.m.  The  public 
meeting  will  end  at  4:30  p.m.  unless 
concluded  earlier. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  107-A.  Jamie  Whitten  Building. 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW., 
Washington.  DC.  Those  interested  in 
making  a  presentation  at  th^  meeting 
should  send  a  written  request  to  Wendy 
Dotson,  Office  of  the  Deputy 
Administrator  for  Cooperative  Services. 
Room  4016,  Stop  3250,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-3250. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Dunn,  Director,  Cooperative 
Management  Resource  Division,  RBS, 
Room  4206-S,  Stop  3256,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-3256. 
Telephone:  202-690-1374. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  conducted  by 
representatives  of  the  Department  of 
Agriculture.  The  information  from  the 
meeting  will  be  considered  in 
implementing  provisions  of  the  Farm 
Security  and  Rural  Investment  Act  of 
2002  (Pub.  L.  107-171)  concerning  the 
Agriculture  Innovation  Center 
Demonstration  Program  (section  6402). 
The  purpose  of  the  meeting  is  to  provide 
backgroimd  information  for 
consideration  in  the  implementation 
and  administration  of  this  program. 

RBS  is  particularly  interested  in 
receiving  comments  on  the  following 
specific  issues  as  they  relate  to 
agricultiue  innovation  centers: 

1.  Focus  of  work  by  the  proposed 
innovation  centers — ^The  relative 
importance  of  (a)  technical  assistance. 


engineering  services,  applied  research, 
scale  production,  etc.,  (b)  assistance  in 
marketing,  market  development,  and 
business  planning,  and  (c)  organization, 
outreach,  and  development  assistance. 
What  is  the  appropriate  mix  of  each? 

2.  Viable  methods  of  raising  the 
equity  capital  necessary  for  many 
producer-owned  value-added  ventures. 
How  can  assistance  to  agricultural 
producers  best  be  structured  for  this 
purpose? 

3.  How  the  iimovation  centers  might 
best  coordinate  with  existing  technical 
assistance,  business  advisory,  and 
organizational  assistance  providers. 

4.  How  to  meet  the  demand  for  value- 
added  assistance  in  traditional  crop  and 
livestock  value-added  enterprises  as 
well  as  newer,  unique  niche 
opportunities. 

5.  The  desirability  of  th6  entity  having 
the  required  assistance  expertise  in- 
house  versus  contracting  out  for  that 
expertise. 

6.  Suggestions  for  criteria  for  scoring 
and  selecting  proposals  that  accomplish 
innovation  center  objectives. 

To  schedule  oral  testimony  for  the 
public  meeting,  notify  Ms.  Dotson.  in 
writing,  at  the  above  address.  Requests 
may  be  sent  by  facsimile  to  (202)  720- 
4641  or  e-mail  to 

wendy.dotson@usda.gov.  Those  who 
wish  to  make  oral  presentations  must 
restrict  presentations  to  15  minutes  and 
are  also  encouraged  to  have  written 
copies  of  their  complete  comments, 
including  exhibits,  for  inclusion  the 
Agency's  record.  Written  copies  should 
also  be  sent  to  Ms.  Dotson  in  advance 
of  the  meeting.  Those  who  register  their 
attendance  at  the  public  meeting,  but 
have  not  been  scheduled  in  advance  to 
present  oral  testimony,  will  be  given  an 
opportunity  to  do  so  if  time  permits. 
Otherwise,  the  opportunity  will  be 
given  to  submit  their  views  in  writing 
by  August  6.  2002.  Participants  who 
require  a  sign  language  interpreter  or 
other  special  accommodations  should 
contact  Ms.  Wendy  Dotson  as  directed 
above. 

Copies  of  the  presentations  will  not  be 
available  for  distribution  from  the 
Department.  However,  they  will  be 
available  for  public  inspection  in  Room 
4206  South  Building.  1400 
Independence  Avenue,  SW., 
Washington,  IX],  during  regular 
business  hours,  8:00-4:30  EDT. 

Dated:  July  5.  2002. 
John  Rosso, 

Administrator.  Rural  Business-Cooperative 
Service. 
IFR  Doc.  02-17408  Filed  7-10-O2;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-810] 

Stainless  Steel  Bar  from  India;  Final 
Results  of  Antidumping  DtJty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  March  7,  2002.  the 
Department  of  Conunerce  published  the 
preliminary  results  and  partial 
rescission  of  the  administrative  review 
of  the  antidumping  duty  order  on 
stainless  steel  bar  from  India.  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results. 
Based  on  our  analysis  of  the  comments 
received  and  an  examination  of  oxu 
calculations,  we  have  made  certain 
changes  for  the  final  results.  We  find 
that  die  reviewed  company  did  not  sell 
stainless  steel  bar  from  India  in  the 
United  States  below  normal  value 
during  the  period  of  review  ("POR")  of 
February  1,  2000.  to  January  31.  2001. 
EFFECTIVE  DATE  :  JlUy  1 1 ,  2002 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Langan  or  Cole  Kyle,  Office  1,  AD/ 
CVD  Enforcement.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington  DC  20230; 
telephone  (202)  482-2613  or  (202)  482- 
1503,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  effective  January  1. 1995, 
("The  Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department")  regulations  are  to  19  CFR 
Part  351  (April  2000). 

Background 

'  On  March  7.  2002,  the  Department 
published  in  the  Federal  Register, 
Stainless  Steel  Bar  from  India; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Rescission  of  Administrative-Review  (67 
FR  10377)  ["Preliminary  Results").  The 
only  manufacturer/exporter  subject  to 
this  review  is  Viraj  Group.  Ltd.  ("Viraj" 
or  "respondent").  After  inviting  parties 
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minimis  [i.e.,  0.50  percent  or  greater). 
Accordingly,  we  have  calculated 
importer-specific  duty  assessment  rates 
for  the  merchandise  in  question.  The 
assessment  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR. 

Cash  Deposit  Rates 

The  foUowing  antidumping  duty 


responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  retimi/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 


Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA01930- 
2298;  phone  (978)281-9200;  fax 
(978)281-9371. 

Written  conunents  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits. 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 

_.  ■V  «  .  Ill 
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to  comment  on  the  Preliminary  Results 
of  this  review,  we  received  petitioners* 
case  brief  and  Viraj 's  rebuttal  brief.  At 
the  request  of  the  petitioners,  we  held 
a  hearing  on  May  8.  2002.  We  did  not 
conduct  a  verification  in  this 
proceeding. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  bar  ("SSB"). 
SSB  means  articles  of  stainless  steel  in 
straight  lengths  that  have  been  either 
hot-rolled,  forged,  tvuned,  cold-drawn, 
cold-rolled  or  otherwise  cold-finished, 
or  ground,  having  a  uniform  solid  cross 
section  along  their  whole  length  in  the 
shape  of  circles,  segments  of  circles, 
ovals,  rectangles  (including  squares), 
triangles,  hexagons,  octagons,  or  other 
convex  polygons.  SSB  includes  cold- 
finished  SSBs  that  are  turned  or  groimd 
in  straight  lengths,  whether  produced 
from  hot-rolled  bar  or  bom  straightened 
and  cut  rod  or  wire,  and  reinforcing  bars 
that  have  indentations,  ribs,  grooves,  or 
other  deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which,  if  less  than  4.75  mm  in 
thickness,  have  a  width  measuring  at 
least  10  times  the  thickness,  or,  if  4.75 
mm  or  more  in  thickness,  have  a  width 
which  exceeds  150  mm  and  measures  at 
least  twice  the  thickness),  wire  (i.e., 
cold-formed  products  in  coils,  of  any 
imiform  solid  cross  section  along  their 
whole  length,  which  do  not  conform  to 
the  definition  of  flat-rolled  products), 
and  angles,  shapes  and  sections. 

The  SSB  subject  to  these  reviews  is 
ciurently  classifiable  under  subheadings 
7222.11.00.05,  7222.11.00.50, 
7222.19.00.05,  7222.19.00.50. 
7222.20.00.05,  7222.20.00.45, 
7222.20.00.75,  and  7222.30.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  areaddressed  in 


the  "Issues  and  Decision  Memorandum'.' 
from  Richard  Moreland,  Deputy 
Assistant  Secretary,  Import 
Administration,  to  Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration,  dated  July  5.  2002, 
("Decjsjon  Memorandum"),  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  raised  and  to 
which  we  responded,  all  of  which  are  in 
the  Decision  Memorandum,  is  attached 
to  this  notice  as  an  Appendix.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  Room  B-099 
of  the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/£m/index.html.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
stainless  steel  bar  from  India  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  export  pridP' 
("EP")  or  constructed  export  price 
("CEP")  to  normal  value  ("NV").  Our 
calculations  followed  the  methodologies 
described  in  the  Preliminary  Results, 
except  as  noted  below  and  in  the  Viraj 
Group,  Ltd.  Final  Results  Calculation 
Memorandum  ["Calculation 
Memorandum"),  dated  Jidy  5.  2002. 
which  is  on  file  in  the  Import 
Administration's  Central  Records  Unit 
("CRU").  Room  B-099  of  the  main 
Department  of  Commerce  building. 

Export  Price  and  Constructed  Ejqtort 
Price 

For  certain  sales  to  the  United  States, 
we  used  EP  as  defined  in  section  772(a) 
of  the  Act.  For  the  remaining  sales  to  the 
United  States,  we  used  CEP  as  defined 
in  section  772(b)  of  the  Act.  We 
calculated  EP  and  CEP  based  on  the 
same  methodologies  described  in  the 
Preliminary  Results,  except  that  we 
corrected  certain  ministerial  errors  and 
did  not  make  a  duty  drawback 
adjustment  [see  Calculation 
Memorandum  and  Issues  and  Decision 
Memorandum  at  Comments  2  and  5). 


Normal  Value 

We  used  the  same  methodology  as 
that  described  in  the  Preliminary 
Results  to  determine  the  cost  of 
production  ("COP"),  whether  home 
market  sales  were  at  prices  below  the 
COP,  and  the  NV.  except  that,  in 
calculating  COP.  we  recalculated  Viraj 's 
interest  and  SG&A  expense  ratios  [see 
Calculation  Memorandum  and  Issues 
and  Decision  Memorandum  at 
Comments  3  and  4). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  the  weighted- 
average  COP.  by  model,  based  on  the 
siun  of  the  cost  of  materials,  fabrication, 
selling,  general  and  administrative 
expenses,  and  packing  costs.  "  . 

2.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product  are 
made  at  prices  below  the  COP,  we  do 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determine  that 
in  such  instances  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  are  at  prices  less  than  the  COP, 
we  disregard  those  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  are  made  at  prices  which  - 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act.  We  found  that  Viraj  did  not 
make  more  than  20  percent  of  its  sales 
of  any  product  at  prices  less  than  the 
COP.  Therefore,  all  of  Viraj's  home 
market  sales  have  been  included  in  the 
calculation  of  NV.  in  accordance  with 
section  773(b)(1). 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  margin  exists  for  the  period 
February  1.  2000,  through  January  31, 
2001: 


Producer/Manufacturer/Exporter 


The  Viraj  Group,  Limited 


Weighted-Average  Margin 


0.47%  (de  minimisi) 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 


entries.  We  will  instruct  the  Customs 
Service  to  assess  antidiunping  duties  on 
all  appropriate  entries  covered  by  this 


review  if  any  importer-specific 
assessment  rate  calctdated  in  the  final 
residts  of  this  review  is  above  de 
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changes  in  vitamin  A  and  E  status  in 
relation  to  various  life  history  stages  in 
captive  Steller  sea  lions. 

In  compliance  with  the  National 
Enviroiunental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  enviroiunental  assessment  or 
environmental  impact  statement. 

Crinnurrent  with  the  oublication  of 


and  hawksbill  tiulles  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
The  permit  allows  the  take  of  green, 
loggerhead.  Kemp's  ridley  and 
hawksbill  turties  to  study  the 
demographic  composition  and  genetic 
origin  of  sea  turtles  within  the  Key  West 
National  Wildlife  Refuse.  Florida. 


SUPPLEMENTARY  INFORMATION:  This 
invention  relates  to  a  system  and 
method  for  accessing  information  and 
data  relating  to  medical  information, 
and  more  particularly  to  a  laser  accident 
registry,  llie  system  includes  a  data 
structure  that  allows  for  easy  access  of 
the  information  while  maintaining  a 
smaller  overall  sized  database. 

Luz  D.  Ortiz, 

Army  Fedeml  Register  Liaison  Officer. 
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minimis  (i.e.,  0.50  percent  or  greater). 
Accordingly,  we  have  calculated 
importer-specific  duty  assessment  rates 
for  the  merchandise  in  question.  The 
assessment  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR. 

Cash  Deposit  Rates 

The  following  antidumping  duty 
deposits  will  be  required  on  all 
shipments  of  stainless  steel  bar  from 
India  entered,  or  withdrawn  from 
warehouse,  for  consumption,  effective 
on  or  after  the  publication  date  of  the 
final  results  of  this  administrative 
review,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  for  Viraj,  no  antidumping 
duty  deposit  will  be  required;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less-than- 
fair-value  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufacturer  or  exporter 
received  an  individual  rate;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  the  previous  review,  or  the 
origiiial  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews, 
the  cash  deposit  rate  will  be  12.45 
percent,  the  "all  others"  rate  established 
in  the  less-than-fair-value  investigation 
(see  Stainless  Steel  Bar  from  India;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  59  FR  66915  (December  28. 
1994)). 

These  cash  deposit  requirements. 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Notification  to  Importers 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)(2)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failiu«  to 
comply  with  this  requirement  could 
residt  in  the  Secretary's  presumption 
that  reimbursement  of  antidimiping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

Notification  Regarding  APOs 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 


responsibility  concerning  the  retvim  or 
destruction  of  proprietary  information 
disclosed  under  AJPO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)(l)oftheAct. 

Dated:  July  5,  2002. 
Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Issues  in  Decision  Memorandum 

Comment  1.  Collapsing  the  Viraj  Group 

Comment  2.  Duty  Drawback 

Comment  3.  Calculation  of  Interest 

Expense  for  VIL 

Comment  4.  CalciUation  of  Interest 

Expanse 

Comment  5.  Ministerial  Errors 

(FR  Doc.  02-17475  Filed  7-10-02;  8:45  am) 

■HjjNQ  cooe  3610-oa-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070302A] 

Marine  Mammals;  RIe  No.  42-1642 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 


SUMMARY:  Notice  is  hereby  given  that 
Mystic  Aquarium.  55  Coogan  Blvd.. 
Mystic.  CT  06355  (Dr.  Lisa  Mazarro. 
Principal  Investigator)  has  requested  an 
amendment  to  scientific  research  Permit 
No.  42-1642. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
12.  2002. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 
Permits.  Conservation  and  Education 
Division,  Office  of  Protected  Resources. 
NMFS.  1315  East-West  Highway.  Room 
13705.  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 


Northeast  Region.  NMFS.  One 
Blackburn  Drive.  Gloucester.  MA01930- 
2298;  phone  (978)281-9200;  fax 
(978)281-9371. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief.  Permits, 
Conservation  and  Education  Division, 
F/PRl.  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway.  Room 
13705.  Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  amendment 
request  would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376.  provided  the 
facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tammy  Adams  or  Amy  Sloan, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  42- 
1642.  issued  on  October  15,  2001  (66  FR 
53403)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regiUations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226). 

Permit  No.  42-1642  authorizes  the 
permit  holder  to:  study  metabolic 
clearance  rates  of  vitamins  A  and  E 
using  isotope  tracers  and  vitamin 
analogs  in  captive  Steller  sea  lions 
(Eumetopias  jubatus)  in  relation  to 
various  life  history  stages;  establish  the 
vitamin  A  and  E  status  of  fi«e-ranging 
Steller  sea  lions;  determine  the 
metabolic  requirements  for  these 
vitamins  by  relating  intake  to  blood 
levels  in  captive  specimens;  and  receive 
or  import  serum  and  milk  samples  bora 
captive  marine  mammals  held  in 
facilities  within  the  United  States  and 
abroad  to  study  the  disease 
hemochromatosis  (an  excessive 
accimiulation  of  iron  in  tissues  often 
associated  with  hepatic  lesions)  as  well 
as  others  associated  with  general  marine 
mammal  health.  The  permit  holder 
requests  authorization  to  import  one 
mde  Steller  sea  lion  fit>m  the 
Vancouver  Aquarium,  Vancouver, 
Canada  for  breeding  with  female  Steller 
sea  lions  currently  held  by  Mystic 

Aquariimi  in  support  of  their  study  of 
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strategies  for  the  environmental 
restoration  of  31  miles  of  the  Mahoning 
River  through  environmental  dredging. 
The  project  is  being  undertaken 
pursuant  to  the  authority  of  section  312 
of  the  Water  Resources  Development 
Act  of  1990  (Pub.  L.  101-640).  as 
amended  by  Section  205  of  the  Water 
Resources  Development  Act  of  1996 
(Pub.  L.  104-303).  Section  312  provides 


the  environmental  impacts  of  proposed 
actions  on  the  Mahoning  River  and 
cumulative  impacts  of  these  proposed 
Federal  actions  in  conjimction  with 
reasonably  foreseeable  future  actions  by 
others.  The  impacts  analysis  will 
include  biological  resources,  cultural 
resources  and  socioeconomic  effects,  air 
quality,  noise  impacts,  and  recreation 
resources. 
These  aeencv  and  public  meetings 


Canal  north  and  south  levees  in  the 
Natomas  basin  area.  Since  that  time 
engineering  studies  have  shov*m  that  an 
additional  6  miles  of  levee 
improvements  along  the  Sacramento 
River  east  levee  are  required  for  a  total 
of  about  18  miles  from  the  mouth  of  the 
Natomas  Cross  Canal  to  Natomas  Main 
Drain. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Questions  about  the  proposed  action 
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changes  in  vitamin  A  and  E  status  in 
relation  to  various  life  history  stages  in 
captive  Steller  sea  lions. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  fitim  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  July  3.  2002. 
Trevor  R.  Spradlin, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17462  Filed  7-10-02;  8:45  am] 
MLUNG  CODE  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  062402A] 

Endangered  Species;  Hie  No.  1356 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Inwater  Research  Group.  Inc..  4160  NE 
Hyline  Drive.  Jensen  Beach.  Florida 
34957,  has  been  issued  a  permit  to  take 
green,  loggerhead.  Kemp's  ridley  and 
hawksbill  turtles  for  purposes  of 
scientific  research. 
ADDRESSES:  The  permit  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits.  Conservation  and  Education 
Division.  Office  of  Protected  Resources. 
NMFS,  1315  East-West  Highway.  Room 
13705.  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376  and 

Southeast  Region.  NMFS.  9721 
Executive  Center  Drive  North,  St. 
Petersburg.  FL  33702-2432;  phone 
(727)570-5301;  fax  (727)570-5320. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
Lillian  Becker  or  Ruth  Johnson, 
(301)713-2289. 

StiPPL£MENTARY  INFORMATION:  On 
January  3,  2002.  notice  was  published  in 
the  Federal  Register  (67  FR  308)  that  a 
request  for  a  scientific  research  permit 
to4ake  green,  loggerhead,  Kemp's  ridley 


and  hawksbill  tiirtles  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 

The  permit  allows  the  take  of  green, 
loggerhead,  Kemp's  ridley  and 
hawlubill  turtles  to  study  the 
demographic  composition  and  genetic 
origin  of  sea  turtles  within  the  Key  West 
National  Wildlife  Refuge.  Florida. 

Issuance  of  this  permit,  as  required  by 
the  ESA.  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  piuposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  July  5.  2002. 
Eugene  T.  Nitta, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17464  Filed  7-10-02;  8:45  am) 
aaUNG  C006  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Ucensing  of  U.S.  Patent  Application 
Concerning  Browser  for  an  Accident 
and  Incident  Registry 

AGENCY:  Department  of  the  Aimy.  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  annoimcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  10/082,132 
entitled  "Browser  for  an  Accident  and 
Incident  Registry,"  filed  February  26, 
2002.  Foreign  rights  are  also  available 
(PCT/US02/05649),  The  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street, 
Fort  Detrick,  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment. 
(301)  61»-6664,  both  at  telefax  (301) 
619-5034. 


SUPPt-EMENTARY  INFORMATION:  This 
invention  relates  to  a  system  and 
method  for  accessing  information  and 
data  relating  to  medical  information, 
and  more  particularly  to  a  laser  accident 
registry.  Ilie  system  includes  a  data 
structmre  that  allows  for  easy  access  of 
the  information  while  maintaining  a 
smaller  overall  sized  database. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  02-17472  Filed  7-10-02;  8:45  am] 

BILUNQ  CODE  371 0-Oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Hold  An  Environmental 
Scoping  Meeting  To  Solicit  CItizsn 
Input  Into  a  Study  of  an  Environmental 
Dredging  Protect  on  the  Mahoning 
Rh^er  In  Ohio 

agency:  Department  of  the  Army.  U.S. 
Army  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Pittsburgh  District 
(District).  U.S.  Army  Corps  of  Engineers 
will  conduct  a  public  environmental 
scoping  meeting  to  solicit  input  for 
alternatives  for  a  proposed 
environmental  dredging  project  on  the 
Mahoning  River  in  Ohio  currently  under 
study.  Representatives  of  the  Pittsburg 
District  will  provide  an  overview 
presentation  on  the  proposed 
environmental  dredging  project  and  the 
National  Environmental  Policy  Act 
(NEPA)  process.  The  public  is  invited  to 
provide  comments  or  ask  questions 
relevant  to  the  project. 

Date  of  Meeting:  ]uiy  31.  2002  from  7 
to  9  p.m. 

Place:  Holiday  Inn.  Yoimgstown 
Metroplex.  1620  Motor  Inn  Drive, 
Girard.  OH  44420-2422. 
ADDRESSES:  Submit  questions  or 
comments  regarding  the  environmental 
dredging  project  to  Mr.  Carmen  Rozzi, 
Project  Manager,  U.S.  Army  Corps  of 
Engineers.  Mahoning  Environmental 
Dredging  Project.  1000  Liberty  Ave.. 
Pittsburgh.  PA  15222-4186.  telephone 
(412)  395-7227  or  e-mail: 
Irp.mahdredge@usace.army.mil. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  regarding  this 
notice  can  be  directed  to  Ms.  Deborah 
Duda,  U.S.  Army  Corps  of  Engineers. 
1000  Liberty  Avenue,  Pittsburgh,  PA, 
15222-4186,  Telephone  (412)  395-7213, 
e-mail:  Irp.mahdredge®usace,army.mU. 
SUPPl£MENTARY  INFORMATION:  The 
District  is  evaluating  alternative 
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encouraged  to  respond  to  this  notice 
and  provide  a  current  address  if  they 
wish  to  be  notified  of  the  SEIS/EIR 
circiUation. 

4.  Public  Scoping  Meeting 

A  series  of  public  scoping  meetings 
will  be  held  from  6-8  p.m.  on  the 
following  dates:  July  25,  2002,  South 
Natomas  Community  Center,  July  30. 
2002.  Teal  Bend  Golf  Course;  and  July 


guidance  on  how  colleges  can  comply 
with  Title  DC.  The  Secretary  believes 
that  it  would  be  in  the  public  interest  to 
establish  this  Commission  for  the 
purpose  of  collecting  information, 
analyzing  issues,  and  obtaining  broad 
public  input  directed  at  improving  the 
application  of  current  Federal  standards 
for  measuring  equal  opportunity  for 
men  and  women  and  boys  and  girls  to 
participate  in  athletics  under  Title  IX. 


and  Overall  Systems  Efficiency 
Improvements. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  Office  of  Energy 
Efficiency  and  Renewable  Energy.  Office 
of  Heavy  Vehicle  Technologies  (OHVT). 
is  seeking  applications  for  cost-shared 
research  and  development  for  truck 
Essential  Power  Systems  (EPS).  Trucks 
include  Class  2b  through  Class  8.  The 
Essential  Power  Svstem  is  a  cross- 
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strategies  for  the  environmental 
restoration  of  31  miles  of  the  Mahoning 
River  through  environmental  dredging. 
The  project  is  being  undertaken 
pursuant  to  the  authority  of  section  312 
of  the  Water  Resources  Development 
Act  of  1990  (Pub.  L.  101-640),  as 
amended  by  Section  205  of  the  Water 
Resources  Development  Act  of  1996 
(Pub.  L.  104-303).  Section  312  provides 
for  the  removal  of  contaminated 
sediments  (dredging)  within  navigable 
waters  for  the  purpose  of  ecosystem 
restoration  and  identifies  the  Mahoning 
River.  Ohio  and  Pennsylvania,  dure  to 
the  severity  of  contamination,  as  one  of 
five  rivers  in  the  nation  given  top 
priority  for  removal  and  remediation  of 
contaminated  sediments.  The  District 
will  receive  input  from  local.  State  and 
Federal  agencies  during  an  agency 
scoping  meeting  scheduled  for  earlier 
the  day  of  the  public  environmental 
scoping  meeting,  and  will  use  that  input 
to  evaluate  alternatives  and  select  a 
recommended  alternative  for 
implementation.  The  District  will  assess 
the  environmental  impacts  of  the 
recommended  alternative  and  prepare 
an  Environmental  Assessment  (EA).  If, 
in  the  course  of  preparing  the  EA, 
significant  impacts  to  the  environment 
are  identified,  the  District  will  prepare 
an  Environmental  Impact  Statement 
(EIS).  If  no  significant  impacts  are 
identified,  the  EA  will  be  finalized  and 
a  Finding  of  No  Significant  Impact 
(FONSI)  will  be  prepared. 

1.  Proposed  Action:  The  Mahoning 
Environmental  Dredging  Project  is 
designed  to  restore  the  ecosystem  of  the 
Mahoning  River  by  removing 
contaminated  sediment  throughout  a  31- 
mile  stretch  of  the  river  (form  Weuren. 
Ohio  to  the  Ohio-Pennsylvania  border). 
The  scoping  process  will  solicit 
alternative  methods  of  removing  and 
disposing  of  contaminated  sediment 
from  the  riverbed  and  riverbank  in  the 
most  effective  method. 

2.  Reasonable  Alternatives:  The 
District  will  evaluate  a  Future  Without 
Proiect  (No  Action)  Alternative  and 
Future  With  Project  Alternatives.  The 
exact  nature  and  extent  of  the  projects 
in  the  Future  With  Project  Alternatives 
will  be  determined  as  part  of  scoping 
during  the  NEPA  process.  To  facilitate 
scoping  of  the  environmental  effects  of 
the  project,  the  public  may  initially  base 
comments  upon  a  combination  of 
{>ossible  actions  that  resiilt  in  the 
removal  of  contaminated  sediments 
from  the  riverbed  and  riverbank.  As  the 
NEPA  process  continues,  the  District 
will  refine  the  analysis  and  evaluation 
of  possible  plans  for  implementation. 

The  primary  issues  to  be  analyzed  in 
depth  diuing  the  NEPA  process  will  be 


the  environmental  impacts  of  proposed 
actions  on  the  Mahoning  River  and 
cumulative  impacts  of  these  proposed 
Federal  actions  in  conjimction  with 
reasonably  foreseeable  future  actions  by 
others.  The  impacts  analysis  will 
include  biological  resources,  cultural 
resources  and  socioeconomic  effects,  air 
quality,  noise  impacts,  and  recreation 
resources. 

These  agency  and  public  meetings 
will  serve  as  the  initial  scoping  effort  for 
this  action.  In  addition  to  the  public 
notice,  a  notice  will  be  mailed  to  all 
addresses  on  the  Mahoning 
Environmental  Dredging  mailing  list. 
Coordination  throughout  the  project 
will  be  maintained  with  the  appropriate 
local.  State,  and  Federal  agencies.  The 
need  for  additional  public  meetings  will 
be  determined  as  the  study  progresses. 
Interested  parties  are  encouraged  to 
provide  oral  comments  relevant  to 
issues  to  be  addressed  in  the  NEPA 
process  at  the  public  forums.  Otherwise, 
the  District  requests  written  comments 
or  requests  for  information  be  directed 
to  the  following  study  contact:  Mr. 
Carmen  Rozzi  (see  ADDRESSES  above). 

|ohn  N.  Goga, 

Chief.  Planning  Branch. 

(FR  Doc.  02-17470  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Army  Corps 
of  Engineers 

Intent  To  Prepare  a  Joint  Supplemental 
Environmental  Impact  Statement  and 
Environmental  Impact  Report  for 
Sacramento  River  East  Levee  and 
Natomas  Cross  Canal  Levee 
Modifications  as  a  Feature  of  ttie 
American  Rhmr  (Common  Features), 
CA  Proiect 

agency:  Department  of  the  Army,  U.S. 

Army  Corps  of  Engineers,  DoD. 

action:  Notice  of  intent. 

SUMMARY:  The  action  being  taken  is 
preparation  of  a  Supplemental 
Environmental  Impact  Statement  and 
Environmental  Impact  Report  (SEIS/ 
EIR)  to  address  potential  improvements 
to  the  existing  flood  control  systems. 
The  American  River  (Conmion  Features) 
project  is  located  in  Sacramento  and 
Sutter  Counties.  The  U.S.  Army  Corps  of 
Engineers  (Corps)  is  currently 
completing  slurry  wall  work  on 
approximately  20  miles  of  levee  along 
the  lower  American  River.  In  1996  and 
1999,  Congress  authorized  modification 
of  12  miles  of  Sacramento  River  east 
levees  and  5  miles  of  Natomas  Cross 


Canal  north  and  south  levees  in  the 
Natomas  basin  area.  Since  that  time 
engineering  studies  have  shown  that  an 
additional  6  miles  of  levee 
improvements  along  the  Sacramento 
River  east  levee  are  required  for  a  total 
of  about  18  miles  from  the  mouth  of  the 
Natomas  Cross  Canal  to  Natomas  Main 
Drain. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  SEIS/EIR  should  be  addressed  to 
Uz  Holland  at  (916)  557-6763  or  by 
mail  to  U.S.  Army  Corps  of  Engineers, 
ATTN  CESPK-PD-R,  1325  J  Street. 
Sacramento,  CA  95814-2922. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

The  Corps,  in  partnership  with  the 
State  of  California,  Reclamation  Board 
and  the  Sacramento  Area  Flood  Control 
Agency  are  conducting  a  study  on 
modifying  the  levees  in  the  Natomas 
Basin  area,  which  will  be  documented 
in  the  SEIS/EIR.  The  study  focuses  on 
ways  to  improve  flood  protection  to 
portions  of  the  City  and  County  of 
Sacramento  and  Sutter  County  lying 
within  the  Natomas  Basin. 

2.  Alternatives 

The  SEIS/EIR  will  address  an  array  of 
flood  control  improvement  alternatives. 
Alternatives  analyzed  during  the 
investigation  will  include  a  combination 
of  one  or  more  flood  protection 
measures.  These  measures  include  levee 
raising,  seepage  berms,  seepage  wells, 
and  slurry  walls. 

3.  Scoping  Process 

a.  The  project  study  plan  provides  for 
a  series  of  public  scoping  meetings  to 
present  information  to  the  public  and  to 
receive  comments  from  the  public.  The 
Corps  has  initiated  a  process  to  involve 
concerned  individuals,  and  local.  State, 
and  Federal  agencies. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  SEIS/EIR  include:  Adverse 
effects  on  vegetation  and  wildlife 
resources;  special-status  species; 
esthetics;  ciiltural  resources;  recreation; 
land  use;  fisheries;  water  quality;  air 
quality;  transportation  and 
socioeconomics;  and  cimiulative  effects 
of  related  projects  in  the  study  area. 

c.  The  Corps  will  consult  with  the 
State  Historic  Preservation  Officer  to 
comply  with  the  National  Historic 
Preservation  Act,  and  the  U.S.  Fish  and 
Wildlife  Service  to  provide  a  Fish  and 
Wildlife  Coordination  Act  Report  as  an 
appendix  to  the  SEIS/EIR. 

d.  A  30-day  public  review  period  will 
be  provided  for  individuals  and 
agencies  to  review  and  comment  on  the 
draft  SEIS/EIR.  All  interested  parties  are 
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action:  Notice  of  intent  to  prepare  an 
Enviroimiental  Impact  Statement  (EIS). 


SUMMARY:  This  notice  announces  BPA's 
intention  to  prepare  a  joint  National 
Environmental  Policy  Act  (NEPA)/State 
Environmental  Policy  Act  (SEPA)  EIS  in 
cooperation  with  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  for  a 


_  J 


The  EIS  will  evaluate  the 
environmental  consequences  of  the 
proposed  project,  including: 

•  Construction  and  operation  of  the 
powerplant; 

•  Approximate  1400  ft- long  extension 
of  an  existing  natural  gas  pipeline  on  HP 
property; 

•  Existing  water  supply  for  the  BP 
refinery  that  would  be  utilized  for  the 
cogeneration  facility; 


EIS,  and  EFSEC  is  the  lead  Washington 
State  agency.  In  February  2001,  BP 
requested  BPA  transmission  services. 
On  March  12,  2001,  BP  requested 
EFSEC  to  initiate  a  Potential  Site  Study 
for  the  BP  Cherrv  Point  Cogeneration 
Project.  On  May'2,  2001,  EFSEC  held  an 
open  house  meeting  to  introduce  the  BP 
Cherry  Point  Cogeneration  Project  to 
interested  parties  in  Whatcom  Coimty 
and  the  surroundine  area.  On  September 
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encouraged  to  respond  to  this  notice 
and  provide  a  current  address  if  they 
wish  to  be  notified  of  the  SEIS/EIR 
circulation. 

4.  Public  Scoping  Meeting 

A  series  of  public  scoping  meetings 
will  be  held  from  6-8  p.m.  on  the 
following  dates:  July  25,  2002,  South 
Natomas  Community  Center,  July  30, 
2002,  Teal  Bend  Goff  Course;  and  July 
31,  2002,  Holt  of  California  Conference 
Room. 

5.  Availability 

The  draft  SEIS/EIR  is  scheduled  to  be 
available  for  public  review  and 
comment  in  the  summer  of  2003. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Dftc.  02-17471  Filed  7-10-02;  8:45  am] 

BHJJNQ  COOE  3nO-CZ-M 


DEPARTMENT  OF  EDUCATION 

The  Secretary  of  Education's 
Commission  on  Opportunity  In 
Atttletics;  Notice  of  Establishment 

AGENCY:  Office  for  Civil  Rights. 

Education. 

ACTION:  Notice  of  establishment  of  The 

Secretary  of  Education's  Commission  on 

Opportunity  in  Athletics. 

summary:  The  Secretary  of  Education 
announces  his  intention  to  establish  the 
Secretary  of  Education's  Commission  on 
Opportunity  in  Athletics.  The 
Commission  will  be  governed  by  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended;  5  U.S.C.A. 
Appendix  2). 

Purpose:  The  Secretary  has 
determined  that  the  30th  anniversary  of 
the  passage  of  Tide  DC  of  the  Education 
Amendments  of  1972  ("Tide  IX  ")  is  an 
appropriate  time  to  review  the 
application  of  current  Federal  standards 
for  measiuing  equal  opportunity  for 
men  and  women  and  boys  and  girls  to 
participate  in  athletics  imder  TiUe  IX. 
This  landmark  legislation  prohibits 
recipients  of  Federal  funds  from 
discriminating  on  the  basis  of  sex.  Prior 
to  the  enactment  of  Tide  DC.  schools  and 
universities  receiving  federal  funds 
were  free  to  discriminate  against  women 
(and  girls). 

Over  the  last  30  years,  there  has  been 
a  dramatic  increase  in  the  nimiber  of 
women's  (and  girls')  athletic  teams  at 
both  the  high  school  and  college  levels. 
From  1981  to  1999.  the  total  number  of 
college  women's  teams  increased  by 
66%.  Despite  these  gains,  many  college 
administrators  claim  that  the 
Department  has  foiled  to  provide  clear 


guidance  on  how  colleges  can  comply 
with  Tide  DC.  The  Secretary  believes 
that  it  would  be  in  the  public  interest  to 
establish  this  Commission  for  the 
purpose  of  collecting  information, 
analyzing  issues,  and  obtaining  broad 
public  input  directed  at  improving  the 
application  of  current  Federal  standards 
for  measuring  equal  opportunity  for 
men  and  women  and  boys  and  girls  to 
participate  in  athletics  imder  Tide  DC. 

The  Commission  will  produce  a 
report,  not  later  than  January  31,  2003, 
to  the  Secretary  outlining  its  findings 
and  any  recommendations  as  to  whether 
the  TiUe  IX  standards  should  be  revised, 
and  if  so,  how  the  standards  should  be 
revised  to  improve  the  effectiveness  of 
Tide  IX  and  to  maintain  and  build  upon 
the  extraordinary  progress  that  has 
resulted  iwm  its  passage  30  years  ago. 

The  Commission  will  consist  of  not 
more  than  15  members  appointed  by  the 
Secretary  from  the  public  and  private 
sectors,  as  well  as  up  to  three  ex  officio 
members  from  the  liepartment  of 
Education.  The  members  shall  include 
representatives  of  college,  university, 
and  school  district  officials,  such  as 
athletic  directors,  coaches,  and  other 
faculty,  and  representatives  of 
intercollegiate  and  secondary  school 
athletics;  and  may  include  researchers, 
state  and  local  officials,  and  other 
persons  with  special  expertise  in 
intercollegiate  and  secondary  school 
athletics  or  issues  of  equal  educational 
opportunity.  The  membership  of  the 
Commission  will  be  fairly  balanced  to 
reflect  representation  of  a  wide  range  of 
interests  and  perspectives  relating  to 
men's  and  women's  (and  boys'  and 
girls')  athletics.  Members  shall  be 
appointed  for  the  life  of  the  Commission 
and  the  Secretary  shall  select  one  or 
more  chairpersons  from  among  the 
members  of  the  Commission. 

For  Additional  Information:  Contact 
Deborah  Price,  U.S.  Department  of 
Education,  Washington,  DC  20202. 
Telephone:  (202)  708-9132. 

Dated:  )uly  5.  2002. 
Rod  Paige, 

Secretary  of  Education. 
[FR  Doc.  02-17467  Filed  7-10-02:  8:45  am) 
BMJJNG  COM  4000-01-M 


DEPARTMENT  OF  ENERGY 
NpUce  Of  Avallalslllty  of  Solicitation 

AGENCY:  Albuquerque  Operations 
Office,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
solicitation — Research  and  Development 
for  Truck  Essential  Power  Systems  for 
Increased  Powertrain  Fuel  Efficiency 


and  Overall  Systems  Efficiency 
Improvements. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Office  of  Energy 
Efficiency  and  Renewable  Energy.  Office 
of  Heavy  Vehicle  Technologies  (OHVT). 
is  seeking  applications  for  cost-shared 
research  and  development  for  truck 
Essential  Power  Systems  (EPS).  Trucks 
include  Class  2b  through  Class  8.  The 
Essential  Power  System  is  a  cross- 
cutting  technology  area  (technologies 
and  systems)  that  seeks  to  provide  more 
efficient,  practical,  and  cost  effective 
management  of  electrical,  mechanical, 
and  thermal  power  on  trucks.  The  EPS 
provides  a  possible  technology  pathway 
for  future  truck  electrification. 
DATES:  Applications  are  to  be  received 
no  later  than  3  p.m.  local  prevailing 
time  on  August  26,  2002.  Any 
application  received  after  the  due  date 
will  not  be  evaluated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evan  M.  Dimne.  Contract  Specialist, 
DOE/AL,  at  (505)  845-4798  or  by  e-mail 
at  edunne@doeal.gov. 
SUPPLEMENTARY  INFORMATION:  The 
solicitation  will  be  available  on  the 
internet  on  or  about  July  12.  2002  at  the 
following  web  site:  http://doe- 
iips.pr.doe.gov/.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  and  forms 
contained  in  the  solicitation.  Teaming 
arrangements  are  strongly  encouraged, 
especially  among  truck  original 
equipment  manufacturers  (OEM's)  and 
manufacturers  of  powertrain/engine  and 
truck  systems,  to  take  advantage  of  the 
best  complementary  technologies 
available  from  the  different  companies/ 
organizations.  Participation  of 
universities,  small  businesses,  state  and 
local  governments.  Indian  tribes,  and 
EKDE  Laboratories  is  also  encouraged.  It 
is  desired  by  DOE  that  the  primary 
applicant  be  an  industrial  partner.  This 
promotes  timely  technology  transfer  to 
the  private  sector  and  enhances  U.S. 
industrial  competitiveness. 

issued  in  Albuquerque.  New  Mexico. 
Wiliiam  L.  McCullough, 
Contracting  Officer,  Complex  Support 
Branch.  Contracts  and  Procurement  Division. 

[FR  Doc.  02-17419  Filed  7-10-02:  8:45  am) 
BHJJNQ  COOE  MS0-01-P 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

BP  Cherry  Point  Cogeneration  Profect 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 
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Issued  in  Portland.  Oregon,  on  June  18. 
2002 
Stephen  J.  Wright, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  02-17420  Filed  7-10-02;  8:45  am) 

BIIJJNG  COOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275, 15 
U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91,  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive. 


site  at  http://tonto.eia.doe.gov/oog/info/ 
ngs/ schedule. h  tml. 

A  Form  ElA-912  respondent  is 
instructed  to  submit  revisions  to 
previously  reported  data  if  the  revisions 
are  greater  than  one  billion  cubic  feet 
(BCF).  As  with  any  EIA  information 
product  based  on  survey  data,  the 
WNGSR  data  may  undergo  revision(s) 
based  on  a  number  of  factors  including: 

(1)  As  more  accurate  information 
becomes  available  to  a  respondent  after 
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action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 


summary:  This  notice  announces  BPA's 
intention  to  prepare  a  joint  National 
Enviroiunental  Policy  Act  (NEPA)/State 
Environmental  Policy  Act  (SEPA)  EIS  in 
cooperation  with  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  for  a 
proposed  new  cogeneration  plant  and 
its  electrical  interconnection  with  the 
Federal  Columbia  River  Transmission 
System.  The  scope  of  the  EIS  will 
include  construction  and  operation  of 
the  proposed  power  plant,  a  new  1-mile, 
230-kilovolt  (kV)  transmission  line,  and 
ancillary  facilities.  BPA  is  the  lead 
Federal  agency  under  NEPA  and  EFSEC 
is  the  lead  Washington  State  agency 
under  SEPA. 

DATES:  All  interested  parties  are  invited 
to  comment  on  the  scope  of  the 
proposed  EIS.  An  open  house  and 
public  scoping  meeting  was  held  on  July 
9,  2002,  at  the  Blaine  High  School 
Performing  Arts  Center,  965  H  Street. 
Blaine,  Washington.  All  comments 
subsequent  to  the  open  house  should  be 
received  by  August  9,  2002. 

ADDRESSES:  To  be  placed  on  the  proiect 
mailing  list,  including  notification  of 
meetings,  call  toll-free  1-800-622-4520. 
name  this  project.  BP  Cherry  Point 
Cogeneration  Project,  and  leave  your 
complete  name  and  address. 

To  comment,  call  toll-free  1-600- 
622-4519;  send  an  e-mail  to  the  BPA 
Internet  address  cominent@bpa.gov.  or 
send  a  letter  to  Communications. 
Bonneville  Power  Administration — KC- 
7,  P.O.  Box  12999,  Portland.  Oregon, 
97212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  McKinney.  Bonneville  Power 
Administration— KEC-4.  P.O.  Box  3621. 
Portland,  Oregon  97208-3621:  toll-free 
telephone  1-600-282-3713;  direct 
telephone  503-230-4749;  or  e-mail 
tcmckinney^bpa.gov.  Additional 
information  can  be  found  at  BPA's  web 
site:  http://www.efw.bpa.gov. 

SUPPIEMENTARY  INFORMATION:  The  BP 
Cherry  Point  Cogeneration  Project  is  a 
720-megawatt  (MW)  generating  station 
propos^  by  BP  West  Coast  Products. 
LLC  (BP).  The  project  site  is  in 
Whatcom  County.  Washington,  near  the 
commimity  of  Birch  Bay.  BP  has 
requested  an  interconnection  and  other 
transmission  services  that  would  allow 
firm  power  delivery  to  the  wholesale 
power  market.  BPA  proposes  to  execute 
agreements  with  BP  to  provide  the 
interconnection  and  firm  power 
transmission. 


The  EIS  will  evaluate  the 
environmental  consequences  of  the 
proposed  project,  including: 

•  Construction  and  operation  of  the 
powerplant; 

•  Approximate  1400  ft-long  extension 
of  an  existing  natiu-al  gas  pipeline  on  BP 
property; 

•  Existing  water  supply  for  the  BP 
refinery  that  would  be  utilized  for  the 
cogeneration  facility; 

•  Wastewater  disposal  through  the 
existing  refinery  waste  water  treatment 

system; 

•  Construction  and  operation  by  BP 
of  an  electrical  interconnection 
consisting  of  a  new  1-mile  230-kilovolt 
double-circuit,  wood  pole  transmission 
line  from  the  powerplant  switchyard 
looping  into  Bonneville's  existing  230- 
kV  Custer-Intalco  No.l  transmission 
line,  and  minor  modifications  to 
Bonneville's  existing  Custer  and  Intalco 
Substations. 

•  Intercoimection  agreement  that  BPA 
proposes  with  BP;  and 

•  Firm  transmission  agreement  that 
BPA  proposes  with  BP. 

Proposed  Action.  The  BP  Cherry  Point 
Cogeneration  Project  is  an  approximate 
720  MW  natural  gas-fired  combined- 
cycle  combustion  turbine  cogeneration 
facility  on  approximately  33  acres  of 
land  adjacent  to  and  northeast  of  the  BP 
refinery.  The  plant  would  be  configured 
with  three  combustion  tiubines  each 
driving  an  electric  generator.  Each  of  the 
gas  turbine  trains  would  be  equipped 
with  a  heat  recovery  steam  generator 
and  duct  firing  capability  to  augment 
steam  production.  Steam  would  be 
produced  at  high  pressure  in  the  heat 
recovery  steam  generators  and  sent  to 
one  steam  turbine  driven  electric 
generator  with  extraction  and 
condensing  capability.  The  refinery 
would  also  serve  as  a  "steam  host"  for 
a  portion  of  the  steam  produced  by  the 
combustion  turbine.  Natural  gas  would 
be  supplied  through  an  existing 
company  owned  proprietary  natural  gas 
pipeline  nmning  from  Canada  to  the 
refinery.  If  additional  gas  is  needed  it 
would  be  obtained  from  a  third  party. 

The  electrical  interconnection  would 
occur  approximately  one  mile  east  of 
the  refinery  on  BPA's  existing  230-kV 
transmission  line  connecting  BPA's 
Custer  and  Intalco  Substations.  The 
entire  project,  including  the  new 
transmission  line  would  be  on  refinery 
owned  property,  and  would  be  entirely 
contained  in  a  Major  Industrial  Urban 
Growth  Area/Port  Industrial  as  defined 
in  the  Whatcom  County  Comprehensive 
Plan,  issued  May  20. 1997.  The  area  is 
zoned  Heavy  Impact  Industrial. 

Process  to  Date.  BPA  is  the  lead 
Federal  agency  for  the  joint  NEPA/SEPA 


EIS.  and  EFSEC  is  the  lead  Washington 
State  agency.  In  February  2001.  BP 
requested  BPA  transmission  services. 
On  March  12.  2001,  BP  requested 
EFSEC  to  initiate  a  Potential  Site  Study 
for  the  BP  Cherrv  Point  Cogeneration 
Project.  On  May"2,  2001,  EFSEC  held  an 
open  house  meeting  to  introduce  the  BP 
Cherry  Point  Cogeneration  Project  to 
interested  parties  in  Whatcom  County 
and  the  surrounding  area.  On  September 
28.  2001.  EFSEC  published  the  Potential 
Site  Study.  On  June  10.  2002.  BP 
submitted  to  EFSEC  an  Application  for 
Site  Certification. 

Alternatives  Proposed  for 
Consideration.  Alternatives  thus  far 
identified  for  evaluation  in  the  EIS  are 
(1)  the  proposed  action,  and  (2)  no 
action.  Other  alternatives  may  be 
identified  through  the  scoping  process. 

Identification  of  Environmental 
Issues.  The  lead  agencies  have 
determined  that  this  proposal  may  have 
a  significant  adverse  impact  on  the 
environment.  EFSEC  will  prepare  an  EIS 
consistent  with  its  responsibilities 
under  Chapter  80.50  and  43.21C  (2)(c)  of 
the  Revised  Code  of  Washington  and 
Chapter  463-47  and  197-11  of  the 
Washington  Administrative  Code.  BPA 
will  prepare  an  EIS  piusuant  to  NEPA 
and  the  Council  of  Environmental 
Quality  and  DOE  NEPA  regulations. 
Therefore.  BPA  and  EFSEC  intend  to 
prepare  a  joint  NEPA/SEPA  EIS 
addressing  both  the  powerplant  and  the 
associated  electric  power 
interconnection  and  transmission 
facilities.  The  principal  issues  identified 
thus  far  for  consideration  in  the  Draft 
EIS  are  (1)  air  quality  impacts,  (2)  socio- 
economic impacts  including 
transportation  impacts,  and  (3)  wetlands 
and  wildlife  habitat  impacts. 

These  issues,  together  with  any 
additional  significant  issues  identified 
through  the  scoping  process,  will  be 
addressed  in  the  Draft  EIS.  BPA  will 
also  use  the  EIS  and  NEPA  process  to 
address  historic  preservation  and 
cultural  resource  issues  under  Section 
106  of  the  National  Historic 
Preservation  Act. 

Receiving  comments  frt)m  interested 
parties  will  assure  that  EFSEC  and  BPA 
address  in  the  EIS  the  full  range  of 
issues  and  potentially  significant 
impacts  related  to  the  proposed  project. 
When  completed,  the  Draft  EIS  will  be 
circulated  for  review  and  comment. 
EFSEC  and  BPA  will  hold  at  least  one 
public  comment  meeting  on  the  Draft 
EIS.  EFSEC  and  BPA  will  consider 
comments  received  on  the  Draft  EIS  and 
respond  to  comments  in  the  Final  EIS. 
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threshold  of  35  billion  cubic  feet  was 
selected  because  that  would  have  been 
the  approximate  standard  error  of  the 
national  estimate  if  the  EL\-912  survey 
had  been  operating  in  March  2001  when 
national  inventories  were  at  742  BCF. 
EIA's  intention  to  release  an 
unscheduled  major  revision  will  be 
announced  to  the  public  through  the 
EIA  Web  site  and  the  e-mail  list-serves 


development  of  EIA's  policy  for 
revisions  of  the  WNGSR.  The  comments 
will  also  become  a  matter  of  public 
record. 

After  EIA  has  completed  development 
of  the  WNGSR  revision  policy,  a 
Federal  Register  notice  will  be  issued 
aimouncing  the  policy. 

SUtutory  Authority:  Section  52  of  the 
Federal  Energy  Administration  Act  (Pub.  L. 
M«   ai_97<;    1 «;  1 1  S  r   7  JOal. 


extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
wvrw.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
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Issued  in  Portland,  Oregon,  on  June  18. 
2002 
Stephen  J.  Wright, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  02-17420  Filed  7-10-02;  8:45  am] 

BILUNG  COOE  e450-01-P 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Coiiection 
Activities:  Poiicy  for  Revisions  to  ttie 
Weei(iy  Natural  Gas  Storage  Report; 
Comment  Request 

AGENCY:  Energy  Information 
Administration  (EIA).  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  Policy  for  revisions  to  the 
Weekly  Natiu-al  Gas  Storage  Report; 
comment  request. 

SUMMARY:  The  EIA  is  soliciting 
comments  on  the  proposed  revision 
policy  for  the  Weekly  Natural  Gas 
Storage  Report  (WNGSR).  The  WNGSR 
provides  weekly  estimates  of  working 
gas  volumes  held  in  underground 
storage  facilities  at  the  national  and 
regional  levels.  The  WNGSR  became  a 
new  EIA  information  product  in  2002 
replacing  an  American  Gas  Association 
report  begun  in  1994  and  discontinued 
in  2002.  The  WNGSR  is  based  on 
information  collected  by  EIA  on  Form 
EIA-912.  "Weekly  Underground  Gas 
Storage  Report." 

DATES:  Comments  must  be  filed  by 
August  12.  2002.  If  you  anticipate 
difficulty  in  submitting  comments 
within  that  period,  contact  the  person 
listed  below  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  William 
Trapmann.  To  ensure  receipt  of  the 
comments  by  the  due  date,  submission 
by  FAX  (202-586-4220)  or  e-mail 
(William.Trapmann@eia.doe.gov)  is 
recommended.  The  mailing  address  is 
Energy  Information  Administration,  EI- 
44,  Forrestal  Building,  U.S.  Department 
of  Energy,  Washington,  DC  20585. 
Alternatively,  Mr.  Trapmann  may  be 
contacted  by  telephone  at  202-586- 
6408. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
WNGSR  is  available  on  EIA's  Internet 
site  at  http://tonto.eia.doe.gov/oog/info/ 
ngs/ngs.html.  The  survey  Form  EIA-912 
and  instructions  used  to  collect 
information  for  the  WNGSR  are 
available  at  http://www.eia.doe.gov/ 
oil    gas/natural — gas/survey    forms/ 

nat survey    forms.html.  Requests  for 

additional  information  should  be 
directed  to  Mr.  Trapmann  at  the  address 
listed  above. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275,  15 
U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91,  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resoiu-ce  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resoiuces  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA  provides  the  public  and  other 
Federal  agencies  with  opportunities  to 
comment  on  collections  of  energy 
information  conducted  by  EIA.  As 
appropriate,  EIA  also  requests 
comments  on  important  issues  relevant 
to  EIA  dissemination  of  energy 
information.  Comments  received  help 
the  EIA  when  preparing  information 
collections  and  information  products 
necessary  to  EIA's  mission. 

The  Weekly  Natural  Gas  Storage 
Report  (WNGSR)  provides  weekly 
estimates  of  working  gas  volumes  held 
in  underground  storage  facilities  at  the 
national  and  regional  levels.  WNGSR 
users  include  policymakers,  commodity 
market  analysts,  and  industry  experts. 
EIA  uses  the  data  to  prepare  analytical 
products  assessing  storage  operations 
and  the  impact  on  supplies  available, 
and  to  analyze  relationships  between 
demand,  heating-degree-days,  and. 
inventory  levels. 

n.  Current  Actions 

EIA  is  developing  a  policy  for 
revisions  to  data  disseminated  in  the 
WNGSR.  EIA  is  soliciting  public 
involvement  and  comments  on  the 
revision  policy. 

The  WNGSR  is  based  on  information 
collected  on  Form  EIA-912.  Form  EIA- 
912  respondents  provide  estimates  for 
working  gas  in  storage  as  of  9  a.m. 
Friday  each  week.  The  deadline  for 
submitting  reports  to  the  EIA  is  5  p.m. 
Eastern  Time  the  following  Monday, 
except  when  Monday  is  a  Federal 
holiday.  In  that  case,  forms  should  be 
submitted  by  5  p.m.  on  Tuesday.  The 
WNGSR  is  released  on  Thursday 
between  10:30  and  10:40  a.m.  Eastern 
Time  on  EIA's  Web  site,  except  when 
Thursday  is  a  Federal  holiday. 
Notification  of  changes  in  this  general 
schedule  is  maintained  on  the  EIA  Web 


site  at  http://tonto.eia.doe.gov/oog/info/ 
ngs/ schedule. h  tml. 

A  Form  EIA-912  respondent  is 
instructed  to  submit  revisions  to 
previously  reported  data  if  the  revisions 
are  greater  than  one  billion  cubic  feet 
(BCF).  As  with  any  EIA  information 
product  based  on  survey  data,  the 
WNGSR  data  may  undergo  revision(s) 
based  on  a  number  of  factors  including: 

(1)  As  more  accurate  information 
becomes  available  to  a  respondent  after 
the  Form  EIA-912  is  filed,  a  respondent 
may  need  to  file  new  data. 

(2)  After  submitting  Form  EIA-912 
and  prior  to  the  next  weekly 
submission,  a  respondent  may 
determine  that  information  submitted 
was  incorrect  (e.g.,  numbers  were 
transposed,  numbers  were  entered  in 
the  wrong  item  on  the  form,  other 
reporting  errors). 

(3)  A  respondent  may  submit  Form 
EIA-912  too  late  for  inclusion  in  the 
current  week  estimates  for  the  WNGSR. 

(4)  A  respondent  may  report  a 
reclassification  of  base  and  working  gas. 

(5)  A  respondent  may  report  a  change 
in  field  operating  status. 

(6)  EIA  may  incorporate  a  new 
reference  month  in  the  estimation 
process. 

With  respect  to  the  dissemination  of 
revisions  to  WNGSR  data,  EIA  is 
proposing  a  policy  for  two  revision 
types;  i.e.,  (1)  scheduled  revisions,  and 
(2)  imscheduled  major  revisions. 

Scheduled  revisions  are  made  in  the 
next  scheduled  WNGSR  and  occur   , 
when  the  cumulative  effect  of  all 
reported  changes  is  at  least  seven  billion 
cubic  feet  (BCF)  at  either  a  regional  or 
national  level  but  less  than  the  quantity 
determined  as  the  threshold  for  an 
unscheduled  revision.  If  a  revision  is 
made,  changes  to  all  regions  will  be 
recorded.  Consequently,  although  all 
respondents'  changes  will  be  entered 
into  EIA's  database  for  editing, 
imputation,  and  other  analytic 
purposes,  the  changes  will  only  lead  to 
a  published  revision  when  it  exceeds 
the  seven  BCF  threshold. 

Unscheduled  major  revisions  are  of 
significant  magnitude  and  interest  and 
as  a  result  the  revised  WNGSR  data  will 
be  disseminated  prior  to  the  next 
scheduled  WNGSR.  An  unscheduled 
major  release  will  occur  when  the 
following  two  conditions  are  met:  (1) 
EIA  has  received  and  confirmed  the 
need  for  a  revision  in  either  the  most 
recent  current  week  or  prior  week 
estimates  of  an  amoimt  which  is  at  least 
35  BCF  or  one  standard  error  of  the 
national  estimate,  and  (2)  the  revised 
estimates  will  be  available  for 
dissemination  at  least  24  hours  before 
the  next  scheduled  WNGSR.  The 
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ISO.  Pursuant  to  the  Appendix  I 
Agreement,  Ameren,  FirstEnergy,  and 
NIPSCO  are  seeking  authorization, 
under  Section  203  of  the  FPA,  to 
transfer  functional  control  of  their 
transmission  facilities  to  GridAmerica. 
In  turn.  GridAmerica  will  cede  certain 
functions,  set  forth  in  Schedule  5 
(Delineation  Functions)  to  the  Appendix 
I  Agreement.  The  Delineation  of 
Functions  is  fully  consistent  with  the 


Comment  Date:  July  15.  2002. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-17435  Filed  7-10-02;  8:45  am] 
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Federal  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-390-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Bianitet  Authorization 

July  3,  2002. 
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threshold  of  35  biUion  cubic  feet  was 
selected  because  that  would  have  been 
the  approximate  standard  error  of  the 
national  estimate  if  the  ElA-912  survey 
had  been  operating  in  March  2001  when 
national  inventories  were  at  742  BCF. 
EIA's  intention  to  release  an 
unscheduled  major  revision  will  be 
announced  to  the  public  through  the 
EIA  Web  site  and  the  e-mail  list-serves 
maintained  for  the  WNGSR  and  the 
National  Energy  Information  Center. 
Interested  parties  may  sign  up  for  the 
WNGSR  list  serve  without  charge 
through  the  EIA  Web  site  at  http:// 
www.eia.doe.gov/listserv_signup.html. 
EIA  proposes  that  an  unscheduled  major 
revision  will  be  released  at  10:30  a.m. 
Eastern  Time  on  the  next  day  that  the 
Federal  government  is  open  for  business 
following  the  announcement. 

m.  Request  for  Comments 

The  public  should  comment  on  the 
actions  discussed  in  item  II  as  well  as 
the  questions  below. 

General  Issues 

A.  Is  the  proposed  WNGSR  revision 
poUcy  appropriate  for  both  scheduled 
and  unscheduled  revisions? 

B.  What  additional  actions  could  EIA 
take  to  help  ensure  and  maximize  the 
quality,  objectivity,  utility,  and  integrity 
of  the  WNGSR? 

Scheduled  Revisions 

A.  Is  the  threshold  criteria  for 
scheduled  revisions  of  a  change  of  at 
least  seven  BCF  appropriate  but  less 
than  the  quantity  determined  as  the 
threshold  for  an  imscheduled  revision 
appropriate? 

B.  What  information  should  be  made 
available  to  WNGSR  users  with  respect 
to  scheduled  revisions? 

Unscheduled  Major  Revisions 

A.  Is  the  threshold  criteria  of  a  change 
of  at  least  35  BCF  or  one  standard  error 
of  the  national  estimate  appropriate  for 
a  major  unscheduled  revision? 

B.  Is  the  timing  criteria  that  a  major 
unscheduled  revision  must  be  available 
for  dissemination  at  least  24  hours 
before  the  next  scheduled  WNGSR 
appropriate? 

C.  Are  there  any  other  criteria  that 
should  be  considered  regarding  the 
threshold  size  and  timing  of  the  release 
of  major  unscheduled  revisions? 

D.  How  should  the  public  be  notified 
of  the  upcoming  release  of  an 
unscheduled  major  revision? 

E.  How  soon  after  the  notification 
should  the  unscheduled  major  revision 
be  released? 

Comments  submitted  in  response  to 
this  notice  will  be  considered  during 


development  of  EIA's  policy  for 
revisions  of  the  WNGSR.  The  comments 
will  also  become  a  matter  of  public 
record. 

After  EIA  has  completed  development 
of  the  WNGSR  revision  policy,  a 
Federal  Register  notice  will  be  issued 
announcing  the  policy. 

Statutory  Authority:  Section  52  of  the 
Federal  Energy  Administration  Act  (Pub.  L. 
No.  93-275. 15  U.S.C.  790a). 

Issued  in  Washington.  DC.  July  5,  2002. 
lay  H.  Caawtberry,  *" 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Ener^  Information 
Administration. 

(FR  Doc.  02-17421  Filed  7-10-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaalon 

[Docket  No.  ER02-206S-000] 

Amaran  Energy,  Inc.,  on  behalf  of 
Union  Electric  Company  d/b/a/ 
AmarenUE  and  Amaran  Energy 
Generating  Company;  Notice  of  Filing 

luly  3.  2002. 

Take  notice  that  on  June  1 1 .  2002 , 
Ameren  Energy,  Inc.  (Ameren  Energy), 
on  behalf  of  Union  Electric  Company  d/ 
b/a  AmerenUE  and  Ameren  Energy 
Generating  Company  (collectively,  the 
Ameren  Parties)  pursuant  to  section  205 
of  the  Federal  Power  Act  and  the  market 
rate  authority  granted  to  the  Ameren 
Parties,  submitted  for  filing  umbrella 
power  sales  service  agreements  under 
the  Ameren  Parties'  market  rate 
authorizations  entered  into  with  The 
Cincinnati  Gas  &  Electric  Company. 
Ameren  Energy  seeks  Commission 
acceptance  of  these  service  agreements 
effective  May  1.2002. 

Copies  of  this  filing  were  served  on 
the  public  utilities  commissions  of 
Illinois  and  Missouri  and  the 
counterparty. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and.  to  the 


extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  8,  2002. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17387  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No*.  EC02-90-000  and  ER02-2233- 
000] 

Amaran  Sarvicaa  Company  at  al.; 
Notice  of  Rling  and  Raquaat  for 
ExpadHad  Schedule 

luIy  5, 2002. 

In  the  matter  of:  Ameren  Services 
Company.  FirstEnergy  Corp..  Northern 
Indiana  Public  Service  Company.  National 
Grid  USA,  Midwest  Independent  System 
Operator,  Inc. 

Take  notice  that  on  July  3,  2002, 
pursuant  to  Section  203  of  the  Federal 
Power  Act  (FPA),  Ameren  Services 
Company  (Ameren),  acting  as  agent  for 
its  electric  utility  affiliates  Union 
Electric  Company  d/b/a  AmerenUE  and 
Central  Illinois  Public  Service  Company 
d/b/a/  AmerenCIPS;  FirstEnergy  Corp. 
(FirstEnergy),  on  behalf  of  its  subsidiary 
American  Transmission  Systems.  Inc.; 
Northern  Indiana  Public  Service 
Company  (NIPSCO);  National  Grid  USA 
(National  Grid);  and  the  Midwest 
Independent  System  Operator.  Inc. 
(Midwest  ISO),  tendered  for  filing  a 
Participation  Agreement  and  a  pro 
forma  Appendix  I  Agreement 
concerning  the  operation  of 
GridAmerica  LLC  (GridAmerica)  within 
the  Midwest  ISO. 

The  Participation  Agreement  obligates 
the  parties,  upon  receipt  of  Commission 
approval  and  satisfaction  of  other 
conditions  precedent,  to  form 
GridAmerica  and  to  sign  the  Appendix 
I  Agreement  with  no  material 
modifications.  The  Appendix  I 
Agreement  will  govern  the  relationship 
between  GridAmerica  and  the  Midwest 
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filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  r  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  allowed  time 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  •Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  3R'-.2001(a)(l)(iii)  and  the 


.  mr..!. 


Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  'Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.200l(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 

"e-Filing"  link. 

rnmmcnt  Hate:  lulv  15.  2002. 
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ISO.  Pursuant  to  the  Appendix  I 
Agreement,  Ameren,  FirstEnergy,  and 
NIPSCO  are  seeking  authorization, 
under  Section  203  of  the  FPA,  to 
transfer  fimctional  control  of  their 
transmission  facilities  to  GridAmerica. 
In  turn,  GridAmerica  will  cede  certain 
functions,  set  forth  in  Schedule  5 
(Delineation  Fimctions)  to  the  Appendix 
I  Agreement.  The  Delineation  of 
Fimctions  is  fully  consistent  with  the 
Commission's  policy  concerning 
functions  that  may  be  performed  by  an 
independent  transmission  company  and 
those  which  must  be  performed  by  a 
non-profit  regional  transmission 
organization.  The  Appendix  I 
Agreement  also  addresses  rates  and 
revenue  allocation  in  accordance  with 
recent  Commission  pronoimcements. 
Specifically,  in  the  Appendix  I 
Agreement,  the  Midwest  ISO  agrees  to 
support  the  recovery  of  lost  revenues  by 
Ameren,  FirstEnergy,  and  NIPSCO  due 
to  the  elimination  of  rate  pancaking. 
The  parties  also  expect  that  integration 
of  GridAmerica  into  the  Midwest  ISO 
will  not  increase  the  Midwest  ISO's 
Schedule  10  rate  adder.  In  order  to 
permit  the  parties  to  complete  the 
development  of  the  GridAmerica 
systems,  and  to  integrate  those  systems 
into  the  Midwest  ISO  systems  in  time  to 
permit  the  commencement  of  operations 
during  the  foiuth  quarter  of  2002,  the 
parties  seek  an  expedited  time  schedule. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RijJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivHw./erc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-FiUng"  link. 


Comment  Date:  July  15,  2002. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-17435  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  Nos.  RPO(M65-001  and  RPOO-616- 
001] 

CMS  TrunMlna  LNG  Company,  UC; 
Notice  of  Compliance  Rling 

July  3,  2002. 

Take  notice  that  on  June  26,  2002, 
CMS  Trunkline  LNG  Company,  LLC 
(TLNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A,  revised  tarifi  sheets  as  listed  on 
Appendix  A  attached  to  the  filing. 

TLNG  states  that  this  filing  is  being 
made  to  comply  with  the  Commission's 
Order  on  Compliance  With  Order  Nos. 
637,  587-G,  and  587-L  issued  on  Jime  5, 
2002. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
shippers,  interested  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  on  or  before  July  10,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17392  Filed  7-10-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

(Docket  No.  CP02-390-000] 

Columbia  Gaa  Tranamiaaion 
Corporation;  Notice  of  Raquaat  Under 
Blanket  Authorization 

July  3,  2002. 

Take  notice  that  on  June  24,  2002, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146,  filed  in 
Docket  No.  CP02-390-000,  a  request 
pursuant  to  157.205  and  157.216  (18 
CFR  Sections  157.205  and  157.216)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act,  for  authorization  to 
abandon  its  point  of  delivery  to 
Columbia  Gas  of  Pennsylvania  (CPA) 
located  in  Washington  County, 
Pennsylvania,  imder  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Copies  of  this  request  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
request  may  also  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Colimibia  states  that  it  was  advised  by 
CPA  that  Columbia's  point  of  delivery 
in  Washington  County.  Pennsylvania, 
knowrn  as  Meadows  Grandstand 
(MS#601143),  is  now  being  served  from 
a  CPA  distribution  line  and  that  the 
service  &t>m  Colmnbia  is  no  longer 
needed.  Columbia  states  that  it  is 
proposing  to  abandon  by  removal  in  its 
entirety  the  Meadowlands  Grandstand 
point  of  delivery  to  CPA.  Colimibia 
states  that  it  was  authorized  to  own  and 
operate  the  facilities  proposed  for 
abandonment  in  Docket  No.  CP71-132- 
000.  Columbia's  abandonment  activities 
will  consist  of  removing  the  station  in 
its  entirety  and  capping  the  tap. 

Any  questions  concerning  this  request 
may  be  directed  to  Fredric  J.  George, 
Attorney,  Columbia  Gas  Transmission 
Corporation,  P.  O.  Box  1273,  Charleston, 
West  Virginia  25325-1273  at  (304)  357- 
2359  or  fax  (304)  357-3206. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
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b.  Eliminate  uprate  of  the  Maximum 
Allowable  Operating  Pressure  (MAOP) 
on  6.14  miles  of  16-inch  diameter 
pipeline  (Uprate  K)  on  Line  3300  in 
Sevier  County,  Tennessee,  originally 
proposed  in  the  July  26,  2001, 
application  filed  in  Docket  No.  CPOl- 
415-000; 

c.  Install  a  1,590  H.P.  Satimi 
compression  imit  in  lieu  of  the  6,270 
H.P.  compression  unit  authorized  for 


r>x_A. 


r%ne\ry  Z. 


\M U_ll 


all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 

u..  Cl: ..^lU  *!._ 


proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
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filed  within  the  time  allowed  therefor, 
the  proposed  activity  sh^ll  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  r  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  allowed  time 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas. 

Secretary: 

[FR  Doc.  02-17384  Filed  7-10-02:  8:45  am] 
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Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  Imk, 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  3R'-.2001(a)(l)(iii)  and  the 
insti  uctions  on  the  Commission's  Web 
site  under  the  "e-Filing  "  link. 

Magalie  R.  Salas. 

Secretary. 

IFR  Doc.  02-17442  Filed  7-10-02:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP96-389-0551 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
niing 

July  5.  2002. 

■Take  notice  that  on  June  28,  2002. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  contract  for  disclosure  of  a 
negotiate  rate  transaction  under  its 
Rate  Schedule  FTS-1:  Service 
Agreement  No.  73072  between 
Columbia  Gulf  Transmission  Company 
and  Virginia  Power  Energy  Marketing, 
dated  June  26.  2002. 

Transportation  service  is  to 
conunence  November  1 ,  2002  and  end 
March  31.  2003  under  the  agreement. 

Columbia  Gulf  states  that  it  has  served 
copies  of  the  filing  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mtist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  July  15.  2002. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17386  Filed  7-10-02:  8:45  am] 
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DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclc«t  No.  EG02-1 63-000] 

Conectiv  Bettilehem,  Inc.;  Notice  of 
Reapplication  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

July  3,  2002. 

Take  notice  that  on  June  24,  2002, 
Conectiv  Bethlehem,  Inc.  (CBI)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
reapplication  for  exempt  wholesale 
generator  (EWG)  status  pursuant  to 
Section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  reapplication 
supplements  and  reaffirms  CBI's 
original  application  submitted  on 
August  3,  2001  in  Docket  No.  EGOl- 
278-000. 

Copies  of  the  filing  were  served  upon 
the  affected  state  regulatory 
commissions  and  the  service  list  in 
Docket  No.  EGOl-2  78-000. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
ConuniMion  or  may  be  viewed  on  the 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -41 5-003] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Amendment 

July  5,  2002. 

Take  notice  that  on  June  26.  2002, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  5400  Westheimer 
Court,  Houston,  Texas  77056-5310, 
filed  with  the  Commission  in  Docket 
No.  CPOl-41 5-003  a  petition  to  amend 
its  application  filed  on  July  26,  2001,  in 
Docket  No.  CPOl-41 5-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  to  modify  the  proposed 
construction  and  operation  of  facilities 
in  the  Patriot  Project.  Specifically,  East 
Tennessee  seeks  authorization  to 
incorporate  into  the  Patriot  Project 
certain  facilities  previously  proposed 
and  authorized,  but  not  yet  constructed, 
in  Docket  No.  CPOl-375-000  to  serve 
the  Tennessee  Valley  Authority  (TV A).' 
all  as  more  fully  set  forth  in  the 
amendment  which  is  open  to  the  public 
for  inspection.  This  petition  may  be 
viewed  on  the  web  at  http://    . 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  (202)208-2222  for 
assistance). 

East  Termessee  proposes  to  amend  its 
Patriot  Project  to  imdertake  the 
following  activities: 

a.  Eliminate  13.76  miles  of  20-inch 
diameter  pipeline  loop  on  Line  3200  in 
Franklin.  Grundy.  Hamilton,  Marion, 
and  Sequatchie  Counties.  Teimessee. 
originally  proposed  in  the  July  26.  2001, 
application  filed  in  Docket  No.  CPOl- 
415-000; 


'  97  FERC 1  61,361  (2001).  East  Tennessee  made 
a  separate  filing  with  the  Commission  on  June  26, 
2002,  in  Docket  No.  CPOl-375-000.  to  partiaUy 
vacate  the  authorization  previously  granted  in 
Docket  No.  CPOl-375-000. 
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viewed  on  the  Web  at  http.// 
www./erc.gov  using  the  "RIMS"  link, 
select  *Docket#"  and  follow  the 
■  instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salai, 

Secretary. 

iinj  rir,^  n9_i7iQQ  FileH  7-10-02:  8:45  ami 


Comment  Date:  July  17,  2002. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-17436  Filed  7-10-02;  8:45  am) 
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b.  Eliminate  uprate  of  the  Maximum 
Allowable  Operating  Pressure  (MAOP) 
on  6.14  miles  of  16-inch  diameter 
pipeline  (Uprate  K)  on  Line  3300  in 
Sevier  County,  Tennessee,  originally 
proposed  in  die  July  26,  2001. 
application  filed  in  Docket  No.  CPOl- 
415-000; 

c.  histall  a  1.590  H.P.  Saturn 
compression  unit  in  lieu  of  the  6.270 
H.P.  compression  unit  authorized  for 
Compressor  Station  3206  in  Marshall 
County.  Tennessee,  in  Docket  No. 
CPOl-375-000.  and  install  a  6.270  H.P. 
Centaur  compression  unit  in  lieu  of  the 
10,310  H.P.  Taurus  compression  unit 
originally  proposed  for  Compressor 
Station  3306  in  Greene  County, 
Tennessee,  in  the  July  26.  2001. 
application  filed  in  Docket  No.  CPOl- 
415-000; 

d.  Replace  aerodynamic  assemblies  at 
Compressor  Stations  3206  and  3209  in 
Marshall  and  Franklin  Coimties, 
Tennessee,  respectively,  as  authorized 
in  Docket  No.  CPOl-375-000; 

e.  Incorporate  8.74  miles  of  20-inch 
diameter  pipeline  on  Line  3200  in 
Moore  and  Franklin  Counties, 
Tennessee,  authorized  in  Docket  No. 
CPOl-375-000  as  the  TVA  Loop  3; 

f.  Uprate  the  MAOP  on  5.44  miles  of 
12-inch  diameter  pipeline  on  Line  3200 
in  Franklin  County,  Tennessee, 
authorized  in  Docket  No.  CPOl-375- 
000;  and. 

g.  Eliminate  reverse  compression  at 
Compressor  Station  3219  in  Blount 
County,  Tennessee,  because  the 
amended  precedent  agreement  with 
Henry  County  Power,  LLC,  shifted  the 
natural  gas  volumes  to  be  received  at 
various  receipt  points  (however,  no 
change  in  the  total  natural  gas  volumes 
is  proposed). 

Any  questions  regarding  the 
application  should  be  directed  to  Steven 
E.  Tillman.  Director.  Regidatory  Affairs, 
East  Tennessee  Natural  Gas  Company, 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  phone  niunber  (713)  627-5113. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  biecoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  26,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 


all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  'The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  enviroiunental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  non-party  commenters  will 
not  receive  copies  of  all  documents  filed 
by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  Mali  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  commimity 
and  landovtnier  impacts  fi'om  this 


proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17437  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

[Docket  No.  RPOO-63-004] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Rate  Schedule 
LFT  Acthdty  Report 

July  5.  2002. 

Take  notice  that  on  June  27,  2002, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  a  report  to  provide  its  first  year  of 
operating  experience  under  Rate 
Schedule  LFT. 

Great  Lakes  states  that  the  filing  is 
submitted  in  compliance  with  the 
Commission's  order  in  Docket  No. 
RPOO-63-002  dated  April  27,  2001.  95 
FERC  1  61,142  (2001).  Great  Lakes 
reports  that  it  did  not  enter  into  any 
contracts  for  Rate  Schedule  LFT  service 
nor  did  it  provide  any  LFT  service 
during  the  period  April  30.  2001 
through  April  29,  2002. 

Great  Lakes  indicates  that  the  filing 
was  served  on  all  parties  to  the  official 
service  list  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  12,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17391  Filed  7-1  (M)2;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Qpmmission 

[Docket  No.  RP97-1 4-010] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Negotiated  Rates 
and  Tariff 

Tulv  3.  2002. 


DEPARTMENT  OF  ENERGY 

Fdderal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-373-000] 

-  National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

)uly  3,  2002. 
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viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  Unk. 
select  "Docket#"  and  follow  the 
■  instructions  (call  202-20»-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing "  link. 

Magalie  R.  SalM. 

Secretary. 

(FR  Doc.  02-17444  Filed  7-10-02:  8:45  am] 
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instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Sala*. 

Secretary. 

IFR  Doc.  02-17399  Filed  7-10-02;  8:45  am] 
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Comment  Date:  July  17,  2002. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17436  Filed  7-10-02;  8:45  am] 
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DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  RPOa-374-000] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

July  3.  2002. 

Take  notice  that  on  June  28.  2002. 
Gulf  South  Pipeline  Company.  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1.  the  following  tariff  sheet,  to 
become  effective  May  2,  2002: 

Fourth  Revised  Sheet  No.  20 

Gulf  South  states  that  the  purpose  of 
this  filing  is  to  combine  Second  Revised 
Sheet  No.  20  and  Third  Revised  Sheet 
No.  20  previously  approve  by  the 
Commission  in  Dockets  RPOO-340  and 
RP02-223,  respectively. 

Gulf  South  states  copies  of  this  filing 
have  been  served  upon  Gulf  South's 
customers,  state  commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  IX: 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining,  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
sriect  "DcxJcet#"  and  follow  the 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  ES02-49-000] 

ISO  New  England  Inc.;  Notice  of 
Application 

)uly  5.  2002. 

Take  notice  that  on  July  1.  2002.  ISO 
New  England  Inc.  (ISO-NE)  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  make  additional  long- 
term  borrowings  in  an  amoimt  not  to 
exceed  $24.5  million  either  under  its 
existing  credit  facility  or  a  new  credit 
facility. 

ISO-NE  also  requests  a  waiver  of  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  at  18 
CFR  34.2. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doctot  No8.  RPOO-337-003  end  RP01-9*- 
003] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

July  3.  2002. 

Take  notice  that  on  June  28.  2002. 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  tariff  sheets  listed  in 
Appendix  A  of  tlie  filing. 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
directives  of  the  Commission's  "Order 
on  Compliance  with  Order  No.  637  and 
Second  Order  on  Compliance  with 
Order  Nos.  587-G  and  587-L."  (1)  by 
filing  actual  tariff  sheets  consistent  with 
the  directives  in  the  Order  pertaining  to 
scheduling  equality,  segmentation, 
discoimting.  netting  and  trading,  and 
penalties;  and  (2)  by  explaining  why  it 
is  not  operationally  feasible  for  Kern 
River  to  offer  a  park  and  loan  service  at 
this  time. 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  10,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link,  . 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii}  and  the 
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instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-17398  Filed  7-10-02;  8:45  am) 

BHJJNG  cooe  S717-01-P 

DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-176-065] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rates 

)uly  5.  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-382-011] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

July  5.  2002.  # 

Take  notice  that  on  June  28.  2002, 
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instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17391  Filed  7-10-02;  8:45  am) 

BHJJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-00-001] 

l^ke  Road  Trust  Ltd.,  Lake  Road 
Generating  Company.  LP.;  Notice  of 
HIing 

July  3,  2002. 

Take  notice  that  on  June  27,  2002, 
Lake  Road  Trust  Ltd.  and  Lake  Road 
Generating  Company,  L.P.  (Applicants) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  correction  to  its 
Application  for  Order  Under  Section 
203  of  the  Federal  Power  Act  and 
Request  for  Expedited  Action  filed  on 
June  21.  2002. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  fittp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  12,  2002. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17385  Filed  7-10-02;  8:45  am] 

BHjjNQ  cooe  anr-ai-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cpmmission 

[Docket  No.  RP97-1 4-010] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Negotiated  Rates 
and  Tariff 

Julys,  2002. 

Take  notice  that  on  June  28,  2002, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  and 
acceptance,  an  interruptible  gas 
transportation  service  agreement 
pursuant  to  Midwestem's  Rate  Schedule 
IT-1,  First  Revised  Sheet  No.  7  and  First 
Revised  Sheet  No.  273  of  Midwestem's 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  The  filing  contains  attachments  of 
Contract  No.  IT0027  and  a  letter 
agreement  that  reflects  a  non- 
conforming contract  between 
Midwestern  and  Mirant  Americas 
Energy  Marketing,  LP  (Mirant).  which 
contains  a  discoimted  transportation 
rate  and  a  negotiated  fuel  rate. 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
Midwestem's  contracted  shippers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  proest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regidations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Sections  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wivw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.200l(a)(l)(iii)  and  the 
instmctions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17389  Filed  7-10-02;  8:45  ami 

8NJJNQ  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-373-000] 

'  ftational  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

July  3.  2002. 

Take  notice  that  on  June  28.  2002. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Foiulh  Revised 
Voliune  No.  1.  the  following  tariff  sheet 
to  become  effective  July  1.  2002. 

Forty  Sixth  Revised  Sheet  No.  9 

National  states  that  imder  Article  11 , 
Section  2.  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Intemiptible  Gathering  ("IG")  rate  semi- 
annually and  monthly.  Further. 
National  is  required  to  charge  the 
recalculated  monthly  rate  on  the  first 
day  of  the  following  month  if  the  result 
is  an  IG  rate  more  than  2  cents  above  or 
below  the  IG  rate  as  calculated  under 
Section  1  of  Article  H.  The  six-month 
redetermination  as  shown  at  Page  4  of 
Appendix  E  produced  an  IG  rate  of 
$0.14  per  dth.  In  addition.  Article  ID, 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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enviromnental  assessment  (EA)  on  the 
natural  gas  pipeline  faciUties  proposed 
by  SCG  Pipeline,  hic.  (SCG)  in  the 
above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 


that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instmctions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
yoiu:  comments  to:  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington.  DC 
20426; 

•  Label  one  copy  of  the  comments  for 


1.1 ^^__*:««     n(  »Un    Cr 


ant^\\    1 


Menu,  and  follow  the  instmctions.  For 
assistance  with  access  to  RIMS,  the 
WMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
riP<s  monii  anH  fnllnw  the  instructions. 
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instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  Unk. 

Magalie  R.  Saias. 

Secretary. 

(FR  Doc.  02-17398  Filed  7-10-02;  8:45  am) 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-238-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Rling 

July  3.  2002. 

Take  notice  that  on  June  28,  2002, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
certain  tariff  sheets  to  become  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  to  be  effective  June  1,  2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  letter  order  issued  on 
May  31,  2002.  in  Docket  No.  RP02-238. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  at 
Docket  No.  RP02-238. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-17394  Filed  7-10-02;  8:45  am] 

HLLMG  COM  a717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(DocKM  Na  RP99-176-065] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rates 

July  5.  2002. 

Take  notice  that  on  June  28.  2002, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  an 
amendment  to  a  negotiated  rate 
agreement  ciirrently  on  file  with  the 
Commission.  Natural  states  that  the 
amendment  is  attached  as  Appendix  A 
to  the  filing,  with  an  effective  date  of 
July  1,  2002. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  in 
Docket  No.  RP99-176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.feTc.gov  using  the  "RIMS"  link, 
select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17443  Filed  7-10-02;  8:45  am] 

BNJJNQ  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-382-01 1] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

July  5.  2002.  4 

Take  notice  that  on  June  28,  2002, 
pursuant  to  its  FERC  Gas  Tariff  and  the 
Carlton  Settlement  approved  in  Docket 
No.  RPOl-382-008,  Northern  Natural 
Gas  Company  (Northern)  has  filed 
various  schedules  detailing  the  Carlton 
buyout  and  surcharge  dollars 
reimbursed  to  the  appropriate  parties. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  12,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-20»-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17445  Filed  7-10-02;  8:45  am] 

BNJJNQ  COOC  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-67-000] 

SCG  Pipeline,  Inc.;  Notice  of 
Avallal)ility  of  the  Environmental 
Assessment  for  ttie  Proposed  SCG 
Pipeline  Project 

July  5.  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
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Zone 


Market  1 
Market  2 
Market  3 


Reservation 


$(0.024)/dth 
$(0.074)/dth 
$<0.108ydth 


Usage 


$(0.0003)/dth 
$(0.0009)/dth 
$<0.0013ydth 


100%  LP 


$<0.0011)/dtti 
$<0.0033Vdth 
$(0.0049)/dtti 


Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 


General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file  to  adjust 
its  Great  Plains  Voliunetric  Surcharge 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
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environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  SCG  Pipeline,  Inc.  (SCG)  in  the 
above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  facilities  in  Chatham  and 
Effingham  Coimties,  Georgia  and  Jasper 
County,  South  Carolina.  These  facilities 
would  consist  of  SCG's  proposed  18.2- 
mile-long,  20-inch-diameter  pipeline 
extending  from  an  intercoimect  with 
Southern  Natural  Gas  Company's 
(Southern)  pipeline  system  in  Chatham 
County,  Georgia  to  a  terminus  in  Jasper 
County,  South  Carolina.  The  EA  also 
addresses  the  construction  of  proposed 
meter  stations  at  the  interconnection 
with  Southern's  pipeline  system  and  at 
the  proposed  pipeline  terminus. 

The  capacity  of  the  SCG  Pipeline 
Project  would  be  190  million  cubic  feet 
per  day  (MMcfd),  and  the  primary 
source  of  natural  gas  would  be  imported 
liquefied  natural  gas  (LNG)  from  the 
Elba  Island  LNG  terminal  in  Savannah, 
Georgia.  SCG  seeks  to  acquire  capacity 
in  Southern's  existing  13.25-mile-long, 
30-inch-diameter  twin  pipelines  which 
extend  between  Elba  Island,  Georgia  and 
SCG's  proposed  interconnection  at  Port 
Wentworth,  Georgia  in  Chatham 
County.  SCG's  interconnection  at  Port 
Wentworth  also  provides  the  capability 
to  receive  up  to  93  MMcfd  from 
Southern's  Savannah  Lateral  in  the 
event  that  Elba  Island  LNG  supply  is 
unavailable. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission. 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 
Copies  of  the  EA  have  been  mailed  to 
Federal,  State  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 


that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  Aat  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Branch  1, 
PJll.l. 

•  Reference  Docket  No.  CP02-57- 

000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  5,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wivjv./erc.gov  imder  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  bee  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  ^  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  Web  site  wrv^rw.ferc.gov  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 


Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202r 
208-2222. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17438  Filed  7-10-02;  8:45  am) 

BILLmG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-375-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  3,  2002. 

Take  notice  that  on  June  28,  2002, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  2,  revised  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  August  1 ,  2002 . 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  filed  pursuant  to  Section 
15.1,  Electric  Power  Cost  (EPC) 
Adjustment,  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff,  Seventh  Revised  Volume  No.  1. 
Texas  Eastern  states  that  Section  15.1 
provides  that  Texas  Eastern  shall  file  to 
be  effective  each  August  1  revised  rates 
for  each  applicable  zone  and  rate 
schedule  based  upon  the  projected 
annual  electric  power  costs  required  for 
the  operation  of  transmission 
compressor  stations  with  electric  motor 
prime  movers. 

Texas  Eastern  states  that  the  rate 
changes  proposed  to  the  primary  firm 
capacity  reservation  charges,  usage  rates 
and  100%  load  factor  average  costs  for 
full  Access  Area  Boimdary  service  fitam 
the  Access  Area  Zone,  East  Louisiana,  to 
the  three  market  area  zones  are  as 
follows: 


» Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 
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Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


states  that  the  above  referenced  tariff 
sheets  have  been  revised  to  reflect  the 
new  negotiated  rate  contract 
information.  Transwestem  also  has 
removed  the  contract  information  and 
footnotes  attributable  to  negotiated  rates 
that  have  expired.  Transwestem  has 
also  consolidated  information  into 
footnote  1  to  avoid  repetitive  language 
on  alternate  receipt  and  delivery  points. 
Finally,  Transwestem  has  added  has 
aHHoH  thp  tnrm  nf  each  negotiated  rate 


154.206  (2001),  to  move  into  effect, 
subject  to  refund,  on  July  1,  2002,  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  rates  and  tariff  sheets 
that  were  previously  accepted  and 
suspended,  subject  to  refund,  by  t^e 
Commission  in  its  January  30,  2002 
"Order  Accepting  and  Suspending 
Tariff  Sheets  Subject  To  Refund  and 
Conditions  and  EstabUshing  Hearing 
Procedures"  issued  in  Docket  No.  RP02- 
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Zone 


Market  1 
Market  2 
Market  3 


Reservation 


$(0.024)/dth 
$(0.074)/dth 
$(0.108ydth 


Usage 


$<0.0003)/dth 
$(0.0009Vdth 
$<0.0013ydth 


100%  LF 


$(0.001 1)/dth 
$(0.0033)/dth 
$(0.0049)/dth 


Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
ciistomers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#'  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-17400  Filed  7-10-02;  8:45  am| 

BILUNG  COOC  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  No.  RP02-371-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  3.  2002. 

Take  notice  that  on  June  28,  2002 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  listed  in  Appendix 
A  to  the  filing,  with  a  proposed  effective 
date  of  August  1.  2002. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  39  of  the 


General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file  to  adjust 
its  Great  Plains  Volumetric  Surcharge 
(GPS)  30  days  prior  to  each  GPS  Annual 
Period  beginning  August  1.  The  GPS 
Surcharge  is  designed  to  recover  (i)  the 
cost  of  gas  purchased  from  Great  Plains 
Gasification  Associates  (or  its  successor) 
which  exceeds  the  Spot  Index  (as 
defined  in  Section  39  of  the  General 
Terms)  and  (ii)  the  related  cost  of 
transporting  such  gas. 

The  revised  GPS  Surcharge  included 
therein  consists  of  two  components — 
the  Current  GPS  Surcharge  calculated 
for  the  period  August  1.  2002  through 
July  31.  2003  plus  the  Great  Plains 
Deferred  Account  Surcharge  (Deferred 
Surcharge).  The  determination  of  the 
E)eferred  Surcharge  is  based  on  the 
balance  in  the  current  GPS  subaccount 
plus  accumulated  interest  at  April  30. 
2002. 

Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  are 
workpapers  supporting  the  calculation 
of  the  revised  GPS  Surcharge  of  $0.0137 
per  dt  reflected  on  the  tariff  sheets 
included  therein. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  affected 
customers,  interested  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.200l(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  02-17396  Filed  7-10-02;  8:45  am) 

BMJJNO  COM  S717-<n-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-372-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Ctianges  in  FERC  Gas  Tariff 

July  3,  2002. 

Take  notice  that  on  Jime  28.  2002, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2,  which 
tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing.  The    . 
proposed  effective  date  of  such  tariff 
sheets  is  August  1,  2002. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedule  X-321  and  to  convert  such 
services  to  service  provided  imder  Rate 
Schedule  FT  pursuant  to  Transco's 
blanket  transportation  certificate  and 
Part  284  of  the  Commission's 
regulations  effective  August  1,  2002. 

The  rates  applicable  to  the  converted 
service  are  the  generally  applicable 
charges  under  Rate  Schedule  FT 
(including  fuel),  plus  reservation  and 
commodity  rate  surcharges  as  set  forth 
on  First  Revised  Sheet  No.  40N  to 
Transco's  Third  Revised  Volume  No.  1 
Tariff.  First  Revised  Sheet  No.  40N  sets 
forth  the  charges  applicable  to  TEMCO- 
Leidy  firm  transportation  service  which 
has  been  convoted  from  individually 
certificated  Section  7(c)  firm 
transportation  service  to  annual  firm 
transportation  service  under  Transco's 
blanket  certificate  and  Part  284  of  the 
Commission's  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  TEMCO  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-17393  Filed  7-10-02:  8:45  am] 

MUMO  COOK  snr-oi-p 

DEPARTMENT  OF  ENERGY 

Pnrfral  Pnarnw  R«milAtnn# 


DEPARTMENT  OF  ENERGY     - 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 420-003,  et  al.] 

Midwest  Independent  Transmission 
System  Operator,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 


July  5,  2002 
TU_  f„ll„...: 


Kl:^^ 


,   V..n^^ 


•^fir^ 


Comment  Date:  July  19,  2002. 
4.  Southern  California  Edison  Company 

[Docket  No.  ER02-2188-000] 

Take  notice  that  on  June  28.  2002. 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Notice  of 
Cancellation  (Notice)  of  the 
Interconnection  Facilities  Agreement 
and  a  Service  Agreement  for  Wholesale 
Distribution  Service  between  SCE  and 
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Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
Mdth  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17397  Filed  7-10-02;  8:45  am] 

BILUNG  C006  B717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-288-022] 

Transwestem  Pipeline  Company; 
Notice  of  Negotiated  Rates  and  Tariff 
niing 

July  3,  2002. 

Take  notice  that  on  June  28.  2002. 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  on  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective  July  1. 
2002: 

Seventeenth  Revised  Sheet  No.  5B.05 
Eighth  Revised  Sheet  No.  5B.06 
Ninth  Revised  Sheet  No.  5B.07 
Sixth  Revised  Sheet  No.  5B.08 
Third  Revised  Sheet  No.  5B.09 
Third  Revised  Sheet  No.  5B.10 
First  Revised  Sheet  No.  5B.11 
First  Revised  Sheet  No.  5B.12 

Transwestem  states  that  the  above 
sheets  are  being  filed  to  implement 
specific  negotiated  rate  agreements  with 
Sempra  Energy  Trading  Corp.  and 
Calpine  Energy  Services.  L.P.  in 
accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines.  Transwestem 


states  that  the  above  referenced  tariff 
sheets  have  been  revised  to  reflect  the 
new  negotiated  rate  contract 
information.  Transwestem  also  has 
removed  the  contract  information  and 
footnotes  attributable  to  negotiated  rates 
that  have  expired.  Transwestem  has 
also  consolidated  information  into 
footnote  1  to  avoid  repetitive  language 
on  altemate  receipt  and  delivery  points. 
Finally.  Transwestem  has  added  has 
added  the  term  of  each  negotiated  rate 
as  suggested  by  the  Indicated  Shippers 
in  their  protest  in  Docket  No.  RP97- 
288-020. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shovdd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
v\rith  section  154.210  of  the 
Commissipn's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http://www.ferc 
using  die  "RIMS"  link,  select  "Docket*" 
and  follow  the  instructions  (call  202- 
208-2222  for  assistance).  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17390  Filed  7-10-02;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 32-001] 

Viidng  Gas  Transmission  Company; 
Notice  of  Motion  To  Place  Suspended 
Rates  and  Sheets  Into  Effect 

July  3,  2002. 

Take  notice  that  on  Jxme  28.  2002, 
Viking  Gas  Transmission  Company 
(Viking)  filed  a  motion  pursuant  to 
Section  4  of  the  Natural  Gas  Act  (NGA) 
and  Section  154.206  of  the 
Commission's  Regulations.  18  CFR 


154.206  (2001),  to  move  into  effect, 
subject  to  refund,  on  July  1.  2002,  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  rates  and  tariff  sheets 
that  were  previously  accepted  and 
suspended,  subject  to  refund,  by  t^e 
Commission  in  its  January  30,  2002 
"Order  Accepting  and  Suspending 
Tariff  Sheets  Subject  To  Refund  and 
Conditions  and  Establishing  Hearing 
Procedures"  issued  in  Docket  No.  RP02- 
132-000,  98  FERC  1  61.066  ("January 
30,  2002  Suspension  Order").  These 
sheets  are  listed  on  Appendix  A  to  this 
filing. 

In  addition  and  to  the  extent 
necessary  to  effectuate  the  rates 
accepted  and  suspended,  subject  to 
refund,  to  be  effective  Jidy  1,  2002 
pursuant  to  the  January  30,  2002 
Suspension  Order,  Viking  filed  a  motion 
to  move  into  effect,  subject  to  refund, 
the  substitute  tariff  sheets  listed  on 
Appendix  B  which  incorporate  the  rates 
accepted  and  suspended  by  the 
Conunission  in  its  January  30.  2002 
Suspension  Order  along  with  the  annual 
adjustinent  that  Viking  filed  and  the 
Commission  accepted  to  Viking's  Fuel 
and  Loss  Retention  Percentages  (FLRPs) 
and  Load  Management  Cost 
Reconciliation  Adjustment  (LMCRA). 

Viking  states  that  copies  of  this 
motion  filing  are  being  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  10.  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vdth  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
.ivwiv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
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Effingham  County  and  the  following 
eligible  buyer,  Progress  Ventiires,  Inc. 
Service  to  this  eligible  buyer  will  be  in 
accordance  with  the  terms  and 
conditions  of  Effingham  County's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  1. 

Effingham  County  requests  an 
effective  date  of  June  1.  2002  for  this 
Service  Agreement.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 


10.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER02-2194-000] 

Take  notice  that  on  June  28,  2002  PJM 
Interconnection,  L.L.C.  (PJM),  submitted 
for  filing  writh  the  Federal  Energy 
Regulatory  Commission  (Commission) 
one  executed  interim  interconnection 
service  agreement  between  PJM  and 
Motiva  Enterprises,  L.L.C.  (Motiva). 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 


Services,  Inc.  imder  Cleco's  Open 
Access  Transmission  Tariff  (OATT).  The 
Service  Agreements  are  designated  as 
Cleco  Power  LLC  Service  Agreement 
Nos.  59  &  60  to  its  OATT.  FERC  Electric 
Tariff.  Original  Voliune  No.  1 
Cktmment  Date:  JiUy  19.  2002. 

13.  Bridger  Valley  Electric  Association, 
Inc. 


[Docket  No.  ER02-2 198-000) 


Talra  T\nt\fa  that  nn  TiinR  7.R    2002. 
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instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Solas, 

Secretary. 

IFR  Doc.  02-17393  Filed  7-10-02:  8:45  am] 

BIUJNG  CODE  e717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-370-000] 

West  Texas  Gas,  Inc.;  Notice  of  Gas 
Cost  Reconciliation  Report 

July  3.  2002. 

Take  notice  that  on  June  28.  2002. 
West  Texas  Gas,  Inc.  (WTG)  submitted 
for  filing,  pursuant  to  Section  19  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  its  annual  purchased 
gas  cost  reconciliation  for  the  period 
ending  April  30.  2002.  Under  Section 
19.  any  difference  between  WTG's 
actual  purchased  gas  costs  and  its  spot 
market-based  pricing  mechanism  is 
refunded  or  surcharged  to  its  two 
jurisdictional  customers  annually,  with 
interest.  The  report  indicates  that  WTG 
overcollected  its  actual  costs  by  $11,240 
during  the  reporting  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
Jidy  10,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magidie  R.  Salos, 

Secretary. 

(FR  Doc.  02-17395  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY     * 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 420-003,  at  al.] 

Midwest  Independent  Transmission 
System  Operator,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

luly  5,  2002. 

"The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 420-003) 

Take  notice  that  on  June  28,  2002, 
Westar  Energy,  Inc.  and  its  wholly 
owned  subsidiary,  Kansas  Gas  and 
Electric  Company  (collectively  referred 
to  as  Westar  Energy),  submitted  their 
compliance  filing  in  response  to  the 
Commission's  May  31,  2002  order  in 
Midwest  Independent  Transmission 
System  Operator,  Inc.,  99  FERC  1 
61,250. 

A  copy  of  this  filing  was  served  on  all 
parties  in  Docket  No.  ER02-1420. 

Comment  Date:  July  19.  2002. 

2.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER02-2185-000| 

Take  notice  that  on  June  28,  2002, 
Virginia  Electric  and  Power  Company 
(the  Company)  respectfully  tendered  for 
filing  the  following  Service  Agreement 
by  Virginia  Electric  and  Power 
Company  to  Southeastern  Power 
Administration,  designated  as  Service 
Agreement  No.  3  under  the  Company's 
Wholesale  Cost-Based  Rate  Tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  7, 
effective  on  January  16,  2002. 

The  Company  requests  an  effective 
date  of  Jime  6,  2002,  as  requested  by  the 
customer.  Copies  of  the  filing  were 
served  upon  Southeastern  Power 
Administration,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  Date:  July  19.  2002. 

3.  ARE  Generation  Company,  L.L.C. 

[Docket  No.  ER02-2 18 7-000] 

Take  notice  that  on  Jime  28,  2002. 
ARE  Generation  Company,  LmL.C.  (AGC) 
submitted  for  filing  a  notice  of 
cancellation  pursuant  to  18  CFR  35.15 
to  reflect  the  cancellation  of  its  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
and  Service  Agreement  No.  1  under  that 
tariff,  with  a  proposed  effective  date  of 
June  28,  2002.  Notice  of  the  filing  was 
served  on  BP  Enei:gy  Company,  £be 
customer  under  the  service  agreement. 


Comment  Date:  July  19,  2002. 

4.  Southern  California  Edison  Company 

[Docket  No.  ER02-2 188-000] 

Take  notice  that  on  June  28,  2002. 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Notice  of 
Cancellation  (Notice)  of  the 
Interconnection  Facilities  Agreement 
and  a  Service  Agreement  for  Wholesale 
Distribution  Service  between  SCE  and 
Sierra  Power  Corporation.  The  Notice 
cancels  FERC  Electric  Tariff,  Original 
Volume  No.  5,  Service  Agreements  No. 
30  and  No.  34. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California  and  Sierra  Power 
Corporation. 

Coniment  Date:  July  19,  2002. 

5.  Southern  California  Edison  Company 

[Docket  No.  ER02-2189-000] 

Take  notice  that  on  June  28.  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Service 
Agreement  For  Wholesale  Distribution 
Service  under  SCE's  Wholesale 
Distribution  Access  Tariff  and  an 
Interconnection  Facilities  Agreement 
(Agreements)  between  SCE  and 
Whitewater  Hill  Wind  Partners,  LLC 
(Whitewater).  SCE  respectfully  requests 
the  Agreements  become  effective  on 
June  29.  2002. 

These  Agreements  specify  the  terms 
and  conditions  under  which  SCE  will 
intercoimect  Whitewater's  generating 
facility  to  its  electrical  system  and 
provide  Distribution  System  capacity  for 
up  to  66  MW  of  power  produced  by  the 
generating  facility. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Whitewater. 

Conunent  Date:  July  19,  2002. 

6.  New  England  Power  Company 

(Docket  No.  ER02-2190-0001 

Take  notice  that  on  June  28.  2002. 
New  England  Power  Company  (NEP) 
submitted  for  filing  Original  Service 
Agreement  No.  213  for  Short-Term  Firm 
HVDC  Transmission  Service  between 
NEP  and  H.Q.  Energy  Services,  (U.S.) 
Inc..  under  NEP's  open  access 
transmission  tariff — FERC  Electric 
Tariff.  Second  Revised  Volume  No.  9. 

Comment  Date:  July  19,  2002. 

7.  Progress  Energy  Inc.  on  behalf  of 
Effingham  County  Power,  LLC 

(Docket  No.  ER02-2191-000] 

Take  notice  that  on  June  28,  2002, 
Effingham  County  Power,  LLC 
(Effingham  County)  tendered  for  filing 
an  executed  Service  Agreement  between 
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River  Energy  Corporation,  under  Exelon 
Generation's  wholesale  power  sales 
tariff.  FERC  Electric  Tariff  Original 
Volume  No.  2 
Comment  Date:  July  19,  2002. 

17.  Sithe  Energy  Marketing.  L^. 

[Docket  No.  ER02-2202-000| 

Take  notice  that  on  June  28.  2002, 
Sithe  Energy  Marketing,  L.P.  tendered 
for  filing  an  application  for 


and 385. 214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ail  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.btm. 
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Kffingham  County  and  the  following 
eligible  buyer.  Progress  Ventures,  Inc. 
Service  to  this  eligible  buyer  will  be  in 
accordance  with  the  terms  and 
conditions  of  Effingham  Coimty's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  1. 

Effingham  County  requests  an 
effective  date  of  June  1,  2002  for  this 
Service  Agreement.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission,  the  Georgia 
Public  Service  Commission  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  Date:  July  19,  2002. 

8.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-2192-0001 

Take  notice  that  on  June  28,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Amendment  No.  45.  The  purpose  of  the 
amendment  is  to  allow  the  ISO  to 
update  its  transmission  Access  Charge 
and  Wheeling  Access  Charge,  after  the 
Commission  makes  a  revised 
transmission  revenue  requirement 
effective  for  a  Participating 
Transmission  Owner.  The  amendment 
also  clarifies  certain  other  aspects  of  the 
ISO's  transmission  Access  Charge  and 
Wheeling  Access  Charge.  The  ISO 
requests  the  amendment  be  made 
effective  on  July  1.  2002. 

In  addition,  the  filing  provides,  for 
informational  purposes,  notice  of  the 
revised  transmission  Access  Charge  and 
Wheeling  Access  Charge  rates  that  will 
go  into  effect  on  July  1,  2002  in 
accordance  with  the  approved 
formula.The  ISO  states  that  this  filing 
has  been  served  on  the  California  Public 
Utilities  Commission,  all  California  ISO 
Scheduling  Coordinators. 

Comment  Date:  July  19,  2002. 

9.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER02-2193-000J 

Take  notice  that  on  Jime  28,  2002, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  six  executed 
agreements  for  network  integration 
transmission  service  with  Allegheny 
Energy  Supply  Co.  (Allegheny). 
PJM  requested  a  waiver  of  the 
Commission's  notice  regulations  to 
permit  the  effective  date  of  Jvme  1,  2002 
for  the  agreements,  the  date  that  the 
agreements  were  executed  and  that 
service  commences  under  the 
agreements.  Copies  of  this  filing  were 
served  upon  Allegheny,  as  well  as  the 
state  utility  regulatory  commissions 
within  the  PJM  region. 

Comment  Date:  Jidy  19,  2002. 


10.  PJM  Interconnection,  L.L.C 

(Docket  No.  ER02-2194-000] 

Take  notice  that  on  June  28,  2002  PJM 
Interconnection,  L.L.C.  (PJM).  submitted 
for  filing  v«th  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
one  executed  interim  interconnection 
service  agreement  between  PJM  and 
Motiva  Enterprises,  L.L.C.  (Motiva). 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  effective  date 
of  June  1,  2002,  the  date  the  interim 
period  specified  in  the  agreement 
commences.  Copies  of  this  filing  were 
served  upon  each  of  the  parties  to  the 
agreements  and  the  state  regulatory 
commissions  within  the  PJM  region. 

Comment  Date:  July  19,  2002. 

11.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER02-2195-0001 

Take  notice  that  on  June  28,  2002, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  200  filed  with  FERC 
corresponding  to  a  Facilities  Agreement 
vfith  the  New  York  Power  Authority 
(NYPA).  The  proposed  amendment 
would  increase  revenues  by  $4,718.95 
for  the  period  from  September  1,  2002 
through  August  31,  2003. 

This  rate  filing  is  made  pursuant  to 
Paragraph  5.1  of  the  October  19. 1999 
Facilities  Agreement  between  NYSEG 
and  NYPA,  filed  with  FERC.  The  annual 
charges  for  routine  operation  and 
maintenance  and  general  expenses,  as 
well  as  property  taxes,  are  revised  based 
on  data  taken  from  NYSEG's  Annual 
Report  to  the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  month  period  ending  December 
31,  2001.  The  revised  facilities  charge  is 
levied  on  the  cost  of  the  135  MVAR 
capacitor  and  associated  equipment 
interconnected  with  NYSEG's  Oakdale 
Substation,  constructed  by  NYSEG  for 
the  sole  use  of  NYPA. 

NYSEG  requests  an  effective  date  of 
September  1,  2002.  Copies  of  the  filing 
were  served  upon  the  New  York  Power 
Authority  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  Date:  July  19,  2002. 

12.  Cleco  Power  LLC 

(Docket  No.  ER02-2196-OO0J 

Take  notice  that  on  June  28,  2002, 
Cleco  Power  LLC  (Cleco)  filed  two  long- 
term  firm  Transmission  Service 
Agreements  with  Aquila  Merchant 


Services,  Inc.  under  Cleco's  Open 
Access  Transmission  Tariff  (OATT).  The 
Service  Agreements  are  designated  as 
Cleco  Power  LLC  Service  Agreement 
Nos.  59  &  60  to  its  OATT,  FERC  Electric 
Tariff,  Original  Voliune  No.  1 
Comment  Date:  July  19,  2002. 

13.  Bridger  Valley  Electric  Association, 
Inc. 

(Docket  No.  ER02-2 198-000] 

Take  notice  that  on  June  28,  2002, 
Bridger  Valley  Electric  Association.'Inc. 
(Bridger  Valley)  tendered  for  filing  an 
Open  Access  Transmission  Tariff, 
designated  as  FERC  Electric  Tariff, 
Original  Volimie  No.  1,  and 
accompanying  initial  rates  for  service 
imder  the  OATT.  Bridger  Valley 
requests  an  effective  date  of  August  27, 
2002. 
Comment  Date:  July  19,  2002. 

14.  WPS  Empire  State,  Inc. 

(Docket  No.  ER02-219»-000l 

Take  notice  that  on  June  28,  2002, 
WPS  Empire  State,  Inc.  (Empire) 
submitted  its  revised  market-based  rate 
tariff  and  Notice  of  Succession.  Empire 
requests  that  its  revised  tariff  become 
effective  on  June  29,  2002,  one  day  after 
this  filing  is  made. 

This  filing  has  been  served  on 
Empire's  market-based  rate  customers. 
Comment  Date:  July  19.  2002. 

15.  Upper  Peninsula  Power  Company 

(Docket  No.  ER02-220O-0O01 

Take  notice  that  on  June  28,  2002. 
Upper  Peninsula  Power  Company 
(UPPCo)  tendered  for  filing  First 
Revised  Rate  Schedule  FERC  No.  26 
between  UPPCo  and  the  City  of 
Escanaba,  Michigan  for  wholesale 
electric  power  service  (Revised  Rate 
Schedule).  The  Revised  Rate  Schedule 
has  been  modffied  to  reduce  the 
maximum  contract  demand  capacity 
obligation  of  UPPCo  to  supply  firm 
power  to  the  City  and  to  reduce  the 
contract  demand  component  of  the 
minimum  demand  billing  charge 
associated  with  this  obligation. 

UPPCo  respectfully  requests  that  the     • 
Revised  Rate  Schedule  become  effective 
as  of  June  1,  2002.  Copies  of  the  filing 
were  served  upon  the  City  of  Escanaba 
and  the  Michigan  Public  Service 
Commission. 

Comment  Date:  July  19,  2002. 

16.  Exelon  Generation  Company,  LLC 

(Docket  No.  ER02-2201-OO0] 

Take  notice  that  on  June  27,  2002, 
Exelon  Generation  Company,  LLC  • 

(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  Rainy 
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inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Procedural  schedule:  The 
application  will  be  processed  according 
to  the  following  Hydro  Licensing 
Schedule.  Revisions  to  the  schedule  will 
be  made  when  the  Commission 
determines  it  necessary  to  do  so. 

•  Issue  Acceptance  Letter:  July  2002 

•  Issue  Scoping  Document:  July  2002 

•  Notice  that  Application  Ready  for 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 

b.  Project  Nos.:  2576-022  and  2597- 
019. 

c.  Date  filed:  August  31, 1999.. 

d.  Applicant:  Northeast  Generation 
Company. 

e.  Names  of  Projects:  Falls  Village 
Project  and  Housatonic  Project. 

I  Location:  The  Falls  Village,  Bulls 


powerhouse  with  a  total  installed 
capacity  of  9.0  megawatts  (MW) 
producing  approximately  36,733 
megawatt  hours  (Mwh)  aimually;  and 
(4)  a  switch  yard  connected  to  the 
project  via  a  69  kilovolt  (kV) 
interconnected  transmission  line. 

2.  The  Bulls  Bridge  Development 
consists  of  the  following  existing 
facilities:  (1)  A  203-foot-long,  24-foot- 
high  stone  and  concrete  gravity  dam 
with  a  dam  crest  of  354  feet  NGVD;  (2) 
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River  Energy  Corporation,  under  Exelon 
Generation's  wholesale  power  sales 
tariff.  FERC  Electric  Tariff  Original 
Volume  No.  2 
Comment  Date:  July  19,  2002. 

17.  Sithe  Energy  Marketing,  LP. 

(Docket  No.  ER02-2202-O0O) 

Take  notice  that  on  June  28.  2002, 
Sithe  Energy  Marketing.  L.P.  tendered 
for  filing  an  application  for 
authorization  to  sell  energy,  capacity 
and  ancillary  services  at  market-based 
rates  pursuant  to  section  205  of  the 
Federal  Power  Act. 
Comment  Date:  July  19,  2002. 

18.  Mirant  Deha,  LLC 

(Docket  No.  ER02-2203-0O0I 

Take  notice  that,  on  June  28,  2002. 
Mirant  Delta.  LLC  (Mirant  Delta) 
tendered  for  filing  certain  revised  tariff 
sheets  to  the  Must-Run  Service  (RMR) 
Agreement  (Rate  Schedule  FERC  No.  5) 
.between  Mirant  Delta  and  the  California 
Independent  System  Operator 
Corporation  (CAISO).  The  revisions  (1) 
reflect  the  termination  of  the  RMR 
Agreement  as  to  Pittsburg  Power  Plant 
Units  1  and  2.  effective  retroactively 
midnight  December  31.  2001.  and  (2) 
remove  an  incorrect  reference  to 
Pittsburg  Power  Plant  Units  3  and  4. 

Comment  Date:  July  19.  2002. 

19.  Wisvest-Connecdcut.  LLC 

(Docket  No.  ER02-2204-000.  No.  ER99-967- 
002] 

Take  notice  that  on  Jime  28,  2002, 
Wisvest-Connecticut,  LLC  (Wisvest- 
Connecticut)  and  PSEG  Fossil  LLC 
(PSEG  Fossil)  (collectively  Applicants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  their  Notice 
of  Change  in  Status  for  Approval  of 
Market-Based  Rate  Authority  and  Filing 
of  Conforming  Changes  to  Market-Based 
Rates  Tariff,  Subject  to  Condition  of 
Closing,  and  request  for  waivers 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  to  address  the  proposed  sale 
of  issued  and  outstanding  membership 
interests  in  Wisvest-Connecticut  to 
PSEG  Fossil.  In  addition,  the  Applicants 
submitted  certain  revised  tariff  sheets  of 
Wisvest-Connecticut's  existing  tariff 
permitting  power  sales  at  market-based 
rates,  in  order  to  conform  to  the  change 
in  status. 

Comment  Date:  July  19,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
886  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RuJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and" 385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17446  Filed  7-10-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intsrvsns  and  Protsats 

July  3.  2002. 

'Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2574-032. 

c.  Date  filed:  April  29.  2002. 

d.  Applicant:  FPL  Energy  Maine 
Hydro  LLC. 

e.  Name  of  Project:  Lockwood 
Hydroelectric  Project. 

f.  Location:  On  the  Kennebec  River,  in 
the  city  of  Waterville  and  town  of 
Winslow.  Kennebec  County.  Maine.  The 
project  does  not  occupy  any  federal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  F.  Allen 
Wiley.  P.E..  Director  of  Business  and 
Regulatory  Affairs — Northeast  Region, 
FPL  Energy  Maine  Hydro  LLC,  150  Main 
Street.  Lewiston.  Maine  04240. 

i.  FERC  Contact:  David  Turner,  e-mail 
address  david.tumei®ferc.gov,  or 
telephone  (202)  219-2844. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted, 
but  is  not  ready  for  environmental 
analysis  at  this  time.  We  do  not 
anticipate  the  need  for  preparing  a  draft 
Environmental  Assessment  (EA)  and 
intend  to  issue  a  single  EA  rather  than 
issuing  a  draft  and  final  EA.  The  EA  will 
include  our  recommendations  for 
operating  procedures  and 
environmental  assessment  measures 
that  should  be  part  of  any  license  issued 
by  the  Conunission.  Staff  intends  to 
allow  at  least  30  days  for  entities  to 
comment  on  the  EA  before  final  action 
is  taken  on  the  license  application.  All 
comments  on  the  EA,  filed  with  the 
Commission,  will  be  considered  in  an 
order  taking  final  action  on  the  license 
application. 

1.  Description  of  the  Project:  The 
project  consists  of:  (1)  1,035  feet  of 
water  retaining  structures,  including  a 
875-foot-long  concrete  gravity  dam,  two 
spillway  sections,  and  160-foot-long 
forebay  headworks;  (2)  a  450-foot-long 
forebay  canal:  (3)  an  approximately 
1 .300-foot-long  bypassed  reach;  (4)  two 
powerhouses  with  a  total  installed 
capacity  of  6,915  kW.  and  a  hydraulic 
capacity  of  5.660  cfs;  (5)  a  project 
impoundment  with  a  length  of  1.2  miles 
and  a  siuface  area  of  81.5  acres;  and;  (7) 
appurtenant  facilities. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2-A. 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  is  available 
for  review  at  the  Commission  or  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
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30.5  MW  with  a  1997  production  of 
92.448  MWh;  and  (4)  a  development 
connection  to  the  applicant's 
transmission  system  via  several  113  kV 
transmission  lines. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
public  inspection  and  reproduction  at 
the  commission's  Public  Reference 
Room,  located  at  888  First  Street.  NE. 
Room  2A.  Washington.  DC  20426.  or  by 


the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17440  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-851-000] 

Southern  Company  Services,  Inc.; 
Notice  of  Technical  Conference 

July  5.  2002. 
hi  the  Commission's  order  issued  on 
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inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Procedural  schedule:  The 
application  will  be  processed  according 
to  the  following  Hydro  Licensing 
Schedule.  Revisions  to  the  schedule  will 
be  made  when  the  Commission 
determines  it  necessary  to  do  so. 

•  Issue  Acceptance  Letter:  July  2002 

•  Issue  Scoping  Document;  July  2002 

•  Notice  that  Application  Ready  for 
Environmental  Analysis:  September 
2002 

•  Notice  of  the  availability  of  the 
Environmental  Assessment:  February 
2003 

•  Ready  for  Commission  decision  on 
the  application:  April  2003. 

o.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "PROTEST"  or 
"MO'nON  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  appUcation. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17388  Filed  7-10-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notics  of  Application  Ready  for 
Environmsntal  Analysis  and  Soliciting 
Commants,  Recommendations,  Terms, 
and  Conditions,  and  Prescriptions 

July  5.  2002. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  New  Major 

b.  Project  Nos.:  2576-022  and  2597- 
019. 

c.  Date  filed:  August  31, 1999.. 

d.  Applicant:  Northeast  Generation 
Company. 

e.  Names  of  Projects:  Falls  Village 
Project  and  Housatonic  Project. 

f.  Location:  The  Falls  Village,  Bulls 
Bridge,  Shepaug,  Rocky  Falls  and 
Stevenson  developments  are  located  on 
the  Housatonic  River,  76.2  miles,  52.9 
miles,  44.1  miles,  30.0  miles  and  19.3 
miles,  respectively,  from  its  mouth.  The 
project  is  in  the  western  portion  of 
Connecticut  in  the  coimties  of  Feiirfield. 
New  Haven  and  Litchfield. 
Approximately  74  acres  of  Federal  land 
are  within  project  boundaries. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  A. 
Gates.  Project  Manager,  Northeast 
Generating  Services.  143  West  Street. 
New  Milford.  Connecticut  06776  (860) 
354-8840  or  e-mail  at  gatesi^nu.com. 

i.  FERC  Contact:  Jack  S.  Duckworth. 
(202)  219-2818  or  via  e-mail  at 
jack,  duckworth@ferc.gov. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and  conditions 
and  prescriptions:  60  days  from  the  date 
of  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  vfith:  Magalie  R. 
Salas.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  Ust  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affsct  the  responsibihties  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  appUcation  is  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  project: 

1.  The  Falls  Village  Development 
consists  of  the  following  existing 
facilities:  (1)  A  300-foot-long,  14-foot- 
high  concrete  gravity  dam  with  two 
spillways  having  a  combined  overflow 
length  of  approximately  280  feet,  and  a 
crest  at  elevation  631.5  feet  National 
Geodetic  Vertical  Datum  (NGVD);  (2)  an 
impoundment  3.8  miles  long  containing 
1,135  are-feet  when  at  elevation  633.2 
feet  NGVD;  (3)  a  dam-integral 


powerhouse  with  a  total  installed 
capacity  of  9.0  megawatts  (MW) 
producing  approximately  36,733 
megawatt  hours  (Mwh)  annually;  and 
(4)  a  switch  yard  connected  to  the 
project  via  a  69  kilovolt  (kV) 
interconnected  transmission  line. 

2.  The  Bulls  Bridge  Development    . 
consists  of  the  following  existing 
facilities:  (1)  A  203-foot-long,  24-foot- 
high  stone  and  concrete  gravity  dam 
with  a  dam  crest  of  354  feet  NGVD;  (2) 
a  two-mile-long  power  canal;  (3)  a  156- 
foot-long,  17-foot-high  rock  fill  gravity 
weir  dam;  (4)  a  2.25  mile-long  reservoir 
with  an  1,800  acre-feet  storage  capacity, 
a  surface  area,  which,  at  a  normal 
elevation  of  354  feet  NGVD.  occupies 
approximately  120  acres;  (5)  a 
powerhouse  with  a  capacity  of  7.2  MW. 
producing  approximately  44.079  MWh 
annually;  and  (6)  a  69kV  line  connecting 
the  development  to  the  Rocky  River 
development. 

3.  The  Rocky  River  Pumped  Storage 
Development  consists  of  the  following 
existing  facilities:  (1)  A  952-fopt-long 
earth-filled  core  wall  dam.  a  2.500-foot- 
long  earthen  canal  dike  that  forms  the 
north  bank  of  the  power  canal  to  the 
intake  structure,  six  dikes,  a  dam  crest 
elevation  averaging  440.1  feet  NGVD. 
and  an  intake  canal  3,190  feet  in  length: 
(2)  a  7-mile-long,  Candlewood  Lake 
reservoir  with  a  5,610  acre 
impoundment  at  428.1  feet  NGVD;  (3)  a 
powerhouse  with  a  rated  31  MW 
capacity  averaging  14.238  MWh  per 
year;  and  (4)  a  development  connection 
to  the  applicant's  transmission  system 
via  the  Rocky  River-Carmel  Hill  1813 
line,  the  Rocky  River-Bull  Bridge  1555 
line  and  the  Rocky  River-West 
Brookfield  1618  line. 

4.  The  Shepaug  Development  consists 
of  the  following  existing  facilities:  (1)  A 
1.412-foot,  bedrock-anchored,  concrete 
gravity  dam  having  a  crest  elevation  of 
205.3  feet  NGVD;  (2)  an  impoundment, 
at  maximum  operational  elevation  level 
of  198.3  feet  NGVD.  occupying  1870 
acres;  (3)  a  powerhouse  with  a  rated 
capacity  of  37.2  MW  with  a  1997 
production  of  118.880  MWh;  and  (4)  a 
development  connection  to  the 
appUcant's  transmission  system  via  the 
Shepaug-Bates  1622  line  and  Shepaug- 
Stony  Hill-West  Brookfield  1887  line. 

5.  The  Stevenson  Development 
consists  of  the  following  existing 
facilities:  (1 )  A  1 ,250-foot,  bedrock- 
anchored,  concrete  gravity  dam  with  a 
rest  elevation  of  98.3  feet  NGVD,  696 
feet  of  spillway  and  an  integral 
powerhouse;  (2)  an  impoundment 
occupying  a  surface  area  of  1,063  acres 
at  101.3  feet  NGVD,  which  contains  a 
storage  volume  of  2,650  acre-feet;  (3)  a 
powerhouse  with  a  rated  capacity  of 
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listed  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  notice.  The 
settlement  requires  the  settling  parties 
to  pay  $626,000  to  the  Hazardous 
Substance  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  parties  pursuant  to  section 
107(a)  of  CERCLA.  42  U.S.C.  9607(a). 
For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 

.  .     il_  _     -_iJ.1 i      Tl A^^...;^,    ..rill 


American  Thread  Company.  The  (Coats 
American,  Inc.);  Amperex  Corporation 
(Philips  Electronics  North  America 
Corporation);  Amstar  Corporation  (Flex- 
Pack  Printing  Plant  n/k/a  Tate  &  Lyle 
North  American  Sugars,  Inc.); 
Anaconda — Related  Parties  (Atlantic 
Richfield  Company);  Anchorage,  Inc., 
The;  Anco  Packaging  Corporation  (CCL 
Label,  Inc.);  Anderson  &  Sons,  Inc.; 
Apco  Products,  Inc.;  Ashland  Chemical 


Dniot<ui  Do..f; 
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Design  Label  Manufacturing  Company; 
Dexter  Corporation — Related  Parties 
(Akzo  Nobel  Aerospace  Coatings.  Inc.); 
Dielectric  Polymers,  Inc.;  Dupont — 
Related  Parties  (E.I.  du  Pont  de  Nemours 
and  Company);  Durham  Manufacturing 
Company,  The;  E.J.  Balsser,  Inc.  (E.J. 
Gaisser,  Inc.);  Easco  Aluminum/Eastern 
Extrusion  Corp.;  Eastern  Holding 
Corporation;  Eastern  Lacquer  Corp./ 
Eastern  Chem-Lac;  Electrocal; 
Flor+rnliiv  Cnmnratinn:  Enerpv 
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30.5  MW  with  a  1997  production  of 
92.448  MWh;  and  (4)  a  development 
connection  to  the  applicant's 
transmission  system  via  several  113  kV 
transmission  lines. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
public  inspection  and  reproduction  at 
the  commission's  Public  Reference 
Room,  located  at  888  First  Street.  NE, 
Room  2A,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
also  be  viewed  on  the  Web  at 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket  #"  and  follow  the 
instructions.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
order  No.  533  issued  May  8. 1991.  56  FR 
23108,  May  20. 1991)  that  all  conunents. 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filei !  with  the 
Commission  within  '05  ^^ys  f.om  the 
H-'"     j'  this  nouce. 

o   '  -  mav  obtain  an  exten<;ion  of 

time  tor  these  deadlines  from  th^ 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circiunstances  in  accordance  with  18 
CFR  385.2008.  p.  Procedural  Schedule: 
The  application  processing  will  proceed 
according  to  the  following  tentative 
schedule: 
Receipt  of  terms  and  conditions. 

recommendations  &  prescriptions: 

September  2002 
Notification  of  Draft  EIS:  April  2003 
Public  Meeting  on  Draft  EIS:  May  2003 
Final  EIS:  October  2003 

All  filings  must  (1)  bear  in  all  capital 
letters,  the  title  "COMMENTS, '  "REPLY 
COMMENTS." 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  OR 
"PRESCRIPTIONS;""  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 


the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  02-17440  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cocnmission 

[Protect  No.  2744-<W0] 

North  American  Hydro  Inc.;  Notice  To 
Convene  Meeting  on  Altemative 
Dispute  Resolution  Process 

)uly  5.  2002. 

On  June  24, 1997.  the  Commission 
issued  an  "Order  Approving  Feasibility 
Study  for  Fish  Exclusion  Measures."' 
The  order  required  North  American 
Hydro  Inc.  or  the  licensee  to  file  a  two- 
year  feasibility  study  to  determine  the 
practicality  of  fish  protection  measures 
at  the  project.  The  project  is  located  on 
the  Menominee  R5v«*r  in  Marinette 
County  Wisc"<nsin  ai^.l  Menominee 
"-^unty,  Michigi^i. 

On  September  22,  1999  and  on  April 
28,  2000,  based  on  comments  received 
bom  the  Wisconsin  and  Michigan 
Departments  of  Natural  Resources  and 
the  U.S.  Fish  and  Wildlife  Service, 
North  American  Hydro  filed  its 
Evaluation  of  Fish  Exclusion  Measures 
for  Park  Mill  Project.  Issues  that  remain 
unresolved  are  related  to  fish 
entraiiunent  and  mortality.  These  issues 
include  monetary  compensation  values 
of  the  fish,  appropriate  fish  passage 
protection  devices,  costs  of  fish 
protection  measiues,  a  fish  protection 
fund,  and  compensatory  mitigation. 

The  Commission's  Dispute  Resolution 
Service  will  conduct  a  convening 
session  on  July  25.  2002,  commencing  at 
10:30  a.m.,  in  the  Conference  Room  at 
the  Peshtigo  Service  Center  of  the 
Wisconsin  Department  of  Natiual 
Resources  in  Peshtigo,  Wisconsin.  The 
convening  session  will  cover 
Altemative  Dispute  Resolution  (ADR) 
processes  and  interest-based 
negotiation.  The  Dispute  Resolution 
Service  will  also  assist  the  parties  in 
better  identifying  and  clarifying  the 
issues  in  the  above-captioned  docket.  If 
a  party  has  any  questions,  please  call 
Deborah  Osborne  at  (202)  208-0831. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17441  Filed  7-10-02;  8:45  am] 

■HJJNO  cooe  fnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER02-851-000] 

Southern  Company  Services,  Inc.; 
Notice  of  Technical  Conference 

July  5,  2002. 

In  the  Commission's  order  issued  on 
March  27,  2002,^  the  Commission 
directed  a  technical  conference  be  held 
to  address  issues  raised  by  the  filing. 

Take  notice  that  a  technical 
conference  will  be  held  on  Wednesday, 
August  7,  2002,  at  9:30  a.m..  in  a  room 
to  be  designated,  at  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426.  If 
appropriate,  the  technical  conference 
will  continue  on  Thursday.  August  8, 
2002  at  9:30  a.m..  in  a  room  to  be 
designated,  at  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington.  DC  20426. 

The  parties  should  be  prepared  to 
discuss  the  contested  issues  in  this 
proceeding,  and  the  Jime  21,  2002  staff 
information  requests  a"  d  the  answers 
therp*o.  Paities  will  be  provided  an 
opp  jrtunity  to  file  conunents  following 
the  technical  conference. 

All  interested  parties  and  staff  are 
permitted  to  attend  the  conference. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-17439  Filed  7-10-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7244-9] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Angeilllo 
Property  Superfund  Site 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Angelillo  Property 
Superfund  Site  site  in  Southington, 
Connecticut  with  the  settling  parties 


*  Southern  Company  Service,  Inc.,  98  FERC 
161.328(2002). 
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Tanning  Company — Related  Parties; 
James  River  Corporation — Related 
Parties  (Fort  James  Corporation/Fort 
James  Operating  Company)  (Eastern 
Holding  Corporation);  John  L.  Armitage 
&  Company:  K.J.  Quinn  and  Co. — 
Related  Parties  (K.J.  Quinn  &  Co..  Inc.) 
(Courtaulds  Aerospace,  Inc./PRC- 
DeSoto  International);  Kanthal 
Corporation — Related  Parties;  Keeler  & 
Lone.  Inc.;  KEM  Plastic  Playing  Cards, 


Milford  Div.;  Rockbestos  Company- 
Cerrock  Wire  &  Cable  (Rockbestos- 
Siuprenant  Cable  Corp.);  Rogers 
Corporation — Related  Parties;  Ross  & 
Roberts.  Inc.;  Roy  Brothers,  Inc.;  Royal 
Business — Related  Parties  (Olivetti 
Office  U.S.A.);  Safety  Kleen  Corp.- 
Related  Parties  (Safety  Kleen  Systems. 
Inc.):  Sanders  Associates,  Inc. 
(Lockheed  Martin  Corporation)  (BAE 
Svstems):  Saraent  Manufacturine 


Automatics,  Inc.;  Xidex  Corp. 
(Anacomp,  Inc.);  ZoUo  Drum  Co. 

Dated:  May  23,  2002. 
Rich  Cavagnero, 

Acting  Director,  Office  of  Site  Remediation 
and  Restoration,  Region  1. 
[FR  Doc.  02-17457  Filed  7-10-02;  8:45  am] 
HLUNQ  COOE  6560-60-^ 
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listed  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  notice.  The 
settlement  requires  the  settling  parties 
to  pay  $626,000  to  the  Hazardous 
Substance  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  parties  piusuant  to  section 
107(a)  of  CERCLA,  42  U.S.C.  9607(a). 
For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Records  Center.  1 
Congress  Street.  Boston,  MA  02114- 
2023  (Telephone  No.  617-918-1440). 
DATES:  Comments  must  be  submitted  on 
or  before  August  12,  2002. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Records  Center.  1  Congress  Street, 
Boston,  MA  O?!"" 4-2023  (Telephone  No. 
617-918-1440).    .copy  of  ti     -^^  '^sed 
setuein    ^l  n  a^.  be  obtained  froui 
Audi  >  Zucker,  U.S.  Environmental 
Protection  Agency,  Region  1. 1  Congress 
Street.  Suite  1100  (SES).  Boston.  MA 
02114-2023  (Telephone  No.  617-918- 
1788).  Comments  should  reference  the 
Angelillo  Property  Superfund  Site  in 
Southington.  Cormecticut  and  EPA 
Docket  No.1-2001-0031  and  should  be 
addressed  to  Audrey  Zucker,  U.S. 
Environmental  Protection  Agency, 
Region  1. 1  Congress  Street.  Suite 
IIOO(SES),  Boston,  MA  02114-2023. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Zucker,  U.S.  Enviroiunental 
Protection  Agency,  Region  1, 1  Congress 
Street,  Suite  IIOO(SES),  Boston.  MA 
02114-2023  (Telephone  No.  617-918- 
1788). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  list  of  settling  parties, 
including  settling  federal  parties,  to  the 
proposed  settlement: 

A.R.  Sandri.  Inc.;  Acushnet  Company. 
Titleist  Golf  Division;  AGC 
Incorporated;  Albany  International — 
Related  Parties;  Allen  M^.  Co.  (The 
Danaher  Companies);  Allied  Printing 
Services.Inc;  Allied-Signal — Related 
Parties  (Honeywell  International  Inc.); 
American  Biltrite.  Inc.;  American 
Cyanamid — Related  Parties  (Cytec 
Industries  Inc.);  American  Electro 
Products.  Inc.;  American  Hoechst — 
Related  Parties  (CNA  Holdings,  Inc.); 
American  Optical  (Warner  Lambert  Co.); 
American  Powdered  Metals;  American 
Standard.  Inc. — Related  Parties; 


American  Thread  Company.  The  (Coats 
American,  Inc.);  Amperex  Corporation 
(Philips  Electronics  North  America 
Corporation);  Amstar  Corporation  (Flex- 
Pack  Printing  Plant  n/k/a  Tate  &  Lyle 
North  American  Sugars.  Inc.); 
Anaconda — Related  Parties  (Atlantic 
Richfield  Company);  Anchorage,  Inc.. 
The;  Anco  Packaging  Corporation  (CCL 
Label,  Inc.);  Anderson  &  Sons,  Inc.; 
Apco  Products,  Inc.;  Ashland  Chemical 
Company — Related  Parties;  Avco 
Lycoming  Division  (Textron  Inc.); 
Avery-Dennison  Corp. — Related  Parties 
(Dennison  Manufactiuing  Company); 
B.A.  Ballou  &  Company;  Bailey  Corp. — 
Related  Parties;  Ball  Metal  Container 
Group;  Bangor  Pimta  Corp.;  Barden 
Corp.— Related  Parties;  BASF 
Corporation — Related  Parties; 
Bedoukian  Research,  Inc.;  Belding 
Hemingway — Belding  Corticelli  Thread 
Co.;  Benjamin  Moore  &  Company; 
Berunont  Corporation  (Textron.  Inc.); 
Berol — Related  Parties  (Newell 
Rubbermaid.  Inc.);  BIC  Corporation 
(Waterman  BIC  Pen  Corf  )(BIC  Pen 
Corp.);  Biltrite  Corporal    n,  The;  Black 
&  Decker  Corp.— Rrlated  Paities  (Emhart 
'    '.ab^ios,  Inc.);B     den  Chemical — 
Kelated  Parties;  Brake  Systems.  Inc.; 
Brand-Rex — Related  Parties  (Akzo 
Nobel.  Inc.  f/k/a  Akzona)(BICC  Cables 
Corporation);  Branson — Related  Parties 
(Branson  Ultrasonics  Corp.);  Bridgeport 
Machine  Inc./Textron.  Inc.  (Textron. 
Inc.);  Bull  Metal  Products;  Biundy 
Corporation — Related  Parties;  C  &  M 
Corporation;  C.  Cowles  &  Company;  C.E. 
Bradley  Laboratories,  Inc.;  C.F.  Jameson 
&  Co.,  Inc.;  C.L.  Hauthaway  &  Sons 
Corp.;  C.R.  Bard.  Inc.;  California 
Products  Corporation;  Camger  Chemical 
Systems.  Inc.;  Camvac  Intn"l,  Inc.: 
Dimmore  Corporation/Rexham  (Rexam. 
Inc.);  Capitol  Records.  Inc.;  Carlisle 
Corp.— Tensolite  Division:  Carris  Reels. 
Inc. — Related  Parties;  Champion 
International  Corporation — Champion 
Retail  (International  Paper  Company); 
Chartpak;  Chelsea  Industries — ^Related 
Parties  (Maynard  Plastics 
Company)(Pyrotex);  Chemical  Coatings 
(Providence.  RI);  CHR  Industries.  Inc.; 
Chromiiun  Process  Co.;  Ciba  Specialty 
Chemical  Corporation  (Novartis 
Corporation  f/k/a  Ciba-Geigy 
Corporation  and  Hamblet  &  Hayes 
Company);  City  of  Torrington;  Compo 
Industries — Related  Parties;  Cooper 
Industries — Related  Parties  (Cooper 
Industries,  Inc.)(Belden  Wire  &  Cable 
Company);  Custom  Chemicals  Co.; 
Custom  Coatings  &  Laminating 
Company;  D.G.C.  Auto  Body;  Dampney 
Company.  Inc.;  Darworth  Company; 
Deitsch  Plastics  Co..  Inc.;  Delker 
Corporation,  The/Robert  Hunsicker; 


Design  Label  Manufacturing  Company; 
Dexter  Corporation — Related  Parties 
(Akzo  Nobel  Aerospace  Coatings.  Inc.); 
Dielectric  Polymers,  Inc.;  Dupont — 
Related  Parties  (E.I.  du  Pont  de  Nemours 
and  Company);  Diuham  Manufacturing 
Company,  The;  E.J.  Balsser,  Inc.  (E.J. 
Gaisser,  Inc.);  Easco  Aluminum/Eastern 
Extrusion  Corp.;  Eastern  Holding 
Corporation;  Eastern  Lacquer  Corp./ 
Eastern  Chem-Lac;  Electrocal; 
Electrolux  Corporation;  Energy 
Maintenance  Corporation;  Engelhard 
Corporation;  Enthone  Incorporated; 
Ethan  Allen— Related  Parties; 
Fairchild — Related  Parties 
(Schlumberger  Technology 
Corporation);  Fairprene  Industrial 
Products  Company,  Inc.  (BBA  U.S. 
Holdings,  Inc.);  Former  America,  Ltd. 
(Fermer,  Inc.);  Fibre  Leather 
Manufactvuing  Corp.;  Fish  Chem.  & 
Equip..  Inc./Fish-Callahan  Chemical; 
Franklin  Pumping  Service  (Franldin 
Environment^  Services,  Inc.); 
Freudenberg-NOK — Related  Parties; 
Frismar.  Inc  ;  GenCorp — Related  Parties; 
General  Chemical  Corp. — Related 
Parties;  General  Electric  Company — 
Related  Parties;  General  Foods  Corp. — 
Carton  and  Container  Div.  (Kraft  Foods 
North  America,  Inc.);  General  Motors 
Corp.— Related  Parties;  George  Newman 
&  Co. — Related  Parties;  George  Schmitt 
&  Co.,  Inc. — Related  Parties;  Giering 
Metal  Finishing  Company.  Inc.;  Gillette 
Company,  The;  Gintzler  Graphics,  Inc.; 
Goldshield— Related  Parties;  GTE 
Sylvania  Corporation — ^Related  Parties 
(GTE  Operations  Support  Incorporated): 
Guard  All  Chemical  Company,  Inc.; 
Guilford  Gravure,  Inc.;  H.B.  Fuller 
Company — Related  Parties;  Haartz  Auto 
Fabric  Company;  Halliday 
Lithographs — Related  Parties  (Quebecor 
Printing  Halliday);  Hampden  Papers, 
Inc. — Related  Parties:  Hampford 
Research,  Inc. — Hampford  Chemicals: 
Handy  &  Harmon — Related  Parties; 
Harris  Semiconductor,  Inc.  (Harris 
Corporation);  Hartford  Coiuant,  The; 
Hazen  Paper  Company;  Helikon 
Furniture  Co..  Inc.;  Heminway  &  Bartlett 
Manufactiuing  Co.;  Heminway 
Corporation;  Hercules  Incorporated: 
Hicks  &  Otis  Prints,  Inc.;  Holyoke  Card 
and  Paper  Company;  Hopewell 
Precision.  Inc.;  Howe  Folding  Fumitxu* 
Company;  Hoyt  &  Worthen  Tanning 
Corporation;  Hubbard  Hall  Chemical 
Company  (Hubbard  Hall,  Inc.); 
Humphrey  Chemical  Company;  The 
I.C.I.  Americas — ^Related  Parties;  Ideal 
Tape  Co..  Inc.;  Indusol,  Inc.;  Industrial 
Polymers  &  Chemicals,  Inc.;  IngersoU- 
Rand  Company — ^Related  Parties; 
International  Paper  Company— Related 
Parties;  Ionics,  Incorporated;  Irving 
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Audits  conducted  piusuant  to  2 
U.S.C.  437g,  §  438(b),  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  nUes  and 
procedures  or  matters  affecting  a 
particular  employee. 
DATE  &.  TIME:  Thursday.  July  18.  2002  at 
10  a.m. 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris.  Press  Officer. 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  02-17517  Filed  7-»-02;  11:37  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUUAN  SERVICES 


renewal  of  certain  FDA  advisory 
committees  by  the  Deputy 
Commissioner  of  Food  and  Drugs  (the 
Deputy  Commissioner).  The  Deputy 
Commissioner  has  determined  that  it  is 
in  the  pubUc  interest  to  renew  the 
charters  of  the  committees  listed  in  the 
following  table  for  an  additional  2  years 
beyond  charter  expiration  date.  The  new 
charters  will  be  in  effect  imtil  the  dates 
of  expiration  listed  in  the  following 
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Tanning  Company — ^Related  Parties; 
James  River  Corporation — Related 
Parties  (Fort  James  Corporation/Fort 
James  Operating  Company)  (Eastern 
Holding  Corporation);  John  L.  Armitage 
&  Company;  K.J.  Quinn  and  Co. — 
Related  Parties  (K.J.  Quinn  &  Co..  Inc.) 
(Courtaidds  Aerospace,  Inc./PRC- 
DeSoto  International);  Kanthal 
Corporation — Related  Parties;  Keeler  & 
Long.  Inc.;  KEM  Plastic  Playing  Cards, 
Inc.;  Keystone  Cement  Company;  King 
Industries.  Inc.;  L.E.  Carpenter  & 
Company:  Lakewood  Metal  Products; 
Larson  Tool  &  Stamping  Co.;  Lightolier 
Corporation — Related  Parties  (Genlyte 
Thomas  Group.  LLC); 
Lilly  Industries.  Inc. — Related  Parties 
(The  Valspar  Corporation);  Litton  Ind. — 
Related  Parties;  Lonza.Inc;  Lukon,  Inc.; 
Lunquist  Tool  &  Manufacturing  Co..  Inc. 
(Lutco.  Inc.);  M.H.  Rhodes.  Inc.; 
Macbeth.  EKv.  of  Kollmorgen  Corp. 
(Kollmorgen  Corporation);  Mace 
Adhesives  &  Coating  Co..  Inc.;  Maine 
Pearl  Essence;  Majilite  Co..  Division  of 
Kollmorgen  Corp.  (Kollmorgen 
Corporation);  Markem  Corporation; 
Mead  Specialty — Related  Parties  (Mead 
Corporation);  Miller  Container;  Mobil 
Chemical  Co. — Related  Parties  (Exxon 
Mobil  Corporation);  Mohawk  Finishing 
Products,  Inc.;  Monsanto  Company — 
Related  Parties  (Pharmacia  Corporation/ 
Solutia.  Inc.);  Morton  International. 
Inc. — Related  Parties  (Rohm  and  Haas 
Company);  Narragansett  Coated  Paper 
Corp.;  Nashua  Corp. — Related  Parties; 
New  England  Aircraft  Products/Howmet 
Corp.;  New  England  Etching  Company; 
New  England  Printed  Tape  Company. 
Inc.  (NEPTCO  Incorporated);  Norton 
Company — Related  Parties;  Nu-Brite/ 
Sico  (Nu-Brite  Chemical  Company.  Inc.) 
(O.K.P.  hic.  f/k/a  Kyanize  Paint,  hic); 
Pacific  Anchor  Chemical  Corporation — 
Related  Parties  (Air  Products  and 
Chemicals.  Inc.);  Parker  Haimifin — 
Related  Parties;  Permacel;  Pierce  & 
Stevens  Corp.;  Photocircuits 
Corporation  (Kollmorgen  Corporation); 
Pitney  Bowes,  Inc.;  Piatt  &  Labonia 
Company;  Plymouth  Rubber  Company 
Inc.;  Porce-Len,  Inc.;  Power  Semi- 
conductors, Inc. — Related  Parties;  Prime 
Tanning  Company  (Berwick.  ME); 
Quality  Nameplate,  Inc.;  Quebecor 
Printing  Providence,  Inc. — Related 
Parties;  Raffi  &  Swanson — Related 
Parties;  Rapid  Power  Technologies; 
Reflexite  Corporation;  Reichhold.  Inc.  £/ 
k/a  Reichhold  Chemicals,  Inc.; 
Reliance — Related  Parties  (Azko  Nobel 
Coatings  Inc.);  Rex  Leather;  Rexall 
Chemical;  Simdown  Vitamins/Kraft 
Foods  North  America,  Inc.;  Risdon 
Corp. — Related  Parties  (Risdon-AMS 
(USA),  Inc.);  Robertshaw  Controls  Co., 


Milford  Div.;  Rockbestos  Company- 
Cerrock  Wire  &  Cable  (Rockbestos- 
Surprenant  Cable  Corp.);  Rogers 
Corporation — Related  Parties;  Ross  & 
Roberts,  Inc.;  Roy  Brothers,  Inc.;  Royal 
Business — Related  Parties  (Olivetti 
Office  U.S.A.);  Safety  Kleen  Corp.- 
Related  Parties  (Safety  Kleen  Systems, 
Inc.);  Sanders  Associates,  Inc. 
(Lockheed  Martin  Corporation)  (BAE 
Systems);  Sargent  Manufactxuing 
Company;  Scharr  Industries  (Illinois 
Tool  Works.  Inc.);  Scovill— Related 
Parties  (Saltire  Industrial,  Inc.  f/k/a 
Scovill  Inc.);  Shell  Chemical  Company 
(Shell  Oil  Company);  Sherwin  Williams 
Company.  The — Related  Parties;  Shipley 
Company  LLC;  Solvents  Recovery 
Service  of  New  Jersey.  Inc.  (Safety  Kleen 
Systems.  Inc.);  Spaulding  Co.-Sports 
Worldwide.  Inc.;  Specialty  Packaging 
Prod..  Div.  Ethyl/ VCA  (Owens-Illinois 
Inc.);  Spectrum  Coatings  Laboratories, 
Inc.;  Sprague  Electric  Company — 
Related  Parties  (American  Annuity 
Group,  Inc.)  (Great  American  Financial 
Resources.  Inc.)(Sprague  Electric 
Technologies);  Stanadyne  Automotive 
Corp.;  StanChem.  Inc. — ^Related  Parties; 
Stanley  Works,  The — Related  Parties; 
Strathmore  Products,  Inc.;  Siunmit 
Finishing  Co.;  Sim  Chemical  Company 
(Sequa  Corporation);  Supreme-Lake 
Mfg..  Inc.;  Synthetic  Products  Co.  (SPC 
Divestitures,  Inc.);  Tapecon,  Inc.;  Tech 
Etch.  Inc.;  Tex-Tech  Industries;  Troy 
Mills,  Inc.;  Tyco  Labs — Related  Parties 
(Tyco  International  (US).  Inc.);  U.S. 
Navy  Air  Station  (QUanset  Point,  RI); 
U.S.  Postal  Service;  U.S.  Postal  Service, 
Vehicle  Maintenance  Facility;  Uncas 
Manufacturing  Company;  Union 
Camp — Related  Parties  (International 
Paper  Company);  United  Merchants  & 
Manufactiiring,  Decora  Div.  (Decora, 
Inc.);  United  Oil  Recovery/United 
Indus.  Services  Div.;  Upaco  Adhesives, 
Inc.;  Upjohn  Company,  The  (n/k/a 
Pharmacia  &  Upjohn  Company);  Uretek. 
Inc.;  Vanderbilt  Chemical  Corporation 
(R.T.  Vanderbilt  Company,  Inc.);  Verla 
International.  Ltd.;  Vistron  Corporation 
(Probrush/BP  America.  Inc.);  Vitramon. 
Inc.;  Voltarc  Tubes.  Inc.  (n/k/a 
PerkinElmer  Optoelectronics.  Inc.); 
Voltax  Co..  Inc..  The.  by  John  L. 
Armitage  &  Co..  Inc.;  Wallace  Barnes; 
Wallace  Silversmith— Related  Parties; 
Ware  Chemical  Corporation  (Kraft 
Foods  North  America.  Inc.);  Waterbury 
Companies — Related  Parties;  Waterbury 
Plating  Company  (Nardozzi  Realty  Co.); 
Web  Technologies,  Inc.;  Westfield 
Coatings  Corporation — Related  Parties; 
Westvaco  Corporation — Related  Parties; 
Weyerhauser  Co..  Wood  Prod.  Div.; 
Weymouth  Art  Leather  Co.;  Whittaker 
Corporation — Related  Parties;  Winslow 


Automatics,  Inc.;  Xidex  Corp. 
(Anacomp,  Inc.);  ZoUo  Drum  Co. 

Dated:  May  23,  2002. 
Rich  Cavagnero, 

Acting  Director.  Office  of  Site  Remediation 
and  Restoration,  Region  1. 
(PR  Doc.  02-17457  Filed  7-10-02;  8:45  am] 

8HJJNO  CODE  6a60-S(M> 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Economic  Impact  Policy 

This  notice  is  to  inform  the  public 
that  the  Export-Import  Bank  of  the 
United  States  has  received  an 
application  to  guarantee  up  to  $250 
million  of  equipment  and  other  goods 
and  services  on  behalf  of  U.S.  exporters 
to  a  buyer  in  China.  The  U.S.  exports 
will  enable  the  Chinese  company  to 
increase  output  of  various 
petrochemicals  by  1.815  million  metric 
tons  per  year.  The  outputs  are  HDPE 
(200.000  tons  per  year).  LDPE  (250.000 
tons  per  year).  Polypropylene  (240,000 
tons  per  year).  Ethylene  Glycol  (356,000 
tons  per  year).  Propylene  Oxide  (88,000 
tons  per  year),  Styrene  (550,000  tons  per 
year).  Butadiene  (131.000  tons  per  year). 
It  is  envisioned  this  new  production 
will  be  consumed  in  China.  Interested 
parties  may  submit  comments  on  this 
transaction  by  email  to 
economic. impact®exim.gov  or  by  mail 
to  811  Vermont  Avenue,  NW.,  Room 
1238.  Washington.  DC  20571,  Mdthin  14 
days  of  the  date  this  notice  appears  in 
the  Federal  Register. 

Helens  S.  Walsh. 

Director,  Policy  Oversight  and  Review. 

(PR  Doc.  02-17425  Filed  7-10-02;  8:45  am] 

BILUNO  COOe  6a9O-01-M 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

agency:  Federal  Election  Commission. 
Previously  Annoimced  Date  &  Time: 
Tuesday.  June  25,  2002,  Meeting 

Closed  to  the  Public.  This  Meeting  was 

Rescheduled  for  Wednesday,  June  26. 

2002. 

DATE  &  TIME:  Tuesday.  July  16.  2002  at 

10  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  Meeting  Will  be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 
Compliance  matters  pursuant  to  2 

U.S.C.  437g. 
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by  the  Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Justice  with  regard  to  safety,  abuse 
potential,  ri.sk  management,  risk 
commtmication,  and  quantitative 
evaluation  of  spontaneous  reports,  and 
recommends  actions  to  be  taken  by 
DHHS  with  regard  to  marketing, 
investigation,  and  control  of  such  drugs 
or  other  substances. 

r!riti>rii>  fhr  Members 


committee  issues,  but  who  also  possess 
enough  technical  background  to 
understand  and  contribute  to  the 
committee's  work.  This  would  involve, 
for  example,  an  understanding  of 
research  design,  benefit/risk  and  the 
legal  requirements  for  safety  and 
efficacy  of  the  products  under  review, 
and  considerations  regarding  individual 
products.  The  agency  notes,  however, 
that  for  some  advisory  committees,  it 


(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Drug  Safety  and 
Risk  Management  Advisory  Committee 
(formerly  Drug  Abuse  Advisory 
Committee). 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
hplH  nn  Iiilv  1 7.  2002.  from  8  a.m.  to  5 
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Audits  conducted  pursuant  to  2 
U.S.C.  437g.  §  438(b),  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
DATE  &  time:  Thursday.  July  18,  2002  at 
10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington 
DC,  (Ninth  Floor). 

STATUS:  This  Meeting  Will  be  Open  to 
the  Public. 
ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2002-07: 
Careau  &  Co.  and  Mohre 
Communications  by  Robert  F.  Carrot, 
President. 

Administrative  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  02-17517  Filed  7-9-02;  11:37  am] 

BNJJNQ  COOE  6715-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Renewals 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


renewal  of  certain  FDA  advisory 
committees  by  the  Deputy 
Commissioner  of  Food  and  Drugs  (the 
Deputy  Commissioner).  The  Deputy 
Commissioner  has  determined  that  it  is 
in  the  public  interest  to  renew  the 
charters  of  the  committees  listed  in  the 
following  table  for  an  additional  2  years 
beyond  charter  expiration  date.  The  new 
charters  will  be  in  effect  imtil  the  dates 
of  expiration  listed  in  the  following 
table.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Public  Law  92-463  (5 
U.S.C.  app.  2)). 

DATES:  Authority  for  these  committees 
will  expire  on  the  dates  indicated  in  the 
following  table  unless  the  Deputy 
Commissioner  formally  determines  that 
renewal  is  in  the  public  interest. 


Name  of  committee 


Medical  Imaging  Drugs  Advisory  Committee 

Gastrointestinal  Drugs  Advisory  Committee 

Advisory  Committee  for  Reproductive  Health  Drugs 

Artfiritis  Advisory  Committee 

Veterinary  Medicine  Advisory  Committee 

Anestfietic  and  Life  Support  Drugs  Advisory  Committee 

Blood  Products  Advisory  Committee 

Pulmonary-Allergy  Drugs  Advisory  Committee 

Drug  Safety  and  Risk  Management  Advisory  Committee  (formerly  Dnjg 

Abuse  Advisory  Committee) 
Science  Advisory  Board/NCTR 

Peripheral  and  Central  Nervous  System  Drugs  Advisory  Committee 
Psychopharmacotogic  Drugs  Advisory  Committee 
Transmissit))e  Spongiform  Encephalopathies  Advisory  Committee 


Date  of  expiration 


February  28,  2004 
March  3,  2004 
March  23,  2004 
April  5,  2004 
April  24,  2004 
May  1.2004 
May  13,  2004 
May  30.  2004 
May  31,  2004 

June  2.  2004 
June  4,  2004 
June  4,  2004 
June  9,  2004 


FOR  FURTHER  INFORMATKM  CONTACT: 

Linda  A.  Sherman,  Advisory  Committee 
Oversight  and  Management  Staff  (HF- 
4),  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1220. 

Dated:  July  5.  2002. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

(FR  Doc.  02-17t78  Filed  7-10-02;  8:45  am] 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Memt)er8 
on  Public  Advisory  Committees;  Drug 
Safety  and  Risk  Management  Advisory 
Committee  (Formally  Drug  Abuse 
Advisory  Committee) 

agency:  Food  and  IDrug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  four  members  to  serve 
on  the  Drug  Safety  and  Risk 
Management  Advisory  Committee  in  the 
Center  for  Drug  Evaluation  and 
Research. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  challenged  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  challenged 
candidates.  Final  selection  from  each 
vacancy  will  be  determined  by  the 
expertise  required  to  meet  specific 
agency  needs  and  in  a  manner  to  ensure 
appropriate  balance  on  membership. 
dates:  Nominations  should  be  received 
before  September  1.  2002. 
addresses:  All  nominations  for 
membership  should  be  sent  to  Kimberly 
Topper,  and  all  nominations  for 
consumer-nominated  members  should 
be  sent  to  Linda  Sherman  (see  FOR 
FURTHER  INFORMATION  CONTACT). 


FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Topper.  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-7001.  e-mail: 
topperk@cder.fda.gov;  or 

Linda  Sherman,  Advisory  Committee 
Oversight  and  Management  Staff  (HF- 
4),  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1220.  e-mail: 
lsherman@oc.fda.gov. 

SUPPLEMENTARY  INFORMATION:  On  June  1, 
2002.  the  Drug  Safety  and  Risk 
Management  Advisory  Committee 
(formerly  Drug  Abuse  Advisory 
Committee)  was  rechartered  with  9  of 
the  proposed  13  members.  Accordingly. 
FDA  is  requesting  nominations  for 
members  to  serve  on  the  Drug  Safety 
and  Risk  Management  Advisory 
Committee  (formerly  Drug  Abuse 
Advisory  Committee). 
Function:  The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical  • 
evaluation  of  all  information  gathered 
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a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets.^ 

FDA  welcomes  the  attendance  of  the 
Dublic  at  its  advisory  committee 


of  experience  with  implementation  of 
the  guidance,  input  from  the  Advisory 
Committee  for  Pharmaceutical  Science 
at  a  meeting  held  on  November  28  and 
29,  2001,  and  changes  in  agency 
thinking  based  on  new  data.  This 
revision  should  provide  better  guidance 
to  sponsors  conducting  bioavailability 
(BA)  and  bioequivalence  (BE)  studies  for 
orally  administered  drug  products. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  revised  guidance 


dissolution  methods  development 
(section  III,  Methods  to  Document  BA 
and  BE),  (2)  changes  to  the  use  of  only 
the  average  BE  approach  for  BE 
comparisons,  (section  IV,  Comparison  of 
BA  Measures  in  BE  Studies),  (3)  clarifies 
the  definitions  of  proportionality 
(section  V,  Docimientation  of  BA  and 
BE)  in  the  documentation  of  BA  and  BE 
in  response  to  comments  from  industry, 
(4)  changes  recommendations  regarding 
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by  the  Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Justice  with  regard  to  safety,  abuse 
potential,  risk  management,  risk 
commimication,  and  quantitative 
evaluation  of  spontaneous  reports,  and 
recommends  actions  to  be  taken  by 
DHHS  with  regard  to  marketing, 
investigation,  and  control  of  such  drugs 
or  other  substances. 

Criteria  for  Members 

Persons  nominated  for  membership 
on  the  committees  described  previously 
in  this  document  must  have  adequately 
diversified  research  and/ or  clinical 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
anesthesiology,  surgery,  internal 
medicine,  infectious  disease,  asthma, 
rheumatology,  microbiology,  pediatrics, 
ophthalmology,  cardiology,  clinical/ 
medical  oncology,  hematology, 
radiology,  nuclear  medicine, 
biostatistics,  epidemiology, 
dermatopathology/immunodermatology, 
dermatology,  psychopharmacology, 
neurochemistry,  neuropharmacology, 
endocrinology,  obstetrics  and 
gynecology,  reproductive 
endocrinology,  gastroenterology, 
pharmacology,  clinical  pharmacology, 
hepatology,  virology,  pharmaceutical 
manufactxu'ing,  bioavailability  and 
bioequivalence  research, 
pharmacokinetics,  neurology, 
psychiatry,  psychology, 
neuropharmacology,  neuropathology, 
pulmonary  disease,  allergy, 
immunology,  clinical  immimology, 
safety,  abuse  potential,  risk 
management,  risk  communication  and 
quantitative  evaluation  of  spontaneous 
reports  or  other  appropriate  areas  of 
expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  up  to  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described 
previously  in  this  document  one  voting 
member  who  is  nominated  by  consumer 
organizations.  These  members  are 
recommended  by  consumer 
organizations  which  have  the 
responsibility  for  screening, 
interviewing,  and  recommending 
candidates  with  appropriate  scientific 
credentials.  Candidates  are  sought  who 
are  aware  of  the  consumer  impact  of 


conmiittee  issues,  but  who  also  possess 
enough  technical  background  to 
understand  and  contribute  to  the 
committee's  work.  This  would  involve, 
for  example,  an  understanding  of 
research  design,  benefit/risk  and  the 
legal  requirements  for  safety  and 
efficacy  of  the  products  under  review, 
and  considerations  regarding  individual 
products.  The  agency  notes,  however, 
that  for  some  advisory  committees,  it 
may  require  such  nominees  to  meet  the 
same  technical  qualifications  and 
specialized  training  required  of  other 
expert  members  of  the  committee.  The 
term  of  office  for  these  members  is  up 
to  4  years.  Nominations  for  all 
committees  listed  previously  in  this 
document  are  invited  for  consideration 
for  membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  on  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Conmiittee  Act  (5 
U.S.C.  app.  2)  and  21  GFR  part  14. 
relating  to  advisory  conunittees. 

Dated:  July  5.  2002. 
WUIiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  02-17477  Filed  7-10-02;  8:45  am) 
BNJJNO  COOe  41W-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Drug  Safety  and  Risic  Management 
Advisory  Commltteo;  Notice  of  Mesting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTKW:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 


(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Drug  Safety  and 
Risk  Management  Advisory  Committee 
(formerly  Drug  Abuse  Advisory 
Committee). 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  17,  2002,  from  8  a.m.  to  5 
p.m. 

Location:  Holiday  Inn.  The  Ballroom, 
Two  Montgomery  Village  Ave., 
Gaithersburg,  MD. 

Contact  Person:  Kimberly  L.  Topper, 
Center  for  Drug  Evaluation  and  Research 
(HFD-021),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857  (for  Express 
delivery:  5630  Fishers  Lane.  Room  1093. 
Rockville  MD  20857).  301-827-7001,  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12535.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
ways  to  improve  the  usefulness  of 
consumer  medication  information  (CMI) 
distributed  with  prescriptions  being 
filled  at  the  nation's  pharmacies. 
Findings  of  a  recent  FDA-sponsored 
study(www.fda.gov/ohrms/dockets/ac/ 
acmenu.htm)  showed  that  CMI  is 
currently  being  distributed  with  more 
than  85  percent  of  prescriptions  and 
that  scientific  accuracy  of  the  materials 
is  high,  but  the  usefulness  of  materials 
is  variable  due  largely  to  omissions  of 
important  risk  and  benefit  information. 
The  committee  will  consider:  (1) 
Potential  causes  of  insufficiencies  in 
CMI,  including  current  practices  of  the 
parties  involved  in  developing  and 
processing  CMI  and  pharmacy  practices 
that  may  affect  the  distribution  and 
content  of  CMI,  and  (2)  potential 
interventions  to  address  causes  of  CMI 
insufficiencies  in  the  curr^t  system, 
and  scientific  methods  to  assess  and 
monitor  whether  effective 
communication  of  key  information  to 
patients  is  occurring. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  15.  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  15,  2002,  and  submit 
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(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumption  we  use; 

(c)  Ways  to  enhance  the  quaUty, 
utility,  and  clarity  of  the  information 
collected:  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic. 


20  applications  annually,  with  a  total 
annual  burden  of  30  hours. 

Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  2520-1  by 
contacting  the  person  identified  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
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a  brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets.^ 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  U  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Kimberly  L. 
Topper  by  July  15,  2002. 

FDA  regrets  that  it  was  imable  to 
publish  this  notice  15  days  prior  to  the 
Drug  Safety  and  Risk  Management 
Advisory  Committee  meeting.  Because 
the  agency  believes  there  is  some 
urgency  to  bring  this  issue  to  public 
discussion  and  qualified  members  of  the 
Drug  Safety  and  Risk  Management 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  of  Food 
and  Drugs  concluded  that  it  was  in  the 
public  interest  to  hold  this  meeting  even 
if  there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 

Dated:  July  5,  2002. 
WUUam  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  02-17402  Filed  7-10-02;  8:45  am) 
BNJJNQ  cooe  4ieo-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  02D-0258] 

Draft  Revised  Guidance  for  Industry  on 
Bioavailability  and  Bioequivaience 
Studies  for  Orally  Administered  Drug 
Products— General  Considerations; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  draft  revised  guidance 
for  industry  entitled  "Bioavailability 
and  Bioequivalence  for  Orally 
Administered  Drug  Products — General 
Considerations."  FDA's 
Biopharmaceutics  Coordinating 
Committee  determined  that  a  revision  of 
the  guidance  was  necessary  as  a  result 


of  experience  with  implementation  of 
the  guidance,  input  from  the  Advisory 
Committee  for  Pharmaceutical  Science 
at  a  meeting  held  on  November  28  and 
29,  2001,  and  changes  in  agency 
thinlring  based  on  new  data.  This 
revision  should  provide  better  guidance 
to  sponsors  conducting  bioavailability 
(BA)  and  bioequivalence  (BE)  studies  for 
orally  administered  drug  products. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  revised  guidance 
by  August  12.  2002.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  draft  revised 
guidance  to  the  Division  of  Drug 
Information  (HFD-240).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  guidance  document 
FOR  FURTHER  INFORMATION  CONTACT: 
Aida  L.  Sanchez,  Center  for  Drug 
Evaluation  and  Research  (HFD-650), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-5847. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
revised  guidance  for  industry  entitled 
"Bioavailability  and  Bioequivalence  for 
Orally  Administered  Drug  Products — 
General  Considerations."  This 
docimient  is  intended  to  provide 
information  to  sponsors  and/or 
applicants  plaiming  to  include  BA  and 
BE  information  for  orally  administered 
drug  products  in  investigational  new 
drug  applications  (INDs),  new  drug 
applications  (NDAs),  abbreviated  new 
drug  applications  (AND As),  and  their 
supplements.  This  draft  revises  the 
guidance  published  as  a  final  guidance 
in  the  Federal  Register  on  October  27, 
2000  (65  FR  64449).  It  is  being  revised 
as  a  resiUt  of  changes  in  agency  thinking 
based,  in  part,  on  input  from  the 
Advisory  Committee  for  Pharmaceutical 
Science,  experience  with  the  guidance, 
and  comments  from  industry.  This  draft 
revision  of  the  guidance  does  the 
following:  (1)  Changes 
recommendations  for  the  use  of 
replicate  and  nonreplicate  study  designs 
for  extended-release  products  and 
includes  reconunendations  regarding 


dissolution  methods  development 
(section  HI,  Methods  to  Document  BA 
and  BE).  (2)  changes  to  the  use  of  only 
the  average  BE  approach  for  BE 
comparisons,  (section  FV,  Comparison  of 
BA  Measures  in  BE  Studies),  (3)  clarifies 
the  definitions  of  proportionality 
(section  V,  Docimientation  of  BA  and 
BE)  in  the  docvunentation  of  BA  and  BE 
in  response  to  comments  from  industry, 

(4)  changes  recommendations  regarding 
waivers  of  BE  studies  (subsection  V.C.2, 
Waivers  of  In  Vivo  BE  Studies 
(Biowaivers))  in  certain  situations,  and 

(5)  makes  other  changes  such  as  use  of 
the  more  general  term  "modified 
release"  as  opposed  to  "extended"  or 
"delayed  release"  (subsections  V.T).2 
and  V.D.3)  and  minor  corrections  to 
citations  of  the  regulations.  This  draft 
revision  should  provide  better  guidance 
to  sponsors  conducting  BA  and  BE 
studies  for  orally  administered  drug 
products. 

This  draft  revised  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  Tlie  draft  revised  guidance, 
when  finalized,  will  represent  the 
agency's  current  thinking  on  submitting 
BA  and  BE  information  to  INDs,  NDAs. 
and  ANDAs.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regidations. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  comments  on  the 
draft  revised  guidance.  Two  copies  of 
mailed  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document  This  draft  revised  guidance 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Persons  with  access  to  the  Internet  ^ 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  June  28,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-17403  Filed  7-10-02;  8:45  am] 
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FOR  FURTHER  INFORMATION  CONTACT:  You 

may  contact  Alzata  L.  Ransom.  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommxmication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1  .^20.1 2fa1  reouires  that  we  provide  a 


A  claim  is  not  held  in  good  faith 
when  held  with  knowledge  that  the  land 
is  owned  by  the  United  States.  A  claim 
is  not  held  in  peaceful,  adverse 
possession  if  it  was  initiated  while  the 
land  was  withdrawn  or  reserved  for 
Federal  purposes. 

When  BLM  receives  the  application, 
we  will  analyze  the  information, 
conduct  an  on-site  field  examination  of 
the  lands,  and  prepare  reports.  The  BLM 


for  public  lands  under  a  color-of-title 
claim.  The  BLM  uses  the  information  to 
determine  if  the  applicant  is  eligible  to 
acquire  public  lands  imder  the  Color-of- 
Tide  Act  of  December  22. 1928. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  September  9,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-350-1430-PF-24  lA] 

Extenalon  of  Approved  Information 
Collection,  0MB  Approval  NumtMr 
1004-0004 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
requests  the  Office  of  Management  and 
Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  ht)m 
those  persons  who  submit  Form  2520- 
1  to  apply  for  a  desert-land  entry  to 
reclaim,  irrigate,  and  cultivate  arid  and 
semiarid  public  lands  in  the  Western 
United  States.  The  BLM  uses  this 
information  to  determine  if  the 
applicant  is  eligible  to  make  a  desert- 
land  entry  under  the  appropriate  land 
entry  laws. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  September  9.  2002.  BLM  will  not 
necessarily  consider  any  comments 
received  ailer  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (WO-630), 
Eastern  States  Office,  7450  Boston  Blvd., 
Springfield,  Virginia  22153. 

You  may  send  comments  via  Internet 
to:  WOComment@blin.gov.  Please 
include  "ATTN:  1004-0004"  and  your 
name  and  address  with  your  comments. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street.  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hoius  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom,  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  MFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  soUcit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(b)  The  acciuacy  of  oiu  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumption  we  use; 

(c)  Ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Congress  passed  the  Desert  Land  Act 
of  March  3.  1877  (19  Stat.  377;  43  U.S.C. 
321-323),  as  amended  by  the  Act  of 
March  3, 1891  (26  Stat.  1096;  43  U.S.C. 
231,  323,  325,  327-329)  to  encourage 
and  promote  the  economic  development 
of  the  arid  and  semiarid  public  lands. 
Through  the  Act,  you  may  apply  for  a 
desert-land  entry  to  reclaim,  irrigate, 
and  cultivate  arid  and  semiarid  public 
lands  in  the  Western  United  States.  The 
regulations  in  43  CRF  2520  provide 
guidelines  and  procedures  to  obtain 
public  lands  under  the  Act. 

You  quaUfy  to  file  a  desert-land  entry 
if  you  are  a  citizen  of  the  United  States; 
21  years  old;  and  a  resident  in  the  States 
of  Arizona,  California,  Colorado,  Idaho, 
Montana,  New  Mexico,  North  Dakota, 
South  Dakota,  Utah,  Washington,  or 
Wyoming  (no  residency  is  required  in 
the  State  of  Nevada). 

You  may  apply  for  one  or  more  tracts 
of  pubUc  lands  totaling  no  more  than 
320  acres.  The  lands  must  be  surveyed 
or  imsiirveyed,  unappropriated,  non- 
mineral,  and  non-timber.  The  lands 
must  be  suitable  for  agricultural 
purposes  and  more  valuable  for  that 
purpose  than  any  other.  The  tracts  of 
land  must  be  sufficiently  close  to  each 
other  to  manage  satisfactorily  as  an 
economic  unit. 

You  must  locate  lands  you  feel  can  be 
economically  developed  and  determine 
the  legal  land  description.  You  must 
contact  the  BLM  State  Office  where  the 
lands  are  located  and  verify  the  lands 
are  available  for  desert-land  entry 
application. 

When  BLM  receives  the  application, 
we  will  examine  your  application  for 
completeness  and  accuracy  and  classify 
the  lands  included  in  the  application. 
BLM  will  approve  your  application  if 
the  lands  are  classified  suitable  for 
desert-land  entry  or  refect  your 
application  if  the  lands  are  classified 
unsuitable  for  desert-land  entry. 

Based  on  past  experience  processing 
these  applications,  BLM  estimates  the 
public  reporting  burden  for  completing 
the  Form  2520-1  is  90  minutes.  BLM 
estimates  that  we  receive  approximately 


20  applications  annually,  with  a  total 
annual  burden  of  30  hours. 

Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  2520-1  by 
contacting  the  person  identified  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  May  22,  2002. 
Michael  H.  Schwartz, 
Bureau  of  Land  Management,  Information 
Collection  Clearance  Officer. 
[PR  Doc.  02-17409  Filed  7-10-02;  8:45  am) 

BILUNG  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-350-143(M>E-24  1A] 

Extenalon  of  Approved  Information 
Collection,  OMB  Approval  Number 
1004-0010 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice  and  request  for 

conmients. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
requests  the  Office  of  Management  and 
Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  £rom 
those  persons  who  submit  a  Conveyance 
Affecting  Color  or  Claim  of  Title 
Application  (Form  No.  2540-2)  to  apply 
for  public  lands  imder  a  color-of-title 
claim.  The  BLM  uses  the  information  to 
determine  if  the  applicant  is  eligible  to 
acquire  public  lands  under  the  Color-of- 
Title  Act  of  December  22, 1928. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  September  9,  2002.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date 
ADDRESSES:  You  many  mail  comments 
to:  Regulatory  Affairs  Group  (WO-630). 
Eastern  States  Office,  7450  Boston  Blvd., 
Springfield,  Virginia  22153. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
include  "ATTN:  1004-0010"  and  your 
name  and  address  with  your  comments. 

You  may  dehver  comments  to  the 
Bureau  of  Land  Management. 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington.  DC. 

Conunents  will  be  available  for  public 
review  at  the  L  Street  address  during 
regiilar  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 


45986 


Federal  Register / Vol.  67.  No.  133 /Thursday.  July  11,  2002 /Notices 


2540  provide  guidelines  to  file  a  color- 
of-title  claim. 

Any  individual,  group,  or  corporation 
that  possesses  valid  evidence  of  a  title 
to  public  lands  administered  by  BLM 
may  file  a  color-of-title  application.  The 
Act  refers  to  Class  I  and  Class  II  claims. 
A  Class  I  claim  is  a  claim: 

(1)  Held  in  good  faith  and  peaceful, 
adverse  possession  by  a  claimant,  his 

anr'octnre  r\T  orantnrs    iinHpr  rlaim  or 


Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  No.  2540-3  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  Mrill  siuiunarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of  a 
public  record. 


rt„t„J.  Xd^ 


oo  onnt 


during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom,  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TTD)  my  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
wnnk.  in  rnntart  Ms.  Ransom. 
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FOR  FURTHER  INFORMATION  CONTACT:  You 

may  contact  Alzata  L.  Ransom,  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPt-EMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assimiptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Congress  passed  the  Color-of-Title  Act 
of  December  22. 1928  (45  Stat.  1069),  as 
amended  by  the  Act  of  July  28, 1953  (67 
Stat.  227;  43  U.S.C.  1068-1068b).  to 
provide  for  the  transfer  of  legal  title  to 
public  lands  from  the  United  States  to 
eligible  individuals,  groups,  or 
corporations  who  have  a  valid  color-of- 
title  claim.  The  regulations  at  43  CFR 
part  2540  provide  guidelines  to  file  a 
color-of-title  claim. 

Any  individual,  group,  or  corporation 
that  possesses  valid  evidence  of  a  title 
to  public  lands  administered  by  BLM 
may  file  a  color-of-title  application 
(Form  2540-2).  The  Act  refers  to  Class 
*  I  and  Class  11  claims.  A  Class  I  is  a 
claim: 

(1)  held  in  good  faith  and  peaceful, 
adverse  possession  by  a  claimant,  his 
ancestors  or  grantors,  imder  claim  or 
color-of-title  for  a  minimmn  of  20  years; 
and 

(2)  where  claimant  or  predecessors 
placed  valuable  improvements  and 
cultivated  part  of  the  land. 

A  Class  n  is  a  claim  held  in  good  faith 
and  peaceful,  adverse  possession  by  a 
claimant,  his  ancestors  or  grantors, 
under  claim  or  color-of-title  for  the 
period  commencing  not  later  than 
January  1, 1901,  to  date  of  application, 
during  which  time  they  paid  taxes 
levied  on  the  land  by  State  and  local 
governmental  units. 


A  claim  is  not  held  in  good  faith 
when  held  with  knowledge  that  the  land 
is  owned  by  the  United  States.  A  claim 
is  not  held  in  peaceful,  adverse 
possession  if  it  was  initiated  while  the 
land  was  withdrawn  or  reserved  for 
Federal  piuposes. 

When  BLM  receives  the  application, 
we  vfill  analyze  the  information, 
conduct  an  on-site  field  examination  of 
the  lands,  and  prepare  reports.  The  BLM 
will  approve  your  application  if  you 
meet  die  requirements  of  a  Class  I  or 
Class  n  claim.  We  will  reject  your 
application  if  you  do  not  meet  the 
requirements  of  a  Class  I  or  Class  11 
claim.  Class  II  claims  are  discretionary 
and  we  may  reject  the  application  if  the 
public  interest  in  retention  of  the  lands 
clearly  outweighs  the  interest  of  the 
applicant 

Based  on  past  experience  processing 
these  applications,  BLM  estimates  the 
pubUc  reporting  burden  for  completing 
the  Form  2540-2  is  one  hour.  BLM 
estimates  that  we  receive  approximately 
37  applications  annually,  with  a  total 
annual  burden  of  37  hours. 

Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  2540-2  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of  a 
public  record. 

Dated:  May  22,  2002. 
Michael  H.  Schwartz, 
Bureau  of  Land  Management,  Information 
Collection  Clearance  Officer. 
[FR  Doc.  02-17410  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-350-1430-PE-24 1A] 

Extenalon  of  Approved  Information 
Collection,  OMB  Approval  Numt)er 
1004-001] 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
those  persons  who  submit  a  Color-of- 
Title  Tax  Levy  and  Payment  Record 
Application  (Form  No.  2540-3)  to  apply 


for  public  lands  under  a  color-of-title 
claim.  The  BLM  uses  the  information  to 
determine  if  the  applicant  is  eligible  to 
acquire  public  lands  imder  the  Color-of- 
Tide  Act  of  December  22, 1928. 
DATES:  You  must  submit  yoiu  comments 
to  BLM  at  the  address  below  on  or 
before  September  9,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (WO-630), 
Eastern  States  Office,  7450  Boston  Blvd., 
Springfield,  Virginia  22153. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
include  "ATTN:  1004-0011"  and  your 
name  and  address  with  your  comments. 

You  may  deliver  comments  to  the 
Biu'eau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom,  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Congress  passed  the  Color-of-Tide  Act 
of  December  22,  1928  (45  Stat.  1969),  as 
amended  by  the  Act  of  July  28, 1953  (67 
Stat.  227;  43  U.S.C.  1068-1068b),  to 
provide  for  the  transfer  of  legal  title  to 
public  lands  from  the  United  States  to 
eligible  individuals,  groups,  or 
corporations  who  have  a  valid  color-of- 
title  claim.  The  regulations  at  43  CFR 
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nonprofit  entities  and  25  years  for 
Federal,  States  and  local  governmental 
entities.  We  issue  leases  subject  to 
appropriate  environmental  and  legal 
stipulations  and  leases  must  contain 
provisions  for  compUance  with: 

(1)  Nondiscrimination  based  on  race, 
color,  sex,  age,  religion,  or  national 
origin; 

(2)  An  approved  plan  of  management 
and  development  upon  which  BLM 


(4)  Check  for  the  presence  of 
unpatented  mining  claims  (R&PP  leases 
and  conveyances  cannot  be  issued 
where  mineral  claims  are  present)  and, 
if  necessary  to  determine  the  vahdity  of 
a  mining  claim.  The  cost  of  the 
determination  will  be  the  responsibility 
of  the  applicant; 

(5)  Conduct  a  field  examination  and 
other  investigations  to  gather 
information  and  data  on  the 


lands  under  the  Color-of-TiUe  Act  of 
December  22, 1928. 

DATES:  You  must  submit  yoiu  comments 
to  BLM  at  the  address  below  on  or 
before  September  9,  2002.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (WO-630), 
Eastern  States  Office,  7450  Boston  Blvd., 
Sprii^eld,  Virginia  22153. 
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2540  provide  guidelines  to  file  a  color- 
of-title  claim. 

Any  individual,  group,  or  corporation 
that  possesses  valid  evidence  of  a  title 
to  pubUc  lands  administered  by  BLM 
may  file  a  color-of-title  application.  The 
Act  refers  to  Class  I  and  Class  II  claims. 
A  Class  I  claim  is  a  claim: 

(1)  Held  in  good  faith  and  peaceful, 
adverse  possession  by  a  claimant,  his 
ancestors  or  grantors,  under  claim  or 
color-of-title  for  a  minimum  of  20  years; 
and 

(2)  where  the  claimant  or 
predecessors  placed  valuable 
improvements  and  cultivated  part  of  the 
land. 

A  Class  II  claim  is  a  claim  held  in 
good  faith  and  peaceful,  adverse 
possession  by  a  claimant,  his  ancestors 
or  grantors,  under  claim  of  color-of-title 
for  the  period  commencing  not  later 
than  January  1,  1901,  to  date  of 
application,  during  which  time  they 
paid  taxes  levied  on  the  land  by  State 
and  local  government  imits. 

A  claim  is  not  held  in  good  faith 
when  held  with  knowledge  that  the  land 
is  owned  by  the  United  States.  A  claim 
is  not  held  in  peaceful,  adverse 
possession  if  it  was  initiated  while  the 
land  was  withdrawn  or  reserved  for 
Federal  purposes. 

The  information  we  collect  on  the 
Color-of-Title  Tax  Levy  and  Payment 
Record  Form  No.  2540-3  is  required  by 
43  CFR  2540  to  process  applications  to 
acquire  legal  title  to  public  lands  under 
the  December  22, 1928  Act,  as  amended 
by  the  July  28, 1953  Act.  The  following 
information  is  collected  on  the  form: 

(1)  Applicant's  name; 

(2)  Legal  land  description  claimed; 

(3)  Itemized  data  relating  to  all 
recorded  tax  payments  in  chronological 
order,  and 

(4)  Certification  by  the  proper  coxmty 
official. 

When  BLM  receives  the  application, 
we  Mrill  analyze  the  information, 
conduct  an  on-site  field  examination  of 
the  lands,  and  prepare  reports.  The  BLM 
will  approve  your  application  if  you 
meet  the  requirements  of  a  Class  I  or 
Class  n  claim.  We  will  reject  yo\ii 
application  if  you  do  not  meet  the 
requirements  of  a  Class  I  or  Class  II 
claim.  Class  n  rlaima  are  discretionary 
and  we  may  reject  the  application  if  the 
public  interest  in  retention  of  the  lands 
clearly  outweighs  the  interest  of  the 
applicant. 

Based  on  past  experience  processing 
these  applications.  BLM  estimates  the 
pubUc  reporting  burden  for  completing 
the  Form  2540-3  is  one  hour.  BLM 
estimates  that  we  receive  approximately 
37  apphcations  annually,  with  a  total 
annual  biutlen  of  37  hours. 


Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  No.  2540-3  by 
contacting  the  person  identified  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of  a 
public  record. 

Dated:  May  28  2002. 
Michael  H.  Schwartz, 

Bureau  of  Land  Management,  Information 

Collection  Clearance  Officer. 

(FR  Doc.  02-17411  Filed  7-10-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-350-1430-PF-24 1A] 

Extension  of  Approved  Infonnation 
Collection,  OMB  Approval  NumtMr 
1004-0012 

AQENCY:  Biueau  of  Land  Management, 

Interior 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
requests  the  Office  of  Management  and 
Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
States  and  local  government  agencies 
and  from  qualified  nonprofit 
corporations  and  associations  who 
submit  an  Application  for  Land  for 
Recreation  or  Public  Purposes  (form  No. 
2740-1)  to  obtain  public  lands  and 
benefits  for  recreational  and  public 
purposes.  The  BLM  uses  the 
information  to  determine  if  an  applicant 
meets  the  requirements  of  the 
Recreation  and  Public  Purpose  Act 
(R&PP)  of  June  14, 1926. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  September  9,  2000.  BLM  will  not 
necessarily  consider  an](  comments 
received  aiter  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (WO-630), 
Eastern  States  Office,  7450  Boston  Blvd.. 
Springfield,  Vircinia  22153. 

You  may  send  comments  via  Internet 
to:  WOCominent@blin.gov.  Please 
include  "ATTN:  1004-0012"  and  your 
name  and  address  with  your  comments. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street.  NW..  Washington.  DC. 

Commentes  will  be  available  for 
public  review  at  the  L  Street  address 


during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom.  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TTD)  my  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  acciu«cy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assiunptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  biuden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technolo^. 

The  Recreation  andPublic  Purpose 
Act  (R&PP)  of  June  14, 1926,  as 
amended  (43  U.S.C.  869  et  seq.). 
authorizes  the  Secretary  of  the  Interior 
to  lease  or  convey  certain  public  lands 
to  States  and  local  government  agencies, 
and  to  quaUfied  nonprofit  corporations 
and  associations  for  recreational  and 
public  purpose  under  specified 
conditions.  The  term  "public  purpose" 
means  providing  facilities  or  services  for 
the  benefit  of  the  pubhc  in  connection 
with,  but  not  limited  to,  public  health, 
safety,  or  welftiie.  We  permit  use  of 
lands  or  fedlities  for  habitation, 
cultivation,  trade,  or  manufocturing 
only  when  necessary  for  and  integral  to 
the  essential  part  of  public  purpose.  43 
CFR  2740  regulations  provide 
guidelines  to  lease  or  convey  public 
lands  under  the  Act. 

The  Act  applies  to  all  public  lands, 
except  lands  within  national  forests, 
national  parks  and  monuments,  national 
wildlife  refuges,  Indian  lands,  and 
acquired  lands.  We  lease  revested 
Oregon  and  California  Railroad  grant 
lands,  and  reconveyed  Coos  Bay  Wagon 
Road  grant  lands  in  western  Oregon 
only  to  State  and  Federal 
instrumentalities,  political  subdivisions, 
and  to  municipal  corporations. 

Lease  periods  may  oe  for  any  length 
of  time,  but  must  not  exceed  20  years  for 
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Any  individual,  group,  or  corporation 
that  possesses  valid  evidence  of  a  title 
to  public  lands  administered  by  BLM 
may  file  a  Color-of-Title  Application 
(Form  2540-1).  The  Act  refers  to  Class 
I  and  Class  I  claims.  A  Class  I  claim  is 
a  claim: 

(1)  Held  in  good  faith  and  peaceful, 
adverse  possession  by  a  claimant,  his 
ancestors  or  grantors,  under  claim  or 
color-of-title  for  a  minimum  of  20  years; 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 


v^incirxT^ 


»f  < 


development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior  is 
responsible  for  managing  the  production 
of  minerals  from  Federal  and  Indian 
lands  and  the  OCS,  collecting  royalties 
from  lessees  who  produce  minerals,  and 
distributing  the  funds  collected  in 
accordance  with  applicable  laws.  The 
Secretary  also  has  an  Indian  trust 
responsibility  to  manage  Indian  lands 


nonprofit  entities  and  25  years  for 
Federal,  States  and  local  governmental 
entities.  We  issue  leases  subject  to 
appropriate  environmental  and  legal 
stipulations  and  leases  must  contain 
provisions  for  compUance  with: 

(1)  Nondiscrimination  based  on  race, 
color,  sex,  age,  religion,  or  national 
origin; 

(2)  An  approved  plan  of  management 
and  development  upon  which  BLM 
based  the  lease  decision  (we  may  cancel 
a  lease  for  nonuse  or  a  use  (without 
prior  BLM  consent)  other  than  for  which 
BLM  issued  the  lease); 

(3)  The  Federal  Government  may 
reserve  the  standing  timber,  use  of 
water,  or  place  other  limitations  on  the 
use  of  natiual  resource;  and 

(4)  Other  reasonable  stipulations  we 
may  require  as  part  of  the  consideration 
for  the  moderate  charge  for  land. 

BLM  issues  patents  under  the  Act  that 
convey  a  restricted  title  containing 
provisions  which,  if  not  complied  with, 
may  result  in  reversion  of  the  title  to  the 
United  States.  These  provisions  are: 

(1)  Nondiscrimination  clauses 
providing  that  the  patentee  may  not 
restrict  or  permit  restrictions  on  the  use 
of  the  lands  conveyed  or  facilities 
because  of  race,  color,  sex,  age,  religion, 
or  national  origin; 

(2)  A  provision  that,  if  the  patentee  or 
its  successor  in  interest  attempts  to 
transfer  tile  or  control  over  the  land  to 
another  or  the  land  is  devoted  to  a  use 
(without  prior  BLM  consent)  other  than 
for  what  it  conveyed,  title  will  revert  to 
the  United  States; 

(3)  The  patent  must  stipulate  the 
lands  in  perpetuity  are  used  for  the 
purposes  for  which  the  lands  are 
acquired  (the  lease  or  patent  may 
stipulate  that  certain  provisions  of  the 
development  plan,  including  the 
management  plan,  may  be  subject  to 
review  by  the  Secretary  of  the  Interior 
or  his  delegate):  and 

(4)  All  minerals  are  reserved  to  the 
United  States.  After  receiving  the  form, 
the  BLM  will: 

(1)  Determine  if  the  applicant's 
proposal  conforms  with  land  use 
planning,  review  land  status  to 
determine  if  the  lands  are  subject  to 
application,  and  determine  if  the 
application  meets  all  requirements  of 
the  law  and  regulations: 

(2)  Review  the  development  and 
management  plans  to  determine 
adequacy  «md  effectiveness,  and 
evaluate  the  construction  schedule  and 
estimated  financing  to  ensure  they  are 
realistic  and  practicable; 

(3)  Seciue  the  views  of  other  agencies 
that  have  an  interest  in  the  lands, 
including  State  and  local  planning  and 
zoning  departments; 
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(4)  Check  for  the  presence  of 
unpatented  mining  claims  (R&PP  leases 
and  conveyances  cannot  be  issued 
where  mineral  claims  are  present)  and, 
if  necessary  to  determine  die  validity  of 
a  mining  claim.  The  cost  of  the 
determination  will  be  the  responsibility 
of  the  applicant; 

(5)  Conduct  a  field  examination  and 
other  investigations  to  gather 
information  and  data  on  the 
environmental  considerations  and 
proper  classification  of  the  lands; 

(6)  Publish  a  notice  to  solicit  views 
and  comments  from  the  public 
concerning  the  proposal. 

Based  on  past  experience  processing 
these  applications,  BLM  estimates  the 
public  reporting  burden  for  completing 
and  providing  the  information  for  Form 
2740-1  is  40  hours.  BLM  estimates  that 
we  receive  approximately  55 
applications  annually,  with  a  total 
annual  biuden  of  2,200  hours. 

Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  No.  2740-1  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  will  siunmarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of  a 
pubhc  record. 

Dated:  May  28,  2002. 
Midiael  H.  Sdiwartz, 
Bureau  of  Land  Management,  Information 
Collection  Clearance  Officer. 
[FR  Doc.  02-17412  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-350-1 430-PE-24 1  A] 

Extension  of  Approved  Information 
Collection,  OMB  Approval  Number 
1004-0029 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments.  

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
requests  the  Office  of  Management  and 
Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
those  persons  who  submit  a  Color-of- 
Title  Application  (Form  No.  2540-1)  to 
apply  for  public  lands  under  a  color-of- 
tide  claim.  The  BLM  uses  the 
infonnation  to  determine  if  the 
appUcant  is  eUgible  to  acquire  public 


lands  under  the  Color-of-TiUe  Act  of 
December  22. 1928. 

DATES:  You  must  submit  yoiu  comments 
to  BLM  at  the  address  below  on  or 
before  September  9,  2002.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (WO-630), 
Eastern  States  Office,  7450  Boston  Blvd., 
Springfield,  Virginia  22153. 

You  may  send  comments  via  Internet 
to:  WOCoi7jme7if@Wm.gov.  Please 
include  "ATTN:  1004-0029"  and  your 
name  and  address  with  your  comments. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Alzata  L.  Ransom,  Lands 
and  Realty  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330,  24  hours  a  day,  seven  days  a 
week,  to  contact  Ms.  Ransom. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  the  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  ways  to  enhance  the  quaUty, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  ways  to  minimize  the  infonnation 
collection  biuden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Congress  passed  the  Color-of-Title  Act 
of  December  22, 1928  (45  Stat.  1069),  as 
amended  by  the  Act  of  July  28, 1953  (67 
Stat.  227;  43  U.S.C.  1068-1068b),  to 
provide  for  the  transfer  of  legal  tide  to 
pubUc  lands  from  the  United  States  to 
eligible  individuals,  groups,  or 
corporations  who  have  a  vaUd  color-of- 
title  claim.  The  regulations  at  43  CFR 
2540  provide  guidelines  to  file  a  color- 
of-tide  claim. 
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requirements  and  associated  burden 
hours.  Submission  of  the  information  in 
this  collection  is  necessary  for  MMS  to 
initiate  and  track  appeals  of  disputed 
orders.  Proprietary  information  that  is 


submitted  is  protected,  and  there  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  170  lessees  or  designees. 


30  CFR  Section 


250.1409  (a);  (b)(2) 


Requirement 


Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  265 
hours.  See  the  following  chart  for  a 
breakdown  of  the  burden  estimate  by 
CFR  section  and  paragraph. 


(a)  Wtien  you  receive  ttie  Reviewing  Officer's  final  decision,  you 

"■  — tfal   in   a/*_ 


«M..    Av  KIm    .»n 


Annual 

'  numt)er  of 

responses 


10 


Burden 
hours  per 
response 


1 


Annual 

txjfxlen 

hours 


10 
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Any  individual,  group,  or  corporation 
that  possesses  valid  evidence  of  a  title 
to  public  lands  administered  by  BLM 
may  file  a  Color-of-Title  Application 
(Form  2540-1).  The  Act  refers  to  Class 
I  and  Class  I  claims.  A  Class  I  claim  is 
a  claim: 

(1)  Held  in  good  faith  and  peaceful, 
adverse  possession  by  a  claimant,  his 
ancestors  or  grantors,  under  claim  or 
color-of-title  for  a  minimum  of  20  years; 
and 

(2)  where  claimant  or  predecessors 
placed  valuable  improvements  and 
cultivated  part  of  the  land. 

A  Class  n  claim  is  a  claim  held  in 
good  faith  and  peaceful,  adverse 
possession  by  a  claimant,  his  ancestors 
or  grantors,  under  claim  or  color-of-title 
for  the  period  commencing  not  later 
than  January  1. 1901.  to  date  of 
application,  during  which  time  they 
paid  taxes  levied  on  the  land  by  State 
and  local  governmental  units. 

A  claim  is  not  held  in  good  faith 
when  held  with  knowledge  that  the  land 
is  owned  by  the  United  States.  A  claim 
is  not  held  in  peaceful,  adverse 
possession  if  it  was  initiated  while  the 
land  was  withdrawn  or  reserved  for 
Federal  purposes. 

When  BLM  receives  the  application, 
we  will  analyze  the  information, 
conduct  an  on-site  field  examination  of 
the  lands,  and  prepare  reports.  The  BLM 
will  approve  your  application  if  you 
meet  the  requirements  of  a  Class  I  or 
Class  II  claim.  We  will  reject  your 
application  if  you  do  not  meet  the 
requirements  of  a  Class  I  or  Class  D 
claim.  Class  II  claims  are  discretionary 
and  we  may  reject  the  application  if  the 
public  interest  in  retention  of  the  lands 
clearly  outweighs  the  interest  of  the 
applicant. 

Based  on  past  experience  processing 
these  applications.  BLM  estimates  the 
public  reporting  burden  for  completing 
the  Form  2540-1  is  15  minutes.  BLM 
estimates  that  we  receive  approximately 
37  applications  annually,  with  a  total 
annual  burden  of  9  hours. 

Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  2540-1  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of  a 
public  record. 

Dated:  May  28.  2002. 
Michael  H.  Schwartz, 
Bureau  of  Land  Management.  Information 
Ck)llection  Clearance  Officer. 
[PR  Doc.  02-17413  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  a  revision  of  a 

currently  approved  information 

collection  (OMB  Conti-ol  Number  1010- 

0121). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR)  titled 
"Administrative  Appeal  Procedures" 
(formerly  titled  "Preliminary  Statement 
of  Issues  and  Fee  Waiver").  We  are  also 
soliciting  comments  firom  the  public  on 
this  ICR. 

DATES:  Submit  written  comments  on  or 
before  August  12.  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0107),  725  17th  Sti«et.  NW.. 
Washington.  DC  20503.  Also,  submit 
copies  of  your  written  comments  to 
Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  PO  Box  25165,  Denver,  Colorado 
80225.  If  you  use  an  overnight  courier 
service,  MMS's  courier  address  is 
Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver.  Colorado  80225. 
You  may  also  submit  your  comments  at 
our  e-mail  address 

n1nn.con1xneiits@m7ns.gov.  Include  the 
tide  of  the  information  collection  and 
the  OMB  control  number  in  the 
"Attention"  line  of  your  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151  or  FAX 
(303) 231-3385. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shelby.  Regulatory  Specialist, 
phone  (303)  231-3151  or  FAX  (303) 
231-3385. 
SUPPt^MENTARY  INFORMATION: 

Title:  Administrative  Appeal 
Procedures. 

OMB  Control  Number:  1010-0121. 

Bureau  Form  Numbers:  None. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resoiut:e 


development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior  is 
responsible  for  managing  the  production 
of  minerals  from  Federal  and  Indian 
lands  and  the  OCS,  collecting  royalties 
from  lessees  who  produce  minerals,  and 
distributing  the  funds  collected  in 
accordance  with  applicable  laws.  The 
Secretary  also  has  an  Indian  trust 
responsibility  to  manage  Indian  lands 
and  seek  advice  and  information  from 
Indian  beneficiaries.  MMS  performs  the 
royalty  management  functions  for  the 
Secretary. 

On  January  12,  1999,  DOI  published 
a  proposed  rule  in  the  Federal  Register 
(64  FR  1930)  to  revise  the  appeals 
process.  Proposed  43  CFR  part  4, 
subpart  J,  would  have  established  a  new 
1-step  process  for  appeals  of  royalty 
orders.  Among  other  actions,  the 
proposed  rule  would  have  replaced  the 
current  regulations  at  30  CFR  part  290 
and  43  CFR  part  4,  subpart  E,  as  they 
relate  to  appeals  of  royalty  orders.  MMS 
submitted  an  information  collection 
request  entitled  "Preliminary  Statement 
of  Issues  and  Fee  Waiver"  to  cover  the 
information  collection  requirements  in 
that  proposed  rule.  OMB  approved  that 
request  on  April  13,  1999,  and  assigned 
OMB  Control  Number  1010-0121. 

MMS  received  numerous  negative 
comments  about  some  of  the  provisions 
in  the  proposed  rule.  Consequently,  on 
May  13,  1999,  MMS  published  a  final 
rule  in  the  Federal  Register  (64  FR 
26240)  making  final  only  those  portions 
of  the  January  1999  proposed  rule  that 
received  few,  if  any,  comments.  For 
example,  rather  than  finalizing  the 
substantive  procedural  changes  in  the 
proposed  rule,  the  regulations  in  30  CFR 
part  290  were  separated  into  two 
subparts — subparts  A  and  B — and 
rewritten  using  plain  English  principles. 
Subpart  A  relates  to  appeals  for  the 
Offshore  Minerals  Management 
program,  and  subpart  B  relates  to 
appeals  for  the  Royalty  Management 
Pingram  (currently  Minerals  Revenue 
Management).  Subpart  J  of  43  CFR  part 
4  was  added  to  the  final  rule  to 
incorporate  specific  time  frames 
required  in  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996.  However,  the  final  rule  does 
not  contain  the  substantive  changes 
required  to  change  the  appeals  process 
from  a  2-step  to  a  1-step  process  as 
originally  proposed  in  the  proposed 
rule. 

MMS  is  revising  this  information 
collection  to  cover  the  reporting 
requirements  contained  in  the  final  rule. 
These  requirements  are  located  in  30 
CFR  parts  250  and  290.  Refer  to  the 
burden  chart  for  identified  reporting 


lAb^M 
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Public  Comment  Policy:  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  Web  site  at 
http://www.mrm.mms.gov/Law5_R_D/ 
InfoCoU/lnfoColCom.htm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood. 


n^\. 


responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice.  A  detailed  assessment  of  the 


Village  Tribe.This  notice  has  been  sent 
to  officials  of  the  Kenaitze  Indian  Tribe 
and  the  Seldovia  Village  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Robert  E.  King, 
Alaska  State  NAGPRA  Coordinator, 
Bureau  of  Land  Management,  222  West 
7th  Avenue,  Number  13,  Anchorage,  AK 
99513-7599.  telenhone  (907)  271-5510, 
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requirements  and  associated  burden 
hours.  Submission  of  the  information  in 
this  collection  is  necessary  for  MMS  to 
initiate  and  track  appeals  of  disputed 
orders.  Proprietary  information  that  is 


submitted  is  protected,  and  there  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  170  lessees  or  designees. 


Estimated  Aimual  Reporting  and 
Recordkeeping  "Hour"  Rurden:  265 
hours.  See  the  following  chart  for  a 
breakdown  of  the  burden  estimate  by 
CFR  section  and  paragraph. 


30  CFR  Section 


250.1409  (a);  (b)(2) 


250.1409  (b)(1) 


290.4(a).  (b)(1) 


Requirement 


(a)  Wtien  you  receive  ttie  Reviewing  Officer's  final  decision,  you 
tiave  60  days  to  eittier  pay  the  penalty  or  file  an  appeal  in  ac- 
cordance with  30  CFR  part  290  *  *  *  (b)  »  you  file  an  appeal, 
you  must  either.  (1)  [see  §250.1409(b)(1)  betow]  or  (2)  Notify 
the  Regional  Adjudication  Office  *  *  *  that  you  want  your 
lease-specific/area-wide  bond  on  file  to  be  used  as  the  bond 
for  the  penalty  amount   *  *  *.  


(b)  If  you  file  an  appeal,  you  must  eittier:  (1)  Sutmiit  a  surety 
bond  •  *  •  or  (2)  [see  §250. 1409(b)(2)  above]  •  *  *. 


290.7(a)(2) 


290.105(a)(1)  and  (2) 


290.106(a) 


For  your  appeal  to  be  filed,  MMS  must  receive  all  of  the  fol- 
lowing within  60  days  after  you  receive  the  decision  or  order: 
(a)  A  written  Notice  of  Appeal  together  with  a  copy  of  the  deci- 
sion or  order  you  are  appealing  *  *  *  (b)  A  nonrefundable 
processing  fee  of  $150  paid  with  the  Notice  of  Appeal 
*  *  •  (1)  Identify  the  order  you  are  appealing  on  the  check  or 
other  form  of  payment  *  *  *. 


Annual 

■  numt>er  of 

responses 


10 


V) 


Burden 
hours  per 
response 


1 


10 


(a)  The  decision  or  order  is  effective  during  the  60-day  period 
for  filing  an  appeal  *  *  *  unless  (1)  *  *  *  or  (2)  you  post  a 
surety  bond  under  30  CFR  250.1409  pending  the  appeal  *  *  *. 


(a)  You  may  appeal  an  order  to  the  Director,  Minerals  Manage- 
ment Sennce  *  *  *  by  filing  a  Notice  of  Appeal  In  the  office 
of  the  official  issuing  the  order^  within  30  days  from  service  of 
the  order  *  *  *  (1)  Within  the  same  30-day  period,  you  must 
file  *  *  *  a  statement  of  reasons  or  written  arguments  or  briefs 
*  *  *  (2)  If  you  are  a  designee,  when  you  file  your  Notice  of 
Appeal,  you  must  serve  your  Notice  of  Appeal  on  the  lessees 
for  the  leases  in  the  order  you  appealed.  


V) 


150 
(2) 


10 


Annual 
burden 
hours 


10 


100 


Total 


(a)  If  you  are  a  lessee,    *  *  *  you  may  join  in  that  appeal 

•  *  *  by  filing  a  Notice  of  Joinder  with  ttie  office  or  official  ttiat 
issued  the  order. 


10 


180 


150 


265 


^?h;1tet^r;;inforre°a'^^ns^S^  i°FR^105(a)(1)  is  part  of  the  administrative  appeals  process  and  is  exempt  from  the  Paperwork 

R^JSion  I^  of  ?^l   cC^^u^.^.  the  burden  for  pi^^ration  of  the  statement  of  reasons  is  not  included  .n  this  infomiatKjn  collectKX, 
request. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour"  Burden:  We 
have  identified  $1,500  of  "non-hour" 
cost  burden. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *  *." 
Agencies  must  specifically  solicit 
comments  to  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 


information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  pubUc 
consultation  process,  on  February  28, 
2002,  we  published  a  Federal  Register 
notice  (67  FR  9316)  with  the  required 
60-day  comment  period  announcing 
that  we  would  submit  this  ICR  to  OMB 
for  approval.  We  received  comments 
from  one  organization.  We  responded  to 
the  conunents  in  om-  ICiR  submission  for 
OMB  approval.  We  have  posted  a  copy 
of  the  ICR  at  our  Internet  Web  site  http:/ 
/www.mrm.nmis.gov/Laws_R_D/ 


FRNotices/FRInfCoU.hem.  We  will  also 
provide  a  copy  of  the  ICR  to  you 
without  charge  upon  request. 

If  you  wish  to  comment  in  response 
to  this  notice,  please  send  yoiu' 
comments  directly  to  the  offices  listed 
under  the  ADDRESSES  section  of  this 
notice.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive  your 
comments  by  August  12,  2002.  The  PRA 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currenUy  valid  OMB  control  nxunber. 
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individual  were  collected  by  an 
unknown  person  from  "Sandwich 
Islands."  The  American  Museum  of 
Natural  History  received  these  remains 
in  1929  as  a  gift  from  Jessie  Y.  Loomis 
in  the  name  of  Earnest  Yates  Loomis, 
deceased.  The  American  Museum  of 
Natural  History's  documentation  states 
that  these  human  remains  had  been  held 
by  the  American  Institute  of  Phrenology, 
but  it  does  not  indicate  whether  Mr.  or 


K/r.^    T  n/..^ 


faroc  a  mamhoT*  r\f  fhf^ 


determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  two  individuals  of  Native 
Hawaiian  ancestry.  Officials  of  the 
American  Museum  of  Natural  History 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
Hawaiian  hiunan  remains  and  the 

HaiArai'i  TclsanH  Riirial  P.minril.  Hut 


(NAGPRA),  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  a  cultxual  item  in  the 
possession  of  the  Antelope  Valley 
Indian  Museum,  Lancaster,  CA,  and  in 
the  control  of  the  California  Department 
of  Parks  and  Recreation,  Sacramento, 
CA,  that  meets  the  definition  of 
"unassociated  funerary  object"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
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Public  Comment  Policy:  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  Web  site  at 
http://www.mnn.mms.gov/Laws_R_D/ 
JnfoCoU/InfoColComJitm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood, 
Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  &t)m 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744. 

Dated:  |uly  2.  2002. 
Lucy  Querques  Dmett, 
Associate  Director  for  Minerals  Revenue 
Management. 

IFR  Doc.  02-17407  Filed  7-10-02;  8:45  am) 
■UMQ  COW  oio-tm-p 


DEPARTMENT  OF  THE  IKTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Obiects  in  ttie 
Possession  of  the  Alaska  State 
Museum,  Jurwau,  AK,  and  in  the 
Control  of  the  U.S.  Department  of  ttte 
Interior,  Bureau  of  Land  Management, 
Alaska  State  Offtoe,  Anchorage,  AK 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Alaslu  State 
Museum,  Juneau.  AK,  and  in  the  control 
of  the  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Alaska 
State  Office,  Anchorage,  AK. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 


responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice.  A  detailed  assessment  of  the 
human  remains  was  made  by  the  Bureau 
of  Land  Management,  Alaska  State 
Office  and  the  Alaska  State  Museum 
professional  staff  in  consultation  with 
representatives  of  the  Kenaitze  Indian 
Tribe  and  Seldovia  Village  Tribe.In 
1956,  human  remains  representing  a 
minimum  of  one  individual  were 
removed  fixjm  Halibut  Cove,  Kachemak 
Bay,  AK,  during  legally  authorized  work 
by  archeologist  Joel  M.  Moss.  Mr.  Moss 
donated  the  remains  to  the  Alaska  State 
Museum  the  same  year.  The  human 
remains  are  estimated  to  date  to  the  19th 
century  or  earlier.  No  known  individual 
was  identified.  The  single  associated 
funerary  object  is  a  stone  lamp.Based  on 
cranial  morphology,  stratigraphy,  and 
an  associated  funerary  object,  this 
individual  has  been  identified  as  Native 
American.  Based  on  geographic 
location,  this  individual  is  affiliated 
with  Athabaskan  culture  and, 
specifically,  with  the  Athabaskan  tribe 
represented  by  the  Seldovia  Village 
Tribe.  This  determination  of  cultural 
affiliation  is  based  upon  the  continuity 
of  Native  American  occupation  in  the 
Kachemak  Bay,  AK.  area  and 
verification  by  representatives  of  the 
Kenaitze  Indian  Tribe  that  Kachemak 
Bay  is  within  the  traditional  territory  of 
the  Tainana  Athabaskans.  Members  of 
the  Seldovia  Village  Tribe  report  use  of 
the  Kachemak  Bay  area  by  their 
ancestors.  Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management,  Alaska  State  Office 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Bureau  of  Land  Management,  Alaska 
State  Office  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  one 
object  listed  above  is  reasonably 
believed  to  have  been  placed  with  or 
near  individual  hiunan  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Bureau  of  Land  Management,  Alaska 
State  Office  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  tribes  represented  by  the  Seldovia 


Village  Tribe.This  notice  has  been  sent 
to  officials  of  the  Kenaitze  Indian  Tribe 
and  the  Seldovia  Village  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Robert  E.  King. 
Alaska  State  NAGPRA  Coordinator, 
Bureau  of  Land  Management,  222  West 
7th  Avenue.  Number  13,  Anchorage.  AK 
99513-7599.  telephone  (907)  271-5510. 
before  August  12,  2002.  Repatriation  of 
the  human  remains  and  associated 
funerary  object  to  the  Seldovia  Village 
Tribe  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:April  25,  2002. 
Robert  Steams. 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-17430  Filed  7-10-02;  8:45  amj 
BKUNQ  COOC  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Nath^e  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
PossesskMi  of  the  American  Museum 
of  Natural  History,  New  York.  NY 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
American  Museum  of  Natural  History. 
New  York.  NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun.  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The   -v 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  American 
Museum  of  Natural  History  professional 
staff  in  consultation  with 
representatives  of  the  Hawai'i  Island 
Burial  Council,  Hui  Malama  I  Na 
Kupuna  'O  Hawai'i  Nei,  Kaua'i/Ni'ihau 
Island  Burial  Council,  Maui/Lana'i 
Island  Burial  Council,  Moloka'i  Island 
Burial  Council,  O'ahu  Island  Burial 
Council,  and  Office  of  Hawaiian  Affairs. 

In  an  unknown  year,  human  remains 
representing  a  minimum  of  one 
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funerary  object  to  the  Hopi  Tribe  of 
Arizona  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  16,  2002. 
Paula  Molloy. 

Acting  Manager.  National  NAGPRA  Program. 
|FR  Doc.  02-17085  Filed  7-10-02;  8:45  am] 
■LUNG  COM  4310-70-8 


Jicarilla  Apache  Indian  Reservation, 
New  Mexico;  Mescalero  Apache  Tribe  of 
the  Mescalero  Reservation,  New  Mexico. 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  and  Wichita  and 
Affiliated  Tribes  (Wichita,  Keechi,  Waco 
&  Tawakonie),  Oklahoma. 

In  October  1955,  human  remains 
representing  a  minimum  of  four 
individuals  were  removed  from  the 
eroded  ground  surface  of  site  5LN32,  on 


removed  firom  site  5LR1683,  the  Roberts 
Ranch  burial,  or  Office  of  Archaeology 
and  Historic  Preservation  (OAHP)  Burial 
Number  75,  on  private  land  near 
Livermore,  Larimer  Coimty.  CO.  No 
known  individual  was  identified.  The 
404  associated  funerary  objects  are  2 
shell  pendants.  110  shell  disk  beads. 
235  bone  beads,  2  grinding  slabs.  12 
pieces  of  debitage,  2  chipped  stone 
scrapers.  36  juniper  seed  beads,  and  5 
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individual  were  collected  by  an 
unknown  person  firom  "Sandwich 
Islands."  "The  American  Museum  of 
Natural  History  received  these  remains 
in  1929  as  a  gift  from  Jessie  Y.  Loomis 
in  the  name  of  Earnest  Yates  Loomis, 
deceased.  The  American  Museum  of 
Natural  History's  documentation  states 
that  these  human  remains  had  been  held 
by  the  American  Institute  of  Phrenology, 
but  it  does  not  indicate  whether  Mr.  or 
Mrs.  Loomis  was  a  member  of  the 
American  Institute  of  Phrenology.  The 
American  Museum  of  Natural  History 
has  no  information  regarding  the 
American  Institute  of  Phrenology's 
acquisition  of  these  remains.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

In  an  imknown  year,  human  remains 
representing  a  minimimi  of  one 
individual  were  collected  by  an 
unknown  person  and  identified  as  a 
"Sandwich  Islander  from  Kahahlooa." 
The  American  Museum  of  Natitfal 
History  received  these  remains  in  1929 
as  a  gift  from  Jessie  Y.  Loomis  in  the 
name  of  Earnest  Yates  Loomis. 
deceased.  The  American  Museum  of 
Natural  History's  documentation  states 
that  these  human  remains  had  been  held 
by  the  American  Institute  of  Phrenology, 
but  it  does  not  indicate  whether  Mr.  or 
Mrs.  Loomis  was  a  member  of  the 
American  Institute  of  Phrenology. 
American  Museum  of  Natural  History 
documentation  indicates  that,  in  1867, 
these  remains  were  in  the  possession  of 
John  Butler.  Esq.  The  American 
Museimi  of  Natviral  History  has  no 
information  regarding  the  American 
Institute  of  Phrenology's  or  Mr.  Butler's 
acquisition  of  these  remains.  No  known 
individual  was  identified.  No  associated 
funerary  obiects  are  present. 

These  individuals  nave  been 
identified  as  Native  Hawaiian  based  on 
the  American  Museum  of  Natural 
History's  documentation  describing 
each  as  a  "Sandwich  Islander." 
Sandwich  Islands  is  a  former  name  of 
the  Hawaiian  Islands.  Archeological. 
biological,  geographic,  linguistic,  and 
consultation  evidence  indicate  a  lengthy 
Native  Hawaiian  occupation  of  the 
Hawaiian  Islands.  The  geographic 
location  reported  for  the  human  remains 
is  consistent  with  the  traditional 
territory  of  Native  Hawaiians. 
represented  here  by  the  Hawai'i  Island 
Burial  Council.  Hui  Malama  I  Na 
Kupima  'O  Hawai'i  Nei.  Kaua'i/Ni'ihau 
Island  Burial  Coimcil.  Maui/Lana'i 
Island  Burial  Council.  Moloka'i  Island 
Burial  Coimcil.  O'ahu  Island  Burial 
Council,  and  Office  of  Hawaiian  Affairs. 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Musevun  of  Natural  History  have 


determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  two  individuals  of  Native 
Hawaiian  ancestry.  Officials  of  the 
American  Museum  of  Natural  History 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
Hawaiian  hvunan  remains  and  the 
Hawai'i  Island  Burial  Council,  Hui 
Malama  I  Na  Kupima  O  Hawai'i  Nei, 
Kaua'i/Ni'ihau  Island  Burial  Council. 
Maui/Lana'i  Island  Burial  Council. 
Moloka'i  Island  Burial  Council.  O'ahu 
Island  Burial  Council,  and  Office  of 
Hawaiian  Affairs. 

This  notice  has  been  sent  to  officials 
of  the  Hawai'i  Island  Burial  Council. 
Hui  Malama  I  Na  Kupima  'O  Hawai'i 
Nei.  Kaua'i/Ni'ihau  Island  Burial 
Council.  Maui/Lana'i  Island  Burial 
Council.  Moloka'i  Island  Burial  Council. 
O'ahu  Island  Burial  Council,  and  Office 
of  Hawaiian  Affairs.  Representatives  of 
any  other  Native  Hawaiian  organization 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Elaine  Guthrie.  Acting 
Director  of  Cultural  Resources. 
American  Museum  of  Natural  History. 
Central  Park  West  at  79th  Street.  New 
York.  NY  10024-5192.  telephone  (212) 
769-5835.  before  August  12.  2002. 
Repatriation  of  the  human  remains  to 
the  Hawai'i  Island  Burial  Council.  Hui 
Malama  I  Na  Kupima  'O  Hawai'i  Nei. 
Kaua'i/Ni'ihau  Island  Burial  Council. 
Maui/Lana'i  Island  Burial  Council. 
Moloka'i  Island  Burial  Council.  O'ahu 
Island  Burial  Council,  and  Office  of 
Hawaiian  Affairs  may  begin  after  that 
date  ff  no  additional  claimants  come 
forward. 

Dated:  June  18.  2002 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
(FR  Doc.  02-17415  Filed  7-10-02;  8:45  am] 
BILUNO  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possessk>n  of  the  Antelope 
Valley  Indian  Museum,  i^ncaster,  CA, 
and  in  the  Control  of  ttte  Califomia 
Department  of  Parks  and  Recreation, 
Sacramento,  CA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 


(NAGPRA),  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  a  cultural  item  in  the 
possession  of  the  Antelope  Valley 
Indian  Museum,  Lancaster,  CA,  and  in 
the  control  of  the  Califomia  Department 
of  Parks  and  Recreation,  Sacramento, 
CA,  that  meets  the  definition  of 
"unassociated  funerary  object"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museimi,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  a  wedding 
blanket  made  of  white  cotton.  The  dates 
of  fabrication  and/or  use  are  unknown. 
The  blanket  was  donated  by  an 
unidentified  resident  of  Oraibi  Village. 
Third  Mesa,  in  Arizona,  to  the  Antelope 
Valley  Indian  Museum.  Lancaster.  CA. 
in  1954.  The  owner  of  the  museum, 
Grace  W.  Oliver,  donated  the  blanket  to 
the  Califomia  Department  of  Parks  and 
Recreation  in  1979. 

Departmental  records  indicate  that  it 
was  taken  from  a  burial  cave  that  was 
disturbed  as  a  result  of  construction 
activities.  Information  provided  by 
representatives  of  the  Hopi  Tribe  of 
Arizona  and  of  the  village  of  Oraibi 
substantiates  cultural  affiliation  of  the 
blanket  with  the  Hopi  Tribe  of  Arizona. 

Based  on  the  above-mentioned 
information,  officials  of  the  Califomia 
Department  of  Parks  and  Recreation 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  this  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Califomia  Department  of  Parks  and 
Recreation  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity, 
that  can  be  reasonably  traced  between 
this  item  and  the  Hopi  Tribe  of  Arizona. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  unassociated 
funerary  object  should  contact  Paulette 
Hennum.  NAGPRA  Coordinator. 
Califomia  Department  of  Parks  and 
Recreation,  1416  9th  Street.  Room  902. 
Sacramento.  CA  95814,  telephone  (916) 
653-7976.  before  August  12,  2002. 
Repatriation  of  this  unassociated 
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Jefferson  County,  CO.  No  known 
individuals  were  identified.  The  369 
associated  funerary  objects  include  75 
chipped  stone  artifacts  (including  11 
comer-notched  projectile  points),  2 
ground  cobbles,  203  stone  disk  beads,  4 
nuggets  of  raw  copper,  14  cord-marked 
pottery  sherds,  4  bone  awls.  22  bone 
beads,  2  shell  pendants,  2  shell  beads. 
1  immodffied  shell,  and  approximately 
40  unmodified  rabbit  incisors 


indicates  that  a  relationship  of  shared 
group  identity  can  be  reasonably  traced 
between  these  human  remains  and  the 
Pawnee  Nation  of  Oklahoma. 

In  1995.  at  the  time  that  Colorado 
Historical  Society  was  completing  its 
NAGPRA  inventory,  and  in  1996  and 
1998  for  human  remains  discovered  on 
State  aiid  private  lands,  officials  of 
Colorado  Historical  Society  determined 
that,  pursuant  to  43  CFR  10.2(d)(1).  the 


This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma; 
Arapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation.  Montana;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation.  South  Dakota;  Comanche 
Indian  Tribe.  Oklahoma;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
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funerary  object  to  the  Hopi  Tribe  of 
Arizona  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  16,  2002. 
Paula  Molloy, 

Acting  Manager.  National  NAGPRA  Program. 
IFR  Doc.  02-17085  Filed  7-10-02;  8:45  am) 
■LUNG  COM  43tO-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notice  of  Invantory  Completion  for 
Nativa  American  Human  Remains  and 
Associated  Funerary  Objecto  in  the 
Possession  of  tt>e  Colorado  Historical 
Society,  Denver,  CO 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Colorado 
Historical  Society,  Denver.  CO. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Colorado 
Historical  Society  professional  staff  in 
consultation  with  representatives  of  the 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
badian  Tribe.  Oklahoma:  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Kiowa 
Indian  Tribe  of  Oklahoma;  Northern  . 
Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana; 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota;  Pawnee 
Nation  of  Oklahoma;  Rosebud  Sioux 
Tribe  of  the  Rosebud  Indian 
Reservation,  South  Dakota:  Southern 
Ute  Indian  Tribe  of  the  Southern  Ute 
Reservation.  Colorado;  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota;  Ute  Indian  Tribe  of  the 
Uintah  &  Ouray  Reservation,  Utah;  and 
Ute  Mountain  Tribe  of  the  Ute  Mountain 
Reservation.  Colorado.  New  Mexico  & 
Utah.  The  following  tribes  were  invited, 
but  have  been  unable  to  participate  in 
consultations:  the  Apache  Tribe  of 
Oklahoma:  Jicarilla  Apache  Tribe  of  the 


Jicarilla  Apache  Indian  Reservation. 
New  Mexico;  Mescalero  Apache  Tribe  of 
the  Mescalero  Reservation,  New  Mexico, 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  and  Wichita  and 
Affiliated  Tribes  (Wichita.  Keechi.  Waco 
&  Tawakonie).  Oldahoma. 

In  October  1955,  human  remains 
representing  a  minimum  of  foiu 
individuals  were  removed  from  the 
eroded  groimd  surface  of  site  5LN32,  on 
private  land  near  Boyero,  Lincoln 
County,  CO.  No  known  individuals 
were  identified.  The  133  associated 
funerary  objects  are  a  one  awl  fragment 
and  132  bone  beads  and  bead  fragments. 
Additional  associated  funerary  objects 
from  this  burial  were  described  in 
"Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museimis  of  Anthropolicy,  Denver  CO," 
published  in  the  Federal  Register  on 
April  10,  2001  (see  Volume  66,  Niunber 
69,  pages  18654-56).  In  accordance  with 
provisions  of  NAGPRA,  43  CFR 
10.10(b)(2),  the  University  of  Denver 
responded  to  a  repatrisan  claim  by  the 
Pawnee  Nation  of  Oklahoma.  The  claim 
requested  that  control  of  the  associated 
funerary  objects  be  transferred  to  the 
Pawnee  Nation  of  Oklahoma,  and  that 
termporary  custody  of  the  associated 
funeral  objects  be  transferred  to 
Colorado  Historical  Society.  These 
requests  were  fuffiUed,  respectively,  on 
December  31,  2001,  and  on  January  24, 
2002. 

Maurice  Frink  and  Willena  D. 
Cartwright  of  the  Colorado  Historical 
Society  and  Dr.  Arnold  Withers  of  the 
University  of  Denver  Department  of 
Anthropology  excavated  the  site. 
According  to  the  original  site  records, 
the  remains  were  excavated  from  a 
burial  pit  exposed  by  weathering. 
Associated  funerary  objects, 
archeological  context,  and  mortuary 
patterns  indicate  that  the  site  dates  frt}m 
approximately  the  Early  Ceramic-period 
(circa  A.D.  1000-1000,  also  known  as 
Plains  Woodland)  to  the  Middle 
Ceramic  period  (circa  A.D.  1000-1500). 
The  preponderance  of  the  evidence, 
including  archeology,  oral  traditions 
presented  diuing  consultations  with  the 
tribes  listed  above,  expert  opinion,  and 
new  evidence  provided  by  the  Pawnee 
Nation  of  Oklahoma  in  their 
repartriation  request  of  October  30, 
2001.  indicates  that  a  relationship  of 
shared  group  identity  can  be  reasonably 
traced  between  these  hiunan  remains 
and  associated  funerary  objects  and  the 
Pawnee  Nation  of  Oklahoma. 

In  May  1993.  human  remains 
representing  one  individual  were 


removed  bom  site  5LR1683,  the  Roberts 
Ranch  burial,  or  Office  of  Archaeology 
and  Historic  Preservation  (OAHP)  Burial 
Niunber  75,  on  private  land  near 
Livermore,  Larimer  Coimty,  CO.  No 
known  individual  was  identified.  The 
404  associated  funerary  objects  are  2 
shell  pendants,  110  shell  disk  beads, 
235  bone  beads,  2  grinding  slabs,  12 
pieces  of  debitage,  2  chipped  stone 
scrapers,  36  juniper  seed  beads,  and  5 
Olivella  sp.  shell  beads. 

After  discovery,  OAHP  staff  excavated 
the  burial  under  a  State  of  Colorado 
archeological  permit.  Radiocarbon  dates 
from  the  site  range  from  A.D.  320  to  540. 
Style  of  funerary  objects,  manner  of 
interment,  and  radiocarbon  dates 
indicate  that  the  biuial  dates  to  the 
Early  Ceramic  period  (erica  A.D.  100- 
1000).  The  preponderance  of  the 
evidence,  including  archeology,  oral 
traditions  presented  during 
consultations  with  the  tribes  listed 
above,  expert  opinion,  and  new 
evidence  provided  by  the  Pawnee 
Nation  of  Oklahoma  in  their  repatriation 
request  of  October  30,  2001,  indicates 
that  a  relationship  of  shared  group 
identify  can  be  reasonably  traced 
between  these  hiunan  remains  and 
associated  funerary  objects  and  the 
Pawnee  Nation  of  Oklahoma. 

In  May  1994  and  May  1996,  human 
remains  representing  a  minimum  of  two 
individuals  were  removed  frvm  site 
5JF223,  the  Magic  Moimtain  site,  or 
OAHP  Biuial  Number  166,  on 
municipal  land  in  Golden,  Jefferson  . 
County,  CO.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

The  remains  were  excavated  by  staff 
of  Centeimial  Archaeology,  loc.,  during 
a  plaimed  excavation  of  the  site  under 
a  State  of  Colorado  archeological  permit. 
Both  individuals  were  contextually 
associated  with  the  Early  Ceramic 
period  occupational  component  of  the 
site,  which  dates  approximately  A.D. 
200  to  1000.  The  preponderance  of  the 
evidence,  including  archeology,  oral 
traditions  presented  during 
consultations  with  the  tribes  listed 
above,  expert  opinion,  and  new 
evidence  provided  by  the  Pawnee 
Nation  of  Oklahoma  in  their  repatriation 
request  of  October  30,  2001 ,  indicates 
that  a  relationship  of  shared  group 
identity  can  be  reasonably  traced 
between  these  human  remains  and  the 
Pawnee  Nation  of  Oklahoma. 

In  July  1998.  human  remains 
representing  a  minimum  of  two 
individuals  were  removed  bom  site 
5JF1780.  the  Lena  Gulch  site,  or  OAHP 
Burial  Number  150,  during  highway 
construction  of  Colorado  highway  C- 
470  on  state  lands  near  Golden, 
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Denver,  CO  80203-2137,  telephone 
(303)  866-^691,  before  August  12,  2002. 
Repatriation  of  these  human  remains 
and  associated  funerary  objects  to  the 
Pawnee  Nation  of  Oklahoma  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  June  6,  2002. 
Robert  Steams, 


identified.  The  914  associated  funerary 
objects  are  1  British  sword  hilt  with 
blade  fragments,  2  musket  balls,  2  gun 
flints,  15  brass  buttons,  891  blue  glass 
beads,  1  white  glass  bead,  1  brass 
buckle,  and  1  scabbard  buckle.  The 
associated  funerary  objects  indicate  that 
these  human  remains  were  probably 
buried  during  the  early  1 8th  century. 
Site  iRUll  is  believed  to  have  been  the 


ancestral  to  the  present-day  Creek  and 
Seminole  and  other  Indian  tribes. 

In  1967,  human  remains  representing 
one  individual  were  removed  from  the 
Pinkston  site  (lMc6),  Macon  County, 
AL.  No  known  individual  was 
identified.  The  human  remains  were 
donated  to  the  Columbus  Museum  by 
Frank  Morast.  Mr.  Morast  also  donated 
seven  items  that  he  identified  as  having 
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Jefferson  County,  CO.  No  known 
individuals  were  identified.  The  369 
associated  funerary  objects  include  75 
chipped  stone  artifacts  (including  11 
comer-notched  projectile  points),  2 
ground  cobbles,  203  stone  disk  beads,  4 
nuggets  of  raw  copper,  14  cord-marked 
pottery  sherds,  4  bone  awls,  22  bone 
beads,  2  shell  pendants,  2  shell  beads, 
1  unmodified  shell,  and  approximately 
40  immodified  rabbit  incisors 
apparently  representing  an  ornamental 
object. 

Colorado  Department  of 
Transportation  archeologists  conducted 
excavations  of  the  inadvertent 
discoveries  under  a  State  of  Colorado 
archeological  permit.  The  remains  were 
removed  bom  primary  interment 
contexts  distiubed  by  construction 
activity.  Contextual  evidence  indicates 
that  the  two  individuals  were  interred  at 
or  near  the  same  time.  Diagnostic 
artifacts  and  radiocarbon  dates  (A.D. 
599  to  768)  indicate  that  the  burials  date 
to  the  Early  Ceramic  period.  The 
preponderance  of  the  evidence, 
including  archeology,  oral  traditions 
presented  during  consultations  with  the 
tribes  listed  above,  expert  opinion,  and 
new  evidence  provided  by  the  Pawnee 
Nation  of  Oklahoma  in  their  repatriation 
request  of  October  30,  2001.  indicates 
that  a  relationship  of  shared  group 
identity  can  be  reasonably  traced 
between  these  human  remains  and 
associated  funerary  objects  and  the 
Pawnee  Nation  of  Oklahoma. 

In  September  1998,  human  remains 
representing  a  minimum  of  one 
individual  were  removed  from  site 
5WL2614,  or  OAHP  Burial  Number  154, 
during  excavations  associated  with 
pipeline  construction  on  private  land  in 
Weld  County,  CO.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

After  discovery,  the  site  was 
excavated  under  a  State  of  Colorado 
archeological  permit  by  Metcalf 
Archaeological  Consultants.  The  human 
remains  were  sent  to  Dr.  Diane  France 
of  Colorado  State  University  for 
analysis.  The  method  of  interment 
indicates  that  this  was  a  primary 
interment.  Radiocarbon  dates  for  the  site 
(A.D.  580  to  770)  indicate  that  the  burial 
dates  to  the  Early  Ceramic  period. 
Artifacts  associated  with  the  burial  and 
method  of  interment  are  consistent  with 
Early  Ceramic  period  mortuary  contexts 
along  the  Rocky  Mountain  Front  Range. 
The  preponderance  of  the  evidence, 
including  archeology,  oral  traditions 
presenting  during  consultations  with 
the  tribes  listed  above,  expert  opinion, 
and  new  evidence  provided  by  the 
Pawnee  Nation  of  Oklahoma  in  their 
repatriation  request  of  October  30,  2001, 


indicates  that  a  relationship  of  shared 
group  identity  can  be  reasonably  traced 
between  these  human  remains  and  the 
Pawnee  Nation  of  Oklahoma. 

In  1995,  at  the  time  that  Colorado 
Historical  Society  was  completing  its 
NAGPRA  inventory,  and  in  1996  and 
1998  for  human  remains  discovered  on 
State  and  private  lands,  officials  of 
Colorado  Historical  Society  determined 
that,  pursuant  to  43  CFR  10.2(d)(1),  the 
above-mentioned  human  remains 
represent  10  individuals  of  Native 
American  ancestry.  At  the  time,  officials 
of  Colorado  Historical  Society  also 
determined  that  according  to  the 
definition  of  cultural  affiliation 
provided  under  43  CFR  10.2(e),  there 
was  not  sufficient  evidence  to  trace  a 
relationship  of  shared  group  identity 
between  the  human  remains  and 
associated  funerary  objects  and  any 
present-day  Native  American  tribe  or 
Native  Hawaiian  organization.  The 
Colorado  Historical  Society  provided  an 
inventory  of  these  culturally 
unidentifiable  human  remains  and 
associated  funerary  objects  to  the 
Department  Consulting  Archeologist  as 
required  under  43  CFR  10.9(e)(6). 

Through  ongoing  consultations  with 
Native  American  tribes,  along  with 
information  presented  by  tribal  experts 
and  scholars  during  a  NAGPRA 
consultation  project  in  partnership  vnXh 
the  Colorado  Commission  of  Indian 
Affairs  and  tribes  in  October  2000  in 
Denver,  CO,  and  information  presented 
by  the  Pawnee  Nation  in  their  October 
30,  2001,  repatriation  request,  the 
Colorado  Historical  Society  received 
additional  evidence  regarding  cultural 
affiliation  of  these  human  remains  and 
associated  funerary  objects. 

Based  on  the  above-mentioned 
information,  officials  of  the  Colorado 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  10  individuals 
of  Native  American  ancestry.  Officials  of 
the  Colorado  Historical  Society  also 
have  determined  that,  pursuant  to  43 
CFR  10.2(d)(2),  the  906  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the 
Colorado  Historical  Society  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  and  in  accordance  with  25 
U.S.C.  3005(a)(4),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Pawnee  Nation  of  Oklahoma. 


This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma; 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  Montana;  Cheyeime- 
Arapaho  Tribes  of  Oklahoma;  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  Comanche 
Indian  Tribe,  Oklahoma;  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  Crow  Tribe 
of  Montana;  Flandreau  Santee  Sioux 
Tribe  of  South  Dakota;  Fort  Sill  Apache 
Tribe  of  Oklahoma:  Jicarilla  Apache 
Tribe  of  the  Jicarilla  Apache  Indian 
Reservation,  New  Mexico;  Kiowa  Indian 
Tribe  of  Oklahoma;  Lower  Brule  Sioux 
Tribe  of  the  Lower  Brule  Reservation, 
South  Dakota;  Lower  Sioux  Indian 
Community  of  Minnesota 
Midewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Miimesota; 
Mescalero  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
Northern  Cheyeime  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation, 
Montana;  Oglala  Sioux  Tribe  of  the  Pine 
Ridge  Reservation,  South  Dakota; 
Pawnee  Nation  of  Oklahoma;  Prairie 
Island  Indian  Community  of  Minnesota 
Midewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota: 
Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota: 
Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska;  Shakopee 
Midewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake);  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  of  Idaho;  Shoshone  Tribe  of 
the  Wind  River  Reservation,  Wyoming; 
Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation,  South 
Dakota;  Southern  Ute  Indian  Tribe  of 
the  Southern  Ute  Reservation,  Colorado: 
Spirit  Lake  Tribe,  North  Dakota 
(formerly  known  as  the  Devils  Lake 
Sioux  Tribe);  Standing  Rock  Sioux  Tribe 
of  North  and  South  Dakota;  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation.  North  Dakota;  Upper  Sioux 
Indian  Community  of  the  Upper  Sioux 
Reservation,  Minnesota:  Ute  Indian 
Tribe  of  the  Uintah  &  Ouray 
Reservation,  Utah;  Ute  Moimtain  Tribe 
of  the  Ute  Mountain  Reservation, 
Colorado,  New  Mexico  &  Utah:  Wichita 
and  Affiliated  Tribes  (Wichita,  Keechi. 
Waco  &  Tawakonie),  Oklahoma;  and 
Yankton  Sioux  Tribe  of  South  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Aime  W.  Bond,  Director  of 
Collections  and  Exhibitions,  Colorado^ 
Historical  Society,  1300  Broadway, 


Town,  Oklahoma;  Miccosukee  Tribe  of 
Indians  of  Florida;  Muscogee  (Creek) 
Nation,  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Tribe  of  Florida,  Dania,  Big  Cypress, 
Brighton,  Hollywood  &  Tampa 
Reservations;  Seminole  Nation  of 
Oklahoma:  and  Thlopthlocco  Tribal 
Town,.  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 
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were  recovered  by  Captain  John  S. 
Bailey  near  the  old  lime  kiln  on  the 
banks  of  the  Delaware  River  at  Lower 
Black's  Eddy,  Bucks  County,  PA.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
The  human  remains  consist  of  the  right 
parietal  bone  of  a  skull.  The  elevated 
skullcap  and  high-vaulted  shape  are 
characteristic  of  Native  American 
populations.  An  August  5, 1873,  article 


Grand  Council  of  North  America. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Nancy  Keim  Comley, 
Lambertville  Historical  Society,  P.O. 
Box  2,  Lambertville,  NJ  08530, 
telephone  (609)  397-0770,  before  August 
12,  2002.  Repatriation  of  the  human 
remains  to  the  Delaware  Nation, 
Oklahoma;  Delaware  Tribe  of  Indians, 
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Denver,  CO  80203-2137.  telephone 
(303)  866-4691.  before  August  12.  2002. 
Repatriation  of  these  hiunan  remains 
and  associated  funerary  objects  to  the 
Pawnee  Nation  of  OklaJioma  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  June  6.  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
|FR  Doc.  02-17427  Filed  7-10-02,  8:45  ami 
MJJNG  COOe  4310-70-11 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  the  Columtxis  Museum, 
Columbus,  GA 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Columbus 
Museum,  Columbus,  GA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Coliunbus 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Muscogee  (Creek)  Nation,  Oklahoma: 
Poarch  Band  of  Creek  Indians  of 
Alabama:  Seminole  Nation  of 
Oklahoma:  and  Seminole  Tribe  of 
Florida.  Dania,  Big  Cypress.  Brighton. 
Hollywood  &  Tampa  Reservations. 
Representatives  of  the  Kialegee  Tribal 
Town.  Oklahoma;  Miccosukee  Tribe  of 
Indians  of  Florida:  Thlopthlocco  Tribal 
Town,  Oklahoma  were  invited  to 
consult  at  museum  expense,  but 
declined  to  participate. 

In  1981.  himian  remains  representing 
one  individual  were  removed  during 
salvage  excavations  at  the  Coweta 
tallahassee  site  (iRUll).  Russell 
County.  AL.  by  staff  of  the  Columbus 
Museum.  No  known  individual  was 


identified.  The  914  associated  funerary 
objects  are  1  British  sword  hilt  with 
blade  fragments.  2  musket  balls.  2  gun 
flints,  15  brass  buttons,  891  blue  glass 
beads,  1  white  glass  bead,  1  brass 
buckle,  and  1  scabbard  buckle.  The 
associated  funerary  objects  indicate  that 
these  himian  remains  were  probably 
buried  during  the  early  1 8th  century. 
Site  iRUll  is  believed  to  have  been  the 
location  of  the  Creek  community  of 
Coweta  tallahassee.  Benjamin  Hawkins, 
the  United  States  Principal  Temporary 
Agent  for  Indians  South  of  the  Ohio 
River,  established  an  agency  at  Coweta 
tallahassee  in  1797.  He  noted  that 
Coweta  tallahassee  was  inhabited  by 
Eiuopean  Americans,  Europeans,  and 
African  Americans,  as  well  as  Native 
Americans.  While  it  is  not  possible  to 
conclusively  demonstrate  that  these 
human  remains  are  Native  American, 
the  preponderance  of  the  evidence 
supports  a  determination  that  they  are 
more  than  likely  Native  American. 

In  1957-1983,  human  remains 
representing  66  individuals  were 
removed  during  salvage  excavations  at 
the  Abercrombie  site  (1RU61),  Russell 
County,  AL,  by  staff  of  the  Columbus 
Museum.  No  known  individuals  were 
identified.  The  859  associated  funerary 
objects  are  780  whelk  shell  beads,  5 
whelk  shell  face  mask  gorgets,  1  pair  of 
shell  earrings,  1  olive  shell,  2  large 
mussel  shells,  1  large  mussel  shell,  1 
large  cockle  shell,  2  greenstone  disks,  1 
greenstone  spatulate  celt  (spud),  a  lithic 
"toolkit"  consisting  of  41  pieces  of  chert 
and  1 1  pieces  of  bone  or  antler,  1  chert 
flake.  1  bone  spatula,  1  bone  tine.  1 
antler  tip.  1  reconstructed  pottery  jar 
with  scroll  design,  1  pottery  duck  head 
effigy,  1  pottery  vessel,  1  copper  or  brass 
arrow  peqdent,  1  Hispanic  olive  jar 
sherd,  and  5  glass  trade  beads.  The  three 
pottery  vessels  are  believed  to  have  been 
manufactured  around  A.D.  1550-1650. 
The  Hispanic  olive  jar  is  believed  to 
have  been  manufactured  around  A.D. 
1600.  The  five  glass  trade  beads  are 
believed  to  have  been  manufactured 
around  A.D.  1590.  The  associated 
funerary  objects  and  other  diagnostic 
artifacts  found  at  site  1RU61  indicate 
that  these  himian  remains  were 
probably  buried  during  the  16th  or  early 
17th  centiuies.  Benjamin  Hawkins 
noted  that  the  site  was  abandoned  at  the 
time  of  his  visit  in  1797. 

In  the  17th  century,  the  area  in  which 
IRUII  and  1RU61  are  located  was 
called  the  Province  of  Apalachicoli  by 
the  Spanish.  The  area  is  believed  to 
have  been  occupied  by  Hitchiti  speakers 
until  the  late  17th  century  when 
Muskhogee  speakers  also  known  as  the 
Lower  Creek  ~  occupied  the  area.  Both 
the  Hitchiti  and  the  Lower  Creek  are 


ancestral  to  the  present-day  Creek  and 
Seminole  and  other  Indian  tribes. 

In  1967,  human  remains  representing 
one  individual  were  removed  from  the 
Pinkston  site  (lMc6),  Macon  County, 
AL.  No  known  individual  was 
identified.  The  human  remains  were 
donated  to  the  Columbus  Museum  by 
Frank  Morast.  Mr.  Morast  also  donated 
seven  items  that  he  identified  as  having 
been  found  with  the  human  remains. 
The  seven  associated  funerary  objects 
are  one  copper/brass  chest  plate,  two 
copper/brass  neck  bands,  one  copper/ 
brass  disk,  and  two  copper/brass 
armbands.  The  Pinkston  site  (lMc6)  is 
purported  to  have  been  the  Musko'gee 
town  site  of  Autosi. 

Based  on  the  above-mentioned 
information,  officials  of  the  Coliunbus 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
hiunan  remains  listed  above  represent 
the  physical  remains  of  68  individuals 
of  Native  American  ancestry.  Officials  of 
the  Columbus  Musetun  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  1780  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Columbia 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Kialegee  Tribal  Town,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Seminole  Nation  of  Oklahoma;  and 
Thlopthlocco  Tribal  Town,Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Kialegee  Tribal  Town,  Oklahoma; 
Miccosukee  Tribe  of  Indians  of  Florida; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Seminole  Nation  of  Oklahoma;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Jeanne  Marie  Warzeski,  the 
Q^umbus  Museum,  1251  Wynnton 
Road,  Columbus,  GA  31906,  telephone 
(706)  649-0713  or  fax  (706)  649-1070, 
before  August  12,  2002.  Repatriation  of 
the  human  remains  and  associated 
funerary  objects  to  the  Kialegee  Tribal 
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Accession  and  catalogurrecords  of 
the  Logan  Museum  of  Anthropology  and 
the  Portland  Art  Museum  indicate  that 
the  bear  headdress  was  collected  by 
Axel  Rasmussen  in  Alaska  between 
1926  and  1936.  Mr.  Rasmussen  went  to 
Alaska  in  the  late  1920s  as 
superintendent  of  schools  at  Wrangell. 
In  1937,  he  left  Wrangell  for  a  similar 
position  in  Skagway,  where  he  stayed 


of  cultural  patrimony  and  the  Teikweidi 
Clan  of  the  Tlingit  tribe,  whose  interests 
are  represented  here  by  the  Central 
Council  of  Tlingit  and  Haida  Indian 
Tribes. 

This  notice  has  been  sent  to  officials 
of  the  Central  Council  of  Tlingit  and 
Haida  Indian  Tribes.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  this 
nhi*>rt  chniilH  rnnfart  William  Green. 


ceremonial  wand  (8367);  and  two  prayer 
or  dance  sticks  (8798.1-.2). 

Between  1968  and  1971,  eleven 
objects  were  donated  to  the  Logan 
Museum  of  Anthropology  from  the 
Herbert  S.  and  Sonia  Bleeker  Zim 
Collection.  These  include  two  dance 
sticks:  one  from  Moenkopi,  AZ, 
measures  22V4  inches  long  and  ^/*  inch 
thick;  the  other,  which  is  painted, 
measures  approximately  16  inches  long, 
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Town,  Oklahoma;  Miccosukee  Tribe  of 
Indians  of  Florida;  Muscogee  (Creek) 
Nation,  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Seminole 
Tribe  of  Florida,  Dania,  Big  Cypress, 
Brighton.  Hollywood  &  Tampa 
Reservations;  Seminole  Nation  of 
Oklahoma;  and  Thlopthlocco  Tribal 
Town,.  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  June  6.  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-17428  Filed  7-10-02;  8:45  am] 
BlUmO  COOE  4310-70-8 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Nath^  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Lambertville 
Historical  Society,  Lambertville,  NJ 

agency:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
Lambertville  Historical  Society, 
Lambertville,  NJ. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Lambertville 
Historical  Society  professional  staff  in 
consultation  with  the  New  Jersey  State 
Museum  and  representatives  of  the 
Delaware  Nation,  Oklahoma;  Delaware 
Tribe  of  Indians,  Oklahoma:  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina;  and  Stockbridge-Mimsee 
Community  of  Mohican  Indians  of 
Wisconsin.  The  Lambertville  Historical 
Society  also  consulted  with  the  Native 
American  Alliance  of  Bucks  County  and 
the  Delaware  Nation  Grand  Council  of 
North  America,  two  nonfederally 
recognized  Indian  groups. 

In  either  1858  or  1862,  human 
remains  representing  one  individual 


were  recovered  by  Captain  John  S. 
Bailey  near  the  old  lime  kiln  on  the 
banks  of  the  Delaware  River  at  Lower 
Black's  Eddy,  Bucks  County,  PA.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
The  human  remains  consist  of  the  right 
parietal  bone  of  a  skull.  The  elevated 
skullcap  and  high-vaulted  shape  are 
characteristic  of  Native  American 
populations.  An  August  5, 1873,  article 
in  the  Bucks  County  Intelligencer 
reported  that  there  was  an  "indication 
that  the  spot  [from  which  the  human 
remains  were  recovered]  was  an  Indian 
burial  place,  as  well  as  a  manufactory  of 
arrow  heads  and  other  utensils  of 
stone." 

These  human  remains  are  believed  to 
have  been  found  at  the  Lower  Black's 
Eddy  site  (36BU23).  The  Lower  Black's. 
Eddy  site  was  excavated  in  1893  by  Dr. 
Henry  C.  Mercer  and  was  considered  by 
him  to  be  one  of  the  oldest  and  largest 
village  sites  in  the  Delaware  Valley 
between  Trenton  and  the  Lehigh  River. 
The  site  was  excavated  again  in  1982 
and  1986-87.  These  excavations 
identified  a  stratified  sequence  spanning 
the  Late/Terminal  Archaic  (3000-1000 
B.C),  Early/Middle  Woodland  (1000 
B.C.-A.D.  500),  and  Late  Woodland 
periods  (A.D.  500-1600).  The  relatively 
good  condition  of  the  skull  and  the 
acidity  of  the  soil  at  the  Lower  Black's 
Eddy  site  indicate  that  the  human 
remains  were  probably  buried  during 
the  Late  Woodland  period  (A.D.  500- 
1600).  The  Delaware  River  and  its 
tributaries  are  thought  to  be  the 
homeland  of  the  Delaware  Indians, 
many  of  whom  were  relocated  to 
Oklahoma  and  Wisconsin  during  the 
19th  century. 

Based  on  the  above-mentioned 
information,  officials  of  the  Lambertville 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Lambertville  Historical  Society  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Delaware  Nation,  Oklahoma;  Delaware 
Tribe  of  Indians,  Oklahoma;  and 
Stockbridge-Munsee  Commimity  of 
Mohican  Indians  of  Wisconsin. 

This  notice  has  been  sent  to  officials 
of  the  Delaware  Nation,  Oklahoma; 
Delaware  Tribe  of  Indians,  Oklahoma; 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina;  Stockbridge-Munsee 
Community  of  Mohican  Indians  of 
Wisconsin;  Native  American  Alliance  of 
Bucks  County;  and  the  Delaware  Nation 


Grand  Council  of  North  America. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Nancy  Keim  Comley, 
Lambertville  Historical  Society,  P.O. 
Box  2,  Lambertville,  NJ  08530, 
telephone  (609)  397-0770,  before  August 
12,  2002.  Repatriation  of  the  human 
remains  to  the  Delaware  Nation, 
Oklahoma;  Delaware  Tribe  of  Indians, 
Oklahoma;  and  Stockbridge-Munsee 
Commimity  of  Mohican  Indians  of 
Wisconsin  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 


Dated:  March  27,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  02-17418  Filed  7-10-02;  8:45  am] 

BILUNG  COOE  4310-70-S 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  In  the  Possession  of  the  Logan 
Museum  of  Anthropology,  Belolt 
College,  Belolt,  Wl 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  a  cultural  item  in  the 
possession  of  the  Logan  Museiun  of 
Anthropology  that  meets  the  definition 
of  "sacred  object"  and  "object  of 
cultural  patrimony"  under  Section  2  of 
the  Act. 

This  notice  is  pujjlished  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  cultural  item  is  a  bear  headdress 
(Xoots  Shakee.at).  It  is  comprised  of  an 
ermine  fur  crown  decorated  around  the 
edge  with  sea-lion  whiskers  and  red  and 
yellow  shafted  fficker  feathers.  The 
carved  wooden  frontlet  represents  a  bear 
whose  breast  and  abdomen  are 
decorated  with  the  head  of  an  eagle  and 
the  head  and  front  legs  of  a  frog.  The 
carving  is  painted  red,  black,  blue^  and 
green  and  is  inlaid  with  abalone  shell 
along  the  top  and  along  each  side  of  the 
bear  crest.  The  interior  frame  of  the 
headdress  is  constructed  of  wood  and 
whalebone  and  lined  with  cotton  cloth. 


Federal  Register /Vol.  67,  No.  133 /Thursday.  July  11.  2002 /Notices 


45997 


J.N.  Bishop  Gallery  in  Los  Angeles,  CA. 
A  notarizwl  letter  signed  by  Mrs.  J.N. 
Bishop  states  that  the  costume  was 
purchased  legally  and  that  Mrs.  Bishop 
knew  the  owner  of  the  costume.  The 
mud  head  kachina  mask  is  from  First 
Mesa.  AZ;  it  measures  11 V2  inches  in 
height,  is  constructed  of  dyed  cotton, 
and  was  purchased  from  Gallery  II 
Primitive  Art  in  Phoenix,  AZ.  Catalogue 
information  does  not  provide  data  on 


Arizona  identified  the  dance  wands  as 
Mama  Vaho. 

Accession  and  catalogue  records  of 
the  Logan  Museum  of  Anthropology 
indicate  that  these  cultural  items  are  of 
Hopi  origin  frtim  flopi  villages  in 
northern  Arizona.  Consultation  with 
representatives  of  the  Hopi  Tribe  of 
Arizona  acting  on  behaff  of  Hopi 
traditional  religious  leaders  confirm  the 

U/.kni    iriartfriinr  rkf  tVkOGA  r^llltliral   itPTTIS 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completton  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  the  Metropolitan  Park 
District  of  the  Toledo  Area,  Toledo,  OH 

agency:  National  Park  Service.  InteriOT. 
action:  Notice. 
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AcOBSsloii  and  crtalogurrecoid*  of 
the  Logan  Museum  of  Anthropology  and 
the  Portland  Art  Museum  indicate  that 
the  bear  headdress  was  collected  by 
Axel  Rasmussen  in  Alaska  between 
1926  and  1936.  Mr.  Rasmussen  went  to 
Alaska  in  the  late  1920s  as 
superintendent  of  schools  at  Wrangell. 
In  1937.  he  left  Wrangell  for  a  similar 
position  in  Skagway,  where  he  stayed 
until  his  death  in  1945.  The  headdress 
was  probably  collected  while  he  was  in 
Wrangell,  as  the  date  marked  on  the 
collector's  catalogue  card  predates  his 
tenure  in  Skagway.  In  1948,  his  art 
collection  was  donated  to  the  Portland 
Art  Museum,  which  sold  the  headdress 
to  the  St.  Paul  Gallery  in  St.  Paul.  MN. 
in  1959.  Rev.  Glen  Ridenour  purchased 
the  headdress  from  the  St.  Paul  Gallery 
at  an  unknown  date  and  sold  it  to  the 
Logan  Museimi  of  Anthropology  in 
1964. 

Consultations  with  and 
dociunentation  provided  by 
representatives  of  the  Central  Council  of 
Tlingit  and  Haida  Indian  Tribes  acting 
on  behalf  of  the  Teikweidi  Clan  of  the 
Tlingit  confirm  the  Tlingit  identity  of 
this  cultural  item,  and  the  Teikweidi 
Clan  of  the  Tlingit  as  the  rightful 
custodians  of  this  item.  Central  Coimcil 
of  Tlingit  and  Haida  Indian  Tribes 
representatives  have  provided  evidence 
that  the  headdress  is  needed  for 
reUgious  ceremonies  by  the  clan,  and 
that  the  headdress  has  ongoing 
historical,  traditional,  and  cultural 
importance  to  the  Tlingit  people,  and  to 
the  Teikweidi  Clan  in  particular,  and 
that  under  the  Tlingit  system  of 
communal  property  ownership,  this 
cultural  item  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual. 

Based  on  the  above-mentioned 
information,  officials  of  the  Logan 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(3),  this  cultural  item  is  a 
ceremonial  object  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  trauiiional  Native 
American  religions  by  their  present-day 
adherents.  Officials  of  the  Logan 
Museum  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4),  this  cultural  item  has 
ongoing  historical,  traditional,  and 
cultural  importance  to  the  clan  itself 
and  is  of  such  central  importance  that 
it  cotild  not  have  been  ahenated, 
appropriated,  or  conveyed  by  any 
individual.  Lastly,  officials  of  the  Logan 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  this  sacred  object/ object 


of  cultiual  patrimony  and  the  Teikweidi 
Clan  of  the  Tlingit  tribe,  whose  interests 
are  represented  here  by  the  Central 
Council  of  Tlingit  and  Haida  Indian 
Tribes. 

This  notice  has  been  sent  to  officials 
of  the  Central  Council  of  Tlingit  and 
Haida  Indian  Tribes.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  this 
object  should  contact  William  Green, 
Director,  Logan  Museum  of 
Anthropology,  Beloit  College,  700 
College  St.,  Beloit,  Wl  53511,  telephone 
(608)  363-2119  before  August  12,  2002. 
Repatriation  of  this  sacred  object/ object 
of  cultural  patrimony  to  the  Central 
Council  of  Tlingit  and  Haida  Indian 
Tribes  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

"Dated:  lune  19.  2002 
Robert  Stearns. 

Manager.  National  NAGPRA  Program. 

|FR  Doc.  02-17414  Filed  7-10-02;  8:45  ami 

MUJNQ  COOK  4310-70-S 


DEPARTMENT  OF  THE  IKTERIOR 
National  Park  Servica 

Notica  of  Intent  to  RafMrtriate  Cultural 
ttama  In  ttw  Poaaasalon  of  the  Logan 
Muaaum  of  Anthropology,  Balolt 
CoHaga,  Balolt.  Wl 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  ciiltural  items  in  the 
possession  of  the  Logan  Museum  of 
Anthropology  that  meet  the  definition  of 
"sacred  objects"  under  Section  2  of  the 
Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museimi,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
%vithin  this  notice. 

The  27  cultural  items  are  one  mud 
head  kachina  mask  (catalogue  number 
1542);  one  mask  (6896);  one  snake 
costujoie  (comprised  of  twelve  parts) 
(1597.1-.12):  one  prayer  stick  (8369); 
two  dance  wands  (3891.  3892);  five 
ceremonial  dance  paddles  (7026.  7027, 
7028,  7029,  7030);  four  ceremonial  hoes 
(7020,  7021,  7022,  7023);  two  dance 
sticks  (7502,  9075);  seven  painted 
wooden  sticks  (7441. 1-.6,  8799);  one 


ceremonial  wand  (8367);  and  two  prayer 
or  dance  sticks  (8798.1.2). 

Between  1968  and  1971,  eleven 
objects  were  donated  to  the  Logan 
Museum  of  Anthropology  from  the 
Herbert  S.  and  Sonia  Bleeker  Zim 
Collection.  These  include  two  dance 
sticks:  one  from  Moenkopi,  AZ. 
measures  22 'A  inches  long  and  ^/*  inch 
thick;  the  other,  which  is  painted, 
measures  approximately  16  inches  long, 
is  in  the  shape  of  an  arrow,  and  has  pine 
twigs  and  yam  tied  to  each  end.  The 
other  nine  objects  are  six  painted 
wooden  sticks  carved  in  various  animal 
forms,  all  measuring  approximately  12 
inches  in  length,  one  painted  wooden 
stick  15V2  inches  long  with  images  of 
com  and  a  rain  cloud  on  both  sides,  and 
two  prayer  or  dance  sticks  measuring 
between  9  and  1 1  inches  and  painted 
with  imagery  of  tadpoles,  comstalks, 
and  rain  clouds.  There  is  no  information 
available  regarding  how  or  when  the 
Zims  acquired  these  items. 

In  1957,  four  ceremonial  hoes  and  five 
ceremonial  dance  paddles  were 
acquired  through  an  exchange  with  the 
Southwest  Museum,  Los  Angeles,  CA. 
The  hoes  measure  between  7V2  and  12 
inches  in  length;  one  is  painted  with  a 
rain  cloud  design.  The  dance  paddles 
measure  between  18  and  24  inches  in 
length.  Two  of  the  dance  paddles  are 
painted  with  human  figures;  one  is 
painted  with  a  com  design  and  kachina 
on  one  side,  while  the  other  is  painted 
with  a  com  design  and  has  feathers 
attached.  Another  dance  paddle  is 
painted  with  a  figure  on  one  side,  which 
is  wearing  a  tableta  headdress  and  is 
identified  as  Shalako  Mana  kachina. 
Catalogue  information  identifies  it  as 
part  of  an  altar  or  altarpiece  and  as 
having  been  used  by  the  Priestess  of 
Maurrau.  Logan  Museum  of 
Anthropology  catalogue  information 
identifies  both  the  hoes  and  dance 
paddles  as  ceremonial.  There  is  no 
information  available  regarding  the 
objects'  collection  history  prior  to 
acquisition  by  the  Logan  Museum  of 
Anthropology.  The  Hopi  Tribe  of 
Arizona  identified  the  five  ceremonial 
dance  paddles  as  Marau  Vaho. 

The  snake  costume  and  the  mud  head 
kachina  mask  were  purchased  for  the 
Logan  Museum  of  Anthropology 
through  the  Bob  Becker  North  American 
Indian  Fund  in  1976  and  1982 
respectively.  The  snake  costume 
consists  of  twelve  parts:  rope  and 
leather  armbands;  two  shell  necklaces;  a 
bandolier  of  leather,  shell,  and  cloth;  a 
leather  purse;  a  leather  sash  with  shell 
and  metal  tinklers;  a  cloth  kilt  with 
shells;  a  feather  headdress;  a  fur 
container;  and  cloth  and  leather  anklets. 
The  costiune  was  purchased  from  the 
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clay  lump,  and  1  ceramic  sherd  with 
cord-roughed  design. 

The  Lucas  County  Coroner's  Office 
identified  the  human  remains  as  Native 
American  based  on  the  presence  of 
marked  shoveling  of  the  incisors  and 
flattening  of  the  proximal  femur  shaft. 
The  associated  funerary  objects  indicate 
that  these  human  remains  were 
probably  buried  around  the  A.D.  1790- 


Metropolitan  Park  District  of  the  Toledo 
Area  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Ottawa  Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Grand  Traverse  Band  of  Ottawa  & 


■  04  r\  ^, 
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associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

An  assessment  of  the  human  remains, 
and  catalogue  records  and  associated 
documents  relevant  to  the  human 
remains,  was  made  by  Phoebe  Hearst 
Museum  of  Anthropology  professional 
staff  in  consultation  with 
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J.N.  Bishop  Gallery  in  Los  Angeles,  CA. 
A  notarized  letter  signed  by  Mrs.  J.N. 
Bishop  states  that  the  costume  was 
purchased  legally  and  that  Mrs.  Bishop 
knew  the  owner  of  the  costume.  The 
mud  head  kachina  mask  is  from  First 
Mesa,  AZ;  it  measures  11 V2  inches  in 
height,  is  constructed  of  dyed  cotton, 
and  was  purchased  from  Gallery  11 
Primitive  Art  in  Phoenix,  AZ.  Catalogue 
information  does  not  provide  data  on 
the  objects'  collection  history  prior  to 
acquisition  by  the  Logan  Museum  of 
Anthropology.  The  Hopi  Tribe  of 
Arizona  identified  the  mud  head 
kachina  mask  as  a  Koyemsi  Kwatsi. 

One  mask  was  purtiased  from  Walter 
Randall,  Inc..  Primitive,  Archaic  and 
Fine  Arts,  New  York,  NY,  in  1961. 
Catalogue  information  refers  to  the  item 
as  a  Kachina  cult  mask.  The  mask  is 
constructed  of  horsehide  with  wooden 
'pop'  eyes  and  mouth  and  measiues  7V2 
by  5V2  inches.  Catalogue  information 
does  not  provide  data  on  the  object's 
collection  history  prior  to  acquisition  by 
the  Logan  Museum  of  Anthropology. 
The  Hopi  Tribe  of  Arizona  identified  the 
mask  as  a  Katsin  Kwatsi. 

One  ceremonial  wand  and  one  prayer 
stick  were  donated  to  the  Logan 
Museum  of  Anthropology  in  1964  by 
Helen-Margaret  Greene  of  Tucson,  AZ. 
The  donor's  inventory  refers  to  the 
ceremonial  wand  as  a  com  flower  baton 
with  spmce  or  mariposa  lily,  purchased 
from  Alfred  Joshongewa  at  Shimgopavi, 
Second  Mesa,  AZ,  in  1960.  The  wand  is 
14  inches  in  length  and  is  constructed 
of  painted  wood  with  handspun  cotton, 
prayer  feathers,  and  spruce  twigs 
attached.  The  prayer  stick  is  constructed 
of  painted  wooden  dowels  wrapped  in 
com  leaves  with  a  cluster  of  herbs  and 
feathers  and  is  6  inches  in  length.  The 
Logan  Museum  of  Anthropology 
catalogue  information  identifies  both 
these  items  as  ceremonial.  No 
information  is  available  regarding  the 
collection  history  of  the  prayer  stick. 
The  Hopi  Tribe  of  Arizona  identified  the 
prayer  stick  as  a  Paho. 

Two  wooden  dance  wands  derive 
frt)m  unknown  sources.  They  were 
acquired  by  the  Logan  Museum  of 
Anthropology  in  1983.  One  dance  wand 
is  painted  with  a  tadpole  design  on  one 
side  and  a  kachina  and  com  image  on 
the  other.  It  measures  20  by  3V2  inches. 
The  other  dance  wand  is  painted  with 
a  rain  cloud  image  on  one  side  and  six 
pairs  of  vertical  red  lines  on  the  other 
and  is  22^/*  inches  in  length  and  6V2 
inches  in  width.  Catalogue  information 
does  not  provide  data  regarding  the 
collection  history  of  the  objects  prior  to 
acquisition  by  the  Logan  Museum  of 
Anthropology.  The  Hopi  Tribe  of 


Arizona  identified  the  dance  wands  as 
Mama  Vaho. 

Accession  and  catalogue  records  of 
the  Logan  Museum  of  Anthropology 
indicate  that  these  cultural  items  are  of 
Hopi  origin  from  Hopi  villages  in 
northern  Arizona.  Consultation  with 
representatives  of  the  Hopi  Tribe  of 
Arizona  acting  on  behalf  of  Hopi 
traditional  refigious  leaders  confirm  the 
Hopi  identity  of  these  cultiiral  items. 
Representatives  of  the  Hopi  Tribe  of 
Arizona  acting  on  behalf  of  Hopi 
traditional  religious  leaders  have 
identified  these  cultural  items  as  needed 
by  Native  American  traditional  religious 
leaders  for  the  practice  of  traditional 
Native  American  religion  by  its  present- 
day  adherents.  Furthermore, 
representatives  of  the  Hopi  Tribe 
identify  the  Society  Priests  of  the  Hopi 
Tribe  of  Arizona  as  the  rightful 
custodians  of  these  items. 

Based  on  the  above-mentioned 
information,  officials  of  the  Logan 

Museum  of  Anthropology  have  

determined  that,  pursuant  to  43  CFR 
10.2  (d)(3),  these  27  cultural  items  are 
specific  ceremonial  objects  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Officials  of  the 
Logan  Museum  of  Anthropology  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  sacred 
objects  and  the  Hopi  Tribe  of  Arizona. 
This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Wilham  Green,  Director,  Logan 
Museum  of  Anthropology,  Beloit 
College,  700  College  St.,  Beloit,  Wl 
53511,  telephone  (608)  363-2119,  before 
August  12,  2002.  Repatriation  of  these 
sacred  objects  to  the  Hopi  Tribe  of 
Arizona  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  June  25,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[PR  Doc.  02-17416  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notica  of  Inventory  Completion  for 
Native  American  Human  Ramalna  and 
Aaaociatad  Funerary  Objects  in  the 
Poaaaaaion  of  tlie  Metropolitan  Park 
Diatrict  of  ttta  Toledo  Area,  Toledo,  OH 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  file  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Metropolitan 
Park  District  of  the  Toledo  Area,  Toledo, 
OH. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  htmian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Metropolitan 
Park  District  of  the  Toledo  Area 
professioaal  staff  in  consultation  with 
the  Lucas  County  Coroner's  Office,  the 
Center  for  Historic  and  Military 
Archaeology  at  Heidelberg  College,  and 
representatives  of  the  Grand  Traverse 
Band  of  Ottawa  &  Chippewa  Indians  of 
Michigan,  Littie  River  Band  Ottawa 
Indians  of  Michigan,  Littie  Traverse 
Band  of  Odawa  Indians  of  Michigan, 
and  Ottawa  Tribe  of  Oklahoma.  The 
Metropolitan  Park  District  of  the  Toledo 
Area  dso  consulted  with  representatives 
of  the  American  Indian  Intertribal 
Association,  a  nonfederally  recognized 
Indian  group. 

In  1999,  human  remains  representing 
two  individuals  were  found  by  an 
unknown  person  at  a  site  on  Audubon 
Islands  State  Nature  Preserve,  Lucas 
County,  OH.  The  site  was  investigated 
by  the  Lucas  County  Coroner's  Office. 
No  known  individuals  werQ  identified. 
The  1,590  associated  funerary  objects 
are  1,484  glass  seed  beads,  2  iron 
tomahawk  heads,  1  barbed  iron  rod 
(possibly  a  fishing  spear),  68  fragments 
of  spalled  iron  mst,  1  iron  knife,  2  iron 
nails,  1  iron  folding  knife  with  bone 
handle,  1  pair  of  iron  scissors,  1  copper 
broach,  3  copper  rings,  3  brass  tinkling 
cones.  3  lead  musket  balls,  18  whole  or 
fragmentary  flint  flakes,  1  vermiUion 


D8ted:May  24,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-17417  Filed  7-10-02;  8:45  am) 
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pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  cultiual  items  and  thq,  Klamath 
Indian  Tribe  of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  imassociated 
funerary  objects  should  contact  David 


after  a  copy  of  the  agreement,  as 
approved  by  the  Data  Integrity  Board  of 
each  agency,  is  sent  to  Congress  and  the 
Office  of  Management  and  Budget,  or  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  later. 
The  matching  program  will  continue  for 
18  months  after  the  effective  date  and 
may  be  extended  for  an  additional  12 
months,  if  the  conditions  specified  in  5 
U.S.C.  552a(o)(2)(D)  have  been  met. 


D  A>««^MAa>««*>    Ivk    r%^*t^^^^Mr\v\r 
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clay  lump,  and  1  ceramic  sherd  with 
cord-roughed  design. 

The  Lucas  County  Coroner's  Office 
identified  the  human  remains  as  Native 
American  hased  on  the  presence  of 
marked  shoveling  of  the  incisors  and 
flattening  of  the  proximal  femur  shaft. 
The  associated  funerary  objects  indicate 
that  these  human  remains  were 
probably  buried  aroimd  the  A.D.  1790- 
1810  period. 

Audubon  Island  is  located  in  the 
lower  Maimiee  Valley  in  northern  Ohio. 
Some  Ottawa  bands  had  taken  up 
residence  in  the  lower  Maumee  Valley 
by  A.D.  1740-1750.  Following  Pontiac's 
siege  of  Detroit  in  the  summer  of  1763, 
some  of  the  Ottawa  bands  from  that  area 
resettled  to  the  lower  Maumee  Valley.  In 
1764,  Captain  Thomas  Morris  met  an 
Ottawa  delegation  at  the  foot  of  the 
Maumee  Rapids,  adjacent  to  Audubon 
Island.  Between  1783  and  1794, 
Audubon  Island  was  known  as  ACol. 
McKee's  Island,®  and  was  farmed  as 
part  of  Alexander  McKee's  Department 
of  Indian  Affairs  post  at  the  foot  of  the 
Maumee  Rapids.  Several  other  Euro- 
Canadian  traders  occupied  lands  in  the 
area,  presumably  with  the  consent  of  the 
local  Ottawa. 

In  1795,  many  of  the  Great  Lakes-Ohio 
Valley  tribes  signed  the  Treaty  of 
Greenville,  which  produced  several 
land  cessions,  including  a  12-square- 
mile  reserve  surrounding  the  foot  of  the 
Maiunee  Rapids  and  Audubon  Island. 
Occupation  of  Audubon  Island'by  the 
Ohio  Ottawa  appears  to  have  ceased  at 
that  time,  at  which  point  some  of  them 
moved  to  Walpole  Island,  Canada. 

Between  1807  and  1817,  the  United 
States  established  four  small 
reservations  for  the  Ottawa  along  the 
lower  Maumee  River.  Audubon  Island 
lies  between  two  of  these  reservations. 
The  four  reservations  were  finally  ceded 
to  the  United  States  in  1831-1833  in 
return  for  lands  in  present  Franklin 
County,  KS.  In  1867,  the  Kansas 
reservation  organization  was  dissolved 
and  the  Ottawa  sold  their  individual 
allotments  and  moved  to  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the 
Metropolitcm  Park  District  of  the  Toledo 
Area  have  determined  that,  pursuant  to 
43  CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Metropolitan  Park  District  of  the  Toledo 
Area  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  1,590 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 


Metropolitan  Park  District  of  the  Toledo 
Area  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Ottawa  Tribe  of  Oklahoma. 

'This  notice  has  been  sent  to  officials 
of  the  Grand  Traverse  Band  of  Ottawa  & 
Chippewa  Indians  of  Michigan,  Little 
River  Band  Ottawa  Indians  of  Michigan, 
Little  Traverse  Band  of  Odawa  Indians 
of  Michigan,  Ottawa  Tribe  of  Oklahoma, 
American  Indian  Intertribal  Association, 
and  Walpole  Island  First  Nation. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiu^ly 
affiliated  with  these  human  remains  and 
associated  funerary  objectsshould 
contact  Gary  Horn,  Associate  Director, 
Metropolitan  Park  District  of  the  Toledo 
Area,  5100  West  Central  Avenue, 
Toledo,  OH  43615-2100,  telephone  (419) 
535-3050,  before  August  12,  2002. 
Repatriation  of  the  himian  remains  and 
associated  funerary  objects  to  the 
Ottawa  Tribe  of  Oklahoma  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  23,  2002 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  02-17426  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  ttie  Phoebe  A.  Hearst 
Museum  of  Anthropology,  University 
of  California,  Berkeley,  Berkeley,  CA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology, 
University  of  California,  Berkeley, 
Berkeley,  CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 


associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

An  assessment  of  the  human  remains, 
and  catalogue  records  and  associated 
dociunents  relevant  to  the  human 
remains,  was  made  by  Phoebe  Hearst 
Museiun  of  Anthropology  professional 
staff  in  consultation  with 
representatives  of  the  Arctic  Slope 
Regional  Corporation. 

In  1963,  human  remains  representing 
at  least  one  individual  were  removed 
bom  Structure  E,  Mound  A,  at  the 
Bimirk  site.  Point  Barrow,  AK.  by  K. 
Bohnsack.  These  human  remains  were 
donated  to  the  Phoebe  A.  Hearst 
Museimi  in  1964  by  S.  Holland.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

These  individuals  have  been 
identified  as  Native  American  based  on 
geographic  information  and 
documentation  at  the  Phoebe  A.  Hearst 
Museum.  Consultation  with  tribal 
representatives,  geographic  location, 
and  documentation  at  the  Phoebe  A. 
Hearst  Museum  suggest  that  a 
relationship  exists  between 
contemporary  inhabitants  of  the  Arctic 
Slope  Regional  Corporation  and  these 
human  remains  from  Point  Barrow,  AK, 
and  Bimirk,  AK. 

Based  on  the  above-mentioned 
information,  officials  of  the  Phoebe 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1).  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  ttaced  between  these  Native 
American  human  remains  and  the 
Arctic  Slope  Regional  Corporation. 

This  notice  has  been  sent  to  officials 
of  the  Arctic  Slope  Regional 
Corporation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  should  contact  C. 
Richard  Hitchcock,  NAGPRA 
Coordinator,  Phoebe  A.  Hearst  Museiun 
of  Anthropology,  University  of 
California,  Berkeley,  Berkeley  CA 
94720,  telephone  (510)  642-6096,  before 
August  12,  2002.  Repatriation  of  the 
human  remains  to  the  Arctic  Slope 
Regional  Corporation  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
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Categories  of  Records/Individuals 
Involved:  DOJ  will  submit  the  name  and 
nine  digit  Social  Security  Niunber  (SSN) 
of  each  delinquent  debtor  in  DOJ's  TOP 
data  base  USPS  will  compare  the  name 
and  SSN  for  each  debtor  record 
submitted  by  DOJ  to  its  data  base  of 
employee  records.  For  each  DOJ  record 
that  matches  a  USPS  record,  USPS  will 
provide  to  the  DOJ,  the  name,  SSN,  date 

nfKirth    knmn  arlHra«.«    nlam  of  WOrk 


action:  Notice. 


summary:  The  designation  of  El 
Salvador  under  the  Temporary 
Protected  Status  (TPS)  program  will 
expire  on  September  9,  2002.  This 
notice  extends  the  Attorney  General's 
designation  of  El  Salvador  for  12 
months  until  September  9,  2003.  This 
extension  allows  eligible  nationals  of  El 
Salvador  to  re-register  for  TPS  and  to 


Attorney  General  does  not  determine 
that  the  foreign  state  no  longer 
continues  to  meet  the  conditions  for 
designation,  the  period  of  designation  is 
extended  automatically  for  6  months 
pursuant  to  section  244(b)(3)(C)  of  the    ■ 
Act.  although  the  Attorney  General  may 
exercise  his  discretion  to  extend  the 
designation  for  a  period  of  12  or  18 
months.  8  U.S.C.  1254a(b)(3)(C). 

Urkv  n>«l  tka  Attnmam  r^narnl  noHHft 
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Dated:May  24,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[PR  Doc.  02-17417  Filed  7-10-02:  8:45  am) 

BILLING  CODE  4310-70-8 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  ttie  Possession  of  the 
Springfield  Science  Museum, 
Springfiekl,  MA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultiu^  items  in 
the  possession  of  the  Springfield 
Museum  of  Science,  Sprin^eld,  MA. 
that  meet  the  definition  of 
"unassociated  funerary  objects"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibUiUes  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultviral  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  five  cultiual  items  are  a  copper 
"nose  ring,"  a  bracelet,  two  tubular 
beads,  and  a  pendant.  In  1906,  J.T. 
Bowne  purchased  these  cultural  items 
from  a  collector  in  Oregon  and  donated 
them  to  the  Springfield  Science 
Museum  in  1925.  According  to  museum 
records,  these  items  were  removed  from 
a  burial  mound  at  Klamath  Falls,  OR. 
Historic  sources,  oral  traditions,  and 
consultation  information  also  indicate 
that  these  cultural  items  are  from  the 
btuial  of  a  Klamath  individual  from 
traditional  Klamath  territory  in  Oregon. 
The  Springfield  Science  Museum  does 
not  have  possession  of  the  himian 
remains  from  this  site. 

Based  on  the  above-mentioned 
information,  officials  of  the  Springfield 
Science  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(ii).  these 
cultural  items  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  a  Native  American  individual. 
Officials  of  the  Springfield  Science 
Museum  also  have  determined  that. 


pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  cultural  items  and  thq,  Klamath 
Indian  Tribe  of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
dilated  with  these  imassociated 
funerary  objects  should  contact  David 
Stier,  Director,  Springfield  Science 
Museum,  236  State  Street,  Springfield, 
MA  01103,  telephone  (413)  263-6800, 
extension  321,  before  August  12,  2002. 
Repatriation  of  these  unassociated 
funerary  objects  to  the  Klamath  Indian 
Tribe  of  Oregon  may  begin  after  that 
date  if  no  additional  cl^aimants  come 
forward. 

Dated:  June  6,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  02-17429  Filed  7-10-02;  8:45  am] 

BtUJNG  CODE  4310-70-S 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  275-2002] 

Privacy  Act  of  1974;  Computer 
Matching  Agreement 

agency:  Department  of  Justice. 
action:  Notice — computer  matching 
between  the  Department  of  Justice  (DOJ) 
and  the  United  States  Postal  Service 
(USPS). 

summary:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
(Public  Law  100-503),  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs  (54  FR  25818,  June  19, 1989). 
OMB  Bulletin  89-22,  "Instructions  of 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public,"  and 
OMB  Circular  No.  A-130,  Revised 
February  8, 1996,  "Management  of 
Federal  Information  Resoiu^es,"  the 
Department  of  Justice  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
USPS.  Under  this  matching  program, 
entitled  USPS  Employees  Who  Are 
Federal  Delinquent  Debtors,  the  USPS 
will  provide  information  to  the  DOJ 
relating  to  current  or  former  USPS 
employees  whose  salary  or  other 
Federal  benefits  are  subject  to  offset  to 
satisfy  delinquent  debts  owed  to  Federal 
agencies. 

dates:  Effective  date:  The  matching 
program  will  become  effective  40  days 


after  a  copy  of  the  agreement,  as 
approved  by  the  Data  Integrity  Board  of 
each  agency,  is  sent  to  Congress  and  the 
Office  of  Management  and  Budget,  or  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  later. 
The  matching  program  will  continue  for 
18  months  after  the  effective  date  and 
may  be  extended  for  an  additional  12 
months,  if  the  conditions  specified  in  5 
U.S.C.  552a(o)(2)(D)  have  been  met. 

Reporting:  In  accordance  with  Pub.  L. 
100-503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988,  as 
amended.  Office  of  Management  and 
Budget  Bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB).  Congress  and  the  Public"  and 
Circular  No.  A-130,  Revised  February  8, 
1996,  "Management  of  Federal 
Information  Resources",  copies  of  this 
notice  and  report  are  being  provided  to 
the  Committee  on  Government  Reform 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 

Authority:  This  matching  program  is  being 
conducted  under  the  authority  of  the 
following  statutes  and  regulations  which 
authorize  agencies  to  collect,  or  refer  to  other 
agencies  for  collection,  delinquent  debts 
owed  to  the  United  States  and/or  which 
specifically  authorize  collection  by  salary  or 
other  administrative  offset  to  satisfy  such 
debts:  The  Debt  Collection  Act  of  1982 
(Public  Law  97-365),  as  amended  by  the  Debt 
Collection  Improvement  Act  (DCL\)  of  1996 
(Public  Law  104-134,  section  31001),  which 
authorizes  Federal  agencies  to  offset  a 
Federal  employee's  salary  as  a  means  of 
satisfying  delinquent  debts  owed  to  the 
United  States  (5  U.S.C.  5514(a)  and  note). 

Objectives  To  Be  Met  By  the  Matching 
Program:  The  purpose  of  this  program  is 
to  provide  DOJ  with  current  information 
on  individuals  who  (1)  are  delinquent  in 
paying  their  debts  to  the  United  States 
government  and  (2)  are  current  or 
former  employees  of  the  USPS,  so  that 
DOJ  can  pursue  potential  salary  or 
administrative  offsets. 

Records  To  Be  Matched:  DOJ  wrill 
provide  records  from  the  Debt 
Collection  Offset  Payment  System, 
JUSTICE/JMD-009.  This  system  of 
records  contains  information  on  almost 
19,000  persons  indebted  to  the  United 
States  who  have  allowed  their  debts  to 
become  delinquent  and  whose  debts  are 
in  the  DOJ  data  base  for  debts  submitted 
to  the  Treasury  Offset  Program  (TOP). 
DOJ  records  will  be  matched  against 
records  contained  in  USPS'  Privacy  Act 
System  of  Records:  Finance  Records — 
Payroll  System,  USPS  050.020,  which 
contains  records  of  about  800,000 
employees. 
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work  on  rebuilding  smaller  healthcare 
facilities  had  only  begun.  RIC  Report. 
El  Salvador's  reconstruction  efforts 
also  have  been  hindered  by  delays  in 
the  disbursement  of  aid  needed  to 
rebuild.  As  of  October  2001,  El  Salvador 
had  received  only  39  percent  of  the 
$354  million  committed  by  donors, 
much  of  which  has  been  from  the 
United  States.  State  Department 
Reportcommendation.  While  USAID  is 


appropriate  government  agencies,  finds 
that  the  conditions  that  prompted 
designation  of  El  Salvador  under  the 
TPS  program  continue  to  be  met.  8 
U.S.C.  1254a(b)(3)(C).  There  continues 
to  be  a  substantial,  but  temporary, 
disruption  of  living  conditions  in  El 
Salvador  as  a  result  of  envfronmental 
disaster,  and  El  Salvador  continues  to  be 
unable,  temporarily,  to  handle 
adequately  ihe  retiun  of  its  nationals.  8 


register  for  TPS  diuing  the  re- 
registration  period  in  order  to  be  eligible 
for  this  extension.  See  the  following  re- 
registration  instructions. 

If  I  Am  Currently  Registered  for  TPS, 
How  Do  I  Re-Register  for  an  Extension? 

All  persons  previously  granted  TPS 
benefits  under  the  El  Salvador  TPS 
program  who  wish  to  maintain  such 
benefits  must  aoDlv  for  an  extension  bv 
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Categories  of  Records/Individuals 
Involved:  DOJ  will  submit  the  name  and 
nine  digit  Social  Security  Number  (SSN) 
of  each  delinquent  debtor  in  DOJs  TOP 
data  base  USPS  will  compare  the  name 
and  SSN  for  each  debtor  record 
submitted  by  DOJ  to  its  data  base  of 
employee  records.  For  each  DOJ  record 
that  matches  a  USPS  record.  USPS  will 
provide  to  the  DOJ.  the  name,  SSN.  date 
of  birth,  home  address,  place  of  work 
and  employee  type  (e.g.,  permanent  or 
temporary). 

Notice  Procedures:  For  current  and 
future  USPS  employees  completing  a  PS 
Form  2591.  Application  for 
Employment,  and  various  other 
personnel  and  benefit  related  forms, 
notice  of  possible  computer  matches 
involving  their  records  is  included  in 
the  Privacy  Act  Statement 
accompanying  each  form.  DOJ  provides 
direct  notice  to  delinquent  debtors  that 
DOJ  will  seek  to  collect  the  delinquent 
debt  via  tax  refund,  salary,  or 
administrative  offset,  and  that  DOJ  will 
use  computer  matching  to  accomplish 
the  offsets.  Both  USPS  and  DOJ  have 
provided  constructive  notice  to  record 
sub)ects  through  the  publication  of 
system  of  records  notices  in  the  Federal 
Register  for  the  records  involved  in  this 
match  that  contain  routine  uses 
permitting  disclosures  for  this  matching 
program. 

Address  for  Receipt  of  Public 
Comments  or  Inquiries:  Interested 
persons  are  invited  to  submit  written 
comments  regarding  this  notice  to 
Imogene  McCleary,  Deputy  Director, 
Debt  Collection  Management.  Justice 
Management  Division.  325  7th  Street 
NW.,  2nd  Floor  South.  Washington.  DC 
20530. 

Dated:  July  25.  2002. 
Robert  F.  Diegelman, 
Acting  Assistant  Attorney  General  for 
Administration. 
[PR  Doc.  02-17423  Filed  7-10-02;  8:45  am] 

■LUNG  COOe  4410-CN-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[MS  No.  2212-4)2;  AG  Order  No.  2597-2002] 

RiN1115-AE26 

Extansion  Of  ttM  Designation  Of  El 
Salvador  UfKlar  the  Temporary 
Prolactad  Status  Program;  Automatic 
Extension  of  Employment 
AuttKMrization  Documentation  for 


action:  Notice. 


AQENCY:  Immigration  and  Naturalization 
Service,  Justice. 


summary:  The  designation  of  El 
Salvador  under  the  Temporary 
Protected  Status  (TPS)  program  will 
expire  on  September  9,  2002.  This 
notice  extends  the  Attorney  General's 
designation  of  El  Salvador  for  12 
months  until  September  9.  2003.  This 
extension  allows  eligible  nationals  of  El 
Salvador  to  re-register  for  TPS  and  to 
apply  for  an  extension  of  their 
employment  authorization 
documentation.  The  re-registration 
period  will  begin  on  September  9,  2002 
and  remain  in  effect  through  November 
12,  2002. 

Given  the  large  number  of 
Salvadorans  affected  by  this  notice  and 
given  that  the  initial  registration  period 
runs  for  the  duration  of  the  initial  18- 
month  designation  period,  the 
Immigration  and  Natiualization  Service 
(Service)  recognizes  that  many  re- 
registrants  will  not  receive  their  new 
Employment  Authorization  Documents 
(EADs)  until  after  their  current  EADs 
expire  on  September  9,  2002. 
Accordingly,  this  notice  automatically 
extends,  until  March  9.  2003,  the 
validity  of  EADs  issued  pursuant  to  the 
El  Salvador  TPS  program,  and  explains 
how  TPS  beneficiaries  or  their 
employers  may  determine  which  EADs 
are  automatically  extended.  This  notice 
also  sets  forth  procedures  by  which 
Salvadoran  TPS  class  members  must  re- 
register for  the  12 -month  extension. 
EFFECTTVE  DATES:  The  extension  of  the 
TPS  designation  for  El  Salvador  is 
effective  September  9,  2002,  and  will 
remain  in  effect  until  September  9, 
2003.  The  re-registration  period  begins 
September  9,  2002  and  will  remain  in 
effect  until  November  12,  2002. 
Applications  for  re-registration  will  not 
be  accepted  before  September  9,  2002. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Emily  Crowder  Frazelle,  Program 
Analyst,  Residence  and  Status  Branch, 
Adjudications,  Immigration  and 
Natiu^ization  Service,  425  I  Street, 
NW..  Room  3040.  Washington,  D  C 
20536,  telephone  (202)  514-4754. 
SUPPLEMENTARY  INFORMATION: 

What  Authority  Does  the  Attorney 
General  Have  To  Extend  the 
Designation  of  El  Salvador  Under  the 
TPS  Program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (the 
Act)  states  that  at  least  60  days  before 
the  end  of  a  designation,  or  any 
extension  thereof,  the  Attorney  General 
must  review  conditions  in  the  foreign 
state  for  which  the  designation  is  in 
effect.  8  U.S.C.  1254a(b)(3)(A).  If  the 


Attorney  General  does  not  determine 
that  the  foreign  state  no  longer 
continues  to  meet  the  conditions  for 
designation,  the  period  of  designation  is 
extended  automatically  for  6  months 
pursuant  to  section  244(b)(3)(C)  of  the 
Act,  although  the  Attorney  General  may 
exercise  his  discretion  to  extend  the 
designation  for  a  period  of  12  or  18 
months.  8  U.S.C.  1254a(b)(3)(C). 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Designation  for  El 
Salvador? 

On  March  9,  2001,  the  Attorney 
General  initially  designated  El  Salvador 
imder  the  TPS  program  for  a  period  of 
18  months,  based  on  a  series  of  severe 
earthquakes  that  caused  numerous 
fatalities  and  injuries  and  left  1.6 
million  people  (over  one-quarter  of  the 
country's  population)  without  adequate 
housing.  66  FR  14214;  Service  Resource 
Information  Center  Report  (RIC  Report) 
(May  14,  2002).  Following  the  initial 
designation,  the  Departments  of  State 
and  Justice  have  monitored  the 
reconstruction  progress  in  El  Salvador. 
The  Attorney  General's  decision  to 
extend  the  ITS  designation  is  made  on 
the  determination  that  the  conditions 
that  warranted  TPS  designation  initially 
continue  to  exist. 

The  Department  of  State  reports  that 
the  earthquakes  affected  two-thirds  of 
the  country  and  damaged  or  destroyed 
over  3(X),000  houses.  State  Department 
Report  (May  9.  2002).  While  the 
Government  ojf  El  Salvador  has  made 
great  strides  in  responding  to  the 
immediate  humanitarian  impact  of  the 
earthquakes,  the  Department  of  State 
reports  that  much  of  the  country 
remains  devastated.  As  of  April  2002, 
the  Government  of  El  Salvador  has 
replaced  less  than  one  quarter  of  the 
170,000  homes  destroyed  by  the 
earthquakes.  Id.  An  estimated  one  half 
of  all  families  who  lost  their  homes 
remain  in  temporary  metal  or  plastic 
shelters.  RIC  Report. 

"The  Department  of  State  also  reports 
that  El  Salvador's  infrastructiu«  remains 
severely  damaged.  "More  than  three- 
quarters  of  the  over  1,000  km.  of 
damaged  road  [sic]  needs  repair."  State 
Department  Report.  The  earthquakes 
affected  40  percent  of  the  coimtry's 
education  and  health  infrastructure; 
many  of  the  2,200  schools.  120  health 
centers,  and  900  public  buildings 
damaged  in  the  earthquakes  have  yet  to 
be  repaired  or  replaced.  Id.  The  Service 
Resource  Information  Center  reports 
that,  by  the  beginning  of  2002,  Uiere  had 
been  little  reconstruction  in  the  health 
sector.  The  seven  most  quake-damaged 
hospitals  were  described  by  health 
officials  as  still  in  a  "critical  state,"  and 
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Is  Late  Initial  Registration  Possible? 

Yes.  Some  persons  may  be  eligible  for 
late  initial  registration  under  8  CFR 
244.2.  To  be  eligible  for  late  initial 
registration,  an  applicant  must: 

(1)  Be  a  national  of  El  Salvador  (or 
alien  who  has  no  nationality  and  who 
last  habitually  resided  in  El  Salvador); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 


only  after  the  initial  registration  period 
closes  on  September  9,  2002.  Given  the 
staggering  of  initial  registration  and  re- 
registration  periods,  and  given  the  large 
number  of  Salvadoran  TPS  class 
members  who  are  eligible  for  re- 
registration,  re-registrants  would  receive 
their  new  EADs  only  after  their  current 
EADs  have  expired.  To  prevent  a  gap  in 
employment  authorization 


What  Documents  May  a  Qualified 
Individual  Show  to  His  or  Her 
Employer  as  Proof  of  Emplo3rment 
Authorization  and  Identity  When 
Completing  the  Employment  Eligibility 
Verification  Form  (Form  1-9)? 

For  completion  of  the  Form  1-9  at  the 
time  of  hire  or  re- verification,  qualified 
individuals  who  have  received  an 
extension  of  employment  authorization 


Federal  Register/ Vol.  67.  No.  133 /Thursday.  July  11,  2002 /Notices 


46001 


work  on  rebuilding  smaller  healthcare 
facilities  had  only  begun.  RIC  Report. 

El  Salvador's  reconstruction  efforts 
also  have  been  hindered  by  delays  in 
the  disbursement  of  aid  needed  to 
rebuild.  As  of  October  2001,  El  Salvador 
had  received  only  39  percent  of  the 
$354  million  committed  by  donors, 
much  of  which  has  been  from  the 
United  States.  State  Department 
Reportcommendation.  While  USAID  is 
assisting  reconstruction  through  a  2-year 
$110  million  program,  most  of  the  major 
USAID  activities  did  not  commence 
until  March  2002.  Id. 

The  Service  Resource  Information 
Center  reports  that  El  Salvador's 
recovery  has  been  further  affected  by  a 
subsequent  drought.  Food  stocks  were 
already  depleted  following  the 
earthquakes,  and  the  drought  has  left  at 
least  35,000  subsistence  farming 
families  destitute  (approximately 
318,000  people).  As  of  April  2002.  up  to 
200,000  people  were  still  threatened  by 
"food  insecurity."  UNICEF  reported  in 
April  2002  that  34  percent  of  children 
in  the  four  eastern  departments  most 
affected  by  last  year's  drought  suffer 
fiom  malnutrition,  up  from  12  percent 
in  2000.  RIC  Report.  Ongoing  housing 
shortages,  damage  to  infrastructure, 
reduction  in  employment  opportunities, 
and  the  infancy  of  the  reconstruction 
effort  render  El  Salvador  temporarily 
unable  to  absorb  the  return  of  its 
nationals.  State  Department  Report. 

Based  on  this  review,  the  Attorney 
General,  after  consultation  with 


appropriate  government  agencies,  finds 
that  the  conditions  that  prompted 
designation  of  El  Salvador  under  the 
TPS  program  continue  to  be  met.  8 
U.S.C.  1254a(b)(3)(C).  There  continues 
to  be  a  substantial,  but  temporary, 
disruption  of  living  conditions  in  El 
Salvador  as  a  result  of  environmental 
disaster,  and  El  Salvador  continues  to  be 
unable,  temporarily,  to  handle 
adequately  Uie  return  of  its  nationals.  8 
U.S.C.  1254a(b)(l)(B)(i)-(ii).  On  the  basis 
of  these  findings,  the  Attorney  General 
concludes  that  the  TPS  designation  for 
El  Salvador  should  be  extended  for  an 
additional  12-month  period.  8  U.S.C. 
1254a(b)(3)(C). 

If  I  Currently  Have  TPS  Benefits 
Through  the  El  Salvador  TPS  Program, 
Do  I  Still  Re-Register  for  TPS? 

Yes.  ff  you  already  have  received  TPS 
benefits  through  the  El  Salvador  TPS 
program,  your  benefits  will  expire  on 
September  9.  2002.  Accordingly,  you 
must  re-register  for  TPS  in  order  to 
maintain  yoiu'  benefits  through 
September  9.  2003.  See  the  following  re- 
registration  instructions.  TPS  benefits 
include  temporary  protection  against 
removal  from  the  United  States,  as  well 
as  work  authorization,  during  the  TPS 
designation  period  and  any  extension 
thereof.  8  U.S.C.  1254a(a)(l). 

If  My  Initial  El  Salvador  TPS 
Application  Is  Pending,  Do  I  Still  Re- 
Re^ster  for  TPS? 

Yes.  VL  your  initial  TPS  application  is 
still  pending  approval,  you  must  re- 


register for  TPS  during  the  re- 
registration  period  in  order  to  be  eligible 
for  this  extension.  See  the  follovtring  re- 
registration  instructions. 

If  I  Am  Currently  Registered  for  TPS, 
How  Do  I  Re-Register  for  an  Extension? 

All  persons  previously  granted  TPS 
benefits  under  the  El  Salvador  TPS 
program  who  wish  to  maintain  such 
benefits  must  apply  for  an  extension  by 
filing  (1)  a  Form  1-821.  Application  for 
Temporary  Protected  Status,  without  the 
filing  fee;  (2)  a  Form  1-765.  Application 
for  Employment  Authorization;  and  (3) 
two  identification  photographs  (1  Vz 
inches  x  1 V2  inches).  See  the  chart 
below  to  determine  whether  you  must 
submit  the  one  hundred  and  twenty 
dollar  ($120)  filing  fee  with  the  Form  I- 
765.  Applicants  for  an  extension  of  TPS 
benefits  do  not  need  to  be  re- 
fingerprinted  and  thus  need  not  pay  the 
fifty-dollar  ($50)  fingerprint  fee.  Child 
beneficiaries  of  TPS  who  have  reached 
the  age  of  foiuteen  (14)  but  were  not 
previously  fingerprinted  must  pay  the 
fifty  dollar  ($50)  fingerprint  fee  with  the 
application  for  extension. 

Submit  the  completed  forms  and 
appUcable  fee.  if  any.  to  the  Service's 
service  center  office  having  jurisdiction 
over^our  place  of  residence  during  the 
60-day  re-registration  period  that  begins 
September  9.  2002.  and  ends  November 
12.  2002  (inclusive  of  such  end  date). 
Applications  will  not  be  accepted  before 
the  re-registration  period  begins. 


K 


You  are  applying  for  an  Employment  Authorization  Document  until  Sep- 
tember 9.  2003. 

You  already  have  an  Employment  Authorization  Document  or  cto  not 
require  such  a  document. 

You  are  applying  for  an  Employment  Authorizataion  Document  and  are 
requesting  a  fee  waiver. 


Then 


You  must  complete  and  file  the  Form  1-765,  Application  for  Employ- 
ment Authorization,  with  the  $120  fee. 
You  must  complete  and  file  Form  1-765  with  no  fee. 

You  must  complete  and  file:  (1)  Form  1-765  with  no  fee  and  (2)  a  fee 
waiver  request  and  affidavit  (and  any  other  information)  in  accord- 
ance with  8  CFR  244.20. 


How  Does  an  Application  for  TPS 
A£Eect  My  Application  for  Asylum  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit.  A  national  of  El 
Salvador  (or  alien  having  no  nationality 
who  last  habitually  resided  in  El 
Salvador)  who  is  otherwise  eligible  for 
TPS  and  has  appUed  for,  or  plans  to 
apply  for.  asylum,  but  who  has  not  yet 
been  granted  asyliun  or  withholding  of 
removal,  may  also  apply  for  TPS.  Denial 
of  an  application  for  asylum  or  any 
other  immigration  benefit  does  not 
affect  an  applicant's  abifity  to  apply  for 
TPS,  although  the  grounds  for  denying 


one  form  of  reUef  may  also  be  grounds 
for  den)ring  TPS.  For  example,  a  person 
who  has  been  convicted  of  a  particiUsirly 
serious  crime  is  not  eligible  for  asylum 
or  TPS.  8  U.S.C.  1158(b)(2);  8  U.S.C. 
1254a(c)(2)(B)(i). 

Does  This  Extension  Allow  Nationals  of 
El  Salvador  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  El  Salvador)  Who  Entered  the  United 
States  After  February  13,  2001,  To 
Apply  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  El  Salvador,  not 
a  notice  of  redesignation  of  El  Salvador 
imder  the  TPS  program.  An  extension  of 


TPS  does  not  change  the  required  dates 
of  continuous  residence  and  continuous 
physical  presence  in  the  United  States. 
This  extension  does  not  expand  TPS 
availability  to  those  who  are  not  already 
TPS  class  members.  To  be  eligible  for 
benefits  under  this  extension, 
Salvadorans  (or  aUens  having  no 
nationality  and  who  last  habitually 
resided  in  El  Salvador)  must  have 
resided  continuously  in  the  United 
States  since  February  13,  2001.  and 
must  have  been  continuously  physically 
present  in  the  United  States  since  March 
9,  2001. 
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Employers  are  reminded  that  the  laws 
prohibiting  unfair  immigration-related 
employment  practices  remain  in  full 
force.  For  questions,  employers  may  call 
the  Service's  Office  of  Business  Liaison 
Employer  Hotline  at  1-800-357-2099  to 
speak  to  a  Service  representative.  Also, 
employers  may  call  the  Office  of  Special 
Coiuisel  for  Immigration  Related  Unfair 
Employment  Practices  (OSC)  Employer 
Hotline  at  1-800-255-8155,  or  1-800- 


not  request  employment  authorization 
documentation  must  nonetheless  file 
Form  1-765  along  with  Form  1-821,  but 
is  not  required  to  submit  the  fee.  The 
fifty-dollar  ($50)  fingerprint  fee  is 
required  only  for  children  beneficiaries 
of  TPS  who  have  reached  the  age  of  14 
but  were  not  previously  fingerprinted. 
Failure  to  re-register  without  good  cause 
will  resuh  in  the  withdrawal  of  TPS.  8 
CFR  244.17(c).  Some  persons  who  had 


Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 


46002 


Federal  Register / Vol.  67,  No.  133/ThWsday.  July  11.  2002 /Notices 


Is  Late  Initial  Registration  Possible? 

Yes.  Some  persons  may  be  eligible  for 
late  initial  registration  under  8  CFR 
244.2.  To  be  eligible  for  late  initial 
registration,  an  applicant  must: 

(1)  Be  a  national  of  El  Salvador  (or 
alien  who  has  no  nationality  and  who 
last  habitually  resided  in  El  Salvador); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 

March  9.  2001; 

(3)  Have  continuously  resided  in  the 
United  States  since  February  13.  2001; 
and 

(4)  Be  both  admissible  as  an 
immigrant,  except  as  provided  under 
section  244(c)(2)(A)  of  the  Act,  and  not 
ineligible  under  section  244(c)(2)(B)  of 
the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that  dining  the 
initial  registration  period  from  March  9, 
2001,  through  September  9,  2002,  he  or 
she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  voluntary  departure  status  or 
any  relief  from  removal; 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  relief  from 
removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(f)(2). 

An  applicant  for  late  initial 
registration  must  file  an  application  for 
late  registration  within  a  60-day  period 
immediately  following  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244.2(g). 

Why  Is  the  Attorney  General 
Automatically  Extending  the  Validity  of 
EADs  From  September  9.  2002,  to 
March  9.  2003? 

The  Attorney  General  has  decided  to 
extend  automatically  the  validity  of 
EADs  to  prevent  a  lapse  in  Service- 
issued  employment  authorization 
documentation  for  qualified  re- 
registrants  during  the  time  that  re- 
registration  applications  are  processed. 
Since  Because  the  initial  designation's 
registration  period  remains  open  until 
September  9,  2002,  the  Service  will 
continue  to  receive  and  process  initial 
TPS  applications  until  the  end  of  the 
initial  designation  period.  To  minimize 
overlapping  receipts  of  both  initial 
registration  and  re-registration 
applications,  which  are  filed  on.the 
same  forms  but  have  different 
dociimentation  and  fee  requirements, 
the  Attorney  General  has  elected  to 
open  the  6()-day  re-registration  period 


only  after  the  initial  registration  period 
closes  on  September  9,  2002.  Given  the 
staggering  of  initial  registration  and  re- 
registration  periods,  and  given  the  large 
number  of  Salvadoran  TPS  class 
members  who  are  eligible  for  re- 
registration,  re-registrants  would  receive 
their  new  EADs  only  after  their  cxirrent 
EADs  have  expired.  To  prevent  a  gap  in 
employment  authorization 
documentation  for  qualified  re- 
registrants,  the  Attorney  General  is 
extending  automatically  the  validity  of 
the  applicable  EADs  for  a  period  of  6 
months,  to  March  9,  2003.  8  U.S.C. 
1254a(a)(2);  1254a(d)(l)-(2). 

Who  Is  Eligible  To  Receive  an 
Automatic  Extension  of  His  or  Her 
EAD? 

To  receive  an  automatic  extension  of 
his  or  her  EAD,  an  individual  must  be 
a  national  of  El  Salvador  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  El  Salvador)  who 
has  applied  for  and  received  an  EAD 
under  the  initial  TPS  designation  for  El 
Salvador.  This  automatic  extension  is 
limited  to  EADs  bearing  an  expiration 
date  of  September  9,  2002,  and  the 
notation:  "A-12"  or  "C-19"  on  the  face 
of  the  card  under  "Category"  for  EADs 
issued  on  Form  1—766  or 
"274A.12(A)(12)"  or  274A.12(C){19)"  on 
the  face  of  thet:ard  under  "Provision  of 
Law"  for  EADs  issued  on  Form  I-688B. 

TPS  applicants  who  have  not  yet 
received  Uieir  initial  or  provisional 
EAD.  including  those  who  apply  after 
the  date  of  this  notice  but  before  the 
initial  registration  period  closes  on 
September  9,  2002,  may  receive  an  EAD 
that  facially  expires  on  September  9, 

2002.  Such  an  EAD  is  covered  by  the 
automatic  extension  described  above, 
even  though  some  applicants  may 
receive  their  EAD  only  after  September 
9,  2002. 

Must  Qualified  Individuals  Apply  to 
the  Service  for  the  Automatic  Extension 
of  Their  TPS-related  EADs? 

No,  qualified  individuals  do  not  have 
to  apply  for  this  automatic  employment 
authorization  extension  to  March  9. 

2003.  However,  qualified  individuals 
must  re-register  for  TPS  during  the  re- 
registration  period  that  begins  on 
September  9,  2002,  and  continues 
through  November  12,  2002.  in  order  to 
be  eligible  for  a  new  EAD  that  is  valid 
until  September  9,  2003. 


What  Documents  May  a  Qualified 
Individual  Show  to  His  or  Her 
Employer  as  Proof  of  Emplo3rment 
Authorization  and  Identity  When 
Completing  the  Employment  Eligibility 
Verification  Form  (Form  1-9)? 

For  completion  of  the  Form  1-9  at  the 
time  of  hire  or  re- verification,  qualified 
individuals  who  have  received  an 
extension  of  employment  authorization 
by  virtue  of  this  Federal  Register  notice 
may  present  to  their  employer  a  TPS- 
related  EAD  as  proof  of  identity  and 
employment  authorization  imtil  March 
9,  2003.  To  minimize  confusion  over 
this  extension  at  the  time  of  hire  or  re- 
verification,  qualified  individuals  may 
also  present  to  their  employer  a  copy  of 
this  Federal  Register  notice  regarding 
the  automatic  extension  of  employment 
authorization  documentation  to  March 
9,  2003.  In  the  alternative,  any  legally 
acceptable  document  or  combination  of 
documents  listed  in  List  A,  List  B,  or 
List  C  of  the  Form  1-9  may  be  presented 
as  proof  of  identity  and  employment 
eligibility;  it  is  the  choice  of  the 
employee. 

How  May  Employers  Determine  Which 
EADs  That  Have  Been  Automatically 
Extended  Through  March  9,  2003,  Are 
Acceptable  for  Completion  of  the  Form 
1-9? 

For  purposes  of  verifying  identity  and 
employment  eligibility  or  re-verifying 
employment  eligibility  on  the  Form  1-9 
until  March  9,  2003,  employers  of 
Salvadoran  TPS  class  members  whose 
employment  authorization  has  been 
automatically  extended  by  this  notice 
must  accept  an  EAD  that  contains  an 
expiration  date  of  September  9,  2002, 
and  that  bears  one  of  the  following 
notations:  "A-12"  or  "C-19"  on  the  face 
of  the  card  under  "Category"  for  EADs 
issued  on  Form  1-766;  or,  "274A.12(A) 
(12)"  or  "274A.12(c)  (19)"  on  the  face  of 
the  card  under  "Provision  of  Law"  for 
EADs  issued  on  Form  I-688B.  New 
EADs  or  extension  stickers  showing  the 
March  9,  2003  expiration  date  vfiW  not 
be  issued. 

Employers  should  not  request  proof  of 
Salvadoran  citizenship.  Employers 
presented  with  an  EAD  that  this  Federal 
Register  notice  has  extended 
automatically  and  that  appears  to  be 
genuine  and  to  relate  to  the  employee 
should  accept  the  document  as  a  valid 
"List  A"  docxmient  and  should  not  ask 
for  additional  Form  1-9  documentation. 
This  action  by  the  Attorney  General 
through  this  Federal  Register  notice 
does  not  affect  the  right  of  an  employee 
to  present  any  legally  acceptable 
document  as  proof  of  identity  and 
eligibility  for  employment. 
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social  security  number  of  individuals 
and  the  employer  identification 
numbers  on  the  UI  wage  records 
provided  to  the  NDNH.  This  verification 
involves  matching  SSA  name/SSN 
information  against  the  UI  wage  records. 
However,  a  lack  of  standardization 
among  SWAs  in  the  reporting  of  such 
information  makes  verification  difficult 
and  diminishes  the  usefulness  of  the 


use  data  from  the  wage  records  to 
evaluate  the  outcomes  of  job  training 
programs  and  services  and  to  gather 
LMI.  The  additional  wage  record  data 
elements  could  enhance  the 
measurement  of  performance  of  such 
programs. 

Gaining  some  knowledge  of  the 
potential  cost  of  reporting  the  additional 
information  will  help  the  ETA  in 


information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

in.  Current  Actions 

To  examine  the  potential  cost  to 
employers,  the  ETA  is  planning  to 
collect  siirvey  data  from  random 
samples  of  employers  in  the  United 
States.  The  survey  will  collect 
information  on  how  (1)  employers 
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Employers  are  reminded  that  the  laws 
prohibiting  imfair  immigration-related 
employment  practices  remain  in  full 
force.  For  questions,  employers  may  call 
the  Service's  Office  of  Business  Liaison 
Employer  Hotline  at  1-800-357-2099  to 
speak  to  a  Service  representative.  Also, 
employers  may  call  the  Office  of  Special 
Coimsel  for  Immigration  Related  Unfair 
Employment  Practices  (OSC)  Employer 
Hotline  at  1-800-255-8155,  or  1-800- 
362-2735  (TDD).  Employees  or 
applicants  may  call  the  OSC  Employee 
Hotline  at  1-800-255-7688,  or  1-800- 
237-2515  (TDD)  for  information 
regarding  the  automatic  extension. 
Additional  information  is  available  on 
the  OSC  Web  site  at  http:// 
www.  usdoj.gov/crt/osc/index.html. 

Notice  of  Extension  of  Designation  of  El 
Salvador  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1)(B),  (b)(3)(A),  and  (b)(3)(C)  of 
the  Act.  I  have  consulted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  that 
prompted  designation  of  El  Salvador  for 
TPS  continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  Accordingly,  I  order  as 
follows: 

(1)  The  designation  of  El  Salvador 
under  section  244(b)(1)(B)  of  the  Act  is 
extended  for  an  additional  12-month 
period  from  September  9,  2002,  to 
September  9,  2003.  8  U.S.C. 
1254a(b)(3)(C). 

(2)  As  of  June  10,  2002,  there  are 
approximately  263,000  nationals  of  El 
Salvador  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  El  Salvador)  who  have  applied  for 
TPS  and  who  are  eligible  for  re- 
registration. 

(3)  To  maintain  TPS,  a  national  of  El 
Salvador  (or  an  alien  having  no 
nationality  who  last  habitually  resided 
in  El  Salvador)  who  received  TPS 
during  the  initial  designation  period 
must  re-register  for  TPS  during  the  60- 
day  re-registration  period  from 
September  9,  2002  until  November  12, 
2002. 

(4)  To  re-register,  the  applicant  must 
file  the  following:  (1)  Form  1-821, 
Application  for  Temporary  Protected 
Status;  (2)  Form  1-765,  Application  for 
Employment  Authorization;  and  (3)  two 
identification  photographs  (IVz  inches 
by  V/2  inches).  There  is  no  fee  for  a 
Form  1-821  filed  as  part  of  the  re- " 
registration  application.  If  the  applicant 
requests  employment  authorization 
documentation,  he  or  she  must  submit 
one  himdred  and  twenty  dollars  ($120) 
or  a  properly  documented  fee  waiver 
request,  pursuant  to  8  CFR  244.20,  with 
the  Form  1-765.  An  applicant  who  does 


not  request  employment  authorization 
dociunentation  must  nonetheless  file 
Form  1-765  along  with  Form  1-821,  but 
is  not  required  to  submit  the  fee.  The 
fifty-dollar  ($50)  fingerprint  fee  is 
required  only  for  children  beneficiaries 
of  TPS  who  have  reached  the  age  of  14 
but  were  not  previously  fingerprinted. 
Failure  to  re-register  without  good  cause 
will  result  in  the  withdrawal  of  TPS.  8 
CFR  244.17(c).  Some  persons  who  had 
not  previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  imder 
8  CFR  244.2. 

(5)  At  least  60  days  before  this 
extension  terminates  on  September  9, 
2003,  the  Attorney  General  will  review 
the  designation  of  El  Salvador  under  the 
TPS  program  and  determine  whether 
the  conditions  for  designation  continue 
to  be  met.  8  U.S.C.  1254a(b)(3)(A). 
Notice  of  that  determination,  including 
the  basis  for  the  determination,  will  be 
published  in  the  Federal  Register.  8 
U.S.C.  1254a(b)(3)(A). 

(6)  TPS-related  Employment 
Authorization  Documents  that  expire  on 
September  9,  2002  are  extended 
automatically  until  March  9,  2003  for 
qualified  Salvadorans. 

(7)  Information  concerning  the 
extension  of  designation  of  El  Salvador 
under  the  TPS  program  will  be  available 
at  local  Service  offices  upon  publication 
of  this  notice  and  the  Service's  National 
Customer  Service  Center  at  1-800-375- 
5283.  This  information  will  also  be 
posted  on  the  Service  Web  site  at 
http://www.ins.  usdoj.gov. 

Dated:  July  8,  2002. 
John  Ashcroft, 

Attorney  General. 

[PR  Doc.  02-17479  Filed  7-8-02;  3:48  pm] 

BILUNG  CODE  4410-10-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Survey  of  the  Costs  to  Employers  To 
Expand  the  Quarterly  Unemployment 
Insurance  Wage  Report 


action:  Notice. 


summary:  The  Department  of  Labor  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 


Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
survey  of  costs  to  employers  if 
modifications  were  made  to  their  state 
unemployment  insurance  quarterly 
wage  reports.  The  changes  involve 
expanding  the  employee  name  fields 
and  adding  three  additional  labor 
market  information  (LMI)  elements.  A 
similar  study  of  costs,  which  would  be 
incurred  by  State  Workforce  Agencies 
(SWAs),  has  recently  been  completed 
(OMB  Control  No.  1205-0419,  expired 
12/31/2001)  (See  Federal  Register/Vol. 
64,  No.  60/Tuesday,  March  30, 1999/ 
Notices,  page  15179,  for  the  original 
annoimcement  of  the  siuvey).  A  copy  of 
the  proposed  information  collection 
request  (IRC)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  9,  2002. 

ADDRESSES:  Bill  Whitt,  Office  of  Income 
Support,  Employment  and  Training 
Administration,  Department  of  Labor, 
Room  S4231,  200  Constitution  Ave, 
NW.,  Washington,  DC  20210;  (202)  693- 
3219  (this  is  not  a  toU-firee  number),  Fax 
202-693-3229,  E-mail 
bwhitt@doleta  .gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

SWAs  collect  and  maintain  quarterly 
wage  record  information  from 
employers  for  puiposes  of  administering 
state  unemployment  insurance 
programs;  among  other  things,  the 
information  includes  employee  name, 
social  security  number  (SSN),  quarterly 
wages  and  employer  identification 
niunber.  Federal  law  requires  that  a 
number  of  state  and  federal  agencies  use 
UI  quarterly  wage  record  information  in 
certain  program  operations.  In  addition, 
wage  records  are  provided  by  the  SWAs 
to  the  National  Directory  of  New  Hires 
(NDNH),  a  database  primarily  used  for 
child  support  enforcement  purposes. 

The  Social  Security  Administration 
(SSA)  maintains  the  NDNH  on  behalf  of 
the  Department  of  Health  and  Human 
Services  (HHS).  Part  of  SSA's 
respon$ibility  is  to  verify  the  name  and 
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■vTotal  Burden  Cost  (capital/startup): 
$0.00. 

Total  Burden  Cost  (operating/ 
maintaining):  $0.00. 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  luly  5,  2002. 


Accounting  Principles  ("US  GAAP") 
imless  EMCC  determines  that 
circimistances  warrant  the  applicant's 
providing  such  discussion.  For  financial 
statements  prepared  in  accordance  with 
any  other  accounting  standard,  the 
applicant  must  still  provide  EMCC  with 
a  discussion  of  the  material  variations  of 
the  accounting  principles  used  from  US 
GAAP.4 
When  membership  requirements  were 


supplemental  information  in  the  context 
of  an  SEC  concept  release." 

m.  Discussion 

the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act's  requirements  and  the  rules  and 
regulations  thereunder  and  particularly 
with  the  requirements  of  section 
17A(b)(3)(F)  of  the  Act.  ^  Section 
17A(b)(3)(F)  of  the  Act  requires  that  the 
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social  secimty  number  of  individuals 
and  the  employer  identification 
numbers  on  the  Ul  wage  records 
provided  to  the  NDNH.  This  verification 
involves  matching  SSA  name/SSN 
information  against  the  UI  wage  records. 
However,  a  lack  of  standardization 
among  SWAs  in  the  reporting  of  such 
information  makes  verification  difficult 
and  diminishes  the  usefulness  of  the 
information  in  the  NDNH.  SSA  has 
established  a  standard  for  reporting  and 
storage  of  the  name  field  for  W-2 
purposes  and  HHS  suggests  that 
implementation  of  the  same  standard  for 
UI  wage  records  would  be  beneficial  to 
the  NDNH,  the  UI  agencies  and  other 
users  of  wage  records.  Effective  use  of 
such  a  standard  by  the  UI  agencies  may 
•  improve  the  utility  of  wage  record  data 
now  being  used  for  detection  and 
collection  of  unemployment  insurance 
overpayments. 

A  change  in  the  name  field 
requirements  may  be  costly  for  some 
employers  to  implement.  Therefore, 
ETA  is  interested  in  gathering  estimates 
from  employers  of  the  costs  that  they 
expect  to  incut  if  they  were  to  adopt  the 
new  standard. 

In  addition  to  name  field 
standardization,  some  groups  have 
expressed  interest  in  LMI,  such  as 
quarterly  hours  paid,j«eeks  worked  and 
die  zip  code  designating  the  location  of 
jobs,  that  is  not  cturenUy  available  from 
most  SWAs  UI  tax  and  wage  records  or 
from  other  sources.  Wage  data  currenUy 
received  are  utilized  for  a  number  of 
government  programs  as  well  as  for 
research  purposes.  For  example,  under 
the  Workforce  Investment  Act,  states 


use  data  from  the  wage  records  to 
evaluate  the  outcomes  of  job  training 
programs  and  services  and  to  gather 
LMI.  The  additional  wage  record  data 
elements  could  enhance  the 
measurement  of  performance  of  such 
programs. 

Gaining  some  knowledge  of  the 
potential  cost  of  reporting  the  additional 
information  will  help  the  ETA  in 
making  futiue  decisions  on  whether  to 
encourage  SWAs  to  ask  employers  for 
this  information.  A  survey  form,  which 
shows  the  standards  for  the  suggested 
changes^  has  been  developed  to  assist 
employers  in  estimating  their  costs  for 
compliance  with  the  suggested  changes. 

n.  Review  Fofnis 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evalxiate  the  accuracy  of  ETA's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

in.  Current  Actions 

To  examine  the  potential  cost  to 
employers,  the  ETA  is  planning  to 
collect  siuT^ey  data  from  random 
samples  of  employers  in  the  United 
States.  The  survey  will  collect 
information  on  how  (1)  employers 
currenUy  submit  UI  tax  and  wage 
records,  current  costs  associated  with 
quarterly  reporting,  estimated  costs  for 
the  initial  change  to  accommodate 
expanded  name  fields  and  the 
additional  labor  market  elements,  and 
the  on-going  annual  costs  to  employers 
for  these  changes;  (2)  the  changes  may 
impact  employer  staff  costs  and 
information  technology  costs;  and  (3) 
easily  employers  believe  the  changes 
can  be  implemented.  As  a  supplement 
to  the  survey,  a  small  number  of 
employers  will  be  asked  to  participate 
in  case  studies  regarding  similar,  but 
more  detailed  questions  in  relation  to 
possible  costs  associated  with  adding 
wage  record  elements. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

Title:  Siuvey  of  the  Costs  to 
Employers  to  Expand  the  Quarterly 
Unemployment  Insurance  Tax  Report. 

-     Affected  Public:  Employers . 

Total  Respondents:  Sample  of 
employers,  approximately  1600  for 
sitfvey;  12  for  case  studies. 

Frequency:  One  time  only. 

Total  Responses:  1,612. 


Cite/reference 

Total 
respondents 

Frequency 

Total 
responses 

Average  time 

per  response 

(minutes) 

Burden  (hours) 

C|  VUAU                                                                                   

1600 
12 

Onetime  

One  time  

1600 
12 

30 
90 

800 

Case  Studies  

18 

Totals • 

1612 

818 
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accordance  with  US  GAAP)  and  has  no 
affect  on  the  ability  of  U.S.  public 
investors'  access  to  financial 
information  of  the  underlying  emerging 
market  seciuities. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 


SMALL  BUSINESS  ADMINISTRATION       SOCIAL  SECURITY  ADMINISTRATION 


[Declaration  of  Disaster  #3428] 

Stal*  of  Taxas;  DIaastar  Loan  Araaa 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  4,  2002, 1 
find  that  Bexar,  Blanco,  Comal,  Hays, 
Kerr  and  Medina  Coimties  in  the  State 


~rT~»n«  r^nntrtit^ita  a  /ticactoF  avtta  rllin  T U_»l»,n 


statement  of  Organization,  Functiona 
and  Dalagatlona  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority, 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  hereby 
given  that  both  the  Information 
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Total  Burden  Coat  (capital/startup): 
$0.00. 

Total  Burden  Cost  (operating/ 
maintaining):  $0.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  July  5,  2002. 
Grace  A.  Kilbane. 

Administrator,  Office  of  Workforce  Security. 
(FR  Doc.  02-17447  Filed  7-10-02;  8:45  am] 

BNJJNQ  COOE  4S10-30-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46164;  RIe  No.  SR-€MCC- 
2000-01] 

Salf-Ragulatory  Organtzatlona; 
Emerging  Mariceta  Clearing 
Corporation;  Order  Approving  a 
Propoaad  Rule  Change  Relating  to 
Rnanclal  Statementa  Prepared  In 
Accordance  With  International 
Accounting  Standarda  or  United 
Kingdom  Generally  Accepted 
Accounting  Principlea 

July  3,  2002. 

On  February  29,  2000,  the  Emerging 
Markets  Clearing  Corporation  ("EMCC") 
filed  a  proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("Commission")  piusuant  to  Section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act") »  and  on  October  26, 
2000,  and  on  November  13,  2000, 
amended  it  proposed  rule  change. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  December  13, 
2000.2  One  comment  letter  was 
received.^  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

L  Description 

EMCC's  rule  change  will  modify 
EMCC  rule  2,  section  3(b)  to  permit 
EMCC  to  accept  financial  statements 
from  an  applicant  prepared  in 
accordance  with  International 
Accounting  Standards  ("IAS")  or  United 
Kingdom  Generally  Accepted 
Accounting  Principles  ("UK  GAAP") 
without  requiring  the  applicant  to 
provide  a  discussion  of  the  material 
variations  of  such  accounting  principles 
firom  United  States  Generally  Accepted 


Accounting  Principles  ("US  GAAP") 
imless  EMCC  determines  that 
circiunstances  warrant  the  applicant's 
providing  such  discussion.  For  financial 
statements  prepared  in  accordance  with 
any  other  accounting  standard,  the 
applicant  must  still  provide  EMCC  with 
a  discussion  of  the  material  variations  of 
the  accounting  principles  used  fi-om  US 
GAAP." 

When  membership  requirements  were 
initially  established  in  1996,  EMCC's 
staff  had  minimal  experience  in 
analyzing  non-U.S.  financial  statements. 
Therefore,  EMCC  deemed  it  prudent  to 
require  applicants  submitting  audited 
financial  statements  prepared  on  a  basis 
other  than  US  GAAP  to  provide  a 
discussion  of  the  material  differences. 
Since  that  time,  EMCC's  staff's 
familiarity  with,  understanding  of,  and 
expertise  in  evaluating  financial 
statements  not  prepared  in  accordance 
with  US  GAAP  has  significantly 
increased.^ 

When  assessing  an  applicant's 
qualifications  for  EMCC  membership, 
the  audited  financial  statements 
comprise  only  a  portion  of  the  materials 
provided  to  and  reviewed  by  EMCC. 
Such  additional  materials  include,  but 
are  not  limited  to,  reports  filed  with  the 
applicant's  primary  regulator,  interim 
financials,  and  a  detailed  risk 
management  questionnaire.  To  assiue 
itself  that  the  applicant's  financial 
responsibility  and  operational  capability 
is  sufficient  for  membership,  EMCC 
might  also  require  an  applicant  to  make 
its  books  and  records  available  to 
EMCC.  Thus,  EMCC  has  the  ability  to 
seek  information  its  deems  necessary  or 
relevant  to  sufficiently  assess  and 
review  an  applicant's  qualifications  and 
capability  for  membership. 

n.  Conunents 

Edmund  L.  Jenkins,  Chairman  of  the 
Financial  Accounting  Standards  Board, 
suggested  that  the  Commission  delay 
approval  of  EMCC's  proposed  rule 
change  until  the  Commission  passes 
judgment  on  the  suitability  of  financial 
statements  prepared  according  to  non- 
U.S.  accoimting  standards  without 


'  15  U.S.C  78»(bKl). 

2  Securities  Exchange  Act  Release  No.  43675  (Dec. 
5.  2000).  65  FR  77948. 

3  Letter  from  Edmund  L.  Jenkins,  Chairman, 
Financial  Accounting  Standards  Board  (Jan.  3, 
2001). 


'*  Pursuant  to  EM(X's  rules,  EMCX:  requires  its 
members  to  sulimit  audited  financial  statements 
and  other  interim  periodic  financial  statements. 
EMCXH  will  also  allow  its  members  to  provide  these 
financial  statements  prepared  in  accordance  with 
IAS  or  UK  GAAP  without  requiring  the  member  to 
provide  a  discussion  of  the  material  variations  of 
such  accounting  principles  firom  US  GAAP  unless 
EMOC  determines  that  circumstances  warrant  the 
applicant's  providing  such  discussion. 

*EMCC  has  stated  that  its  staff  responsible  for 
reviewing  financial  statements  not  prepared  in 
accordance  with  US  GAAP  will  remain  informed  of 
the  material  variations  between  US  GAAP  and  LAS 
and  between  US  GAAP  and  UK  GAAP. 


supplemental  information  in  the  context 
of  an  SEC  concept  release.* 

m.  Discussion 

the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act's  requirements  and  the  rules  and 
regulations  thereimder  and  particularly 
with  the  requirements  of  section 
17A(b)(3){F)  of  the  Act.  ^  Section 
17A(b)(3)(F)  of  the  Act  requires  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  By  enabling  EMCC  to 
accept  financial  statements  from 
prospective  members  that  are  prepared 
in  accordance  with  IAS  or  UK  GAAP 
without  a  discussion  of  the  material 
variations  of  these  accounting  principles 
fi-om  US  GAAP  should  facilitate  the 
timely  review  and  processing  of  an 
applicant's  membership  application  and 
should  encoiu-age  additional  applicants 
to  seek  EMCC  membership,  which 
should  have  the  effect  of  increasing 
EMCC's  membership.  Expanded  EMCC 
membership  would  result  in  more  firms 
availing  themselves  of  the  efficiencies 
obtained  through  use  of  a  registered 
clearing  agency,  which  should  promote 
the  prompt  and  accurate  clearance  and 
setUement  of  securities  transactions 
eligible  for  processing  at  EMCC. 
Furthermore,  because  of  EMCC's  staff's 
familiarity  with,  understanding  of, 
expertise  in  evaluating  financial 
statement  prepared  in  accordance  with 
IAS  or  UK  GAAP,  EMCC  can  dispose  of 
the  requirement  of  a  statement  of 
material  differences  from  US  GAAP  for 
these  two  accounting  principles  without 
any  lessening  of  its  ability  to  provide 
safe  clearance  and  setUement  services. 

In  response  to  the  one  commenter, 
EMCC's  rule  change  differs  from  the 
Commission's  consideration  of  potential 
changes  to  the  filing  requirements  for 
securities  issued  to  the  general  public 
by  foreign  issuers.  EMCC's  rule  change 
deals  only  with  EMCC's  requirements 
for  the  financial  reports  of  its  own 
members  and  prospective  members, 
which  are  sophisticated  and  highly 
regulated  banks  and  broker-dealers  that 
are  engaged  in  the  business  of  trading 
emerging  market  seciu-ities.  This  rule 
change  has  no  affect  on  any  financial 
statements  filed  with  the  Commission 
(financial  statements  filed  with  the 
Commission  must  be  prepared  in 


B  Securities  Exchange  Act  Release  No.  42430  (Feb. 
16,  2000),  65  FR  8896  (Feb.  23,  2000).  This  concept 
release  sought  public  comment  on  the  subject  of 
whether  and  under  what  conditions  the 
Commission  should  accept  foreign  private  issuers' 
financial  statements  that  are  prepared  according  to 
IAS. 

M5  U.S.C  78q-l(bK3)(F). 


Federal  Register/ Vol.  67,  No.  133 /Thursday,  July  11,  2002 /Notices 


46007 


information  systems  security  programs. 
This  includes  the  development  of  SSA's 
security  program  requirements  and 
procediues,  the  implementation  of 
governing  directives  in  the  area  of 
systems  seciuity,  the  administration  of 
the  Agency  access  control  program,  and 
managing  an  onsite  systems  review  and 
a  comprehensive  secimty  compliance 
and  monitoring  program.  OSSOM 

nrnvirlAc  orliiratinnal  trainino  and 


Subchapter  TH 

The  Office  of  the  Chief  Information 
Officer 

TH.OO    Mission 

TH.IO    Organization 

TH.20    Functions 

Section  TH.OO    The  Office  of  the  Chief 
Information  Officer — (Mission) 


B.  The  Immediate  Office  of  the  Chief 
Information  Officer  provides  the  CIO 
with  management  support  on  the  full 
range  of  his/her  responsibilities.  Other 
duties  include  the  coordination  and 
preparation  of  reports  on  a  variety  of  IT 
projects,  the  Information  Resource 
Management  Plan,  and  enterprise  IT 
Architecture.  The  Office  is  responsible 
for  Agency  compliance  with  legislation, 
OMB  directives  and  GAO  guidance 
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accordance  with  US  GAAP)  and  has  no 
affect  on  the  ability  of  U.S.  public 
investors'  access  to  financial 
information  of  the  underlying  emerging 
market  seciuities. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
EMCC-2000-01)  be.  and  hereby,  is 
approved. 

For  the  Commission  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority. " 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  02-17432  Filed  7-10-02:  8:45  ami 
MLUNG  cooe  aOIO-01-M 


SMALL  BUSINESS  ADMINISTRATION       SOCIAL  SECURITY  ADMINISTRATION 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3426] 

State  of  Arizona;  (Amendment  #1); 
Disaster  Loan  Areas 

hi  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  2, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Coconino 
and  Gila  Counties  in  the  State  of 
Arizona  as  disaster  areas  due  to 
damages  caused  by  wildfires  occiuring 
on  June  18,  2002  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
cotmties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Maricopa,  Mohave,  Pinal  and 
Yavapai  Counties  in  Arizona;  and  Kane 
County  in  Utah.  All  other  coimties 
contiguous  to  the  above  named  primary 
counties  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  24,  2002,  and  for  economic 
injury  the  deadline  is  March  25,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  5,  2002. 
S.  George  Camp, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  02-17465  Filed  7-10-O2:  8:45  am) 
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[Declaration  of  Disaster  #3428] 

Stats  of  Texas;  Disaster  Loan  Areas 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  4,  2002, 1 
find  that  Bexar,  Blanco,  Comal,  Hays. 
Kerr  and  Medina  Coimties  in  the  State 
of  Texas  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  occurring  on  June  29,  2002  and 
continuing.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  September  2,  2002  and  for 
economic  injury  until  the  close  of 
business  on  April  4.  2003  at  the  address 
listed  below  or  other  locally  announced 
locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Fort  Worth, 
TX  76155 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Atascosa. 
Bandera,  Burnet,  Caldwell,  Edwards, 
Frio,  Gillespie,  Guadalupe,  Kendall, 
Kimble.  Llano.  Real,  Travis,  Uvalde, 
Wilson  and  Zavala  in  the  State  of  Texas. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  Credit  avail- 

6.750 

Homeowners  without  Credit 

available  elsewtiere  

3.375 

Businesses  with  Credit  avail- 

ahU>  pjsewtiere       

7.000 

Businesses  and  non-profit  or- 

ganizations without  credtt 

av;3ilAhle  elsewhere     

3.500 

others  (Including  rion-profit  or- 

ganizations) with  credit 

available  elsewhere 

6.375 

For  Economic  Injury; 

Businesses  and  small  agricul- 

tural cooperatives  without 

credit  available  elsewhere  ... 

3.500 

"17  CFR  200.30-3(aMl2). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  342811.  For 
economic  injury  the  number  is  9Q4900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  luly  5.  2002. 
S.  George  Camp, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  02-17466  Filed  7-10-02;  8:45  am) 
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statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority, 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  hereby 
given  that  both  the  Information 
Technology  Systems  Review  Staff  (SlJ- 
2)  and  the  Office  of  Information  Systems 
Security  (SlNG)  in  the  Office  of  the 
Deputy  Commissioner  Finance, 
Assessment  and  Management  (Si)  are 
abolished.  The  policy  functions  of  both 
this  staff  and  this  office  are  transferred 
to  the  new  Office  of  the  Chief 
hiformation  Officer.  The  operational 
program  management  responsibility  for 
IT  systems  security  is  consolidated  in 
the  new  Office  of  Systems  Security 
Operations  Management  under  the 
Deputy  Commissioner  Finance, 
Assessment  and  Management's  Office  of 
Financial  Policy  and  Operations  (SlN). 
The  new  material  and  changes  are  as 
follows: 

Section  Si  .00    The  Office  of  the  Deputy 
Commissioner  Finance,  Assessment 
Management — (Mission) 
Replace  with  the  following: 

The  Office  of  the  Deputy  Commissioner 
Finance,  Assessment  and  Management 
(ODCFAM)  directs  the  administration  of 
comprehensive  SSA  management  programs 
including  budget,  acquisition  add  grants, 
facilities  management  and  publications  and 
logistics.  The  Office  directs  the  development 
of  Agency  policies  and  procedures  as  well  as 
the  management  of  the  Agency  financial 
management  systems.  It  directs  the 
evaluation  of  programs  operations  quality 
and  the  management  of  Agency  quality 
assurance,  management  integrity  and  the 
oversight  of  SSA's  matching  operations. 

Section  Si. 10    The  Office  of  the  Deputy 
Commissioner  Finance,  Assessment 
Management  — (Organization) 

Delete  C.2.  The  Information 
Technology  Systems  review  Staff  (SlJ- 

2)- 
Re-number  C.3.  to  C.2. 

Section  SlN.lO    The  Office  of  Financial 
Policy  and  Operations— -(Organization) 

Delete  G.  in  its  entirety 
Add 

G.  The  Office  of  Systems  Security 
Operations  Management 

Section  SlN. 20    Office  of  Financial 
Policy  and  Operations — (Functions) 

Delete  G.  in  its  entirety 

Add 

G.  The  Office  of  Systems  Security 
Operations  Management  (OSSOM) 
directs,  coordinates,  and  manages  SSA's 
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responsible  for  setting  policy  for 
developing  and  implementing  security 
requirements/safeguards  for  SSA's  state 
information  exchange  program  and 
leading  and  coordinating  physical 
security  policy. 

Dated:  July  1,2002. 
|o  Anne  B.  Bamhart, 
Commissioner. 
rcB  r»~-  n^-iT-iR?  Filnd  7-10-02:  8:45  ami 


correspondence  or  telephone  calls  to  the 
Office  of  Citizen  Exchanges. 
FOR  FURTHER  INFORMATION  COMTACT: 
Interested  organizations/institutions 
may  contact  the  Office  of  Citizen 
Exchanges,  room  216.  SA-44,  U.S. 
Department  of  State.  301  4th  Street, 
SW.,  Washington,  DC  20547,  telephone 
number  202/619-5326,  fax  number  202/ 
260-0440,  or  pmidgett@pd.state.gov  to 


chuff@pd.state.gov,  and  Carol  Herrera, 
202/619-5405;  e-mail: 
cherrera@pd.state.gov,  James  Ogul,  202/ 
205-0535;  e-mail:  jogul@pd.state.gov. 

For  all  Sub-Saharan  African  Countries 
and  Two  Special  Projects  Per  Below  for 
Namibia  and  Senegal 

1.  Creating  awareness  and  changing 
behavior  to  combat  HIV/AIDS: 
Proposals  should  foster  awareness  of 
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information  systems  security  programs. 
This  includes  the  development  of  SSA's 
security  program  requirements  and 
procedures,  the  implementation  of 
governing  directives  in  the  area  of 
systems  security,  the  administration  of 
the  Agency  access  control  program,  and 
managing  an  onsite  systems  review  and 
a  comprehensive  security  compliance 
and  monitoring  program.  OSSOM 
provides  educational  training  and 
awareness  programs  to  management  and 
employees  on  systems  security 
operational  policies,  procedures,  and 
requirements;  serves  as  the  operational 
focal  point  for  day-to-day  contact  with 
the  Office  of  Inspector  General  on 
matters  of  fraud,  waste  and  abuse;  and 
provides  direction  to  the  Agency's 
systems  security  officers.  OSSOM  is  also 
responsible  for  implementing  security 
requirements  and  executing  safeguards 
for  SSA's  state  information  exchange 
program. 

Dated:  luly  1,2002. 
|o  Anne  B.  Bamhart, 

Commissioner. 

(FR  Doc.  02-17383  Filed  7-10-02;  8:45  am) 
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SOaAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority, 
which  covers  the  Spcial  Security 
Administration  (SSA).  This  notice 
moves  the  Chief  Information  Officer 
bom  the  immediate  Office  of  the 
Commissioner  and  establishes  the  Office 
of  the  Chief  Information  Officer.  The 
new  material  and  changes  are  as 
follows: 

Section  SA.20    Office  of  the 
Commissioner— (Functions) 

Delete  bom 

A. 

The  Chief  Information  Officer  is  also 
located  in  the  immediate  Office  of  the 
Commissioner  and  reports  directly  to 
the  Commissioner  on  statutorily  defined 
CIO  duties  and  as  a  key  advisor  to  the 
Deputy  Commissioner  of  Social 
Security. 

Section  S.IO    The  Social  Security 
Administration — (Organization): 

Add 

M.  The  Officf  of  the  Chief  Information 
Officer 

Add 


Subchapter  TH 

The  Office  of  the  Chief  Information 
Officer 

TH.OO    Mission 

TH.IO    Organization 

TH.20    Functions 

Section  TH.OO    The  Office  of  the  Chief 
Information  Officer — (Mission) 

The  Office  of  the  Chief  Information 
Officer  (OCIO)  develops  the  Information 
Resource  Management  Plan  and  defines 
the  Information  Technology  (IT)  vision 
and  strategy  for  the  Social  Security 
Administration.  The  Office  shapes  the 
application  of  technology  in  support  of 
the  Agency's  Strategic  Plan  including 
the  Information  Technology 
Architecture  that  outlines  the  long  term 
Strategic  Architecture  and  Systems 
Plans  for  the  Agency  and  includes 
Agency  IT  Capital  Planning.  The  OCIO 
supports  and  manages  pre  and  post 
implementation  reviews  of  major  IT 
programs  and  projects  as  well  as  project 
tracking  at  critical  review  points.  The 
OCIO  provides  oversight  of  major  IT 
acquisitions  to  ensure  they  are 
consistent  with  Agency  architecture  and 
with  the  IT  budget,  and  is  responsible 
for  the  development  of  Agency  IT 
security  policies.  The  Office  directs  the 
realization  of  the  Agency's  Information 
Technology  Architecture  to  guarantee 
architecture  integration,  design 
consistency,  and  compliance  with 
federal  standards,  works  with  other 
Agencies  on  government-wide  projects 
such  as  e-GOVERNMENT,  and  develops 
long  range  planning  for  IT  Human 
Resource  Strategies. 

Section  TH.  1 0    The  Office  of  the  Chief 
Information  Officer— (Organization) 

The  Office  of  the  Chief  Information 
Officer,  under  the  leadership  of  the 
Chief  Information  Officer  includes: 

A.  The  Chief  Information  Officer 

B.  The  Immediate  Office  of  the  Chief 
Information  Officer 

C.  The  Office  of  Information  Technology 
Systems  Review 

D.  The  Office  of  Information  Technology 
Security  Policy 

Section  TH.20    The  Office  of  the  Chief 
Information  Officer— (Functions) 

A.  The  Chief  Information  Officer  is 
directly  responsible  to  the 
Commissioner  for  carrying  out  the  OCIO 
mission  and  providing  general 
supervision  to  the  major  components  of 
the  OCIO.  The  CIO  is  a  member  of  the 
Federal  CIO  Council.  The  Deputy  Chief 
Information  Officer  assists  the  Chief 
Information  Officer  in  carrying  out  his/ 
her  responsibilities. 


B.  The  Immediate  Office  of  the  Chief 
Information  Officer  provides  the  CIO 
with  management  support  on  the  full 
range  of  his/her  responsibilities.  Other 
duties  include  the  coordination  and 
preparation  of  reports  on  a  variety  of  IT 
projects,  the  Information  Resource 
Management  Plan,  and  enterprise  IT 
Architecture.  The  Office  is  responsible 
for  Agency  compliance  with  legislation. 
OMB  directives  and  GAO  guidance 
concerning  IT  capital  and  investment 
control  and  for  issuance  of  Agency 
procedures  in  this  area.  It  also 
designates  a  member  to  serve  on  the 
Architecture  Review  Board  (ARB).  The 
CIO  will  select  the  chair  of  the  ARB. 

C.  The  Office  of  Information 
Technology  Systems  Review  serves  as 
the  principal  independent  source  of 
advice  to  the  Information  Technology 
Advisory  Board,  the  SSA  Chief 
Financial  Officer,  and  the  CIO  on  the 
feasibility,  suitability,  and  conformance 
to  regulations  of  proposed  systems  plans 
and  acquisitions,  on  proposed  systems 
design  and  requirement  specifications, 
and  on  all  other  systems  strategies  and 
related  issues.  It  reviews  the  proposed 
Information  Technology  Systems  (ITS) 
budget  and  Agency  Procurement 
Requests  for  adequacy,  clarity,  cost- 
effectiveness,  achievability,  consistency 
with  Agency  plans,  and  to  ensure  that 
project  objectives  are  realistic  and 
complete.  It  conducts  technical  reviews 
of  the  functional  requirements  and 
design  specifications  of  all  ITS 
hardware  and  software  systems  to 
ensure  their  sufficiency  and  compliance 
with  applicable  policies,  procedures, 
and  Agency  plans.  The  Office  conducts 
in-process  reviews  of  systems,  planned 
implementation  strategies,  contracts, 
interagency  agreements,  and  other 
ongoing  work  in  the  systems  area  to 
determine  compliance  with  Agency 
decisions  and  plans  and  monitors 
significant  ITS  projects  to  ensure  that 
Agency  objectives  and  timeframes  are 
met.  The  Office  conducts  Information 
Management  reviews,  maintains  the 
Agency  ITS  budget  projects  accounting 
data  base,  and  provides  the  CIO  and 
Commissioner  with  regul-^  status 
reports  on  the  execution  of  the  Agency's 
ITS  budget. 

D.  The  Office  of  Information 
Technology  Security  Policy  is 
responsible  for  directing  and  managing 
SSA's  overall  information  systems 
security  program.  This  includes  the 
development  of  SSA's  security  policy 
requirements  and  the  effective 
implementation  of  other  governing 
directives.  It  guides  SSA-wide  security 
awareness  programs  for  management 
and  employees  on  security  policy/ 
requirements.  The  Office  is  also 
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journalists.  Contact  Curt  Huff  at  202/ 
619-5972  to  discuss  internship 
possibilities.  Applicants  must  also 
contact  the  Public  Affairs  Officer  at  the 
U.S.  Embassy  in  Windhoek  (tel  264-61- 
229801;  fax  264-61-232476;  e-mail 
Gkopf@pd.state.gov)  for  more  detailed 
guidance  on  the  type  of  program  desired 
and  contacts  with  whom  to  work. 
Although  not  a  requirement,  one  or  two 
other  Sub-Saharan  countries  could  be 


:..^l..^»J 
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21st  century  needs.  Topics  might 
include  strategic  planning,  budgeting, 
persoimel  issues,  delegation,  leadership, 
negotiation,  and  presentation  skills. 

6.  Judicial  reform,  independence,  and 
development:  Proposals  should  address 
the  educational  and  organizational 
needs  of  judges  and  their  staffs, 
streamlining  of  court  procedures,  and 
development  of  codes  of  conduct.  Such 
projects  should  be  conducted  in  close 

rnnnnratinn  uritVi  in-rniintrv 


equal  opportunity  for  women  in  one  or 
more  areas  of  life  such  as  business, 
politics,  social  and  other  areas  of 
leadership.  Projects  might  provide 
leadership  training,  network  building, 
advocacy  strategies,  analyses  of 
discriminatory  practices,  confidence 
building  activities,  and  visions  of  a 
more  equitable  society.  A  rationale 
should  be  developed  on  whether  to 
include  men  in  the  project.  Projects 

chmiM  alsn  hiiilH  a  valiind  wnrkino 
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responsible  for  setting  policy  for 
developing  and  implementing  security 
requirements/safeguards  for  SSA's  state 
information  exchange  program  and 
leading  and  coordinating  physical 
security  policy. 

Dated:  July  1.2002. 
)o  AniM  B.  Bamhart, 
Commissioner. 
[FR  Doc.  02-17382  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PuMic  Notice  4064] 

BuTMMJ  of  Educational  and  Cultural 
Affair*  Raquest  for  Grant  Proposals 
(RFGPs)  in  an  Opan  Competition 
Seeking  Cooperative  International 
Prolocts  To  Introduce  American  and 
Foreign  Participants  to  Each  Other's 
Social,  Economic,  and  Political 
Structures 

Important  Note:  This  Request  for  Grant 
Proposals  contains  language  in  certain 
sections  that  is  new  or  significantly  different 
from  that  used  in  the  past.  Please  pay  special 
attention  to  the  following  sections:  General 
Program  Guidelines;  Ineligibility;  Program 
Data  Requirements,  and  Budget  Guidelines 
and  Cost-Sharing  Requirements. 

summary:  The  Office  of  Citizen 
Exchanges  of  the  Bureau  of  Educational 
and  Cultural  Affairs  announces  an  open 
competition  for  cooperative 
international  projects  that  introduce 
American  and  foreign  participants  to 
each  others'  social,  economic,  and 
political  structures  and  international 
interests.  U.S. -based  public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  Internal 
Revenue  code  section  26  U.S.C. 
501(c)(3)  may  submit  proposals  that 
support  international  projects  in  the 
United  States  and  overseas  involving 
current  or  potential  leaders. 

Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  of  Citizen 
Exchanges  or  submitting  their 
proposals.  Once  the  RFGP  deadline  has 
passed,  the  Office  of  Citizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  program  and  project  review 
process  has  been  completed. 

Announcement  Name  and  Number 
All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  "Open  Competition  for  Cooperative 
International  Projects"  and  reference 
number:  ECA/PE/C-03-01.  Please  refer 
to  title  and  number  in  all 


correspondence  or  telephone  calls  to  the 
Office  of  Citizen  Exchanges. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Interested  organizations/institutions 
may  contact  the  Office  of  Citizen 
Exchanges,  room  216,  SA-44,  U.S. 
Department  of  State,  301  4th  Street. 
SW.,  Washington,  DC  20547,  telephone 
number  202/619-5326,  fax  number  202/ 
260-0440,  or  pmidgett@pd.state.gov  to 
request  a  Solicitation  Package.  "The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer,  Raymond  H.  Harvey, 
on  all  other  inquiries  and 
correspondence. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  also  may  be  downloaded  from 
the  Bureau's  Web  site  at  http:// 
exchanges.state.gov/education/RFGPs. 
Please  read  all  information  before 
downloading. 

Program  Infomiation 


Overview 

We  welcome  proposals  that  directly 
respond  to  the  following  themes, 
regions  and  countries.  Given  budgetary 
considerations,  projects  in  countries  and 
for  themes  other  than  those  listed  will 
not  be  eligible  for  consideration  and 
will  be  ruled  technically  ineUgible.  The 
themes  listed  below  are  important  to  the 
Office  of  Citizen  Exchanges,  but  no 
guarantee  is  made  or  impUed  that  grants 
will  be  made  in  all  categories. 

Proposals  for  single  country,  sub- 
regional  and  regional  projects  will  be 
accepted.  In  some  cases,  where  noted, 
multi-country  proposals  will  be  given 
priority  consideration. 

The  Bureau  encourages  applicants  to 
consider  carefully  the  choice  of  target 
countries  and  issues.  In  order  to  prevent 
duplication  of  effort,  proposals  should 
reflect  an  understanding  of  the  work  of 
development  agencies,  where 
appropriate,  on  the  target  themes,  and 
focus  on  covmtries  for  which  there  has 
been  limited  investment  on  the  selected 
issue,  or  for  which  exchange  activities 
would  complement — not  duplicate — 
current  assistance  programs. 

All  exchanges  must  oe  bilateral,  with 
roughly  equal  numbers  of  participants 
from  the  U.S.  and  foreign  countries  or 
will  be  declared  technically  ineligible. 
Applicants  should  carefully  review  the 
following  recommendations  for 
proposals  in  specific  geographical  areas. 

Sub-Sahamn  Africa  (AF) 

Contacts  for  African  programs:  C'jrtis 
Huff,  202/619-5972;  e-mail: 


chuff@pd.state.gov,  and  Carol  Herrera, 
202/619-5405;  e-mail: 
cherrera@pd.state.gov,  James  Ogul,  202/ 
205-0535;  e-mail:  jogul@pd.state.gov. 

For  all  Sub-Saharan  African  Countries 
and  Two  Special  Projects  Per  Below  for 
Namibia  and  Senegal 

1.  Creating  awareness  and  changing 
behavior  to  combat  HIV/AIDS: 
Proposals  should  foster  awareness  of 
risk  and  promote  behavior  changes 
crucial  to  control  and  eventual 
eradication  of  the  disease.  Proposals 
should  address  a  selection  of  the 
following  topics:  Education  strategies  to 
teach  prevention  to  people  who  don't 
believe  it  can  happen  to  them  or  believe 
that  infection  is  inevitable;  stigma 
reduction  strategies  for  people  living 
with  HIV/ AIDS;  engagement  of  political, 
religious,  cultural  and  other  leaders  in 
public  education  efforts;  grassroots 
mobilization  and  advocacy. 

2.  Professionalism  &■  independence  in 
the  media:  Proposals  to  build 
professionalism  in  the  media — i.e., 
gaining  an  appreciation  of  and  skill  for 
objective  reporting;  developing  subject 
specialization  (e.g.,  legal, 
environmental,  health,  or  financial 
issues);  giving  fair  coverage  to  positive 
as  well  as  negative  news;  separating 
opinion  bom  news  coverage;  avoiding 
inflammatory  presentations;  and 
maintaining  independence  from  special 
interests.  Attention  should  be  given  to 
laws  that  constrain  freedom  of 
information  and  to  forces  that  urge 
journalists  to  censor  themselves.  We 
encourage  programs  with  hands-on 
activities  such  as  professional 
internships,  small  group  training  and 
specially  tailored  projects,  rather  than 
academic  seminars.  Of  special  interest 
are  projects  on  political  reporting  in  a 
multi-party  democracy. 

Namibia  media  project:  Proposals 
should  develop  and  implement  in 
Namibia  a  broadcast  (radio  and 
television)  journalism-training  program 
at  the  university  level  and  for  practicing 
journalists.  The  emphasis  should  be  on 
practical  education  aimed  at  generating 
professional  quality  broadcasting 
products,  including  script  writing,  text 
editing,  management  of  call-in 
programs,  interviewing  skills,  location 
work,  and  application  of  Internet  and 
other  IT  resources  for  program 
development.  Applicants  must  work 
with  one  of  the  following:  University  of 
Namibia,  the  Polytechnic  University  in 
Windhoek,  and/ or  the  Namibia 
Broadcasting  Corporation.  The  project 
should  include  development  of  a 
curriculum  to  be  used  by  Namibian 
partners  and  3-4  month  internships  in 
the  U.S.  for  practicing  Namibian 
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concerns  and  how  such  organizations 
succeed  in  developing  effective 
volunteer  networks. 

4.  Women  in  Society:  Proposals 
should  foster  a  dialogue  on  effectively 
addressing  the  common  challenges 
women  face  in  both  coxmtries,  including 
combating  family  violence,  a  rapidly 
growing  concern  in  China. 

Please  note  that  the  need  to  involve 


The  countries/entities  comprising  the 
NEA  and  SA  Areas  are  listed  below. 
Currently  there  is  no  U.S.  mission  in 
Iran,  Iraq,  or  Libya.  Please  consider 
countries  and  specific  themes  listed 
below  as  guides  to  potential  exchange 
partnerships.  But  note  that  all  themes 
may  be  appropriate  for  single  country, 
multi-country  or  regional  proposals. 

Countries/Entities  of  the  Near  East 
and  North  Africa— Algeria;  Bahrain; 


the  governments  in  the  area  and  that 
foreign  involvement  with  local  NGO's 
must  be  carefully  thought  out  and 
approached  with  subtlety  and 
sensitivity.  Close  consultation  with 
American  Embassy/Consulate  officers  is 
critical. 

For  India;  Israel;  Iraq;  the  West  Bank 
and  Gaza;  Pakistan;  Lebanon;  Sri  Lanka 
2.  Conflict  Management/Ethnic 
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journalists.  Contact  Curt  Huff  at  202/ 
619-5972  to  discuss  internship 
possibilities.  Applicants  must  also 
contact  the  Public  Affairs  Officer  at  the 
U.S.  Embassy  in  Windhoek  (tel  264-61- 
229801;  fax  264-61-232476;  e-mail 
Gkopf@pd.state.gov)  for  more  detailed 
guidance  on  the  type  of  program  desired 
and  contacts  with  whom  to  work. 
Although  not  a  requirement,  one  or  two 
other  Sub-Saharan  countries  could  be 
included  in  the  project,  and  the  best  fit 
would  be  English-speaking  countries 
where  elections  are  anticipated  in  2003. 

3.  Education  for  democracy  at  the 
grassroots  and  in  government:  Proposals 
should  be  school-based,  producing  a 
curriculum  and  training  teachers  in  its 
use,  or  community-based,  involving 
citizens  in  awareness  and  skill-building 
activities,  with  emphasis  on  the  role 
that  the  individual  should  and  can  play 
in  a  democracy.  Issues  to  be  addressed 
might  include  the  meaning  of  civil 
society,  the  separation  of  governmental 
powers,  the  role  of  non-governmental 
organizations,  components  of 
democracy  and  national  identity, 
political  tolerance,  social  diversity,  rule 
of  law,  democratic  and  team-centered 
approaches  to  decision-making.  Of 
special  interest  are  projects  that  focus 
on  leadership  development  for  at-risk 
youth  and  school-based  programs  aimed 
at  inculcating  a  culture  of  lawfulness 
that  counters  crime  and  corruption  by 
educating  young  people  on  their  civil, 
moral,  and  legal  obligations  to  society. 
Proposals  should  include  different 
ethnic  and  religious  groups  in  order  to 
expand  the  dialogue  for  coexistence. 

4.  U.S.-Africa  trade,  finding  markets, 
using  AGO  A:  The  African  Growth  and 
Opportimities  Act  (AGOA),  signed  into 
law  in  May  of  2000,  offers  qualifying 
African  countries  (there  are  35  as  of  this 
time)  preferential  access  to  U.S.  markets 
for  their  industries.  Proposals  should 
"jumpstart"  the  AGOA  process  by 
providing  mediiun  and  small  African 
business  entrepreneurs  and  members  of 
business  associations  an  imderstanding 
of  AGOA  and  of  the  American  market 
place.  Projects  should  enhance  African 
understanding  of  U.S.  business  norms 
and  actual  practices,  of  U.S.  customs 
operations,  product  distribution  and 
retailing,  and  help  them  develop 
business  linkages  and  relationships  with 
manufacturers  and  business  in  their 
respective  sectors. 

5.  Organizational  Management: 
businesses,  hospitals,  NGOs, 
educational  institutions:  Proposals 
should  develop  training  programs  in 
management  that  would  be  useful  in  a 
variety  of  settings  (e.g.,  businesses, 
NGOs,  educational  institutions, 
hospitals,  government  offices),  meeting 


21st  century  needs.  Topics  might 
include  strategic  planning,  budgeting, 
personnel  issues,  delegation,  leadership, 
negotiation,  and  presentation  skills. 

6.  Judicial  reform,  independence,  and 
development:  Proposals  should  address 
the  educational  and  organizational 
needs  of  judges  and  their  staffs, 
streamlining  of  coiul  procediues,  and 
development  of  codes  of  conduct.  Such 
projects  should  be  conducted  in  close 
cooperation  with  in-country 
stakeholders  who  would  help  to  define 
specific  objectives  and  plan  activities. 
TTie  project  should  build  interest  and 
cooperation  between  U.S.  and  African 
judges,  staffs,  and  professional 
organizations. 

Senegalese  Judicial  project:  Proposals 
would  focus  on  training  Senegalese 
judges  in  areas  such  as  contract  law, 
business  law,  transparency/combating 
corruption,  money  laundering,  and 
alternative  sentencing.  We  encourage 
linkages  between  the  Center  for  Judicial 
Training  of  Senegal  and  the  National 
Judicial  College  at  the  University  of 
Nevada-Reno.  The  exchange  should 
include  seminars,  courtroom  visits,  trial 
simulations  and  professional 
appointments.  Activities  in  Senegal 
should  include  seminars  and  workshops 
for  judicial  professionals  as  well  as 
business  groups,  NGOs  and  academics. 

7.  Cross-cultural,  inter-ethnic  and 
inter-religious  dialogues:  Proposals 
should  promote  constructive  dialogue 
and  the  reduction  of  stereotyping, 
violence,  hatred,  and  incitement  among 
diverse  groups.  A  proposal  could 
address  a  partictUar  conflict  or  develop 
a  broadly  applicable  educational 
program.  It  could  work  through  the 
media  or  educational  institutions  or 
NGOs  or  other  implementation 
channels.  It  should  build  a  valued 
working  relationship  between  U.S.  and 
African  professionals  in  conflict 
management  and  resolution,  and  it 
should  develop,  test,  and  result  in  a 
training  program  that  can  continue  after 
grant  support  is  finished. 

Of  particular  interest  would  be  a 
proposal  on  Post-Conflict  Recovery 
(consideration  should  be  given  to 
countries  such  as  Angola,  Democratic 
Republic  of  the  Congo,  Sierra  Leone, 
Rwanda,  Ethiopia  and  Eritrea).  Issue 
should  include  setting  priorities  and 
reconciliation  methodologies  after  a 
long  war,  i.e.  fanuly  reunification,  land 
tenure,  encouraging  a  return  to  the 
coimtryside,  permanent  resettlement  in 
place  vs.  return  to  pre-conflict  homes, 
de-mining  and  major  infrastructure 
repair. 

8.  Strengthening  women's  roles  in 
society — business,  politics,  and  social 
leadership:  Proposals  should  promote 


equal  opportunity  for  women  in  one  or 
more  areas  of  life  such  as  business,, 
politics,  social  and  other  areas  of 
leadership.  Projects  might  provide 
leadership  training,  network  building, 
advocacy  strategies,  analyses  of 
discriminatory  practices,  confidence 
building  activities,  and  visions  of  a 
more  equitable  society.  A  rationale 
should  be  developed  on  whether  to 
include  men  in  the  project.  Projects 
should  also  build  a  valued  working 
relationship  between  U.S.  and  African 
partners. 

9.  Environmental  education  and 
protection:  Proposals  should  develop 
exchanges  which  focus  public 
awareness  on  the  threat  posed  by 
environmental  deterioration,  facilitate 
efforts  to  combat  the  threat  by 
mobilizing  governmental  and/or  non- 
governmental action,  and  work  at 
multiple  levels  to  educate  and  to 
develop  solutions.  Of  special  interest 
are  proposals  that  would  strengthen 
national  park  systems,  that  would  clean 
up  major  cities,  and  that  would  make 
clean  water  much  more  widely 
available.  EGA  Bureau  funds  cannot  be 
used  for  construction  projects,  but 
should  be  used  for  planning  and 
mobilizing  forces  to  accomplish  these 
goals.  Proposals  should  build  a  valued 
working  relationship  between 
Americans  and  Africans  that  is  likely  to 
continue  after  grant  support  is  finished. 

East  Asia  and  the  Pacific  (EAP) 

The  contact  for  East  Asian  and  Pacific 
programs:  Steve  Lebens,  202/260-5485; 
e-mail:  slebens@pd.state.gov. 

For  China  ' 

1.  Rule  o/ Law.- Proposals  shoidd 
include  the  development  of  an 
independent  judiciary;  the  enforcement 
of  commercial  laws  such  as  intellectual 
property  rights  protection,  sanctity  of 
contracts,  and  competition  policy;  labor 
rights;  government  accountability;  and 
alternative  dispute  resolution.  The 
objective  is  to  acquaint  officials, 
journalists,  lawyers  and  other  relevant 
professionals  vdth  the  concepts  and 
practice  of  law  in  the  U.S.  and  China. 

2.  World  Trade  Organization 
Implementation:  Proposals  should  focus 
on  the  issues  of  World  Trade 
Organization  implementation,  including 
TRIPS  compliance.  Intellectual  Property 
Rights  enforcement,  regulatory 
transparency,  sector  reforms,  and 
measures  that  government  and  business 
can  take  to  ease  the  displacement  of 
workers  in  the  process  of  economic 
liberalization. 

3.  Volunteerism:  Proposals  should 
emphasize  the  role  that  volunteer 
groups  play  in  giving  voice  to  citizens' 
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that  constrain  press  freedoms  or 
promote  self-censorship. 

For  Sjria 

A  proposal  is  sought  to  assist  the 
Faculty  of  Journalism  of  the  University 
of  Damascus  in  developing  a  joiunalism 
certification  program  for  journalism 
graduates  that  will  deal  with  the  issues 
outlined  above.  The  positive  role  of  a 
bee  and  open  press  in  a  democracy 


increasing  role  in  public  debates,  in  the 
media,  and  in  regional  conferences, 
there  is  little  evidence  of  reform.  A 
populace  experiencing  abuses  of  power 
and  corruption  on  a  daily  basis  loses 
confidence  in  its  institutions.  The 
American  NGO  would  work  with 
indigenous  NGO's,  citizens'  rights 
groups,  journalists,  human  rights 
organizations,  and  government  officials 
to  share  experiences  on  how  best  to 


enhance  public  awareness  of  the  threat 
posed  by  environmental  deterioration, 
facilitate  efforts  to  combat  the  threat  by 
mobilizing  either  governmental  or  non- 
governmental organizations,  engage 
municipal  officials,  planners,  and 
service  providers,  and  work  at  multiple 
levels  to  educate  and  to  develop 
solutions.  Environmental  deterioration 
is  closely  linked,  both  directly  and 
indirectly,  with  issues  of  pubUc  health 
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concerns  and  how  such  organizations 
succeed  in  developing  effective 
volunteer  networks. 

4.  Women  in  Society:  Proposals 
should  foster  a  dialogue  on  effectively 
addressing  the  conunon  challenges 
women  face  in  both  countries,  including 
combating  family  violence,  a  rapidly 
growing  concern  in  China. 

Please  note  that  the  need  to  involve 
individuals  and  organizations  in  the 
Western  region  of  China's  vast  interior 
should  be  reflected  in  successful 
proposals,  particularly  in  the  Rule  of 
Law  and  WTO  proposals. 

For  Indonesia,  Malaysia.  Philippines  or 
Thailand 

1.  Conflict  Resolution:  Proposals 
should  focus  on  the  use  of  arbitration 
and  reconciliation  techniques  to  create 
conditions  for  the  peaceful  resolution  of 
disputes  in  a  multi-ethnic,  multi- 
cultural, multi-religious  society. 
Participants  could  be  leaders  from 
government,  civil  society,  and  religious 
institutions  as  well  as  from  the  media. 
Activities  promoting  cultural  and 
religious  tolerance  are  especially 
welcome,  as  are  projects,  which  factor 
in  follow-up  activities. 

2.  Religious  Institutions  in  a 
Democracy:  Proposals  should  build  a 
better  imderstanding  of  the  role  religion 
plays  in  each  country,  with  emphasis  on 
how  religious  groups  and  institutions 
participate  in  a  democratic,  secular 
society  in  which  the  separation  of 
chiuch  and  state  and  tolerance  are  the 
guiding,  principles.  Participants  could 
be  religious  as  well  as  lay  leaders. 
Activities  should  illustrate  how 
American  religious  leaders,  both  lay  and 
ordained,  function  free  of  state  control, 
contribute  to  society  at  large,  and 
provide  spiritual  and  ethical  guidance. 
Balanced,  two-way  exchanges  are 
essential. 

3.  Education:  Proposals  should 
promote  an  understanding  of  the  role  of 
public  and  private  schools,  with  and 
without  religious  affiliations,  in 
ethnically,  (niltvually,  and  religiously 
diverse  societies.  Participants  could  be 
schoolteachers,  administrators,  and 
education  officials.  Activities  should 
illustrate  how  education  can  promote 
tolwance  and  encourage  imderstanding 
of  democratic  values,  ''^lancad,  two- 
way  exchanges  are  essentirl. 

iV*^    -    *  nnd  North  Africa  (NBA): 
Soutti  Asia  (SA) 

Contacts  for  NEA  and  SA  programs: 
Thomas  Johnston,  202/619-5325; 
{tjohnsto@pd.state.gov}  or  Susan 
Krause,  202/619-5332; 
{8kmusf^pd.state.gov}. 


The  countries/entities  comprising  the 
NEA  and  SA  Areas  are  listed  below. 
Currently  there  is  no  U.S.  mission  in 
Iran,  Iraq,  or  Libya.  Please  consider 
countries  and  specific  themes  listed 
below  as  guides  to  potential  exchange 
partnerships.  But  note  that  all  themes 
may  be  appropriate  for  single  country, 
multi-coimtry  or  regional  proposals. 

Countries/Entities  of  the  Near  East 
and  North  Africa— Algeria:  Bahrain; 
Egypt;  Iran;  Iraq*;  Israel;  Jordan;  Kuwait; 
Lebanon;  Libya;  Morocco;  Oman;  Qatar; 
Saudi  Arabia:  Syria;  Tunisia:  the  United 
Arab  Emirates  (UAE);  the  West  Bank 
and  Gaza;  Yemen. 

"Note:  For  Iraq — grant  proposals  may  only 
be  submitted  for  projects  that  involve  Iraqis 
residing  in  the  areas  of  northern  Iraq  outside 
the  control  of  the  government  of  Iraq  and/or 
Iraqi  expatriates  living  in  other  parts  of  the 
Middle  East.  Regarding  northern  Iraq,  current 
restrictions  make  the  authorization  of  the 
travel  of  American  citizens  to  any  part  of  Iraq 
under  a  USG  grant  unlikely,  and  the 
expenfhture  of  USG  funds  in  Iraq  requires  a 
license  from  Office  of  Foreign  Asset  Control 
(OF  AC).  OF  AC  can  and  does  authorize  the 
provision  of  a  broad  range  of  services  and 
materials  that  conform  to  the  U.S.  Oil-for- 
Food  Goods  Review  List.  Programming  with 
Iraqis  from  the  North  or  expatriates  living 
outside  Iraq  that  would  take  place  in  the 
"United  States  or  in  other  countries  is  not 
subject  to  these  restrictions. 

Countries  of  South  Asia — 
Afghanistan;  Bangladesh;  Bhutan;  India; 
the  Maldives;  Nepal;  Pakistan;  Sri 

T.nnka. 

For  India;  Bangladesh;  Pakistan:  Iraq; 
Nepal;  Egypt;  Morocco;  Jordan;  Israel; 
the  West  BanJi  and  Gaza;  Lebanon; 
Syria;  Saudi  Arabia;  Kuwait;  the  UAE 

1.  Citizen  Participation  and  Advocacy 
(Building  and  Strengthening  Non- 
governmental Organizations):  Proposals 
should  promote  an  understanding  of  the 
proper  role  of  NGO's,  facilitate  bitemet 
communication,  and  develop 
cooperation  between  educators  and 
NGO's  and  between  government 
agencies  and  NGO's  for  community 
action.  Social  and  political  activism, 
encouraged,  focused,  and  channeled 
through  non-governmental 
organizations,  is  a  basic  underpinning  of 
democratic  society.  Strengthening  NGO 
advocacy  skills,  management,  grassroots 
support,  recruitment  and  motivation  of 
volunteers,  funHraising  and  financial 
managemcrt,  meat>  relation^,  and 
netWviiidng  Ili.  mutual  support  and 
reinforcement  will  strengthen 
democratic/civil  society  trends  in  the 
region.  It  is  essential  that  organizations 
submitting  proposals  in  this  category 
recognize  that  democratic  activism  may 
be  viewed  with  suspicion  by  some  of 


the  governments  in  the  area  and  that 
foreign  involvement  with  local  NGO's 
must  be  carefully  thought  out  and 
approached  with  subtlety  and 
sensitivity.  Close  consultation  with 
American  Embassy/Consulate  officers  is 
critical. 

For  India;  Israel;  Iraq;  the  West  Bank 
and  Gaza;  Pakistan;  Lebanon:  Sri  Lanka 

2.  Conflict  Management/Ethnic 
Tolerance  and  Cooperation:  Proposals 
should  focus  on  redefining  inter- 
communal  conflict  in  specific  situations 
and.  through  facilitating  dialogue— 
among  teadiers,  professionals, 
businesspersons,  joiunalists, 
conununity  activists — promote  better 
understanding  among  parties  in  conflict. 
A  commimity  that  expends  its  time,  its 
energy,  and  its  material  resources  on 
offensive  or  defensive  combat  is  unable 
to  develop  or  maintain  a  civil  basis  for 
democratic  institutions.  Communal  and 
ethnic  tolerance  is  difficult  to  achieve, 
and  the  problem  has  worsened  with  the 
rise  of  community-based  poUtical 
groupings.  There  are  numerous 
community  groups  working  to  bring 
about  resolution  to  the  challenge  posed 
by  ethnic  nationalism,  and  the 
American  experience  of  absorbing, 
integrating,  and  accommodating  diverse 
communities  from  various  parts  of  the 
world  into  a  civil,  as  opposed  to  an 
ethnically  defined,  polity  would  be 
useful  to  these  groups.  Of  particular 
relevance  would  be  the  experience  of 
programs  that  teach  tolerance  in  either 
a  formal  setting  or  in  novel,  arts/media- 
based  contexts. 

For  Israel;  the  West  Bank  and  Gaza; 
Egypt;  Syria:  Lebanon;  Timisia; 
Morocco;  Jordan;  India;  Nepal;  Pakistan; 
and  Iraqi 

3.  Journalism  Training.  Professional 
Skills,  and  Responsibility/The  Role  of 
the  Press  in  a  Democratic  Society: 
Proposals  should  promote 
professionalism  and  provide  training 
and  advice  to  individuals  and 
organizations  devoted  to  the  protection 
of  press  freedoms  and  to  the  defense  of 
journalists  and  their  right  to  practice 
their  profession  with  integrity.  The 
development  of  professionahsm  in 
media — gaining  an  appreciation  for  the 
importance  of  objective  reporting;  the 
ethics  of  presenting  a  true  and  balanced 
account  of  events;  dfc./elop'ng  subject 
spf  ialization;  Rpplyinf^  rational 
management  techniques  to  newspaper 
publishing;  etc. — remains  an  area  in 
which  serious  efforts  must  be  expended 
if  the  fourth  estate  is  to  fulfill  its 
potential  as  a  pillar  of  democratic 
society.  Proposals  should  focus  on  how 
professional  jotimalists  deal  with  laws 
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standards,  food  processing  facilities, 
waste  collection  and  disposal  (including 
biomedical  waste),  lack  of  sterile 
practices  at  hospitals,  the  absence  of 
screening  at  blood  banks,  the  operation 
of  aging  smokestack  industries,  etc. 

For  Israel;  the  West  Bank  and  Gaza; 
Lebanon;  India:  Pakistan:  Bangladesh 

Proposals  should  investigate  the 


judiciary,  the  quafity  of  the  relationship 
between  the  judiciary  and  the  bar.  and. 
by  extrapolation,  raise  the  quaUty  of  the 
administration  of  justice. 

For  Israel;  Jordan;  the  West  Bank  and 
Gaza:  Egypt;  Iraq;  Pakistan;  Regionwide 

10.  Civic  Education:  Proposals  should 
focus  on  integrating  civic  education 
concepts  such  as  increased  citizen 


of  yotmg  leaders  from  those 
communities. 

For  Caribbean  and  Haiti 

3.  HIV/AIDS  Awareness:  Proposals 
should  fociis  on  creative  commimity- 
based  initiatives  that  will  promote  better 
health  care  and  prevent  the  spread  of 
HIV/ AIDS.  Proposals  should  focus  on 
educating  girls  and  young  women  on 
enma  nf  thp  fnllnwinp  tonics:  the  need 
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that  constrain  press  freedoms  or 
promote  self-censorship. 

For  Sjrria 

A  proposal  is  sought  to  assist  the 
Faculty  of  Journalism  of  the  University 
of  Damascus  in  developing  a  journalism 
certification  program  for  journalism 
graduates  that  will  deal  with  the  issues 
outlined  above.  The  positive  role  of  a 
free  and  open  press  in  a  democracy 
cannot  be  overstated;  one  of  the  tasks  in 
the  development  of  a  free  press  is 
training  and  sustaining  a  corps  of 
professional  joiunalists.  One  means  for 
doing  so  is  working  with  imiversity 
journalism  faculties  to  strengthen 
ciuriculum,  train  professors,  seek 
international  accreditation,  and  develop 
internship  programs. 

For  Egypt;  India;  Israel;  Iraq;  Sjrria; 
Lebanon;  Saudi  Arabia;  Kuwait;  UAE; 
Bahrain;  Oman;  Qatar;  Yemen.  This 
theme  is  also  appropriate  for  a  South 
Asia  regional  exchange  or  a  regional 
project  involving  the  coiuitries  of  the 
Arabian  Gulf 

4.  Women's  Activism,  Political 
Activism  and  Leadership,  and 
Organizational  Skills:  Proposals  should 
acquaint  elected  women  leaders  with 
skills  in  budget,  human  resource 
management,  policy  analysis,  legislative 
drafting,  and  fighting  corruption. 
Althou^  the  principle  of  equal  rights 
for  women  and  minorities  has  attained 
the  status  of  a  basic  value  in  many  legal 
systems  throughout  the  region,  women 
continue  to  exercise  disproportionately 
Uttle  political  and  social  influence. 
While  some  women's  groups  have 
organized  themselves  and  actively 
campaign  for  equal  rights  and  a  greater 
say  in  local  issues,  women  need  to  learn 
how  to  develop  consensus  on  issues  and 
build  a  constituency,  mobilize 
support — both  urban/political  and 
grassroots — raise  money  at  the 
municipal,  state,  and  national  levels, 
and  how  to  win  elections.  Once  elected, 
at  either  the  state  or  the  national  level. 
women  need  to  know  how  to  effectively 
represent  the  interests  of  their 
constituents.  They  also  need  to  know 
how  to  advocate  for  changes  in  policy 
as  well  as  practice  in  the  areas  of  health 
care,  education,  domestic  violence,  and 
equal  treatment  under  the  law. 

For  All  Countries:    dq 

5.  Goo  '  Ljoraiiance/The 
Accouruability  of  Government: 
Proposals  should  assist  in  the 
development  of  mechanisms  of  control 
to  counteract  corruption.  Although 
concepts  such  as  good  governance  and 
ethics,  transparency,  responsiveness, 
and  the  fight  against  corruption  play  an 


increasing  role  in  public  debates,  in  the 
media,  and  in  regional  conferences, 
there  is  little  evidence  of  reform.  A 
populace  experiencing  abuses  of  power 
and  corruption  on  a  daily  basis  loses 
confidence  in  its  institutions.  The 
American  NGO  would  woric  with 
indigenous  NGO's,  citizens'  rights 
groups,  journalists,  human  rights 
organizations,  and  government  officials 
to  share  experiences  on  how  best  to 
expose  and  combat  corruption.  Success 
in  making  government  at  all  levels 
accountable  and  transparent  would 
contribute  greatly  toward  the 
development  of  democratic  institutions 
and  civic  responsibility  and  would 
encoiuage  increased  foreign  investment. 

For  Egypt 

The  Egyptian  People's  Assembly 
would  welcome  the  opportunity  to 
cooperate  with  one  or  more  American 
institutions  in  arranging  exchange  visits, 
training,  and  possibly  internships/ 
fellowships  for  young  Assembly 
staffers/civil  servants.  Focus  areas 
would  include  legislative  research  and 
drafting,  constituent  relations,  public 
affairs,  media  relations,  etc.  American 
hosts  might  include  both  the  U.S. 
Congress  and  state  legislatives. 

For  India;  Pakistan;  Nepal;  Afghanistan; 
Morocco;  Egypt;  Iraq;  Jordan:  General 

6.  Adult  Education/Teacher  and 
Technical  Training:  Proposals  should 
lead  to  an  upgrading  of  teacher  training 
and  development  of  technical  education 
curricula.  In  countries  throughout  the 
Near  East,  North  Africa,  and  South  Asia, 
the  workforce  is  characterized  by  an 
abundance  of  underemployed  university 
graduates  and  an  oversupply  of 
unskilled  day  laborers.  While 
universities  proliferate,  there  are  very 
fi9w  institutions  in  which  one  can  learn 
how  to  be  a  skilled  teacher,  how  to 
operate  a  water  treatment  plant,  how  to 
implement  environmentally  and 
scientifically  sound  agricultiual 
practices,  or  how  to  design  and  plan 
road  safety  measures.  There  is  a  real 
need  for  trained  teachers  al  all  levels  as 
well  as  for  technically  qualified,  mid- 
level  workers.  In  order  to  develop 
sustainable  economies  that  can  pioduce 
a  reasonable  stand  \rd  o.  !'  ing  for 
growing  populations  in  thu  21  st  century, 
manN  ^^  \  and  SA  r    mtries  must 

^..ily  upgrade  theu  teacher  training 
and  their  technical  education  curricula. 

For  Egypt;  Israel:  Jordan;  the  West  Bank 
and  Gaza;  Lebanon;  Bahrain;  India; 
Nepal 

7.  Environmental  Protection/Natural 
Resources  Management:  Proposals 
should  develop  exchanges  which 


enhance  public  awareness  of  the  threat 
posed  by  environmental  deterioration, 
facilitate  efforts  to  combat  the  threat  by 
mobiUzing  either  governmental  or  non- 
governmental organizations,  engage 
municipal  officials,  planners,  and 
service  providers,  and  work  at  multiple 
levels  to  educate  and  to  develop 
solutions.  Environmental  deterioration 
is  closely  linked,  both  directly  and 
indirectly,  with  issues  of  public  health 
(air  and  water  pollution;  solid  waste 
management)  and  economic  welfare 
(preservation  of  natural  sites;  eco- 
toiuism;  agrioiltiual  productivity;  the 
rational  management  of  natiual 
resources:  the  balance  between 
industrial  grovtrth  and  environmental 
concerns,  especially  in  urban  areas). 
Since  pollutant-laden  air  and  impiue 
groundwater  are  trans-boundary  issues, 
faced  by  all  countries/entities,  multi- 
coimtry  proposals  would  be  welcome. 
Of  special  concern  to  India  is  the  need 
for  increased  awareness  and  training 
regarding  the  treatment  and  disposal  of 
hazardous,  often  medical/bio-medical 
waste. 

For  the  Middle  East  Region 

Proposals  should  develop  exchanges 
which  enhance  public  awareness  of 
natural  resources  management,  largely 
on  the  allocation,  conservation, 
purification,  and  re-use  of  water, 
potentially  with  an  educational 
component. 

For  the  Middle  East  Region:  Iraq 

8.  Public  Health/Mental  Health: 
Proposals  should  address  the 
introduction  or  improvement  of  mental 
health  programs  dealing  with  traumatic 
experiences  or  violence.  Issues  of  public 
health  are  central  to  the  social  well- 
being  and  to  the  economic  productivity 
and  stability  of  a  country.  Proposals 
should  include  education/training 
designed  to  address  problems  resulting 
from  traumatic  experiences,  or  to 
address  the  behavior  of  individual 
citizens  living  in  an  environment  of 
violence. 

(Formal  medical  education  and 
dispensing  of  medications  are  outside 
the  purview  of  this  theme  and  will  not 
be  accepted  activities  for  funding  based 
on  exchange  guidelines.) 

For  India 

Proposals  should  promote  exchange 
programs  among  governmental  or  non- 
governmental organizations,  municipal 
officials,  planners,  and  service  providers 
to  educate  and  develop  solutions  for 
aurent  practices  having  a  negative 
impact  on  public  health.  Such  practices 
include  lac^  of  adequate  water 
treatment,  inadequate  vehicle  exhaust 
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participating  in  the  global  economy. 
Projects,  which  include  orderly  market 
compliance,  intellectual  property  rights 
(IPR)  enforcement,  regulatory 
transparency,  sector  reforms  and 
measiues  that  govenunent  and  business 
can  take  to  ease  the  displacement  of 
workers  in  the  process  of  economic 
liberahzation.  A  sub-theme  would 
include  a  discussion  of  how  the  U.S. 
imolements  commercial  diplomacy 


•  Experienced  staff  with  language 
facility  and  a  commitment  by  the  staff 
to  monitor  projects  locally  to  improve 
accountability; 

•  A  clear,  convincing  plan  showing 
how  permanent  resiUts  will  be 
accomplished  as  a  result  of  the 
activity  funded  by  the  grant;  and 

•  A  follow-on  plan  beyond  the  scope  of 
the  Biueau  grant 

Proposal  narratives  must  demonstrate 


4.  Site  visits  by  U.S.  facilitators/ 
experts  to  monitor  projects  in  the  region 
and  to  provide  additional  training  and 
consultations  as  needed. 

5.  Content-based  Internet  training/ 
cyber-training  to  encoiuage  citizen 
participation  in  workshops,  fora,  chats, 
and/or  discussions  via  the  Internet  that 
will  stimulate  communication  and 
information  sharing  among  key  opinion 
leaders  on  priority  topics  as  a  form  of 
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standards,  food  processing  facilities, 
waste  collection  and  disposal  (including 
biomedical  waste),  lack  of  sterile 
practices  at  hospitals,  the  absence  of 
screening  at  blood  banks,  the  operation 
of  aging  smokestack  industries,  etc. 

For  Israel;  the  West  Bank  and  Gaza; 
Lebanon;  India:  Pakistan;  Bangladesh 

Proposals  should  investigate  the 
causes  of  increased  societal  and/or  in- 
school  violence,  to  train  individuals 
such  as  teachers  and  youth  leaders  to 
recognize  trauma/ stress-related  behavior 
and  address  it,  and  to  develop  programs 
focused  on  youth  and  young  adults — the 
most  common  perpetrators  and  victims 
of  the  violence — are  needed.  Statistics 
in  Israel  indicate  an  alarming  increase 
in  incidents  of  violence  in  Israeli 
society,  particularly  school  violence  and 
domestic  violence.  Similar  patterns 
appear  to  exist  in  the  West  Bank  and 
Gaza.  Educators  posit  that  the 
ubiquitous  violence  and  uncertainty 
that  characterize  the  Israeli-Palestinian 
confrontation  has  a  spillover  effect,  with 
students  acting  out  in  the  schools  what 
they  witness  in  the  streets  and  at  home. 

For  NEA  and  SA  Region  wide;  India; 
Iraq 

9.  Rule  of  Law/Administration  of 
Justice:  Proposals  should  introduce 
judges  of  both  lower  and  higher  courts 
to  the  functioning  of  the  legal  systems 
in  the  U.S.  and  foreign  countries,  with 
emphasis  on  introducing  the  principles 
and  practices  of  U.S.  jurisprudence  and 
such  fundamental  procedures  as 
alternate  dispute  resolution,  early 
neutral  evaluation,  case  management, 
the  acceptance  of  guilty  pleas, 
continuous  trial  proceedings,  and 
arbitration/mediation.  A  well-trained, 
indepisndent  judiciary  is  fundamental  to 
a  democratic  political  and  social  system. 
Public  perception  of  imequal  and  unfair 
treatment  before  the  bench  of  women, 
members  of  ethnic  minority 
communities  and  the  poor  is 
widespread  in  the  region.  Even  well 
qualified  and  well-intentioned  judges 
are  obstructed  in  their  efforts  to  deliver 
justice  by  case  backlog,  by  procedural 
delay,  and  by  insufficient  authority  to 
exercise  judicial  discretion  in  court 
management. 

For  Pakistan  or  South  Asia  Regional 

Proposals  should  address  such  issues 
as  performance  standards  (efficiency; 
competence;  fairness  of  administration). 
ethical  standards  (impropriety; 
corruption;  discrimination  against 
specific  groups,  such  as  women  or 
minorities),  and  other  related  concerns. 
The  goal  of  these  exchanges  is  to 
enhance  the  professionalism  of  the 


judiciary,  the  quality  of  the  relationship 
between  the  judiciary  and  the  bar,  and. 
by  extrapolation,  raise  the  quality  of  the 
administration  of  justice. 

For  Israel;  Jordan;  the  West  Bank  and 
Gaza;  Egypt;  Iraq;  Pakistan;  Region  wide 

10.  Civic  Education:  Proposals  should 
focus  on  integrating  civic  education 
concepts  such  as  increased  citizen 
awareness,  participation,  volunteerism. 
and  community  service  into  elementary 
and  secondary  education.  The 
development  of  ethics  and  civic 
responsibility /virtue  through  education 
is  an  important  step  in  creating  a  more 
civil  and  democratic  society.  Middle 
Eastern  groups  are  particularly 
interested  in  learning  how  American 
school  systems  have  incorporated  in 
their  curricula  community  service. 
environmental  campaigns,  and  other 
activities  that  involve  students  in  the 
larger  society. 

Western  Hemisphere  Affairs  (WHA) 

The  Bureau  of  Western  Hemisphere 
Affairs  includes  the  countries  of 
Canada.  Mexico,  Central  and  South 
America,  and  the  Caribbean. 

The  contact  for  Western  Hemisphere 
Affairs  programs:  Laveme  Johnson.  202/ 
619-5337;  e-mail: 
Ijohnson@pd.state.gov. 

For  Peru.  Mexico,  Chile,  Uruguay,  and 
Paraguay 

1.  Gvil  Society  Participation  in 
Government:  Proposals  should  focus  on 
the  role  of  NGOs  in  influencing  political 
processes,  lobbying,  and  networking 
with  other  organizations.  Participants 
would  be  representatives  of  politically 
engaged  NGOs  with  a  good  government 
focus.  Project  activities  might  focus  on 
how  municipal  teams,  including 
government  officials,  educational 
leaders.  NGOs,  business  leaders,  etc., 
join  forces  to  develop  approaches  to 
economic  development  or  solutions  to 
major  problems  (environment,  crime, 
drug  use.  etc.).  Ideally,  participants  will 
be  committed  activists  who  will  share 
ideas,  successes,  and  challenges  from 
the  two  countries. 

For  Brazil.  Argentina.  Peru.  Uruguay. 
Venezuela.  Guatemala,  Costa  Rica,  and 
Honduras 

2.  Improving  Civil  Rights  for  Afro- 
Latino  Minorities: 

Proposals  should  focus  on  Non- 
Govemmental  Organizations  (NGOs) 
working  for  the  inclusion  of  Afro- 
Latinos  and  other  minorities  in  higher 
education,  modernization  of  curriculum 
to  counter  negative  images  of  those 
groups,  and  the  training  and  education 


of  young  leaders  from  those 
communities. 

For  Caribbean  and  Haiti 

3.  HIV/AIDS  Awareness:  Proposals 
should  focus  on  creative  community- 
based  initiatives  that  will  promote  better 
health  care  and  prevent  the  spread  of 
HTV/AIDS.  Proposals  should  focus  on 
educating  girls  and  young  women  on 
some  of  Ae  following  topics:  the  need 
for  prevention  and  stigma  reduction 
strategies  for  people  living  with  HIV/ 
AIDS,  engagement  of  political,  religious, 
cultural  and  other  leaders  in  public 
education  efforts;  grassroots 
mobilization  and  advocacy. 

For  Chile.  Guatemala.  Peru,  and 
Nicaragua 

4.  Protection  of  Indigenous  Cultures 
in  a  Shrinking  World:  Proposals  would 
address  the  protection  of  indigenous 
cultures  by  demonstrating  ways  in 
which  technology  can  be  adapted  to 
local  conditions,  and  how  these 
technologies  can  be  used  to  protect  and 
preserve  and  disseminate  information 
about  local  oiltural  heritage.  Emphasis 
under  this  theme  is  on  assisting 
countries  in  preserving  their  cultural 
heritage  through  programs  designed  to 
reduce  the  threat  of  pillage  of  sites 
representing  irreplaceable  cultural 
heritage,  and  to  create  opportunities  to 
develop  long-term  strategies  for 
preserving  cultural  property  through 
training  and  conservation,  museiun 
development,  and  public  education. 
Projects  might  include  supporting  the 
preservation  of  cultural  sites,  objects  in 
a  site,  museum  or  similar  institution,  or 
forms  of  traditional  cultural  expression. 

For  Peru.  Brazil.  Nicaragua,  and  Chile 

5.  Democracy  Support/Good 
Governance:  Proposals  may  address  any 
of  the  following  program  concepts 
designed  to  enhance  democracy  within 
these  countries:  Anti-corruption. 
Administration  of  Justice  (also 
Comparative  Legal  Systems).  Civilian- 
Military  Relations.  Civil  Society 
Participation  in  Government. 
Leadership  for  Democracy,  and 
Alternative  Dispute  Resolution  as  a 
Solution  to  Inter-ethnic  conflict. 
Proposals  should  focus  on  how  a 
democratic  government  functions  from 
the  community  to  the  national  level  in 
addressing  these  concepts. 

For  Chile,  Mexico,  and  Brazil 

6.  Sustainable  Economic 
Development:  Proposals  should  focus  on 
the  impact  of  globalization  on  the 
national  economy  with  emphasis  on 
both  the  benefits  of  globalization  and 
the  inherent  risks  involved  in 
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years  of  higher  education)  and  technical 
training  (special  and  practical 
knowledge  of  a  mechanical  or  a 
scientific  subject  which  enhances 
mechanical,  narrowly  scientific,  or 
semi-skilled  capabilities)  are  ineligible 
for  support.  In  addition,  academic 
scholarship  programs  are  ineligible  for 

support. 

Tne  Office  does  not  support  proposals 
limitoH  tn  rnnfnrenres  or  seminars  [i.e.. 


assessment  efforts  will  focus  on:  (a) 
Determining  if  objectives  are  being  met 
or  have  been  met,  (b)  identifying  any 
immet  needs,  and  (c)  assessing  if  the 
project  has  effectively  discovered 
resources,  advocates,  and  financial 
support  for  sustainability  of  future 
projects.  Informal  evaluation  through 
discussions  and  other  sources  of 
feedback  will  be  carried  out  throughout 
the  duration  of  the  project.  Formal 


proposals  must  provide  a  minimum  of 
50  percent  cost  sharing  of  the  amount  of 
grant  funds  sought  irom  EGA,  although 
proposals  with  higher  cost-sharing 
levels  are  welcome. 

Example:  A  proposal  requests 
$140,000  in  grant  funds  from  EGA.  for 
a  project  with  a  total  budget  of 
$500,000.  The  required  minimum 
allowable  cost-sharing  offered  must 
amount  to  at  least  $70,000.  In  this  case. 
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participating  in  the  global  economy. 
Projects,  which  include  orderly  market 
compliance,  intellectual  property  rights 
(IPR)  enforcement,  regulatory 
transparency,  sector  reforms  «md 
measures  that  government  and  business 
can  take  to  ease  the  displacement  of 
workers  in  the  process  of  economic 
liberalization.  A  sub-theme  would 
include  a  discussion  of  how  the  U.S. 
implements  commercial  diplomacy 
including  how  we  negotiate  and  plan 
our  trade/commercial  relations. 

Central  and  Eastern  Europe  (CEE)  and 
Eurasia 

Requests  for  proposals  involving  the 
following  countries  will  be  annoimced 
in  separate  competitions:  CEE — Albania. 
Bosnia-Herzegovina.  Bulgaria.  Croatia. 
Czech  Republic,  Estonia,  Hungary, 
Latvia.  Lithuania,  Macedonia,  Poland, 
Romania,  Slovak  Republic,  and 
Slovenia.  Eurasia — Armenia, 
Azerbaijan,  Belarus,  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova, 
Russia.  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan. 

Proposals  involving  these  regions 
WILL  NOT  be  accepted  imder  this 
competition  and  if  received,  will  be 
deemed  technically  ineligible. 

Western  Europe  (WEU) 

Proposals  involving  this  region  WILL 
NOT  be  accepted  imder  this 
competition  and  if  received,  will  be 
deemed  technically  ineligible. 

General  Program  Guidelines 

Applicants  must  identify  the  local 
organizations  and  individuals  in  the 
counterpart  coimtry  with  whom  they  are 
'  proposing  to  collaborate  and  describe  in 
detail  previous  cooperative 
programming  and/or  contacts.  Specific 
information  about  the  counterpart 
organizations'  activities  and 
accomplishments  is  required  and  must 
be  included  in  the  section  on 
Institutional  Capacity.  All  proposals 
must  contain  letters  of  support  tailored 
to  the  project  being  proposed  from  all 
foreign-country  partner  organizations. 
Failure  to  include  the  above  information 
and  documentation  will  make  a 
proposal  technically  ineligible. 

Exchanges  and  training  programs 
supported  by  institutional  grants  from 
the  Bureau  should  operate  at  two  levels: 
they  should  enhance  institutional 
partnerships,  and  they  should  offer 
practical  information  and  experience  to 
individuals  and  groups  to  assist  them 
with  their  professional  responsibilities. 
Strong  proposals  usually  have  the 
following  characteristics: 

•  A  proven  track  record  of  working  in 
the  proposed  issue  area; 


•  Experienced  staff  with  language 
facility  and  a  commitment  by  the  staff 
to  monitor  projects  locally  to  improve 
accountability; 

•  A  clear,  convincing  plan  showing 
how  permanent  results  will  be 
accomplished  as  a  result  of  the 
activity  funded  by  the  grant;  and 

•  A  follow-on  plan  beyond  the  scope  of 
the  Bureau  grant 

Proposal  narratives  must  demonstrate 
an  organization's  willingness  to  consult 
closely  with  the  Public  Affairs  Section 
and  other  officers  at  the  U.S.  Embassy. 
Proposal  narratives  must  confirm  that 
all  materials  developed  for  the  project 
will  acknowledge  USG  funding  for  the 
program  as  well  as  a  commitment  to 
invite  representatives  of  the  Embassy 
and/or  Consulate  to  participate  in 
various  program  sessions/site  visits. 
Please  note  that  this  will  be  a  formal 
requirement  in  all  final  grant  awards. 

Suggested  Program  Designs 

Bureau-supported  exchanges  may 
include  internships;  study  tours;  short- 
term,  non-technical  experiential 
learning,  extended  and  intensive 
workshops  and  seminars  taking  place  in 
the  United  States  or  overseas.  Examples 
of  possible  program  activities  include. 

1.  A  U.S.-oased  program  that 
includes:  orientation  to  program 
purposes  and  to  U.S.  society;  study 
tour/site  visits;  professional  internships/ 
placements;  interaction  and  dialogue; 
hands-on  training;  professional 
development;  and  action  plan 
development. 

2.  Capacity-building/training-of- 
trainer  (TOT)  workshops  to  help 
participants  to  identify  priorities,  create 
work  plans,  strengthen  professional  and 
volunteer  skills,  share  their  experience 
to  committed  people  within  each 
country,  and  become  active  in  a 
practical  and  valuable  way. 

3.  Seed/small  grants  to  indigenous 
non-profit  organizations  to  support 
community-based  educational  projects 
that  build  upon  exchange  activities  and 
that  address  issues  of  local  concern. 
Proposals  may  include  a  component  for 
a  Seed/Small  Grants  Competition  (often 
referred  to  as  'sub-grants'  or  'secondary 
grants').  This  requires  a  detailed  plan  for 
recruitment  and  advertising;  description 
of  the  proposal  review  and  award 
mechanism;  a  plan  for  how  the  grantee 
would  monitor  and  evaluate  small  grant 
activity;  and  a  proposed  amoimt  for  an 
average  grant.  The  small  grants  should 
be  directiy  linked  to  exchange  activities. 
Small/seed  grants  may  not  be  used  for 
micro-credit  or  re-loaning  purposes. 
Small/seed  grants  may  not  exceed  10% 
of  the  total  value  of  the  grant  funds 
sought  firom  EGA. 


4.  Site  visits  by  U.S.  facilitators/ 
experts  to  monitor  projects  in  the  region 
and  to  provide  additional  training  and 
consultations  as  needed. 

5.  Content-based  Internet  training/ 
cyber-training  to  encourage  citizen 
participation  in  workshops,  fora,  chats, 
and/or  discussions  via  the  Internet  that 
will  stimulate  communication  and 
information  sharing  among  key  opinion 
leaders  on  priority  topics  as  a  form  of 
cost  sharing.  Proposals  that  include 
Internet  utilization  must  reflect 
knowledge  of  the  opportunities  and 
obstacles  that  exist  for  use  of 
information  technologies  in  the  target 
coimtry  or  countries,  and,  if  needed, 
provide  hardware,  software  and  servers, 
preferably  as  a  form  of  cost  sharing. 
Federal  standards  are  under  review  and 
their  adoption  may  impact  on  the 
implementation  of  these  programs. 

Ineligibility 

All  proposals  will  undergo  an  initial 
review  to  determine  their  technical 
eligibility.  A  proposal  will  be  deemed 
technically  ineligible  for  consideration 
if: 

1.  It  does  not  fully  adhere  to  the 
guidelines  established  in  this  document 
and  in  the  Proposal  Submission 
Instructions; 

2.  It  is  not  received  by  the  deadline; 

3.  It  is  not  submitted  "by  a  U.S.  based 
Public  Private  not  for  profit  organization 
meeting  provisions  described  in  Internal 
Revenue  code  section  26  USC  503  c  (3); 

4.  The  foreign  country  or  geographic 
location  is  ineligible. 

5.  The  proposal  does  not  include  an 
in-country  foreign  partner 
organization(s)  and  does  not  contain 
letters  of  support  from  foreign  partners, 
tailored  to  the  proposed  project  and 
specific  information  in  the  narrative 
about  the  partner  organization's  past 
activities  and  accomplishments; 

6.  llie  proposed  exchange  activity  is 
not  bilateral  in  scope  with  roughly  equal 
numbers  of  participants  from  the  U.S. 
and  foreign  countries; 

7.  It  does  not  provide  at  least  50% 
cost-sharing  of  the  grant  funds  sought 
from  EGA; 

8.  It  does  not  confirm  that  all 
materials  developed  for  the  project  will 
acknowledge  USG  funding  for  the 
program; 

9.  It  does  not  include  a  commitment 
to  invite  representatives  of  the  Embassy 
and/or  Consulate  to  participate  in 
various  program  sessions/site  visits. 

Activities  ineligible  for  support: 
Vocational  training  (an  occupation  other 
than  one  requiring  a  baccalaureate  or 
higher  academic  degree;  i.e.,  clerical 
work,  auto  maintenance,  etc.,  and  other 
occupations  requiring  less  than  two 
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contain  a  flat  $160/day  per  diem  for 
each  Department  of  State  interpreter,  as 
well  as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget.  Locally 
arranged  interpreters  with  adequate 
skills  and  experience  may  be  used  by 
the  grantee  in  lieu  of  State  Department 


included  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs.  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grant  organization 
employees,  benefits,  and  other  direct  or 
indirect  costs  per  detailed  instructions 
in  the  Solicitation  Package. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 


proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  hiunan  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
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years  of  higher  education)  and  technical 
training  (special  and  practical 
knowledge  of  a  mechanical  or  a 
scientific  subject  which  enhances 
mechanical,  narrowly  scientific,  or 
semi-skilled  capabilities)  are  ineligible 
for  support.  In  addition,  academic 
scholarship  programs  are  ineligible  for 
support. 

tne  Office  does  not  support  proposals 
limited  to  conferences  or  seminars  (i.e., 
one  to  fourteen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
and  a  passive  audience).  It  will  support 
conferences  only  insofar  as  they  are  a 
small  part  of  a  larger  project  in  duration 
and  scope  that  is  receiving  Bureau 
funding  from  this  competition.  The 
Office  will  only  support  workshops, 
seminars  and  training  sessions  that  are 
an  integral  part  of  a  larger  project.  No 
funding  is  available  exclusively  to  send 
U.S.  citizens  to  conferences  or 
conference-type  seminars  overseas;  nor 
is  funding  available  for  bringing  foreign 
nationals  to  conferences  or  to  routine 
professional  association  meetings  in  the 
United  States. 

Selection  of  Participants 

All  grant  proposals  should  clearly 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  well  as  the 
process  by  which  participants  will  be 
selected.  It  is  recommended  that  for 
programs  including  U.S.  internships, 
grant  applicants  submit  letters 
tentatively  committing  host  institutions 
to  support  the  internships.  In  the 
selection  of  foreign  participants,  the 
Department  and  U.S.  Embassies  retain 
the  right  to  review  all  participant 
nominations  and  to  accept  or  refuse 
participants  recommended  by  grantee 
institutions.  When  participants  are 
selected,  grantee  institutions  will 
provide  the  names  of  American 
participants  and  brief  (two  pages) 
biographical  data  on  each  American 
participant  to  the  Office  of  Citizen 
Exchanges  for  information  purposes. 
Priority  in  two-way  exchange  proposals 
will  be  given  to  foreign  participants  who 
have  not  previously  traveled  to  the 
United  States.  (See  section  below  on 
requirements  for  maintenance  of  and 
provision  to  EGA  of  data  on  participants 
and  program  activities.) 

Programs  must  comply  with  J-l  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Evaluation 

In  general,  evaluation  should  be 
ongoing  and  evolving  throughout  the 
duration  of  the  project.  The  evaluation 
plan  will  incorporate  an  assessment  of 
the  program  from  a  variety  of 
perspectives.  Specifically,  project 


assessment  efforts  will  focus  on:  (a) 
Determining  if  objectives  are  being  met 
or  have  been  met.  (b)  identifying  any 
unmet  needs,  and  (c)  assessing  if  the 
project  has  effectively  discovered 
resources,  advocates,  and  financial 
support  for  sustainability  of  future 
projects.  Informal  evaluation  through 
discussions  and  other  sources  of 
feedback  will  be  carried  out  throughout 
the  duration  of  the  project.  Formal 
evaluation  will  be  conducted  at  the  end 
of  each  phase,  using  instruments 
designed  specifically  to  measure  the 
impact  of  Uie  activities  and  should 
obtain  participants'  feedback  and 
comments  on  the  program  content  and 
administration.  A  detailed  evaluation 
will  be  conducted  at  the  conclusion  of 
the  project  and  the  report  will  be 
submitted  to  the  Department  of  State 
Bureau  of  Educational  and  Cultural 
Affairs.  When  possible,  the  evaluation 
should  be  done  by  an  independent 
evaluator. 

Program  Data  Requirements 

Organizations  awarded  grants  will  be 
required  to  maintain  specific  data  on 
program  participants  and  activities  in  an 
electronically  accessible  database  format 
that  can  be  shared  with  the  Bureau  of 
Educational  and  Cultural  Affairs  as 
required.  As  a  minimum,  the  data  must 
include  the  following: 

•  Name,  address,  contact  information 
and  biographic  sketch  of  all  persons 
who  travel  internationally  on  funds 
provided  by  the  grant  or  who  benefit 
from  the  grant  funding  but  do  not  travel. 

•  Itineraries  of  international  and 
domestic  travel,  providing  dates  of 
travel  and  cities  in  which  any  exchange 
experiences  take  place. 

Buflget  Guidelines  and  Cost-Sharing 
Requirements 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  development  or  exchange 
programs  will  be  limited  to  $60,000. 
Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Grant  awards  will  range  from 
$125,000  to  $175,000.  There  must  be  a 
summary  budget  as  well  as  breakdowns 
reflecting  both  administrative  and 
program  budgets.  Applicants  may 
provide  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  to  provide  clarification. 

Since  Bureau  grant  assistance 
constitutes  only  a  portion  of  total 
project  funding,  proposals  should  list 
and  provide  evidence  of  other 
anticipated  sources  of  financial  and  in- 
kind  support.  To  be  eligible  for 
consideration  under  this  competition, 


proposals  must  provide  a  minimum  of 
50  percent  cost  sharing  of  the  amount  of 
grant  funds  sought  from  EGA.  although 
proposals  with  higher  cost-sharing 
levels  are  welcome. 

Example:  A  proposal  requests 
$140,000  in  grant  funds  from  EGA,  for 
a  project  with  a  total  budget  of 
$500,000.  The  required  minimum 
allowable  cost-sharing  offered  must 
amount  to  at  least  $70,000.  In  this  case, 
the  cost-sharing  far  exceeds  the 
minimimi,  since  actual  cost-sharing  is 
$360,000. 

When  cost  sharing  is  offered,  it  is 
understood  and  agreed  that  the 
applicant  must  provide  the  minimum 
amoimt  of  cost  sharing  as  stipulated  in 
this  RFGP  and  later  included  in  an 
approved  grant  agreement.  Cost  sharing 
may  be  in  the  form  of  allowable  direct 
or  indirect  costs.  For  accountability,  you 
must  maintain  written  records  to 
support  all  allowable  costs,  which  are 
claimed  as  being  your  contribution  to 
cost  participation,  as  well  as  costs  to  be 
paid  by  the  Federal  government.  Such 
records  are  subject  to  audit.  The  basis 
for  determining  the  value  of  cash  and 
in-kind  contributions  must  be  in 
accordance  with  0MB  Circular  A-110, 
(Revised).  Subpart  G.23— Cost  Sharing 
and  Matching.  In  the  event  you  do  not 
provide  the  minimum  amount  of  cost 
sharing  as  stipulated  in  the  approved 
budget,  EGA's  contribution  wall  be 
reduced  proportionately  to  the 
contribution. 

The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  Travel  costs.  International  and 
domestic  airfares;  visas;  transit  costs; 
ground  transportation  costs.  Please  note 
that  all  air  travel  must  be  in  compliance 
with  the  Fly  America  Act.  There  is  no 
charge  for  J-l  visas  for  participants  in 
Biireau  sponsored  programs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $160/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 
NOTE:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate.  Per  diem  rates  may  be 
accessed  at  http://www.poIicyworks.gov/ 

3.  Interpreters.  If  needed,  interpreters 
for  the  U.S.  program  are  available 
through  the  U.S.  Department  of  State 
Language  Services  Division.  Typically,  a 
pair  of  simultaneous  interpreters  is 
provided  for  every  four  visitors  who 
need  interpretation.  Bureau  grants  do 
not  pay  for  foreign  interpreters  to 
accompany  delegations  from  their  home 
coimtiy.  Giant  proposal  budgets  should 
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be  undertaken,  in  addition  to  language 
skills  where  applicable. 

3.  Institutional  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
development  or  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  Bureau 


of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries*  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests. 


granted,  the  exemptions  will  enable 
these  individuals  to  qualify  as  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce  without  meeting 
the  vision  standard  prescribed  in  49 
GFR  391.41(b)(10). 

DATES:  Comments  must  be  received  on 
or  before  August  12,  2002. 
ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
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contain  a  flat  $160/day  per  diem  for 
each  Deptartment  of  State  interpreter,  as 
well  as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget.  Locally 
arranged  interpreters  with  adequate 
skills  and  experience  may  be  used  by 
the  grantee  in  lieu  of  State  Department 
interpreters,  with  the  same  1:4 
interpreter  to  participant  ratio.  Costs 
associated  with  using  their  services  may 
not  exceed  rates  for  U.S.  Department  of 
State  interpreters. 

4.  Book  and  cultural  allowance. 
Foreign  participants  are  entitled  to  and 
escorts  are  reimbursed  a  one-time 
cultural  allowance  of  $150  per  person, 
plus  a  participant  book  allowance  of 
$50.  U.S.  program  staff  members  are  not 
eligible  to  receive  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise, 
design  or  manage  development  projects 
or  to  make  presentations.  Honoraria 
generally  do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  vmtten 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental.  Room  rental  may  not 
exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  Equipment.  Proposals  may  contain 
limited  costs  to  purchase  equipment 
crucial  to  the  success  of  the  program, 
such  as  computers,  fax  machines  and 
copy  machines.  However,  equiftment 
costs  must  be  kept  to  a  minimum,  and 
costs  for  furniture  are  not  allowed. 

9.  Working  Meal.  The  grant  budget 
may  provide  for  only  one  working  meal 
during  the  program.  Per  capita  costs 
may  not  exceed  $5-8  for  a  lunch  and 
$14-20  for  a  dinner,  excluding  room 
rental.  The  number  of  invited  guests 
may  not  exceed  participants  by  more 
than  a  factor  of  two-to-one.  Interpreters 
must  be  included  as  participants. 

10.  Return  travel  allowance.  A  return 
travel  allowance  of  $70  for  each  foreign 
participant  may  be  included  in  the 
budget.  This  may  be  used  for  incidental 
expenses  incurred  during  international 
travel. 

11.  Health  Insurance.  Foreign 
participants  will  be  covered  under  the 
terms  of  a  U.S.  Department  of  State- 
sponsored  health  insurance  policy.  The 
premiiun  is  paid  by  the  U.S.  Department 
of  State  directly  to  the  insurance 
company.  Applicants  are  permitted  to 


included  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs.  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grant  organization 
employees,  benefits,  and  other  direct  or 
indirect  costs  per  detailed  instructions 
in  the  Solicitation  Package. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultiual  Affairs  by  5  p.m.  Washington, 
DC  time  on  Friday,  October  4,  2002. 
Faxed  docimients  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  12  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs  Ref.: 
EGA/PE/C/-03-01,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW..  Washington.  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
dociunents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximimi  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
comments  for  the  Buireau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Piirsuant  to  the  Bureau's  authorisdng 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultiual  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 


proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coiuitries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

Proposals  will  be  deemed  ineligible  if 
they  do  not  fully  adhere  to  the 
guidelines  stated  herein  and  in  the 
Solicitation  Package.  The  program 
office,  the  Public  Diplomacy  section  and 
other  elements  at  the  U.S.  Embassy  will 
review  all  eligible  proposals.  Eligible 
proposals  will  be  subject  to  compliance 
vdth  Federal  and  Bureau  regulations 
and  guidelines  and  forwarded  to  Bureau 
grant  panels  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grants  resides  with  the  Bureau's  Grants 
Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  a/7  carry  equal 
weight  in  the  proposal  evaluation  after 
all  required  elements  have  been  met 
(required  cost-sharing,  letters  of 
support,  wrillingness  to  work  with  U.S. 
embassies,  etc.). 

1.  Program  planning  to  achieve 
program  objectives:  Proposals  should 
clearly  demonstrate  how  the  institution 
plans  to  achieve  the  program's 
objectives.  Objectives  should  be 
reasonable,  feasible,  and  flexible.  The 
proposal  should  contain  a  detailed 
agenda  and  relevant  work  plan  that 
demonstrates  substantive  imdertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

2.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
For  technic^  projects,  foreign  experts 
and  their  local  partners  will  be  required 
to  have  the  necessary  education, 
training  and  experience  for  the  work  to 
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Qualificaticms  of  Applicants 

1 .  Danny  Adams 

Mr.  Adams,  age  44,  has  finger- 
coimting  vision  in  his  right  eye  due  to 
childhood  trauma.  The  best-corrected 
visual  acuity  in  his  left  eye  is  20/20.  An 
optometrist  examined  him  in  2001  and 
certified.  "This  patient  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 


that  he  has  driven  straight  trucks  for  3 
years,  accumulating  27.000  miles.  He 
holds  a  Class  C  Maryland  driver's 
license,  and  his  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

5.  Frank  R.  Berritto 
Mr.  Berritto.  62.  has  amblyopia  in  his 

rioht  ova    Hie  Vioet-r-nrmrrtnH  visual 


8.  James  W.  Collins 

Mr.  Collins,  38,  has  amblyopia  in  his 
right  eye.  His  best-corrected  vision  in 
the  ri^t  eye  is  20/100  and  in  the  left, 
20/20.  An  ophthalmologist  examined 
him  in  2002  and  certified,  "In  my 
opinion,  Mr.  Collins'  vision  is  sufficient 
to  perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Collins  submitted  that  he  has  driven 
straight  trucks  for  5  years,  accimiulating 
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be  undertaken,  in  addition  to  language 
skills  where  applicable. 

3.  Institutional  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
development  or  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  Bureau 
Grant  Staff.  The  Bureau  will  consider 
the  past'performance  of  prior  recipients 
and  the  demonstrated  potential  of  new 
applicants.  Many  successful  applicants 
will  have  a  multiyear  track  record  of 
successful  work  in  the  selected  country 
or  within  the  region. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximiun  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap-- 
up  sessions,  program  meetings,  resource 
materials  and  foUow-up  activities). 

6.  Follow-on  Activities:  Proposals 
should  identify  other  types  of  exchanges 
or  linkages  that  might  be  undertaken 
after  completion  "of  the  Bxueau 
supported  activity. 

7.  Monitoring  and  Project  Evaluation 
Plan:  Proposals  should  provide  a 
detailed  plan  for  monitoring  and 
evaluating  the  program.  The  evaluation 
plan  should  identify  anticipated 
outcomes  and  performance 
requirements  clearly  related  to  program 
objectives  and  activities  and  include 
procedures  for  ongoing  monitoring  and 
corrective  action  when  necessary.  The 
identification  of  best  practices  relating 
to  project  administration  is  also 
encouraged,  as  is  the  discussion  of 
unforeseen  difficulties. 

8 .  Cost-effectiveness/Cost-sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  must  provide  50%  cost 
sharing  (of  the  amount  of  grant  funds 
requested  from  EGA)  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 


of  1961,  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries*  *  * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations*  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availabihty  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  )uly  2.  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 

Cultural  Affairs.  Department  of  State. 

[FR  Doc.  02-17454  Filed  7-10-02:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2002-12294] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  applications  for 
exemption  from  the  vision  standard; 
request  for  comments. 

summary:  This  notice  announces  the 
FMCSA's  receipt  of  applications  from 
30  individuals  for  an  exemption  frt>m 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations.  If 


granted,  the  exemptions  will  enable 
these  individuals  to  qualify  as  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce  without  meeting 
the  vision  standard  prescribed  in  49 
CFR  391.41(b)(10). 

DATES:  Comments  must  be  received  on 
or  before  August  12,  2002. 
ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  You  can  also  submit  comments 
and  see  the  submissions  of  other 
commenters  at  http://dms.dot.gov. 
Please  include  the  docket  number  that 
appears  in  the  heading  of  this 
document.  You  can  examine  and  copy 
this  dociunent  and  all  comments 
received  at  the  same  Internet  address  or 
at  the  Dockets  Management  Facility 
from  9  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
If  you  want  to  know  that  we  received 
your  comments,  please  include  a  self- 
addressed,  stamped  postcard  or  include 
a  copy  of  the  acknowledgement  page 
that  appears  after  you  submit  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987.  FMCSA.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  bom  7:45  a.m.  to  4:15 
p.m.,  e.t..  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  the  comments  online 
through  the  Document  Management 
,    System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Thirty  individuals  have  requested  an 
exemption  from  the  vision  requirement 
in  49  CFR  391.4l(b){10),  which  applies 
to  drivers  of  CMVs  in  interstate 
commerce.  Under  49  U.S.C.  31315  and 
31136(e),  the  FMCSA  may  grant  an 
exemption  for  a  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption."  The 
statute  also  allows  the  agency  to  renew 
-    exemptions  at  the  end  of  the  2-year 
period.  Accordingly,  the  agency  will 
evaluate  the  qualifications  of  each 
appUcant  to  determine  whether  granting 
the  exemptions  will  achieve  the 
required  level  of  safety. 
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straight  trucks  for  20  years, 
acciunulating  400,000  miles.  He  holds  a 
Class  DM  driver's  license  from 
Massachusetts.  His  driving  record  for 
the  last  3  years  shows  he  has  had  no 
accidents  and  one  conviction  for  a 
moving  violation — Speeding — in  a 
CMV.  He  exceeded  the  speed  limit  by  14 
mph. 

19  KrirD.  Dnvis 


15.  Gary  T.  Hicks 

Mr.  Hicks,  42.  has  amblyopia  in  his 
right  eye.  His  best-corrected  visual 
acuity  is  20/50  in  the  right  eye  and  20/ 
20  in  the  left.  Following  an  examination 
in  2002,  his  ophthalmologist 
commented,  "Mr.  Hicks  has  stable 
amblyopia  in  the  right  eye.  He  also  has 
full  visual  fields  in  each  eye.  It  is  my 
opinion  that  he  will  be  able  to  continue 


has  driven  straight  trucks  for  2  years, 
accimitilating  200.000  miles,  and 
tractor-trailer  combinations  for  36  years, 
accumulating  3.9  million  miles.  He 
holds  a  Class  A  CDL  from  North 
Carolina.  His  driving  record  shows  he 
has  had  one  accident  and  no 
convictions  for  moving  violations  in  a 
CMV  over  the  last  3  years.  According  to 
the  police  report,  the  accident  occurred 
in  a  construction  zone  where  the  lane 
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Qualifications  of  Applicants 

1.  Danny  Adams 

Mr.  Adams,  age  44.  has  finger- 
coimting  vision  in  his  right  eye  due  to 
childhood  tratuna.  The  best-corrected 
visual  acuity  in  his  left  eye  is  20/20.  An 
optometrist  examined  him  in  2001  and 
certified.  "This  patient  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Adams  reported  that  he 
has  driven  straight  trucks  for  27  years, 
accumulating  157,000  miles.  He  holds  a 
Class  A  commercial  driver's  license 
(CDL)  from  South  Carolina,  and  his 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

2.  Michael  D.  Armstrong 

Mr.  Armstrong.  52.  has  amblyopia  in 
his  right  eye.  His  best-corrected  vision 
is  20/50  in  the  right  eye  and  20/20  in 
the  left.  Following  an  examination  in 
2001.  his  optometrist  certified,  "It  is  my 
opinion  that  his  vision  is  sufficient  to 
operate  a  commercial  vehicle."  Mr. 
^^mstrong  reported  that  he  has  driven 
tractor-trailer  combinations  for  9  years, 
accumidating  900.000  miles.  He  holds  a 
Class  A  CDL  from  Florida,  and  his 
driving  record  shows  no  accidents  or 
convicticms  for  traffic  violations  in  a 
CMV  for  the  last  3  years. 

3.  Thomas  E.  Bamhart 

Mr.  Bamhart.  53,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual  acuity 
is  20/20  in  the  right  eye  and  20/400  in 
the  left.  His  optometrist  examined  him 
in  2001  and  certified,  "In  my  medical 
opinion  Thomas  Bamhart  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Bamhart  submitted  that  he 
has  driven  straight  trucks  for  10  years, 
accimiulating  400,000  miles.  He  holds  a 
Chatifieur's  License  bom  Indiana,  and 
there  are  no  CMV  accidents  or 
convictions  for  moving  violations  on  his 
driving  record  for  the  last  3  years. 

4.  William  J.  Bell 

Mr.  Bell,  33,  underwent  cataract 
surgery  on  his  right  eye  in  childhood. 
The  best-corrected  visual  acuity  of  his 
right  eye  is  20/200  and  of  his  left  eye 
20/25.  His  ophthalmologist  examined 
him  in  2002  and  stated,  "In  summary, 
based  on  my  understanding  of  his 
continuously  satisfactory  driving  record, 
repeated  visual  field  examinations 
indicating  a  horizontal  field  6f  at  least 
150  degrees,  and  his  recorded  binocular 
visual  acuity  of  20/25, 1  believe  that  he 
has  'sufficient  vision  to  perform  the 
driving  tasks  required  to  operate  a 
commercial  vehicle.' "  Mr.  Bell  reported 


that  he  has  driven  straight  trucks  for  3 
years,  accumulating  27,000  miles.  He 
holds  a  Class  C  Maryland  driver's 
license,  and  his  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

5.  Fmnk  R.  Benitto 

Mr.  Berritto,  62,  has  amblyopia  in  his 
right  eye.  His  best-corrected  visual 
acuity  is  20/200  in  the  right  eye  and  20/ 
20  in  the  left.  Following  an  examination 
in  2002,  his  ophthalmologist  certified, 
"Mr.  Berrito's  condition  is  stable,  and  in 
my  medical  opinion,  he  has  sufficient 
vision  necessary  for  driving  his 
commercial  vehicle."  Mr.  Berritto 
submitted  that  he  has  driven  buses  for 
3  years,  accumulating  42,000  miles.  He 
holds  a  Class  C  CDL  bom  New  York, 
and  his  driving  record  shows  he  has  had 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV  in  the  last  3  years. 

6.  Robert  B.  Brewer,  Jr. 

Mr.  Brewer,  63,  has  a  dislocated  lens 
in  his  right  eye  due  to  trauma  in  1982. 
His  best-corrected  visual  acuity  is  20/60 
in  the  right  eye  and  20/20  in  the  left.  An 
ophthalmologist  examined  him  in  2001 
and  stated,  "In  my  medical  opinion,  Mr. 
Brewer  has  sufficient  vision  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  According  to  Mr. 
Brewer's  application,  he  has  driven 
straight  tmcks  for  10  years, 
acciuniUating  125,000  miles,  and 
tractor-trailer  combinations  for  10  years, 
accumulating  862,500  miles.  He  holds  a 
Class  A  CDL  frtim  Montana,  and, 
according  to  his  driAdng  record,  he  has 
had  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  in  the  last 
3  years. 

7.  Jack  D.  Clodfelter 

t  Mr.  Clodfelter,  66,  experienced  an 
ischemic  attack  in  his  right  eye  in  1998. 
His  aided  visual  acuity  in  the  right  eye 
is  20/80  and  in  the  left  20/20.  An 
optometrist  examined  him  in  2001  and 
certified,  "It  is  my  opinion  that  Mr. 
Clodfelter  has  sufficient  vision  to 
perform  the  driving  tasks  required  while 
operating  a  commercial  vehicle."  In  his 
apphcation.  Mr.  Clodfelter  stated  he  has 
21  years  and  2.6  million  miles  of 
experience  in  operating  tractor-trailer 
combinations.  He  holds  a  North 
Carolina  Class  A  driver's  license 
ciurentiy.  but  at  the  time  of  his 
application  he  held  a  Class  A  CDL,  now 
expired.  There  are  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  on  his  record  for  the  last  3  years. 


8.  James  W.  Collins 

Mr.  Collins,  38.  has  amblyopia  in  his 
right  eye.  His  best-corrected  vision  in 
the  right  eye  is  20/100  and  in  the  left. 
20/20.  An  ophthalmologist  examined 
him  in  2002  and  certified.  "In  my 
opinion,  Mr.  Collins'  vision  is  sufficient 
to  perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Collins  submitted  that  he  has  driven 
straight  trucks  for  5  years,  accimiulating 
41,000  miles.  He  holds  a  Class  B  CDL 
frtim  Illinois,  and  there  are  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV  on  his  driving  record  for  the  last 
3  years. 

9.  Douglas  W.  Cotney 

Mr.  Cotney,  55,  had  a  choroidal 
rupture  in  his  right  eye  due  to  trauma 
in  1972.  His  visual  acuity  is  20/400  in 
the  right  eye  and  20/20  in  the  left. 
Following  an  examination  in  2002,  his 
optometrist  stated,  "It  is  my  medical 
opinion  that  Mr.  Cotney  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle  just  as  he  has  done  for  the  past 
30  years."  Mr.  Cotney  reported  that  he 
has  35  years  and  472,000  miles  of 
experience  in  driving  straight  trucks.  He 
holds  a  Class  DMV  driver's  license  from 
Alabama,  and  there  are  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  on  his  driving  record  for  the  last 
3  years. 

10.  Tommy  J.  Cross.  Jr. 

Mr.  Cross.  21,  has  an  aphakic  right 
eye  due  to  congenital  cataract  extraction 
in  childhood.  His  best-corrected  visual 
acuity  is  counting  fingers  in  the  right 
eye  and  20/20  in  the  left.  An  optometrist 
who  examined  him  in  2001  certified, 
"In  my  professional  medical  opinion, 
Mr.  Tommy  J.  Cross,  Jr.  has  sufficient 
vision  to  safely  perform  the  driving 
tasks  necessary  to  operate  a  commercial 
vehicle."  Mr.  Cross  reported  that  he  has 
driven  straight  tmcks  for  3  years, 
accumulating  85,000  miles,  and  tractor- 
trailer  combination  vehicles  for  2  years, 
accumulating  125,000  miles.  He  holds  a 
Class  A  CDL  bom  Tennessee.  His 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

1 1 .  Daniel  K.  Davis  III 

Mr.  Davis,  43,  has  an  aphakic  left  eye 
due  to  trauma  in  1980.  His  best- 
corrected  vision  is  20/20  in  the  right  eye 
and  20/800  in  the  left.  An  optometrist 
who  examined  him  in  2002  noted  that 
Mr.  Davis  would  be  applying  for  a  CDL 
and  certified,  "In  my  medical  opinion, 
Mr.  Davis  has  sufficient  vision  to 
perform  the  driving  tasks  required."  Mr. 
Davis  reported  that  he  has  operated 
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examined  him  in  2001  and  stated,  "He 
does  have  sufficient  vision  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Reveal 
reported  he  has  driven  straight  trucks 
for  36  years,  accumulating  1.1  miUion 
miles,  and  tractor-trailer  combinations 
for  17  years,  accumulating  340.000 
miles.  He  holds  an  Ohio  Class  A  CDL. 
His  driving  record  shows  that  he  has 
had  one  accident  and  no  convictions  for 


trailer  combinations  for  3  years, 
accumulating  21.000  miles.  He  holds  a 
Class  A  CDL  from  Texas,  and  his  driving 
record  for  the  past  3  years  shows  no 
accidents  or  convictions  for  traffic 
violations  in  a  CMV. 

25.  Keimeth  D.  Sisk 

Mr.  Sisk,  33,  has  amblyopia  in  his  left 
eye.  His  best-corrected  visual  acuity  is 
20/20  in  the  right  eye  and  20/300  in  the 

1-&.    T9-11 : 1 ^^^  i^  onno 


His  best-corrected  vision  is  20/20  in  the 
right  eye  and  20/200  in  the  left. 
Following  an  examination  in  2001,  his 
ophthalmologist  certified,  "In  my 
opinion,  this  individual  has  adequate 
vision  to  continue  driving  a  commercial 
vehicle  as  he  has  been  for  the  past  30 
years."  Mr.  Walker  submitted  that  he 
has  operated  straight  trucks  for  5  years, 
accumidating  55,000  miles,  and  tractor- 
trailer  combinations  for  9  years. 
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straight  trucks  for  20  years, 
accumulating  400.000  miles.  He  holds  a 
Class  DM  driver's  license  from 
Massachusetts.  His  driving  record  for 
the  last  3  years  shows  he  has  had  no 
accidents  and  one  conviction  for  a 
moving  violation — Speeding — in  a 
CMV.  He  exceeded  the  speed  limit  by  14 
mph. 

12.  Eric  D.  Davis 

Mr.  Davis,  41.  lost  his  right  eye  due 
to  trauma  at  age  12.  His  visual  acuity  is 
20/15  in  the  left  eye.  An 
ophthalmologist  examined  him  in  2001 
and  certified.  "Eric  has  sufficient  vision 
to  be  able  to  drive  a  commercial  truck." 
Mr.  Davis  stated  that  he  has  driven 
straight  trucks  for  22  years, 
accumulating  462.000  miles,  and 
tractor-trailer  combinations  for  4  years, 
accumulating  300,000  miles.  He  holds 
an  Ohio  Class  A  CDL,  and  his  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 


13.  Gaiy R.Evans 

Mr.  Evans'  left  eye  was  removed 
during  childhood  secondary  to 
complications  of  a  congenital  cataract. 
His  best-corrected  visual  acuity  is  20/40 
in  the  right  eye.  His  ophthalmologist 
examiuMl  him  in  2002  and  certified,  "In 
my  opinion,  he  does  have  sufficient 
vision  to  perform  driving  tasks 
associated  with  operating  a  commercial 
vehicle."  In  his  application.  Mr.  Evans, 
age  47,  reported  that  he  has  driven 
straight  trucks  for  18  years, 
accumulating  369,000  miles.  He  holds  a 
Connecticut  Class  2  driver's  license,  and 
there  are  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record  for  the  last  3  years. 

14.  Shelton  L  Harvey 

Mr.  Harvey.  57.  has  had  a  macular 
hole  in  his  left  eye  due  to  traiuna  since 
1988.  His  best-corrected  visual  acuity  is 
20/20  in  the  right  eye  and  20/150  in  the 
left  Following  an  examination  in  2002. 
his  optometrist  certified.  "In  my 
medical  opinion  Mr.  Harvey  has 
sxifficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  According  to  his  application, 
Mr.  Harvey  has  operated  tractor-trailer 
combinations  for  9  years,  accumulating 
540.000  miles.  He  holds  a  Georgia  Class 
C  driver's  license  ciurently,  but  at  the 
time  of  his  application  he  held  a  Class 
A  CDL.  now  expired.  His  driving  record 
for  the  last  3  years  shows  that  he  had 
no  accidents  and  one  conviction  for  a 
moving  violation — Speeding — in  a 
CMV.  He  exceeded  the  speed  limit  by  17 
mph. 


15.  Gary  T.  Hicks 

Mr.  Hicks.  42,  has  amblyopia  in  his 
right  eye.  His  best-corrected  visual 
acuity  is  20/50  in  the  right  eye  and  20/ 
20  in  the  left.  Following  an  examination 
in  2002,  his  ophthalmologist 
commented;  "Mr.  Hicks  has  stable 
amblyopia  in  the  right  eye.  He  also  has 
full  visual  fields  in  each  eye.  It  is  my 
opinion  that  he  will  be  able  to  continue 
his  occupation  as  a  commercial  vehicle 
operator."  Mr.  Hicks  submitted  that  he 
has  driven  straight  trucks  for  25  years, 
accumulating  875,000  miles,  tractor- 
trailer  combinations  for  10  years, 
accumulating  10,000  miles,  and  buses 
for  1  year,  acciunulating  2.000  miles.  He 
holds  a  Class  A  CDL  from  North 
Carolina,  and  his  driving  record  shows 
he  has  had  no  accidents  or  convictions 
for  moving  violations  in  a  CMV  during 
the  last  3  years. 

16.  Walter  R.  Morris 

Mr.  Morris,  58,  has  been  aphakic  in 
the  left  eye  since  age  8  due  to  trauma. 
His  best-corrected  vision  is  20/15  in  the 
right  eye  and  coimting  fingers  in  the 
left.  An  ophthalmologist  examined  him 
in  2001  and  stated,  "He  has  sufficient 
vision  to  drive  a  commercial  vehicle 
without  prescription  eyeglasses."  Mr. 
Morris,  who  holds  a  Class  A  CDL  from 
New  Jersey,  reported  that  he  has  been 
driving  tractor-trailer  combination 
vehicles  for  40  years,  acciunulating  2.6 
million  miles.  His  driving  record  shows 
he  has  had  no  accidents  or  convictions 
for  traffic  violations  in  a  CMV  during 
the  last  3  years. 

1 7.  Barbara  C.  Pennington 

Ms.  Pennington,  38,  has  been  blind  in 
the  right  eye  since  1991  due  to  an 
accident.  She  has  best-corrected  visual 
acuity  of  20/30  in  the  left  eye.  Following 
an  examination  in  2001 ,  her 
ophthalmologist  stated,  "Patient  has 
good  vision  in  left  eye  to  operate  a 
commercial  vehicle."  Ms.  Pennington 
submitted  that  she  has  driven  tractor- 
trailer  combinations  for  8  years, 
accumulating  650,000  miles.  She  holds 
a  Florida  Class  A  CDL,  and  her  driving 
record  shows  that  during  the  last  3  years 
she  has  had  no  accidents  or  convictions 
for  moving  violations  in  a  CMV. 

18.  Stephen  C.  Perdue 

Mr.  Perdue,  58,  has  been  blind  in  the 
left  eye  since  1970  due  to  a  retinal 
detachment.  His  corrected  visual  acuity 
in  the  right  eye  is  20/25-t-.  Following  an 
examination  in  2002,  his 
ophthalmologist  stated.  "It  is  my 
opinion  once  again  that  this  patient  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  Mr.  Pmdue  reported  that  he 


has  driven  straight  trucks  for  2  years, 
accumulating  200.000  miles,  and 
tractor-trailer  combinations  for  36  years, 
accumulating  3.9  million  miles.  He 
holds  a  Class  A  CDL  from  North 
Carolina.  His  driving  record  shows  he 
has  had  one  accident  and  no 
convictions  for  moving  violations  in  a 
CMV  over  the  last  3  years.  According  to 
the  police  report,  the  accident  occurred 
in  a  construction  zone  where  the  lane 
shifts  were  poorly  marked  and  some  of 
the  old  markings  were  still  visible.  The 
police  report  indicated  that  the  driver  of 
the  other  vehicle  followed  the  old 
markings,  causing  his  trailer  to  veer  into 
the  lane  occupied  by  Mr.  Perdue's 
vehicle.  Neither  driver  was  cited. 

19.  Allen  V.  Pickard       ^ 

Mr.  Pickard,  43,  has  a  macular  scar  in 
his  left  eye  due  to  an  injury  in  1996.  His 
visual  acuity  is  20/20  in  the  right  eye 
and  20/120  not  correctable  in  the  left. 
An  optometrist  who  examined  him  in 
2001  certified.  "I  do  believe  that  Mr. 
Pickard  has  adequate  vision  to  safely 
operate  a  commercial  motor  vehicle." 
Mr.  Pickard  submitted  that  he  has 
operated  straight  trucks  for  27  years, 
accumulating  135.000  miles,  and 
tractor-trailer  combinations  for  12  years, 
accumulating  600.000  miles.  He  holds  a 
Class  A  CDL  from  South  Dakota,  and  his 
driving  record  shows  he  has  had  no 
accidents  or  convictions  for  traffic 
violations  in  a  CMV  for  the  last  3  years. 

20.  Larry  A.  Priewe 

Mr.  Priewe.  44.  lost  his  left  eye  due 
to  an  injury  38  years  ago.  His  visual 
acuity  is  20/15  corrected  in  the  right 
eye.  An  ophthalmologist  examined  him 
in  2001  and  certified.  "In  ijiy  medical 
opinion,  you  have  sufficient  vision  to 
perform  ihe  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Priewe  submitted  that  he  has  driven 
tractor-trailer  combinations  for  23  years, 
acciunulating  2.1  million  miles.  He 
holds  a  Class  AM  CDL  from  North 
Dakota.  His  driving  record  for  the  past 
3  years  shows  one  accident  and  no 
convictions  for  moving  violations  in  a 
CMV.  According  to  the  police  report, 
Mr.  Priewe's  vehicle  was  stuck  in  a 
snowdrift  and  partially  on  the  roadway 
during  a  blowing  snowstorm,  and  he 
was  unable  to  put  out  his  flares  due  to 
his  compartment  being  blocked  by 
snow.  Ajiother  vehicle  coming  over  a 
hillcrest  struck  the  rear  of  his  vehicle. 
Neither  driver  was  cited. 

21.  Gary  L.  Reveal 

Mr.  Reveal.  56.  has  been  blind  in  his 
right  eye  since  birth  due  to  optic  nerve 
damage.  His  best-corrected  vision  is  20/ 
15  in  the  left  eye.  An  optometrist 
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Request  for  Comments 

hi  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  is  requesting 
pubhc  comment  from  all  interested 
persons  on  the  exemption  petitions  and 
the  matters  discussed  in  this  notice.  All 
comments  received  before  the  close  of 
business  on  the  closing  date  indicated 
above  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
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will  become  part  of  this  docket  and  moII 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp  ://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 


IT  c  n^ 


arfmont  nf 


sightseeing,  and  photography.  We 
intend  to  do  overnight  charters, 
extending  to  7  day  "coastline  tour" 
charters,  depending  upon  the  desires  of 
the  clients.  In  essence  we  will  be 
"renting  a  Yacht"." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1970.  Place  of 
construction:  Quebec,  Canada. 

(5)  A  statement  on  the  impact  this 
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examined  him  in  2001  and  stated,  "He 
does  have  sufficient  vision  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Reveal 
reported  he  has  driven  straight  trucks 
for  36  years,  accumulating  1.1  million 
miles,  and  tractor-trailer  combinations 
for  17  years,  accumulating  340,000 
miles.  He  holds  an  Ohio  Class  A  CDL. 
His  driving  record  shows  that  he  has 
had  one  accident  and  no  convictions  for 
moving  violations  in  a  CMV  for  the  past 
3  years.  As  indicated  by  the  police 
report,  Mr.  Reveal  was  stopped  to  back 
into  a  private  driveway  while  a  second 
vehicle  behind  him  was  stopped  to  let 
him  proceed.  The  second  vehicle  was 
struck  by  a  third  vehicle  and  pushed 
into  Mr.  Reveal's  vehicle.  The  driver  of 
the  third  vehicle  was  charged  with 
"Following  Too  Closely."  Mr.  Reveal 
was  not  charged. 

22.  Billy  L  Riddle 

Mr.  Riddle,  45,  has  amblyopia  in  his 
left  eye.  He  has  20/15  vision  in  the  right 
eye  and  20/160  in  the  left.  Following  an 
examination  in  2002,  his  optometrist 
certified,  "Patient  has  sufficient  vision 
to  drive  a  commercial  vehicle."  Mr. 
Riddle  submitted  that  he  has  driven 
straight  trucks  and  tractor-trailer 
combinations  for  19  years,  accumulating 
380.000  miles  in  the  former  and  950.000 
miles  in  the  latter.  He  holds  a  Class  A 
CDL  from  Texas,  and  his  driving  record 
for  the  last  3  years  shows  no  accidents 
or  convictions  for  traffic  violations  in  a 
CMV. 

23.  Randolph  L.  Rosewicz 

Mr.  Rosewicz,  49,  lost  his  left  eye  at 
age  3  due  to  congenital  glaucoma.  His 
best-corrected  visual  acuity  is  20/20  in 
the  right  eye.  An  ophthalmologist 
examined  him  in  2002,  and  commented, 
"With  the  stability  noted  I  believe  that 
the  patient  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  conunercial  vehicle."  Mr. 
Rosewicz  submitted  that  he  has  17  years 
and  255,000  miles  of  experience  in 
operating  straight  trucks.  He  holds  a 
Class  ABCDM  CDL  bom  Wisconsin,  and 
his  driving  record  shows  that  he  has  had 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV  for  the  last  3  years. 

24.  Robert  L.  Savage 

Mr.  Savage,  68,  has  had  a  macular 
scar  in  his  left  eye  since  1946.  His  best- 
corrected  vision  is  20/20  in  the  right  eye 
and  20/80  in  the  left.  His 
ophthalmologist  examined  him  in  2001 
and  certified,  "He  fimctions 
commensurate  with  safe  operation  of  a 
commercial  vehicle,  with  vision 
sufficient."  In  his  application,  Mr. 
Savage  indicated  he  has  driven  tractor- 


trailer  combinations  for  3  years, 
accumulating  21,000  miles.  He  holds  a 
Class  A  CDL  from  Texas,  and  his  driving 
record  for  the  past  3  years  shows  no 
accidents  or  convictions  for  traffic 
violations  in  a  CMV. 

25.  Kenneth  D.  Sisk 

Mr.  Sisk,  33,  has  amblyopia  in  his  left 
eye.  His  best-corrected  visual  acuity  is 
20/20  in  the  right  eye  and  20/300  in  the 
left.  Following  an  examination  in  2002, 
his  optometrist  certified,  "I  do  not  see 
any  problem  with  him  operating  a 
commercial  vehicle,  especially  since  he 
has  been  driving  about  1 7  years  with  no 
problems  and  seems  to  compensate  well 
for  the  lack  of  acuity  in  the  left  eye." 
Mr.  Sisk  reported  that  he  has  operated 
straight  trucks  for  6  years,  accumulating 
225,000  miles,  and  tractor-trailer 
combinations  for  6  years,  accumulating 
60,000  miles.  He  holds  a  Class  A  CDL 
from  North  Carolina,  and  his  driving 
record  for  the  past  3  years  shows  no 
accidents  or  convictions  for  traffic 
violations  in  a  CMV. 

26.  Kenneth  E.  Suter,  Jr. 

Mr.  Suter,  38,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual  acuity 
is  20/15  in  the  right  eye  and  20/200+  in 
the  left.  Following  an  examination  in 
2002,  his  optometrist  affirmed,  "Based 
on  this  vision  examination,  I  feel  you 
have  sufficient  vision  to  operate  a 
commercial  vehicle  as  you  have  done  so 
safely  in  the  past."  Mr.  Suter  holds  a 
Class  A  CDL  from  Ohio,  and  reported 
that  he  has  driven  straight  trucks  for  15 
years,  accumulating  675,000  miles,  and 
tractor-trailer  combinations  for  6  years, 
accumulating  30,000  miles.  His  driving 
record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  for  the  past  3  years. 

27.  Patrick  D.  Talley 

Mr.  Talley.  36.  has  a  macular  scar  in 
his  right  eye  due  to  histoplasmosis  in 
childhood.  His  best-corrected  visual 
acuity  is  20/50  in  the  right  eye  and  20/ 
20  in  the  left.  Following  an  examination 
in  2002,  his  optometrist  certified,  "In 
my  medical  opinion,  he  does  have 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  conunercial 
vehicle."  Mr.  Talley  reported  that  he  has 
operated  straight  trucks  for  14  years, 
accumulating  318,000  miles.  He  holds  a 
Class  DM  driver's  license  from  South 
Carolina,  and  his  driving  record  for  the 
last  3  years  ^hows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

28.  Loren  R.  Walker 

Mr.  Walker,  60,  experienced  an 
ischemic  attack  in  his  left  eye  in  1975. 


His  best-corrected  vision  is  20/20  in  the 
right  eye  and  20/200  in  the  left. 
Following  an  examination  in  2001,  his 
ophthalmologist  certified,  "In  my 
opinion,  this  individual  has  adequate 
vision  to  continue  driving  a  commercial 
vehicle  as  he  has  been  for  the  past  30 
years."  Mr.  Walker  submitted  that  he 
has  operated  straight  trucks  for  5  years, 
accumulating  55,000  mUes,  and  tractor- 
trailer  combinations  for  9  years, 
accumulating  816,000  miles.  He  holds  a 
Class  A  CDL  from  Idaho.  He  has  had  no 
accidents  and  one  conviction  for  a 
traffic  violation — Using  the  Second  Lane 
of  a  Three-Lane  Highway — in  a  CMV  for 
the  last  3  years,  according  to  his  driving 
record. 

29.  Edward  C.  Williams 

Mr.  Williams,  51,  has  had  a  macular 
hole  in  his  left  eye  since  1992.  His  best- 
corrected  visual  acuity  is  20/20  in  the 
right  eye  and  20/200  in  the  left  An 
optometrist  examined  him  in  2001  and 
certified,  "Mr.  Williams'  vision  is 
adequate  to  operate  a  commercial 
vehicle."  Mr.  Williams  submitted  that 
he  has  driven  straight  trucks  and  tractor- 
trailer  combinations  for  24  years, 
accumulating  1.3  milhon  miles  in  the 
former  and  660,000  miles  in  the  latter. 
He  holds  a  Class  AM  CDL  from 
Alabama.  His  driving  record  for  the  last 
3  years  shows  he  has  had  two  accidents 
and  no  convictions  while  operating  a 
CMV.  According  to  the  police  report  for 
the  first  accident,  an  oncoming  vehicle 
that  crossed  the  centerline  while 
attempting  to  pass  collided  with  Mr. 
Williams'  vehicle.  According  to  the 
police  report  for  the  second  accident 
Mr.  Williams  was  driving  a  wrecker 
towing  a  vehicle  when  the  towed 
vehicle  incurred  a  flat  tire,  causing  it  to 
hit  a  bridge.  Mr.  Williams  was  not  cited 
in  either  accident. 

30.  Timothy  J.  Wilson 

Mr.  Wilson,  47,  is  blind  in  the  right 
eye  due  to  an  injury  in  1965.  His  visual 
acuity  is  20/20  in  the  left  eye.  Following 
an  examination  in  2001,  his  optometrist 
certified,  "In  my  medical  opinion,  Mr. 
Wilson  has  sufficient  vision  to  safely 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  In  his 
application,  Mr.  Wilson  indicated  he 
has  driven  straight  trucks  for  5  years, 
accumulating  15,000  miles,  and  tractcn^ 
trailer  combinations  for  25  years, 
accumulating  500.000  miles.  He  holds  a 
Class  AM  CDL  from  Maryland,  and  his 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 
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ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SERENITY. 

summary:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 


received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel  . 
THE  OBJECTIVE. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 


ivn^ofrtSTkr^^c 


r^^rt%tt%c 


t  f  r. 


46020 


Federal  Register/ Vol.  67.  No.  133 /Thursday.  July  11>  2002 /Notices 


Request  for  Comments 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  the  FMCSA  is  requesting 
public  comment  from  all  interested 
persons  on  the  exemption  petitions  and 
the  matters  discussed  in  this  notice.  All 
comments  received  before  the  close  of 
business  on  the  closing  date  indicated 
above  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
room  at  the  above  address. 

Issued  on:  July  2.  2002. 
Pamela  M.  Pelcovits, 

Acting  Associate  Administrator,  Policy  and 
Program  Development. 
IFR  Doc.  02-17098  Filed  7-10-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARA[>-2002-12709] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
action:  hivitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
LUCKY  LADY. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  bsted  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  12.  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12709. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St.,  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  bttp:// 
dmses.dot.gov/submit/.  All  comments 


will  become  part  of  this  docket  and  Mrill 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Adnunistration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  LUCKY  LADY.  Ovmer:  Donald  E. 
Beard. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length  of  Vessel:  45.6;  Breadth:  15.0; 
Draft:  4.6;  Gross  Tonnage:  32  CRT;  Net 
Tonnage:  25  NRT;" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"0\u  intended  use  is  to  charter  this 
vessel  to  those  tourists  who  would  like 
to  see  the  coastline  locally  in  Kachemak 
Bay  and  extending  aroimd  the  point  to 
Seward,  or  from  Homer  to  Kodiak.  We 
would  like  to  tour  the  coves  and  bays 
of  the  coastline  and  allow  those  tourists 
who  would  like  an  option  other  than 
Fishing  and  Hunting  Charters  to  see  and 
photograph  Alaska.  The  vessel  is 
designed  for  extended  stays  on  board, 
complete  with  a  skiff  on  her  aft  that  can 
be  used  to  travel  into  land  for  hiking. 


sightseeing,  and  photography.  We 
intend  to  do  overnight  charters, 
extending  to  7  day  "coastline  toiu" 
charters,  depending  upon  the  desires  of 
the  clients.  In  essence  we  will  be 
"renting  a  Yacht"." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Ekite  of 
construction:  1970.  Place  of 
construction:  Quebec.  Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  are  currently  no 
commercial  passenger  vessel  operators 
based  in  Homer  who  provide  charters  of 
this  nature.  The  majority  of  operators 
run  8  hour  Fishing  Charters  in  a  6  pack 
vessel.  Other  vessels  provide  hunting 
charters  where  the  vessel  drops  the 
hunters  off  in  an  area,  then  picks  them 
up  at  a  later  date.  The  other  option  are 
the  water  taxi's,  which  deliver  people  to 
the  "other  side"  of  Kachemak  bay,  drop 
them  off,  and  then  later  pick  them  up. 
This  tourist  group  goes  hiking,  stays  at 
one  of  the  lodges,  or  visits  one  of  the 
restaurants.  Again,  this  is  limited  and 
does  not  allow  the  experience  of 
traveling  the  coastline.  There  is  a  market 
open  for  those  people  who  choose  not 
to  fish  but  would  like  to  spend  time  on 
the  ocean  viewing  and  photographing 
oiu-  coastline.  We  have  the  vessel  to 
cater  to  that  market."  "We  have  received 
only  positive  feedback  and  support  from 
the  small  passenger  vessel  operators  in 
our  area.  Additionally,  we  have  received 
positive  comments  from  oui  local 
Chamber  of  Commerce  and  business 
owners,  as  our  business  will  be 
contributing  to  our  local  economy." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This  will 
have  no  impact  on  U.S.  shipyards.  The 
Homer  boat  harbor  consists  primarily  of 
6  pack  fishing  charter  vessels, 
commercial  fishing  vessels,  large 
commercial  vessels,  and  private  use 
boats." 

Dated:  fuly  8,  2002. 

By  order  of  the  Maritime  Administrator. 

Joel  C.  Richard, 

Secretary,  Maritime  Administration. 

[FR  Doc.  02-17448  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administratkm 

[Docltet  Number:  MAR AD-2002-1 2710] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
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received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 


DEPARTMENT  OF  TRANSPORTATION 

Surfacs  Transportation  Board 
[STB  Docket  No.  MC-F-209e01 

LakMaw  Inc.— Acquisition  of  Control— 
Rocfcton  Bus  Coinpany,  hie. 

AGENCY:  Surface  Transportation  Board. 
action:  Notice  tentatively  approving 

finannA  ImnSArtinn. 


Laidlaw  asserts  that  Rockton  will  be 
able  to  offer  its  Illinois  and  Iowa 
originated  passengers  tour  and 
sightseeing  services  over  an  expanded 
area  and  that  the  addition  of  Rockton  to 
the  Laidlaw  family  will  promote  the 
efficient  use  of  buses  and  ensiue  that 
Rockton  and  the  other  Laidlaw  affiliates 
will  have  an  adequate  number  of  buses 
to  serve  the  public. 
Under  49  U.S.C.  14303(b),  we  must 
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action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SERENITY. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12710. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PLr-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/suhmit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  doctiments  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  MFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 


received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Veaeel  Propoeed  for  Waiver  of  the  U.S.- 
Build  Requiranent 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SERENITY.  Oivner;  Eric  N.  Lamb 
&  Christina  Tilly. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "50 
ft  LOA,  14.1  ft  Breadth,  52,000  lbs 
weight  (per  46  USC  14502." 

(3Tlntended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
Non-fishing  6-pack  sightseeing  sailing 
cruises  around  San  Diego  Harbor  &  the 
San  Diego  Coastline." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1987.  Place  of 
construction:  Taipei,  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Rapid  growth  in  the  San 
Diego  area,  it's  rising  population  and  the 
continuing  increase  of  tourists  coming 
to  this  city,  has  created  a  demand  for  the 
services  we  wish  to  offer.  Our  target 
market  is  growing  at  a  fester  pace  than 
the  existing  six-pack  charters  now 
available  for  solely  harbor  &  coastal 
'sight  seeing'  cruises.  Being  a  "NO 
FISHING"  charter,  we  will  have  no 
impact  on  the  majority  of  existing  six- 
pack  charters  in  the  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "We  feel 
this  has  no  impact  on  U.S.,  Shipyards." 

Dated:  July  8,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-17449  Filed  7-10-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12711] 

Raqusstsd  Adminlstrativs  Walvsr  of 
the  CoMtwrlsa  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel  - 
THE  OBJECTIVE. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12711. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
v«rill  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel,  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
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SW.,  Room  8214,  Washington,  DC 
20590;  (2)  the  U.S.  Department  of 
Justice,  Antitrust  Division,  10th  Street  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530;  and  (3)  the  U.S. 


Department  of  Transportation,  Office  of 
the  General  Counsel,  400  7th  Street, 
SW.,  Washington,  DC  20590. 

Decided:  July  2,  2002. 


By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-17110  Filed  7-10-02;  8:45  am] 
BUJNa  CODE  4»1S-00-^ 
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received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Venel  Proposed  for  Waiver  of  the  U^.- 
Bvild  Raquirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  THE  OBJECTIVE. 
Owner:  The  Objective.  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "46 
ft.  LOA  pilot-house  trawler-yacht,  27  net 
tons" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"To  provide  recreational  charters,  both 
day  and  overnight,  designed  to  enhance 
client  appreciation  of  our  country  as 
experienced  by  water,  and  to  create  an 
appreciation  of  the  role  of  wood  in  the 
design  and  history  of  recreational 
vessels."  "Territorial  waters  of  the 
contiguous  United  States  as  well  as 
Alasl^  and  Hawaii,  but  predominantly 
along  the  Eastern  Seaboard." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1968.  Place  of 
construction:  Hong  Kong. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "None,  since- there  are  no 
other  commercial  operators  with  this 
same  intended  commercial  use,  and 
since  the  proposed  scope  of  business  is 
very  small  and  the  area  of  operation  is 
not  concentrated  n  one  specific  region 
of  U.S.  waters." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "None, 
except  a  FAVORABLE  economic  impact 
when  the  vessel  is  hauled  every  18-36 
months  for  routine  maintenance, 
painting,  and  refurbishing.  Recent  haul- 
outs  since  1997  have  been  in  Florida 
and  South  Carolina." 

Dated:  July  8,  2002. 

By  Order  of  the  Maritime  Administrator. 
lod  C  Richard. 

Secretary .  Maritime  Administration. 
(PR  Doc.  02-17450  Filed  7-10-02;  8:45  ami 
I  cooc  4Sio-ai-^ 


DEPARmENT  OF  TRANSPORTATION 
Surfac*  TranaportatkNi  Board 
[8TB  DodMt  No.  MC-F-209eO] 

Laidlaw  Inc.— Acquisition  of  Control— 
Rodcton  Bus  Company,  Inc. 

agency:  Surfece  Transportation  Board. 
action:  Notice  tentatively  approving 
finance  transaction. 

SUMMARY:  In  an  application  filed  under 
49  U.S.C.  14303.  Laidlaw,  Inc. 
(Laidlaw),  a  noncarrier,  through  its 
indirectly  controlled  subsidiary, 
Laidlaw  Transit,  Inc.  (Transit  Inc.) 
(collectively  referred  to  as  Laidlaw), 
seeks  to  acquire  indirect  control  of 
Rockton  Bus  Company,  Inc.  (Rockton),  a 
motor  passenger  carrier.  Persons 
wishing  to  oppose  the  application  must 
follow  the  rules  under  49  CFR  1182.5 
and  1182.8.  The  Board  has  tentatively 
approved  the  transaction,  and,  if  no 
opposing  comments  are  timely  filed, 
this  notice  will  be  the  final  Board 
action. 

DATES:  Comments  must  be  filed  by 
August  26,  2002.  Applicant  may  file  a 
reply  by  September  9,  2002.  If  no 
comments  are  filed  by  August  26,  2002, 
this  notice  is  effective  on  Qiat  date. 
ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20990  to:  (1)  Surface 
Transportation  Board,  1925  K  Street, 
NW.,  Washington,  DC  20423-0001.  In 
addition,  send  one  copy  of  any 
comments  to  applicant's  representative: 
Fritz  R.  Kahn,  1920  N  Street  (8th  Floor), 
NW.,  Washington.  DC  20036-1601. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.1 
SUPPLEMENTARY  INFORMATION:  Rockton  is 
a  motor  passenger  carrier  that  is 
authorized  to  provide  special  and 
charter  operations  pursuant  to  federally 
issued  authority  in  Docket  No.  MC- 
165295.  Laidlaw  submits  that,  pursuant 
to  a  voting  trust  agreement,  dated 
November  1. 1999,  Transit,  Inc.. 
acquired  all  of  Rockton's  outstanding 
shares  of  stock. 

Laidlaw  directly  or  indirectly  controls 
a  number  of  motor  passenger  carriers, 
including  Transit,  Inc.  (MC-161299). 
Laidlaw's  motor  passenger  carrier 
subsidiaries,  with  the  exception  of 
Greyhound  Lines,  Inc.  (Greyhound),  are 
largely  limited  to  charter  and  special 
operations  in  the  United  States. 
Greyhound  holds  federally  issued 
operating  authority  in  Docket  No.  MC- 
1515  and  provides  mainly  nationwide, 
schedided  regular-route  operations.  As  a 
result  of  the  proposed  acquisition. 


Laidlaw  asserts  that  Rockton  will  be 
able  to  offer  its  Illinois  and  Iowa 
originated  passengers  tour  and 
sightseeing  services  over  an  expanded 
area  and  that  the  addition  of  Rockton  to 
the  Laidlaw  family  will  promote  the 
efficient  use  of  buses  and  ensure  that 
Rockton  and  the  other  Laidlaw  affiliates 
will  have  an  adequate  number  of  buses 
to  serve  the  public. 

Under  49  U.S.C.  14303(b).  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

Applicant  has  submitted  the 
information  required  by  49  CFR  1182.2, 
including  information  to  demonstrate 
that  the  proposed  transaction  is 
consistent  with  the  public  interest 
under  49  U.S.C.  14303(b).  Specifically, 
applicant  has  shown  that  the  proposed    - 
acquisition  of  control  will  have  a 
positive  effect  on  the  adequacy  of 
transportation  to  the  public  and  will 
result  in  no  increase  in  fixed  charges 
and  no  changes  in  employment.  See  49 
CFR  1182.2(a)(7).  Additional 
information  may  be  obtained  from 
applicant's  representative. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  transaction  is 
consistent  with  the  public  interest  and 
should  be  authorized.  If  any  opposing 
comments  are  timely  filed,  this  finding 
will  be  deemed  vacated  and,  unless  a 
final  decision  can  be  made  on  the  record 
as  developed,  a  procedural  schedule 
will  be  adopted  to  reconsider  the 
application.  See  49  CFR  1182.6(c).  If  no 
opposing  comments  are  filed  by  the 
expiration  of  the  comment  period,  this 
decision  will  take  effect  automatically 
and  will  be  the  final  Board  action. 

Board  decisions  and  notices  are 
available  on  our  website  at:  "http:// 
WWW.STB.DOT.GOV:' 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  IS  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  subject  to 
the  filing  of  opposing  comments. 

2.  If  timely  opposing  conunents  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  as  having  been  vacated. 

3.  This  decision  will  be  effective  on 
August  26,  2002,  tmless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  7th  Street. 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtorial  corrections  of  previously 
published  Presidential,  RuJe,  Proposed  Rute, 
and  Notice  documents.  These  corections  are 
Dreoarad  t>v  the  Office  of  the  Federal 


January  28,  2002.  make  the  following 
correction: 

On  page  4140,  in  the  table,  the  second 
page  of  table  3  was  inadvertently  left 
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SW.,  Room  8214,  Washington,  DC  Department  of  Transportation,  Office  of 

20590;  (2)  the  U.S.  Department  of  the  General  Counsel,  400  7th  Street, 

Justice,  Antitrust  Division.  10th  Street  &  SW.,  Washington,  DC  20590. 
Pennsylvania  Avenbe,  NW.,  Decided:  July  2, 2002.  ' 

Washington,  DC  20530;  and  (3)  the  U.S. 


By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  WiUiams, 
Secretary. 

[PR  Doc.  02-17110  Filed  7-10-02;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  conections  of  pfeviousfy 
putjUshed  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  cooectKxis  are 
prepared  by  the  Office  of  the  Federal 
Register  Agerxry  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
th*  appropnate  document  categories 
alMwhere  in  ttw  issue 


January  28,  2002.  make  the  following 
correction: 

On  page  4140.  in  the  table,  the  second 
page  of  table  3  was  inadvertently  left 
out.  The  missing  page  of  table  3  is 
corrected  to  read  as  set  forth  below. 


DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoapharlc 
Adminiatration 

50  CFR  Part  679 

[Dociwt  No.  010313063-1297-02;  LD. 
121200A] 

Rm0648-A020 

Fiaharlaa  of  tha  Exchialva  Economic 
Zona  Off  Alaaka;  Ravialona  to 
Racordkaaping  and  Rafwrting 
Raqukamanta 

Correction 

In  rule  docimient  02-1875  beginning 
on  page  4100  in  the  issue  of  Monday, 
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[FR  Doc.  C2-1875  Filed  7-l(M)2;  8:45  am] 

BMJJNO  COOC1S06-«1-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

[Docket  No.  FAA-2001-11032] 

Funding  for  Mandated  Security 
Modlflcatlona  to  Fligiitcrew 
Compartment  Doors 

Correction 

In  nntirp  dnriimfint  02-16499. 


Tuesday.  July  2.  2002.  make  the 
following  correction: 

On  page  44496.  in  the  third  column, 
under  the  "ADDRESSES"  section,  in  the 
third  and  fourth  lines,  the  web  address 
is  corrected  to  read  as  set  forth  below. 
"http://www2.airweb.faa.gov/ 
airplane securify/an/iounce.htm". 

[PR  Doc.  C2-16499  Filed  7-10-02;  8:45  ami 
BHXmG  CODE  1SO»-«1-0 
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(FR  Doc.  C2-1875  Filed  7-10-02;  8:45  am) 
BHJJNQ  COM  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Docket  No.  FAA-2001-11032] 

Funding  for  Mandated  Security 
Modifications  to  Flightcrew 
Compartment  Doors 

Correction 

In  notice  document  02-16499, 
beginning  on  page  44496  in  the  issue  of 


Tuesday.  July  2,  2002,  make  the 
following  correction: 

On  page  44496,  in  the  third  colimm, 
under  the  "ADDRESSES"  section,  in  the 
third  and  fourth  lines,  the  web  address 
is  corrected  to  read  as  set  forth  below, 
"http://www2.airweb.faa.gov/ 
airplane securify/an/iounce.htm". 

[FR  Doc.  C2-16499  Filed  7-10-02;  8:45  am) 

BHUNO  CODE  1S06-O1-O 


46028  Federal  Register /Vol.  67.  No.  133 /Thursday.  July  11.  2002  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FnL-7237-11 

mN2060-AG98 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Printing, 
CoflUno.  and  Dveina  of  Fabrics  and 


dyeing,  and  finishing  operations  at 
major  soiures  to  meet  the  HAP  emission 
standards  reflecting  the  application  of 
the  maximum  achievable  control 
technology  (MACT).  Emission 
reductions  achieved  by  these  standards, 
when  combined  with  the  emission 
reductions  achieved  by  other  similar 
standards,  would  protect  and  enhance 
the  quality  of  the  Nation's  air  resoiuces 

c<->  ac  tn  nromnto  tho  niihlir  hpalth  and 


SUPPLEMENTARY  INTORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  e-mail  to:  a-and-r- 
docket&epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect®  file 
format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number:  A-97-51.  No 


Thursday, 
July  11,  2002 


®      F=H 


Part  n 


Environmental 
Protection  Agency 


40  CFR  Part  63 

National  Emissioii  Standards  for 
Hazardous  Air  Pollutants:  Printing, 
Coating,  and  Dyeing  of  Fabrics  and  Other 
Textiles;  Proposed  Rule 
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will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  and  Radiation 
Docket  and  Information  Center  by 
calling  (202)  260-7548.  A  reasonable  fee 
may  be  chaiiged  for  copying  docket 
materials. 


rwM9w»wwMT\     *_ 


the  EPA  Administrator,  a  copy  of  the 
proposed  rule  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  tedmology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 
Regulated  Entities.  "Hie  proposed 


dyeing,  or  finishing  operations  are 
covered  imder  the  North  American  ^ 
Industrial  Classification  System 
(NAICS)  codes  listed  in  the  following 
table.  However,  sources  classified  under 
other  NAICS  codes  may  be  subject  to  the 
proposed  standards  if  they  meet  the 
applicability  criteria.  Not  all  sources 
classified  under  the  NAICS  codes  in  the 
following  table  will  be  subject  to  the 
proposed  standards  because  some  of  the 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FRL-7237-1] 

RIN2060-AG98 

National  Emisaion  Standarda  for 
Hazardoua  Air  Pollutanta:  Printing, 
Coating,  and  Dyeing  of  Fabrica  and 
OttiarTaxtilaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NfESHAP)  for  fabric  and 
other  textile  coating,  printing,  slashing, 
dyeing,  and  finishing  operations, 
pursuant  to  section  112(d)  of  the  Clean 
Air  Act  (CAA).  This  action  also  revises 
the  tide  of  the  source  category.  The 
Printing,  Coating  and  Dyeing  of  Fabrics 
source  category  was  included  in  the 
initial  Ust  of  categories  of  hazardous  air 
pollutants  (HAP),  published  in  the 
Federal  Register  on  July  16, 1992.  This 
action  changes  the  title  of  the  source 
category  to  Printing,  Coating,  and 
Dyeing  of  Fabrics  and  Other  Textiles,  to 
clarify  the  applicability  of  the  proposed 
NESHAP  to  HAP-emitting  operations 
performed  on  textile  substrates 
including,  but  not  limited  to,  fabric. 

The  EPA  has  estimated  that  there  are 
approximately  135  major  source 
fadlities  in  the  Printing.  Coating,  and 
Dyeing  of  Fabrics  and  Other  Textiles 
source  category.  The  principal  HAP 
emitted  by  these  aHected  sources 
include  toluene,  methyl  ethyl  ketone 
(MEK),  methanol,  xylenes,  methyl 
isobutyl  ketone  (MIBK).  methylene 
chloride,  n-hexane,  trichloroethylene, 
and  nji-dimethyl  formamide.  Secondary 
HAP  emitted  include  1,1,1- 
trichloroethane.  naphthalene,  ethyl 
benzene,  glycol  ethers  (ethylene  glycol), 
biphenyl,  and  styrene. 

Exposure  to  these  substances  has  been 
demonstrated  to  cause  adverse  health 
effects  such  as  irritation  of  the  eye,  limg, 
and  mucous  membranes,  effects  on  the 
central  nervous  system,  and  damage  to 
the  liver.  The  EPA  has  classified  two  of 
the  HAP  as  probable  or  possible  human 
carcinogens.  In  general,  these  adverse 
health  effect  findings  have  only  been 
shown  with  concentrations  higher  than 
those  typically  in  the  ambient  air.  The 
proposed  standards  would  reduce 
nationwide  HAP  emissions  hom  major 
sources  by  approximately  60  percent. 
The  reduction  in  HAP  emissions  would 
be  achieved  by  requiring  all  fabric  and 
other  textiles  coating,  printing,  slashing. 


dyeing,  and  finishing  operations  at 
major  sources  to  meet  the  HAP  emission 
standards  reflecting  the  application  of 
the  maximiun  achievable  control 
technology  (MACT).  Emission 
reductions  achieved  by  these  standards, 
when  combined  with  the  emission 
reductions  achieved  by  other  similar 
standards,  would  protect  and  enhance 
the  quality  of  the  Nation's  air  resources 
so  as  to  promote  the  pubUc  health  and 
welfare,  protect  the  environment,  and 
achieve  a  primary  goal  of  the  CAA. 

DATES:  Comments.  Submit  comments  on 
or  before  September  9,  2002. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speaik  at  a  public 
hearing,  they  should  do  so  by  July  31, 
2002.  If  requested,  a  public  hearing  will 
be  held  within  approximately  30  days 
following  publication  of  this  dociunent 
in  the  Federal  Register. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-97-51, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  conunents  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Niunber 
A-97-51.  U.S.  EPA.  501  M  Street,  SW., 
Room  M-1500,  Washington,  DC  20460. 
The  EPA  requests  a  separate  copy  also 
be  sent  to  the  contact  person  listed  in 
FOR  FURTHER  MFORMATION  CONTACT. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  new  EPA 
facility  complex  in  Research  Triangle 
Park,  North  Carolina.  You  should 
contact  Ms.  Janet  Eck,  Coatings  and 
Consumer  Products  Group  (C539-03), 
Emission  Standards  Division,  U.S.  EPA, 
Research  Triangle  Park,  NC  27711, 
telephone  niunber  (919)  541-7946,  to 
request  to  speak  at  a  public  hearing  or 
to  find  out  if  a  hearing  will  be  held. 

Docket.  Docket  No.  A-97-51  contains 
supporting  information  used  in 
developing  the  proposed  standards.  The 
docket  is  located  at  the  U.S.  EPA,  401 
M  Street.  SW.,  Washington,  DC  20460  in 
Room  M-1500,  Waterside  Mall  (ground 
floor),  and  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Vinson  Hellwig,  Coatings  and  Consumer 
Products  Group  (C539-03),  Emission 
Standards  Division.  U.S.  EPA.  Research 
Triangle  Park,  NC  27711;  telephone 
number  (919)  541-2317;  facsimile 
niunber  (919)  541-5689;  electronic  mail 
(e-mail)  address: 
hell  wig.vinson^pa. gov. 


SUPPLEMBITARY  MFORMATION: 

Comments.  Comments  and  data  may  be 
submitted  by  e-mail  to:  a-and-r- 
docket&epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect®  file 
format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  niunber:  A-97-51.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
ordine  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  direcdy  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertenUy  placed 
in  the  docket:  Mr.  Vinson  Hellwig,  c/o 
OAQPS  Document  Control  Officer 
(C404-02),  U.S.  EPA,  Research  Triangle 
Park.  NC  27711.  The  EPA  will  disclose 
information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  GFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  EPA, 
the  information  may  be  made  available 
to  the  pubUc  without  further  notice  to 
the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Janet  Eck,  Coatings 
and  Consumer  Products  Group  (C539- 
03),  Emission  Standards  Division,  U.S. 
EPA,  Research  Triangle  Park,  NC  27711; 
telephone  number  (919)  541-7946  at 
least  2  days  in  advance  of  the  public 
hearing.  Persons  interested  in  attending 
the  public  hearing  should  also  contact 
Ms.  Eck  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
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B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? . 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
rommonlv  referred  to  as  the  MACT. 


and  nausea).  The  EPA  has  classified  two 
of  the  HAP  (methylene  chloride  and 
naphthalene)  as  probable  or  possible 
human  carcinogens. 

We  do  not  have  the  type  of  current 
detailed  data  on  each  of  the  facilities 
covered  by  the  emission  standards  for 
this  source  category,  and  the  people 
living  around  the  affected  facdities.  that 
would  be  necessary  to  conduct  an 


a  textile  web  substrate.  Once  the  coating 
is  dried  (and  cured,  if  necessary)  it 
bonds  with  the  substrate  to  form  a 
continuous  solid  film  for  decorative, 
protective,  or  functional  purposes. 
Similarly,  the  coating  and  printing 
subcategory  includes  printing  activities 
and  equipment  used  to  apply  color  and 
patterns  to  textile  substrates,  usually  in 
the  form  of  a  paste.  After  application  of 
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will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  die  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  and  Radiation 
Docket  and  Information  Center  by 
calling  (202)  260-7548.  A  reasonable  he 
may  be  charged  for  copying  docket 

WoridWide  Web  (WWW),  hi  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  proposed  rule 
wHl  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  signature  by 


the  EPA  Administrator,  a  copy  of  the 
proposed  rule  will  be  posted  on  the 
TTN's  poUcy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 
Regulated  Entities.  The  proposed 
source  category  definition  includes 
sources  that  engage  in  the  coating, 
printing,  slashing,  dyeing,  or  finishing 
of  any  &bric  or  other  textile.  In  general, 
sources  that  engage  in  fabric  and  other 
textiles  coating,  printing,  slashing. 


dyeing,  or  finishing  operations  are 
covered  under  the  North  American 
Industrial  Classification  System 
(NAICS)  codes  listed  in  the  following 
table.  However,  sources  classified  under 
other  NAICS  codes  may  be  subject  to  the 
proposed  standards  if  they  meet  the 
appUcability  criteria.  Not  all  sources 
classified  under  the  NAICS  codes  in  the 
following  table  will  be  subject  to  the 
proposed  standards  because  some  of  the 
classifications  cover  products  outside 
the  scope  of  the  NESHAP  for  printing, 
coating  and  dyeing  of  fabrics  and  other 
textiles. 


Table  1.— Categories  and  Entities  Potentially  Regulated  by  the  Proposed  Standards 


NAICS  Code 

31321  

31322  

313241  

313311 

313312  

313320  

314110  

326220  

339991  


NAICS  product  description 


Broadwoven  Fabric  Mills 

Narrow  Fabric  Mills  and  Schiffli  Machine  Embroidery 

Weft  Knit  Fabric  Mills 

Broadwoven  Fabric  Finishing  Mills 

Textile  and  Fabric  Finishing  (except  Broadwoven  Fabric)  Mills 

Fabric  Coating  Mills 

Carpet  and  Rug  Mills 

Rubber  and  Plastics  Hoses  and  Belting  and  Manufacturing 

Gasket,  Packing,  and  Sealing  Device  Manufacturing 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  operation  is  regulated  by 
this  action,  you  should  examine  the 
applicabihty  criteria  in  §  63.4281  of  the 
proposed  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

C.  What  are  the  health  effects  associated 
v«th  HAP  emissions  htjm  coating, 
printing,  slastiing,  dyeing,  and  finishing 
operations? 

n.  Summary  of  the  Proposed  Rule 

A.  What  source  categories  and 
subcategories  are  affected  by  the 
proposed  rule? 

B.  What  is  the  relationship  to  other  rules? 

C.  What  are  the  primary  sources  of 
emissions  and  what  are  the  emissions? 

D.  What  is  the  affected  source? 

E.  What  are  the  emission  limits,  operating 
limits,  and  other  standards? 

F.  What  are  the  testing  and  initial 
compliance  requirements? 

G.  What  are  the  continuous  compliance 
provisions? 


H.  What  are  the  notification, 

recordkeeping,  and  reporting 

requirements? 
in.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  did  we  select  the  source  category 
and  subcategories? 

B.  How  did  we  select  the  regulated 
pollutants? 

C.  How  did  we  select  the  affected  source? 

D.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for 
existing  and  new  or  reconstructed 
sources? 

E.  How  did  we  select  the  format  of  the 
proposed  standards? 

F.  How  did  we  select  the  testing  and  initial 
compliance  requirements? 

G.  How  did  we  select  the  continuous 
compUance  requirements? 

H.  How  did  we  select  the  notification, 

recordkeeping,  and  reporting 

requirements? 
I.  How  did  we  select  the  compliance  date? 

IV.  Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

A.  What  are  the  air  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  health, 
environmental,  and  energy  impacts? 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Plaiming  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 


E.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601,  et  seq. 

H.  Paperwork  Reduction  Act 
L  National  Technology  Transfer  and 
Advancement  Act 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories.  The 
Printing,  Coating,  and  Dyeing  of  Fabrics 
source  category  was  listed  on  July  16, 
1992  (57  FR  31576)  under  the  Surface 
Coating  Processes  industry  group.  As 
has  been  noted  previously  in  this 
preamble,  today's  action  changes  the 
title  of  the  source  category  to  Printing, 
Coating,  and  Dyeing  of  Fabrics  and 
Other  Textiles. 

Major  sources  of  HAP  are  those  that 
have  the  potential  to  emit  greater  than 
10  tons  per  year  (tpy)  of  any  one  HAP 
or  25  tpy  of  any  combination  of  HAP. 
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used  by  an  affected  source  and  not  for 
commerce,  unless  organic  HAP 
emissions  bom  the  fedlity  that  performs 
coating,  printing,  slashing,  dyeing,  or 
finishing  operations  are  as  high  as  the 
specified  major  source  HAP  emissions. 

B.  What  Is  the  Relationship  to  Other 
Rules? 

Affected  sources  subject  to  the 
proposed  rule  may  also  be  subject  to 


efficiency  (OCE)  with  an  alternative 
weight  fraction  of  solids  appUed 
emission  rate  limit  based  on  the  amount 
of  coating  solids  used  at  the  affected 
source.  The  VOC  limitations  in  the 
NSPS  are  emission  reduction  standards; 
there  is  not  an  emission  rate  option 
based  on  the  amount  of  coating  soUds 
used.  Because  of  the  differences 
between  the  two  rules,  compliance  with 
either  rule  cannot  be  deemed 


equipment  cleaning,  and  waste  and 
wastewater  operations. 

The  prima^  source  of  HAP  emissions 
from  slashing  is  methanol  fit>m 
polyvinyl  alcohol  (PVA)  size,  typically 
applied  to  synthetics  (although  it 
adheres  to  and  is  used  for  natural  fibers 
as  well).  The  methanol  is  present  in  the 
PVA  size  as  a  contaminant  and  is  not 
needed  for  the  slashing  process.  The 
methanol  emissions  can  arise  either 
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B.  What  Criteria  Are  Used  in  the 
Development  ofNESHAP? . 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximiun  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  dU  major  sources 
achieve  the  level  of  control  already 
achieved  by  the  better-controlled  and 
lower-emitting  sources  in  each  source 
category  or  subcategory.  For  new 
sources,  the  MACT  standards  cannot  be 
less  stringent  than  the  emission  control 
that  is  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 
standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
performing  12  percent  of  existing 
soiuces  in  the  category  or  subcategory 
(or  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
the  cost  of  achieving  the  emissions 
reductions,  any  non-air  health  and 
environmental  impacts,  and  energy 
requirements. 

C.  What  Are  the  Health  Effects 
Associated  With  HAP  Emissions  From 
Coating,  Printing,  Slashing,  Dyeing,  and 
Finishing  Operations? 

The  HAP  emitted  from  coating,  - 
printing,  slashing,  dyeing,  and  finishing 
operations  include  toluene,  MEK, 
methanol,  xylenes,  MIBK,  methylene 
chloride,  n-hexane,  trichloroethylene, 
and  n  ji-dimethylformamide.  These 
compoimds  account  for  about  81 
percent  of  the  nationwide  HAP 
emissions  from  this  source  category. 
The  HAP  that  woidd  be  controlled  with 
the  proposed  rule  are  associated  with  a 
variety  of  adverse  health  effects.  These 
adverse  health  effects  include  chronic 
health  disorders  (e.g.,  irritation  of  the 
eyes,  lungs,  and  mucous  membranes, 
effects  on  the  central  nervous  system, 
and  damage  to  the  heart  and  liver)  and 
acute  health  disorders  (e.g.,  respiratory 
iiritation  and  central  nervous  system 
effects  such  as  drowsiness,  headache, 


and  nausea).  The  EPA  has  classified  two 
of  the  HAP  (methylene  chloride  and 
naphthalene)  as  probable  or  possible 
hiunan  carcinogens. 

We  do  not  have  the  type  of  current 
detailed  data  on  each  of  the  facilities 
covered  by  the  emission  standards  for 
this  source  category,  and  the  people 
living  around  the  affected  facilities,  that 
would  be  necessary  to  conduct  an 
analysis  to  determine  the  actual 
population  exposures  to  the  HAP 
emitted  from  these  affected  facilities 
and  potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  above  occur  in  the 
popidations  surrounding  these  affected 
facilities.  However,  to  the  extent  the 
adverse  effects  do  occur,  the  proposed 
rule  would  reduce  emissions  and 
subsequent  exposures. 

n.  SanmiaTy  of  the  Proposed  Rule 

A.  What  Source  Categories  and 
Subcategories  Are  Affected  by  the 
Proposed  Rrule? 

The  proposed  rule  would  apply  to 
you  if  you  own  or  operate  a  fabric  or 
other  textile  coating,  printing,  slashing, 
dyeing,  or  finishing  operation  or  group 
of  such  operations  that  is  a  major 
source,  or  is  located  at  a  major  source, 
or  is  part  of  a  major  source  of  HAP 
emissions,  whether  or  not  you 
manufacture  the  substrate.  The  coating, 
printing,  slashing,  dyeing,  or  finishing 
operations  themselves  are  not  required 
to  be  major  sources  of  HAP  emissions  in 
order  for  them  to  be  covered  by  the 
proposed  rule.  As  long  as  some  part  of 
the  facility  where  the  operations  are 
located  {e.g.,  a  process  boiler  or 
manufacturing  operations  associated 
with  production  of  the  final  product) 
causes  it  to  be  a  major  source,  the 
coating,  printing,  slashing,  dyeing,  and 
finishing  operations  would  be  subject  to 
the  standards. 

Any  major  HAP-emitting  facility  that 
performs  coating,  printing,  slashiikg, 
dyeing,  or  finishing  of  fabric  or  othw 
textiles  is  in  this  source  category.  As 
defined  in  the  proposed  rule,  fabric  or 
other  textiles  includes,  but  is  not 
limited  to,  yam,  fiber,  cord,  thread, 
fabric  and  textile  products,  tents, 
roofing,  soft  baggage,  marine  fabric, 
drapery  linings,  flexible  hoses,  hot-air 
balloons,  and  awnings.  The  source 
category  includes  three  subcategories 
(coating  and  printing,  slashing,  and 
dyeing  and  fijiishing)  as  described  in 
the  following  paragraphs. 

The  coating  and  printing  subcategory 
encompasses  coating  activities  and 
equipment  used  to  apply  semi-liquid 
coating  material  to  one  or  both  sides  of 


a  textile  web  substrate.  Once  the  coating 
is  dried  (and  cured,  if  necessary)  it 
bonds  with  the  substrate  to  form  a 
continuous  solid  film  for  decorative, 
protective,  or  functional  purposes. 
Similarly,  the  coating  and  printing 
subcategory  includes  printing  activities 
and  equipment  used  to  apply  color  and  ■ 
patterns  to  textile  substrates,  usually  in 
the  form  of  a  paste.  After  application  of 
the  printing  material,  the  substrate  is 
treated  with  steam,  heat,  or  chemicals  to 
fix  the  color.  If  you  coat  fabric  or  other 
textiles  and  any  other  substrate  on  a 
coating  line,  then  that  line  would  be 
subject  to  the  proposed  rule  unless  it  is 
specifically  exempted  in  another 
NESHAP.  We  currently  plan  to  provide 
such  an  exemption  in  the  tire  cord 
production  NESHAP  for  tire  cord 
coating  lines  that  occasionally  coat 
fabric.  Another  exemption  is  planned 
for  the  paper  and  other  web  coating 
NESHAP  for  lines  that  coat  medical  tape 
or  duct  tape. 

The  slashing  subcategory  includes  the 
yam  preparation  process  performed  on 
warp  yam  prior  to  weaving.  Slashing  is 
the  application  of  a  chemical  solution 
(known  as  sizing)  to  a  yam  in  a  water 
solution  followed  by  squeezing  and 
drying. 

The  dyeing  and  finishing  subcategory 
includes  the  equipment  and  operations 
involved  in  two  separate  but  related 
processes  that  are  both  performed  at 
some  sources,  while  only  one  or  the 
other  is  performed  at  other  sources. 
Dyes  and  finishes  are  applied  to  yam, 
fiber,  cord,  thread,  or  fabric  in  aqueous 
solutions  and  then  dried.  Dyeing  is  the 
application  of  color  to  the  whole  body 
of  a  textile  substrate.  Finishing  is  a 
process  performed  after  dyeing  that 
improves  the  appearance  and/or 
usefulness  of  a  textile  substrate. 

You  would  not  be  subject  to  the 
proposed  rule  if  your  coating,  printing, 
slashing,  dyeing,  or  finLshing  operation 
is  located  at  an  area  source.  An  area 
source  of  HAP  is  any  facility  that  has 
the  potential  to  emit  HAP  but  is  not  a 
major  source.  You  may  establish  area 
source  status  by  limiting  the  source's 
potential  to  emit  HAP  through 
appropriate  mechanisms  available 
through  your  permitting  authority. 

Exdusions  from  the  source  category 
include  coating,  printing,  slashing, 
dyeing  or  fininhing  at  sources  using  only 
coating,  printing,  slashing,  dyeing, 
finishing,  thinning,  and  cleaning 
materials  that  contain  no  organic  HAP; 
coating,  printing,  slashing,  dyeing,  or 
finishing  that  occurs  at  research  or 
laboratory  facilities  or  that  is  part  of 
janitorial,  building,  and  facility 
maintenance  operations;  and  coating, 
printing,  slashing,  dyeing,  or  finishing 
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Organic  HAP.  Available  emission  data 
collected  during  the  development  of  the 
proposed  NESHAP  show  that  the 
primary  organic  HAP  emitted  from 
coating  and  printing  include  toluene, 
MEK,  hexane,  and  n,n- 
dimethylformamide.  These  compounds 
account  for  approximately  92  percent  of 
this  subcategory's  nationwide  organic 
HAP  emissions.  Other  significant 
oi«anic  HAP  identified  include  MIBK, 


materials  that  are  the  source  of  HAP 
emissions  limited  by  the  requirements 
of  the  proposed  NESHAP. 

The  affected  source  for  the  coating 
and  printing  subcategory  includes:  all 
web  coating  and  printing  equipment 
used  to  apply  cleaning  materials  to  a 
substrate  to  prepare  it  for  coating  or 
printing  material  application,  to  apply 
coating  or  printing  materials  to  a 
substrate  and  to  dry  or  cure  the  coating 


manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  dyeing  or 
finishing  operation;  and  all  manual  and 
automated  equipment,  structures,  and 
devices  used  to  convey,  treat,  or  dispose 
of  wastewater  streams  or  residuals.  The 
regulated  materials  for  the  dyeing  and 
finishing  subcategory  are  the  dyeing, 
finishing,  and  cleaning  materiads  used 
in  the  affected  source. 
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used  by  an  affected  source  and  not  for 
commerce,  unless  organic  HAP 
emissions  from  the  facility  that  performs 
coating,  printing,  slashing,  dyeing,  or 
finishing  operations  are  as  high  as  the 
specified  major  source  HAP  emissions. 

B.  What  Is  the  Relationship  to  Other 
Rules? 

Affected  sources  subject  to  the 
proposed  rule  may  also  be  subject  to 
other  rules.  We  specifically  request 
comments  on  how  monitoring, 
recordkeeping,  and  reporting 
requirements  can  be  consolidated  for 
sources  that  are  subject  to  more  than 
one  rule. 

New  Source  Performance  Standards — 
40  CFR  part  60,  subpart  VW.  The  new 
source  performance  standards  (NSPS) 
for  polymeric  coating  of  supporting 
substrates  apply  to  affected  facilities 
that  apply  elastomers,  polymers,  or 
prepoljrmers  to  a  supporting  web  other 
than  paper,  plastic  film,  metallic  foil,  or 
metal  coil  and  that  began  construction, 
reconstruction,  or  modification  after 
April  30, 1987.  The  pollutants  regulated 
are  volatile  organic  compounds  (VOC). 
The  affected  facility  is  each  coating 
operation  and  any  onsite  coating  mix 
preparation  equipment  used  to  prepare 
coatings  for  the  poljmaeric  coating  of  the 
affected  substrate.  Emissions  of  VOC 
from  the  coating  operation  must  be 
reduced  by  at  least  90  percent  or  a  total 
enclosiure  must  be  installed  around  the 
coating  operation  vented  to  an  add'-on 
control  device  that  is  at  least  95  percent 
efficient.  Depending  on  criteria  in  the 
NSPS,  VOC  emissions  frt>m  onsite 
coating  mix  preparation  equipment 
must  be  vented  to  a  95  percent  efficient 
add-on  control  device  or  each  piece  of 
mix  preparation  equipment  must  be 
covered. 

The  proposed  requirements  for 
coating  operations  differ  from  the  NSPS 
in  three  ways.  First,  the  "affected 
source"  for  the  proposed  rule  is  defined 
broadly  as  the  collection  of  all  of  the 
coating  and  printing  operations  and 
associated  processes  at  the  facility, 
whereas  the  "affected  facility"  for  the 
NSPS  is  defined  narrowly  as  each 
individual  coating  operation.  The 
proposed  NESHAP's  broader  definition 
of  an  affected  source  aUows  averaging 
across  coating  and  printing  lines  for 
compliance  purposes.  Second,  the 
proposed  rule  regulates  organic  HAP. 
While  most  organic  HAP  emitted  from 
coating  and  printing  operations  are 
VOC,  some  VOC  are  not  listed  as  HAP, 
and,  therefore,  the  NSPS  regulates  a 
broader  range  of  pollutants  than  the 
proposed  NESHAP.  Third,  the  HAP 
emission  limitations  in  the  proposed 
rule  are  in  terms  of  an  overall  control 


efficiency  (OCE)  with  an  alternative 
weight  fraction  of  solids  applied 
emission  rate  limit  based  on  the  amount 
of  coating  solids  used  at  the  affected 
source.  The  VOC  limitations  in  the 
NSPS  are  emission  reduction  standards; 
there  is  not  an  emission  rate  option 
based  on  the  amount  of  coating  solids 
used.  Because  of  the  differences 
between  the  two  rules,  compliance  with 
either  rule  cannot  be  deemed 
compliance  with  the  other.  A  coating  or 
printing  operation  that  meets  the 
applicability  requirements  of  both  rules 
must  comply  with  both.  Overlapping 
reporting,  recordkeeping,  and 
.  monitoring  requirements  may  be 
resolved  through  yoiu:  title  V  permit. 

Future  national  emission  standards 
for  the  surface  coating  of  paper  and 
other  web  products.  The  paper  and 
other  web  coating  NESHAP  were 
proposed  September  13,  2000  (65  FR 
55332).  If  you  operate  a  coating  line(s) 
that  applies  coatings  both  to  paper  and 
other  web  and  to  fabric  and  other  textile 
substrates  on  the  same  line,  then  the 
coating  line(s)  is  subject  to  the  proposed 
printing,  coating,  and  dyeing  of  fabrics 
and  other  textiles  NESHAP.  The  only 
exceptions  are  where  the  paper  and 
other  web  substrate  being  coated  is 
medical  tape  or  duct  tape  or  where 
fabric  is  being  laminated  to  a  paper  or 
other  web  substrate,  and  these 
exceptions  will  be  specified  in  the  paper 
and  other  web  NESHAP. 

Future  national  emission  standards 
for  tire  manufacturing.  The  EPA  has 
identified  affected  soiuces  in  the  tire 
manufacturing  source  category  that  coat 
tire  cord  and  that  also  sometimes  apply 
coatings  to  textile  cord  used  in  the 
production  of  belts  and  hoses.  If  the 
source  is  subject  to  the  tire 
manufacturing  NESHAP,  it  is  not 
subject  to  the  proposed  printing, 
coating,  and  dyeing  of  fabrics  and  other 
textiles  NESHAP. 

C.  What  Are  the  Primary  Sources  of 
Emissions  and  What  Are  the  Emissions? 

HAP  emission  sources.  Coating  and 
printing  material  application  and  ciu'ing 
are  the  largest  contributors  of  HAP 
emissions  at  coating  and  printing 
affected  sources.  For  example,  based  on 
the  responses  to  a  survey  of  the  coating 
industry,  the  portion  of  total  affected 
source  HAP  emissions  attributed  to 
coating  application  and  c\iring  is 
estimated  to  be  approximately  95 
percent.  Other  operations  and  activities 
that  may  create  HAP  emissions 
associated  with  coating/printing  include 
storage  tanks,  substrate  preparation, 
coating  and  printing  material  mixing/ 
thinning  operations,  parts  and 


equipment  cleaning,  and  waste  and 
wastewater  operations. 

The  primary  source  of  HAP  emissions 
from  slashing  is  methanol  frt>m 
polyvinyl  alcohol  (PVA)  size,  typically 
applied  to  sjmthetics  (although  it 
adheres  to  and  is  used  for  natural  fibers 
as  well).  The  methanol  is  present  in  the 
PVA  size  as  a  contaminant  and  is  not 
needed  for  the  slashing  process.  The 
methanol  emissions  can  arise  either 
from  the  size  cooking  operation  and/or 
from  the  application  or  slashing 
process — the  distribution  is  imclear, 
although  it  will  depend  upon  the 
temperature  at  which  the  size  is  cooked, 
the  cooking  time,  and  how  often  mixing 
containers  (cookers)  are  opened. 

The  sources  of  HAP  emissions  from 
dyeing  are  the  HAP  constituents  that  are 
contained  in  dyestuffs  and  auxiliary 
chemicals  as  purchased.  The  HAP         _ 
constituents  are  needed  to  impart 
certain  desirable  characteristics  to  the 
dyed  substrate  (e.g.,  certain  colors  can 
only  be  attained  through  the  use  of 
HAP-containing  dyestuffs  or 
auxiliaries.)  No  HAP  are  known  to  be 
added  by  the  users.  The  fraction  of  HAP 
contained  in  dye  materials  that  is 
emitted  to  the  atmosphere  is  generally 
estimated  to  range  from  zero  to  10 
percent,  although  a  few  sources  report 
frtim  19  percent  to  as  much  as  100 
percent  emitted.  The  fraction  of  HAP  in 
dye  materials  emitted  to  the  atmosphere 
depends  on  the  characteristics  of  the 
specific  HAP  constituents  and  the 
pressiu^s  and  temperatures  that  the 
HAP  are  exposed  to  in  the  dyeing 
process  operations.  Most  HAP 
constituents  are  believed  to  be  rinsed 
bom  the  substrate  before  the  substrate  is 
dried,  because  drying  a  substrate  with 
unattached  dye  would  adversely  affect 
the  quality  of  the  dyed  product. 

The  sources  of  HAP  emissions  frt)m 
finishing  are  the  HAP  constituents  that 
are  contained  in  finishing  materials  as 
puj^ased,  i.e.,  as  delivered  to  the 
affected  source,  before  alteration.  As  is 
the  case  with  dyeing,  the  HAP 
constituents  are  needed  to  impart 
certain  desirable  characteristics  to  the 
finished  substrate  (e.g.,  a  resin  finish 
containing  HAP  might  be  applied  to  a 
cotton/polyester  blend  for  durable  press 
and  dimensional  stability).  No  HAP  are 
known  to  be  added  by  the  users.  In 
finishing,  unlike  in  dyeing,  the  fraction 
of  HAP  contained  in  finishes  that  is 
emitted  to  the  atmosphere  is  generally 
assumed  to  be  100  percent  with  the 
exception  of  HAP  that  cross-link  to  the 
fiber,  such  as  formaldehyde.  This  is 
because  finished  textiles  are  generally 
dried  and  ciired  at  relatively  high 
temperatiues  over  300  degrees 
Fahrenheit. 
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limits,  either  individually  (compliant 
material  option)  or  collectively 
(emission  rate  without  add-on  controls 
option),  during  each  monthly 
compliance  period.  Second,  you  could 
use  a  capture  system  and  add-on  control 
device  to  meet  either  the  applicable 
organic  HAP  OCE  limit  or  emission  rate 
limit.  Third,  you  could  use  a  100 
percent  efficient  capture  system  and  an 
oxidizer  that  reduces  organic  HAP 


site-specific  parameter  limits  that  you 
determine  during  the  initial 
performance  test  of  the  system.  For 
capture  systems  that  are  not  permanent 
tofal  enclosures  (PTE),  you  would 
establish  average  volumetric  flow  rates 
or  duct  static  pressure  limits  for  each 
capture  devige  (or  enclosure)  in  each 
capture  system.  For  capture  systems  that 
are  PTE,  you  would  establish  limits  on 
average  facial  velocity  or  pressiue  drop 
am-ifis  nnpninos  in  the  enclosiire. 


new  soiut;es,  and  procediues  for 
conducting  compliance-related 
activities  such  as  notifications,  reporting 
and  recordkeeping,  f>erformance  testing, 
and  monitoring.  The  proposed  rule 
refers  to  individual  sections  of  the 
General  Provisions  to  emphasize  key 
sections  that  are  relevant.  However, 
unless  specifically  overridden  in  the 
proposed  rule,  all  of  the  applicable 
General  Provisions  requirements  woiild 
annlv  tn  vnu. 
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Organic  HAP.  Available  emission  data 
collected  during  the  development  of  the 
proposed  NESHAP  show  that  the 
primary  organic  HAP  emitted  from 
coating  and  printing  include  toluene, 
MEK,  hexane,  and  n,n- 
dimethylformamide.  These  compounds 
account  for  approximately  92  percent  of 
this  subcategory's  nationwide  organic 
HAP  emissions.  Other  significant 
organic  HAP  identified  include  MIBK. 
hexane,  £(nd  methylene  chloride. 

Available  emission  data  collected 
diuing  the  development  of  the  proposed 
NESHAP  show  that  the  organic  HAP 
emitted  from  slashing  is  methanol. 
Methanol  accounts  for  almost  100 
percent  of  this  subcategory's  nationwide 
organic  HAP  emissions. 

Based  on  emission  data  reported  in 
survey  responses  collected  during  the 
development  of  the  proposed  NESHAP, 
methanol,  glycol  ether,  and  ethylene 
glycol  are  ^e  primary  HAP  emitted 
from  textile  dyeing  and  finishing 
operations.  These  HAP  account  for 
approximately  82  percent  of  this 
subcategory's  nationwide  HAP 
emissions.  Other  significant  organic 
HAP  identified  include  formaldehyde, 
toluene  and  styrene. 

Inorganic  HAP.  Based  on  information 
reported  in  survey  responses  during  the 
development  of  the  proposed  NESHAP, 
inorganic  HAP,  including  chromium, 
cobalt,  hydrogen  chloride,  lead, 
manganese  compounds  and  nickel,  are 
components  of  some  coatings,  dyes,  and 
finishes  used  by  this  source  category. 
Inorganic  HAP  are  not  likely  to  be 
emitted  because  of  the  application 
techniques  used. 

D.  What  Is  the  Affected  Source? 

We  define  an  aHected  source  as  a 
stationary  source,  a  group  of  stationary 
sources,  or  part  of  a  stationary  source  to 
which  a  specific  emission  standard 
applies.  The  proposed  standards  define 
the  affected  source  for  each  subcategory 
as  the  collection  of  all  equipment 
associated  with  the  coating  and 
printing,  the  slashing,  or  the  dyeing  and 
finishing  performed  on  a  textile 
substrate.  For  the  purpose  of  defining 
the  affected  source,  the  textile  substrate 
includes  staple  fibers  and  filaments 
suitable  for  conversion  to  or  use  as 
yams,  or  for  the  preparation  of  woven, 
knit,  or  nonwoven  fabrics;  yams  made 
from  natural  or  manufactured  fibers; 
fabrics  and  other  manufactured 
products  made  from  staple  fibers  and 
filaments  and  from  yam;  and  garments 
and  other  articles  fabricated  from  fibers, 
yams,  or  fobrics.  Also  for  each 
subcategory,  the  specific  regulated 
materials  are  defined.  Regulated 
materials  are  the  HAP-containing 


materials  that  are  the  source  of  HAP 
emissions  limited  by  the  requirements 
of  the  proposed  NESHAP. 

The  affected  source  for  the  coating 
and  printing  subcategory  includes:  all 
web  coating  and  printing  equipment 
used  to  apply  cleaning  materials  to  a 
substrate  to  prepare  it  for  coating  or 
printing  material  application,  to  apply 
coating  or  printing  materials  to  a 
substrate  and  to  dry  or  cure  the  coating 
or  printing  materials  after  application  by 
exposing  to  heat  or  radiation  (coating  or 
printing  material  drying  or  ciuing),  or  to 
clean  coating/printing  operation 
equipment;  all  storage  containers  and 
mixing  vessels  in  which  regulated 
materials  are  stored  or  mixed;  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  regulated 
materials:  all  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  coating  or 
printing  operation;  and  all  manual  and 
automated  equipment,  structures,  and 
devices  used  to  convey,  treat,  or  dispose 
of  wastewater  streams  or  residuals. 
Coating  or  printing  material  drying  or 
curing  at  ambient  conditions  is  not 
drying  or  curing  for  the  purpose  of  the 
proposed  standards.  The  regulated 
materials  for  the  coating  and  printing 
subcategory  are  the  coating,  printing, 
thinning  and  cleaning  materials  used  in 
the  affected  source. 

The  affected  source  for  the  slashing 
subcategory  includes:  all  slashing 
equipment  used  to  apply  and  dry  size 
on  warp  yam;  all  storage  containers  and 
mixing  vessels  in  which  regulated 
materials  are  stored  or  mixed;  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  regiUated 
materials;  all  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  slashing 
operation;  and  all  manual  zmd 
automated  equipment,  structures,  and 
devices  used  to  convey,  treat,  or  dispose 
of  wastewater  streams  or  residuals.  The 
regulated  materials  for  the  slashing 
subcategory  are  the  slashing  materials 
used  in  the  affected  soiuce. 

The  affected  source  for  the  dyeing  and 
finishing  subcategory  includes:  all 
dyeing  and  finishing  equipment  used  to 
apply  dyeing  or  finishing  materials,  to 
fibc  dyeing  materials  to  the  substrate,  to 
rinse  the  textile  substrate,  to  dry  or  cure 
the  dyeing  or  finishing  materials,  or  to 
clean  dyeing/ finishing  operation 
equipment;  all  storage  containers  and 
mixing  vessels  in  which  regulated 
materials  are  stored  or  mixed;  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  regulated 
materials;  all  storage  containers  and  all 


manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  dyeing  or 
finishing  operation;  and  all  manual  and 
automated  equipment,  structures,  and 
devices  used  to  convey,  treat,  or  dispose 
of  wastewater  streams  or  residuals.  The 
regulated  materials  for  the  dyeing  and 
finishing  subcategory  are  the  dyeing, 
finishing,  and  cleaning  materials  used 
in  the  affected  source. 

E.  What  Are  the  Emission  Umits, 
Operating  Limits,  and  Other  Standards? 

We  are  proposing  standards  that 
would  limit  organic  HAP  emissions 
from  coating,  printing,  slashing,  dyeing, 
and  finishing  operations.  The  proposed 
standards  include  emission  limits, 
operating  limits,  and  work  practice 
standards.  Emission  limits  are  being 
proposed  for  the  coating  and  printing, 
slashing,  and  dyeing  and  finishing 
subcategories.  Operating  limits  and 
work  practice  standards  are  being 
proposed  for  the  coating  and  printing 
subcategory. 

Emission  limits.  In  the  coating  and 
printing  subcategory,  we  are  proposing 
to  limit  organic  HAP  emissions  to  the 
atmosphere  from  each  new  and 
reconstructed  affected  source  to  one  of 
the  following  three  specified  levels:  (1) 
At  least  a  98  percent  organic  HAP  OCE 
(OCE  limit);  (2)  no  more  than  0.08 
kilograms  (kg)  organic  HAP/kg  of 
coating  solids  used  (0.08  pound  (lb) 
organic  HAP/lb  of  coating  solids  used) 
diuing  each  monthly  compliance  period 
(emission  rate  limit);  or  (3)  if  you  are 
using  an  oxidizer  to  control  organic 
HAP  emissions,  operate  the  oxidizer 
such  that  an  outlet  organic  HAP 
concentration  of  no  greater  than  20  parts 
per  million  by  volume  (ppmv)  on  a  dry 
basis  is  achieved  and  the  efficiency  of 
the  capture  system  is  100  percent  (outlet 
concentration  limit).  The  proposed  HAP 
emission  limits  for  each  existing 
affected  soiuce  are:  (1)  To  achieve  at 
least  a  97  percent  OCE  limit;  (2)  an 
emission  rate  limit  of  no  more  than  0.12 
kg  organic  HAP/kg  of  coating  solids 
used  (0.12  lb  organic  HAP/lb  of  coating 
solids  used)  in  each  monthly 
compliance  period;  or  (3)  if  you  are 
using  an  oxidizer  to  control  organic 
HAP  emissions,  operate  the  oxidizer  to 
achieve  the  outlet  concentration  limit  of 
no  greater  than  20  ppmv  on  a  dry  basis 
and  the  efficiency  of  the  capture  system 
is  100  percent. 

You  may  choose  from  several 
compliance  options  in  the  proposed  rule 
to  adiieve  the  coating  and  printing 
emission  limits.  You  could  comply 
through  a  pollution  prevention 
approach  by  applying  regulated 
materials  that  meet  the  emission  rate 
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each  subcategory  and  also  for  the  same 
operation  at  different  times. 

Compliance  based  on  materials  used 
in  the  affected  source.  If  you 
demonstrate  compliance  with  the 
proposed  coating  and  printing  emission 
limits  based  on  the  materials  used,  you 
would  determine  the  mass  of  organic 
HAP  and  the  mass  fivction  of  solids  in 
all  materials  used  during  the  month  of 
thfi  initial  romoliance  oeriod.  You 


HAP"  shoiild  be  interpreted  to  mean 
materials  that  contain  organic  HAP 
levels  below  the  levels  specified  in 
§  63.4341(e)  of  the  proposed  mle.  which 
are  typical  reporting  levels.  These 
typical  reporting  levels  only  count   . 
organic  HAP  that  are  present  at  0.1 
percent  or  more  by  mass  for  OSHA- 
defined  carcinogens  and  at  1.0  percent 
or  more  by  mass  for  other  compoimds. 
To  determine  the  mass  fraction  of 


cleaning  material  using  the  same  tjrpes 
of  data  and  methods  previously 
described  for  the  compliant  material 
option. 

•  Determine  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material  you  used  using  the  same  types 
of  data  or  methods  described  for  the 
compliant  material  option. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  materials  used  and  total  mass 
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limits,  either  individually  (compliant 
material  option)  or  collectively 
(emission  rate  without  add-on  controls 
option),  diuing  each  monthly 
compliance  period.  Second,  you  could 
use  a  capture  system  and  add-on  control 
device  to  meet  either  the  applicable 
organic  HAP  OCE  limit  or  emission  rate 
limit.  Third,  you  could  use  a  100 
percent  efficient  capture  system  and  an 
oxidizer  that  reduces  organic  HAP 
emissions  to  no  more  than  20  ppmv. 

In  the  slashing  subcategory,  we  are 
proposing  to  require  each  new, 
reconstructed  and  existing  affected 
source  to  emit  no  organic  HAP.  This  is 
not  an  absolute  zero  HAP  limit  since  the 
compliance  procedures  specify  that  to 
determine  organic  HAP  emissions,  you 
woiild  count  only  organic  HAP  present 
in  the  materials  you  use  at  0.1  percent 
by  mass  or  more  for  OSHA-defined 
carcinogens  as  specified  in  29  CFR 
1910.1200(d)(4)  and  at  1  percent  or 
more  for  other  organic  HAP  compounds. 
To  comply  with  the  slashing  organic 
HAP  emission  limits,  you  must  apply 
only  materials  that  individually  meet 
the  standard  during  each  monthly 
compliance  period. 

In  the  dyeing  and  finishing 
subcategory,  we  are  proposing  to  limit 
organic  HAP  emissions  from  each  new. 
reconstructed  and  existing  affected 
soiuce  that  conducts  dyeing  operations 
only  or  both  dyeing  and  finishing 
operations  to  no  more  than  0.016  kg 
organic  HAP  per  kg  of  dyeing  material 
used  (0.016  lb  organic  HAP  per  lb  of 
dyeing  material  used)  for  each  monthly 
compliance  period.  You  could  comply 
with  the  dyeing  and  finishing  organic 
HAP  emission  rate  by  applying 
materials  that  meet  the  emission  rate, 
either  individually  or  collectively, 
diuing  each  monthly  compliance 
period.  Each  new,  reconstructed  and 
existing  affected  source  that  conducts 
only  finishing  operations  is  required  to 
emit  no  organic  HAP.  This  is  not  an 
absolute  zero  HAP  limit  since  the 
compliance  procedures  specify  that  to 
determine  organic  HAP  emissions,  you 
would  count  only  orgaliic  HAP  that  are 
present  in  the  materials  you  use  at  0.1 
percent  by  mass  or  more  for 
Occupational  Safety  and  Health 
Administration  (OSHA)-defined 
carcinogens  as  specified  in  29  CFR 
1910.1200(d)(4)  and  at  1  percent  or 
more  for  other  organic  HAP  compounds. 

Operating  limits.  If  you  reduce 
emissions  from  coating  or  printing 
operations  by  using  a  capture  system 
and  add-on  control  device  (other  than  a 
solvent  recovery  system  for  which  you 
conduct  a  liquid-liquid  material 
balance),  the  proposed  operating  limits 
would  apply  to  you.  These  limits  are 


site-specific  parameter  limits  that  you 
determine  during  the  initial 
performance  test  of  the  system.  For 
capture  systems  that  are  not  permanent 
totel  enclosures  (PTE),  you  would 
establish  average  volumetric  flow  rates 
or  duct  static  pressure  limits  for  each 
capture  devipe  (or  enclosure)  in  each 
capture  system.  For  capture  systems  that 
are  PTE,  you  would  establish  limits  on 
average  facial  velocity  or  pressure  drop 
across  openings  in  the  enclosure. 

For  thermal  oxidizers,  you  would 
monitor  the  combustion  temperature. 
For  catalytic  oxidizers,  you  would  either 
monitor  the  temperature  immediately 
before  and  after  the  catalyst  bed,  or  you 
would  monitor  the  temperature  before 
the  catalyst  bed  and  prepare  and 
implement  an  inspection  and 
maintenance  plan  that  includes  periodic 
catalyst  activity  checks.  For  carbon 
adsorbers  for  which  you  do  not  conduct 
a  liquid-liquid  material  balance,  you 
would  monitor  the  carbon  bed 
temperature  and  the  amount  of  steam  or 
nitrogen  used  to  desorb  the  bed.  For 
condensers,  you  would  monitor  the 
ouUet  gas  temperature  from  the 
condenser.  For  concentrators,  you 
would  monitor  the  temperatiue  in  the 
desorption  gas  stream  and  the  pressiue 
drop  across  the  zeolite  wheel  or  rotary 
carbon  bed. 

The  site-specific  parameter  limits  that 
you  establish  must  reflect  operation  of 
the  capture  system  and  add-on  control 
devices  during  a  performance  test  that 
demonstrates  achievement  of  the 
emission  limits  during  representative 
operating  conditions. 

Work  practice  standards.  If  you  use  an 
emission  capture  system  and  add-on 
control  device  for  compliance,  you 
would  be  required  to  develop  and 
implement  a  work  practice  plan  to 
minimize  organic  HAP  emissions  from 
mixing  operations,  storage  tanks  emd 
other  containers,  and  handling 
operations  for  coating,  printing, 
thinning,  cleaning,  and  waste  materials. 

Operations  during  startup,  shutdown, 
or  malfunction.  If  you  use  a  capture 
system  and  add-on  control  device  for 
compliance,  you  would  be  required  to 
develop  and  operate  according  to  a 
startup,  shutdown,  and  malfunction 
plan  (SSMP)  during  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
system  and  add-on  control  device. 

General  Provisions.  The  General 
Provisions  (40  CFR  part  63,  subpart  A) 
would  also  apply  to  you  as  indicated  in 
the  proposed  rule.  The  General 
Provisions  codify  certain  procedures 
and  criteria  for  all  40  CFR  part  63 
NESHAP.  The  General  Provisions 
contain  administrative  procedures, 
preconstmction  review  procedures  for 


new  sources,  and  procedures  for 
conducting  compliance-related 
activities  such  as  notifications,  reporting 
and  recordkeeping,  performance  testing, 
and  monitoring.  The  proposed  rule 
refers  to  individual  sections  of  the 
General  Provisions  to  emphasize  key 
sections  that  are  relevant.  However, 
unless  specifically  overridden  in  the 
proposed  rule,  all  of  the  applicable 
General  Provisions  requirements  would 
apply  to  you. 

F.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

Compliance  dates.  Existing  affected 
sources  would  have  to  be  in  compliance 
with  the  final  standards  no  later  than 
[DATE  3  YEARS  AFTER  PUBLICA'HON 
OF  THE  FINAL  RULE  IN  THE 
FEDERAL  REGISTER].  New  and 
reconstructed  affected  sources  would 
have  to  be  in  compliance  upon  startup 
of  the  affected  source  or  by  the  [DATE 
OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  FEDERAL  REGISTER], 
whichever  is  later.  The  effective  date  is 
the  date  on  which  the  final  rule  is 
published  in  the  Federal  Register. 

The  proposed  initial  compliance 
period  begins  on  the  compliance  date 
and  ends  on  the  last  day  of  the  first  full 
month  following  the  compliance  date; 
except  for  new  and  reconstructed 
soiuces  required  to  conduct 
performance  tests,  the  initial 
compliance  period  ends  on  the  last  day 
of  the  first  full  month  following  the 
performance  test  if  the  performance  test 
is  conducted  later  than  the  compliance 
date  (the  proposed  mle  allows  the  test 
to  be  conducted  up  to  180  days  later). 

Being  "in  compliance"  means  that  the 
owner  or  operator  of  the  affected  source 
meets  the  requirements  to  achieve  the 
emission  limitations  during  the  initial 
compliance  period.  At  the  end  of  the 
initial  compliance  period,  the  owner  or 
operator  would  use  the  data  and  records 
generated  to  determine  whether  or  not 
the  affected  source  is  in  compliance 
with  the  organic  HAP  emission  limit 
and  other  applicable  requirements  for 
that  period.  If  the  affected  soiux:e  does 
not  meet  the  emission  limit  and  other 
applicable  requirements,  it  is  out  of 
compliance  for  the  entire  initial 
compliance  period. 

Emission  limits.  With  the  exception  of 
the  slashing  emission  limit,  there  are 
several  proposed  options  for  complying 
with  the  proposed  emission  limits,  and 
the  testing  and  initial  compliance 
requirements  vary  accordingly.  You 
would  be  able  to  use  different 
compliance  options  for  different 
coating,  printing,  dyeing,  and  finishing 
operations  in  the  affected  source  for 
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easily  demonstrate  compliance  by  using 
low-HAP  or  non-HAP  dyeing,  finishing 
and  cleaning  materials.  To  demonstrate 
compliance  with  the  compliant  material 
option,  you  would  demonstrate  that  the 
organic  HAP  content  of  each  dyeing, 
finishing,  and  cleaning  material  meets 
the  applicable  emission  limit  in  Table  1 
to  the  proposed  subpart.  To  determine 
the  mass  of  organic  HAP  in  dyeing, 
finishing  and  cleaning  materials,  you 


•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  in  the  materials  used  to 
the  total  mass  of  materials  used. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

Note  that  if  you  choose  to  use  this 
option  for  a  particular  dyeing/ finishing 
operation  or  group  of  operations  rather 
than  for  an  entire  affected  source,  you 
would  calculate  the  organic  HAP 


equipment  (or  the  capture  efficiency  of 
the  capture  system  and  the  oxidizer 
ouUet  organic  HAP  concentration)  and 
to  establish  operating  limits  to  be 
achieved  on  a  continuous  basis.  The 
performance  test  would  have  to  be 
completed  no  later  than  the  compliance 
date  for  existing  sources  and  180  days 
after  the  compliance  date  for  new  and 
reconstructed  sources.  If  you  are 
demonstrating  compliance  with  the 
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each  subcategory  and  also  for  the  same 
operation  at  different  times. 

Compliance  based  on  materials  used 
in  the  affected  source.  If  you 
demonstrate  compliance  with  the 
proposed  coating  and  printing  emission 
limits  based  on  the  materials  used,  you 
would  determine  the  mass  of  organic 
HAP  and  the  mass  fraction  of  solids  in 
all  materials  used  during  the  month  of 
the  initial  compliance  period.  You 
woiUd  be  required  to  demonstrate  either 
that  the  organic  HAP  content  of  each 
coating  and  printing  material  meets  the 
applicable  emission  limit  and  that  you 
use  no  organic  HAP-containing  thinning 
or  cleaning  materials  (compliant 
material  option);  or  that  the  total  mass 
of  organic  HAP  in  all  coating,  printing, 
thinning,  and  cleaning  materials  used 
divided  by  the  total  mass  of  solids  in 
coating  and  printing  materials  used 
meets  the  applicable  emission  limit 
(emission  rate  without  add-on  controls 
option). 

The  compliant  material  option  is  a 
pollution  prevention  option  that  allows 
you  to  easily  demonstrate  compliance 
by  using  low-HAP  or  non-HAP  coating 
and  printing  materials.  If  you  use 
coating  and  printing  materials  that, 
based  on  their  organic  HAP  content, 
individually  meet  the  kg  (lb)  organic 
HAP  emitted  per  kg  (lb)  solids  used 
levels  in  the  applicable  emission  limits 
and  you  use  non-HAP  thinners  and 
other  additives  and  cleaning  materials, 
this  compliance  option  is  available  to 
you.  For  this  option,  we  have 
minimized  recordkeeping  and  reporting 
requirements.  You  can  demonstrate 
compliance  by  using  readily  available 
purchase  records  containing 
manufactiuer's  formulation  data  to 
determine  the  organic  HAP  content  of 
each  coating,  printing,  or  other  material 
and  the  amount  of  each  material  used. 
You  would  not  need  to  perform  any 
detailed  emission  rate  calculations. 

To  demonstrate  compliance  with  the 
compliant  material  option,  you  woidd 
demonstrate  that  the  organic  HAP 
content  of  each  coating  and  printing 
material  meets  the  applicable  emission 
limit  in  Table  1  to  the  proposed  subpart, 
and  that  you  used  no  organic  HAP- 
containing  thinning  or  cleaning 
materials.  For  example,  if  you  are  using 
the  compliant  materials  option  for  your 
existing  source,  you  would  demonstrate 
that:  (1)  Each  coating  and  printing 
material  used  has  an  organic  HAP 
content  no  greater  than  0.12  kg  (0.12  lb) 
organic  HAP  per  kg  (lb)  solids  used,  (2) 
and  that  you  used  no  organic  HAP- 
containing  thinning  or  cleaning 
materials.  Note  that  "no  organic  HAP" 
is  not  intended  to  mean  absolute  zero. 
Materials  that  contain  "no  organic 


HAP"  shoidd  be  interpreted  to  mean 
materials  that  contain  organic  HAP 
levels  below  the  levels  specified  in 
§  63.4341(e)  of  the  proposed  rule,  which 
are  typical  reporting  levels.  These 
typical  reporting  levels  only  count   . 
organic  HAP  that  are  present  at  0.1 
percent  or  more  by  mass  for  OSHA- 
defined  carcinogens  and  at  1.0  percent 
or  more  by  mass  for  other  compounds. 

To  determine  the  mass  fraction  of 
organic  HAP  in  coating,  printing, 
thinning,  and  cleaning  materials  and  the 
mass  fraction  of  solids  in  coating  and 
printing  materials,  you  could  rely  on 
manufacturer's  formulation  data.  You 
would  not  be  required  to  perform  tests 
or  analysis  of  the  material  if  formulation 
data  are  available.  Alternatively,  you 
could  use  results  from  the  test  methods 
listed  below.  You  may  also  use 
alternative  test  methods  provided  you 
get  EPA  approval  in  accordance  with 
the  NESHAP  General  Provisions.  40 
CFR  63.7(f).  However,  if  there  is  any 
inconsistency  between  the  test  method 
results  (either  EPA's  or  an  approved 
alternative)  and  manufacturer's  data,  the 
test  method  results  would  prevail  for 
compliance  and  enforcement  purposes. 

•  For  mass  fraction  of  organic  HAP, 
you  would  use  Method  311  of  40  CFR 
part  63,  appendix  A; 

•  The  proposed  rule  would  allow  you 
to  use  nonaqueous  volatile  matter  as  a 
siUTOgate  for  organic  HAP.  which  would 
include  all  organic  HAP  plus  all  other 
organic  compounds,  and  excluding 
water.  If  you  choose  this  option,  you 
would  use  Method  24  of  40  CFR  part  60. 
appendix  A;  and 

•  For  mass  fraction  of  solids,  you 
would  use  Method  24  of  40  CFR  part  60, 
appendix  A. 

"The  emission  rate  without  add-on 
controls  option  is  a  pollution  prevention 
option  where  you  can  demonstrate 
compliance  based  on  the  organic  HAP 
contained  in  the  mix  of  coating, 
printing,  thinning,  and  cleaning 
materials  you  use.  This  option  allows 
you  the  flexibility  to  use  some 
individual  coating  or  printing  materials 
that  do  not  individually  meet  the 
emission  limit  if  you  use  other  low-HAP 
or  non-HAP  coating  or  printing 
materials  such  that  overall  emissions 
from  the  affected  source  during  the 
compliance  period  meet  the  emission 
limit. 

To  demonstrate  initial  compliance 
with  the  emission  rate  limit  without 
add-on  controls  option,  you  would  be 
required  to: 

•  Determine  the  quantity  of  each 
coating,  printing,  thinning,  and  cleaning 
material  you  used. 

•  Calculate  the  mass  of  organic  HAP 
in  each  coating,  printing,  thinning,  and 


cleaning  material  using  the  same  tjrpes 
of  data  and  methods  previously 
described  for  the  compliant  material 
option. 

•  Determine  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material  you  used  using  the  same  types 
of  data  or  methods  described  for  the 
compliant  material  option. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  materials  used  and  total  mass 
of  solids  for  all  coating  and  printing 
materials  used.  You  may  subtract  from 
the  total  mass  of  organic  HAP  the 
amoimt  contained  in  waste  materials 
you  send  to  a  hazardous  waste 
treatment,  storage,  and  disposal  facility 
regulated  under  40  CFR  part  262,  264, 
265.  or  266. 

•  CalciUate  the  ratio  of  the  total  mass 
of  organic  HAP  to  the  total  mass  of 
solids  for  the  materials  used. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

Note  that  if  you  choose  to  use  this 
option  for  a  particular  coating/printing 
operation  or  group  of  operations  rather 
than  for  an  entire  affected  soiuce,  you 
would  calculate  the  organic  HAP 
emission  rate  using  just  the  materials 
used  in  that  operation  or  group.  You 
would  need  to  separately  demonstrate 
compliance  for  all  other  operations  in 
the  affected  source. 

To  demonstrate  compliance  with  the 
proposed  slashing  emission  limits,  you 
must  use  the  compUant  material  option 
and  demonstrate  that  each  slashing 
material  used  during  the  initial 
compliance  period  contains  no  organic  . 
HAP.  As  was  noted  regarding  thinning 
or  cleaning  materials  used  in  coating/ 
printing  operations,  "no  organic  HAP" 
is  not  intended  to  mean  absolute  zero. 
Materials  that  contain  "no  organic 
HAP"  should  be  interpreted  to  mean 
materials  that  contain  organic  HAP 
levels  below  the  levels  specified  in 
§  63.4341(e)  of  the  proposed  nde,  which 
are  typical  reporting  levels. 

To  demonstrate  compliance  with  the 
proposed  dyeing  and  finishing  emission 
limits,  you  would  be  required  to 
demonstrate  either  that  the  organic  HAP 
content  of  each  dyeing,  finishing  and 
cleaning  material  meets  the  applicable 
emission  limit  (compliant  material 
option)  or  that  the  total  mass  of  organic 
HAP  in  all  dyeing,  finishing  and 
cleaning  materials  used  divided  by  the 
total  mass  of  dyeing,  finishing  and 
cleaning  materials  used  meets  the 
applicable  emission  limit  (emission  rate 
without  add-on  controls  option). 

As  previously  described  for  coating/ 
printing  operations,  the  compliant 
material  option  is  a  pollution 
prevention  option  that  allows  you  to 
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concentration  limit  because  the  limit  is 
less  than  50  ppmw.  Altwnatively,  any 
other  test  method  or  data  that  have  been 
validated  according  to  the  applicable 
procedures  in  Method  301  of  40  CFR 
part  63,  appendix  A,  and  approved  by 
the  Administrator,  could  be  used. 

If  you  use  a  solvent  recovery  system, 
you  could  determine  the  OCE  using  a 
liquid-liquid  material  balance  instead  of 


Operating  limits.  As  mentioned 

above,  you  would  establish  operating 

limits  as  part  of  the  initial  performance 

test  of  a  capture  system  and  add-on 

control  device,  other  than  a  solvent 

recovery  system  for  which  you  conduct 

liquid-liquid  material  balances.  The 

operating  limits  are  the  minimiun  or 

maximiun  (as  applicable)  values 

achieved  for  capture  systems  and  add- 
-  •     -        -     ■    .  »u„ 


temperature  after  each  regeneration  and 
the  total  amount  of  steam  or  nitrogen 
used  to  desorb  the  bed  for  each 
regeneration.  The  operating  limits 
would  be  the  carbon  bed  temperature 
(not  to  be  exceeded)  and  the  amount  of 
steam  or  nitrogen  used  for  desorption 
(to  be  met  as  a  minimum). 

ff  you  use  a  condenser  and  do  not 
conduct  liquid-liquid  material  balances 

in  Homnnctrata  rrtmnlianre.  vnil  wnuld 
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easily  demonstrate  compliance  by  using 
low-HAP  or  non-HAP  dyeing,  finishing 
and  cleaning  materials.  To  demonstrate 
compliance  with  the  compliant  material 
option,  you  would  demonstrate  that  the 
organic  HAP  content  of  each  dyeing, 
finifthing,  and  cleaning  material  meets 
the  applicable  emission  limit  in  Table  1 
to  the  proposed  subpart.  To  determine 
the  mass  of  organic  HAP  in  dyeing, 
finishing  and  cleaning  materials,  you 
may  rely  on  manufacturer's  formulation 
data.  You  would  not  be  required  to 
perform  tests  or  analysis  of  the  material 
if  formulation  data  are  available. 
Alternatively,  you  could  use  residts 
from  the  test  methods  listed  below.  You 
may  also  use  alternative  test  methods 
provided  you  get  EPA  approval  in 
accordance  with  the  NESHAP  General 
Provisions.  40  CFR  63.7(f).  However,  if 
there  is  wiy  inconsistency  between  the 
test  method  results  (either  EPA's  or  an 
approved  alternative)  and 
^  manufacturer's  data,  the  test  method 
results  woidd  prevail  for  compliance 
and  enforcement  piuposes. 

•  For  mass  fraction  of  organic  HAP, 
you  would  use  Method  311  of  40  CFR 
part  63.  appendix  A; 

•  The  proposed  rule  would  allow  you 
to  use  nonaqueous  volatile  matter  as  a 
surrogate  for  organic  HAP,  which  would 
include  all  organic  HAP  plus  all  other 
organic  compounds,  and  excluding 
water.  If  you  choose  this  option,  you 
would  use  Method  24  of  40  CFR  part  60, 
appendix  A. 

Again  as  previously  described  for 
coating/printing  operations,  the 
emission  rate  without  add-on  controls 
option  is  a  pollution  prevention  option 
where  you  can  demonstrate  compliance 
based  on  the  organic  HAP  contained  in 
the  mix  of  dyeing,  finishing,  and 
cleaning  materials  you  use.  This  option 
allow»you  more  flexibility  that  the 
compliant  material  option,  but  requires 
the  calculation  of  the  emission  rate  each 
month.  To  demonstrate  initial 
compliance  with  the  emission  rate 
without  add-on  controls  option,  you 
would  be  required  to: 

•  Determine  the  mass  of  each  dyeing, 
finishing  and  cleaning  material  you 
used. 

•  Calculate  the  mass  of  organic  HAP 
in  each  dyeing,  finishing  and  cleaning 
material. 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  materials  and  the  total  mass 
of  all  materials  used  for  the  compliance 
period.  You  may  subtract  bom  the  total 
mass  of  organic  HAP  the  amoimt 
contained  in  waste  materials  you  send 
to  a  hazardous  waste  treatment,  storage, 
and  disposal  facility  regidated  under  40 
CFR  part  262.  264.  265.  or  266. 


•  Calculate  the  ratio  of  the  total  mass 
of  organic  HAP  in  the  materials  used  to 
the  total  mass  of  materials  used. 

•  Record  the  calculations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

Note  that  if  you  choose  to  use  this 
option  for  a  particular  dyeing/finishing 
operation  or  group  of  operations  rather 
than  for  an  entire  affected  source,  you 
would  calculate  the  organic  HAP 
emission  rate  using  just  the  materials 
used  in  that  operation  or  group.  You 
would  need  to  separately  demonstrate 
compliance  for  all  other  operations  in 
the  affected  source. 

Compliance  based  on  using  a  capture 
system  and  add-on  control  device  for 
coating  and  printing  operations.  If  you 
use  a  captiue  system  and  add-on  control 
device  on  a  coating/printing  operation, 
other  than  a  solvent  recovery  system  for 
which  you  conduct  a  liquid-liquid 
material  balance,  you  would  determine 
the  capture  and  control  efficiencies  of 
the  equipment  or  the  oxidizer  outiet 
organic  HAP  concentration.  For  the 
organic  HAP  emission  rate  limit,  you 
also  would  determine  the  mass  fraction 
of  organic  HAP  and  the  mass  fraction  of 
solids  in  all  materials  used  during  the 
month  of  the  initial  compliance  period. 
You  would  be  required  to  demonstrate 
either  that  the  organic  HAP  OCE  is 
greater  than  or  equal  to  the  applicable 
organic  HAP  OCE  limit,  that  the 
oxidizer  outiet  organic  HAP 
concentration  is  no  greater  than  20 
ppmv  on  a  dry  basis  and  the  efficiency 
of  the  captiue  system  is  100  percent,  or 
that  the  capture  and  control  system 
reduces  organic  HAP  emissions  to  a 
level  no  greater  than  the  applicable 
emission  rate  limit. 

If  you  use  a  solvent  recovery  system 
for  which  you  conduct  a  liquid-Uquid 
material  balance,  you  would  be  required 
to  demonstrate  eitiier  that  the  organic 
HAP  OCE  determined  by  materid 
balance  during  the  monfli  of  the  initial 
compliance  period  is  greater  than  or 
equal  to  the  applicable  organic  HAP 
OCE  limit  or  that  the  solvent  recovery 
system  reduces  organic  HAP  emissions 
to  a  level  no  greater  than  the  applicable 
emission  rate  limit. 

The  proposed  testing  and  initial 
compliance  requirements  associated 
with  determining  the  OCE  of  the  captiu« 
system  and  add-on  control  device  are 
summarized  in  the  following 
paragraphs. 

If  you  use  a  capture  system  and  add- 
on control  device,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
material  balances,  you  woxdd  be 
reqxiired  to  conduct  an  initial 
performance  test  to  determine  the 
capture  and  control  efficiencies  of  the 


equipment  (or  the  captiue  efficiency  of 
the  capture  system  and  the  oxidizer 
outiet  organic  HAP  concentration)  and 
to  establish  operating  limits  to  be 
achieved  on  a  continuous  basis.  The 
performance  test  would  have  to  be 
completed  no  later  than  the  compliance 
date  for  existing  sources  and  180  days 
after  the  compliance  date  for  new  and 
reconstructed  sources.  If  you  are 
demonstrating  compliance  with  the 
applicable  emission  rate  limit  with  add- 
on controls,  you  would  need  to 
schedule  the  performance  test  in  time  to 
obtain  the  results  for  use  in  calculating 
your  emission  rate  for  the  month  of  the 
initial  compliance  period. 

You  would  determine  both  the 
efficiency  of  the  captiue  system  and 
either  the  organic  HAP  emission 
reduction  efficiency  of  the  add-on 
control  device  or  the  outiet  organic  HAP 
concentration  of  the  oxidizer.  To 
determine  the  capture  efficiency,  you 
woiUd  either  verify  the  presence  of  a 
PTE  using  EPA  Method  204  of  40  CFR 
part  51,  appendix  M  (and  all  materials 
must  be  applied  and  dried  or  cured 
within  the  enclosure);  or  use  one  of 
three  protocols  in  proposed  §  63.4365  to 
measure  capture  efficiency.  U  you  have 
a  PTE  and  all  regulated  materials  are 
applied  and  dried  or  cured  within  the 
enclosure  and  you  route  all  exhaust 
gases  from  the  enclosure  to  an  add-on 
control  device,  then  you  would  assume 
100  percent  capture.  To  demonstrate 
compliance  with  the  oxidizer  outiet 
organic  HAP  concentration  limit,  100 
percent  capture  is  required. 

To  determine  the  organic  HAP 
emission  reduction  efficiency  of  the 
add-on  control  device,  you  would 
conduct  measurements  of  the  inlet  and 
outiet  gas  streams.  Only  the  outiet  gas 
stream  would  be  measiued  to  determine 
outiet  concentration.  The  performance 
test  would  consist  of  three  runs,  each 
run  lasting  1  hour,  using  the  following 
EPA  Methods  in  40  CFR  part  60, 
appendix  A: 

•  Method  1  or  1 A  for  selection  of  the 
sampling  sites. 

•  Method  2.  2A,  2C.  2D.  2F.  or  2G  to 
determine  the  gas  volumetric  flow  rate. 

•  Method  3,  3A.  or  3B  for  gas  analysis 
to  determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
3B,  the  manual  method  for  measuring 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME  PTC  19.10-1981. 

•  Method  4  to  determine  stack 
moisture. 

•  Method  25  or  25A  to  determine 
organic  volatile  matter  concentration. 
You  would  use  Method  25A  to 
demonstrate  compliance  with  the 
oxidizer  outiet  organic  HAP 
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system  and  add-on  control  device  for 
compliance,  you  would  be  required  to 
develop  and  operate  according  to  a 
SSMP  during  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
system  and  add-on  control  device. 

G.  What  Are  the  Continuous 
Compliance  Provisions? 

Emission  limits.  If  you  demonstrate 
compliance  with  the  proposed  emission 


results  for  each  month  would  affect  your 
compliance  determination.  If  the 
monitoring  results  indicate  no 
deviations  from  the  operating  limits  and 
there  were  no  bypasses  of  the  add-on 
control  device,  you  would  assume  the 
captiue  system  and  add-on  control 
device  are  achieving  the  same  emission 
reduction  as  they  did  during  the 
performance  test  in  which  the  operating 
limits  were  established.  If  you  are 


1; 


. ..:»!. 


emissions  collected  by  the  captiue 
system  are  routed  to  the  add-on  control 
device  by  monitoring  for  potential 
bypass  of  the  add-on  control  device. 
You  may  choose  from  the  following  four 
monitoring  procediues: 

•  Flow  control  position  indicator  to 
provide  a  record  of  whether  the  exhaust 
stream  is  directed  to  the  add-on  control 
device; 

•  Car-seal  or  lock-and-key  valve 

:  tn  car^ini  tho  hvnnsR  line  valve 


46036  Federal  Register / Vol.  67,  No.  133 /Thursday.  July  11.  2002 / Proposed  Rules 


concentration  limit  because  the  limit  is 
less  than  50  ppmw.  Alternatively,  any 
other  test  method  or  data  that  have  been 
validated  according  to  the  applicable 
procedures  in  Method  301  of  40  CFR 
part  63,  appendix  A,  and  approved  by 
the  Administrator,  coiild  be  used. 

If  you  use  a  solvent  recovery  system, 
you  coiUd  determine  the  OCE  using  a 
liquid-liquid  material  balance  instead  of 
conductiiig  an  initial  performance  test. 
If  you  use  the  material  balance 
alternative,  you  would  be  required  to 
measure  the  amount  of  all  materials 
used  during  the  month  of  the  initial 
compliance  period  and  determine  the 
total  volatile  matter  contained  in  these 
materials.  You  would  also  measure  the 
amount  of  volatile  matter  recovered  by 
the  solvent  recovery  system  during  the 
compliance  period.  Then  you  would 
compare  the  amount  recovered  to  the 
amount  used  to  determine  the  OCE.  You 
would  record  the  calcuiations  and 
results  and  include  them  in  your 
Notification  of  Compliance  Status. 

Additional  proposed  testing  and 
initial  comphance  requirements 
associated  with  demonstrating 
compliance  using  the  emission  rate  with 
add-on  controls  option  are  as  follows: 

•  Determine  the  mass  fraction  of 
organic  HAP  in  each  coating,  printing, 
thinning,  and  cleaning  material  used 
and  the  mass  fraction  of  solids  in 
coating  and  printing  materials  used 
diuing  the  month  of  the  initial 
compliance  period,  as  described 
previously  in  "Comphance  based  on 
materials  used  in  the  affected  source." 

•  Calculate  the  total  mass  of  organic 
HAP  in  all  materials  and  total  mass  of 
soUds  for  all  coating  and  printing 
materials.  You  may  subtract  from  the 
total  mass  of  organic  HAP  the  amount 
contained  in  waste  materials  you  send 
to  a  hazardous  waste  treatment,  storage, 
and  disposal  hicility  regulated  imder  40 
CFR  part  262,  264,  265,  or  266. 

•  Calcidate  the  organic  HAP  emission 
reductions  from  the  controlled  coating 
or  printing  operations  using  the  captiire 
and  control  efficiencies  determined 
during  the  performance  test  or  the 
materials  balance  for  the  month  and  the 
total  mass  of  organic  HAP  in  materials 
used  in  controlled  coating  and  printing 
operations. 

•  Calculate  the  ratio  of  the  total  mass 
of  HAP  emissions  to  the  total  mass  of 
solids  for  the  materials  used  during  the 
month  of  the  initial  compliance  period. 

•  Record  the  calcidations  and  results 
and  include  them  in  your  Notification  of 
Compliance  Status. 

•  Develop  and  implement  a  work 
practice  plan  to  minimize  emissions 
from  storage,  mixing,  and  handling  of 
organic  HAP-containing  materials. 


Operating  limits.  As  mentioned 
above,  you  would  establish  operating 
limits  as  part  of  the  initial  performance 
test  of  a  capture  system  and  add-on 
control  device,  other  than  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances.  The 
operating  limits  are  the  minimum  or 
maximum  (as  applicable)  values 
achieved  for  captxire  systems  and  add- 
on control  devices  during  the 
performance  test,  conducted  under 
representative  conditions,  that 
demonstrated  compliance  with  the 
emission  limits. 

The  pro(K)sed  rule  specifies  the 
parameters  to  monitor  for  the  types  of 
emission  control  systems  commonly 
used  in  the  industry.  You  would  be 
required  to  install,  cahbrate,  maintain, 
and  continuously  operate  all  monitoring 
equipment  according  to  the 
manufactiuer's  specifications  and 
ensure  that  the  continuous  parameter 
monitoring  systems  (CPMS)  meet  the 
requirements  in  §  63.4374  of  the 
proposed  rule.  If  you  use  add-on  control 
devices  other  than  those  identified  in 
the  proposed  rule,  you  would  submit 
the  operating  parameters  to  be 
monitored  to  the  Administrator  for 
approval.  The  authority  to  approve  the 
parameters  to  be  monitored  is  retained 
by  EPA  and  is  not  delegated  to  States. 

If  you  use  a  thermal  or  catalytic 
oxidizer,  you  would  continuoiisly 
monitor  the  appropriate  temporatiue 
and  record  it  at  least  every  15  minutes. 
For  thermal  oxidizers,  the  temperature 
monitor  is  placed  in  the  firebox  or  in  the 
duct  immediately  downstream  of  the 
firebox  before  any  substantial  heat 
exchange  occurs.  The  operating  limit 
would  be  the  average  temperatiire 
measured  during  the  performance  test, 
and  for  each  consecutive  3-hour  period 
the  average  temperature  would  have  to 
be  at  or  above  this  limit.  For  catalytic 
oxidizers,  temperature  monitors  are 
placed  immediately  before  and  after  the 
catalyst  bed.  The  operating  Umits  would 
be  the  average  temperature  just  before 
the  catalyst  bed  and  the  average 
temperature  difference  across  the 
catalyst  bed  during  the  performance 
test.  For  each  S-hoiu  period,  the  average 
temperature  and  the  average 
temperature  difference  woiild  have  to  be 
at  or  above  these  limits.  Alternatively, 
you  woidd  be  allowed  to  meet  only  the 
temperatiue  limit  bef(»e  the  catalyst  bed 
if  you  develop  and  implement  an 
inspection  and  maintenance  plan  that 
includes  periodic  catalyst  activity 
checks. 

If  you  use  a  carbon  adsorber  and  do 
not  conduct  liquid-Uquid  material 
balances  to  demonstrate  compUance, 
you  would  monitor  the  carbon  bed 


temperatiire  after  each  regeneration  and 
the  total  amount  of  steam  or  nitrogen 
used  to  desorb  the  bed  for  each 
regeneration.  The  operating  limits 
would  be  the  carbon  bed  temperature 
(not  to  be  exceeded)  and  the  amoimt  of 
steam  or  nitrogen  used  for  desorption 
(to  be  met  as  a  minimum). 

If  you  use  a  condenser  and  do  not 
conduct  liquid-liquid  material  balances 
to  demonstrate  compUance,  you  would 
monitor  the  ouUet  gas  temperature  to 
ensure  that  the  air  stream  is  being 
cooled  to  a  low  enough  temperature. 
The  operating  limit  would  be  the 
average  condenser  ouUet  gas 
temperature  measured  during  the 
performance  test,  and  for  each 
consecutive  3-hour  period  the  average 
temperature  would  have  to  be  at  or 
below  this  limit. 

If  you  use  a  concentrator,  you  would 
monitor  the  desorption  concentrate 
stream  gas  temperature  and  the  pressure 
drop  of  the  dilute  stream  across  the 
concentrator.  These  values  would  be 
recorded  at  least  once  every  15  minutes. 
The  operating  limits  would  be  the 
average  temperature  (to  be  met  as  a 
minimum)  and  the  average  pressiue 
drop  (not  to  be  exceeded)  measiired 
during  the  performance  test. 

For  each  capture  system  that  is  not  a 
PTE,  you  would  estabUsh  operating 
limits  for  gas  volumetric  flow  rate  or 
duct  static  pressiu^  for  each  enclosure 
or  captive  device.  The  operating  Umit 
would  be  the  average  volumetric  flow 
rate  or  duct  static  pressure  diuing  the 
performance  test  to  be  met  as  a 
minimum  For  each  capture  system  that 
is  a  PTE,  the  operating  limit  would 
require  the  average  facial  velocity  of  air 
through  all  natural  draft  openings  to  be 
at  least  200  feet  per  minute  or  the 
pressure  drop  across  the  enclosure  to  be 
at  least  0.007  inch  water. 

WoHc  practices.  If  you  use  a  capture 
system  and  add-on  control  device  for 
compliance,  you  would  be  required  to 
develop  and  implement  on  an  ongoing 
basis  a  work  practice  plan  for 
minimizing  organic  HAP  emissions  to 
the  atmosphere  from  storage,  mixing, 
material  handling,  and  waste  handling 
operations.  This  plan  would  include  a 
description  of  all  steps  taken  to 
minimize  emissions  from  these  sources 
(e.g.,  using  closed  storage  containers, 
practices  to  minimize  emissions  during 
filling  and  transfer  of  contents  from 
containers,  using  spill  minimization 
techniques,  placing  solvent-laden  cloths 
in  closed  containers  immediately  after 
use,  etc.).  You  would  have  to  make  the 
plan  available  for  inspection  if  the 
Administrator  requests  to  see  it. 

Operations  during  startup,  shutdown, 
or  malfunction.  If  you  use  a  capture 
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to  the  EPA  Regional  Office  in  the  region 
where  your  affected  source  is  located 
and  to  yoiu:  State  agency  no  later  than 
(DATE  1  YEAR  FROM  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  FEDERAL  REGISTER].  For  new 
and  reconstructed  sources,  you  would 
send  the  notification  within  120  days 
after  the  date  of  initial  startup  or  (DATE 
120  DAYS  FROM  DATE  OF 
PT  IRI.Tr  ATTON  OF  THE  FINAL  RULE 


showing  whether  the  source  has 
complied  with  its  operating  limits 
during  the  initial  compliance  period. 
Recordkeeping  requirements.  You 
would  be  required  to  keep  records  of 
reported  information  and  all  other 
information  necessary  to  document 
compliance  with  the  proposed  rule  for 
5  years.  As  required  under  the  General 
Provisions,  records  for  the  2  most  recent 
vnaK  must  hfi  kftnt  on-site:  the  other  3 


different  from  the  procedures  specified 
in  the  affected  source's  SSMP. 

•  Each  period  during  which  a  CPMS 
is  malfunctioning  or  inoperative 
(including  out-of-control  periods). 

The  proposed  rule  would  require  you 
to  collect  and  keep  recOrds  according  to 
certain  minimum  data  requirements  for 
the  CPMS.  Failure  to  collect  and  keep 
the  specified  minimum  data  would  be  a 
deviation  that  is  separate  from  any 
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system  and  add-on  control  device  for 
compUance,  you  would  be  required  to 
develop  and  operate  according  to  a 
SSMP  during  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
system  and  add-on  control  device. 

G.  What  Are  the  Continuous 
Compliance  Provisions? 

Emission  limits.  If  you  demonstrate 
compUance  with  the  proposed  emission 
limits  for  slashing  based  on  the 
materials  used  (compUant  material 
option),  you  would  demonstrate 
continuous  compliance  if,  for  each 
monthly  compliance  period,  the  organic 
HAP  content  of  each  slashing  material 
used  meets  the  emission  limits.  You 
would  use  manufacturer's  data  to 
demonstrate  compUance  each  month  as 
you  did  for  the  initial  compliance 
period. 

If  you  demonstrate  compliance  with 
the  proposed  emission  limits  for  coating 
and  printing  based  on  the  materials 
used,  you  would  demonstrate 
continuous  compliance  if,  for  each 
monthly  compliance  period,  either  you 
use  only  coating  and  printing  materials 
that  meet  the  appUcable  emission  limit 
and  only  non-HAP  thinning  and 
cleaning  materials  (compUant  material 
option);  or  that  the  ratio  of  total  mass  of 
organic  HAP  to  total  mass  of  solids  in 
coating  and  printing  materials  used  is 
less  than  or  equal  to  the  emission  limits 
(emission  rate  without  add-on  controls 
option).  You  would  foUow  the  same 
procedures  for  calculating  the  organic 
HAP  to  coating  and  printing  soUds  ratio 
that  you  used  for  the  initial  compliance 

period. 

If  you  demonstrate  compUance  with 
the  proposed  emission  limits  for  dyeing 
and  finishing  based  on  the  materials 
-   used,  you  would  demonstrate 
continuous  compliance  if,  for  each 
monthly  compliance  period,  either  the 
organic  HAP  content  of  each  dyeing, 
finishing  and  cleaning  material  meets 
the  applicable  emission  limit  (compUant 
material  option)  or  the  total  mass  of 
organic  HAP  in  all  dyeing,  finishing  and 
cleaning  materials  used  divided  by  the 
total  mass  of  dyeing,  finishing  and 
cleaning  materials  used  meets  the 
applicable  emission  limit  (emission  rate 
without  add-on  controls  option).  You 
would  follow  the  same  procedures  for 
determining  the  mass  of  organic  HAP  in 
aU  materials  used  during  the  month  that 
you  used  for  the  initial  compliance 
period. 

For  each  coating  or  printing  operation 
on  which  you  use  a  capture  system  and 
add-on  control  device,  other  than 
solvent  recovery  for  which  you  conduct 
a  Uquid-Uquid  material  balance,  the 
continuous  parameter  monitoring 


results  for  each  month  would  affect  your 
compUance  determination,  ff  the 
monitoring  results  indicate  no 
deviations  from  the  operating  limits  and 
there  were  no  bypasses  of  the  add-on 
control  device,  you  would  assume  the 
capture  system  and  add-on  control 
device  are  achieving  the  same  emission 
reduction  as  they  did  diuing  the 
performance  test  in  which  the  operating 
limits  were  established.  If  you  are 
demonstrating  compliance  with  either 
the  organic  HAP  OCE  option  or  the 
emission  rate  with  add-on  controls 
option,  you  would  then  apply  the  OCE 
to  the  total  mass  of  organic  HAP  in 
materials  used  in  controUed  coating  or 
printing  operations  to  determine  the 
monthly  mass  of  organic  HAP  emissions 
from  those  operations.  If  there  were  any 
deviations  from  the  operating  limits 
during  the  month  or  any  bypasses  of  the 
add-on  control  device,  you  would 
account  for  them  in  the  calculation  of 
the  appUcable  emission  rate  by 
assuming  the  capture  system  and  add- 
on control  device  were  achieving  zero 
emission  reduction  during  the  periods 
of  deviation. 

For  each  coating  and  printing 
operation  on  which  you  use  a  solvent 
recovery  system  and  conduct  a  liquid- 
Uquid  material  balance  each  month,  you 
would  use  the  liquid-Uquid  material 
balance  to  determine  the  emission  rate. 
You  would  be  required  to  measure  the 
amount  of  all  materials  used  during 
each  month  and  determine  the  volatile 
matter  content  of  these  materials.  You 
would  also  measure  the  amount  of 
volatile  matter  recovered  by  the  solvent 
recovery  system  during  the  month  and 
calculate  the  weight  percent  of  organic 
HAP  used  that  was  emitted  to  determine 
compUance  with  the  organic  HAP  OCE 
option,  ff  you  are  complying  v\rith  the 
emission  rate  with  add-on  controls 
option,  you  would  apply  the  OCE  to  the 
total  mass  of  organic  HAP  in  the 
materials  used  to  determine  total 
organic  HAP  emissions  as  input  to  the 
compliance  demonstration. 

Operating  limits.  If  you  use  an 
emission  capture  system  and  add-on 
control  device,  the  proposed  rule  would 
require  you  to  achieve  on  a  continuous 
basis  the  operating  limits  you  estabUsh 
during  the  performance  test.  If  the 
continuous  monitoring  shows  that  the 
capture  system  and  add-on  control 
device  are  operating  outside  the  range  of 
values  established  during  the 
performemce  test,  you  have  deviated 
from  the  established  operating  limits. 
If  you  operate  a  capture  system  and 
add-on  control  device  with  bypass  lines 
that  could  allow  emissions  to  bypass  the 
add-on  control  device,  you  would  have 
to  demonstrate  that  organic  HAP 


emissions  collected  by  the  capture 
system  are  routed  to  the  add-on  control 
device  by  monitoring  for  potential 
bypass  of  the  add-on  control  device. 
You 'may  choose  from  the  foUowing  four 
monitoring  procedures: 

•  Flow  control  position  indicator  to 
provide  a  record  of  whether  the  exhaust 
stream  is  directed  to  the  add-on  control 
device; 

•  Car-seal  or  lock-and-key  valve 
closures  to  secure  the  bypass  line  valve 
in  the  closed  position  when  the  add-on 
control  device  is  operating; 

•  Valve  closure  continuous 
monitoring  to  ensure  any  bypass  line 
valve  or  damper  is  closed  when  the  add- 
on control  device  is  operating;  or 

•  Automatic  shutdown  system  to  stop 
the  coating  or  printing  operation  when 
flow  is  diverted  from  the  add-on  control 
device. 

A  deviation  would  occur  for  any 
period  of  time  the  bypass  monitoring 
procedures  indicate  that  emissions  are 
not  routed  to  the  add-on  control  device. 

Work  practices.  If  you  use  an  emission 
capture  system  and  add-on  control 
device  for  compliance,  you  would  be 
required  to  implement  on  an  ongoing 
basis  the  work  practice  plan  you 
developed  during  the  initial  compliance 
period.  If  you  did  not  develop  a  plan  for 
reducing  organic  HAP  emissions  or  you 
do  not  implement  the  plan,  this  would 
be  a  deviation  from  the  work  practice 
standard. 

Operations  during  startup,  shutdown, 
and  malfunction.  If  you  use  a  capture 
system  and  add-on  control  device  for 
compliance,  you  would  be  required  to 
develop  and  operate  according  to  a 
SSMP  during  periods  of  startup, 
shutdown,  and  malfunction  of  the 
capture  system  and  add-on  control 
device. 


H.  What  Are  the  Notification. 
Recordkeeping,  and  Reporting 
Requirements? 

You  would  be  required  to  comply 
with  the  applicable  requirements  in  the 
NESHAP  General  Provisions,  subpart  A 
of  40  CFR  part  63,  as  described  in  the 
proposed  mle.  The  General  Provisions 
notification  requirements  include: 
initial  notifications,  notification  of 
performance  test  if  you  are  complying 
using  a  capture  system  and  add-on 
control  device,  notification  of 
compliance  status,  and  additional 
notifications  required  for  affected 
sources  with  continuous  monitoring 
systems.  The  General  Provisions  also 
require  certain  records  and  periodic 
reports. 

Initial  notifications.  U  you  own  or 
operate  an  existing  affected  source,  you 
would  be  required  to  send  a  notification 
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system  and  add-on  control  device.  If  the 
procedures  you  foUow  during  any 
startup,  shutdown,  or  malfunction  are 
inconsistent  with  your  SSMP,  you 
would  report  those  procedures  with 
your  semiannual  reports  in  addition  to 
immediate  reports  required  by  40  CFR 
63.10(d)(5)(u). 
Electronic  reporting  option. 

Comments  are  invited  on  the  option  of 
i-._^ _i i : n^^  *«-  «11 


m.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  did  We  Select  The  Source 
Category  and  Subcategories? 

Printing,  coating,  and  dyeing  of 
fabrics  (changed  by  today's  action  to 
printing,  coating,  and  dyeing  of  fabrics 
and  other  textiles)  is  a  source  category 
that  is  on  the  list  of  source  categories  to 
be  regulated  because  it  contains  major 


Subcategory  selection.  The  statute 
gives  us  discretion  to  determine  if  and 
how  to  subcategorize.  Once  the  floor  has 
been  determined  for  new  or 
reconstructed  and  existing  affected 
sources  for  a  source  category  or 
subcategory,  we  must  set  MACT 
standards  that  are  no  less  stringent  than 
the  MACT  floor.  Such  standards  must 
then  be  met  by  all  sources  within  the 
source  category  or  subcategory.  A 


f^««  V««^rktr««v«*«v 
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to  the  EPA  Regional  Office  in  the  region 
where  your  affected  source  is  located 
and  to  your  State  agency  no  later  than 
[DATE  1  YEAR  FROM  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  FEDERAL  REGISTER].  For  new 
and  reconstructed  sources,  you  would 
send  the  notification  within  120  days 
after  the  date  of  initial  startup  or  [DATE 
120  DAYS  FROM  DATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  FEDERAL  REGISTER], 
whichever  is  later.  The  report  notifies  us 
and  your  State  agency  that  you  have  an 
existing  affected  source  that  is  subject  to 
the  proposed  standards,  or  that  you 
have  constructed  a  new  affected  source. 
Thus,  it  aUows  you  and  the  permitting 
authority  to  plan  for  compliance 
activities.  You  would  also  need  to  send 
a  notification  of  planned  construction  or 
reconstruction  of  a  source  that  would  be 
subject  to  the  proposed  nile  and  apply 
for  approval  to  construct  or  reconstruct. 

Notification  of  performance  test.  If 
you  demonstrate  compliance  by  using  a 
capture  system  and  add-on  control 
device  for  which  you  do  not  conduct  a 
liquid-liquid  material  balance,  you 
would  conduct  a  performance  test.  The 
performance  test  woiUd  be  required  no 
later  than  the  compliance  date  for  an 
existing  affected  source.  For  a  new  or 
reconstructed  affected  source,  the 
performance  test  would  be  required  no 
later  than  180  days  after  initial  startup 
or  [180  DAYS  FROM  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
DM  THE  Federal  Register],  whichever  is 
later.  You  must  notify  us  (or  the 
delegated  State  or  local  agency)  at  least 
60  calendar  days  before  the  performance 
test  is  scheduled  to  begin  and  submit  a 
report  of  the  performance  test  results  no 
later  than  60  days  after  the  test. 

Notification  of  compliance  status. 
You  would  send  us  a  Notification  of 
Compliance  Status  within  30  days  after 
the  end  of  the  initial  compliance  period. 
In  the  notification,  you  would  certify 
whether  each  affected  source  has 
complied  with  the  proposed  standards, 
identify  the  option(s)  you  used  to 
demonstrate  initial  compliance, 
summarize  the  data  and  calciUations 
supporting  the  compliance 
demonstration,  and  provide  information 
on  any  deviations  from  the  emission 
limits,  operating  limits,  or  other 
requirements. 

If  you  elect  to  comply  by  using  a 
capture  system  and  add-on  control 
device  for  which  you  conduct 
p^ormance  tests,  you  must  provide  the 
results  of  the  tests.  Your  notification 
would  also  include  the  measured  range 
of  each  monitored  parameter,  the 
operating  limits  estabUshed  during  the 
performance  test,  and  information 


showing  whether  the  source  has 
complied  with  its  operating  limits 
diuing  the  initial  compliance  period. 

Recordkeeping  requirements.  You 
would  be  required  to  keep  records  of 
reported  information  and  all  other 
information  necessary  to  document 
compliance  with  the  proposed  rule  for 
5  years.  As  required  under  the  General 
Provisions,  records  for  the  2  most  recent 
years  must  be  kept  on-site;  the  other  3 
years'  records  may  be  kept  off-site. 
Records  pertaining  to  the  design  and 
operation  of  the  emission  control  and 
monitoring  equipment  must  be  kept  for 
the  life  of  the  equipment. 

You  would  need  to  keep  all 
documentation  supporting  initial 
notifications  and  notifications  of 
compliance  status. 

If  yoiu  affected  source  is  complying 
with  the  slashing  emission  limits,  you 
would  need  to  keep  records  of  the 
organic  HAP  content  of  each  slashing 
material  as  purchased. 

Depending  on  the  compliance  option 
that  you  choose  for  your  affected  source 
complying  with  the  dyeing  and 
finishing  or  coating  and  printing 
emission  limits,  you  would  need  to  keep 
records  of  the  following: 

•  Organic  HAP  content,  volatile 
matter  content,  coating  and  printing 
materials  solids  content,  and  quantity  of 
the  dyeing,  finishing,  coating,  printing, 
thinning,  and  cleaning  materials  used 
during  each  compliance  period. 

•  For  the  emission  rate  (with  or 
without  add-on  controls)  compliance 
options,  calculations  of  yoiu  emission 
rate  for  each  compliance  period. 

U  your  affected  source  is  in  the 
coating  and  printing  subcategory  and 
you  demonstrate  compliance  by  using  a 
capture  system  and  add-on  control 
device,  you  would  also  need  to  keep 
records  of  the  following: 

•  All  required  measurements, 
calculations,  and  supporting 
documentation  needed  to  demonstrate 
compliance  with  the  standards. 

•  All  results  of  performance  tests  and 
parameter  monitoring. 

•  All  information  necessary  to 
demonstrate  conformance  with  your 
plan  for  minimizing  emissions  from 
mbdng,  storage,  and  waste  handling 
operations. 

•  All  information  necessary  to 
demonstrate  conformance  with  the 
affected  soiutre's  SSMP  when  the  plan 
procedures  are  followed. 

•  The  occiurence  and  duration  of 
each  startup,  shutdown,  or  malfunction 
of  the  emission  capture  system  and  add- 
on control  device. 

•  Actions  taken  during  startup, 
shutdown,  and  malfunction  that  are 


difiierent  fit)m  the  procedures  specified 
in  the  affected  source's  SSMP. 

•  Each  period  diuing  which  a  CPMS 
is  malfunctioning  or  inoperative 
(including  out-of-control  periods). 

The  proposed  rule  would  require  you 
to  collect  and  keep  records  according  to 
certain  minimum  data  requirements  for 
the  CPMS.  Failiue  to  collect  and  keep 
the  specified  minimiun  data  would  be  a 
deviation  that  is  separate  from  any 
emission  limits,  operating  limits,  or 
work  practice  standards. 

Deviations,  as  determined  from  these 
records,  would  need  to  be  recorded  and 
also  reported.  A  deviation  is  any 
instance  when  any  requirement  or 
obligation  established  by  the  proposed 
rule  including,  but  not  limited  to,  the 
emission  limits,  operating  limits,  and 
work  practice  standards,  is  not  met. 

If  you  use  a  captxue  system  and  add- 
on control  device  to  reduce  organic  HAP 
emissions,  you  woidd  have  to  make 
youi  SSMP  available  for  inspection  if 
the  Administrator  requests  to  see  it.  The 
plan  would  stay  in  your  records  for  the 
life  of  the  affected  source  or  imtil  the 
source  is  no  longer  subject  to  the 
proposed  standards.  If  you  revise  the 
plan,  you  would  need  to  keep  the 
previous  superseded  versions  on  record 
for  5  years  following  the  revision. 

Periodic  reports.  Each  reporting  year 
is  divided  into  two  semiannual 
reporting  periods.  U  no  deviations  occur 
during  a  semiannual  reporting  period, 
you  would  submit  a  semiaimual  report 
stating  that  the  affected  source  has  been 
in  continuous  compliance.  If  deviations 
occiu,  you  would  include  them  in  the 
report  as  follows: 

•  Report  each  deviation  bom  the 
emission  limit. 

•  Report  each  deviation  from  the 
work  practice  standards  if  you  use  an 
emission  capture  system  and  add-on 
control  device. 

•  If  you  use  an  emission  capture 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances,  report  each  deviation 
from  an  operating  limit  and  each  time 

a  bypass  line  diverts  emissions  from  the 
add-on  control  device  to  the 
atmosphere. 

•  Report  other  specific  information 
on  the  periods  of  time  the  deviations 
occurred. 

You  would  also  have  to  include  in 
each  semiannual  report  an  identification 
of  the  compliance  option(s)  you  used  for 
each  affected  source  and  any  time 
periods  when  you  changed  to  another 
compliance  option. 

Outer  reports.  You  would  be  required 
to  submit  reports  for  periods  of  startup, 
shutdown,  or  malfunction  of  the  capture 
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coating  operations  are  also  organic  HAP 
(e.g.,  toluene,  MEK,  xylene,  and 
methanol),  the  VOC  emission  control 
systems  in  place  are  also  effective  for 
controlling  organic  HAP  emissions. 
Printing  is  a  web  process  very  similar  to 
coating  and  uses  some  of  the  same 
equipment.  The  appUcation  and  drying 
of  printing  materials  and  the  organic 
HAP  emission  sources  are  identical  or 

v«Aav1ir  ir4anfrir>al  tn  r*nafino    anH 


materials  are  frequently  compoimded  in 
the  facility  performing  the  coating. 
Manmade  fibers  coated  with  epoxy  or 
phenolic  resins  are  often  not 
inunediately  cured  following 
application,  but  are  first  laid  in  a  mold 
and  then  cured  under  pressure  to  form 
a  composite  structure. 

The  coating  or  printing  process 
generally  is  made  up  of  the  following 
unit  ooerations:  mixine  the  coatine  or 


washing  and  the  sizing  is  present  in  the 
wastewater. 

The  objectives  of  slashing  are  to 
strengthen,  smooth  the  outer  surface, 
and  lubricate  the  yam.  The  chemical 
natiue  of  the  size  applied  is  dependent 
on  the  yarn  substrate  and  the  type  of 
weaving  being  used.  The  three  main 
types  of  size  currently  used  are  natural 
products  (starch),  fully  synthetic 
products  (e.e.,  PVA),  and  semisynthetic 
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system  and  add-on  control  device.  If  the 
procediues  you  follow  diuing  any 
startup,  shutdown,  or  malfunction  are 
inconsistent  with  yoiu  SSMP,  you 
would  report  those  procediues  with 
yoiu  semiaimual  reports  in  addition  to 
immediate  reports  required  by  40  CFR 
63.10(d)(5)(ii). 

Electronic  reporting  option. 
Comments  are  invited  on  the  option  of 
volimtary  elecrtronic  reporting  for  all 
reporting  requirements  in  the  proposed 
rule.  The  option  would  allow  the  use  of 
the  Internet  to  meet  the  reporting 
requirements  of  the  proposed  rule.  You 
would  be  allowed  to  choose  the  option 
to  submit  all  reports  electronically  in 
lieu  of  filing  written  reports.  The 
electronic  records  submittals  would 
need  to  include  all  the  information  that 
otherwise  woiUd  be  submitted  in 
written  reports.  The  electronic 
submittals  would  be  via  electronic  data 
interchange  and  would  use  Data 
Exchange  Templates  (DET).  The  DET  or 
electronic  forms  will  be  used  to  "tag" 
data  elements,  which  will  allow 
reporting  of  the  information  to  EPA. 
You  would  submit  the  electronic  forms 
through  EPA's  Central  Data  Exchange 
(CDX).  We  would  supply  the  required 
data  elements,  and  you  would  be 
responsible  for  submitting  the  data 
appropriately  "tagged."  If  the  rule  were 
delegated  to  State,  local  or  tribal 
agencies  for  implementation  and 
enforcement,  EPA  would  coordinate 
with  the  delegated  agencies  to  provide 
them  with  either  the  electronic 
information  or  a  hard  copy  of  the 
required  report. 

Under  this  proposed  electronic 
reporting  option,  it  would  be  necessary 
to  establish:  (1)  "That  an  electronic 
dociunent  was  sent  (or  not  sent);  (2) 
when  the  dociunent  was  sent;  (3)  by 
whom  the  document  was  sent,  and 
including  both  the  individual  who  sent 
it  and  the  identity  of  the  entity  the 
individual  is  authorized  to  represent;  (4) 
when  the  document  was  received;  (5) 
that  the  document  was  not  altered  from 
the  time  it  was  sent  to  the  time  it  was 
received;  and  (6)  the  contents  of  the 
document  sent. 

Specifically,  we  request  comment  on 
the  concept  of  electronic  reporting, 
advantages  to  the  regidated  community 
by  reducing  reporting  burdens;  cost  or 
cost  savings;  advantages  or 
disadvantages  to  State/local/tribal 
agencies;  and  difficulties  to  be  overcome 
in  the  implementation  of  electronic 
reporting. 


IIL  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  did  We  Select  The  Source 
Category  and  Subcategories? 

Printing,  coating,  and  dyeing  of 
fabrics  (changed  by  today's  action  to 
printing,  coating,  and  dyeing  of  fabrics 
and  other  textiles)  is  a  source  category 
that  is  on  the  list  of  source  categories  to 
be  regulated  because  it  contains  major 
sources  which  emit  or  have  the 
potential  to  emit  at  least  10  tons  of  any 
one  HAP  or  at  least  25  tons  of  any 
combination  of  HAP  aimually.  The 
proposed  rule  would  control  HAP 
emissions  from  both  new  and  existing 
major  sources.  Area  sources  are  not 
being  regulated  under  the  proposed 
rule. 

Printing,  coating,  and  dyeing  of 
fabrics  as  described  in  the  initial  listing 
includes  any  affected  source  engaged  in 
those  activities.  We  also  have  found  that 
slashing  and  finishing  operations  in 
printing,  coating  and  dyeing  sources 
have  the  potential  to  emit  major  source 
levels  of  organic  HAP.  We  use  the 
product  lists  contained  in  the  NAICS 
code  descriptions  to  describe  the  vast 
array  of  products  composed  of  or 
containing  fabric,  textiles,  yam,  fiber, 
cord,  or  thread  that  has  been  coated, 
printed,  slashed,  dyed  or  finished. 

We  intend  the  source  category  to 
include  soiuces  for  which  fabric  and 
other  textiles  coating,  printing,  slashing, 
dyeing  and  finishing  is  either  their 
principal  activity  or  an  integral  part  of 
a  production  process  that  is  the 
principal  activity.  Many  coating, 
printing,  slashing,  dyeing  and  finishing 
operations  are  located  at  plant  sites  that 
are  dedicated  to  these  activities. 
However,  some  are  located  at  sites  for 
which  some  other  activity  is  principal, 
such  as  production  of  sheets  and  towels 
or  rubber  belt  manufacturing.  Collocated 
coating,  printing,  slashing,  dyeing  and 
finishhig  operations  comparable  to  the 
types  and  sizes  of  the  dedicated  affected 
sources,  in  terms  of  the  affected 
operation  and  applicable  emission 
control  techniques,  are  included  in  the 
source  category. 

The  source  category  does  not  include 
research  or  laboratory  facilities; 
janitorial,  building,  and  bcility 
maintenance  operations;  coating, 
printing,  slashing,  dyeing,  or  finishing 
operations  in  which  no  organic  HAP- 
containing  materials  are  used;  or 
coating,  printing,  slashing,  dyeing  or 
finishfrig  used  by  a  fecility  and  not  for 
commerce,  imless  organic  HAP 
emissions  from  the  coating,  printing, 
slashing,  dyeing  or  finishing  operations 
are  at  major  source  levels. 


Subcategory  selection.  The  statute 
gives  us  discretion  to  determine  if  and 
how  to  subcategorize.  Once  the  floor  has 
been  determined  for  new  or 
reconstructed  and  existing  affected 
sources  for  a  source  category  or 
subcategory,  we  must  set  MACT 
standards  that  are  no  less  stringent  than 
the  MACT  floor.  Such  standards  must 
then  be  met  by  all  sources  within  the 
source  category  or  subcategory.  A 
subcategory  is  a  group  of  similar  sources 
within  a  given  source  category.  As  part 
of  the  regulatory  development  process, 
we  evaluate  the  similarities  and 
differences  between  industry  segments 
or  groups  of  affected  sources  comprising 
a  soiuce  category.  In  establishing 
subcategories,  we  consider  factors  such 
as  process  operations  (type  of  process, 
raw  materials,  chemistry/formulation 
data,  associated  equipment,  and  final 
products);  emission  characteristics 
(amount  and  type  of  HAP);  add-on 
control  device  applicability;  and 
opportunities  for  pollution  prevention. 
We  may  also  consider  existing  rules  or 
guidance  from  States  and  other 
regulatory  agencies  in  determining 
subcategories. 

After  reviewing  siuvey  responses 
from  the  industry,  facility  site  visit 
reports,  and  information  received  from 
stakeholder  meetings,  we  found  that  the 
printing,  coating,  and  dyeing  of  fabrics 
and  other  textiles  soxuce  category  may 
be  grouped  into  three  subcategories  with 
differing  material  application  and 
performance  requirements,  emission 
characteristics,  applicable  add-on 
emission  controls  and  pollution 
prevention  opportimities.  The  three 
subcategories  are:  (1)  Coating  and 
printing,  (2)  slashing,  and  (3)  dyeing 
and  finishing.  The  following  paragraphs 
include  descriptions  of  each 
subcategory. 

Coating  and  printing  subcategory.  The 
coating  and  printing  subcategory 
includes  affected  sources  that  apply 
coatings  to  or  print  textile  substrates. 
The  coating  and  printing  manufactiuing 
processes,  HAP  emissions,  and  types  of 
controls  in  use  sufficiently  set  them 
apart  fiom  the  other  processes  that  are 
used  in  the  manufactiue  of  textile 
products  to  warrant  a  subcategory. 
Coating  is  a  web  coating  operation,  and 
the  physical  operations  and  most 
sources  performing  coating  are  separate 
and  distinct  from  the  other  textile 
operations.  Many  coating  operations  are 
subject  to  State  reasonably  available 
control  technology  requirements  or  to 
the  polymeric  coating  of  supporting 
substrates  NSPS  (40  CFR  part  60, 
subpart  VW)  and  have  iiistalled 
emission  control  systems  for  VOC.  Since 
a  number  of  the  VOC  emitted  from 
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processes  that  are  used  in  the 

manufactme  of  textile  products  to 

warrant  a  subcategory.  Dyeing  and 

finishing  processes  both  use  various 

types  of  aqueous  materials,  the  choice  of 

which  depends  on  the  type  of  substrate 

and  the  desired  properties  in  the  end 

product.  Many  affected  sources  perform 

both  dyeing  and  finishing  and  use  some 

common  equipment  (e.g.,  tenter  frames) 

for  unit  operations  in  both  processes.  In 
^     '.     *..,  1.1. 
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of  substrate,  use  of  carriers  and  weight 
limitations.  Dyeing  systems  can  be 
aqueous,  nonaqueous  (inorganic 
solvents),  or  use  sublimation  (thermosal, 
heat  transfer).  Hydrophilic  fibers  such 
as  cotton,  rayon,  wool,  and  silk  are 
typically  easier  to  dye  as  compared  with 
hydrophobic  fibers  such  as  acetate, 
polyesters,  poly  amides,  and 
polyacrylonotriles. 
"Tne  four  basic  steps  in  the  dyeing 

niw^oos  aro-  Hiccnlvino  nr  disnnrsinc 


immersing  fabrics  in  a  relatively 
concentrated  dyebath  for  short  periods. 
Substrate  is  fed  continuously  into  a  dye 
range  at  speeds  usually  between  540 
and  2,690  feet  per  minute,  and  a 
concentrated  solution  of  dyes  and 
chemicals  (held  in  pads)  is  moved 
evenly  and  imiformly  to  the  goods  with 
thorough  penetration.  A  pad  mangle 
helps  apply  pressure  to  squeeze  dye 
solution  into  the  fabric,  and  the  dye  is 
iisiiallv  diffused  or  fixed  bv  heatins  in 
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coating  operations  are  also  organic  HAP 
{e.g..  toluene.  MEK,  xylene,  and 
methanol),  the  VOC  emission  control 
systems  in  place  are  also  effective  for 
controlling  organic  HAP  emissions. 
Printing  is  a  web  process  very  similar  to 
coating  and  uses  some  of  the  same 
equipment.  The  application  and  drying 
of  printing  materials  and  the  organic 
HAP  emission  sources  are  identical  or 
nearly  identical  to  coating,  and, 
therefore,  the  control  options  and  limits 
for  coating  would  be  applicable  to 
printing  as  well. 

Coating  is  a  specialized  chemical 
finishing  technique  designed  to  produce 
textiles  to  meet  high  performance 
requirements,  e.g.,  for  end  products 
such  as  tents,  roofing,  soft  baggage, 
marine  fabric,  drapery  linings,  flexible 
hoses,  hot-air  balloons,  and  awnings. 
Coatings  generally  impart  elasticity  to 
substrates,  as  well  as  resistance  to  one 
or  more  elements  such  as  abrasion, 
water,  chemicals,  heat.  fire,  and  oil.  The 
substrate  itself  provides  strength  (such 
as  tear  strength)  and  can  include 
wovens,  nonwovens.  knits,  yam.  cord, 
and  thread,  although  woven  fabrics  are 
most  commonly  used. 

Printing  is  the  application  of  color  to 
a  substrate  in  a  design  or  pattern.  In 
some  cases,  the  printing  material  is 
chemically  the  same  as  coating  material 
only  thinned  to  a  lower  viscosity.  There 
are  typically  four  types  of  printing, 
including  rotary  screen,  engraved  roller, 
flat-bed  screen,  and  heat  transfer.  Rotary 
screen  and  engraved  roller  closely 
resemble  coating  and  use  principally  the 
same  type  of  equipment  as  coating.  Flat- 
bed screen  is  typically  not  a  high 
production  technique  and  does  not  emit 
large  quantities  of  HAP  over  a  period  of 
time  given  the  limits  of  production. 
Heat  transfer  emits  littie  or  no  HAP  in 
the  transfer  of  the  print  to  the  substrate. 

Both  the  substrates  coated  and  printed 
as  well  as  the  coatings  themselves  vary. 
A  niimber  of  different  substrates  can  be 
coated  including  rayon,  nylon, 
polyester,  cotton,  and  blends.  Coating 
chemicals  used  vary  depending  on  end 
use  of  the  coated  substrate.  Examples  of 
coating  chemicals  include  vinyl, 
urethane.  silicone,  and  styrene- 
butadiene  rubber.  The  polymer  can  be 
bought  in  various  forms  such  as  chunks, 
blocks,  chips,  pellets  or  fine  powder. 
However,  besides  the  polymer  resins, 
several  other  chemicals  can  also  be 
included  in  the  prepared  coating.  These 
include  plasticizers  to  increase 
pliability  [e.g..  fatty  acids,  alcohols), 
solvents  to  disperse  solids  and  adjust 
viscosity  {e.g.,  toluene,  xylene,  N  JJ- 
dimethylformamide.  and  MEK). 
pigments,  curing  agents,  and  fillers  (e.g.. 
cairbon  black  and  teflon).  Rubber  coating 


materials  are  frequently  compounded  in 
the  facility  performing  the  coating. 
Manmade  fibers  coated  with  epoxy  or 
phenolic  resins  are  often  not 
immediately  cured  following 
application,  but  are  first  laid  in  a  mold 
and  then  cured  under  pressure  to  form 
a  composite  structure. 

The  coating  or  printing  process 
generally  is  made  up  of  the  foUoMdng 
unit  operations:  mixing  the  coating  or 
printing  materials  (including  the 
solvents),  conditioning  the  substrate,   - 
applying  the  coating  or  printing 
materials  to  the  substrate,  evaporating 
the  solvent  in  a  drying  oven  and 
sometimes  curing  or  vulcanizing  by 
exposure  to  heat,  and  cleaning  coating 
or  printing  operation  equipment.  A 
coating  or  printing  operation  with 
coating  or  printing  material  drying  or 
curing  at  ambient  conditions  is  not 
coating  or  printing  for  the  purpose  of 
the  proposed  subpart.  Therefore,  a 
coating  or  printing  operation  that  does 
not  dry  or  cute  the  applied  coating  or 
printing  material  by  exposure  to  heat  is 
not  subject  to  the  requirements  of  the 
proposed  subpart. 

Ine  application  processes  used  by 
affected  sources  in  the  industry  are 
similar  in  that  they  use  continuous  web 
coating  techniques,  but  they  include 
several  types  of  coating  and  substrates. 
The  coating  industry  treats  coating  as  a 
surface  applied  coating  in  which  a 
distinct  layer  of  coating  is  applied  to  the 
textile  sur&ce. 

Slashing  subcategory.  The  slashing 
subcategory  includes  affected  sources 
that  perform  slashing  operations.  The 
slashing  equipment,  emission 
characteristics,  and  opportunities  for 
pollution  prevention  in  the  industry  are 
distinct  bhm  those  in  the  rest  of  the 
fabric  and  other  textiles  coating, 
printing,  and  dyeing  source  category, 
warranting  a  separate  subcategory. 

Slashing  is  a  yam  preparation  process 
performed  on  warp  yam  prior  to 
weaving.  Warp  yams  need  to  sustain 
their  elongation  and  flexibility  during 
the  weaving  process,  which  necessitates 
the  slashing  process.  In  the  slashing 
process,  large  rolls  (beams)  of  warp  yam 
are  passed  through  a  size  box  containing 
the  aqueous  sizing  compound.  Squeeze 
rolls  remove  excess  solution  and  the 
yam  then  passes  through  a  drying  unit 
that  usually  consists  of  steam  filled  dry 
cans  (rollers)  or  an  oven  and  then 
through  a  series  of  separator  bars  to 
prevent  the  ends  from  sticking  together. 
After  the  separation  process,  the  warp  is 
then  wound  onto  the  loom  beam.  Some 
mills  perform  desizing.  During  the 
desizing  step,  at  the  end  of  the  textile 
process,  most  of  the  sizing  (slashing 
material)  is  removed  from  the  textile  by 


washing  and  the  sizing  is  present  in  the 
wastewater. 

The  objectives  of  slashing  are  to 
strengthen,  smooth  the  outer  surface, 
and  lubricate  the  yam.  The  chemical 
nature  of  the  size  applied  is  dependent 
on  the  yarn  substrate  and  the  type  of 
weaving  being  used.  The  three  main 
types  of  size  currently  used  are  natural 
products  (starch),  fully  synthetic 
products  (e.g.,  PVA),  and  semisjmthetic 
blends  {e.g.,  modified  starches  and 
carboxymethyl  cellulose  (CMC)). 

When  starch  or  modified  starch  is  the 
sizing  compound,  there  is  water  but  no 
HAP  emitted  from  the  slashing  process. 
Starch  is  used  principally  on  cotton,  but 
does  not  work  well  on  synthetic  fibers. 
Also,  starch  is  not  more  widely  used 
and  is  not  a  good  substitute  for  synthetic 
sizing  because  of  water  pollution 
concerns.  Starch  greatly  increases  the 
biological  oxygen  demand  and  cannot 
be  partially  recycled. 

The  PVA  and  CMC  are  typically 
recycled  when  possible  to  reduce  water 
treatment  and  water  pollution.  The  CMC 
is  not  as  widely  used  as  starch  and  PVA 
because  of  the  cost  of  the  material.  The 
CMC  is  not  as  effective  in  the  slashing 
process  on  cotton  and  synthetic  textiles 
as  starch,  modified  starches,  or  PVA, 
respectively. 

The  primary  source  of  HAP  emissions 
frtim  slashing  is  methanol  from  PVA 
size,  typically  applied  to  synthetics 
(although  it  adheres  to  and  is  used  for 
natural  fibers  as  well).  The  methanol  is 
present  in  the  PVA  size  as  a 
contaminant  and  is  not  needed  for  the 
slashing  process.  The  methanol 
emissions  can  arise  either  from  the  size 
cooking  operation  and/or  from  the 
application  or  slashing  process;  the 
distribution  is  unclear,  although  it  will 
depend  upon  the  temperature  at  which 
the  size  is  cooked,  the  cooking  time,  and 
how  often  mixing  containers  (cookers) 
are  opened.  These  processes  are  not 
presenUy  regulated  by  Federal,  State  or 
local  agencies,  and  there  are  no  known 
HAP  emission  capture  or  add-on  control 
systems  in  use  on  size  cooking  or 
slashing  processes.  However, 
information  submitted  to  us  bom 
suppliers  representing  approximately  74 
percent  of  the  domestic  market  for  PVA 
indicate  that  PVA  with  less  than  1 
percent  methanol  is  readily  available, 
and  these  suppliers  are  now  changing 
their  production  to  supply  the  lower 
HAP  material. 

Dyeing  and  finishing  subcategory.  The 
dyeing  and  finishing  subcategory 
includes  affected  sources  that  perform 
dyeing  and/or  finishing  operations.  The 
process  operations,  materials  and  the 
organic  HAP  emissions  sufficiently  set 
these  processes  apart  froin  the  other 
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contained  in  dyestuffs  and  auxiliary 
chemicals  as  purchased.  The  HAP 
constituents  are  needed  to  impart 
certain  desirable  characteristics  to  the 
dyed  substrate  {e.g.,  certain  colors  can 
only  be  attained  through  the  use  of 
HAP-containing  dyestuffs  or 
auxiliaries.)  No  HAP  are  known  to  be 
added  by  the  users.  The  fraction  of  HAP 
contained  in  dye  materials  that  are 
flfnittftd  tn  the  atmosohere  are  eenerallv 


chemicals  they  choose  to  use  for  a 
particular  function. 

The  industry  uses  numerous 
categories  of  proprietary  chemical 
speciality  products  that  are  used  as 
chemical  finishes.  Some  examples  of 
chemical  finish  classes  include: 

•  Resin  finishes  (permanent  press)  are 
used  on  cotton  or  rayon  to  minimize  the 
need  to  iron  by  keeping  the  fabric 
smooth  after  washing  and  drying.  Most 


Proper  use  and  application  of  N- 
methylol  crosslinkers  can  minimize 
formaldehyde  releases.  Mechanical 
finishing  (compacting)  can  also 
eliminate  use  of  the  crosslinker.  Some 
crosslinkers  that  eliminate 
formaldehyde  are  available,  but  much 
more  expensive.  The  industry  has  made 
a  lot  of  efforts  to  reduce  the  amount  of 
free  formaldehyde  in  resins,  however 
good  substitutes  that  do  not  adversely 
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processes  that  are  used  in  the 
manufacture  of  textile  products  to 
warrant  a  subcategory.  Dyeing  and 
finishing  processes  both  use  various 
types  of  aqueous  materials,  the  choice  of 
which  depends  on  the  type  of  substrate 
and  the  desired  properties  in  the  end 
product.  Many  sJffected  soiut;es  perform 
both  dyeing  and  finishing  and  use  some 
common  equipment  (e.g.,  tenter  frames) 
for  unit  operations  in  both  processes.  In 
some  cases,  the  finishes  are  applied  to 
the  substrate  wet  from  the  dyeing 
process,  and  no  drying  is  done  until 
after  the  finish  application.  No  add-on 
organic  HAP  emission  controls  are 
known  to  be  in  xise  on  dyeing  processes 
and  very  few  on  finishing  processes. 
The  few  add-on  emission  controls  used 
on  finishing  processes  were  installed  to 
control  opacity  and  are  not  effective  at 
controlling  organic  HAP  emissions.  The 
similarities  of  process  operation 
equipment,  sources  of  organic  HAP 
emissions  (many  of  whidh  are  fugitive), 
absence  of  add-on  HAP  emission 
controls  and  opportunities  for  pollution 
prevention  in  the  dyeing  and  &iishing 
industry  lend  these  operations  well  to 
subcategorization  for  the  purpose  of 
determining  emission  limits. 

Dyeing  is  the  application  of  color  to 
the  whole  body  of  a  textile  material  with 
some  degree  of  color  fastness.  Textiles 
are  dyed  using  continuous  and  batch 
processes,  and  dyeing  may  take  place  at 
any  of  several  stages  in  the 
manufacturing  process  (i.e..  prior  to 
fiber  extmsion,  fiber  in  staple  form, 
yam.  fabric,  garment).  Most  of  the 
dyeing  is  done  in  finishing  departments 
of  basic  manufacturing  sources, 
although  there  are  also  several 
commission  dyehouses.  From  an 
environmental  perspective,  dyeing  has 
typically  been  viewed  as  a  wastewater 
issue  due  to  large  quantities  of  water, 
chemicals,  and  auxiliaries  (such  as  salt) 

used. 

Dyeing  is  essentially  a  mass  transfer 
process  where  the  dye  diffuses  in 
solution,  adsorbs  onto  the  fiber  surface, 
and  finally,  within  the  fiber.  Dyeing  is 
complicated  by  the  fact  that  there  are 
many  sources  of  color  variations,  such 
as  dyes,  substrate,  preparation  of 
substrate,  dyeing  auxiUaries  used,  and 
water.  Processing  variables  such  as  time, 
temperature,  and  dye.  liquor  ratio  (lbs  of 
dyebath  to  lbs  of  cloth)  also  affect 
dyeing  results.  There  are  himdreds  of 
dyes  within  several  dye  classes,  each  of 
which  exhibits  different  results  when 
applied  to  different  types  of  substrates. 

Various  types  of  dyeing  machines  are 
used  for  both  continuous  and  batch 
processes.  Every  dye  system  has 
different  characteristics  in  terms  of 
factors  such  as  versatility,  cost,  tension 


of  substrate,  use  of  carriers  and  weight 
limitations.  Dyeing  systems  can  be 
aqueous,  nonaqueous  (inorganic 
solvents),  or  use  sublimation  (thermosal, 
heat  transfer).  Hydrophilic  fibers  such 
as  cotton,  rayon,  wool,  and  silk  are 
typically  easier  to  dye  as  compared  with 
hydrophobic  fibers  such  as  acetate, 
polyesters,  polyamides,  and 
polyacrylonotriles. 

The  four  basic  steps  in  the  dyeing 
process  are:  dissolving  or  dispersing 
dye,  diffusing  dye  onto  the  fiber  surface, 
absorbing  dya  onto  the  fiber  surface,  and 
diffusing  dye  into  the  fiber.  Batch 
dyeing  involves  moving  the  dye  liquor 
through  the  goods  or  moving  the  goods 
through  the  dye  liquor.  The  substrate  is 
immersed  in  the  dyebath  during  the 
entire  period  of  dyeing.  In  batch  dyeing, 
a  certain  amount  of  substrate,  usually 
220  to  2,200  lbs,  is  loaded  onto  a  dyeing 
machine  and  is  brought  to  equilibriiun 
or  near  equilibriiun  with  a  solution 
containing  the  dye.  Once  immersed  in 
the  dye  bath,  because  the  dyes  have  an 
affinity  for  the  fibers,  the  dye  molecules 
leave  the  dye  solution  and  enter  the 
fibers  over  a  period  of  minutes  to  hours. 

Auxiliary  uiemicals  and  controlled 
dyebath  conditions  (mainly 
temperature)  accelerate  and  optimize 
the  action.  The  dye  is  fixed  in  the  fiber 
using  heat  and/or  chemicals  after  which 
the  substrate  is  washed  to  remove 
imfixed  dyes  and  chemicals.  There  is  a 
trend  to  use  lower  liquor  ratios  (lbs  of 
dyebath  to  lbs  of  cloth)  in  batch  dyeing, 
which  lends  benefits  such  as  faster 
heating/ cooling  and  less  waste.  Batch 
equipment  can  usually  be  purchased  as 
atmospheric  (operated  below  212 
degrees  Fahrenheit)  or  pressurized 
(operated  to  about  280  degrees 
Fahrenheit)  machines.  Most  batch 
dyeing  is  being  done  using  pressurized 
machHies,  although  some  sources  use 
atmospheric  machines,  especially  for 
dyeing.  Atmospheric  dyeing  mi^t  be 
required  for  fleeces  and  stretch  fabrics, 
such  as  Lycra®,  which  typically  caimot 
be  dyed  using  jet  equipment.  Dyeing 
processes  in  pressurized  machines 
release  no  organic  HAP  emissions  to  the 
atmosphere  since  the  process  is  totally 
enclosed,  and  the  pressing  is  released  at 
the  end  of  the  dyeing  process  by  cooling 
the  dye  bath  which  is  subsequenUy 
drained  before  opening  the  dyeing 
machine.  However,  in  some  cases,  the 
drying  of  the  pressure-dyed  substrate 
releases  HAP  emissions. 

Continuous  processes  tjrpically 
consist  of  dye  application,  dye  fbcation 
with  chemicals  or  heat,  and  washing. 
Almost  all  continuous  dyeing  is  done  at 
atmospheric  pressure.  Continuous 
dyeing  is  usually  used  for  long  runs  of 
polyester/cotton  fabrics  and  involves 


immersing  fabrics  in  a  relatively 
concentrated  dyebath  for  short  periods. 
Substrate  is  fed  continuously  into  a  dye 
range  at  speeds  usually  between  540 
and  2.690  feet  per  minute,  and  a 
concentrated  solution  of  dyes  and 
chemicals  (held  in  pads)  is  moved 
evenly  and  uniformly  to  the  goods  with 
thorough  penetration.  A  pad  mangle 
helps  apply  pressure  to  squeeze  dye 
solution  into  the  fabric,  and  the  dye  is 
usually  diffused  or  fixed  by  heating  in 
a  steamer  or  oven.  Dye  fixation  on  fiber 
occurs  much  more  rapidly  in 
continuous  dyeing  as  compared  to  batch 
dyeing.  After  fabrics  are  dyed,  they  are 
dried  in  ovens  or  tenter  frames  after 
washing  to  remove  un-reacted  chemical 
or  loose  dye.  A  substrate  that  is 
processed  through  atmospheric  batch 
dyeing  is  not  dried  at  the  dye  range;  it 
is  sent  to  finishing  and  may  be  finished 
wet  or  dry. 

Various  classes  of  dyes  can  be  used, 
e.g.,  disperse  for  synthetics  and  direct 
for  cellulosics.  Dyes  used  in  the  textile 
industry  are  mostly  synthetic  and  are 
derived  from  coal  tar  and  petroleum- 
based  derivatives.  Dyes  are  sold  as 
powders,  granules,  pastes,  liquid 
dispersions,  and  solutions.  Not  only  are 
dyes  applied  in  different  ways,  they  also 
impart  color  using  different 
mechanisms.  Dyes  can  be  classified 
according  to  chemical  constitution  or 
method  of  application.  Dyestuffs  can 
work  on  principles  of  electrostatic 
bonding,  covalent  bonding,  or  physical 
entrapment.  For  example,  acid  dyes 
work  through  the  mechanism  of 
electrostatic  bonding,  whereas  disperse 
dyes  work  by  physical  entrapment. 
Different  dye  classes  exhibit  different 
affinities  depending  on  the  type  of  fiber, 
although  even  dyes  within  the  same 
classes  can  show  wide  affinity 
variations.  They  also  exhibit  different 
properties  such  as  their  fastness  imder 
end  use  conditions  {e.g.,  light, 
laundering,  or  dry  cleaning). 

Various  combinations  of  chemical 
auxiliaries  and  process  conditions 
(temperature  and  pressing)  may  be  used 
to  better  fix  the  dye  on  the  textile  or 
impart  specific  characteristics.  For 
example,  a  dye  bath  may  contain  the 
dyestuffs  along  with  appropriate 
auxiliaries  such  as  wetting  agents  and 
also  specific  chemicals  such  as  acetic 
acid  or  sodixun  hydroxide.  The  use  of 
higher  temperatures  and 
superatmospheric  pressures  have 
reduced  the  need  for  dye  carriers 
(chemical  accelerants)  that  were 
reqiiired  at  lower  temperatures  for  the 
use  of  disperse  dyes  on  synthetic 
substrates,  such  as  polyester. 

The  sources  of  HAP  emissions  from 
dyeing  are  the  HAP  constituents  that  are 
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contained  in  the  coating,  printing, 
dyeing  and  finishing  materials  used  by 
this  source  category  include  chromium, 
cobalt,  hydrogen  chloride,  lead, 
manganese  compounds  and  nickel. 
There  is  limited  opportimity  for  these 
HAP  to  be  emitted  into  the  ambient  air 
because  all  of  the  application 
techniques  used  involve  direct 
application  of  the  inorganic  HAP- 
containing  material  to  the  substrate  by 


cleaning  of  process  operation 
equipment.  These  operations  include 
storage  and  mixing  of  regulated 
materials,  regulated  material  application 
and  flash-off  and  drying  and  ciuing  of 
applied  materials  by  exposure  to  heat, 
cleaning  operations,  waste  handling 
operations,  and  wastewater  treatment 
operations. 

In  selecting  the  affected  source,  we 
considered,  for  each  operation,  the 


maximize  emissions  reductions  in  the 
most  cost-effective  manner. 

Additional  information  on  the 
coating,  printing,  slashing,  dyeing  and 
finishing  operations  is  included  in  the 
docket  for  the  proposed  standards. 

D.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
Existing  and  New  or  Reconstructed 
Sources? 
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contained  in  dyestuffs  and  auxiliary 
chemicals  as  purchased.  The  HAP 
constituents  are  needed  to  impart 
certain  desirable  characteristics  to  the 
dyed  substrate  (e.g.,  certain  colors  can 
only  be  attained  through  the  use  of 
HAP-containing  dyestuffs  or 
auxiliaries.)  No  HAP  are  known  to  be 
added  by  the  users.  The  fraction  of  HAP 
contained  in  dye  materials  that  are 
emitted  to  the  atmosphere  are  generally 
estimated  to  range  from  zero  to  10 
percent,  but  have  been  reported  as  high 
as  100  percent,  and  depend  on  the 
characteristics  of  the  specific  HAP 
constituents  and  the  pressures  and 
temperatiues  that  the  HAP  are  exposed 
to  in  the  dyeing  process  operations.  The 
fraction  of  HAP  emitted  to  the 
atmosphere  from  dye  materials  have  not 
been  confirmed  by  test  data.  Most  HAP 
constituents  are  believed  to  be  rinsed 
from  the  substrate  before  the  substrate  is 
dried,  because  drying  a  substrate  with 
imattached  dye  would  adversely  affect 
the  quality  of  the  dyed  product. 

Finishing  refers  to  any  process 
operation  performed  after  bleaching, 
dyeing,  or  printing  that  improves  the 
appearance  and/or  usefulness  of  a 
textile  substrate.  Finishing  encompasses 
any  of  several  mechanical  [e.g., 
texturizing,  napping)  and  chemical 
processes  (e.g.,  optical  finishes, 
softeners,  urea-formaldehyde  resins  for 
crease  resistance)  performed  on  fiber, 
yam,  or  fabric  to  improve  its 
appearance,  textile,  or  performance. 
The  organic  HAP  emission  sources  from 
finishing  are  specific  chemical 
compounds  that  may  be  applied  and 
released  diuing  subsequent  drying  and 
curing  operations.  Chemical  finishing  is 
also  referred  to  as  wet  finishing.  No 
chemicals  are  used  in  mechanical  or  dry 
finishing. 

The  textile  is  usually  dried  prior  to 
chemical  finishing  using  either 
convective  (hot  air)  or  conductive 
(heated  cjms)  methods.  Chemical 
finiahing  is  commonly  done  on  a 
continuous  finishing  range  (pad  and 
tenter  frame).  The  textile  is  passed 
through  an  aqueous  solution  containing 
the  finishing  chemical(s)  and 
auxiliaries.  After  treatment,  the  textile  is 
typically  passed  through  an  oven  to 
drive  off  water  and  activate/cure 
finishing  chemicals.  It  is  important  to 
note  that  there  is  no  set  recipe  for  the 
chemical  finishes  or  mechanical 
finishing  processes  applied  to  any  given 
substrate.  Finishing  methods  are  used 
according  to  desired  characteristics  of 
the  end  product  (which  vary  widely  and 
are  market  driven),  and  the  firms 
themselves  have  some  amount  of 
flexibility  in  the  specific  processes  or 


chemiccds  they  choose  to  use  for  a 
particular  function. 

The  industry  uses  nimierous 
categories  of  proprietary  chemical 
speciality  products  that  are  used  as 
chemical  finishes.  Some  examples  of 
chemical  finish  classes  include: 

•  Resin  finishes  (permanent  press)  are 
used  on  cotton  or  rayon  to  minimize  the 
need  to  iron  by  keeping  the  fabric 
smooth  after  washing  and  drying.  Most 
resins  contain  formaldehyde;  resins 
without  formaldehyde  are  typically 
much  costlier  and  adversely  affect 
product  quality. 

•  Softeners  are  used  with  resins  to 
improve  the  way  the  fabric  feels  by 
breaking  down  hardness  or  stiffriess. 

•  Stain  resist  finishes  are  used 
extensively  on  carpets  and  upholstery 
fabrics.  Soil  release  finishes  allow  soils 
and  stains  to  be  removed  by  laundering. 

•  Water  repellants  used  to  prevent 
fabrics  from  being  wet  out  (breathable, 
unlike  waterproofing  agents)  include, 
but  are  not  limited  to,  wax,  silicone,  and 
fluorine. 

•  Flame  retardant  qualities  can  be 
achieved  by  using  special  fibers  or 
phosphorus-based  finishes. 

•  Antistatic  agents  decrease  or 
eliminate  static  electricity  in  textiles. 

•  Handbuilders  give  the  fabrics  body 
or  stiffness.  Other  examples  of  types  of 
chemical  finishes  include  anticreasing 
agents,  deodorants,  moth  resisting 
agents,  oil  repellants,  rust  preventatives, 
and  shrinkage  controllers.  Some 
companies  use  more  specialized 
finishes  like  electrical  finishes  and 
teflon®.  Because  there  are  typically  a 
wide  variety  of  choices  of  chemical 
finishes  that  can  be  used  within  each 
finish  class,  it  is  often  difficult  to  tag 
finishes  used  in  certain  classes  as 
always  toxic  or  nontoxic.  In  certain 
cases,  as  in  the  case  of  permanent  press 
finishes,  most  of  the  resins  used  contain 
formaldehyde,  although  low  or  non- 
formaldehyde  finishes  are  being 
developed  to  suit  certain  applications. 

There  are  also  several  dinerent  types 
of  mechanical  finishing  techniques.  For 
example,  heatsetting  can  be  done  to 
improve  dimensional  stability  in 
synthetic  textiles.  Shearing  involves 
using  rotary  blade(s)  to  trim  raised 
surfaces  and  reduce  pilling.  Other 
examples  include  embossing,  glazing, 
sueding,  and  polishing. 

Many  chemical  and  mechanical 
alternatives  are  available  for  every 
finishing  operation,  but  the  specific 
nature  and  applicability  of  these  is 
unclear.  Some  mechanical  finishes  and 
design  alternatives  can  avoid  chemical 
processing.  For  example  for  softness, 
enzyme  softening  of  cotton  and  other 
mechanical  alternatives  can  be  used. 


Proper  use  and  application  of  N- 
methylol  crossl  inkers  can  minimize 
formaldehyde  releases.  Mechanical 
finishing  (compacting)  can  also 
eliminate  use  of  the  crosslinker.  Some 
crosslinkers  that  eliminate 
formaldehyde  are  available,  but  much 
more  expensive.  The  industry  has  made 
a  lot  of  efforts  to  reduce  the  amount  of 
free  formaldehyde  in  resins,  however 
good  substitutes  that  do  not  adversely 
affect  the  quality  of  the  product  are 
difficult  to  find.  Formaldehyde  contents 
can  vary  anywhere  from  less  than  one 
half  of  one  percent  for  light  weight 
fabrics  to  4  percent  for  heavy  fabrics 
(melamine-formaldehyde  resins),  and   - 
there  is  a  lot  of  variability  in  types  of 
resins.  Formaldehyde  itself  does  not 
affect  the  product,  however  it  does 
affect  the  properties  of  the  resin  itself 
(manufacturing).  Acrylic  handbuilders 
and  stiffeners  can  replace 
formaldehyde-based  handbuilders. 

The  sources  of  organic  HAP  emissions 
bom  finishing  are  the  HAP  constituents 
that  are  contained  in  finishing  materials 
as  purchased.  As  is  the  case  with 
dyeing,  the  organic  HAP  constituents 
are  needed  to  impart  certain  desirable 
characteristics  to  the  finished  substrate 
(e.g.,  a  resin  finish  containing  organic 
HAP  might  be  applied  to  a  cotton/ 
polyester  blend  for  diuable  press  and 
dimensional  stability).  No  organic  HAP 
are  known  to  be  added  by  the  users.  In 
finishing,  unlike  in  dyeing,  the  fraction 
of  organic  HAP  contained  in  finishes 
that  are  emitted  to  the  atmosphere  are 
generally  assiuned  to  be  100  percent 
with  the  exception  of  HAP  that  cross- 
link to  the  fiber,  such  as  formaldehyde. 
This  is  because  the  finished  textile  is 
typically  dried  and  ciired  at  relatively 
high  temperatures  over  300  degrees 
Fahrenheit. 

B.  How  did  We  Select  The  Regulated 
Pollutants? 

Organic  HAP.  Available  emission  data 
collected  during  the  development  of  the 
proposed  NESHAP  show  that  the 
primary  organic  HAP  emitted  from 
printing,  coating  and  dyeing  sources 
include  toluene,  MEK,  methanol, 
xylenes,  MIBK.  methylene  chloride,  n- 
hexane,  trichloroethylene,  and  n.n- 
dimethylformamide.  These  compounds 
account  for  approximately  81  percent  of 
this  category's  nationwide  organic  HAP 
emissions.  However,  many  other  organic 
?LAP  are  used,  or  can  be  used,  in 
coating,  printing,  slashing,  dyeing,  and 
finishing  operations.  Therefore,  the 
proposed  rule  would  regulate  emissions 
of  all  organic  HAP. 

Inorganic  HAP.  Based  on  information 
reported  during  development  of  the 
proposed  NESHAP,  inorganic  HAP 
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similarities  between  coating  and 
printing  processes  and  materials  used. 

The  MACT  databas.  <=hows  that  the 
most  common  approacn  lor  reducing 

goij.c  HAP  emissions  at  coating  and 
pr^  urce<;  is  the  use  of  ad''-on 

captiue  and  control  systems.  Ai  u. 
sources  reporting  the  highest  level  of 
control,  coating  application  stations  are 
enclosed  in  rooms,  and  the  ventilation 
air  is  directed  to  the  add-on  control 


the  top  three  sources  ranged  frt>m  93  to 
99  percent.  These  data  clearly  indicate 
that  controls  on  some  specific  coating 
operations  may  bfi  capable  of  achieving 
greater  than  99  peii-<  it  HAP  destruction 
based  oii  100 1.  rcent  capture  and 
Uiermal  oxidizer  destruction  efficienc}' 
greater  than  99  percent.  However,  to 
determine  the  level  of  emission  control 
that  is  technically  and  consistently 
achievable  over  the  lone  term  with 


of  0.12  lb  of  organic  HAP  per  lb  of  solids 
for  existing  sources  and  0.08  lb  of 
organic  HAP  per  lb  of  solids  for  new 
and  reconstructed  sources.  The 
altr  :i!?tive  emis'^inn  rat'~  limits  are  being 
proposed  to  provide  compliance 
flexibility  for  affected  sources. 

Slashing  subcategory.  As  has  been 
previously  noted  in  this  preamble,  the 
primary  source  of  HAP  emissions  frxim 
slashing  is  methanol  from  PVA  size.  The 
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contained  in  the  coating,  printing, 
dyeing  and  finishing  materials  used  by 
this  source  category  include  chromium, 
cobalt,  hydrogen  chloride,  lead, 
manganese  compotmds  and  nickel. 
There  is  limited  opportunity  for  these 
HAP  to  be  emitted  into  the  ambient  air 
because  all  of  the  application 
techniques  used  involve  direct 
application  of  the  inorganic  HAP- 
containing  material  to  the  substrate  by 
techniques  such  as  knife-over-roll, 
reverse  roll,  dip,  pad  and  inunersion. 
These  techniques  would  not  typically 
generate  air  emissions  of  the  inorganic 
compounds.  Once  deposited  on  the 
substrate,  the  inorganic  compounds 
remain  on  the  substrate  and  are  not 
emitted  during  subsequent  drying  and 
curing  process  operations.  Therefore,  we 
conclude  that  there  are  limited  or  no  air 
emissions  of  inorganic  HAP,  and  the 
proposed  standards  would  not  regidate 
them. 

C.  How  Did  We  Select  the  Affected 
Source? 

In  selecting  the  affected  source(s)  for 
emission  standards,  our  primary  goal  is 
to  ensure  that  MACT  is  applied  to  HAP- 
emitting  operations  or  activities  within 
the  source  category  or  subcategory  being 
regulated.  The  affected  source  also 
serves  to  establish  where  new  source 
MACT  applies  imder  a  particular 
standard.  Specifically,  the  General 
Provisions  in  subpart  A  of  40  CFR  part 
63  define  the  terms  "construction"  and 
"reconstruction"  with  reference  to  the 
term  "affected  source"  and  provide  that 
new  so\ut»  MACT  applies  when 
construction  or  reconstruction  of  an 
affected  source  occurs.  The  collection  of 
equipment  and  activities  evaluated  in 
determining  MACT  (including  the 
MACT  floor)  is  used  in  defining  the 
affected  source. 

When  an  emission  standard  is  based 
on  a  collection  of  emissions  sources,  or 
total  facility  emissions,  we  select  an 
affected  source  based  on  that  same 
collection  of  emission  soiuces,  or  the 
total  facility,  as  well.  This  approach  for 
defining  the  affected  source  broadly  is 
particularly  appropriate  for  industries 
where  a  plantwide  emission  standard 
provides  the  opportunity  and  incentive 
for  owners  and  operators  to  utilize 
control  strategies  that  are  more  cost 
e^ctive  than  if  separate  standards  were 
established  for  eadi  emission  point 
within  an  affected  source. 

Selection  of  affected  source.  The 
affected  source  for  the  proposed 
standards  is  broadly  defined  for  each 
subcategory.  It  includes  all  operations 
associated  with  coating  and  printing, 
with  slashing,  or  with  dyeing  and 
finishing  and  in  all  cases  includes  the 


cleaning  of  process  operation 
equipment.  These  operations  include 
storage  and  mixing  of  regulated 
materials,  regulated  material  application 
and  flash-off  and  drying  and  ciuing  of 
applied  materials  by  exposure  to  heat, 
cleaning  operations,  waste  handling 
operations,  and  wastewater  treatment 
operations. 

In  selecting  the  affected  source,  we 
considered,  for  each  operation,  the 
extent  to  which  HAP-containing 
materials  are  used  and  the  amoimt  of 
HAP  that  are  emitted.  Coating,  printing, 
slashing,  dyeing  and  finishing  material 
appUcation,  flash-off,  and  curing/drying 
operations  by  exposure  to  heat  accoimt 
for  the  majority  of  HAP  emissions  from 
coating,  printing,  slashing,  dyeing  and 
finishing  operations.  These  operations 
are  included  in  the  affected  source. 

We  were  not  able  to  obtain  data  to 
adequately  quantify  HAP  emissions 
from  storage,  mixing,  cleaning,  waste 
handling  and  wastewater  treatment. 
However,  solvents  that  are  added  to 
coatings  as  thinners,  for  example,  and 
HAP  from  other  HAP-containing 
materials  such  as  dyeing  or  finishing 
auxiliaries,  may  be  emitted  during 
mixing  and  storage.  The  level  of 
emissions  depends  on  the  type  of 
mixing  and  the  type  of  storage  container 
and  the  work  practices  used  at  the 
affected  source.  The  magnitude  of 
emissions  from  cleaning  depends 
heavily  on  the  amount  and  HAP  content 
of  cleaning  materials  used.  Emissions 
from  waste  handling  operations  depend 
on  the  type  of  system  used  to  collect 
and  transport  organic  HAP-containing 
waste  materials  in  the  affected  soiux:e. 
For  example,  solvent-laden  rags  that  are 
used  to  clean  application  equipment 
could  be  a  soiurce  of  HAP  emissions. 
The  method  used  to  isolate  and  store 
such  rags  affects  the  level  of  emissions 
to  ambient  air.  The  HAP  emissions  from 
wastewater  treatment  depend  on  the 
quantity  and  types  of  HAP  discharged  to 
the  wastewater  treatment  operation  and 
the  subsequent  wastewater  treatment 
processes,  e.g.,  treatment  by  aeration  or 
by  biodegradation.  Mixing,  storage, 
cleaning,  waste  handling,  and 
wastewater  treatment  operations  are 
included  in  the  affected  soiuce. 

A  broad  definition  of  the  affected 
soiut:e  was  selected  to  provide 
maximum  flexibility  in  complying  with 
the  proposed  emission  limits  for  organic 
HAP.  In  planning  its  total  usage  of  HAP- 
containing  materials,  each  affected 
source  can  select  among  available 
coating,  printing,  slashfrig,  dyeing, 
finishing,  thinning,  and  cleaning 
materials,  as  well  as  use  of  emission 
capture  systems  and  add-on  controls  for 
coating  and  printing  operations,  to 


maximize  emissions  reductions  in  the 
most  cost-effective  manner. 

Additional  information  on  the  < 
coating,  printing,  slashing,  dyeing  and 
finishing  operations  is  included  in  the 
docket  for  the  proposed  standards. 

D.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
Existing  and  New  or  Reconstructed 
Sources? 

The  sections  below  present  the 
rationale  for  determining  the  MACT 
floor,  regidatory  alternatives  beyond  the 
floor,  and  selection  of  the  proposed 
standards  for  existing  and  new  or 
reconstructed  affected  sources  in  each  of 
the  three  subcategories  identified  in  the 
Printing,  Coating,  and  Dyeing  of  Fabrics 
and  Other  Textiles  source  category. 
How  did  we  determine  the  MACT 
floor  technology?  After  we  identify  the 
specific  source  categories  or 
subcategories  of  sources  to  regulate 
imder  section  112  of  the  CAA,  we  must 
develop  emission  standards  for  each 
category  and  subcategory.  Section 
112(d)(3)  establishes  a  minimum 
baseline  or  "floor"  for  standards.  For 
new  sources  in  a  category  or 
subcategory,  the  standards  cannot  be 
less  stringent  than  the  emission  control 
that  is  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  standards 
for  existing  sources  can  be  less  stringent 
than  standards  for  new  sources,  but  they 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  (or  the  best-performing  five 
sovutes  for  categories  or  subcategories 
with  fewer  than  30  sources). 

Coating  and  printing  subcategory. 
There  are  an  estimated  60  faciUties  in 
the  coating  and  printing  subcategory. 
Quantitative  data  on  HAP  use  and 
emission  control  were  obtained  fit)m  22 
coating  sources.  The  22  sovuces  in  the 
MACT  database  are  representative  of  the 
different  sizes  of  companies  and  the 
range  of  products  in  the  national 
population  of  coating  sources. 
Qualitative  data  providing  descriptions 
of  coating  and  printing  processes,  HAP 
control  technologies,  and  process  and 
control  technology  concerns  also  were 
obtained  from  site  visits  and  industry 
trade  groups,  such  as  the  Rubber 
Manufacturers  Association.  These  data 
verified  that  the  coating  processes  and 
HAP  emission  sources  are  similar  for  all 
coating  types  and  that  similar  HAP 
control  technologies  are  used.  They  also 
verified  that,  although  we  do  not  have 
quantitative  data  on  printing  operations, 
it  is  reasonable  to  use  the  coating  data 
for  making  decisions  for  both  coating 
and  printing  sources  due  to  the 
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methanol  is  not  an  OSHA-defined 
carcinogen,  the  floor  for  slashing  is  zero 
organic  HAP.  O^hrr  synthetic  organic 
sizing  compounds    .  use  also     itai  ^ 
HAP,  out  •  .  J  F.\?  content  of  thes^ 
sizing  c  mpounds  is  well  below  1 
percent 

Because  PVA  sizing  is  available  with 
-zero  organic  HAP,  and  this  represents 
the  emission  rate  achieved  by  the 
majority  of  sources  in  this  subcategory 
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the  materials  used  in  the  p'^x:es8. 

Defining  the  MAC  i  flooi .    terms  of  the 

mass  of  HAP  per  mass  of  purchased 

ir-'  ^'.al    .weight  pe:    ^ntHAPinthe 

oTctiased  matnials)  correlates  directly 

to  HAP  emissions,  serves  to  reduce  the 

HAP  emissions  at  the  source,  and  is  not 

dependent  on  the  split  of  emissions 

between  diffierent  unit  operations  in  the 

process  range  or  between  media  (air  and 

water). 
Fnr  this  <ina1vsi.<:.  we  determined  that 


calculated  MACT  floor  was  zeio  weight 
percent  organic  HAP.  However,  imder 
this  approach  only  three  of  the  11  dye 
classes  reported  in  the  dyeing  survey 
were  represented  in  the  MACT  floor. 

Since  the  choice  of  a  dye  class 
depends  on  many  factors,  including 
substrate,  color  (market  driven),  end  use 
of  the  dyed  substrate,  and  quality  (e.g., 
dye  fastness),  and  caimot  be  made 
purely  on  the  basis  of  organic  HAP 
content  of  the  materials,  we  chose  a 
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similarities  between  coating  and 
printing  processes  and  materials  used. 

The  MACT  databasi  'hows  that  the 
most  conuDPn  approacli  lor  reducing 

jjOji.c  HAP  emissions  at  coating  and 
p»"'  irce';  is  the  use  of  ad''-on 

capture  and  control  systems.  Ai  u. 
sources  reporting  the  highest  level  of 
control,  coating  application  stations  are 
enclosed  in  rooms,  and  the  ventilation 
air  is  directed  to  the  add-on  control 
device.  This  type  of  capture  system  can 
achieve  100  percent  captiire  of 
emissions  when  designed  to  meet  the 
criteria  specified  in  EPA  Method  204  of 
40  CFR  part  51,  appendix  M.  This 
capture  system  is  called  a  PTE.  Of  the 
22  sources  in  the  MACT  database,  six 
reported  the  use  of  PTE  and  13  reported 
that  they  operated  control  devices  on  a 
total  of  29  coating  lines.  Of  the  29 
controlled  lines,  16  lines  use  thermal 
oxidizers,  three  lines  use  catalytic 
oxidizers,  nine  lines  use  carbon 
adsorbers,  and  one  line  uses  an 
electrostaticprecipitator. 

The  MACT  dataoase  contains 
information  concerning  the  level  of  HAP 
emissions  from  coating  apphcation  and 
drying/curing,  the  capture  efficiency  for 
each  coating  application  area  or  for  the 
entire  coating  line,  and  the  destruction 
or  removal  efficiency  of  the  add-on 
control  device  receiving  the  HAP 
emissions.  We  were  able  to  determine 
the  coating  line  application  and  drying/ 
curing  OCE  for  each  source  from  this 
information  when  available.  This  value 
was  the  most  common  among  all  the 
data  available,  and  it  was  determined 
that  the  coating  application  and  drying/ 
curing  OCE  was  the  value  that  was  most 
correlated  with  HAP  emissions. 
Therefore,  the  coating  application  and 
drying/cining  OCE  was  used  as  the  basis 
for  the  MACT  floor  calculations.  The 
OCE  was  calcidated  as  a  sourcewide 
average  to  incorporate  the  effects  of 
averaging  across  coating  lines  in  sources 
with  more  than  one  coating  line. 

To  determine  the  existing  source 
MACT  floor,  the  sources  were  ranked 
based  on  the  average  OCE.  The  statute 
requires  EPA  to  base  the  floor  for 
existing  sources  on  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources  for  which  the  Administrator  has 
data.  The  best  performing  12  percent  of 
the  22  sources  in  the  MACT  database 
constitutes  a  set  of  three  affected 
sources.  All  three  of  the  best-performing 
sources  use  capture  systems  and  add-on 
control  devices  including  both  thermal 
oxidizers  and  carbon  adsorbers.  The  two 
sources  using  thermal  oxidizers  are 
achieving  100  percent  captiire  of 
application  station  emissions  through 
the  use  of  PTE.  The  reported  OCE  for 


the  top  three  sources  ranged  frt>m  93  to 
99  percent.  These  data  clearly  indicate 
that  controls  on  some  specific  coating 
operations  may  hfi  capable  of  achieving 
greater  than  99  peio<  nt  HAP  destruction 
based  oa  100  ).  rcent  capt\ue  and 
tnermal  oxidizer  destruction  efficiency 
greater  than  99  percent.  However,  to 
determine  the  level  of  emission  control 
that  is  technically  and  consistently 
achievable  over  the  long  term  with 
thermal  oxidation,  it  is  important  to 
consider  not  only  the  level  of  control 
reported,  but  also  the  data  quality 
concerns  and  the  control  levels  that  EPA 
has  generally  foimd  to  be  achievable  for 
this  type  of  control  technology.  This 
approach  ensures  that  factors  that  affect 
control  levels,  such  as  variations  in 
source  operating  conditions  and  inlet 
loadings  to  the  add-on  control  device, 
are  accommodated  in  the  determination 
of  the  MACT  floor. 

A  study  conducted  by  EPA  indicated 
that  a  98  percent  reduction  is  the 
Tninimiim  control  efficiency  that  new 
thermal  oxidizers  can  be  expected  to 
achieve.  Information  from  vendor 
guarantees  supports  the  determination 
of  a  destruction  efficiency  of  98  percent 
for  thermal  oxidizers.  Therefore,  we 
adjusted  the  destruction  efficiencies  for 
the  two  MACT  floor  sources  using 
thermal  oxidizers  to  98  percent.  The 
calculated  MACT  floor  using  the 
adjusted  value  results  in  an  average  97 
percent  OCE  for  the  three  sources  that 
make  up  the  best-performing  12  percent 
of  sources  in  the  coating  and  printing 
subcategory.  Therefore,  the  MACT  floor 
for  existing  sources  is  97  percent  OCE. 

As  indicated  previously  in  this 
preamble,  the  MACT  floor  for  new 
sources  must  reflect  the  emission 
control  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  OCE  data 
cited  above  show  that  the  best- 
controlled  similar  source  for  which  we 
have  data  is  using  a  PTE  to  achieve  100 
percent  captvue  and  a  thermal  oxidizer, 
which  as  described  above,  we  have 
determined  can  consistently  achieve  98 
percent  destruction.  Therefore,  a  98 
percent  OCE  is  the  MACT  floor  for  new 
and  reconstructed  sources  in  the  coating 
and  printing  subcategory. 

Data  frt)m  the  coatmg  MACT  database 
were  used  to  calculate  alternative 
emission  rate  limits  for  existing  and 
new  and  reconstructed  sources.  The 
alternative  organic  HAP  emission  rate 
was  calcidated  based  on  applying  the 
MACT  floor  OCE  (97  percent  for 
existing  sources  and  98  percent  for  new 
and  reconstructed  sources)  to  a  pre- 
controlled  HAP  emission  rate 
representative  for  this  industry.  This 
calculation  process,  described  in  the 
docket,  resulted  in  HAP  emission  rates 


of  0.12  lb  of  organic  HAP  per  lb  of  solids 
for  existing  sources  and  0.08  lb  of 
organic  HAP  per  lb  of  solids  for  new 
ai:d  reconstructed  sources.  The 
altr  native  emission  ratr  limits  are  being 
proposed  to  provide  compliance 
flexibility  for  affected  sources. 

Slashing  subcategory.  As  has  been 
previously  noted  in  this  preamble,  the 
primary  source  of  HAP  emissions  from 
slashing  is  methanol  from  PVA  size.  The 
methanol  emissions  can  arise  either 
bom  the  size  cooking  operation,  the 
application  process,  or  both;  the 
distribution  is  unclear.  Also  as 
previously  noted,  there  are  no  known 
HAP  emission  capture  or  control 
systems  in  place  on  size  cooking  or 
slashing  processes.  Therefore,  we 
judged  that  the  most  reasonable 
approach  to  establishing  a  MACT  floor 
woidd  be  to  identify  a  pollution 
prevention  option  that  is  the  average 
being  achieved  by  all  affected  slashing 
operations. 

Based  on  information  submitted  to  the 
EPA  by  the  American  Textile 
Manufacturers  Institute  (ATMI)  on 
September  17. 1999.  we  determined  that 
the  majority,  not  just  the  top  12  percent, 
of  the  domestic  textile  market  in  1998 
was  using  PVA  for  slashing  with 
methanol  comprising  less  than  1  percent 
by  weight  of  the  PVA  "as  purchased." 
Methanol  is  a  contaminant  in  the  PVA 
that  is  a  residual  material  from  the 
manufactiue  of  the  PVA.  Prior  to  1999, 
the  typical  PVA  sizing  compound 
contained  bom  4  to  10  percent 
methanol.  The  ATMI  submittal  included 
letters  from  suppliers  representing 
approximately  74  percent  of  the 
domestic  maiiet  for  PVA.  The  letters 
indicated  that  the  "less  than  1  percent 
methanol"  is  readily  available  and  that 
the  suppliers  are  changing  their 
production  to  supply  the  lower  HAP 
material.  The  letters  provide  detailed 
information  from  the  PVA  suppliers  and 
are  located  in  the  Confidential  Business 
Information  files  at  EPA.  Information 
collected  from  the  WWW  on  two 
domestic  suppliers  of  PVA  confirms  that 
PVA  with  "less  than  1  percent 
methanol"  is  readily  available  bom 
suppliers. 

On  the  basis  of  the  information 
described  above,  we  determined  that  the 
MACT  floor  for  the  slashing  subcategory 
is  the  use  of  low-HAP  PVA  containing 
less  than  1  percent  HAP,  by  weight,  "as 
piut±ased."  For  the  purpose  of 
determining  the  mass  fraction  of  organic 
HAP  in  a  slashing  material,  each  organic 
HAP  that  is  not  an  OSHA-defined 
carcinogen  as  specified  in  29  CFR 
1910.1200(d)(4)  and  that  is  measured  to 
be  present  at  less  than  1  percent  is 
coimted  as  zero.  Therefore,  since 
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finish  class  used  by  each  source,  the 
weight  percent  organic  HAP  in  finishing 
materials  purchased  was  calculated  by 
determining  the  total  mass  of  organic 
HAP  in  finishing  materials  as  purchased 
for  the  finish  class  (sum  of  the  mass  of 
organic  HAP  in  different  formulations 
within  the  finish  class),  divided  by  the 
total  mass  of  finishing  materials 
purchased  for  the  finish  class  (sum  of 
mas.s  of  finishinc  materials  ourchased 


and  consider  any  reasonable  regulatory 
alternatives  that  are  "beyond-the-floor." 
taking  into  account  emissions 
reductions,  cost,  non-afr  quality  health 
and  enviroiunental  impacts,  and  energy 
requirements.  These  alternatives  may  be 
different  for  new  or  reconstructed  and 
existing  sources  because  of  different 
MACT  floors,  and  separate  standards 
may  be  established  for  new  and  existing 
sources. 


the  limited  applicability  of  waterborne, 
UV-curable,  EB-curable,  and  thermal 
(hot-melt)  coating  and  waterborne 
printing  materials,  we  do  not  believe  it 
is  feasible  to  require  the  use  of  these 
coating  and  printing  materials  and 
rejected  them  as  a  beyond-the-floor 
option  for  organic  HAP. 

It  is  technically  feasible  to  reduce 
emissions  bom  affected  sources  by  at 
least  98  percent  through  the  use  of 
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methanol  is  not  an  OSHA-defined 
carcinogen,  the  floor  for  slashing  is  zero 
organic  HAP.  O'hrr  synthetic  organic 
sizing  compounds    .  use  also  >    ntai"i 
HAP,  out  *   .  F  V'  content  of  the^.^ 
sizing  C'  .inpounds  is  well  below  1 
percent 

Because  PVA  sizing  is  available  with 
-zero  organic  HAP,  and  this  represents 
the  emission  rate  achieved  by  the 
majority  of  sources  in  this  subcategory 
and  by  the  "best  similar  source,"  the 
MACT  floor  for  existing,  new,  and 
reconstructed  sources  is  the  pollution 
prevention  option  of  zno  organic  HAP 
in  the  sizing  material  "as  purchased." 

Dyeing  and  finishing  subcategory. 
Quantitative  data  on  dyeing  materials 
usage  were  received  from  41  sources. 
Similarly,  quantitative  data  on  finishing 
materials  usage  were  received  bom  31 
sources.  All  of  the  information  in  the 
dyeing  and  finishing  MACT  database  is 
confidential;  therefore,  no  individual 
facility  data  are  presented  in  this 
preamble. 

Qualitative  information  providing 
descriptions  of  dyeing  and  finishing 
processes,  pollution  prevention 
opportimities,  and  verification  that  add- 
on control  tedmologies  generally  are 
not  used  on  dyeing  and  finishing  HAP 
emission  sources  were  also  obtained 
from  site  visits  and  industry  trade 
groups  such  as  the  ATMI.  The 
qualitative  data  provide  a  representation 
of  the  dyeing  and  finishing  industry  and 
verify  that  the  MACT  database  is 
reflective  of  the  variety  of  dyeing  and 
finishing  processes  that  are  used  by  the 
affected  sources  that  will  be  subject  to 
the  proposed  rule. 

The  MACT  floors  for  dyeing  and 
finishing  were  evaluated  on  the  basis  of 
the  HAP  content  of  the  purchased 
materials  used  in  the  dyes  and  finishes 
applied.  There  are  cxurently  no 
emission  controls  used  to  reduce  HAP 
emissions  from  dyeing  operations.  The 
few  emission  controls  used  on  finishing 
operations  were  installed  to  reduce 
opacity  and  most  are  not  efficient  at 
reducing  HAP  emissions.  Furthermore, 
no  emission  factors  have  been 
developed  for  dyeing  or  finishing 
operations  and  the  split  of  emissions, 
particularly  from  dyeing,  are  dependent 
on  site  specific  conditions  such  as  the 
unit  operations  the  textile  passes 
throu^  in  the  process  range,  the  types 
of  equipment  used  for  the  process,  the 
dye  or  finish  chemistry,  and  the  process 
conditions,  e.g.,  the  points  in  the 
process  where  the  teortile  is  subjected  to 
heat.  Finally,  the  available  data  include 
information  on  the  HAP  content  of  the 
dyeing  or  finishing  niaterials  used 
annually  and  HAP  emission  estimates 
based  on  the  mass  of  HAP  contained  in 


the  materials  used  in  the  pi^x:ess. 
Defining  the  MAC  ^  flooi      terms  of  the 
mass  of  HAP  per  mass  of  piut-iased 
irn  -^uil    ^weight  pe:    mi  HAP  in  the 

uichased  materials)  correlates  directly 
to  HAP  emissions,  serves  to  reduce  the 
HAP  emissions  at  the  source,  and  is  not 
dependent  on  the  split  of  emissions 
between  different  unit  opmations  in  the 
process  range  or  between  media  (air  and 
water). 

For  this  analysis,  we  determined  that 
a  total  of  30  of  the  41  sources  with 
dyeing  processes  in  the  MACT  database 
are  major  or  synthetic  minor  HAP 
emission  soiuces  and  12  of  the  29 
sources  with  finishing  processes  in  the 
MACT  database  are  major  or  synthetic 
minor  HAP  emission  sources.  Eleven 
sources  with  dyeing  processes  could  not 
be  used  in  the  MACT  floor  analysis  for 
the  following  reasons:  one  source  has 
been  shut  down,  nine  are  area  sources, 
and  the  title  V  HAP  status  of  one  source 
has  not  been  determined.  Similarly,  19 
sources  with  finishing  process 
information  could  not  be  used  in  the 
MACT  floor  analysis  for  the  following 
reasons:  one  soiuce  has  been  shut  down, 
one  reported  only  coating  process 
information,  15  are  area  soiut^s  of  HAP 
emissions,  and  the  title  V  HAP  status  of 
two  sources  has  not  been  determined. 
Information  bom  the  sources  with 
indeterminate  title  V  HAP  status  was 
examined  to  determine  if  any  of  the 
sources  could  potentially  be  MACT 
floor  sources.  None  was  determined  to 
be  a  MACT  floor  soxm:e.  Separate 
MACT  floor  analyses  were  done  for 
dyeing  and  finishing,  as  described  in  the 
following  paragraphs. 

We  evuuated  two  different 
approaches  for  determining  the  MACT 
floor  in  weight  percent  organic  HAP  in 
dyeing  materials.  The  dyeing  survey 
collected  information  on  the  organic 
HAP  content  of  dyes  and  of  auxiliary 
chemicals,  which  we  refer  to  in  this 
discussion  as  "dye  materials."  There  are 
11  chemical  dye  classes  in  which  these 
dye  materials  are  classified.  In  the  first 
approach  to  determining  the  MACT 
floor,  we  determined  the  weight  percent 
organic  HAP  in  dye  materials  for  each 
soiut»  in  the  MACT  floor  database, 
without  regard  to  the  dye  classes  used 
at  each  soince.  To  calculate  the  weight 
percent  organic  HAP.  the  mass  of 
organic  HAP  in  dye  materials  as 
piirchased  was  calculated  and  divided 
by  the  total  mass  of  dye  materials 
piut:hased.  The  result  was  multiplied  by 
100  to  calculate  the  weight  percent  HAP 
in  dye  materials  purchased  by  each 
source.  For  the  four  best-performing 
sources  (12  percent  of  30  sources),  each 
of  which  reported  zero  organic  HAP  in 
dye  mat^^s  as  purchased,  the 


calculated  MACT  floor  was  zeio  weight 
percent  organic  HAP.  However,  imder 
this  approach  only  three  of  the  11  dye 
classes  reported  in  the  dyeing  survey 
were  represented  in  the  MACT  floor. 

Since  the  choice  of  a  dye  class 
depends  on  many  factors,  including 
substrate,  color  (market  driven),  end  use 
of  the  dyed  substrate,  and  quality  (e.g.. 
dye  fastness),  and  caimot  be  made 
purely  on  the  basis  of  organic  HAP 
content  of  the  materials,  we  chose  a 
second  approach  to  determining  the 
MACT  floor  that  wotild  represent  all  of 
the  dye  classes  reported  in  the  dyeing 
survey.  Under  this  second  approach,  a 
MACT  floor  analysis  was  done  for  each 
dye  class  in  the  database.  For  each  dye 
class,  the  weight  percent  organic  HAP  in 
dye  materials  purchased  was  calculated 
for  each  soiuce  using  the  dye  class.  The 
usage  of  different  dye  classes  varied 
across  the  sources.  Some  dye  classes 
were  used  by  as  few  as  two  sources 
while  others  were  used  by  as  many  as 
14  sources.  Therefore,  the  number  of 
best-performing  sources  for  each  dye 
class  was  either  one  or  two  (taking  12 
percent  of  the  number  of  sources  using 
the  dye  class  and  rounding  up  to  the 
next  whole  niunber). 

To  determine  the  MACT  floor  for 
dyeing,  we  calculated  a  weighted 
average  organic  HAP  content  of  dye 
materials  as  purchased  from  the  dye 
class  MACT  floors,  using  the  total  mass 
of  dye  materials  used  by  the  MACT  floor 
source  or  sources  for  each  dye  class  to 
weight  the  dye  class  MACT  floor 
organic  HAP  contents.  The  dyeing 
MACT  floor  organic  HAP  content  in 
materials  as  purchased  was  determined 
to  be  1.58  weight  percent  for  existing 
sources. 

No  technology  has  been  identified 
that  could  achieve  a  lower  organic  HAP 
content  in  materials  as  purchased. 
Therefore,  the  dyeing  MACT  floor 
organic  HAP  content  in  materials  as 
purchased  for  new  and  reconstructed 
sources  was  also  determined  tabe  1.58 
weight  percent. 

Smce  the  choice  of  a  finish  class 
depends  on  the  desired  characteristics 
of  the  finished  substrate  and  cannot  be 
made  solely  on  the  basis  of  the  HAP 
content  of  the  finish,  we  also  chose  the 
approach  of  calculating  the  MACT  floor 
that  would  represent  all  of  the  finish 
classes  reported  in  the  finishing  survey. 
As  was  the  case  for  dyeing,  a  MACT 
floor  analysis  was  done  for  each  finish 
class  in  the  database.  The  finishing 
survey  collected  information  on  the 
organic  HAP  content  of  each  finish  class 
as  purchased.  In  some  cases,  sources 
reported  different  chemistry  for  finishes 
within  the  same  finish  class  for  use  on 
di^rent  products.  Therefore,  for  each 


Federal  Register /Vol.  67,  No.  133 /Thursday,  July  11.  2002  /  Proposed  Rules  46047 


Slashing  subcategory.  The  MACT 
floors  for  new  or  reconstructed  sources 
"  and  existing  soiut:es  in  the  slashing 
subcategory  are  based  on  pollution 
prevention  options  reflecting  the  use  of 
non-HAP  materials.  There  is  no  beyond- 
the-floor  technology  that  could  achieve 
a  lower  organic  HAP  content  in 
materials  as  purchased  than  zero 
percent. 

Dyeing  and  finishing  subcategory.  The 


be  achieved  in  several  different  ways. 
Many  sources  would  be  able  to  upgrade 
existing  or  install  new  emission  control 
systems  to  comply  wdth  the  MACT  floor 
OCE.  Sources  using  oxidizers  to  control 
organic  HAP  emissions  with  low  inlet 
loadings  may  be  able  to  comply  with  the 
oxidizer  outlet  organic  HAP 
concentration  limit.  Some  sources 
would  be  able  to  use  low-  or  non-HAP 
coating  and  printing  materials,  or  a 


operations,  alternative  standards  based 
on  HAP  content  are  also  proposed  that 
will  achieve  HAP  reductions 
comparable  to  the  overall  percent 
reduction  limit.  The  format  of  the 
proposed  alternative  standards  is  mass 
of  organic  HAP  per  mass  of  coating 
solids.  The  performance-based  nature  of 
the  proposed  format  would  allow 
coating  operation  owners  and  operators 
flexibility  in  choosing  any  combination 
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finish  class  used  by  each  source,  the 
weight  percent  organic  HAP  in  finishing 
materials  purchased  was  calculated  by 
determining  the  total  mass  of  organic 
HAP  in  finishing  materials  as  purchased 
for  the  finish  class  (simi  of  the  mass  of 
organic  HAP  in  different  formulations 
within  the  finish  class),  divided  by  the 
total  mass  of  finishing  materials 
purchased  for  the  finish  class  (sum  of 
mass  of  finishing  materials  purchased 
within  the  finish  class)  multiplied  by 
100.  The  one  source  (12  percent  of  the 
number  of  sources  reporting  use  of  the 
finish  class,  which  ranged  from  one  to 
eight)  reporting  the  lowest  weight 
percent  organic  HAP  in  finishing 
materials  for  each  finish  class  was 
chosen  as  the  floor  affected  source.  The 
usage  of  different  finish  classes  varied 
across  the  soiut:es.  Some  finish  classes 
were  used  by  only  one  soiut:e  while 
others  were  used  by  as  many  as  eight 
soiut:es.  Therefore,  there  was  only  one 
best- performing  source  for  each  finish 
class  (taking  12  percent  of  the  nimiber 
of  soiut:es  using  the  finish  class  and 
rounding  up  to  one). 

To  determine  the  MACT  floor  for 
finishing,  we  calculated  a  weighted 
average  organic  HAP  content  of 
finishing  materials  as  purchased  from 
the  finish  class  MACT  floors,  using  the 
total  mass  of  finishing  materials  used  by 
the  MACT  floor  source  for  each  finish 
class  to  weight  the  finish  class  MACT 
floor  organic  HAP  contents.  The 
weighted  average  organic  HAP  content 
in  finishing  materials  as  purchased  was 
determined  to  be  0.03  weight  percent  for 
existing  sources.  As  was  the  case  for  the 
slashing  subcategory  MACT  floor,  for 
the  purpose  of  determining  the  mass 
fraction  of  organic  HAP  in  a  finishing 
material,  each  organic  HAP  that  is  not 
aQ  OSHA-defined  carcinogen  as 
specified  in  29  CFR  1910.1200(d)(4)  and 
that  is  measiired  to  be  present  at  less 
than  1  percent,  is  counted  as  zero. 
Therefore,  the  finishing  MACT  floor  for 
existing  soiut:es  is  zero  organic  HAP  in 
finishing  materials  as  purchased. 

No  technology  has  been  identified 
that  could  achieve  a  lower  organic  HAP 
content  in  finishing  materials  as 
purchased.  Therefore,  the  finishing 
MACT  floor  for  new  and  reconstructed 
sources  was  also  determined  to  be  zero 
organic  HAP  in  finishing  materials  as 
purchased. 

How  did  we  consider  beyond-the-floor 
technology!  After  the  MACT  floors  have 
been  determined  for  new  or 
reconstructed  and  existing  sources  in  a 
soiut:e  category  or  subcategory,  we  must 
set  emission  standards  that  are  no  less 
stringent  than  the  floors.  Such  standards 
must  then  be  met  by  all  sources  within 
the  category  or  subcategory.  We  identify 


and  consider  any  reasonable  regulatory 
alternatives  that  are  "beyond-the-floor," 
taking  into  accoimt  emissions 
reductions,  cost,  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements.  These  alternatives  may  be 
different  for  new  or  reconstructed  and 
existing  sources  because  of  different 
MACT  floors,  and  separate  standards 
may  be  established  for  new  and  existing 
sources. 

Coating  and  printing  subcategory.  The 
beyond-the-floor  levels  of  control  for 
coating  and  printing,  to  be  considered, 
must  be  greater  than  an  OCE  of  97 
percent  for  existing  sources.  The  floor 
for  existing  sources  was  based  on  the 
use  of  conb'ol  equipment  with  a  control 
efficiency  of  97  percent  and  a  capture 
efficiency  of  100  percent.  In  addition, 
we  applied  the  97  percent  MACT  floor 
OCE  to  a  pre-controlled  HAP  emission 
rate  representative  for  this  industry  to 
calculate  an  alternative  emission  rate 
limit. 

We  identified  two  regulatory 
alternatives  more  stringent  than  the 
existing  source  MACT  floor  level  of 
control  for  organic  HAP  and  the 
alternative  emission  rate  limit.  These 
alternatives  were  conversion  to  coating 
and  printing  materials  that  have  a  very 
low.  or  no.  organic  HAP  content  and  use 
of  add-on  captxu«  systems  and  add-on 
control  devices  to  achieve  an  OCE  of  98 
percent. 

Lower-organic-HAP  liquid  coatings 
fall  into  two  primary  categories.  The 
most  common  category  is  waterbome 
coatings,  which  allow  the  mixing  of 
certain  materials  that  would  be 
incompatible  in  organic  solvent  borne 
coatings.  The  second  category  is  higher 
solids  coatings  that  residt  from  alternate 
technologies  such  as  ultraviolet  (UV)- 
curable  coatings  and  electron  beam 
(EB)-curable  coatings.  Some  urethane 
coatings  can  be  applied  with  a  thermal 
process.  These  coatings  do  not  employ 
organic  HAP  or  VOC  to  keep  the 
pigment  and  other  components  of  the 
coating  in  solution  until  ciuing. 
Therefore,  organic  HAP  emissions  are 
very  small. 

These  lower-organic-HAP  coatings  are 
currently  in  production  use  for  some 
products  in  the  coating  industry,  but 
their  applicability  is  limited  in  that,  for 
some  products,  these  coatings  are  not 
able  to  achieve  the  desired  final  product 
characteristics.  Similarly,  low-organic- 
HAP  or  waterbome  printing  materials 
are  used  for  the  majority  of  printed 
products,  but  these  printing  materials 
are  not  able  to  achieve  the  desired  final 
product  characteristics  for  certain 
products,  such  as  designer  and  ^hion 
apparel,  requiring  the  use  of  higher 
organic  HAP  printing  materials.  Given 


the  limited  applicability  of  waterbome, 
UV-ciuable,  EB-ciuable,  and  thermal 
(hot-melt)  coating  and  waterbome 
printing  materials,  we  do  not  believe  it 
is  feasible  to  require  the  use  of  these 
coating  and  printing  materials  and 
rejected  them  as  a  beyond-the-floor 
option  for  organic  HAP. 

It  is  technically  feasible  to  reduce 
emissions  from  affected  sources  by  at 
least  98  percent  through  the  use  of 
capture  systems  and  add-on  control 
devices.  Based  on  the  model  plants 
analysis  used  to  estimate  the  impacts  of 
the  proposed  rule,  the  incremental  HAP 
reductions  that  could  be  achieved  by 
using  capture  systems  and  add-on 
control  devices  to  comply  with  a 
"beyond-the-floor"  alternative  of  98 
percent  reduction  would  range  from 
about  0.09  megagram  (Mg)  (0.1  ton)  to 
about  3.8  Mg  (4.2  tons)  per  affected 
source.  The  98  percent  reduction 
alternative  would  result  in  an  estimated 
additional  HAP  reduction  of  32  tons  per 
year.  To  achieve  this  small  incremental 
HAP  emissions  reductions,  existing 
affected  sources  would  have  to  upgrade 
or  replace  most  existing  add-on  control 
systems.  We  believe  the  incremental 
emissions  reductions  that  would  be 
achieved  at  this  time  are  not  supported 
by  the  additional  cost  that  many 
existing  sources  would  incur  to  upgrade 
or  replace  existing  add-on  control 
systems.  Therefore,  we  rejected 
requiring  98  percent  overall  control  as  a 
beyond-the-floor  option  for  organic  HAP 
at  existing  sources  in  the  coating  and 
printing  subcategory. 

The  beyond-the-floor  levels  of  control 
for  coating  and  printing,  to  be 
considered,  must  be  greater  than  an  OCE 
of  98  percent  for  new  or  reconstructed 
affected  sources.  The  new  source  floor 
was  based  on  the  use  of  control 
equipment  with  a  destruction  efficiency 
of  98  percent  and  a  capture  efficiency  of 
100  percent.  Vendors  could  not 
guarantee  greater  than  98  percent 
destruction  efficiency  for  the  operating 
conditions  experienced  in  coating  and 
printing  and  over  the  life  of  the 
equipment. 

The  use  of  low  HAP  containing 
coating  and  printing  materials  was 
considered  for  a  beyond-the-floor  option 
for  new  or.reconstructed  sources. 
However,  as  is  explained  above  for 
existing  sources,  it  was  determined  that 
some  products  in  the  coating  and 
printing  industry  cannot  meet  certain 
performance  characteristics  with  low- 
organic-HAP  coating  and  printing 
materials. 

For  these  reasons,  we  determined  that 
requiring  beyond-the-floor  emission 
limits  for  new  or  reconstructed  sources 
is  not  practicable  for  this  subcategory. 
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level  for  such  operations,  it  is  not 
practicable  to  measure  emissions  from 
these  operations  since  they  often  occiu 
in  large  open  areas  not  amenable  to 
testing.  Therefore,  work  practice 
standards  are  appropriate  for  such 
operations  under  section  112(h)  of  the 
CAA. 

Under  the  options  where  emissions 
are  reduced  by  using  low-  or  non-HAP 
materials,  we  assiune  that  all  the  organic 


over  Method  311  for  use  in  the  proposed 
standards. 

Method  24  is  the  method  developed 
by  EPA  for  determining  the  mass 
fiactions  of  volatile  matter  and  solids  for 
coatings  and  can  be  used  if  you  choose 
to  determine  the  nonaqueous  volatile 
matter  content  as  a  surrogate  for  organic 
HAP.  In  other  standards,  VOC  emission 
control  measures  have  been 
implemented  in  coating  industries  with 


have  not  identified  any  other  methods 
that  provide  advantages  over  these 
methods. 

G.  How  Did  We  Select  the  Continuous 
Compliance  Requirements? 

To  demonstrate  continuous 
compliance  with  the  proposed  monthly 
emission  limits,  you  would  also  need 
records  of  the  quantity  of  coating, 
printing,  slashing,  dyeing,  finishing. 
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Slashing  subcategory.  The  MACT 
floors  for  new  or  reconstructed  sources 
"  and  existing  sources  in  the  slashing 
subcategory  are  based  on  pollution 
prevention  options  reflecting  the  use  of 
non-HAP  materials.  There  is  no  beyond- 
the-floor  technology  that  could  achieve 
a  lower  organic  HAP  content  in 
materials  as  piirchased  than  zero 
percent. 

Dyeing  and  finishing  subcategory.  The 
MACT  floors  for  new  or  reconstructed 
soiures  and  existing  soiuces  in  the 
dyeing  and  finishing  subcategory 
represent  pollution  prevention  options 
reflecting  the  use  of  low-  and  non-HAP 
materials.  No  beyond-the-floor 
technology  has  been  identified  that 
could  achieve  a  lower-organic-HAP 
content  in  materials  as  purchased  and 
would  be  applicable  to  all  products  for 
dyeing  operations;  and  zero  percent 
HAP  is  the  lowest-organic-HAP  content 
in  materials  as  purchased  for  finishing 
operations  that  can  be  achieved. 

How  did  we  select  the  proposed 
standards?  For  existing  sources  in  each 
subcategory,  we  based  the  proposed 
standards  on  the  existing  source  MACT 
floor.  As  described  earlier,  we 
determined  that  beyond-the-floor 
options  were  not  technically  or 
economically  feasible  for  all  existing 
sources.  For  the  same  reasons,  we  based 
the  proposed  standards  for  new  or 
reconstiiicted  sources  in  each 
subcategory  on  the  new  source  MACT 
floor. 

We  note  here  that  our  assumption, 
used  in  the  development  of  the  MACT 
floors,  that  100  percent  of  the  organic 
HAP  in  the  materials  used  are  emitted 
by  the  affected  source  would  not  apply 
when  the  source  sends  waste  organic 
HAP-containing  materials  to  a  facility 
for  treatment  or  disposal.  We  made  that 
assiunption  because  the  industry  survey 
responses  provided  little  information  as 
to  the  amount  of  organic  HAP  recovered 
and  recycled  or  treated  and  disposed. 
We,  therefore,  concluded  that  that 
practice  may  not  be  common  within  the 
printing,  coating,  and  dyeing  industry. 
We  recognize,  however,  that  some  large 
affected  sources  may  conduct  such 
activities  and  should  be  allowed  to 
account  for  such  activities  in 
determining  their  emissions.  Thus,  the 
proposed  rule  allows  you  to  reduce  the 
organic  HAP  emissions  by  the  amount 
of  any  organic  HAP  contained  in  waste 
treated  or  disposed  at  a  hazardous  waste 
treatment,  storage,  and  disposal  facility 
that  is  regulated  under  40  CFR  part  262, 
264,  265,  or  266. 

Coating  and  printing  subcategory.  In 
the  coating  and  printing  subcategory, 
the  MACT  levels  of  control  for  new  or 
reconstructed  and  existing  soiuces  can 


be  achieved  in  several  different  ways. 
Many  sources  would  be  able  to  upgrade 
existing  or  install  new  emission  control 
systems  to  comply  vnih  the  MACT  floor 
OCE.  SoiuT:es  using  oxidizers  to  control 
organic  HAP  emissions  with  low  inlet 
loadings  may  be  able  to  comply  with  the 
oxidizer  outlet  organic  HAP 
concentration  limit.  Some  sources 
would  be  able  to  use  low-  or  non-HAP 
coating  and  printing  materials,  or  a 
combination  of  low-HAP  coating  and 
printing  materials  and  emission  control 
systems  to  comply  with  the  emission 
rate  limit.  If  a  source  is  also  using 
thinning  or  cleaning  materials  that 
contain  organic  HAP,  then  it  may  be 
able  to  switch  to  lower-HAP  or  non- 
HAP  thirming  and  cleaning  materials, 
which  are  widely  available,  to  reduce 
the  sourcewide  organic  HAP  emission 
rate  to  the  MACT  level. 

Slashing  subcategory.  In  the  slashing 
subcategory,  sources  can  use  readily 
available  slashing  materials  that  comply 
with  the  emission  rate  limit. 

Dyeing  and  finishing  subcategory. 
Sources  in  the  dyeing  and  finishing 
subcategory  can  use  dyeing  and 
finishing  materials  that  comply  with  the 
emission  rate  limit.  If  certain  products 
require  the  use  of  higher-HAP  materials, 
soiut:es  in  the  dyeing  and  finishing 
subcategory  also  can  comply  with  the 
affiected  sovut:e  organic  HAP  emission 
rate  limit  by  averaging  across  all  dyeing 
and/or  finishing  materials  used. 

E.  How  Did  We  Select  the  Format  of  the 
Proposed  Standards? 

Niunerical  emission  standards  are 
required  by  section  112(h)  of  the  CAA 
unless  we  can  justify  that  it  is  not 
feasible  to  prescribe  or  enforce  an 
emission  standard,  in  which  case  a 
design,  equipment,  work  practice,  or 
operational  standard  can  be  set. 

We  selected  the  format  of  the 
proposed  standards  for  the  coating  and 
printing  subcategory  to  be  an  overall 
percent  reduction  of  emissions,  taking 
into  account  both  capture  and  control 
system  efficiencies.  Data  available  to  us 
regarding  the  efficiency  of  captiu*  and 
control  systems  used  in  this  industry 
indicate  that  overall  efficiency  is 
typically  determined  by  a  performance 
test  for  captiue  systems  and  oxidizers 
and  liqmd-liquid  material  balance  for 
solvent  recovery  systems.  The  proposed 
standards  allow  for  determining  OCE 
through  a  variety  of  mechanisms  to  be 
consistent  with  industry  practices.  We 
selected  this  format  because  it  reflects 
MACT  at  all  affected  sources  and  allows 
flexibility  in  the  method  selected  for 
achieving  the  percent  reduction  limit 

To  encoxuage  the  use  of  low-  and  non- 
HAP  materials  in  coating  and  printing 


operations,  alternative  standards  based 
on  HAP  content  are  also  proposed  that 
will  achieve  HAP  reductions 
comparable  to  the  overall  percent 
reduction  limit.  The  format  of  the 
proposed  alternative  standards  is  mass 
of  organic  HAP  per  mass  of  coating 
solids.  The  performance-based  natxire  of 
the  proposed  format  would  allow 
coating  operation  owners  and  operators 
flexibility  in  choosing  any  combination 
of  means  (including  coating 
reformulation,  use  of  lower-HAP  or  non- 
HAP  materials,  solvent  elimination,  and 
add-on  control  devices)  to  comply  with 
the  emission  limits  that  is  workable  for 
their  particular  situations. 

We  selected  the  format  of  the 
proposed  standards  for  the  slashing  and 
the  dyeing  and  finishing  subcategories 
to  be  mass  of  organic  HAP  per  mass  of 
materials  used  in  the  process.  The 
format  promotes  a  pollution  prevention 
approach  to  reducing  emissions  from 
these  processes  and  limits  organic  HAP 
emissions  from  the  various  sources  of 
emissions  without  requiring  a  site- 
specific  determination  of  the  split  of 
organic  HAP  between  air  and  water  and 
the  distribution  of  organic  HAP 
emissions  between  potential  emission 
sources.  The  overall  percent  reduction 
in  emissions  format  that  we  are 
proposing  for  the  coating  and  printing 
subcategory  is  not  appropriate  for  the 
slaishing  subcategory  or  the  dyeing  and 
finishing  subcategory  because  organic 
HAP  emission  controls  are  not  used  to 
reduce  emissions  from  these  processes. 
In  lieu  of  emission  standards,  section 
1 12(h)  of  the  CAA  allows  work  practice 
standards  or  other  requirements  to  be 
established  in  the  following  situations: 
when  a  pollutant  cannot  be  emitted 
through  a  conveyance  or  captvue 
system,  or  when  measurement  is  not 
practicable  because  of  technological  and 
economic  limitations.  Many  printing, 
coating  and  dyeing  sources  use  some 
type  of  work  practice  measure  to  reduce 
HAP  emissions  bom  mixing,  cleaning, 
storage,  and  waste  handling  areas  as 
part  of  their  standard  operating 
procedures.  They  use  these  measures  to 
decrease  solvent  usage  and  minimize 
exposure  to  workers.  However,  we  do 
not  have  data  to  quantify  accurately  the 
emissions  reductions  achievable  by  the 
work  practice  measures.  The  level  of 
emissions  depends  on  the  type  of 
equipment  used  and  the  work  practices 
used  at  the  affected  source  and  would 
be  very  site-specific.  For  example, 
emissions  from  solvent-laden  rags  used 
to  clean  coating  application  stations 
would  depend  on  the  method  used  to 
isolate  and  store  such  rags.  In  addition 
to  lacking  adequate  data  and 
information  to  quantify  an  emissions 
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determined  to  be  the  minimum 
notification,  recordkeeping,  and 
reporting  necessary  to  ensure 
compliance  with  and  effective 
enforcement  of  the  proposed  standards, 
modifying  them  as  appropriate  for  the 
fabric  and  other  textiles  printing, 
coating,  and  dyeing  industry. 

/.  How  Did  We  Select  the  Compliance 
Date? 


technologies.  In  addition,  time  would  be 
needed  to  establish  records  management 
systems  required  for  enforcement 
purposes.  Some  soiut:es  may  need  the 
time  to  purchase  and  install  emission 
.  captiu*  and  control  systems.  In  such 
cases,  you  would  need  to  obtain  a 
p>erniit  for  the  use  of  add-on  controls, 
which  will  require  time  for  approval 
from  the  permitting  authority. 
The  CAA  requires  that  new  or 

*A«..««* <«««■•, tfn,#Ar1  affar4aA  crtiirooc  nnmnlv 


consolidation  throughout  the  industry, 
there  is  expected  to  be  little  growth 
within  the  printing,  coating  and  dyeing 
industry  during  the  next  5  years.  Only 
three  new  coating  sources  and  no  new 
printing,  slashing,  dyeing,  or  finishing 
sources  are  projected.  For  more 
information  on  how  impacts  were 
estimated,  see  the  docket  for  the 
proposed  rule. 

A.  What  Are  the  Air  Imoacts? 
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level  for  such  operations,  it  is  not 
practicable  to  ineasiu«  emissions  firom 
these  operations  since  they  often  occur 
in  large  open  areas  not  amenable  to 
testing.  Therefore,  work  practice 
standards  are  appropriate  for  such 
operations  under  section  112(h)  of  the 
CAA. 

Under  the  options  where  emissions 
are  reduced  by  using  low-  or  non-HAP 
materials,  we  assiune  that  all  the  organic 
HAP  in"  the  materials  entering  the 
affected  source  are  volatilized  (emitted). 
Therefore,  emissions  from  operations 
occiuxing  within  the  affected  source 
[e.g.,  mixing  operations)  are  accounted 
for  in  the  determination  of  total 
materials  usage  at  the  affected  source. 
However,  when  you  comply  by  using 
capture  systems  and  add-on  control 
devices,  emissions  from  mixing,  storage, 
and  waste  handling  operations  are  often 
not  routed  to  the  add-on  control  devices 
and  would  not  be  practicable  to  measure 
for  inclusion  in  a  determination  of 
compliance  with  the  emission  limit. 
Therefore,  the  proposed  rule  would 
require  development  and 
implementation  of  an  emission 
reduction  work  practice  plan  to  assure 
that  emissions  are  reduced  from  such 
operations. 

F.  How  Did  We  Select  the  Testing  and 
Initial  Compliance  Requirements? 

The  proposed  standards  would  allow 
you  to  choose  among  several  methods  to 
demonstrate  compliance  with  the 
proposed  standards  for  organic  HAP: 
use  of  materials  which  individually 
contain  low  or  no  organic  HAP; 
achieving  an  overall  organic  HAP 
emission  rate  frt}m  all  materials  that  is 
less  than  the  applicable  emission  rate 
limit;  or,  for  coating  and  printing 
affected  sources,  capture  systems  and 
add-on  control  devices. 

Materials  with  low-  or  no-organic- 
HAP.  You  would  be  required  to 
doounent  the  organic  HAP  content  of 
all  materials  and  show  that  each  is  less 
than  the  applicable  emission  limit.  You 
would  also  have  to  show  that  each 
thinner  and  each  cleaning  material  used 
contains  no  organic  HAP.  You  would 
use  manufacturer's  formulation  data  to 
document  the  organic  HAP  content  of 
slashing  materials  and  would  have  the 
option  of  using  manufacturer's 
formulation  data  to  dociunent  the 
organic  HAP  content  of  coating, 
printing,  dyeing,  finishing,  cleaning  and 
thinning  materials. 

Method  311  is  the  method  developed 
by  EPA  for  determining  the  mass 
firaction  of  organic  HAP  in  coatings  and 
has  been  used  in  surface  coating 
NESHAP.  We  have  not  identified  any 
other  methods  that  provide  advantages 


over  Method  311  for  use  in  the  proposed 
standards. 

Method  24  is  the  method  developed 
by  EPA  for  determining  the  mass 
firactions  of  volatile  matter  and  solids  for 
coatings  and  can  be  used  if  you  choose 
to  determine  the  nonaqueous  volatile 
matter  content  as  a  surrogate  for  organic 
HAP.  In  other  standards,  VOC  emission 
control  measures  have  been 
implemented  in  coating  industries  with 
Method  24  as  the  compliance  method. 
We  have  not  identified  any  other 
methods  that  provide  advantages  over 
Method  24  for  use  in  the  proposed 
standards. 

Overall  organic  HAP  emission  rate.  To 
demonstrate  initial  compliance  for 
coating  and  printing  operations  using 
this  option,  you  would  calculate  the 
organic  HAP  emission  rate  for  one  or 
more  coating  and  printing  operation  in 
the  affected  source,  based  on  the  mass 
of  organic  HAP  in  all  coating,  printing, 
thinning,  and  cleaning  materials  and  the 
mass  of  coating  solids  used  during  the 
compliance  period.  Similarly,  for  dyeing 
and  finishing  operations,  you  would 
calculate  the  mass  of  organic  HAP  in  all 
dyeing,  finishing  and  cleaning  materials 
used  during  the  compliance  period.  You 
would  be  required  to  demonstrate  that 
the  organic  HAP  emission  rate  does  not 
exceed  the  applicable  emission  limit 
using  the  methods  discussed  previously. 

Capture  systems  and  add-on  control 
devices.  If  you  use  a  captiue  system  and 
add-on  control  device,  other  than  a 
solvent  recovery  device  for  which  you 
conduct  a  liquid-liquid  material 
balance,  you  would  be  required  to 
conduct  an  initial  performance  test  of 
the  system  to  determine  its  OCE  or 
oxidizer  outlet  organic  HAP 
concentration.  For  a  solvent  recovery 
system  for  which  you  conduct  a  liquid- 
liquid  material  balance,  you  would 
determine  the  quantity  of  volatile  matter 
applied  and  the  quantity  recovered 
during  the  initial  compliance  period  to 
determine  its  OCE. 

If  you  are  demonstrating  compliance 
with  the  organic  HAP  emission  rate 
with  add-on  controls  option,  the  OCE 
would  be  combined  with  the  monthly 
mass  of  organic  HAP  in  the  coating, 
printing,  thinning,  and  cleaning 
materials  used  to  calculate  the  monthly 
HAP  emission  rate  in  kg  HAP/kg  of 
coating  solids. 

If  you  conduct  a  performance  test,  you 
would  also  determine  parameter 
operating  limits  during  the  test.  The  test 
methods  that  the  proposed  standards 
would  require  for  the  performance  test 
are  required  under  many  standards  of 
{>erformance  for  industrial  siuiace 
coating  sources  under  40  CFR  part  60 
and  NESHAP  imder  40  CFR  part  63.  We 


have  not  identified  any  other  methods 
that  provide  advantages  over  these 
methods. 

G.  How  Did  We  Select  the  Continuous 
Compliance  Requirements? 

To  demonstrate  continuous 
compliance  with  the  proposed  monthly 
emission  limits,  you  would  also  need 
records  of  the  quantity  of  coating, 
printing,  slashing,  dyeing,  finishing, 
thinning,  and  cleaning  materials  used 
and  the  data  and  calculations 
supporting  yoiu-  determination  of  their 
organic  HAP  content.  If  you  conduct 
liquid-liquid  material  balances,  you 
would  need  records  of  the  quantity  of 
volatile  matter  used  and  the  quantity 
recovered  by  the  solvent  recovery 
system  each  month. 

To  ensure  continuous  compliance 
with  the  proposed  organic  HAP 
emission  limits  and  operating  limits,  the 
proposed  standards  would  require 
continuous  parameter  monitoring  of 
capture  systems  and  add-on  control 
devices  and  recordkeeping.  We  selected 
the  following  requirements  based  on 
reasonable  cost,  ease  of  execution,  and 
usefulness  of  the  resulting  data  to  both 
the  owners  or  operators  and  EPA  for 
ensuring  continuous  compliance  with 
the  emission  limits  and  operating  limits. 

We  are  proposing  that  certain 
parameters  be  continuously  monitored 
for  the  types  of  capture  systems  and 
add-on  control  devices  commonly  used 
in  the  industry.  These  monitoring 
parameters  are  used  in  other  standards 
for  similar  industries.  The  values  of 
these  parameters  that  correspond  to 
compliance  with  the  proposed  emission 
limits  are  established  dvuing  the  initial 
or  most  recent  performance  test  that 
demonstrates  compliance.  These  values 
are  your  operating  limits  for  the  capture 
system  and  add-on  control  device. 

You  would  be  required  to  determine 
3-hour  average  values  for  most 
monitored  parameters  for  the  affected 
source.  We  selected  this  averaging 
period  to  reflect  operating  conditions 
during  the  performance  test  to  ensure 
the  control  system  is  continuously 
operating  at  the  same  or  better  control 
level  as  during  a  performance  test 
demonstrating  compliance  with  the 
emission  limits. 

H.  How  Did  We  Select  the  Notification. 
Recordkeeping,  and  Reporting 
Requirements? 

You  would  be  required  to  comply 
with  the  applicable  requirements  in  the 
NESHAP  General  Provisions,  subpart  A 
of  40  CFR  part  63,  as  described  in  Table 
2  of  the  proposed  subpart  OOOO.  We 
evaluated  the  General  Provisions 
requirements  and  included  those  we 
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and  $1.4  million  in  monitoring, 
reporting,  and  recordkeeping  costs. 

The  only  new  source  costs  would  be 
for  the  three  projected  new  coating 
soiuces.  New  coating  sources  would  not 
install  controls  beyond  those  required 
for  new  source  review,  and  these 
controls  would  meet  the  proposed  new 
source  limit.  They  would  incur  no 
capital  costs,  and  we  estimate  their 
annual  costs  to  be  a  total  of  $13,000  to 


however,  other  factors  will  weigh  more 
heavily  in  this  decision.  For  example, 
current  economic  trends  have  shown  a 
continuous  decline  of  the  textile  market 
as  more  manufacturing  moves  abroad. 
Only  three  new  coating  sources  are 
projected  to  come  on-line  in  the  5  years 
following  promulgation  of  the  rule,  and 
no  additional  printing,  slashing,  dyeing 
or  fabric  finishing  sources  are  projected. 
The  three  new  coatinc  sources  that  are 


adsorber.  The  estimated  increase  in 
nationwide  total  cooling  water  usage 
would  be  70.3  million  gallons  per  year. 
The  cooling  water  is  assumed  not  to 
result  in  wastewater.  There  would  be  a 
small  increase  in  water  usage  for  steam 
to  regenerate  carbon.  The  steam  used  to 
regenerate  carbon  yields  water  requiring 
wastewater  treatment.  The  estimated 
increase  in  nationwide  total  wa'stewater 
ceneration  would  be  3.8  million  gallons 
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determined  to  be  the  minimum 
notification,  recordkeeping,  and 
reporting  necessary  to  ensure 
compliance  with  and  effective 
enforcement  of  the  proposed  standards, 
modifying  them  as  appropriate  for  the 
fabric  and  other  textiles  printing, 
coating,  and  dyeing  industry. 

/.  How  Did  We  Select  the  Compliance 
Date? 

You  would  be  allowed  3  years  to 
comply  with  the  final  standards  for 
existing  affected  sources.  This  is-the 
maximum  period  allowed  by  the  CAA. 
We  believe  that  3  years  for  compliance 
is  necessary  to  allow  adequate  time  to 
-accommodate  the  variety  of  compliance 
methods  that  existing  soxutes  may  use. 
Some  sources  in  this  category  would 
need  this  3-year  maximum  amoimt  of 
time  to  develop  and  test  reformulated 
coating,  printing,  dyeing  and  finishing 
materials.  We  want  to  encourage  the  use 
of  these  pollution  prevention 


tef^hnologies.  In  addition,  time  would  be 
needed  to  establish  records  management 
systems  required  for  enforcement 
purposes.  Some  sources  may  need  the 
time  to  purchase  and  install  emission 
.capture  and  control  systems.  In  such 
cases,  you  would  need  to  obtain  a 
permit  for  the  use  of  add-on  controls, 
which  will  require  time  for  approval 
from  the  permitting  authority. 

The  CAA  requires  that  new  or 
reconstructed  affected  sources  comply 
with  standards  immediately  upon 
startup  or  the  effective  date  of  the  final 
rule,  whichever  is  later. 

IV.  Summary  of  Environmental,  Energy, 
and  Economic  Impacts 

The  proposed  standards  will  affect  an 
estimated  135  major  soiut;es  that 
perform  coating,  printing,  slashing, 
dyeing  and  finishing  operations.  The 
impacts  are  presented  relative  to  a 
baseline  reflecting  the  level  of  control 
prior  to  the  standards.  Due  to 


consolidation  throughout  the  industry, 
there  is  expected  to  be  little  growth 
within  the  printing,  coating  and  dyeing 
industry  during  the  next  5  years.  Only 
three  new  coating  sources  and  no  new 
printing,  slashing,  dyeing,  or  finishing 
soiut:es  are  projected.  For  more 
information  on  how  impacts  were 
estimated,  see  the  docket  for  the 
proposed  rule. 

A.  What  Are  the  Air  Impacts? 

We  estimated  that  compliance  with 
the  proposed  emission  limits  would 
resiUt  in  reductions  of  nationwide 
organic  HAP  emissions  of  4.104  tpy 
(3,723  Mg/yr).  This  represents  a 
reduction  of  60  percent  frtjm  the 
baseline  organic  HAP  emissions  of  6,820 
tpy  (6,187  Mg/yr).  Table  2  to  this 
preamble  gives  a  sununary  of  the 
primary  air  impacts  by  subcategory 
associated  with  implementation  of  the 
rule  as  proposed. 


Table  2.— Summary  of  Primary  Air  Impacts  by  Subcategory  for  Existing  Sources 


Subcategory 


Coating  and  Printing 

Dyeing  and  Finishing  

Slashing 

Source  Category  Nationwide  Total 


Emissions  be- 
fore NESHAP 

(tpy) 


5.571 
901 
348 


6,820 


Emissions 
after  NESHAP 

(tpy) 


2,389 
153 
174 


2,716 


Emission  re- 
duction (tpy) 


3,182 
748 
174 


4,104 


Percent  reduc- 
tion 


57 
83 
SO 


60 


B.  What  Are  the  Cost  Impacts? 

We  have  estimated  the  costs  related  to 
complying  with  the  emission  limitations 
and  meeting  the  monitoring, 
recordkeeping,  and  reporting 
requirements.  The  costs  to  comply  with 
the  emission  limitations  include  the 
costs  of  adding  or  upgrading  emission 
control  systems;  the  increased  cost  of 
compliant,  low-formaldehyde 
permanent  press  finishes;  and  the  cost 
of  performance  testing  emission  control 
systems.  We  have  assumed  for  this 
analysis  that  all  sources  with  affected 
slashing  and  dyeing  operations  will 
comply  throu^  the  use  of  reformulated 
slashing,  dyeing,  thinning,  and  cleaning 
materiids.  and  that  these  materials  can 
be  utilized  without  the  need  for  capital 
expenditures.  Aimual  costs  for  meeting 
the  monitoring,  recordkeeping,  and 
reporting  requirements  of  the  proposed 
rule  have  also  been  included. 

To  comply  with  the  proposed 
standards,  coating  and  printing  affected 
sources  that  are  not  currently  in 
compliance  wovdd  likely  use  either 
upgraded  existing  emission  control 
systems  or  new  emission  control 
systems.  We  estimated  the  capital  and 


annual  costs  of  carbon  adsorbers, 
thermal  oxidizers,  catalytic  oxidizers 
and  coating  rooms,  using  model  plants 
based  on  information  in  oiu  facility 
database.  We  examined  the  current  level 
of  control  reported  by  each  soiute  in  the 
database  to  determine  control  measures 
and  associated  model  plant  costs 
required  to  achieve  compliance  with  the 
proposed  emission  limits.  Control  costs 
estimated  for  the  database  sources  were 
extrapolated  to  nationwide  totals. 

The  dyeing  and  finishing  compliance 
options  are  based  on  the  use  of  low-HAP 
materials.  Qualitative  information 
concerning  pollution  prevention 
measvues  gathered  from  stakeholder 
meetings  and  site  visits  indicated  that 
there  would  be  substantial  costs 
incurred  in  reducing  the  formaldehyde 
content  of  permanent  press  resins.  We 
used  information  collected  from  a 
research  and  marketing  company  and 
textile  chemical  suppliers  to  estimate 
the  incremental  cost  to  produce  finished 
fabric,  using  a  compliant  resin  versus  a 
formaldehyde  resin.  The  incremental 
cost  was  applied  to  the  quantity  of 
fabric  estimated  to  currently  be  finished 
with  non-compliant  formaldehyde 
resins. 


Performance  testing  costs  for  coating 
and  printing  sources  using  add-on 
control  systems  to  comply  with  the 
standard  include  the  labor  hours 
required  to  conduct  performance  testing 
and  monitoring  on  each  emission 
capture  system  and  add-on  control 
device  used  and  to  develop  the 
associated  data  elements  for 
recordkeeping  and  reporting  purposes. 
Recordkeeping  and  reporting  includes 
all  labor  hours  related  to  installing 
recordkeeping  and  reporting  systems, 
developing  SSMP,  initial  notification, 
compliance  status  notification, 
performance  test  notification, 
performance  test  report,  materials  usage 
tracking,  training  personnel,  and 
monitoring  deviations  and  SSMP 
reports  and  recordkeeping. 

We  estimate  total  capital  costs,  in 
1997  dollars,  for  the  approximately  135 
existing  major  soiut;es  to  be  $18.8 
million  and  annual  costs,  in  1997 
dollars,  to  be  $14.5  million.  These 
annual  costs  include  approximately  $5.6 
million  associated  with  add-on  control 
systems  for  coating  and  printing 
operations,  $7.5  ndllion  in  direct  costs 
associated  with  finishing  material  usage. 
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State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencjr; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 


to  the  proposed  rule,  EPA  did  consult 
with  State  and  local  officials  to  enable 
them  to  provide  timely  input  in  the 
development  of  the  proposed  rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 


E.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

The  proposed  rule  is  not  subject  to 
Executive  Order  13211  (66  FR  28355, 
May  22,  2001)  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

F.  Unfimded  Mandates  Reform  Act  of 
1995 
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and  $1.4  million  in  monitoring, 
reporting,  and  recordkeeping  costs. 

The  only  new  source  costs  would  be 
for  the  three  projected  new  coating 
sources.  New  coating  sources  would  not 
install  controls  beyond  those  required 
for  new  source  review,  and  these 
controls  would  meet  the  proposed  new 
soiut:e  limit.  They  would  incur  no 
capital  costs,  and  we  estimate  their 
annual  costs  to  be  a  total  of  $13,000  to 
comply  with  the  proposed  rule's 
monitoring,  recordkeeping,  and 
reporting  requirements. 

C.  What  Are  the  Economic  Impacts? 

The  Agency  prepared  an  economic 
impact  analysis  to  evaluate  the  impacts 
the  proposed  rule  would  have  on  the 
producers  and  consumers  of  fabric  and 
other  textiles  coating,  printing,  dyeing 
and  finishing  products,  and  society  as  a 
whole.  Overall,  the  analysis  indicates  a 
minimal  change  in  the  prices, 
production  quantities,  and  international 
trade  of  coated,  printed,  dyed,  and 
finished  products. 

Social  costs  take  into  account  changes 
in  behavior  by  producers  and 
consumers  due  to  the  imposition  of 
compliance  costs  from  the  proposed 
rule.  Based  on  the  estimated  compliance 
costs  associated  with  the  proposed  rule 
and  the  predicted  changes  in  price  and 
production  in  the  affected  industries, 
the  estimated  annual  social  cost  of  the 
proposed  rule  is  projected  to  be  $14.5 
million  (2000  dollars).  It  is  projected 
that  producers  of  coated,  printed,  dyed 
and  finished  fabrics  would  absorb  $10.4 
million,  while  the  remaining  $4.1 
million  would  be  passed  through  to 
consumers. 

We  estimate  that  prices  for  coated, 
printed,  dyed,  and  finished  fabrics  and 
other  textiles  would  increase  by  less 
than  one-tenth  of  one  percent  as  a  result 
of  the  proposed  standards.  Production 
quantities  of  coated,  printed,  dyed,  and 
finished  fabrics  and  other  textiles  would 
decline  by  the  same  magnitude,  one- 
tenth  of  a  percent,  as  well. 

The  effects  of  the  proposed  rule  on 
international  trade  of  coated,  printed, 
dyed,  and  finished  fabric  and  other 
textiles  were  also  estimated.  Because  the 
predicted  changes  in  price  for  both 
coated,  printed,  dyed,  and  finished 
fabric  and  other  textiles  are  small,  trade 
of  these  products  is  not  expected  to  be 
significantly  affected.  We  expect  that 
imports  of  both  coated  and  finished 
fabrics  and  other  textiles  would  increase 
by  less  than  one-tenth  of  a  percent. 

For  new  sources,  it  can  he  reasonably 
assumed  that  the  investment  decision  to 
enter  the  coating,  printing,  dyeing  and 
finishing  industry  may  be  slightly 
altered  as  a  result  of  the  proposed  rule; 


however,  other  factors  will  weigh  more 
heavily  in  this  decision.  For  example, 
ciurent  economic  trends  have  shown  a 
continuous  decline  of  the  textile  market 
as  more  manufacturing  moves  abroad. 
Only  three  new  coating  sources  are 
projected  to  come  on-line  in  the  5  years 
following  promulgation  of  the  rule,  and 
no  additional  printing,  slashing,  dyeing 
or  fabric  finishing  sources  are  projected. 
The  three  new  coating  sources  that  are 
projected  to  come  on-line  would  inciue 
a  total  of  only  $13,000  in  annual  costs 
to  meet  the  requirements  of  the 
proposed  standards. 

Quantified  economic  impacts  of  the 
proposed  rule  on  printed,  dyed,  and 
slashed  fabric  products  were  not 
calculated  in  the  economic  impact 
analysis  because  the  compliance  costs 
for  the  sources  that  produce  these 
products  are  minimal  and  relate  only  to 
monitoring,  recordkeeping,  and 
reporting  activities.  Based  on  a 
qualitative  analysis  of  the  printing, 
dyeing,  and  slashing  markets,  we  have 
determined  that  the  impact  on  the 
prices  and  quantities  of  these  products 
would  be  insignificant.  We  have  also 
determined  that  international  trade  of 
these  products  would  not  be 
significantly  affected.  For  more 
information,  refer  to  the  "Economic 
Impact  Analysis  of  the  Proposed  Textile 
Coating,  Printing,  Dyeing  and  Finishing 
NESHAP"  in  the  docket  for  the 
proposed  rule. 

D.  What  Are  the  Non-Air  Health. 
Environmental,  and  Energy  Impacts? 

Based  on  information  from  industry 
siuvey  responses,  we  found  no 
indication  that  the  use  of  low-organic 
HAP  content  coating,  printing,  slashing, 
dyeing,  finishing,  thinning,  and 
cleaning  materials  at  existing  soiuties 
would  result  in  any  increase  or  decrease 
in  non-air  health,  environmental,  and 
energy  impacts.  There  would  be  no 
change  in  the  utility  requirements 
associated  with  the  use  of  these 
materials,  so  there  would  be  no  change 
in  the  amount  of  energy  consumed  as  a 
result  of  the  material  conversion.  Also, 
there  would  be  no  significant  change  in 
the  amoiuit  of  materials  used  or  the 
amount  of  waste  produced. 

Non-air  enviromnental  and  energy 
impacts  would  result  from  the 
installation  of  new  and  the  upgrade  of 
existing  add-on  controls  by  affected 
sources  in  the  coating  and  printing 
subcategory.  Affected  sources  adding 
carbon  adsorber  systems  would  require 
increased  cooling  water  usage  for  the 
condenser  used  to  recover  organic  HAP 
from  the  regenerated  carbon,  and  in 
certain  situations  for  spray  towers  to 
cool  the  gas  entering  the  carbon 


adsorber.  The  estimated  increase  in 
nationwide  total  cooling  water  usage 
would  be  70.3  million  gallons  per  year. 
The  cooling  water  is  assumed  not  to 
result  in  wastewater.  There  would  be  a 
small  increase  in  water  usage  for  steam 
to  regenerate  carbon.  The  steam  used  to 
regenerate  carbon  yields  water  requiring 
wastewater  treatment.  The  estimated 
increase  in  nationwide  total  wastewater 
generation  would  be  3.8  million  gallons 
per  year. 

Affected  sources  using  existing 
catalytic  oxidizers  to  comply  with  the 
proposed  emission  limits  probably 
would  be  required  to  install  larger 
voliunes  of  catalysts  and  to  replace  the 
catalysts  more  frequently  than  current 
replacement  cycles  to  maintain  high 
performance  levels,  resulting  in  a  small 
increase  in  solid  waste  generation. 
Similarly,  affected  sources  that 
currently  do  not  operate  emission 
control  systems  and  that  install  catalytic 
oxidizers  to  comply  with  the  proposed 
emission  limits  would  increase  solid 
waste  generation.  Sometimes  the  spent 
catalyst  is  regenerated  by  the 
manufacturer  for  reuse.  Activated 
carbon  used  in  carbon  adsorbers  is 
returned  to  the  manufacturer  at  the  end 
of  its  useful  life  and  converted  to  other 
salable  products.  Little  solid  waste 
impact  is  expected  from  this  soiuce. 

Energy  requirements  for 
implementation  of  the  compliance 
options  for  coating  and  printing  affected 
soiuces  would  include  electricity  to 
collect  and  treat  ventilation  air, 
electricity  to  light  PTE,  and  natiual  gas 
to  provide  supplemental  fuel  for  stable 
operation  of  oxidizers.  The  estimated 
increase  in  nationwide  total  electricity 
usage  would  be  almost  2.8  million 
kilowatt  hours  per  year  and  the 
estimated  nationwide  total  natvual  gas 
usage  would  increase  by  about  195 
million  standard  cubic  feet  per  year. 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  armual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
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cost  of  the  proposed  rule  for  any  year 
has  been  estimated  to  be  $14.5  million. 
Thus,  today's  proposed  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  In  addition. 
EPA  has  determined  that  the  proposed 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  govenunents  or  impose 


numbers  of  employees.  This  leads  a 
substantial  fraction  of  the  companies  in 
the  fabric  and  other  textiles  coating, 
printing,  finishing,  dyeing,  and  slashing 
source  category  to  be  considered  small 
businesses  based  on  SBA's  small 
business  size  standards. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 


.-II Ai^ 


Although  this  proposed  rule  will  not 
have  a  substantial  impact  on  small 
entities,  EPA  nonetheless  has  tried  to 
reduce  the  impact  of  this  rule  on  small 
entities.  We  made  an  effort  to  identify 
the  small  businesses  potentially 
impacted  by  this  rule.  For  the  coating 
and  printing  subcategory  we  contacted 
the  State  regulatory  agency  or  the 
facility  for  every  small  business  we 
identified.  For  the  dyeing  and  finishing 
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State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
othervtrise  interfere  with  an  action  taken 
or  planned  by  another  agents?; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities;  or  the  principles 
set  forth  in  fiie  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  proposed  rule  was 
determined  to  not  be  a  significant 
regulatory  action  because  none  of  the 
listed  criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  Augxist  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  pobcies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include  rules 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent."  Under  Section  6 
of  Executive  Order  13132,  EPA  may  not 
issue  a  rule  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inctirred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed  rule. 
The  EPA  also  may  not  issue  a  ride  that 
has  federalism  implications  and  that 
preempts  State  law,  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  rule. 

Ine  proposed  nde  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  anid  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  Section  6  of  the 
Executive  Order  do  not  apply  to  the 
proposed  rule.  Although  Section  6  of 
Executive  Order  13132  does  not  apply 


to  the  proposed  rule,  EPA  did  consult 
with  State  and  local  officials  to  enable 
them  to  provide  timely  input  in  the 
development  of  the  proposed  rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Goverrunents 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensxue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

The  proposed  rule  does  not  have 
tribal  implications,  as  specified  in 
Executive  Order  13175.  No  tribal 
govenunents  ovm  or  operate  printing, 
coating,  and  dyeing  affected  sources. 
Thus,  Executive  Order  13175  does  not 
apply  to  the  proposed  rule. 

The  EPA  specifically  solicits 
additional  comment  on  the  proposed 
rule  from  tribal  officials. 

D.  Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  rule  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  oidy  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  rule.  The  proposed  rule  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  based  on  an 
assessment  of  health  or  safety  risks.  No 
children's  risk  analysis  was  performed 
because  no  alternative  technologies 
exist  that  would  provide  greater 
stringency  at  a  reasonable  cost. 
FiiTthermore.  the  proposed  rule  has 
been  determined  not  to  be 
"economically  significant"  as  defined 
under  Executive  Order  12866. 


E.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

The  proposed  rule  is  not  subject  to 
Executive  Order  13211  (66  FR  28355. 
May  22,  2001)  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  ndes 
with  "Feder^  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  Section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costiy,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  Section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  Section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significanUy  or  uniquely  affect  small 
governments,  including  tribal 
govenunents,  it  must  have  developed 
xmder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  ma'^'Tmm  total  annual 
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destruction  or  removal  efficiency  of  the 
add-on  control  device,  and  the 
monitored  operating  parameters.  In 
addition,  records  must  be  kept  of  each 
calculation  of  the  affected  soiut:ewide 
emissions  for  each  monthly  compliance 
period  and  all  data,  calculations,  test 
results,  and  other  supporting 
information  used  to  determine  this 
value. 

The  monitoring,  recordkeeping,  and 
rannrtinp  burden  for  this  collection 


SW.,  Room  925H,  West  Tower, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  St.,  NW..  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA. "  Include  the  ICR 
number  in  any  correspondence.  Since 
OMB  is  required  to  make  a  decision 
concerning  the  ICR  between  30  and  60 
days  after  July  11,  2002,  a  comment  to 
OMB  is  best  assured  of  having  its  full 


In  addition  to  the  VCS  EPA  proposes 
to  use  in  the  proposed  rule,  the  search 
for  emissions  monitoring  procedures 
identified  16  other  VCS.  The  EPA 
determined  that  ten  of  these  16 
standards  would  not  be  practical  due  to 
lack  of  equivalency,  detail,  and/or 
quality  assurance/quality  control 
requirements.  Therefore,  we  do  not 
propose  to  adopt  these  VCS  in  the 
proposed  rule.  The  reasons  for  this 
determination  for  the  ten  methods  are 
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cost  of  the  proposed  rule  for  any  yeax 
has  been  estimated  to  be  $14.5  milUon. 
Thus,  today's  proposed  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  hi  addition, 
EPA  has  determined  that  the  proposed 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them.  Therefore, 
today's  proposed  rule  is  not  subject  to 
the  requirements  of  section  203  of  the 
UMRA. 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  the  purposes  of  assessing  the 
impacts  of  today's  proposed  rule  on 
small  entities,  "small  entity"  is  defined 
as:  (1)  A  small  business  according  to 
Small  Business  Administration  (SBA) 
size  standards  by  NAICS  code  ranging 
from  500  to  1,000  employees;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

We  applied  the  definition  of  a  small 
business  as  provided  by  the  SBA  at  13 
C3^  121,  and  classified  by  the  NAICS. 
The  firms  owning  sources  directly 
affected  by  the  proposed  rule  are 
generally  classified  by  the  NAICS  codes 
313210  (Broadwoven  Fabric  Mills), 
313311  (Broadwoven  Fabric  Finishing 
Mills),  313320  (Fabric  Coating  Mills), 
and  313312  (Textile  and  Fabric 
Finishing  (except  Broadwoven  Fabric) 
MiUs). 

The  SBA  defines  small  businesses  in 
NAICS  codes  313210,  313311.  and 
313320  as  those  with  fewer  than  1000 
employees  (as  described  in  (1)  above).  In 
NAICS  code  313312,  the  SBA  defines  a 
small  business  as  one  with  fewer  than 
500  employees.  In  the  past  several  years, 
production  in  the  textile  manufacturing 
indiistry  has  become  more  capital 
intensive,  thus  utilizing  smaller 


niunbers  of  employees.  This  leads  a 
substantial  fraction  of  the  companies  in 
the  fabric  and  other  textiles  coating, 
printing,  finishing,  dyeing,  and  slashing 
source  category  to  be  considered  small 
businesses  based  on  SBA's  small 
business  size  standards. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  EPA  identified  40  small 
companies  classified  as  owning  coating 
operations  by  NAICS  313320.  Of  these 
40  small  coating  companies,  22  (55 
percent)  are  projected  to  face  zero 
compliance  costs.  Fifteen  (37.5  percent) 
face  costs  less  than  1  percent  of  their 
sales,  and  two  (5  percent)  have  cost-to- 
sales  ratios  between  1  and  3  percent. 
Only  one  (2.5  percent)  of  these 
companies  has  a  cost-to-sales  ratio  that 
exceeds  3  percent  (3.2  percent).  This 
analysis  leads  us  to  conclude  that  there 
is  not  a  significant  impact  on  a 
substantial  number  of  small  entities  in 
the  coating  and  printing  subcategory. 

For  the  dyeing  and  finishing 
subcategory,  the  engineering  analysis 
determined  that  at  most  five  finishing 
businesses  representing  seven  facilities, 
would  face  positive  compliance  costs  in 
order  to  meet  the  requirements  specified 
by  the  proposed  NESHAP.  Of  these  five 
firms,  we  were  able  to  identify  one 
company  as  large.  This  means  that  at 
most  four  small  businesses  face 
compliance  costs  associated  with  the 
proposed  rule. 

Tne  EPA  did  not  possess  sufficient 
data  to  identify  the  five  finishing 
faciUties  expected  to  face  compliance 
costs,  so  the  small  business  analysis  for 
finishers  consisted  of  a  sensitivity 
analysis  of  cost-to-sales  ratios  using 
minimum,  mean,  median,  and 
maximum  estimated  compliance  costs 
for  finishing  facilities.  Sales  data  were 
available  for  58  percent  of  all  small 
business  finishers  EPA  identified 
including  those  not  subject  to  the  rule. 
Using  median  compliance  cost  estimates 
for  finishing  sources,  EPA  foimd  that 
only  three  companies  had  cost-to-sales 
ratios  between  1  and  3  percent  and  none 
had  a  cost-to-sales  ratio  exceeding  3 
percent.  This  analysis  leads  us  to 
conclude  that  there  is  not  a  significant 
impact  on  a  substantial  number  of  small 
entities  in  the  dyeing  and  finishing 
subcategory. 

For  the  small  and  large  companies 
that  engage  in  dying  and  slashing, 
compliance  costs  are  limited  to 
monitoring,  recordkeeping,  and 
reporting  costs.  Based  on  a  quaUtative 
analysis,  EPA  concludes  that  the  cost 
will  be  minimal. 


Although  this  proposed  rule  will  not 
have  a  substantial  impact  on  small 
entities,  EPA  nonetheless  has  tried  to 
reduce  the  impact  of  this  rule  on  small 
entities.  We  made  an  effort  to  identify 
the  small  businesses  potentially 
impacted  by  this  rule.  For  the  coating 
and  printing  subcategory  we  contacted 
the  State  regulatory  agency  or  the 
facility  for  every  small  business  we 
identified.  For  the  dyeing  and  finishing 
subcategory  we  determined  there  were 
few  small  businesses  potentially 
impacted  by  the  rule,  but  were  imable 
to  identify  these  fecilities.  We  continue 
to  be  interested  in  the  potential  impacts 
of  the  proposed  rule  on  small  entities 
and  welcome  comments  on  issues 
related  to  such  impacts. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  proposed  rule  have 
been  submitted  for  approval  to  OMB 
imder  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501,  et  seq.  An  Information 
Collection  Request  (ICR)  dociunent  has 
been  prepared  by  EPA  (ICR  No.  2071.01) 
and  a  copy  may  be  obtained  fit)m  Sandy 
Farmer  by  mail  at  the  Collection 
Strategies  Division  (2822),  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  e-mail  at 
farmer.sandy®epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  imormation  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (subpart  A 
of  40  CFR  part  63),  which  are  mandatory 
for  all  operators  subject  to  national 
emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 

The  proposed  standards  would 
require  maintaining  records  of  all 
coating,  printing,  slashing,  dyeing, 
finishing,  thinning,  and  cleaning 
materials  data  and  calculations  used  to 
determine  compliance.  This  information 
includes  the  amoiuit  (kg)  used  during 
each  monthly  compUance  period,  mass 
fraction  organic  HAP,  and,  for  coating 
and  printing  materials  only,  mass 
fraction  of  solids. 

If  an  add-on  control  device  is  used, 
records  must  be  kept  of  the  capture 
efficiency  of  the  capture  system. 
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Chromatograph  for  Solvent  Analysis," 
for  EPA  Method  311;  ASTM  E337-84 
(Reapproved  1996).  "Standard  Test 
Method  for  Measuring  Humidity  with  a 
Psychrometer  (the  Measurement  of  Wet- 
and  Dry-Bulb  Temperatures),"  for  EPA 
Method  4;  and  CAN/CSA  Z223.2- 
M86(1986),  "Method  for  the  Continuous 
Measurement  of  Oxygen,  Carbon 
Dioxide,  Carbon  Monoxide,  Sulphur 


TA^_„:  J_    n^A  rv^iAc 


r\t  KIifi.na£kn  in 


appUcable  VCS.  Commenters  should 
also  explain  why  the  proposed  rule 
should  adopt  these  VCS  in  fieu  of  or  in 
addition  to  EPA's  standards.  Emission 
test  methods  and  performance 
sf>ecifications  submitted  for  evaluation 
shotild  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procediu^  used 
to  vahdate  the  candidate  method  (if  a 

Tnothnrl  nthnr  thnn  Mnthnd  301.  40  CFR 


Notifications,  Reports,  and  Records 

63.4310    What  notifications  must  I  submit? 
63.4320    What  reports  must  I  submit? 

63.4330  What  records  must  1  keep? 

63.4331  In  what  form  and  for  how  long 
must  I  keep  my  records? 

Compliance  Requirements  for  the  Compliant 
Material  Option 

63.4340  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4341  How  do  I  demonstrate  initial 
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destruction  or  removal  ^ficiency  of  the 
add-on  control  device,  and  the 
monitored  operating  parameters.  In 
addition,  records  must  be  kept  of  each 
calciilation  of  the  affected  sourcewide 
emissions  for  each  monthly  compliance 
period  and  all  data,  calculations,  test 
results,  and  other  supporting 
information  used  to  determine  this 
value. 

The  monitoring,  recordkeeping,  and 
reporting  burden  for  this  collection 
(averaged  over  the  first  3  years  after  the 
effective  date  of  the  promulgated  rule)  is 
estimated  to  be  213  labor  hours  per 
affected  soiuY:e  at  a  total  aimual  cost  of 
$1.4  million.  This  estimate  includes,  for 
affected  sources  with  existing  or  newly- 
installed  add-on  control  systems,  a  one- 
time performance  test  and  report  (with 
repeat  tests  where  needed),  one-time 
submission  of  a  SSMP  with  semiannual 
reports  for  any  event  when  the 
procedures  in  the  plan  were  not 
followed,  semiannual  compliance  status 
reports,  and  recordkeeping.  There  are  no 
capital/startup  costs  associated  with  the 
monitoring  requirements. 

Burden  means  the  total  time,  effort,  or 
financial  resoiu-ces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  inforgiation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ourently  vafid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  rules  are  Usted  in  40 
CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the  EPA's 
need  for  this  information,  the  accuracy 
of  the  provided  biu-den  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  By  U.S.  Postal  Service,  send 
comments  on  the  ICR  to  the  Director, 
Collection  Strategies  Division  (2822), 
U.S.  EPA.  1200  Pennsylvania  Ave.. 
NW.,  Washington,  DC  20460  (or  by 
courier,  send  comments  on  the  ICR  to 
the  Director,  Collection  Strategies 
Division  (2822),  U.S.  EPA.  401  M  Street, 


SW..  Room  925H,  West  Tower, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Bucket,  725  17th  St.,  NW.,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  Include  the  ICR 
number  in  any  correspondence.  Since 
OMB  is  required  to  make  a  decision 
concerning  the  ICR  between  30  and  60 
days  after  July  11,  2002,  a  comment  to 
OMB  is  best  assiued  of  having  its  full 
effect  if  OMB  receives  it  by  August  12, 
2002.  The  final  rule  vdll  respond  to  any 
OMB  or  pubUc  comments  on  the 
information  collection  requirements 
contained  in  the  proposed  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113,  §  12(d)  (15  U.S.C.  272  note), 
directs  HPA  to  use  voluntary  consensus 
standards  (VCS)  in  its  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  The  VCS 
are  technical  standards  [e.g.,  material 
specifications,  test  methods,  sampling 
and  analytical  procedures,  business 
practices)  developed  or  adopted  by  one 
or  more  volimtary  consensus  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  does  not  use  available 
and  applicable  VCS. 

The  proposed  rule  involves  technical 
standards.  The  EPA  proposes  in  the 
proposed  rule  to  use  EPA  Methods  1, 
lA,  2,  2A,  2C,  2D,  2F,  2G,  3,  3A,  3B,  4, 
24,  25,  25A,  204,  204A-F,  and  311. 
Consistent  with  the  NTTAA,  EPA 
conducted  searches  to  identify  VCS  in 
addition  to  these  EPA  methods.  No 
applicable  VCS  were  identified  for  EPA 
Methods  lA,  2A,  2D,  2F,  2G,  204,  and 
204A-F.  The  search  and  review  results 
have  been  documented  and  are  placed 
in  the  docket  for  the  proposed  rule. 

The  VCS  ANSI/ASME  PTC  19.10- 
1981,  "Flue  and  Exhaust  Gas  Analyses," 
is  cited  in  the  proposed  rule  for  its 
manual  method  for  measuring  the 
oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas.  This 
part  of  ANSI/ASME  PTC  19.10-1981  is 
an  acceptable  alternative  to  Method  3B. 

Six  VCS:  ASTM  D1475-90,  ASTM 
D2369-95,  ASTM  D3792-91,  ASTM 
D4017-96a,  ASTM  D4457-85 
(Reapproved  91),  and  ASTM  D5403-93 
are  already  incorporated  by  reference  in 
EPA  Method  24.  Five  VCS:  ASTM 
D1979-91,  ASTM  D3432-89,  ASTM 
D4747-87,  ASTM  D4827-93,  and  ASTM 
PS  9-94  are  incorporated  by  reference  in 
EPA  Method  311. 


In  addition  to  the  VCS  EPA  proposes 
to  use  in  the  proposed  rule,  the  search 
for  emissions  monitoring  procedures 
identified  16  other  VCS.  The  EPA 
determined  that  ten  of  these  16 
standards  would  not  be  practical  due  to 
lack  of  equivalency,  detail,  and/or 
quality  assurance/quality  control 
requirements.  Therefore,  we  do  not 
propose  to  adopt  these  VCS  in  the 
proposed  rule.  The  reasons  for  this 
determination  for  the  ten  methods  are 
discussed  below. 

The  standard  ISO  10780:1994, 
"Stationary  Source  Emissions — 
Measurement  of  Velocity  and  Volume 
Flowrate  of  Gas  Streams  in  Ducts,"  is 
impractical  as  an  alternative  to  EPA 
Method  2  in  the  proposed  rule.  This 
standard  recommends  the  use  of  L- 
shaped  pitots,  which  historically  have 
not  been  recommended  by  EPA  because 
the  S  type  design  has  large  openings 
which  are  less  likely  to  plug  up  with 
dust. 

The  standard  ASTM  D3464-96, 
"Standard  Test  Method  Average 
Velocity  in  a  Duct  Using  a  Thermal 
Anemometer,"  is  impractical  as  an 
alternative  to  EPA  Method  2  for  the 
purposes  of  the  proposed  rule  primarily 
because  applicability  specifications  are 
not  clearly  defined,  e.g.,  range  of  gas 
composition,  temperature  limits.  Also, 
the  lack  of  supporting  quality  assurance 
data  for  the  caUbration  procedures  and 
specifications,  and  certain  variability 
issues  that  are  not  adequately  addressed 
by  the  standard  limit  EPA's  ability  to 
make  a  definitive  comparison  of  the 
method  in  these  areas. 

The  standard  EN  12619:1999, 
"Stationary  Source  Emissions — 
Determination  of  the  Mass 
Concentration  of  Total  Gaseous  Organic 
Carbon  at  Low  Concentrations  in  Flue 
Gases — Continuous  Flame  Ionization 
Detector  Method,"  is  an  impractical 
alternative  to  EPA  Method  25A  for  the 
purposes  of  the  proposed  rule.  This 
standard  is  impractical  because  it  does 
not  measure  solvent  process  vapors  in 
concentrations  greater  than  40  ppm 
carbon.  A  method  whose  upper  limit  is 
40  ppm  carbon  has  a  measurement 
range  too  limited  to  be  useful  in 
measuring  source  emissions. 

Four  ofthe  ten  VCS  are  impractical 
alternatives  to  EPA  test  methods  for  the 
piuposes  of  the  proposed  rule  because 
they  are  too  general,  too  broad,  or  not 
sufficiently  detailed  to  assure 
compliance  with  EPA  regulatory 
requirements:  ASTM  3796-90 
(Reapproved  1996),  "Standard  Practice  . 
for  Calibration  of  Type  S  Pitot  Tubes," 
for  EPA  Method  2;  ASTM  D3271-87, 
"Standard  Practice  for  Direct  Injection 
of  Solvent-Reducible  Paints  into  a  Gas 
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Tables  to  Subpart  CKXX)  of  Part  63 

Table  1  to  Subpart  OOOO  of  Part  63— 
Emission  Limits  for  New  or  Reconstructed 
and  Existing  Affected  Sources  in  the 
Printing,  Coating,  and  Dyeing  of  Fabrics 
and  Other  Textiles  Source  Category 

Table  2  to  Subpart  OOOO  of  Part  63— 
Operating  Limits  if  Using  Add-On  Control 
Devices  and  Capture  System 

Table  3  to  Subpart  OOOO  of  Part  63— 
Applicability  of  General  Provisions  to 
Subpart  OOOO 


dyes  or  finishes  a  fabric  or  other  textiles. 
Dyeing  and  finishing  operations  are 
defined  in  §  63.4381.  Dyed  and  finished 
textiles  are  used  in  a  wide  range  of 
products  including,  but  not  limited  to, 
apparel,  carpets,  high-performance 
industrial  fabrics,  luggage,  military 
fabrics,  outer  wear,  sheets,  towels,  and 
threads. 

(b)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  new, 


materials  to  a  substrate  to  prepare  it  for 
coating  or  printing  material  application, 
to  apply  coating  or  printing  materials  to 
a  substrate  and  to  dry  or  ciu-e  the 
coating  or  printing  materials,  or  to  clean 
coating/printing  operation  equipment; 

(2)  All  storage  containers  and  mixing 
vessels  in  which  coating,  printing, 
thinning,  or  cleaning  materials  are 
stored  or  mixed; 

(3)  All  manual  and  automated 
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Chromatograph  for  Solvent  Analysis," 
for  EPA  Method  311;  ASTM  E337-84 
(Reapproved  1996),  "Standard  Test 
Method  for  Measuring  Humidity  with  a 
Psychrometer  (the  Measurement  of  Wet- 
and  Dry-Bulb  Temperatures),"  for  EPA 
Method  4;  and  CAN/CSA  Z223.2- 
M86(1986),  "Method  for  the  Continuous 
Measurement  of  Oxygen,  Carbon 
Dioxide.  Carbon  Monoxide,  Sulphur 
Dioxide,  and  Oxides  of  Nitrogen  in 
Enclosed  Combustion  Flue  Gas 
Streams,"  for  EPA  Method  3A. 

Three  of  the  ten  VCS  are  impractical 
alternatives  to  EPA  test  methods  for  the 
purposes  of  the  proposed  rule  because 
they  lacked  sufficient  quality  assurance 
and  quality  control  requirements 
necessary  for  EPA  compliance  assurance 
requirements:  ASTM  D3154-91, 
"Standard  Method  for  Average  Velocity 
in  a  Duct  (Pitot  Tube  Method). '  for  EPA 
Methods  1,  2.  2C,  3,  3B,  and  4;  ASTM 
D5835-95,  "Standard  Practice  for 
Sampling  Stationary  Source  Emissions 
for  Automated  Determination  of  Gas 
Concentration,"  for  EPA  Method  3A; 
and  ISO  10396:1993.  "Stationary  Source 
Emissions:  Sampling  for  the  Autom^ed 
Determination  of  Gas  Concentrations," 
for  EPA  Method  3A. 

The  following  six  of  the  16  VCS 
identified  in  this  search  were  not 
available  at  the  time  the  review  was 
conducted  for  the  purposes  of  the 
proposed  rule  because  they  are  under 
development  by  a  volimtary  consensus 
body:  ASME/BSR  MFC  12M.  "Flow  in 
Closed  Conduits  Using  MiUtiport 
Averaging  Pitot  Primary  Flowmeters," 
for  EPA  Method  2;  ASME/BSR  MFC 
13M,  "Flow  Measurement  by  Velocity 
Traverse,"  for  EPA  Method  1  (and 
possibly  2);  ISO/DIS  11890-1  Part  1, 
"Paints  and  Varnishes — Determination 
of  Volatile  Organic  Compoxmd  (VOC) 
Content— Difference  Method,"  for  EPA 
Method  24;  ISO/DIS  11890-2  Part  2, 
"Paints  and  Varnishes — Determination 
of  Volatile  Organic  Compound  (VOC) 
Content — Gas  Chromatographic 
Method,"  for  EPA  Method  24;  ISO/DIS 
12039,  "Stationary  Source  Emissions — 
Determination  of  Carbon  Monoxide, 
Carbon  Dioxide,  and  Oxygen — 
Automated  Methods,"  for  EPA  Method 
3A;  and  ISO/FDIS  14965,  "Air  Quality- 
Determination  of  Total  Nonmethane 
Organic  Compounds — Cryogenic 
Preconcentration  and  Direct  Flame 
Ionization  Method,"  for  EPA  Method 
25 A  and  parts  of  Method  25.  While  we 
are  not  proposing  to  include  these  six 
VCS  in  today's  proposal,  EPA  will 
consider  the  standards  when  final. 

The  EPA  takes  comment  on 
compliance  demonstration  requirements 
proposed  in  this  rule  and  specifically 
invites  the  public  to  identify  potentially 


appUcable  VCS.  Commenters  shovdd 
also  explain  why  the  proposed  rule 
should  adopt  these  VCS  in  lieu  of  or  in 
addition  to  EPA's  standards.  Emission 
test  methods  and  performance 
specifications  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedtire  used 
to  validate  the  candidate  method  (if  a 
method  other  than  Method  301.  40  CFR 
part  63,  appendix  A,  was  used). 

Section  63.8  of  subpart  A  of  the 
General  Provisions  allows  for  any  State 
or  source  to  apply  to  EPA  for  permission 
to  use  an  alternative  method  in  place  of 
any  of  the  EPA  testing  methods  or 
performance  standards. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  17,  2002. 
Christine  Todd  Whitman. 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  OOOO  to  read  as  follows: 

Subpart  OOOO— Nationai  Emission 
SUndards  for  Hazardous  Air  Pollutants: 
Printing.  Costing,  and  Dysing  of  Fabrics 
and  Other  Textiles 

What  This  Subpart  Covers 

Sec. 

63.4280  What  is  the  purpose  of  this 
subpart? 

63.4281  Am  I  subject  to  this  subpart? 

63.4282  What  part  of  my  plant  does  this 
subpart  cover? 

63.4283  When  do  I  have  to  comply  with 
this  subpart? 

Emission  Limitations 

63.4290  What  emission  limits  must  I  meet? 

63.4291  What  are  my  options  for  meeting 
the  emission  limits? 

63.4292  What  operating  limits  must  I  meet? 

63.4293  What  work  practice  standards  must 
I  meet? 

General  Compliance  Requirements 

63.4300  What  are  my  general  requirements 
for  complying  with  this  subpart? 

63.4301  What  parts  of  the  General 
Provisions  apply  to  me? 


Notifications,  Report*,  and  Records 

63.4310    What  notifications  must  I  submit? 
63.4320    What  reports  must  I  submit? 

63.4330  What  records  must  I  keep? 

63.4331  In  what  form  and  for  how  long 
must  I  keep  my  records? 

Compliance  Requiiements  for  the  Compliant 
Material  OptioB 

63.4340  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4341  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4342  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

CompUance  Requirements  for  the  Emission 
Rate  Without  Add-On  Controls  Option 

63.4350  By  what  date  must  I  conduct  the 
initial  compliance  demonstration? 

63.4351  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 

63.4352  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

Compliance  Requirements  for  the  Emission 
Rate  With  Add-On  Controls  Option 

63.4360  By  what  date  must  I  conduct 
performance  tests  and  other  initial 
compliance  demonstrations? 

63.4361  How  do  I  demonstrate  initial 
compliance? 

63.4362  [Reserved] 

63.4363  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

CompUance  Requirements  for  the  Organic 
HAP  Overall  Control  EfBciency  and  Oxidizer 
Outlet  Organic  HAP  Concentration  Options 

63.4365  By  what  date  must  I  conduct 
performance  tests  and  other  initial 
compliance  demonstrations? 

63.4366  How  do  I  demonstrate  initial 
compliance? 

63.4367  [Reserved] 

63.4368  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

Performance  Testing  and  Monitoring 
Requirements 

63.4370  What  are  the  general  requirements 
for  performance  tests? 

63.4371  How  do  I  determine  the  emission 
capture  system  efficiency? 

63.4372  How  do  1  determine  the  add-on 
control  device  emission  destruction  or 
removal  efficiency? 

63.4373  How  do  I  establish  the  emission 
capture  system  and  add-on  control 
device  operating  limits  during  the 
performance  test? 

63.4374  What  are  the  requirements  for 
continuous  parameter  monitoring  system 
(CFMS)  installation,  operation,  and 
maintenance? 

Other  Requirements  and  Information 

63.4380  Who  implements  and  enforces  this 
subpart? 

63.4381  What  definitions  apply  to  this 
subpart? 
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(3)  All  manual  and  automated 
equipment  and  containers  used  for 
conveying  dyeing,  finishing  or  cleaning 

materials; 

(4)  All  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  coating  or 
printing  operation;  and 

(5)  Ail  manual  and  automated 


[DATE  OF  PUBUCATION  OF  HNAL 
RULE  IN  THE  FEDERAL  REGISTER). 

(c)  For  an  area  source  that  tpcreases 
its  emissions  or  its  potential  to  emit 
such  that  it  becomes  a  major  source  of 
HAP  emissions,  the  compliance  date  is 
specified  in  paragraphs  (c)(1)  and  (2)  of 

this  section. 

(1)  For  any  portion  of  the  source  that 
becomes  a  new  or  reconstructed  affected 
sniirrn  subiect  to  this  suboart.  the 


at  different  times  on  the  same  coating/ 
printing  operation.  However,  you  may 
not  use  different  compliance  options  at 
the  same  time  on  the  same  coating/ 
printing  operation.  If  you  switch 
between  compliance  options  for  any 
coating/printing  operation  or  group  of 
operations,  you  must  document  this 
switch  as  required  by  §  63.4330(c),  and 
you  must  report  it  in  the  next 
comianminl  rnmnlianre  renort  reauired 
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Tables  to  Subpart  OOOO  of  Part  63 

Table  1  to  Subpart  OOOO  of  Fart  63— 
Emission  Limits  for  New  or  Reconstructed 
and  Existing  Affected  Sources  in  the 
Printing,  Coating,  and  Dyeing  of  Fabrics 
and  Other  Textiles  Source  Category 

Table  2  to  Subpart  OOOO  of  Part  63— 
Operating  Limits  if  Using  Add-On  Control 
Devices  and  Capture  System 

Table  3  to  Subpart  OOOO  of  Part  63— 
Applicability  of  General  Provisions  to 
Subpart  OOOO 

Table  4  to  Subpart  OOOO  of  Part  63 — Default 
Organic  HAP  Mass  Fraction  for  Solvents 
and  Solvent  Blends 

Table  5  to  Subpart  OOOO  of  Part  63— DefauU 
Organic  HAP  Mass  Fraction  for  Petroleum 
Solvent  Groups 

Subpart  OOOO— National  Emiasion 
Standarda  for  Hazardoua  Air 
Pollutanta:  Printing,  Coating,  and 
Dyeing  of  Fabrica  andOttier  Textiles 

What  This  Subpart  Covers 

§63.4280    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  fabric  and 
other  textiles  printing,  coating  and 
dyeing  facilities.  This  subpart  also 
establishes  requirements  to  demonstrate 
initial  and  continuous  compliance  with 
the  emission  limitations. 

§  63.4281    Am  I  subject  to  this  subpart? 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  source  category  to 
which  this  subpart  applies  is  the 
printing,  coating,  slashing,  dyeing  or 
finishing  of  fabric  and  other  textiles, 
and  it  includes  the  subcategories  listed 
in  paragraphs  (a)(1)  through  (3)  of  this 
section. 

(1)  The  coating  and  printing 
subcategory  includes  any  facility  that 
coats  or  prints  fabric  or  other  textiles. 
Coating  and  printing  operations  are 
defined  in§63.4381.  Coated  and 
printed  substrates  are  used  in  products 
including,  but  not  limited  to. 
architectuial  structures,  apparel,  flexible 
hoses,  hot-air  balloons,  lightweight 
liners,  luggage,  military  fabric,  rainwear, 
sheets,  tents,  threads  and  V-belts.  The 
coating  and  printing  subcategory 
includes  any  fabric  or  other  textile 
coating  line  that  also  performs  coating 
on  another  substrate  unless  such  coating 
is  specifically  exempted  bom.  this 
subpart  by  another  NESHAP  in  this  part. 

(2)  The  slashing  subcategory  includes 
any  facility  with  slashing  operations  as 
defined  in  §  63.4381.  In  the  slashing 
process,  sizing  compounds  are  applied 
to  warp  yam  to  bind  the  fiber  together 
and  stiffen  the  yam  to  provide  abrasion 
resistance  during  weaving. 

(3)  The  dyeing  and  finishing 
subcategory  includes  any  facility  that 


dyes  or  finishes  a  fabric  or  other  textiles. 
Dyeing  and  finishing  operations  are 
defin^  in  §  63.4381.  Dyed  and  finished 
textiles  are  used  in  a  wide  range  of 
products  including,  but  not  limited  to, 
apparel,  carpets,  high-performance 
industrial  fabrics,  luggage,  military 
fabrics,  outer  wear,  sheets,  towels,  and 
threads. 

(b)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  new, 
reconstructed,  or  existing  affected 
source,  as  defined  in  §  63.4282,  that  is 
a  major  source,  is  located  at  a  major 
source,  or  is  part  of  a  major  source  of 
hazardous  air  pollutants  (HAP).  A  major 
source  of  HAP  emissions  is  any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  under  common  control  that  emits  or 
has  the  potential  to  emit  any  single  HAP 
at  a  rate  of  9.07  megagrams  (Mg)  (10 
tons)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  22.68 
Mg  (25  tons)  or  more  per  year. 

(c)  This  subpart  does  not  apply  to 
coating,  printing,  slashing,  dyeing,  or 
finishing  operations  that  meet  the 
criteria  of  paragraphs  (c)(1)  through  (3) 
of  this  section. 

(1)  Coating,  printing,  slashing,  dyeing 
or  finishing  operations  conducted  at  a 
source  that  uses  only  coating,  printing, 
slashing,  dyeing,  finishing,  thinning  and 
cleaning  materials  that  contain  no 
organic  HAP  as  determined  according  to 
§63.4341. 

(2)  Coating,  printing,  slashing,  dyeing, 
or  finishing  that  occurs  at  research  or 
laboratory  facilities  or  that  is  part  of 
janitorial,  building,  and  facility 
maintenance  operations. 

(3)  Coating,  printing,  slashing,  dyeing, 
or  finishing  used  by  a  facility  and  not 
for  commerce,  imless  organic  HAP 
emissions  from  the  coating,  printing, 
slashing,  dyeing  or  finishing  operations 
are  as  high  as  the  major  source  HAP 
emissions  specified  in  para^ph  (b)  of 
this  section. 

63.4282    What  parts  of  my  plant  does  this 
subpart  cover? 

(a)  This  subpart  applies  to  each  new. 
reconstructed,  and  existing  affected 
source  within  each  of  the  three 
subcategories  listed  in  §  63.4281(a). 

(b)  The  affected  source  for  the  coating 
and  printing  subcategory  is  the 
collection  of  all  of  the  items  listed  in 
paragraphs  (b)(1)  through  (5)  of  this 
section  that  are  used  in  coating  and 
printing  operations.  The  regulated 
materials  for  the  coating  and  printing 
subcategory  are  the  coating,  printing, 
thinning  and  cleaning  materials  used  in 
the  affected  source. 

(1)  All  web  coating  and  printing 
equipment  used  to  apply  deaning 


materials  to  a  substrate  to  prepare  it  for 
coating  or  printing  material  application, 
to  apply  coating  or  printing  materials  to 
a  substrate  and  to  dry  or  cure  the 
coating  or  printing  materials,  or  to  clean 
coating/printing  operation  equipment; 

(2)  All  storage  containers  and  mixing 
vessels  in  which  coating,  printing, 
thinning,  or  cleaning  materials  are 
stored  or  mixed; 

(3)  All  manual  and  automated 
equipment  and  containers  used  for 
conveying  coating,  printing,  thinning,  or 
cleaning  materials; 

(4)  All  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  coating  at 
printing  operation;  and 

(5)  All  manual  and  automated 
equipment,  structures,  and/or  devices(s) 
used  to  convey,  treat,  or  dispose  of 
wastewater  streams  or  residuals. 

(c)  The  affected  source  for  the 
slashing  subcategory  is  the  collection  of 
all  of  the  items  listed  in  paragraphs 
(c)(1)  through  (5)  of  this  section  that  are 
used  in  slashing  operations.  The 
rf»giUated  materials  for  the  slashing 
subcategory  are  the  slashing  materials 
used  in  the  affected  source. 

(1)  All  slashing  equipment  used  to 
apply  and  dry  size  on  warp  yam; 

(2)  All  storage  containers  and  mixing 
vessels  in  which  slashing  materials  are 
stored  or  mixed; 

(3)  All  manual  and  automated 
equipment  and  containers  used  for 
conveying  slashing  materials; 

(4)  All  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  wasfe 
materials  generated  by  a  slashing 
operation;  and 

(5)  All  ipanual  and  automated 
equipment,  structvires,  and/or  devices(s) 
used  to  convey,  treat,  or  dispose  of 
wastewater  streams  or  residuals. 

(d)  The  affected  source  for  the  dyeing 
and  finishing  subcategory  is  the 
collection  of  all  of  the  items  listed  in 
paragraphs  (d)(1)  through  (5)  of  this 
section  that  are  used  in  dyeing  and 
finishing  operations.  The  regulated 
materials  for  the  dyeing  and  finishing 
subcategory  are  the  dyeing,  finishing 
and  cleaning  materials  used  in  the 
affected  source. 

(1)  All  dyeing  and  finishing 
equipment  used  to  apply  dyeing  or 
finishing  materials,  to  fix  dyeing 
materials  to  the  substrate,  to  rinse  the 
textile  substrate,  to  dry  or  cure  the 
dyeing  or  finishing  materials,  or  to  clean 
dyeing/finishing  operation  equipment; 

(2)  All  storage  containers  and  mixing 
vessels  in  which  dyeing,  finishing  or 
cleaning  materials  are  stored  or  mixed; 
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based  on  the  organic  HAP  emission 
capture  and  add-on  control  efficiencies 
achieved,  the  organic  HAP  overall 
control  efficiency  is  greater  than  or 
equal  to  the  applicable  organic  HAP 
overall  control  efficiency  limit  in  Table 
1  to  this  subpart.  If  you  use  this 
compliance  option,  you  must  also 
demonstrate  that  all  capture  systems 
and  control  devices  for  the  coating/ 
printing  operation(s)  meet  the  operating 


finishing  operation.  However,  you  may 
not  use  different  compliance  options  at 
the  same  time  on  the  same  dyeing/ 
finishing  operation.  If  you  switch 
between  compliance  options  for  any 
dyeing/finislung  operation  or  group  of 
operations,  you  must  document  this 
switch  as  required  by  §  63.4330(c),  and 
you  must  report  it  in  the  next 
semiannual  compliance  report  required 
in  §63.4320. 


test  according  to  the  procedures  in 
§63.4367.  You  must  meet  the  operating 
limits  at  all  times  after  you  establish 
them. 

(c)  U  you  use  an  add-on  control  device 
other  than  those  listed  in  Table  2  of  this 
subpart,  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 
a  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  alternative  monitoring  under  §  63.8(f). 


46056 


Federal  Register / Vol.  67,  No.  133 /Thursday.  July  11.  2002 / Proposed  Rules 


(3)  All  manual  and  automated 
equipment  and  containers  used  for 
conveying  dyeing,  finishing  or  cleaning 

materials: 

(4)  All  storage  containers  and  all 
manual  and  automated  equipment  and 
containers  used  for  conveying  waste 
materials  generated  by  a  coating  or 
printing  operation;  and 

(5)  AH  manual  and  automated 
equipment,  structures,  and/or  devices(s) 
used  to  convey,  treat,  or  dispose  of 
wastewater  streams  or  residuals. 

(e)  An  affected  source  is  a  new  source 
if  it  meets  the  criteria  in  paragraph  (e)(1) 
of  this  section  and  the  criteria  in  either 
paragraph  (e)(2)  or  (3)  of  this  section. 

(IjYou  commenced  the  construction 
of  the  source  after  July  11.  2002.  by 
installing  new  coating,  printing, 
slashing,  dyeing,  or  finishing 
equipment. 

(2)  The  new  coating,  printing, 
slashing,  dyeing  or  finishing  equipment 
is  used  at  a  source  where  no  coating, 
printing,  slashing,  dyeing  or  finishing 
was  previously  performed. 

(3)  The  new  coating,  printing, 
slashing,  dyeing  and  finishing 

Xipment  is  used  in  a  subcategory  in 
ch  no  equipment  was  previously 

used. 

(f)  An  affected  source  is  reconstructed 

if  you  meet  the  criteria  as  defined  in 

$63.2. 

(g)  An  affected  source  is  existing  if  it 

is  not  new  or  reconstructed. 

f  63.4283    Whwi  do  I  hav*  to  comply  with 
this  subpart? 

The  date  by  which  you  must  comply 
with  this  subpart  is  called  the 
comphance  date.  The  compliance  date 
for  each  type  of  affected  source  is 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  The  compliance  date  begins 
the  initial  compliance  period  during 
which  you  conduct  the  initial 
comphance  demonstration  described  in 
§§63.4340,  63.4350,  63.4360,  and 

63.4365.  ^    ^       ^ 

(a)  For  a  new  or  reconstructed  affected 

source,  the  comphance  date  is  the 
apphcable  date  in  paragraph  (a)(1)  or  (2) 
of  this  section: 

(1)  If  the  initial  startup  of  your  new 
or  reconstructed  affected  source  is 
before  [DATE  OF  PUBUCATION  OF 
FINAL  RULE  IN  THE  FEDERAL 
REGISTER],  the  compliance  date  is  the 
[DATE  OF  PUBUCATION  OF  FINAL 
RULE  DM  THE  FEDERAL  REGISTER). 

(2)  If  the  initial  startup  of  your  new 
or  reconstructed  affected  source  occurs 
after  (DATE  OF  PUBUCATION  OF 
FINAL  RULE  IN  THE  FEDERAL 
REGISTER],  the  compliance  date  is  the 
date  of  initial  startup  of  your  affected 
source. 

(b)  For  an  existing  affected  source,  the 
compliance  date  is  the  date  3  years  after 


[DATE  OF  PUBUCATION  OF  FINAL 
RULE  IN  THE  FEDERAL  REGISTER]. 

(c)  For  an  area  source  that  increases 
its  emissions  or  its  potential  to  emit 
such  that  it  becomes  a  major  source  of 
HAP  emissions,  the  comphance  date  is 
specified  in  paragraphs  (c)(1)  and  (2)  of 

this  section. 

(1)  For  any  portion  of  the  source  that 
becomes  a  new  or  reconstructed  affected 
source  subject  to  this  subpart,  the 
compliance  date  is  the  date  of  initial 
startup  of  the  affected  source  or  [DATE 
OF  PUBUCATION  OF  FINAL  RULE  IN 
THE  FEDERAL  REGISTER],  whichever 

is  l&tor 

(2)  For  any  portion  of  the  source  that 
becomes  an  existing  affected  source 
subject  to  this  subpart,  the  compUance 
date  is  the  date  1  year  after  the  area 
source  becomes  a  major  source  or  3 
years  after  [DATE  OF  PUBUCATION 
OF  FINAL  RULE  IN  THE  FEDERAL 
REGISTER],  whichever  is  later. 

(d)  You  must  meet  the  notification 
requirements  in  §  63,4310  according  to 
the  dates  specified  in  that  section  and 
in  subpart  A  of  this  part.  Some  of  the 
notifications  must  be  submitted  before 
the  compliance  dates  described  in 
paragraphs  (a)  through  (c)  of  this 
section. 

Emission  Limitations 

f 63.4290    WItat wnission Hmtts musti 
inaal? 

You  must  meet  the  emission  limit  for 
the  subcategory  or  subcategories  present 
in  your  facUity.  The  three  subcategories 
are:  coating  and  printing,  slashing,  and 
dyeing  and  finishing.  Table  1  to  this 
subpart  presents  the  emission  limits  for 
a  new  or  reconstructed  affiected  source 
and  for  an  existing  affected  source  in 
each  subcategory. 

§63.4291    Wttat  are  my  opttona  for  maating 
tha  amiaaion  llmita? 

You  must  include  all  regulated 
materials  (as  defined  in  §63.4381)  used 
in  the  affected  source  when  determining 
whether  the  organic  HAP  emission  rate 
is  equal  to  or  less  than  the  applicable 
emission  limit  in  Table  1  to  this  subpart. 
To  make  this  determination,  you  must 
use  at  least  one  of  the  compliance 
options  for  the  subcategory  Usted  in 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Coating  and  printing.  You  may 
apply  any  one  of  the  compliance 
options  in  paragraphs  (a)(1)  through  (5) 
of  this  section  to  an  individual  coating/ 
printing  operation  or  to  multiple 
coating/printing  operations  in  the 
affected  source  as  a  group  or  to  the 
entire  affected  source  in  the  coating  and 
printing  subcategory.  You  may  use 
different  compUance  options  for 
difiierent  coating/printing  operations  or 


at  different  times  on  the  same  coating/ 
printing  operation.  However,  you  may 
not  use  different  compliance  options  at 
the  same  time  on  the  same  coating/ 
printing  operation,  ff  you  switch 
between  compliance  options  for  any 
coating/printing  operation  or  group  of 
operations,  you  must  document  this 
switch  as  required  by  §  63.4330(c),  and 
you  must  report  it  in  the  next 
semiannual  compliance  report  required 
in  §63.4320. 

(1)  Compliant  material  option. 
Demonstrate  that  the  organic  HAP 
content  of  each  coating  and  printing 
material  used  in  the  coating/printing 
operation(s)  is  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  and  that  each  thinning  and 
cleaning  material  used  contains  no 
organic  HAP.  You  must  meet  all  the 
requirements  of  §§63.4340,  63.4341. 
and  63.4342  to  demonstrate  compliance 
with  the  applicable  emission  limit  using 
this  option. 

(2)  Emission  rate  without  add-on 
controls  option.  Demonstrate  that,  based 
on  the  regulated  materials  used  in  the 
coating/printing  operation(s),  the 
organic  HAP  emission  rate  for  the 
coating/printing  operation(s)  is  less  than 
or  equal  to  the  apphcable  emission  Umit 
in  Table  1  to  this  subpart,  calciUated  as 
a  monthly  emission  rate.  You  must  meet 
all  the  requirements  of  §§  63.4350, 
63.4351,  and  63.4352  to  demonstrate 
compliance  with  the  applicable 
emission  limit  using  this  option. 

(3)  Emission  rate  with  add-on  controls 
option.  Demonstrate  that,  based  on  the 
regulated  materials  used  in  the  coating/ 
printing  operation(s)  and  the  organic 
HAP  emissions  reductions  achieved  by 
emission  capture  systems  and  add-on 
controls,  the  organic  HAP  emission  rate 
for  the  coating/printing  operation(s)  is 
less  than  or  equal  to  the  applicable 
emission  limit  in  Table  1  to  this  subpart, 
calculated  as  a  monthly  emission  rate.  If 
you  use  this  comphance  option,  you 
must  also  demonstrate  that  all  capture 
systems  and  control  devices  for  the 
coating/printing  operation(s)  meet  the 
operating  limits  required  in  §  63.4292, 
except  for  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to 

§  63.4361(d)(5),  and  that  you  meet  the 
work  practice  standards  required  in 
§63.4293.  You  must  meet  all  the 
requirements  of  §§  63.4360  through 
63.4363  and  §§63.4370  through  63.4374 
to  demonstrate  compUance  with  the 
emission  limits,  operating  limits,  and 
work  practice  standards  using  this 
option. 

(4)  Orgfuiic  HAP  overall  control 
efficiency  option.  Demonstrate  that. 
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Ganeral  Compliance  RequirementB  Notifications,  Reports,  and  Records 


163.4300    Whataramyganaral 
raqulramants  for  complying  witfi  this 
aubpart? 

(a)  You  must  be  in  compUance  with 
the  emission  limitations  in  this  subpart 
as  specified  in  paragraphs  (a)(1)  and  (2) 
of  this  section. 

(1)  Each  affected  source  must  be  in 


163.4310    What  nodficationa  muat  i 
aubmit? 

(a)  You  must  submit  the  notifications 
in  §§  63.7(b)  and  (c).  63.8(f)(4).  and 
63.9(b)  through  (e)  and  (h)  that  apply  to 
you  by  the  dates  specified  in  those 
sections,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  butial  Notification.  You  must 


HAP  emitted  per  kg  of  soUds  used  in 
coating  and  printing  material  or  the 
weight  percent  organic  HAP  compounds 
in  slashing,  dyeing  or  finishing  material 
to  demonstrate  your  failure  to  meet  the 
applicable  emission  limit.  You  do  not 
need  to  submit  information  provided  by 
the  materials  suppliers  or  manufacturers 
or  test  reports. 

(7)  For  each  of  the  data  items  listed  in 
naracranhs  fclf7)fil  throueh  (iii)  of  this 
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based  on  the  organic  HAP  emission 
capture  and  add-on  control  efficiencies 
achieved,  the  organic  HAP  overall 
control  efficiency  is  greater  than  or 
equal  to  the  applicable  organic  HAP 
overall  control  efficiency  limit  in  Table 
1  to  this  subpart.  If  you  use  this 
compliance  option,  you  must  also 
demonstrate  Uiat  all  capture  systems 
and  control  devices  for  the  coating/ 
printing  operation(s)  meet  the  operating 
limits  required  in  §  63.4292.  except  for 
solvent  recovery  systems  for  which  you 
conduct  liquid-liquid  material  balances 
according  to  §  63.4361(d)(5).  and  that 
you  meet  the  work  practice  standards 
required  in  §  63.4293.  You  must  meet  all 
the  requirements  of  §§  63.4365  through 
63.4368  and  §§63.4370  through  63.4374 
to  demonstrate  compUance  with  the  • 
applicable  emission  limits,  operating 
limits,  and  work  practice  standards 
using  this  option. 

(5)  Oxidizer  outlet  organic  HAP 
concentration  limit. 

If  you  use  an  oxidizer  to  control 
organic  HAP  emissions,  demonstrate 
that  the  oxidizer  is  operated  such  that 
the  ouUet  organic  HAP  concentration  is 
no  greater  than  20  parts  per  million  by 
volume  (ppmv)  on  a  dry  basis,  and  the 
efficiency  of  the  capture  system  is  100 
percent.  If  you  use  this  compliance 
option,  you  must  also  demonstrate  that 
all  capture  systems  and  oxidizers  for  the 
coating/printing  operation(s)  meet  the 
operating  limits  required  in  §63.4292. 
and  that  you  meet  the  work  practice 
standards  required  in  §  63.4293.  You 
must  meet  aU  the  requirements  of 
§§  63.4365  through  63.4368  and 
§§63.4370  through  63.4374  to 
demonstrate  compUance  with  the 
apphcable  emission  limits,  operating 
limits,  and  work  practice  standards 
using  this  option. 

(b)  Slashing.  You  must  use  the 
compliant  material  option  to 
demonstrate  that  the  mass  fraction  of 
organic  HAP  in  each  slashing  material 
used  in  the  slashing  operation(s)  is  less 
than  or  equal  to  the  apphcable  emission 
limit  in  Table  1  to  this  subpart.  You 
must  meet  all  the  requirements  of 

§§  63.4340.  63.4341.  and  63.4342  to 
demonstrate  compliance  with  the 
applicable  emission  limit. 

(c)  Dyeing  and  finishing.  You  may 
apply  either  of  the  compUance  options 
in  paragraphs  (c)(1)  and  (2)  of  this 
section  to  an  individual  dyeing/ 
finishing  operation  or  to  multiple 
dyeing/finishing  operations  in  the 
affected  source  as  a  group  or  to  the 
entire  affected  source  in  the  dyeing  and 
finishing  subcategory.  You  may  use 
different  compUance  options  for 
different  dyeing/finishing  operations  or 
at  different  times  on  the  same  dyeing/ 


finishing  operation.  However,  you  may 
not  use  different  comphance  options  at 
the  same  time  on  the  same  dyeing/ 
finishing  operation.  If  you  switch 
between  compliance  options  for  any 
dyeing/finishing  operation  or  group  of 
operations,  you  must  document  this 
switch  as  required  by  §  63.4330(c).  and 
you  must  report  it  in  the  next 
semiannual  compUance  report  required 
in  §63.4320. 

(1)  Compliant  material  option. 
Demonstrate  that  the  mass  fraction  of 
organic  HAP  in  each  dyeing,  finishing, 
and  cleaning  material  used  in  the 
dyeing/finishing  operation(s)  is  less 
than  or  equal  to  the  apphcable  emission 
limit  in  Table  1  to  this  subpart.  You 
must  meet  aU  the  requirements  of 
§§63.4340.  63.4341,  and  63.4342  to 
demonstrate  compliance  with  the 
applicable  emission  limit  using  this 
option. 

(2)  Emission  rate  without  add-on 
controls  option.  Demonstrate  that,  based 
on  the  dyeing,  finishing,  and  cleaning 
materials  used  in  the  dyeing/finishing 
operation(s),  the  organic  HAP  emission 
rate  for  the  dyeing  operation(s),  the 
organic  HAP  emission  rate  for  the 
finishing  operation(s)  or  the  combined 
organic  HAP  emission  rate  for  dyeing 
and  finishing  is  less  than  or  equal  to  the 
applicable  emission  hinit(s)  in  Table  1 
to  this  subpart,  calculated  as  a  monthly 
emission  rate.  You  must  meet  aU  the 
requirements  of  §§63.4350,  63.4351, 
and  63.4352  to  demonstrate  compliance 
with  the  apphcable  emission  Umit(s) 
using  this  option. 

f  63.4292    What  operating  limits  muat  I 
meat? 

(a)  For  any  coating/printing  operation, 
slashing  operation,  or  dyeing/finishing 
operation  on  which  you  use  the 
compUant  material  option  or  coating/ 
printing  operation  or  dyeing/finishing 
operation  on  which  you  use  the 
emission  rate  without  add-on  controls 
option,  you  are  not  required  to  meet  any 
operating  limits. 

(b)  For  any  controlled  coating/ 
printing  operation  on  which  you  use  the 
emission  rate  with  add-on  controls 
option,  the  organic  HAP  overall  control 
efficiency  option,  or  the  oxidizer  outiet 
organic  HAP  concentration  option, 
except  those  for  which  you  use  a  solvent 
recovery  system  and  conduct  a  Uquid- 
Uquid  material  balance  according  to 

§  63.4361(d)(5),  you  must  meet  the 
operating  limits  specffied  in  Table  2  of 
this  subpart.  These  operating  limits 
apply  to  the  emission  capture  and 
control  systems  on  the  coating/printing 
operation(s)  for  which  you  use  this 
option,  and  you  must  establish  the 
operating  limits  during  the  performance 


test  according  to  the  procedures  in 
§63.4367.  You  must  meet  the  operating 
limits  at  all  times  after  you  establish 
them. 

(c)  If  you  use  an  add-on  control  device 
other  than  those  listed  in  Table  2  of  this 
subpart,  or  wish  to  monitor  an 
alternative  parameter  and  comply  with 
a  different  operating  limit,  you  must 
apply  to  the  Administrator  for  approval 
of  alternative  monitoring  imder  §  63.8(f). 

§63.4293    What  wortt  practice  standards 
must  I  meet? 

(a)  For  any  slashing  operation  or 
dyeing/finishing  operation,  you  are  not 
required  to  meet  any  work  practice 
standards.  For  any  coating/printing 
operation(s)  on  which  you  use  the 
compliant  material  option  or  the 
emission  rate  without  add-on  controls 
option,  you  are  not  required  to  meet  any 
work  practice  standards. . 

(b)  If  you  use  either  the  emission  rate 
with  add-on  controls  option,  the  organic 
HAP  overall  control  efficiency  option, 
or  the  oxidizer  outiet  organic  HAP 
concentration  option  for  a  coating/ 
printing  operation,  you  must  develop 
and  implement  a  work  practice  plan  to 
minimize  organic  HAP  emissions  bom 
the  storage,  mixing,  and  conveying  of 
coating,  printing,  thinning,  and  cleaiung 
materials  used  in,  and  waste  materials 
generated  by,  the  coating/printing 
operations  for  which  you  use  this 
option;  or  you  must  meet  an  alternative 
standard  as  provided  in  paragraph  (c)  of 
this  section.  The  plan  must  specify 
practices  and  procedures  to  ensure  that, 
at  a  minimum,  the  elements  specified  in 
paragraphs  (b)(1)  through  (5)  of  this 
sec^on  are  implemented. 

(1)  All  organic-HAP-containing 
coating,  printing,  thinning,  cleaning, 
and  waste  materials  must  be  stored  in 
closed  containers. 

(2)  Spills  of  organic-HAP-containing 
coating,  printing,  thinning  or  cleaning 
materials,  and  waste  materials  must  be 
minimized. 

(3)  Organic-HAP-containing  coating, 
printing,  thinning,  cleaning,  and  waste 
materials  must  be  conveyed  from  one 
location  to  another  in  closed  containers 
or  pipes. 

(4)  Mixing  vessels  which  contain 
organic-HAP-containing  coating, 
printing,  thinning  and  other  materials 
must  be  closed  except  when  adding  to, 
removing,  or  mixing  the  contents. 

(5)  Emissions  of  organic  HAP  must  be 
minimized  during  cleaning  of  storage, 
mixing,  and  conveying  equipment. 

(c)  As  provided  m  §  63.6(g),  we,  EPA, 
may  choose  to  grant  you  permission  to 
use  an  alternative  to  the  work  practice    • 
standards  in  this  section. 
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HAP  emission  rate,  using  Equations  1,  2, 
and  3,  respectively,  of  §63.4351. 

(iu)  For  the  emission  rate  without 
add-on  controls  option  as  specified  in 
§  63.4291(b)(2)  for  dyeing/finishing 
operations,  provide  the  calculation  of 
the  total  mass  of  organic  HAP 
emissions;  the  calculation  of  the  total 
mass  of  dyeing,  finishing,  and  cleaning 
materials  used;  and  the  calculation  of 
the  organic  HAP  emission  rate,  using 


(iv)  A  statement  of  whether  or  not  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293  and 
the  startup,  shutdown  and  malfunction 
plan  required  by  §  63.4300. 

S63.4320    What  reports  muat  I  aubmit? 

(a)  Semiaimual  compliance  reports. 
You  must  submit  semiannual 
comphance  reports  for  each  affected 
source  according  to  the  requirements  of 

i-_  i-\i.t\  M.\ L.  it\  _riu:- 


40  CFR  71.6(a)(3)(ui)(A).  If  an  affected 
source  submits  a  semiannual 
compUance  report  pursuant  to  this 
section  along  with,  or  as  part  of,  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3){iii)(A),  and  the  semiannual 
compliance  report  includes  aU  required 
information  concerning  deviations  itoxa 
any  emission  limitation  in  this  subpart, 
its  submission  shaU  be  deemed  to 


46058 


Federal  Regigter/Vol.  67,  No.  133 /Thursday.  July  11,  2002 / Proposed  Rules 


General  Compliance  Requirenieiits  Notificatioiis,  Reports,  and  Records 


S63.4300    WhataramygsfMral 
raqukements  tor  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  in  this  subpart 
as  specified  in  paragraphs  (a)(1)  and  (2) 
of  this  section. 

(1)  Each  affected  source  must  be  in 
compliance  with  the  applicable 
emission  limit  in  Table  1  to  this  subpart 
at  all  times. 

(2)  Any  coating/printing  operation  for 
which  you  use  either  the  emission  rate 
with  add-on  controls  option,  as 
specified  in  §  63.4291(a)(3),  the  organic 
HAP  overall  control  efficiency  option, 
as  specified  in  §  63.4291(a)(4),  or  the 
oxidizer  outlet  organic  HAP 
concentration  option,  as  specified  in 
§63.4291  (a)(5),  must  be  in  compliance 
with  the  emission  limitations  as 
specified  in  paragraphs  (a)(2)(i)  through 
(iii)  of  this  section. 

(i)  The  coating/printing  operations 
must  be  in  compliance  with  the 
applicable  emission  limit  in  Table  1  to 
this  subpart  at  all  times. 

(ii)  Each  controlled  coating/printing 
operation  must  be  in  compliance  with 
the  operating  limits  for  emission  captxire 
systems  and  add-on  control  devices 
required  by  §  63.4292  at  all  times  except 
for  solvent  recovery  systems  for  which 
you  conduct  liquid-liquid  material 
balances  according  to  §  63.4361(h). 

(iii)  Each  controlled  coating/printing 
operation  must  be  in  compliance  with 
the  worl^  practice  standards  in  §  63.4293 
at  all  times. 

(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  If  your  affected  source  uses  an 
emission  capture  system  and  add-on 
control  device,  you  must  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3).  The  plan  must 
address  the  startup,  shutdown,  and 
corrective  actions  in  the  event  of  a 
malfunction  of  the  emission  capture 
system  or  the  add-on  control  device. 
The  plan  must  also  address  any  coating/ 
printing  operation  equipment  that  may 
cause  increased  emissions  or  that  would 
affect  capture  efficiency  if  the  process 
equipment  malfunctions,  such  as 
conveyors  that  move  the  substrate 
among  enclosures. 

183.4301    What  parts  of  the  Gananri 
Provisions  spply  to  ma? 

Table  3  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.15  apply  to  you. 


183.4310    Whst  noUflcatlons  must  I 
submit? 

(a)  You  must  submit  the  notifications 
in  §§  63.7(b)  and  (c),  63.8(f)(4).  and 
63.9(b)  through  (e)  and  (h)  that  apply  to 
you  by  the  dates  specified  in  those 
sections,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Initial  Notification.  You  must 
submit  the  Initial  Notification  required 
by  §  63.9fb)  for  a  new  or  reconstructed 
affected  source  no  later  than  120  days 
after  initial  startup  or  120  days  after 
[DATE  OF  PUBUCATION  OF  FINAL 
RULE  IN  THE  FEDERAL  REGISTER], 
whichever  is  later.  For  an  existing 
affected  source,  you  must  submit  the 
Initial  Notification  no  later  than  1  year 
after  [DATE  OF  PUBUCATION  OF 
HNAL  RULE  IN  THE  FEDERAL 
REGISTER). 

(c)  Notification  of  Compliance  Status. 
You  must  submit  the  Notification  of 
Compliance  Status  required  by  §  63.9(h) 
no  later  than  30  calendar  days  following 
the  end  of  the  initial  compliance  period 
described  in  §63.4340.  §63.4350,  or 

§  63.4360  that  applies  to  your  affected 
source.  The  Notification  of  Compliance 
Status  must  contain  the  information 
specified  in  paragraphs  (c)(1)  through 
(9)  of  this  section  and  in  §  63.9(h). 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  the  report  and  beginning 
and  ending  dates  of  the  reporting 
period.  The  reporting  period  is  the 
initial  compliance  period  described  in 
§63.4340.  §63.4350.  §63.4360,  or 

§  63.4365  that  applies  to  your  affected 
source. 

(4)  Identification  of  the  compliance 
option  or  options  specified  in  §  63.4291 
that  you  used  during  the  initial 
compliance  period  on  each  coating/ 
printing  operation  in  each  coating/ 
printing  affected  source,  on  each 
slashing  operation  in  each  slashing 
affected  source,  and  on  each  dyeing/ 
finishing  operation  in  each  dyeing/ 
finishing  affected  source. 

(5)  Statement  of  whether  or  not  the 
affected  source  achieved  the  emission 
limitations  for  the  initial  compliance 
period. 

(6)  If  you  had  a  deviation,  include  the 
information  in  paragraphs  (c)(6)(i)  and 
(ii)  of  this  section. 

(i)  A  description  of  and  statement  of 
the  cause  of  the  deviation. 

(ii)  If  you  failed  to  meet  the  applicable 
emission  limit  in  Table  1  to  this  subpart, 
include  all  the  calculations  you  used  to 
determine  the  kilogram  (kg)  organic 


HAP  emitted  per  kg  of  solids  used  in 
coating  and  printing  material  or  the 
weight  percent  organic  HAP  compounds 
in  slashing,  dyeing  or  finishing  material 
to  demonstrate  your  failure  to  meet  the 
applicable  emission  limit.  You  do  not 
need  to  submit  information  provided  by 
the  materials  suppliers  or  manu&cturers 
or  test  reports. 

(7)  For  each  of  the  data  items  listed  in 
paragraphs  (c)(7)(i)  through  (iii)  of  this 
section  that  is  required  by  the 
compliance  option(s)  you  used  to 
demonstrate  compliance  Mrith  the 
emission  limit,  include  an  example  of 
how  you  determined  the  value, 
including  calculations  and  supporting 
data.  Supporting  data  can  include  a 
copy  of  the  information  provided  by  the 
supplier  or  manufacturer  of  the-example 
regulated  material  or  a  simimary  of  the 
results  of  testing  conducted  according  to 
§  63.4341(a),  (b),  or  (c).  You  do  not  need 
to  submit  copies  of  any  test  reports. 

(i)  Mass  fraction  of  organic  HAP  and 
mass  fraction  of  solids  for  one  coating 
or  printing  formulation  including 
thinning  materials,  mass  fraction  of 
organic  HAP  for  one  cleaning  material 
and  mass  fraction  of  organic  HAP  for  all 
of  the  regulated  materials  "as 
pxirchased"  used  in  one  slashing 
operation  or  dyeing/  finishing 
operation. 

(ii)  Mass  of  coating  or  printing 
formulation  used  in  coating/printing 
operation  or  of  regulated  materials  used 
in  slashing  or  dyeing/finishing 
operation  during  the  compliance  period. 

(iii)  The  amount  of  waste  materials 
and  the  mass  of  organic  HAP  contained 
in  the  waste  materials  for  which  you  are 
claiming  an  allowance  in  Equation  1  of 
§63.4351. 

(8)  The  calculation  of  kg  organic  HAP 
per  kg  of  coating  and  printing  solids 
used  and  of  kg  organic  HAP  per  kg  of 
dyeing  and  finishing  material  "as 
piirchased"  for  the  compliance  option(sJ 
you  use,  as  specified  in  paragraphs 
(c)(8)(i)  through  (iv)  of  this  section. 

(i)  For  the  compliant  material  option 
as  specified  in  §  63.4291(a)(1)  for 
coating/printing  operations  and 
§  63.4291(c)(1)  for  dyeing/finishing 
operations,  provide  an  example 
calcxUation  of  the  organic  HAP  content 
for  one  coating  and  one  printing 
material,  or  for  one  dyeing  and  one 
finishing  material,  as  appropriate,  using 
Equation  1  of  §63.4341. 

(ii)  For  the  emission  rate  without  add- 
on controls  options  as  specified  in 
§  63.4291(a)(2)  for  coating/printing 
operations,  provide  the  calculation  of 
the  total  mass  of  organic  HAP 
emissions;  the  calculation  of  the  total 
mass  of  coating  and  printing  solids 
used;  and  the  oedculation  of  the  organic 
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continuous  parameter  monitoring 
systems  (CPMS)  were  out-of-control  as 
specified  in  §  63.8(c)(7).  the  semiannual 
compliance  report  must  include  a 
statement  that  there  were  no  periods 
during  which  the  CPMS  were  out-of- 
control  during  the  reporting  period. 
(5)  Deviations:  compliant  material 
option.  If  you  use  the  compliant 
material  option,  and  there  was  a 

^mnotjnn  frr>m  tVio  annlimhlp  HAP 


according  to  §63.4351(a)(3)(iii)  or 
(b)(3)(ii).  You  do  not  need  to  submit 
back^imd  data  supporting  these 
calculations  (e.g.,  information  provided 
by  materials  suppliers  or  manufacturers, 
or  test  reports). 

(iii)  A  statement  of  the  cause  of  each 
deviation. 

(7)  Deviations:  add-on  controls 
options.  If  you  use  one  of  the  add-on 


(vii)  The  date  and  time  that  each 
CPMS  was  inoperative,  except  for  zero 
(low-level)  and  high-level  checks. 

(viii)  The  date,  time,  and  duration  that 
each  CPMS  was  out-of-control, 
including  the  information  in 
§  63.8(c)(8). 

(ix)  The  date  and  time  period  of  each 
deviation  &t>m  an  operating  limit  in 
Table  2  to  this  subpart,  date  and  time 
oeriod  of  any  bypass  of  the  add-on 
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HAP  emission  rate,  using  Equations  1,  2. 
and  3.  respectively,  of  §  63.4351. 

(iii)  For  the  emission  rate  without 
add-on  controls  option  as  specified  in 
§  63.4291(b)(2)  for  dyeing/finishing 
operations,  provide  the  calculation  of 
the  total  mass  of  organic  HAP 
emissions;  the  calculation  of  the  total 
mass  of  dyeing,  finishing,  and  cleaning 
materials  used;  and  the  calculation  of 
the  organic  HAP  emission  rate,  using 
Equations  5.  6,  and  7,  respectively,  of 
§63.4351. 

(iv)  For  the  emission  rate  with  add-on 
controls  option  as  specified  in 
§  63.4291(a)(3).  provide  the  calciUation 
of  the  total  mass  of  organic  HAP 
emissions  before  add-on  controls  using 
Equation  1  of  §  63.4351,  and  the 
calculation  of  the  organic  HAP  emission 
rate  using  Equation  5  of  §  63.4361. 

(9)  For  the  emission  rate  with  add-on 
controls  option  as  specified  in 
§  63.4291(a)(3).  the  organic  HAP  overall 
control  efficiency  option  as  specified  in 
§  63.4291(a)(4).  and  the  oxidizer  outlet 
organic  HAP  concentration  option  as 
specified  in  §  63.4291(a)(5).  for  each 
controlled  coating/printing  operation 
using  an  emission  capture  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances 
according  to  §  63.4361(d)(5),  you  must 
include  the  information  specified  in 
paragraphs  (c)(9)(i)  through  (iv)  of  this 
section. 

(i)  For  each  emission  capttire  system, 
a  summary  of  the  data  and  copies  of  the 
calculations  supporting  the 
determination  ihat  the  emission  captiue 
system  is  a  permanent  total  enclosiue 
(PTE)  or  a  measurement  of  the  emission 
capture  system  efficiency.  If  you  are 
demonstrating  compUance  with  the 
oxidizer  outlet  organic  HAP 
concentration  option,  the  emission 
captxire  system  must  be  a  PTE.  Include 
a  description  of  the  protocol  followed 
for  measiu'ing  capture  efficiency, 
summaries  of  any  captiu«  efficiency 
tests  conducted,  and  any  calculations 
supporting  the  capture  efficiency 
determination.  If  you  use  the  data 
quality  objective  (DQO)  or  lower 
confidence  limit  (LCL)  approach,  you 
must  also  include  the  statistical 
calculations  to  show  you  meet  the  DQQ 
or  LCL  criteria  in  appendix  A  to  subpart 
KK  of  this  part.  You  do  not  need  to 
submit  complete  test  reports. 

(ii)  A  summary  of  the  results  of  each 
add-on  control  device  performance  test. 
You  do  not  need  to  submit  complete  test 
reports. 

(iii)  A  list  of  each  emission  captiire 
system's  and  add-on  control  device's 
operating  limits  and  a  summary  of  the 
data  used  to  calculate  those  limits. 


(iv)  A  statement  of  whether  or  not  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293  and 
the  startup,  shutdown  and  malfunction 
plan  required  by  §  63.4300. 

f  63.4320    What  reports  must  I  submit? 

(a)  Semiannual  compliance  reports. 
You  must  submit  semiannual 
compliance  reports  for  each  affected 
source  according  to  the  requirements  of 
paragraphs  (a)(1)  through  (7)  of  this 
section.  The  semiannual  compliance 
reporting  requirements  of  this  section 
may  be  satisfied  by  reports  required 
under  other  parts  of  the  Clean  Air  Act 
(CAA),  as  specified  in  paragraph  (a)(2) 
of  this  section. 

(1)  Dates.  Unless  the  Administrator 
has  approved  a  different  schedule  for 
submission  of  reports  under  §  63.10(a), 
you  must  prepare  and  submit  each 
semiannual  compliance  report 
according  to  the  dates  specified  in 
paragraphs  (a)(l)(i)  through  (iv)  of  this 
section. 

(i)  The  first  semiannual  compliance 
report  must  cover  the  first  semiannual 
reporting  period  which  begins  the  day 
after  the  end  of  the  initial  compliance 
period  described  in  §63.4340. 
§63.4350.  §63.4360.  or  §63.4365  that 
applies  to  your  affected  source  and  ends 
on  June  30  or  December  31,  whichever 
date  is  the  first  date  at  least  6  months 
after  the  end  of  the  initial  compliance 
period. 

(ii)  Each  subsequent  semiannual 
compliance  report  must  cover  the 
subsequent  semiannual  reporting  period 
bom  January  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 

(iii)  Each  semiannual  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31. 
whichever  date  is  the  first  date 
follovtring  the  end  of  the  semiannual 
reporting  period. 

(iv)  For  each  affected  source  that  is 

subject  to  permitting  regulations 

pursuant  to  40  CFR  part  70  or  40  CFR 
part  71.  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
.  71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  date  specified  in 
paragraph  (a)(3)  of  this  section. 

(2)  Inclusion  with  title  V  report.  Each 
a^cted  source  that  has  obtained  a  title 
V  operating  permit  pursuant  to  40  CFR 
part  70  or  40  CFR  part  71  must  report 
all  deviations  as  defined  in  this  subpart 
in  the  semiannual  monitoring  report 
required  by  40  CFR  70.6(a)(3)(iii)(A}  or 


40  CFR  71.6(a)(3)(iii)(A).  If  an  affected 
source  submits  a  semiannual 
compliance  report  pursuant  to  this 
section  along  with,  or  as  part  of,  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  semiannual 
compliance  report  includes  all  required 
information  concerning  deviations  from 
any  emission  limitation  in  this  subpart, 
its  submission  shall  be  deemed  to 
satisfy  any  obligation  to  report  the  same 
deviations  in  the  semiannual 
monitoring  report.  However,  submission 
of  a  semiannual  compliance  report  shall 
not  otherwise  affect  any  obligation  the 
affected  source  may  have  to  report 
deviations  from  permit  requirements  to 
the  permitting  authority. 

(3)  General  requirements.  The 
semiannual  compliance  report  must 
contain  the  information  specified  in 
paragraphs  (a)(3)(i)  through  (v)  of  this 
section,  and  the  information  specified  in 
paragraphs  (a)(4)  through  (7)  and  (c)(1) 
of  this  section  that  is  applicable  to  your 
affected  source. 

(i)  Company  name  and  address. 

(ii)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  acciiracy, 
and  completeness  of  the  content  of  the 
report. 

(iii)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 
The  reporting  period  is  the  6-month 
period  ending  on  Jime  30  or  December 
31. 

(iv)  Identification  of  the  compliance 
option  or  options  specified  in  §  63.4291 
that  you  used  on  each  coating/printing 
operation,  slashing  operation,  and 
dyeing/finishing  operation  during  the 
reporting  period.  If  you  switched 
between  compliance  options  during  the 
reporting  period,  you  must  report  the 
beginning  and  ending  dates  you  used 
each  option. 

(v)  Ii  you  used  the  emission  rate 
without  add-on  controls,  the  emission 
rate  with  add-on  controls,  or  the  organic 
HAP  overall  control  efficiency 
compliance  option  (§  63.4291(a)(2).  (3), 
or  (4)),  the  calculation  results  for  each 
month  during  the  6-month  reporting 
period. 

(4)  No  deviations.  If  there  were  no 
deviations  from  the  emission  limitations 
in  Table  1  to  this  subpart,  §  63.4292,  and 
§  63.4293  that  apply  to  you,  the 
semiannual  compliance  report  must 
include  a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period.  If  you  use 
the  emission  rate  with  add-on  controls 
option,  the  organic  HAP  overall  control 
efficiency  option,  or  the  oxidizer  outlet 
organic  HAP  concentration  option  and 
there  were  no  periods  during  which  the 
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(1)  If  your  actions  were  consistent 
with  your  startup,  shutdown,  and 
malfunction  plan,  you  must  include  the 
information  specified  in  §63. 10(d)  in 
the  semiannual  compliance  report. 

(2)  If  your  actions  were  not  consistent 
with  your  startup,  shutdown,  and 
malfunction  plan,  you  must  submit  an 
immediate  startup,  shut  down,  and 
malfunction  report  as  described  in 
paragraphs  (c)(2)(i)  and  (ii)  of  this 


u  i--i  _r 


(1)  A  record  of  the  coating/printing 
operations  on  which  you  used  each 
compliance  option  and  the  time  periods 
(beginning  and  ending  dates)  you  used 
each  option.  For  each  month,  a  record 
of  all  required  calculations  for  the 
compliance  option(s)  you  used,  as 
specified  in  paragraphs  (c)(l)(i)  through 
(iv)  of  this  section. 

(i)  For  the  compliant  material  option, 
a  record  of  the  calculation  of  the  organic 


(i)  For  the  compliant  material  option, 
a  record  of  the  calcvdation  of  the  mass 
fraction  of  organic  HAP  for  each  dyeing, 
finishing,  and  cleaning  material, 
according  to  §  63.4341(h)(1). 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  the  calculation  for 
the  total  mass  of  organic  HAP  emissions 
for  the  dyeing,  finishing  and  cleaning 
materials  used  each  month  using 
Equations  4  and  4A  of  §  63.4351  and,  if 

artrtlir'aKlo    f\\a  r>a1mi1atinn  iicon  tn 
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continuous  parameter  monitoring 
systems  (CPMS)  were  out-of-control  as 
specified  in  §  63.8(c)(7),  the  semiannual 
compUance  report  must  include  a 
statement  that  there  were  no  jjeriods 
during  which  the  CPMS  were  out-of- 
control  during  the  reporting  period. 
(5)  Deviations:  compliant  material 
option.  If  you  use  the  compliant 
material  option,  and  there  was  a 
deviation  from  the  appUcable  HAP 
content  requirements  in  Table  1  to  this 
subpart,  the  semiannual  compliance 
report  must  contain  the  information  in 
paragraphs  {a)(5)(i)  through  (iv)  of  this 

section. 

(i)  Identification  of  each  coating, 
printing,  slashing,  dyeing  or  finishing 
matOTial  used  that  deviated  from  the 
emission  limit,  each  cleaning  material 
used  in  dyeing/finishing  operations  that 
deviated  from  the  emission  limit,  and 
each  thinning  or  cleaning  material  used 
in  coating/printing  operations  that 
contained  organic  HAP,  and  the  dates 
and  time  periods  each  was  used. 

(ii)  The  calculation  of  the  organic 
HAP  content  using  Equation  1  of 
§  63.4341  for  each  regulated  material 
identified  in  paragraph  (a)(5)(i)  of  this 
section.  You  do  not  need  to  submit 
background  data  supporting  this 
calculation  (e.g.,  information  provided 
by  material  suppliers  or  manufacturers, 
or  test  reports). 

(iii)  The  determination  of  mass 
fraction  of  organic  HAP  for  each 
regulated  material  identified  in 
paragraph  (a)(5)(i)  of  this  section.  You 
do  not  need  to  submit  background  data 
supporting  this  calculation  (e.g., 
information  provided  by  material 
suppliers  or  manufecturers,  or  test 
reports). 

(iv)  A  statement  of  the  cause  of  each 
deviation. 

(6)  Deviations:  emission  rate  without 
add-on  controls  option.  If  you  use  the 
emission  rate  without  add-on  controls 
option  and  there  was  a  deviation  from 
the  applicable  emission  limit  in  Table  1 
to  this  subpart,  the  semiannual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(6)(i) 
through  (iii)  of  this  section. 

(i)  The  be^nning  and  ending  dates  of 
each  compliance  period  diuing  which 
the  organic  HAP  emission  rate  exceeded 
the  applicable  1 -month  emission  limit 
in  Table  1  to  this  subpart. 

(ii)  The  calculations  used  to 
determine  the  1-month  organic  HAP 
emission  rate  for  the  compliance  period 
in  which  the  deviation  occurred.  You 
must  submit  the  calculations  for 
Equations  1,  lA  and  IB,  2,  3,  and  4  in 
§  63.4351,  and  if  applicable,  the 
calculation  used  to  determine  mass  of 
organic  HAP  in  waste  materials 


according  to  §63.4351(a)(3)(iii)  or 
(b)(3)(ii).  You  do  not  need  to  submit 
back^imd  data  supporting  these 
calculations  (e.g.,  iiiformation  provided 
by  materials  suppliers  or  manufacturers, 
or  test  reports). 

(iii)  A  statement  of  the  cause  of  each 
deviation. 

(7)  Deviations:  add-on  controls 
options.  If  you  use  one  of  the  add-on 
controls  options  in  §  63.4291(a)  and 
there  was  a  deviation  from  an  emission 
limitation  (including  any  periods  when 
emissions  bypassed  the  add-on  control 
device  and  were  diverted  to  the 
atmosphere),  the  semiannual 
compliance  report  must  contain  the 
information  in  paragraphs  (a)(7)(i) 
through  (xv)  of  this  section.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction  dxuing  which 
deviations  occurred. 

(i)  The  beginning  and  ending  dates  of 
each  compliance  period  during  which 
the  organic  HAP  emission  rate  exceeded 
the  apphcable  1 -month  emission  limit 
in  Table  1  to  this  subpart. 

(ii)  If  you  use  the  emission  rate 
option,  the  calculations  used  to 
determine  the  1 -month  organic  HAP 
emission  rate  for  each  compliance 
period  in  which  a  deviation  occiuxed. 
You  must  submit  the  calculations  that 
apply  to  you,  including  Equations  1,  lA 
and  IB.  2,  3.  and  4  of  §  63.4351; 
Equations  1,  lA  and  IB,  3,  and  5  of 
§63.4361;  and  Equation  4  of  §63.4361. 
You  do  not  need  to  submit  the 
backgroimd  data  supporting  these 
calculations  (e.g.,  information  provided 
by  materials  suppliers  or  manufacturers, 
or  test  reports). 

(iii)  If  you  use  the  organic  HAP 
overall  control  efficiency  option,  the 
calculations  used  to  determine  the  1- 
month  organic  HAP  overall  control 
efficiency  for  each  compliance  period  in 
which  a  deviation  occiured.  You  must 
submit  the  calculation  of  organic  HAP 
overall  control  efficiency  using  Equation 
3A  of  §  63.4361  for  a  solvent  recovery 
system  for  which  you  conduct  a  liquid- 
liquid  material  balance  according  to 
§  63.4361(d)(5),  or  Equation  6  of 
§  63.4361  for  an  emission  capture 
system  and  add-on  control  device  other 
than  a  solvent  recovery  system  for 
which  you  conduct  a  Liquid-liquid 
material  balance  according  to 
§  63.4361(d)(5).  You  do  not  need  to 
submit  the  background  data  supporting 
these  calculations  (e.g.,  test  reports). 

(iv)  The  date  and  time  that  each 
malfunction  started  and  stopped, 
(v)  A  brief  description  of  the  CPMS. 
(vi)  The  date  of  the  latest  CPMS 
certification  or  audit. 


(vii)  The  date  and  time  that  each 
CPMS  was  inoperative,  except  for  zero 
(low-level)  and  high-level  checks. 

(viii)  The  date,  time,  and  duration  that 
each  CPMS  was  out-of-control.      « 
including  the  information  in 
§  63.8(c)(8). 

(ix)  The  date  and  time  period  of  each 
deviation  bom  an  operating  limit  in 
Table  2  to  this  subpart,  date  and  time 
period  of  any  bypass  of  the  add-on 
control  device,  and  whether  each 
deviation  occurred  during  a  period  of 
startup,  shutdown,  or  malfunction  or 
during  another  period. 

(x)  A  summary  of  the  total  duration  of 
each  deviation  from  an  operating  limit 
in  Table  2  to  this  subpart  and  each 
bypass  of  the  add-on  control  device 
during  the  semiannual  reporting  period 
and  the  total  duration  as  a  percent  of  the 
total  source  operating  time  during  that 
semiannual  reporting  period. 

(xi)  A  breakdown  of  the  total  duration 
of  the  deviations  from  the  operating 
limits  in  Table  2  to  this  subpart  and 
bypasses  of  the  add-on  control  device 
during  the  semiannual  reporting  j>eriod 
into  those  that  were  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(xii)  A  summary  of  the  total  duration 
of  CPMS  downtime  diuing  the 
semiannual  reporting  period  and  the 
total  dilation  of  CPMS  downtime  as  a 
percent  of  the  total  source  operating 
time  during  that  semiaimual  repdrting 
period. 

(xiii)  A  description  of  any  changes  in 
the  CPMS,  coatii^printing  operation, 
emission  capture  system,  or  add-on 
control  device  since  the  last  semiannual 
reporting  period. 

(xiv)  For  each  deviation  bom  the 
work  practice  standards,  a  description 
of  the  deviation,  the  date  and  time 
period  diu-ation  of  the  deviation,  and 
the  actions  you  took  to  correct  the 
deviation. 

(xv)  A  statement  of  the  cause  of  each 
deviation. 

(b)  Performance  test  reports.  If  you 
use  one  of  the  add-on  control  options  in 
§  63.4291(a),  you  must  submit  reports  of 
performance  test  results  for  emission 
captiue  systems  and  add-on  control 
devices  no  later  than  60  days  after 
completing  the  tests  as  specified  in 

§  63.10(d)(2). 

(c)  Startup,  shutdown,  malfunction 
reports.  If  you  use  one  of  the  add-on 
control  options  in  §  63.4291(a)  and  you 
have  a  startup,  shutdown,  or 
malfunction  during  the  semiannual 
reporting  period,  you  must  submit  the 
reports  specified  in  paragraphs  (c)(1) 
and  (2)  of  this  section. 
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organic  HAP  contained  in  these  waste 
materials.  This  must  include  the  sources 
for  all  data  used  in  the  determination, 
methods  used  to  generate  the  data, 
frequency  of  testing  or  monitoring,  and 
supporting  calculations  and 
doounentation.  including  the  waste 
manifest  for  each  shipment. 

(h)  (Reserved) 

(i)  You  must  keep  records  of  the  date, 
titno  anrt  Hnratinn  of  each  deviation. 


(ii)  Records  for  a  gas-to-gas  protocol 
using  a  temporary  total  enclosure  or  a 
building  enclosure.  Records  of  the  mass 
of  TVH  emissions  capt\ired  by  the 
emission  capture  system  as  measiu«d  by 
Method  204B  or  C  of  appendix  M  to  40 
CFR  part  51  at  the  inlet  to  the  add-on 
control  device,  including  a  copy  of  the 
test  report.  Records  of  the  mass  of  TVH 
emissions  not  captured  by  the  captiue 
cvetom  that  Ryitnd  the  temoorarv  total 


(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  may 
keep  the  records  off  site  for  the 
remaining  3  years. 

Compliance  Requirements  for  the 
Compliant  Material  Option 

S63.4340    By  wttat  date  must  I  conduct  the 
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(1)  If  your  actions  were  consistent 
with  your  startup,  shutdown,  and 
malfunction  plan,  you  must  include  the 
information  specified  in  §63. 10(d)  in 
the  semiannual  compliance  report. 

(2)  If  your  actions  were  not  consistent 
with  your  startup,  shutdown,  and 
malfunction  plan,  you  must  submit  an 
immediate  startup,  shut  down,  and 
malfunction  report  as  described  in 
paragraphs  (c)(2)(i)  and  (ii)  of  this 
section  as  required  by  paragraph  (a)  of 
this  section. 

(i)  You  must  describe  the  actions 
taken  during  the  event  in  a  report 
delivered  by  facsimile,  telephone,  or 
other  means  to  the  Administrator  within 
2  working  days  after  starting  actions  that 
are  inconsistent  with  the  plan. 

(ii)  You  must  submit  a  letter  to  the 
Administrator  within  7  working  days 
after  the  end  of  the  event,  unless  you 
have  made  alternative  arrangements 
with  the  Administrator  as  specified  in 
§  63.10(d)(5)(ii).  The  letter  must  contain 
the  information  specified  in 
§63.10(d)(5)(ii). 

S63.4330    What  records  must  I  keep? 

You  must  collect  and  keep  a  record  of 
the  data  and  information  specified  in 
this  section.  Failure  to  collect  and  keep 
these  records  is  a  deviation  from  the 
applicable  standard. 

(a)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  and  the 
documentation  supporting  each 
notification  and  report. 

(b)  A  current  copy  of  information 
provided  by  materials  suppliers  or 
manufactiuers,  such  as  manufacturer's 
formulation  data  or  test  data  used  to 
determine  the  mass  fraction  of  organic 
HAP  for  coating,  printing,  slashing, 
dyeing,  finishing,  thinning,  and 
cleaning  materials;  and  the  mass 
fiaction  of  solids  for  coating  and 
printing  materials.  If  you  conducted 
testing  to  determine  mass  fraction  of 
organic  HAP,  of  coating,  printing, 
slashing,  dyeing  and  finishing  materials 
or  the  mass  fraction  of  solids  of  coating 
or  printing  materials,  you  must  keep  a 
copy  of  the  complete  test  report.  If  you 
use  information  provided  to  you  by  the 
manufecturer  or  supplier  of  the  material 
that  was  based  on  testing,  you  must 
keep  the  summary  sheet  of  results 
provided  to  you  by  the  manufacturer  or 
supplier.  You  are  not  required  to  obtain 
the  test  report  or  other  supporting 
documentation  bom  the  manufacturer 
or  supplier. 

(c)  For  each  comphance  period,  the 
records  specified  in  paragraph  (c)(1)  for 
coating/printing  operations  and  the 
records  specified  in  paragraph  (c)(2)  for 
dyeing/finishing  operations. 


(1)  A  record  of  the  coating/printing 
operations  on  which  you  used  each 
compliance  option  and  the  time  periods 
(beginning  and  ending  dates)  you  used 
each  option.  For  each  month,  a  record 
of  all  required  calculations  for  the 
compUance  option(s)  you  used,  as 
specified  in  paragraphs  {c)(l)(i)  through 
(iv)  of  this  section. 

(i)  For  the  compliant  material  option, 
a  record  of  the  calculation  of  the  organic 
HAP  content  for  each  coating  and 
printing  material,  using  Equation  1  of 
§63.4341. 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  for  the  coating,  printing, 
thinning  and  cleaning  materials  used 
each  month  using  Equations  1,  lA.  and 
IB  of  §  63.4351  and.  if  applicable,  the 
calculation  used  to  determine  the  mass 
of  organic  HAP  in  waste  materials 
according  to  §63.4351(a)(3)(iii);  the 
calculation  of  the  total  mass  of  the 
solids  contained  in  all  coating  and 
printing  materials  used  each  month 
using  Equation  2  of  §  63.4351;  and  the 
calculation  of  each  1 -month  organic 
HAP  emission  rate  using  Equation  3  of 
§63.4351. 

(iii)  For  the  emission  rate  with  add-on 
controls  option,  a  record  of  the 
calculation  of  the  total  mass  of  organic 
HAP  emissions  for  the  coating,  printing, 
thinning  and  cleaning  materials  used 
each  month  using  Equations  1 , 1  A,  and 
IB  of  §63.4351  and,  if  applicable,  the 
calculation  used  to  determine  the  mass 
of  organic  HAP  in  waste  materials 
according  to  §  63.4351(a)(3)(iii);  the 
calculation  of  the  total  mass  of  the 
solids  contained  in  all  coating  and 
printing  materials  used  each  month 
using  Equation  2  of  §  63.4351;  the 
calculation  of  the  mass  of  organic  HAP 
emission  reduction  by  emission  capture 
systems  and  add-on  control  devices 
using  Equations  1  and  lA  and  IB  of 
§  63.4361  and  Equations  3  and  4  of 
§  63.4361,  as  applicable;  and  the 
calculation  of  each  month's  organic 
HAP  emission  rate  using  Equation  5  of 
§63.4361. 

(iv)  For  the  organic  HAP  overall 
control  efficiency  option  or  the  oxidizer 
outlet  organic  HAP  concentration 
option,  the  records  specified  in 
paragraph  (j)  of  this  section. 

(2)  A  record  of  the  dyeing/finishing 
operations  on  which  you  used  each 
compliance  option  and  the  time  periods 
(beginning  and  ending  dates)  you  used 
each  option.  For  each  month,  a  record 
of  all  required  calculations  for  the 
compliance  option(s)  you  used,  as 
specified  in  paragraphs  (c)(2)(i)  and  (ii) 
of  this  section. 


(i)  For  the  compliant  material  option, 
a  record  of  the  calculation  of  the  mass 
fraction  of  organic  HAP  for  each  dyeing, 
finishing,  and  cleaning  material, 
according  to  §  63.4341(h)(1). 

(ii)  For  the  emission  rate  without  add- 
on controls  option,  the  calculation  for 
the  total  mass  of  organic  HAP  emissions 
for  the  dyeing,  finishing  and  cleaning 
materials  used  each  month  using 
Equations  4  and  4A  of  §  63.4351  and,  if 
appUcable,  the  calculation  used  to 
determine  the  mass  of  organic  HAP  in 
waste  materials  according  to 
§  63.4351(a)(3)(iu);  the  calculaUon  of  the 
total  mass  of  dyeing,  finishing,  and 
cleaning  materials  used  each  month 
using  Equation  5  of  §  63.4351;  and  the 
calculation  of  each  1 -month  organic 
HAP  emission  rate  using  Equation  6  of 
§63.4351. 

(d)  A  record  of  the  name  and  mass  of 
each  coating,  printing,  dyeing,  finishing, 
thinning  and  cleaning  material  used 
during  each  compUance  period.  If  you 
are  using  the  compliant  material  option 
for  all  regulated  materials  at  the  source, 
you  may  maintain  purchase  records  for 
each  material  used  rather  than  a  record 
of  the  mass  used. 

(e)  A  record  of  the  mass  fraction  of 
organic  HAP  for  each  coating,  printing, 
dyeing,  finishing,  thinning  and  cleaning 
material  used  during  each  compliance 
period. 

(f)  A  record  of  the  mass  fraction  of 
coating  and  printing  solids  for  each 
coating  and  printing  material  used 
during  each  month. 

(g)  If  you  use  an  allowance  in 
Equation  1  or  4  of  §  63.4351  for  organic 
HAP  contained  in  waste  materials  sent 
to  or  designated  for  shipment  to  a 
treatment,  storage,  and  disposal  faciUty 
(TSDF)  according  to  §  63.4351(a)(3)(iii) 
or  (b)(3)(ii),  you  must  keep  records  of 
the  information  specified  in  paragraphs 
(g)(1)  through  (3)  of  this  section. 

(1)  The  name  and  address  of  each 
TSDF  to  which  you  sent  waste  materials 
for  which  you  used  an  allowance  in 
Equation  1  or  4  of  §  63.4345,  a  statement 
of  which  subparts  under  40  CFR  parts 
262,  264.  265,  and  266  apply  to  the 
facility,  and  the  date  of  each  shipment. 

(2)  Identification  of  the  coating/ 
printing  or  dyeing/finishing  operations 
producing  waste  materials  included  in 
each  shipment  and  the  month  or  months 
in  which  you  used  the  aUowance  for 
these  materials  in  Equation  1  or  4, 
respectively,  of  §  63.4351. 

(3)  The  methodology  used  in 
accordance  with  §  63.4351(a)(3)(iii)  or 
(b)(3)(ii)  to  determine  the  total  amount 
of  waste  materials  sent  to  or  the  amount 
collected,  stored,  and  designated  for 
transport  to  a  TSDF  each  month;  and  the 
methodology  to  determine  the  mass  of 
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material  option,  the  slashing  operation 
or  group  of  slashing  operations  must  use 
no  slashing  material  with  a  mass 
fraction  of  organic  HAP  that  exceeds  the 
applicable  emission  limit  in  Table  1  to 
this  subpart. 

(c)  You  may  use  the  compliant 
material  option  for  any  individual 
dyeing/finishing  operation,  for  any 
group  of  dyeing/finishing  operations  in 
the  affected  source,  or  for  all  the  dyeing/ 


(A)  Count  each  organic  HAP  that  is 
measured  to  be  present  at  0.1  percent  by 
mass  or  more  for  Occupational  Safety 
and  Health  Administration  (OSHA)- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  compounds. 
For  example,  if  toluene  (not  an  OSHA 
carcinogen)  is  measured  to  be  0.5 
percent  of  the  material  by  mass,  you 
don't  have  to  count  it.  Express  the  mass 

ft.Qr>t4r»n  nf  oa/^h  nraanin  HAP  i/mi  nniint 


you  use  the  tables,  you  must  use  the 
values  in  Table  4  for  aU  solvent  blends 
that  match  Table  4  entries,  and  you  may 
only  use  Table  5  if  the  solvent  blends  in 
the  materials  you  use  do  not  match  any 
of  the  solvent  blends  in  Table  4  and  you 
only  know  whether  the  blend  is 
aliphatic  or  aromatic.  However,  if  the 
results  of  a  Method  311  test  indicate 
higher  values  than  those  listed  on  Table 
4  or  5  to  this  subpart,  the  Method  311 


iiUo 
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organic  HAP  contained  in  these  waste 
materials.  This  must  include  the  sources 
for  all  data  used  in  the  detennination, 
methods  used  to  generate  the  data, 
frequency  of  testing  or  monitoring,  and 
supporting  calculations  and 
documentation,  including  the  waste 
manifest  for  each  shipment. 

(h)  [Reserved] 

(i)  You  must  keep  records  of  the  date, 
time,  and  duration  of  each  deviation. 

(j)  If  you  use  the  emission  rate  with 
add-on  controls  option,  the  organic  HAP 
overall  control  efficiency  option,  or  the 
oxidizer  outiet  organic  HAP 
concentration  option,  you  must  keep  the 
records  specified  in  paragraphs  (i)(l) 
throudi  (8)  of  this  section. 

(1)  For  each  deviation,  a  record  of 
whether  the  deviation  occurred  during  a 
[>eriod  of  staitiip,  shutdown,  or 
malfunction. 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  The  records  required  to  show 
continuous  compliance  with  each 
operating  limit  specified  in  Table  2  to 
this  subpart  that  applies  to  you. 

(4)  For  each  capture  system  that  is  a 
PTE,  the  data  and  documentation  you 
used  to  support  a  detennination  that  the 
capture  system  meets  the  criteria  in 
Method  204  of  appendix  M  to  40  CFR 
part  51  for  a  PTE  and  has  a  capture 
efficiency  of  100  percent,  as  specified  in 
S  63.4371(a). 

(5)  For  each  capture  system  that  is  not 
a  PTE,  the  data  and  documentation  you 
used  to  determine  capture  efficiency 
according  to  the  requirements  specified 
in  §§  63.4370  and  63.4371(b)  through  (e) 
including  the  records  specified  in 
paragraphs  (j)(5)(i)  through  (iii)  of  this 
section  that  apply  to  you. 

(i)  Records  for  a  liquid-to-fugitive 
protocol  using  a  temporary  total 
enclosure  or  building  enclosure.  Records 
of  the  mass  of  total  volatile  hydrocarbon 
(TVH)  as  measured  by  Method  204A  or 
F  of  appendix  M  to  40  CFR  part  51  for 
each  material  used  in  the  coating/ 
printing  operation,  and  the  total  TVH 
for  all  materials  used  during  each 
capture  efficiency  test  run,  including  a 
copy  of  the  test  report.  Records  of  the 
mass  of  TVH  emissions  not  captured  by 
the  capture  system  that  exited  the 
temporary  total  enclosure  or  building 
enclosure  during  each  capture  efficiency 
test  run,  as  measiired  by  Method  204D 
or  E  of  appendix  M  to  40  CFR  part  51, 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 


(ii)  Records  for  a  gas-to-gas  protocol 
using  a  temporary  total  enclosure  or  a 
building  enclosure.  Records  of  the  mass 
of  TVH  emissions  captured  by  the 
emission  captiwe  system  as  measured  by 
Method  204B  or  C  of  appendix  M  to  40 
CFR  part  51  at  the  inlet  to  the  add-on 
control  device,  including  a  copy  of  the 
test  report.  Records  of  the  mass  of  TVH 
emissions  not  captured  by  the  captiue 
system  that  exited  the  temporary  total 
enclosure  or  building  enclosure  during 
each  capture  efficiency  test  run  as 
measured  by  Method  204D  or  E  of 
appendix  M  to  40  CFR  part  51, 
including  a  copy  of  the  test  report. 
Records  documenting  that  the  enclosure 
used  for  the  capture  efficiency  test  met 
the  criteria  in  Method  204  of  appendix 
M  to  40  CFR  part  51  for  either  a 
temporary  total  enclosure  or  a  building 
enclosure. 

(iii)  Records  for  an  alternative 
protocol.  Records  needed  to  document  a 
capt\ire  efficiency  determination  using 
an  alternative  method  or  protocol  as 
specified  in  §  63.4371(e),  if  applicable. 

(6)  The  records  specified  in 
paragraphs  (i)(6)(i)  and  (ii)  of  this 
section  for  each  add-on  control  device 
organic  HAP  destruction  or  removal 
efficiency  determination  or  oxidizer 
outiet  organic  HAP  concentration 
determination  as  specified  in  §  63.4372. 

(i)  Records  of  each  add-on  control 
device  performance  test  conducted 
according  to  §§  63.4370  and  63.4372. 

(ii)  Records  of  the  coating/printing 
operation  conditions  during  the  add-on 
control  device  performance  test  showing 
that  the  performance  test  was  conducted 
under  representative  operating 
conditions. 

(7)  Records  of  the  data  and 
calculations  you  used  to  establish  the 
emission  captxue  and  add-on  control 
device  operating  limits  as  specified  in 
§  63.4373  and  to  document  compliance 
with  the  operating  limits  as  specified  in 
Table  2  to  this  subpart. 

(8)  A  record  of  the  work  practice  plan 
required  by  §  63.4293  and 
documentation  that  you  are 
implementing  the  plan  on  a  continuous 
basis. 

S63.4331    in  what  form  and  for  how  long 
must  I  kaap  my  racords? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1).  Where  appropriate,  the 
records  may  be  maintained  as  electronic 
spreadsheets  or  as  a  database. 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 


(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  may 
keep  the  records  off  site  for  the 
remaining  3  years. 

Compliance  Requirements  for  the 
Compliant  Material  Option 

§63.4340    By  wttat  data  must  I  cortduct  ttM 
initial  complianca  demonstration? 

You  must  complete  the  compliance 
demonstration  for  the  initial  compliance 
period  according  to  the  requirements  in 
§  63.4341.  The  initial  compliance  period 
begins  on  the  applicable  compliance 
date  specified  in  §  63.4283  and  ends  on 
the  last  day  of  the  first  full  month  after 
the  compliance  date.  The  initial 
compliance  demonstration  includes  the 
calculations  according  to  §  63.4341  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period, 
the  organic  HAP  content  of  each  coating 
and  printing  material  you  used  and  the 
mass  fraction  of  organic  HAP  in  each 
slashing,  dyeing,  Pushing,  and  cleaning 
material  you  used  did  not  exceed  the 
applicable  limit  in  Table  1  to  this 
subpart,  and  documentation  that  you 
used  no  thinners  or  cleaners  in  coating/ 
printing  operations  that  contained 
organic  HAP  according  to  §  63.4341(h). 

{63.4341    How  do  I  demonstrate  initial 
compliance  with  the  emission  limitations? 

(a)  You  may  use  the  compliant 
material  option  for  any  individual 
coating/printing  operation,  for  any 
group  of  coating/printing  operations  in 
the  affected  source,  or  for  all  the 
coating/printing  operations  in  the 
affected  source.  You  must  use  either  the 
emission  rate  without  add-on  controls 
option,  the  emission  rate  with  add-on 
controls  option,  the  organic  HAP  overall 
control  efficiency  option,  or  the  oxidizer 
outiet  organic  HAP  concentration  option 
for  any  coating/printing  operation(s)  in 
the  affected  source  for  which  you  do  not 
use  this  option.  For  a  coating/printing 
affected  source  to  demonstrate  initial 
compliance  using  the  compliant 
material  option,  the  coating/printing 
operation  or  group  of  coating/printing 
operations  must  use  no  coating  or 
printing  material  with  an  organic  HAP 
content  that  exceeds  the  applicable 
emission  limit  in  Table  1  to  this  subpart 
and  must  use  no  thinning  or  cleaning 
material  that  contains  organic  HAP,  as 
determined  according  to  this  section. 

(b)  You  must  use  the  compliant 
material  option  for  each  slashing 
affected  source,  as  required  in  Table  1 
to  this  subpart.  For  a  slashing  affected 
sovuce  to  demonstrate  initial 
compliance  using  the  compliant 
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Wf  =  mass  fraction  of  solids  in  coating 
or  printing  material,  kg  solids  per  kg 
of  coating  or  printing  material, 
determined  according  to  paragraph 
(e)(2)  of  this  section. 
(4)  Compliance  demonstration.  The 
calculated  organic  HAP  content  for  each 
coating  and  printing  material  used 
during  the  initial  compliance  period 
must  be  less  than  or  equal  to  the 


you  must  use  no  coating  or  printing 
material  for  which  the  organic  HAP 
content  determined  using  Equation  1  of 
§  63.4341,  exceeds  the  applicable 
emission  limit  in  Table  1  to  this  subpart. 
Foteach  compliance  period,  you  must 
use  no  slashing  material,  dyeing  or 
finishing  material,  or  cleaning  material 
in  dyeing/finishing  operations  for  which 
the  mass  fraction  of  organic  HAP, 


Compliance  Requirements  for  the 
Emisrion  Rate  Without  Add-On 
Controls  Optiim 

163.4350    By  wttat  data  must  I  conduct  the 
Initial  compliance  demonstration? 

You  must  complete  the  compliance 
demonstration  for  the  initial  compliance 
period  according  to  the  requirements  of 
§  63.4351.  The  initial  compliance  period 
hfxrin.*:  nn  the  aDolicable  comoliance 
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material  option,  the  slashing  operation 
or  group  of  slashing  operations  must  use 
no  slashing  material  with  a  mass 
fraction  of  organic  HAP  that  exceeds  the 
applicable  emission  limit  in  Table  1  to 
this  subpart. 

(c)  You  may  use  the  compliant 
material  option  for  any  individual 
dyeing/finishing  operation,  for  any 
group  of  dyeing/finishing  operations  in 
the  aifected  source,  or  for  all  the  dyeing/ 
finishing  operations  in  the  affected 
soiut:e.  You  must  use  the  emission  rate 
without  add-on  controls  option  for  any 
dyeing/finishing  operations  in  the 
affected  source  for  which  you  do  not  use 
this  option.  For  a  dyeing/finishing 
affected  source  to  demonstrate  initial 
compliance  using  the  compliant 
material  option,  the  dyeing/finishing 
operation  or  group  of  dyeing/finishing 
operations  must  use  no  dyeing, 
finishing,  or  cleaning  material  with  a 
mass  fraction  of  organic  HAP  that 
exceeds  the  applicable  emission  limit  in 
Table  1  to  this  subpart. 

(d)  Any  coating/printing  operation, 
slashing  operation,  or  dyeing/finishing 
operation  for  which  you  use  the 
compliant  material  option  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  required  in 
§§63.4292  and  63.4293,  respectively. 

(e)  To  demonstrate  initial  compliance 
with  the  emission  limitations  using  the 
compliant  material  option,  you  must 
meet  all  the  requirements  of  this  section 
for  any  coating/printing  operation, 
slashing  operation,  or  dyeing/ finishing 
operation  using  this  option.  Use  the 
procedures  in  this  section  on  each 
regulated  material  in  the  condition  it  is 
in  when  it  is  received  bom  its 
manufoctiuer  or  supplier  and  prior  to 
any  alteration.  You  do  not  need  to 
redetermine  the  HAP  content  of 
regulated  materials  that  are  reclaimed 
onsite  and  reused  in  the  coating/ 
printing  operation,  slashing  operation, 
or  dyeing/finishing  operation  for  which 
you  use  the  compliant  material  option, 
provided  these  regulated  materials  in 
their  condition  as  received  were 
demonstrated  to  comply  with  the 
compliant  material  option. 

(if  Detennine  the  mass  fraction  of 
organic  HAP  for  each  material  used. 
You  must  determine  the  mass  fraction  of 
organic  HAP  for  eaclj  regulated  material 
used  diuing  the  compliance  period  by 
using  one  of  the  options  in  paragraphs 
(e)(l)(i)  through  (v)  of  this  section. 

(i)  Method  311  (appendix  A  to  40  CFR 
part  63).  You  may  use  Method  311  for 
determining  t^e  mass  fraction  of  organic 
HAP.  Use  the  procedures  specified  in 
paragraphs  (e)(l)(i)  and  (ii)  of  this 
section  when  performing  a  Method  311 
test. 


(A)  Count  each  organic  HAP  that  is 
measured  to  be  present  at  0.1  percent  by 
mass  or  more  for  Occupational  Safety 
and  Health  Administration  (OSHA)- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  compounds. 
For  example,  if  toluene  (not  an  OSHA 
carcinogen)  is  measured  to  be  0.5 
percent  of  the  material  by  mass,  you 
don't  have  to  count  it.  Express  the  mass 
fraction  of  each  organic  HAP  you  count 
as  a  value  truncated  to  foiu-  places  after 
the  decimal  point  (e.g.,  0.'3791). 

(B)  Calculate  the  total  mass  fraction  of 
organic  HAP  in  the  test  material  by 
adding  up  the  individual  organic  HAP 
mass  fractions  and  truncating  the  result 
to  three  places  after  the  decimal  point 
{e.g.,  0.763). 

(li)  Method  24  (appendix  A  to  40  CFR 
part  60).  For  coating,  printing,  dyeing 
and  finishing  material,  you  may  use 
Method  24  to  determine  the  mass 
ftaction  of  nonaqueous  volatile  matter 
and  use  that  value  as  a  substitute  for 
mass  fraction  of  organic  HAP. 

(iii)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  the  mass  ftaction  of  organic 
HAP  or  mass  fraction  of  solids  once  the 
Administrator  has  approved  it.  You 
must  follow  the  procedure  in  §  63.7(f)  to 
submit  an  alternative  test  method  for 
approval. 

(iv)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
rely  on  information  other  than  that 
generated  by  the  test  methods  specified 
in  paragraphs  (e)(l)(i)  through  (iii)  of 
this  section,  such  as  manufactiuer's 
formulation  data,  if  it  represents  each 
organic  HAP  that  is  present  at  0.1 
percent  by  mass  or  more  for  OSHA- 
defined  carcinogens  as  specified  in  29 
CFR  1910.1200(d)(4)  and  at  1.0  percent 
by  mass  or  more  for  other  compounds. 
For  example,  if  toluene  (not  an  OSHA 
carcinogen)  is  0.5  percent  of  the 
material  by  mass,  you  do  not  have  to 
count  it.  ff  there  is  a  disagreement 
between  such  information  and  results  of 
a  test  conducted  according  to 
paragraphs  (e)(l)(i)  through  (iii)  of  this 
section,  then  the  test  method  results 
will  take  precedence. 

(v)  Solvent  blends.  Solvent  blends 
may  be  listed  as  single  components  for 
some  materials  in  data  provided  by 
manufecturers  or  suppliers.  Solvent 
blends  may  contain  organic  HAP  which 
must  be  counted  toward  the  total 
organic  HAP  mass  fraction  of  the 
materials.  When  test  data  and 
manufecturer's  data  for  solvent  blends 
are  not  available,  you  may  use  the 
defeult  values  for  the  mass  fraction  of 
organic  HAP  in  these  solvent  blends 
listed  in  Table  4  or  5  to  this  subpart.  If 


you  use  the  tables,  you  must  use  the 
values  in  Table  4  for  all  solvent  blends 
that  match  Table  4  entries,  and  you  may 
only  use  Table  5  if  the  solvent  blends  in 
the  materials  you  use  do  not  match  any 
of  the  solvent  blends  in  Table  4  and  you 
only  know  whether  the  blend  is 
aliphatic  or  aromatic.  However,  if  the 
results  of  a  Method  311  test  indicate 
higher  values  than  those  listed  on  Table 
4  or  5  to  this  subpart,  the  Method  311 
results  will  take  precedence. 

(2)  Determine  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material.  You  must  determine  the  mass 
fraction  of  solids  (kg  of  solids  per  pound 
(lb)  of  coating  or  printing  material)  for 
each  coating  and  printing  material  used 
during  the  compliance  period  by  a  test 
or  by  information  provided  by  the 
supplier  or  the  manufacturer  of  the 
material,  as  specified  in  paragraphs 
(e)(2)(i)  through  (iii)  of  this  section.  If 
test  results  obtained  according  to 
paragraph  (e)(2)(i)  or  (ii)  of  this  section 
do  not  agree  with  the  information 
obtained  under  paragraph  (e)(2)(iii)  of 
this  section,  the  test  results  will  take 
precedence. 

(i)  Method  24  (appendix  A  to  40  CFR 
part  60).  You  may  use  Method  24  for 
determining  the  mass  fiaction  of  solids 
of  coating  and  printing  materials. 

(ii)  Alternative  method.  You  may  use 
an  alternative  test  method  for 
determining  solids  content  of  each 
coating  and  printing  material  once  the 
Administrator  has  approved  it.  You 
must  follow  the  procedure  in  §  63.7(f)  to 
submit  an  alternative  test  method  for 
approval. 

(iii)  Information  from  the  supplier  or 
manufacturer  of  the  material.  You  may 
obtain  the  mass  fraction  of  solids  for 
each  coating  and  printing  material  from 
the  supplier  or  manufacturer.  If  there  is 
disagreement  between  such  information 
and  the  test  method  results,  then  the  test 
method  results  wiU  take  precedence. 

(3)  Calculate  the  organic  HAP  content 
of  each  coating  or  printing  material. 
Calculate  the  organic  HAP  content,  kg 
organic  HAP  per  kg  of  solids  used,  of 
each  coating  and  printing  material  used  . 
diuing  the  compliance  period,  using 
Equation  1  of  this  section: 

Hc=(Wc)/(W,)        (Eq.  1) 

Where: 

He  =  organic  HAP  content  of  the  coating 
or  printing  material,  kg  organic  HAP 
per  kg  solids  used  in  the  coating  or 
printing  material. 

Wc  =  mass  ftaction  of  organic  HAP  in 
the  coating  or  printing  material,  kg 
organic  HAP  per  kg  material, 
determined  according  to  paragraph 
(e)(1)  of  this  section. 
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outiet  organic  HAP  concentration 
option. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material  used. 
Determine  the  mass  fraction  of  organic 
HAP  for  each  coating,  printing,  thinning 
and  cleaning  material  used  during  the 
compliance  period  according  to  the 
requirements  in  §  63.4341(e)(1). 

(2)  Determine  the  mass  fraction  of 
solids  for  each  material  used.  Detennine 


_* i;  J_  n. 


.  _r Ii  J. 


A  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  mateiialrused 
during  the  compliance  period,  kg. 

Mc 4  =  total  mass  of  coating  or  printing 
material,  i,  used  during  the 
compliance  period,  kg. 

Wc.i  =  mass  fraction  of  organic  HAP  in 
coating  or  printing  material,  i,  kg 
organic  HAP  per  kg  of  material. 

m  =  number  of  different  coating  and 
printing,  materials  used  during  the 


(D)  You  must  dociunent  the 
methodology  you  use  to  determine  the 
amount  of  waste  materials  and  the  total 
mass  of  organic  HAP  they  contain,  as 
required  in  §  63.4530(g).  To  the  extent 
that  waste  manifests  include  this,  they 
may  be  used  as  part  of  the 
dociunentation  of  the  amount  of  wsiste 
materials  and  mass  of  organic  HAP 
contained  in  them. 

(5)  Calculate  the  total  mass  of  coating 
and  orintine  solids  used.  Determine  the 
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Wf  =  mass  fraction  of  solids  in  coating 
or  printing  material,  kg  solids  per  kg 
of  coating  or  printing  material, 
determined  according  to  paragraph 
(e)(2)  of  this  section. 
(4)  Compliance  demonstration.  The 
calculated  organic  HAP  content  for  each 
coating  and  printing  material  used 
during  the  initial  compUance  period 
must  be  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  and  each  thinning  and 
cleaning  material  used  during  the  initial 
compliance  period  must  contain  no 
organic  HAP  according  to  paragraph 
(e)(1)  of  this  section,  llie  mass  fraction 
of  organic  HAP  for  each  slashing,  dyeing 
and  finishing  material  used  during  the 
initial  compliance  period  and  cleaning 
material  used  in  dyeing/finishing 
operations  during  the  initial  compliance 
period,  determined  according  to 
paragraph  (e)(1)  of  tbis  section,  must  be 
less  than  or  equal  to  the  appUcable 
emission  limit  in  Table  1  to  this  subpart. 
You  must  keep  all  records  required  by 
§§63.4330  and  63.4331.  As  part  of  the 
Notification  of  Compliance  Status 
required  in  §  63.4310,  you  must: 

(i)  Identify  any  coating/printing 
operation,  slashing  operation,  and 
dyeing/finishing  operation  for  which 
you  used  the  compliant  material  option; 

(ii)  Submit  a  statement  that  the 
coating/printing  operation(s)  was  (were) 
in  compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  you  used  no 
coating  and  printing  material  for  which 
the  organic  HAP  content  exceeds  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  and  you  used  no  thinning 
materials  or  cleaning  materials  that 
contained  organic  HAP,  determined 
according  to  paragraph  (h)(1)  of  this 
section:  and 

(iii)  Submit  a  statement  that  the 
slashing  operation(8)  and  dyeing/ 
finishing  operation(s)  was  (were)  in 
compUance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  you  used  no 
slashing,  dyeing  and  finishing  material 
for  which  the  mass  fraction  of  organic 
HAP  exceeds  the  applicable  emission 
limit  in  Table  1  to  this  subpart,  and  you 
used  no  cleaning  materials  in  the 
dyeing/finishing  affected  soxirce  for 
which  the  mass  fraction  of  organic  HAP 
exceeds  the  applicable  emission  limit  in 
Table  1  to  this  subpart,  determined 
according  to  the  requirements  of  * 
§  63.4341(e)(1). 

163.4342    How  do  I  damonatrat* 
oonttoHMua  compUanca  witti  ttM  amiaakm 


(a)  For  each  compliance  period,  to 
demonstrate  continuous  compliance. 


you  must  use  no  coating  or  printing 
material  for  which  the  organic  HAP 
content  determined  using  Equation  1  of 
§  63.4341.  exceeds  the  appUcable 
emission  limit  in  Table  1  to  this  subpart. 
Foteach  compliance  period,  you  must 
use  no  slashing  material,  dyeing  or 
finishing  material,  or  cleaning  material 
in  dyeing/finishing  operations  for  which 
the  mass  fraction  of  organic  HAP, 
determined  according  to  the 
requirements  of  §  63.4341(e)(1),  exceeds 
the  applicable  emission  limit  in  Table  1 
to  this  subpart.  For  each  compliance 
period,  you  must  use  no  thinning  or 
cleaning  materials  in  a  coating/printing 
affected  source  that  contain  organic 
HAP,  determined  according  to  the 
requirements  of  §  63.4341(e)(1).  Each 
month  following  the  initial  compliance 
period  described  in  §  63.4340  is  a 
compliance  period. 

(b)  If  you  choose  to  comply  with  the 
emission  limitations  by  using  the 
compliant  material  option,  the  use  of 
any  regulated  material  that  does  not 
meet  the  criteria  specified  in  paragraph 
(a)  of  this  section  is  a  deviation  from  the 
emission  limitations  that  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4320(a)(5). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4320,  you  must  identify  any 
coating/printing  operation,  slashing 
operation,  or  dyeing/or  finishing    . 
operation  for  which  you  used  the 
compliant  material  option.  If  there  were 
no  deviations  from  the  applicable 
emission  Umit  in  Table  1  to  this  subpart, 
submit  a  statement  that,  as  appropriate, 
the  coating/printing  operations  were  in 
compliance  with  the  emission 
limitations  during  the  reporting  period 
because  you  used  no  coating  or  printing 
material  for  which  the  organic  HAP 
content  exceeded  the  applicable 
emission  limit  in  Table  1  to  this  subpart, 
and  you  used  no  thinning  or  cleaning 
materials  in  a  coating/printing  affected 
source  that  contained  organic  HAP, 
determined  according  to  §  63.4341(e)(1), 
and  that  the  slashing  and  dyeing/ 
finishing  operations  were  in  compliance 
with  the  emission  limitations  during  the 
reporting  period  because  you  used  no 
slashing,  dyeing  or  finishing  material,  or 
cleaning  material  in  dyeing/finishing 
operations  for  which  the  mass  fraction 
of  organic  HAP  exceeded  the  applicable 
emission  limit  in  Table  1  to  this  subpart. 

(d)  You  must  m<<iTitain  records  as 
specified  in  §§  63.4330  and  63.4331. 


Compliance  Requirements  for  the 
Emisdon  Rate  Without  Add-On 
Controls  Option 

§63.4350    By  wturt  data  must  I  cofKhict  the 
Initial  complianca  damonatratlon? 

You  must  complete  the  compliance 
demonstration  for  the  initial  compliance 
period  according  to  the  requirements  of 
§  63.4351.  The  initial  compliance  period 
begins  on  the  applicable  compliance 
date  specified  in  §  63.4283  and  ends  on 
the  last  day  of  the  first  full  month  after 
the  compliance  date.  The  initial 
compliance  demonstration  includes  the 
calculations  according  to  §  63.4351  and 
supporting  documentation  showing  that 
for  coating/printing  operations,  the 
organic  HAP  emission  rate  for  the  initial 
compliance  period  was  equal  to  or  less 
than  the  applicable  emission  limit  in 
Table  1  to  this  subpart  and  for  dyeing/ 
finishing  operations,  the  mass  fraction 
of  organic  HAP  for  the  initial 
compliance  period  was  less  than  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart. 

§63.4351    How  do  I  demonatrata  initial 
compliance  with  the  amiasion  limltatlona? 

(a)  For  coating/printing  operations, 
you  may  use  the  emission  rate  without 
add-on  controls  option  for  any 
individual  coating/printing  operation, 
for  any  group  of  coating/printing 
operations  in  the  affected  source,  or  for 
all  the  coating/printing  operations  as  a 
group  in  the  affected  source.  You  must 
use  either  the  compliant  material 
option,  the  emission  rate  with  add-on 
controls  option,  the  organic  HAP  overall 
control  efficiency  option,  or  the  oxidizer 
outlet  organic  HAP  concentration  option 
for  any  coating/printing  operation  in  the 
affected  source  for  which  you  do  not  use 
this  option.  To  demonstrate  initial 
compliance  using  the  emission  rate 
without  add-on  controls  option,  the 
coating/printing  operation  or  group  of 
coating/printing  operations  must  meet 
the  applicable  emission  limit  in  Table  1 
to  this  subpart  but  is  not  required  to 
meet  the  operating  limits  or  work 
practice  standards  in  §§  63.4292  and 
63.4293,  respectively.  You  must  meet  all 
the  requirements  of  this  section  to 
demonstrate  initial  compliance  with  the 
applicable  emission  limit  in  Table  1  to 
this  subpart  for  the  coating/printing 
operation(s).  When  calculating  the 
organic  HAJP  emission  rate  according  to 
this  section,  do  not  include  any  coating, 
printing,  thinning  or  cleaning  materials 
used  on  coating/printing  operations  for 
which  you  use  the  compliant  material 
option,  the  emission  rate  with  add-on 
controls  option,  the  organic  HAP  overall 
control  efficiency  option,  or  the  oxidizm 
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statement  that  the  coating/printing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
organic  HAP  emission  rate  was  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  determined 
according  to  the  procedures  in  this 
section, 
(b)  For  dyeing  and  finishing 

^^m.^'m^^^w*r<    wmtt  n\«i«r  «!£•£>  tK<3  amieaiOYi 


He  =  total  mass  of  organic  HAP 

emissions  during  the  compliance 

period,  kg. 
A  =  total  mass  of  organic  HAP  in  the 

dyeing,  finishing,  and  cleaning 

materials  used  during  the 

compliance  period,  kg,  as 

calculated  in  Equation  4B  of  this 

section. 
Rw  =  total  mass  of  organic  HAP  in  waste 

materials  sent  or  designated  for 


(C)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(b)(3)(ii)(B)  of  this  section. 

(D)  You  must  document  the 
methodology  you  use  to  determine  the 
amount  of  waste  materials  and  the  total 
mass  of  organic  HAP  they  contain,  as 
required  in  §  63.4530(g).  To  the  extent 
that  waste  manifests  include  this,  they 
may  be  used  as  part  of  the 

.  ...  r  .1 M.  _r A— 
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outlet  organic  HAP  concentration 
option. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  for  each  materia]  used. 
Determine  the  mass  fraction  of  organic 
HAP  for  each  coating,  printing,  thinning 
and  cleaning  material  used  during  the 
compliance  period  according  to  the 
requirements  in  §  63.4341(e)(1). 

(2)  Determine  the  mass  fraction  of 
solids  for  each  material  used.  Determine 
the  mass  fraction  of  solids  (kg  of  solids 
per  kg  of  coating  or  printing  material) 
for  each  coating  and  printing  material 
used  during  the  compliance  period 
according  to  the  requirements  in 

§  63.4341(e)(2). 

(3)  Determine  the  mass  of  each 
material  used.  Determine  the  mass  (kg) 
of  each  coating,  printing,  thinning  or 
cleaning  material  used  during  the 
compliance  period  by  measurement  or 
usage  records. 

(4)  (Calculate  the  mass  of  organic  HAP 
emissions.  The  mass  of  organic  HAP 
emissions  is  the  combined  mass  of 
organic  HAP  contained  in  all  coating, 
printing,  thinning  and  cleaning 
materials  used  during  the  compliance 
period  minus  the  organic  HAP  in  certain 
waste  materials.  Calculate  the  mass  of 
organic  HAP  emissions  using  Equation 

1  of  this  section: 


He=A-t-B-R^ 


(Eq.  1) 


Where: 

He  =  total  mass  of  organic  HAP 
emissions  diuing  the  compliance 
period,  kg. 

A  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  materials  used 
during  the  compUance  period,  kg.  as 
calculated  in  Equation  lA  of  this 
section. 

B  =  total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials  used 
during  the  compliance  period,  kg.  as 
calculated  in  Equation  IB  of  this 
section. 

Rw  =  total  mass  of  organic  HAP  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF 
for  treatment  or  disposal  during  the 
month,  kg.  determined  according  to 
paragraph  (a)(4)(iii)  of  this  section. 
(You  may  assign  a  value  of  zero  to  R* 
if  you  do  not  wish  to  use  this 
allowance.) 
(i)  CalciUate  the  kg  organic  HAP  in  the 

coating  and  printing  materials  used 

during  the  compliance  period  using 

Equation  1 A  of  this  section: 

A  =  i(Mc.i)(We,)        (Eq.  lA) 


i-l 


Where: 


A  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  materials  used 
during  the  compliance  period,  kg. 

Mc  j  =  total  mass  of  coating  or  printing 
material,  i.  used  during  the 
compliance  period,  kg. 

Wc.i  =  mass  fraction  of  organic  HAP  in 
coating  or  printing  material,  i,  kg 
organic  HAP  per  kg  of  material. 

m  =  number  of  different  coating  and 
printing,  materials  used  diuing  the 
compliance  period, 
(ii)  Calculate  the  kg  of  organic  HAP  in 

the  thinning  and  cleaning  materials 

used  during  the  compliance  period 

using  Equation  IB  of  this  section: 

B  =  iKj)(w,j)        (Eq.  IB) 
j=i 

Where: 
B  =  total  mass  of  organic  HAP  in  the 

thinning  and  cleaning  materials  used 

diuing  the  compliance  period,  kg. 
Mtj  =  total  mass  of  thinning  or  cleaning 

material,  j,  used  during  the 

compliance  period,  kg. 
Wg  =  mass  fraction  of  organic  HAP  in 

thinning  or  cleaning  material,  j,  kg 

organic  HAP  per  kg  thinning  or 

cleaning  material, 
n  =  number  of  different  thinning  and 

cleaning  materials  used  during  the 

compliance  period. 

(iii)  U  you  choose  to  account  for  the 
mass  of  organic  HAP  contained  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  in 
Equaticm  1  of  this  section,  then  you 
must  determine  it  according  to 
paragraphs  (a)(4)(iii)(A)  through  (D)  of 
this  section. 

(A)  You  may  include  in  the 
determination  only  waste  materials  that 
are  generated  by  coating/printing 
operations  in  the  affected  source  for 
which  you  use  Equation  1  of  this  section 
and  that  will  be  treated  or  disposed  of 
by  a  facility  that  is  regulated  as  a  TSDF 
under  40  CFR  part  262.  264,  265.  or  266. 
The  TSDF  may  be  either  off-site  or  on- 
site.  You  may  not  include  organic  HAP 
contained  in  wastewater. 

(B)  You  must  determine  either  the 
amount  of  the  waste  materials  sent  to  a 
TSDF  during  the  compliance  period  or 
the  amount  collected  and  stored  during 
the  compUance  period  designated  for 
future  transport  to  a  TSDF.  Do  not 
include  in  your  determination  any 
waste  materials  sent  to  a  TSDF  during 
a  month  if  you  have  already  included 
them  in  the  amount  collected  and  stored 
during  that  month  or  a  previous  month. 

(C)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(a){4}(ui)(B)  of  this  section. 


(D)  You  must  document  the 
methodology  you  use  to  determine  the 
amount  of  waste  materials  and  the  total 
mass  of  organic  HAP  they  contain,  as 
required  in  §  63.4530(g).  To  the  extent 
that  waste  manifests  include  this,  they 
may  be  used  as  part  of  the 
documentation  of  the  amount  of  waste 
materials  and  mass  of  organic  HAP 
contained  in  them. 

(5)  Calculate  the  total  mass  of  coating 
and  printing  solids  used.  Determine  the 
total  mass  of  coating  and  printing  solids 
used.  kg.  which  is  the  combined  mass 
of  the  soUds  contained  in  all  the  coating 
and  printing  materials  used  during  the 
compliance  period,  using  Equation  2  of 
this  section: 


m 

H.=£(M,.i)        (Eq.2) 

i=l 

Where: 

Hi  =  total  mass  of  solids  contained  in 

coating  and  printing  materials  used 

during  the  compliance  period,  kg. 
Mc4  =  mass  of  coating  or  printing  solids 

in  the  coating  or  printing  material, 

i,  used  during  the  compliance 

period,  kg. 
m  =  number  of  coating  and  printing 

materials  used  during  the 

compUance  period. 
(6)  Cedculate  the  organic  HAP 
emission  rate  for  the  compliance  period, 
kg  organic  HAP  emitted  per  kg  solids 
used,  using  Equation  3  of  this  section: 


H, 


H. 


(Eq.  3) 


Where: 

Hmo  =  organic  HAP  emission  rate  for  the 
compUance  period,  kg  of  organic 
HAP  emitted  per  kg  of  soUds  in 
coating  and  printing  materials  used. 
He  =  total  mass  organic  HAP  emissions 
from  aU  regulated  materials  used 
during  the  compliance  period,  kg, 
as  calculated  by  Equation  1  of  this 
section. 
Ht  =  total  mass  of  coating  and  printing 
solids  in  materials  used  during  the 
compliance  period,  kg,  as 
calculated  by  Equation  2  of  this 
section. 
(7)  Compliance  demonstration.  The 
organic  HAP  emission  rate  for  the  initial 
compUance  period  must  be  less  than  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart.  You  must  keep 
all  records  as  required  by  §§  63.4330 
and  63.4331.  As  part  of  die  Notification 
of  CompUance  Status  required  by 
§63.4310,  you  must  identify  the 
coating/printing  operation(s)  for  which 
you  used  the  emission  rate  without  add- 
on controls  option  and  submit  a 
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of  Compliance  Status  required  by 
§  63.4310,  you  must  identify  the  dyeing/ 
finishing  operation(s)  for  which  you 
used  the  enussion  rate  without  add-on 
controls  option  and  submit  a  statement 
that  the  dyeing/finishing  operation(s) 
was  (were)  in  compUance  with  the 
emission  limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  emission  rate  was  less  than  or 
equal  to  the  applicable  emission  limit  in 


must  submit  a  statement  that,  as 
appropriate,  the  coating/printing 
operations  or  the  dyeing/ finishing 
operations  were  in  compUance  with  the 
emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compUance 
period  was  less  than  or  equal  to  the 
applicable  emission  Umit  in  Table  1  to 
this  subpart. 

(d)  You  must  maintain  records  as 


according  to  §  63.4361(d)(5); 
calculations  according  to  §63.4561  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  emission  rate  was  equal  to 
or  less  than  the  appUcable  emission 
limit  in  Table  1  to  this  subpart;  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4374;  and 

Hnr'nmontatinn  nf  whpthfir  vnil 
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statement  that  the  coatiiig/printing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
organic  HAP  emission  rate  was  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  determined 
according  to  the  procediu«s  in  this 
section. 

(b)  For  dyeing  and  finishing 
operations,  you  may  use  the  emission 
rate  without  add-on  controls  option  for 
any  individual  dyeing/finishing 
operation,  for  any  group  of  dyeing/ 
finishing  operations  in  the  affected 
source,  or  for  dyeing/finishing 
operations  as  a  group  in  the  affected 
source.  You  must  use  the  compliant 
material  option  for  any  dyeing/finishing 
operation  in  the  affected  source  for 
which  you  do  not  use  this  option.  To 
demonstrate  initial  compliance  using 
the  emission  rate  without  add-on 
controls  option,  the  dyeing/finishing 
operation  or  group  of  operations  must 
meet  the  applicable  emission  limit  in 
Table  1  to  this  subpart  but  is  not 
required  to  meet  the  operating  limits  or 
work  practice  standards  in  §§  63.4292 
and  63.4293,  respectively.  You  must 
meet  all  the  requirements  of  this  section 
to  demonstrate  initial  compliance  with 
the  applicable  emission  limit  in  Table  1 
to  this  subpart  for  the  dyeing/finishing 
operation(s).  When  calculating  the 
organic  HAP  emission  rate  according  to 
this  section,  do  not  include  any  dyeing 
and  finishing  materials  used  on  dyeing/ 
finishing  operations  for  which  you  use 
the  compliant  material  option. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  for  each  material. 
Determine  the  mass  fraction  of  organic 
HAP  for  each  dyeing,  finishing,  and 
cleaning  material  used  during  the 
compliance  period  according  to  the 
requirements  in  §  63.4341(e)(1). 

(2)  Determine  the  mass  of  each 
materia}  used.  Determine  the  mass  (kg) 
of  each  dyeing,  finishing,  and  cleaning 
material  used  during  the  compliance 
period  by  measurement  or  usage 
records. 

(3)  Calculate  the  mass  of  organic  HAP 
emissions.  The  mass  of  organic  HAP 
emissions  is  the  combined  mass  of 
organic  HAP  contained  in  all  dyeing, 
finishing,  and  cleaning  materials  used 
diuing  the  compliance  period  minus  the 
organic  HAP  in  certain  waste  materials. 
Calculate  the  mass  of  organic  HAP 
emissions  using  Equation  4  of  this 
section: 


Hj  =  A  —  R^ 


(Eq.4) 


Where: 


H,  =  total  mass  of  organic  HAP 

emissions  during  the  compliance 
period,  kg. 

A  =  total  mass  of  organic  HAP  in  the 
dyeing,  finishing,  and  cleaning 
materials  used  during  the 
compliance  period,  kg,  as 
calculated  in  Equation  4B  of  this 
section. 

Rw  =  total  mass  of  organic  HAP  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste 
TSDF  for  treatment  or  disposal 
during  the  compliance  period,  kg, 
determined  according  to  paragraph 
(b)(3)(ii)  of  this  section.  (You  may 
assign  a  value  of  zero  to  Rw  if  you 
do  not  wish  to  use  this  allowance.) 
(i)  Calculate  the  kg  organic  HAP  in  the 

dyeing,  finishing,  and  cleaning 

materials  used  during  the  compliance 

period  using  Equation  4A  of  this 

section: 

A  =  i(Mc,)(Wc.i)        (Eq.4A) 

Where: 

A  =  total  mass  of  organic  HAP  in  the 

dyeing,  finishing,  and  cleaning 

materials  used  during  the 

compliance  period,  kg. 
Mc.i  =  mass  of  dyeing,  finishing,  or 

cleaning  material,  i,  used  diuing  the 

compliance  period,  kg. 
Wc,  =  mass  fraction  of  organic  HAP  in 

dyeing,  finishing,  or  cleaning 

material,  i,  kg  HAP  per  kg  of 

material, 
(ii)  If  you  choose  to  account  for  the 
mass  of  organic  HAP  contained  in  waste 
materials  sent  or  designated  for 
shipment  to  a  hazardous  waste  TSDF  in 
Equation  4  of  this  section,  then  you 
must  determine  it  according  to 
paragraphs  (b)(3)(ii)(A)  through  (D)  of 
this  section. 

(A)  You  may  include  in  the 
determination  only  waste  materials  that 
are  generated  by  dyeing/finishing 
operations  in  the  affected  source  for 
which  you  use  Equation  4  of  this  section 
and  that  wiU  be  treated  or  disposed  of 
by  a  facility  that  is  regulated  as  a  TSDF 
under  40  CFR  part  262,  264,  265,  or  266. 
The  TSDF  may  be  either  off-site  or  on- 
site.  You  may  not  include  organic  HAP 
contained  in  wastewater. 

(B)  You  must  determine  either  the 
amoimt  of  the  waste  materials  sent  to  a 
TSDF  during  the  compliance  period  or 
the  amount  collected  and  stored  during 
the  compliance  period  designated  for 
future  transport  to  a  TSDF.  Do  not 
include  in  your  determination  any 
waste  materials  sent  to  a  TSDF  during 
a  month  if  you  have  already  included 
them  in  the  amount  collected  and  stored 
during  that  month  or  a  previous  month. 


(C)  Determine  the  total  mass  of 
organic  HAP  contained  in  the  waste 
materials  specified  in  paragraph 
(b)(3)(ii)(B)  of  this  section. 

(D)  You  must  document  the 
methodology  you  use  to  determine  the 
amount  of  waste  materials  and  the  total 
mass  of  organic  HAP  they  contain,  as 
required  in  §  63.4530(g).  To  the  extent 
that  waste  manifests  include  this,  they 
may  be  used  as  part  of  the 
dociunentation  of  the  amount  of  waste 
materials  and  mass  of  organic  HAP 
contained  in  them. 

(4)  Calculate  the  total  mass  of  dyeing, 
finishing,  and  cleaning  materials  used. 
Determine  the  total  mass  of  dyeing, 
finishing,  and  cleaning  materials  used, 
kg,  which  is  the  combined  mass  of  all 
the  dyeing,  finishing,  and  cleaning 
materials  used  during  the  compliance 
period,  using  Equation  5  of  this  section: 

M.=|;{M,i)        (Eq.5) 

i=l 

Where: 

M,  =  total  mass  of  dyeing,  finishing,  and 

cleaning  materials  used  diuing  the 

compliance  period,  kg. 
Mc.i  =  mass  of  dyeing,  finishing,  or 

cleaning  material,  i,  used  during  the 

compliance  period,  kg, 
m  =  number  of  dyeing,  finishing,  and 

cleaning  materials  used  during  the 

compliance  period. 

(5)  Calculate  the  organic  HAP 
emission  rate,  kg  organic  HAP  emitted 
per  kg  dyeing,  finishing,  and  cleaning 
material  used,  using  Equation  6  of  this 
section: 


"^     M, 


(Eq.  6) 


Where: 

Hmo  =  the  organic  HAP  emission  rate  for 
the  compliance  period,  kg  of 
organic  HAP  emitted  per  kg  of 
dyeing,  finishing,  and  cleaning 
materials. 
He  =  total  mass  of  organic  HAP 

emissions  from  all  materials  used 
during  the  compliance  period,  kg, 
as  calculated  by  Equation  4  of  this 
section. 
Mt  =  total  mass  of  dyeing,  finishing,  and 
cleaning  materials  used  during  the 
compliance  period,  kg,  as 
calculated  by  Equation  5  of  this 
section. 
(6)  Compliance  demonstration.  The 
organic  HAP  emission  rate  for  the  initial 
compliance  period  must  be  less  than  or 
equd  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart.  You  must  keep 
all  records  as  required  by  §§  63.4330 
and  63.4331.  As  part  of  the  Notification 
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applicable  compliance  date  specified  in 
§63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§63.4370, 
63.4371,  and  63.4372;  results  of  liquid- 
Uquid  material  balances  conducted 


option,  the  organic  HAP  overall  control 
efficiency  option,  or  the  oxidizer  outlet 
organic  HAP  concentration  option.  You 
do  not  need  to  redetermine  the  mass  of 
organic  HAP  in  coating,  printing, 
thinning,  or  cleaning  materials  that  have 
been  reclaimed  onsite  and  reused  in  the 
coating/printing  operation(s)  for  which 
you  use  the  emission  rate  with  add-on 
control  option. 


(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
coating/printing  operation.  Determine 
the  mass  of  organic  HAP  emissions 
reduced  for  each  controlled  coating/ 
printing  operation  during  the 
compliance  period.  The  emissions 
reductions  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 
through  the  emission  capture  system 
and  are  destroyed  or  removed  bv  the 
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of  Compliance  Status  required  by 
§  63.4310,  you  must  identify  the  dyeing/ 
finishing  operation(s)  for  which  you 
used  the  emission  rate  without  add-on 
controls  option  and  submit  a  statement 
that  the  dyeing/finishing  operation(s) 
was  (were)  in  compliance  with  the 
emission  limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  emission  rate  was  less  than  or 
equal  to  the  applicable  emission  limit  in 
Table  1  to  this  subpart,  determined 
according  to  the  procedures  of  this 
section. 

(i)  If  your  affected  source  performs 
only  dyeing  operations,  paragraphs 
(b)(1)  through  (5)  of  this  section  apply 
to  dyeing  materials  only,  and  you  must 
demons^te  compliance  with  the 
emission  limit  in  Table  1  to  this  subpart 
for  dyeing  operations. 

(ii)  If  your  affected  source  performs 
only  finishing  operations,  paragraphs 
(b)(1)  through  (5)  of  this  section  apply 
to  finishing  materials  only,  and  you 
must  demonstrate  compliance  with  the 
emission  limit  in  Table  1  to  this  subpart 
for  finishing  operations. 

(iii)  U  your  jiffected  source  performs 
both  dyeing  and  finishing  operations, 
paragraphs  (b)(1)  through  (5)  of  this 
section  apply  to  dyeing  and  finishing 
materials  combined,  and  you  must 
demonstrate  compliance  with  the 
emission  limit  in  Table  1  to  this  subpart 
for  dyeing  and  finishing  operations. 

§63.4352    How  do  I  demonstrate 
continuous  compliancs  with  ttw  emission 
limitations? 

(a)  To  demonstrate  continuous 
compliance,  the  organic  HAP  emission 
rate  for  each  compliance  period, 
determined  according  to  §  63.4351(a)  for 
coating/ printing  operations  and 
according  to  §  63.4351(b)  for  dyeing/ 
finishing  operations,  must  be  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart.  Each  month 
following  the  initial  compliance  period 
described  in  §  63.4350  is  a  compliance 
period. 

(b)  If  the  organic  HAP  emission  rate 
for  any  1 -month  compliance  period 
exceeded  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  this  is  a 
deviation  from  the  emission  limitations 
for  that  compliance  period  and  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4320(a)(6). 

(c)  As  part  of  each  semiannual 
compliance  report  required  by 

§  63.4320,  you  must  identify  any 
coating/printing  operation  or  dyeing/ 
finishing  operation  for  which  you  used 
the  emission  rate  without  add-on 
controls  option.  If  there  were  no 
deviations  from  the  applicable  emission 
limit  in  Table  1  to  this  subpart,  you 


must  submit  a  statement  that,  as 
appropriate,  the  coating/printing 
operations  or  the  dyeing/finishing 
operations  were  in  compliance  with  the 
emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  compliance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart. 

(d)  You  must  maintain  records  as 
specified  in  §§  63.4330  and  63.4331. 

Compliance  Requirements  for  the 
Eniission  Rate  With  Add-On  Controls 
Option 

§63.4360    By  what  date  must  I  conduct  . 
performance  tests  and  other  initial 
compliance  demonstrations? 

(a)  New  and  reconstructed  affected 
sources.  For  a  new  or  reconstructed 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4361(d)(5),  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4370,  63.4371, 
and  63.4372,  and  establish  the  operating 
limits  required  by  §  63.4292,  no  later 
.  than  the  applicable  compliance  date 
specified  in  §  63.4283.  For  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §  63.4361(d)(5),  you  must 
initiate  the  first  material  balance  no 
later  than  the  applicable  compliance 
date  specified  in  §  63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
•compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4361.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date,  or  the  date  you  conduct  the 
performance  tests  of  the  emission 
capture  systems  and  add-on  control 
devices,  or  initiate  the  first  liquid-liquid 
material  balance  for  a  solvent  recovery 
system,  whichever  is  later.  The  initial 
compliance  demonstration  includes  the 
results  of  emission  capture  system  and 
add-on  control  device  performance  tests 
conducted  according  to  §§  63.4370, 
63.4371,  and  63.4372;  results  of  liquid- 
liquid  material  balances  conducted 


according  to  §  63.4361(d)(5); 
calculations  according  to  §  63.4561  and 
supporting  documentation  showing  that 
diuing  the  initial  compliance  period  the 
organic  HAP  emission  rate  was  equal  to 
or  less  than  the  applicable  emission 
limit  in  Table  1  to  this  subpart;  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4374;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293. 

(4)  You  do  not  need  to  comply  with 
the  operating  limits  for  the  emission 
capture  system  and  add-on  control 
device  required  by  §  63.4292  until  after 
you  have  completed  the  performance 
tests  specified  in  paragraph  (a)(1)  of  this 
section.  Instead,  you  must  maintain  a 
log  detailing  the  operation  and 
maintenance  of  the  emission  capture 
system,  add-on  control  device,  and 
continuous  parameter  monitors  during 
the  period  between  the  compliance  date 
and  the  performance  test.  You  must 
begin  complying  with  the  operating 
limits  for  your  affected  source  on  the 
date  you  complete  the  performance  tests 
specified  in  paragraph  (a)(1)  of  this 
section.  This  requirement  does  not 
apply  to  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to  the 
requirements  of  §  63.4361(d)(5). 

(b)  Existing  sources.  For  an  existing 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4361(d)(5),  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4370,  63.4371, 
and  63.4372,  and  establish  the  operating 
limits  required  by  §  63.4292,  no  later 
than  the  compliance  date  specified  in 
§  63.4283.  For  a  solvent  recovery  system 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 
§  63.4361(d)(5),  you  must  initiate  the 
first  material  balance  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4361.  The  initial 
compliance  period  begins  on  the 
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Where: 

He  =  mass  of  organic  HAP  emission 
reduction  for  the  controlled 
coating/printing  operation  during 
the  compliance  period,  kg. 

Ai  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  materials  used 
in  the  controlled  coating/printing 
operation  during  the  compliance 
period,  kg,  as  calculated  in 
Equation  lA  of  this  section. 


(ii)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  used  in  the  controlled  coating/ 
printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
IB  of  this  section: 

Bi=i(Mt.j)(w,j)        (Eq.  IB) 
H 
Where: 


and  recovery  efficiency  to  the  mass  of 
organic  HAP  contained  in  the  coating, 
printing,  thinning,  and  cleaning 
materials  that  are  used  in  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period.  Perform  a  liquid- 
liquid  material  balance  for  the 
compliance  period  as  specified  in 
paragraphs  (d)(5)(i)  through  (v)  of  this 
section.  Calculate  the  mass  of  organic 
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applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  captiue  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§  63.4370, 
63.4371.  and  63.4372;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4361(d)(5); 
calculations  according  to  §  63.4561  and 
supporting  dociunentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  emission  rate  was  equal  to 
or  less  than  the  applicable  emission 
limit  in  Table  1  to  this  subpart;  the 
operating  limits  established  during  the 
performance  tests  and  the  results  of  the 
continuous  parameter  monitoring 
required  by  §  63.4374;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293. 

f  63.4361     How  do  I  (tomonstrat*  Initial 
compHanco? 

(a)  You  may  use  the  emission  rate 
with  add-on  controls  option  for  any 
individual  coating/printing  operation, 
for  any  group  of  coating/printing 
operations  in  the  affected  source,  or  for 
all  of  the  coating/printing  operations  in 
the  affected  source.  You  may  include 
both  controlled  and  uncontrolled 
coating/printing  operations  in  a  group 
for  wMch  you  use  this  option.  You  must 
use  either  the  compliant  material 
option,  the  emission  rate  without  add- 
on controls  option,  the  organic  HAP 
overall  control  efficiency  option,  or  the 
oxidizer  outlet  organic  HAP 
concentration  option  for  any  coating/ 
printing  operation  in  the  affected  source 
for  which  you  do  not  use  the  emission 
rate  with  add-on  controls  option.  To 
demonstrate  initial  compliance,  any 
coating/printing  operation  for  which 
you  use  the  emission  rate  with  add-on 
controls  option  must  meet  the 
applicable  emission  limitations  in  Table 
1  to  this  subpart,  and  in  §§  63.4292  and 
63.4293.  You  must  meet  all  the 
requirements  of  this  section.  When 
calculating  the  organic  HAP  emission 
rate  according  to  this  section,  do  not 
include  any  coating,  printing,  thinning, 
or  cleaning  materials  used  on  coating/ 
printing  operations  for  which  you  use 
the  compliant  material  option,  the 
emission  rate  without  add-on  controls 


option,  the  organic  HAP  overall  control 
efficiency  option,  or  the  oxidizer  ouUet 
organic  HAP  concentration  option.  You 
do  not  need  to  redetermine  the  mass  of 
organic  HAP  in  coating,  printing, 
thinning,  or  cleaning  materials  that  have 
been  reclaimed  onsite  and  reused  in  the 
coating/printing  operation(s)  for  which 
you  use  the  emission  rate  with  add-on 
control  option. 

(b)  Compliance  with  operating  limits. 
Except  as  provided  in  §  63.4360(a)(4). 
and  except  for  solvent  Recovery  systems 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 

§  63.4361(d)(5),  you  must  establish  and 
demonstrate  continuous  compliance 
during  the  initial  compliance  period 
with  5ie  operating  limits  required  by 
§  63.4292,  using  the  procedures 
specified  in  §§63.4373  and  63.4374. 

(c)  Compliance  with  work  pmctice 
requirements.  You  must  develop, 
implement,  and  document  your 
implementation  of  the  work  practice 
plan  required  by  §  63.4293  during  the 
initial  compliance  period  as  specified  in 
§63.4330. 

(d)  Compliance  with  emission  limits. 
You  must  follow  the  procedures  in 
paragraphs  (d)(1)  through  (8)  of  this 
section  to  demonstrate  compliance  with 
the  applicable  emission  limit  in  Table  1 
to  this  subpart. 

(1)  Determine  the  mass  fraction  of 
organic  HAP,  the  mass  fraction  of 
solids,  and  mass  of  materials  used. 
Follow  the  procedures  specified  in 

§  63.4351(a)(1).  (2).  and  (3)  to  determine 
the  mass  fraction  of  organic  HAP  for 
each  coating,  printing,  thinning  and 
cleaning  material  used  during  the 
compliance  period;  the  mass  fraction  of 
solids  for  each  coating  and  printing 
material  used  during  the  compliance 
period;  and  mass  of  each  coating, 
printing,  thiiming  or  cleaning  material 
used  during  the  compliance  period. 

(2)  Calculate  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls. 
Using  Equation  1  of  §  63.4351,  calculate 
the  total  mass  of  organic  HAP  emissions 
before  add-on  controls  from  all  coating, 
printing,  thinning  or  cleaning  materials 
used  during  the  compliance  period 
minus  the  organic  HAP  in  certain  waste 
materials  in  the  coating/printing 
operation  or  group  of  coating/printing 
operations  for  which  you  use  the 
emission  rate  with  add-on  controls. 


(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
coating/printing  operation.  Determine 
the  mass  of  organic  HAP  emissions 
reduced  for  each  controlled  coating/ 
printing  operation  during  the 
compliance  period.  The  emissions 
reductions  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 
through  the  emission  capture  system 
and  are  destroyed  or  removed  by  the 
add-on  control  device.  Use  the 
procedures  in  paragraph  (d)(4)  of  this 
section  to  calciUate  the  mass  of  organic 
HAP  emissions  reductions  for  each 
controlled  coating/printing  operation 
using  an  emission  capture  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances. 
For  each  controlled  coating/printing 
operation  using  a  solvent  recovery 
system  for  which  you  conduct  a  liquid- 
liquid  material  balance,  use  the 
procedvires  in  paragraph  (d)(5)  of  this 
section  to  calculate  the  organic  HAP 
emissions  reductions. 

(4)  Calculate  the  organic  HAP 
emission  reduction  for  each  controlled 
coating/printing  operation  not  using 
liquid-liquid  material  balance.  For  each 
controlled  coating/printing  operation 
using  an  emission  capture  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liqmd  material  balances, 
caloilate  the  organic  HAP  emissions 
reductions  using  Equation  1  of  this 
section.  The  equation  applies  the 
emission  captxire  system  efficiency  and 
add-on  control  device  efficiency  to  the 
mass  of  organic  HAP  contained  in  the 
coating,  printing,  thinning,  or  cleaning 
materials  that  are  used  in  the  coating/ 
printing  operation  served  by  the 
emission  capt\ire  system  and  add-on 
control  device  during  the  compliance 
period.  For  any  period  of  time  a 
deviation  specified  in  §  63.4363(c)  or  (d) 
occurs  in  the  controlled  coating/printing 
operation,  including  a  deviation  during 
startup,  shutdown,  or  malfunction,  then 
you  must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  1  of  this 
section  treats  the  materials  used  during 
such  a  deviation  as  if  they  were  used  on 
an  uncontrolled  coating/printing 
operation  for  the  time  period  of  the 
deviation. 


H.=(A,^B,-H^)gx^)       ,Eq.» 
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lMiWV,..-K£MjWV,j 

i«l  >=1 


(Eq.2) 


Where: 

Rv  =  volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recoverv  svstem  durine  the 


material,  i,  kg  volatile  organic 
matter  per  kg  coating  or  printing 
material. 
Mj  =  mass  of  thinning  or  cleaning 


controlled  by  the  solvent  recovery 
system  during  the  compliance 
period. 
1  =  number  of  different  thinning  and 
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Where: 

He  =  mass  of  organic  HAP  emission 
reduction  for  the  controlled 
coating/printing  operation  during 
the  compliance  period,  kg. 
Ai  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  materials  used 
in  the  controlled  coating/printing 
operation  during  the  compliance 
period,  kg,  as  calculated  in 
Equation  1 A  of  this  section. 
Bi  =  total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 
used  in  the  controlled  coating/ 
printing  operation  during  the 
compliance  period,  kg,  as 
calculated  in  Equation  IB  of  this 
section. 
HuNc  =  total  mass  of  organic  HAP  in  the 
coating,  printing,  thinning,  and 
cleaning  materials  used  during  all 
deviations  specified  in  §  63.4363(c) 
and  (d)  that  occurred  during  the 
compliance  period  in  the  controlled 
coating/printing  operation,  kg,  as 
calciilated  in  Equation  IC  of  this 
section. 
CE  =  capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  specified 
in  §§63.4370  and  63.4371  to 
measure  and  record  capture 
efficiency. 
DRE  =  organic  HAP  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent.  Use  the  test 
methods  and  procedures  in 
§§  63.4370  and  63.4372  to  measure 
and  record  the  organic  HAP 
destruction  or  removal  efficiency, 
(i)  Calculate  the  total  mass  of  organic 
HAP  in  the  coating  and  printing 
materials  used  in  the  controlled  coating/ 
printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
lA  of  this  section: 

A.=I(Mc.O{Wc.i)        (Eq.  lA) 

i=I 

Where: 

Ai  =  total  mass  of  organic  HAP  in  the 

coating  and  printing  materials  used 

in  the  controlled  coating/printing 

operations(s)  during  the  compliance 

period,  kg. 
Mc  j  =  mass  ofcoating  or  printing 

material,  i,  used  during  the 

compliance  period,  kg. 
Wc j  =  mass  fraction  of  organic  HAP  in 

coating  or  printing  material,  i,  kg 

perk^. 
m  =  number  of  different  coating  and 

printing  materials  used  diuing 

compliance  period. 


(ii)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  used  in  the  controlled  coating/ 
printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
IB  of  this  section: 

B.=i(M,j)(Wt,j)        (Eq.  IB) 
i=i 
Where: 
Bi  =  total  mass  of  organic  HAP  in  the 

thinning  and  cleaning  materials 

used  in  the  controlled  coating/ 

printing  operation(s)  during  the 

compliance  period,  kg. 
Mij  =  total  mass  of  thinning  or  cleaning 

material,  j,  used  during  the 

compliance  period,  kg. 
Wg  =  mass  fraction  of  organic  HAP  in 

thinning  or  cleaning  material,  j,  kg 

per  kg. 
n  =  nimiber  of  different  thinning  or 

cleaning  materials  used  during  the 

compliance  period, 
(iii)  Calculate  the  mass  of  organic 
HAP  in  the  coating,  printing,  thinning, 
and  cleaning  materials  used  in  the 
controlled  coating/printing  operation 
during  deviations  specified  in 
§  63.4563(c)  and  (d),  using  Equation  IC 
of  this  section. 

HuNc  =  i(Mh)(Wj        (Eq.  IC) 

h=l 
Where: 

HuNc  =  total  mass  of  organic  HAP  in  the 
coating,  printing,  thinning,  and 
cleaning  materials  used  during  all 
deviations  specified  in  §  63.4563(c) 
and  (d)  that  occurred  during  the 
month  in  the  controlled  coating/ 
printing  operation,  kg. 
Mh  =  total  mass  of  coating,  printing, 
thinning,  or  cleaning  material,  h. 
used  in  the  controlled  coating/ 
printing  operation  during 
deviations,  kg. 
Wh  =  mass  fraction  of  organic  HAP  in 
coating,  printing,  thinning,  or 
cleaning  material,  h,  kg  organic 
HAP  per  kg  material, 
q  =  niunber  of  different  coating, 
printing,  thinning,  and  cleaning 
materials  used. 
(5)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled 
coating/printing  operation  using  liquid- 
liquid  material  balances.  For  each 
controlled  coating/printing  operation 
using  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances,  calculate  the  organic 
HAP  emissions  reductions  by  applying 
the  volatile  organic  matter  collection 


and  recovery  efficiency  to  the  mass  of 
organic  HAP  contained  in  the  coating, 
printing,  thinning,  and  cleaning 
materials  that  are  used  in  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period.  Perform  a  liquid- 
liqmd  material  balance  for  the 
compliance  period  as  specified  in 
paragraphs  (d)(5)(i)  through  (v)  of  this 
section.  Calculate  the  mass  of  organic 
HAP  emissions  reductions  by  the 
solvent  recovery  system  as  specified  in 
paragraph  (d)(5)(vi)  of  this  section. 

(i)  For  each  solvent  recovery  system, 
install,  calibrate,  maintain,  and  operate 
according  to  the  manu&cturer's 
specifications,  a  device  that  indicates 
the  cumulative  amount  of  volatile 
organic  matter  recovered  by  the  solvent 
recovery  system  for  the  compliance 
period.  The  device  must  be  initially 
certified  by  the  manufacturer  to  be 
accurate  to  within  ±2.0  percent  of  the 
mass  of  volatile  organic  matter 
recovered. 

(ii)  For  each  solvent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  compliance 
period,  kg,  based  on  measurement  with 
the  device  required  in  paragraph 
(d)(5)(i)  of  this  section. 

(iii)  Determine  the  mass  fraction  of 
volatile  organic  matter  for  each  coating 
and  printing  material  used  in  the 
coating/printing  operation  controlled  by 
the  solvent  recovery  system  during  the 
compliance  period,  kg  volatile  organic 
matter  per  kg  coating  and  printing 
material.  You  may  determine  the 
volatile  organic  matter  mass  fraction 
using  Method  24  of  40  CFR  part  60, 
appendix  A,  or  an  EPA  approved 
alternative  method,  or  you  may  use 
information  provided  by  the 
manufactiuer  or  supplier  of  the  coating 
or  printing  material.  In  the  event  of  any 
inconsistency  between  information 
provided  by  the  manufacturer  or 
supplier  and  the  results  of  Method  24  of 
40  CFR  part  60,  appendix  A.  or  an 
approved  alternative  method,  the  test 
method  results  will  govern. 

(iv)  Measure  the  mass  of  each  coating, 
printing,  thinning,  or  cleaning  material 
used  in  the  coating/printing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance  period, 
kg. 

(v)  For  the  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 
recovery  efficiency  using  Equation  2  of 
this  section: 
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^HAP-' 


Hc-i(Hc,i)-i{HcsR.j) 


H. 


(Eq.  4) 


Where: 

Hhap  =  organic  HAP  emission  rate  with 
add-on  controls  for  the  compliance 
period,  kg  organic  HAP  emitted  per 


S  63.4362    [Reserved] 

S63.4363    How  do  I  demonstrate 
continuous  compliance  witti  ttte  emission 
limitations? 


l:  J_ 1 


63.4320(a)(7).  For  the  purposes  of 
completing  the  compliance  calculations 
specified  in  §  63.4361(d)(4),  you  must 
treat  the  materials  used  during  a 

riovintinn  nn  a  rnntmllnH  matino/ 
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Rv=100- 


M 


VR 


lM.WV,i+XMjWV,3 

i-l  j=l 


(Eq.  2) 


Where: 

Rv  =  volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system  during  the 
compliance  period,  percent. 

MvR  =  mass  of  volatile  organic  matter 
recovered  by  the  solvent  recovery 
system  during  the  compliance 
period,  kg. 

M,  =  mass  of  coating  or  printing 
material,  i,  used  in  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  diuing  the 
compliance  period,  kg. 

WVc,  =  mass  fraction  of  volatile  organic 
matter  for  coating  or  printing 


material,  i.  kg  volatile  organic 
matter  per  kg  coating  or  printing 
material. 

Mj  =  mass  of  thinning  or  cleaning 
material,  j.  used  in  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  diuing  the 
compliance  period,  kg. 

WVtj  =  mass  fraction  of  volatile  organic 
matter  for  thinning  or  cleaning 
material,  j.  kg  volatile  organic 
matter  per  kg  thiiming  or  cleaning 
material. 

m  =  number  of  different  coating  and 
printing  materials  used  in  the 
coating/ printing  operation 


controlled  by  the  solvent  recovery 
system  during  the  compliance 
period, 
n  =  number  of  different  thinning  and 
cleaning  materials  used  in  the 
coating/printing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance 
period, 
(vi)  Calculate  the  mass  of  organic  HAP 
emission  reductions  for  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 
comphance  period  using  Equation  3  of 
this  section  and  according  to  paragraphs 
(d)(5)(vi)(A)  and  (B)  of  this  section: 


HcsR  -  (^1 


CSR 


+  Bcsr)(^^J 


(Eq.  3) 


Where: 

HcsR  =  mass  of  organic  HAP  emission 
reduction  for  the  coating/printing 
operation  controlled  by  the  solvent 
recovery  system  diuing  the 
compliance  period,  kg. 
AcsR  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  material  used 
in  the  coating/printing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance 
period,  kg,  calculated  using 
Equation  3A  of  this  section. 
BcsR  =  total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 
used  in  the  coating/printing 
operation  controlled  by  the  solvent 
recovery  system  during  the 
compliance  period,  kg,  calculated 
using  Equation  3B  of  this  section. 
Rv  =  volatile  organic  matter  collection 
and  recovery  efficiency  of  the 
solvent  recovery  system,  percent. 
bom  Equation  2  of  this  section. 
(A)  Calculate  the  total  mass  of  organic 
HAP  in  the  coalipg  and  printing 
materials  used  in  the  coating/printing 
operation(s)  controlled  by  the  solvent 
recovery  system  during  the  compliance 
pmiod.  kg,  using  Equation  3A  of  this 
section: 

AcsR=i(Mc..)(w,,)       (Eq.3A) 


Where: 

AcsR  =  total  mass  of  organic  HAP  in  the 
coating  and  printing  materials  used 
in  the  coatis^printing  operations(s) 
controlled  by  the  solvent  recovery 
system  during  the  compliance 
period,  kg. 
Mc.i  =  mass  of  coating  or  printing 
material,  i,  used  during  the 
compliance  period  in  the  coating/ 
printing  operation(s)  controlled  by 
the  solvent  recovery  system,  kg. 
Wc,  =  mass  fraction  of  ot^anic  HAP  in 
coating  or  printing  material,  i.  kg 
per  kg. 
m  =  number  of  different  coating  and 
printing  materials  used  during 
compliance  period. 
(B)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  used  in  the  coating/printing 
operation(s)  controlled  by  the  solvent 
recovery  system  during  the  compliance 
period,  kg.  using  Equation  3B  of  this 
section: 


B, 


CSR 


=  X(M..)(W,,) 


(Eq.  3B) 


Where: 

BcsR  =  total  mass  of  organic  HAP  in  the 
thinning  and  cleaning  materials 
used  in  the  coating/printing 


operation(s)  controlled  by  the 
solvent  recovery  system  during  the 
compliance  period,  kg. 

M(j  =  total  mass  of  thinning  or  cleaning 
material,  j,  used  during  the 
compliance  period  in  the  coating/ 
printing  operation(s)  controlled  by 
the  solvent  recovery  system,  kg. 

Wtj  =  mass  fraction  of  organic  HAP  in 
thinning  or  cleaning  material,  j.  kg 
per  kg. 

n  =  number  of  different  thinning  or 
cleaning  materials  used  during  the 
compliance  period. 

(6)  Calculate  the  total  mass  of  coating 
and  printing  solids  used.  Determine  the 
total  mass  of  coating  and  printing  solids 
used,  kg,  which  is  the  combined  mass 
of  the  solids  contained  in  all  the  coating 
and  printing  material  used  during  the 
compliance  period  in  the  coating/ 
printing  operation(s)  or  which  you  use 
the  emission  rate  with  add-on  controls 
option,  using  Equation  2  of  §  63.4351. 

(7)  Calculate  the  organic  HAP 
emission  rate  with  add-on  controls  for 
the  compliance  period.  Determine  the 
organic  HAP  emission  rate  with  add-on 
controls  for  the  compliance  period,  kg 
organic  HAP  emitted  per  kg  solids  used 
during  the  compliance  period,  using 
Equation  4  of  this  section. 
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violations  according  to  the  provisions  in 
§  63.6(e). 

(i)  (Reserved) 

(j)  You  must  maintain  records  as 
specified  in  §§63.4330  and  63.4331. 

Compliance  Requirements  for  the 
Organic  HAP  Overall  Control  Efficiency 
and  Oxidizer  Outlet  Organic  HAP 
Concentration  Options 

c  A<i  j^ee      Du  iMfaj*  Ha*^  Kiiia*  I  ^AnHiurt 


the  applicable  overall  control  efficiency 
limit  in  Table  1  to  this  subpart  or  the 
oxidizer  outlet  organic  HAP 
concentration  was  no  greater  than  20 
parts  per  million  by  weight  (ppmw)  on 
a  dry  basis;  the  operating  limits 
established  during  the  performance  tests 
and  the  results  of  the  continuous 
parameter  monitoring  required  by 
§  63.4374;  and  documentation  of 
tiuhothor  vnii  HpvplnnflH  ann 


§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§  63.4370, 
63.4371,  and  63.4372;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4366(d)(5); 
calculations  according  to  §63.4366  and 
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Hhap-' 


"c-i(Hc,i)-i{HcsR.i) 

i=l j=! 


H, 


(Eq.  4) 


Where: 

Hhap  =  organic  HAP  emission  rate  with 
add-on  controls  for  the  compliance 
period,  kg  organic  HAP  emitted  per 
kg  solids  used. 
He  =  total  mass  of  organic  HAP 

emissions  before  add-on  controls 
from  all  the  coating,  printing, 
thinning,  and  cleaning  materials 
used  during  the  compliance  period, 
kg.  determined  according  to 
paragraph  (d)(2)  of  this  section. 
Hc.i  =  total  mass  of  organic  HAP 

emissions  reduction  for  controlled 
coating/printing  operation,  i.  not 
using  a  liquid-liquid  material 
balance,  during  Uie  compliance 
period,  kg,  &t>m  Equation  1  of  this 
section. 
HcsRj  =  total  mass  of  organic  HAP 
emissions  reduction  for  coating/ 
printing  operation,  j,  controlled  by 
a  solvent  recovery  system  using  a 
liquid-liquid  material  balance, 
during  the  compliance  period,  kg, 
bom  Equation  3  of  this  section. 
Ht  =  total  mass  of  coating  and  printing 
solids  used  during  the  compliance 
period,  kg,  from  Equation  2  of 
§63.4351. 
q  =  number  of  controlled  coating/ 
printing  operations  not  using  a 
Uquid-Uquid  material  balance, 
r  =  number  of  coating/printing 

operations  controlled  by  a  solvent 
recovery  system  using  a  liquid- 
Uquid  material  balance. 
(8)  Compliance  demonstration.  To 
demonstrate  initial  compliance  with  the 
emission  limit  calculated  using 
Equation  4  of  this  section,  the  organic 
emission  rate  with  add-on  controls  for 
the  compliance  period  must  be  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart.  You  must 
keep  all  records  as  required  by 
§§63.4330  and  63.4331.  As  part  of  the 
Notification  of  Compliance  Status 
required  by  §  63.4310,  you  must  identify 
the  coating/printing  operation(s)  for 
which  you  used  the  emission  rate  with 
add-on  controls  option  and  submit  a 
statement  that  the  coating/printing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
initial  comphance  period  because  the 
organic  HAP  emission  rate  was  less  than 
or  equal  to  the  applicable  emission  limit 
in  Table  1  to  this  subpart,  and  you 
achieved  the  operating  limits  required 
by  §  63.4292  and  the  work  practice 
standards  required  by  §  63.4293. 


§63.4362    [Reserved] 

§63.4363    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limitations? 

(a)  To  demonstrate  continuous 
compliance  with  the  appUcable 
emission  limit  in  Table  1  to  this  subpart, 
the  organic  HAP  emission  rate  for  each 
compliance  period,  determined 
according  to  the  procedures  in 
§63.4361,  must  be  equal  to  or  less  than 
the  applicable  emission  limit  in  Table  1 
to  this  subpart.  Each  month  following 
the  initial  compliance  period  described 
in  §  63.4360  is  a  compliance  period. 
You  must  perform  the  calculations  in 

§  63.4361  on  a  monthly  basis. 

(b)  U  the  emission  rate  with  add-on 
controls  for  any  1 -month  compliance 
period  exceeded  the  appUcable 
emission  limit  in  Table  1  to  this  subpart, 
this  is  a  deviation  bom  the  emission 
limitation  for  that  compliance  period 
and  must  be  reported  as  specified  in 

§§  63.4310(c)(6)  and  63.4320(a)(7). 

(c)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit 
required  by  §  63.4292  that  applies  to 
you,  as  specified  in  Table  2  to  this 
subpart. 

(1)  If  an  operating  parameter  is  out  of 
the  allowed  range  specified  in  Table  2 
to  this  subpart,  this  is  a  deviation  from 
the  operating  limit  that  must  be  reported 
as  specified  in  §§  63.4310(c)(6)  and 
63.4320(a)(7). 

(2)  ff  an  operating  parameter  deviates 
from  the  operating  limit  specified  in 
Table  2  to  this  subpart,  then  you  must 
assume  that  the  emission  capture 
system  and  add-on  control  device  were 
achieving  zero  efficiency  during  the 
time  period  of  the  deviation.  For  the 
purposes  of  completing  the  comphance 
calculations  specified  in  §  63.4361(d)(4), 
you  must  treat  the  materials  used  during 
a  deviation  on  a  controlled  coating/ 
printing  operation  as  if  they  were  used 
on  an  uncontrolled  coating/printing 
operation  for  the  time  period  of  the 
deviation  as  indicated  in  Equation  1  of 
§63.4361. 

(d)  You  must  meet  the  requirements 
for  bypass  lines  in  §  63.4374(b)  for 
controlled  coating/printing  operations 
for  which  you  do  not  conduct  liquid- 
liquid  material  balances.  If  any  bypass 
line  is  opened  and  emissions  are 
diverted  to  the  atmosphere  when  the 
coating/printing  operation  is  nmning, 
this  is  a  deviation  that  must  be  reported 
as  specified  in  §§  63.4310(c)(6)  and 


63.4320(a)(7).  For  the  purposes  of 
completing  the  compliance  calculations 
specified  in  §  63.4361(d)(4),  you  must 
treat  the  materials  used  during  a 
deviation  on  a  controlled  coating/ 
printing  operation  as  if  they  were  used 
on  an  uncontrolled  coating/printing 
operation  for  the  time  period  of  the 
deviation,  as  indicated  in  Equation  1  of 
§63.4361. 

(e)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §  63.4293.  If  you  did  not 
develop  a  work  practice  plan,  or  you  did 
not  implement  the  plan,  or  you  did  not 
keep  the  records  required  by 

§  63.4330(j)(8),  this  is  a  deviation  from 
the  work  practice  standards  that  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4320(a)(7). 

(f)  As  part  of  each  semiannual 
compliance  report  required  in  §63.4320, 
you  must  identify  the  coating/printing 
operation(s)  for  which  you  use  the 
emission  rate  with  add-on  controls 
option.  If  there  were  no  deviations  fitim 
the  emission  limitations,  submit  a 
statement  that  you  were  in  comphance 
with  the  emission  limitations  during  the 
reporting  period  because  the  organic 
HAP  emission  rate  for  each  comphance 
period  was  less  than  or  equal  to  the 
applicable  emission  limit  in  Table  1  to 
this  subpart,  and  you  achieved  the 
operating  limits  required  by  §  63.4292 
and  the  work  practice  standards 
required  by  §  63.4293  during  each 
comphance  period. 

(g)  During  periods  of  startup, 
shutdovtrn,  or  malfunction  of  the 
emission  capture  system,  add-on  control 
device,  or  coating/printing  operation 
that  may  affect  emission  capture  or 
control  device  efficiency,  you  must 
operate  in  accordance  with  the  startup, 
shutdown,  and  malfunction  plan 
required  by  §  63.4300(c). 

(h)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  of  the  emission  capture 
system,  add-on  control  device,  or 
coating/printing  operation  that  may 
affect  emission  capture  or  control  device 
efficiency  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan.  The 
Administrator  will  determine  whether 
deviations  that  occur  during  a  {>eriod  of 
startup,  shutdown,  or  malfunction  are 
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applicable  operating  limits  in  §63.4292 
according  to  the  procedures  in 
paragraph  (b)  of  this  section  and  the 
work  practice  standards  in  §  63.4293 
according  to  the  procedures  in 
paragraph  (c)  of  this  section.  When 
calculating  the  organic  HAP  overall 
control  efficiency  according  to  this 
section,  do  not  include  any  coating, 
printing,  thinning,  or  cleaning  materials 
used  on  coating/printing  operations  for 


operations  for  which  you  use  the 
organic  HAP  overall  control  efficiency 
option. 

(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
coating/printing  operation.  Determine 
the  mass  of  organic  HAP  emissions 
reduced  for  each  controlled  coating/ 
printing  operation  during  the 
compliance  period.  The  emissions 
reductions  determination  quantifies  the 


(ii)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  used  in  the  controlled  coating/ 
printing  operation(s)  during  the 
comphance  period,  kg,  using  Equation 
IB  of  §63.4361. 

(iii)  Calculate  the  mass  of  organic 
HAP  in  the  coating,  printing,  thinning, 
and  cleaning  materials  used  in  the 
controlled  coating/printing  operation 
during  deviations  specified  in 
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violations  according  to  the  provisions  in 
S  63.6(e). 

(i)  (Reserved) 

(j)  You  must  maintain  records  as 
specified  in  §§63.4330  and  63.4331. 

Compliance  Requirements  for  the 
Organic  HAP  Overall  Control  Efficiency 
and  Oxidizer  Outlet  Organic  HAP 
Concentration  Options 

f  63.4365    By  wttat  dat»  must  I  conduct 
parfonnanc*  tMt*  and  ottMr  initial 
compilanca  damonstrations? 

(a)  New  and  reconstructed  affected 
sources.  For  a  new  or  reconstructed 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  All  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4366(d)(5),  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4370,  63.4371. 
and  63.4372,  and  establish  the  operating 
limits  required  by  §  63.4292,  no  later 
than  the  applicable  complicmce  date 
specified  in  §  63.4283.  For  a  solvent 
recovery  system  for  which  you  conduct 
liquid-liquid  material  balances 
according  to  §63. 4366(d)(5),  you  must 
initiate  the  first  material  balance  no 
later  than  the  applicable  compliance 
date  specified  in  §63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4366.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 
§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date,  or  the  date  you  conduct  the 
performance  tests  of  the  emission 
capture  systems  and  add-on  control 
devices,  or  initiate  the  first  liquid-liquid 
material  balance  for  a  solvent  recovery 
system,  whichever  is  later.  The  initial 
compliance  demonstration  includes  the 
results  of  emission  capture  system  and 
add-on  control  device  performance  tests 
conducted  according  to  §§  63.4370. 
63.4371,  and  63.4372;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4366(d)(5): 
calculations  according  to  §  63.4366  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period 
either  the  organic  HAP  overall  control 
efficiency  was  equal  to  or  greater  than 


the  applicable  overall  control  efficiency 
limit  in  Table  1  to  this  subpart  or  the 
oxidizer  outlet  organic  HAP 
concentration  was  no  greater  than  20 
parts  per  million  by  weight  (ppmw)  on 
a  dry  basis;  the  operating  limits 
established  during  the  performance  tests 
and  the  results  of  the  continuous 
parameter  monitoring  required  by 
§  63.4374;  and  documentation  of 
whether  you  developed  and 
implemented  the  work  practice  plan 
required  by  §63.4293. 

(4)  You  do  not  need  to  comply  with 
the  operating  limits  for  the  emission 
capture  system  and  add-on  control 
device  required  by  §  63.4292  until  after 
you  have  completed  the  performance 
tests  specified  in  paragraph  (a)(1)  of  this 
section.  Instead,  you  must  maintain  a 
log  detailing  the  operation  and 
maintenance  of  the  emission  capture 
system,  add-on  control  device,  and 
continuous  parameter  monitors  during 
the  period  between  the  compliance  date 
and  the  performance  test.  You  must 
begin  complying  with  the  operating 
limits  for  your  affected  source  on  the 
date  you  complete  the  performance  tests 
specified  in  paragraph  (a)(1)  of  this 
section.  This  requirement  does  not 
apply  to  solvent  recovery  systems  for 
which  you  conduct  liquid-liquid 
material  balances  according  to  the 
requirements  of  §  63.4366(d)(5). 

(b)  Existing  sources.  For  an  existing 
affected  source,  you  must  meet  the 
requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  aII  emission  capture  systems,  add- 
on control  devices,  and  CPMS  must  be 
installed  and  operating  no  later  than  the 
applicable  compliance  date  specified  in 
§  63.4283.  Except  for  solvent  recovery 
systems  for  which  you  conduct  liquid- 
liquid  material  balances  according  to 

§  63.4366(d)(5).  you  must  conduct  a 
performance  test  of  each  capture  system 
and  add-on  control  device  according  to 
the  procedures  in  §§63.4370.  63.4371. 
and  63.4372.  and  establish  the  operating 
limits  required  by  §63.4292,  no  later 
than  the  compliance  date  specified  in 
§  63.4283.  For  a  solvent  recovery  system 
for  which  you  conduct  liquid-liqwd 
material  balances  according  to 
§  63.4366(d)(5),  you  must  initiate  the 
first  material  balance  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(2)  You  must  develop  and  begin 
implementing  the  work  practice  plan 
required  by  §  63.4293  no  later  than  the 
compliance  date  specified  in  §  63.4283. 

(3)  You  must  complete  the 
compliance  demonstration  for  the  initial 
compliance  period  according  to  the 
requirements  of  §  63.4366.  The  initial 
compliance  period  begins  on  the 
applicable  compliance  date  specified  in 


§  63.4283  and  ends  on  the  last  day  of  the 
first  full  month  after  the  compliance 
date.  The  initial  compliance 
demonstration  includes  the  results  of 
emission  capture  system  and  add-on 
control  device  performance  tests 
conducted  according  to  §§  63.4370, 
63.4371,  and  63.4372;  results  of  liquid- 
liquid  material  balances  conducted 
according  to  §  63.4366(d)(5); 
calculations  according  to  §  63.4366  and 
supporting  documentation  showing  that 
during  the  initial  compliance  period  the 
organic  HAP  overall  control  efficiency 
was  equal  to  or  greater  than  the 
applicable  organic  HAP  overall  control 
efficiency  Umit  in  Table  1  to  this 
subpart  or  the  oxidizer  outlet  organic 
HAP  concentration  was  no  greater  than 
20  ppmw  on  a  dry  basis  and  the 
efficiency  of  the  capture  system  was  100 
percent;  the  operating  limits  established 
during  the"  performance  tests  and  the 
results  of  the  continuous  parameter 
monitoring  required  by  §  63.4374;  and 
documentation  of  whether  you 
developed  and  implemented  the  work 
practice  plan  required  by  §  63.4293. 


§  63.4366    How  do  I  demonstrata  initial 
complianca? 

(a)  You  may  use  the  organic  HAP 
overall  control  efficiency  option  or  the 
oxidizer  outlet  organic  HAP 
concentration  option  for  any  individual 
coating/printing  operation,  for  any 
group  of  coating/printing  operations  in 
the  affected  source,  or  for  all  of  the 
coating/printing  operations  in  the 
affected  source.  You  may  include  both 
controlled  and  uncontrolled  coating/ 
printing  operations  in  a  group  for  which 
you  use  the  organic  HAP  overall  control 
efficiency  option.  You  must  use  either 
the  compliant  material  option,  the 
emission  rate  without  add-on  controls 
option,  or  the  emission  rate  with  add-on 
controls  option  for  any  coating/printing 
operation(s)  in  the  affected  source  for 
which  you  do  not  use  either  the  organic 
HAP  overall  control  efficiency  option  or 
the  oxidizer  outlet  organic  HAP 
concentration  option.  To  demonstrate 
initial  compliance,  any  coating/printing 
operation  for  which  you  use  the  organic 
HAP  overall  control  efficiency  option 
must  meet  the  applicable  organic  HAP 
overall  control  efficiency  limitations  in 
Table  1  to  this  subpart  according  to  the 
procedures  in  paragraph  (d)  of  this 
section.  Any  coating/printing  operation 
for  which  you  use  the  oxidizer  outlet 
organic  HAP  concentration  option  must 
meet  the  20  ppmw  on  a  dry  basis  limit 
and  achieve  100  percent  capture 
efficiencies  according  to  the  procedures 
in  paragraph  (e)  of  this  section.  To 
demonstrate  initial  compliance  with 
either  option,  you  also  must  meet  the 
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40  CFR  part  60.  appendix  A.  or  an 
approved  alternative  method,  the  test 
method  results  will  govern. 

(iv)  Measure  the  mass  of  each  coating, 
printing,  thinning,  or  cleaning  material 
used  in  the  coating/printing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance  period, 

kg. 


(v)  For  the  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 
recovery  efficiency  using  Equation  2  of 
§63.4361. 

(vi)  Calculate  the  mass  of  organic  HAP 
emissions  reductions  for  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 


compliance  period,  using  Equation  4  of 
§63.4361. 

(6)  Calculate  the  organic  HAP  overall 
control  efficiency.  Determine  the  organic 
HAP  overall  control  efficiency,  kg 
organic  HAP  emissions  reductions  per 
kg  organic  HAP  emissions  before  add-on 
controls  during  the  compliance  period, 
using  Equation  1  of  this  section. 
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applicable  operating  limits  in  §63.4292 
according  to  the  procedures  in 
paragraph  (b)  of  this  section  and  the 
work  practice  standards  in  §  63.4293 
according  to  the  procedures  in 
paragraph  (c)  of  this  section.  When 
calc^ating  the  organic  HAP  overall 
control  efficiency  according  to  this 
section,  do  not  include  any  coating, 
printing,  thinning,  or  cleaning  materials 
\ised  on  coating/printing  operations  for 
which  you  use  the  compliant  material 
option,  the  emission  rate  without  add- 
on controls  option,  the  emission  rate  • 
with  add-on  controls  option,  or  the 
oxidizer  outlet  organic  HAP 
concentration  option.  You  do  not  need 
to  redetermine  the  mass  of  organic  HAP 
in  coating,  printing,  thinning,  or 
cleaning  materials  that  have  been 
reclaimed  onsite  and  reused  in  coating/ 
printing  operation(s)  for  which  you  use 
the  organic  HAP  overall  control 
efficiency  option. 

(b)  Compliance  with  operating  liniits. 
Except  as  provided  in  §  63.4365(a)(4), 
and  except  for  solvent  recovery  systems 
for  which  you  conduct  liquid-liquid 
material  balances  according  to 

§  63.4366(d)(5),  you  must  establish  and 
demonstrate  continuous  compliance 
diiring  the  initial  compliance  period 
with  the  operating  limits  required  by 
§  63.4292,  using  the  procedures 
specified  in  §§63.4373  and  63.4374. 

(c)  Compliance  with  woiic  practice 
requirements.  You  must  develop, 
implement,  and  document  your 
implementation  of  the  work  practice 
plan  required  by  §  63.4293  during  the 
initial  compliance  period  as  specified  in 
§63.4330. 

(d)  Compliance  with  organic  HAP 
overall  control  efficiency  limits.  You 
must  follow  the  procedures  in 
paragraphs  (d)(1)  through  (7)  of  this 
section  to  demonstrate  compliance  with 
the  applicable  organic  HAP  overall 
control  efficiency  limit  in  Table  1  to  this 
subpart. 

(1)  Determine  the  mass  fraction  of 
organic  HAP  and  mass  of  coating  or 
printing  materials  used.  Follow  the 
procedures  specified  in  §  63.4351(a)(1) 
and  (2)  to  determine  the  mass  fiaction 
of  organic  HAP  and  mass  of  each 
coating,  printing,  thinning  or  cleaning 
material  used  during  the  compliance 
period. 

(2)  Calculate  the  total  mass  of  organic 
HAP  emissions  before  add-on  controls. 
Using  Equation  1  of  §  63.4351,  calculate 
the  total  mass  of  organic  HAP  emissions 
before  add-on  controls  from  all  coating, 
printing,  thinning  or  cleaning  materials 
used  during  the  compliance  period 
minus  the  organic  HAP  in  certain  waste 
materials  in  the  coating/printing 
operation  or  group  of  coating/printing 


operations  for  which  you  use  the 
organic  HAP  overall  control  efficiency 
option. 

(3)  Calculate  the  organic  HAP 
emissions  reductions  for  each  controlled 
coating/ printing  operation.  Determine 
the  mass  of  organic  HAP  emissions 
reduced  for  each  controlled  coating/ 
printing  operation  during  the 
compliance  period.  The  emissions 
reductions  determination  quantifies  the 
total  organic  HAP  emissions  that  pass 
through  the  emission  capture  system 
and  are  destroyed  or  removed  by  the 
add-on  control  device.  Use  the 
procedures  in  paragraph  (d)(4)  of  this 
section  to  calculate  the  mass  of  organic 
HAP  emissions  reductions  for  each 
controlled  coating/printing  operation 
using  an  emission  capture  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances. 
For  each  controlled  coating/printing 
operation  using  a  solvent  recovery 
system  for  which  you  conduct  a  liquid- 
liquid  material  balance,  use  the 
procedures  in  paragraph  (d)(5)  of  this 
section  to  calculate  the  organic  HAP 
emissions  reductions. 

(4)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled 
coating/printing  operations  not  using 
liquid-liquid  material  balance.  For  each 
controlled  coating/printing  operation 
using  an  emission  capture  system  and 
add-on  control  device  other  than  a 
solvent  recovery  system  for  which  you 
conduct  liquid-liquid  material  balances, 
calculate  the  organic  HAP  emissions 
reductions  using  Equation  1  of 
§  63.4361.  The  equation  applies  the 
emission  capture  system  efficiency  and 
add-on  control  device  efficiency  to  the 
mass  of  organic  HAP  contained  in  the 
coating,  printing,  thiiming,  or  cleaning 
materials  that  are  used  in  the  coating/ 
printing  operation  served  by  the 
emission  capture  system  and  add-on 
control  device  during  the  compliance 
period.  For  any  period  of  time  a 
deviation  specified  in  §  63.4363(c)  or  (d) 
occurs  in  the  controlled  coating/printing 
operation,  including  a  deviation  diuing 
startup,  shutdown,  or  malfunction,  then 
you  must  assume  zero  efficiency  for  the 
emission  capture  system  and  add-on 
control  device.  Equation  1  of  §  63.4361 
treats  the  materials  used  during  such  a 
deviation  as  if  they  were  used  on  an 
uncontrolled  coating/printing  operation 
for  the  time  period  of  the  deviation. 

(i)  Calculate  the  total  mass  of  organic 
HAP  in  the  coating  and  printing 
material(s)  used  in  the  controlled 
coating/printing  operation  diuing  the 
compliance  period',  kg,  using  Equation 
lA  of  §63.4361. 


(ii)  Calculate  the  total  mass  of  organic 
HAP  in  the  thinning  and  cleaning 
materials  used  in  the  controlled  coating/ 
printing  operation(s)  during  the 
compliance  period,  kg,  using  Equation 
IB  of  §63.4361. 

(iii)  Calculate  the  mass  of  organic 
HAP  in  the  coating,  printing,  thinning, 
and  cleaning  materials  used  in  the 
controlled  coating/printing  operation 
during  deviations  specified  in 
§  63.4563(c)  and  (d),  using  Equation  IC 
of  §63.4361. 

(5)  Calculate  the  organic  HAP 
emissions  reductions  for  controlled 
coating/printing  operations  using 
liquid-liquid  material  balance.  For  each 
controlled  coating/printing  operation 
using  a  solvent  recovery  system  for 
which  you  conduct  liquid-liquid 
material  balances,  calculate  the  organic 
HAP  emissions  reductions  by  applying 
the  volatile  organic  matter  collection 
and  recovery  efficiency  to  the  mass  of 
organic  HAP  contained  in  the  coating, 
printing,  thinning,  or  cleaning  materials 
that  are  used  in  the  coating/ printing 
operation  controlled  by  the  solvent 
recovery  system  during  the  compliance 
period.  Perform  a  liquid-liquid  material 
balance  for  the  compliance  period  as 
specified  in  paragraphs  (d)(5)(i)  through 
(vi)  of  this  section. 

(i)  For  each  solvent  recovery  system, 
install,  calibrate,  maintain,  and  operate 
according  to  the  manufactuirer's 
specifications,  a  device  that  indicates 
the  ciunulative  amount  of  volatile 
organic  matter  recovered  by  the  solvent 
recovery  system  for  the  compliance 
period.  The  device  must  be  initially 
certified  by  the  manufacturer  to  be 
accurate  to  within  ±  2.0  percent  of  the 
mass  of  volatile  organic  matter 
recovered. 

(ii)  For  each  solvent  recovery  system, 
determine  the  mass  of  volatile  organic 
matter  recovered  for  the  compliance 
period,  kg,  based  on  measurement  with 
the  device  required  in  paragraph 
(d)(5)(i)  of  this  section. 

(iii)  Determine  the  mass  fraction  of 
volatile  organic  matter  for  each  coating 
and  printing  material  used  in  the 
coating/printing  operation  controlled  by 
the  solvent  recovery  system  diuing  the 
compliance  period,  kg  volatile  organic 
matter  per  kg  coating  and  printing 
material.  You  may  determine  the 
volatile  organic  matter  mass  fraction 
using  Method  24  of  40  CFR  part  60, 
appendix  A,  or  an  EPA  approved 
alternative  method,  or  you  may  use 
information  provided  by  the 
manufacturer  or  supplier  of  the  coating 
or  printing  material.  In  the  event  of  any 
inconsistency  between  information 
provided  by  the  manufacturer  or 
supplier  and  the  results  of  Method  24  of 
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time  period  of  the  deviation.  For  the 
purposes  of  completing  the  compliance 
calculations  specified  in  §  63.4366(d)(4), 
you  must  treat  the  materials  used  diu-ing 
a  deviation  on  a  controlled  coating/ 
printing  operation  as  if  they  were  used 
on  an  uncontrolled  coating/printing 
operation  for  the  time  period  of  the 
deviation  as  indicated  in  Equation  1  of 
§63.4361. 
(d)  You  must  meet  the  requirements 


work  practice  standards  required  by 
§  63.4293  during  each  compliance 
period. 

(g)  During  periods  of  startup, 
shutdown,  or  malfunction  of  the 
emission  capture  system,  add-on  control 
device,  or  coating/printing  operation 
that  may  affect  emission  capture  or 
control  device  efficiency,  you  must 
operate  in  accordance  with  the  startup, 
shutdown,  and  malfunction  plan 


information  that  is  necessary  to 
document  emission  capture  system  and 
add-on  control  device  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(b)  You  must  conduct  each 
performance  test  of  an  emission  capture 
system  according  to  the  requirements  in 
§63.4371.  You  must  conduct  each 
performance  test  of  an  add-on  control 

Aa\rir'a  annnrAino  tn  tho  reniiirpmfints  in 
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40  CFR  part  60.  appendix  A.  or  an 
approved  alternative  method,  the  test 
method  results  will  govern. 

(iv)  Measure  the  mass  of  each  coating, 
printing,  thinning,  or  cleaning  material 
used  in  the  coating/printing  operation 
controlled  by  the  solvent  recovery 
system  during  the  compliance  period, 
kg. 


(v)  For  the  compliance  period, 
calculate  the  solvent  recovery  system's 
volatile  organic  matter  collection  and 
recovery  efficiency  using  Equation  2  of 
§63.4361. 

(vi)  Calculate  the  mass  of  organic  HAP 
emissions  reductions  for  the  coating/ 
printing  operation  controlled  by  the 
solvent  recovery  system  during  the 


compliance  period,  using  Equation  4  of 
§63.4361. 

(6)  Calculate  the  organic  HAP  overall 
control  efficiency.  Determine  the  organic 
HAP  overall  control  efficiency,  kg 
organic  HAP  emissions  reductions  per 
kg  organic  HAP  emissions  before  add-on 
controls  during  the  compliance  period, 
using  Equation  1  of  this  section. 


Ehap  - ' " 


Hc-i(Hc..)-i(HcsR.,) 


H. 


xlOO        (Eqri) 


Where: 

He  =  total  mass  of  organic  HAP 

emissions  before  add-on  controls 
from  all  the  coating,  printing, 
thinning,  and  cleaning  materials 
used  during  the  compliance  period, 
kg.  determined  according  to 
paragraph  (d)(2)  of  this  section. 
Hc,i  =  total  mass  of  organic  HAP 

emissions  reduction  for  controlled 
coating/printing  operation,  i,  during 
the  compliance  period,  kg.  from 
Equation  1  of  §63.4361. 
HcsR.j  =  total  mass  of  organic  HAP 
emissions  reduction  for  controlled 
coating/printing  operation,  j.  during 
the  compliance  period,  kg.  from 
Equation  4  of  §  63.4361. 
q  =  number  of  controlled  coating/ 
printing  operations  except  those 
controlled  with  a  solvent  recovery 
system, 
r  =  number  of  coating/printing 

operations  controlled  with  a  solvent 
recovery  system. 
(7)  Compliance  demonstration.  To 
demonstrate  initial  complianf  e  with  the 
organic  HAP  overall  control  efficiency 
in  Table  1  to  this  subpart,  organic  HAP 
overall  control  efficiency  calculated 
using  Equation  1  of  this  section  must  be 
at  least  98  percent  for  new  or 
reconstructed  affected  sources  and  at 
least  97  percent  for  existing  affected 
sources.  You  must  keep  all  records  as 
required  by  §§63.4330  and  63.4331.  As 
part  of  the  Notification  of  Compliance 
Status  required  by  §  63.4310.  you  must 
identify  the  coating/printing 
op0ration(s)  for  which  you  used  the 
organic  HAP  overall  control  efficiency 
option  and  submit  a  statement  that  the 
coating/printing  operation(sl  was  (were) 
in  compliance  with  the  emission 
limitations  during  the  initial 
compliance  period  because  the  organic 
HAP  overall  control  efficiency  was 
greater  than  or  equal  to  the  applicable 
organic  HAP  overall  control  efficiency 
in  Table  1  to  this  subpart,  and  you 
achieved  the  operating  limits  required 


by  §  63.4292  and  the  work  practice 
standards  required  by  §  63.4293. 

(e)  Compliance  with  oxidizer  outlet 
organic  HAP  concentration  limit.  You 
must  follow  the  procedures  in 
paragraphs  (e)(1)  through  (3)  of  this 
section  to  demonstrate  compliance  with 
the  oxidizer  outlet  organic  HAP 
concentration  limit  of  no  greater  than  20 
ppmw  on  a  dry  basis. 

(1)  Install  and  operate  a  PTE.  Install 
and  operate  a  PTE  around  each  work 
station  and  associated  drying  or  curing 
oven  in  the  coating/printing  operation. 
An  enclosure  that  meets  the 
requirements  in  §  63.4371(a)  is 
considered  a  PTE.  Route  all  organic 
emissions  firom  each  PTE  to  an  oxidizer. 

(2)  Determine  oxidizer  outlet  organic 
HAP  concentration.  Determine  oxidizer 
outlet  organic  HAP  concentration 
through  performance  tests  using  the 
procedures  in  §  63.4372(a)  and  (b). 

(3)  Compliance  demonstration.  To 
demonstrate  initial  compliance  with  the 
oxidizer  outlet  organic  HAP 
concentration  limit  in  Table  1  to  this 
subpart,  the  oxidizer  outlet  organic  HAP 
concentration  must  be  no  greater  than 
20  ppmv  on  a  dry  basis  and  the 
efficiency  of  the  captvire  system  must  be 
100  percent.  You  must  keep  all  records 
as  required  by  §§63.4330  and  63.4331. 
As  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.4310.  you  must  identify  the 
coating/printing  operation(s)  for  which 
you  used  the  oxidizer  outlet  organic 
HAP  concentration  option  and  submit  a 
statement  that  the  coating/ printing 
operation(s)  was  (were)  in  compliance 
with  the  emission  limitations  during  the 
initial  compliance  period  because  the 
oxidizer  outlet  organic  HAP 
concentration  was  no  greater  than  20 
ppmv  on  a  dry  basis,  the  efficiency  of 
the  capture  system  was  100  percent,  and 
you  achieved  the  operating  limits 
required  by  §  63.4292  and  the  work 
practice  standards  required  by 
§63.4293. 


§63.4367    [Reserved] 

§63.4368    How  do  I  demonstrate 
continuous  compliance  witti  ttie  emission 
limitations? 

(a)  You  must  meet  all  the 
requirements  of  this  section  to 
demonstrate  continuous  compliance 
with  the  organic  HAP  overall  control 
efficiency.  The  organic  HAP  overall 
control  efficiency  for  each  compliance 
period,  determined  according  to  the 
procedures  in  §  63.4366(d).  must  be 
equal  to  or  greater  than  the  applicable 
organic  HAP  overall  control  efficiency 
limit  in  Table  1  to  this  subpart.  Each 
month  following  the  initial  compliance 
period  described  in  §63.4365  is  a 
compliance  period.  You  must  perform 
the  calculations  in  §  63.4366(d)  on  a 
monthly  basis.  You  must  meet  the 
applicable  requirements  of  paragraphs 
(c)  through  (j)  of  this  section  to 
demonstrate  continuous  compliance 
with  the  oxidizer  outlet  organic  HAP 
concentration  limit. 

(b)  If  the  organic  HAP  overall  control 
efficiency  for  any  1 -month  compliance 
period  failed  to  meet  the  applicable 
organic  HAP  overall  control  efficiency 
in  Table  1  to  this  subpart,  this  is  a 
deviation  from  the  emission  limitation 
for  that  compliance  period  and  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4320(a)(7). 

(c)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit 
required  by  §  63.4292  that  applies  to 
you,  as  specified  in  Table  2  to  this 
subpart. 

(1)  If  an  operating  parameter  is  out  of 
the  allowed  range  specified  in  Table  2 
to  this  subpart,  this  is  a  deviation  bom 
the  operating  limit  that  must  be  reported 
as  specified  in  §§  63.4310(c)(6)  and 
63.4320(a)(7). 

(2)  If  an  operating  parameter  deviates 
from  the  operating  limit  specified  in 
Table  2  to  this  subpart,  then  you  must 
assume  that  the  emission  capture 
system  and  add-on  control  device  were 
achieving  zero  efficiency  during  the 
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temporary  total  enclosure  or  a  building 
enclosiue  and  the  procedures  in 
paragraphs  (c)(1)  through  (6)  of  this 
section  to  measure  emission  capture 
system  efficiency  using  the  liquid-to- 
uncaptured-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  aroimd  the 
coating/printing  operation  where 
coating,  printing,  thinning,  and  cleaning 
matfirials  are  aDolied.  and  all  areas 


make  the  determination,  substitute  TVH 
for  each  occiurence  of  the  term  volatile 
organic  compounds  (VOC)  in  the 
methods. 

(3)  Use  Equation  1  of  this  section  to 
calculate  the  total  mass  of  TVH  liquid 
input  bom  all  the  coating,  printing, 
thinning,  and  cleaning  materials  used  in 
the  coating/printing  operation  during 
each  capture  efficiency  test  run. 


materials  used  in  the  coating/ 
printing  operation  during  the 
captiue  efficiency  test  run. 

(4)  Use  Method  204D  or  E  of  appendix 
M  to  40  CFR  part  51  to  measure  the  total 
mass,  kg,  of  TVH  emissions  that  are  not 
captiued  by  the  emission  captiue 
system;  they  are  measiued  as  they  exit 
the  temporary  total  enclosure  or 
building  enclosure  diuing  each  captiue 
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time  period  of  the  deviation.  For  the 
purposes  of  completing  the  compliance 
calculations  specified  in  §  63.4366(d)(4), 
you  must  treat  the  materials  used  during 
a  deviation  on  a  controlled  coating/ 
printing  operation  as  if  they  were  used 
on  an  imcontroUed  coating/printing 
operation  for  the  time  period  of  the 
deviation  as  indicated  in  Equation  1  of 
§63.4361. 

(d)  You  must  meet  the  requirements 
for  bypass  lines  in  §  63.4374(b)^or 
controlled  coating/printing  operations 
for  which  you  do  not  conduct  liquid- 
liquid  material  balances.  If  any  bypass 
line  is  opened  and  emissions  are 
diverted  to  the  atmosphere  when  the 
coating/printing  operation  is  running, 
this  is  a  deviation  that  must  be  reported 
as  specified  in  §§  63.4310(c)(6)  and 
63.4320(a)(7).  For  the  purposes  of 
completing  the  compliance  calculations 
specified  in  §  63.4366(d)(4),  you  must 
treat  the  materials  used  during  a 
deviation  on  a  controlled  coating/ 
printing  operation  as  if  they  were  used 
on  an  uncontrolled  coating/printing 
operation  for  the  time  period  of  the 
deviation  as  indicated  in  Equation  1  of 
§63.4361. 

(e)  You  must  demonstrate  continuous 
compliance  with  the  work  practice 
standards  in  §63.4293.  If  you  did  not 
develop  a  work  practice  plan,  or  you  did 
not  implement  the  plan,  or  you  did  not 
keep  the  records  required  by 

§  63.433b(j)(B),  this  is  a  deviation  from 
the  work  practice  standards  that  must  be 
reported  as  specified  in  §§  63.4310(c)(6) 
and  63.4320(a)(7). 

(f)  As  part  of  each  semiannual 
compliance  report  required  in  §  63.4320, 
you  must  identify  the  coating/printing 
operation(s)  for  which  you  use  the 
organic  HAP  overall  control  efficiency 
option  or  the  oxidizer  outlet  organic 
HAP  concentration  option.  If  there  were 
no  deviations  from  the  organic  HAP 
overall  control  efficiency  limitations, 
submit  a  statement  that  you  were  in 
compliance  with  the  emission 
limitations  during  the  reporting  period 
because  the  organic  HAP  overall  control 
efficiency  for  each  compliance  period 
was  greater  than  or  equal  to  the 
applicable  organic  HAP  overall  control 
efficiency  in  Table  1  to  this  subpart,  and 
you  achieved  the  operating  limits 
required  by  §  63.4292  and  the  work 
practice  standards  required  by  §  63.4293 
diuing  each  compliance  period.  If  there 
were  no  deviations  from  the  oxidizer 
outlet  organic  HAP  concentration  limit, 
submit  a  statement  that  you  were  in 
compliance  with  the  oxidizer  outlet 
organic  HAP  concentration  limit,  the 
efficiency  of  the  capture  system  is  100 
percent,  and  you  achieved  the  operating 
limits  required  by  §  63.4292  and  the 


work  practice  standards  required  by 
§  63.4293  during  each  compliance 
period. 

(g)  During  periods  of  startup, 
shutdown,  or  malfunction  of  the 
emission  capture  system,  add-on  control 
device,  or  coating/printing  operation 
that  may  affect  emission  capture  or 
control  device  efficiency,  you  must 
operate  in  accordance  with  the  startup, 
shutdown,  and  malfunction  plan 
required  by  §  63.4300(c). 

(h)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  of  the  emission  capture 
system,  add-on  control  device,  or 
coating/printing  operation  that  may 
affect  emission  capture  or  control  device 
efficiency  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan.  The 
Administrator  will  determine  whether 
deviations  that  occur  during  a  period  of 
startup,  shutdown,  or  malfunction  are 
violations  according  to  the  provisions  in 
§  63.6(e). 

(i)  [Reserved] 

(j)  You  must  maintain  records  as 
specified  in  §§  63.4330  and  63.4331. 

Performance  Testing  and  Monitoring 
Requirements 

§63.4370    What  are  the  general 
requirements  for  performance  tests? 

(a)  You  must  conduct  each 
performance  test  required  by  §  63.4360 
or  §  63.4365  according  to  the 
requirements  in  §63. 7(e)(1)  and  under 
the  conditions  in  this  section,  unless 
you  obtain  a  waiver  of  the  performance 
test  according  to  the  provisions  in 
§  63.7(h). 

(1)  Representative  coating/printing 
operation  operating  conditions.  You 
must  conduct  the  performance  test 
under  representative  operating 
conditions  for  the  coating/printing 
operation.  Operations  during  periods  of 
startup,  shutdown,  or  malfunction  and 
during  periods  of  nonoperation  do  not 
constitute  representative  conditions. 
You  must  record  the  process 
information  that  is  necessary  to 
document  operating  conditions  during 
the  test  and  explain  why  the  conditions 
represent  normal  operation. 

(2)  Representative  emission  capture 
system  and  add-on  control  device 
operating  conditions.  You  must  conduct 
the  performance  test  when  the  emission 
capture  system  and  add-on  control 
device  are  operating  at  a  representative 
flow  rate,  and  the  add-on  control  device 
is  operating  at  a  representative  inlet 
concentration.  You  must  record 


information  that  is  necessary  to 
document  emission  capture  system  and 
add-on  control  device  operating 
conditions  during  the  test  and  explain 
why  the  conditions  represent  normal 
operation. 

(b)  You  must  conduct  each 
performance  test  of  an  emission  capture 
system  according  to  the  requirements  in 
§63.4371.  You  must  conduct  each 
performance  test  of  an  add-on  control 
device  according  to  the  requirements  in 
§63.4372. 

§  63.4371    How  do  I  determine  the  emission 
capture  system  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine 
capture  efficiency  as  part  of  the 
performance  test  required  by  §  63.4360 
or  §63.4365. 

(a)  Assuming  100  percent  capture 
efficiency.  You  may  assume  the  capture 
system  efficiency  is  100  percent  if  both 
of  the  conditions  in  paragraphs  (a)(1) 
and  (2)  of  this  section  are  met. 

(1)  The  capture  system  meets  the 
criteria  in  Method  204  of  appendix  M  to 
40  CFR  part  51  for  a  PTE  and  directs  all 
the  exhaust  gases  from  the  enclosure  to 
an  add-on  control  device. 

(2)  All  coating,  printing,  thinning,  and 
cleaning  materials  used  in  the  coating/ 
printing  operation  are  applied  within 
the  capture  system;  coating  and  printing 
solvent  flash-off,  curing,  and  drying 
occurs  within  the  capture  system;  and 
the  removal  or  evaporation  of  cleaning 
materials  from  the  surfaces  they  are 
applied  to  occurs  within  the  capture 
system.  For  example,  this  criterion  is 
not  met  if  tl^e  web  enters  the  open  shop 
environment  when  moving  between  the 
application  station  and  a  curing  oven. 

(b)  Measuring  capture  efficiency.  If 
the  capture  system  does  not  meet  both 
of  the  criteria  in  paragraphs  (a)(1)  and 
(2)  of  this  section,  then  you  must  use 
one  of  the  three  protocols  described  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  to  measure  capture  efficiency. 
The  capture  efficiency  measurements 
use  TVH  capture  efficiency  as  a 
surrogate  for  organic  HAP  capture 
efficiency.  For  the  protocols  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  capture  efficiency  measurement 
must  consist  of  three  test  runs.  Each  test 
run  must  be  at  least  3  hours  duration  or 
the  length  of  a  production  run,  up  to  8 
hours. 

(c)  Liquid-to-uncaptured-gas  protocol 
using  a  temporary  total  enclosure  or 
building  enclosure.  The  liquid-to- 
imcaptured-gas  protocol  compares  the 
mass  of  liquid  tVh  in  materials  used  in 
the  coating/printing  operation  to  the 
mass  of  TVH  emissions  not  captured  by 
the  emission  capture  system.  Use  a 
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(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosure. 

(ii)  Use  Method  204E  if  the  enclosure 
is  a  building  enclosure.  During  the 
capture  efficiency  measurement,  all 
organic  compound-emitting  operations 


inside  the  building  enclosure,  other 
than  the  coating/printing  operation  for 
which  capture  efficiency  is  being 
determined,  must  be  shut  down,  but  all 
fans  and  blowers  must  be  operating 
normally. 


(4)  For  each  capture  efficiency  test 
run,  determine  the  percent  captiue 
efficiency  of  the  emission  capture 
system  using  Equation  3  of  this  section: 


CE  = 


TVH, 


aptured 


^TVHgjjmmj  +  TVHuncaptured  } 


XlOO        (Eq.  3) 
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temporary  total  enclosure  or  a  building 
enclosure  and  the  procedures  in 
paragraphs  (c)(1)  through  (6)  of  this 
section  to  measure  emission  captiire 
system  efficiency  using  the  liquid-to- 
uncaptured-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the 
coating/printing  operation  where 
coating,  printing,  thinning,  and  cleaning 
materials  are  applied,  and  all  areas 
where  emissions  from  these  applied 
coating,  printing,  thinning,  and  cleaning 
materials  subsequently  occur,  such  as 
flash-off,  curing,  and  drying  areas.  The 
areas  of  the  coating/printing  operation 
where  capture  devices  collect  emissions 
for  routing  to  an  add-on  control  device, 
such  as  the  entrance  and  exit  areas  of  an 
oven  or  tenter  frame,  must  also  be  inside 
the  enclosure.  The  enclosure  must  meet 
the  applicable  definition  of  a  temporary 
total  enclosure  or  building  enclosure  in 
Method  204  of  appendix  M  to  40  CFR 
part  51. 

(2)  Use  Method  204A  or  204F  of 
appendix  M  to  40  CFR  part  51  to 
determine  the  mass  fraction  of  TVH 
liquid  input  from  each  coating,  printing, 
thinning,  and  cleaning  material  used  in 
the  coating/printing  operation  during 
each  captiu«  efficiency  test  run.  To 


make  the  determination,  substitute  TVH 
for  each  occurrence  of  the  term  volatile 
organic  compounds  (VOC)  in  the 
methods. 

(3)  Use  Equation  1  of  this  section  to 
calculate  the  total  mass  of  TVH  liquid 
input  from  all  the  coating,  printing, 
thinning,  and  cleaning  materials  used  in 
the  coating/printing  operation  during 
each  capture  efficiency  test  run. 

TVH^=i(TVHi)(Mi)        (Eq.  1) 

i=l 

Where: 

TVH«cd  =  mass  of  liquid  TVH  in 
materials  used  in  the  coating/ 
printing  operation  during  the 
capture  efficiency  test  run,  lb. 

TVH,  =  mass  fraction  of  TVH  in  coating, 
printing,  thinning,  or  cleaning 
material,  i,  that  is  used  in  the 
coating/printing  operation  during 
the  capture  efficiency  test  run,  kg 
TVH  per  kg  material. 

Mi  =  total  mass  of  coating,  printing, 
thinning,  or  cleaning  material,  i, 
used  in  the  coating/printing 
operation  during  the  capture 
efficiency  test  run,  kg. 

n  =  niunber  of  different  coating, 
printing,  thinning,  and  cleaning 


materials  used  in  the  coating/ 
printing  operation  during  the 
capture  efficiency  test  run. 

(4)  Use  Method  204D  or  E  of  appendix 
M  to  40  CFR  part  51  to  measiu^  the  total 
mass,  kg,  of  TVH  emissions  that  are  not 
captured  by  the  emission  captiire 
system;  they  are  measured  as  they  exit 
the  temporary  total  enclosure  or 
building  enclosure  during  each  capture 
efficiency  test  run.  To  make  the 
measurement,  substitute  TVH  for  each 
occurrence  of  the  term  VOC  in  the 
methods. 

(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosiue. 

(ii)  Use  Method  204E  if  the  enclosure 
is  a  building  enclosure.  During  the 
capture  efficiency  measurement,  all 
organic  compound-emitting  operations 
inside  the  building  enclosure,  other 
than  the  coating/printing  operation  for 
which  captiue  efficiency  is  being 
determined,  must  be  shut  down,  but  all 
fans  and  blowers  must  be  operating 
normally. 

(5)  For  each  capture  efficiency  test 
run,  determine  the  percent  captiire 
efficiency  of  the  emission  captiire 
system  using  Equation  2  of  this  section: 


CE  = 


(tvh 


ised 


-TVH 


uik....>nired  ; 


TVH 


xlOO       (Eq.  2) 


used 


Where: 

CE  =  capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 

TVHu«d  =  total  mass  of  TVH  liquid 
input  used  in  the  coating/printing 
operation  during  the  capture 
efficiency  test  run,  kg. 

TVHu«:,pwr«i  =  total  mass  of  TVH  that  is 
not  captured  by  the  emission 
capttiie  system  and  that  exits  frtim 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  run,  kg. 

(6)  Determine  the  capture  efficiency  of 
the  emission  capture  system  as  the 
average  of  the  capture  efficiencies 
measured  in  the  three  test  nms. 

(d)  Gas-to-gas  protocol  using  a 
temporary  total  enclosure  or  a  building 
enclosure.  The  gas-to-gas  protocol 
compares  the  mass  of  TVH  emissions 
captured  by  the  emission  capture 
system  to  the  mass  of  TVH  emissions 
not  captured.  Use  a  temporary  total 
enclosure  or  a  building  enclosure  and 
the  procediues  in  paragraphs  (d)(1) 
through  (5)  of  this  section  to  measure 


emission  capture  system  efficiency 
using  the  gas-to-gas  protocol. 

(1)  Either  use  a  building  enclosure  or 
construct  an  enclosure  around  the 
coating/printing  operation  where 
coating,  printing,  thinning,  and  cleaning 
materials  are  applied,  and  all  areas 
where  emissions  from  these  applied 
coating,  printing,  thinning,  and  cleaning 
materials  subsequently  occur,  such  as 
flash-off.  Cluing,  and  drying  areas.  The 
areas  of  the  coating/printing  operation 
where  captiue  devices  collect  emissions 
generated  by  the  coating/printing 
operation  for  routing  to  an  add-on 
control  device,  such  as  the  entrance  and 
exit  areas  of  an  oven  or  a  tenter  frame, 
must  also  be  inside  the  enclosure.  The 
enclosure  must  meet  the  applicable 
definition  of  a  temporary  total  enclosiue 
or  building  enclosiue  in  Method  204  of 
appendix  M  to  40  CFR  part  51. 

(2)  Use  Method  204B  or  204C  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  kg,  of  TVH 
emissions  captured  by  the  emission 
capture  system  during  each  capture 
efficiency  test  run  as  measured  at  the 
inlet  to  the  add-on  control  device.  To 
make  the  measurement,  substitute  TVH 


for  each  occurrence  of  the  term  VOC  in 
the  methods. 

(i)  The  sampling  points  for  the 
Mediod  204B  or  204C  measurement 
must  be  upstream  from  the  add-on 
control  device  and  must  represent  total 
emissions  routed  from  the  capture 
system  and  entering  the  add-on  control 
device. 

(ii)  If  miUtiple  emission  streams  &t>m 
the  capture  system  enter  the  add-on 
control  device  without  a  single  common 
duct,  then  the  emissions  entering  the 
add-on  control  device  must  be 
simultaneously  measured  in  each  duct 
and  the  total  emissions  entering  the 
add-on  control  device  must  be 
determined. 

(3)  Use  Method  204D  or  204E  of 
appendix  M  to  40  CFR  part  51  to 
measure  the  total  mass,  kg,  of  TVH 
emissions  that  are  not  captured  by  the 
emission  capture  system;  they  are 
measured  as  they  exit  the  temporary 
total  enclosure  or  building  enclosure 
during  each  capture  efficiency  test  run. 
To  make  the  measurement,  substitute 
TVH  for  each  occurrence  of  the  term 
VOC  in  the  methods. 
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Mfo  =  total  gaseous  organic  emissions 
mass  flow  rate  at  the  outlet(s)  of  the 
add-on  control  device,  using 
Equation  1  of  this  section,  kg/h. 
(f)  Determine  the  emission  destruction 
or  removal  efficiency  of  the  add-on 
control  device  as  the  average  of  the 
efficiencies  determined  in  the  three  test 
runs  and  calculated  in  Equation  2  of  this 
section.  V 


temperature  at  the  inlet  to  the  catalyst 
bed  and  implement  a  site-specific 
inspection  and  maintenance  plan  for 
your  catalytic  oxidizer  as  specified  in 
paragraph  (b)(4)  of  this  section.  During 
the  performance  test,  you  must  monitor 
and  record  the  temperature  just  before 
the  catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs.  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 


outlet  (product  side)  gas  temperatiue  at 
least  once  every  15  minutes  during  each 
of  the  three  test  runs. 

(2)  Use  the  data  collected  diuing  the 
performance  test  to  calculate  and  record 
the  average  condenser  outlet  (product 
side)  gas  temperature  maintained  during 
the  performance  test.  This  average 
condenser  ouUet  gas  temperature  is  the 
maximimi  operating  limit  for  your 
condenser. 
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(i)  Use  Method  204D  if  the  enclosure 
is  a  temporary  total  enclosure. 

(ii)  Use  Method  204E  if  the  enclosure 
is  a  building  enclosure.  During  the 
capture  efficiency  measiurement,  all 
organic  compoimd-emitting  operations 


inside  the  building  enclosure,  other 
than  the  coating/printing  operation  for 
which  capture  efficiency  is  being 
determined,  must  be  shut  down,  but  all 
fans  and  blowers  must  be  operating 
normally. 


(4)  For  each  captiue  efficiency  test 
run,  determine  the  percent  capture 
efficiency  of  the  emission  capture 
system  using  Equation  3  of  this  section: 


CE  = 


TVH 


captured 


(TVHg,pO„ed  +  TVH„„c,po,^  j 


XlOO       (Eq.  3) 


Where: 

CE  =  capture  efficiency  of  the  emission 
capture  system  vented  to  the  add-on 
control  device,  percent. 
TVHcapwred  =  total  mass  of  TVH  captured 
by  the  emission  capture  system  as 
measured  at  the  inlet  to  the  add-on 
control  device  during  the  emission 
capture  efficiency  test  run,  kg. 
tVHuncpiured  =  total  mas8  of  TVH  that  is 
not  captured  by  the  emission 
capture  system  and  that  exits  from 
the  temporary  total  enclosure  or 
building  enclosure  during  the 
capture  efficiency  test  run.  kg. 
(5)  Determine  the  capture  efficiency  of 
the  emission  capture  system  as  the 
average  of  the  capture  efficiencies 
measured  in  the  three  test  runs. 

(e)  Altemat  Vt  rnoture  efficiency 
protocol,  ^s  an  Lu^emative  tL  ^"^ 
proced    as  ■  pacified  in  p^ragraj^hs  (i  ] 
and  (uj  of  this  section,  you  may 
determine  capture  efficiency  using  any 
other  capture  efficiency  protocol  and 
test  methods  that  satisfy  the  criteria  of 
either  the  DQO  or  LCL  approach  as 
described  in  appendix  A  to  subpart  KK 
of  this  part. 

f63.4372    How  do  I  determine  tiieedd-on 
control  device  emission  destruction  or 
Tsmoval  efficiency? 

You  must  use  the  procedures  and  test 
methods  in  this  section  to  determine  the 
add-on  control  device  emission 
destruction  or  removal  efficiency  as  part 
of  the  performance  test  required  by 
§§63.4360  and  63.4365.  You  must 
conduct  three  test  runs  as  specified  in 
§  63.7(e)(3)  and  each  test  run  must  last 
at  least  1  hour. 

(a)  For  all  types  of  add-on  control 
devices,  use  the  test  methods  as 
specified  in  paragraphs  (a)(1)  through 
(5)  of  this  section. 

(1)  Use  Method  1  or  lA  of  appendix 
A  to  40  CFR  part  60,  as  appropriate,  to 
select  sampling  sites  and  velocity 
traverse  points. 

(2)  Use  Method  2,  2A.  2C,  2D.  2F,  or 
2G  of  appendix  A  to  40  CFR  part  60,  as 
appropriate,  to  measure  gas  volumetric 
flow  rate. 

(3)  Use  Method  3,  3A,  or  3B  of 
appendix  A  to  40  CFR  part  60,  as 


appropriate,  for  gas  analysis  to 
determine  dry  molecular  weight.  You 
may  also  use  as  an  alternative  to  Method 
3B,  the  manual  method  for  measuring 
the  oxygen,  carbon  dioxide,  and  carbon 
monoxide  content  of  exhaust  gas  in 
ANSI/ASME.  PTC  19.10-1981,  "Flue 
and  Exhaust  Gas  Analyses." 

(4)  Use  Method  4  of  appendix  A  to  40 
CFR  part  60  to  determine  stack  gas 
moisture. 

(5)  Methods  for  determining  gas 
volumetric  flow  rate,  dry  molecular 
weight,  and  stack  gas  moisture  must  be 
performed,  as  applicable,  during  each 
test  run. 

(b)  Measure  the  volatile  organic 
matter  concentration  as  r-^irbon  at  the 
inlet  and  outiet  of  the  d    i-on  control 
device  simultaneously,  using  Method  25 
'     .  J. .  jf  appendi    \  to  40  CFR  part  60. 
it  you  are  demonstrating  compliance 
with  the  oxidizer  outlet  organic  HAP 
concentration  limit,  only  the  outlet 
volatile  organic  matter  concentration 
must  be  determined.  The  outlet  volatile 
organic  matter  concentration  is 
determined  as  the  average  of  the  three 
test  runs. 

(1)  Use  Method  25  if  the  add-on 
control  device  is  an  oxidizer  and  you 
expect  the  total  gaseous  organic 
concentration  as  carbon  to  be  more  than 
50  parts  per  million  (ppm)  at  the  control 
device  outlet. 

(2)  Use  Method  25A  if  the  add-on 
control  device  is  an  oxidizer  and  you 
expect  the  total  gaseous  organic 
concentration  as  carbon  to  be  50  ppm  or 
less  at  the  control  device  outiet.  Method 
25A  must  be  used  to  demonstrate 
compliance  with  the  oxidizer  outiet 
organic  HAP  concentration  limit. 

(3)  Use  Method  25A  if  the  add-on 
control  device  is  not  an  oxidizer. 

(c)  If  two  or  more  add-on  control 
devices  are  used  for  the  same  emission 
stream,  then  you  must  measure 
emissions  at  the  ouUet  to  the 
atmosphere  of  each  device.  For 
example,  if  one  add-on  control  device  is 
a  concentrator  with  an  outiet  to  the 
atmosphere  for  the  high-volume,  dilute 
stream  that  has  been  treated  by'the 
concentrator,  and  a  second  add-on 
control  device  is  an  oxidizer  with  an 


outiet  to  the  atmosphere  for  the  low- 
volume,  concentrated  stream  that  is 
treated  with  the  oxidizer,  you  must 
measure  emissions  at  the  ouUet  of  the 
oxidizer  and  the  high  volume  dilute 
stream  outlet  of  the  concentrator. 

(d)  For  each  test  run,  determine  the 
total  gaseous  organic  emissions  mass 
flow  rates  for  the  inlet  and  the  outlet  of 
the  add-on  control  device,  using 
Equation  1  of  this  section.  If  there  is 
more  than  one  inlet  or  outiet  to  the  add- 
on control  device,  you  must  calculate 
the  total  gaseous  organic  mass  flow  rate 
using  Equation  1  of  this  section  for  each 
inlet  and  each  outiet  and  tlien  total  all 
of  thu  inlpt  emissions  and  total  all  of  the 
outiet  emissions: 

M,=Q«,CJ12][0.0416][10^]     (Eq.  1) 

Where: 

Mf  =  total  gaseous  organic  emissions 
mass  flow  rate,  l^per  hour  (h). 

Cc  =  concentration  of  organic 

compounds  as  carbon  in  the  vent 
gas.  as  determined  by  Method  25  or 
Method  25 A,  ppmv.  dry  basis. 

Q«j  =  volumetric  flow  rate  of  gases 
entering  or  exiting  the  add-on 
control  device,  as  determined  by 
Method  2,  2A,  2C,  2D,  2F,  or  2G, 
dry  standard  cubic  meters/hour 
(dscm/h). 

0.0416  =  conversion  factor  for  molar 
volume,  kg-moles  per  cubic  meter 
(mole/m  »)  (@  293  Kelvin  (K)  and 
760  millimeters  of  mercury 
(mmHg)). 
(e)  For  each  test  run,  determine  the 

add-on  control  device  organic  emissions 

destruction  or  removal  efficiency  using 

Equation  2  of  this  section. 


(Eq.2) 


Where: 

DRE  =  organic  emissions  destruction  or 
removal  efficiency  of  the  add-on 
control  device,  percent. 

Mn  =  total  gaseous  organic  emissions 
mass  flow  rate  at  the  inlet(s)  to  the 
add-on  control  device,  using 
Equation  1  of  this  section,  kg/h. 


Federal  Register / Vol.  67,  No.  133 /Thursday,  July  11.  2002 / Proposed  Rules 


46079 


§63.4374    Wttat  af«  the  requirements  for 
continuous  parameter  monitoring  system 
(CPMS)  installation,  operation,  and 
maintenance? 

(a)  General.  You  must  install,  operate, 
and  maintain  each  CPMS  specified  in 
paragraphs  (c),  (e),  (f),  and  (g)  of  this 
section  according  to  paragraphs  (a)(1) 
through  (6)  of  this  section.  You  must 
install,  operate,  and  maintain  each 
CPMS  specified  in  paragraphs  (b)  and 

(A\  r\f  *\tii!  cor+inn  arrnrHino  tn 


paragraphs  (b)(1)  and  (2)  of  this  section 
for  each  emission  capture  system  that 
contains  bypass  lines  that  could  divert 
emissions  away  from  the  add-on  control 
device  to  the  atmosphere. 

(1)  You  must  monitor  or  secure  the 
valve  or  closure  mechanism  controlling 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  cannot  be  opened 
without  creating  a  record  that  the  valve 
was  nnened.  The  method  used  to 


(c)  Thermal  oxidizers  and  catalytic 
oxidizers.  U  you  are  using  a  thermal 
oxidizer  or  catalytic  oxidizer  as  an  add- 
on control  device  (including  those  with 
concentrators  or  with  carbon  adsorbers 
to  treat  desorbed  concentrate  streams), 
you  must  comply  with  the  requirements 
in  paragraphs  (c)(1)  through  (3)  of  this 
section: 

(1)  For  a  thermal  oxidizer,  install  a  gas 
temperature  monitor  in  the  firebox  of 
the  thermal  oxidizer  or  in  the  duct 
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Mfo  =  total  gaseous  organic  emissions 
mass  flow  rate  at  the  outlet(s)  of  the 
add-on  control  device,  using 
Equation  1  of  this  section,  kg/h. 
(f)  Detennine  the  emission  destruction 
or  removal  efficiency  of  the  add-on 
control  device  as  the  average  of  the 
efficiencies  determined  in  the  three  test 
runs  and  calculated  in  Equation  2  of  this 
section. 

i  63.4373    How  do  I  establish  the  emission 
capture  system  and  add-on  control  device 
operating  limite  during  the  performance 
last? 

During  the  performance  test  required 
by  §  63.4360  or  §  63.43^5  and  described 
in  §§  63.4370,  63.4371.  and  63.4372. 
you  must  establish  the  operating  limits 
required  by  §  63.4292  according  to  this 
section,  unless  you  have  received 
approval  for  alternative  monitoring  and 
operating  limits  under  §  63.8(f)  as 
specified  in  §  63.4292. 

(a)  Thermal  oxidizers.  If  your  add-on 
control  device  is  a  thermal  oxidizer, 
establish  the  operating  limits  according 
to  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
combustion  temperature  at  least  once 
every  15  minutes  during  each  of  the 
three  test  nms.  You  must  monitor  the 
temperature  in  the  firebox  of  the 
thermal  oxidizer  or  immediately 
downstream  of  the  firebox  before  any 
substantial  heat  exchange  occurs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  combustion  temperature 
maintained  during  the  performance  test. 
This  average  combustion  temperature  is 
the  minimum  operating  limit  for  your 
thermal  oxidizer. 

(b)  Catalytic  oxidizers.  If  your  add-on 
control  device  is  a  catalytic  oxidizer, 
establish  the  operating  limits  according 
to  either  paragraphs  Cb)(l)  and  (2)  or 
paragraphs  (b)(3)  and  (4)  of  this  section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the 
temperature  just  before  the  catalyst  bed 
and  the  temperature  difference  across 
the  catalyst  bed  at  least  once  every  15 
minutes  diuing  each  of  the  three  test 
runs. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  just  before  the 
catalyst  bed  and  the  average 
temperatxire  difference  across  the 
catalyst  bed  maintained  during  the 
performance  test.  These  are  the 
minimum  operating  limits  for  your 
catalytic  oxidizer. 

(3)  As  an  alternative  to  monitoring  the 
temperature  difference  across  the 
catalyst  bed,  you  may  monitor  the 


temperature  at  the  inlet  to  the  catalyst 
bed  and  implement  a  site-specific 
inspection  and  maintenance  plan  for 
your  catalytic  oxidizer  as  specified  in 
paragraph  (b)(4)  of  this  section.  During 
the  performance  test,  you  must  monitor 
and  record  the  temperature  just  before 
the  catalyst  bed  at  least  once  every  15 
minutes  during  each  of  the  three  test 
runs.  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature  just  before  the 
catalyst  bed  during  the  performance 
test.  This  is  the  minimum  operating 
limit  for  your  catalytic  oxidizer. 

(4)  You  must  develop  and  implement 
an  inspection  and  maintenance  plan  for 
your  catalytic  oxidizer(s)  for  which  you 
elect  to  monitor  according  to  paragraph 
(b)(3)  of  this  section.  The  plan  must 
address,  at  a  minimum,  the  elements 
specified  in  paragraphs  (b)(4)(i)  through 
(iii)  of  this  section. 

(i)  Annual  sampling  and  analysis  of 
the  catalyst  activity  (i.e.,  conversion 
efficiency)  following  the  manufacturer's 
or  catalyst  supplier's  recommended 
procedures. 

(ii)  Monthly  inspection  of  the  oxidizer 
system,  including  the  burner  assembly 
and  fuel  supply  lines  for  problems  and, 
as  necessary,  adjust  the  equipment  to 
assure  proper  air-to-fuel  mixtures. 

(iii)  Annual  internal  and  monthly 
external  visual  inspection  of  the  catalyst 
bed  to  check  for  channeling,  abrasion, 
and  settling.  If  problems  are  found,  you 
must  take  corrective  action  consistent 
with  the  manufacturer's 
recommendations  and  conduct  a  new 
performance  test  to  determine 
destruction  efficiency  according  to 
§63.4566. 

(c)  Carbon  adsorbers.  If  your  add-on 
control  device  is  a  carbon  adsorber, 
establish  the  operating  limits  according 
to  paragraphs  (c)(1)  and  (2)  of  this 
section. 

(1)  You  must  monitor  and  record  the 
total  regeneration  desorbing  gas  [e.g., 
steam  or  nitrogen)  mass  flow  for  each 
regeneration  cycle,  and  the  carbon  bed 
temperature  after  each  carbon  bed 
regeneration  and  cooling  cycle  for  the 
regeneration  cycle  either  immediately 
preceding  or  inunediately  following  the 
performance  test. 

(2)  The  operating  limits  for  your 
carbon  adsorber  are  the  minimum  total 
desorbing  gas  mass  flow  recorded 
during  the  regeneration  cycle,  and  the 
maximum  carbon  bed  temperature 
recorded  after  the  cooling  cycle. 

(d)  Condensers.  If  your  add-on  control 
device  is  a  condenser,  establish  the 
operating  limits  according  to  paragraphs 
(d)(1)  and  (2)  of  this  section. 

(1)  During  the  performance  test,  you 
must  monitor  and  record  the  condenser 


outlet  (product  side)  gas  temperature  at 
least  once  every  15  minutes  during  each 
of  the  three  test  nms. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  condenser  outlet  (product 
side)  gas  temperature  maintained  during 
the  performance  test.  This  average 
condenser  outlet  gas  temperature  is  the 
maximum  operating  limit  for  your 
condenser. 

(e)  Concentrator.  If  your  add-on 
control  device  includes  a  concentrator, 
you  must  establish  operating  limits  for 
the  concentrator  according  to  - 
paragraphs  (e)(1)  through  (4)  of  this 
section. 

(1)  Ehuing  the  performance  test,  you 
must  monitor  and  record  the  desorption 
concentrate  stream  gas  temperatiire  at 
least  once  every  15  minutes  during  each 
of  the  three  runs  of  the  performance  test. 

(2)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  temperature.  This  is  the 
minimum  operating  limit  for  the 
desorption  concentrate  gas  stream 
temperature. 

(3)  During  the  performance  test,  you 
must  monitor  and  record  the  pressure 
drop  of  the  dilute  stream  across  the 
concentrator  at  least  once  every  15 
minutes  during  each  of  the  three  runs  of 
the  performance  test. 

(4)  Use  the  data  collected  during  the 
performance  test  to  calculate  and  record 
the  average  pressure  drop.  This  is  the 
maximiun  operating  limit  for  the  dilute 
stream  across  the  concentrator. 

(f)  Eniission  capture  system.  For  each 
captiire  device  that  is  not  part  of  a  PTE 
that  meets  the  criteria  of  §  63.4371(a), 
establish  an  operating  limit  for  either 
the  gas  volumetric  flow  rate  or  duct 
static  pressure,  as  specified  in 
paragraphs  (f)(1)  and  (2)  of  this  section. 
The  operating  limit  for  a  PTE  is 
specified  in  Table  2  to  this  subpart. 

(1)  During  the  captvu*  efficiency 
determination  required  by  §  63.4360  or 
§  63.4365  and  described  in  §§  63.4370 
and  63.4371,  you  must  monitor  and 
record  either  the  gas  volumetric  flow 
rate  or  the  duct  static  pressure  for  each 
separate  capture  device  in  yoiu 
emission  capture  system  at  least  once 
every  15  minutes  during  each  of  the 
three  test  runs  at  a  point  in  the  duct 
between  the  capture  device  and  the  add- 
on control  device  inlet. 

(2)  Calculate  and  record  the  average 
gas  volumetric  flow  rate  or  duct  static 
pressure  for  the  three  test  runs  for  each 
captiire  device.  This  average  gas 
volumetric  flow  rate  or  duct  static 
pressure  is  the  Tninimnm  operating  limit 
for  that  specffic  capture  device. 
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cooling  cycle,  and  comply  with 
paragraphs  (a)(3)  through  (5)  and  (d)(1) 
and  (2)  of  this  section. 

(1)  The  regeneration  desorbing  gas 
mass  flow  monitor  must  be  an 
integrating  device  having  a 
measurement  sensitivity  of  plus  or 
minus  10  percent  capable  of  recording 
the  total  regeneration  desorbing  gas 
mass  flow  for  each  regeneration  cycle. 
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(vii)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
coimections  for  continuity,  and 
mechanical  connections  for  leakage. 

(g)  Emission  capture  systems.  The 
capture  system  monitoring  system  must 
comply  with  the  applicable 
requirements  in  paragraphs  (g)(1)  and 
(2)  of  this  section. 

(1)  For  each  flow  measurement 


your  EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
eniforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  and  are  not  transferred  to 


Federal  Register /Vol.  67,  No.  133/Thursday.  July  11.  2002  /  Proposed  Rules 


46079 


§63.4374    What  arattMraqulramants  for 
continuous  paramatar  monitoring  systam 
(CPMS)  installation,  operation,  and 
maintenance? 

(a)  General.  You  must  install,  operate, 
and  maintain  each  CPMS  specified  in 
paragraphs  (c),  (e),  (f).  and  (g)  of  this 
section  according  to  paragraphs  (a)(1) 
through  (6)  of  this  section.  You  must 
install,  operate,  and  maintain  each 
CPMS  specified  in  paragraphs  (b)  and 
(d)  of  this  section  according  to 
paragraphs  (a)(3)  through  (5)  of  this 
section. 

(1)  The  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period.  You 
must  have  a  minimum  of  four  equally 
spaced  successive  cycles  of  CPMS 
operation  in  1  hour. 

(2)  You  must  determine  the  average  of 
all  recorded  readings  for  each 
successive  3-hour  period  of  the 
emission  capture  system  and  add-on 
control  device  operation. 

(3)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check  of  the  CPMS. 

(4)  You  must  maintain  the  CPMS  at 
all  times  and  have  available  necessary 
parts  for  routine  repairs  of  the 
monitoring  equipment. 

(5)  You  must  operate  the  CPMS  and 
collect  emission  capture  system  and 
add-on  control  device  parameter  data  at 
all  times  that  a  controlled  coating/ 
printing  operation  is  operating,  except 
diuing  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  if  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments). 

(6)  You  must  not  use  emission  captiire 
system  or  add-on  control  device 
parameter  data  recorded  during 
monitoring  malfunctions,  associated 
repairs,  out-of-control  periods,  or 
required  quality  assiu^nce  or  control 
activities  when  calculating  data 
averages.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
calculating  the  data  averages  for 
determining  compliance  with  the 
emission  capture  system  and  add-on 
control  device  operating  limits. 

(7)  A  monitoring  malfunction  is  any 
sudden,  infrequent,  not  reasonably 
preventable  failure  of  the  CPMS  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions.  Any  period  for  which 
the  monitoring  system  is  out-of-control 
and  data  are  not  available  for  required 
calcvdations  is  a  deviation  from  the 
monitoring  requirements. 

(b)  Capture  system  bypass  line.  You 
must  meet  the  requirements  of 


paragraphs  (b)(1)  and  (2)  of  this  section 
for  each  emission  captiure  system  that 
contains  bypass  lines  that  could  divert 
emissions  away  bom  the  add-on  control 
device  to  the  atmosphere. 

(1)  You  must  monitor  or  secure  the 
valve  or  closure  mechanism  controlling 
the  bypass  line  in  a  nondiverting 
position  in  such  a  way  that  the  valve  or 
closure  mechanism  cannot  be  opened 
without  creating  a  record  that  the  valve 
was  opened.  The  method  used  to 
monitor  or  secure  the  valve  or  closure 
mechanism  must  meet  one  of  the 
requirements  specified  in  paragraphs 
(bK2)(i)  through  (iv)  of  this  section. 

(i)  Flow  control  position  indicator. 
Install,  calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications  a  flow  control  position 
indicator  that  takes  a  reading  at  least 
once  every  15  minutes  and  provides  a 
record  indicating  whether  the  emissions 
are  directed  to  the  add-on  control  device 
or  diverted  from  the  add-on  control 
device.  The  time  of  occurrence  and  flow 
control  position  must  be  recorded,  as 
well  as  every  time  the  flow  direction  is 
changed.  The  flow  control  position 
indicator  must  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
divert  the  emissions  away  from  the  add- 
on control  device  to  the  atmosphere, 
(ii)  Car-seal  or  lock-and-key  valve 
closures.  Secuie  any  bypass  line  valve 
in  the  closed  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  You 
must  visually  inspect  the  seal  or  closvu« 
mechanism  at  least  once  every  month  to 
ensure  that  the  valve  is  maintained  in 
the  closed  position,  and  the  emissions 
are  not  diverted  away  from  the  add-on 
control  device  to  the  atmosphere. 

(iii)  Valve  closure  continuous 
monitoring.  Ensure  that  any  bypass  line 
valve  is  in  the  closed  (non-diverting) 
position  through  monitoring  of  valve 
position  at  least  once  every  15  minutes. 
You  must  inspect  the  monitoring  system 
at  least  once  every  month  to  verify  that 
the  monitor  will  indicate  valve  position, 
(iv)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in  which 
the  coating/printing  operation  is 
stopped  when  flow  is  diverted  by  the 
bypass  line  away  from  the  add-on 
control  device  to  the  atmosphere  when 
the  coating/printing  operation  is 
running.  You  must  inspect  the 
automatic  shutdown  system  at  least 
once  every  month  to  verify  tbat  it  will 
detect  diversions  of  flow  and  shutdown 
the  coating/printing  operation. 

(2)  If  any  bypass  line  is  opened,  you 
must  include  a  description  of  why  the 
bypass  line  was  opened  and  the  length 
of  time  it  remained  open  in  the 
semiannual  compliance  reports  required 
in  §  63.4320. 


(c)  Thermal  oxidizers  and  catalytic 
oxidizers.  U  you  are  using  a  thermal 
oxidizer  or  catalytic  oxidizer  as  an  add- 
on control  device  (including  those  with 
concentrators  or  with  carbon  adsorbers 
to  treat  desorbed  concentrate  streams), 
you  must  comply  with  the  requirements 
in  paragraphs  (c)(1)  through  (3)  of  this 
section: 

(1)  For  a  thermal  oxidizer,  install  a  gas 
temperatvu«  monitor  in  the  firebox  of 
the  thermal  oxidizer  or  in  the  duct 
immediately  downstream  of  the  firebox 
before  any  substantial  heat  exchange 
occurs. 

(2)  For  a  catalytic  oxidizer,  install  gas 
temperature  monitors  both  upstream 
and  downstream  of  the  catalyst  bed.  The 
temperature  monitors  must  be  in  the  gas 
stream  immediately  before  and  after  the 
catalyst  bed  to  measure  the  temperature 
difference  across  the  bed. 

(3)  For  all  thermal  oxidizers  and 
catalytic  oxidizers,  you  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c)(3)(i)  through  (vii)  of  this  section  for 
each  gas  temperature  monitoring  device. 

(i)  Locate  tne  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(ii)  Use  a  temperature  sensor  with  a 
measiuement  sensitivity  of  4  degrees 
Fahrenheit  or  0.75  percent  of  the 
temperature  value,  whichever  is  larger. 

(iii)  Shield  the  temperature  sensor 
system  from  electromagnetic 
interference  and  chemical 
contaminants. 

(iv)  If  a  gas  temperature  chart  recorder 
is  used,  it  must  have  a  measurement 
sensitivity  in  the  minor  division  of  at 
least  20  degrees  Fahrenheit. 

(v)  Perform  an  electronic  calibration 
at  least  semiannually  according  to  the 
procedures  in  the  manufactiirer's 
owners  manual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperatiu*  sensor  validation  check  in 
which  a  second  or  redundant 
temperature  sensor  placed  nearby  the 
process  temperature  sensor  must  yield  a 
reading  within  30  degrees  Fahrenheit  of 
the  process  temperature  sensor  reading. 

(vi)  Conduct  calibration  and 
validation  checks  any  time  the  sensor 
exceeds  the  manufacturer's  specified 
maximimi  operating  temperature  range 
or  install  a  new  temperature  sensor. 

(vii)  At  least  monthly,  inspect 
components  for  integrity  and  electrical 
connections  for  continuity,  oxidation, 
and  galvanic  corrosion. 

(d)  Carbon  adsorbers.  If  you  are  using 
a  carbon  adsorber  as  an  add-on  control 
device,  you  must  monitor  the  total 
regeneration  desorbing  gas  [e.g.,  steam 
or  nitrogen)  mass  flow  for  each 
regeneration  cycle,  the  carbon  bed 
temperature  after  each  regeneration  and 
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materials,  such  as  dirt,  grease,  or  oil, 
bom  a  textile  before  or  after  a  coating/ 
printing  operation,  slashing  operation, 
or  dyeing/finishing  operation  or  bom 
equipment  associated  with  the  coating/ 
printing  operation,  slashing  operation, 
or  dyeing/finishing  operation,  such  as 
tanks,  rollers,  rotary  screens,  and  knife 
or  wiper  blades.  Thus,  it  includes  any 
cleaning  material  used  on  substrates  or 
equipment  or  both. 


may  be  required  to  meet  the  data 
acquisition  and  availability 
requirements  of  this  subpart,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  coating 
or  printing  operation,  or  capture  system, 
or  add-on  control  device  parameters. 

Controlled  coating/printing  operation 
ineans  a  coating/printing  operation  from 
which  some  or  all  of  the  organic  HAP 
emissions  are  routed  through  an 


combination  of  these  types  of 
equipment,  but  always  includes  at  least 
the  point  at  which  a  dyeing  or  cleaning 
material  is  applied  and  all  subsequent 
points  in  the  affected  source  where 
organic  HAP  emissions  boxa  that  dyeing 
or  cleaning  material  occur.  There  may 
be  multiple  dyeing  operations  in  an 
affected  source. 

Emission  limitation  means  an 
emission  limit,  operating  limit,  or  work 
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cooling  cycle,  and  comply  with 
paragraphs  (a)(3)  through  (5)  and  (d)(1) 
and  (2)  of  this  section. 

(1)  The  regeneration  desorbing  gas 
mass  flow  monitor  must  be  an 
integrating  device  having  a 
measurement  sensitivity  of  plus  or 
minus  10  percent  capable  of  recording 
the  total  regeneration  desorbing  gas 
mass  flow  for  each  regeneration  cycle. 

(2)  The  carbon  bed  temperature 
monitor  must  have  a  measurement 
sensitivity  of  1  percent  of  the 
temperatiu*  recorded  or  1  degree 
Fahrenheit,  whichever  is  greater,  and 
must  be  capable  of  recording  the 
temperature  within  15  minutes  of 
completing  any  carbon  bed  cooling 
cycle. 

(e)  Condensers.  If  you  are  using  a 
condenser,  you  must  monitor  the 
condenser  outlet  (product  side)  gas 
temperatvue  and  comply  with 
paragraphs  (a)  and  (e)(1)  and  (2)  of  this 
section. 

(1)  The  gas  temperatiue  monitor  must 
have  a  measurement  sensitivity  of  1 
percent  of  the  temperature  recorded  or 

1  degree  Fahrenheit,  whichever  is 
greater. 

(2)  The  temperature  monitor  must 
provide  a  gas  temperature  record  at  least 
once  every  15  minutes. 

(f)  Concentrator.  If  you  are  using  a 
concentrator,  such  as  a  zeolite  wheel  or 
rotary  carbon  bed  concentrator,  you 
must  comply  with  the  requirements  in 
paragraphs  (f)(1)  and  (2)  of  this  section. 

(1)  You  must  install  a  temperature 
monitor  in  the  desorption  gas  stream. 
The  temperatxue  monitor  must  meet  the 
requirements  in  paragraphs  (a)  and 
(c)(3)  of  this  section. 

(2)  You  must  install  a  device  to 
monitor  pressure  drop  across  the  zeolite 
wheel  or  rotary  carbon  bed.  The 
pressure  monitoring  device  must  meet 
the  requirements  in  paragraphs  (a)  and 
(f)(2)(i)  through  (vii)  of  this  section. 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure. 

(ii)  Minimize  or  eliminate  pulsating 
pressure,  vibration,  and  internal  and 
external  corrosion. 

(iii)  Use  a  gauge  with  a  minimum 
tolerance  of  0.5  inch  of  water  or  a 
transducer  with  a  minimum  tolerance  of 
1  percent  of  the  pressure  range. 

(iv)  Check  the  pressure  tap  daily. 

(v)  Using  a  manometer,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly. 

(vi)  Conduct  calibration  checks 
anytime  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range  or  install  a  new 
pressure  sensor. 


(vii)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity,  and 
mechanical  connections  for  leakage. 

(g)  Emission  capture  systems.  The 
capture  system  monitoring  system  must 
comply  with  the  applicable 
requirements  in  paragraphs  (g)(1)  and 
(2)  of  this  section. 

(1)  For  each  flow  measurement 
device,  you  must  meet  the  requirements 
in  paragraphs  (a)  and  (g)(l)(i)  through 
(iv)  of  tihis  section. 

(i)  Locate  a  flow  sensor  in  a  position 
that  provides  a  representative  flow 
measurement  in  the  duct  from  each 
captiu^  device  in  the  emission  capture 
system  to  the  add-on  control  device. 

(ii)  Reduce  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 

(iii)  Conduct  a  flow  sensor  cadibration 
check  at  least  semiannually. 

(iv)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity,  and 
mechanical  connections  for  leakage. 

(2)  For  each  pressure  drop 
measurement  device,  you  must  comply 
with  the  requirements  in  paragraphs  (a) 
and  (g)(2)(i)  through  (vi)  of  this  section. 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure  drop  across  each  opening  you 
are  monitoring. 

(ii)  Minimize  or  eliminate  pulsating 
pressure,  vibration,  and  internal  and 
external  corrosion. 

(iii)  Check  pressure  tap  pluggage 
daily. 

(iv)  Using  an  inclined  manometer 
with  a  measurement  sensitivity  of 
0.0002  inch  water,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly. 

(v)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range  or  install  a  new 
pressure  sensor. 

(vi)  At  least  monthly,  inspect 
components  for  integrity,  electrical 
connections  for  continuity,  and 
mechanical  connections  for  leakage. 

Other  Requirements  and  Information 

S  63.4380    Who  implements  and  enforces 
this  sut)part7 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S.  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency  (as  well  as  the  U.S.  EPA), 
has  the  authority  to  implement  and 
enforce  this  subpart.  You  should  contact 


your  EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  and  are  not  transferred  to 
the  State,  local,  or  tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Approval  of  alternatives  to  the 
work  practice  standards  in  §  63.4293 
under  §  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §  63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.4381    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  CAA,  in  40  CFR  63.2.  the 
General  Provisions  of  this  part,  and  in 
this  section  as  follows: 

Add-on  control  means  an  air  pollution 
control  device,  such  as  a  thermal 
oxidizer  or  carbon  adsorber,  that 
reduces  pollution  in  an  air  stream  by 
destruction  or  removal  before  discharge 
to  the  atmos()here. 

As  purchased  means  the  condition  of 
a  coating,  printing,  slashing,  dyeing,  or 
finishing  material  as  delivered  to  the 
affected  source,  before  alteration. 

Capture  device  means  a  hood, 
enclosure,  room,  floor  sweep,  or  other 
means  of  containing  or  collecting 
emissions  and  directing  those  emissions 
into  an  add-on  air  pollution  control 
device. 

Capture  efficiency  means  the  portion 
(expressed  as  a  percentage)  of  the 
pollutants  from  an  emission  soiu-ce  that 
is  delivered  to  an  add-on  control  device. 

Capture  system  means  one  or  more 
captiire  devices  intended  to  collect 
emissions  generated  by  a  coating  or 
printing  operation  in  the  use  of  coating 
or  printing  materials,  both  at  the  point 
of  appUcation  and  at  subsequent  points 
where  emissions  from  the  coating  or 
printing  materials  occur,  such  as 
flashoff.  drying,  or  curing.  As  used  in 
this  subpart,  multiple  capture  devices 
that  collect  emissions  generated  by  a 
coating  or  printing  operation  are 
considered  a  single  capture  system. 

Cleaning  material  means  a  solvent 
used  to  remove  contaminants  and  other 
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slashing,  finishing,  thinning,  or  cleaning 
material  content. 

Mass  fraction  of  organic  HAP  means 
the  ratio  of  the  mass  of  organic  HAP  to 
the  mass  of  a  material  in  which  it  is 
contained;  kg  of  organic  HAP  per  kg  of 
material. 

Month  means  a  calendar  month  or  a 
pre-specified  period  of  28  days  to  35 
days  to  allow  for  flexibility  in 
Fo^^nrrllroanino  u/hon  liatst  ara  hased  on 


organic  HAP  emissions  from  that 
printing  or  cleaning  material  occur. 
There  may  be  multiple  printing 
operations  in  an  aff^ected  source.  A 
printing  operation  with  printing 
material  drying  or  curing  at  ambient 
conditions  is  not  printing  for  the 
purposes  of  this  subpart. 

Regulated  materials  means  the  HAP- 
containing  materials  that  are  used  in  the 


prepare  it  for  coating,  printing,  dyeing 
and  finishing  material  application. 

Temporary  total  enclosure  means  an 
enclosure  constructed  for  the  purpose  of 
measuring  the  capture  efficiency  of 
pollutants  emitted  from  a  given  source 
as  defined  in  Method  204  of  appendix 
M,  40  CFR  part  51. 

Textile  means  any  one  of  the 
following: 

ril  .<ltanlR  fibers  and  filaments  suitable 
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materials,  such  as  dirt,  grease,  or  oil, 
from  a  textile  before  or  after  a  coating/ 
printing  operation,  slashing  operation, 
or  dyeing/finishing  operation  or  from 
equipment  associated  with  the  coating/ 
printing  operation,  slashing  operation, 
or  dyeing/finishing  operation,  such  as 
tanks,  rollers,  rotary  screens,  and  knife 
or  wiper  blades.  Thus,  it  includes  any 
cleaning  material  used  on  substrates  or 
equipment  or  both. 

Coating  means  the  application  of  a 
semi-liquid  coating  material  to  one  or 
both  sides  of  a  textile  web  substrate. 
Once  the  coating  material  is  dried  (and 
cured,  if  necessary),  it  bonds  with  the 
textile  to  form  a  continuous  solid  film 
for  decorative,  protective,  or  functional 
purposes.  Coating  does  not  include 
finishing  where  Ae  fiber  is  impregnated 
with  a  chemical  or  resin  to  impart 
certain  properties,  but  a  solid  film  is  not 
formed.  Coating  does  not  include  the 
production  or  printing  of  laminated 
fabric. 

Coating  material  means  an  elastomer, 
polymer,  or  prepolymer  material 
applied  as  a  thin  layer  to  a  textile  web. 
Such  materials  include,  but  are  not 
limited  to,  coatings,  sealants,  inks,  and 
adhesives.  Decorative,  protective,  or 
functional  materials  that  consist  only  of 
acids,  bases,  or  any  combination  of 
these  substances  Eire  not  considered 
coating  material  for  the  pvuposes  of  this 
subpart.  Thinning  materials  also  are  not 
included  in  this  definition  of  coating 
materials,  but  are  accounted  for 
separately. 

Coating  operation  means  equipment 
used  to  apply  cleaning  materials  to  a 
substrate  to  prepare  it  for  coating 
material  application  (svuface 
preparation),  to  apply  coating  material 
to  a  substrate  (coating  application)  and 
to  dry  or  cure  the  coating  material  after 
application  by  exposiue  to  heat  or 
radiation  (coating  drying  or  curing),  or 
to  clean  coating  operation  eqmpment 
(equipment  cleaning).  A  single  coating 
operation  may  include  any  combination 
of  these  types  of  equipment,  but  always 
includes  at  least  the  point  at  which  a 
coating  or  cleaning  material  is  applied 
and  all  subsequent  points  in  the  affected 
source  where  organic  HAP  emissions 
bom  that  coating  or  cleaning  material 
occur.  There  may  be  multiple  coating 
operations  in  an  affected  sovirce.  Coating 
application  with  handheld, 
nonrefillable  aerosol  containers,  touch- 
up  markers,  or  marking  pens  is  not  a 
coating  operation  for  the  purposes  of 
this  subpart.  A  coating  operation  with 
coating  material  drying  or  curing  at 
ambient  conditions  is  not  coating  for  the 
purposes  of  this  subpart. 

Continuous  parameter  monitoring 
system  means  the  total  equipment  that 


may  be  required  to  meet  the  data 
acquisition  and  availability 
requirements  of  this  subpart,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  coating 
or  printing  operation,  or  capture  system, 
or  add-on  control  device  parameters. 

Controlled  coating/printing  operation 
means  a  coating/printing  operation  from 
which  some  or  all  of  the  organic  HAP 
emissions  are  routed  through  an 
emission  capture  system  and  add-on 
control  device. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limit,  or  operating  limit,  or 
work  practice  standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  soiuce  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission  limit, 
or  operating  limit,  or  work  practice 
standard  in  this  subpart  during  startup, 
shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  permitted 
by  this  subpart. 

Dyeing  means  the  process  of  applying 
color  to  the  whole  body  of  a  textile 
substrate  with  either  natural  or 
synthetic  dyes.  Dyes  are  applied  to  yam. 
fiber,  cord,  or  fabric  in  aqueous 
solutions  and  dried  before  or  after 
finishing,  depending  on  the  process. 
Continuous  dyeing  processes  include, 
but  are  not  limited  to  thermosol,  pad/ 
steam,  pad/dry,  and  rope  range  dyeing. 
Batch  dyeing  processes  include,  but  are 
not  limited  to,  jet,  beck,  stock,  yam, 
kier,  beam,  pad,  package  and  skein 
dyeing. 

Dyeing  materials  means  the 
piu^ased  dyes  and  dyeing  auxiliaries 
that  are  used  in  the  dyeing  process.  The 
dyes  are  the  substances  that  add  color 
to  textiles  through  incorporation  into 
the  fiber  by  chemical  reaction, 
absorption  or  dispersion.  Dyeing 
auxiliaries  are  various  substances  that 
can  be  added  to  the  dyebath  to  aid 
dyeing.  Dyeing  auxiliaries  may  be 
necessary  to  transfer  the  dye  from  the 
dyebath  to  the  fiber  or  they  may  provide 
improvements  in  the  dyeing  process  or 
characteristics  of  the  dyed  fiber. 

Dyeing  operation  means  the  collection 
of  equipment  used  to  dye  a  textile 
substrate  and  includes  equipment  used 
for  dye  application,  dye  fixation,  textile 
substrate  rinsing  and  drying,  or  to  clean 
dyeing  operation  equipment.  A  single 
dyeing  operation  may  include  any 


combination  of  these  types  of 
equipment,  but  always  includes  at  least 
the  point  at  which  a  dyeing  or  cleaning 
material  is  applied  and  all  subsequent 
points  in  the  affected  source  where 
organic  HAP  emissions  from  that  dyeing 
or  cleaning  material  occur.  There  may 
be  multiple  dyeing  operations  in  an 
affected  source. 

Emission  limitation  means  an 
emission  limit,  operating  limit,  or  work 
practice  standard. 

Enclosure  means  a  structiu'e  that 
surrounds  a  source  of  emissions  and 
captiues  and  directs  the  emissions  to  an 
add-on  control  device. 

Exempt  compound  means  a  specific 
compound  that  is  not  considered  a  VOC 
due  to  negligible  photochemical 
reactivity.  The  exempt  compounds  are 
listed  in  40  CFR  51.100(s). 

Fabric  means  any  woven,  knitted, 
plaited,  braided,  felted,  or  non-woven 
material  made  of  filaments,  fibers,  or 
yams  including  thread.  This  term 
includes  material  made  of  fiberglass, 
natiu^  fibers,  synthetic  fibers,  or 
composite. 

Finishing  means  the  chemical 
treatment  of  a  textile  (e.g.,  with  resins, 
softeners,  stain  resist  or  soil  release 
agents,  water  repellants,  flame 
retardants,  antistatic  agents,  or  hand 
builders)  that  improves  the  appearance 
and/or  usefulness  of  the  textile 
substrate. 

Finishing  materials  means  the 
purchased  substances  (including 
auxiliaries  added  to  the  finish  to 
improve  the  finishing  process  or  the 
characteristics  of  the  finished  textile) 
that  are  applied  individually  or  as 
mixtures  to  textile  substrates  to  impart 
desired  properties. 

Finishing  operations  means  the 
collection  of  equipment  used  to  finish  a 
textile  substrate  including  chemical 
finish  applicator(s).  flashoff  area(s)  and 
drying  or  curing  oven(s). 

Laminated  fabric  meai^  fabric 
composed  of  a  high-strength  reinforcing 
base  fabric  between  two  plies  of  flexible 
thermoplastic  film.  Also,  two  or  more 
fabrics  or  a  fabric  and  a  paper  substrate 
may  be  bonded  with  an  adhesive  to 
form  a  laminate. 

Manufacturer's  formulation  data 
means  data  on  a  material  (such  as  a 
coating,  printing,  slashing,  dyeing  and 
finishing)  that  are  supplied  by  the 
material  manufacturer  based  on 
knowledge  of  the  ingredients  used  to 
manufacture  that  material,  rather  than 
based  on  testing  of  the  material. 
Manufacturer's  formulation  data  may 
include,  but  are  not  limited  to, 
information  on  density,  organic  HAP 
content,  and  coating,  printing,  dyeing. 
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Table  1  to  Subpart  OOOO  of  Part  63.— Emission  Limits  for  New  or  Reconstructed  and  Existing  Affected 
Sources  in  the  Printing,  Coating  and  Dyeing  of  Fabrics  and  Other  Textiles  Source  Category 


If  your  affected  source  is  a  . 


1.  New  or  reconstructed  coating  and 
printing  affected  source. 


AtkI  it  conducts 


Coating  operations  only,  or  Printing  op- 
erations only,  or  Both  coating  and 
printing  operations. 


Then  this  is  ttie  organic  HAP  emission  limit  for  each  1- 
month  compliance  period  .  .  . 


You  may  choose  any  one  of  the  following  limits:  Reduce  or- 
ganic HAP  emissions  to  the  atmosphere  by  achieving  at 
least  a  98  percent  organic  HAP  overall  control  efficiency; 
Umit  organic  HAP  emissions  to  the  atmosphere  to  no 
more  than  0.08  leg  of  organic  HAP  per  Itg  of  solids  used; 
or  If  you  use  an  oxidizer  to  control  organic  HAP  emis- 
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slashing,  finishing,  thinning,  or  cleaning 
material  content. 

Mass  fraction  of  organic  HAP  means 
the  ratio  of  the  mass  of  organic  HAP  to 
the  mass  of  a  material  in  which  it  is 
contained;  kg  of  organic  HAP  per  kg  of 
material. 

Month  means  a  calendar  month  or  a 
pre-specified  period  of  28  days  to  35 
days  to  allow  for  flexibility  in 
recordkeeping  when  data  are  based  on 
a  business  accounting  period. 

Organic  HAP  content  means  the  mass 
of  organic  HAP  per  mass  of  solids  for  a 
coating  or  printing  material  calculated 
using  Equation  1  of  §  63.4341.  The 
organic  HAP  content  is  determined  for 
the  coating  or  printing  material  as 
pxirchased. 

Permanent  total  enclosure  (PTE) 
means  a  permanently  installed 
enclosure  that  meets  the  criteria  of 
Method  204  of  appendix  M.  40  CFR  part 
51,  for  a  PTE  and  that  directs  all  the 
exhaust  gases  from  the  enclosure  to  an 
add-on  control  device. 

Printing  means  the  application  of 
color  and  patterns  to  textiles,  usually  in 
the  form  of  a  paste,  using  a  variety  of 
techniques  including,  but  not  limited  to, 
ink  jet,  roller  and  rotary  screen  printing. 
After  application  of  the  printing 
material,  the  textile  usually  is  treated 
with  steam,  heat,  or  chemicals  to  fix  the 
color. 

Printing  material  means  the 
purchased  substances,  usually  including 
g\uns  or  thickeners,  dyes  and 
appropriate  chemicals  such  as 
defoamers  and  resins  that  are  mixed  to 
produce  the  print  pastes  applied  to 
textile  substrates  as  patterns  and  colors. 

Printing  operation  means  equipment 
used  to  apply  cleaning  materials  to  a 
substrate  to  prepare  it  for  printing 
material  application  (surface 
preparation),  to  apply  printing  material 
to  a  substrate  (printing  application)  and 
to  dry  or  cure  the  printing  material  after 
application  by  exposiue  to  heat  or 
radiation  (printing  material  drying  or 
curing),  or  to  clean  printing  operation 
equipment  (equipment  cleaning).  A 
single  printing  operation  may  include 
any  combination  of  these  types  of 
equipment,  but  always  includes  at  least 
the  point  at  which  a  printing  or  cleaning 
material  is  applied  and  all  subsequent 
points  in  the  affected  source  where 


organic  HAP  emissions  from  that 
printing  or  cleaning  material  occur. 
There  may  be  multiple  printing 
operations  in  an  affected  source.  A 
printing  operation  with  printing 
material  drying  or  curing  at  ambient 
conditions  is  not  printing  for  the 
purposes  of  this  subpart. 

Regulated  materials  means  the  HAP- 
containing  materials  that  are  used  in  the 
three  printing,  coating,  and  dyeing 
subcategories  defined  in  §  63.4281(a) 
and  are  the  soiute  of  the  HAP  emissions 
limited  by  the  requirements  of  this 
subpart.  The  specific  regulated  materials 
for  each  subcategory  are  defined  in 
§63.4282. 

Research  or  laboratory  facility  means 
a  facility  whose  primary  purpose  is  for 
research  and  development  of  new 
processes  and  products  that  is 
conducted  under  the  close  supervision 
of  technically  trained  personnel  and  is 
not  engaged  in  the  manufactiue  of  final 
or  intermediate  products  for  commercial 
purposes,  except  in  a  de  minimis 
maimer. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 

Slashing  means  the  application  of  a 
chemical  sizing  solution  to  warp  yams 
prior  to  weaving  to  protect  against 
snagging  or  abrasion  that  could  occiu 
during  weaving. 

Slashing  materials,  also  known  as 
sizing,  means  the  purchased  compounds 
that  are  applied  to  warp  yams  prior  to 
weaving.  Starch,  gelatin,  oil,  wax,  and 
manufactured  polymers  such  as 
polyvinyl  alcohol,  polystyrene, 
polyacrylic  acid  and  polyacetates  are 
used  as  sizing  compoimds. 

Slashing  operation  means  the 
equipment  used  to  mix  and  prepare  size 
for  application  and  the  slasher,  which  is 
the  equipment  used  to  apply  and  dry 
size  on  warp  yam. 

Solids  means  the  nonvolatile  portion 
of  the  coating  and  printing  materials 
that  makes  up  the  dry  film  on  a  coated 
substrate  and  the  pattern  or  color  on  a 
printed  substrate. 

Startup,  initial  means  the  first  time 
equipment  is  brought  online  in  a 
facility. 

Surface  preparation  means  chemical 
treatment  of  part  or  all  of  a  substrate  to 


prepare  it  for  coating,  printing,  dyeing 
and  finishing  material  application. 

Temporary  total  enclosure  means  an 
enclosure  constructed  for  the  piupose  of 
measuring  the  capture  efficiency  of 
pollutants  emitted  from  a  given  source 
as  defined  in  Method  204  of  appendix 
M.  40  CFR  part  51. 

Textile  means  any  one  of  the 
following: 

(1)  Staple  fibers  and  filaments  suitable 
for  conversion  to  or  use  as  yams,  or  for 
the  preparation  of  woven,  knit,  or 
nonwoven  fabrics; 

(2)  Yams  made  from  natural  or 
manufectured  fibers; 

(3)  Fabrics  and  other  manufactured 
products  made  from  staple  fibers  and 
filaments  and  frtim  yam;  and 

(4)  Garments  and  other  articles 
fabricated  from  fibers,  yams,  or  fabrics. 

Thinning  material  means  an  organic 
solvent  that  is  added  to  a  coating  or 
printing  material  after  the  coating  or 
printing  material  is  received  from  the 
supplier. 

Total  volatile  hydrocarbon  (TVH) 
means  the  total  amoimt  of  nonaqueous 
volatile  organic  material  determined 
according  to  Methods  204A  through 
204C  of  appendix  M  to  40  CFR  part  51 
and  substituting  the  term  TVH  each 
place  in  the  methods  where  the  term 
vex:  is  used.  The  TVH  includes  both 
VOC  and  non-VOC. 

Uncontrolled  coating/printing 
operation  means  a  coating/printing 
operation  from  which  none  of  the 
organic  HAP  emissions  are  routed 
through  an  emission  capture  system  and 
add-on  control  device. 

Volatile  organic  compounds  (VOC) 
means  any  compounds  defined  as  VCXZ 
in40CFR51.100(s). 

Wastewater  means  water  that  is 
generated  in  a  coating,  printing, 
slashing,  dyeing  or  finishing  operation 
and  is  collected,  stored,  or  treated  prior 
to  being  discarded  or  discharged. 

Web  means  a  continuous  textile 
substrate  which  is  flexible  enough  to  be 
wound  or  unwound  as  rolls. 

Tables  to  Subpart  OOOO  of  Part  63 

If  you  are  required  to  comply  with 
operating  limits  in  §  63.4292,  you  must 
comply  with  the  applicable  emission 
limits  in  the  following  table: 
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Table  2  to  Subpart  OCXX)  of  Part  63.— Operating  Limits  if  Using  Add-On  Control  Devices  and  Capture 

System — Continued 


For  ttie  following  device 


3.  cartxxi  adsort)er 


You  must  meet  the  following  operating 
limit .  .  . 


.  tt)e  total  regeneration  desortHog  gas 
(e.g.,  steam  or  nitrogen)  mass  flow 
for  eacfi  carbon  bed  regeneration 
cycle  must  not  fall  below  tfie  total  re- 
generation desort>ing  gas  mass  flow 


And  you  must  demonstrate  continuous  compliance  witfi  tf)e 
operating  limit  by  .  .  . 


measuring  ttie  total  regeneration  desort>ing  gas  {e.g., 
steam  or  nitrogen)  mass  flow  for  eacti  regeneration  cycle 
according  to  §  63.4374(d);  and  ii.  maintaining  ttie  total  re- 
ger>eration  deso(t>ing  gas  mass  flow  at  or  at>ove  the 
mass  flow  limit. 
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Table  1  to  Subpart  CXXX)  of  Part  63.— Emission  Limits  for  New  or  Reconstructed  and  Existing  Affected 
Sources  in  the  Printing,  Coating  and  Dyeing  of  Fabrics  and  Other  Textiles  Source  Category 


If  your  affected  source  is  a  . 


1.  New  or  reconstructed  coating  and 
printing  affected  source. 


2.  Existing  coating  and  printing  affected 
source. 


And  it  conducts 


Coating  operations  only,  or  Printing  op- 
erations only,  or  Both  coating  and 
printing  operations. 


Tfien  this  is  tl>e  organic  HAP  emission  limit  for  each  1- 
month  compliance  period  .  .  . 


Coating  operations  only,  or  Printing  op- 
erations only,  or  Both  coating  and 
printing  operations. 


3.  r^w,  reconstnjcted  or  existing  dyeing    a.  Dyeing  operations  only 
and  finishing  affected  source. 

b.  Finishing  operations  only 


4.  New,  reconstaicted  or  existing  slash- 
ing affected  source. 


c.  Both  dyeing  and  finishing  operations 


Slashing  operations  only 


You  may  choose  any  one  of  the  following  limits:  Reduce  or- 
ganic HAP  emissions  to  the  atmosphere  by  achieving  at 
least  a  98  percent  organic  HAP  overall  control  efficiency; 
Limit  organic  HAP  emissions  to  the  atmosphere  to  no 
more  than  0.08  kg  of  organic  HAP  per  kg  of  solids  used; 
or  If  you  use  an  oxidizer  to  control  organk;  HAP  emis- 
sions, operate  the  oxidizer  such  that  an  outlet  organic 
HAP  concentration  of  no  greater  then  20  ppmv  by  com- 
pound on  a  dry  tjasis  is  achieved  and  the  effkaency  of 
ttie  capture  system  is  100  percent. 

You  may  choose  any  one  of  the  following  limits:  Reduce  or- 
gank: HAP  emissions  to  the  atmosphere  by  achieving  at 
least  a  97  percent  organk:  HAP  overall  control  effkaency; 
Limit  organk:  HAP  emisskxis  to  the  atmosphere  to  no 
more  than  0.12  kg  of  organk:  HAP  per  kg  of  solkJs  used; 
or  If  you  use  an  oxidizer  to  control  organk:  HAP  emis- 
sk)ns,  operate  the  oxidizer  such  that  an  outlet  organic 
HAP  concentration  of  no  greater  than  20  ppmv  on  a  dry 
basis  is  achieved  and  the  efficiency  of  the  capture  sys- 
tem is  100  percent. 

You  must  limit  organic  HAP  emissions  to  ttie  atmosptiere  to 
no  more  than  0.016  kg  of  organk:  HAP  per  kg  of  dyeing 
materials. 

You  must  limit  organic  HAP  emissions  to  the  atmosphere  to 
no  more  than  zero  kg  of  organic  HAP  per  kg  of  finishing 
materials  as  determined  according  to  §63.4341  of  this 
sut>part. 

You  must  limit  organic  HAP  emissksns  to  ttie  atmosphere  to 
no  more  than  0.016  kg  of  organk:  HAP  per  kg  of  dyeing 
and  finishing  materials. 

You  must  limit  organic  HAP  emissk)ns  to  the  atmosphere  to 
no  more  than  zero  kg  organic  HAP  per  kg  of  slashing 
materials  as  determined  according  to  §63.4341  of  this 
subpart. 


If  you  are  required  to  comply  with  the 
operating  limits  by  §  63.4292,  you  must 


comply  with  the  applicable  operating 
limits  in  the  following  table: 


Table  2  to  Subpart  OOOO  of  Part  63.— Operating  Umits  if  Using  Add-On  Control  Devices  and  Capture 

System 


For  the  foltowing  devk» 


1 .  thermal  oxidizer 


2.  catalytk:  oxkjizer 


You  must  meet  the  following  operating 
limit ... 


a.  the  average  combustion  temperature 
in  any  3-hour  period  must  not  fall 
below  the  combustion  temperature 
limit  established  according  to 
§  63.4373(a). 

a.  ttie  average  temperature  measured 
just  before  the  catalyst  bed  in  any  3- 
hour  period  must  not  fall  bek>w  the 
limit  established  according  to 
§  63.4373(b);  and  either. 

b.  ensure  that  the  average  temperature 
difference  across  the  catalyst  bed  in 
any  3-hour  period  does  not  fall  bekjw 
the  temperature  difference  limit  es- 
tablished according  to 
§  63.4373(b)(2);  or. 

c.  develop  and  implement  an  inspection 
and  maintenance  plan  according  to 
§  63.4373(b)(4). 


And  you  must  demonstrate  continuous  compliance  with  the 
operating  limit  by  .  .  . 


i.  collecting  ttie  combustion  temperature  data  according  to 
§  63.4374(c);  ii.  reducing  the  data  to  3-hour  block  aver- 
ages; and  iii.  maintaining  the  3-hour  average  comtKJStkxi 
at  or  above  ttie  temperature  limit. 

i.  collecting  the  temperature  data  according  to  §  63.4374(c); 
ii.  reducing  the  data  to  3-hour  block  averages;  and  iii. 
maintaining  the  3-hour  average  temperature  before  the 
catalyst  bed  at  or  atx>ve  the  temperature  limit. 

collecting  the  temperature  data  according  to  §  63.4374(c), 
reducing  the  data  to  3-hour  block  averages,  and  main- 
taining the  3-hour  average  temperature  difference  at  or 
above  the  temperature  difference  limit. 


maintaining  an  up-to-date  inspection  and  maintenance  plan, 
records  of  annual  catalyst  activity  checks,  records  of 
monthly  inspections  of  the  oxidizer  system,  and  records 
of  the  catalyst  bed.  If  a  problem  is  discovered  during  a 
monthly  or  annual  inspection  required  by  §  63.4373(b)(4), 
you  must  take  corrective  action  as  soon  as  practicable 
consistent  with  ttie  manufacturer's  recommendations. 
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Table  3  to  Subpart  OOOO  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO— Continued 


CHatkxi 

Subject 

Applicable  to  .<>ut>- 
partOOOO 

Explanatkjn 

563  1(b)(1)-<3) ^ 

Initial  Appltaabilrty  Detenninatkjn 

Applicability  After  Standard  Established 
Applkaibility    of    Permit    Program    for 
Area  Sources. 

Extenskxis  and  Notifkations  

Applkability  of  Pemiit  Program  Before 

Yes 

Yes. 

No 

Yes. 
Yes. 

Applicability  to  subpart  OOOO  is  also 

663  KcMD      

specified  in  §63.4281. 

863  Mc\l2V-l3)       

Area  sources  are  not  suttject  to  sub- 

8631teW4W5)       

part  OOOO. 

8  63.1(e) 
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Table  2  to  Subpart  (XXX)  of  Part  63.— Operating  Limits  if  Using  Add-On  Control  Devices  and  Capture 

System — Continued 


For  the  following  device  . 


3.  cartxxi  adsorber 


4.  condenser 


5.      concentrators,      including      zeolite 
wheels  arKl  rotary  carbon  adsortwrs. 


You  must  meet  the  following  operating 
limit .  .  . 


6.  emission  capture  system  that  Is  a 
PTE  according  to  §63.44371  (a). 


7.  emission  capture  system  that  is  not  a 
PTE  according  to  §63.4371  (a). 


.  the  total  regeneration  desorbing  gas 
{e.g.,  steam  or  nitrogen)  mass  flow 
for  each  carbon  bed  regeneration 
cyde  must  not  fall  below  the  total  re- 
generation desorbing  gas  mass  flow 
limit  established  according  to 
§63.4373(0). 

I.  the  temperature  of  the  carbon  bed, 
after  completing  each  regeneration 
and  any  cooling  cycle,  must  not  ex- 
ceed the  carbon  bed  temperature 
limit  established  according  to 
§  63.4373(c). 

I.  the  average  condenser  outlet  (prod- 
uct side)  gas  temperature  in  any  3- 
hour  period  must  not  exceed  tfie 
temperature  limit  established  accord- 
ing to  §  63.4373(d). 

I.  ttie  average  gas  temperature  of  the 
desorption  corKentrate  stream  in  any 
3-hour  period  must  not  fall  below  the 
limit  established  according  to 
§  63.4373(e). 

).  ttte  average  pressure  drop  of  ttie  di- 
lute stream  across  the  concentrator 
in  any  3-hour  period  must  not  fall 
below  the  limit  established  according 
to  §63.4373(6). 

I.  the  direction  of 'the  air  flow  at  all 
times  must  be  into  the  eridosure;  and 
either. 


And  you  must  demonstrate  continuous  compliance  with  the 
operating  limit  by  .  .  . 


.  the  average  facial  velocity  of  air 
through  all  natural  draft  openings  in 
the  enclosure  must  be  at  least  200 
feet  per  minute:  or. 

.  tlie  pressure  drop  across  the  enclo- 
sure must  t>e  at  least  0(X)7  inch 
H2O,  as  estat>lished  in  Method  204  of 
appendix  M  to  40  CFR  part  51. 

.  ttw  average  gas  volumetric  flow  rate 
or  duct  static  pressure  in  each  duct 
between  a  capture  device  and  add- 
on control  device  inlet  in  any  3-hour 
period  must  not  fall  below  tt>e  aver- 
age volumetric  flow  rate  or  duct  static 
pressure  limit  established  for  that 
capture  device  according  to 
§63.4373(0. 


measuring  the  total  regeneration  desorbing  gas  {e.g., 
steam  or  nitrogen)  mass  flow  for  each  regeneration  cyde 
according  to  §  63.4374(d);  and  ii.  maintaining  the  total  re- 
gerwration  desorbing  gas  mass  flow  at  or  above  the 
mass  flow  limit. 


i.  measuring  the  temperature  of  the  cartxxi  bed  after  com- 
pleting each  regeneration  and  any  cooling  cycle  accord- 
ing to  § 63.4374(d);  and  ii.  operating  the  cartx>n  beds 
such  ttwt  each  carbon  bed  is  not  returned  to  service  until 
completing  each  regeneration  and  any  cooling  cyde  until 
the  recorded  temperature  of  the  carbon  bed  is  at  or 
below  the  temperature  limit. 

i.  collecting  the  condenser  outlet  (product  side)  gas  tem- 
perature according  to  §  63.4374(e);  ii.  reducing  the  data 
to  3-hour  block  averages;  and  iii.  maintaining  ttie  3-hour 
average  gas  temperature  at  ttw  outlet  at  or  below  ttie 
temperature  limit. 

i.  collecting  flie  temperature  data  according  to  63.4374(f);  ii. 
redudng  the  data  to  3-hour  block  averages;  and  iii.  main- 
taining the  3-hour  average  temperature  at  or  above  the 
temperature  limit. 

i.  collecting  the  pressure  drop  data  according  to  63.4374(f); 
and  ii.  reducing  the  pressure  drop  data  to  3-hour  block 
averages;  and  iii.  maintaining  the  3-hour  average  pres- 
sure drop  at  or  above  the  pressure  drop  limit. 

i.  collecting  the  direction  of  air  flow,  and  either  the  facial  ve- 
locity of  air  through  all  natural  draft  openings  according 
to  §  63.4374(g)(1)  or  the  pressure  drop  across  the  endo- 
sure  according  to  §  63.4374(g)(2);  and  ii.  reducing  the 
data  for  fadal  vekx%  or  pressure  drop  to  3-hour  t>kx:k 
averages;  and  iii.  maintaining  ttie  3-hour  average  facial 
velocity  of  air  flow  through  all  natural  draft  openings  or 
the  pressure  drop  at  or  above  the  facial  velocity  limit  or 
pressure  drop  limit,  and  maintaining  the  direction  of  air 
flow  into  the  enclosure  at  all  times. 

See  item  6a  of  this  table. 


See  item  6a  of  this  table. 


collecting  ttie  gas  volumetric  flow  rate  or  dud  static  pres- 
sure for  each  capture  devk»  according  to  §  63.4374(g); 
ii.  redudng  the  data  to  3-hour  block  averages;  and  iii. 
maintaining  the  3-hour  average  gas  volumetric  flow  rate 
or  duct  statk:  pressure  for  each  capture  devk»  at  or 
above  the  gas  volumetric  flow  rate  or  dud  statk:  pressure 
limit. 


You  must  comply  with  the  applicable 
General  Provisions  requirements 
according  to  the  following  table: 

Table  3  to  Subpart  OOOO  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  0000 


Citation 

Sub(ed 

Applwable  to  sub- 
part OOOO 

Explanatkxi 

§63.1(aK1H14) 

General  ApplnaNity 

Yes. 

• 
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TABLE  3  TO  Subpart  OOOO  of  Part  63.— Applicabiuty  of  General  Provisions  to  Subpart  OOOO— Continued 


Citatkxi 


§63.8(a)(1H3) 


K  (»  Ma\(A\ 


Subied 


Monitoring  Requirements— Appttcability 


Additnnal  Monitoring  Requirements 


ApplKable  to  sub- 
part OOOO 


Yes 


No 


Expianatkxi 


Applies  only  to  monitoring  of  capture 
system  and  add-on  control  devtee  ef- 
fteiency  at  sources  using  these  to 
comply  with  the  standards.  Addi- 
ttonal  requirements  for  monitoring 
are  specified  in  §63.4368. 

Subpart  OOOO  does  not  have  moni- 


Federal  Register /Vol.  67,  No.  133 /Thursday,  July  11.  2002  /  Proposed  Rules 


46085 


Table  3  to  Subpart  OOOO  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO— Continued 


CttatkKi 


§63.1(b)(1H3)  . 

§63.1(cK1)  

§63.1(c)(2H3) 

§63.1(c)(4H5)  . 
§63.1(e) 

§63.2 

§63.3(aHc)  

§63.4(a)(1H5) 

§63.4(bHc)  

§  63.5(a) 

§63.5(b)(1H6) 

§  63.5(d) 

§63.5(e) 

§63.5(f) 

§  63.6(a) 

§63.6(b)(1)-(7) 

§63.6{c)(1H5) 

§63.6(e)(1)-(2) 
§63.6(eK3)  

§63.6(f)(1)  

§63.6(0(2H3) 
§63.6(gK1H3) 
§63.6(h) 

§63.6(i)(1H16) 

§63.6(j) 

§  63.7(a)(1)  

§  63.7(a)(2)  


Subjed 


Applicable  to  sub- 
part OOOO 


Initial  Applk»bility  Determination 

Applicability  After  Standard  Established 
Applk»bility    of    Permit    Program    for 

Area  Sources. 

Extensk>ns  and  Notifk:ations  

Applteability  of  Permit  Program  Before 

Relevant  Standard  is  Set. 
Definitions 

Units  and  Abbreviations 

ProhitHted  Adivities  

Circumvention/Severability  

Construdion/Reconstrudion 

Requirements  for  Existing,  Newly  Con- 
structed, and  Reconstructed  Sources. 

Application  for  Approval  of  Construc- 
tion/Reconstrudion . 

Approval  of  Construdran/Reconstruc- 
tion. 

Approval  of  Construdion/Reconstruc- 
tion  Based  on  Prior  State  Review. 

Compliance  with  Standards  and  Main- 
tenance Requirements— Applicability. 

Compliance  Dates  for  New  and  Recon- 
struded  Sources. 

Compliance  Dates  for  Existing  Sources 

Operation  and  Maintenance  

Startup,  Shutdown,  and  Malfunction 
Plan. 


Compliance    Except    During    Startup, 
Shutdown,  and  Malfunction. 

Methods  for  Determining  Ck>mpliance  .. 

Use  of  an  Alternative  Standard  

Compliance  Wrth  OpacityA/isible  Emis- 
sion Standards. 


Extension  of  Compliance 

Presidential  Compliance  Exemption 

Performance  Test  Requirements— Ap- 
plk:ability. 


Pertormance     Test     Requirements- 
Dates. 


§  63.7(a)(3)  

§63.7(bHe) 

§63.7(0 

§63.7(gHh)  


Performance  Tests  Required  by  the 
Administrator. 

Performance  Test  Requirenfients— Noti- 
fication, Quality  Assurance,  Fadlities 
Necessary  for  Safe  Testing,  Condi- 
tions During  Test. 

Performance  Test  Requirements— Use 
of  Altemative  Test  Method. 

Performance  Test  Requirements— Data 
Analysis,  Recordkeeping,  Reporting, 
Waiver  of  Test. 


Yes 

Yes. 
No.. 


Yes. 
Yes. 

Yes  . 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

Yes. 

Yes. 

Yes. 

Yes. 


Yes 

Yes 

Yes 
Yes 

Yes 


Yes. 
Yes. 
Yes 


Yes. 
Yes. 
Yes 


Yes 


Explanatk>n 


Applicability  to  subpart  OOOO  is  also 
spedfied  in  §63.4281. 

Area  sources  are  not  subjed  to  sub- 
part OOOO. 


Additk>nal  definitkxis  are  specified  in 
§63.4381. 


Yes. 
Yes 

Yes 
Yes 


Section  63.4283  spedfies  the  compli- 
ance dates. 

Section  63.4283  spedfies  the  compli- 
ance dates. 

Only  sources  using  an  add-on  control 
device  to  comply  with  the  standards 
must  complete  startup,  shutdown, 
and  malfunction  plans. 

Applies  only  to  sources  using  an  add- 
on control  devk»  to  comply  with  the  ~ 
standards. 


Subpart  (XXX)  does  not  estat>lish  opac- 
ity standards  and  does  not  require 
continuous  opadty  monitoring  sys- 
tems (COMS). 


Applies  to  all  affeded  sources.  Addi- 
tional requirements  for  performance 
testing  are  specified  in  §§63.4364. 
63.4365,  and  63.4366. 

Applies  only  to  performance  tests  for 
capture  system  and  control  device 
effk:iency  at  sources  using  these  to 
comply  with  the  standard.  Sedion 
63.4360  spedfies  the  schedule  for 
performance  test  requirements  that 
are  eariier  than  those  spedfied  in 
§  63.7(a)(2). 


Applies  only  to  performance  tests  for 
capture  system  and  control  device 
effidency  at  sources  using  these  to 
comply  with  ttie  standard. 

Applies  to  all  test  methods  except 
ttiose  used  to  determine  capture 
system  efficiency. 

Applies  only  to  performance  tests  for 
capture  system  and  add-on  control 
devk»  efficiency  at  sources  using 
ttiese  to  comply  with  the  standards. 
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Table  3  to  Subpart  OOOO  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO— Continued 


Citatkxi 


§63.10(c)(1H6)  . 

§63.10(c)(7H8)  . 

§63.10(c)(9)-(15) 
§63.10(d)(1)  


Subjed 


Additional     Recordkeeping     Require- 
ments for  Sources  with  CMS. 

General  Reporting  Requirements 


Applicable  to  sub- 
part OOOO 


Yes. 
No.. 


Yes. 
Yes 


Explanation 


The   same   records   are    required   in 
§  63.4320(a)(4). 

Additional   requirements  are  spedfied 

in  §63.4320 
Additional   reauirements   are  soecified 
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TABLE  3  TO  Subpart  OOOO  of  Part  63.— Applicabiuty  of  General  Provisions  to  Subpart  CXXX>- Continued 


Citation 


§63.8<a)(1H3) 


§63.8(a)(4)  

§  63.8(b) 

§63.8<c)(1H3) 


§  63.8(c)(4)  

§  63.8(c)(5)  

§63.8(0(6)  

§63.8(c)(7H8)  

§63.8(dHe)  

§63.8(f)(1H5) 

§  63.8(f)(6)  

§63.8(g)(1H5) 

§63.9(aHd)  

§63.9(e) 

§63.9(f) 

§63.9(g)(1H3) 

§63.9(h) 

§63.9(i) 

§63.9(j) 

§  63.10(a)  

§63.10(bM1)  

§63.10(b)(2)(iHv)  .. 

§63.10(b)(2)(vi)-(xi) 

§63.10(bK2)(xii)  

§63.10(b)(2)(xiii) 

§63.10(b)(2)(xiv)  ... 
§63.10(b)(3)  


Subiect 


Monitoring  Requirements— Applicability 


Additional  Monitoring  Requirements 


CoTKJuct  of  Monitoring  

Continuous  Monitoring  Systems  (CMS) 
Operation  and  Maintenance. 


CMS 

COMS  

CMS  Requirements 


CMS  Out  of  Control  Periods  and  Re- 
porting. 

Quality  Control  Program  and  CMS  Per- 
formance Evaluation. 

Use  of  an  Alternative  Monitoring  Metfi- 

od. 
Alternative  to  Relative  Accuracy  Test  .. 


Data  Reduction 

I^tification  Requirements 

Notification  of  Performance  Test 


Notification  of  Visible  Emissions/Opac- 
ity Test. 

Additional  Notifications  When  Using 
CMS. 

Notification  of  Compliance  Status  

Adjustment  of  Submittal  Deadlines  

Change  in  Previous  Information  

Recordkeeping/Reporting— Applicability 

and  General  Information. 
General  Recordkeeping  Requirements 

Recordkeeping  Relevant  to  Startup, 
Shutdown,  and  Malfunctnn  Periods 
and  CMS. 


Applicable  to  sub- 
pan  OOOO 


Yes 


No.. 

Yes. 
Yes 


No 

No 
No 


Yes. 

No 

Yes. 

No 

No 

Yes. 

Yes 

NO : 

No 

Yes 


Yes. 
Yes. 
Yes. 

Yes 

Yes 


ReoonJs . 


Recordkeeping  Requirements  for  Appli- 
cability Determinatk>ns. 


Yes. 
Yes. 
No.. 


Explanatton 


Yes. 
Yes. 


Applies  only  to  monitoring  of  capture 
system  and  add-on  control  device  ef- 
frciency  at  sources  using  these  to 
comply  with  the  standards.  Addi- 
tkjnal  requirements  for  monitoring 
are  specified  in  §63.4368. 

Subpart  OOOO  does  not  have  moni- 
toring requirements  for  flares. 

Applies  only  to  monitoring  of  capture 
system  and  add-on  control  device  ef- 
fKiency  at  sources  using  these  to 
comply  with  the  standards.  Addi- 
tkjnal  requirements  for  CMS  oper- 
ations and  maintenance  are  speci- 
fied in  §63.4368. 

Sectkjn  63.4368  specifies  the  require- 
ments for  the  operation  of  CMS  for 
capture  systems  and  add-on  control 
devices  at  sources  using  these  to 
comply. 

Subpart  OOOO  does  not  have  opacity 
or  visible  emissk>n  standards. 

Sectk)n  63.4368  specifies  the  require- 
ments for  monitoring  systems  for 
capture  systems  and  add-on  control 
devices  at  sources  using  these  to 
comply. 


Subpart  OOOO  does  not  require  tfie 
use  of  continuous  emissions  moni- 
toring systems. 

Subpart  OOOO  does  not  require  the 
US9  of  continuous  emissions  moni- 
toring systems. 

Sections  63.4363  and  63.4368  specify 
monitoring  data  reduction. 

Applies  only  to  capture  system  and 
add-on  control  devne  performance 
tests  at  sources  using  tf>ese  to  com- 
ply with  the  standards. 

Subpart  OOOO  does  not  have  opacity 
or  visible  emission  standards. 

Subpart  OOOO  does  not  require  the 
use  of  continuous  emissions  moni- 
toring systems. 

Section  63.4310  specifies  the  dates  for 
submitting  the  notifk:ation  of  compli- 
ance status. 


Additkmal  requirements  are  specified 

in  §§63.4330  and  63.4331. 
Requirements  for  Startup,  Shutdown, 

and  Malfunctkxi  records  only  apply 

to  add-on  control  devk»s  used  to 

comply  with  the  standards. 


Subpart  OOOO  does  not  require  the  use 
of  continuous  emisskxis  monitoring 
systems. 
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You  may  use  the  mass  fraction  values 
in  the  following  table  for  solvent  blends 
for  which  you  do  not  have  test  data  or 
manufactiirer's  formulation  data: 

Table  5  to  Subpart  (XXX)  of  Part 
63.— Default  Organic  HAP  Mass 
Fraction  for  Petroleum  Sol- 
vent Groups*  - 


"Mineral  Spirits  135.  Mineral  Spirits  150  EC, 
Naphtha,  Mixed  Hydrocarbon,  Aliphatk;  Hydro- 
carbon, Aliphatic  Naphtha,  Naphthol  Spirits, 
Petroleum  Spirits,  Petroleum  Oil,  Petroleum 
Naphtha,  Solvent  Naphtha,  Solvent  Blend. 

'Medium-flash  Naphtha,  High-flash  Naph- 
ttia,  Aromatk:  Naphtfia,  Light  Aromate  Napfv 
tha.  Light  Aromatk:  Hydrocartxxis,  Aromatte 
Hydrocartwns,  Light  Aromatk:  Solvent. 

(FR  Doc.  02-16030  Filed  7-10-02:  8:45  amj 
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Table  3  to  Subpart  OCXX)  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  OOOO— Continued 


Citatkxi 


§63.10(c)(1H6)  .. 

§63.10(c)(7H8)  .. 

§63.10(c)(9)-(15) 
§63.10(d)(1)  


§63.10(d)(2)  

§  63.10(d)(3)  

§63.10(d)(4)  

§63.10(d)(5)  

§63.10(e)(1H2) 


§63.10(e)(3) 
§63. 10(e)(4) 


§63.10(f) 
§63.11  ... 


§63.12 
§63.13 
§63.14 
§63.15 


Subject 


Additional     Recordkeeping     Require- 
ments for  Sources  with  CMS. 


General  Reporting  Requirements 

Report  of  Performance  Test  Results  .... 

Reporting  Opacity  or  Visible  Emissions 
Obsen^ations. 

Progress  Reports  for  Sources  With 
(]^pliance  Extensions. 

Startup.  Startup,  Shutdown,  and  Mal- 
function Reports. 


Applk:able  to  sub- 
part OOOO 


Yes. 
No.. 


Additional  CMS  Reports 


Excess   Emissions/CMS   Performance 

Reports. 
COMS  Data  Reports 

Recordkeeping/Reporting  Waiver 

Ckxitrol  Devrce  Requirements/Flares  .... 

State  Authority  and  Delegations 

Addresses 

Incorporation  by  Reference  

Availability   of   Information/   Confklen- 
tiality. 


Yes. 
Yes  . 

Yes  . 

No... 

Yes. 

Yes  . 


No.. 

No.. 

fto.. 

Yes. 
No.. 


Yes. 
Yes. 
Yes. 
Yes. 


Explanation 


The   same    records    are    required    In 
§  63.4320(a)(4). 

Additional  requirements  are  specified 

in  §63.4320 
Additional  requirements  are  specified 

In  §  63.4320(h). 
Subpart  OOOO  does  not  require  opacity 

or  visible  emisskxis  ot>servations. 


Applies  only  to  add-on  control  devk:es 
at  sources  using  these  to  comply 
with  the  standards. 

Subpart  OOOO  does  not  require  the 
use  of  continuous  emissions  moni- 
toring systems. 

Section  63.4320(g)  specifies  the  con- 
tents of  periodic  compliance  reports. 

Subpart  OOOO  does  not  specify  re- 
quirements for  opacity  or  COMS. 

Subpart  OOOO  does  not  specify  use 
of  flares  for  compliance. 


You  may  use  the  mass  fraction  values 
in  the  following  table  for  solvent  blends 


for  which  you  do  not  have  test  data  or 
manufacturer's  formtilation  data. 


Table  4  to  Subpart  00(X)  of  Part  63.— Default  Organic  HAP  Mass  Fraction  for  Solvents  and  Solvent 

Blends 


Solvent/Solvent  blend 


1.  Toluene  

2.  Xylene(s) 

3.  Hexane 

4.  n-Hexane  

5.  Ethylbenzene  

6.  Aliphatk:  140  

7.  Aromatk:  100 

8.  Aromatk:  150 

9.  Aromatk:  naptha 

10.  Aromatic  solvent  

11.  Exempt  mineral  spirits  

12.  LIgroines  (VM  &  P)  

13.  Lactol  spirits 

14.  Low  aromatk:  white  spirit  ... 

15.  Mineral  spirits 

16.  Hydrotreated  naphtha  

17.  Hydrotreated  light  distillate 

18.  Stoddard  solvent 

19.  Super  high-flash  ruiphtha  .. 

20.  Varsol®  

21.  VM  &  P  naphtha  

22.  Petroleum  distillate  mixture 


CAS.  No. 


108-88-3 
1330-20-7 
110-54-3 
110-54-3 
100-41-4 


64742-95-6 
64742-94-5 

8032-32-4 

8032-32-4 
64742-89-6 
64742-82-1 
64742-88-7 
64742-48-9 
64742-47-8 

8052-41-3 
64742-95-6 

8052-49-3 
64742-89-8 
68477-31-6 


Organic 

HAP  Mass 

Fraction 


1.0 

1.0 

0.5 

1.0 

1.0 

0 

0.02 

0.09 

0.02 

0.1 

0 

0 

0.15 

0 

0.01 

0 

0.001 

0.01 

005 

0.01 

0.06 

0.08 


Typfeal  Organic  HAP,  Percent  Mass 


Toluene. 

Xylenes,  ethylbenzene. 

n-hexane. 

n-hexane. 

Ethylbenzene. 

None. 

1%  xylene,  1%  cumene. 

Naphthalene. 

1%  xylene,  1%  cumene. 

Naphthalene. 

None. 

None. 

Toluene. 

None. 

Xylenes. 

None. 

Toluene. 

Xylenes. 

Xylenes. 

0.5%  xylenes,  solvent  0.5%  ethylbenzene. 

3%  toluene,  3%  xylene. 

4%  naphthalene,  4%  biphenyl. 


Thursday, 
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You  may  use  the  mass  fraction  values 
in  the  following  table  for  solvent  blends 
for  which  you  do  not  have  test  data  or 
manufactxirer's  formulation  data: 

Table  5  to  Subpart  OOOO  of  Part 
63.— Default  Organic  HAP  Mass 
Fraction  for  Petroleum  Sol- 
vent Groups*  ■ 


» Mineral  Spirits  135,  Mineral  Spirits  150  EC. 
Naphtha,  Mixed  Hydrocarbon.  Aliphatic  Hydro- 
cartxxi,  Aliphatic  Naphtha,  Naphthol  Spirits, 
Petroleum  Spirits.  Petroleum  Oil,  Petroleum 
Naphtha,  Solvent  Naphtha,  Solvent  Blend. 

•=  Medium-flash  Naphtha,  Hiah-flash  Naph- 
tha, Aromatic  Naphtha,  Light  Aromatic  Naph- 
tha, Light  Aromatic  Hydrocartxxis,  Aromatic 
Hydrocart>ons,  Light  Aromatic  Solvent. 

(FR  Doc.  02-16030  Filed  7-10-02;  8:45  am} 
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Average 

Solvent 
Type 

Organic 

^fcp 

Typical  Organic 
HAP,  Percent  tii 

Mass 

Mass 

Fraction 

AMphatJc"  .. 

0.03 

1%  Xylene,  1% 
Toluene,  and  1% 
Ethylbenzene. 

Aromatic  .. 

0.06 

4%  Xylene,  1% 
Toluene,  and  1% 
Ethylbenzene. 

•Use  this  table  only  if  the  solvent  blend 
does  not  match  any  of  the  solvent  blends  in 
Table  4  to  this  subpart  and  you  only  know 
wfiether  ttie  blend  is  aliphatic  or  aromatic. 


Thursday, 
July  11,  2002 


®    F=i 


Part  m 


The  President 


Executive  Order  13271 — Establishment  of 
the  Corporate  Fraud  Task  Force 


46091 


Federal  Register 

Vol.  67,  No.  1S3 
Thursday,  July  11.  2002 


Presidential  Documents 


Title  3— 

The  President 
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46092 


Fedwal  Registe] 


rr/Vol.  67,  No.  133 /Thursday.  July  11.  2002 / Presidential  Documents 


prosecution  of  significant  financial  crimes,  recovery  of  proceeds  from  such 
crimes  to  the  extent  permitted  by  law.  and  other  matters  determined  by 
the  Task  Force  bom  time  to  time  to  be  of  the  highest  priority  in  the 
investigation  and  prosecution  of  such  crimes;  and 

(c)  make  reconmiendations  to  the  President,  through  the  Attorney  General, 
from  time  to  time  for: 

(i)  action  to  enhance  cooperation  among  departments,  agencies,  and 
entities  of  the  Federal  Government  in  the  investigation  and  prosecution 
r»f  cionifirant  finnnrial  rrimes: 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  13271  of  July  9,  2002 

Establishment  of  the  Corporate  Fraud  Task  Force 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  strengthen  the  efforts 
of  the  Department  of  Justice  and  Federal,  State,  and  local  agencies  to  inves- 
tigate and  prosecute  significant  financial  crimes,  recover  the  pi'oceeds  of 
such  crimes,  and  ensure  just  and  effective  punishment  of  those  who  per- 
petrate financial  crimes,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  The  Attorney  General  shall  immediately  establish 
within  the  Department  of  Justice  a  Corporate  Fraud  Task  Force  (Task  Force). 
Without  regard  to  any  other  provision  of  this  order,  the  Task  Force  shall 
be  subject  to  the  authority  of  the  Attorney  General  imder  applicable  law. 

Sec.  2.  Membership  and  Operation.  Subject  to  section  4  of  this  order,  the 
Task  Force  shall  have  the  following  members: 

(a)  the  Deputy  Attorney  General,  who  shall  serve  as  Chair; 

(b)  the  Assistant  Attorney  General  (Criminal  Division); 

(c)  the  Assistant  Attorney  General  (Tax  Division); 

(d)  the  Director  of  the  Federal  Bureau  of  Investigation; 

(e)  the  United  States  Attorney  for  the  Southern  District  of  New  York; 

(f)  the  United  States  Attorney  for  the  Eastern  District  of  New  York; 

(g)  the  United  States  Attorney  for  the  Northern  District  of  Illinois; 

(h)  the  United  States  Attorney  for  the  Eastern  District  of  Pennsylvania; 

(i)  the  United  States  Attorney  for  the  Central  District  of  California; 

(j)  the  United  States  Attorney  for  the  Northern  District  of  California; 

(k)  the  United  States  Attorney  for  the  Southern  District  of  Texas;  and 

(1)  such  other  officers  or  employees  of  the  Department  of  Justice  as  the 
Attorney  General  may  from  time  to  time  designate. 

The  Deputy  Attorney  General  shall  convene  and  direct  the  work  of  the 
Task  Force  in  fulfilling  all  its  functions  under  this  order.  The  Deputy  Attorney 
General  may  permit,  when  he  deems  it  appropriate,  the  designee  of  a  member 
of  the  Task  Force,  including  those  designated  under  section  4  of  this  order, 
to  participate  in  lieu  of  the  member.  The  Deputy  Attorney  General  shall 
convene  the  first  meeting  of  the  Task  Force  within  10  days  of  the  date 
of  this  order  and  shall  thereafter  convene  the  Task  Force  at  such  times 
as  he  deems  appropriate. 

Sec.  3.  Functions.  Consistent  with  the  constitutional  authority  of  the  Presi- 
dent, the  authorities  assigned  to  the  Attorney  General  by  law.  and  other 
applicable  law.  the  Task  Force  shall: 

(a)  provide  direction  for  the  investigation  and  prosecution  of  cases  of 
securities  fraud,  accounting  fraud,  mail  and  wire  fraud,  money  laimdering. 
tax  fraud  based  on  such  predicate  offenses,  and  other  related  financial  crimes 
committed  by  commercial  entities  and  dfrectors.  officers,  professional  advis- 
ers, and  employees  thereof  (hereinafter  "financial  crimes"),  when  such  cases 
are  determined  by  the  Deputy  Attorney  General,  for  purposes  of  this  order, 
to  be  significant; 

(b)  provide  recommendations  to  the  Attorney  General  for  allocation  and 
reallocation  of  resources  of  the  Department  of  Justice  for  investigation  and 
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prosecution  of  significant  financial  crimes,  recovery  of  proceeds  from  such 
crimes  to  the  extent  permitted  by  law,  and  other  matters  determined  by 
the  Task  Force  from  time  to  time  to  be  of  the  highest  priority  in  the 
investigation  and  prosecution  of  such  crimes;  and 

(c)  make  recommendations  to  the  President,  through  the  Attorney  General, 
frtim  time  to  time  for: 

(i)  action  to  enhance  cooperation  among  departments,  agencies,  and 
entities  of  the  Federal  Government  in  the  investigation  and  prosecution 
of  significant  financial  crimes; 

(ii)  action  to  enhance  cooperation  among  Federal,  State,  and  local  au- 
thorities responsible  for  the  investigation  and  prosecution  of  significant 
financial  crimes; 

(iii)  changes  in  rules,  regulations,  or  policy  to  improve  the  effective 
investigation  and  prosecution  of  significant  financial  crimes;  and 

(iv)  recommendations  to  the  Congress  regarding  such  meas\u«s  as  the 
President  may  judge  necessary  and  expedient  relating  to  significant  finan- 
cial crimes,  or  the  investigation  or  prosecution  thereof. 

Sec.  4.  Additional  Participation  for  Specified  Functions.  In  the  Task  Force's 
performance  of  the  functions  set  forth  in  subsection  3(c)  of  this  order, 
and  to  the  extent  pennitted  by  law,  the  following  officers  of  the  executive 
branch  shall  be  members  of  the  Task  Force  in  addition  to  such  other  officers 
of  the  Federal  Government  as  the  Deputy  Attorney  General  deems  appro- 
priate: 

(a)  the  Secretary  of  the  Treasury; 

(b)  the  Chairman  of  the  Securities  and  Exchange  Conmiission; 

(c)  the  Chairman  of  the  Commodities  Futures  Trading  Commission; 

(d)  the  Chairman  of  the  Federal  Energy  Regulatory  Conunission;  and 

(e)  the  Chairman  of  the  Federal  Communications  Commission. 

Sec.  5.  Internal  Management  Purpose.  This  order  is  intended  to  improve 
the  internal  management  of  the  Federal  Government.  This  order  is  not  in- 
tended to,  and  does  not,  create  any  right  or  benefit,  substantive  or  procedural, 
enforceable  at  law  or  equity  or  otherwise  against  the  United  States,  its 
departments,  agencies,  dhtities,  instrumentalities,  officers,  or  employees,  or 
any  other  person. 

Sec.  6,  Termination.  The  Task  Force  shall  terminate  when  directed  by  the 
President  or,  with  the  approval  of  the  President,  by  the  Attorney  General. 
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REMINDERS 

The  items  in  this  list  were 
editorialty  compiled  as  an  aid 
to  Federal  Register  users. 
Irtdusion  or  exclusion  from 
ttiis  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  11,  2002 


California;  comments  due  by 
7-15-02;  published  6-14- 
02  [PR  02-15058] 
AGRieULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Hawaiian  and  territorial 
quarantine  notices: 
Gardenia  blooms  from 
IHawaii;  interstate 
movement;  comments  due 


Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

ENVIRONMENTAL 
PROTEeHON  AGENeV 

Air  pollutants,  hazardous; 
national  emission  standards: 
Engine  test  cells/stands; 
comments  due  by  7-15- 
02;  published  5-14-02  (FR 
02-11296] 


i^.  -T  4 c  rvo. 


'^.■Kli<«K^^    C- 


FEDERAL 

eOMMUNieATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Orbital  debris  mitigation; 
comments  due  by  ^17- 
02;  published  5-3-02 
[FR  02-10995] 
Wireless  telecommunications 
services — 

Multipoint  distribution 
sprvirp  and  instructior»l 
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comments  due  by  7-14- 

02;  published  5-31-02 

[FR  02-13534) 
Various  plants  from 

Norttiwestem  Hawaiian 

Islands,  HI;  comments 

due  by  7-15-02: 
-  published  5-14-02  (FR 

02-112251 
MTERIOR  DEPARTyENT 
Surface  Mining  RedamatkMi 
and  Ertforcement  Office 


Training  and  education  cost 
phndple;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
TransactKXis  with  portfolio 
and  subadvisory  affiliates; 
comments  due  by  7-19- 
02;  published  5-8-02  (FR 
02-112281 


due  by  7-15-02; 

published  6-13-02  (FR 

02-14979] 
TRANSPORTATION 
DEPARTMENT 
Fedaral  AviatkMi 
Administration 
Class  E  airspace;  comments 
due  by  7-15-02;  put>lished 
5-20-02  (FR  02-12609) 

TRANSPORTATION 
DEPARTMENT 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  htXpM 
www.nara.gov/fedreg/ 
plawcurr.html. 

Ttie  text  of  laws  is  not 
published  in  the  Federal 
Reaistar  but  mav  be  ordered 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
lr>clusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  11,  2002 

AGRICULTURE 
DEPARTMENT 

Freedom  of  Information  Act; 
implementation: 

Availability  of  records; 
administrative  guidelines; 
published  7-11-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  dmgs,  feeds,  and 
related  products: 
Cefitofun  implantation  or 
injectable;  published  7-11- 
02 
Sponsor  name  ar)d  address 
change — 

BioSdence  Division  of 
Mill<  Specialties  Co.; 
published  7-11-02 
Practice  and  procedure: 
Drug  Abuse  Advisory 
Committee;  technical 
amendment;  published  7- 
11-02 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wildlife: 
Injurious  wildlife — 
Bnjshtail  possum; 
published  6-11-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  B  airspace;  published  6- 

17-02 
Class  C  airspace;  published  4- 

19-02 
TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Clean  Fuels  Formula  Grants 
Program;  published  6-11-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Servica 

Dates  (domestic)  produced  or 
pacl(ed  in — 


California;  comments  due  t>y 
7-15-02;  published  6-14- 
02  [FR  02-15058) 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Hawaiian  and  territorial 
quarantine  notices: 
Gardenia  blooms  from 
Hawaii;  interstate 
movement;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12135] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12136] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Pink  bollworm;  Oklahoma 
removed  from  quarantined 
States  regulated  area 
lists;  comments  due  by  7- 
15-02;  published  5-16-02 
(FR  02-12250] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Viruses,  serums,  toxins,  etc.: 
'Equine  influenza  vaccine, 
killed  virus;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12134] 
COMMERCE  DEPARTMENT 
Natioital  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Gulf  of  Alaska  groundfish; 
comments  due  by  7-15- 
02;  pubHshed  5-14-02 
[FR  02-12033] 
Northeastern  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  t>y  7-16- 
02;  published  7-1-02 
(FR  02-16266) 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Upholstered  furniture 
flammability;  regulatory 
options;  meeting;  comments 
due  by  7-18-02;  published 
3-20-02  (FR  02-06633] 
DEFENSE  DEPARTMENT 
Federal  Acquisitk>n  Regulation 
(FAR): 


Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  (FR  02-12079] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk)nal  emission  standards: 
Engine  test  cells/stands; 
comments  due  by  7-15- 
02;  published  5-14-02  (FR 
02-11296] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Secondary  aluminum 
production;  comments  due 
by  7-15-02;  published  6- 
14-02  (FR  02-14625] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Secondary  aluminum 
production;  comments  due 
by  7-15-02;  published  6- 
14-02  (FR  02-14626] 
Air  programs: 

New  marine  compression- 
ignition  engines  at  or 
above  30  liters/cyclinder; 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  (FR  02-11736] 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

California;  comments  due  by 
7-15-02;  published  6-14- 
02  (FR  02-14511] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-15-02;  published  6-14- 

02  [FR  02-14512] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Civil  monetary  penalties; 
inflation  adjustment; 
comments  due  by  7-18-02; 
published  6-18-02  (FR  02- 
15190] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Civil  monetary  penalties; 
inflation  adjustment; 
comments  due  by  7-18-02; 
published  6-18-02  [FR  02- 
15191] 
Hazardous  waste  program 
authorizations: 
Oregon;  comments  due  by 

7-17-02;  published  6-17- 

02  (FR  02-14760] 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  camer  services: 
Satellite  communkaitions — 
Orbital  debris  mitigation; 
comments  due  by  ^17- 
02;  published  5-3-02 
(FR  02-10995] 
Wireless  telecommunications 
services — 

Multipoint  distribution 
service  and  Instructional 
television  fixed  service; 
rulemaking  petition; 
comments  due  by  7-16- 
02;  published  5-17-02 
[FR  02-12429] 
Multipoint  distribution 
service  and  instructional 
television  fixed  service; 
rulemaking  petition; 
correction;  comments 
due  by  7-16-02; 
published  5-24-02  (FR 
C2-12429] 
Digital  television  stations;  table 
of  assignments: 
Montana;  comments  due  by 
7-15-02;  published  5-31- 
02  [FR  02-13646] 
Radio  stations;  table  of 
assignments: 

California;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14675] 
Colorado;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14673] 
Various  States;  comments 
due  by  7-15-02;  published 
6-18-02  [FR  02-15213] 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Conflict  of  interests: 
Agency  contractors;  integrity 
and  fitness;  minimum 
standards;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12020] 

GENERAL  SERVICES 
ADMINISTRATION 

Federed  Acquisition  Regulatkxi 
(FAR): 

Training  and  education  cost 
principle;  comments  due 
by  7-15-02:  published  5- 
15-02  [FR  02-12079] 
Federal  Management 
Regulation: 

Internet  GOV  Domain; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12127] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Roswell  spnngsnail, 
Koster's  tyronia,  etc.; 


IV 
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comments  due  by  7-14- 
02;  published  5-31-02 
[FR  02-13534) 
Various  plants  from 
Northwestern  Hawaiian 
Islands,  HI;  comments 
due  by  7-15-02; 
"  published  5-14-02  (FR 
02-112251 
INTERIOR  DEPARTMENT 
Surtac*  Mining  Raciamation 
and  En^rorcement  Offlc* 
Permanent  program  and 
atjarxloned  mine  larKJ 
reclamation  plan 
submissions: 

Kerrtucky;  comments  due  by 
7-19-02;  published  6-19- 
02  [FR  02-15484] 
Wyoming;  comments  due  by 
7-19-02;  published  6-19- 
02  [FR  02-15485] 
Surface  coal  mining  and 
reclamation  operations: 
Bonding  and  other  financial 
assurance  mechanisms 
for  treatment  of  long-term 
poUutional  discharges  and 
add/toxic  mine  drainage 
related  issues;  comments 
due  by  7-16-02;  published 
5-17-02  [FR  02-12462] 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servic* 
Nonimmigrant  classes: 
Aliens — 
Special  registration 
requirements;  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-15037] 
JUSTICE  DEPARTMENT 
Security  risk  assessments: 
Aviation  Transportation  and 
Security  Act- 
Aviation  trainirig  for  aliens 
and  otfier  designated 
irxJividuals;  flight  training 
screening;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15060] 
JUSTICE  DEPARTMENT 
Security  risk  assessments: 
Aviation  Transportation  and 
Security  Act- 
Aviation  training  for  aliens 
and  other  designated 
individuals;  flight  training 
screening;  comn'ients 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15061] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 


Trainif>g  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Transactions  with  portfolio 
and  subadvisory  affiliates; 
comments  due  by  7-19- 
02;  published  5-8-02  [FR 
02-11228] 

Securities: 
Management's  discussion 
and  analysis  about 
application  of  critical 
accounting  policies; 
disclosure;  comments  due 
by  7-19-02;  published  5- 
20-02  [FR  02-12259] 

TRANSPORTATION 
DEPARTMENT 
Fsdwal  Aviation 
Administration 

Aircraft  products  and  parts; 
certification  procedures: 
Registration  requirements; 
court  of  competent 
jurisdiction;  comments  due 
by  7-17-02;  published  6- 
17-02  [FR  02-15195] 
Airworthiness  directives: 
Boeing;  comments  due  by 
7-15-02;  published  5-29- 
02  [FR  02-12949] 

Bombardier  comments  due 
by  7-18-02;  published  6- 
18-02  [FR  02-15243] 

Eurocopter  France; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12052] 

TRANSPORTATION 
DEPARTMENT 
Fedwral  Aviation 
Administration 

Airworthiness  directives: 
General  Electric  Co.; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12050] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions— 
Israel  Aircraft  Industries, 

Ltd.  model  1124/1124A 

airplanes;  comments 

due  by  7-17-02; 

published  6-17-02  (FR 

02-15196] 
.    Learjet  Model  35,  36. 

35A,  and  36A  series 

airplarws;  comnwnts 


due  by  7-15-02; 

published  6-13-02  [FR 

02-14979] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  t>y  7-15-02;  published 
5-20-02  [FR  02-12609] 

TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 

Private  charter  passenger 
aircraft;  security  rules; 
comments  due  by  7-19-02; 
published  6-19-02  [FR  02- 
15490] 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Offics 

Reporting  and  procedures 
regulations: 

Civil  penanies  information; 
disclosure;  comments  due 
by  7-19-02;  published  6- 
19-02  [FR  02-15377] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 

Retirement  plans;  required 
distributions;  cross- 
refererice;  comments  due 
by  7-16-02;  published  4- 
17-02  [FR  02-08964] 

Tax-exempt  bonds  issued 
by  State  and  local 
governments;  arbitrage 
and  private  activity 
restrictions;  investment- 
type  property  and  private 
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DEPARTMENT 
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16-02  [FR  02-12210] 
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S.  2578/P.L.  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
increase  tfie  public  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/arc^ives/ 
publaws-l.html  or  send  E-mail 
to  Iistsarv6ilstsarv.gsa.gov 
with  tt>e  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Nanrie. 

Note:  This  senm»  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respor)d  to 
specific  inquiries  sent  to  this 
address. 


i/OL 


67 


ISS 


133 


JL 


11 


2002 


Printed  on  recycled  paper 


UMI 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 

PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 

THE  MICROFORM  EDITION 


7-12-02 

Vol.  67       No.  134 


Friday 

July  12,  2002 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 

OF  DOCUMENTS  **************** JJQ-QJGIT 

Washington,  DC  2040:g    PR  BELLH300B    FEB       03 

OFFICIAL  BUSINESS      BcLL    S    HOwELL 
Penalty  for  Private  Use,  SaBONNIE     COLVJN 

300  N  ZEEB  RD 

ANN  ARBOR      Ml   481 06 


PERIODICALS 

Postage  and  Fees  Paid 
US  Government  Printing  Office 
(ISSN  0097-6326)  . 


B 


481 


7-12-02 

VoL  67        No.  134 

Pages  46093-46368 


7-12-02 

VoL  67        No.  134 

Pages  46093-46368 


Fri<lay 

July  12,  2002 


n 


Federal  Register/ Vol.  67.  No.  134 /Friday,  July  12,  2002 


in 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
r\,vr...n%or.<c   II  Q  rVtvornmonf  Printino  office.  Washineton.  DC 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 


202-512-1800 
202-512-1806 


Contents 


Federal  Register 

Vol.  67,  No.  134 
Friday,  July  12,  2002 


Agriculture  Department 

See  Farm  Service  Agency 

See  Federal  Crop  Insurance  Corporation 

See  Food  and  Nutrition  Service 

See  Forest  Service 


Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46250—46254 


n 


Federal  Register/ Vol.  67.  No.  134 /Friday,  July  12.  2002 


The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington.  IX 
20402  is  the  exclusive  distributor  of  tne  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://*vww.nara.gov/ 
fedreg. 

The  leal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
esUblished  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Renater  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the- Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59.  Number  1  (January  2.  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text.  M;aphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.epo.gov,  or  by  dialing  (202)  512-1661  with  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais. 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess®gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
fne)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  RMister  paper 
edition  is  $699.  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affet:ted  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  group  of^ pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7B54. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  67  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


0 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 
General  online  information  202-512-1530; 

Single  copies^cJi  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 
202-512-1806 

l_888-293-«498 

202-512-1800 

1-866-512-1800 

(Toll-Free) 


202-523-5243 
202-523-5243 


What's  NEWI 

Federal  Register  Table  of  Contents  via  e-mail 

Subscribe  to  FEDREGTOC,  to  receive  the  Federal  Register  Table  of 

Contents  in  your  e-mail  every  day. 

If  you  get  the  HTML  version,  you  can  click  directly  to  any  document 

in  the  issue. 

To  subscribe,  go  to  http://BstservjKxxss.gpo.gov  and  select: 

Online  mailing  list  archives 
FEDREGTOC-L 
Join  or  leave  the  list 
Then  follow  the  instructions. 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOR:         Any  person  who  uses  the  Federal  Regisler  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

July  23,  2002—9:00  a.m.  to  noon 


Office  of  the  Federal  Register 
Conference  Room 
800  North  Capitol  Street.  NW. 
Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

info@fedreg.nara.gov 


Printed  on  recycled  paper. 


IV 


Federal  Register /Vol.  67,  No.  134 /Friday.  July  12.  2002  /  Contents 


Weekly  receipts.  46184-46185 
Reports  and  guidance  documents;  availability,  etc.: 
Clean  Water  Act — 
Wastewater  seciuity;  operator  training  grants:  funds 
allocation;  memorandum.  46186 
Youth  and  Environment  Training  and  Employment 
Program:  fimds  allocation;  memorandum,  46186 

Exaciftive  OfHca  ofthe  PrMidMit 

See  Management  and  Budget  Office 

.<w>#?  Trade  Reoresentative.  Office  of  United  States 


Federal  Highway  Administradon 

NOTICES 

Environmental  statements;  notice  of  intent: 

Dubuque  County.  lA.  46241 

Jefferson  and  Park  Counties.  CO.  46241-46242 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Gadsden  Switching  Service,  Inc..  46242 
Gulf  &  Ohio  Railways.  46242-46243 


xl :^.    T*— _-    U..J..n«    r^nr 


AHOAt 


Contents 


in 


Federal  Register 

Vol.  67.  No.  134 
Friday,  July  12.  2002 


Agriculture  Department 

See  Farm  Service  Agency 

See  Federal  Crop  Insurance  Corporation 

See  Food  and  Nutrition  Service 

See  Forest  Service 

See  National  Agricultural  Library 

See  National  Agricultural  Statistics  Service 

See  Natural  Resoiut:es  Conservation  Service^ 

Arctic  Research  Commission 

NOTICES 

Meetings,  46168-46169 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings:  Sunshine  Act.  46171 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Clinical  Immunization  Safety  Assessment  Centers 
Program.  46193 
Reports  and  guidance  documents:  availability,  etc.: 
Public  Health  Security  and  Bioterrorism  Preparedness 
and  Response  Act;  notification  of  possession  of  select 
agents;  preliminary  guidance.  46363—46366 

Children  and  Families  Administration 

See  Community  Services  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  46193- 
46194 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  46171 

Coast  Guard 

NOTICES 
Meetings: 
Great  Lakes  Pilotage  Advisory  Committee.  46239-46240 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Adnunistration 

Committee  for  Pbrchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list:  additions  and  deletions,  46169-46171 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Assets  for  Independence  Demonstration  Program,  46194 
Training.  Technical  Assistance,  and  Capacity-Building 
Program,  46339-46362 


Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46250—46254 

Defense  Department 

RULES 

Acquisition  regulations: 
Individual  Contracting  Action  Report;  reporting 

requirements,  46112—46123 
Ocean  transportation  by  U.S.-flag  vessels 
Correction,  46123 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  46180-46181 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review:  comment  request.  46181- 
46183 
Meetings: 
Proprietary  data;  treatment  during  DoD  procurements. 
46183 

Education  Department 

NOTICES 

Agency  information  collection  activities:  . 

,   Submission  for  OMB  review;  comment  request.  46183- 

46184 
Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Volimtaiy  Public  School  Choice  Program:  correction, 
46255 

Employment  and  Training  Administration 

NOTICES 

Agency  infonjiation  collection  activities: 
Proposed  collection:  comment  request,  46214 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
46215-46216 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Generic  Maximvun  Achievable  Control  Technology — 
Cyanide  chemicals,  carbon  black,  ethylene,  and 

spandex,  46257-46289 
Spandex  production.  46288-46293 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Generic  Maximum  Achievable  Control  Technology — 
Spandex  production:  correction,  46293—46295 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  46139-46148 
NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  46185-46186 


Federal  Register / Vol.  67.  No.  134 /Friday.  July  12.  2002 / Contents 


Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  46197-46202 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  46202 
Federal  Public  Housing  Program — 
New  York,  46335-46337 

immigration  and  Naturalization  Service 


Management  and  Budget  Office 

NOTICES 

Designated  Federal  Entities  and  Federal  Entities;  list, 
46218-46220 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
DEEP  SCAN,  46245-46246 
LIEBESTRAUM,  46246 
THORR,  46246-46247 


IV 


Federal  Register /Vol.  67,  No.  134 /Friday.  July  12.  2002  /  Contents 


Weekly  receipts,  46184-46185 
Reports  and  guidance  documents;  availability,  etc.: 
Clean  Water  Act — 
Wastewater  security;  operator  training  grants;  funds 
allocation;  memorandum,  46186 
Youth  and  Environment  Training  and  Emplo)m[ient 
Program:  funds  allocation;  memorandum,  46186 

Exwiftlv*  Offica  Of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representative.  OfBce  of  United  States 

Farm  Service  Agenqf 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46164 

FMaral  Aviation  Administration 

RULES 

Airworthiness  direct!  «*s: 

Boeing.  4^098-40100 

Gla  er-Dirks  Flugzeugbau  GmbH,  46100-46102 

»  11  Douglas,  46096-4 '^098 

Standard  instrument  approach  yi     edures,  46102-46104 

PROPOSED  RULES 

Airworthiness  directives: 

Boeing.  46132-46134 

SOCATA-Groupe  AEROSPATIALE.  46130-46132 
NOTICES 
Aeronautical  land-use  assurance;  waivers: 

George  M.  Bryan  Field  Airport.  MS,  46240 
Technical  standard  orders: 

Aircraft  seats  and  berths,  46240-46241 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Media  Relations  Office,  46112 
Practice  and  procedure: 

Regulatory  fees  (2002  FY);  assessment  and  collection, 
46297-46325 
PROPOSED  RULES 
Digital  television  stations;  table  of  assignments: 

West  Virginia,  46148-46149 
NOTICES 
Reports  and  guidance  docimients;  availability,  etc.: 

Video  programming  delivery;  market  competition  status; 
annual  assessment,  46187—46190 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  regulations: 
Sugarcane,  46093-46096 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46250-46254 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  46190-46191 
Disaster  and  emergency  areas: 

Arizona,  46191 

Texas,  46192 


Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Dubuque  County,  lA,  46241 
Jefferson  and  Park  Counties,  CO,  46241-46242 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Gadsden  Switching  Service,  Inc..  46242 

Gulf  &  Ohio  Railways,  46242-46243 

Port  Authority  Trans-Hudson  Corp.,  46243 
Traffic  control  systems;  discontinuance  or  modification: 

CSX  Transportation,  hic,  46243-46244 

Union  Pacifie-Railroad  Co.,  46244-46245 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46250-46254 

Federal  Open  Market  Committee: 
Domestic  policy  directives,  46192 

Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Public  advisory  committees;  voting  members,  46194- 
46195 
Meetings: 
Evidence  based  assisted  reproductive  technologies; 

workshop,  46196 
Pediatric  oncology  drug  development;  worlcshop,  46196- 
46197 

Food  and  Nutrition  Service 

NOTICES 

Food  distribution  programs: 
Donated  food  national  average  minimum  value  (July  1, 
2002  to  June  30,  2003),  46164-46165 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Black  Hills  National  Forest,  SD,  46165-46166 
Meetings: 
Resoiurce  Advisory  Committees — 
Glenn/Colusa  County,  46166-46167 
Lake  County,  46167 

General  Services  Administration 

NOTICES 

Acquisition  regulations: 
State  Department  Immigrant  Visa  and  Alien  Registration 
Application  (OF  230,  Part  1);  form  cancellation, 
46193 
Environmental  statements;  notice  of  intent: 
San  Diego  County,  CA;  INS  Border  Patrol  Station/ 
Administration  Building  constructioi»r  46193 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  46181- 
46183 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Community  Services  Office 
See  Food  and  Drug  Administration 


VI 


Federal  Register /Vol.  67.  No.  134 /Friday,  July  12,  2002  /  Contents 


Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  46217 
Environmental  statements;  availability,  etc.: 

Exelon  Generation  Co..  LLC.  46218 

Office  Of  Management  and  Budget 

See  Management  and  Budget  Office 


Trade  Representative,  Office  of  United  States 

NOTKES 

Steel  products;  Trade  Act  exclusions,  46221-46239 
World  Trade  Organization: 
Honduras;  government  procurement  of  products; 
treatment  reinstatement,  46239 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

.<>«?  Federal  Hiehwav  Administration 


Federal  Register /Vol  67.  No.  134 /Friday.  July  12.  2002  /  Contents 


Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  46197-46202 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  46202 
Federal  Public  Housing  Program — 
New  York,  46335-^6337 

Immigration  and  Naturalization  Service 

NOTICES 

Meetings: 
Canada;  safe  third  coimtry  agreement,  46212-46213 

Indian  Affairs  Bureau 

NOTICES 

Indian  entities  recognized  as  eligible  to  receive  services 

from  BIA;  list,  46327-46333 
Indian  tribes,  acknowledgment  of  existence  determinations, 
etc.: 
Chmor'   in^"  n  Tribfl/Chinoo..  Nai;  n     o204-^6206 
Tribal-  .ate  *.^ompacts  approval;  Class    .  (casino)  gambling: 
Puyallup  Tribe  of  Indians,  WA,  46367-46368 

interior  Department 

See  Indian  Affairs  Biireau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Indian  Gaming  Commission 

NOTICES 

Privacy  Act: 
Systems  of  records,  46202-46203 

International  Trade  Administration 

NOTICES 
Antidumping: 
Preserved  mushrooms  from — 
China,  46173-46176 
hidia,  46172-46173 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 
China,  46176-46177 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Parole  Commission 
See  Prisons  Bureau 

l.abor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Glamis  Marigold  Mining  Co.,  NV;  Millennium  project 
plan.  46206-46207 
Meetings: 
Resource  Advisory  Councils — 
Alaska,  46203-46204 
Arizona,  46207 
Resoiirce  management  plans,  etc.: 
Alabama  and  Mississippi;  coal  information  and  invitation 
to  participate  in  identification  of  issues  and  planning 
criteria,  46207-46209 


Management  and  Budget  Office 

NOTICES 

-Designated  Federal  Entities  and  Federal  Entities;  list, 
46218-46220 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
DEEP  SCAN,  46245-46246 
LIEBESTRAUM,  46246 
THORR,  46246-46247 

Minerals  Management  Service 

NOTICES 

Agency  information  collertion  activities: 
Submission  for  OMB  review;  comment  request,  46209- 

46212 

hti  opfi\  Aeronautics  and  Space  Administration 

NOTICEa 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  46181- 
46183 
Meetings: 
Advisory  Coimcil 
Space  Science  Advisory  Committee,  46216-46217 

National  Agricultural  Library 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46167 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46167—46168 

Nafional  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Low-speed  vehicles,  46149-46163 

National  Indian  Gaming  Commission 

RULES 

Indian  Gaming  Regulatory  Act: 

Environment,  public  health,  and  safety;  interpretation, 
46109-46112 
PROPOSED  RULES 
Indian  Gaming  Regulatory  Act: 

Classification  of  games;  withdrawn,  46134—46136 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Coimcil,  46177 
Mid- Atlantic  Fishery  Management  Council,  46178 
Pacific  Fishery  Management  Council,  46178 

Permits: 
Endangered  and  threatened  species,  46178-46179 
Marine  mammals,  46179-46180 

Natural  Resources  Conservation  Servics 

NOTICES 

Environmental  statements;  availability,  etc.: 
Swan  Quarter  Watershed  Project.  NC.  46168 


Federal  Register / Vol.  67,  No.  134 /Friday,  July  12,  2002 / Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

457 46093 

14  CFR 

39  (3  documents) 46096, 

46098,  46100 

97 46102 

PropoMd  Rutes: 


VI 


Federal  Register/ Vol.  67.  No.  134 /Friday,  July  12,  2002 / Contents 


NuclMr  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  46217 
Environmental  statements;  availability,  etc.: 

Exelon  Generation  Co.,  LLC,  46218 

Offlcs  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Repreeentative 

See  Trade  Representative,  Office  of  United  States 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  46213-46214 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46220 

Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Infectious  disease  management;  voluntary  and 
involuntary  testing,  46136-46139 

Public  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Shipping  papers;  retention,  46123-46129 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Security  futures  transactions  assessments  and  securities 

sales  fees  resulting  from  physical  settlement  of 

security  futiires,  46104-46108 
NOTICES 
Meetings;  Sunshine  Act,  46220-46221 

State  Department 

RULES 
Personnel: 
Foreign  Service  candidates;  worldwide  availability 
requirement;  waivers,  46108—46109 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  Southern  Railway  Co..  46247^6248 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46250-46254 


Trade  Representative,  Office  of  United  States 

NOTICES 

Steel  products;  Trade  Act  exclusions,  46221-46239 
World  Trade  Organization: 
Honduras;  government  procurement  of  products; 
treatment  reinstatement,  46239 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Comptroller  of  the  Currency 

See  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  46248- 
46249 
Meetings: 

Debt  Management  Advisory  Committee,  46249 


Separate  Parts  in  This  issue 

Part  11 

Environmental  Protection  Agency,  46257-46295 

Part  ill 

Federal  Commimications  Commission,  46297-46325 

Part  IV 

Interior  Department,  Indian  Affairs  Bureau,  46327-46333 

PartV 

Housing  and  Urban  Development  Department,  46335-46337 

Part  VI 

Children  and  Families  Administration,  Commimity  Services 
Office.  46339-46362 

Part  VII 

Department  of  Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention,  46363-46366 

Part  VIII 

Department  of  Interior,  Bureau  of  Indian  Affairs,  46367- 
46368 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L.  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 


Federal  Register / Vol.  67,  No.  134 /Friday,  July  12,  2002 / Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  ttiis  montfi  can  be  found  in  tfie 
Reader  Aids  section  at  tfie  end  of  tfiis  issue. 

7  CFR 

457 46093 

14  CFR 

39  (3  documents) 46096, 

46098.  46100 

97 46102 

ProposMi  Ruwsi 

39  (2  documents) 46130. 

46132 

17  CFR 

240 46104 

22  CFR 

11 46108 

25  CFR 

580 46109 

Proposed  Rules: 

504 46134 

28  CFR 

Proposed  Rules: 

549 46136 

40  CFR 

Proposed  Rules: 

63 46258 

261 46139 

47  CFR 

0 46112 

1 46298 

Proposed  Rules: 

73 46148 

48  CFR 

204 46112 

252 46123 

253.. 46112 

49  CFR 

172 46123 

174 46123 

175 46123 

176 46123 

177 46123 

Proposed  Rules: 

571 46149 


46093 


Rules  and  Regulations 


Federal  Register 

Vol.  67.  No.  134 
Friday,  July  12,  2002 


This  section  of  tfie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


Unfunded  Mandates  Refbnn  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 

nnnf^i>r%    tWj-k    ^-i¥*t%r^t*     r\¥  ^TXexiw    Tt^mtl  tltr\W^T 


part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 


TU 


46094  Federal  Register/ Vol.  67.  No.  134 /Friday.  July  12.  2002 /Rules  and  Regulations 


sugarcane  damaged  the  previous  crop 
year  will  not  be  insurable  for  the  ciuxent 
crop  year  if  the  sugarcane  is  unable  to 
produce  the  yield  used  to  establish  the 
production  guarantee  for  the  unit.  This 
clarification  is  consistent  with  other 
crop  policies.  Company  loss  adjusters 
must  inspect  damaged  sugarcane  prior 
to  the  dates  listed  in  section  7(a)(3)  or 
(4).  to  determine  if  such  sugarcane  is 
insurable. 
Comment.  A  trade  association  and  an 


producers.  Therefore,  the  Sugarcane 
Special  Provisions,  which  are  issued 
annually,  will  contain  a  list  of  insurable 
sugarcane  varieties  and  their  age 
limitations.  FCIC  will  examine  the 
yields  of  the  varieties  of  sugarcane  when 
setting  the  age  limitations. 

Comment.  A  trade  association  and  an 
approved  insurance  provider 
commented  about  the  language  in 
section  5(b)(2)  as  some  producers  may 
have  sugarcane  that  exceeds  the  age 


Comment.  A  trade  association  asked  if 
the  proposed  language  in  section  7(b)(2) 
means  that  a  subsequent  year's  coverage 
for  a  sugarcane  crop  in  all  other  states 
except  Louisiana  could  begin  prior  to 
the  end  of  the  previous  year's  insurance 
period  of  April  30. 

Response.  FQC  has  revised  section 
7(b)(2)  to  specify  the  later  of  April  15, 
or  30  days  following  harvest  of  the 
previous  crop  for  stubble  cane.  This  will 
allow  time  for  an  appraisal  before 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 

Common  Crop  Insurance  Regulations; 
Sugarcane  Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  crop 
provisions  for  the  insurance  of 
sugarcane.  The  intended  effect  of  this 
action  is  to  provide  policy  changes  to 
better  meet  the  needs  of  the  insured. 
The  changes  will  apply  for  the  2003  and 
subsequent  crop  years. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Risk  Management 
Specialist,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture.  6501  Beacon  Dirive, 
Kansas  City,  MO  64133,  telephone  (816) 
926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  piupose  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwork  Reduction  Act  of  1995 

Piusuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35).  the 
collections  of  information  in  this  rule 
have  been  approved  by  OMB  under 
control  number  0563-0053  through 
April  30,  2004. 


Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
n  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Executive  Order  13132 

The  policy  contained  in  this  rule  does 
not  have  any  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments. 
Therefore,  consultation  with  the  states 
is  not  required.  = 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  the  regulation  does  not 
require  any  greater  action  on  the  part  of 
small  entities  than  is  required  on  the 
part  of  large  entities.  The  amount  of 
work  required  of  the  insurance 
companies  will  not  increase  because  the 
information  must  already  be  collected 
imder  the  present  policy.  No  additional 
work  is  required  as  a  result  of  this 
action  on  the  part  of  either  the  insured 
or  the  insurance  companies.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  and  no 
Regiilatory  Flexibility  Analysis  was  - 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local         , 
officials.  See  the  Notice  related  to  7  CFR 


part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  hiunan  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  October  18.  2000.  FCIC  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  at  65  FR  62311-62313 
to  revise  7  CFR  457.116  Sugarcane  Crop 
Insurance  Provisions,  effective  for  the 
2002  and  succeeding  crop  years. 

Following  publication  of  the  proposed 
rule  the  public  was  afforded  60  days  to 
submit  written  comments  and  opinions. 
A  total  of  18  cpmments  were  received 
fit>m  two  reinsuired  companies  and  a 
trade  association.  The  comments 
received  and  FCIC's  responses  are  as 
follows: 

Comment.  A  comment  from  a  trade 
association  stated  that  the  language  in 
section  5(b)(1)  is  not  clear  as  to  which 
year's  production  guarantee  will  be  used 
to  determine  if  the  sugarcane  is 
damaged  to  the  extent  that  it  is 
uninsurable.  The  commenter  also  asked 
who  will  make  the  determination  that 
such  sugarcane  will  not  produce  the 
production  guarantee.  The  commenter 
recommended  clarifying  this  section  by 
stating  that  we  will  not  insiue  a  field  of 
sugarcane  that  did  not  produce  the 
production  guarantee  the  previous  year. 

Response.  FCIC  disagrees  with  the 
commenter's  recommended  change  to 
section  5(b)(1).  Adoption  would  render 
the  sugarcane  uninsurable  any  time  an 
indenmity  is  paid  the  previous  year 
even  if  the  sugarcane  has  recovered. 
However,  FCIC  has  clarified  that 
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appraisal  is  not  requested  the 
production  to  coimt  for  such  acreage 
will  be  the  production  guarantee.  No 
additional  expenses  will  be  inctured  by 
approved  insmance  providers,  because 
this  is  currently  a  requirement  in  the 
policy.  Therefore,  no  change  has  been 
made. 

Comment.  A  trade  association 
recommended  for  consistency  that  the 
same  production  guarantee  be  used  in 
the  settiement  of  claim  examples  in 


vii.  Revise  newly  designated  sections 
10(c)(l)(iv)  and  (c)(l)(v)  introductory  . 
text. 

The  revisions  and  additions  read  as 
follows: 

§  457.1 1 6    Sugarcane  crop  insurance 
provisions. 

The  Sugarcane  Crop  Insurance 
Provisions  for  the  2003  and  succeeding 
crop  years  are  as  follows: 


(b)  In  accordance  with  the  provisions  of 
section  11  of  the  Basic  Provisions  (§457.8), 
the  calendar  date  for  the  end  of  the  insurance 
period  is: 

(1)  January  31  in  Louisiana;  and  ^ 

(2)  April  30  in  all  other  states. 
***** 

9.  Duties  in  the  Event  of  Damage  or  Loss 
or  Cutting  the  Sugarcane  for  Seed. 

(a)  In  addition  to  your  duties  under  section 
14  of  the  Basic  Provisions  (§  457.8),  in  the 
event  of  damage  or  loss: 

(D*   *   • 

12\  Vnu  must  eive  us  notice  at  least  15  days 
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sugarcane  damaged  the  previous  crop 
year  will  not  be  insurable  for  the  current 
crop  year  if  the  sugarcane  is  unable  to 
produce  the  yield  used  to  establish  the 
production  guarantee  for  the  unit.  This 
clarification  is  consistent  with  other 
crop  policies.  Company  loss  adjusters 
must  inspect  damaged  sugarcane  prior 
to  the  dates  listed  in  section  7(a)(3)  or 
(4),  to  determine  if  such  sugarcane  is 
insurable. 

Comment.  A  trade  association  and  an 
approved  insurance  provider  questioned 
what  age  limitations  (number  of  years) 
will  be  applicable  in  section  5(b)(2)? 

Response.  The  age  limitation  by 
sugarcane  variety,  if  applicable,  will  be 
listed  in  the  Sugarcane  Special 
Provisions.  A  general  example  of  such  a 
statement  would  be  "Sugarcane  variety 
LCP  85-384  will  not  be  insurable  the 
sixth  year  after  the  initial  planting  of  the 
sugarcane." 

Comment.  An  approved  insurance 
provider  objected  to  adding  an  age 
limitation  on  insurable  sugarcane  in 
section  5(b)(2).  The  commenter  said  the 
age  is  not  the  key  variable  in  the  yield 
but  rather  care  and  cultural  practices 
determine  yields. 

Response.  Research  shows  that 
sugarcane  production  decreases  with 
the  age  of  a  sugarcane  stand  and  at  some 
point  the  sugarcane  will  be  unable  to 
produce  the  yield  used  to  establish  the 
production  guarantee.  It  would  violate 
the  principals  of  insurance  to  insure  a 
crop  that  has  no  expectations  of 
producing  the  production  guarantee. 
Therefore,  no  change  has  been  made. 

Comment.  A  trade  association 
recommended  that  approved  insurance 
providers  be  given  the  ability  to  review 
the  age  limitations  that  wilj  be 
contained  in  the  Special  Provisions 
prior  to  issuance  of  the  Special 
Provisions.  This  would  allow  them  the 
opportunity  to  suggest  any  changes  to 
these  provisions. 

Response.  The  Risk  Management 
Agency  Regional  Offices  will  work  with 
all  appropriate  parties  to  obtain  the 
information  to  determine  the 
appropriate  age  limitations.  Any 
comments  will  be  considered  during  the 
process. 

Comment.  A  trade  association  and  an 
approved  insiuance  provider 
reconunended  that  FCIC  list  in  the 
Sugarcane  Loss  Adjustment  Standards 
Handbook  the  new  and  old  varieties  of 
sugarcane  cvirrently  being  grown.  The 
commenters  also  stated  that  current 
producers  are  obtaining  good  yields  on 
some  varieties  of  sugarcane  for  up  to  six 
years  and  nearly  all  varieties  for  up  to 
four  years. 

Response.  The  list  of  insurable 
sugarcane  must  also  be  available  to 


producers.  Therefore,  the  Sugarcane 
Special  Provisions,  which  are  issued 
annually,  will  contain  a  list  of  insiuable 
sugarcane  varieties  and  their  age 
limitations.  FCIC  will  examine  the 
yields  of  the  varieties  of  sugarcane  when 
setting  the  age  limitations. 

Comment.  A  trade  association  and  an 
approved  insinance  provider 
commented  about  the  language  in 
section  5(b)(2)  as  some  producers  may 
have  sugarcane  that  exceeds  the  age 
limitation  for  insurance  but  the 
producers  prefer  to  continue  to  keep 
such  sugarcane  under  production.  In 
addition,  the  commenters  asked  if  a 
producer  must  request  coverage  by 
written  agreement  to  continue  to  insure 
such  sugarcane. 

Response.  Coverage  for  sugarcane  that 
has  exceeded  the  age  limitation  may  be 
provided  if  the  producer  requests  that 
such  sugarcane  be  insured  and  the 
insurance  provider  agrees  in  writing  to 
insure  such  acreage.  Agreements  in 
writing  must  not  be  provided  unless  the 
producer  can  show  diat  the  crop  has  the 
expectation  of  producing  at  least  the 
yield  used  to  establish  the  production 
guarantee. 

Comment.  A  trade  association  stated 
that  although  limiting  the  age  at  which 
sugarcane  can  be  insured  may  eliminate 
the  need  for  performing  stand 
appraisals,  there  will  still  be  the  need 
for  some  type  of  appraisal  if  the 
producer  requests  insurance  of  such 
sugarcane  by  written  agreement. 

Response.  FCIC  agrees  there  is  a  need 
for  an  appraisal  method  to  determine 
the  insurability  of  sugarcane  that  has 
exceeded  the  age  limitation.  The 
appraisal  method  will  be  described  in 
the  Sugarcane  Loss  Adjustment 
Standards  Handbook,  which  is  posted 
on  FCIC's  website  at: 
www.rma.usda.gov. 

Comment.  A  trade  association  asked  if 
the  dates  in  sections  7(a)(3)  and  (4)  are 
needed  if  insiuance  coverage  is  not 
allowed  on  sugarcane  that  was  damaged 
the  previous  year.  Also,  if  a  written 
agreement  is  allowed,  language  should 
be  provided  to  state  that  a  field 
inspection  is  or  is  not  required. 

Response.  Sugarcane  damaged  the 
previous  year  may  be  insurable  if  it  is 
able  to  produce  the  yield  used  to 
establish  the  production  guarantee  for 
the  current  crop  year.  The  dates 
specified  in  sections  7(a)(3)  and  (4)  are 
the  dates  when  insurance  will  attach  to 
such  sugarcane.  Language  has  been 
added  to  section  5(b)(2)  to  specify  that 
an  appraisal  is  needed  to  determine 
whether  the  sugarcane  is  able  to 
produce  the  yield  used  to  establish  the 
production  guarantee  for  the  current 
crop  year. 


Comment.  A  trade  association  asked  if 
the  proposed  language  in  section  7(b)(2) 
means  that  a  subsequent  year's  coverage 
for  a  sugarcane  crop  in  all  other  states 
except  Louisiana  could  begin  prior  to 
the  end  of  the  previous  year's  insurance 
period  of  April  30. 

Response.  FCIC  has  revised  section 
7(b)(2)  to  specify  the  later  of  April  15, 
or  30  days  following  harvest  of  the 
previous  crop  for  stubble  cane.  This  will 
allow  time  for  an  appraisal  before 
insurance  attaches. 

Comment.  A  trade  association 
recommended  clarifying  the  language  in 
section  9(a)(2)  to  state  that  sugarcane  cut 
for  seed  without  an  appraisal  will  be 
considered  as  destroyed  without 
consent  and  not  less  than  the 
production  guarantee  will  be  considered 
as  production  to  count.  The  commenter 
also  requested  clarification  as  to  what 
production  will  be  used  to  update  the 
actual  production  history  database  for 
the  following  year  for  such  acreage. 

Response.  FCIC  agrees  that  not  more 
than  the  production  guarantee  should  be 
assigned  as  production  to  count  and  has 
revised  the  provision  accordingly.  This 
is  consistent  with  section  10(c)(l)(i)(B). 
For  actual  production  history  piuposes, 
the  number  of  acres  of  sugarcane 
destroyed  without  consent  will  be 
coimted  in  the  total  acreage  for  the  unit, 
but  the  production  to  count  for  such 
acreage  will  be  zero. 

Comment.  Two  comments  were 
received,  one  from  a  trade  association 
and  one  bom  an  approved  insurance 
provider  regarding  section  9(a)(2)  that  a 
producer  knows  which  acreage  is  going 
to  be  planted  or  replanted,  but  may  not 
know  which  acreage  will  be  cut  for 
seed. 

Response.  Producers  should  certainly 
know  before  they  harvest  the  crop, 
which  acres  are  going  to  be  harvested 
for  seed.  The  15  day  requirement  is 
needed  to  allow  the  approved  insurance 
provider  time  to  appraise  the  acreage. 
Therefore,  no  change  has  been  made. 

Comment.  A  trade  association 
commented  on  the  addition  of  language 
in  section  9(a)(2)  that  requires  an 
appraisal  of  sugarcane  that  will  be  cut 
for  seed,  even  though  there  may  not  be 
a  loss  on  the  sugarcane.  This  will  result 
in  additional  expense  to  the  companies. 

Response.  The  current  Sugarcane 
Crop  Provisions  in  section  9(a)(2) 
requires  the  producer  to  give  at  least  15 
days  notice  prior  to  cutting  sugarcane 
for  seed  and  after  such  notice  the 
sugarcane  will  be  appraised  for  its  sugar 
potential.  Section  9(a)(3),  requires  a 
producer  to  request  an  appraisal  if  any 
time  during  the  crop  year  sugarcane 
acreage  cut  for  seed  will  not  produce  at 
least  the  production  gtiarantee.  If  an 
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(3)  112,000  pound  production  loss  x  $0.12 
price  election  =  $13,440  loss;  and 

(4)  $13,440  loss  X  100  percent  share  = 
$13,440  indemnity  payment. 

(c)'   •  * 

(iv)  Potential  production  on  insured 
acreage  harvested  for  seed  (see  section 
9(a)(3)); 

(v)  Potential  production  on  insured  acreage 
you  want  to  put  to  another  use  or  you  wish 
to  abandon  and  no  longer  care  for,  if  you  and 
we  agree  on  the  appraised  amount  of 


DATES:  Effective  August  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 


designation  as  published  in  the  most 
recent  type  certificate  data  sheet  for  the 
affected  models. 

Explanation  of  Changes  to  Paragraph 
(a)  of  this  AD 

Paragraph  (a)  of  the  proposed  nde 
pertains  to  both  initial  and  repetitive 
inspections  of  the  spoiler  hold-dowm 
actuator  supports.  For  purposes  of 
clarity,  this  AD  has  been  revised  to 
specify  requirements  for  the  initial 
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appraisal  is  not  requested  the 
production  to  count  for  such  acreage 
will  be  the  production  guarantee.  No 
additional  expenses  will  be  incurred  by 
approved  insurance  providers,  because 
this  is  currently  a  requirement  in  the 
policy.  Therefore,  no  change  has  been 
made. 

Comment.  A  trade  association 
recommended  for  consistency  that  the 
same  production  guarantee  be  used  in 
the  settlement  of  claim  examples  in 
section  10. 

Response.  FCIC  agrees  with  the 
comment  and  has  clarified  the 
settlement  of  claim  examples  by  using 
the  term  production  guarantee,  where 
applicable,  and  the  same  number  of 
pounds  for  the  production  guarantee. 

In  addition  to  the  changes  described 
above,  FCIC  has  made  the  following 
changes: 

'  1.  Added  language  in  section  7(a)(1) 
to  clarify  when  insurance  attaches  for 
plant  cane. 

2.  Clarified  that  the  language  in 
section  9(a)(3)  refers  to  sugarcane  cut  for 
seed. 

3.  Replaced  the  term  "approved 
yield"  with  "production  guarantee"  in 
section  9(a)(2)  to  be  consistent  with 
section  10(c)(l)(i)(B)  of  the  current 
Sugarcane  Crop  Provisions  and  also  in 
section  9(a)(3)  to  be  consistent  with 
section  10(c)(l)(iv)  of  this  final  rule. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Sugarcane,  reporting 
and  recordkeeping  requirements. 

Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  amends  the  Common  Crop 
Insurance  Regulations  (7  CFR  part  457) 
for  the  2003  and  succeeding  crop  years 
as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1,  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p).- 

2.  Amend  457.116  as  follows: 

a.  Revise  the  first  sentence  of  the 
introductory  text; 

b.  In  the  crop  insurance  provisions: 

i.  In  Section  1,  revise  the  definition  of 
"sugarcane"; 

ii.  Revise  sections  3,  5,  6,  and  7; 

iii.  Revise  section  9(a)  introductory 
text  and  9(a)(2),  and  add  section  9(a)(3): 

iv.  Add  2  examples  following  section 
10(b)(4); 

v.  Remove  section  10(c)(l)(iv); 

vi.  Redesignate  sections  10(c)(l)(v) 
and  (c)(l){vi)  as  sections  10(c){l)(iv)  and 
(c)(l){v),  respectively;  and 


vii.  Revise  newly  designated  sections 
10(c){l)(iv)  and  (c)(l){v)  introductory  . 
text. 

The  revisions  and  additions  read  as 
follows: 

§  457.1 1 6    Sugarcane  crop  insurance 
provisions. 

The  Sugarcane  Crop  Insurance 
Provisions  for  the  2003  and  succeeding 
crop  years  are  as  follows: 

***** 

1.  Definitions. 

***** 

Sugarcane.  The  grass,  Saccharum 
officinanun,  that  is  grown  to  produce  sugar. 
***** 

3.  Contract  Changes. 

In  accordance  with  section  4  of  the  Basic 
Provisions  (§457.8),  the  contract  change  date 
is  June  30  preceding  the  cancellation  date. 
*  jk  *  *  * 

5.  Insured  Crop. 

(a)  In  accordance  with  section  8  of  the 
Basic  Provisions  (§457.8),  the  crop  insured 
will  be  all  the  sugarcane  in  the  county  for 
which  a  premium  rate  is  provided  by  the 
actuarial  documents: 

(1)  In  which  you  have  a  share; 

(2)  That  is  grown  for  processing  for  sugar 
or  for  seed;  and 

(3)  That  is  not  interplanted  with  another 
crop,  unless  allowed  by  a  written  agreement. 

(b)  In  addition  to  the  crop  listed  as  not 
insured  in  section  8(b)  of  the  Basic 
Provisions  (§  457.8),  we  will  not  insure  any 
sugarcane: 

(1)  That  was  damaged  the  previous  crop 
year  to  the  extent  the  sugarcane  is  unable  to 
produce  the  yield  used  to  establish  the 
production  guarantee  for  the  unit  for  the 
current  crop  year;  or 

(2)  That  exceeds  the  age  limitations  (by 
variety,  if  applicable)  contained  in  the 
Special  Provisions  ,  unless  we  agree  in 
writing  to  insure  such  acreage.  An  agreement 
in  writing  will  not  be  provided  unless,  after 
an  appraisal,  we  determine  that  the  crop  is 
able  to  produce  at  least  the  yield  used  to 
establish  the  production  guarantee  for  the 
unit  for  the  current  crop  year. 

6.  Insurable  Acreage. 

Section  9(a)(3)  of  the  Basic  Provisions 
(§457.8).  is  not  applicable  to  the  Sugarcane 
Crop  Insiuance  Provisions. 

7.  Insurance  Period. 

(a)  In  addition  to  the  provisions  of  section 
11  of  the  Basic  Provisions  (§  457.8), 
insurance  attaches: 

(1)  On  the  later  of  the  day  we  accept  your 
application  or  at  the  time  of  planting  for 
plant  cane; 

(2)  On  the  first  day  following  harvest  of  the 
previous  crop  for  stubble  cane  except  as 
contained  in  sections  7(a)(3)  and  (4); 

(3)  On  the  later  of  April  15  or  30  days 
following  harvest  of  the  previous  crop  for 
stubble  cane  damaged  during  the  previous 
crop  year  in  all  states  (except  Louisiana);  and 

(4)  On  the  later  of  April  30  or  30  days 
following  harvest  of  the  previous  crop  for 
stubble  cane  damaged  during  the  previous 
crop  year  in  Louisiana. 


(b)  In  accordance  with  the  provisions  of 
section  11  of  the  Basic  Provisions  (§457.8), 
the  calendar  date  for  the  end  of  the  insurance 
period  is: 

(1)  January  31  in  Louisiana;  and  , 

(2)  April  30  in  all  other  states. 
***** 

9.  Duties  in  the  Event  of  Damage  or  Loss 
or  Cutting  the  Sugarcane  for  Seed. 

(a)  In  addition  to  your  duties  under  section 
14  of  the  Basic  Provisions  (§457.8),  in  the 
event  of  damage  or  loss: 

(D*   *   * 

(2)  You  must  give  us  notice  at  least  15  days 
before  you  begin  cutting  any  sugarcane  for 
seed.  Your  notice  must  include  the  unit 
number  and  the  number  of  acres  you  intend 
to  harvest  as  seed.  Failure  to  give  us  timely 
notice  will  cause  the  acreage  cut  for  seed  to 
be  considered  as  put  to  another  use  without 
consent.  The  production  to  count  for  such 
acreage  will  not  be  less  than  the  production 
guarantee. 

(3)  You  must  request  an  appraisal  if  any 
time  during  the  crop  year  sugarcane  acreage 
cut  for  seed  will  not  produce  at  least  the 
production  guarantee  so  we  can  determine 
the  production  to  count.  If  you  do  not  request 
an  appraisal,  the  production  to  count  for 
such  acreage  will  be  the  production 
guarantee. 
***** 

10.  Settlement  of  Claim. 
***** 

(b)*  *  •  ' 

(4)*   •   * 

Example  I;  Assume  you  have  a  100  percent 
share  in  a  unit  of  100  acres  of  sugarcane,  an 
approved  yield  of  6,000  pounds  of  raw  sugar 
per  acre,  a  coverage  election  of  65  percent, 
and  a  price  election  of  $0.12  a  pound.  The 
production  guarantee  would  be  3,900  pounds 
of  raw  sugar  per  acre  (6,000  x  65%).  Further 
assume  that  you  are  only  able  to  harvest 
200.000  pounds  of  raw  sugar  because  the  unit 
was  damaged  by  an  insurable  cause  of  loss. 
Your  indemnity  would  be  calculated  as 
follows: 

(1)  100  acres  x  3,900  pound  production 
guarantee  =  390,000  pound  production 
guarantee; 

(2)  390.000  pound  production 
guarantee  -  200.000  pounds  harvested 
production  =  190.000  pound  production  loss; 

(3)  190,000  pound  production  loss  x  $0.12 
price  election  =  $22,800  loss;  and 

(4)  $22,800  loss  X  100  percent  share  = 
$22,800  indemnity  payment. 

Example  2:  Assume  the  same  set  of  facts. 
Also,  assume  that  you  cut  20  acres  of  this 
unit  for  seed  without  giving  notice  that  you 
were  cutting  this  acreage  for  seed  and  that 
you  are  only  able  to  harvest  200,000  pounds 
from  the  remaining  80  acres.  Your  indemnity 
would  be  calculated  as  follows: 

(1)  100  acres  x  3,900  pound  production 
guarantee  =  390,000  pound  production 
guarantee; 

(2)  390,000  pound  production 
guarantee  -  278,000  (200,000  pounds 
harvested  production  +  78,000  pounds 
production  for  putting  acreage  to  another  use 
without  consent,  (20  acres  x  3,900  pound 
production  guarantee  per  acre))  =  112,000 
pound  production  loss; 
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hours  required  to  accomplish 
terminating  action.  In  addition,  the 
manufacturer  of  the  airplane 
recommended  a  15-month  period  for 
replacement  of  the  specified  parts.  The 
FAA  finds  that  a  compliance  time 
which  does  not  exceed  15  months  is 
necessary  to  ensure  continued 
operational  safety  of  these  airplanes. 
However,  paragraph  (e)  of  this  final  rule 
does  provide  affected  operators  the 
opporttinity  to  apply  for  an  adjustment 


actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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(3)  112.000  pound  production  loss  x  $0.12 
price  election  =  $13,440  loss;  and 

(4)  $13,440  loss  X  100  percent  share  = 
$13,440  indemnity  payment. 

(c)'  *  * 

(iv)  Potential  production  on  insured 
acreage  harvested  for  seed  (see  section 
9(a)(3)); 

(v)  Potential  production  on  insured  acreage 
you  want  to  put  to  another  use  or  you  wish 
to  abandon  and  no  longer  care  for,  if  you  and 
we  agree  on  the  appraised  amount  of 
production.  Ufjon  such  agreement,  the 
insurance  period  for  that  acreage  will  end  if 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 
•         *         •         •         * 

Signed  in  Washington,  DC,  on  June  26. 
2002. 
Rom  J.  Davidson,  |r.. 

Administrator,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  02-16680  Filed  7-11-02;  8:45  am) 

MLUNG  COOe  3410-(»-# 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatkxi  AdministratkMi 

14  CFR  Part  39 

[Docket  No.  2001-NM-244-AO:  AmondnMnt 
39-12816;  AD  2002-14-16] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  717-200  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  717-200  airplanes,  that 
requires  repetitive  inspections  for 
cracking  of  the  spoiler  hold-down 
actuator  supports  located  on  the  left  and 
right  wing  rear  spars;  adjustment  of  the 
spoiler  hold-down  actuators;  and 
replacement  of  cracked  spoiler  hold- 
down  actuator  supports  with  new, 
improved  supports.  This  AD  also 
requires  replacement  of  all  spoiler  hold- 
down  actuator  supports  with  new, 
improved  supports,  which  terminates 
the  repetitive  inspections.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  as  well  as  to  prevent 
cracks  in  the  spoiler  hold-down  actuator 
supports,  which  could  lead  to  reduced 
spoiler  hold-down  capability,  resulting 
in  loss  of  the  back-up  protection  of  the 
spoiler  float  bold-down  and 
imavailability  of  monitoring  for  an 
uncommanded  spoiler  movement. 


DATES:  Effective  August  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington.  IX]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Maureen 
Moreland,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5238;  fax  (562)  627-5210. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4241;  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.golder@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCI  text, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  717  series  airplanes  was 
published  in  the  Federal  Rej^ster  on 
January  4,  2002  (67  FR  538).  That  action 
proposed  to  require  repetitive 
inspections  for  cracking  of  the  spoiler 
hold-down  actuator  supports  located  on 
the  left  and  right  wing  rear  spars; 
adjustment  of  the  spoiler  hold-down 
actuators;  and  replacement  of  cracked 
spoiler  hold-down  actuator  supports 
with  new.  improved  supports.  That 
action  also  proposed  to  require 
replacement  of  all  spoiler  hold-down 
actuator  supports  with  new,  improved 
supports  which  terminates  the  repetitive 
inspections. 

Explanation  of  Change  to  Applicability 

The  FAA  has  revised  the  applicability 
of  the  existing  AD  to  identify  the  model 


designation  as  published  in  the  most 
recent  type  certificate  data  sheet  for  the 
affected  models. 


Explanation  of  Changes  to  Paragraph 
(a)  of  this  AD 

Paragraph  (a)  of  the  proposed  rule 
pertains  to  both  initial  and  repetitive 
inspections  of  the  spoiler  hold-down 
actuator  supports.  For  purposes  of 
clarity,  this  AD  has  been  revised  to 
specify  requirements  for  the  initial 
inspection  in  paragraph  (a)  of  this  AD 
and  those  for  repetitive  inspections  in 
paragraph  (b)  of  this  AD. 

In  addition,  the  FAA  has  changed  all 
reference  to  a  "detailed  visual 
inspection"  to  a  "detailed  inspection" 
in  this  final  rule. 

Explanation  of  Changes  to  Notes  3  and 

4 

Information  pertaining  to  inspections 
accomplished  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Boeing 
Alert  Service  Bulletin  71 7-5 7A0OO2. 
Revision  01,  dated  February  28,  2001, 
has  been  removed  ft-om  Note  3  of  the 
proposed  rule  and  incorporated  into 
paragraph  (c)  of  this  AD  to  clarify  the 
compliance  time  for  performing  the  next 
repetitive  inspection.' 

Information  pertaining  to  replacement 
of  a  spoiler  hold-down  actuator  support, 
accomplished  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Boeing 
Service  Bulletin  717-57-0004,  dated 
May  30,  2001,  has  been  removed  from 
'  Note  4  of  the  proposed  rule  and 
incorporated  into  paragraph  (d)  of  this 
AD  to  clarify  that  the  replacement 
constitutes  terminating  action  for  the 
particular  actuator  support. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Extend  Compliance  Time 
for  Terminating  Action 

Two  conunenters  request  that  the 
compliance  time  for  terminating  action 
be  extended  from  15  months  to  60 
months  after  the  effective  date  of  the 
AD.  The  commenters  suggest  that  the 
proposed  repetitive  inspections  at 
intervals  of  500  flight  hours  will  ensure 
airworthiness  until  the  60-month  time 
limit  is  reached. 

The  FAA  does  not  concur.  The  15- 
month  compliance  period  was  based 
upon  study  of  the  consequences  of 
f^ure  of  the  spoiler  hold-down  actuator 
supports  and  associated  parts,  the 
avaUability  of  replacement  parts,  typical 
maintenance  intervals,  and  the  work 
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October  2,  2001,  at  intervals  not  to  exceed 
500  flight  hours  until  the  accomplishment  of 
the  requirements  of  paragraph  (d)  of  this  AD. 

(c)  If  a  detailed  inspection  for  cracks  of  a 
spoiler  hold-down  actuator  support  was 
performed  and  the  actuator  was  adjusted 
prior  to  the  effective  date  of  this  AD,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  717-57A0002,  Revision  01.  dated 
February  28,  2001,  repeat  the  detailed 
inspection  in  accordance  with  Boeing  Alert 
Service  Bulletin  717-57A0002,  Revision  02, 
dated  October  2,  2001,  within  500  FH  of  the 


and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D80O-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  10,  2062. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2002-NM- 
108-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
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hours  required  to  accomplish 
terminating  action.  In  addition,  the 
manufacturer  of  the  airplane 
recommended  a  15-month  period  for 
replacement  of  the  specified  parts.  The 
FAA  finds  that  a  compliance  time 
which  does  not  exceed  15  months  is 
necessary  to  ensiue  continued 
operational  safety  of  these  airplanes. 
However,  paragraph  (e)  of  this  final  rule 
does  provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  are 
presented  to  justify  such  an  adjustment. 
Accordingly,  no  change  has  been  made 
to  the  proposed  rule  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  We  have 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  52 
McDonnell  Dougla.«-  Model  717  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
36  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  12  work 
hotus  per  airplane  to  accomplish  the 
required  detailed  inspection  for  cracks 
and  the  adjustment  of  the  spoiler  hold- 
down  actuator  supports  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  and  adjustment  on  U.S. 
operators  is  estimated  to  be  $25,920,  or 
$720  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  18  to  43 
work  hours  per  airplane  to  accomplish 
the  replacement  of  the  spoiler  hold- 
down  actuator  supports  and  associated 
parts  at  an  average  labor  rate  of  $60  per 
work  hour.  The  manufacturer  has 
committed  previously  to  its  customers 
that  it  will  bear  the  cost  of  replacement 
parts.  As  a  result,  the  cost  of  those  parts 
is  not  attributable  to  this  AD.  Based  on 
these  figvues.  the  cost  impact  of  the 
replacement  on  U.S.  operators  is 
estimated  to  be  between  $38,880  and 
$92,880.  or  between  $1,080  and  $2,580 
per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  asstmiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 


actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AI3.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impairt 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-16    McDonnell  Douglas: 

Amendment  39-12816.  Docket  2001- 
NM-244-AD. 
Applicability:  Model  717-200  airplanes, 
manufacturer's  fuselage  numbers  5002 
through  5064  inclusive,  and  5066  through 
5073  inclusive;  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  as  well  as  to  prevent 
cracks  in  the  spoiler  hold-down  actuator 
supports,  which  could  lead  to  reduced 
spoiler  hold-down  capability,  resulting  in 
loss  of  the  back-up  protection  of  the  spoiler 
float  hold-down  and  unavailability  of 
monitoring  for  an  uncommanded  spoiler 
movement,  accomplish  the  following: 

Initial  Inspection 

(a)  Prior  to  the  accumulation  of  1,500  total 
flight  hours  (FH)  or  within  500  FH  after  the 
effective  date  of  this  AD.  whichever  occurs 
later:  Perform  a  detailed  inspection  of  the 
spoiler  hold-down  actuator  supports  on  the 
left  and  right  wing  rear  spar  for  cracks,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  717-57A0002,  Revision  02.  dated 
October  2,  2001. 

(1)  If  no  crack  is  detected:  Prior  to  further 
flight,  adjust  the  spoiler  hold-down  actuators 
in  accordance  with  the  service  bulletin. 

(2)  If  any  crack  is  detected:  Prior  to  further 
flight,  adjust  the  spoiler  hold-down  actuators 
in  accordance  with  the  service  bulletin. 
Within  500  flight  hours  after  accomplishment 
of  the  inspection,  replace  the  cracked  spoiler 
hold-down  actuator  supports  and  associated 
idler  link(s).  hinge  pins,  and  attaching  parts 
with  new  parts  and  adjust  the  spoiler  hold- 
down  actuators,  in  accordance  with  Boeing 
Service  Bulletin  717-57-0004,  Revision  01, 
dated  October  2,  2001.  Replacement  of  a 
cracked  spoiler  hold-down  actuator  support 
as  required  herein  constitutes  terminating 
action  for  that  actuator  support  for  the 
requirements  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(b)  If  the  initial  inspection  required  by 
paragraph  (a)  of  this  AD  does  not  detect 
cracks,  repeat  the  detailed  inspection  of  the 
spoiler  hold-down  actuator  support,  in  . 
accordance  with  Boeing  Alert  Service 
Bulletin  717-57A0002,  Revision  02,  dated 
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actuation  system  incorporates  multiple 
independent  systems  to  lock  the  thrust 
reverser  in  the  "stowed"  position.  The 
intent  is  that,  if  one  locking  system  fails, 
the  other  locking  systems  will  continue 
to  function,  keeping  the  thrust  reverser 
locked  in  the  "stowed"  position. 
However,  inadequate  separation  of 
control  wiring  for  the  thrust  reverser 
actuation  system  could  allow  a  single 
failure  to  damage  wiring  for  more  than 
one  locking  system,  which  could  result 


j_ J  J I 


non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  imsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 


^..1 ^«^1..  •*  n  ...A.L-  Ka. 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
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October  2,  2001,  at  intervals  not  to  exceed 
500  flight  hours  until  the  accomplishment  of 
the  requirements  of  paragraph  (d)  of  this  AD. 

(c)  If  a  detailed  inspection  for  cracks  of  a 
spoiler  hold-down  actuator  support  was 
performed  and  the  actuator  was  adjusted 
prior  to  the  effective  date  of  this  AD,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  717-57A0002,  Revision  01.  dated 
February  28,  2001.  repeat  the  detailed 
inspection  in  accordance  with  Boeing  Alert 
Service  Bulletin  717-57A0002.  Revision  02, 
dated  October  2,  2001,  within  500  FH  of  the 
last  inspection  or  within  500  FH  of  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

Terminating  Action 

(d)  Within  15  months  after  the  effective 
date  of  this  AD:  Replace  spoiler  hold-down 
actuator  supports,  idler  links,  hinge  pin.  and 
attaching  parts  with  new  parts  and  adjust  the 
spoiler  hold-down  actuators,  in  accordance 
with  Boeing  Service  Bulletin  717-57-0004, 
Revision  01,  dated  October  2,  2001. 
Replacement  of  all  spoiler  hold-down 
actuators  in  accordance  with  Boeing  Service 
Bulletin  717-57-0004,  Revision  01,  dated 
October  2,  2001,  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(1)  Any  spoiler  hold-down  actuator 
supports,  idler  links,  hinge  pin,  or  attaching 
parts  which  have  previously  been  replaced  in 
accordance  with  paragraph  (a)(2)  of  this  AD 
do  not  need  to  be  replaced. 

(2)  Any  spoiler  hold-down  actuator 
supports,  idler  links,  hinge  pins,  or  attaching 
p>arts  which  were  replaced  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
Boeing  Service  Bulletin  717-57-0004, 
original  issue,  dated  May  30,  2001.  do  not 
need  to  be  replaced. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircr^  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  fo 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  717- 
57A0002.  Revision  02,  dated  October  2.  2001; 
and  Boeing  Service  Bulletin  717-57-0004. 
Revision  01,  dated  October  2,  2001;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 


and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

EfiEective  Date 

(h)  This  amendment  becomes  effective  on 
August  16,  2002. 

Issued  in  Renton,  Washington,  on  July  3, 
2002. 

Jeffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  02-17299  Filed  7-11-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltat  No.  2002-MM-10a-AO;  Amendment 
39-12802;  AO  2002-14-02] 

RIN  2120-AA64 

Airwortttiness  DirectivM;  Boeing 
Model  767-300  Series  Airplanes 
Equipped  WItti  Roils  Royce  RB211- 
524H  Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
300  series  airplanes  equipped  with  Rolls 
Royce  RB211-524H  series  engines.  This 
action  requires  re-routing  a  certain  wire 
bundle  containing  control  wiring  for  the 
thrust  reverser  actuation  system.  This 
action  is  necessary  to  ensure  that 
control  wiring  for  the  thrust  reverser 
actuation  system  is  adequately 
separated.  Inadequately  separated 
wiring  could  allow  a  single  foilure  to 
result  in  imcommanded  deployment  of 
a  thrust  reverser  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  29.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  29, 
2002. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  10.  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
108-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  he  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarconunent@faa.gov.  Conunents  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-108-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Dan  Kinney, 
Aerospace  Engineer,  Propulsion  Branch, 
ANM-140S,  FAA,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2666;  fax  (425) 
227-1181. 

Other  Information :  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4241,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.goIder@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATKM:  During 
inspections  performed  in  the  course  of 
certificating  Boeing  Model  767-400ER 
series  airplanes,  the  FAA  discovered 
that  control  wiring  for  the  thrust 
reverser  actuation  system  brake  was 
routed  under  the  same  clamps  as  wiring 
that  controls  the  pressiue  regulating 
shut-off  valve  and  the  differential 
pressure  valve  of  the  thrust  reverser 
system,  as  well  as  wiring  of  unrelated 
systems.  Due  to  the  criticality  of  an 
uncommanded  deployment  of  a  thrust 
reverser  in  flight,  die  thrust  reverser 
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139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  followii^  new  airworthiness 
directive: 

2002-14-02    Boeing:  Amendment  39-12802. 
Docket  2002-NM-108-AD. 
Applicability:  Model  767-300  series 
airplanes,  line  numbers  001  through  810 
inclusive,  certificated  in  any  category,  and 
equipped  with  Rolls  Royce  RB211-524H 


Incorporatioii  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-78-0085. 
dated  November  8,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton. 


The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  23.  2002. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  bom 
DG  Flugzeugbau,  Postbox  41  20,  I>- 
76625  Bruchsal,  Federal  Republic  of 
Germany;  telephone:  ++49  7257-890; 
facsimile:  ++49  72578922.  You  may 
view  this  information  at  the  Federal 
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actuation  system  incorporates  multiple 
independent  systems  to  lock  the  thrust 
reverser  in  the  "stowed"  position.  The 
intent  is  that,  if  one  locking  system  fails, 
the  other  locking  systems  will  continue 
to  function,  keeping  the  thrust  reverser 
locked  in  the  "stowed"  position. 
However,  inadequate  separation  of 
control  wiring  for  the  thrust  reverser 
actuation  system  could  allow  a  single 
failure  to  damage  wiring  for  more  than 
one  locking  system,  which  could  result 
in  an  uncommanded  deployment  of  a 
thrust  reverser  and  consequent  reduced 
controllability  of  the  airplane. 

A  subsequent  review  of  wiring 
designs  on  other  Model  767  series 
airplanes  revealed  that  a  condition 
similar  to  that  described  previously  also 
exists  on  Model  767-300  series 
airplanes  equipped  with  Rolls  Royce 
RB211-524H  series  engines.  Therefore, 
these  airplanes  are  subject  to  the  same 
imsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-78-0085, 
dated  November  8,  2001.  That  service 
bulletin  describes  procedures  for  re- 
routing wire  bundle  W518.  which  is 
located  along  the  leading  edge  of  the 
right  wing  from  the  outboard  pressure 
seal  to  the  wing/strut  disconnect.  The 
procedures  include  performing  a 
functional  test  to  verify  proper 
operation  of  the  thrust  reverser 
actuation  system  following  the  re- 
routing of  die  wire  bundle. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  ensure  that 
control  wiring  for  the  thrust  reverser 
actuation  system  is  adequately 
separated.  Inadequately  separated 
wiring  could  allow  a  single  failure  to 
result  in  uncommanded  deployment  of 
a  thrust  reverser  and  consequent 
reduced  controllability  of  the  airplane. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bidletin 
•described  previously. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currenUy  are  operated  by 


non-U.S.  operators  imder  foreign 
registry;  therefore,  they  are  not  direcUy 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  edrplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  10  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $600  per  airplane. 

Determination  of  Rule's  Effective  Date       Regulatory  Impact 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-108-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  prior  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not.  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 

format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
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blocks  for  cracks  and  replace  if 
necessary. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  nUe  or  on 
our  determination  of  the  cost  to  the 
public. 


FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 

thnsp  minnr  rnrrfifrtinns: 


— do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

Cost  Impact  — 

How  Many  Sailplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  43 
sailplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
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f39.13    [AiiMfMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-02    Boeing:  Amendment  39-12802. 
Docket  2002-NM-108-AD. 

Applicability:  Model  767-300  series 
airplanes,  line  numbers  001  througii  810 
inclusive,  certificated  in  any  category,  and 
equipped  with  Rolls  Royce  RB211-524H 
series  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  control  wiring  for  the  thrust 
reverser  actuation  system  is  adequately 
separated  in  order  to  prevent  a  single  failure 
from  resulting  in  uncommanded  deployment 
of  a  thrust  reverser  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Re-Routing  of  Wire  Bundle  and  Functional 
Test 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  re-route  wire  bundle  W518 
(which  is  located  along  the  leading  edge  of 
the  right  wing  from  the  outboard  pressure 
seal  to  the  wing/strut  disconnect),  according 
to  Boeing  Service  Bulletin  767-78-0085, 
dated  November  8,  2001.  Before  the  next 
flight  after  the  re-routing,  the  functional  test 
specified  in  the  procedures  in  the  service 
bulletin  must  be  successfully  completed. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-78-0085, 
dated  November  8,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Efiisctive  Date 

(e)  This  amendment  becomes  effective  on 
July  29,  2002. 

Issued  in  Renton,  Washington,  on  )uly  2. 
2002. 

Jefifrey  E.  Duven, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  02-17244  Filed  7-11-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctet  No.  2002-CE-12-AD;  AmendnMfit 
39-12818;  AO  2002-14-18] 

RIN  2120-AA64 

Airworthiness  Directives;  Glaser-DMcs 
Fhigieugbeu  GmbH  l«odels  DG-400 
and  DG-800A  Sailplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMAWY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Glaser-Dirks  Flugzeugbau 
GmbH  (DC  Flugzeugbau)  Models  DG- 
400  and  DG-800A  sailplanes.  This  AD 
requires  you  to  inspect  the  rear  plate  of 
the  propeller  moimt  for  marks  and/or 
cradLS  and  replace  if  necessary.  This  AD 
also  reqtiires  you  to  inspect  the 
mounting  blocks  for  cracks  and  replace 
if  necessary.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  cracks  in 
the  propeller  mount  plate  and  mounting 
blocks,  which  could  result  in  reduced 
structural  integrity  of  the  propeller 
moimting  structure.  This  could  lead  to 
a  hazardous  flight  condition  or  loss  of 
control  of  the  sailplane. 
DATES:  This  AD  becomes  effective  on 
August  23,  2002. 


The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  23,  2002. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
DG  Flugzeugbau,  Postbox  41  20,  D- 
76625  Bruchsal,  Federal  Republic  of 
Germany:  telephone:  ++49  7257-890; 
facsimile:  ++49  72578922.  You  may 
view  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002CE- 
12AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Fedeial  Register,  800  North  Capitol 
Street  NW.,  Suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64016; 
telephone:  (816)  329-4144;  facsimile: 
(816) 329-4090. 
SUPPIEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  Luftfahrt-Bundesamt  (LEA), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  all  Model  DG- 
400  and  DG-800A  sailplanes.  The  LEA 
reports  that  cracks  have  been  found  on 
the  rear  plate  of  the  propeller  mount  on 
one  DG— 400  sailplane.  The  cracks  were 
found  during  regular  maintenance. 
Models  DG-400  and  DG-800A 
sailplanes  are  equipped  with  the  same 
propeller  mount  structure. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

This  condition,  if  left  imdetected  and 
corrected,  could  result  in  reduced 
structural  integrity  of  the  propeller 
mounting  structure.  This  could  lead  to 
a  hazardous  flight  condition  or  loss  of 
control  of  the  sailplane. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations  , 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  DG  Flugzeugbau 
Models  DG-400  and  DG-800A 
sailplanes.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  May 
20,  2002  (67  FR  35456).  The  NPRM 
proposed  to  require  you  to  inspect-  the 
rear  plate  of  the  propeller  mount  for 
marks  and/or  cracks  and  replace  if 
necessary.  The  NPRM  also  proposed  to 
require  you  to  inspect  the  mounting 
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Actions 


(1)  Accomplish  the  following  inspections:  

(i)  Inspect  the  rear  plate  of  the  propeller  mount 

tor   cracks   and   any   marks   made   by   the 

mounting  bdt  washer,  and. 
(ii)  Inspect  tt>e  mounting  blocks  for  ttie  rear 

plate  of  the  propeller  nrKKint  for  cracks. 


(2)  Accomplish  the  following  if  cracks  and/or 
marks  are  found  during  the  inspectkjns  re- 
quired in  paragraph  (d)(1)  of  this  AD: 

ii\  If  a  mark  made  bv  ttie  mountino  bolt  washer 


Compliance 


Inspect  within  the  next  25  hours  time-in-sen/- 
ice  (TIS)  or  3  calendar  months  after  August 
23,  2002  (the  effective  date  of  this  AD), 
whichever  occurs  first. 


Prior  to  further  flight  after  the  inspectwns  re- 
quired In  paragraph  (d)(1)  of  this  AO. 


Procedures 


In  accordance  with  DG  Flugzeugbau  Tech- 
nk:al  Note  No.  826/42,  dated  August  30, 
2001;  or  DG  Flugzeugbau  Technical  Note 
No.  873/25,  dated  August  30,  2001 .  as  ap- 
plKable,  and  the  applicable  maintenance 
manual. 


In  accordance  with  DG  Rugzeugbau  Tech- 
nkal  Note  rto.  826/42,  dated  August  30, 
2001;  or  DG  Flugzeugbau  Technical  Note 
No.  873/25,  dated  August  30,  2001 ,  as  ap- 
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blocks  for  cracks  and  replace  if 
necessary. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encoinaged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 


FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

— provide  the  intent  that  was  proposed 
in  the  NPRM  for  correcting  the  unsafe 
condition;  and 


— do  not  add  any  additional  binden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

Cost  Impact  — 

How  Many  Sailplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  43 
sailplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Opemtors  of  the  Affected 
Sailplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 


Labor  cost 


1  workhour  x  $60  per  hour  =  $60 


Parts  cost 


f4o  parts  required  for  the  inspection 


Total  cost  per  sail- 
plane 


$60 


Total  cost  on  U.S.  oper- 
ators 


43  X  $60  =  $2,580. 


We  estimate  the  following  costs  to 
accomplish  any  necessary  replacements 
that  will  be  required  based  on  the 


results  of  the  inspection.  We  have  no 
way  of  determining  the  number  of 


sailplanes  that  may  need  such 
replacement: 


2  workhours  x  $60  per  hour  =  $120 


Labor  cost 


Parts  cost 


$400 


Total  cost  per  sailplane 


$120  +  $400  =  $520. 


Compliance  Time  of  This  AD 

What  Will  Be  the  Compliance  Time  of 
This  AD? 

The  compliance  time  of  the 
inspection  is  "within  the  next  25  hours 
time-in-service  (TIS)  or  3  calendar 
months  after  the  effective  date  of  this 
AD,  whichever  occurs  first." 

Why  Is  the  Compliance  Time  of  This  AD 
Presented  in  Both  Hours  TIS  and 
Calendar  Time? 

The  imsafe  condition  on  these 
sailplanes  is  not  a  result  of  the  munber 
of  thnes  the  sailplane  is  operated. 
Sailplane  operation  varies  among 
operators.  For  example,  one  operator 
may  operate  the  sailplane  50  hours  TIS 
in  3  months  while  it  may  take  another 
operator  12  months  or  more  to 
acciunulate  50  hours  TIS.  For  this 
reason,  the  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  both  horns  TIS  and 
calendar  time  in  order  to  ensure  this 
condition  is  not  allowed  to  go 
uncorrected  over  time. 

Regulatory  In^Muit 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  ujider  DOT 
Rogatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rides  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
$39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2002-14-18    Glaser-Dirks  Flugzeugbau 
GMBH:  Amendment  39-12818;  Docket 
No.  2002-CE-12-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  affects  Models  DG-400  and 
DG-800A  sailplanes,  all  serial  numbers,  that 
are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
sailplanes  identlBed  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  propeller 
mount  plate,  which  could  result  in  reduced 
structural  integrity  of  the  propeller  mounting 
structure.  This  could  lead  to  a  hazardous 
flight  condition  or  loss  of  control  of  the 
sailplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  prt>blem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  nUes 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SLAP  is  specified  in  the 


incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 


procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


mirponf    If    tViarofnn 


11  le  nnt  a 
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Actions 


(1)  Accomphsh  the  following  inspections:  

(i)  Inspect  ttie  rear  plate  of  tt>e  propeller  mount 

for   cracks   and   any   marks   made   by   the 

mounting  bolt  washer,  and. 
(ii)  Inspect  the  mounting  blocks  for  the  rear 

plate  of  the  propeller  rrnxjnt  for  cracks. 


(2)  Accomplish  the  foUowing  if  cracks  and/or 
marks  are  found  during  tt>e  inspectkxis  re- 
quired in  paragraph  (d)(1)  of  this  AD: 

(i)  If  a  mark  made  by  the  trvxjnting  bolt  washer 
is  found  and  the  mark  is  0.1  mm  deep  or  less 
and  no  cracks  are  found  on  ttie  rear  plate  ol 
the  propeller  mount,  polish  out  the  mark 
using  standard  maintenance  practces;. 

(»)  If  a  mark  made  by  the  mounting  bolt  washer 
is  fourxJ  and  ttie  mark  is  more  than  0.1  mm 
deep  and/or  cracks  are  found  on  the  rear 
plate  of  tt)e  propeller  mount,  replace  the  rear 
plate  with  a  new  or>e.  Use  new  bolts  and 
washers  as  required  by  paragraph  (d)(3)  of 
this  AD:  and. 

(iii)  If  cracks  are  found  on  the  mounting  bkx:k(s) 
of  ttie  rear  plate  of  the  propeller  mount,  re- 
place ttie  mounting  block(s)  with  a  new  one. 
Use  new  bolts  and  washers  as  required  by 
paragraph  (d)(3)  of  this  Ad. 


Compliance 


Inspect  within  the  next  25  hours  time-in-sero- 
ice  (TIS)  or  3  calendar  months  after  August 
23,  2002  (the  effective  date  of  this  AD), 
whichever  occurs  first. 


Prkx  to  further  flight  after  the  inspections  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


(3)  Reinstall  the  rear  plate  of  the  propeller 
nrKMjnt  to  tt>e  mounting  bkxks  using  new 
bolts.  Ml 0x25  DIN912-8  82n  with  the  alu- 
minum washer  S48  (or  FAA-approved  equiv- 
alent parts). 


Procedures 


In  accordance  with  DG  Flugzeugbau  Tech- 
nKal  Note  No.  826/42,  dated  August  30, 
2001;  or  DG  Flugzeugbau  Technical  Note 
No.  873/25,  dated  August  30,  2001 ,  as  ap- 
plk^able,  and  the  appUcable  maintenance 
nrtanual. 


In  accordance  with  DG  Flugzeugbau  Tech- 
nk:al  Note  No.  826/42,  dated  August  30, 
2001;  or  DG  Flugzeugbau  Technkal  Note 
No.  873/25,  dated  August  30,  2001 ,  as  ap- 
plicable, and  the  applicable  maintenance 
manual. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraph  (d)(1)  of  this  AD  and/or 
after  tfie  replacements  required  in  para- 
graph (d)(2)  of  this  AD. 


(4)  Do  not  install  any  rear  propeller  mount  plate 
mounting  bolts  that  are  not  bolts  Ml 0x25 
DIN912-8.8zn  with  aluminum  washer  S48  (or 
FAA-approved  equivalent  parts). 


As  of  August  23,  2002 
this  AD). 


(tt>e  effective  date  of 


In  accordance  with  DG  Flugzeugbau  Tech- 
nical Note  No.  826/42,  dated  August  30, 
2001;  or  DG  Flugzeugbau  Technical  Note 
No.  873/25,  dated  August  30,  2001 ,  as  ap- 
plk:able,  and  the  applicable  maintenance 
manual. 


Not  applkable. 


(e)  Can  I  comply  nith  this  AD  in  any  other 
wav?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Standards  Office  Manager.  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Standards  Office  Manager. 

Note:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  sj>ecific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov,  Aerospace 
Engineer.  FAA,  Small  Airplane  Directorate. 
901  Locust.  Room  301,  Kansas  City,  Missouri 


64016:  telephone:  (816)  329-4144:  facsimile: 
(816)  329-4090 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
DG  Flugzeugbau  Technical  Note  No.  826/42, 
dated  August  30,  2001;  or  DG  Flugzeugbau 
Technical  Note  No.  873/25.  dated  August  30, 
2001.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C.  552(a)  and  1  ci="R  part  51.  You 
may  get  copies  from  DG  Flugzeugbau, 
Postbox  41  20,  D-76625  Bruchsal.  Federal 
Republic  of  Germany.  You  may  view  copies 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  901  Locust.  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW,  suite  700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  23,  2002. 


Issued  in  Kansas  City,  Missouri,  on  July  3, 
2002. 

Dorenda  D.  Baker, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  02-17304  Filed  7-11-02;  8:45  am] 

BNJJNC  COOC  4t10-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Fedsral  Aviation  Administration 

14  CFR  Part  97  ^ 

[Docket  No.  30320;  Amdt.  No.  3014] 

Standard  Instrument  Approach 
Procedures;  Miscelianeous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
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RX^date 


06/20/02 

06/20/02 
06/201/02 

06/20/02 
06/20/02 
06/20/02 
06/21/02 
06/21/02 
06/21/02 


State 


AL 

AL 
AL 

lyrr 

CT 
CO 
NO 
NO 
CO 


CNy 

Huntsviile  .... 

Troy 

Huntsviile  .... 

Kalispell 

WWimantic  .. 

Puebto 

Wilmir)gton  . 
Wilmirtgton  . 
Durarrao  


Airport 

Madison  County  Ex- 
ecutive. 

Troy  Muni  

Madison  County  Ex- 
ecutive. 

Glacier  Park  IntI  

Windham  

Puebk)  Memorial  .... 

4Wilmington  IntI  

Wilmington  IntI  

Durango-La  Plata 


FOG  Nunfiber 


2/5826 

2/5827 
2/5829 

2/5847 
2/5867 
2/5873 
2/5908 
2/5909 
2/5910 


Subtect 


VOR/DME-B,  Amdt  6. 

ILS  Rwy  7,  Amdt  7A. 
RNAV  (GPS)  Rwy  18,  Orig. 

ILS  Rwy  2,  Amdt  4B. 
LOC  Rwy  27,  Amdt  2A. 
ILS  Rwy  26R.  Amdt  13. 
RNAV  (GPS)  Rwy  35,  Orig. 
RNAV  (GPS)  Rwy  17,  Orig. 
VOR  OR  GPS-A,  Amdt  6. 
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needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  ndes 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

hicorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
hidependence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SLAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  Mac  Arthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procediu«s  (SL\Ps).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 


incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51 ,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiulher, 
airmen  do  not  use  the  regulatory  text  of 
the  SL\Ps,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SL\Ps.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  dination  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instnunent 
Procediues  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specffic  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Furdier,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 


procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  The  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  July  5,  2002. 
James ).  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31.  97.33, 
and  97.35    [Amendecq 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME,     . 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §  97.31  RADAR  SL\Ps;  §  97.33 
RNAV  SL\Ps;  AND  §  97.35  COPTER 
SIAPs,  Identffied  as  follows: 

Effective  Upon  Publication 
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FOR  FURTHER  MFORMATION  CONTACT: 

Kelly  Riley,  Senior  Special  Coimsel.  at 
(202)  942-0752,  Susie  Cho,  Special 
Counsel,  at  (202)  942-0748,  and 
Geoffiey  Pemble,  Attorney,  at  (202)  942- 
0757,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW,  Washington  DC 
20549-1001. 

SUPPLEMENTARY  INFORMATION: 
L  Background 


n.  Discussion 

A.  Assessments  Under  Section  31(d)  of 
the  Exchange  Act 

Section  31(d)  of  the  Exchange  Act 
provides  that  each  national  securities 
exchange  and  each  national  securities 
association  shall  pay  an  assessment  "for 
each  round  turn  transaction  (treated  as 
including  one  purchase  and  one  sale  of 
a  contract  of  sale  for  futtue  delivery)  on 
a  security  futiue  traded  on  such  national 
securities  exchange  or  by  or  through  any 


such  association  otherwise  than  on  an 
exchange.  The  amendment  to 
Preliminary  Note  to  Rule  31-1 
establishes  this  method  of  calculating 
the  Section  31(d)  assessment." 

B.  Fees  under  Sections  31(b)  and  (c)  of 
the  Exchange  Act 

In  addition  to  the  assessments  paid  by 
exchanges  and  associations  pursuant  to 
section  31(d)  of  the  Exchange  Act, 
section  31(b)  of  the  Exchange  Act 
requires  each  national  sectuities 
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FDCdate 


06/20/02  ... 

06/20/02  ... 
06/20/02  ... 

06/20/02  ... 
06/2Q/02  ... 
06/20/02  ... 
06/21/02  ... 
06/21/02  ... 
06/21/02  ... 

06/21/02  ... 
06/21/02  ... 
06/21/02  ... 
06/21/02  ... 
06/21/02  ... 
06/24/02  ... 

06/25/02  ... 

06/25/02  .. 
06/26A)2  ... 


06/26/02 

06/26/02 

06/26/02 
06/28/02 
06/28/02 
07A)1/02 
07/01/02 

06/18/02 


06/20/02 

06/20/02 

06/24/02 

06/24/02 
06/25/02 

06/26A)2 
07/02/02 


State 


AL 

AL 
AL 

HfT 
CT 
CX) 
NC 
NC 
CO 

NC 
NC 
NC 
NC 
CO 
CO 

CA 

NV 
ME 


GA 

GA 

UT 
SD 
NH 
CA 
CA 


TX 

KS 
KS 

LA 

TX 
OK 

TX 
IL 


Oiy 

HuntsviHe 

Troy 

HuntsviHe 

Kalispell 

WWimantic 

Puebto 

Wilmington  

Wilnrungton  

Durango  

Wilmington  ...'.. 

Wilimington 

Wilmington  

Wilmington  

Hayden  

Grand  Junction 

Oakland 

Las  Vegas 

Rangeley 

Thomaston  

Thomaston  

Salt  Lake  City  . 

SkMix  Falls  

Manchester  .... 

BIythe  

BIythe  

Houston 

Wichita  

Wichita  

Patterson 

Madisonville  ... 
Lawton 

/Vnahuc 

Chicago 


Airport 

Madison  County  Ex- 
ecutive. 

Troy  Muni  

Madison  County  Ex- 
ecutive. 

Glacier  Park  IntI  

Windham  

Puebto  Memorial  .... 

•Wilmington  IntI  

Wilmington  IntI  

Durarigo-La  Plata 
County. 

Wilmington  IntI  

Wilmington  IntI  

Wilmington  IntI  

Wilmington  IntI  

Yampa  Valley 

Grand  Junction/ 
Walker  Fiekj. 

Metropolitan  Oak- 
land Intl. 

McCarran  IntI  

Steven  A.  Bean 
Muni. 

Thomaston-Upston 

County. 
ThomastorvUpston 

County. 
Salt  Lake  City  IntI  ... 

Joe  Foss  FieW  

Manchester  

BIythe  

BIythe  

George  Bush  Inter- 
continental Arpt/ 
Houston. 

Cotonel  James 
Jabara. 

Cotonel  James 
Jabara. 

Harry  P.  Williams 
Memorial. 

Madisonville  Muni  . 

Lawton-Ft  Sill  Re- 
gtonal. 

Chambers  County  . 

Chk:ago-0'Hare  IntI 


FOC  Number 


2/5826 

2/5827 
2/5829 

2/5847 
2/5867 
2/5873 
2/5908 
2/5909 
2/5910 

2/5917 
2/5918 
2/5919 
2/5920 
2/8022 
2/6018 

2/6094 

2/6097 
2/6118 

2/6127 

2/6128 

2/6131 
2/6213 
2/6223 
2/6375 
2/6374 

2/5723 

2/5876 

2/5877 

2/6031 

2/6015 
2/6069 

2/6133 
2/6421 


Subfect 


VOFI/DME-B,  Amdt  6. 

ILS  Rwy  7,  Amdt  7A. 
RNAV  (GPS)  Rwy  18.  Orig. 

ILS  Rwy  2,  Amdt  48. 
LOC  Rwy  27.  Amdt  2A. 
ILSRwy26R,  Amdt  13. 
RNAV  (GPS)  Rwy  35.  Orig. 
RNAV  (GPS)  Rwy  17,  Orig. 
VOR  OR  GPS-A,  Amdt  6. 

LOC  BC  Rwy  17,  Amdt  7B. 
Radar-1,  Amdtea. 
TACAN-A,  Orig. 
ILS  Rwy  35,  /Vmdt  206. 
ILS/DME  Rwy  10,  Amdt  1. 
LDA/DME  Rwy  29,  Orig. 

RNAV  (GPS)  Rwy  27L,  Orig. 

ILS  Rwy  25R.  Amdt  16F. 
NOB  or  GPS-A,  Amdt  4.  This 

replaces  FDC  2/5693  IN 

TL02-15. 
ILS  Rwy  30,  Orig. 

NOB  or  GPS  Rwy  30,  Amdt  1. 

ILS  Rwy  17.  Amdt  12A. 
ILS  Rwy  3.  Amdt  27. 
ILS  Rwy  6  Orig. 
VOR  or  GPS-A,  Amdt  6A. 
VOR/DME  or  GPS  Rwy  26. 

AmdtSA. 
ILS  Rwy  15R,  Orig. 


GPS  Rwy  18,  Orig. 

VOR/DME  RNAV  Rwy  18, 

Amdt  3. 
ILS  Rwy  24,  Orig. 

VOR/DME  Rwy  18.  Amdt  2. 
Radar-2,  Amdt  1A. 

NDBRwy  12,  Amdt  1. 
ILS  Rwy  22R,  Amdt  7A. 


[FR  Doc.  02-17582  Filed  7-11-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[ReleaM  No.  34-46169;  Hie  No.  S7-14-02] 

RIN  3235-AI49 

Assessments  on  Security  Futures 
Transactions  and  Fees  on  Sales  of 
Securities  Resulting  from  Ptiyslcal 
Settlement  of  Security  Futures 
Pursuant  to  Section  31  of  the 
'  Exchange  Act 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Seciuities  and  Exchange 
•   Ck>mmission  ("(Commission")  is 


adopting  an  amendment  to  a  rule  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  clarify  how  to 
calculate  assessments  that  are  required 
to  be  paid  by  national  seciuities 
exchanges  and  national  seciuities 
associations  pursuant  to  section  31(d)  of 
the  Exchange  Act  for  seciuity  futiues 
transactions.  In  addition,  the 
amendment  will  provide  guidance  on 
how  to  calculate  fees  that  are  required 
to  be  paid  by  national  securities 
exchanges  and  national  securities 
associations  pursuant  to  sections  31(b) 
and  (c)  of  the  Exchange  Act. 
respectively,  for  sales  of  seciuities  that 
result  from  the  physical  settlement  of 
seciuity  futures. 

EFFECTIVE  DATE:  August  12,  2002. 
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2.  Calculation  of  Aggregate  Dollar 
Amount  of  Sales  of  Seciuities 

In  the  Proposing  Release,  the 
Commission  proposed  to  amend  the 
Preliminary  Note  to  Rule  31-1  to  clarify 
that  the  dollar  amount  of  a  sale  of 
securities  resulting  firom  the  physical 
settlement  of  a  seciuity  future  should  be 
calculated  based  on  the  price  at  which 
the  security  future  was  entered  into  by 
the  market  participant  effecting  delivery 


Finally,  the  commenters  argued  that 
using  the  initial  trade  price  as  the  price 
upon  which  Section  31  fees  are  assessed 
would  create  verification  problems.^* 
Specifically,  the  commenters  noted  that 
because  member  firms  are  the  only 
entities  currently  tracking  the  original 
transaction  price,  exchanges  and 
associations  that  are  subject  to  the 
obligation  to  pay  the  fee  would  not  be 
able  to  verify  the  trade  information 
r«rfiived  from  the  member  firms. '^  One 


members.  The  brokers  for  parties  with 
long  positions  pay  to  (or  receive  from) 
the  clearing  agency  any  decrease  (or 
increase)  in  the  futures  contract  price 
since  the  trade.  Similarly,  the  brokers 
for  the  parties  with  the  short  positions 
pay  to  (or  receive  from)  the  clearing 
agency  any  increase  (or  decrease)  in  the 
futures  contract  price  since  the  trade. 
This  exchange  of  mark-to-market 
payments  is  referred  to  as  variation 
5Pttlpmfint  Thii.s.  at  exrjiration  of  a 
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FOR  FURTHER  MFORMATION  CONTACT: 
Kelly  Riley,  Senior  Special  Counsel,  at 
(202)  942-0752.  Susie  Cho.  Special 
Counsel,  at  (202)  942-0748.  and 
Geoffirey  Pemble.  Attorney,  at  (202)  942- 
0757,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW,  Washington  DC 
20549-1001. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  31  of  the  Exchange  Act ' 
requires  each  national  securities 
exchange  and  each  national  securities 
association  to  pay  assessments  and  fees 
based  on  transactions  in  or  sales  of 
certain  securities.  On  May  1.  2002.  the 
Commission  proposed  an  amendment  to 
Rule  3 1-1 2  to  clarify  how  national 
securities  exchanges  and  national 
securities  associations  should  calculate: 
(1)  Assessments  for  security  futures 
transactions  required  to  be  paid 
pursuant  to  section  31(d)  of  the 
Exchange  Act  ^  and  (2)  fees  for  sales  of 
securities  resulting  bom  physical 
settlement  of  security  futures  required 
to  be  paid  pursuant  to  either  section 
31(b)  or  (c)  of  the  Exchange  Act."  The 
Commission  received  four  comment 
letters  in  response  to  the  Proposing 
Release.5  As  discussed  further  below, 
the  Conunission  is  adopting  the 
amendment  to  Rule  31-1  regarding 
payment  of  the  Section  31  assessment  as 
proposed.  In  addition,  the  Commission 
is  adopting  an  amendment  to  Rule  31- 
1  regarding  how  Section  31  fees  are  to 
be  calculated  for  sales  of  securities  that 
result  from  physical  settlement  of 
security  futures,  which  is  modified  itoia 
the  amendment  proposed  in  response  to 
comments. 


>  15  U.S.C.  78ee. 

M7(3Tl  240.31-1. 

3  Earlier  this  year,  the  Conunission  exempted 
futures  on  narrow-based  security  indexes  from  the 
assessment  and  fee  requirements  of  section  31  of 
the  Exchange  Act.  See  Securities  Exchange  Act 
Release  No.  45371  (January  31,  2002),  67  FR  5199 
(February  5,  2002).  Accordingly,  assessments  under 
Section  31(d)  of  the  Exchange  Act  are  required  to 
be  paid  only  on  transactions  in  futures  on  single 
securities. 

♦  See  Securities  Exchange  Act  Release  No.  458.54. 
67  FR  30628  (May  7,  2002)  ("Proposing  Release"). 

s  See  letters  to  Jonathan  G.  Katz,  Secretary, 
Commission,  fit>m  Kathleen  M.  Hamm,  Senior  Vice 
President  Regulation  and  Compliance,  Nasdaq  LifFe 
Markets.  LLC.  dated  June  7.  2002  ("NQLX  Utter"); 
C.  Robert  Paul,  General  Counsel,  OneChicago.  dated 
June  6,  2002  ("OneChicago  Letter"):  W.  Leo 
McBlain,  Chairman,  Financial  Information  Forum, 
dated  June  5.  2002  ("FIF  Letter"):  and  email  to 
Jonathan  G.  Katz,  Secretary,  Commission,  from 
Franc  Spiaelli.  Refco,  dated  May  16,  2002  ("Refco 
Letter"). 


n.  Discussion 

A.  Assessments  Under  Section  31(d)  of 
the  Exchange  Act 

Section  31(d)  of  the  Exchange  Act 
provides  that  each  national  securities 
exchange  and  each  national  securities 
association  shall  pay  an  assessment  "for 
each  round  turn  transaction  (treated  as 
including  one  purchase  and  one  sale  of 
a  contract  of  ssde  for  future  delivery)  on 
a  security  future  traded  on  such  national 
securities  exchange  or  by  or  through  any 
member  of  such  association  otherwise 
than  on  a  national  securities 
exchange."^  The  amendment  to  Rule 
31-1  adopted  by  the  Commission 
clarifies  two  issues  with  regard  to  the 
application  of  Section  31(d):  (1)  The 
meaning  of  "round  turn"  and  (2)  the 
unit  of  a  "transaction"  on  which  the 
assessment  is  based.  These  issues  are 
discussed  below. 

1.  Meaning  of  "Round  Turn" 

Section  31(d)  clarifies  that  a  "round 
turn"  transaction  on  a  security  future  is 
"treated  as  including  one  purchase  and 
one  sale"  of  a  contract  for  future 
delivery.  The  Commission  believes  that 
the  correct  interpretation  of  this  phrase 
is  a  completed  trade  involving  the 
simultaneous  purchase  and  sale  of  a 
contract  for  future  delivery  by  the  two 
parties  to  the  trade.  ^  From  the 
perspective  of  an  exchange  or 
association,  there  is.  in  fact,  one 
purchase  and  one  sale  of  a  contract  for 
future  delivery  in  such  a  trade. 
Accordingly,  this  interpretation  is 
consistent  with  the  fact  that  it  is  the 
obligation  of  an  exchange  or  association 
to  pay  an  assessment  on  each  round 
turn  transaction. 

2.  Meaning  of  "Transaction" 
Exchanges  and  associations  must  pay 

Section  31(d)  assessments  for  each 
"round  turn  transaction  (treated  as 
including  one  purchase  and  one  sale  of 
a  contract  of  s^e  for  future  delivery)." 
The  parenthetical  makes  clear  that  the 
assessment  is  applied  on  each  purchase 
and  sale  of  each  contract  for  future 
delivery.  Thus,  the  total  Section  31 
assessment  an  exchange  or  association 
must  pay  to  the  Commission  will  be  the 
amoiuit  of  the  assessment — which  is 
currently  $0.009 — multiplied  by  the 
number  of  contracts  traded  on  such 
exchange  or  by  or  through  a  member  of 


such  association  otherwise  than  on  an 
exchange.  The  amendment  to 
Preliminary  Note  to  Rule  31-1 
establishes  this  method  of  calculating 
the  Section  31(d)  assessment." 

B.  Fees  under  Sections  31(b)  and  (c)  of 
the  Exchange  Act 

In  addition  to  the  assessments  paid  by 
exchanges  and  associations  pursuant  to 
section  31(d)  of  the  Exchange  Act, 
section  31(b)  of  the  Exchange  Act 
requires  each  national  securities 
exchange  to  pay  a  fee  based  on  the 
aggregate  dollar  amount  of  sales  of 
securities  transacted  on  such  exchange. 
Similarly,  section  31(c)  of  the  Exchange 
Act  requires  each  national  securities 
association  to  pay  a  fee  based  on  the 
aggregate  dollar  amount  of  sales 
transacted  by  or  through  any  member  of 
such  association  otherwise  than  on  a 
national  securities  exchange.^ 

1.  Section  31(b)  and  31(c)  Fees  Payable 
Upon  Physical  Settlement 

Because  at  physical  settlement  of  a 
seciuity  future  a  sale  of  the  underlying 
security  or  securities  occurs,  each 
national  securities  exchange  or  national 
securities  association  is  required  to  pay 
a  fee  to  the  Commission  based  on  the 
dollar  amount  of  such  sale.  Thus,  as  in 
the  exercise  of  an  option, i°  the  fees  that 
are  required  pursuant  to  either  section 
31(b)  or  section  3ltc)  of  the  Exchange 
Act  are  payable  to  the  Commission  only 
if  a  security  future  is  held  until 
settlement  and  settlement  results  in  the 
physical  delivery  of  the  underlying 
security  or  securities.  The  amendment 
to  the  Preliminary  Note  to  Rule  31-1 
clarifies  that  the  obligation  to  pay  a 
Section  31(b)  or  (c)  fee  on  a  sale  of  a 
security  underlying  a  physically-settled 
security  future  does  not  accrue  until  the 
time  that  physical  settlement  occius." 


6  15  U.S.C  78ee(d).  For  fiscal  year  2002,  the 
assessment  is  $0,009  for  each  round  tiun 
transaction  on  a  security  future.  For  fiscal  year  2007 
and  each  succeeding  fiscal  year,  such  assessment 
shall  be  equal  to  S0.0042  for  each  round  turn 
transaction. 

'  The  Commission  received  one  conunent  letter 
addressing  the  interpretation  of  the  term  "round 
turn";  the  commenter  agreed  Mrith  the 
Commission's  interpretation.  See  NQLX  Letter. 


*  The  Commission  received  no  comments  on  this 
aspect  of  the  proposal. 

•Sections  31(b)  and  (c)  of  the  Exchange  Act  set 
forth  initial  rates  of  $15  per  $1,000,000.  The 
Commission,  however,  is  required  to  make 
adjustments  to  these  fee  rates  pursuant  to  section 
31(j)  of  the  Exchange  Act.  See  Securities  Exchange 
Act  Release  No.  45842  (April  29,  2002)  (Order 
making  fiscal  2003  annual  adjustments  to  the  fee 
rates  applicable  under  section  6(b)  of  the  Securities 
Act  of  1933,  and  sections  13(e),  14(g).  31(b)  and 
31(c)  of  the  Exchange  Act). 

*°  Section  31  fees  that  are  paid  upon  an  option's 
exercise  are  paid  only  on  options  that  are 
physically-settled,  not  options  that  are  cash-settled, 
because,  upon  exercise,  physically-settled  options 
result  in  the  actual  sale  and  delivery  of  the 
underlying  securities. 

"  One  commenter  agreed  with  the  Commission's 
interpretation  by  noting  that,  because  Congress 
specifically  excluded  security  futures  contracts 
from  Section  31(b)  and  (c)  fees,  the  commenter 
believed  that  Congress  did  not  intend  to  levy  fees 
at  the  time  of  the  formation  of  the  contract,  but 
rather  at  physical  delivery  of  the  underlying 
security.  See  NQLX  Letter. 
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obligation  to  pay  Section  31(b)  and  (c) 
fees.  The  amendment  to  the  Preliminary 
Note  to  Rule  31-1  provides  that  OCC 
may  pay  Section  31  assessments  on 
round  turn  transactions  on  security 
futures  and  fees  for  .sales  of  securities 
that  result  from  the  physical  settlement 
of  security  futures  on  behalf  of  national 
securities  exchanges  and  national 
securities  associations. 

If  a  national  securities  exchange  or 
national  securities  association  chooses 


physical  settlement  of  security  futures 
be  calculated  based  on  the  original  sale 
price  of  the  security  future.^^  According 
to  some  commenters.  this  requirement 
would  cause  operational  and  technical 
challenges,  which  could  result  in  undue 
costs  and  burdens  for  multiple  market 
participants  including  exchanges,  firms, 
service  bureaus,  and  clearing 
organizations.28  Several  commenters 
noted  that  the  futures  exchanges  and 
clearing  organizations  do  not  track 


In  addition,  because  the  amendment 
to  Rule  31-1  does  not  give  rise  to 
additional  obligations  on  national 
securities  exchanges,  associations,  or 
other  market  participants,  but  rather 
merely  provides  guidance  on  complying 
with  existing  statutory  obligations,  the 
Commission  has  concluded  that  there 
would  be  no  costs  imposed  on  market 
participants  by  the  amendment  to  the 
rule. 

C.  Benefits 
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2.  Calculation  of  Aggregate  Dollar 
Amount  of  Sales  of  Securities 

In  the  Proposing  Release,  the 
Commission  proposed  to  amend  the 
Preliminary  Note  to  Rule  31-1  to  clarify 
that  the  dollar  amount  of  a  sale  of 
securities  resulting  from  the  physical 
settlement  of  a  security  biiuie  should  be 
calculated  based  on  the  price  at  which 
the  security  future  was  entered  into  by 
the  market  participant  effecting  delivery 
of  the  underlying  security  at  settlement. 
The  Commission,  however,  sought 
comment  on  whether  this  was  the 
appropriate  price  for  determining  the 
dollar  amount  of  the  sale. 

All  of  the  commenters  to  the 
Proposing  Release  argued  that  the 
original  trade  price  should  not  be  used 
as  the  benchmark  for  calciUating  fees 
under  Sections  31(b)  and  (c).^^  Instead, 
the  commenters  recommended  that  the 
Commission  adopt  an  alternative 
interpretation  that  would  base  the 
Section  31(b)  and  (c)  fees  on  the  final 
settlement  price  of  the  security  futures 
contract.  One  commenter  noted  that  its 
draft  exchange  rules  define  the 
settlement  price  as  the  price  at  which 
the  securities  underlying  the  futm«s 
contract  are  deliverable. ' '  Several 
commenters  further  noted  that  the 
initial  trade  price  is  not  the  price  paid 
by  the  buyer,  or  received  by  the  seller, 
for  the  underlying  security  at 
expiration.'* 

The  commenters  further  argued  that 
using  the  sales  price  of  the  security 
future  would  be  complicated  and 
burdensome  to  implement.  All  of  the 
commenters  noted  that  neither  The 
Options  Clearing  Corporation  ("OCC") 
nor  the  exchanges  retain  original  trade 
price  information  pertaining  to  open 
positions  for  more  than  one  day.'^  The 
commenters  stated  that  using  the  sales 
price  of  the  security  future  would 
require  costly  systems  changes  by 
market  participants  such  as  OCC 
because  original  trade  price  information 
is  not  readily  tracked  or  available  and 
would  have  to  be  obtained  from  the 
party  making  the  delivery.'*  One  of  the 
commenters  estimated  that  its  required 
systems  modifications  would  take 
approximately  three  months  to 
complete."' 


<2  See  NQLX  Utter  OneChicago  Letter  FIF 
Letter;  and  Refco  Letter. 

"See  NQLX  Letter. 

>*  See  NQLX  Letter  and  Refco  Letter 

"  See  NQLX  Letter.  OneChicago  Letter,  FIF 
Letter:  and  Refco  Letter 

"  See  NQLX  Letter.  RF  agreed  with  this 
argument  by  stating  that  the  operational  and 
technical  challenges  that  would  result  from  using 
the  initial  trade  price  as  the  basis  upon  which  the 
Section  31  fee  calculation  is  made  would  require 


Finally,  the  commenters  argued  that 
using  the  initial  trade  price  as  the  price 
upon  which  Section  31  fees  are  assessed 
would  create  verification  problems.'® 
Specifically,  the  commenters  noted  that 
because  member  firms  are  the  only 
entities  currently  tracking  the  original 
transaction  price,  exchanges  and 
associations  that  are  subject  to  the 
obligation  to  pay  the  fee  would  not  be 
able  to  verify  the  trade  information 
received  from  the  member  firms. '^  One 
commenter  argued  that  additional 
audits  and  reviews  woidd  have  to  be 
implemented  at  additional  costs.  2°  The 
commenters  noted  that  verifying  the 
accuracy  of  the  information  provided  to 
a  clearing  organization  would  be 
impossible  without  extensive 
investigation  and  manual  intervention 
involving  multiple  organizations.^' 

Instead,  a  majority  of  the  commenters 
recommended  that  the  Commission  use 
the  settlement  price  at  expiration  as  the 
basis  upon  which  to  calculate  the  dollar 
amount  of  a  sale  of  securities  resulting 
from  the  physical  settlement  of  a 
security  hiture.22  They  believed  that  this 
approach  would  be  less  complicated 
and  easier  to  implement  because  the 
relevant  information  is  readily 
ascertainable  by  the  exchanges  and 
OCC,  and  no  systems  modifications 
would  be  needed  for  either  calculation 
or  verification  of  Section  31  fees.^s 
Further,  as  noted  above,  two 
conunenters  noted  that  the  settlement 
price  is  the  dollar  amoimt  the  buyer 
pays  and  the  seller  receives  for  delivery 
of  the  underlying  security.^* 

The  Commission  believes  that  the 
commenters  make  compelling 
arguments  as  to  why  the  Section  31(b) 
and  (c)  fees  should  be  based  on  the  final 
settlement  price,  rather  than  on  the 
price  at  which  the  seciuity  future  was 
entered  into  by  the  market  participant 
effecting  delivery,  and  has  amended 
Rule  31-1  accordingly. 

A  buyer  and  seller  enter  into  a  futures 
contract  at  the  current  futiuBS  price  for 
delivery  on  a  specified  date  of  an 
underlying  asset  or  instnunent.  At  the 
close  of  trading,  all  futures  contracts 
open  on  that  day  are  marked-to-market. 
The  mark-to-market  is  a  risk  reduction 
mechanism  to  reduce  the 
clearinghouse's  exposure  to  its 


pionths  of  development  work  for  multiple  industry 
participants.  See  FIF  Letter. 

>•  See  NQLX  Utter;  OneChicago  Utten  FIF 
Letter:  and  Refco  Letter. 

>»W. 

™See  NQLX  Letter. 

"  See  NQLX  Letter;  OneChicago  Utter;  and  Refco 
Letter. 
"  See  NQLX  Letter  and  OneChicago  Letter. 
'*  See  supra  note  14  and  accompanying  text. 


members.  The  brokers  for  parties  with 
long  positions  pay  to  (or  receive  bom) 
the  clearing  agency  any  decrease  (or 
increase)  in  the  futures  contract  price 
since  the  trade.  Similarly,  the  brokers 
for  the  parties  with  the  short  positions 
pay  to  (or  receive  from)  the  clearing 
agency  any  increase  (or  decrease)  in  the 
futures  contract  price  since  the  trade. 
This  exchange  of  mark-to-market 
payments  is  referred  to  as  variation 
settlement.  Thus,  at  expiration  of  a 
futures  contract,  any  difference  between 
the  price  at  which  a  buyer  and  seller 
may  have  entered  into  their  respective 
positions  has  been  bridged  by  the 
intervening  mark-to-market  variation 
settlement,  i.e.,  each  party  will  have 
received  (or  paid)  the  difference 
between  the  original  sale  price  and  the 
final  settlement  price  of  the  contract. 
Accordingly,  physical  settlement 
pursuant  to  the  terms  of  a  futures 
contract  takes  place  at  an  invoicing 
price  based  on  the  final  settlement 
price. 

The  amendment  we  are  adopting  to 
the  Preliminary  Note  to  Rule  31-1 
requires  that  the  fees  paid  under 
Sections  31(b)  and  (c)  when  physical 
settlement  of  a  security  future  occurs  be 
based  on  the  price  received  by  the  seller 
from  the  buyer  in  exchange  for  delivery 
of  the  security  or  securities  underlying 
such  security  future — i.e.,  the  final 
settlement  price.  A  delivery  against 
payment  of  the  security  or  securities 
imderlying  a  security  future  only  occurs 
at  expiration  of  a  physically-settled 
contract,  once  the  buyers  electing  to 
receive  physical  delivery  and  the  sellers 
electing  to  make  physical  delivery  have 
been  identified.  At  physical  delivery, 
the  buyer  pays  and  the  seller  receives 
the  final  settlement  price  of  the 
underlying  security.  The  Commission 
believes  that  this  amendment  specifying 
the  price  on  which  exchanges  and 
associations  must  base  Section  31(b) 
and  (c)  fees  is  responsive  to 
commenters'  concerns.  Moreover,  the 
Commission  believes  that  the  amount  of 
fees  collected  under  Sections  31(b)  and 
(c)  under  this  methodology  will  not  alter 
the  expected  collection  from  that  which 
would  have  been  collected  under  the 
proposed  methodology. 

C.  Payment  of  Section  31  Assessments 
and  Fees 

The  obligation  to  pay  the  Section 
31(d)  assessment  on  a  security  futures 
transaction  rests  with  national  securities 
exchanges  and  national  securities 
associations.  Similarly,  national 
securities  exchanges  and  national 
securities  associations  have  the 
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merely  providing  guidance  in  the  rule  to 
clarify  recent  amendments  to  section  31 
of  the  Exchange  Act.  Likewise,  the 
Commission  has  concluded  that  the 
amendment  to  the  rule  will  not  have  an 
impact  on  capital  formation.  To  the 
extent  the  amendment  to  the  rule 
reduces  any  ambiguity  regarding  the 
application  of  Section  31  to  seciuity 
futures  transactions  and  the  physical 
settlement  of  security  futures,  the 
amendment  to  Rule  31-1  promotes 


f  240.31-1    SecurttlM  transactions  sxampt 


Preliminary  Notes 

1.  The  section  31  fee  for  options 
transactions  occurring  on  a  national 
seoirities  exchange,  or  transactions  in 
options  subject  to  prompt  last  sale 
reporting  occurring  otherwise  than  on 
an  exchange  (with  the  exception  of  sales 
of  options  on  securities  indexes)  is  to  be 
paid  by  the  exchange  or  the  national 


Dated:  fuly  8,  2002. 

By  the  Commission. 
Mai^aret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  02-17494  Filed  7-11-02;  8:45  am) 
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obligation  to  pay  Section  31(b)  and  (c) 
fees.  The  amendment  to  the  Preliminary 
Note  to  Rule  31-1  provides  that  OCC 
may  pay  Section  31  assessments  on 
roimd  turn  transactions  on  security 
futures  and  fees  for.sales  of  securities 
that  result  from  the  physical  settiement 
of  security  futures  on  behalf  of  national 
securities  exchanges  and  national 
securities  associations. 

If  a  national  securities  exchange  or 
national  securities  association  chooses 
to  levy  charges  upon  its  members  to 
cover  the  Section  31(d)  assessments  for 
security  futures  transactions,  such 
exchange  or  association  would  need  to 
adopt  rules  requiring  its  members  to  pay 
such  assessments.^^  In  addition, 
national  securities  exchanges  and 
national  securities  associations  could 
adopt  new  or  amend  current  rules  to 
require  their  members  to  pay  fees  to 
cover  the  fees  owed  by  such  exchanges 
or  associations  under  Section  31(b)  or 
(c)  of  the  Exchange  Act  to  clarify  the 
application  of  such  fees  to  sales  of 
securities  that  result  from  the  physical 
settlement  of  security  futures.^^ 

m.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  is  not 
applicable  to  the  amendment  because  it 
does  not  impose  any  collection  of 
information  requirements  that  woidd 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

IV.  Costs  and  Benefits  of  Amendment  to 
Rule  31-1 

A.  Comments 

In  the  Proposing  Release,  the 
Commission  considered  preliminarily 
the  costs  and  benefits  of  the  amendment 
to  Rule  31-1  and  requested  comment  on 
all  aspects  of  its  cost-benefit  analysis, 
including  identification  of  any 
additional  costs  or  benefits  of  the 
proposed  amendment  to  RiUe  31-1. 
None  of  the  commenters  provided 
dollar-based  estimates  regarding  the 
overall  costs  and  benefits  of  the 
proposed  amendment  to  Rule  31-1. 
However,  several  commenters  discussed 
issues  related  to  the  costs  and  benefits 
of  the  proposed  amendment. 

Specifically,  commenters  raised 
concerns  with  the  proposal  that  fees  on 
sales  of  securities  that  resiUt  frx)m  the 


'3  Currently,  national  securities  exchanges  and 
the  National  Association  of  Securities  Dealers 
("NASD")  charge  their  members  fees  to  cover  the 
fees  owed  by  them  to  the  Commission  under 
sections  31(b)  and  (c)  of  the  Exchange  Act.  See,  e.g., 
Schedule  A  to  the  NASD  By-Uws,  Section  8;  New 
York  Stock  Exchange  Rule  440H. 

"  National  securities  exchanges  registered  under 
section  6(g)  of  the  Exchange  Act  would  not  be 
required  to  file  such  rules  with  the  Commission. 
See  Exchange  Act  Section  6(g)(4)(B),  IS  U.S.C 
78«gM4KB). 


physical  settiement  of  security  futures 
be  calaUated  based  on  the  original  sale 
price  of  the  security  future.^'  According 
to  some  commenters,  this  requirement 
would  cause  operational  and  technical 
challenges,  which  could  result  in  undue 
costs  and  burdens  for  multiple  market 
participants  including  exchanges,  firms, 
service  bureaus,  and  clearing 
organizations.^^  Several  commenters 
noted  that  the  futures  exchanges  and 
clearing  organizations  do  not  track 
initial  trade  price  information  for  more 
than  one  day.^^  One  commenter  noted 
that  such  data  would  have  to  be 
obtained  bxim  the  party  making  the 
delivery.3o  In  addition,  one  commenter 
noted  that  market  participants  would 
need  mechanisms  to  keep  track  of 
which  futures  transactions  result  in 
physical  delivery  as  differentiated  from 
those  that  do  not.^'  Thus,  a  majority  of 
the  commenters  suggested  using  the 
final  settiement  price  as  the  basis  for  fee 
calciUation.32 

B.  Costs 

The  amendment  to  Ride  31-1  is  for 
the  purpose  of  providing  guidance  on 
how  Section  31  assessments  and  fees  are 
to  be  calculated  for  transactions  in 
security  futiu«s  and  sales  of  securities 
resulting  fitjm  physical  settiement  of 
security  futures.  Specifically,  the 
amendment  is  intended  to  clarify:  (1) 
The  method  by  which  assessments 
required  pursuant  to  section  31(d)  of  the 
Exchange  Act  are  calculated  for  round 
turn  transactions  on  security  futiures 
traded  on  national  securities  exchanges 
or  by  members  of  national  securities 
associations;  and  (2)  the  manner  in 
which  fees  required  pursuant  to  sections 
31(b)  and  (c)  of  the  Exchange  Act  are 
calculated  for  sales  of  securities 
resulting  from  physical  settiement  of 
security  futures. 

As  noted  above,  the  Commission  has 
modified  its  proposal  in  response  to 
comments  and  is  adopting  an 
amendment  to  Ride  31-1  requiring  that 
the  payment  of  the  Section  31(b)  or  (c) 
fee  be  based  upon  the  price  received  by 
the  seller  in  exchange  for  delivery  of  the 
security  or  securities  underlying  such 
security  future — i.e.,  the  final  settiement 
price.  "The  Commission  believes  that 
this  method  shoidd  address  the  cost 
concerns  raised  by  the  commenters. 


27  See  NQLX  Letter,  OneChicago  Letter,  FIF 
Utter  and  Refco  Letter. 

"See  NQLX  Letter  and  FIF  Letter. 

»  See  NQLX  Utter;  OneChicago  Utter;  and  FIF 
Letter. 

«>  See  OneChicago  Letter. 

"  See  FIF  Letter. 

"  See  NQLX  Utter;  OneChicago  Letter;  and  Refco 
Letter. 


In  addition,  because  the  amendment 
to  Rule  31-1  does  not  give  rise  to 
additional  obligations  on  national 
securities  exchanges,  associations,  or 
other  market  participants,  but  rather 
merely  provides  guidance  on  complying 
with  existing  statutory  obligations,  the 
Commission  has  concluded  that  there 
would  be  no  costs  imposed  on  market 
participants  by  the  amendment  to  the 
rule. 

C.  Benefits 

The  Commission  has  concluded  that 
the  amendment  to  Rule  31-1  will 
benefit  exchanges  and  associations  by 
providing  clarification  on  the 
assessments  and  fees  payable  under 
sections  31(b),  (c)  and  (d)  of  the 
Exchange  Act.  Although  these  sections 
of  the  Exchange  Act  set  forth  generally 
the  obligations  of  national  securities 
exchanges  and  national  securities 
associations  to  pay  assessments  and  fees 
on  security  futures  transactions  and 
sales  of  securities  resulting  from 
physical  settiement  of  such  futures,  the 
Commission  has  concluded  that 
guidance  is  necessary  to  clarify  the 
mechanics  of  the  assessment  and  fee 
calculation  and  collection  process  for 
security  futures.  The  Commission's 
guidance  in  the  amendment  to  Rule  31- 
1  will  remove  any  potential  ambiguity 
in  the  statute  about,  for  example,  the 
meaning  of  "round  turn  transaction" 
and  the  price  on  which  fees  for  sales  of 
securities  that  result  from  the  physical 
settiement  of  security  futures  will  be 
based. 

V.  Consideration  of  Burden  on 
Competition  and  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

Section  23(a)(2)  of  the  Exchange  Act 
requires  the  Commission,  when 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  impact  of  such  rules  on 
competition.33  in  addition,  section  3(f) 
of  the  Exchange  Act  requires  the 
Commission,  when  engaging  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition, 
and  capital  formation.^'* 

The  Commission  has  considered  the 
amendment  to  the  rule  in  light  of  these 
standards  and  has  concluded  that  it  will 
not  impose  a  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  As  noted  above,  in 
amending  Rule  31-1  the  Commission  is 


"  15  U.S.C.  78w(a)(2). 
>«  15  U.S.C.  78c(f). 
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SUPPI.EMENTARY  INFORMATION:  When 
requested  and  authorized  by  the 
candidate,  the  Director  General  of  the 
Foreign  Service,  or  the  Director 
General's  delegatee,  will  review  the  case 
of  any  Department  of  State  Foreign 
Service  candidate  who  has  been  denied 
an  unlimited  medical  clearance  for 
assignment  worldMride  and  will 
determine  whether  or  not  it  is  in  the 
best  interest  of  the  Service  to  appoint 
the  candidate  despite  the  medical 


2.  Amend  §  11.1  to  revise  paragraphs 
(e)(4)  and  (5)  and  the  second  sentence 
in  paragraph  (f)  as  follows: 

§11.1    Junior  Foreign  Service  officer 
career  candidate  appointments. 

***** 

(e)*  *  • 

(4)  Determination.  The  Medical 
Director  of  the  Department  of  State  will 
determine,  on  the  basis  of  the  report  of 
the  physician(s)  who  conducted  the 
medical  examination,  whether  the 


SUMMARY:  The  Indian  Gaming 
Regulatory  Act  established  the  National 
Indian  Gaming  Commission  (NIGC  or 
Commission)  as  an  independent  federal 
regulatory  agency  responsible  for  federal 
oversight  of  Indian  gaming.  This 
interpretive  rule  explains  the 
Commission's  understanding  of  its 
oversight  authority  in  the  area  of 
environment,  public  health  and  safety. 
EFFECTIVE  DATE:  This  rule  is  effective 
August  12,  2002. 
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merely  providing  gwdance  in  the  rule  to 
clarify  recent  amendments  to  section  31 
of  the  Exchange  Act.  Likewise,  the 
Commission  has  concluded  that  the 
amendment  to  the  rule  will  not  have  an 
impact  on  capital  formation.  To  the 
extent  the  amendment  to  the  rule 
reduces  any  ambiguity  regarding  the 
application  of  Section  31  to  security 
futures  transactions  and  the  physical 
settlement  of  security  futures,  the 
amendment  to  Rule  31-1  promotes 
efficiency. 

VI.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.^s  the 
Chairman  of  the  Commission  certified 
that  the  amendment  to  the  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  certification  was  attached 
to  the  Proposing  Release  as  Appendix 
A.'*  The  Commission  received  no 
comments  concerning  the  impact  on 
small  entities  or  the  Regulatory 
Flexibility  Act  Certification. 

Vn.  SUtutory  Authority 

For  the  reasons  set  forth  above,  the 
Commission  amends  Rule  31-1  under 
the  Exchange  Act  pursuant  to  its 
authority  imder  Exchange  Act  Sections 
3(b),  23(a),  and  31. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
Part  240  of  Chapter  11,  Title  17  of  the 
Code  of  Federal  Regulations  as  follows. 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURfTIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

AutiiaritT:  15  U.S.C.  77c,  77d,  77g,  77j. 
77s,  77Z-2.  77Z-3,  77686,  77ggg,  77niUl, 
77SSS.  77ttt,  78c,  78d.  78e,  78f.  78g,  781,  78j. 
78H-  78k,  78k-l,  787.  78m,  78n.  78o,  78p. 
78q,  78s.  78U-5,  78w,  78x,  78/7,  78mm.  79q, 
79t.  80a-20,  808-23.  80a-29,  80a-37.  80b-3, 
80b-4  and  80b-ll,  unless  otherwise  noted. 
***** 

2.  Amend  §240.31-1  by: 

a.  Removing  the  Preliminary  Note; 

b.  Adding  Preliminary  Notes  1  and  2; 
and 

c.  Adding  introductory  text  to 
§240.31-1. 

The  additions  read  as  follows: 


"  5  U.S.C  605(b). 

^  See  Proposing  Release,  supra  note  4. 


f  240.31-1    SecurMe*  transacticne  exempt 
from  transaction  fees. 

Preliminary  Notes 

1.  The  section  31  fee  for  options 
transactions  occurring  on  a  national 
securities  exchange,  or  transactions  in 
options  subject  to  prompt  last  sale 
reporting  occurring  otherwise  than  on 
an  exchange  (with  the  exception  of  sales 
of  options  on  securities  indexes)  is  to  be 
paid  by  the  exchange  or  the  national 
securities  association  itself, 
respectively,  or  by  The  Options  Clearing 
Corporation  on  behalf  of  the  exchange 
or  association,  and  such  fee  is  to  be 
computed  on  the  basis  of  the  option 
premium  (market  price)  for  the  sale  of 
the  option.  In  the  event  of  the  exercise 
of  an  option,  whether  such  option  is 
traded  on  an  exchange  or  otherwise,  a 
section  31  fee  is  to  be  paid  by  the 
exchange  or  the  national  securities 
association  itself,  or  The  Options 
Clearing  Corporation  on  behalf  of  the 
exchange  or  association,  and  such  fee  is 
to  be  computed  on  the  basis  of  the 
exercise  price  of  the  option. 

2.  The  section  31(d)  assessment  on  a 
round  turn  transaction  on  a  seciuity 
futine  traded  on  a  national  securities 
exchange,  or  by  or  through  a  member  of 
a  national  securities  association 
otherwise  than  on  a  national  securities 
exchange,  is  to  be  paid  by  the  exchange 
or  the  national  securities  association 
itself,  respectively,  or  by  The  Options 
Clearing  Corporation  on  behalf  of  the 
exchange  or  association,  and  such' 
assessment  is  to  be  computed  on  the 
basis  of  the  number  of  contracts  of  sale 
for  futiue  delivery  traded  on  such 
exchange  or  by  or  through  any  member 
of  such  association  otherwise  than  on  an 
exchange.  In  the  event  of  the  physical 
settiement  of  a  seciuity  futiue,  a  section 
31  fee  is  to  be  paid  by  the  exchange  on 
which  the  round  turn  transaction  on  the 
security  future  was  traded,  or,  if  the 
round  turn  transaction  on  the  security 
future  was  traded  by  or  through  a 
member  of  a  national  securities 
association  otherwise  than  on  a  national 
securities  exchange,  by  the  association, 
or  by  The  Options  Clearing  Corporation 
on  behalf  of  such  exchange  or 
association.  Such  fee.  whether  paid 
under  section  31(b)  or  section  31(c),  is 
to  be  computed  on  the  basis  of  the  price 
received  by  the  seller  in  exchange  for 
delivery  of  the  security  or  securities 
underlying  the  security  future.  The 
obligation  to  pay  fees  under  section 
31(b)  or  (c)  does  not  accrue  until  the 
time  that  physical  delivery  occurs. 

The  following  shall  be  exempt  from 
section  31  of  the  Act: 


Dated:  )uly  8,  2002. 

By  the  Commission. 
Marguvt  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-17494  Filed  7-11-02;  8:45  am] 
BaojNG  cooe  Mn(M>i-p 


DEPARTMENT  OF  STATE 

22  CFR  Part  11 
[Public  Notice  4065] 
RIN  1400-AB-42 

Waivers  of  the  Worldwide  AvallabUHy 
Requirement  for  Foreign  Service 
Candidates 

AGENCY:  Department  of  State. 
action:  Final  rule. 

summary:  This  Final  Rule  amends  the 
regulations  on  the  appointment  of 
Foreign  Service  Officers  to  allow  the 
Director  General  (DG)  of  the  Foreign 
Service,  or  the  Director  General's 
delegatee,  to  review  the  case  of  a 
Department  of  State  Foreign  Service 
candidate  who  has  been  denied  an 
unlimited  medical  clearance  for 
assignment  worldwide  to  determine 
whether  or  not  it  is  in  the  best  interest 
of  the  Service  to  appoint  the  candidate 
despite  the  medical  disqualification. 
This  decision,  as  to  whether  or  not  to 
grant  a  waiver  of  the  Foreign  Service 
worldwide  availability  requirement,  was 
previously  made  by  a  committee  created 
solely  for  that  purpose.  The  shifting  of 
this  decision  to  the  Director  General,  or 
the  Director  General's  delegatee,  in  no 
way  alters  the  rights  or  interests  of  any 
parties,  nor  does  it  alter  the  substantive 
criteria  by  which  a  decision  whether  or 
not  to  waive  the  worldwide  availability 
requirement  will  be  made.  As  with  the 
committee's  decisions  at  present,  the 
decisions  of  the  Director  General,  or  the 
Director  General's  delegatee,  will  be 
final  and  will  not  be  subject  to  further 
appeal. 

In  addition,  while  candidates  must 
still  be  medically  cleared  for  full 
overseas  duty,  the  Department  of  State 
no  longer  considers  the  medical 
condition  of  eligible  femily  members  for 
pre-employment  purposes.  References 
to  previous  practices  in  this  regard  are 
therefore  being  removed  as  are 
references  to  the  procedures  of  the 
former  United  States  Information 
Agency. 

DATES:  This  rule  is  effective  August  12, 

2002. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Elizabeth  Amory,  Office  of  the  Legal 

Adviser,  202-647-4646. 
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the  authorizing  tribal  gaming  ordinance, 
25  U.S.C.  2713.  Thus,  it  is  clear  that 
Congress  intended  the  Commission  to 
exercise  at  least  some  degree  of  general 
oversight  authority  with  respect  to 
'whether  or  not  a  gaming  facility  is  being 
operated  in  compliance  with  the 
Congressionally  mandated  provisions  in 
tribal  gaming  ordinances.  Otherwise, 
Congress  would  not  have  extended  the 
Commission  enforcement  authority  in 


It  began  its  work  in  November  1999, 
producing  a  recommendation  for  the 
full  Commission's  consideration  in  May 
2000.  The  Advisory  Committee  met  four 
times  to  develop  a  regulatory  proposal; 
an  additional  meeting  was  held  after  the 
close  of  the  public  comment  period  to 
discuss  the  comments  that  had  been 
submitted.  Upon  consideration  of  the 
comments  submitted,  and  discussions 
with  the  Tribal-Commission  Advisory 
Committee,  the  Commission  decided  to 


specific  description  of  the  systems  in 
place  in  order  that  the  Commission 
would  have  a  means  of  understanding 
the  mechanisms  specific  to  each  tribe 
and  tailor  its  oversight  activities 
accordingly.  Since  tribal  law  and 
governmental  structures  may  vary 
substantially  as  well  as  climate  and 
geography,  it  was  felt  that  the  only  way 
the  Commission  could  fairly  and 
appropriately  conduct  oversight  is  to 
ensure  that  it  is  based  on  a  sound 
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SUPPLOMENTARY  INFORMATION:  When 
requested  and  authorized  by  the 
candidate,  the  Director  General  of  the 
Foreign  Service,  or  the  Director 
General's  delegatee,  will  review  the  case 
of  any  Department  of  State  Foreign 
Service  candidate  who  has  been  denied 
an  unlimited  medical  clearance  for 
assignment  worldwide  and  will 
determine  whether  or  not  it  is  in  the 
best  interest  of  the  Service  to  appoint 
the  candidate  despite  the  medical 
disqualification.  'This  decision,  as  to 
whether  or  not  to  grant  a  waiver  of  the 
Foreign  Service  worldwide  availability 
requirement,  was  previously  made  by  a 
committee  established  solely  for  that 
purpose.  The  shifting  of  responsibility 
for  this  decision  to  the  Director  General, 
or  the  Director  General's  delegatee,  is 
being  made  in  appreciation  of  the 
magnitude  of  such  decisions  for  the 
Service  and  as  part  of  a  general  effort  to 
increase  the  efficiency  and  transparency 
of  the  Foreign  Service  appointment 
process.  This  change  in  no  way  alters 
the  rights  or  interests  of  any  parties  nor 
does  it  alter  the  substantive  criteria  by 
which  a  decision  whether  or  not  to 
waive  the  worldwide  availability 
requirement  will  be  made.  As  with  the 
committee's  decisions,  the  decisions  of 
the  Director  General,  or  the  Director 
General's  delegatee,  are  final  and  are  not 
subject  to  further  appeal. 

In  addition,  while  candidates  must 
still  be  medically  cleared  for  full 
overseas  duty,  the  Department  of  State 
no  longer  considers  the  medical 
condition  of  eligible  family  members  for 
pre-employment  piuposes.  References 
in  22  CFR  §  11.1  (e)(4)  to  previous 
practices  in  this  regard  are  hereby 
removed  and  the  citation  to  the  Foreign 
A&irs  Manual  has  been  updated.  It 
should  be  noted,  however,  that  the 
Department  still  requires  medical 
clearances  for  family  members  before 
they  can  travel  overseas  to  accompany 
an  employee  on  assignment  at  US 
Government  expense.  Finally, 
references  in  22  CFR  Part  §  11.1(e)(5)  to 
the  procedures  of  the  former  United 
States  Information  Agency  are  hereby 
removed  pursuant  to  the  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1998. 

List  of  Subjects  in  22  CFR  Part  11 

Foreign  Service. 

As  stated  in'the  preamble,  the 

Department  of  State  amends  22  CFR  part 
11  as  follows: 

PART  1 1— APPOINTMENT  OF 
FOREIGN  SERVICE  OFRCERS 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 
Authority:  22  U.S.C.  3926.  3941. 


2.  Amend  §  11.1  to  revise  paragraphs 
(e)(4)  and  (5)  and  the  second  sentence 
in  paragraph  (f)  as  follows: 

§  1 1 .1    Junior  Foreign  Service  officer 
career  candidate  appointments. 

***** 

(e)*  *  * 

(4)  Determination.  The  Medical 
Director  of  the  Department  of  State  will 
determine,  on  the  basis  of  the  report  of 
the  physician(s)  who  conducted  the 
medical  examination,  whether  the 
candidate  has  met  the  required  medical 
standards  for  appointment  (see  section 
1930,  Volume  3,  Foreign  Affairs 
Manual). 

(5)  Waiver  of  worldwide  availability 
requirement.  When  authorized  and 
requested  by  the  candidate,  the  Director 
General  of  the  Foreign  Service,  or  the 
Director  General's  delegatee,  will  review 
the  case  of  any  Department  of  State 
Foreign  Service  candidate  who  has  been 
denied  an  unlimited  medical  clearance 
for  assignment  worldwide,  and 
determine  whether  or  not  the  candidate 
should  be  appointed  despite  the 
medical  disqualification.  Decisions  of 
the  Director  General  of  the  Foreign 
Service,  or  the  Director  General's 
delegatee,  are  final  and  are  not  subject 
to  further  appeal  by  the  candidate. 

(f)  *  *   *  Candidates  who  have 
completed  the  examination  process; 
have  passed  their  medical  examination, 
or  have  obtained  a  waiver  from  the 
Director  General  of  the  Foreign  Service, 
or  his  or  her  delegatee,  or  the  equivalent 
in  accordance  with  the  procedures  of 
the  other  participating  agencies;  and  on 
the  basis  of  their  backgroimd 
investigation,  have  been  found  suitable 
to  represent  the  United  States  abroad, 
will  have  their  names  placed  on  the 
functional  rank-order  register(s).  or  a 
special  register,  for  the  agency  or 
agencies  for  which  they  have  been 
found  qualified.  *  *  * 
*        *        *        *        » 

Grant  S.  Green.  Jr., 

Under  Secretary  for  Management, 

Department  of  State. 

(FR  Doc.  02-17585  Filed  7-11-02;  8:45  am) 
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NATIONAL  INDIAN  GAUING 
COMMISSION 

25  CFR  Part  580 
RIN  3141-AA04 

Environment,  Public  Health  and  Safety 

agency:  National  Indian  Gaming 

Commission. 

action:  Interpretive  rule. 


SUMMARY:  The  Indian  Gaming 
Regulatory  Act  established  the  National 
Indian  Gaming  Commission  (NIGC  or 
Commission)  as  an  independent  federal 
regulatory  agency  responsible  for  federal 
oversight  of  Indian  gaming.  This 
interpretive  rule  explains  the 
Commission's  understanding  of  its 
oversight  authority  in  the  area  of 
enviromnent,  public  health  and  safety. 
EFFECTIVE  DATE:  This  rule  is  effective 
August  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Nagle  at  202-632-7003;  fax 
202-632-7066  {these  are  not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17, 1988,  Congress 
enacted  the  Indian  Gaming  Regulatory 
Act,  25  U.S.C.  2701-21  (IGRA  or  Act), 
creating  the  National  Indian  Gaming 
Commission  (NIGC  or  Commission)  and 
developing  a  comprehensive  framework 
for  the  regulation  of  gaming  on  Indian 
lands  to  shield  Indian  tribes  from 
organized  crime  and  other  corrupting 
influences;  ensure  that  Indian  tribes  are 
the  primary  beneficiaries  of  gaming 
revenues;  and  assure  that  gaming  is 
conducted  fairly  and  hon^tly  by  both 
operators  and  players.  To  effect  these 
goals,  the  Commission  was  granted, 
among  other  things,  oversight  and 
enforcement  authority,  including  the 
authority  to  monitor  tribal  compliance 
with  the  Act,  the  Commission's 
regulations,  and  tribal  gaming 
ordinances,  25  U.S.C.  2713. 

A  tribal  government,  as  a  condition 
precedent  to  the  lawful  operation  of 
gaming  activities  on  Indian  lands,  must 
adopt  an  ordinance  governing  gaming 
activities  on  its  Indian  lands,  25  U.S.C. 
2710.  The  Act  specifies  a  number  of 
mandatory  provisions  to  be  contained  in 
each  tribal  gaming  ordinance  and 
subjects  such  ordinances  to  agency 
review  and  the  Chairman's  approval. 
Approval  by  the  Chairman  is  predicated 
on  the  inclusion  of  each  of  the  specified 
mandatory  provisions  in  the  tribal 
gaming  ordinance.  Among  these  is  a 
requirement  that  the  ordinance  must 
contain  a  provision  ensuring  that  "the 
construction  and  maintenance  of  the 
gaming  operation,  and  the  operation  of 
that  gaming  is  conducted  in  a  manner 
that  adequately  protects  the 
environment  and  the  public  health  and 
.  safety,"  25  U.S.C.  2710  (b)(2)(E). 

"The  Act  further  extends  authority  to 
the  Commission  to  impose  sanctions, 
including  civil  fines  and  closure  orders,' 
if  the  Commission  finds  that  gaming  on 
Indian  lands  is  being  conducted  in 
violation  of  the  provisions  contained  in 
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comments,  drawing  the  Commission's 
interest. 

The  Commission's  Oversight  Role 

The  overwhelming  majority  of  tribal 
commenters  reasserted  the  view  that  the 
proposal  was  unduly  burdensome  and 
constituted  an  unwarranted  intrusion 
into  the  governmental  prerogatives  of 
tribes  so  as  to  exceed  the  statutory 
authority  delegated  by  the  Congress  in 
IGRA.  Many  commenters  asserted  that 


ordinances  and  to  sanction  incidents  of 
non-compliance  through  civil  fine 
assessment  and  orders  of  temporary 
closure,  it  is  impossible  to  conclude  that 
Congress  intended  the  Commission's 
role  to  be  constrained  to  the  degree 
suggested  in  some  comments. 

At  the  same  time,  the  Commission 
recognizes  that  as  a  fundamental 
principle  of  federal  law  and  policy, 
tribal  governments  have  the  right  and 

aiithnritv  tn  mairo  thnir  num  rhnires  in 


What  Is  the  Commission's 
Responsibility  Under  Section  2710 
(b)(2)(E)  in  the  Area  of  Environment, 
Public  Health  and  Safety? 

The  Commission  interprets  section 
2710  (b)(2)(E)  of  IGRA  to  mean  that  the 
Commission  has  a  limited  and  discrete 
responsibility  to  provide  regulatory 
oversight  in  relation  to  tribal 
compliance  with  this  provision.  The 
Commission  discerns  nothing  within 
the  Act  or  the  legislative  history  to 
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the  authorizing  tribal  gaining  ordinance, 
'25  U.S.C.  2713.  Thus,  it  is  clear  that 
Congress  intended  the  Commission  to 
exercise  at  least  some  degree  of  general 
oversight  authority  with  respect  to 
'whether  or  not  a  gaming  facility  is  being 
operated  in  compliance  with  the 
Congressionally  mandated  provisions  in 
tribal  gaming  ordinances.  Otherwise, 
Congress  would  not  have  extended  the 
Commission  enforcement  authority  in 
relation  to  compliance  matters  arising 
under  "tribal"  gaming  ordinances. 

Since  1993.  when  the  Commission 
became  operational,  the  Chairman  has 
required  each  tribal  gaming  ordinance  to 
include  ah  express  statement  that 
gaming  facilities  under  the  control  of 
the  tribal  government  submitting  the 
ordinance  would  be  constructed, 
operated  and  maintained  in  a  manner 
that  adequately  protects  the 
environment,  public  health  and  safety. 
In  1999,  the  Commission  undertook  the 
development  of  regulations  governing 
the  method  of  oversight  it  will  use  in 
determining  tribal  compliance  with  this 
provision  of  IGRA. 

The  Commission  recognizes  that  tribal 
governments,  as  an  incident  of  inherent 
tribal  sovereignty,  have  broad  autonomy 
and  authority  over  internal  tribal  affairs, 
including,  in  particular,  matters 
.  pertaining  to  tribal  lands  and  the  health 
and  welfare  of  the  people  and  the 
commimity.  Moreover,  the  Commission 
is  aware  that  the  principle  of  tribal  self- 
determination  is  a  cornerstone  of  federal 
Indian  law  and  policy  and  has  remained 
so  for  more  than  a  quarter  century. 
Accordingly,  federal  or  other  incursions 
upon  tribal  authority  in  such  matters 
receive  careful  scrutiny  by  the  courts. 
Cognizant  of  these  facts,  and  bound  by 
such  federal  laws  and  policies,  the 
Commission  approached  this 
ndemaking  effort  with  no  small  degree 
of  caution  and  concern.  Given  the 
primacy  of  tribal  regulation  over  the 
environment,  public  health  and  safety 
as  well  as  federal  policies  regarding 
tribal  consultation  in  matters  directly 
affecting  tribes,  the  Commission 
established  a  tribal  advisory  committee 
to  assist  in  the  development  of  an 
appropriate  process  through  which  the 
Commission  could  carry  out  its 
oversight  responsibility  under  IGRA 
without  improperly  encroaching  upon 
the  authority  of  tribal  government. 

Tribal  Advisory  Committee 

In  November  1999,  a  Tribal- 
Conunission  Advisory  Committee  was 
formed  to  consult  on  the  project  and 
develop  recommendations  to  the 
Commission.  The  Advisory  Committee, 
was  comprised  of  representatives  of 
tribal  governments  and  the  Commission. 


It  began  its  work  in  November  1999, 
producing  a  recommendation  for  the 
full  Commission's  consideration  in  May 
2000.  The  Advisory  Committee  met  four 
times  to  develop  a  regulatory  proposal; 
an  additional  meeting  was  held  after  the 
close  of  the  public  comment  period  to 
discuss  the  comments  that  had  been 
submitted.  Upon  consideration  of  the 
comments  submitted,  and  discussions 
with  the  Tribal-Commission  Advisory 
Committee,  the  Commission  decided  to 
revise  and  republish  the  proposal  for 
additional  comment. 

The  Advisory  Committee  through  *a 
consensus  process  produced  a 
recommended  rule  for  submission  to  the 
Commission.  The  recommendation  was 
approved  by  the  Commission  for 
publication  in  the  Federal  Register  as  a 
proposed  rule.  Essentially,  the 
regulation  established  a  process  for 
oversight  based  on  tribal  submissions  of 
"Environment,  Pubhc  Health  &  Safety 
Plans"  (Plan)  for  review  by  the 
Commission.  The  Plans  would  then 
form  the  basis  for  the  Commission's 
oversight  activities.  Each  Plan  was  to 
contain  a  narrative  specific  to  five 
distinct  areas  of  concern:  (1)  Emergency 
preparedness;  (2)  food  &  water;  (3) 
construction  &  maintenance;  (4) 
hazardous  and  other  materials;  and  (5) 
sanitation. 

The  approach  taken  by  the  Committee 
reflects  an  effort  to  balance  the  need  for 
a  uniform  system  of  oversight  with  the 
need  for  flexibility  given  the  widely 
varying  circumstances  and  geographic 
dispersion  of  Indian  gaming  operations. 
The  proposal  also  reflects  an  effort  to 
appropriately  narrow  and  define  the 
Commission's  role  given  the  fact  that 
the  Commission  lacks  the  technical 
expertise  and  the  capacity  to  review  and 
evaluate  tribal  standards  or  programs  or 
to  itself  establish  cind  promulgate 
specific  technical  standards  appropriate 
to  the  industry.  It  was  the  view  of  the 
Committee  that  Congress  intended  a 
narrow  role  for  the  Commission, 
particularly  since  the  Act  contains  no 
other  provisions  pertinent  to  this  issue, 
nor  does  the  legislative  history  suggest 
that  the  Commission  has  the 
responsibility  to  develop  expansive 
programs  relative  to  the  environment, 
public  health  and  safety.  Accordingly, 
the  Committee  concluded  that  the 
Commission's  role  is  properly  confined 
to  ensuring  that  tribal  standards  are  in 
place  in  each  of  the  five  key  areas 
identified  by  the  Committee  and  ensure 
that  such  standards  are  enforced 
through  an  on-going  process  of 
monitoring  and  oversight  by  qualified 
personnel. 

The  purpose  of  the  Plan  was  to 
provide  the  Commission  with  a  tribe- 


specific  description  of  the  systems  in 
place  in  order  that  the  Commission 
would  have  a  means  of  understanding 
the  mechanisms  specific  to  each  tribe 
and  tailor  its  oversight  activities 
accordingly.  Since  tribal  law  and 
governmental  structures  may  vary 
substantially  as  well  as  climate  and 
geography,  it  was  felt  that  the  only  way 
the  Commission  could  fairly  and 
appropriately  conduct  oversight  is  to 
ensure  that  it  is  based  on  a  soimd 
understanding  of  the  circumstances, 
systems,  and  standards  applicable  to 
each  gaming  tribe'. 

Initial  Comment  Period 

At  the  close  of  the  initial  comment 
period  the  Commission  had  received 
127  comments,  all  suggesting 
substantial  changes  to  the  proposed  rule 
and  many  challenging  the  Commission's 
authority  to  promulgate  the  rule  in  the 
first  instance.  The  comments  reflected  a 
widespread  view  that  the  proposed  rule 
was  both  burdensome  and  intrusive, 
and  questioned  the  need  for  it.  State  and 
local  governments  requested  that  they 
be  given  a  role  in  deciding  what  was  to 
be  included  in  tribal  Plans. 

The  general  thrust  of  the  comments 
led  the  Commission  to  conclude  that  in 
order  to  reflect  the  general  piu^jose  and 
intent  of  the  rule,  revision  was 
warranted.  The  Commission  also 
perceived  the  need  for  greater  clarity 
with  regard  to  its  view  that  regulatory 
primacy  and  primary  responsibility  for  • 
ensuring  compliance  with  the 
environment,  public  health  and  safety 
provision  rests  with  tribal  government. 
The  Committee  was  re-convened  to 
assist  the  Commission  to  revise  the 
proposal  in  such  a  way  to  make  clear 
that  the  purpose  of  the  rule  is  to 
establish  an  appropriate  process  through 
which  the  Commission  may  carry  out  its 
discrete  and  limited  oversight 
responsibility. 

Second  Comment  Period 

Upon  reviewing  the  comments,  the 
Advisory  Committee  recommended  a 
number  of  revisions  to  the  proposed 
rule,  but  left  largely  intact  die 
provisions  utilizing  the  Plan  process. 
The  revised  proposal  was  published  in 
the  fall  of  2000,  allowing  for  a  thirty-day 
comment  period,  which  w&s  later 
extended  through  December  29,  2001.  In 
response,  the  Commission  again 
received  well  over  a  hundred 
comments,  largely  raising  the  same 
objections,  with  the  same  polarization 
between  tribal  and  state  governments.  A 
number  of  comments,  however,  further 
developed  some  of  the  issues  that  had 
been  referenced  in  the  first  roimd  of 
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public  health  and  safety  standards  is 
enforced  is  not  so  important.  The  key 

objective  is  to  confirm  that  standards 
and  enforcement  systems  are  in  place. 

What  Action  May  the  Commission  Take 
if  the  Commission  Determines  That  a 
Gaming  Operation  Is  Not  Subject  to 
Environmental,  Public  Health  and/or 
Safety  Standards  or  That  Such 
Standards  Are  Not  Routinely  Enforced? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 


[F€C  02-191] 

Reorganization  of  the  Office  Of  Media 
Relationa 

AGENCY:  Federal  Communications 
Commission. 


PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  225,  unless 
otherwise  noted. 

2.  Section  0.15  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

fO.15    Functions  of  the  Office. 
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comments,  drawing  the  Commission's 
interest. 

The  Commission's  Oversight  Role 

The  overwhelming  majority  of  tribal 
commenters  reasserted  the  view  that  the 
proposal  was  unduly  burdensome  and 
constituted  an  unwarranted  intrusion 
into  the  governmental  prerogatives  of 
tribes  so  as  to  exceed  the  statutory 
authority  delegated  by  the  Congress  in 
IGRA.  Many  commenters  asserted  that 
Congress  could  not  have  intended  an 
extensive  role  for  the  Commission  given 
the  very  limited  reference  to  the 
environment,  public  health  &  safety 
within  the  Act.  Moreover,  the 
commenters  pointed  out,  the 
Commission  lacks  appropriate  expertise 
to  properly  evaluate  tribal  environment, 
public  health  and  safety  standards  and 
practices  as  well  as  the  capacity  to  do 
so.  These  Commenters  also  asserted  that 
matters  pertaining  to  the  environment, 
public  health  and  safety  are  more 
properly  within  the  purview  of  other 
governmental  agencies,  both  tribal  and 
federal.  It  was  also  asserted  that  there 
was  no  explicit  Congressional  authority 
to  impose  additional  enforceable 
burdens  on  tribal  governments  and  that 
in  doing  so  the  Commission  had  run 
afoul  of  federal  policies  restricting  the 
imposition  of  unfunded  mandates  in 
agency  rulemaking. 

The  foregoing  argmnents  are  not 
without  a  degree  of  merit.  In  fact,  these 
points  were  at  the  forefront  of  the 
Advisory  Committee's  concerns  in 
developing  its  recommendation  and  by 
the  Commission  in  its  deliberations  as 
well.  While  the  Commission  does  not 
agree  that  it  is  without  authority  or 
responsibility  altogether,  it  does  accept 
Congress  intended  the  Commission  to 
play  a  limited,  rather  than  expansive 
role.  IGRA  explicitiy  accords  the 
Commission  a  role  in  ensuring 
compliance  with  the  environment, 
public  health  and  safety  provision  of 
IGRA.  The  question,  therefore,  is  not 
whether  the  Commission  has  a 
responsibility  in  this  regard,  but  rather 
the  nature  and  extent  of  its 
responsibility. 

"The  Commission  does  not  agree  that 
its  responsibility  is  merely  to  ensure 
that  each  tribal  gaming  ordinance 
contains  a  rote  recitation  of  the  language 
set  forth  in  25  U.S.C.  2710  (b)(2)(E). 
Such  interpretation  would  render  this 
provision  of  the  Act  superfluous  and 
constitute  a  breach  of  an  agency's  a 
fundamental  duty  to  give  hill  effect  to 
the  plain  language  of  the  Act  in 
determining  Congressional  intent 
related  thereto.  Moreover,  because  IGRA 
authorizes  the  Commission  to  enforce 
compliance  with  tribal  gaming 


ordinances  and  to  sanction  incidents  of 
non-compliance  through  civil  fine 
assessment  and  orders  of  temporary 
closure,  it  is  impossible  to  conclude  that 
Congress  intended  the  Commission's 
role  to  be  constrained  to  the  degree 
suggested  in  some  comments. 

At  the  same  time,  the  Conmiission 
recognizes  that  as  a  fundamental 
principle  of  federal  law  and  policy, 
tribal  governments  have  the  right  and 
authority  to  make  their  own  choices  in 
exercising  their  governmental  powers. 
Tribal  governmental  powers  are 
inherent  and  not  derived  from  the 
federal  government.  As  such,  when  a 
federal  agency  seeks  to  exert  itself  into 
an  arena  routinely  controlled  by  tribal 
authority,  the  relevant  inquiry  is 
whether  a  statute,  treaty  or  judicial 
decision  authorizes  federal  activity  in 
the  particular  area.  Federal  statutes 
affecting  Indian  affairs  require  broad 
construction  when  the  rights  of  Indians 
are  established  or  preserved  and  narrow 
construction  when  the  rights  of  Indians 
are  limited  or  abrogated. 

In  balancing  the  Commission's 
responsibility  against  the  inherent  rights 
of  tribal  governments  the  Commission 
has  endeavored  to  find  an  objective 
method  for  meeting  its  oversight 
responsibility  in  a  non-intrusive,  non- 
burdensome  manner  respectful  of  tribal 
primacy  in  the  environmental,  public 
health  and  safety  arenas.  Having  now 
had  the  benefit  of  the  views  and 
thoughts  contained  in  nearly  300 
comments,  as  well  as  opportunity  for  in- 
depth  study  of  the  issues  and  related 
federal  law  and  policy,  the  Commission 
is  of  the  view  that  the  Plan  process  is 
more  burdensome  and  intrusive  than 
originally  projected.  It  is  further 
concerned  that  the  estimation  of  the 
costs  associated  with  the  preparation  of 
a  Plan  may  have  been  underestimated. 
In  considering  the  burden  and  financial 
impact  the  proposed  nde  may  have  had 
on  tribal  governments,  the  Commission 
recognizes  that  existing  federal  policy 
discourages  the  imposition  of  unfunded 
mandates  on  tribal,  state,  and  local 
governments. 

In  the  final  analysis,  the  Commission 
has  concluded  that  a  simpler,  less 
programmatic  approach  is  warranted. 
This  final  rule  represents  the 
Commission's  interpretation  of  its 
responsibility  imder  25  U.S.C. 
2710(b)(2)(E)  and  provides  guidance  to 
tribal  governments  as  to  the  oversight 
standard  the  Commission  will  apply  in 
determining  tribal  compliance  with  this 
provision  of  the  Act 


What  Is  the  Commission's 
Responsibility  Under  Section  2710 
(b)(2)(E)  in  the  Area  of  Environment, 
Public  Health  and  Safety? 

The  Commission  interprets  section 
2710  (b)(2)(E)  of  IGRA  to  mean  that  the 
Commission  has  a  limited  and  discrete 
responsibility  to  provide  regiUatory 
oversight  in  relation  to  tribal 
compliance  with  this  provision.  The 
Commission  discerns  nothing  within 
the  Act  or  the  legislative  history  to 
suggest  that  Congress  intended  a  more 
extensive  fole  for  the  Commission  or 
manifesting  any  intent  to  relieve  tribal 
government  of  any  measure  of  authority 
or  regulatory  primacy  over  issues 
concerning  the  environment,  public 
health  and  safety  in  any  area  within  the 
authority  of  the  tribe  or  to  shift,  alter,  or 
otherwise  effect  any  transfer  of 
responsibility  from  tribal  government  to 
the  National  Indian  Gaming 
Commission. 

What  Is  the  Commission's  Interpretation 
With  Regard  to  the  Duties  and 
Responsibilities  of  Tribal  Governments 
Under  Section  2710(b)(2)(E)  of  the  Act? 

It  is  the  Commission's  view  that 
section  2710  (b)(2)(E)  requires  tribal 
governments  electing  to  conduct  gaming 
on  tribal  lands  to  apply,  adopt  or  issue 
standards  designed  to  ensure  that 
gaming  operations  on  Indian  lands  are 
constructed,  operated  and  maintained  in 
a  manner  that  adequately  protects  the 
environment,  public  health  and  safety, 
and,  furthermore,  to  enforce  compliance 
with  such  standards  through  an  ongoing 
system  of  monitoring,  conducted  by 
qualified  personnel.  At  a  minimum, 
such  standards  must  address:  (1) 
Emergency  preparedness;  (2)  food  & 
water;  (3)  construction  &  maintenance; 

(4)  hazardous  and  other  materials;  and 

(5)  sanitation. 

How  Wotdd  a  Tribal  Government 
Satisfactorily  Assert  Its  Compliance 
With  Section  2710  (b)(2)(E)  of  IGRA? 

The  Commission  recognizes  that  tribal 
governments  vary  dramatically  in  terms 
of  size,  structure,  and  organization. 
Accordingly,  compliance  may  be 
effected  in  any  number  of  ways.  For 
example,  departments  or  agencies 
within  tribal  government  may  issue 
rules  or  procedures,  conduct 
inspections,  and  bring  enforcement 
actions.  Another  tribal  government  may 
enter  into  intergovernmental  compacts 
■  with  state,  local  or  federal  government 
to  carry  out  such  activities  while  others 
may  contract  privately  for  such 
functions.  In  die  Commission's  view, 
the  particiUar  manner  in  which 
compliance  with  tribal  environment. 
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DoD  agency.  In  addition,  the  rule 
contains  editorial  changes  to  clarify 
instructions  for  completion  of  DD  Form 
350. 

DD  Form  350,  and  other  forms 
prescribed  by  the  DFARS,  are  not 
included  in  the  Code  of  Federal 
RegiUations.  The  forms  are  available 
electronically  via  the  Internet  at  http:// 
webl.whs.osd.mil/icdhome/ 
ddeforms.htm. 

This  rule  was  not  subject  to  Office  of 


(b)  *  *  *  The  term  does  not  include 
grants,  cooperative  agreements,  or 
training  authorizations.  *  *  * 
***** 

(c)*  •  * 

(5)  For  the  Defense  Contract 
Management  Agency  (excluding 
contract  administration  office 
responsibilities  in  204.670-4):  Defense 
Contract  Management  Agency,  ATTN: 
DCMA-DSP,  6350  Walker  Lane,  Suite 
300,  Alexandria,  VA  22310-3226. 


350).  Submit  one  DD  Form  350  report 
for  the  FMS  requirements  and  another. 
DD  Form  350  report  for  the  non-FMS 
requirements. 


PART  253-FORMS 

6.  Section  253.204-70  is  revised  to 
read  as  follows: 

253.204-70    DD  Fonn  350,  Individual 
Contracting  Action  Report 


r>_l. 


.r  _  nrv  c— 


ocn  :«  ««« 
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public  health  and  safety  standards  is 
enforced  is  not  so  important.  The  key 
objective  is  to  confirm  that  standards 
and  enforcement  systems  are  in  place. 

What  Action  May  the  Commission  Take 
if  the  Commission  Determines  That  a 
Gaming  Operation  Is  Not  Subject  to 
Environmental,  Public  Health  and/or 
Safety  Standards  or  That  Such 
Standards  Are  Not  Routinely  Enforced? 

If  the  Commission  determines  that  a 
tribal  government  has  failed  to  apply, 
adopt,  issue  or  enforce  environmental, 
public  health  and/ or  safety  standards 
covering  gaming  operations  on  Indian 
lands,  the  Commission  will  first  notify 
the  governing  body  of  the  tribe  of  its 
concern.  If  the  absence  of  standards  or 
fiailiire  to  enforce  does  not  present 
imminent  jeopardy  to  the  environment, 
public  health  or  safety,  the  Commission 
will  refer  the  matter  to  the  appropriate 
tribal  regulatory  authority  for 
appropriate  action.  The  Commission 
will  proceed  to  enforcement  only  where 
no  corrective  action  has  been 
undertaken  within  a  reasonable  time, 
and  such  inaction  results  in  a  condition 
of  imminent  jeopardy  to  the 
environment,  public  health  and  safety. 

What  is  Imminent  Jeopardy? 

A  finding  of  imminent  jeopardy 
represents  the  standard  the  Commission 
will  apply  in  determining  that  a 
condition  poses  a  threat  of  such  severity 
to  the  environment  or  the  public  health 
or  safety  as  to  warrant  the  Commission's 
intervention.  For  purposes  of  this 
regulation,  imminent  jeopardy  exists 
where  conditions  are  present  that  pose 
a  real  and  immediate  threat:  (1)  To  the 
environment,  which,  if  uncorrected, 
would  resiUt  in  actual  harm  to  life  or 
destruction  of  property;  or  (2)  to  human 
health  and  well  being,  which,  if 
uncorrected,  coidd  result  in  serious 
illness  or  death. 

Signed  this  3rd  day  of  July.  2002. 
Montie  R.  Deer, 
Chainnan. 
Elizabeth  L.  Homer. 
Vice-Chair. 
Teresa  E.  Pouat, 
Commissioner. 

(FR  Doc.  02-17151  Filed  7-11-02;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  02-191] 

Reorganization  Of  the  Offlc*  Of  Media 
Relatlona 

agency:  Federal  Communications 
Commission. 

ACTKM:  Final  rule. 

summary:  This  dociunent  amends  the 
Commission's  rules  to  reflect  the  new 
organizational  structure  of  the  Office  of 
Media  Relations  of  the  Federal 
Communications  Commission, 
identifying  their  new  functions. 

DATES:  Effective  July  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  Richards.  Office  of  the 
Chairman,  202/418-1514  or  Yvette 
Barrett,  Office  of  the  Managing  Director, 
202/418-0603. 

SUPPLEMENTARY  INFORMATION:  This 
Order  adopted  June  26,  2002  and 
released  Jtlly  9,  2002  by  the  Commission 
amends  its  rules  to  reflect  the  new 
structiue  of  the  Office  of  Media 
Relations  to  include  the  management  of 
audio  and  visual  support  services  for 
the  Commission. 

Authority  for  the  adoption  of  the 
foregoing  revisions  is  contained  in 
sections  4(i).  4(j).  5(b).  5(c).  201(b)  and 
303(r)  of  the  Commimications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i). 
154(j).  155(b).  201(b)  and  303  (r). 

The  amendments  adopted  herein 
pertain  to  agency  organization, 
procedure  and  practice.  Consequently, 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act 
contained  in  5  U.S.C.  553(b)  is 
inapplicable. 

Accordingly,  it  is  ordered  that  part  0 
of  the  Commission  rules,  set  forth  in 
Title  47  of  the  Code  of  Federal 
Regiilations,  are  amended  as  set  forth  in 
the  rule  changes  to  be  effective  July  15, 
2002. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements. 

Federal  Ckimmunications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  0  as 
follows: 


PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  225,  unless 
otherwise  noted. 

2.  Section  0.15  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

}0.15    Functions  of  tiM  Office. 

***** 

(f)  Manage  the  FCC's  audio/visual 
support  services  and  maintain  liaison 
with  outside  parties  regarding  the 
broadcast  of  Commaission  proceedings. 

IFR  Doc.  02-17574  Filed  7-11-02;  8:45  am) 
esxMG  cooe  cna-oi-» 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  204  and  253 
[DFARS  Case  2002-0010] 

Defenee  Federal  Acquiaition 
Regulation  Supplement;  Reporting 
Requirementa  Update 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  provide  contract  action 
reporting  requirements  for  Fiscal  Year 
2003.  The  rule  makes  changes  to  the 
■  Individual  Contracting  Action  Report 
and  the  corresponding  reporting 
instructions. 

EFFECTIVE  DATE:  October  1,  2002. 
FOR  FURTtCR  INFORMATION  CONTACT.  Ms. 
Susan  Schneider,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR).  IMD  3C132.  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
Telephone  (703)  602-0326;  facsimile 
(703)  602-0350.  Please  cite  DFARS  Case 
2002-DOlO. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  contains  Fiscal  Year 
2003  requirements  for  completion  of  DD 
Form  350,  Individual  Contracting 
Action  Report.  DoD  uses  this  form  to 
collect  statistical  data  on  its  contracting 
actions.  The  rule  includes  reporting 
changes  related  to  indefinite-delivery 
contracts;  performance-based  service 
contracts;  the  SBA/OFPP  pilot  program 
for  acquisition  of  services  from  small 
business  concerns;  purchases  made 
using  the  Govemmentwide  purchase 
card;  and  purchases  made  by  a  DoD 
agency  on  behalf  of  another  DoD  or  non- 
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(C)  The  DoD  contract  number  is  the 
basic  (13-position  alphanimieric 
character)  procurement  instrument 
identification  number  (PIIN)  that  was 
assigned  in  accordance  with  204.7003  or 
constructed  under  an  exception 
permitted  by  204.7000.  Do  not  enter  any 
supplementary  procurement  instrument 
identification  numbers  as  part  of  the 
contract  nimiber  (these  go  on  Line  B2). 

(ii)  LINE  BIB.  ORIGIN  OF 
rnNTRACT.  Enter  the  code  that 


modification  number  (see  204.7004(c)); 
modifications  to  orders  under  DoD 
contracts  have  a  two-position 
modification  number  following  the  four- 
position  order  number  (see  204.7004(e)); 
and  modifications  to  orders  under  non- 
DoD  contracts  have  a  six-position 
modification  number  following  the  13- 
position  order  number. 

(3)  LINE  B3,  ACTION  DATE. 

(i)  Enter  the  year,  month,  and  day  of 
the  effective  date  for  fiscal  obligation 


municipalities,  use  DUNS  number  15- 
390-6193  (see  204.670-6(b)(l)). 

(B)  LINE  B5B,  GOVERNMENT 
AGENCY.  Enter  one  of  the  following 
codes: 

(1)  Code  Y—Yes.  Enter  code  Y  when 
the  contractor  is  a  Federal,  State,  or 
local  government  agency  of  the  United 
States  and  outlying  areas  (see  204.670- 
1(d)).  Do  not  use  code  Y  when  the 
government  agency  is  an  educational 
institution  or  a  JWOD  Participating 
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DoD  agency.  In  addition,  the  rule 
contains  editorial  changes  to  clarify 
instructions  for  completion  of  DD  Form 
350. 

DD  Form  350.  and  other  forms 
prescribed  by  the  DFARS,  are  not 
included  in  the  Code  of  Federal 
RegiUations.  The  forms  are  available 
electronically  via  the  Internet  at  http:// 
webl .  whs.osd.mil/icdhome/ 
ddeforms.htm. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

This  nUe  will  not  have  a  significant 
cost  or  admirustrative  impact  on 
contractors  or  offerors,  or  a  significant 
effect  beyond  the  internal  operating 
procedures  of  DoD.  Therefore, 
publication  for  public  comment  is  not 
required.  However,  DoD  will  consider 
comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
iri  accordance  with  5  U.S.C.  610.  Such 
conunents  should  cite  DFARS  Case 
2002-DOlO. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
imder  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  204  and 
253 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  204  and  253 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  204  and  253  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Section  204.670-1  is  amended  as 
follows: 

a.  In  paragraph  (b)  introductory  text 
by  revising  the  second  sentence; 

b.  By  redesignating  paragraph  (c)(5)  as 
paragraph  (c)(6);  and 

c.  By  adding  a  new  paragraph  (c)(5)  to 
read  as  follows: 

204.670-1     Definition*. 


(b)  *  *  *  The  term  does  not  include 
grants,  cooperative  agreements,  or 
training  authorizations.  *  *  * 

***** 

(c)*  •  * 

(5)  For  the  Defense  Contract 
Management  Agency  (excluding 
contract  administration  office 
responsibilities  in  204.670-4):  Defense 
Contract  Management  Agency,  ATTN: 
DCMA-DSP,  6350  Walker  Lane.  Suite 
300,  Alexandria,  VA  22310-3226. 
***** 

3.  Section  204.670-2  is  amended  as 
follows: 

a.  In  paragraph  (a)(2)(ii)  by  removing 
or  ; 

b.  By  redesignating  paragraph 
(a)(2)(iii)  as  paragraph  (a)(2){iv);  and 

c.  By  adding  a  new  paragraph 
(a)(2)(iii)  to  read  as  follows:  f 

204.670-2    Reportat>ie  contracting  actions. 

(a)*  *  * 

(2)*  *  * 

(iii)  Multiple  reports  required  by 
204.670-6(c)(l)  to  separate  foreign 
military  sales  (FMS)  requirements  from 
non-FMS  requirements;  or 
***** 

4.  Section  204.670-3  is  amended  in 
paragraph  (a)(2)  by  revising  the  first 
sentence  to  read  as  follows: 

204.670-3    Contracting  office 
responsibilities. 

(a)»  *  * 

(2)  Complete  the  DD  Form  350  when 
funds  are  obligated  or  deobligated  or 
when  an  indefinite-delivery  contract  is 
established  with  no  initial  obligation  of 
fimds.  *  *  * 


5.  Section  204.670-6  is  amended  as 
follows: 

a.  In  paragraph  (b)(l)(iii),  in  the  last 
sentence,  by  removing  "in  accordance 
with  agency  procedmes"; 

b.  In  paragraph  (b)(l)(iv)  by  revising 
the  last  sentence; 

c.  By  revising  paragraph  (c)(1);  and 

d.  In  paragraph  (c)(3)  by  removing  the 
last  sentence. 

The  revised  text  reads  as  follows: 

204.670-6    Types  of  DD  Form  350  reports. 

*        *        *        *        • 

(b)*   *  * 

(D*  *  * 

(iv)  *  *  *  USACCE  consolidates  these 
transactions  monthly  and  reports  the 
ounulative  dollar  amounts  and  agtions 
on  one  DD  Form  350. 
***** 

(c)*  *  * 

(1)  The  action  includes  FMS 
requirements  in  addition  to  non-FMS 
requirements  (Line  B9  on  the  DD  Form 


350).  Submit  one  DD  Form  350  report 
for  the  FMS  requirements  and  another. 
DD  Form  350  report  for  the  non-FMS 
requirements. 


PART  253— FORMS 

6.  Section  253.204-70  is  revised  to 
read  as  follows: 

253.204-70    DD  Forni  350,  individual 
Contracting  Action  Report 

Policy  on  use  of  a  DD  Form  350  is  in 
204.670-2.  This  subsection  contains 
instructions  for  completion  of  the  DD 
Form  350. 

(a)  Part  A  of  the  DD  Form  350.  Part 

A  identifies  the  report  and  the  reporting 
activity.  Complete  all  foiu  lines. 

(1)  LINE  Al,  TYPE  OF  REPORT.  Enter 
one  of  the  following  codes: 

(i)  Code  0 — Original.  Enter  code  0 
unless  code  1  or  code  2  applies. 

(ii)  Code  1 — Canceling.  A  canceling 
action  cancels  an  existing  DD  Form  350 
in  accordance  with  departmental  data 
collection  point  instructions. 

(iii)  Code  2 — Correcting.  A  correcting 
action  corrects  an  existing  DD  Form  350 
action  in  accordance  with  departmental 
data  collection  point  instructions. 

(2)  LINE  A2,  REPORT  NUMBER. 
Enter  the  six-position  local  control 
number  (see  204.670-3{a)(5)).  Do  not 
leave  blank  or  enter  all  zeros.  If  Line  Al 
is  coded  1  or  2,  use  the  prior  report 
niunber  rather  than  a  new  one. 

(3)  LINE  A3,  CONTRACTING  OFFICE, 
(i)  LINE  A3A.  REPORTING  AGENCY 

FIPS  95  CODE.  Enter  one  of  the 
following  codes:  2100  (Army);  1700 
(Navy);  5700  (Air  Force);  96CE  (Army 
Civil  Works);  97AS  (DLA);  9763 
(DCMA);  9700  (all  other  defense 
agencies). 

(ii)  LINE  A3B,  CONTRACTING 
OFFICE  CODE.  Enter  the  code  assigned 
by  the  departmental  data  collection 
point  in  204.670-l(c). 

(4)  LINE  A4,  NAME  OF 
CONTRACTING  OFFICE.  Enter 
sufficient  detail  to  establish  the  identity 
of  the  contracting  office. 

(b)  Part  B  of  the  DD  Form  350.  Part 
B  describes  the  transaction. 

(1)  LINE  Bl,  CONTRACT 
IDENTinCATION  INFORMATION. 
(i)  LINE  BIA,  CONTRACT  NUMBER. 

(A)  Enter— 

(1)  The  DoD  contract  number;  or 

(2)  For  orders  under  contracts 
awarded  by  other  Federal  agencies,  the 
contract  number  of  that  Federal  agency 
as  it  appears  in  the  contractual 
instrument. 

(B)  Do  not  leave  spaces  between 
characters,  and  do  not  enter  dashes, 
slants,  or  any  other  punctuation  marks. 
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or  FAR  52.215-6,  Place  of  Performance. 
Use  data  for  the  contractor's  principal 
place  of  performance,  which  is  generally 
the— 

(A)  Final  assembly  point  for  items 
manufactured  under  supply  contracts; 

(B)  Location  frtim  where  shipments 
frtjm  stock  are  made  under  supply 
contracts; 

(C)  Actual  construction  site  for 
construction  contracts; 

(D)  Planned  construction  site  for 
architect-eneineer  contracts: 


States,  the  District  of  Columbia  and  the 
Outlying  Areas  of  the  United  States  and 
Associated  Areas. 

(2)  For  places  outside  the  United 
States  and  outlying  areas,  enter  the 
alpha  coimtry  code  bom  FIPS  PUB  10, 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions, 

(C)  LINE  B6C,  CITY  OR  PLACE  AND 
STATE  OR  COUNTRY  NAME.  Enter  die 
name  of  the  principal  place  of 

rkopfnrmanr**   Tin  nnt  Inavp  T.inn  BfiC 


(12)  LINE  B12,  PRINCIPAL  PRODUCT 
OR  SERVICE.  Line  B12  has  five  parts. 
Do  not  leave  any  parts  of  Line  Bl2 
blank.  Codes  for  Line  Bl2  can  be  found 
in  the  DoD  Procurement  Coding  Manual 
(MN02)  under  "PRODUCT  AND 
SERVICE  CODE  ASCII  FILE 
DOWNLOADS"  at  the  bottom  of  the 
following  web  page:  http:// 
webl .  whs.osd.mil/peidhome/guide/ 
mn02/nm02.htm. 

(i)  LINE  B12A,  FEDERAL  SUPPLY 
CLASS  OR  SERVICE  CODE.  Enter  the  4- 
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(C)  The  DoD  contract  number  is  the 
basic  (13-position  alphanumeric 
character)  procurement  instrument 
identification  number  (PON)  that  was 
assigned  in  accordance  with  204.7003  or 
constructed  under  an  exception 
permitted  by  204.7000.  Do  not  enter  any 
supplementary  procurement  instrument 
identification  numbers  as  part  of  the 
contract  niunber  (these  go  on  Line  B2). 

(ii)  LINE  BIB.  ORIGIN  OF 
CONTRACT.  Enter  the  code  that 
indicates  the  agency  that  assigned  the 
contract  number. 

(A)  Code  A— DoD. 

(B)  Code  B—NASA. 

(C)  Code  C— Other  Non-DoD  Agency. 
(iii)  LINE  BlC,  BUNDLED 

CONTRACT.  Enter  one  of  the  following 
codes: 

(A)  Code  Y—Yes.  Enter  code  Y  when 
the  contract  meets  the  definition  of 
"bundled  contract"  at  FAR  2.101  and 
the  contract  value  exceeds  $5  million. 

(B)  Code  N— No.  Enter  code  N  when 
code  Y  does  not  apply. 

(iv)  LINE  BID.  BUNDLED 
CONTRACT  EXCEPTION.  If  Line  BlC  is 
coded  Y,  enter  one  of  the  following 
codes.  Otherwise,  leave  Line  BID  blank. 

(A)  Code  A — Mission  Critical.  Enter 
code  A  if  the  agency  has  determined 
that  the  consolidation  of  requirements  is 
critical  to  the  agency's  mission,  but  the 
measurably  substantial  benefits  do  not 
meet  the  thresholds  set  forth  in  FAR 
7.107  to  determine  that  the 
consolidation  is  necessary  and  justified. 

(B)  Code  B—OMB  Circular  A-76. 
Enter  code  B  if  the  agency  used  the 
OMB  Circular  A-76  process  to 
determine  that  the  consolidation  of 
requirements  is  necessary  and  justified 
rather  than  applying  the  substantial 
benefits  analysis  required  by  FAR  7.107. 

(C)  Code  C— Other.  Enter  code  C 
when  codes  A  and  B  do  not  apply. 

(v)  LINE  BIE,  PERFORMANCE- 
BASED  SERVICE  CONTRACT  (see  FAR 
Subpart  37.6).  Enter  one  of  the  following 
codes: 

(A)  Code  Y—Yes.  Enter  code  Y  when 
at  \e9sX  80  percent  of  the  contract  value 
is  for  work  that  is  performance  based. 

(B)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply. 

(2)  LINE  B2.  MODIFICATION, 
ORDER.  OR  OTHER  ID  NUMBER.  Enter 
the  supplementary  procurement 
instrument  identification  number  if  one 
was  assigned  in  accordance  with 
204.7004  or  as  permitted  by  204.7000.  It 
can  be  up  to  19  characters.  Orders  under 
DoD  contracts  have  a  four-position 
niunber  (see  204.7004(d)):  orders  imder 
non-DoD  contracts  have  a  13-position 
niunber  with  an  F  in  the  ninth  position; 
modifications  to  contracts  and 
agreements  have  a  six-position 


modification  number  (see  204.7004(c)); 
modifications  to  orders  under  DoD 
contracts  have  a  two-position 
modification  number  following  the  four- 
position  order  number  (see  204.7004(e)); 
and  modifications  to  orders  under  non- 
DoD  contracts  have  a  six-position 
modification  number  following  the  13- 
position  order  number. 

(3)  UNE  B3,  ACTION  DATE. 

(i)  Enter  the  year,  month,  and  day  of 
the  effective  date  for  fiscal  obligation 
purposes. 

(ii)  Enter  four  digits  for  the  year,  two 
digits  for  the  month,  and  two  digits  for 
the  day.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2,  2003,  as  20030102. 

(4)  LINE  B4,  COMPLETION  DATE, 
(i)  Enter  the  year,  month,  and  day  of 

the  last  contract  delivery  date  or  the  end 
of  the  performance  period.  If  the 
contract  is  incrementally  funded,  report 
the  completion  date  for  the  entire 
contract.  Report  the  completion  date 
associated  with  an  option  quantity 
when  the  option  is  exercised. 

(ii)  Enter  four  digits  for  the  year,  two 
digits  for  the  month,  and  two  digits  for 
the  day.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2,  2003.  as  20030102. 

(5)  UNE  B5,  CONTRACTOR 
IDENTIFICATION  INFORMATION. 

(i)  Use  data  that  relates  to  the 
contractor  whose  name  and  address 
appear  in  the  contract  document  (Block 

7  of  the  SF  26,  Award/Contract;  Block 

8  of  the  SF  30,  Amendment  of 
Solicitation/Modification  of  Contract; 
Block  15A  of  the  SF  33,  Solicitation, 
Offer  and  Award;  or  Block  9  of  the  DD 
Form  1155,  Order  for  Supplies  or 
Services),  except — 

(A)  For  contracts  placed  with  the 
Small  Business  Administration  under 
Section  8(a)  of  the  Small  Business  Act, 
use  data  that  relates  to  the  company  that 
will  be  performing  the  work; 

(B)  For  Federal  schedule  orders,  use 
data  that  applies  to  the  contractor  whose 
name  appears  on  the  schedule  (not  the 
data  for  the  agent  to  whom  orders  may 
be  sent);  and 

(C)  For  contracts  with  the  Canadian 
Commercial  Corporation  (CCC),  use  data 
for  the  appropriate  CCC  office. 

(ii)  Some  of  the  parts  of  Line  B5  may 
not  apply  to  the  action  being  reported. 
Follow  the  instructions  for  each  part. 

(A)  LINE  B5A,  CONTRACTOR 
IDENTIFICATION  NUMBER  (DUNS). 

(1)  Enter  the  contractor's  9-position 
Data  Universal  Numbering  System 
(DUNS)  number  (see  FAR  4.602(d)  and 
4.603  and  DFARS  Subpart  204.73). 

(2)  For  U.S.  Army  Contracting 
Command,  Europe,  consolidated 
reporting  of  vouchers  for  utilities  from 


municipalities,  use  DUNS  number  15- 
390-6193  (see  204.670-6(b)(l)). 

(B)  LINE  B5B,  GOVERNMENT 
AGENCY.  Enter  one  of  the  following 
codes: 

(1)  Code  Y—Yes.  Enter  code  Y  when 
the  contractor  is  a  Federal,  State,  or 
local  government  agency  of  the  United 
States  and  outlying  areas  (see  204.670- 
1(d)).  Do  not  use  code  Y  when  the 
government  agency  is  an  educational 
institution  or  a  JWOD  Participating 
Nonprofit  Agency. 

(2)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply. 

(C)  LINE  B5C.  Reserved. 

(D)  UNE  BSD,  CONTRACTOR  NAME 
AND  DIVISION  NAME.  Enter  the 
contractor's  name  as  stated  in  the  offer 
and  resultant  contract.  Include  its 
division  name. 

(E)  LINE  B5E,  CONTRACTOR 
ADDRESS.  Enter  the  contractor's 
address  as  stated  in  the  offer  and 
resultant  contract.  Include  street  address 
or  P.O.  Box,  city  or  town,  state  or 
country,  and  ZfP  code,  if  applicable.  Do 
not  enter  foreign  postal  codes. 

(F)  LINE  B5F,  TAXPAYER 
IDENTIFICATION  NUMBER.  Enter  the 
contractor's  taxpayer  identification 
number  (TIN)  (see  FAR  Subpart  4.9). 
Leave  Line  B5F  blank  if  the  contractor 
is — 

(1)  A  nonresident  alien,  foreign 
corporation,  or  foreign  partnership  that 
does  not  have  income  effectively 
connected  with  the  trade  or  business  in 
the  United  States;  and  does  not  have  an 
office  or  place  of  business  or  a  fiscal 
paying  agent  in  the  United  States; 

(2)  An  agency  or  instrumentality  of  a 
foreign  government;  or 

(3)  An  agency  or  instrumentality  of 
the  Federal  Government.. 

(G)  UNE  B5G,  PARENT  TAXPAYER 
IDENTIFICATION  NUMBER.  Enter  the 
contractor's  parent  company  (common 
parent)  TIN  (see  FAR  Subpart  4.9  and 
52.204-3).  If  the  contractor  does  not 
have  a  pjirent  company  or  the  parent 
company  meets  the  exemption  for  Une 
B5F,  leave  Line  B5G  blank. 

(H)  LINE  B5H,  PARENT  NAME.  If  a 
parent  company  TIN  is  entered  on  Line 
B5G,  enter  the  name  of  the  parent 
company  (common  parent)  on  Line 
B5H.  Leave  Une  B5H  blank  if  there  is 
no  parent  company  or  the  parent 
company  is  exempted  from  the 
requirement  to  have  a  TIN. 

(6)  LINE  B6,  PRINCIPAL  PLACE  OF 
PERFORMANCE. 

(i)  The  place,  or  places,  where  the 
contract  will  be  performed  may  be 
specified  by  the  Government  or  listed  by 
the  contractor  in  response  to  the 
solicitation  provision  at  FAR  52.214-14, 
Place  of  Performance — Sealed  Bidding, 
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identified  to  any  particular  objective, 
enter  code  SlO; 

(B)  Ship  repair,  inspect  and  repair  as 
necessary  (IRAN),  moidification  of 
aircraft,  overhaul  of  engines,  or  similar 
maintenance,  repair,  or  modification 
services,  enter  the  code  that  best 
identifies  the  program; 

(C)  Equipment  rental  (including  rental 
of  automatic  data  processing 
equipment),  enter  code  SlO; 

(D)  Utility  services,  enter  code  SlO; 


Environmental  Protection  Agency 
(EPA)-designated  product(s)  were 
acquked  and  all  contained  the  required 
minimum  recovered  material  content. 
See  the  EPA  Comprehensive 
Procurement  Guidelines  program  list  at 
http://www.epa.gov/cpg/. 

IB]  Code  B—FAB  23.405(c)(1) 
Justification.  Enter  code  B  if  EPA- 
designated  product(s)  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 


(1)  Enter  code  3  when  the  action  is  the 
award  or  modification  of  a  definitive 
contract  or  a  modification  that 
definitizes  a  contract.  Code  3  includes 
the  following: 

(i)  Definitive  contract  awards  under 
the  Small  Business  Administration  8(a) 
program. 

(ii)  Notices  of  award. 

(Hi)  Lease  agreements. 

(iv)  Indefinite-delivery-definite- 
quantity  contiacts  (FAR  52.216-20). 
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or  FAR  52.215-6,  Place  of  Performance. 
Use  data  for  the  contractor's  principal 
place  of  performance,  which  is  generally 
the— 

(A)  Final  assembly  point  for  items 
manufactured  under  supply  contracts; 

(B)  Location  from  where  shipments 
from  stock  are  made  under  supply 
contracts; 

(C)  Actual  construction  site  for 
construction  contracts; 

(D)  Planned  construction  site  for 
architect-engineer  contracts; 

(E)  Place  of  mining  for  mined 
supplies;  or 

(F)  Place  (including  military 
installations)  where  a  service  is 
performed  for  service  contracts. 

(ii)  When  there  is  more  than  one 
location  for  any  of  paragraphs 
(b)(6)(i)(A)  through  (F)  of  this  subsection 
(e.g.,  more  than  one  construction  site), 
use  the  location  involving  the  largest 
dollar  amount  of  the  acquisition.  Do  not 
show  more  than  one  location  on  Line 
B6. 

(iii)  If  places  of  performance  are  too 
varied  or  not  known,  enter  the 
contractor's  home  office  location. 
However,  if  the  contractor  is  a  domestic 
concern  and  the  entire  contract  will  be 
performed  outside  the  United  States, 
enter  the  most  fi^uent  place  of 
performance. 

(iv)  Follow  the  instructions  for  each 
part  of  Line  B6  that  applies  to  the  action 
being  reported. 

(A)  LINE  B6A,  CITY  OR  PLACE 
CODE. 

(1)  For  places  in  the  United  States  and 
outiying  areas,  enter  the  niuneric  place 
code  fi-om  FIPS  PUB  55,  Guideline: 
Codes  for  Named  Populated  Places, 
Primary  Country  Divisions,  and  Other 
Locational  Entities  of  the  United  States 
and  Outiying  Areas.  Leave  Line  B6A 
blank  for  places  outside  the  United 
States  and  outiying  areas. 

(2)  If  the  city  or  locality  is  not  listed, 
look  in  FIPS  PUB  55  for  the  county  code 
of  the  principal  place  of  performance. 
Enter  that  code  on  Line  B6A.  Use  50000 
for  Washington,  DC,  with  a  State  code 
of  11. 

(3)  Paragraph  5.2,  Entry  Selection 
With  the  Aid  of  the  Class  Code,  of  FIPS 
PUB  55  will  help  in  selecting  the  correct 
code.  Sometimes,  a  class  code  should  be 
used  in  addition  to  a  place  code  to 
accurately  identify  the  place  of 
performance.  Do  not  use  place  codes 
when  the  first  position  of  the  class  code 
is  X  or  Z. 

(B)  LINE  B6B,  STATE  OR  COUNTRY 
CODE. 

(1)  For  places  in  the  United  States  and 
outiying  areas,  enter  the  numeric  State 
code  from  FIPS  PUB  55  or  FIPS  PUB  5, 
Codes  for  the  Identification  of  the 


States,  the  District  of  Columbia  and  the 
Outlying  Areas  of  the  United  States  and 
Associated  Areas. 

(2)  For  places  outside  the  United 
States  and  outiying  areas,  enter  the 
alpha  coimtry  code  from  FIPS  PUB  10, 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions. 

(C)  LINE  B6C,  CITY  OR  PLACE  AND 
STATE  OR  COUNTRY  NAME.  Enter  tiie 
name  of  the  principal  place  of 
performance.  Do  not  leave  Line  B6C 
blank. 

(7)  LINE  B7.  TYPE  OBUGA^HON. 
Enter  one  of  the  following  codes: 

(i)  Code  1 — Obligation.  Enter  code  1  if 
the  action  obligates  funds. 

(ii)  Code  2 — Deobligation.  Enter  code 
2  if  tiie  action  deobligates  funds. 

(iii)  Code  3 — No  Dollars  Obligated  or 
Deobligated.  Enter  code  3  if  the  action 
is  the  initial  award  of  an  indefinite- 
delivery  contract  that  neither  obligates 
nor  deobligates  funds. 

(8)  LINE  B8,  OBUGATED  OR 
DEOBLIGATED  DOLLARS.  Enter  the 
net  amoimt  of  funds  (whole  dollars 
only)  obligated  or  deobligated  by  the 
action.  Enter  zero  if  the  action  is  the 
initial  award  of  an  indefinite-delivery 
contract  that  neither  obligates  nor 
deobligates  funds,  i.e..  Line  B7  is  coded 
3. 

(9)  LINE  B9,  FOREIGN  MILITARY 
SALE.  Enter  one  of  the  following  codes. 
If  only  part  of  the  action  is  a  foreign 
military  sale,  separately  report  the  parts 
(see  204.670-6(c)). 

(i)  Code  Y—Yes.  Enter  code  Y  when 
the  action  is  under  a  foreign  military 
sales  arrangement,  or  under  any  other 
arrangement  when  a  foreign  country  or 
international  organization  is  bearing  the 
cost  of  the  acquisition. 

(ii)  Code  A/— No.  Enter  code  N  when 
code  Y  does  not  apply. 

(10)  LINE  BIO,  MULTIYEAR 
CONTRACT.  Enter  one  of  the  following 
codes: 

(i)  Code  Y—Yes.  Enter  code  Y  when 
the  action  is  a  multiyear  contract  as 
defined  at  FAR  17.103.  Do  not  report 
contracts  containing  options  as 
midtiyear  unless  the  definition  at  FAR 
17.103  applies  to  the  contract. 

(ii)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply.  

(11)  LINE  Bll,  TOTAL  ESTIMATED 
CONTRACT  VALUE.  Enter  tiie  total 
estimated  contract  value  (in  whole 
dollars)  only  at  the  time  of  initial 
placement  of  the  contract,  including 
placement  of  an  indefinite-delivery  or 
multiyear  contract.  Include  the  total 
estimated  value  of  orders  and  options 
anticipated  to  be  placed  over  the  life  of 
the  contract. 


(12)  LINE  B12,  PRINCIPAL  PRODUCT 
OR  SERVICE.  Line  Bl2  has  five  parts. 
Do  not  leave  any  parts  of  Line  B12 
blank.  Codes  for  Line  Bl2  can  be  found 
in  the  DoD  Procurement  Coding  Manual 
(MN02)  under  "PRODUCT  AND 
SERVICE  CODE  ASCII  FILE 
DOWNLOADS"  at  the  bottom  of  the 
following  web  page:  http:// 
webl  .whs.osd.mil/peidhome/guide/ 
inn02/ mn02.htm. 

(i)  LINE  B12A,  FEDERAL  SUPPLY 
CLASS  OR  SERVICE  CODE.  Enter  the  4- 
character  Federal  supply  class  (FSC)  or 
service  code  that  describes  the  contract 
effort.  There  are  three  categories  of 
codes  to  choose  from.  If  more  than  one 
category  or  code  applies  to  the  action, 
enter  the  one  that  best  identifies  the 
product  or  service  representing  the 
largest  dollar  value. 

(A)  Supplies.  U  the  action  is  for  the 
purchase  (not  lease  or  rental)  of 
supplies,  enter  an  FSC  code  on  Line 
B12A.  FSC  codes  are  all  numeric.  The 
Department  of  Defense  Federal  Supply 
Classification  Cataloging  Handbook  (H2) 
may  also  help  with  the  correct  4-digit 
code. 

(B)  Services.  If  the  action  is  for 
services  (except  research,  development, 
test,  and  evaluation),  construction, 
equipment  lease  or  rental,  or  facilities 
lease  or  rental,  enter  a  service  code  on 
Une  B12A. 

(C)  Besearch.  Development,  Test,  and 
Evaluation  (BDrs-Ej.  If  the  action  is  for 
RDT&E  (as  defined  in  FAR  35.001  and 
235.001),  enter  an  RDT&E  code  on  Line 
B12A.  All  RDT&E  codes  should  begin 
with  the  letter  "A."  Do  not  use  an 
RDT&E  code  for— 

(1)  Purchase,  lease,  or  rental  of 
equipment,  supplies,  or  services 
separately  purchased  in  support  of 
RDT&E  work,  even  if  RDT&E  funds  are 
cited.  Instead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraph  (b)(12)(i)(A)  or  (B)  of  this 
subsection;  or 

(2)  Orders  under  Federal  schedule 
contracts.  Instead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraph  (b)(12)(i)(A)  or  (B)  of  this 
subsection. 

(ii)  LINE  B12B,  DOD  CLAIMANT 
PROGRAM  CODE.  Enter  a  code  that 
identifies  the  commodity  described  on 
Line  B12E.  If  more  than  one  code 
applies  to  the  action,  enter  the  one  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value.  If 
the  description  on  Line  B12E  is  for — 

(A)  Research  and  development  (R&D), 
enter  the  code  that  best  represents  the 
objective  of  the  R&D.  For  example,  if  the 
objective  of  the  R&D  is  a  guided  missile, 
enter  code  A20.  If  the  R&D  cannot  be 
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described  in  code  7  instructions,  enter 
code  7  on  Line  B13A. 

(G)  Code  S—Orderfmm  UNICOB  or 
JWOD.  Enter  code  8  if  the  action  is  an 
order  placed  vfiih  Federal  Prison 
Industries  (UNICOR)  or  a  JWOD 
Participating  Nonprofit  Agency  in 
accordance  with  FAR  Subpart  8.6  or  8.7. 
Use  code  6  for  orders  from  the 
Procurement  List  under  Federal 
schedules.  When  the  action  is  a 
modification  to  an  order  described  in 


additional  work  requiring  a  justification 
and  approval  (J&A). 

(B)  Code  B— Additional  Work  (other). 
Enter  code  B  when  the  action  is  a 
modffication  of  an  existing  contract 
(including  a  letter  contract)  that  is  not 
covered  by  code  A  or  by  codes  C 
through  H  (see  code  H  for  exercise  of  an 
option).  Code  B  includes  actions  that — 

(1)  Initiate  an  incremental  yearly  buy 
under  a  multiyear  contract; 

(2)  Amend  a  letter  or  other  contract  to 

^JA  lunvlr  tVta*  Artoc  Tint  roniiirp  a  TXrA: 


task  order  was  issued  pursuant  to  a 
process  that  permitted  each  contract 
awardee  a  fair  opportunity  to  be 
considered  (see  FAR  16.505(b)(1)). 

(B)  Code  B— Urgency.  Enter  code  B  if 
the  agency  need  is  so  urgent  that 
providing  a  fair  opportunity  would 
result  in  unacceptable  delays  (see  FAR 
16.505(b)(2)(i)). 

(C)  Code  C— One/Unique  Source. 
Enter  code  C  if  only  one  contract 
awardee  is  capable  of  providing  the 

eimnlioc  nr  Gt^rvirt^Q  at  trip  IPVpl  nr 
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identified  to  any  particular  objective, 
enter  code  SIO: 

(B)  Ship  repair,  inspect  and  repair  as 
necessary  (IRAN),  modification  of 
aircraft,  overhaul  of  engines,  or  similar 
maintenance,  repair,  or  modification 
services,  enter  the  code  that  best 
identifies  the  program; 

(C)  Equipment  rental  (including  rental 
of  automatic  data  processing 
equipment),  enter  code  SlO; 

P)  Utility  services,  enter  code  SlO; 

(E)  Services  that  cannot  be  identified 
to  any  listed  program,  enter  code  SlO; 

or 

(F)  Supplies  or  equipment  that  cannot 
be  identified  to  any  listed  program, 
enter  code  C9E. 

(iii)  LINE  B12C.  PROGRAM. 
SYSTEM,  OR  EQUIPMENT  CODE. 

(A)  Enter  a  code  that  describes  the 
program,  weapons  system,  or 
equipment.  If  there  is  no  code  that 
applies  to  the  action,  enter  three  zeros. 
If  more  than  one  code  applies  to  the 
action,  enter  the  one  that  best  identifies 
the  product  or  service  representing  the 
largest  dollar  value. 

(B)  If  the  action  is  funded  by  the 
Ballistic  Missile  Defense  Organization, 
enter  code  CAA. 

(C)  If  the  action  supports 
environmental  cleanup  programs,  enter 
one  of  the  codes  listed  in  Section  n  of 
the  DoD  Procurement  Coding  Manual 
(MN02)  under  the  heading 
"Environmental  Cleanup  Programs"  at 
http://webl .  whs.osd.mil/peidhome/ 
guide/mn02/SECT2.HTM. 

(D)  Defense  Logistics  Agency  and 
Defense  Contract  Management  Agency 
activities  must  use  the  code  assigned  by 
the  sponsoring  military  department. 

(iv)  LINE  B12D,  NAICS  CODE.  Enter 
the  North  American  Industry 
Classification  System  (NAICS)  code  for 
the  acquisition.  Use  the  NAICS  code  in 
effect  at  the  time  of  award.  These  codes 
are  in  the  2002  U.S.  NAICS  Manual 
(http://www.census.gov/pub/epcd/www/ 
naics.html).  If  inore  than  one  code 
applies  to  the  action,  enter  the  code  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value. 

(v)  LINE  B12E,  NAME  OR 
DESCRIPTION.  Enter  the  name  or  a  brief 
description  of  the  commodity  or  service. 
If  the  description  is  classified,  enter 
only  the  word  "Classified."  Do  not  use 
"Classified"  when  a  code  name  (e.g., 
Minuteman.  Polaris.  Trident.  Pershing) 
or  an  identifying  program  niunber  (e.g., 
WS-107A)  can  be  used. 

(vi)  LINE  B12F.  EPA-DESIGNATED 
PRODUCT(S).  Enter  one  of  the  following 
codes: 

(A)  Code  A—EPA-Designated 
Product(s)  with  Minimum  Recovered 
Material  Content.  Enter  code  A  if 


Enviroiunental  Protection  Agency 
(EPA)-designated  product{s)  were 
acqiiked  and  all  contained  the  required 
minimum  recovered  material  content. 
See  the  EPA  Comprehensive 
Procurement  Guidelines  program  list  at 
http://www.epa.gov/cpg/. 

(B)  Code  B—FAR  23.405(c)(1) 
Justification.  Enter  code  B  if  EPA- 
designated  product(s)  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 
justification  was  completed  based  on 
inability  to  acquire  the  product(s)       v. 
competitively  within  a  reasonable 
period  of  time. 

(C)  Code  C—FAR  23.405(c)(2) 
Justification.  Enter  code  C  if  EPA- 
designated  product(s)  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 
justification  was  completed  based  on 
inability  to  acquire  the  product(s)  at  a 
reasonable  price. 

(D)  Code  D—FAR  23.405(c)(3) 
Justification.  Enter  code  D  if  EPA- 
designated  product(s)  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 
justification  was  completed  based  on 
inability  to  acquire  the  product(s)  to 
reasonable  performance  standards  in  the 
specifications. 

(E)  Code  E—No  EPA-Designated 
Products  Acquired.  Enter  code  E  if  no 
EPA-designated  products  were  acquired. 

(vii)  LINE  B12G.  RECOVERED 
MATERIAL  CLAUSES.  If  an  EPA- 
designated  product  was  acquired,  i.e., 
Line  B12F  is  coded  A,  B,  C,  or  D.  enter 
one  of  the  following  codes.  Otherwise, 
leave  Line  B12G  blank. 

(A)  Code  A— FAR  52.223-4.  Enter 
code  A  if  the  solicitation  included  the 
provision  at  FAR  52.223-4,  Recovered 
Material  Certification. 

(B)  Code  B—FAR  52.223-4  and  FAR 
52.223-9.  Enter  code  B  if  the  solicitation 
included  the  provision  at  FAR  52.223- 
4,  Recovered  Material  Certification,  and 
the  contract  includes  the  clause  at  FAR 
52.223-9.  Estimate  of  Percentage  of 
Recovered  Material  Content  for  EPA- 
Designated  Products. 

(13)  LINE  B13,  KIND  OF  ACTION. 
Some  of  the  parts  of  Line  B13  may  not 
apply  to  the  action  being  reported. 
Follow  instructions  for  each  part.  When 
the  action  is  a  modification,  complete 
Lines  B13A  and  B13D. 

(i)  LINE  B13A,  CONTRACT  OR 
ORDER.  Enter  one  of  the  following 
codes: 

(A)  Code  1— Letter  Contmct.  Enter 
code  1  when  the  action  is  a  letter 
contract  or  a  modification  to  a  letter 
contract  that  has  not  been  definitized. 

(B)  Code  3 — Definitive  Contract. 


(1)  Enter  code  3  when  the  action  is  the 
award  or  modification  of  a  definitive 
contract  or  a  modification  that 
definitizes  a  contract.  Code  3  includes 
the  following: 

(i)  Definitive  contract  awards  imder 
the  Small  Business  Administration  8(a) 
program. 

(ii)  Notices  of  award. 

(iii)  Lease  agreements. 

(iv)  Indefinite-delivery-definite- 
quantity  contracts  (FAR  52.216-20). 

(v)  Indefinite-delivery-indefinite- 
quantity  contracts  (FAR  52.216-22) 
when  funds  are  obligated  by  the 
contract  itself. 

(vi)  Initial  award  of  an  indefinite- 
delivery  contract  when  no  funds  are 
obligated. 

(2)  Code  3  excludes  orders  from  the 
Procurement  List  (see  codes  6  and  8). 

(C)  Code  4 — Order  under  an 
Agreement.  Enter  code  4  when  the 
action  is  an  order  or  definitization  of  an 
order  under  an  agreement  other  than  a 
blanket  piuchase  agreement.  Examples 
include  an  order  exceeding  $25,000 
under  a  basic  ordering  agreement  or  a 
master  ship  repair  agreement  and  a  job 
order  when  the  contract  is  created  by 
issuing  the  order.  An  order  imder  a 
blanket  piuchase  agreement  established 
imder  a  Federal  schedule  (see  FAR 
8.404(b)(4))  is  coded  7.  An  order  under 
other  blanket  purchase  agreements, 
pursuant  to  FAR  13.303,  is  coded  9. 
When  the  action  is  a  modification  to  an 
order  described  in  code  4  instructions, 
enter  code  4  on  Line  B13A. 

(D)  Code  5 — Order  under  Indefinite- 
Delivery  Contract.  Enter  code  5  when 
the  action  is  an  order,  including  a  task 
or  delivery  order,  under  an  indefinite- 
delivery  contract  awarded  by  a  Federal 
agency.  For  example,  enter  code  5  for  an 
order  under  a  GSA  indefinite-delivery 
contract,  such  as  a  GSA  area-wide 
contract  for  utility  services,  that  is  not 

a  Federal  schedule.  When  the  action  is 
a  modification  to  an  order  described  in 
code  5  instructions,  enter  code  5  on 
LineBl3A. 

(E)  Code  6 — Order  under  Federal 
Schedule.  Enter  code  6  if  the  action  is 
an  order  imder  a  Federal  schedule.  An 
order  under  a  blanket  purchase 
agreement  established  under  a  Federal 
sdiedule  is  coded  7.  Code  6  includes 
orders  under  Federal  schedules  for 
items  on  the  Procurement  List.  When 
the  action  is  a  modification  to  an  order 
described  in  code  6  instructions,  enter 
code  6  on  Line  B13A. 

(F)  Code  7—BPA  Order  under  Federal 
Schedule.  Enter  code  7  if  the  action  is 
an  order  under  a  blanket  purchase 
agreement  established  under  a  Federal 
schedule  (see  FAR  8.404(b)(4)).  When 
the  action  is  a  modification  to  an  order 


46118  Federal  Register /Vol.  67,  No.  134 /Friday,  July  12,  2002 /Rules  and  Regulations 


(ii)  Code  B—CICA  Applicable.  Enter 
codeB  if— 

(A)  The  action  resulted  from  a 
solicitation  issued  on  or  after  April  1 , 
1985.  or  is  a  modification  coded  A  on 
Line  B13D  issued  on  or  after  April  1. 
1985;  and 

(B)  Neither  code  C  nor  code  D  applies, 
(iii)  Code  C— Simplified  Acquisition 

Procedures  Other  than  FAR  Subpart 
13.5.  Enter  code  C  if  the  action  resulted 
fit)m  use  of  the  procedures  in  FAR  Part 


compliance  with  the  planning 
requirements  of  sections  5122  and  5123 
of  the  Clinger-Cohen  Act  of  1996  (40 
U.S.C.  1422  and  1423). 

(ii)  Code  N^No.  Enter  code  N  if  code 
Y  does  not  apply. 

(c)  Part  C  of  the  DD  Form  350. 

(1)  Part  C  gathers  data  concerning 
contracting  procedures,  use  of 
competition,  financing,  and  statutory 
requirements  other  than  socioeconomic 
(which  are  in  Part  D). 


(B)  Code  B—FAR  5.202(a)(13).  Enter 
code  B  if  the  action  was  not  synopsized 
because  the  acquisition  did  not  exceed 
the  simplified  acquisition  threshold  and 
was  made  through  FACNET  or  another 
means  that  provided  access  to  the  notice 
of  proposed  action  through  the  single, 
Govemmentwide  point  of  entry  (see 
FAR5.202(a)(13)). 

(C)  Code  C—SBA/OFPP  Pilot 
Program.  Enter  Code  C  if  the  action  was 
not  synopsized  because  the  acquisition 
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described  in  code  7  instructions,  enter 
code  7  on  Line  B13A. 

(G)  Code  8— Order  from  UNICOR  or 
JWOD.  Enter  code  8  if  the  action  is  an 
order  placed  with  Federal  Prison 
Industries  (UNICOR)  or  a  JWOD 
Participating  Nonprofit  Agency  in 
accordance  with  FAR  Subpart  8.6  or  8.7. 
Use  code  6  for  orders  from  the 
Procurement  List  under  Federal 
schedules.  When  the  action  is  a 
modification  to  an  order  described  in 
code  8  instructions,  enter  code  8  on 
Line  B13A. 

(H)  Code  9— Award  under  FAR  Part 
13.  Enter  code  9  if  the  action,  including 
an  action  in  a  designated  industry  group 
under  the  Small  Business 
Competitiveness  Demonstration 
Program  (see  FAR  Subpart  19.10).  is  an 
award  pursuant  to  FAR  Part  13.  except 
when  the  action  is  a  blanket  purchase 
agreement  order  pursuant  to  FAR 
8.404(b)(4)  (see  code  7).  When  the 
action  is  a  modification  to  an  award 
described  in  code  9  instructions,  enter 
code  9  on  Line  B13A. 

(ii)  LINE  B13B,  TYPE  OF 
INDEFINITE-DELIVERY  CONTRACT.  If 
the  action  is  the  award  or  modification 
of  an  indefinite-delivery  contract,  i.e.. 
Line  B13A  is  coded  3  and  the  ninth 
position  of  Bl A  is  coded  D,  complete 
Line  B13B.  If  the  action  is  an  order  or 
modification  of  an  order  under  an 
indefinite-delivery  contract,  i.e..  Line 
B13A  is  coded  5.  complete  Line  B13B. 
Otherwise,  leave  Line  B13B  blank. 

(A)  Code  A — Requirements  Contract 
(FAR  52.216-21). 

(B)  Code  B— Indefinite-Quantity 
Contract  (FAR  52.216-22). 

(C)  Code  C— Definite-Quantity 
Contract  (FAR  52.216-20). 

(iii)  LINE  B13C,  MULTIPLE  OR 
SINGLE  AWARD  INDEFINITE- 
DELIVERY  CONTRACT.  If  the  action  is 
the  award  or  modification  of  an 
indefinite-delivery  contract,  or  an  order 
or  modification  of  an  order  under  an 
indefinite-delivery  contract,  i.e..  Line 
B13B  is  coded  A,  B,  or  C,  complete  Line 
B13C.  Otherwise,  leave  Line  B13C 
blank. 

(A)  Code  M— Multiple  Award.  Enter 
code  M  if  the  indefinite-delivery 
contract  is  a  multiple  award  contract. 

(B)  Code  S— Single  Award.  Enter  code 
S  ^  the  indefinite-delivery  contract  is  a 
single  award  contract. 

(iv)  LINE  B13D.  MODIHCATION.  If 
the  action  is  a  modification,  enter  one 
of  the  following  codes.  Otherwise,  leave 
Line  Bl  3D  blank. 

(A)  Code  A— Additional  Work  (new 
agreement).  Enter  code  A  when  the 
action  is  a  bilateral  supplemental 
agreement  that  obligates  funds  for 


additional  work  requiring  a  justification 
and  approval  (J&A). 

(B)  Code  B— Additional  Work  (other). 
Enter  code  B  when  the  action  is  a 
modification  of  an  existing  contract 
(including  a  letter  contract)  that  is  not 
covered  by  code  A  or  by  codes  C 
through  H  (see  code  H  for  exercise  of  an 
option).  Code  B  includes  actions  that — 

[1]  Initiate  an  incremental  yearly  buy 
under  a  multiyear  contract; 

(2)  Amend  a  letter  or  other  contract  to 
add  work  that  does  not  require  a  J&A; 
or 

[3]  Order  under  a  priced  exhibit  or 
production  list. 

(C)  Code  C— Funding  Action.  Enter 
code  C  when  the  action  is  a 
modification  (to  a  letter  or  other 
contract)  for  the  sole  purpose  of 
obligating  or  deobligating  funds.  This 
includes — 

(1)  Incremental  funding  (other  than 
incremental  yearly  buys  under 
multiyear  contracts,  which  are  coded  B); 

(2)  Changes  to  the  estimated  cost  on 
cost-reimbursement  contracts; 

(3)  Repricing  actions  covering 
incentive  price  revisions; 

(4)  Economic  price  adjustments;  and 

(5)  Initial  citation  and  obligation  of 
funds  for  a  contract  awarded  in  one 
fiscal  year  but  not  effective  until  a 
subsequent  fiscal  year. 

(D)  Code  D— Change  Order.  Enter 
code  D  if  the  action  is  a  change  order 
issued  under  the  "Changes,"  "Differing 
Site  Conditions,"  or  siniilar  clauses  in 
existing  contracts. 

(E)  Code  E— Termination  for  Default. 
Enter  code  E  if  the  action  is  a 
modification  that  terminates  all  or  part 
of  the  contract  for  default. 

(F)  Code  F— Termination  for 
Convenience.  Enter  code  F  if  the  action 
is  a  modification  that  terminates  all  or 
part  of  the  contract  for  convenience. 

(G)  Code  G— Cancellation.  Enter  code 
G  if  the  action  is  a  modification  that 
cancels  the  contract.  Do  not  use  code  G 
to  cancel  a  prior  DD  Form  350  (see  Line 

Al). 

(H)  Code  H— Exercise  of  an  Option. 
Enter  code  H  if  the  action  is  an  exercise 
of  an  option. 

(I)  Code  J— Definitization.  Enter  code 
J  if  the  action  is  a  definitization 
modification.  For  the  definitization  of  a 
letter  contract,  enter  code  3  on  Line 
B13A. 

(v)  LINE  B13E,  MULTIPLE  AWARD 
CONTRACT  FAIR  OPPORTUNITY.  U 
the  action  is  an  order  imder  a  multiple 
award  indefinite-delivery  contract,  i.e.. 
Line  B13C  is  coded  M,  enter  one  of  the 
following  codes.  Otherwise,  leave  Line 
B13E  blank. 

(A)  Code  A— Fair  Opportunity 
Process.  Enter  code  A  if  the  delivery  or 


task  order  was  issued  pursuant  to  a 
process  that  permitted  each  contract 
awardee  a  fair  opportunity  to  be 
considered  (see  FAR  16.505(b)(1)). 

(B)  Code  B— Urgency.  Enter  code  B  if 
the  agency  need  is  so  urgent  that 
providing  a  fair  opportunity  would 
result  in  unacceptable  delays  (see  FAR 
16.505(b)(2)(i)). 

(C)  Code  C— One/Unique  Source. 
Enter  code  C  if  only  one  contract 
awardee  is  capable  of  providing  the 
supplies  or  services  at  the  level  or 
quality  required  because  the  supplies  or 
services  are  unique  or  highly 
specialized  (see  FAR  16.505(b)(2)(u)). 

(D)  Code  D— Follow-On  Contmct. 
Enter  code  D  if  the  order  was  issued  on 
a  sole-source  basis  in  the  interest  of 
economy  and  efficiency  as  a  logical 
follow-on  to  an  order  already  issued 
under  the  contract,  provided  that  all 
awardees  were  given  a  fair  opportunity 
to  be  considered  for  the  original  order 
(see  FAR  16.505(b)(2)(iii)). 

(E)  Code  E— Minimum  Guarantee. 
Enter  code  E  if  it  was  necessary  to  place 
an  order  to  satisfy  a  minimum  amount 
guaranteed  to  the  contractor  (see  FAR 
16.505(b)(2)(iv)). 

(vi)  LINE  B13F,  INDEFINITE- 
DELIVERY  CONTRACT  USE.  If  the 
action  is  the  initial  award  of  an 
'  indefinite-delivery  contract,  enter  one  of 
the  following  codes  to  indicate  if  the 
indefinite-delivery  contract  can  be  used 
Government- wide,  within  DoD  only, 
within  the  departhient  or  agency  only, 
or  by  the  contracting  office  only. 
Otherwise,  leave  Line  B13F  blank. 

(A)  Code  A — Government-Wide. 

(B)  Code  B—DoD-Wide. 

(C)  Code  C—DoD  Department  or 
Agency  Only. 

(D)  Code  D— Contracting  Office  Only. 

(vii)  LINE  B13G— INDEFINITE- 
DELIVERY  CONTRACT  ORDERING 
PERIOD  ENDING  DATE.  If  the  action  is 
the  initial  award  of  an  indefinite- 
delivery  contract  and  Line  B13F  is 
coded  A,  B,  C,  or  D,  enter  the  date  the 
ordering  period  ends.  Otherwise,  leave 
Line  B13G  blank.  Enter  four  digits  for 
the  year,  two  digits  for  the  month,  and 
two  digits  for  the  day.  Use  01  through 
12  for  January  through  December.  For 
example,  enter  January  2,  2003,  as 
20030102. 

(14)  LINE  B14.  CICA 
APPLICABILITY.  Enter  one  of  the 
following  codes: 

(i)  Code  A-Pre-CICA.  Enter  code  A  if 
the  action  resulted  from  a  solicitation 
issued  before  April  1, 1985. 
Modifications  within  the  original  scope 
of  work  of  such  awards  and  orders 
under  pre-CICA  indefinite-delivery  type 
contracts  also  are  coded  A. 
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specific  source  pursuant  to  FAR  6.302- 
5(b)(2)  or  (4).  e.g..  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  (see  FAR 
Subpart  8.7)  or  8(a)  program  (see  FAR 
Subpart  19.8); 

(4)  International  agreements  and 
Foreign  Military  Sales  when  the 
acquisition  is  to  be  reimbursed  by  a 
foreign  country  that  requires  that  the 
product  or  services  be  obtained  from  a 
particular  firm  as  specified  in  official 


(v)  LINE  C5.  TYPE  OF  CONTRACT. 

(A)  If  the  action  is  a  letter  contract, 
including  modifications  and 
amendments  to  letter  contracts,  enter 
the  code  that  describes  the  anticipated 
type  of  contract  the  letter  contract  will 
become  when  it  is  definitized. 

(B)  If  there  is  more  than  one  type  of 
contract  involved  in  the  action,  enter 
the  code  that  matches  the  type  with  the 
most  dollars.  If  the  type  with  the  least 
dollars  exceeds  $500,000.  fill  out 


(2)  The  action  is  pursuant  to 
simplified  acquisition  procedures,  i.e., 
Line  B13A  is  coded  9;  or 

(3)  The  action  is  an  order  under  a 
Federal  schedule,  i.e.,  Line  B13A  is 
coded  6. 

(B)  Otherwise,  enter  one  of  the 
following  codes: 

(1)  Code  A— Full  and  Open 
Competition — Sealed  Bid.  Enter  code  A 
if  the  action  resulted  from  an  award 
pursuant  to  FAR  6.102(a). 

fo)  CnAo  n FuU  nnd  Onfin 
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(ii)  Code  B—QCA  Applicable.  Enter 
code  B  if— 

(A)  The  action  resulted  from  a 
solicitation  issued  on  or  after  April  1 , 
1985,  or  is  a  modification  coded  A  on 
Line  B13D  issued  on  or  after  April  1, 
1985:  and 

(B)  Neither  code  C  nor  code  D  applies, 
(iii)  Code  C^Simplified  Acquisition 

Procedures  Other  than  FAR  Subpart 
13.5.  Enter  code  C  if  the  action  resulted 
from  use  of  the  procedures  in  FAR  Part 
13,  including  blanket  purchase 
agreement  orders  with  Federal  schedule 
contractors,  other  than  those  in  Subpart 
13.5. 

(iv)  Code  D— Simplified  Acquisition 
Procedures  Pursuant  to  FAR  Subpart 
13.5.  Enter  code  D  if  the  action  resulted 
frtim  use  of  the  procediues  in  FAR 
Subpart  13.5. 

(15)  LINE  B15,  INFORMATION 
TECHNOLOGY  PRODUCTS  OR 
SERVICES.  If  the  action  is  for 
information  technology  products  or 
services,  enter  one  of  the  following 
codes.  Otherwise,  leave  Line  B15  blank. 

(i)  Code  A — Commercially  Available 
Off-the-Shelf  Item.  Enter  code  A  if  the 
action  is  for  an  item  of  supply  that 
meets  the  definition  of  commercial  item 
in  FAR  2.101,  does  not  require  any 
modification,  and  is  available  in  the 
commercial  marketplace. 

(ii)  Code  B — Other  Commercial  Item 
of  Supply.  Enter  code  B  if  the  action  is 
for  an  item  of  supply  that  meets  the 
definition  of  commercial  item  in  FAR 
2.101,  but  requires  minor  modifications, 
or  is  not  yet  available  in  the  commercial 
marketplace,  but  will  be  available  in 
time  to  meet  the  Government's  needs. 

(iii)  Code  C — Nondevelopmental  Item 
Other  than  Commercial  Item.  Enter  code 
C  if  the  action  is  for  an  item  of  supply, 
other  than  a  commercial  item,  that 
meets  the  definition  of 
nondevelopmental  item  in  FAR  2.101. 

(iv)  Code  D — Other  Noncommercial 
hem  of  Supply.  Enter  code  D  if  the 
action  is  for  an  item  of  supply  that  does 
not  meet  the  definition  of  commercial 
item  or  nondevelopmental  item  in  FAR 
2.101. 

(v)  Code  E — Commercial  Service. 
Enter  code  E  if  the  action  is  for  a  service 
that  meets  the  definition  of  commercial 
item  in  FAR  2.101. 

(vi)  Code  F — Noncommercial  Service. 
Enter  code  F  for  all  other  services. 

(16)  LINE  B16.  CLINGER-COHEN 
ACT  PLANNING  COMPLIANCE.  If  the 
action  is  for  information  technology 
products  or  services,  enter  one  of  the 
following  codes.  Otherwise,  leave  Line 
B16  blank: 

(i)  Code  Y — Yes.  Enter  code  Y  if  the 
action  is  for  information  technology 
products  or  services  acquired  in 


compliance  with  the  planning 
requirements  of  sections  5122  and  5123 
of  the  Clinger-Cohen  Act  of  1996  (40 
U.S.C.  1422  and  1423). 
(ii)  Code  N^No.  Enter  code  N  if  code 

Y  does  not  apply. 

(c)  Part  C  of  the  DD  Form  350. 

(1)  Part  C  gathers  data  concerning 
contracting  procedures,  use  of 
competition,  financing,  and  statutory 
requirements  other  than  socioeconomic 
(which  are  in  Part  D). 

(2)  Do  not  complete  Part  C  if  the 
action  is  with  a  government  agency,  i.e.. 
Line  B5B  (Government  Agency)  is  coded 

Y  (Yes).  If  the  action  is  an  order  under 
a  Federal  schedule,  i.e..  Line  B13A  is 
coded  6,  complete  only  the  following 
lines  in  Part  C:  Line  C3,  and  Lines  C13A 
and  C13B  (when  applicable). 

(3)  In  completing  Part  C,  use  codes 
that  describe  either  the  current  action  or 
the  original  contract  as  follows: 

(i)(ATlf  the  current  action  is  a 
modification,  other  than  a  new  work 
modification,  or  an  order  under  an 
indefinite-delivery  contract,  code  the 
lines  in  Part  C  to  describe  the  original 
contract. 

(B)  If  the  current  action  is  an  order 
under  a  multiple  award  contract,  i.e.. 
Line  B13A  is  coded  5  and  Line  B13C  is 
coded  M.  code  Lines  C6  and  C7  to 
describe  the  order  and  code  the  rest  of 
Part  C  to  describe  the  original  contract. 

(C)  Otherwise,  code  the  lines  in  Part 
C  to  describe  the  current  action. 

(ii)  If  there  are  no  codes  for  the 
original  contract  because  a  DD  Form  350 
was  not  required  at  the  time,  the 
original  action  is  no  longer  available, 
the  definition  of  the  original  code  has 
changed,  or  a  data  element  has  been 
added  to  the  system  after  the  original 
contract  report,  use  codes  that  best 
describe  the  original  action. 

(4)  Complete  Part  C  as  follows: 

(i)  LINE  CI,  SYNOPSIS.  Enter  one  of 
the  following  codes: 

(A)  Code  A — Synopsis  Only.  Enter 
code  A  only  if  a  synopsis  of  the 
proposed  action  was  prepared  and 
transmitted  in  accordance  with  FAR 
Subpart  5.2. 

(Bj  Code  B — Combined  Synopsis/ 
Solicitation.  Enter  code  B  if  a  combined 
synopsis/solicitation  of  the  proposed 
action  was  prepared  and  transmitted  in 
accordance  with  FAR  Subpart  5.2  and 
12.603. 

(C)  Code  N — Not  Synopsized.  Enter 
code  N  if  a  s)mopsis  was  not  prepared. 

(ii)  LINE  C2,  REASON  NOT 
SYNOPSIZED.  Enter  one  of  the 
following  codes  if  a  synopsis  was  not 
prepared,  i.e.,  Line  Cl  is  coded  N. 
Otherwise,  leave  Line  C2  blank. 

(A)  Code  A — Urgency.  Enter  code  A  if 
the  action  was  not  synopsized  due  to 
urgency  (see  FAR  6.302-2). 


(B)  Code  B—FAR  5.202(a)(13).  Enter 
code  B  if  the  action  was  not  synopsized 
because  the  acquisition  did  not  exceed 
the  simplified  acquisition  threshold  and 
was  made  through  FACNET  or  another 
means  that  provided  access  to  the  notice 
of  proposed  action  through  the  single, 
Goverrunentwide  point  of  entry  (see 
FAR5.202(a)(13)). 

(C)  Code  C—SBA/OFPP  Pilot 
Program.  Enter  Code  C  if  the  action  was 
not  synopsized  because  the  acquisition 
was  subject  to  the  SBA/OFPP  Pilot 
Program  that  allows  for  waiver  of 
synopsis  requirements  for  acquisitions 
of  services  between  $25,000  and 
$100,000  bom  small  businesses  imder 
set-asides  (OFPP  memorandiun  dated 
September  27,  2001,  Subject:  Extension 
of  the  Pilot  Program  on  Acquisition  of 
Services  bom  Small  Businesses).  Do  not 
use  Code  C  if  the  acquisition  is  subject 
to  the  Small  Business  Competitiveness 
Demonstration  Program. 

(D)  Code  Z — Other  Reason.  Enter  code 
Z  if  the  action  was  not  synopsized  due 
to  some  other  reason.  

(iii)  LINE  C3,  EXTENT  COMPETED. 
Enter  one  of  the  following  codes: 

(A)  Code  A— Competed  Action.  Enter 
code  A  when — 

(1)  The  action  is  an  order  under  a 
Federal  schedule,  i.e..  Line  B13A  is 
coded  6; 

(2)  Competitive  procediu«s  were  used 
to  fulfill  the  requirement  for  full  and 
open  competition  (see  FAR  Subpart  6.1); 

(3)  Full  and  open  competition 
procedures  after  exclusion  of  sources 
were  used  in  order  to  establish  or 
maintain  alternative  sources,  to  set  aside 
an  acquisition  for  small  business  or 
HUBZone  small  business,  or  to  compete 
Section  8(a)  awards  (see  FAR  Subpart 
6.2); 

(4)  Statutory  authorities  for  other  than 
full  and  open  competition  were  used 
(see  FAR  Subpart  6.3)  and  more  than 
one  offer  was  received  (if  only  one  offer 
was  received,  use  code  D); 

(5)  The  action  resulted  from  a  contract 
awarded  prior  to  the  Competition  in 
Contracting  Act  that  used  two-step 
sealed  bidding  or  other  sealed  bidding, 
or  that  was  negotiated  competitively;  or 

(6)  Simplified  acquisition  procedures 
were  used  and  competition  was 
obtained. 

(B)  Code  B—Not  Available  for 
Competition.  Enter  code  B  for — 

(ij  Awards  for  utilities  or  utility 
systems,  excluding  long  distance 
telecommunications  services,  when 
only  one  supplier  can  furnish  the 
service  (see  FAR  6.302-l(b)(3)); 

(2)  Brand  name  commercial  products 
for  authorized  resale; 

(3)  Acquisitions  authorized  or 
required  by  statute  to  be  awarded  to  a 
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to  qualified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  disabled  (see  FAR  Subpart  8.7) 
or  noncompetitive  awards  to  the  Small 
Business  Administration  under  Section 
8(a)  of  the  Small  Business  Act  (see  FAR 
6.302-5(b)). 

(ix)  LINE  C9,  AUTHORITY  FOR 
OTHER  THAN  FULL  AND  OPEN 
COMPETITION. 

(A)  Leave  Line  C9  blank  if  the  original 
contract  resulted  from  a  solicitation 


under  a  Federal  schedule,  i.e.,  Line 
B13A  is  coded  6,  leave  Line  ClO  blank. 

(A)  Code  A—Walsh-Healey  Act.  Enter 
code  A  when  the  action  is  subject  to  the 
provisions  of  FAR  Subpart  22.6. 

(B)  Code  C — Service  Contract  Act. 
Enter  code  C  when  the  action  is  subject 
to  the  provisions  of  the  Service  Contract 
Act  (see  FAR  Part  37). 

(C)  Code  D — Davis-Bacon  Act.  Enter 
code  D  when  the  action  is  subject  to  the 
Davis-Bacon  Act  (see  FAR  22.403-1). 


(F)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A  through  F  do  not 
apply. 

Ociii)  LINE  C13,  FOREIGN  TRADE 
DATA. 

(A)  The  term  "United  States  (U.S.)," 
as  used  on  Line  Cl3,  excludes  the  Trust 
Territory  of  Palau  [see  204.670-1  for 
definition  of  United  States  and  outlying 

(B)  LINE  C13A.  PLACE  OF 
MANUFACTURE.  Complete  Line  C13A 
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specific  source  pursuant  to  FAR  6.302- 
5(b)(2)  or  (4),  e.g.,  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  (see  FAR 
Subpart  8.7)  or  8(a)  program  (see  FAR 
Subpart  19.8); 

(4)  International  agreements  and 
Foreign  Military  Sales  when  the 
acquisition  is  to  be  reimbursed  by  a 
foreign  country  that  requires  that  the 
product  or  services  be  obtained  from  a 
particular  firm  as  specified  in  official 
written  direction  such  as  a  Letter  of 
Offer  and  Acceptance;  and 

(5)  Other  contracting  actions  when  the 
Dii«ctor  of  Defense  Prociuement  has 
determined  that  there  is  no  opportunity 
for  competition. 

Note:  Even  though  Part  C  is  not  completed 
for  actions  with  a  government  agency,  the 
database  will  automatically  include  these 
actions  in  the  category  of  not  available  for 
competition. 

(C)  Code  C— Follow-On  to  Competed 
Action.  Enter  code  C  when  the  action 
pertains  to  an  acquisition  placed  with  a 
particidar  contractor  to  continue  or 
augment  a  specific  competed  program,  if 
such  placement  was  necessitated  by 
prior  acquisition  decisions.  Code  C 
applies  to  contracts  that  meet  the 
statutory  criteria  for  Phase  in  follow-on 
under  the  Small  Business  Innovation 
Research  Program. 

(D)  Code  D—Not  Competed.  Enter 
code  D  when  codes  A,  B,  and  C  do  not 
apply. 

(iv)  LINE  C4,  SEA 
TRANSPORTATION.  When  the  origin 
of  the  contract  is  DoD.  i.e..  Line  BlB  is 
coded  A.  enter  one  of  the  following 
codes.  Otherwise,  leave  Line  C4  blank. 

(A)  Code  Y— Yes— Positive  Response 
to  DFARS  252.247-7022  or  252.212- 
7000(c)(2).  Enter  code  Y  when  the 
contractor's  response  to  the  provision  at 
252.247-7022,  Representation  of  Extent 
of  Transportation  by  Sea,  or  252.212- 
7000(c)(2),  Offeror  Representations  and 
Certifications — Commercial  Items, 
indicates  that  the  contractor  anticipates 
that  some  of  the  supplies  being 
provided  may  be  transported  by  sea. 

(B)  Code  N— No— Negative  Response 
to  DFARS  252.247-7022  or  252.212- 
7000(c)(2).  Enter  code  N  when  the 
contractor's  response  to  the  provision  at 
252.247-7022  or  252.212-7000(c)(2) 
indicates  that  the  contractor  anticipates 
that  none  of  the  supplies  being  provided 
will  be  transported  by  sea. 

(C)  Code  U— Unknown— No  Response 
or  Provision  Not  Included  in 
Solicitation.  Enter  code  U  when  the 
contractor  did  not  complete  the 
representation  at  252.247-7022  or 
252.212-7000(c)(2)  or  the  solicitation 
did  not  include  either  provision. 


(v)  LINE  C5,  TYPE  OF  CONTRACT. 

(A)  If  the  action  is  a  letter  contract, 
including  modifications  and 
amendments  to  letter  contracts,  enter 
the  code  that  describes  the  anticipated 
type  of  contract  the  letter  contract  will 
become  when  it  is  definitized. 

(B)  If  there  is  more  than  one  type  of 
contract  involved  in  the  action,  enter 
the  code  that  matches  the  type  with  the 
most  dollars.  If  the  type  with  the  least 
dollars  exceeds  $500,000,  fill  out 
separate  DD  Forms  350  (with  different 
report  niunbers)  for  each  type. 

(C)  Enter  one  of  the  following  codes: 

(1)  Code  A— Fixed-Price         . 
Redetermination. 

(2)  Code  f— Firm-Fixed-Price. 

(3)  Code  K— Fixed-Price  Economic 
Price  Adjustment. 

(4)  Code  L— Fixed-Price  Incentive. 

(5)  Code  M— Fixed-Price-Award-Fee. 

(6)  Code  R — Cost-Plus-Award-Fee. 

(7)  Code  S—Cost  Contract. 

(8)  Code  T— Cost-Sharing. 

(9)  Code  U— Cost-Plus-Fixed-Fee. 

(10)  Code  V—Cost-Plus-Incentive-Fee. 

(11)  Code  Y—Time-and-Materials. 

(12)  Code  Z— Labor-Hour. 
(vi)  LINE  C6,  NUMBER  OF 

OFFERORS  SOLICITED. 

(A)  Leave  Line  C6  blank  if— 

(1)  The  original  contract  resulted  bom 
a  solicitation  issued  before  April  1, 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act); 

(2)  The  action  is  an  order  or 
modification  of  an  order  imder  a  non- 
DoD  indefinite-delivery  contract,  i.e.. 
Line  BlB  is  coded  B  or  C  and  Line  B13A 
is  coded  5;  or 

(3)  The  action  is  an  order  or 
modification  of  an  order  under  a  Federal 
schedule,  i.e.,  Line  B13A  is  coded  6. 

(B)  Otherwise,  enter — 

(1)  Code  1—Ohe.  Enter  code  1  if  only 
one  offeror  was  solicited;  or 

(2)  Code  2— More  than  One.  Enter 
code  2  if  more  than  one  offeror  was 
solicited.  

(vii)  LINE  C7,  NUMBER  OF  OFFERS 
RECEIVED. 

(A)  Leave  Line  C7  blank  if— 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1, 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act);  or 

(2)  The  action  is  an  order  under  a 
Federal  schedule,  i.e..  Line  B13A  is 
coded  6. 

(B)  Otherwise,  enter  the  specific 
number  of  offers  received  (001-999). 

(viii)  LINE  C8,  SOUCITATION 
PROCEDURES. 
(A)  Leave  Line  C8  blank  if— 
(1)  The  original  contract  resulted  bom 
a  solicitation  issued  before  April  1, 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act); 


(2)  The  action  is  piusuant  to 
simplified  acquisition  procedures,  i.e., 
Line  B13A  is  coded  9;  or 

(3)  The  action  is  an  order  imder  a 
Federal  schedule,  i.e..  Line  B13A  is 
coded  6. 

(B)  Otherwise,  enter  one  of  the 
following  codes: 

(1)  Code  A— Full  and  Open 
Competition — Sealed  Bid.  Enter  code  A 
if  the  action  resulted  from  an  award 
pursuant  to  FAR  6.102(a). 

(2)  Code  B—Full  and  Open 
Competition — Competitive  Proposal. 
Enter  code  B  if  the  action  resulted  from 
an  award  pursuant  to  FAR  6.102(b). 

(3)  Code  C—FuU  and  Open 
Competition — Combination.  Enter  code 
C  if  ti»e  action  resulted  from  an  award 
using  a  combination  of  competitive 
procediu«s  (e.g.,  two-step  sealed 
bidding)  pursuant  to  FAR  6.102(c). 

(4)  Code  D— Architect-Engineer.  Enter 
code  D  if  the  action  resulted  from 
selection  of  sources  for  architect- 
engineer  contracts  pursuant  to  FAR 
6.102(d)(1). 

(5)  Code  E— Basic  Research.  Enter 
code  E  if  the  action  resulted  from 
competitive  selection  of  basic  research 
proposals  pursuant  to  FAR  6.102(d)(2). 

(6)  Code  F— Multiple  Award 
Schedule.  Enter  code  F  if  the  action  is 
an  award  of  a  multiple  award  schedule 
pursuant  to  FAR  6.102(d)(3)  or  an  order 
against  such  a  schedule. 

(7)  Code  G— Alternative  Sources. 
Enter  code  G  if  the  action  resulted  bom 
use  of  competitive  procediu«s  but 
excluded  a  particular  source  pursuant  to 
FAR  6.202(a). 

(8)  Code  K— Set-Aside.  Enter  code  K 
if  the  action  resulted  bom  any — 

(i)  Set-aside  for  small  business 
concerns  (see  FAR  Subpart  19.5), 
including  small  business  innovation 
research  (SBIR)  actions; 

(ii)  Set-aside  for  small  disadvantaged 
business  concerns; 

(iii)  Set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305); 

(iv)  Set-aside  for  very  small  business 
concerns  (see  FAR  19.904); 

(v)  Set-aside  (including  portions  of 
broad  agency  aimouncements)  for 
historically  black  colleges  and 
universities  or  minority  institutions  (see 
226.7003  and  235.016); 

(vi)  Set-aside  for  emerging  small 
business  concerns  (see  FAR  19.1006(c)); 

or 

(vii)  Competition  among  Section  8(a) 
firms  imder  FAR  19.805  (report 
noncompetitive  8(a)  awards  as  code  N). 

(9)  Code  N— Other  than  Full  and 
Open  Competition.  Enter  code  N  if  the 
action  resulted  from  use  of  other  than 
full  and  open  competition  pursuant  to 
FAR  Subpart  6.3.  This  includes  awards 


Federal  Register/Vol.  67.  No.  134/Friday,  July  12.  2002/Rules  and  Regulations 


46121 


(i)  Code  Part  D  to  describe  the  current 
action  when — 

(A)  The  action  is  a  new  requirement, 
i.e..  Line  B13A  is  coded  1,  3,  4. 7.  or  9 
and  Line  B13D  is  coded  A  or  is  blank; 

or 

(B)  The  action  is  an  order  from  the 
Schedule  or  the  Procurement  List,  i.e., 
Line  B13A  is  coded  8  and  Line  B13D  is 
coded  A  or  is  blank. 

(ii)  Otherwise,  code  Part  D  to  describe 
the  original  contract.  If  there  are  no 


place  of  performance  is  outside  the 
United  States  and  outlying  areas. 

(8)  Code  T^Historically  Black  College 
or  University  (HBCU).  Enter  code  T  if 
the  contractor  is  an  HBCU  as  defined  at 
252.226-7000  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(9)  Code  U— Minority  Institution  (MI). 
Enter  code  U  if  the  contractor  is  an  MI 
as  defined  at  252.226-7000  and  the 
place  of  performance  is  within  the 


(iii)  Code  C— Black  American. 

(iv)  Code  D — Hispanic  American. 

(v)  Code  E— Native  American. 

(vi)  Code  F— Other  SDB  Certified  or 
Determined  by  SB  A. 

(vii)  Code  Z—No  Representation. 

(E)  LINE  DIE,  VETERAN-OWNED 
SMALL  BUSINESS.  Enter  one  of  the 
following  codes  if  the  contractor  is  a 
veteran-owned  small  business. 
Otherwise,  leave  Line  DIE  blank. 

(1)  Code  A — Service-Disabled 
Vfft^mn  Fntftr  rndfi  A  if  the  contractor 
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to  qualified  nonproHt  agencies 
employing  people  who  are  blind  or 
severely  disabled  (see  FAR  Subpart  8.7) 
or  noncompetitive  awards  to  the  Small 
Business  Administration  under  Section 
8(a)  of  the  Small  Business  Act  (see  FAR 
6.302-5(b)). 

(ix)  LINE  C9,  AUTHORITY  FOR 
OTHER  THAN  FULL  AND  OPEN 
COMPETITION. 

(A)  Leave  Line  C9  blank  if  the  original 
contract  resulted  from  a  solicitation 
issued  before  April  1,  1985  (i.e..  before 
the  effective  date  of  the  Competition  in 
Contracting  Act). 

(B)  Enter  one  of  the  following  codes 
if  the  action  residted  from  use  of  other 
than  full  and  open  competition,  i.e.. 
Line  C8  is  coded  N.  Otherwise,  leave 
Line  C9  blank. 

(1)  Code  lA — Unique  Source.  Enter 
code  lA  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b){l). 

(2)  Code  iB—FoUow-On  Contract. 
Enter  code  IB  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(a)(2)(ii)  or  (iii). 

(3)  Code  IC — Unsolicited  Research 
Proposal.  Enter  code  IC  if  the  action 
was  justified  pursiiant  to  FAR  6.302- 
l(a)(2)(i). 

(4)  Code  ID— Patent  or  Data  Rights. 
Enter  code  ID  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b)(2). 

(5)  Code  IE— Utilities.  Enter  code  IE 
if  the  action  was  justified  pursuant  to 
FAR  6.302-l(b)(3). 

(6)  Code  IF— Standardization.  Enter 
code  IF  if  the  action  was  justified 
pursuant  to  FAR  6.302-lCb)(4). 

(7)  Code  1  G—Only  One  Source- 
Other.  Enter  code  IG  if  the  action  was 
justified  pursuant  to  FAR  6.302-1  in  a 
situation  other  than  the  examples  cited 
in  codes  lA  through  IF. 

(8)  Code  2A — Urgency.  Enter  code  2A 
if  the  action  was  justified  pursuant  to 
FAR  6.302-2. 

(9)  Code  3 A — Particular  Sources. 
Enter  code  3A  if  the  action  was  justified 
pursuant  to  FAR  6.302-3(a)(2). 

(10)  Code  4A — International 
Agreement.  Enter  code  4A  if  the  action 
was  justified  pursuant  'o  FAF  6.302-^ 

f  (1 1)  Code  5A — AuthoiueH  jy  Statute. 
•^ : '  Ji  ":ode  5A  if  the  action  v«  as  justified 
p«'  FAR  6.302-5(a)(2)(i' 

(12)  Code  5B— Authorized  fle*u.' 
Enter  code  5B  if  the  action  was  justified 
pursuant  to  FAR  6.302-5{a){2)(ii). 

(13)  Code  6A — National  Security. 
Enter  code  6A  if  the  action  was  justified 
pursuant  to  FAR  6.302-6. 

(14)  Code  7 A— Public  Interest.  Enter 
code  7A  if  the  action  was  taken 
pursuant  to  FAR  6.302-7. 

(x)  LINE  CIO,  SUBJECT  TO  LABOR 
STANDARDS  STATUTES.  Enter  one  of 
the  following  codes.  When  the  action  is 
an  order  or  modification  of  an  order 


under  a  Federal  schedule,  i.e..  Line 
B13A  is  coded  6,  leave  Line  ClO  blank. 

(A)  Code  A-Walsh-Healey  Act.  Enter 
code  A  when  the  action  is  subject  to  the 
provisions  of  FAR  Subpart  22.6. 

(B)  Code  C — Service  Contract  Act. 
Enter  code  C  when  the  action  is  subject 
to  the  provisions  of  the  Service  Contract 
Act  (see  FAR  Part  37). 

(C)  Code  D — Davis-Bacon  Act.  Enter 
code  D  when  the  action  is  subject  to  the 
Davis-Bacon  Act  (see  FAR  22.403-1). 

(D)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A,  C,  and  D  do  not 
apply. 

(xi)  LINE  Cll,  COST  OR  PRICING 
DATA.  Enter  one  of  the  following  codes 
when  the  origin  of  the  contract  is  DoD, 
i.e..  Line  BIB  is  coded  A.  Otherwise, 
leave  Line  Cl  1  blank. 

(A)  Code  Y— Yes— Obtained.  Enter 
code  Y  when  cost  or  pricing  data  were 
obtained  (see  FAR  15.403-4}  and 
certified  in  accordance  with  FAR 
15.406-2. 

(B)  Code  N— No— Not  Obtained.  Enter 
code  N  when  neither  code  Y  nor  code 
W  applies. 

(C)  Code  W—Not  Obtained— Waived. 
Enter  code  W  when  cost  or  pricing  data 
were  not  obtained  because  the  head  of 
the  contracting  activity  waived  the 
requirement  (see  FAR  15.403-l(c)(4}). 

(xii)  LINE  C12,  CONTRACT 
FINANCING.  When  the  origin  of  the 
contract  is  DoD,  i.e..  Line  BIB  is  coded 
A,  enter  one  of  the  following  codes 
identifying  whether  or  not  progress 
payments,  advance  payments,  or  other 
financing  methods  were  used.  When  the 
origin  of  the  contract  is  not  DoD,  leave 
Line  Cl2  blank. 

(A)  Code  A— FAR  52.232-16.  Enter 
code  A  if  the  contract  contains  the 
clause  at  FAR  52.232-16,  Progress 
Payments. 

(B)  Code  C — Percentage  of  Completion 
Progress  Payments.  Enter  code  C  if  the 
contract  provides  for  progress  payments 
based  on  percentage  or  stage  of 
completion,  which  is  only  permitted  on 
contracts  for  construction,  for 
shipbuilding,  or  for  ship  conversion, 
alteration,  or  repai.     ee  232.102(e)(2)). 

(C)  .^deD-  "nusudl  Progress 

t  ayments  or  Advance  Payments.  Enter 
code  D  if  the  contract  provides  unusual 
progress  payments  or  advance  payments 
(see  FAR  Subpart  32.4  and  32.501-2). 

(D)  Code  E— Commercial  Financing. 
Enter  code  E  if  the  contract  provides  for 
conunercial  financing  payments  (see 
FAR  Subpart  32.2). 

(E)  Code  F — Performance-Based 
Financing.  Enter  code  F  if  the  contract 
provides  for  performance-based 
financing  payments  (see  FAR  Subpart 
32.10). 


(F)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A  through  F  do  not 
apply. 

(xiii)  LINE  C13,  FOREIGN  TRADE 
DATA. 

(A)  The  term  "United  States  (U.S.)," 
as  used  on  Line  Cl3,  excludes  the  Trust 
Territory  of  Palau  (see  204.670-1  for 
definition  of  United  States  and  outljring 

(B)  LINE  C13A,  PLACE  OF 
MANUFACTURE.  Complete  Line  C13A 
only  if  the  action  is  for  a  foreign  end 
product  or  a  service  provided  by  a 
foreign  concern  under  a  DoD  contract  or 
a  Federal  schedide.  Otherwise,  leave  - 
Line  C13A  blank. 

(1)  Code  A— U.S.  Enter  code  A  if  the 
action  is  for — 

(i)  A  foreign  end  product  that  is 
manufactured  in  the  United  States  but 
still  determined  to  be  foreign  because  50 
percent  or  more  of  the  cost  of  its 
components  is  not  mined,  produced,  or 
manufactured  inside  the  United  States 
or  inside  qualifying  countries;  or 

(ii)  Services  performed  in  the  United 
States  by  a  foreign  concern. 

(2)  Code  B— Foreign.  Enter  code  B  if 
the  action  is  for — 

(i)  Any  other  foreign  end  product;  or 
(ii)  Services  performed  outside  the 
United  States  by  a  foreign  concern. 

(C)  UNE  C13B,  COUNTRY  OF 
ORIGIN  CODE. 

(1)  Complete  Line  C13B  only  if  Line 
C13A  is  coded  A  or  B.  Otherwise,  leave 
Line  C13B  blank. 

(2)  Enter  the  code  torn  FIPS  PUB  10, 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions,  that  identifies 
the  country  where  the  foreign  product  is 
coming  from  or  where  the  foreign 
company  providing  the  services  is 
located.  If  more  than  one  foreign 
country  is  involved,  enter  the  code  of 
the  foreign  country  with  the  largest 
dollar  value  of  work  under  the  contract. 

(xiv)  LINE  C14,  COMMERCIAL  ITEM. 
Enter  one  of  the  following  codes: 

(A)  Code  Y— Yes— FAR  52.212-4 
Included.  Enter  code  Y  if  the  contract 
contains  the  clause  at  7AR  52.212-4, 
Contract  Terms  and  Conrlitions- 

Cc>  imiercial  items. 

(B)  Code  N— No— FAR  52.212-4  Not 
Included.  Enter  code  N  if  code  Y  does 
not  apply. 

(d)  Part  D  of  the  DD  Form  350. 

(1)  Do  NOT  complete  Part  D  if  the 
action  is — 

(i)  With  a  government  agency,  i.e., 
Line  B5B  is  coded  Y;  or 

(ii)  An  order  under  a  Federal 
schedule,  i.e.,  Line  B13A  is  coded  6. 

(2)  Use  the  codes  on  Lines  B13A  and 
B13D  to  determine  whether  the  codes  in 
Part  D  will  describe  the  current  action 
or  the  original  contract. 
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but  it  did  not  submit  an  ofi^er,  or  its  offer 
w:is  not  sufficient  to  cover  the  total 
quantity  requirement  so  it  received  a 
separate  award  for  the  quantity  offered. 

(D)  Code  D—SB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  a 
small  business  offer  was  not  the  low  or 
most  advantageous  offer  or  a  small 
business  concern  was  not  willing  to 
accept  award  of  a  set-aside  portion  of  an 
action  at  the  price  offered  by  the 

nnvnmmpnt 


Competitiveness  Demonstration 
Program  (see  FAR  Subpart  19.10). 

(10)  Code  K—HUBZone  Set-Aside  or 
Sole  Source.  Enter  code  K  if  the  action 
was — 

(j)  A  set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305);  or 

(ii)  A  sole  source  award  to  a  HUBZone 
small  business  concern  (see  FAR 
19.1306). 

(11)  Code  L— Combination  HUBZone 
and  8(a).  Enter  code  L  if  the  action  was 


(A)  Code  A— Not  a  SBIR  Program 
Phase  I,  II.  or  III.  Enter  code  A  if  the 
action  is  not  in  support  of  a  Phase  I,  II, 
or  ni  SBIR  Program. 

(B)  Code  B—SBIR  Program  Phase  I 
Action.  Enter  code  B  if  the  action  is 
related  to  a  Phase  I  contract  in  support 
of  the  SBIR  Program. 

(C)  Code  C—SBIR  Program  Phase  U 
Action.  Enter  code  C  if  the  action  is 
related  to  a  Phase  II  contract  in  support 
of  the  SBIR  Program. 
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(i)  Code  Part  D  to  describe  the  current 
action  when — 

(A)  The  action  is  a  new  requirement, 
i.e..  Line  B13A  is  coded  1,  3,  4,  7,  or  9 
and  Line  B13D  is  coded  A  or  is  blank; 

or 

(B)  The  action  is  an  order  from  the 
Schedule  or  the  Procurement  List,  i.e.. 
Line  B13A  is  coded  8  and  Line  B13D  is 
coded  A  or  is  blank. 

(ii)  Otherwise,  code  Part  D  to  describe 
the  original  contract.  If  there  are  no 
codes  for  the  original  contract  because 
a  DD  Form  350  was  not  required  at  the 
time,  the  original  action  is  no  longer 
available,  the  definition  of  the  original 
code  has  changed,  or  a  data  element  has 
been  added  to  the  system  after  the 
original  contract  report,  use  codes  that 
best  describe  the  original  action. 

(3)  Determine  the  status  of  the 
concern  (e.g.,  size  and  ownership)  in 
accordance  with  FAR  Part  19  and 
DEARS  Part  219. 

(4)  Complete  Part  D  as  follows: 

(i)  LINE  Dl,  TYPE  OF  CONTRACTOR. 
(A)  UNE  DlA,  TYPE  OF  ENTITY. 
Enter  one  of  the  following  codes: 

(1)  Code  A— Small  Disadvantaged 
Business  (SDB)  Performing  in  U.S.  Enter 
code  A  if  the  contractor  is  a  small 
disadvantaged  business  concern  as 
defined  in  219.001  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(2)  Code  B— Other  Small  Business 
(SB)  Performing  in  U.S.  Enter  code  B  if 
the  contractor  is  a  small  business 
concern  as  defined  in  FAR  19.001,  other 
than  a  small  disadvantaged  business 
concern,  and  the  place  of  performance 
is  within  the  United  States  and  outlying 
areas. 

(3)  Code  C— Large  Business 
Performing  in  U.S.  Enter  code  C  if  the 
contractor  is  a  domestic  large  business 
concern  and  the  place  of  performance  is 
within  the  United  States  and  outlying 
areas. 

(4)  Code  D—JWOD  Participating 
Nonprofit  Agency.  Enter  code  D  if  the 
contractor  is  a  qualified  nonprofit 
agency  emplojri'     ^eoj  le  w^o  are  blind 
or    'verr'    di«!" bled  (see  FAi\     ''L  '  anH 
the  p'     e  o  *■  performance  is  within  the 
United  States  and  outlying  areas. 

(5)  Code  F— Hospital.  Enter  code  F  if 
the  contractor  is  a  hospital  and  the  place 
of  performance  is  within  the  United 
States  and  outiying  areas. 

(6)  Code  L— Foreign  Concern  or 
Entity.  Enter  code  L  if  the  contractor  is 
a  foreign  concern,  the  Canadian    * 
Commercial  Corporation,  or  a  non-U.S.- 
chartered  nonprofit  institution. 

(7)  Code  M— Domestic  Firm 
Performing  Outside  U.S.  Enter  code  M  if 
the  contractor  is  a  domestic  concern  or 

a  domestic  nonprofit  institution  and  the 


place  of  performance  is  outside  the 
United  States  and  ouUying  areas. 

(8)  Code  T— Historically  Black  College 
or  University  (HBCU).  Enter  code  T  if 
the  contractor  is  an  HBCU  as  defined  at 
252.226-7000  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(9)  Code  U— Minority  Institution  (MI). 
Enter  code  U  if  the  contractor  is  an  MI 
as  defined  at  252.226-7000  and  the 
place  of  performance  is  within  the 
United  States  and  outlying  areas. 

(10)  Code  V— Other  Educational. 
Enter  code  V  if  the  contractor  is  an 
educational  institution  that  does  not 
qualify  as  an  HBCU  or  MI  and  the  place 
of  performance  is  within  the  United 
States  and  outlying  areas. 

(11)  Code  Z— Other  Nonprofit.  Enter 
code  Z  if  the  contractor  is  a  nonprofit 
organization  (as  defined  in  FAR  31.701) 
that  does  not  meet  any  of  the  criteria  in 
codes  D,  F,  T,  U,  or  V  and  the  place  of 
performarice  is  within  the  United  States 
and  ouUying  areas. 

(B)  LINE  DIB,  WOMEN-OWNED 
BUSINESS.  Enter  one  of  the  following 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor's  response  to  FAR  52.204-5, 
52.212-3(c),  or52.219-l(b)  indicates 
that  it  is  a  women-owned  business. 

(2)  Code  N—No.  Enter  code  N  if  the 
contractor's  response  to  FAR  52.204-5, 
52.212-3(c),  or  52.219-l(b)  indicates 
that  it  is  not  a  women-owned  business. 

(3)  Code  U— Uncertified.  Enter  code  U 
if  the  information  is  not  available 
because  the  contractor  did  not  complete 
the  representation  in  FAR  52.204-5, 
52.212-3(c).  or  52.219-l(b). 

(C)  LINE  Die.  HUBZONE 
REPRESENTATION.  Enter  one  of  the 
following  codes  when  the  contractor  is 
a  small  business  performing  inside  the 
United  States,  i.e..  Line  DlA  is  coded  A 
or  B.  Otherwise,  leave  Line  DlC  blank. 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represented  that  it  is  a 
HUBZone  small  'jusii.  ^     concern  at  the 
time  of  contract  award  (see    AR 

(2)  Code  N—No.  iinter  code  N  if  code 
Y  does  not  apply. 

(D)  LINE  DID,  ETHNIC  GROUP. 

(1)  Complete  Line  DID  if  the  action  is 
with  a  small  disadvantaged  business 
and  the  origin  of  the  contract  is  DoD, 
i.e..  Line  BIB  is  coded  A.  Otherwise, 
leave  Line  DID  blank. 

(2)  Enter  the  code  from  the  following 
list  diat  corresponds  to  the  ethnic  group 
that  the  contractor  marked  in  the 
solicitation  provision  at  FAR  52.219-1, 
Small  Business  Program 
Representations,  or  FAR  52.212-3(c). 

(i)  Code  A— Asian-Indian  American, 
(ii)  Code  B— Asian-Pacific  American. 


(iii)  Code  C— Black  American. 

(iv)  Code  D — Hispanic  American. 

(v)  Code  E^Native  American. 

(vi)  Code  F— Other  SDB  Certified  or 
Determined  by  SB  A. 

(vii)  Code  Z—No  Representation. 

(E)  LINE  DIE,  VETERAN-OWNED 
SMALL  BUSINESS.  Enter  one  of  the 
following  codes  if  the  contractor  is  a 
veteran-owned  small  business. 
Otherwise,  leave  Line  DIE  blank. 

(1)  Code  A — Service-Disabled 
Veteran.  Enter  code  A  if  the  contractor 
represented  that  it  is  a  service-disabled 
veteran-owned  small  business. 

(2)  Code  B— Other  Veteran.  Enter 
code  B  if  the  contractor  represented  that 
it  is  a  veteran-owned  small  business, 
other  than  a  service-disabled  veteran- 
owned  small  business. 

(ii)  LINE  D2,  REASON  NOT 
AWARDED  TO  SDB.  Enter  one  of  the 
following  codes  when  the  contractor  is 
a  small  business  (other  than  a  small 
disadvantaged  business)  or  a  large 
business  performing  in  the  United 
States,  i.e..  Line  DlA  is  coded  B  or  C. 
Otherwise,  leave  Line  D2  blank. 

(A)  Code  A— No  Known  SDB  Source. 

(B)  Code  B—SDB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  SDB 
source,  but  it  was  not  solicited. 

(C)  Code  C—SDB  Solicited  and  No 
Offer  Received.  Enter  code  C  when  an 
SDB  was  solicited  but  it  did  not  submit 
an  offer,  or  its  offer  was  not  sufficient 
to  cover  the  total  quantity  requirement 
so  it  received  a  separate  award  for  the 
quantity  offered. 

(D)  Code  D—SDB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  an 
SDB  offer  was  not  the  low  or  most 
advantageous  offer  or  an  SI  3  was  not 
willing  to  accept  award  of  a  partial 
small  business  set-aside  portion  of  an 
action  at  the  price  offered  by  the 
Government. 

(Ej  Code  Z— Other  Reason.  Enter  code 
Z  when  an  SDB  did  not  receive  the 
award  for  any  other  reason  or  when  the 
action  is  an  order  or  modification  of  an 
order  under  a  non-DoD  contract,  i.e.. 
Line  BlB  is  coded  B  or  C  and  Line  B13A 

(ui)  LINE  D3,  REASON  NOT 
AWARDED  TO  SB.  Enter  one  of  the 
following  codes  when  the  contractor  is 
a  large  business  performing  in  the 
United  States,  i.e..  Line  DlA  is  coded  C. 
Otherwise,  leave  Line  D3  blank.  (The 
term  "small  business"  includes  all 
categories  of  small  businesses.) 

(A)  Code  A— No  Known  SB  Source. 

(B)  Code  B—SB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  small 
business  source,  but  it  was  not  solicited. 

(C)  Code  C—SB  Solicited  and  No 
Offer  Received.  Enter  code  C  when  a 
small  business  concern  was  solicited 
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(A)  Complete  Line  DlO  only  when  the 
contractor  is  a  small  business 
performing  in  the  United  States  and  the 
action  is  under  the  Small  Business 
Competitiveness  Demonstration 
Program,  i.e.,  Line  DlA  is  coded  A  or  B 
and  Line  D9  is  coded  Y.  Otherwise, 
leave  Line  DlO  blank. 

(B)  Enter  one  of  the  following  codes 
for  the  size  of  the  business  (number  of 
employees  or  average  annual  gross 
revenue)  as  represented  by  the 


(B)  A  humanitarian  or  peacekeeping 
operation  as  defined  in  10  U.S.C. 
2302(8). 

(ii)  Otherwise,  leave  Line  El  blank. 

(2)  LINE  E2,  COST  ACCOUNTING 
STANDARDS  CLAUSE.  Enter  code  Y  on 
Line  E2  if  the  contract  includes  a  Cost 
Accounting  Standards  clause  (see  FAR 
Part  30).  Otherwise,  leave  Line  E2  blank. 

(3)  LINE  E3,  REQUESTING  AGENCY 
CODE  (FIPS  95).  If  making  a  purchase 
on  behalf  of  a  non-DoD  agency,  enter  the 


through  December.  For  example,  enter 
January  2.  2003.  as  20030102. 

[FR  Doc.  02-17524  Filed  7-11-02;  8:45  am) 
BILUNG  CODE  5001-Oft-P 


■  %ww^r^   rkY  m   *^f 


DEPARTMErfT  OF  DEFENSE 

48  CFR  Part  252 

[DF  ARS  Case  2000-D01 4] 

Defense  Federal  Acquisition 
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but  it  did  not  submit  an  offer,  or  its  offer 
was  not  sufficient  to  cover  the  total 
quantity  requirement  so  it  received  a 
separate  award  for  the  quantity  offered. 

(D)  Code  D—SB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  a 
small  business  offer  was  not  the  low  or 
most  advantageous  offer  or  a  small 
business  concern  was  not  willing  to 
accept  award  of  a  set-aside  portion  of  an 
action  at  the  price  offered  by  the 
Government. 

(E)  Code  Z — Other  Reason.  Enter  code 
Z  when  a  small  business  did  not  receive 
the  award  for  any  other  reason  or  when 
the  action  is  an  order  or  modification  of 
an  order  under  a  non-DoD  contract,  i.e., 
Line  BlB  is  coded  B  or  C  and  Line  B13A 
is  coded  3. 

(iv)  UNE  D4.  SET-ASIDE  OR 
PREFERENCE  PROGRAM. 

(A)  LINE  D4A.  TYPE  OF  SET-ASIDE. 
Enter  one  of  the  following  codes: 

(1)  Code  A — None.  Enter  code  A  if 
there  was  no  set-aside  (i.e.,  codes  B 
through  L  do  not  apply). 

(2)  Code  B— Total  SB  Set-Aside.  Enter 
code  B  if  the  action  was  a  total  set-aside 
for  small  business  (see  FAR  19.502-2), 
including  actions  reserved  exclusively 
for  small  business  concerns  pursuant  to 
FAR  13.003(b)(1),  or  if  the  action 
resulted  from  the  Small  Business 
Innovation  Research  Program. 

(3)  Code  C— Partial  SB  Set-Aside. 
Enter  code  C  if  the  action  was  a  partial 
set-aside  fgr  small  business  (see  FAR 
19.502-3). 

(4)  Code  D — Section  8(a)  Set-Aside  or 
Sole  Source.  Enter  code  D  if  the  contract 
was  awarded  to — 

(jj  The  Small  Business  Administration 
under  Section  8(a)  of  the  Small  Business 
Act  (see  FAR  Subpart  19.8):  or 

(ii)  An  8(a)  contractor  under  the  direct 
award  procedures  at  219.811. 

(5)  Code  E— Total  SDB  Set-Aside. 
Enter  code  E  if  the  action  was  a  total  set- 
aside  for  small  disadvantaged 
businesses. 

(6)  Code  F—HBCU  or  MI— Total  Set- 
Aside.  Enter  code  F  if  the  action  was  a 
total  set-aside  for  HBCU  or  MI  (see 
226.7003). 

(7)  Code  G—HBCU  or  MI— Partial  Set- 
Aside.  Enter  code  G  if  the  action  was  a 
partial  set-aside  for  HBCU  or  MI  under 

a  broad  agency  announcement  (see 
235.016). 

(8)  Code  H—Very  Small  Business  Set- 
Aside.  Enter  code  H  if  the  action  was  a 
set-aside  for  very  small  businesses  (see 
FAR  Subpart  19.9). 

(9)  Code  J — Emerging  Small  Business 
Set-Aside.  Enter  code }  if  the  action  was 
an  emerging  small  business  set-aside 
within  a  designated  industry  group 
under  the  Small  Business 


Competitiveness  Demonstration 
Program  (see  FAR  Subpart  19.10). 

[10]  Code  K—HUBZone  Set-Aside  or 
Sole  Source.  Enter  code  K  if  the  action 
was — 

(i)  A  set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305);  or 

[ii]  A  sole  source  award  to  a  HUBZone 
small  business  concern  (see  FAR 
19.1306). 

[11)  Code  L— Combination  HUBZone 
and  8(a).  Enter  code  L  if  the  action  was 
a  combination  HUBZone  set-aside  and 
8(a)  award. 

(B)  LINE  D4B,  TYPE  OF 
PREFERENCE.  Enter  one  of  the 
following  codes,  even  if  Line  D4A  is 
coded  E: 

( 1 )  Code  A — None.  Enter  code  A  if  no 
preference  was  given. 

[2]  Code  B—SDB  Price  Evaluation 
Adjustment — Unrestricted.  Enter  code  B 
if  the  action  was  unrestricted  but  an 
SDB  received  an  award  as  a  result  of  a 
price  evaluation  adjustment  (see  FAR 
Subpart  19.11). 

(3)  Code  C—SDB  Preferential 
Consideration — Partial  SB  Set-Aside. 
Enter  code  C  if  the  action  was  a  partial 
set-aside  for  small  business  and 
preferential  consideration  resulted  in  an 
award  to  an  SDB. 

(4)  Code  D— HUBZone  Price 
Evaluation  Preference.  Enter  code  D  if 
the  contractor  received  the  award  as  a 
result  of  a  HUBZone  price  evaluation 
preference  (see  FAR  19.1307). 

(5)  Code  E— Combination  HUBZone 
Price  Evaluation  Preference  and  SDB 
Price  Evaluation  Adjustment.  Enter  code 
E  if  the  contractor  received  the  award  as 
a  result  of  both  a  HUBZone  price 
evaluation  preference  and  an  SDB  price 
evaluation  adjustment  (see  FAR 
19.1307). 

(C)  LINE  D4C,  PREMIUM  PERCENT. 

(1)  Complete  Line  D4C  if  the  origin  of 
the  contract  is  DoD,  i.e..  Line  BlB  is 
coded  A,  and — 

(i)  An  SDB  or  HBCU/MI  set-aside  was 
used,  i.e..  Line  D4A  is  coded  E,  F,  or  G; 
or 

(ii)  A  preference  program  was  used, 
i.e..  Line  D4B  is  coded  B,  C,  D,  or  E. 

(2)  Otherwise,  leave  Line  D4C  blank. 

(3)  Calculate  the  premiiun  percentage 
per  219.202-5  and  enter  it  as  a  three- 
digit  number  rounded  to  the  nearest 
tenth,  e.g.,  enter  7.55%  as  076.  If  no 
premium  was  paid,  enter  three  zeros 
(000). 

(v)  LINES  D5— D6.  Reserved. 

(vi)  LINE  D7,  SMALL  BUSINESS 
INNOVATION  RESEARCH  (SBK) 
PROGRAM.  Enter  one  of  the  following 
codes.  When  the  action  is  an  order  or 
modification  of  an  order  luider  a  non- 
DoD  contract,  i.e..  Line  BlB  is  coded  B 
or  C  and  Line  B13A  is  coded  5,  leave 
Line  D7  blank. 


(A)  Code  A— Not  a  SBIR  Program 
Phase  I,  II,  or  III.  Enter  code  A  if  the 
action  is  not  in  support  of  a  Phase  I,  II, 
or  ni  SBK  Program. 

(B)  Code  B—SBIR  Program  Phase  I 
Action.  Enter  code  B  if  the  action  is 
related  to  a  Phase  I  contract  in  support 
of  the  SBIR  Program. 

(C)  Code  C—SBIR  Program  Phase  U 
Action.  Enter  code  C  if  the  action  is 
related  to  a  Phase  II  contract  in  support 
of  the  SBIR  Program. 

(D)  Code  D—SBIR  Program  Phase  III 
Action.  Enter  code  D  if  the  action  is 
related  to  a  Phase  III  contract  in  support 
of  the  SBIR  Program. 

(vii)  LINE  D8,  SUBCONTRACTING 
PLAN— SB,  SDB,  HBCU.  OR  MI.  Enter 
one  of  the  following  codes: 

(A)  Code  A— Plan  Not  Included— No 
Subcontracting  Possibilities.  Enter  code 
A  if  a  subcontracting  plan  was  not 
included  in  the  contract  because 
subcontracting  possibilities  do  not  exist 
(see  FAR  19.705-2(c)). 

(B)  Code  B—Plan  Not  Required.  Enter 
code  B  if  no  subcontracting  plan  was 
required  (e.g.,  because  the  action  did  not 
meet  the  dollar  thresholds  in  FAR 
19.702(a)). 

(C)  Code  C — Plan  Required — Incentive 
Not  Included.  Enter  code  C  if  the  action 
includes  a  subcontracting  plan,  but  does 
not  include  additional  incentives  (see 
FAR  19.708(c)). 

(D)  Code  D—Plan  Required- 
Incentive  Included.  Enter  code  D  if  the 
action  includes  a  subcontracting  plan 
and  also  includes  additional  incentives 
(see  FAR  19.708(c)  and  219.708(c)). 

(viii)  LINE  D9,  SMALL  BUSINESS 
COMPETITIVENESS 
DEMONSTRATION  PROGRAM.  When 
the  action  is  under  a  contract  that  was 
awarded  before  the  demonstration 
program  began  (January  1, 1989)  and 
does  not  involve  a  new  work 
modification,  enter  code  N  on  Line  D9. 
When  the  action  is  an  order  or 
modification  of  an  order  imder  a  non- 
DoD  contract,  i.e..  Line  BlB  is  coded  B 
or  C  and  Line  B13A  is  coded  5,  enter 
code  N  on  Line  D9.  Otherwise,  code 
Line  D9  as  follows: 

(A)  Code  Y—Yes.  Enter  code  Y  if  this 
is  an  action  with  a  U.S.  business 
concern,  in  either  the  four  designated 
industry  groups  or  the  ten  targeted 
industry  categories  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (see  FAR 
Subpart  19.10  and  DEARS  Subpart 
219.10),  where  the  principal  place  of 
performance  is  in  the  United  States  or 
outlying  areas. 

(B)  Code  N— No.  Enter  code  N  if  code 
Y  does  not  apply. 

(ix)  LINE  DlO,  SIZE  OF  SMALL 
BUSINESS. 
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shipping  paper,  or  an  electronic  image 

thereof,  for  a  period  of  375  days  after  the 

date  the  hazardous  material  is  accepted 

by  a  carrier. 

EFFECTIVE  DATE:  This  final  rule  is 

effective  on  August  12.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Boothe  of  the  Office  of 

Hazardous  Materials  Standards,  (202) 

366-8553,  Research  and  Special 

Programs  Administration.  U.S. 


(RSPA,  we)  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  the  HMR 
to  conform  with  §  5110(e)  (66  FR 
47443).  We  proposed  to  add  a  new 
§  172.201(e)  and  amend  §§  1 74.24, 
175.30,  176.24,  and  177.817  to  require 
each  shipper  and  carrier  to  retain  a  copy 
of  the  shipping  paper,  or  an  electronic 
image  thereof,  for  a  period  of  375  days 
after  the  date  a  hazardous  material  is 
offered  for  transportation  by  the  shipper 
and  accepted  by  the  carrier.  An 


retained  for  375  days  after  the  date  the 
initial  carrier  accepts  the  hazardous 
materials  for  transportation.  One 
commenter  suggests  that  we  implement 
a  system  for  tracking  hazardous 
materials  shipments.  Other  commenters 
suggest  revisions  to  the  NPRM  proposals 
related  to  the  shipping  paper  retention 
period,  acceptance  date,  permanent 
shipping  papers,  mode-specific 
requirements,  retention  at  principal 
place  of  business,  and  proposed 
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(A)  Complete  Line  DlO  only  when  the 
contractor  is  a  small  business 
performing  in  the  United  States  and  the 
action  is  under  the  Small  Business 
Competitiveness  Demonstration 
Program,  i.e.,  Line  DlA  is  coded  A  or  B 
and  Line  D9  is  coded  Y.  Otherwise, 
leave  Line  DlO  blank. 

(B)  Enter  one  of  the  following  codes 
for  the  size  of  the  business  (number  of 
employees  or  average  annual  gross 
revenue)  as  represented  by  the 
contractor  in  the  solicitation  provision 
at  FAR  52.219-19,  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitiveness 
Demonstration  Program: 

(1)  Code  A— 50  or  fewer  employees. 

(2)  Code  B— 51-100  employees. 

(3)  Code  C— 101-250  employees. 

(4)  Code  D— 251-500  employees. 

(5)  Code  E— 501-750  employees. 

(6)  Code  F— 751-1,000  employees. 

(7)  Code  G—Over  1,000  employees. 

(8)  Code  M—$l  million  or  less. 

(9)  Code  N—Over  $1  million— $2 
million. 

(10)  Code  P—Over  $2  million— $3.5 
million. 

(11)  Code  R — Over  $3.5  million— $5 
million. 

(12)  Code  S—Over  $5  million— $10 
million. 

( 1 3)  Code  T—Over  $1 0  million— $1 7 
million. 

(14)  Code  U—Over  $1 7  million. 
(x)  LINE  Dll,  EMERGING  SMALL 

BUSINESS. 

(A)  Complete  this  line  only  if  the 
action  is  imder  the  Small  Business 
Competitiveness  Demonstration 
Prograun,  i.e..  Line  D9  is  coded  Y,  and 
the  action  is  in  one  of  the  four 
designated  industry  groups,  not  one  of 
the  targeted  industry  categories. 
Otherwise,  leave  Line  Dll  blank. 

(B)  Enter  one  of  the  following  codes: 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represents  in  the  provision  at 
FAR  52.219-19,  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitiveness 
Demonstration  Program,  that  it  is  an 
emerging  small  business  concern. 

(2)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply. 

(e)  Part  E  of  the  DD  Form  350.  Part  E 
gathers  data  on  specialized  items  that 
may  not  become  permanent  reporting 

( 1 )  LINE  El .  CONTINGENCY, 
HUMANITARL\N.  OR  PEACEKEEPING 
OPERATION. 

(i)  Enter  code  Y  on  Line  El  if  the 
action  exceeds  $200,000  and  is  in 
support  of — 

(A)  A  contingency  operation  as 
defined  in  10  U.S.C.  101(a)(13);  or 


(B)  A  humanitarian  or  peacekeeping 
operation  as  defined  in  10  U.S.C. 
2302(8). 

(ii)  Otherwise,  leave  Line  El  blank. 

(2)  LINE  E2.  COST  ACCOUNTING 
STANDARDS  CLAUSE.  Enter  code  Y  on 
Line  E2  if  the  contract  includes  a  Cost 
Accounting  Standards  clause  (see  FAR 
Part  30).  Otherwise,  leave  Line  E2  blank. 

(3)  LINE  E3.  REQUESTING  AGENCY 
CODE  (FIPS  95).  If  making  a  purchase 
on  behalf  of  a  non-DoD  agency,  enter  the 
four-position  code  fi'om  FIPS  PUB  95 
that  identifies  the  non-DoD  agency.  If 
making  a  pxu-chase  for  another  DoD 
department  or  agency,  enter  2100  for 
Army.  1700  for  Navy.  5700  for  Air 
Force.  97AS  for  DLA.  96CE  for  USAOl. 
9763  for  DCMA.  and  9700  for  all  other 
defense  agencies.  Otherwise,  leave  Line 
E3  blank. 

(4)  LINE  E4.  REQUESTING  ACTIVITY 
CODE.  If  making  a  purchase  on  behalf 
of  a  non-DoD  agency,  enter  the  non-DoD 
agency's  office  code,  if  provided. 
Otherwise,  leave  Line  E4  blank.  If 
making  a  piutJiase  on  behalf  of  a  DoD 
activity,  enter  the  DoDAAC  of  the 
activity  for  whom  the  purchase  was 
made.  DoDAACs  can  be  foimd  at: 
https://day2kl.daas.dla.mil/dodaac/ 
dodaac.asp.  If  multiple  requesting 
activities  are  involved,  enter  the 
DoDAAC  of  the  activity  that  provided 
the  largest  portion  of  funding  for  the 
action. 

(5)  LINE  E5,  NUMBER  OF  ACTIONS. 
If  submitting  a  consolidated  DD  Form 
350.  enter  the  nvunber  of  actions 
included  in  the  consolidated  report  (see 
204.670-6(bJ).  Otherwise,  enter  1  on 
LineES. 

(6)  LINE  E6.  PAYMENT  BY 
GOVERNMENTWIDE  PURCHASE 
CARD.  Lf  payment  is  to  be  made  through 
use  of  the  Govemmentwide  purchase 
card,  enter  Y  on  Line  E6.  Otherwise, 
leave  Line  E6  blank. 

(f)  Part  F  of  the  DD  Form  350.  Part  F 
identifies  the  reporting  official. 

(1)  LINE  Fl.  NAME  OF 
CONTRACTING  OFFICER  OR 
REPRESENTATIVE.  Enter  the  name 
(Last.  First.  Middle  Initial)  of  the 
contracting  officer  or  representative. 

(2)  LINE  F2.  SIGNATURE.  The  person 
identified  on  Line  Fl  must  sign. 

(3)  LINE  F3.  TELEPHONE  NUMBER. 
Enter  the  telephone  niunber  (with  area 
code)  for  the  individual  on  Line  Fl. 
Installations  with  Defense  Switched 
Network  (DSN)  must  enter  the  DSN 
number. 

(4)  LINE  F4.  DATE.  Enter  the  date  that 
the  DD  Form  350  Report  is  submitted. 
Enter  four  digits  for  the  year,  two  digits 
for  the  month,  and  two  digits  for  the 
day.  Use  01  through  12  for  January 


through  December.  For  example,  enter 
January  2.  2003,  as  20030102. 

[FR  Doc.  02-17524  Filed  7-11-02:  8:45  am] 
BILUNG  CODE  S001-0e-«> 


DEPARTMErn*  OF  DEFENSE 

48  CFR  Part  252 
[DFARS  Case  2000-D014] 

Defense  Federal  Acquisition 
Reguiation  Supplement;  Ocean 
Transportation  by  U.S.-Flag  Vessels; 
Correction 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Correction  to  final  rule. 

SUMMARY:  DoD  is  issuing  a  correction  to 
the  final  rule  published  at  67  FR  38020- 
38022  on  May  31,  2002,  pertaining  to 
requirements  for  use  of  U.S.-flag  vessels 
in  the  transportation  of  supplies  by  sea. 
EFFECTIVE  DATE:  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams.  Defense  Acquisition 
Regulations  Council. 
OUSD(AT&L)DP(DAR).  IMD  3C132. 
3062  Defense  Pentagon.  Washington,  DC 
20301-3062.  Telephone  (703)  602-0328; 
facsimile  (703)  602-0350. 

Correction 

In  the  issue  of  Friday.  May  31.  2002, 
on  page  38021,  in  the  third  column, 
amendatory  instruction  5.b.  is  corrected 
by  removing  "252.247-2023"  and 
adding  in  its  place  "252.247-7023". 

Michele  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  02-17521  Filed  7-11-02;  8:45  am) 

BtLUNG  CODE  S001-06-4> 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172, 174, 175, 176,  and 

177 

[Doclcat  No.  RSPA-01-10568  (HM-207B)] 

RIN  2137-AC64 

Hazardous  Materials:  Retention  of 
Shipping  Papers 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 


SUMMARY:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to 
require  shippers  and  carries  to  retain  a 
copy  of  each  hazardous  material 
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delivered  within  10  days  after  they  are 
offered  to  a  carrier.  Most  commenters 
support  the  proposed  375-day  period  for 
retention  of  shipping  papers.  However, 
one  commenter,  the  Institute  of  Makers 
of  Explosives  (IME),  stated  the  retention 
requirement  should  be  "1  year"  as 
stated  in  the  law.  IME  states  that  "*-*  * 
delivery  may  not  take  place  within  10 
days  in  all  cases.  While  as  a  whole  most 
hazardous  materials  shipments  may  be 
delivered  within  10  days  (largely 


shipment  and  the  date  of  acceptance  are 
not  always  the  same.  This  is  especially 
true  for  rail  shipments.  A  BOL  may  be 
sent  electronically  to  the  railroad  many 
hours,  sometimes  days,  prior  to  the 
arrival  of  the  train  crew  who  accepts  a 
shipment.  RSPA  should  specify  how  the 
retention  period  is  triggered  in  this 
situation."  It  was  not  our  intention  in 
the  NPRM  to  require  shippers  and 
carriers  to  implement  new  systems  for 
preparing  and  dating  shipping 
Hni-iimpntfltinn  We  aeree  with  AAR  and 


shipment  is  offered  and  accepted  by  the 
initial  carrier  for  transportation.  This  is 
the  same  date  that  the  three-year 
retention  period  for  hazardous  waste 
manifests  starts.  Well  over  95  percent  of 
hazardous  materials  shipments  are 
delivered  within  10  days  after  they  are 
offered  to  a  carriers.  Therefore,  for  these 
shipments,  our  proposal  to  begin  the 
375-day  retention  period  on  the  date  a 
shipment  is  offered  and  accepted  by  the 
initial  carrier  is  consistent  with  the 
statutory  requirement  for  retention  of 
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shipping  paper,  or  an  electronic  image 
thereof,  for  a  period  of  375  days  after  the 
date  the  hazardous  material  is  accepted 
by  a  carrier. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  August  12.  2002. 
FOfl  FURTHER  INFORMADON  CONTACT: 
Deborah  Boothe  of  the  Office  of 
Hazardous  Materials  Standards,  (202) 
366-8553.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Hazardous  Materials  Regulations 
(HMR;  49  CFR  parts  171-180)  require  a 
person  who  offers  a  hazardous  material 
for  transportation  in  commerce  to 
describe  the  hazardous  material  on  a 
shipping  paper  in  the  manner  required 
in  49  CFR  part  1 72,  subpart  C.  A  paper 
copy  of  the  shipping  paper  must 
accompany  a  hazardous  material  during 
transportation.  A  shipping  paper 
includes  "a  shipping  order,  bill  of 
lading,  manifest  or  other  shipping 
document  serving  a  similar  purpose  £md 
containing  the  information  required  by 
§§172.202. 172.203  and  172.204."  49 
CFR  171.8  (definition  of  "shipping 
paper").  A  hazardous  waste  manifest 
"may  be  used  as  the  shipping  paper"  if 
it  contains  all  the  information  required 
by  part  172,  subpart  C.  49  CFR 
172.205(h). 

Since  1980.  generators  and 
transporters  of  hazardous  waste  have 
been  required  to  retain  a  copy  of  the 
hazardous  waste  manifest  "for  three 
years  from  the  date  the  waste  was 
accepted  by  the  initial  carrier."  49  CFR 
172.205(e)(5),  adopted  in  RSFA's  May 
22.1980  final  rule.  45  FR  34560.  34698. 
See  also  regulations  of  the  U.S. 
Environmental  Protection  Agency  at  40 
CFR  262.40(a),  263.22(a). 

In  1994.  Congress  amended  the 
Federal  hazardous  material 
transportation  law  (Federal  hazmat  law) 
to  require  that,  after  a  hazardous 
material  'is  no  longer  in 
transportation,"  each  offeror  and  carrier 
of  a  hazardous  material  must  retain  the 
shipping  paper  "or  electronic  image 
thereof  for  a  period  of  1  year  to  be 
accessible  through  their  respective 
principal  places  of  business."  49  U.S.C. 
5110(e),  added  bv  Pub.  L.  103-311,  Title 
1,  §  115,  108  Stat.'  1678  (Aug.  26, 1994). 
That  section  also  provides  that  the 
offeror  and  carrier  "shall,  upon  request, 
make  the  shipping  paper  available  to  a 
Federal,  State,  or  local  government 
agency  at  reasonable  times  and 
locations." 

On  September  12,  2001,  the  Research 
and  Special  Programs  Administration 


(RSPA,  we)  issued  a  notice  of  proposed 
rulemaking  (NfPRM)  to  amend  the  HMR 
to  conform  with  §  5110(e)  (66  FR 
47443).  We  proposed  to  add  a  new 
§  172.201(e)  and  amend  §§  174.24, 
175.30. 176.24,  and  177.817  to  require 
each  shipper  and  carrier  to  retain  a  copy 
of  the  shipping  paper,  or  an  electronic 
image  thereof,  for  a  period  of  375  days 
after  the  date  a  hazardous  material  is 
offered  for  transportation  by  the  shipper 
and  accepted  by  the  carrier.  An 
electronic  image  includes  an  image 
transmitted  by  a  facsimile  (FAX) 
machine,  an  image  on  the  screen  of  a 
computer,  or  an  image  generated  by  an 
optical  imaging  machine.  In  order  to 
facilitate  compliance  with  and 
enforcement  of  the  requirement,  we 
proposed  that  the  copy  include  the  date 
that  the  shipment  is  accepted  for 
transportation  by  the  initial  carrier.  We 
further  proposed  to  require  the  shipping 
paper  copy  or  its  electronic  image  to  be 
accessible  at  or  through  the  principal 
place  of  business  of  each  person 
required  to  prepare  or  maintain  it 
during  transportation. 

Except  for  hazardous  waste  manifests, 
see  49  CFR  172.205(a),  the  HMR  do  not 
require  a  shipping  paper  to  be  in  any 
specific  form  or  format.  We  understand 
that  different  types  of  documents  are 
used  by  offerors  of  hazardous  material 
to  meet  the  requirement  to  describe  the 
hazardous  material  on  a  "shipping 
paper."  Some  private  motor  carriers  use 
the  same  shipping  paper  for  multiple 
shipments  of  a  hazardous  material. 
Typically,  these  permanent  shipping 
papers  are  used  by  private  motor 
carriers  who  transport  a  single 
hazardous  material  on  a  regular  basis 
over  an  extended  period,  such  as  one 
cargo  tank  of  gasoline.  However, 
permanent  shipping  papers  may  also  be 
utilized  by  common  or  contract  carriers. 
In  the  NPRM,  we  proposed  to  permit 
operators  to  retain  a  single  copy  of  such 
permanent  shipping  papers  for  the 
period  in  which  the  shipping  paper  is 
used  and  375  days  thereafter,  provided 
that  the  operator  also  retains  a  record  of 
each  shipment  made  imder  the  shipping 
paper. 

n.  Discussion  of  Comments 

We  received  16  written  comments. 
The  commenters  included  a  university, 
utility  companies,  shippers,  carriers, 
and  representatives  from  industry 
associations  representing  a  broad 
spectrum  of  businesses  that  offer 
hazardous  materials  for  transportation 
or  transport  hazardous  materials  in 
commerce.  Most  commenters  generally 
support  the  intent  of  the  proposal  to 
require  a  copy  of  the  shipping  paper  or 
an  electronic  image  thereof  to  be 


retained  for  375  days  after  the  date  the 
initial  carrier  accepts  the  hazardous 
materials  for  transportation.  One 
commenter  suggests  that  we  implement 
a  system  for  tracking  hazardous 
materials  shipments.  Other  commenters 
suggest  revisions  to  the  NPRM  proposals 
related  to  the  shipping  paper  retention 
period,  acceptance  date,  permanent 
shipping  papers,  mode-specific 
requirements,  retention  at  principal 
place  of  business,  and  proposed 
legislative  changes  to  the  current 
shipping  paper  requirement  in  the 
Federal  hazmat  law. 

A.  Shipment  Tracking  System 

Florida  International  University  (FIU) 
suggests  we  require  shippers  and 
carriers  to  implement  a  tracking  system 
that  would  show  the  exact  date  when 
transportation  ends.  According  to  FIU, 

"With  a  better  tracking  system,  shippers 
and  carriers  will  be  able  to  know  when  the 
shipment  departs  and  when  it  arrives  at  its 
Rnal  destination.  We  think  there  should  be 
a  document  or  form,  which  should  be  created 
for  the  original  carrier,  all  intermediate 
carriers  (if  any),  and  the  final  carrier  who 
receives  the  cargo.  This  form  should  be 
returned  to  the  previous  carrier  and 
originating  location  electronically  notifying 
the  shipment's  arrival  and  condition.  By 
doing  this,  it  will  ensure  the  tracking  of  the 
dates  and  time  it  takes  exactly  to  arrive'to 
each  destination  (if  going  through  more  than 
one  destination).  With  a  better  tracking 
system  it  would  even  be  convenient  to  make 
the  original  carrier  responsible  and  liable  for 
knowing  at  any  given  time  the  current 
location,  flnal  destination,  and  final  date  of 
transportation.  All  this,  of  course,  in  addition 
to  keeping  records  of  the  materials.  All 
second  hand  carriers  should  electronically 
report  all  information  to  the  first  carrier." 

We  disagree.  For  purposes  of  this 
rulemaking,  a  complicated  and 
expensive  tracking  system  of  the  type 
suggested  by  FIU  is  not  necessary.  Nor 
do  we  agree  that  a  second  shipping 
document  would  help  achieve  the  goals 
of  this  rulemaking.  The  current  shipping 
paper  requirement,  modified  as 
proposed  in  the  NPRM.  is  adequate  to 
assure  implementation  of  the  shipping 
paper  retention  requirement  in  Federal 
hazmat  law.  Fiulher,  an  additional  form 
would  result  in  an  unacceptable 
increase  in  paperwork  burden  on  the 
regulated  industry. 

B.  375-Day  Retention  Period 

The  NPRM  proposed  to  require 
shipping  papers  to  be  retained  for  375 
days  (one  year  plus  10  days)  for 
consistency  with  the  statutory 
requirement  that  shipping  papers  be 
retained  for  one  year  after 
transportation  ends.  Over  95  percent  of 
hazardous  materials  shipments  are 
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of  information  on  a  daily  basis  is 
standard  business  practice  for  inventory 
and  tax  purposes,  and  therefore,  does 
not  pose  an  additional  recordkeeping 
burden.  The  federal  hazmat  law  requires 
a  shipping  paper  to  be  retained  for  each 
hazardous  materials  shipment.  Thus,  a 
requirement  to  maintain  a  record  of 
each  shipment  made  under  a  permanent 
shipping  paper  is  entirely  consistent 
wiUi  the  statute. 


exception  from  shipping  paper 
requirements  for  hazardous  materials 
shipped  in  accordance  with 
§  173.315(m)  or  any  other  exceptions 
stated  elsewhere  in  the  HMR.  In  this 
final  rule  we  have  modified  the 
language  for  clarity. 

Tne  American  Trucking  Associations 
suggest  that  the  proposed  revisions  to 
§  177.817(a)  relieve  a  motor  carrier  from 
the  responsibility  to  carry  a  copy  of  the 
shipping  paper  with  the  shipment  on 


principal  place  of  business.  With 
facsimile  machines  and  email 
capabilities,  companies  can  transmit 
copies  of  shipping  papers  from  shipping 
locations  to  a  principal  place  of 
business  very  quickly.  A  48-hour  period 
is  not  necessary  to  fax  or  email  a  copy 
of  a  shipping  document.  An  authorized 
official  will  need  to  see  a  copy  while  he 
or  she  is  on  the  premises  conducting  an 
inspection,  not  48  hours  later.  The 
proposal  is  adopted  in  this  final  rule. 
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delivered  within  10  days  after  they  are 
offered  to  a  carrier.  Most  commenters 
support  the  proposed  375-day  period  for 
retention  of  shipping  papers.  However, 
one  commenter.  the  Institute  of  Makers 
of  Explosives  (IME),  stated  the  retention 
requirement  should  be  "1  year"  as 
statedinthelaw.  IME  states  that"*  *  * 
delivery  may  not  take  place  within  10 
days  in  all  cases.  While  as  a  whole  most 
hazardous  materials  shipments  may  be 
delivered  within  10  days  (largely 
because  of  the  preponderance  of 
flammable  liquid  deliveries),  across 
different  hazard  classes  and  types  of 
carriers  the  '10-day'  delivery  date  is 
going  to  vary  widely.  For  simplicity,  the 
retention  requirement  should  be  simply, 
as  stated  in  the  law,  '1  year.' "  We 
disagree.  The  current  statutory 
requirement  is  for  shipping  papers  to  be 
retained  for  one  year  after  a  shipment  is 
"no  longer  in  transportation."  A 
regiUatory  requirement  to  retain 
sUpping  papers  for  one  year  is  not 
consistent  with  the  statutory 
requirement.  A  requirement  to  retain 
shipping  papers  for  375  days 
accommodates  most  shipment  delivery 
times,  hi  this  final  rule,  we  are  adopting 
the  375-day  retention  period  as 
proposed. 

C.  Acceptance  Date 

Several  commenters  object  to  the 
proposal  to  require  shipping  papers  to 
include  the  date  the  shipment  is 
accepted  by  the  initial  carrier.  The 
Association  of  American  Railroads 
(AAR)  notes  that  for  rail  transportation, 
"the  date  on  railroad  shipping  papers 
(waybills)  is  the  date  a  shipment  has 
been  offered  for  transportation,  i.e., 
when  the  shipper  has  notified  a  railroad 
the  shipment  is  ready  to  be  picked  up  • 
by  the  railroads.  That  date  may  or  may 
not  be  the  actual  date  a  shipment  is 
picked  up  by  a  railroad.  It  is  common 
practice  for  a  railroad  to  pick  up  a 
shipment  one  or  more  days  after  it  is 
ready  for  transportation.  Consequently, 
the  railroads  oppose  the  proposed 
requirement  that  the  date  of  actual 
acceptance  be  placed  on  shipping 
papers.  It  would  take  substantial 
investment  in  computer  reprogramming 
and  changes  in  railroad  procedures  to 
use  the  date  of  actual  receipt  of  a 
shipment  on  shipping  papers."  The 
Fertilizer  histitute  (TFI)  requests 
clarification  of  the  meaning  of  "date  of 
acceptance."  TFI  states.  "[WJhen 
shipments  are  presented  for 
transportation,  a  signature  generally  is 
required  on  the  Bill  of  Lading  (BOL).  We 
assume  that  the  signature  and  date  on 
the  BOL  will  establish  the  'date  of 
acceptance'  and  trigger  the  retention 
period.  *  *  *  However,  the  date  of 


shipment  and  the  date  of  acceptance  are 
not  always  the  same.  This  is  especially 
true  for  rail  shipments.  A  BOL  may  be 
sent  electronically  to  the  railroad  many 
hours,  sometimes  days,  prior  to  the 
arrival  of  the  train  crew  who  accepts  a 
shipment.  RSPA  should  specify  how  the 
retention  period  is  triggered  in  this 
situation."  It  was  not  our  intention  in 
the  NPRM  to  require  shippers  and 
carriers  to  implement  new  systems  for 
preparing  and  dating  shipping 
documentation.  We  agree  with  AAR  and 
TFI  that  the  shipping  paper  retention 
requirements  should  be  sufficiently 
flexible  to  accommodate  current  rail 
transportation  practices.  In  this  final 
rule,  the  shipping  paper  requirements 
for  rail  shipments  permit  the  date  on  the 
shipping  paper  to  be  the  date  a  shipper 
notifies  the  rail  carrier  that  a  shipment 
is  ready  for  transportation,  as  indicated 
on  the  waybill  or  bill  of  lading,  as  an 
alternative  to  the  date  the  shipment  is 
picked  up,  or  accepted,  by  the  carrier. 
IME  is  concerned  that  a  shipper  may 
not  always  know  when  the  carrier 
accepts  a  shipment,  especially  rail 
shipments.  IME  suggests  that  requiring 
both  the  shipper  and  carrier  to  date  the 
shipping  paper  on  the  date  the  carrier 
accepts  the  shipment  may  not  be  the 
best  approach.  IME  recommends  "the 
date  be  keyed  to  when  the  shipper 
'prepares  the  shipping  paper'  instead 
*  *  *  This  would  also  reduce  the 
compliance  burden,  as  the  initial  carrier 
does  not  have  to  add  a  subsequent 
'acceptance'  date."  We  disagree.  A 
shipper  may  prepare  shipping  papers 
well  in  advance  of  offering  a  shipment 
for  transportation.  The  date  of 
acceptance  of  a  shipment  by  a  carrier 
more  closely  approximates  the  actual 
beginning  of  transportation  and  is.  thus, 
consistent  with  the  ciuxent  statutory 
requirement  for  retention  of  shipping 
papers  for  one  year  after  transportation 
ends.  As  stated  above,  for  rail 
shipments,  this  final  rule  permits  the 
date  on  a  shipping  paper  to  be  the  date 
the  carrier  is  notified  that  a  shipment  is 
ready  for  transportation  as  an  alternative 
to  the  date  the  carrier  picks  up,  or 
accepts,  the  shipment.  This  revision  to 
the  NPRM  proposal  should  help  to 
minimize  the  compliance  burden  on 
shippers  and  carriers. 

"nie  Agricultural  Retailers  Association 
(ARA)  opposes  inclusion  of  the 
acceptance  date  on  shipping  papers,  as 
proposed.  ARA  states.  "This  proposal 
appears  to  be  arbitrary  and  capricious. 
There  will  be  a  cost  involved  to  change 
recordkeeping  systems  that  are  based  on 
one  year  and  without  apparent  benefit 
economically  or  safety- wise."  We 
disagree.  The  proposed  375-day 
retention  period  begins  from  the  date  a 


shipment  is  offered  and  accepted  by  the 
initial  carrier  for  transportation.  This  is 
the  same  date  that  the  three-year 
retention  period  for  hazardous  waste 
manifests  starts.  Well  over  95  percent  of 
hazardous  materials  shipments  are 
delivered  within  10  days  after  they  are 
offered  to  a  carriers.  Therefore,  for  these 
shipments,  our  proposal  to  begin  the 
375-day  retention  period  on  the  date  a 
shipment  is  offered  and  accepted  by  the 
initial  carrier  is  consistent  with  the 
statutory  requirement  for  retention  of 
shipping  dociunents  for  one  year  after 
transportation  ends. 

AAR  suggests  that  we  require  only  the 
last  modified  version  of  the  shipping 
paper  to  be  retained.  AAR  states  that 
"shipping  papers  can  be  changed 
multiple  times  in  the  course  of  a 
shipment.  Reasons  for  changing 
shipping  papers  include:  substitution  of 
the  scale  weight  for  the  initial  estimate 
of  the  weight;  diversion  or 
reconsignment  of  a  shipment;  and 
addition  of  switching  information. 
There  is  no  reason  to  keep  versions  of 
shipping  papers  that  have  been 
superseded."  Provided  the  shipment 
notification  date  or  date  of  acceptance  is 
on  the  shipping  paper,  we  agree  that  the 
ciurent  railroad  practice  to  retain  the 
last  modified  version  of  the  shipping 
paper  is  acceptable  for  retention 
purposes  proposed  imder  this 
rulemaking. 

D.  Permanent  Shipping  Papers 

Most  commenters  support  the  NPRM 
proposal  as  it  applies  to  permanent 
shipping  papers.  However,  three 
commenters  oppose  the  proposal  to 
require  shippers  to  retain  a  record  of 
each  shipment  made  xmder  a  permanent 
shipping  paper.  SRP.  an  electric  system 
operator  and  provider,  and  the  Utility 
Solid  Waste  Activities  Group  (USWAG) 
state.  "RSPA's  proposal  to  require 
maintenance  of  a  rurming  record  of  each 
shipment  made  under  a  'permanent 
shipping  paper'  goes  above  and  beyond 
statutory  requirements  and  existing 
regulatory  practice  to  create  a  redundant 
recordkeeping  obligation  with  little 
apparent  value."  SRP  further  states  that 
"  this  requirement  would  significantly 
impact  our  workload,  again  with  no  gain 
from  a  transportation  saJFety  aspect." 

We  disagree  that  the  requirement  to 
retain  a  copy  of  a  daily  record  of  the 
shipments  made  imder  a  permanent 
shipping  paper  increases  the 
recordkeeping  biuden.  We  also  disagree 
that  maintenance  of  a  running  record  of 
each  shipment  made  under  a 
"permanent  shipping  paper"  goes  above 
and  beyond  statutory  requirements  and 
existing  regulatory  practice.  It  is  our 
imderstanding  that  retention  of  this  type 
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B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  Federal 
hazardous  materials  transportation  law 
preempts  any  State,  local,  or  Indian 
tribe  requirement  on  the  preparation, 
execution,  and  use  of  shipping 
dociunents  related  to  hazardous 
materials  that  is  not  substantively  the 


coTY^a  ac 
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than  two  years  after  the  date  of  issuance. 
The  effective  date  of  federal  preemption 
of  this  final  rule  is  90  days  from 
publication  of  this  final  rule  in  the 
Federal  Register. 

C.  Executive  Order  131 75 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Govenunents"). 


H.  Environmental  Assessment 

This  final  rule  does  not  affect 
packaging  or  hazard  conununication 
requirements  for  shipments  of 
hazardous  materials  transported  in 
commerce.  We  find  that  there  are  no 
significant  environmental  impacts 
associated  with  this  final  rule. 

List  of  Subjects 

49  CFR  Part  172 
Hazardous  materials  transDortation, 
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of  information  on  a  daily  basis  is 
standard  business  practice  for  inventory 
and  tax  purposes,  and  therefore,  does 
not  pose  an  additional  recordkeeping 
burden.  The  federal  hazmat  law  requires 
a  shipping  paper  to  be  retained  for  each 
hazardous  materials  shipment.  Thus,  a 
requirement  to  maintain  a  record  of 
each  shipment  made  under  a  permanent 
shipping  paper  is  entirely  consistent 
wi^  the  statute. 

E.  Mode-Specific  Requirements 

United  Parcel  Service  (UPS)  suggests 
that  proposing  to  delete  the  second 
sentence  of  §  175.30(a)(2),  which 
requires  only  the  originating  aircraft 
operator  to  retain  a  copy  of  the  shipping 
paper,  poses  a  new  problem  concerning 
the  shipper's  certification  required  by 
§  172.204.  According  to  UPS,  the 
current  regulations  for  air,  motor,  and 
rail  carriers  allow  for  the  shipper's 
certificate  to  be  delivered  to  the 
originating  operator.  This  provision 
continues  in  the  regulations  applicable 
to  the  surface  modes  that  are  proposed 
in  this  rulemaking.  UPS  states  that  "by 
proposing  to  delete  the  current  sentence 
focused  on  the  originating  aircraft 
operator,  RSPA  has  proposed  to  require 
that  the  certification  be  delivered  to 
every  and  all  air  carriers  involved  in  the 
movement  of  a  specific  shipment.  This 
requirement  has  the  potential  to  impose 
a  significant  burden  on  operators  who 
rely  on  close  partnerships  with 
dedicated  charter  air  carriers  to  extend 
their  delivery  networks  and  may  use 
streamlined  docimientation  to  furnish 
the  required  hazardous  materials 
information  to  those  partner  carriers." 
UPS  indicates  a  need  for  uniformity  in 
application  of  the  HMR  for  each  mode. 
We  agree  that  the  application  of  the 
shipper's  certification  should  be 
uniform  as  it  applies  to  the  modes.  In 
this  final  rule,  we  revised  §  175.30(a)(2) 
to  indicate  that  the  initial  air  carrier  will 
receive  the  shipper's  certification  in 
accordance  with  provisions  in 
§172.204. 

The  Fertilizer  Institute  (TFI)  requests 
clarification  of  the  proposed  language  in 
§  176.24(a).  TFI  is  concerned  that 
"RSPA  may  have  unintentionally 
narrowed  the  scope  of  exceptions  to 
shipping  paper  requirements.  Currently, 
this  section  references  only  the 
exceptions  to  shipping  paper 
requirements  specified  in  §  172.200(b). 
Section  173.315(m)  also  contains 
exceptions  from  shipping  paper 
requirements  under  certain  conditions. 
We  strongly  reconunend  that  RSPA  omit 
references  to  specific  CFR  sections  and 
simply  reference  exceptions  to  shipping 
paper  requirements  in  general."  We  did 
not  intend  to  eliminate  the  current 


exception  from  shipping  paper 
requirements  for  hazardous  materials 
shipped  in  accordance  with 
§  173.315(m)  or  any  other  exceptions 
stated  elsewhere  in  the  HMR.  In  this 
final  rule  we  have  modified  the 
language  for  clarity. 

llie  American  iVucking  Associations 
suggest  that  the  proposed  revisions  to 
§  177.817(a)  relieve  a  motor  carrier  from 
the  responsibility  to  carry  a  copy  of  the 
shipping  paper  with  the  shipment  on 
the  motor  vehicle.  We  agree  that  the 
proposed  language  should  be  clarified, 
and  have  done  so  in  this  final  rule.  The 
American  Trucking  Associations  further 
suggest  that  the  proposed  revisions  to 
§  177.817(a)  require  a  shipper's 
certification  on  all  copies  of  the 
shipping  paper  instead  of  the  initial 
carrier's  copy.  We  disagree.  Section 
177.817(b)  addresses  a  shipper 
certification  on  a  shipping  paper  offered 
to  an  initial  carrier.  Paragraph  (b)  of 
§  177.817  is  unchanged  in  this  final 
rule. 

F.  Principal  Place  of  Business 

Several  conunenters  say  that  requiring 
shipping  papers  to  be  accessible  at  or 
through  a  central  location  or  principal 
place  of  business,  and  to  be 
"immediately  available"  upon  request 
to  authorized  officials  may  cause 
problems.  According  to  the  Dangerous 
Goods  Advisory  Council  (DGAC; 
formerly  the  Hazardous  Materials 
Advisory  Council),  "*  *   *  production 
plants  or  other  shipping  points  have  the 
original  signed  documents.  Copies,  or 
electronic  images  thereof,  can  be 
transferred  to  a  central  location  but  not 
instantaneously  as  implied  in  the 
proposal."  OGAC  suggested  that  the 
proposal  be  modified  to  require 
shipping  papers  to  be  "immediately 
available  to  shipping/origination  points 
or  available  within  48  hours  at  a  central 
location"  in  order  to  recognize  a 
common  industry  practice  of  batch 
processing  of  documents  for  electronic 
transmission.  Similarly,  the  Air 
Transport  Association  states  that 
"*   *  *  air  carriers  principal  places  of 
business  must  include  all  airport 
locations  where  the  carrier  operates,  as 
carriers  normally  maintain  shipping 
paper  record  files  at  the  origin  station. 
Requiring  air  carriers  to  maintain  a 
storage  or  a  data  base  for  shipping 
papers  at  a  headquarters  office  location 
would  not  appear  feasible  or  desirable." 
We  disagree  with  the  conunenters.  The 
proposal  does  not  require  duplicate  sets 
of  shipping  records  to  be  maintained  at 
various  locations.  The  proposal  requires 
copies  of  shipping  papers  or  electronic 
images  of  shipping  papers  to  be 
immediately  available  at  a  company's 


principal  place  of  business.  With 
facsimile  machines  and  email 
capabilities,  companies  can  transmit 
copies  of  sliipping  papers  from  shipping 
locations  to  a  principal  place  of 
business  very  quickly.  A  48-hour  period 
is  not  necessary  to  fax  or  email  a  copy 
of  a  shipping  document.  An  authorized 
official  will  need  to  see  a  copy  while  he 
or  she  is  on  the  premises  conducting  an 
inspection,  not  48  hours  later.  The 
proposal  is  adopted  in  this  final  rule. 
The  Air  Transport  Association  also 
expressed  concern  with  the  wording  in 
the  NPRM  that  allows  retention  of  an 
"electronic  image"  of  a  shipping  paper. 
According  to  the  Air  Transport 
Association,  an  image  is  not  the  same  as 
an  electronic  record  of  the  information 
on  the  shipping  paper.  The  wording 
"electronic  image"  is  taken  directly 
from  the  Federal  hazmat  law.  As  we  . 
explained  in  the  NPRM,  an  electronic 
image  includes  an  image  transmitted  by 
a  facsimile  machine,  an  image  on  the 
screen  of  a  computer,  or  an  image 
generated  by  an  optical  imaging 
machine.  The  Air  Transport 
Association's  suggestion  that  we  revise 
the  proposal  to  permit  retention  of  an 
electronic  record  of  the  information  on 
the  shipping  paper  is  not  consistent 
with  the  statutory  requirement. 

G.  Three-Year  Retention  (HMTA  Re- 
authorization) 

Two  conunenters  note  that  the 
Administration's  proposed  legislation  to 
re-authorize  the  hazardous  materials 
transportation  safety  program  requires 
retention  of  shipping  papers  for  three 
years.  Both  tommenters  are  opposed  to 
the  proposal  in  the  re-authorization 
legislation.  The  bill  is  currently  under 
consideration  by  the  Congress.  At  such 
time  as  the  legislation  becomes  law,  we 
will  address  any  revisions  to  the  current 
shipping  paper  retention  requirements. 

m.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and,  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  This  final  rule  is  not 
considered  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

This  final  rule  implements  a  statutory 
requirement  that  has  been  in  effect  since 
1994.  We  do  not  anticipate  any 
additional  costs  on  offerors  and  carriers 
of  hazardous  materials,  and,  preparation 
of  a  regulatory  evaluation  is  not 
warranted. 
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agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  the 
shipping  paper  copy  must  be  retained 
for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  the  shipping 
paper  copy  must  be  retained  for  375 
days  after  the  material  is  accepted  by 
the  initial  carrier.  Each  shipping  paper 
copy  must  include  the  date  of 
acceptance  by  the  initial  carrier,  except 
that,  for  rail  shioments.  the  date  on  the 


material  is  accepted  by  the  initial 
carrier.  For  all  other  hazardous 
materials,  each  shipping  paper  copy 
must  be  retained  for  375  days  after  the 
material  is  accepted  by  the  initial 
carrier.  Each  shipping  paper  copy  must 
include  the  date  of  acceptance  by  the 
initial  carrier.  The  date  on  the  shipping 
paper  may  be  the  date  a  shipper  notifies 
the  rail  carrier  that  a  shipment  is  ready 
for  transportation,  as  indicated  on  the 
wavbill  or  bill  of  lading,  as  an 


§176.24    Shipping  papers 

(a)  A  person  may  not  accept  a 
hazardous  material  for  transportation  or 
transport  a  hazardous  material  by  vessel 
unless  that  person  has  received  a 
shipping  paper  prepared  in  accordance 
with  part  172  of  this  subchapter,  unless 
the  material  is  excepted  fitim  shipping 
paper  requirements  under  this 
subchapter. 

(b)  Each  person  receiving  a  shipping 
paper  required  by  this  section  must 
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B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  Federal 
hazardous  materials  transportation  law 
preempts  any  State,  local,  or  Indian 
tribe  requirement  on  the  preparation, 
execution,  and  use  of  shipping 
documents  related  to  hazardous 
materials  that  is  not  substantively  the 
same  as  this  final  rule,  49  U.S.C. 
5125(b)(1)(B),  but  this  final  rule  does 
not  have  substantial  direct  effects  on  the 
states,  the  relationship  between  the 
national  government  and  the  states,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  consultation 
and  fundLig  requirements  of  Executive 
Order  13132  do  not  apply. 

Federal  hazardous  materials 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b)) 
preempting  state,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials: 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  dociunents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(5)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  addresses  covered 
subject  item  3  above  and  preempts  state, 
local,  and  Indian  tribe  requirements  not 
meeting  the  "substantively  the  same" 
standard.  This  final  rule  is  necessary  to 
assiire  that  the  HMR  requirements  for 
retention  of  shipping  papers  are 
consistent  with  Federal  hazardous 
materials  transportation  law. 

Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effiective  date  of  federal  preemption.  The 
effective  date  may  not  be  earlier  than 
the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 


than  two  years  after  the  date  of  issuance. 
The  effective  date  of  federal  preemption 
of  this  final  rule  is  90  days  from 
publication  of  this  final  rule  in  the 
Federal  Register. 

C.  Executive  Order  131 75 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
v«th  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not  have 
tribal  implications,  does  not  impose 
substantial  direct  compliance  costs,  and 
is  required  by  statute,  the  funding  and 
consultation  requirements  of  Executive 
Order  1 3 1 75  do  not  apply. 

D.  Regulatory  Flexibility  Act 
The  Regulatory  Flexibility  Act  (5 

U.S.C.  601  et  seq.)  requires  an  agency  to 
assess  the  impact  of  its  regulations  on 
small  entities  imless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  implements  a  statutory 
requirement  that  has  been  in  effect  since 
1994.  This  final  rule  will  not  impose 
additional  costs  on  offerors  and  carriers 
of  hazardous  material.  I  hereby  certify 
that,  while  the  final  rule  applies  to  a 
substantial  number  of  small  entities, 
there  will  not  be  a  significant  economic 
impact  on  those  small  businesses. 

E.  Unfiinded  Mandates  Reform  Act  of 
1995 

This  final  rule  imposes  no  mandates 
and  thus  does  not  impose  imfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

F.  Paperwork  Reduction  Act 
Under  the  Paperwork  Reduction  Act 

of  1995,  no  person  is  required  to 
respond  to  an  information  collection 
unless  it  displays  a  valid  OMB  control 
number.  No  new  biirdens  are  proposed 
under  this  final  rule.  RSPA  has  a  current 
information  collection  approval  under 
OMB  No.  2137-0034,  "Shipping  Papere 
and  Emergency  Response  Information" 
which  includes  the  shipping  paper 
retention  requirement  in  the  burden 
estimates. 

G.  Regulation  Identifier  Number  (RIN) 

A  regiUation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  dociunent  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 


H.  Environmental  Assessment 

This  final  rule  does  not  affect 
packaging  or  hazard  communication 
requirements  for  shipments  of 
hazardous  materials  transported  in 
commerce.  We  find  that  there  are  no 
significant  environmental  impacts 
associated  with  this  final  rule. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste,  Labeling,  Markings, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49CFRPartl75 

Air  Carriers,  Hazardous  materials 
transportation.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  we 
are  amending  49  CFR  Parts  172, 174, 
175, 176,  and  177,  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPEaAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  172.201,  the  section  heading  is 
revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  1 72.201    Preparation  and  retention  of 
shipping  papers 

***** 

(e)  Each  person  who  provides  the 
shipping  paper  must  retain  a  copy  of  the 
shipping  paper  required  by  §  172.200(a), 
or  an  electronic  image  thereof,  that  is 
accessible  at  or  through  its  principal 
place  of  business  and  must  make  the 
shipping  paper  immediately  available, 
upon  request,  to  an  authorized  official 
of  a  Federal,  State,  or  local  government 
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for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  the  shipping 
paper  copy  must  be  retained  for  375 
days  after  the  material  is  accepted  by 
the  carrier.  Each  shipping  paper  copy 
must  include  the  date  of  acceptance  by 
the  carrier.  A  motor  carrier  (as  defined 
in  §  390.5  of  Subchapter  B  of  Chapter  III 


of  Subtitle  B)  that  uses  a  shipping  paper 
vdthout  change  for  multiple  shipments 
of  a  single  hazardous  material  (i.e.,  one 
having  the  same  shipping  name  and 
identification  number)  may  retain  a 
single  copy  of  the  shipping  paper, 
instead  of  a  copy  for  each  shipment 
made,  if  the  carrier  also  retains  a  record 
of  each  shipment  made,  to  include 


shipping  name,  identification  number, 
quantity  transported,  and  date  of 
shipment.  - 

Issued  in  Washington,  DC,  on  July  8, 2002, 
luider  authority  delegated  in  49  CFR  part  1. 
Ellen  G.  Engleman, 
Administrator. 
(FR  Doc.  02-17566  Filed  7-11-02;  8:45  am) 
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agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  the 
shipping  paper  copy  must  be  retained 
for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  the  shipping 
paper  copy  must  be  retained  for  375 
days  after  the  material  is  accepted  by 
the  initial  carrier.  Each  shipping  paper 
copy  must  include  the  date  of 
acceptance  by  the  initial  carrier,  except 
that,  for  rail  shipments,  the  date  on  the 
shipment  waybill  or  bill  of  lading  may 
be  used  in  place  of  the  date  of 
acceptance  by  the  initial  carrier.  A 
motor  carrier  (as  defined  in  §  390.5  of 
Subchapter  B  of  Chapter  III  of  Subtitle 
B)  that  uses  a  shipping  paper  without 
change  for  multiple  shipments  of  a 
single  hazardous  material  (i.e.,  one 
having  the  same  shipping  name  and 
identification  number)  may  retain  a 
single  copy  of  the  shipping  paper, 
instead  of  a  copy  for  each  shipment 
made,  if  the  carrier  also  retains  a  record 
of  each  shipment  made,  to  include 
shipping  name,  identification  number, 
quantity  transported,  and  date  of 
shipment. 

PART  174— CARRIAGE  BY  RAIL 

3.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

4.  Section  174.24  is  revised  to  read  as 
follows: 

f  174^4    Shipping  papers. 

(a)  A  person  may  not  accept  a 
hazardous  material  for  transportation  or 
transport  a  hazardous  material  by  rail 
unless  that  person  receives  a  shipping 
paper  prepared  in  accordance  with  part 
1 72  of  this  subchapter,  unless  the 
material  is  excepted  from  shipping 
paper  requirements  under  this 
subchapter.  Only  an  initial  carrier 
within  the  United  States  must  receive 
and  retain  a  copy  of  the  shipper's 
certification  as  required  by  §  172.204  of 
this  subchapter.  This  section  does  not 
apply  to  a  material  that  is  excepted  bom 
shipping  paper  requirements  by  this 
subchapter. 

(b)  Each  person  receiving  a  shipping 
paper  required  by  this  section  must 
retain  a  copy  or  an  electronic  image 
thereof,  that  is  accessible  at  or  through 
its  principal  place  of  business  and  must 
make  the  shipping  paper  immediately 
available,  upon  request,  to  an 
authorized  official  of  a  Federal,  State,  or 
local  government  agency  at  reasonable 
times  and  locations.  For  a  hazardous 
waste,  each  shipping  paper  copy  must 
be  retained  for  three  years  after  the 


material  is  accepted  by  the  initial 
carrier.  For  all  other  hazardous 
materials,  each  shipping  paper  copy 
must  be  retained  for  375  days  after  the 
material  is  accepted  by  the  initial 
carrier.  Each  shipping  paper  copy  must 
include  the  date  of  acceptance  by  the 
initial  carrier.  The  date  on  the  shipping 
paper  may  be  the  date  a  shipper  notifies 
the  rail  carrier  that  a  shipment  is  ready 
for  transportation,  as  indicated  on  the 
waybill  or  bill  of  lading,  as  an 
alternative  to  the  date  the  shipment  is 
picked  up,  or  accepted,  by  the  carrier. 

PART  175— CARRIAGE  BY  AIRCRAFT 

5.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127,  49  CFR 
1.53. 

6.  In  §  175.30,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

1175.30    Acoapting  and  inspMrting 
shipmants 

(a)*  •  • 

(D*  •  • 

(2)  Described  and  certified  on  a 
shipping  paper  prepared  in  duplicate  in 
accordance  with  part  172  of  this 
subchapter  or  as  authorized  by  §  171.11 
of  this  subchapter.  Each  person 
receiving  a  shipping  paper  required  by 
this  section  must  retain  a  copy  or  an 
electronic  image  thereof,  that  is 
accessible  at  or  through  its  principal 
place  of  business  and  must  make  the 
shipping  paper  immediately  available, 
upon  request,  to  an  authorized  official 
of  a  federal,  state,  or  local  government 
agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  each 
shipping  paper  copy  must  be  retained 
for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  each 
shipping  paper  copy  must  be  retained 
for  375  days  after  the  material  is 
accepted  by  the  carrier.  Each  shipping 
paper  copy  must  include  the  date  of 
acceptance  by  the  carrier.  Only  an 
initial  carrier  must  receive  and  retain  a 
copy  of  the  shipper's  certification  as 
required  by  §  172.204  of  this  subchapter. 


PART  176— CARRIAGE  BY  VESSEL 

7.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

8.  Section  176.24  is  revised  to  read  as 
follows: 


§176.24    Shipping  papers 

(a)  A  person  may  not  accept  a 
hazardous  materisd  for  transportation  or 
transport  a  hazardous  material  by  vessel 
unless  that  person  has  received  a 
shipping  paper  prepared  in  accordance 
with  part  172  of  this  subchapter,  unless 
the  material  is  excepted  bom  shipping 
paper  requirements  under  this 
subchapter. 

(b)  Each  person  receiving  a  shipping 
paper  required  by  this  section  must 
retain  a  copy  or  an  electronic  image 
thereof,  that  is  accessible  at  or  through 
its  principal  place  of  business  and  must 
make  the  shipping  paper  immediately 
available,  upon  request,  to  an 
authorized  official  of  a  Federal,  State,  or 
local  government  agency  at  reasonable 
times  and  locations.  For  a  hazardous 
waste,  each  shipping  paper  copy  must 
be  retained  for  three  years  after  the 
material  is  accepted  by  the  initial 
carrier.  For  all  other  hazardous 
materials,  each  shipping  paper  copy 
must  be  retained  for  375  days  after  the 
material  is  accepted  by  the  carrier.  Each 
shipping  paper  copy  must  include  the 
date  of  acceptance  by  the  carrier. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

9.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

10.  In  §  177.817,  paragraph  (a)  is 
revised  and  new  paragraph  (f)  is  added, 
to  read  as  follows: 

§177.817    Shipping  papers 

(a)  General  requirements.  A  person 
may  not  accept  a  hazardous  material  for 
transportation  or  transport  a  hazardous 
material  by  highway  unless  that  person 
has  received  a  shipping  paper  prepared 
in  accordance  with  part  1 72  of  this 
subchapter,  unless  the  material  is 
excepted  bom  shipping  paper 
requirements  under  this  subchapter.  A 
carrier  may  not  transport  a  hazardous 
material  unless  it  is  accompanied  by  a 
shipping  paper  prepared  in  accordance 
with  part  172  of  this  subchapter. 
***** 

(f)  Retention  of  shipping  papers.  Each 
person  receiving  a  shipping  paper 
required  by  this  section  must  retain  a 
copy  or  an  electronic  image  thereof,  that 
is  accessible  at  or  through  its  principal 
place  of  business  and  must  make  the 
shipping  paper  immediately  available, 
upon  request,  to  an  authorized  official 
of  a  Federal,  State,  or  local  government 
agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  the 
shipping  paper  copy  must  be  retained 
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the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  tieceives  My 
Comment? 

If  vnii  want  FAA  to  arknow^ledce  the 
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for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  the  shipping 
paper  copy  must  be  retained  for  375 
days  after  the  material  is  accepted  by 
the  carrier.  Each  shipping  paper  copy 
must  include  the  date  of  acceptance  by 
the  carrier.  A  motor  carrier  (as  defined 
in  §  390.5  of  Subchapter  B  of  Chapter  III 


of  Subtitle  B)  that  uses  a  shipping  paper 
without  change  for  multiple  shipments 
of  a  single  hazardous  material  (i.e..  one 
having  the  same  shipping  name  and 
identification  number)  may  retain  a 
single  copy  of  the  shipping  paper, 
instead  of  a  copy  for  each  shipment 
made,  if  the  carrier  also  retains  a  record 
of  each  shipment  made,  to  include 


shipping  name,  identification  number, 
quantity  transported,  and  date  of 
shipment. 

Issued  in  Washington,  DC,  on  July  8, 2002. 
under  authority  delegated  in  49  CFR  part  1. 
Ellen  G.  Engleman, 
Administrator. 
[FRDoc.  02-17566  Filed  7-11-02;  8:45  am] 
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Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  manufactured 
in  France  and  are  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  RegiUations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Pursuant  to  this  bilateral 
aiiiArnrthinpR«  atJrftemfint.  the  DGAC  has 


— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Socata  Model  TBM  700 
airplanes  of  the  same  type  design  that 
are  on  the  U.S.  registry; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  oe  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 


after  the  effective  date  of  this  proposed 
AD. 

We  do  not  have  justification  to  require 
this  action  prior  to  further  flight.  We  use 
compliance  times  such  as  this  when  we 
have  identified  an  urgent  safety  of  flight 
situation.  We  believe  that  100  hours  TIS 
will  give  the  owners  or  operators  of  the 
affected  airplanes  enough  time  to  have 
the  proposed  actions  accomplished 
without  compromising  the  safety  of  the 
airplanes. 
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contains  notices  to  the  puWic  of  the  proposed 
issuance  of  aries  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttw 
rule  making  prior  to  tt\e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  2002-CE-1S-AO] 

RIN2120-AA64 

Airworthiness  Directives;  SOCATA— 
Groupe  AEROSPATlALf  Model  TBM 
700  Airplanes 

agency:  Federal  Aviation 
Administration.  IXDT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  SOCATA— 
Groupe  AEROSPATIALE  (Socata)  Model 
TBM  700  airplanes.  This  proposed  AD 
would  require  you  to  perform  a  test  on 
the  flight  control  system  and  adjust  the 
control  roll  stop  if  jamming  occurs 
during  the  test.  This  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
France.  The  actions  specified  by  this 
proposed  AD  are  intended  to  prevent 
the  flight  control  wheels  from  traveling 
beyond  normal  roll  control  limits, 
which  could  result  in  the  control  wheel 
becoming  janmied.  Such  a  condition 
cotild  lead  to  reduced  or  loss  of  control 
of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  August  14.  2002. 
ADDRESSES:  Submit  comments  to  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2002-CE-15-AD.  901  Locust.  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
throiigh  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket%faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-15-AD"  in  the 


subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
SOCATA  Groupe  AEROSPATL\LE, 
Customer  Support.  Aerodrome  Tarbes- 
Ossun-Lourdes.  BP  930— F65009  Tarbes 
Cedex.  France;  telephone:  Oil  33  5  62 
41  73  00;  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATL\LE, 
North  Perry  Airport.  7501  Pembroke 
Road.  Pembroke  Pines,  Florida  33023; 
telephone:  (954)  893-1400;  facsimile: 
(954)  964-4141.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer.  FAA. 
Small  Airplane  Directorate,  901  Locust. 
Room  301.  Kansas  City.  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  numl>er  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
sunmiarizes  each  contact  we  have  with 


the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-15- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  HaveCaused  This 
Pmposed  AD? 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  all  Socata  Model 
TBM  700  airplanes.  The  DGAC  reports 
that,  during  a  ground  test  of  the  flight 
control  system  on  one  of  the  affected 
airplanes,  the  pilot  control  wheel 
became  jammed  when  performing  dual 
actions  (e.g.,  full  up  and  full  left) 
because  the  control  wheel  was  turned 
beyond  normal  roll  control  travel  limits. 
This  was  a  result  of  a  misadjustment  of 
the  roll  control. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

If  this  condition  is  not  corrected,  it 
could  result  in  the  flight  control  wheels 
traveling  beyond  normal  roll  control 
limits,  which  could  result  in  the  control 
wheel  becoming  janmied.  This  could 
lead  to  reduced  or  loss  of  control  of  the 
airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Socata  has  issued  Service  Bulletin  SB 
70-095  27.  dated  November  2001. 

What  Are  the  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 
procedures  for: 
— Inspecting  the  flight  control  system  to 

determine  if  jamming  occurs;  and 
— Adjusting  the  roll  control  stop  to 

correct  this  condition. 

What  Action  Did  the  DGAC  Take? 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  AD  2001-582(A).  dated 
November  28,  2001,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  France^ 
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Aciions 


(1)  Pertorm  a  test  of  the  pilot  and  right-hand 
(RH)  station  controi  wheels  to  determine  if  ei- 
ttier  control  wheels  become  jammed. 


Compliance 


(2)  Adjust  tt>e  roll  control  stops  if  jamming  oc- 
curs on  either  the  pilot  control  wheel  or  the 
RH  station  control  wheel  dunng  any  test  re- 
quired in  pargraph  (d)(1)  of  this  AD. 


Wtthin  the  next  100  hours  time-in-service  after 
the  effective  date  of  this  AD  and  tt>ereafter 
every  time  the  flight  control  system  under- 
goes maintenarx:» 


Procedures 


Prior  to  further  flight  after  jamming  is  found 
dunng  any  test  required  by  paragraph  (d)(1) 
of  this  AD. 


In  accordance  with  Socata  TBM  Aircraft  Man- 
datory Service  Bulletin  SB  70-095  27. 
dated  November  2001 . 


In  accordance  with  Socata  TBM  Aircraft  Man- 
datory Sen/ice  Bulletin  SB  70-095  27, 
dated  November  2001 . 
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Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  manufactured 
in  France  and  are  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  Itiis 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  DGAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 


Labor  cost 


— The  tmsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Socata  Model  TBM  700 
airplanes  of  the  same  type  design  that 
are  on  the  U.S.  registry; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

What  Are  the  Differences  Between  This 
Proposed  AD,  the  Service  Information, 
and  the  DGAC  AD? 

The  DGAC  AD  requires  inspection, 
and,  if  necessary,  adjustment  prior  to 
further  flight  after  the  effective  date  of 
the  AD.  We  propose  a  requirement  that 
you  inspect,  and,  if  necessary,  adjust 
within  100  hours  time-in-service  (TIS) 


after  the  effective  date  of  this  proposed 
AD. 

We  do  not  have  justification  to  require 
this  action  prior  to  further  flight.  We  use 
compliance  times  such  as  this  when  we 
have  identified  an  urgent  safety  of  flight 
situation.  We  believe  that  100  hours  TIS 
will  give  the  owners  or  operators  of  the 
affected  airplanes  enough  time  to  have 
the  proposed  actions  accomplished 
without  compromising  the  safety  of  the 
airplanes. 

Cost  Impact 

How  Many  Airplanes  Would  This 
.  Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  133  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  initial 
inspection: 


1  woilchour  X  $60  per  hour  =  $60 


Parts  cost 


l^ne 


Total  cost 
per  airplane 


$60 


Total  cost  on 
U.S.  operators 


$60  X  133  =  $7,980. 


We  estimate  the  following  costs  to  accomplish  any  necessary  modification  that  would  be  required  based  on  the 
results  of  the  proposed  inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such 
modification: 


Labor  cost 


3  wofkhours  x  $60  per  hour=$180 


None 


Parts  cost 


Total  cost 
per  airplane 


$180 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Aat  this  proposed  rule 
would  not  have  federalism  implications 
vmder  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RegiUatory  Policies  and  Procedm«s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  xmder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposes  to  amend  part  39  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 
SOCATA— GROUPE  AEROSPATIALE: 

Docket  No.  2002-CE-15-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TBM  700  airplanes,  all 
serial  numbers,  that  are  certificated  in  any 
category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  flight  control  wheels  from 
traveling  beyond  normal  roll  control  limits, 
which  could  result  in  the  control  wheel 
becoming  jammed.  Such  a  condition  could  • 
lead  to  reduced  or  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  (o 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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the  proposed  rule.  All  comments  ■ 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
.snhmitted  in  resoonse  to  this  action 


This  NPRM  proposes  similar  actions 
for  certain  Boeing  Model  757-200  series 
airplanes  because  the  number  3  c^o 
door  is  very  similar  to  the  number  3 
cargo  door  on  Model  727  series 
airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
53A0080,  dated  February  3,  2000,  which 


fleet  data  received  from  the 
manufacturer  which  show  that  fatigue 
cracking  of  the  frames  on  the  cargo  door 
occurred  on  affected  airplanes  that  have 
accumulated  between  22,199  and  27,528 
.  total  flight  cycles. 

Although  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposed  AD 
would  require  the  repair  of  those 
conditions  to  be  accomplished  in 
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Actions 


Compliance 


(1)  Pecfofm  a  test  of  the  pilot  and  right-hand 
(RH)  station  control  wheels  to  determine  if  ei- 
ttier  control  wheels  become  jammed. 


Procedures 


Within  the  next  1(X)  hours  time-in-sen^ce  after  In  accordance  with  Socata  TBM  Aircraft  Man- 

the  effective  date  of  this  AD  and  thereafter  datory    Servkx    Bulletin    SB    70-095    27. 

every  time  the  flight  control  system  under-  \  dated  November  2001 
goes  maintenance. 


(2)  Adjust  tt>e  roll  control  stops  if  jamming  oc- 
curs on  eitfier  the  ptiot  control  wheel  or  the 
RH  station  control  wfieel  dunng  any  test  re- 
quired in  pargraph  (d)(1)  of  this  AD. 


Pnor  to  furtfier  flight  after  jamming  is  found 
during  any  test  required  by  paragraph  (d)(1) 
of  this  AO. 


In  accordance  with  Socata  TBM  Aircraft  Man- 
datory Seortce  Bulletin  SB  70-095  27. 
dated  November  2001 . 


(e)  Can  I  comply  wth  this  AD  in  any  other 
wav?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Standards  Office  Manager.  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  vou  propose  to  address  it. 

(fl  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schlefzbaum, 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate.  901  Locust,  Room  301.  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146:  facsimile:  (816)  329-^090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD.  No  passengers  are  allowed  for  this 
flight. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  gel  copies  of 
the  documents  referenced  in  this  AD  from 
SOCATA  Croupe  AEROSPATIALE,  Customer 
Support,  Aerodrome  Tarbes-Ossun-Lourdes, 
BP  930— F65009  Tarbes  Cedex.  France; 
telephone:  Oil  33  3  62  41  73  00;  facsimile: 
Oil  33  5  62  41  76  54;  or  the  Product  Support 
Manager.  SOCATA  Croupe  AEROSPATIALE, 
North  Perry  Airport,  7501  Pembroke  Road. 
Pembroke  Pines,  Florida  33023:  telephone: 
(954)  893-1400;  facsimile:  (954)  964-4141. 
You  may  view  these  dociunents  at  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel.  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2001-582(A),  dated  November 
28.2001. 


Issued  in  Kansas  City,  Missouri,  on  July  8, 
2002. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Senice. 

(FR  Doc.  02-17600  Filed  7-11-02;  8:45  am) 
MUJN6  COM  4t10-19-# 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-192-AD] 

RIN  2120-AA64 

Airworttilness  Directives;  Boeing 
Model  757-200  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StJMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757-200  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  for  fatigue 
cracking  of  certain  areas  of  the  forward 
and  aft  frames  of  the  cargo  doors  and 
repair,  if  necessary.  This  action  is 
necessary  to  find  and  fix  such  cracldng, 
which  could  lead  to  rapid 
depressuhzation  of  the  airplane  and 
result  in  reduced  structural  integrity  of 
the  cargo  doorway.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Conunents  must  be  received  by 
August  26,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
192-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 


the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  20O1-NM-192-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
R>R  FURTHER  INFORMATION  CONTACT: 
Dennis  Stremick,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2776;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically,  invited  on 
the  overall  regulatory,  economic.  " 
environmental,  and  energy  aspects  of 
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planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracking  of  the 
cargo  door  frames,  which  could  lead  to  rapid 
depressurization  of  the  airplane  and  result  in 


ACO,  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 


Special  Flight  Permit 


(d)  Special  flight  permits  may  be  issued  in 

I ..,i<k  oo^-Cnne   0 1    107  anA   71    1QQ 
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the  proposed  rule.  All  comments  • 
submitted  willbe  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-192-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-192-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that,  during  fatigue  testing  of 
the  fuselage  of  a  Boeing  Model  757 
series  airplane,  extensive  cracking  in  the 
web  and  inner  and  outer  chords  of  the 
number  1  and  2  cargo  door  fi-ames  was 
found.  Subsequent  to  that  testing, 
several  reports  were  received  from 
operators  indicating  cracking  of  the  door 
fi'ames  on  the  number  1  and  2  cargo 
door  fiames  on  other  Model  757  series 
airplanes.  Cracking  of  the  frame  web 
was  found  on  four  of  those  airplanes. 
All  of  the  cracking  occurred  at,  or 
slightly  outboard  of,  door  stop  number 
6.  Inner  chord  cracking  ranged  fixim 
0.12  to  3.0  inches,  and  web  cracking 
ranged  fi-om  0.40  inch  to  completely 
severed.  The  airplanes  had  accumulated 
between  22,199  and  27,528  flight  cycles, 
and  between  32,956  and  55,707  flight 
hours.  Fatigue  cracking  of  the  .cargo 
door  frames,  if  not  foimd  and  fixed, 
could  lead  to  rapid  depressiuization  of 
the  airplane  and  result  in  reduced 
structtlral  integrity  of  the  cargo 
doorway. 

Related  Rulemaking 

This  proposed  AD  is  related  to  AD 
86-17-05R1.  amendment  5714  (52  FR 
32534.  August  28.  1987).  which  is 
applicable  to  certain  Boeing  Model  727 
series  airplanes.  That  AD  requires 
repetitive  inspections  for  cracking  of 
cargo  door  frames  and  repair,  if 
necessary.  That  AD  also  provides  a 
modification  as  terminating  action  for 
the  forward  frame  of  the  niunber  3  cargo 
door. 


This  NPRM  proposes  similar  actions 
for  certain  Boeing  Model  757-200  series 
airplanes  because  the  number  3  cqrgo 
door  is  very  similar  to  the  niunber  3 
cargo  door  on  Model  727  series 
airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
53AO080.  dated  February  3,  2000.  which 
describes  procedures  for  repetitive 
detailed  and  high  frequency  eddy 
current  inspections  for  cracking  of  the 
cargo  door  frames,  and  repair,  if 
necessary.  Group  1  and  2  airplanes 
described  in  the  service  bulletin  have 
only  number  1  and  2  cargo  doors.  Group 
3  airplanes  have  an  additional  number 
3  cargo  door.  The  inspections  include 
the  frame  webs,  frame  inner  and  outer 
chords,  bear  strap,  and  skin  panels 
between  the  upper  and  lower  sills  of  the 
cargo  door.  The  service  bulletin  also 
describes  procediu«s  for  detailed 
inspections  for  stringers  29R  and  24R. 

TTie  service  bulletin  describes 
procedures  for  repair  of  cracking  that  is 
confined  to  the  fiime  webs.  The  service 
bulletin  specifies  contacting  Boeing  for 
repair  information  if  any  cracking  is 
found  in  one  of  the  frame  chords,  the 
bear  strap,  or  the  skin  panel  adjacent  to 
the  cargo  doorway,  or  if  damaged  areas 
are  outside  specified  limits. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  luisafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  luisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Di£ferences  Between  This  Proposed  AD 
and  the  Service  Infiormation 

The  compliance  times  specified  in  the 
tables  in  Section  I.E.,  Compliance,  of 
the  referenced  service  bulletin  identify 
various  inspection  thresholds  for  doing 
the  initial  detailed  and  high  frequency 
eddy  ciurent  inspections,  based  on  the 
number  of  flight  cycles  the  airplane  has 
acciunulated  (between  27,000  and 
30,000).  However,  we  have  determined 
that  the  inspections  required  by  this 
proposed  AI)  must  be  done  before  the 
accumulation  of  22,000  total  flight 
cycles  or  within  500  flight  cycles  after 
the  effective  date  of  the  AD,  whichever 
is  later.  This  determination  is  based  on 


fleet  data  received  from  the 
manufacturer  which  show  that  fatigue 
cracking  of  the  frames  on  the  cargo  door 
occiured  on  affected  airplanes  that  have 
acciunulated  between  22,199  and  27,528 
total  flight  cycles. 

Although  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposed  AD 
would  require  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  address  the 
unsafe  condition  identified  in  this  AD. 
Once  this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Cost  Impact 

There  are  approximately  57  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  28 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  all  airplanes  it  would  take 
approximately  3  work  hours  per 
airplane  to  do  the  proposed  high 
frequency  eddy  current  and  detailed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
inspections  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $5,040,  or 
$180  per  airplane,  per  inspection  cycle. 

For  Group  3  airplanes  it  would  take 
approximately  1  work  hour  per  airplane 
to  do  the  proposed  additional  detailed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $60  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
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value  or  traditional  forms  of  Indian 
gaming  played  in  connection  with  tribal 
ceremonies  or  celebrations,  25  U.S.C. 
2703(6).  Indian  tribes  regulate  Class  I 
gaming  exclusively. 

"Class  II  gaming"  means  the  game  of 
chance  commonly  kn,own  as  bingo, 
whether  or  not  electronic,  computer,  or 
other  technologic  aids  are  used  in 
connection  therewith,  including,  if 
played  in  the  same  location,  puU-tabs, 
lotto,  punch  boards,  tip  jars,  instant 


against  suits  by  others,  Seminole  Tribe 
V.  Florida,  517  U.S.  44  (1996); 
Oklahoma  Tax  Comm'n  v.  Citizen  Band 
Potawatomi  Indian  Tribe  of  Oklahoma, 
498  U.S.  505  (1991).  Additionally,  the 
United  States  hsis  occasionally  taken 
positions  on  the  classification  of  games 
that  federal  courts  subsequently  deemed 
incorrect,  causing  substantial 
consternation  among  tribes  and  states 
and  subjecting  the  government  to 
criticism  by  the  courts.  See  United 


to  be  practical  for  use  on  a  routine  basis. 
Another  method  is  through  the  use  of 
advisory  opinions  prepared  and  issued 
by  the  Commission's  Office  of  General 
Counsel  upon  request  by  an  interested 
party.  To  date,  the  Office  General 
Counsel  has  issued  more  than  thirty 
such  opinions  regarding  the 
classification  of  individual  games. 
These  opinions,  however,  are  merely 
advisory  in  nature  and  not  the  result  of 
formal  administrative  processes.  They 
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planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Aat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmMKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-192-AD. 

Applicability:  Model  757-200  series 
airplanes,  line  numbers  1  through  57 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemaUve  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously- 

To  find  and  fix  fatigue  cracking  of  the 
cargo  door  frames,  which  could  lead  to  rapid 
depressurization  of  the  airplane  and  result  in 
reduced  structural  integrity  of  the  cargo 
doorway,  accomplish  the  following: 

Repetitive  Inspections 

(a)  Before  the  accumulation  of  22.000  total 
night  cycles  or  within  500  flight  cycles  after 
the  effective  date  of  this  AD,  whichever  is 
later:  Do  the  applicable  inspections  specified 
in  paragraph  (a)(1)  and  (a)(2)  of  this  AD.  per 
Boeing  Alert  Service  Bulletin  757-53A0080, 
dated  February  3.  2000. 

(1)  For  all  airplanes:  Do  detailed  and  high 
frequency  eddy  current  (HFEC)  inspections 
for  cracking  of  the  door  frames  of  the  number 
1  and  2  cargo  doors  (includes  the  frame  webs, 
frame  inner  and  outer  chords,  bear  strap,  and 
skin  panels  between  the  upper  and  lower 
sills  of  the  cargo  door).  Repeat  the  detailed 
inspections  every  3,000  flight  cycles,  and  the 
HFEC  inspections  every  12.000  flight  cycles. 

(2)  For  Group  3  airplanes:  Do  a  detailed 
inspection  for  cracking  of  the  door  frame  of 
the  number  3  cargo  door.  Repeal  the 
inspection  every  3,000  flight  cycles. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magni^ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repair 

(b)  Before  further  flight,  repair  any  cracking 
found  in  the  fr^me  webs  per  Boeing  Alert 
Service  Bulletin  757-53A0080,  dated 
February  3,  2000.  If  any  cracking  is  found  in 
any  other  area  and  the  service  bulletin 
specifies  to  contact  Boeing  for  disposition  of 
those  repairs,  repair  per  a  method  approved 
by  the  Manager.  Seattle  Aircraft  Certification 
Office  (ACO),  FAA;  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved,  the  approval  must 
specifically  reference  this  AD. 

Note  3:  There  is  no  terminating  action 
currently  available  for  the  repetitive 
inspections  required  by  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 


ACO.  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton.  Washington,  on  July  8, 
2002. 
Vi  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  02-17549  Filed  7-11-02;  8:45  am) 

BILLING  CODE  4910-13-U 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  504 
RIN  3141-AA04 

Classification  of  Gamas 

AGENCY:  National  Indian  Gaming 

Commission. 

action:  Proposed  rule  withdrawal. 

summary:  The  National  hidian  Gaming 
Commission  hereby  gives  notice  that  the 
proposed  regulations  establishing  a 
formal  process  for  the  classification  of 
games  published  in  the  Federal  Register 
on  November  10, 1999,  64  FR  61234,  are 
withdrawn. 

DATES:  The  proposed  rule  published  on 
November  10,  1999.  at  64  FR  61234  is 
withdrawn  as  of  July  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penny  J.  Coleman,  Deputy  General 
Counsel.  NIGC,  Suite  9100.  1441  L  St. 
NW.,  Washington.  DC  20005. 
Telephone:  202-632-7003;  and  fax. 
202-632-7066  (these  are  not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17. 1988,  Congress 
enacted  the  Indian  Gaming  Regvdatory 
Act.  25  U.S.C.  2701-21  (IGRA  or  Act), 
creating  the  National  Indian  Gaming 
Commission  (NIGC  or  Commission)  and 
developing  a  comprehensive  framework 
for  the  regulation  of  gaming  on  Indian 
lands.  The  Act  establishes  three  classes 
of  Indian  gaming. 

"Class  I  gaming"  means  social  games 
played  solely  for  prizes  of  minimal 


46136 


Federal  Register/Vol.  67.  No.  134/Friday.  July  12.  2002 / Proposed  Rules 


n  gaming  with  tribal  governments. 
Tribal  governments,  as  the  primary 
regulators  of  Indian  gaming,  have  an 
important  role  to  play  in  the 
classification  of  games.  Many  felt  that 
the  procedure  would  exacerbate  rather 
than  reduce  conflict  because  the  process 
minimizes  the  role  of  tribal  gaming 
commissions  in  making  classification 
determinations  in  the  first  instance. 
A  second  major  criticism  was  that  the 


years  with  favorable  result.  Given  the 
joint  system  of  tribal  and  federal 
regulation  and  the  on-going  relationship 
between  tribal  and  federal  regulators, 
the  expertise  and  experience  of  tribal 
regulators  would  have  greatly  aided  the 
Commission's  effort  to  develop  a 
proposal  in  better  alignment  with  the 
concerns  and  needs  of  tribal 
governments  and  to  assist  in  resolving 
the  problems  that  remain  outstanding. 

tivnA    fVia  f^nmmiccinn 


If 


.  f..>. 


mechanism  that  encourages  even 
broader  tribal  participation  in  our 
rulemaking  initiatives,  I  would 
encourage  futiue  Commissions  to  use 
tribal  advisory  committees  in 
rulemaking  initiatives.  However.  I 
believe  that  the  current  Commission 
simply  lacks  the  power  to  bind  futiue 
Commissions  to  a  particular  rulemaking 
process.  Future  Commissions  are  firee  to 
use  the  rulemaking  approach  that  allows 
intfirested  oarties  to  oarticipate  in  the 
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value  or  traditional  forms  of  Indian 
gaming  played  in  connection  with  tribal 
ceremonies  or  celebrations,  25  U.S.C. 
2703(6).  Indian  tribes  regulate  Class  I 
gaming  exclusively. 

"Class  II  gaming"  means  the  game  of 
chance  commonly  kn,own  as  bingo, 
whether  or  not  electronic,  computer,  or 
other  technologic  aids  are  used  in 
connection  therewith,  including,  if 
played  in  the  same  location,  pull-tabs, 
lotto,  punch  boards,  tip  jars,  instant 
bingo,  and  other  games  similar  to  bingo, 
and  various  card  games.  25  U.S.C.  2703 
(7)(A).  Class  II  gaming,  however,  does 
not  include  any  banking  card  games, 
electronic  or  electromechanical 
facsimiles  of  any  game  of  chance  or  slot 
machines  of  any  kind.  25  U.S.C.  2703 
(7){B).  Tribal  governments  and  the  NIGC 
share  regulatory  authority  over  Class  II 
gaming  without  the  involvement  of  state 
government. 

Class  in  gaming,  on  the  other  hand, 
may  be  conducted  lawfully  only  if  the 
state  in  which  the  tribe  is  located  and 
the  tribe  reach  an  agreement  called  a 
tribal-state  compact.  For  a  compact  to  be 
effective,  the  approval  of  the  Secretary 
of  the  Interior  of  the  compact  terms 
must  be  obtained.  "Class  in  gaming" 
includes  all  forms  of  gaming  that  do  not 
constitute  Class  I  or  II  gaming.  25  U.S.C. 
2703  (8).  Class  III  gaming  thus  includes 
all  other  games  of  chance,  including 
most  forms  of  casino-type  gaming,  such 
as  slot  machines,  roulette  and  pari- 
mutuel  wagering,  and  banking  card 
games,  such  as  blackjack. 

Game  classification  is  the  key  feature 
around  which  the  legal  and  regulatory 
framework  of  tribal  gaming  is  centered. 
Any  doubts  or  confusion  as  to  the 
proper  classification  of  a  game, 
therefore,  will  raise  serious  questions  as 
to  the  legality  of  play  of  a  particular 
game  and  may  subject  a  gaming 
operation  to  an  enforcement  action. 
While  Congress  outlined  the  basic 
parameters  for  the  classification  of 
games,  the  Commission  was  left  the  task 
of  defining  certain  key  terms,  see,  25 
U.S.C.  2703(6)-(8),  which  was 
completed  on  April  9, 1992.  with  the 
publication  of  a  final  rule  setting  forth 
the  operational  definitions,  57  FR 
12382. 

NotMdthstanding  the  Commission's 
best  efforts  to  produce  clear, 
comprehensive  definitions,  issues  in 
relation  to  the  classification  of  games 
continued  to  emerge  throughout  the 
1990's.  resulting  in  a  series  of  disputes 
between  federal,  state,  and  tribal 
government.  Further  complicating  the 
situation,  diese  disputes  are  not  readily 
subject  to  judicial  resolution  because 
courts  have  generally  recognized 
immunities  among  such  sovereigns 


against  suits  by  others.  Seminole  Tribe 
V.  Florida,  517  U.S.  44  (1996); 
Oklahoma  Tax  Comm'n  v.  Citizen  Band 
Potawatomi  Indian  Tribe  of  Oklahoma, 
498  U.S.  505  (1991).  Additionally,  the 
United  States  has  occasionally  taken 
positions  on  the  classification  of  games 
that  federal  courts  subsequently  deemed 
incorrect,  causing  substantial 
consternation  among  tribes  and  states 
and  subjecting  the  government  to 
criticism  by  the  courts.  See  United 
States  V.  162  Megamania  Gambling 
Devices,  231  F.3d  713  (10th  Cir.  2000); 
United  States  v.  103  Electronic 
Gambling  Devices,  223  F.3d  1091  (9th 
Cir.  2000). 

The  proposed  rule  represents  the 
Commission's  first  attempt  to  confront 
these  difficulties  through  the 
establishment  of  a  formal  process  for  the 
classification  of  games.  In  large  meas\u« 
this  approach  was  in  response  to 
increases  in  the  volume  of  disputes 
related  to  the  classification  of  games.  As 
this  rulemaking  effort  got  underway, 
decisions  in  the  coiuts  began  to  make  it 
increasingly  clear  that  some  of  the 
Commission's  definitions  were  out  of 
alignment  with  judicial  interpretation  of 
the  Act.  The  definitions  pertaining  to 
games  featuring  the  use  of  technological 
aids  were  particularly  troublesome. 
Advances  in  technology  had  produced 
devices  that  in  the  view  of  the 
Commission  blurred  the  distinction 
between  simple  technological  aids  and 
electromechanical  facsimiles  of  games 
of  chance,  the  earlier  permissible 
without  a  compact,  the  latter  unlawful 
without  a  compact.  The  analytical 
unanimity  of  the  courts  with  regard  to 
these  cases  impressed  upon  the 
Commission  the  need  to  reexamine  its 
definitional  regulations. 

Early  in  2001.  the  Commission 
undertook  a  thorough  reexamination  of 
its  definitional  regulations.  Due  to  the 
interrelationship  between  the 
definitional  rules  and  the  proposed 
game  classification  procedural 
regulation,  action  on  the  proposed 
procedural  rule  was  stayed  pending  a 
final  determination  with  regard  to  the 
definitions.  Having  now  issued  a  final 
rule  amending  the  Commission's 
definitions  for  technological  aids, 
electromechanical  fecsimile.  and  games 
similar  to  bingo,  the  Commission  is  now 
in  a  position  to  address  the  issue  of 
procedure.  67  FR  41166.  June  17.  2002. 

Currently,  there  are  three  methods 
available  to  the  Commission  for 
addressing  the  classification  of  games. 
One  is  classification  through  formal 
notice  and  comment  rulemaking.  While 
such  method  produces  certainty  and 
finality,  the  process  is  slow. 
cumbersome,  and  insufficiently  nimble 


to  be  practical  for  use  on  a  routine  basis. 
Another  method  is  through  the  use  of 
advisory  opinions  prepared  and  issued 
by  the  Commission's  Office  of  General 
Counsel  upon  request  by  an  interested 
party.  To  date,  the  Office  General 
Counsel  has  issued  more  than  thirty 
such  opinions  regarding  the 
classification  of  individual  games. 
These  opinions,  however,  are  merely 
advisory  in  natiue  and  not  the  result  of 
formal  administrative  processes.  They 
are  not,  thus,  entitled  to  the  level  of 
deference  that  must  be  accorded  to  final 
decisions  of  the  Commission,  though 
the  courts  have  accorded  fhem  limited 
deference  in  certain  circumstances. 
United  States  v.  162  Megamania 
Gambling  Devices.  231  F.3d  713.  719. 
720.  722-23  (10th  Cir.  2000);  see  also 
Diamond  Game  Enterprises,  Inc.  v. 
Reno,  230  F.3d  365  (D.C.  Cir.  2000) 
(relying  on  Commission's  advisory 
opinion  on  the  Tab  Force  Validation 
System). 

The  third  method  is  through  formal 
administrative  enforcement  action. 
These  actions  may  be  brought  in 
instances  where  the  Chairmitn 
determines  that  the  games  offered 
constitute  Class  III  games  and  no 
compact  is  in  place.  While  such 
administrative  adjudications  can 
provide  reliable  results,  the  process  is 
ciunbersome,  time-consiuning  and 
resource-intensive  for  both  the 
Commission  and  the  affected  party.  A 
single  enforcement  action  may  be 
pending  for  many  months  or  years 
before  the  administrative  process 
produces  a  final  agency  determination, 
after  which,  the  matter  may  be  subject 
to  another  lengthy  proceeding  in  the 
federal  courts. 

The  Commission  is  of  the  view  that 
none  of  the  .three  methods  presently 
available  is  ideal.  As  a  matter  of  soimd 
public  policy  as  well  as  in  the  interest 
of  fairness  and  due  process,  a  regulated 
industry  ought  not  to  be  forced  to  risk 
enforcement  action  in  order  to  obtain  a 
legally  binding  and  judicially 
reviewable  classification  opinion  from 
the  Commission.  Absent  a  fair,  carefully 
thought-out  procedtu*  for  classifying 
games,  however,  the  Commission  has  no 
alternative  but  to  follow  the  status  quo. 
which  has  been  imsatisfactory  to  all 
concerned. 

The  Commission's  proposed  rule 
establishing  a  classification  procedtu^ 
was  severely  criticized  by.  tribal 
governments  in  written  comments  as 
well  as  in  the  testimony  at  the  hearing 
on  the  proposal  held  January  24,  2000 
in  Tulsa,  Oklahoma.  The  most  vehement 
criticism  was  that  the  rule  failed  to 
recognize  that  the  Commission  shares 
responsibility  for  the  regulation  of  Class 
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interim  final  rule  (BOP-1017-F,  RDM 
1120-AA23).  To  clarify  that  this 
rulemeiking  is  a  change  to  the  s€ime 
interim  rules,  we  are  merging  that  action 
into  this  proposed  rule. 

The  Correction  Officers  Health  and 
Safety  Act  of  1998  gave  the  Bureau  new 
statutory  authority  for  conducting  HIV 
tests.  Additionally,  the  Centers  for 
Disease  Control  (CDC)  has  issued  a 
variety  of  recommendations  on 
prevention  and  control  of  HIV, 


disease  management  to  address  testing 
requirements  for  tuberculosis  (TB).  The 
Bureau's  general  authority  to  protect 
and  provide  for  the  safekeeping  and  care 
of  inmates  in  Bureau  custody  (18  U.S.C. 
4042(a))  allows  us  to  conduct  medical 
tests  as  necessary  to  protect  the  health 
of  the  inmate  population.  Currently, 
testing  of  inmates  for  TB  is  conducted 
in  accordance  with  the 
recommendations  and  guidelines 
published  by  the  Centers  for  Disease 


*-. a 1 


to  ever-changing  medical  standards  and 
Federal  medical  guidelines. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Rules  Unit,  Office  of  General 
Counsel,  Bureau  of  Prisons,  320  First 
Street.  NW..  HOLC  Room  754. 
Washington.  DC  20534.  Comments 
received  during  the  comment  period 
will  be  considered  before  final  action  is 
taken.  Comments  received  after  the 
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n  gaming  with  tribal  governments. 
Tribal  governments,  as  the  primary 
regiilators  of  Indian  gaming,  have  an 
important  role  to  play  in  the 
classification  of  games.  Many  felt  that 
the  procedure  would  exacerbate  rather 
than  reduce  conflict  because  the  process 
minimizes  the  role  of  tribal  gaming 
commissions  in  making  classification 
determinations  in  the  first  instance. 

A  second  major  criticism  was  that  the 
rule  was  far  too  sweeping  in  that  no 
game,  even  those  games  imquestionably 
falling  within  the  Class  II  criteria,  could 
be  introduced  for  play  without  first 
receiving  a  classification  decision  from 
the  Commission.  Critics  felt  that  given 
the  large  number  of  Class  11  games,  the 
Commission  would  not  be  able  to 
produce  classification  decisions  in  a 
reasonable  or  timely  fashion.  Many  felt 
that  the  Commission's  capacity  to 
produce  decisions  under  the  rule  would 
be  overwhelmed  by  the  sheer  volume  of 
the  workload.  The  Commission  itself 
has  concerns  in  this  regard. 
Grandfathering  those  games  in  common 
play  at  the  time  of  issuance  was 
considered,  but  this  approach  also  has 
its  faults  and  the  Conunission  has  yet  to 
discern  a  way  of  effecting  a  workable 
solution  to  the  myriad  of  issues 
involved  in  resolving  this  difficulty. 

Commenters  raised  a  number  of  other 
significant  questions,  many  of  which 
possess  great  merit.  The  Commission  is 
particularly  sensitive  to  the  concern  that 
its  workload  capacity  could  be 
detrimentally  affected.  Indeed, 
classification  decisions  often  present 
difficult  technical  issues  and  the 
process  may  be  highly  time  intensive.  In 
some  cases,  the  expense  may  be 
substantial.  On  the  other  hand,  the 
Commission  recognizes  that  its  lack  of 
a  uniform  process  for  making  gaming 
classification  decisions  fosters  a  climate 
of  uncertainty,  exacerbating  disputes 
and  increasing  the  likelihood  of  long, 
drawn  out  litigation. 

The  Commission  recognizes  that 
Congress  intended  a  partnership 
between  it  and  tribal  gaming  regulators. 
IGRA  clearly  anticipates  that  tribal  and 
federal  regulators  must  work 
collaboratively  to  insure  the  integrity  of 
Indian  gaming.  The  Commission 
believes  that  a  middle  ground  can  be 
found  with  regard  to  a  formal 
mechanism  for  game  classification; 
however,  the  current  proposal  does  not 
satisfy  this  objective. 

It  is  the  Commission's  view  that  the 
proposed  rule  would  have  more  likely 
satisfied  4he  concerns  of  all  if  there  had 
been  greater  opportunity  for  tribal  input 
during  its  development.  The 
Commission  has  utilized  collaborative 
processes  in  ndemaking  for  a  number  of 


years  with  favorable  result.  Given  the 
joint  system  of  tribal  and  federal 
regulation  and  the  on-going  relationship 
between  tribal  and  federal  regulators, 
the  expertise  and  experience  of  tribal 
regulators  would  have  greatly  aided  the 
Commission's  effort  to  develop  a 
proposal  in  better  alignment  with  the 
concerns  and  needs  of  tribal 
governments  and  to  assist  in  resolving 
the  problems  that  remain  outstanding. 
If,  at  a  future  time,  the  Conunission 
reconsiders  promulgation  of  a  rule 
establishing  a  formal  procedure  for  the 
classification  of  games,  a  tribal  advisory 
committee  should  be  established  to 
advise  the  Commission  as  to  the  nature 
and  content  of  such  rule. 

History  of  the  Rulemaking 

A  proposed  rule  establishing  a 
process  for  classification  of  games  was 
published  in  the  Federal  Register  on 
November  10,  1999.  64  FR  61234. 

Sixty-nine  (69)  comments  were 
submitted  in  response  to  that 
publication.  Comments  were  initially 
due  on  January  10,  2000.  Chi  December 
27, 1999.  the  Commission  issued  a 
Notice  of  Extension  of  Time  and  Notice 
of  Hearing.  Written  and  oral  testimony 
was  submitted  to  the  Commission  at  a 
public  hearing  on  January  24,  2000,  in 
Tulsa,  Oklahoma.  Following  the 
extension,  comments  were  due  February 
24.  2000. 

Notice 

The  National  Indian  Gaming 
Commission  (Commission)  hereby  gives 
notice  that  the  proposed  regulations 
establishing  a  formal  process  for  the 
classification  of  games  published  in  the 
Federal  Register  on  November  10, 1999, 
64  FR  61234,  are  withdrawn.  If.  at  a 
futxtfe  time,  the  Commission  elects  to 
proceed  with  the  promulgation  of  a  rule 
establishing  a  formal  procedure  for  the 
classification  of  games,  it  will  establish 
a  tribal  advisory  committee  to  advise  the 
Commission  as  to  the  nature  and 
content  of  such  rule. 

Signed  this  3rd  day  of  July.  2002. 
Elizabeth  L.  Homer. 
Vice-Chair. 
Tema  E.  Poust, 
Commissioner. 

Chairman's  Dissent 

I  respectfully  dissent  from  the 
Commission's  statement  that  attempts  to 
bind  a  future  Commission  to  establish  a 
formal  tribal  advisory  committee  for  the 
creation  of  a  gaming  classification  rule. 
I  believe  strongly  that  tribal  advisory 
committees  are  an  effective  way  to 
obtain  tribal  input  for  rulemaking 
initiatives.  Though  I  would  prefer  a 


mechanism  that  encoiuages  even 
broader  tribal  participation  in  our 
rulemaking  initiatives.  I  would 
encourage  futxu*  Commissions  to  use 
tribal  advisory  committees  in 
rulemaking  initiatives.  However.  I 
believe  that  the  current  Commission 
simply  lacks  the  power  to  bind  future 
Commissions  to  a  particular  rulemaking 
process.  Future  Commissions  are  bee  to 
use  the  rulemaking  approach  that  allows 
interested  parties  to  participate  in  the 
process  and  that,  ultimately,  will 
produce  the  best  rule  imder  the 
circumstances . 
Montie  R.  Deer. 
Chairman. 
IFR  Doc.  02-17152  Filed  7-11-02;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  549 
[BOP-1104-P] 
RIN  1120-AB03 

Infectious  Disease  Management: 
Voluntary  and  Involuntary  Testing 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 


summary:  In  this  document,  the  Biueau 
of  Prisons  proposes  to  revise  its 
regulations  on  the  management  of 
infectious  diseases.  The  changes  address 
the  circumstances  under  which  the 
Biueau  conducts  volimtary  and 
involimtary  testing  for  HIV. 
tuberculosis,  and  other  infectious 
diseases.  We  intend  this  amendment  to 
provide  for  the  health  and  safety  of  staff 
and  inmates. 

DATES:  Comments  due  by  September  10. 
200?. 

ADDRESSES:  Submit  conunents  to:  Rules 
Unit.  Office  of  General  Counsel.  Bureau 
of  Prisons.  320  First  Street.  NW.. 
Washington.  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Qureshi.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  (202) 
307-2105. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  proposes  to  revise  its  regulations 
on  the  infectious  disease  management 
program  (28  CFR.  part  549.  subpart  A). 
These  regulations  were  published  in  the 
Federal  Register  on  October  5. 1995  (60 
FR  52278)  as  interim  final  rules.  We 
received  no  public  comment  on  that 
interim  rule.  We  had  published  an  entry 
in  the  Unified  Regidatory  Agenda 
describing  the  finalization  of  that 
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of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 


includes  testing,  appropriate  treatment, 
prevention,  education,  and  infection 
control  measiu«s. 

§  549.1 1    Program  rmponsil)ility. 

Each  institution's  Health  Services 
Administrator  (HSA)  and  Clinical 
Director  (CD)  are  responsible  for  the 
operation  of  the  institution's  infectious 
disease  program  in  accordance  with 
applicable  laws  and  regulations. 


which  iimiates  or  staff  may  have  been 
exposed  to  tuberculosis.  Inmates  will  be 
tested  according  to  paragraph  (b)(4)  of 
this  section. 

(c)  Diagnostics.  The  Bureau  tests  an 
inmate  for  an  infectious  or 
communicable  disease  when  the  test  is 
necessary  to  verify  transmission 
following  exposure  to  bloodbome 
pathogens  or  to  infectious  body  fluid. 
An  inmate  who  refuses  diagnostic 
testine  is  subiect  to  an  incident  report 
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interim  final  rule  (BOP-1017-F.  RflM 
1120-AA23).  To  clarify  that  this 
rulemaking  is  a  change  to  the  same 
interim  rules,  we  are  merging  that  action 
into  this  proposed  rule. 

The  Correction  Officers  Health  and 
Safety  Act  of  1998  gave  the  Bureau  new 
statutory  authority  for  conducting  HIV 
tests.  Additionally,  the  Centers  for 
Disease  Control  (CDC)  has  issued  a 
variety  of  recommendations  on 
prevention  and  control  of  HIV, 
Tuberculosis,  and  other  infectious 
diseases.  Consequently,  the  Bureau  is 
proposing  to  revise  its  regulations  in 
accordance  with  the  new  statutory 
authority  and  in  consideration  of  CDC 
recommendations. 

Currendy,  Bureau  regulations  on  the 
management  of  infectious  diseases 
provide  for  mandatory  HIV  testing  of  a 
yearly  random  sample,  yearly  new 
commitment  sample,  new  commitment 
re-test  sample,  pre-release  testing,  and 
clinically  indicated  testing.  Any  inmate 
refusing  an  order  for  one  of  these 
mandatory  HIV  testing  programs  is 
subject  to  an  incident  report  for  refusing 
to  obey  an  order.  Current  regulations  do 
not  allow  for  involuntary  HIV  testing  of 
an  inmate  following  any  intentional  or 
unintentional  exposure,  when  there  is  a 
risk  of  transmission  of  HTV  infection  to 
Bureau  employees  or  other  persons  in  a 
Bureau  institutioh. 

The  Correction  Officers  Health  and 
Safety  Act  of  1998  provides  that  each 
individual  convicted  of  a  Federal 
offense  who  is  sentenced  to  a  period  of 
six  months  or  more  is  to  be  tested  for 
HIV,  if  such  individual  is  determined  to 
be  at  risk  for  HIV  infection  in 
accordance  with  the  guidelines  issued 
by  the  Bureau.  The  act  also  provides  for 
involimtary  HIV  testing  following  any 
intentional  or  unintentional  exposure 
when  there  is  a  risk  of  transmission  of 
HIV  infection  to  Bureau  employees  or 
other  persons  in  a  Bureau  institution. 
Because  of  this  new  statutory  authority, 
the  Biueau  is  proposing  to  amend  its 
regiUations  to  allow  involimtary  testing 
in  those  instances  where  an  inmate 
refuses  to  be  tested  following  any 
intentional  or  unintentional  exposure. 
The  inmate  may  also  be  subject  to  an 
incident  report  for  refusing  to  obey  an 
order. 

The  Bureau  will  continue  to  allow  an 
inmate  to  request  to  be  tested  for  HIV. 
Such  testing  is  limited  to  no  more  than 
once  per  12-month  period,  unless  the 
Bureau  determines  that  additional 
testing  is  warranted.  The  Biueau  will 
also  continue  to  provide  pre-  and  post- 
test  counseling,  regardless  of  the  test 
results. 

The  Bureau  is  also  proposing  to 
amend  its  regulations  on  infectious 


disease  management  to  address  testing 
requirements  for  tuberculosis  (TB).  The 
Biueau's  general  authority  to  protect 
and  provide  for  the  safekeeping  and  care 
of  imnates  in  Bureau  custody  (18  U.S.C. 
4042(a))  allows  us  to  conduct  medical 
tests  as  necessary  to  protect  the  health 
of  the  imnate  population.  Currently, 
testing  of  inmates  for  TB  is  conducted 
in  accordance  with  the 
recommendations  and  guidelines 
published  by  the  Centers  for  Disease 
Control  (CDC)  in  1992.  In  response  to 
the  increased  transmission  of  TB  in 
correctional  ^ilities,  the  CDC  updated 
and  expanded  previously  published 
recommendationsr  for  preventing  and 
controlling  TB  in  correctional  facilities. 

Based  on  these  updated 
recommendations,  the  Bureau  will 
screen  each  inmate  for  TB  within  two 
calendar  days  of  initial  incarceration. 
We  intend  to  appropriately  treat,  isolate 
and/or  protect  inmates  as  a  result  of 
exposure  in  the  two-day  interim  before 
testing.  The  Bureau  will  also  conduct 
follow-up  testing  for  each  inmate 
aimually.  In  addition,  the  Bureau  will 
screen  an  imnate  for  TB  when  health 
services  staff  determine  that  the  inmate 
may  be  at  risk  for  infection.  An  inmate 
who  refuses  TB  screening  may  be 
subject  to  an  incident  report  for  refusing 
to  obey  an  order.  If  an  inmate  refuses 
PPD  sidn  testing,  and  there  is  no 
contraindication  to  PPD  skin  testing, 
institution  medical  staff  will  educate 
and  counsel  the  inmate  regarding  the 
need  for  such  testing  in  an  institutional 
setting  (for  example,  the  need  to  identify 
HIV+  inmates  who  have  not  received  a 
course  of  prophylaxis  and  are  at  high 
risk  for  the  development  of  active 
tuberoilous  disease).  If  an  inmate  still 
refuses  PPD  skin  testing  despite 
education  and  counseling,  institution 
medical  staff  will  test  the  inmate 
involuntarily.  The  intent  of  this 
amendment  is  to  control  TB  among  staff 
and  inmates  in  correctional  facilities. 

To  provide  for  the  protection, 
safekeeping,  and  care  of  inmates  in  our 
custody  (as  required  by  18  U.S.C. 
4042(a)),  we  retain,  revised  for  clarity, 
regulations  on  diagnostics  (549.12(c)); 
Programming.  Duty  and  Housing 
Restrictions  (549.13);  Confidentiality  of 
Information  (549.14);  and  Infectious 
Disease  Training  and  Preventive 
Measiu^s  (549.15). 

Finally,  the  Bureau  is  removing 
provisions  in  current  §  549.13(c)(2)  and 
(3)  dealing  with  medical  isolation  and 
quarantining  as  these  are  governed  by 
normal  medical  protocols  and  do  not 
need  to  appear  in  the  regulations. 
Removing  these  provisions  from 
regulation  and  retaining  them  in  Bureau 
policy  allows  us  the  flexibility  to  adhere 


to  ever-changing  medical  standards  and 
Federal  medical  guidelines. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Rules  Unit,  Office  of  General 
Coimsel,  Bureau  of  Prisons,  320  First 
Street.  NW..  HOLC  Room  754. 
Washington,  DC  20534.  Comments 
received  during  the  comment  period 
will  be  considered  before  final  action  is 
taken.  Comments  received  after  the 
expiration  of  the  comment  period  will 
be  considered  to  the  extent  practicable. 
All  comments  received  remain  on  file 
for  public  inspection  at  the  above    " 
address.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

Executive  Order  12866 

This  rule  has  been  reviewed  as  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866  by 
the  Office  of  Management  and  Budget 
(0MB). 

Executive  Order  13212 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefw^,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Bureau  of  Prisons, 
in  accordance  with  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
This  nde  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons, 
and  its  economic  impact  is  limited  to 
the  Bureau's  appropriated  funds. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
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release,  placement  in  a  commimity- 
based  program,  furlough,  or  full-term 
release,  the  Warden  will  send  a  letter  to 
the  Chief.  United  States  Probation  Office 
(USPO)  in  the  district  where  the  inmate 
is  being  released  if  the  inmate  is  known 
to  be  HIV  seropositive  or  under 
treatment  for  active  TB. 

(c)  If  the  inmate  is  being  released  to 
a  halfway  house,  a  copy  of  the  USPO 
letter  will  be  forwarded  to  the 
appropriate  Community  Corrections 


Conway.  Arkansas,  facility  fi-om  the  lists 
of  hazardous  wastes. 

The  Agency  bases  its  proposed 
decision  to  grant  the  petition  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner.  This 
proposed  decision,  if  finalised,  would 
exclude  the  petitioned  waste  from  the 
requirements  of  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

If  finalized,  we  would  conclude  that 


D.  When  would  the  EPA  finalize  the 
delisting? 

E.  How  would  this  action  affect  the  states? 

II.  Background 

A.  What  is  the  history  of  the  delisting 
program? 

B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 
deciding  whether  to  grant  a  delisting 
petition? 

III.  EPA's  Evaluation  of  the  Waste 

Information  and  Data 
A.  What  wastes  did  Tokusen  oetition  EPA 
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of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  On  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instmctioiis 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Sarah 
Qureshi  at  the  address  listed  above. 

List  of  Subjects  in  28  CFR  Part  549 

Prisoners. 

Kathleen  Hawk  Sawyer, 

Director.  Bureau  of  Prisons. 

Under  rulemaking  authority  vested  in 
the  Attorney  General  in  5  U.S.C.  552(a) 
and  delegated  to  the  Director,  Bureau  of 
Prisons,  we  amend  28  CFR  part  549  as 
follows. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  549— MEDICAL  SERVICES 

1.  Revise  the  authority  citation  for  28 
CFR  part  549  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621. 
3622.  3624,  4001,  4005,  4014,  4042,  4045, 
4081,  4082,  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
4241-4247,  5006-5024  (Repealed  October  12, 
1984.  as  to  offenses  committed  after  that 
date).  5039;  28  U.S.C.  509.  510. 

2.  Revise  Subpart  A  to  read  as  follows: 

Sul)p«rt  A— Infectious  Disease  Management 

Sec 

549.10  Purpose  and  scope. 

549.11  Program  responsibility. 

549.12  Testing. 

549.13.  Programming,  duty,  and  housing 
restrictions. 

549.14  Confidentiality  of  information. 

549.15  Infectious  disease  training  and 
preventive  measures. 

Subpart  A— Infectious  Disease 
Management 

}  549.1 0    Purpose  and  scope. 

The  Bureau  will  manage  infectious 
diseases  in  the  confined  environment  of 
a  correctional  setting  through  a 
comprehensive  approach  which 


includes  testing,  appropriate  treatment, 
prevention,  education,  and  infection 
control  measures. 

§  549.1 1    Program  responsil>ility. 

Each  institution's  Health  Services 
Administrator  (HSA)  and  Clinical 
Director  (CD)  are  responsible  for  the 
operation  of  the  institution's  infectious 
disease  program  in  accordance  with 
applicable  laws  and  regulations. 

§549.12    Testing. 

(a)  Human  Immunodeficiency  Virus 
(HIV).  (1)  Clinically  indicated.  The 
Biueau  tests  inmates  who  have 
sentences  of  six  months  or  more  if 
health  services  staff  determine,  taking 
into  consideration  the  risk  as  defined  by 
the  Centers  for  Disease  Control 
guidelines,  that  the  inmate  is  at  risk  for 
HIV  infection.  If  the  inmate  refuses 
testing,  staff  may  initiate  an  incident 
report  for  refusing  to  obey  an  order. 

(2)  Exposure  incidents.  The  Bureau 
tests  an  inmate,  regardless  of  the  length 
of  sentence  or  pretrial  status,  when 
there  is  a  significant  risk  that  the  inmate 
transmitted  the  HIV  infection,  whether 
intentionally  or  imintentionally,  to 
Bureau  employees  or  other  non-inmates 
who  are  lawfully  present  in  a  Bureau 
institution.  Exposiue  incident  testing 
does  not  require  the  inmate's  consent. 

(3)  Surveillance  testing.  The  Bureau 
conducts  HIV  testing  for  surveillance 
purposes  as  needed.  If  the  inmate 
refuses  testing,  staff  may  initiate  an 
incident  report  for  refusing  to  obey  an 
order. 

(4)  Inmate  request.  An  inmate  may 
request  to  be  tested.  The  B\u«au  limits 
such  testing  to  no  more  than  one  per  12- 
month  period  unless  the  Bureau 
determines  that  additional  testing  is 
warranted. 

(5)  Counseling.  Inmates  being  tested 
for  HTV  are  to  receive  pre-  and  post-test 
coimseling,  regardless  of  the  test  results. 

(b)  Tuberculosis  (TB).  (1)  The  Bureau 
screens  each  inmate  for  TB  (e.g..  PPD 
skin  test,  medical  history,  etc.)  within 
two  calendar  days  of  initial 
incarceration. 

(2)  The  Bureau  conducts  follow-up 
tests  for  each  inmate  annually. 

(3)  The  Bureau  will  screen  an  inmate 
for  TB  when  health  services  staff 
determine  that  the  inmate  may  be  at  risk 
for  infection. 

(4)  An  inmate  who  refuses  TB 
screening  may  be  subject  to  an  incident 
report  for  refusing  to  obey  an  order.  If 
an  inmate  refuses  PPD  skin  testing,  and 
there  is  no  contraindication  to  PPD  skin 
testing,  then,  institution  medical  staff 
will  test  the  inmate  involimtarily. 

(5)  The  Bureau  conducts  TB  contact 
investigations  following  any  incident  in 


which  inmates  or  staff  may  have  been 
exposed  to  tuberculosis.  Inmates  will  be 
tested  according  to  paragraph  (b)(4)  of 
this  section. 

(c)  Diagnostics.  The  Bureau  tests  an 
inmate  for  an  infectious  or 
communicable  disease  when  the  test  is 
necessary  to  verify  transmission 
following  exposure  to  bloodbome 
pathogens  or  to  infectious  body  fltiid. 
An  inmate  who  refuses  diagnostic 
testing  is  subject  to  an  incident  report 
for  refusing  to  obey  an  order. 

§  549.1 3    Programming,  duty,  and  liousing 
restrictions. 

(a)  The  CD  will  assess  any  inmate 
with  an  infectious  disease  for 
appropriateness  for  programming,  duty, 
and  housing.  Inmates  with  infectious 
diseases,  that  are  transmitted  through 
casual  contact,  will  be  prohibited  from 
employment  in  any  area,  imtil  fully 
evaduated  by  a  health  care  provider. 

(b)  Inmates  may  be  limited  in 
programming,  duty,  and  housing 
assignments  when  their  infectious 
disease  is  transmitted  through  casual 
contact.  The  Warden,  in  consultation 
with  the  CD,  may  exclude  inmates,  on 
a  case-by -case  basis,  fi-om  work 
assignments  based  upon  the  security 
and  good  order  of  the  institution. 

(c)  If  an  inmate  tests  positive  for  an 
infectious  disease,  that  test  alone  does 
not  constitute  sole  grounds  for 
disciplinary  action.  Disciplinary  action 
may  be  considered  when  coupled  with 
a  secondary  action  that  could  lead  to 
transmission  of  an  infectious  agent. 
Inmates  testing  positive  for  infectious 
^disease  are  subject  to  the  same 
disciplinary  policy  that  applies  to  all 
inmates  (see  28  CFR  part  541,  subpart 
B).  Except  as  provided  for  in  our 
disciplinary  policy,  no  special  or 
separate  housing  units  may  be 
established  for  HIV-positive  inmates. 

§  549.1 4    Confidentiality  of  information. 

Any  disclosure  of  test  results  or 
medical  information  is  made  in 
accordance  with  the  Privacy  Act  of  1974 
and  the  HHS  Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information  promulgated  pursuant  to 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Routine 
uses  of  such  information  maintained  by 
the  Bureau  in  its  Privacy  Act  systems  of 
records  include  the  following: 

(a)  The  HSA  will  ensure  that  each 
institution's  respective  state  health 
department  is  informed  of  all  cases  of 
infectious  diseases  which  are  required 
by  the  state  to  be  reported  to  the  state 
health  department. 

(b)  For  all  inmates  being  released  from 
Biueau  custody  on  parole,  supervised 
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petition  included  consideration  of  the 
original  listing  criteria,  and  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  See 
section  3001(f)  of  RCRA.  42  U.S.C 
6921(f).  and  40  CFR  260.22  (d)(lH4) 
(hereinafter  all  sectional  references  are 
to  40  CFR  unless  otherwise  indicated). 
In  making  the  initial  delisting 
determination.  EPA  evaluated  the 


comments  (including  those  at  public 
hearings,  if  any)  on  this  proposal. 

RCRA  section  3010(b)(1)  at  42  USCA 
6930(b)(1),  allows  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes. 


n.  Background 

A.  What  Is  the  History  of  the  Delisting 
Program? 

The  EPA  published  an  amended  list 
of  hazardous  wastes  from  nonspecific 
and  specific  sources  on  January  16, 
1981,  as  part  of  its  final  and  interim 
final  regulations  implementing  section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
in  SS7ni.31  and  261.32. 
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release,  placement  in  a  community- 
based  program,  furlough,  or  full-term 
release,  the  Warden  will  send  a  letter  to 
the  Chief,  United  States  Probation  Office 
(USPO)  in  the  district  where  the  inmate 
is  being  released  if  the  inmate  is  known 
to  be  HIV  seropositive  or  under 
treatment  for  active  TB. 

(c)  If  the  inmate  is  being  released  to 
a  halfway  house,  a  copy  of  the  USPO 
letter  will  be  forwarded  to  the 
appropriate  Community  Corrections 
Manager  (CCM).  The  CCM  wUl  notify 
the  Director  of  the  halfway  house  (if 
applicable). 

(d)  The  HSA  will  notify  the 
Immigration  and  Naturalization  Service 
(INS)  of  any  inmate  testing  HTV  positive 
or  who  is  under  treatment  for  active  TB 
who  is  to  be  released  to  an  INS  detainer. 

§  549.1 5    Infectious  disease  training  and 
preventive  measures. 

(a)  The  HSA  will  ensure  that  a 
qualified  health  care  professional 
provides  training,  incorporating  a 
question-and-answer  session,  about 
infectious  diseases  to  all  newly 
committed  inmates,  during  Admission 
and  Orientation. 

(b)  Inmates  in  work  assignments 
which  staff  determine  to  present  the 
potential  for  occupational  exposure  to 
blood  or  infectious  body  fluids  will 
receive  annual  training  on  prevention  of 
work-related  exposures  and  will  be 
offered  vaccination  for  Hepatitis  B. 

(FR  Doc.  02-17564  Filed  7-11-02;  8:45  am] 

BKJJNG  CODE  4410-06-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-7245-1] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 

comment. 

SUMMARY:  The  EPA  is  proposing  to  use 
the  Delisting  Risk  Assessment  Software 
(DRAS)  in  the  evaluation  of  a  delisting 
petition.  Based  on  waste-specific 
information  provided  by  the  petitioner. 
EPA  is  proposing  to  use  the  DRAS  to 
evaluate  the  impact  of  the  petitioned 
waste  on  human  health  and  the 
environment. 

The  EPA  is  also  proposing  to  grant  a 
petition  submitted  by  Tokusen  USA. 
Inc.  (Tokusen)  to  exclude  (or  delist)  a 
certain  solid  waste  generated  by  its 


Conway.  Arkansas,  facility  from  the  lists 
of  hazardous  wastes. 

The  Agency  bases  its  proposed 
decision  to  grant  the  petition  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner.  This 
proposed  decision,  if  finalized,  would 
exclude  the  petitioned  waste  bom  the 
requirements  of  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

If  finalized,  we  would  conclude  that 
Tokusen's  petitioned  waste  is 
nonhazardous  with  respect  to  the 
original  listing  criteria  and  that  the 
dewatered  sludge  generated  from  the 
on-site  Wastewater  Treatment  Plant 
(WWTP)  and  not  from  a  manufactiuing 
process  will  substantially  reduce  the 
likelihood  of  migration  of  constituents 
&t)m  this  waste.  We  would  also 
conclude  that  their  process  minimizes 
short-term  and  long-term  threats  from 
the  petitioned  waste  to  human  health 
and  the  environment. 
DATES:  We  will  accept  comments  imtil 
August  26.  2002.  We  will  stamp 
comments  received  after  the  close  of  the 
comment  period  as  late.  These  late 
comments  may  not  be  considered  in 
formulating  a  final  decision.  Your 
requests  for  a  hearing  must  reach  EPA 
by  July  29.  2002.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.20(d). 

ADDRESSES:  Please  send  three  copies  of 
your  comments.  You  should  send  two 
copies  to  the  Section  Chief  of  the 
Delisting  Section,  Multimedia  Planning 
and  Permitting  Division  (6PD-0). 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202.  You 
should  send  a  third  copy  to  Ali 
Dorobati,  Hazardous  Waste  Division, 
Active  Sites  Branch,  Arkansas 
Department  of  Environmental  Quality 
(ADEQ).  P.O.  Box  8913.  Little  Rock. 
Arkansas.  72219-8913.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number:  "F-02-ARDEL- 
TOKUSEN." 

You  should  address  requests  for  a 
hearing  to  the  Director.  Carl  Edlund. 
Multimedia  Planning  and  Permitting 
Division  (6PD).  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas.  Texas  75202. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Larry  K.  Landry  (214)  665-8134. 
SUPPLEMENTARY  INFORMATION:  The 
information  iif  this  section  is  organized 
as  follows: 

I.  Overview  Information 

A.  What  action  is  EPA  proposing? 

B.  Why  is  EPA  proposing  to  approve  this 
delisting? 

C.  How  will  Tokusen  manage  the  waste  if 
it  is  delisted? 


D.  When  would  the  EPA  finalize  the 
delisting? 

E.  How  would  this  action  affect  the  states? 

II.  Background 

A.  What  is  the  history  of  the  delisting 
program? 

B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 
deciding  whether  to  grant  a  delisting 
petition? 

III.  EPA's  Evaluation  of  the  Waste 

Information  and  Data 

A.  What  wastes  did  Tokusen  petition  EPA 
to  delist? 

B.  What  is  Tokusen  and  how  did  it 
generate  this  waste? 

C.  What  information  and  analyses  did 
Tokusen  submit  to  support  its  petition? 

D.  What  were  the  results  of  Tokusen's 
analysis? 

E.  How  did  EPA  evaluate  the  risk  of 
delisting  this  waste? 

F.  What  other  factors  did  EPA  consider? 

G.  What  is  EPA's  evaluation  of  this 
delisting  petition? 

rV.  Next  Steps 

A.  With  what  conditions  must  the 
petitioner  comply? 

B.  What  happens  if  Tokusen  violates  the 
terms  and  conditions? 

V.  Public  Comments 

A.  How  can  I  as  an  interested  party  submit 
comments? 

B.  How  may  I  review  the  docket  or  obtain 
copies  of  the  proposed  exclusions? 

VI.  Regulatory  Impact 

VII.  Regulatory  Flexibility  Act 

VIII.  Paperwork  Reduction  Act 

IX.  Unfunded  Mandates  Reform  Act 

X.  Executive  Order  13045 

XI.  Executive  Order  13084 

XII.  National  Technology  Transfer  and 
Advancements  Act 

XIII.  Executive  Order  13132  Federalism 

L  Overview  Information  - 

A.  What  Action  Is  EPA  Proposing? 

The  EPA  is  proposing: 

(1)  to  grant  Tokusen's  petition  to  have 
its  dewatered  WWTP  sludge  excluded, 
or  delisted,  from  the  definition  of  a 
hazardous  waste;  and 

(2)  to  use  a  fate  and  transport  model 
to  evaluate  the  potential  impact  of  the 
petitioned  waste  on  human  health  and 
the  envfronment.  The  Agency  would 
use  this  model  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed. 

B.  Why  Is  EPA  Proposing  To  Approve 
This  Delisting? 

Tokusen's  petition  requests  a  delisting 
for  an  F006  listed  hazardous  waste. 
Tokusen  does  not  believe  that  the 
petitioned  waste  meets  the  criteria  for 
which  EPA  listed  it.  Tokusen  also 
believes  no  additional  constituents  or 
factors  could  cause  the  waste  to  be 
hazardous.  The  EPA's  review  of  this 
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hazardous  waste  characteristics  even  if 
EPA  has  "delisted"  the  waste. 

C.  What  Factors  Must  EPA  Consider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

Besides  considering  the  criteria  in 
§  260.22(a)  and  section  3001(f)  of  RCRA, 
42  U.S.C.  6921(f).  and  in  the  background 
dociunents  for  the  listed  wastes,  EPA 
must  consider  any  factors  (including 
additional  constituents)  other  than  those 


B.  What  Is  Tokusen,  and  How  Did  it 
Generate  This  Waste? 

The  Tokusen  facility  is  located  in  an 
industrial/commercial  setting  in  the 
southern  portion  of  the  City  of  Conway, 
Faulkner  County,  Arkansas.  The  47.25 
acre  Tokusen  property  contains  a 
production  facility  measuring 
approximately  400,000  square  feet  in 
size.  Plant  process  operations  at  the 
Tokusen  facility  are  in  support  of  a 


(1)  Historical  information  on  past 
waste  generation  and  management 
practices; 

(2)  Results  of  the  total  constituent  list 
for  40  CFR  Part  264  Appendix  DC 
volatiles,  semivolatiles,  metals, 
pesticides,  herbicides,  dioxins  and 
PCBs: 

(3)  Results  of  the  constituent  list  for 
Appendix  IX  on  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  extract  for 
volatiles.  semivolatiles.  emd  metals: 
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petition  included  consideration  of  the 
original  listing  criteria,  and  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  See 
section  3001(f)  of  RCRA,  42  U.S.C. 
6921(f).  and  40  CFR  260.22  (d)(l)-(4) 
(hereinafter  all  sectional  references  are 
to  40  CFR  imless  otherwise  indicated). 
In  making  the  initial  delisting 
determination,  EPA  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in 
§§  261.11(a)(2)  and  (a)(3).  Based  on  this 
review,  the  EPA  agrees  with  the 
petitioner  that  the  waste  is 
nonhazardous  with  respect  to  the 
original  listing  criteria.  (If  the  EPA  had 
foimd,  based  on  this  review,  that  the 
waste  remained  hazardous  based  on  the 
factors  for  which  the  Waste  was 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  The  EPA 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  EPA  considered  whether  the  waste 
is  acutely  toxic,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  waste  variability.  The 
EPA  believes  that  the  petitioned  waste 
does  not  meet  the  listiiig  criteria  and 
thus  should  not  be  a  listed  waste.  The 
EPA's  proposed  decision  to  delist  waste 
from  Tokiuen's  facility  is  based  on  the 
information  submitted  in  support  of  this 
rule,  including  descriptions  of  the 
wastes  and  analytical  data  from  the 
Conway,  Arkansas  facility. 

C.  How  Will  Tokusen  Manage  the  Waste 
if  It  Is  Delisted? 

Tokusen  currently  sends  the 
petitioned  waste  to  Envirite 
Corporation,  a  hazardous  landfill  in 
Harvey.  Illinois.  If  the  delisting 
exclusion  is  finalized,  Tokusen  intends 
to  dispose  of  the  petitioned  waste, 
dewatered  WWTP  sludge,  in  a  solid 
waste  landfill  in  Little  Rock,  Arkansas 
called  Waste  Management  Industrial 
Landfill. 

D.  When  Would  the  EPA  Finalize  the 
Delisting? 

RCRA  section  3001(1)  specifically 
requires  EPA  to  provide  notice  and  an 
opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  EPA  will  not  grant  the  exclusion 
until  it  addresses  all  timely  public 


comments  (including  those  at  public 
hearings,  if  any)  on  this  proposal. 

RCRA  section  3010(b)(1)  at  42  USCA 
6930(b)(1).  allows  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes. 

The  EPA  believes  that  this  exclusion 
should  be  effective  immediately  upon 
final  publication  because  a  six-month 
deadline  is  not  necessary  to  achieve  the 
purpose  of  section  3010(b),  and  a  later 
effective  date  woidd  impose 
unnecessary  hardship  and  expense  on 
this  petitioner.  These  reasons  also 
provide  good  cause  for  making  this  rule 
effective  immediately,  upon  final 
publication,  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d). 

E.  How  Would  This  Action  Affect  the 
States? 

Because  EPA  is  issuing  this  exclusion 
under  the  Federal  RCRA  delisting 
program,  only  States  subject  to  Federal 
RCRA  delisting  provisions  would  be 
affected.  This  would  exclude  two 
categories  of  States:  States  having  a  dual 
system  that  includes  Federal  RCRA 
requirements  and  their  own 
requirements,  and  States  who  have 
received  authorization  frt>m  EPA  to 
make  their  own  delisting  decisions. 

Here  are  the  details:  We  allow  states 
to  impose  their  own  non-RCRA 
regulatory  requirements  that  are  more 
stringent  than  EPA's,  under  section 
3009  of  RCRA.  42  U.S.C.  6929.  These 
more  stringent  requirements  may 
include  a  provision  that  prohibits  a 
Federally  issued  exclusion  from  taking 
effect  in  the  State.  Because  a  dual 
system  (that  is.  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs)  may 
regulate  a  petitioner's  waste,  we  xuge 
petitioners  to  contact  the  State 
regulatory  authority  to  establish  the 
status  of  their  wastes  under  the  State 
law. 

The  EPA  has  also  authorized  some 
States  (for  example,  Louisiana,  Georgia, 
Illinois)  to  administer  a  RCRA  delisting 
program  in  place  of  the  Federal 
program,  that  is.  to  make  State  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States  unless  that  State  makes  the  rule 
part  of  its  authorized  program.  If 
Tokusen  transports  the  petitioned  waste 
to  or  manages  the  waste  in  any  State 
with  delisting  authorization.  'Tokusen 
must  obtain  delisting  authorization  from 
that  State  before  they  can  manage  the 
waste  as  nonhazardous  in  the  State. 


n.  Background 

A.  What  Is  the  History  of  the  Delisting 
Program? 

The  EPA  published  an  amended  list 
of  hazardous  wastes  from  nonspecific 
and  specific  soiuces  on  January  16. 
1981 ,  as  part  of  its  final  and  interim 
final  regulations  implementing  section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
in  §§261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  They  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (that 
is,  ignitability,  corrosivity,  reactivity, 
and  toxicity)  or  (2)  they  meet  the  criteria 
for  listing  contained  in  §§  261.11(a)(2) 
or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be  hazardous. 

For  this  reason.  §§  260.20  and  260.22 
provide  an  exclusion  procedure,  called 
delisting,  which  allows  persons  to  prove 
that  EPA  shoidd  not  regulate  a  specific 
waste  bom  a  particular  generating 
facility  as  a  hazardous  waste. 

B.  What  Is  a  Delisting  Petition,  and 
What  Does  It  Require  of  a  Petitioner? 

A  delisting  petition  is  a  request  from 
a  facility  to  EPA  or  an  authorized  State 
to  exclude  wastes  from  the  list  of 
hazardous  wastes.  The  facility  petitions 
the  Agency  because  it  does  not  consider 
the  wastes  hazardous  under  RCRA 
.regulations. 

In  a  delisting  petition,  the  petitioner 
must  show  that  wastes  generated  at  a 
particular  facility  do  not  meet  any  of  the 
criteria  for  which  the  waste  was  listed. 
The  criteria  for  which  EPA  lists  a  waste 
are  in  part  261  and  further  explained  in 
the  backgroimd  dociunents  for  the  listed 
waste. 

In  addition,  under  §  260.22.  a 
petitioner  must  prove  that  the  waste 
does  not  exhibit  any  of  the  hazardous 
waste  characteristics  (that  is, 
ignitability.  reactivity,  corrosivity,  and 
toxicity)  and  present  sufficient 
information  for  EPA  to  decide  whether 
factors  other  than  those  for  which  the 
waste  was  listed  warrant  retaining  it  as 
a  hazardous  waste.  (See  part  261  and  the 
background  dociunents  for  the  listed 
waste.) 

Generators  remain  obligated  under 
RCRA  to  confirm  whether  their  waste 
remains  nonhazardous  based  on  the 
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TABLE  I.-MAXIMUM  TOTAL  AND  TCLP  CONSTITUENT  CONCENTRATIONS  OF  THE  DEWATERED  WWTP  SLUDGE  ^ 


Constituent 


Hexachlorobuladiene 


Total  constituent 
analyses  (mg/kg) 


•0.330 


TCLP  leachate 

Concentration 

(mg/l) 


0.120 


1  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 

specific  levels  found  in  one  sample  .  ^  ^  .  _      r„u 

•  Denotes  that  the  constituent  was  not  detected  at  the  noted  detection  limit. 
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hazardous  waste  characteristics  even  if 
EPA  has  "delisted"  the  waste. 

C.  What  Factors  Must  EPA  Consider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

Besides  considering  the  criteria  in 
§  260.22(a)  and  section  3001(f)  of  RCRA, 
42  U.S.C.  6921(f),  and  in  the  background 
dociunents  for  the  listed  wastes,  EPA 
must  consider  any  factors  (including 
additional  constituents)  other  than  those 
for  which  we  listed  the  waste  if  a 
reasonable  basis  exists  that  these 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  EPA  must  also  consider  as 
hazardous  waste  mixtures  containing 
listed  hazardous  wastes  and  wastes 
derived  from  treating,  storing,  or 
disposing  of  listed  hazardous  waste.  See 
§§  261.3(a)(2)(iii  and  iv)  and  (c)(2){i). 
called  the  "mixtiu«"  and  "derived- 
from"  rules,  respectively.  These  wastes 
are  also  eligible  for  exclusion  and 
remain  hazardous  wastes  imtil 
excluded.  See  66  FR  27266  (May  16. 
2001). 

m.  EPA's  Evaluation  of  the  Waste 
Information  and  Data 

A.  What  Waste  Did  Tokusen  Petition 
EPA  To  Delist? 

On  October  24.  2001.  Tokusen 
petitioned  the  EPA  to  exclude  from  the 
lists  of  hazardous  waste  contained  in 
§§  261.31  and  261.32.  a  dewatered 
WWTP  sludge  generated  bom  the 
facility  located  in  Conway,  Arkansas. 
The  waste  falls  under  the  classification 
of  listed  waste  because  of  the  "derived- 
bom"  rule  in  §  261.3.  Specifically,  in  its 
petition.  Tokusen  requested  that  EPA 
grant  an  exclusion  for  670  cubic  yards 
of  dewatered  sludge  resulting  from  its 
hazardous  waste  treatment  process.  The 
resulting  waste  is  listed,  in  accordance 
v<dth  the  "derived-from"  rule. 


B.  What  Is  Tokusen,  and  How  Did  it 
Generate  This  Waste? 

The  Tokusen  facility  is  located  in  an 
industrial/commercial  setting  in  the 
southern  portion  of  the  City  of  Conway. 
Faulkner  County,  Arkansas.  The  47.25 
acre  Tokusen  property  contains  a 
production  facility  measuring 
approximately  400.000  square  feet  in 
size.  Plant  process  operations  at  the 
Tokusen  facility  are  in  support  of  a 
singular  finished  product,  namely  high 
carbon  steel  tire  cord  for  use  in  radial 
tire  manufacturing.  The  facility  operates 
24  hours  per  day.  7  days  per  week.  365 
days  per  year  with  the  exception  of 
periodic  planned  shutdowns  for  routine 
maintenance. 

The  Tokusen  facility  manufactures 
steel  cord  used  to  produce  steel  belted 
radial  tires.  The  steel  cord  is  produced 
from  steel  rod  which  has  been  reduced 
in  size  and  electroplated  with  copper 
and  zinc  to  produce  a  brass  coating.  The 
plant  generates  four  major  types  of 
waste  and  they  are  process  wastewater. 
F006  dewatered  WWTP  sludge,  sanitary 
sewage  and  other  solid  waste  (rod 
wrappers,  lube  sludge,  soap  dust  and 
other  solids).  The  petitioned  waste  is 
generated  from  the  wastewater 
treatment  plant  and  not  bom  the 
manufacturing  process.  The 
electroplating  units  which  contribute 
wastewater  to  the  WWTP  are  the  copper 
and  zinc  electroplating  baths.  The  waste 
code  of  the  petitioned  waste  is  EPA 
Hazardous  Waste  No.  F006.  The 
constituents  of  concern  for  F006  are 
cadmiiun.  hexavalent  chromium,  nickel, 
and  cyanide  (complexed). 

C.  What  Information  and  Analyses  Did 
Tokusen  Submit  to  Support  its  Petition? 

To  support  its  petition,  Tokusen 
submitted: 


(1)  Historical  information  on  past 
waste  generation  and  management 
practices; 

(2)  Results  of  the  total  constituent  list 
for  40  CFR  Part  264  Appendix  IX 
volatiles,  semivolatiles,  metals, 
pesticides,  herbicides,  dioxins  and 
PCBs; 

(3)  Results  of  the  constituent  list  for 
Appendix  IX  on  Toxicity  Characteristic 
Leaching  Procedure  (TCIP)  extract  for 
volatiles,  semivolatiles,  and  metals; 

(4)  Analytical  constituents  of  concern 
for  F006; 

(5)  Results  from  total  oil  and  grease 
analyses; 

(6)  Multiple  pH  testing  for  the 
petitioned  waste. 

D.  What  Were  the  Results  ofTokusen's 
Analyses? 

The  EPA  believes  that  the 
descriptions  of  the  Tokusen  analytical 
characterization  provide  a  reasonable 
basis  to  grant  Tokusen's  petition  for  an 
exclusion  of  the  dewatered  WWTP 
sludge.  The  EPA  believes  the  data 
submitted  in  support  of  the  petition 
show  the  dewatered  WWTP  sludge  is 
non-hazardous.  Analytical  data  for  the 
dewatered  WWTP  sludge  samples  were 
used  in  the  DRAS.  The  data  sununaries 
for  detected  constituents  are  presented 
in  Table  I.  The  EPA  has  reviewed  the 
sampling  procedures  used  by  Tokusen 
and  has  determined  they  satisfy  EPA 
criteria  for  collecting  representative 
samples  of  the  variations  in  constituent 
concentrations  in  the  dewatered  WWTP 
sludge.  The  data  submitted  in  support  of 
the  petition  show  that  constituents  in 
Tokusen's  waste  are  presently  below 
health-based  levels  used  in  the  delisting 
decision-making.  The  EPA  believes  that 
Tokusen  has  successfully  demonstrated 
that  the  dewatered  WWTP  sludge  is 
non-hazardous. 


Table  I.— Maximum  Total  and  TCLP  Constituent  Concentrations  of  the  Dewatered  WWTP  Sludge  ^ 


Constituent 


Antimony 

Arsenic 

Barium 

ChrontMum  

CobaH  

Copper  

Lead 

Nickel  

Selenium 

Silver 

Vanadium 

ZifK 

1 ,4  Dichlorobenzene 


Total  constituent 
analyses  (mg/kg) 


1.27 

3.32 

49 

13 

2.21 

3,190 

5,130 

38.2 

4.06 

0.174 

5.67 

21,800 

•0.020 


TCLP  leachate 

Concentration 

(mg/l) 


•0.5 
•0.5 
•0.1 
•0.05 
•0.05 
0.09 
0.402 
1.93 
0.0734 
0.0283 
0.0134 
8.94 
0.019 
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public  docket  for  this  proposed  rule.  F- 
02-ARDEL-Tokusen. 

The  EPA  also  considered  the  potential 
impact  of  the  petitioned  waste  via  a 
su^ce  water  route.  The  EPA  believes 
that  contaiiunent  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  runoff, 
as  the  Subtitle  D  regulations  (See  56  FR 
50978,  October  9,  1991)  prohibit 
pollutant  discharges  into  surface  waters. 
Fiuthermore,  the  concentrations  of  any 


Tokusen's  process  will  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the 
petitioned  waste.  Tokusen's  process  also 
minimizes  short-term  and  long-term 
threats  from  the  petitioned  waste  to 
hiunan  health  and  the  environment. 

Thus,  EPA  believes  we  should  grant 
Tokusen  an  exclusion  for  the  dewatered 
WWTP  sludge.  The  EPA  believes  the 
data  submitted  in  support  of  the  petition 
show  Tokusen's  process  can  render  the 


provided  for  the  waste,  and  the 
respective  health-based  levels  used  in 
delisting  decision-making.  These 
delisting  levels  correspond  to  the 
allowable  levels  measured  in  the  TCLP 
extract  of  the  waste. 

(2)  Waste  Holding  and  Handling:  The 
purpose  of  this  paragraph  is  to  ensure 
that  Tokusen  manages  and  disposes  of 
any  dewatered  WWTP  sludge  that  might 
contain  hazardous  levels  of  inorganic 
and  organic  constituents  according  to 
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TABLE  I.— Maximum  Total  and  TCLP  Constituent  Concentrations  of  the  Dewatered  WWTP  Sludge  ^ 


Constituent 


Hexachlorobutadiene 


Total  constituent 
analyses  (mg/kg) 


•0.330 


TCLP  leachate 
Concentration 

(mg/l) 


0.120 


'  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 

specific  levels  found  in  one  sample  ^  ^  .  _      ■  _:. 

•  Denotes  that  the  constituent  was  not  detected  at  the  noted  detection  limrt. 


E.  How  Did  EPA  Evaluate  the  Risk  of 
Delisting  the  Waste? 

For  this  delisting  determination.  EPA 
used  such  information  gathered  to 
identify  plausible  exposure  routes  (i.e.. 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  EPA  determined 
that  disposal  in  a  Subtitle  D  landfill  is 
the  most  reasonable,  worst-case  disposal 
scenario  for  Tokusen's  petitioned  waste. 
EPA  applied  the  Delisting  Risk 
Assessment  Software  (DRAS)  described 
in  65  FR  58015  (September  27.  2000) 
and  65  FR  75637  (December  4,  2000).  to 
predict  the  maximum  allowable 
concentrations  of  hazardous 
constituents  that  may  be  released  firom 
the  petitioned  waste  after  disposal  and 
determined  the  potential  impact  of  the 
disposal  of  Tokusen's  petitioned  waste 
on  hiunan  health  and  the  environment. 
A  copy  of  this  software  can  be  found  on 
the  world  wide  web  at  www.epa.gov/ 
earthlr6/6pd/rcra_c/pd-o/dras.htm.  In 
assessing  potential  risks  to  ground 
water,  EPA  used  the  maximum 
estimated  waste  volumes  and  the 
maximiun  reported  extract 
concentrations  as  inputs  to  the  DRAS 
program  to  estimate  the  constituent 
concentrations  in  the  ground  water  at  a 
hypothetical  receptor  well  down 
gradient  from  the  disposal  site.  Using 
the  risk  level  (carcinogenic  risk  of  10    ' 
and  non-cancer  hazard  index  of  0.1).  the 
DRAS  program  can  back-calculate  the 
acceptable  receptor  well  concentrations 
(referred  to  as  compliance-point 
concentrations)  using  standard  risk 
assessment  algorithms  and  Agency 
health-based  numbers.  Using  the 
maximum  compliance-point 
concentrations  and  the  EPA  Composite 
Model  for  Leachate  Migration  with 
Transformation  Products  (EPACMTP) 
fate  and  transport  modeling  factors,  the 
DRAS  further  back-calculates  the 
maximum  permissible  waste  constituent 
concentrations  not  expected  to  exceed 
the  compliance-point  concentrations  in 
groundwater. 

The  EPA  believes  that  the  EPACMTP 
fate  and  transport  model  represents  a 
reasonable  worst-case  scenario  for 
possible  groimd  water  contamination 
resulting  from  disposal  of  the  petitioned 


waste  in  a  landfill,  and  that  a  reasonable 
worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  Subtitle  C.  The  use 
of  some  reasonable  worst-case  scenarios 
resulted  in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  significant  threat  to  human 
health  or  the  environment. 

The  DRAS  also  uses  the  maximum 
estimated  waste  volumes  and  the 
maximum  reported  total  concentrations 
to  predict  possible  risks  associated  with 
releases  of  waste  constituents  through 
surface  pathways  (e.g..  volatilization  or 
wind-blown  particulate  from  the 
landfill).  As  in  the  above  ground  water 
analyses,  the  DRAS  uses  the  risk  level, 
the  health-based  data  and  standard  risk 
assessment  and  exposure  algorithms  to 
predict  maximum  compliance-point 
concentrations  of  waste  constituents  at 
a  hypothetical  point  of  exposiue.  Using 
fate  and  transport  equations,  the  DRAS 
uses  the  maximum  compliance-point 
concentrations  and  back-calculates  the 
maximum  allowable  waste  constituent 
concentrations  (or  "delisting  levels"). 

hi  most  cases,  because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control.  EPA  is  generally  unable 
to  predict,  and  does  not  presently 
control,  how  a  petitioner  will  manage  a 
waste  after  delisting.  Therefore.  EPA 
currently  believes  that  it  is 
inappropriate  to  consider  extensive  site- 
specific  factors  when  applying  the  fate 
and  transport  model.  The  EPA  does 
control  the  type  of  imit  where  the  waste 
is  disposed.  The  waste  must  be  disposed 
in  the  type  of  unit  the  fate  and  transport 
model  evaluates. 

The  EPA  also  considers  the 
applicability  of  ground  water 
monitoring  data  during  the  evaluation  of 
delisting  petitions.  In  this  case.  Tokusen 
has  never  directly  disposed  of  this 
material  in  a  solid  waste  landfill,  so  no 
representative  data  exists.  Therefore. 
EPA  has  determined  that  it  would  be 
unnecessary  to  request  ground  water 
monitoring  data. 

The  EPA  believes  that  the 
descriptions  of  Tokusen's  hazardous 


waste  process  and  analytical 
characterization  provide  a  reasonable 
basis  to  conclude  that  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  petitioned  waste  will  be 
substantially  reduced  so  that  short-term 
and  long-term  threats  to  human  health 
and  the  environment  are  minimized. 

The  DRAS  results  which  calculate  the 
maximum  allowable  concentration  of 
chemical  constituents  in  the  waste  are 
presented  in  Table  II.  Based  on  the 
comparison  of  the  DRAS  results  and 
maximum  TCLP  concentrations  foimd 
in  Table  I,  the  petitioned  waste  should 
be  delisted  because  no  constituents  of 
concern  which  tested,  are  likely  to  be 
present  or  formed  as  reaction  products 
or  by  products  in  Tokusen's  waste.  In 
addition,  on  the  basis  of  explanations 
and  analytical  data  provided  by 
Tokusen,  pursuant  to  §  260.22,  the  EPA 
concludes  that  the  petitioned  waste 
does  not  exhibit  any  of  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  §§  261.21, 
261.22.  and  261.23.  respectively. 

F.  What  Other  Factors  Did  EPA 
(Consider? 

During  the  evaluation  of  Tokusen's 
petition.  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  non-ground  water  routes  (i.e..  air 
emission  and  surface  runoff).  With 
regard  to  airborne  dispersion  in 
particular,  EPA  believes  that  exposure 
to  airborne  contaminants  fix)m 
Tokusen's  petitioned  waste  is  imlikely. 
Therefore,  no  appreciable  air  releases 
are  likely  from  Tokusen's  waste  imder 
any  likely  disposal  conditions.  The  EPA 
evaluated  the  potential  hazards 
resulting  from  the  unlikely  scenario  of 
airborne  exposure  to  hazardous 
constituents  released  from  Tokusen's 
waste  in  an  open  landfill.  The  results  of 
this  worst-case  analysis  indicated  that 
there  is  no  substantial  present  or 
potential  hazard  to  human  health  and 
the  envirorunent  from  airborne  exposure 
to  constituents  bom  Tokusen's 
dewatered  WWTP  sludge.  A  description 
of  EPA's  assessment  of  the  potentisd 
impact  of  Tokusen's  waste,  regarding 
airborne  dispersion  of  waste 
contaminants,  is  presented  in  the  RCRA 
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unacceptable  levels  of  toxic 
constituents. 

The  EPA  is  proposing  to  require 
Tokusen  to  analyze  representative 
samples  of  the  dewatered  WWTP  sludge 
quarterly  during  the  first  year  of  waste 
generation.  Tokusen  would  begin 
quarterly  sampling  on  the  anniversary 
date  of  the  final  exclusion  as  described 
in  paragraph  (3)(B). 

(C)  Termination  of  Organic  Testing: 


request  for  inspection  by  any  employee 
or  representative  of  EPA  or  the  State  of 
Arkansas. 

If  the  proposed  exclusion  is  made 
final,  it  will  apply  only  to  670  cubic 
yards  of  dewatered  WWTP  sludge, 
generated  aiuiually  at  the  Tokusen 
facility  after  successful  verification 
testing. 

We  would  require  Tokusen  to  file  a 
new  delisting  petition  under  any  of  the 
fnllnwinc  circumstances: 


The  EPA  believes  that  we  have  the 
authority  vmder  RCRA  and  the 
Administrative  Procedures  Act  (APA),  5 
U.S.C.  551  (1978)  et  seq.,  to  reopen  a 
delisting  decision.  We  may  reopen  a 
delisting  decision  when  we  receive  new 
information  that  calls  into  question  the 
assumptions  underlying  the  delisting. 

The  Agency  believes  a  clear  statement 
of  its  au&ority  in  delistings  is  merited 
in  light  of  Agency  experience.  See 
Rfivnnlds  Metals  ComDanv  at  62  FR 
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public  docket  for  this  proposed  rule,  F- 
02-ARDEL-Tokusen. 

The  EPA  also  considered  the  potential 
impact  of  the  petitioned  waste  via  a 
surface  water  route.  The  EPA  believes 
that  contairunent  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  runoff, 
as  the  Subtitle  D  regulations  (See  56  FR 
50978,  October  9,  1991)  prohibit 
pollutant  discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  dissolved  in  the 
runoff  will  tend  to  be  lower  than  the 
levels  in  the  TCLP  leachate  analyses 
reported  in  this  notice  due  to  the 
aggressive  acidic  mediiun  used  for 
extraction  in  the  TCLP.  The  EPA 
believes  that,  in  general,  leachate 
derived  from  the  waste  is  imlikely  to 
directly  enter  a  surface  water  body 
without  first  traveling  through  the 
saturated  subsurface  where  dilution  and 
attenuation  of  hazardous  constituents 
will  also  occur.  Leachable 
concentrations  provide  a  direct  measure 
of  solubility  of  a  toxic  constituent  in 
water  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  surface  water  as  well  as  ground 
water. 

Based  on  the  reasons  discussed  above, 
EPA  believes  that  the  contamination  of 
surface  water  through  runoff  from  the 
waste  disposal  area  is  very  unlikely. 
Nevertheless,  EPA  evaluated  the 
potential  impacts  on  surface  water  if 
Tokusen's  waste  were  released  from  a 
municipal  solid  waste  landfill  through 
runoff  and  erosion.  See  the  RCRA  public 
docket  for  this  proposed  rule  for  further 
information  on  the  potential  surface 
water  impacts  fit)m  runoff  and  erosion. 
The  estimated  levels  of  the  hazardous 
constituents  of  concern  in  surface  water 
would  be  well  below  health-based  levels 
for  human  health,  as  well  as  below  EPA 
Chronic  Water  Quality  Criteria  for 
aquatic  organisms  (USEPA,  OWRS. 
1987).  The  EPA.  therefore,  concluded 
that  Tokusen's  dewatered  WWTP  sludge 
is  not  a  present  or  potential  substantial 
hazard  to  human  health  and  the 
envirorunent  via  the  surface  water 
exposure  pathway. 

G.  What  Is  EPA's  Evaluation  of  This 
Delisting  Petition? 

The  descriptions  of  Tokusen's 
hazardous  waste  process  and  analytical 
characterization,  with  the  proposed 
verification  testing  requirements  (as 
discussed  later  in  this  notice),  provide 
a  reasonable  basis  for  EPA  to  grant  the 
exclusion.  The  data  submitted  in 
support  of  the  petition  show  that 
constituents  in  the  waste  are  below  the 
maximum  allowable  leachable 
concentrations  (see  Table  II).  We  believe 


Tokusen's  process  will  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  irom  the 
petitioned  waste.  Tokusen's  process  also 
minimizes  short-term  and  long-term 
threats  bom  the  petitioned  waste  to 
human  health  and  the  envirorunent. 

Thus,  EPA  believes  we  should  grant 
Tokusen  an  exclusion  for  the  dewatered 
WWTP  sludge.  The  EPA  believes  the 
data  submitted  in  support  of  the  petition 
show  Tokusen's  process  can  render  the 
dewatered  WWTP  sludge  non- 
hazardous. 

We  have  reviewed  the  sampling 
procedures  used  by  Tokusen  and  have 
determined  they  satisfy  EPA  criteria  for 
collecting  representative  samples  of 
variable  constituent  concentrations  in 
the  dewatered  WWTP  sludge.  The  data 
submitted  in  support  of  the  petition 
show  that  constituents  in  Tokusen's 
waste  are  presently  below  the 
compliance  point  concentrations  used 
in  the  delisting  decision-making  and 
would  not  pose  a  substantial  hazard  to 
the  environment.  The  EPA  believes  that 
Tokusen  has  successfully  demonstrated 
that  the  dewatered  WWTP  sludge  is 
non-hazardous. 

The  EPA  therefore,  proposes  to  grant 
an  exclusion  to  Tokusen.  in  Conway. 
Arkansas,  for  the  dewatered  WWTP 
sludge  described  in  its  petition.  The 
EPA's  decision  to  exclude  this  waste  is 
based  on  descriptions  of  the  treatment 
activities  associated  with  the  petitioned 
waste  and  characterization  of  the 
dewatered  WWTP  sludge. 

If  we  finalize  the  proposed  nile,  the 
Agency  will  no  longer  regulate  the 
petitioned  waste  under  parts  262 
through  268  and  the  permitting 
standards  of  part  270. 

IV.  Next  Steps 

A.  With  What  Conditions  Must  the 
Petitioner  Comply? 

The  petitioner,  Tokusen,  must  comply 
with  the  requirements  in  40  CFR  part 
261,  appendix  IX.  Table  1.  The  text 
below  gives  the  rationale  and  details  of 
those  requirements. 

(1)  Delisting  Levels:  This  paragraph 
provides  the  levels  of  constituents  that 
Tokusen  must  test  the  leachate  frtjm  the 
dewatered  WWTP  sludge,  below  which 
these  wastes  would  be  considered  non- 
hazardous. 

The  EPA  selected  the  set  of  inorganic 
and  organic  constituents  specified  in 
Paragraph  (1)  of  40  CFR  part  261, 
appendix  IX,  Table  1,  based  on 
information  in  the  petition.  We 
compiled  the  inorganic  and  organic 
constituents  list  from  the  composition  of 
the  waste,  descriptions  of  Tokusen's 
treatment  process,  previous  test  data 


provided  for  the  waste,  and  the 
respective  health-based  levels  used  in 
delisting  decision-making.  These 
delisting  levels  correspond  to  the 
allowable  levels  measiu«d  in  the  TCLP 
extract  of  the  waste. 

(2)  Waste  Holding  and  Handling:  The 
purpose  of  this  paragraph  is  to  ensure 
that  Tokusen  manages  and  disposes  of 
any  dewatered  WWTP  sludge  that  might 
contain  hazardous  levels  of  inorganic 
and  organic  constituents  according  to 
Subtitle  C  of  RCRA.  Holding  the 
dewatered  WWTP  sludge  until 
characterization  is  complete  will  protect 
against  improper  handling  of  hazardous 
material.  If  EPA  determines  that  the  data 
collected  under  this  Paragraph  do  not 
support  the  data  provided  for  in  the 
petition,  the  exclusion  will  not  cover 
the  petitioned  waste.  The  exclusion  is 
effective  when  we  sign  it,  but  the 
disposal  caimot  begin  until  the 
verification  sampling  is  completed. 

(3)  Verification  Testing  Requirements: 
(A)  Initial  Verification  Testing:  If  the 
EPA  determines  that  the  data  bom  the 
initial  verification  period  shows  the 
treatment  process  is  effective,  Tokusen 
may  request  that  EPA  allow  it  to 
conduct  verification  testing  quarterly.  If 
EPA  approves  this  request  in  writing, 
then  Tokusen  may  begin  verification 
testing  quarterly. 

The  EPA  believes  that  an  initial 
period  of  60  days  is  adequate  for  a 
facility  to  collect  sufficient  data  to  verify 
that  the  data  provided  for  the  dewatered 
WWTP  sludge,  in  the  2001  petition,  is 
representative. 

If  we  determine  that  the  data  collected 
under  this  Paragraph  do  not  support  the 
data  provided  for  the  petition,  the 
exclusion  will  not  cover  the  generated 
wastes.  If  the  data  from  the  initial 
verification  period  demonstrate  that  the 
treatment  process  is  effective,  Tokusen 
may  request  quarterly  testing.  EPA  will 
notify  Tokusen,  in  writing,  if  and  when 
they  may  replace  the  testing  conditions  - 
in  paragraph(3)(A)with  the  testing 
conditions  in  (3)(B). 

(B)  Subsequent  Verification  Testing: 
The  EPA  believes  that  the 
concentrations  of  the  constituents  of 
concern  in  the  dewatered  WWTP  sludge 
may  vary  over  time.  As  a  result,  to 
ensiu«  that  Tokusen's  treatment  process 
can  effectively  handle  any  variation  in 
constituent  concentrations  in  the  waste, 
we  are  proposing  a  subsequent 
verification  testing  condition. 

The  proposed  subsequent  testing 
would  verify  that  Tokusen  operates  the 
manufacturing  of  steel  cord  as  it  did 
during  the  initial  verification  testing.  It 
would  also  verify  that  the  dewatered 
WWTP  sludge  do  not  exhibit 
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regulatory  docket  number:  "F-02- 
ARDEL-Tokusen." 

You  should  submit  requests  for  a 
hearing  to  Carl  Edlimd,  Director, 
Multimedia  Plaiming  and  Permitting 
Division  (6PD),  Environmental 
Protection  Agency.  1445  Ross  Avenue. 
Dallas.  Texas  75202. 

B.  How  May  I  Review  the  Docket  or 
Obtain  Copies  of  the  Proposed 
Exclusion? 


This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly. 
I  hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 


on  any  State,  local,  or  tribal 
govenunents  or  the  private  sector.  In 
addition,  the  proposed  delisting 
decision  does  not  establish  any 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

X.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
F.nvirnnmfintal  Hfialth  Risks  and  .Safetv 
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unacceptable  levels  of  toxic 
constituents. 

The  EPA  is  proposing  to  require 
Tokusen  to  analyze  representative 
samples  of  the  dewatered  WWTP  sludge 
quarterly  during  the  first  year  of  waste 
generation.  Tokusen  would  begin 
quarterly  sampling  on  the  anniversary 
date  of  the  final  exclusion  as  described 
in  paragraph  (3)(B). 

(C)  Termination  of  Organic  Testing: 
The  EPA  is  proposing  to  end  the 
subsequent  testing  conditions  for 
organics  during  the  first  year  in 
paragraph  {1)(C)  after  Tokusen  has 
demonstrated  that  the  waste 
consistently  meets  the  delisting  levels. 
Annual  testing  requires  the  full  list  of 
components  in  paragraph  1. 

If  the  annual  testing  of  the  waste  does 
not  meet  the  delisting  requirements  in 
paragraph  1 .  Tokusen  must  notify  the 
Agency  according  to  the  requirements  in 
paragraph  6.  We  will  take  the 
appropriate  actions  necessary  to  protect 
human  health  and  the  environment.  The 
facility  must  provide  sampling  results 
that  support  the  rationale  that  the 
delisting  exclusion  should  not  be 
withdrawn. 

To  confirm  that  the  characteristics  of 
the  waste  do  not  change  significantly 
over  time,  Tokusen  must  continue  to 
analyze  a  representative  sample  of  the 
waste  for  organic  constituents  annually. 
If  operating  conditions  change  as 
described  in  paragraph  (4);  Tokusen 
must  reinstate  all  testing  in  paragraph 
(1)(A).  They  must  prove  through  a  new 
demonstration  that  their  waste  meets 
the  conditions  of  the  exclusion. 
Tokusen  must  continue  organic  testing 
of  the  dewatered  WWTP  sludge  for  the 
exclusion  of  that  waste. 

(4)  Changes  in  Operating  Conditions: 
Paragraph  (4)  would  allow  Tokusen  the 
flexibility  of  modifying  its  processes  (for 
example,  changes  in  equipment  or 
change  in  operating  conditions)  to 
improve  its  treatment  process.  However, 
Tokusen  must  prove  the  effectiveness  of 
the  modified  process  and  request 
approval  from  the  EPA.  Tokusen  must 
manage  wastes  generated  during  the 
new  process  demonstration  as 
hazardous  waste  until  they  have 
obtained  written  approval  and 
paragraph  (3)  is  satisfied. 

(5)  Data  Submittals:  To  provide 
appropriate  documentation  that 
Tokusen's  facility  is  properly  treating 
the  waste,  Tokusen  miust  compile, 
summarize,  and  keep  delisting  records 
on-site  for  a  minimum  of  five  years. 
They  should  keep  all  analytic^  data 
obtained  through  Paragraph  (3) 
including  quality  control  information 
for  five  years.  Paragraph  (5)  requires  that 
Tokusen  furnish  these  data  upon 


request  for  inspection  by  any  employee 
or  representative  of  EPA  or  the  State  of 
Arkansas. 

If  the  proposed  exclusion  is  made 
final,  it  will  apply  only  to  670  cubic 
yards  of  dewatered  WWTP  sludge, 
generated  aimually  at  the  Tokusen 
facility  after  successful  verification 
testing. 

We  would  require  Tokusen  to  file  a 
new  delisting  petition  under  any  of  the 
following  circumstances: 

(a)  If  they  significantly  alter  the 
manufacturing  process  treatment  system 
except  as  described  in  paragraph  (4): 

(b)  If  they  use  any  new  manufacturing 
or  production  process(es),  or 
significantly  change  from  the  current 
process(es)  described  in  their  petition; 

or 

(c)  If  they  make  any  changes  that 
could  affect  the  composition  or  type  of 
waste  generated. 

Tokusen  must  manage  waste  volumes 
greater  than  670  cubic  yards  of 
dewatered  WWTP  sludge  as  hazardous 
until  we  grant  a  new  exclusion. 

When  tnis  exclusion  becomes  final. 
Tokusen's  management  of  the  wastes 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction. 
Tokusen  must  either  treat,  store,  or 
dispose  of  the  waste  in  an  on-site 
facility.  If  not,  Tokusen  must  ensure  that 
it  delivers  the  waste  to  an  off-site 
storage,  treatment,  or  disposal  facility 
that  has  a  State  permit,  license,  or 
register  to  manage  municipal  or 
industrial  solid  waste. 

(6)  Reopener:  The  purpose  of 
paragraph  6  is  to  require  Tokusen  to 
disclose  new  or  different  information 
related  to  a  condition  at  the  facility  or 
disposal  of  the  waste  if  it  is  pertinent  to 
the  delisting.  Tokusen  must  also  use 
this  procedure,  if  the  waste  sample  in 
the  annual  testing  fails  to  meet  the 
levels  found  in  paragraph  1.  This 
provision  will  allow  EPA  to  reevaluate 
the  exclusion  if  a  soiut:e  provides  new 
or  additional  information  to  the  Agency. 
The  EPA  will  evaluate  the  information 
on  which  we  based  the  decision  to  see 
if  it  is  still  correct,  or  if  circumstances 
have  changed  so  that  the  information  is 
no  longer  correct  or  would  cause  EPA  to 
deny  the  petition  if  presented. 

This  provision  expressly  requires 
Tokusen  to  report  differing  site 
conditions  or  assumptions  used  in  the 
petition  in  addition  to  failure  to  meet 
the  annual  testing  conditions  within  10 
days  of  discovery.  If  EPA  discovers  such 
information  itself  or  from  a  third  party, 
it  can  act  on  it  as  appropriate.  The 
language  being  proposed  is  similar  to 
those  provisions  found  in  RCRA 
regulations  governing  no-migration 
petitions  at  §  268.6. 


The  EPA  believes  that  we  have  the 
authority  under  RCRA  and  the 
Administrative  Procedures  Act  (APA),  5 
U.S.C.  551  (1978)  et  seq.,  to  reopen  a 
delisting  decision.  We  may  reopen  a 
delisting  decision  when  we  receive  new 
information  that  calls  into  question  the 
assumptions  underlying  the  delisting. 

The  Agency  believes  a  clear  statement 
of  its  authority  in  delistings  is  merited 
in  light  of  Agency  experience.  See 
Reynolds  Metals  Company  at  62  PR 
37694  and  62  PR  63458  where  the 
delisted  waste  leached  at  greater 
concentrations  in  the  environment  than 
the  concentrations  predicted  when 
conducting  the  TCLP,  thus  leading  the 
Agency  to  repeal  the  delisting.  If  an 
immediate  threat  to  human  health  and 
the  environment  presents  itself,  EPA 
will  continue  to  address  these  situations 
case  by  case.  Where  necessary,  EPA  will 
make  a  good  cause  finding  to  justify 
emergency  rulemaking.  See  APA  section 
553  (b). 

(7)  Notification  Requirements:  In 
order  to  adequately  track  wastes  that 
have  been  delisted,  EPA  is  requiring 
that  Tokusen  provide  a  one-time 
notification  to  any  State  regulatory 
agency  through  which  or  to  which  the 
delisted  waste  is  being  carried.  Tokusen 
must  provide  this  notification  within  60 
days  of  commencing  this  activity. 

B.  What  Happens  if  Tokusen  Violates 
the  Terms  and  Conditions? 

If  Tokusen  violates  the  terms  and 
conditions  established  in  the  exclusion, 
the  Agency  will  start  procedures  to 
withcfraw  the  exclusion.  Where  there  is 
an  immediate  threat  to  human  health 
and  the  enviroiunent,  the  Agency  will 
evaluate  the  need  for  enforcement 
activities  on  a  case-by-case  basis.  The 
Agency  expects  Tokusen  to  conduct  the 
appropriate  waste  analysis  and  comply 
with  the  criteria  explained  above  in 
Condition  1  of  the  exclusion. 

V.  Public  Comments 

A.  How  Can  I  as  an  Interested  Party 
Submit  Comments? 

The  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Please  send  three  copies  of  your 
comments.  Send  two  copies  to  Section 
Chief  of  the  Delisting  Section, 
Multimedia  Planning  and  Permitting 
Division  (6PD-0),  Environmental 
Protection  Agency  (EPA),  1445  Ross 
Avenue,  Dallas.  Texas  75202.  Send  a 
third  copy  to  Ali  Dorobati,  Hazardoiis 
Waste  Division,  Active  Sites  Branch, 
Arkansas  Department  of  Environmental 
Quality  (ADEQ),  P.O.  Box  8913,  Little 
Rock,  Arkansas,  72219-8913  Identify 
your  comments  at  the  top  with  this 
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commimities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

Xn.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  if  the  National 

Xo^knnlnmT  Tpancfar  anrl  AHvanrfilTient 


1999)  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  fedwalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 

*Un  C*4*Ao    nw  nn  tVio  Hi GfriViiitinn  nf 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  facility. 

Lists  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authoritv:  Sec.  3001(f)  RCRA,  42  U.S.C. 
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regulatory  docket  number:  "F-02- 
ARDEL-Tokusen." 

You  should  submit  requests  for  a 
hearing  to  Carl  Edlund,  Director, 
Multimedia  Planning  and  Permitting 
Division  (6PD),  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202. 

B.  How  May  I  Review  the  Docket  or 
Obtain  Copies  of  the  Proposed 
Exclusion? 

You  may  review  the  RCRA  regulatory 
docket  for  this  proposed  rule  at  the 
Envirorunental  Protection  Agency 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202.  It  is  available  for  viewing 
in  the  EPA  Freedom  of  Information  Act 
Review  Room  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  public  may  copy 
material  from  any  regiUatory  docket  at 
no  cost  for  the  first  100  pages,  and  at 
fifteen  cents  per  page  for  additional 
copies. 

VI.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions. 

The  proposal  to  grant  an  exclusion  is 
not  significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated   . 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thus  enabling  a 
fecility  to  manage  its  waste  as 
nonhazardous. 

Because  there  is  no  additional  impact 
from  this  proposed  rule,  this  proposal 
would  not  be  a  significant  regulation, 
and  no  cost/benefit  assessment  is 
required.  The  Office  of  Management  and 
Budget  (OMB)  has  also  exempted  this 
rule  from  the  requirement  for  OMB 
review  under  Section  (6)  of  Executive 
Order  12866. 

Vn.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  conunent  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (that 
is,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  a  small  entities. 


This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly, 
I  hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vm.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  44  U.S.C.  3501' et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

IX.  Unfunded  Mandates  Refiarm  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22, 1995,  EPA 
generally  must  prepare  a  written 
statement  for  nUes  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

When  such  a  statement  is  required  for 
EPA  rules,  under  section  205  of  the 
UMRA  EPA  must  identify  and  consider 
alternatives,  including  the  least  costly, 
most  cost-effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  EPA  must  select  that 
alternative,  unless  the  Administrator 
explains  in  the  final  rule  why  it  was  not 
selected  or  it  is  inconsistent  with  law. 

Before  EPA  establishes  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
develop  under  section  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovenunental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a 
Federal  mandate  for  regidatory  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  state,  local,  or  tribal  governments 
or  the  private  sector. 

The  EPA  finds  that  this  delisting 
decision  is  deregiilatory  in  nature  and 
does  not  impose  any  enforceable  duty 


on  any  State,  local,  or  tribal 
governments  or  the  private  sector.  In 
addition,  the  proposed  delisting 
decision  does  not  establish  any 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

X.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997). 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Ebcecutive 
Order  12866,  and  (2)  the  envirorunental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  envirorunental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  plarmed  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866. 

XI.  Executive  Order  13084 

Because  this  action  does  not  involve 
any  requirements  that  affect  Indian 
Tribes,  the  requirements  of  section  3(b) 
of  Executive  Order  13084  do  not  apply. 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  signifioantiy 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  th^t  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments. 

If  the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  Management  and 
Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  siunmary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  to  have  "meaningful  and 
timely  input"  in  the  development  of 
regulatory  policies  on  matters  that 
significantiy  or  luiiquely  affect  their 
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Table  1  .—Waste  Excluded  From  Non-Specific  Sources— Continued 

Facility 

Address                                                                  Waste  description 

(D)  If  the  facility  has  not  treated  the  waste,  Tokusen  must  manage  and  dispose  the 
waste  generated  under  Subtitle  C  of  RCRA. 

(3)  Verification  Testing  Requirements:  Tokusen  must  perform  sample  collection  and 
analyses,  including  quality  control  procedures,  according  to  SW-846  methodolo- 
gies. If  EPA  judges  the  process  to  be  effective  under  the  operating  conditions 
used  during  the  initial  verification  testing,  Tokusen  may  replace  the  testing  re- 
quired in  Paragraph  (3){A)  with  the  testing  required  in  Paragraph  (3)(B).  Tokusen 
must  continue  to  test  as  specified  in  Paragraph  (3)(A)  until  and  unless  notified  by 
EPA  in  writing  that  testing  in  Paragraph  (3)(A)  may  t>e  replaced  by  Paragraph 
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communities  of  Indian  tribal 
govenunents.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

Xn.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  if  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  available  and 
potentially  applicable  voluntary 
consensus  standards  are  not  used  by 
EPA,  the  Act  requires  that  Agency  to 
provide  Congress,  through  the  OMB,  an 
explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
Agency  has  no  need  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  final  rule. 

Xm.  Executive  Order  13132  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 


1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  fedCTalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impose  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imlefis  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implication.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  facility. 

Lists  of  Subjects  in  40  CFR  Part  261 

Environmental  protection,  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  July  2,  2002. 

Steve  Vargo. 

Acting  Director,  Multimedia  Planning  &■ 
Permitting  Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261-IDENT1RCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  and  6938. 

2.  In  Table  1  of  appendix  DC  of  part 
261  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
facility  to  read  as  follows: 

Appendix  IX  to  Part  261— Waste 
Excluded  Under  §§  260.20  and  260.22 


Table  1  .—Waste  Excluded  From  Non-Specific  Sources 


FacHity 


Address 


Waste  description 


Tokusen  USA,  Inc  ....' Conway.  AR 


Dewatered  wastewater  treatment  plant  (WWTP)  sludge  (EPA  Hazardous  Waste 
Nos.  F006)  generated  at  a  maximum  annual  rate  of  670  cube  yards  per  calendar 
year  after  [insert  publication  date  of  tfie  final  rule]  and  disposed  in  a  Subtitle  D 
landfill.  For  the  exclusion  to  be  valid,  Tokusen  must  implement  a  testing  program 
ttjat  meets  tt>e  folkjwing  Paragraphs: 

(1)  Delisting  Levels:  All  teachable  concentrations  for  those  constituents  must  not 
exceed  the  following  levels  (mg/1).  The  petitkxier  must  use  an  acceptabte  teach- 
ing method,  for  example  SW-646,  Method  1311  to  measure  constituents  in  the 
waste  leachate. 

Dewatered  WWTP  sludge  (i)  Inorganic  Constituents  Antimony-0.360;  Arsenic- 
0  0654;  Barium-51.1;  Chromium-5.0,  Cobalt-15.7;  Copper-7.350;  Lead-5.0;  Nk:k- 
el-19.7;  Setenium-1.0:  Silver-2.68;  Vanadium-14.8;  Zinc-196.  (ii)  Organic  Con- 
stituents 1 ,4  Dichlorobenzene-3.03;  hexachk)robutadiene-0.21 

(2)  Waste  Holding  and  Handling:  Tokusen  must  store  the  dewatered  WWTP  sludge 
as  described  in  its  RCRA  permit,  or  continue  to  dispose  of  as  hazardous  all 
dewatered  WWTP  sludge  generated,  until  they  have  completed  verification  test- 
ing described  in  Paragraph  (3)(A)  and  (B),  as  appropriate,  and  valkj  analyses 
show  that  paragraph  (1 )  is  satisfied. 

(B)  Levels  of  constrtuents  measured  in  the  samptes  of  the  dewatered  WWTP 
sludge  thai  do  not  exceed  the  tevels  set  forth  in  Paragraph  (1)  are  non-haz- 
ardous. Tokusen  can  manage  and  dispose  the  non-hazardous  dewatered  WWTP 
sludge  according  to  all  applicable  solid  waste  regulations. 

(C)  If  constituent  tevels  in  a  sample  exceed  any  of  the  delisting  tevels  set  in  Para- 
graph (1),  Tokusen  must  retreat  the  batches  of  waste  used  to  generate  the  rep- 
resentative sampte  until  it  meets  the  tevels.  Tokusen  must  repeat  the  analyses  of 
the  treated  waste. 


i-.:-^ 
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Table  l.— Waste  Excluded  From  Non-Specifjc  Sources— Continued 


FaciMy 


Address 


Waste  description 


(6)  Reopener  (A)  K.  anytinw  after  disposal  of  the  delisted  waste,  Tokusen  pos- 
sesses Of  is  othenwise  made  aware  of  any  environmental  data  (including  but  not 
limited  to  teachate  data  or  groundwater  monitoring  data)  of  any  other  data  rel- 
evant to  the  delisted  waste  indk»ting  that  any  constituent  identifted  for  the 
delisting  veriffcatkxi  testing  is  at  tevel  higher  than  the  delisting  level  altowed  by 
the  Regional  Administrator  or  his  delegate  in  granting  the  petition,  then  the  facil- 
ity must  report  the  data,  in  writing,  to  the  Regkxial  Administrator  or  his  detegate 
within  10  days  of  first  possessing  or  being  made  aware  of  that  data. 

ia\  u  ika  onniiai  loctinn  nf  the  wastn  does  not  meet  tfie  delistina  reauirements  in 
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Table  1.— Waste  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(D)  If  the  facility  has  not  treated  Vhe  waste,  Tokusen  must  manage  and  dispose  the 
waste  generated  under  Subtitie  C  of  RCRA. 

(3)  Verification  Testing  Requirements:  Tokusen  must  perform  sample  collection  and 
analyses,  including  quality  control  procedures,  according  to  SW-846  methodolo- 
gtes.  If  EPA  judges  the  process  to  be  effective  under  the  operating  conditions 
used  during  the  initial  verification  testing,  Tokusen  may  replace  the  testing  re- 
quired in  Paragraph  (3)(A)  with  the  testing  required  in  Paragraph  (3)(B).  Tokusen 
must  continue  to  test  as  specified  in  Paragraph  (3)(A)  until  and  unless  notified  by 
EPA  in  writing  that  testing  in  Paragraph  (3)(A)  may  be  replaced  by  Paragraph 
(3)(B).  :. 

(A)  Initial  Verification  Testing:  After  EPA  grants  the  final  exclusion,  Tokusen  must 
do  the  following:  (i)  Collect  and  analyze  composites  of  the  dewatered  WWTP 
sludge,  (ii)  Make  two  composites  of  representative  grab  samples  collected,  (ill) 
Analyze  the  waste,  before  disposal,  for  all  of  the  constituents  listed  in  Paragraph 
1 .  (iv)  Sixty  (60)  days  after  this  exclusion  becomes  tinal,  report  the  operational 
and  analytical  test  data,  including  quality  control  information. 

(B)  Subsequent  Verification  Testing:  Foltewing  written  notification  by  EPA,  Tokusen 
may  substitute  the  testing  conditions  in  (3)(B)  for  (3)(A).  Tokusen  must  continue 
to  monitor  operating  conditions,  and  analyze  representative  samples  each  quar- 
ter of  operatbn  during  ttie  first  year  of  waste  generation.  The  samples  must  rep- 
resent the  waste  generated  during  the  quarter. 

(C)  Termination  of  Organic  Testing:  (i)  Tokusen  must  continue  testing  as  required 
under  Paragraph  (3)(B)  for  organic  constituents  in  Paragraph  (1)(A)(ii),  until  the 
analytical  results  submitted  under  Paragraph  (3)(B)  show  a  minimum  of  two  con- 
secutive samples  below  the  delisting  levels  in  Paragraph  (1)(A)(i),  Tokusen  may 
then  request  that  EPA  stop  quarterty  organic  testing.  After  EPA  notifies  Tokusen 
in  writing,  the  company  may  end  quarterty  organic  testing,  (ii)  Following  cancella- 
tion of  the  quarterty  testing,  Tokusen  must  continue  to  test  a  representative  com- 
posite sampte  for  all  constituents  listed  in  Paragraph  (1)  annually  (by  twelve 
months  after  final  exclusion). 

(4)  Changes  in  Operating  Conditions:  If  Tokusen  signifkantly  changes  the  process 
descrit>ed  in  its  petition  or  starts  any  processes  that  generate(s)  the  waste  that 
may  or  could  affect  the  composition  or  type  of  waste  generated  as  established 
under  Paragraph  (1)  (by  illustration,  but  not  limitation,  changes  in  equipment  or 
operating  conditions  of  the  treatment  process),  they  must  notify  EPA  in  writing; 
they  may  no  longer  handle  the  wastes  generated  from  the  new  process  as  non- 
hazardous  until  the  wastes  meet  the  delisting  levels  set  in  Paragraph  (1)  and 
tfiey  have  received  written  approval  to  do  so  from  EPA. 

(5)  Data  Submittals:  Tokusen  must  submit  the  information  described  below.  If 
Tokusen  fails  to  submit  the  required  data  within  the  specified  time  or  maintain 
the  required  records  on-site  for  the  specified  time,  EPA,  at  its  discretkxi,  will  con- 
sider this  suffk:ient  basis  to  reopen  the  exclusion  as  described  in  Paragraph  6. 
Tokusen  must: 

(A)  Submit  the  data  obtained  through  Paragraph  3  to  the  Section  Chief.  Region  6 
Delisting  Program,  EPA,  1445  Ross  Avenue,  Dallas,  Texas  75202-2733.  Mail 
Code,  (6PD-0)  within  the  time  specified. 

(B)  Compite  records  of  operating  conditions  and  analytical  data  from  Paragraph  (3), 
summarized,  and  maintained  on-site  for  a  minimum  of  five  years. 

(C)  Fumish  these  records  and  data  when  EPA  or  the  State  of  Artcansas  request 
them  for  inspection. 

(D)  Send  along  with  all  data  a  signed  copy  of  the  following  certification  statement, 
to  attest  to  the  truth  and  accuracy  of  the  data  submitted:  Under  civil  and  cnminal 
penalty  of  law  for  tt>e  making  or  submission  of  false  or  fraudulent  statements  or 
representations  (pursuant  to  ttie  applk:abte  provisions  of  ttie  Federal  Code.  whk:h 
include,  but  may  not  be  limited  to,  18  U.S.C.  §1001  and  42  U.S.C.  §6928),  I  cer- 
tify ttiat  the  information  contained  in  or  accompanying  tiiis  document  is  true,  ac- 
curate and  comptete. 

As  to  ttie  (ttiose)  identified  section(s)  of  this  document  for  which  I  cannot  personally 
verify  its  (their)  truth  and  accuracy,  I  certify  as  the  company  official  having  super- 
visory responsitNlity  for  ttie  persons  wtio,  acting  under  my  direct  instructtons, 
made  the  verification  ttiat  this  information  is  true,  accurate  and  complete. 

If  any  of  this  information  is  determined  by  EPA  in  its  sole  discretion  to  be  false,  in- 
accurate or  incomplete,  and  upon  conveyance  of  this  fact  to  the  company,  I  rec- 
ognize and  agree  that  ttiis  exclusion  of  waste  will  be  void  as  if  it  never  had  effect 
or  to  the  extent  directed  by  EPA  and  ttiat  the  company  will  be  liable  for  any  ac- 
tions taken  in  conti-avention  of  ttie  company's  RCRA  and  CERCLA  obligations 
premised  upon  the  company's  reliance  on  the  void  exclusion. 
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Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12di  Street, 
SW,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  considtant. 


,  r^^^.^^  D    Drx- 


..^     T. 


Autiiority:  47  U.S.C.  154,  303,  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
West  Virginia  is  amended  by  removing 
DTV  channel  48  and  adding  DTV 
channel  8  at  Lewisburg. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

(PR  Doc.  02-17486  Filed  7-11-02;  8:45  am) 


<i^1^00^ 


DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  September  10,  2002. 
ADDRESSES:  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Alternatively,  you  may  submit 
your  comments  electronically  by  logging 
onto  the  Docket  Management  System 
(DMS)  Web  site  at  http://dms.dot.gov. 
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Table  i.— Waste  Excluded  From  N04-Specirc  Sources— Continued 


FadMy 


Address 


Waste  description 


(6)  Beopener  (A)  K.  anytime  after  disposal  of  the  delisted  waste,  Tokusen  pos- 
sesses or  is  otfierwise  made  aware  of  any  environmental  data  (including  but  not 
limrted  to  leachate  data  or  groundwater  monitoring  data)  or  any  other  data  rel- 
evant to  the  delisted  waste  indicating  that  any  constituent  identified  for  the 
delisting  verification  testing  is  at  level  higher  than  the  delisting  level  allowed  by 
the  Regional  Administrator  or  his  delegate  in  granting  the  petition,  then  the  facil- 
ity must  report  the  data.  In  writing,  to  the  Regional  Administrator  or  his  delegate 
within  10  days  of  first  possessing  or  being  made  aware  of  that  data. 

(B)  If  the  annual  testing  of  the  waste  does  not  meet  the  delisting  requirements  in 
Paragraph  1 ,  Tokusen  must  report  the  data,  in  writing,  to  the  Regional  Adminis- 
trator or  his  delegate  within  10  days  of  first  possessing  or  being  made  aware  of 

that  data. 

(C)  If  Tokusen  fails  to  submit  the  infomiation  described  in  paragraphs  (5),  (6)(A)  or 
(6)(B)  or  if  any  other  information  is  received  from  any  source,  the  Regional  Ad- 
ministrator or  his  delegate  will  make  a  preliminary  determinatton  as  to  whether 
the  reported  information  requires  Agency  actkxi  to  protect  human  health  or  the 
environment.  Further  action  may  include  suspending,  or  revoking  the  excluskxi, 
or  other  appropriate  response  necessary  to  protect  human  health  and  the  envi- 
ronment. 

(D)  If  the  Regk)nal  Administrator  or  his  delegate  determines  that  the  reported  infor- 
matkxi  does  require  Agency  action,  the  Regkwal  Administrator  or  his  delegate 
will  notify  the  facility  in  writing  of  the  actkxis  the  Regkxial  Administrator  or  his 
delegate  believes  are  necessary  to  protect  human  health  and  the  environment. 
The  notice  shall  include  a  statement  of  the  proposed  actkm  and  a  statement  pro- 
vkling  the  facility  with  an  opportunity  to  present  informatwn  as  to  why  the  pro- 
posed Agency  action  is  not  necessary.  The  tacility  shall  have  10  days  from  the 
date  of  the  Regional  Administrator  or  his  delegate's  notice  to  present  such  infor- 

matkxi. 

(E)  Foltowing  the  receipt  of  infonnatk)n  from  the  facility  described  in  paragraph 
(6)(D)  or  (if  no  infonnation  Is  presented  under  paragraph  (6)(D))  the  initial  receipt 
of  informatkMi  described  in  paragraphs  (5),  (6)(A)  or  (6)(B),  the  Regional  Admin- 
istrator or  his  delegate  will  issue  a  final  written  detemiinatwn  descnbing  the 
Agency  actwns  that  are  necessary  to  protect  human  health  or  the  environment. 
Any  required  action  described  in  the  Regkxial  Administrator  or  his  delegate's  de- 
tenninatron  shall  become  effective  immediately,  unless  the  Regional  Adminis- 
trator or  his  delegate  provides  otherwise. 

(7)  Notification  Requirements:  Tokusen  must  do  the  folkwwing  before  transporting 
the  delisted  waste;  Failure  to  provkje  this  notifwation  will  result  in  a  vk)latk)n  of 
the  delisting  petition  and  a  possible  revocatkxi  of  the  decision. 

(A)  Provide  a  one-time  written  notifk:atkjn  to  any  State  Regulatory  Agency  to  which 
or  through  whk:h  they  will  transport  the  delisted  waste  described  above  for  dis- 
posal, 60  days  before  beginning  such  activities. 

(B)  Update  the  one-time  written  notifteatton  if  they  ship  the  delisted  waste  into  a  dif- 
ferent disposal  facility. 


IFR  Doc.  02-17458  Filed  7-11-02;  8:45  am] 
BRJJNQ  CODE  aaao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

COA  02-1551.  MB  Doctot  No.  02-178.  RM- 
104S6] 

Digital  Talaviaion  Broadcast  Servica; 
Lawiaburg,WV 

AGBICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  High 
Moimtain  Broadcasting  Corporation, 


licensee  of  station  WVSX-TV, 
Lewisburg,  West  Virginia,  proposing  the 
substitution  of  DTV  8  for  DTV  channel 
48  at  Lewisburg.  DTV  Channel  8  can  be 
allotted  to  Lewisburg  at  reference 
coordinates  37-46-22  N.  and  80-42-25 
W.  with  a  power  of  3.8,  a  height  above 
average  terrain  HAAT  of  568  meters. 
DATES:  Comments  mtist  be  filed  on  or 
before  August  26,  2002,  and  reply 
comments  on  or  before  September  10, 
2002. 

ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6, 1998).  Filings  by  paper 


can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
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make  short  trips  for  shopping,  social, 
and  recreational  purposes,  primarily 
within  retirement  or  other  planned 
commimities  with  golf  courses.  At  the 
time,  12  states  had  passed  legislation 
authorizing  local  jurisdictions  to  permit 
general  on-road  use  of  these  vehicles, 
subject  to  speed  and/ or  operational 
limits.^  A  majority  of  these  states 
conditioned  die  on-road  use  of  golf  cars 
upon  their  being  equipped  with 
specified  safety  equipment. 


increased,  and  to  consider  whether  the 
requirements  of  Standard  No.  500  meet 
the  anticipated  safety  needs  of  LSV 
users. 

NHTSA  notes  that  in  a  September  1. 
2000  Federal  Register  notice* 
responding  to  petitions  for 
reconsideration  of  the  final  rule 
establishing  Standard  No.  300,  the 
agency  decided  to  treat  several  of  the 
petitions  as  petitions  for  rulemaking. 
The  agency  stated:  "We  will  begin  to 


in  FMVSS  500  in  the  future  to  avoid  any 
unreasonable  risk  to  safety. 

In  support  of  its  petition,  GM  noted 
that  LSVs,  with  a  top  speed  of  25  mph, 
move  much  more  slowly  than 
conventional  motor  vebdcles."  In 
addition,  because  they  have  a  much  less 
substantial  structure  dian  conventional 
motor  vehicles  and  thus  less 
crashworthy,  safety  concerns 
necessarily  arise  when  LSVs  are 
operated  in  mixed  traffic,  i.e..  with 
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Hampton  E>rive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  fiirst-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12di  Street. 
SW,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consiUtant, 
as  follows:  George  R.  Borsari,  Jr.,  Borsari 
&  Paxson,  4000  Albemarle  Street,  NW, 
Suite  100,  Washington,  E)C  (Counsel  for 
High  Mountain  Broadcasting 
Corporation). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-178,  adopted  Jime  28,  2002,  and 
released  July  5.  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street.  SW.  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicatiag  contractor. 
Qualex  International,  Portals  U,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aoI.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
West  Virginia  is  amended  by  removing 
DTV  channel  48  and  adding  DTV 
channel  8  at  Lewisburg. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief,  Video  Division,  Media  Bureau. 

(FR  Doc.  02-17486  Filed  7-11-02;  8:45  am] 

BOUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-2002-12S38] 

RIN  2127-AI84      - 

Federal  lyiotor  Vehicie  Safety 
Standards;  Low  Speed  Vehicies; 
Notice  Of  Proposed  Ruiemaicing 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Notice  of  proposed  rulemaking. 

summary:  This  document  responds  to  a 
petition  for  rulemaking  from  General 
Motors  Corporation  concerning  low- 
speed  vehicles.  A  low-speed  vehicle  is 
defined  as  a  four-wheeled  vehicle,  other 
than  a  truck,  whose  maximum  speed  is 
between  20  and  25  miles  per  hour.  The 
petitioner  requested  that  the  agency 
initiate  rulemaking  to  amend  the 
Federal  motor  vehicle  safety  standard 
for  low-speed  vehicles  to  require  those 
vehicles  to  bear  a  label  identifying 
safety  hazards  associated  with  the 
operation  of  low-speed  vehicles  in 
mixed  traffic,  i.e.,  on  roads  used  by 
regular  vehicles,  and  to  be  equipped 
with  additional  conspicuity  features  to 
make  low-speed  vehicles  more  visible  to 
other  vehicles. 

The  agency  is  granting  both  requests. 
In  this  document,  the  agency  is 
proposing  to  amend  the  standard  to 
require  low-speed  vehicles  to  bear  a 
warning  label  to  ensure  that  drivers  of 
those  vehicles  are  alerted  to  the  hazards 
associated  with  the  operation  of  low- 
speed  vehicles  in  mixed  traffic.  The 
agency  is  also  proposing  that  low-speed 
vehicles  be  equipped  with  reflex 
reflectors  or  retroreflective  conspicuity 
sheeting,  a  slow-moving  vehicle 
emblem,  and  headlamps,  taillamps,  and 
side  marker  lamps  that  are  illuminated 
while  the  low-speed  vehicle  is  being 
operated  to  enhance  their  conspicuity. 


DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  September  10,  2002. 
ADDRESSES:  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Alternatively,  you  may  submit 
your  comments  electronically  by  logging 
onto  the  Docket  Management  System 
(DMS)  Web  site  at  http://dms.dot.gov. 
Click  on  "Help  &  Information"  or 
"Help/Info"  to  view  instructions  for 
filing  your  comments  electronically. 
Regardless  of  how  you  submit  your 
comments,  you  should  mention  the 
docket  number  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  issues,  you  may 
call  Richard  Van  Iderstine,  Office  of 
Crash  Avoidance  Standards,  Visibility 
and  Injury  Prevention  Division 
(Telephone:  202-366-2720,  Fax:  202- 
493-2739). 

For  legal  issues,  you  may  call  Dion 
Casey,  Office  of  Chief  Counsel 
(Telephone:  202-366-2992,  Fax:  202- 
366-3820). 

You  may  send  mail  to  either  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATKW: 

Table  of  Contents 

I.  Background 

II.  Petition 

III.  Discussion  and  Analysis 

A.  Authority  to  Regulate  Anticipated 
Safety  Problems 

B.  Safety  Problem 
rV.  Agency  Proposal 

A.  Summary  of  the  Proposal 

B.  Warning  Label 

C.  Reflex  Reflectors  or  Retroreflective 
Sheeting 

D.  Slow  Moving  Vehicle  Emblem 

E.  Side  Marker  Lamps 

F.  Headlamps,  Taillamps,  and  Side  Marker 
Lamps  Illuminated  While  LSV  is  Being 
Operated 

G.  Notifying  State  Agencies  and 
Monitoring  LSV  Usage 

H.  Questions  on  this  Proposal 
I.  Lead  Time 

V.  Costs 

VI.  Benefits 

VII.  Regulatory  Analyses 

1.  Background 

In  the  late  1990s,  there  was  a  growing 
public  interest  in  using  golf  cars  Ho 


'  These  vehicles,  referred  to  variously  as  "golf 
cars,"  "golf  carts,"  or  "neighborhood  electric 
vehicles"  (NEVs),  offer  a  variety  of  advantages. 
They  are  low-cost  and  energy  efficient.  Also,  since 
many  of  these  vehicles  are  electric-powered,  they 
provide  quieter  transportation  that  does  not  pollute 
the  air  of  the  communities  in  which  they  are 
operated. 
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Second,  states  that  are  likely  to  experience 
this  proliferation  of  NEVs  have  not  adopted 
the  prudent  restrictions  that  formerly  limited 
LSVs  to  separated  lanes  on  roads  specifically 
designated  for  LSV  use  as  part  of  specific, 
locally  adopted  golf  cart  transportation  plans. 
In  California,  a  state  law  enacted  in  1999  (the 
year  after  NHTSA  adopted  the  current  rule) 
provides  that  LSVs  may  be  operated  on  any 
roads  with  speed  limits  up  to  35  mph,  imless 
state  or  local  regulators  decide  to  impose 
tighter  restrictions  on  specific  roads.*  A 
similar  law  was  passed  last  year  in  New 
York.  We  are  aware  of  no  restrictions  that  bar 


differences  in  speed  and  mass  between  the 
LSV  and  the  other  crash  vehicle.  In  a  crash 
between  an  LSV  (with  a  top  speed  of  25  mph) 
and  a  conventional  vehicle  traveling  at  least 
10  mph  faster,  for  example,  the  energy 
contributed  to  the  crash  by  the  conventional 
vehicle,  ignoring  mass  diflPerence,  will  be  at 
minimiun  nearly  100%  greater  than  the 
energy  contributed  by  the  LSV.  When  we 
then  take  account  of  the  very  large  mass 
differences  between  LSVs  and  standard 
vehicles,  together  with  the  fact  that  the  actual 
speed  of  conventional  vehicles  on  these 
roads  will  very  often  exceed  35  mph,  the 


admitted  that  it  cannot  precisely 
estimate  the  magnitude  oi  the  increased 
risk  for  two  reasons:  (1)  because  the  LSV 
population  is  currently  small,  real  world 
crash  statistics  involving  LSVs  are 
sparse;  and  (2)  it  is  still  too  early  to 
know  the  effect  of  the  state  law 
mandates  on  the  niunber  of  LSVs  sold. 
However,  GM  stated  that  "it  is  clear  that 
a  real  basis  for  concern  now  exists  and 
that  the  increased  risk  will  be 
discernible  unless  effective  measures 
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make  short  trips  for  shopping,  social, 
and  recreational  purposes,  primarily 
within  retirement  or  other  planned 
communities  with  golf  courses.  At  the 
time,  12  states  had  passed  legislation 
authorizing  local  jurisdictions  to  permit 
general  on-road  use  of  these  vehicles, 
subject  to  speed  and/or  operational 
limits.2  A  majority  of  these  states 
conditioned  the  on-road  use  of  golf  cars 
upon  their  being  equipped  with 
specified  safety  equipment. 

However,  the  increased  use  of  golf 
cars  on  public  roads  had  resulted  in 
several  deaths  and  numerous  serious 
injuries.  By  1998,  NHTSA  estimated 
that  there  were  an  average  of  3  deaths 
and  222  injuries  per  year  as  a  result  of 
on-road  crashes  involving  golf  cars.^ 

In  response,  NHTSA  published  a  final 
nile  establishing  Federal  Motor  Vehicle 
Safety  Standard  No.  500,  "Low-Speed 
Vehicles."  (63  PR  33193,  June  17. 1998). 
A  "low-speed  vehicle"  is  defined  as  a 
four-wheeled  motor  vehicle,  other  than 
a  truck,  whose  maximum  speed  is 
between  20  and  25  miles  per  hour.  (49 
CFR  571.3).*  Standard  No.  500  requires 
an  LSV  to  be  equipped  with  headlamps, 
front  and  rear  tiim  signal  lamps,  tail 
lamps,  stop  lamps,  reflex  reflectors, 
exterior  and/or  interior  mirrors,  a 
parking  brake,  a  windshield,  a  Vehicle 
Identification  Number  (VIN),  and  a  seat 
belt  assembly  at  each  designated  seating 
position.  (49  CFR  571.500).  LSVs  do  not 
nave  to  comply  with  any  other  Federal 
motor  vehicle  safety  standards 
(FMVSSs). 

At  the  time  of  the  final  rule,  NHTSA 
anticipated  that  sales  of  LSVs  would 
grow.  and.  as  a  result,  deaths  and 
serious  injuries  resulting  from  crashes 
involving  LSVs  would  occur.'  The 
agency  also  committed  to  monitor  the 
safety  record  of  LSVs  as  their  use 


'These  states  were  Arizona.  California,  Colorado. 
Florida,  Georgia.  Illinois.  Iowa,  Minnesota,  Nevada. 
New  Mexico.  Texas,  and  Wyoming. 

5(63  FR  33206,  June  17,  1998).  The  deaths  and 
injuries  were  estimated  for  the  years  1993  through 
1998.  Most  golf  cars  are  not  low  speed  vehicles  as 
defined  in  49  CFR  571.3  because  their  maximum 
speed  typically  is  less  than  20  mph.  However. 
NHTSA  used  crash  data  for  golf  cars  in  the  final 
rule  because  the  agency  did  not  have  any  crash  data 
on  low  speed  vehicles,  and  because,  with  'he 
exception  of  their  speed  capability,  golf  cars  and 
LSVs  are  similar  in  design. 

*  As  noted  above,  most  golf  cars  are  not  LSVs 
because  their  maximum  speed  typically  is  less  than 
20  mph. 

*  NHTSA  does  not  have  any  evidence  of  the 
number  of  deaths  and  injuries  that  have  resulted 
from  crashes  between  LSVs  and  conventional  motor 
vehicles  since  1998.  This  is  primarily  because  many 
States  do  not  require  LSVs  to  be  registered  as  motor 
vehicles.  Thus.  NHTSA  had  no  way  to  track  LSVs. 
The  agency  has  requested  that  the  American 
Association  of  Motor  Vehicle  Administrators 
(AAMVA).  which  represents  State  motor  vehicle 
and  law  enforcement  officials,  encourage  States  to 
require  LSVs  to  be  registered  as  motor  vehicles. 


increased,  and  to  consider  whether  the 
requirements  of  Standard  No.  500  meet 
the  anticipated  safety  needs  of  LSV 
users. 

NHTSA  notes  that  in  a  September  1, 
2000  Federal  Register  notice  " 
responding  to  petitions  for 
reconsideration  of  the  final  rule 
establishing  Standard  No.  300.  the 
agency  decided  to  treat  several  of  the 
petitions  as  petitions  for  rulemaking. 
The  agency  stated:  "We  will  begin  to 
develop  appropriate  performance 
specifications  for  LSVs,  with  the  intent 
of  proposing  and  adopting  them."  ' 

The  agency  is  not  proposing  any 
performance  specifications  in  this 
docimient  because  of  time 
considerations.  As  noted  in  the  GM 
petition,  some  State  ZEV  mandates, 
including  California's,  will  take  effect 
this  year,  potentially  causing  a  rapid 
increase  in  the  number  of  LSVs  operated 
on  public  roadways.  In  order  to  address 
this  situation,  the  agency  needed  to 
propose  a  rule  with  requirements  that  _ 
could  be  implemented  quickly  and 
easily.  The  agency  believes  that  the  best 
way  to  do  that  is  by  requiring  LSVs  to 
be  equipped  with  additional 
conspicuity  features  since  such  features 
can  be  added  relatively  quickly  and 
easily.  However,  the  agency  is 
continuing  to  develop  performance 
specifications  for  LSVs  and  remains 
committed  to  proposing  such 
specifications  in  the  future. 

n.  Petition 

On  January  9,  2002,  the  agency 
received  a  petition  bom  General  Motors 
Corporation  (GM).  GM  requested  that 
the  agency  amend  Standard  No.  500  to 
require  all  low-speed  vehicles  to  be 
equipped  with  a  label  identifying  safety 
hazards  associated  with  the  operation  of 
low-speed  vehicles  in  mixed  traffic,  and 
additional  conspicuity  features,  such  as 
paint  color/markings  or  roof  flags,  to 
make  low-speed  vehicles  more  visible  to 
other  vehicles.  GM  also  requested  that 
the  agency  take  the  following  steps 
related  to  the  safety  of  LSVs: 

(1)  Notify  state  governmental  agencies  with 
responsibility  for  traffic  safety  of  the 
potential  risks  associated  with  increased 
operation  of  LSVs  on  public  roadways  where 
they  will  potentially  interact  with 
conventional  vehicles  at  substantial  speeds 
and  encourage  those  state  agencies  to 
consider  appropriate  measures  to  reduce  the 
potential  for  harm. 

(2)  Monitor  closely  any  increased  usage  of 
LSVs  on  public  roads  for  the  incidence  of 
collisions  and  resulting  injuries  to  determine 
It  stronger  measures  should  be  incorporated 


in  FMVSS  500  in  the  future  to  avoid  any 
unreasonable  risk  to  safety. 

In  support  of  its  petition,  GM  noted 
that  LSVs,  with  a  top  speed  of  25  mph, 
move  much  more  slowly  than 
conventional  motor  vehicles."  In 
addition,  because  they  have  a  much  less 
substantial  structure  than  conventional 
motor  vehicles  and  thus  less 
crashworthy.  safety  concerns 
necessarily  arise  when  LSVs  are 
operated  in  mixed  traffic,  i.e.,  with 
luger  and  faster  motor  vehicles. 

GM  also  noted  that  in  the  1998  final 
rule  establishing  Standard  No.  500. 
NHTSA  concluded  that  data  available  at 
that  time  did  not  support  a  requirement 
that  LSVs  meet  the  same  safety 
requirements  as  conventional  motor 
vehicles.  The  agency  reasoned  that  the 
volume  of  LSVs  was  very  small  and  that 
the  natiual  market  for  LSVs  seemed  to 
be  in  places  with  controlled  operating 
environments,  such  as  gated  or  planned 
communities,  tjrpically  built  near  golf 
courses.  In  addition,  at  that  time  the 
State  of  California,  the  largest  likely 
market  for  LSVs.  generally  permitted 
LSVs  on  public  roads  only  in  localities 
that  had  adopted  golf  cart  transportation 
plans,  including  separate  golf  cart  lanes. 
At  that  time,  only  a  few  localities  had 
done  so. 

In  its  petition.  GM  stated  that 
circiunstances  have  changed  in  two 
relevant  ways  since  the  final  nUe  was 
issued: 

First,  the  volume  of  NEVs  (neighborhood 
electric  vehicles]  is  growing  substantially  as 
a  result  of  new  regulations  promulgated  in 
several  states.  Specifically.  NEVs  qualify  as 
zero  emission  vehicles  (2^Vsl  under  state 
regulations  that,  if  implemented,  would 
mandate  that  vehicles  with  no  tailpipe 
emissions  be  produced  and  sold  as  a 
condition  to  selling  regular  cars  and  trucks  in 
the  states  that  adopt  the  mandate.  Known  as 
the  ZEV  mandate,  this  requirement 
originated  in  California  and  is  also  imder 
consideration  in  Massachusetts,  New  York, 
and  Vermont.  GM  believes  that  the  voliune 
of  NEVs  in  California  alone  will  increase 
many  fold  from  the  current  low  levels — 
perhaps  to  as  many  as  50,000  units — by  the 
end  of  2002  and  grown  even  higher  beyond 
that.  To  the  extent  the  Northeast  states  adopt 
and  implement  this  mandate,  the  numbers 
will  increase  proportionately,  even  though 
these  states  have  many  fewer  operating 
environments  well  suited  to  NEVs.  In  all  four 
states,  the  growth  in  NEV  volume  will  be  far 
greater  under  the  ZEV  mandate  than  natural 
market  forces  would  foster  in  the  absence  of 
these  mandates. 


•65  FR  53219. 
'65  FR  53221. 


■GM  uses  the  phrases  "standard  vehicles," 
"regular  vehicles,"  and  "conventional  vehicles"  to 
refer  to  motor  vehicles  other  than  LSVs,  i.e..  motor 
vehicles  that  are  subject  to  the  relevant  Federal 
motor  vehicle  safety  standards.  In  this  documents 
the  agency  will  refer  to  these  motor  vehicles  as 
"conventional  vehicles." 
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■gainst  "unreasonable  risk"  of  crashes  and  of 
deaths  and  injuries  resulting  from  crashes.  49 
U.S.C.  30102(8)  and  30111(a).  This  means 
that  the  existence  of  a  risk  is  sufficient  to 
justify  the  issuance  of  standards.  If  the 
occurrence  of  deaths  and  injuries  is 
reasonably  anticipated,  NHTSA  need  not 
wait  until  they  actually  begin  to  occiu'  in 
large  numbers  before  taking  action  to  prevent 
tbnn. 

(63  FR  33206,  June  17, 1998). 
Thp  aofinrrv  also  made  it  clear  that  it 


protection  than  conventional  motor 
vehicles. 

NHTSA  does  not  have  any  current 
national  sales  figures  for  LSVs. 
However,  Global  Electric  Motorcars 
(GEM),  the  largest  U.S.  LSV 
manufacturer,  produced  more  than 
5.000  LSVs  in  2000."  Moreover. 
NHTSA  expects  LSVs  to  be  used  to  meet 
State  Zero  Emission  Vehicle  (ZEV) 
mandates  that,  if  implemented,  would 
nmuire  vehicles  with  no  tailpipe 


rule  because  the  agency  did  not  have 
any  crash  data  on  low  speed  vehicles, 
and  because,  with  the  exception  of  their 
speed  capability,  golf  cars  and  LSVs  are 
similar  in  design. 

At  the  time  of  the  final  rule,  NHTSA 
anticipated  that  sales  of  LSVs  would 
grow,  and,  as  a  residt,  deaths  and 
serious  injuries  resulting  from  crashes 
involving  LSVs  woiUd  occur.  As  noted 
above,  the  agency  does  not  have  any 
information  on  the  number  of  deaths 


Federal  Register / Vol.  67,  No.  134 /Friday,  July  12,  2002 / Proposed  Rules 


46151 


Second,  states  that  are  likely  to  experience 
this  proliferation  of  NEVs  have  not  adopted 
the  prudent  restrictions  that  formerly  limited 
LSVs  to  separated  lanes  on  roads  specifically 
designated  for  LSV  use  as  part  of  specific, 
locally  adopted  golf  cart  transportation  plans. 
In  California,  a  state  law  enacted  in  1999  (the 
year  after  NHTSA  adopted  the  current  rule) 
provides  that  LSVs  may  be  operated  on  any 
roads  with  speed  limits  up  to  35  mph,  unless 
state  or  local  regulators  decide  to  impose 
tighter  restrictions  on  specific  roads.*  A 
similar  law  was  passed  last  year  in  New 
York.  We  are  aware  of  no  restrictions  that  bar 
LSVs  from  any  roads  in  Massachusetts  or 
Vermont.  Traffic  safety  statistics  show  that 
48%  of  vehicle  accidents  (other  than  those 
involving  pedestrians  and  cyclists)  occur  on 
roads  with  posted  speeds  of  35  mph  or  less. 
The  risk  of  injury  to  LSV  occupants  is,  of 
course,  substantially  affected  by  the 


differences  in  speed  and  mass  between  the 
LSV  and  the  other  crash  vehicle.  In  a  crash 
between  an  LSV  (with  a  top  speed  of  25  mph) 
and  a  conventional  vehicle  traveling  at  least 
10  mph  faster,  for  example,  the  energy 
contributed  to  the  crash  by  the  conventional 
vehicle,  ignoring  mass  difference,  will  be  at 
minimum  nearly  100%  greater  than  the 
energy  contributed  by  the  LSV.  When  we 
then  take  account  of  the  very  large  mass 
differences  between  LSVs  and  standard 
vehicles,  together  with  the  fact  that  the  actual 
speed  of  conventional  vehicles  on  these 
roads  will  ver>'  often  exceed  35  mph,  the 
risks  of  severe  injury  or  death  to  LSV 
occupants  grow  even  larger. 

GM  claimed  that  these  two  new 
circumstances  combine  to  create  a 
sharply  increased  risk  of  injury  for  LSV 
occupants  unless  NHTSA  adopts 
measures  to  mitigate  the  risk.  GM 


admitted  that  it  cannot  precisely 
estimate  the  magnitude  of  the  increased 
risk  for  two  reasons:  (1)  because  the  LSV 
population  is  currently  small,  real  world 
crash  statistics  involving  LSVs  are 
sparse;  and  (2)  it  is  still  too  early  to 
know  the  effect  of  the  state  law 
mandates  on  the  number  of  LSVs  sold. 
However,  GM  stated  that  "it  is  clear  that 
a  real  basis  for  concern  now  exists  and 
that  the  increased  risk  will  be 
discernible  imless  effective  measures 
are  promptly  taken." 

To  mitigate  the  increased  risk 
described  above,  GM  requested  that  the 
agency  amend  Standard  No.  500  to 
require  all  LSVs  to  be  equipped  with  a 
label  reading  as  follows: 


WHEN  OPERATING  VEHICLE  ON  PUBLIC  ROADS 

THIS  VEHICLE  OFFERS  MUCH  LESS  CRASH  PROTECTION  THAN  A 
REGULAR  CAR,  VAN,  OR  TRUCK.  THIS  MEANS  A  HIGHER  RISK  OF 
INJURY  OR  DEATH  IN  COLLISIONS,  EVEN  AT  LOW  SPEEDS.  The  higher  the 
speed  of  the  traffic  around  you,  the  higher  the  risk  of  injury. 

To  reduce  these  risks: 

1.  Avoid  roads  with  regular  traffic,  even  if  the  speed  limit  is  low. 

2.  Whenever  possible,  stay  on  roads  and  lanes  limited  to  low  speed  vehicles. 

3.  Wear  your  safety  belt  at  all  times. 

4.  Avoid  operating  at  night,  because  your  vehicle  may  be  hard  for  others  to  see. 

5.  Never  drink  and  drive. 

And,  to  help  avoid  rollovers,  SLOW  DOWN  BEFORE  MAKING  SHARP  TURNS. 


GM  also  requested  that  the  agency 
amend  Standard  No.  500  to  require 
LSVs  to  be  equipped  with  additional 
conspicuity  features.^"  GM  suggested 
that  the  agency  require  the  canopy  of 
LSVs  to  be  painted  a  certain  color,  such 
as  bright  yellow  or  chartreuse/neon 
green,  require  LSVs  to  display  a  colorfid 
flag  or  banner  elevated  above  the 
roofline,  and/or  reqxiire  LSVs  to  be 
equipped  with  additional  plastic 
reflectoi's  or  reflecting  tape. 


»GM  claimed:  "The  effect  of  the  California  law 
change  is  to  allow  LSVs  to  use  the  vast  majority  of 
(and  in  many  cases  virtually  all)  non-freeway  roads 
in  major  California  cities  such  as  Los  Angeles.  This 
includes  major  urban  and  suburban  thoroughfares 
on  which  vehicles  routinely  travel  40-50-60  mph 
notwithstanding  posted  speed  limits  of  30-35  mph. 
The  California  Highway  Patrol  foresaw  the  concern 
we  are  raising  in  its  1999  study  on  golf  cart 


Finally,  GM  urged  the  agency  to  issue 
these  amendments  as  soon  as  possible 
because  thousands  of  additional  LSVs 
could  be  purchased  in  the  next  year  or 
two  in  at  least  four  states.  GM  also 
requested  that  the  agency  implement  a 
short  phase-in  period  for  these  new 
requirements. 


transportation  plans.  On  page  13,  that  study  states, 
'Part  of  the  success  of  the  Palm  Desert  and  Sun  City 
Roseville  programs  is  the  constant  attention  to 
ensuring  safety  by  separating  golf  carts  from  other 
traffic  and  pedestrians  via  lane  striping  and  other 
measures.  Safety  may  be  compromised  should 
programs  deviate  from  this  practice  and  *   *  * 
allow  golf  carts  to  mix  with  vehicular  traffic  on 
roadways  with  a  speed  linut  of  more  than  25  mph. 


m.  Discussion  and  Analysis 

A.  Authority  To  Regulate  Anticipated 
Safety  Problems 

In  the  final  rule  establishing  Standard 
No.  500,  NHTSA  made  it  clear  that  it 
has  the  authority  to  regulate  anticipated 
as  well  as  current  safety  problems.  The 
agency  stated: 

NHTSA  observes  that  its  authority  is 
preventive  in  nature.  Congress  has  charged  it 
with  issuing  standards  to  protect  the  public 


*  *  *'  California  Highway  Patrol  Report  to  the 
Legislature,  Golf  Cart  Transportation  Plans  in 
California,  at  13  (August  1999). ' 

"•Currently,  Standard  No.  500  requires  LSVs  to 
be  equipped  with  reflex  reflectors:  one  red  on  each 
side  of  the  LSV  as  far  to  the  rear  as  practicable,  and 
one  red  on  the  rear  of  the  LSV. 


Federal  Register /Vol.  67,  No.  134 /Friday,  July  12,  2002  /  Proposed  Rules 


46153 


State 
IHinois 

Iowa  

Kansas ~ 

Maine  

Maryland 

Michigan 


Roads  on  wtiich  operation  is  permitted 
Roadways  designated  by  local  government 

Roadways  with  posted  speed  limit  of  35  mph  or  less  

Roadways  with  posted  speed  limit  of  40  mph  or  less  

Roadways  with  posted  speed  limit  of  35  mph  or  less  

In  Allegany  County  or^,  to  cross  highways  for  continued 

access  to  any  portion  of  a  golf  course. 
Roadways  with  posted  speed  limit  of  35  mph  or  less  


Required  safety  equipment 


Steering  apparatus,  rearview  mirror,  front  and  rear  red 
reflectorized  waming  devices,  slow  moving  vehicle  em- 
blem, headlight,  brake  lights,  and  turn  signals. 

Must  conform  to  FMVSS  No.  500. 

Must  conform  to  FMVSS  No.  500. 

Must  confonm  to  FMVSS  No.  500. 

None. 

Headlamps,  front  and  rear  turn  signal  lamps,  tail  lamps, 
stop  lamps,  reflex  reflectors,  exterior  mirror  mounted  on 
the  driver's  side  of  the  vehicle  aruj  either  an  exterior 
mirror  mounted  on  the  passenger's  side  of  ttie  vehicle 
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against  "unreasonable  risk"  of  crashes  and  of 
deaths  and  injuries  resulting  from  crashes.  49 
U.S.C.  30102(8)  and  30111(a).  This  means 
that  the  existence  of  a  risk  is  sufRcient  to 
justify  the  issuance  of  standards.  If  the 
occurrence  of  deaths  and  injuries  is 
reasonably  anticipated,  NHTSA  need  not 
wait  until  they  actually  begin  to  occur  in 
large  numbers  before  taking  action  to  prevent 
them. 

(63  PR  33206,  June  17. 1998). 

The  agency  also  made  it  clear  that  it 
intended  to  track  any  safety  problems 
resulting  from  the  use  of  LSVs  and.  if 
warranted,  adjust  the  standard: 

^4HTSA  will  monitor  the  safety  record  of 
LSVs  as  the  use  of  those  vehicles  increases. 
The  agency  will  also  consider  whether 
Standard  No.  500  meets  the  anticipated 
safety  needs  of  LSV  users. 

(63  PR  33212). 

NHTSA  believes  that  it  is  reasonable 
to  anticipate  deaths  and  injuries 
resulting  from  crashes  involving  LSVs 
for  the  following  reasons.  First,  as  noted 
in  the  GM  petition,  more  States  are 
permitting  the  operation  of  LSVs. 
Second,  as  explained  below,  most  of 
these  States  are  not  limiting  LSV 
operation  to  controlled  environments  or 
to  separate,  marked  traffic  lanes. 
Instead,  they  are  permitting  the 
operation  of  LSVs  on  public  roads  with 
speed  limits  up  to  35  mph.  Thus.  LSVs 
will  be  operated  in  a  mixed  traffic 
environment,  with  much  heavier,  faster, 
and  aggressive  conventional  motor 
vehicles.  Third,  LSVs  offer  less  crash 


protection  than  conventional  motor 
vehicles. 

NHTSA  does  not  have  any  current 
national  sales  figures  for  LSVs. 
However,  Global  Electric  Motorcars 
(GEM),  the  largest  U.S.  LSV 
manufacturer,  produced  more  than 
5.000  LSVs  in  2000."  Moreover. 
NHTSA  expects  LSVs  to  be  used  to  meet 
State  Zero  Emission  Vehicle  (ZEV) 
mandates  that,  if  implemented,  would 
require  vehicles  with  no  tailpipe 
emissions  to  be  produced  and  sold  as  a 
condition  of  selling  conventional  motor 
vehicles  in  the  States  that  adopt  these 
regulations.  Many  LSVs  would  qualify 
as  ZEVs  because  they  are  fully  electric 
vehicles  powered  by  batteries. 
Currently.  ZEV  mandates  are  being 
considered  in  California,  Massachusetts, 
and  New  York.  In  its  petition  GM  stated 
that  if  these  regulations  are 
implemented,  "GM  believes  that  the 
volume  of  [LSVs)  in  California  alone 
will  increase  many  fold  from  the  current 
low  levels  "  to  perhaps  as  many  as 
50.000  units  "by  the  end  of  2002  and 
grow  even  higher  beyond  that." 

B.  Safety  Problem 

In  the  1998  final  rule,  the  agency 
estimated  that  there  were  an  average  of 
3  deaths  and  222  injuries  per  year  as  a 
result  of  on-road  crashes  involving  golf 
cars.' 2  As  noted  above,  golf  cars  are  not 
LSVs,  as  defined  in  49  CFR  571.3, 
because  their  maximum  speed  typically 
is  less  than  20  mph.  However,  NHTSA 
used  crash  data  for  golf  cars  in  the  final 


rule  because  the  agency  did  not  have 
any  crash  data  on  low  speed  vehicles, 
and  because,  with  the  exception  of  their 
speed  capability,  golf  cars  and  LSVs  are 
similar  in  design. 

At  the  time  of  the  final  rule.  NHTSA 
anticipated  that  sales  of  LSVs  would 
grow,  and.  as  a  result,  deaths  and 
serious  injuries  resulting  from  crashes 
involving  LSVs  would  occur.  As  noted 
above,  the  agency  does  not  have  any 
information  on  the  number  of  deaths 
and  fatalities  from  crashes  involving 
LSVs  since  1998.  The  agency  requests 
comment  on  this  issue. 

NHTSA  observed  in  the  final  rule  that 
it  does  not  have  the  authority  to 
prescribe  the  conditions  imder  which 
LSVs  are  operated  on  the  public  roads;, 
this  is  the  prerogative  of  State  and  local 
jurisdictions.  As  noted  in  the  GM 
petition,  the  State  ZEV  mandates  that 
have  been  enacted  since  the  final  rule 
was  published  probably  will 
substantially  increase  the  sales  of  LSVs. 
The  agency's  review  of  State  laws  also 
indicates  that,  since  the  final  rule  was 
published,  fifteen  additional  States  have 
enacted  laws  allowing  operation  of 
LSVs  on  public  roads. '^  Those  States, 
the  roads  on  which  operation  of  LSVs  is 
permitted,  and  the  required  safety 
equipment,  are  listed  in  the  table  below. 
Thirteen  of  the  States  specifically  allow 
operation  of  LSVs  on  public  roads  with 
a  posted  speed  limit  of  35  mph  or  less. 
One  State  permits  operation  of  LSVs  on 
public  roads  with  a  posted  speed  limit 
of  40  mph  or  less. 


State 


Arizona 


Arkansas  .... 
California  .... 
Cokxado  .... 
Connecticut 
Florida 


Roads  on  wtuch  operation  is  permitted 


Roadways  with  posted  speed  limit  of  35  mph  or  less 


Private  and  put)lic  roadways  designated  by  local  govern- 
ment to  travel  to  and  from  a  residerx»  to  a  golf  course. 

Roadways  with  posted  speed  limit  of  35  mph  or  less,  un- 
less State  or  local  auttxxities  impose  restrictions. 

Private  and  put)lic  roadways  designated  by  local  govem- 
ment. 

Private  and  public  roadways  (not  highways)  designated 
by  local  government. 

Roadways  with  posted  speed  limit  ol  35  mph  or  less  


Georgia  ...•. Private  and  put)lic  roadways  designated  by  local  govem- 

ment. 
Hawaii  Roadways  with  posted  speed  limit  of  35  mph  or  less  


Required  safety  equipment 


Headlamps,  tail  lamps,  reflectors,  stop  lamps,  mirror, 
brakes,  and  a  notne  of  operational  restrictkxis  perma- 
nently attached  to  or  painted  on  the  vehkHe  in  a  kx»- 
tton  in  clear  view  of  the  driver. 

None. 

Must  conform  to  FMVSS  Ho.  500.  Local  govemment  may 

require  additional  safety  devices. 
Headlamps,  tail  lamps,   reflectors,   stop  lamps,   mirror, 

brakes,  and  triangular  stow-moving  vehicle  emblem. 
Local  govemment  may  require  safety  devk»s. 

Headlamps,  stop  lamps,  tum  signal  lamps,  tail  lamps,  re- 
flex reflectors,  parking  brakes,  rearview  minors,  wind- 
shiekls,  seat  belts,  and  VIN. 

Must  comply  with  motor  vehkde  equipnient  requirements. 

Must  display  triangular  slow  moving  vehicle  emblem  and 
a  notice  of  the  vehicle's  operational  restrictions,  and 
conform  to  FMVSS  No.  500. 


"  "DaimlerChrysler  Corporation  to  Sell  Zero- 
Emission  Neighborhood  Electric  Vehicles,"  October 
23,  2000,  available  at  http://www.gemcar.com/. 

"63  PR  33206.  The  deaths  and  injuries  were 
estiiiiated  for  the  years  1993  through  1998. 


*'  As  noted  above,  the  twelve  states  that 
permitted  operation  of  LSVs  on  public  roads  at  the 
time  the  final  rule  was  published  were  Arizona, 
California,  Colorado.  Florida,  Georgia,  Illinois. 
Iowa,  Minnesota,  Nevada,  New  Mexico,  Texas,  and 
Wyoming.  The  fifteen  states  that  have  enacted  laws 


permitting  operation  of  LSVs  on  public  roads  since 
the  final  rule  was  published  are  Arkansas, 
Connecticut,  Hawaii,  Kansas,  Maine.  Maryland, 
Michigan,  New  York,  North  Carolina,  North  DakoU, 
Oklahoma,  Oregon,  South  Carolina,  Virginia,  and 
Wisconsin. 


xdl 
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any  road  with  a  posted  s(>eed  limit  of  35 
mph  or  less,  imless  State  or  local 
authorities  impose  restrictions;  and  in 
1999  and  2000,  Nevada  and  Iowa, 
respectively,  enacted  laws  permitting 
LSVs  to  be  operated  on  any  road  with 
a  posted  speed  limit  of  35  mph  or  less. 
In  1998.  Florida  permitted  LSVs  to  be 
operated  only  on  private  and  public 
roadways  designated  by  local 
govwnments  and  in  self-contained 


».,»Kr 


with  a  posted  speed  limit  greater  than 
35-40  mph.  may  result  in  more  crashes 
involving  LSVs  and  conventional 
vehicles. 

As  noted  above,  the  agency  does  not 
have  any  data  on  the  number  of  crashes 
involving  LSVs  and  conventional 
vehicles.  However,  the  agency  notes  that 
LSVs  typically  weigh  from  1,100  to 
1,400  potmds.  while  conventional  light 
vehicles  can  weigh  anywhere  from 
2.000  to  10,000  pounds.  Thus,  in  a  crash 


the  conspicuity  requirements  in 
Standard  No.  500  to  tail  lamps  and  red 
reflex  reflectors  (one  on  each  side  and 
one  on  the  rear  of  the  vehicle). 

The  agency  also  believed  that  drivera 
of  LSVs  should  be  aware  of  the  risks 
associated  with  operating  an  LSV  in 
mixed  traffic.  The  agency  stated: 

With  respect  to  the  operator,  the  safety  goal 
is  that  the  driver  be  familiar  with  the 
operating  characteristics  of  the  LSV  so  that 
he  or  she  mav  drive  aDoropriatelv  to 
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State 
Illinois 

Iowa  

Kansas  

Maine  

Maryland  

Mk:higan 


Minnesota  

Nevada  

New  Mexkx)  ... 

New  York 

North  Carolina 

North  Dakota . 


Roads  on  whKh  operatk>n  is  permitted 
Roadways  designated  by  kx:al  govemment 

Roadways  with  posted  speed  limit  of  35  mph  or  less  

Roadways  with  posted  speed  limit  of  40  mph  or  less  

Roadways  with  posted  speed  limit  of  35  mph  or  less  

In  Allegany  County  only,  to  cross  highways  for  continued 

access  to  any  portion  of  a  golf  course. 
Roadways  with  posted  speed  limit  of  35  mph  or  less  


Oklahoma 

Oregon 

South  Carolina 

Texas  

Virginia 

Wisconsin 

Wyoming 


Roads  designated  by  local  govemment  

Roadways  with  posted  speed  limit  of  35  mph  or 

Private  and  publk:  roadways  designated  by  kxal  govem- 
ment. Carts  may  not  be  operated  on  state  highways. 
Put)lk:  highways  with  posted  speed  limit  of  35  mph  or  less 
Roadways  with  posted  speed  limit  of  35  mph  or  less  

Roadways  with  posted  speed  limit  of  35  mph  or  less  


Required  safety  equipment 


Roadways  with  posted  speed  limit  of  35  mph  or  less  

Roadways  with  posted  speed  limit  of  35  mph  or  less,  but 
k)cal  govemments  may  allow  operation  on  city  streets 
or  county  roads  with  posted  speed  limit  of  more  tt\an 
35  mph. 

Secondary  highways  and  streets  within  2  miles  of  resi- 
dence during  daylight  hours. 

Private  and  public  roadways  designated  by  kxal  govem- 
ment. 

Roadway  between  resklence  and  golf  course  if  ttie  trip 
woukJ  not  be  kxiger  than  one-half  mile  in  either  direc- 
tkm,  and  the  speed  limit  on  the  road  is  no  more  than 
35  mph. 

On  publk:  roadways  designated  by  kx:al  govemment  to 
and  from  a  golf  course  if  the  distance  is  one  mile  or 
less. 

Public  streets  and  roadways  designated  by  kx»l  goverrv 
ment. 


Steering  apparatus,  rearview  mirror,  front  and  rear  red 
reftectorized  warning  devKes,  stow  moving  vehk:ie  em- 
blem, headlight,  brake  lights,  and  tum  signals. 

Must  confomn  to  FMVSS  No.  500. 

Must  conform  to  FMVSS  No.  500. 

Must  conform  to  FMVSS  No.  500. 

None. 

Headlamps,  front  and  rear  tum  signal  lamps,  tail  lamps, 
stop  lamps,  reflex  reflectors,  exterior  mirror  riKMjnted  on 
tfie  driver's  skle  of  the  vehicle  and  eitfter  an  exterior 
mirror  mounted  on  the  passenger's  skje  of  tf)e  vehKle 
or  an  interior  mirror,  parking  brake,  windshield,  VIN, 
and  seat  belt  assemt)lies  at  each  designated  seating 
position. 

Stow  moving  vehicle  emblem  and  a  rear  view  mirror. 

Headlamps,  tail  lamps,  reflectors,  stop  leimps,  mirror,  an6 
brakes. 

A  stow  moving  vehtote  emblem  or  flashing  yeHow  lighL 

Must  confomn  to  FMVSS  No.  500. 

Headlamps,  stop  lamps,  tum  signal  lamps,  tail  lamps,  re- 
flex reflectors,  parking  brakes,  rearview  mirrors,  wind- 
shiekls,  windshield  wipers,  speedometer,  seat  belts, 
and  VIN. 

Headlamps,  front  and  rear  tum  signal  lamps,  tail  lamps, 
stop  lamps,  reflex  reflectors,  one  red  reflector  on  tfie 
rear,  brakes,  parking  brake,  windshield,  VIN,  safety  t)elt 
Installed  at  each  designated  seating  position,  exterior 
mirror  mounted  on  ttie  operator's  skle  of  tfie  vehtote, 
and  either  an  exterior  mirror  mounted  on  ttie  pas- 
senger's side  of  tt)e  vehtote  or  an  interior  rearview  mir- 
ror. 

Must  confomi  to  FMVSS  No.  500. 

None. 


None. 

Stow-moving  vehtole  emblem. 

Stow-moving  vehKle  ewbiem. 

Local  govemment  may  require  reflective  devtoes. 
Local  govemment  may  require  safety  devtoes. 


In  promulgating  the  final  rule 
establishing  Standard  No.  500,  NHTSA 
encouraged  the  States  to  limit  the 
operaticm  of  LSVs  to  controlled 
environments,  such  as  gated 
commimities,  or,  if  the  States  permitted 
the  operation  of  LSVs  on  public  roads 
with  conventional  vehicles,  would 
require  LSVs  to  be  operated  only  in 
separate,  designated  lanes.  The  agency 
stated: 

The  driving  environment  should  be 
appropriate  to  the  vehicle  and  its 
characteristics.  Limitation  of  LSV  use  to  low- 
speed  city  and  suburban  streets  is  necessary, 
but  [does]  not  eliminate  the  safety  risks. 


(63  FR  33208).  The  agency  then 
described  the  operating  environment  in 
the  City  of  Palm  Desert  (California)  and 
urged  state  and  local  officials  to  adopt 
similar  requirements: 

The  City  of  Palm  Desert  permits  on-road 
use  of  golf  cars  in  the  same  lanes  as 
passenger  cars  and  other  larger  motor 
vehicles  in  speed  zones  posted  for  speeds  up 
to  25  miles  per  hour.  In  speed  zones  posted 
for  speeds  over  25  miles  per  hour,  golf  cars 
may  be  operated  on-road  only  if  there  is  a 
lane  designated  for  their  use  and  if  the  golf 
car  is,  in  fact,  operated  within  that  lane. 
***** 

NHTSA  recognizes  that  not  all  operating 
enviroiiments  may  be  as  controlled  as  that  of 
the  City  of  Palm  Desert.  The  agency 
encourages  other  states  and  municipalities  to 


study  the  features  of  the  City  of  Palm  Desert's 
plan,  and  to  adopt  those  features  to  the  extent 
practicable. 

(63  FR  33208). 

Based  on  the  above  table,  the  agency 
notes  that  the  States  have  not  adopted 
requirements  limiting  the  operation  of 
LSVs  to  controlled  environments.  On 
the  contrary,  the  States  seem  to  be 
expanding  the  envirorunent  in  which 
they  are  permitting  the  operation  of 
LSVs.  For  example,  at  the  time  of  the 
1998  final  nUe,  California,  Iowa,  and 
Nevada  permitted  LSVs  to  be  operated 
only  on  public  and  private  roadways 
designated  by  local  govemment. 
However,  in  1999,  California  enacted  a 
law  permitting  LSVs  to  be  operated  on 
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any  road  with  a  posted  speed  limit  of  35 
mph  or  less,  unless  State  or  local 
authorities  impose  restrictions;  and  in 
1999  and  2000,  Nevada  and  Iowa, 
respoctiv»»ly,  enacted  laws  permitting 
LSVs  to  be  operated  on  any  road  with 
a  posted  speed  limit  of  35  mph  or  less. 
In  1998,  Florida  permitted  LSVs  to  be 
operated  only  on  private  and  public 
roadways  designated  by  local 
governments  and  in  self-contained 
retirement  communities.  Currently, 
however.  Florida  permits  LSVs  to  be 
operated  on  streets  where  the  posted 
speed  limit  is  35  mph  or  less. 

Moreover,  many  States  permit  LSVs  to 
cross  roadways  with  a  posted  speed 
limit  greater  than  35  mph.  For  example. 
Arizona,  California,  Florida,  Hawaii. 
Iowa,  Michigan,  Nevada,  New  York, 
North  Carolina.  North  Dakota,  and 
Oklahoma  permit  LSVs  to  cross 
roadways  with  a  posted  speed  limit  in 
excess  of  35  mph.  Kansas  permits  LSVs 
to  cross  roadways  with  a  posted  speed 
limit  in  excess  of  40  mph. 

As  noted  in  the  1998  final  rule,  the 
operation  of  LSVs  in  an  environment 
with  heavier,  faster  moving  vehicles 
raises  obvious  safety  concerns.  Because 
LSVs  are  much  lighter  than 
conventional  vehicles  and  are  not 
subject  to  the  same  Federal  motor 
vehicle  safety  standards,  they  are  less 
crashworthy  than  conventional  vehicles. 
Thus.  LSV  drivers,  especially  those 
unused  to  the  limited  acceleration 
capabilities  of  LSVs,  and  passengers 
will  be  exposed  to  a  greater  risk  of 
injury  or  death  when  operating  an  LSV 
on  roadways  with  a  posted  speed  limit 
of  35  mph,  or  when  attempting  to  cross 
a  roadway  with  a  posted  speed  limit 
greater  than  35  mph. 

Accordingly,  the  agency  anticipates 
that  the  increase  in  the  number  of  States 
that  permit  LSVs  to  operate  in  mixed 
vehicular  traffic  on  roadways  with  a 
posted  speed  limit  of  35-40  mph  or  less, 
and  that  permit  LSVs  to  cross  roadways 


with  a  posted  speed  limit  greater  than 
35—40  mph.  may  result  in  more  crashes 
involving  LSVs  and  conventional 
vehicles. 

As  noted  above,  the  agency  does  not 
have  any  data  on  the  niunber  of  crashes 
involving  LSVs  and  conventional 
vehicles.  However,  the  agency  notes  that 
LSVs  typically  weigh  from  1,100  to 
1.400  poimds,  while  conventional  light 
vehicles  can  weigh  anywhere  from 
2,000  to  10,000  poimds.  Thus,  in  a  crash 
between  an  LSV  and  a  conventional 
vehicle,  the  driver  of  the  LSV  would  be 
exposed  to  a  greater  risk  of  injury  or 
death. 

IV.  Agency  Proposal 

A.  Summary  of  the  Proposal 

In  the  final  rule  establishing  Standard 
No.  500,  the  agency  noted  that  LSVs 
must  be  able  to  avoid  crashes.  The 
agency  stated: 

In  tlie  mixed  motoring  environment  that 
will  result  when  LSVs  are  introduced,  crash 
avoidance  will  become  all  the  more 
important.  The  small  LSV  must  be  easily 
detectable  by  drivers  of  larger  vehicles. 

(63  FR  33208). 

Thus,  NHTSA  determined  that  the 
key  to  minimizing  crashes  between 
LSVs  and  conventional  vehicles  was 
enhanced  conspicuity  of  LSVs.  The 
agency  described  several  suggestions  to 
enhance  the  conspicuity  of  LSVs  made 
by  commenters  on  the  NPRM.  One 
commenter  suggested  that  the  agency 
require  LSVs  to  be  equipped  with  a 
high-intensity  flashing  yellow  lamp  on 
the  rear  or  top  of  the  LSV.  Another 
recommended  that  a  retroreflective 
orange  triangle  be  applied  to  the  front 
and  rear  of  LSVs.  However,  because  the 
agency  hoped  that  the  States  would 
permit  the  operation  of  LSVs  only  in 
controlled  environments,**  it  limited 


the  conspicuity  requirements  in 
Standard  No.  500  to  tail  lamps  and  red 
reflex  reflectors  (one  on  each  side  and 
one  on  the  rear  of  the  vehicle). 

The  agency  also  believed  that  drivers 
of  LSVs  should  be  aware  of  the  risks 
associated  with  operating  an  LSV  in 
mixed  traffic.  The  agency  stated: 

With  respect  to  the  operator,  the  safety  goal 
is  that  the  driver  be  familiar  with  the 
operating  characteristics  of  the  LSV  so  that 
he  or  she  may  drive  appropriately  to 
minimize  the  possibility  of  rollover,  or 
hitting  a  pedestrian  or  other  vehicle. 

(63  FR  33208).  However,  NHTSA  did 
not  require  LSVs  to  be  equipped  with  a 
warning  label  because  the  agency  hoped 
that  the  States  would  limit  the  operation 
of  LSVs  to  controlled  envirormients. 

Since  the  States  are  permitting  more 
widespread  operation  of  LSVs  than 
NHTSA  originally  hoped,  the  agency 
now  believes  that  a  warning  label  and 
additional  conspicuity  requirements 
may  be  necessary.  Accordingly,  the 
agency  is  proposing  to  amend  Standard 
No.  500  to  require  LSVs  to  be  equipped 
with  a  warning  label  and  the  following 
additional  conspicuity  features:  either 
additional  reflex  reflectors  on  the  sides 
and  rear  of  the  vehicle,  as  required  for 
passenger  cars  by  Standard  No.  108, 
"Lamps,  Reflective  Devices»  and 
Associated  Equipment,"  or 
retroreflective  conspicuity  sheeting  on 
the  sides  and  rear  of  the  vehicle,  as 
required  by  S5.7.1.4.1(a)  and  S5.7.1.4.2 
of  Standard  No.  108;  a  slow  moving 
vehicle  emblem;  and  headlamps, 
taillamps,  and  side  marker  lamps  that 
are  illxmiinated  while  the  LSV  is  being 
operated. 

B.  Warning  Label 

LSVs  would  have  to  be  equipped  with 
a  warning  label  that  reads  as  follows: 


»« In  the  final  rule.  NHTSA  stated,  "The  driving 
environment  should  be  appropriate  to  the  vehicle 
and  its  characteristics."  63  FR  33208  (June  17, 
1998).  The  agency  also  urged  States  to  adopt 


features  limiting  the  use  of  LSVs  to  controlled 
environments  or  to  separate,  marked  traffic  lanes. 
Id. 
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S5.7.1.1  through  S5.7.1.3  of  Standard 
No.  108.  This  would  require  the 
retroreflective  sheeting  to  consist  of  a 
smooth,  flat,  transparent  exterior  film 
with  retroreflective  elements  embedded 
or  suspended  beneath  the  film  so  as  to 
form  a  non-exposed  retroreflective 
optical  system.  This  also  would  require 
the  retroreflective  sheeting  to  have  a 
width  of  at  least  50  mm  and  be  applied 
in  a  pattern  of  alternating  white  and  red 


No.  108  for  the  side  of  trailers.  This 
would  require  a  strip  of  retroreflective 
sheeting,  as  horizontal  as  practicable,  to 
be  applied  to  each  side  of  the  LSV.  The 
strip  would  have  to  originate  and 
terminate  as  close  as  possible  to  the 
front  and  rear  of  the  LSV  as  practicable. 
The  strip  would  not  have  to  be 
continuous  as  long  as  not  less  than  half 
the  length  of  the  LSV  was  covered,  and 
the  spaces  were  distributed  as  evenly  as 


Standard  No.  108  for  the  rear  of  trailers. 
This  would  require  a  strip  of 
retroreflective  sheeting,  as  horizontal  as 
practicable,  to  be  applied  across  the  full 
width  of  the  rear  of  the  LSV.  The  strip 
would  have  to  originate  and  terminate 
as  close  to  the  extreme  edges  of  the  LSV 
as  practicable.  The  strip  would  have  to 
be  located  as  close  as  practicable  to  not 
less  than  375  mm  and  not  more  than 
1565  mm  above  the  road  surface. 
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J^  WARNING:  LOW-SPEED  VEHICLE 

with  MINIMAL  safety  equipment 

compared  to  motor  vehicles 


sharing  roads  with 

LARGER 

VEHICLES 


YOU  HAVE  A  HIGHER 

RISK  OF  CRASH, 

SERIOUS  INJURY,  OR 

DEATH  WHEN: 


driving  where 

POSTED  speed 

is  HIGHER  than 

TOP  speed 


ALWAYS  WEAR  SAFETY  BELTS 


The  warning  label  would  have  to  be 
permanently  affixed  in  a  location  that  is 
inside  the  vehicle  and  is  clearly  visible 
from  the  driver's  seating  position.  The 
text  area  of  the  label  would  be  no  less 
than  175  cm^  (27  in^).  The  header  and 
footer  areas  would  be  yellow  with  black 
text,  and  the  message  area  would  be 
white  with  black  text.  The  font  of  the 
text  in  the  header  and  footer  areas 
would  be  not  less  than  6.25  mm  (V4 
inch)  high,  the  font  of  the  text  in  the 
center  of  the  message  area  not  less  than 
5  mm  (3/16  inch)  high,  and  the  font  of 
the  text  at  the  sides  of  the  message  area 
not  less  than  3  mm  (Vs  inch)  high. 

The  agency  notes  that  the  use  of 
yellow  with  the  word  "warning"  would 
disagree  with  American  National 
Standards  Institute  (ANSI)  standards. 
ANSI  standards  specify  that  when  the 
word  "warning"  is  used  in  the  heading, 
the  backgroimd  color  should  be  orange. 
However,  in  issuing  a  1996  final  rule 
requiring  new  warning  labels  for 
vehicles  with  air  bags,*^  the  agency 
conducted  several  focus  groups  to 
evaluate  different  warning  labels.  The 
agency  stated: 


Yellow  was  the  overwhelming  color 
preference  of  the  participants  in  the  focus 
groups.  Only  two  of  the  53  participants 
preferred  orange.  Participants  generally 
stated  that  yellow  was  more  eye-catching 
than  orange.  Participants  also  noted  that  red 
(stop)  and  yellow  (caution)  had  meaning  to 
them,  but  not  orange.  *6 

The  agency  also  notes  that  several 
States  require  LSVs  to  be  equipped  with 
a  notice  conveying  the  operational 
restrictions  of  LSVs  or  the  potential 
risks  of  driving  LSVs  to  the  driver.  For 
example,  Arizona  and  Hawaii  require 
LSVs  to  have  a  notice  of  the  operational 
restrictions  applying  to  the  vehicle 
permanently  attached  to  or  painted  on 
the  vehicle  in  a  location  that  is  in  clear 
view  of  the  driver. 

NHTSA  realizes  that  in  these  States, 
the  warning  label  proposed  in  this 
dociiment  might  partially  duplicate  the 
State-required  notices.  However,  the 
agency  believes  that  the  proposed 
warning  label  would  complement  the 
State-required  notices  to  infonn  LSV 
drivers  both  of  the  operational 
limitations  of  LSVs  and  the  risks 
associated  with  driving  LSVs  in  mixed 
traffic.  To  facilitate  compliance  with 
both  the  Federal  and  State  warning  label 
requirements,  NHTSA  is  proposing  to 


"61  FR  60206  (November  27, 1996).  Docket  No. 
74-14.  Notice  103. 


'»61  FR  60211  (November  27, 1996). 


allow  the  proposed  warning  label  to  be 
combined  with  similar  State-required 
labels.  The  agency  requests  comments 
from  State  agencies  on  these  issues. 

C.  Reflex  Reflectors  or  Retroreflective 
Sheeting 

LSVs  would  have  to  be  equipped  with 
either  reflex  reflectors  or  retroreflective 
sheeting.  If  the  LSV  is  equipped  with 
reflex  reflectors,  the  reflex  reflectors 
would  have  to  comply  with  Table  III 
and  Table  IV  of  Standard  No.  108  for 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses.  This  would 
require  LSVs  to  be  equipped  with  four 
red  and  two  amber  reflex  reflectors.  The 
reflex  reflectors  would  have  to  be 
moimted  at  a  height  above  the  road 
surface  of  not  less  than  15  inches,  nor 
more  than  60  inches,  and  be  located  as 
follows:  two  red  reflectors  on  the  rear  of 
the  LSV,  one  on  each  side  of  the  vertical 
centerline,  at  the  same  height,  and  as  far 
apart  as  practicable;  one  red  reflector  on 
each  side  of  the  LSV,  as  far  to  the  rear 
as  practicable;  and  one  amber  on  each 
side  of  the  LSV,  as  far  to  the  front  as 
practicable. 

If  the  LSV  is  equipped  with 
retroreflective  sheeting,  the 
retroreflective  sheeting  would  have  to 
comply  with  the  requirements  of 
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D.  Slow  Moving  Vehicle  Emblem 

LSVs  also  would  have  to  be  equipped 
with  a  slow  moving  vehicle  emblem  on 
the  rear  of  the  LSV.  The  slow  moving 
vehicle  emblem  would  have  to  comply 


with  the  emblem  maintained  by  the 
American  Society  of  Agricultural 
Engineers  (ANSI/ASAE  S276,5  MAY98, 
Slow-Moving  Vehicle  Identification 
Emblem),  and  would  have  to  be 


moimted  in  accordance  with  ASAE 
requirements. 

Following  is  a  picture  of  the  slow 
moving  vehicle  emblem  with  its 
dimensions. 
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S5.7.1.1  through  S5.7.1.3  of  Standard 
No.  108.  This  would  require  the 
retroreflective  sheeting  to  consist  of  a 
smooth,  flat,  transparent  exterior  film 
with  retroreflective  elements  embedded 
or  suspended  beneath  the  film  so  as  to 
form  a  non-exposed  retroreflective 
optical  system.  This  also  would  require 
the  retroreflective  sheeting  to  have  a 
width  of  at  least  50  mm  and  be  applied 
in  a  pattern  of  alternating  white  and  red 
color  segments. 

The  retroreflective  sheeting  would 
have  to  be  applied  to  the  sides  of  LSVs 
as  specified  in  S5.7.1.4.2  of  Standard 


No.  108  for  the  side  of  trailers.  This 
would  require  a  strip  of  retroreflective 
sheeting,  as  horizontal  as  practicable,  to 
be  applied  to  each  side  of  the  LSV.  The 
strip  would  have  to  originate  and 
terminate  as  close  as  possible  to  the 
front  and  rear  of  the  LSV  as  pr^:ticable. 
The  strip  would  not  have  to  be 
continuous  as  long  as  not  less  than  half 
the  length  of  the  LSV  was  covered,  and 
the  spaces  were  distributed  as  evenly  as 
possible. 

The  retroreflective  sheeting  also 
would  have  to  be  applied  to  the  rear  of 
LSVs  as  specified  in  S5.7.1.4.1(a)  of 


.■•■;r 


§ 


o 


Standard  No.  108  for  the  rear  of  trailers. 
This  would  require  a  strip  of 
retroreflective  sheeting,  as  horizontal  as 
practicable,  to  be  applied  across  the  full 
width  of  the  rear  of  the  LSV.  The  strip 
would  have  to  originate  and  terminate 
as  close  to  the  extreme  edges  of  the  LSV 
as  practicable.  The  strip  would  have  to 
be  located  as  close  as  practicable  to  not 
less  than  375  mm  and  not  more  than 
1565  mm  above  the  road  surface. 

FoUoviring  are  drawings  of  an  LSV 
with  reflex  reflectors  and  of  an  LSV 
with  retroreflective  sheeting. 


■ii^v 


d 


A.  LSV  with  Reflex  Reflectors 


.J^ 


•A*M3!*ife-*a 


-31^. 
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B.  LSV  with  Retroreflective  Sheeting 


NHTSA  beheves  that  the  proposed 
requirements,  if  adopted,  would 
significantly  enhance  the  visibility  of 
LSVs,  from  both  the  side  and  rear  views, 
at  night.*' 


I'The  agency  is  proposing  to  adopt  both 
raquliements,  but  manufactiiren  would  only  have 
to  comply  with  one  or  the  other. 


The  agency  notes  that  consumers  may 
have  an  adverse  reaction  to 
retroreflective  sheeting  on  the  side  of 
LSVs.  However,  the  strip  of 
retroreflective  sheeting  would  have  to 
cover  only  the  rear  of  the  vehicle  and 
half  the  length  of  the  vehicle.  In 
addition,  the  agency  is  proposing  to 


allow  LSV  manufacturers  to  use  reflex 
reflectors  instead  of  retroreflective 
sheeting.  These  reflectors  might  be  more 
aesthetically  pleasing  than  sheeting  to 
drivers.  Comments  are  invited  on  this 
issue. 
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niflY^Tnnni  range  of  current  battery- 
powered  LSVs  is  limited  to  about  30 
miles  on  a  full  battery  charge.  Requiring 
LSVs  to  have  their  headlamps, 
taillamps.  and  side  marker  lamps 
illuminated  at  all  times  while  the  LSV 
is  being  operated  woiild  have  some 
impact  on  the  battery  power.  However, 
the  agency  is  xmcertain  of  the  extent  of 
that  impact.  The  agency  also  notes  that 
reducing  the  maximiun  range  of  battery- 


1.  Would  these  conspicuity  features 
be  appropriate  and  efiective  during  the 
day?  At  night? 

2.  Should  the  agency  require 
conspicuity  features  in  addition  to  those 
being  proposed? 

3.  What  would  the  cost  be  of  the 
proposed  featiu^s?  Of  any  additional 
featiires? 

4.  How  can  the  agency  increase 
conspicuity  while  maintaining 
consumer  acceptance? 


conspicuity  features  proposed  in  this 
docimaent. 

The  agency  also  believes  that  LSV 
manu&ictiuers  and/or  dealers  would 
need  little  time  to  prociue  and  install 
most  of  the  items  the  agency  is 
proposing  to  require  because  they  are 
readily  available  and  easily  installed." 
Retroreflective  sheeting  may  be  installed 
with  adhesive  backings.  Reflex 
reflectors  also  may  be  installed  with 
adhesive  backings  or  with  self-drilling- 


in.. 
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D.  Slow  Moving  Vehicle  Emblem 

LSVs  also  would  have  to  be  equipped 
with  a  slow  moving  vehicle  emblem  on 
the  rear  of  the  LSV.  The  slow  moving 
vehicle  emblem  would  have  to  comply 


with  the  emblem  maintained  by  the 
American  Society  of  Agricultiu-al 
Engineers  (ANSI/ASAE  S276.5  MAY98, 
Slow-Moving  Vehicle  Identification 
Emblem),  and  woxUd  have  to  be 


moimted  in  accordance  with  ASAE 
requirements. 

Following  is  a  pictvire  of  the  slow 
moving  vehicle  emblem  with  its 
dimensions. 


(14  0  in; 


I 


(16  0  m) 


A.  LSV  Emblem  with  Dimensions 


The  ASAE  slow  moving  vehicle 
emblem  is  a  fluorescent  orange, 
equilateral  triangle  with  a  red 
retroreflective  border.  The  ASAE 
standard  specifies  that  the  emblem  is 
mounted  with  the  point  of  the  triangle 
upward  in  a  plane  perpendicular  to  the 
direction  of  travel  and  ±20  degrees  fi-om 
the  vertical.  The  emblem  is  displayed  as 
near  to  the  rear  and  centered,  or  as  near 
to  the  left  of  center  of  the  vehicle  or 
equipment,  as  practical.  It  is  located  0.6 
to  3  meters  (2  to  10  feet)  above  the 
groimd  measured  from  the  lower  edge  of 
the  emblem.  The  emblem  is  "securely 
and  rigidly  affixed  to  the  equipment." 

NHTSA  notes  that  several  States, 
including  Colorado,  Hawaii,  Illinois, 
Minnesota,  New  Mexico,  Texas,  and 
Virginia,  currently  require  LSVs  to  be 
equipped  with  a  slow  moving  vehicle 
emblem.  However,  most  of  these  States 
require  the  emblem  to  conform  to  the 
ASAE  standard  as  to  specifications  and 
moimting.  The  slow  moving  vehicle 
emblem  proposed  in  this  document 
would  be  consistent  with  those  States' 
requirements. 

Some  States  require  that  the  emblem 
conform  to  different  specifications.  For 
example.  Hawaii  requires  the  emblem  to 
be  moimted  at  a  height  of  3  to  5  feet 
above  the  ground,  and  New  Mexico 
requires  the  emblem  to  be  moimted  at 


a  height  of  2  to  5  feet  above  the  groimd. 
NHTSA  notes  that  the  ASAE  height 
specification  (2  to  10  feet  above  the 
ground)  the  agency  is  proposing  to 
require  would  mesh  with  these  State 
requirements.  However,  the  agency 
invites  comment  on  this  issue. 

E.  Side  Marker  Lamps 

LSVs  also  would  have  to  be  equipped 
with  side  marker  lamps  as  specified  in 
Table  III  and  Table  IV  of  Standard  No. 
108  for  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 
This  would  require  LSVs  to  be  equipped 
with  2  red  and  2  amber  side  marker 
lamps.  The  side  marker  lamps  would 
have  to  be  mounted  at  a  height  above 
the  road  surface  of  not  less  than  15 
inches,  and  be  located  as  follows:  one 
red  on  each  side  of  the  LSV,  as  far  to 
the  rear  as  practicable;  and  one  amber 
on  each  side  of  the  LSV,  as  far  to  the 
front  as  practicable. 

The  agency  believes  that  the  addition 
of  side  marker  lamps  would 
significantly  enhance  the  visibility  of 
LSVs,  from  the  side  view,  at  night. 

F.  Headlamps,  Taillamps.  and  Side 
Marker  Lamps  Illuminated  While  LSV  Is 
Being  Operated 

An  LSVs  headlamps,  taillamps.  and 
side  marker  lamps  also  would  have  to 


be  illuminated  at  all  times  while  the 
LSV  is  being  operated.  Thus,  when  an 
LSVs  ignition  is  activated,  or  the  switch 
or  device  that  provides  power  from  the 
propulsion  batteries  to  the  propulsion 
motor{s)  is  in  the  activated  or  the  ready- 
to-drive  position,  its  headlamps, 
taillamps,  and  side  marker  lamps  would 
have  to  illuminate  automatically  and 
remain  illuminated. 

The  agency  believes  that  requiring 
LSV  headlamps,  taillamps,  and  side 
marker  lamps  to  be  illuminated  while 
the  LSV  is  being  operated  would 
significantly  enhance  the  conspicuity  of 
LSVs  from  the  front  and  rear  during  the 
daytime  and  twilight  hours.  While  the 
agency  has  no  data  on  the  effectiveness 
of  requiring  headlamps,  taillamps,  and 
side  marker  lamps  to  be  illuminated 
during  vehicle  operation,  a  June  2000 
NHTSA  report  on  the  effectiveness  of 
daytime  running  lamps  (DRLs) 
indicated  that  passenger  cars  with  DRLs 
were  involved  in  7  percent  fewer  non- 
fatal, two-vehicle  crashes,  and  28 
percent  fewer  pedestrian  fatalities.'* 

The  agency  also  notes  that  many  LSVs 
operate  on  battery  power,  and  that  the 


1"  "A  Preliminan'  Assessment  of  the  Crash- 
Reduciing  Effectiveness  of  Passenger  Car  Daytime 
Runninig  Lamps  (DRLs),'  NHTSA.  June  2000,  DOT 
HS  808  645.  A  copy  of  this  report  has  been  placed 
in  the  docket. 
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the  agency  believes  that  this  difference 
in  cost  will  not  affect  the  $0.08  to  $0.13 
per  vehicle  estimate. 

NHTSA  estimates  that  the  cost  of 
equipping  an  LSV  with  the  proposed 
slow  moving  vehicle  emblem,  including 
installation  and  overhead  costs,  would 
be  $7.00  per  vehicle. 

NHTSA  is  proposing  to  require  LSV 
manufacturers  to  equip  LSVs  with  either 
three  additional  reflex  reflectors  (an 
additional  one  on  each  side  and  the  rear 
nf  tVip  vfihirlfil  nr  rfttmreflertive  sheetine 


their  headlamps,  taillamps,  and  side 
marker  lamps  illuminated  at  all  times 
while  the  LSV  is  being  operated  would 
have  some  impact  on  the  battery  power. 
However,  the  agency  has  not  been  able 
to  quantify  that  impact  or  the  cost  of 
that  impact.  The  agency  invites 
comment  on  this  issue. 

Based  on  the  cost  estimates  above,  the 
total  cost  of  this  proposal  would  be  from 
$38.38  to  $53.89  per  vehicle,  depending 
on  whether  LSV  manufacturers  choose 

fr,  r.rkrr»r»liT  i«ritVi  roflov  roflo/Hnpc  or 


how  many  LSVs  are  manufactured  each 
year.  However,  according  to  its  petition, 
CM  believes  that  the  volume  of  LSVs 
could  grow  to  50,000  units  per  year  by 
the  end  of  2002.  Using  the  50,000  figure, 
the  total  cost  of  this  rulemaking  would 
be  from  $1.9  million  to  $2.7  million. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
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maximum  range  of  current  battery- 
powered  LSVs  is  limited  to  about  30 
miles  on  a  full  battery  charge.  Requiring 
LSVs  to  have  their  headlamps, 
taillamps.  and  side  marker  lamps 
illimiinated  at  all  times  while  the  LSV 
is  being  operated  would  have  some 
impact  on  the  battery  power.  However, 
the  agency  is  uncertain  of  the  extent  of 
that  impact.  The  agency  also  notes  that 
reducing  the  maximum  range  of  battery- 
powered  LSVs  could  be  considered  a 
safety  issue  if  an  LSV  runs  out  of  power 
while  being  operated  on  a  public 
roadway. 

NHTSA  requests  comment  on  the 
impact  of  this  proposed  requirement  on 
the  conspicuity  of  LSVs,  the  maximum 
range  of  battery-powered  LSVs.  and  the 
safety  consequences  of  reduced  battery 
power. 

G.  Notifying  State  Agencies  and 
Monitoring  LSV  Usage 

Finally,  GM  requested  that  the 
agency:  (1)  notify  State  agencies  of  the 
potential  risks  associated  with  the 
increased  operation  of  LSVs  on  public 
roads  and  encourage  those  State 
agencies  to  consider  appropriate 
measures  to  reduce  the  potential  for 
harm;  and  (2)  monitor  any  increased 
usage  of  LSVs  on  public  roads  for  the 
incidence  of  collisions  and  resulting 
injuries  to  determine  if  stronger 
measures  should  be  incorporated  in 
Standard  No.  500. 

NHTSA  believes  these 
recommendations  have  merit.  With  so 
many  States  permitting  LSVs  to  be 
operated  on  public  roads,  we  agree  that 
it  would  be  worthwhile  for  the  agency 
to  emphasize  its  concerns  to  those  State 
agencies  about  the  risks  associated  with 
the  operation  of  LSVs  on  public  roads. 
As  to  monitoring  LSV  usage  on  public 
roads  and  fatalities  and  injuries  as  a 
result  of  crashes  involving  LSVs,  we 
will  consult  with  the  state  agencies  on 
this  matter. 

As  such,  the  agency  believes  that 
States  should  consider  monitoring  LSV 
usage  on  public  roads  and  fatalities  and 
injuries  that  result  from  crashes 
involving  LSVs.  The  agency  invites 
comment  on  how  that  monitoring 
should  be  done,  both  on  a  State  and  a 
national  level,  consistently  and 
effectively.  The  agency  also  invites 
comment  on  the  best  way  to  consult 
with  the  States  on  this  issue. 

H.  Questions  on  This  Proposal 

The  agency  requests  answers  to  the 
following  questions  on  the  additional 
conspicuity  requirements  and  warning 
label  proposed  in  this  document. 
Specificjdly: 


1.  Would  these  conspicuity  features 
be  appropriate  and  effective  during  the 
day?  At  night? 

2.  Should  the  agency  require 
conspicuity  features  in  addition  to  those 
being  proposed? 

3.  What  would  the  cost  be  of  the 
proposed  features?  Of  any  additional 
features? 

4.  How  can  the  agency  increase 
conspicuity  while  maintaining 
consumer  acceptance? 

5.  Should  additional  language  or 
issues  (e.g..  state  of  battery  charge, 
rollover  propensity,  etc.)  be  included  in 
the  warning  label? 

6.  Where  should  the  label  be  located 
on  the  LSV?  Should  the  agency  specify 
that  the  label  must  be  visible  to  a 
normally  seated  driver  using  the 
occupant  restraints?  Shoiild  it  specify 
that  the  location  of  the  label  in  relation 
to  the  H-point  of  the  driver's  seat,  as  the 
agency  has  done  with  respect  to  the 
location  of  the  telltale  for  the  air  bag  on- 
off  swdtch? 

7.  What  color(s)  should  the  label  be? 

8.  What  size  should  the  label  be? 
What  size  should  the  font  be? 

9.  Should  the  label  be  required  to  be 
permanent? 

10.  What  would  the  cost  be  of  adding 
this  warning  label? 

11.  What  steps  can  the  agency  take  to 
mesh  its  proposed  warning  label  and 
slow  moving  vehicle  emblem  with 
existing  State  requirements  for  warning 
labels  and  slow  moving  vehicle 
emblems? 

12.  What  steps  should  the  agency  and 
States  take  to  address  the  risks 
associated  with  the  operation  of  LSVs  in 
mixed  traffic  and  to  monitor  crashes 
involving  LSVs? 

13.  How  would  the  proposed 
requirement  that  LSVs  have  their 
headlamps,  taillamps,  and  side  marker 
lamps  illuminated  at  all  times  while  the 
LSV  is  being  operated  impact  LSVs  that 
operate  on  battery  power? 

Please  be  as  specific  as  possible  in 
your  answers  to  these  questions  and 
provide  supporting  data. 

/.  Lead  Time 

NHTSA  is  proposing  to  require  these 
additional  features,  except  for  the  side 
marker  lamps,  for  LSVs  manufactured 
on  or  after  September  1,  2002  for  the 
following  reasons. 

The  ZEV  mandate  discussed  above 
will  take  effect  in  California  September 
1,  2002.  Thus,  the  agency  anticipates 
that  a  high  volume  of  LSVs  could  be 
sold  and  operating  on  the  public  roads 
later  this  year.  The  agency  believes  the 
safety  of  the  drivers  of  these  LSVs 
would  be  enhanced  by  requiring  these 
LSVs  to  be  equipped  with  the 


conspicuity  features  proposed  in  this 
document. 

The  agency  also  believes  that  LSV 
manufacttu«rs  and/or  dealers  would 
need  little  time  to  procure  and  install 
most  of  the  items  the  agency  is 
proposing  to  require  because  they  are 
readily  available  and  easily  installed." 
Retroreflective  sheeting  may  be  installed 
with  adhesive  backings.  Reflex 
reflectors  also  may  be  installed  with 
adhesive  backings  or  with  self-drilling- 
tapping  screws  or  by  pop-rivets.  The 
slow-moving  vehicle  emblem  is  almost 
always  installed  on  a  completed  vehicle 
using  brackets  provided  by  the  vehicle 
manufactiuer  or  by  the  emblem 
manufacturer. 

The  agency  notes  that  while  the 
warning  label  is  not  readily  available,  it 
should  not  be  difficult  for  LSV 
manufectuiers  and  dealers  to  procure 
such  a  label  when  the  content  of  the 
warning  is  already  known.  Warning 
labels  also  are  easily  installed.  They 
typically  have  an  adhesive  backing  and 
can  be  added  as  the  LSV  is  assembled 
or  some  time  after. 

NHTSA  also  notes  that  the  lights-on 
requirement  would  necessitate  an 
additional  relay  that  can  be  added  after 
the  LSV  is  assembled,  by  either  the 
manufecturer  or  dealer.  Instructions 
from  the  LSV  manufecturer  woidd 
simplify  this  process,  especially  if  the 
manufecturer  were  to  make  available  to 
LSV  dealers  a  kit  that  would  suffice 
until  all  LSVs  were  manufacturer  with 
a  standard  lights-on  feature. 

The  agency  is  proposing  to  require 
side  marker  lamps  he  installed  on  LSVs 
manufactured  on  or  after  September  1, 
2003.  The  agency  is  proposing  an 
additional  year  of  lead  time  for  this 
feature  because  the  installation  of  side 
marker  lamps  requires  a  wiring  harness 
change  and  possibly  a  higher  current 
capable  lighting  switch/relay.  Thus,  the 
agency  believes  an  extra  year  of  lead 
time  is  appropriate  for  this  feature. 

V.  Costs 

NHTSA  estimates  that  the  cost  of 
equipping  an  LSV  with  the  proposed 
warning  label  would  be  ftom  $0.08  to 
$0.13  per  vehicle. 20  The  agency  notes 
that  a  small  number  of  manufacturers 
already  equip  some  LSVs  with  a  label 
warning  of  the  vehicle's  operational 
restrictions.  These  labels  may  need  to  be 
redesigned,  which  would  cost  less  than 
providing  a  new  label.  However,  given 
the  small  niunber  of  LSVs  that  are 
currently  equipped  with  such  a  label. 


'■The  agency  notes  that  some  vehicles  may  be  at 
dealerships,  but  believes  that  these  additional  items 
would  easily  be  installable  by  dealers  because  they 
are  simple  add-on  devices. 

2°  All  cost  estimates  are  in  2001  dollars. 
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D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 


motor  vehicle  or  replacement  part.  49 
U.S.C.  32909  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  theft  prevention 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

F.  Paperwork  Reduction  Act 


than  15  inches  and  not  more  than  60 
inches,  and  be  located  as  follows:  Two 
amber,  mounted  (one  on  each  side)  as 
far  forward  as  practicable;  two  red. 
mounted  (one  on  each  side)  as  far 
rearward  as  practicable;  and  two  red 
mounted  on  the  rear,  one  on  each  side 
of  the  vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practicable. 

Tnus,  NHTSA's  proposal  differs  from 
the  SAE  standard  in  one  minor  way: 
The  SAE  standard  specifies  a  different 
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the  agency  believes  that  this  difference 
in  cost  will  not  affect  the  $0.08  to  $0.13 
per  vehicle  estimate. 

NHTSA  estimates  that  the  cost  of 
equipping  an  LSV  with  the  proposed 
slow  moving  vehicle  emblem,  including 
installation  and  overhead  costs,  would 
be  $7.00  per  vehicle. 

NHTSA  is  proposing  to  require  LSV 
manufacturers  to  equip  LSVs  with  either 
three  additional  reflex  reflectors  (an 
additional  one  on  each  side  and  the  rear 
of  the  vehicle)  or  retroreflective  sheeting 
on  the  sides  and  rear  of  the  vehicle.  The 
retail  cost  of  reflex  reflectors  is  about 
$1.00.  Thus,  if  LSV  manufacturers 
choose  to  comply  by  equipping  LSVs 
with  additional  reflex  reflectors,  the 
agency  estimates  that  the  cost,  including 
installation  and  overhead  costs,  would 
be  $3.00  per  vehicle. 

The  average  current  price  of  50  mm- 
wide  retroreflective  sheeting  is  $2.54 
per  meter.  The  average  LSV  is  about  3 
meters  long  and  1.42  meters  wide. 
However,  the  agency  is  proposing  to 
require  that  the  retroreflective  sheeting 
cover  only  half  of  the  length  of  the  sides 
of  LSVs.  Thus,  the  average  LSV  would 
require  4.42  meters  of  50  mm-wide 
retroreflective  sheeting,  at  a  cost  of 
$11.23.  The  agency  estimates  that  the 
labor  cost  would  be  $3.30  per  vehicle. 

The  agency  notes  that  in  a  1992 
NHTSA  rulemaking  to  require  that 
trailers  with  a  gross  vehicle  weight 
rating  of  more  than  10.000  pounds  be 
equipped  with  either  retroreflective 
sheeting  or  reflectors.^'  trailer 
manufacturers  commented  that  their 
cost  estimate  was  54  percent  higher  than 
NHTSA's  cost  estimate.  To  account  for 
the  possibility  that  trailer  manufacturers 
might  experience  costs  higher  than  the 
agency's  estimate.  NHTSA  increased  its 
cost  estimate  by  half  the  difference 
between  the  agency's  estimate  and  the 
trailer  manufacturer's  estimate,  or  27 
percent.  To  be  consistent,  the  agency  is 
increasing  its  cost  estimate  for  the 
current  rulemaking  by  27  percent  as 
well.  Thus,  if  LSV  manufacturers  choose 
to  comply  by  equipping  LSVs  with 
retroreflective  sheeting,  the  agency 
estimates  that  the  cost  would  be  $18.46 
per  vehicle  [($11.23  +  $3.30)  *  1.27]. 

The  agency  estimates  that  the  cost  of 
equipping  an  LSV  with  ^ide  marker 
lamps  would  be  $28.30  per  vehicle. 

The  agency  has  been  imable  to 
estimate  the  cost  of  requiring  LSVs  to 
have  their  headlamps,  taillamps,  and 
side  marker  lamps  illuminated  while 
the  LSV  is  being  operated.  The  agency 
notes  that  many  LSVs  operate  on 
batteries,  and  reqiiiring  LSVs  to  have 


'>  NHTSA  issued  the  final  rule  on  December  10, 
1992  (57  FR  50406.  Docket  No.  80-9.  Notice  6). 


their  headlamps,  taillamps.  and  side 
marker  lamps  illiuninated  at  all  times 
while  the  LSV  is  being  operated  would 
have  some  impact  on  the  battery  power. 
However,  the  agency  has  not  been  able 
to  quantify  that  impact  or  the  cost  of 
that  impact.  The  agency  invites 
comment  on  this  issue. 

Based  on  the  cost  estimates  above,  the 
total  cost  of  this  proposal  would  be  from 
$38.38  to  $53.89  per  vehicle,  depending 
on  whether  LSV  manufacturers  choose 
to  comply  with  reflex  reflectors  or 
retroreflective  sheeting. 

VI.  Benefits 

NHTSA  has  not  attempted  to  quantify 
the  safety  benefits  of  these  proposals. 
The  agency  invites  comment  on  this 
issue. 

Vn.  Rulemaking  Analyses  and  Notices: 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4. 1993).  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regidatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rulemaking  document  was  not 
reviewed  under  Executive  Order  12866. 
It  is  not  significant  within  the  meaning 
of  the  DOT'S  Regulatory  Policies  and 
Procedures.  This  regvdatory  action 
would  require  additional  conspicuity 
features  and  a  warning  label  on  LSVs.  If 
this  proposal  is  adopted,  the  agency 
estimates  that  the  cost  of  these  additions 
would  be  fitjm  $38.38  to  $53.89  per 
vehicle,  depending  on  whether  LSV 
manufacturers  choose  to  comply  with 
reflex  reflectors  or  retroreflective 
sheeting.  The  agency  does  not  know 


how  many  LSVs  are  manufactured  each 
year.  However,  according  to  its  petition. 
GM  believes  that  the  volume  of  LSVs 
could  grow  to  50,000  imits  per  year  by 
the  end  of  2002.  Using  the  50.000  figure, 
the  total  cost  of  this  rulemaking  would 
be  from  $1.9  million  to  $2.7  million. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996),  whenever  an  agency  is  required 
to  publish  a  notice  of  rulemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  that  describes  the  effect  of  the 
rule  on  small  entities  [i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  The 
Small  Business  Administration's  (SBA) 
regulations  at  13  CFR  part  121  define  a 
small  business,  in  pari,  as  a  business 
entity  "which  operates  primarily  within 
the  United  States."  (13  CFR  121.105(a)). 
No  regulatory  flexibility  analysis  is 
required  if  the  head  of  an  agency 
certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

NHTSA  has  considered  the  effect  of 
this  proposed  rule  under  the  Regulatory 
Flexibility  Act.  As  noted  above,  this 
proposed  rule  would  require  additional 
conspicuity  features  and  a  warning  label 
on  LSVs.  "The  agency  does  not  believe 
that  there  are  a  significant  number  of 
small  businesses  that  manufacture  LSVs 
in  the  U.S.  market.  The  agency  knows 
of  six  LSV  manufactiu^rs.  Three  of  them 
are  aligned  with  large  companies,  and 
one  is  a  foreign  manufacturer,  leaving 
only  2  small  LSV  manufacturers  in  the 
U.S. 

Based  on  this  analysis,  I  certify  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  proposed  rule  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 
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from  other  vehicles'  headlamps,  ff  they 
were  more  than  60  inches  above  the 
road,  they  would  not  reflect  light 
effectively,  and  thus  would  not  be  easily 
seen.  However,  side  marker  lamps  emit 
light.  Thus,  they  do  not  have  to  be 
below  a  certain  height  in  order  to  be 
seen.  NHTSA  is  not  proposing  to  adopt 
yellow  as  the  color  for  these  side  marker 
lamps  for  the  same  reasons  the  agency 
is  not  proposing  to  adopt  yellow  as  the 
color  for  reflex  reflectors. 


agency  is  not  proposing  the  safety 
warning  specified  in  the  SAE  standard. 
Hpwever,  the  agency  solicits  comments 
on  this  and  all  other  aspects  of  the  SAE 
standard.  The  agency  will  consider 
those  comments  in  making  decisions 
about  a  final  rule. 

The  agency  will  consider  any  other 
relevant  voluntary  standards  should 
they  become  available. 

H.  Unfunded  Mandates  Reform  Act 


— What  else  could  the  agency  do  to 
make  this  rulemaking  easier  to 
imderstand? 
ff  you  have  any  responses  to  these 

questions,  please  include  them  in  your 

comments  on  this  NPRM. 

/.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
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D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imiess  the  Federal 
government  provides  funds  necessary  to 
pay  the  direct  compliance  costs 
incurred  by  State  and  local 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  ronsults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

The  agency  has  analyzed  this 
proposchd  rule  in  accordance  with  the 
principles  and  criteria  set  forth  in 
Executive  Order  13132  and  has 
determined  that  it  would  have  sufficient 
federalism  implications  to  warrant 
consultation  with  State  and  local 
officials  or  the  preparation  of  a 
federalism  simimary  impact  statement. 
If  adopted,  the  proposal  would  preempt 
State  laws  requiring  slow  moving 
vehicle  emblems,  other  than  the  emblem 
specified  by  the  ASAE,  to  be  mounted 
on  LSVs  in  accordance  with 
requirements  different  from  those 
specified  by  the  ASAE.  The  proposal 
would  also  impact  state  requirements 
for  warning  labels  on  LSVs. 
Accordingly,  the  agency  contacted  the 
AAMVA.  and  officials  from 
Connecticut.  Florida.  Hawaii,  Missouri, 
New  Jersey.  New  York,  Ohio,  Oregon, 
Texas,  and  Virginia  prior  to  issuing  this 
proposed  rule. 

E.  Civil  Justice  Reform 

This  proposed  amendment  would  not 
have  any  retroactive  effect.  Under  49 
U.S.C.  33118,  whenever  a  Federal  motor 
vehicle  thefl  prevention  standard  is  in 
effect,  a  State  or  political  subdivision  of 
a  State  may  not  adopt  or  maintain  a 
different  theft  prevention  standard  for  a 


motor  vehicle  or  replacement  part.  49 
U.S.C.  32909  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  theft  prevention 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  OMB  control 
nimiber.  This  proposed  nUe  does  not 
have  any  requirements  that  would  be 
considered  information  collection 
requirements  as  defined  by  OMB  in  5 
CFR  part  1320. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272)  directs 
NHTSA  to  use  voluntary  consensus 
standards  in  regulatory  activities  unless 
doing  so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies,  such  as  the 
Society  of  Automotive  Engineers  (SAE). 
The  NTTAA  directs  NHTSA  to  provide 
Congress,  through  OMB.  explanations 
when  the  agency  decides  not  to  use 
available  and  applicable  volimtary 
consensus  standards. 

The  agency  is  proposing  to  use  the 
following  standard  from  the  American 
Society  of  Agricultural  Engineers:  ANSI/ 
ASAE  S276.5  MAY98.  Slow-Moving 
Vehicle  Identification  Emblem. 

The  agency  also  notes  that,  in  March 
2002,  the  Society  of  Automotive 
Engineers  (SAE)  adopted  a  standard  on 
LSVs.22  The  SAE  standard  specifies  that 
reflex  reflectors  are  to  be  mounted  at  a 
height  above  the  road  surface  of  not  less 
than  15  inches  nor  more  than  60  inches, 
and  be  located  as  follows:  Two  yellow, 
mounted  (one  on  each  side)  as  far 
forward  as  practicable;  two  red. 
mounted  (one  on  each  side)  as  far 
rearward  as  practicable;  and  two  red. 
mounted  on  the  rear,  as  far  irom.  the 
vehicle  centerline  as  practicable. 

NHTSA  is  proposing  to  require  that 
the  reflex  reflectors  be  mounted  at  a 
height  above  the  road  surface  of  not  less 
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than  15  inches  and  not  more  than  60 
inches,  and  be  located  as  follows:  Two 
amber,  mounted  (one  on  each  side)  as 
far  forward  as  practicable;  two  red. 
mounted  (one  on  each  side)  as  far 
rearward  as  practicable;  and  two  red 
moimted  on  the  rear,  one  on  each  side 
of  the  vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practicable. 

Tnus.  NHTSA's  proposal  differs  from 
the  SAE  standard  in  one  minor  way: 
The  SAE  standard  specifies  a  different 
color  (yellow)  than  the  agency's 
proposal  (amber)  for  the  two  reflectors 
mounted  on  the  side  of  the  LSV  as  far 
forward  as  practicable.  NHTSA  is  not 
proposing  to  adopt  yellow  as  the  color 
for  these  reflectors  for  the  following 
reasons.  First,  the  agency  wants  these 
LSV  requirements  to  be  consistent  with 
the  requirements  for  other  light 
vehicles.  Standard  No.  108  requires 
reflex  reflectors  for  other  light  vehicles 
to  be  amber  (or  red),  not  yellow.  Second. 
Standard  No.  108  refers  to  SAE  standard 
I594f  (January  1977)  for  the  color  of 
reflex  reflectors.  That  SAE  standard 
refers  to  SAE  standard  J578,  "Color 
Specifications  for  Electric  Signal 
Lighting  Devices."  which  uses  "amber" 
and  "yellow"  interchangeably.  Finally, 
the  SAE  standard  for  LSVs  does  not 
define  "yellow." 

The  SAE  standard  also  contains 
optional  specifications  for  side  marker 
lamps,  ff  side  marker  lamps  are 
provided,  the  SAE  standard  specifies 
that  they  are  to  be  moimted  at  a  height 
above  the  road  svufece  of  not  less  than 
15  inches  and  not  more  than  60  inches, 
and  be  located  as  follows:  One  yellow 
on  each  side  of  the  LSV,  as  far  forward 
as  practicable;  and  one  red  on  each  side 
of  the  LSV.  as  far  rearward  as 
practicable. 

NHTSA  is  proposing  to  require  that 
side  marker  lamps  be  mounted  at  a 
height  above  the  road  siuiace  of  not  less 
than  15  inches,  and  be  located  as 
follows:  One  amber  on  each  side  of  the 
LSV.  as  far  forward  as  practicable;  and 
one  red  on  each  side  of  the  LSV.  as  far 
rearward  as  practicable. 

Thus,  the  agency's  proposal  differs 
from  the  SAE  standard  in  two  minor 
ways:  The  SAE  standard  contains  a 
maximum  height  specification  (60 
inches  above  the  road  surface),  and  the 
agency's  proposal  does  not;  and  the  SAE 
standard  specifies  a  different  color 
(yellow)  for  the  side  marker  lamps 
located  as  far  forward  as  practicable 
than  the  agency's  proposal  (amber). 
NHTSA  is  not  proposing  a  maximum 
height  specification  for  side  marker 
lamps  because  it  is  unnecessary.  Reflex 
reflectors  are  reqiiired  to  be  mounted 
between  15  and  60  inches  above  the 
road  surface  because  they  reflect  Ught 
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business  information,  to  the  Chief 
Counsel,  NHTSA.  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  bom  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
imder  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 


imaged  documents,  instead  of  word 
processing  documents,  the  "pdf ' 
versions  of  the  documents  are  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  Docket  as  it  becomes  available. 
Further,  some  people  may  submit  late 
comments.  Accordingly,  the  agency 
recommends  that  you  periodically 


(ii)  Retroreflective  sheeting  as 
specified  in  S5. 7.1.1  through  S5. 7.1.3  of 
Standard  No.  108  (49  CFR  571.108), 
located  as  specified  in  S5. 7. 1.4.1(a)  of 
Standard  No.  108  for  the  rear  of  trailers, 
and  S5.7.1.4.2  of  Standard  No.  108  for 
the  side  of  trailers. 
*        »        •        *        • 

(11)  An  emblem  that  complies  with 
ANSI/ ASAE  S276.5  MAY98.  Slow- 
Moving  Vehicle  Identification  Emblem 
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frtim  other  vehicles'  headlamps.  If  they 
were  more  than  60  inches  above  the 
road,  they  would  not  reflect  light 
effectively,  and  thus  would  not  be  easily 
seen.  However,  side  marker  lamps  emit 
light.  Thus,  they  do  not  have  to  be 
below  a  certain  height  in  order  to  be 
seen.  NHTSA  is  not  proposing  to  adopt 
yellow  as  the  color  for  these  side  marker 
lamps  for  the  same  reasons  the  agency 
is  not  proposing  to  adopt  yellow  as  the 
color  for  reflex  reflectors. 

Finally,  the  SAE  standard  specifies 
that  LSVs  be  equipped  with  several 
safety  warnings/signs.  The  SAE 
standard  specifies  that  safety  signs  be 
permanendy  affixed  to  the  vehicle,  be 
visible  to  the  operator,  and  convey  the 
following  information: 

To  avoid  the  risk  of  severe  personal 
injury  or  death: 

a.  Only  operate  at  maximimi  speed 
when  on  smooth,  flat,  non-congested 
roadways  or  paved  pathways. 

b.  Do  not  operate  the  vehicle  until  all 
occupants  are  seated  and  seat  belts  are 
fastened  (if  so  equipped). 

c.  Drive  slowly  in  turns  and  when 
descending  grades. 

d.  Set  parking  brake  before  leaving 
vehicle. 

e.  Place  vehicle  control  in  "Neutral/ 
Park",  if  so  equipped,  and  remove  the 
ignition  key  when  not  in  use. 

f.  Do  not  operate  luider  the  influence 
of  alcohol  or  other  drugs. 

NHTSA  is  proposing  to  require  that 
the  warning  label  be  permanently 
affixed  in  a  location  that  is  inside  the 
vehicle  and  is  clearly  visible  frt)m  the 
driver's  seating  position.  The  warning 
label  would  have  to  convey  the 
following  information: 

a.  An  LSV  has  less  safety  equipment 
than  conventional  motor  vehicles;. 

b.  The  operator  and  passengers  have 
a  higher  risk  of  crash,  serious  injury,  or 
death  when  the  LSV  is  operated  on 
roads  with  conventional  motor  vehicles 
or  on  roads  where  the  posted  speed 
limit  exceeds  25  mph; 

c.  LSV  operators  and  passengers 
should  always  wear  safety  belts. 

The  agency  believes  that  the  warning 
label  proposed  in  this  document 
addresses  the  safety  problem  discussed 
in  this  document,  i.e.,  the  operation  of 
LSVs  on  roads  with  conventional  motor 
vehicles  and  on  roads  where  the  posted 
speed  limit  exceeds  the  top  speed  of 
LSVs.  In  addition,  NHTSA  is  proposing 
specifications  for  the  size  of  the  font,  the 
backgroimd  colors,  and  the  size  of  the 
label  itself.  The  SAE  standard  does  not 
contain  such  specifications.  The  agency 
believes  such  specifications  are 
necessary  to  ensure  that  the  warning  is 
imiform,  eye-catching,  and  is  easy  to 
read  and  imderstand.  Accordingly,  the 


agency  is  not  proposing  the  sadety 
warning  specified  in  the  SAE  standard. 
Hpwever.  the  agency  solicits  comments 
on  this  and  all  other  aspects  of  the  SAE 
standard.  The  agency  will  consider 
those  comments  in  making  decisions 
about  a  final  rule. 

The  agency  will  consider  any  other 
relevant  voluntary  standards  shoiUd 
they  become  available. 

H.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  residt  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the_ 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  NHTSA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule.  The  provisions 
of  section  205  do  not  apply  when  they 
are  inconsistent  with  applicable  law. 
Moreover,  section  205  allows  NHTSA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the  agency 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted. 

If  adopted,  this  proposed  rule  would 
not  result  in  the  expenditure  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 

— Has  the  agency  organized  the  material 

to  suit  the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— ^Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphiqg)  make  the  rule  easier  to 

understand? 
— WoiUd  more  (but  shorter)  sections  be 

better? 
— Could  the  agency  improve  clarity  by 

adding  tables,  lists,  or  diagrams? 


— What  else  could  the  agency  do  to 
make  this  rulemaking  easier  to 
understand? 
If  you  have  any  responses  to  these 

questions,  please  include  them  in  your 

comments  on  this  NPRM. 

/.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

Comments 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
nvunber  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21). 
NHTSA  established  this  limit  to 
encourage  you  to  write  your  primary 
conunents  in  a  concise  fashion. 
However,  you  may  attach  necessary 
additional  documents  to  your 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  submit  two  copies  of  your 
conunents,  includingthe  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

You  may  also  submit  your  comments 
to  the  docket  electronically  by  logging 
onto  the  Dockets  Management  System 
Web  site  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  youi  conunents.  Upon 
receiving  your  comments,  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Eh  I  Submit  Confidential  Business 
Information? 

U  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
shoiUd  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
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J^  WARNING:  LOW-SPEED  VEHICLE 

with  MINIMAL  safety  equipment 

compared  to  motor  vehicles 
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business  information,  to  the  Chief 
Counsel.  NHTSA.  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

NHTSA  will  consider  all  comments 
that  Docket  Management  receives  before 
the  close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  the 
agency  will  also  consider  comments  that 
Docket  Management  receives  after  that 
date.  If  Docket  Management  receives  a 
comment  too  late  for  the  agency  to 
consider  it  in  developing  a  final  rule 
(assuming  that  one  is  issued),  the 
agency  will  consider  that  comment  as 
an  informal  suggestion  for  future 
rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  imder  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.eov/). 

2.  On  that  page,  click  on  "search." 

3.  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  nimiber  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

4.  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  cUck  on  the  desired 
comments.  You  may  download  the 
comments.  Althou^  the  comments  are 


imaged  documents,  instead  of  word 
processing  documents,  the  "pdf ' 
versions  of  the  documents  are  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date.  NHTSA  will 
continue  to  file  relevant  information  in 
the  Docket  as  it  becomes  available. 
Further,  some  people  may  submit  late 
comments.  Accordingly,  the  agency 
recommends  that  you  periodically 
check  the  Docket  for  new  material. 

List  of  Subiects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  products.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  is  proposing  to  amend  part  571 
as  follows: 

PART  571— FEDERAL  MOTOR    * 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  39  U.S.C.  322.  30111.  30115. 
30117.  30166:  delegation  of  authority  at  49 
CFR  1.50. 

2.  Section  571.500  would  be  amended 
by  revising  paragraph  S5(b)  introductory 
text,  (b)(1).  (b)(3),  and  (b)(5),  and  adding 
paragraphs  S5(b)(ll),  (b)(12).  and  (b)(13) 
to  read  as  follows: 

§  571 .500    Standard  No.  500;  Low-speed 
vehicles. 

***** 

S5.  Requirements. 
***** 

(b)  Each  low-speed  vehicle  must  be 
equipped  with: 

(1)  Headlamps  that  are  illuminated 
when  the  ignition  is  activated,  or  the 
switch  or  device  that  provides  power 
from  the  propulsion  batteries  to  the 
propulsion  motor(s)  is  in  the  activated 
or  the  ready-to-drive  position. 
***** 

(3)  Taillamps  that  are  illimiinated 
when  the  ignition  is  activated,  or  the 
switch  or  device  that  provides  power 
from  the  propulsion  batteries  to  the 
propulsion  motor(s)  is  in  the  activated 
or  the  ready-to-drive  position, 
***** 

(5){i)  Reflex  reflectors  as  specified  in 
Table  III  of  Standard  No.  108  (49  CFR 
571.108)  for  passenger  cars, 
multipurpose  passenger  vehicles, 
trucks,  and  buses,  and  mounted  as 
specified  in  Table  IV  of  Standard  No. 
108  (49  CFR  571.108),  or 


(ii)  Retroreflective  sheeting  as 
specified  in  S5. 7.1.1  through  S5. 7.1.3  of 
Standard  No.  108  (49  CFR  571.108), 
located  as  specified  in  S5. 7. 1.4. 1(a)  of 
Standard  No.  108  for  the  rear  of  trailers, 
and  S5.7.1.4.2  of  Standard  No.  108  for 
the  side  of  trailers. 
***** 

(11)  An  emblem  that  complies  with 
ANSI/ASAE  S276.5  MAY98.  Slow- 
Moving  Vehicle  Identification  Emblem 
(American  Society  of  Agricultural 
Engineers,  2950  Niles  Rd.,  St.  Joseph, 
MI  49085-9659,  USA  ph.  616-429- 
0300,  fax  616-429-3852,  hq@asae.org.) 
This  emblem  must  be  mounted  in 
accordance  with  the  requirements 
therein. 

(12)  For  LSVs  manufactured  on  or 
after  September  1,  2003.  side  marker 
lamps  as  specified  in  Table  in  of 
Standard  No.  108  (49  CFR  571.108)  for 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses,  that  are: 

(i)  Mounted  as  specified  in  Table  IV 
of  Standard  No.  108  (49  CFR  571.108), 
and 

(ii)  Illuminated  when  the  ignition  is 
activated,  or  the  switch  or  device  that 
provides  power  from  the  propulsion 
batteries  to  the  propulsion  motor(s)  is  in 
the  activated  or  the  ready-to-drive 
position,  and 

(13)  A  warning  label  that  meets  the 
following  requirements — 

(i)  The  label  must  be  permanently 
affixed  to  a  location  that  is  inside  the 
vehicle  and  is  clearly  visible  from  the 
driver's  seating  position. 

(ii)  The  text  area  of  the  label  must  be 
not  less  than  175  cm^  (27  in^). 

(iii)  The  header  and  footer  areas  must 
be  yellow  with  black  text,  and  the 
message  area  must  be  white  with  black 
text. 

(iv)  The  font  of  the  text  in  the  header 
and  footer  areas  must  be  not  less  than 
6.25  mm  (V*  inch)  high;  the  font  of  the 
text  in  the  center  of  the  message  area 
must  be  not  less  than  5  mm  [Vie  inch) 
high;  and  the  font  of  the  text  at  the  sides 
of  the  message  area  must  be  not  less 
than  3  mm  (Va  inch)  high. 

(v)  The  label  may  be  combined  witK 
a  similar  State-required  warning  label. 
On  combined  labels,  the  text  specified 
in  this  section  must  be  separated  frtim 
the  State-required  text  by  a  line. 

(vi)  The  warning  label  must  read  as 
shown  in  Figure  1: 
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Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Brent 
Trout,  Accoimtant,  Accounting  Systems 
and  Planning  Staff,  Kansas  City  Finance 
Office,  Farm  Service  Agency,  United 
.States  Deoartment  of  Acriculture,  STOP 
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J^  WARNING:  LOW-SPEED  VEHICLE 

with  MINIMAL  safety  equipment 

compared  to  motor  vehicles 


sharing  roads  with 

LARGER 

VEHICLES 


YOU  HAVE  A  HIGHER 

RISK  OF  CRASH, 

SERIOUS  INJURY,  OR 

DEATH  WHEN: 


TOP 
SPEED 

25 


driving  where 
POSTED  speed 
Is  HIGHER  than 

TOP  speed 


ALWAYS  WEAR  SAFETY  BELTS 


Figure  1 


Issued:  July  5.  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  02-17422  Filed  7-11-02;  8:45  am] 
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intergovernmental  consultation  with 
State  and  local  officials.  [See  7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114,  June 

24. 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Ar-t  ft;  Tl  sr  fini -61 21  and  thus  is 


the  nearest  one-quarter  cent,  the 
resulting  national  average  for  the  period 
July  1.  2002  through  June  30,  2003  will 
be  15.25  cents  per  meal.  This  is  an 
decrease  of  .25  cents  from  the  school 
year  2002  rate. 

In  addition  to  the  15.25  cents  per 
meal,  Congress  has  authorized 
additional  funds  to  be  used  to  purchase 
foods  under  section  6(e)  of  the  Act  (42 
U.S.C.  1755(e)).  Therefore,  for  this 
school  year,  schools  will  receive  more 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Black  Hills  National  Forest,  Mystic 
Ranger  District,  SD,  Prairie  Protect 
Area  Proposal  and  Analysis 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
nrenare  an  environmental  impact 
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Notices 


The  sectioo  o<  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

Requect  for  Extension  of  a  Currently 
Approved  Information  Collection 

agency:  Fann  Service  Agency.  USDA. 
action:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
Notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
approval  for  information  collection 
necessary  to  allow  USDA's  County 
Based  Agency  (CBA)  customers  to 
seciuely  and  confidently  share  data  and 
receive  services  electronically. 
Authority  for  obtaining  information 
from  users  is  included  in  the  Freedom 
to  E-File  Act,  the  Government 
Paperwork  Elimination  Act,  and 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  ("E-SIGN"). 
This  voluntary  registration  process  will 
enable  customers  as  well  as  CBA 
employees  to  register  as  authorized 
users  and  provide  single  sign-on 
'  capability  for  CBA  on-line  applications. 
The  objectives  of  the  registration 
process  are  to  employ  standardized 
methods  for  verifying  the  identity  of 
CBA  customers/partners  and  managing 
their  credentials  in  support  of  electronic 
alternatives  to  traditional  ink  signatiues 
and  non-repudiation. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  10, 
2002  to  be  assured  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Brent  Trout.  Accountant.  Accoimting 
Systems  and  Planning  Staff,  Kansas  City 
Finance  Office.  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  STOP  8548;  6501  Beacon 
Drive,  Kansas  City.  MO  64133, 
telephone  nimiber  (816)  823-1119;  or 
Internet  e-mail. 
BETROUT®kcc.usda.gov. 

SUPPLEMENTARY  WrOOMATlON; 
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Title:  USDA  Registration  Form  to 
Request  Electronic  Access  Code. 
OMB  Control  Number:  0560-0219. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  USDA  CBA's  have 
developed  a  management  and  technical 
process  that  addresses  user 
authentication  and  authorization 
prerequisites  for  providing  services 
electronically.  The  process  provides  an 
electronic  alternative  to  traditional  ink 
signatures.  The  process  is  based  on  a 
one-time  registration  requirement  for 
each  CBA  customer  desiring  access  to 
any  on-line  services  that  require  user 
authentication.  Form  AD-2016  (USDA 
Registration  Form  to  Request  Electronic 
Access  Code)  is  to  be  used  to  collect  the 
minimum  information  necessary  to 
verify  and  validate  the  identity  of  the 
customer  before  issuing  user  access 
credentials.  Time  to  complete  the  form 
will  vary  from  an  estimated  10  to  15 
minutes  depending  upon  the  method 
option  the  customer  chooses  to  submit 
the  form. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  collection  of  information 
is  estimated  to  average  10  to  15  minutes 
(dependent  on  type  of  submission)  per 
customer. 

Respondents:  Individual  CBA  Swvice 
Center  Customers. 

Estimated  Number  of  Respondents: 
1,100,000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,331,000. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  collection  of 

"  information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agencies' 
estimate  of  burden,  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimi^  the  burden  of  the  collection 
of  the  information  on  those  who 
respopd,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  techniques  or  other 
forms  of  information  technology. 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affiurs, 


Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Brent 
Trout,  Accountant,  Accounting  Systems 
and  Plaiming  Staff,  Kansas  City  Finance 
Office.  Farm  Service  Agency,  United 
States  Department  of  Agriculture,  STOP 
8548;  6501  Beacou  Drive.  Kansas  City, 
MO  64133.  telephone  nimiber  (816) 
823-1119.  Copies  of  the  information 
collection  may  be  obtained  from  Mr. 
Trout  at  the  address  above,  or  from  a  • 
link  at  the  FSA  Web  site  at 
www.fsa.usda.gov.  All  responses  to  this 
notice  will  be  summarized  and  includea 
in  the  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  DC,  on  June  28. 
2002. 

lames  R.  Little, 

Administrator,  Farm  Senrice  Agency. 
(PR  Doc.  02-17598  Filed  7-11-02;  8:45  ami 

BHJJNG  CODE  3410-OS-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Distribution  Program:  Value  of 
Donated  Foods  From  July  1, 2002  to 
June  30, 2003 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


SUMMARY:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
provided  in  the  2003  school  year  for 
each  lunch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP)  or  by 
commodity  only  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  and  Adult 
Care  Food  Program. 
EFFECTIVE  DATE:  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Rigby,  Chief,  Schools  and 
Institutions  Branch,  Food  Distribution 
Division,  Feod  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302  or  telephone  (703)  305-2644. 
SUPPI.EMENTARY  INFORMATION:  These 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Nos. 
10.550, 10.555,  and  10.558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
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Plan).  The  site  specific  actions  are 
designed  based  on  Forest  Plan 
Standards  and  Guidelines  to  promote 
existing  resource  conditions  in  the 
Prairie  Project  Area  toward  meeting 
Forest  Plan  Goals  and  Objectives.  The 
project  area  lies  along  the  east  side  of 
the  Black  Hills  National  Forest  and 
directly  west  of  Rapid  City,  South 
Dakota.  Anticipated  issues  include:  fire 
and  fuels  hazard  in  the  wildland-urban 
interface;  support  and  opposition  to 


to  reduce  the  density  of  pine  trees.  This 
may  be  done  by  using  commercial 
timber  harvest  to  thin  out  commercial 
size  trees  and  using  other  methods  to 
thin  small,  non-commercial  size  trees. 
Thinning  trees  will  reduce  the  potential 
for  spreading  crown  fires  by  providing 
fuel  breaks,  lessening  the  risk  fit)m 
insects  and  disease,  improving  stand 
growth  and  vigor,  and  providing  wood- 
fiber  products  for  the  local  economy. 
•  Provide  a  mix  of  motorized  and 


reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  eui  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
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intergovernmental  consultation  with 
State  and  local  officials.  [See  7  CFR  part 
3015,  subpart  V.  and  final  rule  related 
notice  published  at  48  FR  29114,  June 

24, 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act. 
This  notice  has  been  determined  to  be 
exempt  imder  Executive  Order  12866. 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
2002  throvq^  June  30, 2003 

This  notice  implements  mandatory 
provisions  of  sections  6(c),  14(f)  and 
17(h)(1)  (B)  of  the  National  School 
Lunch  Act  (the  Act)  (42  U.S.C.  1755(c), 
1762a(f),  and  1766(h)(1)(B)).  Section 
6(c)(1)(A)  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  NSLP  at  11.00  cents  per 
meal.  Pursuant  to  Section  6(c)(1)(B),  this 
amount  is  subject  to  annual  adjustments 
as  of  July  1  of  each  year  to  reflect 
changes  in  a  three-month  average  value 
of  the  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  for  March, 
April,  and  May  each  year  (Price  Index). 
Section  17(h)(1)(B)  of  the  Act  provides 
that  the  same  value  of  donated  foods  (or 
cash  in  lieu  of  donated  foods)  for  school 
lunches  shall  also  be  established  for 
lunches  and  suppers  served  in  the  Child 
and  Adult  Care  Food  Program.  Notice  is 
hereby  given  that  the  national  average 
pniniiniinn  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  lunch  under 
NSLP  (7  CFR  part  210)  and  per  lunch 
and  supper  under  the  Child  and  Adult 
Care  Food  Program  (7  CFR  part  226) 
shall  be  15.25  cents  for  the  period  July 
1,  2002  through  June  30,  2003. 

The  Price  Index  is  computed  using 
five  major  food  components  in  the 
Bureau  of  Labor  Statistics  Producer 
Price  Index  (cereal  and  bakery  products; 
meats,  poultry  and  fish;  dairy  products; 
processed  fruits  and  vegetables;  and  fats 
and  oils).  Each  component  is  weighted 
using  the  relative  weight  as  determined 
by  the  Biu«au  of  Labor  Statistics.  The 
value  of  food  assistance  is  adjusted  each 
July  1  by  the  annual  percentage  change 
in  a  three-month  average  value  of  the 
Price  Index  for  March,  April  and  May 
each  year.  The  three-month  average  of 
the  Price  Index  decreased  by  2.1  percent 
from  136.60  for  March.  April  and  May 
of  2001  to  133.79  for  the  same  three 
months  in  2002.  When  computed  on  the 
basis  of  imrounded  data  and  rounded  to 


the  nearest  one-quarter  cent,  the 
resulting  national  average  for  the  period 
July  1,  2002  through  June  30,  2003  will 
be  15.25  cents  per  meal.  This  is  an 
decrease  of  .25  cents  from  the  school 
year  2002  rate. 

In  addition  to  the  15.25  cents  per 
meal.  Congress  has  authorized 
additional  funds  to  be  used  to  piut:hase 
foods  under  section  6(e)  of  the  Act  (42 
U.S.C.  1755(e)).  Therefore,  for  this 
school  year,  schools  will  receive  more 
than  15.25  cents  per  meal  in 
commodities. 

Section  14(f)  of  the  Act  provides  that 
commodity  only  schools  shall  be 
eligible  to  receive  donated  foods  equal 
in  value  to  the  sum  of  the  national 
average  value  of  donated  foods 
established  under  section  6(c)  of  the  Act 
and  the  national  average  payment 
established  under  section  4  of  the  Act 
(42  U.S.C.  1753).  Such  schools  are 
eligible  to  receive  up  to  5  cents  per  meal 
of  this  value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  commodities. 

Commodity  only  schools  are  defined 
in  section  12(d)(2)  of  the  Act  (42  U.S.C. 
1760(d)(2))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs."  For  the 
2003  school  year,  commodity  only 
schools  shall  be  eUgible  to  receive 
donated  food  assistance  valued  at  35.25 
cents  for  each  free,  reduced  price,  and 
paid  lunch  served.  This  amount  is  based 
on  the  sum  of  the  Section  6(c)  level  of 
assistance  announced  in  this  notice  and 
the  adjusted  section  4  minimum 
national  average  payment  factor  for 
school  year  2003.  The  section  4  factor 
for  commodity  only  schools  does  not 
include  the  two  cents  per  lunch  increase 
for  schools  where  60  percent  of  the 
limches  served  in  the  school  lunch 
program  in  the  second  preceding  school 
year  were  served  free  or  at  reduced 
prices,  because  that  increase  is 
applicable  only  to  schools  participating 
in  the  NSLP. 

Authority:  Sections  6(c)(1)(A)  and  (B), 
6(e)(1),  14(f)  and  17(h)(1)  (B)  of  the  National 
School  Lunch  Act,  as  amended  (42  U.S.C. 
1755(c)(1)(A)  and  (B)  and  6(e)(1),  1762a(f). 
and  1766(h)ri)(B)). 

Dated:  July  5.  2002. 
Roberto  Saiazar,  ' 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  02-17509  Filed  7-11-02;  8:45  am] 

HUJNQ  CODE  3410-aO-P 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

Black  Hills  National  Forest,  Mystic 
Ranger  District,  SD,  Prairie  Project 
Area  Proposal  and  Analysis 

AGENCY:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  implement 
multiple  resource  management  actions 
within  the  Prairie  Project  Area  as 
directed  by  the  Black  Hills  National 
Forest  Land  and  Resource  Management 
Plan.  The  Prairie  Project  Area  covers 
about  29,000  acres  of  National  Forest 
System  land  and  about  6,300  acres  of 
interspersed  private  land  within  the 
lower  Rapid  Creek  watershed  directly 
west  of  Rapid  City.  South  Dakota. 
Proposed  actions  include:  Promoting 
natural  fuel  breaks  (via  vegetation 
treatment)  to  reduce  potential  for  large- 
scale  intense  wildfire;  Reduction  of 
fuels  that  currently  exist  and  fuel 
created  by  vegetation  treatment  within 
the  wildland-urban  interface;  Wildlife 
habitat  improvement  to  protect  critical 
big  game  winter  range  and  habitat  for  a 
variety  of  plant  and  animal  species; 
Supporting  the  preceding  actions  using 
Vegetation  treatments  on  an  estimated 
8,000  acres  to  reduce  the  density  of  pine 
trees  and  restore  hardwoods;  Providing 
a  mix  of  motorized  and  non-motorized 
use  opportunities. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
August  19,  2002.  The  draft 
environmental  impact  statement  is 
expected  to  be  available  for  public 
review  by  November  2002  and  the  final 
environmental  impact  statement  is 
expected  to  be  completed  by  March 
2003. 

ADDRESSES:  Send  written  comments  to 
Robert  J.  Thompson,  District  Ranger, 
Black  Hills  National  Forest.  Mystic 
Ranger  District,  803  Soo  San  Drive, 
Rapid  City,  South  Dakota  57702. 
Telephone  Number:  (605)  343-1567.  e- 
n^il:  mailroom_r2_blackhills&fs.fed.us. 
With  "Prairie"  as  subject- 
FOR  FURTHER  INFORMATION  CONTACT: 
PhiU  Grumstrup,  Project  coordinator. 
Black  Hills  National  Forest,  Mystic 
Ranger  District,  at  above  address,  phone 
(605)  343-1567. 

SUPPLEMENTARY  INFORMATION:  The 
actions  proposed  are  in  direct  response 
to  management  direction  provided  by 
the  Black  Hills  National  Forest  Land 
and  Resource  Management  Plan  (Forest 
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DATES:  The  meeting  will  be  held  on  July 
29,  2002,  and  will  begin  at  1:30  p.m. 
until  approximately  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Mendocino  National  Forest 
Supervisor's  Office,  825  N.  Humboldt 
Ave..  Willows,  CA 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini,  Committee 
Coordinator,  USDA.  Mendocino 
National  Forest,  Grindstone  Ranger 
District,  P.O.  Box  164,  Elk  Creek.  CA 


Grading  Project;  (5)  Recommend  and 
submit  Projects;  and  (6)  Public 
Comment  period.  The  meeting  is  open 
to  the  public.  Public  input  opportimity 
will  be  provided  and  individuals  will 
have  the  opportimity  to  address  the 
Committee  at  that  time. 

Dated:  July  1,  2002. 
Blaine  P.  Baker. 
Designated  Federal  Officer. 
[FR  Doc.  02-17511  Filed  7-11-02;  8:45  am] 
HLUNG  COOE  3410-11-W 


Abstract:  This  web-based  form 
collects  information  to  register 
respondents  in  the  workshop,  Meeting 
the  Information  Requirements  of  the 
Animal  Welfare  Act.  Information 
collected  includes:  workshop  date 
preference,  signature,  name,  title, 
organization  name,  mailing  address, 
phone  and  fax  niunbers.  and  email 
address.  Five  questions  are  asked 
regarding:  database  searching 
experience.  Institutional  Animal  Care 
and  Use  Committee  membership,  and 
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Plan).  The  site  specific  actions  are 
designed  based  on  Forest  Plan 
Standards  and  Guidelines  to  promote 
existing  resource  conditions  in  the 
Prairie  Project  Area  toward  meeting 
Forest  Plan  Goals  and  Objectives.  The 
project  area  lies  along  the  east  side  of 
the  Black  Hills  National  Forest  and 
directly  west  of  Rapid  City,  South 
Dakota.  Anticipated  issues  include:  fire 
and  fuels  hazard  in  the  wildland-urban 
interface;  support  and  opposition  to 
vegetation  treatment  such  as  timber 
harvest;  impacts  of  vegetation  treatment 
and  multiple  forest  uses  on  wildlife 
habitat;  conflicting  motorized  and  non- 
motorized  use  and  travel  management 
issues;  maintaining  and  improving 
developed  and  dispersed  recreation 
opportunities. 

Purpose  and  Need  for  Action 

The  purpose  of  and  need  for  the 
actions  proposed  in  the  Prairie  Project  is 
to:  Reduce  the  potential  for  large-scale 
intense  wildfire,  reduce  fuel  loads  and 
assure  access  for  fire  protection;  Protect 
big  game  winter  range  and  provide 
habitat  for  a  variety  of  plant  and  animal 
species:  and  provide  for  a  variety  of 
recreation  opportunities  including 
motorized  and  non-motorized  uses 
while  moving  toward  or  meeting  related 
Forest  Plan  Goals  and  Objectives, 
consistent  with  Forest  Plan  Standards 
and  Guidelines. 

Proposed  Action 

Proposed  actions  include  the 
following: 

•  Reduce  the  potential  for  large-scale, 
intense  wildfire  by  developing  and 
maintaining  natiiral  fuel  breaks.  This 
action  includes  thinning  the  forest, 
removing  conifers  from  hardwood 
stands  such  as  aspen,  bur  oak  and  birch 
and  by  expanding  and/or  creating 
meadows. 

•  Reduce  the  amount  of  fuel  that 
cuirrendy  exists  and  fuel  created  by 
vegetation  treatment  activities. 
Treatment  could  include  lopping, 
chipping,  crushing,  piling  and  burning; 
construction  of  up  to  30  miles  of 
constructed  fuel  breaks,  adjacent  to 
private  property,  particularly  those 
properties  with  houses  and 
subdivisions;  aad  prescribed  burning  of 
up  to  4,000  acres  to  reduce  fuels  and 
benefit  wildlife  habitat. 

•  Manage  big  game  winter  range  by 
providing  opening  for  forage  and 
protecting  game  animals  during  the 
critical  winter  period  over  a  large 
portion  of  the  area  by  expanding  area 
closures  to  off-road  motorized  use 
seasonally  or  year-round. 

•  Support  tne  preceding  actions  by 
treating  up  to  8,000  acres  of  vegetation 


to  reduce  the  density  of  pine  trees.  This 
may  be  done  by  using  commercial 
timber  harvest  to  thin  out  commercial 
size  trees  and  using  other  methods  to 
thin  small,  non-commercial  size  trees. 
Thinning  trees  will  reduce  the  potential 
for  spreading  crown  fires  by  providing 
fuel  breaks,  lessening  the  risk  from 
insects  and  disease,  improving  stand 
growth  and  vigor,  and  providing  wood- 
fiber  products  for  the  local  economy. 
•  Provide  a  mix  of  motorized  and 
non-motorized  opportunities  in  the  area 
by  designating  some  areas  for  off-road 
ATV/4-wheeler  use  and  other  areas  for 
non-motorized  uses  such  as  hiking, 
moimtain  biking  and  walk-in  hunting. 

Responsible  Official 

John  C.  Twiss,  Forest  Supervisor, 
Black  Hills  National  Forest,  Highway 
385  North  RR  2,  Box  200,  Custer,  SD 
57730. 

Nature  of  Dedsion  To  Be  Made 

The  decision  to  be  made  is  whether  or 
not  to  implement  the  proposed  action  or 
alternatives  at  this  time. 

Scoping  Process 

Comments  and  input  regarding  the 
proposal  will  be  requested  via  direct 
mailing  from  the  public,  other  groups 
and  agencies  during  the  30-day  (plus) 
public  comment  period  in  July  and 
August  2002.  Also,  response  to  the  draft 
EIS  will  be  sought  from  the  interested 
public  in  November-December  2002. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement.  It  is  our  desire  to 
involve  interested  parties  and  especially 
adjacent  landowners  in  identifying  the 
issues  related  to  proposed  activities. 
Comments  will  assist  the  planning  team 
identify  key  issues  and  opportunities 
used  to  develop  project  alternatives  and 
mitigation  measures. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
for  45  days  (beginning  around 
November  1.  2002)  from  the  date  the 
Enviroimiental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 


reviewers  of  draft  environmental  impact 
statements  must  structiu'e  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC.  435  U.S.  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  ndings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Enviroimiental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

(Authority:  40  CFR  1501.7  and  1508.22: 
Forest  Service  Handbook  1909.15,  section  21) 

Dated:  July  8.  2002. 
John  C.  Twiss. 
Forest  Supervisor. 

[FR  Doc.  02-17506  Filed  7-11-02;  8:45  am) 
BRJJNG  COOC  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Glenn/Colusa  County  Resource 
Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Glenn/Colusa  Coimty 
Resource  Advisory  Committee  (RAC) 
will  hold  a  meeting. 
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ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29. 1995),  this  notice  announces  the 
intention  of  the  National  Agricultural 
Statistics  Service  (NASS)  to  request 
reinstatement  of  a  previously  approved 


governed  by  Section  1 770  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  2276. 
which  requires  USDA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response.  - 

Respondents:  Horse  owners,  breeders, 
trainers,  boarders. 

Estimated  Number  of  Respondents: 


Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Swan  Quarter  Watershed  Project.  Hyde 
County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  K.  Combs,  State  Conservationist, 
Natural  Resources  Conservation  Service. 
4405  Bland  Road,  Suite  205,  Raleigh. 
North  Carolina  27609,  telephone  (919) 


Federal  Register/Vol.  67,  No.  134/Friday,  July  12,  2002/Notices 


46167 


DATES:  The  meeting  will  be  held  on  July 
29,  2002.  and  will  begin  at  1:30  p.m. 
until  approximately  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Mendocino  National  Forest 
Supervisor's  Office.  825  N.  Humboldt 
Ave.,  Willows,  CA 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini,  Comnuttee 
Coordinator,  USDA,  Mendocino 
National  Forest,  Grindstone  Ranger 
District,  P.O.  Box  164,  Elk  Creek,  CA 
95939.  (530)  968-5329;  e-mail: 
ggaddini@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  Agenda 

items  to  be  covered  include:  (1) 
Approve  the  Minutes  fit)m  Last  Meeting, 
(2)  Proposed  By-Laws-  Action,  (3)  Draft 
Selection  Criteria/Operating  Guidelines- 
Action.  (4)  TiUftll  Submission  Form- 
Action,  (5)  Update  on  RAC  Projects,  (6) 
Scramblers  Presentations.  (7)  Public 
Comment,  and  (8)  Next  Agenda.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportimity  to 
address  the  Committee  at  that  time. 

Dated:  July  8,  2002. 
James  F.  Giachlno. 

Designated  Federal  Officer. 

[FR  Doc.  02-17507  Filed  7-11-02;  8:45  am] 

BILUNG  C00€  3410-11-11 


Grading  Project;  (5)  Recommend  and 
submit  Projects;  and  (6)  Public 
Comment  period.  The  meeting  is  open 
to  the  public.  Public  input  opportimity 
will  be  provided  and  individuals  will 
have  the  opportimity  to  address  the 
Committee  at  that  time. 

Dated:  July  1,  2002. 
Blaine  P.  Balcer. 
Designated  Federal  Officer. 
[FR  Doc.  02-17511  Filed  7-11-02;  8:45  am) 
aaiMG  CODE  3410-11-41 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lake  County  Resource  Advisory 
Committee 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Lake  County  Resource 
Advisory  Committee  (RAC)  will  hold  a 
meeting. 

DATES:  The  meeting  will  be  held  on 
August  8,  2002,  from  3  p.m.  to  6  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Lake  County  Board  of  Supervisor's 
Chambers  at  255  North  Forbes  Street, 
Lakeport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Mcintosh,  Committee 
Coordinator.  USDA.  Mendocino 
National  Forest,  Upper  Lake  Ranger 
District.  10025  Elk  Mountain  Road, 
Upper  Lake,  CA  95485.  (707)  275-2361; 
e-mail  dmcintosh@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Roll 
Call/Establish  Quorum;  (2)  Review  and 
Approval  of  the  Minutes  of  the  June  27, 
2002  Meeting;  (3)  Discuss  the 
Prioritization  of  2002  Project  Proposals; 
(4)  Discussion  of  the  Elk  Mountain  Road 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Ubrary 

Notice  of  Intent  to  Seek  Approval  to 
Collect  Information 

agency:  National  Agricultural  Library, 
Agricultural  Research  Service,  USDA. 
ACTION:  Notice  and  Request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
Office  of  Management  and  Budget 
(OMB)  regulations,  this  notice 
announces  the  National  Agricultural 
Library's  intent  to  request  approval  for 
a  new  information  collection  form 
related  to  the  Animal  Welfare 
Information  Center's  (AWIC)  workshop. 
Meeting  the  Information  Requirements 
of  The  Animal  Welfare  Act.  This 
workshop  registration  form  requests 
contact,  affiliation,  and  database 
searching  experience  information  from 
participants.  Participants  include 
principal  investigators,  members  of 
Institutional  Animal  Care  and  Use 
Committees,  information  providers, 
administrators  of  aiumal  use  programs, 
and  veterinarians. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  16,  2002,  to  be 
assured  of  consideration. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Barbara 
Buchanan  Biological  Sciences  Librarian, 
USDA,  ARS,  NAL.  Animal  Welfare 
Information  Center,  10301  Baltimore 
Avenue.  4th  Floor,  Beltsville,  MD 
20705-2351.  Submit  electronic 
comments  to  bbuchana@nal.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Buchanan,  Biological  Sciences 
Librarian.  Phone:  301-504-7048.  or  Fax: 
301-504-7125 
SUPPLEMENTARY  INFORMATION: 

Title:  Workshop  Registration  Meeting 
the  Information  Requirements  of  the 
Animal  Welfare  Act. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  Approval  for  new 
data  collection  form. 


Abstract:  This  web-based  form 
collects  information  to  register 
respondents  in  the  workshop.  Meeting 
the  Information  Requirements  of  the 
Animal  Welfare  Act.  Information 
collected  includes:  workshop  date 
preference,  signature,  name,  tide, 
organization  name,  mailing  address, 
phone  and  fax  numbers,  and  email 
address.  Five  questions  are  asked 
reg€U'ding:  database  searching 
experience.  Institutional  Animal  Care 
and  Use  Committee  membership,  and 
what  they  would  like  to  learn  from  their 
participation  in  the  workshop 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  principal  investigators, 
members  of  Institutional  Animal  Care 
and  Use  Committees,  information 
providers,  administrators  of  animal  use 
programs,  and  veterinarians. 

Estimated  Number  of  Respondents: 

100  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  8.33  hours. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
including  the  validity  of  the 
methodology  and  the  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology.  Comments  should  be  sent  to 
the  address  in  the  preamble.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  June  25,  2002. 
Caird  E.  Rexroad. 

Acting  Associate  Administrator 

[FR  Doc.  02-17487  Filed  7-11-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natk>nal  Agricultural  Statlsttes  Servtes 

Notice  of  Intent  To  Reinstate  a 
Pravlously  Approved  InformatkMi 

Collection 

AGENCY:  National  Agricultural  Statistics 
Service,  USDA. 


Federal  Register/VoI.  67,  No.  134/Friday,  July  12.  2002/Notices 


46169 


a.m.  Tuesday.  July  16-17,  in  the  Agenda 
items  include: 

(1)  Call  to  order  and  approval  of  the 
Agenda. 

(2)  Approval  of  the  Minutes  of  the  64tn 

Meeting. 

(3)  Reports  from  Congressional  Liaisons. 

(4)  Agency  Reports. 

The  focus  of  the  Meeting  will  be 
reports  and  updates  on  programs  and 
research  projects  affecting  the  U.S. 
Arctic.  Presentations  include  a  review  of 


<.u_ 
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People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (67  FR  15175, 
35096.  and  36567)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  products  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  suitable  for 
nmoirement  bv  the  Federal  Government 


8405-0O-NSH-O013  (Blue  Top.  XX-Large). 
8405-00-NSH-0014  (Blue  Top.  XXX- 

Large). 
8405-00-NSH-0015  (Blue  Top,  XXXX- 
Large). 
NPA:  Middle  Georgia  Diversified  Industnes, 

Inc.,  Dublin,  Georgia.  " 
Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Services 

Service  Type/Location:  Administrative 
Support  Services.  Federal  Bureau  of 
Prisons,  Butner,  North  Carolina. 

WPi4:  Raleieh  Lions  Clinic  for  the  Blind,  Inc., 
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action:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29. 1995),  this  notice  announces  the 
intention  of  the  National  Agricultural 
Statistics  Service  (NASS)  to  request 
reinstatement  of  a  previously  approved 
information  collection,  the  Equine 
Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  16,  2002  to  be 
assiired  of  consideration. 
ADDRESSES:  Comments  may  be  mailed  to 
Ginny  McBride.  NASS  0MB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
Room  5336  South  Building,  1400 
Independence  Avenue  SW,  Washington, 
DC  20250  or  sent  electronically  to 
gmcbride®nass.  usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 

Allen,  Associate  Administrator, 

National  Agricultural  Statistics  Service, 

U.S.  Department  of  Agricultiu«,  (202) 

720-4333. 

SUPPLEMENTARY  INFORMATION: 

Titie:  Equine  Survey. 

OMB  Number:  0535-0227. 

Type  of  Request:  Intent  to  Request 
Reinstatement  of  a  Previously  Approved 
Information  Collection. 

Abstract:  To  improve  information 
regarding  the  equine  industry,  several 
State  Departments  of  Agriculture  are 
expected  to  contract  with  the  National 
Agricultural  Statistics  Service  to 
conduct  an  Equine  Survey  in  their  State 
within  the  next  3  years.  Equine 
activities  offer  imusually  varied 
opportunities  for  rural  development.  In 
addition  to  providing  the  livelihood  for 
breeders,  trainers,  veterinarians,  and 
many  others,  the  horse  remains 
important  to  recreation.  The  number  of 
operations,  number  of  animals,  and 
economic  information  will  quantify  the 
importance  of  the  equine  industry  to 
State  economies.  Income  data  provides 
a  view  of  the  benefits  that  the  industry 
provides  to  the  State  economy  and  a 
ranking  of  its  relative  importance  within 
both  the  agricultiual  sector  and  the 
State's  total  economic  sector.  The 
expenditiire  information  provides  data 
regarding  the  multiplier  effect  of  money 
from  the  equine  industry,  effects  of 
wage  rates  paid  to  both  permanent  and 
part-time  employees,  and  secondary 
businesses  supported  by  the  indus^. 
NASS  intends  to  request  that  the  survey 
be  approved  for  3  years.  These  data  will 
be  collected  under  the  authority  of  7 
U.S.C.  2204(a).  hidividually  identifiable 
data  collected  under  this  authority  are 


governed  by  Section  1 770  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  2276, 
which  requires  USDA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response.  - 

Respondents:  Horse  owners,  breeders, 
trainers,  boarders. 

Estimated  Number  of  Respondents: 
45,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  22,500  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride, 
NASS  OMB  Qearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assxunptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  All  responses  to  this  notice 
will  become  a  matter  of  public  record 
and  be  summarized  in  the  request  for 
OMB  approval. 

Dated:  June  24,  2002. 
Rich  Allen, 

Associate  Administrator. 
[FR  Doc.  02-17488  Filed  7-11-02;  8:45  am) 

MLUNQ  OOOC  MIO-aO-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvatton 
Sarvica 

Swan  Quarter  Watarahad  Project,  Hyde 
County,  NC 

agency:  Natural  Resources 
Conservation  Service,  Agriculture. 
ACTION:  Notice  of  a  iinding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 


Regulations  (7  CFR  part  650);  the 
Natural  Re80iut:es  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Swan  Quarter  Watershed  Project,  Hyde 
County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  K.  Combs,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
4405  Bland  Road,  Suite  205,  Raleigh, 
North  Carohna  27609,  telephone  (919) 
873-2101. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mary  K.  Combs,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  to  reduce  flood 
damages.  Proposed  measures  to  address 
wind-tide  flooding  include  33,194  linear 
feet  of  earthen  dike,  4,606  linear  feet  of 
PVC  sheet  piling,  10  pipes,  and  28  tide 
gates.  The  project  will  benefit  125 
homes  and  businesses  and  2,400  acres 
of  cropland. 

The  Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jacob  Crandall,  Assistant  State 
Conservationist  for  Water  Resources  at 
4405  Bland  Road.  Suite  205,  Raleigh. 
North  Carolina  27609. 

No  administrative  action  on 
implementation  of  the  proposal  Mrill  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Mary  K.  Combs, 

State  Conservationist. 

[FR  Doc.  02-17482  Filed  7-11-02;  8:45  ami 

nUJNQ  COOC  3410-16-M 


ARTIC  RESEARCH  COMMISSION 

U.S.  Arctic  Raaaarch  Commiaalon 
Maating 

July  1,  2002. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  65th  Meeting  in  Palisades,  NY  on 
July,  16-17,  2002.  The  Business  Session 
open  to  the  public  will  convene  at  8:15 
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Contract  Activity:  Defense  Commissary 
Agency.  Fort  Lee,  Virginia. 

Sheryl  D.  Kenneriy. 

Director,  Information  Management. 

(FR  Doc.  02-17545  Filed  7-11-02;  8:45  ami 

BNJJNQCOM  8363-(n-# 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  DISABLED 


3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 


Contract  Activity:  Department  of  Veterans 

Affairs,  Long  Beach,  California. 
Service  Type/Location:  Laundry  Service 
National  Training  Center. 
Fort  Irwin,  California. 
NPA:  Job  Options.  Inc.,  San  Diego.  California. 
Contract  Activity:  Department  of  the  Army, 

Fort  Irwin,  California. 
Service  Type/Location:  Switchboard 
Operation 
VA  Health  Care  Center.  San  Diego, 
California. 
NPA:  PRIDE  Industries.  Roseville.  California. 
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a.m.  Tuesday.  July  16-17,  in  the  Agenda 
items  include: 

(1)  Call  to  order  and  approval  of  the 
Agenda. 

(2)  Approval  of  the  Minutes  of  the  64th 

Meeting. 

(3)  Reports  from  Congressional  Liaisons. 

(4)  Agency  Reports. 

The  focus  of  the  Meeting  will  be 
reports  and  updates  on  programs  and 
research  projects  affecting  die  U.S. 
Arctic.  Presentations  include  a  review  of 
the  research  needs  for  civil 
infrastructure  in  Alaska. 

The  Business  Session  will  begin  at 
8:15  a.m.  Tuesday,  July  16.  An 
Executive  Session  will  follow 
adjournment  of  the  Business  Session. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 

Garrett  W.  Brass, 

Executive  Director. 

IFR  Doc.  02-17483  Filed  7-11-02;  8:45  am) 

HLUNO  COOC  7SS»^-4I 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurament  Llat;  Addltlona  and 
Dalationa 

agency:  Committee  for  Purchase  bom 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

Procurement  List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  products  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
products  previously  furnished  by  such 
agencies. 

EFFECTIVE  DATE:  August  11,  2002. 
addresses:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kenneriy,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION: 

Additions 

On  March  29,  May  17,  and  May  24, 
2002,  the  Committee  for  Purchase  From 


People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (67  FR  15175, 
35096,  and  36567)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  products  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
products  and  services  to  the 
Govenunent. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  and  services  to  the 
Government. 

3.  There  are  no  knovra  regulatory 
alternatives  which  woidd  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  products 
and  services  are  added  to  the 
Procurement  List: 

Products 

Product/NSN:  Pad,  Message.  "While  You 
Were  Out" 
753O-0O-NIB-0547. 
NPA:  Blind  Industries  &  Services  of 
Maryland,  Baltimore,  Maryland. 
Contract  Activity:  Office  Supplies  &  Paper 
Products  Acquisition  Center,  New  York, 
New  York. 
Product/NSN:  Pad,  Scouring 

7920-00-171-1534. 
NPA:  Beacon  Lighthouse,  Inc.,  Wichita  Falls, 

Texas. 
Contract  Activity:  GSA,  General  Products 

Center,  Fort  Worth,  Texas. 
Product/NSN:  Uniforms,  Shirts  and  Pants 
8405-00-NSH-0002  (Blue  Pants,  Small). 
8405-00-NSH-0003  (Blue  Pants,  Medium). 
8405-00-NSH-0004  (Blue  Pants,  Large). 
8405-00-^SH-0005  (Blue  Pants,  X-Large). 
8405-00-NSH-0006  (Blue  Pants,  XX- 

Large). 
8405-0O-NSH-0007  (Blue  Pants,  XXX- 

Large). 
8405-K)Q-NSH-0008  (Blue  Pants,  XXXX- 

Large). 
8405-0O-NSH-0009  (Blue  Top,  Small). 
8405-00-NSH-OOlO  (Blue  Top,  Medium). 
8405-00-NSH-OOll  (Blue  Top,  Large). 
8405-00-NSH-0012  (Blue  Top,  X-Large). 


8405-0O-NSH-0013  (Blue  Top,  XX-Large). 
8405-00-NSH-0014  (Blue  Top.  XXX- 

Large). 
8405-00-NSH-0015  (Blue  Top,  XXXX- 

Large). 
NPA:  Middle  Georgia  Diversified  Industries, 

Inc.,  Dublin,  Georgia.  " 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DO). 

Services 

Service  Type/Location:  Administrative 
Support  Services,  Federal  Bureau  of 
Prisons,  Butner,  North  Carolina. 
NPA:  Ralei^  Lions  Clinic  for  the  Blind,  Ipc, 

Raleigh,  North  Carolina. 
Contract  Activity:  Federal  Bureau  of  Prisons 

LSCI,  Butner,  North  Carolina. 
Service  Type/Location:  Administrative 

Support  Services,  GSA  Tampa  Property 

Management  Office,  Tampa,  Florida. 
NPA:  Tampa  Lighthouse  for  the  Blind, 

Tampa,  Florida. 
Contract  Activity:  GSA  Property  Management 

Division,  Atlanta,  Georgia. 
Service  Type/Location:  Janitorial/Grounds 

and  Related  Services,  Federal  Building, 

Tucson,  Arizona.  Motor  Pool  Office  and 

Garage,  Tucson,  Arizona.  US  Border 

Patrol  Sector  HQ,  Tucson,  Arizona. 
NPA:  Tetra  Corporation,  Tucson,  Arizona. 
Contract  Activity:  GSA,  Public  Buildings 

Service,  San  Francisco,  California. 
Service  Type/Location:  Packaging  Service: 

Crane  Division,  Naval  Surface  Warfare 

Center,  Crane,  Indiana. 
NPA:  Knox  County  Association  for  Retarded 

Citizens,  Inc.,  Vincennes,  Indiana. 
Contract  Activity:  Naval  Surface  Wariare 

Center,  Crane,  Indiana. 

Deletions 

I  certify  that  the  following  action  will  not 
have  a  significant  impact  on  a  substantial 
ntunber  of  small  entities.  The  major  factors 
considered  for  this  certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements  for  small  entities. 

2.  The  action  may  result  in  authorizing 
small  entities  to  furnish  the  products  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish  the 
objectives  of  the  Javits-Wajgner-O'Day  Act  (41 
U.S.C.  46-48c)  in  connection  with  the 
products  deleted  from  the  Procurement  List. 

After  consideration  of  the  relevant  matter 
presented,  the  committee  has  determined 
that  the  products  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and  41 
CFR  51-2.4. 

Accordingly,  the  following  products  are 
hereby  deleted  from  the  Procurement  List: 

Products 

Product/NSN:  Impulse  Merchandising 

Program  (IMP)  Shippers. 
M.R.  11522  (Com  Skewers). 
M.R.  11577  (Pet  Scooper/Pet  Lids). 
M.R.  11602  (Straws). 
M.R.  11618  (Foil  Baking  Cups). 
M.R.  11695  (Cheese  Cloth).  • 
NPA:  Winston-Salem  Industries  for  the 

Blind,  Winston-Salem,  North  Carolina. 
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Milwaukee,  Wisconsin. 
Product/NSN:  Potpourri/M.R.  404. 
NPA:  Envision,  Inc.,  Wichita,  Kansas. 
Product/NSN:  Broom,  Com/M.R.  960. 
Product/NSN:  Mop,  Deck/M.R.  961. 
Product/NSN:  Refill.  Mop.  Dust/M.R.  985. 
NPA:  Mississippi  Industries  for  the  Blind, 

Jackson,  Mississippi. 
Product/NSN:  Air  Deodorizer.  Push-Up, 

Floral  Spring/M.R.  506. 
Product/NSN:  Air  Deodorizer,  Push-up, 

Lemon/M.R.  507. 
NPA:  Lighthouse  for  the  Blind.  St  Louis. 


M.R.  009. 
NPA:  Industries  for  the  Blind,  Inc.. 

Milwaukee,  WisconsiiL 
Product/NSN:  Dog  Bones/M.R.  405. 
Product/NSN:  Dog  Bones/M.R.  406. 
Product/NSN:  Dog  Bones/M.R.  407. 
Product/NSN:  Dog  Bones/M.R.  408. 
Product/NSN:  Dog  Bone8/M.R.  409. 
Product/NSN:  Dog  Bones/M.R.  410. 
Product/NSN:  Dog  Bones/M.R.  411. 
NPA:  Wiscraft  Inc.— Wisconsin  Enterprises 

for  the  Blind,  Milwaukee.  Wisconsin. 
Product/NSN:  Brush.  Bottle/M.R.  956. 

D-_J..«>/XTCKI.  Qmch    VactTv  anr)  Rastino/ 


In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b(c)(2)  and  (6)). 

Contact  Person  for  More  Information: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202)  401-3736. 


Dated:  July  9,  2002. 
Carol  Booker, 
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Contmct  Activity:  Defense  Commissary 
Agency.  Fort  Lee,  Virginia. 

Sheryl  D.  Kenneriy. 

Director,  Information  Management. 

[FR  Doc.  02-17545  Filed  7-11-02;  8:45  am) 

BUJNQCOOC  S363-01-F 


COMIMTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurwnent  Ust  Proposed  Additions 
and  Delations 

agency:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

summary:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  products 
and  services  to  be  ftimished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  products 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  11,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2,  Suite  10800, 
1421  lefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kenneriy,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)  (2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  product  or  service  will 
be  required  to  procure  the  products  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  ma)or  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  and  services  to  the 
government. 


3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  products  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Product/NSN:  Pen,  Free  Ink.  Rollerball. 
Needle  Point. 
7520-00-NIB-1538  (Black  5nun). 
7520-00-NIB-1539  (Black  7mm). 
7520-00-NIB-1540  (Blue  5mm). 
7520-OO-NIB-1541  (Blue  7mm). 
7520-0O-NIB-1542  (Red  5mm). 
7520-00-NIB-1543  (Red  7mm). 
NPA:  San  Antonio  Lighthouse,  San  Antonio, 

Texas. 
Contract  Activity:  Office  Supplies  &  Paper 
Products  Acquisition  Center,  New  York. 
New  York. 
Services 

Service  Type/Location:  Food  Service 
Attendant 
Dakota  Inn  (Flight  Kitchen  and  Alert 
Facility),  Minot  AFB.  North  Dakota. 
NPA:  MVW  Services,  Inc.,  Minot,  North 

Dakota. 
Contract  Activity:  Department  of  the  Air 

Force.  Minot  AFB,  North  Dakota. 
Service  Type/Location:  Grounds 
Maintenance 
usee  Chief  of  Staff  Quarters.  Bethesda. 

Maryland 
usee  Commandant  Quarters.  Kenwood. 

Maryland 
usee  Vice  Commandant  Quarters, 
Bethesda,  Maryland 
NPA:  The  Arc  of  Montgomery  County.  Inc., 

Rockville,  Maryland. 
Contract  Activity:  IJSCG  Headquarters  HSC 

A-3,  Washington.  DC 
Service  Type/Location:  Janitorial/Custodial 
Air  Traffic  Control  Tower  (Midway 
Airport),  Chicago,  Illinois. 
NPA:  (ewish  Vocational  Service  & 

Employment  Center,  Chicago, Illinois. 
Contract  Activity:  Federal  Aviation 

Administration.  Des  Plaines,  Illinois 
Service  Type/Location:  Janitorial/Custodial 
FAA  Chicago/Tracon,  Elgin,  Illinois. 
NPA:  Jewish  Vocational  Service  & 

Employment  Center.  Chicago,  Illinois. 
Contract  Activity:  Federal  Aviation 

Administration,  Des  Plaines,  Illinois. 
Service  Tjrpe/Location:  lanitorial/Custodial 
VA  Greater  Los  Angeles  Regional 

Healthcare  System. 
Consolidated  Mail  Outpatient  Pharmacy. 
Los  Angeles,  California. 
NPA:  Job  Options,  Inc.,  San  Diego,  California. 


Contract  Activity:  Department  of  Veterans 

Affairs.  Long  Beach.  California. 
Service  Type/Location:  Laundry  Service 
National  Training  Center. 
Fort  Irwin.  California. 
NPA:  )ob  Options,  Inc.,  San  Diego,  California. 
Contract  Activity:  Department  of  the  Army, 

Fort  Irwin,  California. 
Service  Type/Location:  Switchboard 

Operation 
VA  Health  Care  Center,  San  Diego, 

California. 
NPA:  PRIDE  IndusUies,  Roseville,  California. 
Contract  Activity:  VA  Health  Care  System 

(664/NBC),  San  Diego.  California. 
Service  Type/Location:  Telephone 

Answering  Service 
Naval  Medical  Center,  San  Diego. 

California. 
NPA:  National  Telecommuting  Institute.  Inc.. 

Boston,  Massachusetts. 
Contract  Activity:  Naval  Medical  Center,  San 

Diego,  California. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  }avits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  products  proposed 
for  deletion  irom  the  Procuirement  List. 

The  following  products  have  been 
proposed  for  deletion  from  the 
Prociirement  List: 

Products 

Product/NSN:  Strainer/M.R.  818. 
Product/NSN:  Strainer  and  Pastry  Brush/ 

M.R.  817. 
Product/NSN:  Strainer  and  Pastry  Brush/ 

MR.  829. 
NPA:  Alabama  Industries  for  the  Blind. 

Talladega.  Alabama. 
Product/NSN:  Bowl.  Deodorizer/M.R.  503. 
Product/NSN:  Bowl.  Deodorizer/M.R.  504. 
NPA:  Tampa  Lighthouse  for  the  Blind, 

Tampa.  Florida. 
Product/NSN:  Cutlery,  Heavy  Duty/M.R.  597. 
NPA:  Ho'opono  Workshop  for  the  Blind. 

Honolulu,  Hawaii. 
NPA:  MidWest  Enterprises  for  the  Blind.  Inc., 

Kalamazoo,  Michigan. 
NPA:  L.C.  Industries  For  The  Blind.  Inc., 

Durham,  North  Carolina. 
NPA:  The  Lighthouse  for  the  Blind,  Inc., 

Seattle,  Washington. 
NPA:  Industries  for  the  Blind,  Inc., 


46172 


Federal  Register /Vol.  67,  No.  134 /Friday,  July  12.  2002 /Notices 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-813] 

Certain  Preserved  Mushrooms  From 
India:  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 


Foods  Ltd.  ("Agro  Dutch") ',  Himalya 
International  Ltd.  ("Himalya"), 
Saptarishi  Agro  Industries,  Inc. 
("Saptarishi"),  and  Weikfield  Agro 
Products  Ltd.  ("Weikfield").  The  period 
of  review  is  February  1.  2000,  through 
January  31,  2001. 

On  March  7.  2002.  the  Department  of 
Commerce  published  the  preliminary 
results  of  the  second  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 


(5)  "marinated."  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  the  order 
is  classifiable  under  subheadings 
2003.10.0027,  2003.10.0031, 
2003.10.0037.  2003.10.0043, 
2003.10.0047,  2003.10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
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Milwaukee,  Wisconsin. 
Product/NSN:  Potpourri/M.R.  404. 
NPA:  Envision,  Inc.,  Wichita,  Kansas. 
Product/NSN:  Broom,  Com/M.R.  960. 
Product/NSN:  Mop,  Deck/M.R.  961. 
Product/NSN:  Refill.  Mop,  Dust/M.R.  985. 
NPA:  Mississippi  Industries  for  the  Blind, 

Jackson,  Mississippi. 
Product/NSN:  Air  Deodorizer.  Push-Up, 

Floral  Spring/M.R.  506. 
Product/NSN:  Air  Deodorizer,  Push-up, 

Lemon/M.R.  507. 
NPA:  Lighthouse  for  the  Blind,  St  Louis, 

Missouri. 
Product/NSN:  Aqua  Plunger  Mop/M.R.  1026. 
NPA:  ISIGHT.  Inc.,  Las  Vegas,  Nevada. 
NPA:  L.C.  Industries  For  The  Blind,  Inc., 
Durham.  North  Carolina. 
I       Product/NSN:  Brush.  Duster/M.R.  913. 
Product/NSN:  Gloves.  Utex/M.R.  516. 
Product/NSN:  Gloves.  Utex/M.R.  517. 
Product/NSN:  Gloves.  Latex/M.R.  518. 
NPA:  New  York  City  Industries  for  the  Blind. 

Brooklyn.  New  York. 
Product/NSN:  Mop.  Sponge,  BIock/M.R.  990. 
Product/NSN:  Sac  Saver/M.R- 1010. 
I       NPA:  LCIndustries  For  The  Blind,  Inc.. 
Diuham,  North  Carolina. 
Product/NSN:  Broom,  Mixed  Fiber/M.R.  901. 
Product/NSN:  Fabric  Softener  Sheets, 

Reusable/M.R.  519. 
Product/NSN:  Refill,  Mop,  Dust/M.R.  985. 
NPA:  Industries  of  the  Blind,  Inc., 

Greensboro,  North  Carolina. 
Product/NSN:  Apron,  Child,  Painted  Design/ 

MR.  780. 
NPA:  Lions  Industries  for  the  Blind,  Inc.. 

Kinston,  North  Carolina. 
Product/NSN:  Character  Lunch  Bags/M.R. 

402. 
Product/NSN:  Master  Baster/M-R.  802. 
Product/NSN:  Soap  Shipper/M.R.  431. 
NPA:  Winston-Salem  Industries  for  the 

Blind.  Winston-Salem.  North  Carolina. 
PTX)duct/NSN:  Kitchen,  Utensils/M.R.  848. 
NPA:  Cincinnati  Association  for  the  Blind, 

Cincinnati,  Ohio. 
Product/NSN:  Bag,  Canvas/M.R.  701. 
NPA:  Lions  Volunteer  Blind  Industries.  Inc.. 

Morristown,  Tennessee. 
Product/NSN:  Clothspin.  Plastic/M.R.  570. 
NPA:  Dallas  Lighthouse  for  the  Blind.  Inc., 

Dallas.  Texas. 
Product/NSN:  Cleaner,  All  Purpose/M.R.  510. 
NPA:  The  Lighthouse  of  Houston.  Houston. 

Texas. 
Product/NSN:  Cover.  Ironing  Board/M.R. 

965. 
Product/NSN:  Pad.  Microwave/M.R.  562. 
Product/NSN:  Pad.  Replacement,  Handle 

Scrubber/M.R.  540. 
Product/NSN:  Pad,  Replacement,  Handle 

Scrubber/M.R.  545. 
Product/NSN:  Pad,  Replacement,  Handle 

Scrubber/M.R.  546. 
Product/NSN:  Pad.  Scouring/M.R.  547. 
Product/NSN:  Scrubber/M.R.  542. 
NPA:  Beacon  Lighthouse.  Inc..  Wichita  Falls. 

Texas. 
Product/NSN:  Broom.  Upright/M.R.  951. 
Product/NSN:  Broom,  Whisk/M.R.  910. 
Product/NSN:  Brush,  Duster/M.R.  913. 
Product/NSN:  Executive  Tvrist  Pen  Shipper/ 


M.R.  009. 
NPA:  Industries  for  the  Blind,  Inc., 

Milwaukee,  Wisconsin. 
Product/NSN:  Dog  Bones/M.R.  405. 
Product/NSN:  Dog  Bones/M.R.  406. 
Product/NSN:  Dog  Bones/M-R  407. 
Product/NSN:  Dog  Bones/M.R.  408. 
Product/NSN:  Dog  Bones/M.R.  409. 
Product/NSN:  Dog  Bones/M.R.  410.  , 
Product/NSN:  Dog  Bones/M.R.  411. 
NPA:  Wiscraft  Inc.— Wisconsin  Enterprises 

for  the  Blind,  Milwaukee,  Wisconsin. 
Product/NSN:  Brush,  Bottle/M.R.  956. 
Product/NSN:  Brush,  Pastry  and  Basting/ 

M.R.  959. 
Product/NSN:  Cover,  Ironing  Board/M.R. 

964. 
Product/NSN:  Handle,  Mop.  Spring  Lever/ 

M.R.  920. 
Product/NSN:  Kitchen,  Utensils/M.R.  828. 
Product/NSN:  Kitchen.  Utensils/M.R.  850. 
Product/NSN:  Kitchen.  Utensils/M.R.  860. 
Product/NSN:  Kitchen,  Utensils/M.R.  862. 
NPA:  None  currently  authorized. 
Contract  Activity:  Defense  Commissary 

Agency  (DeCA),  FL  Lee,  Virginia,  for  all 
the  Military  Resale  Products. 
Product/NSN:  Enamel/8010-01-336-3978. 
NPA:  Lighthouse  for  the  Blind,  St.  Louis, 

Missouri. 
Contract  Activity:  GSA,  Hardware  * 
Appliances  Center,  Kansas  City, 
Missouri. 

Sheryl  D.  Kenneriy, 

Director,  Information  Management. 

(FR  Doc.  02-17546  Filed  7-11-02;  8:45  am] 
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In  addition,  part  of  the  disctission  will 
relate  solely  to  the  internal  persoimel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b(c)(2)  and  (6)). 

Ckjntact  Person  for  More  Information: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202)  401-3736. 

Dated:  July  9,  2002. 
Carol  Booker, 
Legpl  Counsel. 

[FR  Doc.  02-17623  Filed  7-10-02;  8:53  ami 
aUJNO  COOC  t230-ei-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting  Notice 

Date  and  Time:  July  17,  2002;  10:45 
a.m.-3:30  p.m. 

P7ace;  RFE/RL  Broadcast  Center. 
Room  546,  Prague.  Czech  Republic. 

Closed  Meeting:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedviral, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
intematioiial  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
imder  the  appropriate  executive  order  (5 
U.S.C.  552b.  (c)(1))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b(c)(9)(B)). 


COMMISSION  ON  CIVIL  RIGHTS 

Supshine  Act  Meeting 

agency:  U.S.  Commission  on  Civil 

Rights. 

DATE  AND  THiE:  Friday,  July.19,  2002  9 

a.m. 

PLACE:  OMNI  Detroit  River  Place,  Hotel, 

1000  River  Place.  Detroit,  MI  48207. 

STATUS: 

Agenda 

L  Approval  of  Agenda 

n.  Approval  of  Minutes  of  June  21,  2002 

Meeting 
m.  Announcements 

IV.  Staff  Director's  Report 

V.  State  Advisory  Committee 

Appointments  for  Florida  and 
Kentucky 

VI.  Discussion  of  the  Statutory  report. 

"Ten- Year  Check-Up:  Have  Federal 
Agencies  Responded  to  Civil  Rights 
Directives?" 
Vn.  DisCTission  of  staff  report  and  - 

recommendations  on  the  civil  rights 
implications  of  welfare 
reauthorization 
Vin.  Presentations  from  Midwest 

Regional  SAC  members  on  post-9/ 
11  and  other  civil  rights  issues  in 
their  states,  and  by  individuals  and 
organizational  representatives  on 
post-9/11  issues  affecting  Arab  and 
Muslim  /^ericans  in  Michigan  and 
the  midwestem  region 
K.  Future  Agenda  Items 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Les  Jin,  Press  and 
Communications  (202)  376-7700. 

Debra  A.  Carr, 

Deputy  General  Counsel. 

[FR  Doc.  02-17763  Filed  7-10-02:  4:00  pm] 
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raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directiy  on  the 


of  subject  merchandise  for  which  the 
importer-specific  assessment  rate  is  zero 
or  de  minimis  (i.e.,  less  than  0.50 
percent). 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  the 
administrative  review  for  all  shipments 
of  certain  preserved  mushrooms  from 
India  entered,  or  withdrawn  from 


Dated:  July  5,  2002. 
loseph  A.  Spetrinl, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — List  of  Issues 

General  Comment 

Comment  1 :  Profit  Rate  for  Constructed  Value 

Company-Specific  Comments 

Agro  Dutch 

Comment  2:  Application  of  Facts  Available 
for  Certain  U.S.  Sales 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-«13] 

Certain  Preserved  Mushrooms  From 
India:  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  March.7,  2002,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  second 
administrative  review  of  the 
antidimiping  duty  order  on  certain     , 
preserved  mushrooms  from  India  (67  FR 
10371).  The  review  covers  four 
manufacturers/exporters.  The  period  of 
review  is  February  1,  2000,  through 
January  31,^001. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dimiping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  July  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger,  Katherine  Johnson, 
or  Margarita  Panayi.  Office  2.  AD/CVD 
Enforcement  Group  I,  Import 
Administration-Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4136,  (202)  482-4929,  or  (202)  482- 
0049.  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
"Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

The  review  covers  four 
manufacturers/exporters:  Agro  Dutch 


Foods  Ltd.  ("Agro  Dutch") ',  Himalya 
International  Ltd.  ("Himalya"), 
Saptarishi  Agro  Industries,  Inc. 
("Saptarishi"),  and  Weikfield  Agro 
Products  Ltd.  ("Weikfield").  The  period 
of  review  is  February  1,  2000,  through 
January  31,2001. 

On  March  7,  2002,  the  Department  of 
Commerce  published  the  preliminary 
results  of  the  second  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 
India  (67  FR  10371).  We  invited  parties 
to  comment  on  the  preliminary  results 
of  review.  On  March  20  and  26,  2002, 
we  received  requests  for  a  public 
hearing  from  respondent  Agro  Dutch 
and  the  petitioners  2,  respectively.  We 
received  case  briefs  from  the  petitioners 
and  Agro  Dutch  on  May  10,  2002.  We 
received  rebuttal  briefs  from  the 
petitioners,  Agro  Dutch  and  Weikfield 
on  May  17,  2002.  We  held  a  public 
hearing  at  the  Department  on  May  22, 
2002.  We  have  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  the  order  are 
certain  preserved  mushrooms,  whether 
imported  whole,  sliced,  diced,  or  as 
stems  and  pieces.  The  preserved 
mushrooms  covered  under  the  order  are 
the  species  Agaricus  bisponis  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  the  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excludea  from  the  scope  of  the  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms:  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms';  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 


'  Effective  January  8.  2001.  Agro  Dutch  changed 
its  name  from  "Agro  Dutch  Foods  Limited"Agro 
Dutch  Industries  Limited." 

^  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman,  Inc.:  Modem 
Mushrooms  Farms,  Inc.;  Monterey  Mushrooms. 
Inc.;  Mount  Laurel  Canning  Corp.:  Mushrooms 
Canning  Company;  Southwood  Farms;  Sunny  Dell 
Foods.  Inc.:  and  United  Canning  Corp. 


(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  the  order 
is  classifiable  under  subheadings 
2003.10.0027,  2003.10.0031, 
2003.10.0037,  2003.10.0043. 
2003.10.0047,  2003.10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").3  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Allegation  of  Duty  Reimbursement 

In  its  January  30,  2002,  conunents,  the 
petitioners  allege  that  because  Agro 
Dutch  and  Weikfield  are  the  importers 
of  record  for  the  preserved  mushrooms 
they  produce  and  export  to  the  United 
States,  and,  therefore,  pay  all  applicable 
antidimiping  cash  deposits  and  duties 
on  this  merchandise,  they  are  paying 
duties  on  behalf  of  their  respective 
importers  within  the  meaning  of  the 
Department's  reimbursement  regulation. 
See  19  CFR  351.402(f).  In  numerous 
cases,  the  Department  has  held  that 
reimbursement  within  the  meaning  of 
the  regiilation  does  not  occur  when  th6 
importer  and  exporter  are  the  same  legal 
entity.  Because  Agro  Dutch  and 
Weikfield  function  both  as  the  exporter 
and  U.S.  importer  of  the  preserved 
mushrooms  they  produce,  there  is  no 
basis  for  reducing  U.S.  price  under  the 
Department's  reimbursement  regulation. 
See.  e.g..  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  from  Thailand:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  53388 
(October  22,  2001),  and  accompanying 
Issues  and  Decision  Memorandum  at 
Comment  1 .  No  parties  have  commented 
on  this  issue  in  the  context  of  this 
review  since  the  allegation  was  made  on 
January  30.  2002. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  duty  administrative  review 
are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Richard  W.  Moreland. 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  July  5,  2002. 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 


3  As  of  January  1 ,  2002,  the  HTSUS  numbers  are 
as  follows:  2003.10.0127,  2003.10.0131, 
2003.10.0137.  2003.10.0143.  2003.10.0147. 
2003.10.0153.  and  0711.51.0000. 
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period  of  review  is  February  1 ,  2000, 
through  January  31,  2001.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 

Based  on  the  aaditional  publicly 
available  information  used  in  these  final 
results  and  the  comments  received  frtjm 
the  interested  parties,  we  have  made 
changes  in  the  margin  calculations  for 
the  respondents  in  these  reviews.  The 
final  weighted-average  dumping 
margins  for  the  reviewed  firms  in  these 


request  made  by  the  petitioners,^  these 
reviews  now  cover  only  the  followmg 
four  exporters:  (1)  Gerber;  (2)  Raoping 
Xingyu;  (3)  Shantou  Hongda;  and  (4) 
Shenxian  Dongxing  (see  "Partial 
Rescission  of  Administrative  Review" 
section  below  of  this  notice  for  further 
discussion). 

On  March  6.  2002,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  third  new 
shipper  review  and  second  antidumping 


whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preser\'ed 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including,  but  not  limited  to.  cans  or 
glass  jars  in  a  suitable  liquid  medium. 
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raised  and  to  which  we  have  responded. 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directly  on  the 
Web  at  http://ia.ita.doc.gov/.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  From  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations,  including: 

•  The  application  of  adverse  facts 
available  to  certain  Agro  Dutch  sales; 

•  The  revision  of  Agro  Dutch's 
imputed  credit  expense  calculation  to 
include  commissions  Agro  Dutch 
deducted  from  the  gross  price  in  the 
calculation; 

•  The  change  in  the  payment  date 
used  for  calculating  imputed  credit 
expenses  on  unpaid  sales  made  by  Agro 
Dutch  and  Weikfield  from  the 
preliminary  results  date  to  the  final 
results  date;  and 

•  The  revision  of  the  assessment  rate 
calculation  for  Agro  Dutch's  and 
Weikfield's  export  price  sales  fi'om  a 
percentage  to  a  per-unit  basis. 

For  a  discussion  of  these  changes,  see 
the  "Margin  Calculations"  section  of  the 
Decision  Memo. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  margin  percentages 
exist: 


Manufacturer/exporter 

Margin 
(percent) 

Agix)  Dutch  Foods  Ltd/Agro 

niitrh  Iniiiistries  Ltd     

27.80 

Himalya  International  Ltd 

Saptarishi  Agro  Industries,  Ltd 
Weikfield  Agro  Products  Ltd 

0.68 

66.24 

0.00 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated 
importer-specific  assessment  rates.  We 
will  direct  the  Customs  Service  to  assess 
the  resulting  rates  against  the  entered 
units  or  customs  values  of  the  subject 
merchandise  on  each  importer's  entries 
imder  the  relevant  order  during  the 
review  period.  In  accordance  with  19 
CFR  351.106(c)(2).  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 


of  subject  merchandise  for  which  the 
importer-specific  assessment  rate  is  zero 
or  de  minimis  [i.e.,  less  than  0.50 
percent). 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  the 
administrative  review  for  all  shipments 
of  certain  preserved  mushrooms  from 
India  entered,  or  withdrawn  from 
warehouse,  for  constunption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  Agro  Dutch,  Himalya, 
Saptarishi,  and  Weikfield  will  be  the 
rates  shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufactiu^rs  or 
exporters  will  continue  to  be  11.30 
percent.  This  rate  is  the  "All  Others" 
rate  fit)m  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/  - 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation.  We  are 
issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)oftheAct. 


Dated:  July  5,  2002. 
loseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 


Appendix — List  of  Issues 

General  Comment 

Comment  1 :  Profit  Rate  for  Constructed  Value 

Company-Specific  Comments 

Agro  Dutch 

Comment  2:  Application  of  Facts  Available 

for  Certain  U.S.  Sales 
Comment  3:  Treatment  of  Rejected  U.S.  Sales 
Comment  4:  Classification  of  "Expenses 

Written  Off" 
Comment  5:  Classification  of  Exchange  Rate 

Losses  for  Notes  Payable 
Comment  6:  Agro  Dutch  Name  Change 

Weikfield 

Comment  7:  Inclusion  of  Parent  Company 
G&A  Expenses  in  Weikfield's  G&A  Rate 

Saptarishi 

Comment  8:  Selection  of  Facts  Available  Rate 
[FR  Doc.  02-17592  Filed  7-11-02;  8:45  am] 
nUING  CODE  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-851] 

Certain  Preserved  Mushrooms  From 
the  People's  Republic  of  China:  Rnal 
Results  of  Third  New  Shipper  Review 
and  Final  Results  and  Partial 
Rescission  of  Second  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  third 
new  shipper  review  and  final  results 
and  partial  rescission  of  second 
antidumping  duty  administrative 


review. 


summary:  On  March  6,  2002,  the 
Department  of  Conunerce  published  the 
preliminary  results  of  the  third  new 
shipper  review  and  second  antidumping 
duty  administrative  review  of  the 
antidvunping  duty  order  on  certain 
preserved  mushrooms  bom  the  People's 
Republic  of  China.  See  Certain 
Preserved  Mushrooms  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  New  Shipper  Review  and  Preliminary 
Results  and  Partial  Rescission  of  Second 
Antidumping  Duty  Admiidstrative 
Review.  67  FR  10128  (March  6,  2002) 
[PTeliminary  Results).  The  new  shipper 
review  covers  two  respondents  and  the 
administrative  review  covers  two 
respondents  (see  "Backgroimd"  section 
below  for  further  discussion).  The 
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respect  to  Shanghai  Foodstuffs,  Fujian 
Cereals,  and  the  Canned  Goods 
Company  of  Raoping  pursuant  to  19 
CFR  351.213(d)(3).  Each  of  these 
companies  reported  that  it  made  no 
shipments  of  subject  merchandise 
diuing  the  period  of  review  ("POR")  in 
response  to  the  Department's 
questionnaire.  Based  on  the  results  of 
our  examination  of  shipment  data 
furnished  by  the  Customs  Service,  we 
are  satisfied  that  these  respondents  did 
nnt  eh  in  siihiert  merchandise  to  the 


raised  in  the  briefs  and  the 
corresponding  recommendations  in  this 
public  memorandimi  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  the  use  of  additional 


To  value  grain  and  super  phosphate, 
we  used  data  from  Flex  Foods'  2000- 
2001  financial  report. 

To  value  super  potassium,  we  used  a 
POR  value  fitim  the  publication 
Chemical  Weekly. 

Since  the  surrogate  value  for  salt  was 
not  contemporaneous  with  the  POR,  we 
adjusted  this  value  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 

With  respect  to  Gerber,  we  have 
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period  of  review  is  February  1 ,  2000, 
through  January  31,  2001.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 

Based  on  the  additional  publicly 
available  information  used  in  these  final 
results  and  the  comments  received  from 
the  interested  parties,  we  have  made 
changes  in  the  margin  calculations  for 
the  respondents  in  these  reviews.  The 
final  weighted-average  diunping 
margins  for  the  reviewed  firms  in  these 
reviews  are  listed  below  in  the  section 
entitled  "Final  Results  of  Reviews." 
EFFECTIVE  DATE:  July  12.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Sophie  Castro,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-1766  or  (202)  482- 
0588,  respectively. 
SUPPtEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department  s")  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

Of  the  26  companies  ^  for  which  the 
Department  initiated  reviews  based  on  a 


'  The  petitioners'  request  included  the  following 
companies;  (1)  Tak  Fat  Trading  Co.  C'Tak  Faf):  (2) 
Mei  Wei  Food  Industry  Co.,  Ltd.  ("Mei  Wei"):  (3) 
China  Processed  Food  Import  &  Export  Company 
("China  Processed");  (4)  Fujian  Yu  Xing  Fruits  and 
Vegetables  Foodstuffs  Co..  Ltd.  ("Fujian  Yu  Xing"): 
(5)  Raoping  Xingyu  Foods.  Co..  Ltd.  ("Raoping 
Xingyu");  (6)  Raoping  Yucun  Canned  Foods  Factory 
("Raoping  Yucun"):  (7)  Shantou  Hongda  Industrial 
General  Corporation  ("Shantou  Hongda"):  (8) 
Shenxian  Dongxing  Foods  Co..  Ltd.  ("Shenxian 
Dongxing"):  (9)  Gerber  Food  (Yunnan)  Co..  Ltd. 
("Gerber");  (10)  Green  Fresh  Foods  (Zhangzhou) 
Co..  Ltd.  ("Green  Fresh"):  (11)  Zhang  Zhou  Longhai 
Lubao  Food  Co..  Ltd.  ("Zhang  Zhou  Longhai"):  (12) 
atic  Ningbo  Import  &  Export  Corp..  Ltd.  ("Qtic 
Ningbo"):  (13)  Shanghai  Foodstuffs  Import  k  Export 
Corporation  ("Shanghai  Foodstuffs"):  (14)  Zhejiang 
Cereals.  Oils  &  Foodstuff  Import  k  Export  Co..  Ltd. 
("Zhejiang  Cereals"):  (IS)  China  Ningbo  Canned 
Food  Factory  ("China  Ningbo"):  (16)  Longhai  Senox 
Limited  ("Longhai  Senox"):  (17)  Beiliu  Canned 
Food  Factory  ("Beiliu  Canned"):  (18)  Fujian 
Cereals,  Oils  &  Foodstuffs  Import  &  Export  (Croup) 
Corp.  ("Fujian  Cereals"):  (19)  Putian  Cannery 
("Putian");  (20)  General  Caimed  Food  Factory  of 
Zhangzhou;  (21)  ]iangsu  Cereals,  Oils  &  Foodstuffs 
Import  &  Export  Group  Corp.  ("liangsu  Cereals"): 
(22)  Canned  Goods  Company  of  Raoping:  (23) 
Shenzhen  Co&y  Cereals,  Oils  &  Foodstuff,  Co..  Ltd. 
("Shenzhen  Coby");  (24)  Xiamen  Gulong  Import  k 
Export  Co..  Ltd.  ("Xiamen  Gulong"):  (25)  Dongya 
Food  Co..  Ltd.  ("Dongya");  and  (26)  Xiamen  )iahua 
Import  k  Export  Trading  Co.,  Ltd.  ("Xiamen 
Jiahua"). 


request  made  by  the  petitioners, ^  these 
reviews  now  cover  only  the  following 
four  exporters:  (1)  Gerber:  (2)  Raoping 
Xingyu;  (3)  Shantou  Hongda;  and  (4) 
Shenxian  Dongxing  (see  "Partial 
Rescission  of  Administrative  Review" 
section  below  of  this  notice  for  further 
discussion). 

On  March  6,  2002,  the  Department 
published  in  the  Federal  Re^^er  the 
preliminary  results  of  the  third  new 
shipper  review  and  second  antidumping 
duty  administrative  review  of  the 
antidiunping  duty  order  on  certain 
preserved  mushrooms  from  the  People's 
Republic  of  China  ("PRC")  (see 
Preliminary  Results  at  67  FR  10128).  On 
March  26,  2002,  and  in  accordance  with 
19  CFR  351.301{c)(3)(ii),  one  of  the  four 
respondents,  Gerber,  submitted 
additional  publicly  available 
information  for  the  Department's 
consideration  in  the  final  results.  On 
April  5,  2002,  another  respondent, 
Raoping  Xingyu  submitted  its  case  brief. 
On  May  29,  2002,  the  parties  withdrew 
their  request  for  a  hearing.  The 
petitioners  and  Gerber  submitted  their 
case  and  rebuttal  briefs  on  June  4,  and 
June  10,  2002,  respectively.  Raoping 
Xingyu  did  not  submit  a  rebuttal  brief. 
The  other  two  respondents,  Shantou 
Hongda  and  Shenxian  Dongxing,  did 
not  file  case  or  rebuttal  briefs. 

On  June  21,  2002,  we  informed  the 
parties  to  this  proceeding  that  we 
considered  the  data  contained  in  three 
attachments  to  the  petitioners'  case  brief 
to  be  new  factual  information  pursuant 
to  19  CFR  351.301(c)(3)(ii).  However,  we 
also  informed  the  parties  that  we 
considered  this  information  to  be 
relevant  to  this  proceeding  and  had 
decided  to  consider  it  in  these  final 
results.  Therefore,  because  it  was  filed 
in  an  untimely  manner  in  this 
proceeding,  we  provided  the 
respondents  until  Jime  26.  2002.  to 
submit  comments  on  that  new  factual 
information  and  the  petitioners' 
arguments  in  reliance  on  that 
information.  On  June  26,  2002,  Gerber 
submitted  comments  on  the  use  of  that 
information  in  this  proceeding. 

The  Department  has  conducted  these 
reviews  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms 


whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preser\'ed 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including,  but  not  limited  to.  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including,  but  not  limited  to,  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  bom  the  scope  of  this  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives.^ 

The  merchandise  subject  to  this  order 
is  currently  classifiable  under 
subheadings  2003.10.0027. 
2003.10.0031,  2003.10.0037, 
2003.10.0043,  2003.10.0047, 
2003.10.0053,  and  0711.90.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States*  ("HTSUS").  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the  scope  of 
this  order  is  dispositive. 

Partial  Rescission  of  Administrative 
Review 

We  have  rescinded  this  review  with 
respect  to  China  Processed,  Fujian  Yu 
Xing,  and  Xiamen  Jiahua  pursuant  to  19 
CFR  351.213(d)(1).  because  the 
petitioners  withdrew  their  request  for 
review  and  no  other  interested  party 
requested  a  review  of  these  companies. 
We  have  also  rescinded  this  review  with 


2  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman.  Inc.,  Modem 
Mushroom  Fanns.  Inc.,  Monterey  Mushrooms,  Inc.. 
Mount  Laurel  Canning  Corp.,  Mushrooms  Canning 
Company,  Southwood  Farms,  Sunny  Dell  Foods, 
Inc.,  and  United  Canning  Corp. 


>  On  |une  19.  2000,  the  Department  affirmed  that 
"marinated,"  "acidified."  or  "pickled"  mushrooms 
containing  less  than  0.5  percent  acetic  acid  are 
within  the  scope  of  the  antidumping  duty  order. 
See  "Recommendation  Memorandum — Final  Ruling 
of  Request  by  Tak  Fat,  et  al.  for  Exclusion  of  Certain 
Marinated,  Acidified  Mushrooms  from  the  Scope  of 
the  Antidumping  Duty  Order  on  Certain  Preserved 
Mushrooms  from  the  People's  Republic  of  China," 
dated  Jime  19.  2000. 

-*  As  of  January  1.  2002,  the  HTS  codes  are  as 
follows:  2003.10.0127.  2003.10.0131,  2003.10.0137, 
2003.10.0143.  2003.10.0147,  2003.10.0153.  and 
0711.51.0000. 
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351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  subject  merchandise  during  the  POR 
from  each  respondent  for  which  the 
import-specific  assessment  rate  is  zero 
or  de  minimis  (i.e.,  less  than  0.50 
percent).  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated 
importer-specific  ad  valorem  duty 
assessment  rates.  We  will  direct  the 
Customs  Service  to  assess  the  resulting 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305(a). 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 


ACTION:  Notice  of  final  court  decision 
and  amended  final  residts  of 
administrative  review. 

SUMMARY:  The  United  States  Court  of 
International  Trade  has  affirmed  the 
Department  of  Commerce's  final  remand 
results  affecting  the  final  weighted- 
average  margins  for  the  1995/1996 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof. 

finishoH  anrl  iinfinishnH.  fmin  the 
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respect  to  Shanghai  Foodstuffs.  Fujian 
Cereals,  and  the  Canned  Goods 
Company  of  Raoping  pursuant  to  19 
CFR  351.213(d)(3).  Each  of  these 
companies  reported  that  it  made  no 
shipments  of  subject  merchandise 
during  the  period  of  review  ("POR")  in 
response  to  the  Department's 
questionnaire.  Based  on  the  results  of 
our  examination  of  shipment  data 
furnished  by  the  Customs  Service,  we 
are  satisfied  that  these  respondents  did 
not  ship  subject  merchandise  to  the 
United  States  during  the  POR. 
Moreover,  we  have  rescinded  this 
review  with  respect  to  Tak  Fat,  Mei  Wei, 
Zhang  Zhou  Longhai,  Citic  Ningbo, 
Zhejiang  Cereals.  China  Ningbo. 
Lon^ai  Senox,  Beiliu  Canned,  Putian, 
General  Canned  Food  Factory  of 
Zhangzhou,  Jiangsu  Cereals,  Shenzhen 
Cofry,  Xiamen  Gulong.  and  Dongya, 
because  the  shipment  data  furnished  by 
the  Customs  Service  also  indicated  that 
there  were  no  U.S.  entries  of  subject 
merchandise  during  the  POR  for  these 
companies.  See  Preliminary  Results,  67 
FR  at  10128. 

With  respect  to  Green  Fresh,  we  erred 
in  the  preliminary  determination  by 
deeming  Green  Fresh  to  be  an 
uncooperative  respondent  based  on 
shipment  data  furnished  by  the  Customs 
Service.  After  further  examination  and 
clarification  of  the  response  from  Green 
Fresh,  we  have  concluded  that  the 
shipment  data  furnished  by  the  Customs 
Service  reflects  a  U.S.  entry  of  the 
subject  merchandise  which  the 
Department  reviewed  in  a  prior  new 
shipper  review.  See  Final  Results  of 
New  Shipper  Review:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  66  FR  45006  (August  27. 
2001).  Therefore,  this  shipment  is  not  a 
sale  which  the  Department  needs  to 
consider  in  this  administrative  review. 
As  resiUt.  pursuant  to  19  CFR 
351.213(d)(3).  we  are  rescinding  this 
review  with  respect  to  Green  Fresh 
because  we  are  satisfied  that  Green 
Fresh  had  no  entries  of  the  subject 
merchandise  into  the  United  States 
during  this  POR  based  on  data  furnished 
by  the  Customs  Service. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  are 
addressed  in  the  Issues  and  Decision 
Memorandum  {"E>ecision  Memo")  from 
Richard  W.  Moreland.  Deputy  Assistant 
Secretary  for  Import  Administration,  to 
Faryar  Shirzad.  Assistant  Secretary  for 
import  Administration,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  raised,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 


raised  in  the  briefs  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  the  use  of  additional 
publicly  available  information  and  the 
comments  received  from  the  interested 
parties,  we  have  made  changes  in  the 
margin  calculation  for  each  respondent. 
For  a  discussion  of  these  changes,  see 
the  "Margin  Calculations"  section  of  the 
Decision  Memo. 

For  the  final  results,  we  calculated 
average  surrogate  percentages  for  factory 
overhead,  selling,  general  and 
administrative  expenses,  and  profit 
using  the  2000-2001  financial  reports  of 
Agro  Dutch  Foods  Ltd.  ("Agro  Dutch") 
and  Flex  Foods  Ltd.  ("Flex  Foods"),  and 
the  1999-2000  financial  report  of 
Himalya  International  Ltd.  ("Himalya"). 
See  Decision  Memo  at  Comment  5. 

We  have  corrected  an  error  which 
affected  the  amount  of  miscellaneous 
fixed  assets  to  include  in  the  factory 
overhead  percentage  derived  from  data 
contained  in  Himalya's  1999-2000 
financial  report  of  an  Indian  producer  of 
the  subject  merchandise. 

To  value  fi«sh  mushrooms,  we 
calculated  a  simple  average  price  based 
on  data  contained  in  the  2000-2001 
financial  report  of  Premier  Explosives 
Ltd.  ("Premier"),  the  1999-2000 
financial  report  of  Agro  Dutch,  and 
February  2000-January  2001  price  data 
contained  in  the  Economic  Times  of 
India.  See  Decision  Memo  at  Comment 

For  Shantou  Hongda  and  Gerber,  we 
used  price  data  contained  in  the  1999- 
2000  financial  report,  rather  than  in  the 
2000-2001  financial  report  of  Agro 
Dutch  to  caloUate  an  average  POR  price 
for  a  68  ounce  can  since  the  1999-2000 
financial  report  contained  specific  price 
data  in  that  report.  For  Raoping  Xingyu. 
we  used  its  reported  market-economy 
prices  to  value  this  input.  See  Decision 
Memo  at  Comment  4. 

To  value  spawn  and  cattie  manure, 
we  used  data  from  the  2000-2001 
financial  reports  of  Agro  Dutch  and  Flex 

Foods. 

To  value  straw,  we  calculated  an 
average  price  based  on  the  wheat  straw 
value  from  Agro  Ehitch's  2000-2001 
financial  report  and  the  general  straw 
value  bom  Flex  Foods'  2000-2001 
financial  report.  See  Decision  Memo  at 
Comment  3. 


To  value  grain  and  super  phosphate, 
we  used  data  from  Flex  Foods'  2000- 
2001  financial  report. 

To  value  super  potassium,  we  used  a 
POR  value  from  the  publication 
Chemical  Weekly. 

Since  the  svurogate  value  for  salt  was 
not  contemporaneous  with  the  POR,  we 
adjusted  tiiis  value  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 
With  respect  to  Gerber,  we  have 
corrected  arithmetical  errors  which 
affected  the  calculation  of  electricity 
costs  associated  with  its  spawn 
production,  the  cost  of  the  mushrooms 
it  purchased  for  use  in  the  brining  stage 
of  production,  and  the  cost  of  cans  it 
used  in  the  processing  stage  of 
production. 

We  have  removed  language  in  the 
SAS  program  used  for  Raoping  Xingyu 
which  overwrote  data  for  two  control 
numbers  and  have  assigned  to  each 
distinct  product  code  the  factors 
contained  in  Raoping  Xingyu's  May^. 
2002.  supplemental  response.  In 
addition  we  have  corrected  the  scrap 
value  in  Raoping  Xingyu's  margin 
program. 

To  account  for  different  drained 
weight  capacities  of  various  sizes  of 
cans  used  by  one  respondent  (i.e., 
Shantou  Hongda)  and  purchased  by 
another  respondent  (i.e.,  Raoping 
Xingyu).  we  have  calcidated  for  each 
can  size  a  price  per  drained  weight 
based  on  the  price  per  piece  obtained 
bom  surrogate  value  data.  Since 
Shenxian  Dongxing  produced  its  own 
cans  and  Gerber  reported  its  can  usage 
on  a  piece  basis  rather  than  on  a 
kilogram  basis,  we  did  not  need  to  make 
the  above-noted  adjustment  for  those 
companies.  See  Decision  Memo  at. 
Comment  10. 

Final  Results  of  Reviews 

We  determine  that  the  following 
weighted-averajge  margin  percentages 
exist  for  the  period  February  1,  2000. 
through  January  31,  2001: 


Exporter 


Gert)er  Food  (Yunnan)  Co.,  Ltd.  .. 

Raop<ng  Xingyu  Foods,  Co.,  Ltd. 

Shantou  Hongda  industrial  Gen- 
eral Corporation  

Stienxian  Dongxing  Foods  Co.. 
Ltd 


Margin 
(percent) 


14.79 
161.57" 

0.00 

0.00 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
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(2)  exclude  the  "purchases  of  traded 
goods"  from  its  calculation  of  the  cost 
of  manufacturing;  (3)  adjust  United 
States  price  by  recalculating  marine 
insiuance  pursuant  to  a  value-based 
methodology;  and  (4)  correct  clerical 
errors  in  the  calculation  of  the  weight  of 
scrap  for  one  of  the  Chinese  producers. 
See  Timken  Company  v.  United  States, 
Court  No.  97-12-02156,  Slip  Op.  01-96 
(or  August  9,  2001). 
In  its  instructions,  the  CTT  did  not 


consistent  with  those  final  results  of 
redetermination  on  remand. 


Company 

Margin 

Peer  Bearing  Co.  and  Chin  Jun 
Industrial  Ltd         ••••• 

3.07 

Ctiina  National  Machinery  Import 
and  Extxjrt  Com  (CMC) 

3.05 

Guizhou    Machinery   Import   and 
Fxnort  Cora    

31.05 

Uaoning  MEC  Grpup  Co.,  Ltd 

1  tmuAnn  Rpflrinn  Fdctorv       

0.61 
3.84 

Premier  Bearina  and  EauiDment, 

Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Coimdl;  telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
Mackerel  AP  will  convene  to  review  a 
report  of  the  Mackerel  Stock  Assessment 
Panel  (MSAP)  that  includes  status  of    . 
stock  information  on  Gulf  Group  king 
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351.106(c)(2).  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  subject  merchandise  during  the  POR 
from  each  respondent  for  which  the 
import-specific  assessment  rate  is  zero 
or  de  minimis  {i.e.,  less  than  0.50 
percent).  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated 
importer-specific  ad  valorem  duty 
assessment  rates.  We  will  direct  the 
Customs  Service  to  assess  the  resulting 
percentage  margin  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Cash  Deposit  Requirements 

The  following  deposit  rates  shall  be 
required  for  merchandise  subject  to  the 
order  entered,  of  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  publication  date  of  these  final 
results,  as  provided  by  section  751(a)(1) 
and  751(a)(2)(B)  of  the  Act:  (1)  The  cash 
deposit  rates  for  Gerber,  Raoping 
Xingyu,  Shantou  Hongda,  and  Shenxian 
Dongxing  will  be  the  rates  indicated 
above:  (2)  the  cash  deposit  rate  for  PRC 
exporters  for  whom  the  Department  has 
rescinded  the  review  or  for  whom  a 
review  was  not  requested  for  this  POR 
{i.e..  China  Processed,  Fujian  Yu  Xing, 
Xiamen  Jiahua,  Fujian  Cereals,  Shanghai 
Foodstuffs,  the  Canned  Goods  Company 
of  Raoping,  Tak  Fat.  Mei  Wei,  Zhang 
Zhou  Longhai,  Citic  Ningbo,  Zhejiang 
Cereals.  China  Ningbo.  Longhai  Senox. 
Beiliu  Canned,  Putian,  General  Canned 
Food  Factory  of  Zhangzhou,  Jiangsu 
Cereals,  Shenzhen  Cofry,  Xiamen 
Gulong,  and  Dongya)  will  continue  to  be 
the  rate  assigned  in  an  earlier  segment 
of  the  proceeding  or  the  PRC-wide  rate 
of  198.63  percent:  (3)  the  cash  deposit 
rate  for  all  other  PRC  exporters  will 
continue  to  be  198.63  percent;  and  (4) 
the  cash  deposit  rate  for  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC  will  be  the  rate  applicable  to 
the  PRC  supplier  of  that  exporter.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  p>eriod.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidiunping  duties 
occiirred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305(a). 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1), 
751(a)(2)(B).  and  777(i)  of  the  Act  and 
19  CFR  351.213  and  351.214. 

Dated:  July  5.  2002. 
loaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision  Memo 

Comments 

1.  Surrogate  Value  Selection  for  Fresh 
Mushrooms. 

2.  Surrogate  Value  Selection  for  Furnace 
Oil. 

3.  Surrogate  Value  Selection  for  Straw. 

4.  Surrogate  Value  Selection  for  Cans  and 
Lids. 

5.  Whether  to  Use  Data  Contained  in  More 
Current  Financial  Reports  Submitted  for  Two 
Indian  Producers  of  the  Subject  Merchandise. 

6.  How  to  Treat  Water  Costs. 

7.  Whether  to  Use  Domestic  Rather  than 
Import  Surrogate  Values. 

8.  Whether  to  Inflate  Certain  Surrogate 
Values  Which  Cover  a  Portion  of  the  Period 
of  Review. 

9.  Whether  to  hiflate  U.S.  Dollar- 
Denominated  Surrogate  Values  to  the  POR. 

10.  Whether  to  Adjust  Factors  Reported  by 
Raoping  Xingyu  for  Certain  Can  Sizes. 

11.  Whether  to  Adjust  Factors  Reported  by 
Shantou  Hongda  and  Shenxian  Dongxing. 

12.  The  Use  of  Information  Contained  in 
the  Petitioners'  Case  Brief. 

(FR  Doc.  02-17593  Filed  7-11-02:  8:45  am] 

BIUJNQCOOC  3610-OS-# 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Rnlshed  and  Unfinished, 
From  the  People's  Republic  of  China; 
Amettded  Rnai  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  final  court  decision 
and  amended  final  results  of 
administrative  review. 

summary:  The  United  States  Court  of 
International  Trade  has  affirmed  the 
Department  of  Commerce's  final  remand 
results  affecting  the  final  weighted- 
average  margins  for  the  1995/1996 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  imfinished,  from  the 
People's  Republic  of  China.  There  was 
no  appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit.  As  there 
is  now  a  final  and  conclusive  court 
decision  in  this  case,  we  are  amending 
the  final  results  of  review  and  we  will 
instruct  the  Customs  Service  to 
liquidate  entries  subject  to  this  review. 
The  period  of  review  is  June  1,  1995, 
through  May  31,1996. 
EFFECTIVE  DATE:  July  12.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Callen  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0180  or 
(202)  482-4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

Background 

On  November  17,  1997.  the 
Department  published  the  final  results 
of  administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  (TRBs),  from 
the  People's  Republic  of  China  covering 
the  period  June  1, 1995,  through  May 
31, 1996.  See  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  From  the  People's  Republic 
of  China,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
61276  (November  17, 1997)  (Final 
.  Results). 

The  Timken  Company  contested  the 
Department's  decision  in  the  Final 
Results.  In  issiiing  its  decision  in  this 
case,  the  United  States  Court  of 
International  Trade  (CTT)  instructed  the 
Department  to  make  the  following 
changes  to  its  margin  calculations  for 
the  Final  Results:  (1)  E)etermine  direct 
labor  costs  without  relying  on  labor 
hours  and,  if  necessary,  open  the  record; 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.070802E1 

Mid-Atlantic  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 


auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  July  9.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  02-17559  Filed  7-11-02;  8:45  am] 

atLLMQ  CODE  3S10-22-S 


Environmental  Assessment  of  Proposed 
Groundfish  Management  Measures  and 
Specifications  for  2003,  (4)  complete 
and/or  reyiew  economic/social  analysis 
of  proposed  harvest  levels  and 
management  measures  for  2003,  (5) 
evaluate  a  restructured  bycatch  model, 
(6)  complete  and/or  review  rebuilding 
plans  for  overfished  groundfish 
stocks,(7)  resolve  any  outstanding 
recreational  data  issues  and  evaluate  the 
need  for  inseason  management 
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(2)  exclude  the  "purchases  of  traded 
goods"  from  its  calculation  of  the  cost 
of  manufacturing;  (3)  adjust  United 
States  price  by  recalculating  marine 
insvirance  pursuant  to  a  value-based 
methodology;  and  (4)  correct  clerical 
errors  in  the  calculation  of  the  weight  of 
scrap  for  one  of  the  Chinese  producers. 
See  Timken  Company  v.  United  States, 
Court  No.  97-12-02156,  Slip  Op.  01-96 
(OT  August  9,  2001). 

In  its  instructions,  the  CTT  did  not 
refer  to  companies  by  name. 
Accordingly,  in  implementing  the 
court's  instructions  for  determining 
direct  labor  costs  without  relying  on 
labor  hours,  excluding  the  "purchases  of 
traded  goods"  in  calculating  the  cost  of 
manufacturing,  and  adjusting  United 
States  price  by  recalculating  marine 
insurance  pursuant  to  a  value-based 
methodology,  we  calculated  the  changes 
for  all  companies  for  which  we  had  data 
and  for  which  we  had  performed 
calculations  to  arrive  at  the  weighted- 
average  diunping  margins  in  the  Final 
Results.  For  one  company,  Guizhou 
Machinery  Import  and  Export  Corp. 
(Guizou),  this  resulted  in  a  change  in 
margin  from  21.79  percent  to  31.05. 
This  new  margin  is  also  the  highest 
overall  margin  calculated  in  any 
segment  of  this  proceeding. 

The  Department  issued  final  results  of 
redetermination  on  remand  on 
December  13, 1999.  The  CTT  affirmed 
the  Department's  final  remand  results 
and  dismissed  the  case.  See  Timken 
Company  V.  United  States,  Slip  Op.  02- 
30  (CTT  March  20.  2002).  There  was  no 
appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit.  As  there 
is  now  a  final  and  conclusive  court 
decision  in  this  action,  we  are  amending 
our  final  results  of  review  and  we  will 
instruct  the  Customs  Service  to 
liquidate  entries  subject  to  this  review. 

Amendment  to  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Act,  we  are  now  amending  the  final 
results  of  administrative  review  of  the 
antidumping  duty  order  on  TRBs  from 
the  People's  Republic  of  China  for  the 
period  of  review  June  1, 1995,  through 
May  31, 1996.  In  the  original  Final 
Results,  we  established  margins  for  Jilin 
Machinery  Import  &  Export  Corporation 
(Jilin)  and  the  PRC-wide  rate  on  the 
basis  of  total  adverse  facts  available  and 
selected  the  highest  ovrall  margin 
calculated  in  any  segment  of  the 
proceeding.  As  noted  above,  that  rate  is 
now  31.05  percent,  the  rate  calculated 
for  Guizhou  in  the  final  results  of 
redetermination  on  remand. 
Accordingly,  we  are  amending  the  rate 
for  Jilin  and  the  PRC-wide  rate 


consistent  with  those  final  results  of 
redetermination  on  remand. 


Company 


Peer  Bearing  Co.  and  Chin  Jun 
Industrial  Ltd „■■■■ 

China  National  Machinery  Import 
and  Export  Corp.  (CMC) 

Guizhou  Machinery  Import  and 
Export  Corp 

Liaoning  MEC  Grpup  Co..  Ltd 

Luoyang  Bearing  Factory  

Premier  Bearing  and  Equipment, 
Ltd • 

Shandong  Machinery  and  Equip- 
ment Import  and  Export  Corp.  .. 

Wanxiar>g  Group  Corp 

Xiangfan  Machinery  Foreign 
Trade  Corp 

Zhejiang  Machinery  Import  arxl 
Export  Corp 

Jilin 

PRC  Wide  Rate 


Margin 


3.07 

3.05 

31.05 
0.61 
3.84 

5.60 

19.13 
0.11 

0.49 

0.17 
31.05 
31.05 


Accordingly,  the  Department  will 
determine  and  the  Customs  Service  will 
assess  appropriate  antidumping  duties 
on  entries  of  the  subject  merchandise 
exported  by  firms  covered  by  this 
review. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
section  751(a)  of  the  Act. 

Dated:  July  3.  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-17591  Filed  7-11-02:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070902A] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  pubbc  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Mackerel  Advisory  Panel  (AP). 
DATES:  The  AP  meeting  is  scheduled  to 
begin  at  8:30  a.m.  on  July  29,  2002  and 
wrill  conclude  by  3  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  New  Orleans  Airport  Hilton  Hotel, 
901  Airline  Highway,  Kenner,  LA; 
telephone:  504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 


Highway  301  North,  Suite  1000,  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist. 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 

Mackerel  AP  will  convene  to  review  a 
report  of  the  Mackerel  Stock  Assessment 
Panel  (MSAP)  that  includes  status  of    . 
stock  information  on  Gulf  Group  king 
mackerel  and  littie  tiinny,  as  well  as  the 
range  of  acceptable  biological  catch 
(ABC).  The  Mackerel  AP  will  also 
review  the  report  of  the  Socioeconomic 
Panel  (SEP)  on  these  stocks  and  may 
make  recommendations  to  the  Coimcil 
for  additional  management  measures 
based  on  these  reviews.  The  Mackerel 
AP  will  also  receive  reports'  on  the 
status  of  the  Dolphin/Wahoo  Fishery     - 
Management  Plan  (FMP)  that  is  being 
developed  jointiy  with  the  South 
Atlantic  and  Caribbean  Fishery 
Management  Councils  and  a  regulatory 
amendment  to  establish  definitions  of 
maximum  sustainable  yield  (MSY), 
optimum  yield  (OY),  overfishing,  and 
the  overfished  condition  for  mackerel 
and  cobia  stocks  in  the  Gulf,  the  various 
shrimp  stocks  in  the  Gulf. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
Mackerel  AP  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  the  meeting. 
Actions  of  the  Mackerel  AP  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agendas  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
Section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
action  to  address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
aiudliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  July  22,  2002. 

Dated:  July  9,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17557  Filed  7-11-02;  8:45  am) 
BIUJNG  COOC  3S10-22-S 


Federal  Register/Vol.  67.  No.  134/Friday.  July  12.  2002/Notices 


46179 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application. 


SUMMARY:  Notice  is  hereby  given  that  Dr. 
Stephen  J.  Morreale,  Department  of 
Natural  Resources,  Cornell  University, 
Ithaca,  NY  14853,  has  applied  in  due 
form  for  a  permit  to  take  loggerhead 
turtles  {Caretta  caretta),  Kemp's  ridley 
turties  {Lepidochelys  kempii),  green 
turtles  {Chelonia  mydas),  and 
Leatherback  turties  {Dermochelys 


NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  shoidd 
set  forth  the  specific  reasons  why  a 
hearing  on  th^  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 


FOR  FURTHER  INFORMATION  CONTACT. 
Carrie  Hubard  or  Ruth  Johnson. 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authori^  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

For  Permit  No.  782-1676,  the 
applicant  proposes  to  take  Alaska 
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DEPARTMErfT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

p.D.  070802E1 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  (Coimcil) 
Summer  Floimder  Monitoring 
Committee,  Scup  Monitoring 
Committee,  Black  Sea  Bass  Monitoring 
Committee,  and  Bluefish  Monitoring 
Committee  will  hold  public  meetings. 
DATES:  The  meetings  will  be  held  on 
Thursday,  July  25.  2002,  beginning  at  9 
a.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Holiday  Inn  BWI,  890  Elkridge 
Landing  Road,  Linthicum,  MD; 
telephone:  410-859-8400. 

Council  address:  Mid- Atlantic  Fishery 
Management  Council,  Room  2115,  300 
S.  New  Street,  Dover.  DE  19904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
recommend  the  2003  commercial 
management  measures,  commercial 
quotas,  and  recreational  harvest  limits 
for  summer  flounder,  scup,  and  black 
sea  bass.  The  Bluefish  Monitoring 
Committee  will  meet  to  recommend 
commercial  management  measiues, 
recreational  management  measures,  and 
a  commercial  quota  and  recreational 
harvest  limit  for  bluefish  for  2003. 

Although  non-emergency  issues  not 
contiiined  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 


auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  Office  (see 
ADDRESSES]  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  July  9.  2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  02-17559  Filed  7-11-02;  8:45  am) 
aiLiJNO  cooe  a6io-22-s 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  070202D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groimdfish  Management  Team  (GMT) 
will  hold  a  working  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
begin  Monday,  July  29,  2001  at  1  p.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.  Tuesday,  July  30  through  Friday, 
August  2. 

ADDRESSES:  The  meetings  will  be  held 
at:  Pacific  Fishery  Management  Council, 
7700  NE  Ambassador  Place,  Suite  200. 
Portland.  OR  97220-:1384.  (503)  820- 
2280. 

Council  address:  Pacific  Fishery 
Management  Council.  7700  NE 
Ambassador  Place.  Suite  200,  Portland. 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
DeVore,  Groundfish  Fishery 
Management  Coordinator;  telephone: 
(503) 820-2280. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  GMT  meeting  is 
to  prepare  final  recommendations 
regarding  groundfish  harvest  levels  and 
management  for  2003.  The  GMT  will 
also  prepare  reports,  recommendations, 
and  analyses  in  support  of  various 
Council  decisions  through  the 
remainder  of  the  year.  The  following 
specific  items  comprise  the  draft 
agenda:  (1 )  prepare  final  acceptable 
biological  catch  (ABC)  and  optimum 
yield  (OY)  recommendations  for  2003, 
(2)  calculate  limited  entry,  open  access, 
and  other  allocations,  (3)  evaluate 
management  options  and  the 


Environmental  Assessment  of  Proposed 
Groimdfish  Management  Measures  and 
Specifications  for  2003,  (4)  complete 
and/or  review  economic/social  analysis 
of  proposed  harvest  levels  and 
management  measures  for  2003,  (5) 
evaluate  a  restructiared  bycatch  model. 
(6)  complete  and/or  review  rebuilding 
plans  for  overfished  groundfish 
stocks.(7)  resolve  any  outstanding 
recreational  data  issues  and  evaluate  the 
need  for  inseason  management 
adjustments.  (8)  consider 
recommending  any  Exempted  Fishing 
Permits,  (9)  evaluate  Programmatic 
Environmental  Impact  Statements.  (10) 
recommend  2003  groundfish  stock 
assessment  priorities.  (11)  evaluate 
issues  and  consider  recommendations 
for  delegating  nearshore  management 
authority  to  the  states.  (12)  consider 
recommendations  for  FMP  Amendment 
17  and  multi-year  management  issues, 

(13)  consider  recommendations  for 
marine  reserve  proposals  for  Chaimel 
Island  National  Marine  Sanctuary,  and 

(14)  other  miscellaneous  Council 
groimdfish  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  GMT  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
GMT  action  during  this  meeting.  GMT 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  GMT's  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  820-2280  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  9,  2002. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17558  Filed  7-11-02;  8:45  am) 

BILUNO  cooe  3S10-22-« 


DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmospheric 
Administration 

P.D.  070102G] 

Endangered  Species;  File  No.  1389 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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Dated:  July  8.  2002. 
Eugene  T.  Nitta. 

Acting  Chief  Permits.  Conservation  and 
Education  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  02-17556  Filed  7-11-02;  8:45  am) 

BILUNGCOOe  3610-22-S 

DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Atmoapheric 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Skidmore  or  Jill 
Lewandowski.(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  application  for  Permit  No.  112- 
1684-00  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taldng  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 


Dated:  July  5.  2002. 
Eugene  T.  Nitta. 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries. 
[FR  Doc.  02-17560  Filed  7-11-02;  8:45  am) 

BNJJNG  COOE  3S10-22-« 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 


SUMMARY:  Notice  is  hereby  given  that  Dr. 
Stephen  J.  Morreale,  Department  of 
Natural  Resources.  Cornell  University, 
Ithaca.  NY  14853.  has  applied  in  due 
form  for  a  permit  to  take  loggerhead 
turtles  [Caretta  caretta).  Kemp's  ridley 
turtles  [Lepidochelys  kempii),  green 
turtles  [Chelonia  mydas),  and 
Leathetback  turtles  (Dennochelys 
coriacea]  for  purposes  of  scientific 
research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
12.  2002. 

ADDRESSES:  The  application  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  officeCs): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources. 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Northeast  Region.  NMFS,  One 
Blackburn  Drive.  Gloucester,  MA 
01930-2298;  phone  (978)281-9200;  fax 
(978)281-9371. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Lillian  Becker  or  Ruth  Johnson, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (ESA;  16  U.S.C. 
1531  et  seq.)  and  the  regulations 
governing  the  taking,  impcHting,  and 
exporting  of  endangered  and  threatened 
species  (50  CFR  222-226). 
i'         Thepurposeof  this  research  is  tore- 
institute  a  long-term  marit-recapture 
study  in  order  to  monitor  the  population 
levels  and  health  status  of  sea  turtles 
inhabiting  the  Long  Island  Sound  and 
Peconic  Bay  Estuaries.  The  turtles  will 
be  captured  in  pound  nets  then  flipper 
and  PIT  tagged,  blood  sampled, 
biopsied,  and  released  near  their 
capture  site.  The  researcher  requests  to 
be  able  to  take  126  loggerhead,  52 
Kemp's  ridley.  45  green  and  3 
leatherback  sea  turtles. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 


NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Dated:  July  8,  2002. 
Eugene  T.  Nitta, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17561  Filed  7-11-02;  8:45  am] 
BHJJNQ  COOE  3610-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P  J).  062702A] 

Marine  Mammals;  nie  Nos.  782-1676 
and  1032-1679 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  applications. 


SUMMARY:  Notice  is  hereby  given  that 
the  following  applicants  have  applied  in 
due  form  for  a  permit  to  take  marine 
nranninals  for  sdentffic  research: 

National  Marine  Mammal  Laboratory. 
7600  Sand  Point  Way  N.E..  BIN  C15700. 
Seattie.  WA,  981^5;  and 

Dr.  Robert  A.  Garrott,  Ecology 
Department.  Montana  State  University, 
310  Lewis  Hall,  Bozeman,  MT  59717. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
12,  2002. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Northwest  Region.  NMFS.  7600  Sand 
Point  Way  NE,  BIN  C15700,  Bldg.  1, 
Seattle,  WA  98115-0700;  phone 
(206)526-6150;  fax  (206)526-6426  (File 
782-1676  only);  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 


FOR  FURTHER  INFORMATKW  CONTACT: 
Carrie  Hubard  or  Ruth  Johnson. 
(301)713-2289. 

SUPPt-EMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authori^  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

For  Permit  No.  782-1676,  the 
applicant  proposes  to  take  Alaska 
harbor  seals  and  spotted  seals  to 
estimate  population  size  and  trend, 
current  and  net  productivity  rates,  and 
current  takes  by  conunerci^  fisheries 
and  subsistence  hunters.  One 
component  of  the  research  is  to 
determine  the  relative  proportion  of 
-  seals  at  sea  that  are  not  counted  during 
aerial  census  surveys. 

For  Permit  No.  1032-1679,  the 
applicant  proposes  to  take  Weddell 
seals  [Leptonychotes  weddeilif)  by 
capture,  tag  and  release  and  conduct 
census  surveys  for  population  estimates 
on  McMurdo  Sound,  Antarctica.  Other 
species  that  may  be  incidentally  taken 
are  crabeater  seal  {Lobodon 
carcinophagus).  leopard  seal  {Hydrurga 
leptonyx),  Ross  seal  [Ommatophoca 
rossii),  southern  elephant  seal 
[Mirounga  leonina)  and  Antarctic  fur 
seal  {Arctocepbalus  gqzella). 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categoricaDy 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  these  applications 
should  be  mailed  to  the  Chief.  Permits. 
Conservation  and  Education  Division, 
F/PRl .  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705.  Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  the  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  these 
applications  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
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3062  Defense  Pentagon.  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0187. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  MFORMATKW  CONTACT:  Ms. 
Amy  Williams.  (703)  602-0328.  The 
information  collection  requirement 


to  the  acquisition  of  similar  property, 
must  include  a  request  for  offerors  to 
state  prices  for  the  new  items  being 
acquired  both  with  and  without  any 
exchange  allowance. 

•  217.72,  Bakery  and  Dairy  Products. 

Section  217.7201,  paragraph  (b)(2),  of 
this  subpart  requires  a  contractor's  list 
of  cabinet  equipment  in  the  Schedule  of 
the  contract,  when  the  contractor  is 
required  to  furnish  its  own  cabinets  for 
dispensing  milk  fit)m  bulk  containers. 

•  217.74,  Undefinitized  Contract 


•  252.226-7000,  Notice  of 
Historically  Black  College  or  University 
and  Minority  Institution  Set-Aside. 
Paragraph  (c)(2)  of  this  clause  requires 
that,  upon  request  of  the  contracting 
officer,  the  offeror  will  provide  evidence 
prior  to  award  that  the  Secretary  of 
Education  has  determined  the  offeror  to 
be  a  historically  black  college  or 
university  or  minority  institution. 

•  252.237-7000,  Notice  of  Special 
Standards  of  Responsibility.  Paragraph 
(c)  of  this  provision  requires  the 
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Dated:  July  8.  2002. 
Eugene  T.  Nitta, 

Acting  Chief,  Permits.  Conservation  and 
Education  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  02-17556  Filed  7-11-02;  8:45  am) 
MUMQ  COOe  3S10-32-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatratlon 

p.D.  062802A] 

Marina  Mammala;  File  Application  No. 
112-1684 

AGENCY:  National  Marine  Fisheries 

Service  (l^^S),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Point  Defiance  Zoo  and  Aquarium,  5400 
North  Pearl  Street.  Tacoma.  WA  98407. 
has  applied  in  due  form  for  a  permit  to 
import  one  harbor  seal  (Phoca  vitulina 
richardsi)  for  the  purposes  of  public 
display. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
12, 2002. 

ADDRESSES:  The  application  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Regional  Administrator,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE,  BIN  C15700.  Bldg.  1.  Seattle.  WA 
9811&-0700;  phone  (206)526-6150;  fax 
(206)526-6426. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway.  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  permit  request 
would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376.  provided 
the  focsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Skidmore  or  Jill 
Lewandowski.(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  application  for  Permit  No.  112- 
1684-00  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  requests  authorization 
to  import  one  harbor  seal  (Phoca 
vitulina  richardsi),  from  the  Island 
Wildlife  Natural  Care  Centre.  Salt 
Spring  Island.  British  Columbia, 
Canada,  to  Point  Defiance  Zoo  and 
Aquarium  in  Tacoma.  WA.  The 
applicant  requests  this  import  for  the 
purpose  of  public  display.  The  receiving 
facility.  Point  Defiance  Zoo  and 
Aquarium.  5400  North  Pearl  Street, 
Tacoma,  WA  98407  is:  (1)  open  to  the 
public  on  regularly  scheduled  basis 
with  access  that  is  not  limited  or 
restricted  other  than  by  charging  an 
admission  fee;  (2)  offers  an  educational 
program  based  on  professionally 
accepted  standards  of  the  American  Zoo 
and  Aquarium  Association  and  the 
Alliance  for  Marine  Mammal  Parks  and 
Aquariums;  and  (3)  holds  an  Exhibitor's 
License,  number  91-C-0003.  issued  by 
the  U.S.  Department  of  Agriculture 
under  the  Animal  Welfore  Act. 

In  addition  to  determining  whether 
the  applicant  meets  the  three  public 
display  criteria,  NMFS  must  determine 
whether  the  applicant  has  demonstrated 
that  the  proposed  activity  is  humane 
and  does  not  represent  any  unnecessary 
rislcs  to  the  health  and  welfare  of  marine 
mammals;  that  the  proposed  activity  by 
itself  or  in  combination  with  other 
activities,  will  not  likely  have  a 
significant  adverse  impact  on  the 
species  or  stock;  and  that  the  applicant's 
expertise,  facilities  and  resources  are 
adequate  to  accomplish  successfully  the 
objectives  and  activities  stated  in  the 
application. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  luly  5,  2002. 
Eugene  T.  Nitta, 

Acting  Chief.  Permits,  Conservation  and 
Education  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries. 
[FR  Doc.  02-17560  Filed  7-11-02;  8:45  am) 
BMJJNOCOOE  3810-22-« 


DEPARTMENT  OF  DEFENSE 
[OMB  Control  Number  0704-0187] 

Information  Collaction  Raquiramant; 
Defanaa  Fadaral  Acqulaltion 
Raguiation  Supplantant;  DoD 
Acqulaltion  Procaaa  (Solicitation 
Pttaaa) 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  i 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
December  31.  2002.  DoD  proposes  that 
OMB  extend  its  approval  for  3 
additional  years. 

DATES:  DoD  will  consider  all  comments 
received  by  September  10,  2002. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0187  in  the 
subject  line  of  e-mailed  comments. 
Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regxilations 
Coimcil,  Attn:  Ms.  Amy  Williams, 
OUSD(AT&L)DP(DAR).  IMD  3C132. 
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and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  biutlen  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 


Dated:  July  8.  2002. 
Linda  K.  Nelson, 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc.  02-17595  Filed  7-11-02;  8:45  am) 

BIUJNGCOOC  6a20-EP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street.  NW, 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  F.  Olson,  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  15.408(f)  and  the  clause  at  FAR 
52.215-14.  Integrity  of  Unit  Prices, 
reauire  offerors  and  contractors  imder 
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3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0187. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0328.  The 
information  collection  requirement 
addressed  in  this  notice  is  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
from  Ms.  Amy  Williams. 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062. 
SUPPI^MENTARY  MF0RMAT10N: 

Title  and  OMB  Number:  Information 
Collection  in  Support  of  the  DoD 
Acquisition  Process  (Solicitation  Phase), 
OMB  Control  Number  0704-0187. 

Needs  and  Uses:  This  information 
collection  requirement  pertains  to 
information  that  an  offeror  must  submit 
to  DoD  in  response  to  a  request  for 
proposals  or  an  invitation  for  bids.  DoD 
uses  this  information  to  evaluate  offers; 
determine  whether  the  offered  price  is 
fair  and  reasonable;  and  determine 
which  offeror  to  select  for  contract 
award.  DoD  also  uses  this  information 
in  determining  whether  to  provide 
precious  metals  as  Govemment- 
fumished  material;  whether  to  accept 
alternate  preservation,  packaging,  or 
packing;  and  whether  to  trade  in 
existing  personal  property  toward  the 
purchase  of  new  items. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  9,870,858. 

Number  of  Respondents:  161,355. 

Responses  Per  Respondent: 
Approximately  12. 

Aimual  Responses:  1,954.238. 

Average  Burden  Per  Response:  5.05 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

This  information  collection  pertains 
to  information,  not  separately  covered 
by  another  OMB  clearance,  that  an 
offeror  must  submit  to  DoD  in  response 
to  a  request  for  proposals  or  an 
invitation  for  bids.  In  particular,  the 
information  collection  covers  the 
following  DFARS  requirements: 

•  217.70.  Exchange  of  Personal 
Property.  Section  217.7004,  paragraph 
(a),  of  this  subpart  requires  that 
solicitations  that  contemplate  exchange 
(trade-in)  of  personal  property,  and 
application  of  the  exchange  allowance 


to  the  acqiiisition  of  similar  property, 
must  include  a  request  for  offerors  to 
state  prices  for  the  new  items  being 
acquired  both  with  and  without  any 
exchange  allowance. 

•  217.72.  Bakery  and  Dairy  Products. 

Section  217.7201.  paragraph  (b)(2).  of 
this  subpart  requires  a  contractor's  list 
of  cabinet  equipment  in  the  Schedule  of 
the  contract,  when  the  contractor  is 
required  to  furnish  its  own  cabinets  for 
dispensing  milk  fitsm  bulk  containers. 

•  217.74,  Undefinitized  Contract 
Actions.  Unless  an  exception  in 
217.7404-5  of  this  subpart  applies, 
paragraph  (b)  of  217.7404-3  requires  the 
contractor  to  submit  a  qualifying 
proposal  in  accordance  with  the 
definitization  schedule  of  the 
undefinitized  contract  action.  A 
"qualifying  proposal"  is  defined  in 
paragraph  (c)  of  217.7401  as  a  proposal 
containing  sufficient  information  for 
DoD  to  do  complete  and  meaningful 
analyses  and  audits  of  the  information 
in  the  proposal  and  any  other 
information  that  the  contracting  officer 
has  determined  that  DoD  needs  to 
review  in  connection  with  the  contract. 

•  217.75.  Acquisition  of 
Replenishment  Parts.  Paragraph  (d)  of 
217.7504  of  this  subpart  permits 
contracting  officers  to  include,  in  sole- 
source  solicitations  for  replenishment 
parts,  a  provision  requiring  an  offeror  to 
supply,  with  its  proposal,  price  and 
quantity  data  on  any  Government  orders 
for  the  replenishment  part  issued  within 
the  most  recent  12  months. 

•  252.208-7000.  Intent  to  Furnish 
Precious  Metals  as  Government- 
Furnished  Material.  Paragraph  (b)  of  this 
clause  requires  an  offeror  to  cite  the 
type  and  quantity  of  precious  metals 
required  in  the  performance  of  the 
contract.  Paragraph  (c)  requires  the 
offeror  to  submit  two  prices  for  each 
deliverable  item  that  contains  precious 
metals:  one  based  on  the  Government 
furnishing  the  precious  metals,  and  the 
other  baseid  on  the  contractor  furnishing 
the  precious  metals. 

•  252.209-7001,  Disclosiue  of 
Ownership  or  Control  by  the 
Government  of  a  Terrorist  Country. 
Paragraph  (c)  of  this  provision  requires 
an  offeror  to  provide  a  disclosiu*  with 
its  offer  if  the  government  of  a  terrorist 
coimtry  has  a  significant  interest  in  the 
offeror,  in'a  subsidiary  of  the  offeror,  or 
in  a  parent  company  of  which  the 
offeror  is  a  subsidiary. 

•  252.211-7004,  Alternate 
Preservation,  Packaging,  and  Packing. 
Paragraph  (b)  of  this  provision  requires 
an  offeror  to  submit  information 
sufficient  to  allow  evaluation  of  any 
alternate  preservation,  packaging,  or 
packing  proposed  by  the  offeror. 


•  252.226-7000.  Notice  of 
Historically  Black  College  or  University 
and  Minority  Institution  Set-Aside. 
Paragraph  (c)(2)  of  this  clause  requires 
that,  upon  request  of  the  contracting 
officer,  the  offeror  will  provide  evidence 
prior  to  award  that  the  Secretary  of 
Education  has  determined  the  offeror  to 
be  a  historically  black  college  or 
imiversity  or  minority  institution. 

•  252.237-7000.  Notice  of  Special 
Standards  of  Responsibility.  Paragraph 
(c)  of  this  provision  requires  the 
apparently  successful  offeror,  imder  a 
soUcitation  for  audit  services,  to  give  the 
contracting  officer  evidence  that  it  is 
licensed  by  the  cognizant  licensing 
authority  in  the  State  or  other  political 
jurisdiction  where  the  offeror  operates 
its  professional  practice. 

Midiele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  02-17522  Filed  7-11-02;  8:45  am] 
aauNGCOOc  sooi-o«-p 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0062] 

Federal  Acqulaltion  Raguiation; 
Submiaaion  for  OMB  Review; 
Economic  Purchase  Quantitlea— 
Supplies 

AGENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0082). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  economic  purchase 
quantities — supplies.  A  request  for  ■ 
public  comments  was  pubUshed  in  the 
Federal  Register  at  67  FR  20745,  on 
April  26,  2002.  No  comments  were 
received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
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ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0144). 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ciurently  approved 
information  collection  requirement 


Dated:  July  8.  2002. 
Linda  K.  Nelson, 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc.  02-17597  Filed  7-11-02;  8:45  am) 
BiuiNQ  cooE  eaao-cp-p 


DEPARTMENT  OF  DEFENSE 

Treatment  Of  Proprietary  Data 

agency:  Department  of  Defense  (DoD). 
action:  Notice  of  oublic  meeting. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Augtist 
12. 2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
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and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assimiptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer.  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street.  NW, 
Room  4035,  Washington.  DC  20405. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jeremy  F.  Olson,  Acquisition  Policy 
Division,  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  provision  at  52.207-4,  Economic 
Purchase  Quantities — Supplies,  invites 
offerors  to  state  an  opinion  on  whether 
the  quantity  of  supplies  on  which  bids, 
proposals,  or  quotes  are  requested  in 
solicitations  is  economically 
advantageous  to  the  Government.  Each 
offeror  who  believes  that  acquisitions  in 
different  quantities  would  be  more 
advantageous  is  invited  to  (1) 
recommend  an  economic  purchase 
quantity,  showing  a  reconmiended  unit 
and  total  price,  and  (2)  identify  the 
different  quantity  points  where 
significant  price  breaks  occur.  This 
information  is  required  by  Public  Law 
98-577  and  PubUc  Law  98-525. 

B.  Annual  Reporting  Burden 

Respondents:  1,524. 

Responses  Per  Respondent:  25. 

Annual  Responses:  38,100. 

Hours  Per  Response:  .83. 

Total  Burden  Hours:  31,623. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  firom 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Street.  NW,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0082. 
Economic  Purchase  Quantities — 
Supplies,  in  all  correspondence. 


Dated:  July  8,  2002. 
Linda  K.  Nelaoa. 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc.  02-17595  Filed  7-11-02;  8:45  am] 

BIUJNG  CODE  aUO-CP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0080] 

Federal  Acquisition  Regulation; 
Submlsalon  for  OMB  Review; 
ofUnH 


AGENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0080). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  integrity  of  unit  prices.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  67 
FR  20744  on  April  26,  2002.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 


Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  F.  Olson,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  15.408(f)  and  the  clause  at  FAR 
52.215-14,  Integrity  of  Unit  Prices, 
require  offerors  and  contractors  imder 
Federal  contracts  that  are  to  be  awarded 
without  adequate  price  competition  to 
identify  in  their  proposals  those 
supplies  which  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value.  The 
policies  included  in  the  FAR  are 
required  by  section  501  of  Public  Law 
98-577  (for  the  civilian  agencies)  and 
section  927  of  Public  Law  99-500  (for 
DOD  and  NASA).  The  rule  contains  no 
reporting  requirements  on  contracts 
with  commercial  items. 

B.  Annual  Reporting  Burden 

Respondents:  1,000. 

Responses  Per  Respondent:  10. 

Annuo/  Responses:  10,000. 

Hours  Per  Response:  1  hour. 

Total  Burden  Hours:  10,000. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  dociunents  firom 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Street,  NW.,  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0080, 
Integrity  of  Unit  Prices,  in  all 
correspondence. 

Dated:  July  8.  2002. 
Linda  K.  Nelson, 

Acting  Director,  Acquisition  Policy  Division. 
(FR  Doc.  02-17596  Filed  7-11-02;  8:45  am) 
BHXINO  CODE  as20-ep-p 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0144] 

Federal  Acquialtion  Regulation; 
Submiaaion  tor  OMB  Review,  Payment 
by  Electronic  Fund  Tranafer 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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of  two  types  oi  surveys,  one  oriented 
towards  elementary  and  secondary 
school  and  library  issues,  the  Fast 
Response  Survey  System  (FRSS)  and  the 
second  intended  to  address  issues  in 
postsecondary  education,  the 
Postsecondary  Education  Quick 
Information  System  (PEQIS).  All  the 
surveys  conducted  the  QRIS  are 
required  to  inform  current  policy  issues 
for  which  there  are  no  other  timely  and/ 
or  appropriate  data  available.  In  recent 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address  Lauren 
Wittenberg@omb.eop.gov. 

«iiPPi  FUEMTARV  INFORMATION:  Section 


be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1735.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. or  to  the  e-mail  address 
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ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0144). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  payment  by  electronic  fund 
transfer.  A  request  for  public  comments 
was  published  in  the  Federal  Register  at 
67  FR  20744  on  April  26,  2002.  No 
comments,  were  received. 
DATES:  Submit  comments  on  or  before 
August  12,  2002. 
,  ADDRESSES:  Submit  comments  regarding 
this  biu-den  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  should  be  submitted  to  the 
General  Services  Administration,  FAR 
Secretariat.  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  F.  Olson,  Acquisition  Policy 
Division.  GSA  (202)  501-3221. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  FAR  requires  certain  information 
to  be  provided  by  contractors  which 
would  enable  the  Government  to  make 
payments  imder  the  contract  by 
electronic  fund  transfer  (EFT).  The 
information  necessary  to  make  the  EFT 
transaction  is  specified  in  clause 
52.232-33,  Payment  by  Electronic  Fund 
Transfer-Central  Contractor  Registration, 
which  the  contractor  is  required  to 
provide  prior  to  award,  and  clause 
52.232-34,  Payment  by  Electronic  Fund 
Transfer-Other  Than  Central  Contractor 
Registration,  which  requires  EFT 
information  to  be  provided  as  specified 
by  the  agency  to  enable  payment  by 
EFT. 

B.  Annual  Reporting  Burden 

Respondents:  14.000. 

Responses  Per  Respondent:  10. 

Annual  Responses:  140,000. 

Hours  Per  Response:  .5. 

Total  Burden  Hours:  70,000. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  colUection  docvunents  from 
the  General  Services  Administration. 
FAR  Secretariat  (MVP),  Room  4035. 
1800  F  Street,  NW.,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0144, 
Payment  by  Electronic  Fund  Transfer,  in 
all  correspondence. 


Dated:  July  8,  2002. 
Linda  K.  Nelson, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  02-17597  Filed  7-11-02;  8:45  am] 
BHJJNQ  COOE  6820-EP-P 

DEPARTMENT  OF  DEFENSE 

Treatment  of  Proprietary  Data 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  sponsoring  a  public 
meeting  to  discuss  the  treatment  of 
proprietary  data  during  all  phases  of 
DoD  procurements.  A  background  paper 
to  be  discussed  at  the  public  meeting  is 
available  on  the  Defense  Procurement 
Internet  home  page  at  http:// 
www.acq.osd.miUdp/.  If  necessary  to 
ensure  that  all  the  views  of  the 
interested  parties  have  been  heard, 
subsequent  public  meetings  may  be  held 
concerning  this  issue.  The  dates  and 
times  of  any  subsequent  meetings  will 
be  published  after  Uie  initial  meeting, 
on  the  Defense  Procvu«ment  Internet 
home  page  at  http://www.acq.osd.mil/ 
dp/. 

DATES:  The  first  meeting  wall  be  held  on 
July  26,  2002,  from  9  a.m.  to  5  p.m.  with 
an  hour  break  for  lunch  at  12  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Room  C-43,  Crystal  Mall,  Building  4, 
1941  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  H.  Anderson,  Chair,  Defense 
Acquisition  Regulations  Coimcil 
CoDMnittee  on  Patents,  Data,  and 
Copyrights,  by  telephone  at  (703)  588- 
5090,  by  fax  at  (703)  588-8037,  or  by  e- 
mailat 
William  Anderson@pentagon  .af.mil. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  02-17523  Filed  7-11-02;  8:45  ami 
BILUNG  COOE  S001-0S-^ 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  OMB  Review; 
Comment  Requeat 

agency:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
12,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  8,  2002. 
John  0.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  NCES  Quick  Response 
Information  System. 

Frequency:  On  Occasion. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions;  Individuals  or  household; 
Businesses  or  other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  10,518. 

'    Burden  Hours:  7,889.  • 

Abstract:  The  Quick  Response 
Information  System  (QRIS)  is  comprised 
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available  on  the  Internet  at:  http:// 
www.r5.fs.fed.us/tahoe/. 
EIS  No.  020287,  FINAL  SUPPLEMENT. 
FHW.  HI,  Honoapiilani  Highway/FAP 
Route  30  Improvement,  New 
Information  Concerning  Construction 
of  Modifications  to  Honoapiilani 
Highway  from  Puamana  to 
Honokowai.  COE  Permits  and  NPDES 
Permit  Issuance  and  Funding,  Lahaina 
District.  Maui  County.  HI.  Wait  Period 
Ends:  August  12,  2002,  Contact: 

n»^:»nn  r^olir-inan  fRnftl  .<td1— 9.7110. 


on  the  East  to  Mark  Twain  Lake  and 
the  Mexico  Bypass  on  the  West. 
Funding  and  COE  Section  404  Permits 
Issuance.  Pike,  Monroe,  Ralls  and 
Audrain  Counties.  MO.  Wait  Period 
Ends:  August  19.  2002,  Contact:  Don 
Newmann  (573)  636-7104. 

Amended  Notices 

EIS  No.  020213,  DRAFT  EIS,  FHW,  PA. 
Mon/Fayette  Transportation  Project. 
Improvements  from  PA  Route  51  to  I- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6631-1] 

Environmentai  impact  Statementa  and 
Reguiationa;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  imder  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
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of  two  types  of  surveys,  one  oriented 
towards  elementary  and  secondary 
school  and  library  issues,  the  Fast 
Response  Survey  System  (FRSS)  and  the 
second  intended  to  address  issues  in 
postsecondary  education,  the 
Postsecondary  Education  Quick 
Information  System  (PEQIS).  All  the 
surveys  conducted  the  QRIS  are 
required  to  inform  current  policy  issues 
for  which  there  are  no  other  timely  and/ 
or  appropriate  data  available.  In  recent 
years,  surveys  have  been  conducted  on 
topics  as  diverse  as  distance  education 
in  postsecondary  education,  services  for 
students  with  disabilities  in 
postsecondary  education,  advanced 
telecommimications  in  elementary  and 
secondary  schools,  summer  programs 
for  migrant  students,  and  teacher 
quality. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2029.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.Teese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIOJUMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  yoiu-  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kadiy  Axt  at  her 
Internet  address  KathyAxt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  02-17498  Filed  7-11-02;  8:45  am] 

■LUNG  COOe  400»-01-P 


DEPARHIENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  T^e  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
12,  2002. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street.  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address  Lauren 
Wittenberg@omb.eop.gov. 

SUPPLEMEiaARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
title;  (3)  siunmary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  8.  2002. 
John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Federal  Student  Aid 

Type  of  Review:  Revision. 

Title:  Federal  Stafford  Loan 
(Subsidized  and  Unsubsidized)  Program 
Master  Promissory  Note. 

Frequency:  On  Occasion:  Annually. 

Affected  Public:  Individuals  or 
household;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,887,200. 
Burden  Hours:  2,165,400. 

Abstract:  This  promissory  note  is  the 
means  by  which  a  Federal  Stafford 
Program  Loan  borrower  promises  to 
repay  his  or  her  loan. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 


be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1735.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  Internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

IFR  Doc.  02-17499  Filed  7-11-02;  8:45  am] 
BajjNQ  cooe  4000-01-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6630-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  http://www.epa.gov/ 

comphance/nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  July  01,  2002,  through  July  05, 
2002 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  020285,  DRAFT  SUPPLEMENT. 
FHW,  CA,  I-880/CA-92  Interchange 
Reconstruction,  1-880  from  Winton 
Avenue  to  Tennyson  Road  and  CA-92 
from  Hesperian  Boulevard  to  Santa 
Clara  Street,  Updated  Information, 
Funding,  City  of  Hayward,  Alameda 
Coimty,  CA.  Comment  Period  Ends: 
August  26.  2002,  Contact:  Maiser 
Khaled  (916)  498-5020. 

EIS  No.  020286,  DRAFT  EIS,  AFS.  CA. 
Red  Star  Restoration  Project.  Removal 
of  Fire-Killed  Trees.  Fuels  Reduction. 
Road  Reconstruction  and 
Decommissioning,  and  Associated 
Restoration,  Tahoe  National  Forest, 
Foresthill  Ranger  District.  Placer 
County,  CA,  Comment  Period  Ends: 
August  26,  2002,  Contact:  Karen  Jones 
(530)  478-6254.  This  document  is 
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prevention  opportunities,  and 
hazardous  materials,  asking  that  the 
Final  EIS  discuss  these  issues  and 
identify  mitigation  measures. 

Final  EISs 

ERP  No.  F-AFS-L65333-OR  Five 
Rivers  Watershed  Landscape 
Management  Project,  Terrestrial  and 
Aquatic  Habitat  Restoration,  Special- 
Use-Permit  Issuance,  Siuslaw  National 
Forest.  Waldoort  Raneer  District. 


Summary:  EPA  believes  that  issues 
raised  at  the  DEIS  stage  have  been 
adequately  addressed.  EPA  conciu« 
with  the  selected  alternative  and  is 
satisfied  with  mitigation  of  wetiand 

IOSS6S 

ERP  No.  F-FHW-F40396-IL  US  67 
(FAP-310)  Expressway  from 
Jacksonville  to  Macomb  Transportation 
Improvements,  Funding,  US  Army  COE 
Section  10  and  404  and  NPDES  Permits 
Issuance,  Morgan,  Cass,  Schuyler  and 


"Supplemental  Allocation  of  Fiscal  Year 
2002  Operator  Training  Grants"  issued 
on  June  5,  2002.  This  memorandum 
provides  National  guidance  for  the 
allocation  of  funds  used  under  section 
104(g)(1)  of  the  Clean  Water  Act. 
ADDRESSES:  Municipal  Assistance 
Branch,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW.  (4204-M),  Washington, 
DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Curt 
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available  on  the  Internet  at:  http:// 
www.r5.fs.fed.us/tahoe/. 
EIS  No.  020287.  FINAL  SUPPLEMENT. 
FHW,  HI.  Honoapiilani  Highway/FAP 
Route  30  Improvement,  New 
Information  Concerning  Construction 
of  Modifications  to  Honoapiilani 
Highway  from  Puamana  to 
Honokowai.  COE  Permits  and  NPDES 
Permit  Issuance  and  Funding.  Lahaina 
District,  Maui  County,  HI,  Wait  Period 
Ends:  August  12,  2002,  Contact: 
Domingo  Galicinao  (808)  541-2700. 
EIS  No.  020288,  DRAFT  EIS,  FHW,  CA. 
Willits  Freeway  Bypass  Project. 
Construction  and  Gyration  of  a  New 
Segment  of  U.S.  101.  COE  Section  404 
Permit.  NPDES  Permit  and 
Endangered  Species  Act  (Incidental 
Take  Permit),  City  of  Willits, 
Mendocino  County,  CA,  Comment 
Period  Ends:  August  26,  2002, 
Contact:  Maiser  Khaled  (916)  498- 
.    5020. 

EIS  No.  020289,  FINAL  EIS,  RUS,  AK, 
Southern  Intertie  Project, 
Constructing  and  Operating  a  new 
138kV  Transmission  Line  between  the 
Kenai  Peninsula  and  Anchorage. 
Right-of-Way  Permit,  Special-Use 
Permit,  COE  Section  10  and  404 
Permit,  Kenai  Peninsula  to 
Anchorage,  AK,  Wait  Period  Ends: 
August  12,  2002.  Contact:  Laurence  R. 
Wolfe  (202)  720-1784. 
EIS  No.  020290,  DRAFT  SUPPLEMENT. 
COE.  OR,  Columbia  River  Channel 
Improvement  Project,  Additional 
Information,  To  Update  the  Disposal 
Plan  and  to  Update  the  Project 
Economics,  Columbia  and  Lower 
Willamette  River  Federal  Navigation 
Channel,  OR,  Comment  Period  Ends: 
September  03,  2002,  Contact:  Laiua 
Hicks  (503)  808-4705. 
EIS  No.  020291,  DRAFT  EIS,  FTA.  VA, 
Dulles  Corridor  Rapid  Transit  Project, 
To  Provide  High-Quality  and  High- 
Capacity  Transit  Service  in  Dulles 
Corridor.  West  Falls  Church  Metrorail 
Station  in  Fairfax  County  to  the 
Vicinity  of  Route  772  in  Loudoun 
County.  VA,  Comment  Period  Ends: 
August  28,  2002,  Contact:  John 
Dittmeier  (703)  247-6500. 
EIS  No.  020292,  FINAL  EIS,  FHW,  TN. 
KY,  Corridor  18/Interstate  69 
Proposed  Improvements  from  the  U.S. 
412/U.S.  51  Interchange  to  the  U.S.  51 
Fulton  Bypass/Purchase  Parkway 
Interchange,  Dyer  and  Obion 
Coimties,  TN  and  Fulton  Coimty,  KY. 
Wait  Period  Ends:  August  12,  2002. 
Contact:  Charles  Boyd  (615)  781- 
5770. 
EIS  No.  020293.  FINAL  EIS.  FHW.  MO, 
MO-19,  MO-107  and  U.S.  54 
Improvements  and  Extension,  U.S.  61 
near  Bowling  Green  and  New  London 


on  the  East  to  Mark  Twain  Lake  and 
the  Mexico  Bypass  on  the  West, 
Fimding  and  COE  Section  404  Permits 
Issuance,  Pike,  Monroe,  Ralls  and 
Audrain  Counties,  MO,  Wait  Period 
Ends:  August  19,  2002.  Contact:  Don 
Newmann  (573)  636-7104. 

Amended  Notices 

mS  No.  020213.  DRAFT  EIS,  FHW,  PA, 
Mon/Fayette  Transportation  Project, 
Improvements  from  PA  Route  51  to  I- 
376  in  Monroeville  and  Pittsbiug, 
Funding,  U.S.  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permit, 
Allegheny  County.  PA,  Comment 
Period  Ends:  September  09,  2002, 
Contact:  James  A.  Cheatham  (717) 
221-3461.  Revision  of  FR  Notice 
Published  on  05/31/2002:  Extending 
Comment  Period  From  08/14/2002  to 
09/09/2002. 

EIS  No.  020231,  DRAFT  EIS.  COE.  TX. 
North  Padre  Island  Storm  Damage 
Reduction  and  Environmental 
Restoration  Project.  Construction  of  a 
Channel  between  the  Laqvma  Madre 
and  the  Gulf  of  Mexico  across  North 
Padre  Island  referred  to  as  Packery 
Chaimel  Project,  Nueces  County,  IL, 
Comment  Period  Ends:  July  29,  2002, 
Contact:  Sam  J.  Watson  (409)  766- 
3946.  Revision  of  FR  Notice  Published 
on  06/14/2002:  Correction  to  Contact 
Person  Phone  Niunber. 

EIS  No.  020278.  FINAL  EIS.  FHW,  NY, 
NYS  Route  17,  Horseheads  Project, 
Reconstruction  from  RM  17-6205- 
1069  to  RM  14-6201-3040,  Town  and 
Village  of  Horseheads  (P.I.N.  6239.00) 
Chemung  County,  NY,  Wait  Period 
Ends:  August  05,  2002,  Contact: 
Robert  E.  Arnold  (518)  431-4127. 
Revision  of  FR  Notice  published  on 
07/05/2002:  Correction  to  Dociunent 
Status  from  Draft  to  Final. 

EIS  No.  020282,  FINAL  EIS.  COE,  NJ, 
Meadowlands  Mills  Project, 
Construction  of  a  Mixed-Use 
Commercial  Development,  Permit 
Application  Number  95-07-440-RS, 
US  Army  COE  Section  10  and  404 
Permit  Issuance,  Boroughs  of 
Carlstadt  and  Monnachie,  Township 
of  South  Hackensack,  Bergen  County, 
NJ.  Wait  Period  Ends:  August  19, 
2002,  Contact:  Steven  Schumach  (212) 
264-0183.  Revision  of  FR  notice 
published  on  07/05/2002:  Correction 
Comment  Period  from  8/5/2002  to  8/ 
19/2002. 
Dated:  July  9.  2002. 

Joseph  C.  Montgomery. 

Director,  NEPA,  Office  of  Federal  Activities. 

(FR  Doc.  02-17537  Filed  7-11-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRL-6631-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Commente 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  AprU  12.  2002  (67  FR 
17992). 

Draft  EISs 

ERP  No.  D-AFS-J65360-CO  Rating 
ECl,  Lizard  Head  Road  Easement. 
Application  from  Private  Landowners 
Requesting  a  Permit  to  Cross  Public 
Lands  to  Access  Non-Federal  Lands. 
San  Juan  National  Forest,  Dolores 
Ranger  District,  Dolores  Coxmty,  CO. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
impacts  of  road  construction  in  roadless 
areas  and  development  impacts  to 
wetiands.  EPA  suggests  that  the  final 
EIS  discuss  how  the  potential  impacts  to 
these  sensitive  resources  will  be 
minimized  and  mitigated. 

ERP  No.  D-BLM-K61155-CA  Rating 
EC2,  Imperial  Sand  Dunes  Recreation 
Area,  Revising  and  Updating  the 
Recreation  Area  Management  Plan  and 
Amendment  to  the  California  Desert 
Conservation  Area  Plan,  Imperial 
Coimty,  CA. 

Summaiy:  EPA  expressed 
environmental  concerns  associated  with 
air  quality  impacts,  habitat  degradation, 
habitat  fragmentation,  and  wilderness 
trespass  associated  with  OHV  use; 
requested  additional  detail  on 
thresholds  and  consequences  associated 
with  adaptive  management;  and 
recommended  additional  measures  to 
promote  energy  conservation  and 
pollution  minimization. 

ERP  No.  D-NPS-K61 156-00  Rating 
EC2,  Lake  Mead  National  Recreation 
Area,  Long-Term  Management  of  Lake 
Mead  and  Mohave  and  Associated 
Shoreline  and  Development  Area.  Lake 
Management  Plan,  Clark  Coui^,  NV 
and  Mohave  County,  AZ. 

Summary:  EPA  expressed 
environmental  concerns  due  to 
projected  adverse  effects  on  water 
quality  and  aquatic  resources.  EPA 
provided  comments  on  construction- 
related  air  emissions,  pollution 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MB  Docket  No.  02-145;  FCC  02-178] 

Annual  Assessment  of  the  Status  of 
Competition  in  the  Market  for  the 
Delivery  of  Video  Programming 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  Commission  is  required 


delivery  of  video  programming  for  oiu 
ninth  annual  report  ("2002  Report").  We 
seek  to  compare  video  distribution 
alternatives  available  to  consumers,  and 
to  evaluate  the  extent  to  which 
consumers  have  choices  among  video 
programming  distributors  and  delivery 
technologies  and  to  properly  define  the 
economic  market  or  markets  where 
competition  takes  place.  We  expect  to 
base  oxxi  evaluation  on  differences  in 
video  programming  offerings,  prices  for 
programming  services  and  associated 


existing  Commission  regxilations  and 
other  provisions  of  the  law  on 
competition  in  the  video  marketplace. 
To  what  extent  do  consumers  have 
access  to  more  than  one  video 
programming  distributor?  To  what 
extent  have  customers  switched  from' 
one  provider  or  technology  to  another, 
and  what  factors  are  responsible  for  the 
switch?  Where  does  head-to-head 
competition  exist  between  cable  and 
other  video  programming  distributors, 
or  among  various  types  of  video 
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prevention  opportunities,  and 
hazardous  materials,  asking  that  the 
Final  EIS  discuss  these  issues  and 
identify  mitigation  measures. 

Final  ElSfl 

ERP  No.  F-AFS-L65333-OR  Five 
Rivers  Watershed  Landscape 
Management  Project,  Terrestrial  and 
Aquatic  Habitat  Restoration,  Special- 
Use-Permit  Issuance,  Siuslaw  National 
Forest,  Waldport  Ranger  District, 
Lincoln  and  Lane  Counties,  OR. 

Summary:  The  final  EIS  adequately 
discloses  the  impacts  and  satisfactorily 
responds  to  most  of  EPA's  comments  on 
the  draft  EIS.  Therefore,  EPA  has  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-AFS-L6539a-ID  Brush 
Boulder  Project,  Vegetation 
Management,  Road  Construction, 
Reconstruction  and  Decommissioning, 
North  Fork  Payette  River,  Boise  National 
Forest,  Cascade  Ranger  District,  Valley 
County,  ID. 

Summary:  No  formal  comment  letter 
was  sent  to  the  p'-enai     ',  ag(  ncy. 

ERP  No.  i    Bl  M-J67030  UT  EPA 
,xp'*'""''d  environmental  concerns  with 
iuo  AAixpiuiaentation  of  long-ter 
treatment  controls  and  mitigation 
associated  with  impacts  to  water 
quality. 

Summary:  ERP  No.  F-FAA-F5104»- 
IL  South  Suburban  Airport,  Proposed 
Site  Approval  and  Land  Acquisition  for 
a  Future  Air  Carrier  Airport,  Will  and 
Kankakee  Counties,  IL. 

Summary:  EPA  has  no  adverse 
comments  on  the  Tier  1  FEIS.  EPA 
encourages  the  FAA  to  conduct  a 
thorough  analysis  and  discussion  of 
direct,  as  well  as,  cumulative  impacts 
associated  with  the  proposed  project  in 
any  Tier  2  environmental 
documentation. 

ERP  No.  F-FHW-D40311-00  US 
Route  15  Improvement  Project,  PA- 
6015,  Section  G-20  and  G-22  Tioga 
Covmty,  Pennsylvania,  PIN  6008.22.123 
Steuben  County,  New  York  and  US 
Route  15  between  PA  Route  287  and 
Presho,  New  York,  Funding  and  US 
Army  COE  Section  404  Permit  Tioga 
County,  PA  and  Steuben  County,  NY. 

Summary:  EPA  continues  to  express 
environmental  concern  about  impacts  to 
natural  resources  as  a  result  of  the 
disposal  of  fill  material  generated 
during  construction.  EPA  and  other 
resource  agencies  support  the 
acquisition  and  reforestation  of  a  100- 
year  floodplain  along  the  Cowanesque 
River  in  order  to  offset  any  outstanding 
wetland  impacts. 

ERP  No.  F-FHW-F40391-MI  M-24 
Reconstruction  Project,  From  One  Mile 
North  of  the  Oakland  County  Line  to  I- 
69,  Funding.  Lapeer  County,  MI. 


Summary:  EPA  believes  that  issues 
raised  at  the  DEIS  stage  have  been 
adequately  addressed.  EPA  concurs 
with  the  selected  alternative  and  is 
satisfied  with  mitigation  of  wetland 

ERP  No.  F-FHW-F40396-IL  US  67 
(FAP-310)  Expressway  from 
Jacksonville  to  Macomb  Transportation 
Improvements,  Fimding,  US  Army  COE 
Section  10  and  404  and  NPDES  Permits 
Issuance,  Morgan,  Cass,  Schuyler  and 
McDonough  Counties,  IL. 

Summary:  EPA  determined  that  the 
FEIS  adequately  addressed  its  concerns 
regarding  the  purpose  and  need  of  the 
project,  the  choice  of  alignment 
alternatives,  and  groundwater  quality 
impacts.  However,  EPA  remains 
concerned  about  the  impacts  of 
explosive  demolition  techniques  on  the 
quality  of  the  Illinois  River  and  the 
direct  impacts  to  the  Beardstown  Marsh 
Natural  Area.  EPA  recommends 
considering  alternate  alignments  or 
providing  funding  for  special 
management  techniques  on  nearby  sites. 

ERP  No.  F-FITV'-G40164-TX 
Presir*  It  L,,  irge  Bu^h  Turnpike  (PGBT) 
Segment  FV,  Improvement  from  I-35E  to 
1-635,  Funding  and  US  Army  COE 
Section  404  Permit  Issuance,  Dallas 
Dallas  County,  TX. 

Summary:  EPA  has  no  further 
comments  to  offer.  The  Final  EIS  has 
responded  to  comments  on  the  Draft 
EIS 

ERP  No.  F-TPT-K61154-CA  Presidio 
Trust  Implementation  Plan  (PTIP),  An 
Updated  Plan  for  the  Area  B  of  the 
Presidio  of  San  Francisco, 
Implementation,  San  Francisco  Bay 
Area,  Marin  County,  CA. 

Summary:  The  FEIS  had  adequately 
addressed  EPA's  issues  raised  in  our 
DEIS  comment  letter. 

Dated:  July  9,  2002. 
loseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  02-17538  Filed  7-11-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7245-2] 

Availability  of  "Supplemental 
Allocation  of  Fiscal  Year  2002  Operator 
Training  Grants  for  Wastewater 
Security" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  document  availability. 

SUMMARY:  EPA  is  announcing 
availability  of  a  memorandum  entitled 


"Supplemental  Allocation  of  Fiscal  Year 
2002  Operator  Training  Grants"  issued 
on  June  5,  2002.  This  memorandum 
provides  National  guidance  for  the 
allocation  of  funds  used  under  section 
104(g)(1)  of  the  Clean  Water  Act. 
ADDRESSES:  Mimicipal  Assistance 
Branch,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW.  (4204-M),  Washington, 
DC,  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Curt 
Baranowski,  (202)  564-0636  or 
baran  owski.  curt@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
subject  memorandum  may  be  viewed 
and  downloaded  from  EPA's  homepage, 
h  tip:/ /www.  epa  .gov/owm/tomm  .htm, 
under  "Supplemental  Wastewater 
Security  Grant  Guidance". 

Dated:  June  21,  2002. 
James  A.  Hanlon, 

Director,  Office  of  Wastewater  Management. 
(FR  Doc.  02-17539  Filed  7-11-02;  8:45  am] 
nUMG  CODE  aS60-60-P 


EFVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7245-3] 

Availability  of  "Allocation  of  Fiscal 
Year  2002  Youth  and  the  Environment 
Training  and  Employment  Program 
Funds" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  document  availability. 

SUMMARY:  EPA  is  aimouncing 
availability  of  a  memorandum  entitled 
"Allocation  of  Fiscal  Year  2002  Youth 
and  the  Environment  Training  and 
Employment  Program  Funds"  issued  on 
May  28,  2002.  This  memorandum 
provides  National  guidance  for  the 
allocation  of  funds  used  under  section 
104(b)(3)  of  the  Clean  Water  Act. 
ADDRESSES:  Municipal  Assistance 
Branch  (4204-M).  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Curt 
Baranowski,  (202)  564-0636  or 
baranowski.curt@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
subject  memorandum  may  be  viewed 
and  downloaded  from  Program's  web 
page  at  http://www.epa.gov/owm/ 
youth.htm  imder  the  Grant  Guidance 
link. 

Dated:  June  7,  2002. 
James  A.  Honlon, 

Director,  Office  of  Wastewater  Management. 
(FR  Doc.  02-17540  Filed  7-11-02;  8:45  am] 
8IUJNQ  CODE  a660-60-P 
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information  regarding  video 
programming  providers'  experiences 
offering  closed  captioning  and  video 
description. 

9.  We  also  ask  for  information  on 
advanced  service  offerings  (e.g.,  high- 
speed Internet  access  services, 
telephony,  video-on-demand,  high 
definition  television,  interactive 
television)  and  new  ways  of  offering 
service  (e.g..  personal  video  recorders, 

ctroamino  viHpnl  th;)t  ATP.  hftinc 


resulting  from  upgrades,  the  number  of 
systems  with  digital  tiers,  the  number  of 
households  where  digital  services  are 
available,  and  the  number  of  subscribers 
to  digital  services.  What  types  of 
programming  are  available  on  digital 
tiers? 

12.  We  seek  information  on  cable 
system  transactions,  including  the 
names  of  the  buyer  and  seller,  the  date 
of  the  transaction,  typw  of  transaction 
(i.e..  sale.  swao.  or  trade),  name  and 


services  are  offered  in  this  manner? 
What  are  the  regulatory  implications  of 
server-based  services?  What  effect  does 
server-provided  video  have  on  a 
programmer's  ability  to  launch  a  new 
service? 

16.  Section  612(g)  of  the 
Communications  Act  provides  that  at 
such  time  as  cable  systems  with  36  or 
more  activated  channels  are  available  to 
70  percent  of  households  within  the 
United  States  and  are  subscribed  to  by 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MB  Docket  No.  02-145;  FCC  02-178] 

Annual  Assessment  of  the  Status  of 
Competition  in  the  Market  for  the 
Delivery  of  Video  Programming 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  Commission  is  required 
to  report  annually  to  Congress  on  the 
status  of  competition  in  markets  for  the 
delivery  of  video  programming.  This 
document  solicits  information  from  the 
public  for  use  in  preparing  the 
competition  report  that  is  to  be 
submitted  to  Congress  in  December 
2002.  The  document  will  provide 
parties  with  an  opportimity  to  submit 
comments  and  ii^ormation  to  be  used  in 
conjimction  with  publicly  available 
information  and  filings  submitted  in 
relevant  Commission  proceedings  to 
assess  the  extent  of  competition  in  the 
market  for  the  deiiv    y  of  videc 
prograiam''  o 

DATES:  Comments  are  due  on  or  before 
July  29,  2002,  and  reply  comments  are 
due  on  or  before  August  30,  2002. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Aime  Levine,  Media  Bureau  at  (202) 
418-7027  or  via  internet  at 
alevine@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry.  MB  Docket  02-145,  adopted 
Jime  13,  2002  and  released  Jime  14, 
2002.  The  full  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Portals  II,  445  12th  Street,  SW.,  Room 
CY-A257.  Washington,  DC  20554,  and 
may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II.  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554.  telephone  (202)  863-2893, 
facsimile  (202)  863-2898,  or  via  e-mail 
qualexint@aol.com  or  may  be  viewed 
via  internet  at  http://www.fcc.gov/mb/. 

Synopsis  of  the  Notice  of  Inquiry 

1.  Section  628(g)  of  the 
Communications  Act  of  1934,  as 
amended,  directs  the  Commission  to 
annually  report  to  Congress  on  the 
status  of  competition  in  the  market  for 
the  delivery  of  video  programming.  This 
Notice  of  Inquiry  ["Notice")  solicits  data 
and  information  on  the  status  of 
competition  in  the  market  for  the 


delivery  of  video  programming  for  our 
ninth  annual  report  ("2002  Report").  We 
seek  to  compare  video  distribution 
alternatives  available  to  consumers,  and 
to  evaluate  the  extent  to  which 
consumers  have  choices  among  video 
programming  distributors  and  delivery 
technologies  and  to  properly  define  the 
economic  market  or  markets  where 
competition  takes  place.  We  expect  to 
base  our  evaluation  on  differences  in 
video  programming  offerings,  prices  for 
programming  services  and  associated 
equipment,  and  other  services  offered 
(e.g.,  telephony,  high-speed  Internet 
access  services).  We  seek  information 
that  will  allow  us  to  evaluate  the  status 
of  competition  in  the  video  marketplace, 
prospects  for  new  entrants  to  that 
market,  and  the  effect  on  the  cable 
television  industry  and  on  consumers. 
The  Commission  will  report  on  the 
current  state  of  competition  and  report 
on  changes  in  the  competitive 
environment  since  our  ZPO-"  Report  was 
submitted  to  Congress. 

2.  The  accuracy  and  the  usefulness  of 
tb'-    r"j^  ^^eport  are  d     ctly  related  to 

'   J  information  we  receive  from 
commenters.  To  the  extent  feasible,  we 
request  data  as  of  Jime  30,  2002,  to 
facilitate  our  analysis  of  competitive 
trends  over  time.  Comments  submitted 
in  this  proceeding  will  be  augmented 
with  information  from  publicly 
available  sources  and  other  Commission 
proceedings. 

Competition  in  the  Market  for  the 
Delivery  of  Video  Programming 

3.  Video  distributors  using  both  wired 
and  wireless  technologies  serve  the 
market  for  the  delivery  of  video 
programming.  Video  programming 
distributors  include  cable  systems, 
direct  broadcast  sateUite  ("DBS") 
providers,  home  satellite  dish  ("HSD") 
providers,  private  cable  or  satellite 
master  antenna  television  ("SMATV") 
systems,  open  video  systems  ("OVS"), 
multichannel  multipoint  distribution 
services  ("MMDS"),  broadband  service 
providers  ("BSPs").  and  over-the-afr 
broadcast  television  stations. 

4.  We  ask  commenters  to  provide 
information  on  the  most  significant 
changes  or  developments  in  the  past 
year.  Specifically,  we  seek  information 
regarding  each  of  the  video 
programming  distributors,  including  the 
number  of  homes  passed,  the  number  of 
subscribers,  the  services  offered,  the 
cost  for  various  service  options, 
financial  information  on  each  industry, 
ownership  information,  and  data  on 
investments  in  plant  and  facility 
upgrades. 

5.  We  seek  information  on  industry 
and  market  structure  and  the  effect  of 


existing  Commission  regxUations  and 
other  provisions  of  the  law  on 
competition  in  the  video  marketplace. 
To  what  extent  do  consumers  have 
access  to  more  than  one  video 
programming  distributor?  To  what 
extent  have  customers  switched  from" 
one  provider  or  technology  to  another, 
and  what  factors  are  responsible  for  the 
switch?  Where  does  head-to-head 
competition  exist  between  cable  and 
other  video  programming  distributors, 
or  among  various  types  of  video 
programming  distributors?  How  has 
such  competition  affected  prices, 
service  offerings,  and  quality  of  service? 
We  seek  information  on  existing  and 
planned  overbuilding  activity. 

6.  We  request  comment  on  any  factors 
that  are  unique  to  competition  in  the 
multiple  dwelling  units  ("MDUs") 
submarl:et.  We  request  information  for 
new  case  studies  and  updates  on 
previous  case  studies  on  the  effects  of 
actual  and  potential  competition  in 
local  markets  where  consumers  have  a 
choice  among  video  programming 
distributors.  We  also  seek  information 
on  what  barriers  to  entry  exist  in  the 
market? 

7.  We  ask  commenters  to  provide  data 
on  national  and  local  programming 
services,  and  thefr  ownership-  We  seek 
information  on  the  extent  to  which 
programmers  are  affiliated  with  video 
programming  distributors  and  to  what 
extent  programming  distributors,  both 
broadcast  and  non-broadcast 
programming  services,  are  involved  in 
the  production  of  the  programming  they 
provide,  vertically  integrated  or  not. 
Further,  we  request  data  on 
programming  services  including  the 
scope  of  service,  laimch  date, 
identification  of  ownership,  and  number 
of  subscribers.  To  what  extent  are  video 
programming  distributors  able  to 
acquire  or  license  unaffiliated 
programming?  Are  there  certain 
progranuning  services  or  types  of 
services  without  which  competitive 
yideo  service  providers  may  find 
themselves  imable  to  compete 
effectively.  We  also  seek  information  on 
how  video  programming  distributors 
package  their  programming.  In  addition, 
we  seek  information  on  the  ability  of 
programmers  to  sell  programming. 

8.  Further,  we  request  comment 
regarding  public,  educational,  and 
governmental  ("PEG")  access  and  leased 
access  channels  and  the  number  of 
channels  being  used  for  each  of  these 
purposes.  We  also  seek  information  on 
the  use  of  leased  access  channels,  either 
on  a  part  time  or  full  time  basis.  We 
request  comment  on  the  effectiveness  of 
our  program  access,  program  carriage, 
and  channel  occupancy  rules.  We  seek 
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local  television  service  is  offered,  or  will 
be  offered  in  the  near  future,  pursuant 
to  Satellite  Home  Vievtrer  Improvement 
Act  of  1999  ("SHVIA"),  including  the 
niunber  and  affiliation  of  the  stations 
carried.  What  percentage  of  DBS 
subscribers  are  opting  for  local 
programming  packages  where  available? 
In  cases  in  which  additional  equipment 
is  needed  to  receive  a  full  complement 
of  local  signals,  what  percentage  of 
subscribers  are  obtaining  this  additional 


("midticasting"),  and  the  extent  to 
which  they  are  being  planned  as 
ancillary  and  supplementary  services 
such  as  subscription  services.  We  also 
seek  information  on  DTV  carriage 
agreements  between  broadcasters  and 
cable  operators  and  the  status  of  any 
such  negotiations.  In  addition,  we 
request  information  on  the  sales  of  DTV 
consimier  equipment  and  the  factors 
affecting  consumer  adoption  of  DTV 
equipment. 


many  programmers  and  what  type  of 
programming  is  being  offered  on  this 
basis?  To  what  extent  are  OVS  operators 
offering  voice  and  data  services?  How 
are  such  service  offerings  packaged  and 
at  what  price  to  consumers?  What  effect 
has  the  City  of  Dallas.  Texas  v.  FCC 
decision  had  on  the  growth  of  OVS?  Are 
OVS  operators  combining  such  systems 
with  franchised  cable  operations  to 
serve  specific  geographic  regions? 

Local  Exchange  Carriers  and  Utilities 
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information  regarding  video 
programming  providers'  experiences 
offering  closed  captioning  and  video 
description. 

9.  We  also  ask  for  information  on 
advanced  service  offerings  (e.g..  high- 
speed Internet  access  services, 
telephony,  video-on-demand,  high 
definition  television,  interactive 
television)  and  new  ways  of  offering 
service  (e.g.,  personal  video  recorders, 
streaming  video)  that  are  being 
deployed  by  video  programming 
distributors.  Specifically,  we  request 
information  regarding  the  amoimt  and 
type  of  programming  being  offered  in 
high-definition  television  ("HDTV") 
format.  We  seek  updated  statistics  such 
as  the  cost  of  such  services,  the 
subscribership  to  these  services,  and  the 
number  of  homes  to  which  each  type  of 
service  is  available.  Fiirther,  we  seek 
information  on  the  impact  that  the 
availability  of  non-video  services 
offered  by  video  progranmiing  providers 
has  on  the  natuj«  of  competition  in  the 
video  marketplace.  We  request  comment 
on  the  development  and  deployment  of 
ITV  services.  We  request  information  on 
the  extent  to  which  video  programming 
distributors  offer  or  plan  to  offer  EPGs. 
To  what  extent  are  national  distributors 
of  EPGs  affiliated  with  video 
programming  distributors?  To  what 
extent  are  EPGs  that  are  affiliated  with 

a  video  programming  distributor 
available  to  competitors?  We  seek 
comment  on  the  availability  and 
compatibility  of  customer  premises 
equipment  used  to  provide  video 
programming  and  other  services.  How 
many  households  have  one  or  more 
devices?  We  seek  information  on  the 
retail  availability  of  navigation  devices 
to  consimiers. 

Cable  Televuion 

10.  We  plan  to  report  on  the 
performance  of  the  cable  television 
industry,  and  request  data  and 
comments  on  the  current  state  of 
competition  in  this  segment  of  the 
market.  We  seek  statistical  information 
on  the  cable  industry  generally  and 
specifically  the  financial  performance  of 
the  industry,  capital  acquisition  and 
disposition,  rates,  channel  capacity, 
programming  costs,  homes  passed, 
subscribership,  viewership,  new  service 
ofiiarings,  and  the  investments  that  cable 
operators  have  made  to  upgrade  their 
plant  and  equipment. 

11.  We  request  information  on  the 
deployment  of  various  technical 
methods  to  increase  capacity.  For 
individual  MSOs,  we  request  data  on 
the  number  of  systems  upgraded,  the 
analog  channel  capacity  resulting  from 
upgrades,  the  digital  channel  capacity 


resulting  from  upgrades,  the  number  of 
systems  with  digital  tiers,  the  number  of 
households  where  digital  services  are 
available,  and  the  number  of  subscribers 
to  digital  services.  What  types  of 
programming  are  available  on  digital 
tiers? 

12.  We  seek  information  on  cable 
system  transactions,  including  the 
names  of  the  buyer  and  seller,  the  date 
of  the  transaction,  type  of  transaction 
(i.e.,  sale,  swap,  or  trade),  name  and 
location  of  the  system,  homes  passed 
and  number  of  subscribers,  and  the 
price.  We  seek  similar  information  for 
non-cable  video  programming 
providers.  We  also  request  comment  on 
the  practice  of  clustering,  whereby 
operators  concentrate  their  operations  in 
specific  geographic  areas.  We  request 
data  regarding  the  effect  of  clustering  by 
cable  operators  on  competition  in  the 
video  programming  distribution  market. 

13.  We  seek  comment  on  whether 
cable  operators  are  changing  the  way 
they  package  programming.  We  also  are 
interested  in  information  on  whether, 
and  if  so  how,  cable  operators  are 
restructuring  their  programming 
packages  and  tiers  of  service  as  a  result 
of  actual  or  potential  competition. 

14.  We  further  request  information 
about  the  availability  of  advanced 
services  such  as  digital  video,  high- 
speed Internet  access  services, 
telephony,  video-on-demand,  and  the 
amount  and  type  of  programming  being 
offered  in  HDTV  format.  To  what  extent 
are  consumers  now  purchasing  cable 
modem  equipment  certified  by 
CableLabs  imder  their  Certified  Cable 
Modem  Project,  rather  than  renting  from 
video  programming  distributors?  We 
also  seek  the  most  recent  information 
regarding  the  development  of 
specifications  for  interoperable  set-top 
boxes  on  Cable  Television  Laboratories, 
Inc.'s  OpenCable  process.  What 
percentage  of  existing  equipment  is 
compatible  with  the  OpenCable 
standards?  What  developments  have 
taken  place  in  the  last  year  relating  to 
the  POD-Host  Interface,  or  PHI  license, 
that  affect  the  deployment  of  navigation 
devices  or  their  availability  at  retail 
stores?  Finally,  we  solicit  updated 
information  on  PacketCable,  a 
CableLabs  project  intended  to  develop 
interoperable  interface  specifications  for 
delivering  advanced,  real-time 
multimedia  services  over  two-way  cable 
plant.  What  is  the  statiis  of  the  testing 
and  implementation  of  this  standard? 

15.  We  seek  information  on  cable 
operators  that  currently  provide  or  plan 
to  provide  server-based  offerings.  Under 
these  systems,  the  programming  swvices 
reside  at  a  central  location  and  are 
accessible  on  demand.  What  types  of 


services  are  offered  in  this  manner? 
What  are  the  regulatory  implications  of 
server-based  services?  What  effect  does 
server-provided  video  have  on  a 
programmer's  ability  to  launch  a  new 
service? 

16.  Section  612(g)  of  the 
Communications  Act  provides  that  at 
such  time  as  cable  systems  with  36  or 
more  activated  channels  are  available  to 
70  percent  of  households  within  the 
United  States  and  are  subscribed  to  by 
70  percent  of  those  households,  the 
Commission  may  promulgate  any 
additional  rules  necessary  to  promote 
diversity  of  information  sources. 
Previously,  we  reported  that  the 
benchmark  had  not  been  met.  Have 
there  been  any  developments  in  the  last 
year  that  would  suggest  that  the  criteria 
specified  under  Section  612(g)  have 
been  met?  Under  sections  614  and  615 
of  the  Communications  Act,  cable 
operators- must  set  aside  up  to  one  third 
of  their  channel  capacity  for  the  carriage 
of  commercial  television  stations  and 
additional  channels  for  noncommercial 
stations  depending  on  the  system's 
channel  capacity.  We  seek  information 
on  the  extent  to  which  cable  operators 
cxurently  are  using  all  their  required  set- 
aside  channels  for  the  carriage  of  local 
broadcast  signals.  Further,  we  seek 
information  on  the  number  of  cable 
systems  not  subject  to  effective 
competition  that  lack  addressable 
converters  or  have  other  technological 
limitations  that  prevent  access  to 
programming  on  a  per  channel  or  per 
program  basis  without  subscription  to 
tiers  other  than  the  basic  tiers.  Are  there 
cable  systems  that  will  not  meet  the 
October  2002  deadline  for  the  cajpability 
to  allow  "buy-through"? 

Direct-to>Hoiiie  Satellite  Services 

17.  We  seek  updated  information 
about  direct-to-home  ("DTH")  satellite 
services,  which  includes  direct 
broadcast  satellite  ("DBS")  and  home 
satellite  dish  ("HSD"  or  "C-Band") 
services.  We  ask  for  information  on 
subscribership  on  DBS  and  HSD 
services.  Are  there  identifiable 
differences  between  consumers  who 
choose  to  subscribe  to  DBS  rather  than 
cable  or  another  video  programming 
distributor?  How  many  or  what 
percentage  of  households  cannot  receive 
DBS  service  because  they  are  not  within 
the  line-of-sight  of  the  satellite  signal? 
We  seek  comment  on  the  geographic 
locations  of  DBS  and  HSD  subscribers, 
by  state  and  type  of  area  (i.e.,  urban, 
suburban,  rural).  To  what  extent  do  DBS 
subscribers  reside  in  areas  not  passed  by 
cable  systems? 

18.  We  request  information  on  the. 
number  of  markets  where  local-into- 
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video  programming  distributor?  We  seek 
information  on  the  development  of  the 
Internet  as  a  means  through  which  some 
video  retailers  are  selling  their  videos. 
Further,  we  seek  information  on  the 
development  of  companies  offering  PVR 
services  in  conjunction  with  video 
programming  distributors,  equipment 
manufactiirers,  advertisers,  and 
programmers. 

Internet  Video 


33.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  Filings  can  be  sent 
by  hand  or  messenger  delivery,  by 
commercial  overnight  courier,  or  by 
first-class  or  overnight  U.S.  Postal 
Service  mail  (although  we  continue  to 


comment  on  proposed  revised 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  comments  concerning  the 
Elevation  Certificate  and  the 
Floodproofing  Certificate.  The  Elevation 
certificate  is  required  by  the  NFIP  to 
certify  the  elevations  of  the  buildings  so 
the  policy  can  be  properly  rated.  It  also 
provides  documentation  to  verify  the 
conununity's  enforcement  of  building 
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local  television  service  is  ofiiared,  or  will 
be  offered  in  the  near  future,  pursuant 
to  Satellite  Home  Viewer  Improvement 
Act  of  1999  ("SHVIA"),  including  the 
number  and  affiliation  of  the  stations 
carried.  What  percentage  of  DBS 
subscribers  are  opting  for  local 
programming  packages  where  available? 
In  cases  in  which  additional  equipment 
is  needed  to  receive  a  full  complement 
of  local  signals,  what  percentage  of 
subscribers  are  obtaining  this  additional 
equipment?  We  also  request  information 
on  the  impact  on  DBS  subscribership 
and  penetration  as  well  as  its  effect  on 
the  video  programming  market 
generally.  What  percentage  of  DBS 
subscribers  continues  to  subscribe  to 
cable  in  order  to  receive  local  broadcast 
signals? 

19.  We  request  data  that  will  allow  us 
to  compare  DBS  and  cable  rates  for 
programming  packages  and  equipment. 
What  is  the  typical  cost  of  DBS 
equipment  and  installation?  We  request 
i^ormation  regarding  DBS  operator 
equipment  leasing  program  options, 
including  the  monthly  rates  charged  for 
leasing  equipment.  To  what  extent  do 
satellite  operators  subsidize  equipment 
costs  in  order  to  attract  subscribers? 
Have  DBS  rates  for  some  programming 
packages  increased  over  the  last  year? 
What  factors  affect  changes  in  DBS 
prices? 

20.  We  seek  information  on  the  status 
of  Internet  access  services  offered  by  the 
DBS  industry.  We  seek  information 
regarding  other  advanced  services 
offered  or  co-marketed  by  DBS 
operators.  To  what  extent  are  DBS 
operators  offering  programming  in 
HDTV  format?  What  marketing 
arrangements  have  non-DBS  video 
programming  distributors  entered  into 
to  provide  DBS  service  to  their 
customers? 

Broadcast  Television 

21.  We  seek  information  on  the  role 
of  broadcast  television  in  the  market  for 
the  delivery  of  video  programming.  We 
request  information  on  the  number  and 
percentage  of  MVPD  subscribers  who 
rely  on  off-air  reception  for  local 
broadcast  service  on  one  or  more 
television  sets,  by  type  of  MVPD  service. 
In  addition,  what  percentage  of 
households  have  only  over-the-air 
broadcast  television  reception  on  all 
television  sets? 

22.  We  request  information  regarding 
the  amoimt  and  type  of  programming 
(e.g.,  network,  local,  syndicated)  being 
broadcast  on  digital  channels,  including 
the  extent  to  which  DTV  channels  are 
being  used  for  HDTV,  the  extent  to 
which  they  are  being  used  for 
multichannel  program  offerings 


("multicasting"),  and  the  extent  to 
which  they  are  being  planned  as 
ancillary  and  supplementary  services 
such  as  subscription  services.  We  also 
seek  information  on  DTV  carriage 
agreements  between  broadcasters  and 
cable  operators  and  the  status  of  any 
such  negotiations.  In  addition,  we 
request  information  on  the  sales  of  DTV 
consumer  eqmpment  and  the  factors 
affecting  consiuner  adoption  of  DTV 
equipment. 

Wireless  Cable 

23.  We  seek  information  regarding  the 
previously  identified  trend  towards 
declining  subscribership  for  MMDS- 
provided  video.  We  request  fact-based 
projections  and  forecasts  on  the  futiire 
of  video  programming  distribution  via 
MMDS  technology.  What  factors  affect 
the  health  and  viability  of  the  MMDS 
industry?  We  seek  information  about  the 
availability  of  advanced  services  such  as 
digital  video,  high-speed  Internet  access 
services,  and  telephony.  What  is  the 
current  availability  of  two-way  services 
such  as  high-speed  Internet  access  and 
telephony  by  MMDS  operators? 

Satellite  Master  Antenna  Systems 

24.  SMATV  systems,  also  known  as 
private  cable  operators  or  private 
commimication  operators,  are  video 
distribution  facilities  that  use  closed 
transmission  paths  without  using  any 
public  right-of-way.  We  request  data  for 
SMATV  systems,  including 
subscribership  levels,  service  areas,  and 
the  identities  of  the  largest  operators. 
We  also  request  information  on  the 
types  of  services  offered  by  SMATV 
providers  and  the  price  charged  for 
those  services.  How  do  the 
programming  packages  offered  and  the 
price  of  SMATV  service  compare  to 
those  of  incumbent  cable  operators?  Are 
there  services  that  SMATV  operators 
provide  their  subscribers  that  cable, 
DBS,  and  other  technologies  do  not? 
Finally,  what  factors  affect  the  health 
and  viability  of  the  SMATV  industry? 

Open  Video  Systems 

25.  We  request  information  on  the 
operation  of  open  video  systems, 
including  the  number  of  homes  passed, 
the  numbw  of  subscribers,  and  the  types 
of  services  being  offered  by  OVS 
operators.  How  are  video  services 
provided  by  OVS  operators  packaged 
and  what  is  the  typical  cost  for  monthly 
service?  To  what  extent  are  open  video 
systems  joint  ventures  between  video 
service  providers  and  other  entities  and 
what  are  the  arrangements  among  the 
participants  in  such  ventures?  Are 
unaffiliated  programmers  seeking 
carriage  on  open  video  systems?  How 


many  programmers  and  what  type  of 
progranmiing  is  being  offered  on  this 
basis?  To  what  extent  are  OVS  operators 
offering  voice  and  data  services?  How 
are  such  service  offerings  packaged  and 
at  what  price  to  consumers?  What  effect 
has  the  Gty  of  Dallas.  Texas  v.  FCC 
decision  had  on  the  growth  of  OVS?  Are 
OVS  operators  combining  such  systems 
with  franchised  cable  operations  to 
serve  specific  geographic  regions? 

Local  Exchange  Carriers  and  Utilities 

26.  We  seek  information  regarding 
LECs,  long  distance  telephone 
companies,  and  utility  companies  that 
provide  video  services.  We  request 
information  on  franchised  cable  systems 
operated  by  LECs,  both  within  their 
telephone  service  areas  and  outside 
those  regions.  To  what  extent  are  LEC 
video  programming  services  being 
bimdled  with  telephone,  Internet,  or 
other  utility  services? 

Broadband  Service  Providers 

27.  We  seek  current  information 
regarding  the  provision  of  video,  voice, 
and  data  services  by  broadband  service 
providers  ("BSPs").  We  request  data  on 
the  geographic  locations  of  such 
systems,  whether  they  operate  as 
franchised  cable  systems,  the  nimiber  of 
homes  passed,  and  the  number  of 
subscribers  they  serve.  We  ask 
commenters  to  provide  information 
regarding  the  video  service  packages 
that  are  offered  and  the  rates  charged  for 
the  various  packages.  Are  video  services 
offered  in  combination  with  advanced 
services?  We  further  seek  comment  on 
the  current  and  potential  effect  of  BSPs 
on  the  status  of  video  competition.  What 
are  the  technical  and  economic 
obstacles  to  the  successful  operation  of 
systems  of  this  type?  Are  there  issues 
involving  pole  attachments,  access  to 
programming,  competitors'  rates, 
broadcast  signal  retransmission  consent, 
equipment  availability,  access  to  MDU 
inside  wiring,  or  local  mimicipal 
regulation  that  affect  the  viability  of 
BSPs  as  competitors  in  the  market  for 
the  delivery  of  video  programming? 

Home  Video  Sales  and  Rentak 

28.  We  seek  information  regarding  the 
home  video  sales  and  rental  market.  We 
request  data  on  the  number  or 
percentage  of  households  with 
videocassette  recorders,  laser  disc 
players,  DVD  players,  and  PVRs.  We 
request  information  on  the  amoimt  of 
programming  available  in  VCR,  DVD, 
and  laser  disc  formats  for  sale  and 
rental.  Ho\y  does  the  cost  of  renting  a 
video  or  DVD  movie  compare  to  the  cost 
of  a  pay-per-view,  video-on-demand,  tx 
near  video-on-demand  movie  bom  a 
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The  Elevation  Certificate/ 
Floodproofing  Certificate  is  an  adjunct 
to  the  application  for  flood  insurance 
and  is  required  for  proper  rating  of  Post- 
FIRM  structm«s,  which  are  buildings 
constructed  after  publication  of  the 
Flood  Insurance  Rate  Map  (FIRM),  for 
flood  insurance  in  Special  Flood  Hazard 
Areas  (44  CFR  61.7,61.8).  In  addition, 
the  Elevation  Certificate  is  needed  for 
Pre-FIRM  struct\ires  being  rated  under 
Post-FIRM  flood  insurance  rules.  The 


Collection  of  Information 

Title:  Post  Construction  Elevation 
Certificate/FloodProofing  Certificate. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  3067-0077. 

Fonn  Numbers:  FEMA  Form  81-31, 
Elevation  Certificate,  and  FEMA  Form 
81-65,  Flood  Proofing  Certificate. 

Abstract  The  Elevation  Certificate 
and  Floodproofing  Certificate  are 

n^««««<t<-^o  4-n  tVtA  'srtnlir'afion  for  TlnriH 


rules.  The  certificates  provide 
community  officials  and  others 
standardized  dbcuments  to  readily 
record  needed  information. 

The  certificates  are  supplied  to 
insurance  agents,  community  officials, 
surveyors,  engineers,  architects,  and 
NFIP  policyholders/applicants.  The 
community  officials  or  other 
professionals  provided  the  elevation 
data  required  to  document  conformance 
with  floodplain  management  regulations 
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video  programming  distributor?  We  seek 
information  on  the  development  of  the 
Internet  as  a  means  throu^  which  some 
video  retailers  are  selling  their  videos. 
Fiuther,  we  seek  information  on  the 
development  of  companies  offering  PVR 
services  in  conjunction  with  video 
programming  distributors,  equipment 
manufacturers,  advertisers,  and 
programmers. 

Internet  Video 

29.  Finally,  we  seek  information  on 
the  types  of  video  services  currently 
being  offered  over  the  Internet  and  fact- 
based  projections  of  when  Internet 
video  will  become  a  viable  competitor 
in  the  market  for  the  delivery  of  video 
programming.  We  also  solicit 
information  on  the  technological,  legal, 
and  competitive  factors  that  may 
promote  or  impede  the  provision  of 
video  over  the  Internet. 

Procedural  Matters 

Ex  Parte 

30.  There  are  no  ex  parte  or  disclosure 
requirements  applicable  to  this 
proceeding  pursuant  to  47  CFR 
1.1204(b)(1). 

Filing  of  Comments  and  Reply 
Comments 

31.  Pursuant  to  §§1.415  and  1.419  of 
the  Commission's  rules.  47  CFR  1.415, 
1.419.  interested  parties  may  file 
comments  on  or  before  July  29,  2002, 
and  reply  comments  on  or  before 
August  30,  2002.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  Rulemaking 
Proceedings,  63  FR  24121  (1998). 

32.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.htmh.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  riilemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  U.S.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to  ecfs@fcc.gov, 
and  should  include  the  following  words 
in  the  body  of  the  message,  "get  form 
<your  e-mail  addre8s>."  A  sample  form 
and  directions  will  be  sent  in  reply. 


33.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  nimiber  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  niunber.  Filings  can  be  sent 
by  hand  or  messenger  delivery,  by 
commercial  overnight  courier,  or  by 
first-class  or  overnight  U.S.  Postal 
Service  mail  (although  we  continue  to 
experience  delays  in  receiving  U.S. 
Postal  Service  mail).  The  Conunission's 
contractor,  Vistronix,  Inc.,  will  receive 
hand-delivered  or  messenger-delivered 
paper  filings  for  the  Commission's 
Secretary  at  236  Massachusetts  Avenue, 
NE.,  Suite  110,  Washington,  DC  20002. 
The  filing  hours  at  this  location  are  8 
a.m.  to  7  p.m.  All  hand  deliveries  must 
be  held  together  with  rubber  bands  or 
fasteners.  Any  envelopes  must  be 
disposed  of  before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12di  Street. 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
445  12th  Street.  SW.,  Room  TW-A325. 
Washington.  DC  20554.  The  Media 
Bureau  contact  for  this  proceeding  is 
Anne  Levine  at  (202)  418-7027,  or  at 
alevine@fcc.gov. 

Ordering  Clause 

34.  This  Notice  is  issued  pursuant  to 
authority  contained  in  sections  4(i).  4(j), 
403,  and  628(g)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-17516  Filed  7-11-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Cdlaction 
AcUvIUm:  Proposed  Collection; 
Comment  Reqiiest 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 


comment  on  proposed  revised 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  comments  concerning  the 
Elevation  Certificate  and  the 
Floodproofing  Certificate.  The  Elevation 
certificate  is  required  by  the  NFIP  to 
certify  the  elevations  of  the  buildings  so 
the  policy  can  be  properly  rated.  It  also 
provides  documentation  to  verify  the 
commimity's  enforcement  of  building 
ordinances,  which  is  important  to  the 
NFIP  mitigation  and  floodplain 
management  activities. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Section,  Program  Services  and  Systems 
Branch,  Facilities  Management  and 
Services  Division,  Administration  and 
Resource  Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  Room  316.  Washington,  DC 
20472. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Contact  Jhim  de  la  Cruz,  Insurance 
Examiner,  Federal  Insurance  and 
Mitigation  Administration.  (202)  646- 
2650  for  additional  information.  You 
may  contact  Ms.  Anderson  for  copies  of 
the  proposed  collection  of  information 
at  telephone  number  (202)  646-2625  or 
facsimile  nimiber  (202)  646-3347  or  e- 
mail  muriel.anderson@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  regulations  require  the  elevation 
or  floodproofing  of  newly  constructed 
structures  in  designated  special  flood 
hazard  areas.  As  part  of  the  agreement 
for  making  flood  insurance  available  in 
a  community,  the  NFIP  requires  the 
community  to  adopt  a  floodplain 
management  ordinance  containing 
certain  minimum  requirements 
intended  to  reduce  future  flood  losses. 
One  such  requirement  is  that  the 
mm  muni  ty  require  that  residential 
buildings  be  elevated  to  above  the  base 
flood  elevation  and,  to  enforce  this 
requirement,  obtain  the  elevation  of  the 
lowest  floor  (including  basement)  of  all 
new  and  substantially  improved 
structiues,  and  maintain  a  record  of  all 
such  information.  These  data  shoidd  be 
generated  and  retained  as  part  of  the 
commimity's  permit  issuance  and 
building  inspection  processes.  The 
Elevation  Certificate  is  one  convenient 
way  for  a  community  to  comply  with 
this  requirement:  however,  it  is  not 
prescribed.  The  Floodproofing 
Certificate  may  similarly  be  used  to 
establish  the  required  record  in  those 
instances  when  floodproofing  for  non- 
residential structures  is  a  permitted 
practice. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1425-OR] 

Texas;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-142S-DR] 

Texas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 


hereby  appoint  Sandie  L.  Coachman  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 

disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Bexar,  Blanco,  Comal,  Hays,  Kerr  and 
Medina  Counties  for  Individual 
Assistance. 
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The  Elevation  Certificate/ 
Floodproofing  Certificate  is  an  adjunct 
to  the  application  for  flood  insiuance 
and  is  required  for  proper  rating  of  Post- 
FIRM  structures,  which  are  buildings 
constructed  after  publication  of  the 
Flood  Insurance  Rate  Map  (FIRM),  for 
flood  insiirance  in  Special  Flood  Hazard 
Areas  (44  CFR  61.7,61.8).  In  addition, 
the  Elevation  Certificate  is  needed  for 
Pre-FIRM  structures  being  rated  under 
Post-FIRM  flood  insiirance  rules.  The 
standardized  format  of  the  Elevation 

Certificate  and  Floodproofing 
Certificate  for  Non-Residential 
Structures  (FEMA  Forms  81-31  and  81- 
65)  provide  the  community  officials  and 
others  documents,  which  may  be  used 
to  readily  record  needed  information. 


Collection  of  Information 

Title:  Post  Construction  Elevation 
Certificate/FloodProofing  Certificate. 

Type  of  Information  Collection: 
Revision  of  a  currentiy  approved 
collection. 

OMB  Number:  3067-0077. 

Form  Numbers:  FEMA  Form  81-31, 
Elevation  Certificate,  and  FEMA  Form 
81-65,  Flood  Proofing  Certificate. 

Abstract  The  Elevation  Certificate 
and  Floodproofing  Certificate  are 
adjuncts  to  the  application  for  flood 
insurance.  The  certificates  are  required 
for  proper  rating  of  post  Flood  Insurance 
Rate  Map  (FIRM)  structures,  which  are 
buildings  constructed  after  publication 
of  the  FIRM,  for  flood  insurance  in 
Special  Flood  Hazard  Areas.  In 
addition,  the  Elevation  Certificate  is 
needed  for  pre-FIRM  structures  being 
rated  under  post-FIRM  flood  insurance 


rules.  The  certificates  provide 
community  officials  and  others 
standardized  d'ocimients  to  readily 
record  needed  information. 

The  certificates  are  supplied  to 
insurance  agents,  community  officials, 
svirveyors,  engineers,  architects,  and 
NFIP  policyholders/applicants.  The 
community  officials  or  other 
professionals  provided  the  elevation 
data  required  to  dociunent  conformance 
with  floodplain  management  regtUations 
and  for  the  applicants  so  that  actuarial 
insurance  rates  can  be  charged  for 
insuring  property  against  the  flood 
hazard. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit,  Not-For-Profit  histitutions. 
Farms,  and  State,  Local  or  Tribal 
Governments. 


Estimated  Total  Annual  Burden  (C)  Hours 


FEMA  forms 


81-31  .... 
81-65  .... 

Total 


Number  of  re- 
spondents 
(A) 


54,515 
180 


54.695 


Frequency  of 

response 

(B) 


Hours  per  re- 
sponse 


3 
3.25 


Annual  tMjrden 

fKMjrs 

(A  X  B  X  C) 


63.545 
910 


164.455 


Estimated  Cost  The  estimated  annual 
cost  to  the  respondents  is  approximately 
$12,306,375  (54.695  X  $225  (average 
cost)).  This  estimated  cost  is  based  on  a 
fee  of  $150$300  charged  to  the  applicant 
by  the  private  sector  professional 
completing  the  Elevation  or 
Floodprooofing  certificates.  The 
estimated  annual  cost  to  the  Federal 
government  to  process,  analyze  and 
maintain  this  information  is 
approximately  $77,485. 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 


received  within  60  days  of  the  date  of 
this  notice. 

Dated:  July  3,  2002. 
Reginald  Trujillo, 

Branch  Chief,  Program  Services  and  Systems 
Branch,  Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate. 
[FR  Doc.  02-17555  Filed  7-11-02;  8:45  am] 

BILUNG  COOe  C71S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1422-OR1 

Arizona;  Amendment  No.  1  to  Notice  of 
a  Major  Diaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Arizona  (FEMA-1422-DR). 
dated  June  25,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  July  2,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency. 


Washington,  DC  20472.  (202)  646-2705 
or  Rich.Robuck@fema.gov. 

SUPPL£MENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Arizona  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jtme  25.  2002: 

Coconino  and  Gila  Counties  for      . 
Individual  Assistance. 

(The  following  Catalog  of  Federal 
Domestic  Assistance  Nimibers  (CFDA) 
are  to  be  used  for  reporting  and  drawing 
funds:  83.537,  Commxmity  Disaster 
Loans:  83.538,  Cora  Brown  Fimd 
Program;  83.539,  Crisis  Coimseling; 

83.540,  Disaster  Legal  Services  Program: 

83.541,  Disaster  Unemployment  _ 
Assistance  (DUA):  83.542,  Fire 
Suppression  Assistance:  83.543, 
Individual  and  Family  Grant  (IFG) 
Program:  83.544,  Public  Assistance 
Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation 
Grant  Program.) 

Joe  M.  AUbaugh. 

Director. 

(FR  Doc.  02-17552  Filed  7-11-02:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Management  Servicee; 
Cancellation  of  an  Optional  Form  by 
the  Department  of  State 

AGENCY:  Office  of  Management  Services. 

GSA. 

action:  Notice. 

SUMMARY:  The  Department  of  State 

nnn>~An<wl  tVta  fnllrtiATiTio  Ontinnal  Pnmi! 


The  purpose  of  the  project  is  to 
provide  expanded  office  and  vehicle 
maintenance  facilities  for  the  INS 
within  reasonable  distance  of  the 
International  Port  of  Entry  at  Otay  Mesa 
in  western  San  Diego  Coxmty. 
California. 

The  purchase  of  20  acres  of  property 
in  unincorporated  western  San  Diego 
Coimty  will  be  the  proposed  action 
evaluated  in  the  EA.  The  EA  will 
examine  the  potential  impacts  to  the 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EA  should  be 
directed  to  GSA  at  the  address  provided 
above. 

Kevin  F.  Waldron,  , 

Site  Specialist. 

(FR  Doc.  02-17510  Filed  7-11-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1425-OR] 

Texas;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

Acnow:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas,  (FEMA-1425-DR).  dated 
Jidy  4,  2002,  and  related  determinations. 

EFFECTIVE  DATE:  July  4,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705 
or  Rich.R(Auck&fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas  is  hereby  amended  to 
include  Public  Assistance,  limited  to 
Category  A  (debris  removal),  and 
Category  B  (emergency  protective 
measures),  including  direct  Federal 
assistance  for  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  4. 
2002: 

Bexar,  Blanco,  Comal,  Hays,  Kerr  and 
Medina  Counties  for  Public 
Assistance,  limited  to  Category  A 
(debris  removal)  and  Category  B 
(emergency  protective  measures), 
including  direct  Federal  assistance 
(already  designated  for  Individual 
Assistance). 

Bandera,  Gillespie,  Kendall  and  Uvalde 
Counties  for  Individual  Assistance 
and  Public  Assistance,  limited  to 
Category  A  (debris  removal)  and 
Category  B  (emergency  protective 
measures),  including  direct  Federal 
assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

loe  M.  Allbaugh. 

Director. 

(FR  Doc.  02-17553  Filed  7-11-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1425-OR] 

Texas;  Major  Disaster  and  Reiated 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
1425-DR).  dated  July  4,  2002.  and 
related  determinations. 
EFFECTIVE  DATE:  July  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-2705 
or  Rich. Robuck® fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
4.  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  storms  and  flooding  beginning 
on  )une  29,  2002,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206 
(Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Texas 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
and  the  Individual  and  Family  Grant  program 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
warranted.  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration.   . 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
A^ncy  under  Executive  Order  12148, 1 


hereby  appoint  Sandra  L.  Coachman  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
ar«as  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Bexar,  Blanco.  Comal,  Hays.  Kerr  and 
Medina  Counties  for  Individual 
Assistance. 

All  counties  within  the  State  of  Texas 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

(FR  Doc.  02-17554  Filed  7-11-02;  8:45  am) 

aiLLMO  CODE  sn»-oa-p 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  7, 
2002 

In  accordance  with  §  271.25  of  its 
rules  regarding  availability  of 
information  (12  CFR  part  271),  there  is 
set  forth  below  the  domestic  policy 
directive  issued  by  the  Federal  Open 
Market  Committee  at  its  meeting  held 
on  May  7,  2002.' 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-run  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  around  1  Vi 

percent. 

By  order  of  the  Federal  Open  Market 
Committee,  July  3,  2002. 

Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
IFR  Doc.  02-17512  Field  7-11-02;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Management  Services; 
Cancellation  of  an  Optional  Form  by 
the  Department  of  State 

agency:  Office  of  Management  Services, 

GSA. 

action:  Notice. 

summary:  The  Department  of  State 
cancelled  the  following  Optional  Form: 
OF  230,  Part  1,  Application  for 
Immigrant  Visa  and  Alien  Registration. 
This  form  is  now  a  State  Department 
form  (DS  Form  2083  Part  I).  You  can 
request  copies  of  the  new  form  from: 
Department  of  State.  A/RPS/DIR.  SA- 
22. 18th  and  G  Streets.  NW;  Suite  2400, 
Washington,  DC  20522-2201, 
202.312.9605. 

DATES:  Effective  July  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Cimningham,  Department  of 
State.  202.312.9605. 

Dated:  July  2.  2002. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
'  Management  Officer,  General  Services 
Administration. 
[FR  Doc.  02-17496  Filed  7-11-02;  8:45  am) 

BILUNO  CODE  6820-3*-«i 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Intent;  Environmental 
Assessment:  San  Diego  County,  CA 

agency:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  intent. 


I 


<  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  on  May  7,  2002,  which 
includes  the  domestic  policy  directive  issued  at  the 
meeting,  are  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


SUMMARY:  The  GSA  is  issuing  this  notice 
to  advise  the  public  that  an 
Environmental  Assessment  will  be 
prepared  for  a  proposed  construction 
project  in  San  Diego  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kevin  Waldron  (9PC).  United  States 
General  Services  Administration,  Public 
buildings  Service,  450  Golden  Gate 
Avenue  Third  Floor.  San  Francisco,  Ca 
94102.  Phone  (415)  522-3275  Fax  (415) 
522-3316. 

SUPPLEMENTARY  INFORMATKW:  The  GSA. 
in  conjimction  with  the  Immigration 
and  Naturalization  Service  (INS),  will 
prepare  an  Environmental  Assessment 
(EA)  to  evaluate  the  environmental 
impacts  of  construction  of  a  Border 
Patrol  Station/ Administration  Building 
for  the  United  States  Immigration  and 
Naturalization  Service  (INS).  Potential 
resources  areas  of  concern  within  the 
project  area  include  endangered  species, 
cidtural  resources,  and  traffic. 


The  purpose  of  the  project  is  to 
provide  expanded  office  and  vehicle 
maintenance  facilities  for  the  INS 
within  reasonable  distance  of  the 
International  Port  of  Entry  at  Otay  Mesa 
in  western  San  Diego  Coimty, 
California. 

The  purchase  of  20  acres  of  property 
in  unincorporated  western  San  Diego 
County  will  be  the  proposed  action 
evaluated  in  the  EA.  The  EA  will 
examine  the  potential  impacts  to  the 
enviroimient  that  may  result  firom  three 
alternatives  and  a  "no  action" 
alternative.  Implementation  of  either 
action  alternative  wovdd  result  in  the 
construction  of  a  one  or  two  story 
building  of  approximately  75,000  square 
feet,  vehicle  maintenance  and  storage 
facilities,  and  associated  parking  lots, 
landscaping,  and  infrastructure 
improvements.  Major  environmental 
issues  that  will  be  addressed  in  the  EA 
include,  but  are  not  limited  to. 
socioeconomic  impacts,  air  and  water 
quality,  traffic  and  transportation, 
endangered  species,  cultural  resources", 
and  local  infrastructure  impacts.  The 
draft  EA  is  due  to  be  published  in 
September  2002.  A  public  hearing  and 
a  45-day  review  period  will  follow  the 
publication  and  distribution  of  the  Draft 
EA.  Four  alternatives  are  being 
considered  for  this  project.  These 
include  construction  on  a  20-acre  parcel 
known  as  the  Swallow  Parcel  at  Alta 
Road  and  Siempre  Viva  Road, 
construction  on  a  35-acre  parcel  at  Alta 
Road  and  the  yet-to-be  constructed  Lone 
Star  Road,  construction  on  a  20-acre 
parcel  also  off  Alta  Road  north  of  Lone 
Star  Road,  or  a  no  action  alternative. 
The  appropriate  federal,  state  and 
local  agencies,  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal  will  be  placed  on  a  mailing  list 
to  receive  project-related  materials. 

A  Public  Scoping  Meeting 

Will  be  held  Thursday,  July  18.  2002  at 
6:30  p.m.  at  the  Otay  Mesa  Branch 
Library  3003  Coronado  Avenue.  San 

Diego. 

The  purpose  of  this  hearing  is  to 
receive  written  and  verbal  comments 
regarding  the  potential  environmental 
impacts  of  the  land  purchase  and 
construction  of  the  Border  Patrol 
facility.  A  brief  presentation  will 
precede  the  request  for  public  comment. 
GSA  and  INS  representative  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public.  Translation 
services  will  be  made  available  upon 
request  tot  he  GSA. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  action  are 
addressed  and  all  sigmficant  issues 


identffied,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EA  should  be 
directed  to  GSA  at  the  address  provided 
above. 

Kevin  F.  Waldron, 

Site  Specialist. 

(FR  Doc.  02-17510  Filed  7-11-02:  8:45  am) 

BHXING  CODE  662»-27-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02168] 

Cllnical  Immunization  Safety 
Assessment  Centers  (CISA);  Notice  of 
Availat>ility  of  Funds  for  Fiscal  Year 
2002;  Amendment 

A  notice  aimouncing  the  availability 
of  Fiscal  Year  2002  fimds  for  a 
cooperative  agreement  program  for 
Clinical  Immunization  Safety 
Assessment  Centers  (CISA)  was 
published  in  the  Federal  Register  on 
June  24.  2002,  [Vol.  67  Number  121, 
Pages  42564-42566).  The  notice  is 
amended  as  follows:  On  page  42565. 
first  column,  under  Section  C.  Eligible 
Applicemts,  at  the  end  of  the  first 
paragraph,  add  the  following  sentence: 
"The  existing  CISA  Network  includes 
Boston  Medical  Center,  Columbia 
Presbyterian.  John  Hopkins  (and  it's 
subcontractor.  University  of  Maryland). 
Kaiser  Permanente  Northern  California 
(and  it's  subcontractors  Vanderbilt  and 
Stanford)." 

Dated:  July  5,  2002. 
Sandra  R.  Manning. 
CGFM,  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 
[FR  Doc.  02-17505  Filed  7-11-02;  8:45  ami 

BILUNG  CODE  4163-1»-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Implementation  of  Promoting 
Safe  and  Stable  Families  by  Indian 
Tribes. 

OMB  No.:  New  Collection. 

Description:  The  purpose  of  this  study 
is  to  examine  the  ways  in  which  Indian 
Tribes  used  funds  they  received  xmder 
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title  IV-B  subpart  2  to  provide  services 
that  strengthen  families'  ability  to  care 
for  their  children.  Additionally,  a  broad 
range  of  related  child  welfare  issues 
with  respect  to  Indian  Tribes  will  be 
explored.  Consistent  with  this  approach, 
the  research  framework  for  this  study 
documents  and  analyzes  a  full  range  of 
implementation  issues  for  Promoting 


Safe  and  Stable  Families  (PSSF)— 
plaiming;  accomplishments  and 
changes;  organization  and 
infrastructure;  related  services  and 
practices:  and  resource  uses  and 
allocation — over  time  and  across  various 
stakeholders  involved.  This  study  also 
provides  a  historical  perspective  on 
Tribal  implementation  of  the  PSSF 

Annual  Burden  Estiimates 


legislation,  including  recent  emphasis 
on  strengthening  parental  relationships 
and  promoting  healthy  marriages. 

Respondents:  Tribal  Leaders;  Program 
Managers  for  title  IV-B.  subpart  1  and 
2  and  Front  Line  Workers  for  title  IV- 
B.  subpart  1  and  2;  Child  Welfare/ 
Human  Service  Collaborators;  Funding 
Officials;  and  Court  Officials. 
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DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESSES:  All  nominations  and 
ciuricula  vitae  should  be  sent  to  the 
appropriate  contact  person  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 


diseases,  pediatrics,  microbiology, 
biochemistry,  and  consumer  interest. 

Functions 

1.  Allergenic  Products  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
adequacy  of  labeling  of  marketed  and 
investigational  allergenic  biological 
products  or  materials  that  are 
administered  to  humans  for  the 


nominee,  current  business  address  and 
telephone  number,  and  shall  state  that 
the  nominee  is  aware  of  the  nomination, 
is  willing  to  serve  as  a  member  (name 
of  committee(s)  must  be  specified),  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
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title  IV-B  subpart  2  to  provide  services 
that  strengthen  families'  ability  to  care 
for  their  children.  Additionally,  a  broad 
range  of  related  child  welfare  issues 
with  respect  to  Indian  Tribes  will  be 
explored.  Consistent  with  this  approach, 
the  research  framework  for  this  study 
documents  and  analyzes  a  full  range  of 
implementation  issues  for  Promoting 


Safe  and  Stable  Families  (PSSF)— 
planning;  accomplishments  and 
changes;  organization  and 
infrastructure;  related  services  and 
practices:  and  resource  uses  and 
allocations-over  time  and  across  various 
stakeholders  involved.  This  study  also 
provides  a  historical  perspective  on 
Tribal  implementation  of  the  PSSF 

Annual  Burden  Estimates 


legislation,  including  recent  emphasis 
on  strengthening  parental  relationships 
and  promoting  healthy  marriages. 

Respondents:  Tribal  Leaders;  Program 
Managers  for  title  IV-B,  subpart  1  and 
2  and  Front  Line  Workers  for  title  IV- 
B,  subpart  1  and  2;  Child  Welfare/ 
Himian  Service  Collaborators;  Funding 
Officials;  and  Court  Officials. 


Instrument 


Trit)al  Leaders 

Program  Managers  and  Front  Line  Workers 

Funding  OtficJate  

Child  Welfare/Human  Service  Collaborators 
Court  Officials  

Estimated  Total  Annual  Burden  Hours 


Number  of 
respondents 


40 
120 
20 
60 
20 


Numtwr  of 

responses  per 

respondent 


Average 
tMjrden  Kours 
per  response 


Total  burden 
hours 


40 
120 
20 
60 
20 


260 


Additional  Information 

Copie^  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment 

0MB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street,  NW.. 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  July  8.  2002. 
BobSargis. 

Reports  Clearance  Officer. 

IFR  Doc.  02-17480  Filed  7-11-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

[Program  Aimouncement  No.  OCS-2002- 
08] 

Notice  of  Second  Request  for 
Applications  Under  the  Office  of 
Community  Services  Rscal  Year  2002 
Assets  for  Independence 
Denwnstratlon  Program  (IDA  Program) 

agency:  Office  of  Commimity  Services 
(OCS),  Administration  for  Children  and 
Families,  Department  of  Health  and 
Himian  Services. 

ACTION:  Announcement  of  continuing 
availability  of  funds  and  request  for  a 
second  round  of  competitive 
applications  under  the  Office  of 
Community  Services'  Assets  for 
Independence  Demonstration  Program. 

SUMMARY:  Applications  received 
pursuant  to  the  ACF  Program 
Announcement  issued  in  the  Federal 
Register  on  April  15,  2002  (69  FR 
18312)  revealed  there  is  an  insufficient 
number  of  acceptable  applications  in 
the  first  round  of  proposal  reviews  for 
OCS  to  fully  expend  available  funds. 
Therefore,  die  Office  of  Community 
Services  announces  a  second  invitation 
to  eligible  entities  to  submit 
applications  pursuant  to  that 
announcement.  Applications  must  be 
received  on  or  before  August  5,  2002. 
Application  Deadline:  Applications 
must  be  received  on  or  before  August  5, 
2002  in  order  to  be  considered  for 
review  and  funding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Shalit,  Adminisf^tion  for 
Children  and  Families,  Office  of 


Commimity  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447;  telephone:  202-401-4807;  e- 
mail:  sshalit@acf.hhs.gov. 

Dated:  July  1,  2002. 
Clarence  H.  Carter, 

Director,  Office  of  Community  Services. 
(FR  Doc.  02-17519  Filed  7-11-02;  8:45  am] 

8HJJNG  COOC  41M-(M-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Committees 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  requesting  nominations  for 
voting  members  to  serve  on  the 
Allergenic  Products  Advisory 
Committee,  Blood  Products  Advisory 
Conunittee,  Transmissible  Spongiform 
Encephalopathies  Advisory  Committee, 
and  the  Vaccines  and  Related  Biological 
Products  Advisory  Committee  in  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Nominations  will  be 
accepted  for  vacancies  that  will  or  may 
occur  through  December  31,  2003. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  qualified  candidates 
from  these  groups. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Evidence  Based  Assisted 
Reproductive  Tecimologies;  PubUc 
Worlisttop 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  workshop. 


for  discussion  of  scientific,  social, 
ethical,  and  policy  issues  related  to 
ART.  The  public  workshop  will  be  of 
primary  interest  to  consimiers, 
researchers,  academia,  ART 
practitioners,  and  sponsors  of  clinical 
trials  evaluating  novel  ART.  The  goals 
of  the  public  workshop  are  to:  (1)  Assess 
the  usefulness  of  animal  models  in 
evaluating  the  safety  and  efficacy  of 
human  ART.  and  (2)  identify  social  and 

othir-a1  icciioc  ennfifir  tn  ART    ThftSP 


Advisory  Committee  (the 
subconmiittee). 

Date  and  Time:  The  public  workshop 
will  be  held  on  Thursday,  July  18,  2002, 
from  8  a.m.  to  4  p.m. 

Location:  The  public  workshop  will 
be  held  in  the  Center  for  Drug 
Evaluation  and  Research  Advisory 
Committee  Conference  Room,  rm.  1066, 
5630  Fishers  Lane,  Rockville,  MD 
20857.  Seating  is  limited  and  available 
onlv  on  a  first-come,  first-served  basis. 
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DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESSES:  All  nominations  and 
ciuricula  vitae  should  be  sent  to  the 
appropriate  contact  person  in  the  FOR 
FURTHER  INFORMAHON  CONTACT  section  of 
this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  nominations  except  for 
consumer  representatives:  Jane  Brown, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-71),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
0314. 

Regarding  nominations  for  consumer 
representatives:  Linda  Sherman, 
Advisory  Committee  Oversight  and 
Management  Staff  (HF-4),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-827- 
1220. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  with  appropriate  expertise  for 
vacancies  listed  as  follows: 

1.  Allergenic  Products  Advisory 
Committee:  Three  vacancies  occurring 
August  31,  2003;  immunology, 
pediatrics,  internal  medicine, 
biochemistry,  statistics,  consvuner 
interest,  and  related  scientific  fields. 

2.  Blood  Products  Advisory 
Committee:  One  vacancy  occurring  in 
September  30,  2002,  and  six  vacancies 
occurring  on  September  30,  2003; 
clinical  and  administrative  medicine, 
hematology,  immxmology.  blood 
banking,  surgery,  internal  medicine, 
biochemistry,  engineering,  statistics, 
biological  and  physical  sciences,  and 
other  related  scientific  fields. 

3.  Transmissible  Spongiform 
Encephalopathies  Advisory  Committee: 
Five  vacancies  occurring  January  31, 
2003;  clStiical  administrative  medicine, 
hematology,  virology,  neurology, 
infectious  diseases,  immunology,  blood 
banking,  surgery,  internal  medicine, 
biochemistry,  biostatistics, 
epidemiology,  biological  and  physical 
sciences,  sociology/ethics,  and  other 
related  professions. 

4.  Vaccines  and  Related  Biological 
Products  Advisory  Committee:  Five 
vacancies  occurring  in  January  31,  2003; 
immunology,  molecular  biology, 
recombinant  deoxyribonucleic  acid 
(rDNA),  virology,  bacteriology, 
epidemiology,  biostatistics,  allergy, 
preventive  medicine,  infectious 


diseases,  pediatrics,  microbiology, 
biochemistry,  and  consumer  interest. 

Functions 

1.  Allergenic  Products  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
adequacy  of  labeling  of  marketed  and 
investigational  allergenic  biological 
products  or  materials  that  are 
administered  to  humans  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies  and  allergic  diseases. 

2.  Blood  Products  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
appropriate  use  of  blood  and  products 
derived  from  blood  and  serum  or 
biotechnology  which  are  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 

3.  Transmissible  Spongiform 
Encephalopathies  Advisory  Committee 

Reviews  and  evaluates  available 
scientific  data  concerning  the  safety  of 
products  which  may  be  at  risk  for 
transmission  of  spongiform 
encephalopathies  having  an  impact  on 
the  public  health. 

4.  Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Reviews  and  evaluates  data 
concerning  the  safety,  effectiveness,  and 
appropriate  use  of  vaccines  and  related 
biological  products  which  are  intended 
for  use  in  the  prevention,  treatment,  or 
diagnosis  of  himian  diseases. 

Qualifications 

Persons  nominated  for  membership 
on  the  committees  shall  have  adequately 
diversified  experience  appropriate  to 
the  work  of  the  committee  in  such  fields 
as  clinical  and  administrative  medicine, 
engineering,  biological  and  physical 
sciences,  statistics,  and  other  related 
professions.  The  nature  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  may  include 
experience  in  medical  practice, 
teaching,  and/ or  research  relevant  to  the 
field  of  activity  of  the  committee.  The 
particidar  needs  at  this  time  for  each 
committee  are  shown  in  section  I  of  this 
docimient.  The  term  of  office  is  up  to  4 
years,  depending  on  the  appointment 
date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Self-nominations 
are  also  accepted.  Nominations  shall 
include  the  name  of  the  committee,  a 
complete  curriculum  vitae  of  each 


nominee,  current  business  address  and 
telephone  number,  and  shall  state  that 
the  nominee  is  aware  of  the  nomination, 
is  willing  to  serve  as  a  member  (name 
of  conmiittee(s)  must  be  specified),  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees  to  represent 
consumer  interests.  Self-nominations 
are  also  accepted.  To  be  eligible  for 
selection,  the  applicant's  experience 
and/ or  education  will  be  evaluated 
against  Federal  civil  service  criteria  for 
the  position  to  which  the  person  will  be 
appointed. 

Selection  of  members  representing 
consumer  interests  is  conducted 
through  consiuner  organizations  that 
have  the  responsibility  for 
recommending  candidates  for  the 
agency's  selection.  Candidates  should 
possess  appropriate  qualifications  to 
understand  and  contribute  to  the 
committee's  work. 

Nominations  shall  include  a  complete 
ciuriculum  vita  of  each  nominee, 
current  address  and  telephone  numbers, 
and  shall  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member,  and  appears  to  have 
no  conflict  of  interest  that  would 
preclude  membership.  FDA  will  ask  the 
potential  candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  soiut:es  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  in  any  advisory 
committee.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
date. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  July  5,  2002. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
[FR  Doc.  02-17514  Filed  7-11-02;  8:45  ami 
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address,  telephone  nimiber,  fax  nimiber, 
e-mail  address,  tide,  business  affiliation 
(if  applicable),  the  sponsor  of  the 
presentation  (e.g.,  the  organization 
paying  travel  expenses  or  fees),  a  brief 
simmiary  of  the  presentation,  and  the 
approximate  amount  of  time  requested 
for  the  presentation.  Presentation  times 
may  be  limited.  Persons  or  groups 
having  similar  interests  are  encouraged 
to  consolidate  their  presentations  and 
present  them  through  a  single 


ACTION:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  CoiTunents  Due  Date:  September 
10,  2002. 


technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HA  Calculation  of 
Occupancy  Percentage  for  a  Requested 
Budget  Year  (RBY). 

OMB  Control  Number:  2577-0066. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
collection  of  information  is  necessary  to 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Evidanca  Based  Assisted 
Reproductive  Technotogias;  Public 
Worttshop 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  in  cosponsorship  with  the 
National  Institutes  of  Health  (NIH).  and 
Department  of  Health  and  Human 
Services  (DHHS).  Office  of  Women's 
Health  is  announcing  the  following 
public  workshop  entitled:  "Evidence 
Based  Assisted  Reproductive 
Technologies  (ART)."  The  topics  to  be 
discussed  include:  (1)  The  FDA 
regulatory  framework:  (2)  methods  of 
supporting  research  in  this  area  by  NIH; 
and  (3)  scientific,  social,  ethical  and 
policy  issues  concerning  ART. 

Date  and  Time:  The  public  workshop 
will  be  held  on  September  18.  2002, 
from  8:30  a.m.  to  4:30  p.m.,  and 
September  19.  2002,  from  8  a.m.  to  12 
a.m. 

Location:  The  public  workshop  will 
be  held  at  Lister  Hill  Center,  Bldg.  38A. 
NIH.  8600  Rockville  Pike,  Bethesda, 
MD. 

Contact  Person:  For  information  about 
this  notice:  Michael  D.  Anderson.  Center 
for  Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-6210. 
FAX  301-594-1944. 

For  information  about  the  public 
workshop:  Melanie  Whelan,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-40),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852,  301-827-3079, 
FAX  301-827-3843.  or  e-mail: 
whelandcber.fda.gov. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  Melanie  Whelan  (see 
Contact  Person)  by  Friday,  September  6. 
2002.  The  registration  form  is  available 
at  http://www.fda.gov/cber/ 
meetings.htm.  There  is  no  registration 
fee  for  the  public  workshop.  Space  is 
limited,  therefore  interested  parties  are 
encouraged  to  register  early.  There  will 
be  no  onsite  registration. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Melanie  Whelan  at  least  7  days  in 
advance. 

SUPPLEMENTARY  wrOWiATION:  This 
public  workshop  will  provide  a  forum 


for  discussion  of  scientific,  social, 
ethical,  and  policy  issues  related  to 
ART.  The  public  workshop  will  be  of 
primary  interest  to  consumers, 
researchers,  academia,  ART 
practitioners,  and  sponsors  of  clinical 
trials  evaluating  novel  ART.  The  goals 
of  the  public  workshop  are  to:  (1)  Assess 
the  usefulness  of  animal  models  in 
evaluating  the  safety  and  efficacy  of 
human  ART,  and  (2)  identify  social  and 
ethical  issues  specific  to  ART.  These 
issues  are  of  interest  to  FDA,  NIH,  and 
DHHS  to  guide  development  of 
scientific  initiatives,  policy,  and 
regulations  in  this  area  and  to  identify 
areas  where  research  funding  may  be 
needed. 

Transcripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  writing 
frtim  the  Freedom  of  Information  Office 
(HFl-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16.  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
The  transcript  of  the  workshop  will  also 
be  available  on  the  Internet  at  http:// 
www.fda.gov/cber/minutes/workshop- 
min.htm. 

Dated:  July  8.  2002. 
Margaret  M.  Dotiel. 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-17584  Filed  7-11-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pediatric  Oncology  Drug  Devalopmant; 
Public  Worfcahop 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop, 
cosponsored  with  the  American 
Academy  of  Pediatrics  (AAP),  regarding 
pediatric  oncology  drug  development. 
The  public  workshop  is  intended  to 
provide  information  for  and  perspective 
from  advocacy  groups,  interested  health 
care  providers,  academia,  and  industry 
organizations  on  various  aspects  of  drug 
development  in  pediatric  oncology, 
including  prioritization  of  new  and 
emerging  therapeutic  alternatives, 
clinical  trial  design,  and  access  to  new 
therapeutic  agents.  The  input  from  this 
public  workshop  will  be  used  in 
developing  topics  for  discussion  at 
futiue  meetings  of  the  Pediatric 
Subcommittee  of  the  Oncologic  Drugs 


Advisory  Committee  (the 
subcommittee). 

Date  and  Time:  The  public  workshop 
will  be  held  on  Thursday,  July  18,  2002, 
from  8  a.m.  to  4  p.m. 

Location:  The  public  workshop  will 
be  held  in  the  Center  for  Drug 
Evaluation  and  Research  Advisory 
Committee  Conference  Room,  rm.  1066, 
5630  Fishers  Lane,  Rockville,  MD 
20857.  Seating  is  limited  and  available 
only  on  a  first-come,  first-served  basis. 
Please  note  there  is  very  limited  parking 
in  the  vicinity  of  5630  Fishers  Lane,  but 
it  is  near  the  Twinbrook  Metro  station. 
Please  bring  picture  identification  in 
order  to  clear  building  security. 

Contact  Steven  I.  Hirschfeld,  Center 
for  Drug  Evaluation  and  Research  (HFD- 
150),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-1532,  e-mail: 
HIRSCHFELDS®CDER.FDA.GOV. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  a  public  workshop, 
cosponsored  with  the  AAP,  regarding 
pediatric  oncology  drug  development. 
On  January  4,  2002,  the  President  signed 
into  law  the  Best  Pharmaceuticals  for 
Children  Act  (Public  Law  107-109). 
Section  15  of  the  Best  Pharmaceuticals 
for  Children  Act  (Section  15)  relates  to 
the  subcommittee. 

Section  15  directs  the  subcommittee, 
in  carrying  out  "the  mission  of 
reviewing  and  evaluating  the  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  hiunan 
drug  products  for  use  in  the  treatment 
of  pediatric  cancers,"  to: 

•  Evaluate  and,  to  the  extent 
practicable,  prioritize  new  and  emerging 
therapeutic  alternatives  available  to 
treat  pediatric  cancer; 

•  Provide  recommendations  and 
guidance  to  help  ensure  that  children 
with  cancer  have  timely  access  to  the 
most  promising  new  cancer  therapies; 
and 

•  Advise  on  ways  to  improve 
consistency  in  the  availability  of  new 
therapeutic  agents. 

The  agency  is  seeking  public  input  to 
inform  its  future  decisionmaking  in 
regard  to  Section  15. 

The  agency  encourages  individuals, 
patient  advocates,  industry,  consumer 
groups,  health  care  professionals, 
researchers,  and  other  interested 
persons  to  attend  this  public  workshop. 

Requests  to  Make  Oral  Presentations: 
The  public  workshop  agenda  allows 
opportunities  for  oral  presentations 
froTa  interested  persons.  If  you  desire  to 
make  a  formal  oral  presentation,  please 
notify  the  contact  person  (see  the 
Contact  section  of  this  document)  before 
July  17,  2002,  and  provide  your  name. 
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address,  telephone  number,  fax  nimiber, 
e-mail  address,  title,  business  affiliation 
(if  applicable),  the  sponsor  of  the 
presentation  (e.g.,  the  organization 
paying  travel  expenses  or  fees),  a  brief 
summary  of  the  presentation,  and  the 
approximate  amount  of  time  requested 
for  the  presentation.  Presentation  times 
may  be  limited.  Persons  or  groups 
having  similar  interests  are  encouraged 
to  consolidate  their  presentations  and 
present  them  throu^  a  single 
representative. 

Persons  needing  a  sign  language 
interpreter  or  other  special 
accommodations  should  notify  the 
contact  person  by  July  17,  2002. 

Transcripts:  Transcripts  of  the  public 
workshop  will  be  available  for  review  at 
the  Dockets  Management  Branch  Public 
Reading  Room,  Food  and  E>rug 
Administration,  rm.  1061,  5630  Fishers 
Lane,  Rockville,  MD  20852  and  on  the 
Internet  at  http://www.fda.gov/ohrms/ 
dockets/ac/cder02.htni  or  you  may 
request  a  transcript  of  the  public 
workshop  from  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  20  working  days  after  the 
public  workshop,  at  a  cost  of  10  cents 
per  page. 

Dated:  July  8.  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-17513  Filed  7-11-02;  8:45  am] 
BHXMC  COOE  4iaiMn-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR-4736-IM)8] 

NotiM  Of  Proposed  Information 
CoHaclion  for  Public  Comment— 
Housing  Agoncy  (HA)  Calculation  of 
Occupancy  Psicsntags  for  a 
Rsqusslsd  Budgst  Year  (RBY)  PHA- 
Ownsd  Rsntal  Housing  Performance 
Funding  Systsm  (PFS) 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
10,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238.  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
docimients.  (This  is  not  a  toll-fr«e 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tediniques  or  other  forms  of  information 


technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HA  Calculation  of 
Occupancy  Percentage  for  a  Requested 
Budget  Year  (RBY). 

OMB  Control  Number:  2577-0066. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
collection  of  information  is  necessary  to 
ensure  that  Housing  Agencies  determine 
an  appropriate  and  justifiable 
occupancy  percentage  for  RBY  in  a 
uniform  manner  when  calculating 
operating  subsidy  eligibility  under  the 
PFS. 

Agency  form  numbers,  if  applicable: 
HUD-25728. 

Members  of  affected  public:  State  and 
Local  Governments  (Public  Housing 
Agencies). 

Estimation  of  the  total  rtumber  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  3,100  PHAs 
(respondents),  one  form  per  PHA,  one 
hour  per  response  for  a  total  of  3,100 
hours  which  includes  preparation  of  the 
response  (3,100  hours)  and 
recordkeeping  burden. 

Status  of  the  proposed  information 
collection:  Extension. 

Authoritjr:  Section  3506  of  the  paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  July  2.  2002. 
Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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Part  C.  Status  of  Units  Umtorgoing  Modernization  as  of  Report  DM*  If  changes  occur  after  the  Report  Date  but  prior  to  submission 
o»  this  form,  the  most  current  status  will  be  shown. 
26.  Protected  Units 


a:   Number  ol  units  that  are  under  modernization  construction  (contract  awarded  or  fcxce  account  wortc  started) 


b    Number  of  uiits  not  under  constiuction  contract  bU  included  in  a  HUD-approvednnodernization  budget  where 
the  time  period  for  plaang  the  units  under  construction  (two  FFYs  after  FFY  of  approval)  has  not  yet  exptred. 


27  Ur^rotected  Units:  Number  of  units  included  in  a  HUD-approved  modernization  budget  where  the  time 
period  for  placing  the  units  under  constmction  (two  FFYs  after  FFY  of  approval)  has  expired. 

Part  D.  umt*  Estimated  to  be  AvaHable  for  Oceupency  During  RBY 


Occupied  Units 


28.  Units  Available  as  of  Report  Date  (Enter  Bne  9) 


9Q  A,«Hiti««ai  I  inite  AwatohiA  r>»inn  RBY  tjBcatise  of  Develooment^AcQUisilion  of  PFS-Bigtole  projects 


tar 


Vacant  Units 


NaoflMs  ](M06.inR8Y 


(b)Avg.No. 


12 


(c)  NodUhl 
Mos.(axb) 
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1*.  NmaandAddraMalPHMHA(lnelud«SlrMiAiMraw.C«y.StM.ZipCod*) 


2a.  Contad  (Panon  wtio  can  bMi  answar  questions  about  mis  stOmission) 


2.b  ConlacriPhorMNumbar(includaaraacods) 


3.  PBYBagmning 
Dale:  (tnoMay/yyyy) 


.  Typa  o(  Submission 

B  Original 
Revision  No.  ( 


S.  PAS/LOCCS  Praiact  Nunbar 


i^ai-^^-Jfe-   ^fir^i^f^^t/^LZ- 


RaportOala 
(moWay^yyy) 


(chsck  ona  box) 
Actual  Day 
Average  for 
Actual  Montti 


VJ^ 


^■^  ■'■  '■ 


Data  Source 

Bform  HUD-51234 
Rent  Roll 
Records 


Part  A.  Actual  Occupancy  Data  a«  of  Raport  Data 

8.  Units  Occupied 

9.  Units  AvaitaMa 


10.  Actual  Occupancy  Percentage  (OvWe  ina  8  by  ln«  9:  muWply  t»y  100  and  round  to  rwarwi  whola) 


S»op 

ft 


11  If  the  HA-wide  occupancy  percentage  shown  on  line  10  is  97%  or  greater  and  the  HA  twiieves  that  an  average  occupancyrate 
of  at  least  97%  is  sustainaWe  for  the  RBY.  then  check !»»  box  betow.  You  have  coniple«ed  the  lonn  and  do  not  need  to  proceed  further. 

I — I  High  Occupancy  HA.  Occupancy  Percentage  is         ♦    Use  97%  as  the  Projected  Occupancy 

I I  97%  or  higher  and  is  sustainabie  tor  the  RBY  Percentage  on  Part  B,  line  1 1  of  fomi  HUD-52723 


12.  Units  vacant  as  of  Report  Date  (vMtmi  faw  8  from  llrw  9  and  enler  rewit) 


Slop 


13  If  the  result  on  Nne  12  is  five  or  fewer  vacant  units  and  the  HA  beiieves  that  dunng  the  RBY:  1)  the  inventory  (line  9)  will  not  change: 
and.  2)  the  number  of  vacant  units  on  line  12  wiil  be  vacant  for  the  tu«  RBY,  then  check  the  box  below.  You  have  completed  the 
form  and  do  not  need  to  proceed  further. 

□  High  Occupancy  HA  with  five  or  ♦    Use  line  10  for  the  Projected  Occupancy 

fewer  vaSnturtts  Percentage  on  Part  B,  line  1 1  of  fomt  HUD-52723 


Part  B  DistrltMitkNi  of  Actual  Vacanclaa  By  Ma)or  Cauaa  Given  betow  are  circumstances  and  actions  recognized  by  HUD  as  possible 
causes  of  vacancies  that  are  beyond  the  control  of  the  HA  to  correct.  If  appropriate,  please  distribute  the  number  of  vacant  units  reported 
on  line  1 2  among  these  causes.  Attach  sheet  identified  with  HA  name  and  address,  the  RBY  beginning  date,  and  ACC  number.  Use  tt>e 
sheet  to  describe  for  each  circumstance;  when  the  circumstance  occurred;  the  location  of  the  units  involved:  why  the  circumstance  is 
preventing  the  HA  from  occupying,  selling,  demolishing,  rehabilitating,  reconstnicting.  consolidating  or  modernizing  the  vacant  units;  and 
the  likelihood  that  these  circumstances  will  be  mitigated  or  elinrwnated  in  the  RBY. 


14.  Units  vacant  because  of  litigafkjn  (a.g..  unta  twi  ara  tMing  haMvacantaspMtofcourt-ordBredorHUDapprovddaaagregatiooptan) 


1 5.  Units  vacant  because  of  Federal.  Tribal,  or  State  laws  of  general  apptcablHty.  (Note:  do  not  inckxla  units  vacant  only  because 
they  do  nd  meet  mintmuwi  constn^tton  or  haMtabHity  standards.) . 

16.  Units  vacant  due  to  changing  nwket  conditions 

17.  Units  vacant  because  of  natural  disaster  _^ 


18.  Units  vacant  because  of  insuffkaent  funding  for  othemwse  approvaWe  CIAP  applcation ^ 

19.  RMC-managed  units  vacant  because  of  failure  of  HA  to  fund  approvabie  request  for  Federal  modemizatton  funding 
(Tliia  Hna  for  um  only  by  RMCa) 


20.  Units  vacant  t>ecau8e  of  casuaity  loas  and  need  to  settle  insurance  claims        

21  ■  Total  Units  Vacant  Due  To  Circumstances  Beyond  The  HA's  Control  (Enter  tun  of  Unas  14  -  20) " 
22.  Units  vacant  after  adjusting  lor  circumstances  beyor^d  ttie  HA's  control  (Subtract  nne  21  from  »ne  12) 


23  If  the  result  on  line  22  Is  five  or  fewer  vacant  units  and  the  HA  believes  that  during  the  RBY:  1 )  the  inventory  (line  9)  will  not  change; 
and,  2)  the  number  of  vacant  units  on  both  hnes  21  and  22  wiM  be  vacant  for  the  ful  RBY.  then  check  the  box  betow.  You  have 
cornpieted  the  form  and  do  not  need  to  proceed  further. 

□  High  Occupancy  HA  with  five  or  fewer  vacant  units    ■»    Use  line  1 0  for  the  Projected  Occupancy 
after  adjustment  for  vacancies  beyond  its  control  Percentage  on  Part  B.  line  1 1  of  form  HUD-52723  


24.  Vacancy  Percentage  after  adjusting  for  beyond  control  circumstances 

(DMde  nne  22  by  Ine  9.  muWpty  by  100.  and  round  to  neareat  iwhote) ^ 

2S.  If  the  rMult  on  One  24  is  3%  or  less  and  the  HA  beiieves  that  during  the  RBY:  1)  the  inventory  (Kne  9)  w«l  not  c*»«»0^  and.^ 
Slop  the  number  of  vacant  units  on  lines  21  and  22  wiH  be  vacant  for  the  full  RBY.  than  check  the  box  betow.  You  have  completed  the 

A  form  and  do  not  need  to  proceed  further. 

High  Occupancy  HA:  3%  or  leas  vacancy  rate  •»    Uaalne  10  tor  the  Projected  Oca4»ncy 

afteradjustment  for  vacancies  t>eyorKl  control 


D 


Percentage  on  Part  B.  Hne  1 1  of  fonn  HUD-52723 


TMs  lomt 


tomw  HUO-S2728-A  «wu  -C  wNch 
Pravkxa  edWon  to  obaoMa. 


PagalofS 


form  HUO-5272S  (8/2001) 
ref  Hwdbook  747S.13 
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Part  H.  Vacancy  Pefcanlage  for  RBY  Ad|ufd  for  BoWi  Modefniiatlon  and  Bayond  Control  Clfcumatancaa 

53.  Total  Unit  Months  of  Vacancy  in  RBY  (Enter  Hne  44) 

54.  Total  Unit  Months  of  Vacancy  in  RBY  Due  to  Modemizatton  (Enter  line  46) 

55.  Total  Unit  Months  of  Vacancy  in  RBY  Due  to  Beyond  Control  Vacancies 

(Errter  line  21  times  12;  less  any  entry  made  on  line  34c) 


56.  Total  Unit  Months  of  Vacancy  Alter  Above  Adjustments  (Enter  line  53  less  lines  54  and  55) 

57.  Vacancy  Percentage  for  RBY  After  Above  Adjustnwnts 
(Divide  line  56  by  line  40;  mulbpte  by  lOa,  and  round  to  nearast  whote.) 


58.  Average  Number  of  Vacant  Units  in  RBY  After  Above  Adjustments  (Divide  ine  56  by  12;  round  to  nearest  whole) 


59.  If  the  result  on  line  57  is  3%  or  lower  or  It  the  result  on  line  58  is  five  or  less,  then  cheek  the  appropriate  box  betow.  You  have 
rwrmiAted  itie  form  and  do  not  need  to  proceed  further. 
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Parte.  Status  of  Units  Undergoing  Modernization  a«  of  Report  Data  if  changes  occur  after  the  Report  Date  but  prior  to  submisston 
of  this  form,  the  most  current  status  will  be  shown. 


26.  Protected  Units  . 

a:  ^kimber  of  units  that  are  under  modemizatton  construction  (contract  awarded  or  force  account  work  started) 
b  IskjmberofunilsnotunderconstnjcttoncontractbUinckJdedinaHUD-appiDvedmodemizattonbudgetwhere 
the  time  period  for  placing  the  units  under  construdfon  (two  FFYs  after  FFY  of  approval)  has  not  yet  expired. 


27  Urprotected  Units:  Number  of  units  included  in  a  HUD-approved  nrwdemizatton  budget  where  the  time 
period  for  placing  the  units  under  constmctton  (two  FFYs  after  FFY  of  approval)  has  expired. 

Part  D.  Unit*  EaUmatad  to  be  AvaHable  for  Occupancy  During  RBY 


28.  Units  Available  as  of  Report  Date  (Enter  line  9) 


29.  Addittonal  Units  Avaiable  During  RBY  because  of  Devetopment^Acquisaton  of  PFS-Bigble  projects 

30.  Units  Unavailabto  During  RBY  because  of  Demolitton/Dispositton/Converston 

Acttons  Approved  By  HUD __^ 

31.  Total  (Add  lines  28  and  29;  subtract  Hne  30) 


Occupied  Units 


Vacant  Units 


(aj 

l«>.cfUna> 


(b)  Avg.Nd. 
bfM06.inRBYl 


12 


(c)No.olUil 
Mos.(axb) 


PartE.  UnWa  Eatlmatad  to  t>*  Occuplad  During  RBY 

32.  Units  Occupied  as  of  Report  Date  (Enter  line  8) 

33.  Addtttonal  Units  Occupied  during  RBY  because  of 
Davelopment/Acquisltton  of  PFS-Eligi)te  Projects 


34.  Reoccm)ancy  during  RBY  of  Units  Vacated  for  Ckcumstances  Beyond  the  HA's  Control 

35.  Reoccupancy  during  RBY  of  Vacant  Units  in  a  Funded  Modemizatton  Program 

36.  Oocupted  Units  in  Funded  Modemizatton  Program  Being  Vacated  during  RBY 


37.  Occupied  Units  Being  Vacated  during  RBY  because  of  DemoHtton/Dispositton/Converston 
Acttons  Approved  by  HUD.  If  there  are  occupied  units  that  become  vacant  after  the  Report  Date 
but  before  the  start  of  the  RBY  because  of  circumstances  and  actions  beyond  the  HA's  control. 
pla»  that  number  here  (             )  and  include  in  total  shown  on  37.  Attach  separate  sheet  with 
same  informatton  requested  in  Part  C.  ^ 


38.  Total  (Add  Hnes  32-35.  subtract  Ines  36  and  37) 


12 


^^ 


■im^^ 


PartF.  Occupancy  Parcantage  During  RBY 


39.  Total  Unit  Months  of  Occupancy  (Enter  line  38c) 


40.  Total  Unit  Months  Available  for  Occupancy  (Enter  Hne  3ic) 


41.  Occupancy  Pen»ntage  for  R8Y  (DMde  Bne  39  by  ine  40;  inuWply  bylOO  and  round  to  nearest  whole) 


42.  Average  Number  of  Vacant  Units  During  RBY  (Subtract  ime  39  from  Mne403«vide  rest*  by  12  and  round  to  nearest  whole) 


% 


43.  If  the  result  on  line  41  is  97%  or  higher  or  if  the  resuH  on  line  42  is  five  or  toss,  then  check  the  appropriate 
box  below.  You  have  completed  the  form  and  do  not  need  to  proceed  further. 

□  a  High  Occupancy  HA:  Occupancy  Percentage    ■»    Use  97%  as  the  Projected  Occupancy    ^ 
I*  97%  or  hnher  for  the  RBY  Percentage  on  Part  B,  line  1 1  of  fonn  HUD-52723 

Use  line  41  for  the  Projected  Occupancy 


D 


is  97%  or  higher  for  the  RBY 
b.  High  Occupancy  HA  with  five  or 


fewer  vacant  units 


Percentage  on  Part  B.  line  1 1  of  form  HUD-52723 


PartO.   Vacancy  Pwcantaga  for  RBY  Adjuated  lor  Modamlzatloi) 


44.  Total  Unit  Months  of  Vacancy  In  RBY  (Enter  line  40  toss  line  39) 

45.  Total  Unit  Months  for  Vacant  Units  In  Funded  Mod.  and  Under  ConstnKtton 
or  Funded  for  Constructton  (Sum  the  vacant  units  of  Hnes  26a  and  b;  wuWply  by  12) 


46.  If  any  of  the  vacant  units  on  lines  26a  or  b  will  be  reoccupied  during  the  RBY.  enter  that  number 
times  the  average  number  of  months  during  the  RBY  these  units  wiH  be  reoccupied. 


47.  If  any  of  the  occupied  units  on  lines  26a  or  b  will  be  vacated  during  tfie  RBY  for  mod.  constructton. 
enter  that  number  times  the  average  number  of  monthsduring  the  RBY  these  units  will  be  vacated. 


48.  Total  Unit  Months  for  Vacant  Units  In  Funded  Mod.  And  Under  Constnjctton  or 
Funded  For  Constructton  In  RBY  (Add  line  45;  less  Hne  46;  phis  ine  47) 


49.  Total  Unit  Months  of  Vacancy  in  RBY  Adjusted  for  Modemizatton  (Enter  Hne  44  less  Hne  48) 

50.  Vacancy  Percentage  for  RBY  Adjusted  for  Modemizatton 
(Divide  ine  49  by  ine  40;  multiple  by  100;  and  round  to  nearest  whole.) 


51  .Average  Number  of  Vacant  Units  in  RBY  Adjusted  for  Modemizatton  (Divide  Hne  49  by  12;  round  to  nearest  whde) 


% 


52.  If  the  result  on  line  50  is  3%  or  tower  or  if  the  result  on  line  51  is  five  or  toss,  then  check  the  appropriate  box 
betow.  You  have  completed  the  form  and  do  not  need  to  proceed  further. 

□  a.  High  Occtpancy  HA:  Vacancy  Percentage  is  3%       •»    Use  line  41  as  the  Projected  Oaupanqr 
or  toss  for  the  RBY  after  Modemizatton  Adjustment  Percentage  on  Part  B.  line  1 1  of  form  HUD-52723 

^    Use  Hne  41  for  the  Projected  Occupancy 
Percentage  on  Part  B.  line  1 1  of  fonn  HUD-52723 

fonn  HUO-52728  (8/2001) 
Page  2  of  3  ref  Handbook  7475.13 


I     I  b.  High  Occupancy  HA:  five  or  fewer  vacant 
' — '      units  after  Modemizatton  Adjustment 

This  torn)  replaces  tarms  HUO-52728-A  Ihni  -C  which 
have  been  canceled.  Previous  ediiton  to  obsolete. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1  hour  per  response,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  coilecfion  of  infonnation.  This  agency  may  not  collect 
this  information,  and  you  are  not  required  to  complete  this  form,  ur>less  it  displays  a  currently  valid  OMB  control  number. 

instructions  for  Preparing  Form  HU[>52728,  HA  Calculation  of  Occupancy  Percentage  for  a  Requested  Budget  Year  (RBY) 

vacated  in  order  for  consirucuon  work  to  \x  performed  and  then  reoccupied 
upon  completion.  If  changes  occur  after  the  Report  Date  but  poor  to  the 
submission  of  ttiis  form,  the  most  current  status  will  tw  slrawn. 
Line  26.  Enter  dau  on  the  number  of  protected  units,  both  vacant  and 


Tlie  purpose  of  this  form  is  to  provide  a  structured  format  for  Public 
Housing  Authorities  (PHAs).  Indian  Housing  Authorities  (IHAs),  and.  if 
applicable,  ResidefH  Management  Corporations  (RMCs)  to  use  in  devetop- 
ing  an  appropriate  and  justifiable  projection  of  occupancy  fordK  RBY.  Tlie 
projected  occupancy  percentage  that  is  developed  will  tie  used  as  one 
element  in  die  calculation  of  operating  subsidy  under  ttie  Performance 
Funding  System  (PFS),  24  CFR  Parts  950  and  990.  as  applKaMe.  The  term 


occupied,  as  of  the  Report  Date,  which  may  fall  into  two  categories:  (a)  the  \ 


numl>er  of  units  that  are  under  construction  (contract  awarded  or  force 
account  work  started);  or  (b)  the  number  of  units  not  under  construction 


1 


_  ^11 »: i_, 
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Part  H.  Voncy  Pfc«nt»9«  for  RBY  Adjufd  lor  Both  Modfnlzatton  and  Beyond  Control  arcumfnc— 

53.  Total  Unit  Months  o«  Vacancy  in  RBY  (Entar  tine  44) 

54.  Total  Unit  Months  at  Vacancy  in  RBY  Due  to  Modernization  (Enter  line  48) 


55.  Total  Unit  Months  o»  Vacancy  in  RBY  Due  to  Beyond  Control  Vacancies 
(Enter  line  21  times  12;  less  any  entry  made  on  line  34c) 


56.  Total  Unit  Months  o«  Vacancy  After  Above  Adjusttnents  (Enter  line  S3  less  lines  54  and  55) 

57.  Vacancy  Percentage  for  RBY  After  Above  Adjustments 
(Divide  line  56  by  Sne  40;  wUHfte  tff  100;  and  round  to  nearest  wtwie.) 


58.  Average  Nutnber  o<  Vacant  Units  in  RBY  After  Above  Adjustnrwnts  (Divide  gne  56  t>y  12;  round  to  nearest  whole) 


Stop 


59.  If  the  result  on  line  57  is  3%  or  lower  or  if  the  result  on  line  58  is  five  or  less,  then  check  the  appropriate  box  below.  You  have 
convieted  the  form  and  do  not  need  to  proceed  further, 
ri    a.  ►«gh  Occupancy  HA:  Vacancy  Percentage  is  3%  or  -»  Use  line  41  as  the  Projected  Occupancy 


less  for  the  RBY  after  Modernization  Adjustment 
I     I    b.    High  Occupancy  HA:  five  or  fewer  vacant 
' — '  units  after  Modernization  Adjustment 


Percentage  on  Part  B,  Nne  11  of  form  HUD-52723 

-»Use  line  41  for  the  Projected  Occupancy 

Percentage  on  Pari  B.  line  1 1  of  form  HUD-52723 


L     A<«ii«tment  (or  Long  Term  Vacancies  If  the  HA  estimates  that  it  wil  have  a  vacancy  percentage  of  more  than  3%  for  its  RBY  and  more 
ttw  five  vacan  units  after  adjusting  lor  vacant  units  undergoing  modernization  and  vacancies  beyond  its  control,  the  HA  wil  exdude  ^^ 
term  vacancies  Of  any)  from  its  count  of  units  available  for  occupancy  and  use  this  section  to  detemiine  its  projected  occupancy  per^ 


60.  Total  Long-term  Vacancies  (Subtract  vKanlunll««»wwn  on  fcmZl,  26a,  and  b  from  Ine  12.  Analyze  remaining 

vacancies  and  identify  Iho—  unHs  Ihat  have  been  vacant  tor  more  Ihan  12  montha  as  of  the  Report  Date.) 

-61.  UnH  Months  of  Vacancy  Associated  With  Long-Term  Vacancies  (Multiply  ine  60  by  12) 

62.  Total  Unit  Months  Available  for  Occupancy  in  RBY  Adjusted  for  Long-Term  Vacancies 

(Subtract  ine  61  Irom  line  31(c))  Use  this  UMA  number  m  all  other  PfS  calculations. 

63.  Occupancy  Percentage  for  RBY  Adjusted  for  Long-Term  Vacancies 

(Divide  Ine  36(0)  by  line  62;  multipiy  by  100  and  round  to  nearest  whoie) 


64.  Average  Number  of  Vacant  Units  in  RBY  after  All  Adjustments  (Subtract  line  60  from  line  56) 

65.  Total  Unit  Months  of  Vacancy  in  RBY  after  All  Adjustments  (Subtract  line  6i  from  Hne  56) 

66.  Vacancy  Percentage  for  RBY  Adjusted  for  Long-Term  Vacancies 
(Divide  Ine  65  by  line  62;  multiply  by  100  and  round  to  nearest  whole) 


% 


67.  If  the  result  on  line  63  is  97%  or  higher  or  if  the  result  on  Nne  64  is  five  or  less  or  if  the  result  on  line  66  is  3%  or  less, 
then  check  the  appropriate  box  below.  You  have  completed  the  fonn  and  do  not  need  to  proceed  further. 

-»    Use  97%  as  the  Projected  Occupancy  Percentage  on  Part  B. 


□  a.  High  Occupancy  HA:  Occupancy  Percentage 
Is  97%  or  higher  for  the  RBY  after  Long-Tenn 
VacarKies  Adjustment 

□  b.  High  Occupancy  HA:  Five  or  fewer  vacant 
units  after  Adjustment  for  Long-TemiVacancies 


D 


c.  High  Occupancy  HA:  Vacancy  Percentage 
is  3%  or  lower  for  ttie  RBY  after  Long- 
Term  VacarKies  Adjustment 


line  1 1  of  fonn  HUD-52723.  Uaa  the  UMA  result  on  line  62  In 

calculating  PFS  sligMllty. 

Use  line  63  as  the  Projected  Occupancy  Percentage  on  Part  B, 

line  1 1  of  fonn  HUD-52723.  Use  the  UMA  result  on  line  62  In 

calculating  PFS  eligibility. 

Use  line  63  as  the  Projected  Occupancy  Percentage  on  Part  B. 

Kne  1 1  of  fonm  HUD-52723.  Use  the  UMA  result  on  line  62  In 

calculating  PFS  sliglMUty. 


Part  J  Prolaetad  OccuiMncy  Psroentages  for  Low  Occupancy  HAs  If  the  HA  cannot  determine  an  acceptable  Projected  Occupancy 
Percentage  for  the  RBY  using  the  above  approach,  it  will  use  this  sectwn.  The  HA  will  use  the  tower  of  either  97%  or  that  percentage  based 
on  having  five  units  vacant  for  the  RBY  Either  percentage  can  be  adjusted  for  vacant  units  undergoing  modemizatton  constniction  and 
vacancies  beyond  its  control.  Small  HAs  ol  140  units  or  less  will  generally  want  to  use  a  percentage  based  on  five  vacant  units. 


68.  Enter  97%  if  HA  has  more  than  140  units.  If  140  or  fewer  units,  determine  occupancy  percentage  based  on  5  vacant 
units,  tor  RBY    (Take  60  unit  months  and  divide  by  Ine  62:  muHipty  by  100  and  round  >o  nearest  whole.  Subtract  result  from  100%) 

69.  Percentage  Adjustment  for  Modernization  and  Beyond  Control  Vacancies 

(Add  Mnes  46  plus  55:  divide  that  sum  by  Ine  62;  multiply  by  100  and  round  to  nearest  whole) 

70.  Projected  Occupancy  Percentage  for  Low  Occupancy  HA 

(Take  the  percentage  on  Ime  68  and  subtract  the  percentage  shown  on  Nrte  69.  Use  the  result  as  tfie 

Projected  Occupancy  Percentage  on  Part  B,  line  1 1  of  toon  HUD-52723.  Uae  the  UMA  reauN  on  line  62  In  calculstlng 

PFS  eUgiMiny)  ^ 


% 


This  fonn  replaces  tonns  HUD-52728-A  thni  -C  which 
have  been  canceled.  Previous  edition  is  ot>solete. 
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(FR  Doc.  02-17489  Filed  7-11-02;  8:45  am] 

■HJJNQ  COOC  4i10->3-C 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodMt  No.  FR-4730-N-2>] 

Federal  ProfMrty  SuHabie  aa  Facilltiea 
To  Aaaiat  the  Homelaas 

AACftirv*  rtfR<~o  nf  tha  Assistant 


intent  to  add  a  new  Privacy  Act  system 
of  records  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  This  action  is 
necessary  to  meet  the  requirements  of 
the  Privacy  Act  to  publish  in  the 
Federal  Register  notice  of  the  existence 
and  character  of  records  systems 
maintained  by  the  agency  (5  U.S.  C. 
552a{e)(4)).  The  new  system  of  records 
is  called  the  Electronic  Email  Archive 

Cctom  fFFAQI    Intnrinr — D.S-in 


SECUMTV  CLASSmCATION: 

Sensitive,  but  unclassified. 

SYSTEM  location: 

The  records  of  this  system  are  located 
at  a  digital  safe  site  at  a  location 
managed  by  the  contractor  for  the 
Department  of  the  hiterior.  Only 
information  maintained  at  this  site  by 
the  contractor  is  considered  a  Privacy 
Act  system  of  records  covered  by  this 
notice. 
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Public  reporting  burden  for  this  collection  of  infonnation  is  estimated  to  average  1  hour  per  response,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  tt>e  data  needed,  and  completing  and  reviewing  the  collection  of  information.  This  agency  may  not  collect 
this  information,  and  you  are  not  required  to  complete  this  fomi,  unless  it  displays  a  currently  valid  OMB  control  number. 

Instructions  for  Preparing  Form  HUD^2728,  HA  Calcuiatfon  of  Occupancy  Percentage  for  a  Requested  Budget  Year  (RBY) 

vacated  in  order  for  construction  work  to  be  performed  and  tlien  reoccupied 
upon  completion.  If  changes  occur  after  the  Report  Date  but  prior  to  the 
submission  of  ttiis  form,  the  most  current  status  will  tie  shown. 
Line  26.  Enter  dau  on  the  numt>er  of  protected  uniu,  both  vacant  and 


The  purpose  of  this  form  is  to  provide  a  stnictured  format  for  Public 
Housing  Authorities  (PHAs),  Indian  Housing  Authorities  (IHAs).  and,  if 
applicable.  Resident  Management  Corporations  (RMCs)  to  use  in  develop- 
ingan^ipropriateandjustifiableprojectioaofoccupancyfortlieRBY.  The 
projected  occupancy  percenuge  ttiat  is  developed  will  be  used  as  one 
element  in  the  calculation  of  operating  subsidy  under  the  Performance 
Funding  System  (PFS),  24  CFR  Parts  950  and  990,  as  applicable.  The  term 
Housing  Authority  (HA)  will  be  used  to  collectively  describe  both  PHAs 
and  IHAs.  The  form  is  not  for  use  by  HAs  requestmg  operating  subsidy 
solely  to  cover  the  cost  of  an  Independent  Audit  (lA). 

The  insttuctkMS  should  be  read  carefiiUy  since  it  may  not  be  necessary 
for  a  HA  to  complete  all  sections  of  the  form  in  order  to  determine  an 
acceptable  projected  occupancy  percentage  for  the  RBY.  The  form  has  been 
designed  to  go  firom  the  most  simple  situation  to  the  relatively  mote  complex 
cases.  If,  at  any  point,  an  HA  is  able  to  classify  itself  as  a  High  Occupancy 
HA.  it  does  not  need  to  proceed  fiuther  widi  the  fonn. 

HcadDSS: 

RBYBctianfaic.  Enter  die  beginning  month,  day  and  year  of  the  requested 

budget  year  for  which  this  form  is  submitted. 

Type  of  Sahwilwtftw  Indicate  whedier  itiis  form  is  (1)  the  original 
submissioa  for  the  RBY  ar(2)  arevision  of  the  latest  approval  for  die  subject 
fiscal  year.  If  a  revision,  enter  the  revision  mmiber. 
ACC  NiHBbcr.  Enter  the  number  of  the  Annual  Contributioas  Contract 
(ACC)  covering  the  projects  for  which  diis  fotm  is  submitted. 
PAS/LOCCS  Prvject  No.  Enter  the  PASAjOCCS  Project  Number  appli- 
cable to  the  corresponding  Calculation  of  Peifotmance  Funding  System 
Operating  Subsidy,  fotm  HUD-52723. 

RqMMtDate.  Enter  the  date  of  the  occupancy  daU  collected  to  determine 
the  actual  occupancy  percenuge.  Unless  otiierwise  approTcd  by  HUD, 
that  date  will  be  the  last  day  of  the  month  ending  six  months  before  the  start 
of  the  HA's  RBY  or  the  mondily  average  for  die  month  ending  six  months 
before  die  start  of  its  budget  year.  Check  whether  actual  day  daU  was  used 
or  an  average  was  constructed  using  actual  data  for  the  month. 
Data  Soarce.  Indicate  the  dau  source  used  to  calculate  the  actual 
occupancy  percentage. 

Part  A.    Actual  Occnpancy  DaU  as  of  Report  Dale 
Using  actual  occupancy  dau  as  of  the  Repott  Date,  an  HA  will  determine 
its  actual  occupancy  percenuge  and  number  of  vacant  units,  for  many  HAs, 
this  will  be  the  only  section  that  will  need  to  be  completed. 
PartB.    DistribvtkiB  or  Actual  Vacancies  By  Major  Clause 

This  part  allows  die  HA  to  present  dau  and  supporting  narrative  on  the 
number  of  units  that  are  vacant  for  reasons  that  are  beyond  the  control  of  the 
HAtoconect  For  a  further  description  of  allowable  reasons,  please  rrfer 
to  1  990.102  and  the  defmition  of  units  vacant  due  to  circumstances  and 
actions  beyond  the  HA's  control. 
PartC  SUtus  of  Unite  Undergoing  Modemizatloa 

Dau  in  diis  pan  will  be  used  in  determining  the  occupancy  percentage  for 
die  RBY.  If  die  RBY  occupancy  percentage  is  less  dun  97%  and  HA  will 
have  more  than  Tive  vacant  units.  daU  from  diis  part  will  be  used  in  Part  G 
to  determine  if  die  RBY  occupancy  percentage  is  justified.  Report  occupied 
units,  as  appropriate,  on  lines  26a.,  26b..  and  27.  if  diey  will  be  subsequently 


occupied,  as  of  the  Report  Date,  which  may  fall  into  two  categories:  (a)  the  \ 
number  of  units  that  are  under  construction  (contract  awarded  or  force   <, 
account  work  started);  or  (b)  the  number  of  units  not  under  construction   | 
contract  but  included  in  a  HUD-approved  modernization  budget  where  the   ^ 
time  period  for  placing  the  units  under  construction  (two  Federal  Fiscal 
Years  (FFYs)  after  die  FFY  of  approval)  has  not  yet  expired. 
Line  27.  Enter  dau  on  the  number  of  unprotected  units,  both  vacant  and    ■ 
occupied,  as  of  the  Repott  Date,  which  are  the  number  of  units  included  in 
a  HUD-approved  modernization  budget  where  die  time  period  for  placing 
die  units  under  constniction  (two  FFYS  after  FFY  of  approval)  has  expired 
and  the  units  are  not  yet  under  construction.    Note;    When  such  units 
subsequendy  reach  construction,  they  will  become  protected  units.   If  a 
change  in  sutus  occws  after  the  initial  subsidy  calculation  has  been 
approved,  an  HA  may  recalculate  iu  subsidy  eligibility  as  pan  of  its  year- 
end  adjustments. 

PartD.  U^b  Estimated  to  be  Araiiable  for  OccupuKy  During  RBY 
Dau  which  is  entered  on  liiie  29  or  Hne  39  must  only  reflect  actions  ttut  have 
been  approved  by  HUD,  including  approvals  made  after  die  Repori  Date  but 
prior  to  die  submission  of  diis  form.  If  there  are  pending  applications  for 
HUD  approval  of  actions  that  would  increase  or  decrease  the  number  of 
units  available  for  occupancy  at  die  time  of  submission,  that  dau  will  be 
excluded. 

PartE.    Unite  Estimated  to  be  Occupied  During  RBY 
Line  33.  Use  diis  line  to  show  die  number  of  units  on  line  29.  (if  any)  dial 
wiU  be  occupied  during  the  RBY. 

Line  34.  Use  diis  line  to  show  the  number  of  uniu  on  line  21.  (if  any)  diat 
will  be  occupied  during  the  RBY. 

Line  35.  Use  this  line  to  show  the  number  of  vacant  units  on  lines  26a  and 
26b.  (if  any)  that  will  be  reoccupied  during  the  RBY. 
Line  36.  Use  diis  line  to  show  the  number  of  occupied  units  on  lines  26a. 
26b,  and  27.  (if  any)  diat  will  be  vacated  during  die  RBY. 
Line  37.  Use  diis  line  to  show  die  number  of  uniu  on  line  30.  (if  any)  dial 
will  be  vacated  during  die  RBY. 

PartG.  Vacancy  Percentage  for  RBY  A4Jytted  for  ModeraizatiM 
Note  dut  diis  section  deals  widi  uniu  dial  meet  die  definition  of  being 
vacant  uniu  undergoing  modernization.  The  uniu  must  be  under  construc- 
tion and  on-schedule  or  funded  for  construction  widi  die  time  period  (two- 
year  maximum  after  award)  for  fund  obligation  not  expiring. 
Part  L    A^Justmait  rw  Long  Terai  Vacancies 
Note  dut  if  diis  section  is  used,  die  HA  will  be  recalculating  iu  Unit  Mondis 
Available  (UMAs)  to  exclude  long-term  vacancies  and  must  use  die 
recalculate  result  in  iu  determination  of  PFS  eligibility.  If  die  UMAs  for 
occupancy  have  been  adjusted  for  long  term  vacancies,  the  unit  mondis 
associated  with  dwse  vacancies,  line  61 ,  shall  be  multiplied  by  20%  of  the 
AEL  (Part  A,  line  8  of  die  HUD-52723  prepared  for  RBY)  and  die  result 
dispUyed  on  Part  D.  Une  7  of  die  HUD-S2723. 


This  fonn  raptaoas  fonns  HUD-52728-A  thni  -C  which 
have  bean  canceled.  Previous  edition  is  ot>solete. 
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to  contracrting  and  record  security  are 
met. 

(b)  Another  Federal  agency  to  enable 
that  agency  to  respond  to  an  inqiury  by 
the  individual  to  whom  the  record 
pertains. 

(c)  The  Department  of  Justice,  or  to  a 
.  coiut,  adjudicative  or  other 

administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when: 
(1)  One  of  the  following  is  a  party  to 


application  agreements.  Access  to  the 
system  is  limited  to  authorized 
personnel  whose  official  duties  require 
such  access.  The  EEAS  system  will  be 
maintained  at  the  (government 
contractor's  facility  at  a  seciued  data 
center. 

RETENTION  AND  disposal: 

Records  in  this  system  will  be 
retained  indefinitely  pending 
completion  of  Cobell  et  al.  v.  Norton,  et 
r.j    TTcnr^nr    Wr^  i -Qfinvni 9r«;  nr 


identified  in  the  "Notification 
procedure"  section  above.  The  request 
must  meet  the  requirements  of  43  C^FR 
2.71. 

RECORDS  SOURCE  CATEGORIES: 

Some  information  maintained  in  the 
system  is  collected  from  mag-tapes 
provided  by  Interior  bureau/office  email 
backup  systems  from  those  installations 
identified  in  the  "Categories  of 
individuals"  section  above.  This 
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[FR  Doc.  02-17489  Filed  7-11-02;  8:45  ami 
■UMO  COM  4ti»-ai-C 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4730-N-281 

Federal  ProfMrty  Suitable  ae  Facilltiee 
To  Aaaist  the  Homeleea 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  12,  2002. 
FO«  FURTHER  INFORMA-nON  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262. 
451  Seventh  Street,  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2564,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-250S-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  imderutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  July  2.  2002. 
lohn  D.  Garrity. 

Director.  Office  of  Special  Needs  Assistance 

Progranis. 

(FR  Doc.  02-17057  Filed  7-11-02;  8:45  am] 

MLUNQCOOC  S210-a»-M 


DEPARTMENT  OF  THE  INTERIOR 

OfWca  of  the  Secretary 

Privacy  Act  of  1974,  aa  Amended; 
Addition  of  a  Neer  Syetam  of  Recorda 

AOENCV:  Department  of  the  Interior. 
ACTION:  Proposed  addition  of  a  new 
system  of  records. 

summary:  The  Department  of  the 
Interior  is  issuing  public  notice  of  its 


intent  to  add  a  new  Privacy  Act  system 
of  records  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  This  action  is 
necessary  to  meet  the  requirements  of 
the  Privacy  Act  to  publish  in  the 
Federal  Register  notice  of  the  existence 
and  character  of  records  systems 
maintained  by  the  agency  (5  U.S.  C. 
552a(e)(4)).  The  new  system  of  records 
is  called  the  Electronic  Email  Archive 
System  (EEAS).  hiterior— OS-10. 

EFFECTIVE  DATE:  5  U.S.C.  552a(e){ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  Any  persons 
interested  in  commenting  on  this 
proposed  system  of  records  may  do  so 
by  submitting  comments  in  writing  to 
the  Departmental  Privacy  Act  Officer, 
U.S.  Department  of  the  Interior,  Office 
of  the  Ciiief  Information  Officer,  MS 
5312  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240. 

Comments  received  within  30  days  of 
publication  in  the  Federal  Register  will 
be  considered.  The  system  will  be 
effective  as  proposed  at  the  end  of  the 
comment  period  unless  conunents  are 
received  which  would  require  a 
contrary  determination.  In  that  case  the 
Department  will  publish  any  changes  to 
the  routine  uses. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  Electronic  Email 
Archive  System  contact  Regina 
Lawrence,  Office  of  the  Chief 
Information  Officer,  Department  of  the 
Interior  at  202-208-5413,  or  mail  at 
MS-5312-NDB,  1849  C  St.  NW.. 
Washington,  DC  20240. 

SUPPt^MENTARY  INFORMATION:  The 
Interior  Electronic  Email  Archive 
System  (EEAS)  will  contain  data  from 
certain  Department  of  the  Interior 
bureaus/offices  with  Indian  Trust 
program  responsibilities  for  the  purpose 
of  responding  to  discovery  requests 
from  plaintiffs  and  requests  firom  the 
Court,  the  Special  Master,  and  the  Court 
Monitor  in  Cobell  et  al.  v.  Norton,  et  al., 
U.S.D.C.  D.C.,  No.  1:96CV01285.  The 
capability  of  the  system  to  retrieve 
information  from  an  email  archive 
depository  will  assist  compliance  with 
court  requirements. 

Dated:  luly  9.  2002 
Marilyn  Lagnini, 

Departmental  Privacy  Act  Officer,  Office  of 
the  Chief  Information  Officer. 

INTERIOR^OS-10. 

SYSTEM  name: 

Electronic  Email  Archive  System 
(EEAS). 


SECURnY  CLASSmCATION: 

Sensitive,  but  unclassified. 

SYSTEM  location: 

The  records  of  this  system  are  located 
at  a  digital  safe  site  at  a  location 
managed  by  the  contractor  for  the 
Department  of  the  Interior.  Only 
information  maintained  at  this  site  by 
the  contractor  is  considered  a  Privacy 
Act  system  of  records  covered  by  this 
notice. 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

The  system  contains  information  on 
individuals  who  send  and  receive 
electronic  messages  using  Internet  email 
and  interoffice  email  from  and  to  those 
Departmental  bureaus/offices  involved 
with  Indian  Trust  programs,  and  those 
individuals  who  are  referred  to  in  the 
electronic  messages.  These  bureaus/ 
offices  are  as  follows:  Office  of  the 
Solicitor,  Bureau  of  Indian  Affairs, 
Office  of  the  Special  Trustee  for 
American  Indians,  Office  of  the 
Assistant  Secretary — Indian  Affairs, 
Bureau  of  Land  Management,  Office  of 
the  Assistant  Secretary — Policy, 
Management,  and  Budget,  Office  of 
Hearings  and  Appeals,  Office  of 
Historical  Trust  Accounting,  Office  of 
the  Secretary,  and  the  Minerals 
Management  Service. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  include  information  from 
Internet  email  and  interoffice  email, 
including  address  of  sender  and 
receivers),  subject,  date  sent  or 
received,  text  of  the  message,  name  of 
attachment,  attachment  text,  and 
certification  status.  The  name  and  email 
address  of  the  sender  and  receiver  are 
captured  along  with  the  bcc,  cc,  subject 
line,  and  text  of  the  message. 

AUTHORRY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  use  301.  43  CFR  1455,  and  40  CFR 
part  1441. 

ROUTINE  USES  OF  RECORDS  MAINTAmEO  IN  THE 
SYSTEM,  MCLUOmG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE$: 

The  system's  main  purpose  is  to 
respond  to  discovery  requests  from 
plaintiffs  and  requests  from  the  Court, 
the  Sf>ecial  Master,  and  the  Court 
Monitor  in  the  Cobell  v.  Norton 
litigation,  filed  in  the  U.S.  District  Court 
for  the  District  of  Columbia. 

Disclosures  outside  the  Department  of 
the  Interior  can  be  made  to: 

(a)  Contractors  who  service  and 
maintain  the  system  for  the  Department, 
ensuring  that  all  provisions  of  the 
Privacy  Act,  and  all  other  applicable 
laws,  regulations,  and  policies  relating 
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FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  McPherson,  (907)  271-3322  or  e- 
mail  Teresa_McPherson@ak.blm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
council  provides  advice  and 
recommendations  on  resovirce  and  land 
management  issues  for  86  million  acres 
of  public  lands  administered  by  the 
BLM  in  Alaska.  The  council  includes 
representatives  from  energy,  toiuism, 
and  commercial  recreation  interests; 


Federal  Register  on  August  22, 1997  (82 
FR  44714).  The  Department  published  a 
final  determination  to  acknowledge  the 
Chinook  Indian  Tribe/Chinook  Nation 
in  the  Federal  Register  on  January  9, 
2001  (66  FR  1690).  The  Quinault  Indian 
Nation  requested  reconsideration  of  the 
final  determination  before  the  Interior 
Board  of  Indian  Appeals  (IBIA).  On 
August  1,  2001,  the  IBIA  affirmed  the 
final  determination  with  respect  to 


ni  off  ore   XAT 


itKin  itc  iiiricHirtinn  f^^fi  IBIA 


becomes  scarce.  Chinook  descendants 
participated  in  claims  activities,  seeking 
compensation  for  the  loss  of  Chinook 
aboriginal  territory,  in  the  first  decade  of 
the  20th  century,  the  decade  after  1925. 
and  the  1950's.  These  judicial 
proceedings  also  residted,  however,  in  a 
conclusion  by  the  Court  of  Claims  in 
1906  that  the  Lower  Band  of  Chinook 
had  "long  ceased  to  exist"  as  a  band  and 
a  conclusion  by  a  Federal  district  court 
in  1928  that  the  Chinook  had  lost  their 
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to  contracting  and  record  security  are 
met 

(b)  Another  Federal  agency  to  enable 
that  agency  to  respond  to  an  inquiry  by 
the  individual  to  whom  the  record 
pertains. 

(c)  The  Department  of  Justice,  or  to  a 
.  court,  adjudicative  or  other 

administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when: 

(1)  One  of  the  following  is  a  party  to 
the  proceeding  or  has  an  interest  in  the 
proceeding: 

(a)  The  Department  or  any  component 
of  the  Department; 

(b)  Any  Departmental  employee 
acting  in  his  or  her  official  capacity; 

(c)  Any  Departmental  employee  acting 
in  his  or  her  individual  capaci^  where 
the  Department  or  the  Department  of 
Justice  has  agreed  to  represent  the 
employee;  and 

(2)  We  deem  the  disclosure  to  be: 

(a)  Relevant  and  necessary  to  the 
proceeding;  and 

(b)  Compatible  with  the  purpose  for 
which  we  compiled  the  information. 

(d)  The  appropriate  Federal  agency 
that  is  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation  or  order,  when 
we  become  aware  of  an  indication  of  a 
violation  or  potential  violation  of  the 
statute,  rule,  regulation,  or  order. 

(e)  A  congressional  office  in  response 
to  an  inquiry  to  that  office  by  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCVMQ,  ACCESSING,  RETAMNG,  AND 
.  DSPOSMQ  OF  RKORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  of  records 
is  maintained  in  electronic  format  on  a 
system  hard  drive. 

retrcvabuty: 

This  specific  system  has  the 
capability  of  performing  searches 
through  email  archive  information 
identified  in  the  "Category  of  records" 
section  above  using  any  word  or  number 
criteria.  This  capability  makes  it  unique 
from  other  email  archive  systems  that 
are  maintained  by  Interior  bureaus/ 
offices,  and  therefore,  this  system 
becomes  subject  to  Privacy  Act 
requirements. 

SAFEGUARDS: 

The  contractor  maintaining  this 
system  must  follow  the  requirements 
under  5  U.S.C.  552a(e)(10)  and  43  CFR 
2.51  for  security  standards.  A  security 
plan  was  developed  to  prevent 
unauthorized  access  to  the  system.  The 
plan  addresses  application  security, 
administration/user  security,  and 


application  agreements.  Access  to  the 
system  is  limited  to  authorized 
personnel  whose  official  duties  require 
such  access.  The  EEAS  system  will  be 
maintained  at  the  Government 
contractor's  facility  at  a  secured  data 
center. 

retention  ANO  disposal: 

Records  in  this  system  will  be 
retained  indefinitely  pending 
completion  of  Cobell  et  al.  v.  Norton,  et 
al..  U.S.D.C.  D.C.,  No.  1:96CV01285  or 
until  the  Court  orders  the  Department  to 
retain/dispose  of  these  records 
differenUy. 

system  manager(s)  and  address: 

The  Technology  Services  Division, 
Administrative  Operations  Directorate, 
National  Business  Center,  Department  of 
the  Interior.  MS-1540-MIB.  1849  C  St. 
NW..  Washington.  DC  20240. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  your  records 
are  in  this  Privacy  Act  system  of 
records,  contact  the  Privacy  Act  Officer 
at  the  bureau/office  from  which  your 
email  message  was  sent  or  where  it  was 
received  (see  list  of  participating 
bureau/offices  identified  in  the 
"Categories  of  individuals"  section 
above).  Interior  bureaus/offices  are 
listed  at  the  Department  of  the  Interior . 
Web  site  at  www.doi.gov.  The  request 
must  meet  the  requirements  of  43  CFR 
2.60.  Provide  the  following  information 
with  your  request: 

(a)  Proof  of  your  identity; 

(b)  List  of  all  the  names  by  which  you 
have  been  known,  such  as  maiden  name 
or  alias; 

(c)  Your  Social  Security  Nimiber; 

(d)  Your  mailing  address; 

(e)  Time  period(s)  that  records 
pertaining  to  you  may  have  been  created 
or  maintained,  to  the  extent  known  by 
you  [See  43  CFR  2.60(b)(3));  and 

(f)  Specific  description  or 
identification  of  the  records  you  are 
requesting  (including  whether  you  are 
asking  for  a  copy  of  all  of  your  records 
or  only  a  specific  part  of  them),  and  the 
maximum  amoimt  of  money  that  you 
are  willing  to  pay  for  their  copying  (See 
43  CFR  2.63(b)(4)). 

RECORD  ACCESS  PROCEDURE: 

To  request  access  to  records,  follow 
procediu«s  in  the  "Notification 
procedure"  section  above.  The  request 
must  meet  the  requirements  of  43  CFR 
2.63.  Provide  with  your  request  the 
same  information  identffied  in  the 
"Notification  procedures"  sections. 

CONTESTVIG  RECORD  PROCEDURES: 

To  request  an  amendment  of  a  record, 
send  requests  in  writing  to  the  contacts 


identified  in  the  "Notification 
procedure"  section  above.  The  request 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORDS  SOURCE  CATEGORIES: 

Some  information  maintained  in  the 
system  is  collected  from  mag-tapes 
provided  by  Interior  bureau/office  email 
backup  systems  frtim  those  installations 
identified  in  the  "Categories  of 
individuals"  section  above.  This 
information  is  downloaded  onto  a  hard 
drive  managed  by  the  contractor  and 
stored  digitally.  Information  bova. 
Interior  bureau/office  e-mail  servers  will 
be  captured  in  real  time,  transmitted 
electronically  through  secured 
networks,  and  captured  and  stored 
electronically  into  the  EEAS. 

EXEMPTKWiS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  02-17587  Filed  7-11-02;  8:45  am] 
BttJJNO  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaaka  Reaource  Adviaory  Council 
Meeting  and  Field  Tour 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Alaska  State  Office,  Interior. 
ACTION:  Notice  of  meeting  and  field  tour. 

SUMMARY:  The  Bureau  of  Land 
Management's  Alaska  Resource 
Advisory  Council  wiU  conduct  a  brief 
meeting  at  Prince  William  Sound 
Community  College  in  Glennallen. 

The  purpose  of  the  meeting  is  to 
provide  a  briefing  for  the  coimcil  in 
preparation  for  a  tour  of  BLM  public 
lands  along  the  Denali  Highway.  The 
meeting  is  open  to  the  public.  Members 
of  the  public  may  present  brief  oral 
comments  to  the  council  about  BLM's 
management  of  the  Denali  Highway 
corridor  during  the  meeting  as  time 
allows.  Written  comments  will  also  be 
accepted. 

The  meeting  will  be  followed  by  a 
two-day  tour  of  the  east  portion  of  the 
Denali  Highway  corridor.  The  council 
will  visit  recreation  areas,  mining 
claims,  off-highway  vehicle  trails,  and 
cultiual  sites  in  the  Tangle  Lakes 
Archaeological  District. 
DATES:  The  meeting  is  July  28.  2002,  7- 
9  p.m.  The  field  tour  is  July  29-30, 
2002. 

ADDRESSES:  Inquiries  or  comments 
should  be  sent  to  BLM  External  Affairs, 
222  W.  7th  Avenue,  #13,  Anchorage,  AK 
99513-7599. 
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This  reconsidered  final  determination 
also  concludes  that  the  final 
determination  improperly  relied  on  the 
petitioner's  members  or  ancestors  living 
in  Bay  Center,  combined  with  the 
petitioner's  claims  and  acknowledgment 
activities,  to  find  that  the  petitioner  as 
a  whole  met  the  requirement  of 
community,  criterion  (b).  With  respect 
to  Chinook  claims  organizations  and 
their  activities  between  1920  and  1970, 
this  reconsidered  final  determination 


demonstrate  that  it  was  identified  as  an 
Indian  entity  by  external  observers  on  a 
substantially  continuous  basis  between 
1873  and  1951. 

The  petitioner  did  not  provide  new 
evidence  of  identifications  of  a  Chinook 
Indian  entity  between  1873  and  1924. 
The  petitioner  provided  examples  to 
show  that  some  of  its  ancestors  were 
identified  in  1925  and  1927,  and  again 
in  1951  and  the  following  years,  as  a 
group  or  groups  bringing  claims  on 


! 1    t-\-l 1.    . 


sufficient  to  show  continuous 
significant  social  interaction  between 
the  Indians  living  in  Bay  Center  and  the 
Chinook  descendants  concentrated  in 
Dahlia  or  Ilwaco  between  1880  and 
1950.  The  social  interaction  in  the 
1930's  and  1940's  appears  to  be  based 
on  relations  that  were  established 
during  earlier  periods  and  to  rest 
primarily  in  the  older  generation.  As 
people  who  had  been  closely  connected 
as  children  and  young  adults  died,  the 
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FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  McPherson,  (907)  271-3322  ore- 
mail  Teresa  McPherson®ak.blm.gov. 
SUPPLEMENTARY  INFORMATKW:  The 
council  provides  advice  and 
recommendations  on  resource  and  land 
management  issues  for  86  million  acres 
of  public  lands  administered  by  the 
BLM  in  Alaska.  The  council  includes 
representatives  from  energy,  tourism, 
and  commercial  recreation  interests; 
conservation  organizations;  and  elected 
officials,  Alaska  Native  organizations, 
and  the  public  at  large. 

Authority.  The  Alaska  Resource  Advisory 
Council  meets  in  accordance  with  the 
Federal  Land  Policy  and  Management  Act 
(FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972. 

Dated:  May  29.  2002. 
GetH^  P.  Oriatt, 

Acting  State  Director. 

IFR  Doc.  02-17638  Filed  7-11-02;  9:31  am) 

aUJNO  COOe  4310-UA-P 


DEPARTMENT  OF  THE  MTERtOR 

Bureau  of  Indian  Affairs 

Raconaiderad  Final  Dalenninatton  To 
Daclina  To  Acltnowladga  ttia  Ctiinodt 
Indian  Triba/Chinoolc  Nation 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  reconsidered  final 

determination. 


SUMMARY:  This  notice  is  published  in 
the  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  (Secretary) 
to  the  Assistant  Secretary — Indian 
Affairs  (Assistant  Secretary)  by  209  DM 
8.  Pitfsuant  to  25  CFR  83.10(m)  and  25 
CFR  83.11(h)(3),  notice  is  hereby  given 
that  the  Assistant  Secretary  declines  to 
acknowledge  the  Chinook  Indian  Tribe/ 
Chinook  Nation,  c/o  Mr.  Gary  Johnson, 
P.O.  Box  228,  Chinook,  Washington 
98614,  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the  group 
does  not  meet  all  seven  criteria  set  forth 
in  25  CFR  83.7  in  the  1978  regulations, 
or  in  25  CFR  83.7  as  modified  by  25  CFR 
83^.8  in  the  1994  regulations. 
DATES:  Pursuant  to  25  CFR  83.n{h)(3), 
this  reconsidered  determination  is  final 
and  effective  upon  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Lee  Fleming,  Chief.  Branch  of 
Acknowledgment  and  Research,  (202) 
208-3592. 

SUPPLEMENTARY  INFORMATION:  The 
Department  published  a  proposed 
finding  to  decline  to  acknowledge  the 
Chinook  Indian  Tribe.  Inc.,  in  the 


Federal  Register  on  August  22,  1997  (62 
FR  44714).  The  Department  published  a 
final  determination  to  acknowledge  the 
Chinook  Indian  Tribe/Chinook  Nation 
in  the  Federal  Register  on  January  9, 
2001  (66  FR  1690).  The  Quinault  Indian 
Nation  requested  reconsideration  of  the 
final  determination  before  the  Interior 
Board  of  Indian  Appeals  (IBLA).  On 
August  1,  2001.  the  IBLA  afiirmed  the 
find  determination  with  respect  to 
matters  within  its  jurisdiction  (36  IBIA 
245).  However,  the  IBLA  referred  to  the 
Secretary  nine  additional  issues  that  it 
found  to  be  outside  of  its  jurisdiction. 
The  Secretary  then  referred  eight  of 
those  issues  to  the  Assistant  Secretary 
for  reconsideration  of  the  final 
determination.  Those  issues  require  a 
reconsideration  of  only  criteria  (a),  (b), 
and  (c).  This  decision  addresses  the 
eight  issues  referred  and  reconsiders  the 
final  determination  to  the  extent 
impacted  by  the  resolution  of  those 
issues.  This  reconsidered  final 
determination  is  based  on  a 
reconsideration  of  all  the  evidence 
before  the  Department  relevant  to  those 
criteria  in  accordance  with  the  analysis 
of  the  eight  referred  issues. 

The  Chinook  petitioner's  members 
descend  from  the  Lower  Band  of  * 
Chinook  and  also  from  the  Wahkiakum, 
Kathlamet.  and  Willapa  bands  of 
Chinook,  and  the  Clatsop  tribe,  also  a 
Chinookan-speaking  group,  that  lived 
historically  along  the  lower  Columbia 
River.  The  population  of  the  Chinook 
bands  was  severely  reduced  by  a  series 
of  epidemics  in  the  1780's,  the  1830's. 
and  the  late  1850's.  The  United  States 
negotiated  treaties  with  these  separate 
Chinook  bands  in  1851,  but  the  Senate 
did  not  ratify  them.  Chinook 
representatives  refused  to  sign  a  treaty 
negotiated  in  1855.  The  Government 
created  the  Shoalwater  Bay  Reservation 
by  executive  order  in  1866  for  the 
"Indians  on  Shoalwater  Bay,"  who  were 
intermixed  Chinook  and  Chehalis 
Indians.  The  Government  enlarged  the 
Quinault  Reservation  by  executive  order 
in  1873  for  the  "fish-eating  Indians  on 
the  Pacific  coast,"  a  definition  that  has 
been  interpreted  as  including  the 
Chinook.  By  1900,  some  Chinook 
descendants  were  listed  on  the  censuses 
of  these  and  other  reservations.  Other 
Chinook  descendants  lived  off 
reservations  among  the  non-Indian 
population  and  tended  to  cluster 
geographically  in  three  separate 
settlements:  at  Bay  Center  on 
Shoalwater  Bay,  at  Uwaco  at  the  mouth 
of  the  Columbia,  and  upriver  along  the 
shore  of  the  Columbia  around  Dahlia. 
After  the  mid-1850's,  the  evidence  of 
Chinook  band  or  tribal  organization 


becomes  scarce.  Chinook  descendants 
participated  in  claims  activities,  seeking 
compensation  for  the  loss  of  Chinook 
aboriginal  territory,  in  the  first  decade  of 
the  20th  century,  the  decade  after  1925. 
and  the  1950"s.  These  judicial 
proceedings  also  resulted,  however,  in  a 
conclusion  by  the  Court  of  Claims  in 
1906  that  the  Lower  Band  of  Chinook 
had  "long  ceased  to  exist"  as  a  band  and 
a  conclusion  by  a  Federal  district  court 
in  1928  that  the  Chinook  had  lost  their 
tribal  organization.  From  the  mid-1850's 
until  1951,  when  Chinook  descendants 
organized  to  pursue  historical  Chinook 
claims,  there  is  scant  evidence  to 
suggest  that  any  Chinook  commxmity  or 
organization  existed  as  a  distinct  entity 
or  that  informal  leaders  had  political 
influence  over  ancestors  of  the 
petitioner. 

On  the  eight  issues  referred  by  the 
Secretary,  this  reconsidered  final 
determination  concludes  that  the 
previous  Assistant  Secretary  had  the 
authority  to  review  the  Chinook  petition 
under  the  1994  revised  acknowledgment 
regulations,  and  that  a  reconsidered 
final  determination  should  be  made 
under  both  the  1978  and  1994 
regulations  to  resolve  the  questions 
raised  in  this  case  about  whether  the 
result  would  be  different  under  the 
revised  1994  regulations  than  imder  the 
original  1978  regulations.  It  also 
concludes  that  the  previous  Assistant 
Secretary  had  authority  to  retain  an 
outside  consultant  to  assist  him  in  his 
consideration  of  the  Chinook  petition. 

The  final  determination  explicitly 
relied  upon  1911, 1912,  and  1925 
statutes  in  deciding  that  the  petitioner 
met  criteria  (a),  (b)  and  (c).  This 
reconsidered  final  determination 
concludes  that  those  three  statutes  are 
not  evidence  that  the  Federal 
Government  imderstood  or  identified 
the  Chinook  as  still  existing  at  the  time 
the  statutes  were  enacted.  The  1925 
claims  statute,  used  in  the  final 
determination  as  evidence  of  previous 
Federal  acknowledgment  of  the 
petitioner,  was  not  "clearly  premised" 
on  the  existence  in  1925  of  a  Chinook 
political  entity  with  a  govemment-to- 
govemment  relationship  with  the 
United  States,  which  is  the  standard 
under  the  acknowledgment  regulations 
for  finding  imambiguous  previous 
Federal  acknowledgment.  This 
conclusion  regarding  these  statutes  is 
important  for  the  reconsidered  final 
determination  because  the  final 
determination  expressly  found  that 
"[wjere  it  not  for  the  acts  of  Congress  in 
1911, 1912,  and  most  importantly.  1925. 
it  would  not  have  been  possible  to  make 
a  positive  determination  on  the 
evidence  presented." 
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evidence.  In  this  situation,  the 
regulations  provide,  in  section 
83.8(d)(5),  that  the  petitioner 
alternatively  may  demonstrate  that  it 
meets  the  requirements  of  criterion 
83.7(c)  from  "last  Federal 
acknowledgment  until  the  present."  The 
proposed  finding  concluded  that  the 
petitioner  did  not  meet  criterion  83.7(c) 
imder  the  1978  regulations.  The  final 
determination  concluded  that  the 
nAtitinner  met  the  criterion  under  both 


determination  concludes  that  the 
petitioner  does  not  meet  the 
requirements  of  criterion  83.7(c)  either 
under  the  1978  regulations  or  as 
modified  by  section  83.8(d)(5)  under  the 
1994  regulations. 

The  available  evidence  demonstrates 
that  the  petitioner  does  not  meet  all 
seven  criteria  required  for  Federal 
acknowledgment.  Specifically,  the 
petitioner  does  not  meet  criteria  83.7  (a), 
(b),  or  (c)  imder  the  1978  regulations. 


Regulations  1500-1508  Council  on 
Environmental  Quality  Regulations,  and 
43  Code  of  Federal  Regulations  3809. 
the  Bureau  of  Land  Management  (BLM). 
Winnemucca  Field  Office  will  be 
directing  the  preparation  of  a  third-party 
Supplemental  Environmental  Impact 
Statement  (SEIS)  to  analyze  a  proposed 
new  mine  expansion  called  the 
Millennium  project.  The  project  would 
disturb  approximately  1.394  acres  of 
public  and  private  lands  and  is  located 
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This  reconsidered  final  determination 
also  concludes  that  the  final 
determination  improperly  relied  on  the 
petitioner's  members  or  ancestors  living 
in  Bay  Center,  combined  with  the 
petitioner's  claims  and  acknowledgment 
activities,  to  find  that  the  petitioner  as 
a  whole  met  the  requirement  of 
community,  criterion  (b).  With  respect 
to  Chinook  claims  organizations  and 
their  activities  between  1920  and  1970. 
this  reconsidered  final  determination 
concludes  that  the  final  detcjrmination 
incorrectly  relied  on  them  as  sufficient 
evidence  for  satisfying  criteria  (b)  and 
(c)  under  both  the  1978  or  1994 
regulations.  This  reconsidered  final 
determination  also  clarifies  and  restates 
the  Department's  position  that  there  is 
no  presiunption  of  continuous  existence 
and  that  the  evidentiary  benefits 
afforded  to  previously  acknowledged 
petitioners  are  already  incorporated  in 
the  regtUations.  The  evidence  under 
criteria  (a),  (b),  and  (c)  is  evaluated 
below  in  the  context  of  these 
conclusions  on  these  referred  issues. 

The  1994  regulations  require  an 
evaluation  of  whether  the  petitioner  was 
a  previously  acknowledged  tribe  within 
the  meaning  of  the  regulations.  Because 
the  United  States  engaged  in  treaty 
negotiations  with  a  Chinook  tribal  entity 
in  1851  and  1855,  it  has  been 
determined  that  the  petitioner  meets  the 
definition  of  unambiguous  Federd 
acknowledgment  in  section  83.1  and  is 
eligible  to  be  evaluated  under  modified 
requirements  provided  in  section  83.8  of 
the  1994  regulations,  with  1855  as  the 
date  of  last  Federal  acknowledgment. 
Conclusions  concerning  previous 
acknowledgment  are  solely  for  the 
purposes  of  a  determination  of  previous 
acknowledgment  under  25  CFR  part  83, 
and  are  not  intended  to  reflect 
conclusions  concerning  successorship 
in  interest  to  a  particular  treaty  or  other 
rights. 

Criterion  83.7(a)  requires  a 
demonstration  of  external  identification 
of  the  petitioner  as  an  Indian  entity, 
bom  first  sustained  contact  with  non- 
Indians  imder  the  1978  regulations  or 
from  the  date  of  last  Federal 
acknowledgment  under  sections 
83.8(d)(1)  or  83.8(d)(5)  of  the  1994 
regulations.  The  proposed  finding 
concluded  that  the  petitioner  did  not 
meet  criterion  83.7(a)  under  the  1978 
regulations.  The  final  determination 
concluded  that  the  petitioner  met  the 
criterion  under  both  the  1978  and  1994 
regulations.  Given  the  conclusions  of 
the  proposed  finding  that  a  historical 
Chinook  tribe  had  been  identified  until 
1873  and  that  several  Chinook 
organizations  had  been  identified  since 
1951,  the  petitioner  needed  to 


demonstrate  that  it  was  identified  as  an 
Indian  entity  by  external  observers  on  a 
substantially  continuous  basis  between 
1873  and  1951. 

The  petitioner  did  not  provide  new 
evidence  of  identifications  of  a  Chinook 
Indian  entity  between  1873  and  1924. 
The  petitioner  provided  examples  to 
show  that  some  of  its  ancestors  were 
identified  in  1925  and  1927,  and  again 
in  1951  and  the  following  years,  as  a 
group  or  groups  bringing  claims  on 
behalf  of  a  historical  Chinook  tribe 
against  the  United  States,  but  that 
evidence  does  not  show  that  a  Chinook 
entity  was  identified  on  a  substantially 
continuous  basis  between  1927  and 
1951.  A  few  identifications  during  a 
three-year  period  of  the  three-quarters  of 
a  century  between  1873  and  1951  does 
not  constitute  "substantially 
continuous"  identification.  The 
evidence  is  insufficient  to  show  that  the 
petitioner  meets  the  requirements  of  this 
criterion  between  1873  and  1951. 
Because  the  evidence  in  the  record  does 
not  show  that  the  petitioning  group  has 
been  identified  as  an  Indian  entity 
"from  historical  times  until  the 
present,"  or  from  last  acknowledgment 
in  1855  until  the  present,  on  a 
"substantially  continuous"  basis,  this 
reconsidered  fin«d  determination 
concludes  that  the  petitioner  does  not 
meet  the  requirements  of  criterion 
83.7(a)  either  under  the  1978  regulations 
or  as  modified  by  sections  83.8(d)(1)  or 
83.8(d)(5)  under  the  1994  regulations. 

Criterion  83,7(b)  in  the  1978 
regulations  requires  the  petitioner  to 
demonstrate  that  "a  substantial  portion 
of  the  petitioning  group  inhabits  a 
specific  area  or  lives  in  a  community 
viewed  as  American  Indian  and  distinct 
frt>m  other  populations  in  the  area."  The 
1994  regulations  similarly  require  that  a 
"predominant  portion  of  the  petitioning 
group  comprises  a  distinct  community." 
As  modified  by  section  83.8(d)(2),  a 
petitioner  that  has  been  previously 
acknowledged  is  required  only  to  meet 
this  criterion  "at  present." 
"Community"  is  defined  in  the  1994 
regulations,  section  83.1,  as  "any  group 
of  people  which  can  demonstrate  that 
consistent  interactions  and  significant 
social  relationships  exist  within  its 
membership  and  that  its  members  are 
differentiated  from  and  identified  as 
distinct  from  nonmembers."  The 
proposed  finding  concluded  that  the 
petitioner  did  not  meet  criterion  83.7(b) 
under  the  1978  regulations.  The  final 
determination  concluded  that  the 
petitioner  met  the  criterion  under  both 
the  1978  and  1994  regulations. 

The  final  determination  found  that 
evidence  submitted  by  the  petitioner  in 
response  to  the  proposed  finding  was 


sufficient  to  show  continuous 
significant  social  interaction  between 
the  Indians  living  in  Bay  Center  and  the 
Chinook  descendants  concentrated  in 
Dahlia  or  Ilwaco  between  1880  and 
1950.  The  social  interaction  in  the 
1930's  and  1940's  appears  to  be  based 
on  relations  that  were  established 
during  earlier  periods  and  to  rest 
primarily  in  the  older  generation.  As 
people  who  had  been  closely  connected 
as  children  and  young  adults  died,  the 
succeeding  generations  interacted  less 
often  and  intensely  until  the  community 
of  Chinook  descendants  became 
indistinguishable  from  the  rest  of  the 
population.  For  the  post-1950  time 
period,  there  is  insufficient  evidence 
regarding  actual  social  interaction 
among  a  predominant  portion  of  the 
petitioner's  membership.  Because  the 
petitioner  has  not  demonstrated  that  "a 
substantial  portion  of  the  petitioning 
group"  has  formed  a  community 
"distinct  from  other  populations  in  the 
area"  since  1950,  nor  that  a 
"predominant  portion  of  the  petitioning 
group  comprises  a  distinct  community" 
at  present,  this  reconsidered  final 
determination  concludes  that  the 
petitioner  does  not  meet  the 
requirements  of  criterion  83.7(b)  either 
under  the  1978  regulations  or  as 
modified  by  section  83.8(d)(2)  under  the 
1994  regulations. 

Criterion  83.7(c),  in  both  the.  1978  and 
1994  regiUations,  requires  the  petitioner 
to  demonstrate  that  it  has  maintained 
"political  influence"  or  authority  over 
its  members  as  an  autonomous  entity 
throughout  history.  The  definition  of 
"political  influence  or  authority"  in 
section  83.1  of  the  1994  regulations  is  "a. 
tribal  council,  leadership,  internal 
process  or  other  mechanism"  which  the 
group  has  used  to  influence  or  control 
the  behavior  of  its  members  in 
significant  respects,  or  make  decisions 
for  the  group  which  substantially  affect 
its  members,  or  represent  the  group  in 
dealing  with  outsiders  in  matters  of 
consequence.  As  modified  by  83.8(d)(3), 
a  petitioner  that  has  been  previously 
admowledged  is  required  to 
demonstrate  that  it  meets  the 
requirements  of  the  criterion  "at 
present"  and,  for  the  period  between 
last  Federal  acknowledgment  and  the 
present,  the  petitioner  must  demonstrate 
that  "authoritative,  knowledgeable 
external  sources"  identified  leaders  or  a 
governing  body  who  exercised  political 
influence  or  authority  over  the 
petitioning  group,  and  also  demonstrate 
one  form  of  evidence  listed  in  section 
83.7(c).  This  reconsidered  final 
determination  concludes  that  the 
petitioner  did  not  provide  such 
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and  public  land.  In  September  2001, 
BLM  issued  a  Record  of  Decision 
authorizing  activities  proposed  in  an 
environmental  impact  statement  (EIS). 
Previous  to  the  EIS,  numerous  mine 
plan  modifications  and  the  original 
mine  plan  approvals  were  authorized  in 
various  environmental  assessments 
(EAs).  Currently,  the  mine  is  approved 
to  disturb  1,831  acres  on  private  and 
public  lands.  In  April  2002,  GMMC 
submitted  a  plan  of  operations 


North  Central  Avenue,  Phoenix,  AZ, 
Telephone  (602)  417-9215. 
SUPPLEMENTARY  MFORMATXM:  The  15- 
member  Council  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 
planning  and  management  issues 
associated  with  public  land 
management  in  Arizona.  At  this 
meeting,  topics  we  plan  to  discuss 
include:  The  agenda  items  to  be  covered 
include:  review  of  the  March  1,  2002 


ACnON:  Notice  of  Intent  and  Call  for 
Coal  Information. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  field  office  in 
Jackson,  Mississippi  (Jackson  Field 
Office)  is  initiating  the  preparation  of  a 
Resource  Management  Plan  (RMP)  for 
the  states  of  Alabama  and  Mississippi 
(AL-MS). 

This  action  will  require  the 
preparation  of  an  Environmental  Impact 

o>.-i 4  rt7Tc\   rii»«..:..n  ..rill  Wn 
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evidence.  In  this  situation,  the 
regulations  provide,  in  section 
83.8(d)(5).  that  the  petitioner 
alternatively  may  demonstrate  that  it 
meets  the  requirements  of  criterion 
83.7(c)  from  "last  Federal 
acknowledgment  until  the  present."  The 
proposed  finding  concluded  that  the 
petitioner  did  not  meet  criterion  83.7(c) 
imder  the  1978  regulations.  The  final 
determination  concluded  that  the 
petitioner  met  the  criterion  under  both 
the  1978  and  1994  regulations. 
The  record  for  this  case  lacks 
examples  of  an  internal  political 
process,  either  formal  or  informal, 
among  the  petitioner's  ancestors,  or  of 
formal  or  informal  political  leadership 
or  influence  over  the  petitioner's 
ancestors  as  a  group  between  1855  and 
1925.  There  is  evidence  of  some 
leadership  by  George  Charley  during  the 
late  1920's  on  behalf  of  a  federally 
recognized  tribe  and  a  portion  of  the 
petitioner's  ancestors  at  Bay  Center,  but 
not  on  behalf  of  the  petitioner's 
ancestors  along  the  Columbia  River. 
There  is  also  very  limited  evidence  that 
a  claims  organization  existed  in  the  late 
1920's  and  early  1930's,  but  no  evidence 
that  it  had  any  internal  political  process 
which  resulted  in  group  decisions. 
There  is  almost  no  evidence  of  political 
activities  or  leadership  between  the 
early  1930's  and  1951.  There  is  evidence 
for  the  years  between  1951  and  1970 
that  two  organizations  were  active  to 
pursue  a  claims  case,  but  insufficient 
evidence  that  either  organization  had  an 
internal  decision-making  process  that 
embodied  a  bilateral  political 
relationship  between  leaders  and 
members  which  existed  broadly  among 
the  membership.  During  the  most  recent 
decades  the  petitioner  has  had  a  formal 
political  organization.  The  proposed 
finding  concluded  that  there  was  "very 
little  information  available  about  the 
internal  political  processes  of  the 
petitioner  from  1970  to  the  present," 
and  a  lack  of  evidence  that  the 
organization  was  broadly  based.  The 
petitioner's  new  evidence  does  not 
change  this  conclusion.  Because  the 
available  evidence  does  not  include 
identifications  of  leaders  or  a  governing 
body  by  "authoritative,  knowledgeable 
external  sources,"  this  reconsidered 
final  determination  concludes  that  the 
petitioner  does  not  meet  criterion 
83.7(c)  as  modified  by  section  83.8(d)(3) 
under  the  1994  regulations.  Because  the 
available  evidence  does  not  demonstrate 
that  the  petitioning  group  has  exercised 
political  influence  over  its  members 
from  historical  times  until  the  present, 
or  from  last  acknowledgment  in  1855 
until  the  present,  this  reconsidered  final 


determination  concludes  that  the 
petitioner  does  not  meet  the 
requirements  of  criterion  83.7(c)  either 
under  the  1978  regulations  or  as 
modified  by  section  83.8(d)(5)  under  the 
1994  regulations. 

The  available  evidence  demonstrates 
that  the  petitioner  does  not  meet  all 
seven  criteria  required  for  Federal 
acknowledgment.  Specifically,  the 
petitioner  does  not  meet  criteria  83.7  (a), 
(b),  or  (c)  under  the  1978  regulations, 
nor  those  three  criteria  under  the  1994 
regulations  as  modified  by  sections 
83.8(d)(1).  (d)(2),  (d)(3),  or  (d)(5).  The 
petitioner  was  found  to  meet  criteria 
83.7  (d),  (e).  (f),  and  (g)  in  the  original 
final  determination.  Those  criteria  were 
not  at  issue  in  the  referral  by  the 
Secretary.  In  accordance  with  the 
regulations  set  forth  in  25  CFR  83.7 
(1978)  and  25  CFR  83.10(m)  [1994). 
failure  to  meet  any  one  of  the  seven 
criteria  requires  a  determination  that  the 
group  does  not  exist  as  an  Indian  tribe 
within  the  meaning  of  Federal  law. 

The  final  determination  on  whether  or 
not  the  Chinook  petitioner  meets  criteria 
(a),  (b),  and  (c)  is  superceded  by  this 
reconsidered  final  determination.  The 
Federal  Register  notice  of  the  final 
determination  published  on  Jan.  9.  2001 
(66  FR  1690),  is  superceded  by  this 
notice.  This  reconsidered  determination 
is  final  and  effective  upon  publication. 

Dated:  )uly  5.  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  A^airs. 
(FR  Doc.  02-17551  Filed  7-10-02;  9:48  am) 

BHXMO  COM  4310-4J-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NV-02(M)2-1990-EX] 

Notice  of  Intent  To  Prepare  a 
Supplemental  Environmental  Impact 
Statement  To  Analyze  the  Propoaed 
Millennium  Project  Plan  of  Operationa 
for  Glamia  Marigold  Mining  Company 
and  Notice  of  Public  Scoping  and 
Public  Meetinga 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement  to  analyze  the  Proposed 
Millennium  Project  Plan  of  Operations 
for  Glamis  Marigold  Mining  Company 
(GMMC)  and  notice  of  public  scoping 
and  public  meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  40  Code  of  Federal 


Regulations  1500-1508  Council  on 
Environmental  Quality  Regulations,  and 
43  Code  of  Federal  Regulations  3809, 
the  Bureau  of  Land  Management  (BLM). 
Winnemucca  Field  Office  will  be 
directing  the  preparation  of  a  third-party 
Supplemental  Environmental  Impact 
Statement  (SEIS)  to  analyze  a  proposed 
new  mine  expansion  called  the 
Millennium  project.  The  project  would 
distiirb  approximately  1,394  acres  of 
public  and  private  lands  and  is  located 
in  Humboldt  County,  Nevada. 
DATES:  This  notice  initiates  the  public 
scoping  process.  Comments  can  be 
submitted  in  writing  to  the  BLM. 
Winnemucca  Field  Office  at  the  address 
listed  below.  All  public  meetings  will  be 
annoimced  through  the  local  news 
media  and  newsletters  at  least  15  Jays 
prior  to  the  meetings. 

Public  Participation:  The  purpose  of 
these  public  meetings  is  to  identify 
potentially  significant  issues  to  be 
addressed  in  the  SEIS,  to  determine  the 
scope  of  issues  to  be  addressed,  to 
identify  viable  alternatives,  and  to 
encourage  public  participation  in  the 
NEPA  process.  Additional  briefings  will 
be  considered,  as  appropriate. 
Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the 
Winnemucca  Field  Office  located  in 
Winnemucca,  Nevada,  during  regular 
business  hours,  and  may  be  published 
as  part  of  the  SEIS.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  frt)m  public 
review  or  from  disclosure  imder  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  &t>m  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Winnemucca  Office, 
Attention:  Jeff  Johnson,  5100  E. 
Winnemucca  Blvd..  Winnemucca. 
Nevada  89445. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Johnson.  BLM  Winnemucca  at  (775) 
623-1500  or  FAX  #  (775)  623-1503. 
SUPPt-EMENTARY  INFORMATION:  Since 
1988  the  Marigold  Mine  located 
approximately  three  miles  south  of 
Valmy,  Nevada  has  been  in  commercial 
operation.  The  Marigold  mine  presently 
has  mineral/development  interests  on 
approximately  19.000  acres  of  private 
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Preliminary  issues  represent  the 
BLM's  knowledge,  to  date,  on  existing 
issues  and  concerns.  The  anticipated 
issues  to  be  addressed  in  the  RMP 
include,  but  are  not  limited  to:  (1) 
Public  lands  that  could  be  transferred 
from  BLM  administration:  (2)  public 
lands  that  would  be  designated  and 
managed  as  special  management  areas, 
and  (3)  BLM-administered  fluid 
minerals  that  would  be  closed  to  leasing 
nr  Hncicmatprl  AH  noen  to  oil  and  sas 


addressed  includes  archeology,  lands 
and  realty,  geology  and  minerals, 
outdoor  recreation,  socioeconomic, 
soils,  water,  and  wildlife.  A  RFDS  will 
be  developed  for  BLM-administered 
fluid  minerals  and  used  in  the 
preparation  of  the  RMP  and  EIS. 

"Tnis  notice  initiates  the  National 
Environmental  Pohcy  Act  (NEPA) 
public  scoping  process.  The  BLM  will 
work  collaboratively  with  interested 
parties  to  identify  the  management 


subpart  3420.1-2  (43  CFR  3420.1-2). 
Information  is  needed  for  (1)  the 
application  of  coal  planning  screens, 
and  (2)  possible  activity  planning  (i.e., 
tract  delineation,  ranking  and  selection). 
Based  on  the  information  that's 
received,  additional  issues  (coal  leasing) 
could  be  addressed  in  the  RMP. 
Those  issues  would  be  based  on: 
1.  Determining  areas  acceptable  for 
further  coal  leasing  consideration  with 
standard  stiptilations. 
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and  public  land.  In  September  2001, 
BLM  issued  a  Record  of  Decision 
authorizing  activities  proposed  in  an 
environmental  impact  statement  (EIS). 
Previous  to  the  EIS,  numerous  mine 
plan  modifications  and  the  original 
mine  plan  approvals  were  authorized  in 
various  environmental  assessments 
(EAs).  Currently,  the  mine  is  approved 
to  disturb  1.831  acres  on  private  and 
public  lands.  In  April  2002,  GMMC 
submitted  a  plan  of  operations 
modification  referred  to  as  the 
Millennium  Expansion  Project.  The 
Millennium  Expansion  Project  would 
dist\irb  an  additional  1.394  acres  and 
would  include  expansion  of  existing 
and  construction  of  new  pits,  expansion 
of  existing  waste  rock  storage  facilities 
and  consfaiiction  of  new  waste  rock 
storage  facilities,  two  new  heap  leach 
processing  fecilities  to  include  solution 
ponds,  caihon  columns,  reagent  storage 
tanks,  a  new  ADR  facility,  support 
facilities  (truck  shop,  fuel  storage, 
warehouse),  ancillary  facilities,  and 
construction  of  an  evapo-transpiration 
closure  cover  system  for  the  heap  leach 
facilities. 

Dated:  )une  13,  2002. 
Terry  A.  Reed, 

Field  Manager,  Winnemucca  Field  Office. 
[FR  Doc.  02-17588  Filed  7-11-02;  8:45  am] 

BILLING  COOE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[A2-91 0-0777-26-241  A] 

Notice  of  Public  Meeting,  Arizona 
Reaource  Adviaory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

summary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Arizona 
Resource  Advisory  Council  (RAC).  will 
meet  as  indicated  below. 
DATES:  The  meeting  will  be  held  August 
1.  2002  at  the  BLM  National  Training 
Center.  9828  North  31st  Avenue  in 
Phoenix.  Arizona,  beginning  at  9  a.m. 
The  public  comment  period  will  begin 
at  approximately  11:30  a.m.,  and  the 
meeting  will  adjourn  at  approximately  4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Stevens.  Bureau  of  Land 
Management.  Arizona  State  Office.  222 


North  Central  Avenue.  Phoenix.  AZ. 
Telephone  (602)  417-9215. 
SUPPLEMENTARY  INFORMATION:  The  15- 
member  Coimcil  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 
planning  and  management  issues 
associated  with  public  land 
management  in  Arizona.  At  this 
meeting,  topics  we  plan  to  discuss 
include:  The  agenda  items  to  be  covered 
include:  review  of  the  March  1.  2002 
meeting  minutes;  BLM  State  Director's 
Update  on  legislation,  regidations  and 
statewide  issues;  Updates  on  the 
Proposed  Las  Cienegas  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement. 
Arizona  Drought  Strategy,  and  the 
Arizona  In-Lieu  Selection;  Status  of 
Arizona  BLM  Planning  Starts  and 
Discussion  of  establishing  a  RAC 
Planning  Working  Group;  Update 
Proposed  Field  Office  Rangeland 
Resource  Teams;  RAC  Questions  on 
Written  Reports  from  BLM  Field  Office 
Managers;  Reports  by  the  Standards  and 
Guidelines,  Recreation  and  Public 
Relations,  Wild  Horse  and  Burro 
Working  Groups;  Reports  bom  RAC 
members;  and  Discussion  of  futiu« 
meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
conmients  to  the  Coimcil.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 

Dated:  July  1,2002. 
Carl  Rountree, 

Arizona  Associate  State  Director. 

[FR  Doc.  02-17481  Filed  7-11-02;  8:45  am) 

BILLING  COOC  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-020-1610-OO] 

Notice  of  Intent  To  Prepare  a  Reaource 
Management  Plan  for  AM>ama  and 
Mlaalaalppl.  Call  for  Coal  Information 
and  invitation  To  Partlclpata  in 
Identification  of  laauea  and  Planning 
Criteria 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  Intent  and  Call  for 
Coal  Information. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  field  office  in 
Jackson,  Mississippi  (Jackson  Field 
Office)  is  initiating  the  preparation  of  a 
Resoiuce  Management  Plan  (RMP)  for 
the  states  of  Alabama  and  Mississippi 
(AL-MS). 

This  action  will  require  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS).  Planning  will  be 
conducted  for  lands  (tracts)  and 
minerals  under  the  administration  of  the 
BLM.  The  RMP  will  establish  land  use 
management  policy  on  approximately 
2,080  acres  of  land  in  Alabama,  3,770 
acres  of  land  in  Mississippi  and  200.000 
acres  of  BLM  administered  in  Alabama 
and  Mississippi  fluid  mineral  rights  (oil 
and  gas). 

This  notice  also  solicits  coal 
information  (Call  for  Coal  Information) 
for  BLM-administered  coal  in  Alabama 
and  Mississippi.  Coal  companies,  state 
and  local  governments,  and  the  general 
public  are  encouraged  to  submit 
information  to  assist  the  BLM  in 
determining  coal  development 
potential,  and  development  conflicts 
with  other  resources.  If  it  is  determined 
that  there  is  development  potential, 
BLM  staff  will  give  further 
consideration  to  addressing  coal  leasing 
in  the  RMP.  See  SUPPLEMENTARY 
INFORMATION  for  the  data  requested  in 
this  Call  for  Coal  Information. 

DATES:  Submit  comments  and  coal 
information  on  or  before  September  10. 
2002. 

ADDRESSES:  Send  written  comments  and 
coal  information  to  BLM,  Jackson  Field 
Office;  RMP  AL-MS;  411  Briarwood  Dr., 
Ste.  404;  Jackson,  MS  39206.  Submit 
electronic  comments  and  coal 
information  to 

Elizabeth_Allison@blm.gov  (RMP  Team 
Leader).  See  SUPPLEMENTARY 
INFORMATION  for  file  formats  and  other 
information  about  electronic  filing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Allison.  (601)  977-5413. 

SUPPLEMENTARY  MFORMATION:  Planning 
will  be  conducted  for  lands  (tracts)  and 
minerals  under  the  administration  of  the 
BLM.  The  tracts  are  located  in  more 
than  32  coimties  in  Alabama  and  19 
counties  in  Mississippi.  There  are 
approximately  200.000  acres  of  BLM 
administered  fluid  mineral  rights  (oil 
and  gas)  under  patented  (private)  lands 
in  Alabama  and  Mississippi.  BLM 
administered  coal  in  these  States  may  be 
addressed,  if  there  are  expressions  of 
interest  for  future  leasing  and 
development 
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Dated:  June  4,  2002. 
Mike  Nedd. 
Eastern  States  Director. 
[FR  Doc.  02-17589  Filed  7-11-02;  8:45  am] 

BRXMO  COOE  4310-GJ-I> 

DEPARTMENT  OF  THE  INTERIOR 

MInerala  Management  Service 

Agency  Information  Collection 
Activltiea:  Submitted  for  Office  of 


address  mnn.comments@mms.gov. 
Include  the  title  of  the  information 
collection  and  the  OMB  control  nimiber 
in  the  "Attention"  line  of  your 
comment.  Also  include  your  name  and 
return  address.  Submit  electronic 
comiiients  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  If  you  do  not  receive  a 
confirmation  that  we  have  received  your 
email,  contact  Ms.  Shelby  at  (303)  231- 
3151  or  FAX  (303)  231-3385. 
cno  CI  iDTUER  iMPnRUATinN  muTACT; 


lease  of  its  lands  with  a  fair  profit  to 
companies  risking  their  investment 
capital.  The  system  provides  an 
incentive  for  early  and  expeditious 
exploration  and  development  and 
provides  for  a  sharing  of  the  risks  by  the 
lessee  and  the  Government.  The  bidding 
system  incorporates  a  fixed  capital 
recovery  system  as  the  means  through 
which  the  lessee  recovers  costs  of 
exploration  and  development  from 
production  revenues,  along  with  a 

roacnnaVilo  rt»tiim  nn  invpstmpnt. 
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Preliminary  issues  represent  the 
BLM's  knowledge,  to  date,  on  existing 
issues  and  concerns.  The  anticipated 
issues  to  be  addressed  in  the  RMP 
include,  but  are  not  limited  to:  (1) 
Public  lands  that  could  be  transferred 
firom  BLM  administration:  (21  public 
lands  that  would  be  designated  and 
managed  as  special  management  areas, 
and  (3)  BLM-administered  fluid 
minerals  that  would  be  closed  to  leasing 
or  designated  as  open  to  oil  and  gas 
development  imder  (a)  standard  terms 
and  conditions,  (b)  timing  limitation 
(seasonal)  constraints,  (c)  controlled 
surface  use  constraints,  or  (d)  no  surface 
occupancy  constraints. 

These  issues  are  not  final  and  may  be 
refined  by  public  input  (comments). 
Issues  proposed  by  die  public  will  be 
reviewed  by  BLM.  Determinations  will 
be  made  as  to  whether  they  (1)  will  be 
addressed  in  the  RMP  or  (2)  are  outside 
the  scope  of  the  RMP. 

Preliminary  plaiming  criteria 
developed  to  guide  the  preparation  of 
this  RMP  are  listed  below.  These  criteria 
may  be  refined  by  public  input 
(comment). 

1.  Land  use  planning  and 
environmental  analysis  will  be 
conducted  in  accordance  with  laws, 
regulations,  executive  orders  and 
manuals.  Planning  will  be  conducted  for 
lands  (tracts)  and  minerals  under  the 
administration  of  the  BLM. 

2.  Surface  tracts  will  be  mapped  and 
identified  by  legal  description.  Land  use 
policy  will  be  established  for  BLM- 
administered  lands  identified  after  the 
RMP  is  completed. 

3.  A  reasonably  foreseeable 
development  scenario  (RFDS)  will  be 
prepared  for  the  futiue  leasing  (and 
development)  of  fluid  minerals  under 
split-estate  lands  (i.e.,  non-BLM  surface 
and  BLM  minerals).  The  RFDS  will  be 
developed  on  a  regional  (county)  basis. 
Areas  of  high,  moderate  and  low  oil  and 
gas  potential  will  be  identified 
(mapped)  for  each  state. 

4.  Areas  with  the  potential  for  non 
energy  solid  mineral  leasing  (i.e., 
phosphates,  sodium,  etc.)  will  be 
evaluated  for  inclusion  in  the  RMP. 

5.  Resource  data  needed  to  evaluate 
the  impacts  of  futiu«  (foreseeable) 
mineral  development  will  be  collected 
on  a  regional  basis. 

6.  The  planning  team  will  work 
cooperatively, with  (1)  federal,  state, 
county  and  local  governments  and 
agencies:  (b)  tribal  governments;  (c) 
groups  and  organizations:  and  (d) 
individuals. 

An  interdisciplinary  team  approach 
will  be  used  to  address  resource  issues 
in  this  RMP.  The  preliminary  list  of 
resource  programs  that  will  be 


addressed  includes  archeology,  lands 
and  realty,  geology  and  minerals, 
outdoor  recreation,  socioeconomic, 
soils,  water,  and  wildlife.  A  RFDS  will 
be  developed  for  BLM-administered 
fluid  minerals  and  used  in  the 
preparation  of  the  RMP  and  EIS. 

lliis  notice  initiates  the  National 
Environmental  Pohcy  Act  (NEPA) 
public  scoping  process.  The  BLM  will 
work  collaboratively  with  interested 
parties  to  identify  the  management 
decisions  that  are  best  suited  to 
national,  regional  and  local  needs  and 
concerns.  The  pubUc  is  invited  to 
participate  in  this  planning  process, 
beginning  with  the  identification  of 
issues  and  planning  criteria  for  the 
RMP.  Comments  relating  to  the 
preliminary  issues  and  planning  criteria 
(listed  above)  can  be  submitted  in 
writing  to  the  address  listed  above. 

This  planning  process  will  emphasize 
localized  one-to-one  contacts,  media 
coverage,  direct  mailings  and  continual 
coordination  and  collaboration. 
Meetings  will  be  conducted  to  (1) 
determine  the  scope  of  the  RMP,  and  (2) 
obtain  input  on  issues  and  planning 
criteria.  All  public  meetings  will  be 
annoimced  through  the  local  news 
media  and  BLM's  Web  site 
{www.es.blm.gov)  at  least  15  days  prior 
to  the  event. 

Individuals  who  submit  comments 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  street  address 
from  public  review  or  fit)m  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominenUy  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  and  businesses  and 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  review  in  their 
entirety. 

You  may  submit  comments  and  coal 
information  by  sending  electronic  mail 
(e-mail)  to  Elizabeth  Allison@bIm.gov 
(RMP  Team  Leader). 

Submit  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  The  BLM 
also  accepts  comments  and  data  on 
disks  in  WordPerfect  7  (and  higher)  and 
Word  97  (and  higher)  file  formats  or  the 
ASCII  file  format.  Identify  all  comments 
and  data  in  electronic  form  by  the 
docket  number  [PP  4F4327/R22531. 

Information  is  needed  to  determine 
(1)  The  potential  for  coal  development 
and  (2)  the  development  conflicts  with 
other  resources.  Industry  and  other 
interested  parties  are  asked  to  provide 
information  required  in  Title  43  of  the 
Code  of  Federal  Regulations  (CFR), 


subpart  3420.1-2  (43  CFR  3420.1-2). 
Information  is  needed  for  (1)  the 
application  of  coal  planning  screens, 
and  (2)  possible  activity  planning  (i.e., 
tract  delineation,  ranking  and  selection). 
Based  on  the  information  that's 
received,  additional  issues  (coal  leasing) 
could  be  addressed  in  the  RMP. 
Those  issues  would  be  based  on: 

1 .  Determining  areas  acceptable  for 
further  coal  leasing  consideration  with 
standard  stipulations. 

2.  Determining  areas  acceptable  for 
further  coal  leasing  consideration  with 
special  stipulations. 

3.  Determining  areas  unacceptable  for 
further  coal  leasing  consideration. 

These  determinations  will  be  based 
on  the  data  BLM  receives.  BLM  staff 
will:  (1)  Assess  coal  development 
potential.  (2)  apply  imsuitability  criteria 
to  proposed  lease  areas,  (3)  identify 
potential  multiple  use  conflicts  and  (4) 
identify  surface  owner  consultation 
needs. 

The  type  of  information  needed 
includes,  but  is  not  limited  to,  the 
following: 

1.  Location: 

a.  Mining  companies  should  include 
a  narrative  description  and  delineate 
areas  on  a  map  (scale  of  1  inch  to  2.000 
feet)  for  areas  they  are  interested  in 
leasing. 

b.  Descriptions  of  both  public  and 
private  industry  coal  users  in  the 
general  region. 

2.  Quantity  needs  (tonnage,  dates)  for 
both  public  and  private  industry  coal 
developers  and  users. 

3.  Quality  needs  (by  type  and  grade) 
by  end  users  of  the  coal. 

4.  Coal  reserve  drilling  data  which 
may  pertain  to  the  planning  area. 

5.  Information  pertaining  to  land  and 
mineral  ownership. 

a.  Surface  owner  consent  previously 
granted,  whether  consent  is 
transferrable,  and  surface  owner  leases 
with  coal  companies. 

b.  Non  federal,  or  fee  (private)  coal 
ownership  adjacent  to  federal  tracts 
currently  leased  or  mined. 

6.  Other  resource  values  occurring 
within  the  planning  area  which  may 
conflict  widi  coal  development: 

a.  Describe  the  resource  value  and 
locate  it  on  a  map  (scale  of  1  inch  to 
2,000  feet). 

b.  State  the  reasons  the  particular 
resource  would  be  in  conflict  with  coal 
development. 

Any  individual,  business  entity,  or 
public  body  may  participate  in  this 
process  by  providing  coal  or  other 
resoiut:e  information  under  this  Call  for 
Coal  Information. 

(Authority:  43  U.  S.  C.  1701  et  al;  42  U. 
S.  C.  4321.) 
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Section 


220.031(b) 


220.031(d) 


220.031(e) 
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Reporting  or  recofd  keeping  requirement 


Beginning  with  the  first  month  in  which  production  revenues 
are  credited  to  the  NPSL  capital  account,  each  lessee  '  *  * 
shall  file  a  report  for  each  NPSL.  not  later  than  60  days  fol- 
lowing the  end  of  each  month. 


Each  lessee  *  *  *  shaH  file  a  report  not  later  tian  90  days 
after  each  inventory  is  taken  '  *  '. 


Each  lessee  *  *  *  shaH  fHe  a  final  report,  not  later  than  60 


Burden 
hours  per 
resporise 


16 


Annual 
numljer  of 
resportses 


■204 


22 


22 


Armual 
burden 

(KXiTS 


3,264 


176 


44 
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Dated:  June  4, 2002. 
Nfike  Nedd, 

Eastern  States  Director. 

[FR  Doc.  02-17589  Filed  7-11-02;  8:45  am] 

BRJJNG  CODE  431 0-OJ-P 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  a 
ciirrendy  approved  information 
collection  (OMB  Control  Number  1010- 
0073). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR)  titled  "30  CFR 
Part  220.  Accounting  Procediues  for 
Determining  Net  Profit  Share  Payment 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases."  We  are  also  soliciting 
comments  from  the  public  on  this  ICR. 
DATES:  Submit  written  comments  on  or 
before  August  12,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0073).  725  17th  Street.  NW., 
Washington,  DC  20503.  Also,  submit 
copies  of  your  written  comments  to 
Carol  Shelby.  Regidatory  Specialist. 
Minerals  Management  Service.  Minerals 
Revenue  Management,  P.O.  Box  25165, 
MS  320B2.  Denver.  Colorado  80225.  If 
you  use  an  overnight  courier  service. 
MMS's  courier  address  is  Building  85, 
Room  A-614,  Denver  Federal  Center, 
Denver.  Colorado  80225.  You  may  also 
submit  your  comments  at  our  email 


address  mrm.comments@mms.gov. 
Include  the  title  of  the  information 
collection  and  the  OMB  control  number 
in  the  "Attention"  line  of  your 
comment.  Also  include  your  name  and 
return  address.  Submit  electronic 
comipents  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  If  you  do  not  receive  a 
confirmation  that  we  have  received  your 
email,  contact  Ms.  Shelby  at  (303)  231- 
3151  or  FAX  (303)  231-3385. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shelby,  telephone  (303)  231-3151. 
FAX  (303)  231-3385.  or  email 
Carol.Shelby®mms.gov. 

SUPPLEMENTARY  ttMFORMATION:  Title:  30 
CFR  Part  220.  Accounting  Procedures 
for  Determining  Net  Profit  Share 
Payment  for  Outer  Continental  Shelf  Oil 
and  Gas  Leases. 

OMB  Control  Number:  1010-0073. 

Bureau  Form  Number:  None. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  the 
management  of  all  mineral  leasing 
activities  on  Federal  and  Indian  lands. 
The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.)  requires  the  Secretary  of 
the  Interior  to  establish  a 
comprehensive  fiscal  accounting, 
auditing,  and  collection  system  to 
accurately  determine  oil  and  gas 
royalties  and  other  payments,  and  to 
collect  and  account  for  those  monies  in 
a  timely  manner.  The  Secretary 
delegated  the  authority  for  royalty 
management  to  MMS  to  develop  a  net 
profit  share  bidding  system  to  encourage 
exploration  and  development  of  oil  smd 
gas  leases  on  submerged  lands  of  the 
Outer  Continental  Shelf  (OCS).  Section 
8(a)  of  the  OCS  Lands  Act,  as  amended 
(43  U.S.C.  1331  et  seq.),  authorizes  DOI 
to  implement  alternative  bidding 
systems  for  the  award  of  Federal  oil  and 
gas  leases  on  the  OCS.  The  net  profit 
share  lease- (NPSL)  system  endeavors  to 
balance  the  securing  of  a  fair  market 
return  to  the  Federal  Government  for  the 


lease  of  its  lands  with  a  fair  profit  to 
companies  risking  their  investment 
capital.  The  system  provides  an 
incentive  for  early  and  expeditious 
exploration  and  development  and 
provides  for  a  sharing  of  the  risks  by  the 
lessee  and  the  Government.  The  bidding 
system  incorporates  a  fixed  capital 
recovery  system  as  the  means  through 
which  the  lessee  recovers  costs  of 
exploration  and  development  from 
production  revenues,  along  with  a 
reasonable  return  on  investment. 

The  NPSL  lessees  are  required  to 
maintain  an  NPSL  capital  account  and 
to  provide  either  annual  or  monthly 
reports  using  data  maintained  in  the 
capital  account.  In  addition,  NPSL 
lessees  must  file  a  report  after  each 
inventory  of  controllable  material  and 
following  the  cessation  of  production. 
Further,  when  nonoperators  of  an  NPSL 
lease  call  for  an  audit,  they  must  notify 
MMS,  and  when  DOI  calls  for  an  audit, 
the  lessee  must  notify  all  nonoperators 
on  the  lease.  These  requirements  can  be 
found  in  30  CFR  220.010,  220.031,  and 
220.033. 

The  MMS  is  requesting  an  extension 
of  OMB 's  approval  to  continue  to  collect 
this  information.  Submission  of  this 
information  is  required  in  order  for 
MMS  to  determine  when  NPSL  royalty 
payments  are  due  and  to  determine  the 
proper  amount  of  payment.  Proprietary 
information  that  is  submitted  is 
protected,  and  there  are  no  questions  of 
a  sensitive  nature  included  in  this 
information  collection. 

Frequency:  Annually  before 
production;  monthly  after  production. 

Estimated  Number  and  Description  of 
Respondents:  12  OCS  oil  and  gas 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour''  Burden:  3,674 
hours.  The  following  chart  shows  the 
breakdown  of  the  burden  hours  by  CFR 
section  and  paragraph: 


Section 


220.010(a)  220.030(a) 


220.031(a) 


Reporting  or  record  keeping  requirement 


For  eacfi  NPSL  tract,  an  NPSL  capital  account  shall  be  estab- 
lished and  maintained  by  the  lessee  for  NPSL  operations. 
Each  lessee  *  *  *  shall  establish  and  maintain  such  records 
as  are  necessary  *  *  *. 


Each  lessee  *  *  *  shall  file  an  annual  report  during  the  period 
from  Issuance  of  the  NPSL  until  the  first  month  in  which 
production  revenues  are  credited  to  ttie  NPSL  capital  ac- 
count 


Burden 
hours  per 
response 


16 


Annual 
number  of 
responses 


22 


Annual 
burden 
hours 


22 


80 


Federal  Register /Vol.  67,  No.  134 /Friday,  July  12,  2002 /Notices 


46211 


ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0068).  725  17th  Street, 
NW..  Washington.  DC  20503.  Mail  or 
hand-carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon.  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments  to 


%    M^   Mf%       ^X.    . 


•  1  _  J  J : 


energy  needs  as  rapidly  as  possible;  to 
balance  orderly  energy  resoim» 
development  with  protection  of  human, 
marine,  and  coastal  environments;  to 
ensure  the  public  a  fair  and  equitable 
return  on  the  resources  of  the  OCS;  and 
to  preserve  and  maintain  free  enterprise 
competition.  Section  1334(a)  of  the  OCS 
Lands  Act  specifies  that  the  Secretary 
prescribe  rules  and  regulations  "to 
provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources  of 


resources,  and  protecting  correlative 
rights,  including  the  Government's 
interests.  We  also  use  information 
submitted  to  determine  competitiveness 
of  a  reservoir  or  to  decide  that 
compelling  unitization  will  achieve 
these  results. 

Please  note.  30  CFR  250.1303  states 
that  "MMS  will  maintain  and  provide  a 
model  unit  agreement  for  you  to 
follow."  Upon  a  recent  review  of  the 
two  current  models,  it  was  noted  that 


»k<3 
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Section 


220.031(b) 


220.031(d) 


220.031(e) 


220.033(b)(1) 


220.033(b)(2) 


Total 


Reporting  or  record  keeping  requirement 


Beginning  with  ttie  first  montti  in  which  production  revenues 
are  credited  to  the  NPSL  capital  account,  each  lessee  '  *  * 
shall  file  a  report  for  each  NPSL,  not  later  than  60  days  foJ- 
lowing  the  end  of  each  nionth. 


Each  lessee  *  '  *  shall  file  a  report  not  later  than  90  days 
after  each  inventory  is  taken  '  *  *. 


Each  lessee  *  *  *  shaH  fHe  a  final  report,  not  later  than  60 
days  following  the  cessation  of  production  *  *  *. 


When  non-operators  of  an  NPSL  lease  call  an  audit  in  accord- 
ance with  tt>e  terms  of  ttieir  operating  agreement,  ttie  Direc- 
tor shall  be  notified  of  ttie  audit  call  *  *  '. 


If  DOI  detenfnines  to  call  for  an  audit.  Dd  shall  notify  the  les- 
see of  its  audit  call  and  set  a  time  and  place  for  the  audit 
*  *  *  The  lessee  shall  send  copies  of  the  notk»  to  the  norv 
operators  on  ttie  lease. 


Burden 
hours  per 
response 


16 


Annual 
number  of 
responses 


*204 


22 


22 


22 


22 


319 


AnrHjal 
burden 
hours 


3.264 


176 


44 

44 


3,674 


'  17  leases  x  12  months. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour"  cost  burdens. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501  et  seq.)  requires 
each  agency  "*  *  *  to  provide  notice 
*  *  *  and  otherwise  consult  with 
members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *." 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  February  19, 
2002,  we  pubUshed  a  Federal  Register 
notice  (67  FR  7394)  with  the  required 
60-day  comment  period  announcing 
that  we  would  submit  this  ICR  to  OMB 
for  approval.  We  did  not  receive  any 
comments.  We  have  posted  a  copy  of 
the  ICR  at  our  Internet  Web  site  http:/ 
/www.mnn. mms.gov/Laws_R_D/ 
FRNotices/FRInfCoU.htm.  We  will  also 
provide  a  copy  of  the  ICR  to  you 
without  charge  upon  request. 

If  you  wish  to  comment  in  response 
to  this  notice,  please  send  your 
comments  directly  to  the  offices  listed 
under  the  ADDRESSES  section  of  this 


notice.  The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive  your 
conunents  by  August  12,  2002.  The  PRA 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

PuWjc  Comment  Policy.  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  Web  site  at 
http://www.mrmjnms.gov/Laws_R_D/ 
InfoCoU /In foColCom.htm  for  public 
review.  We  also  make  copies  of  the 
comments,  including  names  and 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood, 
Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  public  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  frt>m  individuals 
identifjring  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach. 
(202) 208-7744. 

Dated:  June  21,  2002.      ^ 
Lucy  Querques  Denett, 
Associate  Director  for  Minerals  Revenue 
Management. 

(FR  Doc.  02-17541  Filed  7-11-02;  8:45  ami 
SaiMQ  COOe  431»-IMMJ 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 
currently  approved  information 
collection  (OMB  Control  Number  1010- 
0068). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  notifying  the  public  that 
we  have  submitted  to  OMB  an 
information  collection  request  (ICR)  to 
renew  approval  of  the  paperwork 
requirements  in  the  regulations  under 
30  CFR  part  250,  subpart  M,  Unitization, 
and  related  documents.  This  notice  also 
provides  the  public  a  second 
opportimity  to  comment  on  the 
paperwork  burden  of  these  regulatory 
requirements. 

DATES:  Submit  written  comments  by 
August  12,  2002. 
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Citation  30  CFR  250  subpart  M 


1303:1304 

1303;  1304 
1304(d) 


Burden  Breakdown— Continued 


Reporting  requirement 


'Sut>mit  revisions  or  modifications  to  Onit 
agreement,  unit  operating  agreement, 
plan  of  operation,  change  of  unit  oper- 
ator, etc. 

•Submit  initial,  and  revisions  to,  partici- 
pating area. 

Request  hearing  on  required  unitization 


r«.  .L.— .lA       .A.Aam 


f%j^    r\r\    r^^^mrxi  il- 


Burden  per 
requirement 


6  hours  . 

48  hours 
1  hour  ... 

A  Kruire 


Average  annual 
responses 


285  revisions/modi- 
fications. 


24  sutxnissions 


1  request  ... 
1  statement 


Annual 
burden 
hours 


1,710 


1.152 

1 

4 
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ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0068),  725  17th  Street, 
NW.,  Washington,  DC  20503.  Mail  or 
hand-carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments  to 
MMS,  the  e-mail  address  is: 
niles.comments@MMS.gov.  Reference 
Information  Collection  1010-0068  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

FOR  FURTHER  KtfORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
at  (703)  787-1600.  You  may  also  contact 
Alexis  London  to  obtain  a  copy  at  no 
cost  of  the  regulations  and  model 
unitization  agreements  that  require  the 
subject  collection  of  information. 
SUPPLEMENTARY  N«FORMATION: 

Title:  30  CFR  250,  Subpart  M, 
Unitization. 

OMB  Control  Number:  1010-0068. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  as  amended  (43  U.S.C. 
1331  et  seq.  and  43  U.S.C.  1801  et  seq.), 
authorizes  the  Secretary  of  the  Interior 
(Secretary)  to  prescribe  rules  and 
regidations  to  administer  leasing  of  the 
OCS.  Such  rules  and  regidations  will 
apply  to  all  operations  conducted  under 
a  lease.  Operations  on  the  OCS  must 
preserve,  protect  and  develop  oil  and 
natural  gas  resources  in  a  manner  which 
is  consistent  with  the  need  to  make  such 
resources  available  to  meet  the  Nation's 


energy  needs  as  rapidly  as  possible;  to 
balance  orderly  energy  resource 
development  with  protection  of  human, 
marine,  and  coastal  environments;  to 
ensure  the  public  a  fair  and  equitable 
return  on  the  resources  of  the  OCS;  and 
to  preserve  and  maintain  free  enterprise 
competition.  Section  1334(a)  of  the  OCS 
Lands  Act  specifies  that  the  Secretary 
prescribe  rules  and  regulations  "to 
provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources  of 
the  (O)uter  Continental  Shelf,  and  the 
protection  of  correlative  rights  therein" 
and  include  provisions  "for  unitization, 
pooling,  and  drilling  agreements."  To 
carry  out  these  responsibilities,  the 
Secretary  has  authorized  K^S  to  issue 
orders  and  regulations  governing 
o&hore  oil  and  gas  lease  operations. 

This  notice  concerns  the  paperwork 
requirements  of  30  CFR  part  250, 
subpart  M,  Unitization,  and  related 
docimients.  Responses  are  mandatory  or 
are  required  to  obtain  or  retain  a  benefit. 
No  questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  30  CFR 
250.196  (Data  and  information  to  be 
made  available  to  the  public),  30  CFR 
part  252  (OCS  Oil  and  Gas  Information 
Program),  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  part 
2).  MMS  OCS  Regions  use  the 
information  to  determine  whether  to 
approve  a  proposal  to  enter  into  an 
agreement  to  unitize  operations  under 
two  or  more  leases  or  to  approve 
modifications  when  circumstances 
change.  The  information  is  necessary  to 
ensiue  that  operations  will  result  in 
preventing  waste,  conserving  natural 

Burden  Breakdown 


resources,  and  protecting  correlative 
rights,  including  the  (Government's 
interests.  We  also  use  information 
submitted  to  determine  competitiveness 
of  a  reservoir  or  to  decide  that 
compelling  unitization  will  achieve 
these  residts. 

Please  note,  30  CFR  250.1303  states 
that  "MMS  will  maintain  and  provide  a 
model  imit  agreement  for  you  to 
follow."  Upon  a  recent  review  of  the 
two  current  models,  it  was  noted  that 
they  specified  submission  of  "four 
copies"  of  operator  designations.  In 
accordance  with  the  Paperwork 
Reduction  Act,  we  have  determined  that 
only  "two  copies"  are  necessary  and 
have  revised  the  models  to  reduce  the 
copy  requirements.  Copies  of  the  model 
unit  agreements  are  posted  at  the  MMS 
Web  site:  http://vnvw.gomr.mms.gov/ 
homepg/pd/unitization.html. 

Frequency:  The  frequency  of  reporting 
is  on  occasion. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
estimated  annual  "hour"  burden  for  this 
information  collection  is  a  total  of  5,396 
hours.  The  following  chart  details  the 
individual  components  and  estimated 
hour  burdens.  "There  are  no 
recordkeeping  requirements  under  30 
CFR  part  250,  subpart  M.  In  calculating 
the  burdens,  we  assimied  that 
respondents  perform  certain 
requirements  in  the  normal  course  of 
their  activities.  We  consider  these  to  be 
usual  and  customary  and  took  that  into 
account  in  estimating  the  burden. 


Citation  30  CFR  250  subpart  M 


1301  

1301(fH3),  (g)(1) 

1302(b) 

130e(b) 

1302(c),  (d)  

1303  

1304(b) 


Reporting  requirement 


General  description  of  requirenr)ents 

Request  suspension  of  production  or  op- 
erations. 

Request  preliminary  determiruition  on 
competitive  reservoir. 

Sut>mlt  coTKXirrence  or  objection  on  com- 
petitiveness with  supporting  evidence. 

Submit  joint  plan  of  operations  or  sepa- 
rate plan  if  agreement  cannot  be 
reached. 

Apply  for  voluntary  unitization,  indudtng 
submitting  unit  agreement  unit  oper- 
ating agreement,  initial  plan  of  oper- 
ation, and  supporting  data;  request  for 
variance  from  model  agreement. 

Request  compulsory  unitization,  includir>g 
submitting  unit  agreement,  unit  oper- 
ating agreement,  initial  plan  of  oper- 
ation, and  supporting  data;  serving  non- 
cortsenting  lessees  with  docunrients. 


Burden  per 
requirement 


Average  annual 
responses 


Burden  included  in  following  sections. 
Burden  covered  in  1010-0114 


36  hours  . 
36  hours  . 
36  hours  . 

144  hours 
144  hours 


1  request  

1  request  

1  plan 

14  applications/plans 


1  request 


Annual 
burden 
hours 


0 
0 

36 

36 

36 

2,016 


144 
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is  to  announce  that  the  Service  and  the 
DOS  are  holding  a  meeting  to  solicit 
views  from  the  public  concerning  the 
terms  of  a  proposed  safe  third-coimtry 
agreement 

DATES  AND  TMES:  The  meeting  will  be 
held  on  Thiu^day,  August  1,  2002,  frt)m 
1  p.m.  to  4  p.m. 

ADDRESSES:  The  meeting  vrill  be  held  at 
the  Immigration  and  Naturalization 


What  Recent  GoTeminental  Actions 
Support  Pursuing  This  Agreement? 

On  December  3,  2001,  Attorney 
General  John  Ashcroft  signed  an  accord 
Mrith  then  Canadian  Minister  of 
Citizenship  and  Immigration,  Elinor 
Caplan,  and  the  Solicitor  General, 
Lawrence  MacAuley,  agreeing  "to  begin 
discussions  on  a  sale  third-coimtry 
exception  to  the  right  to  apply  for 
asylimi."  The  accord  provided,  "Such 


.u  i: 


«I«   »V>n 


TIME  AND  DATE:  9:30  a.m.,  Tuesday,  July 
16,  2002. 

PLACE:  5550  Friendship  Blvd.,  Fourth 
Floor,  Chevy  Chase,  MD  20815. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 
1 .  Approval  of  minutes  of  Previous 
Commission  Meeting. 


r%r*^^^ec 


O     DAn^«>ff    fm-km    *Ua  HVt 


oir>Tvtavi 
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Burden  Breakdown— Continued 


Citation  30  CFR  250  subpart  M 


1303;  1304 


1303:  1304 


1304(d) 
1304<e) 


1304<e) 

1304(f) 

1300-1304 


Total  Hour  Burden 


Reporting  requirement 


•Submit  revisions  or  modifications  to  Unit 
agreement,  unit  operating  agreement, 
plan  of  operation,  change  of  unit  oper- 
ator, etc. 

•Submit  initial,  and  revisions  to,  partici- 
pating area. 

Request  hearing  on  required  unitization  ... 

Sut>mit  statement  at  hearing  on  compul- 
sory unitization. 

Submit  three  copies  of  vertwtim  transcript 
of  hearing. 

Appeal  final  order  of  compulsory  under 
unitization. 

General  departure  ar>d  alternative  compli- 
ar>ce  requests  not  spectfically  covered 
eteewhere  in  subpart  M  regulations. 


Burden  per 
requirement 


6  hours 


48  hours 


1  hour  .. 
4  hours 

1  hour  .. 


Average  annual 
responses 


Annual 
burden 
hours 


285  revisions/rrradi- 
fications. 


24  submissions 


1  request  ... 
1  statement 


1  sutHTiission 


Burden  covered  1010-0121 


2  hours 


130  requests 


460 


1,710 


1.152 

1 

4 

1 

0 

260 


5.396 


'These  requirements  are  specified  in  each  Unit  Agreement 


Estimated  Reporting  and 
Recordkeeping  "Non-Hour  Cost' 
Burden:  Section  250.1304(d)  provides 
an  opportunity  for  parties  notified  of 
compulsory  unitization  to  request  a 
hearing.  Section  250.1304(e)  requires 
the  party  seeking  the  compidsory 
unitization  to  pay  for  the  court  reporter 
and  three  copies  of  the  verbatim 
transcript  of  the  hearing.  It  should  be 
noted  there  have  been  no  such  hearings 
in  the  recent  past,  and  none  are 
expected  in  the  near  future.  We  estimate 
the  paperwork  cost  burden  would  be 
less  than  $250. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ctirrently  valid  OMB  control 
number.  Until  OMB  approves  a 
collection  of  information,  you  are  not 
obligated  to  respond. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501.  et  seq.) 
requires  each  agency  "*   *   *  to  provide 
notice  *   *   *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  March  28, 
2002.  we  published  a  Federal  Register 
notice  (67  FR  14968)  announcing  that 
we  would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  In 
addition.  30  CFR  250.199  provides  the 
OMB  control  numbers  for  the 
information  collection  requirements 
imposed  by  the  regulations  and  forms. 
That  regulation  also  informs  the  public 
that  they  may  comment  at  any  time  on 
the  collections  of  information  and 
provides  the  address  to  which  they 
should  send  comments.  We  have 
received  no  comments  in  response  to 
these  efforts. 

If  you  wish  to  comment  in  response 
to  this  notice,  you  may  send  your 
comments  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensxu«  maximum 
consideration,  OMB  should  receive 
public  conunents  by  August  12,  2002. 

Public  Comment  Policy:  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  diuing 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circimistances  in  which  we  wovdd 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  yoiu  name  and/or 
address,  you  must  state  this 


prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  June  7.  2002. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
IFR  Doc.  02-17542  Filed  7-11-02;  8:45  am) 

HLUNQ  COOe  4S10-HR-W 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

PNS  No.  2221-02] 

Meeting  on  Propoeed  Safe  Third 
Country  Agreement  With  Canada  for 
Asyhim  Seekers 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Notice  of  meeting. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  and  the 
Department  of  State  (DOS)  are  engaged 
in  formal  negotiations  with  the 
Canadian  government  to  enter  into  an 
agreement  that  would  limit  the  access  of 
asylum  seekers,  under  appropriate 
circumstances,  to  the  system  of  only  one 
of  the  two  countries  (safia  third-coimtry 
agreement).  The  purpose  of  this  notice 
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Dated:  July  9.  2002. 
Midiael  Stover. 

Deputy  General  Counsel.  U.S.  Parole 

Commission. 

(PR  Doc.  02-17625  Filed  7-10-02;  10:02  am) 

MLUNOCOOC  4410-31-41 


DEPARTMENT  OF  LABOR 
Employment  and  Training 


AcUon  No.  2010-72.  U.S.D.C),  the  U.S. 
Department  of  Labor  (DOL)  negotiated 
with  the  plaintiffs  a  series  of  regulations 
published  Jime  10,  1980.  Employment 
and  Training  Administration  (ETA) 
regulations  at  20  CFR  651,  653  and  658 
under  the  Wagner-Peyser  Act,  as 
amended  by  the  Workforce  Investment 
Act  of  1998,  set  forth  the  role  and 
responsibilities  of  the  United  States 
Employment  Service  (USES)  and  the 

_^_^ i.t ;„„  rciA/A..! 


Seasonal  Farm  Workers  Report,  ETA 
5418,  fiom  a  current  end  date  of 
September  30,  2002  to  a  new  end  date 
of  September  30,  2004. 

Type  of  Review:  Extension  without 
change. 

Record,  ETA  8429  and  the  Services  to 
Migrant  and  Seasonal  Farm  Workers 
Report,  ETA  5418,  from  a  current  end 
date  of  September  30,  2002  to  a  new  end 
date  of  September  30.  2004. 
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is  to  announce  that  the  Service  and  the 
DOS  are  holding  a  meeting  to  solicit 
views  from  the  public  concerning  the 
terms  of  a  proposed  safe  third-country 
agreement. 

DATES  AND  TIMES:  The  meeting  will  be 
held  on  Thursday,  August  1,  2002.  fitim 
1  p.m.  to  4  p.m. 

ADDRESSES:  The  meeting  vtrill  be  held  at 
the  Immigration  and  Naturalization 
Service  Headquarters,  425  I  Street,  NW, 
Washington,  DC,  20536,  Shaughnessy 
Conference  Room.  Sixth  Floor. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Papas,  Office  of  International 
A&irs.  Asyliun  Division,  Immigration 
and  Naturalization  Service,  111 
Massachusetts  Avenue,  NW, 
Washington,  DC.  20536;  telephone  (202) 
514-6029;  fax  (202)  305-0827;  e-mail 
Georgia.Papas@usdoj.gov. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Meeting? 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  non-governmental 
organizations  and  other  interested 
members  of  the  public  regarding  the 
terms  of  a  safe  third-country  agreement 
between  the  United  States  and  Canada. 

What  Would  Such  an  Agreement  Do? 

This  agreement,  when  finalized,  will 
limit  asylum  seekers'  access,  in  certain 
circimistances,  to  the  asylvun  system  of 
the  last  of  the  two  countries  where  they 
have  been  present. 

What  Legal  Authority  Permits  the 
United  States  To  Enter  Into  Such  an 
Agreement? 

The  United  States  asylum  laws 
contain  provisions  that  make  certain 
aliens  ineligible  to  apply  for  asylum  if 
they  can  be  removed  to  a  prescribed 
"safe  third  coimtry."  Specifically, 
section  208(a)(1)  of  the  Immigration  and 
Nationality  Act  (Act)  permits  any  alien 
who  arrives  in  the  United  States  to 
apply  for  asylum.  However,  section 
208(a)(2)(A)  provides  that  such  an  alien 
may  not  apply  for  asylum  in  the  United 
States  if  the  Attorney  General 
determines  that  the  person  can  be 
removed  to  a  coimtry  pursuant  to  a 
bilateral  or  multilatersd  agreement  (other 
than  the  country  of  the  alien's 
nationality  or,  in  the  case  of  an  alien 
having  no  nationality,  the  country  of  the 
alien's  last  habitual  residence)  where  he 
or  she  would  not  face  persecution  and 
would  have  access  to  a  full  and  fair 
procedure  for  determining  a  claim  to 
asylum  or  equivalent  temporary 
protection. 


What  Recent  Govenmiental  Actions 
Support  Pursuing  This  Agreement? 

On  December  3,  2001,  Attorney 
General  John  Ashcroft  signed  an  accord 
with  then  Canadian  Minister  of 
Citizenship  and  Immigration.  Elinor 
Caplan,  and  the  Solicitor  General, 
Lawrence  MacAuley.  agreeing  "to  begin 
discussions  on  a  safe  third-country 
exception  to  the  right  to  apply  for 
asylum."  The  accord  provided,  "Such 
an  arrangement  would  limit  the  access 
of  asylum  seekers,  under  appropriate 
circumstances,  to  the  system  of  only  one 
of  the  two  countries."  Additionally,  the 
Office  of  Homeland  Security's  Action 
Plan  for  Creating  a  Secure  and  Smart 
Border  includes  the  negotiation  of  a  safe 
third-country  agreement  as  1  of  30 
shared  initiatives  between  the  United 
States  and  Canada. 

Where  Can  the  Public  Obtain  a  Copy  of 
the  Proposed  Agreement  Prior  to  the 
August  1,  2002,  Meeting? 

Beginning  on  July  15,  2002,  the  public 
wiU  be  able  to  obtain  a  copy  of  the 
proposed  agreement  on  the  Service's 
Internet  Web  site  at:  http:// 
}yww.ins.  usdoj.gov. 

What  Is  the  Agenda  for  This  Meeting? 

There  will  be  an  overview  of  the 
terms  of  the  draft  agreement  Snd  an 
opportunity  for  public  comment. 

Who  Can  Attend  This  Meeting? 

The  meeting  is  open  to  the  public,  but 
advance  notice  of  attendance  is 
requested  to  ensure  adequate  seating 
and  to  arrange  for  appropriate  clearance 
into  the  building.  Persons  planning  to 
attend  should  notify  the  contact  person 
at  least  5  days  prior  to  the  meeting. 
Members  of  the  public  may  submit 
written  statements  at  any  time  before 
the  meeting,  or  prompUy  afterward,  to 
the  contact  person  for  consideration  by 
the  Service  and  the  DOS. 

Dated:  July  5,  2002. 
James  W.  Ziglar, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-17609  Filed  7-9-02;  4:03  pm] 
BILUNG  CODE  4410-10-U 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Public  Announcement;  Pursuant  to  the 
Government  in  the  Sunshine  Act 
(Public  Law  94-409)  [5  U.S.C.  Section 
552b] 

agency:  Department  of  Justice,  United 
States  Parole  Commission. 


TIME  AND  DATE:  9:30  a.m.,  Tuesday,  July 

16,  2002. 

PLACE:  5550  Friendship  Blvd.,  Fourth 

Floor,  Chevy  Chase,  MD  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  open  Parole 

Commission  meeting: 

1 .  Approval  of  minutes  of  Previous 

Commission  Meeting. 

2.  Reports  from  the  Chairman, 

Commissioners,  Legal,  Chief  of 
Staff,  Case  Operations,  and 
Administrative  Sections. 

3.  Proposal  to  adopt  retroactive 

application  of  28  CFR  §  2.80. 

4.  Proposals  to  clarify  and  make 

corrections  to  the  following  rules: 
28  CFR  2.75(a)(1)  and  (2);  28.CFR 
2.80;  28  CFR  2.82(a);  28  CFR  2.86; 
28  CFR  2.106(a),  (b),  and  (d);  28 
CFR  2.208(f)  and  28  CFR  2.219. 

AGENCY  CONTACT:  Sam  Robertson,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  July  9,  2002. 
Michael  Stover, 

Deputy  General  Counsel,  U.S.  Parole 
Commission. 
[FR  Doc.  02-17624  Filed  7-10-02;  10:02  ^| 

■ajJNG  CODE  4410-31-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Public  Announcement;  Pursuant  To 
The  Gk>vemment  in  the  Sunshine  Act 
(Public  Law  94-409)  [5  U.S.C.  Section 
552b] 

AGENCY:  Department  of  Justice,  United 
States  Parole  Commission. 
DATE  AND  TIME:  11:00  a.m.,  Tuesday,  July 
16,  2002. 

PLACE:  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815. 
STATUS:  Closed— Meeting. 
MATTERS  CONSIDERED:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting:  Appeals  to  the 
Commission  involving  approximately 
five  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  cases  were 
originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  and  are  contesting 
revocation  of  parole  or  mandatory 
release. 

AGENCY  CONTACT:  Sam  Robertson,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 


Federal  Register /Vol  67,  No.  134 /Friday,  July  12.  2002 /Notices 


46215 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Dhrision:  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
Via<:f>H  nn  thn  information  obtained  bv 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 


01, 2002) 
01, 2002) 
01,  2002) 
01,2002) 
01, 2002) 
01, 2002) 
01,  2002) 
01,  2002) 
01.  2002) 
01, 2002) 
01,  2002) 
01,2002) 


NY020026  (Mar. 
NY020029  (Mar. 
NYO20O31  (Mar. 
NY020032  (Mar. 
NY020033  (Mar. 
NY020034  (Mar, 
NY020036  (Mar. 
NY020037  (Mar, 
NY020038  (Mar, 
NY020039  (Mar 
NY020040  (Mar 
NY020041  (Mar 
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Dated:  luly  9.  2002. 
Michael  Stover, 

Deputy  General  Counsel.  U.S.  Parole 

Commission. 

[FR  Doc.  02-17625  Filed  7-10-02;  10:02  am) 

aaXMO  CODE  4410-31-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comntent 
Request 

action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperworlc  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
coITection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
two-year  extension  of  the  Employment 
Service  Complaint  Referral  Record,  ETA 
8429,  and  the  Services  to  Migrant  and 
Seasonal  Farm  Workers  Report,  ETA 
5148,  from  the  current  end  date  of 
September  30,  2002  to  a  new  end  date 
of  September  30.  2004. 

A  copy  of  the  previously  approved 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
September  10,  2002. 
ADDRESSES:  Gay  Gilbert,  Office  of 
Workforce  Security,  U.S.  Employment 
Service/ ALMIS,  200  Constitution 
Avenue.  NW.,  Room  S-4510, 
Washington,  DC  20210,  (202-693- 
3428 — not  a  toll  free  number)  and 
Internet  address:  ggilbert®doleta.gov 
and/or  fax:  202-693-3015. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

As  part  of  the  settlement  in  the  case 
of  NAACP  V.  Secretary  of  Labor  (Civil 


Action  No.  2010-72.  U.S.D.C),  the  U.S. 
Department  of  Labor  (DOL)  negotiated 
with  the  plaintiffs  a  series  of  regulations 
published  June  10, 1980.  Employment 
and  Training  Administration  (ETA) 
regulations  at  20  CFR  651,  653  and  658 
under  the  Wagner-Peyser  Act,  as 
amended  by  the  Workforce  Investment 
Act  of  1998.  set  forth  the  role  and 
responsibilities  of  the  United  States 
Employment  Service  (USES)  and  the 
state  workforce  agencies  (SWAs) 
regarding  compliance  of  said 
regulations. 

In  comphance  with  20  CFR  653.109, 
DOL  established  record  keeping 
requirements  to  allow  for  the  efficient 
and  effective  monitoring  of  SWAs 
regulatory  compliance. 

The  ETA  Form  8429,  Employment 
Service  Complaint  Referral  Record,  is 
used  to  collect  and  document  all 
individual  complaints  filed  under  the 
Employment  Service  complaint  system. 

The  ETA  Form  5148.  Services  to 
Niigrant  and  Seasonal  Farm  Workers 
Report,  is  used  to  collect  data  which  are 
primarily  used  to  monitor  and  measure 
the  extent  and  effectiveness  of 
Employment  Service  (ES)  services  to 
migrant  and  seasonal  farm  workers  as  a 
high  priority  target  group  for  ES 
services. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions 

This  is  a  request  for  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (PRA95)  (44  U.S.C.  3506(c)(2)(A)) 
to  extend  collection  of  the  Employment 
Service  Complaint  Referral  Record,  ETA 
8429  and  the  Services  to  Migrant  and 


Seasonal  Farm  Workers  Report.  ETA 
5418,  from  a  cxirrent  end  date  of 
September  30.  2002  to  a  new  end  date 
of  September  30,  2004. 

Type  of  Review:  Extension  without 
change. 

Record,  ETA  8429  and  the  Services  to 
Migrant  and  Seasonal  Farm  Workers 
Report.  ETA  5418.  from  a  current  end 
date  of  September  30.  2002  to  a  new  end 
date  of  September  30,  2004. 

Type  of  Review:  Extension  without 
change. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Employment  Service  Complaint 
Referral  Record,  ETA  8429,  Services  to 
Migrant  and  Seasonal  Farm  Workers 
Report,  ETA  5148. 

0^4B  Number  1205-0039. 

Frequency:  Quarterly  and  on 
occasion,  respectively. 

Affected  Public:  State  governments. 

Total  Respondents:  208. 

Estimated  Burden  Hours:  5,530. 

Complaint  Log  Maintenance 

1.  Record  Keeping 

Number  of  record-keepers:  168. 
Annual  hours  per  record-keeper:  6.3. 
Record-keeper  hours:  1,059. 

2.  Processing  ETA  8429 

Aimual  number  of  forms:  2.520. 
Minutes  perform:  8. 
Processing  hours:  336. 

Outreach  Log 

1.  Record  Keeping 

Number  of  record-keepers:  150. 
Annual  hours  per  record-keeper:  26. 
Record-keepers  hours:  3,900. 

2.  Data  Collection/Reporting  ETA  5148 

Annua/  number  of  reports:  208. 

Minutes  per  report:  70. 

Record  keeping  hours:  244. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  (OMB)  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  24.  2002. 
Grace  A.  Kilbane. 

Administrator,  Office  of  Workforce  Security. 
[FR  Doc.  02-17599  Filed  7-11-02;  8:45  am) 
HLUNO  COOe  4610-3*-M 
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WV020003  (Mar.  01.  2002) 
WV020006  (Mar.  01.  2002) 
WV020009  (Mar.  01.  2002) 
WV020010  (Mar.  01.  2002) 
WV020011  (Mar.  01.  2002) 

Volume  ni 

TN020001  (Mar.  01.  2002) 
TN020003  (Mar.  01.  2002) 
TN020005  (Mar.  01,  2002) 
TN020041  (Mar.  01,  2002) 


LA020001  (Mar. 
LA020005  (Mar. 
LA020009  (Mar. 
LA020016  (Mar. 
LA020018  (Mar. 
LA020045  (Mar. 
LA020054  (Mar. 
Missouri 
MO020010  (Mar 
MO020011  (Mar 
MO020013  (Mar 


1,2002) 
1,2002) 
1,  2002) 
1,  2002) 
1.  2002) 
1.  2002) 
1.  2002) 

1.  2002) 

1. 2002) 

. 1. 2002) 


decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Ackninistration 

Wage  and  Hour  Division:  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  frtim  time  to  time  be 
enacted  containing  provisions  for  the 
pajmaent  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
rpininniTTi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  frtim 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  291 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docimient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minim vun  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington.  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  York 
NY020002  (Mar.  01.  2002) 
NY020003  (Mar.  01.  2002) 
NY020004  (Mar.  01.  2002) 
NY020005  (Mar.  01,  2002) 
NY020OO6  (Mar.  01,  2002) 
NY020007  (Mar.  01,  2002) 
NY020008  (Mar.  01,  2002) 
NY020009  (Mar.  01,  2002) 
NY020010  (Mar.  01,  2002) 
NY020011  (Mar.  01,  2002) 
NY020012  (Mar.  01,  2002) 
NY020013  (Mar.  01,  2002) 
NY020014  (Mar.  01.  2002) 
NY020015  (Mar.  01,  2002) 
NY020016  (Mar.  01,  2002) 
NY020017  (Mar.  01,  2002) 
NY020018  (Mar.  01,  2002) 
NY020019  (Mar.  01, 2002) 
NY020020  (Mar.  01,  2002) 
NY020021  (Mar.  01,  2002) 
NY020022  (Mar.  01,  2002) 
NY020025  (Mar.  01,  2002) 


NY020026  (Mar.  01,  2002) 
NY020029  (Mar.  01,  2002) 
NY020031  (Mar.  01,  2002) 
NY020032  (Mar.  01,  2002) 
NY020033  (Mar.  01,  2002) 
NY020034  (Mar.  01,  2002) 
NY020036  (Mar.  01,  2002) 
NY020037  (Mar.  01,  2002) 
NY020038  (Mar.  01,  2002) 
NY020039  (Mar.  01,  2002) 
NY020040  (Mar.  01,  2002) 
NY020041  (Mar.  01,  2002) 
NY020042  (Mar.  01,  2002) 
NY020043  (Mar.  01,  2002) 
NY020044  (Mar.  01,  2002) 
NY020045  (Mar.  01,  2002) 
NY020046  (Mar.  01,  2002) 
NY020047  (Mar.  01,  2002) 
NY020048  (Mar.  01,  2002) 
NY020049  (Mar.  01.  2002) 
NY020050  (Mar.  01.  2002) 
NY020051  (Mar.  01.  2002) 
NY020058  (Mar.  01.  2002) 
NY020060  (Mar.  01,  2002) 
NY020066  (Mar.  01,  2002) 
NY020067  (Mar.  01,  2002) 
NY020071  (Mar.  01,  2002) 
NY020072  (Mar.  01,  2002) 
NY020074  (Mar.  01,  2002) 
NY020076  (Mar.  01,  2002) 
NY020077  (Mar.  01,  2002) 

Volume  U 

District  of  Columbia 

DC1020001  (Mar.  01.  2002) 
DC102OO03  (Mar.  01,  2002) 

Pennsylvania 

PA020001  (Mar.  01.  2002} 
PA020O02  (Mar.  01.  2002) 
PA020003  (Mar.  01.  2002) 
PA020004  (Mar.  01,  2002) 
PA020O05  (Mar.  01.  2002) 
PA020006  (Mar.  01.  2002) 
PA020007  (Mar.  01.  2002) 
PA020008  (Mar.  01,  2002) 
PA020009  (Mar.  01,  2002) 
PA020010  (Mar.  01.  2002) 
PA020014  (Mar.  01,  2002) 
PA020016  (Mar.  01.  2002) 
PA020018  (Mar.  01.  2002) 
PA020019  (Mar.  01.  2002) 
PA020021  (Mar.  01.  2002) 
PA020023  (Mar.  01.  2002) 
PA020024  (Mar.  01,  2002) 
PA020O25  (Mar.  01,  2002) 
PA020026  (Mar.  01,  2002) 
PA020O28  (Mar.  01,  2002) 
PA020O30  (Mar.  01,  2002) 
PA020031  (Mar.  01,  2002) 
PA020040  (Mar.  01,  2002) 
PA020042  (Mar.  01,  2002) 
PA020052  (Mar.  01,  2002) 
PA020059  (Mar.  01,  2002) 
PA020060  (Mar.  01,  2002) 
PA020061  (Mar.  01,  2002) 
PA020065  (Mar.  01,  2002) 

West  Virginia 

WV020001  (Mar.  01,  2002) 
WV020002  (Mar.  01,  2002) 
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— ^Panel  Discussion  with  OSS  Discipline 

Scientists  and  Program  Executives 
— Preliminary  Results  from  the  Lesley 

University  Phase  JH  Evaluation  Study 
— ^Discussion/Formulation  of  Task  Force 

Findings  and  Recommendations 
— Writing  Assignments 
— Schedule  of  Activities  for  Completing 

the  Task  Force  Study 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
schedulins  oriorities  of  the  kev 


— ^Discussion  of  Science  Program 
Outcomes  for  the  FY02  Government 
Performance  and  Results  Act 
Assessment 
— Report  on  the  Education  and  Public 
Outreach  Task  Force 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee;  such  statements  should  be 


requesting  renewal  of  a  broad  scope 
license. 

6.  An  estimate  of  the  number  of 
responses:!. 

7.  The  estimated  number  of  annual 
respondents:!. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  1. 

9.  An  indication  of  whether  Section 


M  —  M^y    11      T« 
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WVO20O03  (Mar. 
WV020006  (Mar. 
WV020009  (Mar. 
WV020010  (Mar. 
WV020011  (Mar. 

Volume  ni 

TN020001  (Mar. 
TN020O03  (Mar. 
TN020O05  (Mar. 
TN020041  (Mar. 
TN020042  (Mar. 
TN020043  (Mar. 
TN020044  (Mar. 
TN020048  (Mar. 
TN020062  (Mar. 

Volume  IV 

Illinois 
IL020(X)1  (Mar. 
IL020008  (Mar. 
IL020009  (Mar. 
IL020011  (Mar. 
IL020O13  (Mar. 

Michigan 
MI020003  (Mar. 
MI020004  (Mar. 
MI020005  (Mar. 
MI020008  (Mar 
MI020010  (Mar 
MI020011  (Mar 
MI020012  (Mar 
MI020013  (Mar 
MI020015  (Mar 
MI020016  (Mar 
MI020017  (Mar. 
MI020019  (Mar 
MI020020  (Mar 
MI020O21  (Mar 
MI020O23  (Mar 

Volume  V 


01.  2002) 
01,  2002) 
01.  2002) 
01, 2002) 
01,  2002) 


01,  2002) 
01,  2002) 
01,2002) 
01, 2002) 
01,  2002) 
01,  2002) 
01,  2002) 
01,  2002) 
01,2002) 


1,2002) 
1.  2002) 
1.  2002) 
1,2002) 
1,  2002) 

1.2002) 

1,  2002) 

1,  2002) 

.1,2002) 

.  1.2002) 

.  1.2002) 

. 1, 2002) 

. 1, 2002) 

.  1,  2002) 

.1,2002) 

.1.2002) 

. 1, 2002) 

1,2002) 

1,  2002) 

.1,2002) 


Iowa 
IA020002  (Mar.  1,  2002) 
IA020003  (Mar.  1,  2002) 
IA020004  (Mar.  1.  2002) 
IA020005  (Mar.  1,  2002) 
IA020006  (Mar.  1.  2002) 
IA020007  (Mar.  1,  2002) 
IA020008  (Mar.  1.  2002) 
IA020009  (Mar.  1.  2002) 
IA020010  (Mar.  1.  2002) 
IA020012  (Mar.  1,  2002) 
IA020013  (Mar.  1,  2002) 
IA020014  (Mar.  1,  2002) 
IA020019  (Mar.  1,  2002) 
IA020020  (Mar.  1,  2002) 
LA020025  (Mar.  1,  2002) 
IA020028  (Mar.  1,  2002) 
IA020029  (Mar.  1,  2002) 
IA020031  (Mar.  1,  2002) 
IA020032  (Mar.  1,  2002) 
IA020038  (Mar.  1,  2002) 
IA020054  (Mar.  1,  2002) 
IA020056  (Mar.  1,  2002) 
IA020059  (Mar.  1,  2002) 
IA020060  (Mar.  1,  2002) 
IA020067  (Mar.  1,  2002) 

Louisiana     . 


LA020001  (Mar.  1,  2002) 
LA020005  (Mar.  1.  2002) 
LA020009  (Mar.  1,  2002) 
LA020016  (Mar.  1.  2002) 
LA020018  (Mar.  1,  2002) 
LA020045  (Mar.  1.  2002) 
LA020054  (Mar.  1.  2002) 
Missouri 
MO020010  (Mar.  1,  2002) 
MO020011  (Mar.  1.  2002) 
MO020013  (Mar.  1.  2002) 

Volume  VI 

AK020001  (Mar.  1,  2002) 

AK020002  (Mar.  1.  2002) 

AK020006  (Mar.  1.  2002) 

AK020008  (Mar.  1,  2002) 
South  Dakota 

SD020002  (Mar.  1,  2002) 
Washington 

WA020002  (Mar.  1,  2002) 

WA020003  (Mar.  1,  2002) 

WA020005  (Mar.  1,  2002) 

WA020007  (Mar.  1,  2002) 

WA020008  (Mar.  1,  2002) 

WA020011  (Mar.  1.  2002) 

WA020O13  (Mar.  1.  2002) 

WA020025  (Mar.  1.  2002) 

WA020027  (Mar.  1.  2002) 

Volume  VII 

Nevada 
NV020003  (Mar.  1.  2002) 
NV020004  (Mar.  1.2002) 
NV010005  (Mar.  1.  2002) 
NV020007  (Mar.  1.  2002) 
NV020009  (Mar.  1,  2002) 

General  Wage  Determination 
Piiblication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Act 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworld.gov)  o/the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 


decisions  issued  diuing  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Doounents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  cxurent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  3rd  day  of 
July  2002. 
Carl  |.  Poleskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 
[FR  Doc.  02-17319  Filed  7-11-02;  8:45  am) 

BUJNG  COOE  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-066)] 

NASA  Advisory  Council,  Space 
Science  Advleory  Committee, 
Education  and  Public  Outreach  Tasli 
Force;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration  (NASA). 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Education  and  Public  Outreach  (E/PO) 
Task  Force. 

DATES:  Wednesday.  August  7,  2002.  9 
a.m.  to  5:30  p.m..  Thursday,  August  8. 
2002,  9  a.m.  to  5:30  p.m.,  and  Friday. 
August  9,  2002,  9  a.m.  to  3  p.m. 
ADDRESSES:  Marriott  Metro  Center 
Hotel,  located  at  775  12th  Street.  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeffrey  D.  Rosendhal,  Code  S,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546.  (202)  358-2470. 
SUPPLEMENTARY  INFORMATKNI:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— ^Panel  Discussion  with  Mission  E/PO 
Leads 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

Exelon  Generation  Company,  LLC; 
Dreeden  Nucieer  Power  Station,  Units 
2  and  3,  Environmental  Assessment 
and  Finding  of  No  Significant  ImfMCt 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 


that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 


Access  and  Management  System 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/reading-rm/ 
adams.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  docimients 
located  in  ADAMS,  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 
at  1-800-397-4209  or  301-415-4737,  or 
by  e-mail  to  pdr@nrc.gov. 
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— ^Panel  Discussion  with  OSS  Discipline 

Scientists  and  Program  Executives 
— Preliminary  Results  from  the  Lesley 

University  Phase  III  Evaluation  Study 
— ^Discussion/Formulation  of  Task  Force 

Findings  and  Recommendations 
— Writing  Assignments 
— Schedule  of  Activities  for  Completing 

the  Task  Force  Study 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  July  9,  2002. 
Sylvia  K.  Kraemer. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  02-17547  Filed  7-11-02;  8:45  am] 
BMJJNQ  COOE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-067)1 

NASA  Advisory  Council,  Space 
Science  Advleory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKXi:  Notice  of  meeting. 

StIMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil  (NAC).  Space 
Science  Advisory  Committee  (SScAC). 
DATES:  Monday.  August  5.  2002,  8:30 
a.m.  to  5:30  p.m..  Tuesday.  August  6. 
2002.  8:30  a.m.  to  5:30  p.m..  and 
Wednesday.  August  7.  2002,  8:30  a.m.  to 
Noon. 

ADDRESSES:  NASA  Headquarters, 
located  at  300  E  Street,  SW.. 
Washington.  DC  20546.  room  5H46  on 
August  5  and  6.  and  room  9H40  on 
August  7. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Marian  R.  Norris,  Code  SB.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  (202)  358-4452. 
SUPPLEMENTARY  eVORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— ^Associate  Administrator's  Report 
— ^Division  and  Program  Directors' 

Reports 
— SuiKommittee  Roadmap  Reports 
— ^Reports  on  the  National  Research 

Council's  Decadal  Surveys  for  Solar 

System  Exploration  and  Sun-Earth 

Connection 


— ^Discussion  of  Science  Program 
Outcomes  for  the  FY02  Government 
Performance  and  Results  Act 
Assessment 
— Report  on  the  Education  and  Public 
Outreach  Task  Force 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee;  such  statements  should  be 
provided  to  the  contact  above  no  later 
than  five  working  days  before  the 
meeting.  Visitors  to  the  meeting  will  be 
requested  to  sign  a  visitor's  register. 

Dated:  July  9,  2002. 
Sylvia  K.  Kraemer. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  02-17594  Filed  7-11-02;  8:45  am] 

BHXINQ  COOE  7S10-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agertcy  Information  Collection 
Activities:  SutMniseion  for  the  Office  of 
Management  and  Budget  (0MB) 
Reviewr;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recentiy 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
tiiat  a  person  is  not  required  to  respond 
to.  a  collection  of  information  imless  it 
displays  a  current  valid  OMB  control 
number. 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 

2.  Tiie  title  of  the  information 
collection:  10  CFR  part  33— Specific 
Domestic  Licenses  of  Broad  Scope  for 
Byproduct  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  "There  is  a  one-time  submittal 
of  information  to  receive  a  license.  Once 
a  specific  license  has  been  issued,  there 
is  a  10-year  resubmittal  of  the 
information  for  renewal  of  the  license. 

5.  Who  will  be  required  or  asked  to 
report:  All  applicants  requesting  a 
license  of  broad  scope  for  byproduct 
material  and  all  current  licensees 


requesting  renewal  of  a  broad  scope 
license. 

6.  An  estimate  of  the  number  of 
responses:!. 

7.  The  estimated  number  ofannucJ 
respondents:  1. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  1. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  part  33  contuns 
mandatory  requirements  for  the 
issuance  of  a  broad  scope  license 
authorizing  the  use  of  byproduct 
material.  The  subparts  cover  specific 
requirements  for  obtaining  a  license  of 
broad  scope.  These  requirements 
include  equipment,  facilities,  personnel, 
and  procedures  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  RockvUle 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  World 

Wide  Web  site:  http://www.nrc.gov/ 
public-involve/doc-comment/OMB/ 
index/html.  The  docxunent  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  12,  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Bryon  Allen,  Office  of  Information 
and  Regulatory  ABais  (3150-0015). 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  July.  2002. 

For  the  Nuclear  Regulatory  Conunission. 
Beth  St.  Mary. 

Acting  NRC  Clearance  Officer,  Office  of  the 
Chief  Information  Officer. 
[FR  Doc.  02-17515  Filed  7-11-02;  8:45  am] 
saiiNGCOOC  7sao-oi-p 
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corporation  (within  the  meaning  of 
section  103(2)  of  such  titie).  or  any  other 
entity  in  the  Executive  Branch  of 
government,  or  any  independent 
regulatory  agency"  other  than  the 
Executive  Office  of  the  President  and 
agencies  with  statutory  Inspectors 
General.  There  are  two  deletions,  four 
additions,  and  one  name  change  to  the 
2002  list  of  Designated  Federal  Entities 
and  Federal  Entities  from  the  2001  list. 
Amorira's  KHiir.atinnal  finals  Panel  and 


10.  Federal  Communications 

Conunission — Chairperson 

11.  Federal  Election  Commission — 

Chairperson 

12.  Federal  Housing  Finance  Board — 

Chairperson 

13.  Federjil  Labor  Relations  Authority- 

Chairperson 

14.  Federail  Maritime  Conmiission — 

Chairperson 

15.  Federal  Trade  Conunission — 

Chairperson 


14.  Coiul  of  Appeals  for  Veterans 

Claims — Chief  Judge 

15.  Defense  Nuclear  Facilities  Safety 

Board — Chairperson 

16.  Delta  Regional  Authority — Federal 

Co-Chairperson 

17.  Export-Import  Bank — ^President  and 

Chairperson 

18.  Farm  Credit  System  Financial 

Assistance  Corporation — 
Chairperson 

19.  Farm  Credit  System  Insurance 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

[Docimt  Nos.  50-237  and  50-249] 

Exelon  Generation  Company,  LLC; 
Dresden  Nuclear  Power  Station,  Unite 
2  and  3,  Environmentel  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  part  55.  section  55(c)  for  Facility 
Operating  License  Nos.  DPR-19  and 
DPR-25,  issued  to  Exelon  Generation 
Company,  LLC  (the  licensee),  for 
operation  of  the  Dresden  Nuclear  Power 
Station.  Units  2  and  3  (Dresden),  located 
in  Morris,  Illinois.  Therefore,  as 
required  by  10  CFR  51.21,  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  on  a  one-time-only  basis 
from  the  two-year  requirement  of  10 
CFR  55.59(c)  for  conducting  a 
comprehensive  licensed  operator 
requalification  written  examination  at 
Dresden. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  July  2,  2002,  as 
supplemented  by  letter  dated  July  8, 
2002. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  extend 
the  date  for  the  licensee  to  complete  the 
licensed  operator  requalification 
comprehensive  written  examinations  at 
Dresden.  The  proposed  action  would 
extend  the  date  for  completing  the 
examinations  to  August  2,  2002, 
(extending  the  examination  schedule  to 
30  months  rather  than  the  24  months 
required  by  10  CFR  55.59(c)).  The  need 
for  this  proposed  action  arose  due  to  the 
licensee  erroneously  scheduling  the 
written  examinations  at  an  interval 
greater  than  the  required  24  months. 

Environmental  Impac  ''•  nfthr  Proposf^d 
Action 

■fh^  *T?r  has  completed  its  evaluation 
oi  uie  prujjoseu  action  and  cor     'Hes. 
as  set  forth  below,  that  there  are  no 
significant  enviromnental  impacts 
associated  with  the  extension  of  the 
operator  requalification  examinations  to 
August  2,  2002. 

Tlie  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 


that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Envimnmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources: 

The  action  does  not  involve  the  use  of 
any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  Dresden, 
dated  November  1973. 

Agencies  and  Persons  Consulted 

On  July  8,  2002,  the  staff  consulted 
with  the  Illinois  State  official,  Frank 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
conmients. 

Finding  of  No  Significant  Impact 

On  the  basis  of  this  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action 

For  '  Tthfc-  details  with  respect  to  the 
"reposed  action,  see  the  licensee's  letter 
dated  July  2.  2002,  as  supplemented  by 
letter  dated  July  8.  2002.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room  (PDR).  located  at  One  White  Flint 
North.  11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 


Access  and  Management  System 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/reading-rm/ 
adams.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  docimients 
located  in  ADAMS,  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 
at  1-800-397-^209  or  301-415-4737,  or 
by  e-mail  to  pdr@nrc.gov. 

For  the  Nuclear  Regulatory  Ck)mmission. 

Dated  at  Rockville,  Maryland,  this  9th  day 
ofluly,  2002. 
|on  B.  Hopkins, 

Acting  Chief,  Section  2.  Project  Directorate 
III,  Division  ofUcensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  02-17650  Filed  7-11-02;  8:45  am) 

BILLING  CODE  7S90-01-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

2002  List  of  Designated  Federal 
Entitles  and  Federal  Entitles 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 


summary:  This  notice  provides  a  list  of 
Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  of  1978  (IG  Act),  as 
subsequently  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tawana  Webb  at  202-395-7586,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget. 
SUPP1.EMENTARY  INFORMATION:  This 
notice  provides  a  copy  of  the  2002  List 
of  Designated  Federal  Entities  and 
Federal  Entities,  which  the  Office  of 
Management  and  Budget  (OMB)  is 
required  to  publish  annually  under  the 
IG  Act.  This  list  is  also  posted  on  the 
OMB  Web  site  at  http:// 
www.  whitehouse.gov/financial. 

The  list  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities.  The  Designated  Federal  Entities 
are  required  to  establish  and  maintain 
Offices  of  Inspector  General.  The 
Designated  Federal  E^  titles  are  listed  in 
the  IG  Ac' ,  except  that  thobe  igei^^ies 
wl  icii  have  i,eat.ed  to  e\ist  or  Lave 
changed  status  have  been  deleted  from 
the  list. 

Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  OMB  on  audit  and  investigative 
activities  in  their  organizations.  Federal 
Entities  are  defined  as  "any  Government 
corporation  (within  the  meaning  of 
section  103(1)  (rf  title  5,  United  States 
Code),  any  Government  controlled 
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44.  Office  of  Special  Counsel — Special 

Counsel 

45.  Offices  of  Independent  Counsel — 

Independent  Counsels 

46.  Overseas  Private  Investment 

Corporation — Board  of  Directors 

47.  Pacific  Charter  Commission — 

Chairperson 

48.  Postal  Rate  Commission — 

Chairperson 

49.  Presidio  Trust— Chairperson 

50.  Selective  Service  System— Director 


and  based  on  valid  assimiptions  and 
methodology;  and 

— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
We  estimate  we  will  process  5,000 

requests  annually  from  Rl  20-120.  This 


U.S.C.  552b(c)(3),  (5),  (7),  (9)(B).  and 
(10)  and  17  CFR  200.402(a)(3),  (5),  (7), 
(9)(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meetings. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Tuesday,  July  16, 
2002,  will  be: 

Formal  orders  of  investigation; 
Institution  and  settlement  of  injunctive 
actions;  and 
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corporation  (within  the  meaning  of 
section  103(2)  of  such  title),  or  any  other 
entity  in  the  Executive  Branch  of 
govenunent,  or  any  independent 
regulatory  agency"  other  than  the 
Executive  Office  of  the  President  and 
agencies  vdth  statutory  Inspectors 
General.  There  are  two  deletions,  four 
additions,  and  one  name  change  to  the 
2002  list  of  Designated  Federal  Entities 
and  Federal  Entities  from  the  2001  list. 
America's  Educational  Goals  Panel  and 
the  State  Justice  Institute  were  deleted 
frtim  the  Federal  Entities  list.  The 
Commission  on  Ocean  Policy  (Pub.  L. 
106-553),  National  Veterans  Business 
Development  Corporation  (Pub.  L.  106- 
50),  Pacific  Charter  Commission  (Pub.  L. 
106-570),  and  Vietnam  Education 
Foundation  (Pub.  L.  106-554)  were 
added  as  Federal  Entities,  as  a  result  of 
the  Public  Laws  cited.  The  name  of  the 
U.S.  Holocaust  Memorial  Museum  was 
changed  by  Pub.  L.  106-292. 

The  2002  List  of  Designated  Federal 
Entities  and  Federal  Entities  was 
prepared  in  consultation  with  the  U.  S. 
General  Accoimting  Office. 

Mark  W.  Everson, 

ControlieT,  Office  of  Federal  Financial 
Management. 

Herein  follows  the  text  of  the  2002 
List  of  Designated  Federal  Entities  and 
Federal  Entities: 

2002  List  of  Designated  Federal  Entities 
and  Federal  Entities 

The  Inspector  General  Act  of  1978,  as 
subsequently  amended,  requires  OMB  to 
publish  a  list  of  "Designated  Federal 
Entities"  and  "Federal  Entities"  and  the 
heads  of  such  entities.  Designated 
Federal  Entities  were  required  to 
establish  Offices  of  Inspector  General. 
Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations. 

Designated  Federal  Entities  and  Entity 
Heads 

1.  Amtrak — ^President 

2.  Appalachian  Regional  Conunission — 

Federal  Ct  -Chairperson 

3.  The  Board  of  C   .  emors,  F>  '  ""til 

Res'"    jf;  lem — ChairpersL... 

4.  Con  1  liiodiiy  Futures  Trading 

Commission — Chairperson 

5.  Consumer  Product  Safety 

Commission — Chairperson 

6.  Corporation  for  Public  Broadcasting — 

Board  of  Directors 

7.  Denali  Conunission — Chairperson 

8.  Equal  Emplojrment  Opport\inity 

Commission — Chairperson 

9.  Farm  Credit  Administration — 

Chairperson 


10.  Federal  Communications 

Commission — Chairperson 

11.  Federal  Election  Commission — 

Chairperson 

12.  Federal  Housing  Finance  Board — 

Chairperson 

13.  FederJil  Labor  Relations  Authority — 

Chairperson 

14.  Federal  Maritime  Commission — 

Chsiirperson 

15.  Federal  Trade  Commission — 

Chairperson 

16.  Legal  Services  Corporation — Board 

of  Directors 

17.  National  Archives  and  Records 

Administration — Archivist  of  the 
United  States 

18.  National  Credit  Union 

Administration — Chairperson 

19.  National  Endowment  for  the  Arts — 

Chairperson 

20.  National  Endowment  for  the 

Hiunanities — Chairperson 

21.  National  Labor  Relations  Board — 

Chairperson 

22.  National  Science  Foundation — 

National  Science  Board 

23.  Peace  Corps — Director 

24.  Pension  Benefit  Guaranty 

Corporation — Chairperson 

25.  Securities  and  Exchange 

Commission — Chairperson 

26.  Smithsonian  Institution — Secretary 

27.  United  States  hitemational  Trade 

Commission — Chairperson 

28.  United  States  Postal  Service — 

Governors  of  the  Postal  Service 

Federal  Entities  and  Entity  Heads 

1.  Advisory  Coimcil  on  Historic 
•    Preservation — Chairperson 

2.  African  Development  Foundation — 

Chairperson 

3.  American  Battle  Monuments 

Commission — Chairperson 

4.  Architectural  and  Transportation 

Barriers  Compliance  Board — 
Chairperson 

5.  Armed  Forces  Retirement  Home — 

Board  of  Directors 

6.  Barry  Goldwater  Scholarship  and 

Excellence  in  Education 
Foundation — Chairperson 

7.  Chemical  Safety  and  Hazard 

Investigation  doaru-    chairperson 

8.  Christopher  Columbus  Fellowship 

dation — C   lirperson 
J.  commission  for  tue  Preservation  of 
America's  Heritage  Abroad — 
Chairperson 

10.  Commission  of  Fine  Arts — 

Chairperson 

11.  Commission  on  Civil  Rights — 

Chairperson 

12.  Commission  on  Ocean  Policy — 

Chairperson 
13f  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely 
Disabled — Chairperson 


14.  Court  of  Appeals  for  Veterans 

Claims — Chief  Judge 

15.  Defense  Nuclear  Facilities  Safety 

Board — Chairperson 

16.  Delta  Regional  Authority — Federal 

Co-Chairperson 

17.  Export-Import  Bank — ^President  and 

Chairperson 

18.  Farm  Credit  System  Financial 

Assistance  Corporation — 
Chairperson 

19.  Farm  Credit  System  Insurance 

Corporation--Chairperson 

20.  Federal  Financial  Institutions 

Examination  Coimcil  Appraisal 
Subcommittee — Chairperson 

21.  Federal  Mediation  and  Conciliation 

Service — ^Director 

22.  Federal  Mine  Safety  and  Health 

Review  Conunission — Chairperson 

23.  Federal  Retirement  Thrift 

Investment  Board — Executive 
Director 

24.  Harry  S  Truman  Scholarship 

Foimdation — Chairperson 

25.  Institute  of  American  Indian  and 

Alaska  Native  Culture  and  Arts 
Development — Chairperson 

26.  Institute  of  Museum  and  Library 

Services — Director 

27.  Inter- American  Foundation —  ^ 

Chairperson 

28.  James  Madison  Memorial 

Fellowship  Foimdation — 
Chairperson 

29.  Japan-U.S.  Friendship 

Commission— Chairperson 

30.  Marine  Mammal  Conunission — 

Chairperson 

31.  Merit  Systems  Protection  Board — 

Chairperson 

32.  Morris  K.  Udall  Scholarship  and 

Excellence  in  National 
Environmental  Policy  FoundatioD — 
Chairperson 

33.  National  Capital  Planning 

Commission — Chairperson 

34.  National  Commission  on  Libraries 

and  Information  Science — 
Chairperson 

35.  N'ltional  Council  on  Disability —     - 

Chairperson 

36.  Natioiial  Mediation  Board — 

Chairperson 

37.  National  Transportation  Safety 

Board — Chairperson 

38.  National  Veterans  Business 

Development  Corporation — 
Chairperson 

39.  Neighborhood  Reinvestment 

Corporation — Chairperson 

40.  Nuclear  Waste  Technical  Review 

Board — Chairperson 

41.  Occupational  Safety  and  Health 

Review  Commission — Chairperson 

42.  Office  of  Government  Ethics — 

Director 

43.  Office  of  Navajo  and  Hopi  Indian 

Relocation — Chairperson 


Federal  Register / Vol.  67,  No.  134 /Friday,  July  12.  2002 /Notices 


46221 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office  . 
of  the  Secretary  at  (202)  942-7070. 

Dated:  July  9,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-17610  Filed  7-9-02;  4:17  pm] 
BILUNQ  CODE  S010-01-M 


Trade  Act  of  1974,  as  amended  (the 
"Trade  Act")  (19  U.S.C.  2253),  the 
President  issued  Proclamation  7529  (67 
FR  10553),  which  imposed  tariffs  and  a 
tariff-rate  quota  on  (a)  certain  flat  steel, 
consisting  of:  Slabs,  plate,  hot-rolled 
steel,  cold-rolled  steel,  and  coated  steel; 
(b)  hot-rolled  bar;  (c)  cold-finished  bar; 
(d)  rebar;  (e)  certain  tubular  products;  (f) 
carbon  and  alloy  fittings;  (g)  stainless 
steel  bar;  (h)  stainless  steel  rod;  (i)  tin 
mill  products;  and  (j)  stainless  steel 


safeguard  measures.  Accordingly,  under 
authority  vested  in  the  USTR  by 
Proclamation  7529, 1  modify  the  HTS 
provisions  created  by  the  annex  to 
Proclamation  7529  as  set  forth  in  the 
annex  to  this  notice.  Such  modifications 
shall  be  embodied  in  the  HTS  with 
respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  March  20,  2002. 

On  March  19,  2002  and  June  4,  2002, 
USTR  published  Federal  Reeister 
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44.  Office  of  Special  Counsel — Special 

Counsel 

45.  Offices  of  Independent  Counsel — 

Independent  Counsels 

46.  Overseas  Private  Investment 

Corporation — Board  of  Directors 

47.  Pacific  Charter  Conunission — 

Chairperson 

48.  Postal  Kate  Conunission — 

Chairperson 

49.  Presidio  Trust— Chairperson 

50.  Selective  Service  System — Director 

51.  Smithsonian  Institution/John  F. 

Kennedy  Center  for  the  Performing 
Arts — Chairperson 

52.  Smithsonian  Institution/National 

Gallery  of  Art — President 

53.  Smithsonian  Institution/Woodrow 

Wilson  International  Center  for 
Scholars — Director 

54.  Trade  and  Development  Agency — 

Director 

55.  U.S.  Holocaust  Memorial  Museum — 

Chairperson 

56.  U.S.  Institute  of  Peace — Chairperson 

57.  Vietnam  Education  Foundation — 

Chairperson 

[FR  Doc.  02-17497  Filed  7-11-02;  8:45  am] 
BHJJNO  COOK  3110-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Reqtieet  for  Review  of  a  New 
Information  Collection  Rl  20-120 

agency:  Office  of  Personnel 
Management  (OPM). 
action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22.  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  review 
of  a  new  information  collection.  RI  20- 
120.  Request  for  Change  to  Unreduced 
Annuity,  is  a  new  form  designed  to 
collect  information  OPM  needs  to 
comply  with  the  wishes  of  the  retired 
Federad  employee  whose  marriage  has 
ended.  We  have  always  needed  this 
information.  In  the  past,  we  have 
considered  the  information  originally 
provided  in  the  correspondence  from 
the  retiree  and  have  made  further 
inquiries  as  needed.  This  new  form  will 
provide  an  organized  way  for  the  retiree 
to  give  us  everything  at  one  time. 

Comments  are  particularly  invited  on: 
— ^Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 


and  based  on  valid  assiunptions  and 

methodoloigy;  and 
— Ways  in  which  we  can  minimize  the 

burden  of  the  collection  of 

information  on  those  who  are  to 

respond,  through  use  of  the 

appropriate  technological  collection 

te(jmiques  or  other  forms  of 

information  technology. 

We  estimate  we  will  process  5,000 
requests  annually  from  Rl  20-120.  This 
form  takes  an  average  of  30  minutes  per 
response  to  complete.  The  annual 
burden  is  estimated  to  be  2,500  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  E-mail  to 
mbtooiney®opm.gov.  Please  include 
your  mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to  Ronald  W.  Melton.  Chief.  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349A,  Washington,  DC 
20415-3540. 

For  Information  Regarding 
Administrative  Coordination  Contact: 
Cyrus  Benson,  Team  Leader  Desktop 
Publishing  and  Printing  Team  Budget 
and  Administrative  Services  Division 
(202) 606-0623 

U.S.  Office  of  Personnel  Management 
Kay  Coles  lames. 
Director. 
[FR  Doc.  02-17406  Filed  7-11-02;  8:45  am] 

MLUNO  CODE  632S-50-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  15,  2002: 

Closed  Meetings  will  be  held  on  Tuesday, 
July  16,  2002,  at  10  a.m.,  and  Thursday,  July 
18,  2002,  at  10  a.m.,  and  an  Open  Meeting 
will  be  held  on  Wednesday,  July  17.  2002,  at 
10  a.m.,  in  Room  1C30,  the  William  O., 
Douglas  Room. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has       * 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 


U.S.C.  552b(c)(3),  (5),  (7).  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(3),  (5),  (7), 
(9)(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meetings. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Tuesday,  July  16, 
2002,  will  be: 

Formal  orders  of  investigation; 

Institution  and  settlement  of  injunctive 
actions;  and 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Thursday,  July 
18,  2002,  will  be: 

Formal  orders  of  investigation; 

Institution  and  settlement  of  injunctive 
actions; 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature;  and 

Adjudicatory  matter. 

The  subject  matter  of  the  0[>en 
Meeting  scheduled  for  Wednesday,  July 
17,  2002,  will  be: 

1.  The  Commission  will  consider  whether 
to  propose  amendments  to  rule  206(4)-2,  the 
custody  rule  under  the  Investment  Advisers 
Act  of  1940,  to  enhance  the  protections 
afforded  to  advisory  clients'  assets, 
harmonize  the  rule  with  current  custodial 
practices,  and  clarify  circumstances  under 
which  advisers  have  custody  of  client  assets. 

2.  The  Commission  will  consider  whether 
to  adopt  amendments  to  rule  17a-8  under  the 
Investment  Company  Act  of  1940.  The 
proposed  amendments  to  rule  17a-8  would 
expand  the  types  of  business  combinations 
permitted  by  the  rule  and  make  the  rule 
available  for  mergers  between  registered 
investment  companies  and  certain 
unregistered  entities.  The  proposed 
amendments  to  rule  17a-8  are  designed  to 
reduce  burdens  on  investment  companies  by 
permitting  investment  companies  to  enter 
into  mergers  that  present  little  risk  of 
overreaching  without  first  obtaining  an 
exemptive  order  from  the  Commission. 

3.  The  Commission  will  consider  whether 
to  propose  exemptions  for  most  standardized 
options  from  provisions  of  the  Securities  Act 
of  1933  and  from  the  registration 
requirements  of  the  Securities  Exchange  Act 
of  1934.  The  proposals  would  ensure 
comparable  regulatory  treatment  of 
standardized  options  and  security  futures 
products. 

4.  The  Commission  will  consider  whether 
to  amend  the  Privacy  Act  System  of  Records 
for  Enforcement  Files  (SEC-42)  to  clarify  that 
disclosures  may  be  made  in  connection  with 
debt  collection  activities,  including 
disclosures  to  credit  reporting  bureaus,  to 
update  statutory  and  regulatory  references 
and  addresses  of  system  administrators,  and 
to  append  a  statement  regarding  previously 
published  Privacy  Act  exemptions  claimed 
for  the  system. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
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of  chapter  99  of  the  HTS  set  forth  herein 
specify  that  quantities  of  the  named  goods 
may  enter  under  the  terms  of  such 
subdivisions  during  periods  beginning  on 
July  12,  2002;  and  such  subdivisions  and  the 
associated  subheadings  shall  be  effective 
with  respect  to  the  specified  goods  entered, 
or  with(frawn  fitjm  warehouse  for 
consumption,  on  or  after  12:01  a.m.,  EOT,  on 
July  12,  2002;  other  provisions  of  this  notice 
likewise  specify  that  they  are  effective  on  or 
after  12:01  a.m.,  EDT,  on  July  12,  2002.  The 


bottom  side:  nickel  layer  of  1.0  micrometer 
or  more;  the  foregoing  designated  as  X-109;' 

J.  In  subdivision  (liii),  delete  "in  coils,". 

K.  Annex  paragraph  9(11)  of  the  notice  of 
June  4,  2002,  is  modified  to  read  as  follows: 
"In  subdivision  (b)(xlviii},  "457.2  mm"  is 
deleted  and  "457.0  mm"  is  inserted  in  lieu 
thereof;". 

L.  Subheading  9903.73.45  is  modified  by 
deleting  "ll(b)(xi)"  and  by  inserting  in  lieu 
thereof  "ll(b)(xi)(A)";  and  subheadings 
9903.73.45  and  9903.73.46,  as  inserted  by 


maximum,  sulfur  0.01  maximum,  silicon  0.13 
to  0.45  and  nickel  8.40  to  9.60;  or 

(C)  Flat-rolled  products  having  a  width  not 
over  600  mm,  not  further  worked  than  hot 
rolled,  of  a  thickness  of  4.75  mm  or  greater, 
containing  by  weight  24  percent  or  more  of 
nickel  with  or  without  other  elements  and 
composed  according  to  specification  ASTM 
F15;" 

B.  Subdivision  (b)(xx)  is  deleted  and 
replaced  by: 

"(xx)  Flat-rolled,  hot-rolled  products 
desiimated  as  X-116.  as  described  below: 


Federal  Register /Vol.  67,  No.  134 /Friday,  July  12.  2002 /Notices 


46221 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any, matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  July  9,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-17610  Filed  7-9-02;  4:17  pm] 
BHXJNQ  CODE  SOI  0-01-M 


OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Exclusion  of  Particular  Products  from 
Actions  under  Section  203  of  the  Trade 
Act  of  1974  With  Regard  to  Certain 
Steel  Products;  Conforming  Changes 
and  Technical  Corrections  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACnON:  Notice. 

summary:  Pursuant  to  authority  granted 
to  the  United  States  Trade 
Representative  (USTR)  in  Presidential 
Proclamation  7529  of  March  5,  2002  (67 
FR  10553),  the  USTR  has  found  that 
particidar  products  should  be  excluded 
from  actions  under  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253) 
(Trade  Act)  with  regard  to  certain  steel 
products,  and  is  modifying  subchapter 
m  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  as  set  forth  in  the  annex  to  this 
notice  to  implement  these  exclusions. 
Pursuant  to  authority  delegated  to  the 
USTR  in  Presidential  Proclamation  6969 
of  January  27, 1997  (62  FR  4415).  USTR 
is  making  technical  corrections  to 
subchapter  in  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  as  set  forth  in  the 
annex  to  this  notice.  These 
modifications  correct  several 
inadvertent  errors  and  omissions  in  the 
subheadings  9903.72.30  through 
9903.74.24  of  the  HTS  so  that  the 
intended  tariff  treatment  is  provided. 
EFFECTIVE  DATE:  The  modifications  and 
corrections  made  in  this  notice  are 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  dates  set 
forth  in  each  item  in  the  annex  to  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Industry,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street  NW.,  Room  501,  Washington  DC, 
20508.  Telephone  (202)  395-5656. 
SUPPLEMENTARY  INFORMATION:  On  March 
5,  2002,  pursuant  to  section  203  of  the 


Trade  Act  of  1974,  as  amended  (the 
"Trade  Act")  (19  U.S.C.  2253),  the 
President  issued  Proclamation  7529  (67 
FR  10553),  which  imposed  tariffs  and  a 
tariff-rate  quota  on  (a)  certain  flat  steel, 
consisting  of:  Slabs,  plate,  hot-rolled 
steel,  cold-rolled  steel,  and  coated  steel; 
(b)  hot-rolled  bar;  (c)  cold-finished  bar; 
(d)  rebar;  (e)  certain  tubular  products;  (f) 
carbon  and  alloy  fittings;  (g)  stainless 
steel  bar;  (h)  stainless  steel  rod;  (i)  tin 
mill  products;  and  (j)  stainless  steel 
wire,  as  provided  for  in  subheadings 
9903.72.30  through  9903.74.24  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  ("safeguard 
measures")  for  a  period  of  three  years 
plus  1  day.  Effective  with  respect  to 
goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
12:01  a.m.,  EST,  on  March  20,  2002, 
Proclamation  7529  modified  subchapter 
III  of  chapter  99  of  the  HTS  so  as  to 
provide  for  such  increased  duties  and  a 
tariff-rate  quota. 

Proclamation  7529  also  delegated  to 
the  USTR  the  authority  to  consider 
requests  for  exclusion  of  a  particular 
product  submitted  in  accordance  with 
the  procedures  set  out  in  66  FR  54321, 
54322-54323  (October  26,  2001)  and, 
upon  publication  in  the  Federal 
Register  of  a  notice  of  his  finding  that 
a  particular  product  should  be 
excluded,  to  modify  the  HTS  provision 
created  by  the  annex  to  that 
proclamation  to  exclude  such  particular 
product  from  the  pertinent  safeguard 
measure.  On  April  5,  2002,  USTR 
published  a  notice  in  the  Federal 
Register  excluding  four  particular 
products  from  the  safeguard  measures, 
and  modified  the  HTS  accordingly. 

I  have  further  considered  exclusion 
requests  for  certain  products  designated 
as  X-004,  X-010,  X-011,  X-018,  X-021, 
X-022,  X-025,  X-032,  X-035,  X-039, 
X-046,  X-048.  X-059,  X-061,  X-072, 
X-075,  X-077,  X-083,  X-088,  X-089, 
X-090,  X-093,  X-100,  X-104,  X-108, 
X-109,  X-110,  X-113,  X-116,  X-119, 
X-120,  X-122,  X-128,  X-134,  X-142, 
X-143,  X-147,  X-160,  X-162,  X-172, 
X-177,  X-186.  X-187,  X-188,  X~194, 
X-196,  X-213,  and  X-219. 1  have  also 
considered  exclusion  requests  for 
certain  products  designated  N-300,  N- 
303,  N-313,  N-316,  N-319,  N-321,  N- 
377,  N-387,  N-392.  N-426,  N-454,  N- 
455,  N-456,  N-467,  N-491,  N-495,  N- 
499. 1  find  that  the  exclusion  from  the 
safeguard  measures  established  in 
Proclamation  7529  of  certain  steel 
products  within  these  designations,  as 
described  in  sections  2  and  3  of  the 
annex  to  this  notice,  would  not 
imdermine  the  goals  of  those  safeguard 
measures.  Therefore,  I  find  that  these 
products  should  be  excluded  from  those 


safeguard  measures.  Accordingly,  imder 
authority  vested  in  the  USTR  by 
Proclamation  7529, 1  modify  the  HTS 
provisions  created  by  the  annex  to 
Proclamation  7529  as  set  forth  in  the 
annex  to  this  notice.  Such  modifications 
shall  be  embodied  in  the  HTS  with 
respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  March  20,  2002. 

On  March  19,  2002  and  June  4,  2002, 
USTR  published  Federal  Register 
notices  (67  FR  12635  and  67  FR  38541. 
respectively)  making  technical 
corrections  to  subchapter  III  of  chapter 
99  of  the  HTS  to  remedy  several 
technical  errors  introduced  in  the  annex 
to  Proclamation  7529.  These  corrections 
ensured  that  the  intended  tariff 
treatment  was  provided.  Since  the 
publication  of  these  Federal  Register 
notices,  additional  technical  errors  and 
omissions  in  subchapter  III  of  chapter 
99  have  come  to  the  attention  of  USTR. 
The  annex  to  this  notice  makes 
technical  corrections  to  the  HTS  to 
remedy  these  errors  and  omissions.  In 
particular,  the  annex  to  this  notice 
corrects  errors  in  the  descriptions  of  the 
physical  dimensions  or  chemical 
composition  of  certain  products 
excluded  from  the  application  of  the 
safeguard  measures. 

Proclamation  6969  authorized  the 
USTR  to  exercise  the  authority  provided 
to  the  President  under  section  604  of  the 
Trade  Act  of  1974  (19  U.S.C.  2483)  to 
embody  rectifications,  technical  or 
conforming  changes,  or  similar 
modifications  in  the  HTS.  Under 
authority  vested  in  the  USTR  by 
Proclamation  6969,  the  rectifications, 
technical  and  conforming  changes,  and 
similar  modifications  set  forth  in  the 
annex  to  this  notice  shall  be  embodied 
in  the  HTS  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  set 
forth  in  each  item  in  the  annex  to  this 
notice. 

Robert  B.  Zoellicic, 

United  States  Trade  Representative. 

Annex 

The  HTS  is  modified  as  set  forth  in  this 
annex,  with  bracketed  matter  included  to 
assist  in  the  understanding  of  the 
modifications.  The  following  provisions 
supersede  matter  now  in  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTS). 
The  new  subheading  and  superior  text 
thereto  being  inserted  by  this  notice  are  set 
forth  in  columnar  format,  and  material  in 
such  columns  is  inserted  in  the  columns  of 
the  HTS  designated  "Heading/Subheading", 
"Article  Description",  "Rates  of  Duty  1 
General",  "Rates  of  Duty  1  Special",  and 
"Rates  of  Duty  2",  respectively.  Individual 
subdivisions  of  U.S.  note  11  to  subchapter  M 
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phosphorus  not  over  0.03,  sulfur  not  over 
0.03,  chromium  0.90  to  1.20,  molybdenum 
0.15  to  0.30;  hardness:  HRB  of  not  over  87; 
tensile  strength  of  500  N/mm2  or  greater; 
elongation  of  30  percent  or  more;  yield  ratio 
of  not  over  80  percent;  thickness:  2.6  to  4.0 
mm;  width:  1066  mm  to  1321  mm;  and  with 
edge:  square  cut  edge  free  of  burrs,  rice 
marks,  protrusions  or  damage; 

(B)  Products  having  widths  greater  than 
914  mm,  certified  by  the  importer  to  have 
had  ladle  chemical  analysis  (percent  by 
weight):  carbon  0.56  to  0.64,  manganese  0.75 


inclusive,  the  foregoing  meeting  the 
following  characteristics:  cold-rolled,  with  a 
fully  spheroidized  uniform  pinpoint  carbide 
structure  in  a  ferrite  matrix;  cleanliness 
meeting  ASTM  E45  CT3.6  maximum;  edges 
machined  square  and  decomered;  dish  0.025 
mm  maximum  per  25.4  mm  of  width, 
straightness  6.35  mm  in  3,048  mm,  surface 
Bnish  to  be  uniform  through  each  coil,  face 
to  face  and  coil  to  coil,  hardness  300-350 
VPN;  with  chemical  composition  (percent  by 
weight):  carbon  0.65  to  0.74,  silicon  0.20  to 
0.35,  manganese  0.30  to  0.50,  sulfur  0.025 


0.015  maximum  and  silicon  0.15  to  0.25; 
thickness  0.254  mm  to  2.324  mm;  width 
914.4  mm  to  1320.8  mm;  spheroidized 
aimealed;  thickness  tolerance  of  half  the 
ASTM  A568  standard  or  less;  and  HRB 
hardness  HRB  90  maximum;' 

F.  In  subdivision  (b)(xxxii)  is  modified  by 
striking  "or"  at  the  end  of  subdivision 
(b)(xxxii){C)(XV),  by  inserting  "or"  at  the  end 
of  subdivision  (b)(xxxii)(D),  and  the 
following  new  subdivision  is  inserted 
thereafter: 

"(E)  Products  with  thickness  1.07  mm  or 
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of  chapter  99  of  the  HTS  set  forth  herein 
specify  that  quantities  of  the  named  goods 
may  enter  under  the  terms  of  such 
subdivisions  during  periods  beginning  on 
July  12,  2002;  and  such  subdivisions  and  the 
associated  subheadings  shall  be  effective 
with  respect  to  the  specified  goods  entered, 
or  withi^wn  from  warehouse  for 
consumption,  on  or  after  12:01  a.m..  EUT,  on 
July  12,  2002;  other  provisions  of  this  notice 
likewise  specify  that  they  are  effective  on  or 
afler  12:01  a.m..  EDT.  on  July  12,  2002.  The 
remaining  provisions  of  this  notice  shall  be 
eRective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  12:01  a.m..  EST.  on  March  20. 
2002: 

1.  In  order  to  make  corrections  in 
subchapter  UI  of  chapter  99  of  the  HTS.  the 
following  modifications  shall  be  made  in 
U.S.  note  11  to  such  subchapter: 

A.  Subdivision  (b)(viii)(A)  is  modified  by 
deleting  "0.245"  and  by  inserting  in  lieu 
thereof  "0.254". 

B.  Subdivision  (b){xv),  as  modified  by 
paragraph  9{E)  of  the  notice  published  on 
June  4,  2002.  is  modified  by  inserting  a 
comma  after  "nickel  of  0.40  percent 
maximum". 

C.  In  annex  paragrapli  9(N)  of  such  notice, 
"subdivision  (b){xxxii)(B)"  is  modified  to 
read  "subdivision  {b)(xxxii)(C)";  and  in 
subdivision  (b)(xxxii)(C)  the  language 
"(imported  under  subheading  7209.16.00. 
7209.18.15.  7209.18.25  or  7209.17.00)"  is 
deleted; 

D.  Subdivision  (b)(xxxv)(A)  is  modified  by 
deleting  all  of  the  text  starting  %vith  "tin- 
nickel  layer"  and  by  inserting  in  lieu  thereof 
the  following:  "tin-nickel  layer  of  1.0 
micrometer  or  more;  tin  layer  of  0.05 
micrometer  or  more;  nickel-graphite  layer 
over  0.2  micrometer,  and  bottom  side:  nickel 
layer  of  1.0  micrometer  or  more;". 

E.  Subdivision  (b)(xxxv)(B)  is  modified  by 
deleting  all  of  the  text  starting  with  "tin- 
nickel  layer"  and  by  inserting  in  lieu  thereof 
the  following:  "tin-nickel  layer  of  1.0 
micrometer  or  more;  nickel-graphite  layer  of 
0.5  micrometer  or  more:  bottom  side:  nickel 
layer  of  1.0  micrometer  or  more;". 

F.  Subdivision  (b)(xxxv)(C)  is  modified  by 
deleting  all  of  the  text  starting  with  "nickel- 
graphite  layer"  and  by  inserting  in  lieu 
thereof  the  following:  "nickel-graphite  layer 
of  1.0  micrometer  or  more;  bottom  side: 
nickel  layer  of  1.0  micrometer  or  more;". 

G.  Subdivision  (b)(xxxv)(D)  is  modified  by 
deleting  all  of  the  text  starting  with  "nickel 
layer"  and  by  inserting  in  lieu  thereof  the 
following:  "nickel  layer  of  1.0  micrometer  or 
more;  nickel-phosphorus  layer  of  0.1 
micrometer  or  more;  bottom  side:  nickel  layer 
of  1.0  micrometer  or  more;". 

H.  Subdivision  (b)(xxxv)(E)  is  modified  by 
deleting  all  of  the  text  starting  with  "nickel- 
tin-nickel"  and  by  inserting  in  lieu  thereof 
"nickel-tin-nickel  combination  layer  of  1.0 
micrometer  or  more;  tin  layer  only  of  0.05 
micrometer  or  more;  bottom  side:  nickel  layer 
of  1.0  micrometer  or  more;". 

I.  Subdivision  (b)(xlii)  is  modified  by 
deleting  all  of  the  text  starting  with  "nickel- 
tin  layer"  and  by  inserting  in  lieu  thereof  the 
following:  "nickel-tin  layer  of  1.0  micrometer 
or  mora;  tin  layer  of  0.05  micrometer  or  more; 


bottom  side:  nickel  layer  of  1.0  micrometer 
or  more;  the  foregoing  designated  as  X-109;". 
J.  In  subdivision  (liii),  delete  "in  coils.". 
K.  Annex  paragraph  9(U)  of  the  notice  of 
June  4,  2002,  is  modified  to  read  as  follows: 
"In  subdivision  (b)(xlviii).  "457.2  mm"  is 
deleted  and  "457.0  mm"  is  inserted  in  lieu 
thereof;". 

L.  Subheading  9903.73.45  is  modified  by 
deleting  "ll{b)(xi)"  and  by  inserting  in  lieu 
thereof  "ll(b)(xi)(A)';  and  subheadings 
9903.73.45  and  9903.73.46.  as  inserted  by 
paragraph  10(D)  of  such  notice,  are 
redesignated  as  9903.73.46  and  9903.73.47. 
respectively. 

M.  The  superior  text  to  subheadings 
9903.73.42  through  9903.73.52  is  modified 
by  deleting  "with  a  height  of  80  mm  or  more" 
and  by  inserting  "with  any  linear  dimension 
of  80  mm  or  greater  when  measured  through 
a  solid  portion  of  the  cross  section". 

2.  In  order  to  provide  that  additional 
categories  of  goods  related  to  existing 
exclusions  are  excluded  from  the  actions 
taken  in  Presidential  Proclamation  7529  and 
that  needed  clarifications  are  made,  U.S.  note 
11(b)  to  subchapter  III  of  chapter  99  of  the 
HTS  is  further  modified  as  follows: 

A.  Subdivision  (b)(xi)  is  deleted  and 
replaced  by: 

"(xi)  Products  designated  as  X-083.  with 
the  following  characteristics: 

(A)  Products  known  as  "Superplast  SP 
300."  the  foregoing  which  are  plates,  pre- 
forged  and  rolled  blocks  or  forged  extra- 
heavy  section  blocks,  with  thickness  of  152 
and  1270  mm,  inclusive,  widths  of  1990  mm, 
and  lengths  of  3048  to  3810  mm,  inclusive; 
containing,  by  weight,  carbon  of  between 
0.235  and  0.265  percent,  chromium  of 
between  1.20  and  1.40  percent,  manganese  of 
between  1.20  and  1.40  percent,  nickel  of  0.30 
percent  maximum,  molybdenum  of  between 
0.35  and  0.45  percent,  silicon  of  between 
0.05  and  0.15  percent,  boron  of  between 
0.002  and  0.004  percent  and  sulphur  of 
between  0.015  and  0.020  percent;  with 
oxygen  of  20  ppm  (parts  per  million)  and 
hydirogen  of  2  ppm;  if  measuring  between 
152  and  203  mm  displaying  through 
hardness  of  269  to  320  Brinnell,  with  a 
maximum  dispersion  of  15  bhn  throughout; 
if  measuring  203  and  1270  mm  having 
through  hardness  of  290  to  320  Brinnell,  with 
a  maximum  dispersion  of  30  bhn  throughout; 
all  such  products  conforming  to  ultrasonic 
testing  requirements  of  American  Society  of 
Testing  and  Materials  (ASTM)  A578-S9,  with 
a  2  mm  flat  bottom  hole,  and  homogenous 
product  (free  of  hardspots)  cleanliness 
guaranteed  per  ASTM  E45  method  A,  worst 
field  ratings  A:  1.5  maximum.  B:  1.5 
maximum.  C:  1.0  maximum  and  D:  1.5 
maximum; 

(B)  Flat-rolled  products  imported  in 
condition  as  specified  in  ASTM/ASME  A353 
(as  rolled)  or  ASTM/ASME  A553  (quenched 
and  tempered),  thickness  of  4.75  nun  or 
greater,  minimum  Charpy  impact  energies  at 
- 196°  §C  of  90  J  (longitudinal)  and  80  J 
(transverse),  manufactured  in  compliance 
with  the  European  material  standard  EN 
10028-Part  4  and  the  required  certification 
EN  10204  3.1.  A;  with  chemical  composition 
(percent  by  weight):  carbon  0.13  maximum, 
manganese  0.90  to  0.98.  phosphorus  0.015 


maximimi.  sulfur  0.01  maximum,  silicon  0.13 
to  0.45  and  nickel  8.40  to  9.60;  or 

(C)  Flat-rolled  products  having  a  width  not 
over  600  mm,  not  further  worked  than  hot 
rolled,  of  a  thickness  of  4.75  mm  or  greater, 
containing  by  weight  24  percent  or  more  of 
nickel  with  or  without  oilier  elements  and 
composed  according  to  specification  ASTM 
F15;" 

B.  Subdivision  (b)(xx)  is  deleted  and 
replaced  by: 

"(xx)  Flat-rolled,  hot-rolled  products 
designated  as  X-116.  as  described  below: 

(A)  Products  not  further  processed  than 
hot-rolled,  of  the  grade  known  as  "  ALFORM" 
or  "ALFORM  890/900,"  of  a  thickness  of  not 
over  4.75  nrni,  whether  in  coils  or  in  cut-to- 
length  form  (provided  for  in  subheading 
7225.30.70  or  7225.40.70); 

(B)  Products  of  grade  SAE  8667,  with 
chemical  composition  (percent  by  weight): 
carbon  0.61  to  0.72,  chromium  0.20  to  0.35, 
manganese  0.30  to  0.50,  molybdenum  0.08  to 
0.15.  nickel  0.20  to  0.35.  phosphorus  0.025 
maximiun,  sulfur  0.025  maximum  and 
silicon  0.20  to  0.35;  hot-rolled,  pickled  and 
oiled  in  coils:  according  to  specification 
OCS-l;  silicon-aluminum  killed,  without 
welds:  fine  austenitic  grain:  thickness:  2.26 
mm  or  3.18  mm  or  4.36  mm.  thickness 
tolerances  ±0.090  mm;  conicity  measured  at 
40  mm  from  edge;  thickness  tolerances  for 
remainder  ±0.18  mm;  and  width  of  1,028.7 
mm  to  1,033.55  mm; 

(C)  Grade  SAE  8667.  hot-rolled,  pickled 
and  oiled  products  in  coils;  silicon- 
aluminum  killed,  without  welds,  fine 
austenitic  grain;  thickness  2.29  mm, 
thickness  tolerances  ±0.090  mm;  conicity 
measured  at  40  mm  from  edge.  0.090  mm  for 
95  percent  of  coil  length,  thickness  tolerances 
for  remainder  ±0.18  mm.  width  1028.7  mm. 
-0.00  mm/ +4. 75  mm;  with  chemical 
composition  (percent  by  weight):  carbon  0.61 
to  0.72,  chromium  0.40  to  0.60,  manganese 
0.35  to  0.55.  molybdenum  0.10  to  0.20,  nickel 
0.60  to  0.90.  phosphorus  0.025  maximum, 
sulfur  0.025  and  silicon  0.20  to  0.35;  or 

(D)  Pickled  and  oiled  products  in  coils, 
silicon-aluminum  killed,  grade  1050  mod. 
according  to  SAE  J403-92;  tolerances 
according  to  ASTM  A568/91A.  no  welds, 
thickness  tolerances  ±0.13mm.  thickness/ 
width  combinations:  not  over  1.98  ram/ 
927.10  mm  or  not  over  2.28  mm/1146  mm; 
with  chemical  composition  (percent  by 
weight):  aluminum  0.(J2  to  0.07,  carbon  0.51 
to  0.55,  chromium  not  over  0.05,  manganese 
0.78  to  0.90,  phosphorus  0.012  maximum, 
sulfur  0.003  maximum  and  silicon  0.20  to 
0.30;  cleanliness:  inclusions  not  to  exceed 
15,000  per  Wallace  Barnes  (approximately  12 
maximum  Stringer  Type  per  ASTM);  fne  of 
primary  and  secondary  pipe,  lamination, 
seams,  laps,  rolled  in  scale,  harmful 
segregation  ('/»  point)  and  other  defects 
injurious  to  final  product  integrity;' 

C.  Subdivision  (b)(xxiii)  is  deleted  and 
replaced  by: 

"(xxiii)  Hot-rolled  flat-rolled  products 
designated  as  X-142,  meeting  the  following 
characteristics: 

(A)  Products  known  in  industry  usage  as 
"SCM  415,"  with  chemical  composition 
(percent  by  weight):  carbon  0.13  to  0.18. 
silicon  0.15  to  0.35.  manganese  0.60  to  0.85. 
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(I)  Flat-rolled  products.  Eberie  18,  Eberie 
18C  (SAE1095  modified  steel),  having  a 
width  not  over  152.4  mm  and  thickness  0.254 
mm  to  0.889  mm;  bright  polished, 
unpolished  or  blue  polished  surface,  surface 
roughness  Rtmax  3.0  micrometer;  ultimate 
tensile  strength  1696  MPa  +/-310  ksi;  edges 
deburred  or  machined;  with  chemical 
composition  (percent  by  weight):  carbon  0.90 
to  1.05,  silicon  0.15  to  6.35.  manganese  0.30 
to  0.50,  phosphorus  0.03  maximum  and 
sulfur  0.006  maximum: 


Cl 


.  C  A  C   i  n'7n  r\r 


phosphorus  not  over  0.020.  sulfur  not  over 
0.010,  aluminum  not  over  0.020,  chromium 
0.05  to  0.30  and  nickel  1.90  to  2.20;". 

H.  In  subdivision  (b)(xxxv).  the  word  "or" 
is  deleted  at  the  end  of  (b)(xxxv)(D),  "or"  is 
inserted  at  the  end  of  (b)(xxxv)(E),  and  the 
following  new  subdivision  is  inserted  in 
alphabetical  sequence: 

"(F)  Flat-rolled  products,  with  unalloyed 
nickel  plated  coating  measuring  not  over  5 
microns  per  side  with  coating  on  one  side  at 
least  2  microns  in  thickness;  with  cold-rolled 
ciihctraia  knnu/n  in  jnHiistrv  usace  as 


2002  or  March  20,  2003  or  during  the  period 
from  March  20,  2004  through  March  20, 
2005,  inclusive,  under  subheading 
9903.72.76.". 

K.  Effective  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  July  12,  2002  and 
through  the  close  of  the  period  specified  in 
U.S.  note  11(a)  to  subchapter  III  of  chapter 
99,  the  superior  text  to  subheadings 
9903.73.88  through  9903.73.95  is  modified 
by  deleting  ".  other  than  fittings  not 
machined,  not  tooled  and  not  otherwise 
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phosphorus  not  over  0.03.  sulfur  not  over 
0.03,  chromium  0.90  to  1.20,  molybdenum 
0.15  to  0.30;  hardness:  HRB  of  not  over  87; 
tensile  strength  of  500  N/mm2  or  greater; 
elongation  of  30  percent  or  more;  yield  ratio 
of  not  over  80  percent;  thickness:  2.6  to  4.0 
mm:  width:  1066  mm  to  1321  mm;  and  with 
edge:  square  cut  edge  fr«e  of  burrs,  rice 
marks,  protrusions  or  damage; 

(B)  Products  having  widths  greater  than 
914  mm,  certified  by  the  importer  to  have 
had  ladle  chemical  analysis  (percent  by 
weight):  carbon  0.56  to  0.64,  manganese  0.75 
to  1.00.  nickel  0.40  to  0.70  and  molybdenum 
0.15  to  0.25;  or 

(C)  Products  meeting  ASTM  A506 
(Modified  UNS  G41180).  with  chemical 
composition  (percent  by  weight):  manganese 
0.60  to  0.90.  chromium  0.55  to  0.75,  silicon 
0.30  to  0.45,  copper  0.20,  molybdenum  0.10 
to  0.15,  carbon  0.13  to  0.18.  sulfur  not  over 
0.005,  phosphorus  not  over  0.025.  niobium 
(columbium)  0.02  to  0.04,  nickel  not  over 
0.10;  thickness  of  1.55  nmi  or  more  but  not 
over  3.76  mm;  calcium  refinement;  half  gauge 
tolerance  ±0.115  mm;  with  coil  size  of  900  to 
1,200  kg  per  cm  width  with  no  more  than  10 
percent  of  the  coils  between  600  and  900  kg 
per  cm  width;'  D.Subdivision  (b)(xxv)  is 
deleted  and  the  following  new  provisions  are 
inserted  in  lieu  thereof: 

"(xxv)  Cold-rolled  products  designated  as 
X-010.  as  described  below: 

(A)  Blue  finish  band  saw  steel  meeting  the 
follov«ring  characteristics:  Thickness  not  over 
1.31  mm;  width  not  over  80  mm;  chemical 
composition  (percent  by  weight):  carbon  1.2 
to  1.3,  silicon  0.15  to  0.35,  manganese  0.20 
to  0.35,  phosphorus  not  over  0.03,  sulfur  not 
over  0.007,  chromium  0.30  to  0.5  and  nickel 
not  over  0.25;  with  the  following  other 
properties:  carbides  fully  spheroidized, 
having  greater  than  80  percent  of  carbides, 
which  are  not  over  0.003  mm  and  uniformly 
dispersed;  surface  finish  is  blue  finish  fr'ee 
from  pits,  scratches,  rust,  cracks,  or  seams: 
smooth  edges;  edge  camber  (in  each  300  mm 
of  length)  of  not  over  7  mm  arc  height;  and 
cross  bow  (per  mm  of  width)  of  0.015  mm 
maximum: 

(B)  Bright  or  blue  finished  band  saw  steel, 
if  entered  in  an  aggregate  annual  quantity  not 
to  exceed  250  t  during  the  12-month  period 
beginning  on  July  12.  2002  or  July  12,  2003 
or  during  the  period  July  12,  2004  through 
March  20.  2005.  inclusive,  and  meeting  the 
following  characteristics:  cc^d-rolled.  heat 
treated  with  fine  spheroidized  structure,  edge 
machined,  comer  radius  45  degrees, 
controlled  dish  to  0.375  mm  per  25.4  mm 
maximum;  straightness  6.35  mm  in  3,048 
nam.  supplied  in  coils  of  matched  length  and 
in  sets:  with  chemical  composition  (percent 
by  weight):  carbon  0.70  to  0.80,  silicon  0.10 
to  0.30,  manganese  0.60  to  0.85,  chromium 
0.20  to  0.30,  sulfur  0.025  maximum  and 
phosphorus  0.025  maximum;  meeting  ASTM 
E45  3.0/3.5  CT  for  cleanliness  and  with  grain 
size  5  to  8  according  to  ASTM  E112; 
thickness  not  over  1.25  mm  and  width  not 
over  42  mm; 

(C)  Bandsaw  steel,  if  entered  in  an 
aggregate  annual  quantity  not  to  exceed  163 
t  during  the  12-month  period  beginning  on 
July  12,  2002  or  July  12,  2003  or  during  the 
period  July  12,  2004  through  March  20,  2005. 


inclusive,  the  foregoing  meeting  the 
following  characteristics:  cold-rolled,  with  a 
fully  spheroidized  uniform  pinpoint  carbide 
structure  in  a  ferrite  matrix;  cleanliness 
meeting  ASTM  E45  CT3.6  maximum:  edges 
machined  square  and  decomered;  dish  0.025 
mm  maximum  per  25.4  nmi  of  width, 
straightness  6.35  mm  in  3,048  mm,  surface 
finish  to  be  uniform  through  each  coil,  face 
to  face  and  coil  to  coil,  hardness  300-350 
VPN:  with  chemical  composition  (percent  by 
weight):  carbon  0.65  to  0.74.  silicon  0.20  to 
0.35,  manganese  0.30  to  0.50,  sulfur  0.025 
maximum,  phosphorus  0.025  maximum, 
chromiimi  0.40  to  0.60,  nickel  0.60  to  0.90 
and  molybdenimi  0.08  to  0.15;  thickness  not 
over  1.1  mm  and  width  not  over  35  mm; 

(D)  Flat-rolled  steel  with  the  following 
characteristics:  conmiercially  designated  as 
"B82",  cold-rolled,  hardened  and  tempered, 
leather  polished  (heavy  grain),  hardness  HRC 
38  to  54,  finish  to  be  consistent  coil  to  coil 
and  face  to  fece;  capable  of  passing  tooth 
setting  bend  test  without  fracture;  with 
chemical  composition  (percent  by  weight): 
carbon  0.70  to  0.80,  manganese  0.65  to  0.85. 
sulfur  0.008  maximum  and  phosphorus  0.018 
maximum;  dish  0.025  mm  maximum  per  25.4 
mm  of  width;  cleanliness  meeting  ASTM 
E45M  3.5CT.  grain  size  5  to  8  ASTM  E112, 
tempered  martensite  microstructure  free  from 
segregation  or  banding,  after  polishing  the 
product  may  be  naturally  colored  blue, 
bronze  or  gold,  thickness  not  over  2.30  mm 
and  width  not  over  375  mm;  or 

(E)  Cold-rolled,  flat-rolled  steel,  if  entered 
in  an  aggregate  annual  quantity  not  to  exceed 
340 1  during  the  12-month  period  beginning 
on  July  12,  2002  or  July  12,  2003  or  during 
the  period  July  12,  2004  through  March  20, 
2005.  inclusive,  and  with  the  following 
characteristics:  cleanliness  meeting  ASTM 
E45M  3.5CT;  grain  size  5  to  8  by  ASTM  El  12; 
hardened  and  tempered  within  the  range 
HRC  43  to  54;  with  chemical  composition 
(percent  by  weight):  carbon  0.98  to  1.05, 
manganese  0.30  to  0.50  and  sulfur  0.015 
maximum;  dish  0.025  mm  maximum  per  25.^ 
mm  of  width;  scaleless.  heavy  gauge  leather 
polished  or  blue,  whether  or  not  edge 
machined;  width  of  150  mm  or  less  and 
thickness  of  not  over  2.35  mm;' 

E.  Subdivision  (b)(xxxi)  is  deleted  and  the 
following  new  provisions  are  inserted: 

"(xxxi)  Cold-rolled  flat-rolled  steel 
designated  as  X-083,  with  the  following 
characteristics: 

(A)  Products  not  further  worked  than  cold- 
rolled,  less  than  4.75  mm  in  thickness; 
containing,  by  weight,  at  least  14  percent 
nickel  or  25  percent  cobalt,  with  or  without 
other  elements;  controlled  expansion  alloys 
are  composed  according  to  specifications 
ASTM  F15.  ASTM  F30.  ASTM  B753  ASTM 
F1684;  magnetic  alloys  composed  according 
to  specifications  ASTM  A753  or  ASTM  A801; 
or 

(B)  Products  of  grade  C1095/SAE1095.  if 
entered  in  an  aggregate  annual  quantity  not 
to  exceed  12,000 1  during  the  12-month 
period  begiiming  on  July  12,  2002  or  July  12, 
2003  or  during  the  period  July  12.  2004 
through  March  20,  2005.  inclusive,  and  with 
chemical  composition  (percent  by  weight): 
carbon  of  0.90  to  1.04,  manganese  0.30  to 
0.50,  phosphorus  0.025  maximum,  sulfur 


0.015  maximum  and  silicon  0.15  to  0.25; 
thickness  0.254  mm  to  2.324  mm;  width 
914.4  mm  to  1320.8  mm;  spheroidized 
annealed;  thickness  tolerance  of  half  the 
ASTM  A568  standard  or  less;  and  HRB 
hardness  HRB  90  maximum;' 

F.  In  subdivision  (b)(xxxii)  is  modified  by 
striking  "or"  at  the  end  of  subdivision 
(b)(xxxii)(C)(XV),  by  inserting  "or"  at  the  end 
of  subdivision  (b)(xxxii)(D),  and  the 
following  new  subdivision  is  inserted 
thereafter: 

"(E)  Products  with  thickness  1.07  mm  or 
more  but  not  over  3.05  mm,  width  130  mm 
or  more  but  not  over  413  mm;  with  chemical 
composition  (percent  by  weight):  carbon  0.67 
to  0.80,  silicon  0.20  to  0.35,  manganese  0.30 
to  0.50,  nickel  1.90  to  2.20,  chromium  0.10 
to  0.20,  phosphorus  not  over  0.03,  sulfur  not 
over  0.015  and  copper  not  over  0.15;  flatness 
tolerance  of  ±0.001  mm  per  millimeter  of 
product  width:  straightness  of  product 
(camber):  short  camber  ±0.2997  mm  over 
1,016  mm,  long  camber:  ±0.7620  mm  over 
3,048  mm;  edge  finish:  square  smooth  edges 
free  of  burrs;  surface  finish:  smooth  surface 
of  Ra  0.4-0.8  micrometer  on  both  sides; 
hardened  and  tempered,  bright  finished 
random  length  coils;  microstructure:  evenly 
tempered  martensitic  structure  fi^e  of  carbide 
network;  and  no  decarburization;' 

G.  (i)  In  subdivision  (xxxiv)(C),  the 
language  "width  12.6365  mm,  polished 
surface,  tensile  strength  1,696  MPa— 2,096 
MPa"  is  deleted  and  "width  12.6365  mm 
plusmn:0.0508  mm,  polished  surface,  tensile 
strength  1,560  MPa  minimum"  is  substituted 
in  lieu  thereof; 

(ii)  In  subdivision  (xxxiv),  delete  the  final 
word  "or"  from  subdivision  (E)  and  insert  the 
following  new  subdivisions  in  alphabetical 
sequence: 

"(G)  Flat-rolled  products,  Eberie  18,  Eberie 
18C  (SAE1095  modified  steel),  thickness  not 
over  1.0  mm;  width  not  over  152.4  mm;  with 
chemical  composition  (percent  by  weight): 
carbon  0.90  to  1.05.  silicon  0.15  to 
0.35,manganese  0.30  to  0.50,  phosphorus 
0.03  maximum  and  sulfur  0.006  maximum; 
mechanical  properties:  ultimate  tensile 
strength  at  least  1590  N/mm2,  hardness 
greater  than  or  equal  to  475  Vickers  hardness: 
physical  properties:  flatness  less  than  0.2 
percent  of  the  product  width;  microstructure: 
completely  free  from  decarburization, 
carbides  are  spheroidal  and  fine  within  1 
percent  to  4  percent  (area  percentage)  in  the 
uniform  termpered  martensite;  non-metallic 
inclusions:  sulfide  inclusions  with  area 
percentage  not  over  0.04.  and  oxide 
inclusions  with  area  percentage  not  over 
0.05;  and  surface  roughness  Ra  0.13 
micrometer,  Rmax  1.5  micrometers; 

(H)  Flat-rolled  products,  with  chemical 
composition  (percent  by  weight):  carbon  0.98 
to  1.05,  silicon  0.15  to  0.30,  manganese  0.4 
to  0.6,  sulfur  0.005  maximimi,  phosphorus 
0.2  maximum,  aluminum  0.01  maximum, 
chromium  0.15  to  0.4.  copper  0.15  maximum 
and  nickel  0.15  maximimfi;  width  12.7  mm  or 
more  but  not  over  508  mm,  thickness  0.1143 
mm  or  more  but  not  over  0.1422  mm. 
inclusive,  thickness  toleraiice  +/-0.005  mm. 
edges  deburred:  tensile  strength  1000  to  1100 
N/mm2;  and  hardened  and  tempered  with 
hardness  HV  580  to  650; 
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tensile  strength  162  kgf/mm\2\  minimum: 
hardness  475  minimum.  Vickers  hardness 
number;  flatness  less  than  0.2  percent  of 
product  width:  microstructure:  completely 
fi-ee  fit)m  decarburization;  carbides 
spheroidal  and  fine  and  within  1  percent  to 
4  percent  (area  percentage)  in  uniform 
tempered  martensite;  sulfide  inclusions  with 
area  percentage  not  over  0.04  percent  and 
oxide  inclusion  with  area  percentage  not  over 
0.05  percent;  compressive  stress:  10  to  40 
kgf/mm\2\;  surfoce  roughness  specifications: 
if  thickness  is  not  over  0.209  mm,  will  have 


strength  600  to  760  MPa,  tensile  strength  800 
MPa  or  more  and  elongation  greater  than  10 
percent; 

(iv)  Alloy  bar.  not  further  worked  than  hot- 
rolled,  designated  as  X-147,  meeting  the 
characteristics  described  below: 

(A)  ASTM  grade  8620Te  products,  entered 
in  an  aggregate  aimual  quantity  not  to  exceed 
2.100  t  during  the  12-month  period  beginning 
on  July  12.  2002  or  July  12,  2003  or  during 
the  period  July  12,  2004  through  March  20, 
2005.  inclusive,  the  foregoing  certified  by  the 
importer  as  meeting  the  follownng 


thickness  of  3.81  (minus  0.  plus  0.40  mm) 
and  width  over  1.943.1mm;  thickness  of  2.31 
mm  (minus  0,  plus  0.40  nun)  and  width 
1.936.75  mm  or  more; 

(B)  Products  in  coils,  whether  or  not 
pickled  &  oiled,  with  chemical  composition 
(percent  by  weight):  carbon  0.015  to  0.030, 
manganese  0.140  to  0.200,  phosphorus  0.017 
maximum,  sulfur  0.010  maximum,  silicon 
0.024  maximum,  aluminum  0.040  to  0.080, 
nitrogen  0.0040  maximum,  copper  0.040 
maximum,  tin  0.010  maximum,  chromium 
0.040  maximum,  nickel  0.040  maximum. 
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(I)  Flat-rolled  products,  Eberle  18,  Eberle 
18C  (SAE1095  modified  steel),  having  a 
width  not  over  152.4  mm  and  thickness  0.254 
mm  to  0.889  mm;  bright  polished, 
unpolished  or  blue  polished  surface,  surface 
roughness  Rtmax  3.0  micrometer:  ultimate 
tensile  strength  1696  MPa  +/-310  ksi;  edges 
deburred  or  machined;  with  chemical 
composition  (percent  by  weight):  carbon  0.90 
to  1.05,  silicon  0.15  to  0.35,  manganese  0.30 
to  0.50,  phosphorus  0.03  maximum  and 
sulfur  0.006  maximum; 

(J)  Ski  edge  profiles,  grade  SAE  1070  or 
German  grade  X35CrMol7,  the  foregoing 
with  chemical  composition  (percent  by 
weight)  for  X35CrMol7  being  carbon  0.33  to 
0.45.  silicon  1.0  maximum,  manganese  1.50 
maximum,  phosphorus  0.04  maximum, 
sulfur  0.025  maximum,  chromium  15.5  to 
17.5.  molybdenum  0.8  to  1.3  and  nickel  1.0 
maximum;  hardened  and  tempered  to  45  to 
52  HRC;  bright  surface  or  primer  coated  and 
stamped  according  to  drawing; 

(K)  Products  described  in  industry  usage  as 
finally  annealed  electrical  steel  strip,  the 
foregoing  being  flat-rolled  silicon  steel, 
coated  with  an  insulating  laquer  modified 
according  to  customer's  specification  (C3/C5 
type),  Iqw  thickness  deviation  across  the 
width  (value  for  0.50  mm  thick  material: 
maximum  0.02  mm,  value  for  0.65  nmi  thick 
material:  maximum  0.03  mm);  grade:  finally 
annealed  electrical  steel  product  according  to 
EN  10106  (specific  grades:  M530-50A, 
M530-65A  with  customer  specified 
maximum  core  losses  of  6.05  W/kg  P  1.5  at 
60  Hz  and  5.80  W/kg  P  1.5  at  60  Hz);  finally 
annealed  and  coated;  thickness  0.50  mm  to 
0.65  mm  and  width  1,250  mm  maximum;  or 
(L)  Products  described  in  industry  usage  as 
doctor  blade  steel  for  the  printing  industry, 
with  thickness  0.076  to  0.25  mm  and  width 
70  nun  maximum;  straightness  deviation  0.6 
mm  per  3000  mm;  commercial  grade  UHB  20 
C;  with  chemical  composition  (percent  by 
weight):  carbon  0.95  to  1.05,  silicon  0.20  to 
0.35,  manganese  0.20  to  0.50,  phosphorus 
0.015  maximum  and  sulfur  0.010  maximum; 
with  the  end  product  having  tight 
straightness,  flatness  and  a  fine  dispersed 
microstructure  of  high  purity,  heat-treated; 
(M)  Hardened  and  tempered  cold-rolled 
products,  meeting  AISI 1075;  with  thickness 
of  0.2  mm  to  3.0  mm  to  meet  Swedish  T5 
thickness  tolerance;  width  of  622  mm  to 
1,016  mm;  with  chemical  composition 
(percent  by  weight):  carbon  0.70  to  0.80, 
silicon  0.15  to  0.30,  manganese  0.50  to  0.7. 
phosphorus  not  over  0.020,  sulfur  not  over 
0.010,  aluminum  not  over  0.020  and 
chromium  0.31  to  0.50; 

(N)  Products  meeting  AISI  1075,  with 
thickness  of  0.2  mm  to  3.0  mm  to  meet 
Swedish  T5  thickness  tolerance;  width  of  622 
mm  to  1,016  mm;  with  chemical  composition 
(percent  by  weight):  carbon  0.97  to  1.03, 
silicon  0.15  to  0.30,  manganese  0.40  to  0.50, 
phosphorus  not  over  0.020,  sulfur  not  over 
0.005,  aluminum  not  over  0.020  and 
chromium  0.31  to  0.50; 

(O)  Products  having  a  thickness  of  0.5  mm 
to  3.5  mm  and  %vidth  of  50  mm  to  650  mm; 
roughness:  Ra  (RMS)  maximum  0.2 
micrometer;  with  chemical  composition 
(percent  by  weight):  carbon  0.70  to  0.80, 
silicon  0.15  to  0.35,  manganese  0.30  to  0.50. 


phosphorus  not  over  0.020,  sulfur  not  over 
0.010,  aluminum  not  over  0.020,  chromium 
0.05  to  0.30  and  nickel  1.90  to  2.20;". 

H.  In  subdivision  (b)(xxxv).  the  word  "or" 
is  deleted  at  the  end  of  (b)(xxxv)(D),  "or"  is 
inserted  at  the  end  of  (b)(xxxv)(E),  and  the 
following  new  subdivision  is  inserted  in 
alphabetical  sequence: 

"(F)  Flat-rolled  products,  with  unalloyed 
nickel  plated  coating  measuring  not  over  5 
microns  per  side  with  coating  on  one  side  at 
least  2  microns  in  thickness;  with  cold-rolled 
substrate  known  in  industry  usage  as 
commercial  grade  battery  grade  sheet  and 
having  a  thickness  from  0.10  mm  to  0.762 
mm;  the  foregoing  substrate  with  the 
following  chemical  composition  (percent  by 
weight):  carbon  not  over  0.08,  manganese  not 
over  0.45,  phosphorus  not  over  0.02,  sulfur 
not  over  0.02,  aluminum  not  over  0.15  and 
silicon  not  over  0.10;  with  such  substrate 
having  the  following  mechanical 
specifications:  tensile  strength  not  to  exceed 
448  MPa.  yield  strength  from  220  to  379  MPa, 
minimum  elongation  of  18  percent,  Vickers 
hardness  of  85  to  150,  equiaxed  or  pancake 
with  grain  type  size  (ASTM)  from  7  to  12 
with  delta  r  value  ±0.2  and  a  lankford  value 
greater  than  or  equal  to  1.2;". 

I.  The  word  "or"  is  deleted  at  the  end  of 
subdivision  (bMxlivMA).  and  the  following 
new  provisions  are  inserted  in  alphabetical 
sequence  in  subdivision  (bMxliv): 

"(C)  Single-reduced,  tin-coated  steel, 
entered  in  an  aggregate  annual  quantity  not 
to  exceed  36.000  t  during  the  12-month 
period  beginning  on  July  12,  2002  or  July  12. 
2003  or  during  the  period  July  12.  2004 
through  March  20,  2005,  inclusive,  the 
foregoing  of  a  width  of  1.138.2375  or  more 
but  not  over  1,141.4125  mm;  with  thickness 
range  of  0.260  mm  to  0.270  mm  (95  pound 
base  box)  or  0.267  nun  to  0.278  mm  (97 
p>ound  t>ase  box);  1.7/1.7  g/m\2\  tin  coating. 
Type  L,  T3.5  CA.  low  chromium;  or 

(D)  Electrolytically  tin  plated  steel,  entered 
in  an  aggregate  annual  quantity  not  to  exceed 
40,000  t  during  the  12-month  period 
beginning  on  July  12,  2002  or  July  12.  2003 
or  during  the  period  July  12.  2004  through 
March  20.  2005,  inclusive,  the  foregoing 
meeting  one  of  the  following  ASTM 
specifications:  A623.  A623M,  A624  or 
A624M  and  having  the  following  additional 
properties:  width  either  1,071  mm  or  more 
but  not  over  1,074  mm  or  1,202  mm  or  more 
but  not  over  1,205  mm;  T4  temper,  thickness 
of  one  or  more  of  the  following  gauges:  0.280 
mm,  0.300  mm,  0.315  mm,  0.325  mm  or 
0.355  mm;  continuously  annealed;  standard 
shot  blasted  surface  finish;  chemistry  of  type 
L,  oiled  with  acetyltributyl  citrate  (ATBC), 
tin  plate  coating  weight  of  2.2  g/m^  for  one 
side  and  3.4  g/m^  for  the  opposite  side;  matte 
finish;  and  utilizing  clean  steel  practices;" 

J.  Subdivision  (b)(1)  is  modified  by  deleting 
"200,000  metric  tons,"  and  by  inserting  in 
lieu  thereof  "200,000  t  during  the  12-month 
period  beginning  on  March  20,  2002  or 
March  20,  2003  or  during  the  period  from 
March  20.  2004  through  March  20,  2005, 
inclusive,  under  subheading  9903.72.75."; 
and  by  deleting  "50.000  metric  tons,"  and  by 
inserting  in  lieu  thereof  "50.000 1  during  the 
12-month  period  beginning  on  March  20, 


2002  or  March  20,  2003  or  during  the  period 
from  March  20,  2004  through  March  20, 
2005,  inclusive,  under  subheading 
9903.72.76,". 

K.  Effective  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  July  12,  2002  and 
through  the  close  of  the  period  specified  in 
U.S.  note  11(a)  to  subchapter  III  of  chapter 
99,  the  superior  text  to  subheadings 
9903.73.88  through  9903.73.95  is  modified 
by  deleting  ".  other  than  fittings  not 
machined,  not  tooled  and  not  otherwise 
processed  after  forging". 

3.  In  order  to  provide  that  additional 
groups  of  products  shall  be  excluded  from 
the  import  relief,  U.S.  note  11(c)  is  modified 
by  inserting  immediately  after  the  last 
sentence  the  following  additional  sentence 
and  the  subordinate  paragraphs  set  forth 
herein: 

"For  purposes  of  this  paragraph,  the 
following  goods  shall  be  excluded  6t)m  the 
application  of  relief  under  the  subheadings 
referred  to  in  paragraph  (a)  of  this  note: 

(i)  Cold-rolled,  flat-rolled  steel,  designated 
as  X-110,  meeting  the  following 
characteristics: 

(A)  Grade  20C  products,  entered  in  an 
aggregate  annual  quantity  not  to  exceed 
45,000 1  during  the  12-month  period 
beginning  on  July  12,  2002  or  July  12,  2003 
or  during  the  period  July  12.  2004  through 
March  20,  2005,  inclusive,  the  foregoing 
hardened  and  tempered,  with  thickness  0.102 
mm  or  more  but  not  over  1.20  mm  and  width 
not  over  355.6  mm;  tensile  strength  from 
1600  N/mm\2\  to  2100  N/nMn\2\  with  a 
tolerance  ±80  N/mm\2\;  hardness  480  to  615 
HV;  thickness  tolerance  of  T3  if  thickness  not 
over  0.381  mm,  T2  if  thickness  over  0.381 
mm  but  not  over  0.508  mm,  and  Tl  if  over 
0.508  mm  but  not  over  1.194  mm;  and 
flatness  tolerance  of  0.20  percent  of  product 
width; 

(B)  Grade  20C  products,  entered  in  an 
aggregate  annual  quantity  not  to  exceed  5,700 
t  during  the  12-month  period  beginning  on 
July  12,  2002  or  July  12.  2003  or  during  the 
period  July  12,  2004  through  March  20,  2005. 
inclusive,  the  foregoing  hardened  and 
tempered,  with  thickness  0.102  mm  or  more 
but  not  over  0.635  mm;  width  12.7  mm  or 
more  but  not  over  355.6  mm;  tensile  strength 
ranging  1750  N/  mm\2\  to  2100  N/mm\2\ 
with  tolerance  ±80  N/mm\2\;  hardness  520 
to  615  HV,  thickness  tolerance  of  T3,  width 
tolerance  of  Bl,  flatness  tolerance  of  0.30 
percent  of  product  width,  straightness 
tolerance  of  R2.  minimal  surface  defects  with 
a  maximum  depth  of  5  micrometers,  and 
maximum  scratch  depth  of  2.0  micrometers; 

(C)  Steel  known  in  industry  usage  as 
flapper  valve  steel,  entered  in  an  aggregate 
aimual  quantity  not  to  exceed  17,500 1  during 
the  12-month  period  beginning  on  July  12, 
2002  or  July  12,  2003  or  during  the  period 
July  12,  2004  through  March  20,  2005, 
inclusive,  the  foregoing  hardened  and 
tempered,  surface  polished;  thickness  not 
over  1.0  m;,  width  not  over  355.6  mm;  with 
chemical  composition  (percent  by  weight): 
carbon  0.90  or  more  but  not  over  1.05,  silicon 
0.15  or  more  but  not  over  0.35,  manganese 
0.30  or  more  but  not  over  0.50,  phosphorus 
0.03  maximum,  sulfur  0.006  maximum, 
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tensile  strength  162  kgf/mm\2\  minimum; 
hardness  475  minimum. Vickers  hardness 
number;  flatness  less  than  0.2  percent  of 
product  width;  microstructure:  completely 
free  frt)m  decarbiuization;  carbides 
spheroidal  and  fine  and  within  1  percent  to 
4  percent  (area  percentage)  in  uniform 
tempered  martensite;  sulfide  inclusions  with 
area  percentage  not  over  0.04  percent  and 
oxide  inclusion  with  area  percentage  not  over 
0.05  percent;  compressive  stress:  10  to  40 
kgf/mm\2\;  surfece  roughness  specifications: 
if  thickness  is  not  over  0.209  mm,  will  have 
roughness  (RZ)  not  over  0.5  micrometer;  if 
thickness  is  over  0.209  mm  but  not  over 
0.310  nmi,  will  have  roughness  (RZ)  of  not 
over  0.6  micrometer;  if  thickness  is  over 
0.310  mm  but  not  over  0.440  mm,  will  have 
roughness  (RZ)  of  not  over  0.7  micrometer;  if 
thickness  is  over  0.440  mm  but  not  over 
0.560  mm,  will  have  roughness  (RZ)  of  not 
over  0.8  micrometer;  if  thickness  if  over 
0.560  mm,  will  have  roughness  (RZ)  of  not 
over  1.0  micrometer;  or 

(D)  Flat-rolled  steel,  with  chemical 
composition  (percent  by  weight):  carbon  0.70 
or  more  but  not  over  0.80,  silicon  0.20  or 
more  but  not  over  0.35,  manganese  0.30  or 
more  but  not  over  0.45,  chromium  0.05  or 
more  but  not  over  0.17,  nickel  1.85  or  more 
but  not  over  2.15,  phosphorus  0.018 
maximum,  sulfur  0.005  maximum:  hardened 
and  tempered,  bright  and  polished;  thickness 
0.60  mm  or  more  but  not  over  3.05  mm; 
width  16.0  mm  or  more  but  not  over  412.8 
mm;  tensile  strength  1290  N/mm\2\ 
minimum;  hardness  40  HRC  minimum;  with 
square  and  smooth  edges;  free  bom  surface 
defects;  thickness  tolerance  of  Tl  according 
to  Swedish  Standard  212111asin  effect  on 
March  20,  2002  and  certified  by  the  importer 
to  meet  such  standard;  and  maximimi 
unflatness  of  0.10  percent  of  the  product 
width; 

(ii)  Cold-rolled  flat-rolled  deep  drawing 
enameling  steel,  designated  as  X-119,  with 
the  characteristics  specified  for  ASTM  A— 424 
Type  3,  interstitial-free;  with  chemical 
composition  (percent  by  weight):  carbon  0.02 
maximujn,  titanium  0.05  minimum, 
manganese  0.35  maximum,  phosphorus  0.020 
maximum,  and  sulfur  0.030  maximum;  with 
surface  roughness  2.29  to  3.07  micrometers; 
dry  (no  oil  on  surface);  hardness  24—45  HRB; 

(iii)  Cold-rolled,  flat-rolled  steel, 
designated  as  X-122,  meeting  the 
characteristics  described  below: 

(A)  Dual  phase  steel  products  v^th 
dispersed  martensitic  islands  in  mainly 
ferrite  matrix,  thickness  0.60  mm  to  1.75  mm; 
width  800  mm  to  1600  mm;  with  chemical 
composition  (percent  by  weight):  carbon  0.06 
to  0.14,  silicon  0.20  maximum,  manganese 
1.0  to  2.0,  phosphorus  0.04  maximum  and 
sulfur  0.015  maximum;  yield  strength  340  to 
410  MPa,  tensile  strength  over  600  MPa  and 
elongation  over  20  percent;  or 

(B)  Products  with  up  to  50  percent 
martensite  in  ferrite  matrix,  thickness  0.80 
mm  to  1.60  nmi;  width  1,000  mm  to  1,400 
mm;  with  chemical  composition  (percent  by 
weight):  carbon  0.10  to  0.18,  silicon  0.80 
maximum,  manganese  1.5  to  2.0,  phosphorus 
0.05  maximum,  sulfur  0.03  maximum, 
aluminum  0.02  to  0.05,  chromium  0.60 
maximum,  titanium  0.08  to  0.15;  yield 


strength  600  to  760  MPa,  tensile  strength  800 
MPa  or  more  and  elongation  greater  than  10 
percent; 

(iv)  Alloy  bar,  not  further  worked  than  hot- 
rolled,  designated  as  X-147,  meeting  the 
characteristics  described  below: 

(A)  ASTM  grade  8620Te  products,  entered 
in  an  aggregate  annual  quantity  not  to  exceed 
2,100  t  during  the  12-month  period  beginning 
on  July  12.  2002  or  July  12,  2003  or  during 
the  period  July  12.  2004  through  March  20, 
2005,  inclusive,  the  foregoing  certified  by  the 
importer  as  meeting  the  following 
characteristics:  tellurium  content  to  achieve 

a  sulfide  mean  aspect  ratio  of  5:1  maximum; 
reduction  ratio  of  16:1  minimum,  achieved 
through  continuous  bloom  casting  at  560  x 
400  mm;  fully  surface  inspected  and  certified 
by  the  producer  to  be  fr'ee  &t>m  defects 
deeper  than  0.75  percent  of  bar  diameter; 
certified  as  free  from  mixes,  achieved  by  100 
percent  spectrometer  testing;  or 

(B)  ASTM  grade  5150Te  products,  certified 
to  meet  the  following  characteristics: 
tellurium  content  to  achieve  a  sulfide  mean 
aspect  ratio  of  5:1  maximum;  reduction  ratio 
of  16:1  minimum,  achieved  through 
continuous  bloom  casting  at  560  x  400  mm; 
fully  surface  inspected  and  certified  by  the 
producer  to  be  free  from  defects  deeper  than 
0.75  percent  of  bar  diameter;  certified  as  fr«e 
from  mixes,  achieved  by  100  percent 
spectrometer  testing; 

(v)  Hot-rolled  flat-rolled  steel,  designated 
as  X-025,  in  coils,  with  chemical 
composition  (percent  by  weight):  carbon  0.10 
to  0.14,  manganese  0.90  maximum, 
phosphorus  0.025  maximum,  sulfur  0.002 
maximum,  silicon  0.30  to  0.50,  chromium 
0.50  to  0.70,  copper  0.20  to  0.40  and  nickel 
0.20  maximum;  width  not  over  1,138  nmi, 
thickness  1.60  to  5.03  mm;  minimum  yield 
strength  344  N/mm^;  tensile  strength  of  482 
to  607  N/mm^;  thickness  tolerance  according 
to  half  of  ASTM  568  specification;  minimxim 
elongation  22  percent;  hardness  79  to  89 
HRB;  pickled  and  oiled;  surface  condition 
6«e  of  injurious  defects  such  as  holes,  breaks, 
scabs,  scale,  and  embosses; 

(vi)  Hot-rolled  flat-rolled  steel  designated 
as  X-072,  with  characteristics  described 
below: 

(A)  Products  in  coils,  with  chemical 
composition  (percent  by  weight):  carbon  0.90 
to  1.30,  manganese  0.425  to  0.575, 
phosphorus  0.020  maximum,  sulfur  0.020 
maximum,  silicon  0.020  maximum, 
aluminum  0.025  to  0.060,  nitrogen  0.0030  to 
0.0050,  copper  0.040  maximum,  tin  0.010 
maximum,  chromium  0.040  maximum, 
nickel  0.040  maximum,  molybdenum  0.010 
maximum,  niobium  (columbium)  0.005 
maximum,  vanadium  0.005  maximum,  boron 
0.0005  maximum  and  titanium  0.005 
maximum;  minimum  yield  strength  248  MPa, 
minimum  tensile  strength  345  MPa, 
minimum  elongation  30  percent  in  50.8  mm; 
if  pickled  and  oiled,  in  dimensions  of: 
thickness  of  2.79  mm  (minus  0,  plus  0.40 
mm]  and  width  over  1,879.6  mm;  thickness 
of  3.81  (minus  0,  plus  0.40  mm)  and  width 
1,930.4  mm  or  more,  thickness  of  2.31  mm 
(minus  0,  plus  0.40  mm)  and  width  1,936.75 
mm  or  more;  or  if  not  pickled  and  oiled,  in 
dimensions  of:  thickness  of  2.79  mm  (minus 
0,  plus  0.40  mm)  and  width  over  1,879.6  mm. 


thickness  of  3.81  (minus  0.  plus  0.40  mm) 
and  width  over  1,943.1mm;  thickness  of  2.31 
mm  (minus  0,  plus  0.40  mm)  and  width 
1,936.75  mm  or  more: 

(B)  Products  in  coils,  whether  or  not 
pickled  &  oiled,  with  chemical  composition 
(percent  by  weight):  carbon  0.015  to  0.030, 
manganese  0.140  to  0.200,  phosphorus  0.017 
maximum,  sulfur  0.010  maximum,  silicon 
0.024  maximum,  aluminum  0.040  to  0.060, 
nitrogen  0.0040  maximum,  copper  0.040 
maximum,  tin  0.010  maximum,  chromium 
0.040  maximum,  nickel  0.040  maximum, 
molybdenum  0.010  maximum,  niobium 
(columbium)  0.005  maximum,  vanadium 
0.005  maximum,  boron  0.0OO5  maximum  and 
titanium  0.005  maximum;  yield  strength  170 
to  210  MPa,  tensile  strength  300  to  325  MPa, 
minimum  elongation  40  percent  in  50.8  mm; 
thickness  2.79  mm  (minus  0,  plus  0.40  mm) 
and  width  over  1,943.1  mm;  or 

(C)  Products  in  coils,  with  chemical 
composition  (percent  by  weight):  carbon 
0.045  to  0.094,  manganese  0.445  to  0.554, 
phosphorus  0.020  maximum,  sulfur  0.005 
maximum,  silicon  0.030  maximum, 
aluminum  0.015  to  0.055,  nitrogen  0.0050 
maximum,  copper  0.040  maximum,  tin  0.010 
maximum,  chromium  0.040  maximum, 
nickel  0.040  maximum,  molybdenum  0.010 
maximum,  niobium  (columbium)  0.020  to 
0.030,  vanadium  0.005  maximum,  boron 
0.0005  maximum  and  titanium  0.005 
maximum;  minimum  yield  strength  345  MPa, 
minimum  tensile  strength  414  MPa, 
minimum  elongation  26  percent  in  50.8  mm; 
if  pickled  and  oiled,  in  dimensions  of 
thickness  of  3.50  mm  (minus  0,  plus  0.40 
mm)  and  width  1,936.75  mm  or  more;  or  if 
not  pickled  and  oiled,  in  dimensions  of 
thickness  of  3.50  mm  (minus  0,  plus  0.40 
mm)  and  width  of  over  1,943.1  mm; 

(vii)  f)ot-rolled  flat-rolled  steel,  designated 
as  X-119,  with  thickness  4  mm  or  more  but 
not  over  13  mm,  width  400  mm  or  more  but 
not  over  470  mm;  with  chemical  composition 
(percent  by  weight):  carbon  not  over  0.12, 
silicon  not  over  0.6,  manganese  not  over  2.1, 
phosphorus  not  over  0.025,  sulfur  not  over 
0.015,  aluminum  greater  than  or  equal  to 
0.02,  with  a  maximum  of  the  following 
microalloying  elements:  niobium 
(columbium)  0.09,  vanadium  0.20,  titanium 
0.22,  molybdenum  0.50  and  boron  0.005; 
minimum  yield  strength  of  758  MPa  in  both 
longitudinal  and  transverse  rolling 
directions,  minimum  tensile  strength  of  814 
MPa,  Charpy  impact  values  greater  than  or 
equal  to  17J  at  -40°C;  elongation  greater 
than  or  equal  to  15  percent;  bendability  1.125 
times  thickness  (minimum); 

(viii)  Hot-rolled  flat-rolled  steel,  not  clad  or 
plated  or  coated,  not  further  worked  than 
hot-rolled,  with  thickness  of  1.9  mm  or  more 
but  not  over  3.1  mm  and  width  over  254  mm 
but  not  over  343  mm;  the  foregoing 
designated  as  X-172  and  meeting  the 
following  characteristics: 

(A)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.78  to  0.83, 
manganese  0.40  to  0.50,  phosphorus  0.020 
maximum,  sulfur  0.008  percent  maximum, 
silicon  0.15  to  0.25.  chromium  0.05  to  0.15, 
copper  0.11  maximum,  tin  0.020  maximum 
and  aluminum  0.020  to  0.060;  with  the 
following  other  properties:  non-metallic 
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inclusion  rating;  ASTM  E45  Method — ^A, 
plate — 1  (thin  series  only,  no  heavy  series 
allowed).  A-2  maximum,  B-1  maximum.  C- 
1  maximum,  D-1  maximum;  DIN  50  602 
Method  M  Plate— 1:SS— maximum— 3.  OA— 
maximum  1.  OS — maximum  1.  OG — 
maximum  2;  microstructure:  banding — #1 
maximum;  decarburization  complete  (free 
ferrife)  0.012  mm  maximum,  total  (complete 
+  partial)  0.05  mm  msiximum.  carbide  size  #5 
maximum,  grain  size  minimum  #7;  pickled, 
ingot  cast;  hardness  HRB  100  maximum; 

(B)  Products  with  chemical  composition 
(percent  bv  weight):  carbon  0.90  to  1.05, 
manganese  0.30  to  0.50,  phosphorus  0.025 
maximum,  sulhir  0.008  maximum,  silicon 
0.15  to  0.30.  chromium  0.10  to  0.25, 
aluminum  0.02  maximum,  molybdenum  0.02 
to  0.05.  copper  0.05  to  0.20  and  nickel  0.05 
to  0.20;  with  the  following  other  properties: 
non-metallic  inclusion  rating;  ASTM  E45 
Method— A,  plate — 1  (thin  series  only,  no 
heavy  series  allowed).  A — 2  maximum,  B-2 
maximum.  C-2  maximum,  D-2  maximum; 
microstructure:  banding — none;  complete 
decarburization  0.012  mm  maximum,  total 
decarburization  0.025  mm  maximum;  carbide 
size — #5  maximum  (minimum  95  percent 
spheroidization  is  required):  grain  size 
minimum  #7;  pickled,  ingot  cast;  hardness 
HRB  95  maximum; 

(C)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.90  to  1.05, 
manganese  1.00  to  1.20.  phosphorus  0.020 
maximum,  sulfur  0.007  maximum,  silicon 
0.15  to  0.35,  chromium  0.50  to  0.70, 
vanadium  0.05  to  0.15,  aluminum  0.060 
maximum;  with  the  following  other 
properties:  non-metallic  inclusion  rating; 
ASTM  E45  Method— A.  plate— 1,  Thin 
Series:  A-2.5  maximum.  B-2.0  maximum.  C- 
2.0  maximum,  D-2.0  maximum.  Thick 
Series:  A-0.0  maximum.  B-0.5  maximum,  C- 
0.5  maximum.  D-0.0  maximum; 
microstructure:  banding — none,  complete 
decarburization  (free  ferrite)  0.012  mm 
maximum,  total  (complete  +  partial)  0.05  mm 
maximum,  carbide  size  #6  maximum,  grain 
size  ASTM  #7  or  finer;  pickled,  ingot  cast, 
annealed,  hardness  HRB  100  maximum; 

(D)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.68  to  0.80. 
manganese  0.55  to  0.75,  phosphorus  0.020 
maximum,  sulfur  0.015  maximum,  silicon 
1.30  to  1.50.  chromium  0.30  to  0.50.  copper 
0.20  maximum;  with  the  following  other 
properties:  non-metallic  inclusion  rating: 
ASTM  E45— Method  A.  Plate— 1.  A-2 
maximum.  B-2  maximum,  C-2  maximum. 
D-2  maximum;  microstructure:  banding — #1 
maximum,  complete  decarburization  0.012 
mm  maximum,  total  decarburization  0.05 
mm  maximum,  uniformly  spheroidized  with 
pin  point  carbides,  carbide  size  #3  maximum, 
grain  size  minimum  #7;  pickled,  ingot  cast; 
hardness  HRB  94  maximum; 

(E)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.30  to  0.35, 
manganese  0.65  to  0.80,  phosphorus  0.015 
maximum,  sulfur  0.010  maximum,  silicon 
0.30  to  0.45.  copper  0.20  maximum,  nickel 
0.30  to  0.90,  chromium  3.00  to  3.20. 
molybdenum  2.00  to  2.20.  vanadium  0.30  to 
0.40.  aluminum  0.04  to  0.08.  hydrogen  0.001 
maximum,  nitrogen  0.03  maximum  and 
oxygen  .015  maximum;  with  the  following 


other  properties:  non-metallic  inclusion 
rating  of  ASTM  E45  Method— A.  Plate— 1.  A- 
2  maximum.  B-2  maximum.  C-2  maximum, 
D-2  maximum;  microstructure:  banding — #3 
maximum,  complete  decarburization  0.012 
mm  maximum,  total  decarburization  0.05 
mm  maximum,  carbide  size  #5  maximum, 
grain  size  minimum  #8;  pickled,  ingot  cast; 
hardness  HRB  95  maximum; 

(F)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.45  to  0.50. 
manganese  0.60  to  0.90  percent,  phosphorus 
0.015  maximum,  sulfur  0.007  maximum, 
silicon  0.10  to  0.25.  chromium  0.90  to  1.10, 
molybdenum  0.90  to  1.10,  calcium  0.001 
maximum;  copper  0.20  maximum,  vanadium 
0.08  to  0.15,  nickel  0.50  to  0.70,  aluminum 
0.040  to  0.080,  tin  0.020  maximum,  antimony 
0.020  maximum,  hydrogen  0.001  maximum, 
nitrogen  0.015  maximum  and  oxygen  0.01 
maximum;  with  the  following  other 
properties:  non-metallic  inclusion  rating; 
ASTM  E45  Method;— A  plate — 1.  (thin  series 
only,  no  heavy  series  allowed)  A-2 
maximum,  B-2  maximum,  C-2  maximum. 
D-2  maximum;  microstructure:  banding — #3 
maximum,  complete  decarburization  0.012 
mm  maximum,  total  decarburization  0.05 
mm  maximum,  carbide  size  #5  maximum, 
grain  size  minimum  #8:  pickled,  ingot  cast; 
hardness  HRB  95  maximum;  or 

(G)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.31  to  0.35, 
manganese  0.60  to  0.80  percent,  phosphorus 
0.015  maximum,  sulfur  0.005  maximum, 
silicon  0.25  to  0.45.  chromium  0.90  to  1.10. 
molybdenum  1.85  to  2.15.  calcium  0.001 
maximum,  niobium  (columbium)  0.08  to 
0.12.  vanadium  0.40  to  0.50,  nickel  0.90  to 
1.10,  aluminum  0.03  to  0.07.  tin  0.020 
maximum  and  antimony  0.010  maximum, 
with  hydrogen  10  ppm  maximum,  nitrogen 
150  ppm  maximum  and  oxygen  100  ppm 
maximum;  with  the  following  other 
properties:  non-metallic  inclusion  rating  of 
ASTM  E45  Method— A.  Plate— 1-r:  Thin 
Series:  A-2.0  maximum.  B-2.0  maximum.  C 
2.0  maximum.  D-2.0  maximum;  Thick 
Series:  A-0.0  B-0.5,  C-0.5,  D-0.0; 
microstructure:  banding — #3  maximum, 
partial  decarburization  1.5  percent  of  hot  roll 
thickness  maximum  per  side — no  free  ferrite 
is  allowed,  grain  size  minimum  #7;  pickled; 
ingot  cast;  hardness  HRB  96  maximum: 

(ix)  Hot-rolled,  flat-rolled  steel,  designated 
as  X-213.  if  entered  in  an  aggregate  annual 
quantity  not  to  exceed  4,800 1  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  with  improved  formability  through 
inclusion  shape  control;  yield  strength  551 
MPa  minimum;  tensile  strength  621  MPa 
minimum;  elongation  in  50.8  mm  of  18 
percent  minimum;  with  chemical 
composition  (percent  by  weight):  carbon 
0.045  to  0.094,  manganese  1.45  to  1.65. 
phosphorus  0.02  maximum,  sulfur  0.01 
maximum,  silicon  0.15  to  0.25,  aluminum 
0.015  to  0.055,  nitrogen  0.005  to  0.011, 
copper  0.04  maximum,  nickel  0.04 
maximum,  chromium  0.04  maximum,  tin 
0.01  maximum,  niobium  (columbium)  0.057 
to  0.073,  vanadium  0.07  to  0.09,  boron  0.0008 
maximum  and  titanium  0.005  maximum; 
inclusion  shape  control  through  a  calcium 


treatment,  thickness  6.07  (minus  0,  plus 
0.406  mm)  and  width  .1384.3  mm  (minus  0, 
plus  25.4  mm); 

(x)  Three-layer  clad  plates  with  two  hard 
outside  layers  and  one  soft  center  layer;  with 
chemical  composition  (in  percent  by  weight): 
(i)  cladding/hard  layer,  grade  known  as 
ALTRIX  2003:  carbon  0.70  to  0.80.  silicon  not 
over  0.40,  manganese  0.60  to  0.80, 
phosphorus  not  over  0.03.  sulfur  not  over 
0.03  percent,  chromium  0.20  to  0.35;  and  (ii) 
soft  center  layer:  carbon  not  over  0.12, 
manganese  0.75  to  0.95.  phosphorus  not  over 
0.03,  sulfur  hot  over  0.03;  total  thickness  of 
all  three  layers  6  to  9  mm;  the  foregoing 
designated  as  X-021: 

(xi)  Stainless  steel  products,  if  entered  in 
an  aggregate  annual  quantity  not  to  exceed  63 
t  during  the  12-month  period  beginning  on 
July  12,  2002  or  July  12,  2003  or  during  the 
period  July  12,  2004  through  March  20,  2005. 
inclusive,  the  foregoing  cold  finished,  round, 
flat,  square,  hexagon  and  sections  in  straight 
lengths,  containing  by  weight  at  least  17 
percent  chromium.  7  percent  nickel  and  2.3 
percent  molybdenum  and  conforming  to 
specifications  ASTM  A276  and  ASTM  A479. 
the  foregoing  designated  as  X-004; 

(xii)  Stainless  steel  products,  either  round 
section  bars  with  diameters  from  12.7  to  508 
mm  or  products  with  rectangular  sections 
with  thickness  11  or  more  but  not  over  356 
mm  and  width  45  or  more  but  not  over  762 
mm;  modified  AISI 420  with  chemical 
composition  (percent  by  weight):  carbon  0.36 
to  0.40,  silicon  0.60  to  1.30,  manganese  0.20 
to  0.70.  phosphorus  not  over  0.025,  sulfur  not 
over  0.0050,  chromium  13.2  to  14.0.  nickel 
not  over  0.50,  molybdenum  not  over  0.25, 
vanadium  0.15  to  0.40.  titanium  not  over 
0.012.  niobium  (columbium)  and  nitrogen 
not  over  0.03.  copper  not  over  0.15, 
aluminum  0.070  to  0.100,  hydrogen  not  over 
0.0003  and  oxygen  not  over  0.0015; 
minimum  cleanliness  according  to  ASTM 
E45/87,  Method  A  plate  in  Slag  type  A:  T  less 
than  1.  H  less  than  0.5;  Slag  type  B:  T  less 
than  1.  H  less  than  0.5;  Slag  type  C:  T  less 
than  1.5.  H  less  than  1.0;  or  Slag  type  D:  T 
less  than  1;  all  the  foregoing  designated  as  X- 
196: 

(xiii)  AISI/SAE-201  stainless  steel 
products,  cold  rolled,  annealed,  and 
tempered,  in  250  kg  spools,  thickness  0.25 
mm  or  more  but  not  over  0.8  mm,  width  2 
mm  or  more  but  not  over  5  mm;  surface  and 
edges  to  be  clean,  smooth,  and  free  frttm 
cracks  and  any  form  of  surface  imperfections, 
all  the  foregoing  designated  as  X-194; 

(xiv)  Stainless  steel  rods  in  cross-sectional 
diameters  measuring  less  than  5.5  mm, 
designated  as  X-090  and  meeting  the 
following  characteristics: 

(A)  AISI  grade  ER  307  Si  products,  with 
chemical  composition  (percent  by  weight): 
carbon  0.06  to  0.10.  silicon  0.6  to  0.95. 
manganese  6.5  to  7.5.  sulfur  not  over  0.015, 
phosphorus  not  over  0.020.  nickel  8  to  9. 
chromium  18.5  to  19.5  and  molybdenum  not 
over  0.5; 

(B)  AISI  grade  ER  308  L  products,  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.02,  silicon  0.30  to  0.60, 
manganese  1.5  to  2.0,  sulfur  not  over  0.015, 
phosphorus  not  over  0.020,  nickel  9.5  to  10.5, 
chromium  19.5  to  20J.  molybdenum  not 
over  0-2  and  cobalt  not  over  0.15; 
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(C)  Products  entered  in  an  aggregate  axmual 
quantity  not  to  exceed  1,000 1  during  the  12- 
month  period  begiiming  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12. 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.15, 
silicon  0.20  to  0.50.  manganese  0.80  to  1.60, 
phosphorus  not  over  0.020,  sulphur  not  over 
0.008.  aluminum  0.020  to  0.080.  nickel  1.00 
to  2.00.  molybdenum  0.20  to  0.50.  copper 
0.30  to  0.50,  vanadium  0.030  to  0.100, 


Pcm  no  more  than  0.23  (Pern  =  C  +  Mn/20 

+  Siyso  +  Cuy2o  +  Ni/eo  ♦  Cr/20  +  Mo/15  + 

V/5  +  58); 

(C)  Products  entered  in  an  ag^egate  annual 
quantity  not  to  exceed  439  t  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12.  2003  or  during  the  period  July  12, 
2004  through  March  20.  2005,  inclusive,  the 
foregoing  having  a  width  greater  than  915 
mm,  meeting  SAE  4135  specification  with 
the  following  ladle  analysis  (percent  by 
weight):  carbon  0.33  to  0.38,  manganese  0.60 


57.15  mm  or  more  but  not  over  101.6  mm  in 
cross  section  according  to  ASTM  A29/A108 
in  freecutting,  medium  carbon  grades;  the 
foregoing  designated  as  N-321; 

(xxiii)  Bars  of  nonalloy  steel,  of  round 
cross  section,  not  further  worked  than  cold 
formed  or  cold  finished,  the  foregoing 
designated  as  N-377  and  meeting  the 
characteristics  described  below: 

(A)  Products  plated  with  an  inner  layer  of 
nickel  and  an  outer  layer  of  hard  chrome; 
having  a  nickel-layer  thickness  exceeding  40 
mirmmRtArs  and  a  chromium  laver  thickness 
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(C)  AISI  grade  ER  308  L  Si  products,  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.02,  silicon  0.65  to  0.95, 
manganese  1.5  to  2.0,  sulfur  not  over  0.015, 
phosphorus  not  over  0.020,  nickel  9.5  to  10.5, 
chromium  19.5  to  20.5,  molybdenum  not 
over  0.2  and  cobalt  not  over  0.15; 

(D)  AISI  grade  ER  309  products,  with 
chemical  composition  (percent  by  weight): 
carbon  0.06  to  0.10,  silicon  0.30  to  0.60, 
manganese  1.5  to  2.0,  Sulfur  not  over  0.015, 
phosphorus  not  over  0.025,  nickel  13  to  14, 
chromium  23.5  to  24.5,  molybdenum  not 
over  0.4  and  cobalt  not  over  0.15; 

(E)  AISI  grade  ER  309  L  products,  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.02,  silicon  0.30  to  0.60, 
manganese  1.5  to  2.0,  sulfur  not  over  0.015, 
phosphorus  not  over  0.025,  nickel  13  to  14, 
chromium  23.0  to  24.5,  molybdenum  not 
over  0.4  and  cobalt  not  over  0.15; 

(F)  AISI  grade  ER  309  L  Mo  products,  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.02,  silicon  0.30  to  0.60, 
manganese  1.3  to  1.8,  sulfur  not  over  0.015, 
phosphorus  not  over  0.025,  nickel  14.5  to 
15.5,  chromium  21  to  22  and  molybdenum 
2.5  to  3.0; 

(G)  AISI  grade  ER  310  products,  with 
chemical  composition  (percent  by  weight): 
carbon  0.10  to  0.15,  silicon  0.30  to  0.60, 
manganese  1.5  to  2.0,  sulfur  not  over  0.015, 
phosphorus  not  over  0.025,  nickel  20.5  to 
21.5  and  chromium  25.5  to  26.5;  or 

(H)  AISI  grade  ER  312  products,  with 
chemical  composition  (percent  by  weight): 
carbon  0.09  to  0.12,  silicon  0.20  to  0.50, 
manganese  1.5  to  2.0,  suUiir  not  over  0.015, 
phosphorus  not  over  0.025,  nickel  9  to  10, 
chromitun  30  to  31  and  molybdenum  not 
over  0.2; 

(xv)  Flat-rolled  products  knowrn  in 
industry  usage  as  electrolytic  chromium- 
coated  steel  (also  known  as  tin  fiae  steel), 
composed  according  to  the  followring  ASTM 
specifications:  A623,  A623M.  A657  or 
A657M;  writh  the  following  properties:  actual 
width  of  900.1  mm  (minus  0  mm,  plus  3.175 
mm);  plated  or  coated  with  chromium  oxides 
or  with  chromium  and  chromium  oxides; 
temper  of  modified  DR  550;  thickness  of 
0.215  mm,  with  gauge  tolerance  of  minus  8 
percent,  plus  5  percent;  continuously 
aimealed;  type  L  chemistry,  oiled  with 
dioctyl  sebacate  (DOS);  the  foregoing 
designated  as  X-160; 

(xvi)  Welded  drawn-over-mandrel  tubes, 
meeting  the  characteristics  described  below, 
imported  for  the  production  of  specific 
automotive  or  agricultural  vehicle  and 
machinery  components,  the  foregoing 
designated  as  X-162: 

(A)  Products  measuring  20.00  to  35.00  mm 
outside  diameter  with  an  outside  diameter 
tolerance  of  not  over  0.10  mm;  wall  thickness 
of  3.00  mm  or  more  but  not  over  5.00  mm 
with  an  allowable  wall  thickness  variation  of 
the  greater  of  3.0  percent  of  the  thickness  or 
0.10  nun;  with  partial  decarburization  of  not 
over  0.10  mm  in  depth;  produced  according 
to  DIN  2393  C  under  St  -  34-3  ,  St  37-3,  St 
44-3  or  St  52-3  with  narrowed  chemical 
analysis  (aluminum  killed  only)  of 
composition  (percent  by  weight):  carbon  not 
over  0.24,  manganese  not  over  1.60,  silicon 
not  over  0.55  and  aluminum  at  least  0.02;  the 


foregoing  imported  pursuant  to  a  purchase 
order  from  an  automotive  assembled 
camshaft  manufacturer  in  the  United  States; 

(B)  Products  produced  according  to  DIN 
2393  C  under  St  -  34-3  ,  St  37-3.  St  44-3 
or  St  52-3,  with  narrowed  chemical  analysis 
(aluminum  killed  only)  of  composition 
(percent  by  weight):  carbon  not  over  0.24, 
manganese  not  over  1.60,  silicon  not  over 
0.55  and  aluminum  at  least  0.02;  and  (i)  for 
steering  cylinders:  measuring  35.00  nmi  or 
more  but  not  over  60.00  mm  in  outside 
diameter,  not  over  3.50  mm  in  wall 
thickness,  an  inside  diameter  tolerance  of  not 
over  0.10  mm,  and  a  wall  thickness  tolerance 
of  3.0  percent  or  0.10  mm.  whichever  is 
greater,  having  partial  decarburization  of  not 
over  0.10  mm  in  depth,  an  inner  surface 
roughness  (Rz)  of  not  over  0.004  mm;  or  (ii) 
for  steering  columns:  measuring  18.00  mm  or 
more  but  not  over  40.00  mm  in  outside 
diameter,  1.00  mm  or  more  but  not  over  4.00 
mm  in  wall  thickness,  with  an  outside 
diameter  tolerance  of  not  over  0.10  mm  and 

a  wall  thickness  tolerance  of  3.0  percent  or 
0.10  mm,  whichever  is  greater,  having  partial 
decarburization  of  not  over  0.10  nun  in 
depth;  all  the  foregoing  imported  pursuant  to 
a  purchase  order  from  an  automotive  steering 
system  manufacturer  in  the  United  States; 

(C)  Products  measuring  26.00  mm  or  more 
but  not  over  65.00  mm  in  outside  diameter 
and  3.00  mm  or  more  but  not  over  8.00  ram 
in  wall  thickness;  having  an  outside  diameter 
tolerance  of  not  over  0.20  mm  and  having  a 
wall  thickness  variation  of  not  over  3.0 
percent  but  at  least  0.10  mm;  having  a  partial 
decarburization  of  not  over  0.05  mm  in 
depth;  produced  according  to  microalloyed 
steels  for  cold  upsettingf:  19Mn5  mod.. 
26Mn5  mod.,  34Mn5  mod.  or  40Mn5  mod.; 
the  foregoing  imported  pursuant  to  a 
purchase  order  from  an  automotive  half  shaft 
manufecturer  in  the  United  States  for  high 
quality  tubes: 

(D)  Profiled  tubes  measuring  30.00  mm  or 
more  but  not  over  100.00  mm  outside 
diameter  and  2.40  mm  or  more  but  not  over 
6.00  mm  wall  thickness  and  having 
dimensional  tolerances  such  that  a  tube  pair 
is  telescopic  over  2  meters  of  length,  having 

a  partial  decarburization  not  over  0.10  mm  in 
depth,  produced  according  to  DIN  2393  C 
under  St  -  34-3  ,  St  37-3,  St  44-3  or  St  52- 
3  with  narrowed  chemical  analysis 
(aluminum  killed  only)  of  composition 
(percent  by  weight):  carbon  not  over  0.24. 
manganese  not  over  1.60,  silicon  not  over 
0.55  and  aluminum  at  least  0.02;  the 
foregoing  imported  pursuant  to  a  purchase 
order  from  a  power  takeoff  shaft 
manufactiirer  in  the  United  States;  or 

(E)  Measuring  17.00  mm  or  more  but  not 
over  40.00  nmi  in  outside  diameter  with  a 
tolerance  of  0.20  mm,  wall  thickness  of  2.30 
mm  or  more  but  not  over  6.00  mm  with  a 
wall  thickness  tolerance  of  3.0  percent  or 
0.10  mm,  whichever  is  greater;  partial 
decarburization  not  over  0.05  mm  in  depth, 
produced  as  microalloyed  steels  for  cold 
upsetting:  19Mn5  mod.,  26Mn5  mod.,  34Mn5 
mod.  or  40Mn5  mod.;  imported  pursuant  to 

a  purchase  order  from  an  automotive 
stabilizer  bar  manufacturer  in  the  United 
States;  or 

(xvii)  Welded  drawn-over-mandrel  profiled 
tubes,  designated  as  X-162,  the  foregoing 


measuring  6  to  7  m  in  length,  34.50  mm  or 
more  but  not  over  64.50  mm  in  outside 
diameter  and  2.50  mm  or  more  but  not  over 
5.50  mm  in  wall  thickness;  having 
dimensional  tolerances  so  that  a  tube  pair  is 
telescopic  over  2  m  length;  produced 
according  to  DIN  2393  C  under  St  52-3  with 
narrowed  chemical  analysis  (aluminum 
killed  only)  of  composition  (percent  by 
weight):  carbon  not  over  0.24,  manganese  not 
over  1.60,  silicon  not  over  0.55  and 
aluminum  of  0.02  or  more;  the  foregoing 
imported  pursuant  to  a  purchase  order  from 
a  power  takeoff  shaft  manufacturer  in  the 
United  States. 

(xviii)  Hot-rolled  flat-rolled  products, 
designated  as  X-021  and  meeting  the 
characteristics  described  below: 

(A)  Products  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1 ,953  t  during 
the  12-month  period  beginning  on  July  12, 
2002  or  July  12,  2003  or  during  the  period 
July  12,  2004  through  March  20,  2005, 
inclusive,  the  foregoing  with  chemical 
composition  (percent  by  weight):  carbon  0.05 
to  0.10.  silicon  0.20  to  0.50,  manganese  1.60 
to  2.00,  phosphorus  not  over  0.020,  sulphur 
not  over  0.008,  aluminum  0.020  to  0.080, 
nickel  0.30  to  0.65,  molybdenum  0.20  to  0.50, 
copper  0.20  to  0.40,  vanadium  0.040  to  0.100, 
niobium  (columbium)  0.020  to  0.060  and 
titanium  0.010  to  0.050;  carbon  equivalent 
value  (CEV)  (C  +  MN/6  (Cr  +  Mo  +  V)/5  + 
(Ni+  Cu)/15)  of  0.48  to  0.56,  carbon 
equivalent  tekken  (GET)  (C  +  (Mn  +  Mo)/ 10 

-I-  (Cr  +  Cu)/20  +  Ni/40)  of  0.29  to  0.035; 
thickness  of  8  mm  to  25  mm;  width  of 
1,828.8  mm  to  2,500  mm  for  thickness  range 
8  mm  to  15  mm  or  of  1,828.8  mm  to  3,000 
nun  for  thickness  range  from  15  to  25  mm; 
minimum  yield  strength  (ReH)  700  N/mm*, 
tensile  strength  (Rm)  750  to  950  N/mm^, 
fracture  elongation  minimum  AS  of  12 
percent:  notch  impact  energy  at  -  40  °C  on 
Charpy/V  samples  in  longitudinal  direction, 
minimum  average  value  of  40  joule;  and 
bendability  of  2  times  thickness  for  180 
degree  bend  both  transverse  and  longitudinal 
orientation; 

(B)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  1,000  t  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.15, 
silicon  0.20  to  0.50,  manganese  0.80  to  1.60, 
phosphorus  not  over  0.020,  sulphur  not  over 
0.008,  aluminum  0.020  to  0.080,  nickel  1.00 
to  2.00,  molybdenum  0.20  to  0.50,  copper 
0.30  to  0.50,  vanadium  0.030  to  0.100, 
niobium  (columbium)  not  over  0.050  and 
titanium  0.010  to  0.050;  carbon  equivalent 
value  (CEV)  (C  +  MN/6  (Cr  +  Mo  +  V)/5  + 
(Ni  +  Cu)/15)  of  0.62  to  0.69,  carbon 
equivalent  tekken  (GET)  (C  +  (Mn  +  Mo)/10 

+  (Cr  +  Cu)/20  +  Ni/40)  of  0.34  to  0.38; 
thickness  8  mm  to  25  mm;  width  1,828.8  mm 
to  2,500  mm;  minimum  yield  strength  (ReH) 
900  N/mm*;  tensile  strength  (Rm)  940  to 
1,100  N/mm*;  fracture  elongation  minimum 
A5  of  1 1  percent;  notch  impact  energy  at 
-40  "t^  on  Charpy/V  samples  in  longitudinal 
direction;  minimum  average  value  of  40 
joule;  and  bendability  of  2  times  thickness  for 
180  degree  bend  both  transverse  and 
longitudinal  orientation;  or 
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carbon  0.30  maximum,  silicon  0.35 
maximum,  manganese  0.75  maximiun,  nickel 
3.20  maximum,  chromium  1.00  maximum 
and  molybdenum  3.50  percent,  with  or 
without  other  minor  alloying  elements; 
thickness  not  over  500  mm;  in  round  or 
rectangular  cross-section;  supplied  heat 
treated  to  a  maximum  hardness  of  477 
brinell; 

(E)  Forged  and  fully  heat  treated  die  steel, 
known  in  industry  usage  as  "Thermpdie" 
with  chemical  composition  (percent  by 
weight):  carbon  0.60  maximum,  silicon  0.70 


OG:  8.2;  decarburization:  free  ferrite  not 
allowed;  maximum  partial  decarburization  4 
percent  of  product  thickness;  tensile 
strength/hardness  1450  -t-  80  N/mm^  (42  to  46 
HRC);  product  thickness  of  not  over  2.0  mm 
1370  +  80  N/mmz  (40  to  43  HRC);  surface 
appearance  bright  polished/ground  surface; 
maximum  approved  scratch  depth  for 
longitudinal  and  transversal  scratches  10  \i 
edges:  square  fine  machine  smooth  edges; 
flatness:  maximum  unflatness  of  0.10  percent 
of  the  nominal  product  width;  maximum  coil 
set:  10  mm/m;  straightness:  product  width  of 


(C)  Flat-rolled,  cold-rolled,  silicon  bearing, 
non-oriented  electrical  steel,  entered  in  an 
aggregate  annual  quantity  not  to  exceed  1.550 
t  during  the  12-month  period  beginning  on 
July  12.  2002  or  July  12,  2003  or  during  the 
period  July  12.  2004  through  March  20.  2005. 
inclusive;  the  foregoing  with  thickness  of 
0.50  mm;  maximum  core  loss  of  3.70  watts 
per  kg  at  60  Hz  and  1.5  tesla,  when  tested 
on  a  25-cm  Epstein  frame  according  to  the 
method  of  EC  60404-2,  where  half  of  the 
sample  products  are  taken  in  the  longitudinal 
direction  and  half  in  the  transverse  direction; 
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(C)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  1,000  t  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2603  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.15, 
silicon  0.20  to  0.50,  manganese  0.80  to  1.60. 
phosphorus  not  over  0.020,  sulphur  not  over 
0.008,  aluminum  0.020  to  0.080.  nickel  1.00 
to  2.00,  molybdenum  0.20  to  0.50,  copper 
0.30  to  0.50,  vanadium  0.030  to  0.100. 
niobium  (columbium)  not  over  0.050  and 
titanium  0.010  to  0.050;  carbon  equivalent 
value  (CEV)  (C  +  MN/6  (Cr  +  Mo  +  V)/5  + 
(Ni+  Cu)/15)  of  0.62  to  0.69.  carbon 
equivalent  tekken  (GET)  (C  +  (Mn  +  Mo)/10 
+  (Cr  +  Cu)/20  +  Ni/40)  of  0.34  to  0.38: 
thickness  8  mm  to  25mm;  width  1,828.8  mm 
to  2.500  mm;  minimum  yield  strength  (ReH) 
960  N/mm^;  tensile  strength  (Rm)  980  to 
1150  N/mm*;  firacture  elongation  minimum 
A5  of  10  percent;  notch  impact  energy  at 
-  40  °C  on  Charpy/V  samples  in  longitudinal 
direction;  minimum  average  value  of  27 
joule;  and  bendability  of  2  times  thickness  for 
180  degree  bend  both  transverse  and 
longitudinal  orientation; 

(xix)  Hot-rolled  flat-rolled  products, 
designated  as  X-032  or  X-083  and  entered  in 
an  aggregate  aimual  quantity  not  to  exceed 
3.850 1  during  the  12-month  period  begiiming 
on  July  12,  2002  or  July  12.  2003  or  during 
the  period  July  12,  2004  through  March  20. 
2005,  inclusive,  the  foregoing  known  in 
industry  usage  as  "13  percent  manganese 
austenitic"  plate;  with  the  following 
characteristics:  non-magnetic;  flatness 
certified  to  meet  ASTM-A6  specification; 
thickness  4.76  mm  to  120.65  mm;  width  not 
exceeding  3,048  mm;  length  not  exceeding 
8,636  mm;  hardness  of  180  to  260  BHN;  fully 
austenitic  microstructure;  in  the  as-rolled  or 
quench-annealed  condition;  with  chemical 
composition  (percent  by  weight):  carbon  0.80 
to  1.20,  manganese  12.00  to  14.00,  sulfur  not 
over  0.040.  phosphorus  not  over  0.035  and 
silicon  not  over  0.50.  with  or  without  other 
elements; 

(xx)  Hot-rolled  flat-rolled  designated  as  X- 
142.  with  the  following  characteristics: 

(A)  Products  known  in  industry  usage  as 
"abrasion  resistant  steel';  thickness  6.0  mm 
to  65.0  mm;  minimum  hardness  401  BHN; 
with  chemical  composition  (p>ercent  by 
weight):  titanium  0.35  to  0.45,  carbon  0.29  to 
0.31,  silicon  0.30  to  0.40.  manganese  0.65  to 
0.75.  phosphorus  none  to  not  over  0.010. 
sulfur  not  over  0.010.  chromium  0.80  to  0.90, 
molybdenum  0.22  to  0.27;  boron  0.0008  to 
0.0014,  soluble  aluminum  0.03  to  0.06  and 
nitrogen  0.002  to  0.006;  descaled:  flatness 
tolerance  half  of  that  shown  in  ASTM  A6; 

(B)  Thermo-mechanically  controUed-rolled 
products  having  the  following  characteristics: 
TMCP  (thermo  mechanical  control  process) 
with  a  thickness  of  4.5  mm  to  76.2  mm;  yield 
strength  552  to  690  MPa;  minimum  tensile 
strength  621  MPa:  Welded  Crack  Tip 
Opening  Test  (CTOD)  value  at  - 10  °C: 
minimum  0.25  mm;  with  chemical 
composition  (percent  by  weight):  carbon  not 
over  0.12.  silicon  not  over  0.40.  manganese 
not  over  2.00.  phosphorus  not  over  0.015. 
sidfur  not  over  0.006.  niobium  (columbium) 
not  over  0.030  and  titanium  not  over  0.020; 


Pcm  no  more  than  0.23  (Pcm  =  C  +  Mny20 
+  Siy30  +  Cu/20  +  Ni/60  +  Cr/20  +  Mo/15  + 
V/5  +  58): 

(C)  Products  entered  in  an  ag^^ate  annual 
quantity  not  to  exceed  439  t  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12.  2003  or  during  the  period  July  12. 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  having  a  width  greater  than  915 
mm,  meeting  SAE  4135  specification  with 
the  following  ladle  analysis  (percent  by 
weight):  carbon  0.33  to  0.38,  manganese  0.60 
to  0.90,  silicon  0.15  to  0.30,  phosphorus  not 
over  0.030,  sulfur  not  over  0.030,  chromium 
0.90  to  1.25  and  molybdenum  0.15  to  0.25; 

(D)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  432  t  during  the  12- 
month  period  beginning  on  July  12.  2002  or 
July  12.  2003  or  during  the  period  July  12. 
2004  through  March  20.  2005,  inclusive,  the 
foregoing  having  a  width  greater  than  915 
mm.  meeting  the  following  specification 
(modified  SAE  8670)  for  chemical 
composition  (percent  by  weight):  carbon  0.67 
to  0.75.  manganese  0.40  to  0.60.  silicon  0.20 
to  0.35.  phosphorus  not  over  0.035,  sulfur  not 
over  0.035.  chromium  0.20  to  0.50.  nickel 
0.70  to  1.00  and  molybdenum  0.11  to  0.15; 
or 

(E)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  6500 1  during  the  12- 
month  period  beginning  on  July  12.  2002  or 
July  12,  2003  or  during  the  period  July  12. 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  known  in  industry  usage  as 
"thermo-mechanically  controlled-rolled 
plate";  having  the  following  characteristics: 
TMCP  (thermo  mechanical  control  process): 
high  strength  tensile  alloy  plate;  with 
thickness  of  6.0  mm  to  40.0  mm;  minimum 
yield  strength  685  N/mm^;  tensile  strength 
780  to  890  N/mm^;  with  chemical 
composition  (percent  by  weight):  titanium 
0.008  to  0.017,  carbon  0.14  to  0.15,  silicon 
0.3  to  0.4.  manganese  1.14  to  1.40. 
phosphorus  not  over  0.02.  sulfur  not  over 
0.004,  chromium  0.05  to  0.18.  molybdenum 
0.11  to  0.32,  niobium  (columbium)  0.017  to 
0.023,  vanadium  not  over  0.050.  boron 
0.0008  to  0.0015,  soluble  aluminum  0.015  to 
0.035  and  nitrogen  not  over  0.004; 
bendability  of  one-half  times  thickness  for 
180  degree  bend;  permissible  variations  from 
flatness  one-fourth  of  that  showm  for  ASTM 
A6;  Charpy  impact  at  -40  °C,  minimum  of 
40J;  carbon  equivalent:  not  over  0.40  percent 
for  products  not  over  19  mm  in  thickness,  or 
not  over  0.43  percent  for  products  over  19 
mm  but  not  over  40  mm  in  thickness  (carbon 
equivalent  =  C  +  MN/6  +  (CU  +  NI)/15  +  (CR 
+  MO  +  V)/5); 

(xxi)  Cold  drawn  steel  bars,  designated  as 
N-319.  the  foregoing  if  in  standard  metric 
sizes  and  of  round  or  hexagonal  cross  section 
then  having  a  diameter  of  5  mm  to  70  mm. 
if  of  square  cross  section  then  measuring  25 
mm  to  100  mm,  or  if  of  rectangular  cross 
section  having  the  smaller  side  measuring  16 
mm  to  100  mm  and  the  larger  side  measuring 
25  mm  to  250  mm;  with  chemical 
composition  (percent  by  weight):  carbon  0.18 
maximum,  manganese  0.90  maximum; 
phosphorus  0.50  maximum,  sulfur  0.050 
maximum  and  remainder  iron; 

(xxii)  Bars  of  hexagonal  cross  section,  not 
further  worked  than  cold  dravm.  measuring 


57.15  mm  or  more  but  not  over  101.6  mm  in 
cross  section  according  to  ASTM  A29/A108 
in  freecutting.  medium  carbon  grades;  the 
foregoing  designated  as  N-321; 

(xxiii)  Bars  of  nonalloy  steel,  of  round 
cross  section,  not  further  worked  than  cold 
formed  or  cold  finished,  the  foregoing 
designated  as  N-377  and  meeting  the 
characteristics  described  below: 

(A)  Products  plated  with  an  inner  layer  of 
nickel  and  an  outer  layBr  of  hard  chrome; 
having  a  nickel-layer  thickness  exceeding  40 
micrometers  and  a  chromium  layer  thickness 
exceeding  20  micrometers;  polished;  with  the 
following  properties:  diameter  tolerance  of 
ISO  h8  or  better,  straightness  0.1  mm  per 
meter  or  better,  surface  roughness  (ra)  0.2 
micrometers  or  better  and  certified  as  capable 
of  exposure  for  1000  hours  in  ASTM  B117 
salt-spray  test  without  corrosive  attack:  or 

(B)  Either  noninduction  hardened  or 
induction  hardened  products:  hard-chrome 
plated  with  a  chrome  layer  thickness 
exceeding  25  micrometers;  polished;  with  the 
following  properties:  diameter  tolerance  ISO 
h8  or  better,  straightness  0.1  mm  per  meter 
or  better,  surface  roughness  (ra)  0.2 
micrometers  or  better  and  capability  of 
exposure  for  96  hours  in  ASTM  B117  salt- 
spray  test  without  corrosion; 

(xxiv)  Bars  not  further  worked  than  cold 
formed  or  cold  finished,  designated  as  N-454 
and  meeting  the  characteristics  described 
below: 

(A)  Forged  and  fully  heat  treated  die  steel, 
known  in  industry  usage  as  "Hydie"  with  a 
chemical  composition  (percent  by  weight): 
carbon  0.45  maximum,  silicon  0.50 
maximum,  manganese  0.80  maximum, 
chromium  3.50  maximum,  molybdenum  1.20 
maximum  and  vanadium  0.30  maximum 
vnth  or  without  other  minor  alloying 
element;  thickness  not  over  500  mm;  in 
round  or  rectangular  cross-section;  supplied 
heat  treated  to  a  maximum  hardness  of  477 
brinell; 

(B)  Spheroidised  annealed  or  spheroidised 
aimealed  and  fully  heat  treated  foiled  die 
steel,  known  in  industry  usage  as  "VMC"  the 
foregoing  suitable  for  use  in  die  inserts, 
extrusion  tools,  plastic  molds,  die  casting 
inserts  and  cores:  with  a  chemical 
composition  (percent  by  weight):  carbon  0.45 
maximum,  silicon  1.20  maximum, 
manganese  0.40.  chromium  5.40, 
molybdenum  1.70  and  vanadiiun  1.10 
maximum,  with  or  without  other  minor 
alloying  elements;  with  thickness  not  over 
500  mm,  in  round  or  rectangular  cross- 
section;  supplied  heat  treated  to  a  maximum 
hardness  of  514  brinell; 

(C)  Forged  and  fully  heat  treated  die  steel, 
known  in  industry  usage  as  "Somdie"  vtnth 
chemical  composition  (percent  by  weight): 
carbon  0.60  maximum,  silicon  0.40 
maximum,  manganese  1.00  maximum,  nickel 
1.90  percent  maximum,  chromium  1.30 
maximum,  molybdenum  0.65,  with  or 
without  other  minor  alloying  elements; 
thickness  not  over  900  mm;  in  round  or 
rectangular  cross-section;  supplied  heat 
treated  to  a  maximum  hardness  of  477 
brinell: 

(D)  Forged  and  fully  heat  treated  die  steel, 
known  in  industry  usage  as  "Bestem"  with 
chemical  composition  (percent  by  weight): 
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(B)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  100  t  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12. 
2004  through  March  20,  2005.  inclusive,  the 
foregoing  in  coils.  SAE  1074.  spheroidized 
annealed,  light  matte  finish;  thickness  of 
0.254  mm  to  2.324  mm  and  width  of  914  mm 
to  1.321  mm.  slit  edge,  no  weld;  Coil  I/D:  508 
mm;  Coil  0/D:  1,524  nun  maximum; 
thickness  tolerance  (center  of  sheets):  ±0.006 
nun  for  thickness  from  0.254  mm  to  0.381 


manganese  maximum  2.20,  phosphorus 
maximum  0.020  and  sulfur  maximum  0.010; 
or 

(J)  Products  with  thickness  1.6  mm  to  2.3 
nun;  tensile  strength  980  tolOOO  N  yield 
strength  580  to  730  N  minimum  elongation 
14  percent;  with  chemical  composition 
(percent  by  weight):  carbon  maximum  0.19. 
silicon  maximum  1.60,  manganese  maximum 
2.20.  phosphorus  maximum  0.020  and  sulfur 
maximum  0.010; 

(xxxi)  Cold-rolled  flat-rolled  products. 


yield  strength  of  360  to  480  MPa;  tensile 
strength  of  540  to  660  MPa;  and  elongation 
of  21  percent; 

(xxxiii)  Corrosion  resistant  continuously 
aimealed  flat-rolled  products,  designated  as 
N-426.  continuous  cast,  the  forgoing  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.06  percent  by  weight, 
manganese  0.20  or  more  but  not  over  0.40, 
phosphorus  not  over  0.02,  sulfur  not  over 
0.023.  silicon  not  over  0.03,  aluminum  0.03 
or  more  but  not  over  0.08,  arsenic  not  over 

n  07   rnnnnr  nnt  nvpr  D  HR  and  nitrncen  0.003 
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carbon  0.30  maximum,  silicon  0.35 
maximum,  manganese  0.75  maximum,  nickel 
3.20  maximum,  chromium  1.00  maximima 
and  molybdenum  3.50  percent,  with  or 
vtrithout  other  minor  alloying  elements; 
thickness  not  over  500  mm;  in  round  or 
rectangular  cross-section;  supplied  heat 
treated  to  a  maximum  hardness  of  477 
brinell; 

(E)  Forged  and  fully  heat  treated  die  steel, 
known  in  industry  usage  as  "Thermodie" 
with  chemical  composition  (percent  by 
weight):  carbon  0.60  maximum,  silicon  0.70 
maximum,  manganese  0.70  maximum,  nickel 
2.40  maximum,  chromiimi  1.10  maximum    ' 
and  molybdenum  0.80.  with  or  without  other 
minor  alloying  elements;  thickness  not  over 
750  mm,  in  round  or  rectangular  cross- 
section;  supplied  heat  treated  to  a  maximiun 
hardness  of  477  brinell;  or 

(F)  Forged  and  fully  heat  treated  die  steel, 
known  in  industry  usage  as  "No.  5  Electem" 
with  chemical  composition  (percent  by 
weight):  carbon  0.60  maximum,  silicon  0.35 
maximum,  manganese  1.00  maximum,  nickel 
1.50  maximum,  chromium  1.10  maximum 
and  molybdenum  0.40;  with  or  without  other 
minor  alloying  elements;  thickness  not  over 
900  mm;  in  round  or  rectangular  cross- 
section;  supplied  heat  treated  to  a  maximvun 
hardness  of  429  brinell; 

(xxv)  Cold-finished  carbon  steel  bars, 
known  in  industry  usage  as  "JIS  S48CL".  the 
foregoing  with  diameter  of  24.3  mm  (with 
tolerance  of  ±  0.05  mm);  cut-to-length;  with 
minimum  tensile  strength  of  735N/mm^, 
minimum  yield  strength  of  539N/mm2  and 
minimum  elongation  of  15  percent;  with 
chemical  composition  (percent  by  weight): 
carbon  0.45  to  0.51.  silicon  0.15  to  0.35. 
manganese  0.75  to  0.90,  phosphorus  0.030 
maximum,  sulfur  0.015  to  0.040.  copper  0.30 
maximum,  nickel  0.20  maximum,  chromium 
0.20  maximum,  nickel  plus  chromium  0.35 
maximimi  and  lead  0.10  to  0.30;  the 
foregoing  designated  as  X-011; 

(xxvi)  Bright  or  blue  finish  band  saw  steel, 
designated  as  N-313.  cold-rolled,  meeting  the 
following  characteristics:  thickness  not  over 
1.31  mm,  width  not  over  80  nun;  with 
chemical  composition  (percent  by  weight): 
carbon  1.2  to  1.3,  silicon  0.15  to  0.35, 
manganese  0.20  to  0.40.  phosphorus  not  over 
0.03,  sulphur  not  over  0.015.  chromium  0.15 
to  0.25  and  nickel  not  over  0.25;  with  the 
following  other  properties:  carbides  fully 
spheroidized,  having  greater  than  80  percent 
of  carbides,  which  are  not  over  0.003  mm  and 
uniformly  dispersed;  surfece  finish  blue  or 
bright  free  from  pits,  scratches,  rust,  cracks, 
or  seams;  smooth  edges;  edge  camber  (in  each 
300  mm  of  length)  of  not  over  7  mm  arc 
height;  and  cross  bow  of  0.025  mm  maximum 
per  25.4  mm  of  width; 

(xxvii)  Cold-rolled  flat-rolled  wood 
handsaw  steel  in  grade  UHB  15  N  20;  the 
foregoing  with  thickness  greater  than  1.1  mm; 
width  range  6.3  to  412.8  mm;  with  chemical 
composition  (percent  by  weight):  carbon  0.70 
to  0.80,  silicon  0.20  to  0.35,  manganese  0.30 
to  0.45,  phosphorus  0.020,  sulfur  0.016, 
nickel  1.90  to  2.10;  microstructxu*  fine 
needled,  tempered  martensite  with  a  uniform 
distribution  of  few  (maximum  1  percent  by 
volume)  undissolved  carbides;  inclusions:  to 
DIN  50602:  Kl  oxide  less  than  10;  maximum 


OG:  8.2;  decarburization:  bee  ferrite  not 
allowed;  maximum  partial  decarburization  4 
percent  of  product  thickness:  tensile 
strength/hardness  1450  +  80  N/mm*  (42  to  46 
HRC);  product  thickness  of  not  over  2.0  nan 
1370  ■♦•  80  N/mm^  (40  to  43  HRC);  surface 
appearance  bright  polished/ground  surface; 
maximiun  approved  scratch  depth  for 
longitudinal  and  transversal  scratches  10  \k 
edges:  square  fine  machine  smooth  edges; 
flatness:  maximum  unflatness  of  0.10  percent 
of  the  nominal  product  width;  maximum  coil 
set:  10  mm/m;  straightness:  product  width  of 
not  over  40  mm  vtitii  a  maximum  deviation 
of  0.35  mm  per  0.9  m;  product  width  of  not 
over  134  nun  with  a  maximtun  deviation  of 
0.25  mm  per  0.0  or  0.8  per  3  m;  thickness 
tolerance;  Tl:  within  g  a  product  maximum 
half  the  tolerance  zone  for  Tl;  width 
tolerance  Bl;  the  foregoing  designated  as  N- 
387; 

(xxviii)  Cold-rolled  flat-rolled  semi- 
processed  silicon  electrical  steel,  designated 
as  X-077  and  meeting  the  characteristics 
described  below: 

(A)  Products  entered  in  an  aggregate 
aimual  quantity  not  to  exceed  6,395  t  during 
the  12-month  period  beginning  on  July  12, 
2002  or  July  12,  2003  or  during  the  period 
July  12,  2004  through  March  20,  2005, 
inclusive,  the  foregoing  meeting  ASTM  A726 
specifications  and  having  the  following 
characteristics:  thickness  of  0.47  mm  ±0.002 
mm  and  width  of  1057.28  mm  +10  nmi/  -  0; 
with  chemical  composition  (percent  by 
weight):  carbon  0.003.  silicon  0.57, 
manganese  0.43.  phosphorus  0.03,  sulfur 
0.005  and  aluminum  0.35;  density  7.80  (g/ 
cm3);  mechanical  properties:  hardness  of  Hv 
71;  yield  strength  of  397  MPa  or  more 
(longitudinal);  tensile  strength  of  450  MPa  or 
more  (longitudinal);  elongation  of  18  percent 
(longitudinal);  lamination  factor  of  96.0 
percent;  coating:  dull  finish  anti-stick  coating 
similar  to  C4A.  supplier's  proprietary  D 
coating;  magnetic  properties:  core  loss  (1.5T/ 
60  Hz)  of  4.01  watts/k^  typical.  4.41 
maximum;  permeability  (1.5T/60  Hz)  of  3630 
typical.  2000  minimum;  and  annealed  at  788 
°C  for  one  hour  in  a  decarburizing 
atmosphere; 

(B)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  1.599 1  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12.  2003  or  during  the  period  July  12. 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  meeting  ASTM  A726  specifications 
and  having  the  following  characteristics: 
thickness  of  0.47  mm  ±  0.002  mm  and  width 
of  1057.28  mm  +10  mm/  -  0;  with  chemical 
composition  (percent  by  weight):  carbon 
0.002,  silicon  0.55,  manganese  0.85, 
phosphorus  0.05.  sulfur  0.005  and  aluminum 
0.25;  density  7.80  (g/cm3);  mechanical 
properties:  hardness  of  Hv  130;  yield  strength 
of  421  MPa  or  more  (longitudinal);  tensile 
strength  of  460  MPa  or  more  (longitudinal); 
elongation  of  21  percent  (longitudinal); 
lamination  factor  of  97.0  percent;  coating: 
dull  finish  anti-stick  coating  similar  to  C4A. 
supplier's  proprietary  D  coating;  magnetic 
properties:  core  loss  (1.5T/60  Hz)  of  3.64 
watts/kg  typical,  4.08  maximum; 
permeability  (1.5T/60  Hz)  of  3000  typical, 
2000  minimum;  and  annealed  at  788°C  for 
one  hour  in  a  dry  N2  atmosphere;  or 


(C)  Flat-rolled,  cold-rolled,  silicon  bearing, 
non-oriented  electrical  steel,  entered  in  an 
aggregate  annual  quantity  not  to  exceed  1.550 
t  during  the  12-month  period  beginning  on 
July  12,  2002  or  July  12,  2003  or  during  the 
period  July  12.  2004  through  March  20.  2005. 
inclusive;  the  foregoing  with  thickness  of 
0.50  mm;  maximum  core  loss  of  3.70  watts 
per  kg  at  60  Hz  and  1.5  tesla.  when  tested 
on  a  25-cm  Epstein  frame  according  to  the 
method  of  lEC  60404-2.  where  half  of  the 
sample  products  are  taken  in  the  longitudinal 
direction  and  half  in  the  transverse  direction; 
with  carbon  not  over  0.005  percent  by 
weight;  with  an  inorganic  surface  insulation 
(known  in  industry  usage  as  "Suralac  7000") 
writh  a  smooth  finish  that  provides  a 
minimum  of  12.9  ohms-cm^  @  2.07  MPa 
tested  per  ASTM  A717/A717M  on  a  Franklin 
tester;  capable  of  withstanding  stress- 
relieving  temperatures  without  impairing 
surface  insulation,  and  with  an  intermittent 
temperature  capability  of  850  °C  in  inert  gas 
as  well  as  a  continuous  temperature 
capability  of  230  °C  in  air;  industry  grade 
M15; 

(xxix)  Cold-rolled  flat-rolled  steel, 
designated  as  X-083  and  meeting  the 
characteristics  described  below: 

(A)  Products  entered  in  an  aggregate 
annual  quantity  not  to  exceed  850  t  during 
the  12-month  period  beginning  on  July  12, 
2002  or  July  12,  2003  or  during  the  period 
July  12,  2004  through  March  20,  2005, 
inclusive,  the  foregoing  single  reduced,  90 
base  box  weight,  T-1  BA,  Type  MR,  5C  matte 
finish;  with  thickness  of  0.231  mm  to  0264 
mm  and  v«dth  from  1079.50  mm  to  1089.03 
mm;  produced  to  ASTM  A623-00  and  A624- 
98;  certified  that  such  products  will  each  be 
slit  into  two  coils  of  equal  widths,  each  coil 
having  a  minimum  width  of  533.4  mm.  for 
use  in  manufacturing  radiator  fins;  or 

(B)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  250 1  during  the  12- 
month  period  beginning  on  July  12.  2002  or 
July  12.  2003  or  during  the  period  July  12. 
2004  through  March  20.  2005,  inclusive,  the 
foregoing  single  reduced.  112  base  weight,  T- 
2  BA,  Type  MR,  5C  matte  finish;  with 
thickness  of  0.290  mm  to  0.328  mm  and 
width  of  1066.80  mm;  produced  to  ASTM 
A623-00  and  A624-98;  certified  that  it  will 
be  slit  into  two  coils  of  equal  widths,  each 
coil  having  a  minimum  width  of  520.7  mm 
and  for  use  in  manufacturing  engine  gaskets; 

(xxx)  Cold-rolled  flat-rolled  steel  products, 
designated  as  X-142  and  meeting  the 
characteristics  described  below: 

(A)  Products  entered  in  an  aggregate 
annual  quantity  not  to  exceed  5,534  t  during 
the  12-month  period  beginning  on  July  12. 
2002  or  July  12,  2003  or  during  the  period 
July  12.  2004  through  March  20.  2005. 
inclusive,  the  foregoing  in  coils,  meeting  SAE 
1050.  spheroidized  annealed,  light  matte 
finish;  with  thickness  of  0.254  mm  to  2.324 
mm  and  width  of  914  mm  to  1.321  mm;  slit 
edge,  no  weld;  Coil  I/D  508  mm;  Coil  O/D 
1.524  mm  maximum;  thickness  tolerance  (at 
center  of  product):  ±0.006  mm  for  thickness 
bom  0.254  mm  to  0.381  mm:  ±0.007  mm  for 
thickness  from  0.381  mm  to  0.635  mm: 
±0.010  mm  for  thickness  from  0.635  mm  to 
2.324  mm;  rating  1.0  maximum  by  ASTM 
E45.  method-A;  and  restricted  caihon  range 
of  0.02  points; 
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manganese  not  over  0.6,  phosphorus  not  over 
0.16,  sulfur  not  over  0.03,  silicon  2.0  to  3.0 
and  iron  the  remainder;  with  a  thickness  of 
1.0  to  1.6  mm,  thickness  tolerance  ±0.09  mm, 
tensile  strengUi  50.0  to  64.2  kgf/mm^;  yield 
point  38.2  to  45.9  kg/mm^;  permeability  450 
to  1000  (at  the  magnetic  force  of  0.30  Oe. 
according  to  JIS  C  2550).  with  zinc  or  zinc- 
nickel  electroplating  weight  of  20  g/m^: 
(minimum  17  g/m^,  maximum  26  g/m^); 
approximate  thickness  3  mm; 

(B)  Products,  whether  or  not  with  a 
chromate-free  coating,  with  a  zinc-nickel 


electroplating;  with  coating  weights  of  zinc- 
nickel  17  to  24  g/m^  minimum,  and  if 
applicable  chromate-&«e  coating  90  to  160 
mg/m^;  heat  resistant  chemical  treatment  of 
0.3  to  1.0  g/m^;  maximum  deviation  from 
horizontal  flat  surface  of  5  mm.  with  the 
camber  of  mother  coils  not  larger  than  2  mm/ 
2000  mm  in  length;  with  chemical 
composition  (percent  by  weight):  carbon  0.01 
maximum,  silicon  1.0  to  2.0,  manganese  0.5 
to  1.5.  phosphorus  0.16  maximum  and  sulfur 
0.03  maximum; 

(xxxvi)  Copper-coated  or  nickel-coated 
.  .      . .    .    . .    .        ....  ,  .        .1 


weight):  carbon  0.17  to  0.23,  silicon  0.15  to   ^ 
0.35,  manganese  0.55  to  0.90,  phosphorus 
0.030  maximum,  sulfur  0.010  to  0.030, 
copper  0.30  maximum,  nickel  0.25 
maximum,  chromium  0.85  to  1.25  and 
oxygen  0.0015  ma3dmum:  or 

(C)  Products  known  in  industry  usage  as 
JIS  SCM435HVC;  having  a  diameter  of  33.5 
nun  (with  tolerances  of  ±0.05  mm);  with  ^ 
chemical  composition  (percent  by  weight): 
carbon  0.32  to  0.39,  silicon  0.15  to  0.35. 
manganese  0.55  to  0.90,  phosphorus  0.030 
maximum,  sulfur  0.010  to  0.015,  copper  0.30 
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(B)  Products  entered  in  an  aggregate  annual 
quantity  not  to  exceed  100 1  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12.  2003  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive,  the 
foregoing  in  coils.  SAE  1074,  spheroidized 
annealed,  light  matte  Rnish;  thickness  of 
0.254  nun  to  2.324  mm  and  width  of  914  mm 
to  1,321  mm,  slit  edge,  no  weld;  Coil  I/D:  508 
mm:  Coil  O/D:  1,524  mm  maximum; 
thickness  tolerance  (center  of  sheets):  ±0.006 
mm  for  thickness  from  0.254  mm  to  0.381 
mm:  ±0.007  mm  for  thickness  0.381  mm  or 
more  but  not  over  0.635  mm;  ±0.010  mm  for 
thickness  0.635  ram  or  more  but  not  over 
2.324  mm;  rating  1.0  Max  by  ASTM  E45, 
method-A:  and  restricted  carbon  range  of 
0.02  points: 

(C)  Products  with  thickness  from  0.8  mm 
to  1.0  mm:  tensile  strength  980  to  1080  N/ 
mm^;  yield  strength  700  to  850  N/mm^; 
elongation  11  to  20  percent:  minimum  stretch 
flangeability  30  percent:  with  chemical 
composition  (percent  by  weight):  carbon 
maximum  0.19,  silicon  maximum  1.60, 
manganese  maximum  2.20.  phosphorus 
maximum  0.02  and,  sulfur  maximum  0.010; 

(D)  Products  with  thickness  from  1.0  mm 
to  1.2  mm;  tensile  strength  980  tol080  N/ 
mm^:  yield  strength  690  to  850  N/mm^; 
elongation  12  to  21  percent:  minimum  stretch 
flangeabiUty  30  percent;  with  chemical 
composition  (percent  by  weight):  carbon 
maximum  0.19.  silicon  maximum  1.60, 
manganese  maximum  2.20,  phosphorus 
maximum  0.020  and  sulfur  maximum  0.010; 

(E)  Products  with  thickness  from  1.2  mm 
to  1.6  mm;  tensile  strength  980  tol,080  N/ 
mm^:  yield  strength  690  to  850  N/nun^: 
elongation  13  to  22  percent;  minimum  stretch 
flangeability  30  percent;  with  chemical 
composition  (percent  by  weight):  carbon 
maximum  0.19,  silicon  maximum  1.60, 
manganese  maximum  2.20,  phosphorus 
maximum  0.020  and  sulfur  maximum  0.010; 

(F)  Products  with  thickness  from  1.6  mm 
to  2.3  mm;  tensile  strength  980  to  1,080  N/ 
mm^;  yield  strength  690  to  850  N/mm^; 
minimum  elongation  13  percent;  minimum 
stretch  flangeability  30  percent;  with 
chemical  composition  (percent  by  weight): 
carbon  maximum  0.19,  silicon  maximum 
1.60,  manganese  maximum  2.20,  phosphorus 
maximum  0.020  and  sulfur  maximum  0.010; 

(G)  Products  with  thickness  &t>m  0.8  mm 
to  1.0  mm:  tensile  strength  980  to  1.060  N/ 
mm^  yield  strength  590  to  730  N/mm* 
elongation  13  to  20  percent:  with  chemical 
composition  (percent  by  weight):  carbon 
maximum  0.19,  silicon  maximum  1.60, 
manganese  maximum  2.20;  phosphorus 
maximum  0.020  and  sulfur  maximum  0.010; 

(H)  Products  with  thickness  1.0  mm  to  1.2 
mm;  tensile  strength  980  tol060  N/mm^; 
yield  strength  580  to  730  N  elongation  14  to 
21  percent:  with  chemical  composition 
(percent  by  weight):  carbon  maximum  0.19, 
silicon  maitiiniiin  1.60,  manganese  maximimi 
2.20,  phosphorus  maximum  0.020  and  sulfur 
maximum  0.010; 

(I)  Products  with  thickness  1.2  mm  or  more 
but  not  over  1.6  mm;  tensile  strength  980 
to  1060  N  yield  strength  580  to  730  N 
elongation  14  to  22  percent;  with  chemical 
composition  (percent  by  weight):  carbon 
maximum  0.19,  silicon  maximum  1.60, 


manganese  maximum  2.20,  phosphorus 
maximum  0.020  and  sulfur  maximum  0.010; 
or 

(J)  Products  with  thickness  1.6  mm  to  2.3 
nmi;  tensile  strength  980  tol060  N  yield 
strength  580  to  730  N  minimum  elongation 
14  percent:  with  chemical  composition 
(percent  by  weight):  carbon  maximum  0.19, 
silicon  maximum  1.60,  manganese  maximum 
2.20,  phosphorus  maximum  0.020  and  sulfur 
maximum  0.010; 

(xxxi)  Ckild-rolled  flat-rolled  products, 
designated  as  X-143  and  meeting  the 
characteristics  described  below: 

(A)  Single-reduced  black  plate,  entered  in 
an  aggregate  annual  quantity  not  to  exceed 
2,467.6 1  during  the  12-month  period 
beginning  on  July  12,  2002  or  July  12.  2003 
or  during  the  period  July  12,  2004  through 
March  20,  2005.  inclusive,  and  meeting  the 
specification  ASTM-A625,  having  either  a 
minimum  thickness  of  0.34  mm  and  a  coil 
width  of  125.73  cm.  or  a  thickness  of  0.29 
mm  or  more  but  not  over  0.36  mm  and  a  coil 
width  of  67.31  cm  to  101.60  cm;  the 
foregoing  satisfying  the  following 
characteristics:  a  maximum  hardness  on  the 
Rockwell  B  scale  of  R  B-47,  with  no  lap 
welds  and  a  dry  surface  roughness  of  Ra  1.25 
to  2.25  microns;  with  chemical  composition 
(percent  by  weight):  cartmn  0.045  maximum, 
chromium  0.05  maximum  and  aluminum 
0.07  maximum;  and  certified  for  use  for  the 
manufacture  of  cookware;  or 

(B)  Ck)ld-rolled  drawing  quality  steel, 
entered  in  an  aggregate  annual  quantity  not 
to  exceed  1,161.2  t  during  the  12-month 
period  beginning  on  July  12,  2002  or  July  12, 
2003  or  during  the  period  July  12.  2004 
through  March  20,  2005,  inclusive,  and 
meeting  the  specification  ASTM-A619,  with 
a  thickness  of  0.360  mm  or  more:  the 
foregoing  satisfying  the  following 
characteristics:  a  maximum  weight  of  5,625 
kg  per  coil  (except  as  provided  below),  a 
maximum  hardness  on  the  Rockwell  B  scale 
of  R  B-47,  with  no  lap  welds  and  a  dry 
surface  roughness  of  Ra  1.25  to  2.25  microns; 
with  chemical  composition  (percent  by 
weight):  carbon  0.045  maximum,  chromium 
0.05  maximum  and  aluminum  0.07 
maximum;  in  the  following  thickness  and 
coil  width  combinations  respectively:  0.40 
mm  X  102.24  cm,  0.44  mm  x  116.21  cm,  0.45 
mm  X  120.97  cm;  0.36  mm  x  101.92  cm,  0.36 
mm  X  104.46  cm,  0.36  mm  x  90.49  cm,  0.40 
mm  X  77.79  cm,  0.44  mm  x  63.50  cm,  0.44 

m  X  82.87  cm,  0.39  mm  x  93.03  cm,  0.45  mm 
X  104.46  cm,  0.38  mm  x  91.76  (the  latter 
having  a  maximum  weight  of  3,600  kg  per 
coil)  or  0.42  mm  x  91.76  cm  (the  latter  having 
a  maximum  weight  3,600  kg  per  coil);  and 
certified  for  use  in  the  manufecture  of 
cookware; 

(xxxii)  Aluminized  coated  hardenable 
manganese-boron  steel,  designated  as  N-316 
and  known  in  industry  usage  as  "USIBOR"; 
having  the  following  properties:  in  coils  624 
mm  to  1600  mm  wide;  0.6  mm  to  3.0  mm  in 
thickness;  having  ASTM  463-A  coating;  with 
chemical  composition  (percent  by  weight): 
cartmn  not  over  0.25,  manganese  not  over 
1.35,  sulfur  not  over  0.008,  aluminum  not 
over  0.06.  silicon  not  over  0.35.  chromium 
not  over  0.30,  nitrogen  not  over  0.009,  boron 
not  over  0.004  and  titanium  not  over  0.05; 


yield  strength  of  360  to  480  MPa;  tensile 
strength  of  540  to  660  MPa;  and  elongation 
of  21  percent; 

(xxxiii)  Corrosion  resistant  continuously 
aimealed  flat-rolled  products,  designated  as 
N-426,  continuous  cast,  the  foregoing  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.06  percent  by  weight, 
manganese  0.20  or  more  but  not  over  0.40, 
phosphorus  not  over  0.02,  sulfur  not  over 
0.023,  silicon  not  over  0.03.  aluminum  0.03 
or  more  but  not  over  0.08,  arsenic  not  over 
0.02,  copper  not  over  0.08  and  nitrogen  0.003 
or  more  but  not  over  0.008;  and  meeting  the 
characteristics  described  below: 

(A)  Products  with  one  side  coated  with  a 
nickel-iron-diffused  layer  which  is  less  than 
1  micrometer  in  thickness  and  the  other  side 
coated  with  a  two-layer  coating  composed  of 
a  base  nickel-iron-diffused  coating  layer  and 
a  surface  coating  layer  of  annealed  and 
softened  pure  nickel,  with  total  coating 
thickness  for  both  layers  of  more  than  2 
micrometers;  surface  roughness  (RA- 
microns)  0.18  or  less;  with  scaiming  electron 
microscope  (SEM)  not  revealing  oxides 
greater  than  1; 

(B)  Products  having  one  side  coated  with 
a  nickel-iron-diffused  layer  which  is  less 
than  1  micrometer  in  thickness  and  the  other 
side  coated  with  a  four-layer  coating 
composed  of  a  base  nickel-iron-diffused 
coating  layer,  with  an  inner  middle  coating 
layer  of  annealed  and  softened  pure  nickel, 
an  outer  middle  surface  coating  layer  of  hard 
nickel  and  a  topmost  nickel-phosphorus- 
plated  layer;  with  combined  coating 
thickness  for  the  four  layers  of  more  than  2 
micrometers;  surface  roughness  (RA-microns) 
0.18  or  less:  with  SEM  not  revealing  oxides 
greater  than  1  micron:  and  inclusion  groups 
or  clusters  not  exceeding  5; 

(C)  Products  having  one  side  coated  with 
a  nickel-iron-diffused  layer  which  is  less 
than  Imicrometer  in  thickness  and  the  other 
side  coated  with  a  three-layer  coating 
composed  of  a  base  nickel-iron-diffused 
coating  layer,  with  a  middle  coating  layer  of 
aimealed  and  softened  pure  nickel  and  a 
surface  coating  layer  of  hard,  luster-agent- 
added  nickel  which  is  not  heat-treated;  with 
combined  coating  thickness  for  all  three 
layers  of  more  than  2  micrometers;  surfece 
roughness  (RA-microns)  0.18  or  less;  with 
SEM  not  revealing  oxides  greater  than  1 
micron;  and  inclusion  groups  or  clusters 
exceeding  5  microns  in  length;  or 

(D)  Products  having  one  side  coated  with 
a  nickel-iron-diffused  layer  which  is  less 
than  1  micrometer  in  thickness  and  the  other 
side  coated  with  a  three-l&yer  coating 
composed  of  a  base  nickel-iron-diffused 
coating  layer,  with  a  middle  coating  layer  of 
annealed  and  softened  pure  nickel  and  a 
surface  coating  layer  of  hard,  pure  nickel 
which  is  not  heat-treated;  with  combined 
coating  thickness  for  all  three  layers  of  more 
than  2  micrometers:  surface  roughness  (RA- 
microns)  0.18  or  less;  SEM  not  revealing 
oxides  greater  than  1  micron;  and  inclusion 
groups  or  clusters  shall  not  exceed  5  microns 
in  length; 

(xxxiv)  Electrogalvanized  flat-rolled 
products,  designated  as  N— 455  and  meeting 
the  characteristics  described  below: 

(A)  Products  with  chemical  composition 
(percent  by  weight):  carbon  not  over  0.010, 
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length  is  greater  than  50.8  mm  but  less  than 
76.2  mm  ±1.5  degrees,  where  the  shorter  leg 
length  is  greater  than  76.2  mm  ±1.0  degree; 
twist:  maximum  angle  of  twist  1  degree  over 
1  m;  feedstock  produced  by  a  fully  killed, 
continually  cast  steel  process  to  produce  a 
feedstock  material  with  fine  grain  with 
controlled  and  qualified  chemistry  (percent 
by  weight):  0.20  maximum  carbon,  1.60 
maximum  manganese,  0.10  maximum 
silicon,  0.10  maximum  aluminum,  0.040 
maximum  phosphorus  and  0.030  sulfur;  with 
chemistrv  controlled  to  provide  a  carlxm 


maximum  magnetic  permeability  of  380, 
saturated  magnetism  of  16,350  Gauss  and 
residual  magnetism  of  8,500  Gauss; 

(B)  Products  known  in  industry  usage  as 
"NAK  80,"  the  foregoing  being  a  plastic  mold 
steel  used  for  applications  such  as  clear  lens 
molds  and  extremely  critical  diamond  finish 
applications,  with  chemical  composition 
(percent  by  weight):  carbon  0.15,  manganese 
1.50,  molybdenum  0.30,  copper  1.00,  silicon 
0.30  ,  nickel  3.00  and  aluminum  1.00; 
minimum  mechanical  properties:  HRC  40; 
tensile  strength  1264  MPa;  reduction  41.9 


practices  are  utilized  to  produce  an 
exceptionally  fine-grained,  stable,  tough  and 
easy  to  machine  and  weld  mold  steel;  or 

(E)  Products  known  in  industry  usage  as 
"CXl,"  the  foregoing  being  a  proprietary  cold 
work  die  steel  that  is  supplied  heat  treated 
to  hardness  of  HRC  50,  and  can  also  be 
machined  at  this  hardness,  with  the 
following  chemical  composition  (percent  by 
weight):  carbon  0.80,  manganese  1.30 
chromium  1.00  and  molybdenum  0.80; 
mechanical  properties  (as  supplied):  HRC  50; 
tensile  strength  1786  MPa;  yield  strength 


manganese  not  over  0.6,  phosphorus  not  over 
0.16,  sulfur  not  over  0.03,  silicon  2.0  to  3.0 
and  iron  the  remainder;  with  a  thickness  of 
1.0  to  1.6  mm,  thickness  tolerance  ±0.09  mm, 
tensile  strength  50.0  to  64.2  kgf/mm^;  yield 
point  38.2  to  45.9  kg/mm^;  permeability  450 
to  1000  (at  the  magnetic  force  of  0.30  Oe. 
according  to  JIS  C  2550),  with  zinc  or  zinc- 
nickel  electroplating  weight  of  20  g/m*; 
(minimum  17  g/m^,  maximum  26  g/m^); 
approximate  thickness  3  mm; 

(B)  Products,  whether  or  not  with  a 
chromate-free  coating,  with  a  zinc-nickel 
alloy  electroplating,  coating  weights  of  zinc- 
nickel  17  g/m^  minimum;  thickness  tolerance 
±5  percent;  tensile  strength  of  49  to  56  kgf/ 

m  m^,  yield  point  of  38  to  45  kgf  /mm^, 
magnetic  properties  700  u  or  greater;  with 
chemical  composition  (percent  by  weight): 
carbon  0.07  maximum,  silicon  3.5  maximum, 
manganese  2.0  maximum,  phosphorus  0.15 
maximum  and  sulfur  0.02  maximum;  or 

(C)  Products,  whether.or  not  with  chromate 
or  a  chromate-free  coating,  whether  or  not 
with  heat-resistant  coating,  with  the 
following  specifications:  tensile  strength  40 
to  65  kgf/mm2  yield  point  25  to  46  kgf/mmz 
permeability  450  or  greater  (measured  at  the 
magnetic  force  of  0.30  Oe  under  direct- 
current  mode;  according  to  JIS  C2550);  zinc- 
nickel  alloy  electroplating;  coating  weights  of 
zinc-nickel  17  to  24  g/m^,  if  applicable 
chromate  coating  40  to  70  mg/m^.  if 
applicable  chromate-free  coating  90  to  160 
mg/m^,  and  if  applicable  heat-resistance 
coating  0.3  to  1.2  g/m^;  thickness  1.0  to  1.6 
mm,  thickness  tolerance  ±5  percent;  width 
tolerance  minus  0,  plus  7  mm;  warp  5  mm 
maximum  and  camber  2  mm/2,000  mm 
maximum;  with  chemical  composition 
(percent  by  weight):  carbon  0.010  maximum, 
silicon  3.0  maximum,  manganese  2.0 
maximum,  phosphorus  0.16  maximum  and 
sulfur  0.03  maximum; 

(xxxv)  High  strength  electrolytic  zinc- 
coated  silicon  steel  flat-rolled  products, 
designated  as  N-456  and  meeting  the 
characteristics  described  below: 

(A)  Products  whether  or  not  with  a 
chromate  or  chromate-fr'ee  coating,  with  the 
following  specifications:  thickness  1.0  to  1.6 
mm,  thickniess  tolerance  ±5  percent;  width 
tolerance  minus  0,  plus  7  mm;  tensile 
strength  41  to  45  kgf/mm^;  yield  point  26  to 
30  kgf/nun^;  magnetic  properties  of 
permeability  800  or  more;  with  zinc-nickel 
alloy  electroplating,  coating  weights  of  zinc- 
nickel  17  to  24  g/m^  minimum,  and  if 
applicable  chromate-free  coating  of  90  to  160 
mg/m^;  heat  resistant  chemical  treatment  of 
0.3  to  1.0  g/m^;  maximum  deviation  &t)m 
horizontal  flat  surface  of  5  mm,  with  the 
camber  of  mother  coils  not  larger  than  2  mm/ 
2000  mm  in  length;  with  chemical 
composition  (percent  by  weight):  carbon  0.01 
maximimi,  silicon  1.0  to  2.0,  manganese  0.5 
to  1.5,  phosphorus  0.16  maximum  and  sulfur 
0.03  maximum;  or 

(B)  Products  whether  or  not  with  a 
chromate  or  chromate-free  coating,  with  the 
following  specifications:  thickness  1.0  to  1.6 
mm,  thickness  tolerance  ±5  percent;  width 
tolerance  minus  0,  plus  7  mm;  tensile 
strength  45  to  49  kgf/mm^:  yield  point  32  to 
36  kgf/mm^;  magnetic  properties  of 
permeability  500  or  more;  zinc-nickel  alloy 


•5 

Federal  Register /Vol.  67,  No.  134 /Friday,  July  12,  2002 /Notices 


46231 


electroplating:  with  coating  weights  of  zinc- 
nickel  17  to  24  g/m^  minimum,  and  if 
applicable  chromate-free  coating  90  to  160 
mg/m^;  heat  resistant  chemical  treatment  of 
0.3  to  1.0  g/m^;  maximum  deviation  from 
horizontal  flat  surface  of  5  mm,  with  the 
camber  of  mother  coils  not  larger  than  2  mm/ 
2000  mm  in  length;  with  chemical 
composition  (percent  by  weight):  carbon  0.01 
maximum,  silicon  1.0  to  2.0,  manganese  0.5 
to  1.5,  phosphorus  0.16  maximum  and  sulfur 
0.03  maximum; 

(xxxvi)  Copper-coated  or  nickel-coated 
cold-rolled  slit-to-width  steel,  in  coils, 
designated  as  N-491  and  meeting  the 
characteristics  described  below: 

(A)  Products  having  a  thickness  of  0.508 
mm  to  0.889  mm  and  width  of  34.671  mm 
to  51.82  mm;  with  chemical  composition 
(percent  by  weight):  carbon  0.05  to  0.08, 
manganese  0.27  to  0.45.  phosphorus  0.015 
maximum  and  sulphur  0.035  maximum;  with 
the  following  other  properties:  cold-rolled 
from  low  carbon  rimmed,  capped,  aluminum- 
killed  or  continuous  cast  steel;  uniformly 
coated  with  smooth  and  clean  copper,  free 
from  pits,  blisters,  or  roughness;  deposited 
electrolytically  on  the  two  flat  surfaces  of  the 
product  in  a  quantity  not  less  than  54.93  g 
per  m2  (18  oz  per  ft^)  of  product  (both  sides) 
or  27.46  g  per  m^  (0.09  oz  per  ft^)  of  surface 
(one  side)  and  not  more  than  100.7  g  per  m^ 
(0.33  oz  per  ft^)  of  product  (both  sides)  or 
50.35  g  per  m^  (0.165  oz  per  ft^)  of  surface 
(one  side);  wound  in  coils  with  an  inside 
diameter  of  406  mm  to  419  mm;  with 
minimum  outside  diameter  of  508  mm  and 
maximum  outside  diameter  of  1,219  mm;  or 

(B)  Products  having  a  thickness  of  0.508 
mm  to  0.889  mm  and  width  of  34.671  mm 
to  51.82  mm;  with  chemical  composition 
(percent  by  weight):  carbon  0.030  to  0.050, 
manganese  0.11  to  0,20,  phosphorus  0.025 
maximum,  sulphur  0.020  maximum,  silicon 
0.025  maximum,  aluminum  0.025  to  0.07  and 
nitrogen  0.007  maximum;  with  copper  plus 
nickel  plus  chromium  0.150  maximum;  with 
the  following  other  properties:  low  carbon 
aluminum  killed  steel  made  by  continuous 
casting  process:  uniformly  coated  with  nickel 
&«e  from  pits  or  blisters  deposited 
electrolytically  on  one  surface  (plated  side)  of 
the  product  in  a  minimum  thickness  of 
0.00381  mm  and  the  bare  side  of  the  product 
with  a  maximum  of  0.000762  mm  of  nickel 
thickness:  the  plated  product  is  then 
annealed,  and  wound  in  coils  with  a 
maximum  inside  diameter  of  508  mm  and  a 
maximum  outside  diameter  of  1,727.2  mm: 

•  (xxxvii)  Hot-rolled  carbon  steel  bar 
products,  in  coils,  designated  as  N-303  and 
meeting  the  characteristics  described  below: 

(A)  Products  known  in  industry  usage  as 
JIS  SCM420HVC,  having  a  diameter  of  34.0 
mm  (with  tolerances  of  ±1  mm);  with 
chemical  composition  (percent  by  weight): 
carbon  0.17  to  0.23,  silicon  0.15  to  0.35, 
manganese  0.55  to  0.90,  phosphorus  0.030 
maximimi,  sulfur  0.010  to  0.030,  copper  0.30 
maximum,  nickel  0.25  maximum,  chromium 
0.85  to  1.25,  molybdenum  0.10  to  0.25  and 
niobium  (columbium)  0.030  to  0.060: 

(B)  Products  known  in  industry  usage  as 
JIS  SCR420HVC,  having  a  diameter  of  39.1 
mm  and  41.5  mm  (with  tolerances  of  ±1  mm); 
with  chemical  composition  (percent  by 


weight):  carbon  0.17  to  0.23,  silicon  0.15  to   ^ 
0.35,  manganese  0.55  to  0.90,  phosphorus 
0.030  maximum,  sulfur  0.010  to  0.030, 
copper  0.30  maximum,  nickel  0.25 
maximum,  chromium  0.85  to  1.25  and 
oxygen  0.0015  maximum:  or 

(C)  Products  known  in  industry  usage  as 
JIS  SCM435HVC;  having  a  diameter  of  33.5 
mm  (with  tolerances  of  ±0.05  mm);  with   ^ 
chemical  composition  (percent  by  weight): 
carbon  0.32  to  0.39,  silicon  0.15  to  0.35, 
manganese  0.55  to  0.90,  phosphorus  0.030 
maximum,  sulfur  0.010  to  0.015,  copper  0.30 
maximum,  nickel  0.25  maximum,  chromium 
0.85  to  1.25  and  molybdenum  0.10  to  0.25; 

(xxxviii)  Austenitic  manganese  steel  round 
and  flat  bars  (Bohler  K700I.  with  chemical 
composition  (percent  by  weight):  carbon  1  to 
1.3,  silicon  0.10  to  0.45,  manganese  12.00  to 
14.00,  phosphorus  0.035  maximum,  sulfur 
0.040  maximum,  chromium  0.50  maximum, 
molybdenum  0.150  maximum  and  nickel 
0.40  maximum;  the  foregoing  designated  as 
N-387: 

(xxxix)  Standard  rephosphorized  and        « 
resulfurized  carbon  steel  bars  and  rods  (AISI 
1200  Series),  designated  as  N-392  and 
entered  in  an  aggregate  annual  quantity  not 
to  exceed  30,000 1,  the  foregoing  in  coils  or 
straight  lengths,  not  further  worked  than  hot- 
rolled,  of  a  type  known  in  industry  usage  as 
XLCUT;  with  chemical  composition  (percent 
by  weight):  0.04  or  more  phosphorus.  0.24  or 
more  but  not  over  0.35  sulfur  and  0.23  or 
more  but  not  over  0.35  lead:  manganese-to- 
sulfur  ratios  of  greater  than  3:1:  reduction 
ratio  for  coiled  bar  and  rod  of  a  minimum  of 
150:1  and  for  straight  bar  and  rod  of  a 
minimum  of  35:1;  fully  surface  inspected  and 
certified  by  the  importer  to  be  free  from 
defects  deeper  than  2  percent  of  bar  and  rod 
diameter  or  section;  certified  as  free  from 
mixes:  achieved  by  100  percent  spectrometer 
testing; 

(xl)  Galvanized,  cold  formed  steel 
chaimels,  designated  as  N-495.  with  surface 
finish  of  smooth  in-line  galvanized  zinc 
coating  with  controlled  mass  of  100  g/m^ 
minimum  applied  after  forming  by  a 
specialized  continuous  process,  with  the  zinc 
coating  further  passivated  to  resist  white  rust; 
not  further  cold  worked;  not  manufactured 
from  pre-galvanized  product:  supplied  in 
lengths  of  approximately  6.096  m:  with  the 
following  specifications:  product 
specification  TSlOO,  with  channels,  size 
range:  (i)  76.2  mm  x  38.1  mm.  101.6  mm  x 
50.8  mm  or  127  mm  x  63.5  mm.  with  a 
thickness  of  3.96mm  and  yield  strength  of 
450  MPa.  or  (ii)  152.4  mm  x  76.2  mm,  177.8 
mm  X  76.2  mm  or  203.2  mm  x  76.2  mm,  with 
a  thickness  of  4.77  mm  and  yield  strength  of 
450  MPa,  or  (iii)  203.2  mm  x  76.2  mm,  228.6 
mm  X  76.2mm,  254  mm  x  88.9  mm  or  304.8 
mm  X  88.9  mm,  with  a  thickness  of  5.94  mm, 
250  x  90  mm  or  300  x  90  mm  with  thickness 
of  6.0  mm  and  a  yield  strength  of  450  MPa, 
or  (iv)  304.8  mm  x  88.9  mm  x  7.95  mm  or 
300  mm  x  90  mm  x  6.0  mm,  with  a  yield 
strength  of  400  MPa;  tolerances:  squareness 
(angular  tolerance);  with  included  angle 
between  the  sides  of  a  channel  of  90  degrees; 
with  maximum  out  of  squareness  of  a 
channel  in  accordance  with  the  following: 
where  the  shorter  leg  length  is  less  than  50.8 
mm  ±  2.0  degrees,  where  the  shorter  leg 
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carbon  not  over  0.1,  manganese  not  over  2.0, 
phosphorus  not  over  0.025,  sulfur  not  over 
0.01,  silicon  not  over  0.4,  aluminum  0.02  to 
0.06,  titanium  not  over  0.02,  molybdenum 
not  over  0.5,  niobium  (columbium)  not  over 
0.09  and  vanadium  not  over  0.2;  yield 
strength  of  700  to  800  MPa;  tensile  strength 
of  750  to  910  MPa;  elongation  not  less  than 
13  percent;  and  guaranteed  bending  radius  of 
1.6  times; 

(B)  High  strength  low  alloy  grade  100  light 
gauge  steel,  with  the  following 
characteristics:  thickness  4.5  mm  or  more  but 


injurious  defects  such  as  holes,  breaks,  scabs, 
scale,  and  embosses;  product  produced  to 
enable  coiled  tubing  to  satisfy  fatigue  test 
(SPE  papers  22820,  38407,  and  54482); 

(C)  Products  with  chemical  composition 
(percent  by  weight):  carbon  not  over  0.15, 
manganese  not  over  1.40,  phosphorus  not 
over  0.025,  sulfur  not  over  0.010,  silicon  not 
over  0.50,  chromium  not  over  1.00,  copper 
not  over  0.50,  nickel  not  over  0.20,  niobium 
(columbium)  0.005  or  more  and  aluminum 
0.01  to  0.07;  calcium  treated;  with  the 
following  other  properties:  width  not  over 
1  nnn  mm-  tViirWn<»<:s  nnt  nvfir  4.fi  mm:  vield 


tolerance:  0.20  mm  maximum  for  1.6  mm  to 
4.0  nam,  0.25  mm  maximum  for  4.0  mm  to 
6.0  mm,  0.30  mm  maximum  for  6.0  mm  to 
8.0  mm,  0.35  mm  maximum  for  8.0  mm  to 
12.0  mm;  with  in-line  temper-passed  and 
tension-leveled  hot-rolled  pickled  and  oiled 
flat-rolled  products  of  nonalloy  steel  in  grade 
50  meeting  the  following  chemical 
composition  (percent  by  weight):  carbon  0.03 
to  0.08,  manganese  0.1  to  1.3,  silicon  not  over 
0.03,  aluminum  0.02  to  0.04,  phosphorus  not 
over  0.02.  sulfur  not  over  0.008.  copper  not 
over  0.05,  nickel  not  over  0.1,  chromium  not 
over  0.1,  niobium  (columbium)  0.01  to  0.04, 
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length  is  greater  than  50.8  nun  but  less  than 
76.2  mm  ±1.5  degrees,  where  the  shorter  leg 
length  is  greater  than  76.2  mm  ±1.0  degree; 
twist:  maximum  angle  of  twist  1  degree  over 
1  m;  feedstock  produced  by  a  fully  killed, 
continually  cast  steel  process  to  produce  a 
feedstock  material  with  fine  grain  with 
controlled  and  qualified  chemistry  (percent 
by  weight):  0.20  maximum  carbon.  1.60 
maximum  manganese,  0.10  maximum 
silicon.  0.10  maximum  aluminum,  0.040 
maximum  phosphorus  and  0.030  sulfur;  with 
chemistry  controlled  to  provide  a  carbon 
equivalent  of  no  more  than  CE=0.39;  all 
channels  produced  from  flat  product  having 
a  uniform  cross  section  (wall  thickness); 

(xli)  Hot-rolled  carbon  steel  bar  products 
designated  as  X-011  and  meeting  the 
characteristics  described  below: 

(A)  Products  known  in  industry  usage  as 
JIS  S35CL,  having  a  diameter  of  42  mm  (with 
tolerances  of  plus  or  minus  1  mm);  cut-to- 
length:  with  chemical  composition  (percent 
by  weight):  carbon  0.32  to  0.38,  silicon  0.15 
taO.35,  manganese  0.60  to  0.90,  phosphorus 
0.030  maximum,  sulfur  0.015  maximum, 
copper  0.30  maximiun,  nickel  0.20 
maximum,  chromium  0.20  maximum,  nickel 
plus  chromium  0.35  maximum  and  lead  0.13 
to  0.23;  or 

(B)  Products  known  in  industry  usage  as 
|1S  S40CKM-1;  having  a  diameter  of  95  nun 
or  120  mm  (with  tolerances  of  ±  1  nun);  cut- 
to-length;  with  chemical  composition 
(percent  by  weight):  carbon  0.36  to  0.44, 
silicon  0.15  to  0.35.  manganese  0.40  to  0.70, 
phosphorus  0.03  maximum,  sulfur  0.03  to 
0.08,  copper  0.10  maximum,  nickel  0.10 
maximum,  nitrogen  0.010  to  0.020  and  lead 
0.10  to  0.20; 

(xlii)  Thermal  refined,  water  quenched, 
and  drawn  hot-rolled  bars,  designated  as  X- 
075,  with  hardness  318  HV  minimum,  83  kg/ 
mm  minimum  tensile  strength;  8  p>ercent 
minimum  elongation;  microstructure 
consisting  of  tempered  martensite  for  5  mm 
to  8  mm  followed  by  1  mm  of  temp>ered 
martensite  and  transition  products;  general 
bar  structure  consisting  of  pearlite  and 
ferrite;  decarburization  0.85  maximiun  of  bar 
diameter: 

(xliii)  Hot-rolled  bars,  designated  as  X-134 
and  meeting  the  characteristics  described 
below: 

(A)  Products  known  in  industry  usage  as 
"NAK  55,"  the  foregoing  which  are  double- 
melted  hot-rolled  or  forged  plastic  mold  steel 
products,  with  chemical  composition 
(percent  by  weight):  carbon  0.15,  manganese 
1.50,  sulfur  0.10,  copper  1.00,  silicon  0.30, 
molybdenum  0.30,  nickel  3.00  and  aluminum 
1.00;  displaying  the  following  minimum 
mechanical  properties:  hardness  of  HRC  40, 
yield  strength  (0.2  percent  offset,  41  HRC)  of 
1010  MPa,  tensile  strength  of  1255  MPa; 
reduction  of  39.8  percent;  elongation  in  50 
mm  of  15.6  percent;  with  Charpy-notch    . 
impact  strength  longitudinal  9.8  ]  and 
transverse  of  7.6  );  displaying  the  following 
physical  properties:  coefficient  of  thermal 
expansion  from  20  "C  to  100  °C  of  11.3  x 
10-» <>C- ',  from  20  °C  to  200't: of  12.6  x 
10-*  °C- '  and  from  20  °C  to  300  °C  of  13.5 
X  10"*  °C~ ';  coefficient  of  thermal 
conductivity  (J/(smK))  at  93  "C  of  41.4  or  at 
204  °C  of  42.2;  having  magnetic  properties  of 


maximum  magnetic  permeability  of  380, 
saturated  magnetism  of  16,350  Gauss  and 
residual  magnetism  of  8,500  Gauss; 

(B)  Products  known  in  industry  usage  as 
"NAK  80."  the  foregoing  being  a  plastic  mold 
steel  used  for  applications  such  as  clear  lens 
molds  and  extremely  critical  diamond  finish 
applications,  with  chemical  composition 
(percent  by  weight):  carbon  0.15,  manganese 
1.50,  molybdenum  0.30,  copper  1.00,  silicon 
0.30  ,  nickel  3.00  and  aluminum  1.00; 
minimum  mechanical  properties:  HRC  40; 
tensile  strength  1264  MPa;  reduction  41.9 
percent;  yield  strength  (0.2  percent  offset,  41 
HRC)  1018  MPa;  elongation  in  50  mm 
(longitudinal)  16.1  percent;  Charpy  V-Notch 
impact  strength  (toughness):  longitudinal 
11.0  J.;  transverse  11.5  ).;  physical  properties: 
coefficient  of  thermal  expansion  (10-*/K),  20 
°C  to  100  °C  of  11.3.  20  °C  to  200  °C  of  12.6, 
20  °C  to  300  "C  of  13.5:  coefficient  of  thermal 
conductivity  U/(smK))  at  93  "C  of  41.4,  at  204 
°C  of  42.2;  magnetic  properties:  maximum 
magnetic  permeability  380,  saturated 
magnetism  (gauss)  16,360,  residual 
magnetism  (gauss)  8,500.  and  coercive  force 
(Oersted)  14.0;  double  melted,  first  in  an 
electric  furnace  then  in  a  vacuum  arc  re-melt 
furnace,  hot-rolled  or  forged  to  shape  and  age 
hardened  to  Nickel  40;  and  produced  through 
a  super  clean,  vacuum-arc  remelt 
manufacturing  process; 

(C)  Products  known  in  industry  usage  as 
"Super  NAK"  ("NAK  HH"),  the  foregoing 
being  a  plastic  mold  steel  providing  a  unique 
combination  of  high  hardness  and  ability  to 
machine- work  the  steel;  with  the  following 
chemical  composition  (percent  by  weight): 
carbon  0.11,  manganese  1.4,  copper  1.0, 
chromium  1.6,  aluminum  1.0,  silicon  0.30, 
sulfur  0.35.  nickel  3.0  and  molybdenum  0.3; 
physical  properties:  HRC  45;  tensile  strength 
1385  MPa  longitudinal,  1359  MPa  transverse: 
yield  strength  1031  MPa  longitudinal,  1,009 
transverse,  elongation  11  percent 
longitudinal,  4  percent  transverse,  reduction 
of  area  22  percent  longitudinal,  6  percent 
transverse:  density  of  7.78  mg/m^;  produced 
in  an  electric  furnace  then  vacuum  arc  re- 
melt  furnace;  hot-rolled  or  forged  to  shape; 
and  age  hardened  to  HRC  45  to  48: 

(D)  Products  knov<m  in  industry  usage  as 
"PX5,"  the  foregoing  being  a  plastic  mold 
steel  used  in  all  types  of  plastic  molding  and 
design,  and  is  superior  to  AISI  grade  P20- 
type  steels  in  terms  of  machining,  stability, 
and  welding;  with  the  following  chemical 
composition  (percent  by  weight):  carbon 
0.20,  manganese  1.90,  sulfur  0.035, 
molybdenum  0.45.  copper  0.10,  silicon  0.10 
percent,  phosphorus  0.010,  nickel  0.20, 
aluminum  0.030  and  chromium  2.10; 
minimum  mechanical  properties:  HRC  30  to 
33;  tensile  strength  1,034  MPa;  reduction  48 
percent;  yield  strength  917  MPa;  elongation 
in  50  nun  (longitudinal)  20  percent:  physical 
properties:  coefficient  of  thermal  expansion 

(io-*/K),  20  °c  to  100  °c  of  11.9, 20  ■<:  to 

200  °C  of  12.8,  20  "C  to  300  °C  of  13.1,  20 
°C  to  400  '^  of  13.5  and  20  °C  to  600  "^  of 
14.0;  coefficient  of  thermal  conductivity  (J/ 
(smK))  at  20  °C  of  42.5,  at  100  °C  of  42.4,  at 
200  °C  of  42.1.  at  300  °C  of  39.2  and  at  400 
°C  of  38.8;  produced  by  electric  furnace 
melting,  ladle  degassed  and  refined; 
proprietary  forging,  rolling  and  heat-treating 


practices  are  utilized  to  produce  an 
exceptionally  fine-grained,  stable,  tough  and 
easy  to  machine  and  weld  mold  steel;  or 

(E)  Products  knovra  in  industry  usage  as 
"CXl,"  the  foregoing  being  a  proprietary  cold 
work  die  steel  that  is  supplied  heat  treated 
to  hardness  of  HRC  50,  and  can  also  be 
machined  at  this  hardness,  with  the 
following  chemical  composition  (percent  by 
weight):  carbon  0.80,  manganese  1.30 
chromium  1.00  and  molybdenum  0.80; 
mechanical  properties  (as  supplied):  HRC  50; 
tensile  strength  1786  MPa;  yield  strength 
1641  MPa;  elongation  8  percent;  and 
reduction  in  area  19  percent;  physical 
prof>erties:  coefficient  of  linear  thermal 
expansion  (lO-^/K):  20  °C  to  200  °C  of  12.9 
or  20  °C  to  420  °C  of  13.9;  coefficient  of 
thermal  conductivity  (J/(smK))  at  20  °C  of 
30.7;  density  7.71  mg/m^:  produced  by 
electric  furnace  melting,  ladle  degassing  and 
refining;  having  undergone  proprietary 
forging,  rolling  and  heat-treating  practices 
utilized  to  produce  an  exceptionally  fine- 
grained, stable,  tough  and  easy  to  machine 
and  weld  die  steel; 

(xliv)  Ball  bearing  quality  hot-rolled  bar  or 
wire  rod  steel,  SAE/AISI  grade  52100  or  fIS 
SUI2  specifications,  the  foregoing  designated 
as  X-188: 

(xlv)  Hot-rolled  sheet,  in  coils,  designated 
as  N-300,  the  foregoing  produced  to 
specification  API  5L  Grade  X-52:  with 
chemical  composition  (percent  by  weight): 
Carbon  0.03  to  0.07,  manganese  0.95  to  1.20, 
phosphorus  not  over  0.010,  sulfur  not  over 
0.002,  silicon  0.170  to  0.250,  copper  not  over 
0.15,  nickel  not  over  0.10.  chromium  not  over 
0.07,  molybdenum  not  over  0.03,  nitrogen 
not  over  0.009,  aluminum  0.020  to  0.050,  tin 
not  over  0.020,  vanadium  not  over  0.008, 
niobium  (colombium)  0.016  to  0.026, 
titanium  not  over  0.008  and  calcium  0.0004 
to  0.0050:  having  the  following  physical 
properties:  yield  ratio  of  less  than  0.900; 
factor  formula  of  C  +  Mn/5  +  2(Cb);  factor 
range  of  28  to  35;  thickness  range  of  6.35  mm 
or  more  but  not  over  12.70  mm;  width  range 
of  1,032.027  mm  or  more  but  not  over 
1,735.38  mm;  thickness  tolerance:  aim  V2 
ASTM  tolerance,  except  40  m  both  ends  to 
be  3/4  ASTM  per  A56a-96,  Table  4  and 
A635-96,  Table  4;  width  tolerance:  plus 
19.05  mm,  minus  0.00  mm,  aim  plus  10.16 
mm  (untrimmed);  crov»m  tolerance:  aim 
0.0508  mm,  range  (minimum  minus  0.0127 
mm/maximum  0.0762  mm):  coil  inside 
diameter  of  762.0  mm;  coil  outside  diameter 
of  a  maximum  of  1,828.8  mm,  not  to  exceed 
20.901  kg  coil  weight;  ptber  properties: 
calcium  treated  with  calcium  to  sulfur  ratio 
of  between  2:1  and  5:1;  all  heats  must  be 
vacuum  degassed;  oxygen  content  must  be 
less  than  25  ppm;  steel  produced  shall  be 
suitable  for  HlC-resistant  applications  as 
determined  by  NACE  standard  TM  0284-96, 
all  the  foregoing  certified  for  use  in  the 
manufacturing  into  line  pipe; 

(xlvi)  Hot-rolled  flat-rolled  steel, 
designated  as  N-316  and  meeting  the 
characteristics  described  below: 

(A)  High  strength  low  alloy  grade  100  light 
gauge  steel,  with  the  following 
characteristics:  thickness  of  2.3  mm  to  3.0 
mm;  width  from  1016  mm  to  1524  mm;  with 
chemical  composition  (percent  by  weight): 
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following  specification:  SAE  8670  (modified): 
with  chemical  composition  (percent  by 
weight):  carbon  0.67  to  0.75,  manganese  0.40 
to  0.60,  silicon  0.20  to  0.35,  phosphorus 
0.035  maximum,  sulfur  0.035  maximum, 
chromium  0.20  to  0.50,  nickel  0.70  to  1.00 
and  molybdenum  0.11  to  0.15; 

(C)  Steel  products  with  chemical 
composition  (percent  by  weight):  carbon  0.20 
maximum,  silicon  1.20  maximum, 
manganese  2.00  maximum,  phosphorus  0.05 
to  0.10,  sulfur  0.02  maximum,  copper  0.15  to 

n  An    ni#.lrAl  H  Afi  mavimiiTTi    aluminum  O  Ifl 


(percent  by  weight):  carbon  0.10  or  more, 
silicon  1.00  to  2.00,  manganese  0.15  to  0.60. 
phosphorus  0.02  or  more,  sulfur  0.01  or 
more,  chromium  0.65  to  1.00,  copper  0.55  or 
more,  aluminum  not  over  0.02  and  titanium 
0.02  or  more;  yield  strength  of  275  MPa 
minimum;  tensile  strength  of  430  to  550  MPa 
and  elongation  of  24  percent  minimum;  the 
foregoing  designated  ^  N— 467; 

(liv)  Products  designated  as  X-083  and 
meeting  AISI  4142.  the  foregoing  with 
dimensions  of  1,651  mm  by  3,683  mm; 
thirkness  of  6  mm  to  230  mm:  cross  rolled 


to  0.26,  silicon  0.20  to  0.50,  manganese  0.40 
to  0.70,  phosphorus  0.025,  sulfur  not  over 
0.0050.  chromium  13.0  to  13.60.  nickel  1.25 
to  1.45,  molybdenum  0.30  to  0.40,  vanadium 
0.30  to  0.40.  titanium  and  niobium 
(columbium)  each  not  over  0.0050,  nitrogen 
0.10  to  0.14,  copper  not  over  0.15  and 
aluminiun  0.010  to  0.025;  hydrogen  less  than 
3  ppm  and  oxygen  less  than  15  ppm; 
dimensions  round  from  12.7  mm  to  762  nun 
and  flat  thickness  11  mm  to  610  mm,  width 
45  mm  to  915  mm;  vacuum  degassed  and 
pressure-electro-slaB-remelting:  cleanliness 
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carbon  not  over  0.1,  manganese  not  over  2.0, 
phosphorus  not  over  0.025,  sulfur  not  over 
0.01.  silicon  not  over  0.4,  aluminum  0.02  to 
0.06,  titanium  not  over  0.02,  molybdenum 
not  over  0.5,  niobium  (columbium)  not  over 
0.09  and  vanadium  not  over  0.2;  yield 
strength  of  700  to  800  MPa;  tensile  strength 
of  750  to  910  MPa:  elongation  not  less  than 
13  percent;  and  guaranteed  bending  radius  of 
1.6  times; 

(B)  High  strength  low  alloy  grade  100  light 
gauge  steel,  with  the  following 
characteristics:  thickness  4.5  mm  or  more  but 
not  over  12.7  mm;  width  1.524  m  or  more  but 
not  over  1.829  m;  with  chemical  composition 
(percent  by  weight):  carbon  not  over  0.1, 
manganese  not  over  2.0,  phosphorus  not  over 
0.025,  sulfur  not  over  0.01,  silicon  not  over 
0.4,  aluminum  0.02  to  0.06,  titanium  not  over 
0.02,  molybdenum  not  over  0.5,  niobium 
(columbium)  not  over  0.09  and  vanadium  not 
over  0.2;  yield  strength  of  700  to  800  MPa; 
tensile  strength  of  750  to  910  MPa;  elongation 
not  less  than  13  percent:  guaranteed  bending 
radiuis  of  1.6  times  a  thickness  less  than  6 
mm  and  1.8  times  a  thickness  greater  than  6 
mm;  or 

(C)  Temper  passed  grade  AlOOlCSB/1008 
CQ  products,  with  thickness  3.1  mm  or  more 
but  not  over  3.6  mm  and  width  2032  mm  or 
more;  yield  strength  of  179  to  340  MPa; 
tensile  strength  of  440  MPa  maximum; 
minimum  elongation  of  28  percent;  with 
chemical  composition  (percent  by  weight): 
carbon  not  over  0.1,  manganese  not  over  0.5, 
phosphorus  not  over  0.03,  sulfur  not  over 
0.03,  silicon  not  over  0.03,  copper  not  over 
0.04,  nickel  not  over  0.04,  chromium  not  over 
0.04  and  aluminum  over  0.01; 

(xlvii)  Hot-rolled  flat-rolled  products,  in 
coils,  the  foregoing  designated  as  X-025  and 
meeting  the  characteristics  described  below: 

(A)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.16, 
hianganese  0.70  to  0.90,  phosphorus  not  over 
0.025,  sulfur  not  over  0.002,  siUcon  0.30  to 
0.50,  chromium  0.50  to  0.70,  copper  not  over 
0.25,  nickel  not  over  0.20  and  molybdenum 
not  over  0.21;  with  the  following  other 
properties:  width  not  over  1,138  mm; 
thickness  not  over  8.89  mm;  yield  strength 
greater  than  or  equal  to  551  N/mm^;  tensile 
strength  724  N/mm*;  thickness  tolerance 
according  to  half  of  ASTM  568  specification; 
elongation  greater  than  or  equal  to  16 
percent:  hardness  of  70  to  105  HRB;  pickled 
and  oiled;  surface  condition  bee  of  injurious 
defects  such  as  holes,  breaks,  scabs,  scale, 
and  embosses;  product  must  enable  coiled 
tubing  to  satisfy  fatigue  test  (SPE  papers 
22820,  38407  and  54482)  constantly; 

(B)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.14, 
manganese  1.30  to  1.80,  phosphorus  not  over 
0.025,  sulfur  not  over  0.001,  silicon  0.30  to 
0.50,  chromium  0.50  to  0.70,  copper  0.20  to 
0.40,  nickel  not  over  0.20,  vanadiiun  not  over 
0.10  and  niobium  (columbium)  not  over  0.08; 
writh  the  following  other  properties:  width 
not  over  1,138  mm;  thickness  not  over  8.89 
mm;  yield  strength  greater  than  or  equal  to 
551  N/mm^:  tensile  strength  724  N/mm*; 
thickness  tolerance  according  to  half  of 
ASTM  568  specification:  elongation  14 
percent  or  more;  hardness  of  80  to  105  HRB; 
pickled  and  oiled;  surface  condition  fr«e  of 


injiuious  defects  such  as  holes,  breaks,  scabs, 
scale,  and  embosses;  product  produced  to 
enable  coiled  tubing  to  satisfy  fatigue  test 
(SPE  papers  22820,  38407,  and  54482); 

(C)  Products  with  chemical  composition 
(percent  by  weight):  carbon  not  over  0.15, 
manganese  not  over  1.40,  phosphorus  not 
over  0.025,  sulfur  not  over  0.010,  silicon  not 
over  0.50,  chromium  not  over  1.00,  copper 
not  over  0.50,  nickel  not  over  0.20,  niobium 
(columbium)  0.005  or  more  and  aluminiun 
0.01  to  0.07;  calcium  treated;  with  the 
following  other  properties:  width  not  over 
1,000  mm;  thickiiess  not  over  4.6  mm;  yield 
strength  482  N/mm^  or  more;  tensile  strength 
551  N/mm^  or  more:thickness  tolerance 
according  to  half  of  ASTM  568  specification; 
pickled  and  oiled;  surface  condition  free  of 
injurious  defects  such  as  holes,  breaks,  scabs, 
scale,  and  embosses;  product  produced  to 
enable  coiled  tubing  to  satisfy  fatigue  test 
(SPE  papers  22820,  38407,  and  54482): 

(D)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.15, 
manganese  1.30  to  1.80,  phosphorus  not  over 
0.025,  sulfur  not  over  0.001,  silicon  0.30  to 
0.50,  chromium  0.30  to  0.70,  copper  0.20  to 
0.40,  nickel  not  over  0.20,  molybdenum  not 
over  0.40,  niobium  (columbium)  not  over 
0.08  and  vanadium  not  over  0.10;  with  the 
following  other  properties:  width  not  over 
1,138  mm;  thickness  not  over  8.89  mm;  yield 
strength  482  N/mm  ^  or  more;  thickness 
tolerance  according  to  half  of  ASTM  568 
specification;  elongation  14  percent  or  more; 
hardness  of  80  to  110  HRB;  pickled  and 
oiled;  surface  condition  free  of  injurious 
defects  such  as  holes,  breaks,  scabs,  scale, 
and  embosses:  product  produced  to  enable 
coiled  tubing  to  satisfy  fatigue  test  (SPE 
papers  22820,  38407,  and  54482): 

(E)  Products  with  chemical  composition 
(percent  by  weight):  carbon  0.10  to  0.16, 
manganese  0.70  to  0.90,  phosphorus  not  over 
0.020,  sulfur  not  over  0.002,  silicon  0.30  to 
0.50,  chromium  0.50  to  0.70,  copper  not  over 
0.25,  nickel  not  over  0.20  and  molybdenum 
not  over  0.21;  writh  the  following  other 
properties:  width  not  over  1,138  mm; 
thickness  not  over  to  8.89  mm:  yield  strength 
of  355  N/mm^  to  569  N/mm^:  tensile  strength 
482  N/mm^  or  more;  thickness  tolerance 
according  to  half  of  ASTM  568  specification: 
elongation  18  percent  or  more;  hardness  of  9 
to  25  HRC;  pickled  and  oiled;  surface 
condition  free  of  injurious  defects  such  as 
holes,  breaks,  scabs,  scale,  and  embosses; 
product  produced  to  enable  coiled  tubing  to 
satisfy  fatigue  test  (SPE  papers  22820,  38407, 
and  54482); 

(xlviii)  Alloy  and  nonalloy  flat-rolled 
products,  designated  as  X-083  and  entered  in 
an  aggregate  annual  quantity  not  to  exceed 
20,000 1  during  the  12-month  period 
beginning  on  fuly  12,  2002  or  July  12,  2003 
or  during  the  period  July  12,  2004  through 
March  20,  2005,  inclusive,  the  foregoing  not 
further  worked  than  hot-rolled,  with  the 
following  features:  sulfur  content  0.005 
percent  by  weight  maximum:  elongation:  18 
percent  minimum/31  percent  maximum  for 
1.6  mm  to  2.0  nun,  20  percent  minimum/32 
percent  maximum  for  2.0  mm  to  3.2  mm,  21 
percent  minimum/33  percent  maximum  for 

3.2  mm  to  6.3  mm,  22  percent  minimum  for 

6.3  mm  to  12.00  mm;  total  thickness 


tolerance:  0.20  mm  maximum  for  1.6  mm  to 
4.0  mm,  0.25  mm  maximum  for  4.0  mm  to 
6.0  mm,  0.30  mm  maximum  for  6.0  mm  to 
8.0  mm,  0.35  mm  maximum  for  8.0  mm  to 
12.0  mm;  with  in-line  temper-passed  and 
tension-leveled  hot-rolled  pickled  and  oiled 
flat-rolled  products  of  nonalloy  steel  in  grade 
50  meeting  the  following  chemical 
composition  (percent  by  weight):  carbon  0.03 
to  0.08,  manganese  0.1  to  1.3,  silicon  not  over 
0.03,  aluminum  0.02  to  0.04,  phosphorus  not 
over  0.02,  sulfur  not  over  0.008.  copper  not 
over  0.05,  nickel  not  over  0.1,  chromium  not 
over  0.1,  niobium  (columbium)  0.01  to  0.04. 
titanium  not  over  0.03,  vanadium  not  over 
0.008  and  nitrogen  not  over  0.009;  with  the 
combined  silicon  and  phosphorus  content 
not  over  0.09;  the  combined  niobium 
(columbium),  titanium,  and  vanadium 
content  not  over  0.22;  and  carbon  equivalent 
not  over  0.36;  yield  strength  of  345  to  448 
MPa;  tensile  strength  of  448  to  586  MPa; 
elongation  of  21  percent  minimum:  thickness 
2.4  mm  to  7.5  mm;  width  1200  mm  to  1652 
mm:  with  a  typical  whiteness  value  of  70  on 
scale  L*,  certified  to  flatness  guarantee  of  4 
international  units  before  and  after  laser 
cutting  and  to  guarantee  of  no  visible  defect 
after  painting  for  both  sides  of  flat  panel;  and 
with  visible  defects  including  blemishes  due 
to  roll  marks,  pits,  tolling  scale  and  scratches; 

(xlix)  Hot-rolled  flat-rolled  products,  in 
coils,  having  width  of  1943.1  mm,  tolerances 
of  plus  6.35  mm,  minus  0.000;  composed 
according  to  specification  SAE  C-1006 
DQSK,  the  foregoing  designated  as  X-104: 

(1)  Hot-rolled  flat-rolled  steel  products, 
designated  as  X-108  and  meeting  the 
characteristics  described  below: 

(A)  Products  with  thickness  of  2  mm  or 
more  but  not  over  11.1  mm:  width  of  875  or 
more  but  not  over  1625  mm;  minimum  yield 
strength  of  689.48  MRa,  minimum  tensile 
strength  of  158.4  MPa,  minimum  elongation 
of  15  percent,  bendability  of  1.6  to  1.8  times 
thickness,  impact  toughness  of  27.1  J  at  -17.8 
°C;  with  chemical  composition  (percent  by 
weight):  maximum  carbon  0.12,  maximum 
silicon  0.60,  maximum  manganese  2.0, 
maximum  phosphorus  0.025,  maximum 
sulfur  0.01,  maximum  titanium  0.20  and 
minimum  aluminum  0.015  percent:  or 

(B)  Weather  resistant  steel  products,  with 
a  thickness  of  2.3  mm  or  more  but  not  over 
6.5  mm  and  width  of  875  mm  or  more  but 
not  over  1600  mm;  minimum  yield  strength 
of  689.48  MPa,  minimum  tensile  strength  of 
724  MPa,  minimum  elongation  of  18  percent, 
bendability  of  1  times  thickness,  impact 
toughness  of  27.1  J  at  - 17.8  °C:  vdth 
chemical  composition  (percent  by  weight): 
maximum  carbon  0.10,  maximum  silicon 
0.45,  maximum  manganese  0.8  and 
maximum  phosphorus  0.012  percent,  with 
microalloying  elements  added; 

(li)  Hot-rolled  flat-rolled  steel  products, 
designated  as  X-142  and  meeting  the 
characteristics  described  below: 

(A)  High-carbon  alloy  steel,  with  widths 
greater  than  914  mm  and  made  to  the 
following  specification:  SAE  8660  (modified) 
(unit:  percent  by  weight,  ladle  analysis): 
carbon  0.61  to  0.72.  mapganese  0.30  to  0.50, 
nickel  0.60  to  0.90  and  molybdenum  0.10  to 
0.15; 

(B)  High-carbon  alloy  steel,  with  widths 
greater  than  914  mm  and  made  to  the 
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composition  (percent  by  weight):  carbon  0.80 
to  0.95,  silicon  0.35  to  0.50,  manganese  0.25 
to  0.40,  phosphorus  maximum  0.04,  sulfur 
maximum  of  0.04,  chromium  17.0  to  18.0, 
molybdenum  1.00  to  1.25,  vanadium  0.08  to 
0.15,  cobalt  3.8  to  4.2  and  remainder  iron; 
edge  camber  maximum  of  10  mm  per  1,000 
mm  length;  and  decarburization  less  than 
0.01  mm; 

(C)  ASL  857  rectangular  or  shaped  wrire, 
certified  for  use  in  the  production  of  piston 
rings,  the  foregoing  with  chemical 
composition  (percent  by  weight):  carbon  0.60 


silicon  not  over  0.35,  chromium  not  over 
0.30,  nitrogen  not  over  0.009,  boron  not  over 
0.004  and  titanium  not  over  0.05;  yield 
stren^  of  280  to  360  MPa;  tensile  strength 
of  390  to  510  MPa;  elongation  of  21  percent: 
(Ixiii)  Flat-rolled  products,  designated  as 
N-426,  aimealed,  at  least  0.2  mm  in 
thickness  but  not  more  than  2.5  mm  in 
thickness;  at  least  600  mm  in  width  but  not 
more  than  1300  mm  in  width;  plated  v<rith  tin 
and  zinc  by  a  hot-dipped  coating  process, 
with  the  zinc  content  of  the  plating  not  less 
than  7  percent  but  not  more  than  9  percent 


restricted  oil  film  weights  of  0.3  to  0.4  g/m^ 
of  type  DOS-A  oil:  coil  inside  diameter 
ranging  from  393.7  to  431.8  mm;  coil  outside 
diameter  of  a  maximum  1,625.6  mm;  with 
maximum  coil  weight  of  11,340  kg;  and  with 
temper/coating/ dimension  combination  of: 
CA  T-5  temper,  11.2/5.6  g/m^  coating,  0.208 
nun  thickness  (+5  percent/  -  8  percent)  and 
887.412  or  868.362  mm  widths  (+3  percent/ 
-  8  percent); 

(C)  Products  having  differential  coating 
with  11.2  g/m^  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
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following  specification:  SAE  8670  (modified): 
with  chemical  composition  (percent  by 
weight):  carbon  0.67  to  0.75,  manganese  0.40 
to  0.60.  silicon  0.20  to  0.35,  phosphorus 
0.035  maximum,  sulfur  0.035  maximum, 
chromium  0.20  to  0.50.  nickel  0.70  to  1.00 
and  molybdenum  0.11  to  0.15; 

(C)  Steel  products  with  chemical 
composition  (percent  by  weight):  carbon  0.20 
maximum,  silicon  1.20  maximum, 
manganese  2.0O  maximum,  phosphorus  0.05 
to  0.10.  sulfur  0.02  maximum,  copper  0.15  to 
0.40,  nickel  0.40  maximum,  aluminum  0.10 
maximum,  niobium  (columbium)  0.10 
maximum,  titanium  0.10  maximum, 
vanadium  0.10  maximum,  boron  0.10 
maximum,  molybdenum  0.30  maximum; 
thickness  1.6  to  2.0  mm;  tensile  strength  590 
MPa  minimum;  yield  strength  450  to  600 
MPa;  and  elongation  19  to  35  percent; 

(D)  Steel  products  with  chemical 
composition  (percent  by  weight):  carbon  0.20 
maximum,  silicon  1.20  maximum, 
manganese  2.00  maximum,  phosphorus  0.05 
to  0.10,  sulfur  0.02  maximum,  copper  0.15  to 
0.40,  nickel  0.40  maximum,  aluminum  0.10 
maximum,  niobium  (columbium)  0.10 
maximum,  titanium  0.10  maximum, 
vanadium  0.10  maximum,  boron  0.10 
maximum  and  molybdenum  0.30  maximum; 
thickness  2.0  to  3.0  mm;  tensile  strength  590 
MPa  minimum;  yield  strength  440  to  590 
MPa;  and  elongation  20  to  36  percent;  or 

(E)  Steel  products  with  chemical 
composition  (percent  by  weight):  carbon  0.20 
maximum,  silicon  1.20  maximum, 
manganese  2.00  maximum,  phosphorus  0.05 
to  0.10.  sulfur  0.02  maximum,  copper  0.15  to 
0.40.  nickel  0.40  maximum,  aluminum  0.10 
maximum,  niobium  (columbium)  0.10 
maximum,  titanium  0.10  maximum, 
vanadium  0.10  maximum,  boron  0.10 
maximum  and  molybdenum  0.30  maximum: 
thickness  3.0  to  6.0  mm;  tensile  strength  590 
MPa  minimum;  yield  strength  430  to  580 
MPa:  and  elongation  21  to  37  percent; 

(lii)  Alloy  steel  plate,  designated  as  N-316, 
the  foregoing  known  in  industry  usage  as  "SP 
300"  and  in  the  form  of  pre-forged  and  rolled 
blocks  or  forged  extra-heavy  section  blocks; 
with  the  following  characteristics:  thickness 
152  mm  or  more;  hardness  of  269  to  304  BHN 
or  290  to  320  BHN;  through  hardness 
dispersion  not  exceeding  15  BHN  for 
thicknesses  not  over  203  mm  and  30  BHN  for 
thicknesses  of  203  or  more  but  not  over  1,270 
mm;  conforming  to  ASTM  A578-S9 
ultrasonic  testing  requirements;  2mm  flat 
bottom  hole;  guaranteed  cleanliness  per 
ASTM  E45  Method  A  (worst  field  ratings: 
A — not  exceeding  1.5,  B — not  exceeding  1.5, 
C — not  exceeding  1.0,  D — not  exceeding  1.5); 
with  chemical  composition  (percent  by 
weight):  carbon  0.235  to  0.275,  chromium  1.2 
to  1.5,  manganese  1.2  to  1.5,  molybdenum 
0.35  to  0.55,  silicon  0.05  to  0.15  and  sulfur 
0.015  to  0.02;  oxygen  content  not  exceeding 
20  ppm  and  hydrogen  content  not  exceeding 
2  ppm; 

(liii)  Hot-rolled  weldable.  soft  magnetic 
special  structural  alloy  steel  plate,  with 
increased  electrical  resistivity  of  the  grade 
magnetic  soft  hot  rolled  (MSH),  with 
thickness  4.75  mm  or  more  but  not  over  50 
nun  and  width  1016  mm  or  more  but  not  over 
3302  mm;  with  chemical  composition 


(percent  by  weight):  carbon  0.10  or  more, 
silicon  l.oio  to  2.00,  manganese  0.15  to  0.60, 
phosphorus  0.02  or  more,  sulfur  0.01  or 
more,  chromium  0.65  to  1.00,  copper  0.55  or 
more,  aluminum  not  over  0.02  and  titanium 
0.02  or  more;  yield  strength  of  275  MPa 
minimum;  tensile  strength  of  430  to  550  MPa 
and  elongation  of  24  percent  minimum;  the 
foregoing  designated  ^s  N— 467; 

(liv)  Products  designated  as  X-083  and 
meeting  AISI  4142.  the  foregoing  with 
dimensions  of  1,651  mm  by  3,683  mm; 
thickness  of  6  mm  to  230  mm;  cross  rolled 
in  thickness  up  to  203  mm  and  forged  and 
hot  rolled  in  thickness  greater  than  203  mm; 
through-hard  throughout  the  entire  plate 
with  a  maximum  dispersion  of  30  BHN; 
conforms  to  ultrasonic  testing  requirements 
per  ASTM  A578-S9  with  a  2  mm  flat  bottom 
hole  used  for  calibration;  microcleanliness 
ratings  per  ASTM  E-45  method  D  where  the 
sum  of  the  ratings  does  not  exceed  25  and  the 
maximum  worst  field  ratings  are  A:  1.0 
maximum  (thin)  and  0.5  maximum  (heavy). 
B:  1.0  maximum  thin)  and  0.5  maximum 
(heavy),  C:  0.5  maximum  (thin  and  heavy),  D: 
0.5  maximum,  (thin  and  heavy);  flatness  that 
does  not  exceed  3  mm  per  meter,  with  a 
maximum  of  5  mm  over  the  entire  length  of 
3683  mm;  with  chemical  composition 
(percent  by  weight):  carbon  0.36  to  0.42, 
manganese  1.10  to  1.30,  silicon  0.35  to  0.45, 
sulfiu  0.012  to  0.020,  phosphorus  not  over 
0.03,  nickel  0.25  to  0.50,  chromium  1.00  to 
1.20,  molybdenum  0.15  to  0.35  and  copper 
not  over  0.30;  with  O2  not  exceeding  20  ppm 
and  H3  not  over  2  ppm;  known  in  industry 
usage  as  "Marshalloy  MQt*<"  mold  quali^: 

(Iv)  Flat-rolled  hot-rolled  plate,  designated 
as  X-100  and  entered  in  an  aggregate  annual 
quantity  not  to  exceed  75,000  t  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive;  the 
foregoing  not  in  coils;  of  a  thickness  greater 
than  4.74  mm;  certified  for  use  in  the 
production  of  large  diameter  line  pipe 
(greater  than  406  mm  in  diameter);  yield 
strength  greater  than  or  equal  to  483  MPa; 

(Ivi)  Stainless  steel  bars,  designated  as  N- 
387  and  known  in  industry  usage  as 
"RAMAX  S",  the  foregoing  being  a  modified 
AISI  400  stainless  sulfurized  plastic  mold 
steel;  with  chemical  composition  (percent  by 
weight):  carbon  0.31  to  0.36.  silicon  0.20  to 
0.50,  manganese  1.20  to  1.50,  phosphorus  not 
over  0.035,  sulfur  0.08  to  0.15,  chromium 
16.2  to  17.0,  nickel  0.40  to  0.70,  molybdenum 
not  over  0.60;  vanadium  not  over  0.40, 
nitrogen  0.10  to  0.14,  copper  not  over  0.30, 
aluminum  not  over  0.030  and  hydrogen  less 
than  7.0  ppm;  if  round  sections  then 
diameter  from  28  mm  to  500  mm;  if  flat 
sections  then  thickness  43  mm  to  305  mm 
and  width  300  mm  to  1.016  mm;  vacuum 
degassed;  minimum  criterion  on  cleanliness 
according  to  ASTM  £45/87,  Method  A  plate 
I.;  Slag  type  A;  T-,  H-;  Slag  type  B;  T  2.0.  H 
2.0;  Slag  type  C;  T  1.0.  H  1.0;  Slag  type  D; 
T  .0,  H  less  than  1.0; 

(Ivii)  Stainless  steel  bar,  designated  as  N- 
387  and  known  in  industry  usage  as 
"STAVAX  Supreme,"  the  foregoing  which  is 
a  premium  modified  AISI  420  stainless 
plastic  mold  steel;  with  chemical 
composition  (percent  by  weight):  carbon  0.21 


to  0.26,  silicon  0.20  to  0.50,  manganese  0.40 
to  0.70,  phosphorus  0.025,  sulfur  not  over 
0.0050.  chromium  13.0  to  13.60,  nickel  1.25 
to  1.45,  molybdenum  0.30  to  0.40.  vanadium 
0.30  to  0.40.  titanium  and  niobium 
(colimibium)  each  not  over  0.0050,  nitrogen 
0.10  to  0.14,  copper  not  over  0.15  and 
aluminum  0.010  to  0.025;  hydrogen  less  than 
3  ppm  and  oxygen  less  than  15  ppm; 
dimensions  round  from  12.7  mm  to  762  mm 
and  flat  thickness  11  mm  to  610  mm,  width 
45  mm  to  915  mm;  vacuum  degassed  and 
pressure-electro-slag-remelting;  cleanliness 
according  to  ASTM  E45/87,  Method  A  plate 
III;  Slag  type  A;  T  less  than  1,  H  less  than 
0.5;  Slag  type  B;  T  less  than  1,  H  less  than 
0.5;  Slag  type  C;  T  less  thanl.5,  H  less  than 
1.0;  Slag  type  D;  T  less  than  1.0.  H  less  than 
0.5: 

(Iviii)  Stainless  steel  bars,  of  round  cross- 
section,  designated  as  X-093,  the  foregoing  in 
diameters  of  6.35  nun  to  101.6  mm,  lengths 
of  3,048  mm  to  4.572  mm;  finished  as 
follows:  for  X15TN  finished  via  centerless 
grinding,  or  for  X15TNW  finished  via  rough- 
tuming;  with  chemical  composition  nickel 
free  and  including  (percent  by  weight): 
carbon  0.35  to  0.45.  chromium  15.00  to 
16.50.  molybdenum  1.50  to  2.00,  vanadium 
0.15  to  0.35.  nitrogen  0.15  to  0.25  and  sulfur 
0.0005  maximum; 

(lix)  Hot-rolled  stainless  steel  bars, 
designated  as  X-219.  finished  black,  in 
diameters  up  to  30  mm;  lengths  of  3,048  mm 
to  4,572  mm;  with  chemical  composition 
(percent  by  weight):  carbon  0.80  to  0.90, 
chromium  17.00  to  18.50,  nickel  not  over 
0.50,  manganese  not  over  1.30,  molybdenum 
2.00  to  2.50,  vanadium  0.35  to  0.55,  silicon 
not  over  1.00  and  sulfur  0.0005  maximum; 

(Ix)  Stainless  steel  wire,  designated  as  X- 
018  and  meeting  the  characteristics  described 
below: 

(A)  Products  known  in  industry  usage  as 
SF20T.  with  chemical  composition  (percent 
by  weight):  c&rbon  0.05  maximum: 
manganese  2.00  maximum,  phosphorus  0.05 
maximum,  sulfur  0.15  maximum,  silicon  1.00 
maximum,  chromium  19.00  to  21.00, 
molybdenum  1.50  to  2.50,  lead  added  0.10  to 
0.30,  tellurium  added  0.03  minimum;  or 

(B)  Products  knovtm  in  industry  usage  as 
0SR16FA,  with  chemical  composition 
(percent  by  weight):  carbon  0.15  maximum, 
manganese  1.25  maximum,  phosphorus  0.06 
maximum,  sulfur  0.10  to  0.18,  silicon  1.00 
maximum,  chromium  10.50  to  14.00. 
molybdenum  0.10  to  0.40.  lead  added  0.07  to 
0.30  and  selenium  added  0.10  minimum; 

(Ixi)  Stainless  steel  wire,  designated  as  X- 
177  and  meeting  the  characteristics  described 
below: 

(A)  ASL  813  rectangular  or  shaped  wire, 
certified  for  use  in  the  production  of  piston 
rings,  the  foregoing  with  chemical 
composition  (percent  by  weight):  carbon  0.60 
to  0.70.  silicon  0.25  to  0.50,  manganese  0.20 
to  0.50,  phosphorus  maximum  0.03,  sulfur 
maximiun  0.03,  chromium  13.00  to  14.00, 
molybdenum  0.20  to  0.40  and  remainder 
iron;  decarburization  less  than  0.01  mm;  and 
edge  camber  maximum  of  10  mm  per  1,000 
mm  length; 

(B)  ASL  874  rectangular  or  shaped  wire, 
certified  for  use  in  the  production  of  piston 
rings,  the  foregoing  widi  chemical 
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maximum  coil  weight  of  11.340  kg;  and  with 
temper/coating/dimension  combination  of: 
DR-8  CA  temper.  11.2/2.8  g/m^  coating. 
0.168  mm  thickness  (+5  percent/  -  8  j)ercent), 
and  912.812  mm  width  (+3  percent/  -  8 
percent); 

(Ixvi)  Flat-rolled  tin  free  steel,  designated 
as  X-061,  laminated  on  one  or  both  sides  of 
the  surface  with  a  polyester  film,  consisting 
of  two  layers  (an  amorphous  layer  and  an 
outer  crystal  layer)  containing  not  more  than 
the  indicated  amounts  of  the  following 

•  -_  1  ■ « n o*  rw^c* 


niobium  (columbium)  0.015  and  aluminum 
0.04; 

(B)  Product  known  in  industry  usage  as 
"Docol  140  DP':  dual  phase;  thickness  at  least 
0.5  mm  but  not  more  than  2  mm;  width  889 
nun  or  more  but  not  over  1,400  mm; 
minimum  yield  strength  552  MPa,  minimum 
tensile  strength  966  MPa;  with  chemical 
composition  (percent  by  weight):  carbon 
0.13,  silicon  0.20,  manganese  1.5, 
phosphorus  0.020  maximum,  sulfur  0.004 
maximum,  niobium  (columbium)  0.015  and 


0.01  to  0.05  and  containing  iron;  minimum 
tensile  strength  745  MPa;  minimum  yield 
strength  606  MPa;  and  elongation  of  at  least 
18  percent; 

(Ixxii)Flat-rolled  steel  products,  of  a 
thickness  of  0.5  mm  or  more  but  not  over  2 
mm,  designated  as  X-120  and  meeting  the 
characteristics  described  below: 

(A)  Cold-rolled  dual  phase  products,  with 
a  width  of  780  mm  or  more  but  not  over 
1,600  mm;  minimum  yield  strength  345  MPa; 
minimum  tensile  strength  586  MPa; 
minimiiTTi  nlnnoatinn  17  nerrent:  bendabilitv 
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composition  (percent  by  weight):  carbon  0.80 
to  0.95,  silicon  0.35  to  0.50,  manganese  0.25 
to  0.40,  phosphorus  maximum  0.04,  sulfur 
maximum  of  0.04,  chromium  17.0  to  18.0, 
molybdenum  1.00  to  1.25,  vanadiimi  0.08  to 
0.15,  cobalt  3.8  to  4.2  and  remainder  iron; 
edge  camber  maximum  of  10  nmi  per  1 ,000 
nun  length:  and  decarburization  less  than 
0.01  mm; 

(C)  ASL  857  rectangular  or  shaped  wire, 
certified  for  use  in  the  production  of  piston 
rings,  the  foregoing  with  chemical 
composition  (percent  by  weight):  carbon  0.60 
to  0.75,  silicon  0.30  to  0.45,  manganese  0.25 
to  0.40,  phosphorus  maximum  0.04,  sulfur 
maximum  0.03,  chromium  14.0  to  16.0, 
molybdenum  0.90  to  1.15,  vanadium  0.20  to 
0.30.  cobalt  6.0  to  8.0  and  remainder  iron; 
edge  camber  maximum  of  10  mm  per  1.000 
mm  length;  and  decarburization  less  than 
0.01  mm; 

(D)  ASL  817  rectangular  or  shaped  wire, 
certified  for  use  in  the  production  of  piston 
rings,  the  foregoing  with  chemical 
composition  (percent  by  weight):  carbon  0.80 
to  0.95,  silicon  0.35  to  0.50,  manganese  0.25 
to  0.40,  phosphorus  maximum  of  0.04,  sulfur 
maximum  0.04,  chromium  17.0  to  18.0, 
molybdenum  1.0  to  1.25,  vanadium  0.08  to 
0.15  and  remainder  iron;  edge  camber 
maximum  of  10  mm  per  1.000  mm  length; 
and  decarburization  less  than  0.01  mm; 

(E)  ASL  801  flat  or  shaped  wire,  certified 
for  use  in  the  production  of  spacer-expander 
(piston  oil)  rings,  the  foregoing  with  ciemical 
composition  (percent  by  weight):  carbon 
maximum  0.12.  silicon  maximum  1.00. 
manganese  5.50  to  7.50.  phosphorus 
maximum  0.60  percent,  sulfur  maximum 
0.030.  nickel  3.50  to  5.50,  chromium  16.00  to 
18.00  and  nitrogen  not  over  0.25  percent; 
heat  treatment  condition:  if  V*  hardened 
material,  the  hardness  range  between  59  and 
67  when  measured  by  the  Rockwell  Hardness 
Scale  using  30  kilogram  force  load  according 
to  ASTM-E18  or  hardness  range  between  386 
and  485  when  measured  by  the  Vickers 
Hardness  Scale  using  1  kilogram  force  load 
according  to  ASTM-E92;  if  frilly  annealed 
material,  hardness  less  than  260  when 
measured  by  the  Vickers  Hardness  Scale 
using  1  kilogram  force  load  according  to 
ASTM-^92;  microstructure  uniformly 
solution  treated  or  cold  worked:  and  edge 
camber  8  mm  maximum  per  1000  mm  length; 
or 

(F)  ASL  804  flat  or  shaped  wire  certified 
for  use  in  the  production  of  spacer- 
expanders,  the  foregoing  with  chemical 
composition  (percent  by  weight):  carbon 
maximum  0.08,  silicon  maximum  1.00, 
manganese  maximum  2.00,  phosphorus 
maximum  0.040,  sulfur  maximum  0.030, 
nickel  8.00  to  10.50  and  chromium  18.00  to 
20.00;  edge  camber  8  mm  maximum  per 
1,000  mm  length;  microstructure  uniformly 
solution  treated  or  cold  worked: 

(Ixii)  Flat-rolled  tin  mill  products, 
designated  as  N-316  and  known  in  industry 
usage  as  USIBOR  uncoated  hardenable 
manganese-boron  steel,  in  coils  measuring 
624  mm  to  1,600  mm  in  width;  0.6  mm  to 
3.0  mm  in  thickness;  with  chemical 
composition  (percent  by  weight):  carbon  not 
over  0.25,  manganese  not  over  1.35.  sulfur 
not  over  0.008.  aluminum  not  over  0.06, 


silicon  not  over  0.35,  chromium  not  over 
0.30,  nitrogen  not  over  0.009,  boron  not  over 
0.004  and  titanium  not  over  0.05;  yield 
strength  of  280  to  360  MPa;  tensile  strength 
of  390  to  510  MPa;  elongation  of  21  percent; 
(Ixiii)  Flat-rolled  products,  designated  as 
N-426,  annealed,  at  least  0.2  mm  in 
thickness  but  not  more  than  2.5  mm  in 
thickness;  at  least  600  mm  in  width  but  not 
more  than  1300  mm  in  width;  plated  with  tin 
and  zinc  by  a  hot-dipped  coating  process, 
with  the  zinc  content  of  the  plating  not  less 
than  7  percent  but  not  more  than  9  percent 
by  weight;  with  the  tin  content  of  the  plating 
not  less  than  85  percent  by  weight;  with  a 
coating  weight  of  at  least  20  g/m^  but  not 
more  &an  100  g/m^  per  one  side;  given  a 
special  after-treatment  with  the  coating 
weight  of  the  after-treatment  between  10  and 
60  mg/m*  of  chromium  per  one  side  or,  if  no 
chromium  is  included  in  the  after-treatment, 
with  a  coating  weight  of  100  to  1,500  mg/m^ 
per  side;  characterized  by  the  absence  of 
environmental  loading  substance  (Pb); 
exhibiting  no  red  dust  after  480  hours  under 
the  Salt  Spray  Test  specified  by  JIS  Z2371; 
with  a  press  formability  demonstrating 
equivalent  mechanical  properties  to  the 
substrate;  weldability  such  that  the  number 
of  the  continuous  spot  weld  test  is  more  than 
200;  and,  when  the  material  is  drawn  into  a 
cylindrical  cup  with  a  diameter  of  50  mm 
formed  with  a  drawing  ratio  of  2.2,  filled 
with  40  ml  of  deteriorated  gasoline  (a 
solution  of  regular  gasoline,  soured  gasoline 
and  10  percent  water,  containing  1,000  ppm 
formic  acid,  2000  ppm  acetic  acid,  and  100 
ppm  chlorine  in  water  phase),  and  exposed 
to  a  temperature  of  45  °C  for  4  weeks:  with 
the  eluted  volume  of  the  coating  less  than 
100  mg; 

(Ixiv)  Flat-rolled  heavy  gauge  tinplate,  with 
a  gauge  of  0.52  mm  or  more,  flow-melted  for 
electrical  components,  T  2,  batch  aimealed, 
chemical  composition  according  to  ASTM  A 
623,  roughness  according  to  ASTM  7B  and 
7C  bright:  surface  free  irom  visible  defects; 
the  foregoing  designated  as  N-499; 

(Ixv)  Flat-rolled  electrolytically  tin  coated 
steel,  designated  as  X-039  and  meeting  the 
characteristics  described  below: 

(A)  Products  having  differential  coating 
with  11.2  g/m^  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
side;  with  a  continuous  cast  steel  chemistry 
of  type  MR;  with  a  surface  finish  of  type  7B 
or  7C;  with  a  surfabe  passivation  of  7.532  mg/ 
m^  of  chromium  applied  as  a  cathodic 
dichromate  treatment;  with  coil  form  having 
restricted  oil  film  weights  of  0.3  to  0.4  g/m^ 
of  type  DOS-A  oil;  coil  inside  diameter 
ranging  frt>m  393.7  to  431.8  nun:  coil  outside 
diameter  of  a  maximum  1,625.6  mm;  with 
maximum  coil  weight  of  11,340  kg:  with 
temper/coating/dimension  combination  of. 
CA  T-4  temper,  11.2/5.6  g/m*  coating,  0.196 
nun  thickness  (+5  percent/-8  percent)  and  " 
842.962  mm  vddth  (+3  percent/ -  8  percent); 

(B)  Products  having  differential  coating 
with  11.2  g/m*  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
side;  with  a  continuous  cast  steel  chemistry 
of  type  MR:  with  a  surface  finish  of  type  7B 
or  7C;  with  a  surface  passivation  of  7.532  mg/ 
m^  of  chromium  applied  as  a  cathodic 
dichromate  treatment;  with  coil  form  having 


restricted  oil  film  weights  of  0.3  to  0.4  g/m* 
of  type  DOS-A  oil;  coil  inside  diameter 
ranging  from  393.7  to  431.8  mm;  coil  outside 
diameter  of  a  maximum  1,625.6  mm;  with 
maximum  coil  weight  of  11,340  kg;  and  with 
temper/coating/ dimension  combination  of: 
CA  T-5  temper,  11.2/5.6  g/m^  coating.  0.208 
ram  thickness  (+5  percent)  -  8  percent)  and 
887.412  or  868.362  mm  widths  (+3  percent/ 
-8  percent): 

(C)  Products  having  differential  coating 
with  11.2  g/m*  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
side;  with  a  continuous  cast  steel  chemistry 
of  type  MR;  with  a  surface  finish  of  type  7B 
or  7C:  with  a  surface  passivation  of  7.532  mg/ 
m*  of  chromium  applied  as  a  cathodic 
dichromate  treatment;  with  coil  form  having 
restricted  oil  fihn  weighte  of  0.3  to  0.4  g/m* 
of  type  DOS-A  oil;  coil  inside  diameter 
ranging  bom  393.7  to  431.8  mm;  coil  outside 
diameter  of  a  maximum  1,625.6  mm;  with  a 
maximum  coil  weight  of  11,340  kg;  and  with 
temper/coating/ dimension  combination  of: 
CA  T-5  temper.  11.2/5.6g/m*  coating,  0.300 
mm  thickness  (+5  percent/  -  8  percent)  and 
776.287  or  903.287  mm  widths  (+3  percent/ 
-  8  percent); 

(D)  Products  having  differential  coating 
with  11.2  g/m^  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
side:  with  a  continuous  cast  steel  chemistry 
of  type  MR;  with  a  surface  finish  of  type  7B 
or  7C,  with  a  surface  passivation  of  7.532  mg/ 
m^  of  chromium  applied  as  a  cathodic 
dichromate  treatment;  with  coil  form  having 
restricted  oil  film  weights  of  0.3  to  0.4  g/m^ 
of  type  DOS-A  oil;  coil  inside  diameter 
ranging  from  393.7  to  431.8  mm;  coil  outside 
diameter  of  a  maximum  1,625.6  mm;  with  a 
maximum  coil  weight  of  11,340  kg;  and  with 
temper/coating/dimension  combination  of: 
CA  T-4  temper,  11.2/2.8  g/m^  coating,  0.196 
nun  thickness  (+5  percent/  -  8  percent),  and 
893.762  mm  or  841.375  mm  or  836.612  mm 
widths  (+3  percent/  -  8  percent); 

(E)  Products  having  differential  coating 
with  11.2  g/m*  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
side;  with  a  continuous  cast  steel  chemistry 
of  type  MR;  with  a  surface  finish  of  type  7B 
or  7C,  with  a  surface  passivation  of  7.532  mg/ 
m*  of  chromium  applied  as  a  cathodic 
dichromate  treatment;  with  coil  form  having 
restricted  oil  film  weights  of  0.3  to  0.4  g/m* 
of  type  DOS-A  oil;  coil  inside  diameter 
ranging  bom  393.7  to  431.8  mm;  coil  outside 
diameter  of  a  maximum  1,625.6  ram;  with  a 
maximum  coil  weight  of  11,340  kg;  and  with 
temper/coating/dimension  combination  of: 
DR-8  CA  temper.  11.2/5.6  g/m^  coating, 
0.239  mm  thickness  (+5  percent/  -  8  percent), 
and  903.287  mm  width  (+3  percent/  -  8 
percent);  or 

(F)  Products  having  differential  coating 
with  11.2  g/m*  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the  lighter 
side;  with  a  continuous  cast  steel  chemistry 
of  type  MR;  with  a  surface  finish  of  type  7B 
or  7C;  with  a  surface  passivation  of  7.532  mg/ 
m^  of  chromium  applied  as  a  cathodic 
dichromate  treatment;  with  coil  form  having 
restricted  oil  film  weights  of  0.3  to  0.4  g/m» 
of  type  DOS-A  oil;  coil  inside  diameter 
ranging  from  393.7  to  431.8  mm;  coil  outside 
diameter  of  a  maximiun  1,625.6  mm;  with  a 
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of  2  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.13,  silicon  0.50,  manganese 
1.20  and  phosphorus  not  over  0.02; 

(H)  Cold-rolled  dual  phase  products,  with 
minimum  Brinell  hardness  rating  450  Hb; 
width  875  mm  or  more  but  not  over  1.275 
mm;  minimum  yield  strength  1138  MPa; 
minimum  tensile  strength  1,413  MPa; 
minimum  elongation  3  percent;  bendability 
of  4  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.17,  silicon  0.50,  manganese 


foregoing  meeting  the  following 
specifications:  (a)  As  prequalified  by  crack 
tip  opening  test  (CTOD)  and/or  Charpy  v- 
notch  (CVN)  testing  in  the  weld  heat  affected 
zone  for  improved  weldability  under  API 
RP2Z:  and  either  (b)(i)  BS  7191,  EN  10225  or 
equivalent  specification,  or  (ii)  that  are 
ordered  with  Weldability  qualifications  by 
CTOD  testing  at  temperatures  below  - 15  "C; 
with  goods  entered  under  clauses  (a)  and 
(b)(ii)  of  this  subdivision  to  be  certified  by 
the  importer  as  complying  therewith;  or 
.    (B)  Thermomechanically  (TMCP)  rolled 


tolerance  of  4  mm/m  or  better;  the  foregoing 
designated  as  X-088: 

(Ixxvii)  Martensitic  products  of  stainless 
steel,  quenched  and  tempered,  known  in 
industry  usage  as  AF.913  QT;  of  round  cross 
section  with  diameter  not  over  305  mm;  with 
chemical  composition  (percent  by  weight): 
Carbon  not  over  0.02,  chromium  12.0  to  15.0. 
nickel  4.0  to  7.0,  molybdenum  1.5  to  2.0  and 
nitrogen  0.06  to  0.12;  certified  by  the 
importer  as  produced  to  ASTM  A276,  ASTM 
A473,  ASTM  A479,  ASTM  A565,  API6A,  or 
NACE  MR0175:  the  foregoing  designated  as 
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maximum  coil  weight  of  11,340  kg;  and  with 
temper/coating/dimension  combination  of: 
DR-8  CA  temper,  11.2/2.8  g/m^  coating. 
0.168  mm  thickness  (+5  percent/  -  8  j>ercent), 
and  912.812  mm  width  (+3  percent/  -  8 
percent); 

(Ixvi)  Flat-rolled  tin  free  steel,  designated 
as  X-061.  laminated  on  one  or  both  sides  of 
the  surface  with  a  polyester  film,  consisting 
of  two  layers  (an  amorphous  layer  and  an 
outer  crystal  layer)  containing  not  more  than 
the  indicated  amounts  of  the  following 
environmental  hormones:  1  mg/kg  BAIXJE 
(Bisphenol  A  diglycidyl  ether),  1  mg/kg 
BFDGE  (Bisphenol  F  diglycidyl  ether),  and  3 
mg/kg  BPA  (Bisphenol  A); 

(Ixvii)  Flat-rolled  products  designated  as 
X-083  and  meeting  the  characteristics 
described  below: 

(A)  Electrolytic  tin  plate,  designated  as  X- 
083  and  entered  in  an  aggregate  annual 
quantity  not  to  exceed  4.006 1  during  the  12- 
month  period  beginning  on  July  12.  2002  or 
July  12.  2003  or  during  the  period  July  12, 
2004  through  March  20.  2005,  inclusive,  the 
foregoing  single  reduced,  0.180  mm  to  0.350 
mm  in  thickness  (70  to  135  base  box  weight), 
in  temper  designations  of  T-lBA,  T-2BA.  T- 
3BA  or  T-4CA;  Type  MR;  No.  10  to  No.  25 
coating;  with  a  5C  unmelted  (matte)  or  7C 
melted  (stone)  finish;  width  1022.35  mm  to 
1174.75  mm:  produced  to  ASTM  623-00  and 
A624-98;  certified  to  be  slit  into  two  coils  of 
equal  widths,  each  coil  having  a  widths  of 
508  mm  or  more  but  not  over  609.6  mm.  for 
use  in  manufecturing  of  engine  gaskets, 
filters  or  pail  bodies;  or 

(B)  Flat-rolled  products,  double-reduced, 
electrolytically  plated  with  tin  and/or 
chromium:  thickness  not  over  0.137  mm  ±  5 
{)ercent:  certified  by  the  importer  as 
manufactured  to  ASTM  A623  type  MR 
specifications:  tensile  strength  of  552  to  572 
MPa:  manufactured  through  reduction  on  a 
DR  temper  mill  following  cold-rolling;  and 
DR8-quality  mechanical  properties; 

(Ixviii)  Welded  pipes  and  tubes  of  iron  or 
nonalloy  steel,  designated  as  N-319,  the 
foregoing  if  in  standard  metric  sizes  and  of 
square  section  then  measuring  25  mm  to  180 
mm  in  diameter,  with  a  wall  thickness  of  3 
mm  or  more  but  not  over  10  mm,  or  if  of 
rectangular  section  with  the  smallest  side 
measuring  at  least  25  mm  and  the  largest  side 
measures  not  over  200  nmi:  with  chemical 
composition  (percent  by  weight):  carbon  0.22 
maximum,  manganese  1.6  maximum,  silicon 
0.55  maximum,  phosphorus  0.04  maximum, 
sulfur  0.05  maximum  and  remainder  iron; 

(b<ix)  Welded  structural  pipes  and  tubes  of 
alloy  or  nonalloy  steel,  designated  as  X-186, 
elliptically  shaped,  meeting  ASTM  A501, 
Chapter  10,  points  10.4  and  10.5. 

(Ixx)  Cold-rolled  flat-rolled  products 
designated  as  X-046,  and  meeting  the 
characteristics  described  below: 

(A)  Products  known  in  industry  usage  as 
"Docol  800  DP"  or  as  "Docol  115";  dual 
phase;  in  coils;  minimum  yield  strength  496 
MPa;  minimum  tensile  strength  793  MPa:  9 
percent  minimum  elongation:  width  787  mm 
or  more  but  not  over  1,387  mm:  thickness  at 
least  0.5  mm  but  not  more  than  2.0  mm;  with 
chemical  composition  (percent  by  weight): 
carbon  0.13.  silicon  0.20.  ipanganese  1.5. 
phosphorus  0.015  max.  sulfur  0.002  max. 
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niobium  (columbium)  0.015  and  aluminum 
0.04; 

(B)  Product  known  in  industry  usage  as 
"Docol  140  DP":  dual  phase;  thickness  at  least 
0.5  mm  but  not  more  than  2  mm;  width  889 
mm  or  more  but  not  over  1,400  mm; 
minimum  yield  strength  552  MPa.  minimum 
tensile  strength  966  MPa;  with  chemical 
composition  (percent  by  weight):  carbon 
0.13.  silicon  0.20,  manganese  1.5, 
phosphorus  0.020  maximum,  sulfur  0.004 
maximum,  niobium  (columbium)  0.015  and 
aluminum  0.04;  and  bendability  of  1  times 
thickness  inside  radius  for  90  degrees  bend; 

(C)  Products  known  in  industry  usage  as 
"Docol  1000  DP"  or  as  "Docol  145  DP";  dual 
phase;  thickness  at  least  0.5  mm  but  not  over 
2  mm;  width  at  least  787  mm  but  not  over 
1,400  mm;  minimum  yield  strength  689  MPa; 
minimum  tensile  strength  1,000  MPa  ; 
minimum  elongation  5  percent;  with 
chemical  composition  (percent  by  weight): 
carbon  0.15,  silicon  0.20,  manganese  1.5. 
phosphorus  not  over  0.015.  sulfur  0.002 
maximum,  niobium  (columbium)  0.015  and 
aluminum  0.04; 

(D)  Products  known  in  industry  usage  as 
"Docol  600  DL"  or  as  "Docol  85";  dual 
phase;  thickness  0.5  mm  or  more  but  not  over 
2  mm;  width  780  mm  or  more  but  not  over 
1.400  mm;  minimum  yield  strength  of  345 
MPa;  minimum  tensile  strength  of  586  MPa; 
bendability  of  0  times  thickness  for  180 
degree  bend;  with  chemical  composition 
(percent  by  weight):  carbon  0.11.  silicon 
0.020,  manganese  0.70,  phosphorus  not  over 
0.05,  sulfur  not  over  0.01  and  aluminum 
0.04; 

(E)  Products  known  in  industry  usage  as 
"Docol  800  DL"  or  as  "Docol  115";  dual 
phase;  in  coils;  minimum  yield  strength  386 
MPa;  minimum  tensile  strength  793  MPa; 
minimum  elongation  14  percent;  width  787 
mm  or  more  but  not  over  1 ,400  mm; 
thickness  0.5  mm  or  more  but  not  over  2  mm; 
with  chemical  composition  (percent  by 
weight):  carbon  0.14,  silicon  0.20,  manganese 
1.7,  phosphorus  not  over  0.015,  sulfur  not 
over  0.02,  niobium  (columbium)  0.015  and 
aluminum  0.04;  or 

(F)  Products  known  in  industry  usage  as 
"Docol  600  DP"  or  as  "Docol  85  DP";  dual 
phase;  thickness  0.5  mm  or  more  but  not  over 
2  mm;  width  780  mm  or  more  but  not  over 
1,400  mm;  minimum  yield  strength  of  345 
MPa;  minimum  tensile  strength  of  586  MPa; 
minimum  elongation  of  17  percent; 
bendability  of  0  times  thickness  for  180 
degree  bend;  with  chemical  composition 
(percent  by  weight):  carbon  0.11,  silicon 
0.020.  manganese  0.70,  phosphorus  not  over 
0.05,  sulfur  not  more  than  0.01  and 
aluminum  0.04: 

(Ixxi)  Hot-rolled,  flat-rolled  products, 
designated  as  X-083  or  X-089,  the  foregoing 
with  chemical  composition  (percent  by 
wAght):  carbon  0.10  to  0.20,  manganese  0.50 
to  1.00,  phosphorus  not  more  than  0.02, 
sulphur  not  more  than  0.005,  silicon  0.20  to 
0.50.  chromium  0.40  to  0.70,  copper  0.05  to 
0.40,  nickel  0.05  to  0.30,  molybdenum  0.05 
to  0.50,  vanadium  not  over  0.02,  niobium 
(columbium)  not  over  0.05.  titanium  not 
more  than  0.03.  with  total  combined 
vanadium,  niobium  (columbium)  and 
titanium  content  of  0.01  to  0.07,  aluminum 


0.01  to  0.05  and  containing  iron;  minimum 
tensile  strength  745  MPa;  minimum  yield 
strength  606  MPa;  and  elongation  of  at  least 
18  percent; 

(Ixxii)Flat-rolled  steel  products,  of  a 
thickness  of  0.5  mm  or  more  but  not  over  2 
mm,  designated  as  X-120  and  meeting  the 
characteristics  described  below: 

(A)  Cold-rolled  dual  phase  products,  with 
a  width  of  780  mm  or  more  but  not  over 
1,600  mm;  minimum  yield  strength  345  MPa; 
minimum  tensile  strength  586  MPa; 
minimum  elongation  17  percent;  bendability 
of  zero  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.11,  silicon  0.20,  manganese 
0.70,  phosphorus  not  over  0.05,  sulfur  not 
over  0.01  and  aluminum  0.04; 

(B)  Cold-rolled  dual  phase  products,  with 
a  vndth  of  780  mm  but  not  over  1,600  mm; 
minimum  yield  strength  276  MPa;  minimum 
tensile  strength  586  MPa;  minimum 
elongation  21  percent;  bendability  of  zero 
times  thickness  for  180  degree  bend;  with 
chemical  composition  (percent  by  weight): 
carbon  0.10,  silicon  0.40,  manganese  1.50, 
phosphorus  not  over  0.01,  sulfur  not  over 
0.01  and  aluminum  0.04; 

(C)  Cold-rolled  dual  phase  products,  with 
a  width  of  780  mm  or  more  but  not  over 
1,600  mm;  minimum  yield  strength  496  MPa; 
minimimi  tensile  strength  793  MPa; 
minimum  elongation  9  percent;  bendability 
of  1  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.13.  silicon  0.20.  manganese 
1.50.  phosphorus  not  over  0.02,  sulfur  not 
over  0.002,  niobium  (columbium)  0.015  and 
aluminum  0.04; 

(D)  Cold-rolled  dual  phase  products,  with 
a  width  of  780  mm  or  more  but  not  over 
1,600  mm;  minimum  yield  strength  689  MPa; 
minimum  tensile  strength  1 .000  MPa; 
minimum  elongation  6  percent:  bendability 
of  3  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.15,  silicon  0.20,  manganese 
1.50,  phosphorus  not  over  0.015,  sulfur  not 
over  0.002,  niobium  (columbium)  0.015  and 
aluminum  0.04; 

(E)  Cold-rolled  dual  phase  products,  with 
a  width  of  875  mm  or  more  but  not  over 
1,275  mm;  minimum  yield  strength  945  MPa; 
minimum  tensile  strength  1,207  MPa; 
minimum  elongation  4  percent;  bendability 
of  4  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.11,  silicon  0.20.  manganese 
1.60.  phosphorus  not  over  0.015.  sulfur  not 
over  0.002  and  aluminum  0.04; 

(F)  Cold-rolled  dual  phase  products,  with 
a  width  of  875  mm  or  more  but  not  over 
1,275  mm;  minimum  yield  strength  1,151; 
minimum  tensile  strength  1,314  MPa; 
minimum  elongation  4  percent:  bendability 
of  3  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.17,  silicon  0.50,  manganese 
1.60  percent,  phosphorus  not  over  0.015, 
sulfur  not  over  0.002.  niobium  (columbium) 
0.015  and  aluminum  0.04;  or 

(G)  Corrosion  resistant  flat-rolled  products, 
with  a  width  of  780  mm  or  more  but  not  over 
1,600  mm;  minimum  yield  strength  689  MPa; 
minimum  tensile  strength  896  MPa; 
minimum  elongation  5  percent;  bendability 
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9903.74.38 
9903.74.39 
9903.74.40 
9903.74.41 
9903.74.42 

9903.74.43 

9903.74.44 

9903.74.45 
9903.74.61 

OOfll  74  R2 


"Goods  excluded  from  the  application  of  relief  under  U.S.  note  11(c)  to  this  subchapter: 

Enumerated  in  U.S.  note  ll(cHx)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(cKlii)  to  this  sutichapter _ ».. 

Enumerated  in  U.S.  note  lljcMliii)  to  this  subchapter - 

Enumerated  in  U.S.  note  lljcjdiv)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(cMlv)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  75.000  t. 

Enumerated  in  U.S.  note  U(c)(IxxvKA)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  2.000  t. 

Enumerated  in  U.S.  note  l1(c)(lxxv)(B)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1 .000  t. 

Enumerated  in  U.S.  note  ll(cMlxxvi)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(cMv)  to  this  subchapter  

F.niimorated  in  U.S.  note  ll(cKvi)  to  this  subchaoter  - — ~. 


No  change 
No  change 
No  change 
No  change 
No  change 

No  change 
No  change 
No  change 
No  change 
No  change 

No  change 
No  change 
No  change 
No  change 
No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 
No  change 
Nodtanae 

No  change 
No  change 
No  change 

No  change 
No  change 
No  change 
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of  2  times  thickness  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.13.  silicon  0.50,  manganese 
1.20  and  phosphorus  not  over  0.02; 

(H)  Cold-rolled  dual  phase  products,  with 
minimum  Brinell  hardness  rating  450  Hb; 
width  875  mm  or  more  but  not  over  1,275 
mm;  minimum  yield  strength  1138  MPa; 
minimum  tensile  strength  1,413  MPa; 
minimum  elongation  3  percent;  bendability 
of  4  times  thiclmess  for  180  degree  bend; 
with  chemical  composition  (percent  by 
weight):  carbon  0.17,  silicon  0.50,  manganese 
1.60,  phosphorus  not  over  0.01,  sulfur  not 
over  0.01,  niobium  (columbium)  0.015  and 
aluminum  0.04; 

(Ixxiii)  Flat-rolled  products,  coated  with 
zinc-aluminum  alloy  consisting  of  95  percent 
zinc  and  5  percent  aluminum  by  weight, 
known  in  industry  usage  as  "RAGALR® 
GALFAN";  thickness  not  over  0.75  dmh; 
width  1,220  mm  or  more;  the  foregoing 
designated  as  X-048; 

(Ixxiv)  Products  referred  to  as  "Type  2  Z- 
bars",  the  foregoing  used  in  the  manufacture 
of  end  sills  for  railway  tank  cars;  containing 
vanadium;  conforming  to  ASTM  Standard  A- 
-572-50;  in  the  approximate  form  of  the  letter 
"Z,"  with  one  leg  measuring  approximately 
180  mm  and  the  opposite  leg  measuring 
approximately  102  mm;  the  foregoing 
designated  as  X-113; 

(Ixxv)  Flat-rolled  products,  designated  as 
X-022  and  meeting  the  characteristics 
described  below: 

(A)  Thermomechanically  (TMCP)  rolled 
products,  entered  in  an  aggregate  annual 
quantity  not  to  exceed  2,000 1  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive;  the 


foregoing  meeting  the  following 
specifications:  (a)  As  prequalified  by  crack 
tip  opening  test  (CTOD)  and/or  Charpy  v- 
notch  (CVN)  testing  in  the  weld  heat  affected 
zone  for  improved  weldability  under  API 
RP2Z;  and  either  (b)(i)  BS  7191,  EN  10225  or 
equivalent  specification,  or  (ii)  that  are 
ordered  with  Weldability  qualifications  by 
CTOD  testing  at  temperatures  below  - 15  "C; 
with  goods  entered  under  clauses  (a)  and 
(b)(ii)  of  this  subdivision  to  be  certified  by 
the  importer  as  compljring  therewith;  or 
.    (B)  Thermomechanically  (TMCP)  rolled 
products,  entered  in  an  aggregate  annual 
quantity  not  to  exceed  1,000 1  during  the  12- 
month  period  beginning  on  July  12,  2002  or 
July  12,  2003  or  during  the  period  July  12, 
2004  through  March  20,  2005,  inclusive: 
meeting  the  following  specifications:  (a)  With 
prequalification  by  welded  crack  tip  opening 
test  (CTOD)  or  Charpy  v-notch  (CVN)  testing 
in  the  weld  head  affected  zone  for  improved 
weldability  under  API  RP2Z;  either  {b)(i)  BS 
7191,  EN  10225  or  equivalent  specification, 
or  (ii)  that  are  ordered  with  weldability 
qualifications  by  welded  CTOD  testing  at 
temperatures  below  - 15  "C;  and  (c)  having 
a  minimum  yield  strength  of  413  MPa;  with 
goods  entered  under  clauses  (a)  and  (b)(ii)  of 
the  foregoing  to  be  certified  by  the  importer 
as  complying  therewith; 

(Ixxvi)  Flat-rolled  products,  quenched  and 
tempered,  with  minimum  Brinell  hardness  of 
600  HB;  thickness  3  mm  or  more  but  not  over 
51  mm;  width  not  over  3,350  mm;  grain 
refined;  surface  treated  with  a  low  zinc 
silicate  primer;  formatted  with  a  square  edge; 
free  of  scale;  certified  by  the  importer  as 
guaranteed  to  a  thickness  tolerance  of  1/3  of 
ASTM  standards  and  guaranteed  to  a  flatness 


tolerance  of  4  mm/m  or  better;  the  foregoing 
designated  as  X-088; 

(Ixxvii)  Martensitic  products  of  stainless 
steel,  quenched  and  tempered,  known  in 
industry  usage  as  AF.913  QT;  of  round  cross 
section  with  diameter  not  over  305  mm;  with 
chemical  composition  (percent  by  weight): 
Carbon  not  over  0.02,  chromium  12.0  to  15.0, 
nickel  4.0  to  7.0,  molybdenum  1.5  to  2.0  and 
nitrogen  0.06  to  0.12;  certified  by  the 
importer  as  produced  to  ASTM  A276,  ASTM 
A473,  ASTM  A479,  ASTM  A565,  API6A,  or 
NACE  MR0175;  the  foregoing  designated  as 
X-035; 

(Ixxix)  Stainless  steel  wire  designated  as 
X-059  and  meeting  the  characteristics 
described  below: 

(A)  Flat  wire,  work  hardened  (3/4  hard)  or 
annealed;  with  chemical  composition 
(percent  by  weight):  carbon  not  over  0.15, 
manganese  5.5  to  7.5,  chromiimi  16.0  to  18.0 
and  nickel  3.5  to  5.5;  tensile  strength,  work 
hardened  (3/4  hard)  condition:  1,172  to  1,345 
N/mm^;  tensile  strength,  annealed  condition: 
not  over  1,035  N/mm^;  or 

(B)  Hardenable,  surgical  needle  wire.  Grade 
4C27A:  with  chemical  composition  (percent 
by  weight):  carbon  not  over  0.30,  silicon  not 
over  1.00,  manganese  not  over  1.75, 
phosphorus  not  over  0.030,  sulfur  not  over 
0.25,  chromium  12.0  to  14.0,  nickel  not  over 
0.80  percent  and  molybdenum  not  over  1.20 
percent;" 

4.  In  order  to  administer  the  exclusions  set 
forth  in  U.S.  note  11(b),  as  modified  by  this 
Annex,  subheading  9903.73.00  is 
redesignated  as  9903.73.01  and  the  following 
new  subheadings  are  inserted  in  numerical 
sequence,  with  conforming  changes  set  forth 
following  the  last  such  new  subheading: 


"9903.72.55 
9903.72.97 

9903.72.98 

9903.72.99 

9903.73.00 


.1 


(Flat-rolled. 
[GoiDds...l 

Enumerated  in  U.S.  note  ll(b)(xx)(A)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(b)(xxv)(B)  to  this  subchapter  and  designated  as  X-010, 

if  entered  in  an  aggregate  annual  quantity  not  to  exceed  250  t. 
Enumerated  in  U.S.  note  ll(b)(xxv)(C)  to  this  subchapter  and  designated  as  X-010, 

if  entered  in  an  aggregate  annual  quantity  not  to  exceed  163  t. 
Enumerated  in  U.S.  note  ll(b)(xxv)(E)  to  this  subchapter  and  designated  as  X-010, 

if  entered  in  an  aggregate  annual  quantity  not  to  exceed  340  t. 
Enumerated  in  U.S.  note  H(b)(xxxi)(B)  to  this  subchapter  and  designated  as  X- 

083,  if  entered  in  an  annual  aggregate  quantity  not  to  exceed  12,000  t. 


No  change 
No  change 

No  change 

No  change 

No  change 


No  change 
No  change 

No  change 

No  change 

No  change 


No  change 
No  change 

No  change 

No  change 

No  change 


and 


Conforming  changes:  Subheading  9903.72.86  is  modified  by  deletirw  "ll(b)(xxv)"  and  by  insertingin  lieu  thereof  "ll(b)(xxv)(A)  and  (D)". 
id  subheading  9903.72.93  is  modified  by  deleting  "ll(b)(xxxi)"  and  by  inserting  in  lieu  thereof    ll(b)(xxxi)lA)  . 


5.  In  order  to  provide  for  the  new 
exclusions  added  in  item  6  of  this  Annex,  the 
following  conforming  changes  are  made  in 
existing  HTS  subheadings: 

A.  The  article  description  of  subheading 
9903.72.57  is  modified  by  inserting  at  the 
end  thereof  ",  as  described  in  subheadings 
9903.74.38  through  9903.74.45". 

B.  The  article  description  of  subheading 
9903.72.78  is  modifiecl  by  inserting  at  the 
end  thereof  ",  as  described  in  subheadings 
9903.74.61  through  9903.74.81". 

C.  The  article  description  of  subheading 
9903.73.01  (as  redesignated  by  this  notice)  is 
modified  by  inserting  at  the  end  thereof  ",  as 
described  in  subheadings  9903.75.15  through 
9903.75.32". 

D.  The  article  description  of  subheading 
9903.73.18  is  modified  by  inserting  at  the 


end  thereof  ".as  described  in  subheadings 
9903.76.00  through  9903.76.08". 

E.  The  article  description  of  subheading 
9903.73.35  is  modified  by  inserting  at  the 
end  thereor*,  as  described  in  subheadings 
9903.76.26  through  9903.76.29". 

F.  The  article  description  of  subheading 
9903.73.48  is  modified  by  inserting  at  the 
end  thereof  ",  as  described  in  subheadings 
9903.76.51  through  9903.76.61". 

G.  The  article  description  of  subheading 
9903.73.55  is  modified  by  inserting  at  the 
end  thereof  ",  as  described  in  subheadings 
9903.76.86  through  9903.76.90". 

H.  The  article  description  of  subheading 
9903.73.82  is  modified  by  inserting  at  the 
end  thereof  ",  as  described  in  subheadings 
9903.77.30  through  9903.77.33". 


I.  The  article  description  of  subheading 
9903.74.01  is  modified  by  inserting  at  the 
end  thereof  ".  as  described  in  subheadings 
9903.77.61  through  9903.77.67". 

J.  The  article  description  of  subheading 
9903.74.12  is  modified  by  inserting  at  the 
end  thereof  ",  as  described  in  subheading 
9903.77.85". 

K.  The  article  description  of  subheading 
9903.74.18  is  modified  by  inserting  at  the 
end  thereof  ",  as  described  in  subheadings 
9903.78.10  through  9903.78.13". 

6.  In  order  to  administer  the  new 
exclusions  added  to  U.S.  note  11(c)  to  this 
subchapter,  the  following  new  subheadings 
are  inserted  in  subchapter  IH  of  chapter  99 
in  numerical  sequence: 
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9903.76.28 
9903.76.29 

9903.76.30 
9903.76.51 

9903.76.52 
9903.76.53 
9903.76.54 
9903.76.55 

9903.76.56 
9903.76.57 
9903.76.58 
9903.76.59 


Enumerated  in  U.S.  note  ll(c)(lxv)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(bcvji)  to  this  subchapter,  and  entered  in  an  aggregate 

quantity  not  to  exceed  4.006  t. 

Enumerated  in  U.S.  note  ll(c)(lxiii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(iv)(A)  to  this  subchapter,  and  entered  in  an  aggregate 

annual  quantity  not  to  exceed  2.100  t. 

Enumerated  in  U.S.  note  n(c)(iv)(B)  to  thfs  subchapter 

Enumerated  in  U.S.  note  ll(cMxxxvii)  to  this  subchapter  «- 

Enumerated  in  U.S.  note  ll(c)(xxxviii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxxix)  to  this  subchapter,  and  entered  in  an  aggregate 

annual  quantity  not  to  exceed  30.000  t. 

Enumerated  in  U.S.  note  ll(c)(xl)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xli)  to  this  subchapter  _ 

Enumerated  in  U.S.  note  ll(c)(xlii)  to  this  subchapter 

Enumerated  in  U.S.  note  llicKxliii)  to  this  subchapter  . — .. . — .— 


No  change 
No  change 

No  ciiange 
No  change 

No  change 
No  change 
No  change 
No  change 

No  change 
No  change 
No  change 
No  change 


No  change 
No  change 

No  change 
No  change 

No  change 
No  change 
No  change 
No  change 

No  change 
No  change 
No  change 
No  change 


No  change 
No  change 

No  change 
No  change 

No  change 
No  change 
No  change 
No  change 

No  change 
No  change 
No  change 
No  change 
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9903.74.38 
9903.74.39 
9903.74.40 
9903.74.41 
9903.74.42 

9903.74.43 

9903.74.44 

9903.74.45 
9903.74.61 
9903.74.62 
9903.74.63 
9903.74.64 
9903.74.65 

9903.74.66 

9903.74.67 

9903.74.68 

9903.74.69 

9903.74.70 
9903.74.71 

9903.74.72 

9903.74.73 

9903.74.74 
9903.74.75 
9903.74.76 
9903.74.77 


9903. 
9903. 
9903. 
9903. 
9903. 
9903. 
9903. 
9903 
9903 
9903 


74.78 
74.79 
74.80 
74.81 
75.15 
75.16 
75.17 
75.18 
75.19 
75.20 


9903.75.21 

9903.75.22 
9903.75.23 

9903.75.24 

9903.75.25 

9903.75.26 

9903.75.27 
9903.75.28 

9903.75.29 

9903.75.30 
9903.75.31 
9903.75.32 
9903.75.33 

9903.75.34 

9903.75.35 


9903. 
9903. 
9903. 
9903. 
9903. 
9903 
9903 
9903 
9903 
9903 
9903 


76.00 
76.01 
76.02 
76.03 
76.04 
76.05 
76.06 
76.07 
76.08 
.76.26 
76.27 


Goods  excluded  from  the  application  of  relief  under  U.S.  note  11(c)  to  this  subchapter: 

Enumerated  in  U.S.  note  ll(cMx)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(cHlii)  to  this  subchapter -.. ™. 

Enumerated  in  U.S.  note  ll(cMliii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(liv)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(cMlv)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  75.000  t. 

Enumerated  in  U.S.  note  ll(c)(bixvMA)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  2.000  t. 

Enumerated  in  U.S.  note  ll(c)(lxxv)(B)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1 .000  t. 

Enumerated  in  U.S.  note  ll(c)(lxxvi)  to  this  subchapter  - 

Enumerated  in  U.S.  note  ll(cHv)  to  this  subchapter  »...~._» — 

Enumerated  in  U.S.  note  ll(cMvi)  to  this  subchapter  .- 

Enumerated  in  U.S.  note  ll(cMvii)  to  this  subchapter  „;. — ._..«..„« ~ « — 

Enumerated  in  U.S.  note  ll(cKviii)  to  this  subchapter 

Enumerated  in  U.S.  note  11(c)(ix)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  4,800  t. 

Enumerated  in  U.S.  note  ll(c)(xviii)(A)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1,953  t. 

Enumerated  in  U.S.  note  11(c)(xviii)(B)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1,000  t. 

Enumerated  in  U.S.  note  ll(c)(xviii)(C)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1,000  t. 

Enumerated  in  U.S.  note  ll(c)(xix)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  3.850  t.. 

Enumerated  in  U.S.  note  ll(c)(xx)(A)  or  (B)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xx)(C)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  439  t. 

Enumerated  in  U.S.  note  ll(c)(xxMD)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  432  t. 

Enumerated  in  U.S.  note  ll(c)(xx)(E)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  750  t. 

Enumerated  in  U.S.  note  ll(c)(xlv)  to  this  subchapter  _ 

Enumerated  in  U.S.  note  ll(c)(xlvi)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xlvii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(cHxlviii)  to  this  subchapter,  and  enter«d  in  an  aggregate 
annual  quantity  not  to  exceed  20.000  t. 

Enumerated  in  U.S.  note  H(cMxlix)  to  this  subchapter  

Enumerated  in  U.S.  note  11(c)(1)  to  this  subchapter  .._. „.„..... «.„.........„ 

Enumerated  in  U.S.  note  ll(c)(li)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(lxxi)  to  this  subchapter , ~.~-. 

Enumerated  in  U.S.  note  ll(c)(i}  to  this  subchapter  ~... 

Enumerated  in  U.S.  note  ll(c)(ii)  to  this  subchapter  .....„„„....».......~.™.™~.™..— 

Enumerated  in  LT.S.  note  ll(c)(iii)  to  this  subchapter - 

Enumerated  in  U.S.  note  ll(c)(xxvi)  to  this  subchapter  — — -... — 

Enumerated  in  U.S.  note  ll(cMxxvii)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xxviii)(A)  to  this  subchapter,  and  entered  in  an  aggre- 
gate ayiniiiil  quantity  not  to  exceed  6,395  t. 

Enumerated  in  U.S.  note  ll(c)(xxviii)(B)  to  this  subchapter,  and  entered  in  an  aggre- 
gate annual  quantity  not  to  exceed  1,599  t. 

Enumerated  in  U.S.  note  ll(c)(xxviii)(C)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xxix)(A)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  850  t. 

Enumerated  in  U.S.  note  ll(c)(xxix)(B)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  250  t. 

Enumerated  in  U.S.  note  ll(c)(xxx)(A)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  5.534  t. 

Enumerated  in  U.S.  note  ll(c)(xxx)(B)  to  this  subchapter,  and  entered  in  an  aggregate 
aimual  quantity  not  to  exceed  100  t. 

Enumerated  in  U.S.  note  ll(c)(xxx)(C)  through  (J),  inclusive,  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xxxi)(A)  to  this  subchapter,  and  entered  in  an  aggregate 
anniial  quantity  not  to  exceed  2,467.6  t. 

Enumerated  in  U.S.  note  ll(c)(xxxi)(B)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  1,161.2  t. 

Enumerateid  in  U.S.  note  ll(c)(lxii)  to  this  subchapter — .................... — 

Enumerated  in  U.S.  note  ll(c)(lxx)  to  this  subchapter  _ 

Enumerated  in  U.S  note  ll(c)(lxxiiKA)  through  (F)  and  (H)  to  this  subdiapter  

Enumerated  in  U.S.  note  n(c)(i)(A)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  45,000  t. 

Enumerated  in  U.S.  note  ll(c)(iMB)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  5,700  t. 

Enumerated  in  U.S.  note  ll(cMiMC)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  17.500  t. 

Enumerated  in  U.S.  note  ll(cMxxxii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxxiii)  to  this  subchapter . 

Enumerated  in  U.S.  note  11(c)(xxxiv)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxxv)  to  this  subchapter  „..»....._..„.....» 

Enumerated  in  U.S.  note  ll(c)(xxxvi)  to  this  subchapter  „ 

Enumerated  in  U.S.  note  ll(c)(lxiii)  to  this  subchapter «. 

Enumerated  in  U.S.  note  ll(cXlxvi)  to  this  subchapter  _^^.......„..„.............~. 

Enumerated  in  U.S.  note  ll(c)(lxxiiXG)  to  this  subchapter _»» ~ 

Enumerated  in  U.S.  note  ll(c)(lxxiii)  to  this  subchapter ~.~...~- 

Enumerated  in  U.S.  note  ll(cMxv)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(cXlxiv)  to  this  subchaptt 
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9903.76.28 
9903.76.29 

9903.76.30 
9903.76.51 

9903.76.52 
9903.76.53 
9903.76.54 
9903.76.55 
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9903. 
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76.56 
76.57 
76.58 
76.59 
76.60 
76.61 
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76.87 
76.88 
76.89 
.76.90 
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.78.10 
78.11 
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Enumerated  in  U.S.  note  ll(c)(lxv)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(bcvji)  to  this  subchapter,  and  entered  in  an  aggregate 
quantity  not  to  exceed  4,006  t. 

Enumerated  in  U.S.  note  ll(c)(lxiii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(iv)(A)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  2,100  t. 

Enumerated  in  U.S.  note  ll(c)(iv)(B)  to  thfs  subchapter 

Enumerated  in  U.S.  note  ll(cMxxxvii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxxviii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxxix)  to  this  subchapter,  and  entered  in  an  aggregate 
annual  quantity  not  to  exceed  30,000  t. 

Enumerated  in  U.S.  note  ll(c)(xl)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xli)  to  this  subchapter -^ 

Enumerated  in  U.S.  note  ll(c)(xlii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xliii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xliv)  to  this  subchapter „ 

Enumerated  in  U.S.  note  ll(c)(lxxiv)  to  this  subchapter _ 

Enumerated  in  U.S.  note  ll(c)(xxi}  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxii)  to  this  subchapter  -~ 

Enumerated  in  U.S.  note  ll(c)(xxiii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(xxiv)  to  this  subchapter  „ 

Enumerated  in  U.S.  note  li(c)(xxv)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xvi)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(xvii)  to  this  subchapter  _ 

Enumerated  in  U.S.  note  ll(c)(lxviii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(lxix)  to  this  subchapter  .^. , 

Enumerated  in  U.S.  note  ll(c)(xi)  to  this  subchapter,  and  entered  in  an  aggregate  an- 
nual quantity  not  to  exceed  63  t. 

Enumerated  in  U.S.  note  ll(c)(xii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(lvi)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(lvii)  to  this  subchapter « 

Enumerated  in  U.S.  note  ll(c)(lviii)  to  this  subchapter 

Enumerated  in  U.S.  note  ll(c)(lix)  to  this  subchapter - 

Enumerated  in  U.S.  note  ll(c)(bcxvii)  to  this  subchapter , , — .-. 

Enumerated  in  U.S.  note  ll(c)(v)  to  this  subchapter — 

Enumerated  in  U.S.  note  ll(c)(xiii}  to  this  subchapter » 

Enumerated  in  U.S.  note  ll(c)(bc)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(lxi)  to  this  subchapter  

Enumerated  in  U.S.  note  ll(c)(lxxix)  to  this  subchapter  „ 


[FR  Doc.  02-17562  Filed  7-11-02;  8:45  am] 
BtUJNG  COOe  319IMn-P 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Reinstatement  of  Treatment  on 
Government  Procurement  of  Products 
From  Honduras 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Reinstatement  of  treatment  on 
government  procurement  of  products 
from  Honduras. 

Under  the  authority  delegated  to  me 
by  the  President  in  section  1-201  of 
Executive  Order  12260  of  December  31, 
1980, 1  hereby  direct  that  products  of 
Honduras  shall  be  treated  as  eligible 
products  for  purposes  of  section  1-101 
of  the  Executive  Order.  Such  treatment 
shall  not  apply  to  products  originating 
in  Honduras  that  are  excluded  from 
duty  free  treatment  imder  19  U.S.C. 
2703(b).  Decisions  on  the  continued 
application  of  this  treatment  will  be 
based  on  ongoing  evaluation  of 
Honduras'  efforts  to  improve  domestic 
procurement  practices,  its  support  for 
relevant  international  initiatives,  such 
as  those  in  the  World  Trade 
Organization  (WTO)  Working  Group  on 
Transparency  in  Government 


Procurement  and  the  Free  Trade  Area  of 
the  Americas  (FTAA)  Negotiating  Group 
on  Government  Procurement. 
Performance  with  respect  to  the 
foregoing  factors  will  be  analyzed 
annually  in  September,  although 
changes  in  the  application  of  this 
treatment  may  be  made  at  any  time. 
Notice  of  any  changes  in  this  treatment 
with  respect  to  any  beneficiary  will  be 
published  in  the  Federal  Register. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  02-17563  Filed  7-11-02;  8:45  am] 

BILUNG  COOE  3190-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2002-12741] 

Great  Lakes  Pilotage  Advisory 
Committee 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

SUMMARY:  The  Great  Lakes  Pilotage 
Advisory  Committee  (GLPAC)  will  meet 
to  discuss  various  issues  relating  to 
pilotage  on  the  Great  Lakes.  Th6 
meeting  will  be  open  to  the  public. 
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DATES:  GLPAC  will  meet  on  Monday, 
July  29,  2002,  from  1:30  p.m.  to  5  p.m. 
and  on  Tuesday,  July  30,  2002,  from  9 
a.m.  to  4  p.m.  The  meeting  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  July  22,  2002. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
com5iittee  should  reach  the  Coast  Guard 
on  or  before  June  22,  2002. 
ADDRESSES:  GLPAC  will  meet  in  Deck 
Room  B  of  the  Maritime  Institute  of 
Technology,  5700  Hammonds  Ferry 
Road,  Linthiciun  Heights,  Maryland. 
Send  written  material  and  requests  to 
make  oral  presentations  to  Margie  Hegy, 
Commandant  (G-MW),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Hegy,  Executive  Director  of 
GLPAC,  telephone  202-267-0415,  fax 
202-267-4700. 

SUPPt^MENTARY  INFORMATION:  Notice  of 
the  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  includes  the  following: 
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(1)  Automatic  Identification  System 
(AIS)  Technology  and  Training 
Requirements. 

(2)  Update  on  the  Great  Lakes  Pilotage 
Office  Relocation  Study. 

(3)  Update  on  Bridge  Hour  Study. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 


/-■I :.>..  J:...,. 


.,r««&po  r\f  tt\^ 


to  the  FAA  at  the  following  address: 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B,  Jackson,  MS 
3920&-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  The  Honorable 
Mack  D.  Rutledge.  Mayor  of  Starkville, 
Mississippi  at  the  following  address: 
City  Hall,  101  Lampkin  Street, 
Starkville,  MS  38902-0310. 


DATES:  Comments  must  be  received  on 
or  before  September  15,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Federal  Aviation  Administration, 
Aircraft  Certification  Service,  Aircraft 
Engineering  Division,  Technical 
Programs  and  Continued  Airworthiness 
Branch,  AIR-120,  ATTN:  Bobbie  J. 
Smith,  Room  815,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
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included  dynamic  testing  of  the  seat  and 
occupant  protection  criteria. 

The  SAE  SEAT  Committee  was  tasked 
with  developing  a  standard  that  would 
provide  a  basis  for  meeting  the  16g  rule. 
SAE  published  AS  8049,  that  was 
incorporated  into  TSO-C127  in  1992. 
TSO-Cl27a  was  issued  in  1998  after  AS 
8049A  was  published  to  further  refine 
the  d)mamic  seat  standard.  AS  8049  and 
AS  8049A  contained  the  criteria  for 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement; 
Dubuque  County,  lA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent  (Cancellation). 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 


Dated:  June  25.  2002.      _ 
Bobby  W.  Blackmon, 

Division  Administrator,  Ames,  Iowa. 

[FR  Doc.  02-17484  Filed  7-11-02;  8:45  am] 

BHJJNG  COOE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
U.S.  285  Notice  of  Intent 
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(1)  Automatic  Identification  System 
(AIS)  Technology  and  Training 
Requirements. 

(2)  Update  on  the  Great  Lakes  Pilotage 
Office  Relocation  Study. 

(3)  Update  on  Bridge  Hour  Study. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Executive 
Director  no  later  than  July  25,  2002. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  July  25,  2002.  If  you  would 
like  a  copy  of  yoiu  material  distributed 
to  each  member  of  the  committee  in 
advance  of  the  meeting,  please  submit 
10  copies  to  Margie  Hegy  at  the  address 
in  the  ADDRESSES  section  no  later  than 
July  22,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  luly  9.  2002. 
)J>.  BnisMau, 

Captain,  Coast  Guard.  Acting  Assistant 
Commandant  for  Marine.  Safety.  Security, 
and  Environmental  Protection. 
[FR  Doc.  02-17565  Filed  7-9-02:  4:03  pm] 

MLUNQ  COOC  4»10-1S-4) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notica  of  Opportunity  for  Public 
ConHnant  on  SurpHia  Property  Release 
at  George  M.  Bryan  Field  Airport, 
StarlcviNa,  MS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on  land 
release  request. 

SUMMARY:  Under  the  provisions  of  Title 
49,  U.S.C.  Section  47153(c).  notice  is 
being  given  that  the  FAA  is  considering 
a  request  from  the  city  of  Starkville  to 
waive  the  requirement  that  a  4.5  acre 
parcel  of  surplus  property,  located  at  the 
George  M.  Bryan  Field  Airport,  be  used 
for  aeronautical  purposes. 
DATES:  Comments  must  be  received  on 
or  before  August  12,  2002. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 


to  the  FAA  at  the  following  address: 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B.  Jackson,  MS 
3920&-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  The  Honorable 
Mack  D.  Rutledge,  Mayor  of  Starkville, 
Mississippi  at  the  following  address: 
City  Hall,  101  Lampkin  Street. 
Starkville,  MS  38902-0310. 
FOR  FURTHER  INFORMATKW  CONTACT: 
David  Shumate,  Program  Manager, 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B.  Jackson.  MS 
39208-2307.  (601)  664-9882.  The  land 
release  request  may  be  reviewed  in 
person  at  this  same  location. 
SUPPlfMENTARY  MFORMATION:  The  FAA 
is  reviewing  a  request  by  city  of 
Starkville.  MS  to  release  4.5  acres  of 
surplus  property  at  the  George  M.  Bryan 
Field  Airport.  The  property  will  be  sold 
in  part  or  in  whole  commercial  or 
industrial  users  for  fair  market  value. 
The  property  is  located  on  the  West  side 
of  the  airport. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT,  hi  addition,  any  person  may, 
upon  request,  inspect  the  request,  notice 
and  other  documents  germane  to  the 
request  in  person  at  the  city  of 
Starkville,  Mississippi. 

Issued  in  Jackson.  Mississippi  on  July  2, 
2002. 

Wayne  Atkinson, 

Manager.  Jackson  Airports  District  Office. 
Southern  Region. 
[FR  Doc.  02-17575  Filed  7-11-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

Propoaad  Technical  Standard  Order— 
TSO-C39C,  Aircraft  Seata  and  Berths 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Notice  of  availability  and 
requests  for  public  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  comments  on 
a  proposed  Technical  Standard  Order 
(TSO)  C39c,  Aircraft  Seats  and  Berths. 
The  proposed  TSO-C39c,  Aircraft  Seats 
and  Berths,  prescribes  the  minimum 
performance  standard  (MPS)  that  a 
aircraft  seat  and  berth  must  meet  in 
order  to  bear  the  TSO  number  on  its 
identification  plate.  Proposed  TSO- 
C39c  provides  standards  for  seating 
systems  in  transport,  rotorcraft,  normal 
and  utility  airplanes,  and  acrobatic. 


DATES:  Comments  must  be  received  on 
or  before  September  15,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Federal  Aviation  Administration, 
Aircraft  Certification  Service,  Aircraft 
Engineering  Division,  Technical 
Programs  and  Continued  Airworthiness 
Branch,  AIR-120,  ATTN:  Bobbie  J. 
Smith,  Room  815,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Or,  deliver  comments  to:  Federal 
Aviation  Administration,  Room  815, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT.  Ms. 
6obbie  J.  Smith,  AIR-120,  Aircraft 
Certification  Service,  Aircraft 
Engineering  Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone  202-267-9546. 
SUPPt^MENTARY  INFORMATION: 

Comment  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
TSO  may  be  examined,  before  and  after 
the  comment  closing  date,  in  Room  815, 
FAA  Headquarters  Building  (FOB-lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

This  TSO  is  proposed  to  provide 
fninimiim  performance  standards  for 
aircraft  seats  and  berths. 

TSO-C39  was  originally  developed  to 
provide  a  standard  that  would  serve  as 
a  basis  for  FAA  approval  to  meet  the 
emergency  landing  loads  specified  in 
the  airworthiness  requirements. 
Specifically  TSO-C39  replaced  TSO- 
C25  as  the  seat  standards  when  the 
certification  basis  for  aircraft  changed 
from  including  a  forward  crash  load  of 
6g'st0  9g's. 

TSO-C39  incorporated  NAS  809  to 
provide  the  criteria  that  cold  be  used  to 
demonstrate  the  strength  of  aircraft  seats 
to  the  9g-standard.  In  1988,  a  new 
requirement  for  seat  strength  and 
performance,  commonly  called  the  16g 
rule,  was  promulgated  in  the  Federal 
Aviation  Regulation.  The  16g  rule  was 
fundamentally  difierent  from  previous 
emergency  landing  conditions  as  it 
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local  agencies  to  participate  in  refining 
the  alternatives  to  be  evaliiated  in  the 
EIS  and  identifying  any  significant 
social,  economic  or  environmental 
issues  related  to  the  alternatives. 
Scoping  comments  may  be  made  at  the 
scheduled  scoping  meeting  or  in 
writing.  Scoping  comments  received 
during  the  development  of  the  U.S.  285 
Feasibility  Study  will  be  incorporated 
into  the  overall  scoping  comments  for 


DEPARTMEtfT  OF  TRANSPORTATION 
Fadaral  RaUroad  Administration 
Petition  for  Waiver  of  CompHanoa 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 


examination  during  regular  business 
hours  (9:00  a.m. — 5:00  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington.  DC.  on  July  8.  2002. 
Grady  C  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
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included  dynamic  testing  of  the  seat  and 
occupant  protection  criteria. 

The  SAE  SEAT  Committee  was  tasked 
with  developing  a  standard  that  would 
provide  a  basis  for  meeting  the  16g  rule. 
SAE  published  AS  8049,  that  was 
incorporated  into  TSC)-C127  in  1992. 
TSO-Cl27a  was  issued  in  1998  after  AS 
8049A  was  published  to  further  refine 
the  dj^amic  seat  standud.  AS  8049  and 
AS  8049A  contained  the  criteria  for 
dynamic  seats  and  still  included  criteria 
for  static  strength  and  design 
requirements. 

Although  seats  were  still  being 
produced  to  the  static  9g-standard  in 
TSO-C39,  the  seat  industry  began  to 
increase  its  production  of  TSO-C127 
and  TSO-Cl27a  seats.  So  there  were 
then,  and  currently  still  are,  two 
standards— NAS  809  and  AS8049— that 
addressed  static  9g  requirements. 

In  2000,  the  FAA  and  industry  formed 
a  team  to  investigate  and  implement 
ways  to  streamline  seat  certification. 
This  group  recognized  that  two  different 
standards  addressing  static  strength  and 
design  considerations  for  seats  was 
making  the  certification  process  more 
complicated  than  it  needed  to  be. 
Therefore  it  was  proposed  that  a  new 
revision  to  TSO-C39  be  issued  to 
standardize  the  state  criteria  portion  of 
the  two  standards. 

It  was  decided  that  this  could  be 
successfully  accomplished  by 
referencing  the  static  portion  of  AS 
8049A  for  the  proposed  revision  to 
TSO-C39.  This  will  bring  TSO-C39  in 
alignment  with  TSO-C127  and  reflect 
the  way  industry  currently  uses  the  two 
standards.  Most  seat  manufacturers  are 
already  using  the  static  portion  of  AS 
8049A  as  a  basis  for  meeting 
airworthiness  requirements  not  covered 
by  the  criteria  in  TSO-C39.  Including 
the  assessment  under  the  TSO  program 
will  improve  certification  schedules. 
Additionally,  AS  8049A  continues  to  be 
reviewed  and  updated,  and  changes  to 
AS  8049  will  cover  TSO-C127  seats  as 
well  as  TSO-C39  seats. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO  may  be 
obtained  via  the  information  contained 
in  section  titled  FOR  FURTHER 
INFORMATXW  CONTACT,  or  the  Internet  at 
http://www.faa.gov/certification/ 
aiicraft/TSOA.htm. 

Issued  in  Washington.  DC  on  July  8,  2002. 
David  Hempe, 

Manager,  Aircraft  Engineering  Division 
Aircraft  Certification  Service. 
[FR  Doc.  02-17576  Filed 7-1 1-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminlatration 

Environmental  impact  Statement; 
Dubuque  County,  lA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent  (Cancellation). 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  a9EIS) 
as  it  relates  to  National  Environmental 
Policy  Act  of  1969  (NEPA)  for  the 
proposed  U.S.  20  Capacity  Improvement 
Study  in  Dubuque  County,  Iowa  is 
canceled.  The  NOI  was  originally 
published  in  the  Federal  Register  on 
April  23,  2001.  The  cancellation  is 
based  on  budget  considerations  for  this 
piroject. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manu  M.  Chacko.  Transportation 
Engineer,  FHWA.  105  6th  Street,  Ames, 
lA  50010-6337,  (515)  233-7307.  James 
P.  Rost,  Director,  Office  of  Location  and 
Environment,  Iowa  Department  of 
Transportation,  800  Lincoln  Way,  Ames, 
lA  50010,  (515)  239-1798. 
SUPPL£MENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  dovmloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov.nam. 

Background 

The  NOI  was  originally  published  in 
the  Federal  Register  on  April  23,  2001. 
The  cancelled  EIS  would  have  studied 
capacity  improvements  for  U.S.  20 
between  the  Peosta  Interchange  and 
Devon  Drive  in  the  City  of  Dubuque  in 
Dubuque  County,  Iowa.  Due  to  budget 
constraints,  this  project  has  been 
postponed. 

Comments  or  questions  concerning 
this  proposed  action  should  be  directed 
to  the  Iowa  Department  of 
Transportation  or  FHWA  at  the  address 
provided  in  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program) 
(Authority:  23  U.S.C  315;  49  CFR  1.48) 


£>ated:  June  25.  2002.     _ 
Bobby  W.  Blackmon, 

Division  Administrator,  Ames.  Iowa. 

[FR  Doc.  02-17484  Filed  7-11-02;  8:45  am) 

BILLING  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 


U.S.  285  Notice  of  Intent 

agency:  Federal  Highway 

Administration. 

ACTION:  Notice  of  intent  and  public 

scoping  meeting. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  proposed  transportation 
improvements  to  U.S.  285  from  Foxton 
Road  to  Bailey  in  Jefferson  and  Park 
Coimties,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  Sands.  FHWA  Colorado  Division. 
555  Zang  Street.  Room  250,  Denver,  CO 
80228,  Telephone  (303)  969-6730, 
extension  362. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Colorado  Department  of  Transportation 
(CDOT)  will  prepare  an  Environmental 
Impact  Statement  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA)  for  transportation  improvements 
on  U.S.  285  from  Foxton  Road  in 
Conifer  to  just  south  of  Bailey.  Colorado. 
The  EIS  will  evaluate  the  No- Action  and 
Build  altemative(s)  and  determine  the 
estimated  costs  and  potential  impacts  of 
each.  CDOT  will  be  the  local  lead 
agency  for  the  EIS.  The  project  is 
approximately  15  miles  in  length. 
Alternatives  that  may  be  evaluated . 
include  the  No-Action  Alternative  and 
various  2.  3  and  4  lane  alternatives.  A 
public  scoping  meeting  has  been 
schediUed  for  July  30,  2002  at  the  Elk 
Creek  Fire  Protection  District  at  11993 
Blackfoot  Road  in  Conifer,  CO.  Scoping 
meetings  are  also  planned  with  the  U.S. 
Army  Corps  of  Engineers.  U.S.  Forest 
Service.  U.S.  Environmental  Protection 
Agency.  U.S.  Fish  and  Wildlife  Service. 
Colorado  Division  of  Wildlife  and 
various  local  agencies.  This  effort  will 
build  on  the  results  of  the  U.S.  285 
Feasibility  Study  which  was  completed 
in  March  of  2002. 

Written  comments  on  project  scope 
should  be  sent  to:  Mr.  Kim  Patel,  Project 
Manager.  CDOT  Region  One,  18500  East 
Colfax  Avenue,  Aurora,  CO  80111, 
Telephone:  (303)  365-7373. 

FHWA.  CDOT  and  other  local 
agencies  invite  interested  individuals, 
organizations,  and  federal,  state  and 
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of  15-miles  per  hour  for  passenger  and 
10-miles  per  hour  for  freight  trains.  The 
method  of  operation  is  Yard  Limit  Ride 
(General  Code  of  Operating  Rules). 
Since  1998,  KXHR  has  operated  trains 
with  only  one  reportable  incident, 
which  was  a  derailment  attributed  to  an 
equipment  failure. 

KXHR  claims  the  passenger  train 
operation  is  on  consecutive  days, 
requiring  them  to  make  two  inspections 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Adminlatration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  oetition  is 


Section  238.317(a)(1)  requires  that 
whenever  the  control  stand  used  to 
control  the  train  is  changed,  a  Class  II 
brake  test  shall  be  performed  prior  to 
the  train's  departure  from  the  terminal. 
PATH  requests  partial  relief  from  this 
requirement.  PATH  does  not  want  to 
perform  this  brake  test  when  the  train's 
terminal  dwell  time  is  less  then  five 
minutes  because  the  conductor  would 
not  have  time  to  perform  the  test  at  the 
rear  of  the  train  and  walk  forward  to  his 
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local  agencies  to  participate  in  refining 
the  alternatives  to  be  evaluated  in  the 
EIS  and  identifying  any  significant 
social,  economic  or  environmental 
issues  related  to  the  alternatives. 
Scoping  comments  may  be  made  at  the 
scheduled  scoping  meeting  or  in 
writing.  Scoping  comments  received 
during  the  development  of  the  U.S.  285 
Feasibility  Study  will  be  incorporated 
into  the  overall  scoping  comments  for 
the  nS.  The  public  will  receive  notices 
on  locations  and  times  of  future  public 
meetings  through  newspaper 
advertisements  and  individual 
correspondence.  If  you  wish  to  be 
placed  on  the  project  mailing  list,  please 
contact  Mr.  Kim  Patel  at  the  address 
noted  above. 

All  significant  social,  economic  and 
environmental  impacts  of  the 
alternatives  carried  forward  for 
complete  EIS  analysis  will  be  evaluated. 
Depending  on  the  alternatives  under 
study,  environmental  and  social  impacts 
to  be  evaluated  will  include  safety  and 
mobility  impacts,  impacts  on  cultiiral 
resources,  noise  impacts,  natural 
resources,  air  quality,  threatened  and 
endangered  species,  wildlife  resources, 
habitat  connectivity,  and  parks  and 
recreation  resources. 

In  accordance  with  FHWA  policy,  the 
Draft  EIS  will  be  prepared  with  required 
engineering  design  studies  necessary  to 
complete  the  docvunent.  After  its 
publication,  the  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comments  and  a  public  hearing  will 
be  held.  A  Final  EIS  will  hen  be 
prepared,  followed  by  a  Record  of 
Decision  which  will  officially  select  a 
preferred  alternative.  Prior  to  the  official 
selection  of  a  preferred  alternative  in  the 
Record  of  Decision,  notification  of  the 
preference  will  be  made  in  either  the 
Draft  or  Final  EIS. 

The  No- Action  Alternative  is 
expected  to  include  minor  safety 
improvements,  (e.g.,  intersection 
improvements,  shoulder  widening,  or 
climbing  lanes)  resurfacing,  bridge 
repair,  maintenance,  stream  or  other 
environmental  improvements,  and  the 
construction  of  a  grade  separated 
intersection  at  Wandcrest  Drive. 
Through  the  course  of  the  EIS.  other 
independent  utility  projects  may  be 
identified  if  they  are  fbimd  to  not 
conflict  with  the  outcome  of  the  EIS. 

Issued  on:  June  13,  2002. 
William  C  Joom. 
Division  Administrator. 
(FR  Doc.  02-17504  Filed  7-11-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Gadsden  Switching  Service,  Inc. 

[Docket  Number  FRA-2002-123151 

The  Gadsden  Switching  Service,  Inc. 
of  Scottsboro,  Alabama  has  petitioned  . 
on  behalf  of  the  Everett  Railroad 
Company  for  a  waiver  of  compliance  for 
two  locomotives  from  the  requirements 
of  the  Railroad  Safety  Glazing 
Standards,  49  CFR  part  223.  The  two 
locomotives  are  operated  by  remote 
control  and  work  primarily  within  the 
confines  of  the  former  Gulf  States  Steel 
facility  on  approximately  three  miles  of 
track  at  Gadsden.  Alabama.  The 
Gadsden  Switching  Service,  Inc. 
operation  has  no  public  grade  crossings. 

The  two  locomotives  are  presently 
equipped  with  ordinary  commercial 
ssjety  glass.  On  occasion,  locomotives 
EV  913  and  EV  921  move  over  yard 
tracks  owned  by  CSX  Transportation 
and  Norfolk  Southern  for  pick  up  and 
delivery  of  railcars. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  fiicts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  2002-12315) 
and  must  be  submitted  to  the  Docket 
Clerk,  DOT  Docket  Management 
Facihty.  Room  PLr^Ol  (Plaza  Level), 
and  400  7th  Street.  SW.,  Washington. 
DC  20590.  Communications  received 
within  45  days  of  the  date  of  this  notice 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 


examination  dviring  regular  business 
hours  (9:00  a.m. — 5:00  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  faciUty's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  July  8, 2002. 
Grady  C  Cothen.  |r.. 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

(FR  Doc.  02-17568  Filed  7-11-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Gulf  &  Ohio  Railways 

[Docket  Number  FRA-2002-11897J 

The  Gulf  and  Ohio  Railways,  parent 
company  to  the  Knoxville  and  Holston 
River  Railroad  (KXHR),  has  petitioned 
for  a  permanent  waiver  of  compliance 
fi-om  the  requirements  df  the  49  CFR 
Federal  Track  Safety  Standards  Part 
213.233,  Track  Inspections.  This 
requirement  prescribes  a  Gregorian 
calendar-based  frequency  for  inspecting 
track  to  detect  deviations  bom  the 
standards.  Railroads  operating 
passengOT  trains  are  required  to 
schedule  a  twice  weekly  track 
inspection  with  at  least  a  one-day 
interval  between  inspections. 

KXHR  began  revenue  passenger 
service  in  early  November  of  1999. 
KXHR  schedules  passenger  operations 
to  begin  the  last  week  in  March  and  end 
about  mid-November  of  each  year.  A 
passenger  train  operates  twice  a  day,  on 
Saturdays  and  Simdays,  between 
milepost  3.8  and  liiilepost  10.8  over  the 
River  Front  Extension  (RFE)  track. 
Freight  trains  operate  daily,  Monday 
through  Friday,  throughout  the  RFE's 
11.6-miles.  In  2001.  a  substantial 
nimiber  of  passengers  (more  than 
12,000)  rode  the  excursion  train.  In  the 
same  year,  the  traffic  density  was 
estimated  at  0.072  million  gross  tons. 
On  the  RFE  district.  KXHR  Timetable 
Number  1  authorizes  a  maximum  speed 
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have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number  FRA-2002-12269. 

Applicant:  CSX  Transportation. 
Incorporated.  Mr.  N.  Michael  Choat, 
Assistant  Chief  Engineer  of  Signal 


that  date  will  be  considered  as  for  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 


-i    Lm^—.II 


The  reason  given  for  the  proposed 
changes  is  that  the  signals  presently 
disrupt  switching  operations  due  to  the 
need  to  get  permission  from  the 
dispatcher  to  pass  signal  2501  if  it  is 
red.  and  changes  in  the  methods  of 
operation  have  made  signal  2501 
unnecessary. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
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of  15-miles  per  hour  for  passenger  and 
10-miIes  per  hour  for  freight  trains.  The 
method  of  operation  is  Yard  Limit  Rule 
(General  Code  of  Operating  Rules). 
Since  1998,  KXHR  has  operated  trains 
Mdth  only  one  reportable  incident, 
which  was  a  derailment  attributed  to  an 
equipment  failure. 

KXHR  claims  the  passenger  train 
operation  is  on  consecutive  days, 
requiring  them  to  make  two  inspections 
between  Monday  and  Friday,  even 
though  they  do  not  operate  the 
passenger  train  between  inspections. 
KXHR  requests  relief  firom  the  second 
inspection  during  the  week.  In  the  event 
a  special  train  is  operated  between 
Monday  and  Friday,  KXHR  states  they 
will  conduct  the  compulsory  twice 
weekly  inspections. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  shoidd  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-2002- 
11897)  and  must  be  submitted  to  the 
Docket  Clerk.  DOT  Central  Docket 
Management  Facility.  Room  PL-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  focility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  July  8,  2002. 
Grady  C  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-17567  Filed  7-11-02;  8:45  am) 
BNJJNO  COM  4ei0-0».^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Adminietratlon 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  &vor  of  relief. 

Port  Audiority  Trans-Hudson 
Corporation 

[Docket  Number  FRA-2002-124091 

The  Port  Authority  Trans-Hudson 
Corporation  (PATH)  seeks  a  waiver  of 
compliance  from  the  requirements  of 
[49  CFR  238.305(c)(10)I  and  [49  CFR 
238.317(a)(1)]  of  the  Passenger 
Eqmpment  Safety  Standards.  Section 
238.305(c)(10)  requires  all  end  doors 
and  side  doors  to  operate  safely  and  as 
intended.  A  non-complying  car  may 
continue  in  passenger  service  pursuant 
to  paragraph  (d)  of  this  section,  if,  at 
least  one  operative  and  accessible  door 
is  available  on  each  side  of  the  car;  and 
a  notice  is  prominently  displayed 
directly  on  the  defective  door  indicating 
that  the  door  is  defective.  Section 
238.305(d)  allows  a  passenger  car  found 
not  to  be  in  compliance  with  the 
requirements  contained  in  paragraphs 
(c)(10)  at  the  time  of  its  interior  calendar 
day  mechanical  inspection  to  remain  in 
passenger  service  imtil  the  car's  next 
interior  calendar  day  mechanical 
inspection  where  it  must  be  repaired  or 
removed  £rom  passenger  service. 

PATH'S  request  was  for  (MU) 
passenger  cars  equipped  with  two  and 
three  double  leaf  side  doors  on  each 
side  of  the  car.  These  cars  are  allowed 
to  op«ate  beyond  the  next  interior 
calendar  day  inspection  for  up  to  eight 
days  after  the  requirements  of 
238.305(d)(1),  (2).  and  (3)  are  met. 
Section  238.305  (d)  requires  that:  (1)  A 
qualified  person  or  a  qualified 
maintenance  person  determines  that  the 
repairs  necessary  to  bring  the  car  into 
compliance  cannot  be  performed  at  the 
time  that  the  current  day's  interior 
mechanical  inspection  is  conducted;  (2) 
A  qualified  person  or  a  qualified 
maintenance  person  determines  that  it 
is  safe  to  move  the  eqiiipment  in 
passenger  service;  and  (3)  A  record  is 
maintained  of  the  non-complying 
condition  with  the  date  and  time  that 
the  condition  was  first  discovered. 


Section  238.317(a)(1)  requires  that 
whenever  the  control  stand  used  to 
control  the  train  is  changed,  a  Class  II 
brake  test  shall  be  performed  prior  to 
the  train's  departure  from  the  terminal. 
PATH  requests  partial  relief  from  this 
requirement.  PATH  does  not  want  to 
perform  this  brake  test  when  the  train's 
terminal  dwell  time  is  less  then  five 
minutes  because  the  conductor  would 
not  have  time  to  perform  the  test  at  the 
rear  of  the  train  and  walk  forward  to  his 
operating  position  between  the  first  and 
second  car. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
shoidd  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  numbw  (e.g..  Waiver 
Petition  Docket  Number  FRA-2002- 
12409)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  Pl-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  vrill  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regxUar 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  fecility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  luly  8.  2002. 
Grady  C  Codnn.  Jr.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-17572  Filed  7-11-02;  8:45  ami 
■UMQ  CODE  4eiO-OS-P 


DEPARTMENT  OF  TRANSPORTATION 

FMarai  Railroad  Admlniatration 

Notice  of  Application  for  Approval  of 
DIacontinuance  or  Modification  of  a 
Railroad  Signal  Syatam  or  Relief  From 
Itie  Requirementa  of  Title  49  Code  of 
Federal  Reguiationa  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a).  the  following  railroads 


Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number:  FRA-2002-12313. 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  M.  Abaray,  Chief 
Engineer — Signals,  1416  Dodge  Street, 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Railroad  Company 
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statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  July  8,  2002. 
Grady  C  Cothen.  Jr.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-17571  Filed  7-11-02;  8:45  am] 
BHXING  C006  4910-06-P 

DEPARTMENT  OF  TRANSPORTATION 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dimn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statiitfts.  for  small  commercial  oassenEer 
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have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number:  FRA-2002-12269. 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  N.  Michael  Choat, 
Assistant  Chief  Engineer  of  Signal 
Maintenance,  4901  Belfort  Road,  Suite 
130  (S/C  J-370),  Jacksonville,  Florida 
32256. 

CSX  Transportation.  Incorporated 
(CSXT)  seeks  relief  from  the 
requirements  of  the  Rules,  Standard  and 
Instructions,  49  CFR,  part  236,  section 
236.110,  to  the  extent  that  each  test 
record  need  not  be  signed  by  the  person 
making  the  inspection  or  test,  in  Ueu  of 
implementing  an  electronic  system  to 
record  and  maintain  Signal  inspection 
records  that  provide  inherent  security 
measures  that  uniquely  identify  the 
person  as  the  author  of  the  record.  Once 
a  record  is  entered  and  verified,  it 
cannot  be  modified.  In  conjunction  with 
this  relief,  CSXT  also  requests  the 
utilization  of  an  electronic  system  for 
recording  and  maintaining  applicable 
inspection  and  test  records  as  defined  in 
49  CFR,  part  234,  subject  to  approval  by 
the  Associate  Administrator  for  Safety, 
as  required  by  section  234.273. 

Applicant's  justification  for  relief: 
CSXT  believes  that  the  electronic 
system  will  serve  the  best  interest  of 
CSXT  and  the  Federal  and  State 
Inspection  authorities  that  are  required 
to  inspect  records,  and  anticipate  the 
system  will  provide  many  benefits, 
including: 

•  Improved  availability  of  test  records 

•  Improved  management  reporting  of 
compliance 

•  Improved  consistency  for  filing 
records 

•  A  reduction  in  the  need  for  paper 
documentation 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility.  Room  PI— 401, 
Washington.  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 


that  date  will  be  considered  as  for  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility. 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW..  Washington,  DC  20590- 
0001.  All  dociunents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  shoMong 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC.  on  )uly  8,  2002. 
Grady  C.  Cothen.  Jr.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-17569  Filed  7-11-02;  8:45  am) 

BNJJNO  COOE  4910-Oe-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  l/lodlf  ication  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number  FRA-2002-12314. 

Applicant:  Union  Pacific  Railroad 
Company.  Mr.  Phil  M.  Abaray.  Chief 
Engineer — Signals,  1416  Dodge  Street. 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  at  milepost  250.1  on  the  Dallas 
Subdivision.  Centennial  Yard,  in  Fort 
Worth.  Texas.  The  proposed  changes 
consist  of  the  discontinuance  and 
removal  of  automatic  signal  2501  and 
inoperative  approach  signal  2500, 
associated  with  the  7.500  foot  block 
reduction  at  the  entrance  of  CTC 
territory.  The  7,500  foot  track  circuit, 
protected  by  signal  2501,  will  be 
shortened  and  used  to  approach  light 
controlled  signal  WB  at  milepost  251.5. 


The  reason  given  for  the  proposed 
changes  is  that  the  signals  presently 
disrupt  switching  operations  due  to  the 
need  to  get  permission  from  the 
dispatcher  to  pass  signal  2501  if  it  is 
red,  and  changes  in  the  methods  of 
operation  have  made  signal  2501 
imnecessary. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility.  Room  PI-401,    • 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility. 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  July  8.  2002. 
Grady  C.  Cotlien,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-17570  Filed  7-11-02;  8:45  am] 
BNJJNO  COOE  4ai<M»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a).  the  following  railroads 
have  petitioned  the  Federal  Railroad 
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(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:"*  *  *their 
shoidd  be  no  impact  to  other  *  *  *  U.S. 
shipyards." 

Dated:  July  8,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-17500  Filed  7-11-02;  8:45  ami 


all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 


is  being  requested  is  minimal  to  none. 
The  operations  of  similar  vessels  in  the 
geographic  area  of  intended  operation  of 
die  vessel  for  which  waiver  is  being 
requested  are  as  follows:  there  are  no 
such  similar  vessels  in  the  geographic 
area  of  Shelter  Island,  New  York,  and  no 
known  comparable  boats  in  operation 
nearby." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
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-  Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
Docket  Number:  FRA-2002-12313. 
Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  M.  Abaray,  Chief 
Engineer — Signals,  1416  Dodge  Street. 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Raibroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  automatic  block 
signal  system,  at  milepost  2.1  on  the 
Altoona  Subdivision,  in  East  St.  Paul, 
Minnesota,  consisting  of  the 
discontinuance  and  removal  of 
automatic  signal  21,  and  extension  of 
the  approach  signal  31  block  to  include 
the  track  presently  protected  signal  21. 

The  reason  given  for  the  proposed 
changes  is  that  the  Arcade  Street 
overpass  near  the  signal  is  to  be 
reconstructed,  and  Ae  new  overpass 
will  encroach  on  the  present  location  of 
signal  21.  necessitating  its  removal  or 
relocation.  The  low  speed  of  10  mph. 
the  reduced  train  traffic,  and  the  short 
protected  block  mitigate  the  necessity  of 
the  signal. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  niunber  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  AU  written  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hoiu^  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility. 
Room  PI-401  (Plaza  Level).  400  Seventh 
Street.  SW..  Washington.  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 


statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  July  8,  2002. 
Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-17571  Filed  7-11-02;  8:45  am] 
BHJJNG  COOe  4»IO-06-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12723] 

Requested  Administrathw  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
DEEP  SCAN. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regvdations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12723. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/suhmit/.  All  comments 
will  become  part  of  this  docket  and  wall 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electlonic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  DEEP  SCAN.  Ovmer:  Aqua  Gems 
of  the  Treasure  Coast  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "62 
feet  long  by  18  feet  Beam  and  drafts 
about  2  and  a  half  ft.  Gross  tonnage  is 
26  tons*  *  *•• 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  vessel  will  be  used  as  a 
magnetometer  and  sonar  platform  to 
survey  and  salvage  shipwrecks  as  well 
as  a  dive  boat  platform  in  areas  in 
Alabama.  Florida  and  Georgia  and  the 
Great  Lakes  region." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction ;  1 983 .  Place  of 
construction:  Holland. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Because  of  the  shallow 
draft  capabilities  and  imique  electronics 
packages  of  the  R/V  Deep  Scans  systems 
their  should  be  no  impact  to  other 
commercial  operators  *  *  *  The  R/V 
Deep  Scan  is  a  one  of  a  kind  Research 
Vessel  and  therefore  no  impact  to  other 
operators  and  shipyards  should  be 
noted  or  penalized." 
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You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
httD://dms.dot.eov. 


the  South  East  Alaska  for  winter  lay  up 
and  return  to  Seward  in  May  of  each 
year.  I  would  like  to  offer  (2)  to  four  (4) 
guests  to  accompany  me  on  these  two 
trips  per  year  for  a  fee." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1997.  Place  of 
construction:  Tapei,  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  Rnanc*  Docket  No.  34221] 

Central  Railroad  Company  of 
Indianapolis— Acquisition  and 
Operation  Exemption— Norfoilt 
Southern  Railway  Company 

Central  Railroad  Company  of 
Indianapolis  (CERA),  a  Class  III  rail 


...  u. 
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(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:"*  *  *their 
shoiUd  be  no  impact  to  other  *  *  *  U.S. 
shipyards." 

Dated:  July  8.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  02-17500  Filed  7-11-02;  8:45  am) 

BiLUNOCOOE  4»tO-t1-P 

DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administratkxi 

[Docket  NumbM-:  MARAD-2002-12724] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l.aws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTKM:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
LIEBESTRAUM. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effefrt  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MAR7MD-2002-12724. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 


all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  conunents. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regidations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  LIEBESTRAUM. 
Owner:  Franz  Fenkl. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "38 
ft.,  14  tons,  no  more  than  12  persons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  geographic  region  of  intended  use 
of  the  vessel  for  which  waiver  is  being 
requested  is  Coastwise  USA  and 
territories,  with  primary  use  along  the 
coastline  of  Shelter  Island,  New  York. 
The  intended  use  of  the  vessel  for  which 
waiver  is  being  requested  is  charter  boat 
for  limch  and  dinner  cruises  for  hotel 
guests." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1983.  P7ace  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  impact  this  waiver 
(if  granted)  will  have  on  comparable 
vessels  in  comparable  operations  in  the 
intended  geographic  area  of  intended 
operation  of  the  vessel  for  which  waiver 


is  being  requested  is  minimal  to  none. 
The  operations  of  similar  vessels  in  the 
geographic  area  of  intended  operation  of 
die  vessel  for  which  waiver  is  being 
requested  are  as  follows:  there  are  no 
such  similar  vessels  in  the  geographic 
area  of  Shelter  Island,  New  York,  and  no 
known  comparable  boats  in  operation 
nearby." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  impact 
this  waiver  (if  granted)  will  have  on  U.S. 
shipyards  is  none." 

Dated:  July  8.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-17501  Filed  7-11-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12725] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l.aws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
THORR. __^ 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  conunent  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  writh  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imdidy  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  12,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12725. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
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0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Louis  E. 
Gitomer,  1455  F  Street,  NW.,  Suite  225, 
Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  July  8,  2002. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vmmnn  A    Williams. 


Frequency  of  Response:  Annually, 
Other  (one  per  IRA). 

Estimated  Toted  Reporting  Burden: 
1,170,000  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service.  Room  6411-03. 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 


D_^_  inooc    KIaui 


Bureau  of  the  Census  for  business 
statistics. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions,  Farms.  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,419,064. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/subnut/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dimn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  conunercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.> 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Ndnie  of  vessel:  THORR.  Owner:  Mark 
S.  Kulstad. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"44'2'LWL,  50'6'TX)D,  41  gross  tons,  33 
net  tons' 

(3)  Intended  use  for  vesseL  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"I  intent  to  use  THORR  as  my  private 
yacht  and  offer  two  (2)  to  six  (6)  guests 
to  share  in  that  experience  for  a  fee.  I 
intent  to  continue  to  cruise  between 
Seward  Alaska,  the  Prince  William 
Sound  and  as  far  west  as  Kodiak  in  the 
summer.  The  number  of  day's  operation 
will  be  limited  to  the  weekends  and  my 
days  off.  My  trips  will  be  overnight  and 
three  to  four  days.  In  September  of  each 
year  I  intend  to  take  THORR  down  to 


the  South  East  Alaska  for  winter  lay  up 
and  retiuu  to  Seward  in  May  of  each 
year.  I  would  like  to  offer  (2)  to  four  (4) 
guests  to  accompany  me  on  these  two 
trips  per  year  for  a  fee." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1997.  Place  of 
construction:  Tapei,  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  impact  I  will  have 
on  other  commercial  passenger  vessel 
operators  should  be  non-existent.  I  am 
ov*mer  operator  offering  20  to  30  trips  a 
year.  I  intend  to  take  two  to  six  guests 
per  trip,  not  because  of  regulation  of 
economy  but  because  I  like  to  sleep  in 
my  own  bed.  With  the  hundreds  of 
thousands  of  visitors  to  Alaska  in  the 
summers  my  few  guests  will  have  no 
effect  on  anyone.  Currentiy  out  of 
Seward  there  are  no  overnight  two  to  six 
person  yacht  operators.  There  are  two 
operators  that  take  out  15  to  20  guests 
on  overnight,  sightseeing  trips,  one 
operating  out  of  Cordova,  and  one  of 
Whittier.  Out  of  Seward  Kenai  Fjord 
tours.  Major  marine  tours,  and  Renown 
Charters  offer  sightseeing  day  trips  for 
large  groups  (25  to  200-^).  There  are  also 
many  fishing  charters  that  take  out  6  to 
25  fishers  on  daily  fishing  trips,  but 
THORR  is  not  a  fishing  boat,  it's  a 
luxiuy  yacht,  we  don't  fish.  Out  of   ■ 
Whittier,  Valdez,  Cordova,  Homer, 
Kodiak,  and  considering  my  2  trips  per 
year,  Jimeau,  Ketchikan,  and  Sitka,  there 
are  similar  large  sightseeing  toxas, 
fishing  charter  and  large  overnight 
sightseeing  charters.  I'm  siu«  there  a  few 
o^er  small  charters  similar  to  my 
intended  operation  but  with  the  vast 
niunber  of  tourists,  friends,  associates, 
and  personal  contacts  I'm  siue  I  will 
have  no  impact  on  those  operators." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The 
issuing  of  this  waiver  will  have  no 
impact  on  U.S.  shipyards.  No  U.S. 
shipyard  markets  a  yacht  less  that  50 
foot,  capable  of  crossing  a  ocean,  for  an 
owner  who  wants  to  take  the  occasional 
guest  for  charter." 

Dated:  July  8,  2002. 

By  Order  of  the  Maritime  Administrator. 

Joel  C.  Richard, 

Secretary,  Maritime  Administration. 

[FR  Doc.  02-17502  Filed  7-11-02:  8:45  am] 

BIUJNG  CODE  4910-S1-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  Finance  Docket  No.  34221] 

Central  Railroad  Company  of 
indlanapolia— Acqulaition  and 
Operation  Exemption— Norfollt 
Soutiiam  Railway  Company 

Central  Railroad  Company  of 
Indianapolis  (CERA),  a  Class  III  rail 
carrier,  has  filed  a  verified  notice  of 
exemption  imder  49  CFR  1150.41  to 
acquire  and  operate  approximately 
31.66  miles  of  rail  line  owned  by 
Norfolk  Southern  Railway  Company 
(NSR).^  The  line  to  be  acquired  and 
operated  runs  between  (1)  Kokomo,  IN, 
milepost  1-51.8,  and  near  Kokomo, 
milepost  1-57.2.  and  (2)  near  West 
Marion  Belt,  IN,  milepost  TS-157.44. 
and  Kokomo,  milepost  TS-183.7.2 
CERA  certifies  that  its  projected 
revenues  as  a  result  of  this  transaction 
will  not  result  in  the  creation  of  a  Class 
I  or  Class  11  rail  carrier,  and  that  its 
projected  annual  revenues  will  not 
exceed  $5  million. 

The  transaction  was  expected  to  be 
consiunmated  on  or  after  Jime  21,  2002, 
the  effective  date  of  the  exemption  (7 
days  after  the  notice  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34221,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 


1  CERA  initially  leased  121.82  miles  of  rail  line 
in  1989  from  Norfolk  and  Western  Railway 
Company,  the  predecessor  of  NSR.  However,  since 
1989,  CERA  has  discontinued  service  over  90.16 
miles  of  the  rail  line  that  it  initially  leased.  CERA 
continued  to  operate  over  those  portions  of  the 
leased  line  after  each  discontinuance,  and  currently 
operates  over  the  31.66  miles  of  rail  line  it  seeks 
Jo  acquire. 

2 On  June  14,  2002,  CERA  concurrently  filed  a 
notice  of  exemption  in  STB  Finance  Docket  No. 
34212,  Central  Railroad  Company  of  Indianapolis- 
Trackage  Rights  Exemption— Norfolk  Southern 
Railway  Company  (STB  served  July  3.  2002), 
wherein  NSR  granted  CERA  approximately  5  miles 
of  overhead  and  limited  local  trackage  rights  over 
a  portion  of  NSR's  tracks  as  follows:  (1)  from 
CERA's  connection  with  NSR  and  the  trackage  of 
the  West  Marion  Belt  at  Michael,  IN,  at  milepost 
TS-157.44,  to  the  connection  between  the  West 
Marion  Belt  and  the  trackage  of  Winamac  Southern 
Railroad  Company  adjacent  to  NSR-operated 
Goodman  Yard  at  Marion.  IN,  and  (2)  from  CERA's 
connection  with  NSR  at  milepost  TS-157.44, 
through  the  switch  serving  Bell  Fiber  Corporation 
at  milepost  TS-155.6,  to,  and  including  the  switch 
serving  Essex  Wire,  Incorporated,  at  milepost  TS- 
154.65. 
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Frequency  o^  fl«sponse;  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  592  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 
03. 1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  (202)  622-3428. 

OMBlleviewer:  Joseph  F.  Lackey,  Jr., 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington.  DC  20503,  (202) 
.^9.'i-7316. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
200  hours. 

OMB  Number:  1545-1491. 

Regulation  Project  Number:  REG- 
209798-95  Final. 

Type  of  Review:  Extension. 

Title:  Amortizable  Bond  Premiiun. 

Description:  The  information 
requested  is  necessary  for  the  Service  to 
determine  whether  a  holder  of  a  bond 
had  elected  to  amortize  bond  premium 


10(d)  and  Pub.  L.  103-202, 

§  202(c)(1)(B)  (31  U.S.C.  3121  note). 

This  notice  shall  constitute  my 
determination,  piusuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  2, 10(d)  and  vested  in  me 
by  Treasury  Department  Order  No.  101- 
05,  that  the  closed  portions  of  the 
meeting  are  concerned  with  discussions 
of  the  issues  presented  to  the  Committee 
by  the  Secretary  and  recommendations 
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0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Louis  E. 
Gitomer.  1455  F  Street,  NW..  Suite  225, 
Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  July  8,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
VOTBoa  A.  Williams, 
Secretary. 

IFR  Doc.  02-17543  Filed  7-11-02;  8:45  am] 
I  caoe  4»t5-oo-p 


DEPARTMENT  OF  THE  TREASURY 

Submiselon  for  0MB  Review; 
CofiMnent  Re<|ueet 

July  2.  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  cleiarance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  law  104-13.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiild  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220 

Dates:  Written  comments  should  be 
received  on  or  before  August  12,  2002. 
to  be  assured  of  consideration 

Internal  Rewnue  Service  (DLS) 

OMB  Number:  1545-1779. 

Notice  Number  Notice  2002-27. 

Type  of  Review:  Extension. 

Title:  IRA  Required  Minimum 
Distribution  Reporting. 

Description:  This  notice  provides 
guidance  with  respect  to  the  reporting 
requirements,  that  is,  data  that 
custodians  and  trustees  of  IRAs  must 
furnish  IRS  owners  in  those  instances 
where  there  must  be  a  minimum 
distribution  from  an  individual 
retirement  arrangement. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
78.000. 

Estimated  Burden  Hours  Per 
Respondent:  15  hours. 


Frequency  of  Response:  Annually, 
Other  (one  per  IRA). 

Estimated  Total  Reporting  Burden: 
1,170,000  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget.  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  02-17491  Filed  7-11-02;  8:45  am] 


Bureau  of  the  Census  for  business 
statistics. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,419.064. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


DEPARTMENT  OF  THE  TREASURY 

Submieelon  for  OMB  Review: 
Comment  Re<|ueet 

July  5.  2002. 

The  Department  of  the  Treasury  has 
submitted  the  follovring  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  12.  2002. 
to  be  assiired  of  consideration. 

Internal  RermiM  Service  (RS) 

OMB  Number:  1545-0003. 

Form  Number  IRS  Forms  SS-4  and 
SS-4PR. 

Type  of  Review:  Extension. 

Title:  Application  for  Employer 
Identification  Nimiber  (SS-4);  and 
Solicitud  de  Numero  de  Identificacion 
Patronal  (EIN)  (SS-4PR). 

Description:  Taxpayers  required  to 
have  an  identffication  number  for  use 
on  any  return,  statement,  or  other 
docimient  must  prepare  and  File  Form 
SS-4  or  Form  SS-4PR  (Puerto  Rico 
only)  to  obtain  a  number.  The 
information  is  used  by  the  IRS  and  the 
SSA  in  tax  administration  and  by  the 


Form 
SS-4 
(min.) 

Form 

SS- 

4PR 

(min.) 

Recordkeeping 

Learning  about  the  law  or 
the  form           

6 

22 

46 

20 

7 
22 

46 

Copying,  assembling,  and 
sending  the  form  to  ttie 
IRS  

20 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,919,265  hours. 

OMB  Number  1545-0049. 

Form  Number  IRS  Form  990-BL. 
Schedule  A  (Form  990-BL).  Form  6069. 

Type  of  Review:  Extension. 

Titie:  Form  990-BL.  Information  and 
Initial  Excise  Tax  Return  for  Black  Lung 
Benefit  Trusts  and  Certain  Related 
Persons;  and  Schedule  A,  (Form  990- 
BL),  Initial  Excise  Taxes  on  Black  Lung 
Benefit  Trusts  and  Certain  Related 
Persons  Under  sections  4951  and  4952 
of  the  Internal  Revenue  Code;  and  Form 
6069,  Return  of  Excise  Tax  on  Excess 
Contributions  to  Black  Lung  Benefit 
Trust  Under  Section  4953  and 
Computation  of  Section  192  Deduction. 

Description:  IRS  uses  Form  990-BL  to 
monitor  activities  of  black  lung  benefit 
trusts,  and  to  collect  excise  taxes  on 
these  trusts  and  certain  related  persons 
if  they  engage  in  proscribed  activities. 
The  tax  is  figiired  on  Schedule  A  and 
attached  to  Form  990-BL.  Form  6069  is 
used  by  coal  mine  operators  to  figure 
the  m»^ximiim  deduction  to  a  black  lung 
benefit  trust.  If  excess  contributions  are 
made.  IRS  uses  the  form  to  figure  and 
collect  the  tax  on  excess  contributions. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeeper  22. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  990-BL 

ScheduleA 

Form  6069 

Recordkeeping  

Laamina  about  the  law  or  ttie  form             

16  hr,  44  min 

3  hr.  52  mm 

4  hr,  19  min 

6  hr..  56  min 

6  hr.,  42  min. 

18  min  

1  hr..  45  min. 

Preparing,  copying.  assemt)ling  and  sending  Ihe  torm  to  ttie  IRS  .... 

25  min  

3  hr.,  8  min. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttM 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPOflATION 

DEPARTMENT  OF  THE  TREASURY 


Information  Room,  Mailstop  1-5, 
Attention:  1557-0081.  Washington,  DC 
20219.  Due  to  temporary  disruptions  in 
the  OCC's  mail  service,  commenters  are 
encouraged  to  submit  comments  by  fox 
or  electronic  mail.  Comments  may  be 
sent  by  fax  to  (202)  874-4448.  or  by 
electronic  mail  to 
regs.coinme7Jfs@occ.freas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 


Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552;  by  hand 
delivery  to  the  Guard's  Desk,  east  lobby 
entrance  1700  G  Street,  NW., 
Washington,  DC  20552,  on  business 
days  between  9  a.m.  and  4  p.m.;  by 
facsimile  transmission:  (202)  906-6518; 
or  by  electronic  mail  to: 
infocollection.conunents@ots.treas.gov. 
All  comments  should  refer  to  "TFR 
Revisions,  OMB  No.  1550-0023,"  and 
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Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  592  hours. 

Clearance  Officer:  Glenn  KiiUand, 
Internal  Revenue  Service,  Room  6411- 
03. 1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  (202)  622-3428. 

OMBlleviewer:  Joseph  F.  Lackey.  Jr., 
Office  of  Management  and  Budget. 
Room  10235.  New  Executive  Office 
Building,  Washington.  DC  20503,  (202) 
395-7316. 

Mary  A.  Able. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  02-17492  Filed  7-11-02;  8:45  am] 
BMJJNG  CODE  4nO-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submieslon  for  OMB  Review; 
Comment  Request 

July  5,  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  12.  2002. 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-1139. 

Regulation  Project  Number  PS-264- 
82  Final. 

Type  of  Review:  Extension. 

7if7e;  Adjustments  to  Basis  of  Stock 
and  Indebtedness  to  Shareholders  of  S 
Corporations  and  Treatment  of 
Distribution  by  S  Corporations  to 
Shareholders. 

Description:  The  regulations  provide 
the  procedures  and  the  statements  to  be 
filed  by  S  corporations  for  making  the 
election  provided  under  section  1368, 
and  by  shareholders  who  choose  to 
reorder  items  that  decrease  their  basis. 
Statements  required  to  be  filled  will  be 
used  to  verify  that  taxpayers  are 
complying  with  the  requirements 
imposed  by  Congress. 

Responaents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 


Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting  Burden: 
200  hours. 

OMB  Number  1545-1491. 

Regulation  Project  Number:  REG- 
209798-95  Final. 

Type  of  Review:  Extension. 

Title:  Amortizable  Bond  Premitmi. 

Description:  The  information 
requested  is  necessary  for  the  Service  to 
determine  whether  a  holder  of  a  bond 
had  elected  to  amortize  bond  premium 
and  to  determine  whether  an  issuer  or 
a  holder  has  changed  its  method  of 
accounting  for  premium. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents: 
100,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
50,000  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 
03, 1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  (202)  622-3428. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503.  (202) 
395-7316. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-17493  Filed  7-11-02;  8:45  am) 
MLUNG  COOE  4tM>-»1-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Debt 
Management  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  2, 10(a)(2).  that  a  meeting 
wiU  be  held  at  the  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  on  July 
30,  2002,  of  the  following  debt 
management  advisory  committee:  The 
Bond  Market  Association;  Treasury 
Borrowing  Advisory  Committee. 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
the  Secretary  of  the  Treasury  or  his 
designate  that  the  Committee  discuss 
particular  issues,  and  a  working  seission. 
Following  the  working  session,  the 
Committee  will  present  a  written  report 
of  its  recommendations. 

Tlie  background  briefing  by  Treasury 
staff  will  be  held  at  9  a.m.  Eastern  time 
and  will  be  open  to  the  public.  The 
remaining  sessions  and  the  committee's 
reporting  session  will  be  closed  to  the 
public,  pursuant  to  5  U.S.C.  App.  2, 


10(d)  and  Pub.  L.  103-202, 

§  202(c)(1)(B)  (31  U.S.C.  3121  note). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  2, 10(d)  and  vested  in  me 
by  Treasury  Department  Order  No.  101- 
05,  that  the  closed  portions  of  the 
meeting  are  concerned  with  discussions 
of  the  issues  presented  to  the  Committee 
by  the  Secretary  and  recommendations 
of  the  Committee  to  the  Secretary, 
pursuant  to  Pub.  L.  103-202, 
202(c)(1)(B).  Thus,  this  information  is 
exempt  from  disclostire  tmder  that 
provision  and  5  U.S.C.  552b{c)(3)(B).  In 
addition,  the  closed  portions  of  the 
meeting  are  concerned  with  information 
that  is  exempt  fit}m  disclosure  imder  5 
U.S.C.  552b(c)(9)(A).  The  public  interest 
requires  that  such  meetings  be  closed  to 
the  pubic  because  the  Treasury 
Department  requires  frank  and  full 
advice  fit)m  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  the  financial 
community.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
2,3. 

Although  the  Treasury's  final 
annoimcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclostire  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C. 
552b(c)(9)(A). 

The  Office  of  Financial  Markets  is 
responsible  for  maintaining  records  of 
debt  management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
pubUc  consistent  with  the  policy  of  5 
U.S.C.  552b.  The  Designated  Federal 
Officer  or  other  responsible  agency 
official  who  may  be  contacted  for 
additional  information  is  Paul  Malvey. 
Director,  Office  of  Market  Finance  at 
202-622-2630. 

Dated:  July  9,  2002. 
Brian  C  Roseboro. 

Assistant  Secretary,  Financial  Markets. 
[FR  Doc.  02-17503  Filed  7-11-02;  8:45  am) 
BILUNQ  COOC  4t10-2S-« 
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william.magrini@ots.treas.gov,  or 
Marilyn  K.  Burton.  OTS  Ps^ierworit 
Clearance  Officer,  at  (202)  906-6467  or 
by  electronic  mail 

marilyn.burton@ots.treas.gov.  Office  of 
Thrift  Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552. 
SUPPLEMENTARY  MFORMATION:  Request 
for  OMB  approval  to  extend,  with 
revisions,  the  follovring  currently 
approved  collections  of  information  for 


banks  under  each  agency's  supervision 
(e.g.,  size  distribution  of  institutions, 
types  of  activities  in  which  they  are 
engaged,  and  niunber  of  banks  with 
foreign  offices).  The  time  per  response 
for  a  bank  is  estimated  to  range  from  15 
to  550  hours,  depending  on  individual 
circumstances. 

2.  fleporf  Title:  Thrift  Financial 
Report  (TFR). 

Form  Number:  OTS  1313  (for  savings 

aecornflfinnQl 


agencies  to  better  plan  their 
examinations  of  banking  institutions 
and  to  monitor  off-site  the  extent  of. 
changes  in.  and  performance  of 
subprime°  lending  programs  at  banking 
institutions.  Subprime  lending  refers  to 
loans  to  borrowers  who  have  weakened 
credit  histories.  The  characteristics  of  a 
subprime  borrower  typically  include  a 
history  of  paying  debts  late,  personal 
bankruptcy  filings,  or  a  high  debt 
service-to-income  ratio.  These 
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DEPARTMENT  OF  THE  TREASURY 

Office  d  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervieion 

Propoeed  Agency  Information 
Collection  Activitlee;  Comment 
Request 

AGENaES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIQ;  and 
Office  of  Thrift  Supervision  (OTS), 
Treasury. 

ACTION:  Joint  notice  and  request  for 
comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  OCC,  the  Board,  the 
FDIC,  and  the  OTS  (the  "agencies")  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  of  which  the  agencies  are 
members,  has  approved  the  agencies' 
publication  for  public  comment  of 
proposed  revisions  to  the  Consolidated 
Reports  of  Condition  and  Income  (Call 
Report)  for  banks  and  the  Thrift 
Financial  Report  (TFR)  for  savings 
associations,  which  are  currently 
approved  collections  of  information.  At 
the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  FFIEC  should 
modify  the  proposed  revisions  prior  to 
giving  its  final  approval.  The  agencies 
will  then  submit  the  revisions  to  OMB 
for  review  and  approval. 
DATES:  Comments  must  be  submitted  on 
or  before  September  10,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
number(s},  will  be  shared  among  the 
agencies. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street.  SW.,  Public 


Information  Room,  Mailstop  1-5, 
Attention:  1557-0081,  Washington.  DC 
20219.  Due  to  temporary  disruptions  in 
the  OCC's  mail  service,  commenters  are 
encouraged  to  submit  comments  by  fax 
or  electronic  mail.  Comments  may  be 
sent  by  fax  to  (202)  874-4448.  or  by 
electronic  mail  to 
regs.comments@occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
OCC's  Public  Information  Room,  250  E 
Street,  SW..  Washington,  DC  20219.  Call 
(202)  874-5043  to  make  appointments 
for  inspection  of  comments. 

Board:  Written  comments,  which 
should  refer  to  "Consolidated  Reports  of 
Condition  and  Income,  7100-0036," 
may  be  mailed  to  Ms.  Jennifer  J. 
Johnson,  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  20th  and 
C  Streets,  NW.,  Washington.  DC  20551. 
Due  to  temporary  disruptions  in  the 
Board's  mail  service,  commenters  are 
encouraged  to  submit  comments  by 
electronic  mail  to 

regs.comments@federaIreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.  weekdays,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mailroom  and  the  security 
control  room  are  accessible  from  the 
Eccles  Building  courtyard  entrance  on 
20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
received  may  be  inspected  in  room  M- 
P-500  between  9  a.m.  and  5  p.m.  on 
weekdays  pursuant  to  sections  261.12 
and  261.14  of  the  Board's  Rules 
Regarding  Availability  of  Information. 
12  CFR  261.12  and  261.14. 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC  20429.  All 
comments  should  refer  to  "Consolidated 
Reports  of  Condition  and  Income.  3064- 
0052."  Due  to  temporary  disruptions  in 
the  FDIC's  mail  service,  conunenters  are 
encouraged  to  submit  comments  by  fax 
or  electronic  mail  [Fax  number:  (202) 
898-3838:  Internet  address: 
conunents@fdic.gov].  Comments  also 
may  be  hand-delivered  to  the  guard 
station  at  the  rear  of  the  550  17th  Street 
Building  (located  on  F  Street)  on 
business  days  between  7  a.m.  and  5  p.m. 
Conmients  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100.  801  17th 
Street.  NW..  Washington.  DC.  between  9 
a.m.  and  4:30  p.m.  on  business  days. 

OTS:  Submit  comments  by  mail  to: 
Information  Collection  Comments.  Chief 
Counsel's  Office.  Office  of  Thrift 


Supervision,  1700  G  Street,  NW.. 
Washington.  DC  20552;  by  hand 
delivery  to  the  Guard's  Desk,  east  lobby 
entrance  1700  G  Street.  NW.. 
Washington.  E)C  20552.  on  business 
days  between  9  a.m.  and  4  p.m.;  by 
facsimile  transmission:  (202)  906-6518; 
or  by  electronic  mail  to: 
mfocoUection.coniments@ots.treas.gov. 
All  comments  should  refer  to  "TFR 
Revisions.  OMB  No.  1550-0023."  and 
include  your  name  and  phone  number. 
Comments  submitted  to  OTS  and  the 
related  TFR  schedules  will  be  posted  on 
the  OTS  Internet  site  at:  http:// 
www.ots.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  Street,  NW.,  Washington, 
DC  20552,  by  appointment.  To  make  an 
appointment,  call  202-906-5922. 
Appointments  will  be  scheduled  on 
business  days  between  10  a.m.  and  4 
p.m. 

Acopy  of  the  conunents  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Joseph  F.  Lackey,  Jr.. 
Office  of  Information  and  Regxilatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503  or 
electronic  mail  to  ilackeyj@omb.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sample  copies  of  the  proposed  new 
schedule  for  the  Call  Report  for  March 
31.  2003.  can  be  obtained  at  the  FFIEC's 
web  site  [www.ffiec.gov)  or  may  be 
requested  from  the  agency  clearance 
officers  listed  below  for  the  OCC.  the 
Board,  and  the  FDIC.  Sample  copies  of 
the  proposed  new  schedule  for  the  TFR 
for  March  31,  2003,  can  be  obtained  at 
the  OTS'  web  site  [www.ots.treas.gov)  or 
may  be  requested  from  the  agency 
clearance  officer  listed  below  for  the 
OTS. 

OCC:  Jessie  Dimaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090.  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  SW..  Washington.  DC  20219. 

Board:  Mary  M.  West.  Board 
Clearance  Officer,  (202)  452-3829. 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
NW..  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  call  (202)  263-4869. 

FDIC:  Tamara  R.  Manly.  Management 
Analyst.  (202)  898-7453.  Legal  Division, 
Federal  Deposit  Insurance  Corporation,   . 
550  17th  Street  NW..  Washington.  DC 
20429. 

OTS:  William  Magrini.  Senior  Project 
Manager,  Supervision  Policy,  at  (202) 
906-5744  or  by  electronic  mail 
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riddressed  ir.  ^^  separate  pro-^usal  dealing 
iiy  vvith  the subprime  information 
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Over  the  last  two  years,  the  agbi.  ie!> 
have  conducted  examinations  that  have 
confirmed  the  agencies'  contentions  that 
subprime  lending  programs  continue  to 
pose  an  increased  risk  to  those 
institutions  involved  and  to  the  deposit 
insurance  funds.  A  disproportionate 
number  of  the  banking  institutions  on 


.  Tyr\ir^*^  ** Ul. 
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programs.  This  information  would  be 
the  agencies'  sole  suurce  of  off-site  data 
nn  suliprime  It.  ding  programs.  On*? 
piupose  for  which  the  agencies  intend 
to  use  these  data  is  to  enhance  the 
examination  planning  process.  In 
addition,  the  data  would  provide  the 
agencies  with  a  timely  and  regular 
source  of  information  bom  institutions 
with  subprime  consumer  lending 
programs  that  can  be  used  to  monitor 


The  tenr!  "subprime"  refer?  to  the 
en*'' it  characteristics  of  'ndividual 
borrowers.  Subprime  borrowers 
typically  have  weakened  credit  histories 
that  include  payment  delinquencies, 
and  possibly  more  severe  problems  such 
as  charge-offs,  judgments,  and 
bankruptcies.  "The  borrowers  may  also 
display  reduced  repayment  capacity  as 
measured  by  credit  scores,  debt-to- 
income  ratios,  or  other  criteria  that  may 
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william.magrini@ots.trea8.gov,  or 
Marilyn  K.  Burton,  OTS  Paperwork 
Clearance  Officer,  at  (202)  906-6467  or 
by  electronic  mail 

marHyn.burton@ots.treas.gov,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW.. 
Washington.  DC  20552. 
SUPPI.EMENTARY  INFORMATION:  Request 
for  OMB  approval  to  extend,  with 
revisions,  the  following  currently 
approved  collections  of  information  for 
banks  and  savings  associations. 

The  agencies  estimate  that  only 
approximately  130  banks  and  savings 
associations  (banking  institutions)  have 
significant  subprime  lending  programs 
and  would  have  to  complete  the  entire 
proposed  subprime  lending  schedule. 
The  agencies  further  estimate  that  each 
of  these  institutions  woidd  need 
approximately  1  to  1.5  hours  to 
complete  this  schedule.  In  addition, 
other  banking  institutions  with  any 
subprime  lending  programs  would  have 
to  complete  only  a  single  item  on  the 
schedule.  Although  the  agencies  do  not 
have  an  estimate  of  the  number  of  such 
banking  institutions,  they  believe  that 
this  item  would  add  only  a  negligible 
amount  of  burden.  The  following 
burden  estimates  include  the  proposed 
revisions. 

1.  Report  Title:  Consolidated  Reports 
of  Condition  and  Income  (Call  Report). 

Form  Number:  FFIEC  031  (for  banks 
with  domestic  and  foreign  offices)  and 
FFIEC  041  (for  banks  with  domestic 
offices  only). 

Frequency  of  Response:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit. 

For  OCC: 

OMB  Number:  1557-0081. 

Estimated  Number  of  Respondents: 
2,200  national  banks. 

Estimated  Time  per  Response:  42.05 
burden  hours. 

Estimated  Total  Aimual  Burden: 
370.076  burden  hours. 

For  Board: 

OMB  Number:  7100-0036. 

Estimated  Number  of  Respondents: 
978  state  member  banks. 

Estimated  Time  per  Response:  48.25 
burden  hours. 

Estimated  Total  Armual  Burden: 
188,754  burden  hoiu«. 

For  FDIC: 

OMB  Number:  3064-0052. 

Estimated  Number  of  Respondents: 
5.480  insured  state  nonmember  banks. 

Estimated  Time  per  Response:  32.66 
burden  hours. 

Estimated  Total  Annual  Burden: 
715.993  burden  hours. 

The  estimated  time  per  response  is  an 
average,  which  varies  by  agency  because 
of  differences  in  the  composition  of  the 


Federal  Register/ Vol.  67,  No.  134 /Friday.  July  12,  2002 /Notices 


462S1 


banks  imder  each  agency's  supervision 
(e.g..  size  distribution  of  institutions, 
types  of  activities  in  which  they  are 
engaged,  and  niunber  of  banks  with 
foreign  offices).  The  time  per  response 
for  a  bank  is  estimated  to  range  from  15 
to  550  hours,  depending  on  individual 
dicumstances. 

2.  Report  Title:  Thrift  Financial 
Report  (TFR). 

Form  Number:  OTS  1313  (for  savings 
associations). 

Frequency  of  Response:  Quarterly. 

Affected  public:  Business  or  other  for 
profit. 

For  OTS: 

OMB  Number:  1550-0023. 
Estimated  Number  of  Respondents: 

1,000  savings  associations. 
Estimated  Time  per  Response:  33.8 

burden  hoius. 
Estimated  Total  Annual  Burden: 

135.200  burden  hours. 

General  Description  of  Reports 

These  information  collections  are 
mandatory:  12  U.S.C.  161  (for  national 
banks).  12  U.S.C.  324  (for  state  member 
banks),  12  U.S.C.  1817  (for  insured  state 
noiunember  commercial  and  savings 
banks),  and  12  U.S.C.  1464  (for  savings 
associations).  Except  for  the  items 
covered  in  this  proposal  and  a  limited 
number  of  other  items,  these 
information  collections  are  not  given 
confidential  treatment.  Small  businesses 
(i.e.,  small  banks  and  savings 
associations)  are  affected. 

Abstract  _ 

Banks  file  Call  Reports  and  savings 
associations  file  the  TFR  with  the 
agencies  each  quarter  for  the  agencies' 
use  in  monitoring  the  condition, 
performance,  and  risk  profile  of 
reporting  individual  banking 
institutions  and  the  industry  as  a  whole. 
In  addition,  Call  Reports  and  TFRs 
provide  the  most  current  statistical  data 
available  for  evaluating  banking 
institutions'  corporate  applications  such 
as  those  for  mergers,  for  identifying 
areas  of  focus  for  both  on-site  and  off- 
site  examinations,  and  for  monetary  and 
other  public  policy  purposes.  Call 
Reports  and  TFRs  also  are  used  to 
calculate  all  banking  institutions' 
deposit  insurance  and  Financing 
Corporation  assessments,  national 
banks'  semiannual  assessment  fees,  and 
OTS'  assessments  on  savings 
associations. 

Current  Action 

/.  Overview 

The  agencies  are  requesting  comment 
on  a  proposed  revision  to  the  Call 
Report  and  die  TFR  that  will  enable  the 


agencies  to  better  plan  their 
examinations  of  hanking  institutions 
and  to  monitor  off-site  the  extent  of. 
changes  in,  and  performance  of 
subprime' lending;  programs  at  banking 
institutions.  Subprime  lending  refers  to 
loans  to  borrowers  who  have  weakened 
credit  histories.  The  characteristics  of  a 
subprime  borrower  typically  include  a 
history  of  paying  debts  late,  personal 
bankruptcy  filings,  or  a  high  debt 
service-to-income  ratio.  These 
borrowers,  therefore,  pose  a  higher  risk 
of  default  than  do  traditional  borrowers 
at  banking  institutions.  A  subprime 
lending  program  is  the  regular  or 
targeted  acquisition,  through  origination 
or  purchase,  of  loans  to  subprime 
borrowers  that  will  be  held  in  portfolio 
or  accumulated  for  resale. 

In  May  2000.  the  OCC.  the  Board,  and 
the  FDIC  1  and,  in  August  2000.  the 
OTS  2  proposed  to  collect  information 
on  subprime  lending  in  the  Call  Report 
and  TFR  to  make  possible  the  early 
detection  and  proper  supervision  of 
subprime  lending  through  off-site 
monitoring  procedures.  Banks  involved 
in  subprime  lending  would  have 
reported  quarter-end  data  for  eight 
categories  of  subprime  loans  as  well  as 
past  due  and  nonaccrual  information 
and  year-to-date  charge-offs  and 
recoveries  for  two  broader  categories  of 
subprime  loans.  The  agencies 
recognized  that  the  quality  and  validity 
of  the  proposed  Call  Report  and  TFR 
information  depended  on  a  workable 
definition  of  subprime  lending,  which 
was  still  in  the  process  of  development 
at  that  time.  The  definition  of  subprime 
included  in  the  2000  proposals  was 
based  on  the  definition  of  the  term  in 
the  agencies'  March  1999  guidance  on 
subprime  lending.  The  agencies  also 
asked  for  comment  on  whether 
information  should  be  collected  based 
on  loan  portfolios  or  programs  that 
possess  subprime  characteristics  or 
individual  loans  with  these 
characteristics. 

The  comments  received  in  2000  on 
the  proposed  collections  of  information 
on  subprime  lending  in  the  Call  Report 
and  TFR  were  generally  unfavorable, 
particularly  with  respect  to  the  agencies' 
then  proposed  definition.  Furthermore, 
the  commenters  overwhelmingly  stated 
that  if  the  agencies  did  collect  subprime 
lending  information,  the  information 
should  only  be  collected  frttm  banks 
with  subprime  lending  programs.  In 
addition,  the  commenters  suggested  that 
future  requests  for  comment  on  a 
subprime  information  collection  for  the 
Call  Report  and  TFR  should  be 


1 65  FK  34801,  May  31.  2000. 
>6S  FR  48049,  Auglist  4.  2000. 
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pi iva' "  ow^**  enhancements,  oi     'le 
appropri;  d  ri<;K  mitigatiun  lachniques. 

•  Institutions  that  extend  credit  to 
subprime  borrowers  as  part  of  their 
standard  commimity  lending  process  or 
make  loans  to  subprime  borrowers  as  an 
occasional  exception. 

Scope  of  Schedule 

Subprime  lending,  by  the  nature  of 
the  definition,  is  concentrated  in  the 
consumer-lending  arena.  Thus,  the 


'-       .ded  under  othe>  .evolving  credit 
^lans,  and  other  consumer  loans.  The 
sum  of  the  amounts  outstanding  by  loan 
category  must  equal  the  total  dollar 
amoimt  reported  in  Part  I. 

Part  in  requires  the  same  breakout  of 
past  due  and  nonaccrual  loans  as 
required  in  Schedule  RC-N  of  the  Call 
Report  and  Schedule  PD  of  the  TFR  (i.e.. 
loans  past  due  30-89  days  and  still 
accruing,  loans  past  due  90  days  or 
more  and  still  accruing,  and  nonaccrual 


overall  volume  of  subprime  loans  held 
by  banking  institutions.  For  this  same 
reason,  the  reported  data  will  not  reveal 
whether  an  individual  institution  does 
or  does  not  have  loans  to  subprime 
borrowers,  nor  will  it  reveal  the  entire 
amoimt  of  the  institution's  loans  to 
subprime  borrowers.  As  a  consequence, 
care  must  be  taken  in  interpreting  the 
reported  data  to  avoid  reaching 
improper  conclusions. 

Fiirthflrmnre.  different  institutions 
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addressed  in  a  separate  prcusal  dealing 

oiy  vvith  the  subprioie  information 
cc'l.     ^..  isuri. 

Over  the  last  two  years,  the  agti.  les 
have  conducted  examinations  that  have 
confirmed  the  agencies'  contentions  that 
subprime  lending  programs  continue  to 
pose  an  increased  risk  to  those 
institutions  involved  and  to  the  deposit 
insurance  funds.  A  disproportionate 
number  of  the  banking  institutions  on 
the  FDIC's  "problem  iiistitution"  list 
during  the  past  two  years  have  been 
engaged  in  subprime  lending  programs 
and  the  volimie  of  loans  in  these 
programs  has  exceeded  25  percent  of  the 
institutions'  Tier  1  capital.  ^  The  exact 
number  of  institutions  involved  in 
subprime  lending  programs  is  not 
known  with  certainty.  However,  the 
agencies  estimate  that  approximately 
130  banking  institutions  currently  have 
significant  exposures  in  the  subprime 
lending  business. 

The  actual  extent  of  banking 
institutions'  involvement  in  subprime 
lending  programs  is  not  fully  known 
because  there  is  no  regular  periodic 
reporting  of  this  activity  to  the  banking 
agencies.  The  estimates  that  have  been 
made  come  from  examination  data,  but 
the  quality  and  timeliness  of  the 
subprime  lending  data  derived  from 
examination  reports  is  constrained  by 
the  lack  of  standard  industry-wide 
definitions  of  the  terms  "subprime"  and 
"program"  and  by  the  length  of  the 
examination  cycle.  The  issue  of 
timeliness  is  particularly  troublesome 
from  a  safety  and  soundness  perspective 
because  subprime  lending  programs 
tend  to  be  a  volume-oriented  business 
that  encourages  rapid  portfolio  growth. 
Consequently,  there  is  no  reliable  way 
to  regularly  monitor  individual 
institutions'  subprime  lending  programs 
between  examinations. 

n.  Current  Proposal 

This  proposal  addresses  solely  the 
agencies'  planned  collection  of 
information  on  subprime  consumer 
lending  programs  each  quarter  in  the 
Call  Report  and  TFR  beginning  March 
31,  2003.  The  agencies  continue  to 
believe  that  a  need  exists  to  collect 
information  on  subprime  lending 


>  In  general.  Tier  1  capital  is  the  sum  of  a  banking 
institution's  common  stockholders'  equity  (as 
defined  in  the  agencies'  regulatory  capital 
standarxls),  noncumulative  perpetual  preferred 
stock,  and  minority  interests  in  consolidated 
subsidiaries,  less  goodwill  and  other  intangible  ., 
assets  (other  than  limited  amounts  of  servicing 
assets  and  purchased  credit  card  relationships)  and 
less  disallowed  deferred  tax  assets  and  disallowed 
credit-enhancing  interest-only  strips.  For  banks,  see 
Schedule  RC-R  of  the  Call  Report  to  calculate  Tier 
1  capital.  For  savings  associatioas.  see  Schedule 
OCR  of  the  TFR  to  calculate  Tier  1  capital. 


programs.  This  information  would  be 
the  agencies'  sole  source  of  oil-site  data 
nn  suoprime  It.  ding  programs.  One 
purpose  for  which  the  agencies  intend 
to  use  these  data  is  to  enhance  the 
examination  planning  process.  In 
addition,  the  data  would  provide  the 
agencies  with  a  timely  and  regular 
source  of  information  from  institutions 
with  subprime  consumer  lending 
programs  that  can  be  used  to  monitor 
the  extent  of  banking  institutions' 
involvement  in  such  programs, 
including  the  level  of  growth  in  this 
activity,  and  the  performance  of 
subprime  portfolios. 

Definitions 

Subsequent  to  the  2000  proposals,  the 
agencies  issued  Expanded  Guidance  for 
Subprime  Lending  Programs  on  January 
31,  2001.  This  guidance  contains 
definitions  that  describe  the 
characteristics  of  the  terms  "program" 
and  "subprime."  Examiners  have  been 
using  these  characteristics  during  the 
examination  process  to  determine 
which  institutions  have  subprime 
lending  programs  that,  in  the  aggregate, 
are  greater  than  or  equal  to  25  percent 
of  an  institution's  Tier  1  capital.  The 
agencies  propose  to  use  the 
characteristics  described  in  the 
Expanded  Guidance  in  the  proposed 
subprime  lending  program  information 
collection  in  the  Call  Report  and  TFR. 
These  two  terms  would  be  defined  as 
follows  for  purposes  of  the  proposed 
new  schedule: 

The  term  "program"  refers  to  the 
process  of  acquiring  on  a  regular  or 
targeted  basis,  through  either  origination 
or  purchase,  loans  to  subprime 
borrowers  that  are  to  be  held  in  the 
institution's  own  portfolio  or 
accumulated  and  packaged  for  sale.  The 
average  credit  risk  profile  of  such 
programs  or  portfolios  will  likely 
display  significantly  higher  delinquency 
and/or  loss  rates  than  prime  portfolios. 

Subprime  programs  include  loan 
products  that  attract  a  disproportionate 
niunber  of  borrowers  with  weakened 
credit  histories,  including  payday  loan 
and  credit  repair  products.  A  subprime 
program  also  may  include  cases  where 
an  institution  regularly  purchases  loans, 
such  as  indirect  auto  paper,  of  which 
disproportionate  amoiuits  qualify  as 
loans  to  subprime  borrowers.  In 
addition,  an  institution  should  include 
any  program  determined  to  be  a 
subprime  lending  program  by  its 
primary  federal  regulator.  If  a  reporting 
institution  has  a  question  as  to  whether 
it  has  a  subprime  lending  program,  it 
shoiUd  contact  its  primary  federal 
regulator. 


The  term  "subprime  "  refers  to  the 
CTP-'it  characteristics  of  'ndividual 
borrowers.  Subprime  borrowers 
typically  have  weakened  credit  histories 
that  include  payment  delinquencies, 
and  possibly  more  severe  problems  such 
as  charge-offs,  judgments,  and 
bankruptcies.  "The  borrowers  may  also 
display  reduced  repayment  capacity  as 
measured  by  credit  scores,  debt-to- 
income  ratios,  or  other  criteria  that  may 
encompass  borrowers  with  incomplete 
credit  histories.  Subprime  loans  are 
loans  to  borrowers  displaying  one  or 
more  of  these  characteristics  at  the  time 
of  origination  or  purchase.  Such  loans 
have  a  higher  risk  of  default  than  loans 
to  prime  borrowers.  Generally,  subprime 
borrowers  will  display  a  range  of  credit 
risk  characteristics  that  may  include  one 
or  more  of  the  following: 

•  Two  or  more  30-day  delinquencies 
in  the  last  12  months,  or  one  or  more  60- 
day  delinquencies  in  the  last  24  months; 

•  Judgment,  foreclosure, 
repossession,  or  charge-off  in  the  prior 
24  months; 

•  Bankruptcy  in  the  last  5  years; 

•  Relatively  nigh  default  probability 
as  evidenced  by,  for  example,  a  credit 
bureau  risk  score  (FICO)  of  660  or  below 
(depending  on  the  product/collateral), 
or  other  bureau  or  proprietary  scores 
with  an  equivalent  default  probability 
likelihood;  and/or 

•  Debt  service-to-income  ratio  of  50% 
or  greater,  or  otherwise  limited  ability  to 
cover  family  living  expenses  after 
deducting  total  monthly  debt-service 
requirements  from  monthly  income. 

This  list  is  illustrative  rather  than 
exhaustive  and  does  not  define  specific 
parameters  for  all  subprime  borrowers. 
Institutions  that  have  identified 
borrowers  as  "subprime"  based  on  their 
own  internal  rating  systems  should  be 
reported  as  such. 

For  purposes  of  reporting  on  the 
proposed  schedule,  subprime  lending 
does  not  refer  to  individual  subprime 
loans  originated  and  managed,  in  the 
ordinary  course  of  business,  as 
occasional  exceptions  to  prime  risk 
selection  standards.  Additionally)  this 
definition  generally  does  not  apply  to 
the  following: 

•  Prime  loans  that  develop  credit 
problems  after  acquisition. 

•  Loans  initially  extended  in 
subprime  programs  that  are  later 
upgraded,  because  of  their  performance, 
to  programs  targeted  to  prime 
borrowers. 

•  Community  development  loans  as 
defined  in  the  Community 
Reinvestment  Act  regulations  that  may 
have  some  higher  risk  characteristics, 
but  are  otherwise  mitigated  by 
guarantees  from  government  programs. 
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(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  biuden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 


Written  comments  shoiild  address  the 
acciuacy  of  the  burden  estimates  and 
ways  to  minimize  burden  as  well  as 
other  relevant  aspects  of  the  information 
collection  request. 

Dated:  July  3.  2002. 
Mark  |.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the  Comptroller 
of  the  Currency. 


Federal  Deposit  Insuranco  Ckirporation 
Valerie  Best. 
Assistant  Executive  Secretary. 

Deborah  Dakin. 

Deputy  Chief  Counsel.  Regulations  and 

Legislation  Division,  Office  of  Thrift 

Supervision. 

[FR  Doc.  02-17590  Filed  7-11-02;  8:4^  am] 
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piiva*  ^  aw*"*  enhancements,  o*     'it 
appropri :  jri'  \  loitigatiun  lachniques. 

•  Institutions  that  extend  credit  to 
subprime  borrowers  as  part  of  their 
standard  community  lending  process  or 
make  loans  to  subprime  borrowers  as  an 
occasional  exception. 

Scope  of  Schedule 

Subprime  lending,  by  the  nature  of 
the  definition,  is  concentrated  in  the 
consumer-lending  arena.  Thus,  the 
proposed  schedule  covers  only 
information  on  consumer  loans. 
Furthermore,  the  agencies  are  proposing 
that  only  banking  institutions  that  are 
programmatic  lenders  of  subprime 
consumer  loans  should  complete  some 
or  all  of  this  schedule.  Banking 
institutions  that  do  not  have  any 
subprime  consumer  lending  programs 
will  not  be  required  to  provide  any 
information  on  this  schedule. 

All  banking  institutions  that  have  any 
subprime  consumer  lending  programs 
would  be  required  to  report  the  total 
dollar  amount  outstanding  of  loans  in 
those  programs  as  of  the  quarter-end 
report  date  in  Part  I,  item  1.  However, 
only  those  banking  institutions  where 
the  total  dollar  amount  outstanding  is 
greater  than  or  equal  to  25  percent  of  the 
reporting  institution's  Tier  1  capital  as 
of  the  report  date  would  be  required  to 
complete  the  detailed  items  in  Parts  II, 
n.  and  IV  of  the  schedule  discussed 
below.  Once  an  institution  reaches  the 
25  percent  of  Tier  1  capital  threshold,  it 
must  continue  to  complete  Parts  H,  III. 
and  IV  of  the  schedule  until  it  fails  to 
meet  the  Tier  1  capital  threshold  for  two 
consecutive  quarter-end  report  dates  or 
for  the  remainder  of  the  calendar  year, 
whichever  is  longer. 

Detailed  Items 

The  proposed  detailed  items  in  Parts 
n.  in.  and  IV  of  the  schedule  would 
allow  the  agencies  to  perform  off-site 
monitoring  of  the  performance  of 
banking  institutions  with  significant 
exposures  to  subprime  lending.  Because 
these  parts  of  the  schedule  would  be 
completed  only  by  banking  institutions 
with  subprime  lending  programs  of  at 
least  25  percent  of  Tier  1  capital,  the 
schedule  would  minimize  the 
information  collected  from  banking 
institutions  with  small  volumes  of  loans 
in  subprime  lending  programs. 

Part  n  collects  a  breakdown  of  the 
total  dollar  amount  of  loans  in  subprime 
consumer  lending  programs  as  of  the 
report  date  into  the  following  consumer 
loan  categories:  open-end  and  closed- 
end  loans  sec\u«d  by  1—4  family 
residential  properties  (with  first  and 
junior  lien  closed-end  loans  reported 
separately),  credit  card  loans,  loans 


dea  under  othe.  .evolving  credit 
^lans.  and  other  consumer  loans.  The 
sum  of  the  amoimts  outstanding  by  loan 
category  must  equal  the  total  dollar 
amoimt  reported  in  Part  I. 

Part  III  requires  the  same  breakout  of 
past  due  and  nonaccrual  loans  as 
required  in  Schedule  RC-N  of  the  Call 
Report  and  Schedule  PD  of  the  TFR  (i.e., 
loans  past  due  30-89  days  and  still 
accruing,  loans  past  due  90  days  or 
more  and  still  accruing,  and  nonaccrual 
loans)  for  each  category  of  loans 
reported  in  Part  n  of  this  schedule. 
However,  loans  extended  imder 
revolving  credit  plans  other  than  credit 
cards  and  other  consumer  loans  are 
combined  rather  than  reported 
separately. 

Part  rV  requires  the  separate  reporting 
of  charge-offs  and  recoveries  as  in 
Schedule  RI-B  of  the  Call  Report  and 
Schedule  VA  of  the  TFR  for  the  same 
loan  categories  as  in  Part  m, 

ZZ7.  Confidentiality 

The  agencies  cire  proposing  that  the 
information  reported  in  this  schedule  be 
accorded  confidential  treatment  on  an 
individual  institution  basis.  The 
information  requested  will  provide  the 
agencies  with  sensitive  business  data 
that  is  needed  to  aid  examiners  and 
supervisory  analysts  in  better  evaluating 
the  risk  profiles  and  performance  of 
banking  institutions  with  concentrations 
of  subprime  lending  programs.  This 
information  also  will  be  used  to  plan  the 
detail  and  timing  of  examinations  and  to 
provide  the  agencies  with  a  timely  and 
regular  source  of  information  on 
subprime  lending  programs,  which  is 
not  currentiy  available. 

The  agencies  believe  that  confidential 
treatment  initially  should  be  accorded 
this  information  collection  because, 
notwithstanding  the  Examiner  Guidance 
on  Subprime  Lending,  there  is  no 
standard  industry-wide  approach  to  the 
definitions  of  either  "subprime"  or 
"program,"  which  means  that  the 
meanings  of  these  terms  are  institution- 
specific.  Thus,  the  reported  information 
will  not  be  entirely  comparable  from 
one  institution  to  the  next,  leading  to 
potential  misinterpretation  of  the  data 
by  the  public. 

The  proposal  will  not  result  in  the 
collection  of  data  on  all  loans  to 
subprime  borrowers,  but  only  on 
subprime  lending  programs.  This 
outcome  occurs  because  of  the 
supervisory  and  examination,  rather 
than  statistical,  focus  of  the  proposed 
schediUe.  Moreover,  because  the  focus 
is  also  on  programs  rather  than 
individual  loans,  attempts  to  aggregate 
the  reported  data  across  institutions  will 
not  provide  users  with  statistics  on  the 


overall  volume  of  subprime  loans  held 
by  banking  institutions.  For  this  same 
reason,  the  reported  data  will  not  reveal 
whether  an  individual  institution  does 
or  does  not  have  loans  to  subprime 
borrowers,  nor  will  it  reveal  the  entire 
amoimt  of  the  institution's  loans  to 
subprime  borrowers.  As  a  consequence, 
care  must  be  taken  in  interpreting  the 
reported  data  to  avoid  reaching 
improper  conclusions. 

Furthermore,  different  institutions 
may  reach  different  conclusions  as  to 
whether  one  or  more  of  their  consumer 
lending  programs  are  subprime 
programs  and,  accordingly,  whether 
their  subprime  lending  programs 
aggregate  25  percent  or  more  of  their 
Tier  1  capital.  The  agencies  therefore 
believe  that  some  period  of  time  is 
needed  to  ensure  that  banking 
institutions  imderstand  the  proposed 
definitions  and  how  they  may  apply  to 
their  various  lending  programs.  This 
will  also  enable  examiners  to  determine 
whether  institutions  are  properly 
applying  these  definitions  and  correctly 
reporting  the  data. 

The  agencies  also  have  some  concern, 
due  to  the  sensitive  nature  of  these  data, 
that  the  release  of  the  subprime  lending 
information  before  banking  institutions 
and  the  agencies  have  adequate 
experience  with  it  could  inhibit  the 
collection  of  accurate  and  complete  data 
in  the  futtue.  Until  any  potential 
problems  with  the  newly  reported  data 
have  been  addressed,  the  agencies 
believe  there  is  a  risk  that  the  data  will 
be  misinterpreted  and  that  their  release 
at  this  time  could  cause  potential  harm 
to  an  institution  or  an  increased  risk  to 
deposit  insurance  funds.  The  agencies 
are  initially  proposing  confidential 
treatment  for  the  proposed  new 
schedule.  However,  after  experience  has 
been  gained  with  the  data,  e.g.,  after  six 
or  eight  quarters,  the  agencies  will 
reevaluate  whether  this  treatment 
should  be  retained. 

IV.  Request  for  Comment 

Public  comment  is  requested  on  all 
aspects  of  this  proposal.  In  addition, 
comments  are  invited  on: 

(a)  Whether  the  proposed  revisions  to 
the  Call  Report  and  TFR  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

(b)  The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
information  collections  as  they  are 
proposed  to  be  revised,  including  the 
validity  of  the  methodology  and 
assumptions  used; 
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(a)  Need  for  the  Project  (up  to  10 
points).  The  Secretary  considers  the 
need  for  the  proposed  project.  In 
determining  the  need  for  the  proposed 
project,  the  Secretary  considers  the 

TnatmiHirlo  r>f  tVio  naeui  frtr  thp  fiprvir.es 


or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resouirces. 

(d)  Quality  of  Project  Services  (up  to 
25  points).  "The  Secretary  considers  the 
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(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technolo^;  and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  sununarized  or 
included  in  the  agencies"  requests  for 
OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 


Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  as  well  as 
other  relevant  aspects  of  the  information 
collection  request. 

Dated:  July  3.  2002. 
Mark  |.  Tenhundfeld, 

Assistant  Director.  Legislative  and  Regulatory 
Activities  Division,  Office  of  the  Comptroller 
of  the  Currency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  5,  2002. 
Robert  deV.  Frierson, 
Secretary  of  the  Board. 

Dated  at  Washington,  DC,  this  8th  day  of 
July,  2002. 


Federal  Deposit  Insuranco  (Corporation 
Valerie  Best, 
Assistant  Executive  Secretary. 

Deborah  Daldn, 

Deputy  Chief  Counsel,  Regulations  and 

Legislation  Division,  Office  of  Thrift 

Supervision. 

[FR  Doc.  02-17590  Filed  7-11-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  sigr>ed  documents  and  appear  In 
the  appropriate  document  categories 
elsevvttere  in  the  issue. 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.361] 

Office  of  Elementary  and  Secondary 
Education-Notice  Inviting  applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002 

Correction 

In  notice  docxmient  02-16889 
beginning  on  page  44815  in  the  issue  of 
Friday,  July  5,  2002,  make  the  following 
corrections: 

On  page  44816,  in  the  second  and 
third  columns,  the  text  should  read  as 
follows: 
***** 

(c)  Partnership/Interdistrict 
Approach  (up  to  5  points).  The  project 
would  establish  a  partnership  that 
implements  an  interdistrict  approach  to 
carrying  out  a  public  school  choice 
program. 

Tlbese  priorities  are  specified  in  the 
authorizing  statute  for  the  program  (see 
section  5244  of  the  ESEA).  The  priority 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria  listed  below.  The  Secretary  may 
select  an  application  that  meets  a 
priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority.  The  maximum  nimiber  of 
points  an  application  may  earn  based  on 
the  priority  points  and  the  selection 
criteria  is  115  points. 

Selection  Criteria:  The  Secretary  will 
use  the  selection  criteria  in  34  CFR 
75.210  and  selection  criteria  based  on 
statutory  provisions  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  possible 
score  for  all  of  the  selection  criteria  is 
100  points.  The  maximum  score  for 
each  criterion  is  indicated  in 
parenthesis  with  the  criterion.  The 
criteria  are  as  follows: 


(a)  Need  for  the  Project  (up  to  10 
points).  The  Secretary  considers  the 
need  for  the  proposed  project,  hi 
determining  the  need  for  the  proposed 
project,  the  Secretary  considers  the 
magnitude  of  the  need  for  the  services 
to  he  provided  or  the  activities  to  be 
carried  out  by  the  proposed  project. 

(b)  Significance  [up  to  15  points).  The 
Secretary  considers  Uie  significance  of 
the  proposed  project,  hi  determining  the 
significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(1)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement. 

(2)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
( i.e.,  choice  options)  that  address  the 
needs  of  the  target  population. 

(3)  The  potential  repUcability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings. 

(c)  Quality  of  Project  Design  (up  to  40 
points).  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(1)  The  extent  to  which  the  proposed 
project  encourages  parental  involvement 
and  ensures  that  parents  have  high- 
quality  information  about  their  choices. 

(2)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(3)  The  extent  to  which  the  design  for 
implementing  and  evaluating  the 
proposed  project  will  result  in 
information  to  guide  possible 
replication  of  project  activities  or 
strategies,  including  information  about 
the  effectiveness  of  the  approach  or 
strategies  employed  by  the  project. 

(4)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(5)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
.knowletdge  from  research  and  effective 
practice. 

(6)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 


or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resouirces. 

(d)  Quality  of  Project  Services  (up  to 
25  points).  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project.  In  determining  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(1)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students,  as  measured 
against  rigorous  academic  standards. 

(2)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
involve  the  effective  collaboration  of 
appropriate  partners  for  maximizing  the 
effectiveness  of  project  services. 

(3)  The  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally  been 
tuiderrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(e)  Quality  of  Management  Plan  (up  to 
10  Points).  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project.  In  determining  the 
quality  of  the  management  plan  for  the 
proposed  project, -the  Secretary 
considers  the  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  ihe  proposed  project  on 
time  and  within  budget,  including 
whether  it  includes  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

Required  Use  of  Funds 

.  An  eligible  entity  that  receives  a  grant 
under  this  subpart  must  use  grant  funds 
to  provide  students  selected  to 
participate  in  the  program  with 
transportation  services  or  to  pay  the  cost 
of  transportation  to  and  from  the  public 
elementary  schools  and  secondary 
schools,  including,  if  applicable,  charter 
schools,  that  the  students  choose  to 
attend  imder  the  program. 
***** 

[FR  Doc.  C2-16889  Filed  7-11-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

IFRL-7215-7] 

RIN2060-AH68 

National  Emisalon  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 


under  one  subpart,  thus  promoting 
regulatory  consistency  in  NESHAP 
development.  The  EPA  has  identified 
these  four  source  categories  as  major 
sources  of  hazardous  air  pollutants 
(HAP),  including  cyanide  compounds, 
acrylonitrile,  acetonitrile,  carbonyl 
sulfide,  carbon  disulfide,  benzene,  1,3 
butadiene,  toluene,  and  2,4  toluene 
diisocyanate  (TDI).  Benzene  is  a  known 
human  carcinogen,  and  1,3  butadiene  is 


standards  with  this  action  include: 
Cyanide  Chemicals  Manufacturing 
(Docket  No.  A-2000-14),  Carbon  Black 
Production  (Docket  No.  A-98-10), 
Ethylene  Production  (Docket  No.  A-98- 
22),  and  Spandex  Production  (Docket 
No.  A-98-25).  These  dockets  include 
source-category-specific  supporting 
information.  All  dockets  are  located  at 
the  U.S.  EPA,  Air  and  Radiation  Docket 
anA  Tnfnmnatinn  HATitRr.  Waterside  Mall. 


Friday, 
July  12,  2002 


o    F=^ 


Part  n 


Environmental 
Protection  Agency 


40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control  Technology; 
Final  Rules  and  Proposed  Rule 
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Category 


Industrial 


NAICScode 

325188,  325199  

325182  

325110 

325222  


SIC  code 

2819,  2869  

2895 

2869 

2824 


Examples  of  regulated  entities 


Producers  and  coproducers  of  hydrogen  cya- 
nide and  sodium  cyanide. 

Producers  of  cartxm  biack  by  ttiemnal- 
oxidative  decomposition  in  a  closed  sys- 
tem, thermal  decomposition  in  a  cyclic 
process,  or  thermal  decomposition  in  a 
continuous  process. 

Producers  of  ethylene  from  refined  petroleum 
or  liquid  hydrocartx>ns. 

Producers  of  spandex. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FRL-7215-71 

RiN2060-AH68 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  amendments. 

summary:  This  action  promulgates 
amendments  to  the  "generic"  maximum 
achievable  control  technology  (MACT) 
standards  to  add  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  four  additional  source 
categories:  Cyanide  Chemicals 
Manufacturing,  Carbon  Black 
Production.  Ethylene  Production,  and 
Spandex  Production.  The  generic  MACT 
standards  provide  a  structural 
framework  that  allows  source  categories 
with  similar  emission  types  and  MACT 
control  requirements  to  be  covered 


under  one  subpart,  thus  promoting 
regulatory  consistency  in  NESHAP 
development.  The  EPA  has  identified 
these  four  source  categories  as  major 
sources  of  hazardous  air  pollutants 
(HAP),  including  cyanide  compounds, 
acrylonitrile,  acetonitrile,  carbonyl 
siUfide,  carbon  disulfide,  benzene,  1,3 
butadiene,  toluene,  and  2,4  toluene 
diisocyanate  (TDI).  Benzene  is  a  known 
human  carcinogen,  and  1,3  butadiene  is 
considered  to  be  a  probable  hiunan 
carcinogen.  The  other  pollutants  can 
cause  noncancer  health  effects  in 
humans.  These  standards  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  aU  major 
sources  to  meet  HAP  emission  standards 
reflecting  the  application  of  MACT.  This 
action  also  promulgates  NESHAP  for  the 
heat  exchange  systems  and  wastewater 
operations  at  ethylene  manufacturing 
facilities. 

EFFECTIVE  DATE:  July  12,  2002. 
ADDRESSES:  Docket  No.  A-97-17 
contains  supporting  information  used  in 
developing  the  generic  MACT 
standards.  Dockets  established  for  each 
of  the  source  categories  to  be 
assimilated  under  the  generic  MACT 


standards  with  this  action  include: 
Cyanide  Chemicals  Manufacturing 
(Docket  No.  A-2000-14),  Carbon  Black 
Production  (Docket  No.  A-98-10), 
Ethylene  Production  (Docket  No.  A-98- 
22),  and  Spandex  Production  (Docket 
No.  A-98-25).  These  dockets  include 
source-category-specific  supporting 
information.  All  dockets  are  located  at 
the  U.S.  EPA,  Air  and  Radiation  Docket 
and  Information  Center,  Waterside  Mall. 
Room  M-1500,  Groxmd  Floor.  401  M 
Street  SW,  Washington,  DC  20460,  and 
may  be  inspected  from  8:30  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
applicability  and  rule  determinations, 
contact  the  appropriate  State  or  local 
agency  representative.  If  no  State  or 
local  representative  is  available,  contact 
the  EPA  Regional  Office  staff  listed  in 
40  CFR  63.13.  For  information 
concerning  the  analyses  performed  in 
developing  the  NESHAP,  contact  the 
following  at  the  Emission  Standards 
Division.  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711: 


Information  type 


General 


Cyanide  Chemicals  Manu- 
facturing. 
Cartxxi  Black  Production 


Ethylene  Production  . 
Spandex  Production 


Contact  (mailcode) 


Mark  Morris  (C50404)  ... 
Keith  Bamett  (C50406) 
John  Schaefer  (C50404) 

Warren  Johnson 

(050404). 
Elaine  Manning 

(C43903). 


Group 


Organic  Chemk»ls 

Group. 
Organic  Chemicals 

Group. 
Organic  Chemicals 

Group. 
Organic  Chemicals 

Group. 
Waste  arxj  Chemical 

Processes  Group. 


Ptwne/facsimile/  e-mail  address 


(919)  541-5416/(919)  541-3470/morris.mark©epa.gov 
(919)  541-5605/(919)  541-3470/bamett.keith@epa.gov 
(919)  541-0296/(919)  541-{3470/schaefer.johneepa.gov 
(919)  541-5267/(919)  541-3470/iohnson.wan«n©epa.gov 
(919)  541-5499/(919)  541-3470/manning.elaine©epa.gov 


SUPPt-EMENTARY  MFORMATION:  Docket. 
The  docket  is  an  organized  and 
complete  file  of  all  the  Information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
[See  section  307(d)(7)(A)  ofthe  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 


for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

Pu6/jc  Comments.  The  NESHAP  for 
the  four  source  categories  mentioned 
above  were  proposed  on  December  6, 
2000  (65  FR  76408).  The  comment 
letters  received  on  the  proposal  are 
available  in  Docket  No.  A-97-17  or  the 
dockets  established  for  the  four  source 
categories  (see  ADRESSESS),  along  with  a 
summary  of  the  comment  letters  and 
EPA's  responses  to  the  comments.  In 
response  to  the  public  comments,  EPA 
adjusted  the  final  NESHAP  where 
appropriate. 

Worldwide  Web  (WWW),  hi  addition 
to  being  available  in  the  docket,  an 


electronic  copy  of  today's  final  NESHAP 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
NESHAP  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  final  rules  at  http:// 
www.epa.gov/ttn/oarpg/t3pfpr.html. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  die  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 
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environmental  impacts,  and  energy 
requirements. 

D.  Why  Is  the  EPA  Including  Today's 
Standards  in  the  Generic  MACT 
Standards? 

We  are  including  NESHAP  for  the 
Cyanide  Chemicals  Manufacturing, 
Carbon  Black  Production,  Ethylene 
Production,  and  Spandex  Production 
source  categories  under  the  generic 


performanoB  of  closed  vent  systems  and 
control  devices.  Subpart  SS  currently 
states  that  "all  monitoring  equipment 
shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  acciirately."  Therefore,  owners 
and  operators  are  already  required  by 


emissions  of  10.3  Mg/yr  (11.4  tpy),  an 
increase  in  carbon  monoxide  (CO) 
emissions  of  42.1  Mg/yr  (46.4  tpy),  and 
an  increase  in  particulate  matter  (PM) 
emissions  of  0.3  Mg/yr  (0.3  tpy). 
Increases  in  emissions  would  result 
bom  on-site  combustion  of  fossil  fuels 
and  emission  streams  because  of  control 
device  operations. 

2.  What  Are  the  Non-Air  Health, 
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Category 


Industrial 


^4AICScode 

325188,  325199  

325182  

325110 

325222  


SIC  code 

2819,  2869  

2895 

2869 

2824 


Examples  of  regulated  entities 


Producers  and  coproducers  of  hydrogen  cya- 
nkle  and  sodium  cyanide. 

Producers  of  cartxxi  Wack  by  thermal- 
oxkjative  decompositkxi  in  a  ck>sed  sys- 
tem, thermal  decomposition  in  a  cyclk: 
process,  or  thermal  decomposition  in  a 
continuous  process. 

Producers  of  ethylene  from  refined  petroleum 
or  liqukj  hydrocartxjns. 

Producers  of  spandex. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Not  all  fecilities 
classified  under  the  NAICS  or  SIC  codes 
are  affected.  Other  types  of  entities  not 
listed  could  be  affected.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  shoiUd  examine  the 
applicability  criteria  in  §  63.1104  of  the 
final  NESHAP.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURT>1ER  INFORMATION  CONTACT  section. 

Judicial  Review:  The  NESHAP  were 
proposed  on  December  6.  2000  (65  FR 
76408).  This  action  announces  EPA's 
final  decisions  on  the  NESHAP.  Under 
section  307(b)(1)  of  the  CAA.  judicial 
review  of  the  final  NESHAP  is  available 
by  filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  September  10. 
2002.  Only  those  objections  to  the 
NESHAP  which  were  raised  with 
reasonable  specificity  during  the  period 
for  public  comment  may  be  raised 
during  judicial  review.  Under  section 
307(b)(2)  of  the  CAA.  the  requirements 
that  are  the  subject  ojf  today's  final 
NESHAP  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  Iwought  by 
EPA  to  enforce  these  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Introduction 

A.  What  Is  the  Purpose  of  the  NESHAP? 

B.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

C.  What  criteria  are  used  in  the 
development  of  NESHAP? 

D.  Why  is  the  EPA  including  today's 
standards  in  the  generic  MACT 
standards? 

n.  Summary  of  Major  Comments  and 

Changes  Since  Proposal  to  40  CFR  Part 
63,  Subpart  YY  and  the  Referenced 
Subparts 

m.  Cyanide  Chemicals  Manufacturing 

A.  Summary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

IV.  Carbon  Black  Production 
A.  Simimary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 


B.  Summary  of  Major  Comments  and. 
Changes  Since  Pix>posal 

C.  New  Source  Review/Prevention  of 
Significant  Deterioration  Applicability 

V.  Ethylene  Production 

A.  Summary  of  Enviromnental,  Energy, 
Cost,  and  Economic  Impacts 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

VI.  Spandex  Production 

A.  Summary  of  Enviromnental,  Energy, 
Cost  and  Economic  Impacts 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

VII.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601,  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 
J.  Executive  Order  13211,  Actions 

Concerning  Regulations  That 

Significantly  Affect  Energy  Supply, 

Distributien,  or  Use 

L  Introduction 

A.  What  Is  the  Purpose  of  the  NESHAP? 
The  purpose  of  die  final  NESHAP  is 

to  protect  the  public  health  by  reducing 
emissions  of  HAP  from  facilities  in  four 
soxuce  categories:  Cyanide  Chemicals 
Manufacturing,  Carbon  Black 
Production,  Ethylene  Production,  and 
Spandex  Production. 

B.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories.  The 
four  categories  of  major  sources  for 
which  NESHAP  are  being  established  by 
today's  action  were  listed  on  the 
following  dates:  Cyanide  Chemicals 


Manufacturing,  July  16. 1992  (57  FR 
31576)  and  February  12. 1998  (63  FR 
6291);  Carbon  Black  Production.  June  4. 
1996  (61  FR  28197);  Ethylene 
Production,  June  4. 1996  (61  FR  28197); 
and  Spandex  Production.  July  16. 1992 
(57  FR  31576).  Major  sources  of  HAP  are 
those  that  have  the  potential  to  emit 
greater  than  10  tons  per  year  (tpy)  of  any 
one  HAP  or  25  tpy  of  any  combination 
of  HAP. 

C.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better-controlled  and  lower-emitting 
sources  in  each  source  category  or 
subcategory.  For  new  sources,  the 
MACT  floor  cannot  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 
standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
performing  12  percent  of  existing 
soiuces  in  the  category  or  subcategory 
(or  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  health  and 
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3.  What  Are  the  Cost  and  Economic 
Impacts? 

The  total  estimated  capital  cost  of  the 
final  standards  is  $939,000.  The  total 
estimated  annual  cost  of  the  final 
standards  is  $2.4  million.  These  costs 
represent  fourth  quarter  1998  dollars. 

We  prepared  an  economic  impact 
analysis  to  evaluate  the  impacts  that  the 
final  standards  would  have  on  the 
cyanide  manufactiuing  market, 


the  rule  by  revising  the  definition  of 
"CCMPU"  as  follows: 

Cyanide  chemicals  manufacturing  process 
unit  or  CCMPU  means  the  equipment 
assembled  and  connected  by  hard-piping  or 
duct  work  to  process  raw  materials  to 
manufacture,  store,  and  transport  a  cyanide 
chemicals  product.  A  cyanide  chemicals 
manufacturing  process  unit  shall  be  limited 
to  any  one  of  the  following:  an  Andrussow 
process  unit,  a  BMA  process  unit,  a  sodium 
cyanide  process  unit,  or  a  Sohio  hydrogen 


HCN  rich  vent  streams  that  are  routed 
to  a  boiler  or  industrial  furnace  for  use 
as  fuel.  We  did  this  to  be  consistent 
with  other  NESHAP  and  because  these 
vent  streams  are  already  regulated  by 
other  standards.  Once  we  removed  these 
streams  and  adjusted  the  floor  based  on 
new  information  received  from 
industry,  the  MACT  floor  and  MACT 
level  of  control  was  determined  to 
reduce  HAP  emissions  by  98  weight- 
percent  (rather  than  by  99  weight- 
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environmental  impacts,  and  energy 
requirements. 

D.  Why  Is  the  EPA  Including  Today's 
Standards  in  the  Generic  MACT 
Standards? 

We  are  including  hfESHAP  for  the 
Cyanide  Chemicals  Manufacturing, 
Carbon  Black  Production,  Ethylene 
Production,  and  Spandex  Production 
source  categories  under  the  generic 
MACT  standards  to  reduce  the 
regulatory  burden  associated  with  the 
development  of  separate  rulemakings. 
An  owner  or  operator  should  consult 
the  generic  MACT  standards  for 
information  on  applicability  of  the 
standards  to  their  soiuce,  compliance 
schedules,  and  standards.  The  generic 
MACT  standards  generally  refer  the 
owner  or  operator  to  other  subparts  for 
requirements  necessary  to  demonstrate 
compliance. 

We  are  including  the  NESHAP  for  the 
Cyanide  Chemicals  Manufacturing, 
Carbon  Black  Production,  Ethylene 
Production,  and  Spandex  Production 
source  categories  in  the  generic  MACT 
standards  to  simplify  the  rulemaking 
process,  to  minimize  the  potential  for 
duplicative  or  conflicting  requirements, 
to  conserve  limited  resources,  and  to 
ensiire  consistency  of  the  air  emissions 
requirements  applied  to  similar 
emission  points.  We  believe  that  the 
generic  MACT  regulatory  framework  is 
appropriate  for  these  source  categories 
because  it  allows  us  to  incorporate 
specific  applicability  and  control 
requirements  that  reflect  oiu  decisions 
on  these  source  categories  while  also 
utilizing  generic  requirements 
previously  established  for  similar 
emission  sources  that  we  have 
determined  are  also  applicable  here. 

n.  Summary  of  Ma|or  Comments  and 
Changes  Since  Proposal  to  40  CFR  Part 
63,  S^part  YY  and  the  Referenced 
Subparts 

The  major  comments  received  regard 
the  performance  specifications  for 
continuous  parameter  monitoring 
systems  (CPMS)  that  were  proposed  as 
an  amendment  to  the  referenced  40  CFR 
part  63,  subpart  SS.  Other  comments 
received  on  subpart  YY  and  the 
referenced  subparts  and  the  responses  to 
those  comments  are  in  Docket  No.  A- 
97-17. 

Several  commenters  stated  that  the 
proposed  performance  specifications  for 
CPMS  woidd  be  costly  and  would  not 
provide  an  environmental  benefit.  We 
proposed  performance  specifications  for 
CPMS  to  ensure  that  sudi  systems  are 
installed,  calibrated,  and  operated  in  a 
manner  that  would  yield  accurate  and 
reliable  information  regarding  the 


performanoB  of  closed  vent  systems  and 
control  devices.  Subpart  SS  currently 
states  that  "all  monitoring  equipment 
shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately."  Therefore,  owners 
and  operators  are  already  required  by 
subpart  SS  to  follow  written 
performance  specifications,  but  not 
necessarily  the  ones  that  we  proposed  in 
the  amendments. 

We  have  decided  not  to  include  the 
performance  specifications  for  CPMS  in 
the  final  subpart  SS  for  two  reasons. 
First,  the  number  and  complexity  of  the 
comments  would  not  allow  for  the 
expeditious  promulgation  of  the 
standards  for  the  foiu-  source  categories 
we  are  including  under  subpart  YY. 
Second,  we  are  currently  developing 
performance  specifications  for  CPMS  to 
be  followed  by  owners  and  operators  of 
all  soiutres  subject  to  standards  under  40 
CFR  part  63. 

Since  owners  and  operators  subject  to 
subpart  SS  are  currently  required  to 
follow  specifications  for  CPMS,  even 
though  they  may  not  be  as  specific  as 
those  we  proposed,  we  have  decided  to 
wait  for  the  rulemaking  that  will 
propose  performance  specifications  for 
all  of  40  CFR  part  63.  We  decided  it 
would  be  premature  to  promulgate 
performance  specifications  for  subpart 
SS  when  the  performance  specifications 
that  would  ultimately  be  promulgated 
for  all  of  40  CFR  part  63  may  be 
significantly  different  as  a  result  of 
possible  public  conunents  received  on 
that  rulemaking. 

m.  Cyanide  Chemicals  Manuficturing 

A.  Summary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 

1.  What  Are  the  Air  Quality  Impacts? 

Nationwide  baseline  HAP  emissions 
are  estimated  to  be  238  megagrams  per 
year  (Mg/yr)  {263  tpy).  The  final 
standards  will  reduce  HAP  emissions  by 
approximately  106  Mg/yr  (117  tpy).  This 
is  a  45  percent  HAP  emission  reduction 
bom  the  baseline  level  for  this  source 
category  and  a  58  percent  reduction  for 
those  facilities  required  to  install 
controls  to  comply  with  the  final 
standards. 

We  also  estimate  that  the  final 
standards  will  reduce  emissions  of 
volatile  organic  compounds  (VOC)  by 
102  Mg/yr  (113  tpy).  We  estimate  that 
the  final  standards  will  result  in  an 
increase  in  sulfur  oxides  (SOx) 
emissions  of  7.3  Mg/yr  (8  tpy),  an 
increase  in  nitrogen  oxides  (NOx) 


emissions  of  10.3  Mg/yr  (11.4  tpy),  an 
increase  in  carbon  monoxide  (CO) 
emissions  of  42.1  Mg/yr  (46.4  tpy),  and 
an  increase  in  particulate  matter  (PM) 
emissions  of  0.3  Mg/yr  (0.3  tpy). 
Increases  in  emissions  would  result 
from  on-site  combustion  of  fossil  fuels 
and  emission  streams  because  of  control 
device  operations. 

2.  What  Are  the  Non-Air  Health, 
Environmental,  and  Energy  Impacts? 

We  believe  that  there  will  not  be 
significant  adverse  non-air  health, 
environmental  or  energy  impacts 
associated  with  the  final  standards.  This 
is  supported  by  impacts  analyses 
associated  with  the  application  of  the 
control  and  recovery  devices  required 
under  the  final  standards.  We  determine 
impacts  relative  to  the  baseline  that  is 
set  at  the  level  of  control  in  absence  of 
the  rule. 

Control  of  equipment  leaks  is 
expected  to  reduce  the  amoimt  of  HAP- 
containing  material  that  would  be 
discharged  to  a  facility's  wastewater 
treatment  stream  through  equipment 
washdown  or  from  stormwater  runoff. 

The  use  of  a  scrubber  for  HAP  control 
of  emissions  from  vents  will  create 
HAP-containing  effluent.  It  is 
anticipated  that  any  wastewater  stream 
created  from  the  use  of  a  scrubber 
would  be  treated  at  a  facility's 
wastewater  treatment  system  with  other  , 
waste  streams. 

There  are  minimal  solid  or  hazardous 
waste  impacts  expected  as  a  result  of  the 
final  standards.  A  small  amoimt  of  solid 
waste  may  result  from  replacement  of 
equipment  such  as  seals,  packing, 
rupture  disks,  and  other  equipment 
components,  such  as  pumps  and  valves. 
A  miniiniim  amoimt  of  solid  or 
hazardous  waste  could  also  be  generated 
from  the  use  of  steam  strippers  to 
control  wastewater  emissions.  The 
possible  sources  generated  include 
organic  compounds  recovered  in  the 
steam  stripper  overhead  condenser  or 
solids  removed  during  feed 
pretreatment. 

The  energy  demands  associated  with 
the  final  standards  will  result  from  the 
use  of  additional  electricity,  natural  gas, 
and  fuel  oil  to  run  control  equipment. 
The  storage  tank,  transfer  operations, 
equipment  leak,  and  wastewater 
controls  are  not  expected  to  require  any 
additional  energy.  The  total  nationwide 
energy  demand  that  would  result  from 
implementing  the  process  vent  controls 
is  approximately  3.1  x  10**  Joules  per 
year. 
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operations  are  not  wet-end  process 

vents. 

Annual  emissions.  One  commenter 
stated  that  the  MACT  floor 
determination  for  Andrussow/BMA 
process  vents  was  based  on  annual 
emissions  and  the  proposed  standards 
require  compliance  with  the  floor  level 
of  control  based  on  a  formula  that 
calculates  an  overall  HAP  emission 
reduction  based  on  hourly  emission 


allowed  to  designate  "unsafe-to- 
monitor"  equipment  with  your 
Notification  of  Compliance  Status 
report.  If  it  is  demonstrated  to  the 
Administrator's  satisfaction  that 
designated  equipment  is  never  safe  to 
monitor,  you  would  not  be  required  to 
monitor  the  designated  equipment. 

4.  Hydrogen  Fueled  Flares 
Destruction  efficiency.  One 


evaluation  of  the  comments,  we  have 
included  provisions  in  the  final 
standards  that  allow  an  owner  or 
operator  to  submit  engineering 
calculations  and/or  data  to  substantiate 
that  flares  meet  applicable  heat  content 
and  flow  rates  under  worst  case 
conditions  (40  CFR  63.987(b)(3)(v)  and 
(4)). 
IV.  Caitmn  Black  Production 
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3.  What  Are  the  Cost  and  Economic 
Impacts? 

The  total  estimated  capital  cost  of  the 
final  standards  is  $939,000.  The  total 
estimated  aimual  cost  of  the  final 
standards  is  $2.4  million.  These  costs 
represent  fourth  quarter  1998  dollars. 

We  prepared  an  economic  impact 
analysis  to  evaluate  the  impacts  that  the 
final  standards  would  have  on  the 
cyanide  manufactiuing  market, 
consumers,  and  society.  The  total 
annualized  social  cost  (in  1998  dollars) 
of  the  final  standards  on  the  industry  is 
$2.4  million,  which  is  much  less  than 
0.001  percent  of  total  baseline  revenue 
for  the  affected  sources.  A  screening 
analysis  indicates  that  no  individual 
firm  affected  by  the  final  standards  for 
the  cyanide  chemicals  manufacturing 
source  category  would  experience  costs 
in  excess  of  0.001  percent  of  sales.  For 
this  reason,  we  believe  that  the  impact 
of  the  final  standards  will  be  minimal. 
No  cyanide  chemicals  manufacturing 
facility  closures  are  expected. 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

In  response  to  comments  received  on 
the  proposed  standards,  we  made 
several  changes  to  the  final  standards,  as 
well  as  some  clarifications  designed  to 
make  our  intentions  clearer.  The 
substantive  comments  and/ or  changes 
and  responses  made  since  the  proposal 
are  summarized  in  the  following 
paragraphs.  Our  complete  responses  to 
public  comments  are  contained  in  a 
memorandum  that  can  be  obtained  from 
the  docket  (see  ADDRESSES  section). 

1.  Applicability  of  the  Rule 

Some  commenters  expressed  that 
there  was  potential  for  confusion 
regarding  the  applicability  of  the  rule. 
One  commenter  requested  that  we 
specifically  exempt  downstream 
equipment  bom  the  cyanide  chemicals 
manufacturing  NESHAP  if  the 
equipment  is  subject  to  another 
NESHAP. 

Another  commenter  expressed  that 
confusion  regarding  the  overlapping 
requirements  affecting  the  same 
equipment  could  be  reduced  if  refined 
hydrogen  cyanide  (HCN)  "burned  on- 
site  as  a  fuel  in  a  boiler  or  industrial 
furnace"  was  excluded  as  part  of  the 
HCN  process.  The  commenter  explained 
that  some  producers  that  generate  HCN 
as  a  byproduct  of  acrylonitrile 
manufacture  opt  to  bum  the  byproduct 
HCN  on-site  as  a  fuel  in  boilers  and/or 
industrial  furnaces  where  its  end  use  is 
regulated  under  other  standards. 

One  commenter  requested  that  we 
clarify  and  restrict  the  applicability  of 


the  rule  by  revising  the  definition  of 
"CCMPU"  as  follows: 

Cyanide  chemicals  manufacturing  process 
unit  or  CCMPU  means  the  equipment 
assembled  and  connected  by  hard-piping  or 
duct  work  to  process  raw  materials  to 
manufacture,  store,  and  transport  a  cyanide 
chemicals  product.  A  cyanide  chemicals 
manufiacturing  process  unit  shall  be  limited 
to  any  one  of  the  following:  an  Andrussow 
process  unit,  a  BMA  process  unit,  a  sodium 
cyanide  process  unit,  or  a  Sohio  hydrogen 
cyanide  process  unit  *  *   *. 

The  commenter  explained  that,  as 
proposed,  the  definition  of  CCMPU 
could  include  a  chemical  manufacturing 
process  unit  that  creates  HCN  or  sodium 
cyanide  as  an  incidental  or  unintended 
byproduct  that  could  be  considered  an 
affected  source  subject  to  the  cyanide 
chemicals  manufacturing  requirements. 
The  commenter  stated  that  this 
clarification  could  also  be  fulfilled  by 
modifying  the  definition  for  "cyanide 
chemicals  product,"  as  follows: 

Cyanide  chemicals  product  means  either 
hydrogen  cyanide  or  sodium  cyanide  which 
is  manufactured  as  the  intended  product  of 
a  CXa^lPU  or  a  byproduct  of  the  Sohio 
process.  Other  hydrogen  cyanide  or  sodium 
cyanide  byproducts,  impurities,  wastes  and 
trace  contaminants  are  not  considered  to  be 
cyanide  chemicals  products. 

Based  on  comments  received,  we 
made  a  few  changes  to  the  final 
standards.  To  avoid  overlapping 
requirements  applying  to  downstream 
boilers  and/or  industrial  furnaces,  we 
excluded  HCN  vent  streams  used  for 
fuel  value  in  boilers  and/or  industrial 
furnaces  bom  HCN  chemical 
manufacturing  processes.  Exclusion  of 
these  boilers  and  industrial  furnaces 
that  use  vented  emissions  for  fuel  value 
from  the  requirements  of  the  cyanide 
chemicals  manufacturing  process 
control  requirements  is  consistent  with 
what  is  done  in  other  MACT  standards. 

We  also  made  the  commenter's 
suggested  amendments  to  the  "CCMPU" 
and  "cyanide  chemicals  product" 
definitions  in  the  final  standards.  These 
amendments  were  made  because  the 
intent  of  the  commenter's  suggested 
amendments  is  consistent  with  our 
intent,  and  we  believe  that  the  amended 
definitions  will  reduce  any  potential 
confusion  regarding  the  applicability  of 
the  rule. 

2.  Process  Vent  Standards 

BMA/Andrussow  process  vent  MACT 
control  level.  During  our  evaluation  of 
conunents  received  on  the  proposed 
process  vent  standards,  we  reevaluated 
the  MACT  level  of  control  established 
for  BMA/Andrussow  process  vents. 
Based  on  our  reevaluation,  we  decided 
to  remove  fitjm  the  MACT  analyses 


HCN  rich  vent  streams  that  are  routed 
to  a  boiler  or  industrial  furnace  for  use 
as  fuel.  We  did  this  to  be  consistent 
with  other  NESHAP  and  because  these 
vent  streams  are  already  regulated  by 
other  standards.  Once  we  removed  these 
streams  and  adjusted  the  floor  based  on 
new  information  received  bom 
industry,  the  MACT  floor  and  MACT 
level  of  control  was  determined  to 
reduce  HAP  emissions  by  98  weight- 
percent  (rather  than  by  99  weight- 
percent)  or  to  a  concentration  level  of  20 
parts  per  million  by  volume  (ppmv). 
Therefore,  the  final  standards  have  been 
modified  to  require  that  you  reduce 
HAP  emissions  from  Andrussow/BMA 
process  vents  by  98  weight-percent 
(rather  than  by  99  weight-percent),  or  to 
a  concentration  level  of  20  ppmv. 
Because  the  MACT  level  of  control  has 
been  changed  to  98  weight-percent,  the 
final  standards  also  allow  you  to  comply 
with  the  requirements  for  Andrussow/ 
BMA  process  vents  by  routing  emissions 
to  a  flare. 

Wet-end  process  vents.  One 
commenter  requested  that  the  final 
standards  clarify  that  cyanide  chemical 
manufacturing  wastewater  collection 
systems  and  treatment  equipment 
(tanks)  containing  discarded  wastewater 
are  not  part  of  the  process  and  are  not 
subject  to  the  process  vent 
requirements.  The  commenter  explained 
that  weak  HAP  and  cyanide  bearing 
wastewater  is  sent  to,  and  handled  in, 
on-site  wastewater  collection  and 
treatment  systems  and  collected  in 
sumps  and  pumped  into  tanks  where 
the  wastewater  is  either  recycled  to 
recover  HCN,  or  treated  in  these  tanks 
by  hydrolysis  and  alkaline  chlorination. 
TTie  commenter  stated  that  such  vents 
should  be  clarified  to  be  subject  to  the 
requirements  specified  for  process  and 
maintenance  wastewater  control 
requirements  under  40  CFR  63.1106  (a) 
and(b). 

Based  on  this  comment,  we  evaluated 
the  wet  end  of  the  sodium  cyanide 
process  unit  regarding  the  clarity  of  the 
applicability  of  the  wet-end  process 
vent  requirements  versus  the 
applicability  of  discarded  process 
wastewater  vent  requirements.  Based  on 
the  definitions  for  "wet-end  process 
vent,"  "wastewater,"  and  "process 
wastewater,"  applicability  of 
requirements  appeared  to  be  clear. 
However,  to  avoid  any  potential 
applicability  confusion,  the  final 
standards  include  an  amended 
definition  for  "wet-end  process  vent" 
that  specifically  clarifies  that  discarded 
water  that  is  no  longer  used  in  the 
production  process  is  considered  to  be 
process  wastewater  and  that  vents  from 
process  and  maintenance  wastewater 
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3.  What  Are  the  Non-Air  Health^j  -  x;;«- "-■ 
Environmental,  and  Energy  Impacts? 

We  believe  that  there  will  not  be  any 
significant  adverse  non-air  health, 
environmental  or  energy  impacts 
associated  with  the  final  NESHAP.  This 
is  supported  by  impacts  analyses 
associated  with  the  application  of 
control  and  recovery  devices  required 
under  the  final  NESHAP. 

There  are  no  water  pollution  or  solid 


to  prevent  fires  and  explosions,  and  to 
prevent  loss  of  compartments.  The 
commentCT  explained  that  a  typical 
pressure  relief  device  used  in  carbon 
black  production  does  not  seal  100 
percent,  but  that  the  process  emits  very 
small  amounts  of  HAP,  and  single  bag 
failure  results  in  emissions  that  lead  to 
opacity  exceedances. 

We  evaluated  the  commenter's 
concerns  and  request  for  exemption 
from  closed  vent  svstem  inspection 


nsrmemos/pcpguide.pdf),  we  indicated 
that  add-on  controls  and  fuel  switches 
to  less  polluting  fuels  may  qualify  for  an 
exclusion  from  major  NSR  as  a  PCP.  To 
be  eligible  to  be  excluded  from 
otherwise  applicable  major  NSR 
requirements,  a  PCP  must,  on  balance, 
be  "environmentally  beneficial,"  and 
the  permitting  authority  must  ensure 
that  the  project  will  not  cause  or 
contribute  to  a  violation  of  the  national 
ambient  air  oualitv  standards  fNAAOSl 
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operations  are  not  wet-end  process 

vents. 

Annual  emissions.  One  commenter 
stated  that  the  MACT  floor 
determination  for  Andrussow/BMA 
process  vents  was  based  on  annual 
emissions  and  the  proposed  standards 
require  compliance  with  the  floor  level 
of  control  based  on  a  formula  that 
calculates  an  overall  HAP  emission 
reduction  based  on  hourly  emission 
rates.  The  commenter  requested  that 
compliance  be  based  on  meeting  the 
proposed  weight-percent  reduction  on 
an  annual  basis  to  be  consistent  with  the 
MACT  floor.  The  commenter  also 
requested  that  Item  2  of  Table  9  be 
modified  as  follows: 

a.  Reduce  the  overall  annual  emission  of 
total  HAP  from  the  collection  of  process 
vents  from  continuous  unit  operations  in  the 
process  unit  by  99  weight-percent  in 
accordance  with  paragraph  (g)(4)  of  this 
section. 

We  agree  that  the  MACT  floor  for 
Andrussow/BMA  process  vents  was 
based  on  annual  emissions  and, 
therefore,  compliance  with  MACT 
should  also  be  based  on  annual 
emissions.  We  have  amended  the  final 
standards  (Item  2  of  Table  9  of 
§  63.1103(g))  as  suggested  by  the 
commenter. 

3.  Unsafe-to-Monitor  Equipment 

Two  commenters  expressed  safety 
concerns  with  the  proposed  leak 
detection  and  repair  (LDAR)  provisions. 
It  was  expressed  that  many  of  the  lines 
in  HCN  service  are  intentionally  placed 
in  out-of-the-way  locations  to  minimize 
risk  in  the  event  of  a  leak.  One 
commenter  requested  that  we  either 
exempt  "unsafe-to-monitor"  equipment 
components  from  the  LDAR  program  or 
stay  implementation  of  these 
requirements  to  allow  adequate 
opportunity  to  investigate  safer  methods 
than  those  proposed.  The  commenter 
explained  that  a  large  percentage  of 
pipeline  components  in  HCN  service 
that  would  be  subject  to  the  proposed 
LDAR  provisions  are  elevated  and  are 
not  accessible  during  operation  due  to 
safety  concerns.  The  commenter  stated 
that  facilities  already  have  procedures 
in  place  to  ensure  that  there  are  no  leaks 
when  equipment  is  in  HCN  service. 
Industry  feedback  indicates  that  HCN 
equipment  is  unsafe  to  monitor  at  all 
times  that  equipment  is  in  operation. 

Based  on  our  evaluation  of  the 
comments  received  regarding  safety 
concerns  with  the  proposed  LDAR 
provisions,  we  concur  that  there  are 
some  equipment  components  that  may 
never  be  safe  to  monitor.  Therefore,  we 
have  added  language  to  the  final 
standards  specifying  that  you  are 


allowed  to  designate  "unsafe-to- 
monitor"  equipment  with  your 
Notification  of  Compliance  Status 
report.  If  it  is  demonstrated  to  the 
Administrator's  satisfaction  that 
designated  equipment  is  never  safe  to 
monitor,  you  would  not  be  required  to 
monitor  the  designated  equipment. 

4.  Hydrogen  Fueled  Flares 

Destruction  efficiency.  One 
commenter  expressed  that  a  99%+ 
destruction  efficiency  is  supported  for 
hydrogen  flares  based  on  data  included 
in  the  EPA's  "Basis  for  Hydrogen 
Flaring"  report.  The  commenter  stated 
that  these  data  were  based  on  test 
methods  developed  with  the  EPA  and  a 
special  flare  test-rig  built  for  the 
experiment. 

Another  commenter  requested  that  we 
add  language  to  40  CFR 
63.1103(g)(4)(ii)(B)  to  allow  an  owner  or 
operator  of  a  cyanide  manufacturing 
facility  to  include  a  flare  control 
efficiency  greater  than  98%  in  the 
calculation  of  the  overall  HAP  emission 
reduction,  provided  they  can 
demonstrate  a  higher  control  efficiency 
based  on  technically  relevant 
measurements  that  are  of  sufficient 
quality,  considering  data  variability. 

We  agree  with  the  commenters  tnat  an 
owner  or  operator  of  a  cyanide 
manufacturing  fecility  should  be 
allowed  to  include  a  flare  control 
efficiency  greater  than  98%  in  the 
calculation  of  their  overall  HAP 
emission  reduction  provided  they  can 
demonstrate  a  higher  control  efficiency 
for  their  flare.  Therefore,  the  final 
standards  allow  an  owner  or  operator  to 
include  a  flare  control  efficiency  greater 
than  98%  in  the  calculation  of  their 
overall  HAP  emission  reduction  if  they 
can  demonstrate,  to  the  Administrator's 
satisfaction,  a  greater  control  efficiency 
(40  CFR  63.1103(g)(4)(ii)(A)). 

Flare  compliance  monitoring 
requirements.  Several  commenters 
recommended  that  a  waiver  £rom  testing 
for  all  HCN  flares  be  granted. 
Specifically,  one  commenter  requested  a 
waiver  from  testing  of  the  net  heating 
value  using  EPA  Method  18,  and  two 
commenters  requested  that  a  waiver 
from  testing  the  velocity,  using  EPA 
Method  2,  2 A,  2C,  or  2D  of  40  CFR  part 
60,  appendix  A,  be  granted  (40  CFR 
63.11(b){6)(ii)  and  (7){i),  respectively). 
One  commenter  expressed  that  flow 
velocity  testing  using  EPA  Method  2, 
2A,  2C,  2D,  or  2G  of  40  CFR  part  60, 
appendix  A,  require  the  insertion  of  a 
probe  into  the  waste  gas  stream  which 
poses  safety  risks. 

Based  on  conunents  received 
regarding  it  being  unsafe  to  test  HCN- 
rich  vent  streams  to  flares,  and  our 


evaluation  of  the  comments,  we  have 
included  provisions  in  the  final 
standards  that  allow  an  owner  or 
operator  to  submit  engineering 
calculations  and/or  data  to  substantiate 
that  flares  meet  applicable  heat  content 
and  flow  rates  under  worst  case 
conditions  (40  CFR  63.987(b)(3)(v)  and 
(4)). 

IV.  Carbon  Black  Production 

A.  Summary  of  Environmental.  Energy, 
Cost,  and  Economic  Impacts 

1.  What  Are  the  Air  Quality  Impacts? 

We  estimate  that  the  final  NESHAP 
will  reduce  HAP  emissions  by  1.830 
Mg/yr  (2.020  tpy).  This  is  a  26  percent 
HAP  emission  reduction  bom  the  total 
baseline  HAP  emissions,  and  a  95 
percent  HAP  emission  reduction  for 
those  facilities  required  to  install 
controls  to  meet  the  standards. 

We  estimate  that  the  final  NESHAP 
will  reduce  CO  emissions  by  474,000 
Mg/yr  (522,000  tpy);  VOC  by  16.900  Mg/ 
yr  (18,600  tpy);  hydrogen  suffide  by 
10,300  Mg/yr  (11,300  tpy);  and  PM  by 
740  Mg/yr  (820  tpy).  We  estimate  that 
the  final  NESHAP  will  increase  SOx 
emissions  by  32,900  Mg/yr  (36,200  tpy) 
as  a  result  of  on-site  combustion  of 
fossil  fuels.  However,  the  air  qiiality 
benefits  of  the  final  NESHAP  (i.e.. 
reduction  in  HAP.  CO,  VOC.  and 
hydrogen  siUfide  emissions)  outweigh 
the  negative  impacts  associated  Mrith  the 
anticipated  increases  in  emissions  of 
SOx  and  NOx. 

2.  What  Are  the  Cost  and  Economic 
Impacts? 

The  total  estimated  capital  cost  of  the 
final  NESHAP  is  $54.9  million.  The 
total  estimated  aimual  cost  of  the  final 
NESHAP  is  $11.2  million.  These  costs 
represent  fourth  quarter  1998  dollars. 

We  prepared  an  economic  impact 
analysis  to  evaluate  the  impacts  the 
final  NESHAP  will  have  on  the 
industry,  market,  consumers,  and 
society.  The  total  aimualized  social  cost 
(in  1997  dollars)  of  the  final  NESHAP  to 
the  industry  is  $11.2  million,  which  is 
less  than  0.001  percent  of  total  baseline 
revenue  for  the  affected  sources.  A 
screening  analysis  suggests  only  one  of 
the  firms  affected  by  the  fijial  NESHAP 
will  experience  costs  in  excess  of  1 
percent  of  sales,  and  no  firm  will 
experience  costs  in  excess  of  1.5  percent 
of  sales.  For  this  reason,  we  believe  that 
the  impact  of  the  final  NESHAP  will  be 
minimal.  We  expect  no  facility  closures- 
as  a  result  of  the  final  NESHAP. 
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to  the  waste  and  heat  exchange  system 
requirements  did  not  materially  change 
the  estimated  impacts.  The  changes 
generally  refined  the  NESHAP 
provisions  and  made  them  consistent 
with  the  basis  of  the  original  estimates; 
therefore,  the  impacts  estimates  have 
not  been  revised. 

Specifically,  the  original  estimates  of 
impacts  associated  with  heat  exchange 
svstem  requirements  were  estimated  to 


NESHAP  requirements  to  manage  and 
treat  waste  streams.  No  adverse 
economic  impact  is  expected  and  no 
significant  adverse  non-air  health, 
enviroimiental.  or  energy  impacts  are 
expected  to  result  from  compliance  with 
the  ethylene  production  NESHAP. 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

Conunents  on  the  proposed  NESHAP 


10  Mg/yr,  and  benzene  concentrations 
of  at  least  10  parts  per  million  by  weight 
(ppmw).  In  addition  to  the  standard 
control  requirements,  the  Benzene 
Waste  Operations  NESHAP  includes 
three  compliance  options  that  allow  a 
facility  to  chose  which  streams  to 
manage  and  treat  as  long  as  certain 
conditions  are  met:  either  the  TAB 
quantity  for  the  untreated  waste  streams 
cannot  exceed  2  Mg/yr,  the  facility  TAB 
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3.  What  Are  the  Non-Air  Health, 
Environmental,  and  Energy  Impacts? 

We  believe  that  there  will  not  be  any 
significant  adverse  non-air  health, 
environmental  or  energy  impacts 
associated  with  the  final  NESHAP.  This 
is  supported  by  impacts  analyses 
associated  with  the  application  of 
control  and  recovery  devices  required 
under  the  final  NESHAP. 

There  are  no  water  pollution  or  solid 
waste  impacts  expected  from  the  use  of 
air  emission  control  devices  as  a  result 
of  the  final  NESHAP.  An  increase  in 
energy  consumption  will  result  fitjm  the 
use  of  combustion  control  systems.  We 
estimate  that  carbon  black  production 
facilities  will  consimae  an  additional 
186  million  cubic  feet  of  natiu^  gas  per 
year  to  meet  the  regulatory  requirements 
of  the  final  NESHAP.  This  represents  an 
increase  in  total  domestic  natiiral  gas 
consumption  of  less  than  1/lOOth  of  one 
percent. 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

In  response  to  comments  received  on 
the  proposed  standards  for  the  Carbon 
Black  Production  source  category,  we 
made  several  changes  to  the  final 
NESHAP.  Only  one  substantive  change 
was  made  based  on  comments  received 
on  the  proposal.  We  have  simmiarized 
the  relevant  comment/change  made  in 
the  following  paragraphs.  Our  complete 
responses  to  public  comments  are 
contained  in  a  memorandum  that  can  be 
obtained  from  the  docket  (see 
ADDRESSES  section). 

One  commenter  requested  an 
exemption  from  the  closed  vent  system 
initial  and  annual  closed  vent  system 
inspection  requirements.  The 
commenter  expressed  that  certain  safety 
features  are  incorporated  into  their 
closed  vent  system  operations  to  protect 
against  overpressure  in  the  case  of 
catastrophic  failure  of  their  process 
filter  systems.  Concern  was  expressed 
that  the  proposed  initial  and  annual 
closed  vent  system  inspection 
requirements  may  defeat  these  safety 
measures  because  cost-effective 
technology  to  provide  leak  proof  seals 
for  the  extreme  operating  temperature 
ranges  that  occiir  in  the  carbon  black 
production  process  is  not  available.  The 
commenter  explained  that  the 
catastrophic  loss  of  a  bag  filter  due  to 
gaseous  build-up  and  failure  can  result 
in  ignition  of  gases,  fires,  and 
explosions.  In  order  to  prevent  the 
failure  of  the  compartments,  industry 
isolates  the  failed  compartment  from  the 
process.  Safety  relief  valves  (e.g., 
weighted-lid  systems)  are  designed  into 
the  system  to  relieve  excess  presstires. 


to  prevent  fires  and  explosions,  and  to 
prevent  loss  of  compartments.  The 
commenter  explained  that  a  typical 
pressure  relief  device  used  in  carbon 
black  production  does  not  seal  100 
percent,  but  that  the  process  emits  very 
small  amoimts  of  HAP,  and  single  bag 
failure  residts  in  emissions  that  lead  to 
opacity  exceedances. 

We  evaluated  the  commenter's 
concerns  and  request  for  exemption 
from  closed  vent  system  inspection 
requirements  for  specified  pressure 
relief  devices  used  to  protect  against 
overpressure  in  the  case  of  catastrophic 
failure  of  their  process  filter  systems. 
Based  on  safety  concerns  and 
technology  considerations,  we  have 
included  provisions  in  the  final 
NESHAP  that  exempt  pressure  relief 
devices  that  meet  specified  criteria  (i.e.. 
devices  used  to  protect  against 
overpressure  in  the  case  of  catastrophic 
failure  of  the  process  filter  system)  from 
the  closed  vent  system  inspection 
requirements  of  40  CFR  63.983(b)  and 
(c).  The  final  NESHAP  require  that 
exempted  pressure  relief  devices 
meeting  criteria  specified  in  the 
NESH/^  be  identified  in  your 
Notification  of  Compliance  Status 
report. 

C.  New  Source  Review/Prevention  of 
Significant  Deterioration  Applicability 

A  question  arose  concerning  the 
potential  installation  of  cogeneration 
technology  at  carbon  black  plants  which 
would  recover  waste  heat  and  gas  for 
use  as  a  fuel  input  for  power  generation. 
This  technology  could  potentially  be 
used  to  meet  the  HAP  control 
requirements  of  the  NESHAP.  However. 
cogeneration  may  result  in  NOx 
emissions  during  normal  operation.  If 
NOx  emission  increases  are  great 
enough,  they  may  trigger  the  need  for 
preconstniction  permits  under  the 
nonattainment  new  source  review  (NSR) 
or  prevention  of  significant 
deterioration  (PSD)  program.  It  is 
possible,  however,  that  we  could 
consider  the  application  of  cogeneration 
technology  to  be  a  pollution  control 
project  (rcP),  as  defined  v«thin  the 
context  of  PSD  and  NSR,  such  that 
cogeneration  facilities  installed  as  a 
resxUt  of  the  NESHAP  would  qualify  for 
an  exemption  from  NSR/PSD. 

In  1992,  we  adopted  an  explicit  PCP 
exclusion  for  electric  utility  steam 
generating  imits  (57  FR  32314).  In  a  JiUy 
1. 1994,  guidance  memorandum,  we 
provided  guidance  to  permitting 
authorities  on  the  approvability  of  PCP 
excltisions  for  source  categories  other 
than  electric  utilities.  In  that  guidance 
(available  at  http://www.epa.gov/ 
rgytgmj/programs/artd/air/nsr/ 


nsrmemos/pcpguide.pdf),  we  indicated 
that  add-on  controls  and  fuel  switches 
to  less  polluting  fuels  may  qualify  for  an 
exclusion  from  major  NSR  as  a  PCP.  To 
be  eligible  to  be  excluded  from 
otherwise  applicable  major  NSR 
requirements,  a  PCP  must,  on  balance, 
be  "environmentally  beneficial."  and 
the  permitting  authority  must  ensure 
that  the  project  will  not  cause  or 
contribute  to  a  violation  of  the  national 
ambient  air  quality  standards  (NAAQS) 
or  PSD  increment,  or  adversely  affect 
visibility  or  other  air  quality  related 
values  (AQRV)  in  a  Class  I  area,  and  that 
offsetting  reductions  are  secured  in  the 
case  of  a  project  which  would  result  in 
a  significant  increase  of  a  nonattaiiunent 
pollutant.  The  permitting  authority  can 
make  these  determinations  outside  of 
the  major  NSR  process.  The  1994 
guidance  did  not  supercede  existing 
NSR  requirements,  including  approved 
State  NSR  programs,  nor  void  or  create 
an  exclusion  from  any  applicable  minor 
soiut;e  preconstruction  review 
requirements  in  an  approved  State 
implementation  plan  (SIP).  Any  minor 
NSR  permitting  requirements  in  a  SIP 
would  continue  to  apply,  regtudless  of 
any  exclusion  frtim  major  NSR  that 
might  be  approved  for  a  source  tmder 
the  PCP  exclusion  policy. 

We  believe  that  me  current  guidance 
on  the  PCP  exclusion  adequately 
provides  for  the  possible  exemption 
from  major  NSR  for  cogeneration 
technology  resulting  from  the  NESHAP. 
Permitting  authorities  should  follow 
that  guidance  to  the  extent  allowed 
imder  the  applicable  SIP  in  order  to 
determine  whether  the  installation  of 
cogeneration  technology  in  a  given 
circmnstance  qualifies  as  a  F*CP.  Projects 
that  qualify  for  the  exclusion  would  be 
covered  vmder  minor  source  regulations 
in  the  applicable  SIP,  and  permitting 
authorities  would  be  expected  to 
provide  adequate  safeguards  against 
NAAQS  and  increment  violations  and 
adverse  impacts  on  AQRV  in  Federal 
Class  I  areas.  Only  in  those  areas  where 
potential  adverse  impacts  cannot  be 
resolved  through  the  minor  NSR 
programs  or  other  mechanisms  would 
major  NSR  apply. 

V.  Ethylene  Production 

A.  Summary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 

Environmental,  energy,  cost,  and 
economic  impacts  were  estimated  for 
the  proposed  ethylene  production 
NESHAP.  No  changes  have  been  made 
to  the  provisions  for  process  vents, 
storage-vessels,  transfer  operations,  or 
equipment  leaks  that  woiild  affect  these 
estimates.  The  changes  that  were  made 
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compliance  options  in  the  Ethylene 
Production  NESHAP. 

10  Mg/yr  applicability  cut-off .  Under 
the  proposed  NESHAP,  all  ethylene 
production  facilities  that  are  major 
sources  of  HAP  emissions,  including 
those  with  a  TAB  quantity  less  than  10 
Mg/yr,  would  have  been  required  to 
comply  with  the  waste  management  and 
treatment  requirements.  Facilities  with  a 
TAB  quantity  less  than  10  Mg/yr  are  not 

r.Krrontlir  roniiiroH  tn  nninnlv  lArith  thp 


facility  is  already  6  Mg/yr  or  less,  no 
streams  would  have  to  be  managed  and 
treated,  which  is  not  consistent  with  the 
MACT  floor  level  of  control.  Requiring 
facilities  to  comply  with  the  standard 
requirements  of  the  Benzene  Waste 
Operations  NESHAP  would  also  not  be 
appropriate  because  it  may  require  the 
fac^ties  to  tieat  intermittent  strecmis 
which  are  generally  not  controlled  by 
the  best-p^orming  facilities  that  form 

»>!«.  Kncic  nf  the  MAfTT  flnnr 


containing  less  than  10  ppmw  of 
benzene  is  not  required  to  be  managed 
and  treated.  Under  the  proposed 
Ethylene  Production  NESHAP,  streams 
containing  less  than  10  ppmw  total  HAP 
would  not  have  been  required  to  be 
managed  and  treated.  Similarly,  the 
Benzene  Waste  Operations  NESHAP 
require  streams  to  be  treated  to  reduce 
benzene  to  10  ppmw  or  by  99  percent 
while  the  proposed  Ethylene  Production 
NKSHAP  would  have  reauired  streams 
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to  the  waste  and  heat  exchange  system 
requirements  did  not  materially  change 
the  estimated  impacts.  The  changes 
generally  refined  the  NESHAP 
provisions  and  made  them  consistent 
with  the  basis  of  the  original  estimates; 
therefore,  the  impacts  estimates  have 
not  been  revised. 

Specifically,  the  original  estimates  of 
impacts  associated  with  heat  exchange 
system  requirements  were  estimated  to 
be  minimal  betause  the  proposed 
NESHAP  would  have  required  monthly 
monitoring  which  is  already  being 
performed  by  most  facilities.  As  pointed 
out  by  several  comments,  most  facilities 
are-not  testing  at  the  inlet  and  outlet  of 
each  heat  exchanger,  as  required  in  the 
proposed  NESHAP,  and  such  a 
requirement  would  resiilt  in  increased 
compliance  costs.  However,  this 
requirement  has  been  removed  from  the 
NESHAP,  making  the  requirements 
consistent  with  the  basis  of  the  original 
impacts  assessment. 

Although  the  requirements  for  waste 
have  been  significantly  revised,  they 
remain  consistent  with  the  basis  for  the 
original  impacts  assessment.  The 
original  assessment  was  based  on  the 
assiunption  that  facilities  with  a  total 
annual  benzene  (TAB)  quantity  less 
than  10  Mg/yr  would  have  to  add 
equipment  to  manage  and  treat  waste 
streams.  The  revised  waste  requirements 
maintain  this  reqiiirement.  For  facilities 
with  a  TAB  quantity  greater  than  10  Mg/ 
yr,  the  majority  of  comments  regarding 
the  impacts  estimated  for  waste 
concerned  the  fact  that  costs  were  not 
included  for  facilities  that  will  have  to 
add  equipment  to  manage  and  treat 
streams  that  were  previously 
uncontrolled  due  to  a  compliance 
option.  The  revised  NESHAP  allow 
facilities  to  use  the  compliance  options; 
therefore,  it  is  not  necessary  to  revise 
the  impacts  assessment. 

The  estimates  of  environmental, 
energy,  cost,  and  economic  impacts, 
which  have  not  been  revised,  are 
presented  in  detail  in  the  preamble  for 
the  proposed  ethylene  production 
NESHAP  (65  FR  76433,  December  6, 
2000).  In  svunmary,  it  is  estimated  that 
the  NESHAP  will  decrease  HAP 
emissions  by  60  percent  or  992  Mg/yr 
(1,090  tpy)  and  VOC  emissions  by  64 
percent  or  9,271  Mg/yr  (10,188  tpy).  The 
annual  cost  (inducting  amortized  capital 
costs,  operating  and  maintenance  costs, 
and  recovery  cSredits)  is  estimated  to 
range  from  $7,600  per  year  for  facilities 
already  managing  and  treating  their 
waste  according  to  the  Benzene  Waste 
Operations  NESHAP  to  $1.3  million  per 
year  for  facilities  with  a  TAB  quantity 
less  than  10  Mg/yr  that  are  not  currently 
subject  to  the  Benzene  Waste  Operations 


NESHAP  requirements  to  manage  and 
treat  waste  streams.  No  adverse 
economic  impact  is  expected  and  no 
significant  adverse  non-air  health, 
environmental,  or  energy  impacts  are 
expected  to  result  from  compliance  with 
the  ethylene  production  NESHAP. 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

Comments  on  the  proposed  NESHAP 
were  received  from  ten  different 
entities.  A  comprehensive  summary  of 
public  comments  can  be  found  in  the 
dociunent  entitled  "National  Emission 
Standards  for  Hazardous  Air 
Pollutants — Ethylene  Production, 
Backgroimd  Information  Docxunent  for 
Final  Standards,  Summary  of  Public 
Comments  and  Responses"  (the 
ethylene  production  NESHAP  BID).  The 
BID  contains  summaries  of  all  of  the 
comments  received  with  corresponding 
responses  that  describe  all  of  the 
changes  that  have  been  made  to  the 
NESHAP. 

The  most  significant  comments 
concerned  three  emission  types:  waste, 
heat  exchange  systems,  and  equipment 
leaks.  These  comments  also  resulted  in 
the  most  significant  changes  to  the 
proposed  NESHAP.  The  following 
sections  summarize  the  comments 
received  and  changes  that  have  been 
made  regarding  waste,  heat  exchange 
systems,  and  equipment  leaks. 

1.  Waste  Operations 

Several  commenters  disagreed  with 
the  determination  of  MACT  for  waste 
for  a  variety  of  reasons.  Generally, 
commenters  argued  that  the  MACT  floor 
should  be  based  on  the  Benzene  Waste 
Operations  NESHAP.  As  such, 
commenters  viewed  our  proposed 
requirements  as  more  stringent  than  the 
MACT  floor,  which  they  stated  are  not 
justified.  Commenters  mainly  disagreed 
with  the  fact  that  the  proposed  waste 
requirements  did  not  include  the  1,2, 
and  6  Mg/yr  compliance  options,  the  10 
Mg/yr  TAB  quantity  applicability  cut- 
off, and  applicability  and  treatment 
requirements  based  on  benzene.  We 
considered  each  of  the  specific  issues 
and  came  to  the  conclusions  discussed 
in  the  following  sections. 

Compliance  options.  At  proposal,  we 
determined  that  the  standard 
requirements  of  the  Benzene  Waste 
Operations  NESHAP  represented  the 
MACT  floor  for  both  new  and  existing 
ethylene  sources.  The  standard  Benzene 
Waste  Operations  NESHAP 
requirements  state  that  facilities  with  10 
Mg/yr  or  greater  TAB  quantity  must 
control  waste  streams  that  have  flow 
rates  of  at  least  0.02  liters  per  minute 
(1pm),  wastewater  quantities  of  at  least 


10  Mg/yr,  and  benzene  concentrations 
of  at  least  10  parts  per  million  by  weight 
(ppmw).  In  addition  to  the  standard 
control  requirements,  the  Benzene 
Waste  Operations  NESHAP  includes 
three  compliance  options  that  allow  a 
facility  to  chose  wldch  streams  to 
manage  and  treat  as  long  as  certain 
conditions  are  met:  either  the  TAB 
quantity  for  the  untreated  waste  streams 
caimot  exceed  2  Mg/yr,  the  facility  TAB 
quantity  for  treated  and  imtreated 
process  wastewater  streams  is  less  than 
1  Mg/yr.  or  the  facility  TAB  quantity  for 
all  waste  streams  with  at  least  10 
percent  water  content  is  less  than  6  Mg/ 
yr.  These  options  are  referred  to  as  the 
1,2,  and  6  Mg/yr  compliance  options. 
The  waste  or  wastewater  streams  that 
can  be  exempted  from  management  and 
treatment  vary  with  the  different 
compliance  options.  Details  of  these 
compliance  options  are  specified  in  40 
CFR  61.342(c),  (d),  and  (e)  of  the 
Benzene  Waste  Operations  NESHAP. 

Commenters  disagreed  with  the  fact 
that  the  compliance  options  were  not 
included  in  the  waste  requirements  for 
the  proposed  Ethylene  Production 
NESHAP.  Generally,  the  commenters 
argued  that  the  compliance  options  have 
been  found  to  be  equivalent  to  the 
standard  requirements  of  the  Benzene 
Waste  Operations  NESHAP,  through 
development  of  the  Benzene  Waste 
Operations  NESHAP  and  the  waste 
standards  for  the  Petroleum  Refineries 
NESHAP  and,  therefore,  should  be 
included.  The  commenters  also  noted 
that  three  of  the  five  best  performing 
facilities  are  using  a  conipliance  option. 

Since  proposal  of  the  Ethylene 
Production  NESHAP,  we  have  obtained 
information  on  which  facilities  are 
using  compliance  options  and  what 
streams  they  are  controlling.  Our 
general  finding  is  that,  regardless  of  how 
a  facility  is  complying  with  the  Benzene 
Waste  Operations  NESHAP,  facilities 
typically  control  continuous  streams, 
and  facilities  tend  not  to  control 
intermittent  streams.  Examples  of 
streams  that  are  typically  not  controlled 
are  samples  and  maintenance  waste 
(both  during  normal  operations  and 
tum-arounds).  The  fact  that  the  same 
types  of  streams  are  typically  being 
controlled,  regardless  of  whether  a 
facility  is  complying  with  the  standard 
requirements  or  a  compliance  option, 
supports  the  finding  that  the  1 ,  2  and  6 
Mg/yr  compliance  options  are 
equivalent  to  the  standard  Benzene 
Waste  Operations  NESHAP 
requirements  (and  to  each  other)  in  the 
level  of  control  achieved  at  ethylene 
production  facilities.  Therefore,  we  have 
determined  that  it  is  appropriate  to 
include  the  1,  2.  and  6  Mg/yr 


compliance  options  in  the  Ethylene 
Production  NESHAP. 

10  Mg/yr  applicability  cat-off.  Under 
the  proposed  NESHAP,  all  ethylene 
production  facilities  that  are  major 
sources  of  HAP  emissions,  including 
those  with  a  TAB  quantity  less  than  10 
Mg/yr,  would  have  been  required  to 
comply  with  the  waste  management  and 
treatment  requirements.  Facilities  with  a 
TAB  quantity  less  than  10  Mg/yr  are  not 
currently  required  to  comply  with  the 
management  and  treatment 
requirements  of  the  Benzene  Waste 
Operations  NESHAP.  Commenters 
argued  that  becatise  the  Benzene  Waste 
Operations  NESHAP  represents  the 
floor,  the  10  Mg/yr  applicability  cut-off 
should  be  included  in  the  Ethylene 
Production  NESHAP.  Commenters  dted 
the  Petroleimi  Refineries  NESHAP  as  a 
precedent,  noting  that  the  Benzene 
Waste  Operations  NESHAP  was 
determined  to  represent  the  MACT  floor 
for  waste  control  at  petroleum  refineries 
and  the  Petroleum  Refineries  NESHAP 
does  not  require  control  of  waste  at 
sources  with  a  TAB  quantity  less  than 
10  Mg/yr. 

Review  of  the  practices  in  use  at  the 
five  best  performing  ethylene 
production  facilities  (representing  12 
percent  of  the  industry)  shows  that  four 
of  the  five  are  subject  to  and,  therefore, 
are  assumed  to  be  complying  with  the 
management  and  treatment 
requirements  of  the  Benzene  Waste 
Operations  NESHAP.  Only  one  of  the 
best  performing  fedlities  is  not  required 
to  comply  with  the  management  and 
treatment  requirements  of  the  Benzene 
Waste  Operations  NESHAP  because  the 
TAB  quantity  for  the  facility  is  less  than 
10  Mg/yr.  Exempting  facilities  with  a 
TAB  quantity  less  than  10  Mg/yr  from 
management  and  treatment 
requirements  would  not  reflect  the  level 
of  control  achieved  by  the  average  of  the 
five  best-performing  facilities. 

We  have  determined  that  the  MACT 
floor  for  waste  indudes  the  management 
and  treatment  of  waste  streams  from 
ethylene  production,  regardless  of  a 
focUity's  TAB  quantity.  However,  using 
the  Benzene  Waste  Operations  NESHAP 
stream  applicability  requirements  to 
determine  which  streams  must  be 
controlled  at  facilities  with  a  TAB 
quantity  less  than  10  Mg/yr  may  not  be 
appropriate.  The  1,2,  and  6  Mg/yr 
compliance  options  are  not  appropriate 
because  their  use  at  a  facility  with  a 
TAB  quantity  less  than  10  Mg/yr  could 
result  in  no  waste  streams  being 
controlled.  For  example,  the  6  Mg/yr 
option  allows  a  facility  to  choose  which 
streams  to  manage  and  treat  as  long  as 
the  TAB  quantity  for  all  streams  is  less 
than  6  Mg/yr.  If  the  TAB  quantity  for  the 


facility  a  already  6  Mg/yr  or  less,  no 
streams  would  have  to  be  managed  and 
treated,  which  is  not  consistent  with  the 
MACT  floor  level  of  control.  Requiring 
facilities  to  comply  with  the  standard 
requirements  of  the  Benzene  Waste 
Operations  NESHAP  would  also  not  be 
appropriate  because  it  may  require  the 
fedlities  to  treat  intermittent  streams 
which  are  generally  not  controlled  by 
the  best-performing  facilities  that  form 
the  basis  of  the  MACT  floor 
determination. 

We  have  determined  that  the  most 
appropriate  way  to  require  facilities 
with  a  TAB  quantity  less  than  10  Mg/ 
yr  to  achieve  the  level  of  control 
achieved  by  the  best-performing 
fadlities  is  to  specify  the  streams  that 
must  be  controlled.  Data  received  since 
proposal  indicate  that  the  best 
performing  ethylene  facilities  control 
two  types  of  streams  as  part  of  their 
Benzene  Waste  Operations  NESHAP 
compliance  strategy:  (1)  Spent  caustic 
streams  (wastes  from  the  caustic 
washing  process  to  remove  sulfur 
compounds  and  other  contaminants 
from  the  process  stream),  and  (2) 
dilution  steam  blowdown  streams 
(condensed  steam  used  to  quench  the 
cracked  gas  condensates).  We  have 
determined  that  it  is  appropriate  to 
apply  the  flow  rate  and  concentration 
control  applicability  cut-offs  in  the 
standard  requirements  of  the  Benzene 
Waste  Operations  NESHAP  to  these 
streams.  The  best-performing  facilities 
are  generally  not  controlling 
intermittent  streams. 

Based  on  this  information,  the 
Ethylene  Production  NESHAP  have 
been  revised  to  require  that  facilities 
with  a  TAB  quantity  less  than  10  Mg/ 
yr  manage  and  treat,  according  to  the 
requirements  of  the  Benzene  Waste 
Opinations  NESHAP,  each  spent  caustic 
and  dilution  steam  blowdown  waste 
stream  with  a  benzene  concentration 
greater  than  or  equal  to  10  ppmw,  a  flow 
rate  greater  than  or  equal  to  0.02  1pm, 
and  an  annnal  wastewater  quantity 
greater  than  or  equal  to  10  Mg/yr.  The 
control  requirements  for  these  streams 
apply  at  all  times  except  during  periods 
of  startup,  shutdown,  and  malfunction 
(SSM),  if  the  SSM  predudes  the  ability 
to  comply  and  the  fodlity  follows  the 
provisions  of  their  SSM  plan. 

Benzene  as  a  surrogate.  One 
modification  made  to  the  Benzene 
Waste  Operations  NESHAP 
requirements  for  the  proposed  Ethylene 
Production  NESHAP  waste 
requirements  was  to  base  the 
requirements  on  total  HAP  rather  than 
benzene.  For  example,  in  the  standard 
requirements  of  the  Benzene  Waste 
Operations  NESHAP,  a  stream 


containing  less  than  10  ppmw  of 
benzene  is  not  required  to  be  managed 
and  treated.  Under  the  proposed 
Ethylene  Production  NESHAP,  streams 
containing  less  than  10  ppmw  total  HAP 
would  not  have  been  required  to  be 
managed  and  treated.  Similarly,  the 
Benzene  Waste  Operations  NESHAP 
require  streams  to  be  treated  to  reduce 
benzene  to  10  ppmw  or  by  99  percent 
while  the  proposed  Ethylene  Production 
NESHAP  would  have  required  streams 
to  be  treated  to  reduce  total  HAP  to  10 
ppmw  or  by  99  percent. 

Several  commenters  disagreed  with 
EPA's  decision  to  base  applicability  and 
treatment  requirements  on  total  HAP 
rather  than  benzene.  Conunenters 
argued  that  because  they  are  currently 
treating  wastes  based  on  benzene 
concentration,  the  requirement  to  treat 
wastes  based  on  total  HAP 
concentration  is  an  above-the-floor 
option.  The  commenters  stated  that 
existing  treatment  systems  are  not  likely 
to  be  capable  of  treating  to  the  more 
stringent  standards  based  on  total  HAP. 
Commenters  stated  that  although  the 
additional  costs  would  be  significant, 
the  additional  emission  reductions 
would  be  minimal  because  benzene  is 
generally  an  appropriate  surrogate  tot 
HAP,  and  little  additional  emission 
reduction  would  be  achieved. 

Our  original  intent  in  proposing 
stream  applicability  and  treatment 
requirements  on  total  HAP  content 
rather  than  benzene  content  was  to 
ensure  that  streams  containing  HAP 
other  than  benzene  are  treated  and 
controlled.  We  maintain  that  because 
compliance  with  the  Benzene  Waste 
Operations  NESHAP  represents  the 
MACT  floor  and  results  in  control  of 
HAP  other  than  benzene,  the  MACT 
floor  indudes  control  of  HAP  other  than 
benzene.  However,  we  have  determined 
that  it  is  not  necessary  to  base  stream 
applicability  and  treatment 
requirements  on  total  HAP  to  ensure 
that  all  HAP  are  managed  and  treated. 
Information  obtained  through  survey 
responses  and  comments  shows  that, 
with  few  exceptions,  all  of  the  waste 
streams  frtim  ethylene  production  units 
that  contain  HAP  contain  benzene. 
According  to  commenters  (Docket  A- 
98-22),  of  all  the  waste  streams 
generated  by  33  ethylene  manufacturing 
production  units,  only  two  do  not 
contain  benzene  but  contain  other  HAP. 
One  stream  is  generated  from  a  reflux 
drum  on  a  debutanizer  column.  The 
stream  contains  1,3-butadiene  and  has  a 
flow  rate  of  2  gallons  per  minute.  The 
other  stream  is  an  intermittent  stream 
that  is  generated  during  tvunarounds 
that  contains  naphthalene.  Applying  the 
finding  that  the  best-performing 


fadlities  generally  control  continuous 
streams  but  not  intermittent  streams, 
either  due  to  flow  rate  and 
concentration  cut-offs  or  use  of  a 
compliance  option,  we  have  determined 
that  controlling  the  continuous  1.3- 
butadiene  stream,  but  not  the 
naphthalene  turnaround  stream,  is 
consistent  with  the  MACT  floor.  To 
ensure  that  continuous  streams  that 
contain  HAP  other  than  benzene  are 


practicable  alternative,  which  would 
require  that  the  discharger  actively 
supervise  the  activities  of  the  offsite 
treatment  facility.  The  certification 
provisions  are  similar  to  the 
requirements  of  40  CFR  part  63.  subpart 
G  (the  Hazardous  Organic  NESHAP). 
and  will  pose  no  unreasonable  burden 
on  the  generators  or  receivers  of  the 
waste. 

2.  Heat  Exchanize  Svstems 


stated  that  such  a  requirement  would 
ensure  a  level  of  jjerformance 
comparable  to  the  Hazardous  Organic 
NESHAP  and  would  provide  facilities 
flexibility  to  tailor  a  monitoring  program 
to  their  unique  circumstances.  The 
commenter  explained  that  one  facility 
may  choose  to  sample  the  combined 
cooling  water  flow  from  many  heat 
exchangers  using  a  test  method  with  a 
relatively  low  detection  limit,  while 
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equivalent  to  the  floor  and  will  provide 
an  incentive  for  greater  emissions 
reductions  while  minimizing 
monitoring  burden. 

The  final  rule  requires  monthly 
monitoring  for  the  first  6  months.  If  no 
leaks  are  detected  during  this  period, 
then  the  monitoring  frequency  changes 
to  quarterly.  If  a  leak  is  subsequently 
detected,  then  monthly  monitoring  is 
required  until  the  leak  is  repaired.  After 

tVio  loat  ic  ronaimH    tVipn  mnnthlv 


the  approach  EPA  used  to  determine  the 
MACT  floor,  stating  that  HAP  emissions 
from  uncontrolled  connectors  are 
overestimated  due  to  an  inaccuLtate 
emission  factor.  One  commenter  (Docket 
A-98-22)  provided  an  alternate 
emission  factor  based  on  data  that  they 
gathered  from  ethylene  production 
units.  According  to  the  commenter, 
when  their  emission  factor  is  used  in 
the  MACT  floor  analysis,  it  results  in  a 
Hifffirfint  five  hest-nfirfnrminB  facilities. 


MACT  floor.  We  do  not  believe  that  the 
available  data  support  the  commenters' 
conclusion  that  connector  monitoring 
should  not  be  included  in  the  MACT 
floor.  However,  in  consideration  of  the 
data  submitted  by  the  industry,  we 
elected  to  require  compliance  with  40 
CFR  part  63,  subpart  UU.  National     . 
Emission  Standards  for  Equipment 
Leaks,  which  requires  connector 
monitoring,  but  also  allows  for  reduced 
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facilities  generally  control  continuous 
streams  but  not  intermittent  streams, 
either  due  to  flow  rate  and 
concentration  cut-offs  or  use  of  a 
compliance  option,  we  have  determined 
that  controlling  the  continuous  1 ,3- 
butadiene  stream,  but  not  the 
naphthalene  tumaroimd  stream,  is 
consistent  with  the  MACT  floor.  To 
ensure  that  continuous  streams  that 
contain  HAP  other  than  benzene  are 
controlled,  while  at  the  same  time 
minimizing  the  burden  of  identifying 
these  streams,  we  are  specifically 
requiring  management  and  treatment  of 
waste  streams  that  contain  greater  than 
or  equal  to  10  ppmw  of  1,3-butadiene. 
To  ensure  that  this  requirement  does  not 
result  in  the  control  of  intermittent 
streams  that  are  generally  not 
controlled,  the  flow  rate  applicability 
cutoffs  for  benzene-containing  streams 
(0.02  1pm  or  10  Mg/jrr  wastewater 
quantity)  also  applies  to  the  butadiene 
streams. 

We  have  determined  that  it  is  not 
necessary  to  express  the  treatment 
requirements  in  terms  of  total  HAP.  We 
agree  with  commenters  that  treatment 
and  control  devices  used  to  remove  or 
destroy  benzene  will  remove  and 
destroy  the  other  HAP  regxilated  by  this 
rule  to  approximately  the  same  level. 
Benzene  can  be  used  as  a  surrogate  to 
determine  treatment  and  control 
efficiencies.  If  no  benzene  is  present  in 
a  regulated  stream,  another  HAP  (such 
as  1 ,3-butadiene)  must  be  used  to  show 
that  treatment  and  control  efficiencies 
required  for  benzene  are  achieved  for 
that  HAP.  In  such  cases,  compliance  can 
also  be  demonstrated  by  routing  the 
stream  to  a  control  device  that  is  being 
used  to  comply  with  the  Benzene  Waste 
Operations  NESHAP. 

Off-site  waste  treatment.  Some 
facilities  send  their  regulated  wastes  off- 
site  for  treatment  by  another  entity.  The 
proposed  rule  specified  that  wastes 
must  not  be  transferred  unless  the 
transferee  has  submitted  to  EPA  a 
certification  that  they  will  manage  and 
treat  the  waste  in  accordance  with  the 
rule  and  that  they  accept  the 
responsibility  for  compliance.  Several 
commenters  stated  that  the  certification 
requirements  should  be  deleted. 

The  final  rule  retains  the  certification 
requirements.  The  discharger  has  the 
ultimate  responsibility  for  assuring  that 
waste  transferred  to  another  party  for 
off-site  treatment  is  treated  in 
conformity  with  the  applicable 
standard.  The  transferee  is  acting  as  the 
agent  of  the  discharger  when  it  accepts 
responsibility  for  treating  the  waste.  The 
provisions  in  the  proposal  requiring 
certification  by  the  transferee  are  less 
onerous  for  the  discharger  than  the  only 


practicable  alternative,  which  would 
require  that  the  discharger  actively 
supervise  the  activities  of  the  offsite 
treatment  facility.  The  certffication 
provisions  are  similar  to  the 
requirements  of  40  CFR  part  63,  subpart 
G  (the  Hazardous  Organic  NESHAP), 
and  will  pose  no  unreasonable  burden 
on  the  generators  or  receivers  of  the 
waste. 

2.  Heat  Exchange  Systems 

Sampling  location.  The  proposed 
Ethylene  Production  NESHAP  included 
requirements  to  sample  cooling  water  at 
the  inlet  and  outlet  of  each  heat 
exchanger  for  the  presence  of 
compounds  that  indicate  a  leak. 
Sampling  at  each  heat  exchanger  was 
required  to  address  the  foct  that  cooling 
water  circulation  rates  through  ethylene 
production  units  tend  to  be  relatively 
high.  Obtaining  only  one  inlet  and 
outlet  sample  for  the  entire  system  (for 
example,  at  the  cooling  tower)  could 
result  in  a  leak  not  being  detected 
because  the  concentration  of  the  leaked 
compound  could  be  lower  that  the 
detection  limit  of  the  testing  method 
used. 

Several  commenters  argued  that  the 
requirement  does  not  reflect  the  floor 
level  of  control,  stating  that  none  of  the 
best-performing  facilities  are  required  to 
test  at  the  inlet  and  outlet  of  every  heat 
exchanger.  These  commenters  argued 
that  such  a  requirement  would  be  an 
above-the-floor  option  that  is  not  cost 
effective.  Several  commenters  provided 
estimates  of  the  additional  costs 
associated  with  sampling  and  testing  at 
each  heat  exchanger.  The  estimated 
aiuiualized  costs  provided  by  the 
commenters  ranged  from  $60,000  to 
$1.2  million  per  year  for  a  single 
ethylene  production  unit. 

c5ne  commenter  suggested  an 
approach  for  addressing  the  circulation 
rate  issue.  The  commenter  based  the 
suggestion  on  the  assiunptions  that:  (1) 
The  requirements  of  the  Hazardous 
Organic  NESHAP  result  in  an  adequate 
level  of  leak  detection,  and  (2)  the 
circulation  rate  of  cooling  water  through 
an  ethylene  production  unit  is  eight 
times  the  circulation  rate  through  a 
Hazardous  Organic  NESHAP  unit.  Using 
these  assumptions,  the  1  ppmw  leak 
definition  of  the  Hazardous  Organic 
NESHAP  and  the  average  of  circulation 
rates  reported  for  ethylene  units  in 
siuvey  res]>onse8,  the  commenter 
estimated  that  a  6.35  poxmd  per  hour 
(Ib/hr)  leak  rate  would  be  detected  at  a 
Hazardous  Organic  NESHAP  unit.  The 
commenter  suggested  allowing  bcilities 
to  decide  where  to  test  for  leaks  with  the 
condition  that  a  leak  of  this  magnitude 
would  be  detected.  The  commenter 


stated  that  such  a  requirement  would 
ensiu«  a  level  of  performance 
comparable  to  the  Hazardous  Organic 
NESHAP  and  would  provide  facilities 
flexibility  to  tailor  a  monitoring  program 
to  their  imique  circumstances.  The 
commenter  explained  that  one  facility 
may  choose  to  sample  the  combined 
cooling  water  flow  from  many  heat 
exchangers  using  a  test  method  with  a 
relatively  low  detection  limit,  while 
another  may  sample  the  flow  from  fewer 
exchangers  using  a  higher  detection 
limit. 

Based  on  information  provided  by 
commenters,  we  agree  that  requiring 
testing  at  the  inlet  and  outlet  of  each 
heat  exchanger  does  not  represent  the 
floor  level  of  control.  We  find  that  the 
suggestion  to  allow  facilities  to  develop 
a  site-specific  sampling  plan  based  on 
performance  comparable  to  the 
Hazardous  Organic  NESHAP  would 
represent  the  floor.  We  have  reviewed 
and  agree  with  the  commenter's 
suggested  approach  for  establishing  the 
floor  level  sampling  plan  based  on  a 
specified  leak  detection  limit,  with  one 
exception.  We  adjusted  the  calculation 
to  correct  an  error  in  calculating  the 
average  circulation  rate,  which  resulted 
in  a  leak  rate  that  must  be  detected  of 
6.75  Ib/hr.  Going  beyond  the  floor  to  the 
proposed  testing  requirement  would 
impose  costs  that  are  luireasonable 
given  the  small  emissions  reductions 
that  would  be  achieved.  The  final  rule 
allows  the  use  of  any  sampling  location 
plan  that  is  sufficiently  sensitive  to 
detect  a  leak  rate  of  6.75  Ib/hr. 

Monitoring  frequency.  Commenters 
expressed  concern  that  the  proposed 
rule  did  not  allow  reduced  heat 
exchanger  monitoring  frequency  for 
sustained  good  performance,  which  is 
allowed  in  other  LDAR  programs.  One 
of  the  commenters  suggested  that  we 
adopt  the  Hazardous  Organic  NESHAP 
requirements  for  heat  exchanges,  which 
start  with  monthly  monitoring  and  then 
allow  quarterly  monitoring.  We  agree 
with  these  comments  in  general.  The 
floor  for  heat  exchangers  is  an  LDAR 
program  with  monthly  monitoring.  We 
recognize,  however,  that  the  emission 
performance  of  LDAR  programs  is 
variable  and  is  influenced  by  a  number 
of  site-specific  factors.  We  believe  that 
providing  an  incentive  in  the  final  rule    . 
for  reduced  monitoring  will  encourage 
facilities  to  undertake  measures  to 
diagnose  the  causes  of  leaks  and  reduce 
the  frequency  of  occurrence. 
Acconlingly,  the  final  rule  includes  a 
provision  for  reduced  monitoring  for 
units  with  sustained  good  performance 
in  preventing  leaks.  This  provision  is 
generally  consistent  with  the  Hazardous 
Organic  NESHAP,  and  we  believe  it  is 
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NESHAP.  These  potentially  affected 
facilities  are  owned  by  one  company. 
Spandex  fiber  production  leads  to 
potential  HAP  emissions  from  fiber 
spinning  lines,  storage  tanks,  and 
process  vents;  however,  the  emission 
sources  are  well  controlled  by  the 
affected  spandex  manufacturing 
facilities.  The  mandated  levels  of 
control  are  met  at  these  sources; 


4.  What  Are  the  Non-Air  Health. 
Environmental  and  Energy  Impacts? 

We  believe  that  there  would  not  be 
significant  adverse  environmental  or 
energy  impacts  associated  with  the  final 
NESHAP.  The  industry's  baseline  level 
of  control  is  high,  and  the  level  of 
control  required  by  the  final  NESHAP  is 
currently  being  achieved  for  the 
emission  point  types.  Environmental 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
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equivalent  to  the  floor  and  will  provide 
an  incentive  for  greater  emissions 
reductions  while  minimizing 
monitoring  burden. 

The  final  rule  requires  monthly 
monitoring  for  the  first  6  months.  If  no 
leaks  are  detected  diuing  this  period, 
then  the  monitoring  frequency  changes 
to  quarterly.  If  a  leak  is  subsequently 
detected,  then  monthly  monitoring  is 
required  until  the  leak  is  repaired.  After 
the  leak  is  repaired,  then  monthly 
monitoring  is  required  for  6  months.  If 
no  leaks  occur  during  this  period,  the 
monitoring  frequency  returns  to 
quarterly. 

Repair  requirements.  The  proposed 
Ethylene  Production  NESHAP  would 
have  required  a  leak  to  be  repaired 
within  15  days  of  being  detected. 
Commenters  stated  that  the  best- 
performing  facilities  are  not  required  to 
repair  leaks  within  15  days  so  this  is  an 
above-the-floor  option.  Conunenters 
provided  detailed  comments  on  the 
steps  and  costs  involved  in  repairing 
heat  exchangers. 

Our  original  intent  in  requiring  repair 
in  15  days  was  to  provide  consistency 
with  the  repair  requirements  for  other 
leaking  components.  Through  the 
comments  received  in  response  to  the 
proposed  NESHAP,  we  have  learned 
that  repairing  heat  exchangers  is 
different  than  repairing  other  types  of 
leaking  components.  According  to 
commenters,  to  repair  a  heat  exchanger, 
it  must  be  shut  down,  isolated  bom  the 
process,  cleaned,  opened,  tested  to  find 
the  leak(s).  and  repaired.  The 
commenters  added  that  removing  an 
exchanger  from  service  often  requires  a 
imit  to  be  shutdown.  Commenters 
provided  the  contrasting  example  of  a 
leaking  valve,  for  which  packing  and 
flange  bolts  can  often  simply  be 
tightened  externally  or.  in  extreme 
cases,  can  be  externally  piunped  with  a 
sealant  or  clamped  to  repair.  Based  on 
the  information  received  in  response  to 
the  proposed  NESHAP,  we  agree  that 
the  15 -day  repair  period  is  more 
stringent  than  the  floor  and  that  the 
more  stringent  requirement  is  not 
reasonable  because  it  does  not  allow 
adequate  time  for  repair.  We  have 
determined  that  a  45-day  repair  period 
represents  the  floor.  This  is  the  repair 
period  allowed  by  the  Hazardous 
Organic  NESHAP.  In  addition  to 
extending  the  repair  period  to  45  days, 
we  have  revised  the  repair  and  delay  of 
repair  provisions  to  be  consistent  with 
the  Hazardous  Organic  NESHAP. 

3.  Equipment  Leaks 

The  proposed  Ethylene  Production 
NESHAP  required  connector 
monitoring.  Commenters  disagreed  with 


the  approach  EPA  used  to  determine  the 
MACT  floor,  stating  that  HAP  emissions 
from  uncontrolled  connectors  are 
overestimated  due  to  an  inacciu^te 
emission  factor.  One  commenter  (Docket 
A-98-22)  provided  an  alternate 
emission  factor  based  on  data  that  they 
gathered  from  ethylene  production 
units.  According  to  the  commenter, 
when  their  emission  factor  is  used  in 
the  MACT  floor  analysis,  it  results  in  a 
different  five  best-performing  facilities, 
of  which  only  two  perform  connector 
monitoring.  Commenters  asserted  that 
connector  monitoring  is.  therefore,  not 
part  of  the  floor.  In  addition,  one 
commenter  explained  that  their  study 
shows  that  there  is  no  statistically 
significant  difference  between  the 
average  emission  rates  for  connectors 
being  monitored  for  the  first  time  and 
those  that  are  monitored  as  part  of  a 
continuing  monitoring  program. 
Commenters  also  provided  cost  data  to 
show  that  some  facilities  will  incur  high 
costs  to  monitor  coimectors  with  no 
statistically  measurable  emissions 
benefit. 

Due  to  uncertainties  regarding 
connector  emission  factors  used  in  the 
original  MACT  floor  analysis,  we 
performed  an  analysis  using  an 
emission  factor  provided  by  a 
commenter;  however,  this  does  not 
mean  that  we  have  accepted  the 
commenter's  emissions  factor  as  a  more 
accurate  estimator  of  connector 
emissions  (Docket  A-98-22).  The 
objective  of  the  analyses  was  to 
determine  the  impact  using  different 
connector  emission  factors  would  have 
on  which  facilities  are  determined  to  be 
the  five  best-performing  sources. 
Although  this  analysis  resulted  in  a 
slightly  different  five  best-performing 
sources,  the  floor  was  the  same,  since 
three  of  the  five  facilities  are  monitoring 
connectors.  Through  this  analysis,  we 
have  concluded  that,  regardless  of  the 
emission  factor  used,  the  majority  of  the 
best-performing  facilities  are  performing 
coimector  monitoring. 

We  also  conducted  a  study  of  the 
existing  permits  at  certain  facilities  that 
had  adopted  permit  conditions 
requiring  100  percent  coimector 
monitoring  annually  in  exchange  for 
emissions  credits  to  be  used  for 
operational  flexibility.  In  setting  the 
MACT  floor  we  found  our  knowledge  of 
existing  permit  conditions  compelling 
in  terms  of  emissions  benefits  and 
therefore  relevant  in  establishing  the 
MACT  floor.  Certainly  any  monitoring 
worthy  of  conducting  for  the  purpose  of 
obtairdng  emissions  credits  was 
beneficial  beyond  cost. 

Based  on  these  analyses,  we  conclude 
that  connector  monitoring  is  part  of  the 


MACT  floor.  We  do  not  believe  that  the 
available  data  support  the  commenters' 
conclusion  that  connector  monitoring 
should  not  be  included  in  the  MACT 
floor.  However,  in  consideration  of  the 
data  submitted  by  the  industry,  we 
elected  to  require  compliance  with  40 
CFR  part  63,  subpart  UU,  National 
Emission  Standards  for  Equipment 
Leaks,  which  requires  connector 
monitoring,  but  also  allows  for  reduced 
monitoring  frequency  for  good 
performance  instead  of  annual 
monitoring.  This  provides  the 
opportimity  to  reduce  monitoring  costs 
in  cases  where  a  low  proportion  of 
connectors  are  leaking.  In  offering  a 
performance-based  requirement  for 
coimector  monitoring,  we  also  have 
provided  some  consistency  in  approach 
with  the  heat  exchanger  and  other 
equipment  monitoring  provisions. 

VI.  Spandex  Production 

A.  Summary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 

1.  What  Are  the  Air  Quality  Impacts? 

There  are  no  additional  emissions 
reductions  achieved  by  the  final 
NESHAP.  The  level  of  control  required 
by  the  final  NESHAP  is  already  in  place 
at  the  two  affected  reaction  spinning 
facilities. 

2.  What  Are  the  Cost  Impacts? 

The  total  estimated  annual 
compliance  cost  of  the  final  NESHAP  is 
$78,040.  This  estimate  includes 
annualized  capital  costs  for  monitoring 
equipment  piuchased.  Annual  costs  also 
include  monitoring,  recordkeeping,  and 
reporting  costs.  Costs  were  not  included 
for  control  equipment  since  this  is 
already  in  place  at  the  two  reaction 
spinning  process  facilities. 

The  capital  costs  are  estimated  to  be 
$32,820  (in  1998  dollars).  The  capital 
costs  are  for  purchase  of  thermocouples 
and  liquid  flow  transducers  for  CPMS 
equipment  and  closed  vent  systems  leak 
detection  monitors.  These  costs  are 
more  than  likely  an  overestimate 
because  the  two  affected  facilities 
already  have  monitors  on  their  carbon 
adsorbers. 

3.  What  Are  the  Economic  Impacts? 

The  goal  of  the  economic  impact 
analysis  is  to  estimate  the  market 
response  of  the  spandex  production 
facilities  to  the  final  NESHAP  and  to 
determine  the  economic  effects  that  may 
result  from  the  final  NESHAP.  The 
Spandex  Production  source  category 
contains  five  facilities,  but  only  the  two 
facilities  that  use  the  reaction  spinning 
process  are  affected  by  the  final 
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pursuant  to  Executive  Order  12866,  EPA 
must  include  a  certification  from  its 
federalism  official  stating  that  EPA  has 
met  the  requirements  of  Executive  Order 
13132  in  a  meaningful  and  timely 
manner. 

Today's  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
resDonsibilities  amone  the  various 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  U 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
reeulatorv  actions  that  are  based  on 


government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 
The  EPA  has  determined  that  the  final 
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NESHAP.  These  potentially  affected 
facilities  are  owned  by  one  company. 

Spandex  fiber  production  leads  to 
potential  HAP  emissions  from  fiber 
spinning  lines,  storage  tanks,  and 
process  vents:  however,  the  emission 
sources  are  well  controlled  by  the 
affected  spandex  manufacturing 
facilities.  The  mandated  levels  of 
control  are  met  at  these  sources; 
therefore,  no  costs  for  additional  add-on 
air  pollution  control  equipment  are 
expected  to  be  incurred  by  the  spandex 
facilities  to  comply  with  the  final 
NESHAP.  Instead,  the  compliance  costs 
for  the  final  NESHAP  relate  primarily  to 
monitoring,  reporting,  and 
recordkeeping  activities.  The  estimated 
total  aimualized  cost  for  the  final 
NESHAP  is  $78,040,  which  represents 
less  than  0.01  percent  of  the  revenues  of 
the  companies  that  own  the  spandex 
manufacturing  facilities.  The  final 
NESHAP  are,  therefore,  expected  to 
have  a  negligible  impact  on  the  Spandex 
Production  source  category. 

The  economic  impacts  at  the  facility 
and  company  levels  are  measured  by 
comparing  the  annualized  compliance 
cost  for  each  entity  to  its  revenues.  A 
cost-to-sales  ratio  is  first  calculated  and 
then  is  multiplied  by  100  to  convert  the 
ratio  into  percentages.  For  the  final 
NESHAP,  a  cost-to-sales  ratio  exceeding 
1  percent  is  determined  to  be  an  initial 
indicator  of  the  potential  for  a 
significant  facility  impact.  Revenues  at 
the  facility  level  are  not  available, 
therefore  estimated  facility  revenues 
received  from  the  sale  of  spandex  fiber 
are  used.  Both  affected  facilities  are 
expected  to  incur  positive  compliance 
-  costs.  The  ratio  of  costs  to  estimated 
revenues  range  from  a  low  of  0.22 
percent  to  a  high  of  0.35  percent.  Thus, 
on  average,  the  economic  impact  of  the 
final  NESHAP  is  minimal  for  the 
facilities  producing  spandex  fibers. 

The  share  of  compliance  costs  to 
company  sales  are  calculated  to 
determine  company  level  impacts.  One 
company  owns  the  two  affected 
facilities,  so  only  one  firm  faces  positive 
compliance  costs  from  the  final 
NESHAP.  The  ratio  of  costs  to  company 
revenues  is  0.10  percent.  At  the 
company  level,  the  final  NESHAP  are 
not  anticipated  to  have  a  significant 
economic  impact  on  companies  that 
own  and  operate  the  spandex  fiber 
facilities.  For  more  information,  consult 
the  economic  impact  analysis  report 
entitled.  Economic  Impact  Analysis: 
Spandex  Production,  which  is  in  the 
docket  for  the  spandex  source  category. 


4.  What  Are  the  Non-Air  Health, 
Environmental  and  Energy  Impacts? 

We  believe  that  there  would  not  be 
significant  adverse  environmental  or 
energy  impacts  associated  with  the  final 
NESHAP.  The  industry's  baseline  level 
of  control  is  high,  and  the  level  of 
control  required  by  the  final  NESHAP  is 
currently  being  achieved  for  the 
emission  point  types.  Environmental 
impacts  from  the  application  of  the 
control  or  recovery  devices  proposed  for 
the  Spandex  Production  source  category 
are  also  expected  to  be  minimal  for 
secondary  air  pollutants.  In  general,  we 
determine  impacts  relative  to  the 
baseline  that  is  set  at  the  level  of  control 
in  absence  of  the  final  NESHAP. 

There  is  no  incremental  increase  in 
emissions  related  to  water  pollution  or 
solid  waste  as  a  result  of  the  final 
NESHAP. 

B.  Summary  of  Major  Comments  and 
Changes  Since  Proposal 

Comments  on  the  proposed  Spandex 
Production  NESHAP  were  received  from 
two  different  entities:  the  Institute  of 
Clean  Air  Companies  (ICAC)  and 
Dupont.  A  summary  and  response  to  the 
general  comments  submitted  can  be 
found  in  Docket  A-98-25. 

Dupont's  comments  expressed 
concern  that  because  the  dry  spinning 
spandex  production  process  was  not 
mentioned  in  the  proposal,  this  could  be 
interpreted  as  no  standard  for  this 
source  category  and,  as  a  result,  these 
facilities  would  be  subject  to  a  case-by- 
case  MACT  determination.  The 
discussion  of  this  comment  can  be 
found  in  direct  final  amendments  that 
are  being  published  separately  in  this 
issue  of  the  Federal  Register. 

Vn.  Administrative  Requirements - 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  a  final  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
'The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  today's  final  rule  is  not  a 
"significant  regulatory  action"  because 
it  vriU  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and  is 
therefore  not  subject  to  OMB  review. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  {my  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  rule.  The  EPA 
also  may  not  issue  a  regulation  that  has 
federalism  implications  and  that 
preempts  State  law  iinless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
nile. 

If  EPA  complies  by  consiilting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  simimary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  simunary  of  the  nature  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  final  rule  with  federalism 
implications  to  OMB  for  review 
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1893.03)  and  a  copy  may  be  obtained 
bom  Susan  Auby  by  mail  at  the  U.S. 
EPA.  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822T),  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460,  by 
e-mail  at  auby.susan@epa.gov,  or  by 
calling  (202)  566-1672.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icr.  The  information 


EPA's  authority  to  take  administrative 
action  would  be  reduced  significantly. 

The  final  rule  requires  ovmers  or 
operators  of  affected  sources  to  retain 
records  for  a  period  of  5  years.  The  5- 
year  retention  period  is  consistent  with 
the  General  Provisions  of  40  CFR  part  63 
and  with  the  5-year  record  retention 
requirement  in  the  operating  permit 
program  under  title  V  of  the  CAA. 


"Confidentiality  of  Business 
Information." 

The  EPA  expects  the  final  rule  to 
affect  a  total  of  75  facilities  over  the  first 
3  years.  The  EPA  assumes  that  no  new 
facilities  will  become  subject  to  the  nde 
during  each  of  the  first  3  years.  The  EPA 
expects  75  existing  facilities  to  be 
affected  by  the  final  rule,  and  these 
existing  facilities  v»rill  begin  complying, 
in  the  diird  year. 
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pursuant  to  Executive  Order  12866,  EPA 
must  include  a  certification  from  its 
federalism  official  stating  that  EPA  has 
met  the  requirements  of  Executive  Order 
13132  in  a  meaningful  and  timely 
manner. 

Today's  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  No  facilities 
subject  to  the  final  rule  are  owned  by 
State  or  local  governments.  Therefore, 
State  and  local  governments  will  not 
have  any  direct  compliance  costs 
resulting  from  the  final  rule. 
Furthermore.  EPA  is  directed  to  develop 
the  final  rule  by  section  112  of  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  the 
final  rule. 

C  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

The  final  rule  does  not  have  tribal 
implications.  It  vtrill  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  the  final  rule. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regiilation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5—501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  Today's  final 
rule  is  not  subject  to  Executive  Order 
13045  because  it  establishes  an 
environmental  standard  based  on 
technology,  not  health  or  safety  risk.  No 
children's  risk  analysis  was  performed 
because  no  alternative  technologies 
exist  that  would  provide  greater 
stringency  at  a  reasonable  cost. 
Furthermore,  today's  final  rule  has  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
vtrritten  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
nimiber  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-buidensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
cosUy.  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 


government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  The 
total  cost  to  the  private  sector  is 
approximately  $22.2  million  per  year. 
Tlie  final  rule  contains  no  mandates 
affecting  State,  local,  or  Tribal 
governments.  Thus,  today's  final  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

We  have  determined  that  the  final 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them. 

F.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601,  et  seq. 

The  RFA  generally  requires  us  to  give 
special  consideration  to  the  effect  of 
Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  We 
must  prepare  a  regulatory  flexibility 
analysis  unless  we  determine  that  the 
rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  the  purpoSfes  of  assessing  the 
impacts  of  today's  final  rule  on  small 
entities,  a  small  entity  is  defined 
differently  for  the  four  source  categories 
for  which  we  are  proposing  standards. 
Based  on  those  definitions,  there  are  no 
small  entities  affected  by  the  final  rule. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  we  have  determined  that  the 
final  rule  Mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  today's  final  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  ICR  document 
has  been  prepared  by  EPA  (ICR  No. 
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The  voluntary  consensus  standard, 
ASTM  D1946-90  (2000),  Standard 
Practice  for  Analysis  of  Reformed  Gas 
by  Gas  Chromatography,  is  an 
acceptable  method  for  measuring 
process  vent  emissions  of  carbon 
monoxide  and  hydrogen  for  the 
purposes  of  the  final  rule. 

The  search  and  review  resvdts  have 
been  documented  and  are  placed  in  the 
Generic  MACT  docket  (Docket  No.  A- 

Q7-17V 


2.  Part  63  is  amended  by  adding  a 
new  subpart  XX  to  read  as  follows: 

Sulipart  XX— National  Emission 
Standards  for  Ethylene  Manufacturing 
Process  Units:  Heat  Exchange 
Systems  and  Waste  Operations 

Sec. 
Introduction 

63.1080    What  is  the  purpose  of  this 
subpart? 


Table  2  to  Subpart  XX  of  Part  63— 

Requirements  of  40  CFR  Part  61 .  Subpart 
FF,  Not  Included  in  the  Requirements  for 
This  Subpart  and  Alternate 
Requirements 

Introduction 

§63.1080    What  is  the  purpose  of  ttiis 
subpart? 

This  subpart  establishes  requirements 
for  controlUng  emissions  of  hazardous 
air  pollutants  (HAP)  from  heat  exchange 
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1893.03)  and  a  copy  may  be  obtained 
from  Susan  Auby  by  mail  at  the  U.S. 
EPA,  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822T),  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460,  by 
e-mail  at  auby.susan@epa.gov,  or  by 
calling  (202)  566-1672.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icr.  The  information 
requirements  are  not  effective  imtil 
OMB  approves  them. 

Information  is  required  to  ensure 
compliance  with  the  final  rule.  If  the 
relevant  information  were  collected  less 
frequently,  EPA  would  not  be 
reasonably  assined  that  a  soince  is  in 
compliance  with  the  rule.  In  addition. 


EPA's  authority  to  take  administrative 
action  would  be  reduced  significantly. 

The  final  rule  requires  owners  or 
operators  of  affected  soinces  to  retain 
records  for  a  period  of  5  years.  The  5- 
year  retention  period  is  consistent  with 
the  General  Provisions  of  40  CFR  part  63 
and  with  the  5-year  record  retention 
requirement  in  the  operating  permit 
program  under  title  V  of  the  CAA. 

The  recordkeeping  and  reporting 
requirements  of  the  final  rule  are 
specifically  authorized  by  section  114  of 
the  CAA  (42  U.S.C.  7414).  All 
information  submitted  to  us  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  our  policies  in 
40  CFR  part  2,  subpart  B, 


"Confidentiality  of  Business 
Information." 

The  EPA  expects  the  final  rule  to 
affect  a  total  of  75  facilities  over  the  first 
3  years.  The  EPA  assumes  that  no  new 
facilities  will  become  subject  to  the  rule 
during  each  of  the  first  3  years.  The  EPA 
expects  75  existing  facilities  to  be 
affected  by  the  final  rule,  and  these 
existing  facilities  will  begin  complying, 
in  the  diird  year. 

The  estimated  average  annual  burden 
for  the  first  3  years  after  promulgation 
of  the  rule  for  the  industries  and  the 
implementing  agency  is  outlined  below. 
You  can  find  the  details  of  this 
information  collection  in  the  "Standard 
Form  83  Supporting  Statement  for  ICR 
No.  1893.03."  in  Docket  No.  A-97-17. 


Affected  entity 


Industry  

Implementing  agency 


Total  hours 


33.926 
3.465 


Latxx  costs 
(10'$) 


1,510 
117 


Capital  costs 
(10^$) 


4.901 
0 


Operating  arxl 

Mainter^ance 

costs 

(10'$) 


16 
0 


Total  costs 
(10^$) 


6,427 
117 


.    Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  Control  numbers  for 
EPAls  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No. 
104-113)  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 


standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedines, 
business  practices)  developed  or 
adopted  by  one  or  more  volimtary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  volimtary 
consensus  standards. 

The  final  nde  involves  technical 
standards.  The  EPA  cites  the  following 
methods  in  the  final  rule:  EPA  Methods 
1,  lA,  2.  2A.  2C.  2D.  2F.  2G.  3B.  4. 18. 
25,  25A,  27,  316,  and  320.  Consistent 
with  the  NTTAA,  EPA  conducted 
searches  to  identify  voluntary  consensus 
standards  in  addition  to  these  EPA 
methods.  No  applicable  voluntary 
consensus  standards  were  identified  for 
EPA  Methods  lA,  2A,  2D,  2F,  2G,  27, 
and  316.  Three  voluntary  consensus 
standards  were  identified  as  acceptable 
alternatives  to  EPA  test  methods  and 
procedures  and  are  cited  in  the  final 
rule. 

The  voluntary  consensus  standard. 
American  Society  of  Mechanical 
Engineers  (ASME)  PTC  1^10-1981— 
Part  10.  Flue  and  Exhaust  Gas  Analyses, 
is  cited  in  the  final  rule  for  its  manual 
method  for  measuring  the  oxygen 
content  of  exhaust  gas.  Part  10  of  ASME 
PTC  19-10-1981  is  an  acceptable 
alternative  to  Method  3B. 

The  voluntary  consensus  standard, 
American  Society  for  Testing  and 
Materials  (ASTM)  D6420-99.  Standard 
Test  Method  for  Determination  of 
Gaseous  Organic  Compounds  by  Direct 


Interface  Gas  Chromatography-Mass 
Spectrometry  (GC/MS),  is  appropriate  in 
the  cases  described  below  for  inclusion 
in  the  rule  in  addition  to  EPA  Methods. 
Similar  to  EPA's  performance-based 
Method  18.  ASTM  D6420-99  is  also  a 
performance-based  method  for 
measinement  of  gaseous  organic 
compounds.  However,  ASTM  D6420-99 
was  written  to  support  the  specific  use 
of  highly  portable  and  automated  GC/ 
MS.  While  offering  advantages  over  the 
traditional  Method  18,  the  ASTM 
method  does  allow  some  less  stringent 
criteria  for  accepting  GC/MS  resvdts 
than  required  by  Method  18.  Therefore. 
ASTM  D6420-99  is  a  suitable 
alternative  to  Method  18  where:  (1)  The 
target  compounds  are  those  listed  in 
Section  1.1  of  ASTM  D6420-99.  and  (2) 
the  target  concentration  is  between  150 
parts  per  billion  by  volume  and  100 
ppmv. 

For  target  compounds  not  listed  in 
Table  1.1  of  ASTM  D6420-99,  but 
potentially  detected  by  mass 
spectrometry,  the  regulation  specifies 
that  the  additional  system  continuing 
calibration  check  after  each  run.  as 
detailed  in  Section  10.5.3  of  the  ASTM 
method,  must  be  followed,  met, 
documented,  and  submitted  with  the 
data  report  even  if  there  is  no  moisture 
condenser  used  or  the  compound  is  not 
considered  water  soluble.  For  target 
compoimds  not  listed  in  Table  1.1  of 
ASTM  D6420-99  and  not  amenable  to 
detection  by  mass  spectrometry.  ASTM 
D6420-99  does  not  apply. 
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cracked  gas  dehydrators.  The  dilution 
steam  blowdown  waste  stream  does  not 
include  dilution  steam  blowdown 
streams  generated  from  sampling, 
maintenance  activities,  or  shutdown 
purges.  The  dilution  steam  blowdown 
waste  stream  also  does  not  include  . 
blowdown  that  has  not  contacted  HAP- 
containing  process  materials. 

Heat  exchange  system  means  any 
coolins  tower  system  or  once-through 


(b)  Your  heat  exchange  system 
contains  an  intwvening  cooling  fluid, 
containing  less  than  5  percent  by  weight 
of  total  HAP  listed  in  Table  1  to  this 
subpart,  between  the  process  and  the 
cooling  water.  This  intervening  fluid 
must  serve  to  isolate  the  cooling  water 
from  the  process  fluid  and  must  not  be 
sent  through  a  cooling  tower  or 
discharged.  For  purposes  of  this  section, 
discharge  does  not  include  emptying  for 


system  according  to  the  requirements  of 
paragraph  (a)  of  this  section,  monitoring 
each  heat  exchanger  according  to  the 
requirements  of  paragraph  (b)  of  this 
section,  or  monitoring  a  surrogate 
parameter  according  to  the  requirements 
of  paragraph  (c)  of  this  section,  ff  you 
elect  to  comply  with  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section,  you 
may  use  alternatives  in  paragraph  (d)(1) 
or  (2)  of  this  section  for  determining  the 
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The  voluntary  consensus  standard. 
ASTM  D1946-90  (2000),  Standard 
Practice  for  Analysis  of  Reformed  Gas 
by  Gas  Chromatography,  is  an 
acceptable  method  for  measuring 
process  vent  emissions  of  carbon 
monoxide  and  hydrogen  for  the 
piuposes  of  the  final  rule. 

The  search  and  review  results  have 
been  docximented  and  are  placed  in  the 
Generic  MACT  docket  (Docket  No.  A- 
97-17). 

I.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the 
SBREFA,  generally  provides  that  before 
a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to 'the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  tJie  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States,  prior  to 
publication  of  the  final  rule  in  the 
Federal  Register.  A  major  rule  cannot 
take  effect  until  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2)  and,  therefore,  will  be 
effective  on  JiUy  12,  2002. 

/.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  15,  2002. 
Christine  Todd  Whitman, 

/Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I.  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


2.  Part  63  is  amended  by  adding  a 
new  subpart  XX  to  read  as  follows: 

Subpart  XX— National  Emission 
Standards  for  EttiylerM  Manufacturing 
Process  Units:  Heat  Exchange 
Systems  and  Waste  Operations 

Sec. 
Introduction 

63.1080  What  is  the  purpose  of  this 
subpart? 

63.1081  When  must  I  comply  with  the 
requirements  of  this  subpart? 

Definitions 

63.1082  What  dennitions  do  I  need  to 
know? 

Applicability  for  Heat  Exchange  Systems 

63.1083  Does  this  subpart  apply  to  my  heat 
exchange  system? 

63.1084  What  heat  exchange  systems  are 
exempt  from  the  requirements  of  this 
subpart? 

Heat  Exchange  System  Requirements 

63.1085  What  are  the  general  requirements 
for  heat  exchange  systems? 

Monitoring  Requirements  for  Heat  Exchange 
Systems 

63.1086  How  must  I  monitor  for  leaks  to 
cooling  water? 

Repair  Requirements  for  Heat  Exchange 
Systems 

63.1087  What  actions  must  I  take  if  a  leak 
is  detected? 

63.1088  In  what  situations  may  I  delay  leak 
repair,  and  what  actions  must  I  take  for 
delay  of  repair? 

Recordkeeping  and  Reporting  Requirements 
for  Heat  Exchange  Systems 

63.1089  What  records  must  I  keep? 

63.1090  What  reports  must  I  submit? 

Background  for  Waste  Requirements 

63.1091  What  do  the  waste  requirements 
do? 

63.1092  What  are  the  major  differences 
between  the  requirements  of  40  CFR  part 
61,  subpart  FF,  and  the  waste 
requirements  for  ethylene  production 
sources? 

AppUcabiiity  for  Waste  Requirements 

63.1093  Does  this  subpart  apply  to  my 
waste  streams? 

63.1094  What  waste  streams  are  exempt 
from  the  requirements  of  this  subpart? 

Waste  Requirements 

63.1095  What  specific  requirements  must  I 
comply  with? 

63.1096  What  requirements  must  I  comply 
with  if  I  transfer  waste  off-site? 

Implementation  and  Enforcement 

•63.1097    Who  implements  and  enforces  this 
subpart? 

Tables  to  Subpart  XX  of  Part  63 

Table  1  to  Subpart  XX  of  Part  63— Hazardous 
Air  Pollutants 


Table  2  to  Subpart  XX  of  Part  63— 

Requirements  of  40  CFR  Fart  61.  Subpart 
FF,  Not  Included  in  the  Requirements  for 
This  Subpart  and  Alternate 
Requirements 

Introduction 

§63.1080    What  is  the  purpose  of  this 

subpart? 

This  subpart  establishes  requirements 
for  controlling  emissions  of  hazardous 
air  pollutants  (HAP)  from  heat  exchange 
systems  and  waste  streams  at  new  and 
existing  ethylene  production  units. 

§  63.1081    When  must  I  comply  with  the 
requirements  of  this  sut)part? 

You  must  comply  with  the 
requirements  of  this  subpart  according 
to  the  schedule  specified  in 
§  63.1102(a). 

Definitions 

§63.1082    What  definitions  do  I  need  to 
know? 

(a)  Unless  defined  in  paragraph  (b)  of 
this  section,  definitions  for  terms  used 
in  this  subpart  are  provided  in  the  Clean 
Air  Act.  §  63.1103(e).  and  40  CFR 
61.341. 

(b)  The  following  definitions  apply  to 
terms  used  in  this  subpart: 

Continuous  butadiene  waste  stream 
means  the  continuously  flowing  process 
wastewater  from  the  following 
equipment:  The  aqueous  drain  bom  the 
debutanizer  reflux  drum,  water 
separators  on  the  C4  crude  butadiene 
transfer  piping,  and  the  C4  butadiene 
storage  equipment;  and  spent  wash 
water  from  the  C4  crude  butadiene 
carbonyl  wash  system.  The  continuous 
butadiene  waste  stream  does  not 
include  butadiene  streams  generated 
from  sampling,  maintenance  activities, 
or  shutdown  purges.  The  continuous 
butadiene  waste  stream  does  not 
include  butadiene  streams  from 
equipment  that  is  currently  an  affected 
source  subject  to  the  control 
requirements  of  another  NESHAP.  The 
continuous  butadiene  waste  stream 
contains  less  than  10  parts  per  million 
by  weight  (ppmw)  of  benzene. 

Dilution  steam  blowdown  waste 
stream  means  any  continuously  flowing 
process  wastewater  stream  resulting 
fitim  the  quench  and  compression  of 
cracked  gas  (the  cracking  furnace 
effluent)  at  an  ethylene  production  imit 
and  is  discharged  bom  the  unit.  This 
stream  typically  includes  the  aqueous  or 
oily-water  stream  that  results  from 
condensation  of  dilution  steam  (in  the 
cracking  furnace  quench  system), 
blowdown  fitim  dilution  steam 
generation  systems,  and  aqueous 
streams  separated  from  the  process 
between  the  cracking  furnace  and  the 
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exchange  system  cooling  wrater  using 
any  method  listed  in  40  CFR  part  136. 
Use  the  same  method  for  both  entrance 
and  exit  samples.  You  may  validate  40 
CFR  part  136  methods  for  the  HAP 
listed  in  Table  1  to  this  subpart 
according  to  the  procedures  in  appendix 
D  to  this  part.  Alternative  methods  may 
be  used  upon  approval  by  the 
Administrator. 

(4)  Take  a  minimnni  of  three  sets  of  . 
samples  at  each  entrance  and  exit 


determined  according  to  the  provisions 
of  appendix  D  to  this  part.  Alternative 
methods  may  be  used  upon  approval  by 
the  Administrator. 

(3)  Take  a  minimum  of  three  sets  of 
samples  at  each  heat  exchanger  entrance 
and  exit. 

(4)  Calculate  the  average  entrance  and 
exit  concentrations,  correcting  for  the 
addition  of  make-up  water  and 
evaporative  losses,  if  applicable.  Using 
a  one-sided  statistical  procedure  at  the 


provided  in  paragraph  (c)(l)(iiiKA)(l)  or 
(c)(l)(iii)(A)(2)  of  this  section,  as 
appropriate. 

(1)  u  no  leaks  are  detected,  monitor 
quarterly  thereafter  until  a  leak  is 
detected. 

(2)  If  a  leak  is  detected,  monitor 
monthly  until  the  leak  has  been 
repaired.  Upon  completion  of  repair, 
monitor  according  to  the  specifications 
in  paragraph  (c)(l)(iii)(A)  of  this  section. 

(B)  Monitor  the  cooling  water  weekly 
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cracked  gas  dehydrators.  The  dilution 
steam  blowdown  waste  stream  does  not 
include  dilution  steam  blowdown 
streams  generated  from  sampling, 
maintenance  activities,  or  shutdown 
purges.  The  dilution  steam  blowdown 
waste  stream  also  does  not  include  • 
blowdown  that  has  not  contacted  HAP- 
containing  process  materials. 

Heat  exchange  system  means  any 
cooling  tower  system  or  once-through 
cooling  water  system  (e.g.,  river  or  pond 
water).  A  heat  exchange  system  can 
include  more  than  one  heat  exchanger 
and  can  include  an  entire  recirculating 
or  once-through  cooling  system. 

Process  wastewater  means  water 
which  comes  in  contact  with  benzene  or 
butadiene  during  manufacturing  or 
processing  operations  conducted  within 
an  ethylene  production  imit.  Process 
wastewater  is  not  organic  wastes, 
process  fluids,  product  tank  drawdown, 
cooling  water  blowdown,  steam  trap 
condensate,  or  landfill  leachate.  Process 
wastewater  includes  direct-contact 
cooling  water. 

Spent  caustic  waste  stream  means  the 
continuously  flowing  process 
wastewater  stream  that  results  bom  the 
use  of  a  caustic  wash  system  in  an 
ethylene  production  unit.  A  caustic 
wash  system  is  conmionly  used  at 
ethylene  production  imits  to  remove 
acid  gases  and  sulfur  compounds  from 
process  streams,  typically  cracked  gas. 
The  spent  caustic  waste  stream  does  not 
include  spent  caustic  streams  generated 
bom  sampling,  maintenance  activities, 
or  shutdown  purges. 

Applicability  fior  Heat  Exchange 
Sy^ems 

163.1083  DoMthtosubiMrtapptytomy 
hMt  axcltang*  ayslMn? 

The  provisions  of  this  subpart  apply 
to  yoxu  heat  exchange  system  if  you 
own  or  operate  an  ethylene  production 
unit  expressly  referenced  to  this  subpart 
XX  from  subpart  YY  of  this  part.  The 
provisions  of  subpart  A  (General 
Provisions)  of  this  part  do  not  apply  to 
this  subpart  except  as  specified  in 
subpart  YY  of  this  part 

|C3.10e4  WItat  hMt  exchange  systems 
are  axampt  from  tha  raquii  amenta  of  this 
subpart? 

Your  heat  exchange  system  is  exempt 
from  the  requirements  in  §§  63.1085  and 
63.1086  if  it  meets  any  one  of  the 
criteria  in  paragraphs  (a)  through  (e)  of 
.this  section. 

(a)  Your  heat  exchange  system 
operates  with  the  minimum  pressure  on 
the  cooling  water  side  at  least  35 
kilopascals  greater  than  the  maximum 
pressure  on  the  process  side. 


(b)  Your  heat  exchange  system    '  •  >T- . 
contains  an  intervening  cooling  fhdd. 
containing  less  than  5  percent  by  weight 
of  total  HAP  listed  in  Table  1  to  this 
subpart,  between  the  process  and  the 
cooling  water.  This  intervening  fluid 
must  serve  to  isolate  the  cooling  water 
from  the  process  fluid  and  must  not  be 
sent  through  a  cooling  tower  or 
discharged.  For  purposes  of  this  section, 
discharge  does  not  include  emptying  for 
maintenance  purposes. 

(c)  The  once-through  heat  exchange 
system  is  subject  to  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit  with  an  allowable  discharge 
limit  of  1  part  per  million  by  volume 
(ppmv)  or  less  above  influent 
concentration,  or  10  percent  or  less 
above  influent  concentration,  whichever 
is  greater. 

(d)  Your  once-through  heat  exchange 
system  is  subject  to  a  NPDES  permit  that 
meets  all  of  the  conditions  in 
paragraphs  (d)(1)  through  (4)  of  this 
section. 

(1)  The  permit  requires  monitoring  of 
a  parameter  or  condition  to  detect  a  leak 
of  process  fluids  to  cooling  water. 

(2)  The  permit  specifies  the  normal 
range  of  the  parameter  or  condition. 

(3)  The  permit  requires  monthly  or 
more  frequent  monitoring  for  the 
parameters  selected  as  leak  indicators. 

(4)  The  permit  requires  you  to  report 
and  correct  leaks  to  the  cooling  water 
when  the  parameter  or  condition 
exceeds  the  normal  range. 

(e)  Your  recirculating  or  once-through 
heat  exchange  system  cools  process 
fluids  that  contain  less  than  5  percent 
by  weight  of  total  HAP  listed  in  Table 

1  to  this  subpart. 

Heat  Exchange  System  Requireinents 

163.1085  Wtiat  are  tlta  ganaral 
raquiraments  for  haal  axclianga  systams? 

Unless  you  meet  one  of  the 
requirements  for  exemptions  in 
§  63.1084,  you  must  meet  the 
requirements  in  paragraphs  (a)  through 
(d)  of  this  section. 

(a)  Monitor  the  cooling  water  for  the 
presence  of  substances  that  indicate  a 
leak  according  to  §  63.1086. 

(b)  If  you  detect  a  leak,  repair  it 
according  to  §  63.1087  unless  repair  is 
delayed  according  to  §  63.1088. 

(c)  Keep  the  records  specified  in 
§63.1089. 

(d)  Submit  the  reports  specified  in 
§63.1090. 

Monitoring  Requirements  for  Heat 
Exchange  Systems 

163.1086  How  must  I  monitor  for  leaks  to 
cooling  watar? 

You  must  monitor  for  leaks  to  cooling 
water  by  monitoring  each  heat  exchange 


system  according  to  the  requirements  of 
paragraph  (a)  of  this  section,  monitoring 
each  heat  exchanger  according  to  the 
requirements  of  paragraph  (b)  of  this 
section,  or  monitoring  a  surrogate 
parameter  according  to  the  requirements 
of  paragraph  (c)  of  this  section.  If  you 
elect  to  comply  with  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section,  you 
may  use  alternatives  in  paragraph  (d)(l} 
or  (2)  of  this  section  for  determining  the 
mean  entrance  concentration. 

(a)  Heat  exchange  system.  Monitor 
cooling  water  in  each  heat  exchange 
system  for  the  HAP  listed  in  Table  1  to 
this  subpart  (either  total  or  speciated)  or 
other  representative  substances  (e.g., 
total  organic  carbon  or  volatile  organic 
compoimds  (VOC))  that  indicate  Ae 
presence  of  a  leak  according  to  the 
requirements  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(1)  You  define  the  equipment  that 
comprises  each  heat  exchange  system. 
For  ihe  purposes  of  implementing 
paragraph  (a)  of  this  section,  a  heat 
exchange  system  may  consist  of  an 
entire  heat  exchange  system  or  any 
combinations  of  heat  exchangers  such 
that,  based  on  the  rate  of  cooling  water 
at  the  entrance  and  exit  to  each  heat 
exchange  system  and  the  sensitivity  of 
the  test  method  being  used,  a  leak  of 
3.06  kg/hr  or  greater  of  the  HAP  in  Table 
1  to  this  subpart  would  be  detected.  For 
example,  if  the  test  you  decide  to  use 
has  a  sensitivity  of  1  ppmv  for  total 
HAP,  you  must  define  the  heat  exchange 
system  so  that  the  cooling  water  flow 
rate  is  51,031  liters  per  minute  or  less 
so  that  a  leak  of  3.06  kg/hr  can  be 
detected. 

(2)  Monitoring  periods.  For  existing 
sources,  monitor  cooling  water  as 
specified  in  paragraph  (a)(2)(i)  of  this 
section.  Monitor  heat  exchange  systems 
at  new  sources  according  to  the 
specifications  in  paragraph  (a)(2)(ii)  of 
this  section. 

(i)  Monitor  monthly  for  6  months, 
both  initially  and  following  completion 
of  a  leak  repair.  Then  monitor  as 
provided  in  either  paragraph  (a)(2)(i)(A) 
or  (a)(2)(i)(B)  of  this  section,  as 
appropriate. 

(A)  If  no  leaks  are  detected  by 
monitoring  monthly  for  a  6-month 
period,  monitor  quarterly  thereafter 
imtil  a  leak  is  detected. 

(B)  If  a  leak  is  detected,  monitor 
monthly  until  the  leak  has  been 
repaired.  Upon  completion  of  repair, 
monitor  according  to  the  specifications 
in  paragraph  (a)(2)(i)  of  this  section. 

(u)  Momtor  the  cooling  water  weekly 
for  heat  exchange  systems  at  new 
sources. 

(3)  Determine  the  concentration  of  the 
monitored  substance  in  the  heat 
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and  (b)  of  this  section  imless  repair  is 
delayed  according  to  §63.1088. 

(a)  Repair  the  leak  as  soon  as  practical 
but  not  later  than  45  calender  days  after 
you  received  the  results  of  monitoring 
tests  that  indicated  a  leak.  You  must 
repair  the  leak  unless  you  demonstrate 
that  the  results  are  due  to  a  condition 
other  than  a  leak. 

(b)  Once  the  leak  has  been  repaired, 
use  the  monitoring  requirements  in 


are  not  available,  you  may  delay  repair 
a  maximum  of  120  calendar  days.  You 
must  demonstrate  that  the  necessary 
equipment,  parts  or  personnel  were  not 
available. 

Recordkeeping  and  Reporting 
Requirements  for  Heat  Exchange 
Systems 

§63.1089    What  racorda  must  I  keep? 
You  must  keen  the  records  in 


§63.1002    What  are  tha  ma)or  diffarancaa 
between  tha  raquiramanto  of  40  CFR  part 
61 ,  subpart  FF,  and  ttw  wasta  raqulramanta 
for  ethylana  production  sourcas? 

The  major  differences  between  the 
requirements  of  40  CFR  part  61.  subpart 
FF,  and  the  requirements  for  ethylene 
production  soxirces  are  listed  in 
-  paragraphs  (a)  through  (d)  of  this 
section, 
(a)  The  requirements  for  ethylene 

w^-w^r\A-%tr*tir\T\  cmir-oac  artr\)v  tn  all  ntnvmnA 
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exchange  system  cooling  water  using 
any  method  listed  in  40  CFR  part  136. 
Use  the  same  method  for  both  entrance 
and  exit  samples.  You  may  validate  40 
CFR  part  136  methods  for  the  HAP 
listed  in  Table  1  to  this  subpart 
according  to  the  procedures  in  appendix 
D  to  this  part  Alternative  methods  may 
be  used  upon  approval  by  the 
Administrator. 

(4)  Take  a  minimum  of  three  sets  of  . 
samples  at  each  entrance  and  exit. 

(5)  Calculate  the  average  entrance  and 
exit  concentrations,  correcting  for  the 
addition  of  make-up  water  and 
evaporative  losses,  if  applicable.  Using 
a  one-sided  statistical  procedure  at  the 
0.05  level  of  significance,  if  the  exit 
mean  concentration  is  at  least  10 
percent  greater  than  the  entrance  mean, 
or  a  leak  of  3.06  kg/hr  or  greater  of  the 
HAP  (total  or  speciated)  in  Table  1  to 
this  subpart  or  other  representative 
substance  into  the  cooling  water  is 
detected,  you  have  detected  a  leak. 

(b)  Individual  heat  exchangers. 
Monitor  the  cooling  water  at  the 
entrance  and  exit  of  each  heat  exchanger 
for  the  HAP  in  Table  1  to  this  subpart 
(either  total  or  speciated)  or  other 
representative  substances  (e.g.,  total 
organic  carbon  or  VOC)  that  indicate  the 
presence  of  a  leak  in  a  heat  exchanger 
according  to  the  requirements  in 
paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  Mcmitoring  periods.  For  existing 
sources,  monitor  cooling  water  as 
specified  in  paragraph  (b)(l)(i)  of  this 
section.  Monitor  each  heat  exchanger  at 
new  sources  according  to  the 
specifications  in  paragraph  (bHl)(ii)  of 
this  section. 

(i)  Momtor  monthly  for  6  months, 
bo^  initially  and  following  completion 
of  a  leak  repair.  Then  monitor  as 
provided  in  paragraph  (b)(l)(i)(A)  or 
(b)(l)(i)(B)  of  this  section,  as 
appropriate. 

(A)  If  no  leaks  are  detected  by 
monitoring  monthly  for  a  6-month 
period,  monitor  quarterly  thereafter 
until  a  leak  is  detected. 

(B)  If  a  leak  is  detected,  monitor 
monthly  until  the  leak  has  been 
repaired.  Upon  completion  of  repair, 
momtor  according  to  the  specifications 
in  paragraph  (b)(l)(i)  of  this  section. 

(u)  Momtor  the  cooling  water  weekly 
for  heat  exchangers  at  new  sources. 

(2)  Determine  the  concentration  of  the 
monitored  substance  in  the  cooling 
water  using  any  method  listed  in  40 
CFR  part  136,  as  long  as  the  method  is 
sensitive  to  concentrations  as  low  as  10 
ppmv.  Use  the  same  method  for  both 
entrance  and  exit  samples.  Validation  of 
40  CFR  part  136  methods  for  the  HAP 
listed  in  Table  1  to  this  subpart  may  be 


determined  according  to  the  provisions 
of  appendix  D  to  this  part.  Alternative 
methods  may  be  used  upon  approval  by 
the  Administrator. 

(3)  Take  a  mipimiim  of  three  sets  of 
samples  at  each  heat  exchanger  entrance 
and  exit. 

(4)  Calculate  the  average  entrance  and 
exit  concentrations,  correcting  for  the 
addition  of  make-up  water  and 
evaporative  losses,  if  applicable.  Using 
a  one-sided  statistical  procedure  at  the 
0.05  level  of  significance,  if  the  exit 
mean  concentration  is  at  least  1  ppmv 
or  10  percent  greater  than  the  entrance 
mean,  whichever  is  greater,  you  have 
detected  a  leak. 

(c)  Surrogate  parameters.  You  may 
elect  to  comply  with  the  requirements  of 
this  section  by  monitoring  using  a 
surrogate  indicator  of  leaks,  provided 
that  you  comply  with  the  requirements 
of  paragraphs  (c)(1)  through  (3)  of  this 
section.  Surrogate  indicators  that  could 
be  used  to  develop  an  acceptable 
monitoring  program  are  ion  specific 
electrode  monitoring,  pH,  conductivity, 
or  other  representative  indicators. 

(1)  You  shall  prepare  and  implement 
a  monitoring  plan  that  documents  the 
procedures  that  moII  be  used  to  detect 
leaks  of  process  fluids  into  cooling 
waters.  The  plan  shall  require 
monitoring  of  one  or  more  process 
parameters  or  other  conditions  that 
indicate  a  leak.  Monitoring  that  is 
already  being  conducted  for  other 
purposes  may  be  used  to  satisfy  the 
requirements  of  this  section,  llie  plan 
shall  include  the  information  specified 
in  paragraphs  (c)(l)(i)  through  (iv)  of 
this  section. 

(i)  A  description  of  the  parameter  or 
condition  to  be  monitored  and  an 
explanation  of  how  the  selected 
parameter  or  condition  will  reliably 
indicate  the  presence  of  a  leak. 

(ii)  The  parameter  level(s)  or 
condition(s)  that  shall  constitute  a  leak. 
This  shall  be  dociunented  by  data  or 
calculations  shovtring  that  the  selected 
levels  or  conditions  will  reliably 
identify  leaks.  The  monitoring  must  be 
sufficiently  sensitive  to  determine  the 
range  of  parameter  levels  or  conditions 
when  the  system  is  not  leaking.  When 
the  selected  parameter  level  or 
condition  is  outside  that  range,  you 
have  detected  a  leak. 

(iii)  Monitoring  periods.  For  existing 
sources,  monitor  cooling  water  as 
specified  in  paragraph  (c)(l)(iii)(A)  of 
this  section.  Monitor  heat  exchange 
systems  at  new  sources  according  to  the 
specifications  in  paragraph  (c)(l)(iii)(B) 
of  this  section. 

(A)  Monitor  monthly  for  6  months, 
both  initially  and  following  completion 
of  a  leak  repair.  Then  monitor  as 


provided  in  paragraph  (c)(l)(iii)(A)(l)  or 
(c)(l)(iii)(A)(2)  of  this  section,  as 
appropriate. 

(1)  u  no  leaks  are  detected,  monitor 
quarterly  thereafter  until  a  leak  is 
detected. 

(2)  If  a  leak  is  detected,  monitor 
monthly  until  the  leak  has  been 
repaired.  Upon  completion  of  repair, 
monitor  according  to  the  specifications 
in  paragraph  (c)(l)(iii)(A)  of  this  section. 

(^)  Momtor  the  cooling  water  weekly 
for  heat  exchange  systems  at  new 
sources. 

(iv)  The  records  that  will  be 
maintained  to  document  compliance 
with  the  requirements  of  this  section. 

(2)  If  a  leak  is  identified  by  audio, 
visual,  or  olfactory  inspection,  a  method 
listed  in  40  CFR  part  136,  or  any  other 
means  other  than  those  described  in  the 
monitoring  plan,  and  the  method(8) 
specified  in  the  plan  could  not  detect 
the  leak,  you  shall  revise  the  plan  and 
document  the  basis  for  the  changes.  You 
shall  complete  the  revisions  to  the  plan 
no  later  than  180  days  after  discovery  of 
the  leak. 

(3)  You  shall  maintain,  at  all  times, 
the  monitoring  plan  that  is  ciurently  in 
use.  The  current  plan  shall  be 
maintained  on-site,  or  shall  be 
accessible  from  a  central  location  by 
computer  or  other  means  that  provide 
access  within  2  hours  after  a  request.  If 
the  monitoring  plan  is  changed,  you 
must  retain  the  most  recent  superseded 
plan  for  at  least  5  years  fit>m  the  date 
of  its  creation.  The  superseded  plan 
shall  be  retained  on-site  or  accessible 
frt>m  a  central  location  by  computer  or 
other  means  that  provide  access  within 
2  hours  after  a  request. 

(d)  Simplifying  assumptions  for 
entrance  mean  concentrati'o/i.  If  you  are 
complying  with  paragraph  (a)  or  (b)  of 
this  section,  you  may  elect  to  determine 
the  entrance  mean  concentration  as 
specified  in  paragr^h  (d)(1)  or  (2)  of 
this  section. 

(1)  Assume  that  the  entrance  mean 
concentration  of  the  monitored 
substance  is  zero;  or, 

(2)  Determine  the  entrance  mean 
concentration  of  a  monitored  substance 
at  a  sampling  location  anywhere 
upstream  of  the  heat  exchanger  or  heat 
exchange  system,  provided  that  there  is 
not  a  reasonable  opportunity  for  the 
concentration  to  change  at  the  entrance 
to  each  heat  exchanger  or  heat  exchange 
system. 

Repair  ReqniremraitB  for  Heat  Exchange 


§63.1087    What  acUona  must  I  taka  If  a  leak 
isdaiactad? 

If  a  leak  is  detected,  you  must  comply 
with  the  requirements  in  paragraphs  (a) 
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transfer  waste  off-site,  you  must  comply 
with  the  requirements  of  §  63.1096. 

(a)  Continuous  butadiene  waste 
streams.  Manage  and  treat  continuous 
butadiene  waste  streams  that  contain 
greater  than  or  equal  to  10  ppmv  1,3- 
butadiene  and  have  a  flow  rate  greater 
than  or  equal  to  0.02  liters  per  minute, 
according  to  either  paragraph  (a)(1)  or 
(2)  of  this  section.  If  the  total  annual 
benzene  quantity  from  waste  at  your 
facilitv  is  less  than  10  Me/vr.  as 


through  (e)  in  either  the  Periodic 
Reports  required  in  §  63.152  or  the 
Periodic  Reports  required  in 
§  63.1110(e). 

(3)  If  the  total  annual  benzene 
quantity  bom  waste  at  your  facility  is 
less  than  10  Mg/yr,  as  determined 
according  to  40  CFR  61.342(a),  comply 
with  the  requirements  of  this  section  at 
all  times  except  during  periods  of 
startup,  shutdown,  and  malfunction,  if 
the  startuD.  shutdown,  or  malfunction 


submitted  to  the  treatment  operator 
initially  and  whenever  there  is  a  change 
in  the  required  treatment. 

(b)  You  may  not  transfer  the  waste 
stream  imless  the  transferee  has 
submitted  to  the  Administrator  a  written 
certification  that  the  transferee  will 
manage  and  treat  any  waste  stream 
received  from  a  source  subject  to  the 
requirements  of  this  subpart  in 
accordance  with  the  requirements  of 
this  subpart 
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and  (b)  of  this  section  unless  repair  is 
delayed  according  to  §  63.1088. 

(a)  Repair  the  leak  as  soon  as  practical 
but  not  later  than  45  calender  days  after 
you  received  the  results  of  monitoring 
tests  that  indicated  a  leak.  You  must 
repair  the  leak  imless  you  demonstrate 
that  the  results  are  due  to  a  condition 
other  than  a  leak. 

(b)  Once  the  leak  has  been  repaired, 
use  the  monitoring  requirements  in 

§  63.1086  within  7  calender  days  of  the 
repair  or  startup,  whichever  is  later,  to 
confirm  that  the  heat  exchange  system 
has  been  repaired. 

i  63.1088    In  what  situations  may  I  delay 
leak  repair,  and  wturt  actions  must  I  take  for 
delay  of  repair? 

You  may  delay  the  repair  of  heat 
exchange  systems  if  the  leaking 
equipment  is  isolated  from  the  process. 
You  may  also  delay  repair  if  repair  is 
technically  infeasible  without  a 
shutdown,  and  you  meet  one  of  the 
conditions  in  paragraphs  (a)  through  (c) 
of  this  section. 

(a)  If  a  shutdown  is  expected  within 
the  next  2  months  of  determining  delay 
of  repair  is  necessary,  you  are  not 
required  to  have  a  special  shutdown 
before  that  planned  shutdown. 

(b)  If  a  shutdown  is  not  expected 
within  the  next  2  months  of  determining 
delay  of  repair  is  necessary,  you  may 
delay  repair  if  a  shutdown  for  repair 
would  cause  greater  emissions  than  the 
potential  emissions  from  delaying  repair 
until  the  next  shutdown  of  the  process 
equipment  associated  with  the  leaking 
heat  exchanger.  You  must  document  the 
basis  for  the  determination  that  a 
shutdown  for  repair  would  cause  greater 
emissions  than  the  emissions  likely  to 
result  from  delay  of  repair.  The 
documentation  process  must  include 
the  activities  in  paragraphs  {b)(l) 
through  (4)  of  this  section. 

(1)  State  the  reason(s)  for  delaying 
repair. 

(2)  Specify  a  schedule  for  completing 
the  repair  as  soon  as  practical. 

(3)  Calculate  the  potential  emissions 
from  the  leaking  heat  exchanger  by 
multiplying  the  concentration  of  HAP 
listed  in  Table  1  to  this  subpart  (or  other 
monitored  substances)  in  the  cooling 
water  from  the  leaking  heat  exchanger 
by  the  flow  rate  of  the  cooling  water 
from  the  leaking  heat  exchanger  and  by 
the  expected  duration  of  the  delay. 

(4)  Determine  emissions  of  HAP  listed 
in  Table  1  to  this  subpart  (or  other 
monitored  substances)  from  purging  and 
depressiirizing  the  equipment  that  will 
result  from  the  unscheduled  shutdown 
for  the  repair. 

(c)  If  repair  is  delayed  because  the 
necessary  equipment,  parts  or  personnel 


are  not  available,  you  may  delay  repair 
a  maximum  of  120  calendar  days.  You 
must  demonstrate  that  the  necessary 
equipment,  parts  or  persormel  were  not 
available. 

Recordkeeping  and  Reporting 
Requirements  for  Heat  Exchange 
Systems 

§63.1089    Wtiat  records  must  I  keep? 

You  must  keep  the  records  in 
paragraphs  (a)  through  (e)  of  this 
section,  according  to  the  requirements 
of  §  63.1109(c). 

(a)  Monitoring  data  required  by 

§  63.1086  that  indicate  a  leak,  the  date 
the  leak  was  detected,  or,  if  applicable, 
the  basis  for  determining  there  is  no 
leak. 

(b)  The  dates  of  efforts  to  repair  leaks. 

(c)  The  method  or  procedures  used  to 
confirm  repair  of  a  leak  and  the  date  the 
repair  was  confirmed. 

(d)  Docimientation  of  delay  of  repair 
as  specified  in  §  63.1088. 

(e)  If  you  validate  a  40  CFR  part  136 
method  for  the  HAP  listed  in  Table  1  to 
this  subpart  according  to  the  procedures 
in  appendix  D  to  this  part,  then  you 
must  keep  a  record  of  the  test  data  and 
calculations  used  in  the  validation. 

§63.1090    Whet  reports  must  I  submit? 

If  you  delay  repair  for  your  heat 
exchange  system,  you  must  report  the 
delay  of  repair  in  the  semiannual  report 
required  by  §  63.1110(e).  If  the  leak 
remains  imrepaired,  you  must  continue 
to  report  the  delay  of  repair  in 
semiaimual  reports  until  you  repair  the 
leak.  You  must  include  the  information 
in  paragraphs  (a)  through  (e)  of  this 
section  in  the  semiannual  report. 

(a)  The  fact  that  a  leak  was  detected, 
and  the  date  that  the  leak  was  detected. 

(b)  Whether  or  not  the  leak  has  been 
repaired. 

(c)  The  reasons  for  delay  of  repair.  If 
you  delayed  the  repair  as  provided  in 
§  63.1088(b),  documentation  of 
emissions  estimates. 

(d)  If  a  leak  remains  unrepaired,  the 
expected  date  of  repair. 

(e)  If  a  leak  is  repaired,  the  date  the 
leak  was  successfully  repaired. 

Background  for  Waste  Requirements 

§  63.1 091    What  do  tt>e  wests  requirements 
do? 

This  subpart  requires  you  to  comply 
with  40  CFR  part  61,  subpart  FF, 
National  Emission  Standards  for 
Benzene  Waste  Operations.  There  are 
some  differences  between  the  ethylene 
production  waste  requirements  and 
those  of  subpart  FF. 


§63.1092    Whet  are  the  mafor  differences 
between  the  requiremenU  of  40  CFR  pert 
61,  8ut>part  FF,  and  the  waste  requirements 
for  ethylene  production  sources? 

The  major  differences  between  the 
requirements  of  40  CFR  part  61,  subpart 
FF,  and  the  requirements  for  ethylene 
production  sources  are  listed  in 
-  paragraphs  (a)  through  (d)  of  this 
section. 

(a)  The  requirements  for  ethylene 
production  sources  apply  to  all  ethylene 
production  sources  that  are  part  of  a 
major  source.  The  requirements  do  not 
include  a  provision  to  exempt  soiuces 
with  a  total  annual  benzene  quantity 
less  than  10  megagrams  per  year  (Mg/yr) 
from  control  requirements. 

(b)  The  requirements  for  ethylene 
production  sources  apply  to  continuous 
butadiene  waste  streams  which  do  not 
contain  benzene  quantities  that  would 
make  them  subject  to  the  management 
and  treatment  requirements  of  40  CFR 
part  61.  subpart  FF. 

(c)  The  requirements  for  ethylene 
production  sources  do  not  include  the 
compliance  options  at  40  CFR 
61.342(c){3)(ii),  (d)  and  (e)  for  sources 
with  a  total  annual  benzene  quantity 
less  than  10  Mg/yr. 

(d)  If  you  transfer  waste  off-site,  you 
must  comply  with  the  requirements  in 
§63.1096  rather  than  40  CFR  61.342(f). 

Applicability  for  Waste  Requirements 

§  63. 1 093    Does  this  subpart  apply  to  my 
waste  streams? 

The  waste  stream  provisions  of  this 
subpart  apply  to  your  waste  streams  if 
you  own  or  operate  an  ethylene 
production  facility  expressly  referenced 
to  this  subpart  XX  from  subpart  YY  of 
this  part.  The  provisions  of  subpart  A 
(General  Provisions)  of  this  part  do  not 
apply  to  this  subpart  except  as  specified 
in  a  referencing  subpart. 

§  63.1 094    What  waste  streams  are  exempt 
from  the  requlremento  of  this  subpart? 

The  types  of  waste  described  in 
paragraphs  (a)  and  (b)  of  this  section  are 
exempt  from  this  subpart. 

(a)  Waste  in  the  form  of  gases  or 
vapors  that  is  emitted  from  process 
fluids. 

(b)  Waste  that  is  contained  in  a 
segregated  storm  water  sewer  system. 

Waste  Requirements 

§63.1095    Wtiat  specific  requirenMnts 
must  I  comply  with? 

For  waste  that  is  not  transferred  off- 
site,  you  must  comply  with  the 
requirements  in  paragraph  (a)  of  this 
section  for  continuous  butadiene  waste 
streams  and  paragraph  (b)  of  this  section 
for  benzene  waste  streams.  If  you 
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contained  in  paragraphs  (b)(1)  through 
(5)  of  this  section  are  retained  by  the 
EPA  Administrator  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(1)  Approval  of  alternatives  to  the 
nonopacity  emissions  standards  in 
§§63.1085.  63.1086  and  63.1095,  under 


§  63.6(g).  Where  these  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2Kii)  and  (f) 
and  as  defined  in  §  63.90. 


(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

Tables  to  Subpart  XX  of  Part  63 


Table  1  to  Subpart  XX  of  Part  63.— Hazardous  Air  Pou.utants 
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transfer  waste  off-site,  you  must  comply 
writh  the  requirements  of  §63.1096. 

(a)  Continuous  butadiene  waste 
streams.  Manage  and  treat  continuous 
butadiene  waste  streams  that  contain 
greater  than  or  equal  to  10  ppmv  1 ,3- 
butadiene  and  have  a  flow  rate  greater 
than  or  equal  to  0.02  liters  per  minute, 
according  to  either  paragraph  (a)(1)  or 
(2)  of  this  section.  If  the  total  annual 
benzene  quantity  bova  waste  at  your 
facility  is  less  than  10  Mg/yr,  as 
determined  according  to  40  CFR 
61.342(a),  the  requirements  of  paragraph 
(a)(3)  of  this  section  apply  also. 

(1)  Route  the  continuous  butadiene 
stream  to  a  treatment  process  or 
wastewater  treatment  system  used  to 
treat  benzene  waste  streams  that 
complies  with  the  standards  specified  in 
40  CFR  61.348.  Comply  with  the 
requirements  of  40  CFR  part  61,  subpart 
FF;  with  the  changes  in  Table  2  to  this 
subpart,  and  as  specified  in  paragraphs 
(a)(l)(i)  through  (v)  of  this  section. 

(i)  Determine  the  butadiene 
concentration  of  the  waste  stream 
according  to  40  CFR  61.355(c)(1) 
through  (3),  except  substitute  "1.3- 
butadiene"  for  each  occurrence  of 
"benzene."  You  may  validate  40  CFR 
part  136  methods  for  1.3-butadiene 
according  to  the  procedures  in  appendix 
D  to  this  part.  You  do  not  need  to 
determine  the  butadiene  concentration 
of  a  waste  stream  if  you  designate  that 
the  stream  must  be  controlled. 

(ii)  Comply  with  40  CFR 
61.342(c)(l)(ii)  and  (iii)  for  each  waste 
management  unit  that  receives  or 
manages  the  waste  stream  prior  to  and 
during  treatment  or  recycling  of  the 
waste  stream. 

(iii)  Comply  with  the  recordkeeping 
requirements  in  40  CFR  61.356(b),  (b)(1)- 
and  (b)(2),  except  substitute  "1,3- 
butadiene"  for  each  occurrence  of 
"benzene"  and  "continuous  butadiene 
waste  stream"  for  each  occurrence  of 
"waste  stream." 

(iv)  Comply  with  the  reporting 
requirements  in  40  CFR  61.357(a),  (a)(2). 
(a)(3),  (a)(3)(iii)  through  (v).  and  (d)(1) 
and  (2).  except  substitute  "1,3- 
butadiene"  for  each  occurrence  of 
"benzene"  and  "continuous  butadiene 
waste  stream"  for  each  occurrence  of 
"waste  stream." 

(v)  Include  only  the  information  in  40 
CFR  61.357(a)(2)  and  (a)(3)(iii)  through 
(v)  in  the  report  required  in  40  CFR 
61.357(a)  and  (d)(2). 

(2)  Comply  with  the  process 
wastewater  requirements  of  subpart  G  of 
this  part.  Submit  the  information 
required  in  §  63.146(b)  in  the 
Notification  of  Compliance  Status    ' 
required  by  §  63.1110(d).  Submit  the 
information  required  in  §  63.146(c) 


through  (e)  in  either  the  Periodic 
Reports  required  in  §63.152  or  the 
Periodic  Reports  required  in 
§  63.1110(e). 

(3)  If  the  total  annual  benzene 
quantity  irom  waste  at  yoiu-  facility  is 
less  than  10  Mg/yr,  as  determined 
according  to  40  CFR  61.342(a).  comply 
with  the  requirements  of  this  section  at 
all  times  except  during  periods  of 
startup,  shutdown,  and  malfunction,  if 
the  startup,  shutdov\m.  or  malfunction 
precludes  the  ability  of  the  affected 
source  to  comply  with  the  requirements 
of  this  section  and  the  owner  or  operator 
follows  the  provisions  for  periods  of 
startup,  shutdown,  and  malfunction,  as 
specified  in  §63.1111. 

(b)  Benzene  waste  streams.  For 
benzene-containing  streams,  you  must 
comply  with  the  requirements  of  40  CFR 
part  61,  subpart  FF,  except  as  specified 
in  Table  2  to  this  subpart.  You  must 
manage  and  treat  waste  streams  as 
specified  in  either  paragraph  (b)(1)  or  (2) 
of  this  section. 

(1)  ff  the  total  annual  benzene 
quantity  from  waste  at  your  facility  is 
less  than  10  Mg/yr,  as  determined 
according  to  40  CFR  61.342(a),  manage 
and  treat  spent  caustic  waste  streams 
and  dilution  steam  blowdown  waste 
streams  according  to  "40  CFR 
61.342(c)(1)  through  (c)(3)(i).  The 
requirements  of  this  paragraph  (b)(1) 
shall  apply  at  all  times  except  during 
periods  of  startup,  shutdown,  and 
malfunction,  if  the  startup,  shutdov^m, 
or  malfunction  precludes  the  ability  of 
the  affected  source  to  comply  with  the 
requirements  of  this  section  and  the 
owner  or  operator  follows  the 
provisions  for  periods  of  startup, 
shutdowm,  and  malfunction,  as 
specified  in  §63.1111. 

(2)  If  the  total  annual  benzene 
quantity  fixim  waste  at  your  facility  is 
greater  than  or  equal  to  10  Mg/yr,  as 
determined  according  to  40  CFR 
61.342(a),  you  must  manage  and  treat 
waste  streams  according  to  any  of  the 
options  in  40  CFR  61.342(c)(1)  through 

(e). 

§63.1096    What  requirements  must  I 
comply  with  if  I  transfer  waste  off-site?  "^ 

If  you  elect  to  transfer  waste  off-site, 
you  must  comply  with  the  requirements 
in  paragraphs  (a)  through  (d)  of  this 
section. 

(a)  Include  a  notice  with  the  shipment 
or  transport  of  each  waste  stream.  The 
notice  shall  state  that  the  waste  stream 
contains  organic  HAP  that  are  to  be 
treated  in  accordance  with  the 
provisions  of  this  subpart.  When  the 
transport  is  continuous  or  ongoing  (for 
example,  discharge  to  a  publicly-owned 
treatment  works),  the  notice  shall  be 


submitted  to  the  treatment  operator 
initially  and  whenever  there  is  a  change 
in  the  required  treatment. 

(b)  You  may  not  transfer  the  waste 
stream  imless  the  transferee  has 
submitted  to  the  Administrator  a  written 
certification  that  the  transferee  will 
manage  and  treat  any  waste  stream 
received  from  a  source  subject  to  the 
requirements  of  this  subpart  in 
accordance  vrith  the  requirements  of 
this  subpart. 

(c)  By  providing  this  written 
certification  to  the  Administrator,  the 
certifying  entity  accepts  responsibility 
for  compliance  with  the  regulatory 
provisions  in  this  subpart  with  respect 
to  any  shipment  of  waste  covered  by  the 
written  certification.  Failure  to  abide  by 
any  of  those  provisions  with  respect  to 
such  shipments  may  result  in 
enforcement  action  by  EPA  against  the 
certifying  entity  in  accordance  with  the 
enforcement  provisions  applicable  to 
violations  of  those  provisions  by  owners 
or  operators  of  sources. 

(d)  The  certifying  entity  may  revoke 
the  written  certification  by  sending  a 
vkrritten  statement  to  the  Administrator 
and  you.  The  notice  of  revocation  must 
provide  at  least  90  days  notice  that  the 
certifying  entity  is  rescinding 
acceptance  of  responsibility  for 
compliance  with  the  regulatory 
provisions  of  this  subpart.  Upon 
expiration  of  the  notice  period,  you  may 
not  transfer  the  waste  stream  to  that  off- 
site  treatment  operation.  Written 
certifications  and  revocation  statements 
to  the  Administrator  from  the 
transferees  of  waste  shall  be  signed  by 
the  responsible  official  of  the  certifying 
entity,  provide  the  name  and  address  of 
the  certifying  entity,  and  be  sent  to  the 
appropriate  EPA  Regional  Office  at  the 
addresses  listed  in  40  CFR  63.13.  Such 
written  certifications  are  not 
transferable  by  the  treater  to  other  off- 
site  waste  treatment  operators. 

Implementation  and  Enforcement 

§  63.1 097    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  iinplemented 
and  enforced  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  or  a  delegated 
authority  such  as  the  applicable  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
a  State,  local,  or  tribal  agency,  then  that 
agency  has  the  authority  to  implement 
and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 
out  if  this  subpart  is  delegated. 

(b)  In  delegating  implementation  and 
eniforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  authorities 
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Subpart  SS— [Amended] 

3.  Section  63.981  is  amended  by 
adding  in  alphabetical  order  a  definition 
of  Supplemental  combustion  air  to  read 
as  follows: 

§63.981    Definitions. 

***** 

Supplemental  combustion  air  means 
the  air  that  is  added  to  a  vent  stream 
after  the  vent  stream  leaves  the  unit 


5.  Section  63.987  is  amended  by: 

a.  Revising  the  definition  of  Dj  in 
paragraph  (b)(3)(ii);  and 

b.  Revising  paragraph  (b)(3)(iii). 
The  revisions  read  as  follows: 

§63.987    Flare  requirements. 

***** 

(b)*  *  * 
(3)  *  *  * 
(U)*  *  * 
Dj  =  Concentration  of  sample 


63.990(a),  63.993(a),  63.994(a).  and 
63.995(a)  vmder  §  63.6(g).  Where  these 
standards  reference  another  subpart,  the 
cited  provisions  will  be  delegated 
according  to  the  delegation  provisions 
of  the  referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
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contained  in  paragraphs  (b)(1)  through 
(5)  of  this  section  are  retained  by  the 
EPA  Administrator  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(1)  Approval  of  alternatives  to  the 
nonopacity  emissions  standards  in 
§§63.1085,  63.1086  and  63.1095,  imder 


§  63.6(g).  Where  these  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2Kii)  and  (f) 
and  as  defined  in  §  63.90. 


(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

Tables  to  Subpart  XX  of  Part  63 


Table  1  to  Subpart  XX  of  Part  63.— Hazardous  Air  Pollutants 


Hazardous  air  poNutant 


Benzene  

1,3-Butadiene. 

Cumene  

Ethyl  benzene 

Hexane  

Naphttialene ... 

Styrene 

Toluene 

o-Xytene 

m-Xylene 

p-Xylene 


CAS^4o. 


71432 
106990 


100414 
110543 

91203 
100425 
106883 

95476 
108383 
106423 


Table  2  to  Subpart  XX  of  Part  63.— Aequirements  of  40  CFR  Part  61.  Subpart  FF.  Not  Included  in  the 

Requirements  for  This  Subpart  and  Alternate  Requirements 


n  me  total  annual  benzene  quality  for  waste 
from  your  facility  is  •  *  * 

Do  not  comply  with: 

Instead,  comply  with: 

1.  1 

.essttan  10  Mg^  

40  CFR  61.340  

§63.1093. 

40  CFR  61  342(cM3Mh)  ((ft  and  (e)  

There  is  no  equivalent  requirement. 

1 

• 

40  CFR  61.342(f)  

§61.1096. 

40  CFR  61.355(j)  and  (k) 

There  is  no  equivalent  requirement. 

40  CFR  61.356(b)(2)(ii),  (b)(3)  through  (b)(5) 

There  is  no  equivalent  requirement. 

The  requirement  to  submit  the  information  re- 
quired in  40  CFR  61.357(a)  to  the  Adminis- 
trator within  90  days  after  January  7,  1993. 

The  requirement  to  .submit  Vne  information  re- 
quired In  40  CFR  61.357(a)  as  part  of  the 
Initial  Notification  required  in  40  CFR 
63.1110(c). 

The  requirement  in  40  CFR  61.357(d)  to  sub- 
mit the  Infonnation  in  40  CFR  61.357(d)(1) 
and  (d)(2)  if  the  TAB  quantity  from  your  fa- 
dKty  is  equal  to  or  greater  than  10  Mg^. 

The  requirement  to  submit  the  information  in 
40  CFR  61.357(d)(1)  and  (d)(2)  for  spent 
caustic,  dilution  steam  biowdown,  and  con- 
tinuous butadiene  waste  streams. 

The  requirement  in  40  CFR  61.357(d)(1)  to 
submit  the  information  required  in  40  CFR 
63.357(d)(1)  to  the  Administrator  within  90 
days  after  January  7.  1993. 

The  requirement  to  submit  the  infonnation  re- 
quired in  40  CFR  61.357(d)(1)  as  part  of 
the  Notification  of  Compliance  Status  re- 
quired in  40  CFR  63.1 1 10(d). 

4IVCFR  B1  3S7(dM3)  throuoh  (d)(5)  

There  is  no  equivalent  requirement. 

2. 

Gieater  than  or  equal  to  10  Mg^ 

40  CFR  61.340  

§61.1093. 

■      • 

40  CFR  61.342(f)  

§61.1096. 

TTw  mqiiirement  to  submit  the  infonnation  re- 
quired in  40  CFR  61.357(a)  to  the  Adminis- 
trator within  90  days  after  January  7, 1993. 

The  requirement  to  subnut  the  informatton  re- 
quired in  40  CFR  61 .357(a)  as  part  o(  the 
Initial  Notification  required  in  40  CFR 
63.1110(c). 

• 

The  requirement  In  40  CFR  61.357(d)  to  sub- 
mit the  information  in  40  CFR  61  357(d)(1) 
and  (dK2)  if  the  TAB  quantity  from  your  fa- 
dMy  is  equal  to  or  grBater  than  10  Mg^. 

The  mqiiirement  to  submit  the  infonnation  in 
40  CFR  61.357(d)(1)  and  (d)(2)  as  part  of 
the  l^otificalion  of  Compliance  Status  re- 
quired in  40  CFR  63.1 1 10(d). 

■ 
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the  control  device  and  supplemental 
combustion  air  is  used  to  combust  the 
emissions. 


(1)  The  emission  rate  correction  factor 
(or  excess  air),  integrated  sampling  and 
analysis  procedures  of  Method  3B  of  40 
CFR  part  60,  appendix  A,  or  American 
Society  of  Mechanical  Engineers 
fASME)  PTC  19-10-1981— Part  10 


(2)  The  test  results  are  acceptable  if 
the  response  from  the  high  level 
calibration  gas  is  at  least  20  times  the 
standard  deviation  for  the  response  from 
the  zero  calibration  gas  when  the 
instrument  is  zeroed  on  its  most 
sensitive  scale. 

(3)  The  span  value  of  the  analyzer 
must  be  less  than  1(X)  parts  per  million 
by  volume. 

(4)  Report  the  results  as  carbon. 


Method  25  to  measiue  inlet  and  outlet 
concentrations  of  TCX]  if  the  condition 
in  either  paragraph  (e)(2)(iv)(H)(l)  or  (2) 
of  this  section  is  met. 

(1)  The  concentration  at  the  inlet  to 
the  control  system  and  the  required 
level  of  control  would  result  in  exhaust 
TGNMO  concentrations  of  50  parts  per 
million  by  volume  or  less. 

(2)  Because  of  the  high  efficiency  of 
the  control  device,  the  anticipated 
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Subpart  SS— [Amended] 

3.  Section  63.981  is  amended  by 
adding  in  alphabetical  order  a  definition 
of  Supplemental  combustion  air  to  read 
as  follows: 

163.981     DefinWons. 

***** 

Supplemental  combustion  air  means 
the  air  that  is  added  to  a  vent  stream 
after  the  vent  stream  leaves  the  imit 
operation.  Air  that  is  part  of  the  vent 
stream  as  a  result  of  the  nature  of  the 
unit  operation  is  not  considered 
supplemental  combustion  air.  Air 
required  to  operate  combustion  device 
bumer(s)  is  not  considered 
supplemental  combustion  air.  Air 
required  to  ensure  the  proper  operation 
of  catalytic  oxidizers,  to  include  the 
intermittent  addition  of  air  upstream  of 
the  catalyst  bed  to  maintain  a  minimum 
threshold  flow  rate  through  the  catalyst 
bed  or  to  avoid  excessive  temperatures 
in  the  catalyst  bed,  is  not  considered  to 
be  supplemental  combustion  air. 
***** 

4.  Section  63.983  is  amended  by: 

a.  Revising  paragraphs  (a)(3)(i)  and 
(a){3){ii): 

b.  Revising  the  heading  for  paragraph 
(b);and 

c.  Adding  paragraph  (b)(4). 

The  revisions  and  additions  read  as 
follows: 

§  63.983    Closed  vent  systems. 

(a)*  *  * 

(3)  •  '  • 

(i)  Properly  install,  maintain,  and 
operate  a  flow  indicator  that  is  capable 
of  taking  periodic  readings.  Records 
shall  be  generated  as  specified  in 
§  63.998(d)(l)(ii)(A).  The  flow  indicator 
shall  be  installed  at  the  entrance  to  any 
bypass  line. 

(ii)  Secxue  the  bypass  line  valve  in  the 
nonndiverting  position  with  a  car-seal  or 
a  lock-and-key  type  configuration. 
Records  shall  be  generated  as  specified 
in§63.998(d)(l)(ii)(B). 
***** 

(b)  Closed  vent  system  inspection  and 
monitoring  requirements.  *  *  * 

(4)  For  each  bypass  line,  the  owner  or 
operator  shall  comply  with  paragraph 
(b)(4)(i)  or  (ii)  of  this  section. 

(i)  Lf  a  flow  indicator  is  used,  take  a 
reading  at  least  once  every  15  minutes. 

(ii)  If  the  bypass  line  valve  is  secured 
in  the  non-diverting  position,  visually 
inspect  the  seal  or  closure  mechanism  at 
least  once  every  month  to  verify  that  the 
valve  is  maintained  in  the  non-diverting 
position,  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 


5.  Section  63.987  is  amended  by: 

a.  Revising  the  definition  of  Dj  in 
paragraph  (b)(3)(ii);  and 

b.  Revising  paragraph  (b)(3)(iii). 
The  revisions  read  as  follows: 

§63.987    Flare  requirements. 

***** 


(b)*  '  * 
(3)*  •  • 
(u)*  *  * 
Dj  =  Concentration  of  sample 

component  j.  in  parts  per  million  by 
volimie  on  a  wet  basis,  as  measvired 
for  organics  by  Method  18  of  40 
CFR  part  60,  appendix  A.  or  by 
American  Society  for  Testing  and 
Materials  (ASTM)  D6420-99 
(available  for  purchase  from  at  least 
one  of  the  following  addresses:  100 
Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959;  or 
University  Microfilms  International. 
300  North  Zeeb  Road.  Ann  Arbor. 
MI  48106)  under  the  conditions 
specified  in  §  63.997(e)(2)(iii)(D)(I) 
through  [3).  Hydrogen  and  carbon 
monoxide  are  measured  by  ASTM 
D1946-90;  and 
***** 

(iii)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flow  rate  (in  unit  of  standard 
temperatxu-e  and  pressine),  as 
determined  by  Method  2.  2 A,  2C,  2D. 
2F.  or  20  of  40  CFR  part  60,  appendix 
A,  as  appropriate,  by  the  unobstructed 
(free)  cross  sectional  area  of  the  flare  tip. 
***** 

6.  Part  63  is  amended  by  adding 
§  63.992  to  read  as  follows: 

§  63.992    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  or  a  delegated 
authority  such  as  the  applicable  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
a  State,  local,  or  tribal  agency,  then  that 
agency  has  the  authority  to  implemient 
and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 
out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraphs 
(b)(1)  through  (5)  of  this  section  are 
retained  by  the  EPA  Administrator  and 
are  not  transferred  to  the  State,  local,  or 
tribal  agency. 

(1)  Approval  of  altranatives  to  the 
nonopacity  emissions  standards  in 
§§  63.983(a)  and  (d),  63.984,  63.985(a). 
63.986(a).  63.987(a),  63.988(a), 


63.990(a),  63.993(a).  63.994(a).  and 
63.995(a)  under  §  63.6(g).  Where  these 
standards  reference  another  subpart,  the 
cited  provisions  will  be  delegated 
according  to  the  delegation  provisions 
of  the  referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  changes  to 
recordkeeping  and  reporting  imder 
§  63.10(f)  and  as  defined  in  §  63.90. 
***** 

7.  Section  63.997  is  amended  by: 

a.  Revising  paragraph  (e)(2)(ii); 

b.  Revising  paragraph  (e)(2)(iii) 
introductory  text; 

c.  Revising  the  first  sentence  of 
paragraph  (e)(2){iii)(C)(l); 

d.  Revising  paragraph  (e)(2)(iii)(D); 

e.  Adding  paragraph  (e)(2)(iii)(E); 

f.  Revising  paragraph  (e)(2)(iv) 
introductory  text; 

g.  Removing  and  reserving  paragraphs 
(e)(2)(iv){B)(2)  and  (5);  and 

h.  Adding  paragraphs  {e)(2)(iv)(F) 
through  (I). 

The  revisions  and  additions  read  as 
follows: 

§  63.997    Performance  test  and  compliance 
assessment  requirements  for  control 
devices. 

***** 

(e)  *  *  * 

(2)*  *   * 

(ii)  Gas  volumetric  flow  rate.  The  gas 
volimietric  flow  rate  shall  be 
determined  using  Method  2,  2 A.  2C.  2D. 
2F,  or  2G  of  40  CFR  part  60.  appendix 
A.  as  appropriate. 

(iii)  Total  organic  regulated  material 
or  TOC  concentmtion.  To  determine 
compliance  with  a  parts  per  million  by 
voliune  total  organic  regulated  material 
or  TOC  limit,  the  owner  or  operator 
shall  use  Method  18  or  25A  of  40  CFR 
part  60,  appendix  A,  as  applicable.  The 
ASTM  D64  20-99  may  be  used  in  lieu  of 
Method  18  of  40  CFR  part  60,  appendix 
A,  under  the  conditions  specified  in 
paragraphs  (e){2)(iii)(D)(l)  through  (3)  of 
this  section.  Alternatively,  any  other 
method  or  data  that  have  been  validated 
according  to  the  applicable  procedures 
in  Method  301  of  appendix  A  of  40  CFR 
part  63  may  be  used.  The  procedures 
specified  in  paragraphs  (e)(2)(iii)(A),  (B), 
(D),  and  (E)  of  this  section  shall  be  used 
to  calculate  parts  per  million  by  volume 
concentration.  The  calculated 
concentration  shall  be  corrected  to  3 
percent  oxygen  using  the  procedures 
specified  in  paragraph  (e)(2)(iii)(C)  of 
this  section  if  a  combustion  device  is 
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and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 
out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(1)  In  delegating  implementation  and 
eniforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraphs 
(b){l){i)  through  (v)  of  this  section  are 
retained  by  the  EPA  Administrator  and 
are  not  transferred  to  the  State,  local,  or 


out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(1)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraphs  (f)(i) 
through  (v)  of  this  section  are  retained 
by  the  EPA  Administrator  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

fil  Aooroval  of  alternatives  to  the 


out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63.  subpart  E.  the 
authorities  contained  in  paragraphs 
(b)(1)  through  (5)  of  this  section  are 
retained  by  the  EPA  Administrator  and 
are  not  transferred  to  the  State,  local,  or 
tribal  agency. 

(1)  Approval  of  alternatives  to  the 
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the  control  device  and  supplemental 
combustion  air  is  used  to  combust  the 
emissions. 

•        •        •        •        • 

(I)  The  emission  rate  correction  factor 
(or  excess  air),  integrated  sampling  and 
analysis  procedures  of  Method  3  B  of  40 
CFR  part  60,  appendix  A.  or  American 
Society  of  Mechanical  Engineers 
(ASME)  PTC  19-10-1981-Part  10 
(available  for  purchase  from:  ASME 
International,  Three  Park  Avenue,  New 
York.  NY  10016-5990,  800-«43-2763  or 
212-591-7722).  shall  be  used  to 
determine  the  oxygen  concentration. 


(D)  To  measiue  the  total  organic 
regulated  material  concentration  at  the 
outlet  of  a  control  device,  use  Method 
18  of  40  CFR  part  60.  appendix  A,  or 
ASTM  D6420-99.  If  you  have  a 
combustion  control  device,  you  must 
first  determine  which  regulated  material 
compounds  are  present  in  the  inlet  gas 
stream  using  process  knowledge  or  the 
screening  procedure  described  in 
Method  18.  In  conducting  the 
performance  test,  analyze  samples 
collected  at  the  outlet  of  the  combustion 
control  device  as  specified  in  Method  18 
or  ASTM  D6420-99  for  the  regulated 
material  compotmds  present  at  the  inlet 
of  the  control  device.  The  method 
ASTM  D6420-99  may  be  used  only 
under  the  conditions  specified  in 
paragraphs  (e)(2)(iii)(D)(l)  through  [3]  of 
this  section. 

(1)  If  the  target  compound(s)  is  listed 
in  Section  1.1  of  ASTM  D6420-99  and 
the  target  concentration  is  between  150 
parts  per  billion  by  volume  and  100 
parts  per  million  by  volume. 

{2)  If  the  target  compound(s)  is  not 
listed  in  Section  1.1  of  ASTM  D6420- 
99  but  is  potentially  detected  by  mass 
spectrometry,  an  additional  system 
continuing  calibration  check  after  each 
run.  as  detailed  in  Section  10.5.3  of 
ASTM  D6420-99,  must  be  followed, 
met.  doounented,  and  submitted  with 
the  performance  test  report  even  if  you 
do  not  use  a  moisture  condenser  or  the 
compound  is  not  considered  soluble. 

(3)  If  a  minimum  of  one  sample/ 
analysis  cycle  is  completed  at  least 
every  15  minutes. 

(E)  To  measure  the  TOC 
concentration,  use  Method  18  of  40  CFR 
part  60.  appendix  A.  or  use  Method  25A 
of  40  CFR  part  60,  appendix  A. 
according  to  the  procedures  in 
paragraphs  (e)(2)(iii)(E)(2)  through  (4)  of 
this  section. 

[1)  Calibrate  the  instrument  on  the 
predominant  regulated  material 
compoiuid. 


(2)  The  test  results  are  acceptable  if 
the  response  bom  the  high  level 
calibration  gas  is  at  least  20  times  the 
standard  deviation  for  the  response  fitim 
the  zero  calibration  gas  when  the 
instrument  is  zeroed  on  its  most 
sensitive  scale. 

(3)  The  span  value  of  the  analyzer 
must  be  less  than  100  parts  per  million 
by  volume. 

(4)  Report  the  results  as  carbon, 
calculated  according  to  Equation  25A-1 
of  Method  25A  of  40  CFR  part  60. 
appendix  A. 

(iv)  Percent  reduction  calculation.  To 
determine  compliance  with  a  percent 
reduction  requirement,  the  owner  or 
operator  shall  use  Method  18,  25.  or 
25A  of  40  CFR  part  60,  appendix  A.  as 
applicable.  The  method  ASTM  D6420- 
99  may  be  used  in  lieu  of  Method  18  of 
40  CFR  part  60,  appendix  A.  under  the 
conditions  specified  in  paragraphs 
(e)(2)(iii)(D)(I)  through  (3)  of  this 
section.  Alternatively,  any  other  method 
or  data  that  have  been  validated 
according  to  the  applicable  procediues 
in  Method  301  of  appendix  A  of  40  CFR 
part  63  may  be  used.  The  procedures 
specified  in  paragraphs  (e)(2)(iv)(A) 
through  (I)  of  this  section  shall  be  used 
to  calculate  percent  reduction 
efficiency. 
•        •        •        •        * 

(F)  To  measure  inlet  and  outlet 
concentrations  of  total  organic  regulated 
material,  use  Method  18  of  40  CFR  part 
60,  appendix  A.  or  ASTM  D642Q-99. 
under  the  conditions  specified  in 
paragraphs  (e)(2)(iii)(D)(I)  through  (3)  of 
this  section.  In  conducting  the 
performance  test,  collect  and  analyze 
samples  as  specified  in  Method  18  or 
ASTM  D6420-99.  You  must  collect 
samples  simultaneously  at  the  inlet  and 
ouUet  of  the  control  device.  If  the 
{>erformance  test  is  for  a  combustion 
control  device,  you  must  first  determine 
which  regulated  material  compounds 
are  present  in  the  inlet  gas  stream  (i.e.. 
uncontrolled  emissions)  using  process 
knowledge  or  the  screening  procedure 
described  in  Method  18.  Quantify  the 
emissions  for  the  regulated  material 
compounds  present  in  the  inlet  gas 
stream  for  both  the  inlet  and  outlet  gas 
streams  for  the  combustion  device. 

(G)  To  determine  inlet  and  outlet 
concentrations  of  TOC,  use  Method  25 
of  40  CFR  part  60.  appendix  A.  Measiue 
the  total  gaseous  non-methane  organic 
(TGNMO)  concentration  of  the  inlet  and 
outlet  vent  streams  using  the  procedures 
of  Method  25.  Use  the  TGNMO     ■ 
concentration  in  Equations  4  and  5  of 
paragraph  (e)(2)(iv)(B)  of  this  section. 

(H)  Method  25A  of  40  CFR  part  60. 
appendix  A.  may  be  used  instead  of 


Method  25  to  measure  inlet  and  outlet 
concentrations  of  TOC  if  the  condition 
in  either  paragraph  (e){2)(iv)(H)(l)  or  {2) 
of  this  section  is  met. 

(2)  The  concentration  at  the  inlet  to 
the  control  system  and  the  required 
level  of  control  would  result  in  exhaust 
TGNMO  concentrations  of  50  parts  per 
million  by  voliune  or  less. 

(2)  Because  of  the  high  efficiency  of 
the  control  device,  the  anticipated 
TGNMO  concentration  of  the  control 
device  exhaust  is  50  parts  per  million  by 
volume  or  less,  regardless  of  the  inlet 
concentration. 

(I)  If  the  uncontrolled  or  inlet  gas 
stream  to  the  control  device  contains 
formaldehyde,  you  must  conduct 
emissions  testing  according  to 
paragraph  (e)(2)(iv)a)(l}  or  (2)  of  this 
section. 

(1)  If  you  elect  to  comply  with  a 
percent  reduction  requirement  and 
formaldehyde  is  the  principal  regulated 
material  compound  (i.e.,  greater  than  50 
percent  of  the  regulated  material 
compounds  in  the  stream  by  voliune), 
you  must  use  Method  316  or  320  of  40 
CFR  part  63,  appendix  A.  to  measure 
formaldehyde  at  the  iidet  and  outlet  of 
the  control  device.  Use  the  percent 
reduction  in  formaldehyde  as  a 
surrogate  for  the  percent  reduction  in 
total  regulated  material  emissions. 

(2)  If  you  elect  to  comply  with  an 
outlet  total  organic  regulated  material 
concentration  or  TOC  concentration 
limit,  and  the  uncontrolled  or  inlet  gas 
stream  to  the  control  device  contains 
greater  than  10  percent  (by  volume) 
formaldehyde,  you  must  use  Method 
316  or  320  of  40  CFR  part  63,  appendix 
A.  to  separately  determine  the 
formaldehyde  concentration.  Calculate 
the  total  organic  regulated  material 
concentration  or  TOC  concentration  by 
totaling  the  formaldehyde  emissions 
measured  using  Method  316  or  320  and 
the  other  regulated  material  compound 
emissions  measured  using  Method  18  or 
25/25A. 


Subpart  IT— [Amended] 

8.  Section  63.1000  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

163.1000    AppiicaMltty. 

*        •        •        *         • 

(b)  Implementation  and  enforcement. 
This  subpart  can  be  implemented  and 
enforced  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  or  a  delegated 
authority  such  as  the  applicable  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
a  State,  local,  or  tribal  agency,  then  that 
agency  has  the  authority  to  implement 
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(g)  Overlap  with  other  regulations. 
Paragraphs  (g)(1)  through  (6)  of  this 
section  specify  the  appficability  of  this 
subpart  YY  emission  point  requirements 
when  other  rules  may  apply.  •  •  * 

(1)  Overlap  of  subpart  YY  with  other 
regulations  for  storage  vessels,  (i)  After 
the  compliance  dates  specified  in 
^63.1102.  a  storaee  vessel  that  must  be 


requirements  of  this  subpart  if  it 
complies  with  either  set  of 
requirements.  The  owner  or  operator 
must  specify  the  rule  with  which  they 
will  comply  in  the  Notification  of 
Compliance  Status  report  required  by 
§  63.1110(a)(4). 

(5)  Overlap  of  subpart  YY  with  other 
regulations  for  wastewater  for  source 


and  "Total  organic  compounds  or 
TOC." 

The  revisions  and  additions  read  as 
follows: 

163.1101    DafinMona. 

*  *  *  The  definitions  in  this  section 
do  not  apply  to  waste  requirements  for 
ethylene  production  sources. 
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and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 
out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(1)  In  delegating  implementation  and 
eniforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
section  40  CFR  part  63.  subpart  E.  the 
authorities  contained  in  paragraphs 
(b)(l)(i)  through  (v)  of  this  section  are 
retained  by  the  EPA  Administrator  and 
are  not  transferred  to  the  State,  local,  or 
tribal  agency. 

(i)  Approval  of  alternatives  to  the 
nonopacity  emissions  standards  in 
§§63.1003  through  63.1015,  under 
§  63.6(g).  Where  Uiese  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart. 

(ii)  [Reserved) 

(iii)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(iv)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §  63.90. 

(v)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 


out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(1)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraphs  (f)(i) 
through  (v)  of  this  section  are  retained 
by  the  EPA  Administrator  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(i>  Approval  of  alternatives  to  the 
nonopacity  emissions  standards  in 
§§63.1022  through  62.1034,  under 
§  63.6(g).  and  the  standards  for  quality 
improvement  programs  in  §  63.1035. 
Where  these  standards  reference  another 
subpart,  the  cited  provisions  will  be 
delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(ii)  [Reserved] 

(iii)  Approval  of  major  changes  to  test 
methods  under  §63. 7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(iv)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(v)  Approval  of  major  changes  to 
recordkeeping  and  reporting  imder 
§  63.10(f)  and  as  defined  in  §  63.90. 


Subpart  UU— (Amended] 

9.  Section  63.1019  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§63.1019    AppiicaMlity. 

***** 

(f)  Implementation  and  enforcement. 
This  subpart  can  be  implemented  and 
enforced  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  or  a  delegated 
authority  such  as  the  applicable  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
a  State,  local,  or  tribal  agency,  then  that 
agency  has  the  authority  to  implement 
and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 


Subpart  WW— [Antended] 

10.  Part  63  is  amended  by  adding 
§  63.1067  to  subpart  WW  to  read  as 
follows: 

§63.1067    Implementation  and 
enforcaiiMnL     ^ 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  or  a  delegated 
authority  such  as  the  applicable  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
a  State,  local,  or  tribal  agency,  then  that 
agency  has  the  authority  to  implement 
and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 


out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
eniforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63.  subpart  E,  the 
authorities  contained  in  paragraphs 
Cb)(l)  through  (5)  of  this  section  are 
retained  by  the  EPA  Administrator  and 
are  not  transferred  to  the  State,  local,  or 
tribal  agency. 

(1)  Approval  of  alternatives  to  the 
nonopacity  emissions  standards  in 
§§  63.1062  and  63.1063(a)  and  (b)  for 
alternative  means  of  emission 
limitation,  under  §  63.6(g).     ■ 

(2)  [Reserved] 

(3)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

Subpart  YY— (Amended] 

11.  Section  63.1100  is  amended  by: 

a.  Revising  the  first  sentence  of 
paragraph  (a); 

b.  Adding  four  entries  in  alphabetical 
order  and  footnotes  (c)  and  (d)  to  Table 
1  to  §  63.1100(a); 

c.  Revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (g); 

d.  Revising  paragraphs  (g)(1)  through 
(4); 

e.  Revising  the  heading  for  paragraph 
(g)(5);  and 

f.  Adding  paragraph  (g)(6). 

The  revisions  and  additions  read  as 
follows: 

§63.1100    Applicability. 

(a)  General.  This  subpart  applies  to 
source  categories  and  affected  sources 
specified  in  §  63.1103(a)  through  (h). 


Table  1  to  §63.1  100(a)— Source  Category  MACT»  Applicability 


Source  category 


Storage 
vessels 


Process 
vents 


Transfer 
radts 


Equipment 
leaks 


Wastewater 
streams 


Other 


Source  cat- 
egory MACT 
requirements 


Cartxxi  Btock  Production No Yes No  .. 

Cyanide  Chemicals  Manufacturing Yes Yes Yes 

Ethylene  Production Yes Yes Yes 


Spandex  Production Yes 


Yes 


No 


No. 
Yes 
Yes 

No. 


No  No §63.1103(f). 

Yes No §63.1103(g). 

Yes Yes-  §63.1103(e). 


No 


Yes"  §63.1103<h). 


■Maximum  achievat>le  control  technology. 

<=  i4eat  exchange  systems  as  da^tedin  §63.1 1.03(e)(2). 

"jpitjer  spinning  Uri^.  _     ,  „^j,. ;,,  :      ,.,.., 
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163.1102    Compliance  achedute. 

(a)  General  requirements.  Affected 
sources,  as  defined  in  §63.1103(a)(l)(i) 
for  acetyl  resins  production, 
§  63.1103(b)(l)(i)  for  acrylic  and 
modacryhc  fiber  production, 
§  63.1103(c)(l)(i)  for  hydrogen  fluoride 
production,  §  63.1103(d)(l)(i)  for 
polycarbonate  production, 
§  63.1103(e)(l)(i)  for  ethylene 
production,  §  63.1103(f)(l)(i)  for  carbon 

h\arV  nrnHiirtinn    S  B.'^llOSfcKllfil  for 


operator  of  a  new  or  reconstructed 
affected  source  that  commences 
construction  or  reconstruction  after  the 
proposal  date,  and  that  has  an  initial 
startup  before  the  effective  date  of 
standards  for  an  affected  source,  shall 
comply  with  this  subpart  no  later  than 
the  applicable  effective  date  in  Table  1 
to  §63.1102  of  this  section. 

(ii)  The  owner  or  operator  of  a  new  or 
reconstructed  affected  source  that  has 
an  initial  startup  after  the  applicable 


(A)  The  promulgated  standards  are 
more  stringent  than  the  proposed 
standards. 

(B)  The  owner  or  operator  complies 
with  this  subpart  as  proposed  during  the 
3-year  period  immediately  after  the 
effective  date  of  standards  for  the 
affected  source. 

(2)  Compliance  dates  for  existing 
sources,  (i)  The  owner  or  operator  of  an 
existing  affected  source  shall  comply 
with  the  requirements  of  this  subpart 
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(g)  Overlap  with  other  regulations. 
Paragraphs  (g)(1)  through  (6)  of  this 
section  specify  the  applicability  of  this 
subpart  YY  emission  point  requirements 
when  other  rules  may  apply-  *  *  * 

(1)  Overlap  of  subpart  YY  with  other 
regulations  for  storage  vessels,  (i)  After 
the  compliance  dates  specified  in 

§  63.1102,  a  storage  vessel  that  must  be 
controlled  according  to  the 
requirements  of  this  subpart  and  subpart 
G  of  this  part  is  required  to  comply  only 
with  the  storage  vessel  requirements  of 
this  subpart. 

(ii)  After  the  compliance  dates 
specified  in  §63.1102,  a  storage  vessel 
that  must  be  controlled  according  to  the 
requirements  of  this  subpart  and  subpart 
Ka  or  Kb  of  40  CFR  part  60  is  required 
to  comply  only  with  the  storage  vessel 
requirements  of  this  subpart. 

(2)  Overlap  of  subpart  YY  with  other 
regulations  for  process  vents,  (i)  After 
the  compliance  dates  specified  in 

§  63.1102.  a  process  vent  that  must  be 
controlled  according  to  the 
requirements  of  this  subpart  and  subpart 
G  of  this  part  is  in  compliance  with  this 
subpart  if  it  complies  with  either  set  of 
requirements.  The  owner  or  operator 
must  specify  the  rule  with  which  they 
will  comply  in  the  Notification  of 
Compliance  Status  report  required  by 
§  63.1110(a)(4). 

(ii)  After  the  compliance  dates 
specified  in  §63.1102.  a  process  vent 
that  must  be  controlled  according  to  the 
requirements  of  this  subpart  and  subpart 
m.  RRR  or  NNN  of  40  CFR  part  60  is 
reqiiired  to  comply  ooly  with  the 
process  vent  requirements  of  this 
subpart. 

(3)  Overlap  of  subpart  YY  with  other 
regulations  for  transfer  racks.  After  the 
compliance  dates  si}ecified  in  §  63.1102, 
a  transfer  rack  that  must  be  controlled 
according  to  the  requirements  this 
subpart  and  subpart  G  of  this  part  is 
required  to  comply  only  with  the 
transfer  rack  requirements  of  this 
subpart 

(4)  Overlap  of  subpart  YY  with  other 
regulations  for  equipment  leaks,  (i) 
After  the  compliance  dates  specified  in 
§63.1102,  equipment  that  must  be 
controlled  according  to  this  subpart  and 
40  CFR  part  60.  subpart  W.  or  40  CFR 
part  61,  subpart  ]  or  subpart  V,  is 
reqiiired  only  to  comply  with  the 
equipment  leak  requirements  of  this 
subpart. 

(ii)  After  the  compliance  dates 
specified  in  §63.1102,  equipment  that 
must  be  controlled  according  to  this 
subpart  and  subpart  H  of  this  part  is  in 
copipliance  with  the  equipment  leak 


requirements  of  this  subpart  if  it 
complies  with  either  set  of 
requirements.  The  owner  or  operator 
must  specify  the  rule  with  which  they 
will  comply  in  the  Notification  of 
Compliance  Status  report  required  by 
§63. 11 10(a)(4). 

(5)  Overlap  of  subpart  YY  with  other 
regulations  for  wastewater  for  source 
categories  other  than  ethylene 
production. 

•        *        •        •        • 

(6)  Overlap  of  subpart  YY  with  other 
regulations  for  waste  for  the  ethylene 
production  source  category,  (i)  After  the 
compliance  date  specified  in  §63.1102, 
a  waste  stream  that  is  conveyed,  stored, 
or  treated  in  a  wastewater  stream 
management  unit,  waste  management 
unit,  or  wastewater  treatment  system 
that  receives  streams  subject  to  both  the 
control  requirements  of  §  63.1103(e)(3) 
for  ethylene  production  sources  and  the 
provisions  of  §§  63.133  through  63.147 
shall  comply  as  specified  in  paragraphs 
(g)(6)(i)(A)  throu^  (C)  of  this  section. 
Compliance  with  the  provisions  of  this 
paragraph  (g)(6)(i)  shall  constitute 
compliance  with  the  requirements  of 
this  subpart  for  that  waste  stream. 

(A)  Comply  with  the  provisions  in 
§§63.133  through  63.137  and  63.140  for 
all  equipment  used  in  the  storage  and 
conveyance  of  the  waste  stream. 

(B)  Comply  with  the  provisions  in 

§§  63.1103(e),  63.138,  and  63.139  for  the 
treatment  and  control  of  the  waste 
stream. 

(C)  Comply  with  the  provisions  in 
§§63.143  through  63.148  for  monitoring 
and  inspections  of  equipment  and  for 
recordkeeping  and  reporting 
requirements.  The  owner  or  operator  is 
not  required  to  comply  with  the 
monitoring,  recordkeeping,  and 
reporting  requirements  associated  with 
the  treatment  and  control  requirements 
in  §§61.355  through  61.357. 

(ii)  After  the  compliance  date 
specified  in  §  63.1102,  compliance  with 
§  63.1103(e)  shall  constitute  compliance 
with  the  Benzene  Waste  Operations 
NESHAP  (subpart  FF  of  40  CFR  part  61) 
for  waste  streams  that  are  subject  to  both 
the  control  requirements  of 
§  63.1103(e)(3]  for  ethylene  production 
sources  and  the  control  requirements  of 
40  CFR  part  61,  subpart  FF. 

12.  Section  63.1101  is  amended  by: 

a.  Adding  a  sentence  at  the  end  of  the 
introductory  text; 

b.  Adding  a  sentence  at  the  end  of  the 
definition  of  "process  vent';  and 

c.  Revising  the  definitions  of 
"Shutdown,"  "Storage  vessel  or  tank." 


and  "Total  organic  compounds  or 
TOC." 

The  revisions  and  additions  read  as 
follows: 

163.1101    Definitions. 

*  *  *  The  definitions  in  this  section 
do  not  apply  to  waste  requirements  for 
ethylene  production  sources. 

***** 

Process  vent  *  •  *  This  definition 
does  not  apply  to  ethylene  prpduction 
sources.  Ethylene  process  vents  are 
defined  in  §  63.1103(e)(2). 

***** 

Shutdown  means  the  cessation  of 
operation  of  an  afi^ected  source  or 
eqmpment  that  is  used  to  comply  with 
this  subpart,  or  the  emptying  and 
degassing  of  a  storage  vessel.  For  the 
purposes  of  this  subpart,  shutdown 
includes,  but  is  not  limited  to.  periodic 
maintenance,  replacement  of 
equipment,  or  repair.  Shutdown  does 
not  include  the  routine  rinsing  or 
washing  of  equipment  in  batch 
operation  between  batches.  Shutdown 
includes  the  decoking  of  ethylene 
production  imit  furnaces. 
***** 

Storage  vessel  or  tank,  for  the 
purposes  of  regulation  under  the  storage 
vessel  provisions  of  this  subpart,  means 
a  stationary  unit  that  is  constructed 
primarily  of  nonearthen  materials  (such 
as  wood,  concrete,  steel,  fiberglass,  or 
plastic)  that  provides  structural  support 
and  is  designed  to  hold  an  accumulation 
of  liquids  or  other  materials.  Storage 
vessel  includes  surge  control  vessels 
and  bottoms  receiver  vessels.  For  the 
purposes  of  regulation  under  the  storage 
vessel  provisions  of  this  subpart,  storage 
vessel  does  not  include  vessels 
permanently  attached  to  motor  vehicles 
such  as  trucks,  railcars,  barges,  or  ships; 
pressure  vessels  designed  to  operate  in 
excess  of  204.9  kilopascals  and  without 
emissions  to  the  atmosphere;  or 
wastewater  storage  vessels.  Wastewater 
storage  vessels  are  covered  under  the 
wastewater  provisions  of  §63.1106. 
***** 

Total  organic  compounds  or  (TOC) 
means  the  total  gaseous  organic 
compounds  (minus  methane  and 
ethane)  in  a  vent  stream,  with  the 
concentrations  expressed  on  a  carbon 
basis. 
***** 

13.  Section  63.1102  is  amended  by 
revising  paragraph  (a)  adding  and 
reserving  paragraph  (b),  and  adding  a 
Table  1  to  §  63.1102  to  read  as  follows: 
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per  minute  containing  greater  than  20 
parts  per  million  by  volume  HAP  that  is 
continuously  discharged  during 
operation  of  an  ethylene  production 
unit,  as  defined  in  this  section.  Ethylene 
process  vents  are  gas  streams  that  are 
discharged  to  the  atmosphere  (or  the 
point  of  entry  into  a  control  device,  if 
any)  either  directly  or  after  passing 
through  one  or  more  recovery  devices. 
Ethylene  process  vents  do  not  include 


stream  and  aromatics  from  pyrolysis 
gasoline. 

Heat  exchange  system  means  any 
cooling  tower  system  or  once-through 
cooling  water  system  (e.g.,  river  or  pond 
water).  A  heat  exchange  system  can 
include  an  entire  recirculating  or  once- 
through  cooling  system. 

Transfer  rack  means  the  collection  of 
loading  arms  and  loading  hoses  at  a 
single  loading  rack  that  is  used  to  fill 


concentration,  water  content)  are 
determined  at  the  point  of  waste 
generation.  Examples  of  a  waste  stream 
include  process  wastewater,  product 
tank  drawdown,  sludge  and  slop  oil 
removed  from  waste  management  units, 
and  landfill  leachate. 

(3)  Requirements.  The  owner  or 
operator  must  control  organic  HAP 
emissions  frtim  each  afi^ected  source 
emission  point  by  meeting  the 


,ui. 


-■iiiv^im^s' 


,n4'c   crt^rf-ifiaH   in 
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163.1102    CompHmce  sdteduto. 

(a)  General  requirements.  Affected 
sources,  as  defined  in  §63.1103(a)(l)(i) 
for  acetyl  resins  production, 
§63.1103(b)(l)(i)  for  acrylic  and 
modacrylic  fiber  production, 
§63.1103(c)(l)(i)  for  hydrogen  fluoride 
production,  §63.1103(d)(l)(i)  for 
polycarbonate  production, 
§  63.1103(e)(l)(i)  for  ethylene 
production,  §63.1103(f)(l)(i)  for  carbon 
black  production.  §63. 1103(g)(l)(i)  for 
cyanide  chemicals  manufacturing,  or 
§63.1103(h)(l)(i)  for  spandex 
production  shall  comply  with  the 
appropriate  provisions  of  this  subpart 
and  the  subparts  referenced  by  this 
subpart  according  to  the  schedule  in 
paragraph  (a)(1)  or  (2)  of  this  section,  as 
appropriate.  Proposal  and  effective 
dates  are  specified  in  Table  1  to  this 
section. 

(1)  Compliance  dates  for  new  and 
reconstructed  sources,  (i)  The  owner  or 


operator  of  a  new  or  reconstructed 
affected  source  that  commences 
construction  or  reconstruction  after  the 
proposal  date,  and  that  has  an  initial 
startup  before  the  effective  date  of 
standards  for  an  affected  source,  shall 
comply  with  this  subpart  no  later  than 
the  applicable  effective  date  in  Table  1 
to  §63.1102  of  this  section. 

(ii)  The  owner  or  operator  of  a  new  or 
reconstructed  affected  source  that  has 
an  initial  startup  after  the  applicable 
effective  date  in  Table  1  to  §  63.1102  of 
this  section  shall  comply  with  this 
subpart  upon  startup  of  the  source. 

(iii)  The  owner  or  operator  of  an 
affected  source  that  commences 
construction  or  reconstruction  after  the 
proposal  date,  but  before  the  effective 
date  in  Table  1  to  this  section,  shall 
comply  with  this  subpart  no  later  than 
the  date  3  years  after  the  effective  date 
if  the  conditions  in  paragraphs  (a)(l)(iii) 
(A)  and  (B)  of  this  section  are  met 


(A)  The  promulgated  standards  are 
more  stringent  than  the  proposed 
standards. 

(B)  The  owner  or  operator  complies 
with  this  subpart  as  proposed  during  the 
3-year  period  immediately  after  the 
effective  date  of  standards  for  the 
affected  source. 

(2)  Compliance  dates  for  existing 
sources,  (i)  The  owner  or  operator  of  an 
existing  affected  source  shall  comply 
with  the  requirements  of  this  subpart 
within  3  years  after  the  effective  date  of 
standards  for  the  affected  source. 

(ii)  The  owner  or  operator  of  an  area 
source  that  increases  its  emissions  of  (or 
its  potential  to  emit)  HAP  such  that  the 
source  becomes  a  major  source  shall  be 
subject  to  the  relevant  standards  for 
existing  sources  under  this  subpart. 
Such  sources  shall  comply  with  the 
relevant  standards  within  3  years  of 
becoming  a  major  source. 

(b)  [Reserved]. 


Table  1  to  §63.1102.— Source  Category  Proposal  and  Effective  Dates 


'Source  category 


(a)  Acetal  Resins  Production  

(b)  Acrylic  and  Modacrylic  Fibers  Production 

(c)  Hydrogen  Fluoride  Production  

(d)  Po»ycartx)nate  Production 

(e)  Ethylene  Production 

(f)  Cartxxi  Black  Production 

(g)  Cyanide  Chemicals  Manufacturing 

(h)  Spandex  Production  


Proposal  date 


October  14,  1998  .. 
October  14,  1998  .. 
October  14,  1998  .. 
October  14,  1998  .. 
Decemt>er  6,  2000 
December  6,  2000 
December  6,  2000 
December  6,  2000 


Effective  date 


June  29.  1999. 
June  29,  1999. 
June  29, 1999. 
June  29,  1999. 
July  12,  2002. 
July  12,  2002. 
July  12.  2002. 
July  12,  2002. 


14.  Section  63.1103  is  amended  by 
adding  paragraphs  (e)  through  (h)  to 
read  as  follows: 

163.1103    Source  catagory-spedfic 
■ppUcabillty,  delHiltlona.  and  requlrMnenls. 

*        *        *        *        * 

(e)  Ethylene  production  applicability, 
defirutions,  and  requirements — (1) 
Applicability— (i)  Affected  source.  For 
the  ethylene  production  (as  defined  in 
paragraph  (e)(2)  of  this  section)  source 
category,  the  affected  source  shaU 
comprise  all  emission  points  listed  in 
paragraphs  (e)(l){i)  (A)  through  (G)  of 
this  section  that  are  associated  with  an 
ethylene  production  unit  that  is  located 
at  a  major  source,  as  defined  in  section 
112(a)  of  the  Act. 

(A)  All  storage  vessels  (as  defined  in 
§  63.1101)  that  store  liquids  containing 
organic  HAP. 

(B)  All  ethylene  process  vents  (as 
defined  in  paragraph  (e)(2)  of  this 
section)  from  continuous  unit 
operations. 

(C)  All  transfer  racks  (as  defined  in 
paragraph  (e)(2)  of  this  secticm)  that  load 
HAP-containing  material. 


(D)  Equipment  (as  defined  in 
§63.1101)  that  contains  or  contacts 
organic  HAP. 

(£)  All  waste  streams  (as  defined  in 
paragraph  (e)(2)  of  this  section) 
associated  with  an  ethylene  production 
unit. 

(F)  All  heat  exchange  systems  (as 
defined  in  paragraph  (e)(2)  of  this 
section)  associated  with  an  ethylene 
production  unit. 

(G)  All  ethylene  cracking  furnaces  and 
associated  decold^  operations. 

(ii)  Exceptions.  The  emission  points 
listed  in  paragraphs  (e)(l)(u)  (A) 
through  (L)  of  this  section  are  in  the 
ethylene  production  source  category  but 
are  not  subject  to  the  requirements  of 
paragraph  (e)(3)  of  this  section. 

(^Equipment  that  is  located  within 
an  ediylene  production  unit  that  is 
subject  to  this  subpart  but  does  not 
contain  organic  HAP. 

(B)  Stormwater  from  segregated 
sewers. 

(C)  Water  from  fire-fighting  and 
deluge  systems  in  segregated  sewers. 

(D)  Spills. 

(E)  Water  from  safety  showers. 

(F)  Water  from  testing  of  fire-fighting 
and  deluge  systems. 


(G)  Vessels  storing  organic  liquids 
that  contain  organic  HAP  as  impurities. 

(H)  Transfer  racks,  loading  arms,  or 
loading  hoses  that  only  transfer  liquids 
containing  organic  HAP  as  impurities. 

(1)  Transfer  racks,  loading  arms,  or 
loading  hoses  that  vapor  bdance  during 
all  transfer  operations. 

(J)  Air  emissions  from  all  ethylene 
cracking  furnaces,  including  furnace 
stack  emissions  during  decoking 
operations. 

(K)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere. 

(L)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships. 

(iii)  Exclusions.  The  provisions  of  this 
subpart  do  not  apply  to  process  imits 
and  emission  points  subject  to  subparts 
F,  G,  H.  I  and  CC  of  this  part. 

(iv)  Compliance  schedule.  The 
compliance  schedule  for  the  ethylene 
production  source  category  is  specified 
in  §63.1102. 

(2)  Definitions.  Ethylene  process  vent 
means  a  gas  stream  with  a  flow  rate 
greatOT  than  0.005  standard  cubic  meters 
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Table  7  to  §63.1  103(e).— What  Are  My  Requirements  if  I  Own  or  Operate  an  Ethylene  Production  Existing 

OR  New  Affected  Source?— Continued 


If  you  own  or  operate  ... 

AndH.  .  . 

Then  you  must .  .  . 

-  ■" 

(ii)  Install  process  piping  designed  to  collect 
the  HAP-containing  vapors  displaced  from 
tank  trucks  or  raitears  during  loading  and  to 
route  it  to  a  process,  a  fuel  gas  system,  or 

^ 

a  vapor  balance  system,  as  specified  in 

^ 

§63.1105. 

(f)  Equipment  (as  defined  in  §63.1101)  that 

(1)  The  equipment  contains  or  contacts  >5 

Comply  with  the  requirements  of  subpart  UU 

contains  or  contacts  organic  HAP. 

weight-percent  organic  HAP;  and  the  equip- 

of  this  part. 
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per  minute  containing  greater  than  20 
parts  per  million  by  volume  HAP  that  is 
continuously  discharged  during 
operation  of  an  ethylene  production 
unit,  as  defined  in  this  section.  Ethylene 
process  vents  are  gas  streams  that  are 
discharged  to  the  atmosphere  (or  the 
point  of  entry  into  a  control  device,  if 
any)  either  directly  or  after  passing 
through  one  or  more  recovery  devices. 
Ethylene  process  vents  do  not  include 
relief  valve  discharges;  gaseous  streams 
routed  to  a  fuel  gas  system;  leaks  from 
equipment  regulated  under  this  subpart; 
episodic  or  nonroutine  releases  such  as 
those  associated  with  startup, 
shutdown,  and  malfunction;  and  in  situ 
sampling  systems  (online  analyzers). 
Ethylene  production  or  production 
unit  means  a  chemical  manufactiiring 
process  unit  in  which  ethylene  and/or 
propylene  are  produced  by  separation 
from  petroleum  refining  process  streams 
or  by  subjecting  hydrocarbons  to  high 
temperatures  in  the  presence  of  steam. 
The  ethylene  production  unit  includes 
the  separation  of  ethylene  and/or 
propylene  from  associated  streams  such 
as  a  Ct  product,  pyrolysis  gasoline,  and 
pyrolysis  fuel  oil.  Ethylene  production 
does  not  include  the  manufacture  of 
SOCMI  chemicals  such  as  the 
production  of  butadiene  from  the  C4 

Table  7  to  §63.1  103(e).— What  Are 


stream  and  aromatics  from  pyrolysis 
gasoline. 

Heat  exchange  system  means  any 
cooling  tower  system  or  once-through 
cooling  water  system  (e.g.,  river  or  pond 
water).  A  heat  exchange  system  can 
include  an  entire  recirculating  or  once- 
through  cooling  system. 

Transfer  rack  means  the  collection  of 
loading  arms  and  loading  hoses  at  a 
single  loading  rack  that  is  used  to  fill 
tank  trucks  and/or  railcars  with  organic 
HAP.  Transfer  rack  includes  the 
associated  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves.  Transfer  rack  does  not 
include  racks,  arms,  or  hoses  that 
contain  organic  HAP  only  as  impurities; 
or  racks,  arms,  or  hoses  that  vapor 
balance  during  all  loading  operations. 

Waste  means  any  material  resulting 
from  industrial,  conunercial,  mining,  or 
agricultural  operations,  or  from 
community  activities,  that  is  discarded 
or  is  being  accumulated,  stored,  or 
physically,  chemically,  thermally,  or 
biologically  treated  prior  to  being 
discarded,  recycled,  or  discharged. 

Waste  stream  means  the  waste 
generated  by  a  particular  process  unit, 
product  tank,  or  waste  management 
unit.  The  characteristics  of  the  waste 
stream  (e.g.,  flow  rate,  HAP 


concentration,  water  content)  are 
determined  at  the  point  of  waste 
generation.  Examples  of  a  waste  stream 
include  process  wastewater,  product 
tank  drawdown,  sludge  and  slop  oil 
removed  from  waste  management  units, 
and  landfill  leachate. 

(3)  Requirements.  The  owner  or 
operator  must  control  organic  HAP 
emissions  from  each  afi^ected  source 
emission  point  by  meeting  the 
applicable  requirements  specified  in 
Table  7  to  this  section.  An  owner  or 
operator  must  perform  the  applicability 
assessment  procedures  and  methods  for 
process  vents  specified  in  §63.1104, 
except  for  paragraphs  (d),  (g),  (h),  (i),  (j), 
(1)(1),  and  (n).  An  owner  or  operator 
must  perform  the  applicability 
assessment  procedures  and  methods  for 
equipment  leaks  specified  in  §  63.1107. 
General  compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112. 
Minimization  of  emissions  bom  startup, 
shutdown,  and  malfunctions  must  be 
addressed  in  the  startup,  shutdown,  and 
malfunction  plan  required  by  §  63.1111; 
the  plan  must  also  establish  reporting 
and  recordkeeping  of  such  events. 
Procedures  for  approval  of  alternate 
means  of  emission  limitations  are 
specified  in  §63.1113. 


My  Requirements  if  I  Own  or  Operate  an  Ethylene  Production  Existing 
OR  New  Affected  Source? 


If  you  own  or  operate 


(a)  A  storage  vessel  (as  defir>ed  in  §63.1101) 
ttiat  stores  liquid  containing  organic  HAP. 


(b)  A  storage  vessel  (as  defined  in  §63.1101) 
ttiat  stores  liquid  containing  organc  HAP. 


(c)  A  storage  vessel  (as  defined  in  §63.1101) 
that  stores  liquid  containing  organic  HAP. 


(d)  An  ettiytene  process  vent  (as  defined  in 
paragraph  (e)(2)  o<  this  section). 


(e)  A  transfer  rack  (as  defined  in  paragraph 
(eH2)  of  this  section). 


And  if 


(1)  The  nnaximum  tme  vapor  pressure  of  total 
organic  HAP  is  >3.4  kilopascals  but  <76.6 
kilopascals;  and  the  capacity  of  the  vessel 
is  >4  cubk:  meters  but  <95  cubic  meters. 

(1)  The  maximum  true  vapor  pressure  of  total 
organk:  HAP  Is  >3.4  kilopascals  but  >76.6 
kilopascals;  and  the  capacity  of  the  vessel 
is  >95  cubk:  meters. 


(1)  The  maximum  true  vapor  pressure  of  total 
organk:  HAP  is  ^76.6  kilopascals. 


(1)  The  process  vent  is  at  an  existing  source 
and  the  vent  stream  has  a  fkm  rate  >0.01 1 
scmm  and  a  total  organk:  HAP  concentra- 
tion >50  parts  per  million  by  volume;  or  the 
process  vent  is  at  a  new  source  and  the 
vent  stream  has  a  ftow  rate  >0.008  scmm 
and  a  total  organk:  HAP  concentratkxi  >30 
parts  per  millkxi  by  volume. 

(1)  Materials  loaded  have  a  true  vapor  pres- 
sure of  total  organic  HAP  ^3.4  kikipascals 
and  >76  cubic  meters  per  day  (averaged 
over  any  consecutive  30-day  period)  of 
HAP-containing  material  is  loaded. 


Then  you  must 


(i)  Fill  the  vessel  through  a  submerged  pipe; 
or 

(ii)  Comply  with  the  requirements  for  storage 
vessels  with  capacities  >95  cubk;  meters. 

(i)  Comply  with  the  requirements  of  subpart 
WW  of  this  part;  or 

(ii)  Reduce  emissions  of  total  organic  HAP  by 
98  weight-percent  tjy  venting  emissions 
through  a  closed  vent  system  to  any  com- 
binatk>n  of  control  devk:es  and  meet  the  re- 
quirements of  §  63.982(a)(1). 

(i)  Reduce  emissions  of  total  organic  HAP  by 
98  weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  and  meet  tfie  re- 
quirements of  §  63.982(a)(1). 

(i)  Reduce  emissions  of  organic  HAP  by  98 
weight-percent;  or  reduce  organk:  HAP  or 
TOC  to  a  concentration  of  20  parts  per  mil- 
lkxi by  volume;  whichever  is  less  stringent, 
by  venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control  de- 
vk»s  and  meet  the  requirements  specified 
in  §  63.982(b)  and  (c)(2). 

(i)  Reduce  emissions  of  organk:  HAP  by  98 
weight-percent;  or  reduce  organic  HAP  or 
TOC  to  a  concentration  of  20  parts  per  mil- 
lkxi by  volume;  whichever  is  less  stringent, 
by  venting  emissk)ns  through  a  closed  vent 
system  to  any  combination  of  control  de- 
vk»s  as  spectfied  in  §63.1105;  or 
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(g)  Cyanide  chemicals  manufacturing 
applicability,  definitions,  and 
requirements — (1)  Applicability— (i) 
Affected  source.  For  the  cyanide 
chemicals  manufacturing  source 
category,  the  affected  source  shall 
include  each  cyanide  chemicals 
manufacturing  process  unit  located  at  a 
major  source,  as  defined  in  section 
112(a)  of  the  Act.  The  affected  source 
shall  also  include  all  waste  management 


imit.  a  BMA  process  unit,  a  sodium 

cyanide  process  unit,  or  a  Sohio 

hydrogen  cyanide  process  imit.  For  the 

purpose  of  this  subpart,  a  cyanide 

chemicals  manufacturing  process  imit 

includes  reactors  and  associated  imit 

operations;  associated  recovery  devices; 

and  any  feed,  intermediate  and  product 

storage  vessels,  product  transfer  racks, 

and  connected  ducts  and  piping.  A 

cyanide  chemicals  manufacturing 
•»  • 1..  j__ 


hydrogen  cyanide  is  reacted  with 
sodium  hydroxide  and  ends  at  the  point 
the  solid  sodium  cyanide  product  is 
shipped  offaite  or  used  as  a  raw  material 
in  a  downstream  process.  If  raw 
hydrogen  cyanide  is  reacted  with 
sodium  hydroxide  to  form  sodiiun 
cyanide  prior  to  the  hydrogen  cyanide 
refining  process,  the  imit  operation 
where  sodium  cyanide  is  formed  is  not 
considered  to  be  part  of  the  sodium 
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Table  7  to  §63. 11  03(e).— What  Are  My  Requirements  if  I  Own  or  Operate  an  Ethylene  Production  Existing 

OR  New  Affected  Source?— Continued 


H  you  own  or  operate 


(f)  Equipment  (as  defined  in  §63.1101)  that 
contains  or  contacts  organk:  HAP. 

(g)  Processes  that  generate  waste  (as  defined 
in  paragraph  (e)(2)  of  this  section). 


(h)  A  heat  exchange  system  (as  defined  in 
paragraph  (e)(2)  of  this  sectkan). 


And  if 


(1)  The  equipment  contains  or  contacts  >5 
weight-percent  organk:  HAP;  and  the  equip- 
ment is  not  in  vacuum  servk:e. 

(1)  The  wastewater  contains  any  of  the  fol- 
kwing  HAP:  benzene,  cumene,  ethyl  ben- 
zene, hexane,  naphthalerw,  styrene,  tol- 
uene, o-xylene,  m-xylene,  p-xylene,  or  1,3- 
butadiene. 


Then  you  must 


(ii)  Install  process  piping  designed  to  coHect 
the  HAP-containing  vapors  displaced  from 
tank  trucks  or  raik:ars  during  k>ading  and  to 
route  it  to  a  process,  a  fuel  gas  system,  or 
a  vapor  tialance  system,  as  specified  in 
§63.1105. 

Comply  with  tt>e  requirements  of  sut)part  UU 
of  this  part. 

(i)  Comply  with  the  waste  requirements  of 
subpart  XX  of  this  part.  For  ethylene  manu- 
facturing process  unit  waste  stream  require- 
ments, terms  have  the  meanings  specified 
in  subpart  XX. 

Comply  with  the  heat  exchange  system  re- 
quirements of  subpart  XX  of  this  part. 


(f)  Carbon  black  production 
applicability,  definitions,  and 
requirements— (1)  Applicability— (i) 
Affected  source.  For  the  carbon  black 
production  source  category  (as  defined 
in  paragraph  (f)(2)  of  this  section),  the 
affected  source  shall  comprise  each 
carbon  black  production  process  unit 
located  at  a  major  source,  as  defined  in 
section  112(a)  of  the  Act.  The  affected 
source  for  the  carbon  black  production 
source  category  includes  all  waste 
management  units,  maintenance 
wastewater,  and  equipment  components 
that  contain  or  contact  HAP  that  are 
associated  with  the  carbon  black 
production  process  unit. 

(ii)  Compliance  schedule.  The 
compliance  schedule  for  the  carbon 
black  production  and  acetylene 
decomposition  carbon  black  production 
affected  sources,  as  defined  in 
paragraph  (f)(l)(i)  of  this  section,  is 
specified  in  §63.1102. 

(2)  Definitions.  Carbon  black 
production  means  the  production  of 
carbon  black  by  either  the  furnace, 
thermal,  acetylene  decomposition,  or 
lampblack  processes. 


Carbon  black  production  unit  means 
the  equipment  assembled  and 
coimected  by  hard-piping  or  duct  work 
to  process  raw  materials'to  manufacture, 
store,  and  transport  a  carbon  black 
product.  For  the  purposes  of  this 
subpart,  a  carbon  black  production 
process  unit  includes  reactors  and 
associated  operations;  associated 
recovery  devices;  and  any  feed, 
intermediate  emd  product  storage 
vessels,  product  transfer  racks,  and 
connected  ducts  and  piping.  A  carbon 
black  production  process  unit  includes 
pumps,  compressors,  agitators,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines, 
valves,  connectors,  instrumentation 
systems,  and  control  devices  or  systems. 

Dryer  means  a  rotary-kiln  dryer  that  is 
heated  externally  and  is  used  to  dry  wet 
pellets  in  the  wet  pelletization  process. 

Main  unit  filter  means  the  filter  that 
separates  the  carbon  black  from  the 
tailgas. 

Process  filter  means  the  filter  that 
separates  the  carbon  black  fi'om  the 
conveying  air. 

Piii;ge  filter  means  the  filter  that 
separates  the  carbon  black  firom  the 
diyer  exhaust. 


(3)  Requirements,  (i)  Table  8  to  this 
section  specifies  the  carbon  black 
production  standards  applicability  for 
existing  and  new  sources.  Applicability 
assessment  procedures  and  methods  are 
specified  in  §  63.1104.  An  owner  or 
operator  of  an  affected  source  is  not 
required  to  perform  applicability  tests  or 
other  applicability  assessment 
procedures  if  they  opt  to  comply  with 
the  most  stringent  requirements  for  an 
applicable  emission  point  pursuant  to 
this  subpart.  General  compliance, 
recordkeeping,  and  reporting 
requirements  are  specified  in  §§  63.1108 
through  63.1112.  Procedures  for 
approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113. 

(ii)  Pressm-e  relief  devices  used  to 
protect  against  overpressure  in  the  case 
of  catastrophic  failure  of  your  process 
filter  system  are  exempt  from  the  closed- 
vent  system  inspection  requirements  of 
§  63.983(b)  and  (c).  Exempt  pressure 
relief  devices  must  be  designated  and 
identified  in  your  Notification  of 
Compliance  Status  report. 


TABLE  8  TO  §63.1 103(F).- 


-What  Are  My  Requirements  if  I  Own  or  Operate  a  Carbon  Black  Production 
Existing  or  New  Affected  Source? 


If  you  own  or  operate  .  .  . 

(a)  A  cartx>n  black  productkxi  main  unit  filter 
process  vent. 


And  if 


(1)  The  HAP  concentration  of  the  emissron 
stream  is  equal  to  or  greater  than  260  parts 
per  millkHi  by  volume*. 


Then  you  must 


(i)  Reduce  emissions  of  HAP  by  using  a  flare 
meeting  the  requirements  of  subpart  SS  of 
this  part;  or 

(il)  Reduce  emisskxis  of  total  HAP  by  98 
weight-percent  or  to  a  concentratkxi  of  20 
parts  per  millton  by  volume,  whfchever  is 
less  stringent,  by  venting  emisskxis  through 
a  ctosed  vent  system  to  any  comt)inatkxi  of 
control  devk^s  meeting  the  requirements  of 
§  63.982(a)(2). 


•The  weight-percent  organk:  HAP  is  determined  according  to  the  procedures  specified  in  §63.1 104(e). 
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manufacturing  standards  applicable  to 
existing  and  new  sources.  Applicability 
assessment  procedures  and  methods  are 
specified  in  §  63.1104.  An  owner  or 
operator  of  an  affected  source  is  not 
required  to  perform  applicability  tests  or 
other  applicability  assessment 
procedures  if  they  opt  to  comply  with 
the  most  stringent  requirements  for  an 


applicable  emission  point  pursuant  to 
this  subpart.  General  compliance, 
recordkeeping,  and  reporting 
requirements  are  specified  in  §§  63.1108 
through  63.1112.  fttjcedures  for 
approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113. 


(4)  Determination  of  overall  HAP 
emission  reduction  for  a  process  unit,  (i) 
The  owner  or  operator  shall  determine 
the  overall  HAP  emission  reduction  for 
process  vents  in  a  process  unit  using 
Equation  1  of  this  section.  The  overall 
organic  HAP  emission  reduction  shall 
be  determined  for  all  process  vents  in 
the  process  unit. 


/  „    \ 
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(g)  Cyanide  chemicals  manufacturing 
applicability,  definitions,  and 
requirements — (1)  Applicability^i) 
Affected  source.  For  the  cyanide 
chemicals  manufacturing  source 
category,  the  affected  source  shall 
include  each  cyanide  chemicals 
manufacturing  process  unit  located  at  a 
major  source,  as  defined  in  section 
112(a)  of  the  Act.  The  affected  source 
shall  also  include  all  waste  management 
iinitu,  maintenance  wastewater,  and 
equipment  (as  defined  in  §  63.1101)  that 
contain  or  contact  cyanide  chemicals 
that  are  associated  with  the  cyanide 
chemicals  manufacturing  process  unit. 

(ii)  Compliance  schedule.  The 
compliance  schedule  for  the  affiected 
source,  as  defined  in  paragraph  (f)(l)(i) 
of  this  section,  is  specified  in  §63.1102. 

(2)  Definitions.  Andrussow  process 
unit  means  a  process  unit  that  produces 
hydrogen  cyanide  by  reacting  methane 
and  ammonia  in  the  presence  of  oxygen 
over  a  platinum/rhodium  catalyst  An 
Andrussow  process  unit  begins  at  the 
point  at  which  the  raw  materials  are 
stored  and  ends  at  the  point  at  which 
refined  hydrogen  cyanide  is  reacted  as 
a  raw  material  in  a  douoistream  process, 
biuned  on-site  as  fiel ..    '  boi  er  or 
industrial  fuinacf ,  or  is  shij  >ed  offsite. 

raw  "^'drogen  cyanide  from  the 
.  .»  itdcte  J  with  sodium 


re 


hydroxide  to  form  sodium  cyanide  prior 
to  the  refining  process,  the  unit 
operation  where  sodium  cyanide  is 
formed  is  considered  to  be  part  of  the 
Andrussow  process  unit. 

Blausaure  Methane  Anlage  (BMA) 
process  unit  means  a  process  imit  that 
produces  hydrogen  cyanide  by  reacting 
methane  and  ammonia  over  a  platinum 
catalyst.  A  BMA  process  unit  begins  at 
the  point  at  which  raw  materials  are 
stored  and  ends  at  the  point  at  which 
refined  hydrogen  cyanide  is  reacted  as 
a  raw  material  in  a  downstream  process, 
burned  on-sitie  as  a  fuel  in  a  boiler  or 
industrial  furnace,  or  is  shipped  offsite. 
If  raw  hydrogen  cyanide  from  the 
reactor  is  reacted  with  sodiimi 
hydroxide  to  form  sodium  cyanide  prior 
to  the  refining  process,  the  unit 
operation  where  sodiimi  cyanide  is 
formed  is  considered  to  be  part  of  the 
BMA  process  unit. 

Byproduct  means  a  chemical  that  is 
produced  coincidentally  during  the 
production  of  another  diemical. 

Cyanide  chemicals  manufacturing 
process  unit  or  CCMPU  means  the 
equipment  assembled  and  connected  by 
hard-piping  or  duct  work  to  process  raw 
materials  to  manufacture,  store,  and 
transport  a  cyanide  chemicals  product. 
A  cyanide  chemicals  manufacturing 
process  unit  shall  be  limited  to  any  one 
of  the  following:  an  Andrussow  process 


unit,  a  BMA  process  unit,  a  sodium 
cyanide  process  unit,  or  a  Sohio 
hydrogen  cyanide  process  unit.  For  the 
purpose  of  this  subpart,  a  cyanide 
chemicals  manufacturing  process  imit 
includes  reactors  and  associated  imit 
operations;  associated  recovery  devices; 
and  any  feed,  intermediate  and  product 
storage  vessels,  product  transfer  racks, 
and  connected  ducts  and  piping.  A 
cyanide  chemicals  manufacturing 
process  unit  includes  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems, 
and  control  devices  or  systems. 

Cyanide  chemicals  product  means 
either  hydrogen  cyanide,  potassium 
cyanide,  or  sodium  cyanide  which  is 
manufactured  as  the  intended  product 
of  a  CCMPU  or  a  byproduct  of  the  Sohio 
process.  Other  hydrogen  cyanide, 
potassium  cyanide,  or  sodium  cyanide 
byproducts,  impurities,  wastes,  and 
trace  contaminants  are  not  considered  to 
be  cyanide  chemicals  products. 

Dry-end  process  vent  means  a  process 
vent  originating  from  the  drum  filter  or 
any  other  unit  operation  in  the  dry  end 
of  a  sodium  cyanide  manufactiuing 
process  unit.  For  ih  ■>  ourposes  of  this 
subpar*  the  Jt  end  of  the  sodium 
"aniae  process  unit  begins  in  the  unit 
operation  where  water  is  removed  fiom 
the  sodiimi  cyanide,  usually  in  the 
drum  filter,  and  ends  when  the  sodium 
cyanide  is  used  as  a  raw  material  in  a 
downstream  process,  or  is  shipped 
offsite. 

Organic  HAP  means,  for  purposes  of 
applicability  of  the  requirements  of  this 
subpart,  all  hydrogen  cyanide 
compounds. 

Raw  hydrogen  cyanide  means 
hydrogen  cyanide  that  has  not  been 
through  the  refining  process.  Raw 
hydrogen  cyanide  usually  has  a 
hydrogen  cyanide  concentration  less 
than  10  percent. 

Refined  hydrogen  cyanide  means 
hydrogen  cyanide  that  has  been  through 
the  refining  process.  Refined  hydrogen 
cyanide  usually  has  a  hydrogen  cyanide 
concentration  greater  than  99  percent. 

Refining  process  means  the  collection' 
of  equipment  in  a  cyanide  chemicals 
manufacturing  processing  unit  used  to 
concentrate  raw  hydrogen  cyanide  firom 
a  concentration  around  10  percent  or 
less  to  refined  hydrogen  cyanide  at  a 
concentration  greater  than  99  percent. 

Sodium  cyanide  process  unit  means  a 
process  unit  that  produces  sodiiun 
cyanide  by  reacting  hydrogen  cyanide 
and  sodium  hydroxide  via  the 
neutralization,  or  wet,  process.  A 
sodium  cyanide  process  unit  begins  at 
the  unit  operation  whme  refined 


hydrogen  cyanide  is  reacted  with 
sodium  hydroxide  and  ends  at  the  point 
the  solid  sodium  cyanide  product  is 
shipped  o^ite  or  used  as  a  raw  material 
in  a  downstream  process.  If  raw 
hydrogen  cyanide  is  reacted  with 
sodium  hydroxide  to  form  sodium 
cyanide  prior  to  the  hydrogen  cyanide 
refining  process,  the  unit  operation 
where  sodium  cyanide  is  formed  is  not 
considered  to  be  part  of  the  sodium 
cyanide  process  unit.  For  this  type  of 
process,  the  sodium  cyanide  process 
unit  begins  at  the  point  that  the  aqueous 
sodium  cyanide  stream  leaves  the  unit 
operation  where  the  sodium  cyanide  is 
formed.  In  situations  where  potassium 
hydroxide  is  substituted  for  sodium 
hydroxide  to  produce  potassium 
cyanide,  the  process  unit  is  still 
considered  a  sodiimi  cyanide  process 
unit. 

Sohio  hydrogen  cyanide  process  unit 
means  a  process  unit  that  produces 
hydrogen  cyanide  as  a  byproduct  of  the 
acrylonitrile  production  process  when 
acrylonitrile  is  manufactured  using  the 
Sohio  process.  A  Sohio  hydrogen 
cyanide  process  unit  begins  at  the  point 
the  hydrogen  cyanide  leaves  the  unit 
operation  where  the  h'  drogen  cyanide 
is  separate i  from  the  acr>'loai  jil" 
(usi.dily  refened  to  as  th^i  headi> 
colxmm).  The  Sohio  hydrogen  cyanide 
process  unit  ends  at  the  point  refined 
hydrogen  cyanide  is  reacted  as  a  raw 
material  in  a  downstream  process, 
burned  on-site  as  fuel  in  a  boiler  or 
indHstrial  furnace,  or  is  shipped  ofkite. 
If  raw  hydrogen  cyanide  is  reacted  with 
sodium  hydroxide  to  form  sodium 
cyanide  prior  to  the  refining  process,  the 
unit  operation  where  sodium  cyanide  is 
formed  is  considered  to  be  part  of  the 
Sohio  hydrogen  cyanide  process  unit. 

Wet-end  process  vent  means  a  process 
vent  originating  from  the  reactor, 
crystallizer,  or  any  other  unit  operation 
in  the  wet  end  of  the  sodium  cyanide 
process  unit.  For  the  purposes  of  this 
subpart,  the  wet  end  of  the  sodium 
cyanide  process  unit  begins  at  the  point 
at  which  the  raw  materials  are  stored 
and  ends  just  prior  to  the  unit  operation 
where  water  is  removed  from  the 
sodium  cyanide,  usually  in  the  drum 
filter.  Wastewater  streams  containing 
discarded  wastewater  from  the  sodiiun 
cyanide  production  process  are  not 
considered  to  be  part  of  the  wet-end 
sodium  cyanide  process.  Discarded 
wastewater  that  is  no  longer  used  in  the 
production  process  is  considered  to  be 
process  and/ or  maintenance  wastewater. 
Vents  from  process  and  maintenance 
wastewater  operations  are  not  wet-end 
process  vents. 

(3)  Requirements.  Table  9  to  this 
section  specifies  the  cyanide  chemicals 
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Table  9  to  §63.1  103(g).— What  Are  My  Requirements  if  I  Own  or  Operate  a  Cyanide  Chemicals 

Manufacturing  Existing  or  New  Affected  Source? 


If  you  own  or  operate 


(a)  A  storage  vessel 


AndK 


(1)  The  storage  vessel  contains  refined  hydro- 
gen cyanide. 


Tben  you  must 


(i)  Reduce  emissions  of  hydrogen  cyanide  by 
using  a  flare  meeting  the  requirements  of 
§  63.982(b);  or 

(ii)  Reduce  enussions  of  hydrogen  cyanide  by 
98  weight-percent,  or  to  a  corKentration  of 
20  parts  per  million  t>y  volume,  by  venting 
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manufacturing  standards  applicable  to 
existing  and  new  sources.  Applicability 
assessment  procedures  and  methods  are 
specified  in  §  63.1104.  An  owner  or 
operator  of  an  affected  source  is  not 
required  to  perform  applicability  tests  or 
other  applicability  assessment 
procedures  if  they  opt  to  comply  with 
the  most  stringent  requirements  for  an 


applicable  emission  point  pursuant  to 
this  subpart.  General  compliance, 
recordkeeping,  and  reporting 
requirements  are  specified  in  §§  63.1108 
through  63.1112.  fttjcedures  for 
approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113. 


(4)  Determination  of  overall  HAP 
emission  reduction  for  a  process  unit,  (i) 
The  owner  or  operator  shall  determine 
the  overall  HAP  emission  reduction  for 
process  vents  in  a  process  unit  using 
Equation  1  of  this  section.  The  overall 
organic  HAP  emission  reduction  shall 
be  determined  for  all  process  vents  in 
the  process  unit. 


RED, 


CCMPU 


n  m 

I(Eu„c.i)  +  I{E„™:.j) 
i=l  j=l 


*  100       [Equation  1] 


Where: 

REDccMPu=Overall  HAP  emission 
reduction  for  the  group  of  process 
vents  in  the  CCMPU,  percent. 
Eunc.i=Uncontrolled  HAP  emissions 
from  process  vent  i  that  is 
controlled  by  using  a  combustion, 
recovery,  or  recapture  device,  kg/yr. 
n=Number  of  process  vents  in  the 
process  unit  that  are  controlled  by 
using  a  comb     J.on,  reccTv,  rr 
jcar    re  f^  vice. 
Ri=Coii  iol  euiciency  of  the  combustior 
recovery,  or  recapture  device  used 
to  control  HAP  emissions  from  vent 
i,  determined  in  accordance  with 
paragraph  {g)(4)(ii)  of  this  sectipn. 
Eunc.j=Uncontrolled  HAP  emissions 
from  process  vent  j  that  is  not 
controlled  by  using  a  combustion, 
recovery,  or  recapture  device,  kg/jrr. 
m=Number  of  process  vents  in  the 

process  unit  that  sure  not  controlled 
by  using  a  combustion,  recovery,  or 
recapture  device, 
(ii)  The  control  efficiency  shall  be 
assigned  as  specified  in  paragraph 
(g)(4)(ii)  (A)  or  (B)  of  this  section. 

(A)  If  the  process  vent  is  controlled 
using  a  flare  in  accordance  with  the 
provisions  of  §  63.987,  or  a  combustion 
device  in  accordance  with  the 
provisions  of  §  63.988(b)(2),  for  which  a 
performance  test  has  not  been 
conducted,  the  control  efficiency  shall 
be  assumed  to  be  98  weight-percent.  For 
hydrogen-fueled  flares,  an  owner  or 
operator  may  use  a  control  efficiency 
greater  than  98  weight-percent  if  they 
can  provide  engineering  calculations 


and  supporting  information 
demonstrating  a  greater  control 
efficiency.      ' 

(B)  If  the  process  vent  is  controlled 
using  a  combustion,  recovery,  or 
recapture  device  for  which  a 
performance  test  has  been  conducted  in 
accordance  with  the  provisions  of 
§63.997,  the  control  eF".  ncy  shall  be 
the  efficiency  determinec^  jy  Lhe 
perfr-rn-nce  test. 

;aj  Source  categOij  specific 
modifications  to  testing  procedures,  (i) 
When  identifjring  equipment  subject  to 
any  equipment  leak  requirements,  an 
owner  or  operator  is  allowed  to 
designate  specific  components  of  such 
equipment  as  never  being  safe  to 
monitor  with  their  Notification  of 
Compliance  Status  report  and  periodic 
compliance  reports.  In  order  for  an 
owner  or  operator  to  designate  such 
equipment  as  never  being  safe  to 
monitor,  they  must  certify  that  ' 
monitoring  such  equipment  at  any  time 
the  CCMPU  is  operating  is  never  safe 
(e.g.,  monitoring  this  equipment  would 
present  an  unreasonable  hazard  or 
preclude  testing  personnel  from  meeting 
emergency  evacuation  requirements).  If 
it  is  demonstrated  to  the  Administrator's 
satisfaction  that  equipment  designated 
by  the  owner  or  operator  as  never  safe 
to  monitor  is  appropriately  designated, 
an  owner  or  operator  will  not  be 
required  to  monitor  such  equipment. 

(ii)  For  process  vent  hydrogen  cyanide 
emissions  that  are  vented  to  a  control 
device  other  than  a  flare  during  startup, 
shutdown,  and  malfunction,  the  design 
evaluation  must  include  documentation 


that  the  control  device  being  used 
achieves  the  required  control  efficiency 
during  the  reasonably  expected 
maximum  flow  rate  and  emission  rate 
during  startup,  shutdown,  and 
malfunction. 

(iii)  If  a  facility  controls  process  vent 
emissions  during  startup,  shutdown, 
and  malfunction  by  using  a  flare,  an 
owner  or  operator  is  not  required  to 
perform  flow  rate  and  heat  content 
testing  as  specified  in  §  63.987(b)(3)(ii) 
and  (iii).  In  lieu  of  performing  flow  rate 
and  heat  content  testing,  an  owner  or 
operator  is  required  to  submit 
engineering  calculations  that 
substantiate  that  a  flare  meets  the 
applicable  heat  content  or  flow  rates,  or 
provide  data  from  a  compliance 
assessment  that  the  flare  is  in 
compliance  under  worst  case  conditions 
(e.g.,  maximum  operating  conditions). 

(iv)  If  flare  velocity  and  net  heating 
value  testing,  as  specified  in 
§63.11(b)(6)(ii)  and  (b)(7)(i),  would 
create  an  unreasonable  hazard  for 
testing  personnel,  an  owner  or  operator 
is  aUowed  to  submit  engineering 
calculations  that  substantiate  vent 
stream  velocity  and  heat  content  of  a 
flare  in  lieu  of  test  data.  These 
calculations  are  required  to  be    • 
submitted  with  the  facilities' 
compliance  test  notification  report  for 
approval  by  the  Administrator. 

(v)  The  data  from  any  performance 
test  method  used  to  measure  HCN 
concentrations  must  be  validated  using 
EPA  Method  301  (40  CFR  part  63, 
appendix  A). 
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Table  9  to  §63. 11  03(g).— What  Are  My  Requirements  if  I  Own  or  Operate  a  Cyanide  Chemicals 
Manufacturing  Existing  or  New  Affected  Source?— Continued 


If  you  own  or  operate 


(e)  A  transfer  rack 


And  If 


(1)  The  transfer  rack  is  used  to  k)ad  refined 
hydrogen  cyanide  into  tank  trucks  and/or 
rail  cars. 


Then  you  must . 


(I)  Reduce  emissions  of  hydrogen  cyanide  by 
using  a  flare  meeting  the  requirements  of 
§ 63.982(b);  or 

(ii)  Reduce  emissons  of  hydrogen  cyankle  by 
98  weight-percent,  or  to  a  corKentration  of 
20  parts  per  million  by  volume,  whkrfiever  is 
less  stringent,  by  venting  emissions  through 
a  rinserl  vent  svstem  to  anv  combinatkxi  of 
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Table  9  to  §63.1  103(g).— What  Are  My  Requirements  if  I  Own  or  Operate  a  Cyanide  Chemicals 

Manufacturing  Existing  or  New  Affected  Source? 


If  you  own  or  opefate 


(a)  A  storage  vessel 


(b)  A  process  vent  from  a  continuous  unit  oper- 
ations in  an  Andrussow,  BMA,  or  Sohio  hy- 
drogen cyanide  process  unit. 


(c)  One  or  more  wet  end  process  vents,  as  de- 
fined in  paragraph  (g)(2)  of  this  section,  in  a 
sodium  cyanide  process  unit. 


And  if 


(1)  The  storage  vessel  contains  refined  hydro- 
gen cyanide. 


(d)  One  or  more  dry  end  process  vents,  as  de- 
fined in  paragraph  (g)(2)  of  this  section,  in  a 
sodium  cyanide  process  unit. 


Then  you  must 


(i)  Reduce  emissions  of  hydrogen  cyanide  by 
using  a  flare  meeting  the  requirements  of 
§  63.982(b):  or 

(ii)  Reduce  emissions  of  hydrogen  cytmide  by 
98  weight-percent,  or  to  a  corKerrtration  of 
20  parts  per  million  by  volume,  by  venting 
emissions  through  a  dosed  vent  system  to 
any  combination  of  control  devices  meeting 
the  requirements  of  §  63.982(c)(1)  or  (d). 

(i)  Reduce  overall  annual  emissions  of  total 
HAP  from  the  collection  of  process  vents 
from  continuous  unit  operations  in  ttie  proc- 
ess by  98  weight-percent  in  accordance 
with  paragraph  (g)(4)  of  this  section.  Any 
control  device  used  to  reduce  emissions 
from  one  or  more  process  vents  from  con- 
tinuous unit  operations  in  Vt\e  process  unit 
must  meet  ttie  applicable  requirements 
specified  in  §63.982(aK2);  or 

(ii)  Reduce  emissions  of  total  HAP  from  each 
process  vent  from  a  continuous  unit  oper- 
ation in  the  process  unit  by  using  a  flare 
meeting  the  requirements  specified  in 
§  63.982(b);  or 

(iii)  Reduce  emissions  of  total  HAP  from  each 
process  vent  from  a  continuous  unit  oper- 
ation in  the  process  unit  by  98  weight-per- 
cent or  to  a  concentration  of  20  parts  per 
million  by  volume,  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  §63.982(cK2)  or  (d). 

(i)  Reduce  overall  annual  emissions  of  total 
HAP  from  the  collection  of  process  vents 
from  oontiTHJOus  unit  operations  in  the  proc- 
ess unit  by  98  weight-percent  in  accord- 
ance with  paragraph  (g)(4)  of  this  section. 
Any  control  device  used  to  reduce  emis- 
sions from  one  or  more  process  vents  from 
continuous  unit  operations  in  tfie  process 
unit  must  meet  the  applicable  requirements 
of  §63.982(aK2):  or 

(ii)  Reduce  emissions  of  total  HAP  from  each 
wet-end  process  vent  in  the  process  unit  by 
usir>g  a  flare  meeting  the  requirements  of 
§  63.982(b);  or 

(iii)  Reduce  emissions  of  total  HAP  from  each 
wet-end  process  vent  by  98  weight-percent, 
or  to  a  cor)centration  of  20  parts  per  miNion 
by  volume,  t)y  venting  emissions  through  a 
dosed  vent  system  and  any  comtMnation  of 
control  devices  meeting  tfie  requirenwnts  of 
§63.982(c)<2)or(d). 

(i)  Reduce  overall  annual  emissions  of  sodium 
cyanide  from  ttie  collection  of  process  vents 
from  continuous  unit  operations  in  \t\e  proc- 
ess unit  by  98  weigfit-percent  in  accord- 
ance with  paragraph  (g)(4)  of  this  section. 
Any  control  device  used  to  reduce  emis- 
sions from  one  or  more  process  vents  from 
continuous  unit  operations  in  the  process 
unit  must  meeX  the  applicable  requirements 
of  §  63.982(a)(2);  or 

(ii)  Reduce  emissions  of  sodium  cyanide  from 
each  dry-end  process  vent  In  the  process 
unit  by  98  weight-percent  by  venting  emis- 
sions through  a  dosed  vent  system  to  any 
comt>ination  of  control  devices  meeting  ttie 
requirements  of  §  63.982(c)(2)  or  (d). 
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Table  10  to  §63.1  103(h)— What  Are  My  Requirements  if  I  Own  or  Operate  a  Spandex  Production  Process 

Unit  at  a  New  or  Existing  Source? 


If  you  own  or  operate 


(a)  A  storage  vessel  (as  defined  in  §63  1101) 
tnaX  stores  liquid  containing  organic  HAP. 


And  if 


(1)  The  maximum  true  vapor  pressure  of  the 
organic  HAP  is  >  3.4  lulopascals;  and  the 
capacity  of  ttie  vessel  is  >  47  cut)ic  meters. 


Then  you  must 


(i)  Comply  with  ttie  requirements  of  subpart 
WW  of  this  part;  or 

(ii)  Reduce  emissions  of  organic  HAP  by  95 
weight-percent  by  venting  emissions  in 
through  a  dosed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS  of  this  part,  as 
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Table  9  to  §63. 11  03(g).— What  Are  My  Requirements  if  I  Own  or  Operate  a  Cyanide  Chemicals 
Manufacturing  Existing  or  New  Affected  Source?— Continued 


H  you  own  or  operate 


(e)  A  transfer  rack 


(f)  A  new  cyanide  chemicals  manufacturing 
process  unit  that  generates  process  waste- 
water. 

(g)  A  cyanide  chemicals  manufacturing  process 
unit  that  generates  maintenance  wastewater. 

(h)  An  item  of  equipment  listed  in 
§63. 11 06(c)(1)  that  transports  or  contains 
wastewater  liquid  streams  from  a  cyanide 
chemicals  manufacturing  process  unit. 

(i)  Equipment,  as  defined  under  §63.1101  


And  if 


(1)  The  transfer  rack  is  used  to  foad  refined 
hydrogen  cyanide  into  tank  trucks  and/or 
rail  cars. 


(1)  The  process  wastewater  is  from  HCN  puri- 
fKatkm,  ammonia  purifk:atk>n,  or  flare  btow- 
down. 

(1)  The  maintenance  wastewater  contains  hy- 
drogen cyanide  or  acetonitrile. 

(1)  The  item  of  equipment  meets  the  criteria 
specified  in  §63.1 106(c)(1)  through  (3)  and 
either  (c)(4)(i)  or  (ii). 

(1)  The  equipment  contains  or  contacts  hydro- 
gen cyankle  and  operates  equal  to  or  great- 
er then  300  hours  per  year. 


Then  you  must 


(i)  Reduce  emissions  of  hydrogen  cyanide  by 
using  a  flare  meeting  the  requirements  of 
§ 63.982(b);  or 

(ii)  Reduce  emissons  of  hydrogen  cyankle  by 
98  weight-percent,  or  to  a  corKentration  of 
20  parts  per  million  by  volume,  whnfiever  is 
less  stringent,  tiy  venting  emisskxis  through 
a  dosed  vent  system  to  any  combination  of 
control  devrces  meeting  the  requirements 
specified  in  §63.982(c)(1),  (c)(2),  or  (d). 

(i)  Achieve  a  combined  removal  and  control  of 
HAP  from  wastewater  of  93  weight-percent. 

(I)     Comply     with  '  the     requirements     of 

§63.1 106(b). 
(i)  Comply  with  the  requirements  in  Table  35 

of  subpart  G  of  this  part. 


(i)  Comply  with  either  subpart  TT  or  UU  of 
this  part,  and  paragraph  (g)(5)  of  this  sec- 
tion, with  the  exception  that  open-ended 
lines  that  contain  or  contad  hydrogen  cya- 
nkle are  exempt  from  any  requirements  to 
install  a  cap,  plug,  blind  flange,  or  second 
valve  to  be  capped. 


(h)  Spandex  production  applicability, 
definitions,  and  requirements — (1) 
Applicability— {i]  Affected  source.  For 
the  spandex  production  (as  defined  in 
paragraph  (h)(2)  of  this  section)  sonrce 
category,  the  affected  source  shall 
comprise  all  emission  points  listed  in 
paragraphs  (h)(l)(i)(A)  through  (C)  of 
this  section  that  are  associated  with  a 
reaction  spinning  spandex  production 
process  imit  located  at  a  major  source, 
as  defined  in  section  112(a)  of  the  Act. 

(A)  All  process  vents  (as  defined  in 
§63.1101). 

(B)  All  storage  vessels  (as  defined  in 
§  63.1101)  that  store  liquids  containing 
organic  HAP. 

(C)  All  spandex  fiber  spinning  lines 
using  a  spiiming  solution  having 
organic  HAP. 

(ii)  Exceptions.  The  emission  points 
listed  in  paragraphs  (h)(l)(ii)(A)  and  (B) 
of  this  section  are  in  the  spandex 
production  soince  category  but  are  not 
subject  to  the  requirements  of  paragraph 
(h)(3)  of  this  section. 

(A)  Equipment  that  is  located  within 
a  spandex  production  process  imit  that 


is  subject  to  this  subpart  but  does  not 
contain  organic  HAP. 

(B)  Vessels  storing  organic  liquids  that 
contain  organic  HAP  as  impurities. 

(iii)  Compliance  schedule.  The 
compliance  schedule  for  affected 
soxnces,  as  defined  in  paragraph  (h)(l)(i) 
of  this  section,  is  specified  in  paragraph 
(b)  of  §63.1102. 

(2)  Definitions.  Fiber  spinning  line 
means  the  group  of  equipment  and 
process  vents  associated  with  spandex 
fiber  spiiming  operations.  The  fiber 
spiiming  line  includes  the  blending  and 
dissolving  tanks,  spinning  solution 
filters,  spinning  units,  spin  bath  tanks, 
and  the  equipment  used  downstream  of 
the  spin  bath  to  wash,  draw,  or  dry  on 
the  wet  belt  the  spun  fiber. 

Spandex  or  spandex  fiber  means  a 
manufactured  synthetic  fiber  in  which 
the  fiber-forming  substance  is  a  long- 
chain  poljmaer  comprised  of  at  least  85 
percent  by  mass  of  a  segmented 
polyurethane. 

Spandex  production  means  the 
production  of  synthetic  spandex  fibers. 


Spandex  production  process  unit 
means  a  process  unit  that  is  specifically 
used  for  the  production  of  synthetic 
spandex  fibers. 

(3)  Requirements.  Table  10  to  this 
section  specifies  the  spandex 
production  source  category 
requirements  for  new  and  existing 
sources.  An  owner  or  operator  must 
perform  the  applicability  assessment 
procedures  and  methods  for  process 
vents  specified  in  §  63.1104,  excluding 
paragraphs  (b)(1),  (d),  (g).  (h).  (i),  (j). 
(1)(1),  and  (n).  (General  compUance, 
recordkeeping,  and  reporting 
requirements  are  specified  in  §§  63.1108 
through  63.1112.  Minimization  of 
emissions  from  startup,  shutdown,  and 
malfunctions  must  be  addressed  in  the 
startup,  shutdown,  and  malfunction 
plan  required  by  §63.1111;  the  plan 
must  also  establish  reporting  and 
recordkeeping  of  such  events. 
Procedures  for  approval  of  alternate 
means  of  emission  limitations  are 
specified  in  §63.1113. 
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collected  HAP  vapors  to  the  storage 
vessel  ieom  which  the  liquid  being 
loaded  originated,  or  to  another  storage 
vessel  connected  to  a  common  header, 
or  to  compress  and  route  collected  HAP 
vapors  to  a  process. 

(b)  Operating  requirements.  An  owner 
or  operator  of  a  transfer  rack  shall 
operate  it  in  such  a  manner  that 
emissions  are  routed  through  the 
equipment  specified  in  paragraph  (a)  of 
this  section. 


procediues  and  equipment  specified  in 
paragraphs  (h)(1)  and  (2)  shall  be  used. 

(1)  The  pressure  test  procedures 
specified  in  Method  27  of  appendix  A 
to  40  CFR  part  60. 

(2)  A  pressure  measurement  device 
that  has  a  precision  of  ±  2.5  millimeters 
of  mercury  or  better  and  that  is  capable 
of  measuring  alK>ve  the  pressure  at 
which  the  tank  truck  or  railcar  is  to  be 
tested  for  vapor  tightness. 


f-\  n II .• in. .... 


(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  changes  to 
recordkeeping  emd  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

[FR  Doc.  02-12841  Filed  7-11-02;  8:45  am] 
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TABLE  10  TO  663.1103(H)— What  Are  My  REQuiREMErrrs  if  I  Own  or  Operate  a  Spandex  Production  Process 

Unit  at  a  New  or  Existing  Source? 


If  you  own  or  operate 


(a)  A  storage  vessel  (as  defined  in  §63.1101) 
that  stores  liquid  containing  organic  HAP. 


(b)  A  process  vent 


(c)  A  fiber  spinning  line 


And  if 


(1)  The  maximum  true  vapor  pressure  of  ttie 
organic  HAP  is  >  3.4  kitopascals;  and  the 
capacity  of  the  vessel  is  >  47  cut>ic  meters. 


Then  you  must 


(i)  Comply  with  the  requirements  of  subpart 
WW  of  this  part;  or 

(ii)  Reduce  emissions  of  organic  HAP  by  95 
weight-percent  by  venting  emissions  in 
through  a  closed  vent  system  to  any  com- 
birutiop  of  control  devices  meeting  the  re- 
quirenwnts  of  subpart  SS  of  this  part,  as 
specified  in  §  63.982(a)(1). 

Reduce  emissions  of  organic  HAP  by  95 
weight-percent,  or  reduce  organic  HAP  or 
TOC  to  a  concentration  of  20  parts  per  mil- 
lion by  volume,  whichever  is  less  stringent, 
by  venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control  de- 
vices meeting  the  requirements  of 
§  63.982(a)(2). 

Operate  the  fiber  spinning  line  such  ttiat  emis- 
sions are  captured  and  vented  through  a 
line  closed  vent  system  to  a  control  device 
that  complies  with  ttie  requirements  of 
§  63.982(a)(2).  If  a  control  device  other  than 
a  flare  is  used,  HAP  emissions  must  be  re- 
duced by  95  weight-percent,  or  total  organic 
HAP  or  TOC  must  be  reduced  to  a  con- 
centration of  20  parts  per  million  by  volume, 
whichever  is  less  stringent. 


15.  Section  63.1104  is  amended  by: 

a.  Revising  the  last  sentence  of 
paragraph  (a); 

b.  Revising  the  first  sentence  of 
paragraph  (e)  introductory  text; 

c.  Revising  the  first  sentence  of 
paragraph  (f)(1); 

d.  Revising  the  last  sentence  of 
paragraph  (k)  introductory  text;  and 

e.  Revising  the  first  sentence  of 
paragraph  (m)(2)(i)  introductory  text. 

The  revisions  are  to  read  as  follows: 

163.1104    Process  vents  from  continuous 
unit  operations:  applicabiUty  assessment 
procedures  and  metttods. 

(a)  *  *  *  The  owner  or  operator  of  a 
process  vent  is  not  required  to 
determine  the  criteria  specified  for  a 
process  vent  that  is  being  controlled 
(including  control  by  flare)  in 
accordance  with  the  applicable  weight- 
percent,  TOC  concentration,  or  organic 
HAP  concentration  requirement  in 
§63.1103. 
•        •         •        *         * 

(e)  TOC  or  Organic  HAP 
concentration.  The  TOC  or  organic  HAP 
concentrations  shall  be  determined 
based  on  paragraph  (e)(l].  (e)(2).  or  (k) 
of  this  section,  or  any  other  method  or 
data  that  have  been  validated  according 
to  the  protocol  in  Method  301  of 
appendix  A  of  40  CFR  part  63.  *  *  * 
***** 

(f)  *  *  * 


(1)  Use  Method  2.  2A.  2C.  2D.  2F.  or 
2G  of  40  CFR  part  60,  appendix  A.  as 
appropriate.  *  *  * 

***** 

(k)  *  *  *  If  a  process  vent  flow  rate 
or  process  vent  organic  HAP  or  TOC 
concentration  is  being  determined  for 
comparison  with  the  applicable  flow 
rate  or  concentration  value  presented  in 
the  tables  in  §  63.1103  to  determine 
control  requirement  applicability, 
engineering  assessment  may  be  used  to 
determine  the  flow  rate  or  concentration 
for  the  representative  operating 
conditions  expected  to  yield  the  highest 
flow  rate  or  concentration. 
***** 

(m)*  '  * 

(2)  Process  change,  (i)  Whenever  a 
process  vent  becomes  subject  to  control 
requirements  under  this  subpart  as  a 
result  of  a  process  change,  the  owner  or 
operator  shall  submit  a  report  within  60 
days  after  the  performance  test  or 
applicability  assessment,  whichever  is 
sooner.  *  *  * 
***** 

16.  Add  §63.1105  to  read  as  follows: 

§63.1105    Transfer  raclcs. 

(a)  Design  requirements.  The  owner  or 
operator  shall  equip  each  transfer  rack 
with  one  of  the  control  options  listed  in 
paragraphs  (a)(1)  through  (4)  of  this 
section. 

(1)  A  closed  vent  system  designed  to 
collect  HAP-containing  vapors 


displaced  from  tank  trucks  or  railcars 
during  loading  and  to  route  the 
collected  vapors  to  a  flare.  The  owner  or 
operator  must  meet  the  requirements  of 
§  63.982(a)(3). 

(2)  A  closed  vent  system  designed  to 
collect  HAP-containing  vapors 
displaced  from  tank  trucks  or  railcars 
during  loading  and  to  route  the 
collected  vapors  to  a  control  device 
other  than  a  flare.  The  owner  or  operator 
must  meet  the  requirements  of 

§  63.982(a)(3). 

(3)  Process  piping  designed  to  collect 
the  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading  and  to 
route  the  collected  vapors  to  a  process 
where  the  HAP  vapors  shall 
predominantly  meet  one  of.  or  a 
combination  of.  the  ends  specified  in 
paragraphs  (a)(3)(i)  through  (iv)  of  this 
section  or  to  a  fuel  gas  system.  The 
owner  or  operator  must  meet  the 
requirements  of  §  63.982(a)(3). 

(i)  Recycled  and/or  consumed  in  the 
same  maimer  as  a  material  that  fulfills 
the  same  function  in  that  process; 

(ii)  Transformed  by  chemical  reaction 
into  materials  that  are  not  HAP; 

(iii)  Incorporated  into  a  product;  and/ 
or 

(iv)  Recovered. 

(4)  Process  piping  designed  to  collect 
the  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading  and  to 
route  the  collected  vapors  to  a  vapor 
balance  system.  The  vapor  balance 
system  must  be  designed  to  route  the 
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also  be  submitted  electronically  by 
following  the  instructions  provided  in 
SUPPt-EMEMTARY  INFORMATION. 

Docket.  Docket  No.  A-98-25  contains 
supporting  information  used  in 
developing  the  NESHAP.  The  docket  is 
located  at  the  U.S.  EPA.  401  M  Street, 
SW..  Washington.  DC  20460  in  Room 
M-1500.  Waterside  Mall  (groimd  floor), 
and  may  be  inspected  from  8  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 


online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  fttim  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 


so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
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collected  HAP  vapors  to  the  storage 
vessel  from  which  the  liquid  being 
loaded  originated,  or  to  another  storage 
vessel  cormected  to  a  common  header, 
or  to  compress  and  route  collected  HAP 
vapors  to  a  process. 

(b)  Operating  requirements.  An  owner 
or  operator  of  a  transfer  rack  shall 
operate  it  in  such  a  manner  that 
emissions  are  routed  through  the 
eqmpment  specified  in  paragraph  (a)  of 
tlids  section. 

(c)  Control  device  operation. 
Whenever  HAP  emissions  are  vented  to 
a  control  device  used  to  comply  with 
the  provisions  of  this  subpart,  such 
control  device  shall  be  operating. 

(d)  Tank  trucks  and  railcars.  The 
owner  or  operator  shall  load  HAP- 
containing  materials  only  into  tank 
trucks  and  railcars  that  meet  the 
requirement  in  paragraph  (d)(1)  or  (2)  of 
this  section  and  shall  maintain  the 
records  specified  in  paragraph  (i)  of  this 
section. 

(1)  Have  a  current  certification  in 
accordance  with  the  U.S.  Department  of 
Transportation  (DOT)  pressure  test 
requirements  of  49  CFR  part  180  for 
tank  trucks  and  49  CFR  173.31  for 
railcars;  or 

(2)  Have  been  demonstrated  to  be 
vapor-tight  within  the  preceding  12 
months  as  determined  by  the 
procedmes  in  paragraph  (h)  of  this 
section.  Vapor-tight  means  that  the 
pressure  in  a  truck  or  railcar  tank  will 
not  drop  more  than  750  peiscals  within 
5  minutes  after  it  is  pressiuized  to  a 

mininniiTn  of  4,500  pascsls. 

(e)  Pressure  relief  device.  The  owner 
or  operator  of  a  transfer  rack  subject  to 
the  provisions  of  this  subpart  shall 
ensure  that  no  pressure  relief  device  in 
the  loading  equipment  of  each  tank 
truck  or  railcar  shall  begin  to  open  to 
the  atmosphere  during  loading.  Pressure 
relief  devices  needed  for  safety  pvirposes 
are  not  subject  to  the  requirements  of 
this  paragraph. 

(f)  Compatible  system.  The  owner  or 
operator  of  a  transfer  rack  subject  to  the 
provisions  of  this  subpart  shall  load 
HAP-containing  materials  only  to  tank 
trucks  or  railcars  equipped  with  a  vapor 
collection  system  that  is  compatible 
with  the  transfer  rack's  closed  vent 
system  or  process  piping. 

(g)  Loading  while  systems  connected. 
The  owner  or  operator  of  a  transfer  rack 
subject  to  this  subpart  shall  load  HAP- 
containing  material  only  to  tank  trucks 
or  railcars  whose  collection  systems  are 
connected  to  the  transfer  rack's  closed 
vent  system  or  process  piping. 

(h)  Vapor  ti^tness  procedures.  For 
the  purposes  of  demonstrating  vapor 
tightness  to  determine  compliance  with 
paragraph  (d)(2)  of  this  section,  the 


procedures  and  equipment  specified  in 
paragraphs  (h)(1)  and  (2)  shall  be  used. 

(1)  The  pressure  test  procedures 
specified  in  Method  27  of  appendix  A 
to  40  CFR  part  60. 

(2)  A  pressure  measiuement  device 
that  has  a  precision  of  ±  2.5  millimeters 
of  merciuy  or  better  and  that  is  capable 
of  measuring  above  the  pressure  at 
which  the  tank  truck  or  railcar  is  to  be 
tested  for  vapor  tightness. 

(i)  Recordkeeping.  The  owner  or 
operator  of  a  transfer  rack  shall  record 
that  the  verification  of  DOT  tank 
certification  or  Method  27  of  appendix 
A  to  40  CFR  part  60  testing  required  in 
§  63.84(c)  has  been  performed.  Various 
methods  for  the  record  of  verification 
can  be  used,  such  as  a  check-off  on  a  log 
sheet,  a  list  of  EKDT  serial  numbers  or 
Method  27  data,  or  a  position 
description  for  gate  seciuity  showing 
that  the  seciuity  guard  will  not  allow 
any  trucks  on-site  that  do  not  have  the 
appropriate  documentation. 

17.  Subpart  YY  is  amended  by  adding 
§  63.1114  to  read  as  follows: 

§63.1114    implementation  and 
enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  Enviromnental 
Protection  Agency  (EPA),  or  a  delegated 
authority  such  as  the  applicable  State, 
local,  or  tribal  agency.  If  the  EPA 
Administrator  has  delegated  authority  to 
a  State,  local,  or  tribal  agency,  then  that 
agency  has  the  authority  to  implement 
and  enforce  this  subpart.  Contact  the 
applicable  EPA  Regional  Office  to  find 
out  if  this  subpart  is  delegated  to  a  State, 
local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  authorities 
contained  in  paragraphs  (b)(1)  through 
(5)  of  this  section  are  retained  by  the 
EPA  Administrator  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(1)  Approval  of  alternatives  to  the 
nonopacity  emissions  standards  in 

§  63.1103(a)(3),  (b)(3)  through  (5),  (c)(3), 
(d)(3),  (e)(3).  (f)(3).  (g)(3)  and  (4).  and 
(h)(3)  under  §  63.6(g).  Follow  the 
requirements  in  §  63.1113  to  request 
permission  to  use  an  alternative  means 
of  emission  limitation.  Where  these 
standards  reference  another  subpart,  the 
cited  provisions  will  be  delegated 
according  to  the  delegation  provisions 
of  the  referenced  subpart. 

(2)  [Reserved] 

(3)  Approval  of  major  changes  to  test 
methods  under  §  63.7(e)(2)(u)  and  (f) 
and  as  defined  in  §  63.90. 


(4)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  changes  to 
recordkeeping  and  reporting  imder 
§  63.10(f)  and  as  defined  in  §  63.90. 

[FR  Doc.  02-12841  Filed  7-11-02;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7215-8] 
RIN  2060-AH68 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  amendments. 

summary:  The  EPA  is  taking  direct  final 
action  to  amend  the  "generic" 
maximum  achievable  control 
technology  (MACT)  standards  to  clarify 
the  agency's  intent  concerning  dry 
spinning  spandex  production  processes. 
TTie  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
the  Spandex  Ftoduction  soince 
category,  along  with  the  NESHAP  for 
three  other  source  categories,  are  being 
included  in  the  Generic  MACT  rule  in 
this  issue  of  the  Federal  Register. 
DATES:  The  direct  final  rule  will  be 
effective  on  September  25.  2002  without 
further  notice,  unless  significant  adverse 
comments  are  received  by  August  12, 
2002,  or  by  August  26,  2002  if  a  public 
hearing  is  requested.  See  the  proposed 
rule  in  this  issue  of  the  Federal  Register 
for  information  on  the  hearing.  If  we 
receive  timely  adverse  comments,  we 
will  withdraw  this  direct  final  rule  and 
take  final  action  pursuant  to  the 
proposed  rule. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102). 
Attention  Docket  Niunber  A-98-25. 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-98-25.  U.S.  EPA.  401  M  Street,  SW.. 
Washington  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  the  contact 
person  listed  below  [see  FOR  FURTHER 
INFORMATION  CONTACT).  Comments  may 
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silence  concerning  these  facilities  in  the 
proposal  was  intended  to  reflect  this 
conclusion. 

However,  we  agree  with  the 
commenter  that  our  silence  in  the 
proposal  regarding  the  dry  spinning 
production  process  might  be  interpreted 
as  a  failure  to  specifically  address  the 
need  for  standards  governing  emissions 
of  hazardous  air  pollutants  (HAP)  bxim 
these  facilities  and,  thereby,  trigger  the 
case-by-case  determinations  required  by 


extrusion  of  fibers,  and  drying  of  fibers. 
However,  a  major  process  difference 
that  affects  the  amount  of  HAP 
emissions  from  the  dry  spinning  process 
is  the  type  of  solvent  used  in  the 
production.  In  the  dry  spiiming 
production  process.  non-HAP  solvents 
are  used  as  opposed  to  HAP-containing 
solvents  used  in  the  reaction  spiiming 
process.  The  estimated  total  HAP  fi'om 
the  three  dry  spiiming  production 
facilities  is  approximately  4.1 


combined  annual  MDI  emissions  from 
the  storage  tanks  at  all  three  dry 
spinning  facilities  do  not  exceed  500 
pounds.  We  do  not  believe  that 
requiring  additional  controls  on  these 
storage  tanks  would  yield  any 
meaningful  emission  reductions.  This 
conclusion  is  corroborated  by  oin 
determination  that  all  of  the  MDI  storage 
tanks  at  dry  spinning  production 
facilities  are  below  the  size  and  vapor 
pressure  requirements  for  control  under 
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also  be  submitted  electronically  by 
following  the  instructions  provided  in 
SUPP1.EMEMTARY  INFORMATION. 

Docket.  Docket  No.  A-98-25  contains 
supporting  information  used  in 
developing  the  NESHAP.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street. 
SW..  Washington.  DC  20460  in  Room 
M-1500.  Waterside  Mall  (ground  floor), 
and  may  be  inspected  from  8  a.m.  to 
5:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Manning,  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  (Mailcode  C43903),  U.S.  EPA, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  niunber  (919)  541- 
5499.  electronic  mail  (e-mail)  address: 
inanning.elaine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  e-mail  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect  file 
format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  niunber  A-98-25.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 


online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Ms.  Elaine 
Manning,  c/o  OAQPS  Document  Control 
Officer  (Mailcode  C404-02).  U.S.  EPA. 
Research  Triangle  Park,  NC  27711.  The 
EPA  will  disclose  information  identified 
as  CBI  only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  EPA.  the  information  may 
be  made  available  to  the  public  without 
further  notice  to  the  commenter. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  the  administrative 
record  compiled  by  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 


so  that  they  can  efiectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  through  the  WWW. 
Following  signatiue,  a  copy  of  this 
action  will  be  posted  on  the  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules:  http:// 
www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Category 


Industry 


r4AICS 
codes 


325222 


SIC  codes 


2824 


Examples  of  regulated  entities 


Producers  of  spandex. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  Ukely  to  be  interested  in  the 
revisions  to  the  regulation  affected  by 
this  action.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  §  63.1104 
of  the  rule.  If  you  have  questions 
regarding  the  applicability  of  these 
amendments  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  CAA.  judicial  review  of 
this  direct  final  rule  is  available  only  by 
filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  by  September  10,  2002.  Under 
section  307(d)(7)(B)  of  the  CAA.  only  an 
objection  to  this  direct  final  rule  that 
was  raised  with  reasonable  specificity 


during  the  period  for  public  comment 
can  be  raised  during  judicial  review. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Why  are  we  publistiing  these  amendments 

as  a  direct  final  rule? 

II.  What  amendments  are  we  making  to  the 

NESHAP  for  spandex  production? 

III.  What  are  the  administrative 

requirements? 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175.  Consultation 
and  Coordination  with  Indian  Tribal 
Covemments 

D.  Executive  Order  13045.  Protection  of 
Children  for  Environmental  Health  Risks 
and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 


J.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

L  Why  Are  We  Publishing  These 
Amendments  as  a  Direct  Final  Rule? 

The  EPA  received  several  comments 
on  the  proposed  standards  for  spandex 
production.  One  commenter  was 
concerned  that  because  the  dry  spiiming 
spandex  production  process  was  not 
mentioned  in  the  proposal,  an 
interpretation  could  be  made  that  EPA 
failed  to  make  any  decision  concerning 
a  MACT  standard  for  this  group  of 
sources,  and  as  a  result  these  facilities 
would  be  subject  to  a  case-by-case 
MACT  determination  imder  CAA 
section  112(j).  Prior  to  proposal,  we 
evaluated  HAP  emissions  from  dry 
spinning  spandex  production  and 
determined  that  adoption  of  MACT 
standards  requiring  additional  ' 

emissions  reductions  for  these  facilities 
is  not  necessary  or  appropriate.  Our 
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ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regidatory  policies  that 
have  fwieralism  implications."  "Policies 
'that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


significant"  as  defined  imder  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  U 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  plaimed 
rule  on  children,  and  explain  why  the 
planned  r^ulation  is  prefierable  to  other 
potentially  effective  and  reasonably 

t ;LI.  -!• •:.._-  «»_n;^n..n^  Kir  EDA 


provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  these 
mlo  nmAnHmnntfi  Hn  nnt  nnntain  a 


Federal  Register /Vol.  67,  No.  134 /Friday.  July  12,  2002 /Rules  and  Regulations 46291 


silence  concerning  these  facilities  in  the 
proposal  was  intended  to  reflect  this 
conclusion. 

However,  we  agree  with  the 
commenter  that  oiu  silence  in  the 
proposal  regarding  the  dry  spinning 
production  process  might  be  interpreted 
as  a  failure  to  specifically  address  the 
need  for  standards  governing  emissions 
of  hazardous  air  pollutants  (HAP)  from 
these  facilities  and,  thereby,  trigger  the 
case-by-case  determinations  required  by 
the  "hammer"  provision  in  CAA  section 
112(j).  Since  we  did  not  explicitly  state 
oiu  decision  not  to  adopt  any  standards 
for  these  sources  or  describe  our 
rationale  for  that  decision  in  the 
proposed  rule,  we  have  determined  that 
we  should  supplement  our  proposal. 
However,  since  we  do  not  expect  our 
decision  that  no  MACT  standards  are 
necessary  for  spandex  dry  spinning 
facilities  to  be  controversial,  and  we  do 
not  anticipate  any  adverse  comments ' 
concerning  ovu  decision,  we  have 
determined  that  it  is  appropriate  to 
effectuate  this  decision  through  a  direct 
final  rule.  This  assures  that  any 
ambiguity  which  might  otherwise  exist 
concerning  our  intention  to  adopt 
MACT  requirements  for  these  facilities 
will  be  resolved  in  a  timely  manner. 

U  any  adverse  comment  is  received 
concerning  our  decision  not  to  adopt 
MACT  standards  for  spandex  dry 
spinning  facilities,  we  will  withdraw 
this  direct  final  rule.  In  the  "Proposed 
Rules"  section  of  this  issue  of  the 
Federal  Register,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  for  our  decision  not  to  adopt 
MACT  standards  for  these  facilities  in 
the  event  we  receive  any  adverse 
comment.  In  that  case.  EPA  will  publish 
a  timely  withdrawal  notice  before  the 
effective  date  of  this  direct  final  rule 
and  will  take  final  action  concerning  the 
proposal  after  considering  the 
comments  received. 

n.  What  Amendments  Are  We  Making 
to  the  NESHAP  for  Spandex 
Production? 

During  the  rule  development,  we 
investigated  emissions  from  dry 
spiiming  spandex  production  processes 
(comparing  the  emissions  to  the  reaction 
spinning  process)  and  made  the 
following  findings. 

While  dry  and  reaction  spinning 
processes  have  many  similarities,  there 
are  significant  differences  in  HAP 
emissions  and  controls  between  the 
processes.  The  dry  and  reaction 
spinning  processes  are  similar  in  their 
use  of  reactants  and  process  chemistry. 
Both  processes  involve  the  same  basic 
process  steps,  including  production  of 
prepolymer,  production  of  polymer. 


extrusion  of  fibers,  and  drying  of  fibers. 
However,  a  major  process  difference 
that  affects  the  amount  of  HAP 
emissions  from  the  dry  spinning  process 
is  the  type  of  solvent  used  in  the 
production.  In  the  dry  spiiming 
production  process,  non-HAP  solvents 
are  used  as  opposed  to  HAP-containing 
solvents  used  in  the  reaction  spinning 
process.  The  estimated  total  HAP  from 
the  three  dry  spirming  production 
facilities  is  approximately  4.1 
megagrams  per  year  (mg/yr)  (4.5  tons 
per  year  (tpy))  whereas  the  two  reaction 
spinning  processes  emit  303  mg/yr  (334 

tpy)- 

Although  the  dry  spinning  production 
process  does  not  use  HAP  solvents, 
small  amounts  of  organic  HAP  are  used 
and  generated.  The  HAP  that  is 
produced  in  the  dry  spinning  process  is 
formaldehyde.  Formaldehyde  is 
generated  as  a  byproduct  of  heating  the 
dimethyl  acetamide  in  the  spin  cells 
and  is  emitted  from  the  process  vent 
along  with  the  non-HAP  solvent.  None 
of  the  existing  dry  spinning  production 
facilities  have  controls  in  place  for 
formaldehyde  emissions.  Therefore,  the 
floor  for  dry  spiiming  production 
process  vents  is  no  control.  A  beyond- 
the-floor  analysis  (development  of  a 
regulatory  option  and  analysis  of  the 
costs  associated  with  the  option)  was 
performed  on  the  HAP  emissions  from 
the  dry  spinning  production  process. 
The  flow  rates  for  process  vent  streams 
bom  the  dry  spinning  production 
process  are  large  and  the  concentration 
of  formaldehyde  is  low.  The  total 
annual  cost  to  control  these  emissions 
would  be  approximately  $49  million  per 
year,  or  $12  million  per  ton  of 
formaldehyde  controlled.  This  is  an 
imreasonable  cost  to  go  beyond  the 
floor.  Controlling  this  stream  would  also 
use  significant  amoimts  of  energy.  We 
do  not  know  of  a  way  to  change  the 
process  or  the  feeds  to  reduce  the  HAP 
emissions.  We  have,  therefore,  decided 
not  to  select  the  beyond-the-floor 
regulatory  option. 

The  other  source  of  HAP  emissions 
from  dry  spinning  production  sources  is 
methylene  diphenyl  diisocyanate  (MDI) 
storage.  The  MDI  is  one  of  the  raw 
materials  used  in  the  spandex 
production  process  and  has  a  very  low 
volatility.  Thus,  we  would  expect 
emissions  of  MDI  from  the  storage  tanks 
to  also  be  very  low,  perhaps  even 
undetectable.  All  MDI  storage  tanks  at 
dry  spinning  spandex  production 
facilities  are  fixed-roof  tanks. 
Additiomdly,  one  facility  has  carbon 
canisters  on  the  vents  fiY)m  the  MDI 
storage  tanks  (although  the  control 
efficiency  of  the  canisters  cannot  be 
determined).  We  estimate  that  the 


combined  annual  MDI  emissions  from 
the  storage  tanks  at  all  three  dry 
spinning  facilities  do  not  exceed  500 
pounds.  We  do  not  believe  that 
requiring  additional  controls  on  these 
storage  tanks  would  yield  any 
meaningful  emission  reductions.  This 
conclusion  is  corroborated  by  our 
determination  that  all  of  the  MDI  storage 
tanks  at  dry  spinning  production 
facilities  are  below  the  size  and  vapor 
pressvire  requirements  for  control  under 
all  existing  MACT  standards. 

Based  on  the  above  analysis,  we  have 
concluded  that  the  MACT  floor  for 
spandex  dry  spinning  facilities  is  no   ■ 
control  and  that  adoption  of  additional 
emission  controls  is  not  warranted. 
Therefore,  we  determined  that  it  is  not 
necessary  or  appropriate  to  promulgate 
any  MACT  requirements  for  these 
facilities. 

m.  What  Are  the  Administrative 
Requirements? 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  r^ulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  these  amendments  do  not  constitute 
a  "significant  regulatory  action"  because 
they  do  not  meet  any  of  the  above 
criteria.  Consequently,  this  action  was 
not  submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132  (64  FR  43255, 
August  10, 1999)  requires  EPA  to 
develop  an  accountable  process  to 
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that  tliis  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  EPA  has  determined  that  none  of 
the  small  entities  will  experience  a 
significant  impact  because  the 
amendments  impose  no  additional 
regulatory  requirements  on  owners  or 
operators  of  affected  sources. 

G.  Paperwork  Reduction  Act 
This  action  does  not  impose  any  new 

infniTTiafinn  >~rt11or^nT1  Viiirdnn. 


impractical.  Volimtary  consensus 
standards  are  technical  standards  [e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procediues,  and 
business  practices)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  Examples  of 
organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  die  American  Society  for 
Testing  and  Materials  (ASTM),  the 
National  Fire  Protectidh  Association 


-A_.    — f    A  ..A  ___  ..>«.£**« 


Dated:  May  15.  2002. 
Chrisdne  Todd  Whitman, 

Adniinistrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  title  40.  chapter  I 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART63-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

A  ..*k^_:»«.  ^  O  I  T  C  f^    "/A^ni     at  con 
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ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
'that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

These  nile  amendments  do  not  have 
federalism  implications.  They  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  State 
and  local  governments  do  not  own  or 
operate  any  soiuces  that  would  be 
subject  to  diese  amendments.  Thus,  the 
reqiiirements  of  section  6  of  the 
Executive  Order  do  not  apply. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officals  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

These  rule  amendments  do  not  have 
tribal  implications.  They  will  not  have 
substantial  direct  effects  on  tribal 
governments,  or  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
No  tribal  governments  own  or  operate 
spandex  production  facilities.  Thus, 
Executive  Order  13175  does  not  apply 
to  these  rule  amendments. 

D.  Executive  Order  13045.  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 


significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiiect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  (Drder 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  These  rule 
amendments  are  not  subject  to 
Executive  Order  13045  because  they  are 
based  on  technology  performance,  not 
health  or  safety  risks.  Furthermore, 
these  rule  amendments  have  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiires  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
biurdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  luiiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 


provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  these 
rule  amendments  do  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  lood.  or  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  1  year.  Today's  amendments  do  not 
add  new  requirements  that  would 
increase  the  costs  of  the  rule.  Thus, 
these  rule  amendments  are  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA.  In  addition,  EPA  has 
determined  that  these  rule  amendments 
contain  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
smiall  governments  because  they  contain 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  these  rule 
amendments  are  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  conunent  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  moII  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  proposed  rule  on  small  entities, 
a  small  entity  is  defined  as:  (1)  A  small 
business  in  the  North  American 
Industrial  Classification  System 
(NAICS)  code  325411  or  325412  that  has 
as  many  as  750  employees;  (2)  a  small 
business  in  NAICS  code  325199  that  has 
as  many  as  1.000  employees;  (3)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty.  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (4) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  the  nile  amendments  on 
small  entities,  the  EPA  has  determined 
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Hazardoua  Air  Pollutanta:  Generic 
Maximum  Acliievat>ie  Control 
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Center  (6102),  Attention  Docket  Number 
A-98-25,  U.S.  EPA,  401  M  Street.  SW.. 
Washington  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  conunent  be  sent  to  the  contact 
person  listed  below  (see  FOR  FURTHER 
INFORMATION  CONTACT).  Comments  may 
also  be  submitted  electronically  by 
following  the  instructions  provided  in 
SUPPI.EMENTARY  INFORMATION. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 


If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  EPA.  the  information  may 
be  made  available  to  the  public  without 
further  notice  to  the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Jolynn  Collins,  U.S. 
EPA,  Mailcode  C43903,  Research 
Triangle  Park,  NC  27711,  telephone 

raiat  K.AA—ti(i'7A     at  laact  9  rlavc  in 
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that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  EPA  has  determined  that  none  of 
the  small  entities  will  experience  a 
significant  impact  because  the 
amendments  impose  no  additional 
regulatory  requirements  on  owners  or 
operators  of  affected  sources. 

G.  Papentrork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden. 
However,  an  information  collection 
request  (ICR)  has  been  submitted  for 
approval  to  the  OMB  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  for  the  rule  which  is 
amended  by  today's  direct  final  rule.  An 
ICR  dociunent  has  been  prepared  by 
EPA  (ICR  No.  1983.02)  and  a  copy  may 
be  obtained  from  Sandy  Farmer  by  mail 
at  the  U.S.  EPA.  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822).  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460.  by 
e-mail  at  farmer.sandy@epa.gov.  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/www.  epa  .gov/icr. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiuces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nvimbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  (NTTAA),  Public  Law  104-113 
(March  7, 1996),  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 


impractical.  Volxmtary  consensus 
standards  are  technical  standards  [e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procediues,  and 
business  practices)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  Examples  of 
organizations  generally  regarded  as 
volimtary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
National  Fire  Protectidh  Association 
(NFPA).  and  the  Society  of  Automotive 
Engineers  (SAE).  The  NTTAA  requires 
Federal  agencies  like  EPA  to  provide 
Congress,  through  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  volimtary 
consensus  standards. 

This  direct  final  rule  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards. 


/.  Congressional  Review  Act 

The  Congressional  Review  Act  (CRA). 
5  U.S.C.  801,  et  seq.,  as  added  by  the 
SBREFA  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  adopting  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  direct  final  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  direct  final  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2).  This  direct  final  rule  will 
be  effective  on  September  25,  2002. 

/.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution.  orVse 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 


Dated:  May  15,  2002. 
Christiiie  Todd  Whitman, 

Adniinistrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  YY— [Amended] 

2.  Section  63.1103  is  amended  by: 

a.  Revising  paragraph  (h)(l){i) 
introductory  text; 

b.  Adding  paragraph  (h)(l)(ii)(C);  and 

c.  Adding,  in  alphabetical  order, 
definitions  of  dry  spinning  and  reaction 
spiiming  to  paragraph  (h)(2). 

The  revision  and  additions  are  to  read 
as  follows: 

§63.1103    Source  c«t*gory-«p«emc 
appllcabUtty,  definitions,  and  raquirwnents. 

•        *        •        •        • 

(h)*  *  • 

(1)'  *  ' 

(i)  Affected  source.  For  the  spandex 
production  (as  defined  in  paragraph 
(h)(2)  of  this  section)  source  category, 
the  affected  source  shall  comprise  all 
emission  points  listed  in  paragraphs 
(h)(l)(i)(A)  through  (C)  of  this  section 
that  are  associated  with  a  spandex 
production  process  unit  located  at  a 
major  source,  as  defined  in  section 
112(a)  of  the  Act. 
***** 

(ii)*  •  ' 

(C)  Emission  points  listed  in 
paragraphs  (h)(l)(i)(A)  through  (C)  of 
this  section  that  are  associated  with  a 
dry  spinning  spandex  production 
process  unit. 
***** 

(2)  Definitions. 

Dry  spinning  means  a  fiber-forming 
process  where  prepolymer  is  reacted 
with  a  chain-extender  to  generate 
polymer  prior  to  spinning;  the  polymer 
is  dissolved  in  a  solvent  and  is  extruded 
into  a  cell  of  hot  gases  for  fiber 
formation. 
*        •        *  •     •        • 

Reaction  spinning  means  a  fiber- 
forming  process  where  prepolymer  is 
extrudeid  into  a  spin  bath  that  contains 
a  chain-extender;  the  chemical  reaction 
to  make  polymer  occius  simultaneously 
v«th  extrusion/fiber  formation. 
***** 

[FR  Doc.  02-12842  Filed  7-11-02;  8:45  am] 
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Category 


Industry 


NAICS  codes 


325222 


SIC  codes 


2824 


Examples  of  regulated 
entities 


Producers  of  spandex. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  rule  affected  by  this 
action.  To  determine  whether  your 
farilitv  rnmnanv.  business. 


or  any  other  statute  unless  the  eigency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 


a  substantial  number  of  small  entities. 
The  EPA  has  determined  that  none  of 
the  small  entities  will  experience  a 
significant  impact  because  the 
amendments  impose  no  additional 
regulatory  requirements  on  owners  or 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7215-6] 
RIN  2060-AH68 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule,  amendments. 

summary:  This  action  proposes  an 
amendment  to  the  "generic"  maximum 
achievable  control  technology  (MACT) 
standards  for  the  Spandex  Production 
source  category-  This  action  corrects  an 
oversight  in  the  December  6,  2000 
proposal. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  we  are 
making  this  amendment  in  a  direct  final 
rule,  without  prior  proposal,  because  we 
view  this  revision  as  noncontroversial, 
and  we  anticipate  no  adverse  comments. 
We  have  explained  our  reasons  for  this 
amendment  in  the  preamble  to  the 
direct  final  rule.  If  we  receive  no    , 
adverse  comments,  we  will  take  no 
further  action  on  this  proposed  rule.  If 
we  receive  any  timely  adverse 
comments,  we  will  publish  a  document 
withdrawing  the  direct  final  rule.  All 
such  comments  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  that 
subsequent  final  rule.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

DATES:  Comments.  Written  comments 
must  be  received  by  August  12,  2002, 
unless  a  hearing  is  requested  by  July  22, 
2002.  If  a  hearing  is  requested,  written 
comments  must  be  received  by  August 
26,  2002. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  22,  2002,  a  pubUc 
hearing  will  be  held  on  July  29,  2002. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Nxunber  A-98-25, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 


Center  (6102),  Attention  Docket  Number 
A-98-25.  U.S.  EPA,  401  M  Street,  SW., 
Washington  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  the  contact 
person  listed  below  [see  FOR  FURTHER 
INFORMATKm  CONTACT).  Comments  may 
also  be  submitted  electronically  by 
following  the  instructions  provided  in 
SUPPI.EMENTARY  INFORMATION. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina  at  10:30 
a.m. 

Docket.  Docket  No.  A-98-25  contains 
supporting  information  used  in 
developing  the  rule.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street, 
SW..  Washington.  DC  20460  in  Room 
M-1500.  Waterside  Mall  (ground  floor), 
and  may  be  inspected  from  8  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Manning.  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  (Mailcode  C43903),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  niunber  (919)  541- 
5499,  electronic  mail  (e-mail)  address: 
manning.elaine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  e-mail  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect  file 
format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number  A-98-25.  No 
confidential  business  information  (CBI) 
shoidd  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Expository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensiue  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Ms.  Elaine 
Manning,  c/o  OAQPS  Document  Control 
Officer  (Mailcode  C404-02).  U.S.  EPA. 
Research  Triangle  Park,  NC,  27711.  The 
EPA  will  disclose  information  identified 
as  CBI  only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 


If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  EPA,  the  information  may 
be  made  available  to  the  public  without 
further  notice  to  the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Jolynn  Collins,  U.S. 
EPA.  Mailcode  C43903.  Research 
Triangle  Park.  NC  27711.  telephone 
(919)  541-5671.  at  least  2  days  in 
advance  of  the  public  hearing.  Persons 
interested  in  attending  the  public 
hearing  must  also  call  Ms.  Collins  to 
verify  the  time,  date,  and  location  of  the 
hearing.  The  public  hearing  will  provide 
interested  parties  the  opportunity  to 
present  data,  views,  or  argiunents 
concerning  these  proposed 
amendments. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  the  administrative 
record  compiled  by  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with- 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule 
will  also  be  available  through  the 
WWW.  Following  signature,  a  copy  of 
this  action  will  be  posted  on  the  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
www.epa.gov/ttn/oari>g.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regidated 
category  and  entities  affected  by  this 
action  include: 
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Category 


Industry 


NAICS  codes 


325222 


SIC  codes 


2824 


Examples  of  regulated 
entities 


Producers  of  spandex. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  nile  affected  by  this 
action.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  §  63.1104 
of  the  rule.  If  you  have  questions 
regarding  the  applicability  of  these 
proposed  amendments  to  a  particular 
entity,  consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

What  Are  the  Administratiye 
Requirements  for  This  Action? 

Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 


or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  theimpacts 
of  this  proposed  rule  on  small  entities, 
a  small  entity  is  defined  as:  (1)  A  small 
business  in  the  North  American 
Industrial  Classification  System 
(NAICS)  code  325411  or  325412  that  has 
as  many  as  750  employees;  (2)  a  small 
business  in  NAICS  code  325199  that  has 
as  many  as  1,000  employees;  (3)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (4) 
a  smaU  organization  that  is  any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  proposed  rule  on  small 
entities.  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities. 
The  EPA  has  determined  that  none  of 
the  smedl  entities  will  experience  a 
significant  impact  because  the 
amendments  impose  no  additional 
regulatory  requirements  on  owners  or 
operators  of  affected  sources.  The 
amendments  correct  an  oversight. 
For  information  regarding  other 
administrative  requirements  for  this 
action,  please  see  the  direct  final  nde 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

List  of  Subiects  in  40  CFR  Part  63 

Enviroimiental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  15,  2002. 
Christine  Todd  Whitman, 
Administrator. 

[FR  Doc.  02-12843  Filed  7-11-02;  8:45  am) 
BILUNG  CODE  6S6a-50-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[MD  Doclwt  No.  02-64;  FCC  02-205] 

Assessment  and  Collection  of 
Regulatory  Fees  For  Fiscal  Year  2002 

agency:  Federal  Commimications 
Conunission. 

ArTiniJ-  Pinal  mlo 


summary:  The  Commission  will  revise 
its  Schedule  of  Regidatory  Fees  in  order 
to  recover  the  amount  of  regulatory  fees 
that  Congress  has  required  it  to  collect 
for  fiscal  year  2002.  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  provides  for  the  aimual 
assessment  and  collection  of  regulatory 
fees  for  annual  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 


DATES:  September  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Helvajian,  Office  of  Managing 
Director  at  (202)  418-0444. 

SUPPLEMENTARY  INFORMATION: 

>idopted.July3.  2002. 

Released:  July  5,  2002. 

By  the  Commission:  Commissioner 
Copps  conauring  and  issuing  a 


Friday, 
July  12,  2002 


®    F=^ 


Part  m 

Federal 

Communications 

Commission 


47  CFR  Part  1 

Assessment  and  Collection  of  Regulatory 

Fees  For  Fiscal  Year  2002;  Final  Rule 
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established,  and  prescribed  rules  to 
govern  payment  of  the  fees.^ 

5.  For  fiscal  years  after  FY  1994,  we 
modified  the  fee  schedide  to  increase 
the  fees  in  accordance  with  the  amounts 
Congress  required  us  to  collect  in  each 
succeeding  fiscal  year.  Section  9(b)(2), 
entitled  "Mandatory  Adjustments," 
requires  that  we  revise  the  Schedule  of 
Regidatory  Fees  to  reflect  the  amotmt 
that  Congress  annually  requires  us  to 

ytir^nvar  fhlYMloVl  rooillatnrv  fnAS.B 


of  regidation  coidd  not  be  adjusted  to  an 
acceptable  and  balanced  level.  We 
concluded  that  it  would  be  best  to 
discontinue  attempts  to  base  the 
schedule  on  our  available  cost  data. 
Instead,  we  chose  to  adjust  the  FY  1999 
through  FY  2001  fees  through 
"Mandatory  Adjustments"  only.  We 
have  found  no  reason  to  deviate  firom 
this  policy  for  FY  2002.  However,  we 
are  applying  the  "Mandatory 
AHiiistniRnts"  as  we  did  in  FY  2001  to 


provides  detailed  calculations  showing 
how  we  determined  the  revised  revenue 
amoimts  to  be  raised  for  each  service. 

iii.  Recalculation  of  Fees  and  Procedural 
Changes 

11.  Once  we  determined  the  revenue 
reqiiirement  for  each  service  and  class 
of  licensee,  we  divided  the  revenue 
requirement  by  the  number  of  estimated 
payment  units  (and  by  the  license  term 
for  "small"  fees)  to  obtain  actual  fee 


46298  Federal  Register / Vol.  67,  No.  134 /Friday,  July  12,  2002 /Rules  and  Regulations 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[MD  Docket  No.  02-64;  FCC  02-205] 

Assessment  and  Collection  of 
Regulatory  Fees  For  Fiscal  Year  2002 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  will  revise 
its  Schedule  of  Regulatory  Fees  in  order 
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L  Introduction 

1.  By  this  Report  and  Order,  the 
Commission  concludes  a  proceeding  to 
revise  its  Schedule  of  Regulatory  Fees  to 
collect  the  amount  of  regulatory  fees 
that  Congress,  piirsuant  to  section  9(a) 
of  the  Communications  Act,  as 
amended,  has  required  us  to  collect  for 
Fiscal  Year  (FY)  2002.^ 

2.  We  must  collect  $218,757,000 
through  regulatory  fees  to  recover  the 
costs  of  our  competition,  enforcement, 
spectrum  management,  and  consumer 


information  activities  for  FY  2002. ^  See 
Attachment  G  for  a  description  of  these 
activities.  This  amount  is  $18,611,000  or 
approximately  9.3%  more  than  the 
amount  designated  for  recovery  through 
regulatory  fees  for  FY  2001.3  vVe  are 
revising  our  fees  in  order  to  collect  this 
amount  as  illustrated  in  a  new  fee 
schedule  in  Attachment  D. 

3.  In  revising  our  fees,  we  adjusted  the 
pajmaent  units  and  revenue  requirement 
for  each  service  subject  to  a  fee, 
consistent  with  section  159(b)(2).  The 


>  47  U.S.C  159(a). 


uif-:n 


'Public  Uw  107-77  and  47  U.S.C.  159(a)(2). 
^  Assessment  and  Collection  of  Regulatory  Fees 
/or  Kscni  y«ir200J.  66  FR  36177  (2001). 


Schedule  of  Regulatory  Fees  is  set  forth 
in  §§  1.1152  through  1.1156  of  the 
Commission's  rules.^ 

n.  Background 

4,  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  authorizes  the 
Commission  to  assess  and  collect 
annual  regulatory  fees  to  recover  its 
regulatory  costs. ^  In  our  FY  1994  Fee 
Order,^  we  adopted  the  Schedule  of 
Regulatory  Fees  that  Congress  initially 


«47  CFR  1.1152  through  1.1158. 
»47  U.S.C.  159(a). 
■59  FR  30984  (1994), 
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Carriers  and  the  Law  Firm  of  Blooston, 
Mordkofsky.  Dickens,  Du%  & 
Prendergast,  also  filed  a  Notice  of  Ex 
Parte  Presentation.  None  of  the  parties 
commented  on  the  NPRM's 
administrative  proposals.  The 
comments  of  AT&T  and  Verizon  relate 
to  whether  the  Commission  should  use 
more  current  data  or  a  different 
methodology  in  setting  the  Interstate 
Telecommunications  Service  Providers 


requires  us  to  collect.  ^^  Allied  further 
contends  that  the  methodology  for 
calculating  the  current  fee  schedule  for 
CMRS  messaging  be  changed  from  a  per 
unit  basis  to  an  interstate  revenue 
basis. '^  The  American  Association  of 
Paging  (Carriers  ("AAPC")  and  the  law 
firm  of  Blooston,  Mordkofsky,  Dickens, 
Duffy  &  Prendergast  ("BMDDP")  also 
raise  the  same  issue  stating  that  the  per 
unit  fee  for  C^MRS  Messaging  has 


in  FY  2001.  The  FY  2002  unit  fee  results 
from  dividing  this  new  revenue 
requirement  by  the  estimated  number  of 
units  which  we  beheve  will  be  reported 
and  a  fee  paid  for  FY  2002.  While  using 
a  higher  unit  estimate  of  "38.9  or  even 
45.3  million  units"  would  significantly 
lower  the  per  unit  fee,  the  commenters 
have  not  demonstrated  that  those 
estimates  accurately  represent  the 
number  of  paying  units  currently  in  use 
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established,  and  prescribed  rules  to 
govern  payment  of  the  fees.^ 

5.  For  fiscal  years  after  FY  1994,  we 
modified  the  fee  schedule  to  increase 
the  fees  in  accordance  with  the  amounts 
Congress  required  us  to  collect  in  each 
succeeding  fiscal  year.  Section  9(b)(2), 
entiUed  "Mandatory  Adjustments," 
requires  that  we  revise  the  Schedule  of 
Regulatory  Fees  to  reflect  the  amount 
that  Congress  annually  requires  us  to 
recover  through  regulatory  fees.^ 
Section  9(b)(3),  entitied  "Permitted 
Amendments,"  requires  that  we 
determine  annually  whether  additional 
adjustments  to  the  fees  are  warranted, 
taking  into  account  factors  that  are  in 
the  public  interest,  as  well  as  issues  that 
are  reasonably  related  to  the  payer  of  the 
fee.  These  amendments  permit  us  to 
"add,  delete,  or  reclassify  services  in  the 
Schedule  to  reflect  additions,  deletions 
or  changes  in  the  nature  of  its  services 

*     *    *>>g 

6.  Section  9(i)  requires  that  we 
develop  accounting  systems  necessary 
to  adjust  our  fees  pursuant  to  changes  in 
the  cost  of  regulating  various  services 
that  are  subject  to  a  fee,  and  for  other 
purposes.  ^°  The  Commission  is 
planning  a  new  improved  cost 
accounting  system,  which  we  anticipate 
to  be  operational  after  sufficient  testing. 
For  FY  1997,  we  relied  for  th^  first  time 
on  cost  accounting  data  to  identify  our 
regtdatory  costs  and  to  develop  our  FY 
1997  fees  based  upon  these  costs.  Also, 
in  FY  1997,  we  found  that  some  fee 
categories  received  disproportionately 
high  cost  allocations.  We  adjusted  for 
these  high  cost  allocations  by 
redistributing  the  costs,  and  maintained 
a  25%  limit  on  the  extent  in  which 
service  fee  categories  could  be 
increased.  We  believed  that  this  25% 
limit  would  enable  cost-based  service 
fees  to  be  implemented  more  gradually 
over  time.  We  thought  that  this 
methodology,  which  we  continued  to 
use  for  FY  1998,  would  enable  us  to 
develop  a  regidatory  fee  schedide  that 
more  closely  reflected  our  cost  of 
regulation.  Over  time,  as  the  cost  of 
regulation  increased  or  decreased,  this 
methodology  would  enable  us  to  revise 
the  fee  schedule  to  reflect  those  services 
whose  regulatory  costs  had  changed. 

7.  However,  we  found  that  developing 
a  regulatory  fee  structure  based  on 
avaUable  but  insufficientiy  detailed  cost 
information  sometimes  did  not  permit 
us  to  recover  the  amount  that  Congress 
required  us  to  collect.  In  some 
instances,  the  large  increases  in  the  cost 


of  regulation  could  not  be  adjusted  to  an 
acceptable  and  balanced  level.  We 
concluded  that  it  would  be  best  to 
discontinue  attempts  to  base  the 
schedule  on  our  available  cost  data. 
Instead,  we  chose  to  adjust  the  FY  1999 
through  FY  2001  fees  through 
"Mandatory  Adjustments"  only.  We 
have  foiuid  no  reason  to  deviate  from 
this  policy  for  FY  2002.  However,  we 
are  applying  the  "Mandatory 
Adjustments"  as  we  did  in  FY  2001  to 
better  incorporate  changes  in  payment 
units.  Finally,  section  9(b)(4)(B)  requires 
us  to  notify  Congress,  if  there  are  any 
"Permitted  Amendments,"  90  days 
before  those  amendments  go  into 
effect.  ^^  However,  since  we  are  making 
no  "Permitted  Amendments."  this 
section  does  not  apply  for  FY  2002. 

8.  We  also  amenaed  the  rules 
governing  our  regulatory  fee  program 
based  upon  our  prior  experience  in 
administering  the  program,*^  These 
changes  are  discussed  in  more  detail  in 
paragraphs  29-34. 

m.  Discussion 

A.  Development  of  FY  2002  Fees 
i.  Adjustment  of  Payment  Units 

9.  In  calculating  FY  2002  regulatory 
fees  for  each  service,  we  adjusted  the 
estimated  payment  units  for  each 
service  to  reflect  substantial  changes  in 
payment  units  for  many  services  since 
adopting  our  FY  2001  fees.  We  obtained 
our  estimated  payment  units  through  a 
variety  of  means,  including  our  licensee 
data  bases,  actual  prior  year  pajmient 
records,  and  industry  and  trade  group 
projections.  Whenever  possible,  we 
verified  these  estimates  from  multiple 
sources  to  ensure  accuracy  of  these 
estimates.  Attachment  B  summarizes 
how  revised  pa}rment  units  were 
determined  for  each  fee  category.  ^^ 

ii.  Clalculation  of  Revenue  Requirements 

10.  We  compared  the  sum  of  all 
estimated  revenue  requirements  for  FY 
2001  to  the  amount  that  we  must  collect 
for  FY  2002,  which  is  approximately 
9.3%  more  total  revenue  than  in  FY 
2001.  We  increased  each  FY  2001  fee 
revenue  category  estimate  by  9.3%  to 
provide  a  total  FY  2002  revenue 
estimate  of  $218,757,000.  Attachmeiit  C 


M7  U.S.C.  159(b),  (0(1). 
•47  U.S.C.  159(b)(2), 
•47  U,S.C  159(b)(3), 
»0  47U.S.Cl59(i). 


"47  U.S.C.  159(b)(4)(B), 

"47  CFR  1.1151  efseq. 

"  It  is  important  to  note  also  that  the  raquiied 
increase  in  regulatory  fee  payments  of 
approximately  9.3  percent  in  FY  2002  will  not  fall 
equally  on  all  payers  because  payment  units  have 
changed  in  several  services.  When  the  number  of 
payment  units  in  a  service  increases  from  one  year 
to  another,  fees  do  not  have  to  rise  as  much  as  they 
would  if  payment  units  had  decreased  or  remained 
stable.  Declining  payment  tmits  have  the  opposite 
efiect  on  fees. 


provides  detailed  calculations  showing 
how  we  determined  the  revised  revenue 
amounts  to  be  raised  for  each  service. 

iii.  Recalcidation  of  Fees  and  Procedural 
Changes 

11.  Once  we  determined  the  revenue 
requirement  for  each  service  and  class 
of  licensee,  we  divided  the  revenue 
requirement  by  the  number  of  estimated 
payment  units  (and  by  the  license  term 
for  "small"  fees)  to  obtain  actual  fee 
amovmts  for  each  fee  category.  These 
calculated  fee  amoimts  were  then 
rotmded  in  accordance  with  section 
9(b)(2)  of  the  Act.  See  Attachment  C. 

12.  Once  we  established  our  tentative 
FY  2002  fees,  we  evaluated  proposals 
made  by  Commission  staff  concerning 
"Permitted  Amendments"  to  the  Fee 
Schedule  and  to  our  collection 
procedures.  We  examined  the  restdts  of 
our  calculations  to  determine  if  further 
adjustments  of  the  fees  and/or  changes 
to  payment  procedures  were  warranted 
based  upon  the  public  interest  and  other 
criteria  established  in  47  U.S.C. 
159(b)(3).  Unless  otherwise  noted 
herein,  nothing  else  in  this  proceeding 
is  intended  to  change  any  policies  or 
procedures  established  or  reaffirmed  in 
the  FY  2001  Order  (66  FR  36177). 

13.  Finally,  we  have  incorporated,  as 
Attachment  F,  Guidance  containing 
detailed  descriptions  of  each  fee 
category,  information  on  the  individual 
or  entity  responsible  for  paying  a 
particular  fee  and  other  important 
information  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
their  fee  liability,  if  any,  for  FY  2002, 

B.  NPRM  Issues  and  Comments 
Received 

14.  The  Commission  issued  a  Notice 
of  Proposed  Rulemaking  (NPRM), 
adopted  on  March  22,  2002,  setting  forth 
a  proposed  fee  schedule  for  FY  2002 
based  on  the  methodology  used  in  FY 
2001,  The  NPRM  also  requested 
comment  on  certain  administrative 
issues,  including  proposals  related  to 
AM  and  FM  population  calculation 
errors,  payment  of  fees  using  credit 
cards,  the  imposition  of  a  processing  fee 
for  delinquent  fee  payments,  and 
refimds  involving  less  than  $10. 

15.  In  response  to  the  NPRM,  we 
received  comments  frt>m  AT&T; 
Verizon;  the  American  Association  of 
Paging  Carriers;  the  Allied  Personal 
Communications  Industries  Association 
of  California;  Blooston,  Mordkofsky, 
Dickens,  Duffy  &  Prendergast;  and  from 
two  amateur  radio  licensees.  Replies 
were  filed  by  Verizon  and  American 
Mobile  Teleconunimications 
Association.  Arch  Wireless,  along  with 
the  American  Association  of  Paging 
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quarter  2002  revenues  in  Form  499-Q 
filings,  and  in  any  case,  Form  499-Q 
lacks  sufficient  detail  to  permit 
calcidation  of  the  regulatory  fee  base. 
However,  for  purposes  of  calculating 
ITSP  regulatory  fees,  what  is  most 
important  is  the  submission  of  a 
comprehensive  data  form  that  meets  our 
rigid  time  schedule,  and  FCC  Form  499- 
A  serves  this  piupose  well.  Although 
FCC  Form  499-Q  may  reflect  more 

r^irrant  rovoniioc  Aata    urn  hnlipVR  that  it 


the  fee  in  advance  for  a  number  of  years 
not  to  exceed  the  term  of  the  license 
held  by  the  payer."  See  47  U.S.C. 
159(f)(1).  Consistent  with  section  9(f), 
we  are  again  establishing  three 
categories  of  fee  pajrments,  based  upon 
the  category  of  service  for  which  the  fee 
payment  is  due  and  the  amount  of  the 
fee  to  be  paid.  The  fee  categories  are:  (1) 
"Standard"  fees,  (2)  "large"  fees,  and  (3) 
"small"  fees. 


event  that  the  required  fee  is  adjusted 
following  their  payment  of  the  fee,  the 
payer  would  not  be  subject  to  the 
payment  of  a  new  fee  until  filing  an 
application  for  renewal  or  reinstatement 
of  the  license.  Thus,  payment  for  the 
full  license  term  would  be  made  based 
upon  the  regidatory  fee  applicable  at  the 
time  the  application  is  filed.  The 
starting  date  for  payment  of  small  fees 
established  in  this  proceeding  is 
September  10,  2002. 
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Carriers  and  the  Law  Firm  of  Blooston, 
Mordkofsky.  Dickens,  Duffy  & 
Prendergast,  also  Hied  a  Notice  of  Ex 
Parte  Presentation.  >4one  of  the  parties 
commented  on  the  NPRM's 
administrative  proposals.  The 
comments  of  AT&T  and  Verizon  relate 
to  whether  the  Commission  should  use 
more  ciurent  data  or  a  different 
methodology  in  setting  the  Interstate 
Telecommunications  Service  Providers 
(ITSP)  regulatory  fee.  The  comments  of 
the  CMRS  messaging  industry  object  to 
the  increase  proposed  to  the  per  unit  fee 
for  CMRS  messaging  providers.  Amateur 
radio  commenters  object  to  paying 
regulatory  fees  when  renewing  their 
authorizations.  This  Report  and  Order 
discusses  each  of  these  issues  and  finds 
no  basis  for  changing  the  approach 
proposed  in  the  NPRM. 

i.  Amateur  Vanity  Call  Signs 

16.  Amateur  licensees  Steven  Karty 
and  William  ).  Hanrahan  support  the 
payment  of  a  regulatory  fee  for  the 
initial  administrative  cost  actually 
inciured  by  the  Commission,  but 
question  why  the  amateur  vanity  call 
sign  fee  must  be  paid  upon  renewal. 
William  J.  Haruahan  also  suggests  that 
there  be  no  cost  distinction  between 
vanity  call  signs  and  systematically 
assigned  call  signs.  Section  9  of  the 
Communications  Act,  as  amended, 
provides  for  the  recovery  of  the 
Commission's  costs  associated  with  its 
enforcement,  policy  and  rulemaking, 
user  information,  and  international 
activities. '••  Every  day,  Commission  staff 
are  engaged  in  activities  involving 
amateur  vanity  call  signs,  such  as 
protecting  the  assignment  of  vanity  call 
signs,  investigating  complaints  on  the 
improper  or  illegal  usage  of  call  signs, 
requests  for  call  signs  that  are  already 
assigned  to  someone  else,  and  all  related 
research  that  is  necessary  to  insure  the 
proper  assignment  of  call  signs. 
Therefore,  because  the  Commission 
continues  to  inciu-  costs  on  vanity  call 
signs  even  after  the  issuance  or  renewal 
of  amateur  vanity  call  signs,  we  believe 
that  it  is  appropriate  to  assess  such  a 
regulatory  fee  upon  the  renewal  of 
amateur  vanity  call  sign  licenses. 

ii.  Commercial  Mobile  Radio  Service 
(CMRS)  Messaging 

17.  Allied  Personal  Communications 
Industries  Association  of  Ccdifomia 
("Allied")  argues  that  the  CMRS 
Messaging  fee  of  $0.08  per  unit 
represents  a  60%  increase  from  last 
year's  per  unit  fee  of  $0.05,  rather  than 
an  increase  of  9.3%  that  Congress 


requires  us  to  collect.  ^^  Allied  further 
contends  that  the  methodology  for 
calculating  the  current  fee  schedule  for 
CMRS  messaging  be  changed  from  a  per 
unit  basis  to  an  interstate  revenue 
basis.  *^  The  American  Association  of 
Paging  Carriers  ("AAPC")  and  the  law 
firm  of  Blooston.  Mordkofsky,  Dickens, 
Duffy  &  Prendergast  ("BMDDP")  also 
raise  the  same  issue  stating  that  the  per 
unit  fee  for  CMRS  Messaging  has 
increased  60%,  far  beyond  the  9.3% 
increase  intended  by  Congress.'^ 
Furthermore,  AAPC  also  discusses  the 
impact  of  using  an  estimate  of  23.6 
million  units  as  the  basis  for  calculating 
CMRS  Messaging  fees,  and  whether  a 
higher  estimate  (e.g.  38.9  million  or 
even  45.3  million  units)  should  not  be 
used.'"  The  law  firm  of  Blooston. 
Mordkofsky,  Dickens,  Duffy  & 
Prendergast  also  argues  that  an  $0.08 
per  unit  regulatory  fee  would  be 
disastrous  to  an  already  fragile  paging 
industry  whose  businesses  are  generally 
defined  as  "small"  or  "very  small" 
businesses.  •''  BMDDP  also  argues  that 
because  these  businesses  are  small  and 
community  oriented,  there  is  a  great 
deal  of  customer  loyalty  to  these  local 
businesses,  which  is  likely  to  change 
with  declining  revenues  and  higher 
regulatory  fees.^o  And  finally,  BMDDP 
argues  that  historically  speaking,  the 
Commission  has  followed  a  policy  of 
gradualism  in  protecting  fledging 
telecommunications  industries  and 
small  businesses,  particularly  if  this 
policy  will  further  the  public  interest.^' 
In  an  oral  Ex  Parte  presentation,  Arch 
Wireless.  Inc.  ("Arch"),  along  with  the 
American  Association  of  Paging  Carriers 
and  the  law  firm  of  Blooston, 
Mordkofsky.  Dickens.  Duffy  & 
Prendergast,  suggested  that  the 
Commission  revise  its  methodology  and 
use  revenues,  rather  than  estimated 
CMRS  messaging  units,  as  the  basis  for 
configuring  regulatory  fees  in  the 
future.22 

18.  The  9.3%  increase  has  been 
applied  to  the  total  revenue  required  to 
be  collected  from  the  CMRS  Messaging 
industry,  not  to  the  per  unit  fee  assessed 


'«47  U.S.C  lS9(a)(l). 


■^Comments  submitted  by  Allied  Personal 
Communications  Industries  Association  of 
California  on  April  23.  2002.  page  4. 

'•Ibid. 

■^Comments  submitted  on  April  23.  2002  by  the 
American  Association  of  Paging  Carriers  (page  2), 
and  the  law  firm  of  Blooston,  Mordkofsky.  Dickens. 
Duffy  &  Prendergast  (page  3). 

■■  American  Association  of  Paging  Carriers  (pages 
2.4-6). 

■*  Blooston.  Mordkofsky.  Dickens.  Duffy  & 
Prendergast,  pages  1-2. 

'"Ibid.,  pages  2-4. 

2>  Ibid.,  pages  5-6,  8-fl. 

"  Notice  of  Oral  Ex  Parte  Presentation,  submitted 
on  May  17,  2002. 


in  FY  2001.  The  FY  2002  unit  fee  results 
from  dividing  this  new  revenue 
requirement  by  the  estimated  niunber  of 
units  which  we  believe  will  be  reported 
and  a  fee  paid  for  FY  2002.  While  using 
a  higher  unit  estimate  of  "38.9  or  even 
45.3  million  units"  would  significantly 
lower  the  per  luiit  fee,  the  commenters 
have  not  demonstrated  that  those 
estimates  accurately  represent  the 
ntunber  of  paying  units  ciurently  in  use 
by  the  messaging  industry.  Furthermore, 
the  commenters  have  provided  no  basis 
to  substantiate  the  claim  that  a  $0.03 
annual  increase  per  unit  will  be 
damaging  to  the  industry.  With  respect 
to  the  suggestion  that  revenues  be  used 
as  the  basis  for  determining  regulatory 
fees  for  CMRS  messaging,  this 
suggestion  will  require  fiuther 
consideration,  particularly  in 
determining  whether  a  comprehensive 
source  of  revenue  information  is 
available  for  all  entities  engaged  in 
providing  CMRS  messaging  services. 

iii.  Interstate  Telecommunications 
Service  Providers  (ITSP) 

19.  AT&T  Corporation  ("AT&T") 
asserts  that  the  current  regulatory  fees 
mechanism  does  not  conform  to  the 
methodology  used  for  assessment  and 
collection  of  universal  service  support 
and  requests  the  Commission,  to  be 
consistent,  reduce  the  time  lag  between 
the  accrual  of  revenues  and  the  payment 
of  regulatory  fees.^a  AT&T  argues  that 
this  time  lag  between  assessment  and 
collection  imfairly  disadvantages  certain 
carriers  and  reduces  competition.  ^^  In 
revising  its  schedule  of  fees,  the 
Commission  follows  a  rigid  time 
schedule  that  incorporates  such  steps  as 
collecting  data,  reviewing  the 
information,  seeking  public  comments 
and  reply  comments,  submitting  a  60- 
day  or  90-day  notice  to  OMB  and 
Congress,  respectively,  as  well  as  to 
allow  sufficient  time  for  review  and 
adoption  of  the  Report  and  Order. 
Hence,  AT&T's  suggestion  to  use  more 
current  data  from  FCC  Form  499-Q 
(submitted  by  carriers  on  August  1 , 
2002)  is  simply  impractical  given  our 
rigid  time  schedule.  ^^  In  addition, 
AT&T  also  notes  that  our  fee 
calculations  are  based  on  2001  revenue 
data,  and  since  FY  2002  regulatory  fees 
are  not  paid  until  September  2002,  a 
time  lag  exists  that  could  alter  the 
regulatory  rate  for  ITSP  fees,  which  can 
be  rectified  by  the  use  of  FCC  Form 
499-Q  (data  from  second  quarter  2002). 
Carriers  have  not  yet  filed  second 


'' Comments  submitted  by  AT&T  on  April  23, 
2002,  page  4. 
^'*Ibid,  pages. 
'*  Ibid,  page  7. 
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change  in  the  status  of  a  license  or 
permit  that  is  not  granted  as  of  that  date 
is  not  effective,  and  the  fee  is  based  on 
the  classification  that  existed  on  that 
date.  Where  a  license  or  authorization  is 
transferred  or  assigned  after  December 
31,  2001,  the  fee  shall  be  paid  by  the 
licensee  or  holder  of  the  authorization 
on  the  date  that  the  payment  is  due.  For 
facilities-based  common  carriers  with 
active  international  bearer  circuits,  the 


population  city  grade  of  each  station,  it 
is  possible  that  in  some  instances  the 
calculation  of  the  population  count  and 
related  fee  may  inadvertently  be 
incorrectly  stated  in  the  Media 
Regulatory  Fees  Public  Notice  that 
identifies  the  radio  station  call  signs  and 
their  respective  fees.  Therefore,  if  a 
licensee  has  paid  the  fee  listed  in  the 
Media  Regulatory  Fees  Public  Notice 
and  it  is  later  determined  that  the 


viii.  Technical  Changes 

32.  Regulatory  fee  payments  may  be 
made  by  Visa,  MasterCard,  American 
Express,  and  Discover  credit  cards. 
When  paying  by  credit  card,  regulatees 
have  two  options:  (1)  Regulatees  may 
submit  their  payment  by  using  the 
Commission's  FeeFiler  (an  electronic 
payment  system),  or  (2)  Regulatees  may 
provide  the  requested  credit  card 
information  on  the  FCC  Form  159. 
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quarter  2002  revenues  in  Form  499-Q 
filings,  and  in  any  case,  Form  499-Q 
lacks  sufficient  detail  to  permit 
calcidation  of  the  regiUatory  fee  base. 
However,  for  purposes  of  calculating 
ITSP  regiilatory  fees,  what  is  most 
important  is  the  submission  of  a 
comprehensive  data  form  that  meets  our 
rigid  time  schedule,  and  FCC  Form  499- 
A  serves  this  purpose  well.  Although 
FCC  Form  499-Q  may  reflect  more 
cuCTOnt  revenues  data,  we  believe  that  it 
is  not  submitted  with  sufficient  detail  to 
permit  carriers  to  complete  Form  159- 
W,  which  is  used  as  the  basis  for 
calculating  and  paying  the  Interstate 
Telecommimications  Service  Providers 
(ITSP)  fee  obligation. 

20.  AT&T  also  suggests  that  the 
Commission  simultaneously  modify  its 
regiUatory  fee  collections  methodology 
bom  a  historical  revenue-based 
assessment  to  a  connection  and 
capacity-based  mechanism  if  and  when 
the  Commission  modifies  its  universal 
service  contribution  methodology.^^  In 
the  Universal  Service  Contribution 
Methodology  Further  Notice,  we 
specifically  sought  comment  on  the 
appropriate  basis  for  calculating 
regulatory  fees  if  the  Commission  were 
to  adopt  a  connection  and  capacity- 
based  universal  service  contribution 
methodology.2^  Until  we  resolve  the 
issue  of  how  contributions  to  universal 
service  should  be  calcidated, 
contemplating  any  revision  to  oin 
regulatory  fee  methodology  woidd  be 
premature. 

C.  Procedures  for  Payment  of  Regulatory 
Fees 

21.  We  are  retaining  the  procedures 
that  we  have  established  for  the 
payment  of  regulatory  fees.  See 
paragraphs  22-24.  Section  9(f)  requires 
that  we  permit  "payment  by 
installments  in  the  case  of  fees  in  large 
amoimts,  and  in  the  case  of  small 
amoiuits,  shall  require  the  payment  of 


'•  But  see  Verizon  Reply  Commeats  submitted  on 
May  3.  2002. 

"  See  Federal-State  Joint  Board  on  Universal 
Service,  1998  Biennial  Regulatory  Beview— 
Streamlined  Contributor  Reporting  Requirements 
Associated  with  Administration  of 
Telecommunications  Belay  Senrice,  North 
American  Numbering  Plan.  Local  Number 
Portability,  and  Universal  Service  Support 
Mechanisms.  Telecommunications  Services  for 
Individuals  with  Hearing  and  Speech  Disabilities, 
and  the  Americans  with  Disabilities  Act  of  1990, 
Administration  of  the  North  American  Plan  and 
North  American  Numbering  Plan  Cost  Becovery 
Contribution  Factor  and  Fund  Size.  Number 
Besource  Optimization.  Telephone  Number 
Portability.  Trust-in-Billing  and  Billing  Format,  CC 
Docket  Nos.  96-45,  9a-171,  90-571,  92-237,  99- 
200,  95-116,  98-170,  Further  Notice  of  Proposed 
Rulemaking  and  Order,  paragraph  82  (released 
February  26,  2002)  (Universal  Service  Contribution 
Methodology  Further  Notice). 


the  fee  in  advance  for  a  number  of  years 
not  to  exceed  the  term  of  the  license 
held  by  the  payer."  See  47  U.S.C. 
159(f)(1).  Consistent  with  section  9(f), 
we  are  again  establishing  three 
categories  of  fee  payments,  based  upon 
the  category  of  service  for  which  the  fee 
payment  is  due  and  the  amount  of  the 
fee  to  be  paid.  The  fee  categories  are:  (1) 
"Standard"  fees.  (2)  "large"  fees,  and  (3) 
"small"  fees. 

i.  Annual  Payments  of  Standard  Fees 

22.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  "standard  fees" 
which  are  those  regulatory  fees  that  are 
payable  in  full  on  an  annual  basis. 
Payers  of  standard  fees  are  not  required 
to  make  advance  payments  for  their  full 
license  term  and  are  not  eligible  for 
installment  payments.  All  standard  fees 
are  payable  in  full  on  the  date  we 
establish  for  payment  of  fees  in  their 
regulatory  fee  category.  The  payment 
dates  for  each  regulatory  fee  category 
will  begin  September  10,  2002  and  end 
at  close  of  business  September  25,  2002. 

ii.  Installment  Payments  for  Large  Fees 

23.  While  time  constraints  will  again 
preclude  an  opportunity  for  installment 
payments,  regulatees  in  any  category  of 
service  with  a  liability  of  $12,000  or 
more  may  choose  to  pay  these  fees  on 
the  last  date  that  fee  payments  may  be 
submitted.  The  date  for  installment 
payments  will  end  at  close  of  business 
on  September  25,  2002. 

iii.  Advance  Payments  of  Small  Fees 

24.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  "small"  fees  subject 
to  advance  pajmient  consistent  with  the 
requirements  of  section  9(f)(2).  Advance 
payments  will  be  required  from 
licensees  of  those  services  that  we 
decided  would  be  subject  to  advance 
payments  in  our  FY  1994  Report  and 
Order,  and  to  those  additional  payers 
noted.2«  Payers  of  advance  fees  will 
submit  the  entire  fee  due  for  the  fidl 
term  of  their  licenses  when  filing  their 
initial,  renewal,  or  reinstatement 
application.  Regulatees  subject  to  a 
payment  of  small  fees  shall  pay  the 
amount  due  for  the  <nurent  fiscal  year 
multipUed  by  the  number  of  years  in  the 
term  of  their  requested  license.  In  the 


event  that  the  required  fee  is  adjusted 
following  their  payment  of  the  fee,  the 
payer  would  not  be  subject  to  the 
payment  of  a  new  fee  until  filing  an 
application  for  renewal  or  reinstatement 
of  the  license.  Thus,  payment  for  the 
full  license  term  would  be  made  based 
upon  the  regidatory  fee  applicable  at  the 
time  the  application  is  filed.  The 
starting  date  for  payment  of  small  fees 
established  in  this  proceeding  is 
September  10,  2002. 

iv.  De  Minimis  Fee  Payment  Liability 

25.  As  we  have  in  the  past,  regulatees 
whose  total  regulatory  fee  liability, 
including  all  categories  of  fees  for  which 
payment  is  due  by  an  entity,  amoimts  to 
less  than  $10  will  be  exempted  from  fee 
payment  in  FY  2002. 

V.  Standard  Fee  Calculations  and 
Payment  Dates 

26.  For  licensees  and  permittees  of 
Media  (formerly  Mass  Media)  services, 
we  propose  that  the  responsibility  for 
payment  of  regulatory  fees  rests  with  the 
holder  of  the  permit  or  license  on 
October  1,  2001.  However,  in  instances 
where  a  Media  service  license  or 
authorization  is  transferred  or  assigned 
after  October  1,  2001,  and  arrangements 
to  pay  have  not  been  made  between  the 
two  parties,  the  fee  is  still  due  and  must 
be  paid  by  the  licensee  or  holder  of  the 
authorization  on  the  date  that  the  fee 
payment  is  due.  For  licensees, 
permittees  and  holders  of  other 
authorizations  in  the  Wireline 
Competition  Bureau  (formerly  Common 
Carrier)  and  Cable  Services  (presently 
within  the  Media  Btneau)  whose  fees 
are  not  based  on  a  subscriber,  unit,  or 
circuit  count,  we  are  proposing  that  fees 
be  paid  for  any  authorization  issued  on 
or  before  October  1,  2001.  A  pending 
change  in  the  status  of  a  license  or 
permit  that  is  not  granted  as  of  that  date 
is  not  taken  into  account,  and  the  fee  is 
based  on  the  authorization  that  existed 
on  October  1,  2001. 

27.  For  regvdatees  whose  fees  are 
based  upon  a  subscriber,  unit  or  circuit 
count,  such  as  cable  subscriber  services 
and  Commercial  Mobile  Radio  Service 
(CMRS)  cellular,  mobile,  and  messaging 
services,  the  number  of  a  regulatees' 
subscribers,  luiits  or  circuits  on 
December  31,  2001,  will  be  used  to 
calculate  the  fee  payment.^^  A  pending 


^'  Applicants  for  new,  renewal  and  reinstatement 
licenses  in  the  following  services  will  be  required 
to  pay  their  regulatory  fees  in  advance:  Land  Mobile 
Services,  Microwave  Services,  Marine  (SbipT 
Service,  Marine  (Coast)  Service,  Private  Land 
Mobile  (Other)  Services.  Aviation  (Aircraft)  Service, 
Aviation  (Ground)  Service,  General  Mobile  Radio 
Service  (GMRS),  218-219  MHz  Service  (if  any 
applications  should  be  filed).  Rural  Radio  Service, 
and  Amateur  Vanity  Call  Signs. 


2*  Cable  system  operators  are  to  compute  their 
subscribers  as  follows:  Number  of  single  family 
dwellings  *  number  of  individual  households  in 
multiple  dwelling  unit  (apartments,  condominiums, 
mobile  home  parks,  etc.)  paying  at  the  basic 
subscriber  rate  +  bulk  rate  customers  +  courtesy  and 
free  service.  Note:  Bulk-Rate  Customers  =  Total 
armual  bulk-rate  charge  divided  by  basic  annual 
subscription  rate  for  individual  households.  Cable 

Continued 
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processing  and  handling  the  related 
debt  pursuant  to  the  DCIA  and  section 
1.1940(d)  of  the  Commission's  Rules. 
These  administrative  processing  charges 
will  be  assessed  on  any  delinquent 
regulatory  fee,  in  addition  to  the  25 
percent  late  charge  penalty.  Partial  or 
underpayment  of  regulatory  fees  are 
treated  in  the  following  manner.  The 
licensee  will  be  given  credit  for  the 
amount  paid,  but  if  it  is  later 


B.  Authority  and  Further  Information 

38.  Authority  for  this  proceeding  is 
contained  in  sections  4(i)  and  (j),  8,  9, 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended.^!  n  jg  ordered  that 
this  Report  and  Order  is  adopted.  It  is 
further  ordered  that  the  Commission's 
Consumer  and  Governmental  Affairs 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Report  and 
Order,  including  the  Final  Regulatory   , 

T71oviKi1itir  AnaUrcic  fFUFAl    tn  thp  f^hifif 


§1.1110    Form  of  payment. 

(a)  Fee  payments  should  be  in  the 
form  of  a  check,  bank  draft,  on  money 
order  denominated  in  U.S.  dollars  and 
drawn  on  a  United  States  financial 
institution  and  made  payable  to  the 
Federal  Communications  Conunission 
or  by  a  Visa,  MasterCard,  American 
Express,  or  Discover  credit  card.  No 
other  credit  card  is  acceptable.  Fees  for 
applications  and  other  filings  paid  by 
credit  card  will  not  be  accepted  unless 
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change  in  the  status  of  a  license  or 
permit  that  is  not  granted  as  of  that  date 
is  not  effective,  and  the  fee  is  based  on 
the  classification  that  existed  on  that 
date.  Where  a  license  or  authorization  is 
transferred  or  assigned  after  December 
31,  2001,  the  fee  shall  be  paid  by  the 
licensee  or  holder  of  the  authorization 
on  the  date  that  the  payment  is  due.  For 
facilities-based  common  carriers  with 
active  international  bearer  circuits,  the 
fee  is  based  on  the  circuit  coimt  as  of 
December  31,2001. 

28.  Because  of  the  time  constraint  in 
paying  regulatory  fees,  the  Commission 
highly  recommends  that  entities 
submitting  more  than  twenty-five  (25) 
Form  159-C's  use  the  electronic  fee  filer 
program  when  sending  in  their 
regulatory  fee  payment.  This  will  not 
only  reduce  errors  that  can  result,  but 
also  reduce  the  amount  of  paperwork 
that  is  received  by  the  Commission. 
Furthermore,  as  was  the  practice  last 
year,  the  Commission  will,  for  the 
convenience  of  payers,  accept  fee 
payments  made  in  advance  of  the 
normal  formal  window  for  the  payment 
of  regulatory  fees. 

vi.  Mandatory  Use  of  FCC  Registration 
Number  (FRN) 

29.  Pursuant  to  MD  Docket  No.  00- 
205  adopted  on  August  24.  2001 
effective  December  3,  2001  regidatory 
fee  filers  are  required  to  provide  FRN's 
with  regulatory  fee  payments,  ^o  This 
matter  was  first  noted  in  the  FY  2001 
Regulatory  Fee  NPRM,  to  which  the 
Commission  received  no  comments. 
Regulatory  fee  payments  received 
without  an  FRN  will  be  retained  by  the 
Agency.  The  FCC  will  send  the  filer  a 
letter  notifying  them  that  the  payment 
was  received  without  an  FRN  and  that 
proper  credit  for  the  payment  will  not 
occur  until  the  FRN  is  provided.  The 
filer  may  receive  dimning  notices  from 
the  FCC  until  the  appropriate  FRN  is 
provided  for  the  payment. 

vii.  Population  Coimt  of  AM  and  FM 
Radio  Stations 

30.  The  population  count  for  radio 
stations  is  not  derived  merely  by  a 
census  count  of  the  siurounding 
community,  but  from  a  formula  that 
incorporates  various  indices  such  as 
power,  tower  size,  class  size,  and  other 
technical  attributes.  The  methodology 
for  calculating  the  population  count  is 
listed  in  Attachment  H  of  this  Report 
and  Order.  Because  a  number  of 
components  are  used  to  calculate  the 


system  operators  may  base  their  count  on  "a  typical 
day  in  the  last  full  week"  of  [)ecember  2001,  rather 
than  on  a  count  as  of  December  31,  2001. 
«>66  FR  47890  (September  14,  2001). 


population  city  grade  of  each  station,  it 
is  possible  that  in  some  instances  the 
calculation  of  the  population  count  and 
related  fee  may  inadvertently  be 
incorrectly  stated  in  the  Media 
Regulatory  Fees  Public  Notice  that 
identifies  the  radio  station  call  signs  and 
their  respective  fees.  Therefore,  if  a 
licensee  has  paid  the  fee  listed  in  the 
Media  Regulatory  Fees  Public  Notice 
and  it  is  later  determined  that  the 
population  calciUation  for  the  station  is 
incorrect,  and  a  letter  verifying  the 
correct  population  coimt  is  provided 
frt>m  the  supplier  of  the  population 
calculation,  the  Commission  wall  refund 
the  fee  amount  overpaid.  Similarly,  if  it 
is  determined  that  the  population 
calculation  and  related  fee  for  the 
station  has  been  understated,  and  the 
Commission  obtains  verification  of  the 
correct  population  calculation  from  the 
supplier  of  the  popiUation  calcvilation, 
the  Commission  will  bill  the  licensee  for 
the  difference  in  fees  that  should  have 
been  paid. 

31.  In  addition,  we  will  make 
corrections  for  such  population 
calculation  errors,  whether  by  refunding 
or  billing  for  corrected  fee  amounts, 
only  for  three  (3)  fiscal  years  after  the 
error  appears  in  the  Media  Regulatory 
Fees  Public  Notice.  For  example,  in  the 
case  of  a  population  calculation  error 
resulting  in  an  overstated  fee  amount,  if 
the  Media  Regulatory  Fees  Public  Notice 
for  FY  2002  contains  a  population  ■ 
calculation  and  related  fee  error  and  the 
licensee  provides  the  appropriate 
verification  of  the  error  before 
September  30,  2005,  the  Commission 
will  refimd  the  amoimt  overpaid. 
Similarly,  in  a  case  where  a  population 
calculation  error  results  in  an 
understated  fee  amount,  if  the  Fiscal 
Year  2002  population  calculation  error 
is  discovered  and  verified  before 
September  30,  2005,  the  Commission 
will  bill  the  licensee  for  the  difference 
between  the  correct  fee  and  the  fee 
listed  in  the  Fiscal  Year  2002  Media 
Regulatory  Fees  Public  Notice.  We 
believe  that  three  years  provides  a 
reasonable  time  for  a  licensee  or  the 
Commission  to  discover  and  seek  to 
rectify  population  calculation  errors, 
and  that  limiting  the  time  for  correction 
of  fees  will  protect  both  licensees  and 
the  Government  frt>m  being  subject  to 
indefinite  potential  obligations  to  make 
corrective  payments.  We  proposed  this 
issue  of  addressing  incorrect  population 
counts  for  AM  and  FM  radio  stations  in 
the  Notice  of  Proposed  Rulemaking,  but 
we  did  not  receive  any  comments  or 
reply  comments  relating  to  this 
p^ticiUar  issue. 


viii.  Technical  Changes 

32.  Regulatory  fee  payments  may  be 
made  by  Visa,  MasterCard,  American 
Express,  and  Discover  credit  cards. 
When  paying  by  credit  card,  regulatees 
have  two  options:  (1)  Regulatees  may 
submit  their  payment  by  using  the 
Commission's  FeeFiler  (an  electronic 
payment  system),  or  (2)  Regulatees  may 
provide  the  requested  credit  card 
information  on  the  FCC  Form  159, 
(Remittance  Advice],  and  mail  it  to  the 
address  described  in  the  Public  Notice. 
Refunds  of  regulatory  fees  paid  by  credit 
cards  are  made  by  check  payable  to  the 
regulatory  fee  payor.  No  refunds  are 
issued  to  the  card  processor. 

33.  It  has  come  to  our  attention  that 
we  did  not  make  corresponding 
revisions  to  certain  descriptive  portions 
of  sections  1.1152  and  1.1157  of  our 
rules  when  the  regulatory  fees  for 
wireless  radio  services  were  amended  to 
include  standard  annual  regulatory  fees 
based  on  payment  units  for  Commercial 
Mobile  Radio  Service  (CMRS)  Mobile 
and  CMRS  Messaging.  The  descriptive 
portions  of  sections  1.1152  and  1.1157 
of  our  rules  are  changed  to  reflect  that 

it  is  no  longer  the  case  that  all 
regulatory  fee  payments  for  wireless 
radio  services  are  paid  in  advance  when 
applications  are  filed. 

34.  The  Commission  incurs 
transaction  costs  when  processing 
refunds.  The  Commission  has 
determined  that,  in  some  instances,  the 
transaction  costs  outweigh  the  dollar 
amoimt  of  the  refund.  Therefore,  for 
purposes  of  more  efficient  money 
management,  payments  in  excess  of  an 
application  or  regulatory  fee  will  be 
refunded  only  if  the  overpayment  is  $10 
or  more. 

D.  Schedule  of  Regulatory  Fees 

35.  The  Commission's  Schedule  of 
Regulatory  Fees  for  FY  2002  is 
contained  in  Attachment  D  of  this 
Report  and  Order. 

E.  Enforcement 

36.  As  required  in  47  U.S.C.  159(c),  an 
additional  charge  shall  be  assessed  as  a 
penalty  for  late  payment  of  any 
regulatory  fee.  A  late  payment  penalty 
of  25  percent  of  the  amount  of  the 
required  regulatory  fee  will  be  assessed 
on  the  first  day  following  the  deadline 
date  for  filing  of  these  fees.  Failure  to 
pay  regulatory  fees  and/or  any  late 
penalty  will  subject  regulatees  to 
sanctions,  including  the  provisions  set 
forth  in  the  Debt  Collection 
hnprovement  Act  of  1996  ("DCIA").  The 
Commission  assesses  administrative 
processing  charges  on  delinquent  debts 
to  recover  additional  costs  inciured  in 
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Exclusive  use  services  (per  Hcense) 


(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 
4.  Shared  Use  Sen/ices: 


Fee  amount  ^ 


25.00 


Address 


FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 


Land  Mobile  (Frequenci—  Below  470  MHz— except  220  MHz) 


(a)  New.  Renew/Mod  (FCC  601  &  159) 

(b)  New,  Renew/Mod  (Electronic  FiKng)  (FCC  601  A  159) 

(c)  Renewal  Only  (FCC  601  &  159)  

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 


FCC,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC.  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
FCC,  P.O.  Box  358245.  Pittsburgh.  PA  15251-5245. 
FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
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processing  and  handling  the  related 
debt  pursuant  to  the  DCIA  and  section 
1.1940(d)  of  the  Commission's  Rules. 
These  administrative  processing  charges 
will  be  assessed  on  any  delinquent 
regulatory  fee,  in  addition  to  the  25 
percent  late  charge  penalty.  Partial  or 
underpayment  of  regulatory  fees  are 
treated  in  the  following  manner.  The 
licensee  will  be  given  credit  for  the 
amount  paid,  but  if  it  is  later 
determined  that  the  fee  paid  is  incorrect 
or  was  submitted  after  the  deadline 
date,  the  25  percent  late  charge  penalty 
will  be  assessed  on  the  portion  that  is 
submitted  after  the  filing  window.  See 
47  CFR  1.1164.  Failure  to  pay  regulatory 
fees  can  result  in  the  initiation  of  a 
•  proceeding  to  revoke  any  and  all 
authorizations  held  by  the  delinquent 
payor.  See  47  CFR  1.1164. 

IV.  Procedural  Matters 

A.  Ordering  Clause 

37.  Accordingly,  it  is  ordered  that  the 
rule  changes  specified  herein  be 
adopted.  It  is  further  ordered  that  the 
rule  changes  made  herein  will  become 
effective  September  9,  2002,  which  is  no 
less  that  30  days  bom  the  date  of 
publication  in  the  Federal  Register.  A 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  has  been  performed  and  is 
found  in  Attachment  A,  and  it  is 
ordered  that  the  Federal 
Communications  Commission's 
Consumer  and  Governmental  Affairs 
Bureau,  Reference  Information  Center, 
send  this  to  Small  Business 
Administration  (SEA).  Finally,  it  is 
ordered  that  this  proceeding  is 
terminated. 


B.  Authority  and  Further  Information 

38.  Authority  for  this  proceeding  is 
contained  in  sections  4(i)  and  (j),  8,  9, 
and  303{r)  of  the  Communications  Act 
of  1934,  as  amended.31  \i  jg  ordered  that 
this  Report  and  Order  is  adopted.  It  is 
further  ordered  that  the  Commission's 
Consumer  and  Governmental  Affairs 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Report  and 
Order,  including  the  Final  Regulatory   , 
Flexibility  Analysis  (FRFA),  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

39.  Further  information  aboutthis 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotiine  at  (888) 
225-5322. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedures,  Communications  common 
carriers,  Radio,  Telecommunications, 
Television. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 

Rule  Changes 

Accordingly,  part  1  of  Titie  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154(i).  154(j). 
155,  225,  303(r),  309  and  325(e). 

2.  Section  1.1110  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


Exclusive  use  services  (per  license) 


1.  Land  Mobile  (Above  470  MHz  and  220  MHz  Local,  Base 
Station  &  SMRS)  (47  CFR,  Part  90): 

(a)  New,  Renew/Mod  (FCC  601  &  159) , 

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 


Fee  amount  ^ 


$5.00 
5.00 
5.00 
5.00 


§1.1110    Form  of  payment. 

(a)  Fee  payments  should  be  in  the 
form  of  a  check,  bank  draft,  on  money 
order  denominated  in  U.S.  dollars  and 
drawn  on  a  United  States  financial 
institution  and  made  payable  to  the 
Federal  Communications  Commission 
or  by  a  Visa,  MasterCard,  American 
Express,  or  Discover  credit  card.  No 
other  credit  card  is  acceptable.  Fees  for 
applications  and  other  filings  paid  by 
credit  card  will  not  be  accepted  unless 
the  credit  card  section  of  FCC  Form  159 
is  completed  in  full.  The  Commission 
discourages  applicants  bora  submitting 
cash  and  will  not  be  responsible  for 
ciash  sent  through  the  mail.  Personal  or 
corporate  checks  dated  more  than  six 
months  prior  to  their  submission  to  the 
Commission's  lockbox  bank  and 
postdated  checks  will  not  be  accepted 
and  will  be  returned  as  deficient.  Third 
party  checks  (i.e.,  checks  with  a  third 
party  as  maker  or  endorser)  will  not  be 
accepted. 
*        *        *        *        * 

3.  Section  1.1113  is  amended  by 
revising  paragraph  (a)(5)  Note  to  read  as 
follows: 

§1.1113    Return  or  refund  of  charges. 

(a)*  •  * 
(5)*  '  * 

Note —  Payments  in  excess  of  an 
application  fee  will  be  refunded  only  if  the 
overpayment  is  $10  or  more. 

***** 

4.  Section  1.1152  is  revised  to  read  as 
follows: 

§  1 .1 1 52    Schedule  of  annual  regulatory 
fees  and  filing  locations  for  wireless  radio 
services. 


Address 


FCC,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
FCC,  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245. 
FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 


220  MHz  Nationwkie 


159) 


(a)  New,  Renew/Mod  (FCC  601  &  159)  

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  & 

(c)  Renewal  Only  (FCC  601  &  159)  .... 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 

2.  Microwave  (47  CFR  R.  101)  (Private): 

(a)  New,  Renew/Mod  (FCC  601  &  159)  

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159)  

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 

3.  218-219  MHz  Service: 

(a)  New,  Renew/Mod  (FCC  601  &  159) 

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159)  


5.00 
5.00 
5.00 
5.00 

10.00 
10.00 
10.00 
10.00 

25.00 
25.00 
25.00 


FCC,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
FCC,  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245. 
FCC,  P.O.  Box  358994.  Pittsburgh,  PA  15251-5994. 

FCC,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
FCC,  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245. 
FCC.  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 

FCC,  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
FCC,  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245. 


"  47  U.S.C  154(i)-(i),  159.  &  303(r). 
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125,001-400,000  population  .. 
400,001-1 ,000,000  population 

1 ,000,000  population  

2.  AM  Class  B: 

<=20,000  population  

20,001-50,000  population  

50,001-125,000  population  .... 
125,001-400,000  population  .. 
400,001-1,000,000  population 
1,000,000  population  

1     AM  /^laee  f\- 


Fee  amount 


2,250 
3,125 
4,975 

375 

725 

975 

1,575 

2,525 

4,100 


Address 


46304 
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Exclusive  use  services  (per  license) 


(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 
4.  Shared  Use  Services: 


Fee  amount  ^ 


25.00 


Address 


FCC.  P.O.  Box  358994,  Pittsburgh.  PA  15251-5994. 


Land  Mobile  (Frequencies  Beiow  470  MHz— except  220  MHz) 


(a)  New.  Renew/Mod  (FCC  601  4  159) 

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  & 

(c)  Renewal  Only  (FCC  601  &  159)  

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 


159) 


FCC.  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC.  P.O.  Box  358994.  Pittsburgh,  PA  15251-5994. 
FCC.  P.O.  Box  358245.  Pittsburgh.  PA  15251-5245. 
FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 


General  Mobiie  Radio  Service 


(a)  New,  Renew/Mod  (FCC  605  &  159)  

(b)  New,  Renew/Mod  (Electronic  FiUng)  (FCC  605  &  159) 

(c)  Renewal  Only  (FCC  605  &  159)  

(d)  Renewal  Only  (Electronic  Filing)  (FCC  605  &  159) 


FCC,  P.O  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC.  P.O.  Box  363994,  Pittsburgh,  PA  15251-5994. 
FCC.  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245. 
FCC,  P.O.  Box  358994,  Pittsburgh.  PA  15251-5994. 


Rural  Radio  (Pwt  22) 


(a)  New,  Additional  Facility,  Major  Renew/Mod  (Electronic 
Filing)  (FCC  601  &  159). 

(b)  Renewal,  Minor  Renew/Mod  (Electronic  Filing)  (FCC 
601  &  159). 


5.00 
5.00 


FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 
FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 


Marine  Coeat 


(a)  New  Renewal/Mod  (FCC  601  &  159)  

(b)  Renewal  Only  (FCC  601  &  159) 

(c)  Renewal  Only  (Electronic  Filing)  (FCC  601  & 


159) 


FCC.  P.O.  Box  358130.  Pittsburgh.  PA  15251-5130. 
FCC.  P.O.  Box  358245.  Pittsburgh.  PA  15251-5245. 
FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 


Aviation  Ground 


(a)  New.  Renewal/Mod  (FCC  601  &  159)  

(b)  Renewal  Only  (FCC  601  &  159) 

(c)  Renewal  Only  (Electronic  Filing)  (FCC  601  A  159) 


Marine  Ship 


(a)  New.  Renewal/Mod  (FCC  605  &  159)  

(b)  New.  Renewal/Mod  (Electronic  Filing)  (FCC  605  & 
159). 

(c)  Renewal  Only  (FCC  605  &  159)  

(d)  Renewal  Only  (Electronic  Filing)  (FCC  605  &  159) 


10.00 
10.00 

10.00 
10.00 


FCC.  P.O.  Box  358130.  Pittsburgh.  PA  15251-6130. 
FCC.  P.O.  Box  358994.  Pittsburgh,  PA  15251-6994. 

FCC,  P.O.  Box  358245,  Pittsburgh,  PA  15251-5245. 
FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 


Aviation  Airctalt 


(a)  New,  Renew/Mod  (FCC  605  &  159) 

(b)  New.  Renew/Mod  (Electronic  Filing)  (FCC  605  &  159) 

(c)  Renewal  Only  (FCC  605  &  159)  

(d)  Renewal  Only  (Electronic  Filing)  (FCC  605  &  159) 

Amateur  Vanity  Call  Signs: 

(a)  Initial  or  Renew  (FCC  605  &  159)  

(b)  Initial  or  Renew  (Electronic  FiNng)  (FCC  605  &  159)  ... 

CMRS  Mobile  Senhces  (per  unit)  (FCC  159) 

CMRS  Messaging  Services  (per  unit)  (FCC  159)  


FCC,  P.O  Box  358130,  Pittsburgh,  PA  15251-5130. 
FCC,  P.O.  Box  358245,  Pittsburgh.  PA  15251-5245. 
FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 


FCC.  P.O.  Box  358130.  Pittsburgh.  PA  15251-5130. 
FCC.  P.O.  Box  358994.  Pittsburgh,  PA  15251-5994. 
FCC,  P.O  Box  358245,  Pittsburgh,  PA  15251-5245. 
FCC,  P.O  Box  358994,  Pittsburgh,  PA  15251-5994. 

FCC.  P.O.  Box  358130,  Pittsburgh.  PA  15251-5130. 
FCC.  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994. 
FCC.  P.O.  Box  358835,  Pittsburgh,  PA  15251-5835. 
FCC.  P.O.  Box  358835.  Pittsburgh.  PA  15251-5835. 


^  Note  that  "smaM  lees"  are  cdiecled  in  advance  tor  the  entire  license  tenn.  Therefore,  the  annual  fee  amount  shown  in  ttiis  table  that  is  a 
small  tee  (categories  1  through  5)  must  be  multiplied  by  the  5-  or  10-year  license  term,  as  appropriate,  to  amve  at  the  total  amount  of  regulatory 
fees  owed  It  shouW  be  further  noted  that  application  fees  may  also  apply  as  detailed  in  §  1  1 102  of  this  chapter. 

2  These  are  standard  fees  ttiat  are  to  be  paid  in  accordance  with  §  1 .1 157(b)  of  this  chapter. 

3  These  are  standard  fees  ttuit  are  to  be  paid  in  accordance  with  §1.1 157(b)  of  this  cfiapter. 


5.  Section  1.1153  is  revised  to  read  as 
follows: 


f  1.11  S3  Schedule  of  annual  regulatory 
fees  and  filing  locations  for  masa  nMdia 
services. 


Fee  amount 


Radio  [AM  and  FM]  (47  CFR.  Part  73) 


I.AM  Class  A: 

<=20,000  population  

20,001-50,000  population  . 
50.001-125.000  population 


$500 

925 

1.500 


Address 


FCC.  Radto.  P.O.  Box  358835.  Pittsburgh.  PA  15251-5835. 
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Fee  amount 


Address 


Radio  Facilities 


1.  Microwave  (Domestic  PubSc  Fixed)  (Electronic  Filing)  (FCC 
Fomri  601  &  159). 


$10.00 


FCC.  P.O.  Box  358994.  Pittsburgh,  PA  15251-5994. 


Fee  anrraunt 


Address 


Carriars 
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125.001-400.000  population  .... 
400,001-1 .000.000  population  . 
1 .000,000  population  

2.  AM  Class  B: 

<=20,000  population 

20.001-50.000  population  

50,001-125.000  population  

125.001-400.000  population  .... 
400,001-1,000.000  population  . 
1 ,000,000  population  

3.  AM  Class  C: 

<=20,000  population 

20.001-50.000  population  

50.001-125.000  population  

125,001-400,000  population  ... 
400,001-1,000,000  population 
1 ,000,000  population  

4.  AM  Class  D: 

<=20,000  population  

20,001-50,000  population  

50,001-125.000  population  

125,001-400,000  population  ... 
400,001-1,000,000  population 
1 ,000,000  population  

5.  AM  Construction  Permit 

6.  FM  Classes  A,  B1  and  C3: 

<=20,000  population  

20,001-50,000  population  

50,001-125.000  population  

125,001-400,000  population  ... 
400,001-1 ,000,000  population 
71,000,000  population  

7.  FM  Classes  B,  C,  CI  and  C2: 

<=20.000  population  

20.001-50.000  population  

50,001-125,000  population  

125,001-400,000  population  ... 
400,001-1,000,000  population 
71,000,000  population  

8.  FM  Construction  Permits 


Fee  amount 


2.250 
3.125 
4,975 

375 

725 

975 

1.575 

2.525 

4,100 

275 
375 
525 
800 
1,425 
2.075 

325 
525 
775 
950 
1.700 
2.625 
370 

375 

725 

975 

1,575 

2,525 

4.100 

500 
925 
1,500 
2,250 
3,125 
4,975 
1,500 


Address 


TV  (47  CFR,  Part  73)  VHF  Commercial 


1.  Markets  1  thm  10  

2.  Markets  1 1  thru  25  .. 

3.  Markets  26  thru  50  .. 

4.  Markets  51  thm  100 

5.  Remaining  Markets  .. 

6.  Construction  Permits 


47,050 
34,700 
23,625 
15,150 
3,525 
2,750 


FCC,  TV  Branch,  P.O.  Box  358835,  Pittsburgh, 
5835. 


PA  15251- 


UHF  Commercial 


1.  Markets  1  thm  10  

2.  Markets  1 1  thm  25  ... 

3.  Markets  26  thm  50  ... 

4.  Markets  51  thm  100 

5.  Remaining  Markets  ... 

6.  Construction  Permits 


12.800 
10,300 
6,600 
3,875 
1,075 
5,175 


FCC,  UHF  Commercial,   P.O.  Box  358835,  Pittsburgh,  PA 
15251-5835. 


Satellite  UHF/VHF  Commercial 


1.  All  Markets 

2.  Construction  Permits  

Low  Power  TV,  TV/FM  Translator.  &  TV/FM  Booster  (47  CFR 

Part  74). 

Broadcast  Auxiliary 

Multipoint  Distributton  (Includes  MMDS.  MDS,  &  LMDS) 


FCC  Satellite  TV.  P.O.  Box  358835,  Pittsburgh,  PA  15251- 

5835. 
FCC,  Low  Power,  P.O.  Box  358835,  Pittsburgh,  PA  15251- 

5835. 
FCC,  Auxiliary.  P.O.  Box  358835.  Pittsburgh.  PA  15251-5835. 
FCC.  Multipoint.  P.O.  Box  358835,  Pittsburgh,  PA  15251- 

5835 


6.  Section  1.1154  is  revised  to  read  as 
follows: 


§1.1154  Schedule  of  annual  regulatory 
charges  and  filing  locationa  for  common 
carrier  servicae.  . 
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§1.1158    Form  of  payment  for  regulatory 


Any  regulatory  fee  payment  must  be 
submitted  in  the  form  of  a  check,  bank 
draft  or  money  order  denominated  in 
U.S.  dollars  and  drawn  on  a  United 
States  financial  institution  and  made 
payable  to  the  Federal  Communications 
Commission  or  by  Visa.  Mastercard. 
American  Express  or  Discover  credit 
cards  only.  The  Commission 


Congress  has  required  the  Commission  to 
recover.  The  Commission  seeks  to  collect  the 
necessary  amount  through  its  revised  fees,  as 
contained  in  the  attached  Schedule  of 
Regulatory  Fees,  in  the  most  efficient  manner 
possible  and  without  undue  burden  on  the 
public. 

n.  Summary  of  Significant  Issues  Raised  by 
Public  Comments  in  Response  to  the  IRFA 

3.  None. 
m.  Description  and  Estimate  of  the  Numtier 


licensees  and  regulatees  that  may  be  affected 
by  these  rules. 

Cable  Services  or  Systems 

5.  The  SBA  has  developed  a  definition  of 
small  entities  for  cable  and  other  pay 
television  services,  which  includes  all  such 
companies  generating  $11  million  or  less  in 
revenue  annually.**  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast  satellite 
services,  multipoint  distribution  systems, 
satellite  master  antenna  systems  and 
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Fee  amount 


Address 


Radio  Facilities 


1.  IMicrowave  (Domestic  PuWic  Fixed)  (Electronic  Filing)  (FCC 
Form  601  &  159). 


$10.00 


FCC.  P.O.  Box  358994.  Pittsburgh.  PA  15251-5994. 


Fee  amount 


Address 


Carriers 


1.  Interstate  Telephone  Service  Providers  (per  interstate  and 
international  end-user  revenues  (see  FCC  Form  499-A). 


FCC,  Carriers,  P.O.  Box  358835,  Pittsburgh,  PA  15251-5835. 


7.  Section  1.1155  is  revised  to  read  as 
follows: 


§  1 .11 55    Sctiedule  of  regulatory  fees  and 
filing  locations  for  cable  television  service*. 


1.  Cable  Television  Relay  Service 

2.  Cable  TV  System 


Fee  amount 


$65 
.53 


Address 


FCC,  Cable,  P.O.  Box  358835,  Pittsburgh,  PA  15251-5835. 


8.  Section  1.1156  is  revised  to  read  as      §1.1156    Schedule  of  regulatory 
follows:  *'""8  •<>««♦•<>"•  ^o*"  intamational  servicas. 


Fee  amount 


Address 


Radio  Facilities 


1.  International  (HF)  Broadcast  

2.  International  Public  Fixed  

Space  Stations  (Geostationary  Ort)it) 

Space  Stations  (Non-Geostationary  OtM) 


FCC,  International,  P.O.  Box  358835,  Pittsburgh.  PA  15251- 

5835. 
FCC,  International,  P.O.  Box  358835,  Pittsburgh,  PA  15251- 

5835. 
FCC,   Space  Stations,   P.O.   Box  358835,   Pittsburgh,    PA 

15251-5835. 
FCC,   Space   Stations,    P.O.    Box   358835,   Pittsburgh,    PA 

15251-5835. 


Earth  Stations 


Transmit/Receive  &  Transmit  Only  (per  authorization  or  reg- 
istration). 


Carriers 


1.  International  Bearer  Circuits  (per  active  64KB  circuit  or 
equivalent). 


FCC.  International,  P.O.  Box  358835,  Pittsburgh.  PA  15251- 
5835. 


9.  Section  1.1157  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

f  1.1157    Payment  of  charges  for 
regulatory  tee*. 

•        *        •        •        * 

(a)  (1)  The  amount  of  the  regulatory 
fee  payment  that  is  due  with  any 
application  for  authorization  shall  be 
the  mvdtiple  of  the  ntunber  of  years  in 
the  entire  term  of  the  requested  license 
or  other  authorization  multiplied  by  the 
annual  fee  payment  reqiiired  in  the 
Schedule  of  Regulatory  Fees,  effective  at 
the  time  the  application  is  filed.  Except 
as  set  forth  in  §  1.1160.  advance 
payments  shall  be  final  and  shall  not  be 


readjusted  during  the  term  of  the  license 
or  authorization,  notwithstanding  any 
subsequent  increase  or  decrease  in  the 
annual  amoimt  of  a  fee  required  under 
the  Schedule  of  Regulatory  Fees. 

(2)  Failure  to  file  the  appropriate 
regulatory  fee  due  with  an  application 
for  authorization  wUl  result  in  the 
return  of  the  accompanying  application, 
including  an  application  for  which  the 
Commission  has  assigned  a  specific 
filing  deadline. 

(b)(1)  Payments  of  standard  regidatory 
fees  applicable  to  certain  wireless  radio, 
mass  media,  common  carrier,  cable  and 
international  services  shall  be  filed  in 
foil  on  an  annual  basis  at  a  time 
announced  by  the  Commission  or  the 
Managing  Director,  pursuant  to 


delegated  authority,  and  published  in 
the  Federal  Register. 

(2)  Large  regiilatory  fees,  as  annually 
defined  by  the  Commission,  may  be 
submitted  in  installment  payments  or  in 
a  single  payment  on  a  date  certain  as 
annoimced  by  the  Commission  or  the 
Managing  Director,  pursuant  to 
delegated  authority,  and  published  in 
the  Federal  Register. 
•        *        •        •        • 

10.  Section  1.1158  is  amended  by 
revising  the  section  heading  and 
introductory  paragraph  to  read  as 
follows: 
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§1.1158    Form  of  payment  for  regulatory 


Any  regulatory  fee  payment  must  be 
submitted  in  the  form  of  a  check,  bank 
draft  or  money  order  denominated  in 
U.S.  dollars  and  drawn  on  a  United 
States  financial  institution  and  made 
payable  to  the  Federal  Communications 
Commission  or  by  Visa,  Mastercard, 
American  Express  or  Discover  credit 
cards  only.  The  Commission 
discotirages  applicants  from  submitting 
cash  payments  and  will  not  be 
responsible  for  cash  sent  through  the 
mail.  Personal  or  corporate  checks  dated 
more  than  six  months  prior  to  their 
submission  to  the  (Commission's 
lockbox  bank  and  postdated  checks  will 
not  be  accepted  and  will  be  returned  as 
deficient. 

11.  Section  1.1160  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§1.1160    Refund*  of  regulatory  fees. 

(a)  *  *  • 

(1)  When  no  regulatory  fee  is  required 
or  an  excessive  fee  has  been  paid.  In  the 
case  of  an  overpayment,  the  refund 
amoimt  will  be  based  on  the  applicants', 
permittees',  or  licensees'  entire 
submission.  All  refunds  will  be  issued 
to  the  payor  named  in  the  appropriate 
block  of  the  FCC  Form  159.  Payments  in 
excess  of  a  regulatory  fee  will  be 
refunded  only  if  the  overpayment  is 
$10.00  or  more. 
***** 

Note:  The  following  attachments  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Attadunrat  A— Final  Regulatory 
Flexibility  Analysis 

1.  As  required  by  the  Regulatory  Flexibility 
Act  (RFA),3*-3s  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  small  entities 
was  incorporated  in  the  Notice  of  Proposed 
Rulemaking,  In  the  Matter  of  Assessment  and 
Collection  of  Regulatory  Fees  for  Fiscal  Year 
2002.'^  The  Commission  sought  written 
public  comments  on  the  proposals  in  its  FY 
2002  regulatory  fees  NPRM,  including 
comments  on  the  IRFA.  This  present  Final 
Regulatory  Flexibility  Analysis  (FRF A) 
conforms  to  the  RFA.^^ 

I.  Need  for,  and  Objectives  of,  the  Proposed 
Rules 

2.  This  rulemaking  proceeding  is  initiated 
to  amend  the  Schedule  of  Regulatory  Fees  in 
the  amount  of  $218,757,000,  the  amotmt  that 


Congress  has  required  the  Commission  to 
recover.  The  Commission  seeks  to  collect  the 
necessary  amount  through  its  revised  fees,  as 
contained  in  the  attached  Schedule  of 
Regulatory  Fees,  in  the  most  efficient  manner 
possible  and  without  undue  burden  on  the 
public. 

n.  Summary  of  Significant  Issues  Raised  by 
Public  Comments  in  Response  to  the  IRFA 

3.  None. 

m.  Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  i^iply 

4.  The  RFA  directs  agencies  to  provide  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities  that 
may  be  affected  by  the  proposed  rules,  if 
adopted.*'  The  RFA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as  the 
terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  *^  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the  term 
"small  business  concern"  under  the  Small 
Business  Act.*"  A  small  business  concern  is 
one  which:  (1)  Is  independently  owned  and 
operated:  (2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  any  additional 
criteria  established  by  the  Small  Business 
Administration  (SBA).*'  A  small 
organization  is  generally  "any  not-for-profit 
enterprise  which  is  independently  owned 
and  operated  and  is  not  dominant  in  its 
field."  *2  Nationwide,  as  of  1992,  there  were 
approximately  275,801  small  organizations.** 
"Small  governmental  jurisdiction"** 
generally  means  "governments  of  cities, 
counties,  towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  **  As  of 
1992,  there  were  approximately  85,006 
governmental  entities  in  the  United  States.*" 
This  number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37,566,  or  96%.  have 
populations  of  fewer  than  50,000.*^  The 
Census  Bureau  estimates  that  this  ratio  is 
approximately  acciuate  for  all  governmental 
entities.  Thus,  of  the  85.006  governmental 
entities,  we  estimate  that  81,600  (96%)  are 
small  entities.  Below,  we  further  describe 
and  estimate  the  number  of  small  entity 


»-"  5  U.S.C.  603.  The  RFA.  5  U.S.C.  601  et  seq., 
has  been  amended  by  the  Contract  With  America 
Advancement  Act  of  1996.  Public  Law  No.  104-121, 
110  Sut.  847  (1996)  (CWAAA).  Title  n  of  the 
CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

W67  FR  17325  (April  10.  2002). 

"5U.S.C604. 


"5U.S.C  603(b)(3). 

~5  U.S.C  601(6). 

*°5  U.S.C  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  U.S.C 
632).  Pursuant  to  the  RFA,  the  statutory  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  vfith  the  Office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  an4 
publishes  such  defiiution(s)  in  the  Federal 
Sagiater."  5  U.S.C  601(3). 

«>  Small  Business  Act,  15  U.S.C  632  (1996). 

"5U.S.C  601(4). 

*3 1992  Economic  Census,  U.S.  Bureau  of  the 
Census,  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

«*47CFR  1.1162 

«»5U.S.C601(5). 

*•  U.S.  Dept.  of  Commerce,  Bureau  of  the  Census, 
"1992  Census  of  Governments." 


licensees  and  regulatees  that  may  be  affected 
by  these  rules. 

Cable  Services  or  Systems 

5.  The  SBA  has  developed  a  definition  of 
small  entities  for  cable  and  other  pay 
television  services,  which  includes  all  such 
companies  generating  $11  million  or  less  in 
revenue  annually.*'  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast  satellite 
services,  multipoint  distribution  systems, 
satelUte  master  anterma  systems  and 
subscription  television  services.  According  to 
the  Census  Bureau  data  from  1992,  there 
were  1,788  total  cable  and  other  pay 
television  services  and  1,423  had  less  than 
$11  million  in  revenue.*' 

6.  The  Commission  has  developed  its  own 
definition  of  a  small  cable  system  operator 
for  purposes  of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
company"  is  one  serving  fewer  than  400,000 
subscribers  nationwide. ^°  Based  on  our  most 
recent  information,  we  estimate  that  there 
were  1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end  of 
1995.*'  Since  then,  some  of  those  companies 
may  have  grown  to  serve  over  400,000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused  them  to 
be  combined  with  other  cable  operators. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,439  small  entity  cable  system 
operators. 

7.  The  Communications  Act  of  1934,  as 
amended,  also  contains  a  definition  of  a 
small  cable  system  operator,  which  is  "a 
cable  operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer  than  1 
percent  of  all  subscribers  in  the  United  States 
and  is  not  affiliated  with  any  entity  or 
entities  whose  gross  annual  revenues  in  the 
aggregate  exceed  $250,000,000."  s^  The 
Commission  has  determined  that  there  are 
68,980.000  subscribers  in  the  United  States.** 
Therefore,  we  estimate  that  an  operator 
serving  fewer  than  689.800  subscribers  shall 
be  deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
annual  revenues  of  all  of  its  affiliates,  do  not 
exceed  $250  million  in  the  aggregate.**  Based 


♦"13  CFR  121.201,  North  American  Industry 
Classification  System  (NAICS)  codes  51321  and 
51322. 

*'  1992  Economic  Census  Industry  and  Enterprise 
Receipts  Size  Report.  Table  2D,  NAICS  codes  51321 
and  51322  (U.S.  Bureau  of  the  Census  data  under 
contract  to  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

*047  CFR  76.901(e).  The  Commission  developed 
this  definition  based  on  its  determination  that  a 
small  cable  system  operator  is  one  with  aimual 
revenues  of  SlOO  million  or  less.  Implementation  of 
Sections  of  the  1992  Cable  Act:  Rate  Regulation, 
Sixth  Report  and  Order  and  Eleventh  Order  on 
Reconsideration,  10  FOC  Red  7393  (1995).  60  FR 
10534  (Feb.  27, 1995). 

51  Paul  Kagan  Associates,  Inc.,  Cable  TV  Investor. 
Ftb.  29. 1996  (based  on  figures  for  Dec.  30, 1995). 

"47U.S.C.543(m)(2). 

"  Annua/  Assessment  of  the  Status  on 
Competition  in  the  Market  for  the  Delivery  of  Video 
Programming.  CS  Docleet  No.  0O-132,  Seventh 
Annual  R^>ort,  FOC  01-1  (released  J^uary  «, 
2001).  Table  C-1. 

»*/d.  47  CFR  76.1403(b). 
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on  available  data,  we  estimate  that  the 
number  of  cable  operators  serving  689,800 
subscribers  or  less  totals  1,450."  We  do  not 
request  nor  collect  information  on  whether 
cable  system  operators  are  affiliated  with 
entities  whose  gross  annual  revenues  exceed 
$250,000,000,**  and  therefore  are  unable  at 
this  time  to  estimate  more  accurately  the 
number  of  cable  system  operators  that  would 
qualify  as  small  cable  operators  under  the 
definition  in  the  Communications  Act. 
8.  Other  Pay  Services.  Other  pay  television 


dominance  is  not  "national"  in  scope."  We 
have  therefore  included  small  incumbent 
LECs  in  this  FRF  A  analysis,  although  we 
emphasize  that  this  FRFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other,  non-RFA  contexts. 

11.  Total  Number  of  Telephone  Companies 
Affected.  The  Census  Bureau  reports  that,  at 
the  end  of  1992.  there  were  3,497  firms 
engaged  in  providing  telephone  services,  as 
defined  therein,  for  at  least  one  year.**  This 
number  contains  a  variety  of  different 

#>ctf <wii-tri oc  t\f  narriarK    inrllinino  IrkCal 


Therefore,  we  estimate  that  fewer  than  2,295 
small  telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies  are  small  entities  or  small 
incumbent  LECs  that  may  be  affected  by 
these  revised  rules. 

13.  Local  Exchange  Carriers  (LECS), 
Competitive  Access  Providers  (CAPs), 
Interexchange  Carriers  (IXCs),  Operator 
Service  Providers  (OSPs),  Payphone 
Providers,  and  Resellers.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  for  small  LECs,  competitive  access 
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The  Census  report  does  not  provide  more 
precise  data. 

15.  International  Broadcast  Stations. 
Commission  records  show  that  there  are 
approximately  19  international  high 
firequency  broadcast  station  authorizations. 
We  do  not  request  nor  collect  annual  revenue 
information,  and  are  imable  to  estimate  the 
number  of  international  high  frequency 
broadcast  stations  that  would  constitute  a 
small  business  under  the  SBA  definition. 
However,  the  Commission  estimates  that 
only  six  international  high  frequency 


number  of  geostationary  space  stations  that 
would  constitute  a  small  business  under  the 
SBA  definition. 

23.  Space  Stations  (Non-Geostationary). 
There  are  presently  six  Non-Geostationary 
Space  Station  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate  the 
number  of  non-geostationary  space  stations 
that  would  constitute  a  small  business  under 
the  SBA  definition. 

24.  Direct  Broadcast  Satellites.  Because 
DBS  provides  subscription  services,  DBS  falls 


Also  included  are  establishmenta  primarily 
engaged  in  television  broadcasting  and  which 
produce  taped  television  program 
materials.*"  Separate  establishments 
primarily  engaged  in  producing  taped 
television  progreun  materials  are  classified 
imder  another  NAICS  number."^  There  were 
1 ,509  television  stations  operating  in  the 
nation  in  1992.*^  That  number  has  remained 
fairly  constant  as  indicated  by  the 
approximately  1,686  operating  television 
broadcasting  stations  in  the  nation  as  of 
September  30,  2001.**  For  1992,**  the 
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on  available  data,  we  estimate  that  the 
number  of  cable  operators  serving  689.800 
subscribers  or  less  totals  1.450.5*  vVe  do  not 
request  nor  collect  information  on  whether 
cable  system  operators  are  affiliated  with 
entities  whose  gross  annual  revenues  exceed 
$250,000.000,*«  and  therefore  are  unable  at 
this  time  to  estimate  more  accurately  the 
number  of  cable  system  operators  that  would 
qualify  as  small  cable  operators  under  the 
definition  in  the  Communications  Act. 

8.  Other  Pay  Services.  Other  pay  television 
services  are  also  classified  under  the  North 
American  Industry  Classification  System 
(NAICS)  codes  51321  and  51322.  which 
includes  cable  systems  operators,  closed 
circuit  television  services,  direct  broadcast 
satellite  services  (DBS),*'  multipoint 
distribution  systems  (MDS),*«  satelUte  master 
antenna  systems  (SMATV),  and  subscription 
television  services. 

Wireline  Competition  Services  and  Related 
Entities 

9.  The  most  reliable  source  of  information 
regarding  the  total  numbers  of  certain 
common  carrier  and  related  providers 
nationwide  appears  to  be  data  the 
Conmiission  publishes  annually  in  its 
Telecommunications  Provider  Locator  report, 
which  encompasses  data  compiled  from  FCC 
Form  499-A  Telecommunications  Reporting 
Worksheets."  According  to  data  in  the  most 
recent  report,  there  are  5.679  interstate 
service  providers.^  These  providers  include, 
inter  alia,  incumbent  local  exchange  carriers, 
competitive  access  providers  (CAPS)/ 
competitive  local  exchange  carriers  (CLECs), 
local  resellers  and  other  local  exchange 
carriers,  interexchange  carriers,  operator 
service  providers,  prepaid  calling  card 
providers,  toll  resellers,  and  other  toll 
carriers. 

10.  We  have  included  small  incumbent 
local  exchange  carriers  (LECs)  *'  in  this 
present  RFA  analysis.  As  noted  above,  a 
"small  business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small  business 
size  standard  [e.g.,  a  telephone 
communications  business  having  1,500  or 
fewer  employees),  and  "is  not  dominant  in 
its  field  of  operation."  "  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA  purposes, 
small  incumbent  LECs  are  not  dominant  in 
their  field  of  operation  because  any  such 


'*  FCC  Announces  New  Subscriber  Count  for  the 
Definition  of  Small  Cable  Operator,  Public  Notice,  _ 
DA-01-01 58  (released  January  24.  2001). 

5*  We  do  receive  such  information  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 
not  qualify  as  a  small  cable  operator  pursuant  to 
S  76.1403(b)  of  the  Commission's  rules.  See  47  CFR 
7e.l403(d>. 

"  Direct  Broadcast  Services  (DBS)  are  discussed 
with  the  international  services,  infra. 

^  Multipoint  Distribution  Services  (MDS)  are 
discussed  with  the  mass  media  services,  infra. 

>o  FCC.  Common  Carrier  Bureau,  Industry 
Analysis  Division.  Telecommunications  Provider 
Locator.  Table  1  (November  2001). 

«>  FCC.  Telecommunications  Provider  Locator  at 
Table  1. 

"'  See  47  U.S.C  2Sl(h)  (defining  "incufibent 
local  exchange  carrier"). 

"5U.S.C.  601(3). 


dominance  is  not  "national"  in  scope."  We 
have  therefore  included  small  incumbent 
LECs  in  this  FRFA  analysis,  although  we 
emphasize  that  this  FRFA  action  has  no 
effect  on  Ckjmmission  analyses  and 
determinations  in  other,  non-RFA  contexts. 

11.  Total  Number  of  Telephone  Companies 
Affected.  The  Census  Bureau  reports  that,  at 
the  end  of  1992.  there  were  3.497  firms 
engaged  in  providing  telephone  services,  as 
defined  therein,  for  at  least  one  year."  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone  operators, 
and  resellers.  It  seems  certain  that  some  of 
these  3,497  telephone  service  firms  may  not 
qualify  as  small  entities  or  small  incumbent 
LECs  because  they  are  not  "independently 
owned  and  operated.""*  It  seems  reasonable 
to  conclude  that  fewer  than  3,497  telephone 
service  firms  are  small  entity  telephone 
service  firms  or  small  inctimbent  LECs  that 
may  be  affected  by  these  revised  rules. 

12.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies.  The 
Census  Bureau  reports  that  there  were  2,321 
such  telephone  companies  in  operation  for  at 
least  one  year  at  the  end  of  1992.«*  According 
to  the  SBA's  definition,  a  small  business 
telephone  company  other  than  a 
radiotelephone  (wireless)  company  is  one 
employing  no  more  than  1,500  persons.*^  All 
but  26  of  the  2,321  non-radiotelephone 
(wireless)  companies  listed  by  the  Census 
Bureau  were  reported  to  have  fewer  than 
1,000  employees.  Even  if  all  26  of  the 
remaining  companies  had  more  than  1,500 
employees,  there  would  still  be  2,295  non- 
radiotelephone  (wireless)  companies  that 
might  qualify  as  small  entities  or  small 
incumbent  LECs.  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  we  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  wireline  carriers  and 
service  providers  that  would  qualify  as  small 
business  concerns  imder  SBA's  definition. 


•3  Letter  from  |ere  W.  Glover,  Chief  Counsel  for 
Advocacy,  SBA.  to  William  E.  Kennard.  Chairman. 
FCC  (May  27.  1999).  The  Small  Business  Act 
contains  a  definition  of  "small  business  concern." 
which  the  RFA  incorporates  into  its  own  definition 
of  "small  business."  See  15  U.S.C.  632(a)  (Small 
Business  Act);  5  U.S.C.  601(3)  (RFA).  SBA 
regulations  interpret  "small  business  concern"  to 
include  (he  concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996,  out  of  an 
abundance  of  caution,  the  Commission  has 
included  small  incumbent  LECs  in  its  regulatory 
Hexibility  analyses.  See.  e.g..  Implementation  of  the 
Local  Competition  Provisions  of  the 
Telecommunications  Act  of  1996.  CC  Docket.  96- 
98.  First  Report  and  Order.  11  FCC  Red  15499. 
16144-45  (1996).  61  FR  45476  (Aug.  29.  1996). 

*•  U.S.  Department  of  Commerce.  Bureau  of  the 
Census,  1992  Census  of  Transportation. 
Communications,  and  Utilities:  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  11992  Census). 

«  See  generally  15  U.S.C.  632(aMl). 

««  1992  Census,  supra,  at  Firm  Size  1-123. 

"'  13  CFR  121.201,  NAJCS  codes  51331. 51333, 
and  51334. 


Therefore,  we  estimate  that  fewer  than  2,295 
small  telephone  commimications  companies 
other  than  radiotelephone  (wireless) 
companies  are  small  entities  or  small 
incumbent  LECls  that  may  be  affected  by 
these  revised  rules. 

13.  Local  Exchange  Carriers  (LECS), 
Competitive  Access  Providers  (CAPs). 
Interexchange  Carriers  (IXCsj.  Operator 
Service  Providers  (OSPs),  Payphone 
Providers,  and  Resellers.  Neither  the 
(3ommission  nor  the  SBA  has  developed  a 
definition  for  small  LECs,  competitive  access 
providers  (CAPs),  interexchange  carriers 
(IXCs),  operator  service  providers  (OSPs), 
payphone  providers,  or  resellers.  The  closest 
applicable  definition  for  these  carrier-types 
under  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies."*  The 
most  reliable  source  of  information  that  we 
know  regarding  the  number  of  these  carriers 
nationwide  appears  to  be  the  data  that  we 
collect  aruiusdly  in  connection  with  the  FCC 
49^A  Telecommunications  Reporting 
Worksheets."^  According  to  our  most  recent 
data,  there  are  1,329  incimibent  and  other 
LECs,  532  CAPs  and  competitive  local 
exchange  carriers  (CLECs),  229  IXCs,  22 
OSPs,  936  payphone  providers,  32  prepaid 
calling  card  providers,  38  other  toll  carriers, 
and  710  local  and  toll  resellers.'"  Although 
it  seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  these  carriers  that 
would  qualify  as  small  business  concerns 
under  the  SBA's  definition.  Therefore,  we 
estimate  that  there  are  fewer  than  1,329  small 
entity  incumbent  and  other  LECs,  532  CAPs/ 
CLECs,  229  IXCs,  22  OSPs.  936  payphone 
providers,  and  710  local  and  toll  resellers,  32 
prepaid  calling  card  providers,  and  38  other 
toll  carriers  that  may  be  affected  by  the 
revised  rules. 

International  Services 

14.  The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  international  services. 
Therefore,  the  applicable  definition  of  small 
entity  is  generally  the  definition  under  the 
SBA  rules  applicable  to  Communications 
Services,  Not  Elsewhere  Classified  (NEC).^» 
This  definition  provides  that  a  small  entity 
is  expressed  as  one  with  Sll.O  million  or  less 
in  aimual  receipts.'^  According  to  the  Census 
Bureau,  there  were  a  total  of  848 
communications  services  providers,  NEC,  in 
operation  in  1992,  and  a  total  of  775  had 
annual  receipts  of  less  than  $10.0  million.'^ 


"» 13  CFR  121.201.  NAICS  codes  51331.  51333. 
and  51334. 

B«  See  Telecommunicatioits  Provider  Locator  at 
Table  1. 

'°  Telecommunications  Provider  Locator  at  Table 
1.  The  total  for  resellers  includes  both  toll  resellers 
and  local  resellers. 

"  An  exception  is  the  Direct  Broadcast  Satellite 
(DBS)  Service,  infra. 

'2  13  CFR  121.201,  NAICS  codes  48531.  513322. 
51334,  and  51339. 

"  1992  Economic  Census  Industry  and  Enterprise 
Receipts  Size  Report,  Table  2D,  NAICS  codes  48531, 
513322,  51334,  and  513391  (U.S.  Bureau  of  the 
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1992.92  As  of  September  30.  2001, 
Commission  records  indicate  that  a  total  of 
13,012  radio  stations  were  operating,  of 
which  8,285  were  FM  stations.'^  Only 
commercial  stations  are  subject  to  regulatory 
fees. 

27.  The  rules  may  affect  an  estimated  total 
of  1,230  television  stations,  approximately 
1,281  of  which  are  considered  small 
businesses.**  The  revised  rules  will  also 
affect  an  estimated  total  of  10,819  radio 
stations,  approximately  12,209  of  which  are 
email  hiieinAccflc  ^^  ThfKP  estimates  mav 


concern"  because  they  are  not  independently 
owned  and  operated.^ 

30.  Multipoint  Distribution  Service  (MDS). 
This  service  has  historically  provided 
primarily  point-to-multipoint  and  one-way 
video  services  to  subscribers.*"  The 
Commission  recently  amended  its  rules  to 
allow  MDS  licensees  to  provide  a  wide  range 
of  high-speed,  two-way  services  to  a  variety 
of  users.'""  In  connection  with  the  1996  MDS 
auction,  the  (Hommission  defined  small 
businesses  as  entities  that  had  annual  average 
eross  revenues  for  the  three  preceding  years 


radiotelephone  (wireless)  companies.  This 
provides  that  a  small  entity  is  a 
radiotelephone  (wireless)  company 
employing  no  more  than  1,500  persons.*"* 
According  to  the  Census  Bureau,  only  twelve 
radiotelephone  (wireless)  firms  bom  a  total 
of  1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees.'""  Even 
if  all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses;  however,  a 
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The  Census  report  does  not  provide  more 
precise  data. 

15.  International  Broadcast  Stations. 
Commission  records  show  that  there  are 
approximately  19  international  high 
firequency  broadcast  station  authorizations. 
We  do  not  request  nor  collect  annual  revenue 
information,  and  are  imable  to  estimate  the 
number  of  international  high  frequency 
broadcast  stations  that  would  constitute  a 
small  business  under  the  SBA  definition. 
However,  the  Commission  estimates  that 
only  six  international  high  frequency 
broadcast  stations  are  subject  to  regulatory 
fee  payments. 

16.  International  Public  Fixed  Radio 
(Public  and  Control  Stations).  There  is  one 
licensee  in  this  service  subject  to  payment  of 
regulatory  fees,  and  the  licensee  does  not 
constitute  a  small  business  under  the  SBA 
definition. 

17.  Fixed  Satellite  Transmit/Receive  Earth 
Stations.  There  are  approximately  4,303  earth 
station  authorizations,  a  portion  of  which  are 
Fixed  Satellite  Transmit/Receive  Earth 
Stations.  We  do  not  request  nor  collect 
annual  revenue  information,  and  are  unable 
to  estimate  the  number  of  the  earth  stations 
that  would  constitute  a  small  business  under 
the  SBA  definition. 

18.  Fixed  Satellite  Small  Transmit/Receive 
Earth  Stations.  There  are  approximately 
4,303  earth  station  authorizations,  a  portion 
of  which  are  Fixed  Satellite  Small  Transmit/ 
Receive  Earth  Stations.  We  do  not  request  nor 
collect  annual  revenue  information,  and  are 
unable  to  estimate  the  number  of  fixed  small 
satellite  transmit/receive  earth  stations  that 
would  constitute  a  small  business  under  the 
SBA  definition. 

19.  Fixed  Satellite  Very  Small  Aperture 
Terminal  (VSAT)  Systems.  These  stations 
operate  on  a  primary  basis,  and  frequency 
coordination  with  terrestrial  microwave 
systems  is  not  required.  Thus,  a  single 
"blanket"  application  may  be  filed  for  a 
specified  number  of  small  antennas  and  one 
or  more  hub  stations.  There  are  485  current 
VSAT  System  authorizations.  We  do  not 
request  nor  collect  aimual  revenue 
information,  and  are  unable  to  estimate  the 
ntunber  of  VSAT  systems  that  would 
constitute  a  small  business  under  the  SBA 
definition. 

20.  Mobile  Satellite  Earth  Stations.  There 
are  21  licensees.  We  do  not  request  nor 
collect  aimual  revenue  information,  and  are 
unable  to  estimate  the  number  of  mobile 
satellite  earth  stations  that  would  constitute 
a  small  business  under  the  SBA  definition. 

21.  Radio  Determination  Satellite  Earth 
Stations.  There  are  four  licensees.  We  do  not. 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate  the 
nimiber  of  radio  determination  satellite  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

22.  Space  Stations  (Geostationary).  There 
are  presently  an  estimated  71  (Geostationary 
Space  Station  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate  the 


number  of  geostationary  space  stations  that 
would  constitute  a  small  business  under  the 
SBA  definition. 

23.  Space  Stations  (Non-Geostationary). 
There  are  presently  six  Non-Geostationary 
Space  Station  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  imable  to  estimate  the 
number  of  non-geostationary  space  stations 
that  would  constitute  a  small  business  under 
the  SBA  definition. 

24.  Direct  Broadcast  Satellites.  Because 
DBS  provides  subscription  services,  DBS  falls 
within  the  SBA-recognized  definition  of 
"enable  and  Other  Pay  Television 
Services."  ''*  This  definition  provides  that  a 
small  entity  is  one  with  $11.0  million  or  less 
in  annual  receipts.^*  Currently,  there  are  nine 
DBS  authorizations,  though  there  are  only 
two  DBS  companies  in  operation  at  this  time. 
We  do  not  request  nor  collect  annual  revenue 
information  for  DBS  services,  and  are  unable 
to  determine  the  number  of  DBS  operators 
that  wotild  constitute  a  small  business  under 
the  SBA  definition. 

Media  Services 

25.  Commercial  Radio  and  Television 
Services.  The  proposed  rules  and  policies 
will  apply  to  television  broadcasting 
licensees  and  radio  broadcasting  licensees.^" 
The  SBA  defines  a  television  broadcasting 
station  that  has  $10.5  million  or  less  in 
annual  receipts  as  a  small  business. '' 
Television  broadcasting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  by  television  to 
the  public,  except  cable  and  other  pay 
television  services.^"  Included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  television  stations.^* 


Also  included  are  establishments  primarily 
engaged  in  television  broadcasting  and  which 
produce  taped  television  program 
materials.*"  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are  classified 
imder  another  NAICS  number."'  There  were 
1 ,509  television  stations  operating  in  the 
nation  in  1992.*^  That  number  has  remained 
fairly  constant  as  indicated  by  the 
approximately  1,686  operating  television 
broadcasting  stations  in  the  nation  as  of 
September  30,  2001. "^  For  1992,"*  the 
number  of  television  stations  that  produced 
less  than  $10.0  million  in  revenue  was  1.155 
establishments."*  Only  commercial  stations 
are  subject  to  regulatory  fees. 

26.  Additionally,  the  SBA  defines  a  radio 
broadcasting  station  that  has  $5  million  or 
less  in  annual  receipts  as  a  small  business.'" 
A  radio  broadcasting  station  is  an 
establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to  the 
public."^  Included  in  this  industry  are 
commercial,  religious,  educational,  and  other 
radio  stations.""  Radio  broadcasting  stations, 
which  primarily  are  engaged  in  radio 
broadcasting  and  which  produce  radio 
program  materials,  are  similarly  included."^ 
However,  radio  stations  which  are  separate 
establishments  and  are  primarily  engaged  in 
producing  radio  program  material  are 
classified  under  another  NAICS  number."" 
The  1992  Onsus  indicates  that  96  percent 
(5,861  of  6,127)  of  radio  station 
establishments  produced  less  than  $5  million 
in  revenue  in  1992."'  Official  (Commission 
records  indicate  that  at  total  of  11,334 
individual  radio  stations  were  operating  in 


Census  data  under  contract  to  the  Office  of 
Advocacy  of  the  U.S.  Small  Business 
Administration). 


'♦  13  CFR  121.201,  NAICS  codes  51321  and 
51322. 

"13  CFR  121.201,  NAICS  codes  51321  and 
51322. 

'•While  we  tentatively  believe  that  the  SBA's 
definition  of  "small  business"  greatly  overstates  the 
numlier  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  Report  and  Order  we  utilize  the  SBA's 
definition  in  determining  the  number  of  small 
businesses  to  which  the  proposed  rules  would 
apply.  We  reserve  the  right  to  adopt,  in  the  future, 
a  more  suitable  definition  of  "small  business"  as 
applied  to  radio  and  television  broadcast  stations  or 
other  entities  subject  to  the  proposed  rules  in  this 
Report  and  Order,  and  to  consider  further  the  issue 
of  the  number  of  small  entities  that  are  radio  and 
television  broadcasters  or  other  small  media 
entities.  See  Report  and  Order  in  MM  Docket  No. 
93-48  (Children's  Television  Programming),  11  FCC 
Red  10660,  10737-38  (1996),  61  FR  43981  (Aug.  27, 
1996),  citing  5  U.S.C.  601(3). 

"13  CFR  121.201,  NAICS  code  51312. 

'"Economics  and  Statistics  Administration, 
Bureau  of  Census,  U.S.  Department  of  Commerce, 
1992  Census  of  Transportation,  Communications 
and  Utilities,  Establishment  and  Firm  Size,  Series 
UC92-S-1,  Appendix  A-9  (1995)  (1992  Census, 
Series  UC92-S-1]. 

'9  Id.:  see  Executive  Office  of  the  President,  Office 
of  Management  and  Budget,  Standard  Industrial 
ClassificaUon  Manual  (1987),  at  283,  which 
describes  "Television  Broadcasting  Stations"  (SIC 
code  4833,  now  NAICS  code  51312)  as: 
Establishments  primarily  engaged  in  broadcasting 
visual  programs  by  television  to  the  public,  except 


cable  and  other  pay  television  services.  Included  in 
this  industry  are  commercial,  religious,  educational 
and  other  television  stations.  Also  included  here  are 
establishments  primarily  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  materials. 

0°  1992  Census,  Series  UC92-S-1.  at  Appendix  A- 
9. 

»» Id..  NAICS  code  51211  (Motion  Picture  and 
Video  Tape  ProducUon);  NAICS  51229  (Theatrical 
Producers  and  Miscellaneous  Theatrical  Ser\'ices) 
(producers  of  live  radio  and  television  programs). 

"2  FCC  News  Release  No.  31327  (lanuary  13. 
1993):  1992  Census,  Series  UC92-S-1,  at  Appendix 
A-9. 

05  FCC  News  Release.  "Broadcast  Station  Totals  as 
of  September  30.  2001.  " 

»«  A  census  to  determine  the  estimated  number  of 
Commimications  establishments  is  performed  every 
five  years,  in  years  ending  with  a  "2"  or  "7."  See 
1992  Census,  Series  UC92-S-1,  at  HI. 

•*The  amount  of  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  $9,999,999  and  began  at 
$10,000,000.  No  category  for  $10.5  million  existed. 
Thus,  the  number  is  as  accurate  as  it  is  possible  to 
calculate  with  the  available  information. 

M 13  CFR  121.201,  NAICS  codes  513111  and 
513112. 

■'  1992  Census,  Series  UC92-S-1.  at  Appendix  A- 
9. 

"W. 

"W. 

*'  The  Census  Bureau  counts  radio  stations 
located  at  the  same  facility  as  one  establishment. 
Therefore,  each  co-located  AM/FM  combination 
counts  as  one  establishment. 
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small  businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions  such  as 
bidding  credits  and  installment  payments."" 
We  have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for  the 
preceding  three  years.  A  very  small  business 
is  defined  as  an  entity  that,  together  with  its 
affiliates  and  controlling  principals,  has 
average  gross  revenues  that  do  not  exceed  $3 
million  for  the  preceding  three  years."'  The 
SBA  has  approved  these  definitions.''^ 


bidders.  One  of  these  bidders  was  a  small 
business  that  won  a  total  of  two  licenses."" 

35.  Private  and  Common  Carrier  Paging.  In 
the  Paging  Third  Report  and  Order,  we 
adopted  criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.""  We  have  defined  a 
small  business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals,  has 
average  gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years. 


calendar  years.'^*  For  Block  F,  an  additional 
classification  for  "very  small  business"  was 
added  and  is  defined  as  an  entity  that, ' 
together  with  its  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million  for  the 
preceding  three  calendar  years. '2*  These 
regulations  defining  "small  entity"  in  the 
context  of  broadband  PCS  auctions  have  been 
approved  by  the  SBA.'^"  No  small  businesses 
within  the  SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A  and  B. 
There  were  90  winning  bidders  that  qualified 
as  small  entities  in  the  Block  C  auctions.  A 
total  of  93  small  and  very  small  business 
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1992.02  As  of  September  30.  2001. 
Commission  records  indicate  that  a  total  of 
13.012  radio  stations  were  operating,  of 
which  8.285  were  FM  stations.'^  Only 
commercial  stations  are  subject  to  regulatory 
fees. 

27.  The  rules  may  affect  an  estimated  total 
of  1 .230  television  stations,  approximately 
1.281  of  which  are  considered  small 
businesses.**  The  revised  rules  will  also 
affect  an  estimated  total  of  10.819  radio 
stations,  approximately  12,209  of  which  are 
small  businesses.'*  These  estimates  may 
overstate  the  number  of  small  entities 
because  the  revenue  Rgures  on  which  they 
are  based  do  not  include  or  aggregate 
revenues  from  non-television  or  non-radio 
affiliated  companies.  There  are  also  2,256 
low  power  television  stations  (LPTV).* 
Given  the  nature  of  this  service,  we  will 
presume  that  all  LPTV  licensees  qualify  as 
small  entities  under  the  SBA  definition. 

28.  Auxiliary,  Special  Broadcast  and  Other 
Program  Distribution  Services.  This  service 
involves  a  variety  of  transmitters,  generally 
used  to  relay  broadcast  programming  to  the 
public  (through  translator  and  booster 
stations)  or  within  the  program  distribution 
chain  (from  a  remote  news  gathering  unit 
back  to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliary  licensees. 
The  applicable  definitions  of  small  entities 
are  those,  noted  previously,  under  the  SBA 
rules  applicable  to  radio  broadcasting 
stations  and  television  broadcasting 
stations. 8^ 

•*    29.  The  Commission  estimates  that  there 
are  approximately  3,600  translators  and 
boosters.  The  Commission  does  not  collect 
financial  information  on  any  broadcast 
facility,  and  the  Department  of  Commerce 
does  not  collect  financial  information  on 
these  auxiliary  broadcast  facilities.  We 
believe  that  most,  if  not  all.  of  these  auxiliary 
facilities  could  be  classified  as  small 
businesses  by  themselves.  We  also  recognize 
that  most  commercial  translators  and 
boosters  are  owned  by  a  parent  station 
which,  in  some  cases,  would  be  covered  by 
the  revenue  definition  of  small  business 
entity  discussed  above.  These  stations  would 
likely  have  annual  revenues  that  exceed  the 
SBA  maximum  to  be  designated  as  a  small 
business  (either  S5  million  for  a  radio  station 
or  S10.5  million  for  a  TV  station). 
Furthermore,  they  do  not  meet  the  Small 
Business  Act's  definition  of  a  "small  business 


concern"  because  they  are  not  independently 
owned  and  operated.^ 

30.  Multipoint  Distribution  Service  (MDS). 
This  service  has  historically  provided 
primarily  point-to-multipoint  and  one-way 
video  services  to  subscribers.*'  The 
Commission  recently  amended  its  rules  to 
allow  MDS  licensees  to  provide  a  wide  range 
of  high-speed,  two-way  services  to  a  variety 
of  users.>«»  In  connection  with  the  1996  MDS 
auction,  the  Commission  defined  small 
businesses  as  entities  that  had  annual  average 
gross  revenues  for  the  three  preceding  years 
not  in  excess  of  $40  million.'*"  The 
Commission  established  this  small  business 
definition  in  the  context  of  this  particular 
service  and  with  the  approval  of  the  SBA.^^^ 
The  MDS  auction  resulted  in  67  successful 
bidders  obtaining  licensing  opportunities  for 
493  Basic  Trading  Areas  (BTAs)."'^  Of  the  67 
auction  winners.  61  met  the  definition  of  a 
small  business.  At  this  time,  we  estimate  that 
of  the  61  small  business  MDS  auction 
wirmers.  48  remain  small  business  licensees. 
In  addition  to  the  48  small  businesses  that 
hold  BTA  authorizations,  there  are 
approximately  392  incumbent  MDS  licensees 
that  are  considered  small  entities.'"*  After 
adding  the  number  of  small  business  auction 
licensees  to  the  number  of  incumbent 
licensees  not  already  counted,  we  find  that 
there  are  currently  approximately  440  MDS 
licensees  that  are  defined  as  small  businesses 
under  either  the  SBA  or  the  Commission's 
rules.  Some  of  those  440  small  business 
licensees  may  be  affected  by  these  revised 
rules. 

Wireless  and  Commercial  Mobile  Services 

31.  CeZ/ii/ar  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed  a 
definition  of  small  entities  specific  to  cellular 
licensees.  Therefore,  the  applicable 
definition  of  small  entity  is  the  definition 
under  the  SBA  rules  applicable  to 


"FCC  News  Release.  No.  31327  (Jan.  13. 1993). 

•1  FCC  News  Release.  "Broadcast  Station  ToUls  as 
of  September  30.  2001." 

**  We  use  an  estimated  figure  of  77  percent  (from 
1992)  of  TV  stations  operating  at  less  than  S10 
million  and  apply  it  to  the  2000  total  of  1,663  TV 
stations  to  arrive  at  1 .281  stations  categorized  as 
small  businesses. 

9i  w/e  use  the  96%  figure  of  radio  station 
establishments  with  less  than  S5  million  revenue 
from  data  presented  in  the  year  2000  estimate  (FCC 
News  Release,  September  30.  2000)  and  apply  it  to 
the  12,717  individual  station  count  to  arrive  at 
12,209  individual  stations  as  small  businesses. 

"FCC  News  Release,  "Broadcast  Station  Totals  as 
of  September  30,  2001." 

"'13  CFR  121.201.  NAICS  codes  513111  and 
513112. 


"ISU.S.C.  632. 

«"For  purposes  of  this  item.  MDS  includes  single 
channel  Multipoint  Distribution  Service  (MDS). 
Local  Multipoint  Distribution  Service  (LMDS),  and 
the  Multichannel  Multipoint  Distribution  Service 
(MMDS).  See  66  FR  36177. 

^<*>  Amendment  of  Parts  21  and  74  to  Enable 
Multipoint  Distribution  Service  and  Instructional 
Television  Fixed  Service  Licensees  to  Engage  in 
Fixed  Two-Way  Transmissions.  13  FCC  Red  19112 
(1998).  recon..  14  FCC  Red  12764  1 1999). /urtfter 
recon.,  15  FCC  Red  14566  (2000). 

"»47  CFR  21.961  and  1.2110. 

•o^  Amendment  of  Parts  21  and  74  of  the 
Commission 's  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  309(i)  of  the 
Communications  Act — Competitive  Bidding,  10 
FCC  Red  9589,  9670  (1995),  60  FR  36524  (July  17, 
1995). 

103  Basic  Trading  Areas  (BTAs)  were  designed  by 
Rand  McNally  and  are  the  geographic  areas  by 
which  MDS  was  auctioned  and  authorized.  See  id. 
At  9608. 

">«47  U.S.C  309(j).  (Hundreds  of  stations  were 
licensed  to  incumbent  MDS  licensees  prior  to 
implementation  of  Section  309(j)  of  the 
Communications  Act  of  1934,  47  U.S.C.  Section 
309(j).  For  these  pre-auction  licenses,  the  applicable 
standard  is  SBA's  small  business  size  standard  for 
"other  telecommunications"  (annual  receipts  of  Sll 
million  or  less).  See  13  CFR  121.201. 


radiotelephone  (wireless)  companies.  This 
provides  that  a  small  entity  is  a 
radiotelephone  (wireless)  company 
employing  no  more  than  1.500  persons.'"* 
According  to  the  Census  Bureau,  only  twelve 
radiotelephone  (wireless)  firms  from  a  total 
of  1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees."*  Even 
if  all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses;  however,  a 
cellular  licensee  may  own  several  licenses. 
According  to  the  November  2001 
Telecommunications  Provider  Locater,  858" 
wireless  telephony  providers  reported  that 
they  were  engaged  in  the  provision  of  either 
cellular  service.  Personal  Communications 
Service  (PCS)  services,  and  SMR  telephony 
carriers,  which  are  placed  together  in  the 
data.'°^  We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or  have 
more  than  1,500  employees,  and  are  unable 
at  this  time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers  that 
would  qualify  as  small  business  concerns 
under  the  SBA's  definition.  We  estimate  that 
there  are  fewer  than  858  small  wireless 
service  providers  that  may  be  affected  by 
these  revised  rules. 

32.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has  both 
Phase  I  and  Phase  II  licenses.  Phase  I 
licensing  was  conducted  by  lotteries  in  1992 
and  1993.  There  are  approximately  1.515 
such  non-nationwide  licensees  and  four 
nationwide  licensees  currently  authorized  to 
operate  in  the  220  MHz  band.  The 
Commission  has  not  developed  a  definition 
of  small  entities  specifically  applicable  to 
such  incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such  licensees  that 
are  small  businesses,  we  apply  the  definition 
under  the  SBA  rules  applicable  to 
Radiotelephone  (wireless)  Communications 
companies.  This  definition  provides  that  a 
small  entity  is  a  radiotelephone  (wireless) 
company  employing  no  more  than  1,500 
persons.'""  According  to  the  Census  Bureau, 
only  12  radiotelephone  (wireless)  firms  out  of 
a  total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more  employees.'"* 
If  this  general  ratio  continues  in  2001  in  the 
context  of  Phase  I  220  MHz  licensees,  we 
estimate  that  nearly  all  such  licensees  are 
small  businesses  under  the  SBA's  definition. 

33.  220  MHz  Radio  Service— Phase  II 
Licensees.  The  Phase  II  220  MHz  service  is 
a  new  service,  and  is  subject  to  spectrum 
auctions.  In  the  220  MHz  Third  Report  and 
Order,  62  FR  16004,  April  3,  1997.  we 
adopted  criteria  for  defining  small  and  very 


'<»  13  CFR  121.201.  NAICS  code  513322. 

"»  1992  Census.  Series  UC92-S-1,  at  Table  5, 
NAICS  code  513322. 

10'  Telecommunications  Provider  Locater,  Table  1 
(November  2001). 

'"  13  CFR  121.201.  NAICS  code  513322. 

"><■  U.S.  Bureau  of  the  Census,  U.S.  Department  of 
Commerce,  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1,  Subject 
Series,  EstabUshment  and  Firm  Size,  Table  5, 
Employment  Size  of  Firms:  1992.  NAICS  codes 
513321,  513322.  and  51333. 
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Commission  adopted  a  two-tiered  definition 
of  small  businesses  in  the  Narrowband  PCS 
Second  Report  and  Order,  '^o  A  small 
business  is  an  entity  that,  together  with 
affiliates  and  controlling  interests,  has 
average  gross  revenues  ror  the  three 
preceding  years  of  not  more  than  $40  million. 
A  very  small  business  is  an  entity  that, 
together  with  affiliates  and  controlling 
interests,  has  average  gross  revenues  for  the 
three  preceding  years  of  not  more  than  $15 
million.  These  definitions  have  been 


.-   on  A     111   i_  *L.- 


licensees  in  the  Air-Ground  Radiotelephone 
Service,  and  we  estimate  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 

40.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1),  the 
Commission  has  defined  "small  business"  for 

[>urposes  of  auctioning  900  MHz  SMR 
iceiues,  800  MHz  SMR  licenses  for  the 
upper  200  channels,  and  800  MHz  SMR 
licenses  for  the  lower  230  channels  on  the 
800  MHz  band,  as  a  firm  that  has  had  average 


sizes  operating  in  all  U.S.  business 
categories.  The  Commission  has  not 
developed  a  definition  of  small  entity 
specifically  applicable  to  PLMR  licensees 
due  to  the  vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a  licensee  is 
a  small  business  as  defined  by  the  SBA,  each 
licensee  would  need  to  be  evaluated  within 
its  own  business  area. 

43.  The  Commission  is  unable  at  this  time 
to  estimate  the  number  of  small  businesses 
which  could  be  impacted  by  the  rules.  The 


_  1   n > 
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small  businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions  such  as 
bidding  credits  and  installment  payments."" 
We  have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for  the 
preceding  ttiree  years.  A  very  small  business 
is  defined  as  an  entity  that,  together  with  its 
affiliates  and  controlling  principals,  has 
average  gross  revenues  that  do  not  exceed  $3 
million  for  the  preceding  three  years.'"  The 
SBA  has  approved  these  definitions. '^^ 
Auctions  of  Phase  II  licenses  commenced  on 
September  15, 1998,  and  closed  on  October 
22, 1998."3  In  the  first  auction,  908  licenses 
were  auctioned  in  three  different-sized 
geographic  areas:  three  nationwide  licenses, 
30  Regional  Economic  Area  Group  (EAG) 
Licenses,  and  875  Economic  Area  (EA) 
Licenses.  Of  the  908  licenses  auctioned,  693 
were  sold."*  Thirty-nine  small  businesses 
won  licenses  in  the  first  220  MHz  auction. 
The  second  auction  included  225  licenses: 
216  EA  licenses  and  9  EAG  licenses. 
Fourteen  companies  claiming  small  business 
status  won  158  licenses. "» 

34.  700  MHz  Guard  Band  Licenses.  In  the 
700  MHz  Guard  Band  Order,  we  adopted 
criteria  for  defining  small  businesses  and 
very  small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments."^  We  have  defined  a 
small  business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals,  has 
average  gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years. 
Additionally,  a  very  small  business  is 
defined  as  an  entity  that,  together  with  its 
affiliates  and  controlling  principals,  has 
average  gross  revenues  that  are  not  more  than 
$3  million  for  the  preceding  three  years.  An 
auction  of  52  Major  Economic  Area  (MEA) 
jicenses  commenced  on  September  6,  2000. 
and  closed  on  September  21,  2000."'  Of  the 
104  licenses  auctioned,  96  licenses  were  sold 
to  9  bidders.  Five  of  these  bidders  were  small 
businesses  that  won  a  total  of  26  licenses.  A 
second  auction  of  700  MHz  Guard  Band 
licenses  commenced  on  February  13,  2001 
and  closed  on  February  21,  2001.  All  eight 
of  the  licenses  auctioned  were  sold  to  three 


»»o  220  MHz  Third  Report  and  Order,  12  FCC  Red 
10943,  11068-70,  at  paragraphs  291-295  (1997). 

»>'  220  MHz  Third  Report  and  Order,  12  FCC  Red 
at  11068-69,  paragraph  291. 

"2  See  Letter  to  D.  Phython,  Chief,  Wireless 
Telecommunications  Bureau  (FCC)  firom  A.  Alvarez, 
Administrator,  SBA  (January  6, 1998). 

113  See  generally  Public  Notice.  "220  MHz  Service 
Auction  aoses."  PubUe  Notice.  14  FOC  Red  605 
(1998). 

1"  Public  Notice.  "FCC  Announces  It  is  Prepared 
to  Grant  654  Phase  11  220  MHz  Licenses  After  Final 
Payment  is  Made."  Public  Notice,  14  FCC  Red  1085 
(1999). 

us  "Phase  II  220  MHz  Service  Spectrum  Auction 
Qoses",  Public  Notice,  14  FCC  Red  11218  (1999). 

"6  See  Service  Rules  for  die  746-764  MHz  Bands, 
and  Revisions  to  Part  27  of  the  Commission's  Rules. 
WT  Docket  No.  99-168,  Second  Report  and  Order. 
65  FR  17599  (April  4,  2000). 

"' See  generaWy  Public  Notice.  "220  MHz  Service 
Auction  Qoses."  Report  No.  WT  98-36  (Wireless 
Telecommimications  Bureau,  October  23, 1998). 


bidders.  One  of  these  bidders  was  a  small 
business  that  won  a  total  of  two  licenses."* 

35.  Private  and  Common  Carrier  Paging.  In 
the  Paging  Third  Report  and  Order,  we 
adopted  criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments."^  We  have  defined  a 
small  business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals,  has 
average  gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years. 
Additionally,  a  very  small  business  is 
defined  as  an  entity  that,  together  with  its 
affiliates  and  controlling  principals,  has 
average  gross  revenues  that  are  not  more  than 
$3  million  for  the  preceding  three  years.'^" 
The  SBA  has  approved  these  definitions.'^' 
An  auction  of  Metropolitan  Economic  Area 
licenses  commenced  on  February  24,  2000, 
and  closed  on  March  2,  2000.'"  Of  the  985 
licenses  auctioned,  440  were  sold.  Fifty- 
seven  companies  claiming  small  business 
status  won.  At  present,  there  are 
approximately  24,000  Private-Paging  site- 
specific  licenses  and  74,000  Common  Carrier 
Paging  licenses.  According  to  the  most  recent 
data  in  the  Telecommunications  Provider 
Locator,  608  carriers  reported  that  they  were 
engaged  in  the  provision  of  either  paging  or 
"other  mobile"  services,  which  are  placed 
together  in  the  data.'^^  We  do  not  have  data 
specifying  the  number  of  these  carriers  that 
are  not  independently  owned  and  operated 
or  have  more  than  1.500  employees,  and 
therefore  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of  paging 
carriers  that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  Uian  608  small  paging  carriers  that  may 
be  affected  by  these  revised  rules.  We 
estimate  that  the  majority  of  private  and 
common  carrier  paging  providers  would 
qualify  as  small  entities  under  the  SBA 
definition. 

36.  Broadband  Personal  Communications 
Service  (PCS).  The  broadband  PCS  spectrum 
is  divided  into  six  frequencies  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The  Commission 
defined  "small  entity"  for  Blocks  C  and  F  as 
an  entity  that  has  average  gross  revenues  of 
less  than  $40  million  in  the  three  previous 


calendar  years.'^*  For  Block  F,  an  additional 
classification  for  "very  small  business"  was 
added  and  is  defined  as  an  entity  that, ' 
together  with  its  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million  for  the 
preceding  three  calendar  years. '^^  These 
regulations  defining  "small  entity"  in  the 
context  of  broadband  PCS  auctions  have  been 
approved  by  the  SBA.'^*  No  small  businesses 
within  the  SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A  and  B. 
There  were  90  winning  bidders  that  qualified 
as  small  entities  in  the  Block  C  auctions.  A 
total  of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the  1 ,479 
licenses  for  Blocks  D.  E,  arid  F.'"  On  March 
23,  1999,  the  Commission  re-auctioned  347 
C,  D,  E,  and  F  Block  licenses:  there  were  48 
small  business  winning  bidders.  An 
additional  classification  for  "very  small 
business"  was  added  for  C  Block  and  is 
defined  as  "an  entity  that  together  with  its 
affiliates  and  persons  or  entities  that  hold 
interest  in  such  entity  and  their  affiliates,  has 
average  annual  gross  revenues  that  are  not 
more  than  forty  million  dollars  for  the 
preceding  three  years.'"  The  SBA  approved 
this  definition."  '^^  Based  on  this 
information,  we  conclude  that  the  number  of 
small  broadband  PCS  licensees  will  include 
the  90  winning  C  Block  bidders  and  the  93 
qualifying  bidders  in  the  D,  E.  and  F  blocks, 
plus  the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity  PCS 
providers  as  defined  by  the  SBA  and  the 
Commission's  auction  rules.  On  January  26, 
2001,  the  Commission  completed  the  auction 
of  422  C  and  F  Broadband  PCS  licenses  in 
Auction  No.  35.  Of  the  35  winning  bidders 
in  this  auction,  29  qualified  as  small  or  very 
small  businesses. 

37.  Narrowband  PCS.  To  date,  two 
auctions  of  narrowband  PCs  licenses  have 
been  conducted.  Through  these  auctions,  the 
Commission  has  awarded  a  total  of  41 
licenses,  out  of  which  11  were  obtained  by 
small  businesses.  For  purposes  of  the  two 
auctions  that  have  already  been  held,  small 
businesses  were  defined  as  entities  with 
average  gross  revenues  for  the  prior  three 
calendar  years  of  $40  million  or  less.  To 
ensure  meaningful  participation  of  small 
business  entities  in  the  auctions,  the 


in  "700  MHz  Guard  Bands  Auction  Closes," 
Public  Notice,  DA  01-478  (rel.  February  22.  2001). 

'^^220  MHz  Third  Report  and  Order,  62  FR 
16004  (April  3.  1997),  at  paragraphs  291-295. 

'20  700  MHz  Guard  Band  Auction  Closes,"  Public 
Notice.  15  FCC  Red  1B026  (2000). 

»*' "Revision  of  Part  22  and  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  Paging  Systems,"  Memorandum 
Opinion  and  Order  on  Reconsideration  and  Third 
Report  and  Order.  14  FCC  Red  10030.  at  paragraph 
98-107  (1999). 

122  "Revision  of  Part  22  and  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  Paging  Systems,"  Memorandum 
Opinion  and  Order  on  Reconsideration  and  Third 
Report  and  Order,  14  FOC  Red  10030.  at  paragraph 
98  (1999). 

' "  See  Telecommunications  Provider  Locater  at 
Table  1  (November  2001). 


"■•  See  generally  "929  and  931  MHz  Paging 
Auction  Closes. "  Public  Notice.  15  FCC  Red  4858 
(2000). 

'25  See  Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spectrum  Cap,  Report  and  Order.  FCC  96-278,  WT 
Docket  No.  96-59  Sections  60  (released  June  24, 
1996),  61  FR  33859  ()uly  1,  1996). 

"»See.  e.g..  Implementation  of  Section  309(j)  of 
the  Communications  Act— Competitive  Bidding,  PP 
Docket  No.  93-253,  Fifth  Report  and  Order,  9  FCC 
Red  5532.  5581-84  (1994). 

'2'  FCC  News,  Broadband  PCS.  D.  E  and  F  Block 
Auction  Closes.  No.  71744  (released  January  14, 
1997). 

>2»  See  Amendment  of  the  Commission  s  Rules 
Regarding  Installment  Payment  Financing  for 
Persona)  Communications  Services  (PCS)  Licenses, 
Fourth  Report  and  Order,  13  FCC  Red  15743  at 
15767-68,  paragraphs  45-46  (1998). 

•  29  Ses-Letter  to  Amy  Zoslov,  Chief,  Auctions  and 
Industry  Analysis  Division  from  A.  Alvarez, 
Administrator,  SBA  (December  2, 1998). 
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approximately  22,015  common  carrier  fixed 
licensees  and  61,670  private  operational- 
fixed  licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave  services. 
For  purposes  of  this  FRFA,  we  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  (wireless)  companies — i.e.,  an 
entity  with  no  more  than  1,500  persons.  '♦* 
We  estimate  that  all  of  the  Fixed  Microwave 
licensees  (excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small  entities 


49.  Personal  Radio  Services.  Personal  radio 
services  provide  short-range,  low  power 
radio  for  personal  communications,  radio 
signaling,  and  business  communications  not 
provided  for  in  other  services.  The  services 
include  the  citizen's  band  (CB)  radio  service, 
general  mobile  radio  service  (GMRS),  radio 
control  radio  service,  and  family  radio 
service  (FRS). '»"  Since  the  CB,  GMRS,  and 
FRS  licensees  are  individuals,  no  small 
business  definition  applies  for  these  services. 
We  are  unable  at  this  time  to  estimate  the 
number  of  other  licensees  that  would  qualify 


approved  by  the  SBA.  The  auction  of  the 
2,173  39  GHz  licenses  began  on  April  12, 
2000  and  closed  on  May  8,  2000.  The  18 
bidders  who  claimed  small  business  status 
won  849  licenses. 

53.  Local  Multipoint  Distribution  Service. 
The  auction  of  the  1 ,030  Local  Multipoint 
Distribution  Service  (LMDS)  licenses  began 
on  February  18, 1998  and  closed  on  March 
25, 1998.  The  Commission  defined  "small 
entity"  for  LMDS  licenses  as  an  entity  that 
has  average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
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Commission  adopted  a  two-tiered  definition 
of  small  businesses  in  the  Nanvwband  PCS 
Second  Report  and  Order,  "o  a  small 
business  is  an  entity  that,  together  with 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $40  million. 
A  very  small  business  is  an  entity  that. 
together  with  affiliates  and  controlling 
interests,  has  average  gross  revenues  for  the 
three  preceding  years  of  not  more  than  $15 
million.  These  definitions  have  been 
approved  by  the  SB  A.  "'  In  the  future,  the 
Commission  will  auction  459  licenses  to 
serve  Metropolitan  Trading  Areas  (MTAs) 
and  408  response  channel  licenses.  There  is 
also  one  megahertz  of  narrowband  PCS 
spectrum  that  has  been  held  in  reserve  and 
that  the  Commission  has  not  yet  decided  to 
release  for  licensing.  The  Commission  cannot 
predict  accurately  the  number  of  licenses  that 
will  be  awarded  to  small  entities  in  future 
auctions. 

However,  four  of  the  16  winning  bidders  in 
the  two  previous  narrowband  PCS  auctions 
were  small  businesses,  as  that  term  was 
defined  under  the  Commission's  Rules.  The 
Commission  assumes,  for  purposes  of  this 
IRFA,  that  a  large  portion  of  the  remaining 
narrowband  PCS  licenses  will  be  awarded  to 
small  entities.  The  Commission  also  assumes 
that  at  least  some  small  businesses  will 
acquire  narrowband  PCS  licenses  by  means 
of  the  Commission's  partitioning  and 
disaggregation  rules. 

38.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a  definition  of 
small  entity  specific  to  the  Rural 
Radiotelephone  Service.  "*  A  significant 
subset  of  the  Rural  Radiotelephone  Service  is 
the  Basic  Exchange  Telephone  Radio  Systems 
(BETRS).  "3  We  will  use  the  SBA's  definition 
applicable  to  radiotelephone  (wireless) 
companies,  i.e.,  an  entity  employing  no  more 
than  1,500  persons.  ''•♦  There  are 
approximately  1,000  licensees  in  the  Rural 
Biadiotelephone  Service,  and  we  estimate  that 
almost  all  of  them  qualify  as  small  entities 
under  the  SBA's  definition. 

39.  Air-Ground  Radiotelephone  Service. 
The  Commission  has  not  adopted  a  definition 
of  small  entity  specific  to  the  Air-Ground 
Radiotelephone  Service.  ">  We  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  (wireless)  companies,  i.e.,  an 
entity  employing  no  more  than  1 ,500 
persons.  '^^  There  are  approximately  100 


•x>  Id  tj|0  Matter  of  Amendment  of  the 
Commission's  Rules  to  Establish  New  Personal 
Communications  Services,  Narrowband  PCS, 
Docket  No.  ET  92-100,  Docket  No.  PP93-253, 
Second  Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rulemaking,  65  FR  3S875  (June 
6,2000). 

"'  See  Letter  to  Amy  Zoalov,  Chief,  Auctions  and 
Industry  Analysis  Division  from  A.  Alvarex. 
Administrator.  SBA  (December  2,  19W). 

>>2  The  service  is  defined  in  §  22.99  of  the 
Commission's  Rules.  47  CFR  22.99. 

>"  BETRS  is  defined  in  §§  22.757  and  22.759  of 
the  Coomiission's  Rules.  47  CFR  22.757  and  22.759. 

»« 13  CFR  121.201.  NAICS  code*  513321. 
513322.  and  51333. 

'"The  service  is  defined  in  %  22.99  of  the 
Commiaeion's  Rules,  47  CFR  22.99. 

»*13  CFR  121.201.  NAICS  coda*  513321. 
513322.  and  51333. 


licensees  m  the  Air-Ground  Radiotelephone 
Service,  and  we  estimate  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 

40.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1).  the 
Commission  has  defined  "small  business"  for 

Fmrposes  of  auctioning  900  MHz  SMR 
icenses,  800  MHz  SMR  licenses  for  the 
upper  200  channels,  and  800  MHz  SMR 
licenses  for  the  lower  230  channels  on  the 
800  MHz  band,  as  a  firm  that  has  had  average 
annual  gross  revenues  of  $15  million  or  less 
in  the  three  preceding  calendar  years.  "^  The 
SBA  has  approved  this  small  business  size 
standard  for  the  800  MHz  and  900  MHz 
auctions.  '•*"  Sixty  winning  bidders  for 
geographic  area  licenses  in  the  900  MHz  SMR 
band  qualified  as  small  business  under  the 
$15  million  size  standard.  The  auction  of  the 
525  800  MHz  SMR  geographic  area  licenses 
for  the  upper  200  channels  began  on  October 
28, 1997,  and  was  completed  on  December  8, 
1997.  "»  Ten  winning  bidders  for  geographic 
area  licenses  for  the  upper  200  channels  in 
the  800  MHz  SMR  band  qualified  as  small 
businesses  under  the  $15  million  size 
standard.  >«°  An  auction  of  800  MHz  SMR 
geographic  area  licenses  for  the  General 
Category  channels  began  on  August  16,  2000 
and  was  completed  on  September  1,  2000.  Of 
the  1,050  licenses  offered  in  that  auction, 
1,030  licenses  were  sold.  Eleven  winning 
bidders  for  licenses  for  the  General  Category 
channels  in  the  800  MHz  SMR  band  qualified 
as  small  business  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5,  2000,  a  total  of  2,800  Economic 
Area  licenses  in  the  lower  80  channels  of  the 
800  MHz  SMR  service  were  sold.  Of  the  22 
winning  bidders,  19  claimed  small  business 
status.  Thus,  40  winning  bidders  for 
geographic  licenses  in  the  800  MHz  SMR 
band  qualified  as  small  businesses.  In 
addition,  there  are  numerous  incumbent  site- 
by-site  SMR  licenses  on  the  800  and  900 
MHz  band. 

41.  These  revised  fees  in  the  Report  and 
Order  apply  to  SMR  providers  in  the  800 
MHz  and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have  obtained 
extended  implementation  authorizations.  We 
do  not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no  more 
than  $15  million.  One  firm  has  over  $15 
million  in  revenues.  We  assume,  for  purposes 
of  this  FRFA,  that  all  of  the  remaining 
existing  extended  implementation 
authorizations  are  held  by  small  entities,  as 
that  term  is  defined  by  the  SBA. 

42.  Private  Land  Mobile  Radio  (PLMR). 
PLMR  systems  serve  an  essential  role  in  a 
range  of  industrial,  business,  land 
transportation,  and  public  safety  activities. 
These  radios  are  used  by  companies  of  all 


sizes  operating  in  all  U.S.  business 
categories.  The  Conmiission  has  not 
developed  a  definition  of  small  entity 
specifically  applicable  to  PLMR  licensees 
due  to  the  vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a  licensee  is 
a  small  business  as  defined  by  the  SBA,  each 
licensee  would  need  to  be  evaluated  within 
its  own  business  area. 

43.  The  Commission  is  unable  at  this  time 
to  estimate  the  number  of  small  businesses 
which  could  be  impacted  by  the  rules.  The 
Commission's  1994  Annual  Report  on 
PLMRs  **'  indicates  that  at  the  end  of  fiscal 
year  1994  there  were  1,087,267  licensees 
operating  12,481,989  transmitters  in  the 
PLMR  bands  below  512  MHz.  Because  any 
entity  engaged  in  a  commercial  activity  is 
eligible  to  hold  a  PLMR  license,  the  revised 
rules  in  this  context  could  potentially  impact 
every  small  business  in  the  United  States. 

44.  Amateur  Radio  Service.  We  estimate 
that  8,000  applicants  will  apply  for  vanity 
call  signs  in  FY  2001.  These  licensees  are 
presumed  to  be  individuals,  and  therefore 
not  small  entities.  All  other  amateur 
licensees  are  exempt  from  payment  of 
regulatory  fees. 

45.  Aviation  and  Marine  Radio  Service. 
Small  businesses  in  the  aviation  and  marine 
radio  services  use  a  marine  very  high 
frequency  (VHF)  radio,  any  type  of 
emergency  position  indicating  radio  beacon 
(EPIRB)  and/or  radar,  a  VHF  aircraft  radio, 
and/or  any  type  of  emergency  locator 
transmitter  (ELT).  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  these  small 
businesses.  The  applicable  definition  of 
small  entity  is  the  definition  under  the  SBA 
rules  for  radiotelephone  (wireless) 
communications.  ^*^ 

46.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 
581,000  ship  station  licensees  and  131,000 
aircraft  station  licensees  operate  domestically 
and  are  not  subject  to  the  radio  carriage 
requirements  of  any  statute  or  treaty.  For 
purposes  of  our  evaluations  and  conclusions 
in  this  FRFA,  we  estimate  that  there  may  be 
at  least  712,000  potential  licensees  which  are 
individuals  or  are  small  entities,  as  that  term 
is  defined  by  the  SBA.  We  estimate  that  only 
16,800  will  be  subject  to  FY  2001  regulatory 
fees. 

47.  Fixed  Microwave  Services.  Microwave 
services  include  common  carrier,  '*'  private- 
operational  fixed,  ^**  and  broadcast  auxiliary 
radio  services.  **'  At  present,  there  are 


'"47CFR90.814(bKl). 

»•  See  Letter  to  Thomas  ).  Sugrue,  Chief,  Wireless 
Telecommunications  Bureau  (FCC)  fax>m  A.  Alvarez, 
Administrator,  SBA  (August  10,  1999). 

"* See  Letter  to  Daniel  B.  Phython.  Chief, 
Wirela**  Telecommunications  Bureau  (FCC)  from 
A.  Alvarez.  Administrator,  SBA  (October  27, 1997). 

"•id. 


>*■  Federal  Communications  Commission,  60th 
Annual  Report,  Fiscal  Year  1994.  at  paragraph  116. 

>«  13  CFR  121.201.  NAICS  codes  513321. 
513322,  and  51333. 

t«3  47  CFR  101  et  seq.  (formerly,  part  21  of  the 
Commission's  Rules). 

'**  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  bom  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operation*. 

>«s  Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Tide  47  of  the  Commission's  Rules.  See 
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not  to  exceed  $3  million  for  the  preceding 
three  years. '""  We  cannot  estimate,  however, 
the  number  of  licenses  that  will  be  won  by 
entities  qualifying  as  small  or  very  small 
businesses  under  our  rules  in  future  auctions 
of  218-219  MHz  spectrum.  Given  the  success 
of  small  businesses  in  the  previous  auction, 
and  the  above  discussion  regarding  the 
prevalence  of  small  businesses  in  the 
subscription  television  services  and  message 
communications  industries,  we  assume  for 
purposes  of  this  IRFA  that  in  future  auctions. 


units  they  have  in  service  as  part  of  their 
normal  business  practices.  No  additional 
outside  professional  skills  are  required  to 
complete  the  FtX  Form  159,  and  it  can  be 
completed  by  the  employees  responsible  for 
an  entity's  business  records. 

56.  Each  licensee  must  submit  the  FCC 
Form  159  to  the  Commission's  lockbox  bank 
after  computing  the  number  of  units  subject 
to  the  fee.  Licensees  may  also  file 
electronically  to  minimize  the  burden  of 
submitting  multiple  copies  of  the  FCC  Form 

ten        A«.«.li^Mn*»    v.rUn    a-iaar    crmall     Taa^    in 


account  the  resources  aviffable  to  smafl 
entities:  (2)  the  clarification,  consolidatibn, 
or  simplification  of  compliance  or  reporting 
requirements  under  the  rule  for  small 
entities;  (3)  the  use  of  performance,  rather 
than  design,  standards;  and  (4)  an  exemption 
from  coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  As  described  in  Section  IV 
of  this  IRFA,  supra,  we  have  created 
procedures  in  which  all  fee-filing  licensees 
and  regulatees  use  a  single  form,  FCC  Form 
159,  and  have  described  in  plain  language 
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approximately  22,015  common  carrier  fixed 
licensees  and  61,670  private  operational- 
fixed  licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services.  "The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave  services. 
For  purposes  of  this  FRFA,  we  will  use  the 
SBA's  definition  appUcable  to 
radiotelephone  (wireless)  companies — i.e.,  an 
entity  with  no  more  than  1,500  persons.  '♦" 
We  estimate  that  all  of  the  Fixed  Microwave 
licensees  (excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small  entities 
under  the  SBA  definition  for  radiotelephone 
(wireless)  companies. 

48.  Public  Safety  Ra'dio  Services.  Public 
Safety  radio  services  include  police,  fire, 
local  government,  forestry  conservation, 
highway  maintenance,  and  emergency 
medical  services.  '*^  There  are  a  total  of 
approximately  127,540  licensees  within  these 
services.  Governmental  entities  '♦^  as  well  as 
private  businesses  comprise  the  licensees  for 
these  services.  As  indicated  supra  in 
paragraph  four  of  this  FRFA,  all 
governmental  entities  with  populations  of 
less  than  50,000  fall  within  the  definition  of 
a  small  entity,  i*^  All  licensees  in  this 
category  are  exempt  from  the  payment  of 
regulatory  fets. 


47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  network 
entities,  broadcast  auxiliary  microwave  stations  are 
used  for  relaying  broadcast  television  signals  from 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  signals  bom  a  remote  location  back  to  the 
studio. 

>«13  CFR  121.201,  NAICS  codes  513321, 
513322,  51333. 

>«'With  the  exception  of  the  special  emergency 
service,  these  services  are  governed  by  Subpart  B 
of  part  90  of  the  Commission's  Rules.  47  CFR  90.15 
through  90.27.  The  police  service  includes  26,608 
licensees  that  serve  state,  county,  and  municipal 
enforcement  through  telephony  (voice),  telegraphy 
(code)  and  teletype  and  facsimile  (printed  material). 
The  fire  radio  service  includes  22,677  licensees 
comprised  of  private  volunteer  or  professional  fire 
companies  as  well  as  units  under  governmental 
control.  The  local  government  service  that  is 
presently  comprised  of  40,512  licensees  that  are 
state,  county,  or  municipal  entities  that  use  the 
radio  for  official  purposes  not  covered  by  other 
public  safety  services.  There  are  7,325  licensees 
within  the  forestry  service  which  is  comprised  of 
licensees  bom  state  departments  of  conservation 
and  private  forest  organizations  who  set  up 
communications  networks  among  fire  lookout 
towers  and  ground  crews.  The  9,480  state  and  local 
govenunents  are  licensed  to  highway  maintenance 
service  provide  emergency  and  routine 
communications  to  aid  other  public  safety  services 
to  keep  main  roads  safe  for  vehicular  traffic.  The 
1,460  licensees  in  the  Emergency  Medical  Radio 
Service  (EMRS)  use  the  39  channels  allocated  to 
this  service  for  emergency  medical  service 
conununications  related  to  the  delivery  of 
emergency  medical  treatment.  47  CFR  90.15 
throi^  90.27.  The  19,478  licensees  in  the  special 
emergency  service  include  medical  services,  rescue 
organizations,  veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school  buses,  beach 
patrols,  establishments  in  isolated  areas, 
communications  standby  &ciUties,  and  emergency 
repair  of  public  communitaiUon*  bciUties.  47  CFR 
90.33  through  90.55. 

'♦•47  CFR  1.1162. 

"•5U.S.C601(5). 


49.  Personal  Radio  Services.  Personal  radio 
services  provide  short-range,  low  power 
radio  for  personal  communications,  radio 
signaling,  and  business  commimications  not 
provided  for  in  other  services.  The  services 
include  the  citizen's  band  (CB)  radio  service, 
general  mobile  radio  service  (GMRS),  radio 
control  radio  service,  and  family  radio 
service  (FRS).  ^^  Since  the  CB,  GMRS,  and 
FRS  licensees  are  individuals,  no  small 
business  definition  applies  for  these  services. 
We  are  unable  at  this  time  to  estimate  the 
niunber  of  other  licensees  that  would  qualify 
as  small  under  the  SBA's  definition; 
however,  only  GMRS  licensees  are  subject  to 
regulatory  fees. 

50.  Offshore  Radiotelephone  Service.  This 
service  operates  on  several  UHF  TV 
broadcast  channels  that  are  not  used  for  TV 
broadcasting  in  the  coastal  areas  of  states 
bordering  the  Gulf  of  Mexico.  ">  There  are 
presently  approximately  55  licensees  in  this 
service.  We  are  unable  to  estimate  at  this 
time  the  nimiber  of  licensees  that  would 
qualify  as  small  under  the  SBA's  definition 
for  radiotelephone  (wireless) 
communications. 

51.  Wireless  Communications  Services. 
This  service  can  be  used  for  fixed,  mobile, 
radiolocation  and  digital  audio  broadcasting 
satellite  uses.  The  Commission  defined 
"small  business"  for  the  wireless 
communications  services  (WCS)  auction  as 
an  entity  with  average  gross  revenues  of  $40 
million  for  each  of  the  three  preceding  years, 
and  a  ''very  small  business"  as  an  entity  writh 
average  gross  revenues  of  $15  million  for  , 
each  of  the  three  preceding  years.  The  SBA 
has  approved  these  definitions.  >*^  The  FCC 
auctioned  geographic  area  licenses  in  the 
WCS  service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very  small 
business  entities,  and  one  that  qualified  as  a 
small  business  entity.  We  conclude  that  the 
nimiber  of  geographic  area  WCS  licensees 
affected  includes  these  eight  entities. 

52.  39  GHz  Service.  The  Commission 
defined  "small  entity"  for  39  GHz  licenses  as 
an  entity  that  has  average  gross  revenues  of 
less  than  $40  million  in  the  three  previous 
calendar  years.  **'  An  additional 
classification  for  "very  small  business"  was 
added  and  is  defined  as  an  entity  that, 
together  with  their  affiliates,  has  average 
gross  revenues  of  not  more  than  $15  million 
for  the  preceding  three  calendar  years.  '*•• 
These  regulations  defining  "small  entity"  in 
the  context  of  39  GHz  auctions  have  been 


150  Licensees  in  the  Citizens  Band  (CB)  Radio 
Service,  General  Mobile  Radio  Service  (GMRS), 
Radio  Control  (R/C)  Radio  Service  and  Family 
Radio  Service  (FRS)  are  governed  by  Subpart  D, 
Subpart  A,  Subpart  C,  and  Subpart  B,  respectively, 
of  part  95  of  the  Commission's  Rules.  47  CFR 
95.401  tiuough  95.428;  95.1  through  95.181;  95.201 
through  95.225;  47  CFR  95.191  through  95.194. 

IS'  This  service  is  governed  by  subpart  1  of  part 
22  of  the  Commission's  Rules.  See  47  CFR  22.1001 
through  22.1037. 

"2  See  Letter  to  Amy  Zoslov,  Chief,  Auctions  and 
Industry  Analysis  Division  from  A.  Alvarez, 
Administrator,  SBA  (December  2, 1998). 

1S3  Sgg  In  the  Matter  of  Amendment  of  the 
Commission's  Rules  Regarding  the  37.0-38.6  GHz 
and  38.6-40.0  GHz  Band,  Report  and  Order,  12  FOC 
Red  18600  (1997). 


approved  by  the  SBA.  The  auction  of  the 
2,173  39  GHz  licenses  began  on  April  12, 
2000  and  closed  on  May  8.  2000.  The  18 
bidders  who  claimed  small  business  status 
won  849  licenses. 

53.  Local  Multipoint  Distribution  Service. 
The  auction  of  the  1,030  Local  Multipoint 
Distribution  Service  (LMDS)  licenses  began 
on  February  18, 1998  and  closed  on  March 

25. 1998.  The  Commission  defined  "small 
entity"  for  LMDS  licenses  as  an  entity  that 
has  average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  '**  An  additional  classification  for 
"very  small  business"  was  added  and  is 
defined  as  an-entity  that,  together  with  its 
affiliates,  has  average  gross  revenues  of  not 
more  than  $15  million  for  the  preceding  three 
calendar  years.  '**  These  regulations  defining 
"small  entity"  in  the  context  of  LMDS 
auctions  have  been  approved  by  the  SBA.  ^*' 
There  were  93  winning  bidders  that  qualified 
as  small  entities  in  the  LMDS  auctions.  A 
total  of  93  small  and  very  small  business 
bidders  won  approximately  277  A  Block 
licenses  and  387  B  Block  licenses.  On  March 

27. 1999,  the  Commission  re-auctioned  161 
licenses;  there  were  40  small  business 
winning  bidders.  Based  on  this  information, 
we  conclude  that  the  number  of  small  LMDS 
licenses  will  include  the  93  winning  bidders 
in  the  first  auction  and  the  40  winning 
bidders  in  the  re-auction,  for  a  total  of  133 
small  entity  LMDS  providers  as  defined  by 
the  SBA  and  the  Conmiission 's  auction  rules. 

54.  218-219  MHz  Service.  The  first  auction 
of  218-219  MHz  spectrum  resulted  in  170 
entities  winning  licenses  for  595 
Metropolitan  Statistical  Area  (MSA)  licenses. 
Of  the  594  licenses,  557  were  won  by  entities 
qualifying  as  a  small  business.  For  that 
auction,  we  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates,  has  no 
more  than  a  $6  million  net  worth  and,  after 
federal  income  taxes  (excluding  any  carry 
over  losses),  has  no  more  than  $2  million  in 
annual  profits  each  year  for  the  previous  two 
years. "« In  the  218-219  MHz  Report  and 
Order  and  Memorandum  Opinion  and  Order, 
we  defined  a  small  business  as  an  entity  that, 
together  with  its  affiliates  and  persons  or 
entities  that  hold  interests  in  such  an  entity 
and  their  affiliates,  has  average  annual  gross 
revenues  not  to  exceed  $15  million  for  the 
preceding  three  years.  *'■  A  very  small 
business  is  defined  as  an  entity  that,  together 
with  its  affiliates  and  persons  or  entities  that 
hold  interests  in  such  an  entity  and  its 
affiliates,  has  average  annual  gross  revenues 


>5>  See  Local  Multipoint  Distribution  Service, 
Second  Report  and  Order,  62  FR  23148,  April  29, 
1997. 

'»W. 

'"  See  Letter  to  Daniel  Phythyon,  Chief,  Wireless 
Telecommunications  Bureau  (FCC)  fitim  A.  Alvarez, 
Administrator,  SBA  Oanuary  6, 1998). 

'"Implementation  of  Section  309(j)  of  the 
Communications  Act— Competitive  Bidding.  PP  WT 
Docket  No.  93-253,  Fourth  Report  and  Order.  59  FR 
24947  (May  13. 1994). 

'*•  In  the  Matter  of  Amendment  of  Part  95  of  the 
Commission's  Rules  to  Provide  Regulatory 
Flexibility  in  the  218-219  MHz  Service,  WT  Docket 
No.  98-169.  Report  and  Order  and  Memorandum 
Opinion  and  Order,  64  FR  59656  (November  3, 
1999). 
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Attachment  B — Sources  of  Payment  Unit 
.  Estimates  for  FY  2002 

In  order  to  calculate  individual  service  fees 
for  FY  2002,  we  adjusted  FY  2001  payment 
units  for  each  service  to  more  accurately 
reflect  expected  FY  2002  payment  liabilities. 
We  obtained  our  updated  estimates  through 
a  variety  of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual  prior 
year  payment  records  and  industry  and  trade 
association  projections  when  available.  We 


tried  to  obtain  verification  for  these  estimates 
from  multiple  sources  and,  in  all  cases,  we 
compared  FY  2002  estimates  with  actual  FY 
2001  payment  units  to  ensure  that  otn: 
revised  estimates  were  reasonable.  Where 
appropriate,  we  adjusted  and/or  rounded  our 
final  estimates  to  take  into  consideration  the 
fact  that  certain  variables  that  impact  on  the 
number  of  payment  units  cannot  yet  be 
estimated  exactly.  These  include  an 
unknown  nimiber  of  waivers  and/ or 
exemptions  that  may  occur  in  FY  2002  and 


the  fact  that,  in  many  services,  the  number 
of  actual  licensees  or  station  operators 
fluctuates  from  time  to  time  due  to  economic, 
technical  or  other  reasons.  Therefore,  when 
we  note,  for  example,  that  our  estimated  FY 
2002  payment  imits  are  based  on  FY  2001 
actual  payment  units,  it  does  not  necessarily 
mean  that  our  FY  2002  projection  is  exactly 
the  same  number  as  FY  2001.  It  means  that 
we  have  either  rounded  the  FY  2002  number 
or  adjusted  it  slightly  to  accoimt  for  these 
variables. 


T 


r\ —  - 
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not  to  exceed  $3  million  for  the  preceding 
three  years.  '"•  We  cannot  estimate,  however, 
the  number  of  licenses  that  will  be  won  by 
entities  qualifying  as  small  or  very  small 
businesses  under  our  rules  in  future  auctions 
of  218-219  MHz  spectrum.  Given  the  success 
of  small  businesses  in  the  previous  auction, 
and  the  above  discussion  regarding  the 
prevalence  of  small  businesses  in  the 
subscription  television  services  and  message 
communications  industries,  we  assume  for 
purposes  of  this  IRFA  that  in  future  auctions, 
all  of  the  licenses  may  be  awarded  to  small 
businesses  by  these  revised  rules. 

m.  Description  of  Proiected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

55.  With  certain  exceptions,  the 
Commission's  Schedule  of  Regulatory  Fees 
applies  to  all  Commission  licensees  and 
regulatees.  Most  licensees  will  be  required  to 
count  the  number  of  licenses  or  call  signs 
authorized,  complete  and  submit  an  FCC 
Form  159  ("FCC  Remittance  Advice"),  and 
pay  a  regidatory  fee  based  on  the  number  of 
licenses  or  call  signs.  »*'  Interstate  telephone 
service  providers  must  compute  their  annual 
regulatory  fee  based  on  their  interstate  and 
international  end-user  revenue  using 
information  they  already  supply  to  the 
Commission  in  compliance  with  the  Form 
499-A.  Telecommunications  Reporting 
Worksheet,  and  they  must  complete  and 
submit  the  FCC  Form  159.  Compliance  with 
the  fee  schedule  will  require  some  licensees 
to  tabulate  the  number  of  units  (e.g..  cellular 
telephones,  pagers,  cable  TV  subscribers) 
they  have  in  service,  and  complete  and 
submit  an  FCC  Form  159.  Licensees 
ordinarily  will  keep  a  list  of  the  nimiber  of 


"o  Amendment  of  Part  95  of  the  Commission's 
Rules  to  Provide  Regulatory  Flexibility  in  the  210- 
219  MHz  Service.  Report  and  Order  and 
Memorandum  Opinion  and  Order.  64  FR  59656 
(1999). 

">  The  following  categories  are  exempt  from  the 
Commission's  Schedule  of  Regulatory  Fees: 
Amateur  radio  licensees  (except  applicants  for 
vanity  call  signs)  and  operators  in  other  non- 
licensed  services  {e.g..  Personal  Radio,  part  15.  ship 
and  aircraft).  Governments  and  non-proBt  (exempt 
under  section  501(c)  of  the  Internal  Revenue  Code) 
entities  are  exempt  from  payment  of  regulatory  fees 
and  need  not  submit  payment.  Non-commercial 
educational  broadcast  licensees  are  exempt  from 
regulatory  fees  as  are  licensees  of  auxiliary 
broadcast  services  such  as  low  power  auxiliary 
stations,  television  auxiliary  service  stations, 
remote  pickup  stations  and  aural  broadcast 
auxiliary  stations  where  such  licenses  are  used  in 
coniunctjon  with  commonly  owned  non- 
commercial educational  stations.  Emergency  Alert 
System  licenses  for  auxiliary  service  focilities  are 
also  exempt  as  are  instructional  television  fixed 
service  licensees.  Regulatory  fees  are  automatically 
waived  for  the  licensee  of  any  translator  station 
that:  (1)  is  not  licensed  to,  in  whole  or  in  part,  and 
does  not  have  common  ownership  with,  the 
licensee  of  a  commercial  broadcast  station:  (2)  does 
not  derive  income  from  advertising:  and  (3)  is 
dependent  on  subscriptions  or  contributions  from 
members  of  the  community  served  for  support. 
Receive  only  earth  station  permittees  are  exempt 
from  payment  of  regulatory  fees.  A  regulatee  will 
be  relieved  of  its  fee  payment  requirement  if  its 
total  fee  due,  including  all  categories  of  fees  for 
which  payment  is  due  by  the  entity,  amounts  to  less 
thanSlO. 


units  they  have  in  service  as  part  of  their 
normal  business  practices.  No  additional 
outside  professional  skills  are  required  to 
complete  the  FCC  Form  159,  and  it  can  be 
completed  by  the  employees  responsible  for 
an  entity's  business  records. 

56.  Each  licensee  must  submit  the  FCC 
Form  159  to  the  Commission's  lockbox  bank 
after  computing  the  number  of  units  subject 
to  the  fee.  Licensees  may  also  file 
electronically  to  minimize  the  burden  of 
submitting  multiple  copies  of  the  FCC  Form 
159.  Applicants  who  pay  small  fees  in 
advance  and  provide  fee  information  as  part 
of  their  application  must  use  FCC  Form  159. 

57.  Licensees  and  regulatees  are  advised 
that  failure  to  submit  the  required  regulatory 
fee  in  a  timely  manner  will  subject  the 
licensee  or  regulatee  to  a  late  payment 
penalty  of  25  percent  in  addition  to  the 
required  fee.  >*2  jf  payment  is  not  received, 
new  or  pending  applications  may  be 
dismissed,  and  existing  authorizations  may 
be  subject  to  rescission. ""  Further,  in 
accordance  with  the  Debt  Collection 
Improvement  Act  of  1996,  federal  agencies 
may  bar  a  person  or  entity  from  obtaining  a 
federal  loan  or  loan  insurance  guarantee  if 
that  person  or  entity  fails  to  pay  a  delinquent 
debt  owed  to  any  federal  agency.  *** 
Nonpayment  of  regulatory  fees  is  a  debt  owed 
the  United  States  pursuant  to  31  U.S.C.  3711 
et  seq..  and  the  Debt  Collection  Improvement 
Act  of  1996.  Public  Law  194-134. 
Appropriate  enforcement  measures  as  well  as 
administrative  and  judicial  remedies,  may  be 
exercised  by  the  Commission.  Debts  owed  to 
the  Commission  may  result  in  a  person  or 
entity  being  denied  a  federal  loan  or  loan 
guarantee  pending  before  another  federal 
agency  until  such  obligations  are  paid.  '»* 

58.  The  Commission's  rules  currently 
provide  for  relief  in  exceptional 
circumstances.  Persons  or  entities  may 
request  a  waiver,  reduction  or  deferment  of 
payment  of  the  regulatory  fee.  '**  However, 
timely  submission  of  the  required  regulatory 
fee  must  accompany  requests  for  waivers  or 
reductions.  This  will  avoid  any  late  payment 
penalty  if  the  request  is  denied.  The  fee  will 
be  refunded  if  the  request  is  granted.  In 
exceptional  and  compelling  instances  (where 
payment  of  the  regulatory  fee  along  with  the 
waiver  or  reduction  request  could  result  in 
reduction  of  service  to  a  conununity  or  other 
financial  hardship  to  the  licensee),  the 
Commission  will  defer  payment  in  response 
to  a  request  Tiled  with  the  appropriate 
supporting  documentation. 

IV.  Steps  Taken  To  Minimize  Significant 
Economic  impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

59.  The  RFA  requires  an  agency  to  describe 
any  significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the  following 
four  alternatives:  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 


•"  47  CFR  1.1164. 

'"47  CFR  1.1164(c). 

>»•  Public  Law  104-134,  110  SUt.  1321  (1996). 

'«31  U.S.C.  7701(c)(2)(B). 

•••47  CFR  1.1166. 


account  the  resotirces  avilTable  to  smafl 
entities;  (2)  the  clarificfltlbn,  consolidaiibn, 
or  simplification  of  compliance  or  reporting 
requirements  under  the  rule  for  small 
entities;  (3)  the  use  of  performance,  rather 
than  design,  standards;  and  (4)  an  exemption 
from  coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  As  described  in  Section  IV 
of  this  IRFA,  supra,  we  have  created 
procedures  in  which  all  fee-filing  licensees 
and  regulatees  use  a  single  form,  FCC  Form 
159,  and  have  described  in  plain  language 
the  general  filing  requirements.  We  have  also 
created  Attachment  F,  infra,  which  gives 
"Detailed  Guidance  on  Who  Must  Pay 
Regulatory  Fees."  Because  the  collection  of 
fees  is  statutory,  our  efforts  at  proposing 
alternatives  are  constrained  and,  throughout 
these  annual  fee  proceedings,  have  been 
largely  directed  toward  simplifying  the 
instructions  and  necessary  procedures  for  all 
fliers.  We  have  sought  comment  on  other 
alternatives  that  might  simplify  our  fee 
procedures  or  otherwise  benefit  small 
entities,  while  remaining  consistent  with  our 
statutory  responsibilities  in  this  proceeding. 

60.  The  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriations  Act 
for  FY  2000,  Public  Law  106-553,  requires 
the  Commission  to  revise  its  Schedule  of 
Regulatory  Fees  in  order  to  recover  the 
amoimt  of  regulatory  fees  that  Congress, 
pursuant  to  Section  9(a)  of  the 
Communications  Act,  as  amended,  has  , 
required  the  Commission  to  collect  for  Fiscal 
Year  (FY)  2002.'"^  As  noted,  we  have 
previously  sought  comment  on  the  proposed 
methodology  for  implementing  these 
statutory  requirements  and  any  other 
potential  impact  of  these  proposals  on  small 
entities. 

61.  With  the  use  of  actual  cost  accounting 
data  for  computation  of  regulatory  fees,  we 
found  that  some  fees  which  were  very  small 
in  previous  years  would  have  increased 
dramatically  and  would  have  a 
disproportionate  impact  on  smaller  entities. 
The  methodology  we  are  adopting  in  this 
Report  and  Order  minimizes  this  impact  by 
limiting  the  amoimt  of  increase  and  shifting 
costs  to  other  services  which,  for  the  most 
part,  are  larger  entities. 

62.  Several  categories  of  licensees  and 
regulatees  are  exempt  from  payment  of 
regulatory  fees.  See,  e.g.,  footnote  161,  supra, 
and  Attachment  F  of  the  Report  and  Order, 
infra. 

Report  to  Small  Business  Administration: 
The  Commission  will  send  a  copy  of  this 
Report  and  Order,  including  a  copy  of  the 
FRFA  to  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration.  The 
Report  and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the  Federal 
Register. 

Report  to  Congress:  The  Commission  will 
send  a  copy  of  this  Final  Regulatory 
Flexibility  Analysis,  along  with  this  Report 
and  Order,  in  a  report  to  Congress  pursuant 
to  the  Congressional  Review  Act,  5  U.S.C. 
801(a)(1)(A). 


'•'47  U.S.C  159(a). 
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Feecategofy 


VHF  Markets  11-25 
VHP  Markets  26-50 
VHF  Martcets  51-100 
VHF  Remaining  Mar- 
kets 
VHF  Constnicten 

Permits  

UHF  Markets  1-10  ... 
UHF  Markets  11-25 


FY  2002  pay- 
ment units 


61 
76 

114 

215 

22 

07 
96 


Payment  years 


FY  2001  rev- 
erHje  estimate 


1,936,675 
1,642,025 
1,581,250 

691.025 

55,350 

1,136.250 

922.500 


f>ro-ratedFY 

2002  revenue 

requirefnent 


2.116,786 
1.794.733 
1.728.306 

755.290 

60.498 
1.241.921 
1.008.293 


Computed 
new  FY  2002 
regulatory  fee 


34.701 
23.615 
15.161 

3.513 

2.750 
12.803 
10.289 


Rounded  new 
FY  2002  regu- 
latory fee 


34.700 
23,625 
15.150 

3.525 

2,750 
12.800 
10.300 


Expected  Fy 
2002  revenue 


2,116.700 
1,795,500 
1.727.100 

757.875 

60.500 
1,241.600 
1.009,400 

OC4   Anr\ 
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Attachment  B— Sources  of  Paymmt  Unit 
.  Estimates  for  FY  2002 

In  order  to  calculate  individual  service  fees 
for  FY  2002.  we  adjusted  FY  2001  payment 
units  for  each  service  to  more  accurately 
reflect  expected  FY  2002  payment  liabilities. 
We  obtained  our  updated  estimates  through 
a  variety  of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual  prior 
year  payment  records  and  industry  and  trade 
association  projections  when  available.  We 


tried  to  obtain  verification  for  these  estimates 
from  multiple  sources  and.  in  all  cases,  we 
compared  FY  2002  estimates  with  actual  FY 
2001  payment  units  to  ensure  that  our 
revised  estimates  were  reasonable.  Where 
appropriate,  we  adjusted  and/or  rounded  our 
final  estimates  to  take  into  consideration  the 
fact  that  certain  variables  that  impact  on  the 
number  of  payment  units  caimot  yet  be 
estimated  exactly.  These  include  an 
unknown  number  of  waivers  and/ or 
exemptions  that  may  occur  in  FY  2002  and 


the  fact  that,  in  many  services,  the  number 
of  actual  licensees  or  station  operators 
fluctuates  from  time  to  time  due  to  economic, 
technical  or  other  reasons.  Therefore,  when 
we  note,  for  example,  that  our  estimated  FY 
2002  payment  units  are  based  on  FY  2001 
actual  payment  units,  it  does  not  necessarily 
mean  that  our  FY  2002  projection  is  exactly 
the  same  number  as  FY  2001.  It  means  that 
we  have  either  rounded  the  FY  2002  number 
or  adjusted  it  slightly  to  account  for  these 
variables. 


Fee  category 


Land  MoMe  (AH),  Mfcrowave,  218-219  MHz,i«  Marine 
(Ship  &  Coast),  Aviatkxi  (Aircraft  &  Ground),  GMf^S,  Ama- 
teur Vanity  Call  Signs.  Domeslk;  Publk:  Fixed. 


CMRS  Mot)tle  Servtees  

CMRS  Messaging  Services  

AM/FM  Radk)  Statk)ns  

UHF/VHF  Televiswn  Statksns  

AM/FM/TV  Constructwn  Penults 

LPTV,  Translators  Boosters : 

Auxiliaries  

MDS/LMDS/MMDS 

Cable  Antenna  Relay  Devtee  (CARS) 


Sources  of  payment  unit  estimates 


Cable  Televiskm  System  Subscribers  

Interstate  Telecommunicatkxi  Sennce  ProvkJers 


Earth  StatkMis 

Space  Statkxis  <GSOs  &  NGSOs) 

Interrratwnal  Bearer  Circuits 

Intematkxtal   HF   Broadcast   Statkxis. 
Fbted  Radk)  Sennoe. 


Intematkxial    Publk: 


Based  on  Wireless  Telecommuracatk)ns  Bureau  (WTB)  projectkjns  of  new  appli- 
catkMis  and  renewals  taking  into  conskleratkxi  existing  Commisskxi  lk»nsee 
data  bases.  Aviatkxi  (Aircraft)  and  Marine  (Ship)  estimates  have  been  ad|usted 
to  take  into  conskleratkxi  the  leensing  of  portions  of  these  seortces  on  a  vol- 
untary t>asis. 

Based  on  Wireless  Telecommurocatxxis  Bureau  estimates. 

Based  on  Wireless  Tetecommunicatkxis  Bureau  estimates. 

Based  on  estimates  from  Mass  Media  Bureau  estimates. 

Based  on  Mass  Media  Bureau  estimates  and  actual  FY  2001  payment  units. 

Based  on  Mass  Media  Bureau  estimates  and  actual  FY  2001  payment  units. 

Based  on  actual  FY  2001  payment  units. 

Based  on  Wireless  Telecommunlcatkxis  Bureau  estimates. 

Based  on  Mass  Media  Bureau  estimates. 

Based  on  Wffeline  Competitkxi  Bureau  (prevtously  Cable  Servwes  Bureau)  esti- 
mates. 

Based  on  Wireline  Competitkxi  Bureau  (previously  Cable  Servwes  Bureau)  and 
industry  estimates  of  subscril)ership. 

Based  on  actual  FY  2001  interstate  revenues  reported  on  Telecommuntcatkxis 
Reporting  Woritsheet,  at^usted  for  FY  2002  revenue  growth  for  industry  as  es- 
timated by  Wireline  Competitkxi  Bureau. 

Based  on  intematkxial  Bureau  estimates. 

Based  on  Intematkxial  Bureau  lk:ensee  data  bases. 

Based  on  Intematkxial  Bureau  estimates. 

Based  on  Intematkxial  Bureau  estimates. 


168  The  Wireless  Telecommunkatkxis  Bureau's  staff  advises  that  they  antkapate  receiving  only  25  applicatkxis  for  218-219  MHz  (kxmerty 
IVDS)inFY2001. 


Fee  category 


PLMRS  (Exdushm 
Use)  

PLMRS  (Shared  use) 

Mkxowave 

218-219  MHz  (For- 
merly IVDS)  

Marine  (Ship)  

GMRS  

Aviation  (Aircraft)  

Marine  (Coast)  

Aviatkxi  (Ground) 

Amateur  Vanity  Call 
Signs 

AM  Class  A 

AM  Class  B  

AM  Class  C 

AM  Class  D 

FM  Classes  A,  B1  & 

FM  Classes  B.  C.  CI 
&C2  

AM  Constaictkxi  Per- 
mits   

FM  Construction  Per- 
mits   

SateltteTV 

Satellite  TV  Con- 
stnx:tion  Permit  ... 

VHF  Maikets  1-10  .. 


FY  2002  pay- 
ment units 


4.100 
43,500 
11,500 

5 
5.200 
3.180 
2,700 
900 
2,000 

9,000 

76 

1.672 

990 

1.933 

3.192 

2.956 

48 

202 
128 

5 
44 


Payment  years 


10 
10 

10 

10 
10 

5 
10 
10 

5 

10 
1 
1 
1 
1 

1 

1 

1 

1 
1 

1 
1 


FY  2001  rev- 
enue estimate 


275.000 
2.900.000 
1.195.000 

1.250 

550.000 

50.000 

175.000 

65.000 

85,000 

120,000 
146,300 

1,806.300 
618,760 

2.033.850 

4,160.000 

5.166.300 

16,240 

277.500 
93.980 

1.920 
1.894,200 


Pro-rated  FY 

2002  revenue 

requirement 


300,575 
3.169,700 
1.306,135 

1,366 

601,150 

54.650 

191.275 

71.045 

92.905 

131.160 
159,906 

1,974,286 
676,305 

2,222,998 

4,546.880 

5,646.766 

17.750 

303,308 
102.720 

2.099 
2.070.361 


Computed 
new  FY  2002 
regulatory  fee 


7 

7 

11 

27 

12 

3 

7 
8 
9 

1.46 
2.104 
1,181 

683 

1,150 

1.424 

1.910 

370 

1,502 
803 

420 

47,054 


Rounded  new 
FY  2002  regu- 
latory fee 


5 

5 

10 

25 

10 

5 

5 

10 

10 

1.45 
2.100 
1.175 

685 
1.150 

1,425 

1.900 

370 

1.500 
805 

420 
47.050 


Expected  Fy 
2002  revenue 


205,000 
2,175,000 
1,150,000 

1^50 
520,000 

79,500 
135.000 

90.000 
100,000 

130,500 
159,600 

1,964,600 
678.150 

2.222,950 

4,548,600 

5,616.400 

17.760 

303.000 
103.040 

2.100 
2.070.200 
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Fee  category 


FM  Radk)  Constnjctkxi  Permits  

TV  (47  CFR  part  73)  VHF  Commercial: 

Martlets  1-10 

Martlets  11-25 

Markets  26-50 

Markets  51-100 

Remaining  Markets 

Construction  Permits  

TV  (47  CFR  part  73)  UHF  Commercial: 

Markets  1-10 


46317 


Annual  regu- 
latory fee 


1,500 

47,050 
34,700 
23,625 
15,150 
3,525 
2,750 

12.800 
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Fee  category 

FY  200?  pay- 
ment units 

Payment  years 

FY  2001  rev- 
erse estimate 

Pro-rated  FY 

2002  revenue 

requirement 

Computed 
new  FY  2002 
regulatory  fee 

Rounded  new 
FY  2002  regu- 
latory fee 

Expected  Fy 
2002  revenue 

VHF  Martlets  11-25 

61 

1,936,675 

2.116.786 

34.701 

34,700 

2.116.700 

VHF  Marttets  26-50 

78 

1,642,025 

1.794.733 

23.615 

23.625 

1.795.500 

VHF  Martlets  51-100 

114 

1.581.250 

1.728.306 

15.161 

15.150 

1.727.100 

VHF  Remaining  Mar- 

kets   

215 

691.025 

755,290 

3,513 

3.525 

757.875 

VHF  Construction 

Permits  

22 

55.350 

60.498 

2.750 

2.750 

60.500 

UHF  Martlets  1-10  ... 

87 

1.136.250 

1,241.921 

12,803 

12.800 

1,241.600 

UHF  Martlets  11-25 

98 

922.500 

1.008.293 

10.289 

10.300 

1,009.400 

UHF  Martlets  26-50 

129 

778.250 

850.627 

6,584 

6.600 

851.400 

UHF  Martlets  51-100 

190 

672.375 

734.906 

3.868 

3.875 

736.250 

UHF  "Remaining  Mar- 

kets   

206 

201 .250 

219.966 

1.068 

1.075 

221,450 

UHF  Constnjciion 

59 

280.000 

306.040 

5,187 

5.175 

305,325 

Auxilianes - 

24,000 

270.000 

295.110 

12 

10 

240,000 

Intematkxial  HF 

Broadcast  

6 

2.720 

2.973 

495 

495 

2.970 

LPTV/Translators/ 

Boosters  

2.800 

823.500 

900.086 

321 

320 

896.000 

CARS  

1.600 

93.500 

102.196 

64 

65 

104.000 

Cabto  Systems 

68,980.000 

33.431.844 

36.541.005 

0.53 

0.53 

36.541.005 

Interstate  Teie- 

communication 

Service  Providers 

66.544.000.000 

93.387.376 

102.072.402 

0.00153 

0.00153 

102.072,402 

CMRS  Mobile  Serv- 

k»s  (Ceilular/Pub- 

Nc  Mobile)  

125.000.000 

27.404.520 

29.953.140 

0.24 

0.24 

29.953.140 

CMRS  Messaging 

Services 

23,600.000 

1.625.054 

1.776.184 

0.08 

0.08 

1.776.184 

MOS/MMDS/LMOS  .. 

2.300 

900,000 

983.700 

428 

430 

989.000 

Intematkxial  Bearer 

Circuits 

2.830.000 

4,202.255 

4.593,065 

1.62 

2 

5,660,000 

Intematkxial  Public 

Fixed 

1 

1.275 

1.394 

1,394 

1.400 

1.400 

Earth  Stations  

3.873 

501.120 

547.724 

141 

140 

542.220 

Space  Stations  (Geo- 

statkxiary) 

71 

6,476,250 

7.078,541 

99.698 

99.700 

7.078.700 

Space  Statkms  (Non- 

geostationary)  

6 

566.550 

619.239 

103.207 

103.200 

619,200 

Total  Esti- 

mated Rev- 

enue to  be 

Collected 

201.214.514 

219.927,464 

219,571.972 

Total  Revenue 

Requtre- 

nwMit 

218.757,000 
1.170.464 

218.757.000 

Diltererice 

814.972 

Note.— 1  093  factor 
U.S.C.  159(aK2)). 


a«)plied  based  on  the  amount  Congress  designated,  for  recovery  through  regulatory  fees  (PuWk:  Law  107-77  and  47 
Attachment  D— FY  2002  Schedule  of  Regulatory  Fees 


Fee  category 


PUURS  (per  license)  (Exclusive  Use)  (47  CFR  part  90)  

MKTOwave  (perBcense)  (47  CFR  part  101) 

218-219  MHz  (Formerty  Interactive  Video  Data  Seivioe)  (per  license)  (47  CFR  part  95) 

Marine  (Ship)  (per  statnn)  (47  CFR  part  80) 

Marine  (Coast)  (per  Hcense)  (47  CFR  part  80)  

General  Mobile  Radk)  Servkx  (per  lk»nse)  (47  CFR  part  95) 

Rural  Radk)  (47  CFR  pai  22)  (prevk>usly  listed  under  the  Land  Mobile  categoiy) 

PLMRS  (Shared  Uso)  [per  .K^enst)  (47  CFrt  part  90) 

/k-raticn  (Aircratt)  (per  statkxi)  <  7  CFR  part  87) 

rtVte^'     '^''>und)  (per  license)  (47  CFR  part  R7) 

Aiiiateui  vanity  CaH  Signs  (per  call      '>>  (47  CrP  lart  97) 

CMRS  Mobile  Sendees  (per  unit)  (47  Ct-R  parts  20,  22.  24.  27.  80  and  90) 

CMRS  Messaging  Sennces  (per  unit)  (47  CFR  parts  20,  22,  24  and  90) 

Multipoint  Distrteution  Services  (MMDS.  LMDS  &  MOS)  (per  call  sign)  (47  CFR  pert  21) 
AM  Radk)  Constructwn  Pennits  


Annual  regu- 
latory fee 


$6 

10 

25 

10 

10 

5 

5 

S 

5 

10 

1.45 

.24 

.08 

430 

370 
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Fee  category 


TV  (47  CFR  part  73)  UHF  Commercial: 

Martlets  1-10  .„ 

Martlets  11-25 

Martlets  26-50 

Martlets  51-100 

Remaining  Markets 

Constructkxi  Permits  

Satellite  Television  Statkxis  (All  Martiets)  


Annual  regu- 
latory fee  FY 
2001 

NPRM  pro- 
posed fee  FY 
2002 

Annual  regu- 
latory fee  FY 
2002 

15,150 
12,300 
7.075 
4.075 
1.150 
4.000 
740 

iion 

12.800 

10.300 

6,600 

3,875 

1,075 

5,175 

805 
Aon 

12,800 

10,300 

6.600 

3,875 

1.075 

5.175 

805 

Aon 
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Fee  category 


FM  Radk)  Constnjctkxi  Permits  

TV  (47  CFR  part  73)  VHF  Commercial: 

Martlets  1-10 ■• - 

Martlets  11-25 • • 

Martlets  26-50 ~ 

Martlets  51-100 ■ • 

Remaining  Markets ■ 

Construction  Permits  " 

TV  (47  CFR  part  73)  UHF  Commercial: 

Martlets  1-10 

Martlets  11-25 - " 

Martlets  26-50 • 

Martlets  51-100 : • 

Remaining  Martlets "•••• • 

Construction  Permits  —" < 

Satellite  Tetevisk>n  Statons  (All  Martiets) ; 

Constmctk>n  Pennits— Satellite  Televiskin  Statkwis  

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  part  74) 

Broadcast  Auxiliary  (47  CFR  part  74)  

CARS  (47  CFR  part  78)  ' 

Cable  Television  Systems  (per  subscriber)  (47  CFR  part  76)  ^. 

Interstate  Telecommunication  Service  Providers  (per  revenue  dollar) 

Earth  Statkins  (47  CFR  part  25)  -•. - ^....^..^......  .....^•..  ■■■••• 

Space  Stations  (per  operattonal  station  in  geostattonary  ort>it)  (47  CFR  part  25)  also  includes  Direct  Broadcast  Satellite  Sen/ice 

(per  operational  statron)  (47  CFR  part  100)  

Space  Stations  (per  operational  system  in  non-geostatkxiary  ort)it)  (47  CFR  part  25)  

Intemational  Bearer  Circuits  (per  active  64KB  circuit)  

Intemational  Public  Fixed  (per  call  sign)  (47  CFR  part  23) 

Intemational  (HF)  Broadcast  (47  CFR  part  73) 


Annual  regu- 
latory fee 


1,500 

47,050 
34,700 
23,625 
15,150 
3,525 
2,750 

12.800 

10.300 

6.600 

3.875 

1.075 

5.175 

805 

420 

320 

10 

85 

.53 

.00153 

140 

99,700 

103,200 

2 

1,400 

495 


FY  2002  Radio  Station  Regulatory  Fees 

Populatkm  Served 

AM  Class  A 

AM  Class  B 

AM  Class  C 

AM  Class  D 

FM  Classes  A, 
B1  &C3 

FM  Classes  B, 
C,  CI  &  C2 

<=20  000 

500 
925 
1,500 
2,250 
3.125 
4.975 

375 

725 

975 

■      1.575 

2.525 

4.100 

275 
375 
525 
800 
1,425 
2,075 

325 
525 
775 
950 
1,700 
2,625 

375 

/25 

975 

1.575 

2.525 

4,100 

500 

20  001-50  000             

925 

50  001-125  000            

1,500 

125  001-400  000  

2,250 

400  001-1  000  000  

3,125 

>1 ,000,000  

4,975 

Attachment  E— Comparison  Between  FY  2001,  FY  2002  Proposed  and  Final  Regulatory  Fees 


Fee  category 


PLMRS  (per  lk»nse)  (Exclusive  Use)  (47  CFR  part  90)  

Microwave  (per  lk»nse)  (47  CFR  part  101) 

218-219  MHz  (Formerty  Interactive  VkJeo  Data  Servtae)  (per  Hcense)  (47  CFR  part  95)  .. 

Marine  (Ship)  (per  statwn)  (47  CFR  part  80)  „ 

Marine  (Coast)  (per  lk»nse)  (47  CFR  part  80)  

General  Mobile  Radk)  Sennce  (per  lk»nse)  (47  CFR  part  95) 

Rural  Radio  (47  CFR  part  22)  (previously  listed  under  Land  Mobile)  

PLMRS  (Shared  Use)  (47  CFR  part  90)  

Aviation  (Aircraft)  (per  statk)n)  (47  CFR  part  87) 

Aviation  (Ground)  (per  lk»nse)  (47  CFR  part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  97) 

CMRS  Mobile  Servk»s  (per  unit)  (47  CFR  parts  20,  22,  24,  27,  80  and  90)  

CMRS  Messaging  Services  (per  unit)  (47  CFR  parts  20,  22,  24  and  90) 

Multipoint  Distributwn  Sendees  (Includes  MMDS.  LMDS  &  MDS)  (pe.  call  sife  «  (47  CFR 

part  21) '. 

AM  Constructton  Pc     ..3 

FM  ronstr     lon  Permits  

TV  (47  '~  H  p  ^,1  73)  VHF  Commercial: 

Martlets  1-10 

Martlets  11-25 » ■*. • 

Martlets  26-50 • 

Martlets  51-100 

Remaining  Martiets ~ • 

Construction  Permits  ...~ >• ••• 


Annual  regu- 
latory fee  FY 

NPRM  pro- 
posed fee  FY 

Annual  regu- 
latory fee  FY 

2001 

2002 

2002 

5 

5 

5 

5 

10 

10 

10 

25 

25 

10 

10 

10 

5 

10 

10' 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

10 

10 

10 

1.20 

1.45 

1.45 

.27 

.24 

.24 

.05 

.08 

.08 

450 

430 

430 

280 

370 

370 

925 

1,500 

1.500 

45.100 

47,050 

47.050 

32,825 

34,700 

34.700 

21,325 

23,625 

23.625 

13.750 

15.150 

15.150 

3.275 

3.525 

3.525 

3,075 

2.750 

2.750 
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1.  Private  Wireless  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless 
Radio  Services— exclusive  use  services 
and  shared  use  services.  Thus,  licensees 
who  generally  receive  a  higher  quality 
communication  channel  due  to 
exclusive  or  lightly  shared  firequency 
assignments  will  pay  a  higher  fee  than 
those  who  share  marginal  quality 
assignments.  This  dichotomy  is 
r>r>ncictnnt  uriththn  Hirartive  of  section 


under  part  101  of  the  (Commission's 
Rules  to  provide  telecommunications 
services  between  fixed  points  on  a  high 
quality  channel  of  communications. 
Microwave  systems  are  often  used  to 
relay  data  and  to  control  railroad, 
pipeline,  and  utility  equipment. 
(Commercial  systems  typically  are  used 
for  video  or  data  transmission  or 
distribution.  For  FY  2002,  Microwave 
Ucensees  will  pay  a  $10  annual 
regulatory  fee  per  license,  payable  for  an 


reinstatement  license.  The  total 
regulatory  fee  due  is  $100  for  the  ten- 
year  license  term. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the 
maritime  services,  authorized  imder 
part  80  of  the  Commission's  Rules,  to 
provide  communications  services  to 
ships  and  other  watercraft  in  coastal  and 
inland  waterways.  For  FY  2002, 
licensees  of  Marine  (Coast)  Stations  will 
pay  a  $10  annual  regulatory  fee  per  call 


46318  Federal  Regi»ter/Vol.  67,  No.  134 /Friday,  July  12,  2002 /Rules  and  Regulations 


Federal  Register /Vol  67.  No.  134 /Friday.  July  12.  2002 /Rules  and  Regulations 46319 


Fee  category 


TV  (47  CFR  part  73)  UHF  Commercial: 

Markets  1-10  .„ • 

Markets  1 1  -25 - 

Markets  26-50 

Markets  51-100 

Remaining  Markets •— 

ConstructkHi  Permits  

Satellite  Television  Statkxis  (AH  Markets)  

Construction  Permits— Satellite  Television  Stations  

Low  Power  TV.  TV/FM  Translators  &  Boosters  (47  CFR  part  74)  

Broadcast  Auxiliary  (47  CFR  pan  74)  

CARS  (47  CFR  part  78)  

Eartti  Stations  (47  CFR  part  25) 

Cable  Television  Systems  (per  subscriber)  (47  CFR  part  76)  

Interstate  Telecommunication  Servk»  ProvkJers  (per  revenue  doter)  

Space  Statkjns  (per  operational  statkxi  in  geostationary  orbit)  (47  CFR  part  25)  also  in- 
cludes Direct  Broadcast  Satellite  Servk»  (per  operational  statk)n)  (47  CFR  part  100)  ... 

Space  Stations  (per  operational  system  in  rKX>-geostationary  orbit)  (47  CFR  part  25)  

International  Bearer  Circuits  (per  active  64KB  circuit)  

International  PutJiic  Fixed  (per  call  sign)  (47  CFR  part  23)  

Intematkxial  (HF)  Broadcast  (47  CFR  part  73) 


Annual  regu- 
latory fee  pY 
2001 


15.150 

12.300 

7,075 

4.075 

1.150 

4.000 

740 

480 

305 

10 

55 

180 


.49 
.00132 


98.125 

94.425 

5 

1.275 

680 


NPRM  pro- 
posed fee  FY 
2002 


12.800 

10,300 

6.600 

3.875 

1.075 

5.175 

805 

420 

320 

10 

65 

140 


.53 
.00153 


99,700 

123.850 

2 

1.400 

495 


Annual  requ- 

latory  feeFY 

2002 


12,800 

10.300 

6,600 

3.875 

1.075 

5,175 

805 

420 

320 

10 

65 

140 


.53 
.00153 


99,700 

103,200 

2 

1,400 

495 


FY  2001  Radio  Station  Regulatory  Fees 

Population  served 

AM  Class  A 

AM  Class  B 

AM  Class  C 

AM  Class  D 

FM  Classes  A. 
B1  &C3 

FM  Classes  8. 
C.  CI  &  C2 

<s20  000           

450 
850 
1,375 
2,050 
2,850 
4.550 

350 

675 

900 

1.450 

2.300 

3.750 

250 
350 
475 
725 
1.300 
1.900 

300 
475 
700 
875 
1.550 
2.400 

350 

675 

900 

1.450 

2.300 

3.750 

450 

20  001-50  000         

850 

SO  001-125  000        

1.375 

125  001-400,000  

2.050 

400  001-1  000.000  

2.850 

>1 .000,000  - 

4.550 

FY  2001  Radio  Station  Regulatory  Fees 


Population  served 


<=20,000 

20,001-50.000  

50.001-125.000  .... 
125.001-400,000  .. 
400.001-1,000.000 
>1 .000.000  


AM  Class  A 


500 
925 
1.500 
2.250 
3.125 
4.975 


AM  Class  B 


375 

725 

975 

1.575 

2.525 

4.100 


AM  Class  C 


275 
375 
525 
800 
1.425 
2.075 


AM  Class  D 


325 
525 
775 
950 
1.700 
2.625 


FM  Classes  A. 
B1  &C3 


375 

725 

975 

1.575 

2.525 

4.100 


FM  Classes  B. 
C,  Ci  &  C2 


500 
925 
1.500 
2.250 
3.125 
4.975 


Attachment  F — ^Detailed  Guidance  on 
Who  Must  Pay  Regulatory  Fees 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of 
Regulatory  Fees  in  section  9(g)  of  the 
Communications  Act,'^^  as  modified  in 
the  instant  Report  and  Order.  Where 
regulatory  fee  categories  need 
interpretation  or  clarification,  we  have 
relied  on  the  legislative  history  of 
section  9,  our  own  experience  in 
establishing  and  regulating  the  Schedule 
of  Regulatory  Fees  for  Fiscal  Years  (FY) 
1994  through  2001,  and  the  services 
subject  to  the  fee  schedule.  The 
categories  and  amounts  set  out  in  the 
schedide  have  been  modified  to  reflect 


changes  in  the  number  of  payment 
units,  additions  and  changes  in  the 
services  subject  to  the  fee  requirement 
and  the  benefits  derived  from  the 
(Ik)mmission's  reg\ilatory  activities,  and 
to  simplify  the  structure  of  the  schedule. 
The  schedule  may  be  similarly  modified 
or  adjusted  in  future  years  to  reflect 
changes  in  the  Commission's  budget 
and  in  the  services  regulated  by  the 
Commission.*'" 

2.  Exemptions.  Ck)venunent8  and 
nonprofit  entities  are  exempt  from 
paying  regtUatory  fees  and  should  not 
submit  payment.  A  nonprofit  entity  is 
required  to  have  on  file  with  the 
Commission  an  IRS  Determination 
Letter  dociunenting  that  it  is  exempt 


from  taxes  under  section  501  of  the 
Internal  Revenue  Code  or  the 
certification  of  a  governmental  authority 
attesting  to  its  nonprofit  status.  In 
instances  where  the  IRS  Determination 
Letter  or  the  letter  of  certification  from 
a  governmental  authority  attesting  to  its 
nonprofit  status  is  not  sufficiently 
current,  the  nonprofit  entity  may  be 
asked  to  submit  more  current 
documentation.  The  govenunental 
exemption  applies  even  where  the 
government-owned  or  community- 
owned  facility  is  in  competition  with  a 
commercial  operation.  Other  specific 
exemptions  are  discussed  below  in  the 
descriptions  of  other  particular  service 
categories. 


1.  Private  Wireless  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless 
Radio  Services — exclusive  use  services 
and  shared  use  services.  Thus,  licensees 
who  generally  receive  a  higher  quality 
conununication  chaimel  due  to 
exclusive  or  lightly  shared  frequency 
assignments  will  pay  a  higher  fee  than 
those  who  share  marginal  quality 
assignments.  This  dichotomy  is 
consistent  with  the  directive  of  section 
9.  that  the  regulatory  fees  reflect  the 
benefits  provided  to  the  licensees.*''  In 
addition,  because  of  the  generaUy  small 
amount  of  the  fees  assessed  against 
Private  Wireless  Radio  Service 
licensees,  applicants  for  new  licenses 
and  reinstatements  and  for  renewal  of 
existing  licenses  are  required  to  pay  a 
regxilatory  fee  covering  the  entire  license 
term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any 
one  year.  Applications  for  modification 
or  assignment  of  existing  authorizations 
do  not  require  the  pajrment  of  regulatory 
fees.  The  expiration  date  of  those 
authorizations  will  reflect  only  the 
imexpired  term  of  the  underlying 
license  rather  than  a  new  license  term. 

a.  Exclusive  Use  Services 

4.  Private  Land  Mobile  Radio  Services 
(PLMRS)  (Exclusive  Use):  Regulatees  in 
this  category  include  those  authorized 
imder  part  90  of  the  Commission's  Rules 
to  provide  limited  access  Wireless  Radio 
service  that  allows  high  quality  voice  or 
digital  communications  between 
vehicles  or  to  fixed  stations  to  further 
the  business  activities  of  the  licensee. 
These  services,  using  the  220-222  MHz 
band  and  frequencies  at  470  MHz  and 
above,  may  be  offered  on  a  private 
carrier  basis  in  the  Specialized  Mobile 
Radio  Services  (SMRS).»'2  For  FY  2002. 
PLMRS  licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license.''^  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
term. 

5.  Microwave  Services:  These  services 
include  private  and  commercial 
microwave  systems  and  private  and 
commercial  carrier  systems  authorized 


'••47  U.S.C  159(g). 


«'»47U.S.C  159(b)(2),  (3). 


"M7  U.S.C.  159(bHl)(A). 

"2  This  category  only  applies  to  licensees  of 
shaied-use  private  220-222  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Conunercial  Mobile  Radio  Service  (CMRS).  Those 
who  have  elected  to  change  to  the  CMRS  are 
referred  to  paragraph  14  of  this  Attachment. 

"'  Although  this  fee  category  includes  licenses 
with  ten-year  terms,  the  estimated  volume  of  ten- 
year  license  applications  in  FY  2000  is  less  than 
one-tenth  of  one  percent  and.  therefore,  is 
statistically  insignificant. 


under  part  101  of  the  Ckimmission's 
Rules  to  provide  telecommunications 
services  between  fixed  points  on  a  high 
quality  channel  of  communications. 
Microwave  systems  are  often  used  to 
relay  data  and  to  control  railroad, 
pipeline,  and  utility  equipment. 
Commercial  systems  typically  are  used 
for  video  or  data  transmission  or 
distribution.  For  FY  2002,  Microwave 
licensees  will  pay  a  $10  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $100  for  the  ten- 
year  license  term. 

6.  218-219  MHz  (Formerly  Interactive 
Video  Data  Service  (IVDS)):  The  218- 
219  MHz  service  is  a  two-way.  point-to- 
multi-point  radio  service  allocated  high 
quality  channek  of  communications 
and  authorized  under  part  95  of  the 
Commission's  Rules.  The  218-219  MHz 
service  provides  information,  products, 
and  services,  and  also  the  capability  to 
obtain  responses  from  subscribers  in  a 
specific  service  area.  The  218-219  MHz 
service  is  offered  on  a  private  carrier 
basis.  The  (Ik)mmission  anticipated 
receiving  25  applications  in  the  218-219 
MHz  service  during  FY  2001.  For  FY 
2002,  we  anticipate  receiving  five 
applications  and  propose  that  the 
annual  regidatory  fee  for  218-219  MHz 
licensees  be  set  at  $25  per  application. 
The  total  regulatory  fee  due  would  be 
$250  for  the  ten-year  license  term. 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service 
is  a  shipboard  radio  service  authorized 
under  part  80  of  the  Commission's  Rules 
to  provide  telecommunications  between 
watercraft  or  between  watercraft  and 
shore-based  stations.  Radio  installations 
are  required  by  domestic  and 
international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels, 
such  as  recreational  boats.  The 
Telecommunications  Act  of  1996  gave 
the  (]ommission  the  authority  to  license 
certain  ship  stations  by  rule  rather  than 
by  individual  license.  The  Commission 
exercises  that  authority.  Private  boat 
operators  sailing  entirely  within 
domestic  U.S.  waters  and  who  are  not 
otherwise  required  by  treaty  or 
agreement  to  carry  a  radio,  are  no  longer 
required  to  hold  a  marine  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  2002,  parties     ' 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Marine 
(Ship)  Stations  will  pay  a  $10  annual 
regulatory  fee  per  station,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 


reinstatement  license.  The  total 
regulatory  fee  due  is  $100  for  the  ten- 
year  license  term. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the 
maritime  services,  authorized  under 
part  80  of  the  Commission's  Rules,  to 
provide  communications  services  to 
ships  and  other  watercraft  in  coastal  and 
inland  waterways.  For  FY  2002, 
licensees  of  Marine  (Coast)  Stations  will 
pay  a  $10  annual  regulatory  fee  per  call 
sign,  payable  for  the  entire  ten-year 
license  term  at  the  time  of  application 
for  a  new,  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$100  per  call  sign  for  the  ten-year 
license  term. 

9.  Private  Land  Mobile  Radio  Services 
(PLMRS)(Shared  Use):  These  services 
include  Land  Mobile  Radio  Services 
operating  imder  parts  90  and  95  of  the 
Commission's  Rules.  Services  in  this 
category  provide  one-or  two-way 
communications  between  vehicles, 
persons  or  fixed  stations  on  a  shared 
basis  and  include  radiolocation  services, 
industrial  radio  services,  and  land 
transportation  radio  services.  For  FY 
2002.  licensees  of  services  in  this 
category  will  pay  a  $5  annual  regulatory 
fee  per  call  sign,  payable  for  an  entire 
ten-year  license  term  at  the  time  of 
application  for  a  new.  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between 
aircraft  and  between  aircraft  and  groimd 
stations  and  include  frequencies  used  to 
communicate  with  air  traffic  control 
facilities  pursuant  to  part  87  of  the 
Commission's  Rules.  The 
Telecommunications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license.  The 
Commission  exercises  that  authority. 
Private  aircraft  operators  flying  entirely 
within  domestic  U.S.  airspace  and  who 
are  not  otherwise  required  by  treaty  or 
agreement  to  carry  a  radio  are  no  longer 
required  to  hold  an  aircraft  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  2002,  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  vriU  pay  a  $5  annual 
regulatory  fee  per  station,  payable  for 
the  entire  ten-year  license  term  at  the 
time  of  application  for  a  new.  renewal, 
or  reinstatement  Ucense.  The  total 
regulatory  fee  due  is  $50  per  station  for 
the  ten-year  license  term. 

11.  Aviation  (Ground)  Service:  This 
service  includes  stations  authorized  to 
provide  ground-based  commimications 
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to  aircraft  for  weather  or  landing 
information,  or  for  logistical  support 
pursuant  to  part  87  of  the  Commission's 
Rules.  (Certain  groimd-based  stations 
which  only  serve  itinerant  traffic,  i.e., 
possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment 
of  regulatory  fees.  For  FY  2002, 
licensees  of  Aviation  (Ground)  Stations 
will  pay  a  $10  annual  regulatory  fee  per 
license,  payable  for  the  entire  five-year 


broadband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  C^MRS  Mobile 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Specialized 
Mobile  Radio  Services)  and  others 
formerly  licensed  as  part  of  the 


part  20.  Each  licensee  in  the  CMRS 
Messaging  Services  will  pay  an  aimual 
regiUatory  fee  for  each  unit  (pager, 
telephone  number,  or  mobile)  assigned 
to  its  customers,  including  resellers  of 
its  services.  For  FY  2002.  the  regidatory 
fee  is  $.08  per  unit. 

16.  Finally,  with  regard  to  our 
definition  of  a  CMRS  payment  units,  we 
clarify  that  fees  are  assessable  on  each 
CMRS  subscriber  considered  "active"  as 
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higher  fees  than  lower  class  stations  and     determiiied  by  where  it  ranks  after 

stations  located  in  rural  areas.  The  weighting  its  fee  requirement 

specific  fee  that  a  station  must  pay  is  (determined  by  class  of  station)  with  its 

FY  2002  Radio  Station  Regulatory  Fees 


population.  The  regulatory  fee 
classifications  for  Radio  Stations  for  FY 
2002  are  as  follows: 


Population  served 


<=20.000 

1  20.001-50.000  ... 
50.001-125,000  . 
125.001-400.000 


AM  dass  A 


500 

925 

1.500 

2.2S0 


AMdassB 


375 

725 

975 

1.575 


AMdassC 


275 
375 
525 
800 


AM  dass  D 


325 


775 
950 


FM  classes 
A,  B1  &  C3 


375 
725 

975 
1,575 


FM  classes 
B,  C,  C1  &  C2 


500 

925 

1,500 

2,250 
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to  aircraft  for  weather  or  landing 
information,  or  for  logistical  support 
pursuant  to  part  87  of  the  Commission's 
Rules.  Certain  ground-based  stations 
which  only  serve  itinerant  traffic,  i.e.. 
possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment 
of  regulatory  fees.  For  FT  2002, 
licensees  of  Aviation  (Ground)  Stations 
will  pay  a  $10  annual  regulatory  fee  per 
license,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new.  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  is  $50 
per  caU  sign  for  the  five-year  license 
term. 

12.  General  Mobile  Radio  Seivice 
(GMRS):  These  services  include  Land 
Mobile  Radio  licensees  providing 
personal  and  limited  business 
communications  between  vehicles  or  to 
fixed  stations  for  short-range,  two-way 
communications  pursuant  to  part  95  of 
the  Commission's  Rules.  For  FY  2002. 
GMRS  licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  five-year  license  term  at  the  time 
of  application  for  a  new,  renewal  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $25  per  license  for 
the  five-year  license  term. 

c.  Amateur  Radio  Vanity  Call  Signs 

13.  Amateur  Vanity  CaU  Signs:  This 
category  covers  voluntary  requests  for 
specific  call  signs  in  the  Amateur  Radio 
Service  authorized  under  part  97  of  the 
Commission's  Rules.  Applicants  for 
Amateur  Vanity  Call-Signs  will 
continue  to  pay  a  $1.20  annual 
regulatory  fee  per  call  sign,  as 
prescribed  in  the  FY  2001  fee  schedule, 
payable  for  an  entire  ten-year  License 
term  at  the  time  of  application  for  a 
vanity  call  sign  imtil  the  FY  2002  fee 
schedule  becomes  effective.  The  total 
regulatory  fee  due  would  be  $12  per 
license  for  the  ten-year  license  term.*^'* 
For  FY  2002,  Amateur  Vanity  Call  Sign 
applicants  will  pay  a  $1.45  annual 
regulatory  fee  per  call  sign,  payable  for 
an  entire  ten-year  term  at  the  time  of 
application  for  a  new.  renewal  or 
reinstatement  License.  The  total 
regulatory  fee  due  is  $14.50  per  call  sign 
for  the  ten-year  license  term. 

d.  Commercial  Wireless  Radio  Services 

14.  Commercial  Mobile  Radio 
Services  (CMRS)  Mobile  Services:  The 
Commercial  Mobile  Radio  Service 
(CMRSl  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 


broadband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Mobile 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Specialized 
Mobile  Radio  Services)  and  others 
formerly  licensed  as  part  of  the 
Common  Carrier  Radio  Services  (e.g., 
Public  Mobile  Services  and  Cellular 
Radio  Service).  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24,  27,  80 
and  90,  general  rules  for  CMRS  are 
contained  in  part  20.  CMRS  Mobile 
Services  will  include:  Specialized 
Mobile  Radio  Services  (part  90);^^^ 
Broadband  Personal  Communications 
Services  (part  24),  Public  Coast  Stations 
(part  80);  Public  Mobile  Radio  (Cellular, 
800  MHz  Air-Ground  Radiotelephone, 
and  Offshore  Radio  Services)  (part  22); 
and  Wireless  Communications  Service 
(part  27).  Each  licensee  in  this  group 
will  pay  an  annual  regulatory  fee  for 
each  mobile  or  cellular  unit  (mobile  or 
telephone  number),  assigned  to  its 
customers,  including  resellers  of  its 
services.  For  FY  2002,  the  regulatory  fee 
is  $.24  per  unit. 

15.  Commercial  Mobile  Radio 
Services  (CMRS)  Messaging  Services: 
The  Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 
narrowband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Messaging 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Private 
Paging  and  Radiotelephone  Service), 
licensees  formerly  licensed  as  part  of 
the  Conunon  Carrier  Radio  Services 
(e.g..  Public  Mobile  One-Way  Paging), 
licensees  of  Narrowband  Personad 
Conununications  Service  (PCS)  (e.g., 
one-way  and  two-way  paging),  and  220- 
222  MHz  Band  and  Interconnected 
Business  Radio  Service,  hi  addition,  this 
category  includes  small  SMR  systems 
authorized  for  use  of  less  than  10  MHz 
of  bandwidth.  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24  and  90, 
general  rules  for  CMRS  are  contained  in 


part  20.  Each  licensee  in  the  CMRS 
Messaging  Services  will  pay  an  annual 
regulatory  fee  for  each  imit  (pager, 
telephone  number,  or  mobile)  assigned 
to  its  customers,  including  resellers  of 
its  services.  For  FY  2002,  the  regulatory 
fee  is  $.08  per  unit. 

16.  Finally,  with  regard  to  our 
definition  of  a  CMRS  payment  units,  we 
clarify  that  fees  are  assessable  on  each 
CMRS  subscriber  considered  "active"  as 
of  December  31,  2001.  Examples  of 
CMRS  subscribers  include:  subscribers 
of  terrestrial  mobile  telephone  services, 
subscribers  of  one-way  or  two-way 
paging  services,  and  subscribers  of  other 
wireless  messaging  services  that  are 
capable  of  transmitting  and/ or  receiving 
data  commiuiications.  A  "feeable" 
CMRS  payment  unit  is  a  CMRS 
subscriber  that  has  possession  of  a 
mobile  device  that  can  transmit  or 
receive  voice  or  non-voice 
communications,  or  a  CMRS  subscriber 
has  a  contractual  agreement  for  the 
provision  of  a  CMRS  service.  The 
responsible  payer  of  the  regulatory  fee  is 
the  CMRS  licensee.  For  example,  John 
Doe  purchases  a  pager  and  obtains  a 
paging  services  contract  bom  Paging 
Licensee  X.  Paging  Licensee  X  is 
responsible  for  paying  the  applicable 
regulatory  fee  for  this  unit.  Further,  if 
John  Doe  purchases  a  pager  and  obtains 
paging  services  frtim  a  paging  reseller 
which  resells  services  from  Paging 
Licensee  X,  Paging  Licensee  X  is  still 
responsible  for  paying  the  applicable 
regulatory  fee  for  this  CMRS  payment 
imit. 

2.  Media  Services 

17.  The  regulatory  fees  for  the  Media 
fee  category  apply  to  broadcast  licensees 
and  permittees.  Noncommercial 
Educational  Broadcasters  are  exempt 
from  regulatory  fees. 

a.  Commercial  Radio 

18.  These  categories  include  licensed 
Commercial  AM  (Classes  A,  B,  C,  and  D) 
and  FM  (Classes  A,  B,  Bl,  C.  Cl,  C2,  and 
C3)  Radio  Stations  operating  imder  part 
73  of  the  Commission's  Rules. ^^^  We 
have  combined  class  of  station  and  city 
grade  contour  population  data  to 
formulate  a  schedule  of  radio  fees  which 
differentiate  between  stations  bas^  on 
class  of  station  and  population  served. 
In  general,  higher  class  stations  and 
stations  in  metropolitan  areas  v^l  pay 


"*  Section  9(h)  exempts  "amateur  radio  operator 
licenses  under  part  97  of  the  Commission's  rules 
(47  CFR  part  97)"  from  the  requirement.  However, 
section  9(g)'s  fee  schedule  explicitly  includes 
"Aoiateur  vanity  call  signs"  as  a  category  subject  to 
the  payment  of  a  regulatory  fae. 


"^This  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
commercial. Those  who  have  elected  not  to  change 
to  the  Commercial  Mobile  Radio  Service  (CMRS) 
an  refcrred  to  paragraph  4  of  this  Attachment. 


i^The  Commission  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  higher  level  station  class  than 
would  be  expected  if  the  station  were  located  on  the 
mainland.  Although  this  results  in  a  higher 
regulatory  fee,  we  believe  that  the  increased 
interference  protection  associated  with  the  higher 
station  class  is  necessary  and  justifies  the  fee. 
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i.  Low  Power  Television.  FM  Translator 
and  Booster  Stations,  TV  Translator  and 
Booster  Stations 

27.  This  category  includes  Low  Power 
UHF/VHF  Television  stations  operating 
imder  part  74  of  the  Commission's  Rules 
with  a  transmitter  power  output  limited 
to  1  kW  for  a  UHF  facility  and. 
generally,  0.01  kW  for  a  VHF  facility. 
Low  Power  Television  (LPTV)  stations 


k.  Multipoint  Distribution  Service 

29.  This  category  includes  Multipoint 
Distribution  Service  (MDS),  Local 
Multipoint  Distribution  Service  (LMDS), 
and  Multichannel  Multipoint 
Distribution  Service  (MMDS), 
authorized  imder  parts  21  and  101  of 
the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 

(Itatoe    Fnp  FY  51005!    MDS  and  MMDS 


Message  Service,  authorized  imder  part 
101  of  the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 
States.  These  services  are  now  included 
in  the  Microwave  category  (see 
paragraph  5  supra). 

b.  Interstate  Telecommunication  Service 
Providers 
33.  This  category  includes  all 
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higher  fees  than  lower  class  stations  and 
stations  located  in  rural  areas.  The 
specific  fee  that  a  station  must  pay  is 


determined  by  where  it  ranks  after 
weighting  its  fee  requirement 
(determined  by  class  of  station)  vrith  its 


population.  The  regulatory  fee 
classifications  for  Radio  Stations  for  FY 
2002  are  as  follows: 


FY  2002  Radio  Station  Regulatory  Fees 


Population  served 

AMdassA 

AMdassB 

AMdassC 

AMdassD 

FM  classes 
A.  Bl  &  C3 

FM  classes 
8.  C,  CI  &  C2 

<=20  000       

500 
925 
1,500 
2,250 
3.125 
4,975 

375 

725 

975 

1,575 

2,525 

4.100 

275 
375 
525 
800 
1,425 
2,075 

325 
525 
775 
950 
1,700 
2.625 

375 
r25 

975 
1,575 
2.525 
4.100 

500 

20  001-50  (XX)  

925 

50  001-125  000    

1.500 

1 25  001-400  000      

2.250 

400  001-1  000  000       

3,125 

>1 ,000,000  

4.975 

19.  Licensees  may  determine  the 
appropriate  fee  payment  by  referring  to 
the  FCC's  internet  world  wide  web  site 
[http://www.fcc.gov)  or  by  calling  the 
FCC's  National  Call  Center  (1-888-225- 
5322).  The  same  information  may  be 
included  in  the  Public  Notices  mailed  to 
each  licensee  for  which  we  have  a 
current  address  on  file. 

(Note:  Non-receipt  of  a  Public  Notice  does 
not  relieve  a  licensee  of  its  obligation  to 
submit  its  regulatory  fee  payment). 

b.  Construction  Permits — Commercial 
AM  Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
AM  Stations.  For  FY  2002,  a  regulatee 
who  held  a  construction  permit  on 
October  1 ,  2001  will  pay  a  fee  of  $370 
for  each  permit.  A  regulatee  pays  a 
construction  permit  fee  only  if  the 
permit  is  for  a  new  fecility.  If  the 
regulatee  held  a  license  on  October  1, 
2001  or  prior,  but  also  has  a 
construction  permit  to  make 
modifications  to  the  licensed  facility,  it 
is  required  to  pay  the  applicable  license 
fee  for  the  designated  group  in  the  above 
table. 

c.  Construction  Permits — Commercial 
FM  Radio 

21.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
FM  Stations.  For  FY  2002,  a  regulatee 
who  held  a  construction  permit  on 
October  1,  2001  will  pay  a  fee  of  $1,500 
for  each  permit.  A  regulatee  pays  a 
construction  permit  fee  only  if  the 
permit  is  for  a  new  facility.  If  the 
regulatee  held  a  license  on  October  1, 
2001  or  prior,  but  also  has  a 
construction  permit  to  make 
modifications  to  the  licensed  focility,  it 
is  required  to  pay  the  applicable  license 
fee  for  the  designated  group  in  the  above 
table. 

d.  Commercial  Television  Stations 

22.  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 


Stations  covered  imder  part  73  of  the 
Commission's  Rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA) 
as  listed  in  the  Television  &•  Cable 
Factbook.  Stations  Volume  No.  70,  2002 
Edition,  Warren  Publishing.  Inc.,  or 
similar  soiut:e.  The  fees  for  each  station 
categories  are  as  follows: 

VHF  Markets  1-10  - $47,050 

VHF  Markets  11-25  34.700 

VHF  Markets  26-50  23.625 

VHF  Markets  51-100  -  15,150 

VHF  Remaining  Markets 3.525 

UHF  Markets  1-10  12.800 

UHF  Markets  11-25  10.300 

UHF  Markets  2&-50  .-. ....  6.600 

UHF  Markets  51-100  3,875 

UHF  Remaining  Markets  1,075 

e.  Commercial  Television  Satellite 
Stations 

23.  Commonly  owned  Television 
Satellite  Stations  in  any  market 
(authorized  piu^uant  to  Note  5  of 

§  73.3555  of  the  Commission's  Rules) 
that  retransmit  programming  of  the 
primary  station  are  assessed  a  fee  of 
$805  annually.  Those  stations 
designated  as  Television  Satellite 
Stations  in  the  2002  Edition  of  the 
Television  and  Cable  Factbook  (or 
similar  source)  are  subject  to  the  fee 
applicable  to  "Television  Satellite 
Stations.  All  other  television  licensees 
are  subject  to  the  regvdatory  fee  payment 
required  for  their  class  of  station  and 
market. 

f.  Construction  Permits — Commercial 
VHF  Television  Stations 

24.  This  category  includes  holders  of 
{}ermits  to  construct  new  Commercial 
VHF  Television  Stations  authorized  as 
of  October  1,  2001.  For  FY  2002.  a 
regulatee  who  held  a  construction 
permit  on  October  1,  2001  will  pay  a  fee 
of  $2,750  for  each  permit.  A  regidatee 
pays  a  construction  permit  fee  only  if 
the  permit  is  for  a  new  facility.  If  the 
regulatee  held  a  license  on  October  1. 
2001  or  prior,  but  also  has  a 
construction  permit  to  make 


modifications,  to  the  licensed  facility,  it 
is  required  to  pay  the  applicable  license 
fee  for  the  designated  group  within 
which  the  television  station  appears. 

g.  Construction  Permits — Commercial 
UHF  Television  Stations 

25.  This  category  includes  holders  of 
permits  to  construct  new  UHF 
Television  Stations  authorized  as  of 
October  1,  2001.  For  FY  2002,  a 
regulatee  vvho  held  a  construction 
permit  on  October  1,  2001  will  pay  a  fee 
of  $5,175  for  each  permit.  A  regulatee 
pays  a  construction  permit  fee  only  if 
the  permit  is  for  a  new  facility.  If  the 
regulatee  held  a  license  on  October  1, 
2001  or  prior,  but  also  has  a 
construction  permit  to  make 
modifications  to  the  licensed  frtcility.  it 
is  required  to  pay  the  applicable  license 
fee  for  the  designated  group  within 
which  the  television  station  appears. 

h.  Construction  Permits — Satellite 
Television  Stations 

26.  The  fee  for  UHF  and  VHF 
Television  Satellite  Station  construction 
permits  for  FY  2002  is  $420.  A  regulatee 
who  held  a  construction  permit  on 
October  1,  2001  will  pay  a  fee  of  $420 
for  each  permit.  A  regulatee  pays  a 
construction  permit  fee  only  if  the 
permit  is  for  a  new  facility.  If  the 
regulatee  held  a  license  on  October  1, 
2001  or  prior,  but  also  has  a 
construction  permit  to  make 
modifications  to  the  licensed  facility,  it 
is  required  to  pay  the  applicable  license 
fee  for  the  designated  group  within 
which  the  station  appears. 
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carrier  telecommunications  services, 
customer  premises  equipment,  Internet 
service  and  non-telecommunications 
services.  For  FY  2002,  carriers  must 


multiply  their  interstate  and 
international  revenue  from  subject  local 
and  toll  services  by  the  factor  0.00153 
to  determine  the  appropriate  fee  for  this 

Calendar  2001  Revenue  Information 

.  [show  amounts  in  wtK>le  dollars] 


category  of  service.  Regulatees  may 
want  to  use  the  following  worksheet  to 
determine  their  fee  payment: 


Name 


1.  Service  provided  by  U.S.  caniers  tttat  botti  originates  and  terminates  in  foreign  points.  FCC  Fornt  499-A  Line  412  (e)  

2.  Interstate  end-user  revenues  from  all  telecommunications  services.  FCC  Form  499-A  Line  420(d)  

o  in«omot»^nai  arvi.,,car  rouoniioc  from  all  t(>ipr.nmmunications  services  exceot  intematlonaHo-intemational.  FCC  Fomi  499-A  Line 


Amount 


%^. 


r«^^  R^i^yyoi:  gy.'^^Q.  Jaj/Frtfeiy;  m  12. '^002 /JSules 


i.  Low  Power  Television,  FM  Translator 
and  Booster  SUtions,  TV  Translator  and 
Booster  Stations 

27.  This  category  includes  Low  Power 
UHFA^HF  Television  stations  operating 
tmder  part  74  of  the  Commission's  Rules 
with  a  transmitter  power  output  limited 
to  1  kW  for  a  UHF  facility  and, 
generally,  0.01  kW  for  a  VHP  facility. 
Low  Power  Television  (LPTV)  stations 
may  retransmit  the  programs  and  signals 
of  a  TV  Broadcast  Station,  originate 
programming,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  boosters 
operating  under  part  74  which 
rebroadcast  the  signals  of  full  service 
stations  on  a  frequency  different  from 
the  parent  station  (translators)  or  on  the 
same  frequency  (boosters).  The  stations 
in  this  category  are  secondary  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests 
for  waivers  of  the  regulatory  fees  from 
operators  of  community  based 
Translators.  These  Translators  are 
generally  not  affiliated  with  commercial 
broadcasters,  are  nonprofit, 
nonprofitable,  or  only  marginally 
profitable,  serve  small  rural 
communities,  and  are  supported 
financially  by  the  residents  of  the 
communities  served.  We  are  aware  of 
the  difficulties  these  Translators  have  in 
paying  even  minimal  regiilatory  fees, 
and  we  have  addressed  those  concerns 
in  the  ruling  on  reconsideration  of  the 
FY  1994  Report  and  Order  Conununity 
based  Translators  that  meet  certain 
requirements  will  have  their  fees 
waived.  1^^  For  FY  2002,  licensees  in 
low  power  television,  FM  translator  and 
booster,  and  TV  translator  and  booster 
category  will  pay  a  regulatory  fee  of 
$320  for  each  license  held. 

).  Broadcast  Auxiliary  Stations 

28.  This  category  includes  licensees  of 
remote  pickup  stations  (either  base  or 
mobile)  and  associated  accessory 
equipment  authorized  pursuant  to  a 
single  license.  Aural  Broadcast 
Aiixiliary  Stations  (Studio  Transmitter 
Link  and  Inter-City  Relay)  and 
Television  Broadcast  Aiixiliary  Stations 
(TV  Pickup,  TV  Studio  Transmitter 
Link,  TV  Relay)  authorized  under  part 
74  of  the  Commission's  Rules.  Auxiliary 
Stations  are  generally  associated  with  a 
particular  television  or  radio  broadcast 
station  or  cable  television  system.  This 
category  does  not  include  translators 
and  boosters  (see  paragraph  26  infra]. 
For  FY  2002,  licensees  of  Commercial 
Auxiliary  Stations  will  pay  a  $10  annual 
regulatory  fee  on  a  per  call  sign  basis. 


k.  Multipoint  Distribution  Service 

29.  This  category  includes  Multipoint 
Distribution  Service  (MDS),  Local 
Multipoint  Distribution  Service  (LMDS), 
and  Multichannel  Multipoint 
Distribution  Service  (MMDS), 
authorized  under  parts  21  and  101  of 
the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 
States.  For  FY  2002,  MDS  and  MMDS 
stations  will  pay  an  annual  regulatory 
fee  of  $430  per  call  sign. 

3.  Cable  Services 

a.  Cable  Television  Systems 

30.  This  category  includes  operators 
of  Cable  Television  Systems,  providing 
or  distributing  programming  or  other 
services  to  subscribers  under  part  76  of 
the  Commission's  Rules.  For  FY  2002, 
Cable  Systems  will  pay  a  regulatory  fee 
of  $.53  per  subscriber.  »^8  Payments  for 
Cable  Systems  are  to  be  made  on  a  per 
subscriber  basis  as  of  December  31, 
2001.  Cable  Systems  should  determine 
their  subscriber  numbers  by  calculating 
the  number  of  single  family  dwellings, 
the  number  of  individual  households  in 
multiple  dwelling  units,  e.g., 
apartments,  condominiums,  mobile 
home  parks,  etc.,  paying  at  the  basic 
subscriber  rate,  the  number  of  bulk  rate 
customers  and  the  number  of  courtesy 
or  fee  customers.  In  order  to  determine 
the  number  of  bulk  rate  subscribers,  a 
system  should  divide  its  bulk  rate 
charge  by  the  annual  subscription  rate 
for  individual  households.  See  FY  1994 
Report  and  Order,  Appendix  B  at 
paragraph  31.'^^ 

b.  Cable  Antenna  Relay  Service 

31.  This  category  includes  Cable 
Antenna  Relay  Service  (CARS)  stations 
used  to  transmit  television  and  related 
audio  signals,  signals  of  AM  and  FM 
Broadcast  Stations,  and  cablecasting 
from  the  point  of  reception  to  a  terminal 
point  from  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  2002, 
licensees  will  pay  an  annual  regulatory 
fee  of  $65  per  CARS  license. 

4.  Wireline  Competition  Services 

a.  Commercial  Microwave  (Domestic 
Public  Fixed  Radio  Service) 

32.  This  category  includes  licensees 
in  the  Point-to-Point  Microwave  Radio 
Service,  Local  Television  Transmission 
Radio  Service,  and  Digital  Electronic 


Message  Service,  authorized  under  part 
101  of  the  Commisiion's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 
States.  These  services  are  now  included 
in  the  Microwave  category  (see 
paragraph  5  supra). 

b.  Interstate  Telecommunication  Service 
Providers 

33.  This  category  includes  all 
providers  of  local  and  telephone 
services  to  end  users.  Covered  services 
include  the  interstate  and  international 
portion  of  wireline  local  exchange 
service,  local  and  long  distance  private 
line  services  for  both  voice  and  data, 
dedicated  and  network  packet  and 
packet-like  services,  long  distance 
message  telephone  services,  and  other 
local  and  toll  services.  Providers  of  such 
services  are  referred  to  herein  as 
"interstate  telecommunication  service 
providers". 

34.  Interstate  service  providers 
include  CAP/CLECs,  incumbent  local 
exchange  carriers  (local  telephone 
operating  companies),  interexchange 
carriers  (long  distance  telephone 
companies),  local  resellers,  OSPs 
(operator  service  providers  that  enable 
customers  to  make  away  from  home 
calls  and  to  place  calls  with  alternative 
billing  arrangements),  payphone  service 
providers,  prepaid  card,  private  service 
providers,  satellite  carriers  that  provide 
fixed  local  or  message  toll  services, 
shared  tenant  service  providers,  toll 
resellers,  and  other  local  and  other 
service  providers. 

35.  To  avoid  imposing  a  double 
payment  burden  on  resellers,  we  base 
the  regulatory  fee  on  end-user  revenues. 
Interstate  telecommunication  service 
providers,  including  resellers,  must 
submit  fee  payments  based  upon  their 
proportionate  share  of  interstate  and 
international  end-user  revenues  for  local 
and  toll  services.  We  use  the  terms  end- 
user  revenues,  local  service  and  toll 
service,  based  on  the  methodology  used 
for  calculating  contributions  to  the 
Universal  Service  support 
mechanisms.  ^"°  Interstate 
telecommunication  service  providers  do 
not  pay  the  Common  Carrier  regulatory 
fee  on  revenue  from  the  provision  of 
intrastate  local  and  toll  services, 
wfreless  monthly  and  local  message 
services,  satellite  toll  services,  carrier's 


»"See  10  FOC  Red  12759.  12762  (1995). 


■'■Cable  systems  are  to  pay  their  regulatory  fees 
on  a  per  subscriber  basis  rather  than  per  1.000 
subscribers  as  set  forth  in  the  statutory  fee  schedule. 
See  FY  1994  Beport  and  Order  at  paragraph  100. 

I'* 59  FR  30984  (June  16. 1994). 


••0  See  1998  Biennial  Begulatory  Beview— 
Streamlined  Contributor  Beporting  Bequirements 
Associated  with  Administration  of 
Telecommunications  Belay  Services.  North 
American  Numbering  Plan,  Local  Number 
Portability,  and  Universal  Service  Support 
Mechanisms.  Report  and  Order.  FOC  99^175,  OC 
Docket  No.  98-171  (rel.  July  14. 1999),  64  FR  41320 
(Jul.  30. 1999)  [Contributor  Beporting  Bequirements 
Order). 
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of  a  system's  first  satellite  to  insure  that 
we  recover  our  regulatory  costs  related 
to  LEO  systems  from  licensees  of  these 
systems  as  early  as  possible  so  that  other 
regulatees  are  not  burdened  with  these 
costs  any  longer  than  necessary. 
Because  section  25.120(d)  has 
significant  implications  beyond 
regulatory  fees  (such  as  whether  the 
entire  planned  cluster  is  operational  in 
accordance  with  the  terms  and 


(circuits  derived  from  64  Kbps  bearer 
circuits  by  the  use  of  digital  circuit 
multiplication  systems)  are  not 
equivalent  64  kbps  bearer  circuits.  Such 
derived  circuits  are  not  subject  to 
pa)rment  of  a  fee.  Only  the  64  Kbps 
bearer  circuit  from  which  they  have 
been  derived  will  be  subject  to  payment 
of  a  fee.  Resold  circuits  are  not  subject 
to  payment  of  a  fee.  For  FY  2002,  the 
regulatory  fee  is  $2  for  each  active  64 


1^1 1 . 


,)»««    Cn. 


action  on  petitions  for  rulemaking,  and 
requests  for  rule  interpretations  or 
waivers;  economic  studies  and  analyses; 
spectrum  planning,  modeling, 
propagation-interference  analyses  and 
allocation;  and  development  of 
equipment  standards.  Includes  direct 
organizational  FTE  and  FTE  workyear 
effi>rt  provided  by  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
oYnmiHvn  HirArtinn.  as  well  as  suDDort 
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carrier  telecommunications  services, 
customer  premises  equipment,  Internet 
service  and  non-telecommunications 
services.  For  FY  2002,  carriers  must 


multiply  their  interstate  and 
international  revenue  from  subject  local 
and  toll  services  by  the  factor  0.00153 
to  determine  the  appropriate  fee  for  this 

Calendar  2001  Revenue  Information 

.  [show  amounts  in  wtK>le  dollars] 


category  of  service.  Regulatees  may 
want  to  use  the  following  worksheet  to 
determine  their  fee  payment: 


Name 


1.  Service  provided  by  U.S.  carriers  that  both  originates  and  terminates  in  foreign  points.  FCC  Form  499-A  Line  412  (e)  

2.  Interstate  end-user  revenues  from  all  telecommunications  services.  FCC  Form  499-A  Line  420(d)  

3.  International  end-user  revenues  from  aN  telecommunications  services  except  intemational-to-intematiof»l.  FCC  Form  499-A  Line 


420(e) 


4.  Total  end-user  revenues  (Sum  of  Lines  1,  2  and  3)  Note:  Also  enter  this  numt)er  on  Block  (28A>— "FCC  Code  1" 

5.  End-user  interstate  moMe  service  monthly  and  activation  charges.  FCC  Form  499-A  Line  409(d)  

6.  End-user  international  mobile  service  nronthly  and  activation  charges.  FCC  Form  499-A  Line  409(e)  

7.  End-user  interstate  mobile  service  message  charges  including  roaming  charges  but  excluding  toll  charges.FCC  Form  49&-A  Line 

8.  End-user  international  mobile  service  message  charges  including  roaming  charges  but  excluding  toN  charges-FCC  Form  499-A 
Line  410(e) 


9.  End-user  interstate  satellite  services.  FCC  Form  499-^  Line  416(d) :. v 

10.  End-user  international  satellite  services.  FCC  Form  A99-A  Line  416(e)  UVLV"" 

11  Surcharges  on  mobile  and  satellite  sewices  identified  as  recovering  unrversal  service  contributions  and  induded  in  Line  403(d)  or 
403(e)  on  your  FCC  Form  499.  [Note:  You  may  not  indode  in  Block  11  universal  servtee  pass-through  surcharges  applied  to  local 
or  toll  servfces,  nor  any  surcharges  kJentified  as  intrastate  surcharges.] 

12  Interstate  and  intematkxwl  revenues  from  resellers  that  do  not  contribute  to  USF.  FCC  Form  49*-A  Line  511(b)  

13.  Total  excluded  end-user  revenues.  (Sum  Unes  5  through  12.)  Note:  Also  enter  this  number  on  Bkx*  (29A>— "FCCCkxJe  2" 

14.  Total  subject  revenues.  (Line  4  minus  Line  13)  Note:  Also  enter  this  number  in  Bkxk  (25A>— "Quantity" 

15.  Interstate  telecommunkatksns  service  provklerfee  factor 

16.  2002  Regulatory  Fee  (Line  14  times  Line  15)'  Note:  Also  enter  this  number  in  Block  (27A)— 'Total  Fee". 


Amount 


.00153 


•You  are  exempt  from  filing  if  the  amount  on  line  16  is  less  than  $10. 


5.  International  Services 
a.  Earth  Stations 

36.  Very  Small  Aperture  Terminal 
(VSAT)  Earth  Stations,  equivalent  C- 
Band  Earth  Stations  and  antennas,  and 
earth  station  systems  comprised  of  very 
small  aperture  terminals  operate  in  the 
12  and  14  GHz  bands  and  provide  a 
variety  of  communications  services  to 
other  stations  in  the  network.  VSAT 
systems  consist  of  a  network  of 
technically-identical  small  Fixed- 
Satellite  E^rth  Stations  which  often 
include  a  larger  hub  station.  VSAT  Earth 
Stations  and  C-Band  Equivalent  Earth 
Stations  are  authorized  pursuant  to  part 
25  of  the  Commission's  Rules.  Mobile 
Satellite  Earth  Stations,  operating 
pursuant  to  part  25  of  the  (Commission's 
Rules  imder  blanket  licenses  for  mobile 
antennas  (transceivers),  are  smaller  than 
one  meter  and  provide  voice  or  data 
communications,  including  position 
location  information  for  mobile 
platforms  such  as  cars,  buses,  or 
trucks.*"^  Fixed-Satellite  Transmit/ 
Receive  and  Transmit-Only  Earth 
Station  antennas,  authorized  or 
registered  imder  part  25  of  the 
Ck)mmission's  Riiles,  are  operated  by 


>■<  Mobile  earth  stations  are  hand-held  or  vehicle- 
based  units  capable  of  operation  while  the  operator 
or  vehicle  is  in  motion.  In  contrast,  transportable 
units  are  moved  to  a  fixed  location  and  ooperate  in 
a  stationary  (fixed)  mode.  Both  are  assessed  the 
same  regulatory  fee  for  FY  2001. 


private  and  public  carriers  to  provide 
telephone,  television,  data,  and  other 
forms  of  communications.  Included  in 
this  category  are  telemetry,  tracking  and 
control  (TT&C)  earth  stations,  and  earth 
station  uplinks.  For  FY  2002,  licensees 
of  VSATs,  Mobile  Satellite  Earth 
Stations,  and  Fixed-Satellite,  Transmit/ 
Receive  and  Transmit-Only  Earth 
Stations  will  pay  a  fee  of  $140  per 
authorization  or  registration  as  well  as 
a  separate  fee  of  $1 40  fat  each 
associated  Hub  Station. 

37.  Receive-only  earth  stations.  For 
FY  2002,  there  is  no  regulatory  fee  for 
receive-only  earth  stations. 

b.  Space  Stations  (Geostationary  Orbit) 

38.  Geostationary  Orbit  (also  referred 
to  as  CJeosynchronous)  Space  Stations 
are  domestic  and  international  satellites 
positioned  in  orbit  to  remain 
approximately  fixed  relative  to  the 
earth.  Most  are  authorized  under  part  25 
of  the  Conunission's  Rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  In  addition,  this 
category  includes  Direct  Broadcast 
Satellite  (DBS)  Service  which  includes 
space  stations  authorized  imder  part  100 
of  the  Commission's  rules  to  transmit  or 
re-transmit  signals  for  direct  reception 
by  the  general  public  encompassing 
both  individual  and  community 
reception.  For  FY  2002,  entities 


authorized  to  operate  geostationary 
space  stations  (including  DBS  satellites) 
will  be  assessed  an  annual  regiilatory 
fee  of  $99,700  per  operational  station  in 
orbit.  Payment  is  required  for  any 
geostationary  satellite  that  has  been 
laimched  and  tested  and  is  authorized 
to  provide  service. 

c.  Space  Stations  (Non-Geostationary 
Orbit) 

39.  Non-<Seostationary  Orbit  Systems 
(such  as  Low  Earth  Orbit  (LEO) 
Systems)  are  space  stations  that  orbit  the 
earth  in  non-geosynchronous  orbit. 
They  are  authorized  under  part  25  of  the 
(Commission's  rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  conunon  carrier  and/ 
or  private  carrier  basis.  For  FY  2002, 
entities  authorized  to  operate  Non- 
Oostationary  Orbit  Systems  (NGSOs) 
will  be  assessed  an  annual  regidatoiy 
fee  of  $103,200  per  operational  system 
in  orbit.  Payment  is  required  for  any 
NGSO  System  that  has  one  or  more 
operational  satellites  operational.  In  our 
FY  1997  Report  and  Order^^^  at 
paragraph  75  we  retained  our 
requirement  that  licensees  of  LEOs  pay 
the  LEO  regulatory  fee  upon  their 
certification  of  operation  of  a  single 
satellite  pursuant  to  section  25.120(d). 
We  require  payment  of  this  fee 
following  commencement  of  operations 


>"65  FR  37408  (July  11. 1997). 
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activity  includes  direct  organizational 
FTEs  and  FTE  workyear  efforts  provided 
by  staff  offices  that  support  policy 
direction,  program  development,  legal 
services,  and  executive  direction,  as 
well  as  support  services  associated  with 
spectrum  management  activities. 

Attachment  H — Factors,  Measurements 
and  Calcnlations  That  Go  Into 
Determining  Station  Signal  Contours 
and  Associated  Population  Coverages 


used.  Where  the  antenna  HAMSL  was 
available,  it  was  used  in  lieu  of  the 
overall  HAAT  figure  to  calculate 
specific  HAAT  figures  for  each  of  72 
radials  under  study.  Any  available 
directional  pattern  information  was 
applied  as  well,  to  produce  a  radial- 
specific  ERP  figure.  The  HAAT  and  ERP 
figures  were  used  in  conjunction  with 
the  propagation  curves  specified  in 
§  73.313  of  the  (Commission's  rules  to 
predict  the  distance  to  the  city  grade  (70 


American  Association  of  Paging  (Carriers 
("AAPC") 

Law  Firm  of  Blooston,  Mordkofsky, 
Dickens,  Duffy  &  Prendergast 
("BMDDP") 

Arch  Wireless,  toe.  ("Arch") 

Attachment  J— AM  and  FM  Radio 
Regulatory  Fees 

The  List  of  regulatory  fees  is  available 
from  the  FCC  Public  Reference  Room, 
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of  a  system's  first  satellite  to  insure  that 
we  recover  our  regulatory  costs  related 
to  LEO  systems  from  licensees  of  these 
systems  as  early  as  possible  so  that  other 
regulatees  are  not  burdened  with  these 
costs  any  longer  than  necessary. 
Because  section  25.120(d)  has 
significant  implications  beyond 
regulatory  fees  (such  as  whether  the 
entire  planned  cluster  is  operational  in 
accordance  with  the  terms  and 
conditions  of  the  license)  we  previously 
clarified  oiu  definition  of  an  operational 
LEO  satellite  to  prevent 
misinterpretation  of  oiu  intent  as 
follows: 

Licensees  of  Non-Geostationary 
Satellite  Systems  (such  as  LEOs)  are 
assessed  a  regulatory  fee  upon  the 
commencement  of  operation  of  a 
system's  first  satellite  as  reported 
annually  piusuant  to  §§  25.142(c), 
25.143(e),  25.145(g).  or  upon 
certification  of  operation  of  a  single 
satellite  pursuant  to  §  25.120(d). 

d.  International  Bearer  Circmts 

40.  Regiilatory  fees  for  International 
Bearer  Circuits  are  to  be  paid  by 
facilities-based  common  carriers  (either 
domestic  or  international)  activating  the 
circuit  in  any  transmission  facility  for 
the  provision  of  service  to  an  end  user 
or  resale  carrier.  Payment  of  the  fee  for 
bearer  circuits  by  non-common  carrier 
submarine  cable  operators  is  required 
for  circuits  sold  on  an  indefeasible  right 
of  use  (IRU)  basis  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
See  FY  1994  Report  and  Order  at 
5367  '•3.  Payment  of  the  international 
bearer  circuit  fee  is  also  required  by 
non-common  carrier  satellite  operators 
for  circuits  sold  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
The  fee  is  based  upon  active  64  Kbps 
circuits,  or  equivalent  circuits.  Under 
this  formulation,  64  Kbps  circuits  or 
their  equivalent  will  be  assessed  a  fee. 
Equivalent  circuits  include  the  64  Kbps 
circuit  equivalent  of  larger  bit  stream 
circuits.  For  example,  the  64  Kbps 
circuit  equivalent  of  a  2.048  Mbps  (or  fi- 
ll circuit  is  30  64  Kbps  circuits;  a  155 
Mbps  (or  STM-1)  circuit  is  1,890  64 
Kbps  circuits.  Analog  circuits  such  as  3 
and  4  kHz  circuits  used  for  international 
service  are  also  included  as  64  kbps 
circuits.  However,  any  derived  circuits 


(circuits  derived  from  64  Kbps  bearer 
circuits  by  the  use  of  digital  circuit 
multiplication  systems)  are  not 
equivalent  64  kbps  bearer  circuits.  Such 
derived  circuits  are  not  subject  to 
payment  of  a  fee.  Only  the  64  Kbps 
bearer  circuit  bom  which  they  have 
been  derived  will  be  subject  to  payment 
of  a  fee.  Resold  circuits  are  not  subject 
to  payment  of  a  fee.  For  FY  2002,  the 
regulatory  fee  is  $2  for  each  active  64 
Kbps  bearer  circuit  or  equivalent.  For 
television  channels,  we  assess  fees  as 
follows: 


Analog  television  channel 
size  in  MHz — 


36 
24 
18 


Number  of 
equivalent  64 
Kbps  circuits 


630 
288 
240 


>"59  FR  300M  (iune  16. 1994). 


e.  International  Public  Fixed 

41.  This  fee  category  includes 
conunon  carriers  authorized  imder  part 
23  of  the  Commission's  Rules  to  provide 
radio  communications  between  the 
United  States  and  a  foreign  point  via 
microwave  or  HF  troposcatter  systems, 
other  than  satellites  and  satellite  earth 
stations,  but  not  including  service 
between  the  United  States  and  Mexico 
and  the  United  States  and  Canada  using 
frequencies  above  72  MHz.  For  FY  2002. 
International  Public  Fixed  Radio  Service 
licensees  will  pay  a  $1,400  annual 
regulatory  fee  per  call  sign. 

f.  International  (HF)  Broadcast 

42.  This  category  covers  International 
Broadcast  Stations  licensed  under  part 
73  of  the  Commission's  Rules  to  operate 
on  frequencies  in  the  5,950  kHz  to 
26,100  kHz  range  to  provide  service  to 
the  general  public  in  foreign  coimtries. 
For  FY  2002,  International  HF  Broadcast 
Stations  will  pay  an  annual  regiUatory 
fee  of  $495  per  station  license. 

AtUchment  G — Description  of  FCC 
Activities 

Licensing:  This  activity  includes  the 
authorization  or  licensing  of  radio 
stations,  telecommunications  equipment 
and  radio  operators,  as  well  as  the 
authorization  of  common  carrier  and 
other  services  and  facilities.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  licensing 
activities. 

Competition:  This  activity  includes 
formal  inquiries,  rulemaking 
proceedings  to  establish  or  amend  the 
Commission's  rules  and  regulations. 


action  on  petitions  for  rulemaking,  and 
requests  for  rule  interpretations  or 
waivers;  economic  studies  and  analyses; 
spectrum  planning,  modeling, 
propagation-interference  analyses  and 
allocation;  and  development  of 
equipment  standards.  Includes  direct 
organizational  FTE  and  FTE  workyear 
em>rt  provided  by  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  activities  to 
promote  competition. 

Enforcement:  This  activity  includes 
enforcement  of  the  Commission's  rules, 
regulations  and  authorizations, 
including  investigations,  inspections, 
compliance  monitoring,  and  sanctions 
of  all  types.  Also  includes  the  receipt 
and  disposition  of  formal  and  informal 
complaints  regarding  common  carrier 
rates  and  services,  the  review  and 
acceptance/rejection  of  carrier  tarifiis. 
and  the  review,  prescription  and  audit 
of  carrier  accounting  practices.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  enforcement 
activities. 

Consumer  Information  Services:  This 
activity  includes  the  publication  and 
dissemination  of  Commission  decisions 
and  actions,  and  related  activities; 
public  reference  and  library  services; 
the  duplication  and  dissemination  of 
Commission  records  and  databases;  the 
receipt  and  disposition  of  public 
inquiries;  consumer,  small  business, 
and  public  assistance;  and  public  affairs 
and  media  relations.  Includes  direct 
organizational  FTE  and  FTE  workyear 
effort  provided  by  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  consumer 
information  activities. 

Spectivm  Management:  This  activity 
includes  management  of  the 
electromagnetic  spectnun  as  mandated 
by  the  Conununications  Act  of  1934,  as 
amended.  Spectrum  management 
includes  the  structure  and  processes  for 
allocating,  allotting,  assigning,  and 
licensing  this  scarce  resource  to  the 
private  sector  and  state  and  local 
governments  in  a  way  that  promotes 
competition  while  ensuring  that  the 
public  interest  is  best  served.  In  order  to 
manage  spectrum  in  both  an  efficient 
and  equitable  manner,  the  Commission 
prepares  economic,  technical  and 
engineering  studies,  coordinates  with 
federal  agencies,  and  represents  U.S. 
industry  in  international  forums.  This 
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activity  includes  direct  organizational 
FTEs  and  FTE  workyear  efforts  provided 
by  staff  offices  that  support  policy 
direction,  program  development,  legal 
services,  and  executive  direction,  as 
well  as  support  services  associated  with 
spectrum  management  activities. 

Attachment  H — Factors,  Measuremnits 
and  Calculations  That  Go  Into 
Determining  Station  Signal  Contours 
and  Associated  Population  Coverages 

AM  Stations 

Specific  information  on  each  day 
tower,  including  field  ratio,  phasing, 
spacing  and  orientation  was  retrieved, 
as  well  as  the  theoretical  pattern  RMS 
figure  (mV/m  6  1  km)  for  the  antenna 
system.  The  standard,  or  modified 
standard  if  pertinent,  horizontal  plane 
radiation  pattern  was  calculated  using 
techniques  and  methods  specified  in 
§§  73.150  and  73.152  of  the 
Commission's  rul^.^**  Radiation  values 
were  calculated  for  each  of  72  radials 
aroimd  the  transmitter  site  (every  5 
degrees  of  azimuth).  Next,  estimated  soil 
conductivity  data  was  retrieved  bom  a 
database  representing  the  information  in 
FCC  Figure  M3.  Using  the  calculated 
horizontal  radiation  values,  and  the 
retrieved  soil  conductivity  data,  the 
distance  to  the  city  grade  (5  mV/m) 
contour  was  predicted  for  each  of  the  72 
radials.  Tlie  resulting  distance  to  city 
grade  contours  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accomplished  by 
determining  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum 
of  the  population  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  predicted  city  grade  coverage 
area. 

FM  Stations 

The  maximum  of  the  horizontal  and 
vertical  HAAT  (m)  and  ERP  (kW)  was 


used.  Where  the  antenna  HAMSL  was 
available,  it  was  used  in  lieu  of  the 
overall  HAAT  figure  to  calc\ilate 
specific  HAAT  ^ures  for  each  of  72 
radials  under  study.  Any  available 
directional  pattern  information  was 
applied  as  well,  to  produce  a  radial- 
specffic  ERP  figure.  The  HAAT  and  ERP 
figures  were  used  in  conjunction  with 
the  propagation  ciuves  specified  in 
§  73.313  of  the  Commission's  rules  to 
predict  the  distance  to  the  city  grade  (70 
dBuV/m  or  3.17  mV/m)  contour  for  each 
of  the  72  radials.  i"5  The  resulting 
distance  to  city  grade  contours  were 
used  to  form  a  geographical  polygon. 
Population  counting  was  accomplished 
by  determining  which  1990  blodi^ 
centroids  were  contained  in  the 
polygon.  The  sum  of  the  population 
figures  for  all  enclosed  blocks  represents 
the  total  population  for  the  predicted 
city  grade  coverage  area. 

Attachment  I 

Parties  Filing  Comments  on  the  Notice 
of  Proposed  Rulemaking 

Steven  Karty 

William  J.  Hanrahan 

AT&T  Corporation  ("AT4T") 

American  Association  of  Paging  Carriers 

("AAPC") 
Blooston,  Mordkofsky.  Dickens.  Duffy  & 

Prendergast  ( "BMDDP") 
Allied  Personal  Conmumications 

Industries  Association  of  California 

("AlUed") 

Parties  Filing  Reply  Comments 

Verizon,  Inc.  ("Verizon") 
American  Mobile  Telecommunications 
Association,  Inc.  ("AMTA") 

Parties  Filing  a  Notice  of  Oral  Ex  Parte 
Presentation 

Arch  Wireless,  Inc.  ("Arch") 
Filed  by  Wilkinson.  Barker.  Knauer.  LLP 
Other  Entities  Present  at  the  Meeting: 


American  Association  of  Paging  Carriers 
("AAPC") 

Law  Firm  of  Blooston.  Mordko&ky, 
Dickens.  Duffy  &  Prendergast 
("BMDDP") 

Arch  Wireless,  Inc.  ("Arch") 

Attachment  J— AM  and  FM  Radio 
Regulatory  Fees 

The  List  of  regulatory  fees  is  available 
from  the  FCC  Public  Reference  Room, 
CY-A257,  445  12th  St.  SW,  Washington, 
DC  20554. 

i 

Statement  of  Commissioner  Michael 
Copps,  Concuning 

Re:  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  2002 

I  am  concerned  that  the  Commission 
does  not  address  when  or  how  it  would 
adjust  the  regidatory  fees  to  take  into 
accoimt  changes  to  the  cost  of  regulating 
various  services.  The  paging  industry 
argues  that  it  faces  a  60  percent  per  unit 
increase  in  regulatory  fees  this  year  due 
to  a  declining  subscriber  base, 
notwithstanding  reduced  regulatory 
resources  devoted  to  paging.  Today's 
order  concludes  that  the  paging  industry 
has  not  demonstrated  that  an  increase 
bom  $.05  to  $.08  per  imit  per  year 
would  harm  the  industry  as  a  whole,  but 
fails  to  address  the  imderlying  concern 
about  revisions  to  the  Commission's 
methodology.  I  take  some  comfort, 
however,  that  the  Commission  plans  to 
have  in  place  a  new  accounting  system 
in  the  near  future,  and  that,  in  the 
meantime,  our  rules  expressly  provide 
that  individual  providers  may  seek 
reduction  or  deferral  of  regidatory  fees 
due  to  financial  hardship. 

[FR  Doc.  02-17308  Filed  7-11-02;  8:45  am) 
BHJJNQ  COOC  6712-02-P 


iM  47  CFR  73.150  and  73.152. 


>»»47CPR  73.313. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

Indian  EntMea  Recognized  and  Eligible 
To  Receive  Servlcee  From  the  United 
Stalaa  Bureau  of  Indian  Affaira 

AGBICY:  Bureau  of  Indian  Afiiain, 

Interior. 

ACTION:  Notice. 


changes,  the  tribe's  former  name  is 
included  with  the  new  tribal  name.  We 
will  continue  to  list  the  tribe's  former 
name  for  several  years  before  dropping 
the  former  name  from  the  list.  We  have 
also  made  several  corrections.  To  aid  in 
identifying  corrections,  the  tribe's 
previously  listed  name  is  included  with 
the  tribal  name. 

The  listed  entities  are  acknowledged 
to  have  the  immunities  and  privileges 


Big  Sandy  Rancheria  of  Mono  Indians  of 

California 
Big  Valley  Band  of  Pomo  Indians  of  the 

Bis  Valley  Rancheria,  California 
Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Blue  Lake  Rancheria,  California 
Bridgeport  Paiute  Indian  Colony  of 

C^fomia 
Buena  Vista  Rancheria  of  Me-Wuk 

Indians  of  California 


Friday, 
July  12,  2002 


®   F=^ 


Part  IV 


Department  of  the 
Interior 


Bureau  of  Indian  AfiEairs 


ImUan  Entities  Recognized  and  Eligibie 
To  Receive  Services  From  the  United 
States  Bureau  of  Indian  AfiPairs;  Notice 


.^^..fiaJ^jLjUfeyter/VoLfi^ri^^^ 


Comanche  Nation,  Oklahoma  (formerly 

the  Comanche  Indian  Tribe] 
Confederated  Salish  &  Kootenai  Tribes 

of  the  Flathead  Reservation,  Montana 
Confederated  Tribes  of  the  Chehalis 

Reservation,  Washington 
Confederated  Tribes  of  the  Colville 

Reservation,  Washington 
Confederated  Tribes  of  the  Coos,  Lower 

Umpqua  and  Siuslaw  Indians  of 

Oregon 


Fort  Bidwell  Indian  Community  of  the 
Fort  Bidwell  Reservation  of  California 

Fort  Independence  Indian  Community 
of  Paiute  Indians  of  the  Fort 
Independence  Reservation;  California 

Fort  McDermitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation,  Nevada  and  Oregon 

Fort  McDowell  Yavapai  Nation,  Arizona 
(formerly  the  Fort  McDowell  Mohave- 
Apache  Community  of  the  Fort 


Kalispel  Indian  Community  of  the 
Kalispel  Reservation,  Washington 

Karuk  Tribe  of  California 

Kashia  Band  of  Pomo  Indians  of  the 
Stewarts  Point  Rancheria,  California 

Kaw  Nation,  Oklahoma 

Keweenaw  Bay  Indian  Community, 
Michigan  (previously  listed  as  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Bands  of 
Chippewa  Indians  of  the  L'Anse 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Indian  Entitia*  Racognizad  and  Eligible 
To  Receive  Service*  From  tlie  United 
Stalae  Bureau  of  Indian  Affair* 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
current  list  of  562  tribal  entities 
recognized  and  eligible  for  funding  and 
services  from  the  Bureau  of  Indian 
ABaiis  by  virtue  of  their  status  as  Indian 
tribes.  This  notice  is  published  pursuant 
to  Section  104  of  the  Act  of  November 
2. 1994  (Pub.  L.  103-454;  108  Stat.  4791, 
4792). 

FOR  FURTHER  INFORMATKW  CONTACT: 
Daisy  West,  Bureau  of  Indian  Affairs, 
Division  of  Tribal  Govenunent  Services, 
MS-4631-MIB,  1849  C  Street.  NW, 
Washington,  D.C.  20240.  Telephone 
number:  (202)  208-2475. 
SUPPt^MENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Afeirs  under  25 
U.S.C.  2  and  9  and  209  DM  8. 

Published  below  is  a  list  of  federally 
acknowledged  tribes  in  the  contiguous 
48  states  and  in  Alaska.  The  list  is 
updated  from  the  notice  published  on 
March  13,  2000  (65  FR  13298).  Six  tribal 
entities  have  been  added  to  the  list. 
Three  of  the  six  tribes  became  newly 
recognized  since  the  last  publication. 
The  other  three  tribes  were  omitted  from 
earlier  Federal  Register  publications  of 
the  Tribal  Entities  List.  The  Shawnee 
Tribe  and  the  Graton  Rancheria,  were 
recognized  imder  Titles  7  and  14  of  the 
Act  of  December  27,  2000,  Pub.  L.  106- 
568, 114  Stat.  2868.  The  Cowlitz  Indian 
Tribe  was  acknowledged  under  25  CFR 
part  83.  The  final  determination  for 
federal  acknowledgment  became 
effective  on  January  4,  2002.  The 
Assistant  Secretary — Indian  Affairs 
reaffirmed  the  formal  recognition  of  the 
King  Salmon  Tribe,  the  Shoonaq'  Tribe 
of  Kodiak,  and  the  Lower  Lake 
Rancheria,  on  December  29,  2000.  The 
reaffirmation  acknowledged  that  an 
administrative  oversight  had  occurred 
and  that  three  tribes  had  been  omitted 
from  the  Federal  Register  list  of  entities 
recognized  and  eligible  to  receive 
services  from  the  United  States  Bureau 
of  Indian  ABaiis. 

Several  tribes  have  also  made  changes 
to  their  tribal  name.  Most  of  the  name 
changes  are  minor  in  natiue,  except  for 
the  California  Valley  Miwok  Tribe 
(formerly  the  Sheep  Ranch  Rancheria). 
To  aid  in  identifying  tribal  name 


changes,  the  tribe's  former  name  is 
included  with  the  new  tribal  name.  We 
will  continue  to  list  the  tribe's  former 
name  for  several  years  before  dropping 
the  former  name  from  the  list.  We  have 
also  made  several  corrections.  To  aid  in 
identifying  corrections,  the  tribe's 
previously  listed  name  is  included  with 
the  tribal  name. 

The  listed  entities  are  acknowledged 
to  have  the  immunities  and  privileges 
available  to  other  federally 
acknowledged  Indian  tribes  by  virtue  of 
their  govemment-to-govemment 
relationship  with  the  United  States  as 
well  as  the  responsibilities,  {K)wers, 
limitations  and  obligations  of  such 
tribes.  We  have  continued  the  practice 
of  listing  the  Alaska  Native  entities 
separately  solely  for  the  purpose  of 
focilitating  identification  of  them  and 
reference  to  them  given  the  large 
number  of  complex  Native  names. 

Dated:  July  1,2002. 
Ned!  A.  McCalflb, 

Assistant  Secretary — Indian  Affairs. 

Indian  Tribal  Entities  Witiiin  the 
Contiguous  48  States  Recognized  and 
Eligible  To  Receive  Services  From  the 
United  States  Bureau  of  Indian  AflEurs 

Absentee-Shawnee  Tribe  of  Indians  of 

Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians 

of  the  Agua  Caliente  Indian 

Reservation,  California 
Ak  Chin  Indian  Commimity  of  the 

Maricopa  (Ak  Chin)  Indian 

Reservation,  Arizona 
Alabama-Coushatta  Tribes  of  Texas 
Alabama-Quassarte  Tribal  Town, 

Oklahoma 
Altiuas  Indian  Rancheria,  Catifomia 
Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  the  Wind  River 

Reservation.  Wyoming 
Aroostook  Band  of  Micmac  Indians  of 

Maine 
Assiniboine  and  Sioux  Tribes  of  the  Fort 

Peck  Indian  Reservation,  Montana 
Augiistine  Band  of  Cahuilla  Mission 

Indians  of  the  Augustine  Reservation, 

California 
Bad  River  Band  of  the  Lake  Superior 

Tribe  of  Chippewa  Indians  of  the  Bad 

River  Reservation,  Wisconsin 
Bay  Mills  Indian  Community,  Michigan 

(previously  listed  as  the  Bay  Mills 

Indian  Community  of  the  Sault  Ste. 

Marie  Band  of  Chippewa  Indians,  Bay 

Mills  Reservation,  Michigan) 
Bear  River  Band  of  the  Rolmerville 

Rancheria,  California 
Berry  Creek  Rancheria  of  Maidu  Indians 

o(  California 
Big  Lagoon  Rancheria,  California 
Big  Pine  Band  of  Owens  Valley  Paiute 

Shoshone  Indians  of  the  Big  Pine 

Reservation,  California 


Big  Sandy  Rancheria  of  Mono  Indians  of 

California 
Big  Valley  Band  of  Pomo  Indians  of  the 

Big  Valley  Rancheria,  California 
Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Blue  Lake  Rancheria,  California 
Bridgeport  Paiute  Indian  Colony  of 

California 
Buena  Vista  Rancheria  of  Me-Wuk 

Indians  of  California 
Bums  Paiute  Tribe  of  the  Bums  Paiute 

Indian  Colony  of  Oregon 
Cabazon  Band  of  Cahuilla  Mission 

Indians  of  the  Cabazon  Reservation, 

California 
Cachil  DeHe  Band  of  Wintun  Indians  of 

the  Colusa  Indian  Community  of  the 

Colusa  Rancheria,  California 
Caddo  Indian  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians  of  the 

Cahuilla  Reservation,  California 
Cahto  Indian  Tribe  of  the  Laytonville 

Rancheria,  California 
CaUforaia  Valley  Miwok  Tribe, 

California  (formerly  the  Sheep  Ranch 

Rancheria  of  Me-Wuk  Indians  of 

California) 
Campo  Band  of  Diegueno  Mission 

Indians  of  the  Campo  Indian 

Reservation,  California 
Capitan  Grande  Band  of  Diegueno 
Mission  Indians  of  California: 

Barona  Group  of  Capitan  Grande  Band 
of  Mission  Indians  of  the  Barona 
Reservation,  California 

Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of 
the  Viejas  Reservation,  California 
Catawba  Indian  Nation  (aka  Catawba 

Tribe  of  South  Carolina) 
Cayuga  Nation  of  New  York 
Cedaiville  Rancheria,  California 
Chemehuevi  Indian  Tribe  of  the 

Chemehuevi  Reservation,  California 
Cher-Ae  Heights  Indian  Community  of 

the  Trinidad  Rancheria,  California 
Cherokee  Nation,  Oklahoma 
Cheyenne- Arapaho  Tribes  of  Oklahoma 
Cheyenne  River  Sioux  Tribe  of  the 

Cheyeiuie  River  Reservation,  South 

Dakota 
Chickasaw  Nation,  Oklahoma 
Chicken  Ranch  Rancheria  of  Me-Wuk 

Indians  of  California 
Chippewa-Cree  Indians  of  the  Rocky 

Boy's  Reservation,  Montana 
Chitimacha  Tribe  of  Lomsiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Potawatomi  Nation,  Oklahoma 
Cloverdale  Rancheria  of  Pomo  Indians 

of  California 
Cocopah  Tribe  of  Arizona 
Coeur  D' Alene  Tribe  of  the  Coeur 

D'Alene  Reservation,  Idaho 
Cold  Springs  Rancheria  of  Mono  Indians 

of  California 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California 


Comanche  Nation,  Oklahoma  (formerly 

the  Comanche  Indian  Tribe) 
Confederated  Salish  &  Kootenai  Tribes 
of  the  Flathead  Reservation,  Montana 
Confederated  Tribes  of  the  Chehalis 

Reservation,  Washington 
Confederated  Tribes  of  the  Colville 

Reservation,  Washington 
Confederated  Tribes  of  the  Coos,  Lower 

Umpqua  and  Siuslaw  Indians  of 

Oregon 
Confederated  Tribes  of  the  Goshute 

Reservation,  Nevada  and  Utah 
Confederated  Tribes  of  the  Grand  Ronde 

Commuui^  of  Oregon 
Confederatea  Tribes  of  the  Siletz 

Reservation,  Oregon 
Confederated  Tribes  of  the  Umatilla 

Reservation,  Oregon 
Confederated  Tribes  of  the  Warm 

Springs  Reservation  of  Oregon 
Confederated  Tribes  and  Bands  of  the 

Yakama  Nation,  Washington  (formerly 

the  Confederated  Tribes  and  Bands  of 

the  Yakama  Indian  Nation  of  the 

Yakama  Reservation) 
Coquille  Tribe  of  Oregon 
Cortina  Indian  Rancheria  of  Wintun 

Indians  of  California 
Coushatta  Tribe  of  Louisiana 
Cow  Creek  Band  of  Umpqua  Indians  of 

Oregon 
Cowlitz  Indian  Tribe,  Washington 
Coyote  Valley  Band  of  Pomo  Indians  of 

California 
Crow  Tribe  of  Montana 
Crow  Creek  Sioux  Tribe  of  the  Crow 

Creek  Reservation,  South  Dakota 
Cuyapaipe  Community  of  Diegueno 

Mission  Indians  of  the  Cuyapaipe 

Reservation,  California 
Death  Valley  "Timbi-Sha  Shoshone  Band 

of  California 
Delaware  Nation,  Oklahoma  (formerly 

the  Delaware  Tribe  of  Western 

Oklahoma) 
Delaware  Tribe  of  Indians,  Oklahoma 
Dry  Creek  Rancheria  of  Pomo  Indians  of 

California 
Duckwater  Shoshone  Tribe  of  the 

Duckwater  Reservation,  Nevada 
Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Pomo  Indians  of 

the  Sulphur  Bank  Rancheria, 

California 
Elk  Valley  Rancheria,  California 
Ely  Shoshone  Tribe  of  Nevada 
Enterprise  Rancheria  of  Maidu  Indians 

of  California 
Flandreau  Santee  Sioux  Tribe  of  South 

Dakota 
Forest  Coimty  Potawatomi  Community, 

Wisconsin  (previously  listed  as  the 

Forest  County  Potawatomi 

Community  of  Wisconsin  Potawatomi 

Indians,  Wisconsin) 
Fort  Belknap  Indian  Conmumity  of  the 

Fort  Belknap  Reservation  of  Montana 


Fort  Bidwell  Indian  Community  of  the 

Fort  Bidwell  Reservation  of  California 
Fort  Independence  Indian  Community 
of  Paiute  Indians  of  the  Fort 
Independence  Reservation:  California 
Fort  McDermitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation,  Nevada  and  Oregon 
Fort  McDowell  Yavapai  Nation,  Arizona 
(formerly  the  Fort  McDowell  Mohave- 
Apache  Community  of  the  Fort 
McDowell  Indian  Reservation) 
Fort  Mojave  Indian  Tribe  of  Arizona, 

California  &  Nevada 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Gila  River  Indian  Community  of  the  Gila 

River  Indian  Reservation,  Arizona 
Grand  Traverse  Band  of  Ottawa  and 

Chippewa  Indians,  Michigan 

(previously  listed  as  the  Grand 

Traverse  Band  of  Ottawa  &  Chippewa 

Indians  of  Michigan) 
Graton  Rancheria,  California 
Greenville  Rancheria  of  Maidu  Indians 

of  California 
Grindstone  Indian  Rancheria  of  Wintun- 

Wailald  Indians  of  California 
Guidiville  Rancheria  of  California 
HannahvUle  Indian  Commimity, 

Michigan  (previously  listed  as  the 

Hannahville  Indian  Community  of 

Wiscqpsin  Potawatomie  Indians  of 

Michigan) 
Havasupai  Tribe  of  the  Havasupai 

Reservation,  Arizona 
Ho-Chxmk  Nation  of  Wisconsin 

(formerly  the  Wisconsin  Winnebago 

Tribe) 
Hoh  Indian  Tribe  of  the  Hob  Indian 

Reservation,  Washington 
Hoopa  Valley  Tribe,  Califomia 
Hopi  Tribe  of  Arizona 
Hopland  Band  of  Pomo  Indians  of  the 

Hopland  Rancheria,  Califomia 
Houlton  Band  of  Maliseet  Indians  of 

Maine 
Hualapai  Indian  Tribe  of  the  Hualapai 

Indian  Reservation,  Arizona 
Huron  Potawatomi,  Inc.,  Michigan 
Inaja  Band  of  Diegueno  Mission  Indians 

of  the  Inaja  and  Cosmit  Reservation, 

Califomia 
lone  Band  of  Miwok  Indians  of 

Califomia 
Iowa  Tribe  of  Kansas  and  Nebraska 
Iowa  Tribe  of  Oklahoma 
Jackson  Rancheria  of  Me-Wuk  Indians  of 

Califomia 
Jamestown  S'Klallam  Tribe  of 

Washington 
Jamul  Indian  Village  of  Califomia 
Jena  Band  of  Choctaw  Indians, 

Louisiana 
Jicarilla  Apache  Nation,  New  Mexico 

(formerly  the  Jicarilla  Apache  Tribe  of 

the  Jicarilla  Apache  Indian 

Reservation) 
Kaibab  Band  of  Paiute  Indians  of  the 

Kaibab  Indian  Reservation,  Arizona 


Kalispel  Indian  Community  of  the 
Kalispel  Reservation,  Washington  ' 

Karuk  "Tribe  of  Califomia 

Kashia  Band  of  Pomo  Indians  of  the 
Stewarts  Point  Rancheria,  Califomia 

Kaw  Nation,  Oklahoma 

Keweenaw  Bay  Indian  Community, 
Michigan  (previously  listed  as  the 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Bands  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan) 

Kialegee  Tribal  Town,  Oklahoma 

Kickapoo  Tribe  of  Indians  of  the 
Kickapoo  Reservation  in  Kansas 

Kickapoo  Tribe  of  Oklahoma 

Kickapoo  Traditional  Tribe  of  Texas 

Kiowa  Indian  Tribe  of  Oklahoma 

Klamath  Indian  Tribe  of  Oregon 

Kootenai  Tribe  of  Idaho 

La  JoUa  Band  of  Luiseno  Mission 
Indians  of  the  La  Jolla  Reservation, 
Califomia 

La  Posta  Band  of  Diegueno  Mission 
Indians  of  the  La  Posta  Indian 
Reservation,  Califomia 

Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa  Indians  of  _ 

Wisconsin  (previously  listed  as  the 
Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa  Indians  of  the  Lac 
Courte  Oreilles  Reservation  of 
Wisconsin) 

Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Laf  du 
Flambeau  Reservation  of  Wisconsin 

Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians,  Michigan 
(previously  listed  as  the  Lac  Vieux 
Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan) 

Las  Vegas  Tribe  of  Paiute  Indians  of  the 
Las  Vegas  Indian  Colony,  Nevada 

Little  River  Band  of  Ottawa  Indians, 
Michigan  (previously  listed  as  the 
Little  River  Band  of  Ottawa  Indians  of 
Michigan) 

Little  Traverse  Bay  Bands  of  Odawa 
Indians,  Michigan  (previously  listed 
as  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians  of  Michigan) 

Lower  Lake  Rancheria,  Califomia 

Los  Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes 
Reservation,  Califomia 
Lovelock  Paiute  Tribe  of  the  Lovelock 

Indian  Colony,  Nevada 
Lower  Brule  Sioux  Tribe  of  the  Lower 

Brule  Reservation,  South  Dakota 
Lower  Elwha  Tribal  Conmumity  of  the 
Lower  Elwha  Reservation, 
Washington 
Lower  Sioux  Indian  Commimity  in  the 
State  of  Minnesota  (previously  listed 
as  the  Lower  Sioux  Indian 
Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in 
Minnesota) 


Lummi  Tribe  of  the  Lummi  Reservation, 

Washington 
Lytton  Rancheria  of  Califomia 
Makah  Indian  Tribe  of  the  Makah  Indian 

Reservation,  Washington 
Manchester  Band  of  Pomo  Indians  of  the 

Manchester-Point  Arena  Rancheria, 

Califomia 
Manzanita  Band  of  Diegueno  Mission 

Indians  of  the  Manzanita  Reservation, 

Califomia 


Onondaga  Nation  of  New  York 

Osage  Tribe,  Oklahoma 

Ottawa  Tribe  of  Oklahoma 

Otoe-Missouria  Tribe  of  Indians, 
Oklahoma 

Paiute  Indian  Tribe  of  Utah  (Cedar  City 
Band  of  Paiutes,  Kanosh  Band  of 
Paiutes,  Koosharem  Band  of  Paiutes, 
Indian  Peaks  Band  of  Paiutes,  and 
Shivwits  Band  of  Paiutes) 

Paiute-Shoshone  Indians  of  the  Bishop 


Pueblo  of  Pojoaque,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico 
Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana,  New  Mexico 
Pueblo  of  Santa  Clara,  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Pueblo  of  Zia,  New  Mexico 
PuvalluD  Tribe  of  the  Puvallup 
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Salt  River  Pima-Maricopa  Indian 

Community  of  the  Salt  River 

fteservation,  Arizona 
Sanush  Indian  Tribe,  Washington 
San  Carlos  Apache  Tribe  of  the  San 

Carlos  Reservation,  Arizona 
San  Juan  Southern  Paiute  Tribe  of 

Arizona 
San  Manual  Band  of  Serrano  Mission 

Indians  of  the  San  Manual 

Reservation,  Califomia 


Sokaogon  Chippewa  Community, 
Wisconsin  (previously  listed  as  the 
Sokaogon  Chippewa  Community  of 
the  Mole  Lake  Band  of  Chippewa 
Indians,  Wisconsin) 

Southern  Ute  Indian  Tribe  of  the 
Southern  Ute  Reservation,  Colorado 

Spirit  Lake  Tribe,  North  Dakota 

Spokane  Tribe  of  the  Spokane 
Reservation,  Washington 

Squaxin  Island  Tribe  of  the  Squaxin 


Indian  Community  of  the  Upper 

Sioux  Reservation,  Minnesota) 
Upper  Skagit  Indian  Tribe  of 

Washington 
Ute  Indian  Tribe  of  the  Uintah  &  Ouray 

Reservation,  Utah 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservation,  Colorado,  New  Mexico  & 

Utah 
Utu  Utu  Gwaitu  Paiute  Tribe  of  the 

Benton  Paiute  Reservation,  Califomia 

1*r~1l,.>-  D:..».  Dn:..»a  T^Ka  nt  tUa  IVollror 
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Liunmi  Tribe  of  the  Lununi  Reservation. 

Washington 
Lytton  Rancheria  of  California 
Makah  Indian  Tribe  of  the  Makah  Indian 

Reservation.  Washington 
Manchester  Band  of  Pomo  Indians  of  the 

Manchester-Point  Arena  Rancheria. 

California 
Manzanita  Band  of  Diegueno  Mission 

Indians  of  the  Manzanita  Reservation. 

California 
Mashantucket  Pequot  Tribe  of 

Connecticut 
Match-e-be-nash-she-wish  Band  of 

Pottawatomi  Indians  of  Michigan 
Mechoopda  Indian  Tribe  of  Chico 

Rancheria,  California 
Menominee  Indian  Tribe  of  Wisconsin 
Mesa  Grande  Band  of  Diegueno  Mission 

Indians  of  the  Mesa  Grande 

Reservation.  California 
Mescalero  Apache  Tribe  of  the 

Mescalero  Reservation,  New  Mexico 
Miami  Tribe  of  Oklahoma 
Miccosukee  Tribe  of  Indians  of  Florida 
Middletown  Rancheria  of  Pomo  Indians 

of  CaUfomia 
Minnesota  Chippewa  Tribe.  Minnesota 

(Six  component  reservations:  Bois 

Forte  Band  (Nett  Lake);  Fond  du  Lac 

Band;  Grand  Portage  Band;  Leech 

Lake  Band:  Mille  Lacs  Band;  White 

Earth  Band) 
Mississippi  Band  of  Choctaw  Indians, 

Mississippi 
Moapa  Band  of  Paiute  Indians  of  the 

Moapa  River  Indian  Reservation, 

Nevada 
Modoc  Tribe  of  Oklahoma 
Mohegan  Indian  Tribe  of  Connecticut 
Mooretown  Rancheria  of  Maidu  Indians 

of  California 
Morongo  Band  of  Cahuilla  Mission 

Indians  of  the  Morongo  Reservation, 

California 
Muckleshoot  Indian  Tribe  of  the 

Muckleshoot  Reservation,  Washingtoh 
Muscogee  (Creek)  Nation,  Oklahoma 
Narragansett  Indian  Tribe  of  Rhode 

Island 
Navajo  Nation.  Arizona,  New  Mexico  & 

Utah 
Nez  Perce  Tribe  of  Idaho 
Nisqually  Indian  Tribe  of  the  Nisqually 

Reservation.  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe  of  the 

Northern  Cheyenne  Indian 

Reservation.  Montana 
Northfork  Rancheria  of  Mono  Indians  of 

California 
Northwestern  Band  of  Shoshoni  Nation 

of  Utah  (Washakie) 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Omaha  Tribe  of  Nebraska 
Oneida  Nation  of  New  York 
Oneida  Tribe  of  Indians  of  Wisconsin 

(previously  listed  as  the  Oneida  Tribe 

of  Wisconsin) 


Onondaga  Nation  of  New  York 
Osage  Tribe.  Oklahoma 
Ottawa  Tribe  of  Oklahoma 
Otoe-Missouria  Tribe  of  Indians, 

Oklahoma 
Paiute  hidian  Tribe  of  Utah  (Cedar  City 

Band  of  Paiutes.  Kanosh  Band  of 

Paiutes.  Koosharem  Band  of  Paiutes. 

Indian  Peaks  Band  of  Paiutes,  and 

Shivwits  Band  of  Paiutes) 
Paiute-Shoshone  Indians  of  the  Bishop 

Community  of  the  Bishop  Colony, 

California 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Paiute-Shoshone  Indians  of  the  Lone 

Pine  Community  of  the  Lone  Pine 

Reservation,  California 
Pala  Band  of  Luiseno  Mission  Indians  of 

the  Pala  Reservation,  California 
Pascua  Yaqui  Tribe  of  Arizona 
Paskenta  Band  of  Nomlaki  Indians  of 

California 
Passamaquoddy  Tribe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians 

of  the  Pauma  &  Yuima  Reservation. 

California 
Pawnee  Nation  of  Oklahoma 
Pechanga  Band  of  Luiseno  Mission 

Indians  of  the  Pechanga  Reservation. 

California 
Penobscot  Tribe  of  Maine 
Peoria  Tribe  of  Indians  of  Oklahoma 
Picayune  Rancheria  of  Chukchansi 

Indians  of  California 
Pinoleville  Rancheria  of  Pomo  Indians 

of  California 
Pit  River  Tribe,  California  (includes  Big 

Bend,  Lookout,  Montgomery  Creek  & 

Roaring  Creek  Rancherias  &  XL 

Ranch) 
Poarch  Band  of  Creek  Indians  of 

Alabama 
Pokagon  Band  of  Potawatomi  Indians, 

Michigan  and  Indiana  (previously 

listed  as  the  Pokagon  Band  of 

Potawatomi  Indians  of  Michigan) 
Ponca  Tribe  of  Indians  of  Oklahoma 
Ponca  Tribe  of  Nebraska 
Port  Gamble  Indian  Community  of  the 

Port  Gamble  Reservation,  Washington 

Potter  Valley  Rancheria  of  Pomo 

Indians  of  California 
Prairie  Band  of  Potawatomi  Nation, 

Kansas  (formerly  the  Prairie  Band  of 

Potawatomi  Indians) 
Prairie  Island  Indian  Community  in  the 

State  of  Minnesota  (previously  listed 

as  the  Prairie  Island  Indian 

Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 

Prairie  Island  Reservation.  Minnesota) 
Pueblo  of  Acoma.  New  Mexico 
Pueblo  of  Cochiti,  New  Mexico 
Pueblo  of  Jemez.  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Laguna,  New  Mexico 
Pueblo  of  Nambe.  New  Mexico 
Pueblo  of  Picuris,  New  Mexico 


Pueblo  of  Pojoaque,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico 
Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso.  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana.  New  Mexico 
Pueblo  of  Santa  Clara.  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Pueblo  of  Zia,  New  Mexico 
Puyallup  Tribe  of  the  Puyallup 

Reservation,  Washington 
Pyramid  Lake  Paiute  Tribe  of  the 

Pyramid  Lake  Reservation,  Nevada 
Quapaw  Tribe  of  Indians,  Oklahoma 
Quartz  Valley  Indian  Community  of  the 

Quartz  Valley  Reservation  of 

California 
Quechan  Tribe  of  the  Fort  Yuma  Indian 

Reservation,  California  &  Arizona 
Quileute  Tribe  of  the  Quileute 

Reservation,  Washington 
Quinault  Tribe  of  the  Quinault 

Reservation,  Washington 
Ramona  Band  or  Village  of  Cahuilla 

Mission  Indians  of  California 
Red  Cliff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians, 

Minnesota  (previously  listed  as  the 

Red  Lake  Band  of  Chippewa  Indians 

of  the  Red  Lake  Reservation, 

Minnesota) 
Redding  Rancheria,  California 
Redwood  Valley  Rancheria  of  Pomo 

Indians  of  California 
Reno-Sparks  Indian  Colony,  Nevada 
Resighiiii  Rancheria.  California 

(formerly  the  Coast  Indian 

Community  of  Yiu-ok  Indians  of  the 

Resighini  Rancheria) 
Rincon  Band  of  Luiseno  Mission 

Indians  of  the  Rincon  Reservation, 

California 
Robinson  Rancheria  of  Pomo  Indians  of 

California 
Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation.  South  Dakota 
Roimd  Valley  Indian  Tribes  of  the 

Roimd  Valley  Reservation,  California 

(formerly  the  Covelo  Indian 

Community) 
Rumsey  Indian  Rancheria  of  Wintim 

Indians  of  California 
Sac  &  Fox  Tribe  of  the  Mississippi  in 

Iowa 
Sac  &  Fox  Nation  of  Missouri  in  Kansas 

and  Nebraska 
Sac  &  Fox  Nation,  Oklahoma 
Saginaw  Chippewa  Indian  Tribe  of 

Michigan  (previously  listed  as  the 

Saginaw  Chippewa  hidian  Tribe  of 

Michigan,  Isabella  Reservation) 
St.  Croix  Chippewa  Indians  of 

Wisconsin  (previously  listed  as  the  St. 

Croix  Chippewa  Indians  of 

Wisconsin,  St.  Croix  Reservation) 
St.  Regis  Band  of  Mohawk  Indians  of 

New  York 
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Atqasuk  Village  (Atkasook) 
Native  Village  of  Barrow  Inupiat 

Traditional  Government 
Beaver  Village 
Native  Village  of  Belkofski 
Village  of  Bill  Moore's  Slough 
Birch  Creek  Tribe 
Native  Village  of  Brevig  Mission 
Native  Village  of  Buckland 
Native  Village  of  Cantwell 
Native  Village  of  Chanega  (aka  Chenega) 


Inupiat  Community  of  the  Arctic  Slope 
Iqurmuit  Traditional  Council  (formerly 

the  Native  Village  of  Russian  Mission) 
Ivanoff  Bay  Village 
Kaguyak  Village 
Organized  Village  of  Kake 
Kaktovik  Village  (aka  Barter  Island) 
Village  of  Kalskag 
Village  of  Kaltag 
Native  Village  of  Kanatak 
Native  Village  of  Karluk 


Nome  Eskimo  Community 

Nondalton  Village 

Noorvik  Native  Community 

Northway  Village 

Native  Village  of  Nuiqsut  (aka  Nooiksut) 

Nulato  Village 

Nimakauyarmiut  Tribe  (formerly  the 

Native  Village  of  Toksook  Bay) 
Native  Village  of  Nunapitchuk 
Village  of  Ohogamiut 
Village  of  Old  Harbor 
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Salt  River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
B^servation.  Arizona 
Samish  Indian  Tribe,  Washington 
San  Carlos  Apache  Tribe  of  the  San 

Carlos  Reservation,  Arizona 
San  Juan  Southern  Paiute  Tribe  of 

Arizona 
San  Manual  Band  of  Serrano  Mission 

Indians  of  the  San  Manual 

Reservation,  California 
San  Pasqual  Band  of  Diegueno  Mission 

Indians  of  California 
Santa  Rosa  Indian  Commimity  of  the 

Santa  Rosa  Rancheria,  California 
Santa  Rosa  Band  of  Cahuilla  Mission 

Indians  of  the  Santa  Rosa  Reservation, 

California 
Santa  Ynez  Band  of  Chumash  Mission 

Indians  of  the  Santa  Ynez 

Reservation,  California 
Santa  Ysabel  Band  of  Diegueno  Mission 

Indians  of  the  Santa  Ysabel 

Reservation,  California 
Santee  Sioux  Tribe  of  the  Santee 

Reservation  of  Nebraska 
Sauk-Suiatde  Indian  Tribe  of 

Washington 
Sault  Ste.  Marie  Tribe  of  Chippewa 

Indians  of  Michigan 
Scotts  Valley  Band  of  Pomo  Indians  of 

California 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida,  Dania,  Big 

Cypress.  Brighton,  Hollywood  & 

Tampa  Reservations 
Seneca  Nation  of  New  York 
Seneca-Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux 

Community  of  Minnesota  (previously 

listed  as  the  Shakopee  Mdewakanton 

Sioux  Commimity  of  Minnesota  (Prior 

Lake)) 
Shawnee  Tribe,  Oklahoma 
Sherwood  Valley  Rancheria  of  Pomo 

Indians  of  California 
Shingle  Springs  Band  of  Mi  wok  Indians, 

Shingle  Springs  Rancheria  (Verona 

Tract),  California 
Shoalwater  Bay  Tribe  of  the  Shoalwater 

Bay  Indian  Reservation,  Washington 
Shoshone  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Shoshone-Bannock  Tribes  of  the  Fort 

Hall  Reservation  of  Idaho 
Shoshone-Paiute  Tribes  of  the  Duck 

Valley  Reservation,  Nevada 
Sisseton-Wahpeton  Sioux  Tribe  of  the 

Lake  Traverse  Reservation,  South 

Dakota 
Skokomish  Indian  Tribe  of  the 

Skokomish  Reservation.  Washington 
Skull  Valley  Band  of  Goshute  Indians  of 

Utah 
Smith  River  Rancheria,  California 
Snoqualmie  Tribe.  Washington 
Soboba  Band  of  Luiseno  Indians, 

California  (formerly  the  Soboba  Band 

of  Luiseno  Mission  Indians  of  the 

Soboba  Reservation) 


Sokaogon  Chippewa  Community, 
Wisconsin  (previously  listed  as  the 
Sokaogon  Chippewa  Community  of 
the  Mole  Lake  Band  of  Chippewa 
Indians,  Wisconsin) 
Southern  Ute  Indian  Tribe  of  the 

Southern  Ute  Reservation,  Colorado 
Spirit  Lake  Tribe,  North  Dakota 
Spokane  Tribe  of  the  Spokane 

Reservation,  Washington 
Squaxin  Island  Tribe  of  the  Squaxin 

Island  Reservation,  Washington 
Standing  Rock  Sioux  Tribe  of  North  & 

South  Dakota 
Stockbridge  Mimsee  Community, 

Wisconsin  (previously  listed  as  the 

Stockbridge-Munsee  Community  of 

Mohican  Indians  of  Wisconsin) 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe  of  Nevada 
Suquamish  Indian  Tribe  of  the  Port 

Madison  Reservation.  Washington 
Susanville  Indian  Rancheria.  Califomia 
Swinomish  Indians  of  the  Swinomish 

Reservation.  Washington 
Sycuan  Band  of  Diegueno  Mission 

Indians  of  Califomia 
Table  Bluff  Reservation — Wiyot  Tribe. 

Califomia 
Table  Mountain  Rancheria  of  Califomia 
Te-Moak  Tribe  of  Westem  Shoshone 

Indians  of  Nevada  (Four  constituent 

bands:  Battle  Mountain  Band;  Elko 

Band;  South  Fork  Band  and  Wells 

Band) 
Thlopthlocco  Tribal  Town.  Oklahoma 
Three  Affiliated  Tribes  of  the  Fort 

Berthold  Reservation.  North  Dakota 
Tohono  O'odham  Nation  of  Arizona 
Tonawanda  Band  of  Seneca  Indians  of 

New  York 
Tonkawa  Tribe  of  Indians  of  Oklahoma 
Tonto  Apache  Tribe  of  Arizona 
Torres-Martinez  Band  of  Cahuilla 

Mission  Indians  of  California 
Tule  River  Indian  Tribe  of  the  Tule 

River  Reservation,  Califomia 
Tidalip  Tribes  of  the  Tulalip 

Reservation,  Washington 
Tunica-Biloxi  Indian  Tribe  of  Louisiana 
Tuolimme  Band  of  Me-Wuk  Indians  of 

the  Tuolumne  Rancheria  of  Califomia 
Turtle  Mountain  Band  of  Chippewa 

Indians  of  North  Dakota 
Tuscarora  Nation  of  New  York 
Twenty-Nine  Palms  Band  of  Mission 

Indians  of  Califomia  (previously 

listed  as  the  Twenty-Nine  Palms  Band 

of  Luiseno  Mission  Indians  of 

Califomia 
United  Aubum  Indian  Commimity  of 

the  Auburn  Rancheria  of  Califomia 
United  Keetoowah  Band  of  Cherokee 

Indians  in  Oklahoma  (previously 

listed  as  the  United  Keetoowah  Band 

of  Cherokee  Indians  of  Oklahoma) 
Upper  Lake  Band  of  Pomo  Indians  of 

Upper  Lake  Rancheria  of  CaUfomia 
Upper  Sioux  Community,  Miimesota 

(previously  listed  as  the  Upper  Sioux 


Indian  Community  of  the  Upper 

Sioux  Reservation.  Minnesota) 
Upper  Skagit  Indian  Tribe  of 

Washington 
Ute  Indian  Tribe  of  the  Uintah  &  Ouray 

Reservation,  Utah 
Ute  Moxmtain  Tribe  of  the  Ute  Mountain 

Reservation,  Colorado,  New  Mexico  & 

Utah 
Utu  Utu  Gwaitu  Paiute  Tribe  of  the 

Benton  Paiute  Reservation.  Califomia 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation.  Nevada 
Wampanoag  Tribe  of  Gay  Head 

(Aquinnah)  of  Massachusetts 
Washoe  Tribe  of  Nevada  &  Califomia 

(Carson  Colony,  Dresslerville  Colony. 

Woodfords  Community,  Stewart 

Community,  &  Washoe  Ranches) 
White  Mountain  Apache  Tribe  of  the 

Fort  Apache  Reservation,  Arizona 
Wichita  and  Affiliated  Tribes  (Wichita, 

Keechi,  Waco  &  Tawakonie), 

Oklahoma 
Winnebago  Tribe  of  Nebraska 
Winnemucca  Indian  Colony  of  Nevada 
Wyandotte  Tribe  of  Oklahoma 
Yankton  Sioux  Tribe  of  South  Dakota 
Yavapai- Apache  Nation  of  the  Camp 

Verde  Indian  Reservation,  Arizona 
Yavapai-Prescott  Tribe  of  the  Yavapai 

Reservation,  Arizona 
Yerington  Paiute  Tribe  of  the  Yerington 

Colony  &  Campbell  Ranch,  Nevada 
Yomba  Shoshone  Tribe  of  the  Yomba 

Reservation.  Nevada 
Ysleta  Del  Sur  Pueblo  of  Texas 
Yurok  Tribe  of  the  Yurok  Reservation, 

Califomia 
Zuni  Tribe  of  the  Zuni  Reservation,  New 

Mexico 

Native  Entities  Within  the  State  of 
Alaska  Recognized  and  Eligible  to 
Receive  Services  From  the  United 
States  Bureau  of  Indian  Affairs 

Village  of  Afognak 

Agdaagux  Tribe  of  King  Cove 

Native  Village  of  Akhiok 

Akiachak  Native  Community 

Akiak  Native  Commimity 

Native  Village  of  Akutan 

Village  of  Alakanuk 

Alatna  Village 

Native  Village  of  Aleknagik 

Algaaciq  Native  Village  (St.  Mary's) 

Allakaket  Village 

Native  Village  of  Ambler 

Village  of  Anaktuvuk  Pass 

Yupiit  of  Andreafski 

Angoon  Community  Association 

Village  of  Aniak 

Anvik  Village 

Arctic  Village  (See  Native  Village  of 

Venetie  Tribal  Government) 
Asa'carsanniut  Tribe  {formerly  the 

Native  Village  of  Mountain  Village) 
Native  Village  of  Atka 
Village  of  Atmautluak 
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Native  Village  of  Tazlina 

Telida  Village 

Native  Village  of  Teller 

Native  Village  of  Tetlin 

Central  Council  of  the  Tlingit  &  Haida 

Indian  Tribes 
Traditional  Village  of  Togiak 
Tuluksak  Native  Community 
Native  Village  of  Tuntutuliak 
Native  Village  of  Tununak 


Twin  Hills  Village 
Native  Village  of  Tyonek 
Ugashik  Village 
Umkumiute.  Native  Village 
Native  Village  of  Unalakleet 
Native  Village  of  Unga 
Village  of  Venetie  [See  Native  Village  of 
Venetie  Tribal  Government) 


Native  Village  of  Venetie  Tribal 
Government  (Arctic  Village  and 
Village  of  Venetie) 

Village  of  Wainwright 

Native  Village  of  Wales 

Native  Village  of  White  Mountain 

Wrangell  Cooperative  Association 

Yakutat  Tlingit  Tribe 

[FR  Doc.  02-17508  Filed  7-11-02;  8:45  am) 

BILLINO  CODE  4310-4J-P 


46332 


Federal  Register/Vol.  67,  No.  134 /Friday.  July  12.  2002 /Notices 


Atqasuk  Village  (Atkasook) 
Native  Village  of  Barrow  Inupiat 

Traditional  Government 
Beaver  Village 
Native  Village  of  Belkofski 
Village  of  Bill  Moore's  Slough 
Birch  Creek  Tribe 
Native  Village  of  Brevig  Mission 
Native  Village  of  Buckland 
Native  Village  of  Cantwell 
Native  Village  of  Chanega  (aka  Chenega] 
Chalkyitsik  Village 
Cheesh-Na  Tribe  (formerly  the  Native 

Village  of  Chistochina) 
Village  of  Chefomak 
Chevak  Native  Village 
Chickaloon  Native  Village 
Native  Village  of  Chignik 
Native  Village  of  Chignik  Lagoon 
Chignik  Lake  Village 
ChiStat  Indian  Village  (Klukwan) 
Chilkoot  Indian  Association  (Haines) 
Chinik  Eskimo  Community  (Golovin) 
Native  Village  of  Chitina 
Native  Village  of  Chuathbaluk  (Russian 

Mission,  Kuskokwim) 
Chuloonawick  Native  Village 
Circle  Native  Community 
Village  of  Clarks  Point  (previously  listed 

as  the  Village  of  Clark's  Point) 
Native  Village  of  Council 
Craig  Commxmity  Association 
Village  of  Crooked  Creek 
Curyung  Tribal  Coimcil  (formerly  the 

Native  Village  of  Dillingham) 
Native  Village  of  Deering 
Native  Village  of  Diomede  (aka  Inalik) 
Village  of  Dot  Lake 
Douglas  Indian  Association 
Native  Village  of  Eagle 
Native  Village  of  Eek 
Egegik  Village 
Eklutna  Native  Village 
Native  Village  of  Ekuk 
Ekwok  Village 
Native  Village  of  Elim 
Emmonak  Village 

Evansville  Village  (aka  Bottles  Field) 
Native  Village  of  Eyak  (Cordova) 
Native  Village  of  False  Pass 
Native  Village  of  Fort  Yukon 
Native  Village  of  Gakona 
Galena  Village  (aka  Louden  Village) 
Native  Village  of  Gambell 
Native  Village  of  Georgetown 
Native  Village  of  Goodnews  Bay 
Organized  Village  of  Grayling  (aka 

Holikachuk) 
Giilkana  Village 
Native  Village  of  Hamilton 
Healy  Lake  Village 
Holy  Cross  Village 
Hoonah  Indian  Association 
Native  Village  of  Hooper  Bay 
Hughes  Village 
Huslia  Village 

Hydaburg  Cooperative  Association 
Igiugig  Village 
Village  of  Iliamna 


Inupiat  Community  of  the  Arctic  Slope 
Iqurmuit  Traditional  Council  (formerly 

the  Native  Village  of  Russian  Mission) 
Ivanoff  Bay  Village 
Kaguyak  Village 
Organized  Village  of  Kake 
Kaktovik  Village  (aka  Barter  Island) 
Village  of  Kalskag 
Village  of  Kaltag 
Native  Village  of  Kanatak 
Native  Village  of  Karluk 
Organized  Village  of  Kasaan 
Native  Village  of  Kasigluk 
Kenaitze  Indian  Tribe 
Ketchikan  Indian  Corporation 
Native  Village  of  Kiana 
King  Island  Native  Community 
King  Salmon  Tribe 
Native  Village  of  Kipnuk 
Native  Village  of  Kivalina 
Klawock  Cooperative  Association 
Native  Village  of  Kluti  Kaah  (aka  Copper 

Center)  _ 

Knik  Tribe 

Native  Village  of  Kobuk 
Kokhanok  Village 
Native  Village  of  Kongiganak 
Village  of  Kotiik 
Native  Village  of  Kotzebue 
Native  Village  of  Koyuk 
Koyukuk  Native  Village 
Organized  Village  of  Kwethluk 
Native  Village  of  Kwigillingok 
Native  Village  of  Kwinhagak  (aka 

Quinhagak) 
Native  Village  of  Larsen  Bay 
Levelock  Village 

Lesnoi  Village  (aka  Woody  Island) 
Lime  Village 
Village  of  Lower  Kalskag 
Manley  Hot  Springs  Village 
Manokotak  Village 
Native  Village  of  Marshall  (aka  Fortuna 

Ledge) 
Native  Village  of  Mary's  Igloo 
McGrath  Native  Village 
Native  Village  of  Mekoryuk 
Mentasta  Traditional  Council 
Metlakatla  Indian  Commimity,  Annette 

Island  Reserve 
Native  Village  of  Minto 
Naknek  Native  Village 
Native  Village  of  Nanwalek  (aka  English 

Bay) 
Native  Village  of  Napaimute 
Native  Village  of  Napakiak 
Native  Village  of  Napaskiak 
Native  Village  of  Nelson  Lagoon 
Nenana  Native  Association 
New  Koliganek  Village  Council 

(formerly  the  Koliganek  Village) 
New  Stuyahok  Village 
Newhalen  Village 
Newtok  Village 
Native  Village  of  Nightmute 
Nikolai  Village 
Native  Village  of  Nikolski 
Ninilchik  Village 
Native  Village  of  Noatak 


Nome  Eskimo  Community 

Nondalton  Village 

Noorvik  Native  Community 

Northway  Village 

Native  Village  of  Nuiqsut  (aka  Nooiksut) 

Nulato  Village 

Nimakauyarmiut  Tribe  (formerly  the 

Native  Village  of  Toksook  Bay) 
Native  Village  of  Nunapitchuk 
Village  of  Ohogamiut 
Village  of  Old  Harbor 
Orutsararmuit  Native  Village  (aka 

Bethel) 
Oscarville  Traditional  Village 
Native  Village  of  Ouzinkie 
Native  Village  of  Paimiut 
Pauloff  Harbor  Village 
Pedro  Bay  Village 
Native  Village  of  Perryville 
Petersburg  Indian  Association 
Native  Village  of  Pilot  Point 
Pilot  Station  Traditional  Village 
Native  Village  of  Pitka's  Point 
Platinum  Traditional  Village 
Native  Village  of  Point  Hope 
Native  Village  of  Point  Lay 
Native  Village  of  Port  Graham 
Native  Village  of  Port  Heiden 
Native  Village  of  Port  Lions 
Portage  Creek  Village  (aka  Ohgsenakale) 
Pribilof  Islands  Aleut  Communities  of 

St.  Paul  &  St.  George  Islands 
Qagan  Tayaguaigin  Tribe  of  Sand  Point 

Village, 
Qawalangin  Tribe  of  Unalaska 
Rampart  Village 
Village  of  Red  Devil 
Native  Village  of  Ruby 
Saint  George  Island  (See  Pribilof  Islands 

Aleut  Communities  of  St.  Paul  &  St. 

George  Islands) 
Native  Village  of  Saint  Michael 
Saint  Paul  Island  [See  Pribilof  Islands 

Aleut  Commimities  of  St.  Paul  &  St. 

George  Islands) 
Village  of  Salamatoff 
Native  Village  of  Savoonga 
Organized  Village  of  Saxman 
Native  Village  of  Scammon  Bay 
Native  Village  of  Selawik 
Seldovia  Village  Tribe 
Shageluk  Native  Village 
Native  Village  of  Shaktoolik 
Native  Village  of  Sheldon's  Point 
Native  Village  of  Shishmaref 
Shoonaq'  Tribe  of  Kodiak 
Native  Village  of  Shimgnak 
Sitka  Tribe  of  Alaska 
Skagway  Village 
Village  of  Sleetmute 
Village  of  Solomon 
South  Naknek  Village 
Stebbins  Community  Association 
Native  Village  of  Stevens 
Village  of  Stony  River 
Takotiia  Village 
Native  Village  of  Tanacross 
Native  Village  of  Tanana 
Native  Village  of  Tatitlek 
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Native  Village  of  Tazlina 

Telida  Village 

Native  Village  of  Teller 

Native  Village  of  Tetlin 

Central  Council  of  the  Tlingit  &  Haida 

Indian  Tribes 
Traditional  Village  of  Togiak 
Tuluksak  Native  Community 
Native  Village  of  Tuntutuli^ 
Native  Village  of  Timunak 


Twin  Hills  Village 

Native  Village  of  Tyonek 

Ugashik  Village 

Umkumiute.  Native  Village 

Native  Village  of  Unalakleet 

Native  Village  of  Unga 

Village  of  Venetie  [See  Native  Village  of 
Venetie  Tribal  Government) 


Native  Village  of  Venetie  Tribal 
Government  (Arctic  Village  and 
Village  of  Venetie) 

Village  of  Wainwright 

Native  Village  of  Wales 

Native  Village  of  White  Mountain 

Wrangell  Cooperative  Association 

Yakutat  Tlingit  Tribe 

[FR  Doc.  02-17508  Filed  7-11-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR^774-N-01] 

Notice  on  Applying  to  HUD  for 
Designation  of  State  or  Locally 
Developed  Housing  in  ttw  State  of 
Yoric  as  Covered  Units"  Eligible  for 
inclusion  in  the  Federal  Public 
Housing  Program 


by  section  519  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Title  V  of  Pub.  L.  105-276),  authorized 
the  Secretary  of  HUD  to  include  State 
and  locally  developed  public  housing 
units  developed  imder  New  York  law 
into  the  Federal  public  housing  program 
for  purposes  of  receiving  allocations  of 
operating  and  capital  funds  pursuant  to 
statutory  and  regulatory  formulas.  This 
provision  authorizes  the  inclusion  of 


Program  Center:  HUD  OfBce  of  Public 
and  Indian  Housing,  Grants 
Management  Center,  Michael  E.  Diggs, 
Director,  501  School  St.  SW.,  8th  Floor. 
Washington.  DC  20024.  Telephone: 
(202)  358-0221  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
nimiber  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 


Friday, 
July  12,  2002 


®      ^^ 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Notice  on  Applying  to  HUD  for 
Designation  of  State  or  Locally  Developed 
Housing  in  the  State  of  New  York  as 
"Covered  Units"  Eligible  for  Inclusion  in 
the  Federal  Public  Housing  Program 
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Papenvork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
NOFA  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
emergency  approval  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  Upon  approved,  the 
OMB  Control  Niunber  will  be  published 
in  a  separate  notice.  An  agency  may  not 


information  imless  the  collection 
displays  a  valid  control  number. 

VI.  Final  Approval 

Final  approval  and  funding,  for  both 
fiscal  years  commencing  vrith  Fiscal 
Year  2000  and  future  fiscal  years,  are 
subject  to  any  further  relevant 
legislative  action;  acceptable  submission 
and  HUD  approval  of  ^1  information 
required  by  this  Notice;  docimientation 


assessments  of  competence  are  not 
applicable  or  sufficient;  an  independent 
physical  inspection  satisfactory  to  HUD; 
and  the  execution  of  an  Annual 
Contributions  Contract  (ACC)  or  ACC 
amendment  including  the  covered  units 
selected  pursuant  to  this  Notice. 

Dated:  June  27.  2002. 
Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocM  No.  FR^774-fM>1] 

Notic*  on  Applying  to  HUD  for 
DMignation  of  State  or  Locally 
Developed  Housing  In  the  State  of  New 
York  as  "Covered  Units"  Eiigit>le  for 
inclusion  in  the  FSderal  Public 
Housing  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

action:  Notice  to  public  housing 
agencies  on  applying  to  HUD  for 
designation  of  certain  New  York  state 
public  housing  units  as  Federally 
covered  units. 

SUMMARY:  The  purpose  of  this  Notice  is 
to:  advise  public  housing  agencies 
(PHAs)  in  the  State  of  New  York  on 
applying  for  designation  of  public 
housing  units  developed  and  funded  in 
accordance  with  New  York  law  as 
"covered  units,"  up  to  7,000  of  which 
will  be  eligible  to  receive  Federal  public 
housing  operating  and  capital  funds 
allocated  according  to  statutory  and 
regulatory  formulas;  obtain  information 
about  all  developments  and  units  that 
could  be  "covered  units":  and  obtain 
PHAs'  preferences  as  to  which  of  their 
developments  and  units  they  would 
want  included  in  the  Federal  housing 
program. 

DATES:  PHAs  must  respond  by: 
September  10.  2002. 
ADDRESSES:  Submit  one  original  set  of 
information  requested  in  this  notice  to 
HUD  Headquarters  at  the  following 
address:  HUD  Office  of  Public  and 
hidian  Housing,  Grants  Management 
Center,  501  School  St.  SW..  8th  Floor, 
Washinrton,  DC  20024. 

Provide  one  copy  of  the  information 
requested  in  this  notice  to  the  local 
HUD  Program  Center  or  HUB. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Sherry  Fobear-McCo^*n,  Program 
Analyst,  Office  of  Policy,  Program  and 
Legislative  Initiatives,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4116, 
Washington,  DC  20410;  telephone:  (202) 
70a-0713  (this  is  not  a  toll-free 
nimiber).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  9(n)  of  the  United  States 
Housing  Act  of  1937  (1937  Act),  added 


by  section  519  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Title  V  of  Pub.  L.  105-276),  authorized 
the  Secretary  of  HUD  to  include  State 
and  locally  developed  public  housing 
units  developed  imder  New  York  law 
into  the  Federal  public  housing  program 
for  purposes  of  receiving  allocations  of 
operating  and  capital  funds  pursuant  to 
statutory  and  regulatory  formulas.  This 
provision  authorizes  the  inclusion  of 
not  more  than  7,000  units  in  New  York 
in  the  federal  public  housing  program. 
However,  a  separate  provision  of  the 
same  law  (Sec.  226  of  Pub.  L.  105-276) 
prohibited  the  use  of  these  Federal 
funds  to  provide  new  assistance  for 
State  and  locally  developed  public 
housing  units.  These  conflicting 
provisions  gave  rise  to  legal  questions 
concerning  HUD's  authority  and 
responsibility  to  implement  section 
9(n).  Both  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  and  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  have 
issued  decisions  this  year,  indicating 
that  implementation  of  section  9(n) 
should  proceed  retroactive  to  Fiscal 
Year  2000. 

n.  Eligibility 

A  New  York  public  housing  agency 
that  operates,  owns,  or  manages  covered 
locally  developed  public  housing  units 
is  eligible  to  seek  inclusion  of  those 
units  in  the  Federal  public  housing 
program.  The  term  "covered  locaUy 
developed  public  housing  units"  is 
defined  by  section  9(n)(l)(b)  of  the  1937 
Act  as  public  housing  imits  developed 
pursuant  to  laws  of  the  State  of  New 
York  and  that  received  debt  service  and 
operating  subsidies  pursuant  to  such 
laws. 

m.  Funding 

Funding  for  "covered  units"  will  be 
provided  from  the  public  housing 
Operating  Fund  and  Capital  Fund. 
Fimding  for  "covered  units"  will  cover 
Fiscal  Year  2000  through  2003  and 
thereafter,  and  will  directly  reduce  the 
amount  of  Operating  Fimd  and  Capital 
Fimd  monies  in  Fiscal  Year  2003  and 
thereafter  that  would  otherwise  be 
distributed  to  all  public  housing 
agencies. 

IV.  Response  Due  Date  and  Address  for 
Submission 

Information  requested  by  this  notice, 
and  in  the  form  and  manner  described 
in  this  Notice,  is  due  no  later  than 
September  10,  2002.  No  exceptions  to 
this  deadline  will  be  considered.  Submit 
one  original  set  of  dociunents  to  HUD 
Headquarters  at  the  following  address 
and  one  copy  to  the  local  HUB  or 


Program  Center:  HUD  Office  of  Public 
and  Indian  Housing,  Grants 
Management  Center,  Michael  E.  Diggs, 
Director,  501  School  St.  SW.,  8th  Floor. 
Washington,  DC  20024,  Telephone: 
(202)  358-0221  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
nimiber  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

V.  Required  Materials 

PHAs  interested  in  having  imlts 
designated  as  "covered  units"  shall 
submit  the  following  information  for  all 
units  they  administer  that  were 
developed  pursuant  to  the  laws  of  the 
State  of  New  York  and  that  received 
debt  service  and  operating  subsidies 
pursuant  to  such  laws.  This  information 
will  be  used  to  aid  HUD  in  determining 
which  units  shall  receive  the  "covered" 
designation. 

Provide  the  following  in  the  order  it 
is  presented.  Items  1-11  shall  be 
submitted  for  each  site: 

(1)  Name  of  development; 

(2)  Nimiber  of  units: 

(3)  Location  (census  tract); 

(4)  Age  and  general  condition: 

(5)  Composition  of  imits  by  bedroom 
size;  and  family,  elderly,  or  disabled 
designation: 

(6)  Current  vacancy  rate  and  vacancy 
rate  for  past  two  years; 

(7)  If  readily  available,  actual 
operating  expenses  for  the  last  two  fiscal 
years;  if  such  information  is  not  readily 
available,  list  any  unusually  large 
recent,  cxirrent,  or  projected  operating 
costs  (e.g.  extraordinarily  high  utilities 
costs); 

(8)  Summary  of  large  capital 
improvements  made  over  preceding 
five-year  period; 

(9)  Projected  capital  needs  for  next 
five  years; 

(10)  Debt  service  amounts  (if  any); 

(11)  Extraordinary  liabilities  the 
Federal  government  may  need  to 
assume  (e.g.,  litigation); 

(12)  Most  recent  Public  Housing 
Assessment  System  (PHAS)  ratiug  and 
designation  for  the  PHA  from  HUD,  or 
copy  of  any  recent  performance 
assessment  from  applicable  State  or 
local  government  or  other  independent 
entity:  and 

(13)  Other  information  requested  by 
HUD  as  necessary  to  complete  its 
review. 

In  addition;  the  PHA  shall  identify  in 
its  submission  the  developments  and 
total  niunber  of  units  it  seeks  to  include 
in  the  Federal  public  housing  program 
and  any  other  factors  HUD  should  take 
into  account. 


■iila 
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Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
NOFA  have  been  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
emergency  approval  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  Upon  approved,  the 
OMB  Control  Nuimber  will  be  published 
in  a  separate  notice.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 


information  unless  the  collection 
displays  a  valid  control  number. 

VI.  Final  Approval 

Final  approval  and  funding,  for  both 
fiscal  years  commencing  with  Fiscal 
Year  2000  and  future  fiscal  years,  are 
subject  to  any  further  relevant 
legislative  action;  acceptable  submission 
and  HUD  approval  of  il  information 
required  by  this  Notice;  documentation 
of  sufficient  managerial  competence 
HUD  may  require  if  PHAS  or  other 


assessments  of  competence  are  not 
applicable  or  sufficient;  an  independent 
physical  inspection  satisfactory  to  HUD; 
and  the  execution  of  an  Annual 
Contributions  Contract  (ACC)  or  ACC 
amendment  including  the  covered  units 
selected  pursuant  to  this  Notice. 

Dated:  June  27,  2002. 
Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  02-17605  Filed  7-11-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 
[Program  Announcement  No.  OCS  2002-13] 

Rscal  Year  2002  Training,  Tectinical 
Assistance  and  Capacity-Building 
Program;  Avaiiabiiity  of  Funds  and 
Request  for  Applications,  Spring,  2002 

A inn  ■inairt' 


sent  are  found  in  Part  D  of  this  program 
announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Washnitzer,  Director,  Division 
of  State  Assistance,  Office  of 
Community  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447. 
(202)  401-9343.  This  program 
annoxmcement,  along  with  the 
necessary  applications  forms,  is 


feasible;  and  (b)  incorporate 
mechanisms  to  ensure  responsiveness  to 
local  needs,  including  an  on-going 
procediue  for  obtaining  input  from  State 
and  national  networks  of  eligible 
entities.  Thus,  the  CSBG  Monitoring  and 
Assessment  Task  Force  (MATF) 
continues  to  focus  on  implementation  of 
the  Results-Oriented  Management  and 
Accountability  (ROMA)  system  to 
address  the  challenges  and  unmet  needs 


Friday, 
July  12,  2002 


Part  VI 

Department  of 
Health  and  Human 
Services 

Office  of  Commiinity  Sendees 

Fiscal  Year  2002  Training,  Teclinical 
Assistance  and  Capacity-Building  Program; 
Availability  of  Funds  and  Request  for 
Applications,  Spring,  2002 
Announcement;  Notices 
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in  this  context  is  viewed  within  the 
framework  of  both  community 
conditions  and  systems,  i.e.,  (1)  public 
policies,  formal  written  and  unstated 
norms  adhered  to  by  the  general 
population;  (2)  service  and  support 
systems,  economic  opportunity  in  the 
labor  market  and  capital  stakeholders; 
(3)  civic  participation;  and  (4)  an  equity 
as  it  relates  to  the  economic  and  social 
distribution  of  power. 
Community  Services  Network  (CSN) 


fiscal  year.  In  cases  where  eligible  entity 
status  is  unclear,  a  final  determination 
will  be  made  by  OCS/ACF. 

Hub  is  a  Department  of  Health  and 
Human  Services  designation  for 
miiltiple  regional  locations. 

Local  service  providers  are  local 
public  or  private  non-profit  agencies 
that  receive  Commimity  Services  Block 
Grant  funds  firom  States  to  provide 
services  to,  or  undertake  activities  on 
behalf  of.  low-income  people. 

Nntinnwide  refers  to  the  scone  of  the 


oriented  performance  based  model  for 
management. 

State  means  all  of  the  50  States  and 
the  District  of  Coliunbia.  Except  where 
specifically  noted,  for  purposes  of  this 
program  annoimcement,  it  also  includes 
specified  Territories. 

State  CSBG  Lead  Agency  (SCLA)  is 
the  lead  agency  designated  by  the 
Governor  of  the  State  to  develop  the 
State  CSBG  application  and  to 
administer  the  CSBG  Program. 

Statewide  refers  to  training  and 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 
[Program  AnrKXincement  No.  OCS  2002-13] 

Fiscai  Year  2002  Training,  Technical 
Assistance  and  Capacity-Buiiding 
Program;  Availability  of  Funds  and 
Request  for  Applications,  Spring,  2002 
AnrKHirtcement 

agency:  Office  of  Community  Services 
(OCS),  Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Request  for  applications  under 
the  Office  of  Community  Services' 
Training,  Technical  Assistance  and 
Capacity-Building  Program. 


SUMMARY:  The  Office  of  Community 
Services  announces  that  competing 
applications  will  be  accepted  for  new 
grants  pursuant  to  the  Secretary's 
authority  under  Section  674(b)  of  the 
Community  Services  Block  Grant 
(CSBG)  Act,  as  amended,  by  the 
Community  Opportunities, 
Accoimtability,  and  Training,  and 
Educational  Services  (Coats)  Human 
Services  Reauthorization  Act  of  1998, 
(Pub.  L.  105-285).  This  program 
announcement  consists  of  seven  parts. 
Part  A  provides  information  on  the 
legislative  authority  and  defines  terms 
used  in  the  program  announcement. 
Part  B  describes  the  piuposes  of  the 
program,  the  priority  areas  that  will  be 
considered  for  funding,  and  which 
organizations  are  eligible  to  apply  in 
e^h  priority  area.  Part  C  provides 
details  on  application  prerequisites, 
anticipated  amounts  of  funds  available 
in  each  priority  area,  estimated  number 
of  grants  to  be  awarded,  and  other  grant- 
related  information.  Part  D  provides 
information  on  application  procedures 
including  the  availability  of  forms, 
where  to  submit  an  application,  criteria 
for  initial  screening  of  applications,  and 
project  evaluation  criteria.  Part  E 
provides  guidance  on  the  content  of  an 
application  package.  Part  F  provides 
instructions  for  completing  an 
application.  Part  G  details  post-award 
requirements. 

DATES:  The  closing  date  for  submission 
of  applications  is  August  26,  2002.  The 
closing  date  for  receipt  of  applications 
is  4:30  p.m.  Eastern  time  zone. 
Applications  received  after  4:30  p.m.  on 
the  closing  date  will  be  classified  as 
late.  Postmarks  and  other  similar 
documents  do  not  establish  receipt  of  an 
application.  Detailed  application 
submission  instructions,  including 
addresses  where  applications  must  be 


sent  are  found  in  Part  D  of  this  program 
announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Washnitzer,  Director,  Division 
of  State  Assistance,  Office  of 
Community  Services,  Administration 
for  Children  and  Families,  370  L'Enfont 
Promenade,  SW,  Washington,  DC  20447, 
(202)  401-9343.  This  program 
announcement,  along  with  the 
necessary  applications  forms,  is 
accessible  on  the  OCS  web  site  for 
reading  or  downloading  at:  http:// 
www.acf.dhhs.gov/programs/ocs 
Additional  copies  of  this  program 
announcement  can  be  obtained  by 
calling  (202)  401-9343. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  "93.570."  This  Program 
announcement  title  is  "Training,  Technical 
Assistance,  and  Capacity-Building  Program." 

Part  A — ^Preamble 

1.  Legislative  Authority 

Sections  674(b)(2)  and  678A(a)(l)(A) 
of  the  Community  Services  Block  Grant 
(CSBG)  Act  of  1981,  (Pub.  L.  97-35)  as 
amended  by  the  Coats  Human  Services 
Reauthorization  Act  of  1998.  (Pub.  L. 
105-285)  authorizes  the  Secretary  of 
Health  and  Human  Services  to  utilize  a 
percentage  of  appropriated  funds  for: 
Training,  technical  assistance,  planning, 
evaluation,  performance  measurement, 
monitoring,  to  assist  States  in  carrying 
out  corrective  actions  and  to  correct 
programmatic  deficiencies  of  eligible 
entities,  and  for  reporting  and  data 
collection  activities  related  to  programs 
or  projects  carried  out  under  the  CSBG 
Act.  The  Secretary  may  carry  out  these 
activities  through  grants,  contracts,  or 
cooperative  agreements.  To  address 
program  quality  in  financial 
management  practices,  management 
information  and  reporting  systems, 
measurement  of  program  results,  and  to 
ensure  responsiveness  to  identified 
local  needs,  the  Secretary  is  required  to 
distribute  funds  directly  to  eligible 
entities,  or  statewide  or  local 
organizations  (including  faith-based 
organizations)  or  associations  with 
demonstrated  expertise  in  providing 
training  to  individuals  and 
organizations  on  methods  of  effectively 
addressing  the  needs  of  low-income 
families  and  communities.  The 
Secretary  may  carry  out  the  remaining 
activities  through  appropriate  entities. 

The  process  tor  determining  the 
technical  assistance,  training  and 
capacity-building  activities  to  be  carried 
out  must  (a)  ensure  that  the  needs  of 
eligible  entities  and  programs  relating  to 
improving  program  quality,  including 
financial  management  practices,  are 
addressed  to  the  maximum  extent 


feasible;  and  (b)  incorporate 
mechanisms  to  ensure  responsiveness  to 
local  needs,  including  an  on-going 
procedure  for  obtaining  input  from  State 
and  national  networks  of  eligible 
entities.  Thus,  the  CSBG  Monitoring  and 
Assessment  Task  Force  (MATF) 
continues  to  focus  on  implementation  of 
the  Results-Oriented  Management  and 
Accountability  (ROMA)  system  to 
address  the  challenges  and  unmet  needs 
of  States  and  Community  Action 
Agencies  and  to  increase  program 
quality  and  management  within  the 
Commimity  Services  Network.  The  Task 
Force  has  taken  a  comprehensive 
approach  to  monitoring,  including 
establishing  national  goals  and  outcome 
measures  and  target  dates  for  nation- 
wide implementation;  reviewing  data 
needs  relevant  to  these  outcome 
measures;  and  assessing  technical 
assistance  and  training  provided  toward 
capacity  building  within  the 
Community  Services  Network. 

2.  Definitions  of  Terms 

For  purposes  of  the  FY  2001  CSBG 
Training,  Technical  Assistance  and 
Capacity-Building  Program,  the 
following  definitions  apply: 

At-RisK  Agencies  refers  to  CSBG 
eligible  entities  in  crises.  The 
problem(s)  to  be  addressed  must  be  of 
a  complex  or  pervasive  nature  that 
cannot  be  adequately  addressed  through 
existing  local  or  State  resources. 

Capacity-building  refers  to  activities 
that  assist  Commimity  Action  Agencies 
(CAAs)  and  other  eligible  entities  to 
improve  or  enhance  their  overall  or 
specific  capability  to  plan,  deliver, 
manage  and  evaluate  programs 
'  efficiently  and  effectively  to  produce 
intended  results  for  low-income 
individuals.  This  may  include 
upgrading  internal  financial 
management  or  computer  systems. 
estabUshing  new  external  linkages  with 
other  organizations,  improving  board 
functioning,  adding  or  refining  a 
program  component  or  replicating 
tecluiiques  or  programs  piloted  in 
another  local  community,  or  making 
other  cost  effective  improvements. 

Community  in  relationship  to  broad 
representation  refers  to  any  group  of 
individuals  who  share  common 
distinguishing  characteristics  including 
residency,  for  example,  the  "low- 
income"  commimity,  or  the  "religious" 
community  or  the  "professional" 
community.  The  individual  members  of 
these  "communities"  may  or  may  not 
reside  in  a  specific  neighborhood, 
county  or  school  district  but  the  local 
service  provider  may  be  implementing 
programs  and  strategies  that  will  have  a 
measurable  affect  on  them.  Community 
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Federal  Register,  was  suspended. 

Previous  applicants  have  the 

opportunity  to  re-apply  under  Priority 

2.0,  Strengthening  Partnerships,  prior 

to  the  closing  date  of  this 

aimouncement. 

Priority  areas  of  the  Office  of 
Community  Services'  Fiscal  Year  2002 
Spring  Training,  Technical  Assistance 
and  Capacity-Building  Program  are  as 
follows: 


^      ^        &T       a9  _ 


greater  engagement  of  fathers  and  the 
promotion  of  healthy  marriages.  In 
addition,  OCS  will  support  an  effort  to 
identify  and  reward  "excellence"  among 
community  action  programs  that  have 
achieved  measurable  outcomes  in  one  or 
more  of  the  areas  described  above. 
Eligible  Applicants:  National  non-profit 
associations  representing 
Commimity  Action  Agencies.  ' 
Anticipated  Grant  Awards:  One 
cooperative  agreement  (up  to 


entities  and  state-wide  organizations  or 
associations  of  community  action 
agencies. 

Anticipated  Grant  Awards:  One  grant 
(up  to  $300,000  aimually  for  a 
maximum  of  two  years). 

Priority  Area  2.0:  Strengthening 
Partnerships 

One  of  the  primary  goals  of  the 
Administration  is  to  encourage 
expansion  of  the  number  and  kinds  of 
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in  this  context  is  viewed  within  the 
framework  of  both  community 
conditions  and  systems,  i.e.,  (1)  public 
policies,  formal  written  and  unstated 
norms  adhered  to  by  the  general 
population;  (2)  service  and  support 
systems,  economic  opportunity  in  the 
labor  market  and  capital  stakeholders; 
(3)  civic  participation;  and  (4)  an  equity 
as  it  relates  to  the  economic  and  social 
distribution  of  power. 

Community  Services  Network  (CSN) 
refers  to  the  various  organizations 
involved  in  plaiming  and  implementing 
programs  funded  through  the 
Community  Services  Block  Grant  or 
providing  training,  technical  assistance 
or  support  to  them.  The  network 
includes  local  Community  Action 
Agencies  and  other  eligible  entities; 
State  CSBG  offices  and  their  national 
association;  CAA  State,  regional  and 
national  associations;  and  related 
organizations  which  collaborate  and 
participate  with  Community  Action 
Agencies  and  other  eligible  entities  in 
their  efforts  on  behalf  of  low-income 
people. 

Cooperative  Agreement  is  an  award 
instrument  of  financial  assistance  where 
"substantial  involvement"  is  anticipated 
between  the  awarding  agency  and  the 
recipient  during  the  performance  of  the 
contemplated  project  or  activity. 
"Substantial  involvement"  means  that 
the  recipient  can  expect  Federal 
programmatic  collaboration  or 
participation  in  managing  the  award. 
The  specific  responsibilities  of  the 
awarding  agency  and  the  recipient  will 
be  determined  as  part  of  the  process  of 
creating  the  cooperative  agreement. 

Eligible  applicants  described  in  this 
announcement  shall  be  eligible  entities, 
organizations  (including  faith-based  and 
community-based)  or  associations  with 
demonstrated  expertise  in  providing 
training  to  individuals  and 
organizations  on  methods  of  effectively 
addressing  the  needs  of  low-income 
families  and  communities.  See 
description  of  Eligible  Entities  below. 

Eligible  entity  means  any  organization 
that  was  officially  designated  as  a 
Community  Action  Agency  (CAA)  or  a 
commimity  action  program  under 
section  673(1)  of  the  Community 
Services  Block  Grant  Act.  as  amended 
by  the  Human  Services  Amendments  of 
1994  (Pub.  L.  103-252),  and  meets  all 
the  requirements  under  Sections 
673(1)(A)(I).  and  676A  of  the  CSBG  Act. 
as  amended  by  the  Coats  Human 
Services  Reauthorization  Act  of  1998. 
All  eligible  entities  are  current 
recipients  of  Community  Services  Block 
Grant  funds,  including  migrant  and 
seasonal  farmworker  organizations  that 
received  CSBG  funding  in  the  previous 


fiscal  year.  In  cases  where  eligible  entity 
status  is  unclear,  a  final  determination 
will  be  made  by  OCS/ ACF. 

Hub  is  a  Department  of  Health  and 
Human  Services  designation  for 
multiple  regional  locations. 

Local  service  providers  are  local 
public  or  private  non-profit  agencies 
that  receive  Community  Services  Block 
Grant  funds  from  States  to  provide 
services  to,  or  undertake  activities  on 
behalf  of,  low-income  people. 

Nationwide  refers  to  the  scope  of  the 
technical  assistance,  training,  data 
collection,  or  other  capacity-building 
projects  to  be  undertaken  with  grant 
funds.  Nationwide  projects  must 
provide  for  the  implementation  of 
technical  assistance,  training  or  data 
collection  for  all  or  a  significant  number 
of  States,  and  the  local  service  providers 
who  administer  CSBG  funds. 

Non-profit  Organization  refers  to  an 
organization,  including  faith-based, 
which  has  "demonstrated  experience  in 
providing  training  to  individuals  and 
organizations  on  methods  of  effectively 
addressing  the  needs  of  low  income 
families  and  communities."  Acceptable 
documentation  for  eligible  non-profit 
status  is  limited  to:  (1)  A  copy  of  a 
current,  valid  Internal  Revenue  service 
tax  exemption  certificate;  (2)  a  copy  of 
the  applicant  organization's  listing  in 
the  Internal  Revenue  Service's  most 
recent  list  of  tax-exempt  organizations 
described  in  section  501(c)(3)  of  the  IRS 
code;  and/or  (3)  Articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Outcome  Measures  are  indicators  that 
focus  on  the  direct  results  one  wants  to 
have  on  customers. 

Performance  Measurement  is  a  tool 
used  to  objectively  assess  how  a 
program  is  accomplishing  its  mission 
through  the  delivery  of  products, 
services,  and  activities. 

Program  technology  exchange  refers 
to  the  process  of  sharing  expert 
technical  and  programmatic 
information,  models,  strategies  and 
approaches  among  the  various  partners 
in  the  Community  Services  Network. 
This  may  be  done  through  written  case 
studies,  guides,  seminars,  technical 
assistance,  and  other  mechanisms. 

Regional  Networks  refers  to  CAA  State 
Associations  within  a  region. 

Results-Oriented  Management  and 
Accountability  (ROMA)  System:  ROMA 
is  a  system,  which  provides  a 
framework  for  focusing  on  results  for 
local  agencies  funded  by  the 
Community  Services  Block  Grant 
Program.  It  involves  setting  goals  and 
strategies  and  developing  plans  and 
techniques  that  focus  on  a  result- 


oriented  performance  based  model  for 
management. 

State  means  all  of  the  50  States  and 
the  District  of  Columbia.  Except  where 
specifically  noted,  for  purposes  of  this 
program  announcement,  it  also  includes 
specified  Territories. 

State  CSBG  Lead  Agency  (SCLA)  is 
the  lead  agency  designated  by  the 
Governor  of  the  State  to  develop  the 
State  CSBG  application  and  to 
administer  the  CSBG  Program. 

Statewide  refers  to  training  and 
technical  assistance  activities  and  other 
capacity  building  activities  undertaken 
with  grant  funds  that  will  have 
significant  impact,  i.e.  activities  should 
impact  at  least  50  percent  of  the  eligible 
entities  in  a  State. 

Technical  assistance  is  an  activity.     ' 
generally  utilizing  the  services  of  an 
expert  (often  a  peer),  aimed  at 
enhancing  capacity,  improving 
programs  and  systems,  or  solving 
specific  problems.  Such  services  may  be 
provided  proactively  to  improve 
systems  or  as  an  intervention  to  solve 
specific  problems. 

Territories  refer  to  the  Commonwealth 
of  Puerto  Rico,  and  American  Samoa  for 
the  purpose  of  this  announcement. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  conferences  or  programs  of 
self-instructional  activities. 

Part  B — ^Purposes/Program  Priority 
Areas 

The  principal  purposes  of  this 
Training,  Technical  Assistance  and 
Capacity-Building  announcement  are  to: 
Provide  an  opportunity  for  national 
associations  that  provide  training  and 
technical  assistance  to  the 
Community  Services  Network  to 
extend  and  enhance  their  efforts; 
Continue  a  national  effort  to  build 
strong  administration  and  financial 
management  capabilities  among  "at 
risk"  local  community  action 
programs  through  crisis  aversion 
intervention  and  timely  technical 
assistance;  and 
Clarify  and  re-announce  a  competition 
for  grants  to  promote  partnerships 
between  community  action  agencies 
and  other  service  providers,  including 
faith-based  organizations,  to  promote 
achievement  of  ROMA  client  and 
community  goals.  An  original 
competition  for  such  grants, 
aimounced  as  Priority  Area  4.0. 
Partnerships  Among  Suppliers  and 
Providers  of  Service  to  Low-Income 
People,  in  the  January  18.  2002 
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action  agencies  learn  of  ways  to 
establish  or  expand  partnerships  with 
other  service  providers,  such  as  faith- 
based,  charitable,  and/or  other 
community  groups,  to  advance  client- 
focused  community  action  ROMA  Goals 
1  and  6 — chent/family  seff-sufficiency 
and  family  strengthening.  Specifically, 
the  successful  applicant  for  the  grant  to 
develop  this  guide  will  describe  in  its 
application  how  it  will:  (1)  Identify 
State  or  local  partners  within  the  CSN 


and  human  and  financial  resources;  (4) 
evidence  of  previous  success,  including 
descriptions  of  other  collaborations,  and 
measurable  client  improvements  that 
resulted  from  such  collaborative  work; 
and  (5)  formal  letters  of  agreement  and 
participation  among  all  collaborating 
organizations  with  specific  descriptions 
of  anticipated  contributions  of  resources 
and  time  to  the  effort. 

Eligible  Applicants:  State  CSBG  Lead 
Agencies.  State  CAA  Associations, 
nlioihlR  Antities.  and  non-nrofit 


action  other  service  provider  staff  and 
clients  on  particular  strengths  and 
challenges  of  such  collaboration;  and  (4) 
develop  a  guide  based  on  the 
information  described  above  in  a    ^ 
manner  useful  to  the  CSN. 

Eligible  Applicants:  State  CSBG  Lead 
Agencies,  State  CAA  Associations,  local 
eligible  entities,  and  non-profit 
organizations. 

Anticipated  Grant  Awards:  One  (up  to 
$45,000  for  12  months). 

Caoacitv-BuildinB  Grants  to  Promote 
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Federal  Register,  was  suspended. 

Previous  applicants  have  the 

opportunity  to  re-apply  under  Priority 

2.0.  Strengthening  Partnerships,  prior 

to  the  closing  date  of  this 

announcement. 

Priority  areas  of  the  Office  of 
Community  Services'  Fiscal  Year  2002 
Spring  Training,  Technical  Assistance 
and  Capacity-Building  Program  are  as 
follows: 

Priority  Area  1.0:  Nadooal  CAA  Capacity 
Bnilding 

Sub-Priority  Areas: 

1.1  National  Training  (NT] 

1.2  Strengthening  CAA  Capacity  to 
Address  Legal  Issues  (LF) 

1.3  National  Peer  to  Peer  Assistance  (PP) 

Priority  Area  2.0:  Strengthening 
Partnerships 

Sub-Priority  Areas: 

2.1  Coordination  Strategies  Between 
Community  Action  and  Other  Service 
Providers,  Including  Faith-Based 
Organizations  to  Advance  ROMA  Client 
Goals  1  and  6  (FP) 

2.2  Coordination  Strategies  Between 
Community  Action  And  Other  Service 
Providers,  Including  Faith-Based 
Organizations  to  Advance  ROMA 
Community  Goals  2  and  3  (FC) 

Priority  Area  1.0:  Natiimai  CAA 
Capacity  Building 

This  priority  area  addresses  activities 
to  assist  states  and  eligible  entities  to 
acquire  skills  and  further  understand 
legal  frameworks  for  community  action, 
hi  order  to  ensure  that  OCS  meets  its 
compliance  and  technical  assistance 
responsibilities  for  the  CSBG  Program 
and  continues  its  effective  partnership 
with  the  Community  Services  Network, 
grants  awarded  under  Priority  1.1  will 
be  funded  in  the  form  of  a  Cooperative 
Agreement.  A  Cooperative  agreement  is 
to  be  renewed  annually  for  a  specified 
number  of  years. 

Sub-Priority  1.1:  National  Training  (NT) 

OCS  will  fund  one  national 
organization  associated  with  commimity 
action  to:  (a)  Re-engage  the  public  in  an 
on-going  dialogue  about  the  conditions 
of  poverty  and  how  community  action 
at  the  State  and  local  levels  may  address 
those  conditions  more  effectively;  (b) 
identify  and  promote  strategies  for 
integrating  services  within  commimities 
to  address  the  multiple  conditions  of 
poverty  among  individuals  and  families 
and  that  help  them  achieve  greater  self- 
sufficiency;  (c)  identify  and  promote 
strategies  for  improving  the  supportive 
conditions  of  communities  in  which 
poor  families  live;  and  (d)  identify  and 
promote  community  action  strategies  for 
strengthening  the  family  environment  in 
which  children  are  raised  through 


greater  engagement  of  fathers  and  the 
promotion  of  healthy  marriages.  In 
addition,  OCS  will  support  an  effort  to 
identify  and  reward  "excellence"  among 
community  action  programs  that  have 
achieved  measurable  outcomes  in  one  or 
more  of  the  areas  described  above. 
Eligible  Applicants:  National  non-profit 
associations  representing 
Community  Action  Agencies. 
Anticipated  Grant  Awards:  One 
cooperative  agreement  (up  to 
$500,000  annually  for  a  maximum 
of  three  years). 

Sub-Priority  1 .2:  Strengthening  CAA 
Capacity  to  Address  Legal  Issues  (LF) 

OCS  %vill  fund  one  national  non-profit 
organization  to  provide  legal  assistance 
to  local  community  action  agencies  to 
help  them  improve  the  lives  of  clients 
and  the  conditions  of  communities  in 
which  they  live.  Specifically,  the 
successful  applicant  will  provide  legal 
assistance  to:  (1)  Help  agencies 
understand  and  advocate  for  the  rights 
of  clients  in  such  matters  as  community 
governance  and/or  service  eligibility;  (2) 
safeguard  the  statutory  role  of  agencies 
as  client  and  commimity  advocates;  (3) 
interpret  Federal,  State,  and  local 
statutes  or  regulations  that  pertain  to  the 
roles  and  functions  of  community 
action;  and  (4)  assist  local  agencies 
involved  in  litigation  or  formal 
administrative  actions  to  obtain 
appropriate  legal  counsel. 
Eligible  Applicants:  National,  non-profit 

legal  services  organizations. 
Anticipated  Grant  Awards:  One  grant'" 

(up  to  $250,000  annually  for  a 

maximum  of  three  years). 

Sub-Priority  1.3:  National  Peer-to-Peer 
Assistance 

The  purpose  of  this  Sub-Priority  is  to 
continue  to  strengthen  the  fiscal  and 
management  capacity  of  eligible 
entities,  especisdly  those  that  may  be 
considered  "at  risk."  OCS  will  fund  one 
project  which  will  provide  coordinated, 
timely,  peer-to-peer  technical  assistance 
and  crisis  aversion  intervention  for 
CAAs  which  have  identified  themselves 
as  experiencing  programmatic, 
administrative,  board,  and/or  fiscal 
management  problems.  Peer-to-peer 
assistance  may  involve  helping  an 
agency  resolve  adverse  program 
monitoring  or  audit  findings,  improve  or 
upgrade  financial  management  systems, 
prevent  losses  of  funds,  avert  serious 
deterioration  of  the  board  of  directors, 
or  other  immediate  problems  that 
prevent  the  agency  carrying  out  their 
client  and  community  service 
obligations. 

EUgible  Applicants:  Community 
action  agencies  and  other  eligible 


entities  and  state-wide  organizations  or 
associations  of  community  action 
agencies. 

Anticipated  Grant  Awards:  One  grant 
(up  to  $300,000  annually  for  a 
maximum  of  two  years). 

Priority  Area  2.0:  Strengthening 
Partnerships 

One  of  the  primary  goals  of  the 
Administration  is  to  encourage 
expansion  of  the  number  and  kinds  of 
organizations  devoted  to  helping 
communities  and  low-income  citizens 
achieve  their  potential.  The 
Administration  has  developed  a  "Faith- 
based  and  Community-based  Initiative" 
that  has,  among  other  things,  called  for 
the  removal  of  barriers  thereby  creating 
greater  participation  of  faith-based 
groups  in  providing  community 
services,  and  stronger  coordination 
among  all  service  organizations  within  a 
community  that  address  the  needs  of 
low-income  citizens. 

OCS  recognizes  that  the  Community 
Services  Network  (CSN)  has  a  long 
history  of  forming  partnerships  with  a 
variety  of  service  providers  at  the 
community  level,  including  faith-based 
organizations.  OCS  intends  to  encourage 
further  expansion  of  such  collaborative 
efforts  to  achieve  both  client  and 
community  goals. 

OCS  intends  to  fimd  the  development 
and  dissemination  of  two  technical 
assistance  documents  intended  to  help 
partners  in  the  CSN,  at  both  the  State 
and  community  levels,  learn  ways  to 
enhance  collaboration  of  community 
action  with  other  service  providers, 
including  faith-based  and  community 
organizations.  In  addition,  OCS  will 
support  capacity-building  efforts  in 
selected  States  and/or  communities  to 
form  new  or  expanded  community 
action  partnerships  to  achieve  specific 
client  or  commimity  results,  and  to 
disseminate  the  results  of  these 
capacity-building  efforts  to  the  Network. 

Sub-Priority  Area  2.1     Coordination 
Strategies  Between  Community  Action 
Agencies  and  Other  Service  Providers, 
Such  As  Faith-Based,  Charitable,  and/or 
Other  Commimity  Groups,  to  Advance 
ROMA  Client  Goals  1  and  6  (FP) 

OCS  will  fund  up  to  four  technical 
assistance  and  capacity  building  efforts 
to  promote  the  achievement  of  client- 
focused  Goals  1  and  6: 

Guide  to  Achieving  Client  Outcomes 
Through  Community  Action 
Partnerships  with  Other  Service 
Providers,  Such  As  Faith-Based, 
Charitable,  and/or  Other  Community 
Groups — OCS  will  support  the 
development  of  a  technical  assistance 
guide  to  help  State  and  local  community 
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applicants  under  all  priority  areas  with 
the  exception  of  one  cooperative 
agreement  undftr  Sub-Priority  Area  1.1. 
A  cooperative  agreement  is  an  award 
instrument  of  financial  assistance  when 
substantial  involvement  is  anticipated 
between  the  awarding  office  and  the 
recipient  organization  during 
performance  of  the  contemplated 
project. 
OCS  invites  qualified  entities  to 


Applicant  Role  and  Responsibilities 

1.  Develop  and  implement  work  plans 
that  will  ensure  that  the  services  and 
activities  approved  in  the  application 
address  the  training  and  teclmical 
assistance  needs  of  the  community 
services  network  based  on  the 
requirement  for  specified  projects. 

2.  Collaborate  with  the  OCS  to  finalize 
the  major  goals  and  objectives  of  the 
overall  project  and  exchange 


comment  on  materials  prior  to  their 
finalization. 

4.  Promote  the  involvement  of  OCS  in 
applicant  meetings,  conferences  and 
initiatives  to  strengthen  the  knowledge 
base  of  the  applicant  and  the  OCS. 

5.  Promote  the  involvement  of  OCS  in 
applicant  meetings,  conferences  and 
initiatives  to  strengthen  the  knowledge 
base  of  the  applicant  and  the  OCS. 

6.  Work  collaboratively  with  the 
erantee  in  reviewine  and  providing 
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action  agencies  learn  of  ways  to 
establish  or  expand  partnerships  with 
other  service  providers,  such  as  faith- 
based,  charitable,  and/or  other 
commimity  groups,  to  advance  client- 
focused  commimity  action  ROMA  Goals 
1  and  6 — cfient/family  self-sufficiency 
and  family  strengthening.  Specifically, 
the  successful  applicant  for  the  grant  to 
develop  this  guide  will  describe  in  its 
application  how  it  will:  (1)  Identify 
State  or  local  partners  within  the  CSN 
that  have  a  history  of  successful  linkage/ 
collaboration  with  other  providers,  such 
as  faith-based,  charitable,  and/or  other 
community  groups  working  to  achieve 
client-focused  outcomes;  (2)  gather 
information  about  the  ways  these 
partnerships  have  been  achieved, 
including  formal  and  informal  methods 
for  establishing  and  maintaining  the 
collaboration,  interchange  of 
information,  human  and  financial 
resources,  client  referral  and  case 
management,  and  capturing  and 
reporting  results;  (3)  gather  insights  and 
analyses  from  participating  community 
action  and  other  service  provider  staff 
on  particular  strengths  and  challenges  of 
such  collaboration;  and  (4)  develop  a 
guide  based  on  the  information 
described  above  in  a  manner  useful  to 
the  CSN. 

Eligible  Applicants:  State  CSBG  Lead 
Agencies,  State  CAA  Associations, 
local  CSBG  eligible  entities,  and 
non-profit  organizations. 
Anticipated  Grant  Awards:  One  (up  to 
$45,000  for  12  months). 
Capacity-Building  Grants  to  Promote 
Self-sufficiency  and/or  Family 
Strengthening  Through  Collaboration 
Between  Community  Action  and  Other 
Service  Providers,  Including  Faith- 
Based  and  Conununity  Organizations — 
OCS  will  fund  between  one  and  three 
States  or  local  community  action 
agencies  or  other  non-profit  service 
providers,  to  build  new  or  expanded 
collaborations.  Specifically,  OCS  seeks 
to  encourage  innovative  work  among 
organizations  to  promote  client/family 
self-sufficiency  and/ or  to  strengthen 
families.  The  successful  applicant(s) 
will  describe  in  their  appUcationCs):  (1) 
The  specific  goal(s)  they  intend  to 
advance  through  new  or  expanded 
partnerships  between  community  action 
and  other  service  providers,  including 
faith-based  and  community 
organizations;  (2)  the  specific  and 
measurable  client-focused  results  the 
proposed  collaboration(s)  are  intended 
to  achieve  and  the  means  by  which  such 
results  will  be  measured  and  reported; 
(3)  the  particular  contributions  each 
organizational  partner  will  bring  to  the 
collaboration,  including  special  skills. 


and  human  and  financial  resources;  (4) 
evidence  of  previous  success,  including 
descriptions  of  other  collaborations,  and 
measurable  client  improvements  that 
resulted  from  such  collaborative  work; 
and  (5)  formal  letters  of  agreement  and 
participation  among  all  collaborating 
organizations  with  specific  descriptions 
of  anticipated  contributions  of  resources 
and  time  to  the  effort. 

Eligible  Applicants:  State  CSBG  Lead 
Agencies,  State  CAA  Associations, 
eligible  entities,  and  non-profit 
organizations. 

Anticipated  Grant  Awards:  Up  to 
three  ($20,000  each  for  12  months). 

Sub-Priority  Area  2.2  Coordination 
Strategies  Between  Community  Action 
Agencies  and  Other  Service  Providers, 
Such  as  Faith-Based,  Charitable,  and/or 
Other  Community  Groups  To  Advance 
ROMA  Community  Goals  2  and  3  (FC) 

As  with  sub-priority  area  2.1,  OCS 
will  fund  up  to  four  grants  to  promote 
the  achievement  of  community-focused 
goals  (community  development  and 
citizen  empowerment)  through  new  or 
expanded  collaboration  between 
community  action  and  other  service 
providers,  such  as  faith-based, 
charitable,  and/or  other  community 
groups.  OCS  will  solicit  applications  in 
two  categories: 

Guide  to  Achieving  Community 
Development/Citizen  Empowerment 
Goals  Through  Collaboration  Between 
Community  Action  and  other  Service 
Providers,  Such  as  Faith-Based, 
Charitable,  and/or  Other  Community 
Groups — OCS  will  support  the 
development  of  a  technical  assistance 
guide  to  help  State  and  local  community 
action  agencies  learn  of  ways  to 
establish  or  expand  partnerships  with 
other  service  providers  to  advance 
community  development  and  citizen 
empowerment — ROMA  national  goals  2 
and  3. 

Specifically,  the  successful  applicant 
for  the  grant  to  develop  this  guide  will 
describe  in  its  application  how  it  will: 
(1)  Identify  State  or  local  partners 
within  the  Network  that  have  a  history 
of  successful  linkage/collaboration  with 
other  service  providers,  such  as  faith- 
based,  charitable,  and/or  other 
conununity  groups,  to  achieve 
community  outcomes;  (2)  gather 
information  about  the  ways  these 
partnerships  have  been  achieved, 
including  formal  and  informal  methods 
for  establishing  and  maintaining  the 
collaboration,  interchange  of 
information,  human  and  financial 
resources,  client  referral  and  case 
management,  and  capturing  and 
reporting  results;  (3)  gather  insights  and 
analyses  from  participating  community 


action  other  service  provider  staff  and 
clients  on  particular  strengths  and 
challenges  of  such  collaboration;  and  (4) 
develop  a  guide  based  on  the 
information  described  above  in  a    , 
manner  useful  to  the  CSN. 

Eligible  Applicants:  State  CSBG  Lead 
Agencies,  State  CAA  Associations,  local 
eligible  entities,  and  non-profit 
organizations. 

Anticipated  Grant  Awards:  One  (up  to 
$45,000  for  12  months). 

Capacity-Building  Grants  to  Promote 
Cojnmunity  Development  and/ or 
Citizen  Empowerment  Through 
Collaboration  Between  Community 
Action  and  Other  Service  Providers, 
Such  as  Faith-Based,  Charitable,  and/or 
Other  Community  Groups — OCS  will 
fund  between  one  and  three  States  or 
local  community  action  agencies  or 
other  non-profit  organizations,  to  build 
new  or  expanded  collaborations. 
Specifically,  OCS  seeks  to  encourage 
iimovative  work  among  organizations  to 
promote  community  development  and/ 
or  citizen  empowerment.  The  successful 
applicant(s)  will  describe  in  their 
application(s):  (1)  The  specific  goal(s) 
they  intend  to  advance  through  new  or 
expanded  partnerships  between 
community  action  other  service 
providers,  including  faith-based  and 
community  organizations;  (2)  the 
specific  and  measurable  community  and 
client-focused  results  the  proposed 
collaboration(s)  are  intended  to  achieve 
and  the  means  by  which  such  results 
will  be  measured  and  reported;  (3)  the 
particular  contributions  each 
organizational  partner  will  bring  to  the 
collaboration,  including  special  skills, 
and  human  and  financial  resources;  (4) 
evidence  of  previous  success,  including 
descriptions  of  other  collaborations,  and 
measurable  community  and  client 
improvements  that  resulted  from  such 
collaborative  work;  and  (5)  formal 
letters  of  agreement  and  participation 
among  all  collaborating  organizations 
with  specific  descriptions  of  anticipated 
contributions  of  resources  and  time  to 
the  effort. 

Eligible  Applicants:  State  CSBG  Lead 
Agencies,  State  CAA  Associations,  local 
eligible  entities,  and  non-profit 
organizations 

Anticipated  Grant  Awards:  Up  to 
three  ($20,000  each  for  12  months). 

Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

See  individual  sub-priority  areas  in 
PartB. 

2.  Forms  of  Awards  « 
The  Office  of  Community  Services  ^ 

intends  to  support  grants  for  successful 
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will  receive  only  one  grant  in  a  sub- 
priority  area.  Applicants  that  receive 
more  than  one  grant  for  a  common 
budget  and  project  period  must  be 
mindful  that  salaries  and  wages  claimed 
for  the  same  persons  cannot  collectively 
exceed  100  percent  of  the  total  aimual 
salary.  The  sub-priority  area  must  be 
clearly  identified  by  tide  and  number. 

8.  Project  Evaluations 
Each  application  must  include  an 


using  all  mail  services  to  ensure  that  the 
applications  are  received  on  or  before 
the  deadline  time  and  date.  Mailed 
applications  must  be  sent  to:  U.S. 
Department  of  Health  and  Human 
Services,  Admiiustration  for  Children 
and  Families,  Office  of  Grants 
Management,  "Attention:  CSBG 
Training,  Technical  Assistance,  and 
Capacity  Building  Program",  370 
L'Enfant  Promenade,  SW.,  4th  Floor, 
Washington,  DC  20447. 


5.  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  of  information. 

All  information  collections  within 
this  Program  Aimouncement  are 
approved  under  OMB  Control  Number 
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applicants  under  all  priority  areas  with 
the  exception  of  one  cooperative 
agreement  unddr  Sub-Priority  Area  1.1. 
A  cooperative  agreement  is  an  award 
instrument  of  financial  assistance  when 
substantial  involvement  is  anticipated 
between  the  awarding  office  and  the 
recipient  organization  during 
performance  of  the  contemplated 
project. 

OCS  invites  qualified  entities  to 
submit  competing  grant  applications  for 
the  award  of  cooperative  agreements 
under  the  FY  2002  Spring  Training, 
Technical  Assistance  and  Capacity 
Building  Program  Announcement.  The 
purpose  of  the  cooperative  agreement  is 
to  assure  that  there  is  increased  capacity 
in  the  community  services  network  to 
provide  national  ROMA  training, 
timely,  coordinated  peer-to-peer- 
technical  assistance  to  address  crises  at 
the  local  level  by  CSBG-service 
providers;  and  to  develop  tools  to 
pnnnote  collaboration  between 
community  action  and  other  community 
groups,  including  ^th-based/charitable 
organizations.  The  duties  and 
responsibilities  of  the  applicant  and 
ACF/OCS  in  fulfilling  the  agreement 
will  include  the  following: 


Applicant  Role  and  Responsibilities 

1.  Develop  and  implement  work  plans 
that  will  ensure  that  the  services  and 
activities  approved  in  the  application 
address  the  training  and  technical 
assistance  needs  of  the  community 
services  network  based  on  the 
requirement  for  specified  projects. 

2.  Collaborate  with  the  OCS  to  finalize 
the  major  goals  and  objectives  of  the 
overall  project  and  exchange 
information  on  strategies  for  achieving 
the  goals  and  objectives. 

3.  Provide  a  plan  to  access  the 
outcomes  of  the  project  quarterly. 

4.  Promote  the  involvement  of  OCS  in 
applicant  meetings,  conferences  and 
initiatives  to  strengthen  the  knowledge 
base  of  the  applicant  and  the  OCS. 

OCS  Roles  and  Responsibilities 

1.  Within  60  days  of  the  award  of  the 
grant,  OCS  will  meet  with  the  grantee  to 
coordinate  and  develop  a  joint  work 
plan  with  agreed  upon  short-  and  long- 
term  priorities  based  on  the  applicant's 
work  plan. 

2.  Discuss  mechanisms  of  obtaining 
project  status. 

3.  Through  the  duration  of  the 
cooperative  agreement,  review  and 


comment  on  materials  prior  to  their 
finalization. 

4.  Promote  the  involvement  of  OCS  in 
applicant  meetings,  conferences  and 
initiatives  to  strengthen  the  knowledge 
base  of  the  applicant  and  the  OCS. 

5.  Promote  the  involvement  of  OCS  in 
applicant  meetings,  conferences  and 
initiatives  to  strengthen  the  knowledge 
base  of  the  applicant  and  the  OCS. 

6.  Work  collaboratively  with  the 
grantee  in  reviewing  and  providing 
feedback  to  address  need  for  project 
adjustments  and  updates. 

7.  Develop  any  special  conditions 
related  to  implementation  of  such 
projects. 

3.  Availability  of  Funds 

The  total  amount  of  funds  currently 
available  for  new  grants  and  one 
cooperative  agreement  in  FY  2002  under 
this  Program  Announcement  is 
$1,260,000.  For  multi-year  projects, 
continued  funding  is  dependent  upon 
proof  of  satisfactory  performance  and 
the  availability  of  Federal  funds. 
Amounts  expected  to  be  available  and 
numbers  of  grants  imder  each  sub- 
priority  area  stated  in  Part  B  are  as 
follows: 


Sut>-pnonty  area 


1.1:  National  Training  (f^  - 

1.2:  Strengthen  CAA  Capacity  to  Address  Legal  Issues  (LF) 

1.3:  National  Peer-to-Peer  Assistance  (PP)  

2.1  Coordinatton  Strategies  Between  Ckxnmunity  Action  and  Other  Senw»  Providers.  Including  Faittv 
Based  and  Community  Organizations,  to  Advance  ROfM  Qient  GkMis  I  and  VI  (FP). 

Guide  ($45,000)  

Capacity  Building  ($60,000) 

2.2  CoofdinatKxi  Strategies  Between  Community  Action  And  Other  Service  Providers.  Including  Faith- 
Based  Organizations,  to  Advance  ROMA  Community  Goals  II  and  III  (FC). 

Guide  ($45,000)  

Capacrty  BuiWing  ($60,000) ..^ - - 

Total  


Approx. 
funds  avail- 
at>le  for  new 

projects 


$500,000 
250.000 
300,000 
105,000 


105,000 


1.260,000 


Estimated  numtwr  of 
new  grants 


Up  to  1 1  Grants 


4.  Project  and  Budget  Periods 

This  announcement  is  inviting 
applications  for  project  periods  up  to  3 
years.  Awards,  on  a  competitive  basis, 
will  be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  up 
to  3  years.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period  but 
within  the  3  year  project  period  will  be 
entertained  in  sut^equent  years  on  a 
noncompetitive  basis,  subject  to 
availability  of  funds,  satisfoctory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 


Note:  Please  note  that  specific  project 
periods  under  this  announcement  vary 
depending  on  the  Sub-Priority  Area. 

5.  Project  Beneficiaries 

The  overall  intended  beneficiaries  of 
the  projects  to  be  funded  under  this 
Spring  FY  2002  CSBG  Training. 
Technical  Assistance  and  Capacity 
Building  Program  Announcement  are 
the  various  "partners"  in  the 
Community  Services  Network.  Specific 
beneficiaries  are  indicated  under  each 
sub-priority  area  in  Pall  B. 


6.  Sub-Contmcting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant. 
This  prohibition  does  not  bar  the 
making  of  subgrants  or  subcontracting 
for  specific  services  or  activities  needed 
to  conduct  the  project.  However,  the 
applicant  must  have  a  substantive  role 
in  the  implementation  of  the  project  for 
which  funding  is  requested. 

7.  Separate  Multiple  Applications 

Separate  applications  must  be  made 
for  each  sub-priority  area.  An  applicant 
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if  a  State,  territory,  commonwealth,  etc. 
does  not  have  a  SPOC.  All  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 


be  considered  including,  but  not  limited 
to.  the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  past  five  years;  comments  of 
reviewers  and  government  officials;  staff 
evaluation  and  input;  geographic 
distribution;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  imder  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  &ial  audit  disallowance 


(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  Part  B. 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF  424  (item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Duration  of  Project:  The 
application  contains  a  project  that  can 
be  successfiilly  implemented  in  the 
project  period. 

(3)  Target  PopulationsiThe 
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will  receive  only  one  grant  in  a  sub- 
priority  area.  Applicants  that  receive 
more  than  one  grant  for  a  common 
budget  and  project  period  must  be 
mindful  that  salaries  and  wages  claimed 
for  the  same  persons  cannot  collectively 
exceed  100  percent  of  the  total  annual 
salary.  The  sub-priority  area  must  be 
clearly  identified  by  tide  and  nimiber. 

8.  Project  Evaluations 

Each  application  must  include  an 
assessment  or  self-evaluation  to 
determine  the  degree  to  which  the  goals 
and  objectives  of  the  project  are  met, 
such  as  client  satisfaction  surveys, 
administration  of  simple  before/after 
tests  of  knowledge  with  comparison  of 
scores  to  show  grasp  of  teaching  points, 
simple  measures  of  the  residts  of  service 
delivery,  and  others  as  appropriate.  Goal 
setting  and  goal  measurement  should  be 
the  framework  for  evaluation.  Goals,  to 
the  extent  suitable,  should  be  impact- 
oriented. 

Part  D — ^Application  Procedures 

Availability  of  Forms 

Applications  for  awards  under  this 
Spring  FY  2002  CSBG  Training, 
Technical  Assistance  and  Capacity 
Building  Program  must  be  submitted  on 
Standard  Forms  (SF)  424,  424A.  and 
424B.  Part  F  and  the  attachments  to  this 
program  announcement  contain  all  the 
instructions  and  forms  required  for 
submission  of  an  application.  These 
forms  may  be  photocopied  for  use  in 
developing  the  application. 

Part  F  also  contains  instructions  for 
the  project  narrative.  The  project 
narrative  must  be  submitted  on  plain 
bond  paper  along  with  the  SF— 42^and 
related  forms. 

A  copy  of  this  program  announcement 
and  the  required  forms  are  available  on 
the  Internet  through  the  OCS  web  site 
ai:  http://wwwr.acf.dhhs.gov/programs/ 

OCS. 

If  the  program  announcement  cannot 
be  accessed  through  the  OCS  web  site, 
it  can  be  obtained  by  vmting  or 
telephoning  the  office  listed  under  the 
section  entiUed  FOR  FURTHER 
INFORMATION  at  the  beginning  of  this 
program  announcement. 

2.  Deadlines 

Refer  to  the  section  entitled  "Closing 
Date"  at  the  beginning  of  this  program 
announcement  for  the  last  day  on  which 
applications  should  be  submitted. 

Mailed  applications  shall  be 
considered  as  meeting  the  annoimced 
deadline  if  they  are  received  on  or 
before  deadline  time  and  date. 
Applicants  are  responsible  for  mailing 
applications  well  in  advance  when 


using  all  mail  services  to  ensure  that  the 
applications  are  received  on  or  before 
the  deadline  time  and  date.  Mailed 
applications  must  be  sent  to:  U.S. 
Department  of  Health  and  Htunan 
Services,  Administration  for  Children 
and  Families,  Office  of  Grants 
Management,  "Attention:  CSBG 
Training,  Technical  Assistance,  and 
Capacity  Building  Program",  370 
L'Enfant  Promenade,  SW..  4th  Floor, 
Washington,  DC  20447. 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers,  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8  a.m.  and  4:30  p.m.  EST, 
Monday  through  Friday,  excluding 
Federal  holidays,  at  the:  Administration 
for  Children  and  Families,  Office  of 
Grants  Management,  "Attention:  CSBG 
Training,  Technical  Assistance  and 
Capacity  Building  Program",  901  D 
Street,  SW.,  2nd  Floor  Mailroom, 
Washington,  DC  20024. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
throu^  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt.  Applications,  once 
submitted,  are  considered  final  and  no 
additional  materials  will  be  accepted. 

Late  applications.  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines.  ACF  may 
extend  the  deadline  for  all  applicants 
affected  by  acts  of  God  such  as  floods 
and  hurricanes,  when  there  is 
widespread  disruption  of  the  mail 
service.  A  determination  to  extend  or 
vvaive  deadline  requirements  rest  with 
the  Chief  Grants  Management  Officer. 

3.  Number  of  Copies  Required 

One  signed  original  application  and 
two  copies  should  be  submitted  at  the 
time  of  initial  submission  (0MB  0970- 
0062). 

4.  Designation  of  Sub-Priority  Area 

The  first  page  of  the  SF-424  must 
contain  in  the  lower  right-hand  comer 
a  designation  indicating  imder  which 
sub-priority  are  funds  are  being 
requested.  For  example,  if  you  are 
applying  for  Sub-Priority  Area  2.6 — 
Local  Capacity  Building,  you  must  have 
a  designation  of  2.6  in  the  lower  right- 
hand  comer.  Without  this  clear 
designation,  your  proposal  may  not  be 
reviewed  correctiy. 


5.  Paperwork  Reduction  Act  of  1995 
(Pub.  L  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  of  information. 

All  information  collections  within 
this  Program  Announcement  are 
approved  imder  OMB  Control  Number 
0970-0062  which  expires  12/31/2003. 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number. 

6.  State  Single  Point  of  Contact  (SPOC) 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
Note:  State/territory  participation  in  the 
intergovernmental  review  process  does 
not  signify  applicant  eligibility  for 
financial  assistance  under  a  program.  A 
potential  applicant  must  meet  the 
eligibility  requirements  of  the  program 
for  which  it  is  applying  prior  to 
submitting  an  application  to  its  SPOC, 
if  applicable,  or  to  ACF. 

The  following  States  and  Territories 
have  elected  to  participate  under  the 
Executive  Order  process  and  have 
established  a  Single  Point  of  Contact 
(SPOC):  Arkansas,  Califomia,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Illinois,  Iowa,  Kentucky,  Maine, 
Maryland,  Michigan,  Mississippi, 
Missouri,  Nevada,  New  Hampshire, 
New  Mexico,  North  Carolina,  North 
Dakota,  Rhode  Island,  South  Carolina, 
Texas,  Utah,  West  Virginia,  Wisconsin, 
American  Samoa,  Guam.  Puerto  Rico, 
the  Commonwealth  of  Northern  Mariana 
Islands,  and  the  United  States  Virgin 
Islands. 

Jurisdictions  not  listed  have  elected 
not  to  participate  in  the  Executive  Order 
process.  Applicants  bom  these 
jurisdictions  or  for  projects  to  be 
administered  by  Federally  recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.0. 12372. 

Although  the  jurisdictions  described 
above  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  requirements  of  the  program 
are  still  eligible  to  apply  for  a  grant  even 
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mandate  and  specifically  related  to  the 
sub-priority  area  under  which  funds  are 
being  requested. 

Applicant  addresses  the  following: 
Specific  outcomes  to  be  achieved; 
performance  targets  that  the  project  is 
committed  to  achieving,  including 
reasons  for  not  setting  lower  or  higher 
target  levels  and  how  the  project  will 
verify  the  achievement  of  these  targets; 
critical  milestones  which  must  be 
achieved  if  results  are  to  be  gained; 


will  interface  with  other  related 
organizations. 

If  subcontracts  are  proposed, 
documentation  of  the  willingness  and 
capacity  for  the  subcontracting 
organization(s)  to  participate  is 
described. 

(5)  Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum:  20  points) 

(a)  The  applicant  demonstrates  that  it 
has  experience  and  a  successful  track 


regulations  set  forth  in  Attachments  D 
and  E. 

b.  "Budget  Information-Non- 
Constmction  Programs"  (SF-424A). 
(Attachment  B) 

c.  A  completed,  signed  and  dated 
"Assurances — Non-Construction 
Programs"  {SF-424B).  (Attachment  C) 

d.  Drug-free  Certification.  (The 
applicant  is  certifying  that  it  will 
comply  with  this  requirement  by 
signing  and  submitting  the  SF— 424.) 
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if  a  State,  territory,  commonwealth,  etc. 
does  not  have  a  SPOC.  Ail  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  conunents  as 
part  of  the  award  process.  The  applicant 
must  submit  all  materials,  if  any,  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a.  Under  45  CFR 
100.8(a),  a  SPOC  has  60  days  from  the 
application  deadline  to  comment  on 
proposed  new  or  competing 
continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  Official  - 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  nde  under  45  CFR  100.10. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  U.S.  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  4th  Floor,  Aerospace 
Center,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  H  to  this  program 
announcement. 

7.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  in  Sections  8.a.  and  8.b. 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
announcement. 

Quali^ed  panelists  not  directly 
responsible  for  programmatic 
management  of  the  grant  will  review 
applications.  The  results  of  these 
reviews  will  assist  OCS  in  considering 
competing  applications.  Reviewers' 
fcores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
iKtaa  considered.  Applications  will  be 
ranked  and  generally  considered  in 
order  of  the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  deemed  relevant  may 


be  considered  including,  but  not  limited 
to,  the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  past  five  years;  comments  of 
reviewers  and  government  officials;  staff 
evaluation  and  input;  geographic 
distribution;  previous  program 
performance  of  applicants:  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  &ial  audit  disallowance 
on  OCS  or  other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

8.  Criteria  For  Screening  Applications 

a.  Initial  Screening 

All  applicants  will  receive  a  written 
acknowledgment  with  an  assigned 
identification  number.  This  number, 
along  with  any  other  identifying  codes, 
must  be  referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgment  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5103. 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  Announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
retiuned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance  '  {SF-424),  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  A,  B,  and  C  of  this  program 
announcement. 

(2)  A  budget  narrative,  which 
corresponds  to  the  object  class 
categories  in  the  SF  424A  for  the  use  of 
Federal  funds,  must  be  included  in  the 
application. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the  applicant 
organization  who  has  authority  to 
obligate  the  organization  legally. 

(4)  A  project  narrative  must  also 
accompany  the  standard  forms. 

b.  Pre-Rating  Review 

Applications,  which  pass  the  initial 
screening,  will  be  forwarded  to 
reviewers  and/or  OCS  staff  to  verify, 
prior  to  the  programmatic  review,  that 
the  applications  comply  with  this 
program  announcement  in  the  following 
areas: 


(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  Part  B. 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF  424  (item  5)  nuist  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Duration  of  Project:  The 
application  contains  a  project  that  can 
be  successfully  implemented  in  the 
project  period. 

(3)  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
State  staff  administering  CSBC  funds, 
CAA  State  or  regional  associations,  and/ 
or  local  providers  of  CSBG-funded 
services  and  activities.  Benefits  to  low- 
income  consumers  of  CSBG  services 
also  must  be  identified. 

(4)  Progmin  Focus:  The  application 
must  address  the  purpose  of  the  sub- 
priority  area  under  which  funding  is 
being  requested. 

An  application  may  be  disqualified 
from  the  competition  and  returned  to 
the  applicant  if  it  does  not  conform  to 
one  or  more  of  the  above  requirements. 

c.  Evaluation  Criteria 

Applications  that  pass  the  pre-rating 
review  will  be  assessed  and  scored  by 
reviewers.  Each  reviewer  will  give  a 
numerical  score  to  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  in  Part  B. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  under  this 
Pn^pam  Announcement 

(1)  Criterion  I:  Need  for  Assistance 
(Maximum:  20  points) 

(a)  The  application  documents  that 
the  project  addresses  vital  needs  related 
to  the  ptuposes  stated  imder  the 
appropriate  sub-priority  area  discussed' 
in  this  program  announcement  (Part  B) 
and  provides  statistics  and  other  data 
and  information  in  support  of  its 
contention.  (0-10  points). 

(b)  The  application  provides  current 
supporting  dociunentation  or  other 
testimonies  regarding  needs  from  State 
CSBG  Directors,  local  service  providers 
and/or  State  and  Regional  organizations 
of  local  service  providws.  (0-10  points) 

(2)  Criterion  U:  Woric  Program 
(Maximum:  30  points) 

The  work  program  is  resiUts-oriented, 
appropriately  related  to  the  legislative 
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applications  enclosed  in  a  binder  are 
specifically  discouraged. 

Applications  must  be  submitted  on 
white  8V2  X  11 -inch  paper  only  since 
OCS  may  find  it  necessary  to  duplicate 
them  for  review  purposes.  They  must 
not  include  colored,  oversized  or  folded 
materials:  organizational  brochures  or 
other  promotional  materials;  slides; 
films;  clips;  etc.  They  will  be  discarded 
if  included. 


10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  annoimcement  is 
"93.570." 

The  title  is  "Office  of  Commimity 
Services"  Discretionary  CSBG  Awards — 
Fiscal  Year  2002  Spring  Training, 
Technical  Assistance,  and  Capacity- 
Building  Programs." 

15a.  For  purposes  of  this 
announcement,  this  amount  should 
rfiflect  the  amount  reouested  for  the 


Line  6a — Personnel:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification:  Identify  the  project 
director.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries 
and  the  cost  to  the  project  (both  Federal 
and  Non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Idne  6b— Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
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mandate  and  specifically  related  to  the 
sub-priority  area  under  which  funds  are 
being  requested. 

Applicant  addresses  the  following: 
Specific  outcomes  to  be  achieved; 
performance  targets  that  the  project  is 
committed  to  achieving,  including 
reasons  for  not  setting  lower  or  higher 
target  levels  and  how  the  project  will 
verify  the  achievement  of  these  targets; 
critical  milestones  which  must  be 
achieved  if  results  are  to  be  gained; 
organizational  support,  including 
priority  this  project  has  for  the  agency; 
past  performance  in  similar  work;  and 
specific  resources  contributed  to  the 
project  that  are  critical  to  success. 

Applicant  defines  the  comprehensive 
nature  of  the  project  and  methods  that 
will  be  used  to  ensure  that  the  results 
can  be  used  to  address  a  statewide  or 
nationwide  project  as  defined  by  the 
priority  area. 

(3)  Criterion  III:  Significant  and 
Beneficial  Impact:  (Maximum:  15 
points) 

Applicant  adequately  describes  how 
the  project  will  assure  long-term 
program  and  management 
improvements  and  have  advantages  over 
other  products  offered  to  achieve  the 
same  outcomes  for  State  CSBG  offices. 
CAA  State  and/or  regional  associations, 
and/or  local  providers  of  CSBG  services 
and  activities. 

The  applicant  indicates  the  types  and 
amoimts  of  public  and/or  private 
resources  it  will  mobilize,  how  those 
resources  will  directly  benefit  the 
project,  and  how  the  project  will 
ultimately  benefit  low-income 
individuals  and  families. 

If  proposing  a  project  with  a  training 
and  technical  assistance  focus, 
applicant  indicates  the  niunber  of 
organizations  and/ or  staff  it  will  impact. 

If  proposing  a  project  with  a  data 
collection  focus,  applicant  provides  a 
description  of  the  mechanism  it  will  use 
to  collect  data,  how  it  can  assiue 
collections  from  a  significant  number  of 
States,  and  the  niunber  of  States  willing 
to  submit  data  to  the  applicant. 

If  proposing  to  develop  a  symposium 
series  or  other  policy-related  project(s), 
the  applicant  identifies  the  number  and 
types  of  beneficiaries. 

Methods  of  seciuing  participant 
feedback  and  evaluations  of  activities 
are  described  in  the  application. 

(4)  Criterion  IV:  Evidence  of  Significant 
Collaborations  (Maximum  10  Points) 

Applicant  describes  how  it  will 
involve  partners  in  the  Community 
Services  Network  in  its  activities.  Where 
appropriate,  applicant  describes  how  it 


will  interface  with  other  related 
organizations. 

If  subcontracts  are  proposed, 
dociunentation  of  the  willingness  and 
capacity  for  the  subcontracting 
organization(s)  to  participate  is 
described. 

(5)  Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum:  20  points) 

(a)  The  applicant  demonstrates  that  it 
has  experience  and  a  successful  track 
record  relevant  to  the  specific  activities 
and  program  arfea  that  it  proposes  to 
undertake. 

If  applicant  is  proposing  to  provide 
training  and  technical  assistance,  it 
details  its  competence  in  the  specific 
program  priority  area  and  as  a  deliverer 
with  expertise  in  the  specific  fields  of 
training  and  technical  assistance  on  a 
nationwide  basis. 

If  applicable,  information  provided  by 
the  applicant  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 
(0-10  points) 

(b)  Applicant  fully  describes,  for 
example  in  a  resume,  the  experience 
and  skills  of  the  proposed  project 
director  and  primary  staff  showing 
specific  qualifications  and  professional 
experiences  relevant  to  the  successful 
implementation  of  the  proposed  project. 
(0-10  points) 

(6)  Criterion  VI:  Adequacy  of  Budget 
(Maximum:  5  points) 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project.  (0-3  points) 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results.  (0- 
2  points) 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  the  Application 

A  cover  letter  containing  an  e-mail 
address  and  a  facsimile  (FAX)  number, 
if  available,  should  accompany  the 
application.  This  will  facilitate  receipt 
of  an  acknowledgment  irom  ACF  that 
the  application  has  been  received.  (See 
Part  D.,  8.a.) 

Each  application  should  include  one 
original  and  two  additional  copies  of  the 
following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that,  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 


regulations  set  forth  in  Attachments  D 
and  E. 

b.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A). 
(Attachment  B) 

c.  A  completed,  signed  and  dated 
"Assurances — ^Non-Construction 
Programs"  (SF-424B).  (Attachment  C) 

d.  Drug-free  Certification.  (The 
applicant  is  certifying  that  it  will 
comply  with  this  requirement  by 
signing  and  submitting  the  SF— 424.) 
(Attachment  D) 

e.  Debarment  Certification. 
(Attachment  E) 

f.  Certification  Regarding 
Environmental  Tobacco  Smoke.  (The 
applicant  is  certifying  that  it  will 
comply  with  this  requirement  by 
signing  and  submitting  the  SF— 424.) 
(Attachment  F) 

g.  Disclosure  of  Lobbying  Activities, 
SF-LLL.  Complete,  sign  and  date  form, 
as  appropriate.  (Attachment  G) 

h.  A  Project  Abstract  of  500  words  or 
less.  The  abstract  should  provide  a 
succinct  description  of  the  need,  project 
goals,  and  a  summary  of  work  plan  and 
the  proposed  impact.  Abstract  will  be 
maintained  as  part  of  the  Grantee 
Administration  Tracking  System 
(GATES). 

i.  A  Project  Narrative  consisting  of  the 
follovtdng  elements  preceded  by  a 
consecutively  numbered  table  of 
contents  that  will  describe  the  project  in 
the  following  order: 

(i)  Need  for  Assistance 

(ii)  Work  Program 

(iii)  Significant  and  Beneficial  Impact 

(iv)  Evidence  of  Significant 
Collaborations 

(v)  Ability  of  Applicant  to  Perform 

(vi)  Appendices  including  proof  of 
non-profit  status,  such  as  IRS 
determination  of  non-profit  status, 
where  applicable;  relevant  sections  of 
by-laws,  articles  of  incorporation,  and/ 
or  statement  frtim  appropriate  State 
CSBG  office  which  confirms  eligibility; 
resumes;  Single  Point  of  Contact 
comments,  where  applicable;  and  any 
partnership/collaboration  agreements. 

The  original  must  bear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  35  pages,  includfrig  appendices. 
Pages  shoidd  be  numbered  sequentially 
throughout. 

If  appendices  include  photocopied 
materials,  they  must  be  legible. 

Applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications  or 
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current  approved  rate  agreement  if  it 
was  negotiated  with  a  Federal  agency 
other  than  the  U.S.  Department  of 
Health  and  Human  Services.  For  an 
educational  institution,  the  indirect 
costs  on  training  grants  will  be  allowed 
at  the  lesser  of  the  institution's  actual 
indirect  costs  or  8  percent  of  the  total 
direct  costs. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 


Col.  (b):  Enter  the  amount  of  cash  or 
donations  to  be  made  by  the  applicant. 

Col.  (c):  Enter  the  State  contribution. 

Col.  (d):  Enter  the  amount  of  cash  and 
third  party  in-kind  contributions  to  be 
made  from  all  other  sources. 

Col.  (e):  Enter  the  total  of  column  (b). 
(c).  and  (d).  Lines  9. 10.  and  11  should 
be  left  blank. 

Line  12 — Carry  the  total  of  each 
column  of  line  8.  (b)  through  (e).  The 
amount  in  column  (e)  should  be  equal 
to  the  amount  on  section  A.  Line  5.  and 


the  focus  areas  described  in  Part  B  and 
follow  the  format  ouUined  below: 

(a)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(d)  Evidence  of  Significant 
Collaborations 

(e)  Abilify  of  the  AppUcant  to  Perform 

(f)  Adequacy  of  the  Budget 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
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applications  enclosed  in  a  binder  are 
specifically  discouraged. 

Applications  must  oe  submitted  on 
white  8'/2  X  11-inch  paper  only  since 
OCS  may  find  it  necessary  to  duplicate 
them  for  review  purposes.  They  must 
not  include  colored,  oversized  or  folded 
materials;  organizational  brochures  or 
other  promotional  materials;  slides; 
films;  clips;  etc.  They  will  be  discarded 
if  included. 

Part  F — Instructions  for  Completing 
Application  Package 

(Approved  by  the  OMB  under  Control 
Number  0970-0062) 

The  standard  forms  attached  to  this 
program  annoimcement  shall  be  used 
when  submitting  applications  for  all 
funds  under  this  annoimcement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF-424.  (Attachment  A). 
SF-424A  (Attachment  B).  SF-424B 
(Attachment  C]  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
SF— 424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  "NA"  for  "Not 
applicable." 

The  application  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  A  and  B 
corresponding  to  the  forms,  as  well  as 
the  specific  instructions  set  forth  below: 

SF-424  "Application  for  Federal 
Assistance"  Item 

Item 

1.  For  the  purposes  of  this  program 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications." 

5.  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Hiunan  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status  such  as  IRS  determination, 
articles  of  incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New." 

9.  Enter  "DHHS-ACF/OCS." 


10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  annoimcement  is 
"93.570." 

The  title  is  "Office  of  Community 
Services"  Discretionary  CSBG  Awards — 
Fiscal  Year  2002  Spring  Training, 
Technical  Assistance,  and  Capacity- 
Building  Programs." 

15a.  For  piuposes  of  this 
announcement,  this  amount  should 
reflect  the  amount  requested  for  the 
entire  project  period. 

15b--e.  These  items  should  reflect 
both  cash  and  third  party  in-kind 
contributions  for  the  total  project 
period. 

2.  SF^24A— "Budget  Information-Non- 
Construction  Progmms" 

See  instructions  accompanying  the 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  budget  entries  will  relate  to  the 
requested  OCS  Training  and  Technical 
Assistance  Program  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
State,  and  other.  Federal  funds,  other 
than  those  requested  from  the  Training 
and  Technical  Assistance  Program 
should  be  included  in  Non-Federal 
entries. 

Sections  A  and  D  must  contain  entries 
for  both  Federal  (OCS)  and  non-Federal 
(mobilized). 

Section  A — Budget  Summary 

Col.  (a):  Line  1— Enter  "OCS  Training 
and  Technical  Assistance  Program"; 
Col. 

(b):  Line  1— Enter  "93.570". 

Col.  (c)  and  (d):  Not  Applicable 

Col.  (e)-(g):  For  lines  1  enter  in 
column  (e),  (f)  and  (g)  the  appropriate 
amounts  needed  to  support  the  project 
for  the  entire  project  period. 

Line  5 — Enter  the  figures  from  Line  1 
for  all  columns  completed  under  (e),  (f), 
and(g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  in  Column  #1.  Allowability  of 
costs  is  governed  by  applicable  cost 
principles  set  forth  in  45  CFR  Parts  74 
and  92. 

A  separate  itemized  budget 
justification  should  be  included  to 
explain  fully  and  justify  major  items,  as 
indicated  below.  The  budget 
justification  should  immediately  follow 
the  Table  of  Contents. 

Column  5:  Enter  total  requirements 
for  Federal  funds  by  the  Object  Class 
Categories  of  this  section. 


Line  6a — Personnel:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification:  Identify  the  project 
director.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries 
and  the  cost  to  the  project  (both  Federal 
and  Non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Line  6b — Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification:  Enter  the  total  costs  of 
firinge  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate. 

Line  6c — Travel:  Enter  total  cost  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances. 

Line  6d-Equipment:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Equipment  means  tangible  non- 
expendable personal  property  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Line  6e — Supplies:  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  on 
line  6d. 

Line  6h— Other:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to.  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Line  6} — Indirect  Charges:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  U.S.  Department  of 
Health  and  Human  Services  or  other 
Federal  agencies.  With  the  exception  of 
States  and  local  governments, 
applicants  should  enclose  a  copy  of  the 
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appropriated  funds  on  cv  after 
December  22. 1989,  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  Astat  '^shes  civil 
penalties  for  mnromplianw  See 
'    uk-UiTient  F  for  certification  and 
wiis' '       —  .  rms  to  be  submitted    nth 
the  applications  for  this  program. 

Public  Uw  103-227,  Part  C. 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 


apply  to  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and 
portions  of  facilities  used  for  in-patient 
drug  or  alcohol  treatment.  Failure  to 
comply  with  the  provisions  of  the  law 
may  result  in  the  imposition  of  a  civil 
monetarv  penlty  ol  l.,i  to  $1,OL>0  per 
'^av  ana/ur  the  i.  ^position  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
aDDlication,  the  applicant/Erantee 


Dated:  June  27,  2002. 
Clarancs  H.  Carter, 

Director.  Office  of  Community  Services. 

List  of  Attachments 

A — ^Applicadon  For  Federal  Assistance, 
ST  424 

B — Budget  Information — Non- 
Construction  Programs,  SF  424 A 

C — Assurances — ^Non-Construction 
Programs,  SF  424B 
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current  approved  rate  agreement  if  it 
was  negotiated  with  a  Federal  agency 
other  than  the  U.S.  Department  of 
Health  and  Human  Services.  For  an 
educational  institution,  the  indirect 
costs  on  training  grants  will  be  allowed 
at  the  lesser  of  the  institution's  actual 
indirect  costs  or  8  percent  of  the  total 
direct  costs. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately,  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
cannot  be  budgeted  or  charged  as  direct 
costs  to  the  Q'ant. 

Line  6k— Totals:  The  total  amount 
shown  in  Section  B,  Column  (5),  should 
be  the  same  as  the  amount  shown  in 
Section  A.  line  5,  column  (e). 

Line  7 — Program  Income:  Enter  the 
estimated  amoimt  of  income,  if  any  is 
expected  to  be  generated  firom  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  ft'om  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  firom  column  1 
to  column  5  for  all  line  items. 

Justification:  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — ^Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  Non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  refer  to  other  than  OCS  funds 
for  which  the  applicant  has  received  a 
commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Categories, 
section  B.6)  and  whether  it  is  cash  or 
third  party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted 
with  the  application. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/individuals 
from  which  funds  will  be  received. 

Line  8— Col.  (a):  Enter  the  project  title. 


Col.  (b):  Enter  the  amount  of  cash  or 
donations  to  be  made  by  the  applicant. 

Col.  (c):  Enter  the  State  contribution. 

Col.  (d):  Enter  the  amount  of  cash  and 
third  party  in-kind  contributions  to  be 
made  fix}m  all  other  sources. 

Col.  (e):  Enter  the  total  of  column  (b). 
(c),  and  (d).  Lines  9, 10.  and  11  should 
be  left  blank. 

Line  12 — Carry  the  total  of  each 
column  of  line  8,  (b)  through  (e).  The 
amount  in  column  (e)  should  be  equal 
to  the  amoimt  on  section  A,  Line  5.  and 
column  (f). 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs 

Line  13 — ^Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  for  first 
year  and  by  quarter,  during  the  first  12- 
month  budget  period. 

Line  14 — ^Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  total  of  Lines  13 
and  14  for  all  columns. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  For  Balance  of  the 
Project 

To  be  completed  by  applicants 
applying  for  funds  for  a  three  year 
project  period. 

Section  F — Other  Budget  Information 

Une  21 — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  wrill  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  approved  rate  agreement  if 
it  was  negotiated  with  a  Federal  agency 
other  than  the  U.S.  Department  of 
Health  and  Human  Services.  If  the 
applicant  decides  not  apply  an  indirect 
cost  rate  to  the  proposal,  then  "this  line 
should  be  left  blank." 

Line  23 — ^Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances  Non- 
Construction  " 

Applicant  must  sign  and  return  the 
"Assurances"  found  at  Attachment  C 
with  its  application. 

4.  Project  Narrative 

Each  narrative  section  of  the 
application  must  address  one  or  more  of 


the  focus  areas  described  in  Part  B  and 
follow  the  format  outlined  below: 

(a)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(d)  Evidence  of  Significant 
Collaborations 

(e)  Ability  of  the  Applicant  to  Perform 

(f)  Adequacy  of  the  Budget 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award, 
which  indicates,  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  and  the 
total  project  period  for  which  support  is 
contemplated. 

In  addition  to  the  standard  terms  and 
conditions  which  will  be  applicable  to 
grants,  grantee  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  OMB  Circulars  A-122  (nonprofit) 
and  A-87  (governmental). 

Grantees  will  be  required  to  submit 
semi-annual  program  progress  narrative 
and  financial  reports  (SF-269)  as  well  as 
a  final  program  progress  narrative  report 
and  a  final  financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  OMB  Circular  A-133. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1989 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Current  and  prospective 
recipients  (and  their  sub-tier  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement,  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtler  contractors  and/or 
subgrantees  (1)  to  certify  that  they  have 
nei&er  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtler  Contractors  or 
subgrantee  will  pay  with  profits  or  non- 


Federal  Register/Vol.  67,  No.  134/Friday,  July  12.  2002 /Notices 


46351 


Attachment  A,  Page  1 


APPUCA-nONFOR 

feder;:*  assistance 


46350 


Federal  Register /Vol.  67.  No.  134 /Friday.  July  12.  2002 /Notices 


appropriated  funds  on  or  after 
December  22, 1989,  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occiir  in 
their  use.  The  law  «stal  ''"shes  civil 
p<maltie8  for  nonromplianw  See 
'    ukiunent  F  for  certification  and 
ais' '.       ...  rms  to  be  submitted    nth 
the  applications  for  this  program. 

Public  Uw  103-227.  Part  C. 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regidarly  for  the  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18.  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  States  or  local 
governmental  by  Federal  grant,  contract, 
loan  or  loan  guarantee.  The  law  does  not 


apply  to  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and 
portions  of  facilities  used  for  in-patient 
drug  or  alcohol  treatment.  Failure  to 
comply  with  the  provisions  of  the  law 
may  result  in  the  imposition  of  a  civil 
monetary  penlty  ol  u,i  to  $1,0U0  per 
Hav  ano/ur  the  i.  ^position  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application,  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirement  of  the  Act.  The  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  any  sub-awards,  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly. 

Attachment  H  indicates  the 
regulations  that  apply  to  all  applicants/ 
grantees  imder  this  program. 


Dated:  June  27.  2002. 
Clarence  H.  Carter, 

Director,  Office  of  Community  Services. 

List  of  Attachments 

A — ^Aoplicalion  For  Federal  Assistance, 
ST  424 

B — Budget  Information — Non- 
Construction  Programs,  SF  424 A 

C — Assurances — Non-Construction 
Programs,  SF  424B 

D — Certification  Regarding  Drug-Free 
Work  Place 

E — Debarment  Certification 

F — Certification  Regarding 
Enviroimiental  Tobacco  Smoke 

G — Disclosure  of  Lobbying  Activities, 

SF-LLL 
H — Listing  of  State  Single  Points  of 

Contact 

BUJNO  cow  41S4-01-P 


46352 


Federal  Register /Vol.  67.  No.  134 /Friday.  July  12.  2002 /Notices 


data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budge^  Paperwork    • 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 


«nnn«nrinD  aoenrv. 


undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  (jerson  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Review 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 
— "Continuation"  means  an  extension  for 


14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fiinding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental 
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df  ta  sources,  gathering  and  maintaining  the 


Federal  Register /Vol.  67,  No.  134 /Friday,  July  12,  2002 /Notices 


46353 


Attachment  B,  Page  1 


Is 

«» 

«» 

18 

«• 

M 

M 

46352 


Federal  Register /Vol.  67.  No.  134 /Friday.  July  12.  2002 /Notices 


data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
infonnation.  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budge^  Paperwork    • 
Reduction  Project  (034&-0043),  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Elxecutive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 


undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Review 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
an  additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation  or 
contingent  liability  form  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  programs 
under  which  assistance  is  requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 


14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental 
amounts  are  included,  show  breakdown  on 
an  attached  sheet.  For  multiple  program 
funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

Public  reporting  burdMi  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 


sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 


J    #  J\   iL  - 


Section  C.  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
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Attachment  C 

OMB  Approval  No.  0348-0040 

Assurances — Non-Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 


which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §§6101- 
6107).  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 


U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
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Instructions  for  the  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0044).  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  fitjm  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  now  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a— k  of  section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Coliunn  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdov«m  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 


sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g) 

For  new  applications,  leave  Colimin  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amounts(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount{s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  total  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (J)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-j — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amoimt  of  indirect  cost. 

Line  6k— Enter  the  total  amounts  on  lines 
6i  and  6j.  For  all  applications  for  new  grants 
and  continuation  grants  the  total  amount  in 
column  (5).  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A. 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Colunms 
(1)_(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amoimt  of 
income,  if  any.  expected  to  be  generated  bom 
this  project.  Do  not  add  or  subtract  this 
amoimt  firom  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 


Section  C.  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  total  of  Columns  (b),  (c). 
and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Colunm  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — ^Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  pr 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(3).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  ohject  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency 

Line  22 — Enter  the  type  of  indirect  rate 
(provisions,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — ^Provide  any  other  explanations  or 
comments  deemed  necessary. 
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200  Independence  Avenue,  SW  Washington. 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 


insignificant  to  the  performance  of  the  grant; 
aoid,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payr(Jl'of  the  grantee  (e.g..  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  inde|>endent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 


(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  (below  the  sites)  for  the 
performance  or  work  done  in  connection 
with  the  snerifir.  orant: 
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Attachment  C 

OMB  Approval  No.  0348-0040 

Assurances — Non-Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0349-0040),  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additfonal  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  interest,  or  {>ersonal  gain. 

4.  Will  initiate  and  complete  the-work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  CFR 
900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color,  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C.  §S  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  §  794), 


which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee-3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vn  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§  3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and,  (|)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit . 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333).  regarding  labor 
standards  for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973(P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  are^  to  participate 
in  the  prog^ram  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  S10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measure  under 
the  National  Enviroiunental  Policy  Act  of 
1969  (P.L.  91-190)  and  Executive  Order  (EO) 
11514:  (b)  notification  of  violating  facilities 
pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 


U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  piotential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  act  of  1966.  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-letseq.). 

14.  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  awau'd  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended.  7  U.S.C.  §§2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  With  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circular  No. 
A-133.  "Audits  of  States.  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signatiu«  of  Authorized  Certifying  Official 

Title 


Applicant  Organization 


Date  submitted 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76. 
Subpart.  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  pint  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition.  Department  of 
Health  and  Human  Services,  Room  517-D, 
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4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  ptarticipant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
unliintaiHIv  PYrlnHpH.  as  u.sed  in  this  clause. 


remedies  available  to  the  Federal 

Government,  the  department  or  agency  may 

terminate  this  transaction  for  cause  or 

default. 

Certification  Regarding  Debarment, 

Suspension,  and  Other  Responsibility 

Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 

~        '^  .  .,  till  r^_  J I 


and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations., 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that. 
[[Page  33043]]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4,  debarred,  suspended,  declared  ineligible. 
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200  Independence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Susptension  and  Debarment 
conmion  rule  and  Drug-Free  Workplace 
conmion  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere]  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  periFormance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 


insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  persoimel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payrc^l'of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a'statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  &Dm  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affect  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 


(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  (below  the  sites)  for  the 
performance  or  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance 

(Street  address,  city,  county,  state,  zip  code) 
Check  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  II.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  ever\' 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  numberls)  of  each  affected 
grant. 

Administration  for  Children  and  Families, 
U.S.  Department  of  Health  and  Human 
Services:  Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  v«ll  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an     , 
explanation  shall  disqualify  such  person  , 
frt)m  participation  in  this  transaction. 

3.  "The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 
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(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  F 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro' 
Children  Act  of  1994  (Act),  requires  that 
smnkino  nnt  hn  nRrmittnd  in  anv  Dortion  of 


Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 


accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  tiUe  31,  U.S.  Code,  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
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4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  piarticipant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  5ie  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9.  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 

•   covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4. 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  is  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  gopd 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 


remedies  available  to  the  Federal 

Government,  the  department  or  agency  may 

terminate  this  transaction  for  cause  or 

default. 

Certification  Regarding  Debarment, 

Suspension,  and  Other  Responsibility 

Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Inehgibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  "tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation.of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 


and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations.. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
[[Page  3304311  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  undex 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participant  in  this 
transaction,  in  addition  to  other  remedies  . 
available  to  the  Federal  Government,  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(1)  The  proposective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 
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DISCLOSURE  OF  LOBBYING  ACTIYITIES 

Conptete  «he  fc)m»  to  dectose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
^See  revefse  for  pubic  burden  disdosure.) 


ApprovadbyOMB 
03484)046 


1.  Type  of  Federal  Action: 

□  a.  contract 
b.  grant 

c.  oooperative  agreement 
d.toai 


2.  Status  of  Federal  Action: 

I       la.  btd/offer/appTication 

' 'b.  initial  award 

c.  post-award 


3.  Report  Type: 

□  a.  initial  filing 
K    malorial  rt 


b.  material  Change 
For  Material  Cttange  Only: 
year quarter . 
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(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  F 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Fart  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994  (Act),  requires  that 
smoking  not  be  permitted  in  any  portion  of 
any  indoor  routinely  owned  or  leased  or 
contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 
are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 


Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants,  Loans, 
and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  imdersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
grant,  the  making  of  any  Federal  loan,  the 
entering  into  of  any  cooperative  agreement, 
and  the  extension,  continuation,  renewal 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form— LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 


accordingly.  This  certification  is  a  material 
representation  of  foct  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code,  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Forra-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  in 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalfy  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Tide 

Organization 
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6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example, 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 


OMB  State  Single  Point  of  Contact  Listing 

Arizona 

Joni  Saad 

Arizona  State  Clearinghouse 
3800  N.  Central  Avenue 
Fourteenth  Floor 
Phoenix,  Arizona  85012 
Telephone:  (602)  280-1315 
FAX:  (602)  280-8144 

Arkansas 

Mr.  Tracy  L.  Copeland 
Manager,  State  Clearinghouse 


FAX  (312)  814-1800 

Indiana 

Renee  Miller 

State  Budget  Agency 

212  State  House 

Indianapolis.  Indiana  46204-2796 

Telephone:  (317)  232-2971  (directline) 

FAX:  (317)  233-3323 

Iowa 

Steven  R.  McCann 

Division  for  Community  Assistance 

Iowa  Department  of  Economic  Development 
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DISCLOSURE  OF  LOBBYING  ACTIYITIES 

Ckjnplete  »« lofm  to  dBctose  tabbying  aclhrtlies  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  pubic  burden  disdosure.) 


Approved  by  OMB 
0348-0046 


1.  Type  of  Federal  Action 

I    Ha. contract 


4.  Name  and  Address  of  Reporting  Entity: 
QPrinw  Qsubwwrdee 

Tier .  if  known: 


b.  grant 

c.  cooperative  agreement 

d.  ban 

e.  toan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

□a.  bid/offer/appTication 
b.  initial  award 
c.  post-award 


Congresslonat  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Numlier,  ifknovtm: 


3.  Report  Type: 

□  a.  initial  fling 
b.  material  change 
For  Material  Change  Only: 

year quarter . 


date  of  last  report . 


5.  H  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressiorwl  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applKable: 


9.  Award  Amount,  if  known: 
$ 


ia  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  (including  address  if 


(ifindMdual.  last  name,  first  name,  Ml): 


I  tao.^  Ms  leini  k  aulwrtnd  by  Wt  31  U^C  nd 

I  ptnu«K  K>  31  use    13S2    TMi 


■I  Ml  In*  •«  $10,000  tnt  not  hmm  *m  SMOuOOa  Iv 


l3b||«S|iJMeOnly: 


different  from  No.  10a) 
( last  name,  first  name.  Ml): 


Signature:  _ 
Print  Name: 
Tme: 


Teiephor>e  No.: 


Date: 


Auttorized  for  Local  ReproAKion 
Standard  Fown  LU.  (Hw.  7-97) 


BtLLiNG  COOC  41S4-01-C 
Attachment  G.  Page  3 

Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 


covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 


report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identily  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  check^  "Subawardee,"  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  knoMm. 
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State  Clearinghouse 

209  E.  Musser  Street.  Room  220. 

Carson  City,  Nevada  89710 

Telephone:  (702)  687-4065 

FAX:  (702)  687-3983 

Contact:  Heather  Elliot 

(702) 687-6367 

New  Hampshire 

Jeftey  H.  Taylor 

Director,  New  Hampshire  Office  of  State 

Plaiming 
Attn:  Intergovermental  Review  Process 


600  East  Boulevard  Avenue 
Bismarck.  North  Dakota  58505-0170 
Telephone:  (701)  224-2094 
FAX:  (701)  224-2308 

Rhode  Island 

Kevin  Nelson 
Review  Coordinator 
Department  of  Administration 
Division  of  Planning 
One  Capitol  Hill,  4th  Floor 
Providence,  Rhode  Island  02908-5870 
Telephone:  (401)  277-2656 


Room  116  State  Capitol 
Salt  Lake  City,  Utah  84114 
Telephone:  (801)  538-1027 
FAX:  (801)  538-1547 

West  Virginia 

Fred  Cutlip,  Director 
Community  Development  Division 
W.  Virginia  Development  Office 
Building  #6,  Room  553 
Charleston.  West  Virginia  25305 
Telephone:  (304)  558-4010 

PAY-  fIfMl  'iSR-:i248 
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6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g.,  Requests  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  number 
commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan 
commitment  for  the  prime  entity  identified 
in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  diiTerent  from  10(a).  Enter  LastName,  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348— 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

State  Single  Point  of  Contact  Listing 
Maintained  by  OMB 

In  accordance  with  Executive  Order 
#12372,  "Intergovernmental  Review  of 
Federal  Programs,"  Section  4,  "the  Office  of 
Management  and  Budget  (OMB)  shall 
maintain  a  list  of  official  State  entities 
designated  by  the  States  to  review  and 
coordinate  proposed  financial  assistance  and 
direct  Federal  development."  This  attached 
listing  is  the  OFFICIAL  OMB  USTING. 
OMB's  point  of  contact  for  the  SPOC  list  is 
Frederick  J.  Chamey  (202)  395-3993  or 
grants@omb.eop.gov.  This  listing  is  also 
published  in  the  Catalogue  of  Federal 
Domestic  Assistance  biarmually. 


OMB  State  Single  Point  of  Contact  Listing 

Arizona 

Joni  Saad 

Arizona  State  Clearinghouse 
3800  N.  Central  Avenue 
Fourteenth  Floor 
Phoenix,  Arizona  85012 
Telephone:  (602)  280-1315 
FAX:  (602)  280-8144 

Arkansas 

Mr.  Tracy  L.  Copeland 
Manager,  State  Clearinghouse 
Office  of  Intergovernmental  Services 
Department  of  Finance  and  Administration 
515  W.  7Ui  St.,  Room  412 
Little  Rock.  Arkansas  72203 
Telephone:  (501)  682-1074 
FAX:  (501)  682-5206 

California 

Grants  Coordination    . 
State  Clearinghouse 
Office  of  Planning  &  Research 
1400  Tenth  Street,  Room  121 
Sacramento,  California  95814 
Telephone:  (916)  445-0613 
FAX:  (916)  323-3018 

Delaware 

Francine  Booth 

State  Single  Point  of  Contact 

Executive  Department 

Office  of  tiie  Budget 

540  S.  Dupont  Highway 

Suite  5 

Dover,  Delaware  19901 

Telephone:  (302)  739-3326 

FAX:  (302)  739-5661 

District  of  Columbia 

Charles  Nichols 
State  Single  Point  of  Contact 
Office  of  Grants  Mgmt.  &  Dev. 
717  14th  Siieet,  N.W.  Suite  1200 
Washington,  DC  20005 
Telephone:  (202 )  72  7-1 700  (direct) 
(202)  727-6537  (secretary) 
FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse 
Department  of  Community  Affairs 
2555  Shumard  Oak  Blvd. 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
FAC:  (850)  414-0479 
Contact:  Cherie  Trainor 

Georgia 

Deborah  Stephens 

Coordinator 

Georgia  State  Clearinghouse 

270  Washington  Street,  S.W.— 8th  Floor 

AUanta,  Georgia  30334 

Telephone:  (404)  656-3855 

FAX:  (404)  656-7901 

Illinois 

Virginia  Bova,  State  Single  Point  of  Contact- 

Illinois  Department  of  Commerce  and 

Community  Affairs 
James  R.  Thompson  Center 
100  West  Randolph,  Suite  3-400 
Chicago,  Ulinois  60601 
Telephone:  (312)  814-6028 


FAX  (312)  814-1800 
Indiana 

Renee  Miller 

State  Budget  Agency 

212  State  House 

Indianapolis,  Indiana  46204-2796 

Telephone:  (317)  232-2971  (directline) 

FAX:  (317)  233-3323 

Iowa 

Steven  R.  McCann 

Division  for  Cpmmunity  Assistance 

Iowa  Department  of  Economic  Development 

200  East  Grand  Avenue 

Des  Moines,  Iowa  50309 

Telephone:  (515)  242-4719 

FAX:  (515)  242-4809 

Kentucky 

Kevin  J.  Goldsmith,  Director 
Sandra  Brewer,  Executive  Secretary 
Intergovernmental  Affairs 
Office  of  the  Governor 
700  Capitol  Avenue 
Frankfort,  Kentucky  40601 
Telephone:  (502)  564-2611 
FAX:  (502)  564-0437 

Maine 

Joyce  Benson 

State  Planning  Office 

184  State  Street 

38  State  House  Station 

Augusta,  Maine  04333 

Telephone:  (207)  287-3261 

FAX:  (207)  287-6489 

Maryland 

Linda  Janey 

Manager,  Plan  &  Project  Review 
Maryland  Office  of  Plaiming 
301  W.  Preston  Stiwt— Room  1104 
Baltimore,  Maryland  21201-2365 
Staff  Contact:  Linda  Janey 
Telephone:  (410)  767^490 
FAX:  (410)  767-4480 

Michigan 

Richard  Pfaff 

Southeast  Michigan  Council  of  Governments 

660  Plaza  Drive— Suite  1900 

Detroit,  Michigan  48226 

Telephone:  (313)  961-4266 

FAX:  (313)  961-4869 

Mississippi 

Cathy  Mallette 

Clearinghouse  Officer 

Department  of  Finance  and  Administration 

550  High  Sti^et 

303  Walters  Sillers  Building 

Jackson,  Mississippi  39201-3087 

Telephone:  (601)  359-6762 

FAX:  (601)  359-6758 

Missouri 

Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Jefferson  Building,  9th  Floor 

Jefferson  City,  Missouri  65102 

Telephone:  (314)  751-4834 

FAX:  (314)  751-7819 

Nevada 

Department  of  Administration 


Friday, 
July  12,  2002 
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State  Clearinghouse 

209  E.  Musser  Street.  Room  220. 

Carson  City.  Nevada  89710 

Telephone:  (702)  687-4065 

FAX:  (702)  687-3983 

Contact:  Heather  Elliot 

(702)  687-6367 

New  Hawpshin 

Jeffrey  H.  Taylor 

Director,  New  Hampshire  Office  of  State 

Planning 
Attn:  Intergovermental  Review  Process 
Mike  Blake 
2^/i  Beacon  Street 
Concord,  New  Hampshire  03301 
Telephone:  (603)  271-1728 
FAX:  (603)  271-1728 

New  Mexico 

Nick  Mandell 

Local  Government  Division 

Room  201  Bataan  Memorial  Building 

Santa  Fe,  New  Mexico  87503 

Telephone:  (505)  827-3640 

Fax:  (505)  827-4984 

North  Carolina 

)eanette  Fumey 

North  Carolina  Department  of  Administration 

116  West  Jones  Street— Suite  5106 

Raleigh,  North  Carolina  27603-8003 

Telephone:  (919)  733-7232 

FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact 

Office  of  Intergovernmental  Assistance 


600  East  Boulevard  Avenue 
Bismarck,  North  Dakota  58505-0170 
Telephone:  (701)  224-2094 
FAX:  (701)  224-2308 

Rhode  Island 

Kevin  Nelson 
Review  Coordinator 
Department  of  Administration 
Division  of  Planning 
One  Capitol  Hill,  4th  Floor 
Providence,  Rhode  Island  02908-5870 
Telephone:  (401)  277-2656 
FAX:  (401)  277-2083 

South  Carolina 

Omeagia  Burgess 

State  Single  Point  of  Contact 

Budget  and  Control  Board 

Office  of  State  Budget 

1122  Ladies  Street— 12th  Floor 

Columbia,  South  Carolina  29201 

Telephone:  (803)  734-0494 

FAX:  (803)  734-0645 

Texas 

Tom  Adams 

Governors  Office 

Director,  Intergovernmental  Coordination 

P.O.  Box  12428 

Austin,  Texas  78711 

Telephone:  (512)  463-1771 

FAX:  (512)  936-2681 

Utah 

Carolyn  Wright 

Utah  State  Clearinghouse 

Office  of  Planning  and  Budget 


Room  116  State  Capitol 
Salt  Lake  City,  Utah  841 14 
Telephone:  (801)  538-1027 
FAX:  (801)  538-1547 

West  Virginia 

Fr«d  Cutlip,  Director 
Community  Development  Division 
W.  Virginia  Development  Office 
Building  #6,  Room  553 
Charleston,  West  Virginia  25305 
Telephone:  (304)  558-4010 
FAX:  (304)  558-3248 

Wisconsin 

Jeff  Smith 

Section  Chief,  Federal/State  Relations 

Wisconsin  Department  of  Administration 

101  East  Wilson  Street— 6th  Floor 

P.O.  Box  7868 

Madison.  Wisconsin  53707 

Telephone:  (608)  266-0267 

FAX:  (608)  267-6931 

Wyoming 

Sandy  Ross 

State  Single  Point  of  Contact 

Department  of  Administration  and 

Lfiformation 
2001  Capitol  Avenue,  Room  214 
Cheyenne,  WY  82002 
Telephone:  (307)  777-5492 
FAX:  (307)  777-3696 
(FR  Doc.  02-17520  Filed  7-11-02;  8:45  am] 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Prallminary  Guidance  for  Notification 
of  Possession  of  Select  Agents 

agency:  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services. 


2002."  Section  202(a)  of  the  Act  directs 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  within  30 
days  of  enactment,  to  provide  written 
guidance  on  how  persons  in  possession 
of  biological  agents  or  toxins  shall  notify 
the  Secretary  of  such  possession.  To 
meet  this  requirement,  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
has  submitted  a  proposed  data 
collection  instrument  (see  draft  form 
Kolrtwl  anr)  oiiirlanrp  document  to  the 


to  ensure  management  oversight  of  this 
notification  requirement.  The  RFO 
should  be  either  a  safety  officer,  a  senior 
management  official  of  the  facility,  or 
both,  who  has  been  authorized  by  the 
facility  to  complete  and  submit  the 
notification  form.  The  RFO  should  not 
be  an  individual  who  actually 
possesses,  uses,  or  transfers  such  agents 
or  toxins.  To  complete  the  notification 
form,  the  RFO  will  need  to  inventory  its 
facility  and  consult  with  others  (e.g., 


Friday, 
July  12,  2002 
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0MB  NO   0920-XXXX 

EXP  DATE  XX/XX/XXXX 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

CENTERS  FOR  DISEASE  CONTROL  AND  PREVENTION 

NATIONAL  CENTER  FOR  INFECTIOUS  DISEASES 

LABORATORY  REGISTRATION/SELECT  AGENT  TRANSFER  PROGRAM 

ATLANTA.  GA  30333 


US  DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

VETERINARY  SERVICES 

NATIONAL  CENTER  FOR  IMPORT-EXPORT.  PRODUCTS  PROGRAM 

RtVERDALE.  MD  20737 


NOTIFICATION  OF  POSSESSION  OF  SELECT  AGENTS  OR  HIGH 
CONSEQUENCE  LIVESTOCK  PATHOGENS  AND  TOXINS 


NAME  Of  FACILITY 


NAME  OF  RESPONSIBLE  FAOLTIY  OFFCAL  (RFO)  AND  ADDRESS.  IF  DIFFERENT  FROM  FACILrrY 


46364 


Federal  Register /Vol.  67.  No.  134 /Friday.  July  12.  2002 /Notices 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Preliminary  Guidance  for  Notification 
of  Possession  of  Select  Agents 

agency:  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services. 
action:  General  notice. 


SUMMARY:  The  purpose  of  this  Notice  is 
to  announce  preliminary  guidance  for 
notification  of  possession  of  select 
agents  as  mandated  in  Section  202(a)  of 
Public  Law  107-188  "Public  Health 
Secxmty  and  Bioterrorism  Preparedness 
and  Response  Act  of  2002." 
FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Moore,  Centers  for  Disease  Control 
and  Prevention,  Office  of  Program 
Planning  and  Evaluation,  1600  Clifton 
Road  NE,  Mailstop  D-23,  Atianta. 
Georgia  30333.  Telephone:  (404)  639- 
7070. 

SUPPt-EMENTARY  INFORMATION:  On  June 
12.  2002,  President  George  W.  Bush 
signed  Public  Law  107-188  "Public 
Health  Security  and  Bioterrorism 
Preparedness  and  Response  Act  of 


2002."  Section  202(a)  of  the  Act  directs 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  within  30 
days  of  enactment,  to  provide  written 
guidance  on  how  persons  in  pjossession 
of  biological  agents  or  toxins  shall  notify 
the  Secretary  of  such  possession.  To 
meet  this  requirement,  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
has  submitted  a  proposed  data 
collection  instrument  (see  draft  form 
below)  and  guidance  docvunent  to  the 
Office  for  Management  and  Budget 
(OMB)  for  approval  under  the 
Paperwork  Reduction  Act.  CDC 
published  a  notice  in  the  Federal 
Register  on  July  2,  2002  inviting  public 
comments  on  the  proposed  data 
collection.  Public  comments  are  due  by 
Jiily  16,  2002.  Within  two  weeks  of  this 
date,  and  upon  receipt  of  OMB 
approval,  CDC  will  publish  another 
notice  in  the  Federal  Register 
annoimcing  approval  and  publication  of 
the  data  collection  instrument.  The  data 
collection  instrument  will  contain  the 
list  of  select  agents  currently  contained 
in  42  CFR  part  72,  appendix  A. 

Each  facility  should  designate  a 
responsible  facility  official  (RFO)  to 
complete  this  form  by  September  10, 
2002.  It  is  the  responsibility  of  the  RFO 


to  ensure  management  oversight  of  this 
notification  requirement.  The  RFO 
should  be  either  a  safety  officer,  a  senior 
management  official  of  the  facility,  or 
both,  who  has  been  authorized  by  the 
facility  to  complete  and  submit  the 
notification  form.  The  RFO  should  not 
be  an  individual  who  actually 
possesses,  uses,  or  transfers  such  agents 
or  toxins.  To  complete  the  notification 
form,  the  RFO  will  need  to  inventory  its 
facility  and  considt  with  others  (e.g., 
principal  investigators)  as  necessary  to 
obtain  the  information  reqiured  for  the 
notification  form.  The  RFO  must  review 
and  sign  the  notification  form  and  will 
be  the  point  of  contact  if  CDC  has 
questions  concerning  the  form  or  other 
matters  related  to  the  Act.  Many 
facilities  will  receive  the  form  via  direct 
mailing,  and  the  form  will  also  be 
published  in  the  Federal  Register. 

Further  guidance,  the  approved  data 
collection  instrument,  and  location  of 
submission  will  be  annoimced  at  a  later 
date. 

Dated:  July  10,  2002. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

BHJUttO  C006  416»-1S-P 
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DRAFT 


CHECK  rn  FOR  EACH  AGEMT(S)  OR  TOWMfS)  USED  OR  P^^S^  BY 

YooRFAcirrY  (Check  one  or  more  categories  as  appwopwiate) 


VIABLE 


nucuicaccor 

genetc  elements 

from  agent 


VACCINE  APPROVED 

BY  USOA  OR  FDA 

(modifiad) 


REGISTERED  WITH  HHS 
SELECT  AGENT  PROGRAM 


USOA  HIGH  CONSEQUENCE  Of  LIVESTOCK  PATHOGENS  AND  TOWNS 


D  •  AFRICAN  HORSE  SICKNESS  VIRUS 


D     AFRICAN  SWINE  FEVER 


a      AKABANE  VIRUS 


a     AVIAN  INFLUENZA  VIRUS  (HK3HLY  PATHOGENIC) 


D     BLUE  TONGUE  VIRUS  (EXOTK:) 


n     an.  .i>.c  cnnur^icnouCkirpPAinPATHY  AGENT 
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rM^  A 

fl* 

■     ■■r  ^^^   ■                                                                                                                                                 f^OKM  APPROVED 

m^Wi^m    wM     9                                                                                            ombno  0920-xxxx 

EXP  DATE  xxyxx/xxxx 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

CENTERS  FOR  DISEASE  CONTROL  AND  PREVENTION 

NATIONAL  CENTER  FOR  INFECTIOUS  DISEASES 

LABORATORY  REGISTRATION/SELECT  AGENT  TRANSFER  PROGRAM 

ATLANTA.  GA  30333 

U  S  DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

VETERINARY  SERVICES 

NATKJNAL  CENTER  FOR  IMPORT-EXPORT.  PRODUCTS  PROGRAM 

RIVERDALE.  MD  20737 

NOTIFICATION  OF  POSSESSION  OF  SELECT  AGENTS  OR  HIGH 
CONSEQUENCE  LIVESTOCK  PATHOGENS  AND  TOXINS 

NAME  Of  FACtLITY 

NAME  OF  RESPONSIBLE  FACILTIY  OFFICAL  (RFO)  AND  ADDRESS.  IF  DIFFERENT  FROM  FACILITY 

ADDRESS  OF  FACILITY 

TITLE  Of  RFO 

RFO  TELEPHONE  NUMBER 

RFO  FAX  NUMBER 

CHECK  (-X-)  FOR  EACH  AGENT(S)  OR  TOXIN{S)  USED  OR  POSSESSED  BY  YOUR 
FACILITY  (CHECK  ONE  OR  MORE  CATEGORIES  AS  APPROPRIATE) 

VIABLE 

NUCLEIC  ACID  OR 

GENETIC  ELEMENTS 

FROM  AGENT 

VACCINE 
APPROVED  BY 
USOA  OR  FDA 

(modiliea) 

REGISTERED  WITH  HHS 
SELECT  AGENT  PROGRAM 

HHS  SELECT  AGENTS                                                                                                                                      | 

a       CRIMEAN.CONGO  HAEMORRHAGIC  FEVER  VIRUS 

D       EBOLA  VIRUSES 

D      LASSA  FEVER  VIRUS 

a       MARBURG  VIRUS 

O       R;CK£77SM  PROWAZEKII 

D       RICKETTSIA  RICKETTSII 

a       SOUTH  AMERICAN  HAEMORRHAGIC  FEVER  VIRUSES 

a       TlCK-BORNE  ENCEPHALITIS  COMPLEX  VIRUSES 

D       VARIOLA  MAJOR  VIRUS  (SMALCPOX  VIRUS) 

O       VIRUSES  CAUSING  HANTAVIRUS  PULMONARY  SYNDROME 

D       YELLOW  FEVER  VIRUS 

D       YERSINIA  PESTIS 

a       ABRIN 

D       CONOTIXINS 

D       DIACETOXYSCIRPENOL 

a       RICIN 

- 

D       SAXITOXIN 

a       TETROOOTOXIN 

US0A4IHS  OVERLAP  AGENTS 

a       BACILLUS  ANTHRAOS 

a       BRUCELLA  ABORTUS 

D       BRUCELLA  UBJTENSIS 

a       BRUCELLA  SUIS 

a       BURKHOLDERIA  (PSEUDOUONAS)  MALLEI 

a       BURKHOLDERIA  (PSEUDOUONAS)  PSEUDOMAUJEI 

a       CLOSTRIDIUM  BOTULINUM 

a       COCCIDIOIDES  IMUmS 

a       COXIELLA  BURNETTII 

a       EASTERN  EQUINE  ENCEPHALITIS  VIRUS 

D       EQUINE  MORBILLIVIRUS  (HENDRA  VIRUS)n>IIPAH  VIRUS 

D       FRANCISELLA  TULARENSIS 

. 

a       RIFT  VALLEY  FEVER  VIRUS 

n       VENEZUELAN  EQUINE  ENCEPHALITIS  VIRUS 

D       AFLATOXJNS 

D       BOTUUNUM  TOXINS 

' 

D       aOSTWO/UMP6HFR»WG£NSEPSILON  TOXIN 

D      SHIGATOXIN 

D       STAPHYLOCOCCAL  ENTEROTOXIN 

a       T-2  TOXIN 
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DRAFT 


CHECK  pn  FOR  EACH  AGEHT(S)  OR  TOXIN(S)  USED  0«  PO^^S^  BY 
VOORVAcilTY  (CHECK  ONE  0«  MORE  CATEGORIES  AS  APPWOPWIATE) 


VIABLE 


NUCLECAOOOR 

GENETIC  ELEMENTS 

FROM  AGENT 


VACCINE  APPROVED 

BY  USOA  OR  FDA 

(mxMM) 


REGISTERED  WITH  HHS 
SELECT  AGENT  PROGRAM 


USOA  HtGH  CONSEQUENCE  Of  LIVESTOCK  PATHOGENS  AND  TOWNS 


D  ■  AFRICAN  HORSE  SICKNESS  VIRUS 


D     AFRICAN  SWINE  FEVER 


a      AKABANE  VIRUS 


a     AVIAN  INFLUENZA  VIRUS  (HK>1LY  PATHOGENIC) 


D     BLUE  TONGUE  VIRUS  (EXOTIC) 


D     BOVINE  SPONGIFORM  ENCEPALOPATHY  AGENT 


D     CAMEL  POX  VIRUS 


D     CLASSICAL  SWINE  FEVER 


D      COWDWA  RUMINANTIUM  (HEABTWATER) 


D     FOOT  AND  MOUTH  DISEASE  VIRUS 


D     GOAT  POX  VIRUS 


D     JAPANESE  ENCEPHALITIS  VIRUS 


Q     LUMPY  SKIN  DISEASE  VIRUS 


D     MALIGNANT  CATARRHAL  FEVER 


a     MENANGLE  VIRUS 


n     UYCOPLASUACAPmCOLUMMfiMAMYCOIOeSCAPftl 
(CONTAGIOUS  CAPRINE  PLEUROPNEUMONIA  AGENT) 


n     MYCOPLASMA  MVCOfOeS  UYCODES 

(CONTAGIOUS  BOVINE  PLEUROPNEUMONIA  AGENT) 


D     NEWCASTLE  DISEASE  VIRUS  (EXOTIC) 


D     PESTE  DES  PETITS  RUMINANTS 


D     RINDERPEST  VIRUS 


D     SHEEP  POX 


D     SWINE  VESICULAR  DISEASE  VIRUS 


D     VESICULAR  STOMATITIS  VIRUS 


TYPE  OF  FACIITY 


a  ACADEMIC 


O  GOVERNMENT 


O  COMMERK>L 


D  PRIVATE 


a  OTHER  (PLEASE  EXPLAIN) 


TPYE  Of  WORK  TO  BE  PERFORMED  AT  FACi-ITV  rPROPOSED  USE  Of  MATHJMi  AMD  DBWATmS^  OMGNOSTTCS.  VACCm  DEVBLOPUeNT.  ETC.  IF  FOR  USE  IN 
ANIUALS.  SPEOFy  SPECKS) 


FOR  ANY  LISTED  AGENTS  OR  TOXINS  POSSESSED  BY  YOUR  FACM-IY.  LIST  U  S  VETERINARY  PERMIT  FOR  IMPORTATION  AND  TRANSPORTATIONS  OF  CONTROLLED 
MATERIALS  AND  ORGANISMS  ANO  VECTORS  NUMBERS  (VS  Form  1»*A)  (M  appkcaUa) 


CDC  SELECT  AGENT  TTtAWSfER  PROGRAM  REGBTRATKJN  NUMBER  AND  EXP1RATK3N  DATE  (mwiltclW) 


i.aaiMiiM<<onnaon«««Mao«n>ta<>aiDiMiiia 

•  ori^BknyM*.  a>lic«<to>Ma<vaao><(iausCiiooi  lauSCi  t 


SIGNATURE  Of  RESPONSIBLE  FACIITY  OFFICIAL 


TYPED  NAME  ANO  TTTIE 


DATE 


D  DECLARATION  OF  M0IMK)SSESSIOH:  TMB  F/ICIUTV  DOES  »iOT  POSSESS  AN  AGENT  ON  THIS  LIST. 

agtrM.tm>m»mM»am»i0»tm»0mmn»titmtim)n.m0amt»t*inytmmm*«i^^^ 


■  iiaMMaiMaiM 


glmyUIOMIi 


I.  iWI  ■■■lllllllll    ■  I  III ' ^--. 1  — -««iin(il«>. 


•  «i»Bli>*ywi.vbMtilo>«a<MMliw(itUSCti">tliuSC|  t 


SIGNATURE  OF  RESPONSIBLE  FACILITY  OFFICIAL 


TYPED  NAME  ANO  TTOE 


DATE 


Gm««  »a  *TTN  m*  (OM^nml 


RETURN  THIS  FORM  TO: 

(LOCATION  TO  BE  DETERMINED] 


COCFORMXXXX 
DATE 


[FR  Doc.  02-17771  Filed  7-11-02;  10:24  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

agency:  Bureau  o{  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  amendment  to 

approved  Tribal-State  Compact. 

SUMMARY:  Under  Section  11  of  the 


2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  the  approved  Tribal-State  compacts 
for  the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amendment  to  the  Tribal-State  Compact 
for  Class  III  Gaming  between  the 
Puyallup  Tribe  of  Indians  and  the  State 


DATES:  This  action  is  effective  July  12. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine,  Director,  Office  of 
Indian,  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington.  DC  20240, 
(202)  219-4066. 

Dated:  June  19.  2002. 
Neal  A.  McCaleb. 
Assistant  Secretary — Indian  Affairs. 

ICTJ  rv«-   n'j_i7iiA'>  PiloH  7—1  l-DP- 11-14  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  amendment  to 

approved  Tribal-State  Compact. 


summary:  Under  Section  11  of  the 
Indian  Gaining  Regulatory  Act  of  1988 
(IGRA),  Public  Law  100-497,  25  U.S.C. 


2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  the  approved  Tribal-State  compacts 
for  the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amendment  to  the  Tribal-State  Compact 
for  Class  III  Gaming  between  the 
Puyallup  Tribe  of  Indians  and  the  State 
of  Washington,  which  was  executed  on 
May  30,  2002. 


DATES:  This  action  is  effective  July  12, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian,  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington.  DC  20240. 
(202)  219-4066. 

Dated:  June  19,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  02-17642  Filed  7-11-02;  11:14  am] 
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to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signifk^nce. 

RULES  GOING  INTO 
EFFECT  JULY  12.  2002 

ENVIRONMENTAL 


California;  comments  due  by 
7-15-02;  published  6-14- 
02  (FR  02-15058] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Hawaiian  and  territorial 
quarantine  notk»s: 
Gardenia  blooms  from 

Hawaii;  interstate 

movement;  comments  due 


Secondary  aluminum 
production;  comments  due 
by  7-15-02;  published  6- 
14-02  (FR  02-14625] 

Air  programs: 
New  marine  compression- 
ignition  engines  at  or 
at>ove  30  liters/cydinder 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  [FR  02-11736] 

/Vir  quality  implementation 


Agency  contractors;  integrity 
and  fitness;  minimum 
standards;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12020] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Training  and  education  cost 
principle;  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 
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Aviation  Transportation  and 

Security  Act — 

Aviation  training  tor  aliens 
and  other  designated 
individuals:  flight  training 
screening;  comments 
due  by  7-15-02; 
published  6-14-02  [PR 
02-15060] 

Aviation  training  for  aliens 
and  other  designated 
individuals;  flight  training 
screening;  comnients 


Airworthir>ess  directives: 
Boeing:  commer^  due  by 

7-15-02;  published  5-29- 

02  [FR  02-12949) 
Bombardier  comments  due 

by  7-18-02;  published  6- 

18-02  (FR  02-152431 
Eurocopter  France; 

con)men(s  due  by  7-15- 

02:  published  5-16-02  [FR 

02-12052) 
General  Electric  Co.; 

comments  due  by  7-15- 


Retirenrwnt  plans:  required 
distributions:  cross- 
reference:  comments  due 
by  7-16-02;  published  4- 
17-02  IFR  02-06864) 

Tax-exempt  borxJs  issued 
by  State  and  local 
governments;  art>itrage 
an6  private  activity 
restrictions:  investnrient- 
type  property  and  private 
loan  (prepayment); 
comments  due  by  7-16- 


(phone.  202-512-1806).  The 
text  will  also  be  made 
avjulable  on  ttie  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  avaiiabte. 

H.R.  327/P.L.  107-198 

SmaH  Business  Papenwork 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 
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REMINDERS 

The  items  In  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  12.  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Generic  Maximum 
Achievable  Control 
Technology — 
Cyanide  chemicals. 
cartx>n  black,  ethylene, 
and  spandex;  published 
7-12-02 
Air  programs: 
Ackj  Rain  and  Nitrogen 
Oxides  Budget  Trading 
Programs:  definitions  and 
continuous  emission 
monitoring  provisions; 
revisions;  published  6-12- 
02 
Air  quality  implementatkm 
plans:  approval  and 
promulgatkm;  various 
States: 

Minnesota:  published  5-13- 
02 
Hazardous  waste: 
Land  disposal  restrictions — 
Chemical  Waste 
Management,  Inc., 
Kettleman  City,  CA; 
treatment  variance: 
put>lished  5-28-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Air  Tractor,  Inc.;  publistied 

5-31-02 
Teledyne  Continental 
Motors:  published  6-27-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Payment  procedures: 
Engineering  and  design 
related  servk»s  contracts; 
administration;  published 
6-12-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sorvioe 

Dates  (domestK)  produced  or 
packed  in — 


California;  comments  due  by 
7-15-02;  published  6-14- 
02  (FR  02-15058] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Hawaiian  and  territorial 

quarantine  notnes: 

Gardenia  blooms  from 
Hawaii:  interstate 
moven>ent:  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12135] 
Plant-related  quarantine, 

domestk:: 

Oriental  fruit  fly;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12136] 

Pink  bollworm;  Oklahoma 
renwved  from  quarantined 
States  regulated  area 
lists:  comments  due  by  7- 
15-02:  published  5-16-02 
[FR  02-12250] 
Viruses,  serums,  toxins,  etc.: 

Equine  influenza  vaccine, 
killed  virus;  comments 
due  by  7-15-02;  published 
5-15-02  [FR  02-12134] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Rshery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Gulf  of  Alaska  groundfish;. 
compients  due  by  7-15- 
02;  published  5-14-02 
[FR  02-12033] 
Northeastern  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  7-16- 
02;  published  7-1-02 
[FR  02-16266] 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Upholstered  furniture 
flammablllty;  regulatory 
options:  meeting;  comments 
due  by  7-18-02;  published 
3-20-02  [FR  02-06633] 

DEFENSE  DEPARTMENT 

Federal  Acquisitkxi  Regulation 

(FAR): 

Training  and  educatk>n  cost 
principle:  comments  due 
by  7-15-02;  published  5- 
15-02  (FR  02-12079] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Engine  test  ceUs/starxJs; 
comments  due  by  7-15- 
02;  published  5-14-02  [FR 
02-11296] 


Secondary  aluminum 
production;  comments  due 
by  7-15-02;  published  6- 
14-02  [FR  02-14625] 
Air  programs: 
New  marine  compresskyt- 
ignltion  engines  at  or 
above  30  liters/cyclinder; 
air  pollution  emissions 
control;  comments  due  by 
7-16-02;  published  5-29- 
02  [FR  02-11736] 
Air  quality  Implementation 
plans:  approval  and 
promulgation:  various 
States: 

Califomia:  comments  due  by 
7-15-02;  published  6-14- 
02  (FR  02-14511] 
Civil  monetary  penalties; 
inflation  adjustment; 
comments  due  by  7-18-02; 
published  6-18-02  [FR  02- 
15190] 
Hazardous  waste  program 
authorizations: 
Oregon;  comments  due  by 
7-17-02;  published  6-17- 
02  [FR  02-14760] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communk:atk>ns — 
OfMai  debris  mitigation; 
comments  due  by  7-17- 
02;  published  5-3-02 
[FR  02-10995] 
Wireless  telecommunications 
sennces — 

Multipoint  distributkm 
servk»  and  instructional 
televisk>n  fixed  servk»; 
rulemaking  petition: 
comments  due  by  7-16- 
02;  published  5-17-02 
[FR  02-12429] 
Multipoint  distribution 
service  and  instructk>nal 
teleyiskxi  fixed  servk»; 
rulemaking  petition; 
correctkm;  comments 
due  by  7-16-02; 
published  5-24-02  [FR 
C2-12429] 
Digital  televiskxi  stations:  table 
of  assignments: 
Montana;  comments  due  by 
7-15-02;  published  5-31- 
02  [FR  02-13646] 
Radio  statkxts:  table  of 
assignments: 

Califomia;  comments  due  by 
7-15-02;  published  6-11- 
02  [FR  02-14675] 
Cotorado;  comments  due  by 
7-15-02;  published  6-11- 
02  (FR  02-14673] 
Various  States;  comments 
due  by  7-15-02;  published 
6-18-02  [FR  02-15213] 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Conflict  of  interests: 


Agency  contractors:  integrity 
and  fitness:  minimum 
standards:  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12020] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatk>n 
(FAR): 

Training  and  education  cost 
principle:  comments  due 
by  7-15-02;  published  5- 
15-02  [FR  02-12079] 
Federal  Management 
Regulation: 

Intemet  GOV  Domain; 
comrT)ents  due  t)y  7-15- 
02;  published  5-16-02  [FR 
02-12127] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designatkxis — 
Roswell  springsnaJI. 
Koster's  tyronia.  etc.; 
comments  due  by  7-14- 
02;  published  5-31-02 
[FR  02-13534] 
Various  plants  from 
Northwestern  Hawaiian 
Islands,  HI;  comments 
due  by  7-15-02; 
published  5-14-02  [FR 
02-11225] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclantation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submisskxis: 

Kentucky:  comments  due  by 
7-19-02;  published  6-19- 
02  [FR  02-15484] 
Wyoming:  comments  due  by 
7-19-02:  published  6-19- 
02  [FR  02-15485] 
Surface  coal  mining  and 
reclamatkxi  operations: 
Bonding  and  other  financial 
assurance  mechanisms 
for  treatment  of  long-term 
pollutk>nal  discharges  and 
acid/toxk:  mine  drainage 
related  issues:  comments 
due  by  7-16-02;  published 
5-17-02  [FR  02-12462] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Nonimmigrant  classes: 
Aliens — 
Special  registratkjn 
requirements;  comments 
due  by  7-15-02; 
published  6-13K)2  (FR 
02-15037] 

JUSTICE  DEPARTMENT 

Security  risk  assessments: 


IV 
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Aviation  Transportation  and 
Security  Act- 
Aviation  training  tor  atierw 
and  ottwr  designated 
indMduals:  flight  training 
screening;  comments 
due  by  7-15^; 
published  6-14-02  [FR 
02-15060] 
Aviation  training  for  aliens 
and  ottwr  designated 
individuals;  flight  training 
screening;  comments 
due  by  7-15-02; 
published  6-14-02  [FR 
02-15061) 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Training  and  education  cost 
principte;  comments  Aje 
by  7-15-02;  published  5- 
15-02  (FR  02-120791 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Transactions  with  portfolio 
arxl  subadvisory  affiliates; 
comments  due  by  7-19- 
02;  published  5-8-02  [FR 
02-11228] 

Securities: 
Iwlanagement's  discussion 
arxj  analysis  about 
application  of  critical 
accounting  policies; 
disclosure;  comments  due 
by  7-19-02;  published  5- 
20-02  [FR  02-12259] 

TRANSI>ORTATK>N 

DEPARTMENT 

F«d«ral  AvtaUon 

Administration 

Aircraft  products  and  parts; 
certification  procedures: 
Registration  requirements; 
court  of  competent 
jurisdiction;  comments  due 
by  7-17-02;  published  6- 
17-02  [FR  02-15195) 


Airworthiness  directives: 
Boeing;  comments  due  by 
7-15-02;  published  5-29- 
02  [FR  02-12949] 
Bombardier  comments  due 
by  7-18-02;  published  6- 
18-02  [FR  02-15243] 
Eurocopter  France; 
comments  due  by  7-15- 
02;  published  5-16-02  [FR 
02-12052) 
General  Electnc  Co.; 
comments  due  by  7-15- 
02;  published  5-164)2  [FR 
02-12050] 
Airworthiness  standards: 
Special  corxlitions — 
Israel  Aircraft  Industries, 
Ltd.  model  1 124/1 124A 
airplanes;  comments 
due  by  7-17-02; 
published  6-17-02  [FR 
02-15196] 
Leariet  Model  35.  36, 
35A,  and  36A  series 
airplanes;  comments 
due  by  7-15-02; 
published  6-13-02  [FR 
02-14979] 
Class  E  airspace;  comments 
due  by  7-15-02;  published 
5-20-02  [FR  02-12609) 
TRANSPORTATION 
DEPARTMENT 
Transportation  Sscurity 
Administration 
Private  charter  passenger 
aircraft;  security  rules; 
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Reports  and  guidance  documents;  availability,  etc.: 
National  Forest  System  lands — 
Noncommercial,  educational  broadcasters  and  State 
and  local  entities  holding  leases  or  permits  for 
communication  uses;  rental  fee  waivers.  46452 

Haaltti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
Blood  Safety  and  Availability  Advisory  Committee,  46519 


Organization,  functions,  and  authority  delegations: 
Information  Technology  Office,  Knowledge  Management 
Services  Division,  46519-46520 

Scientific  misconduct  findings;  administrative  actions: 
Pennington,  James  C,  46520 

Healtti  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  and  nursing  programs;  eligible  low- 
income  levels,  46528-46529 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 
Antidumping: 
Polyethylene  terephthalate  film,  sheet,  and  strip  bom — 
Taiwan;  correction,  46566 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Oil  and  gas  field  services;  impediments  to  trade  and 
prospects  for  liberalization,  46540—46541 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 

|.and  Management  Bureau 

NOTICES 
Meetings: 

Resource  Advisory  Councils — 
Lower  Snake  River  District,  46539 

Science  Advisory  Board,  46539-46540 

Mine  Safely  and  Healtti  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health:  "": 

Underground  mines — 
Flame-resistant  conveyor  belts;  requirements  for 
approval;  withdrawn.  46431-46432 

National  Highway  Traffic  Safety  Administration 

RULES 

Anthropomorphic  test  devices: 
Occupant  crash  protection — 
Hybrid  III  test  dummies;  fifth  percentile  female  adult 
dimuny;  design  and  performance  specifications; 
response  to  reconsideration  petitions.  46400-46420 

National  Instttutes  of  iiealtti 

NOTICES 

Meetings: 
National  Cancer  Institute,  46529 
National  Center  for  Complementary  and  Alternative 

Medicine,  46529-46530 
National  Center  for  Research  Resources,  46530 
National  Institute  of  Allergy  and  Infectious  Diseases, 

46532,  465.34-46535 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  46532-46533 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  46531-46532 


National  Institute  of  Environmental  Health  Sciences, 

46533-46535 
National  Institute 
National  Institute 

46530 
National  Institute 
National  Institute 

46529 
National  Institute 
Scientific  Review 


of  Mental  Health.  46531 

of  Neiuological  Disorders  and  Stroke, 

on  Aging.  46530-46531 

on  Alcohol  Abuse  and  Alcoholism, 

on  Drug  Abuse.  46532-46533 
Center,  46535-46536 


National  Oceanic  and  Atmosplieric  Administration 

RULES 

International  fisheries  regulations: 
Pacific  halibut — 
Washington  sport  fisheries;  continued  access,  46420- 
46422 

National  Parle  Service 

NOTICES 
Meetings: 
National  Capital  Memorial  Commission,  46540 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Naval  Air  Station  Barbers  Point,  Oahu,  HI,  46462 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Magneto-Inductive  Systems  Ltd.,  46462 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Approved  spent  fuel  storage  casks;  list,  46369-46372 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Comifuttee,  46541 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

46541--46542 
Reports  and  guidance  documents;  availability,  etc.: 
Accumulators  and  associated  bases;  model  safety 
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Generic  letters — 
Control  room  envelope  habitability.  46547 

Occupational  Safety  and  Healtti  Administration 

RULES 

Construction  safety  and  health  standards: 
Signs,  signals,  and  barricades 
Withdrawn.  46375-^6376 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  46547 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
/Jlocation  of  assets — 
Interest  assumptions  for  valuing  and  paying  benefits, 
46376-46377 
NOTICES 

Single-employer  and  multiemployer  plans: 
Interest  rates  and  assiunptions,  46547-46548 
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50  titles  pursuant  to  44  U.S.G.  1510. 
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415-6219,  e-mail  jmm2@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 
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reactor  fuel;  (2)  add  new  containers  for 
damaged  fuel;  (3)  add  the  HI-STORM 
lOOS  overpack  and  the  100 A  and  lOOSA 
high-seismic  anchored  overpacks;  (4) 
allow  the  storage  of  high-bumup  fuel; 
(5)  delete  the  Technical  Specifications 
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significant  and  adverse  and  warranted 
withdrawal  of  the  direct  final  rule.  A 
notice  of  withdrawal  was  published  in 
the  Federal  Register  on  June  7,  2002;  67 
FR  39260.  Additionally,  the  NRC  staff 
made  minor  editorial  changes,  in 
response  to  the  two  other  comment 
letters,  to  Appendix  B  to  CoC  1014,  for 
the  HI-STORM  100  cask  system. 

The  NRC  finds  that  the  amended 
Holtec  hitemational  HI-STORM  100 
r^clr  cvstnin  a«  rlAsiiTnnd  and  when 


draft  amended  certificate  that  would 
allow  licensees  to  store  certain  items  of 
nonfuel  hardware  with  the  spent  fuel  in 
the  cask.  The  commenter  assumed  that 
this  nonfuel  hardware  was  Greater-than- 
Class-C  (GTCC)  waste  and  noted  that  the 
NRC,  in  a  recent  rulemaking,  had 
prohibited  commingling  of  GTCC  waste 
and  spent  fuel  in  the  same  cask  except 
on  a  case-by -case  basis.  The 
commenter's  concerns  were  focused  on 

f  1 1  th«  fitnraof)  nf  CTCC.  waste 


rulemaking.  From  basic  corrosion 
principles,  in  order  for  galvanic 
corrosion/chemical  reactions  to  occiu 
between  the  spent  fuel,  the  confinement 
boundary,  and  nonfuel  hardware,  an 
electrolyte  is  needed  (water)  and  the 
components  must  be  fairly  far  apart 
from  one  another  on  the  galvanic  series. 
The  NRC  staff  approved  the  storage  of 
the  nonfuel  hardware  because  the  cask 
is  dry,  backfilled  with  an  inert  gas  (i.e.. 
no  electrolvte  is  present),  and  the 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
BIN  3150-nAG97 

List  of  Approved  Spent  Fuel  Storage 
Casks:  HI-STORM  100  Revision 

AGENCY:  Nuclear  Regtilatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  Holtec 
International  HI-STORM  100  cask 
system  listing  within  the  list  of 
approved  spent  fuel  storage  casks  to 
include  Amendment  1  to  Certificate  of 
Compliance  (CoC)  Number  1014.  This 
amendment  modifies  the  present  cask 
system  design  to:  add  four  new 
multipurpose  canisters;  add  new 
containers  for  damaged  fuel;  add  the  HI- 
STORM  lOOS  overpack  and  the  lOOA 
and  lOOSA  high-seismic  anchored 
overpacks;  allow  the  storage  of  high- 
bumup  fuel;  delete  the  Technical 
Specifications  for  special  requirements 
for  the  first  systems  in  place  and  for 
training  requirements  and  relocate  these 
requirements  to  the  main  body  of  CoC 
1014;  and  allow,  the  storage  of  selected 
nonfuel  hardware.  The  amendment  also 
uses  revised  thermal  ansdysis  tools  to 
include  nattu-al  convection  heat  transfer, 
revises  the  helium  backfill  requirements 
to  allow  a  heliiun  density  measiuement 
to  be  used,  allows  a  helium  drying 
system  rather  than  the  existing  vacuiun 
drying  system,  and  requires  soluble 
boron  during  canister  loading  for  certain 
higher  enriched  fuels.  In  addition, 
modifications  will  be  made  to 
applicable  CoC  conditions  and  sections 
of  Appendices  A  and  B  to  the  CoC  to 
reflect  the  changes. 
EFFECTIVE  DATE:  July  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland,  telephone  (301) 


415-6219,  e-mail  jmm2@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  Energy]  shall  establish  a 
demonstration  program,  in  cooperation 
with  the  private  sector,  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian 
nuclear  reactor  power  sites,  with  the 
objective  of  establishing  one  or  more 
technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximiun  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  "[t]he 
Commission  shall,  by  rule,  establish 
procedtues  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license,  publishing  a  final  rule 
in  10  CFR  part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72 
entitled,  "Approval  of  Spent  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  dry  storage  cask  designs.  The  NRC 
subsequently  issued  a  final  rule  on  May 
1,  2000  (65  FR  25241),  that  approved  the 
Holtec  International  HI-STORM  100 
cask  design  and  added  it  to  the  list  of 
NRC-approved  cask  designs  in  §  72.214 
as  Certificate  of  Compliance  Number 
(CoC  No.)  1014. 

Discussion 

On  July  3,  2001,  and  as  supplemented 
on  August  13  and  17,  and  October  5, 12, 
and  19,  2001,  the  certificate  holder, 
Holtec  International,  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1014  to  permit  a  part  72  licensee  to: 
(1)  Add  fom  new  multipurpose 
canisters — three  for  pressurized  water 
reactor  fuel  and  one  for  boiling  water 


reactor  fuel;  (2)  add  new  containers  for 
damaged  fuel;  (3)  add  the  HI-STORM 
lOOS  overpack  and  the  lOOA  and  lOOSA 
high-seismic  anchored  overpacks;  (4) 
allow  the  storage  of  high-bumup  fuel; 
(5)  delete  the  Technical  Specifications 
for  special  requirements  for  the  first 
systems  in  place  and  for  training 
requirements  and  relocate  these 
requirements  to  the  main  body  of  CoC 
1014;  and  (6)  allow  the  storage  of 
selected  nonfuel  hardware.  The 
amendment  also  will  utilize  revised 
thermal  analysis  tools  to  include  nattual 
convection  heat  transfer,  revise  the 
heliiun  backfill  requirements  to  allow  a 
helium  density  measurement  to  be  used, 
allow  a  helium  drying  system  rather 
than  the  existing  vacuum  drying  system, 
and  require  soluble  boron  during 
canister  loading  for  certain  higher 
enriched  fuels.  In  addition, 
modifications  have  been  made  to 
Conditions  l.a..  l.b.,  2,  3,  5,  9, 10,  and 
11  of  the  CoC;  Sections  3.0  and  5.0  of 
Appendix  A  to  the  CoC;  and  Sections 
1.0,  2.0,  and  3.0  of  Appendix  B  to  the 
CoC  to  reflect  the  changes.  No  other 
changes  to  the  Holtec  International  HI- 
STORM  100  cask  system  design  were 
requested  in  this  application.  The  NRC 
staJff  performed  a  detailed  safety 
evaluation  of  the  proposed  CoC 
amendment  request  and  found  that  an 
acceptable  safety  margin  is  maintained. 
In  addition,  the  NRC  staff  has 
determined  that  there  is  still  reasonable 
assiuance  that  public  health  and  safety 
and  the  environment  will  be  adequately 
protected. 

This  rule  revises  the  Holtec 
International  HI-STORM  100  cask 
design  listing  in  §  72.214  by  adding 
Amendment  No.  1  to  CoC  No.  1014.  The 
amendment  consists  of  changes  to  the 
Technical  Specifications  as  described 
above.  The  particular  Technical 
Specifications  that  are  changed  are 
identified  in  the  NRC  staff's  Safety 
Evaluation  Report  (SER)  for  Amendment 
1. 

The  NRC  published  a  direct  final  rule 
(67  FR  14627;  March  27,  2002)  and  the 
companion  proposed  rule  (67  FR  14662) 
in  the  Federal  Register  to  revise  the 
Holtec  hitemational  HI-STORM  100 
cask  system  listing  in  10  CFR  72.214  to 
include  Amendment  1  to  the  CoC.  The 
comment  period  ended  on  April  26. 
2002.  Three  comment  letters  were 
received  on  the  proposed  rule.  One 
comment  was  considered  to  be 
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Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
'  in  this  cateeorv  are  those  that  relate 


the  lOOA  and  lOOSA  high-seismic 
anchored  overpacks;  (4)  allow  the 
storage  of  high-bumup  fuel;  (5)  delete 
the  Technical  Specification  for  special 
requirements  for  the  first  systems  in 
place  and  for  training  requirements  and 
relocate  these  requirements  to  the  main 
body  of  CoC  1014;  and  (6)  allow  the 
storage  of  selected  nonfuel  hardware. 
The  amendment  also  utilizes  revised 
thermal  analysis  tools  to  include  natural 
convection  heat  transfer,  revises  the 
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fuel  is  stored  under  the  conditions 
specified  in  the  cask's  CoC,  and  the 
conditions  of  the  general  license  are 
met.  In  that  r\ile,  four  spent  fuel  storage 
casks  were  approved  for  use  at  reactor 
sites  and  were  hsted  in  10  CFR  72.214. 
That  rule  envisioned  that  storage  casks 
certified  in  the  future  could  be  routinely 
added  to  the  listing  in  10  CFR  72.214 
through  the  mlemaking  process. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 


rt\^     *J  t^^t  m  J  ■  ■%  «    «sTr>^>^«    w^l^^^V  r  1  ^  <^/4 


in  rvo 


46370  Federal  Register / Vol.  67.  No.  135 /Monday,  July  15,  2002 /Rules  and  Regulations 


significant  and  advwse  and  warranted 
withdrawal  of  the  direct  final  rule.  A 
notice  of  withdrawal  was  published  in 
the  Federal  Register  on  June  7,  2002;  67 
PR  39260.  Additionally,  the  NRC  staff 
made  minor  editorial  changes,  in 
response  to  the  two  other  comment 
letters,  to  Appendix  B  to  CoC  1014.  for 
the  Hl-STORM  100  cask  system. 

The  NRC  finds  that  the  amended 
Holtec  International  HI-STORM  100 
cask  system,  as  designed  and  when 
fabricated  and  used  in  accordance  with 
the  conditions  specified  in  its  CoC, 
meets  the  requirements  of  part  72.  Thus, 
use  of  the  Holtec  International  HI- 
STORM  100  cask  system,  as  approved 
by  the  NRC,  will  continue  to  provide 
adequate  protection  of  public  health  and 
safety  and  the  environment.  With  this 
final  rule,  the  NRC  is  approving  the  use 
of  the  Holtec  International  HI-STORM 
100  cask  system  under  the  general 
license  in  10  CFR  part  72.  Subpart  K.  by 
holders  of  power  reactor  operating 
licenses  under  10  CFR  part  50. 
Simultaneously,  the  NRC  is  issuing  a 
final  SER  and  CoC  that  will  be  effective 
on  Jidy  15,  2002.  Single  copies  of  the 
CoC  and  SER  are  available  for  public 
inspection  and/or  copying  for  a  fee  at 
the  NRC  Public  Doounent  Room,  11555 
Rockville  Pike,  Rockville,  MD.  Copies  of 
the  public  comments  are  available  for 
review  in  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
MD. 

Summary  of  Public  Comments  on  the 
Proposed  Rule 

The  NRC  received  three  comment 
letters  on  the  proposed  rule.  The 
comments  included  the  State  of  Illinois 
and  two  from  the  applicant  (Holtec 
International). 

Comments  on  the  Holtec  International 
HI-STORM  100  Cask  System 

Minor  changes  were  made  to 
Appendix  B  to  the  CoC  to  correct 
several  inconsistencies  and  a 
typographical  error.  The  SER  was  not 
changed  as  a  result  of  public  comments. 
A  review  of  the  comments  and  the  NRC 
staffs  responses  follow: 

Comment:  One  coraraenter  suggested 
editorial  changes  to  Appendix  B  of  the 
CoC.  These  changes  include  a  correction 
to  Table  2.1-1  where  the  term  "water 
displacement  guide  tube  plugs"  should 
be  used  rather  than  the  incorrect  term 
"water  displacement  rod  giiide  tubes" 
and  a  typographical  error  in  Table 
2.1-3. 

Response:  The  NRC  staff  agreed  with 
the  comments.  The  suggested  changes 
have  been  made  to  Appendix  B. 

Coniment:  One  commenter  raised 
concerns  with  the  provisions  in  the 


draft  amended  certificate  that  would 
allow  licensees  to  store  certain  items  of 
nonfuel  hardware  with  the  spent  fuel  in 
the  cask.  The  conunenter  assumed  that 
this  nonfuel  hardware  was  Greater-than- 
Class-C  (GTCC)  waste  and  noted  that  the 
NRC,  in  a  recent  rulemaking,  had 
prohibited  commingling  of  GTCC  waste 
and  spent  fuel  in  the  same  cask  except 
on  a  case-by-case  basis.  The 
commenter's  concerns  were  focused  on 
(1)  the  storage  of  GTCC  waste 
commingled  with  the  fuel,  (2)  the 
possibility  of  adverse  interactions 
between  the  chemical  elements  and 
compounds  in  the  nonfuel  hardware 
and  the  fuel  as  well  as  the  material 
components  of  the  cask,  and  (3)  the 
absence  of  documentation  of  NRC's 
analysis  and  criteria  to  accept  storage  of 
the  nonfuel  hardware. 

Response:  The  NRC  disagrees  with  the 
comment.  First,  under  10  CFR  72.3, 
spent  fuel  is  defined  to  include  "the 
special  nuclear  material,  byproduct 
material,  source  material,  and  other 
radioactive  materials  associated  with 
fuel  assemblies."  The  nonfuel  hardware 
included  burnable  poison  rod 
assemblies,  thimble  plug  devices, 
control  rod  assemblies,  axial  power 
shaping  rods,  wet  annular  burnable 
absorbers,  rod  cluster  control 
assemblies,  control  element  assemblies, 
water  displacement  guide  tube  plugs, 
and  orifice  rod  assemblies.  These 
nonfuel  hardware  items  permitted  to  be  ' 
stored  in  the  cask  by  this  amendment 
are  "other  radioactive  materials 
associated  with  fuel  assemblies."  As 
explained  in  the  GTCC  waste  rule,'  the 
NRC  believes  that  appropriate  interim 
storage  for  these  nonfuel  components  is 
with  the  associated  spent  fuel.  However, 
with  respect  to  GTCC  waste  that  is  not 
integral  to  spent  fuel  assemblies,  the 
NRC  concluded  that  this  waste  should 
not  be  stored  in  the  same  cask  with 
spent  fuel  and  that  storing  this  waste 
would  only  be  allowed  on  a  case-by- 
case  basis  after  a  thorough  analysis  of 
possible  adverse  interactions  between 
the  materials  in  these  components  and 
the  materials  in  the  cask. 

Second,  materials  interaction  between 
spent  fuel  and  radioactive  materials 
associated  with  fuel  assemblies  was 
considered  in  the  definitions  at  10  CFR 
72.3  and  in  the  recent  rulemaking 
associated  with  Interim  Storage  for 
Greater  Than  Class  C  Waste  at  66  FR 
51823,  and  the  comment  provided  no 
new  information  suggesting  a  need  for 
reconsideration  of  this  issue  in  this 


'  The  NRC  published  a  final  rule  amending  10 
CFR  part  72  which  authorized  the  storage  of  GTCC 
waste  under  a  Part  72  specific  license  on  October 
11,  2001:  66  FR  51823. 


rulemaking.  From  basic  corrosion 
principles,  in  order  for  galvanic 
corrosion/chemical  reactions  to  occiu* 
between  the  spent  fuel,  the  confinement 
boundary,  and  nonfuel  hardware,  an 
electrolyte  is  needed  (water)  and  the 
components  must  be  fairly  far  apart 
from  one  another  on  the  galvanic  series. 
The  NRC  staff  approved  the  storage  of 
the  nonfuel  hardware  because  the  cask 
is  dry,  backfilled  with  an  inert  gas  [i.e.. 
no  electrolyte  is  present),  and  the 
materials  are  not  at  the  extreme  end  of 
the  galvanic  series  from  the  spent  fuel. 

Third,  in  documenting  the  NRC's 
review  findings  and  conclusions,  it  is 
neither  practical  nor  appropriate  to 
specify  each  detail  considered  in  the 
staff's  determination  of  acceptability. 
Rather,  the  documentation  focuses  on 
the  safety  and  risk  significant  fectors  of 
the  cask's  overall  performance  in  areas 
such  as  structural  integrity,  confinement 
boundary  integrity,  fuel  cladding 
integrity,  radiation  shielding,  criticality 
safety,  heat  removal,  and  operations  and 
maintenance  during  normal  and 
accident  conditions.  Although  materials 
interactions  with  the  nonfuel  hardware 
identified  in  the  comment  were 
considered  for  acceptability  in  dry  cask 
storage  systems,  they  do  not  present 
conditions  that  are  significant  enough  to 
warrant  documentation  in  the  SER. 

Summary  of  Final  Revisions 

Section  72.214    List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1014  is  revised  by 
adding  the  effective  date  of  the  initial 
certificate  and  the  effective  date  of 
Amendment  Number  1. 

Good  Cause  To  Dispense  With  Deferred 
E£Eective  Date  Requirement 

The  NRC  finds  that  good  cause  exists 
to  waive  the  30-day  deferred  effective 
date  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)).  The 
primary  purpose  of  the  delayed  effective 
date  requirement  is  to  give  affected 
persons;  e.g.,  licensees,  a  reasonable 
time  to  prepare  to  comply  with  or  take 
other  action  with  respect  to  the  rule.  In 
this  case,  the  rule  does  not  require  any 
action  to  be  taken  by  licensees.  The 
regulation  allows,  but  does  not  require, 
use  of  the  amended  Holtec  International 
HI-STORM  100  cask  system  for  the 
storage  of  spent  nuclear  fuel.  The 
amended  Holtec  International  HI- 
STORM  100  cask  system  meets  the 
requirements  of  10  CFR  part  72.  is  ready 
to  be  used,  and,  as  approved  by  the 
NRC.  will  continue  to  provide  adequate 
protection  of  public  health  and  safety 
and  the  environment. 
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a  general  license,  and  would  be  in 
conflict  with  NWPA  direction  to  the 
Commission  to  approve  technologies  for 
the  use  of  spent  fuel  storage  at  the  sites 
of  civilian  nuclear  power  reactors 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site 
reviews.  This  alternative  also  would 
tend  to  exclude  new  vendors  from  the 
business  market  without  cause  and 
would  arbitrarily  limit  the  choice  of 
rask  desiims  available  to  power  reactor 


determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procediue,  Criminal  penalties. 
Manpower  training  programs.  Nuclear 
materials,  Occupational  safety  and 
health.  Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
ntniiiramAnts.  .SAriiritv  measures.  Soent 


§72.214    List  of  approvMl  spent  fuel 
storage  casks. 
***** 

Certificate  Number:  1014 

Initial  Certificate  Effective  Date:  June  1, 

2000 
Amendment  Number  1  Effective  Date: 

July  15.  2002. 
SAR  Submitted  by:  Holtec  International 
SAR  Title:  Final  Safety  Analysis  Report 

for  the  HI-STORM  100  Cask  System 
Docket  Number:  72-1014 
rorHfJrato  Fvniratinn  nater  Tune  1.  2020 
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Agreement  State  Compadbility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997.  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
'  in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Public  Law  104-113)  requires 
that  Federal  agencies  use  technical 
standards  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies  unless  the  use  of  such  a  standard 
is  inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  final  rule, 
the  NRC  is  amending  the  Holtec 
International  HI-STAR  100  cask  system 
within  the  list  of  NRC-approved  cask 
systems  for  spent  fuel  storage  in  10  CFR 
72.214.  This  action  does  not  constitute 
the  establishment  of  a  standard  that 
establishes  generally-applicable 
requirements. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  part  51.  the  NRC  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  and 
therefore  an  environmental  impact 
statement  is  not  required.  This  final  rule 
amends  the  CoC  for  the  Holtec 
International  HI-STORM  100  cask 
system  within  the  list  of  approved  spent 
fuel  storage  casks  that  power  reactor 
licensees  can  use  to  store  spent  fuel  at 
reactor  sites  under  a  general  license. 
The  amendment  modifies  the  present 
cask  system  design  to:  (1)  Add  four  new 
multipurpose  canisters — three  for 
pressurized  water  reactor  fuel  and  one 
for  boiling  water  reactor  fuel;  (2)  add 
new  containers  for  damaged  fuel;  (3) 
add  the  HI-STORM  IQOS  overpack  and 


the  lOOA  and  lOOSA  high-seismic 
anchored  overpacks;  (4)  allow  the 
storage  of  high-bumup  fuel;  (5)  delete 
the  Technical  Specification  for  special 
requirements  for  the  first  systems  in 
place  and  for  training  requirements  and 
relocate  these  requirements  to  the  main 
body  of  CoC  1014;  and  (6)  allow  the 
storage  of  selected  nonfuel  hardware. 
The  amendment  also  utilizes  revised 
thermal  analysis  tools  to  include  natural 
convection  heat  transfer,  revises  the 
helium  backfill  requirements  to  allow  a 
helium  density  measuremem  to  be  used, 
allows  a  helium  drying  system  rather 
■  than  the  existing  vacuum  drying  system, 
and  requires  soluble  boron  during 
canister  loading  for  certain  higher 
enriched  fuels.  In  addition, 
modifications  have  been  made  to 
Conditions  l.a.,  l.b.,  2,  3,  5,  9. 10,  and 
11  of  the  CoC;  Sections  3.0  and  5.0  of 
Appendix  A  to  the  CoC;  and  Sections 
1,0.  2.0.  and  3.0  of  Appendix  B  to  the 
CoC  to  reflect  the  changes.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  One  White  Flint  North,  11555 
Rockville  Pike,  Room  0-1F23, 
Rockville,  MD.  Single  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available 
from  Jayne  M.  McCausland,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-6219.  e-mail  jmm2@nTC.gov. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0132. 

Public  Protection  Notification 

ff  a  means  used  to  impose  an 
information  collection  does  not  display 
a  ouxently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analjrsis 

On  July  18,  1990  (55  FR  29181),  the 
Commission  issued  an  amendment  to  10 
CFR  part  72.  The  amendment  provided 
for  the  storage  of  spent  nuclear  fuel  in 
cask  systems  with  designs  approved  by 
the  NRC  under  a  general  license.  Any 
nuclear  power  reactor  licensee  can  use 
cask  systems  with  designs  approved  by 
the  NRC  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  the  spent 


fuel  is  stored  under  the  conditions 
specified  in  the  cask's  CoC,  and  the 
conditions  of  the  general  license  are 
met.  In  that  rule,  four  spent  fuel  storage 
casks  were  approved  for  use  at  reactor 
sites  and  were  listed  in  10  CFR  72.214. 
That  rule  envisioned  that  storage  casks 
certified  in  the  future  could  be  routinely 
added  to  the  listing  in  10  CFR  72.214 
through  the  rulemaking  process. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  were  provided  in  10  CFR 
part  72,  subpart  L.  On  May  1,  2000  (65 
FR  25241),  the  NRC  issued  an 
amendment  to  Part  72  that  approved  the 
Holtec  International  HI-STORM  100 
cask  design  by  adding  it  to  the  list  of 
NRC-approved  cask  designs  in  §  72.214. 
On  July  3,  2001,  and  as  supplemented 
on  August  13  and  17,  and  October  5, 12. . 
and  19,  2001,  the  certificate  holder, 
Holtec  International,  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1014  to  permit  a  part  72  licensee  to: 
(1)  Add  four  new  multipurpose 
canisters — three  for  pressurized  water 
reactor  fuel  and  one  for  boiling  water 
reactor  fuel;  (2)  add  new  containers  for 
damaged  fuel;  (3)  add  the  HI-STORM 
lOOS  overpack  and  the  100 A  and  lOOSA 
high-seismic  anchored  overpacks;  (4) 
allow  the  storage  of  high-bumup  fuel; 
(5)  delete  the  Technical  Specifications 
for  special  requirements  for  the  first 
systems  in  place  and  for  training 
requirements  and  relocate  these 
requirements  to  the  main  body  of  CoC 
1014;  and  (6)  allow  the  storage  of 
selected  nonfuel  hardware.  The 
amendment  also  wall  utilize  revised 
thermal  analysis  tools  to  include  natural 
convection  heat  transfer,  revise  the 
heliiun  backfill  requirements  to  allow  a 
helium  density  measurement  to  be  used, 
allow  a  helium  drying  system  rather 
than  the  existing  vacuum  drying  system, 
and  require  soluble  boron  during 
canister  loading  for  certain  higher 
enriched  fuels.  In  addition, 
modifications  will  be  made  to 
Conditions  l.a..  l.b..  2,  3,  5.  9. 10.  and 
11  of  the  CoC;  Sections  3.0  and  5.0  of 
Appendix  A  to  the  CoC;  and  Sections 
1.0.  2.0.  and  3.0  of  Appendix  B  to  the 
CoC  to  reflect  the  changes. 

The  alternative  to  this  action  is  to 
withhold  approval  of  this  amended  cask 
system  design  and  issue  a  site-specffic 
license  to  each  licensee.  This  alternative 
would  cost  both  the  NRC  and  the 
utilities  more  time  and  money  because 
each  utility  would  have  to  pursue  an 
exemption  or  a  site-specific  license. 
Conducting  site-specific  reviews  would 
ignore  the  procedures  and  criteria 
currently  in  place  for  the  addition  of 
new  cask  designs  that  can  be  used  under 
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The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  23.  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  frt)m 
Rockwell  Collins,  Business  and 
Regional  Systems,  400  Collins  Road 
Northeast,  Cedar  Rapids.  Iowa  52498; 
telephone:  (319)  295-2512;  facsimile: 
(319)  295-5064.  You  may  view  this 
information  at  the  Federal  Aviation 
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Certification  Office  (AGO),  1801  Airport 
Road.  Room  100,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4134; 
fricsimile:  (316)  946-4407.  E-mail 
address:  Roger.Souter@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

The  air  data  computer  (ADC),  as  part 
of  its  monitoring  process,  tests  for  errant 
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Testing  of  certain  Rockwell  Collins 
ADCs  reveals  the  ADC  could  display 
imwarranted  flags  on  aircraft  where  you 
can  select  the  "Normal/ Alternate  Air" 
static  soiut;e.  When  there  is  a  significant 
difference  between  normal  and 
altemate/revisionary  static  air  sources, 
you  can  exceed  the  ADC  monitor 
thresholds  and  the  ADC  would  display 
flags. 

If  the  flight  crew  used  the  undesirable 
ADC  flag  displays  to  deselect  the 

oHam^'xfa  cfratir*  air  cniirm  ™>Tnr<»  tnp 


46372  Federal  Register/ Vol.  67,  No.  135 /Monday.  July  15.  2002 /Rules  and  Regulations 


a  general  license,  and  would  be  in 
conflict  with  ^4WPA  direction  to  the 
Commission  to  approve  technologies  for 
the  use  of  spent  fuel  storage  at  the  sites 
of  civilian  nuclear  power  reactors 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site 
reviews.  This  alternative  also  would 
tend  to  exclude  new  vendors  from  the 
business  market  without  cause  and 
would  arbitrarily  limit  the  choice  of 
cask  designs  available  to  power  reactor 
licensees. 

This  final  rule  will  eliminate  the 
above  problems  and  is  consistent  with 
previous  Commission  actions.  Further, 
this  final  rule  will  have  no  adverse 
effect  on  public  health  and  safety.  This 
final  rule  has  no  significant  identifiable 
impact  on  or  benefit  to  other 
Government  agencies. 

Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  final  rule  are 
commensurate  with  the  Commission's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
security.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  Hoi  tec  International.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NfRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  rule 
because  this  amendment  does  not  . 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  the  backfit 
rule.  Therefore,  a  backfit  analysis  is  not 
required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 


determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subiects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure.  Criminal  penalties, 
Manpower  training  programs,  Nuclear 
materials,  Occupational  safety  and 
health.  Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Security  measures,  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE  AND 
REACTOR-RELATED  GREATER  THAN 
CLASS  C  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  57.  62.  63,  65,  69, 
81.  161.  182,  183.  184,  186,  187, 189,  68  Stat. 
929,  930.  932.  933,  934,  935,  948,  953,  954, 
955.  as  amended,  sec.  234,  83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073.  2077.  2092. 
2093,  2095,  2099.  2111.  2201,  2232,  2233. 
2234.  2236,  2237.  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  102- 
486.  sec.  7902.  106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131.  132.  133.  135. 
137, 141,  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148.  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.S.C.  10151,  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203. 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  1016S(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a).  141(h).  Pub.  L.  97-425,  96  Stat. 
2202.  2203,  2204.  2222.  2244,  (42  U.S.C. 
10101, 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214.  Certificate  of 
Compliance  1014  is  revised  to  read  as 
follows: 


§72^14    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1014 

Initial  Certificate  Effective  Date:  June  1, 

2000 
Amendment  Number  1  Effective  Date: 

July  15.  2002. 
SAR  Submitted  by:  Holtec  International 
SAR  Title:  Final  Safety  Analysis  Report 

for  the  HI-STORM  100  Cask  System 
Docket  Number:  72-1014 
Certificate  Expiration  Date:  June  1,  2020 
Model  Number:  HI-STORM  100 


Dated  at  Rockville,  Maryland,  this  30th  day 
of  )une.  2002. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
(FR  Doc.  02-17648  Filed  7-12-02;  8:45  am) 

HLLING  CODE  7990-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-14-AD;  Amendment 
39-12819;  AD  2002-14-19] 

RIN  2120-AA64 

Airworthiness  Directives;  Rockwell 
Collins,  Inc.  ADC-85.  ADC-85A,  ADC- 
850D,  and  ADC-850F  Air  Data 
Computers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Rockwell  Collins,  Inc. 
(Rockwell  CoUins)  ADG-85,  ADC-85  A, 
ADC-850D,  and  ADC-850F  air  data 
computers  that  are  installed  on 
airplanes.  This  AD  requires  you  to 
replace  any  affected  air  data  computer 
[MyC)  with  one  that  has  a 
reprogrammed  and  tested  central 
processing  unit  (CPU)  circuit  card  and 
circuit  card  assembly.  This  AD  is  the 
result  of  a  flight  test  that  showed  that 
these  ADC's  could  display  an 
imwarranted  ADC  flag  in  response  to 
the  airplane's  "Normal/ Alternate  Air" 
static  source  selection  capability.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  an  unwarranted 
display  of  the  ADC  flag  when  switching 
static  air  sources.  This  could  cause  the 
flight  crew  to  react  to  this  incorrect 
flight  information  and  possibly  result  in 
an  unsafe  operating  condition. 
DATES:  This  AD  becomes  effective  on 
August  23.  2002. 
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Latwr  cost 


6  wofktKHirs  X  $60  per  hour  =  $360 


Parts  cost 


$680 


Total  cost 
per  airplane 


$1040 


For  imits  that  are  still  under  warranty. 
Rockwell  Collins  will  provide  the  parts 
and  labor  at  no  charge. 

Regulatory  Impact 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 


the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 
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The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  23,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Rockwell  Collins,  Business  and 
Regional  Systems,  400  Collins  Road 
Northeast,  Cedar  Rapids,  Iowa  52498; 
telephone:  (319)  295-2512;  facsimile: 
(319)  295-5064.  You  may  view  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  2000-CE- 
14-AD,  901  Locust,  Room  506.  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Souter,  FAA.  Wichita  Aircraft 


Certification  Office  (ACO),  1801  Airport 
Road.  Room  100,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4134; 
facsimile:  (316)  946-4407.  E-mail 
address:  Roger.Souter@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  air  data  computer  (ADC),  as  part 
of  its  monitoring  process,  tests  for  errant 
sensor  behavior  such  as  unreasonable 
jmnps  in  altitude  and  iinreasonably  high 
vertical  speed.  When  the  ADC  detects 
an  errant  sensor  behavior,  the  ADC 
displays  a  flag  for  5.5  seconds  plus  the 
time  it  takes  for  the  sensor  to  settle 
within  the  limits  for  another  5.5-second 
period.  This  results  in  a  minimum  ADC 
flag  display  of  11  seconds. 


Testing  of  certain  Rockwell  Collins 
ADCs  reveals  the  ADC  could  display 
unwarranted  flags  on  aircraft  where  you 
can  select  the  "Normal/Alternate  Air" 
static  source.  When  there  is  a  significant 
difference  between  normal  and 
altemate/revisionary  static  air  sources, 
you  can  exceed  the  ADC  monitor 
thresholds  and  the  ADC  would  display 
flags. 

If  the  flight  crew  used  the  undesirable 
ADC  flag  displays  to  deselect  the 
alternate  static  air  source  before  the 
initial  11-second  display  period,  a  valid 
air  source  may  have  been  deselected. 
Confusion  could  result  when  the 
previously  unflagged  normal  static  air 
source  is  reselected.  This  may  also 
result  in  the  ADC  displaying  a  flag  for 
the  first  11  seconds.  The  affected  ADC's 
include: 


Unit 


AOC-85  (Incorporating  Rockwell  Collins  Service  Bulletin  No.  58) 


AOC-85A  (Incorporating  Rockwell  Collins  Servk»  Bulletin  No.  58) 


ADC-850D  (Incorporating  Rockwell  Collins  Servree  Bulletin  No.  58) 


ADC-850F 


Part  No. 


622-8051-002 
622-8051-003 


822-0370-113 
822-0370-123 
822-0370-139 
822-0370-404 
822-0370-408 


822-0389-133 


822-1036-406 
822-1036-418 


Applk:at>le  to  Serial  No. 


All  units. 


All  units. 


All  up  to  and  including  3DGW  (except  for  1P6D, 
22RC-22RF,  and  23WK-3DGP). 


All  units. 


What  Is  the  Potential  Impact  If  FAA 
Took  No  action? 

If  these  situations  were  to  occiu  while 
the  flight  crew  was  making  critical  flight 
decisions,  this  unwarranted  ADC  flag 
could  distract  the  crew  and  the  lack  of 
attention  to  the  critical  actions  coidd 
result  in  an  unsafe  operating  condition. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Rockwell  Collins 
ADC-85.  ADC-85A.  ADC-850D,  and 
ADC-850F  air  data  computers  that  are 
installed  on  airplanes.  This  proposal 
was  published  in  the  Federal  Register 
as  a  supplemental  notice  of  proposed 
rulemaking  (NPRM)  on  March  30,  2002 
(67  FR  12910).  The  supplemental  NPRM 
proposed  to  require  you  to  replace  any 
affected  ADC  with  one  that  has  a 
reprogrammed  and  tested  CPU  circuit 
card  and  circuit  card  assembly. 


Was  the  Public  Invited  to  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  The  following  presents 
the  comment  received  on  the  proposal 
and  FAA's  response  to  the  comment: 

Cominent  Issue:  Remove  Saab  Model 
340  from  the  Applicable  Airplane 
Model  List 

What  Is  the  Commenter's  Concern? 

A  commenter  states  that,  even  though 
fitted  with  the  subject  ADC,  the  Saab 
340  is  not  designed  with  the  ability  to 
use  alternate  static  sources. 

What  Is  FAA's  Response  to  the  Concern? 

We  concur  that  the  airplane  is  not 
designed  with  the  ability  to  use 
alternate  static  sources.  Therefore,  we 
are  removing  the  Saab  340  from  the 
applicable  airplane  model  list. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 


presented  above,  we  have  determined, 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

— ^Provide  the  intent  that  was  proposed 
in  the  supplemental  NPRM  for 
correcting  the  unsafe  condition;  and 

— Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  supplemental  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  more 
than  329  airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  removal,  installation, 
reprogramming,  and  testing  of  the  ADC 
in  each  airplane: 
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Actkms 


(1)  Perform  ttie  following,  unless  already  ac- 
complished: 

(i)  Remove  any  affected  ADC  from  ttie  air- 
planes. 

(ii)  As  applk:at>le.  replace  or  reprogram 
parts  or  circuit  card  assemblies  on  cen- 
tral processing  unit  (CPU)  circuit  cards. 

(iii)  Test  tt)e  ADC. 

(iv)  Install  ttte  rrKXlified  ADC  in  tt>e  air- 
planes. 


Compliance 


Witttin  trie  next  12  calendar  months  after  Au- 
gust 23.  2002  (the  effective  date  of  this  AD). 


Procedures 


In  accordarK;e  with  Rockwell  Collins  Service 
Bulletin  No.  62,  Revision  No.  2,  ADC-85/ 
85/V/850C/850D/850E/850F-34-62),  Revi- 
sk)n  No.  2,  dated  t^^arch  7,  2000,  or  Servk» 
Bulletin  No.  62,  dated  Octot)er  25,  1999,  as 
applicable,  the  applicable  Collins  Computer 
Component  Maintenance  Manual,  and  Col- 
lins Avionk»  Standard  Shop  Practk»s  In- 
structk>n  Manual. 


-.lAi-    r^..^ .11    /*<^.iiL,.k    o,«.« 
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Labor  cost 


6  vwwkhours  x  $60  per  hoor  =  $360 


Parts  cost 


$680 


Total  cost 
per  airplane 


$1040 


For  units  that  are  still  under  warranty, 
Rockwell  Collins  will  provide  the  parts 
and  labor  at  no  charge. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2002-14-19    Rockwell  Collins.  Inc.: 

Amendment  39-12819;  Docket  No. 
2000-CE-14-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  Rockwell 
Collins  air  data  computers  (ADC)  that  are 
installed  in.  but  not  limited  to  the  airplanes 
that  are  listed  below: 
(1)  Affected  ADC's: 


Unit 

Collins  part  no. 
(C|5N) 

Applicable  to  serial  no. 

ADC-85  (Incorporating  Rockwell  Collins  Service  Bulletin  isJo.  58)  

622-8051-002 
622-8051-003 

All  units. 

ADC-85A  (Incorporating  Rockwell  Collins  Service  Bulletin  No.  58) 

822-0370-113 
822-0370-123 
822-0370-139 
822-0370-404 
822-0370-408 

All  units. 

ADC-8500  (Incorporating  Rockwell  Collins  Service  Bulletin  hto.  58) 

ADC-PSOF                                          

822-0389-133 

822-1036-406 
822-1036-418 

All  up  to  and  including  3DGW  (except  for  1P6D, 

22RC-22RF,  and  23WK-3DGP). 
All  Units. 

(2)  List  of  airplanes  where  the  affected 
ADC  could  be  installed.  This  is  not  a 
comprehensive  list  and  airplanes  not  on  this 
list  that  have  the  ADC  installed  through  field 
approval  or  other  methods  are  still  affected 
by  this  AD: 


Unit 

Airplane  model 

ADC-85/ADC-85A 

Astra  AIA 

CtiineseY7and 

Y8. 

Czech  LET-610. 

DC-8. 

Fak»n20F. 

Unit 

Airplarw  model 

Piaggk)  P-180. 

Rayttieon  B200, 
B300,  C90A 
and  1900D. 

ADC-850D 

Lear  60. 

ADC-850F 

Fakxjn  20,  50. 
and50EX. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  airplane 
that  uses  one  of  the  above  referenced 


Rockwell  Collins  air  data  computers  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  an  unwarranted  display  of  the 
ADC  flag  when  switching  static  air  sources. 
This  could  cause  the  flight  crew  to  react  to 
this  incorrect  flight  information  and  possibly 
result  in  an  unsafe  operating  condition. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N-3468.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210; 
telephone:  (202)  693-2345. 

Authority:  This  document  was  prepared 
under  the  direction  of  John  Henshaw, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  200  Constitution  Avenue, 
NW..  Washington,  DC  20210. 

This  action  is  taken  pursuant  to 


firee  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regidations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 


the  period  during  which  a  benefit  is  in 
pay  status  and  are  otherwise  unchanged. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  Part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  Itmip  sums  (set 
forth  in  appendix  B  to  part  4022). 

The  PB(X  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
niihlir  intnmfit   Thi.<;  findino  is  based  on 
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Actions 


(1)  Perform  the  foltowing,  unless  already  ac- 
complished: 

(i)  Remove  any  affected  ADC  from  ttie  air- 
planes. 

(ii)  As  applnable,  replace  or  reprogram 
parts  or  circuit  card  assemblies  on  cen- 
tral processing  unit  (CPU)  circuit  cards. 

(iii)  Test  the  ADC. 

(iv)  Install  tf)e  modified  ADC  in  tt>e  air- 
planes. 


(2)  Do  not  install  on  any  airplane  one  of  the  af- 
fected ADCs  unless  the  rTKXlifk:ation  and  test 
required  by  paragraphs  (d)(1)(ii)  and  (d)(1)(iN) 
of  this  AD  are  accomplished 


Compliance 


Witftin  the  next  12  calendar  months  after  Au- 
gust 23.  2002  (the  effective  date  of  this  AD). 


As  of  August  23,  2002  (the  Sennce  date  of 
this  AD). 


Procedures 


In  accordance  with  Rockwell  Collins  Servne 
Bulletin  No.  62,  Revision  No.  2,  ADC-85/ 
85A/850C/850D/850E/850F-34-62),  Revi- 
sion No.  2,  dated  March  7,  2000,  or  Servk* 
Bulletin  No.  62,  dated  October  25,  1999.  as 
applicable,  the  applicable  Collins  Computer 
Component  Maintenance  Manual,  and  Col- 
lins Avk>nfcs  Standard  Shop  Practices  In- 
structk>n  Manual. 


In  accordance  with  Rockwell  Collins  Servk» 
Bulletin  No.  62,  Revision  No.  2,  ADC-85/ 
85A/850C/850D/850E/850F-34-62,  dated 
March  7,  2000,  or  Service  Bulletin  No.  62, 
dated  Octot)er  25,  1999,  as  applk:abie. 


Note  1:  Rockwell  Collins  Operator  Bulletin 
99-7,  dated  August  1999.  contains 
information  about  an  operational  placard  to 
install  until  accomplishment  of  the  actions  of 
this  AD.  While  not  necessary  to  address  the 
unsafe  condition  in  this  AD,  FAA  highly 
recommends  that  you  incorporate  this 
placard. 

(e)  Ckjn  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roger  A.  Souter,  FAA, 
Wichita  Aircraft  Certification  Office  (ACO), 
1801  Airport  Road,  Room  100,  Wichita, 
Kansas  67209;  telephone:  (316)  946-4134; 
facsimile:  (316)  946-4407,  E-mail: 
Roger.Soutei^aa.gov. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 


21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Rockwell  Collins  Service  Bulletin  No.  62, 
Revision  No.  2,  ADC-85/85A/850C/850D/ 
850E/850F-34-62,  dated  March  7,  2000,  or 
Rockwell  Collins  Service  Bulletin  No.  62, 
ADC-85/85A/850C/850F-34-62,  dated 
October  25, 1999.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  may  get  copies  fttjm  Rockwell 
Collins,  Business  and  Regional  Systems,  400 
Collins  Road  Northeast,  Cedar  Rapids,  Iowa 
52498.  You  may  view  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective  .''This  amendment  becomes  effective 
on  August  23.  2002. 

Issued  in  Kansas  City.  Missouri,  on  July  3, 
2002. 

Dorenda  D.  Baker, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-17306  Filed  7-12-02;  8:45  am) 

BIUJNG  CODE  4»10-1»-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

[Docket  No.  S-018] 

RIN  No.  1218-AB88 

Safety  Standards  for  Signs,  Signals, 
and  Barricades 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Withdrawal  of  direct  final  nde. 

SUMMARY:  Due  to  significant  adverse 
comments.  OSHA  is  withdrawing  the 
direct  final  rule  for  Signs.  Signals,  and 
Barricades  that  was  published  on  April 
15.  2002.  In  the  document.  OSHA  stated 
that  if  it  received  significant  adverse 
comments,  the  agency  would  "publish  a 
notice  of  significant  adverse  comment  in 
the  Federal  Register  withdrawing  this 
direct  final  rule  *   *   *"  Two  of  the  eight 
comments  received  will,  in  this 
instance,  be  treated  as  significant 
adverse  comments.  OSHA  published  a 
companion  proposed  rule  identical  to 
the  direct  final  rule  on  the  same  day:  (67 
FR  18145].  The  agency  will  address 
comments  on  the  direct  final  and 
proposed  rules  in  a  new  final  rule. 
OSHA  will  not  institute  a  second 
comment  period. 

DATES:  The  direct  final  rule  for  Signs. 
Signals,  and  Barricades  published  on 
April  15.  2002  (67  FR  18091]  is 
withdravra  as  of  July  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Ford.  Office  of  Construction 
Standards  and  Construction  Services. 
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Rate  set 


On  or  after 


Before 


For  plans  with  a  valuation  immediate 

<*3'6      annuity  rate 

(percent) 


Deferred  annuities  (percent) 


rii 


"2 


106 


8-1-02 


9-1-02 


4.25 


4.00 


4.00 


4.00 


3.  hi  appendix  C  to  part  4022.  Rate  Set  106.  as  set  forth  below,  is  added  to  the  table.  (The  introductory  text 
of  the  table  is  omitted.) 

Appendix  C  to  Part  4022-Lump  Sum  Interest  Rates  For  Private-Sector  Payments 
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Occupational  Safety  and  Health 
Admbustration,  U.S.  Department  of 
Labor.  Room  N-3468.  200  Constitution 
Avenue,  ^W..  Washington,  DC  20210; 
telephone:  (202)  693-2345. 

Authority:  This  document  was  prepared 
under  the  direction  of  John  Henshaw, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.  200  Constitution  Avenue, 
NW..  Washington,  DC  20210. 

This  action  is  taken  pursuant  to 
sections  4,  6,  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653,  655,  657).  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  Section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act),  40  U.S.C.  333, 
Secretary  of  Labor's  Order  No.  3-2000 
(65  FR  50017),  and  29  CFR  Part  1911. 

Signed  at  Washington.  DC,  this  11th  day  of 
)uly,  2002. 
John  Henshaw, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  02-17851  Filed  7-12-02;  8:45  am] 

MLUNG  COOe  4S10-26-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  in  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assimiptions  for  valuing  and  paying 
benefits  imder  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assiunptions  for  plans  with  valuation 
dates  in  August  2002.  Interest 
assumptions  are  also  published  on  the 
PBGC's  Web  site  (http://www.pbgc.gov). 

EFFECTIVE  DATE:  August  1.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Coimsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 


free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assiunptions — including  interest 
assiunptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
aimuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  piuposes  under 
section  4044  (found  in  Appendix  B  to 
Part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  Part 
4022).  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
Part  4022). 

Accordingly,  this  amendment  (1)  adds 
to  appendix  B  to  part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  August  2002,  (2) 
adds  to  Appendix  B  to  Part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during 
August  2002.  and  (3)  adds  to  Appendix 
C  to  Part  4022  the  interest  assumptions 
for  private-sector  pension  practitioners 
to  refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  August  2002. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  Part  4044)  will  be  5.50 
percent  for  the  first  25  years  following 
the  valuation  date  and  4.25  percent 
thereafter.  These  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  July  2002)  of  0.20  percent  for 
the  first  25  years  following  the  valuation 
date  and  are  otherwise  unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
Part  4022)  will  be  4.25  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status  and  4.00  percent  during  any  years 
preceding  the  benefit's  placement  in  pay 
status.  These  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  July  2002)  of  0.25  percent  for 


the  period  during  which  a  benefit  is  in 
pay  status  and  are  otherwise  unchanged. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  Part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  appendix  B  to  part  4022). 

The  PB(X  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assiunptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  August  2002,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  noUce  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subiects 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302, 1322, 1322b. 
1341(c)(3)(D).  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
106,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Rates  For  PBGC  Payments 
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1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  New  Mexico 
program  on  December  31,  1980.  You  can 
find  background  information  on  the 
New  Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
in  the  December  31.  1980.  Federal 
Register  (45  FR  86459).  You  can  also 
find  later  actions  concerning  New 
Mexico's  program  and  program 


19.8.19.1900.A,  C  and  C(2)  NMAC  (30 
CFR  772.11(a),  772.12,  and  772.13(a)); 
requirements  concerning  coal 
exploration:  and 

19.8.20.2009.E  and  E(5)  NMAC  (30 
CFR  780.21(c)).  general  requirements  for 
the  hydrologic  balance. 

Because  these  changes  are  minor,  we 
find  that  they  will  not  make  New 
Mexico's  rules  less  effective  than  the 
corresponding  Federal  regulations. 

B.  Revisions  to  New  Mexico's  Rules  That 


information  for  cultural  and  historic 
resources: 

19.8.9.912.A  and  B  NMAC  (30  CFR 
780.31),  protection  of  public  parks  and 
historic  places; 

19.8.11. 1106.D  NMAC  (30  CFR 
773.15),  criteria  for  permit  approval  or 
denial; 

19.8.14.1412.A  NMAC  (30  CFR 
800.40(a)(3)),  bond  release  application 
requirements; 

19.8.14.1415.A  NMAC  (30  CFR 


Rate  set 
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For  p«ans  witti  a  valuation  immediate 

<l3'®      annuity  rate 

(percent) 


On  or  after 


Before 


Deferred  annuities  (percent) 


Hi 
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Oz 


106 


8-1-02 


9-1-02 


4.25 


4.00 


4.00 


4.00 


3.  In  appendix  C  to  part  4022,  Rate  Set  106,  as  set  forth  below,  is  added  to  the  table.  (The  introductory  text 
of  the  table  is  omitted.) 

Appendix  C  to  Part  4022— Lump  Sum  Interest  Rates  For  Private-Sector  Payments 


Rate  set 


For  plans  witti  a  valuation  immediate 

<l8te         annuity  rate 

(percent) 


On  or  after 


Before 


Deferred  annuities  (percent) 


rh 


106 


8-1-02 


9-1-02 


4.25 


4.00 


4.00 


4.00 


Authority:  29  U.S.C.  1301(a),  1302(b)(3).         Appendix  B  to  Part  4044— Interest 
1341. 1344. 1362.  Rates  Used  to  Value  Benefits 

5.  In  appendix  B  to  part  4044.  a  new        ,        ,        ,        «        * 
entry,  as  set  forth  below,  is  added  to  the 
4.  The  authority  citation  for  part  4044     table.  (The  introductory  text  of  the  table 
continues  to  read  as  follows:  is  omitted.) 


PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 


For  valuation  dates  occuning  in  the  month— 


for  f  = 


The  values  of  i,  are: 


forf  = 


for/  = 


August  2002 


.0550 


1-25 


.0425 


>25    N/A 


I^A 


Issued  in  Washington.  DC.  on  this  9th  day 
of  July  2002. 
Steven  A.  Kandarian, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  02-17641  Filed  7-12-02;  8:45  am] 

BILUNG  COOE  7T08-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

[NM-042-FOR] 

New  Mexico  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of  — 

amendment. 


summary:  We  are  approving  a  proposed 
amendment  to  the  New  Mexico 
regulatory  program  (the  "New  Mexico 
program**)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


(SMCRA  or  the  Act).  New  Mexico 
proposed  revisions  to  and  additions  of 
rules  about  definitions,  general 
environmental  resource  information, 
operations  that  may  have  an  adverse 
impact  on  publicly  owned  parks  or 
places  listed  on  the  National  Register  of 
Historic  Places,  bond  release 
applications,  termination  of  jurisdiction, 
prime  farmland  reclamation,  inspection 
frequency  of  abandoned  sites,  hearings 
for  charges  of  violation,  the  qualifying 
criteria  for  assistance  under  the  small 
operator*s  program,  areas  where  mining 
is  prohibited  or  limited,  criteria  for 
designating  areas  unsuitable  for  surface 
coal  mining,  applications  for  and 
approval  of  coal  exploration  operations 
of  more  than  250  tons,  criteria  for 
permit  approval  or  denial,  application 
and  approval  criteria  for  demonstrating 
valid  existing  rights,  the  one  square  mile 
criterion  in  the  definition  of  intermittent 
streams,  and  miscellaneous  non- 
substantive editorial  revisions.  New 
Mexico  revised  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations,  provide  additional 
safeguards,  and  clarify  ambiguities. 


EFFECTIVE  DATE:  July  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willis  L.  Gainer.  Telephone:  (505)  248- 
5096,  Internet  address: 
wgainer@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  OSM's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  New  Mexico 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  this  Act*   *   *;and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
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does  not  include  land  or  coal  in  place 
and  (2)  "net  worth**  to  mean  the  total 
assets  minus  total  liabilities  and  is 
equivalent  to  owner's  equity,  and,  for 
the  purposes  of  19.8.14.1410.A(3)(b) 
NMAC,  plants,  facilities  and  equipment 
used  for  the  production,  transportation 
or  processing  of  coal,  and  land  or  coal 
in  place  shall  not  be  considered  assets 
in  a  calculation  of  net  worth. 

At  30  CFR  800.23(a)  and  (b),  the 
counterpart  Federal  regulations  define, 

^z 1..    r^^  "ti-^nA  oocotc"  ♦!->  moan 


OSM  further  stated  that  in  its  definition 
of  fixed  assets — 

Unimproved  land  will  not  be  allowed  in 
the  fixed  assets  calculations  because  values 
are  often  unreliable.  Coal  in  place  is  not 
easily  liquidated  and  its  value  depends  on 
mining  and  market  conditions;  therefore,  it  is 
not  included. 

New  Mexico's  proposal  to  eliminate 
assets  used  for  coal  mining  is  consistent 
with  the  Federal  regulations  at  30  CFR 
800.23(a)  concerning  self-bonding  that 
oiiminato  tViR  1IRR  nf  assets  whose  values 


provides  protection  for  roads  and 
streams  involving  watersheds  one 
square  mile  or  greater  in  area  that  flow 
only  in  direct  response  to  surface  runoff 
fi'om  precipitation  or  melting  snow  or 
ice  that  is  no  less  effective  than  the 
Federal  program.  New  Mexico  pointed 
out  that  the  inclusion  of  the  one  square 
mile  watershed  criteria  in  its  definition 
of  "intermittent  stream"  would,  in 
effect,  cause  thousands  of  normally  dry 
ephemeral  arroyos  in  New  Mexico  to 
arbitrarily  be  classified  as  intermittent 
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1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  New  Mexico 
program  on  December  31, 1980.  You  can 
find  background  information  on  the 
New  Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
in  the  December  31, 1980,  Federal 
Register  (45  FR  86459).  You  can  also 
find  later  actions  concerning  New 
Mexico's  program  and  program 
amendments  at  30  CFR  931.11.  931.15. 
931.16.  and  931.30. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  November  28,  2001, 
New  Mexico  sent  us  an  amendment  to 
its  program  (Administrative  Record  No. 
NM-853)  under  SMCRA  (30  U.S.C.  1201 
et  seq.).  New  Mexico  sent  the 
amendment  in  response  to  Jime  19. 
1997,  and  April  2,  2001  letters 
(Administrative  Record  Nos.  NM-796 
and  NM-851)  that  we  sent  to  New 
Mexico  in  accordance  with  30  CFR 
732.17(c);  in  response  to  the  required 
program  amendments  at  30  CFR 
931.16(e).  (u)  and  (v);  and  to  include  the 
changes  made  at  its  own  initiative. 

We  announced  receipt  of  the 
proposed  amendment  in  the  January  9. 
2002,  Federal  Register  (67  FR  1173).  In 
the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy 
(Administrative  Record  No.  NM-857). 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  one. 
The  public  comment  period  ended  on 
February  8.  2002.  We  received 
comments  from  two  Federal  agencies! 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment. 

A.  Minor  Revisions  to  New  Mexico's 
Rules  ' 

New  Mexico  proposed  minor 
wording,  editorial,  punctuation  and/or 
grammatical  changes  to  the  following 
previously-approved  rules. 

19.8.1  through  19.8.34    New  Mexico 
Annotated  Code  (NMAC)  (no 
corresponding  Federal  regulation  or 
SMCRa  provision),  administrative  code 
citations; 

19.8.8.802.A  NMAC  (30  CFR 
780.21(c)),  general  requirements  for 
description  of  hydrology  and  geology; 

19.8.13.1307  NMAC  (30  CFR 
774.17(b)(3)),  requirement  to  obtain  a 
bond: 


19.8.19.1900.A.  C  and  C(2)  NMAC  (30 
CFR  772.11(a).  772.12.  and  772.13(a)); 
requirements  concerning  coal 
exploration;  and 

19.8.20.2009.E  and  E(5)  NMAC  (30 
CFR  780.21(c)).  general  requirements  for 
the  hydrologic  balance. 

Because  these  changes  are  minor,  we 
find  that  they  will  not  make  New 
Mexico's  ndes  less  effective  than  the 
corresponding  Federal  regulations. 

B.  Revisions  to  New  Mexico's  Rules  That 
Have  the  Same  Meaning  as  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

New  Mexico  proposed  revisions  to  the 
following  rules  containing  language  that 
is  the  same  as  or  similar  to  the 
corresponding  sections  of  the  Federal 
regulations. 

19.8.1.7.0(5)  NMAC  (30  CFR  701.5), 
definition  of  "other  treatment  facilities;" 

19.8.1. 7.P(12)  NMAC  (30  CFR  701.5), 
definition  of  "previously  mined  area;" 

19.8.1. 7.Q(1)  NMAC  (30  CFR  701.5). 
definition  of  "qualified  laboratory;" 

19.8.2.201  NMAC  (30  CFR  761.11). 
areas  where  siuface  coal  mining 
operations  are  prohibited; 

19.8.2. 202.A  and  B(l),  (2)  and  (3),  and 
(C)  NMAC  (30  CFR  761.17(a)  and  (b)(1), 
(2)  and  (3),  and  (C)),  regulatory  authority 
obligations  at  the  time  of  permit 
application  review; 

19.8.2. 202.E  NMAC  (30  CFR  761.15), 
procedures  for  waiving  the  prohibition 
on  surface  coal  mining  operations 
within  the  buffer  zone  of  an  occupied 
dwelling; 

19.8.2.202.F  NMAC  (30  CFR 
761.17(b)(4)  and  (d)(1)  through  (3)). 
procedures  for  joint  approval  of  siuface 
coal  mining  operations  that  will 
adversely  affect  publicly  owned  parks  or 
historic  places: 

19.8.2.202.G  NMAC  (30  CFR 
761.13(c)).  procedures  for  compatibility 
findings  concerning  surface  coal  mining 
operations  on  Federal  lands  in  national 
forests; 

19.8.2.202.H  and  19.8.3.300.C  NMAC 
(30  CFR  762.14),  applicability  of 
petitions  for  lands  designated 
unsuitable  for  mining  to  areas  where 
surface  coal  mining  operations  are 
prohibited  or  limited; 

19.8.2.203  NMAC  (30  CFR  761.12), 
exceptions  to  rules  concerning  areas 
where  surface  coal  mining  operations 
are  prohibited: 

19.8.6.602.A  and  603  NAMC  (30  CFR 
772.12),  permit  requirements  for 
exploration: 

19.8.7.704.C  NMAC  (30  CFR  778.16). 
proposed  permit  area  location  with 
respect  to  areas  designated  unsuitable 
for  mining: 

19.8.8.801  B  NMAC  (30  CFR  779.12), 
general  environmental  resources 


infonnation  for  cidtural  and  historic 
resources; 

19.8.9.912.A  and  B  NMAC  (30  CFR 
780.31).  protection  of  public  parks  and 
historic  places; 

19.8.11. 1106.D  NMAC  (30  CFR 
773.15),  criteria  for  permit  approval  or 
denial; 

19.8.14.1412.A  NMAC  (30  CFR 
800.40(a)(3)),  bond  release  application 
requirements; 

19.8.14.1415.A  NMAC  (30  CFR 
700.11(d)).  termination  of  jiuisdiction; 

19.8.20.2057.A  and  19.8.20.2058.A 
NMAC  (30  CFR  816.104(a),  816.105(a), 
817.104(a).  and  817.105(a)),  definitions 
of  "thin  overbiuxlen"  and  "thick 
overburden;' 

19.8.24.2400.C  NMAC  (30  CFR 
785.17(e)(5)).  prime  farmland 
performance  standard; 

19.8.29.2900.G  NMAC  (30  CFR 
840.11(g)).  definition  of  "abandoned 
site;" 

19.8.31.3107.A  NMAC  (30  CFR 
845.19(a)),  request  for  an  administrative 
review  hearing  concerning  assessed 
civil  penalties;  and 

19.8.32.3200.B.  19.8.32.3203.A  and 
B(l)  through  (6).  and  19.8.32.3206.A 
NMAC  (30  CFR  795.6(a)(2)(i)  and  (ii), 
795.9(a)  and  (b)(1)  through  (6),  and 
795.12(a),  (a)(2)  and  (a)(3)).  eligibility 
for  the  small  operator  assistance 
program  (SOAP),  SOAP  services  and 
data  requirements,  and  SOAP  applicant 
liability. 

19.8.35.7.A,  B,  C.  and  D  NMAC  (30 
CFR  761.5  and  761.5(a).  (b)  and  (c)), 
definition  of  "valid  existing  rights" 
(VER);  and 

19.8.35.8.A  and  B  NMAC;  19.8.35.9.A, 

B,  C.  and  D  NMAC;  19.8.35. lOA.  B,  C. 
and  D  NMAC:  19.8.35.11.A.  B.  and  C 
NMAC:  19.8.35.12.A.  B.  C.  D,  and  E 
NMAC:  19.8.35.13  NMAC;  and 
19.8.35.14  NMAC  (30  CFR  761.16(a).  (b). 
(c).  (d).  (e).  (f),  and  (g)).  submission  and 
processing  of  requests  for  VER. 

Because  these  proposed  rules  contain 
language  that  is  the  same  as  or  similar 
to  the  corresponding  Federal 
regulations,  we  find  that  they  are  no  less 
effective  than  the  corresponding  Federal 
regulations. 

C.  Revisions  to  New  Mexico's  Rules  That 
Are  Not  the  Same  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 

1. 19.8.1.7.F(5)  and  N(2)  NMAC, 
Definitions  of  "Fixed  Assets"  and  "Net 
Worth." 

At  19.8.1.7.F(5)  and  N(2)  NMAC.  New 
Mexico  proposed  to  revise  the 
definitions  of,  respectively.  (1)  "fixed 
assets"  to  mean  plants,  facilities  and 
equipment,  not  used  for  the  production, 
transportation  or  processing  of  coal,  and 
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unless  the  regulatory  authority 
specifically  authorizes  surface  miniiig 
activities  closer  to  or  through  such  a 
stream.  The  regulatory  authority  may 
authorize  such  activities  only  after 
finding  that  surface  mining  activities 
will  not  cause  or  contribute  to  the 
violation  of  applicable  water  quality 
standards,  and  will  not  adversely  affect 
the  water  quantity  and  quality  or  other 
environmental  resources  of  the  stream. 
The  stream  buffer  limitations  do  not 


and,  minimize  impact  to  the  hydrologic 
balance. 

The  higher  standards  imposed  on 
diversions  of  intermittent  and  perennial 
streams  are  to  provide  a  greater  degree  of 
safety  and  environmental  protection  for  the 
higher  flows  associated  with  those  tyftes  of 
streams.  There  has  been  no  historical  or 
scientiflc  justification  to  impose  these  higher 
standards  on  normally  dry,  ephemeral 
arroyos  in  New  Mexico. 

Perfoimance  Standards  Regarding  Road 
Crossings.  Because  of  the  nature  of 
eohemeral  steams  fdrv  armvnsl  in  Npiw 


New  Mexico  provided  examples  of 
approved  diversions  and  road  crossings 
designed  imder  the  existing  rules  for 
ephemeral  streams  draining  areas  larger 
than  one  square  mile.  These  examples 
are  from  three  of  the  five  active  mining 
operations  in  New  Mexico.  Because  of 
topographic  conditions  in  New  Mexico 
where  the  other  two  approved  mining 
operations  exist,  there  are  no  ephemeral 
streams  draining  a  watershed  that  is 
ereater  than  one  sauare  mile.  Three  of 


Federal  Register/Vol.  67.  No.  135/Monday,  July  15,  2002/Rules  and  Regulations 


46379 


does  not  include  land  or  coal  in  place 
and  (2)  "net  worth"  to  mean  the  total 
assets  minus  total  liabilities  and  is 
equivalent  to  owner's  equity,  and,  for 
the  purposes  of  19.8.14.1410.A(3)(b) 
NMAC,  plants,  facilities  and  equipment 
used  for  the  production,  transportation 
or  processing  of  coal,  and  land  or  coal 
in  place  shall  not  be  considered  assets 
in  a  calculation  of  net  worth. 

At  30  CFR  800.23(a)  and  (b).  die 
counterpart  Federal  regulations  define, 
respectively,  (1)  "fixed  assets"  to  mean 
plants  and  equipment  but  does  not 
include  land  or  coal  in  place  and  (2) 
"net  worth"  to  mean  total  assets  minus 
total  liabilities  and  is  equivalent  to 

owner's  equity.  ,  ,  _   .  .        , 

New  Mexico's  proposed  defimtion  ot 
"fixed  assets"  requires  an  applicant  for 
self-bonding  to  reduce  the  value  of  its 
fixed  assets  by  eliminating  plants, 
facilities  and  equipment  used  for  the 
production,  transportation  or  processing 
of  coal  from  the  calculation  of  fixed 
assets.  Similarly,  New  Mexico's 
proposed  definition  of  "net  worth" 
requires  an  applicant,  that  bases  its 
qualification  for  self-bonding  on  the 
financial  tests  at  19.8.14.1410.A  {3)(b) 
NMAC,  to  remove  the  value  of  assets 
such  as  plants,  facilities  and  equipment 
used  for  the  production,  transportation 
or  processing  of  coal  from  its  calculation 
of  net  worth.  These  provisions  are  not 
included  in  the  coimterpart  Federal 
definitions. 

Self-bonds  are  not  based  upon  the 
permittee's  assignment  or  pledge  of 
assets.  Therefore,  a  regulatory  authority 
relies  on  the  financial  tests  to  indicate 
whether  the  liquidity  and  solvency 
levels  of  a  self-bonding  applicant  are 
sufficient  for  the  applicant  to  perform 
its  reclamation  obligations  without 
separate  surety.  Plants,  facilities  and 
equipment  used  for  coal  mining  are 
likely  to  be  more  temporary  in  nature 
and  likely  to  be  removed  or  demolished 
following  mining  as  part  of  the 
approved  reclamation  plan.  New 
Mexico's  proposed  revisions  of  the 
definitions  of  "fixed  assets"  and  "net 
worth"  require  a  self-bonding  applicant 
to  rely  on  the  value  of  more  permanent 
assets  not  related  to  its  mining 
operation. 

With  these  proposed  revisions.  New 
Mexico  has  proposed  to  provide 
additional  protection  from  the  risk  of 
forfeiture  of  a  self-bond  than  is  afforded 
in  the  Federal  regulations.  In  its 
preamble  to  the  final  self-bonding 
regulations  (48  FR  36418,  August  10, 
1983).  OSM  indicated  that  some  balance 
sheet  items  were  defined  by  using 
standard  accounting  definitions;  others 
were  altered  to  provide  more  protection 
and  less  risk  to  the  regulatory  authority. 


OSM  further  stated  that  in  its  definition 
of  fixed  assets — 


Unimproved  land  will  not  be  allowed  in 
the  fixed  assets  calculations  because  values 
are  often  unreliable.  Coal  in  place  is  not 
easily  liquidated  and  its  value  depends  on 
mining  and  market  conditions;  therefore,  it  is 
not  included. 


New  Mexico's  proposal  to  eliminate 
assets  used  for  coal  mining  is  consistent 
with  the  Federal  regulations  at  30  CFR 
800.23(a)  concerning  self-bonding  that 
eliminate  the  use  of  assets  whose  values 
are  imreliable  and  not  easily  liquidated. 

Therefore,  the  Director  finds  that  New 
Mexico's  proposed  definitions  at 
19.8.1.7.F(5)  and  N(2)  NMAC  are  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  800.23(a)  and 
approves  them. 

2. 19.8.1.7.1(7)  NMAC.  Definition  of 
"Intermittent  Stream."  New  Mexico's 
Response  to  Required  Amendments  at 
30  CFR  931.16(e),  (u)  and  (v). 

New  Mexico's  existing  rule  at 
19.8.1.7.1(7)  NMAC  defines 
"intermittent  stream"  to  mean  "a  stream 
or  reach  of  stream  that  is  below  the  local 
water  table  for  at  least  some  part  of  the 
year,  and  obtains  its  flow  from  both 
sxuiace  nmoff  and  ground  water 
discharge." 

OSM,  at  30  CFR  701.5.  defines 
"intermittent  stream"  to  mean  (a)  a 
stream  or  reach  of  stream  that  drains  a 
watershed  of  at  least  one  square  mile,  or 
(b)  a  stream  or  reach  of  stream  that  is 
below  the  local  water  table  for  at  least 
some  part  of  the  year,  and  obtains  its 
flow  from  both  surface  runoff  and 

ground  water  discharge^ 

OSM  required  at  30  CFR  931.16(e),  (u) 
and  (v)  that  New  Mexico  revise  its 
definition  of  "intermittent  stream,"  at 
19.8.1.7.1(7)  NMAC,  to  include  any 
watershed  that  drains  more  than  one 
square  mile  or  otherwise  revise  its  rules, 
concerning  streams  that  drain 
watersheds  one  square  mile  or  greater  in 
area  and  that  flow  only  in  direct 
response  to  siuface  runoff  from 
precipitation  or  melting  snow  or  ice.  to 
be  no  less  effective  than  the  Federal 
regulations  concerning  permit 
application  requirements  and 
performance  standards  involving 
diversions,  roads  and  stream  protection. 
(See  findings  nos.  7(a),  20(d),  and  21:  58 
FR  65907,  December  17, 1993: 
Administrative  Record  No.  NM-706.) 

New  Mexico  responded  by  explaining 
why.  based  on  regional  conditions  and 
historical  experience,  it  woiJd  be 
inappropriate  to  include  any  watershed 
draining  one-square  mile  in  its 
definition  of  "intermittent  stream"  and 
why  the  existing  New  Mexico  program 


provides  protection  for  roads  and 
streams  involving  watersheds  one 
square  mile  or  greater  in  area  that  flow 
only  in  direct  response  to  surface  nmoff 
from  precipitation  or  melting  snow  or 
ice  that  is  no  less  effective  than  the 
Federal  program.  New  Mexico  pointed 
out  that  the  inclusion  of  the  one  square 
mile  watershed  criteria  in  its  definition 
of  "intermittent  stream  "  would,  in 
effect,  cause  thousands  of  normally  dry 
ephemeral  arroyos  in  New  Mexico  to 
arbitrarily  be  classified  as  intermittent 
streams.  Furthermore.  New  Mexico 
stated — 


[tjhere  has  been  no  historic  or  scientific 
justification  in  the  last  twenty  years  of  New 
Mexico's  regulatory  program  to  impose  the 
higher  standards  of  protection  associated 
with  the  higher  flows  of  truly  intermittent 
and  perennial  streams  to  the  normally  dry 
arroyos  of  New  Mexico. 

OSM  adopted  its  definition  of 
"intermittent  stream"  along  with 
definitions  of  perennial  and  ephemeral 
streams  in  the  original  1979  permanent 
program  regulations  (44  FR  14932, 
March  13, 1979).  OSM  stated  these 
terms  were  adopted  to  distinguish 
continuously  or  nearly  continuously 
flowing  streams  bom  ephemeral 
streams,  because  different  regulatory 
controls  were  needed  to  protect  these 
two  categories.  A  one-mile  watershed 
concept  in  part  (a)  of  the  Federal 
definition  of  "intermittent  stream"  was 
adopted  because  at  least  two  states 
(Alabama.  Illinois)  found  it  easy  to 
administer  and  apply.  OSM  also  stated 
that,  even  for  arid  regions,  a  stream 
draining  that  much  land  has  the 
potential  for  flood  volimies  that  would 
necessitate  application  of  more  stringent 
stream  channel  diversion  criteria  (i.e., 
those  applicable  to  intermittent  streams 
rather  than  ephemeral  streams).  The 
term  "intermittent  stream"  comes  into 
play  in  the  Federal  regulations 
governing  diversions  at  30  CFR  816.43, 
stream  buffer  zones  at  30  CFR  816.57 
and  roads  at  30  CFR  816.150  and  151. 
Under  the  Federal  regulations  at  30 
CFR  816.43,  concerning  diversions, 
intermittent  streams  may  be  diverted 
but  must  comply  with  findings  for 
stream  buffer  zones  and  the  diverted 
channel  must  be  designed  and  certified 
by  a  professional  engineer  for  a  10-year, 
6-hoiu-  storm  event  for  temporary  and 
100-year,  6-hom'  storm  events  for 
permanent  diversions.  In  the  Federal 
regulations,  diversions  of  ephemeral 
streams  must  be  designed  for  2-year,  6- 
hour  storms  for  temporary  and  10-year, " 
6-hoiu-  storms  for  permanent  diversions. 

Under  the  Federal  regulations  at  30 
CFR  816.57,  concerning  stream  buffer 
zones,  no  land  within  100  feet  of  an 
intermittent  stream  shall  be  disturbed 
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3. 19.8.2.202.D  NMAC,  Procedures  for 
Relocating  or  Closing  a  Public  Road  or 
Waiving  tiie  Prohibition  on  Surface  Coal 
Mining  Operations  Within  the  Buffer 
Zone  of  a  Public  Road. 

Both  New  Mexico's  proposed  rules  at 
19.8.2.202.D  NMAC  and  the  counterpart 
Federal  regulations  at  30  CFR  716.14 
require  that  an  applicant  must  obtain 
any  necessary  approvals  from  the 
authority  with  jiuisdiction  over  the  road 
if  the  applicant  proposes  to:  (1)  Relocate 


hearing  within  30  days  after  completion 
of  the  hearing  as  to  whether  the  interests 
of  the  public  and  affected  landowners 
will  be  protected  from  the  proposed 
mining  operations. 

New  Mexico's  rules  are  the  same  as 
the  Federal  regidations  with  one 
exception.  New  Mexico,  instead  of 
requiring  a  public  comment  period 
during  which  a  hearing  may  be 
requested,  has  elected  to  always  require 
a  public  hearing  as  a  means  of 


IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment  (Administrative  Record  No. 
NM-854),  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17{h)(ll)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
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unless  the  regulatory  authority 
speciflcally  authorizes  surface  mining 
activities  closer  to  or  through  such  a 
stream.  The  regulatory  authority  may 
authorize  such  activities  only  after 
finding  that  surface  mining  activities 
will  not  cause  or  contribute  to  the 
violation  of  applicable  water  quality 
standards,  and  will  not  adversely  affect 
the  water  quantity  and  quality  or  other 
environmental  resources  of  the  stream. 
The  stream  buffer  limitations  do  not 
apply  to  ephemeral  streams. 

Under  the  Federal  regulations  at  30 
CFR  816.150(a),  concerning  all  roads,  no 
part  of  any  road  shall  be  located  in  the 
channel  of  an  intermittent  stream  unless 
specific  approval  is  granted  by  the 
regulatory  authority  in  accordance  with 
30  CFR  816.41  through  30  CFR  816.43 
and  30  CFR  816.57.  Under  the  Federal 
regulations  at  30  CFR  816.151, 
concerning  primary  roads,  fords  of 
intermittent  streams  are  prohibited 
unless  specifically  approved  by  the 
regulatory  authority  as  temporary  routes 
during  periods  of  road  construction. 
These  limitations  on  roads  do  not  apply 
to  ephemeral  streams. 

New  Mexico  specifically  addressed 
these  regulatory  ramifications 
concerning  ephemeral  streams  draining 
areas  greater  than  one  square  mile  with 
the  following  discussion  in  support  of 
the  effectiveness  of  its  existing  program: 

Performance  Standards  Regarding 
Diversion  Designs.  The  (New  Mexico] 
regulations  for  diversions  of  ephemeral 
streams  already  require  that  the  diversions  be 
designed,  constructed  and  maintained  to 
minimize  adverse  impacts  to  the  hydrologic 
balance  within  the  permit  and  adjacent  areas 
and  prevent  material  damage  outside  the 
permit  area  and  to  assure  the  safety  of  the 
public. 

Temporary  clear  water  diversions  of 
ephemeral  streams  must  be  designed  to  safely 
pass  the  peak  runoff  from  a  2-year.  24-hour 
event  and  temporary  diversions  of  any 
disturbed  area  or  permanent  diversions  the 
10-year,  24-hour  event.  These  design 
standards  take  into  account  the  exact 
watershed  in  question  as  well  as  the 
predicted  rainfall  amounts  and  intensity  of 
the  area.  Therefore,  a  site  specific  calculation 
must  be  done  for  ephemeral  stream  channel 
diversion  that  would  take  into  account  the 
possibility  of  "flash  flooding". 

Diversions  of  ephemeral  streams  must  also 
Ije  designed,  constructed,  and  maintained  in 
a  manner  which  prevents  additional 
contributions  of  suspended  solids  to  stream 
flow  and  to  run-off  outside  the  permit  area, 
to  the  extent  possible  using  the  best 
technology  currently  available. 

Therefore,  diversion  designs  of  ephemeral 
streams  must  already  use  site-specific 
designs  which  take  into  account  the  local 
watershed  and  rainfall  conditions:  use  the 
best  technology  currently  available;  protect 
against  material  damage  both  on  and  off-site; 


and,  minimize  impact  to  the  hydrologic 
balance. 

The  higher  standards  imposed  on 
diversions  of  intermittent  and  perennial 
streams  are  to  provide  a  greater  degree  of 
safety  and  environmental  protection  for  the 
higher  flows  associated  with  those  tyf>es  of 
streams.  There  has  been  no  historical  or 
scientific  justification  to  impose  these  higher 
standards  on  normally  dry,  ephemeral 
arroyos  in  New  Mexico. 

Performance  Standards  Regarding  Road 
Crossings.  Because  of  the  nature  of 
ephemeral  steams  (dry  arroyos)  in  New 
Mexico,  the  protection  of  stream  habitat  in 
arroyos  is  not  an  issue.  Therefore,  the 
disallowance  of  stream  fords  of  arroyos  with 
a  watershed  of  more  than  one  square  mile  is 
not  appropriate. 

Performance  Standards  Regarding  Stream 
Ruffer  Zones.  Again,  the  higher  standards 
imposed  on  mining  disturbances  within  100' 
of  a  perennial  or  intermittent  stream  are  to 
provide  a  greater  degree  of  protection  for  the 
higher  flows,  moisture  and  stream  habitat 
associated  with  intermittent  and  perennial 
streams.  Imposing  this  same  standard  to 
normally  dry,  ephemeral  arroyos  is  not 
necessary  or  appropriate  in  New  Mexico. 

New  Mexico  noted  that  the  existing 
New  Mexico  program  requires  that  all 
structiues  [e.g.,  diversions  and  low 
water  crossings)  treating  disturbed  area 
(emphasis  added)  runoff  must  be 
designed,  at  a  minimum,  to  safely  pass 
the  10-year,  24-hoiu  storm  event.  This 
requirement  does  not  exist  in  the 
Federal  program,  and  is  more  stringent 
than  the  Federal  regulations  with 
respect  to  temporary  diversions  of 
ephemeral  streams,  which  require  that 
temporary  structiu«s  be  designed  to 
safely  pass  the  2-year,  6-hour  storm 
event.  In  New  Mexico,  only  temporary 
clear  water  diversions  of  ephemeral 
drainages  would  be  designed  using  the 
minimum  2-year,  24-hour  storm  event. 

In  addition,  New  Mexico  stressed  that 
the  existing  implementation  of  its 
design  rules  for  all  structures  errs  on  the 
conservative  side  because  the  analysis 
of  a  watershed  (1)  includes  high  ciu^^e 
runoff  niunbers  based  on  soil  types  and 
a  lack  of  vegetation  and  (2)  assumes  that 
rain  falls  evenly  over  the  entire 
watershed.  It  is  the  nature  of  storm 
events  in  New  Mexico  that  rain  is  highly 
localized  and  rarely  if  ever  falls  over  an 
entire  watershed.  These  aspects  of 
watershed  analysis  in  New  Mexico 
result  in  structures  designed  to  handle 
more  water  than  would  be  anticipated  to 
actually  ever  result  from  a  design  storm 
event.  Therefore,  should  a  flash  flood 
occur  in  one  part  of  the  watershed.  New 
Mexico  asserts  that  the  diversion  or  road 
crossing  designed  for  ephemeral  streams 
draining  larger  than  one  square  mile 
will  include  the  capacity  to  handle  the 
more  localized  event. 


New  Mexico  provided  examples  of 
approved  diversions  and  road  crossings 
designed  imder  the  existing  rules  for 
ephemeral  streams  draining  areas  larger 
than  one  square  mile.  These  examples 
are  fi-om  three  of  the  five  active  mining 
operations  in  New  Mexico.  Because  of 
topographic  conditions  in  New  Mexico 
where  the  other  two  approved  mining 
operations  exist,  there  are  no  ephemeral 
streams  draining  a  watershed  that  is 
greater  than  one  square  mile.  Three  of 
these  five  examples  have  been  in  place 
for  15,  16,  and  22  years;  the  other  two 
have  been  in  place  2  and  3  years.  These 
structures  involve  ephemeral  drainages 
with  watersheds  ranging  in  area  from 
2.3  to  121.7  square  miles. 

Specifically,  New  Mexico  approved: 
(1)  In  2000,  a  low  water  road  crossing 
for  an  ephemeral  stream  that  drains  a 
watershed  of  121.7  square  miles;  (2)  in 
1999,  a  temporary  diversion  for  a 
ephemeral  stream  that  drains  a 
watershed  of  2.3  square  miles;  (3)  in 
1987,  a  diversion  for  an  ephemeral 
stream  that  drains  a  watershed  of  16 
square  miles;  (4)  in  1986,  a  diversion  for 
an  ephemeral  stream  that  drains  a 
watershed  of  7.2  square  miles;  and  (5) 
in  1980,  a  diversion  for  an  ephemeral 
stream  that  drains  a  watershed  of  121.7 
square  miles.  In  the  history  of  these 
examples.  New  Mexico  has  never 
observed  problems  in  the  field.  New 
Mexico  offered  these  examples  as 
evidence  that  its  exiting  program 
provides  for  adequate  protection  for 
structures  involving  ephemeral  streams 
that  drain  more  than  one  square  mile 
and  flow  only  in  direct  response  to 
surface  runoff  irom  precipitation  or 
melting  snow  or  ice. 

Based  on  the  above  discussion,  OSM 
finds  that  New  Mexico  has  addressed  all 
programmatic  ramifications  concerning 
the  protection  of  ephemeral  streams 
draining  areas  greater  than  one  square 
mile,  and,  in  doing  so,  has 
demonstrated,  through  rationale  and 
field  examples,  that  its  existing  program 
rules  are  no  less  effective  than  the 
Federal  program  in  providing  for 
protection  of  ephemeral  streams 
draining  an  area  of  more  than  one 
square  mile.  Therefore,  the  Director  no 
longer  requires  revision  of  New 
Mexico's  definition  of  "intermittent 
stream"  at  19.8.1.7.1(7)  NMAC  to 
include  streams  draining  an  area  greater 
than  one  square  mile  and  is  removing 
the  required  amendments  at  30  CFR 
931.16(e).  (u)  and  (v). 
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regulations  at  30  CFR  761.11  or  the  New 
Mexico  rules  at  19.8.2.201  NMAC. 

Where  these  exemptions  do  not  apply, 
the  prohibitions  may  be  waived  if  the 
applicant  can  demonstrate  VER  as 
defined  by  New  Mexico  at  proposed 
rules  19.8.35. 7.A  through  D  NMAC  and 
in  the  Federal  regulations  at  30  CFR 
761.5(a).  (b)  and  (c). 

OSM's  definition  of  VER  (New 
Mexico's  definition  is  identical  to 
OSM's  definition)  provides  for  a  person 


approved  the  permit  for  the  original 
operation  or  when  the  good  faith  effort 
to  obtain  all  necessary  permits  for  the 
original  operation  was  made.  In 
evaluating  whether  a  person  meets  this 
standard,  the  agency  making  the 
determination  may  consider  factors 
such  as:  (i)  The  extent  to  which  coal 
supply  contracts  or  other  legal  and 
business  commitments  that  predate  the 
time  that  the  land  came  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 


Prime  Farmlands.  New  Mexico's 
proposed  rule  19.8.24.2400.C  NMAC  is 
identical  to  the  Federal  regulation  at  30 
CFR  785.17(e)(5)  and  requires  that— 

the  aggregate  total  prime  farmland  acreage 
shall  not  be  decreased  from  that  which 
existed  prior  to  mining.  Water  bodies,  if  any, 
to  be  constructed  during  mining  and 
reclamation  operations  must  be  located 
within  the  post-reclamation  non-prime 
farmland  portions  of  the  permit  area.  The 
creation  of  any  such  water  bodies  must  be 
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3.  19.8.2. 202.D  NMAC,  Procedures  for 
Relocating  or  Closing  a  Public  Road  or 
Waiving  &e  Prohibition  on  Surface  Coal 
Mining  Operations  Within  the  Buffer 
Zone  of  a  Public  Road. 


Both  New  Mexico's  proposed  rules  at 
19.8.2. 202.D  NMAC  and  the  counterpart 
Federal  regulations  at  30  CFR  716.14 
require  that  an  applicant  must  obtain 
any  necessary  approvals  from  the 
authority  with  jurisdiction  over  the  road 
if  the  applicant  proposes  to:  (1)  Relocate 
a  public  road,  (2)  close  a  public  road,  or 
(3)  conduct  surface  coal  mining 
operations  within  100  feet,  measured 
horizontally,  of  the  outside  right-of-way 
line  of  a  public  road. 

The  Federal  regulation  at  30  CFR 
761.14(c)  requires  that,  before  approving 
one  of  the  above  exceptions  to  the 
prohibitions  placed  on  mining  near 
public  roads,  the  regulatory  authority,  or 
the  public  road  authority  that  it 
designates,  must  determine  that  the 
interests  of  the  public  and  affected 
landowners  will  be  protected.  The 
Federal  regulations  state  that  before 
making  this  determination,  the  authority 
must:  (1)  Provide  a  public  comment 
period  and  opportunity  to  request  a 
public  hearing  in  the  locality  of  the 
proposed  operation;  (2)  if  a  public 
hearing  is  requested,  publish 
appropriate  advance  notice  at  least  two 
weeks  before  the  hearing  in  a  newspaper 
of  general  circulation  in  the  affected 
locality;  and  (3)  based  upon  information 
received  from  the  public,  make  a  written 
finding  as  to  whether  the  interests  of  the 
public  and  affected  landowners  will  be 
protected.  U  a  hearing  was  held,  the 
authority  must  make  this  finding  within 
30  days  after  the  hearing. 

New  Mexico  proposed  at  19.8.2.202.D 
NMAC  that,  where  the  proposed  mining 
operation  is  to  be  conducted  within  100 
feet  measured  horizontally  of  the 
outside  right-of-way  line  of  any  public 
road  (except  where  mine  access  roads  or 
haulage  roads  join  such  right-of-way 
line)  or  where  the  applicant  proposes  to 
relocate  or  close  any  public  road,  the 
Director  (of  the  New  Mexico  program) 
shall:  (1)  Require  the  applicant  to  obtain 
necessary  approvals  of  the  authority 
with  jurisdiction  over  the  public  road; 
(2)  provide  notice  in  a  newspaper  of 
general  circulation  in  the  affected  locale 
of  a  public  hearing  at  least  2  weeks 
before  the  hearing;  (3)  hold  a  public 
hearing  in  the  locality  of  the  proposed 
mining  operations  where  any  member  of 
the  public  may  participate  for  the 
purpose  of  determining  whether  the 
interests  of  the  public  and  affected 
landowners  will  be  protected;  and  (4) 
make  a  written  finding  based  upon 
information  received  at  the  public 


hearing  within  30  days  after  completion 
of  the  hearing  as  to  whether  the  interests 
of  the  public  and  affected  landowners 
will  be  protected  from  the  proposed 
m'"'Tig  operations. 

New  Mexico's  rules  are  the  same  as 
the  Federal  regulations  with  one 
exception.  New  Mexico,  instead  of 
reqmring  a  public  comment  period 
during  which  a  hearing  may  be 
requested,  has  elected  to  always  require 
a  public  hearing  as  a  means  of 
determining  whether  the  interests  of  the 
public  and  affected  landowners  will  be 
protected.  The  counterpart  Federal 
regulations  only  require  a  public 
hearing  if  requested  during  a  public 
comment  period.  New  Mexico,  in 
always  providing  for  a  pubUc  hearing, 
has  afforded  a  greater  opportunity  for 
public  input  than  do  the  Federal 
regulations. 

The  Director  finds  that  New  Mexico's 
proposed  rules  at  19.8.2.202.D  NMAC 
are  consistent  with  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
716.14  and  approves  them. 


4.  19.8.29.2900.H  NMAC,  Inspection 
Frequency  at  Abandoned  Mines 


New  Mexico  proposed  rules  at 
19.8.29.2900.H  NMAC  concerning  the 
frequency  of  inspection  at  abandoned 
coal  mines.  With  one  exception.  New 
Mexico's  proposed  rules  are  identical  to 
the  coimterpart  Federal  regulations  at  30 
CFR  840.11(h). 

New  Mexico's  proposed 
19.8.29.2900.H  NMAC  provides  for  a 
niiniTniim  inspection  frequency  of  one 
complete  inspection  per  quarter  at 
abandoned  sites.  The  counterpart 
Federal  regulations  at  30  CFR  840.11(h) 
provide  for  a  minimiim  inspection 
fi^quency  of  one  complete  inspection 
per  year.  New  Mexico's  proposed  rules 
eliminate  the  requirement  for  the  partial 
inspections  at  abandoned  sites  that  are 
required  for  active  coal  mine  operations, 
as  do  the  counterpart  Federal 
regulations.  However.  New  Mexico's 
proposed  minimum  inspection 
frequency  of  one  complete  inspection 
per  quarter  is  greater  than  and  more 
stringent  than  that  provided  for  in  the 
Federal  regulations.  A  greater  inspection 
frequency  may  result  in  greater 
environment^  protection  at  the 
abandoned  site  in  that  field  conditions 
would  be  assessed  more  frequenUy. 

Therefore,  the  Director  finds  that  New 
Mexico's  proposed  rules  at 
19.8.29.2900.H  NMAC  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  840.11(h)  and  approves  them. 


IV.  Summary  and  Diqiosition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment  (Administrative  Record  No. 
NM-854).  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA.  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  New  Mexico 
program  (Administrative  Record  No. 
NM-854). 

By  letter  dated  December  17.  2001 
(Administrative  Record  No.  NM-855), 
the  Bureau  of  Land  Management  (BLM) 
responded  with  the  following 
comments.  BLM  requested  clarification 
of  New  Mexico's  proposed  rules  at  (1) 
19.8.2.201  NMAC,  concerning  areas 
where  surface  coal  mining  operations 
are  prohibited,  and  (2)  19.8.24.2400.C 
NMAC.  concerning  prime  farmland. 
Areas  where  surface  coal  mining 
operations  are  prohibited.  New 
Mexico's  proposed  rule  at  19.8.2.201 
NMAC  is  substantively  identical  to  the 
Federal  regulation  at  30  CFR  761.11. 
Both  identify  specific  locations  where 
surface  coal  mining  operations  are 
prohibited,  subject  to  valid  existing 
rights  (VER),  with  possible  exceptions. 
Features  protected  include  public  and 
National  Parks,  wildlife  refuges,  public 
roads,  occupied  dwellings,  schools, 
churches  and  cemeteries. 

BLM  asked  whether  mining  would  be 
prohibited  or  allowed  on  the  areas  in 
question  if  a  cultxual  feature  were 
created  after  the  coal  lease  was  issued, 
or  after  the  operation  began  on  the  lease 
or  logical  mining  unit. 

When  a  mining  operation  began  is 
directiy  relevant  to  whether  resource 
protection  under  30  CFR  761.11  and 
19.8.2.201  NMAC  is  exempted.  Whether 
the  coal  lease  was  issued  may  be 
relevant  to  a  determination  of  VER. 
Below  is  an  explanation  of  the  proposed 
New  Mexico  rules  that  would  determine 
when  mining  would  be  prohibited. 

OSM's  Federal  regulations  at  30  CFR 
761.12  and  New  Mexico's  proposed 
rules  at  19.8.2.203  NMAC  exempt  the 
prohibitions  of  30  CFR  761.11  and 
19.8.2.201  NMAC  (1)  concerning  surface 
coal  mining  operations  with  a  valid 
permit  that  existed  when  the  land  came 
under  the  protection  of  30  CFR  761.11 
or  19.8.2.201  NMAC  and  (2)  with 
respect  to  operations  existing  prior  to 
August  3. 1977,  lands  upon  which 
validly  authorized  surface  coal  mining 
operations  existed  when  the  land  came 
under  the  protection  of  the  Federal 
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the  NRCS  and  must  still  meet  the  prime 
farmland  soil  reconstruction  and  bond 
release  standards. 

OSM  did  not  discuss  the  location  of 
the  water  body  with  respect  to  prime 
farmland  soils.  The  plain  language  of 
New  Mexico's  rule  and  the  Federal 
regiilation  requires  that  the  water  body 
be  within  the  post-reclamation  non- 
prime  farmland  portions  of  the  permit 
area.  Therefore,  it  could  not  be  within 
the  post-reclamation  prime  farmland 


Mexico's  proposed  rule  at  19.8.9.912.A 

NMAC. 

New  Mexico's  proposed  19.8.9.912.A 
NMAC  requires  that  an  applicant  for  a 
proposed  operation  that  may  have  an 
adverse  effect  on  any  publicly  owned 
parks  or  any  places  listed  on  the 
National  Register  of  Historic  Places  shall 
include  a  plan  describing  the  measures 
to  be  used  to  prevent  adverse  impacts, 
or  designed  to  minimize  adverse 
impacts  when  valid  existing  rights  exist 


Director  is  not  requiring  that  New 
Mexico  take  action  in  response  to  this 
comment. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  New  Mexico's  November  28. 
2001.  amendment. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  931,  which  codify  decisions 
concerning  the  New  Mexico  program. 
We  find  that  good  cause  exists  under  5 
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regulations  at  30  CFR  761.11  or  the  New 
Mexico  rules  at  19.8.2.201  NMAC. 

Where  these  exemptions  do  not  apply, 
the  prohibitions  may  be  waived  if  the 
applicant  can  demonstrate  VER  as 
defined  by  New  Mexico  at  proposed 
rules  19.8.35.7.A  through  D  NMAC  and 
in  the  Federal  regulations  at  30  CFR 
761.5(a),  (b)  and  (c). 

OSM's  definition  of  VER  (New 
Mexico's  definition  is  identical  to 
OSM's  definition)  provides  for  a  person 
claiming  VER  to  demonstrate  that  a 
legally  binding  conveyance,  lease,  deed, 
contract,  or  other  document  vests  that 
person,  or  a  predecessor  in  interest, 
with  the  right  to  conduct  the  type  of 
surface  coal  mining  operations 
intended.  This  right  must  exist  at  the 
time  that  the  land  came  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 
1272(e).  Apphcable  State  statutory  or 
case  law  will  govern  interpretation  of 
dociunents  relied  upon  to  establish 
property  rights,  unless  Federal  law 
provides  otherwise.  If  no  applicable 
State  law  exists,  custom  and  generally 
accepted  usage  at  the  time  and  place 
that  the  documents  came  into  existence 
will  govern  their  interpretation. 
However,  a  person  claiming  VER  must 
also  demonstrate  compliance  with  one 
of  the  following  standards:  (1)  All 
permits  and  other  authorizations 
required  to  conduct  surface  coal  mining 
operations  must  have  been  obtained,  or 
a  good  foith  effort  to  obtain  all  necessary 
permits  and  authorizations  must  have 
been  made,  before  the  land  came  imder 
the  protection  of  Sec.  761.11  or  30 
U.S.C.  1272(e).  At  a  minimum,  an 
application  must  have  been  submitted 
for  any  permit  required  under  the 
Federal  regulations  or  a  counterpart 
State  program;  (2)  the  land  is  needed  for 
and  immediately  adjacent  to  a  surface 
coal  mining  operation  for  which  all 
permits  and  other  authorizations 
required  to  conduct  surface  coal  mining 
operations  have  been  obtained,  or  a 
good  faith  attempt  to  obtain  all  permits 
and  authorizations  has  been  made, 
before  the  land  came  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 
1272(e).  To  meet  this  standard,  a  person 
must  demonstrate  that  prohibiting 
expansion  of  the  operation  onto  that 
land  would  unfairly  impact  the  viability 
of  the  operation  as  originally  planned 
before  the  land  came  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 
1272(e).  Except  for  operations  in 
existence  before  August  3, 1977,  or  for 
which  a  good  faith  effort  to  obtain  all 
necessary  permits  had  been  made  before 
August  3,  1977,  this  standard  does  not 
apply  to  lands  already  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 
1272(e)  when  the  regulatory  authority 


approved  the  permit  for  the  original 
operation  or  when  the  good  faith  effort 
to  obtain  all  necessary  permits  for  the 
original  operation  was  made.  In 
evaluating  whether  a  person  meets  this 
standard,  the  agency  making  the 
determination  may  consider  factors 
such  as:  (i)  The  extent  to  which  coal 
supply  contracts  or  other  legal  and 
business  commitments  that  predate  the 
time  that  the  land  came  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 
1272(e)  depend  upon  use  of  that  land 
for  surface  coal  mining  operations,  (ii) 
The  extent  to  which  plans  used  to 
obtain  financing  for  the  operation  before 
the  land  came  under  the  protection  of 
30  CFR  761.11  or  30  U.S.C.  1272(e)  rely 
upon  use  of  that  land  for  surface  coal 
mining  operations,  (iii)  The  extent  to 
which  investments  in  the  operation 
before  the  land  came  under  the 
protection  of  30  CFR  761.11  or  30  U.S.C. 
1272(e)  rely  upon  use  of  that  land  for 
surface  coal  mining  operations,  (iv) 
Whether  the  land  lies  within  the  area 
identified  on  the  life-of-mine  map 
submitted  under  30  CFR  779.24(c)  or  30 
CFR  783.24(c)  before  the  land  came 
imder  the  protection  of  30  CFR  761.11. 

Furthermore,  a  {>erson  who  claims 
VER  to  use  or  construct  a  road  across 
the  surface  of  lands  protected  by  30  CFR 
761.11  or  30  U.S.C.  1272(e)  must 
demonstrate  that  one  or  more  of  the 
following  circumstances  exist  if  the  road 
is  included  within  the  definition  of 
"surface  coal  mining  operations"  in  30 
CFR  700.5:  (1)  The  road  existed  when 
the  land  upon  which  it  is  located  came 
under  the  protection  of  30  CFR  761.11 
or  30  U.S.C.  1272(e),  and  the  person  has 
a  legal  right  to  use  the  road  for  surface 
coal  mining  operations.  (2)  A  properly 
recorded  right  of  way  or  easement  for  a 
road  in  that  location  existed  when  the 
land  came  under  the  protection  of  30 
CFR  761.11  or  30  U.S.C.  1272(e),  and, 
under  the  dociunent  creating  the  right  of 
way  or  easement,  and  under  subsequent 
conveyances,  the  person  has  a  legal 
right  to  use  or  construct  a  road  across 
the  right  of  way  or  easement  for  surface 
coal  mining  operations.  (3)  A  valid 
permit  for  use  or  construction  of  a  road 
in  that  location  for  surface  coal  mining 
operations  existed  when  the  land  came 
imder  the  protection  of  30  CFR  761.11 
or  30  U.S.C.  1272(e).  (4)  VER  exist  under 
paragraphs  (a)  and  (b)  of  the  definition. 

Because  New  Mexico's  proposed  rules 
at  19.8.2.201  NMAC  are  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  761.11,  the  Director,  as  discussed 
in  Finding  No.  III.B  above,  is  approving 
them.  The  Director  is  not  requiring  that 
New  Mexico  take  any  action  in  response 
to  BLM's  comments. 


Prime  Farmlands.  New  Mexico's 
proposed  rule  19.8.24.2400.C  NMAC  is 
identical  to  the  Federal  regulation  at  30 
CFR  785.17(e)(5)  and  requires  that— 

the  aggregate  total  prime  farmland  acreage 
shall  not  be  decreased  from  that  which 
existed  prior  to  mining.  Water  bodies,  if  any, 
to  be  constructed  during  mining  and 
reclamation  operations  must  be  located 
within  the  post-reclamation  non-prime 
farmland  portions  of  the  permit  area.  The 
creation  of  any  such  water  bodies  must  be 
approved  by  the  regulatory  authority  and  the 
consent  of  all  affected  property  owners 
within  the  permit  area  must  be  obtained. 

BLM  questioned  (1)  whether  the 
proposed  rule  meant  that  soil  and 
growth  medium  (which  we  construed  to 
be  prime  farmland  soils)  would  not  be 
covered  by  any  planned  water  body,  (2) 
how  far  removed  must  any  water  body 
be  located  (i.e.,  would  there  be  a 
required  zone  between  the  prime 
farmland  and  the  water  body  or  could 
prime  farmland  surround  a  water  body) 
and  (3)  can  prime  farmland  be  relocated 
in  the  reclamation  process? 

OSM  promulgated  the  Federal 
regulation  at  30  CFR  785.17(e)(5)  on 
October  18, 1988;  see  the  preamble 
discussion  at  n.A,  53  FR  40828,  40829— 
40835.  In  this  discussion  OSM  asserted 
that  the  relocation  of  prime  farmland 
soils  within  the  permit  is  authorized. 
The  only  limitation  is. that  the  applicant 
must  demonstrate  that  there  will  be  no 
decrease  in  the  acreage  of  prime 
farmland  soils  and  the  productivity 
capacity  of  reconstructed  prime 
farmland  will  be  maintained.  OSM 
clarified  that  where  non-prime  farmland 
areas  are  found  on  the  permit  areas, 
these  areas  may  be  subjected  to  land  use 
changes,  including  the  creation  of  water 
bodies,  provided  that  the  alternative 
post-mining  land  use  requirements  of 
the  regulations  are  met. 

OSM  stated  that  prime  farmland  soils 
removed  for  water  bodies  must  be 
removed,  segregated,  and  stockpiled, 
but  not  replaced  within  the 
impoundment.  These  soils  are  to  be 
reconstructed  in  the  same  way  other 
prime  farmland  soils  are  reconstructed 
within  the  permit  area  and  with  the 
review  and  concurrence  of  the  Nation 
Resource  Conservation  Service  (NRCS, 
old  Soil  Conservation  Service).  OSM 
also  stated  that  prime  farmland  soils 
may  not  be  moved  from  a  pre-mining 
location  to  a  post-mining  location 
within  a  permit  area  if  the  pre-mining 
area  would  not  normally  be  disturbed  in 
order  to  extract  the  coal,  and,  when  the 
shifting  of  the  location  of  prime 
farmland  soils  is  part  of  a  complete 
mining  and  reclamation  plan,  such  soil 
relocation  will  be  kept  to  a  minimum, 
will  be  reviewed  and  concurred  in  by 
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governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  enviromnent  from  the  adverse 
effects  of  surface  coal  mining  ' 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
pf  $100  million  or  more  in  any  given 
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the  NRCS  and  must  still  meet  the  prime 
farmland  soil  reconstruction  and  bond 
release  standards. 

OSM  did  not  discuss  the  location  of 
the  water  body  with  respect  to  prime 
farmland  soils.  The  plain  language  of 
New  Mexico's  rule  and  the  Federal 
regulation  requires  that  the  water  body 
be  within  the  post-reclamation  non- 
prime  farmland  portions  of  the  permit 
area.  Therefore,  it  could  not  be  within 
the  post-reclamation  prime  farmland 
portions  of  the  permit  area.  The  location 
of  the  water  body  with  respect  to  the 
location  of  the  prime  farmland  soils 
would  be  predicated  by  the  requirement 
that  the  applicant  demonstrate  that  the 
productivity  of  the  prime  farmland  soils 
would  be  maintained.  We  also  note  that 
protection  of  all  non-prime  farmland 
topsoil  is  required  and  it  would  not  be 
placed  beneath  a  reclaimed  water  body. 
Because  New  Mexico's  proposed  rules 
at  19.8.24.2400.C  NMAC  are 
substantively  identical  to  the  Federal 
regulations  at  785.17(e)(5),  the  Director, 
as  discussed  in  Finding  No.  III.B  above, 
is  approving  them.  The  Director  is  not 
requiring  that  New  Mexico  take  any 
action  in  response  to  BLM's  comments. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Ck>mments 

Under  30  CFR  732.17(h)(ll)(i)  and 
(ii),  we  are  required  to  get  concurrence 
from  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  imder 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  New 
Mexico  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  EPA  to  concur  on  the  amendment. 
Under  30  CFR  732.17(h)(ll)(i).  OSM 
requested  comments  on  the  amendment 
from  EPA  (Administrative  Record  No. 
NM-854).  EPA  did  not  respond  to  our 
request. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  December  10,  2001,  we 
requested  comments  on  New  Mexico's 
amendment  (Administrative  Record  No. 
NM-854).  ACHP  did  not  respond  to  our 
request. 

The  SHPO  responded  writh  a  letter 
dated  January  10,  2002  (Administrative 
Record  No.  NM-856),  with  the 
following  comment  concerning  New 


Mexico's  proposed  rule  at  19.8.9.912.A 

NMAC. 

New  Mexico's  proposed  19.8.9.912.A 
NMAC  requires  that  an  applicant  for  a 
proposed  operation  that  may  have  an 
adverse  effect  on  any  publicly  ovmed 
parks  or  any  places  listed  on  the 
National  Register  of  Historic  Places  shall 
include  a  plan  describing  the  measures 
to  be  used  to  prevent  adverse  impacts, 
or  designed  to  minimize  adverse 
impacts  when  valid  existing  rights  exist 
or  joint  agency  approval  is  to  be 
obtained  under  19.8.2.202.E  NMAC. 

SHPO  recommended  that  New 
Mexico's  proposed  rule  at  19.8.9.912.A 
NMAC  include  a  reference  to  the  State 
Register  of  Cultural  Properties  to  ensure 
adequate  protection  to  properties  listed 
only  on  the  State  Register  and  not  listed 
on  the  National  Register. 

Properties  on  the  State  Register  of 
Cultural  Properties  include  properties 
that  are  listed  on  the  National  Register 
of  Historic  Places,  are  in  the  process  of 
being  listed  on  the  national  register,  and 
would  likely  be  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 
Properties  that  would  be  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  would  be  protected 
under  proposed  19.8.9.912.B  NMAC. 
New  Mexico's  rule  at  19.8.9.912.B 
NMAC  provides  that  the  Director  of  the 
New  Mexico  program  may  require  the 
applicant  to  protect  historic  or 
archeological  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  through 
appropriate  mitigation  and  treatment 
measures.  Appropriate  mitigation  and 
treatment  measures  may  be  required  to 
be  taken  after  permit  issuance  provided 
that  the  required  measures  are 
completed  before  the  properties  are 
affected  by  any  mining  operation. 

Proposed  19.8.9.912.A  and  B  NMAC 
are  identical  to  the  Federal  regulations 
at  30  CFR  780.31(a)  and  (b).  The  Federal 
regulations  and  New  Mexico's  proposed 
rules  do  provide  for  more  stringent 
protection  of  public  parks  and  places 
listed  on  the  National  Register  of 
Historic  Places.  However,  applications 
that  may  impact  cultural  and  historic 
resources  are  sent  by  the  Director  of  the 
New  Mexico  program  to  the  SHPO  for 
review  and  comment.  New  Mexico 
would  take  seriously  all 
recommendations  from  the  SHPO  and 
would  likely,  under  19.8.9.912B  NMAC, 
require  mitigation  of  any  adverse 

impacts. 

Because  OSM  cannot  require  that 
New  Mexico  promulgate  rules  that  are 
more  stringent  than  the  Federal 
regulations,  the  Director,  as  discussed  in 
Finding  No.  III.B  above,  is  approving 
New  Mexico's  proposed  rules.  The 


Director  is  not  requiring  that  New 
Mexico  take  action  in  response  to  this 
comment. 


V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  New  Mexico's  November  28, 
2001,  amendment. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  931,  which  codify  decisions 
concerning  the  New  Mexico  program. 
We  find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrates  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  regulation 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
State  and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630— Takings 
This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  12866— Regulatory 
Plaiming  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12966— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  riile  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132— Federalism 
This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
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S  031 .16    [Amended] 

3.  Section  931.16  is  amended  by 
removing  and  reserving  paragraphs  (e). 
(u)  and  (v). 
IFR  Doc.  02-17651  Filed  7-12-02;  8:45  am) 

BILLING  CODE  4310-06-4» 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


Register.  The  permanent  security  zones 
being  established  by  the  rulemaking  are 
smaller  in  size  than  the  temporary 
security  zones  currently  in  effect.  By 
immediately  implementing  the  smaller 
zone  size,  we  will  be  relieving  some  of 
the  burden  placed  on  the  public  by  a 
larger  security  zone.  In  addition,  the 
temporary  security  zones  currently  in 
place  may  impact  several  private 
residences,  the  smaller  permanent 
security  zones  ensure  that  these 
T-ocirlani^oc  arp  Tint  flHverselv  imoacted. 


location  and  the  restrictions  involved 
via  Local  Notice  To  Mariners. 

Discussion  of  Comment  and  Changes 

The  Coast  Guard  received  10 
comments  on  the  proposed  rulemaking. 
Eight  comments  support  the 
establishment  of  security  zones  around 
the  nuclear  power  stations.  The  only 
concern  of  those  in  favor  of  the 
establishment  of  security  zones  was  that 
Coast  Guard  ensure  the  permanent 
security  zones  do  not  encompass  the 
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governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining  ' 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  signiHcant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assiunptions  for  the 
counterpart  Federal  regidations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  a.  does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
b.  will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  c.  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 


subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  state  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Sul^ects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  3.  2002. 

Brent  T.  Wahlquist. 

Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  931  is  amended  as  set 
forth  below: 

PART  931— NEW  MEXICO 

1.  The  authority  citation  for  part  931 
continues  to  read  as  follows:  - 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  931.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  July  15,  2002,  to 
read  as  follows: 

§931.15    Approval  of  New  Mexico 
regulatory  program  amendments 


Original  sutxnission 
date 


Date  of  final 
put)lication 


Citation/description 


November  28.  2001   ....    July  15.  2002 


19.8.1.7.F(5);  19.8.1  7N(2);  19.8.1.7.0(5);  19.8.1.7.P(12);  19.8.1.7.0(1):  19.8.2.201 
19.82202.A  through  H;  19.8.2.203;  19.8.3.300.C;  19.8.6.602.A  and  603;  19.8.7.704.C 
19.8.8.801.B;  19.8.8802.A;  19.8.9912.A  and  B;  19.8.11. 1106.D;  19.8.13.1307; 
19.8.14.1412.A;  19.8.14.1415.A;  19.8. 19. 1900. A,  C  and  C(2);  19.8.20.2009.E  and  E(5) 
19.8.20.2057.A;  19.8.2G.2058.A;  19.8.24.2400.C;  19.8.29.2900.G  and  H;  19.8.31 .3107.A; 
19.8.32.3200.B;  19.8.32.3203. A  and  B;  19.8.32.3206.A;  and  19.8.35.7  through  14  NMAC 
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Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  was  not  conducted.  The  change  to 
the  starting  coordinate  discussed  above 
does  not  change  this  assessment. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  would  not  have  implications 
for  federalism  under  that  Order. 


or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiEscts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
(Donceming  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
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S  931 .16    [Amended] 

3.  Section  931.16  is  amended  by 
removing  and  reserving  paragraphs  (e), 
(u)  and  (v). 
[FR  Doc.  02-17651  Filed  7-12-02;  8:45  am] 

SnaJNOCOOE  4310-0B-f> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-02-011] 
RIN211S-AA97 

Security  Zones;  Captain  of  the  Port 
Toledo  Zone,  Lake  Erie 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is 
establishing  two  permanent  security 
zones  on  the  navigable  waters  of  Lake 
Erie  in  the  Ckptain  of  the  Port  Toledo 
Zone.  These  security  zones  are 
necessary  to  protect  the  Enrico  Fermi  2 
Nuclear  Power  Station  and  the  Davis 
Besse  Nuclear  Power  Station  from 
possible  acts  of  terrorism.  These 
seciuity  zones  are  intended  to  restrict 
vessel  traffic  from  a  portion  of  Lake  Erie 
off  the  Enrico  Fermi  2  and  the  Davis 
Besse  Nuclear  Power  Stations. 
DATES:  This  rule  is  effective  July  15, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-02-011]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave,  Suite  700, 
Toledo,  Ohio  43604  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli,  Chief  of  Port  Operations, 
Marine  Safety  Office  Toledo,  at  (419) 
418-6050. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  May  8,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Security  Zones;  Captain  of  the 
Port  Toledo  Zone,  Lake  Erie"  in  the 
Federal  Register  (67  FR  30846).  We 
received  10  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 


Register.  The  permanent  security  zones 
being  established  by  the  rulemaking  are 
smaller  in  size  than  the  temporary 
security  zones  currently  in  effect.  By 
immediately  implementing  the  smaller 
zone  size,  we  will  be  relieving  some  of 
the  burden  placed  on  the  public  by  a 
larger  security  zone.  In  addition,  the 
temporary  security  zones  ciurently  in 
place  may  impact  several  private 
residences,  the  smaller  permanent 
security  zones  ensiue  that  these 
residences  are  not  adversely  impacted. 

Background  and  Purpose 

On  September  11,  2001,  the  United 
States  was  the  target  of  coordinated 
attacks  by  international  terrorists 
resulting  in  the  destruction  of  the  World 
Trade  Center,  significant  damage  to  the 
Pentagon,  and  tragic  loss  of  life. 
National  security  and  intelligence 
officials  warn  that  futiue  terrorists 
attacks  are  likely-  , 

This  rule  estaolishes  a  permanent 
security  zone  off  the  waters  of  Emico 
Fermi  2  Nuclear  Power  Station, 
Newport,  Michigan.  This  security  zone 
includes  waters  and  adjacent  shoreline 
within  a  boundary  commencing  at 
41°58.4'  N,  083°15.4'  W;  then  northeast 
to  41°58.5'  N,  083°15.0'  W;  then 
southeast  to  41''58.2'  N,  083''13.7' W; 
then  south  to  41°56.9'  N,  083°13.8'  W; 
then  west  to  41°56.9'  N,  083°15.2'  W; 
then  back  to  the  starting  point  at 
41°58.4'  N,  083°15.4'  W.  These 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

This  rule  also  establishes  a  permanent 
security  zone  off  the  waters  of  Davis 
Besse  Nuclear  Power  Station,  Port 
Clinton,  Ohio.  This  seciuity  zone 
includes  waters  and  adjacent  shoreline 
within  a  boimdary  commencing  at 
41°36.1'  N,  083°04.7'  W;  then  north  to 
41°37.0'  N,  083°03.9'  W;  east  to  41°35.9' 
N,  083°02.5'  W;  southwest  to  41°35.4'  N, 
083°03.7'  W;  then  west  following  the 
shoreline  back  to  the  point  of  origin 
(NAD  83). 

These  seciuity  zones  are  necessary  to 
protect  the  public,  facilities,  and  the 
surrounding  area  fit)m  possible  sabotage 
or  other  subversive  acts.  All  persons 
other  than  those  approved  by  the 
Captain  of  the  Port  Toledo,  or  his 
authorized  representative,  are 
prohibited  from  entering  or  moving 
within  these  zones.  The  Captain  of  the 
Port  Toledo  may  be  contacted  via  VHF 
Channel  16  for  further  instructions 
before  transiting  through  the  restricted 
area.  The  Captain  of  the  Port  Toledo's 
on-scene  representative  will  be  the 
patrol  commander.  In  addition  to 
publication  in  the  Federal  Register,  the 
public  will  be  made  aware  of  the 
existence  of  this  security  zone,  exact 


location  and  the  restrictions  involved 
via  Local  Notice  To  Mariners. 

Discussion  of  Comment  and  Changes 

The  Coast  Guard  received  10 
comments  on  the  proposed  rulemaking. 
Eight  comments  support  the 
establishment  of  security  zones  around 
the  nuclear  power  stations.  The  only 
concern  of  those  in  favor  of  the 
establishment  of  security  zones  was  that 
Coast  Guard  ensure  the  permanent 
security  zones  do  not  encompass  the 
beachfront  of  any  private  residences. 
The  two  comments  against  establishing 
permanent  security  zones  questioned 
the  impact  of  having  security  zones. 

Three  comments  recommended 
changes  to  the  security  zone  coordinates 
surrounding  the  Davis  Besse  Nuclear 
Power  Station.  The  commenters  noted 
that  the  Coast  Guard's  beginning 
coordinate  for  the  security  zone  around 
the  David  Besse  Power  Station  (41''36.3' 
N,  083°04.9'  W)  included  several  private 
residences.  The  comments  requested  the 
Coast  Guard  identify  a  new  starting 
coordinate  that  excludes  the  private 
residences.  After  conducting  an  updated 
security  risk  assessment  of  the  facility, 
the  Coast  Guard  concurs  vdth  these 
comments  and  has  identified  the  new 
starting  coordinate  as  41°36.1'  N, 
083°04.7'  W  (NAD  83). 

Two  comments  opposed  the  security 
zone  around  the  Enrico  Fermi  2  Power 
Station,  one  questioning  the  impact  of  a 
security  zone  and  the  other  stating  that 
allowing  fishermen  in  the  area  is  a 
better  way  to  protect  the  area.  The 
security  zones  create  a  clear  area  in 
which  unauthorized  persons  are  readily 
detectable.  This  area,  coupled  with 
Coast  Guard  patrols,  the  assistance  of 
state,  local,  and  the  nuclear  power  plant 
security  personnel,  all  help  to  create  an 
area  to  detect  and  respond  to 
unauthorized  individuals  or  vessels. 
Currently,  the  Captain  of  the  Port 
Toledo  believes  that  this  method  is  the 
most  effective  way  of  deterring 
waterbome  security  threats  to  these 
nuclear  facilities. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
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then  northeast  to  41''58.5'  N.  083°15.0' 
W;  then  southeast  to  41"'58.2'  N. 
083°13.7'  W;  then  south  to  41''56.9'  N. 
083''13.8'  W;  then  west  to  41°56.9'  N, 
083''15.2'  W;  then  back  to  the  starting 
point  at  41«'58.4'  N.  083°15.4'  W  (NAD 
83). 

(2)  Davis  Besse  Nuclear  Power 
Station.  All  waters  and  adjacent 
shoreline  encompassed  by  a  line 
commencing  at  41°36.1'  N,  083°04.7'  W; 
north  to  41'*37.0'  N.  083°03.9'  W;  east  to 
iiiooc  Q'  M  n«^°n9>  fi'  W:  southwest  to 


DATES:  Effective  from  12:01  a.m.  (local) 
on  July  1.  2002  to  11:59  p.m.  (local)  on 
July  31.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marine  Science  Technician  Chief  Dave 
McClintock,  U.S.  Coast  Guard  Marine 
Safety  Office  Milwaukee,  at  (414)  747- 
7155. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  is  implementing  the  permanent 
safety  zones  in  33  CFR  165.909  (67  FR 
44558,  July  3.  2002),  for  fireworks 
/^icnlavc  in  thp  Contain  of  the  Port 


2002  from  9:20  p.m.  until  10:10  p.m. 
The  alternate  location  will  include  all 
waters  and  the  adjacent  shoreline 
encompassed  by  the  arc  of  a  circle  with 
a  420-foot  radius  of  the  fireworks  barge 
with  its  center  in  approximate  position 
44°05.33'  N,  087=39.00'  W  (NAD  1983), 
on  July  4,  2002  frtjm  9:20  p.m.  until 
10:10  p.m.  If  display  is  moved  to 
secondary  site,  it  will  temporarily  close 
entrance  to  Manitowoc  Harbor. 

(5)  Fourthfest  of  Greater  Racine, 
Racine,  WI.  Location:  The  primary 

*Aa  oil  laraforc  ann 
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Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  was  not  conducted.  The  change  to 
the  starting  coordinate  discussed  above 
does  not  change  this  assessment. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

These  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  Qui  rule  will  not 
obstruct  the  regular  flow  of  commercial 
traffic  and  will  allow  vessel  traffic  to 
pass  around  the  security  zone.  In 
addition,  in  the  event  that  it  may  be 
necessary,  prior  to  transiting 
commercial  vessels  can  request 
permission  fit)m  the  Captain  of  the  Port 
Toledo  to  transit  through  the  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  No  comments  or  questions 
were  received  from  any  small 
businesses. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  conunent  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  would  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiue,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.  We  received 
several  conunents  from  property  owners 
that  wanted  to  ensure  the  security  zones 
did  not  include  any  of  their  beachfront 
property.  The  western  end  of  the 
security  zone  was  adjusted  slightly  to 
ensure  that  the  sectuity  zone  did  not 
encompass  any  private  property. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 


or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiGscts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  frt)m  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  foUows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

§165.709-135    [Removed] 

2.  Remove  §  165.T09-135. 
f165.T09-136    [Removed] 

3.  Remove  §  165.T09-136. 

4.  Add  §  165.915  to  read  as  follows: 

f  165.915    Security  zones;  Captain  of  ttie 
Port  Toledo  Zone.  Lake  Erie. 

(a)  Security  zones.  The  following 
areas  are  security  zones: 

(1)  Enrico  Fermi  2  Nuclear  Power 
Station.  All  waters  and  adjacent 
shoreline  encompassed  by  a  line 
commencing  at  41°5a.4'  N.  083°15.4'  W; 
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radius  with  its  center  in  approximate 
position  43°23.07'  N,  087°51.55'  W 
(NAD  1983).  on  July  20,  2002  fit)m  9:25 
p.m.  until  10:10  p.m.  This  safety  zone 
will  temporarily  close  the  entrance  to 
Port  Washington  Harbor. 

(10)  Germanfest  Fireworks, 
Milwaukee,  WI.  Location:  All  waters  off 
of  Henry  W.  Maier  Festival  Park  Harbor 
Island,  outer  Milwaukee  Harbor  from 
the  point  of  origin  43°02.209'  N, 
087°53.714'  W:  then  southeast  to 


19,  2002,  until  11  p.m.  (local)  on  July 
21,  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CDG09-02- 
020)  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Chicago,  215  W.  83rd  Street.  Suite  D, 
Chicago,  Illinois  60527,  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  MFORMATION  COtfTACT: 


Commander.  The  Captain  of  the  Port  or 
his  designated  on  scene  representative 
may  be  contacted  via  VHF  Channel  16. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
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then  northeast  to  41°58.5'  N,  083°15.0' 
W;  then  southeast  to  41°58.2'  N, 
083°13.7'  W;  then  south  to  41*'56.9'  N. 
083''13.8'  W;  then  west  to  41°56.9'  N, 
083°15.2'  W;  then  back  to  the  starting 
point  at  41°58.4'  N.  083°15.4'  W  (NAD 
83). 

(2)  Davis  Besse  Nuclear  Power 
Station.  All  waters  and  adjacent 
shoreline  encompassed  by  a  line 
commencing  at  41''36.1'  N,  083°04.7'  W; 
north  to  41''37.0'  N,  083''03.9'  W;  east  to 
4i°35.9'  N.  083°02.5'  W;  southwest  to 
41°35.4'  N,  083''03.7'  W;  then  back  to 
the  starting  point  41''36.1'  N,  083°04.7' 
W  (NAD  83). 

(b)  Regulations.  (1)  In  accordance 
with  §  165.33,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Toledo. 
Section  165.33  also  contains  other 
general  requirements. 

(2)  Persons  desiring  to  transit  through 
either  of  these  security  zones,  prior  to 
transiting,  must  contact  the  Captain  of 
the  Port  Toledo  at  telephone  number 
(419)  418-6050,  or  on  VHF/FM  channel 
16  and  request  permission.  If 
permission  is  granted,  all  persons  and 
vessels  shall  comply  with  the 
instructions  of  the  Captain  of  the  Port  or 
his  or  her  designated  representative. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191,  the  authority 
for  this  section  includes  33  U.S.C.  1226. 

Dated:  July  3,  2002. 
D.L.  Scott. 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port  Toledo. 

[PR  Doc.  02-17739  Filed  7-12-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD09-02-060] 

Safety  Zones;  Captain  of  the  Port 
Milwaukee  Zone 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation  of 
regulation.  


summary:  The  Coast  Guard  is 
implementing  safety  zones  for  annual 
fireworks  displays  in  the  Captain  of  the 
Port  Milwaukee  Zone  during  July  2002. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  and  property  en 
navigable  waters  during  these  events. 
These  zones  will  restrict  vessel  traffic 
from  a  portion  of  the  Captain  of  the  Port 
Milwaukee  Zone. 


DATES:  Effective  from  12:01  a.m.  (local) 
on  July  1,  2002  to  11:59  p.m.  (local)  on 
July  31.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marine  Science  Technician  Chief  Dave 
McClintock.  U.S.  Coast  Guard  Marine 
Safety  Office  Milwaukee,  at  (414)  747- 
7155. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  is  implementing  the  permanent 
safety  zones  in  33  CFR  165.909  (67  FR 
44558,  July  3,  2002),  for  fireworks 
displays  in  the  Captain  of  the  Port 
Milwaukee  Zone  during  July  2002.  The 
following  safety  zones  are  in  effect  for 
fireworks  displays  occurring  in  the 
monthof  July  2002: 

(1)  City  of  Sheboygan  Fourth  of  July 
Fireworks,  Sheboygan.  WI.  Location:  All 
waters  and  adjacent  shoreline  of  Lake 
Michigan  encompassed  by  the  arc  of  a 
circle  with  an  840-foot  radius  with  its 
center  in  the  approximate  position 
43°44.48'  N,  087°42.14'  W  (NAD  1983), 
on  July  4,  2002  from  9:20  p.m.  imtil 
10:05  p.m.  In  the  event  of  inclement 
weather  on  July  4,  2002,  the  safety  zone 
will  be  enforced  on  July  5,  2002  from 
9:20  p.m.  until  10:05  p.m.  This  safety 
zone  will  encompass  the  entrance  to 
Sheboygan  Harbor  and  will  result  in  its 
closure  while  the  safety  zone  is  in  effect. 

(2)  City  of  Kenosha  Fourth  offuly 
Fireworks,  Kenosha,  WI.  Location:  All 
waters  and  adjacent  shoreline  around 
the  South  Pier  Light  area.  Lake 
Michigan  encompassed  by  the  arc  of  a 
circle  with  an  840-foot  radius  with  its 
center  in  approximate  position 
42°35.17'  N,  087°48.33'  W  (NAD  1983), 
on  July  4,  2002  bom  9:15  p.m.  until 
10:05  p.m.  This  safety  zone  will 
encompass  the  entrance  to  Kenosha 
Harbor  and  will  result  in  its  closure 
while  the  safety  zone  is  in  effect. 

(3)  U.S.  Bank  (Firstar)  Fireworks. 
Milwaukee,  WI.  Location:  All  waters  and 
adjacent  shoreline  south  of  Juneau  Park, 
outer  Milwaukee  Harbor  encompassed 
by  the  arc  of  a  circle  with  an  840-foot 
radius  of  the  fireworks  barge  with  its 
center  in  approximate  position 
43°02.23'  N,  087°53.30'  W  (NAD  1983), 
on  July  3,  2002  from  9:20  p.m.  until 
10:10  p.m.  In  the  event  of  inclement 
weather  on  July  3,  2002,  the  safety  zone 
will  be  enforced  on  July  4,  2002  bom 
9:20  p.m.  until  10:10  p.m. 

(4)  Manitowoc  Municipal  Fourth  of 
July  Fireworks.  Manitowoc,  WI. 
Location:  The  primary  location  will 
include  all  waters  and  adjacent 
shoreline  east  of  the  Manitowoc  Yacht 
Club,  Lake  Michigan  encompassed  by 
the  arc  of  a  circle  with  an  840-foot 
radius  of  the  fireworks  barge  in 
approximate  position  44°06.05'  N. 
087»38.37'  W  (NAD  1983).  on  July  4. 


2002  from  9:20  p.m.  until  10:10  p.m. 
The  alternate  location  will  include  all 
waters  and  the  adjacent  shoreline 
encompassed  by  the  arc  of  a  circle  with 
a  420-foot  radius  of  the  fireworks  barge 
with  its  center  in  approximate  position 
44°05.33'N,  087°39.00'  W  (NAD  1983), 
on  July  4,  2002  from  9:20  p.m.  until 
10:10  p.m.  If  display  is  moved  to 
secondary  site,  it  will  temporarily  close 
entrance  to  Manitowoc  Harbor. 

(5)  Fourthfest  of  Greater  Racine, 
Racine,  WI.  Location:  The  primary 
location  will  include  all  waters  and 
adjacent  shoreline  around  the  north 
breakwall.  Lake  Michigan  encompassed 
by  the  arc  of  a  circle  with  a  560-foot 
radius  with  its  center  in  approximate 
position  42°44.14'  N,  087°46.30'  W 
(NAD  1983)  on  July  4,  2002  from  9:20 
p.m.  until  10:10  p.m.  The  alternate 
location  will  include  all  waters  and 
adjacent  shoreline  encompassed  by  the 
arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  approximate  position 
42°44.21'  N,  087°46.45'  W  (NAD  1983) 
(on  the  beach  north  of  the  northern 
breakwall)  on  July  4,  2002  from  9:20 
p.m.  until  10:10  p.m.  In  the  event  of 
inclement  weather  on  July  4,  2002,  the 
safety  zone  will  be  enforced  on  July  5, 
2002  from  9:20  p.m.  until  10:10  p.m. 

(6)  Celebrate  Amerifest.  Green  Bay. 
WI.  Location:  All  waters  and  adjacent 
shoreline  between  the  Green  Bay  & 
Western  Railroad  Bridge  (mile  marker 
1.03)  and  the  Mason  St.  Bridge  (mile 
marker  3.52)  on  the  Fox  River  on  July 
4,  2002  from  2  p.m.  until  11  p.m.  This 
safety  zone  will  temporarily  close  the 
Fox  River.  (This  safety  zone  does  not 
encompass  the  water  of  the  East  River.) 

(7)  South  Shore  Frolics  Fireworks, 
Milwaukee,  WI.  Location:  All  waters  and 
adjacent  shoreline  east  of  the  South 
Shore  Park,  Milwaukee  Harbor 
encompassed  by  the  arc  of  a  circle  with 
a  280-foot  radius  with  its  center  in 
approximate  position  42°59.43'  N, 
087°52.54'  W  (NAD  1983),  on  July  12, 
13,  and  14,  2002  from  9:50  p.m.  until 

10:30  p.m.  . 

(8)  Kewaunee  Annual  Trout  Festival, 
Kewaunee.  WI  Location:  All  waters  and 
adjacent  shoreline  around  the  south 
breakwall  area.  Lake  Michigan 
encompassed  by  the  arc  of  a  circle  with 
a  560-foot  radius  with  its  center  in 
approximate  position  44°27.30'  N, 
087°29.46'  W  (NAD  1983),  on  July  19, 
2002  from  9:20  p.m.  until  9:50  p.m.  This 
safety  zone  will  temporarily  close  the 
entrance  to  Kewaunee  Harbor. 

(9)  Port  Washington  Fish  Days 
Fireworks,  Port  Washington.  WI. 
Location:  All  waters  and  adjacent 
shoreline  around  the  Wisconsin  Electric 
Coal  Dock,  Lake  Michigan  encompassed 
by  the  arc  of  a  circle  with  an  840-foot 
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Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13132. 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications 
under  that  Order. 
Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 


"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
nroamVilp  thf>  Cnstsi  Guard  amends  33 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[COTP  Miami-02-054] 
RIN2115-AA97 

Security  Zones;  Port  of  Palm  Beach, 
Palm  Beach,  FL;  Port  Everglades,  Fort 
Lauderdale,  FL;  Port  of  Miami,  Miami. 
FL,  and  Port  of  Key  West,  Key  West, 
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radius  with  its  center  in  approximate 
position  43°23.07'  N,  087°51.55'  W 
{NAD  1983),  on  July  20,  2002  from  9:25 
p.m.  until  10:10  p.m.  This  safety  zone 
will  temporarily  close  the  entrance  to 
Port  Washington  Harbor. 

(10)  German fest  Fireworks, 
Milwaukee,  WI.  Location:  All  waters  off 
of  Henry  W.  Maier  Festival  Park  Harbor 
Island,  outer  Milwaukee  Harbor  from 
the  point  of  origin  43°02.209'  N, 
087°53.714'  W;  then  southeast  to 
43°02.117'  N.  087°53.417'  W;  Uien  south 
to  43"'01.767'  N.  087°53.417'  W; 
southwest  to  43°01.555'  N.  087°53.772' 
W;  then  north  following  the  shoreline 
back  to  the  point  of  origin  (NAD  1983) 
on  July  26,  27.  and  28,  2002  from  9:50 
p.m.  until  10:30  p.m.  The  Harbor  Island 
Lagoon  Area  is  encompassed  by  this 
safety  zone. 

In  order  to  ensure  the  safety  of 
spectators  and  transiting  vessels,  these 
safety  zones  will  be  enforced  for  the 
duration  of  the  events.  Vessels  may  not 
enter  the  safety  zone  without 
permission  from  Captain  of  the  Port 
Milwaukee.  Requests  to  transit  the 
safety  zone  must  be  made  in  advance  by 
contacting  the  person  listed  in  FOR 
FURTHER  INFORMATION  CONTACT  and  must 
be  approved  by  the  Captain  of  the  Port 
Milwaukee  before  transits  will  be 
authorized.  Spectator  vessels  may 
anchor  outside  the  safety  zone  but  are 
cautioned  not  to  block  a  navigable 
channel. 

Dated:  July  3.  2002. 

M.R.  DeVries, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port  Milwaukee. 

IFR  Doc.  02-17740  Filed  7-12-02;  8:45  am) 
■LUNQ  COOK  4tt»-1S-r 


DEPAFITMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD09-02-020] 

Safety  Zone;  Gary  Air  and  Water  Show, 
Lain  Michigan,  Gary.  IN 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Gary  Air  and  Water  Show.  The 
safety  zone  is  necessary  to  protect 
vessels,  participants  and  spectators 
dining  the  Gary  Air  and  Water  Show. 
This  safety  zone  is  intended  to  restrict 
vessels  from  a  portion  of  Lake  Michigan. 
DATES:  This  temporary  final  rule  is 
effective  from  8:30  a.m.  (local),  on  July 


19,  2002,  until  11  p.m.  (local)  on  July 
21.2002. 

ADDRESSES:  Dociunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CDG09-02- 
020)  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Chicago.  215  W.  83rd  Street.  Suite  D, 
Chicago,  Illinois  60527,  between  7:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
MST3  Kathryn  Varela.  U.S.  Coast  Guard 
Marine  Safety  Office  Chicago,  at  (630) 
986-2155. 
SUPPlfMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The  permit 
application  was  not  received  in  time  to 
publish  an  NPRM  followed  by  a  final 
rule  before  the  necessary  effective  date. 
Delaying  this  rule  would  be  contrary  to 
the  public  interest  of  ensuring  the  safety 
of  spectators  and  vessels  diuing  this 
event  and  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injiuy,  or 
damage  to  property  or  the  environment. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  firework  displays.  Based  on  recent 
accidents  that  have  occiured  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Chicago  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  aroimd  the  location  of 
the  launch  platforms  will  help  ensine 
the  safety  of  person  and  property  at 
these  events  and  help  minimize  any 
risks. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Chicago  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Chicago's  designated  on  scene 
representative  will  be  the  Patrol 


Commander.  The  Captain  of  the  Port  or 
his  designated  on  scene  representative 
may  be  contacted  via  VHF  Channel  16. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procediues  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  organizations  that  are 
independenUy  owned  and  operated  are 
not  dominant  in  their  respective  fields, 
and  governmental  jurisdictions  with 
populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  temporary  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  offered  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effectiveness  and  participate  in  the 
rulemaking  process.  Small  businesses 
may  send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with,  . 
Federal  regidations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions,  call  1-888-REG-FAIR  (1- 
888-734-3247). 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 
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for  not  publishing  a  NPRM.  Publishing 
a  NPRM.  which  would  incorporate  a 
comment  period  before  a  final  rule  was 
issued,  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3).  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 


could  be  launched  by  vessels  or  persons 
in  close  proximity  to  the  Ports  of  Palm 
Beach.  Miami,  Port  Everglades,  and  Key 
West,  Florida  against  hazardous  cargo 
vessels  and  high  capacity  passenger 
vessels  entering,  departing  and  moored 
within  these  ports.  The  same  threat  is 
posed  to  the  power  plants  located  at 
Hutchinson  Island  and  Turkey  Point 
and  these  security  zones  are  necessary 
to  protect  the  public,  ports,  and 
waterways  of  the  United  States  from 


Fixed  and  Moving  Security  Zones 
Around  Vessels  in  the  Ports  of  Palm 
Beach,  Port  Everglades,  Miami,  and  Key 
West — Paragraph  (a)(1)  of  this  temporary 
rule  will  create  100-yard  fixed  and 
moving  security  zones  in  the  Port  of 
Palm  Beach,  Palm  Beach,  FL;  Port 
Everglades,  Fort  Lauderdale.  FL;  Port  of 
Miami.  Miami.  FL;  and  Port  of  Key 
West.  Key  West,  FL.  These  seciuity 
zones  will  be  activated  when  a  cruise 
ship,  a  vessel  carrying  cargoes  of 
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Federalinn 

The  Coast  Guard  has  analyzed  this 
.  rule  imder  Executive  Order  13132, 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications 
under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditine  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditxne,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  nde  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu-den. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 
Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

We  have  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  fitjm  further 
environmental  docvunentation.  A 


"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copjring  where  indicated  imder 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiues, 
Vessels.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMinTED  ACCESS 
AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  From  8:30  a.m.  on  July  19,  2002 
until  11  p.m.  on  July  21,  2002,  a  new 
temporary  §  165.T09-011  is  added  to 
read  as  follows: 

§  165.T09-01 1    Safety  Zone;  Lake 
Michigan,  Gary,  Indiana. 

(a)  Location.  The  following  is  a  safety 
zone:  all  waters  and  adjacent  shoreline 
of  Lake  Michigan  bounded  by  the  arc  of 
a  circle  with  a  radius  of  5  nautical  miles 
with  its  center  in  approximate  position 
41"'37'25''  N,  087°15'42''  W  (off  of  Miller 
Beach  Ogden  Dunes).  These  coordinates 
are  based  upon  North  American  Datum 
1983  (NAD  1983). 

(b)  Enforcement  periods.  This  section 
will  be  enforced  from  8:30  a.m.  to  5  p.m. 
(local),  on  July  19.  2002:  from  8:30  a.m. 
to  5  p.m.  (local),  on  July  20.  2002;  and 
bora  8:30  a.m.  to  11  p.m.  on  July  21, 
2002. 

(c)  Regulations.  In  accordance  with 
§  165.23  of  this  part,  entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port, 
Chicago,  or  the  designated  on  scene 
representative.  Section  165.23  also 
contains  other  applicable  requirements. 

Dated:  June  28,  2002. 
R.E.  Seebald, 

Captain,  Coast  Guard.  Captain  of  the  Port 

Chicago. 

IFR  Doc.  02-17742  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[COTP  Miami-02-054] 
RIN2115-AA97 

Security  Zones;  Port  of  Palm  Beach, 
Palm  Beach,  FL;  Port  Everglades,  Fort 
Lauderdale,  FL;  Port  of  Miami,  Miami, 
FL,  and  Port  of  Key  West,  Key  West, 
Florida;  Hutchinson  Island  Power 
Plant,  St.  Lucie,  Florida,  and  Turicey 
Point  Power  Plant,  Florida  City,  FL 

agency:  Coast  Guard,  DOT. 

ACnON:  Temporary  final  rule;  request  for 

comments. 

> — 

SUMINARY:  The  Coast  Guard  will  be 
maintaining  temporary  security  zones  in 
the  Captain  of  the  Port  Miami  area  for 
national  security  reasons  to  protect  the 
public  and  ports  from  potential 
subversive  acts.  Similar  security  zones 
have  been  in  effect  imder  temporary 
rules  following  the  terrorist  attacks  of 
September  11,  2001,  on  the  Worid  Trade 
Center  and  Pentagon.  While  this 
temporary  rule  is  in  effect,  the  Coast 
Guard  will  engage  in  notice  and 
comment  rulemaking  to  propose  that 
these  security  zones  be  made 
permanent.  Entry  into  these  zones  will 
be  prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
Miami,  Florida,  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  12 
midnight  on  June  16,  2002  until  11:59 
p.m.  on  December  15,  2002.  Comments 
and  related  material  must  reach  the 
Coast  Guard  on  or  before  September  13, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
[COTP  Miami  02-054]  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Miami,  100  MacArthur 
Causeway,  Miami  Beach,  FL  33139- 
6940,  between  7:30  a.m.  and  3  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Warren  Weedon,  Coast 
Guard  Marine  Safety  Office  Miami,  at 
(305)  535-8701. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
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will  include  all  land  and  water  within 
lines  connecting  the  following  points: 
25°26.8'  N.  080°16.8'  W;  25°26.8'  N, 
080°21'  W;  25°20'  N,  080°16.8'  W; 
25''20'  N,  080°20.4'  W. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 

■      •  eor^nn  Rfalf'^1  of  that 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132. 


tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes.  We 
invite  your  comments  on  how  this  rule 
might  impact  tribal  govermnents,  even  if 
that  impact  may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  uinder 
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for  not  publishing  a  NPRM.  Publishing 
a  NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule  was 
issued,  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  and  place 
enforcement  vessels  in  the  vicinity  to 
advise  mariners  of  the  restriction.  While 
this  rule  is  in  effect,  the  Coast  Guard 
will  complete  notice  and  comment 
rulemaking  to  develop  permanent 
regulations  tailored  to  the  present  and 
fc^seeable  security  environment  within 
the  Captain  of  the  Port  Miami  zone. 

Request  for  Comments 

Although  the  Coast  Guard  has  good 
cause^  to  implement  this  regulation 
without  a  notice  of  proposed 
rulemaking,  we  want  to  afford  the 
public  the  opportunity  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material 
regarding  the  size  and  boimdaries  of 
these  seciuity  zones  in  order  to 
minimize  unnecessary  burdens.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [COTP  Miami  02-054) 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
.  format,  no  larger  than  8V2  by  11  inches, 
swtable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  diuing 
the  comment  period.  We  may  change 
this  temporary  final  rule  in  view  of 
them. 

Background  and  Purpose 

The  terrorist  attacks  of  September 
2001  killed  thousands  of  people  and 
heightened  the  need  for  development  of 
various  security  measures  throughout 
the  seaports  of  the  United  States, 
particularly  those  vessels  and  facilities 
w  hich  are  frequented  by  foreign 
nationals  and  maintain  an  interest  to 
national  security.  Following  these 
attacks  by  well-trained  and  clandestine 
terrorists,  national  security  and 
intelligence  officials  have  wsuned  that 
future  terrorists  attacks  are  likely. 

The  Captain  of  the  Port  (COTP)  of 
Miami  has  determined  that  there  is  an 
increased  risk  that  subversive  activity 


could  be  launched  by  vessels  or  persons 
in  close  proximity  to  the  Ports  of  Palm 
Beach,  Miami,  Port  Everglades,  and  Key 
West,  Florida  against  hazardous  cargo 
vessels  and  high  capacity  passenger 
vessels  entering,  departing  and  moored 
within  these  ports.  The  same  threat  is 
posed  to  the  power  plants  located  at 
Hutchinson  Island  and  Tinkey  Point 
and  these  security  zones  are  necessary 
to  protect  the  public,  ports,  and 
waterways  of  the  United  States  from 
potential  subversive  acts. 

The  Coast  Guard  Captain  of  the  Port 
(COTP),  Miami  established  temporary 
security  zones  in  these  areas  shortly 
following  the  September  11,  2001 
attacks.  Those  temporary  final  rules 
(TFRs)  issued  before  this  rulemaking 
will  expire  soon: 

On  September  11,  2001,  the  COTP 
issued  a  TFR  (67  FR  9194,  9195, 
February  28.  2002,  Docket  #  COTP 
Miami  01-093)  for  100-yard  security 
zones  around  certain  vessels  in  the  Port 
of  Palm  Beach,  Miami,  Port  Everglades, 
and  Key  West,  FL,  that  expired 
September  25,  2001.  On  September  25, 
2001,  the  COTP  issued  another  TFR  (67 
FR  1101.  January  9.  2002,  COTP  Miami 
01-115)  that  maintained  these  100-yard 
security  zones  around  certain  vessels  in 
the  Ports  of  Palm  Beach,  Miami,  Port 
Everglades,  and  Key  West.  FL,  and 
added  a  reference  to  specific  points 
(buoys)  where  moving  zones  were 
activated  and  deactivated.  This  second 
TFR  will  expire  June  15,  2002. 

On  September  21.  2001.  the  COTP 
issued  a  TFR  (67  FR  9194,  9195, 
February  28,  2002,  Docket  #  COTP 
Miami  01-106)  for  security  zones 
aroimd  Turkey  Point  and  Saint  Lucie, 
FL,  nuclear  power  plants  that  expired 
November  21.  2001.  On  December  10, 
2001,  the  COTP  issued  another  TFR  (67 
FR  4355.  January  30,  2002.  COTP  Miami 
01-142)  for  security  zones  around  these 
two  nuclear  power  plants  that  will 
expire  June  15.  2002. 

On  October  7,  2001,  the  COTP  issued 
a  TFR  (67  FR  6652,  February  13,  2002, 
COTP  Miami  01-116)  for  fixed-security 
zones  in  Port  Everglades  and  Miami.  FL. 
that  will  expire  June  15.  2002. 

On  October  11,  2001,  the  COTP  issued 
a  TFR  (67  FR  4177,  January  29,  2002. 
COTP  Miami  01-122)  for  a  fixed- 
security  zone  for  Port  Everglades,  FL. 
that  will  expire  June  15,  2002. 

Discussion  of  Rule 

In  this  one  rule,  the  COTP  is 
combining  the  seciuity  zones  discussed 
in  the  four  inunediately  proceeding 
paragraphs.  These  zones  are  described 
below  in  the  same  order  as  they  appear 
in  the  regulation.  33  CFR  165.T07-054. 


Fixed  and  Moving  Security  Zones 
Around  Vessels  in  the  Ports  of  Palm 
Beach,  Port  Everglades,  Miami,  and  Key 
West — Paragraph  (a)(1)  of  this  temporary 
rule  will  create  100-yard  fixed  and 
moving  seciuity  zones  in  the  Port  of 
Palm  Beach,  Palm  Beach,  FL;  Port 
Everglades,  Fort  Lauderdale,  FL;  Port  of 
Miami,  Miami,  FL;  and  Port  of  Key 
West,  Key  West.  FL.  These  seciuity 
zones  will  be  activated  when  a  cruise 
ship,  a  vessel  carrying  cargoes  of 
particular  hazard  or  when  a  liquefied 
hazardous  gas  (LHG)  vessel  as  defined 
in  Title  33,  Code  of  Federal  Regulations 
parts  126  and  127  respectively,  enter  or 
moor  within  one  of  these  Ports.  The 
security  zones  will  be  activated  when  a 
subject  vessel  passes  the  sea  buoy  for 
inbound  transits,  and  is  deactivated 
when  the  vessel  departs  the  port  and 
passes  the  sea  buoy. 

Fixed  Security  Zone  in  the  Port  of 
Miami — Paragraph  (a)(2)  of  this 
temporary  rule  will  create  a  fixed 
security  zone  encompassing  all  waters 
between  the  Port  of  Miami  and 
MacArthur  Causeway.  The  fixed 
security  zones  is  activated  when  two  or 
more  high  capacity  passenger  vessels, 
vessels  carrying  cargoes  of  particular 
hazard  or  when  a  liquefied  hazardous 
gas  (LHG)  vessel  as  defined  in  Title  33, 
Code  of  Federal  Regulations  part  120, 
126,  and  127  respectively,  enter  or  moor 
within  this  zone. 

Fixed  Security  Zones  in  Port 
Everglades — ^Paragraph  (a)(3)  of  this 
temporary  rule  will  create  a  fixed 
security  zone  encompassing  the  waters 
of  the  Intracoastal  Waterway  between 
the  northern  tip  of  Port  Everglades  berth 
22  near  Burt  and  Jacks  Restaurant  and 
a  point  directly  east  across  the 
Intracoastal  Waterway;  and  a  line  drawn 
frt>m  the  comer  of  Port  Everglades  berth 
29  at  point  easterly  across  the 
Intracoastal  Waterway  to  John  U.  Lloyd 
Beach,  State  Recreational  Area.  The 
fixed  security  zone  is  activated  when  a 
cruise  ship,  a  vessel  carrying  cargoes  of 
particular  hazard  or  when  a  liquefied 
hazardous  gas  (LHG)  vessel  as  defined 
in  Title  33,  Code  of  Federal  Regulations 
part  126  and  127  respectively,  enter  or 
moor  within  this  zone. 

Hutchinson  Island  Power  Plant  and 
Turkey  Point  Power  Plant — Paragraph 
(a)(4)  of  this  temporary  rule  will  create 
a  security  zone  in  waters  around  the 
Hutchinson  Island  (Port  St.  Lucie) 
nuclear  power  plant.  The  zone  will 
include  all  waters  within  a  line 
connecting  the  following  points: 
27°21.20'  N,  080°16.26'  W;  27°19.18'  N, 
080''15.21'  W;  27°20.36'  N,  080°12.83' 
W;  27°22.43'  N,  080°13.8'  W.  Paragraph 
(a)(5)  will  create  a  security  zone  for 
Turkey  Point  power  plant.  The  zone 
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f165.T07-064    Swurtty  Zones,  Port  of 
Palm  Beech,  Port  Everglades,  Port  of  Miami, 
and  Port  of  Key  Wast,  FL;  St  Lucie 
Hutchinson  Island,  and  Turkey  Point  Power 
Plants,  FL. 

(a)  The  following  areas  are  security 
zones: 

(1)  Fixed  and  Moving  Security  Zones 
Around  Vessels  in  the  Ports  of  Palm 
Beach,  Port  Everglades,  Miami,  and  Key 
West — Temporary  moving  security 
zones  are  established  100  yards  around 
all  high  capacity  passenger  vessels. 


vessel  carrying  cai:goe8  of  particular 
hazard  are  berthed,  by  staying  on  the 
north  side  of  the  law  enforcement  boats 
and  cruise  ship  tenders  which  wiU  mark 
a  transit  lane  in  channel. 

(ii)  When  high  capacity  passenger 
vessels  are  not  berthed  on  the  Main 
Channel,  navigation  will  be 
unrestricted.  Law  enforcement  vessels 
can  be  contacted  on  VHF  Marine  Band 
Radio,  Channel  16  (156.8  MHz). 

(3)  Fixed  Security  Zones  in  the  Port 
RvfirfflaHns — A  temnnrarv  fixed  seruritv 


(5)  Turkey  Point  Power  Plant— \ 
temporary  security  zone  encompasses 
all  land  and  water  within  lines 
connecting  the  following  points: 
25°26.8'  N,  080°16.8'  W;  25°26.8'  N. 
080«'21'  W;  25°20'  N.  080°16.8'  W; 
25°20'N,  080''20.4'W. 

(b)  Regulations.  (1)  Prior  to 
commencing  the  movement,  the  person 
directing  the  movement  of  a  high 
capacity  passenger  vessel,  a  vessel 
carryine  cargoes  of  particular  hazard  or 
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will  include  all  land  and  water  within 
lines  connecting  the  following  points: 
25°26.8'  N.  080°16.8'  W;  25°26.8'  N, 
080°21'  W;  25°20'  N,  080''16.8'  W; 
25°20'  N,  080°20.4'  W. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary 
because  vessel  traffic  may  be  minimally 
impacted  for  short  periods  to  allow  for 
the  arrival  and  departure  of  high  risk 
vessels.  Alternate  vessel  traffic  routes 
have  also  been  accounted  for  to  assist  in 
minimizing  delays.  Also,  the  Captain  of 
the  Port  of  Miami  may  allow  persons  or 
vessels  into  these  security  zones  on  a 
case-by-case  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therelore,  the  Coast  Guard  certffies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  most  small  entities  will  be  able 
to  transit  around  the  security  zones  and 
they  may  be  allowed  to  enter  the  zone 
on  a  case-by-case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Ae  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Ad 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particidar,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  wall  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)  (2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
would  not  create  an  environmental  risk 
to  health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 


tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes.  We 
invite  your  comments  on  how  this  rule 
might  impact  tribal  governments,  even  if 
that  impact  may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  signfficant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
no  environmental  changes  will  be 
affected  with  the  security  ione 
implementation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements.  Security  measures, 

Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6, 160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T07-054  is 
added  to  read  as  follows: 
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POSTAL  SERVICE 
39  CFR  Part  265 
Release  of  Infonnation 

agency:  Postal  Service. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  changes  the 
procedures  for  the  release  of 
infonnation  about  holders  of  postage 
meter  licenses.  The  procedures  are 


through  (d)(9),  respectively;  and  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

{265^    Availat>iHty  of  records. 

***** 

(d)  Disclosure  of  names  and  addresses 
of  customers.  Upon  request,  the  names 
and  addresses  of  specifically  identified 
Postal  Service  customers  will  be  made 
available  only  as  follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[A-1-FRL-7240-71 

Approval  and  Promulgation  of  Section 
112(1)  Authority  for  Regulating 
HazarckMis  Air  Pollutants;  Equivalency 
t>y  Permit  Provisions;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  From  the  Pulp  and  Paper 
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f16S.T07-064    SwnjrHy  Zones,  Port  of 
Palm  Beech.  Port  Evergladet.  Port  of  Miami, 
and  Port  of  Kay  West,  FL;  St  Lucie 
Hutcliinaon  island,  and  Turkey  Point  Power 
Plants,  FL. 

(a)  The  following  areas  are  seciuity 
zones: 

(1)  Fixed  and  Moving  Security  Zones 
Around  Vessels  in  the  Ports  of  Palm 
Beach,  Port  Everglades,  Miami,  and  Key 
West — Temporary  moving  security 
zones  are  established  100  yards  around 
all  high  capacity  passenger  vessels, 
vessels  carrying  cargoes  of  particular 
hazard  or  liquefied  hazardous  gas  (LHG) 
as  defined  in  33  CFR  parts  120,  126  and 
127  respectively,  during  transits 
entering  or  departing  the  Ports  of  Palm 
Beach,  Port  Everglades,  Miami  or  Key 
West,  Florida.  These  moving  security 
zones  are  activated  when  the  subject 
vessel  passes:  "LW"  buoy,  at 
approximate  position  26°46'18''  N, 
OSO'OO'ae'  W  when  entering  the  Port  of 
Palm  Beach,  passes  "PE"  buoy,  at 
approximate  position  26°05'30^  N, 
080°04'48''  W  when  entering  Port 
Everglades;  the  "M"  buoy,  at 
approximate  position  25°46'06''  N. 
080°05'  when  entering  the  Port  of 
Miami;  and  "KW"  buoy,  at  approximate 
position  24°27'42'  N.  081°48'06'  W 
when  entering  the  Port  of  Key  West. 
Temporary  fixed  security  zones  are 
established  100  yards  around  all  high 
capacity  passenger  vessels,  vessels 
carrying  cargoes  of  particular  hazard  or 
liquefied  hazardous  gas  (LHG)  as 
defined  in  33  CFR  parts  120,  126  and 
127  respectively,  while  they  are  docked 
in  the  Ports  of  Palm  Beach,  Port 
Everglades,  Miami  or  Key  West,  Florida. 

(2)  Fixed  Security  Zone  in  the  Port  of 
Miami — A  fixed  security  zone 
encompasses  all  waters  between  Watson 
Park  and  Star  Island  on  the  MacArthur 
Causeway  south  to  the  Port  of  Miami. 
The  western  boundary  is  formed  by  an 
imaginary  line  from  points  25°46.76'  N, 
080°10.87'  W,  to  25''46.77'  N,  080°10.92' 
W  to  25''46.88'  N.  080°10.84'  W  and 
ending  on  Watson  Park  at  25°47.00'  N. 
080°10.67'  W.  The  eastern  boimdary  is 
formed  by  an  imaginary  line  from  the 
traffic  light  located  at  Bridge  road, 
which  leads  to  Star  Island,  and 
MacArthur  Causeway  directly  extending 
across  the  Main  Channel  to  the  Port  of 
Miami,  at  25°46.32'  N,  080''09.23'  W: 
The  fixed  security  zone  is  activated 
when  two  or  more  of  either  a  high 
capacity  passenger  vessel,  a  vessel 
carrying  cargoes  of  particular  hazard  or 
when  a  liquefied  hazardous  gas  (LHG) 
vessel  as  defined  in  33  CFR  parts  120, 
126,  and  127  respectively,  enter  or  moor 
within  this  zone. 

(i)  Vessels  may  transit  the  Main 
Channel  when  only  one  cruise  ship  or 


vessel  carrying  cargoes  of  particular 
hazard  are  berthed,  by  staying  on  the 
north  side  of  the  law  enforcement  boats 
and  cruise  ship  tenders  which  will  mark 
a  transit  lane  in  channel. 

(ii)  When  high  capacity  passenger 
vessels  are  not  berthed  on  the  Main 
Channel,  navigation  will  be 
unrestricted.  Law  enforcement  vessels 
can  be  contacted  on  VHF  Marine  Band 
Radio,  Channel  16  (156.8  MHz). 

(3)  Fixed  Security  Zones  in  the  Port 
Everglades — A  temporary  fixed  security 
zone  encompasses  all  waters  west  of  an 
imaginary  line  starting  at  the  northern 
most  point  26°05.98'  N,  080°07.15'  W, 
near  the  west  side  of  the  17th  Street 
Bridge,  to  the  southern  most  point 
26°05.41'  N.  080°06.97'  W  on  the 
northern  tip  of  pier  22  near  Biut  and 
Jacks  Restaurant,  Port  Everglades, 
Florida.  An  additional  temporary  fixed 
security  zone  encompasses  the 
Intracoastal  Waterway  between  a  line 
connecting  point  26°05.41'  N, 
080°06.97'  W  on  the  northern  tip  of 
berth  22  near  Burt  and  Jacks  Restaurant 
and  a  point  directly  east  across  the 
Intracoastal  Waterway  to  26°05.41'  N, 
080°06.74'  W;  and  a  line  drawn  from  the 
comer  of  Port  Everglades  berth  29  at 
point  26°04.72'  N,  080'»06.92'  W, 
easterly  across  the  Intracoastal 
Waterway  to  John  U.  Lloyd  Beach,  State 
Recreational  Area  at  point  26°04.72'  N, 
080°06.81'  W.  The  fixed  security  zone  is 
activated  when  a  cruise  ship,  a  vessel 
carrying  cargoes  of  particular  hazard  or 
when  a  liquefied  hazardous  gas  (LHG) 
vessel  as  defined  in  33  CFR  parts  126 
and  127  respectively,  enter  or  moor 
within  this  zone. 

(i)  Vessels  may  transit  the  Intercoastal 
Waterway  when  high  capacity  passenger 
vessels  or  vessels  carrying  cargoes  of 
particular  hazard  are  berthed,  by  staying 
east  of  the  law  enforcement  boats  and 
cruise  ship  tenders  which  will  mark  a 
transit  lane  in  the  Intercoastal 
Waterway. 

(ii)  Periodically,  vessels  may  be  asked 
to  temporarily  hold  their  positions 
while  large  commercial  traffic  operates 
in  this  area.  Vessels  near  this  seciuity 
zone  must  follow  the  orders  of  the  law 
enforcement  vessels  on  scene.  When 
high  capacity  passenger  vessels  are  not 
berthed  on  the  Intercoastal  Waterway, 
navigation  will  be  unrestricted.  Law 
enforcement  vessels  can  be  contacted  on 
VHF  Marine  Band  Radio,  Channel  16 
(156.8  MHz). 

(4)  Hutchinson  Island  Power  Plant — 
A  temporary  seciirity  zone  encompasses 
all  waters  within  lines  connecting  the 
following  points:  27°21.20'  N, 
080°16.26'  W;  27°19.18'  N.  080°15.21' 
W;  27°20.36'  N,  080°12.83'  W;  27°22.43' 
N,  080''13.8'W. 


(5)  Turkey  Point  Power  Plant— A 
temporary  seciuity  zone  encompasses 
all  land  and  water  within  lines 
connecting  the  following  points: 
25°26.8'  N,  080°16.8'  W;  25°26.8'  N, 
080°21'  W;  25°20'  N,  080°16.8'  W; 
25°20'N,  080°20.4'W. 

(b)  Regulations.  (1)  Prior  to 
commencing  the  movement,  the  person 
directing  the  movement  of  a  high 
capacity  passenger  vessel,  a  vessel 
carrying  cargoes  of  particular  hazard  or 
when  a  liquefied  hazardous  gas  (LHG) 
vessel  as  defined  in  33  CFR  parts  120, 
126  and  127  respectively,  shall  make  a 
security  broadcast  on  VHF  Marine  Band 
Radio,  Channel  22  (157.1  MHz)  to 
advise  mariners  of  the  moving  security 
zone  activation  and  intended  transit. 

(2)  In  accordance  with  the  general 
regulations  in  §  165.33  of  this  part,  entry 
into  these  zones  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port 
Miami  or  his  designated  representative. 
Certain  industry  vessels  such  as  pilot 
boats,  cruise  ship  tenders,  tug  boats  and 
contracted  security  vessels  may  patrol 
these  zones  to  strictly  advise  mariners  of 
the  restrictions.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Radio  Broadcast  on  VHF  Marine  Band 
Radio,  Channel  22  (157.1  MHz)  when 
the  security  zones  are  being  enforced. 

(3)  Persons  desiring  to  enter  or  transit 
the  area  of  the  security  zone  may 
contact  the  Captain  of  the  Port  on  VHF 
Marine  Band  Radio,  Channel  16  (156.8 
MHz)  to  seek  permission  to  transit  the 
area.  If  permission  is  granted,  all 
persons  and  vessels  must  comply  with 
the  instructions  of  the  Captain  of  the 
Port  or  his  or  her  designated 
representative. 

(4)  The  Captain  of  the  Port  Miami  may 
waive  any  of  the  requirements  of  this 
subpart  for  any  vessel  upon  finding  that 
the  vessel  or  class  of  vessel,  operational 
conditions,  or  other  circumstances  are 
such  that  application  of  this  subpart  is  . 
unnecessary  or  impractical  for  the 
purpose  of  port  security,  safety  or 
environmental  safety. 

(c)  Dates.  This  section  is  effective 
from  12  midnight  on  June  16,  2002  until 
11:59  p.m.  on  December  15,  2002. 

(d)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191.  the  authority 
for  this  section  includes  33  U.S.C.  1226. 

Dated:  June  13,  2002. 
J.A.  Watson.  IV. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port  Miami. 

(FR  Doc.  02-17741  Filed  7-12-02;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  265 
Release  of  Infonnation 

agency:  Postal  Service. 
action:  Final  rule. 


SUMMARY:  This  final  rule  changes  the 
procedures  for  the  release  of 
infonnation  about  holders  of  postage 
meter  licenses.  The  procedures  are 
necessary  to  ensure  individual  privacy 
while  providing  for  the  release  of 
information  needed  for  customer 
protection. 

DATES:  This  rule  is  effective  July  15. 
2002. 

FOft  FURTHER  INFORMATION  CONTACT: 
Wayne  Wilkerson.  703-292-3782.  or  by 
fax.  703-292-4050. 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  published  a  proposed  rule  on 
May  9,  2002,  to  amend  39  CFR  part  265, 
Release  of  Infonnation,  giving  new 
procedures  for  releasing  the  name  and 
address  of  a  particular  holder  of  a 
postage  meter  license.  The  new 
procedures  will  ensure  that  legitimate 
expectations  of  individual  privacy  are 
met,  while  providing  for  the  release  of 
infonnation  needed  for  consumer 
protection.  The  new  procedures  remove 
the  processing  of  requests  for 
information  about  meter  license  holders 
from  field  locations,  and  enables 
Postage  Technology  Management  at 
Postal  Service  Headquarters  to  ensure 
that  information  is  released 
appropriately.  Comments  on  the 
proposed  rule  were  due  on  or  before 
June  10,  2002.  We  received  no 
comments  objecting  to  the  proposed 
rule  or  requesting  any  changes. 
Therefore,  the  rule  is  adopted  as  final 
without  any  changes. 

List  of  Subjects  in  39  CFR  Part  265 

Administrative  practice  and 
procedure,  Postal  Service. 

The  Amendment 

For  the  reasons  set  out  in  this 
document,  the  Postal  Service  is 
amending  39  CFR  part  265  as  follows: 

PART  265— RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  5  U.S.C.  App..  3. 
39  U.S.C.  401,  403,410, 1001,  2601. 

2.  Amend  §  265.6  by  revising 
paragraphs  (d)  introductory  text  and 
(d)(2);  by  redesignating  paragraphs 
{d){3)  through  (d)(8)  as  paragraphs  (d)(4) 


through  (d)(9).  respectively;  and  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

1265^    Availat>ility  of  records. 

*        •        *        *        * 

(d)  Disclosure  of  names  and  addresses 
of  customers.  Upon  request,  the  names 
and  addresses  of  specifically  identified 
Postal  Service  customers  will  be  made 
available  only  as  follows: 
***** 

(2)  Name  and  address  of  permit 
holder.  The  name  and  address  of  the 
holder  of  a  particular  bulk  mail  permit, 
permit  imprint  or  similar  permit  (but 
not  including  postage  meter  licenses), 
and  the  name  of  any  person  applying  for 
a  permit  in  behalf  of  a  holder  will  be 
furnished  to  any  person  upon  the 
payment  of  any  fees  authorized  by 
paragraph  (b)  of  §  265.9.  For  the  name 
and  address  of  a  postage  meter  license 
holder,  see  paragraph  (d)(3)  of  this 
section.  (Lists  of  permit  holders  may  not 
be  disclosed  to  members  of  the  public. 
See  paragraph  (e)(1)  of  this  section.) 

(3)  Name  and  address  of  postage 
meter  license  holder.  The  name  and 
address  of  the  holder  of  a  postage  meter 
license  authorizing  use  of  a  postage 
meter  printing  a  specified  indicium  will 
be  furnished  to  any  person  upon  the 
payment  of  any  fees  authorized  by 
paragraph  (b)  of  §  265.9,  provided  the 
holder  is  using  the  license  for  a  business 
or  firm.  The  request  for  this  information 
must  be  sent  to  the  manager  of  Postage 
Technology  Management,  Postal  Service 
Headquarters.  The  request  must  include 
the  original  or  a  photocopy  of  the 
envelope  or  wrapper  on  which  the 
meter  indiciiun  in  question  is  printed, 
and  a  copy  or  description  of  the 
contents  to  support  tiiat  the  sender  is  a 
business  or  finn  and  not  an  individual. 
(Lists  of  postage  meter  license  holders 
may  not  be  disclosed  to  members  of  the 
public.  See  paragraph  (e)(1)  of  this 
section.) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

{A-l-FRL-7240-7] 

Approval  and  Promulgation  of  Section 
112(1)  Authority  for  Regulating 
Hazardoua  Air  Pollutants;  Equivalency 
bi  Permit  Provisions;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  From  the  Pulp  and  Paper 
Industry;  State  of  Maine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


Stanley  F.  Mires. 

Chief  Counsel,  Legislative. 
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summary:  EPA  is  approving  a  delegation 
request  submitted  by  the  State  of  Maine. 
Pursuant  to  section  1 1 2(1)  of  the  Clean 
Air  Act  (CAA),  Maine  Department  of 
Environmental  Protection  (ME  DEP) 
requested  approval  to  implement  and 
enforce  state  permit  terms  and 
conditions  that  substitute  for  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  bom  the  Pulp 
and  Paper  Industry.  EPA  is  granting  ME 
DEP  the  authority  to  implement  and 
enforce  alternative  requirements  in  the 
form  of  title  V  permit  terms  and 
conditions  after  EPA  has  approved  the 
state's  alternative  requirements.  This 
action  is  being  taken  in  accordance  with 
the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  rule  wall  become 
effective  on  August  14,  2002. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA 
New  England  Regional  Office,  One 
Congress  Street,  11th  floor,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT:  Ian 
D.  Cohen,  Office  of  Ecosystems 
Protection,  U.S.  Environmental 
Protection  Agency,  EPA-New  England, 
One  Congress  Street,  Suite  1100  (CAP). 
Boston,  MA  02114-2023,  Telephone 
(617)918-1655. 
SUPPLEMENTARY  INFORMATION: 

Outline 

I.  What  action  is  EPA  taking? 
n.  Why  is  EPA  taking  this  action? 
in.  What  events  led  up  to  this  action? 
rv.  In  what  ways  can  EPA  delegate  HAP 
standards  to  state  governments? 

V.  What  is  the  process  for  approval  of  an 

Equivalency  by  Permit  (EBP)  program? 

VI.  Where  is  Maine's  EBP  program  in  the 

delegation  process? 
Vn.  What  are  the  legal  standards  governing 

the  EBP  program? 
vm.  How  much  oversight  authority  does  EPA 

have  over  an  EBP  program? 


IX.  What  comments  did  EPA  receive  and  how 

did  we  respond? 

X.  Administrative  Requirements 

L  What  Action  Is  EPA  Taking? 

EPA  is  approving  a  delegation  request 
submitted  by  ME  DEP  imder  section  112 
of  the  Clean  Air  Act  (CAA),  42  U.S.C. 
7412.  On  January  17.  2002.  EPA 
proposed  to  approve  ME  DEP's 
delegation  request  for  authority  to 
substitute  approved  state  permit  terms 


ME  DEP  will  continue  to  implement  and 
enforce  the  Pulp  and  Paper  MACT 
without  changes  for  all  other  pulp  and 
paper  mills  in  Maine. 

ME  DEP  also  asked  us  to  approve  its 
demonstration  that  it  has  adequate 
authorities  and  resources  to  implement 
and  enforce  all  CAA  section  112 
programs  and  rules.  This  demonstration, 
when  approved,  will  streamline  the 
approval  process  for  future  CAA  section 
112(1)  aoolications. 


Second,  the  state  submits  pre-draft 
titie  V  permit  terms  and  conditions  to 
EPA  for  approval.  EPA  evaluates  these 
terms  and  conditions,  which  will  apply 
to  the  sources  identified  in  step  1 ,  and 
determines  whether  as  a  whole  they  are 
as  stringent  as  the  federal  standard.  EPA 
can  identify  potential  issues  with  the 
equivalency  demonstration  and  address 
them  prior  to  the  normal  operating 
permit  review  process  (65  FR  55817). 

Third,  the  state  writes  the  pre-draft 
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There  will  be  an  opportunity  for  public 
comment  during  this  process. 

vn.  What  Are  the  Legal  Standards 
.  Governing  the  EBP  Program? 

Section  112(1)  of  the  CAA  and  40  CFR 
part  63  subpart  E  allow  S/L/T 
governments  to  develop  and  submit  EBP 
programs  to  EPA  for  approval.  If  EPA 
approves  a  S/L/T's  EBP.  program,  the  S/ 
L/T  can  implement  and  enforce  it  "in 
lieu  of  the  Pulp  and  Paper  MACT 


Pursuant  to  40  CFR  63.94(d),  all 
issued  or  revised  tiUe  V  permits  under 
an  approved  program  must:  (1)  Identify 
the  specific  terms  and  conditions  with 
which  the  source  would  be  required  to 
comply  pursuant  to  its  titie  V  permit, 
and  contain  permit  terms  and 
conditions  that  reflect  all  of  the 
requirements  of  the  otherwise 
applicable  federal  section  112 
requirement;  (2)  identify  specifically 
how  the  alternative  requirements  in  the 
t^,.r^  nt  nawmit  tarmc  anr)  rnnHitinns  are 


issued  (40  CFR  70.8(c)).  If  the  state  fails, 
within  90  days  after  the  date  of  EPA's 
objection,  to  revise  and  submit  a 
proposed  permit  in  response  to  the 
objection,  EPA  will  issue  or  deny  the 
permit  in  accordance  with  the 
requirements  of  the  federal  program 
promulgated  under  titie  V  of  the  CAA 
(40  CFR  70.8(c)(4)). 

In  each  pre-draft,  proposed  and  final 
permit,  ME  DEP  is  required  to  indicate 
prominently  that  the  permit  contains 
alternative  section  112  requirements.  In 
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IX.  What  comments  did  EPA  receive  and  how 

did  we  respond? 

X.  Administrative  Requirements 

I.  What  Action  Is  EPA  Taking? 

EPA  is  approving  a  delegation  request 
submitted  by  ME  DEP  under  section  112 
of  the  Clean  Air  Act  (CAA),  42  U.S.C. 
7412.  On  January  17.  2002,  EPA 
proposed  to  approve  ME  DEP's 
delegation  request  for  authority  to 
substitute  approved  state  permit  terms 
and  conditions  for  otherwise  applicable 
federal  section  112  standards  (67  PR 
2390).  This  action  flnalizes  our  approval 
of  ME  DEP's  delegation  request. 

n.  Why  Is  EPA  Taking  This  Action? 

On  April  15, 1998,  EPA  promulgated 
the  National  Emission  Standards  for 
Hazardous  Air  Poltutants  for  the  Pulp 
and  Paper  Industry  (63  PR  18617), 
which  has  been  codified  in  40  CPR  part 
63 ,  subpart  S.  T*^  "se       rida  -ds  regi: '  ate 
^missions  i^f  ai-  toxics,  oi  lazardous  air 
po"'  '"-nts  (HAP?),  within  the  pulp  and 
^iipc.  piuducaon  source  cate^    -v  The 
standards  require  both  new  and  existing 
major  sources  within  this  category  to 
control  HAP  emissions  using  the 
maximum  achievable  control 
technology  (MACT).  We  will  refer  to 
these  boction  112  standards  as  "the  Pulp 
and  Paper  MACT." 

When  Congress  enacted  the  CAA 
amendments  in  1990,  it  recognized  that 
some  state,  local,  and  tribal  (S/L/T)  air 
pollution  control  agencies  had 
developed  their  own  air  toxics  rules. 
Congress  therefore  revised  section  112(1) 
of  the  CAA  to  allow  the  EPA  to  approve 
S/L/T  rules  and  regulations  to  be 
implemented  and  enforced  in  place  of 
section  112  rules  and  requirements 
when  the  S/UT  agency  demonstrates 
that  such  alternative  standards  or 
programs  are  no  less  stringent  than 
EPAs  rules  (65  FR  55810  (September 
14,  2000)). 

EPA  is  approving  ME  DEP's 
alternative  program  because  ME  DEP 
has  demonstrated  that  its  requirements 
will  be  no  less  stringent  than  the  Pulp 
and  Paper  MACT. 

m.  What  Events  Led  Up  to  This  Action? 

On  July  16,  1999,  EPA  delegated  its 
authority  to  implement  and  enforce  the 
Pulp  and  Paper  MACT  to  ME  DEP. 
Lincoln  Pulp  and  Paper,  in  Lincoln.  ME 
(LPP)  is  one  of  several  sotirces  in  Maine 
currently  subiect  to  the  Pulp  and  Paper 
MACT.  On  September  25,  2001.  ME  DEP 
requested  authority  to  implement  and 
enforce  alternative  requirements  to  the 
Pulp  and  Paper  MACT  at  LPP.  The  EPA 
Regional  OfBce  in  Boston  has  been 
working  closely  with  ME  DEP  and  LPP 
to  define  the  alternative  requirements. 


ME  DEP  will  continue  to  implement  and 
enforce  the  Pulp  and  Paper  MACT 
without  changes  for  all  other  pulp  and 
paper  mills  in  Maine. 

ME  DEP  also  asked  us  to  approve  its 
demonstration  that  it  has  adequate 
authorities  and  resources  to  implement 
and  enforce  all  CAA  section  112 
programs  and  rules.  This  demonstration, 
when  approved,  will  streamline  the 
approval  process  for  futiu«  CAA  section 
112(1)  applications. 

IV.  In  What  Ways  Can  EPA  Delegate 
HAP  Standards  to  State  Governments? 

The  provisions  in  40  CFR  part  63, 
subpart  E  ("delegation  rule")  outline  the 
procedures  for  delegating  the  authority 
to  implement  and  enforce  HAP 
standards  and  other  requirements  to  S/ 
L/T  governments.  Subpart  E  contains 
several  options  to  allow  S/L/Ts  to 
demonstrate  equivalency  with 
corresponding  federal  requirements. 
Thes*»  inci  -de:  shg;.t  amendments  to  the 
fedbi-dl  sectio..  112  rule  (40  CFR  03.92); 
rule  for  rule  substitution  (40  CFR  63.93); 
program  substitution  (substituting  for 
part  or  all  of  the  air  toxics  program)  (40 
CFR  §  63.97);  or  equivalency  by  permit 
(substituting  rules  through  the  operating 
permit  program)  (40  CFR  63.94).  Under 
the  Equivalency  by  Permit  ("EBP") 
provisions,  approved  S/L/T 
governments  can  substitute  approved 
alternative  requirements  through  title  V 
operating  permit  terms  and  conditions 
(40  CFR  63.94). 

V.  What  Is  the  Process  for  Approval  of 
an  Equivalency  by  Permit  (EBP) 
Program? 

The  EBP  process  comprises  three 
steps. 

First,  EPA  gives  "up-firont  approval" 
to  a  S/L/T  EBP  program;  in  this  case,  the 
state  has  submitted  its  EBP  program. 
This  step  ensures  that  ME  DEP  meets 
the  40  CFR  63.91(d)  criteria  for  up-front 
approval,  provides  a  legal  foimdation 
for  ME  DEP  to  replace  some  federal 
section  112  requirements  with 
alternative,  federally  enforceable 
requirements,  and  delineates  the 
specific  sources  and  federal  emission 
standards  for  which  the  state  is 
accepting  delegation  (65  FR  55816).  If 
EPA  approves  the  program,  EPA  will 
amend  40  CFR  part  63  to  incorporate  the 
approval.  The  approval  is  contingent 
upon  the  state's  including,  in  title  V 
permits,  terms  juid  conditions  no  less 
stringent  than  the  federal  standard. 
Until  the  state  writes  its  approved 
alternative  requirements  into  the 
specific  title  V  permit  and  issues  it,  the 
federal  section  112  requirements  remain 
applicable  to  the  source  (65  FR  55817). 


Second,  the  state  submits  pre-draft 
title  V  permit  terms  and  conditions  to 
EPA  for  approval.  EPA  evaluates  these 
terms  and  conditions,  which  will  apply 
to  the  sources  identified  in  step  1 ,  and 
determines  whether  as  a  whole  they  are 
as  stringent  as  the  federal  standard.  EPA 
can  identify  potential  issues  with  the 
equivalency  demonstration  and  address 
them  prior  to  the  normal  operating 
permit  review  process  (65  FR  55817). 

Third,  the  state  writes  the  pre-draft 
permit  terms  and  conditions  that  EPA 
approved  into  its  draft  title  V  permits. 
These  then  go  through  the  regular  title 

V  permit  issuance  process,  during 
which  the  public  has  an  opportunity  to 
comment  on  the  submittal  (40  CFR 
70.7(a)(l)(ii)  and  (h)).  EPA  and  the 
public  can  review  the  alternative 
requirements  before  final  delegation 
occiu-s  (65  FR  5581 7).  EPA  does  not 
delegate  authority  unless  the  state  issues 
♦he  title  V  permit  Wilh  th"  permit  terms 
ernrtly  as  EPA  approved  them. 

VI.  Where  Is  Maine's  EBP  Program  in 
the  Delegation  Process? 

This  rulemaking  completes  step  1  in 
the  delegation  process.  ME  DEP's  EBP 
program  has  also  completed  step  2  in 
the  delegation  process.  The  delegation 
rule  allows  a  state  to  submit  its  pre-draft 
permit  terms  and  conditions  at  die  same 
time  as  its  request  for  up-front  approval 
(40  CFR  63.94(c)(7)).  hi  accordance  with 
40  CFR  63.94(d)(l)-(3),  on  January  17, 
2002,  ME  DEP  submitted  LPP's  pre-draft 
permit  terms  and  conditions  in  a  side- 
by-side  comparison  of  the  alternative 
requirements  with  the  Pulp  and  Paper 
MACT  requirements.  EPA  reviewed  the 
pre-draft  tide  V  permit  terms  and 
conditions  for  LPP,  identified  several 
issues,  and  worked  closely  with  ME 
DEP  to  ensure  that  our  concerns  were 
addressed.  In  a  letter  dated  April  15, 
2002,  the  EPA  Regional  Administrator 
conditionally  approved  the  pre-draft 
permit  terms  and  conditions.  The 
approval  is  conditioned  upon  LPP 
meeting  a  number  of  requirements, 
including  an  initial  performance 
demonstration  to  document  that  the 
alternative  approach  achieves  emission 
reductions  equivalent  to  or  greater  than 
those  required  by  the  Pulp  and  Paper 
MACT. 

To  complete  the  final  step,  the  state 
will  incorporate  the  approved  permit 
terms  and  conditions  into  its  draft  tide 

V  permits  for  the  affected  sources  (40 
CFR  63.94(e)(1)).  The  permit  must  be 
issued  or  revised  according  to  the 
provisions  of  40  CFR  70.7  before  EPA 
may  finally  delegate  authority  to  the 
state  to  implement  alternatives  to  the 
Pulp  and  Paper  MACT  through  issuance 
of  die  permit  (40  CFR  70.7(a)(l)(ii)). 


There  will  be  an  opportunity  for  public 
comment  during  this  process. 

Vn.  What  Are  the  Legal  Standards 
Governing  the  EBP  Program? 

Section  112(1)  of  the  CAA  and  40  CFR 
part  63  subpart  E  allow  S/L/T 
governments  to  develop  and  submit  EBP 
programs  to  EPA  for  approval.  If  EPA 
approves  a  S/L/T's  EBP.  program,  the  S/ 
L/T  can  implement  and  enforce  it  "in 
lieu  of  the  Pulp  and  Paper  MACT 
requirements  tlirough  CAA  tide  V 
permits.  Section  112(1)  allows  us  to 
approve  S/L/T  programs  if  the  S/L/T 
can  demonstrate  that  the  program 
"achieves  equivalent  or  better 
environmental  results"  as  compared  to 
die  federal  standards  (65  FR  at  55810). 
An  EBP  program  "shall  not  include 
authority  to  set  standards  less  stringent 
than"  ihe  federal  standards  (CAA 
Section  112(1)(1.). 

bec'-onsP''.9l(rl)and63.94(L.      ^e    ♦V 
the  enter    thi  «i  S/L/T  must  meet  i ar 
EPA  to  approve  its  EBP  program.  A 
request  for  program  approval  must:  (1) 
To  the  extent  possible,  identify  all 
specific  sources  or  source  categories  for 
which  the  S/L/T  is  seeking  audiority  to 
implement  and  enforce  section  112 
standards,  and  if  any  such  sources 
comprise  a  subset  of  sources  within  the 
S/L/T's  jurisdiction,  request  delegation 
for  the  remainder  of  the  sources  in  those 
soiuce  categories;  (2)  to  the  extent 
possible,  identify  all  existing  and  future 
section  112  emission  standards  for 
which  the  S/L/T  is  seeking  authorify  to 
implement  and  enforce  alternative 
requirements;  (3)  include  a  one-time 
demonstration  that  the  S/L/T  has  an 
approved  tide  V  operating  permit 
program  and  that  die  program  permits 
the  affected  sources;  and  (4)  meet  the 
requirements  in  40  CFR  63.91(d)  for 
demonstrating  that  adequate  authority 
and  resources  exist  to  implement  and 
enforce  die  S/L/T  EBP  program.  ME 
DEP's  EBP  program  has  met  these 
criteria.  See  62  FR  7939  (March  24, 
1997)  and  66  FR  52874  (December  17, 
2001);  Request  for  Approval  of  State 
Requirements  that  Substitute  for  a 
Section  112  Rule  (September  25,  2001) 
(letter  from  James  Brooks,  Director, 
Maine  DEP  Bureau  of  Air  Quality, 
submitting  state's  EBP  program  to  EPA). 

Furthermore,  40  CFR  63.94(d) 
specifies  the  criteria  that  the  alternative 
requirements  must  meet  for  EPA  to 
approve  them.  EPA's  delegation  of 
authority  to  implement  the  Pulp  and 
Paper  MACT  is  contingent  upon  the 
state  including  in  tide  V  permits  terms 
and  conditions  that  are  no  less  stringent 
than  the  federal  standard  and  have  been 
approved  by  EPA  (65  FR  at  55817). 


Pursuant  to  40  CFR  63.94(d),  all 
issued  or  revised  titie  V  permits  under 
an  approved  program  must:  (1)  Identify 
the  specific  terms  and  conditions  with 
which  the  source  woiUd  be  required  to 
comply  pursuant  to  its  titie  V  permit, 
and  contain  permit  terms  and 
conditions  that  reflect  all  of  the 
requirements  of  the  otherwise 
applicable  federal  section  112 
requirement;  (2)  identify  specifically 
how  the  alternative  requirements  in  the 
form  of  permit  terms  and  conditions  are 
"the  same  as  or  differ  from  the     _ 
requirements  in  the  otherwise 
applicable  Federal  section  112  rule"; 
and  (3)  provide  EPA  with  detailed 
documentation  that  demonstrates  that 
the  alternative  requirements  are  at  least 
as  stringent  as  the  otherwise  applicable 
federal  requirements,  as  sp'^'nfied  m  40 
CFR  63.93(b). 

In  this  way,  the  regidations  governing 
t^*»  ^L^  i  iOgram  ens    e  that  the  state's 

.ograni  sets  environmental  standards  at 
least  as  stringent  as  those  required 
under  the  applicable  federal  regulations, 
and  that  each  affected  source  under  the 
program  will  achieve  compliance  no 
later  than  would  be  required  by  the 
federal  regulations.  The  EBP  program 
simply  allows  S/L/Ts  to  meet  these 
requirements  by  writing  its  standards 
into  title  V  permits  after  EPA  has 
approved  the  alternative  requirements. 

Vm.  How  Much  Oversight  Authority 
Does  EPA  Have  Over  an  EBP  Program? 

EPA  oversees  enforcement  and 
compliance  with  the  federal  HAP 
standards  in  a  number  of  ways  through 
the  EBP  process. 

First,  EPA  reviews  die  S/L/T's  EBP 
program  and  goes  through  notice  and 
comment  ndemaking  during  the  "up- 
bont  approval"  step.  EPA  approves  the 
EBP  program  only  after  ensuring  that 
the  S/L/T  has  adequate  authority  and 
resources  to  implement  and  enforce  it 
consistent  with  CAA  requirements. 

Second,  even  after  a  S/L/T's  EBP 
program  has  been  approved,  EPA  may 
object  to  a  tide  V  permit  for 
noncompliance  with  applicable  CAA 
requirements.  CAA  Section  505(b)(1);  40 
CFR  70.8(c).  Under  40  CFR  70.8(a),  a 
state  that  is  authorized  to  implement  the 
tide  V  permit  program  must  submit  to 
EPA  a  copy  of  each  permit  application 
(including  any  application  for  permit 
modification),  each  proposed  permit, 
and  each  final  tide  V  permit.  If  EPA 
determines  that  any  proposed  permit  is 
not  in  compliance  with  applicable 
requirements  under  the  CAA  and 
objects  to  issuance  of  the  permit  within 
45  days  of  receipt  of  the  proposed 
permit  and  all  necessary  supporting 
information,  the  permit  cannot  be 


issued  (40  CFR  70.8(c)).  If  the  state  fails, 
within  90  days  after  the  date  of  EPA's 
objection,  to  revise  and  submit  a 
proposed  permit  in  response  to  the 
objection,  EPA  will  issue  or  deny  the 
permit  in  accordance  with  the 
requirements  of  the  federal  program 
promulgated  under  tide  V  of  the  CAA 
(40  CFR  70.8(c)(4)). 

In  each  pre-draft.  proposed  and  final 
permit,  ME  DEP  is  required  to  indicate 
prominently  that  the  permit  contains 
alternative  section  112  requirements.  In 
addition,  "[iln  the  notice  of  pre-draft 
permit  availability,  the  state  shall 
specifically  solicit  public  comments  on 
the  alternative  requirements"  (40  CFR 
63.94(e)(2J). 

Third,  even  after  the  atate  issues  a 
title  V  permit,  EPA  can  terminate, 
modify,  or  revoke  and  reissue  a  permit 
upon  a  finding  of  good  cause  (40  CFR 
70.7(g)).  EPA  can  reopen  and  revise  a 
permit  imder  a  number  of 
circumstances — (e.g.  where  new  CAA 
requirements  apply),  where  EPA  finds 
that  the  permit  contains  a  material 
mistake,  or  where  EPA  determines  that 
the  permit  must  be  revised  or  revoked 
to  assure  compliance  with  applicable 
requirements  (40  CFR  70.7(f)).  If  EPA 
finds  such  cause,  it  will  notify  the  state 
and  the  permittee  of  this  finding  in 
writing  (40  CFR  70.7(g)).  The  state  must 
then  forward  to  EPA  a  "proposed 
determination  of  termination, 
modification,  or  revocation  and 
reissuance,"  as  appropriate  (40  CFR 
70.7(g)(2)).  If  the  state  fails  to  submit  a 
proposed  determination  or  fails  to 
resolve  any  objection  that  EPA  makes  to 
the  permit,  EPA  wdl  ultimately 
terminate,  modify,  or  revoke  and  reissue 
tiie  permit  (40  CFR  70.7(g)(5)). 

Fourth,  EPA  retains  authority  to 
enforce  any  apphcable  rule,  emission 
standard  or  requirement  established 
under  CAA  section  112  (40  CFR 
63.90(d)(2)).  In  addition,  the  CAA 
authorizes  EPA  to  enforce  all  rules, 
programs,  state  or  local  permits,  or  other 
requirements  approved  under  part  63, 
including  the  EBP  program,  and  all 
resulting  tide  V  operating  permit 
conditions  (40  CFR  63.90(e)). 

Finally,  whenever  EPA  determines 
tiiat  a  permitting  authority  is  not 
adequately  administering  or  enforcing  a 
program  in  accordance  with  the 
requirements  of  the  CAA,  EPA  must 
notify  die  state  (40  CFR  70.10(b)(1)).  If 
the  state's  faUure  to  administer  or 
enforce  the  program  persists  after  such 
notice  the  state  may  be  subject  to 
sanctions  under  section  179(b)  of  the 
Act,  and  EPA  may  idtimately 
promulgate,  administer,  and  enforce  a 
federal  permit  program  (40  CFR 
70.10(b)(2)}. 


^»    -.  V 
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Thus,  at  every  step  in  the  EBP 
process.  EPA  reviews  the  S/L/T's 
program  and  its  implementation  to 
ensure  that  all  applicable  federal 
requirements  are  met.  First,  EPA 
ensures  that  the  S/L/T  has  adequate 
authorify  and  resources  to  implement 
and  enforce  the  EBP  program  consistent 
with  CAA  requirements.  Second,  EPA 
reviews  the  pre-draft  tide  V  permit 
terms  and  conditions  and  can  object  to 
anv  proDosed  nennit  that  fails  to  set 


Emissions  that  would  have  been  emitted 
frtim  an  open  sewer  system  can  be 
captured  and  then  destroyed  in  a 
biological  treatment  unit  (40  CFR 
63.446).  The  federal  regidation  requires 
kraft  pulp  mills  to  either:  (1)  Reduce  or 
destroy  die  total  HAPs  by  at  least  92% 
or  more  by  weight:  or  (2)  for  mills  that 
perform  bleachhfig,  to  remove  10.2 
pounds  per  ton  or  more  of  total  HAP  per 
oven  dried  ton  of  pulp  (ODP)  (40  CFR 
63.446(e)). 


standards  at  least  as  stringent  as  those 
required  under  the  applicable  federal 
regulations.  EPA  has  worked  closely 
with  ME  DEP  and  LPP  to  ensure  that  the 
alternative  requirements  for  LPP  will 
achieve  equivalent  or  better 
environmental  resiilts.  In  addition,  as 
discussed  in  section  VIII,  EPA's 
delegation  in  no  way  impairs  the 
Agency's  authorify  to  oversee  and 
enforce  those  equivalent  requirements. 
EPA's  delecation  therefore  will  not 
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will  seek  and  carefully  consider  the 
Nation's  input  during  this  process. 

Final  Action 

EPA  is  approving  ME  DEP's  request  to 
implement  and  enforce  alternative 
requirements  in  the  form  of  tide  V 
permit  terms  and  conditions  for  LPP  for 
subpart  S. 

X.  Administrative  Requirements 

A.  Executive  Order  12866 


Agency's  authorify  to  oversee  and 
enforce  the  state's  equivalent  standards. 

C.  Executive  Order  13132 

Executive  Order  13132,  entided 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensuje 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
implications."  "Policies  that  have 


approvals  under  40  CFR  63.94  do  not 
create  any  new  requirements  but  simply 
allows  the  state  to  implement  and 
enforce  permit  terms  in  place  of  federal 
requirements  that  the  EPA  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


*_  J l: 


*Ml«...rt^«^Tkc'*  ie  rlafinorl  in 


F.  Unfunded  Mandates 
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Thus,  at  every  step  in  the  EBP 
process.  EPA  reviews  the  S/L/T's 
program  and  its  implementation  to 
ensure  that  all  applicable  federal 
requirements  are  met.  First,  EPA 
ensures  that  the  S/L/T  has  adequate 
authority  and  resources  to  implement 
and  enforce  the  EBP  program  consistent 
with  CAA  requirements.  Second,  EPA 
reviews  the  pre-drafl  title  V  p>ennit 
terms  and  conditions  and  can  object  to 
any  proposed  permit  that  fails  to  set 
standards  at  least  as  stringent  as  those 
required  under  the  applicable  federal 
regulations.  Third,  throughout  the  life  of 
a  title  V  permit  that  has  been  issued, 
EPA  retains  authority  to  terminate, 
modify,  or  revoke  and  reissue  it  upon  a 
finding  of  good  cause.  Fourth,  EPA 
retains  authority  to  enforce  the  terms 
and  conditions  of  any  title  V  permit. 
Finally,  whenever  EPA  determines  that 
a  permitting  authority  is  not  adequately 
administering  and  enforcing  a  program, 
EPA  is  authorized  to  implement  a 
federal  permit  program. 

DC  What  Comments  Did  EPA  Receive 
and  How  Did  We  Respond? 

On  February  7,  2002,  in  response  to 
the  proposed  rule,  the  Penobscot  hidian 
Nation  ("the  Nation")  submitted 
comments  to  EPA.  EPA  did  not  receive 
any  other  comments. 

The  Nation's  reservation  includes 
over  110  islands  in  the  Penobscot  River. 
Many  of  these  islands  are  downstream 
of  LPP,  including  Indian  Island,  seat  of 
the  Nation's  government.  The  discharge 
fit>m  LPP's  waste  treatment  system 
empties  into  the  Penobscot  River. 

a.  Comment  1 :  The  Nation  is 
concerned  about  methanol  emissions  at 
LPP.  Since  its  tribal  reservation  lands 
are  located  directly  in  LPP's  discharge 
flow,  the  Nation  believes  that  LPP's 
proposal  to  move  its  methanol 
emissions  through  its  wastewater 
biological  treatment  system  will 
significantly  impact  the  Nation's  natxiral 
resources  all  along  the  aquatic 
ecosystems  of  the  river  and  islands. 

Response:  EPA  recognizes  the 
Nation's  concern  about  methanol 
releases  into  the  Penobscot  River.  ME 
DEP  has  demonstrated,  however,  that  its 
EBP  program  will  ensure  LPP  achieves 
a  level  of  control  at  least  as  stringent  as 
the  federal  requirements  in  the  Pulp  and 
Paper  MACT. 

"The  Pulp  and  Paper  MACT  requires 
kraft  pulp  mills  to  control  emissions  of 
condensate  streams  fit)m  certain 
processes  (40  CFR  63.440  through 
63.459).  One  control  option  for  kraft 
pulp  mills  is  to  enclose  the  condensate 
streams  in  a  closed  collection  system 
and  route  the  enclosed  streams  to  a 
wastewater  biological  treatment  system. 


Emissions  that  would  have  been  emitted 
from  an  op«i  sewer  system  can  be 
captiu-ed  and  then  destroyed  in  a 
biological  treatment  unit  (40  CFR 
63.446).  The  federal  regulation  requires 
kraft  pulp  mills  to  either:  (1)  Reduce  or 
destroy  the  total  HAPs  by  at  least  92% 
or  more  by  weight;  or  (2)  for  mills  that 
perform  bleachLfig,  to  remove  10.2 
pounds  per  ton  or  more  of  total  HAP  per 
oven  dried  ton  of  pulp  (ODP)  (40  CFR 
63.446(e)). 

LPP  has  proposed  an  alternative  to  the 
Pulp  and  Paper  MACT  where  the 
condensate  streams  are  enclosed  as 
required  in  the  federal  rule,  except  that 
the  streams  will  be  routed  through  the 
facility's  wetwell  and  primary  clarifier 
prior  to  reaching  the  biological 
treatment  luiit.  The  wetwell  and  the 
primary  clarifier  are  open  to  the 
atmosphere  and  therefore  some  HAP 
emissions  will  be  lost  from  these  units. 
To  compensate  for  the  emissions  lost 
boia  these  locations,  LPP  has  completed 
a  sewer  upgrade  project  which  includes 
sending  two  waste  streams  not  regulated 
by  the  Pulp  and  Paper  MACT  through 
the  closed  collection  system.  EPA  has 
calculated,  based  on  preliminary  data 
provided  by  LPP.  that  the  losses  bom 
the  wetwell  and  clarifier  are  less  than 
the  extra  reductions  fi-om  LPP's 
upgraded  sewer  project  and  the  control 
of  additional  waste  streams.  EPA  has 
issued  a  conditional  approval  of  the  pre- 
draft  permit  terms  and  conditions  that 
requires  LPP  to  conduct  an  initial 
performance  demonstration  to 
document  equivalency.  The  alternative, 
therefore,  must  result  in  emission 
reductions  that  are  at  least  equivalent  to 
those  required  by  the  Pulp  and  Paper 
MACT. 

Whether  LPP  complies  with  the  Pulp 
and  Paper  MACT  or  with  alternative 
requirements  through  an  approved  EBP 
program,  it  must  destroy  HAPs  by  at 
least  92%  or  remove  at  least  10.2  lb/ 
ODT  of  HAPs.  Therefore,  the  alternative 
proposed  by  LPP  will  not  significantly 
impact  the  Nation's  natural  resources  in 
comparison  with  continued 
enforcement  of  the  Pulp  and  Paper 
MACT.  In  addition,  adequate 
monitoring  provisions  are  in  place  to 
ensure  that  when  LPP  does  emit  too 
much  methanol  into  the  river  or  the  air, 
the  state  and  EPA  can  take  appropriate 
actions  to  restore  the  performance 
required  by  the  MACT. 

0.  Comment  2:  The  Nation  believes 
that  EPA's  approval  of  ME  DEP's 
program  will  affect  enforcement  of  and 
compliance  with  the  federal  standards. 

Response:  As  discussed  above  in 
section  VII,  the  legal  fiamework 
governing  the  EBP  program  ensures  that 
the  state's  program  sets  enviroimiental 


standards  at  least  as  stringent  as  those 
required  under  the  applicable  federal 
regulations.  EPA  has  worked  closely 
with  ME  DEP  and  LPP  to  ensure  that  the 
alternative  requirements  for  LPP  will 
achieve  equivalent  or  better 
enviroimiental  resiilts.  In  addition,  as 
discussed  in  section  VIII,  EPA's 
delegation  in  no  way  impairs  the 
Agency's  authority  to  oversee  and 
enforce  those  equivalent  requirements. 
EPA's  delegation  therefore  will  not 
affect  enforcement  of  and  compliance 
with  the  federal  standards. 

c.  Comment  3:  The  Nation  considers 
approval  of  ME  DEP's  EBP  program  to 
be  inappropriate  in  light  of  EPA's  trust 
responsibility  to  the  Nation. 

Response:  The  federal  government  has 
a  trust  responsibility  to  federally- 
recognized  Indian  tribes  that  arises  from 
Indian  treaties,  statutes,  executive 
orders,  and  the  historical  relations 
between  the  United  States  and  Indian 
tribes.  EPA  acknowledges  that  it  must 
act  in  accordance  with  this  trust 
responsibility  when  taking  actions  that 
affect  tribal  interests,  including 
consulting  with  affected  tribes  and 
assessing  tribal  interests  and  concerns 
in  decision  making. 

EPA  believes  its  action  in  approving 
ME  DEP's  EBP  program  is  consistent 
with  its  trust  responsibility  to  the 
Nation.  As  discussed  above,  EPA  has 
determined  that  approval  of  ME  DEP's 
EBP  program  will  not  have  any  adverse 
effect  on  the  Nation's  resources  because 
the  program  will  achieve  a  level  of 
emissions  control  at  least  as  stringent  as 
the  applicable  federal  standard  and  is 
subject  to  a  level  of  EPA  oversight 
equivalent  to  the  existing  part  63  and 
part  70  programs. 

In  addition,  upon  EPA's  receipt  of  this 
application  from  ME  DEP  in  September 
2001,  EPA  immediately  recognized  the 
need  to  consult  with  the  Nation  in 
Maine  and  initiated  such  discussions  in 
October.  EPA  corresponded  several 
times  with  representatives  at  the 
Nation's  Department  of  Natural 
Resoiut;es  from  December  through 
February,  and  also  met  with  the 
Nation's  representatives  in  Maine  on 
February  20,  2002. 

[hiring  the  public  comment  period, 
the  Nation  also  raised  questions  as  to 
how  EPA  would  consult  with  tribes  in 
our  oversight  of  the  CAA  permit 
program.  Ilie  Regional  air  permitting 
program  and  the  Nation  have  agreed  to 
discuss  the  issue  of  identifying  facilities 
that  EPA  expects  to  have  an  impact  in 
Indian  country  and  to  work  toward 
developing  an  approach  for  consultation 
with  Indian  tribes  in  appropriate  cases 
as  permits  are  being  developed.  EPA 
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"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ( "NTTAA"),  Public  Law  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 


Subpart  E— Approval  of  Stata 
Programs  and  Delegation  of  Federal 
AuttK>ritias 

2.  Section  63.99  is  amended  by 
adding  paragraph  (a)(19)  to  read  as 
follows: 

S  63.99    Delegated  Federal  authorities. 

(a)*  •  * 
(19)  Maine, 
(i)  [Reserved] 


person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Administrator  reconsiders  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
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will  seek  and  carefully  consider  the 
Nation's  input  during  this  process. 

Final  Action 

EPA  is  approving  ME  DEP's  request  to 
implement  and  enforce  alternative 
requirements  in  the  form  of  title  V 
permit  terms  and  conditions  for  LPP  for 
subpart  S. 

X.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 
This  rule  is  not  subject  to  Executive 
Order  13045,  entitled,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  because  it  is 
not  an  "economically  significant"  action 
luder  Executive  Order  12866. 

B.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

EPA  has  concluded  that  this  final  rule 
may  have  tribal  implications  because 
LPP  is  located  near  the  Penobscot 
Nation's  territories.  This  action  will  not, 
however,  impose  substantial  direct 
compliance  costs  on  tribal  governments 
or  preempt  tribal  law.  Thus,  the 
requirements  of  sections  5(b)  and  5(c)  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

EPA  consulted  with  tribal  officials 
early  in  the  process  of  developing  this 
regulation  to  permit  them  to  have 
meaningful  and  timely  input  into  its 
development.  After  carefully 
considering  the  Nation's  concerns,  as 
discussed  above  in  EPA's  response  to 
comments,  EPA  has  concluded  that  this 
action  will  have  no  adverse  effect  on 
tribal  resources  because  the  regulations 
governing  the  EBP  program  ensure  that 
the  state's  program  sets  environmental 
standards  at  least  as  stringent  as  those 
required  under  the  applicable  federal 
regulations.  In  addition,  EPA's 
delegation  in  no  way  impairs  the 


Agency's  authority  to  oversee  and 
enforce  the  state's  equivalent  standards. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
"This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  action 
simply  allows  M^ui^  to  implement 
equivalent  alternative  requirements  to 
replace  a  Federal  standard,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

D.  Executive  Order  13211  (Energy 
Effects) 

'     This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

E.  Regulatory  Flexibility  Act 
The  Regulatory  Flexibility  Act  (RFA), 

as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et.  seq. 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imder  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 
This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because 


approvals  under  40  CFR  63.94  do  not 
create  any  new  requirements  but  simply 
allows  the  state  to  implement  and 
enforce  permit  terms  in  place  of  federal 
requirements  that  the  EPA  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the* 
private  sector. 

This  Federal  action  allows  Maine  to 
implement  equivalent  alternative 
requirements  to  replace  pre-existing 
requirements  under  Federal  law,  and 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  SmaU 
Business  Regulatory.  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
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Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act  The  Acting 
Administrator.  Federal  Insurance  and 
Mitigation  Administration,  certifies  that 
this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105,  and  are  required  to 


regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 


Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 
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"ma)or"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  13, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
ofthis  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Sulnects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Administrative 
practice  and  procedure.  Air  pollution 
control.  Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  23.  2002. 
Robert  W.  Varney, 

Regional  Administrator.  EPA  New  England. 

Title  40,  chapter  I,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  63— (AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AHthority:  42  U.S.C.  7401.  et  seq. 


Subpart  E— Approval  of  Stata 
Programa  and  Dalagation  of  Fadaral 
Auttrarltiaa 

2.  Section  63.99  is  amended  by 
adding  paragraph  (a)(19)  to  read  as 
follows: 

S  63.99    Delegated  Federal  authorities. 

(a)*     •     • 

(19)  Maine. 

(i)  [Reserved] 

(ii)  Maine  Department  of 
Environmental  Protection  (ME  DEP) 
may  implement  and  enforce  alternative 
requirements  in  the  form  of  title  V 
permit  terms  and  conditions  for  Lincoln 
Pulp  and  Paper.  located  in  Lincoln, 
Maine,  for  subpart  S — National 
Emission  Standards  for  Hazardous  Air 
Pollutants  fitjm  the  Pulp  and  Paper 
Industry.  This  action  is  contingent  upon 
ME  DEP  including,  in  title  V  permits, 
terms  and  conditions  that  are  no  less 
stringent  than  the  federal  standard  and 
have  been  approved  by  EPA.  In 
addition,  the  requirement  applicable  to 
the  source  remains  the  federal  section 
112  requirement  until  EPA  has 
approved  the  alternative  permit  terms 
and  conditions  and  the  final  title  V 
permit  is  issued. 
***** 

[FR  Doc.  02-17698  Filed  7-12-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-O-7525] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA 
ACTION:  Interim  nUe. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  change)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 


person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Administrator  reconsiders  the 
changes.  The  modified  elevations  may 
be  changed  diuing  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington.  DC  20472. 
(202)  646-3461.  or  (email) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  ciurently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  tlie  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualiiy  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood-plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 
This  nde  is  categorically  excluded  bom. 
the  requirements  of  44  CFR  Part  10. 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper wtiere  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Duitiam  

Let 

Unincorporated 
Areas. 

City  of  Sanford 

Borough  of 

June  4,  2002.  June  1 1 . 
2002.  The  Herald-Sun. 

Apr.  18.  200?.  Apr.  25. 
2002.  Sanford  Herald. 

May  29,  2002,  June  5. 

Mr,  Michael  M  Ruffin,  Durham  Coun- 
ty Manager,  200  East  Main  Street, 
2nd  Floor,  Durtiam,  North  Carolina 
27701. 

The  Honorat>le  Winston  C.  Hestor. 
Mayor  of  the  City  of  Sanford.  P.O. 
Box  3729,  Sanford.  North  Carolina 
27331-3729. 

The  Honorable  Keith  Johnston,  Mayor 

Sept.  10,  2002  

July  25.  2002  

Sept.  4.  2002  

370085  G 
370143  B 

Pennsylvania: 

4200340 

Federal  Register/Vol.  67.  No.  135/Monday.  July  15.  2002/Rules  and  Regulations 


46399 


Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act  The  Acting 
Administrator.  Federal  Insurance  and 
Mitigation  Administration,  certifies  that 
this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regidatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification.  This 
interim  nde  is  not  a  significant 


regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612.  Federalism 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements 


Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART6&-[AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329:  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Alat>anui: 
Lee 

Jefferson 
Mobile  .. 


Arizona:  Maricopa 


Location 


City  of  Autxim 


Connecticut: 
Hartford 


Fairfield 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Tempe 


Dates  and  name  of  news- 
paper where  notice  was 
p(i)lished 


Town  of  Berlin 


City  of  Stamford  .. 


Florida 
Volusia 

Osceola 

Pok  ..... 


Georgia:  Fulton 


North  Carolina: 
Wake 


Durham 


City  of  Ormond 
Beach. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Alpharetta 


Town  of  Cary  .. 
City  of  Durham 


May  28.  2002.  June  4, 

2002.  Opelika-AutHjm 

News. 
May  17,  2002.  May  22. 

2002,  7?>e  Birmingham 

News. 


Apr.  17.  2002,  Apr.  24, 
2002.  Mobile  Register 


May  1,2002,  May  8, 
2002.  Arizona  Republic. 


Apr.  26,  2002,  May  3, 
2002.  The  Herald. 


May  10,  2002,  May  17. 
2002,  The  Stamford  Ad- 
vocate. 


Mar.  27,  2002,  Apr.  3. 
2002.  News-Journal. 


Feb.  8.  2002,  Feb.  15, 
2002,  Osceola  Sentinel. 


May  21,  2002,  May  28. 
2002.  The  Ledger. 


Mar.  28.  2002,  Apr.  4, 
2002,  The  Revue  & 
News. 


Apr.  23,  2002.  Apr.  30. 

2002,  The  News  and 

Obvsen/er 
June  4,  2002,  June  11, 

2002,  The  Herald-Sun. 


Chief  executive  officer  of  community 


The  Honorable  Bill  Ham,  Jr,  Mayor  of 
the  City  of  Aubum,  144  Tichenor 
Avenue,  Aubum,  Alabama  36830. 

Mr.  Gary  White,  President  of  the  Jef- 
ferson County  Commission,  Court- 
house, Room  680A,  716  Richard 
Anington  Jr.  Boulevard  North.  Bir- 
mingham, Alabama  35203. 

Mr.  Joe  W.  Ruffer,  Director  of  Public 
Works,  Mobile  Govemment  Plaza, 
205  Govemment  Street,  Mobile. 
Alabama  36604-1600. 

The  Honorable  Neil  G.  Giuliano, 
Mayor  of  the  City  of  Tempe,  P.O. 
Box  5002.  Tempe,  Arizona  85280. 

Ms.  Bonnie  Therrien,  Manager  of  the 
Town  of  Bertin.  Town  Hall,  240 
Kensington  Road.  Bertin,  Con- 
necticut 06037. 

The  Honorable  Dannel  P.  Maltoy. 
Mayor  of  the  City  of  Stamford,  888 
Washington  Boulevard,  10th  Floor 
Govemment  Center,  Stamford. 
Connecticut  06904. 

The  Honorable  Cart  Persis,  Mayor  of 
the  City  of  Ormond  Beach,  P.O. 
Box  277.  Omfiond  Beach,  Ftorida 
32175-0277. 

Mr.  Robert  Fernandez,  Osceola 
County  Manager,  1  Courthouse 
Square.  Suite  4700,  Kissimmee. 
Ftorida  34741-5488. 

Mr.  Kim  W.  Keene,  Polk  County  Man- 
ager, 330  West  Church  Street.  P.O. 
Box  9005,  Drawer  CA01,  Bartow. 
Florida  33831-9005. 

The  Honorable  Chartes  E.  Martin, 
Mayor  of  the  City  of  Alpharetta. 
City  Hall,  Two  South  Main  Street. 
Alpharetta,  Georgia  30004. 

The  Honorable  Glenn  Lang,  Mayor  of 
the  Town  of  Cary,  P.O.  Box  8005, 
Cary.  North  Carolina  27512. 

The  Honorable  William  V.  Bell,  Mayor 
of  the  City  of  Durtiam,  101  City  Hall 
Plaza.  Durtiam.  North  Carolina 
27701. 


Effective  date  of 
modification 


May  20.  2002 


Aug.  21,2002 


Apr.  10.  2002 


Aug.  6,  2002 


Community 
No. 


Apr.  15.  2002 


Apr.  23.  2002 


Apr.  16.  2002 


Dec.  7.  2001 


May  14.  2002 


Mar.  21,  2002 


July  30,  2002 


Sept.  10.  2002 


010144  E 
010217  E 

015008  J 


040054 
G&F 


090022D 


090015 
C&D 


125136  G 
120189  F 
120261  F 
130064  D 

370238  D 
370086  G 
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petition  must  be  received  by  August  29, 
2002. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  niunber  and 
be  submitted  to:  Administrator,  Room 
5220.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
SW.,  Washington,  DC  20590. 
FOR  FURTHER  WFORKIATION  CONTACT:  For 
technical  and  policy  issues.  Stan 
Backaitis,  Office  of  Crashworthiness 
Q4onr]arHe  at  9n7-.i6f>-491 2.  For  lecal 


2.  Sternum  Deflection 

3.  Lower  Leg 

4.  Neck 

G.  Sensor  Specifications 

H.  Figures.  Drawings,  and  PADI  Document 

1.  Figures  Ol.  02.  03.  04,  and  05 

2.  Drawing  SA572-S14 

3.  Drawing  880105-000 

4.  Drawing  880105-434 

5.  Drawing  880105-440 

6.  Minor  Drawing  Revisions 

7.  PADI  Document 

V.  Rulemaking  Analyses  and  Notices 


designs  for  this  portion  of  the 
population.^  One  way  to  evaluate  the 
protection  provided  by.  and  the  risks 
associated  with,  air  bag  systems  is 
through  the  use  of  human  mechanical 
surrogates  with  a  high  degree  of 
biofidelity,  such  as  the  family  of  Hybrid 
ID-type  crash  test  diunmies. 

On  March  1,  2000,  NHTSA  published 
a  final  rule  adopting  design  and 
performance  specifications  for  a  new 
dummy  whose  height  and  weight  are 
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State  afxj  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modificatkjn 

Community 
No. 

Durtiam  

Unincorporated 

June4.  2002.  June  11, 

Mr.  Michael  M.  Ruffin.  Durham  Coun- 

Sept. 10.  2002  

370065  G 

Areas. 

2002.  The  Herald-Sun. 

ty  Manager.  200  East  Main  Street, 
2nd  Floor,  Durham,  North  Carolina 
27701. 

Lee 

City  of  Sanford  

Apr.  18.  2002,  Apr  25. 

The  Honorable  Winston  C.   Hestor. 

July  25,  2002  

370143  B 

2002.  Sanfofd  HeraJd. 

Mayor  at  the  City  of  Sanford.  P.O. 
Box  3729,  Sanford.  North  Carolina 
27331-3729. 

Pennsyh/ania: 

Borough  of 

May  29,  2002.  June  5. 

The  Honorable  Keith  Johnston.  Mayor 

Sept.  4,  2002  

420034  D 

Montgomeiy. 

Emsworth. 

2002.  The  Citizen. 

of  the  Borough  of  Emsworth.  171 
Center  Avenue.  Pittsburgh.  Penn- 
sylvania 15202. 

Puerto  Rico  

Commomveatth  .... 

May  31.  2002.  June?, 
2002,  TTie  San  Juan 
Star. 

The  Honorable  Sila  Maria  CakJeron. 
Governor  of  the  Commonwealth  of 
Puerto  Rk».   Office  of  the  Gov- 
ernor.   P.O.    Box    9020082.    San 
Juan,  Puerto  Rkx>  00901. 

Sept.  6,  2002  

720000  E 

South  Carotina: 

Unincorporated 

Apr.  19.  2002.  Apr.  26. 

Mr.  Bill  Banning,  Council  Chairman. 

July  26,  2002  

450129  G 

Lexington. 

Areas. 

2002.  The  Slate 

212  South  Lake  Drive.  Lexington, 
South  Carolina  29072. 

Tennessee: 

Davidson 

Metropolitan  Gov- 

Feb. 8.  2002.  Feb.  15, 

The  Honorable  Bill  Purcell.  Mayor  of 

May  17,  2002  

470040  F 

ernment  of 

2002.  The  Tennessean. 

the    Metropolitan    Government    of 

Nashville. 

Nashville    and    Davidson    County, 
107       Metropolitan       CourtfKXise, 
Nashville.  Tennessee  37201 .  ' 

Davidson 

City  of  Oak  Hill 

Feb  8.  2002.  Feb.  15. 
2002.  The  Tennessetm. 

The    Honorable    Warren    Wilkerson. 
Mayor  of  the  City  of  Oak  Hill.  5548 
Franklin   Road.   Suite   102.   Nash- 
ville. Tennessee  37220. 

May  17.  2002 

470351  F 

Virginia: 

Augusta 

Unincorporated 

May  28.  2002.  June  4. 

Mr.  Pathck  J.  Coffield.  Augusta  Coun- 

Sept. 3.  2002  

510013  B 

Areas. 

2002  The  Daily  News 
Record. 

ty   Administrator.    P.O.    Box    590, 
Verona.  Virginia  24482-0590. 

Loudoun  

Town  of  Leesburg 

May15.  2002,  May22, 
2002,  Loudoun  Times 
Afirror. 

The  Honorable  B.J.  Webb.  Mayor  of 
the  Town  of  Leesburg.   25  West 
Market  Street.  P  0.  Box  88,  Lees- 
burg, Virginia  20178. 

Aug.  21.2002  

510091  D 

Loudoun  

Unincorporated 

May  15.  2002,  May  22, 

Mr.   Kirtjy  Bowers,   Loudoun  County 

Aug.  21,2002  

510090  D 

Areas. 

2002.  Loudoun  Times 
Mirror. 

Administrator.    1    Harrison    Street, 
SE..    5th    Fkxx,    P.O.    Box    7000, 

Leesburg,  Virginia  20177-7000. 

Unincorporated 

May  22.  2002.  May  29. 

Mr.  Kirt>y  Bowers,  Loudoun  County 

May  6,  2002 

510090  D 

Areas. 

2002.  Loudoun  Times 
Mimr. 

Administrator.    1    Harrison    Street, 
SE.,    5th    Fkwr,    P.O.    Box    7000, 
Leesburg,  Virginia  20177-7000. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  July  2,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-17278  Filed  7-12-02;  8:45  am) 
I  cooc  tnt-M-M 


DEPARTMENT  OF  TRANSPORTATION 

NMonal  Highway  Traffic  Safety 
Admlnlatratlon 

49  CFR  Part  572 

[Docket  No.  NHTSA-2000-6040] 

Rm  2127-AI01 

Anthropomorphic  Teat  Devlcaa;  HylKid 
m  5th  Peroentile  Female  Teat  Dummy, 
Alpha  Veralon;  Final  Rule;  Reaponae 
to  Patttlona  for  Reconsideration 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 


SUMMARY:  This  document  responds  to 
petitions  for  reconsideration  of  the  final 
rule  that  adopted  design  and 
performance  specifications  for  a  new 
dummy  whose  height  and  weight  are 
representative  of  a  fifth  percentile 
female  adult.  That  final  rule  was 
published  on  March  1.  2000.  Adopting 
the  dummy  was  the  first  step  toward 
using  the  dtunmy  to  evaluate  the  safety 
of  air  bags  for  small-statured  adiilts  and 
teenagers.  The  petitions  are  granted  in 
part  and  denied  in  part.  The  agency  also 
discovered  several  minor  discrepancies 
in  the  drawings  package  and  is 
correcting  those  errors  in  this  document. 

DATES:  The  amendments  made  in  this 
final  rule  are  effective  September  13, 
2002.  If  you  wish  to  submit  a  petition 
for  reconsideration  for  this  rule,  your 
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stnictiual  damage  and  functional 
deficiency  from  previous  use. 

Adopting  the  dummy  is  a  step  toward 
assuring  the  users  that  it  is  a  stable  and 
useful  test  device  for  the  assessment  of 
vehicle  safety  and  its  readiness  to  be 
used  in  the  tests  the  agency  conducts  to 
determine  compliance  with  Federal 
Motor  Vehicle  Safety  Standards.  The 
use  of  the  HII1-5F  dummy  in  NHTSA 
compliance  tests  is  being  addressed  in 


six-year-old  children  (Hin-6C),  and 
three-year-old  children  (HIII-3C),  in 
addition  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  HIII- 
5F  dummy.  Historically,  NHTSA  has 
required  that  the  strucUual  properties  of 
a  dummy  satisfy  the  specifications  set 
out  in  the  applicable  regulation  in  every 
respect  both  before  and  after  its  use  in 
any  test  in  a  Federal  motor  vehicle 
safety  standard.  However,  in  the  NPRM 

1 1.1 UTTl     ec»  J *U  — 


without  an  air  bag.  the  HIII-5F  dummy's 
neck  extension  exceeded  the  lARV 
value.  However,  the  50th  percentile 
male  dummy  in  the  same  test  at  the 
same  speed  met  the  injury  criteria. 
Toyota  noted  that  the  incidence  rates  of 
cervical  spine  injury  in  the  real  world 
for  a  5th  percentile  female-statiu«d 
occupant  is  not  significantly  different 
from  those  for  a  50th  percentile  male- 
statiued  occupant.  Therefore.  Toyota 
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petition  must  be  received  by  August  29, 
2002. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  niunber  and 
be  submitted  to:  Administrator,  Room 
5220,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  issues,  Stan 
Backaitis,  Office  of  Crashworthiness 
Standards  at  202-366-4912.  For  legal 
issues.  Dion  Casey,  Office  of  the  Chief 
Counsel,  at  202-366-2992.  Both 
officials  can  be  reached  by  mail  at  the 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Drawings  and  PAD! 
Document:  The  drawings  and 
specifications  package  and  the  PAD! 
(Procedures  for  Assembly,  Disassembly, 
and  Inspection)  Document  referred  to  in 
this  final  rule  are  available  for  viewing 
and  copying  at  the  DOT  Docket's  public 
area,  located  at  Plaza  401,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590. 
Copies  of  these  documents  are  also 
available  from  Reprographic 
Technologies.  9107  Gaither  Road, 
Gaithersburg,  MD  20877,  (301)  41»- 
5070.  These  documwits  may  be 
downloaded  from  the  DOT'S  dociunent 
management  system  website  at  http:// 
dms.dot.gov.  Click  on  "Search."  then  on 
"Search  Form."  Under  "Agency,"  click 
on  "NHTSA."  Under  "Category,"  click 
on  "Rulemaking."  Under 
"Subcategory,"  click  on 
"Crashworthiness  Drawings  and  Test 
Equipment  Specifications."  Then  click 
on  "Search"  and  select  the  desired  file. 
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6.  Minor  Drawing  Revisions 
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V.  Rulemaking  Analyses  and  Notices 

J.  Summary  of  Decision 

Most  of  the  issues  raised  in  the 
petitions  were  minor  and  involved 
technical  changes  to  either  the  dummy 
specifications  or  to  the  drawing 
package.  In  response  to  the  petitions, 
the  agency  is  making  the  following 
minor  changes  to  the  diunmy 
specifications:  (1)  Adding  a  channel 
frequency  class  specffication  if  a  rotary 
potentiometer  is  used  for  measuring 
head  rotation;  (2)  specifying  a  maximum 
sternum  displacement  limit;  (3) 
prohibiting  contact  between  the  dxunmy 
and  any  attachments  to  the  test  probe 
during  a  knee  or  thorax  impact  test;  and 
(4)  revising  the  thorax  and  knee  test 
probe  specifications  to  include 
provisions  for  movmting  suspension 
hardware  if  a  cable  system  is  used  for 
impacts,  adopt  a  lower  minimum  mass 
moment  of  inertia,  clarify  the 
specification  for  free  air  resonant 
frequency,  and  add  a  minimum  edge 
radius  for  the  impact  face. 

NHTSA's  review  of  the  petitions  and 
production  dummies  also  uncovered 
several  minor  errors  and  discrepancies 
in  the  figures,  tables,  and  drawings 
package,  which  are  resolved  in  this 
docrmient. 

The  petitioners  also  raised  more 
significant  issues.  They  requested  that 
the  agency  specify  a  post-test 
calibration,  narrow  the  temperature 
range  for  the  torso  flexion  test,  and 
discontinue  using  the  Hybrid  HI  neck 
for  assessing  neck  injury  criteria.  The 
agency  is  denying  those  requests. 

Fiuther  changes  to  the  diunmy  will  be 
designated  as  beta,  gamma,  etc.,  to 
assiue  that  modifications  can  be  easily 
tracked  and  identified.  The  new  dummy 
is  defined  by  a  drawing  and 
specffication  package,  a  new  procedures 
document  for  disassembly,  assembly 
and  inspection,  and  performance 
parameters  including  associated 
calibration  proced\u«s. 

n.  Background 

Air  bag-related  fatalities  and  injuries 
to  small  female  drivers  seated  close  to 
the  deploying  air  bag  in  low  speed 
crashes  have  raised  serious  concerns 
about  the  safety  of  certain  air  bag 


designs  for  this  portion  of  the 
population.  1  One  way  to  evaluate  the 
protection  provided  by.  and  the  risks 
associated  with,  air  bag  systems  is 
through  the  use  of  human  mechanical 
surrogates  with  a  high  degree  of 
biofidelity.  such  as  the  family  of  Hybrid 
ni-type  crash  test  diunmies. 

On  March  1,  2000,  NHTSA  published 
a  final  rule  adopting  design  and 
performance  specifications  for  a  new 
dummy  whose  height  and  weight  are 
representative  of  a  fifth  percentile 
female  adult.  (65  FR  10961).  The 
specifications  were  added  to  49  CFR 
Part  572  as  Subpart  O. 

This  new  dummy  (hereinafter  referred 
to  as  the  "HIII-5F  diunmy")  is  capable 
of  accurately  assessing  the  potential  for 
injuries  to  small-statured  adults  and 
teenagers.  It  is  especially  needed  to 
ensure  that  air  bags  protect  small- 
statured  adult  females  and  teenage 
vehicle  occupants  in  fttjntal  crashes  and 
to  minimize  the  risk  of  injury  during 
those  crashes.  The  dummy  will  also 
provide  a  means  of  gathering  useful 
information  in  a  variety  of  crash 
environments  to  better  evaluate  vehicle 

s&fstv* 

The  Hin-5F  dummy's  specffications 
adopted  in  the  final  rule  consist  of  a 
drawing  package  that  shows  the 
component  parts,  the  subassemblies, 
and  the  assembly  of  the  complete 
dummy.  They  also  specify  materials  and 
material  treatment  processes,  where 
practical,  for  all  the  dummy's 
component  parts,  and  specify  the 
diunmy's  instrumentation  and 
instrument  installation  methods.  In 
addition,  the  specifications  contain  a 
manual  specifying  disassembly, 
inspection,  and  assembly  procedures, 
and  a  parts  list  of  dummy  dravirings. 
These  drawings  and  specifications 
ensure  that  the  dummies  will  vary  little 
from  each  other  in  their  construction 
and  are  capable  of  consistent  and 
repeatable  responses  in  the  impact 
environment. 

The  final  rule  also  established  impact 
performance  criteria  for  the  Hin-5F 
dummy.  These  criteria  address  head, 
neck,  and  thorax  impact  responses.  The 
criteria  serve  as  calibration  checks  and 
further  assure  the  kinematic  uniformity 
of  the  dummy  and  the  absence  of 


'  Close  proxiinity  to  the  air  bag  is  one  of  the 
primary  factors  leading  to  serious  injury  or  fatality. 
Several  factors  can  lead  to  an  individual  being  too 
close  to  the  air  bag  at  the  time  of  deployment, 
including  failure  to  wear  a  safety  belt.  Nevertheless, 
very  small-statured  women  appear  to  constitute  the 
largest  segment  of  the  driver  population  that  may 
not  be  able  to  sit  a  safe  distance  from  the  air  bag, 
even  when  properly  restrained.  Additionally, 
differences  in  body  size  may  lead  to  more  severe 
injury  for  a  small-statured  woman  than  for  an 
unrestrained,  average-size  male. 
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recommended  that  the  agency  cease 
using  the  HIII-5F  dummy  to  assess  neck 
injuries. 

NHTSA  agrees  that  the  biomechanical 
corridors  for  the  Hybrid  III  neck  were 
based  on  the  inertial  loading  response  of 
human  heads  with  respect  to  their  torso. 
However,  this  does  not  invalidate  the 
design  and  use  of  the  neck  in  other 
impact  applications.  Paragraph  4.5.3  of 
SAE  document  J885,  July  1986.  titled 
"Human  Tolerance  to  Impact 


lower  end  of  the  resistance  spectra  since 
the  volunteers  were  tested  for  normal 
resistance  to  head  motion  rather  than  at 
a  pain-producing  level.  In  addition,  the 
tests  were  conducted  under  nearly  static 
loading  conditions.  Dynamically,  visco- 
elastic  properties  of  the  neck  structure 
would  be  expected  to  generate  a  higher 
resistance  to  impact-induced  motion, 
and  thus  a  larger  moment,  with  little 
observable  head  rotation.  These 
informal  tests  revealed  that  the  hiunan 


condyle  joint,  the  forces  and  moments 
may  be  somewhat  different  for  the 
dummy  and  hiunan  neck  due  to 
stiffriess  differences.  These  forces  and 
moments  may  be  lower  than  those 
measured  by  the  dummy  due  to  the 
lower  stiffness  of  the  human  spine. 
However,  the  critical  values  for  Nij 
(neck  injury  criteria  formula,  found  in 
Standard  No.  208,  to  evaluate  neck 
injury)  have  already  been  adjusted  to 
account  for  this. 
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structural  damage  and  functional 
deficiency  from  previous  use. 

Adopting  the  dummy  is  a  step  toward 
assuring  tiie  users  that  it  is  a  stable  and 
useful  test  device  for  the  assessment  of 
vehicle  safety  and  its  readiness  to  be 
used  in  the  tests  the  agency  conducts  to 
determine  compliance  with  Federal 
Motor  Vehicle  Safety  Standards.  The 
use  of  the  HIII-5F  dummy  in  NHTSA 
compliance  tests  is  being  addressed  in 
separate  rulemaking  proceedings. 

m.  Petitions 

NHTSA  received  petitions  for 
reconsideration  of  the  final  rule  from 
DaimlerChrysler;  Toyota  Motor 
Corporation:  the  Alliance  of  Automobile 
Manufacturers  (whose  members  are 
BMW  Group,  DaimlerChrysler,  Fiat, 
Ford  Motor  Company,  General  Motors, 
Isuzu,  Mazda,  Mitsubishi  Motors, 
Nissan,  Porsche,  Toyota,  Volkswagen, 
and  Volvo);  First  Technology  Safety 
Systems  (FTSS — a  manufacturer  of 
crash  test  dummies);  and  Robert  A. 
Denton.  Inc.  (a  manufacturer  of  crash 
test  dummies  and  the  load  cells  used  in 
crash  test  dummies). 

Toyota  and  the  Alliance  requested 
that  a  post-test  calibration  of  the  dununy 
be  included  in  the  performance 
specifications.  A  post-test  calibration  is 
an  assessment  of  whether  the  diunmy 
conforms  to  NHTSA  specifications  after 
it  has  been  used  in  a  crash  test.  Toyota 
and  DaimleiChrysler  recommended  that 
the  agency  discontinue  using  the  Hybrid 
III  neck  to  assess  neck  injury  criteria. 

The  remainder  of  the  issues  raised  in 
the  petitions  are  relatively  minor, 
technical  issues.  All  of  the  issues  are 
addressed  in  the  Discussion  and 
Analysis  section  below. 

IV.  Discussion  and  Analysis 

A.  Post-Test  Calibration 

Toyota  and  the  Alliance  requested 
that  a  post-test  calibration  of  the  dummy 
be  included  in  the  performance 
specifications.  Toyota  and  the  Alliance 
asserted  that  a  post-test  calibration  is 
necessary  to  provide  an  objective  check 
of  the  validity  of  the  test  dummy  data 
acquired  diuing  the  test,  particularly  if 
the  crash  test  results  in  an  apparent 
non-compliance.  The  Alliance  stated 
that,  without  a  post-test  calibration, 
"neither  a  vehicle  manufactxuer  nor  a 
NHTSA  test  contractor  can  determine 
whether  an  apparent  vehicle  non- 
compliance is  due  to  a  test  dummy 
anomaly  during  a  test." 

Toyota  and  the  Alliance  previously 
raised  the  issue  of  post-test  calibration 
of  dummies  in  their  comments  on 
NHTSA's  proposals  to  establish  Hybrid 
m  diunmies  for  12-month-old  children, 


six-year-old  children  (Hin-6C),  and 
three-year-old  children  (HIII-3C),  in 
addition  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  HIII- 
5F  dununy.  Historically,  NHTSA  has 
required  that  the  structiual  properties  of 
a  dummy  satisfy  the  specifications  set 
out  in  the  applicable  regulation  in  every 
respect  both  before  and  after  its  use  in 
any  test  in  a  Federal  motor  vehicle 
safety  standard.  However,  in  the  NPRM 
proposing  the  HIII-5F  dummy,  the 
agency  rejected  a  post-test  dummy 
calibration  provision  for  the  following 
reasons: 

NHTSA  is  concerned  that  the  post-test 
calibration  requirement  could  handicap  and 
delay  its  ability  to  resolve  a  potential  vehicle 
or  motor  vehicle  equipment  test  failure  solely 
because  the  post-test  dummy  might  have 
experienced  a  comfionent  failure  and  might 
no  longer  conform  to  all  of  the  specifications. 
On  several  occasions  during  the  past  few 
years,  a  dummy  has  been  damaged  during  a 
compliance  test  such  that  it  could  not  satisfy 
all  of  the  post-test  calibration  requirements. 
Yet  the  damage  to  the  dummy  did  not  affect 
its  ability  to  accurately  measure  the 
performance  requirements  of  the  standard. 
The  agency  is  also  concerned  that  the 
interaction  between  the  vehicle  or  equipment 
and  the  dummy  could  be  directly  responsible 
for  the  dummy's  inability  to  meet  calibration 
requirements.  In  such  an  instance,  the  failure 
of  the  test  dummy  should  not  preclude  the 
agency  from  seeking  compliance  action. 
Thus,  NHTSA  has  tentatively  concluded  that 
removal  of  the  post-calibration  requirement 
would  be  in  the  public  interest,  since  it 
would  permit  the  agency  to  proceed  with  a 
compliance  investigation  in  those  cases 
where  the  test  data  indicate  that  the  dummy 
measurements  were  not  markedly  affected  by 
the  dummy  damage  or  that  some  aspect  of 
vehicle  or  equipment  design  was  responsible 
for  the  dummy  failure. 

(63  FR  46981,  46983,  September  3. 
1998). 

The  agency  believes  this  reasoning 
remains  valid.  Further,  in  their  petitions 
for  reconsideration,  neither  Toyota  nor 
the  Alliance  provided  any  new 
information  that  would  support  the 
reversal  of  the  decision  not  to  include 
a  post-test  calibration  provision.  Thus, 
the  agency  is  denying  this  part  of  the 
Alliance  and  Toyota  petitions. 

B.  Neck  Characteristics 

1.  Neck  Response 

Toyota  expressed  concern  with  the 
response  of  the  HIII-5F  dununy's  neck. 
Toyota  first  expressed  these  concerns  in 
its  comments  to  the  Supplemental 
Notice  of  Proposed  Rulemaking 
updating  Standard  No.  208,  Occupant 
Crash  Protection,  published  in  the 
Federal  Register  on  Novemb«'  5, 1999 
(64  FR  60556). 

In  those  comments,  Toyota  stated  that 
in  barrier  crash  testing  at  about  23  kph 


without  an  air  bag,  the  Hni-5F  diunmy's 
neck  extension  exceeded  the  LARV 
value.  However,  the  50th  percentile 
male  dununy  in  the  same  test  at  the 
same  speed  met  the  injury  criteria. 
Toyota  noted  that  the  incidence  rates  of 
cervical  spine  injury  in  the  real  world 
for  a  5th  percentile  female-statiued 
occupant  is  not  significantly  different 
from  those  for  a  50th  percentile  male- 
statured  occupant.  Therefore.  Toyota 
believed  that  the  Hni-5F  dummy's  neck 
response  was  inappropriately  measuring 
an  artifact  of  the  diunmy,  not  the  actual 
response  that  is  related  to  the  injuries 
that  may  be  seen  by  a  small  statiued 
female. 

In  addition,  Toyota  claimed  to 
experience  non-biofidelic  responses  of 
the  HIII-5F  diunmy's  neck.  Toyota 
observed  a  large  flexion  moment  when 
the  dummy's  head  was  slightly 
extended  rearward,  and  a  large 
extension  moment  when  the  dummy's 
head  was  slightly  flexed  forward  and 
the  rotational  angle  of  the  head  was  very 
small.  Toyota  stated  that  this  indicated 
the  existence  of  a  neck  artifect  in  the 
HIII-5F  dununy. 

Due  to  these  concerns,  Toyota 
recommended  that  the  diunmy  not  be 
used  to  measure  any  neck  injury  criteria 
associated  with  the  neck  extension 
bending  moment  until  these  issues  are 
resolved. 

DaimlerChrysler  argued  that  the 
current  biomechanical  flexion  and 
extension  response  corridors  of  the 
Hybrid  III  dummy  neck  are  not 
applicable  to  air  bag  loading. 
DaimlerChrysler  stated  that  the 
biomechanical  response  corridors  for " 
the  Hybrid  III  neck  were  developed 
based  on  inertial  loading  (whiplash 
loading  of  seat  belt-restrained 
occupants)  of  the  head-neck  rather  than 
direct  impact  loading  by  the  deploying 
air  bag.  DaimlerChrysler  claims  that 
impact  loading  of  the  head-neck  is 
significantly  different  because  the 
Hybrid  III  neck  bends  in  a  second-mode, 
in  contrast  to  the  first-mode  of  bending 
associated  with  inertial  loading.  In  this 
second-mode  of  bending,  the  dummy's 
neck  produces  substantial  moments 
with  very  little  observed  rotation 
between  the  head  and  chest,  which 
places  the  neck  response  outside  the 
established  biomechanical  design 
corridors.  DaimlerChrysler  stated  that  a 
relaxed  human  neck  cannot  produce  a 
resistance  moment  without  significant 
rotation  of  the  head.  Thus, 
DaimlerChrysler  claimed,  the  dummy's 
neck  is  not  biofidelic  for  air  bag  loading, 
and  the  responses  can  be  considered  an 
artifact  of  current  Hybrid  m  dummy 
neck  design  not  relevant  for  assessing 
human  injury.  DaimlerChrysler 
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factors  associated  with  the  current  Nij 
critical  values  account  for  the  higher 
forces  and  moments  measured  in  the 
dummy  due  to  stifiness  differences 
between  the  dummy  and  human  necks. 
Accordingly,  the  agency  is  denying  this 
part  of  the  "Toyota  and  DaimlerChrysler 
petitions. 

2.  Neck  Injury  Criteria 

DaimlerChrysler  argued  that  neck 
tftnsinn  alnne  is  the  mn.st  accurate 


characterized  the  three  different 
interaction  patterns  in  the  following 
manner:  (1)  The  air  bag  directly  loading 
the  head  in  the  fore-and-aft  direction 
pushes  the  chin  of  the  dummy 
downward  (flexion)  and  backwards;  (2) 
the  air  bag  "trapped  under  the  chin" 
pushes  the  chin  upward  (extension)  and 
backwards:  and  (3)  the  air  bag  fabric, 
entrapped  in  the  hollow  area  between 
the  neck  and  the  jaw,  pushes  the  head 


5000  N,  which  are  much  higher  than  the 
injury  assessment  reference  value 
(LARV)  of  3100  N  used  in  the  Standard 
No.  208  sled  test  and  by  industry  as  an 
LARV  for  shear  load.  Although  the  shear 
load  is  not  directly  included  in  the  Nij 
formulation,  the  high  shear  load  along 
with  the  tension  loads  causes  the  large 
extension  moments  which  result  in  an 
Nij  failure  with  a  value  of  4.5  in  tension- 
extension.  The  agency  believes  that  the 
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.  recommended  that  the  agency  cease 
using  the  HIII-5F  dummy  to  assess  neck 
injuries. 

NHTSA  agrees  that  the  biomechanical 
corridors  for  the  Hybrid  III  neck  were 
based  on  the  inertial  loading  response  of 
human  heads  with  respect  to  their  torso. 
However,  this  does  not  invalidate  the 
design  and  use  of  the  neck  in  other 
impact  applications.  Paragraph  4.5.3  of 
SAE  document  J885,  July  1986,  titled 
"Human  Tolerance  to  Impact 
Conditions  as  Related  to  Motor  Vehicle 
Design"  reads: 

•  *  *  the  neck  can  be  injured  without 
exceeding  its  static  angular  range  of  motion. 
•  *  *  Measures  of  the  neck  loads  may  be  a 
better  indicator  of  injury  potential  [than 
angular  rotation). 

The  agency  disagrees  with 
DaimlerChrysler's  claim  that  a  relaxed 
•human  neck  cannot  produce  a 
resistance  moment  without  significant 
rotation  of  the  head.  The  agency 
believes  that  this  statement  is  incorrect 
for  several  reasons. 

First,  to  hold  the  head  upright, 
activation  of  the  cervical  musculatiue  is 
required.  Dynamic  loading  of  this 
activated  musculature  wovdd  produce 
high  visco-elastic  reaction  forces.  In 
real-world  crashes,  it  is  also  reasonable 
to  expect  that  most  occupsmts  who  see 
.  an  impending  collision  may  activate 
additional  neck  muscles  to  brace 
themselves.  The  Hybrid  III  dummy  neck 
reflects  these  reactions  by  incorporating 
a  stiffness  equivalent  to  80%  muscle 
tone  in  its  design. 

Second,  NHTSA's  Vehicle  Research 
and  Test  Center  (VRTC)  conducted 
informal  tests  with  several  hiunan 
volunteers  and  special  tests  with  HIII- 
5F  diunmies  ^  to  determine  the  average 
resistance  that  the  neck  can  generate 
before  noticeable  head  rotation  is 
observed.  Male  and  female  volimteers 
were  loaded  at  the  chin  in  the  inferior- 
superior  direction.  Moments  were 
calculated  at  the  level  of  the  occipital 
condyle  before  noticeable  head  rotation 
was  observed.  The  average  female 
volunteer  produced  a  neck  moment  of 
6.4  to  7.7  Nm  at  the  level  of  the  occipital 
condyle.  The  average  male  volunteer 
produced  a  neck  moment  of  12.2  to  15 
Nm.  Test  results  suggested  that,  before 
noticeable  head  rotation  has  occurred, 
the  moments  generated  by  the  female 
volunteers  at  the  occipital  condyle  level 
and  those  measured  by  the  HIII-5F 
diunmy  neck  were  approximately  the 
same.  The  measured  human  moment 
resistance  values  are  probably  at  the 


lower  end  of  the  resistance  spectra  since 
the  volunteers  were  tested  for  normal 
resistance  to  head  motion  rather  than  at 
a  pain-producing  level.  In  addition,  the 
tests  were  conducted  under  nearly  static 
loading  conditions.  Dynamically,  visco- 
elastic  properties  of  the  neck  structure 
would  be  expected  to  generate  a  higher 
resistance  to  impact-induced  motion, 
and  thus  a  larger  moment,  with  little 
observable  head  rotation.  These 
informal  tests  revealed  that  the  human 
neck  can  provide  resistance  to  bending 
moments  at  the  level  of  the  occipital 
condyle.  Similarly,  the  moments  that 
the  Hybrid  III  dummy  neck  produces 
with  Uttle  head-to-torso  rotation  are  a 
reasonably  accurate  representation  of 
what  the  total  human  neck  experience 
would  be. 

Third,  at  high  loading  rates  (as 
generated  by  air  bags),  Sie  rotational 
inertial  resistance  of  the  head  may  be 
large.  In  a  series  of  tests  using  small 
female  cadavers  in  the  driver  ISO  2 
position,  angular  accelerations  of  the 
head  reached  a  peak  of  8000  rad/sec  ^  at 
10  ms  with  little  rotation  of  the  head.  If 
the  moment  of  inertia  of  the  head  were 
approximately  0.0155  kg-m/sec^,  the 
equivalent  resistive  moment  due  to 
inertia  at  that  point  in  time  would  be 
about  125  Nm. 

Thus,  the  facts  do  not  support  the 
DaimlerChrysler  argument  that  the  head 
of  the  human  is  free  to  rotate  about  the 
occipital  condyle  without  any  resistance 
under  high  speed  impact  conditions. 
Under  a  high  loading  rate  and  in  the 
presence  of  partially  activated  cervical 
musculature,  the  human  neck  can 
experience  large,  short  duration 
extension  moments  in  the  presence  of 
small  angular  rotations  of  the  head. 
Thus,  the  agency  does  not  believe  that 
the  measured  forces  and  moments  are 
an  artifact  of  the  dummy. 

Fourth,  preliminary  analysis  using 
modeling  techniques  has  shown  that,  for 
an  air  bag  loading  to  the  head  and  neck, 
the  initial  rotation  of  the  head  with 
respect  to  the  chest  does  not  change 
significantly  as  the  stiffness  of  the 
occipital  condyle  and  neck  elements  are 
changed.  That  is  to  say,  in  a  global 
sense,  the  dummy  and  human  necks 
interact  with  the  deploying  air  bag  in 
approximately  the  same  way  and 
produce  similar  kinematics  and  total 
loads  in  the  neck.  However,  at  the  local 
level,  particularly  at  the  occipital 


»  See  report  titled  "Impact  Loading  to  the  Chin  of 
the  Hybrid  III  Small  Female  Dummy  Head  and  Neck 
System."  September  27,  2000.  submitted  to  Docket 
No.  NHTSA-2000-6940. 


'  August  "Chip"  B.  Chidester  &  Thomas  A. 
Roston.  "Air  Bag  Crash  Investigations,"  NHTSA, 
Paper  No.  246.  ESV  Conference  Proceedings, 
Amsterdam.  Netherlands  (June  2001). 

*See  report  titled  "Evaluation  of  Neck  Wrap  and 
Skin  Modifications  for  the  Hybrid  III  Small  Female 
Dummy,"  August  1998.  submitted  to  Docket  No. 
NHTSA-Q6-4283. 


condyle  joint,  the  forces  and  moments 
may  be  somewhat  different  for  the 
dummy  and  human  neck  due  to 
stiffness  differences.  These  forces  and 
moments  may  be  lower  than  those 
measured  by  the  dummy  due  to  the 
lower  stiffness  of  the  human  spine. 
However,  the  critical  values  for  Nij 
(neck  injury  criteria  formula,  found  in 
Standard  No.  208,  to  evaluate  neck 
injury)  have  already  been  adjusted  to 
account  for  this. 

Finally,  in  pendulum  impacts  to  the 
underside  of  the  chin,  the  neck  is  forced 
into  tension-type  stretching  and 
extension  bending.  Within  a  few 
milliseconds,  the  load  cells  in  the  upper 
neck  register  a  large  moment.  Similarly, 
a  human,  under  similar  impact  loading 
conditions,  would  have  a  high 
probability  of  fatal  injuries,  primarily  at 
the  upper  portion  of  the  neck.  The 
NHTSA  Special  Crash  Investigations 
(SCI)  files,  as  of  January  2002,  show  a 
total  of  twenty-six  females  with  serious 
or  fatal  neck  injuries  due  to  deploying 
air  bag  exposures.  Nineteen  of  these 
were  caused  by  injuries  to  the  upper 
neck  segments.  Only  one  of  the  twenty- 
six  clearly  showed  a  failure  at  the 
bottom  of  the  cervical  spine,  while  the 
remaining  six  showed  massive  blunt 
injuries,  fractures  of  cervicals, 
transactions,  etc.,  that  were  difficult  to 
assign  to  any  specific  section  of  the 
neck.  SCI  describes  a  typical 
unrestrained  occupant  injury  when  the 
occupant  gets  too  close  to  the  air  bag  ^ 
as  follows: 

Upon  impact,  the  air  bag  deploys  into  the 
out-of-position  adult  passenger's  neck  and 
head.  As  the  air  bag  expands,  it  results  in  the 
rapid  translation  and  extension  of  the  air  bag 
underneath  the  chin  against  the  neck  and 
then  wrapping  upward  from  ear  to  ear.  The 
occupant's  head  is  effectively  lifted  upward 
off  the  neck  resulting  in  an  atlanto-occipital 
joint  fracture  (C1-C2)  and  transection  of  the 
spinal  cord,  and  probable  brain  stem  injiu-ies. 

The  agency  notes  that  only  two 
additional  small  female  (adult  occupant 
category  up  to  a  height  of  5  feet  4 
inches)  neck  injuries  were  added  to  the 
SCI  data  files  between  March  2000  and 
January  2002.  One  injury  was  sustained 
in  a  1990  model  year  vehicle,  and  the 
other  in  a  1994  model  year  vehicle.  To 
the  present  time,  the  SCI  data  contain 
no  neck  injuries  of  small  females  in 
vehicles  of  post-1997  model  years. 

In  summary,  the  agency  believes  that 
the  current  Hybrid  in  neck  is 
appropriate  for  use  in  both  inertial  and 
impact  loading  scenarios  to  assess  the 
risk  of  injury.  Further,  the  compensation 


'  August  "Chip"  B.  Chidester  &  Thomas  A. 
Roston.  "Air  Bag  Crash  Investigations. "  NHTSA, 
Paper  No.  246,  ESV  Conference  Proceedings, 
Amsterdam,  Netherlands  (June  2001). 
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scenarios  that  could  cause  high  occipital 
condyle  moments  and  high  Nij's 
without  producing  harmful  neck 
injuries. 

3.  Neck  Shield 

The  Alliance  noted  that  the  HIII-5F 
dummy  final  rule  does  not  contain  a 
neck  skin  or  neck  shield  for  the  dummy. 
The  Alliance  stated  that  without  a  neck 
skin  or  shield,  a  deploying  air  bag  may 
get  caught  on  the  head-neck  structure  of 


the  head.  This  modification  prevented 
the  air  bag  from  snagging  behind  the 
jaw,  but  not  bom  under  the  chin.  It  did 
not  affect  the  flexion  and  extension 
responses  in  the  standard  pendulum 
calibration  tests. 

Before  issuing  the  NPRM  and  final 
rule  for  the  Hin-5F  dununy.  NHTSA 
made  an  exhaustive  effort  to  evaluate  a 
variety  of  neck  shields.*  The  agency  was 
unable  to  produce  any  evidence  that 
neck  shields  could  effectively  and 


extension.  The  Alliance  and  FTSS  noted 
that  the  table  contains  a  typographical 
error:  the  column  headings  "Extension" 
and  "Flexion"  are  reversed.  The 
Alliance  and  FTSS  recommended  that 
the  agency  correct  this  error. 

NHTSA  agrees  with  this 
recommendation.  Accordingly,  the 
agency  is  switching  the  order  of  the 
"Extension"  and  "Flexion"  column- 
headings. 

C.  Torso  Flexion  Test 
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factors  associated  with  the  current  Nij 
critical  values  account  for  the  higher 
forces  and  moments  measured  in  the 
dummy  due  to  stifiness  differences 
between  the  dummy  and  human  necks. 
Accordingly,  the  agency  is  denying  this 
part  of  the  Toyota  and  DaimlerChrysler 
petitions. 

2.  Neck  Injury  Criteria 

DaimlerChrysler  argued  that  neck 
tension  alone  is  the  most  accurate 
predictor  of  injury  assessment. 
DaimlerChrysler  stated  that  the  absence 
of  moment  as  an  effective  injury 
predictor  may  be  due  to  the  inability  of 
the  Hybrid  III  dummy  family  to 
accurately  simulate  human  neck 
moment  response  to  the  type  of  loading 
seen  in  air  bag  deployment  tests.  Thus, 
DaimlerChrysler  recommended  that  the 
agency  cease  using  the  HID— 5F  to  assess 
neck  injuries. 

DaimlerChrysler  submitted  similar 
comments  on  the  advanced  air  bag 
(Standard  No.  208)  Supplemental  Notice 
of  Proposed  Rulemaking  (SNPRM)  and 
NPRM.  NHTSA  responded  to  these 
comments  in  the  final  rule  on  advanced 
air  bags.  The  agency  stated  that  the 
biomechanical  tests  used  to  reach  the 
conclusion  that  tension  alone  is  the 
most  accurate  predictor  of  injiuy  were 
limited  to  one  loading  mode  of  out-of- 
position  testing.  In  a  vehicle 
environment,  the  neck  is  subject  to 
many  loading  modes,  including 
compression,  flexion,  extension,  lateral 
bending,  and  torsion.  Biomechanical 
data  have  shown  that  these  other 
loading  modes  are  in  fact  injurious  to 
the  neck.  Thus,  the  agency  has  chosen 
to  adopt  more  comprehensive  neck 
injury  criteria  in  the  standard. 

Further,  the  biomechanical 
community  addressed  the  load  and 
moment  relationship  to  injury  and  came 
to  the  consensus  judgment  that  both 
moments  and  forces  (shear,  tension,  and 
compression)  are  needed  for  injury 
assessment  purposes.  Members  of  the 
Alliance  and  the  international 
automobile  importers  appear  to  agree 
with  that  conclusion.  Also,  analysis  by 
NHTSA  SCI  of  occupant  injuries  in  air 
bag  deployment  crashes  clearly 
indicates  that  more  than  one  injiuy 
mechanism  is  involved  in  neck  traiuna. 
Thus,  all  of  the  forces  and  moments 
must  be  considered  to  assure  the 
occupant's  safety. 

Finally,  the  agency  reviewed  the  data 
provided  by  DaimlerChrysler  firom  a 
series  of  out-of-position  tests  with  the 
Hin-5F  dummy.  DaimlerChrysler 
provided  dattf  on  three  types  of  air  bag- 
to-head  interactions  with  the  HIII-5F 
dununy  positioned  close  to  the 
passenger  air  bag.  DaimlerChrysler 


characterized  the  three  different 
interaction  patterns  in  the  following 
manner:  (1)  The  air  bag  directly  loading 
the  head  in  the  fore-and-aft  direction 
pushes  the  chin  of  the  dummy 
downward  (flexion)  and  backwards;  (2) 
the  air  bag  "trapped  under  the  chin" 
pushes  the  chin  upward  (extension)  and 
backwards;  and  (3)  the  air  bag  fabric, 
entrapped  in  the  hollow  area  between 
the  neck  and  the  jaw,  pushes  the  head 
upward  (extension)  and  forward. 

The  agency's  review  of  the  data  firom 
these  tests  indicates  that  dummy  and 
the  Nij  criteria  appear  to  acciuately 
distinguish  injurious  from  non-injurious 
loading  patterns.  For  case  one,  the 
agency  agrees  with  DaimlerChrysler's 
description  of  contact  with  the  air  bag 
on  the  front  of  the  face  at  the  chin.  The 
applied  force  of  the  deploying  air  bag 
causes  flexion  of  the  head/neck  and 
backwards  loading  of  the  head  relative 
to  the  neck.  This  loading  pattern  of  low 
to  moderate  flexion  at  the  upper  cervical 
spine  does  not  appear  to  be  associated 
with  the  type  of  air  bag  related  neck 
injuries  reported  by  SCI.  The  Nij  for 
DaimlerChrysler's  case  one  was  0.7 
tension-flexion.  The  agency  believes 
that  the  Hybrid  III  dummy  and  the  Nij 
injury  criteria  correctly  identify  this  as 
a  non-injurious  mode  of  interaction. 

For  case  two,  DaimlerChrysler 
characterized  the  interaction  as  "air  bag 
trapped  under  the  chin"  of  the  dummy. 
The  agency  believes  that  interaction  of 
the  expanding  air  bag  with  the  under 
surface  of  the  chin  is  very  similar  to  the 
injury  patterns  seen  in  SCI  cases  with 
upper  cervical  tension-extension  type 
injiuies.  The  Nij  for  this  case  was  2.9 
tension-extension.  The  agency  believes 
that  the  Hybrid  III  dummy  and  the  Nij 
injiuy  criteria  correctly  identify  this  as 
a  potentially  harmful  mode  of 
interaction. 

For  case  three,  DaimlerChrysler 
claimed  that  air  bag  fabric  was 
entrapped  in  the  hollow  area  between 
the  neck  and  jaw.  In  this  third  loading 
mode,  the  air  bag  expands  in  a  wedge- 
like manner,  pushing  the  neck 
backwards  and  at  the  same  time  pushing 
the  head  upward  and  dragging  it 
forward  along  the  undersurface  of  the 
chin.  As  with  case  two,  the  agency 
believes  that  interaction  of  the 
expanding  air  bag  with  the  under 
surface  of  the  chin  is  very  similar  to  the 
injury  patterns  seen  in  SCI  cases  with 
upper  cervical  tension-extension  type 
injuries.  Further,  the  addition  of  a 
significant  direct  shear  loading  to  the 
anterior  surface  of  the  neck  in  case  three 
creates  an  even  greater  probability  of 
this  loading  mode  being  harmful  to 
humans.  The  shear  loads  measured  in 
this  third  loading  mode  are  more  than 


5000  N,  which  are  much  higher  than  the 
injury  assessment  reference  value 
(lARV)  of  3100  N  used  in  the  Standard 
No.  208  sled  test  and  by  industry  as  an 
lARV  for  shear  load.  Although  the  shear 
load  is  not  directly  included  in  the  Nij 
formulation,  the  high  shear  load  along 
with  the  tension  loads  causes  the  large 
extension  moments  which  result  in  an 
Nij  failure  with  a  value  of  4.5  in  tension- 
extension.  The  agency  believes  that  the 
current  Hybrid  III  dummy  neck  and  the 
Nij  injury  criteria  correctly  identify  this 
as  a  potentially  harmful  human  mode  of 
interaction. 

Examination  of  vehicle  crash  data 
with  the  Hin-5F  dummy  seated  in  the 
full  forward  position  (at  30  mph  into  a 
flat,  rigid  barrier)  suggested  that  the  first 
two  modes  of  interaction  described  by 
DaimlerChrysler  are  common.  Loading 
mode  one  results  in  lower  values  of  Nij, 
while  loading  mode  two  results  in 
higher  values  of  Nij.  However,  case 
three,  where  the  load  applied  by  the  air 
bag  pulls  the  head  forward,  was  not 
observed  in  vehicle  crash  tests.  Based 
on  the  calculated  external  shear  and 
axial  forces  applied  by  the  air  bag,  there 
were  no  cases  of  high  shear  forces 
pulling  the  head  forward.  Review  of  the 
films  from  these  tests  indicated  that  for 
the  low  driver  Nij  cases,  the  air  bag 
appeared  fully  or  nearly  fully  deployed 
upon  contact  with  the  occupant's  head. 
There  was  no  contact  or  only  glancing 
contact  with  the  anterior  surface  of  the 
dummy  neck.  In  contrast,  review  of  the 
films  for  cases  with  high  driver  Nij 
values  showed  clear  interaction  of  an 
inflating  air  bag  with  the  underside  of 
the  dummy's  chin  and  neck,  as 
evidenced  by  chalk  transfers  onto  the  air 
bag  fabric,  visible  folds  of  the  air  bag 
located  undm  the  chin,  and  inflation 
around  the  dummy's  chin  resulting  in  a 
dumbbell-type  appearance  of  the  air 
bag.  These  vehicle  crash  test  data 
support  the  appropriateness  of  the 
Hybrid  III  neck  and  the  Nij  criteria  for 
identifying  injurious  air  bag  loading 
patterns. 

In  summary,  the  agency  believes  the 
current  neck  and  Nij  are  appropriate, 
sufficient,  and  needed  for  the  intended 
purpose.  The  neck  has  sufficient 
sensitivity  to  objectively  differentiate 
between  deploying  air  bag  systems  that 
are  inherently  safe  and  those  that  are 
unsafe  for  the  small  occupant. 

Accordingly,  NHTSA  is  denying  this 
part  of  the  DaimlerChrysler  petition. 
The  agency  will  continue  to  use  the 
current  Hybrid  III  neck  and  Nij  criteria 
as  published  in  the  HIII-5F  final  rule. 
However,  the  agency  will  conduct 
further  review  of  out-of-position  test 
data  and  compare  them  with  SCI  cases 
to  determine  if  there  are  any  loading 


scenarios  that  could  cause  high  occipital 
condyle  moments  and  high  Nij's 
without  producing  harmful  neck 
injuries. 

3.  Neck  Shield 

The  Alliance  noted  that  the  HIII-5F 
dummy  final  rule  does  not  contain  a 
neck  skin  or  neck  shield  for  the  dummy. 
The  Alliance  stated  that  without  a  neck 
skin  or  shield,  a  deploying  air  bag  may 
get  caught  on  the  head-neck  structure  of 
the  dummy,  raising  concerns  about  the 
validity  of  the  forces  and  moments 
being  recorded. 

The  Alliance  also  noted  that  the  SAE 
Hybrid  III  Dummy  Family  Task  Group 
has  evaluated  a  variety  of  neck  skin 
concepts.  The  Task  Group  has  agreed 
that  a  neck  skin  is  preferable  to  no  neck 
skin.  Currently,  the  Task  Group  is 
evaluating  the  effects  of  various  neck 
skin  designs. 

Accordingly,  the  Alliance 
recommended  that  the  agency  add  a 
neck  skin  to  the  HII1-5F  dummy.  The 
Alliance  recommended  that  the  agency 
choose  a  neck  skin  type  to  avoid 
compliance  issues  over  neck  force- 
moment  measurements  because  several 
of  its  member  companies  are  currenUy 
developing  their  advanced  restraint 
systems  using  the  HIII-5F  dummy  fitted 
with  different  types  of  neck  skin. 

DaimlerChrysler  conducted  a  series  of 
static  air  bag  deployment  tests  to 
investigate  the  loading  of  the  head  and 
neck  of  the  HII1-5F  dummy  during  air 
bag  deployment.  DaimlerChrysler 
observed  that  the  SAE  recommended 
head  skin  and  neck  shield  did  not 
prevent  the  air  bag  from  being  trapped 
under  the  chin  or  behind  the  jaw  of  the 

dummy. 

To  eliminate  this  artifact, 
DaimlerChrysler  modified  the  dummy 
using  two  approaches.  In  its  first 
approach,  DaimlerChrysler  used  a 
modified  head/neck  skin.  Using  neck 
parts  from  the  Hybrid  II  50th  percentile 
male  dummy,  additional  skin  and 
rubber,  and  a  head  skin  from  the  HIII- 
5F  dummy,  DaimlerChrysler  formed  a 
neck  surface  that  extended  from  the  jaw 
to  the  upper  torso.  This  modification 
prevented  the  air  bag  from  snagging 
under  the  chin  or  behind  the  jaw  and 
produced  an  insignificant  change  in  the 
pendulum  extension  test.  In  addition, 
I      the  moment  and  rotation  responses  were 
within  the  specified  biomechanical 
extension  corridor.  However, 
DaimlerChrysler  believed  that  the 
flexion  response  would  be  compromised 
due  to  the  bridge  effect  between  the 
neck  skin  and  the  upper  torso  jacket. 

In  its  second  approach, 
DaimlerChrysler  added  a  pair  of 
aluminum  patches  to  the  notch  area  of 


the  head.  This  modification  prevented 
the  afr  bag  from  snagging  behind  the 
jaw,  but  not  from  under  the  chin.  It  did 
not  affect  the  flexion  and  extension 
responses  in  the  standard  pendulum 
calibration  tests. 

Before  issuing  the  NPRM  and  final 
rule  for  the  Hin-5F  dummy,  NHTSA 
made  an  exhaustive  effort  to  evaluate  a 
variety  of  neck  shields."  The  agency  was 
unable  to  produce  any  evidence  that 
neck  shields  could  effectively  and 
consistently  reduce  some  of  the  high 
moments  associated  vyith  aggressive  air 
bags.  Thus,  the  agency  did  not  specify 
a  neck  shield  for  the  HIII-5F  dummy. 
The  agency  remains  unconvinced  that 
neck  shields  vdll  be  able  to  have  such 
effects. 

In  its  petition,  DaimlerChrysler  noted 
that  it  has  produced  two  head-neck 
shield  modifications  which  prevented 
the  air  bag  bom  getting  caught  under  the 
dummy's  chin  or  behind  its  jaw. 
DaimlerChrysler  provided  a  picture  of  a 
modified  Hybrid  11  head  and  an 
accompanying  neck  cover  without 
indicating  wlwt  neck  was  used  for  that 
installation.  Inasmuch  as  the  head  is  not 
of  a  Hybrid  III  dummy,  the  shield 
modification  for  that  head  may  not 
provide  any  insight  as  to  the 
effectiveness  of  such  a  modification  for 
the  Hybrid  III  dunmiy.  The  agency  notes 
that  DaimlerChrysler  adnutted  that  one 
of  its  neck  shield  designs  might 
compromise  the  neck  flexion  response 
due  to  bridge  effects  between  the  neck 
skin  and  the  upper  torso  jacket,  and  that 
the  other  design  did  not  prevent  the  air 
bag  from  getting  caught  under  the  chin. 

Based  on  observations  of  dummy 
interactions  with  deploying  air  bags  and 
real-world  neck  injury  patterns  to  small 
females  itom  Special  Crash 
Investigations  photos,  the  agency 
believes  that  the  Hybrid  III  head/neck 
writhout  the  neck  skin  produces 
sufficientiy  realistic  interactions  with 
the  deploying  air  bag  to  indicate  either 
beneficial  or  overly  aggressive  effects  of 
the  air  bag  on  the  human  occupants  it 
is  designed  to  protect.  Moreover,  the 
agency  notes  that  the  petitioners  have 
not  provided  any  feasible  suggestions  on 
what  type  of  neck  shield  they  would 
support  to  improve  its  alleged 
shortcomings.  Accordingly,  the  agency 
is  denying  this  part  of  the  Alliance  and 
DaimlerChrysler  petitions. 

4.  Pendulum  Pulse  for  Neck  Flexion/ 
Extension 

Table  B  of  §  572.133  specifies  the 
pendulum  pulse  for  neck  flexion  and 


*  See  report  titled  'Evaluation  of  Neck  Wrap  and 
Skin  Modifications  for  the  Hybrid  ID  Small  Female 
Dummv, '■  August  1998.  submitted  to  Docket.No. 
NHTSA-9»-42«3. 


extension.  The  Alliance  and  FTSS  noted 
that  the  table  contains  a  typographical 
error:  the  column  headings  "Extension" 
and  "Flexion"  are  reversed.  The 
Alliance  and  FTSS  recommended  that 
the  agency  correct  this  error. 

NHTSA  agrees  with  this 
recommendation.  Accordingly,  the 
agency  is  switching  the  order  of  the 
"Extension"  and  "Flexion"  column< 
headings. 

C.  Torso  Flexion  Test 

Section  572.135  specifies  procedures 
for  the  torso  flexion  test.  The 
temperature  range  for  the  test  is 
specified  at  66  to  78  degrees  F.  The 
Alliance  and  FTSS  stated  that  this  range 
is  too  wide  and  could  result  in  test 
variability  because  of  the  sensitivity  of 
the  dummy  materials  to  temperature. 
The  Alliance  noted,  for  example,  that 
the  dimuny's  lumbar  spine  should  be 
maintained  at  69  to  72  degrees  F  for 
proper  behavior.  The  Alliance  and  FTSS 
recommended  that  the  agency  change 
the  temperatiwe  range  specification  to 
69  to  72  degrees  F  to  be  consistent  with 
other  dummy  component  tests. 

To  determine  whether  there  is  a  need 
for  a  narrower  temperature  range  in 
torso  flexion  tests,  NHTSA's  Vehicle 
Research  and  Test  Center  (VRTC) 
performed  two  series  of  temperature 
sensitivity  tests  on  the  HIII-3C  dummy: 
one  at  a  temperature  range  between  66 
and  78  degrees  F,  and  the  other  between 
69  and  72  degrees  F.  In  both  series  of 
tests,  the  average  resistance  force  to 
flexion  was  sli^tiy  higher  at  the  lower 
temperature.5  However,  the  test  results 
also  indicated  a  resistance  force 
difference  of  less  than  2  pounds  over  the 
full  temperature  range  for  both  series.  In 
addition,  plots  of  force  vs.  angle  showed 
a  very  consistent  and  uniform  slope 
with  considerable  overlap  of 
measurements  over  the  entire  range  of 
temperatiues  tested,  indicating  that 
temperatxue  is  not  a  significant  factor. 
Based  on  these  test  data,  VRTC 
concluded  that  variations  in 
temperature  have  virtually  no  influence 
on  the  test  results  due  to  torso  flexion 
in  a  crash  test. 

Although  these  tests  were  performed 
with  the  HIII-3C  dummy  and  not  the 
HIII-5F  dirnimy,  the  agency  believes 
that  the  similarities  of  design  and  test 
methods  between  the  HIII-3C  and  HIII- 
5F  dummies  would  lead  to  the  same 
temperatiue  sensitivity  conclusions  for 
the  HIII-5F  dummy. 

To  address  the  petitioners'  concern 
with  the  "consistency"  of  temperature 
specifications,  the  agency  has  reviewed 


=  The  test  results  can  be  found  in  Docket  No. 
NHTSA-2(XX)-7051. 
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all  temperature  ranges  for  crash  test 
dummies  currentiy  specified  in  49  CFR 
Part  572.  Except  for  the  Hybrid  III  neck 
and  thorax,  all  specifications  for  Hybrid 
n.  Hybrid  III,  and  side  impact  (SID) 
dummies  call  for  a  test  temperature 
range  of  66  to  78  degrees  F.  The 
narrower  temperature  specification  (69 
to  72  degrees  F)  for  the  Hybrid  III  neck 
and  thorax  is  due  to  a  greater 
temperature  sensitivity  of  these 


peak  force  measured  within  the  required 
displacement  limit. 

FTSS  stated: 

We  have  studied  fourteen  thorax  '.■ 

calibration  tests  of  seven  FTSS  5th  female 
dummies  manufactured  to  date,  and  while 
the  majority  of  the  dummies  pass  the  5% 
requirement,  we  are  unable  to  see  a 
relationship  between  the  18  mm  to  50  mm 
peak  force  and  the  maximum  deflection  force 
that  would  justify  a  fractional  limit.  For  this 
reason,  we  suRcesf  that  an  absolute  peak 


with  the  longitudinal  axis,  must  be  at  least 
25  nun  (1.0  in)  long,  and  have  a  flat, 
continuous,  and  non-deformable  152.4  ±  0.25 
mm  (6.00  ±  0.01  in)  diameter  face  with  a 
maximum  edge  radius  of  12.7  mm  (0.5  in). 
The  probe's  end  opposite  to  the  Impact  face 
must  have  provisions  for  mounting  of  an 
accelerometer  with  its  sensitive  axis  collinear 
with  the  longitudinal  axis  of  the  probe.  No 
concentric  portions  of  the  impact  probe  may 
exceed  the  diameter  of  the  impact  face.  The 
impact  probe  shall  have  a  free  air  resonant 
frequency  of  not  less  than  1000  Hz. 


requirement  that  the  probe  be 
symmetric  about  its  longitudinal  axis. 
FTSS  stated  that  the  necessary  addition 
of  cable  attachments  and  velocity  vanes 
means  this  requirement  cannot  be  met. 
FTSS  noted  that  these  attachments  will 
cause  the  center  of  gravity  (CG)  to  be 
slightly  offset  bom  the  geometrical 
center  of  the  probe.  Thus,  FTSS 
recommended  that  the  agency  specify  a 
dimensional  tolerance  for  the  CG  offset 
of  3.5  mm.* 


2.  Mass  Moment  of  Inertia 

Paragraph  (a)  of  §  572.137  specifies 
that  the  test  probe  for  thoracic  impacts 
have  a  MMI  of  5492  kg-Knnz  (4.86  Ibs- 
in-sec^)  in  yaw  and  pitch  about  the  CG. 
Paragraph  (b)  specifies  that  the  test 
probe  for  knee  impacts  have  a  MMI  of 
622  kg-cm2  (0.55  Ibs-in-sec^)  in  yaw 
and  pitch  about  the  CG. 

The  Alliance  stated  that,  for  thorax 
impact  probes  used  at  a  number  of  test 
labs,  the  MMI  values  fall  below  5492 


dummy  stating  that  the  probe  needs  to 
be  generic  in  specification  and -that  the 
users  desire  to  make  them  from  building 
blocks,  essentially,  an  assembly  of 
multiple  pieces.  The  commenters  also 
requested  that  NHTSA  not  specify  the 
probe  by  design.  NHTSA  agreed  with 
this  objective  but  noted  that  any  probe 
that  caimot  be  specified  by  design  must 
be  specified  by  engineering  parameters, 
which  are  mass,  stiffness,  MMI,  CG 
location,  and  resonance  of  the  probe's 
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all  temperature  ranges  for  crash  test 
dummies  currently  specified  in  49  CFR 
Part  572.  Except  for  the  Hybrid  III  neck 
and  thorax,  all  specifications  for  Hybrid 
n.  Hybrid  m.  and  side  impact  (SID) 
dummies  call  for  a  test  temperature 
range  of  66  to  78  degrees  F.  The 
narrower  temperature  specification  (69 
to  72  degrees  F)  for  the  Hybrid  III  neck 
and  thorax  is  due  to  a  greater 
temperature  sensitivity  of  these 
components,  which  highly  influences 
the  head  kinematics  and  chest 
compression  in  crash  tests.  However, 
impact  responses  of  the  head,  torso 
flexion,  and  femiu^  are  not  sensitive  to 
temperature  variations  in  the  66  to  78 
degrees  F  range,  and  therefore  allow  a 
wider  temperature  spread.  Thus, 
specifying  a  narrower  temperatiire  range 
exclusively  for  the  torso  flexion  test  for 
the  Hin-5F  dummy  would  create  an 
inconsistency  with  respect  to  all  other 
dummy  torso  flexion  tests  in  Part  572. 

Moreover,  to  change  the  temperature 
specifications  to  a  narrower  range  for 
dummies  that  already  have  a 
temperature  specification  of  66  to  78 
degrees  F,  the  agency  would  have  to 
initiate  rulemaking  to  determine  the 
desirability  of  such  a  change.  The 
agency  notes  that  there  are  a  number  of 
diunmy  users,  other  than  the 
petitioners,  who  may  neither  see  a  need 
for  nor  want  to  have  a  narrower 
temperature  range  specification.  Some 
test  facilities  do  not  have  the  torso 
flexion  test  fixtures  set  up  in  a  tight 
temperature  control  environment.  These 
facilities  would  have  to  make  capital 
expenditures  to  accommodate  a 
narrower  range  specification. 

In  addition,  the  agency  would  have  to 
provide  a  rationale  for  narrowing  the 
temperatxire  specification.  Inasmuch  as 
VRTC  could  not  show  a  need  for  a 
narrower  temperature  range,  and  the 
petitioners  have  not  provided  data  that 
would  support  the  need  for  such  a 
change,  the  agency  would  not  be  able  to 
justify  the  requested  revision. 

In  view  of  these  considerations,  the 
agency  is  denying  this  part  of  the 
Alliance  and  FTSS  petitions. 

D.  Thoracic  Peak  Force  Criterion 

Section  572.134  specifies  the  thorax 
assembly  and  test  procedure.  Paragraph 
(b)(1)  specifies  the  maximum  stemimi 
displacement  relative  to  the  spine 
(compression)  and  the  peak  force  within 
this  specified  compression  corridor.  The 
last  sentence  of  that  paragraph  specifies: 

The  peak  force  after  18.0  mm  (0.71  in)  of 
sternum  displacement  but  before  reaching 
the  minimum  required  50.0  mm  (1.97  in) 
sternum  displacement  limit  shall  not  exceed 
by  more  than  five  percent  the  value  of  the 


peak  force  measured  within  the  required 
displacement  limit. 

FTSS  stated: 

We  have  studied  fourteen  thorax  '. 

calibration  tests  of  seven  FTSS  5th  female 
dummies  manufactured  to  date,  and  while 
the  majority  of  the  dummies  pass  the  5% 
requirement,  we  are  unable  to  see  a 
relationship  between  the  18  mm  to  50  mm 
peak  force  and  the  maximum  deflection  force 
that  would  justify  a  fractional  limit.  For  this 
reason,  we  suggest  that  an  al>solute  peak 
force  limit  between  18  mm  and  50  mm  would 
be  more  appropriate  and  this  force  limit 
should  be  5%  higher  than  the  maximum  peak 
force  limit,  rounded  to  the  nearest  100  N. 

FTSS  requested  that  the  peak  force  be 
specified  as  an  absolute  value  rather 
than  a  percentage.  FTSS  recommended 
that  the  last  sentence  of  paragraph  (b)(1) 
be  revised  to  read: 

The  peak  force  after  18.0  mm  (0.71  in)  of 
sternum  displacement  but  before  reaching 
the  minimum  required  50.0  mm  (1.97  in) 
sternum  displacement. limit  shall  not  exceed 
4600  N. 

The  HIII-5F  final  rule  states  that  peak 
force  diu°ing  the  displacement  interval 
of  50-58  mm  must  be  within  3900-4400 
N.  Applying  the  five  percent  criteria 
specified  in  paragraph  (b)(1)  to  this 
results  in  a  force  range  of  4095-4620  N. 
FTSS's  recommended  limit  of  4600  N  is 
basically  the  same  as  the  limit  that 
results  from  applying  the  five  percent 
criteria  currently  specified  in  paragraph 
(b)(1).  Thus,  the  agency  agrees  with 
FTSS's  recommended  change. 

Accordingly,  the  agency  is  revising 
the  last  sentence  of  paragraph  (b)(1)  to 
read: 

The  peak  force  after  18.0  mm  (0.71  in)  of 
sternum  displacement  but  before  reaching 
the  minimum  required  50.0  mm  (1.97  in) 
sternum  displacement  limit  shall  not  exceed 
4600  N. 

E.  Impact  Pendulum  Characteristics 

1.  Probe  Definition 

Section  571.137  specifies  test 
conditions  and  instnmientation. 
Paragraphs  (a)  and  (b)  specify  the 
geometrical  and  inertial  properties  for 
the  thorax  and  knee  probes, 
respectively.  Paragraph  (a)  reads: 

The  test  probe  for  thoracic  impacts  shall  tie 
of  rigid  metallic  construction,  concentric  in 
shape,  and  symmetric  about  its  longitudinal 
axis.  It  shall  have  a  mass  of  13.97  ±  0.023  kg 
(30.8  ±  0.05  lbs)  and  a  minimum  mass 
moment  of  inertia  of  5492  kg-cm^  (4.86  tbs- 
in-sec-')  in  yaw  and  pitch  about  the  CG 
[center  of  gravity).  Vs  of  the  weight  of  the 
suspension  cables  and  their  attachments  to 
the  impact  probe  must  be  included  in  the 
calculation  of  mass,  and  such  com[K>nents 
may  not  exceed  three  percent  of  the  total 
weight  of  the  test  probe.  The  impacting  end 
of  the  probe,  perpendicular  to  and  concentric 


with  the  longitudinal  axis,  must  be  at  least 
25  mm  (1.0  in)  long,  and  have  a  flat, 
continuous,  and  non-deformable  152.4  ±  0.25 
mm  (6.00  ±  0.01  in)  diameter  face  with  a 
maximum  edge  radius  of  12.7  mm  (0.5  in). 
The  probe's  end  opposite  to  the  impact  face 
must  have  provisions  for  mounting  of  an 
accelerometer  with  its  sensitive  axis  collinear 
with  Xhe  longitudinal  axis  of  the  probe.  No 
concentric  portions  of  the  impact  probe  may 
exceed  the  diameter  of  the  impact  face.  The 
impact  probe  shall  have  a  free  air  resonant 
frequency  of  not  less  than  1000  Hz. 

Paragraph  (b)  reads: 

The  test  probe  for  knee  impacts  shall  be  of 
rigid  metallic  construction,  concentric  in 
shape,  and  symmetric  about  its  longitudinal 
axis.  It  shall  have  a  mass  of  2.99 1 0.01  kg 
(6.6  ±  0.022  lbs)  and  a  minimum  mass 
moment  of  inertia  of  622  kg-cm^  (0.55  Ibs-in- 
sec'^)  in  yaw  and  pitch  about  the  CG.  Va  of 
the  weight  of  the  suspension  cables  and  their 
attachments  to  the  impact  probe  may  be 
included  in  the  calculation  of  mass,  arid  such 
components  may  not  exceed  five  percent  of 
the  total  weight  of  the  test  probe.  The 
impacting  end  of  the  probe,  perpendicular  to 
and  concentric  with  the  longitudinal  axis, 
must  be  at  least  12.5  mm  (0.5  in)  long,  and 
have  a  flat,  continuous,  and  non-defoi-mable 
76.2  ±  0.2  mm  (3.00  ±  0.01  in)  diameter  face 
with  a  maximum  edge  radius  of  12.7  mm  (0.5 
in).  The  probe  s  end  opposite  to  the  impact 
face  must  have  provisions  for  mounting  an 
accelerometer  with  its  sensitive  axis  collinear 
with  the  longitudinal  axis  of  the  probe.  No 
concentric  portions  of  the  impact  probe  may 
exceed  the  diameter  of  the  impact  face.  The 
impact  prot>e  must  have  a  free  air  resonant 
frequency  of  not  less  than  1000  Hz. 

The  Alliance  argued  that  the 
requirement  in  both  paragraphs  that  the 
probe  be  symmetric  about  its 
longitudinal  axis  is  unrealistic  because 
the  pendulum  is  often  fitted  with 
velocity  vanes,  causing  asynunetry.  The 
Alliance  recommended  that  the  agency 
revise  the  first  sentence  of  both 
paragraphs  to  read  as  follows: 

The  primary  test  probe,  less  any  additional 
hardware,  for  [thoracic  or  knee)  impacts  shall 
be  of  rigid  metallic  construction,  concentric 
in  shape,  and  symmetric  attout  its 
longitudinal  axis. 

FTSS  argued  that  the  test  probe 
definitions  are  vague  and  overly 
restrictive.  FTSS  claimed  that  the  test 
probes  can  be  adequately  defined  by  the 
geometry  of  the  contact  area  with  the 
dummy  together  with  the  mass,  center 
of  gravity  (CG)  location,  and  moments  of 
inertia  of  the  entire  probe. 

FTSS  expressed  concerns  about  the 
descriptions  of  the  geometrical  and 
inertial  properties  for  the  thorax  and 
knee  probes.  FTSS  stated  that  it  is  not 
clear  what  "concentric  in  shape"  means 
because  "concentric"  means  "having 
the  same  center"  but  does  not  define  the 
shape  of  an  object.  FTSS  echoed  the 
Alliance's  concerns  about  the 
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Alliance.  Accordingly,  the  agency  is 
changing  the  MMI  specification  for 
thorax  test  probes  in  §572. 137(a)  to 
3646  kg-cm-  (3.22  Ib-in-sec-),  and  the 
MMI  specification  for  knee  test  probes 
in  §  572.137(b)  to  209  kg-cm^  (.177  ib- 
in-sec-),  in  yaw  and  pitch  about  the  CG 
of  the  probe. 

Since  the  FTSS  thorax  probe,  with  a 
yaw  MMI  value  of  5320  kg-cm-  and  a 
pitch  MMI  value  of  5303  kg-cm^,  meets* 


The  agency  notes  that  commenters  on 
the  HIII-6C  and  HIII-5F  dummy  NPRMs 
expressed  a  desire  for  generic  probe 
specifications  to  allow  users  the 
freedom  to  design  and  build  probes  in 
a  variety  of  ways,  including 
constructing  them  from  building  blocks. 
As  a  result,  the  agency  developed  a 
generic  engineering  specification  and 
inserted  it  in  the  final  rules  for  the  HIII- 
6C,  HIII-5F.  and  HIII-3C  dummies. 


NHTSA  concludes  that  the  Alliance's 
argxmient  does  not  demonstrate  the 
irrelevance  of  the  minimum  natural  free 
air  resonance  ft^uency  for  undefined 
probes.  Instead,  the  Alliance  argument 
demonstrates  that  the  agency  should 
specify  which  resonance  mode  it  is 
defining.  Thus,  the  agency  is  revising 
the  last  sentence  in  "572.137(a)  and  (b) 
to  read: 

The  impact  probe  has  a  free  air  resonant 


Federal  Register /Vol.  67.  No.  135 /Monday.  July  15,  2002 /Rules  and  Regulations 


46407 


requirement  that  the  probe  be 
synunetric  about  its  longitudinal  axis. 
FTSS  stated  that  the  necessary  addition 
of  cable  attachments  and  velocity  vanes 
means  this  requirement  cannot  be  met. 
FTSS  noted  that  these  attachments  will 
cause  the  center  of  gravity  (CG)  to  be 
slightly  offset  from  the  geometrical 
center  of  the  probe.  Thus,  FTSS 
recommended  that  the  agency  specify  a 
dimensional  tolerance  for  the  CG  offset 
of  3.5  mm.* 

Finally.  FTSS  argued  that  the 
requirement  that  no  concentric  portions 
of  the  probe  exceed  the  diameter  of  the 
impact  face  is  redimdant  because  mass 
distribution  is  controlled  by  the  mass 
moments  of  inertia  (MMI)  specification. 
Accordingly,  FTSS  recommended  that 
the  agency  delete  the  sentence  "No 
concentric  portions  of  the  impact  probe 
may  exceed  the  diameter  of  the  impact 
face"  from  both  paragraphs  and  replace 
the  first  sentence  of  both  paragraphs 
with  the  following  sentences: 

The  test  probe  should  be  of  rigid  metaHic 
construction  with  the  geometrical  and 
inertial  properties  specified  below.  The  probe 
center  of  gravity  shall  lie  within  3.5  mm  of 
the  longitudinal  axis  passing  through  the 
center  of  the  impacting  face. 

NHTSA  agrees  with  the  Alliance  that 
the  test  probe  definition  should  include 
provisions  for  moimting  suspension 
hardware  if  a  cable  system  is  used  for 
guiding  the  impactor's  trajectory. 
However,  the  agency  does  not  agree 
with  FTSS  that  the  possible  CG  offset 
frt)m  the  longitudinal  axis  is  either 
needed  or  should  be  specified.  NHTSA 
believes  the  specifications  in  the  final 
rule  for  MMI  in  pitch  and  yaw  provide 
sufficient  controls  to  assure  stable 
kinematics  during  the  probe's  free  flight 
and  impact  with  the  dummy.  Inasmuch 
as  hardware  attachments  do  not  meet 
the  definition  of  concentricity,  the 
agency  is  excluding  them  from  the 
concentricity  requirement. 

Accordingly.  NHTSA  is  revising 
§  572.137(a)  and  (b)  as  specified  in 
section  E.7  below.  The  agency  is  also 
adding  a  paragraph  (7)  to  §  572.134(c) 
and  a  paragraph  (6)  to  §  572.136(c) 
disallowing  any  contact  between 
hardware  attached  to  the  probe  and  the 
dummy.  The  agency  believes  this  is 
necessary  to  assure  that  hardware 
attached  to  the  probe  does  not  interfere 
with  the  dummy.  Each  paragraph  will 
read  as  follows: 

No  suspension  hardware,  suspension 
cables,  or  any  other  attachments  to  the  probe 
including  the  velocity  vane,  shall  make 
contact  with  the  dummy  during  the  test. 


•  FTSS  suted  that  they  have  calculated  that  the 
maximum  offset  will  not  exceed  3.5  mm. 


2.  Mass  Moment  of  Inertia 

Paragraph  (a)  of  §  572.137  specifies 
that  the  test  probe  for  thoracic  impacts 
have  a  MMI  of  5492  kg-cm^  (4.86  Ibs- 
in-sec^)  in  yaw  and  pitch  about  the  CG. 
Paragraph  (b)  specifies  that  the  test 
probe  for  knee  impacts  have  a  MMI  of 
622  kg-cm^  (0.55  Ibs-in-sec^)  in  yaw 
and  pitch  about  the  CG. 

The  Alliance  stated  that,  for  thorax 
impact  probes  used  at  a  number  of  test 
labs,  the  MMI  values  fall  below  5492 
kg-cm^.  The  Alliance  argued  that  these 
probes  were  used  to  develop  the  data 
that  formed  the  basis  for  the  thorax 
calibration  performance  corridors 
adopted  by  the  agency  in  the  final  rule. 
The  Alliance  observed  that  a  similar 
problem  exists  with  the  MMI 
specification  for  the  test  probe  for  knee 
impacts  in  paragraph  (b).  The  Alliance 
claimed  that  the  MMI  values  of  knee 
impact  probes  used  at  a  number  of  test 
labs  fall  below  622  kg-cm^. 

The  Alliance  recommended  that  the 
agency  delete  the  MMI  criteria  imtU 
substantial  data  are  available  justifying 
its  need.  In  the  alternative,  the  Alliance 
requested  that  if  the  cylindrical 
pendulum  described  in  paragraphs  (a) 
and  (b)  represents  the  ideal  test  probe, 
and  if  NHTSA  insists  on  retaining  the 
MMI  requirement,  the  agency  change 
the  MMI  requirement  to  1132.5  kg-cm^ 
for  the  thorax  test  probe  and  156.8  kg- 
cm^  for  the  knee  test  probe. 

FTSS  stated  that  in  setting  the 
minimum  MMI.  "it  appears  that  NHTSA 
has  used  the  measured  values  of  the 
physical  probes  at  it's  [sic]  own  test 
laboratories  without  a  tolerance  and 
without  an  analysis  of  a  minimum  MMI 
that  will  ensure  satisfactory 
performance."  FTSS  stated  that  "these 
numbers  are  arbitrary  and  have  not  been 
justified." 

FTSS  noted  that  its  thorax  test  probe 
has  a  yaw  MMI  of  5320  kg-cm-  and  a 
pitch  MMI  of  5303  kg-cm^,  both  of 
which  fall  below  the  minimum 
specified  in  §  572.137(a).  FTSS  stated 
that  NHTSA  has  no  evidence  to  suggest 
that  these  probes  do  not  provide 
satisfactory  performance.  FTSS  claimed 
that  the  minimum  MMI  specification,  as 
ciurently  written,  will  force  a  re-design 
of  the  probe  and  obsolescence  of 
existing  probes  without  evidence  that 
the  design  is  inadequate.  FTSS 
recommended  that  the  MMI 
specification  be  held  in  abeyance  for  six 
months  to  allow  time  to  develop  criteria 
for  the  probes  and  to  develop  and 
manufacture  re-designed  probes  as 
necessary. 

NHTSA  specified  the  test  probes  in 
generic  terms  in  response  to  industry 
comments  on  the  NPRM  for  the  HIII-5F 


dummy  stating  that  the  probe  needs  to 
be  generic  in  specification  and  that  the 
users  desire  to  make  them  fitjm  building 
blocks,  essentially,  an  assembly  of 
multiple  pieces.  The  commenters  also 
requested  that  NHTSA  not  specify  the 
probe  by  design.  NHTSA  agreed  with 
this  objective  but  noted  that  any  probe 
that  caimot  be  specified  by  design  must 
be  specified  by  engineering  parameters, 
which  are  mass,  stiffness,  MMI,  CG 
location,  and  resonance  of  the  probe's 
structure.  As  a  result,  the  agency 
accepted  the  commenters'  desire  for  a 
generic  probe  and  specified  the  probe  in 
engineering  terms. 

However,  assembling  probes  from 
multiple  pieces  may  result  in 
compositions  taking  many 
configurations  and  wide  variations  of 
the  MMI  in  yaw  and  pitch.  These  wide 
variations  are  evident  in  the  Alliance's 
petition,  in  which  it  noted  that  its 
member  companies  have  used  different 
probes  with  MMIs  ranging  from  4114  to 
5320  kg-cm-  (calculated)  for  thorax  test 
probes  and  from  209  to  331  kg-cm^ 
(measured)  for  knee  test  probes. 

To  determine  the  effects  on 
kinematics  of  low  and  high  inertia  test 
probes,  the  agency  studied  the 
kinematics  of  a  probe  with  a 
considerably  lower  MMI  than  specified 
in  §  572.137  and  compared  that  with  the 
kinematics  of  the  NHTSA  probe  having 
a  much  higher  MMI.  The  evaluation 
revealed  that  the  low  inertia  probe 
experienced  considerable  motion 
instability.  In  contrast,  the  agency  probe 
with  the  MMI  specified  in  the  final  rule 
exhibited  very  stable  free  flight 
kinematics.  This  experiment  shows  that 
the  use  of  probes  with  low  MMIs  could 
lead  to  unstable  kinematics.  Inasmuch 
as  the  response  of  the  dummy  in 
calibration  tests  is  used  as  a  measure  of 
the  dummy's  repeatability  and 
objectivity,  it  is  important  that  the  test 
probe  kinematics  at  and  during  the 
impact  with  the  dummy  not  be  a  source 
of  variability. 

In  its  petition,  the  Alliance  included 
a  table  with  actual  inertia  values  of  test 
probes  used  by  the  industry  for  both 
thorax  and  knee  calibrations.  The 
agency  believes  that  these  values  reflect 
ciurent  industry  practice,  and,  therefore, 
these  are  reasonably  good  grounds  for 
their  acceptance.  In  contrast,  the 
calculated  probe  values,  which  are 
considerably  below  the  inertia  values 
ciurently  used  by  the  industry,  have 
never  beien  evaluated  for  kinematic 
stability  as  used  in  the  specified  tests. 

As  a  result,  the  agency  is  accepting  as 
the  minimum  MMI  for  thorax  test 
probes  the  lower  MMI  value  of  3646  kg- 
cm^.  and  for  knee  test  probes  the  lower 
MMI  value  of  209  kg-cm^,  cited  by  the 
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6.  Impact  Face  Edge  Radius 

Section  572.137(a)  specifies  that  the 
edge  radius  of  the  thorax  probe  impact 
face  is  a  maximiun  of  12.7  mm.  Both  the 
Alliance  and  FTSS  stated  that 
specifying  a  maximimi  edge  radius 
allows  for  smaller  radii,  which  could 
affect  the  probe's  interaction  with  the 
diunmy  due  to  differences  in  initial 
contact  area.  The  Alliance  and  FTSS 
recommended  that  the  agency  delete  the 


(b)  The  test  probe  for  knee  impacts,  except 
fof  attachments,  shall  be  of  rigid  metallic 
construction  and  concentric  about  its 
longitudinal  axis.  Any  attachments  to  the 
impactor,  such  as  suspension  hardware, 
impact  vtmes,  etc.,  must  meet  the 
requirements  of  §  572.136(c)(6).  The  impactor 
shall  have  a  mass  of  2.99  ±  0.23  kg  (6.6  ±  0.05 
lbs)  and  a  minimum  mass  moment  of  inertia 
of  209  kg-cm=  (0.177  Ib-in-sec  -)  in  yaw  and 
pitch  about  the  CG  of  the  probe.  One-third 
( Va)  of  the  weight  of  suspension  cables  and 
any  attachments  to  the  impact  probe  may  be 


NHTSA  notes  that  the  Class  180 
specification  in  "572.137(m)(3)(iii)  is  in 
line  with  the  specification  for  the 
Hybrid  III  50th  percentile  male  dimuny. 
The  agency  believes  this  specification  is 
sufficient  for  direct  chest  deflection 
measurement.  However,  Class  600  data 
are  needed  if  a  V*C  measurement  is  to 
be  made.  NHTSA  does  not  require  the 
measurement  of  V*C,  but  the  agency  has 
no  objection  to  filtering  the  data  to  a 
higher  CFC  class  since  that  level  data  is 
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Alliance.  Accordingly,  the  agency  is 
changing  the  MMI  specification  for 
thorax  test  probes  in  §  572.137(a)  to 
3646  kg-cm-  (3.22  Ib-in-sec-),  and  the 
MMI  specification  for  knee  test  probes 
in  §  572.137(b)  to  209  kg-cm^  (.177  Ib- 
in-sec^),  in  yaw  and  pitch  about  the  CG 
of  the  probe. 

Since  the  FTSS  thorax  probe,  with  a 
yaw  MMI  value  of  5320  kg-cm-  and  a 
pitch  MMI  value  of  5303  kg-cm^,  meets' 
this  specification,  the  agency  is  denying 
the  FTSS  request  to  hold  the  minimum 
MMI  specification  in  abeyance  for  six 
months. 

3.  Free  Air  Resonance  Frequency 

Paragraphs  (a)  and  (b)  of  §  572.137 
both  specify  that  the  probe  have  a  free 
air  resonant  frequency  of  not  less  than 
1000  Hz. 

The  Alliance  said  that  there  are 
insufficient  data  to  support  the  need  for 
such  a  specification.  The  Alliance  stated 
that  preliminary  analysis  of  the  knee 
test  probe  conducted  by  FTSS 
demonstrates  that  the  measured  free  air 
resonance  frequency  of  a  probe 
currently  in  use  is  only  662  Hz. 
Additional  analysis  conducted  by 
DaimleiChrysler  indicates  that  there  is 
not  frequency  content  sufficient  to 
excite  a  resonance,  thereby  failing  to 
meet  the  1000  Hz  requirement.  Thus, 
the  Alliance  recommended  that  this 
specification  be  deleted  until  substantial 
data  are  available  to  justify  it. 

FTSS  disagreed  with  the  free  air 
resonant  frequency  specification.  FTSS 
claimed  that  NHTSA  established  it 
without  specifying  the  methods  to 
measure  the  frequency  or  providing  a 
rationale  for  the  need  of  it.  FTSS  stated 
that  it  has  analyzed  the  frequency 
content  of  the  probe  structiue  used  in  its 
calibration  laboratories.  It  said  that  the 
results  showed  that  the  probe  has  two 
primary  resonant  modes.  The  first 
resonant  mode  is  bending  of  the  probe 
about  its  CG,  causing  each  end  of  the 
probe  to  translate  laterally.  FTSS  noted 
that  a  typical  accelerometer,  which  is 
mounted  at  (he  non-impacted  end  of  the 
probe,  has  less  than  three  percent  cross- 
axis  sensitivity.  Accordingly,  if  the 
probe's  first  mode  natural  resonance 
were  excited  during  a  dummy  test,  the 
effect  on  the  signal  of  a  longitudinally 
oriented  accelerometer  would  be 
minimal.  FTSS  asserted  that  it  may  be 
more  appropriate  to  specify  a  1000  Hz 
resonant  frequency  limit  in  the  sensitive 
axis  of  the  accelerometer.  However, 
FTSS  recommended  that  the  free  air 
resonant  frequency  specification  be  held 
in  abeyance  for  six  months  to  allow  time 
to  develop  criteria  for  the  probes  and  to 
develop  and  manufactiue  re-designed 
probes  as  necessary. 


The  agency  notes  that  commenters  on 
the  Hin-«C  and  Hni-5F  dummy  NPRMs 
expressed  a  desire  for  generic  probe 
specifications  to  allow  users  the 
freedom  to  design  and  build  probes  in 
a  variety  of  ways,  including 
constructing  them  from  building  blocks. 
As  a  result,  the  agency  developed  a 
generic  engineering  specification  and 
inserted  it  in  the  final  rules  for  the  HIII- 
6C,  Hin-5F,  and  Hin-3C  dummies. 

The  agency  believes  that  the  resonant 
fiequency  specification  is  necessary  for 
three  reasons:  (1)  Because  the  intent  of 
users  is  to  build  the  probe  from  multiple 
pieces  and  of  unspecified  material,  the 
natural  resonance  of  the  probe  is  the 
only  reliable  indicator  to  assure  that  the 
probe  will  be  of  sufficient  structural 
rigidity  and  capable  of  repeatable 
response:  (2)  the  specification  will 
assure  that  a  multiple  piece  probe  will 
not  produce  separate  interactions 
between  its  constituent  parts;  and  (3) 
the  specification  wiU  assure  that  the 
mounting  structiue  for  the 
accelerometer  is  sufficiently  rigid  and 
will  not  affect  the  accelerometer 
readings. 

NHTSA  does  not  agree  with  the 
Alliance  comment  that  the  resonance 
specffication  is  unnecessary.  A  multiple 
piece  impact  probe,  if  improperly 
constructed,  may  contain  a  series  of 
resonances  along  its  longitudinal  axis. 
The  1000  Hz  minimiun  specification 
would  preclude  use  of  such  a  probe. 

Moreover,  in  its  petition,  the  Alliance 
indicated  that  the  probe's  free  air 
resonance  frequency  is  662  Hz,  which 
falls  below  the  minimum  specification 
of  1000  Hz.  However,  the  agency's 
review  of  the  Alliance  data  indicated 
the  existence  of  at  least  two  resonances: 
one  around  800  Hz  and  the  other  around 
7.5  kHz.  The  800  Hz  resonance  is  due 
to  the  first  mode  of  beam  bending 
around  the  CG  of  the  probe.  The  7.5  kHz 
is  the  second  mode  natiu^  resonance  of 
the  probe  along  its  longitudinal  axis. 

The  agency  agrees  with  the  FTSS 
observation  that  beam  bending  is 
perpendicular  to  the  longitudinal  axis  of 
the  probe  and  should  have  little,  if  any, 
effect  on  the  output  of  the 
longitudinally-oriented  accelerometer 
(imless  the  accelerometer  has  a  large 
cross  axis  sensitivity).  In  contrast, 
resonance  along  the  axis  of  the  probe  is 
of  primary  interest  in  thorax  and  knee 
tests.  NHTSA  would  not  be  concerned 
if  the  probe's  resonance  in  the 
longitudinal  axis  of  the  impactor  were  at 
7.5  kHz.  This  exceeds  the  agency's 
specification  of  1  kHz.  However,  if  the 
probe's  resonance  were  lower  than  1 
kHz,  it  could  affect  the  measured  impact 
response. 


NHTSA  concludes  that  the  Alliance's 
argiunent  does  not  demonstrate  the 
irrelevance  of  the  minimum  natural  free 
air  resonance  frequency  for  undefined 
probes.  Instead,  the  Alliance  argument 
demonstrates  that  the  agency  should 
specify  which  resonance  mode  it  is 
defining.  Thus,  the  agency  is  revising 
the  last  sentence  in  "572.137(a)  and  (b) 
to  read: 

The  impact  probe  has  a  free  air  resonant 
frequency  of  not  less  than  1000  Hz,  which 
may  be  ditermined  using  the  procedure 
listed  in  Docket  No.  NHTSA-6714-14. 

4.  Weight  of  Attachments  to  the  Thorax 
and  Knee  Probes 

Paragraphs  (a)  and  (b)  of  §  572.137 
both  specify  that  one-third  of  the  weight 
of  suspension  cables  and  any 
attachments  to  the  impact  probe  must  be 
included  in  the  calculation  of  mass,  and 
that  such  components  may  not  exceed 
three  percent  of  the  total  weight  of  the 
test  probe.  There  were  no  comments 
regarding  this  specification.  However, 
the  specifications  for  the  Hin-3C  and 
CRABI  dummies  specify  that  one-third 
of  the  weight  of  suspension  cables  and 
any  attachments  to  the  impact  probe 
may  not  exceed  five  percent  of  the  total 
weight  of  the  test  probe.  To  maintain 
consistency  in  specifications  for  the 
entire  H-UI  dimuny  family,  the  agency 
is  revising  the  specification  in 
paragraphs  (a)  and  (b)  of  §  572.137  to 
five  percent  of  the  total  weight  of  the 
test  probe.  This  change  has  been  made 
as  specified  in  section  E.7  below. 

5.  Knee  Impactor  Mass  Tolerance 

Section  572.137(b)  specifies  that  the 
test  probe  for  knee  impacts  have  a  mass 
of  2.99  ±  0.01  kg  (6.6  ±  0.022  lbs). 

The  Alliance  and  FTSS  argued  that 
the  probe  mass  tolerance  of  ±  0.01  kg  (± 
0.022  lb)  is  not  practical.  The  Alliance 
stated  that  some  accelerometers  weigh 
approximately  0.02  lb.  FTSS  stated  that 
a  mass  tolerance  of  0.01  kg  is  too  small 
to  be  practically  measured.  Thus,  the 
Alliance  and  FTSS  recommended  that 
the  agency  increase  the  tolerance  to  ± 
0.023  kg  (±  0.05  lb)  to  account  for  both 
slight  mass  deviations  and  additional 
instrumentation,  such  as 
accelerometers. 

NHTSA  agrees  that  the  mass  tolerance 
is  too  tight.  Accelerometers  used  on  the 
probe  do  not  have  to  be  the  same  as  the 
very  low  mass  accelerometers  used  on 
the  dummy.  Since  the  weight  of  some 
accelerometers  can  be  as  high  as  0.02  lb, 
the  agency  must  account  for  this 
additional  variation.  Accordingly,  the 
agency  is  changing  the  mass  tolerance  in 
±572.137(b)  to  ±  0.023  kg  (±  0.05  lb). 
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Automotive  Engineers  (SAE) 
recommended  practice  J211  Channel 
Frequency  Class  (CFC)  60  specification 
is  appropriate  if  a  potentiometer  is  used 
to  measure  head  rotation.  In  addition, 
the  VRTC  used  the  CFC  60  to  filter  head 
rotation  data  measured  by  rotary 
potentiometers  to  establish  the 
certification  requirements  for  the 
dummies.  VRTC  review  of  raw  data 
showed  absence  of  high  frequency 


specification  to  3000  Hz.  Denton  stated 
that  the  measured  free  air  resonemce  of 
its  load  cell  is  below  5000  Hz  and  that 
it  has  functioned  well  for  years.  Denton 
argued  that  if  the  agency  did  not  change 
this  specification,  many,  if  not  all, 
existing  lumbar  spine  load  cells 
currently  in  use  would  be  rendered 
obsolete. 

Denton  also  requested  that  the  agency 
change  the  CFC  specification  to  Class 

Rim  fnr  riata  <:ionaI<:  opnnmtnH  hv  thA 


Specifically,  the  Alliance  and  FTSS 
recommended  that  the  agency  change 
the  tolerance  for  the  test  probe 
alignment  from  ±  0.05  degrees  to  ±  0.5 
degrees,  and  the  tolerance  for  the  impact 
probe  weight  from  ±  0.01  kg  (0.02  lb)  to 
±  0.023  kg  (0.05  lb)  to  conform  to  the 
text  of  the  final  rule.  Finally,  the 
Alliance  and  FTSS  stated  that  Figure  03 
does  not  contain  a  pelvic  angle 
measurement.  They  noted  that  the 
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6.  Impact  Face  Edge  Radius 

Section  572.137(a)  specifies  that  the 
edge  radius  of  the  thorax  probe  impact 
face  is  a  maximum  of  12.7  mm.  Both  the 
Alliance  and  FTSS  stated  that 
specifying  a  maximum  edge  radius 
allows  for  smaller  radii,  which  could 
affect  the  probe's  interaction  with  the 
diunmy  due  to  differences  in  initial 
contact  area.  The  Alliance  and  FTSS 
recommended  that  the  agency  delete  the 
word  "maximum". 

NHTSA  agrees  with  these  concerns. 
At  its  extreme,  a  maximum  radius 
specification  allows  the  edge  of  the 
probe  face  to  have  no  radius  and 
produce  a  sharp  comer.  Such  a  probe 
face  may  affect  the  probe's  interaction 
with  the  dummy  if  the  alignment  at 
impact  was  not  perfect.  However,  the 
agency  does  not  agree  with  the  Alliance 
and  FTSS  recommendation  of 
specifying  an  exact  radius.  This  could 
cause  substantial  tolerancing  problems 
over  even  small  variations  of  the  edge 
radius.  To  overcome  these  concerns,  the 
agency  is  adding  a  minimum  edge 
radius  of  7.6  mm  (0.3  in)  to  both  the 
thorax  and  knee  impact  probe 
specifications  to  assiue  Uiat  the  probes 
will  always  have  an  edge  radius  that  is 
practical  to  hold  and  will  not  affect  the 
probes'  interaction  with  the  dummy. 

7.  Conclusion 

In  view  of  the  discussion  above,  the 
agency  is  revising  paragraphs  (a)  and  (b) 
of  §  572.137  to  read  as  follows: 

(a)  The  test  probe  for  thoracic  impacts, 
except  for  attachments,  shall  be  of  rigid 
metallic  construction  and  concentric  about 
its  longitudinal  axis.  Any  attachments  to  the 
impactor,  such  as  suspension  hardware, 
impact  vanes,  etc.,  must  meet  the 
requirements  of  §  572.134(c)(7).  The  impactor 
shall  have  a  mass  of  13.97  ±  0.23  kg  (30.8  ± 
0.05  lbs)  and  a  minimum  mass  moment  of 
inertia  of  3646  kg-cm^  (3.22  Ibs-in-sec^)  in 
yaw  and  pitch  about  the  CG  of  the  probe. 
One-third  (Va)  of  the  weight  of  suspension 
cables  and  any  attachments  to  the  impact 
probe  must  be  included  in  the  calculation  of 
mass,  and  such  components  may  not  exceed 
five  percent  of  the  total  weight  of  the  test 
probe.  The  impacting  end  of  the  probe, 
perpendicular  to  and  concentric  with  the 
longitudinal  axis  of  the  probe,  has  a  flat, 
continuous,  and  non-deformable  152.4  ±  0.25 
mm  (6.00  ±  0.01  in)  diameter  face  with  a 
minimum/maximum  edge  radius  of  7.6/12.7 
mm  (0.3/0.5  in).  The  impactor  shall  have  a 
152.4-152.6  mm  (6.0-6.1  in)  diameter 
cylindrical  surface  extending  for  a  minimum 
of  25  mm  (1.0  in)  to  the  rear  from  the  impact 
face.  The  prot)e's  end  opposite  to  the  impact 
face  has  provisions  for  mounting  of  an 
accelerometer  with  its  sensitive  axis  coUinear 
with  the  longitudinal  axis  of  the  probe.  The 
impact  probe  has  a  free  air  resonant 
frequency  of  not  less  than  1000  Hz.  which ' 
may  be  determined  using  the  procedure 
listed  in  Docket  No.  NHTSA-6714-14. 


(b)  The  test  probe  for  knee  impacts,  except 
fof  attachments,  shall  be  of  rigid  metallic 
construction  and  concentric  about  its 
longitudinal  axis.  Any  attachments  to  the 
impactor,  such  as  suspension  hardware, 
impact  vanes,  etc..  must  meet  the 
requirements  of  §  572.136(c)(6).  The  impactor 
shall  have  a  mass  of  2.99  ±  0.23  kg  (6.6  ±  0.05 
lbs)  and  a  minimum  mass  moment  of  inertia 
of  209  kg-cm=  (0.177  Ib-in-sec  -)  in  yaw  and 
pitch  about  the  CG  of  the  probe.  One-third 
(Va)  of  the  weight  of  suspension  cables  and 
any  attachments  to  the  impact  probe  may  be 
included  in  the  calculation  of  mass,  and  such 
components  may  not  exceed  five  percent  of 
the  total  weight  of  the  test  probe.  The 
impacting  end  of  the  prot)e.  perpendicular  to 
and  concentric  with  the  longitudinal  axis  of 
the  probe,  has  a  flat,  continuous,  and  non- 
deformable  76.2  ±  0.2  mm  (3.00  ±  0.01  in) 
diameter  face  with  a  minimum/maximum 
edge  radius  of  7.6/12.7  mm  (0.3/0.5  in).  The 
impactor  shall  have  a  76.2-76.4  mm  (3.0-3.1 
in)  diameter  cylindrical  surface  extending  for 
a  minimum  of  12.5  mm  (0.5  in)  to  the  rear 
from  the  impact  face.  The  probe's  end 
opposite  to  the  impact  face  has  provisions  for 
mounting  an  accelerometer  with  its  sensitive 
axis  collinear  with  the  longitudinal  axis  of 
the  prot)e.  The  impact  probe  has  a  free  air 
resonant  frequency  of  not  less  than  1000  Hz. 
which  may  be  determined  using  the 
procedure  listed  in  Docket  No.  NHTSA- 
6714-14. 

F.  Instrumentation  Filter  Classes 

1.  Thorax  Spine  and  Pendulum 
Accelerations 

Section  572.137(m)(3)(ii)  specifies 
CFC  Class  1000  filters  for  conditioning 
the  spine  and  pendulum  acceleration 
signjds.  The  Alliance  and  FTSS 
recommended  that  the  agency  change 
this  specification  to  Class  180  because 
Class  1000  is  too  high  for  the  pendulum 
acceleration  measurement  during 
impact  with  the  diunmy,  and  to  remain 
consistent  with  SAE-J211. 

NHTSA  agrees  with  the  Alliance  and 
FTSS  comments  regarding 
§  572.137(m)(3)(ii).  The  current 
specification  of  Class  1000  is  too  high 
for  the  intended  application  and  is  not 
consistent  with  SAE-J211 
Recommended  Practice  and  similar 
specifications  in  the  final  rules  for  other 
dummies.  The  agency  notes  that  it  is  a 
typographical  error.  Accordingly,  the 
agency  is  correcting  this  error  by 
revising  "572.137(m)(3)(ii)  to  read  as 
follows: 

(ii)  Spine  and  pendulum 
accelerations — Class  180 

2.  Sternum  Deflection 

Section  572.137{m)(3)(iii)  specifies 
the  sternum  deflection  signal  filters  at 
Class  180.  The  Alliance  recommended 
that  the  agency  change  this  specification 
to  Class  600  to  remain  consistent  with 
SAE-J211. 


NHTSA  notes  that  the  Class  180 
specification  in  "572.137(m)(3)(iii)  is  in 
line  with  the  specification  for  the 
Hybrid  III  50th  percentile  male  dummy. 
The  agency  believes  this  specification  is 
sufficient  for  direct  chest  deflection 
measiuement.  However,  Class  600  data 
are  needed  if  a  V*C  measurement  is  to 
be  made.  NHTSA  does  not  require  the 
measiu-ement  of  V*C,  but  the  agency  has 
no  objection  to  filtering  the  data  to  a 
higher  CFC  class  since  that  level  data  is 
suitable  for  both  the  deflection  and  V*C 
measurements.  Accordingly,  the  agency 
is  revising  §  572.137(m)(3)(iii)  to  read  as 
follows: 

(iii)  Stemiun  deflection — Class  6«0 

3.  Lower  Leg 

Section  572.137(m)(6)  specifies  the 
femiu  forces  filters  at  Class  600.  The 
Alliance  and  FTSS  recommended  that 
the  agency  revise  this  paragraph  to 
include  a  knee  pendulum  filter,  also  of 
Class  600,  to  remain  consistent  with 
SAE-J211. 

NHTSA  notes  that  currently 
§  572.137(m)(6)  reads:  "Femur  forces- 
Class  600."  Since  the  femur  force  is 
■calculated  during  calibration  from  the 
pendulum  based  accelerometer,  the 
agency  assumed  it  was  clear  that  the 
Class  600  also  applied  to  the  impactor 
mounted  accelerometer  data. 
Apparently,  it  was  not.  Accordingly,  the 
agency  is  revising  §  572.137(m)(6)  to 
read  as  follows: 

(6)  Femtu-  forces  and  knee 
pendidum — Class  600 

4.  Neck 

Section  572.137(m)(2)  specifies  the 
neck  signal  filters.  The  Alliance  and 
FTSS  noted  that  it  does  not  specify  a 
filter  class  for  the  neck  test  rotation 
potentiometers.  The  Alliance  and  FTSS 
recommended  that  the  agency  add  a 
paragraph  (iv)  to  that  section  to  read  as 

follows: 

(iv)  Rotation  potentiometer — Class  60. 

In  §  572.137(m)(2).  NHTSA  did  not 
specify  use  of  mechanical  test  fixtures, 
including  potentiometers,  to  measure 
head  rotation  in  the  specified  head-neck 
tests.  The  agency  believes  that  there  are 
several  methods  of  measuring  this,  and 
there  is  no  reason  why  a  specific 
method  should  limit  the  user's  choice. 
The  Alliance  and  FTSS  recommended 
that  the  agency  revise  §  572.137(m)(2)  to 
specify  a  channel  class  to  provide 
guidance  for  those  instances  in  which  a 
rotary  potentiometer  is  used  to  measure 
the  amount  of  head  rotation  by  adding: 

(iv)  Rotation  potentiometer — Class  60. 

In  its  petitions  concerning  the  HIII-6C 
final  rule,  the  Alliance  noted  that 
industry  users  appear  to  have  reached  a 
consensus  that  the  Society  of 
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load  cells  for  use  within  the  HIII-SF 
dummy.  The  drawing  specifies  a 
diameter  dimension  of  1.722  inches/ 
4.375  millimeters,  with  a  tolerance  of 
±0.005  inch,  for  the  load  cell. 

Denton  said  that  there  are  three  errors 
in  this  specification.  First,  the  1.722 
inches  should  be  1.75  inches.  Denton 
said  that  its  Model  2121  femiu-,  which 
has  been  used  for  this  application 
worldwide  (including  by  NHTSA)  for 


3.  Drawing  880105-000 

In  inspecting  production  diunmies, 
the  VRTC  noted  a  discrepancy  in  the 
height  reference  dimension  "AA"  of 
sheet  5  of  6  of  drawing  880105.  This 
dimension  locates  the  measurement  of 
the  maximiun  chest  circumference  "Y" 
of  the  dummy  with  respect  to  the 
seating  surface.  Currently,  the 
dimension  is  12.0  ±0.20  inches. 

The  agency  is  increasing  that 
HimRn-cinn  to  13.6  ±0.50  inches.  This 


drawing,  the  agency  could  not  be 
assured  that  the  dummy  response  would 
be  consistent  with  these  imderlying 
tests. 

Accordingly,  the  agency  has  revised 
the  abdomind  insert  drawing  in 
drawing  880105-434  by  replacing  the 
semicircular  cutout  shape  with  a 
rectangular  cutout  shape  4.45  inches 
wide  and  2.00  inches  long  in  the  fore 
and  aft  direction  from  the  posterior  side, 
and  1.87  inches  deep  irom  the  top 
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Automotive  Engineers  (SAE) 
reconunended  practice  J211  Channel 
Frequency  Class  (CFC)  60  specification 
is  appropriate  if  a  potentiometer  is  used 
to  measure  head  rotation.  In  addition, 
the  VRTC  used  the  CFC  60  to  filter  head 
rotation  data  measured  by  rotary 
potentiometers  to  establish  the 
certification  requirements  for  the 
dmnmies.  VRTC  review  of  raw  data 
showed  absence  of  high  fi^quency 
signals  that  would  obviate  the  need  for 
a  specification  greater  than  CFC  60. 

Consequently,  the  agency  has  no 
objections  to  specifying  Channel 
Frequency  Class  60  for  this  application 
if  a  rgtary  potentiometer  is  used  for 
measuring  head  rotation.  The  agency  is 
revising  "572.137(m)(2)  to  add  the 
following  paragraph: 

(iv)  Rotation  potentiometer — Class  60 
(optional). 

G.  Sensor  Specifications 

The  drawing  package  contains  seven 
drawings  that  provide  generic 
specifications  for  load  cells  used  within 
the  HIII-5F  dummy.  Each  of  these 
drawings  specifies  that  the  load  cell 
electrical  output/input  sensitivity  at 
capacity  be  1 .0  mV/V  MDM. 

Denton  stated  that  many  of  the 
existing  load  cells  that  it  has  built  for 
these  applications  have  a  nominal 
sensitivity  specification  of  1.0  mV/V 
chaimels.  Due  to  manufacturing 
variations,  load  cells  may  have  a 
sensitivity  above  or  below  the  1.0  mV/ 
V  level.  £)enton  stated  that  many 
existing  load  cells  would  be  rendered 
obsolete  by  this  requirement.  Denton 
argued  that  load  cells  with  outputs 
slighUy  below  1.0  mV/V  have 
functioned  satisfactorily  in  these 
applications  for  many  years.  Denton 
also  stated  that  NfHTSA  did  not  provide 
any  data  to  justify  this  requirement. 
Thus.  Denton  requested  that  this 
specification  be  changed  to  0.75  mV/V 
MIN. 

NHTSA  is  granting  Denton's  request. 
The  agency  notes  that  this  change  is 
nominal  and  will  have  no  detrimental 
effects  on  the  quality  of  the  resulting 
data  channel.  Accordingly,  the  agency  is 
changing  this  specification  in  Drawings 
SA572-S11,  SA572-S14.  SA572-S15. 
SA572-S29.  SA572-S16-LAR,  SA572- 
S27,  and  SA572-S28  bom  1.0  mV/V 
MIN  to  0.75  mV/V  MIN. 

Drawing  SA572-S15  for  the  Small 
Female  Lumbar  3pine  Load  Cell 
specifies  5000  Hz  as  the  minimum  free 
air  resonance  specification.  It  also 
specifies  that  the  lumbar  load  cell  force 
measurement  use  a  Channel  Frequency 
Class  (CFC)  of  1000. 

Denton  requested  that  the  agency 
change  the  firee  air  resonance 


specification  to  3000  Hz.  Denton  stated 
that  the  measured  free  air  resonance  of 
its  load  cell  is  below  5000  Hz  and  that 
it  has  functioned  well  for  years.  Denton 
argued  that  if  the  agency  did  not  change 
this  specification,  many,  if  not  all, 
existing  lumbar  spine  load  cells 
currently  in  use  would  be  rendered 
obsolete. 

Denton  also  requested  that  the  agency 
change  the  CFC  specification  to  Class 
600  for  data  signals  generated  by  the 
lumbar  load  cell.  Denton  noted  that 
there  is  no  rationale  for  the  Class  1000 
specification  for  the  force  measurement 
and  that  it  was  chosen  by  default. 
Denton  stated  that  it  is  extremely 
unlikely  that  any  forces  or  moments  will 
come  even  close  to  exceeding  Class  600 
because  the  top  of  the  load  cell  is 
attached  to  a  rubber  lumbar  spine,  and 
the  liunbar  spine  will  be  unable  to 
transmit  high  fi«quencies. 

NHTSA  is  granting  both  of  Denton's 
requests.  As  Denton  noted,  the  agency 
chose  the  minimum  free  air  resonance 
specification  and  CFC  by  default. 
Accordingly,  the  agency  is  revising 
Drawing  SA572-S15  by  changing  the 
minimum  bee  air  resonance 
specification  bom  5000  Hz  to  3000  Hz 
and  changing  the  lumbar  force  CFC 
classification  from  Class  1000  to  Class 
600. 

H.  Drawings.  Figures,  and  PADI 
Document 

The  Alliance  and  FTSS  found  several 
errors  in  Figxues  Ol,  02,  and  03. 
Denton  noted  several  specification 
errors  in  Drawing  SA572-S14.  In  the 
process  of  inspecting  production 
dummies,  the  VRTC  noted  additional 
dimensional  discrepancies  in  three  of 
the  dununy  drawings.  The  agency 
believes  that  these  discrepancies  are  of 
little  consequence  to  the  dtunmy 
functioning  but  must  be  adjusted  to 
reflect  the  dummies  being  built  with 
production  equipment.  In  this 
document,  the  agency  is  correcting  the 
errors  in  these  drawings. 

1.  Figures  Ol,  02, 03,  04,  and  05 

The  Alliance  noted  that  Figure  01 
{Neck  Flexion  Test  Setup  Specifications) 
is  missing  the  label  for  the  lower  neck- 
adjusting  bracket.  The  Alliance  also 
noted  that  the  second  label  for  the  neck- 
adjusting  bracket  in  Figure  02  [Neck 
Extension  Test  Setup  Specifications)  is 
incorrect.  It  should  read:  "BRACKET — 
NECK  ADJUSTING— UPPER  (P/N 
880105-207)." 

The  Alliance  and  FTSS  noted  that 
some  of  the  language  in  Figure  03 
[Thorax  Impact  Test  Setup 
Specifications)  does  not  conform  to  the 
language  in  the  final  rule  text. 


Specifically,  the  Alliance  and  FTSS 
recommended  that  the  agency  change 
the  tolerance  for  the  test  probe 
alignment  from  ±  0.05  degrees  to  ±  0.5 
degrees,  and  the  tolerance  for  the  impact 
probe  weight  bom  ±  0.01  kg  (0.02  lb)  to 
±  0.023  kg  (0.05  lb)  to  conform  to  the 
text  of  the  final  rule.  Finally,  the 
Alliance  and  FTSS  stated  that  Figure  03 
does  not  contain  a  pelvic  angle 
measurement.  They  noted  that  the 
Society  for  Automotive  Engineers  (SAE) 
Engineering  Aid  25  specifies  that  the 
pelvis  should  be  inclined  rearward  7  ± 
2  degrees  with  respect  to  the  horizontal. 
They  recommended  that  this  angle  be 
added  to  the  note  Pelvic  Angle 
Reference  Surface"  in  Figiu^  03  so  that 
testers  will  not  be  required  to  force  the 
dummy's  pelvis  into  an  unnatural 
orientation. 

NHTSA  agrees  with  all  of  these 
recommendations.  The  suggested 
changes  reflect  errors  in  the  figures. 
Accordingly,  the  agency  is  revising 
Figure  Ol  by  addii^  the  missing  label 
for  the  lower  neck-adjusting  bracket. 
That  label  will  read  "BRACKET— NECK 
ADJUSTING— LOWER  (P/N  880105- 
208)."  The  agency  is  also  revising  the 
second  label  for  the  neck-adjusting 
bracket  in  Figure  02  to  read: 
BRACKET— NECK  ADJUSTING- 
UPPER  (P/N  880105-207).  The  agency  is 
changing  the  tolerance  for  the  test  probe 
aligiunent  in  Figure  OS  from  ±  0.05 
degrees  to  ±  0.5  degrees,  and  the 
tolerance  for  the  impact  probe  weight  in 
Figures  03  and  05  from  ±  0.01  kg  (0.02 
lb)  to  ±  0.023  kg  (0.05  lb).  Finally,  the 
agency  is  adding  the  angle  7  ±  2  degrees 
from  the  horizontal  to  the  note  Pelvic 
Angle  Reference  Surface  in  Figure  03. 

In  reviewing  Figure  04,  NHTSA 
discovered  that  it  had  failed  to  specify 
the  weight  of  the  pull  mechanism  ^  used 
in  the  torso  flexion  test.  The  Hybrid  HI 
Six-  and  Three- Year-Old  dummy 
requirements  each  specify  the  weight  of 
the  pull  mechanism  for  the  torso  flexion 
test.  To  be  consistent  with  those  diunmy 
requirements  and  assure  test 
repeatability,  the  agency  is  specifying 
that  the  weight  of  the  pull  mechanism 
must  be  less  than  or  equal  to  1.07  kg 
(2.35  lb). 

Accordingly,  the  agency  is  adding  the 
following  note  to  Figiu«  04:  "Combined 
weight  of  load  cell,  loading  adaptor 
bradcet,  pull  cable,  and  attachment 
hardware  1.07  kg  (2.35  lb). 

2.  Drawing  SA572-S14 

This  drawing  provides  generic 
specifications  for  the  uniaxial  femur 


'The  pull  mechanism  consists  of  the  load  cell, 
loading  adapter  bracket,  pull  cable,  and  attachiqent 
hardware  needed  for  the  torso  flexion  test. 
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Drawing  # 

Drawing  title 

Revision 

Reason 

8801 05-650/651  

HYBRID  III  5tti  FEMALE— FOOT  AS- 

(1) Changed  weight  to  1.75  +/-  0.10 

(1)  The  weight  was  changed  to  1.75 

SEMBLY. 

\bs.  from  1.60  +/-  0.10  lt)s.  (2)  Re- 
moved "left "  from  the  title  titock. 

tt>s  to  reflect  ttie  actual  weight  of 
the  foot  assembly. 
(2)  The  word  "LEFT"  was  removed 
from  tt>e  title   block  because  the 
drawing  is  for  the  Left  and  Right 

Assembly. 

880105-621  

KNEE                  CLEVIS— ADAPTOR 

Changed  hole  dia.  to  .266  from  .2656 

The  hole  drilled  in  part  is  actually 

WELDMENT 

.266. 

880105-516  

LINEAR    POT— SHAFT    MODIFICA- 

Changed  call-out  in  "Next  Assembly" 

*...     oarnrtc    cool  fo    4,^^^     oomnc 

Drawing  880150-229iyR  specified  in 
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load  cells  for  use  within  the  HIII-5F 
dummy.  The  drawing  specifies  a 
diameter  dimension  of  1.722  inches/ 
4.375  millimeters,  with  a  tolerance  of 
±0.005  inch,  for  the  load  cell. 

Denton  said  that  there  are  three  errors 
in  this  specification.  First,  the  1.722 
inches  should  be  1.75  inches.  Denton 
said  that  its  Model  2121  femur,  which 
has  been  used  for  this  application 
worldwide  (including  by  NHTSA)  for 
many  years,  has  a  diameter  of  1.75 
inches.  Denton  argued  that  if  NHTSA 
required  a  diameter  of  1.722  inches,  all 
existing  femur  force  transducers  would 
be  rendered  obsolete.  As  a  result,  the 
agency  and  its  contractors,  and  other 
test  facilities  worldwide,  would  have  to 
purchase  all  new  femur  force 
transducers.  Denton  also  argued  that 
this  dimension  is  irrelevant  to  the 
performance  of  the  load  cell.  Thus, 
Denton  requested  that  the  diameter 
dimension  be  changed  to  1.75  inches. 

Second,  Denton  argued  that  the 
±0.005  inch  tolerance  is  unnecessarily 
tight  for  the  diameter  dimension. 
Denton  requested  that  the  tolerance  be 
changed  to  two  decimal  places,  or  ±0.01 
inch. 

Third,  Denton  noted  that  the  metric 
conversion  for  1.722  inches  is  stated 
incorrectly  in  the  drawing.  It  should  be 
44.45,  rather  than  4.375,  millimeters* 

NHTSA  agrees  with  all  three  of 
Denton's  reconunendations.  The  agency 
notes  that  the  1.722  iach  specification 
and  metric  conversion  for  1.722  inches 
were  errors,  and  the  agency  is  correcting 
them  in  this  document.  The  agency  also 
agrees  that  the  tolerance  specification  is 
unnecessarily  tight.  For  the  load  cells 
used  in  the  Child  Restraint  Air  Bag 
Interaction  (CRABI)  dummy,  NHTSA 
has  already  changed  the  tolerance 
specification  for  diameter  dimeiisions  to 
two  decimal  places.  For  the  sake  of 
consistency,  the  agency  is  changing  the 
tolerance  specification  of  the  Hin-5F 
load  cell  diameter  dimension  to  two 
decimal  places  as  well.  Accordingly,  the 
agency  is  revising  Drawing  SA572-S14 
by  changing:  (1)  The  load  cell  diameter 
dimension  to  1.75  inches;  (2)  the 
tolerance  to  ±0.01  inch;  and  (3)  the 
metric  conversion  for  1.75  inches  to 
44.45  millimeters. 


3.  Drawing  880105-000 

In  inspecting  production  dummies, 
the  VRTC  noted  a  discrepancy  in  the 
height  reference  dimension  "AA"  of 
sheet  5  of  6  of  drawing  880105.  This 
dimension  locates  the  measurement  of 
the  maximum  chest  circiunference  "Y" 
of  the  dummy  with  respect  to  the 
seating  svirface.  Ciurently.  the 
dimension  is  12.0  ±0.20  inches. 

The  agency  is  increasing  that 
dimension  to  13.6  ±0.50  inches.  This 
increase  is  needed  to  allow  for  stack  up 
of  dimensional  tolerances  of  dummy 
components  from  the  bottom  of  the 
buttocks  to  the  shoulder  structure  and 
for  variations  in  the  dummy's  torso 
postvue.  The  changes  will  appear  in  the 
modified  drawing  as  revision  "J". 

The  agency's  review  of  drawing 
880105-000- (sheet  3  of  6)  also  revealed 
an  erroneous  callout  for  Item  #4  of  the 
parts  list.  Item  #4  specifies  part 
#9000224,  Screw.  10-24  x  Va,  SHCS. 
However,  the  agency  has  determined 
that  a  Va  inch  length  screw  is  too  long 
and  vfill  bottom-out  before  securely 
fastening  the  head  accelerometer  moimt 
to  the  slaiU  casting.  The  correct  length 
of  screw  is  %  inch.  Accordingly,  the 
correct  callout  for  Item  #4  is  part 
#9000487,  10-24  x  %,  SHCS.  The 
agency  is  revising  Print  880105-000 
sheet  3  of  6  to  reflect  this  correction 
tinder  revision  "I". 

4.  Drawing  880105-434 

The  VRTC  also  noted  a  discrepancy  in 
the  abdominal  insert  drawing  in 
drawing  880105-434.  Currentiy,  the 
abdominal  drawing  specifies,  on  the 
posterior  side  of  the  abdomen,  a 
semicircular  relief  denoted  by  the  R  3.62 
and  R  1.90  dimensions  and  shape. 

Instead,  the  abdominal  drawing 
shoiUd  specify  a  rectangular  shaped 
cutout  on  the  posterior  side  of  the 
abdomen  to  fit  around  the  chest 
deflection  transducers  mounted  bi- 
laterally next  to  the  lumbar  spine.  All  of 
NHTSA's  evaluation,  calibration, 
repeatability,  and  reproducibility  work, 
including  vehicle  tests,  have  been 
performed  with  the  HIII-5F  dummy 
containing  an  abdomen  with  the 
rectangular  cutout.  If  the  abdominal 
insert  were  fabricated  according  to  the 
dimensions  and  shape  in  the  ciurent 


drawing,  the  agency  could  not  be 
assiued  that  the  diunmy  response  would 
be  consistent  with  these  imderlying 
tests. 

Accordingly,  the  agency  has  revised 
the  abdomind  insert  drawing  in 
drawing  880105-434  by  replacing  the 
semicircular  cutout  shape  with  a 
rectangular  cutout  shape  4.45  inches 
wide  and  2.00  inches  long  in  the  fore 
and  aft  direction  from  the  posterior  side, 
and  1.87  inches  deep  from  the  top 
siuiace  of  the  abdomen.  The  change  will 
appear  in  the  modified  drawing  as 
revision  "C". 


5.  Drawing  880105-440 

Finally,  die  VRTC  noted  a 
discrepancy  in  the  datum  line  in 
Drawing  880105-440,  Molded  Pelvic 
Assembly.  The  drawing  dimension  with 
respect  to  the  datum  line  adds  up  to  an 
overall  depth  of  10  inches  in  the  fore- 
aft  direction.  As  measured,  however,  the 
actual  parts  on  several  FTSS  and  Denton 
diunmies  have  an  overall  depth  of  9.25 
inches.  These  dummies  provide  a  good 
fit  between  the  pelvis  and  thigh  flesh. 

The  VRTC  has  inspected  several 
pelvis  assemblies  and  determined  that 
the  1.00  inch  dimension  to  the  end  of 
the  pelvis  flesh  at  the  interface  with  the 
thigh  flesh  is  incorrectly  specified  in  the 
drawing.  It  is  not  needed,  if  the  overall 
fore  and  aft  depth  of  9.25  inches  of  the 
pelvis  is  specified.  Thus,  control  of  the 
pelvis  to  a  depth  of  9.25  inches 
eliminates  a  potential  assembly 
interference  problem  and  provides  a 
good  fit  between  the  pelvis  and  thigh 
flesh  during  the  attachment  of  the  femur 
to  the  pelvis.  Accordingly,  the  agency  is 
removing  the  1.00  inch  dimension  from 
the  end  of  the  pelvis  flesh  and  adding 
an  overall  depth  dimension  of  9.25 
inches.  The  changes  will  appear  in  the 
modified  drawing  as  revision  "B". 

6.  Minor  Drawing  Revisions 

In  reviewing  the  drawings  package, 
VRTC  discovered  several  missing  or 
misplaced  notes  and  call  out  errors.  To 
correct  these  errors,  the  agency  is 
revising  the  drawings  as  shown  in  the 
following  table.  The  revised  drawdngs 
package  contains  a  drawing  revision  list 
(Drawing  Number  SA572-880105DRL- 
1)  describing  all  these  changes. 


Drawing  # 

880105-109  

880105-728-1  ... 
880105-728-2  ... 


Drawing  title 


SKIN,  HEAD— HIM  5th  FEMALE 


ARM       COMPLETE       ASSEMBLY. 

RIGHT. 
ARM  COMPLETE  ASSEMBLY,  LEFT 


Revision 


Added  hole  note  "V2  in.  Dia." 


Corrected  location  of  balloon  "11"  ar- 
rowhead. 

Conected  location  of  balloon  "11"  ar- 
rowhead. 


Reason 


The  hole  in  the  skin  for  the  condile 
pin  had  no  dimension. 

The  anow  for  Item  #1 1  was  not  point- 
ing to  tt>e  clamping  screw. 

The  arrow  for  item  #1 1  was  not  point- 
ing to  the  clamping  screw. 
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Policy  Act  and  determined  that  it  will 
not  have  any  significant  impact  on  the 
quality  of  the  hiunan  environment. 

D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 


requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


of  proposed  or  final  ndes  that  include 
a  Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  aimually  (adjusted  for  inflation 
with  base  year  of  1995).  Before 
promulgating  a  NHTSA  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires  the 
agency  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
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Drawing  # 


880105-650/651 


880105-621  . 
880105-516  . 

880105-250  .. 
880105-1092 
H350-1006  ... 


Drawing  title 


HYBRID  III  5th  FEMALE— FCX)T  AS- 
SEMBLY. 


KNEE  CLEVIS— ADAPTOR 

WELDMENT. 

LINEAR  POT— SHAFT  MODIFICA- 
TIONS. 

NECK  ASSEMBLY  


LUMBAR  LOAD  CELL  SIMULATOR 


MOUhJT,  CHEST  ACCELEROMETER 
FOR  ENDEVCO  7264-2000 
ACCELS  ON  TRIAX  MOUNT. 


Revision 


(1)  Changed  weight  to  1.75  +/-  0.10 
IlK.  from  1.60  +/-  0.10  lbs.  (2)  Re- 
moved "left"  from  ttie  title  block. 


Changed  hole  dia.  to  .266  from  .2656 

Changed  call-out  in  "Next  Assemt>ly" 
to  880105-528L/R  from  880105- 
229L/R. 

Changed  note  2  from  2.0  *l-  0.2  lbs/ 
In  to  12.0  ■«-/-  2.0  In-lbs. 


Hole  depth  dia  .75  x  .30  DP.  changed 
to  dia.  .75  x  .350  DP.  Removed 
.350  dimension  from  crossectlonal 
view. 

Added  to  title  block  'SA572-S4"  and 
removed  "Endevco  7264-2000". 


Reason 


(1)  The  weight  was  cfianged  to  1.75 
lbs  to  reflect  tfie  actual  weight  of 
tt)e  foot  assembly. 

(2)  The  word  "LEFT'  was  removed 
from  tf>e  title  block  because  the 
drawing  is  for  the  Left  and  Right 
Assembly. 

The  hole  drilled  In  part  is  actually 

.266. 
Drawing  880150-229LyR  specified  in 

the  "Next  Assembly '  was  incorrect. 

Incorrect  torque  designatkxi.  The 
PADI  document  (page  11)  requires 
the  neck  to  be  torqued  to  10-14  In- 
lbs. 

Corrected  depth  of  .75  dia.  hole  note, 
and  removed  duplKate  call-out  of 
same  in  crossectk}nal  view. 

Title  block  was  revised  by  removing 
vendor  designated  accelerometer 
call-out. 


7.  PADI  Document 

Currently,  the  PADI  (Procediues  for 
Assembly,  Disassembly,  and  Inspection) 
Document  specifies  that  the  dummy 
shoes  shall  be  "low  dress  black  oxfords, 
size  BE  that  met  MIL-S-13192P."  These 
specifications  must  be  updated  to  be 
consistent  with  the  specifications  in  the 
Standard  No.  208  Advanced  Air  Bag 
NPRM.  Accordingly,  the  agency  is 
revising  the  fifth  sentence  on  page  four 
of  the  PADI  Document  (under  the 
Clothing  section)  to  read  as  follows: 

The  shoes  are  women's  low  dress 
black  oxfords,  size  7V2 

W  that  meet  MIL-S21711E. 

V.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4, 1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rulemaking  document  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.O.  12866.  This  rule 
also  is  not  considered  to  be  significant 
luider  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979). 

This  document  amends  49  CFR  Part 
572  by  making  minor  amendments  to 
the  design  and  performance 
specifications  for  a  new  5th  percentile 
female  dummy  that  the  agency  may  later 
incorporate  into  Federal  motor  vehicle 
safety  standards.  This  document  does 
not  impose  requirements  on  anyone. 

The  cost  of  an  uninstrumented  5th 
percentile  female  dummy  is 
approximately  $33,400.  Instrumentation 
would  add  from  $29,000  to  $99,100  to 
the  cost,  depending  on  the  amount  of 
instnunentation  the  user  chooses  to 
employ.  This  document  does  not  add 
any  costs  to  the  cost  of  the  dununy  or 
any  instrumentation.  Thus,  the 
economic  impacts  of  this  dociunent  are 
minimal,  and  no  further  regulatory 
evaluation  is  necessary. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 


proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govenunental 
jurisdictions).  The  Small  Business 
Administration's  regulations  at  13  CFR 
Part  121  define  a  small  business,  in  part, 
as  a  business  entity  "which  operates 
primarily  within  the  United  States."  (13 
CFR  121.105(a)).  No  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

I  have  considered  the  effects  of  this 
rule  under  the  Regulatory  Flexibility 
Act  and  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  does  not  impose  or  rescind  any 
requirements.  This  rule  makes  relatively 
minor  amendments  to  the  design  and 
performance  specifications  for  a  new     ■ 
5th  percentile  female  dununy  that  the 
agency  may  later  incorporate  into 
Federal  motor  vehicle  safety  standards. 
It  does  not  impose  requirements  on 
anyone.  The  Regulatory  Flexibility  Act 
does  not,  therefore,  require  a  regulatory 
flexibility  analysis. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
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Drawings,  Part  572  Subpart  O  Hybrid  III 
Fifth  Percentile  Small  Adult  Female 
Crash  Test  Dummy  (HIII-5F,  Alpha 
Version)"  (June  2002),  incorporated  by 
reference  in  "572.131,  and  consisting  of: 
*        *        •        *        • 

(2)  A  procediwes  manual  entitled 
"Procedures  for  Assembly,  Disassembly, 
and  Inspection  (PADI)  Subpart  O  Hybrid 
in  Fifth  Percentile  Adult  Female  Crash 
Test  Dummy  (HIII-SF),  Alpha  Version" 


Percentile  Small  Adult  Female  Crash 
Test  Dununy,  (HIII-5F,  Alpha  Version) 
(June  2002),  referred  to  in  paragraph 
(a)(1)  of  this  section  and  the  Procedures 
for  Assembly,  Disassembly,  and 
Inspection  (PADI)  of  the  Hybrid  III  5th 
Percentile  Small  Adult  Female  Crash 
Test  Diunmy,  Alpha  Version,  referred  to 
in  paragraph  (a)(2)  of  this  section  are 
available  from  Reprographic 
Technologies,  9107  Gaither  Road. 


3.  hi  "572.131,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§572.131    General  description. 

(a)*  *  * 

(2)  Parts  List  and  Drawings,  Part  572 
Subpart  O  Hybrid  III  Fifth  Percentile 
Smidl  Adult  Female  Crash  Test  Dummy 
(Hin-5F,  Alpha  Version)  (June  2002) 
(refer  to  §  572.130(a)(l)(ix)). 
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Policy  Act  and  determined  that  it  will 
not  have  any  significant  impact  on  the 
quality  of  the  hiunan  environment. 

D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govenunents,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
13132.  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  rule  makes 
relatively  minor  amendments  to  the 
design  and  performance  specifications 
for  a  new  5th  percentile  female  diunmy 
that  the  agency  may  later  incorporate 
into  Federal  motor  vehicle  safety 
standards.  The  agency  has  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant 
consultation  and  the  preparation  of  a 
Federalism  Assessment. 

E.  Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103.  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 


requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

F.  Paperwork  Reduction  Act 
Under  the  Paperwork  Reduction  Act 

of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  imless  the 
collection  displays  a  valid  control 
number  from  the  Office  of  Management 
and  Budget  (OMB).  This  rule  does  not 
have  any  requirements  that  are 
considered  to  be  information  collection' 
requirements  as  defined  by  the  OMB  in 
5  CFR  Part  1320. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  NHTSA  to  use  volimtary 
consensus  standards  in  our  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

The  5th  percentile  female  test  dummy 
that  is  the  subject  of  this  document  was 
developed  imder  the  auspices  of  the 
SAE.  All  relevant  SAE  standards  were 
reviewed,as  part  of  the  development 
process.  The  following  voluntary 
consensus  standards  have  been  used  in 
developing  the  dummy:  SAE 
Recommended  Practice  J211.  Rev.  Mar 
95  "Instrumentation  for  Impact  Tests;" 
and  SAE  J1733  of  1994-12  "Sign 
Convention  for  Vehicle  Crash  Testing, 
Siuiace  Vehicle  Information  Report." 

H.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  Federal  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits,  and  other  effects 


of  proposed  or  final  rules  that  include 
a  Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  aimually  (adjusted  for  inflation 
with  base  year  of  1995).  Before 
promulgating  a  NHTSA  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires  the 
agency  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  does  not  impose  any 
unfunded  mandates  under  the  UMRA. 
This  rule  does  not  meet  the  definition 
of  a  Federal  mandate  because  it  does  not 
impose  requirements  on  anyone.  This 
rule  makes  relatively  minor 
amendments  to  the  design  and 
performance  specifications  for  a  new 
5th  percentile  female  dummy  that  the 
agency  may  later  incorporate  into 
Federal  motor  vehicle  safety  standards. 
It  will  not  result  in  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

K.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number ' 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  begiiming  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  572 

Incorporation  by  reference,  Motor 
vehicle  safety. 

In  consideration  of  the  foregoing,  49 
CFR  Part  572  is  amended  as  follows: 

PART  572— ANTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  Part  572 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  In  "572.130,  paragraphs  (a)(1) 
introductory  text,  (a)(2),  and  (c)(1)  are 
revised  to  read  as  follows: 

§572.130    Incorporation  by  reference. 

(1)  A  drawings  and  specification 
package  entitled  "Parts  List  and 
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Table  B.— Pendulum  Pulse 


Time  ms 


10 
20 
30 


Flexion 


m/s 


2.1-2.5 
4.0-5.0 
5.8-7.0 


ft/s 


6.9-^.2 
13.1-16.4 
19.5-23.0 


Extension 


m/s 


1.5-1.9 
3.1-3.9 
4.6-5.6 


ft/s 


4.9-6.2 
10.2-12.8 
15.1-18.4 


5.  In  "572.134,  the  last  sentence  of 


etc.»  must  meet  the  requirements  of 


One-third  (1/3)  of  the  weight  of 
ciicnoncinn  rahlps  anH  anv  attachments 
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Drawings,  Part  572  Subpart  O  Hybrid  III 
Fifth  Percentile  Small  Adult  Female 
Crash  Test  Dummy  {HIII-5F,  Alpha 
Version)"  (June  2002).  incorporated  by 
reference  in  "572.131.  and  consisting  of: 
***** 

(2)  A  procedures  manual  entitled 
"Procedures  for  Assembly,  Disassembly, 
and  hispection  (PADI)  Subpart  O  Hybrid 
in  Fifth  Percentile  Adult  Female  Crash 
Test  Dummy  (HIII-5F),  Alpha  Version" 
(February  2002),  incorporated  by 
reference  in  §572.132. 
***** 

(c)*  *  * 

(1)  The  Parts  List  and  Drawings,  Part 
572  Subpart  O  Hybrid  ID  Fifth 


Percentile  Small  Adult  Female  Crash 
Test  Diunmy,  (HIII-5F,  Alpha  Version) 
(June  2002),  referred  to  in  paragraph 
(a)(1)  of  this  section  and  the  Procedures 
for  Assembly,  Disassembly,  and 
hispection  (PADI)  of  the  Hybrid  III  5th 
Percentile  Small  Adult  Female  Crash 
Test  Dummy.  Alpha  Version,  referred  to 
in  paragraph  (a)(2)  of  this  section  are 
available  from  Reprographic 
Technologies,  9107  Gaither  Road, 
Gaithersburg,  MD  20877,  (301)  419- 
5070.  These  documents  are  also 
accessible  for  reading  and  copying 
through  the  DOT  Docket  Management 
System. 


3.  In  "572.131.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§572.131    General  description. 

(a)*  *  * 

(2)  Parts  List  and  Drawings.  Part  572 
Subpart  O  Hybrid  III  Fifth  Percentile 
Smdl  Adult  Female  Crash  Test  Dummy 
(Hm-5F.  Alpha  Version)  (June  2002) 
(refer  to  §  572.130(a)(l)(ix)). 
***** 

4.  In  "572.133.  Table  B  is  revised  to 
read  as  follows: 

§  572.1 33    ^4eck  assembly  and  test 
procedure. 

*        *        *        »        • 
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Figures  to  Subpart  O 

HGURE  Ol 
NECK  FLEXION  TEST  SETUP  SPECinCATIONS 


Vi 


PENDULUM  CENTERLINE 


r-<~l  /- 


PENDULUM 
(REF.  FIG.  22  CFR 
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Table  B.- 

—Pendulum  Pulse 

^ 

Time  ms 

Flexion 

Extension 

m/s 

ft/s 

m/s 

tt/S 

10                                                  •■• 

2.1-2.5 
4.0-5.0 
5.8-7.0 

6.9-8.2 
13.1-16.4 
19.5-23.0 

1.5-1.9 
3.1-3.9 
4.6-5.6 

4.9-6.2 

on 

10.2-12.8 

30  • 

15.1-18.4 

5.  In  "572.134.  the  last  sentence  of 
(b)(1)  is  revised  and  paragraph  (c)(7)  is 
added  to  read  as  follows: 

§  572.1 34    Thorax  assembly  and  test 
procedure. 

***** 

(b)*  *  * 

(1)  *  *  *  The  peak  force  after  18.0 
.mm  (0.71  in)  of  sternum  displacement 
but  before  reaching  the  minimum 
required  50.0  mm  (1.97  in)  sternum 
displacement  limit  shall  not  exceed 
4600  N. 
***** 

(c)*  *   * 

(7)  No  suspension  hardware, 
suspension  cables,  or  any  other 
attachments  to  the  probe,  including  the 
velocity  vane,  shall  make  contact  with 
the  dummy  during  the  test. 

6.  In  §  572.136,  paragraph  (c)(6)  is 
added  to  read  as  follows: 

§572.136    Knees  and  lutee  impact  test 
procedure. 

***** 

(c)  *  *  * 

(6)  No  suspension  hardware, 
suspension  cables,  or  any  other 
attachments  to  the  probe,  including  the 
velocity  vane,  shall  make  contact  with 
the  dummy  during  the  test. 

7.  In  §  572.137.  paragraphs  (a),  (b), 
(m)(3){ii)  and  (iii),  and  (m)(6),  are 
revised  and  paragraph  (m)(2)(iv)  is 
added  to  read  as  follows: 

§572.137    Test  conditions  and 
instrumentation. 

(a)  The  test  probe  for  thoracic 
impacts,  except  for  attachments,  shall  be 
of  rigid  metallic  construction  and 
concentric  about  its  longitudinal  axis. 
Any  attachments  to  the  impactor,  such 
as  suspension  hardware,  impact  vanes, 


etc.,  must  meet  the  requirements  of 
§  572.134(c)(7).  The  impactor  shall  have 
a  mass  of  13.97  ±  0.23  kg  (30.8  ±  0.05 
lbs)  and  a  minimum  mass  moment  of 
inertia  of  3646  kg-cm^  (3.22  Ibs-in-sec^) 
in  yaw  and  pitch  about  the  CG  of  the 
probe.  One-third  (1/3)  of  the  weight  of 
suspension  cables  and  any  attachments 
to  the  impact  probe  must  be  included  in 
the  calculation  of  mass,  and  such 
components  may  not  exceed  five 
percent  of  the  total  weight  of  the  test 
probe.  The  impacting  end  of  the  probe, 
perpendicular  to  and  concentric  with 
the  longitudinal  axis  of  the  probe,  has 
a  flat,  continuous,  and  non-deformable 
152.4  ±  0.25  nun  (6.00  ±  0.01  in) 
diameter  face  with  a  minimum/ 
maximum  edge  radius  of  7.6/12.7  mm 
(0.3/0.5  in).  The  impactor  shall  have  a 
152.4-152.6  mm  (6.0-6.1  in)  diameter 
cylindrical  svuface  extending  for  a 
minimum  of  25  mm  (1.0  in)  to  the  rear 
from  the  impact  face.  The  probe's  end 
.  opposite  to  the  impact  face  has 
provisions  for  mounting  of  an 
accelerometer  with  its  sensitive  axis 
coUinear  with  the  longitudinal  axis  of 
the  probe.  The  impact  probe  has  a  free 
air  resonant  frequency  of  not  less  than 
1000  Hz,  which  may  be  determined 
using  the  procedure  listed  in  Docket  No. 
NHTSA-6714-14. 

(b)  The  test  probe  for  knee  impacts, 
except  for  attachments,  shall  be  of  rigid 
metallic  construction  dnd  concentric 
about  its  longitudinal  axis.  Any 
attachments  to  the  impactor,  such  as 
suspension  hardware,  impact  vanes, 
etc.,  must  meet  the  requirements  of 
§  572.136(c)(6).  The  impactor  shall  have 
a  mass  of  2.99  0.23  kg  (6.6  ±0.05  lbs) 
and  a  minimum  mass  moment  of  inertia 
of  209  kg-cm  2  (0.177  Ib-in-sec  2)  in  yaw 
and  pitch  about  the  CG  of  the  probe. 


One-third  (1/3)  of  the  weight  of 
suspension  cables  and  any  attachments 
to  the  impact  probe  may  be  included  in 
the  calculation  of  mass,  and  such 
components  may  not  exceed  five 
percent  of  the  total  weight  of  the  test 
probe.  The  impacting  end  of  the  probe, 
perpendicular  to  and  concentric  with 
the  longitudinal  axis  of  the  probe,  has 
a  flat,  continuous,  and  non-deformable 
76.2  ±  0.2  mm  (3.00  ±  0.01  in)  diameter 
face  with  a  minimiun/maximum  edge 
radius  of  7.6/12.7  mm  (0.3/0.5  in).  The 
impactor  shall  have  a  76.2-76.4  mm 
(3.0-3.1  in)  diameter  cylindrical  siuface 
extending  for  a  minimum  of  12.5  mm 
(0.5  in)  to  the  rear  from  the  impact  face. 
The  probe's  end  opposite  to  the  impact 
face  has  provisions  for  mounting  an 
accelerometer  with  its  sensitive  axis 
coUinear  with  the  longitudinal  axis  of 
the  probe.  The  impact  probe  has  a  free 
air  resonant  frequency  of  not  less  than 
1000  Hz,  which  may  be  determined 
using  the  procedtue  listed  in  Docket  No. 
NHTSA-6714-14. 
***** 

(m)*  *  * 

(2)*   *   * 

(iv)  Rotation  potentiometer — Class  60 
(optional) 

(3)*  *  * 

(ii)  Spine  and  pendulum 
accelerations — Class  180 

(iii)  Sternum  deflection— Class  600 
*        *        *        *       .  * 

(6)  Femiu  forces  and  knee 
pendidum — Class  600 

***** 

8.  At  the  end  of  subpart  O,  Figiu«s 
01,  02,  03,  04,  and  05  are  revised  as 
follows: 

BILUNG  CODE  491(>-5»-P 
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FIGURE  02 
NECK  EXTENSION  TEST  SETUP  SPECIFICATIONS 


PENDULUM  CENTERLINE 


r-  PENDULUM 
/      (REF.  FIG.  22  CFR  49  §572.33 
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Figures  to  Subpart  O 

HGUREOl 
NECK  FLEXION  TEST  SETUP  SPECIFICATIONS 


PENDULUM 
STRIKER  PLATE 

DIRECnONOT 

PENDULUM 

FLIGHT 


BRACKET  -  NECK 
ADJUSTING  -  UPPER 
(P/N  8S0I0S-207) 

BIB  SIMULATOR 
(P/N  880105-210) 


NECKASST 
(P/N  880105-250) 


PENDULUM  CENTERLINE 


PENDULUM 
(REF.  FIG.  22  CFR 
49  §57233) 


ACCELERGMETER 


BRACKET  -  NECK 
ADJUSTING  -LOWER 
(P/N  880105-208) 

MOUNTING  SCREW 
CENTERLINE 

6-AXIS  UPPER  NECK 
LOAD  CELL 
(SA572-SI1) 


D-PLANE*-^        \  >— OCCIPrrAL  CONDYLES 

PERPENDICULAR 
TO  PENDULUM 
CENTERLINE  ±1* 


•  EMPLANE  IS  DEFINED  AS  AN  IMAGINARY  PLANE^-  HEAD  ASST 
PERPENDICULAR  TO  THE  SKULL  CAP/SKULL  (P/N  880105-lOOX) 

INTERFACE. 
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FIGURE  02 
NECK  EXTENSION  TEST  SETUP  SPECIFICATIONS 


PENDULUM 
STRIKE  PLATE 


DIRECTION  OF 

PENDULUM 

FLIGHT 


381  ±0.5  mm 
(1.50  ±0.02  in) 


MOUNTING  BOLT 
CENTERLINE 

6-AXIS  UPPER  NECK 
LOAD  CELL 
(SA572-SI1) 


OCCIPITAL  CONDYLES 


PENDULUM  CENTERLINE 


PENDULUM 

(REF.  FIG.  22  CFR  49  §572.33 


ACCELEROMETER 


BRACKET  -  NECK 
ADJUSTtNG  -  LOWER 
(P/N  880105-208) 

BRACKET  -  NECK 
ADJUSTER  -  UPPER 
(P/N  880105-207) 

BIB  SIMULATOR 
(P/N  880205-210) 

NECK  ASS'Y 
(P/N  880105-250) 


D-PLANE* 
PERPENDICULAR 
TO  PENDULUM 
CENTERLINE  ±f 


•  D-PLANE  IS  DEFINED  AS  AN  IMAGINARY  PLANE 
PERPENDICULAR  TO  THE  SKULL  CAP/SKULL 
INTERFACE. 


HEAD  ASS'Y 
(P/N  880105-lOOX) 
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publication  of  the  2003  specifications 
and  management  measures.  Comments 
on  this  rule  will  be  accepted  through 
July  30,  2002. 

ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn,  Regional  Administrator, 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE,  Seattle,  WA  98115-0070. 
This  Federal  Register  doamient  is 
available  on  the  Government  Printing 
Office's  Web  site  at:  http:// 
www.access.gpo.BOv/su    docs/aces/ 


bycatch  of  non-target  species  was 
estimated  to  be  at  approximately  3,527 
lb  (1.6  mt).  Bycatch  of  yelloweye 
rockfish,  an  overfished  groundfish 
species,  is  of  particular  concern  in  the 
sport  halibut  fisheries.  In  order  to  keep 
the  south  coast  all-depth  fishery  open 
while  reducing  the  likelihood  that  the 
fishery  will  intercept  yelloweye 
rockfish,  WDFW  recommended  to 
NMFS  and  the  International  Pacific 
Halibut  Commission  (IPHC)  that  the  all- 


The  Washington  south  coast  ail-depth 
subarea  would  be  changed  from  a  5  days 
per  week  (Sunday  through  Thursday) 
fishery  to  a  2  days  per  week  (Friday  and 
Saturday)  fishery.  Additionally,  sport 
fishing  for  halibut  in  this  area  would  be 
restricted  to  an  area  known  as  the 
Westport,  WA  halibut  hot  spot  and  an 
area  closer  to  shore  between  Grays 
Harbor,  WA  and  Leadbetter  Point,  WA. 
The  purpose  of  leaving  these  areas  open 
is  to  lengthen  the  season  by  allowing 
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Issued:  June  13. 2002. 
Jeffrey  W.  Runge, 
Administrator. 

(FR  Doc.  02-15285  Filed  7-12-02;  8:45  am) 
BILUNC  CODE  491 0-S9-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  300 


(Dockat  No.  020131023-2056-02;  I.D. 
070302B] 

Pacific  Halibut  Fisheries;  Washington 
Sport  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NNfFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Ck)Dunerce. 


ACTION:  Inseason  action  and  partial 
closure;  request  for  comments. 

SUMMARY:  NMFS  announces  changes  to 
the  regulations  for  the  Area  2A  sport 
halibut  fisheries  off  the  south  coast  of 
Washington.  This  action  would  change 
the  days  and  the  area  open  to  halibut 
fishing  along  the  south  coast.  The 
purpose  of  this  action  is  to  allow 
continued  access  to  Washington's  south 
coast  halibut  quota  while  reducing  the 
likelihood  of  yelloweye  rockfish 
interception. 

DATES:  Effective  0001  local  time,  July 
12,  2002,  through  the  Federal  Register 
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Classification 


This  action  is  authorized  by  the 
regidations  implementing  the  Catch 
Sharing  Plan.  The  determination  to  take 
these  actions  is  based  on  the  most  recent 
data  available.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  has  determined  that  good  cause 
exists  for  this  document  to  be  published 
without  affording  a  prior  opportxmity 
for  Dublic  comment  under  5  U.S.C. 


public  interest  because  it  would  delay 
this  action  and  lead  to  earlier  season 
closures  and  a  greater  likelihood  of 
yelloweye  rockfish  interception  in  the 
halibut  sport  fishery  off  Washington's 
south  coast.  It  is  contrary  to  the  public 
interest  because  it  would  delay  this 
action  and  prevent  fishers  from 
continuing  to  access  the  Washington 
south  coast  halibut  quota  while 
avoiding  yelloweye  rockfish.  For  the 
above  reasons,  the  AA  has  also 


effectiveness  of  this  action.  This  action 
is  authorized  by  Section  25  of  the 
annual  management  measures  for 
Pacific  halibut  fisheries  published  on 
March  20,  2002  (67  FR  12885),  and  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Authority:  16  U.S.C.  773-773k  et  seq. 

Dated:  July  10,  2002. 
Virginia  M.  Fay, 
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publication  of  the  2003  specifications 
and  management  measures.  Comments 
on  this  rule  will  be  accepted  through 
July  30.  2002. 

ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn,  Regional  Administrator, 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE,  Seattle,  WA  98115-0070. 
This  Federal  Register  document  is 
available  on  the  Government  Printing 
Office's  Web  site  at:  http:// 
www.access.gpo.gov/su_jdocs/aces/ 
acesl40.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  or  Jamie  Goen 
(NMFS,  Northwest  Region)  206-526- 
6140. 

SUPPLEMENTARY  INFORMATION:  The  Area 
2A  Catch  Sharing  Plan  for  Pacific 
halibut  off  Washington,  Oregon,  and 
California  is  implemented  in  the  annual 
management  measures  for  the  Pacific 
halibut  fisheries  published  on  March  20, 
2002  (67  FR  12885).  Those  regulations 
estabUshed  the  2002  area  quota  for  the 
south  coast  of  Washington  (Queets  River 
to  Leadbetter  Point)  fishery  of  42,739  lb 
(19.4  mt)  and  the  related  management 
measures.  The  all-depth  sport  fishery  in 
this  area  is  scheduled  for  5  days  per 
week  (Simday  through  Thiursday),  and 
the  nearshore  fishery  is  scheduled  for  7 
days  per  week. 

Over  the  last  4  weeks,  the  pace  of  the 
all-depth  halibut  fishery  has  slowed, 
due  in  part  to  a  shift  in  fishing  effort 
into  the  recreational  chinook  salmon 
fishery,  which  was  open  from  May  25 
through  June  16  off  the  Washington 
coast.  Effort  in  the  sport  halibut  fishery 
is  expected  to  remain  low  due  to  the 
opening  of  the  recreational  coho  salmon 
fishery  in  the  Westport,  WA  area.  The 
coho  fishery  starts  June  30  and  lasts  5 
days  per  week  (Simday  through 
Thursday)  through  the  earlier  of 
September  8  or  quota  attainment. 

As  of  June  27,  2002,  a  total  of  1,919 
lb  (0.87  mt)  of  halibut  were  landed  over 
the  last  4  weeks  compared  to  31,390  lb 
(14.24  mt)  over  the  first  4  weeks  of  the 
fishery.  The  quota  left  remaining  for  the 
Washington  south  coast  fishery  (both 
all-depth  and  nearshore)  is  9,430  lb 
(4.28  mt).  Although  the  pace  of  the 
south  coast  all-depth  fishery  has 
slowed.  Washington  Department  of  Fish 
and  WUdlife  (WDFW).  the  agency  that 
directly  monitors  the  sport  halibut 
fishery  off  Washington's  coast,  is 
concerned  about  leaving  the  entire 
south  coast  all-depth  fishery  open  5 
days  per  week  because  of  potential 
rockfish  bycatch  in  the  halibut  sport 
fishery.  WDFW  is  trying  to  keep  bycatch 
of  non-target  species  in  the  recreational 
fisheries  below  approximately  6,614  lb 
(3  mt)  statewide.  At  the  end  of  May, 


bycatch  of  non-target  species  was 
estimated  to  be  at  approximately  3,527 
lb  (1.6  mt).  Bycatch  of  yelloweye 
rockfish,  an  overfished  groundfish 
species,  is  of  particular  concern  in  the 
sport  halibut  fisheries.  In  order  to  keep 
the  south  coast  all-depth  fishery  open 
while  reducing  the  likelihood  that  the 
fishery  will  intercept  yelloweye 
rockfish.  WDFW  recommended  to 
NMFS  and  the  International  Pacific 
Halibut  Commission  (IPHC)  that  the  all- 
depth  fishery  be  changed  from  a  5  days 
per  week  fishery  (Sunday  through 
Thursday  -  the  same  open  days  as  the 
recreational  coho  salmon  fishery)  to  a  2 
day  per  week  fishery  (Friday  and 
Saturday).  While  this  change  woxUd 
reduce  the  days  of  the  week  that  a  vessel 
could  fish  for  halibut,  thus  reducing  the 
chance  of  intercepting  yelloweye 
rockfish,  it  would  also  allow  more 
opportimity  for  sport  boats  to  fish 
because  they  could  target  halibut  on 
days  when  the  salmon  fishery  is  closed. 

In  addition  to  a  reduction  in  fishing 
days  per  week.  WDFW  proposed  to 
restrict  the  all-depth  area  that  can  be 
fished  to  the  following  two  areas:  (1)  an 
area  knovra  as  the  "Westport.  WA 
halibut  hot  spot"  and  (2)  an  area  bom 
Grays  Harbor,  WA  south  to  Leadbetter 
Point.  WA.  NMFS  proposes  to  allow 
only  these  areas  to  remain  open  because 
it  woidd  allow  fishing  for  halibut  in 
areas  that  have  minimal  yelloweye 
rockfish  bycatch.  The  Westport,  WA 
halibut  hot  spot  is  a  three  mile  by  three 
mile  area  approximately  34  nules 
offshore  defined  by  the  following 
coordinates:  47°19'  N.  lat.  by  124°53'  W. 
long.,  47n9'  N.  lat.  by  124°48'  W.  long., 
47"'16'  N.  lat.  by  124°53'  W.  long.,  and 
47°16'  N.  lat.  by  124°48'  W.  long. 
Because  the  Westport,  WA  halibut  hot 
spot  is  farther  offshore,  it  is  primarily 
accessible  to  charter  boats  and  larger 
private  vessels.  In  order  to  allow  equal 
halibut  opportimity  to  smaller  private 
vessels  along  the  south  coast  of 
Washington.  WDFW  also  proposed  to 
open  an  area  closer  to  shore  within  an 
area  defined  by  the  following 
coordinates:  47°00'  N.  lat.  south  to 
46°38'10'  N.  lat.'(Leadbetter  Point.  WA), 
and  east  of  124°27  W.  long. 

Section  25  of  the  2002  Pacific  halibut 
regulations  provides  NMFS  with  the 
authority  to  make  certain  inseason 
management  changes,  provided  that  the 
action  is  necessary  to  allow  allocation 
objectives  to  be  met,  and  that  the  action 
will  not  result  in  exceeding  the  catch 
limit  for  the  area.  The  Catdi  Sharing 
Plan's  structuring  objective  for  the 
Washington  south  coast  area  is  to 
maximize  the  season  length,  while 
maintaining  a  quality  fishing 
experience. 


The  Washington  south  coast  all-depth 
subarea  would  be  changed  from  a  5  days 
per  week  (Sunday  through  Thursday) 
fishery  to  a  2  days  per  week  (Friday  and 
Saturday)  fishery.  Additionally,  sport 
fishing  for  halibut  in  this  area  would  be 
restricted  to  an  area  known  as  the 
Westport,  WA  halibut  hot  spot  and  an 
area  closer  to  shore  between  Grays 
Harbor.  WA  and  Leadbetter  Point,  WA. 
The  purpose  of  leaving  these  areas  open 
is  to  lengthen  the  season  by  allowing 
fishers  access  to  areas  of  more  abundant 
halibut  while  reducing  the  likelihood  of 
yelloweye  rockfish  interception. 

In  consultation  with  the  WDFW  and 
the  IPHC,  NMFS  has  determined  that 
restricting  the  Washington  south  coast 
all-depth  subarea  to  halibut  fishing  only 
on  Fridays  and  Saturdays  in  the  areas 
defined  above  meets  the  Catch  Sharing 
Plan's  objective  of  providing  a  quality 
fishing  experience  without  allowing  the 
fishery  to  exceed  the  Washington  south 
coast  halibut  quota.  Additionally,  this 
action  is  expected  to  protect  an 
overfished  groundfish  species, 
yelloweye  rockfish. 

NMFS  Action 

For  the  reasons  stated  above,  NMFS 
annouinces  the  following  change  to  the 
2002  eumual  management  measures  (67 
FR  12885,  March  20,  2002). 

1.  On  page  12895,  in  section  24.  Sport 
Fishing  for  Halibut,  paragraph 
(4)(b)(iii)(A)  is  revised  to  read  as 
follows: 

24.  Sport  Fishing  for  Halibut 
*        *        *        *        * 

(A)  The  south  coast  area  (Queets  River 
to  Leadbetter  Point)  will  remain  open 
imtil  42,739  lb  (19.4  mt)  is  estimated  to 
have  been  taken  and  the  season  is 
closed  by  the  Commission,  or  until 
September  30,  whichever  occurs  first. 

(1)  The  fishing  season  commences 
May  1  and  continues  7  days  a  week  in 
the  area  fi'om  Queets  River  south  to 
47°00'  N.  lat.  and  east  of  124°40'  W. 
long. 

[2)  The  fishing  season  commences  on 
May  1  and  continues  5  days  per  week 
(Sunday  through  Thursday)  in  all  waters 
until  July  11.  Starting  July  12,  the 
fishing  season  will  be  2  days  a  week 
(Friday  and  Saturday)  in  the  area 
outside  the  area  described  in  (A)(1),  but 
will  be  restricted  to  two  areas  defined 
by  the  following  coordinates: 

(/)  47''19'  N.  lat.  by  124°53'  W.  long.. 
47°19'  N.  lat.  by  124°48'  W.  long..  47°16' 
N.  lat.  by  124°53'  W.  long.,  and  47n6' 
N.  lat.  by  124°48'  W.  long  and 

[ii]  47°00'  N.  lat.  south  to  46°38'10''  N. 
lat. (Leadbetter  Point),  and  east  of 
124°27'  W.  long. 
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rule  making  prior  to  the  adoption  of  the  final 
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Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue.  SW..  STOP 
0237.  Washington,  DC  20250-0237, 
(202)  720-8938,  or  E-mail: 
George.Kelhart^isda.gov. 


Dated:  July  9,  2002. 
Barry  L.  Carpenter. 

.  \cting  Administrator,  Agricultural  Marketing 

Ser\'ice. 

[FR  Doc.  02-17615  Filed  7-12-02:  8.45  am] 

BILUNO  CODE  3410-02-^ 
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Gassification 

This  action  is  authorized  by  the 
regulations  implementing  the  Catch 
Sharing  Plan.  The  determination  to  take 
these  actions  is  based  on  the  most  recent 
data  available.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  has  determined  that  good  cause 
exists  for  this  document  to  be  published 
without  affording  a  prior  opportimity 
for  public  comment  under  5  U.S.C. 
553(b)(B)  because  doing  so  would  be 
impracticable  and  contrary  to  the  public 
interest.  Providing  prior  notice  and 
opportunity  for  public  comment  would 
be  impracticable  and  contrary  to  the 


public  interest  because  it  would  delay 
this  action  and  lead  to  earlier  season 
closures  and  a  greater  likelihood  of 
yelloweye  rockBsh  interception  in  the 
halibut  sport  fishery  off  Washington's 
south  coast.  It  is  contrary  to  the  public 
interest  because  it  would  delay  this 
action  and  prevent  fishers  from 
continuing  to  access  the  Washington 
south  coast  halibut  quota  while 
avoiding  yelloweye  rockfish.  For  the 
above  reasons,  the  AA  has  also 
determined  that  good  cause  exists  to 
waive  the  delay  of  effectiveness  of  this 
action  under  5  U.S.C.  553(d)(3). 

Public  comments  will  be  received  for 
a  period  of  15  days  after  the 


effectiveness  of  this  action.  This  action 
is  authorized  by  Section  25  of  the 
annual  management  measures  for 
Pacific  halibut  fisheries  published  on 
March  20,  2002  (67  FR  12885).  and  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Authority:  16  U.S.C.  773-773k  et  seq. 

Dated:  July  10,  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17704  Filed  7-10-02;  4:31  pml 
BHJJNG  CODE  3S10-22-8 
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Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2002-SW- 
32-AD,  2601  Meacham  Blvd..  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Federal  Register  between  9 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


would  require  repairing  or  replacing  the 
S-G,  as  necessary.  Also,  this  action 
would  require  inspecting  the  lugs,  the 
two  clamps,  and  the  flange  for  a  crack 
and  replacing  any  cracked  part  with  an 
airworthy  part  before  further  flight.  This 
proposal  is  prompted  by  reports  of  S-G 
damage,  cracks  in  the  lugs,  and  a  report 
of  in-flight  loss  of  an  ejector.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  excessive  S-G 
vihratinn.  which  could  lead  to 


This  helicopter  model  is 
manufactiired  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  the  applicable 
bilateral  agreement,  the  IXJAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  E>GAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
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rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  993 

[Docket  No.  FV02-993-61 0  REVIEW] 

Dried  Prunes  Produced  in  California; 
Sectton  610  Review 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  review  and  request  for 

comments. 

summary:  This  notice  of  review 
announces  that  the  Agricultiu^l 
Marketing  Service  (AMS)  plans  to 
review  Marketing  Order  993  for  dried 
primes  produced  in  California,  under 
the  criteria  contained  in  section  610  of 
the  Regulatory  Flexibility  Act  (RFA). 
DATES:  Written  comments  on  this  notice 
must  be  received  by  September  13, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  notice  of  review. 
Comments  must  be  sent  to  the  Docket 
Clerk.  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  1400  Independence 
Avenue,  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  Fax:  (202)  720-8938,  or 
E-mail:  moab.clocketcIerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regidar  business  hours,  or 
may  be  viewed  at  http:// 
www.ams.  usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  California  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  2202 
Monterey  Street.  Suite  102B.  Fresno, 
California  93721;  telephone:  (209)  487- 
5901;  Fax:  (209)  487-5906;  E-mail: 
Richard.VanDiest@usda.gov;  or  George 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 


Vegetable  Programs,  AMS,  USDA,  1400 
hidependence  Avenue.  SW..  STOP 
0237.  Washington.  DC  20250-0237. 
(202)  720-8938,  or  E-mail: 
George.KeIhart@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Marketi 
Order  No.  993,  as  amended  (7  CFR  part 
993).  regulates  the  handling  of  dried 
prunes  produced  in  California.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (AMAA).  as  amended  (7  U.S.C. 
601-674). 

AMS  iniually  published  in  the 
Federal  Register  (63  FR  8014;  February 
18, 1999),  its  plan  to  review  certain 
regulations,  including  Marketing  Order 
No.  993.  imder  criteria  contained  in 
section  610  of  the  Regulatory  Flexibility 
Act  (RFA;  U.S.C.  601-612).  An  updated 
plan  was  published  in  the  Federal 
Register  on  January  4.  2002  (67  FR  525). 
Because  many  AMS  regulations  impact 
small  entities.  AMS  has  decided,  as  a 
matter  of  policy,  to  review  certain 
regulations  which,  although  they  may 
not  meet  the  threshold  requirement 
imder  section  610  of  the  BFA,  warrant 
review. 

The  purpose  of  the  review  will  be  to 
determine  whether  the  marketing  order 
for  dried  prunes  produced  in  California 
should  be  continued  without  change, 
amended,  or  rescinded  (consistent  with 
the  objectives  of  the  AMAA)  to 
minimize  the  impacts  on  small  entities. 
In  conducting  this  review,  AMS  will 
consider  the  following  factors:  (1)  The 
continued  need  for  the  marketing  order; 
(2)  the  nature  of  complaints  or 
comments  received  fi-om  the  public 
concerning  the  marketing  order;  (3)  the 
complexity  of  the  marketing  order;  (4) 
the  extent  to  which  the  marketing  order 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length  of 
time  since  the  marketing  order  has  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  marketing  order. 

Written  comments,  views,  opinions, 
and  other  information  regarding  the 
dried  prune  marketing  order's  impact  on 
small  businesses  are  invited. 


Dated:  )uly  9.  2002. 
Barry  L.  Carpenter. 

.  \cting  Administrator,  Agricultural  Marketing 

Senice. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-SW-32-AD] 

RIN2120-AA64 

Airworthiness  Directives;  burocopter 
France  Model  AS355N  Helicopters 

agency:  Federal  Aviation   * 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  doaunent  proposes  ~ 
superseding  an  existing  airworthiness 
directive  (AD)  for  Eurocopter  France 
(ECF)  Model  AS355N  helicopters.  The 
current  AD  requires  visually  inspecting 
the  four  engine  exhaust  pipe  ejector 
(ejector)  attachment  lugs  (lugs),  the 
starter-generator  (S-G)  attachment 
flange  (flange)  and  attachment  half- 
clamps  (half-clamps)  for  cracks,  and  the 
S-G  shaft  for  radial  play.  This 
superseding  AD  would  retain  the 
current  requirements,  except  would  not 
require  measuring  the  radial  play  but 
would  require  measuring  each  S-G 
engine  clamp  torque  and  vibration  level 
and  recording  the  S-G  vibration  level  on 
a  component  history  card  or  equivalent 
record.  If  the  S-G  vibration  level  is 
equal  to  or  higher  than  0.5  inches  per 
second  (IPS),  this  superseding  AD 
would  require  repairing  or  replacing  the 
S-G.  as  necessary.  This  proposal  is 
prompted  by  additional  cases  of  S-G 
damage  and  the  need  for  additional 
corrective  actions.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  excessive  S-G  vibration,  which 
could  lead  to  separation  of  an  ejector, 
impact  with  the  main  or  tail  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  «n 
or  before  September  13,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adniinistration  (FAA),  Office  of  the 


Federal  Register /Vol.  67,  No.  135 /Monday.  July  15,  2002 /Proposed  Rules 


46425 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


vibration  level  for  each  S-G  in  accordance 
with  the  Accomplishment  Instructions, 
paragraph  2.A.2.,  of  Eurocopter  France  (ECF) 
Telex  No.  01.00.45  R3,  dated  November  22, 
2001  (Telex),  as  follows: 

(1)  For  each  S-G  with  less  than  10  hours 
TIS  since  initial  installation,  before  further 
flight,  and  at  or  between  the  hours  TIS  as 
shown  in  Table  1  of  this  AD: 

Table  1.— S-O  Vibration  Level 
Measurement  Intervals 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  GeneraleDe  L'Aviation  Civile 
(France)  AD  Nos.  1999-469-058(A)Rl,  dated 
August  9,  2000,  and  1999-469-058(A)R2, 
dated  January  9,  2002. 

Issued  in  Fort  Worth,  Texas,  on  July  3, 
2002. 
David  A.  Do%«mey. 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  02-17301  Filed  7-12-02;  8:45  am] 
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Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2002-SW- 
32-AD,  2601  Meacham  Blvd..  Room 
663,  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  ins{>ected  at  the 
Office  of  the  Federal  Register  between  9 
a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Cuevas.  Aviation  Safety  Engineer,  FAA. 
Rotorcraft  Directorate.  Regulations 
Group.  Fort  Worth,  Texas  76193-0110, 
telephone  (817)  222-5355,  fax  (817) 
222-5961. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
conunimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  docxunent  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2002-SW- 
32-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Discussion 

This  document  proposes  superseding 
an  existing  AD  for  ECF  Model  AS355N 
helicopters.  This  action  would  require 
determining  the  S-G  clamp  torque  in 
accordance  with  the  maintenance 
manual  and  the  vibration  level  on  both 
engines  at  specified  intervals.  This 
action  would  also  require  recording 
each  vibration  level  on  the  component 
history  card  or  equivalent  record.  If  the 
S-G  vibration  level  is  equal  to  or  higher 
than  0.5  IPS  (12.7  mmys),  this  action 


would  require  repairing  or  replacing  the 
S-G,  as  necessary.  Also,  this  action 
would  require  inspecting  the  lugs,  the 
two  clamps,  and  the  flange  for  a  crack 
and  replacing  any  cracked  part  with  an 
airworthy  part  before  further  flight.  This 
proposal  is  prompted  by  reports  of  S-G 
damage,  cracks  in  the  lugs,  and  a  report 
of  in-flight  loss  of  an  ejector.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  excessive  S-G 
vibration,  which  could  lead  to 
separation  of  an  ejector,  impact  with  the 
main  or  tail  rotor,  and  subsequent  loss 
of  control  of  the  helicopter. 

On  March  6,  2000,  the  FAA  issued  AD 
2000-05-15,  Amendment  39-11625  (65 
FR  14209),  to  require  visually  inspecting 
the  four  lugs,  the  flange,  and  the  half- 
clamps  for  cracks  and  the  S-G  shaft  for 
radial  play.  That  action  was  prompted 
by  reports  of  S-G  damage,  cracks  in  the 
lugs,  and  a  report  of  in-flight  loss  of  an 
ejector.  The  requirements  of  that  AD  are 
intended  to  prevent  separation  of  an 
ejector  from  the  helicopter,  which  could 
result  in  a  main  or  tail  rotor  strike  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD,  further 
cases  of  damage  due  to  excessive  S-G 
vibration  have  resulted  in  modifying  the 
technical  analysis  and  the  precautionary 
measures. 

The  Direction  Generale  De  L' Aviation 
Civile  (DGAC),  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
Eurocopter  France  Model  AS355N 
helicopters.  The  DGAC  advises  of 
further  cases  of  S-G  deterioration, 
which  may  lead  to  ^luie  of  the  engine 
exhaust  pipe  lugs  and  loss  of  the  ejector. 

ECF  has  issued  Eurocopter  Alert 
Telex  (Telex)  No.  01.00.45  R3.  dated 
November  22.  2001  that  supersedes 
Alert  Telex  No.  01.00.45  R2,  dated 
August  24.  2000.  and  No.  01.00.15  R2. 
dated  April  3.  2000.  that  superseded 
Alert  Telex  No.  01.00.45.  dated  October 
27.  1999.  Alert  Telex  No.  01.00.45  R3 
specifies  checking  the  S-G  clamp  torque 
and  vibration  levels  and  recording 
vibration  levels.  If  the  vibration  level  is 
equal  to  or  above  0.5  IPS  (12.7  mm/s). 
Telex  01.00.45  R3  specifies  repairing  the 
S-G  as  well  as  conducting  additional 
inspections  and  repairs.  The  Telex 
states  that  ECF  is  developing 
modifications  to  return  to  an  acceptable 
maintenance  program. 

The  DGAC  classified  Telex  Nos. 
01.00.45  R2  and  01.00.45  R3  as 
mandatory.  The  DGAC  issued  AD  Nos. 
1999-469-058(A)Rl,  dated  August  9, 
2000,  and  1999-469-058(A)R2,  dated 
January  9,  2002,  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
France. 


This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  the  applicable 
bilateral  agreement,  the  DGAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  E)GAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  ECF  Model  AS355N 
helicopters  of  this  same  type  design. 
Therefore,  the  proposed  AD  would 
supersede  AD  2000-05-15  to  require 
determining  the  S-G  clamp  torque  in 
accordance  with  the  maintenance 
manual  and  measuring  and  recording 
the  vibration  level  at  specified  intervals. 
If  the  vibration  level  is  equal  to  or 
higher  than  0.5  IPS,  the  AD  would 
require  repairing  or  replacing  the  S-G 
with  an  airworthy  S-G,  as  necessary.  In 
addition,  the  AD  would  require 
inspecting  the  lugs,  the  two  clamps,  and 
the  flange  for  a  crack,  and  replacing  any 
cracked  part  with  an  airworthy  part 
before  fiu-ther  flight. 

The  FAA  estimates  that  this  proposed 
AD  would: 

•  Affect  13  helicopters  of  U.S. 
registry; 

•  Require  5.5  work  hours  for  the 
inspections; 

•  Require  5  work  hoiu«  to  replace  the 
parts  at  an  average  labor  rate  of  $60  per 
work  hour, 

•  Cost  approximately  $6,346  for  each 
S-G,  $12,148  for  each  exhaust  pipe, 
$500  for  each  flange,  and  $175  for  each 
clamp  or  $38,338  per  helicopter;  and 

•  Result  in  a  total  cost  impact  of 
$506,584,  assuming  one  inspection  and 
replacement  of  all  parts  per  helicopter. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  \hat  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 


agreement.  The  FAA  has  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

An  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design  registered  in  the 
United  States  if  the  proposed  life  limits 
are  not  followed.  Therefore,  the 
proposed  AD  would  require  establishing 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 

Arlminictratrir   tho  FeHoral  Aviatinn 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11625  (65  FR 
14209.  March  16.  2000).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  2002-SW- 

32-AD.  Supersedes  AD  2000-05-15. 

Amendment  39-11625,  Docket  No.  99- 

SW-67-AD. 
Applicability:  Model  AS355N  helicopters, 

certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  starter-generator  (S- 
G)  vibration,  which  may  lead  to  separation  of 
an  engine  exhaust  pipe  ejector  (ejector), 
impact  with  the  main  or  tail  rotor,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight  and  at  or  between 
10  and  15  hours  time-in-service  (TIS),  inspect 
the  torque  on  each  S-G  attachment  clamp 
(clamp).  If  the  torque  is  not  within  tolerances 
provided  in  the  maintenance  manual,  adjust 
the  torque  accordingly. 

(b)  Measure  and  record  on  a  component 
history  card  or  equivalent  record  the 


vibration  level  for  each  S-G  in  accordance 
with  the  Accomplishment  Instructions, 
paragraph  2.A.2.,  of  Eurocopter  France  (ECF) 
Telex  No.  01.00.45  R3.  dated  November  22. 
2001  (Telex),  as  follows: 

(1)  For  each  S-G  with  less  than  10  hours 
TIS  since  initial  installation,  before  further 
flight,  and  at  or  between  the  hours  TIS  as 
shown  in  Table  1  of  this  AD: 

Table  1.— S-G  Vibratkdn  Level 
Measurement  ihfTERVALS 


Hours  TIS 

A.  10  and  15. 

B.  24  and  35. 

C.  45  and  55. 

D.  70  and  80. 

• 

E.  100  and  110. 

(2)  For  each  S-G  with  10  hours  or  more  TIS 
but  less  than  110  hours  TIS  since  initial 
installation,  begin  and  continue  the  vibration 
level  measurements  at  or  between  the 
applicable  hoiu^  TIS  shown  in  Table  1  of  this 
AD. 

(3)  For  each  S-G  with  more  than  110  hours 
TIS  since  initial  installation,  measure  the 
vibration  level  before  further  flight. 

(c)  After  doing  paragraph  (b)  of  this  AD, 
thereafter,  at  intervals  not  to  exceed  110 
hours  TIS.  measure  the  vibration  level  in 
accordance  with  paragraph  2.A.2.  of  the 
Telex. 

(d)  If  the  vibration  level  of  an  S-G  is  equal 
to  or  greater  than  0.5  inches  per  second  (IPS) 
(12.7  mm/s): 

(1)  Remove  the  S-G  and  repair  or  replace 
it  with  an  airworthy  S-G. 

(2)  Visually  inspect  the  four  ejector 
attachment  lugs  (lugs)  and  the  two  clamps  for 
a  crack  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.3.b.lB),  of  the  Telex. 

(3)  Inspect  the  two  half-clamps  for  a  crack. 

(4)  Remove  the  S-G  to  engine  attachment 
flange  (flange).  Clean  and  inspect  the  flange 
for  a  crack  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.3.b.lD)oftharTelex. 

(5)  If  a  crack  is  found,  before  further  flight, 
repair  or  replace  the  cracked  part  with  an 
airworthy  part  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.3.b.3  of  the  Telex,  except  you  are  not 
required  to  report  your  findings  to  the 
manufacturer. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftxim  the  Regulations  Group. 

(f)  Special  flight  permits  may  be  issued  in 
accordancewith  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished.   _ 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  Oe  L' Aviation  Civile 
(France)  AD  Nos.  1999-469-058(A)Rl,  dated 
August  9,  2000,  and  1999-469-058{A)R2, 
dated  )anuary  9,  2002. 

Issued  in  Fort  Worth,  Texas,  on  )uly  3, 
2002. 

David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-17301  Filed  7-12-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2002-SW-06-AD] 

RIN  2120-AA64 

Airworthinesa  Directtvea;  Aguata 
S.p.A.  Modal  A109E  Hallcoptara 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  dociunent  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  Agusta  S.p.A.  (Agusta)  Model 
A109E  helicopters.  This  proposal  would 
require  establishing  or  reducing  the  life  • 
limits  of  various  parts  listed  in  the 
airworthiness  limitations  section  (ALS) 
of  the  maintenance  manual.  This 
proposal  is  prompted  by  the  results  of 
fatigue  tests  and  analysis  to  determine 
life  limits  for  various  parts.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  establish  or  reduce  the  life 
limits  to  prevent  failure  of  specified 
parts  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  September  13,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2002-SW- 
06-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  WorUi,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Coimsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATKm  CONTACT: 
Carroll  Wright,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Regulations  Group,  Fort  Worth,  Texas 
76193-0111,  telephone  (817) 222-5120, 
fax  (817)  222-5961. 
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Table  1— Continued 


Part  name 


(4)  Tail  rotor  retention  strap  assemt>ly 


(5)  Tail  rotor  hub  assembly 


(6)  Tail  rotor  90-degree  gearbox  pinion  gear 


(7)  Tail  rolof  90-degree  geartx)x  crown  gear 


(8)  Main  rotor  control  bolt 


Part  No. 


109-8131-07-1 


109-0131-06-7 


109-0433-01-107 


109-0443-01-103 


109-0110-90-103 


Hours'TIS 


1.800 


3,000 


6.100 


11,700 


5,000 
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SUPPLEMENTARY  INFORMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  argxmients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  docxmient  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regvdatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2002-SW- 
06-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Discussion 

On  September  7,  2001,  Agusta  sent 
the  FAA  a  comparison  between  the  May 
1996  and  July  2001  issues  of  the  ALS  of 
its  maintenance  manual  and  provided 
justification  for  the  changes  in  fatigue 
lives  of  certain  parts.  The  justification 
for  changing  the  life  limits  was  based  on 
applying  new  fatigue  life  computations, 
a  rescue  hoist  flight  spectrum,  a 
Category  A  training  flight  spectrum,  a 
new  operational  limit,  and  an  update  of 
loads  in-flight  siirvv  data. 

This  helicop»«r  n    ■^'^iis 
manufactLired  m  Italy  ar  ^  is  type 
cen>  treated  for  operation  m  the  United 
w.»_>.o  .^uder  the  provisions  r    14  CFtv 
21.29  and  the  applicable  bilateioi 


agreement.  The  FAA  has  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

An  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design  registered  in  the 
United  States  if  the  proposed  life  limits 
are  not  followed.  Therefore,  the 
proposed  AD  would  require  establishing 
or  reducing  the  life  limits  of  specified 
parts  of  the  main  transmission  assembly 
and  supports,  the  tail  rotor  assemblies, 
the  main  rotor  control  bolt,  and  the 
fuselage  left-hand  elevator,  and  revising 
the  ALS  of  the  maintenance  manual 
accordingly. 

The  FAA  estimates  that  31  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  One  copy  of  each  of  the 
11  parts  listed  in  Table  1  of  this 
proposal  would  cost  approximately 
$41,294.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,280,114,  assuming  that  one  copy  of 
each  part  would  be  replaced  on  the 
entire  fleet.  There  would  be  no 
additional  labor  costs  as  the  parts  would 
be  replaced  during  the  normal 
maintenance  process. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  xmder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  \  copy  of  the  draft 
regi''atoij  evaluau  on  prepared  for  this 
action  is  cou.ained  in  the  Rides  Docket. 
A  copy  of  it  may  be  obtained  by 

Table  1 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safeity. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Agusta  S.p.A.:  Docket  No.  20O2-SW-O6-AD. 

Applicability:  Model  A109E  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  100  hours 
time-in-service  (TIS),  unless  accomplished 
previously. 

To  prevent  failure  of  specified  parts  of  the 
main  transmission  assembly  auid  supports, 
the  tail  rotor  assemblies,  the  main  rotor 
control  bolt,  or  the  fuselage  left-hapd 
elev.itor,  and  subsequent  loss  of  control  of 
the  helicopter,  accon  jjlish  the  following: 

'a)  Replace  each  part  listed  in  T..ule  1  wi'h 
>n  airworthy  part  on  or  uefore  reaching  the 
specified  hours  TIS  as  shown  in  Table  1  of 
this  AD  as  follows: 


Part  name 


(1)  Main  transmission  gear  pinion 


(2)  Main  transmission  gear  driver 


(3)  Main  transmission  shaft  assembly 


Part  No. 


109-0403-05-111 


109-0403-04-3 


109-0405-76-107 


Hours  TIS 


6,100 


8,300 


25,000 


Table  1— Continued 


Part  name 


(4)  Tail  rotor  retention  strap  assembly 


(5)  Tail  rotor  hub  assembly 


(6)  Tail  rotor  90-degree  geartwx  pinion  gear 


(7)  Tail  rotof  90-degree  gearbox  crown  gear 


(8)  Main  rotor  control  bolt 


(9)  Fuselage  left-hand  elevator 


(10)  Main  transmission  support  aft  rod 


(11)  Main  transmission  support  lower  fitting 


Part  No. 


109-8131-07-1 


109-0131-06-7 


109-0433-01-107 


109-0443-01-103 


109-0110-90-103 


109-0200-02-93 


109-0325-03-113 


109-0325-08-1 


Hours'TIS 


1.800 


3,000 


6,100 


11,700 


5.000 


4,400 


35,000 


30,000 


(b)  This  AD  revises  the  airworthiness 
limitations  section  of  the  maintenance 
manual  by  establishing  or  reducing  the  life 
limit  as  specified  in  Table  1  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraff  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Croup. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  will  not  be 
issued. 

Issued  in  Fort  Worth,  Texas,  on  July  5, 
2002. 

Larry  M.  KeUy, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  02-17424  Filed  7-12-02;  8:45  am) 
SnjJNG  COOE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2002-^E-1»-AD] 

RiN  212fV-AA64 

AirworthiiMSS  Directives;  Vulcanalr 
S.p.A.  P  68  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  nilemaking 
(NPRM). 

SUMMARY:  This  doomient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Vulcanair  S.p.A.  (Vulcanair)  P  68  series 
airplanes.  This  proposed  AD  woidd 
require  you  to  inspect  the  flight  and 


engine  control  systems  to  ensure  that 
there  is  correct  connecting  bolt  and 
linkage  installation,  no  interference,  and 
correct  installation  of  certain 
components.  The  proposed  AD  would 
also  require  you  to  make  any  necessary 
adjustments  and  modify  and  install  the 
split  link  and  full  travel  limit  assembly. 
This  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Italy.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  failure  of  the 
primary  flight  control  system  caused  by 
certain  configurations.  Such  failure 
could  lead  to  loss  of  aircraft  flight 
control. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
conunents  on  this  proposed  rule  on  or 
before  August  26,  2002. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel.  Attention:  Rules  Docket  No. 
2002-CE-13-AD.  901  Locust.  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays 
You  may  also  send  '~  jnur  ^  j 
electronically  to  the  foUowuig ;  Jdress: 
9-ACE  "  n  cket@faa.f  v.  Comments 
s'      .  .ectronically  mu^i  contain 

Jocket  No.  2002-CE-13-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
ViUcanair  S.p.A..  Via  G.  Pascoli  7, 
80026  Casoria  (Naples)  Italy,  telephone: 
+39.081.5918111;  facsimile: 
+39.081.5918172.  You  may  also  view 
this  information  at  the  Rules  Docket  at 
the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Rudolph,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  Moitten  data,  views,  or 
argxmients  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
simmiarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 


.    .^^^w   a^      .  ^  <  .    JW.    1 
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"Comments  to  Docket  No.  2002-CE-13- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discitarion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Ente  Nazionale  per  I'Aviazione 
Qvile  (ENAC).  which  is  the 
airworthiness  authority  for  Italy, 
recentlv  notified  FAA  that  an  unsafe 


— Inspecting  to  ensure  that  the  split  link 
is  correctly  installed  in  the  chain  and 
that  the  lock-wire  is  present  and 
undamaged; 

— Making  any  necessary  adjustments; 
and 

— Modifying  and  installing  the  split  link 
and  full  travel  limit  assembly. 
Vulcanair  P68  Series  Service  Bulletin 

No.  Ill,  Rev.  1.  dated  February  20, 

2002,  includes  procedures  for: 


_• 1 Ll I 


The  FAA's  Determinadon  and  an 
Explanation  of  the  Provisions  of  this 
Proposed  AD 

What  has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  ENAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— ^The  unsafe  condition  referenced  in 


Compliance  Time  of  this  Proposed  AD 

What  Would  Be  the  CompUance  Time  of 
This  Proposed  AD? 

The  compliance  time  of  this  proposed 
AD  is  "within  the  next  30  days  after  the 
effective  date  of  the  AD." 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-In-Service  (TIS)? 

The  compliance  of  this  proposed  AD 


effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 


The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposes  to  amend  part  39  of  the 

Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39->AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
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"Comments  to  Docket  No.  2002-CE-13- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discitsrion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Ente  Nazionale  per  I'Aviazione 
Qvile  (EN AC),  which  is  the 
airworthiness  authority  for  Italy, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Vulcanair  Models  P  68,  P  68B,  P  68C,  P 
68C-TC.  P  68  "OBSERVER", 
AP68TP30O  "SPARTACUS",  P68TC 
"OBSERVER",  AP68TP  600  "VIATOR '. 
and  P68  "OBSERVER  2"  airplanes.  The 
ENAC  reports  several  instances  of 
incorrectly  installed  bolts,  missing  nuts, 
and  the  presence  of  interference 
between  the  forward  control  lever 
assembly  and  the  airframe. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

If  not  detected  and  corrected,  these 
conditions  could  result  in  failure  of  the 
primary  flight  controls.  Such  failure 
could  lead  to  loss  of  aircraft  flight 
control. 

Is  There  Service  Information  that 
Applies  to  this  Subject? 

Vulcanair  has  issued  P68  Series 
Service  Bulletin  No.  110.  dated  March 

19.  2002;  and  P68  Series  Service 
Bulletin  No.  Ill,  Rev.  1.  dated  February 

20,  2002. 

What  Are  the  Provisions  of  this  Service 
Information? 

Vulcanair  P68  Series  Service  Bulletin 
No.  110,  dated  March  19,  2002,  includes 
procedures  for: 

— Inspecting  for  interference  between 
the  control  column  interconnection 
chain  and  the  engine  control  pedestal 
assembly  when  the  flight  controls  are 
in  the  maximum  nose-down  position; 


— Inspecting  to  ensure  that  the  split  link 
is  correctly  installed  in  the  chain  and 
that  the  lock-wire  is  present  and 
undamaged; 

— ^Making  any  necessary  adjiistments; 
and 

— Modifying  and  installing  the  split  link 
and  full  travel  limit  assembly. 
Vulcanair  P68  Series  Service  Bulletin 

No.  Ill,  Rev.  1,  dated  February  20, 

2002.  includes  procedures  for: 

— Inspecting  all  control  cable  and 
control  rod  connecting  bolts  and 
linkages  for  proper  installation; 

— Inspecting  for  interference  between 
the  flight  control  components  and  the 
airframe  installations; 

— Making  any  necessary  adjustments; 
and 

— Inspecting  for  the  correct  installation 
of  the  part  number  AN24-18A  bolt 
that  connects  the  forward  control 
cable  rod  to  the  control  colimm  and 
reinstalling  if  necessary. 

What  Action  Did  the  ENAC  Take? 

The  ENAC  classified  these  service 
bulletins  as  mandatory.  In  order  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  Italy,  the  ENAC 
issued  the  following: 
— Italian  AO  Nimiber  2002-212,  dated 

March  28.  2002;  and 
— Italian  AO  Nimiber  2002-155,  dated 

February  22.  2002. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  Italy  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  ENAC  has 
kept  FAA  informed  of  the  situation 
described  above. 


The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  this 
Proposed  AO 

What  has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  ENAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Vulcanair  P  68  series 
airplanes  of  the  same  type  design  that 
are  on  the  U.S.  registry; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AO  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service 
information. 

Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  as  many  as  58  airplanes  in  the 
U.S.  registry.  The  actions  specified  in 
Vulcanair  P68  Series  Service  Bulletin 
No.  110  affect  15  U.S.-registered 
airplanes.  The  actions  specified  in 
Vulcanair  P68  Series  Service  Bulletin 
No.  Ill,  Rev.l,  affect  58  U.S.-registered 
airplanes. 

What  Would  be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspections 
and  modifications  of  Vulcanair  P68 
Series  Service  Bulletin  No.  110: 


Labor  cost 


7  worfchours  x  $60  per  hour  =  $420 


Parts  cost 


$150 


Total  cost 

per 
airplane 


$570 


Total  cost 

on  U.S. 

operators 


$8,550 


We  estimate  the  following  costs  to  accomplish  the  proposed  inspections  of  Vulcanair  P68  Series  Service  Bidletin 
No.  Ill,  Rev.  1: 


[.abor  cost 


4  workhours  x  $60  per  hour  =  $240 


Parts  cost 


None 


Total  cost 
per 

airislane 


$240 


Total  cost 

on  U.S. 

operators 


$13,920 


The  FAA  has  no  method  of 
determining  the  number  of  necessary 


adjustments  each  owner/operator  would 
incur  if  connecting  bolts,  linkage,  etc. 


were  foxmd  incorrectly  installed.  We 
estimate  the  cost  to  be  minor. 
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Compliance  Time  of  this  Proposed  AD 

What  Would  Be  the  Compliance  Time  of 
This  Proposed  AD? 

The  compliance  time  of  this  proposed 
AD  is  "within  the  next  30  days  after  the 
effective  date  of  the  AD." 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-In-Service  (TIS)? 

The  compliance  of  this  proposed  AD 
is  presented  in  calendar  time  instead  of 
hours  TIS  because  these  missing  or 
incorrectly  installed  parts  is  due  to  a 
lack  of  quality  control  at  the  factory. 
The  problem  has  the  same  chance  of 
existing  on  an  airplane  with  50  hours 
TIS  as  it  would  for  an  airplane  with 
1,000  hours  TIS.  Therefore,  we  believe 
that  30  days  will: 
— Ensure  that  the  unsafe  condition  does 

not  go  undetected  for  a  long  period  of 

time  on  the  affected  airplanes;  and 
— Not  inadvertently  ground  any  of  the 

affected  airplanes. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 


effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedm«s  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Vulcanair  S.P.A.:  Docket  No.  2002-CE-13- 
AD. 
(a)  VWiaf  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 

(1)  Group  1  Airplanes:  Model  P  68 
"OBSERVER  2".  serial  numbers  401  tlirough 
411. 

(2)  Group  2  Airplanes:  Model  P  68 
"OBSERVER  2".  serial  numbers  412  and  413. 

(3)  Group  3  Airplanes:  Model  P  68C,  serial 
number  402. 

(4)  Group  4  Airplanes: 


Model 


P  68 "OBSERVER" 
P  68 "OBSERVER" 


P68TC  "OBSERVER" 


Serial  Nos. 


All  serial  numtwrs  ttirough  41 1 . 


All  serial  nunrit)ers  through  400. 


AN  serial  numbers  through  411. 


(5)  Group  5  Airplanes: 


MOOGi 


AP68TP300  "SPARTACUS" 


P68 


P  68 "OBSERVER" 


P68B 


P68C 


P68C-TC 


P68TC  "OBSERVER" 


P68TP  600  'VIATOR" 


Serial  Nos. 


All  serial  numbers  through  413. 


AU  serial  numbers  through  413. 


412  and  413. 


All  serial  numbers  through  413. 


AH  serial  numbers  through  401  and  403  through  413. 


All  serial  numbers  through  413. 


412  and  413. 


AN  serial  numt>ers  through  413. 


(b)  Who  must  comply  witTi  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  AD  must  comply  with 
this  AD. 


(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  feilure  of  the  primary  flight 
control  system  caused  by  certain 


configurations.  Such  foilure  could  lead  to 
loss  of  aircraft  flight  control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Actions 


(1)  Inspect  the  connecting  bolts  in  the 
stabilator,  aidder,  aileron,  and  flap 
controls  to  verify  the  correct  installa- 
tion and  Inspect  the  forward  control 
lever  for  interference  with  tfie  air- 
frame. 

(i)  It  interference  or  any  inconect  in- 
staUations  are  fourMj  during  the  in- 
spections, obtain  a  repair  scheme 
from  the  manufacturer  through  the 


Compliance 


Within  the  next  30  days  after  the  ef- 
fective date  of  this  AD.  Perform 
necessary  repairs  prior  to  furttier 
flight  after  the  inspection  in  which 
the  interference  or  any  incorrect 
installation  is  found. 


Airplane  groups  affected 


Group  1 .  Group  2,  and 
Group  3. 


Procedures 


Inspect  In  accordance  with  para- 
graph 2.  WORK  PROCEDURE, 
2.1  PART  A,  of  Vulcanair  P68  Se- 
ries Service  Bulletin  h4o.  Ill  Rev. 
1,  dated  Fet>njary  20,  2002.  Re- 
pair in  accordance  with  the  repair 
scheme  obtained  from  Vulcanair 
S.p.A.,  Via  G.  Pascdi  7,  80026 
Casoria  (Naples)  Italy.  Obtain  this 
repair  scheme  through  the  FAA  at 

*Ka  a/4/4rAee  cr\A/«ifiAH  in  nflranriknh 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  14, 18,  and  75 

RIN  1219-AA92 

Requirements  for  Approval  of  Flame- 
Resistant  Conveyor  Belts 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 


After  reviewing  the  testimony  and 
comments  from  tibe  mining  and 
manufacturing  communities,  as  well  as 
the  specific  recommendations  from 
MSHA's  Belt  Air  Advisory  Committee, 
"Belt  Entry  Ventilation  Review:  Report 
of  Findings  and  Recommendations" 
(1989),  MSHA  chose  to  pursue 
rulemaking.  During  the  next  several 
years,  MSHA  worked  closely  with  the 
former  Bureau  of  Mines  to  develop  a 
new  laboratory-scale  test  for 


air  coursed  through  the  belt  haulageway 
has  contributed  to  the  increased  use  of 
belt  monitoring  systems,  and  has 
thereby  indirectly  contributed  to  the 
decrease  in  the  severity  of  belt  fires. 
Currently  this  practice  is  only  allowed 
in  a  mine  after  MSHA  grants  a  petition 
for  modification  of  the  safety  standard 
that  requires  entries  used  to  course  air 
to  the  mine  face  and  working  areas  to  be 
separate  from  belt  haulage  entries. 
EhuinR  the  past  15  years.  MSHA  has 
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Actions 


(1)  Inspect  the  connecting  bote  in  the 
slabilator,  rudder,  aileron,  and  flap 
controls  to  verify  the  correct  installa- 
tion and  inspect  the  fonward  control 
lever  for  interfererK»  with  the  air- 
frame. 

(i)  If  interference  or  any  inconect  in- 
stallations are  fourxJ  during  the  in- 
spections, obtain  a  repair  scheme 
from  the  manufacturer  through  the 
FAA  at  the  address  specified  in 
paragraph  (f)  of  this  AD. 

(■)  Incorporate  this  repair  scheme 


CompiiaiKe 


(2)  Accomplish  the  foOowing  inspec- 
tions: 

(0  Inspect  to  ensure  that  ttiere  is  no 
interference  between  the  control  col- 
umn interconnection  chain  and  erv 
gine  control  pedestal  assembly 
when  the  flight  controls  are  in  the 
maximum  nose  down  position.  Cor- 
rect any  interfererwe  as  specified  in 
the  service  Iniormation  or  obtain  a 
repair  scheme  from  the  manufac- 
turer thnxjgh  FAA  at  the  address 
specified  in  paragraph  (0  of  this  AO. 


(iO  Inspect  to  ensure  that  the  spNt  Knk 
(pert  number  I4OR7.059-1)  is  cor- 
rectly instaied  in  the  chain  and  that 
the  lock-wire  is  present, 
undamaged,  and  installed  correctly. 
Make  any  necessary  corrections. 


(3)  InstaN  and  modUy  the  foNowing: 
(i)  Split  Link,  part  number  r«JOR7.059- 

1. 
00  Ful  Travel  Limit  Assembly,  part 

number  5.3077-1A-2. 


(4)  Inspect  bolt  part  number  AN24- 
IBA  to  verify  the  correct  installation 
and  inspect  for  the  existence  of  a 
part  number  MS21083I^  nut.  Cor- 
rectly InstaN  an  Incon^ctty  installed 
bolt  and,  if  missing,  Instal  the  nut. 


Within  the  next  30  days  after  the  ef- 
fective date  of  this  AD.  Perform 
r>ecessary  repairs  prior  to  furttier 
flight  after  the  inspection  In  which 
ttie  interference  or  any  incorrect 
Installation  Is  found. 


Inspect  within  the  next  30  days  after 
the  effective  date  of  this  AD.  Make 
any  necessary  corrections  or  re- 
pairs prior  to  further  flight  after  tfie 
Inspection  wtiere  tfie  problem  is 
found. 


WilNn  the  next  30  days  after  the  ef- 
fective date  of  this  AD. 


Within  the  next  30  days  after  the  ef- 
fective date  of  this  AD.  Install  prior 
to  further  flight  after  the  inspectkxi 
wfiere  problems  are  found. 


Airplane  groups  affected 


Group  1,  Group  2,  arxJ 
Groups. 


Group  1  and  Group  4 


Group  1  and  Group  4 


Procedures 


Inspect   in   accordance   with   para- 
graph 2.  WORK  prcx:edure, 

2.1  PART  A,  of  Vuteanair  P68  Se- 
ries Servne  Bulletin  No.  111  Rev. 
1,  dated  February  20,  2002.  Re- 
pair in  accordance  with  ttie  repair 
scheme  obtained  from  Vuk^nair 
S.p.A.,  Via  G.  Pascdi  7,  80026 
Casoria  (Naples)  Italy.  Obtain  this 
repair  scheme  through  ttie  FAA  at 
the  address  specified  In  paragraph 
(f)  of  this  AD. 


In  accordance  with  the  WORK  PRO- 
CEDURE sectkKi  of  Vuksanair  P68 
Series  Servk»  Bulletin  No.  110, 
dated  March  19,  2002.  Repair  in 
accordance  with  ttie  repair  scheme 
obtained  from  Vuk»nair  S.p.A., 
Via  G.  Pascoli  7,  80026  Casoria 
(l^aples)  Italy.  Obtain  tNs  repair 
scheme  through  the  FAA  at  the 
address  specified  in  paragraph  (f) 
of  this  AD. 


In  accordance  with  the  WORK  PRO- 
CEDURE section  of  Vuk^nair  P68 
Series  Service  Bulletin  No.  110, 
dated  March  19,  2002. 


Group  1 ,  Group  2, 
Group  3,  Group  4, 
and  Group  5. 


In  accordance  with  the  WORK  PRO- 
CEDURE section  of  Vukanair  P68 
Series  Service  Bulletin  No.  Ill 
Rev.  1,  dated  February  20.  2002. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Standards  Office  Manager.  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 


addressed  by  this  AD:  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

Note  2:  The  FAA  recommends  that  owners/ 
operators  report  results  of  all  inspections 
required  in  paragraphs  (d)(1).  (d)(2)(i), 
(d)(2)(ii).  and  (d)(4)  of  this  AD  to  the 
manufacturer  as  stated  in  the  service 
bulletins. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301.  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  toffy  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 


(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Vulcanair  S.p.A..  Via  G.  Pascoli  7.  80026 
Casoria  (Naples)  Italy,  telephone: 
•t-39.081. 5918111;  facsimile: 
+39.081.5918172.  You  may  view  these 
documents  at  FAA.  Central  Region.  Office  of 
the  Regional  Counsel.  901  Locust.  Room  506. 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Italian  AD  Number  2002-212.  dated  March 
28.  2002;  and  Italian  AD  Number  2002-155. 
dated  February  22.  2002. 

Issued  in  Kansas  City.  Missouri,  on  July  5, 
2002. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-17601  Filed  7-12-02;  8:45  am] 
MLUNQ  cooe  4»ie-is-* 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiatraftion 

30  CFR  Parts  14, 18,  and  75 
RIN1219-AA92 

Requirements  for  Approval  of  Fiame- 
Resistant  Conveyor  Baits 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Proposed  rule;  withdrawal. 

summary:  This  document  withdraws  the 
proposed  rule  that  wotUd  have 
established  a  new  laboratory-scale  flame 
test  for  conveyor  belts  used  in 
underground  coal  mines.  This 
rulemaking  was  initiated  in  1989  in 
response  to  a  number,  over  thfe  prior  12 
years,  of  reportable  (i.e.,  greater  than  30 
minutes)  conveyor  belt  fires  attributable 
to  belt  material  Since  that  time, 
accident  and  injury  data  reflect  a 
decline  in  the  number  of  these  fires.  We 
attribute  this  decrease  in  conveyor  belt 
fires  to  improvements  in  belt  monitoring 
and  maintenance,  along  with 
technological  advances  in  conveyor 
systems.  Therefore,  in  the  absence  of  a 
need  for  rulemaking,  MSHA  is 
withdrawing  the  proposed  rule. 
DATES:  This  proposed  rule  published  on 
December  24, 1992,  is  withdrawn  as  of 
July  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations,  and 
Variances,  MSHA.  1100  Wilson  Blvd., 
Room  2313,  Arlington,  Virginia  22209- 
3939,  Nichols-M(uvin@msha.gov.  (202) 
693-9440  (telephone),  (202)  693-9441 
(facsimile).  You  can  request  a  copy  of 
this  withdrawal  notice  in  an  alternate 
format,  such  as  a  large  print  version,  an 
electronic  file  or  a  file  on  a  disk.  This 
withdrawal  notice  is  available  on 
MSHA's  Internet  site,  http:// 
www.msha.gov,  at  the  "Statutory  and 
Regidatory  Information"  icon. 
SUPPt^MENTARY  INFORMATION: 

A.  Background 

On  January  17, 1989,  in  response  to  a 
number  of  conveyor  belt  fires  in 
underground  coal  mines,  MSHA 
annoimced  a  public  meeting  to  discuss 
the  development  of  a  revised  laboratory- 
scale  flame  resistance  test  for  conveyor 
belts  (54  FR  1802).  MSHA  investigated 
293  undergroimd  coal  mine  fires 
between  1970  and  1988,  and  determined 
that  conveyor  belts  were  involved  in  53 
of  those  fires.  During  this  19  year 
period,  36  of  the  53  belt  fires  (68%) 
occurred  during  the  9  years  between 
1980  and  1988. 


After  reviewing  the  testimony  and 
comments  firom  the  mining  and 
manufacturing  commimities,  as  well  as 
the  specific  recommendations  from 
MSHA's  Belt  Air  Advisory  Committee, 
"Belt  Entry  Ventilation  Review:  Report 
of  Findings  and  Recommendations" 
(1989),  MSHA  chose  to  pursue 
rulemaking.  During  the  next  several 
years,  MSHA  worked  closely  with  the 
former  Bvueau  of  Mines  to  develop  a 
new  laboratory-scale  test  for 
determining  the  flame  resistance  of 
conveyor  belts,  and  the  two  agencies 
joindy  developed  a  laboratory-scale  test 
for  assessing  the  flame  resistance  of 
conveyor  belts  which  would  measure 
flame  propagation  rather  than  bum 
time,  as  the  ciurent  test  does.  On 
December  24. 1992,  MSHA  published 
the  proposed  rule  (57  FR  61524)  which 
would  have  replaced  the  existing 
standards  for  testing  and  acceptance  of 
conveyor  belts  with  the  new  test. 

B.  Reasons  for  Withdrawal 

The  nvunber  of  conveyor  belt  fires  has 
significantly  declined  since  MSHA 
began  work  on  this  rulemaking.  During 
the  10  years  since  this  proposed  rule 
was  published  (1993-2002),  the 
industry  reported  10  conveyor  belt  fires, 
as  compared  with  the  34  reported  fires 
during  the  10  years  before  publication 
(1983-1992).  Further,  the  injuries  to 
miners  bom  the  fires  reported  since 
MSHA  initiated  this  rulemaking  consist 
of  smoke  inhalation  during  two  of  the 
fires.  This  decrease  is  due  largely  to  belt 
monitoring  improvements  that  alert 
miners  to  potentially  hazardous 
situations  which  could  cause  fires,  and 
to  technological  advances  that  minimize 
friction  on  die  belt,  a  primary  cause  of 
belt  fires. 

The  most  notable  improvement  in  belt 
monitoring  is  the  mining  industry's 
incre£ised  use  of  atmospheric 
monitoring  systems  (AMS)in  conveyor 
belt  passageways.  Monitoring  systems  in 
general  give  advance  warning  to  allow 
a  fire  in  a  belt  entry  to  be  addressed 
sooner,  thereby  limiting  potential  fire 
damage  and  injuries  to  miners.  An  AMS 
can  further  provide  advance  warning  of 
carbon  monoxide  (CO)  and  methane 
(CH4)  concentrations,  thereby  allowing 
the  opportunity  to  address  potentially 
hazardous  situations. 

Although  AMSs  have  been  in  use  for 
many  years,  these  systems  have  rapidly 
become  more  sophisticated,  evolving 
from  simple  monitors  into  complex 
devices  with  integral  computer 
technology  capable  of  transmitting 
environmental  measurements  irom 
remote  locations  to  attended  mine  areas. 

The  industry  practice  of  ventilating 
active  working  places  in  the  mine  with 


air  coursed  through  the  belt  haulageway 
has  contributed  to  the  increased  use  of 
belt  monitoring  systems,  and  has 
thereby  indirecdy  contributed  to  the 
decrease  in  the  severity  of  belt  fires. 
Currentiy  this  practice  is  only  allowed 
in  a  mine  after  MSHA  grants  a  petition 
for  modification  of  the  safety  standard 
that  requires  entries  used  to  coivse  air 
to  the  mine  face  and  working  areas  to  be 
separate  from  belt  haulage  entries. 

Diuing  the  past  15  years,  MSHA  has 
granted  more  than  100  of  these 
petitions.  Each  petition  involves  a 
thorough  on-site  investigation  to 
determine  that  safety  measures  exist  to 
address  the  concerns  normally 
associated  with  coursing  belt  air  to 
working  places.  The  primary  concern  is 
combustion  products  from  a  fire  on  or 
near  the  conveyor  belt  being  carried  to 
the  miners.  The  required  system  of 
safeguards,  which  includes  ability  to 
monitor  and  detect  conditions  which 
could  contribute  to  fires  in  the  belt 
haulageway,  is  actively  in  place  at  all 
these  mines.  MSHA  is  currenUy 
piirsuing  a  separate  rulemaking  that 
would  permit  the  use  of  belt  air  in 
active  working  places,  conditioned  on 
the  use  of  AMS  systems,  required  for 
approval  of  these  petitions,  as  well  as 
additional  safety  measvues. 

The  mining  industry  has  also 
benefitted  from  many  technological 
advances  in  conveyor  belt  systems,  and 
has  applied  this  technology  at  many 
mines  since  this  proposed  rule  was 
published.  Improvements  in  belt  rollers, 
roller  bearings,  slippage  alignment,  and 
belt  rip  detection  have  been 
instrumental  in  mininiiring  friction. 
Also,  flame-resistant  pulley  lagging  and 
roller  covers  are  available  for  belt 
rollers.  Some  roller  bearings  are 
permanendy  sealed,  which  prevents 
combustible  lubricants  from  igniting 
and  involving  the  belt,  and  also 
eliminates  some  maintenance 
requirements.  A  nimiber  of  slippage 
control  systems  which  monitor  the 
sequence  systems  on  each  conveyor  are 
in  use  today.  When  a  conveyor  is  not 
moving,  a  slippage  switch  automatically 
shuts  down  all  conveyors  behind  the 
stopped  conveyor.  Rip  detection 
systems  continually  scan  the  belt  and 
notify  miners  of  rips  or  tears. 

A  number  of  devices,  such  as  chute 
liners  and  belt  skirting,  control  the  flow 
of  coal  at  transfer  points.  These  devices 
not  only  reduce  the  amoimt  of  coal  that 
spills,  thereby  minimizing  a  source  of 
combustible  material,  but  also  help 
reduce  the  level  of  combustible  coal 
dust  in  the  atmosphere.  Finally, 
automated  systems  provide  more 
reliable  and  acciuate  readings  of 
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conditions  that  cotdd  potentially  result 
in  hazards  to  miners. 

For  all  the  reasons  stated  herein,  this 
proposed  nde  is  withdrawn. 

Signed  at  Arlington,  VA,  this  8th  day  of 
July  2002. 
Dave  D.  LanriaU. 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 
[FR  Doc.  02-17652  Filed  7-12-02:  8:45  ami 


written  comments  received  in  response 
to  this  dociunent  at  the  addresses  listed 
below  diuing  normal  biisiness  hours, 
Monday  through  Friday,  excluding 
holidays. 

William  J.  Kovacic,  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (859)260-8400.  E- 
mail:  bkovacic&osmre.gov. 


prohibits  its  own  implementation  until 
implementing  regulations  are 
promiUgated  by  Kentucky  and  approved 
by  OSM.  In  addition,  30  CFR  732.17(g) 
prohibits  States  from  implementing 
proposed  amendments  to  their  programs 
until  OSM  approves  the  amendments. 
Because  OSM  determined  that  SB  374 
could  not  be  implemented  without 
accompanying  regulations,  SB  374  is  not 
a  functioning  part  of  the  approved  State 
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above.  Your  written  comments  shoidd 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  yovu 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  (see  DATES).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
dnlivered  to  an  address  other  than Ihe 


date  imtil  everyone  schedided  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  v»dll  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 


roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
ptuposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siuface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
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conditions  that  could  potentially  result 
in  hazards  to  miners. 

For  all  the  reasons  stated  herein,  this 
proposed  rule  is  withdrawn. 

Signed  at  Arlington,  VA,  this  8th  day  of 
July  2002. 
Dave  D.  Launald, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

[FR  Doc.  02-17652  Filed  7-12-02: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Offlc*  of  Surtec*  Mining  RMtamation 


30CFRPwt917 
[KY-240-fOR] 

Kantudiy  R«gulalory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportimity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  We  are  proposing  the  removal 
of  two  instructions  to  the  State  of 
Kentucky  pertaining  to  required 
amendments  to  the  Kentucky  regulatory 
program  (the  "Kentucky  program").  The 
Kentucky  program  was  established 
under  the  Sur&ce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  and  authorizes  Kentucky  to 
regulate  surfece  coal  mining  and 
reclamation  operations  in  Kentucky.  We 
are  proposing  to  remove  the  instructions 
because  the  actions  we  required  have 
either  been  satisfied  or  are  no  longer 
applicable  and  nothing  further  is 
required  by  the  state.  This  document 
gives  the  times  and  locations  that  the 
Kentucky  program  is  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  proposed  actions,  and 
the  procedures  that  we  will  follow  for 
the  public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  on  these  proposed  actions 
until  4  p.m.,  e.s.t.  August  14,  2002.  If 
requested,  we  will  hold  a  public  hearing 
on  the  proposed  actions  on  August  9, 
2002.  We  will  accept  requests  to  speak 
at  a  hearing  imtil  4:00  p.m.,  e.s.t.  on  Jidy 
30, 2002. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  William  J. 
Kovacic  at  the  address  listed  below. 

You  may  review  copies  of  the 
Kentucky  program,  a  listing  of  any 
scheduled  public  hearings,  and  all 


written  comments  received  in  response 
to  this  dociunent  at  the  addresses  listed 
below  during  normal  biisiness  hours, 
Monday  through  Friday,  excluding 
holidays. 

William  J.  Kovacic,  Lexington  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503.  Telephone:  (859)260-8400.  E- 
mail:  bkovacicQosmre.^ov. 
Dei>artment  of  Surface  Mining 
Reclamation  and  Enforcement,  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601 ,  Telephone: 
(502)564-6940. 
FOR  FURTHER  MFORMATKW  COffTACT: 
William  J.  Kovacic,  Telephone: 
(859)260-8400.  Internet: 
blcovacjc^smre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 
n.  Description  of  the  Proposed  Actions 
ni.  Public  Comment  Procedures 
IV.  Procedural  Determinations 

I.  Background  on  the  Kentucky 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  siuiace  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *   *   *;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
program  on  May  18. 1982.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Kentucky  program  in  the  May  18. 
1982.  Federal  Register  (47  FR  21404). 
You  can  also  find  later  actions 
concerning  Kentucky's  program  and 
program  amendments  at  30  CFR  917.11, 
917.12.  917.13.  917.15.  917.16.  and 
917.17. 

n.  Description  of  the  Proposed  Actions 

At  30  CFR  917.16(c)(2),  we  required 
Kentucky  to  submit  proposed 
regulations  to  implement  the  program 
changes  contained  in  Senate  Bill  (SB) 
374.  SB  374  added  a  new  section  to 
Kentucky's  statutes  pertaining  to  the 
issuance  of  special  permits  for  the 
remining  of  previously  affected  mined 
areas.  However,  SB  374  specifically 


prohibits  its  own  implementation  until 
implementing  regulations  are 
promulgated  by  Kentucky  and  approved 
by  OSM.  hi  addition.  30  CFR  732.17(g) 
prohibits  States  fi'om  implementing 
proposed  amendments  to  their  programs 
until  OSM  approves  the  amendments. 
Because  OSM  determined  that  SB  374 
could  not  be  implemented  without 
accompanying  regulations,  SB  374  is  not 
a  fimctioning  part  of  the  approved  State 
program  until  promulgation  of  such 
r^ulations.  See  51  FR  26002,  26005 
(July  18, 1986).  For  these  reasons,  the 
requirement  codified  at  30  CFR 
917.16(c)(2)  is  unnecessary  and  should 
be  removed. 

At  30  CFR  917.16(o),  we  required 
Kentucky  to  submit  a  program  change  to 
the  Kentucky  Revised  Statutes  at 
350.060  tor(l)  clarify  that  a  person  may 
not  continue  to  conduct  surface  coal 
mining  operations  under  an  expired 
permit  unless  the  permittee  filed  a 
complete  application  for  renewal  at 
least  120  days  before  the  permit  expired 
and  the  regulatory  authority  had  not  yet 
approved  or  disapproved  the 
application  when  the  permit  expired, 
and  (2)  require  the  issuance  of  an 
imminent  harm  cessation  order  to  any 
person  conducting  surface  coal  mining 
operations  luider  an  expired  permit 
unless  the  permittee  filed  a  complete 
application  for  renewal  at  least  120  days 
before  the  permit  expired  and  the 
regidatory  authority  had  not  yet 
approved  or  disapproved  the 
application  when  the  permit  expired. 
On  September  6,  2000,  we  announced 
the  preemption  and  supersession  of  KRS 
350.060(16)  because  it  was  inconsistent 
with  the  requirements  of  SMCRA  (65  FR 
53909).  Because  both  our  disapproval 
and  subsequent  supersession  of  the 
quoted  provisions  of  the  statute  prevent 
Kentucky  from  implementing  those 
provisions,  and  because  the  Kentucky 
program  otherwise  requires  issuance  of 
imminent  harm  cessation  orders  to 
persons  conducting  surface  coal  mining 
operations  imder  expired  permits,  we 
believe  that  the  requirements  codified  at 
30  CFR  917.16(o)  are  no  longer 
necessary  and  should  therefore  be 
removed. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h).  we  are  seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  State  program. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 


above.  Your  written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  (see  DATES).  We  vnU  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comntents 
delivered  to  an  address  other  than  the 
Lexington  Field  Office  may  not  be 
logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn  or  Word  file  avoiding  the  use 
of  special  fharactOTS  and  any  form  of 
encryption.  Please  also  include  "Attn: 
SPATS  No.  KY-231-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)  260- 
8400. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
tovm,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  e.s.t.,  July  30,  2002.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contaci  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 


date  imtil  everyone  scheduled  to  speak 
has  been  given  an  opportunify  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so.  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  vdll  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinations 
Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988— Civil  fustice 
Reform  ' 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 


roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001.  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  imder 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)of  the 
Nationd  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  vdll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
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substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  4he  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  604(2L  the  Small  Business 


DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surface  Mining  Reclamation 
and  Enforoamant 

30CFRPart926 
[SPATS  No.  MT-023-FOR] 

Montana  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


intent  to  prc^spect,  bonding,  reassertion 
of  jurisdiction,  areas  upon  which  coal 
mining  is  probibited,  designation  of- 
lands  unsuitable,  small  operator 
assistance  program,  certification  of 
blasters,  and  blaster  training  courses. 
Montana  also  proposes  to  recodify  the 
Administrative  Rules  of  Montana  from 
ARM  26.4  to  ARM  17.24.  Montana 
intends  to  revise  its  program  to  be 
consilient  with  the  corresponding 
Federal  rmnilations  and  SMCRA. 


L  Background  on  the  Montana  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-FedenJ 
and  non-Indian  lemds  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  Which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
mniiimment.s  of  the  Act  *    *   *:  and 


Application  I^uirements;  17.24.327, 
Coal  Processing  Plants  and  Support 
Facilities  Not  Located  Within  a  Mine 
Permit  Area:  Special  Application 
Requirements;  17.24.401,  Filing  of 
Application  and  Notice;  17.24.403, 
Informal  Conference;  17.24.404,  Review 
of  Application;  17.24.405,  Findings  and 
Notice  of  Decision;  17.24.413, 
Conditions  of  Permit;  17.24.415,  Permit 
Revisions;  17.24.416,  Permit  Renewal; 
17.24.501,  General  Backfilling  and 


Operations;  17.24.825,  Alternate 
Reclamation:  Alternate  Revegetation; 
17.24.826,  Alternate  Reclamation: 
Period  of  Responsibility  for  Alternate 
Revegetation;  17.^24.901,  General 
Application  and  Review  Requirements; 
17.24.903,  General  Performance 
Standards;  17.24.911,  Subsidence 
Control;  17.24.924,  Disposal  of 
Underground  Development  Waste: 
General  Requirements;  17.24.925, 
Disposal  of  Underground  Development 

taT X_.     «r-ll 17:11.     4   T     O  it     rtOT        T^:  Annf^nl 
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substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  signincant 
economic  impact,  the  Department  relied 
upon 'the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  nile  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
efiect  on  the  economy  of  $100  million: 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subfects  in  30  CFR  Part  917 

Intergovenunental  relations.  Surface 
mining.  Underground  mining. 

Dated:  lune  10,  2002. 
Allen  D.  Kkin, 

Begfonal  Director.  Appalachian  Regional 
Coordinating  Center. 
(FR  Doc.  02-17654  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart926 
[SPATS  No.  MT-023-FOR] 

Montana  Regulatory  Program 

AGENCY:  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule:  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

summary:  We  are  aimouncing  receipt  of 
a  proposed  amendment  to  the  Montana 
regulatory  program  (hereinafter,  the 
"Montana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  Montana 
proposes  revisions,  additions,  and 
deletions  to  rules  and  statutes  about  the 
definitions,  ownership  and  control, 
baseline  information,  maps,  prime 
farmland,  reclamation  plan,  ponds  and 
embankments,  transportation  facilities 
plan,  coal  processing  plants  and  support 
facilities,  permit  application,  permit 
conditions,  permit  revisions,  permit 
renewal,  backfilling  and  grading 
requirements,  small  depressions,  burial 
and  treatment  of  exposed  mineral 
seams,  storage  and  final  disposal  of 
garbage,  disposal  of  offsite-generated 
waste  and  fly  ash,  contouring,  buffer 
zones,  thick  overburden  and  excess 
spoil,  thick  overburden  and  disposal  of 
excess  spoil,  permanent  cessation  of 
operations,  roads  and  railroad  loops, 
soil  removal,  blasting  schedule, 
permanent  sealing  of  drilled  holes, 
water  quality  performance  standards, 
reclamation  of  drainages,  sedimentation 
ponds  and  other  treatment  facilities, 
discharge  structures  and  outflow 
structures,  permanent  and  temporary 
impoundments,  groundwater 
monitoring,  siuface  water  monitoring, 
wells  and  underground  operations, 
redistribution  and  stockpiling  of  soil, 
establishment  of  vegetation,  soil 
amendments  and  other  management 
techniques,  other  revegetation 
comparison  standards,  vegetation 
production,  cover,  divwsity,  density, 
and  utility' requirements,  measurement 
standards  for  trees,  shrubs,  and  half- 
shrubs,  postmining  land  use,  alternate 
reclamation,  general  performance 
standards,  subsidence  controls,  disposal 
of  underground  development  waste, 
disposal  of  coal  processing  waste, 
information  and  monthly  reports, 
renewal  and  transfer  of  permits,  drill 
holes,  roads  and  other  transportation 
facilities,  removal  of  equipment,  test 
pits,  bond  release  procedures,  notice  of 


intent  to  prL^spect,  bonding,  reassertion 
of  jurisdiction,  areas  upon  which  coal 
mining  is  probibited,  designation  of 
lands  unsuitab>e,  small  operator 
assistance  program,  certification  of 
blasters,  and  blaster  training  courses. 
Montana  also  proposes  to  recodify  the 
Administrative  Rules  of  Montana  from 
ARM  26.4  to  ARM  17.24.  Montana 
intends  to  revise  its  program  to  be 
consilient  with  the  corresponding 
Federal  regulations  and  SMCRA, 
provide  additional  safeguards,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

This  document  gives  the  times  and 
locations  that  the  Montana  program  and 
proposed  amendment  to  that  program 
are  available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procediu^s  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  [m.d.t.l  August  14.  2002.  If 
requested,  we  will  hold  a  public  hearing 
on  the  amendment  on  August  9,  2002. 
We  will  accept  requests  to  speak  until 
4  p.m.,  [m.d.t.]  on  July  30,  2002. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Guy  Padgett 
at  the  address  listed  below. 

You  may  review  copies  of  the 
Montana  program,  this  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  dociunent  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  die  amendment  by 
contacting  Office  of  Surface  Mining 
Reclamation  and  Enforcement's  (OSM) 
Casper  Field  Office. 
Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  100  East  B  Street, 
Casper.  WY  82601-1918,  (307)  261- 
6550,  gaypQdgett@osinre.gov. 
Neil  Harrington,  Chief,  Industrial  and 
Energy  Minerals  Bureau,  Montana 
E)epartment  of  Environmental  Quality, 
1520  E.  Sixth  Ave.,  PO  Box  200901, 
Helena.  MT  59620-0901.  (406)  444- 
4964,  nharrington®st.mt.us. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett,  Telephone:  (307)  261-6550. 
Internet:  guypadgett@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Program 
n.  Description  of  the  Proposed  Amendment 
in.  Public  Comment  Procedures 
IV.  Procedural  DetwrninaUons 


I.  Background  on  the  Montana  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  v\^ch  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *  *  *;and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Montana 
program  on  April  1. 1980.  You  can  find 
background  information  on  the  Montana 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  of  the 
Montana  program  in  the  April  1, 1980, 
Federal  Register  (45  FR  21560).  You  can 
also  find  later  actions  concerning 
Montana's  program  and  program 
amendments  at  30  CFR  926.15,  926.16. 
and  926.30. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  May  7,  2002.  Montana 
sent  us  a  proposed  amendment  to  its 
program  (SPATS  No.  MT-023-FOR; 
Administrative  Record  No.  MT-20-01) 
under  SMCRA  (30  U.S.C.  1201  et  seq.). 
Montana  sent  the  amendment  in 
response  to  letters  dated  March  29, 
1990:  June  5, 1996:  January  13, 1997; 
and  June  26, 1997  (Administrative 
Record  Nos.  MT-60-07,  MT-60-09, 
MT-60-10,  and  MT-60-11)  that  we  sent 
to  Montana  in  accordance  with  30  CFR 
732.17(c),  in  response  to  the  required 
program  amendment  at  30  CFR 
926.16(e)(9),  and  to  include  the  changes 
made  at  its  own  initiative.  The  full  text 
of  the  program  amendment  is  available 
for  you  to  read  at  the  locations  listed 
above  under  ADDRESSES. 

The  provisions  of  the  Administrative 
Rules  of  Montana  (ARM)  that  Montana 
proposes  to  revise,  add  or  delete  are: 
ARM  17.24.301(13),  (34),  (38),  (46),  (64). 
(69).  (71).  (72).  (75),  (95),  (101),  (103), 
(104),  and  (105),  Definitions:  17.24.302, 
Format  and  Supplemental  Information: 
17.24.303,  Legal,  Financial,  Compliance, 
and  Related  hiformation:  17.24.304, 
Baseline  Information:  Environmental 
Resources:  17.24.305,  Maps:  17.24.306, 
Baseline  Information:  Prime  Farmland 
Investigation;  17.24.313,  Reclamation 
Plan:  17.24.315,  Plan  for  Ponds  and 
Embankments;  17.24.321, 
Transportation  Facilities  Plan; 
17.24.324.  Prime  Fannland:  Special 


Application  I^equirements;  17.24.327, 
Coal  Processing  Plants  and  Support 
Facilities  Not  Located  Within  a  Mine 
Permit  Area:  Special  Application 
Requirements:  17.24.401.  Filing  of 
Application  and  Notice;  17.24.403. 
Informal  Conference;  17.24.404.  Review 
of  Application;  17.24.405.  Findings  and 
Notice  of  Decision;  17.24.413, 
Conditions  of  Permit;  17.24.415,  Permit 
Revisions;  17.24.416,  Permit  Renewal: 
17.24.501,  General  Backfilling  and 
Grading  Requirements;  17. 24.501  A, 
Final  Grading  Requirements;  17.24.503, 
Small  Depressions;  17.24.505,  Burial 
and  Treatment  of  Exposed  Mineral 
Seams  and  Waste  Materials;  17.24.507, 
Storage  and  Final  Disposal  of  Garbage 
and  Other  Debris;  17.24.510,  Disposal  of 
Off-site  Generated  Waste  and  Fly  Ash: 
17.24.514,  Contoiuing;  17.24.518,  Buffer 
Zones;  17.24.519A,  Thick  Overburden 
and  Excess  Spoil;  17.24.520,  Thick 
Overburden  and  Disposal  of  Excess 
Spoil;  17.24.522,  Permanent  Cessation 
of  Operations;  17.24.601,  General 
Requirements  for  Road  and  Railroad 
Loop  Construction;  17.24.603,  Road  and 
Railroad  Loop  Embankments;  17.24.604, 
Soil  Removal:  17.24.605,  Hydrologic 
Impact  of  Roads  and  Railroad  Loops; 

17.24.606,  Surfacing  of  Roads; 

17.24.607,  Maintenance  of  Roads  and 
Railroad  Loops:  17.24.623,  Blasting 
Schedule:  17.24.625.  Seismograph 
Measurements;  17.24.632,  Permanent 
Sealing  of  Drilled  Holes;  17.24.633. 
Water  Quality  Performance  Standards: 
17.24.634.  Reclamation  of  Drainages: 
17.24.639,  Sedimentation  Ponds  and 
Other  Treatment  Facilities:  17.24.640, 
Discharge  Structures  and  Outflow 
Structures;  17.24.642.  Permanent  and 
Temporary  Impoimdments;  17.24.645, 
Groundwater  Monitoring:  17.24.646, 
Surface  Water  Monitoring;  17.24.647, 
Transfer  of  Wells;  17.24.652,  Wells  and 
Underground  Openings:  Safety; 
17.24.702.  Redistribution  and 
Stockpiling  of  Soil;  17.24.711, 
Establishment  of  Vegetation;  17.24.713, 
Timing  of  Seeding  and  Planting; 
17.24.716,  Method  of  Revegetation: 
17.24.718,  Soil  Amendments  and  Other 
Management  Techniques;  17.24.724, 
Use  of  Revegetation  Comparison 
Standards:  17.24.725,  Period  of 
Responsibility;  17.24.726,  Vegetation 
Production,  Cover,  Diversity,  Density, 
and  Utility  Requirements;  17.24.728, 
Composition  of  Vegetation;  17.24.733, 
Measurement  Standards  for  Trees, 
Shrubs,  and  Half-Shrubs;  17.24.762, 
Postmining  Land  Use;  17.24.815,  Prime 
Farmlands:  Revegetation;  17.24.821, 
Alternate  Reclamation:  Submission  of 
Plan;  17.24.823,  Alternate  Reclamation: 
Approval  of  Plan  and  Review  of 


Operations;  17.24.825,  Alternate 
Reclamation:  Alternate  Revegetation; 
17.24.826,  Alternate  Reclamation: 
Period  of  Responsibility  for  Alternate 
Revegetation:  17.24.901,  General 
Application  and  Review  Requirements; 
17.24.903.  General  Performance 
Standards:  17.24.911.  Subsidence 
Control:  17.24.924,  Disposal  of 
Underground  Development  Waste: 
General  Requirements;  17.24.925, 
Disposal  of  Undergroimd  Development 
Waste;  Valley  Fill;  17.24.927,  Disposal 
of  Underground  Development  Waste; 
Diuable  Rock  Fills;  17.24.932,  Disposal 
of  Coal  Processing  Waste:  17.24.1001, 
Permit  Requirement:  17.24.1002, 
Information  and  Monthly  Reports; 
17.24.1003,  Renewal  and  Transfer  of 
Permits:  17.24.1005,  Drill  Holes; 
17.24.1006,  Roads  and  Other 
Transportation  Facilities;  17.24.1010, 
Removal  of  Equipment:  17.24.1014,  Test 
Pits:  Application  Requirements,  Review 
Procedures,  Bonding,  and  Additional 
Performance  Standards:  17.24.1017, 
Bond  Release  Procedures  for  Drilling 
Operations:  17.24.1018,  Notice  of  Intent 
to  Prospect;  17.24.1103,  Bonding;  Period 
of  Responsibility  for  Alternate 
Revegetation:  17.24.1104,  Bonding: 
Adjustment  of  Amoimt  of  Bond: 
17.24.1108,  Bonding;  Certificates  of 
Deposit;  17.24.1111,  Bonding:  Bond 
Release  Application  Requirements; 
17.24.1112,  Bonding;  Advertisement  of 
Release  Applications  and  Receipt  of 
Objections;  17.24.1116,  Bonding: 
Criteria  and  Schedule  for  Release  of 
Bond;  17.24.1116A.  Reassertion  of 
Jurisdiction:  17.24.1132,  Areas  Upon 
Which  Coal  Mining  is  Prohibited: 
Definitions  and  Standard  for 
Measurement  of  Distances:  17.24.1143, 
Designation  of  Lands  Unsuitable: 
Prospecting  on  Designated  Lands; 
17.24.1221,  Small  Operator  Assistance 
Program:  Program  Services;  17.24.1222, 
Small  Operator  Assistance  Program: 
Eligibility  for  Assistance:  17.24.1223, 
Sn^  Operator  Assistance  Program: 
Filing  for  Assistance;  17.24.1224,  Small 
Operator  Assistance  I*rogram: 
Application  Approval  and  Notice: 

17.24.1225,  Small  Operator  Assistance 
Program:  Data  Requirements; 

17.24.1226,  Small  Operator  Assistance 
Program:  Qualification  of  Laboratories, 
Consultants,  and  Contractors; 
17.24.1228,  Small  Operator  Assistance 
Program:  Applicant  Liability: 

17.24.1261,  Certification  of  Blasters  and 

17.24.1262,  Blaster  Training  Courses.  In 
addition,  Montana  proposes  to  recodify 
its  rules  from  ARM  26.4  to  17.24. 

The  provisions  of  the  Montana  Code 
Annotated  (MCA)  that  Montana 
proposes  to  revise  are:  MCA  82-4-205, 
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Administration  by  Department;  82-4- 
206,  Procedure  for  Contested  Case 
Hearings:  82-4-231,  Submission  of  and 
Action  on  Reclamation  Plan:  82-4-241, 
Receipts  Paid  into  General  Fund;  and 
82-4-254.  Violation-Penalty- Waiver. 
Specifically.  Montana  proposes  to 
revise  the  definitions  of  "approximate 
original  contoiu,"  "occupied  residential 
dwelling  and  structures  related  thereto," 
"excess  spoil,"  "other  treatment 


30  days  of  the  judicial  decision  unless 
the  applicant  provides  proof  that  the 
violation  has  been  or  is  in  the  process 
of  being  resolved  to  the  satisfaction  of 
the  agency  having  jiuisdiction  over  the 
violation. 

At  ARM  17.24.405,  Montana  proposes 
to  delete  an  obsolete  provision 
concerning  OSM  preparing  written 
findings  on  Federal  lands. 

At  ARM  17.24.413.  Montana  corrects 
a  erammatical  error. 


obsolete  provisions  concerning  roads, 
add  railroad  loop  construction,  and 
clarify  other  subsections. 

At  ARM  17.24.603.  Montana  proposes 
to  make  this  rule  applicable  to  only  road 
and  railroad  loop  embankments  as 
17.24.639  addresses  sediment  pond 
embankments. 

At  ARM  17.24.604.  Montana  proposes 
to  delete  this  rule  concerning  soil 
removal  as  it  is  covered  at  17.24.701. 

At  ADXjf  17  OA  Rffi    \AnntaTta  nmnrtcnc 
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At  ARM  17.24.640,  Montana  proposes 
to  expand  this  rule  concerning 
(Kscharge  structures  to  cover  outflow 
sit6S 

At  ARM  17.24.642, 17.24.645,  and 
17.24.646,  Montana  proposes  to  correct 
various  cross-references. 

At  ARM  17.24.702,  Montana  proposes 
wording  revisions  for  clarification. 

At  ARM  17.24.711,  Montana  proposes 
•to  add  the  requirement  for  a 
"predominance  of  native  species"  and 


with  the  Act,  the  rules,  and  permit 
conditions. 

At  ARM  17.24.1002,  Montana 
proposes  revisioiiS^relating  to 
prospecting  operations  which 
substantially  disturb  land  or  water 
resources  and  adds  a  requirement  that 
annual  reports  be  filed  for  prospecting 
operations  in  accordance  with  the 
statues  at  MCA  82-4-226  and  82-4-237. 

At  ARM  17.24.1003,  Montana 
proposes  a  new  rule  to  reiterate 


At  ARM  17.24.1222.  concerning  the 
small  operator  assistance  program 
eligibility.  Montana  revises  the  section, 
to  allow  production  of  up  to  300.000 
tons  of  coal/year.  Montana  also  revises 
the  section  to  provide  that  the  definition 
of  ownership  and  control  is  based  upon 
a  greater  than  10%  interest  in  the 
operation. 

At  ARM  17.24.1223.  Montana 
proposes  to  revise  map  specification  for 
programmatic  consistency  and  to  allow 
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Administration  by  Department;  82-4- 
206.  Procedure  for  Contested  Case 
Hearings;  82-4-231,  Submission  of  and 
Action  on  Reclamation  Plan;  82-4-241. 
Receipts  Paid  into  General  Fund;  and 
82-4-254.  Violation-Penalty- Waiver. 

Specifically.  Montana  proposes  to 
revise  the  definitions  of  "approximate 
original  contour."  "occupied  residential 
dwelling  and  structures  related  thereto." 
"excess  spoil,"  "other  treatment 
facilities."  "owned  or  controlled  and 
owns  or  controls."  "soil  survey."  and 
"sedimentation  pond;"  add  definitions 
of  "domestic  water  supply."  "habit  or 
characteristic  pattern."  "material 
damage."  "non-commercial  building," 
"railroad  loop."  "replace  adversely 
affected  domestic  water  supply;"  and 
recodify  other  definitions  at  ARM 
17.24.301. 

At  ARM  17.24.302,  Montana  proposes 
to  refer  to  Federal  lands  instead  of 
Federal  coal,  and  revise  the  number  of 
applications  required  for  submission. 

At  ARM  17.24.303,  Montana  prop>oses 
to  allow  the  applicant  to  request 
confidentiality  on  proprietary 
information. 

At  ARM  17.24.304.  Montana  proposes 
clarification  revisions. 

At  ARM  17.24.305,  Montana  proposes 
revisions  to  delete  qualified,  registered 
land  surveyors  or  professional  geologists 
and  only  allow  qualified  licensed 
professional  engineers  and  revisions 
concerning  the  preparation  of  maps. 

At  ARM  17.24.306. 17.24.324, 
17.24.401, 17.24.724, 17.24.815, 
17.24.823.  and  17.24.825,  Montana 
changes  the  reference  from  the  U.S.  soil 
conservation  service  to  the  U.S.  natural 
resources  conservation  service. 

At  ARM  17.24.313.  17.24.632. 
17.24.647. 17.24.652, 17.24.903. 
17.24.925.  17.24.1001.  17.24.1005 
through  17.24.1018, 17.24.1132,  and 
17.24.1143,  Montana  deletes 
"exploration"  and  adds  "prospecting." 

At  ARM  17.24.315,  Montana  revises 
cross-references  and  adds  requirements 
for  a  stability  analysis  and  foundation 
information  concerning  ponds  and 
embankments. 

At  ARM  17.24.321.  Montana  adds 
clarifying  information  concerning  the 
transportation  facilities  plan,  changes 
"rail  system"  to  "railroad  loop"  and 
adds  requirements  for  ramp  roads. 

At  ARM  17.24.327,  Montana  revises  a 
cross-reference. 

At  ARM  17.24.403,  Montana  makes 
grammatical  revisions. 

At  ARM  17.24.404,  Montana  clarifies 
that  if  the  initial  judicial  hearing 
authority  either  denies  a  stay  or  affirms 
a  violation  concerning  a  permit 
application,  then  the  coal  mining 
operations  must  be  terminated  within 


30  days  of  the  judicial  deq^sion  unless 
the  applicant  provides  proof  that  the 
violation  has  been  or  is  in  the  process 
of  being  resolved  to  the  satisfaction  of 
the  agency  having  jurisdiction  over  the 
violation. 

At  ARM  17.24.405,  Montana  proposes 
to  delete  an  obsolete  provision 
concerning  OSM  preparing  written 
findings  on  Federal  lands. 

At  ARM  17.24.413,  Montana  corrects 
a  granunatical  error. 

At  ARM  17.24.415,  Montana  clarifies 
language  concerning  permit  revision 
applications. 

At  ARM  17.24.416,  Montana  deletes 
language  referring  to  major  permit 
revisions  which  they  believe  belongs  in 
another  section. 

At  ARM  17.24.501,  Montana  makes 
editorial  revisions  and  adds  necessary 
language  concerning  final  grading 
requirements  from  17. 24. 501  A. 

At  ARM  17.24.501  A,  Montana 
proposes  to  delete  this  section  and 
transfer  the  necessary  programmatic 
language  to  ARM  17.24.501. 

At  aSm  17.24.503.  Montana  proposes 
to  allow  small  depressions  for  wildlife 
use  and  eliminate  size  restriction  on 
depressions. 

At  ARM  17.24.505.  Montana  proposes 
to  add  exposed  mineral  seams  to  this 
rule  concerning  the  burial  and  treatment 
of  waste  materials,  clarify  that 
impoimdments  may  not  include  acid, 
acid-forming,  toxic,  or  toxic-forming 
wastes,  and  allow  greater  flexibility  in 
the  covering  of  exposed  mineral  seams 
with  a  requirement  for  a  demonstration 
of  protection  with  a  lesser  cover  depth. 

At  ARM  17.24.507.  Montana  proposes 
to  correct  a  cross-reference  to  PL  94- 
580. 

At  ARM  17.24.510.  Montana 
primarily  proposes  to  add  and  revise 
cross-references. 

At  ARM  17.24.514,  Montana  proposes 
to  delete  this  rule  as  it  is  not  needed. 

At  ARM  17.24.518.  Montana  proposes 
to  correct  a  grammatical  error. 

At  ARM  17.24.519A.  Montana 
proposes  to  delete  this  rule  and  move 
the  language  to  17.24.520. 

At  ARM  17.24.520.  Montana  has 
added  the  former  language  from 
1 7.24.5 19A.  clarified  that  excess  spoil 
would  be  used  to  eliminate  highwalls, 
and  has  recodified  the  rule's 
subsections. 

At  ARM  17.24.522,  Montana  clarifies 
that  an  operator  who  permanently 
ceases  mining  operations,  whether  in  all 
or  part  of  the  permit  area,  shall  close  or 
backfill  and  otherwise  reclaim  all 
affected  areas,  regardless  of  whether  the 
permit  has  expired,  been  revoked,  or 
suspended. 

At  ARM  17.24.601,  Montana  proposes 
to  delete  much  of  this  rule  due  to 


obsolete  provisions  concerning  roads, 
add  railroad  loop  construction,  and 
clarify  other  subsections. 

At  ARM  17.24.603,  Montana  proposes 
to  make  this  rule  applicable  to  only  road 
and  railroad  loop  embankments  as 
17.24.639  addresses  sediment  pond 
embankments. 

At  ARM  17.24.604,  Montana  proposes 
to  delete.this  rule  concerning  soil 
removal  as  it  is  covered  at  17.24.701. 

At  ARM  17.24.605,  Montana  proposes 
to  delete  redimdant  or  unnecessary 
language  concerning  the  hydrologic 
impact  of  roads,  make  the  rule 
applicable  to  railroad  loops,  and  allow 
greater  flexibility  in  impounding  water 
under  certain  conditions  at  the  site  of 
water  control  structures. 

At  ARM  17.24.606.  Montana  proposes 
to  delete  this  rule  concerning  the 
surfacing  of  roads  as  it  is  covered  at 
17.24.601. 

At  ARM  17.24.607,  Montana  proposes 
to  add  railroad  loops  to  the  maintenance 
of  roads  and  eliminate  other 
redundancies. 

At  ARM  17.24.623,  Montana  proposes 
to  eliminate  restrictions  on  when 
blasting  may  proceed. 

At  ARM  17.24.625.  Montana  corrects 
a  cross-reference. 

At  ARM  17.24.633,  Montana  proposes 
clarifications  to  language  concerning 
water  quality  performance  standards. 

At  ARM  17.24.634,  Montana 
proposes:  (1)  Various  editorial  revisions; 
(2)  to  move  the  definition  of  "natural 
habit  and  characteristic  pattern  of 
streams"  to  17.24.301(46);  (3)  to  delete 
the  120  day  requirement  for  the  design 
submittal  "  for  more  flexibility;  (4)  to 
eliminate  the  requirement  that  designs 
be  certified  by  a  registered,  professional 
engineer;  (5)  to  eliminate  the 
requirement  that  the  Department  inspect 
all  drainage  channels  prior  to  resoiling 
and  seeding;  and  (6)  to  disallow  an 
exception  to  having  a  channel 
"approximate  an  appropriate 
geomorphic  habit  or  characteristic 
pattern." 

At  ARM  17.24.639,  Montana  proposes 
various  changes  to:  (1)  Revise  the 
amount  of  sediment  storage  from  0.035 
ac-ft/acre  to  0.02  ac-ft  per  acre;  (2) 
delete  the  requirement  for  a  bathymetric 
siuvey;  (3)  make  clarification, 
redundancy,  and  editorial  corrections; 
(4)  eliminate  the  requirement  that 
excavated  ponds  require  spillways;  (5) 
make  revisions  in  accordance  with 
OSM's  part  732  letter  dated  June  26, 
1997,  concerning  the  Energy  Policy  Act; 
(6)  allow  more  flexibility  for  accounting 
for  embankment  settlement;  and  (7) 
allow  steeper  interior  slopes  for 
excavated  ponds. 


Federal  Register /Vol.  67,  No.  135 /Monday.  July  15,  2002  /  Proposed  Rules 


46437 


At  ARM  17.24.640,  Montana  proposes 
to  expand  this  rule  concerning 
discharge  structiues  to  cover  outflow 
sit6S 

At  ARM  17.24.642, 17.24.645,  and 
17.24.646,  Montana  proposes  to  correct 
various  cross-references. 

At  ARM  17.24.702,  Montana  proposes 
wording  revisions  for  clarification. 

At  ARM  17.24.711,  Montana  proposes 
-  to  add  the  requirement  for  a 
"predominance  of  native  species"  and 
self-regeneration  of  plants,  and  to 
correct  a  cross-reference. 

At  ARM  17.24.713,  Montana  proposes 
to  delete  the  90-day  seeding 
requirement. 

At  ARM  17.24.716,  Montana  proposes 
to  transfer  a  requirement  for  a 
permanent  diverse  vegetative  cover  of 
predominandy  native  species  to 
17.24.711  and  provide  a  cross-reference 
to  the  statutes. 

At  ARM  17.24.718,  Montana  makes  a 
grammatical  correction. 

At  ARM  17.24.725, 17.24.726.  and 
17.24.728,  Montana  proposes  to  revise 
the  cross-references  to  the  correct 
statute  citation. 

At  ARM  17.24.733.  Montana  proposes 
to  delete  a  measurement  standard  for 
trees,  shrubs,  and  half-shrubs,  which 
has  no  Federal  requirement. 

At  ARM  17.24.762,  Montana  proposes 
to  revise  the  cross-reference  to  the 
correct  rule  citation. 

At  ARM  17.24.821  and  17.24.825, 
Montana  proposes  language  to  clarify 
cross-references  and  technical 
standards. 

At  ARM  17.24.826,  Montana  proposes 
a  new  rule  to  replace  17.24.1103. 

At  ARM  17.24.901  and  17.24.911. 
Montana  proposes  various  revisions  to 
address  OSM's  June  5. 1996.  part  732 
letter  concerning  the  Energy  Policy  Act, 
which  requires  the  prompt  repair  or 
compensation  for  material  damage 
caused  by  subsidence  to  noncommercial 
buildings  and  occupied  residential 
dwelling  and  related  structures  caused 
by  undergroimd  coal  mining  operations 
conducted  after  October  24, 1992;  and 
the  replacement  of  drinking,  domestic, 
and  residential  water  supplies  that  have 
been  adversely  impacted  by  surface  or 
undergroimd  coal  mining  operations 
conducted  after  that  date. 

At  ARM  17.24.924.  Montana  proposes 
to  delete  subsection  (15). 

At  ARM  17.24.927  and  17.24.932. 
Montana  revises  a  cross-reference  due  to 
the  deletion  of  ARM  17.24.924(15). 

At  ARM  17.24.1001,  Montana 
proposes  new  language  to  alert 
landowners  to  the  prospector's  liability 
under  a  prospecting  permit  and  the 
Department's  responsibility  to  inspect 
prospecting  operations  for  compliance 


with  the  Act,  the  rules,  and  permit 
conditions. 

At  ARM  17.24.1002,  Montana 
proposes  revisions  relating  to 
prospecting  operations  which 
substantially  disturb  land  or  water 
resources  and  adds  a  requirement  that 
annual  reports  be  filed  for  prospecting 
operations  in  accordance  with  the 
statues  at  MCA  82-4-226  and  82-4-237. 

At  ARM  17.24.1003,  Montana 
proposes  a  new  rule  to  reiterate 
language  contained  at  17.24.418. 
At  ARM  17.24.1014,  Montana 
proposes  to  add  the  requirements  that 
the  notice  of  application  be  published 
by  the  applicant,  and  that  the 
affirmative  demonstration  and  written 
findings  required  for  the  application 
also  address  coal  test  pit  prospecting. 
At  ARM  17.24.1018,  Montana  adds 
the  requirements  that  the  notice  of 
intent  to  prospect  include  copies  of  the 
docimaents  upon  which  the  applicant 
"bases  his  or  her  legal  right  to  prospect 
on  the  land  affected,  as  well  as 
document  that  the  landowners  have 
been  contacted  concerning  the  notice  of 
intent  to  prospect. 

At  ARM  17.24.1103,  Montana 
proposes  to  delete  this  rule  and  insert  it 
at  ARM  17.24.826. 

At  ARM  17.24.1104,  Montana 
proposes  a  new  subsection  to  address 
bonding  and  OSM's  June  5. 1996,  part 
732  letter  concerning  the  Energy  Policy 
Act. 

At  ARM  17.24.1108,  Montana 
proposes  to  delete  the  reference  to  the 
FSLIC  (Federal  Savings  and  Loan 
Insurance  Corporation). 

At  ARM  17.24.1111.  Montana  has 
added  a  requirement  that  each 
application  for  partial  or  full  bond 
release  include  a  notarized  statement 
certifying  that  all  applicable  reclamation 
requirements  have  been  achieved  in 
accordance  with  the  Act,  the  rules,  and 
the  approved  reclamation  plan. 
At  ARM  17.24.1112,  Montana 
proposes  to  add  the  phrase  "by  any 
affected  person"  concerning  the 
submission  of  comments  on  bond 
release  applications. 

At  ARM  17.24.1116,  Montana 
proposes  to  insert  the  language  &t)m 
17.24.1116A  concerning  the  reassertion 
of  jurisdiction. 

At  ARM  17.24.1116A.  Montana 
proposes  to  delete  this  section,  as  the 
language  is  contained  at  17.24.1116. 

At  ARM  17.24.1221,  concerning  the 
small  operator  assistance  program 
services,  Montana  adds  a  provision  to 
allow  funds  to  pay  contractors  and 
consultants.  In  addition,  a  cross- 
reference  is  made  to  services  provided 
for  in  ARM  17.24.1225. 


At  ARM  17.24.1222,  concerning  the 
small  operator  assistance  program 
eligibility,  Montana  revises  the  section - 
to  allow  production  of  up  to  300.000 
tons  of  coal/year.  Montana  also  revises 
the  section  to  provide  that  the  definition 
of  ownership  and  control  is  based  upon 
a  greater  than  10%  interest  in  the 
operation. 

At  ARM  17.24.1223,  Montana 
proposes  to  revise  map  specification  for 
programmatic  consistency  and  to  allow 
for  a  legal  right  of  entry  for  contractors 
and  consultants  participating  in  the 
small  operator  assistance  program. 

At  ARM  17.24.1224,  Montana  changes 
the  small  operator  assistance  program 
application  approval  and  notice  to  allow 
for  contractors  and  consultants. 

At  ARM  17.24.1225,  Montana  adds 
additional  data  collection  requirements 
concerning  the  small  operator  assistance 
program. 

At  ARM  17.24.1226,  concerning  the 
small  operator  assistance  program 
qualification,  Montana  provides  for 
consultants  and  contractors,  clarifies 
language,  and  adds  cross-references. 

At  fMM  17.24.1228,  concerning  the 
small  operator  assistance  program 
liability,  Montana  provides  for 
contractors  and  consultants,  clarifies  the 
coal  production  limit  of  300.000  tons  of 
coal/year,  and  makes  the  coal 
production  limit  effective  within  a  12- 
month  period  immediately  following 
the  date  on  which  the  permit  was 
issued. 

At  ARM  17.24.1261,  Montana 
proposes  revisions  to  provide 
consistency  with  17.24.1262.  to  revise 
the  training  manual  on  an  as-needed 
basis,  to  eliminate  cross-reference  to  a 
blaster's  exam  given  by  the  Department 
of  Labor,  to  lower  the  refresher  course 
requirement  to  16  hours,  and  to 
eliminate  the  option  of  meeting 
equivalent  requirements  for  blaster 
certification. 

At  ARM  17.24.1262,  Montana 
proposes  to  delete  language  which  is 
also  provided  at  17.24.1261. 

At  MCA  82-4-205  and  82-4-206. 
Montana  proposes  to  move  the  authority 
to  conduct  contested  case  hearings  frtim 
the  Department  to  the  Board. 

At  MCA  82-4-231.  Montana  proposes 
revisions  to  the  timeline  for  completing 
an  environmental  impact  statement  and 
adds  a  reference  to  a  new  Montana 
statute. 

At  MCA  82-4-241,  Montana  proposes 
that  bond  forfeiture  moneys  are  only 
used  for  reclamation  of  lands  on  which 
bond  forfeiture  has  occurred,  and  that 
funds  held  by  the  Department  as  bond 
or  as  a  result  of  bond  forfeiture  that  are 
no  longer  needed  for  reclamation  and 
for  which  the  Department  is  not  able  to 


46438 


Federal  Register /Vol.  67.  No.  135 /Monday,  July  15,  2002  /  Proposed  Rules 


locate  a  surety  or  other  person  who 
owns  the  funds,  must  be  deposited  in 
the  state  special  revenue  fund  and 
credited  to  the  environmental 
rehabilitation  and  response  account. 

At  MCA  82-4-254.  Montana  proposes 
revisions  to  reflect  the  change  to  move 
the  authority  for  conducting  contested 
case  hearings  from  the  Department  to 
the  Board. 

in.  Public  Cooiinent  Procedures 


organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  imder 
FOR  FURTHER  INFORMAIION  CONTACT  by  4 
p.m.,  [m.d.t.]  on  July  30.  2002.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  imder 
FOR  FURTHER  MFORMATION  CONTACT.  We 


and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
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National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 


List  of  Subjects  in  30  CFR  Part  926 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  June  3.  2002. 
Brent  Wahlquist. 

Regional  Director,  Western  Regional 
Coordinating  Center. 
[FR  Doc.  02-17653  Filed  7-12-02;  8:45  am] 

BaUNO  CODE  4310-05-P 


BMVIDnMUFMTAL  PROTECTION 


and,  as  appropriate,  object  to  operating 
permits  proposed  by  state  permitting 
authorities  imder  title  V  of  the  Act,  42 
U.S.C.  7661-766lf.  Section  505(b)(2)  of 
the  Act  and  40  CFR  70.8(d)  authorize 
any  person  to  petition  the  EPA 
Administrator  to  object  to  a  title  V 
operating  permit  within  60  days  after 
the  expiration  of  EPAs  45-day  review 
period  if  EPA  has  not  objected  on  its 
own  initiative.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
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locate  a  surety  or  other  person  who 
owns  the  funds,  must  be  deposited  in 
the  state  special  revenue  fund  and 
credited  to  the  environmental 
rehabilitation  and  response  account. 

At  MCA  82-4-254,  Montana  proposes 
revisions  to  reflect  the  change  to  move 
the  authority  for  conducting  contested 
case  hearings  from  the  Department  to 
the  Board. 

m.  PabUc  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
p«rt  of  the  Montana  program. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Your  comments  should  be 
specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
ot  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  idter  the  close  of  the  comment 
period  (see  Dates).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Casper  Field  Office  may  not  be  logged 
in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  SPATS  No. 
MT-023-FOR"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  Internet  message, 
contact  the  Casper  Field  Office  at  (307) 
261-6550. 

AvailabUity  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  miist  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  frt>m 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT  by  4 
p.m..  (m.d.t.l  on  July  30,  2002.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  luider 
FOR  FURTHER  MFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  given  an  opportimity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so.  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and.  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
cotuiterpari  federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  frttm  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 


and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.1 7(h){10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regiilations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surfece  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
natiouMride  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surfece  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  Laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
state  programs  contain  rules  and 
regulations  "consistent  with" 
r^ulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211— Reffilations 
That  Significantly  Affect  The  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 


46440 


Federal  Register /Vol.  67,  No.  135 /Monday,  July  15,  2002 /Proposed  Rules 


SUMMARY:  Piirsuant  to  Clean  Air  Act 
section  505(b)(2)  and  40  CFR  70.8(d), 
the  EPA  Administrator  signed  an  order, 
dated  Jime  5.  2002,  denying  a  petition 
to  object  to  a  state  operating  permit 
issued  by  the  Georgia  Environmental 
Protection  Division  (EPD)  to  Seminole 
Road  Landfill  (Seminole  Landfill) 
located  in  Ellenwood.  Dekalb  County, 
Georgia.  This  order  constitutes  final 
action  on  the  petition  submitted  by  the 

flanraia  Pantor  frtr  1  Jtut  in  thA  Pllhlir 


apparent  limitation  of  enforcement 
authority  and  credible  evidence;  (4) 
inadequate  reporting  requirements 
relating  to  monitoring;  and  (5) 
inadequate  public  notice  procedures. 
On  June  5,  2002,  the  Aoministrator 
issued  an  order  denying  this  petition. 
The  order  explains  the  reasons  behind 
EPA's  conclusion  that  the  Petitioner  has 
foiled  to  demonstrate  that  the  Seminole 
I^nHfill  permit  is  not  in  compliance 
with  thp  ranuiraments  of  the  Act  on  the 


Background 

Recovery  of  endangered  or  threatened 
qpiTT>al.«;  and  plants  is  a  primary  goal  of 
the  U.S.  Fish  and  Wildlife  Service's 
endangered  s[>ecies  program.  A  species 
is  considered  recovered  when  the 
species'  ecosystem  is  restored  and/or 
threats  to  the  species  are  removed  so 
that  self-sustaining  and  self-regulating 
populations  of  the  species  can  be 
supported  as  persistent  members  of 
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National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  at  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  nile:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
comftetition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  state  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  state  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
coimterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  did  not  impose  an  unfunded 
mandate. 


List  of  Subjects  in  30  CFR  Part  926 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  3,  2002. 
Brent  Wahlquist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

(FR  Doc.  02-17653  Filed  7-12-02;  8:45  am] 
BMJJNO  CODE  4310-OS-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[Petitk>nlV-2001-4;  FRL-7245-5] 

Clean  Air  Act  Operating  Permit 
Program;  Petition  for  Objection  to 
State  Operating  Permit  for  CITGO 
Petroleum  Corporation — DoravNIe 
Terminal;  Doraviile  (Dekalb  County), 
GA 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  order  on  petition 
to  object  to  a  state  operating  permit. 

SUMMARY:  Pursuant  to  Clean  Air  Act 
section  505(b)(2)  and  40  CFR  70.8(d), 
the  EPA  Administrator  signed  an  order, 
dated  June  5,  2002,  denying  a  petition 
to  object  to  a  state  operating  permit 
issuwi  by  the  Georgia  Environmental 
Protection  Division  (EPD)  to  CITGO 
Petroleiun  Corporation — Doraviile 
Terminal  (CITGO-Doraville)  for  its 
facility,  located  in  Doraviile,  Dekalb 
County,  Georgia.  This  order  constitutes 
final  action  on  the  petition  submitted  by 
the  Georgia  Center  for  Law  in  the  Public 
Interest  (GCLPI  or  Petitioner)  on  behalf 
of  the  Sierra  Club.  Pursuant  to  section 
505(b)(2)  of  the  Clean  Air  Act  (the  Act) 
any  person  may  seek  judicial  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  within  60  days  of 
this  notice  imder  section  307  of  the  Act 
ADDRESSES:  Copies  of  the  final  order,  the 
petition,  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  EPA  Region  4,  Air, 
Pesticides  and  Toxics  Management 
Division,  61  Forsyth  Street,  SW., 
AUanta,  Georgia  30303-8960.  The  final 
order  is  also  available  electronically  at 
the  foUowring  address:  http:// 
www.epa.gov/region07/programs/artd/ 
air/title5/petitiondb/petitions/ 
citgo_decision2001  .pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Art 
Hofmeister,  Air  Permits  Section,  EPA 
Region  4,  at  (404)  562-9115  or 
hofmeister.art@epa.gov. 

SUPPt^MENTARY  INFORMATION:  The  Act 
affords  EPA  a  45-day  period  to  review 


and,  as  appropriate,  object  to  operating 
permits  proposed  by  state  permitting 
authorities  under  tide  V  of  the  Act,  42 
U.S.C.  7661-766lf.  Section  505(b)(2)  of 
the  Act  and  40  CFR  70.8(d)  authorize 
any  person  to  petition  the  EPA 
Administrator  to  object  to  a  tide  V 
operating  permit  within  60  days  after 
the  expiration  of  EPA's  45-day  review 
period  if  EPA  has  not  objected  on  its 
own  initiative.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
diuing  the  public  comment  period 
provided  by  the  state,  unless  the 
petitioner  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
during  the  comment  period  or  the 
grounds  for  the  issues  arose  after  this 
period. 

GCLPI  submitted  a  petition  on  behalf 
of  the  Sierra  Club  to  the  Administrator 
on  August  30,  2001,  requesting  that  EPA 
object  to  a  state  titie  V  operating  permit 
issued  by  EPD  to  CITGO-Doraville.  The 
Petitioner  maintains  that  the  CITGO- 
Doraville  permit  is  inconsistent  with  the 
Act  because  the  permit:  (1)  Does  not 
contain  adequate  monitoring;  (2)  does 
not  contain  adequate  reporting 
requirements  related  to  monitoring;  (2) 
impermissibly  limits  the  use  of  credible 
evidence;  (3)  does  not  ensure  the 
source's  synthetic  minor  source  status; 
and  (4)  did  not  undergo  adequate  public 
notice  procedures. 

On  June  5,  2002,  the  Administrator 
issued  an  order  denying  this  petition. 
The  order  explains  the  reasons  behind 
EPA's  conclusion  that  the  Petitioner  has 
failed  to  demonstrate  that  the  CITGO- 
Doraville  permit  is  not  in  compliance 
with  the  requirements  of  the  Act  on  the 
groimds  raised. 

Dated:  June  24,  2002. 
A.  Stanley  Meibuig. 

Deputy  Regional  Administrator,  Region  4. 
(FR  Doc.  02-17692  Filed  7-12-02;  8.45  am] 
BHJJN6  COM  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[Petition  IV-2001-3;  FRL-7245-6] 

Clean  Air  Act  Operating  Permit 
Program;  Petition  for  Objection  to 
State  Operating  Permit  for  Seminole 
Road  Landfill;  Ellenwood  (Dekalb 
County),  GA 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  order  on  petition 
to  object  to  a  state  operating  permit. 
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meadows  and  shrub/grasslands  to 
agricultural  crops,  residential  areas,  and 
recreational  facilities  has  also 
contributed  to  the  eradication  of  local 
populations  of  squirrels. 

The  objective  of  this  plan  is  to 
provided  a  framework  for  the  recovery 
of  the  squirrel  so  that  protection  by  the 
Act  is  no  longer  necessary.  Recovery  is 
contingent  on  protecting  and  managing 
the  squirrel's  habitat  to  maintain  and 
enhance  viable  populations  through  a 


and  fragmentation  bova  agricultural  and 
urban  development;  activities  associated 
with,  and  grazing  by,  domestic 
livestock;  competition  from  nonnative 
vegetation;  alterations  of  the  natural  fire 
cycle;  and  fire  rehabilitation  activities. 

We  solicit  additional  data  and 
information  that  may  assist  us  in 
making  a  final  decision  on  this 
proposed  action.  We  may  revise  this 
proposal  to  incorporate  or  address  new 
information  received  during  the 


J* i_ 


feet  (ft))  to  1,645  m  (5,400  ft)  elevation 
in  southwestern  Idaho.  This  species  is 
found  along  the  Snake  River  Plain  and 
Owyhee  Plateau  in  Ada,  Canyon,  Gem, 
Elmore,  Payette,  and  Owyhee  Counties. 
Of  88  known  ocourences  of  Lepidium 
papilliferum,  70  are  currently  extant 
(exist),  13  are  considered  extirpated 
(extinct),  and  five  are  historic  (i.e., 
plants  have  not  been  relocated;  location 
information  is  based  on  collections 
made  between  1911  and  1974)  (Moseley 

-lOOA.  V4ar><~iicn  '>CitV\-  ^hellv  Cjnr^cft. 
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summary:  Pursuant  to  Clean  Air  Act 
section  505(b)(2)  and  40  CFR  70.8(d). 
the  EPA  Administrator  signed  an  order, 
dated  June  5,  2002,  denying  a  petition 
to  object  to  a  state  operating  permit 
issued  by  the  Georgia  Environmental 
Protection  Division  (EPD)  to  Seminole 
Road  Landfill  (Seminole  Landfill) 
located  in  Ellenwood,  Dekalb  County, 
Georgia.  This  order  constitutes  final 
action  on  the  petition  submitted  by  the 
Georgia  Center  for  Law  in  the  Public 
Interest  (GCLPI  or  Petitioner)  on  behalf 
of  the  Sierra  Club.  Pursuant  to  section 
505(b)(2)  of  the  Clean  Air  Act  (the  Act) 
any  person  may  seek  judicial  review  in 
the  United  States  Court  of  Appeab  for 
the  appropriate  circuit  within  60  days  of 
this  notice  under  section  307  of  the  Act. 
AOORESSES:  Copies  of  the  final  order,  the 
petition,  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  EPA  Region  4,  Air. 
Pesticides  and  Toxics  Management 
Division.  61  Forsyth  Street,  SW., 
Atlanta.  Georgia  30303-8960.  The  final 
order  is  also  available  electronically  at 
the  following  address:  http:// 
www.epa.gov/region07/prograins/artd/ 
air/title5/petitiondb/petitions/ 
Seminole— decision2001  pdf. 
FOR  RIRTNER  INFORMATION  CONTACT:  Art 
Hofmeister,  Air  Permits  Section.  EPA 
Region  4.  at  (404)  562-9115  or 
hofmeister.art9epa.gov. 

SUPPLEMENTARY  INFORMATK>N:  The  Act 
affords  EPA  a  45-day  period  to  review 
and.  as  appropriate,  object  to  operating 
permits  proposed  by  state  permitting 
authorities  under  title  V  of  the  Act,  42 
U.S.C.  7661-766lf.  Section  505(b)(2)  of 
the  Act  and  40  CFR  70.8(d)  authorize 
any  person  to  petition  the  EPA 
Administrator  to  object  to  a  title  V 
operating  permit  within  60  days  after 
the  expiration  of  EPA's  45-day  review 
period  if  EPA  has  not  objected  on  its 
own  initiative.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
during  the  public  comment  period 
provided  by  the  state,  unless  the 
petitions  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
during  the  comment  period  or  the 
grounds  for  the  issues  arose  after  this 
period. 

GCLPI  submitted  a  petition  on  behalf 
of  the  Sierra  Club  to  the  Administrator 
on  August  22,  2001,  requesting  that  EPA 
object  to  a  state  title  V  operating  permit 
issued  by  EPD  to  Seminole  Landfill.  The 
Petitioner  maintains  that  the  Seminole 
Landfill  p)ermit  is  inconsistent  with  the 
Act  because  of:  (1)  The  inaccuracy  of  the 
permit  application:  (2)  the 
incompleteness  of  the  permit  narrative 
and  the  permit  itself;  (3)  the  permit's 


apparent  limitation  of  enforcement 
authority  and  credible  evidence;  (4) 
inadequate  reporting  requirements 
relating  to  monitoring;  and  (5) 
inadequate  public  notice  procedures. 
On  Jime  5.  2002,  the  Aoministrator 
issued  an  order  denying  this  petition. 
The  order  explains  the  reasons  behind 
EPA's  conclusion  that  the  Petitions  has 
^led  to  demonstrate  that  the  Seminole 
I^pHfill  permit  is  not  in  compliance 
with  the  requirements  of  the  Act  on  the 
grounds  raised. 

£)ated:  June  24,  2002. 
A.  Stanky  Maiburg. 

Deputy  Regional  Administrator,  Region  4. 
IFR  Doc.  02-17693  Filed  7-12-02;  8:45  am] 
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Node*  of  AvaHabWty  of  a  DrafI 
Racovary  Plan  for  ttw  Nonttam  Idaho 
Ground  Squlrral  (SptrmophHut 
beunnmj*  bninneuait^  for  Ravlaw  and 
Commant 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service,  annoimce  the 
availability  for  public  review  of  the 
Draft  Recovery  Plan  for  the  Northern 
Idaho  Ground  Squirrel  (Spermophilus 
brunneus  brunneus;  squirrel).  The  draft 
plan  includes  specific  recovery  criteria 
and  measures  to  be  taken  in  order  to 
delist  the  squirrel.  We  solicit  review  and 
comment  fiom  local.  State,  and  Federal 
agencies,  and  the  public  on  this  draft 
recovery  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  13  2002.  to  receive 
consideration  by  the  Service. 
AOORESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  working 
hours  at  the  following  location:  Snake 
River  Fish  and  Wildlife  Office,  1387  S. 
Vinnell  Way,  Suite  368,  Boise,  Idaho 
83709  (Phone:  208-378-5243).  Requests 
for  copies  of  the  draft  recovery  plan,  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Robert  Ruesink,  Field  Supervisor,  at 
the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT:  Rich 
Howard,  Fish  and  Wildlife  Biologist,  at 
the  above  address. 
SUPPLEMENTARY  MFORMATKM: 


Background 

Recovery  of  endangered  or  threatened 
animals  and  plants  is  a  primary  goal  of 
the  U.S.  Fish  and  Wildlife  Service's 
endangered  species  program.  A  species 
is  considered  recovered  when  the 
species'  ecosystem  is  restored  and/or 
threats  to  the  species  are  removed  so 
that  self-sustaining  and  self-regulating 
populations  of  the  species  can  be 
supported  as  persistent  members  of 
native  biotic  communities.  Recovery 
plans  describe  actions  considered 
necessary  for  the  conservation  of  the 
species,  establish  criteria  for 
downlisting  or  delisting  listed  species, 
and  estimate  time  and  cost  for 
implementing  the  measures  needed  for 
recovery. 

The  Endangered  Species  Act  of  1973. 
as  amended  in  1988  (Act)  (16  U.S.C. 
1531  et  seq.),  requires  the  development 
of  recovery  plans  for  listed  species 
unless  such  a  plan  would  not  promote 
the  conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  requires  that 
public  notice  and  an  opportimity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development.  We 
will  consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  this  recovery  plan. 
Substantive  technical  comments  may 
result  in  changes  to  the  plan. 
Substantive  comments  regarding 
recovery  plan  implementation  will  be 
forwarded  to  appropriate  Federal  or 
other  entities  for  consideration  during 
the  implementation  of  recovery  actions. 

The  squirrel  was  listed  as  a  threatened 
species  on  April  5,  2000.  This 
subspecies  is  endemic  to  the  Weiser  and 
Little  Salmon  River  Basins  in  western 
Idaho.  It  is  distributed  in  small,  isolated 
populations  across  two  U.S.  Forest 
Service  Districts,  and  State  and  private 
lands  in  Adams  and  Valley  Counties  of 
western  Idaho.  It  formerly  occurred  in 
Long  Valley  and  Round  Valley  of  Valley 
County,  but  no  viable  populations  have 
been  documented  there  within  the  past 
5  years.  Twenty-three  population  sites 
are  considered  extant;  another  14  have 
unknown  status  or  have  become 
extirpated. 

Declines  in  extant  population  sites 
and  numbers  of  squirrels  are  attributed 
to  the  loss  and  fragmentation  of  habitat. 
The  squirrel  is  dependent  on  meadow 
and  shrub/grassland,  and  does  well  in 
habitat  bordered  by  coniferous  forests. 
However,  the  species  becomes 
extirpated  from  areas  that  develop  high 
densities  of  small  trees.  Conifers  have 
displaced  the  species'  food  base,  and 
inhibited  or  prevented  dispersal  of 
yearlings  and  adults  between 
population  sites.  Land  conversion  bom 
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some  leaves  that  are  not  divided;  and  (3) 
the  shape  of  the  silique  (seed  capsule) 
is  different  from  that  of  L.  montanum, 
and  it  has  no  wings,  or  even  vestiges  of 
wings,  at  its  apex  (end  of  the  capsule), 
which  also  differs  from  that  of  L. 
montanum  (Moseley  1994). 

Lepidium  papilliferum  is  an  annual  or 
biennial  plant  that  reaches  10  to  30 
centimeters  (cm)  (4  to  12  inches  (in))  in 
height.  Leaves  and  stems  are  pubescent 
(covered  with  fine,  soft  hairs),  and  the 


organic  matter  and  nutrients  due  to  the 
lower  biomass  production  compared  to 
surrounding  habitat  areas.  The  restricted 
distribution  of  L.  papilliferum  is  likely 
a  product  of  the  scarcity  of  these 
extremely  localized,  specific  soil 
conditions,  and  the  loss  and  degradation 
of  these  habitat  areas  throughout 
southwestern  Idaho. 

Like  many  short-lived  plants  growing 
in  arid  environments,  the  above-ground 
number  of  Lepidium  papilliferum 


enabling  introduced  annual  species 
(especially  cheatgrass)  to  become 
dominant  over  large  portions  of  the 
Snake  River  Plain  (Yensen  1980; 
Moseley  1994).  The  invasion  of 
cheatgrass  has  shortened  the  fire 
fi^uency  of  the  sagebrush-steppe  from 
between  60  to  110  years,  to  less  than  5 
years  as  it  provides  a  continuous,  highly 
flammable  fuel  through  which  a  fire  can 
easily  spread  (Whisenant  1990;  Moseley 
1994;  Mancuso  and  Moseley  1998).  The 
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meadows  and  shrub/grasslands  to 
agricultural  crops,  residential  areas,  and 
recreational  facilities  has  also 
contributed  to  the  eradication  of  local 
populations  of  squirrels. 

The  objective  of  this  plan  is  to 
provided  a  framework  for  the  recovery 
of  the  squirrel  so  that  protection  by  the 
Act  is  no  longer  necessary.  Recovery  is 
contingent  on  protecting  and  managing 
the  squirrel's  habitat  to  maintain  and 
enhance  viable  populations  through  a 
range  of  itatural  variability. 

The  squirrel  will  be  considered  for 
delisting  when  a  total  of  30  stable 
population  sites  are  distributed 
throughout  the  historic  range  of  the 
species.  Each  population  site  that  has 
maintained  a  5-year  average  size  of  100 
to  500  individuals  will  be  considered 
stable.  At  least  20  of  the  30  population 
sites  must  be  protected.  Additionally, 
genetic  exchange  between  population 
sites  should  be  occurring  through 
dispersal  or  linkage  corridors;  a  post- 
delisting  monitoring  program  should  be 
written  and  ready  to  be  implemented; 
and  ecological  management  of  habitats 
should  be  initiated  for  all  population 
sites. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 
16  U.S.C.  1533  (f). 

Dated:  May  16,  2002. 
Benito  A.  Perez. 

Acting  Regional  Director,  Region  1 ,  Fish  and 

Wildlife  Senrjce. 

[PR  Doc.  02-17685  Filed  7-12-02;  8:45  am] 
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Endangerad  and  Threataned  Wildlife 
and  Planta:  UsUng  tha  Plant  LepkUum 
papillHfum  (sllckspot  pappargrass)  aa 
Endangarad 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule  and  notice  of 

public  hearing.  


summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  to 
list  Lepidium  papilliferum  (slickspot 
peppei'grass)  as  endangered  pursuant  to 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act).  Lepidium  papilliferum 
is  endemic  to  sagebrush-steppe  habitat 
in  southern  Idaho.  This  species  is 
threatened  by  a  variety  of  immediate 
factors  including:  habitat  destruction 


and  fragmentation  from  agricultural  and 
urban  development;  activities  associated 
with,  and  grazing  by,  domestic 
livestock;  competition  from  nonnative 
vegetation;  alterations  of  the  natural  fire 
cycle;  and  fire  rehabilitation  activities. 

We  solicit  additional  data  and 
information  that  may  assist  us  in 
making  a  final  decision  on  this 
proposed  action.  We  may  revise  this 
proposal  to  incorporate  or  address  new 
information  received  dining  the 
comment  period.  This  proposal,  if  made 
final,  would  extend  the  Federal 
protection  and  recovery  provisions  of 
the  Act  to  this  species. 
DATES:  We  will  accept  comments  from 
all  interested  parties  until  the  close  of 
business  September  13,  2002.  A  public 
hearing  has  been  scheduled  for 
Thursday,  August  29,  2002,  from  1  p.m. 
until  3  p.m.  and  from  6  p.m.  imtil  8  p.m 
in  Boise.  ID  (see  ADDRESSES). 
ADDRESSES:  Comment  submission:  If 
you  wish  to  comment,  you  may  submit 
your  comments  and  materials  by  one  of 
several  methods. 

1.  You  may  submit  written  comments 
and  information  to  the  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Snake  River 
Basin  Office,  1387  S.  Vinnell  Way, 
Room  368.  Boise.  ID  83709. 

2.  You  may  hand-deliver  written 
comments  to  our  Snake  River  Basin 
Office,  at  the  address  given  above. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail): 
fwlsrbocomment&fws.gov.  See  the 
Public  Comments  Solicited  section 
below  for  file  format  and  other 
information  on  electronic  filing. 

Public  Hearing:  The  public  hearing 
will  be  conducted  at  the  AmeriTel  Inn/ 
Boise  Spectrum,  7499  W.  Overland 
Road.  Boise,  Idaho  83709. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  the  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Soake  River  Basin  Office. 
There  are  no  limits  to  the  length  of 
written  comments  presented  at  the 
hearing  or  mailed  to  the  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruesink,  Supervisor,  Snake  River 
Basin  Office  [see  ADDRESSES)  (telephone 
208/378-5243;  facsimile  208/378-5262). 
Information  regarding  this  proposal  is 
available  in  alternative  formats  upon 
request. 
SUPPLEMENTARY  INFORMATION: 

Background 

Lepidium  papilliferum  is  a 
herbaceous  annual  or  biennial  plant  that 
occm-s  in  sagebrush-steppe  habitats  at 
approximately  670  meters  (m)  (2,200 


feet  (ft))  to  1.645  m  (5.400  ft)  elevation 
in  southwestern  Idaho.  This  species  is 
found  along  the  Snake  River  Plain  and 
Owyhee  Plateau  in  Ada,  Canyon,  Gem, 
Elmore.  Payette,  and  Owyhee  Counties. 
Of  88  known  occurrences  of  Lepidium 
papilliferum,  70  are  currently  extant 
(exist).  13  are  considered  extirpated 
(extinct),  and  five  are  historic  (i.e.. 
plants  have  not  been  relocated;  location 
information  is  based  on  collections 
made  between  1911  and  1974)  (Moseley 
1994;  Mancuso  2000;  Shelly  Cooke, 
Idaho  Conservation  Data  Center  (ICDC), 
pers.  comm.,  2002,  ICDC  2002). 
Occurrences  of  L.  papilliferum  can 
include  one  to  several  occupied 
slickspots  within  an  area  determined  to 
be  suitable  habitat.  The  total  amount  of 
habitat  containing  interspersed 
slickspots  that  have  extant  occurrences 
of  L.  papilliferum  is  about  5,000 
hectares  (ha)  (12.356  acres  (ac)).  Only  6 
of  the  70  extant  occurrences  are 
considered  to  be  high-quality  habitat 
and  contain  large  niunbers  of  the  plants 
(ICDC  2002).  The  ntmiber  of  L. 
papilliferum  individuals  at  each  extant 
occurrence  ranges  from  1  to  3.000 
(Mancuso  2000;  ICDC  2002). 

This  species  is  threatened  by  a  variety 
of  activities  including  urbanization, 
gravel  mining,  irrigated  agricultiire. 
habitat  degradation  due  to  cattle  and 
sheep  grazing,  fire  and  fire 
rehabilitation  activities,  and  continued 
invasion  of  habitat  by  non-native  plant 
species  (Moseley  1994;  Mancxiso  and 
Moseley  1998).  As  a  result  of  habitat 
loss  and  degradation,  the  docvunented 
extirpation  rate  of  Lepidium 
papilliferum  populations  is  the  highest 
known  of  any  Idaho  rare  plant  species 
(Moseley  1994).  The  historical 
(imdocumented)  loss  of  L.  papilliferum 
may  have  been  even  higher  during  the 
early  1900s  (Mancuso  et  al.  1998)  due  to 
the  widespread  loss  and  degradation  of 
sagebrush-steppe  habitat  in 
southwestern  Idaho  as  a  result  of 
urbanization,  livestock  grazing,  and 
irrigated  agriculture  (Moseley  1994). 

Lepidium  papilliferum  was  originally 
described  as  L.  montanum  var. 
papilliferum  in  1900  by  Louis 
Henderson.  It  was  included  as  a  distinct 
species  in  a  recent  review  of  taxa  in  the 
mustard  family  (Brassicaceae)  (Rollins 
1993).  Rollins  (1993)  based  his 
justification  on  physical  features  that  L. 
papilliferum  possesses  and  L. 
montanum  does  not,  such  as:  (1) 
Trichomes  (hairlike  structures) 
occurring  on  the  filaments  of  stamens 
(part  of  flower  that  produces  pollen), 
which  is  unique  among  all  North 
American  Lepidium  species;  (2)  all  the 
leaves  on  L.  papilliferum  are  piimately 
divided,  whereas  L.  montanum  has 
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"poor";  and  (2)  an  Occurrence  Viability 
Rank  which  provides  a  scale  to  assess 
the  prospects  that  an  occiirrence  will 
persist  over  time,  and  includes  factors 
affecting  the  viability  and  defensibility 
of  the  occurrence  (Mancuso  2001).  The 
four  Occurrence  Viability  Rankings  are: 
(1)  A-ranked  occurrences  are  those  sites 
foimd  in  the  highest  quality 
communities;  these  occurrences 
generally  have  not  been  burned  and  are 
not  dominated  by  nonnative  annuals;  (2) 


us  to  list  Lepidium  papilliferum  as 
threatened  or  endangered,  and  on  an 
emergency  basis.  The  petition  submitted 
information  stating  that  this  species  is 
threatened  by  competition  with 
nonnative  and  woody  vegetation, 
improper  livestock  grazing  practices, 
improper  herbicide  application, 
inbreeding  depression,  and  fire 
suppression.  We  responded  to  the 
Petitioners  with  a  letter  dated  April  27, 
2001.  stating  that  the  species  was 


I:J-i- 


I 


for.  and  destroyed  some,  L. 
papilliferum,  in  addition  to  fragmenting 
and  isolating  extant  occurrences 
(Moseley  1994).  Subsequent  increased 
frequency  of  fire,  and  the  associated 
invasion  of  weedy  aimual  plants,  are 
serious  range-wide  threats  to  the  long- 
term  integrity  of  L.  papilliferum  habitat 
and  population  viability  (M.  Mancuso, 
in  litt.,  1998). 

To  illustrate  the  pattern  of  ongoing 
habitat  degradation  for  this  species,  in 

10QA    19  1  jtniiiiitm  nnniUiferum 
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some  leaves  that  are  not  divided;  and  (3) 
the  shape  of  the  silique  (seed  capsule) 
is  different  &x>m  that  of  L.  montanum, 
and  it  has  no  wings,  or  even  vestiges  of 
wings,  at  its  apex  (end  of  the  capsule), 
which  also  differs  from  that  of  L. 
montanum  (Moseley  1994). 

Lepidium  papillijenim  is  an  annual  or 
biennial  plant  that  reaches  10  to  30 
centimeters  (cm)  (4  to  12  inches  (in))  in 
height.  Leaves  and  stems  are  pubescent 
(covered  with  fine,  soft  hairs),  and  the 
divided  leaves  have  linear  segments 
(Moseley  1994).  Numerous  small,  white, 
4-petalled  flowers  terminate  the 
branches.  This  species  produces  small, 
orbicidar  (spherical)  fruits  (siliques), 
which  are  approximately  3  millimeters 
(0.1  in)  long.  Lepidium  papilliferum  is 
mainly  pollinated  by  bees  (Apidae, 
CoUetidae,  and  Halictidae  families), 
flies  (Syrphidae  family),  and  some 
beetle  species  (Dermestidae  and 
Cerambycidae  families  (Robertson 
2001).  The  primary  seed  dispersal 
mechanism  is  probably  gravity, 
although  wind  and  water  may  have  a 
minor  role  (Moseley  1994).  Lepidium 
papilliferum  seeds  may  be  viable  in  the 
soil  for  up  to  12  years  (Dana  Quinney, 
in  lift..  2002). 

Lepidium  papilliferum  occurs  in 
semi-arid  sagebrush-steppe  habitats  on 
the  Snake  River  Plain,  Owyhee  Plateau, 
and  adjacent  foothills  in  southern  Idaho. 
Associated  nafive  species  include 
Artemisia  tridentata  ssp.  wyomingensis 
(Wyoming  big  sagebrush),  A.  tridentata 
ssp.  tridentata  (basin  big  sagebrush). 
Agropyron  spicatum  (bluebunch 
wheatgrass),  Stipa  thurberiana 
(Thurber's  needlegrass),  Poa  secunda 
(Sandberg's  bluegrass),  and  Sitanion 
hystrix  (bottlebrush  squirreltail).  Non- 
native  species  frequently  associated 
with  L  papilliferum  include  Bromus 
tectorum  (cheatgrass).  Sisymbrium 
altissimum  (tumble  mustard). 
Ranunculus  testiculatus  (biir  buttercup), 
Lepidium  perfoliatum  (clasping 
pepperweed),  and  Agropyron  cristatum 
(crested  wheatgrass)  (Moseley  1994; 
Mancuso  and  Moseley  1998). 

Lepidium  papilliferum  is  restricted  to 
small  areas,  similar  to  vernal  pools, 
known  as  slickspots  (also  called  mini- 
playas  or  natric  sites).  Slickspots  range 
from  less  than  1  square  meter  (m^)  (10 
square  feet  (ft^))  to  about  10  m^  (110  ft^) 
within  communities  dominated  by  other 
plants  (Mancuso  et  al.  1998).  Lepidium 
papilliferum  is  limited  to  slickspots 
covering  a  relatively  small  area.  These 
sparsely  vegetated  microsites  are  very 
distinct  from  the  surrounding  shrubland 
vegetation,  and  are  characterized  by 
relatively  high  concentrations  of  clay 
and  salt  (Fisher  et  al.  1996).  The 
microsites  also  have  reduced  levels  of 


organic  matter  and  nutrients  due  to  the 
lower  biomass  production  compared  to 
surrounding  habitat  areas.  The  restricted 
distribution  of  L.  papilliferum  is  likely 
a  product  of  the  scarcity  of  these 
extremely  localized,  specific  soil 
conditions,  and  the  loss  and  degradation 
of  these  habitat  areas  throughout 
southwestern  Idaho. 

Like  many  short-lived  plants  growing 
in  arid  environments,  the  above-ground 
number  of  Lepidium  papilliferum 
individuals  at  any  one  site  can  fluctuate 
widely  from  one  year  to  the  next 
depending  on  seasonal  precipitation 
patterns  (Mancuso  and  Moseley  1998; 
Mancuso  2001).  Flowering  individuals 
represent  only  a  portion  of  the 
population,  with  the  seed  bank 
contributing  the  remainder,  and 
apparently  the  majority,  in  many  years 
(Mancuso  and  Moseley  1998).  For 
annual  plants,  maintaining  a  seed  bank 
(a  reserve  of  dormant  seeds,  generally 
found  in  the  soil)  is  important  for  year- 
to-year  and  long-term  survival  (Baskin 
and  Baskin  1978).  A  seed  bank  includes 
all  of  the  seeds  in  a  population  and 
generally  covers  a  larger  area  than  the 
extent  of  observable  plants  seen  in  a 
given  year  (Given  1994).  The  niunber 
and  location  of  standing  plants  (the 
observable  plants)  in  a  population  varies 
annually  due  to  a  number  of  factors, 
including  the  amount  and  timing  of 
rainfall,  temperatiire.  soil  conditions, 
and  the  extent  and  nature  of  the  seed 
bank.  The  extent  of  seed  bank  reserves 
is  variable  from  population  to 
population,  and  large  fluctuations  in  the 
number  of  standing  plants  at  a  given  site 
may  occiu-  from  one  year  to  the  next. 
Depending  on  the  vigor  of  the 
individual  plant  and  the  effectiveness  of 
pollination,  dozens,  if  not  hundreds  of 
seeds  could  be  produced. 

For  example,  in  1998.  approximately 
16.000  Lepidium  papilliferum  plants 
were  counted  along  45  transects  situated 
within  40  occurrences  monitored  by 
Mancuso  (2000).  In  1999.  only  3.060  L. 
papilliferum  plants  were  counted  along 
these  same  transects  and  two  additional 
ones.  Mancuso  (2001)  continued  his 
monitoring  of  these  transects  in  2000. 
and  tallied  about  7,100  L.  papilliferum 
plants.  Much  of  the  slickspot  habitat  for 
L.  papilliferum  occurs  within  a  complex 
of  the  larger  sagebrush-steppe  habitat 
described  above. 

The  displacement  of  native  plants  by 
nonnative  species  is  a  major  problem  in 
sagebrush-steppe  habitats  of  the 
Intermountain  region  (Rosentreter  1994; 
Ann  DeBolt,  Biueau  of  Land 
Management  (BLM),  pers.  comm..  1999). 
Widespread  grazing  by  livestock  in  the 
late  1800s  and  early  1900s  severely 
degraded  sagebrush-steppe  habitat. 


enabling  introduced  annual  species 
(especially  cheatgrass)  to  become 
dominant  over  large  portions  of  the 
Snake  River  Plain  (Yensen  1980; 
Moseley  1994).  The  invasion  of 
cheatgrass  has  shortened  the  fire 
frequency  of  the  sagebrush-steppe  from 
between  60  to  110  years,  to  less  than  5 
years  as  it  provides  a  continuous,  highly 
flammable  fuel  through  which  a  fire  can 
easily  spread  (Whisenant  1990;  Moseley 
1994;  Mancuso  and  Moseley  1998).  The 
result  has  been  the  permanent 
conversion  of  vast  area^  of  the  former 
sagebrush-steppe  ecosystem  into 
normative  annual  grasslands.  An 
estimated  2  to  2.43  million  ha  (5  to  6 
million  ac)  of  sagebrush-steppe  in  the 
western  Snake  River  basin  has  been 
converted  to  nonnative  annual 
vegetation  dominated  by  cheatgrass  and 
Taeniatherum  caput-medusae 
(medusahead)  (Noss  et  al.  1995). 
primarily  due  to  continued  overgrazing 
and  fire.  The  continued  cimiulative 
effects  of  overgrazing  and  fire 
suppression  permit  the  invasion  of 
nonnative  plant  species  into  slickspot 
habitats  (Rosentreter  1994).  Lepidium 
papilliferum  populations  typically 
decline  or  are  extirpated  following  the 
replacement  of  sagebrush-steppe  habitat 
by  nonnative  annuals. 

Another  problem  has  been  the  use  of 
nonnative  perennial  species,  such  as 
Agropyron  cristatum  and  A. 
intermedium  (intermediate  wheatgrass), 
to  restore  or  rehabilitate  shrub-steppe 
habitat  after  a  fire  event.  Although  some 
Lepidium  papilliferum  may  temporarily 
persist  in  spite  of  these  restoration 
seedings,  most  occurrences  support 
small  numbers  of  plants  (fewer  than  five 
per  slickspot)  and  long-term  persistence 
data  are  unavailable  (Mancuso  and 
Moseley  1998).  Habitat  degradation, 
fragmentation,  and  loss  of  sagebrush- 
steppe  vegetation  have  occiured 
throughout  the  range  of  L.  papilliferum. 
Popovich  (2001)  found  in  his  surveys 
for  L.  papilliferum  in  the  Inside  Desert 
area  on  BLM  land  in  2000  that, 
generally,  slickspots  dominated  by 
nonnative  vegetation  had  fewer  L. 
papilliferum  plants  than  slickspot  sites 
with  greater  native  vegetation  retention. 

In  1997.  an  effort  was  initiated  by  the 
ICDC  to  develop  an  ecological  integrity 
index  for  assessing  and  monitoring 
Lepidium  papilliferum  habitat  in 
southwestern  Idaho  (Mancuso  and 
Moseley  1998).  This  monitoring 
includes  the  following  components:  (1) 
an  Integrity  Condition  Rating  to  assess 
the  overall  habitat  condition,  which 
includes  those  attributes  associated  with 
the  slickspot  microsite  and  the  shrub- 
steppe  habitat.  Integrity  Condition 
Ratings  are  ranked  as  "good",  "fair",  or 
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Livestock  trampling  of  slickspots  is 
one  of  the  main  disturbances  to 
slickspot  microsites  (Mancuso  2001), 
especially  in  the  spring  (approximately 
April  through  June)  when  the  soils  are 
moist.  Trampling  by  livestock  can 
physically  damage  the  vegetation  that 
exists  there  and  compact  the  soil,  which 
greatly  accelerates  desertification 
processes  (becoming  more  like  a  desert) 
through  increased  soil  loss  and  water 


permits  to  permittees  in  the  Jarbidge 
Resource  Area.  A  TNR  is  a  permit  that 
increases  a  livestock  permittee's  allotted 
Animal  Unit  Months  (AUMs)  in  a 
permitted  grazing  area,  based  on  the 
estimated  amount  of  forage  available  for 
livestock.  An  Increase  in  livestock 
grazing  pressure  increases  the 
likelihood  of  trampling  of  Lepidium 
papilliferum  plants,  soil  compaction, 
and  the  introduction  of  nonnative 


the  native  sagebrush-perennial 
grassland  vegetation  to  normative 
perennial  or  annual  grasslands  (Air 
Force  2000).  Slickspot  habitat  and 
Lepidium  papilliferum  are  distributed 
throughout  the  entire  Juniper  Butte  ETR 
area.  A  total  of  597  slickspots  or 
complexes  of  varying  sizes  were  located 
in  a  1998  Air  Force  survey  on  the 
Jimiper  Butte  ETR,  and  totaled 
approximately  0.9  ha  (2.2  ac)  of 
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"poor";  and  (2)  an  Occurrence  Viability 
Rank  which  provides  a  scale  to  assess 
the  prospects  that  an  occurrence  will 
persist  over  time,  and  includes  factors 
affecting  the  viability  and  defensibility 
of  the  ocCTirrence  (Mancuso  2001).  The 
four  Occurrence  Viability  Rankings  are: 
(1)  A-ranked  occurrences  are  those  sites 
foimd  in  the  highest  quality 
communities;  these  occxirrences 
generally  have  not  been  burned  and  are 
not  dominated  by  nonnative  annuals;  (2) 
B-ranked  occurrences  typically  consist 
of  good  to  high  quality  habitat;  (3)  C- 
ranked  occiurences  are  generally  in  fair 
to  low-quality  habitat;  some  of  these 
occurrences  are  highly  disturbed  and 
are  not  expected  to  remain  viable;  and 
(4)  D-ranked  occurrences  are  in 
degraded  habitats;  these  occurrences  are 
not  expected  to  remain  viable  (Moseley 

1994). 

Currently,  only  6  (9  percent)  of  the  70 
extant  Lepidium  papilliferum 
occiurences  are  A-ranked;  9  (13  percent) 
are  B-ranked;  2  (3  percent)  are  B/C- 
.  ranked;  20  (29  percent)  are  C-ranked;  1 
(1  percent)  is  C/D-ranked;  and  17  (24 
percent)  are  D-ranked  (ICtx:  2002). 
Fifteen  occurrences  are  not  ranked  (21 
percent)  due  to  a  lack  of  information  on 
habitat  characteristics  (S.  Cooke,  pers. 
comm.,  2002). 


Previous  Federal  Action 

Federal  Government  actions  for  the 
plant  began  in  1990  when  this  species 
(as  Lepidium  montanum  var. 
papilliferum)  was  designated  as  a 
category  2  candidate  in  the  February  21, 
1990  (55  PR  6184)  Notice  of  Review. 
Category  2  candidates  were  those  for 
which  information  in  our  possession 
indicated  that  proposing  to  list  as 
endangered  or  threatened  was  possibly 
appropriate,  but  sufficient  data  to 
support  proposed  rules  were  not 
currently  available.  This  taxon  was 
retained  as  a  category  2  candidate  in  the 
September  30, 1993  (58  FR  51144) 
Notice  of  Review.  Upon  publication  of 
the  February  28, 1996  Notice  of  Review 
(61  FR  7596),  we  ceased  using  candidate 
category  designations.  Lepidium 
papilliferum  was  not  included  as  a 
candidate  species  in  this  notice.  We 
reinstated  the  species  as  a  candidate 
species,  with  a  listing  priority  number 
of  2,  in  the  October  25, 1999,  Notice  of 
Review  (64  FR  57534).  The  species  was 
again  listed  as  a  candidate  in  the 
October  30,  2001.  Notice  of  Review  (66 
FR  54808). 

On  April  9,  2001,  we  received  a 
petition  dated  April  4,  2001,  from  the 
Committee  for  Idaho's  High  Desert,  the 
Western  Watersheds  Project,  the 
Wilderness  Society,  and  the  Idaho 
Conservation  League  (Petitioners)  asking 


us  to  list  Lepidium  papilliferum  as 
threatened  or  endangered,  and  on  an 
emergency  basis.  The  petition  submitted 
information  stating  that  this  species  is 
threatened  by  competition  with 
nonnative  and  woody  vegetation, 
improper  livestock  grazing  practices, 
improper  herbicide  application, 
inbreeding  depression,  and  fire 
suppression.  We  responded  to  the 
Petitioners  with  a  letter  dated  April  27. 
2001,  stating  that  the  species  was 
already  identified  as  a  candidate,  and 
we  do  not  publish  petition  findings  on 
candidate  species  since  we  have  sdready 
determined  that  their  listing  is 
warranted  (Service  2001).  We  also  stated 
that  our  initial  review  of  their  petition 
did  not  indicate  an  emergency  situation 
existed. 

On  November  6,  2001,  the  Petitioners 
filed  a  complaint  for  our  failure  to 
emergency  list  Lepidium  papilliferum  as 
threatened  or  endangered,  and  our 
failure  to  proceed  with  a  proposed  rule 
to  list  L.  papilliferum  as  endangered  or 
threatened  on  a  non-emergency  basis 
[Coaunittee  for  Idaho's  High  Desert  and 
Western  Watersheds  Project  v.  Arme 
Badgley,  et  al.  (Case  No.  CV  01-1641- 
AS)).  On  April  2,  2002.  based  on  a 
settlement  agreement  betweeii  us  and 
the  Petitioners,  the  court  signed  an 
order  requiring  us  to  submit  for 
publication  in  the  Federal  Register  a 
proposal  to  list  the  species  by  July  15, 
2002.  This  proposed  rule  complies  with 
the  settlement  agreement. 

Summaiy  of  Factors  ACbctiiig  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors,  and  their 
application  to  Lepidium  papilliferum, 
are  as  follows: 


A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Most  sagebrush-steppe  habitat  that 
has  not  been  converted  to  cropland  in 
southwestern  Idaho  has  been  degraded 
by  wildfire,  livestock  grazing  and 
trampling,  the  invasion  of  nonnative 
plant  species,  and  off-road  vehicle  use; 
these  factors  continue  to  threaten  all 
remaining  habitat  for  Lepidium 
papilliferum  (Moseley  1994;  Mancuso 
and  Moseley  1998;  ICDC  1999;  Mancuso 
2000).  The  conversion  of  the  original 
sagebrush-steppe  to  annual  grasslands 
has  reduced  suitable  remaining  habitat 


for.  and  destroyed  some,  L. 
papilliferum,  in  addition  to  fragmenting 
and  isolating  extant  occurrences 
(Moseley  1994).  Subsequent  increased 
frequency  of  fire,  and  the  associated 
invasion  of  weedy  annual  plants,  are 
serious  range-wide  threats  to  the  long- 
term  integrity  of  L.  papilliferum  habitat 
and  population  viability  (M.  Mancuso, 
in  lift.,  1998). 

To  illustrate  the  pattern  of  ongoing 
habitat  degradation  for  this  species,  in 
1994, 12  Lepidium  papilliferum 
occurrences  were  given  a  "B"  rank 
(Moseley  1994).  By  1998,  eight  of  these 
occurrences  (67  percent)  had  declined 
in  quality  to  either  a  "C"  or  "D"  rank 
due  to  the  effects  of  habitat  degradation 
and  fragmentation  (M.  Mancuso,  in  litt.. 
1998).  Lower  quality  (i.e..  C-  and  D- 
ranked)  occurrences  are  not  likely  to 
persist  in  the  future.  Examples  of 
decline  in  habitat  quality  include  twaL. 
papilliferum  occiuxences  near  Kima 
Butte  on  BLM  lands.  Lepidium 
papilliferum  habitat  at  one  site  south  of 
Kima  (Initial  Point)  that  received  an  A- 
rank  in  1994  had  declined  to  a  Drank 
by  1998.  Recent  wildfires  in  the  area 
destroyed  the  original  sagebrush 
vegetation  which  has  now  been  largely 
replaced  by  normative  sp>ecies. 
Mechanical  fire  rehabilitation  efforts 
also  adversely  affected  the  slickspots; 
less  than  0.04  ha  (0.1  ac)  of  occupied 
habitat  now  exists  at  this  site  (M. 
Mancuso,  in  lift..  1998;  ICPC  1999). 
Another  L.  papilliferum  occurrence 
south  of  Kuiu  (Kuna  Butte)  declined 
ftum  an  A-rank  in  1994  to  a  Cranking 
in  1998  due  to  habitat  degradation  from 
fire,  post-fire  rehabilitation  efforts,  and 
the  invasion  of  nonnative  species  which 
now  dominate  the  vegetation;  occupied 
L.  papilliferum  habitat  at  this 
occiUTence  is  also  restricted  to  less  than 
0.04  ha  (0.1  ac)  (ICDC  1999).  Both 
occurrences  are  now  considered  to  have 
poor  habitat  quality. 

Livestock  effects  on  imique  habitats 
such  as  slickspots  are  magnified  in  areas 
where  nonnative  plant  invasions  and 
altered  fire  regimes  occur.  Arid  soils 
with  inorganic  crusting  are  more 
susceptible  to  impacts  when  soils  are 
wet  (Belnap  et  al.  1999).  Slickspots  are 
characterized  by  a  near-surface 
distribution  of  soluble  sodium  salts,  - 
thin  vesicular  (small  cavity)  surface 
crusts,  and  shallow  well-developed 
argillic  (relating  to  clay  mineral) 
horizons  (Fisher  et  al.  1996).  Slickspots 
often  contain  some  surface  water  in  the 
winter,  spring,  and  after 
thxmdershowers  (Fisher  et  al.  1996; 
James  Klott,  BLM.  pers.  comm.,  2000). 
Water  that  is  present  for  more  than  a 
day  often  will  attract  livestock  to 
slickspots  (J.  Klott,  pers.  comm..  2000). 
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would  likely  damage  L.  papilliferum 
and  its  habitat  throughout  the  Jxmiper 
Butte  ETR.  especially  at  the  D^flRMP 
proposed  grazing  intensity  level,  which 
is  to  graze  2.470  AUMs  for  60  days  (Air 
Force  2000).  The  Air  Force  is  currently 
preparing  a  Vegetation  Management 
Environmental  Assessment  (EA)  that 
would  address  how  the  area  is  grazed  by 
livestock  and  the  necessary 
conservation  measures  needed  for  L. 
nnnilliffnim.  It  i.<:  anticioated  that  the 


niinimal  soil  disturbance  (e.g.,  "no  till" 
drills)  are  available,  but  have  not  been 
regularly  used  in  southwestern  Idaho  to 
date  (R.  Rosentreter,  BLM,  pers.  comm., 
1999).  In  some  cases,  not  seeding 
burned  areas  can  result  in  the  loss  of  L. 
papilliferum  occurrences  due  to 
normative  weed  invasion.  In  2001,  the 
BLM  modified  its  rangeland  drills  used 
in  fire  rehabilitation  to  reduce  the 
seeding  depths  so  the  drills  would  be 
less  damaging  to  L.  papilliferum  habitat. 


Development  of  adjacent  private  land 
also  threatens  at  least?  four  Lepidium 
papilliferum  occurrences  on  BLM  land 
(Mancuso  2000).  For  example,  the  Soles 
Rest  Creek  L  papilliferum  occurrence  is 
on  BLM  land  adjacent  to  private 
.  property  that  is  under  construction  for 
a  residential  development  (A.  DeBoldt. 
pers.  comm.,  2002).  An  all-season  road 
has  replaced  a  two-track  road  and  spiu- 
roads  now  lead  off  the  improved  road. 
Due  to  this  increased  access,  and  the 
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Livestock  trampling  of  slickspots  is 
one  of  the  main  disturbances  to 
slickspot  microsites  (Mancuso  2001), 
especially  in  the  spring  (approximately 
April  through  June)  when  the  soils  are 
moist.  Trampling  by  livestock  can 
physically  damage  the  vegetation  that 
exists  there  and  compact  the  soil,  which 
greatly  accelerates  desertification 
processes  (becoming  more  like  a  desert) 
through  increased  soil  loss  and  water 
runoff  (Moseley  1994;  D.  Quinney  and 
Jay  Weaver,  Idaho  Army  National  Guard 
(IDARNG),  pers.  comm..  1998;  J.  Klott, 
pers.  comm.,  2000;  Popovich  2001). 
This  can  also  lead  to  the  loss  of 
slickspot  integrity,  particularly  from 
winter  throu^  spring  when  standing 
water  remains  for  a  longer  period  of 
time  after  a  rainfall  (Belnap  et  al.  1999; 
BLM  etal.in  litt..  1999;  Air  Force  2000). 
A  majority  (78  percent)  of  Lepidium 
papilliferum  occurrences  had  evidence 
of  livestock  trampling  and  grazing  in  a 
study  conducted  by  Mancuso  (2000) 
that  monitored  40  extant  sites. 

Livestock  trampling  of  slickspots  can 
also  lead  to  the  invasion  or  increase  of 
nonnative  annual  species  such  as 
Bromus  tectonim,  Sisymbrium 
altissimum.  RanuncuJus  testiculatus, 
and  Lepidium  perfoliatum  into  shrub- 
steppe  habitats  through  transport  of  the 
seeids  of  these  species  by  animals  in 
their  feces  or  hides  (Ellison  1960;  Pyke 
1999).  The  majority  of  the  40  extant 
Lepidium  papilliferum  occurrences 
being  monitored  (92  percent  of  the  40) 
had  invasive  annual  grasses  that  either 
dominated  or  co-dominated  the 
h«foaceous  vegetation  (Mancuso  2000). 

Slickspots  are  small  areas  of  habitat 
that  are  relatively  free  of  organic  debris 
and  nutrients.  The  presence  of  livestock 
in  an  area  with  slickspots  generally 
results  in  increases  in  organic  debris, 
such  as  livestock  feces,  especially  when 
the  slickspots  have  standing  water.  As 
organic  debris  is  increased,  the 
incidence  of  nonnative  species  invasion 
also  increases  (J.  Klott,  pers.  comm., 
2000),  leading  to  the  loss  of  suitable 
habitat  for  Lepidium  papilliferum. 
Heavily  grazed  and  trampled  locations 
may  favor  species  such  as  bur  buttwcup 
(Pyke  1999).  Once  the  integrity  of  the 
slickspot  has  been  disrupted,  invasion 
by  nonnative  species  will  be  enhanced 
(J.  Klott,  pers.  comm. ,  2000).  Invader 
species  (such  as  those  indicated  above) 
can  also  encroach  onto  a  site  from 
adjacent  sites  in  later  stages  of 
deterioration  (in  fair  to  poor  range 
conditions)  (Holechek  et  al.  1998). 

As  a  result  of  munerous  fires  and 
leseeding  efforts  associated  with  fire 
rehabilitation  with  non-native  perennial 
grasses,  the  BLM  has  granted  Temporary 
Non-Renewable  (TNR)  livestock  grazing 


permits  to  permittees  in  the  Jarbidge 
Resource  Area.  A  TNR  is  a  permit  that 
increases  a  livestock  permittee's  allotted 
Animal  Unit  Months  (AUMs)  in  a 
permitted  grazing  area,  based  on  the 
estimated  amount  of  forage  available  for 
livestock.  An  increase  in  livestock 
grazing  pressiue  increases  the 
likelihood  of  trampling  of  Lepidium 
papilliferum  plants,  soil  compaction, 
and  the  introduction  of  nonnative 
vegetation  in  slickspots.  Until  1995, 
TNR  permits  were  granted  on  a  yearly 
basis  without  environmental  review  or 
siuveys  for  sensitive  plant  species.  In 
1996,  the  BLM  prepared  an 
environmental  assessment  analyzing  the 
potential  impacts  of  authorizing  TNR 
permits,  and  provided  a  framework  for 
managing  the  TNR  program  (Martha 
Hahn,  BLM.  in  litt.,  2000).  Beginning  in 
1999,  a  TNR  permit  was  denied  if  L. 
papilliferum  was  observed  in  the 
allotment  for  that  year;  if  L.  papillifenim 
was  not  observed,  the  TNR  permit  was 
granted  (John  Biar,  BLM,  pers.  comm., 
2000;  J.  Klott,  pers.  comm.,  2000). 
However,  since  2000,  while  some  BLM 
pastures  may  be  closed  to  grazing  use  if 
L.  papilliferum  is  present,  this  does  not 
necessarily  always  occiu  Q.  Klott,  pers. 
comm.,  2000),  and  the  decision  to  allow 
grazing  is  based  mainly  on  how  close 
slickspots  containing  L.  papilliferum  are 
to  water  sources. 

The  BLM  has  taken  some  steps  to 
mitigate  grazing  impacts  to  Lepidium 
papillifenim  on  land  it  manages.  It  has 
moved  a  few  water  troughs  that 
attracted  livestock  into  an  area  that 
contained  L.  papilliferum,  and  also 
fenced  an  area  containing  the  species  to 
protect  it  from  the  livestock.  Also,  the 
BLM  has  changed  the  season  of  grazing 
use  from  spring  to  fall,  although  this 
does  not  generally  protect  the  biennial 
form  of  L  papilliferum.  Large  areas  that 
have  not  been  surveyed  are  still  grazed, 
and  many  areas  at  less  than  1,524  m 
(5,000  ft)  in  elevation  are  permitted  to 
be  grazed  the  entire  year.  Althoiigh 
surveys  are  conducted  yearly,  funds  are 
insiifficient  for  the  BLM  to  cover  all  of 
the  grazing  allotments  throughout  the 
species'  range  (J.  Klott,  pers.  comm., 
2002). 

In  1998,  the  Air  Force  acquired  BLM 
land  to  establish  the  Juniper  Butte 
Enhanced  Training  Range  (ETR),  under 
the  Juniper  Butte  Range  Withdrawal  Act 
(Pub.  L.  105-261).  which  provided  for 
the  withdrawal  and  management  of  this 
area  by  the  Air  Force  for  military 
activities  (Air  Force  2000).  Juniper  Butte 
ETR  is  approximately  4,856  ha  (12,000 
ac)  in  size,  and  the  landscape  is  a 
mosaic  of  shrub-steppe  and  nonnative 
plant  communities.  Numerous  fires  in 
this  area  resulted  in  a  conversion  from 


the  native  sagebrush-perennial 
grassland  vegetation  to  nonnative 
perennial  or  annual  grasslands  (Air 
Force  2000).  Slickspot  habitat  and 
Lepidium  papilliferum  are  distributed 
throughout  the  entire  Juniper  Butte  ETR 
area.  A  total  of  597  slickspots  or 
complexes  of  varying  sizes  were  located 
in  a  1998  Air  Force  survey  on  the 
Jimiper  Butte  ETR,  and  totaled 
approximately  0.9  ha  (2.2  ac)  of 
potential  L  papilliferum  habitat.  This 
figiire  did  not  include  the  121  ha  (300 
ac)  primary  ordnance  (bomb)  impact 
zone.  Slickspot  habitat  on  the  Jimiper 
Butte  ETR  is  ciurently  considered  low 
ranking  (C-rank)  (Mancuso  2002). 

Under  BLM  management,  this  land 
was  permitted  to  be  grazed  by  livestock 
for  many  years  as  part  of  the  Juniper 
Draw  allotment  (Air  Force  2000).  At  the 
present  time,  the  Jimiper  Butte  ETR  area 
continues  to  be  grazed  by  a  BLM 
permittee  (Angelia  Martin,  Air  Force, 
pers.  comm.,  2002).  The  Air  Force  has 
recently  completed  its  Integrated 
Natiual  Resource  Management  Plan 
(INRMP)  for  the  Juniper  Butte  ETR, 
which  was  prepared  to  provide 
mitigation  and  monitoring  for  lands 
affected  by  military  activities,  and  to 
provide  management  guidance  for  this 
area  (Air  Force  2000). 

Under  the  INRMP,  the  Air  Force 
proposes  to  utilize  grazing  throughout 
the  entire  Juniper  Butte  ETR  to  reduce 
the  amount  of  standing  grass  biomass 
for  wildfire  control  (Air  Force  2000). 
Currently,  the  permittee  is  required  to 
graze  his  permitted  1,806  AUMs  for  60 
days  (2  months)  sometime  between 
April  1  and  June  30  (during  a  90-day 
window)  each  year.  In  the  early  spring. 
Air  Force  staff  begin  to  check  a  niunber 
of  slickspots,  and  if  there  is  standing 
water  in  them,  grazing  may  be  delayed 
tintil  after  ^ril  1  with  the  potential  of 
having  grazing  delayed  imtil  May  1. 
However,  at  that  time,  whether  the 
slickspots  are  wet  or  not,  the  cattle  must 
be  turned  out  to  graze  the  60  days  until 
the  end  of  June.  Outside  of  the  primary 
ordnance  impact  area,  the  Jiuiiper  Butte 
ETR  is  divided  into  three  pastures. 
During  the  spring,  the  Air  Force  (2000) 
proposes  to  suspend  training  in  the 
primary  ordnance  impact  area  in  order 
to  clean  up  inert  training  ordnance 
dropped  from  jets  during  training 
exercises  in  this  impact  zone  and  one  of 
the  pastures.  It  is  anticipated  that  a 
small  amoimt  of  ordnance -will  be 
dropped  outside  the  primary  ordnance 
impact  area,  but  we  consider  this  impact 
on  Lepidium  papilliferum  to  be  minor. 
Livestock  will  be  allowed  to  graze 
diuing  this  time.  Soil  and  vegetation 
disturbance  due  to  this  activity  would 
be  greatest  at  this  time  of  year,  and 
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papilliferum  (A.  DeBolt,  in  litt.,  1998; 
Air  Force  1998;  1999;  ICDC  1999); 
surveys  conducted  in  June  1998  indicate 
that  at  least  1.000  plants  were  present 
(Air  Force  1999).  The  Air  Force 
constructed  facilities  within  the  121  ha 
(300  ac)  primary  ordnance  impact  zone 
during  2000  and  2001.  and  to  avoid 
impacts  to  some  slickspots,  the  Air 
Force  shifted  the  locations  of  several 
industrial  complex  buildings  just  prior 


Reservoir  site,  which  is  on  both  BLM 
and  State  land.  The  Tenmile  Creek  site 
has  been  affected  by  recent,  apparently 
illegal  mining  activity  (A.  DeBolt,  pers. 
comm.,  1999);  this  site  is  on  BLM  and 
private  land.  Gravel  deposits  located 
near  Boise  are  considered  to  be 
especially  valuable  for  mining  since  the 
gravel  does  not  have  to  be  shipped  long 
distances  to  market  (A.  DeBoldt,  pers. 
comm.,  2002). 


need  to  protect  sensitive,  candidate,  and 
Federally  listed  species,  and  monitoring 
L  papilliferum  on  Federal  lands  has 
been  initiated.  Monitoring  helps  to 
identify  threats  and  management  actions 
that  may  be  necessary  to  control  habitat 
degradation,  but  the  effects  of  activities 
such  as  livestock  use  of  the  habitat  have 
not  been  evaluated  for  most  L 
papilliferum  occiurences  managed  by 
the  BLM.  Numerous  occiurences  on 
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would  likely  damage  L  papilliferum 
and  its  habitat  throughout  the  Juniper 
Butte  ETR,  especially  at  the  INRMP 
proposed  grazing  intensity  level,  which 
is  to  graze  2.470  AUMs  for  60  days  (Air 
Force  2000).  The  Air  Force  is  currently 
preparing  a  Vegetation  Management 
Environmental  Assessment  (EA)  that 
would  address  how  the  area  is  grazed  by 
livestock  and  the  necessary 
conservation  measures  needed  for  L. 
papilliferum.  It  is  anticipated  that  the 
INRMP  will  be  updated  with 
information  from  the  final  EA. 

Wildfire  is  a  threat  to  all  known 
Lepidium  papilliferum  occurrences 
throughout  its  range.  Frequent  fires  are 
likely  to  degrade  remaining  L. 
papilliferum  habitat  in  the  future.  For 
example,  29  of  the  40  monitored  (73 
percent)  L.  papilliferum  occurrences 
have  been  completely  burned,  have  a 
mosaic  bum  pattern,  or  have  distinct 
burned  and  unbiuned  segments 
(Mancuso  2000).  Increased 
sedimentation  after  a  fire  may  also  allow 
weedy  species  to  invade  slickspots 
(DeBoldt  1999  cited  in  Air  Force  2000). 
Post-fiire  range  restoration  efforts  also 
threaten  Lepidium  papilliferum.  Some 
occupied  sUckspots  have  been  lost 
following  drill-seedings,  but  it  is  often 
not  clear  whether  fire,  seeding,  or  the 
combination  of  the  two  distuAances 
caused  the  disappearance  of  the  species 
or  the  slickspot.  Drill  seeding  is  the 
process  of  seeding  an  area  iising  a 
rangeland  drill  which  plants  and  covers 
seed  simultaneously  in  furrows.  It  is 
designed  to  give  the  seeds  moisture  and 
temperature  advantages  that  will 
enhance  their  competitive  fitness,  and 
consequently,  their  success  rate 
(Scholten  and  Bunting  2001).  Slickspots 
may  reform  over  time  after  being  drilled 
(Moseley  1994;  Noe  1999  cited  in  Air 
Force  2000),  but  it  is  not  known  if  L. 
papilliferum  popidations  will  remain 
viable  for  as  long  as  the  slickspot  takes 
to  reform  (Air  Force  2000).  In  their 
study  examining  the  effects  of  drill 
seeding  on  L.  papilliferum,  Scholten 
and  Bunting  (2001)  found  that  the 
density  of  L.  papilliferum  individuals 
was  lower  on  drilled  slickspots  than  on 
non-drilled  sites. 

Fire  rehabilitation  is  needed  to  reduce 
the  invasion  of  nonnative  vegetation  to 
biuned  areas.  Drill-seeding  may  have 
less  severe  impacts  on  slidtspot  habitat 
than  disking  the  soil,  but  the  success  of 
fire  rehabilitation  efforts  at  maintaining 
slickspots  and  Lepidium  papilliferum 
varies  considerably.  Drill-seeding  tends 
to  break  the  linkages  between  slickspots 
and  can  residt  in  slickspots  shrinking  in 
size,  particularly  those  that  are 
relatively  small  (J.  Klott.  pers.  comm., 
2000).  Seeding  methods  that  cause 


minimal  soil  disturbance  (e.g..  "no  till" 
drills)  are  available,  but  have  not  been 
regularly  used  in  southwestern  Idaho  to 
date  (R.  Rosentreter,  BLM,  pers.  comm., 
1999).  In  some  cases,  not  seeding 
biuned  areas  can  resiUt  in  the  loss  of  L. 
papilliferum  occurrences  due  to 
nonnative  weed  invasion.  In  2001,  the 
BLM  modified  its  rangeland  drills  used 
in  fire  rehabilitation  to  reduce  the 
seeding  depths  so  the  drills  would  be 
less  damaging  to  L.  papilliferum  habitat. 
Seeding  burned  areas  with  Agropyron 
cristatum,  a  non-native  forage  species, 
or  other  non-native  perennial  grasses, 
has  resulted  in  the  destruction  of  at  least 
one  Lepidium  papilliferum  site 
(Moseley  1994).  Agropyron  cristatum  is 
a  strong  competitor  and  its  seedlings  are 
better  than  native  species  at  acquiring 
moistiue  at  low  temperatiues  (Lesica 
and  DeLuca  1998).  For  example,  on  the 
Juniper  Butte  ETR,  approximately  80 
percent  or  3,708  ha  (9,163  ac)  of  this 
area  is  dominated  by  nonnative 
perennial  plant  communities  as  a  resvdt 
of  fire  rehabilitation  efforts  (Air  Force 

1998). 

Other  potential  threats  to  this  species 
resulting  frtim  fire  prevention  and 
rehabilitation  measures  include  the  use 
of  Oust,  a  non-specific  herbicide  that  is 
toxic  to  plants  in  the  mustard  family. 
Oust  is  a  sulfometuron  methyl  herbicide 
and  is  successful  at  killing  annual 
plants  while  having  little  impact  on 
established  perennials  (Scholten  2000 
cited  in  Scholten  and  Bunting  2001).  It 
has  been  used  over  large  areas  of  BLM 
lands  that  contain  Lepidium 
papillifenim  habitat.  Also,  the  practice 
of '  'green-stripping' '  or  converting 
native  habitat  to  nonnative  plant  species 
that  are  not  considered  to  be  very 
flammable  has  occurred  (Moseley  1994). 
Since  wildfire  prevention  and  control  is 
a  high  priority  for  the  BLM  and  other 
agencies  in  southwestern  Idaho, 
potential  threats  to  L.  papilliferum 
habitat  associated  with  these  activities 
are  expected  to  continue. 

The  long-term  viability  of  Lepidium 
papilliferum  occiurences  on  private 
land  is  questionable  due  to  the 
continuing  expansion  of  residential 
developments  in  and  around  Boise 
(Moseley  1994).  Twenty-eight  of  the  88 
known  L.  papilliferum  occiurences  (32 
percent)  occur  either  wholly  or  partially 
on  private  lands.  Of  these.  13 
occurrences  (46  percent)  are  known  to 
have  been  extirpated  within  the  past  50 
years  (Moseley  1994;  ICDC  2002). 
Urbanization,  agricidtiual  conversion, 
and  associated  factors  such  as  increased 
risk  of  damage  or  extirpation  from  fire, 
trampling,  and  off-road  vehicle  use. 
threaten  all  existing  L  papilliferum 
occurrences  on  private  land. 


Development  of  adjacent  private  land 
also  threatens  at  leasts  four  Lepidium 
papilliferum  occurrences  on  BLM  land 
(Mancuso  2000).  For  example,  the  Soles 
Rest  Creek  L.  papilliferum  occurrence  is 
on  BLM  land  adjacent  to  private 
property  that  is  under  construction  for 
a  residential  development  (A.  DeBoldt, 
pers.  comm.,  2002).  An  all-season  road 
has  replaced  a  two-track  road  and  spur 
roads  now  lead  off  the  improved  road. 
Due  to  this  increased  access,  and  the 
resulting  potential  for  an  increase  in  off- 
road  vehicle  use  that  woidd  trample 
plants,  fire  hazard,  and  introduction  of 
nonnative  species,  this  L.  papilliferum 
occiurence  declined  bom  an  A-rank  to 
aB-rank. 

In  this  same  general  area,  a  recent   — 
trespass  occurred  in  which  a  private 
landowner  bladed  a  2.4  kilometer  (km) 
(1.5  mile  (mi))  road  through  BLM  land 
to  reach  his  private  inholding.  This 
individual  bladed  the  road  through 
slickspot  habitat  and  a  Lepidium 
papilliferum  population.  The  BLM  is 
now  in  the  process  of  developing  an 
environmental  assessment  to 
rehabilitate  the  land  damaged  during 
this  incident  and  route  a  road  away 
from  slickspot  habitat  and  L. 
papilliferum  plants  to  accommodate  this 
landowner  as  well  as  others  (A. 
DeBoldt,  pers.  comm.,  2002). 

In  anotner  recent  event,  unauthorized 
blading  of  an  existir^  roadway  on  BLM 
lands  impacted  at  least  six  slickspots 
known  to  contain  Lepidium 
papilliferum.  The  total  number  of 
slickspots  impacted  by  the  84  km  (52 
mi)  of  blading  is  imknown  as  the 
blading  may  have  removed  all  physical 
evidence  of  small  slickspots  (BLM 

2001).  . 

A  recent  assessment  of  the  ecological 
status  of  Lepidium  papilliferum 
indicates  that  the  six  remaining  high- 
quality  (A-ranked)  L  papilliferum 
occurrences  are  threatened  by  fire,  off- 
road  vehicle  use,  habitat  degradation 
and  trampling  resulting  from  livestock, 
powerline/pipeline  maintenance 
activities,  and  illegal  dumping  (M. 
Mancuso,  in  litt.,  1998;  Mancuso  2000). 
These  six  occurrences  are  located  on 
mixed  land  ownerships  consisting  of 
BLM,  State,  and  private  land. 

Military  training  activities  and  the 
development  of  the  4,856  ha  (12,000  ac) 
Juniper  Butte  ETR  in  southwestern 
•  Idaho  by  the  Air  Force  is  also  a  threat 
to  the  species,  and  it  is  expected  that 
direct  impacts  due  to  construction  and 
training  activities  will  result  in  the  loss 
of  Lepidium  papilliferum  within  the  121 
ha  (300  ac)  primary  ordnance  impact 
zone  (Air  Force  1998,  2000).  The 
Juniper  Butte  ETR  contains  occupied 
and  potentially  suitable  habitat  for  L. 
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E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Because  the  majority  of  populations  of 
Lepidium  papilliferum  are  extremely 
small  (fewer  than  5  plants  per 
slickspot),  and  existing  habitat  is 
fragmented  by  agricultural  conversion, 
fire,  grazing,  roads,  and  urbanization, 
local  extirpation  is  a  threat  to  this 
species.  Habitat  fragmentation  has  also 
likely  resulted  in  reduced  gene  flow 


species  representing  less  than  1.5 
percent  of  the  extant  occurrences.  Based 
on  our  evaluation,  L.  papilliferum  meets 
the  definition  of  endangered  under  the 
Act,  which  is  a  species  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the — (i)  specific  areas 
within  the  geographical  area  occupied 


refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currenUy 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
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papilliferum  (A.  DeBolt.  in  litt.,  1998; 
Air  Force  1998;  1999;  ICDC  1999); 
siuveys  conducted  in  June  1998  indicate 
that  at  least  1,000  plants  were  present 
(Air  Force  1999).  The  Air  Force 
constructed  facilities  within  the  121  ha 
(300  ac)  primary  ordnance  impact  zone 
during  2000  and  2001.  and  to  avoid 
impacts  to  some  slickspots,  the  Air 
Force  shifted  the  locations  of  several 
industrial  complex  buildings  just  prior 
to  construction.  Although  fire  protection 
has  been  made  a  priority,  it  is  inevitable 
that  fire  will  occur  due  to  proposed 
training  activities  throughout  the 
JimipOT  Butte  ETR.  The  overall  habitat 
quality  in  the  Juniper  Butte  ETR  ranges 
from  moderate  to  low  since  portions  of 
the  area  burned  several  years  ago  (A. 
DeBolt,  pers.  comm.,  1999)  and  have 
been  reseeded  to  nonnative  perennial 
grasses. 

An  additional  potential  threat  to 
Lepidium  papilliferum  on  the  Jimiper 
Butte  ETR  within  the  primary  ordnance 
impact  area  is  the  impact  of  dropping 
bombs  on  slickspots.  Each  bomb  weighs 
approximately  11  kilograms  (25  pounds) 
(Air  Force  2000),  and  even  though  they 
are  ineri  and  will  not  explode,  dropping 
them  from  planes  onto  slickspots  could 
compact  the  soil  and  crush  plants. 
Because  the  slickspots  are  relatively 
small,  it  would  be  difficult  to  avoid 
them  on  the  bombing  range.  However, 
this  threat  is  considered  minimal  as  the 
Air  Force  intends  to  use  only  121  ha 
(300  ac)  or  2.5  percent  of  the  entire 
Juniper  Butte  fclK  as  the  actual  bombing 
impact  area  (Air  Force  2001),  and 
because  this  area  contains  only  3 
percent  of  the  total  occupied  L. 
papilliferum  habitat. 

Lepidium  papilliferum  occurs  on  BLM 
lands  called  the  Orchard  Training  Area, 
where  the  IDARNG  has  been  conducting 
its  military  training  exercises  since  1953 
under  a  Memorandimi  of  Understanding 
between  the  two  agencies  (Quinney 
2000).  Over  the  past  12  years,  IDARNG 
has  implemented  actions  to  meet  the 
conservation  needs  of  L.  papilliferum, 
while  still  providing  for  military 
training  activities.  These  actions  include 
intensive  fire  suppression  efforts,  and 
restricting  ground  operated  military 
training  to  where  the  plants  and  its 
habitat  are  not  found. 

Gravel  or  cinder  mining  threatens  at 
least  two  occurrences  of  Lepidium 
papilliferum  on  State  and  Federal  lands 
(M.  Mancuso,  in  litt.,  1998;  A.  DeBolt. 
pers.  comm..  1999).  These  occurrences, 
located  at  Tenmile  Creek  and  Eraser 
Reservoir,  currently  support  high- 
quality  (A-ranked)  habitat  for  this 
species  (M.  Mancuso,  in  litt..  1998).- 
Ongoing  mining  activity  and  off-road 
vehicle  use  are  present  at  the  Eraser 


Reservoir  site,  which  is  on  both  BLM 
and  State  land.  The  Tenmile  Greek  site 
has  been  affected  by  recent.  apparenUy 
illegal  mining  activity  (A.  DeBolt.  pers. 
comm.,  1999);  this  site  is  on  BLM  and 
private  land.  Gravel  deposits  located 
near  Boise  are  considered  to  be 
especially  valuable  for  mining  since  the 
gravel  does  not  have  to  be  shipped  long 
distances  to  market  (A.  DeBoldt,  pers. 
comm.,  2002). 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  plant  is  not  a  source  for  hiunan 
food,  nor  is  it  currently  of  commercial 
horticulture  interest.  Therefore, 
overutilization  is  not  considered  to  be  a 
threat  to  this  species  at  the  present  time. 

C.  Disease  or  Predation 

The  effects  of  overgrazing  by  livestock 
(generally  defined  as  greater  than  45 
percent  use  of  the  available  forage)  in 
shrub-steppe  habitats  has  been  well 
documented  (Yensen  1980;  Whisenant 
1990;  Noss  et  al.  1995;  Holechek  et  al. 
1998;  Belnap  et  al.  1999;  Holechek  et  al. 
1999).  Although  grazing  of  Lepidium 
papilliferum  by  cattle  appears  low.  and 
infrequent  by  other  herbivores 
(Popovich  2001).  spring-grazing  sheep 
have  been  observed  to  uproot  L. 
papilliferum  plants.  Since  L. 
papilliferum  is  apparently  unpalatable, 
sheep  rarely  consume  the  plants  but 
simply  pull  them  from  the  groimd  while 
foraging,  killing  the  plants  (D.  Quiimey 
and  J.  Weaver,  pers.  comm.,  1998). 
Recent  studies  bom  1994  to  1999 
reported  that  as  much  as  50  percent  or 
more  of  the  L.  papilliferum  plants  at 
various  monitoring  sites  on  the  Snake 
River  Plain  were  damaged  or  destroyed 
by  cattle  and  sheep  grazing  and 
trampling  (Moseley  1994;  J.  Weaver,  in 
litt.,  1998;  Mancuso  2000).  For 
additional  discussion  on  livestock 
grazing  threats  to  this  species,  see 
Factors  A  and  E. 

Herbivory  by  beetles  has  been 
observed  on  Lepidium  papilliferum 
plants  (M.  Mancuso,  in  litt.,  1998). 
Although  some  plants  were  nearly 
defoliated  and  may  have  been  killed  by 
beeUe  herbivory,  it  is  not  considered  to 
be  a  major  threat  at  this  time.  However, 
the  effects  of  threats  such  as  insect 
herbivory  on  L.  papilliferum  may 
become  more  detrimental  as  population 
sizes  are  reduced. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Lepidium  papilliferum  is  considered  a 
sensitive  species  by  the  BLM  (J.  Klott. 
pers.  comm..  2002;  ICDC  2002)..The 
BLM  has  regulations  that  address  the 


need  to  protect  sensitive,  candidate,  and 
Federally  listed  species,  and  monitoring 
L.  papilliferum  on  Federal  lands  has 
been  initiated.  Monitoring  helps  to 
identify  threats  and  management  actions 
that  may  be  necessary  to  control  habitat 
degradation,  but  the  effects  of  activities 
such  as  livestock  use  of  the  habitat  have 
not  been  evaluated  for  most  L. 
papilliferum  occiurences  managed  by 
the  BLM.  Numerous  occurrences  on 
Federal  lands  are  threatened  by 
nonnative  weeds,  herbicide  spraying, 
mining,  off-road  vehicle  use.  and  habitat 
degradation  through  increased  fire 
frequency  (see  Factors  A  and  E  for 
additional  information). 

Land  exchanges  involving  the  transfer 
of  BLM  land  supporting  Lepidium 
papilliferum  into  private  ownership  are 
a  potential  threat  to  this  species.  For 
example,  a  land  exchange  is  currentiy 
proposed  whereby  the  BLM  would  sell 
12  ha  (30  ac)  of  a  16  ha  (40  ac)  parcel 
to  a  private  developer  in  the  foothills  of 
Boise,  ID,  as  part  of  a  larger  land 
exchange.  BLM  would  retain  the  4  ha 
(10  ac)  that  contains  a  population  of  L. 
papilliferum.  The  12  ha  (30  ac)  would 
be  sold  with  a  conservation  easement 
and  the  developer  would  be  required  to 
fence  the  perimeter  of  the  4  ha  (10  ac) 
retained  in  BLM  ownership.  With  the  4 
ha  (10  ac)  site  surrounded  by  residential 
development.  L.  papilliferum  habitat 
becomes  fragmented  and  the  population 
isolated  from  other  L.  papilliferum 
popidations  (A.  DeBoldt,  pers.  comm., 
2002).  Future  land  exchanges  are  a 
continuing  threat  since  BLM  lands 
occupied  by  L.  papilliferum  could 
potentially  support  activities  such  as 
farming  and  mining,  and  may  be  sold 
for  development  piirposes. 

A  conservation  agreement  with  the 
City  of  Boise  was  completed  in  1996  for 
the  Hulls  Gulch  Reserve  in  the  foothills 
north  of  Boise,  which  includes  minimal 
habitat  for  Lepidium  papilliferum 
(Service,  in  litt.,  1996).  The  L. 
papilliferum  habitat  within  the  Hulls 
Giilch  Reserve,  restricted  to  less  than  2 
m^  (21.5  ft2),  is  very  low  quality  (D- 
rank).  vulnerable  to  disturbances  from 
an  adjacent  trail,  and  a  housing 
development  (Mancuso  2000),  and 
represents  only  one  occurrence  of  L. 
papilliferum. 

Lepidium  papilliferum  is  considered 
to  be  rare  and  imperiled  at  the  global 
and  State  scale  (G2/S2  rating)  by  the 
Idaho  Natiu^  Heritage  Program  (Idaho 
Native  Plant  Society  1999;  Air  Force 
2000).  However,  Idaho  has  no 
endangered  species  legislation  that 
protects  threatened  or  endangered 
species. 
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conservation  actions  by  Federal.  State, 
and  private  agencies,  group's,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

.Q<vtir>n  7faU7^  nf  tha  Art  mniiims 


The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  or  threatened  plants. 
With  respect  to  Lepidium  papilliferum, 
all  prohibitions  of  section  9(a)(2)  of  the 
Act,  implemented  by  50  CFR  17.61  for 
endangered  plants,  apply  (16  U.S.C. 
1538(a)(2)).  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 


(4)  Fire  rehabilitation  that  does  not 
reseed  to  native  shrub-steppe  habitat 
and  maintain  slickspot  integrity; 

(5)  Failure  to  control  wildfires  in 
shrub-steppe  habitats; 

(6)  Residential  or  commercial 
development  within  shrub-steppe 
habitat  with  slickspots; 

(7)  Uncontrolled  off-road  vehicle  use 
and  other  recreational  activities  in  L. 
papilliferum  habitats; 

Col    I? ] 1    I J    ~»«U-_.._«  4l.~t  _~.. 
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E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Because  the  majority  of  populations  of 
Lepidium  papillifenmi  are  extremely 
small  (fewer  than  5  plants  per 
slickspot),  and  existing  habitat  is 
fragmented  by  agricultural  conversion, 
fire,  grazing,  roads,  and  urbanization, 
local  extirpation  is  a  threat  to  this 
species.  Habitat  fragmentation  has  also 
likely  resulted  in  reduced  gene  flow 
between  populations  (M.  Mancuso,  in 
litt.  1998).  thus  inhibiting  dispersal  and 
recolonization  of  potentially  suitable 
habitat  areas.  The  small  size  of  many 
populations  presents  a  threat  to  their 
siu^^ival  due  to  environmental  and 
genetic  factors  (Moseley  1994).  In 
addition,  less  than  2.246  ha  (5.550  ac) 
of  high-quality  (with  A-ranked 
occurrences)  potential  habitat,  virith 
slickspots  scattered  throughout,  exists 
for  this  species  (M.  Mancuso,  in  litt., 
1998;  ICDC  2002),  which  may  not  be 
adequate  to  ensure  the  long-term 
persistence  of  L.  papilliferum.  In  1999, 
new  threats,  including  off-road  vehicle 
use,  cinder  and  gravel  mining  claims, 
and  residential  development,  were 
observed  at  7  (14  percent)  of  the  40 
occurrences  monitored,  indicating  a 
continuation  of  the  threats  associated 
with  this  species  (Mancuso  2000). 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  the  species 
in  determining  the  status  of  Lepidium 
papilliferum.  The  small  amovmt  of 
occupied  habitat,  combined  with 
ongoing  threats  make  this  species 
vulnerable  to  extinction.  Most  of  the 
remaining  sites  that  support  L. 
papilliferum  are  small  and  fragmented, 
and  existing  occurrences  are  vulnerable 
to  impacts  from  factors  including 
grazing,  trampling,  herbicide  use, 
military  training,  competition  from 
nonnative  vegetation,  luban  and 
agricultural  development,  and  habitat 
degradation  from  frequent  fires. 
Seventy-four  percent  of  L.  papilliferum 
occurrences  are  either  completely  or 
partially  on  Federal  land  managed 
primarily  by  the  BLM  and  Air  Force, 
and  may  be  afforded  some  level  of 
protection.  Approximately  32  percent  of 
L.  papilliferum  occurrences  occur  either 
partially  or  wholly  on  private  lands.  Of 
the  70  extant  occurrences,  only  6  (9 
percent)  are  considered  to  be  viable  (A- 
ranked). 

Existing  regulatory  mechanisms  are 
inadequate  or  ineffective  in  protecting 
this  taxon.  One  conservation  agreement 
has  been  developed  and  implemented 
for  Lepidium  papilliferum;  however,  it 
covers  only  one  occurrence  of  the 


species  representing  less  than  1.5 
percent  of  the  extant  occurrences.  Based 
on  our  evaluation,  L.  papilliferum  meets 
the  definition  of  endangered  imder  the 
Act,  which  is  a  species  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the — (i)  specific  areas 
writhin  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species,  and  (11)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  the  species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species.  "Conservation"  means 
the  use  of  all  methods  and  procedures 
needed  to  bring  the  species  to  the  point 
at  which  listing  under  the  Act  is  no 
longer  necessary. 

Section  4(a)(3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  we 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  Our  implementing 
regulations  (50  CFR  424.12(a))  state  that 
critical  habitat  is  not  determinable  if 
information  sufficient  to  perform  the 
required  analysis  of  impacts  of  the 
designation  is  lacking,  or  if  the 
biological  needs  of  the  species  are  not 
sufficientiy  well  known  to  allow 
identification  of  an  area  as  critical 
habitat.  Section  4(b)(2)  of  the  Act 
requires  us  to  designate  critical  habitat 
on  the  basis  of  the  best  scientific  and 
commercial  data  available  and  to 
consider  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat  on  tibe  basis  of  the 
designating  a  particular  area  as  critical. 
The  Secretary  may  exclude  any  area 
from  critical  habitat  if  she  determines 
that  the  benefits  of  such  exclusion 
outweigh  the  conservation  benefits, 
imless  to  do  so  would  result  in  the 
extinction  of  the  species.  In  the  absence 
of  a  finding  that  critical  habitat  would 
increase  threats  to  a  species,  if  any 
benefits  would  derive  from  critical 
habitat  designation,  then  a  prudent 
finding  is  warranted.  In  the  case  of  this 
species,  designation  of  critical  habitat 
m^  provide  some  benefits. 

The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 


refrain  fiom  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currenUy 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
coiUd  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  Designating 
critical  habitat  may  also  produce  some 
educational  or  informational  benefits. 
Therefore,  designation  of  critical  habitat 
for  Lepidium  paoilliferum  is  prudent. 

However,  our  Dudget  for  listing 
activities  is  currenUy  insufficient  to 
allow  us  to  immediately  complete  all 
the  listing  actions  required  by  the  Act. 
Listing  Lepidium  papilliferum  without 
designation  of  critical  habitat  will  allow 
us  to  concentrate  oxa  limited  resources 
on  higher  priority  listing  actions,  while 
allowing  us  to  put  in  place  protections 
needed  for  the  conservation  of  this 
species  without  further  delay.  This  is 
consistent  with  section  4(b)(6)(C)(i)  of 
the  Act,  which  states  that  final  listing 
decisions  may  be  issued  without  critical 
habitat  designations  when  it  is  essential 
that  such  determinations  be  promptly 
published.  The  legislative  history  of  the 
1982  Act  amendments  also  emphasized 
this  point:  "The  Committee  feels 
strongly,  however,  that,  where  biology 
relating  to  the  status  of  the  species  is 
clear,  it  should  not  be  denied  the 
protection  of  the  Act  because  of  the 
inability  of  the  Secretary  to  complete 
the  work  necessary  to  designate  critical 
habitat.  *  *  *  The  conmiittee  expects 
the  agencies  to  make  the  strongest 
attempt  possible  to  determine  critical 
habitat  within  the  time  period 
designated  for  listing,  but  stresses  that 
the  listing  of  species  is  not  to  be  delayed 
in  any  instance  past  the  time  period 
allocated  for  such  listing  if  the 
biological  data  is  clear  but  the  habitat 
designation  process  is  not  complete" 
(H.R.  Rep.  No.  97-567  at  20  (1982)).  We 
will  prepare  a  critical  habitat 
designation  in  the  future  when  our 
available  resources  and  priorities  allow. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
public  awareness  and  resxdts  in 
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If  you  submit  comments  by  e-mail, 
please  submit  them  as  an  ASCII  file  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Please  also 
include  "Attn:  RIN  1018-AI50"  and 
your  name  and  retxim  address  in  your 
e-mail  message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our  Snake 
River  Fish  and  Wildlife  Office  at 
telephone  number  208/378-«243. 


siifficient  time  to  process  requests, 
please  call  no  later  than  1  week  before 
the  hearing  date. 

Peer  Review 

In  accordance  with  our  policy 
published  in  the  Federal  Register  on 
July  1. 1994  (59  FR  34270),  we  will  seek 
the  expert  opinions  of  at  least  three 
appropriate  and  independent  specialists 
regaixUng  this  proposed  rule.  The 
Durpose  of  sucii  review  is  to  ensure  that 


Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  OMB  under  the  Pajperwork 
Reduction  Act.  This  rule  will  not 
impose  record  keeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency,  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
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conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
aU  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  evaluate  their  actions  with  respect  to 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species,  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species,  or  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  federal  agency  must  enter 
into  consultation  with  us. 

Federal  agencies  that  may  have 
involvement  with  Lepidium 
papilliferum  include  the  Federal 
Housing  Administration  and  Farm 
Services  Agency,  which  may  be  affected 
through  potential  funding  of  housing 
and  farm  loans  where  this  species  or  its 
habitat  occiirs.  Highway  construction 
and  maintenance  projects  that  receive 
funding  from  the  U.S.  Department  of 
Transportation  for  Federal  highways 
will  also  be  subject  to  review  under 
section  7  of  the  Act.  In  addition, 
activities  or  actions  that  may  affect 
populations  of  L.  papilliferum  that 
occur  on  Federal  lands  (e.g.,  managed 
by  the  BLM  or  Department  of  Defense) 
will  be  subject  to  section  7  review. 
Activities  on  private.  State,  county  or 
city  lands  requiring  a  permit  or  fimding 
from  a  Federal  agency,  such  as  a  permit 
from  the  U.S.  Army  Corps  of  Engineers 
imder  section  404  of  the  Clean  Water 
Act,  or  some  other  Federal  action, 
including  funding  [e.g.,  from  the  Federal 
Highway  Administration  or  Federal 
Emergency  Management  Agency),  will 
also  be  subject  to  the  section  7 
consultation  process.  Federal  actions 
not  affecting  the  species,  as  well  as 
actions  on  non-Federal  lands  that  are 
not  federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation. 


The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  or  threatened  plants. 
With  respect  to  Lepidium  papilliferum, 
all  prohibitions  of  section  9(a)(2)  of  the 
Act,  implemented  by  50  CFR  17.61  for 
endangered  plants,  apply  (16  U.S.C. 
1538(a)(2)).  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  or  ship  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  or  remove  and  reduce  to 
possession  frt>m  areas  under  Federal 
jurisdiction,  any  plant  listed  as  an 
endangered  or  threatened  species.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or. 
damaging  or  destroying  of  such 
endangered  plants  in  knowing  violation 
of  cmy  State  law  or  regiilation,  including 
State  criminal  trespass  law.  Certain 
exceptions  to  the  prohibitions  apply  to 
our  agents  and  State  conservation 
agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
taxa  under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 

Our  policy,  published  in  the  Federal 
Register  on  July  1, 1994  (59  FR  34272), 
is  to  identify,  to  the  maximimi  extent 
practicable,  those  activities  that  would 
or  would  not  constitute  a  violation  of 
section  9  of  the  Act  at  the  time  of  listing. 
The  intent  of  this  policy  is  to  increase 
public  awareness  of  the  effects  of  this 
listing  on  proposed  and  ongoing 
activities  within  the  species'  range. 
Collection,  damage  or  destruction  of  this 
species  on  Federal  land  is  prohibited, 
although  in  appropriate  cases  a  Federal 
permit  could  be  issued  to  allow 
collection  for  scientific  or  recovery 
purposes. 

Activities  that  we  believe  could 
potentially  result  in  a  violation  of 
section  9  include,  but  are  not  limited  to: 

(1)  Grazing  levels  within  L. 
papilliferum  habitat  that  promote  the 
invasion  of  nonnative  species; 

(2)  Placement  of  water,  salt,  and 
fences  for  livestock  and  its  associated 
use  within  L.  papilliferum  habitat; 

(3)  Grazing  during  wet  periods  that 
results  in  the  disturbance  of  slickspot 
hydrology; 


(4)  Fire  rehabilitation  that  does  not 
reseed  to  native  shrub-steppe  habitat 
and  maintain  slickspot  integrity; 

(5)  Failure  to  control  wildfires  in 
shrub-steppe  habitats; 

(6)  Residential  or  commercial 
development  within  shrub-steppe 
habitat  with  slickspots; 

(7)  Uncontrolled  off-road  vehicle  use 
and  other  recreational  activities  in  L. 
papilliferum  habitats; 

(8)  Federal  land  exchanges  that  may 
result  in  the  loss  or  degradation  of  L. 
papilliferum  habitat;  and 

(9)  Application  of  pesticides/ 
herbicides  in  violation  of  label 
restrictions. 

We  believe  that  activities  that  are 
unlikely  to  violate  section  9  include  any 
agricultural  or  residential  uses  on  non- 
Federal  land.  We  are  not  aware  of  any 
otherwise  lawful  activities  being 
conducted  or  proposed  by  the  public 
that  will  be  affected  by  this  listing  and 
result  in  a  violation  of  section  9. 

Questions  regarding  whether  specific 
activities  may  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Snake  River  Basin 
Office  (see  FOR  FURTHER  INFORMATION 
CONTACT).  Requests  for  copies  of  the 
regulations  on  listed  plants  and  animals, 
and  general  inquiries  regarding 
prohibitions  and  permits,  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services, 
Endangered  Species  Permits,  911  N.E. 
11th  Ave..  Portland,  OR  97232-4181 
(telephone  503/231-2063;  facsimile 
503/231-6243). 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  are  soliciting  comments 
or  suggestions  frtim  the  public,  other 
concerned  governmental  agencies,  the 
scientific  conununity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  Biological,  conunercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  Additional  information  concerning 
the  range,  locations,  and  population  size 
of  this  species; 

(3)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  this 
species;  and 

(4)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  pursuant  to  section  4 
of  the  Act,  including  whether  the 
benefit  of  designation  will  outweigh  any 
benefits  of  exclusion; 
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order  under  FLOWERING  PLANTS  to 
the  List  of  Endangered  and  Threatened 
Plants: 

i  17.12    Endangered  and  llirMrtwMd  ptants. 

•        •        *        *        • 

(h)*  *   * 

Species 

Historic  range                   Family                Status 

Wtien  listed 

Critical 
habitat 

Special 

Scientific  name             Comnion  name 

rules 

Flowering  RLAffrs 


Lepidium  papHttferum    Slidcspot 

Derxwrarass. 


U.S.A.  (ID) Brassicaceae 

rMtistard^ 


NA 


NA 
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If  you  submit  comments  by  e-mail, 
please  submit  them  as  an  ASCII  file  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Please  also 
include  "Attn:  RIN  1018-AI50"  and 
your  name  and  return  address  in  your 
e-mail  message,  ff  you  do  not  receive  a 
confirmation  horn  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our  Snake 
River  Fish  and  Wildlife  Office  at 
telephone  number  208/378^5243. 

Out  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individu^  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  wdthhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Snake  River  Basin  Office 

(see  ADDRESSES). 

In  making  any  final  decision  on  this 
proposal,  we  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposed. 

Public  Hearings 

In  anticipation  of  public  interest  in 
this  issue,  a  public  hearing  has  been 
scheduled  for  Thursday.  August  29. 
2002.  from  1  p.m.  until  3  p.m.  and  from 
6  p.m.  xmtil  8  p.m.  at  the  AmeriTel  Inn/ 
Boise  Spectrum.  7499  W.  Overland  Rd. 
Boise.  ID.  Anyone  wishing  to  make  oral 
comments  for  the  record  at  the  public 
hearing  is  encouraged  to  provide  a 
written  copy  of  their  statement  and 
present  it  to  us  at  the  hearing.  In  the 
event  there  is  a  large  attendance,  the 
time  allotted  for  oral  statements  may  be 
limited.  Oral  and  written  statements 
receive  equal  consideration. 

Persons  needing  reasonable 
accommodations  in  order  to  attend  and 
participate  in  the  public  hearing  should 
contact  Patti  Carroll  at  503/231-2080  as 
soon  as  possible.  In  order  to  allow 


sufficient  time  to  process  requests, 
please  call  no  later  than  1  week  before 
the  hearing  date. 

Peer  Review 

In  accordance  with  our  policy 
published  in  the  Federal  Register  on 
July  1. 1994  (59  FR  34270),  we  will  seek 
the  expert  opinions  of  at  least  three 
appropriate  and  independent  specialists 
regarding  this  proposed  rule.  The 
purpose  of  such  review  is  to  ensure  that 
listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  the  peer 
reviewers  copies  of  this  proposed  rule 
immediately  following  publication  in 
the  Federal  Register.  We  will  invite 
them  to  comment,  during  the  public 
comment  period,  on  the  specific 
assumptions  and  conclusions  regarding 
the  proposed  listing  of  Lepidium 
papilliferum. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
environmental  assessment  and/or  an 
environmental  impact  statement,  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  as  amended. 
We  published  a  notice  outlining  our 
reasons  for  this  determination  in  the 
Federal  Register  on  October  25. 1983 
(48  FR  49244). 

Executive  Order  12886 

Executive  Order  12866  requires 
agencies  to  write  regulations  that  are 
easy  to  understand.  We  invite  your 
comments  on  how  to  make  this  proposal 
easier  to  understand  including  answers 
to  questions  such  as  the  following— (1) 
Are  the  requirements  in  the  dociunent 
clearly  stated?  (2)  Does  the  proposed 
rule  contain  technical  language  or 
jargon  that  interferes  with  the  clarity? 
(3)  Does  the  format  of  the  proposed  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.]  aid  or 
reduce  its  clarity?  (4)  Is  the  description 
of  the  proposed  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  imderstanding 
the  proposed  rule?  What  else  could  we 
do  to  make  the  proposed  rule  easier  to 
understand? 

Send  a  copy  of  any  written  comments 
about  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229. 1849  C  Street, 
NW.,  Washington,  DC  20240.  You  also 
may  e-mail  comments  to: 
Exsec@ios.doi.gov. 


Paperworii  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  0MB  imder  the  Paperwork 
Reduction  Act.  This  rule  will  not 
impose  record  keeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  biisinesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  existing  OMB  control  number  is 
1018-0094  for  permit  applications 
regarding  endangered  and  threatened 
species;  this  control  number  expires 
7/31/2004. 

* 

Executive  Order  13211 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significanUy  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  Federal  agencies  to 
prepare  Statements  of  Energy  Effiects 
when  undertaking  certain  actions.  This 
rule  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  action,  and  no  Statem«at  of 
Energy  Effects  is  required. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  document,  is  available  upon 
request  bom  the  Snake  River  Basin 
Office  (see  ADDRESSES  section). 
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The  primary  authors  of  this  proposed 
rule  are  Jeri  Wood,  U.S.  Fish  and 
Wildlife  Service,  Snake  River  Basin 
Office  (see  ADDRESSES),  and  Barbara 
Behan.  U.S.  Fish  and  Wildlife  Service. 
Regional  Office.  Portland.  OR. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  hereby  propose  to  amend  part  17. 
subchapter  B  of  chapter  1,  titie  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 


PART17-^AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by* 
adding  the  following,  in  alphabetical 
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Diplazium  molokaiense.  Gahnia 
lanaiensis,  Hedyotis  maimii,  Hedyotis 
schlechtendahliana  var.  remyi. 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei.  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis. 
Melicope  munroi.  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa.  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna 
o-wahuensis,  and  Viola  lanaiensis) 


hearing.  In  the  event  there  is  a  large 
attendance,  the  time  allotted  for  oral 
statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  us.  Legal 
notices  announcing  the  date,  time,  and 
location  of  the  pubUc  hearing  will  be 
published  in  newspapers  concurrently 
with  the  Federal  Register  notice. 
Persons  needing  reasonable 


(5)  Any  economic  or  other  impacts 
resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities, 
energy  development,  low  income 
households,  and  local  governments; 

(6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  above  plant 
species  such  as  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
birding,  enhanced  watershed  protection. 
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order  under  FLOWERING  PLANTS  to 
the  List  of  Endangered  and  Threatened 
Plants: 

f  17.12    Endangered  and  threatened  plants. 

•        *        •        *        • 

(h)*  *   * 

Species 

Historic  range                   Family                Status 

When  listed 

Critical 
habitat 

Special 

Scientific  name             Common  name 

niles 

Flowering  Plants 


Lepidium  papHlifenim    Slickspot  U.S.A.  (ID) 

peppergrass. 


Brassicaceae 
(Mustard)  


NA 


NA 


Dated:  July  5.  2002. 
.  Steve  Williams, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  02-17715  Filed  7-12-02;  8:45  am) 

BILLING  COOC  4310-59-P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 
mN  101»-AN10 

Endangered  and  Threatened  WlldUfe 
and  Plants;  Designations  of  Critical 
Habitat  for  Plant  Species  From  the 
Island  of  Lanai,  HI 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

conunent  period,  and  pubUc  hearing 

annoimcement. 

summary:  The  U.S.  Fish  and  Wild'.ife 
Service  (Service)  gives  notice  of  a  public 
hearing  on  the  proposed  critical  habitat 
designations  for  32  plants  from  the 
island  of  Lanai,  Hawaii.  In  addition,  the 
comment  period  which  originally  closed 
on  May  3,  2002.  will  be  reopened.  The 
new  comment  period  and  hearing  will 
allow  all  interested  parties  to  submit 
oral  or  written  comments  on  the 
proposal.  We  are  seeking  comments  or 
suggestions  from  the  public,  other 
concerned  agencies,  the  scientific 
commiuiity,  indiistry,  or  any  other 
interested  parties  concerning  the 
proposed  rule.  Comments  already 
submitted  on  the  proposed  rule  need 
not  be  resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  August  30. 
2002.  Any  comments  received  by  the 
closing  date  will  be  considered  in  the 
final  decision  on  this  proposal.  The 
public  hearing  will  be  held  from  6  p.m. 
to  8  p.m.  on  Thursday,  August  1,  2002, 
on  the  island  of  Lanai.  Hawaii.  Prior  to 
the  public  hearing,  the  Service  will  be 


available  from  3:30  to  4:30  p.m.  to 
provide  information  and  to  answer 
questions.  We  will  also  be  available  for 
questions  after  the  hearing. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Lanai  Public  Library  Meeting 
Room,  Fraser  Avenue,  Lanai  City. 
Hawaii.  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service,  Pacific  Islands  Office, 
300  Ala  Moana  Boulevard,  Room  3-122, 
P.O.  Box  50088.  Honolulu.  HI  96850. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  diuing  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  at  the  above  address  (telephone 
808/541-3441;  facsimile  808/541-3470). 
SUPPlfMENTARY  INFORMATION: 

Background 

On  March  4.  2002.  we  published  a 
revised  proposed  critical  habitat  rule  for 
32  of  the  37  plant  species  listed  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act)  (16  U.S.C.  1531  et  seq.), 
known  historically  frtim  the  island  of 
Lanai  (67  FR  9806).  The  original 
comment  period  closed  on  May  3,  2002. 
The  comment  period  now  closes  on 
August  30,  2002.  Written  comments 
should  be  submitted  to  us  (see 
ADDRESSES  section). 

A  total  of  37  species  historically 
foiud  on  Lanai  were  listed  as 
endangered  or  threatened  species  under 
the  Act  between  1991  and  1999.  Some 
of  these  species  may  also  occur  on  other 
Hawaiian  islands.  Previously,  we 
proposed  that  designation  of  critical 
habitat  was  prudent  for  32  [AbutUon 
eremitopetalum,  Adenophorus  periens, 
Bidens  micrantha  ssp.  kalealaha, 
Bonamia  menziesii,  Brighamia  rockii, 
Cenchrus  agrimonioides,  Centaurium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyanea 
lobata,  Cyanea  macrostegia  ssp. 
gibsonii,  Cypenis  tiuchysanthos, 


Cyrtandra  munroi,  Diellia  erecta, 
Diplazium  molokaiense,  Gahnia 
lanaiensis,  Hedyotis  mannii, 
Hesperqmannia  arborescens.  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium, 
Mariscus  fauriei,  Neraudia  sericea. 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Silene  lanceolata,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna 
o-wahuensis,  Viola  lanaiensis,  and 
Zanthoxylum  hawaiiense)  of  the  37 
species  reported  from  the  island  of 
Lanai.  No  change  is  made  to  the  32 
proposed  prudency  determinations  in 
the  March  4,  2002,  revised  proposed 
critical  habitat  rule  for  plants  from 
Lanai.  We  previously  proposed  that 
designation  of  critical  habitat  was  not 
prudent  for  Phyllostegia  glabra  var. 
lanaiensis  because  it  had  not  been  seen 
recently  in  the  wild,  and  no  viable 
genetic  material  of  this  species  is  known 
to  exist  (65  FR  82086).  No  change  is 
made  to  this  proposed  prudency 
determination  in  the  March  4.  2002. 
revised  proposed  critical  habitat  rule  (67 
FR  9806).  hi  the  March  4.  2002.  revised 
proposed  critical  habitat  rule,  we 
proposed  that  designation  of  critical 
habitat  is  prudent  for  Tetramolopium 
lepidotum  ssp.  lepidotum.  a  species  for 
which  a  prudency  determination  has 
not  been  made  previously.  We 
determined  that  designation  of  critical 
habitat  was  prudent  for  Hedyotis 
schlechtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi  at  the  time  of  their  listing  in 
1999. 

We  also  propose  designation  of 
critical  habitat  for  32  (,Abutilon 
eremitopetalum,  Adenophorus  periens, 
Bidens  micrantha  ssp.  kalealaha, 
Bonamia  menziesii,  Brighamia  rockii, 
Cenchrus  agrimonioides,  Centaurium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyanea 
lobata,  Cyanea  macrostegia  ssp. 
gibsonii,  Cyperus  trachysanthos. 
Cyrtandra  munroi,  Diellia  erecta. 
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traditional  and  nontraditional  business 
enterprises  are  encoiu^ged.  The 
initiative  seeks  to  create  a  working 
partnership  between  the  1890 
Institutions  and  RBS  through 
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Diplazium  molokaiense,  Gahnia 
lanaiensis,  Hedyotis  maimii,  Hedyotis 
schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis, 
Melicope  munroi,  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna 
o-wahuensis,  and  Viola  lanaiensis) 
plant  species.  Critical  habitat  is  not 
proposed  for  foiu"  [Mariscus  fauriei. 
Silene  lanceolata,  Tetramolopium 
lepidotum  ssp.  lepidotum,  and 
Zanthoxylum  hawaiiense)  of  the  37 
species  which  no  longer  occur  on  the 
island  of  Lanai.  and  for  which  we  are 
unable  to  identify  any  habitat  that  is 
essential  to  their  conservation  on  the 
island  of  Lanai.  Critical  habitat  is  not 
proposed  for  Phyllostegia  glabra  var. 
lanaiensis  for  the  reasons  given  above. 
Eight  critical  habitat  units,  totaling 
approximately  7.853  hectares  (19,405 
acres),  are  proposed  for  designation  on 
the  island  of  Lanai.  For  locations  of 
these  proposed  units,  please  consult  the 
proposed  rule  (67  FR  9806). 

Section  4(b)(5)(E)  of  the  Act  requires 
that  a  public  hearing  be  held  if  it  is 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  In 
response  to  a  request  bom.  a  government 
agency  of  the  State  of  Hawaii,  we  will 
hold  a  public  hearing  on  the  date  and 
at  the  address  described  in  the  DATES 
and  ADDRESSES  sections  above. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
,    to  provide  a  written  copy  of  their 
statement  and  present  it  to  us  at  the 


hearing.  In  the  event  there  is  a  large 
attendance,  the  time  allotted  for  oral 
statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  us.  Legal 
notices  announcing  the  date,  time,  and 
location  of  the  public  hearing  will  be 
published  in  newspapers  concurrently 
with  the  Federal  Register  notice. 

Persons  needing  reasonable 
accommodations  in  order  to  attend  and 
participate  in  the  public  hearing  should 
contact  Patti  Carroll  at  503/231-2080  as 
soon  as  possible.  In  order  to  allow 
sufficient  time  to  process  requests, 
please  call  no  later  than  1  week  before 
the  hearing  date. 

Information  regarding  this  proposal  is 
available  in  alternative  formats  upon 
request 

Comments  bom  the  public  regarding 
this  proposed  rule  are  sought,  especially 
regarding: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent  as  provided  by  section  4  of  the 
Act  and  50  CFR  424.12(a)(1); 

(2)  The  reasons  why  any  particular 
ared  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species,  as  critical  habitat  is  defined  by 
section  3  of  the  Act; 

(3)  Specific  information  on  the 
amount,  distribution,  and  quality  of 
habitat  for  the  32  species,  and  what 
habitat  is  essential  to  the  conservation 
of  the  species  and  why; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas, 
and  their  possible  impacts  on  proposed 
critical  hsd>itat; 


(5)  Any  economic  or  other  impacts 
resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities, 
energy  development,  low  income 
households,  and  local  governments; 

(6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  above  plant 
species  such  as  those  derived  bom  non- 
consumptive  uses  (e.g.,  hiking,  camping. 
birding,  enhanced  watershed  protection, 
increased  soil  retention,  "existence 
values",  and  reductions  in 
administrative  costs);  and 

(7)  Information  for  use,  imder  section 
4(b)(2)  of  the  Act,  in  determining  if  the 
benefits  of  excluding  an  area  bom 
critical  habitat  outweigh  the  benefits  of 
specifying  the  area  as  critical  habitat. 

Reopening  of  the  comment  period 
will  enable  us  to  respond  to  the  request 
for  a  public  hearing  on  the  proposed 
action.  The  comment  period  on  this 
proposal  now  closes  on  August  30, 
2002.  Written  comments  should  be 
submitted  to  the  Service  office  listed  in 
the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Christa  Russell  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.]. 

Dated:  July  8,  2002. 
Craig  Mansim, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  02-17745  Filed  7-12-02;  8:45  amj 
■LUNQ  CODE  4*1 0-SS-# 
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The  purpose  of  the  1890  Land  Grant 
Institutions  Rural  Entrepreneurial 
Program  Outreach  Initiative  is  to 
develop  programs  that  will  develop 
future  entreprenevus  and  businesses  in 
rural  America  in  those  commimities  that 
have  the  most  economic  need.  These 
programs  must  provide  sustainable 
development  that  is  in  keeping  with  the 
needs  of  the  community  and  are 
designed  to  help  overcome  ciuxent 
identified  economic  problems. 


community  leaders  and  residents  to 
available  economic  development 
information. 

To  obtain  application  instructions  and 
all  required  forms,  please  contact 
Cooperative  Services  Program  at  (202) 
690-3407  or  FAX  (202)  690-2723.  The 
application  forms  and  instructions  may 
also  be  requested  via  e-mail  by  sending 
a  message  with  your  name,  mailing 
address,  and  phone  number  to 
edgar.lewis@usda.gov.  The  application 


to 


rural  communities.  This  outreach 
initiative  includes,  but  is  not  limited  to, 
technical  assistance  in  economic  and 
community  development,  feasibility 
studies,  research,  market  development, 
loan  packaging,  conducting  workshops 
and  seminars  in  the  area  of  business  and 
economic  development,  and  developing 
and  providing  access  to  computer  web 
sites  in  the  targeted  population  and 
communities.  The  actual  number  of 
cooperative  agreements  funded  will 

rlononH  nn  thp  niialitv  of  orODOSals 
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DEPARTMENT  OF  AGRICULTURE 

Forsst  S«rvlc« 

Rental  Fm  Waiwre  for 
Noiicoiwniarolal,  Educational 
DioadcBilafi  and  Stalaand  Local 
Entitlai  HoMbiQ  Laaaaa  or  Parmlta  for 
Conmiunicaliona  Uaaa  on  Nationai 
Fbraat  Systam  Landa 

AGENCY:  Forest  Service,  USDA. 
ACnON:  Notice  of  issuance  of  agency 
interim  directive. 

SUMMARY:  The  Forest  Service  is  issuing 
an  interim  directive  (ID)  to  provide 
internal  guidance  to  its  employees  in 
implementing  a  rental  fee  waiver  for 
noncommercial,  educational  sectarian 
broadcastOTs  that  hold  a  Forest  Service 
lease  or  special  use  permit  to  occupy 
National  Forest  System  lands  for 
telecommunications  ptirposes.  Based  on 
*an  analysis  of  applicable  case  law,  the 
Forest  Service  is  modifying  its  fee 
waiver  policy  to  exempt  from  a  rental 
fee  those  sectarian  broadcasters  that 
have  a  Forest  Service  lease  or  special 
use  permit,  are  licensed  by  the  Federal 
Communications  Commission  (FCC)  as 
a  noncommercial,  educational 
broadcaster,  and  have  nonprofit  status 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code.  Additionally,  the  ID 
clarifies  that  the  Forest  Service  rental 
fee  calculation  for  facility  owners  and 
facility  managers  does  not  include 
sectarian  broadcasters  in  their  facilities 
that  can  verify  their  nonprofit  status 
tmder  section  501(c)(3)  of  the  Internal 
Revenue  Code  and  their  classification 
by  the  FCC  as  noncommercial, 
educational  sectarian  broadcasters.  The 
Forest  Service  is  also  clarifying  its 
current  fee  waiver  policy  to  provide  that 
States  and  local  governmental  entities 
are  not  to  be  granted  a  fee  waiver  when 
their  authorized  use  on  the  National 
Forest  is  commercial  in  nature  or  is 
intended  to  generate  a  profit.  The 
interim  directive  is  issued  to  the  Forest 


Service  Special  Uses  Handbook,  FSH 

2709.11,  Chapter  30,  Fee  Determination, 

as  ID  number  2709.11-2002-2. 

DATES:  The  interim  directive  is  effective 

July  15,  2002. 

ADDRESSES:  The  interim  directive  is 

available  electronically  from  the  Forest 

Service  via  the  World  Wide  Web/ 

Internet  at  http://www.fs.fed.us/im/ 

directives.  Single  paper  copies  of  the 

interim  directive  also  are  available  by 

contacting  Mark  Scheibel,  Forest 

Service,  USDA,  Lands  Staff  (Mail  Stop 

1124),  1400  Independence  Avenue,  SW., 

Washington,  DC  20250-1124  (telephone 

202-205-1264). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Scheibel,  Lands  Staff  (202-205- 

1264). 

Dated:  June  19.  2002. 
Dale  N.  Bomworth, 
Chief. 

IFR  Doc.  02-17607  Filed  7-12-02;  8:45  am] 
MJJNO  COOK  341»-11-r 


DEPARTMEKT  OF  AGRICULTURE 

Rural  Bualnasa-Cooparativa  Sarvica 

naquait  for  Propoaali:  Flacal  Yaar 
2002  Funding  Opportunity  for  1890 
Land  Grant  Inatltutlona  Rural 
EntrapranaurW  PfOQran  Outraadi 
imtiativa 

AGENCY:  Rural  Business-Cooperative 
Service,  USDA. 
action:  Notice. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
the  availability  of  approximately  $1.5 
million  in  competitive  cooperative 
agreement  funds  allocated  from  fiscal 
year  2002  budget.  RBS  hereby  requests 
proposals  from  Tuskegee  University  and 
the  1890  Land  Grant  Universities  (1890 
Institutions)  interested  in  applying  for 
competitively  awarded  cooperative 
agreements  for  support  of  F^S'  mission 
goals  and  objectives  of  outreach  to  small 
rural  communities  and  to  develop 
programs  that  will  develop  future 
entrepreneurs  and  businesses  in  rural 
America  in  those  communities  that  have 
the  most  economic  need.  These 
programs  must  provide  sustainable 
development  that  is  in  keeping  with  the 
needs  of  the  community  and  designed  to 
help  overcome  current  identified 
economic  problems.  Proposals  in  both 


traditional  and  nontraditional  business 
enterprises  are  encouraged.  The 
initiative  seeks  to  create  a  working 
partnership  between  the  1890 
Institutions  and  RBS  through 
cooperative  agreements. 

Eligible  applicants  must  provide 
matching  funds  in  support  of  this 
project.  Matching  fimds  mtist  equal  at 
least  25  percent  of  the  amount  provided 
by  RBS  in  the  cooperative  agreement, 
lliis  Notice  lists  the  information  needed 
to  submit  an  application  for  these  funds. 
DATES:  Cooperative  agreement 
applications  must  be  received  by  4  p.m. 
August  29,  2002.  Proposals  received 
after  August  29,  2002,  will  not  be 
considered  for  funding.  Comments 
regarding  the  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  must  be  received 
on  or  before  September  13,  2002  to  be 
considered. 

ADDRESSES:  Send  proposals  and  other 
required  materials  to  Mr.  Edgar  L. 
Lewis,  Program  Manager,  Rural 
Business-Cooperative  Service,  USDA,   . 
Stop  3252,  Room  4221, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3252. 
Telephone:  (202)  690-3407,  E-mail: 
edgar.lewis@usda.gov. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Edgar  L.  Lewis,  Program  Manager,  Rural 
Business-Cooperative  Service,  USDA, 
Stop  3252,  Room  4221,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3252. 
Telephone:  (202)  690-3407,  E-mail: 
edgar.lewis@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

General  Information 

This  solicitation  is  issued  pursuant  to 
section  607(b)(4)  of  the  Rural 
Development  Act  of  1972,  as  amended 
by  section  759A  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  Also,  this  solicitation  is 
issued  pursuant  to  Executive  Order 
13256  (February  12,  2002),  "President's 
Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities."  RBS  was 
established  by  the  Department  of 
Agriculture  Reorganization  Act  of  1994. 
The  mission  of  RBS  is  to  improve  the 
quality  of  life  in  rural  America  by 
financing  community  facilities  and 
businesses,  providing  technical 
assistance,  and  creating  efftective 
strategies  for  rural  development. 
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with  the  next  draw  receiving  the  next 
rank. 

Evaluation  Criteria  and  Weights 

Proposals  wiU  be  evaluated  using  the 
following  seven  criteria.  Each  criterion 
is  given  the  weight  value  shown  with 
total  points  equal  to  100.  Points  do  not 
have  to  be  awarded  by  RBS  for  each 
criterion.  After  all  proposals  have  been 
evaluated,  the  Administrator  may  award 
an  aHHkinnal  10  disrretinnarv  ooints  to 


amount  the  local  community  poverty 
rate  exceeds  the  State  average  as 
following.  Percents  will  be  roimded  to 
the  next  whole  number. 

Less  than  10% 0  points. 

10-15  5  points. 

16-20 ,..  8  points. 

21-25 12  points. 

26-30  16  points. 

Greater  than  30 20  points. 


Up  to  5  additional  points  may  be 
awarded  based  on  the  qualification  and 
subject  skill  level  of  the  individuals 
directly  conducting  the  technology 
outreach  activities.  Applicants  must 
provide  sufficient  information  for  the 
evaluation  panel  to  properly  rate  this 
technology  criterion. 

7.  Business  Economic  Development 
Activities  (Up  to  20  points) — This 
criterion  is  meant  to  evaluate  the 

annlirant's  ahilitv  in  imnnrt  Viiicinctcc 
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The  purpose  of  the  1890  Land  Grant 
Institutions  Rural  Entrepreneurial 
Program  Chitreach  Initiative  is  to 
develop  programs  that  will  develop 
future  entrepreneurs  and  businesses  in 
rural  America  in  those  commimities  that 
have  the  inost  economic  need.  These 
programs  must  provide  sustainable 
development  that  is  in  keeping  with  the 
needs  of  the  commimity  and  are 
designed  to  help  overcome  cvurent 
identified  economic  problems. 
Proposals  in  both  traditional  and 
nontraditional  business  enterprises  are 
encouraged.  The  initiative  seeks  to 
create  a  working  partnership  through 
cooperative  agreements  between  1890 
titutions  and  RBS,  to  develop 

1  to  assist  future  entrepreneurs 
fbusinesses. 

JS  plans  to  use  cooperative 
ements  with  the  1890  Institutions  to 
engthen  the  capacity  of  these 
communities  to  imdertake  innovative, 
comprehensive,  citizen  led,  long-term 
strategies  for  community  and  economic 
development.  The  cooperative 
agreements  will  be  for  an  outreach  effort 
to  promote  RBS  programs  and  shall 
include,  but  not  limited  to: 

(1)  Developing  a  program  of  business 
startup  and  technical  assistance  for 
assisting  with  new  business 
development,  business  planning, 
franchise  startup  and  consulting, 
business  expansion  studies,  marketing 
analysis,  cashflow  management,  and 
seminars  and  workshops  for  small 
businesses; 

(2)  Developing  management  and 
technical  assistance  plans  that  will: 

(i)  Assess  small  business  alternatives 
to  traditional  agricultural  and  other 
natural  resoiuce  based  industries; 

(ii)  Assist  in  the  development  of 
business  plans  or  loan  packages, 
marketing,  or  bookkeeping; 

(iii)  Assist  and  train  small  businesses 
in  customer  relations,  product 
development,  or  business  planning  and 
development. 

(3)  Assessing  and  conducting 
feasibility  studies  of  local  community 
weaknesses  and  strengths,  feasible 
alternatives  to  agricultural  production, 
and  the  necessary  infrastructiue  to 
expand  or  develop  new  or  existing 
businesses; 

(4)  Providing  community  leaders  with 
advice  and  recommendations  regarding 
best  practices  in  community  economic 
development  stimulus  programs  for 
their  conmiunities; 

(5)  Conducting  seminars  to 
disseminate  information  to  stimulate 
business  and  economic  development  in 
selected  rural  communities;  and 

(6)  Establishing  and  maintaining  a 
computer  network  system,  linking 


community  leaders  and  residents  to 
available  economic  development 
information. 

To  obtain  application  instructions  and 
all  required  forms,  please  contact 
Cooperative  Services  Program  at  (202) 
690-3407  or  FAX  (202)  690-2723.  The 
application  forms  and  instructions  may 
also  be  requested  via  e-mail  by  sending 
a  message  with  your  name,  mailing 
address,  and  phone  nmnber  to 
edgar.lewis@usda.gov.  The  application 
forms  and  instructions  will  be  mailed  to 
you  (not  e-mailed  or  faxed)  as  quickly 
as  possible.  When  calling  or  e-mailing 
Cooperative  Services,  please  indicate 
that  you  are  requesting  application 
forms  and  instructions  for  fiscal  year 
(FY)  2002  1890  Land  Grant  Institutions 
Rural  Entrepreneurial  Program  Outreach 
Initiative. 

Use  of  Funds 

Fimds  may  be  used  to  pay  up  to  75 
percent  of  the  costs  for  catrying  out 
relevant  projects.  Applicants' 
contributions  may  be  in  cash  or  in-ldnd 
contributions  and  must  be  from  non- 
Federal  funds.  Funds  may  not  be  used 
to:  (1)  Pay  more  than  75  percent  of 
relevant  project  or  administrative  costs; 
(2)  pay  costs  of  preparing  the 
^application  package;  (3)  fund  political 
activities;  (4)  pay  costs  prior  to  the 
effective  date  of  the  cooperative 
agreement;  (5)  proposals  may  not 
provide  for  revolving  funds;  (6) 
construction;  (7)  any  activities  where 
there  are  or  may  appear  to  be  a  conflict 
of  interest;  (8)  paying  obligations  before 
the  date  of  the  cooperative  agreement;  or 
(9)  purchasing  real  estate. 

Based  on  Section  708  Agriculture. 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2002,  (Pub.  L.  107- 
76.  Nov.  28,  2001)  "No  funds 
appropriated  by  this  Act  may  be  used  to 
pay  indirect  cost  rates  on  cooperative 
agreements  or  similar  arrangements 
between  the  United  States  Department 
of  Agriculture  and  nonprofit  institutions 
in  excess  of  10  percent  of  the  total  cost 
of  the  agreement  when  the  purpose  of 
such  cooperative  arrangement  is  to  carry 
out  programs  of  mutual  interest  between 
the  two  parties." 

Available  Funds  and  Award 
Limitations 

The  total  amoimt  of  funds  available  in 
FY  2002  for  support  of  this  program  is 
approximately  $1.5  million.  Applicants 
should  request  a  budget  commensurate 
with  the  project  proposed.  Total  funds 
to  be  awMded  will  be  distributed  to  the 
1890  Institutions  competitively,  for  the 
purpose  of  conducting  outreach  and 
providing  technical  assistance  to  small 


rural  communities.  This  outreach 
initiative  includes,  but  is  not  limited  to. 
technical  assistance  in  economic  and 
community  development,  feasibility 
studies,  research,  market  developmfflit. 
loan  packaging,  conducting  workshops 
and  seminars  in  the  area  ofbusiness  and 
economic  development,  and  developing 
and  providing  access  to  computer  web 
sites  in  the  targeted  population  and 
commimities.  The  actual  nimiber  of 
cooperative  agreements  funded  will 
depend  on  the  quality  of  proposals 
received  and  the  amount  of  funding 
requested.  Maximum  amoimt  of  Federal 
funds  awarded  for  any  one  proposal  will 
be  $150,000.  It  is  anticipated  that  a 
typical  award  would  range  from  $75,000 
to  $150,000. 
Eligible  Applicants  and  Beneficiaries 

Eligible  applicants  are  1890 
Institutions.  Eligible  applicants  must 
provide  matching  funds  equal  to  at  least 
25  percent  of  the  amount  provided  by 
RBS  in  the  cooperative  agreement. 
Matching  funds  must  be  spent  in 
proportion  to  the  spending  of  funds 
received  from  the  cooperative 
agreement.  Applicant,  and  the  assigned 
personnel,  must  also  have  expertise  and 
experience  in  providing  the 
recommended  assistance.  Applicants 
should  also  have  a  previous  record  of 
successful  implementation  of  similar 
projects  and  must  have  the  expertise  in 
the  use  of  electronic  networit 
technologies  and/or  a  business 
information  system  network  web  site. 

Eligible  beneficiaries  must  be  located 
in  a  rural  area  as  defined  in  7  U.S.C. 
1991  (a)Cb)  with  economic  need. 
Economic  need  can  be  demonstrated  by 
the  methods  delineated  in  the 
evaluation  section  of  this  notice. 
Location  in  an  Empowerment  Zone, 
Enterprise  Commimity,  or  Champion 
Community  is  sufficient  evidence  of 
economic  need.  Eligible  beneficiaries 
must  also  be  located  in  communities 
that  show  significant  community 
support  for  the  proposal.  Preference  will 
be  given  for  projects  that  operate  in  a 
miUti-county  service  area. 

Methods  for  Evaluating  and  Ranking 
Applications 

Applications  will  be  collectively 
evaluated  at  the  end  of  the  application 
period  and  will  be  rated  and  ranked  by 
a  review  panel  based  on  the  criteria  and 
^weights  found  in  the  next  section.  If 
there  is  a  tie  score  after  the  proposals 
have  been  rated  and  ranked,  the  tie  will 
be  resolved  by  lottery.  If  such  a  lottery 
is  required,  the  names  of  all  tied 
applicants  will  be  entered  into  a 
drawing.  The  first  applicant  drawn  will 
receive  the  highest  rank  among  the  ties. 
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proposals.  RBS  retains  those  rights 
delineated  in  7  CFR  3019.36.  Also,  the 
recipients  will  deliver  project  outreach 
success  stories  and  other  project  related 
information  requested  by  RBS  for  use  on 
the  Web  site 
(http://BISNet.cmps.subr.edu). 

Award  Amount 

In  the  event  that  the  applidant  Is  to 
receive  an  award  that  is  less  than  the 
amount  reouested,  the  applicant  will  be 


company  development,  business 
planning,  new  enterprise,  franchise 
startup  and  consulting,  business 
expansion  studies,  marketing  analysis, 
cashflow  management,  and  seminars 
and  workshops  for  small  businesses. 

(10)  Provioe  office  space,  equipment, 
and  supplies  for  all  personnel  assigned 
to  the  project. 

(11)  Develop  management  and 
technical  assistance  plans  in 
cooperation  with  RBS  State  Office  that 


performing  the  tasks  in  the  agreement  as 
needed  and  will  provide  RBS  National 
Office  with  the  necessary  information 
for  RBS  to  do  the  following: 

(a)  Monitor  the  program  as  it  is  being 
implemented  and  operated,  including 
monitoring  of  financial  information  to 
ensure  that  there  is  no  commingling  or 
use  of  program  funds  for  administrative 
expenses  to  operate  an  IRP  or  other 
unapproved  items. 

(b)  Halt  activity,  after  written  notice, 
•«x..i 1  _~t 
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with  the  next  draw  receiving  the  next 
rank. 

Evaluation  Criteria  and  Weights 

Proposals  will  be  evaluated  using  the 
following  seven  criteria.  Each  criterion 
is  given  the  weight  value  shown  with 
total  points  equal  to  100.  Points  do  not 
have  to  be  awarded  by  RBS  for  each 
criterion.  After  all  proposals  have  been 
evaluated,  the  Administrator  may  award 
an  additional  10  discretionary  points  to 
any  proposal  to  obtain  the  broadest 
geographic  dispersion  of  the  funds, 
insure  a  broad  diversity  of  project 
proposals,  or  insure  a  broad  diversity  in 
the  size  of  the  awards. 

1.  Support  of  Local  Community  (Up  to 
10  points) — Proposals  should  have  the 
support  of  local  government, 
educational,  community,  and  business 
groups.  Higher  points  will  be  awarded 
for  proposals  demonstrating  broad 
support  from  all  four  components  of  the 
community.  Broad  support  is 
demonstrated  by  tangible  contribution, 
such  as  volunteering  human  capital, 
computers,  transportation  and/or  co- 
sponsoring  workshops  and  conferences. 
Points  will  be  awarded  based  on  the 
level  of  tangible  contribution  in 
comparison  to  the  size  of  the  award. 

2.  Matching  Funds/Leveraging  (Up  to 
15  points) — Points  will  be  awarded 
based  upon  the  amoimt  the  proposal 
exceeds  the  minimum  25  percent 
matching  requirement.  Applicants  will 
be  required  to  provide  matching  funds 
or  equivalent  in-kind  in  support  of  this 
project.  Evidence  of  matching  funds 
availability  must  be  provided.  Fimds  or 
equivalent  in-kind  must  be  available  at 
the  time  the  cooperative  agreement  is 
entered  into.  Points  will  be  awarded  as 
follows: 

25%  to  35%  Match 5  points. 

>35%  to  50%  Match 8  points. 

>50%  to  75%  Match 12  points. 

>75%  Match 15  points. 

3.  Economic  Need  of  Ck>mmunity  (Up 
to  20  points) — Projects  entirely  in 
Empowerment  Zones,  Enterprise 
Communities,  and  Champion 
Communities  will  automatically  receive 
the  full  20  points.  Otherwise,  points 
will  be  awarded  for  demonstrated 
economic  need  based  on  the  local 
community  10-year  average  poverty  rate 
as  compared  to  the  respective  State  10- 
year  average  poverty  rate.  Applicants 
may  use  coimty  poverty  rates  for  served 
communities.  When  multi-communities 
proposals  are  submitted,  the  over-all 
average  for  all  coimties  will  be  used. 
Applicants  must  provide  10  years  of 
poverty  data  for  each  targeted 
community  in  their  respective  State. 
Points  will  be  awarded  based  on  the 


amount  the  local  community  poverty 
rate  exceeds  the  State  average  as 
following.  Percents  will  be  rounded  to 
the  next  whole  number. 

Less  than  10% 0  points. 

10-15  5  points. 

16-20  ...". 8  points. 

21-25 12  points. 

26-30  16  points. 

Greater  than  30  , 20  points. 

4.  Previous  Accomplishments  (Up  to 
10  points) — A  point  will  be  awarded  to  - 
those  1890  Institutions  for  each  year 
they  have  been  awarded  a  cooperative 
agreement  under  this  program  up  to  8 
years.  An  additional  2  points  shall  be 
given  to  each  institution  that  has 
received  a  cooperative  agreement  for  the 
last  5  years  (1997-2001).  This  criterion 
is  meant  to  reward  those  institutions 
that  have  repeatedly  participated  in  this 
program  and  shown  their  expertise  and 
commitment  tp  the  program.  Applicants 
must  provide  evidence  of  satisfactorily 
completing  the  agreement  for  each  year 
that  they  claim  for  credit. 

5.  Service  Area  (Up  to  10  points) — 
This  criterion  will  be  evaluated  based 
upon  the  number  of  people  directly 
assisted  in  the  targeted  communities. 
"Directly  assisted"  means  those  people 
that  attend  classes,  workshops,  or 
conferences  sponsored  by  the  applicant 
or  received  direct  one-on-one  technical 
assistance  such  as  loan  packaging 
activities.  Points  will  be  awarded  based 
upon  the  ratio  of  the  niunber  of  people 
served  to  the  total  Federal  dollars 
received  through  the  cooperative 
agreement  (number  of  people  served/ 
Federal  dollars).  Higher  points  will  be 
awarded  to  those  proposals  with  the 
highest  number  of  people  served  per 
Federal  dollar  ratio. 

6.  Technology  Outreach  (Up  to  15 
points) — This  criterion  is  meant  to 
evaluate  the  applicant's  level  of 
outreach  and  capacity  to  provide 
innovative  and  effective  computer 
technology  outreach  to  the  underserved 
targeted  rural  communities.  Points  will 
be  awarded  based  on  the  number  of 
computer-related  classes,  the  number  of 
hits  made  in  a  business  information 
system  network,  and  the  number  of 
people  assisted  in  a  one-on  one 
computer  technology  training. 

A  maximum  of  10  points  will  be 
awarded  based  upon  ratio  of  number  of 
people  reached  via  technology  using  the 
above  items  to  the  total  Federal  dollars 
received  through  the  cooperative 
agreement  (nimiber  of  people  reached/ 
Federal  dollars).  Higher  points  will  be 
awarded  to  those  proposals  with  the 
highest  number  of  people  reached  to 
Federal  dollar  ratio. 


Up  to  5  additional  points  may  be 
awarded  based  on  the  qualification  and 
subject  skill  level  of  the  individuals 
directly  conducting  the  technology 
outreach  activities.  Applicants  must 
provide  sufficient  information  for  the 
evaluation  panel  to  properly  rate  this 
technology  criterion. 

7.  Business  Economic  Development 
Activities  (Up  to  20  points) — This 
criterion  is  meant  to  evaluate  the 
applicant's  abUity  to  impact  business 
economic  development  by  (saving  or 
creating  jobs),  starting  new  businesses, 
and  promoting  USDA-Rural 
Development  programs  in  targeted  rural 
communities.  This  shall  be  done  by 
conducting  business-related  classes  for 
entrepreneurs  and  providing  one-on-on& 
technical  help  (such  as  preparing 
feasibility  studies  and  packaging  loans), 
and  providing  the  type  of  technical 
assistance  that  will  result  in  new 
businesses.  Promoting  USDA-Rural 
Development  programs  can  be 
demonstrated  by  conducting  workshops 
or  conferences  in  the  targeted 
communities  using  the  agency's 
published  resources  and,  if  possible 
persoimel.  Points  will  be  awarded  as 
follows: 
1  point  for  every  type  of  activity  listed 

above  up  to  10  points 
1  point  for  each  outreach  activity  to 

Bromote  RBS  programs  up  to  5  points 
'p  to  5  additional  points  may  be 
awarded  for  this  criterion  based  on  the 
qualification  and  subject  skill  level  of 
the  individual  directly  conducting  the 
business  economic  development 
outreach  activities.  Applicants  must 
provide  sufficient  information  for  the 
evaluation  panel  to  properly  rate  this 
criterion. 

Projected  number  of  jobs  saved  or 
created,  new  business  starts,  and  one  on 
one  assistance  must  be  as  realistic  as 
possible.  The  Agency  reserves  the  right 
to  reduce  applicant's  scores  if  it  is 
determined  that  the  numbers  projected, 
quality  of  the  courses  taught  or  the 
resource  materials  used  for  conducting 
workshops  and  conferences  are  below 
the  standards  needed  to  achieve  the 
stated  objectives. 

Deliverables 

During  the  term  of  the  negotiated 
agreements,  the  recipients  will  deUver 
quarterly  reports  of  progress  of  the  work 
to  RBS  and  prepare  and  deliver  a  final 
report  detailing  all  work  done  and 
results  accomplished.  In  addition,  all 
reports  forwarded  to  RBS  must  be 
forwarded  to  the  Rural  Development 
State  Office.  Also,  upon  request  by  RBS. 
the  recipient  will  deliver  manuscripts, 
videotapes,  software,  or  other  media,  as 
may  be  identified  in  approved 
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must  contain  a  detailed  Table  of 
Contents  immediately  following  the 
required  forms.  The  Table  of  Contents 
should  include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Table  of  Contents. 

(3)  Project  Executive  Summary:  A 
summary  of  the  Project  Proposal,  not  to 
exceed  one  page. 

(4)  Project  Proposal:  The  application 
must  rnntain  a  narrative  .vtaternent 


applicant,  and  RBS.  Describe  plans  for 
management  of  the  project  to  ensure  its 
proper  and  efficient  adnunistration. 
Describe  scope  of  RBS  involvement  in 
the  project. 

(vii)  "Technology  Outreach.  The 
proposal  should  address  the  applicant's 
ability  to  deliver  computer  technology 
to  the  targeted  rural  communities  and 
implement  and  maintain  a  computer 
network  system  linking  community 

loaHorc  anA  rocirionfc  fr\  availaVilo 


Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Non-Profit 
Organizations 
7  CFR  part  3052— Audits  of  States. 
Local  Governments,  and  Non-Profit 
Organizations 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice 
have  received  temporary  emereencv 
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proposals.  RBS  retains  those  rights 
delineated  in  7  CFR  3019.36.  Also,  the 
recipients  will  deliver  project  outreach 
success  stories  and  other  project  related 
information  requested  by  RBS  for  use  on 

the  Web  site 
(http://BISNet.cmps.subr.edu). 

Award  Amount 

In  the  event  that  the  applidant  is  to 
receive  an  award  that  is  less  than  the 
amoimt  requested,  the  applicant  will  be 
required  to  modify  the  application  to 
conform  to  the  reduced  amount  before 
execution  of  the  cooperative  agreement. 
RBS  reserves  the  right  to  reduce  or  de- 
obligate  any  award  if  acceptable 
modifications  are  not  submitted  by  the 
awardees  within  10  working  days  bom 
the  date  the  application  is  returned  to 
the  applicant.  Any  modification  must  be 
within  the  scope  of  the  original 
application. 

Recipient  Requirements 

Institutions  that  are  awarded  a 
cooperative  agreement  will  be 
responsible  for  the  following: 

(1)  Completing  the  objectives  as 
defined  in  the  approved  proposal. 

(2)  During  the  term  of  the  agreement, 
keep  up-to-date  records  on  the  project, 
and  on  or  prior  to  October  7,  January  6, 
April  7,  and  July  7,  make  quarterly 
reports  of  the  progress  of  the  work  to 
RBS,  and  prepare  a  final  report  detailing 
all  work  done  and  results  accomplished. 
All  reports  will  be  forwarded  to  RBS 
headquarters  and  to  the  Rural 
Development  State  Office. 

(3)  Submit  to  RBS,  on  a  quarterly 
basis.  Form  SF-270.  "A  Request  for 
Advance  or  Reimbursement." 

(4)  Keep  an  account  of  expenditures 
of  the  Federal  dollars  and  matching 
fund  dollars  and  provide  to  RBS,  Form 
SF-269,  "A  Financial  Status  Report." 
with  each  Form  SF-270  submitted,  and 
a  final  SF-269  within  90  days  of  the 
project's  completion. 

(5)  Immediately  refund  to  RBS,  at  the 
end  of  the  agreement,  any  balance  of 
unobligated  funds  received  from  RBS. 

(6)  Provide  matching  funds  or 
equivalent  in-kind  in  support  of  the 
project,  at  least  to  the  level  agreed  to  in 
the  accepted  proposal. 

(7)  Conduct  seminars  to  disseminate 
Rural  Development  program . 
information  to  stimulate  business  and 
economic  development  in  selected  rural 
commimities. 

(8)  Participate  in  the  RBS 
Entrepreneurship  Conferences  when 
planned. 

(9)In  cooperation  with  local 
businesses,  develop  a  program  of 
business  startup  and  technical 
assistance  that  will  assist  with  new 


company  development,  business 
planning,  new  enterprise,  franchise 
startup  and  consulting,  business 
expansion  studies,  marketing  analysis, 
cashflow  management,  and  seminars 
and  workshops  for  small  businesses. 

(10)  Provioe  office  space,  equipment, 
and  supplies  for  all  personnel  assigned 
to  the  project. 

(11)  Develop  management  and 
technical  assistance  plans  in 
cooperation  with  RBS  State  Office  that 

will: 

(a)  Assess  small  business  alternatives 
to  traditional  agricultural  and  other 
natural  resources-based  industries; 

(b)  Assist  in  the  development  of 
business  plans  and  loan  packages, 
marketing,  bookkeeping  assistance,  and 
organizational  sustainability;  and 

(c)  In  cooperation  with  RBS  State 
Office,  provide  technical  assistance  and 
training  in  customer  relations,  product 
development,  and  business  plaiming 
and  development. 

(12)  Assess  the  need  for  and,  if 
necessary,  conduct  a  feasibility  study  of 
local  conunxmity  weaknesses  and 
strengths,  feasible  alternatives  to 
agricultiire  production,  and  the  needed 
inft^tructvu*  to  expand  or  develop  new 
or  existing  businesses.  The  plans  for  any 
such  studies  must  be  submitted  for 
approval  prior  to  the  study  being 
conducted. 

(13)  In  cooperation  with  the  RBS  State 
Office,  provide  conununity  leaders  with 
advice  and  recommendations  regarding 
best  practices  in  community  economic 
development  stimulus  programs  for 
their  communities. 

(14)  Establish  and  maintain  the 
BISNet  web  site,  linking  community 
leaders  and  residents  to  available 
economic  development  information. 

(15)  Assiu«  and  certify  that  it  is  in 
compliance  with,  and  will  comply  in 
the  course  of  the  agreement  with,  all 
applicable  laws,  regulations,  Executive 
Orders,  and  other  generally  applicable 
requirements,  including  those  set  out  in 
7  CFR  part  3015.  3015.205(b)  and  7  CFR 
part  3019. 

(16)  Federal  funds  can  only  be  used 
to  pay  meeting  related  travel  expenses, 
if  die  employees  are  performing  a 
service  of  direct  benefit  to  the 
Government  directly  in  furtherance  of 
the  objectives  of  the  proposed 
agreement.  Therefore,  Federal  funds 
cannot  be  used  to  pay  non-Federal 
employees  to  attend  meetings. 

(17)  Not  commingle  or  use  program 
funds  for  administrative  expenses  to 
operate  an  Intermediary  Relending 
Program  (IRP). 

(18)  As  a  cooperative  agreement  and 
not  a  grant,  the  1890  Institution  will 
collaborate  with  the  RBS  State  Office  in 


performing  the  tasks  in  the  agreement  as 
needed  and  will  provide  RBS  National 
Office  with  the  necessary  information 
for  RBS  to  do  the  following: 

(a)  Monitor  the  program  as  it  is  being 
implemented  and  operated,  including 
monitoring  of  financial  information  to 
ensine  that  there  is  no  commingling  or 
use  of  program  funds  for  administrative 
expenses  to  operate  an  IRP  or  other 
imapproved  items. 

(b)  Halt  activity,  after  written  notice, 
if  tasks  are  not  met. 

(c)  Review  and  approve  changes  to 
key  personnel. 

(d)  Provide  guidance  in  the  evaluation 
process  and  other  technical  Assistance 
as  needed. 

(e)  Approve  the  final  plans  for  the 
conmiunity  business  workshops, 
business  and  economic  development 
sessions,  and  training  workshops  to  be 
conducted  by  the  Institution. 

(f)  Provide  reference  assistance  as 
needed  to  the  Institution  for  technical 
assistance  given  on  a  one-on-one  basis 
to  entrepreneurs  and  startup  businesses. 

(g)  Review  and  comment  upon 
strategic  plans  developed  by  the 
Institution  for  targeted  areas. 

(h)  Review  economic  assessments 
made  by  the  Institution  for  targeted 
coimties  so  that  RBS  can  indicate  which 
of  its  programs  may  be  beneficial. 

(i)  Carefully  screen  the  project  to 
prevent  First  Amendment  violations. 

(j)  Monitor  the  program  to  ensure  that 
a  BISNet  link  is  established  and 
maintained. 

(k)  Provide  technical  assistance  and 
training  to  BISNet  Hub-sites  and  Wide 
Area  Network  (WAN)  Team  Members  at 
the  universities  in  preparing  economic 
development  information  for  posting  on 
ihe  Internet. 

Q)  Allow  the  RBS  State  Office  to 
conduct  a  semi-annual  on-site  review 
and  submit  written  reports  to  the 
National  Office. 

Content  of  a  Proposal 

A  proposal  should  contain  an  original  ' 
and  two  copies  of  each  of  the  following: 

(1)  Completed  Forms. 

(i)  Form  SF-424,  "Application  for 
Federal  Assistance." 

(ii)  Form  SF-424A,  "Budget 
Information — ^Non-Construction 

Programs." 

(iii)  Form  SF-424B,  "Assurances— 
Non-Construction  Programs." 

(iv)  Form  AD-1047,  "Certification 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters — Primary 
Covered  Transactions." 

(v)  Form  AD-1049.  "Certification 
Regarding  Drug-Free  Workplace 
Requirements." 

(2)  Table  of  Contents:  For  ease  of 
locating  information,  each  proposal 
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Federal  assistance  and  financial 
capability  to  pay  the  non-Federal  share 
of  project  costs.  The  applicant  also 
assures  compliance  with  various  legal 
and  regulatory  requirements  as 
described  in  the  form. 

Fonn  SF-270.  "Request  for  Advance  or 
Reimbursement" 

This  form  must  be  completed  by  the 
funded  recipient  certifying  that,  to  the 
best  of  its  knowledge  and  belief,  the 


Regulations  and  Paperwork 
Management  Branch  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RBS.  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RBS's  estimate  of  the  burden  to  collect 
the  required  information,  including  the 


as  personal  data  and  work  experience 
from  job  applicants.  Selecting  officials 
review  the  information  shown  on  the 
form  to  evaluate  applicant's  eligibility 
for  employment  and  to  determine  the 
best  qualified  applicants  to  fill  Census 

jobs. 

The  BC-170  is  used  throughout  the 
census  and  intercensal  periods  for  the 
Special  Census,  pretests,  and  dress 
rehearsals  for  short-term  time  limited 
appointments.  Applicants  completing 
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miist  contain  a  detailed  Table  of 
Contents  immediately  following  the 
required  forms.  The  Table  of  Contents 
should  include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Table  of  Contents. 

(3)  Project  Executive  Summary:  A 
summary  of  the  Profect  Proposal,  not  to 
exceed  one  page. 

(4)  Project  Proposal:  The  application 
must  contain  a  narrative  statement 
describing  the  natiue  of  the  proposed 
outreach  initiative.  The  proposal  must 
include  at  least  the  following: 

(i)  Project  Title  Page.  Should  include 
the  following:  title  of  the  profect,  names 
of  principal  investigators,  and  applicant 
organization. 

(ii)  Introduction.  A  concisely  worded 
justification  or  rationale  for  the  outreach 
initiative  must  be  presented.  Included 
should  be  a  simimahzation  of  social  and 
economical  statistical  data  (income, 
population,  employment  rate,  poverty 
rate,  education  attainment,  etc.),  of  the 
target  area  which  substantiates  the  need 
for  the  outreach  initiative.  Note  in  this 
section  if  the  target  area  includes  an 
Employment  Zone/Champion 
Community. 

(iii)  Workplan.  EHscuss  the  approach 
(strategy)  to  be  used  in  carrying  out  the 
proposed  outreach  initiative  and 
accomplishing  the  objectives.  A 
description  of  any  subcontracting 
arrangements  to  be  used  in  carrying  out 
the  project  must  be  included.  Also,  the 
workplan  must  include: 

(a)  Overview  of  the  project  objectives 
and  goals:  Identify  and  discuss  the 
specific  goals  and  objectives  of  the 
project  and  the  impact  of  the  outreach 
initiative  on  end-users; 

(b)  Timeframe:  Develop  a  tentative 
schedide  for  conducting  the  major  steps 
of  the  outreach  initiative: 

(c)  Milestones:  Describe  and  quantify 
the  expected  outcome  of  the  specific 
outreach  objective,  including  jobs 

>  created  or  assisted,  conferences  and 
seminars  conducted  and  number  of 
participants,  loans  packaged,  etc.; 

(d)  Recipient  involvement:  Identify 
the  person(s)who  will  be  performing  the 
activities;  and 

(e)  RBS  involvement:  Identify  RBS 
staff  responsible  for  assisting  and 
monitoring  the  activities. 

(iv)  Estimated  Budget.  Detail  budget 
justification  mcluding  matching  funds. 

(v)  Leveraging  Funds.  Other 
institutional  support  of  this  outreach 
initiative  project. 

(vi)  Coordination  and  Management 
Plan.  Describe  how  the  project  will  be 
coordinated  among  various  participants, 
nature  of  the  collaborations  and  benefits 
to  participants,  the  communities,  the 


applicant,  and  RBS.  Describe  plans  for 
management  of  the  project  to  ensure  its 
proper  and  efficient  administration. 
Describe  scope  of  RBS  involvement  in 
the  project. 

(vii)  Technology  Outreach.  The 
proposal  should  address  the  applicant's 
ability  to  deliver  computer  tedmology 
to  the  targeted  rural  communities  and 
implement  and  maintain  a  computer 
network  system  linking  community 
leaders  and  residents  to  available 
economic  development  information. 

(viii)  Key  Personnel  Support.  The 
proposal  should  include  curhctUum 
vitae  for  the  principal  investigator  and 
other  key  persoimel  used  to  carry  out 
the  goals  and  objectives  of  the  proposal. 

(ix)  Facilities  or  Equipment.  Where 
the  project  will  be  located  (housed)  and 
what  other  equipment  is  needed  or 
already  available  to  carry  out  the 
specific  objectives  of  the  project. 

(x)  Previous  Accomplisnments. 
Summarize  previous  accomplishments 
of  outreach  work  funded  by  RBS  or 
similar  outreach  experiences. 

(xi)  Local  Support.  Letters  of  support 
from  the  local  community  such  as 
businesses,  local  government, 
community-based  organization,  etc. 

(xii)  Any  other  information  necessary 
for  RBS  to  approve  and  rank  your 
proposal. 

Additionally  you  are  encouraged  to 
provide  any  strategic  plan  that  has  been 
developed  to  assist  business 
development  or  entrepreneurship  for 
the  targeted  communities. 

What  To  Submit 

All  applicants  for  the  cooperative 
agreement  must  submit  a  completed 
original,  plus  two  copies  of  the  proposal 
for  this  competitive  program. 

Other  Federal  Statutes  and  Regulations 
That  Apply 

Several  other  Federal  statutes  and 

regulations  apply  to  proposals 

considered  for  review  and  to 

cooperative  agreements  awarded.  These 

include,  but  are  not  limited  to: 

7  CFR  part  15,  subpart  A— 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department 
of  Agricidtiire — Effectuation  of  Title 
VI  of  the  Civil  Rights  Act  of  1964 

7  CFR  part  3015— Uniform  Federal 
Assistance  Regulations 

7  CFR  part  3017 — Govemmentwide 
Debument  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grant) 

7  CFR  part  3018 — New  Restrictions  on 
Lobbying 

7  CFR  part  3019— Uniform 
Administrative  Requirements  for 


Grants  and  Agreements  with . 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations 
7  CFR  part  3052— Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice 
have  received  temporary  emergency 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  under  Control 
Nimiber  0570-0041.  However,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  RBS  will  seek 
standard  OMB  approval  of  the  reporting 
requirements  contained  in  this  Notice 
and  hereby  opens  a  60-day  public 
comment  period. 

Abrtract 

Approximately  $1.5  million  will  be 
made  available  for  cooperative 
agreements  between  RBS  and  the 
nation's  1890  Land  Grant  Institutions 
and  Tuskegee  University.  The 
agreements  are  for  the  purpose  of 
outreach,  to  small  rural  communities,  to 
develop  programs  that  will  develop 
future  entrepreneurs  and  businesses  in 
rural  America  in  those  communities  that 
have  the  most  economic  need.  These 
programs  must  provide  sustainable 
development  that  is  in  keeping  with  the 
needs  of  the  community  and  are 
designed  to  help  overcome  current 
identified  economic  problems. 
Proposals  in  both  traditional  and  non- 
traditional  business  enterprises  are 
encouraged.  The  initiative  seeks  to 
create  a  working  partnership  between 
1890  Institutions  and  Tuskegee 
University  and  RBS  through  cooperative 
agreements. 

Public  Burden  in  This  Notice 

Form  SF-424,  "Application  for  Federal 
Assistance" 

This  application  is  used  by  applicants 
as  a  required  face  sheet  for  applications 
for  Federal  funding. 

Form  SF-424A,  "Budget  Information— 
Non-Construction  Programs" 

This  form  must  be  completed  by 
applicants  to  show  the  project's 
anticipated  budget  breakdown  in  terms 
of  expense  categories  and  division  of 
Federal  and  non-Federal  sources  of 
funds. 

Form  SF-424B.  "Assurances — Non- 
Construction  Programs" 

This  form  must  be  completed  by  the 
applicant  to  provide  the  Federal 
Goveroment  certain  assurances  of  the 
applicant's  legal  authority  to  apply  for 


Federal  assistance  and  financial 
capability  to  pay  the  non-Federal  share 
of  project  costs.  The  applicant  also 
assures  compliance  with  various  legal 
and  regulatory  requirements  as 
described  in  the  form. 

Fonn  SF-270.  "Request  for  Advance  or 
Reimbursement" 

This  form  must  be  completed  by  the 
funded  recipient  certifying  that,  to  the 
best  of  its  knowledge  and  belief,  the 
data  submitted  are  correct  and  that 
outlays  were  made  in  accordance  with 
the  grant  conditions  or  other  agreement, 
and  the  payment  is  due  and  has  not 
been  previously  requested. 

Form  SF-269,  "Financial  Status  Report" 

This  form  must  be  completed  by  the 
funded  recipient  certifying  that,  to  the 
best  of  its  knowledge  and  belief,  this 
report  is  correct  and  complete  and  that 
all  outlays  and  unliquidated  obligations 
are  for  the  purposes  set  forth  in  the 
award  dociiment. 

Project  Proposal 

The  applicant  must  submit  a  project 
proposal  containing  the  elements 
described  in  this  notice  and  in  the 
format  prescribed.  The  application  must 
contain  a  narrative  statement  describing 
the  nature  of  the  proposed  outreach 
initiative. 

Reporting  Requirements 

Fimded  recipients  will  be  required  to 
submit  written  project  performance 
reports  quarterly  and  a  final  report 
highlighting  successes  over  the  course 
of  the  project. 

Recordkeeping  Requirements 
[      Regulations  require  that  financial 
records,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  the  award,  will  be  retained 
for  a  period  of  at  least  3  years  after  the 
agreement  closing.  The  exception  that 
records  will  be  retained  beyond  3  years 
is  if  audit  findings  have  not  been 
resolved. 

Estimate  of  Burden:  Public  reporting 
biu-den  for  this  collection  is  estimated  to 
range  from  15  minutes  for  some  forms 
to  15  hours  for  the  proposal  per 
response. 

Respondents:  Only  1890  Land  Grant 
Institutions  of  Higher  Education  and 
Tuskegee  University. 

Estimated  Number  of  Respondents: 

17. 
Estimated  Number  of  Responses  Per 

Respondent:  3. 

Estimated  Number  of  Responses:  293. 

Estimated  Total  Annual  Burden  on 
Respondents:  743  hours. 

Copies  of  this  information  collection 
can  be  obtained  frt>m  Cheryl  Thompson, 


Regulations  and  Paperwork 
Management  Branch  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RBS,  induding 
whether  the  information  wiU  have 
practical  utility;  (b)  the  accuracy  of 
RBS's  estimate  of  the  burden  to  collect 
the  required  information,  including  the 
validity  of  the  strategy  used;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  on  the  paperwork  burden 
may  be  sent  to  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  Rural 
Development,  U.S.  Department  of 
Agriculture,  Stop  0742, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0742.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  July  10,  2002. 
John  Rosso, 

Administrator,  Rural  Business-Cooperative 

Service. 

[PR  Doc.  02-17714  Filed  7-12-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Census  Employment  Inquiry. 

Form  Numbers):  BC-170. 

Agency  Approval  Number:  0607- 

0139. 

Type  of  Request:  Revision  of  a 
currentiy  approved  collection. 

Burden:  4,150  hours. 

Number  of  Respondents:  16,600. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  continued  OMB  approval  for 
the  BC-170,  Census  Employment 
Inquiry.  We  are  also  requesting  minor 
modifications  to  the  collection.  The  BC- 
170  is  used  to  collect  information  such 


as  personal  data  and  work  experience 
from  job  applicants.  Selecting  officials 
review  the  information  shown  on  the 
form  to  evaluate  applicant's  eligibility 
for  employment  and  to  determine  the 
best  qualified  applicants  to  fill  Census 
jobs. 

The  BC-170  is  used  throughout  the 
census  and  intercensal  periods  for  the 
Special  Census,  pretests,  and  dress 
rehearsals  for  short-term  time  limited 
appointments.  Applicants  completing    , 
the  form  for  a  census  related  position 
are  applying  for  temporary  jobs  in  office 
and  field  positions  (clerks,  enimierators, 
crew  leaders,  supervisors).  In  addition, 
as  an  option  to  the  OF-612,  Optional 
Application  for  Federal  Employment, 
the  BC-170  may  be  used  when  applying 
for  temporary/permanent  office  and 
field  positions  (clerks,  field 
representatives,  supervisors)  on  a 
recurring  survey  in  one  of  the  Census 
Bureau's  12  Regional  Offices  (ROs) 
throughout  the  United  States. 

During  the  decermial  census,  the  BC- 
170  is  intended  to  expedite  hiring  and 
selection  in  situations  requiring  large 
numbers  of  temporary  employees  for 
assignments  of  a  limited  duration.  The 
use  of  this  form  is  limited  to  only 
situations  which  require  the 
establishment  of  a  temporary  office  and/ 
or  involve  special,  one-time  or  recurring 
survey  operations  at  one  of  the  ROs.  The 
form  has  been  demonstrated  to  meet  our 
recruitment  needs  for  temporary 
workers  and  requires  significantly  less 
burden  than  the  Office  of  Personnel 
Management  (OPM)  Optional  Forms 
that  are  available  for  use  by  the  public 
when  applying  for  Federal  positions.  In 
addition,  during  the  next  decade  and 
before  the  2010  decennial  censiis,  we 
expect  to  recruit  approximately  176,000 
applicants  for  census  jobs  (i.e.,  special 
censuses  and  decennial  pretests  and 
dress  rehearsals). 

A  separate  informational  cover  sheet 
will  be  attached  to  the  BC-170  to 
provide  applicants  with  a  brief 
description  of  their  prospective  job 
duties  with  the  Census  Bureau;  the 
cover  sheet  message  will  vary  for 
decennial,  special  censuses,  or  recurring 
survey  positions.  The  cover  sheet  and 
"Education"  sections  have  been  revised 
as  necessary  to  reflect  changes  in 
administrative  requirements. 

Affected  Public:  Individuals  or 
households. 
Frequency:  One  time. 
Respondent's  Obligation:  Required  to 
obtain  a  benefit. 

Legal  Authority:  Tide  13  U.S.C, 
sections  23a  &  c. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103.  Copies  of  the  above 
information  collection  proposal  can  be 
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obtained  by  calling  or  writing 
Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Department  of  Commerce,  room 
6608, 14di  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 


Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 
see  66  FR  59409,  published  on 
November  28,  2001.  .   . 

James  C.  Leonard  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for  Certain 
Cotton,  Wool.  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
IrKlonesia 

July  9.  2002. 
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concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 


exported  during  the  twelve-month  period 
which  began  on  January  1,  2002  and  extends 
through  December  31,  2002. 


Effective  on  July  16,  2002.  you  are  directed 
to  adjust  the  limits  for  the  categories  listed 
below,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 

200  

219  

225  

300/301   

313-02  


Twelve-montti  restraint  limit  ^ 


1,287,716  kilograms. 
14,774,634  square  meters. 
8,428,603  square  meters. 
6,322,603  kilograms. 
26,808,415  square  meters. 
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obtained  by  calling  or  writing 
Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer.  (202)  482- 
3129,  Department  of  Commerce,  room 
6608,  14di  and  Constitution  Avenue, 
NW..  Washington,  DC  20230  (or  via  the 
Internet  at  mclayton9doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  July  9.  2002. 
Madeleine  CUytoo, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-17633  Filed  7-12-02;  8:45  am] 

■UJNQ  CODE  3810-07-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

July  9.  2002. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECnVC  date:  July  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita .  doc.gov. 

SUPPLEMENTARY  INFORMATKW: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryforward,  and  the  recrediting  of 
imused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18.  2001).  Also 
see  66  FR  59409,  published  on 
November  28.  2001.  .  . 

James  C.  Leonard  m, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  9,  2002. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  21,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 .  2002  and  extends  through 
December  31.  2002. 

Effective  on  July  15,  2002,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

limits 

237 

3.16/636 

342/642 

369-S2  

638/639 

641  

647/648 

633.082  dozen. 
782,481  dozen. 
725,499  dozen. 
2,535.6a3  kilograms. 
2,582,818  dozen. 
1,411,983  dozen. 
2,373,544  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt>er 
31.2001. 

2  Category  369-S:  only  HTS  numt)er 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemalung  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  ID, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.02-17631  Filed  7-12-02;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Slllc 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
IrKlonesIa 

July  9,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  ctirrent  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  the  recrediting  of  unused 
carryforward,  swing,  special  shift,  and 
canyforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 
see  66  FR  63025,  published  on 
December  4.  2001. 

James  C.  Leonard  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  9.  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  27,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 


concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 


exported  during  the  twelve-month  period 
which  began  on  January  1,  2002  and  extends 
through  December  31,  2002. 


Effective  on  July  16,  2002,  you  are  directed 
to  adjust  the  limits  for  the  categories  listed 
below,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 

200  

219 

225  

300/301   

313-02  

314-03 

3'j5_Q4  

317-^5/617/326^8 


331pt7631pL' 

336/636  

338/339  

340/640  

341   


Twelve-month  restraint  limit  ^ 


342/642  

347/348  

359-0/659-0  • 
359-S/659-S9 
360  


361   

369-S '« 

433  

443  

445/446 
447  


448  

604-A^^  

61 1-0 '2  

613/614/615  

618-0"  

619/620  

625/626/627/628/629-0  '* 

638/639  

641   


643 

647/648  ^" 

Group  II 

201    218,  220,  224.  226,  227,  237,  239pt.^5,  332,  333,  352,  359- 

0 16  362  363  369-0^^  400,  410,  414,  434,  435,  436,  438,  440, 

442.'  444,'  459pt. '».  469pt.  ^9,  603,  604-020,  624,  633.  652.  659- 

021,  666pt.  22,  845,  846  and  852,  as  a  group 
Subgroup  in  Group  II 
400.   410.  41j^   434,   435.  436.  438.   440.  442,  444,   459pt 

469pL,  as  a  group 
In  Group  II  subgroup 
435  • 


and 


1,287,716  kilograms. 
14,774,634  square  meters. 
8.428.603  square  meters. 
6.322,603  kitograms. 
26.808.415  square  meters. 
83,608,280  square  meters. 
42,530,966  square  meters. 

37,081,577  square  meters  of  whkrfi  not  more  than  5,173,219  square  me- 
ters shall  be  in  Category  326-0. 
1 ,523,626  dozen  pairs. 
974,338  dozen. 
1.961 ,027  dozen. 
2,216,275  dozen. 
1,569,076  dozen. 
587.885  dozen.   . 
2.793,269  dozen. 
2,184,171  kitograms. 
2,444,116  kitograms. 
2,046.215  numbers. 
2.046.215  numbers. 
1.41 1.305  kitograms. 
12.270  dozen. 
95,31 9  numbers. 
67,454  dozen. 
20,134  dozen. 
21,970  dozen. 
1,007,236  kitograms. 
4.883,603  square  meters. 
36,970,213  square  meters. 
7,196,512  square  meters. 
13,108,256  square  meters. 
36,494,016  square  meters. 
2,188,492  dozen. 
3.474.779  dozen. 
51 1 .556  numbers. 
4,586.029  dozen. 

128.888.953  square  meters  equivalent. 


3,552.889  square  nrteters  equivalent. 


55.781  dozen. 


1  Ttw  limits  have  not  been  adjusted  to  account  for  any  imports  exported  a**er  De^mb^  31 ,  2001. 

2  cSec^31 3^  all  HTS  nJmbers  except  5208.52.3035.  5208.52.4035  and  5209.51 .6032. 
aCategofv  314-0:  all  HTS  numbers  except  5209.51.6015. 

*  Category  31 5-0:  all  HTS  numbers  except  5208.52.4055. 

5  Category  317-0:  all  HTS  numbers  except  5208.59.2085.  ,„  ^,^       .  ^^..  co  nnic 

•sisssiililHS&sssss 

6211  11  1020,  6211.12.1010  and  6211.12.1020. 
10  Category  369-S:  only  HTS  number  6307.10.2005. 

"  Category  604-A:  only  HTS  number  5509.32.0000.  .^.,,,,^      ^  c^cl*,,  *  a  nnoR 

i2Ca ego?  611-0:  alt  VfTS  numbers  except  5516.14.0005.  5516.14  0C«5  and  5516.14.0065. 
i3Category  618-0:  all  HTS  numbers  except  5408.24.9010  and  5408.24.aM0. 

i^CateSorY  625J^6«27/628;  Category  629-0:  all  HTS  numbers  except  5408.34.9085  and  5516.24.0085. 
isOategory  239pt.:  only  HTS  number  6209.20.5040  (diapers). 
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'•Category 
6203.42.2010 
6211.11.8010 
6204.221000 

"Category 
4202  22.4500 
5701.90.1020, 
5705.00.2020 
6302.51.4000 
6303.91.0010 
6307.90.4010 
9404.90.9505 

1"  Category 
6405.20.6030, 


359-0:  all  HTS  nu.nbers  except  6103.42.2025.  6103.49.8034.  6104.62.1020.  6104.69.8010.  6114.20.0048,  6114.20.0052. 
6203.42.2090,  6204622010,  6211  320010,  6211.32.0025  and  6211.42.0010  (Category  359-C);  6112.39.0010,  6112.49.0010, 
6211.11.8020,  6211  128010  and  6211.12.8020  (Category  359-S);  6115.19.8010,  611710.6010.  6117.20.9010,  6203.22.1000, 
6212.90  0010,  6214  900010,  6406.99.1550,  6505.90.1525,  6505.90.1540,  6505.90.2060  and  6505.90.2545  (Category  359pt). 
369-0;  all  HTS  numbers  except  6307.10.2005  (Category  369-S);  4202.12.4000,  4202.12.8020,  4202.12.8060,  4202.22.4020. 
4202  22  8030,    4202.32.4000.    4202.32.9530.    4202.92.1500.    4202.92.3016,    4202.92.6091.    5601.10.1000.    5601.21.0090. 


5701.90.2020. 
5805.00.3000. 
6302.60.0010. 
6303.91.0020. 
6307.90.5010. 


5702.10.9020.  5702.39.2010,  5702.49.1020.  5702.49.1060,  5702.59.1000,  5702.99.1010,  5702.99.1090. 
580710.0510,  5807.90.0510,  6301.X.0010,  6301.30.0020,  6302,51.1000,  6302.51.2000,  6302.51.3000. 
6302.60.0030.  6302.91.0006,  6302.91.0025,  6302.91.0045.  6302.91.0050.  6302.91.0060.  6303.11.0000. 
6304.91.0020.  6304.92.0000.  6305.20.0000,  6306.11.0000,  6307.10.1020,  6307.10  1090,  6307.90.3010, 
6307.90.8810,  6307.90.8945,  6307.90.9905,   6307.90.9982,  6406.10.7700.   9404.90.1000.   9404.90.8040  and 


(Category  369pt.). 

459pt.:   ail   HTS  numbers  except  6115.19.8020.  6117.10.1000.   6117.10.2010. 
6405.20.6060.  6405.20.6090.  6406.99  1505  and  6406.99.1560. 


6117.20.9020.   6212.90.0020.   6214.20.0000. 
(WMQinrtsn     AMVIOS  I.SOO     6304.996010. 
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Category 


Sublevel  in  Group  II 
604 


Ac^usled  twelve-month 
Hmit' 


3.190.822  kitogranrts. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.2001. 

2  Category  331pt.:  aH  HTS  numbers  except 
6116.10.1720.  6116.10.4810.  6116.10.5510. 
6116.10.7510,  6116.92.6410,  6116.92.6420, 
6116.92.6430,  6116.92.6440,  6116.92.7450, 
6116.92.7460.    6116.92.7470.    6116.92.8800. 


10  Category 
6103.23.0055. 
6103.49.2000. 
6104.63.1030. 
6114.30.3044. 
6203.43.2090. 
6204.63.1510. 
6211.33.0010. 
(Category 
6504.00.9015. 
6505.90.6090. 
(Category 
6115.12.2000. 
6212.90.0030. 
6406.99.1510 


659-0:  all  HTS  numbers  except 

6103.43.2020,  6103.43.2025, 

6103.49.8038,  6104.63.1020, 

6104.69.1000,  6104.69.8014, 

6114.30.3054,  6203.43.2010. 

6203.49.1010.  6203.49.1090. 

6204.69.1010.  6210.10.9010. 

6211.33.0017.  6211.43.0010 

659-C);  6502.00.9030. 

6504.00.9060.  6505.90.5090. 

6505.90.7090,  6505.90.8090 

659-tH);  6115.11.0010. 

6117.10.2030.  6117.20.9030. 

6214.30.0000.  6214.40.0000, 


and    6406.99.1540    (Category 


Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
P<wli>ral  KiHriRter  notice  66  FR  65178, 
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'e  Category 
6203.42.2010, 
6211.11.8010. 
6204.22.1000, 

"Category 
4202  22.4500. 
5701.90.1020. 
5705.00.2020. 
6302.51.4000. 
6303.91.0010, 
6307.90.4010. 
9404.90.9505 

^"Category 
6405.20.6030, 

''Category 
6308.00.0010 

»  Category 

2' Category 
6104.63.1030. 
6204.63.1510. 
6112.41.0010. 
6115.11.0010. 
egory  659pl.). 

22  Category 
6302.53.0020, 
6303.99.0010, 
9404.90.9522. 


359-0:   an  HTS  rHJ«U>ers  except  6103.42.2025.  6103.49.8034.  6104.62.1020.   6104.69.8010.  6114.20.0048.  6114.20.0052. 
6203  42  2090,  6204  62.2010,  6211.32.0010,  6211.32.0025  and  6211.42.0010  (Category  359-C);  6112.39.0010,  6112.49.0010. 

6211  11  8020,  6211.12.8010  and  6211.12.8020  (Category  359-S);  6115.19.8010.  6117.10.6010.  6117.20.9010,  6203.22.1000. 

6212  90  0010,  6214  90  0010,  6406.99.1550.  6505.90.1525,  6505.90.1540.  6505.90.2060  and  6505.90.2545  (Category  359pt.). 
369-0;  all  HTS  numbers  except  6307.10.2005  (Category  369-S);  4202.12.4000,  4202.12.8020,  4202.12.8060,  4202.22.4020, 

4202.22.8030.    4202.32.4000.    4202.32.9530.    4202.92.1500.    4202.92.3016,    4202.92.6091.    5601.10.1000. 


5601.21.0090. 
5702.99.1090. 
6302.51.3000. 
6303.11.0000. 
6307.90.3010, 


5701.90.2020.  5702.10.9020.  5702.39.2010,  5702.49.1020,  5702.49.1080,  5702.59.1000,  5702.99.1010, 
5805.00.3000,  5807  10.0510,  5807.90.0510,  6301.X.0010,  6301.30.0020,  6302,51.1000,  6302.51.2000, 
6302.60.0010,  6302.60.0030,  6302.91.0006,  6302.91.0025,  6302.91.0045,  6302.91.0050,  6302.91.0060, 
6303.91.0020,  6304.91.0020,  6304.92.0000,  6305.20.0000,  6306.11.0000,  6307  10  1020,  6307.101090, 
6307.90.5010,   6307.90.8910.   6307.90.8945,   6307.90.9905,   6307.90.9982,   6406.10.7700,   9404.90.1000,   9404.90.8040  and 

459S°^a«HfrS  numbers  except  6115.19.8020.  6117.iai000.   6117.10.2010.  6117.20.9020.  6212.90.0020,   6214.20.0000, 
6405.20.6060,  6405.20.6090.  6406.99.1505  and  6406.99.1560. 

469pt.:   all   HTS   numbers  except   5601.29.0020.   5603.94.1010,  6304.19.3040,   6304.91.0050,   6304.99.1500,  6304.99.6010. 
and  6406.10.9020. 

604-O:  aU  HTS  numbers  except  5509.32.0000  (Category  604-A). 

659-0:  all  HTS  numbers  except  6103.23.0055.  6103.43.2020,  6103.43.2025,  6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.691000,  6104.69.8014,  6114.30.3044,  6114.30.3054.  6203.43.2010,  6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.69  1010,  6210.10.9010.  6211.33.0010.  6211.33.0017.  6211.43.0010  (Category  659-C);  6112.31.0010,  6112.31.0020, 
6112.41.0020,  6112.41.0030,  6112.41.0040,  6211.11.1010,  6211.11.1020,  6211.12.1010,  6211.12.1020  (Category  659-S); 
6115.12.2000,  6117.10.2030,  6117.20.9030.  6212.90.0030.  6214.30.0000,  6214.40.0000.  6406.99.1510  and  6406.99.1540  (Cat- 

666pt.:  all  HTS  numbers  except  5805004010.  6301.10.0000.  6301.40.0010.  630140.0020.  6301.90.0010,  6302.53.0010, 
6302.53.0030,  6302.93.1000,  6302.93.2000,  6303.12.0000,  6303.19.0010,  6303.92.1000,  6303.92.2010,  6303.92.2020, 
6304.11.2000,   6304.19.1500,  6304.19.2000,   6304.91.0040,   6304.93.0000,   6304.99.6020,   6307.90.9984,   9404.90.8522  and 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Smcerely, 
James  C.  Leonard  m. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-17630  Filed  7-12-02;  8:45  am] 
I  COOK  3S10-On-* 


COyMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for  Certain 
Collon,  Wool  and  Men  Made  Fftm 
TaxtNea  mkI  TextHa  Producta  and  Silk 
Bland  and  Other  Vagatable  FRMf 
Apparel  Producta  Produced  or 
Manufactured  in  tita  Pttiilppinaa 

July  9.  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Conmiissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  16,  2002. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 


and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  shift,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registn-  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 
see  66  FR  63031,  published  on 
December  4,  2001. 

James  C  l>eoiiard  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  9,  2002. 

Conomisflioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  27,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
2002  and  extends  through  December  31, 
2002. 

Effective  on  July  16,  2002,  you  are  directed 
to  adjust  the  limits  for  the  following 


categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

/Adjusted  twetve-nranth 
limit' 

Levels  in  Group  1 

237 

2.523,318  dozen. 

331pl.y631pta  

2,506.935  dozen  pairs. 

333«34 

441,133  dozen  of 

wtiich  not  more  than 

63,330  dozen  shall 

be  in  Category  333. 

336     „ 

1.110,795  dozen. 

338/339 

3.813,891  dozen. 

341/641  

1,247,323  dozen. 

342/642 

960,782  dozen. 

347/348 

3,651 ,305  dozen. 

351/651  

902,773  dozen. 

352/652  

3,603,784  dozen. 

359-aB59-C'  

1,339.299  kilograms. 

369-8*  

615,508  kilograms. 

443 

48,418  numbers. 

445/446 

32,504  dozen. 

447 

9,103  dfeen. 

611  

7,854,442  square  me- 

ters. 

633 

58,235  dozen. 

634 

666.044  dozen. 

636 

2,585,828  dozen. 

638«39 

2,632.535  dozen. 

643 

1.387.972  numbers. 

645«46 

1.128.551  dozen. 

647/648 

1.701.540  dozen. 

659-+)  s 

2,243,778  kitograms. 

Group  II 

200-220,  224-227, 

202,692,086  square 

300-326,332, 

meters  equivalent. 

359pl.«,360,  362, 

363,  369pt.^400- 

414,  434-438, 

442.  444,  448, 

459pt.«,  469pt.9, 

603,  604,  613- 

620,624-629, 

644,659-0'°, 

666pt.'',  845,846 

and  852,  as  a 

^ 

group. 

Ac^usted  twelve-month 
limit' 


3,190,822  kitogranu. 


'The  limits  have  not  been  a^usted  to  ac- 
count for  any  imports  exported  after  Decemtwr 
31,2001. 

2  Category  331  pt.:  aH  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92.6420, 
6116.92.6430,  6116.92.6440.  6116.92.7450. 
6116.92.7460.  6116.92.7470.  6116.92.8800. 
6116.92.9400  and  6116.99.9510;  Category 
631pt.:  all  HTS  numbers  except  6116.10.1730, 
6116.10.4820,  6116.10.5520,  6116.10.7520, 
6116.93.8800.  6116.93.9400,  6116.99.4800, 
6116.99.5400  and  6116.99.9530. 

3  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020. 
6104  69.8010.  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010. 
6211.32.0010.  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055.  6103.43.2020. 
6103.43.2025.  6103.49.2000.  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010. 
621010.9010,  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

*  Category  369-S:  only  HTS  number 
6307.10.2005. 

s  Category  659-H:  only  HTS  numbers 
6502.005030.  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

e  Category  359pt.:  al  HTS  numbers  except 
611519!8010,  6117.10.6010,  6117.20.9010, 
6203.22.1000,  6204.22.1000.  6212.90.0010, 
6214.90.0010,  6406.99.1550,  6505.90.1525, 
6505.90.1540,  6505.90.2060  and 

6505.90.2545. 

7  Category  369pt.:  all  HTS  numbers  except 
420212.4000,  4202.12.8020,  4202.12.8060, 
4202.22.4020,  4202.22.4500,  4202.22.8030, 
4202.32.4000,  4202.32.9530,  4202.92.0505, 
4202.92.1500,  4202.92.3016,  4202.92.6091, 
5601.10.1000,  5601.21.0090,  5701.90.1020, 
5701  90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000, 
5702.99.1010.  5702.99.1090.  5705.00.2020, 
5805.00.3000,  5807.10.0510,  5807.90.0510, 
6301.30.0010,  6301.30.0020,  6302.51.1000. 
6302.51.2000.  6302.51.3000.  6302.51.4000, 
6302.60.0010,  6302.60.0030.  6302.91.0005. 
6302.91.0025.  6302.91.0045.  6302.91.0050. 
6302.91.0060,  6303.11.0000.  6303.91.0010. 
6303.91.0020.  6304.91.0020.  6304.92.0000, 
630520.0000,  6306.11.0000.  6307.10.1020. 
6307.10.1090.  6307.90.3010.  6307.90.4010, 
6307.90.5010.  6307.90.8910.  6307.90.8945. 
6307.90.9882.  6406.10.7700,  9404.90.1000, 
9404.90.8040  and  9404.90.9505. 

8  Category  459pl.:  all  HTS  numbers  except 
611519.8020,  6117.10.1000,  6117.10.2010, 
6117  20.9020,  6212.90.002a  6214.20.0000, 
6405.20.6030,  6405.20.6060.  6405.20.6090, 
6406.99.1505,  6406.99.1560. 

9  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010,  6304.19.3040, 
6304.91.0050,  6304.99.1500,  6304.99.6010, 
6306.00.0010  and  6406.10.9020. 


'0 Category  659-0:  all  HTS  numbers  except 

6103.23!^5,  6103.43.2020,  6103.43.2025, 

6103.49.2000,  6103.49.8038,  6104.63.1020, 

6104.63.1030,  6104.69.1000,  6104.69.8014, 

6114.30.3044,  6114.30.3054,  6203.43.2010, 

6203.43.2090,  6203.49.1010,  6203.49.1090, 

6204.63.1510,  6204.69.1010,  6210.10.9010, 

6211.33.0010,  6211.33.0017,  6211.43.0010 

(Category  659-C);  6502.00.9030, 

6504.00.9015,  6504.00.9060,  6505.90.5090, 

6505.90.6090,  6505.90.7090,  6505.90.8090 

(Category  659-H);  6115.11.0010, 

6115!l2i000,  6117.10.2030.  6117.20.9030, 

6212.90.0030,  6214.30.0000.  6214.40.0000. 

6406.99.1510  and    6406.99.1540    (Category 

''Category  666pt.:  all  HTS  numbers  except 

5805^^10.    6301.10.0000,  6301.40.0010, 

6301.40.0020,    6301.90.0010,  6302.53.0010, 

6302.53.0020.    6302.53.0030,  6302.93.1000, 

6302.93.2000,    6303.12.0000,  6303.19.0010, 

6303.92.1000,    6303.92.2010,  6303.92.2020, 

6303.99.0010,    6304.11.2000,  6304.19.1500, 

6304.19.2000,    6304.91.0040,  6304.93.0000, 

6304.99.6020,     6307.90.9984,  9404.90.8522 
and  9404.90.9522. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afeirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-17632  Filed  7-12-02;  8:45  am) 
BHJJNG  CODE  3S10-IM-S 


COMMrrTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|uatment  of  Import  Limits  for  Certain 
Wool  Textile  Producta  Produced  or 
Manufactured  in  Romania 

July  9,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.  _^ 

EFFECTIVE  DATE:  July  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  CU)mmerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa  .ita.  doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 


Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 
see  66  FR  63033.  published  on 
December  4,  2001. 

James  C.  Leonard  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 
July  9,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  27,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
in  the^ollowing  categories,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  b^an 
on  January  1,  2002  and  extends  through 
December  31,  2002. 

Effective  on  July  15,  2002,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


435 

442 

443 

444 

447/448 


Adjusted  tweive-monlh 
limit' 


17,381  dozen. 
17,404  dozen. 
40,046  numbers. 
4,829  numbers. 
35,398  dozen. 


'The  Hmits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  m. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-17629  Filed  7-12-02;  8:45  am) 
B«JJNQ  COOe  3510-OR-S 
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Federal  Register / V9I.  67.  No.  135 /Monday,  July  15,  2(K)2 / Notices 


DEPARTMENT  OF  DEFENSE 

DefMrtment  Of  the  Navy 

Notice  of  Availability  of  Buildings  and 
Land  at  a  Military  Installation 
Designated  for  Cloeure;  Naval  Air 
Station  (NAS)  Bartiers  Point  Oahu.  Hi 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 


the  DBCRA,  as  amended  by  the  Base 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  the 
following  information  regarding 
redevelopment  authority  and  additional 
surplus  property  at  NAS  Barbers  Point. 
HI,  is  published  in  the  Federal  Register. 

Redevelopment  Authority:  The  local 
redevelopment  authority  for  NAS 
Barbers  Point,  HI,  of  rpurposes  of 
implementing  the  provisions  of  the 

DTtrrRA    as  amnnrlnH    is  thn  RarhArs 


2(e)(6)  of  said  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  expressions  of 
interest  will  be  solicited  by  the  Barbers 
Point  Naval  Air  Station  Redevelopment 
Commission. 

Dated:  July  1,2002. 

R.E.  Vincent  n. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 


Federal  Register/ Vol.  67.  No.  135 /Monday.  July  15.  2002 /Notices 


46463 


ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
date:  Thursday.  July  18,  2002.  5:30 
p.m.-9  p.m. 


fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda.  This 
Federal  Register  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  date  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
the  meeting  date. 
Minutes:  The  minutes  of  this  meeting 


the  2008  Summer  Olympic  Games.  Prior 
to  2008.  Beijing  will  be  implementing- 
the  "Green  Olympics"  program,  where 
billions  of  dollars  vdll  be  invested  in 
new  infiastructure  projects  to  improve 
the  city's  environment.  Ontral  to  these 
investments  will  be  the  application  of 
new  technologies  to  improve  Beijii^'s 
airquality. 

The  use  of  fossil  fuels  dominates 
China's  energy  demographic  and  China 
represents  a  large  market  for  American 
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Federal  Register / Vol.  67.  No.  135/Monday.  July  15,  2002/Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

Notice  of  Availal>ility  of  Buildings  and 
Land  at  a  Military  Installation 
Desigrurted  for  Closure;  Naval  Air 
Station  (NAS)  Bartiers  Point,  Oahu.  HI 

AQENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

summary:  This  notice  provides 

information  regarding  additional 
siirplus  property  at  NAS  Barbers  Point, 
Oahu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Engel,  Head,  BRAC  Real 
Estate  Section,  Naval  Facilities 
Engineering  Command,  1322  Patterson 
Ave  SE..  Suite  1000.  Washington  Navy 
Yard,  DC  20374-5065.  telephone  (202) 
685-9203,  or  J.M.  ICilian,  Director,  Real 
Estate  Department.  Pacific  Division, 
Naval  Facilities  Engineering  Command, 
258  Makalapa  Drive.  Suite  100,  Pearl 
Harbor,  HI  96860-3134,  telephone  (808) 
472-1503.  For  more  detailed 
information  regarding  particular 
properties  identified  in  this  notice  (i.e. 
acreage,  floor  plan,  sanitary  focilities, 
exact  street  address,  etc.),  contact  Mr. 
Roger  Au,  Base  Operating  Support, 
Pacific  Division,  Naval  Facilities 
Engineering  Command,  258  Makalapa 
Drive,  Suite  100,  Pearl  Harbor,  HI 
96860-3134,  telephone  (808)  474-5946. 
SUPPt.EMENTARY  INFORMATION:  hi  1993. 
NAS  Barbers  Point,  HI  was  designated 
for  closure  pursuant  to  the  Defense  Base 
Closure  and  Realignment  Act  of  1990 
(DBCRA),  Pub.  L.  101-510,  as  amended. 
Pursuant  to  this  designation,  in  October 
1995,  approximately  2,146.9  acres  of 
land  and  related  facilities  at  this 
installation  were  determined  surplus  to 
the  Federal  Government  and  available 
for  use  by  (a)  non-Federal,  public 
agencies  pursuant  to  various  statutes 
which  authorize  conveyance  of  property 
for  public  projects,  and  (b)  homeless     * 
provider  groups  pursuant  to  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11411),  as  amended,  hi  June 
1997,  a  second  determination  was  made 
that  5.7  acres  of  land  and  related 
fecilities  at  this  installation  were 
surplus  to  the  Federal  Government.  On 
September  4,  2001,  a  third 
determination  was  made  that  54.9  acres 
of  land  and  related  facilities  at  this 
installation  were  siuplus  to  the  Federal 
Government.  On  June  27.  2002,  a  fourth 
determination  was  made  that  145.8 
acres  of  land  and  related  fecilities  at  this 
installation  were  surplus  to  the  Federal 
Government. 

Notice  of  Surplus  Property:  Pursuant 
to  paragraph  (7)(B)  of  section  2905(b)  of 


the  DBCRA,  as  amended  by  the  Base 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding 
redevelopment  authority  and  additional 
surplus  property  at  NAS  Barbers  Point. 
HI,  is  published  in  the  Federal  Register. 

Redevelopment  Authority:  The  local 
redevelopment  authority  for  NAS 
Barbers  Point,  HI,  of  rpurposes  of 
implementing  the  provisions  of  the 
DBCRA,  as  amended,  is  the  Barbers 
Point  Naval  Air  Station  Redevelopment 
Commission.  The  Barbers  Point  Naval 
Air  Station  Redevelopment  Commission 
was  appointed  by  the  Governor  of  the 
State  of  Hawaii  to  provide  advice  on  the 
redevelopment  of  the  closing  Air 
Station.  A  cross  section  of  community 
interests  is  represented  on  the 
Commission.  The  point  of  contact  is  Mr. 
William  Bass,  Executive  Director, 
Barbers  Point  Naval  Air  Station 
Redevelopment  Commission,  PO  Box 
75268,  Kapolei,  HI  96707-0268, 
telephone  (808)  692-7924  or  692-7925, 
facsimile  (808)  692-7926. 

Surplus  Property  Descriptions:  The 
following  is  a  listing  of  the  additional 
land  and  facilities  at  NAS  Barbers  Point, 
HI  that  were  declared  surplus  to  the 
Federal  Government  on  June  27,  2002. 

Land:  One  parcel  of  land  consisting  of 
approximately  145.8  acres  of  fee  simple 
land  at  NAS  Barbers  Point,  HI  on  the 
island  of  Oahu,  State  of  Hawaii. 

Buildings:  The  following  is  a 
summary  of  the  facilities  located  on  the 
above-described  land.  Storage  buildings: 
Seven  structures  of  approximately  4,812 
square  feet. 

Expressions  of  Interest:  Pursuant  to 
paragraph  7(C)  of  Section  2905(b)  of  the 
DBCRA.  as  amended  by  the  Base 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  state 
and  local  governments,  representatives 
of  the  homeless,  and  other  interested 
parties  located  in  the  vicinity  of  NAS 
Barbers  Point.  HI  shall  submit  to  the 
said  local  redevelopment  authority 
(Barbers  Point  Naval  Air  Station 
Redevelopment  Commission)  a  notice  of 
interest,  of  such  governments, 
representatives,  and  parties  in  the  above 
described  additional  surplus  property, 
or  any  portion  thereof.  A  notice  of 
interest  shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraphs  7(C) 
and  (D)  of  said  Section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Hawaii,  the  date  by  which 
expressions  of  interest  must  be 
submitted.  In  accordance  with  Section 


2(e)(6)  of  said  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  expressions  of 
interest  will  be  solicited  by  the  Barbers 
Point  Naval  Air  Station  Redevelopment 
Commission. 

Dated:  July  1,  2002. 
R.E.  Vincent  n, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  02-17711  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  Magneto-Inductive 
Systems  Limited 

agency:  Department  of  the  Navy,  DOD. 
ACTXm:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Magneto-Inductive  Systems  Limited, 
an  exclusive  license  to  practice  the 
Government-owned  invention  described 
in  U.S.  Patent  No.  6,253,679,  entitled 
"Magneto-Inductive  On  Command  Fuze 
and  Firing  Device,"  issued  July  3,  2001. 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  has  fifteen  (15)  days 
from  the  date  of  this  notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 
ADDRESSES:  Written  objections  are  to  be 
filed  with  Coastal  Systems  Station. 
Dahlgren,  Div,  NSWC,  6703  W.  Hwy  98, 
Code  CPOIL,  Panama  City.  FL  32407- 
7001. 

FOR  FURTHER  INFORMATKNI  CONTACT:  Mr. 

Harvey  A.  Gilbert,  Counsel,  Coastal 
Systems  Station,  6703  W.  Hwy  98,  Code 
XPOIL,  Panama  City.  FL  32407-7001. 
telephone  (850)  234-4646,  fax  (850) 
235-5497.  or  E-Mail  at 
gilbertha@ncsc.navy.miL 

(Authority:  35  U.S.C.  207,  37  CFR  part 
404) 

Dated:  July  1,2002. 
R.E.  Vincent,  n, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  02-17710  Filed  7-12-02;  8:45  am] 

BHJJNQ  COOe  3810-FP-4I 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slt»- 
Speciflc  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 


ACTION:  Notice  of  open  meeting. 
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SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
date:  Thursday.  July  18,  2002.  5:30 
p.m.-9  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Berkley  Centre.  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001.  (270)  441-6806. 
SUPPLEMENTARY  MFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m.  Informal  Discussion 

6  p.m.  Call  to  Order,  Introductions;  Approve 

June  Minutes;  Review  Agenda 
6:10  p.m.  DDFO's  Comments 

•  Budget  Update 

•  ES  &  H  Issues 

•  EM  Project  Updates 

•  CAB  Recommendation  Status 

•  Other 

6:30  p.m.  Ex-officio  Comments 

6:40  p.m.  Public  Comments  and  Questions 

6:50  p.m.  Action  Item  Review 

7:05  p.m.  Break 

7:15  p.m.  Discussion 

•  Resolution  on  Accelerated  Clean  Up  Plan 
7:45  p.m.  Task  Force  and  Subcommittee 

Reports 

•  Water  Task  Force 

•  Waste  Operations  Task  Force 

•  Long  Range  Strategy/Stewardship 

•  Community  Concerns 

•  Public  Involvement/Membership 
8:30  p.m.  Administrative  Issues 

•  Review  of  Workplan 

•  Review  of  Next  Agenda 

•  Federal  Coordinator  Comments 
8:45  p.m.  Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

PuWjc  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J.  Ifalsey  at  the  address  or  by 
telephone  at  1-800-382-6938,  #5. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  v»dll  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda.  This 
Federal  Register  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  date  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
the  meeting  date. 

Wnutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive. 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
thru  Friday  or  by  writing  to  Pat  J. 
Halsey,  Department  of  Energy  Paducah 
Site  Office,  Post  Office  Box  1410.  MS- 
103,  Paducah,  Kentucky  42001  or  by 
calling  her  at  1-800-382-6938,  #5. 

Issued  at  Washington,  DC  on  July  3,  2002. 
Belinda  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  02-17635  Filed  7-12-02;  8:45  am) 
BHXMG  COOE  64SO-01-P 


DEPARTMENT  OF  ENERGY 
Beijing  Green  Olympics  Program 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Request  for  comments. 

summary:  The  Department  of  Energy 
(DOE)  will  be  entering  into  a  dialogue 
with  the  Beijing  City  Government  in 
preparation  for  implementation  of  the 
Green  Olympics  Program.  DOE  is 
requesting  comments  from  stakeholders 
on  the  best  way  to  use  this  opportunity 
to  develop  markets  in  China  for 
American  firms. 

DATES:  Comments  must  be  submitted  on 
or  before  August  14,  2002. 
ADDRESSES:  Comments  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy.  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585-0350  (FAX 
(301)  903-1591). 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  McKee  via  e-mail  at 
barbara.mckee@hq.dqe.gov.  or  by 
telephone  at  (301)  903-3820. 
SUPPLEMENTARY  INFORMATION:  In  2001. 
the  City  of  Beijing  was  chosen  to  host 


the  2008  Summer  Olympic  Games.  Prior 
to  2008.  Beijing  will  be  implementing, 
the  "Green  Olympics"  program,  where 
billions  of  dollars  will  be  invested  in 
new  infrastructure  projects  to  improve 
the  city's  environment.  Central  to  these 
investments  will  be  the  application  of 
new  technologies  to  improve  Beijii^'s 
air  quality. 

The  use  of  fossil  fuels  dominates 
China's  energy  demographic  and  China 
represents  a  large  market  for  American 
goods  and  services  in  energy  fields. 
Additionally,  through  the  Beijing  Green 
Olympics  program,  there  will  be 
substantial  business  opportunities  for 
American  firms  with  offerings  including 
clean  coal  and  oil  and  gas  technologies, 
as  well  as  emissions  control  systems. 

DOE  is  preparing  to  enter  into  a 
dialogue  with  the  Beijing  City 
Government,  which  is  implementing  the 
Green  Olympics  Program.  DOE  is 
interested  in  its  stakeholders'  views  as 
to  how  it  can  effectively  use  this 
relationship  to  develop  market  share  for 
American  firms. 

If  there  are  specific  items  that  anyone 
would  like  to  see  included  in  this 
dialogue,  please  provide  that 
information  to  Barbara  Mckee,  Director. 
Office  of  Coal  and  Power  Import/Export, 
at  the  address,  e-mail,  and  telephone 
number  listed  above.  A  letter  from  Carl 
Michael  Smith,  Assistant  Secretary, 
Office  of  Fossil  Energy,  aimouncing  this 
initiative  and  requesting  comments 
appears  on  the  Fossil  Energy  website  at 
www.fossiI.energy.gov.  A  copy  of  that 
letter  also  appears  on  the  Federal 
Business  Opportunities  website  at 
www.fedbizops.gov. 

Issued  in  Washington.  DC,  on  July  8.  2002. 
Anthony  |.  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  and  Power  Import/Export, 
Office  of  Coal  and  Power  Systems,  Office 
of  Fossil  Energy. 
(FR  Doc.  02-17634  Filed  7-12-02;  8:45  am) 

BMXMQ  COOE  6490-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Biomass  Research  and  Deveiopment 
Technicai  Advisory  Committee 

agency:  Department  of  Energy. 
action:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  an 
open  meeting  of  the  Biomass  Research 
and  Development  Technical  Advisory 
Committee  under  the  Biomass  Research 
and  Development  Act  of  2000.  The 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463.  86  Stat.  770)  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation.  This  notice  announces  the 
meeting  of  the  Biomass  Research  and 
Development  Technical  Advisory 
Committee 

DATES:  August  1.  2002. 

TMIE:  8:30  a.m. 

ADDRESSES:  Hilton  Crystal  City  Hotel  at 


Issued  at  Washington,  DC  on  July  9,  2002. 
Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  02-17636  Filed  7-12-02;  8:45  am) 
aUJNG  COOE  64Sfr-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 


FOR  FURTHER  INFORMATUN  CONTACT:  Jean 
J.  Boulin,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building. 
Mail  Station  EE-2K,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585- 
0121.  Phone:  202-586-9870.  FAX:  202- 
586-1233. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 
A  Statutory  Requirements 
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20.  Service  Water  Heating  Controls 

D.  Energy  Cost  Budget 

E.  Conclusion  About  Detailed  Textual 
Analysis 

rv.  Fihng  Certification  Statements  with  DOE 

A.  Review  and  Update 

B.  Certification 

C.  Request  for  Extensions 

D.  Submittals 

Appendix  A.  Description  of  Proposed 
Analysis 

Appendix  B.  Description  of  the  QuantiUtive 


codes  shall  meet  or  exceed  Standard 
90.1-1989  or  the  last  revised  standard 
for  which  the  Secretary  has  made  a 
positive  determination  (42  U.S.C. 
6833(b)(2)(B)(ii)). 

ECPA  also  requires  the  Secretary  to 
permit  extensions  of  the  deadlines  for 
the  State  certification  if  a  state  can 
demonstrate  that  it  has  made  a  good 
faith  effort  to  comply  with  the 
requirements  of  Section  304(b)  and  that 
it  has  made  significant  progress  in  doing 


workshop,  and  sought  public  comment. 
65  FR  6195.  On  February  17.  2000.  we 
held  a  workshop  to  obtain  comment  on 
the  approach  we  proposed  to  xise.  See 
the  summary  of  the  proposed  approach 
in  Appendix  A. 

We  requested  comments  and/or  data 
concerning  issues  relating  to  the 
comparative  analysis  of  Standard  90.1- 
1989  and  Standard  90.1-1999.  V;e 
especially  expressed  interest  in  any 
comments  or  data  regarding:  (1)  The 
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L.  92-463.  86  Stat.  770)  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation.  This  notice  announces  the 
meeting  of  the  Biomass  Research  and 
Development  Technical  Advisory 
Committee 

DATES:  August  1,  2002. 

TIME:  8:30  a.m. 

ADDRESSES:  liilton  Crystal  City  Hotel  at 
National  Airport,  Crystal  Room,  2399 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  E.  Kaempf.  Designated  Federal 
Officer  for  the  Committee,  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585:  (202)  586-7766. 

SUPPLEMENTARY  MFORMAT10N:  Purpose  of 
Meeting:  To  provide  advice  and 
guidance  that  promotes  research  and 
development  leading  to  the  production 
of  biobased  industrial  products. 

Tentative  Agenda:  Agenda  will 
include  discussions  on  the  following: 

•  Full  committee  discussion  on  the 
development  of  a  Vision  dociunent  for 
federal  biomass  research  and 
development  programs. 

Public  Participation:  In  keeping  with 
procedures,  members  of  the  public  are 
welcome  to  observe  the  business  of  the 
Biomass  Research  and  Development 
Technical  Advisory  Committee.  To 
attend  the  meeting  and/or  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Douglas 
E.  Kaempf  at  202-586-7766  or 
Bioenergy  ©ee.doe.gov  (email).  You 
must  make  your  request  for  an  oral 
statement  at  least  5  business  days  before 
the  meeting.  Members  of  the  public  will 
be  heard  in  the  order  in  which  they  sign 
up  at  the  beginning  of  the  meeting. 
Reasonable  provision  will  be  made  to 
include  the  scheduled  oral  statementf . 
on  the  agenda.  The  Chair  of  the 
Committee  will  make  every  effort  to 
hear  the  views  of  all  interested  parties. 
If  you  would  like  to  file  a  written 
statement  wnth  the  Committee,  you  may 
do  so  either  before  or  after  the  meeting. 
The  Chair  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business. 

Ailinutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  60  days  at  the  Freedom 
of  Information  Public  Reading  Room: 
Room  lE-190:  Forrestal  Building:  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  at  Washington,  DC  on  July  9,  2002. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  02-17636  Filed  7-12-02;  8:45  am] 
BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Docket  No.  EE-OET-02-001] 

Building  Energy  Standards  Program: 
Determination  Regarding  Energy 
Efficiency  Improvements  in  ttw  Energy 
Standard  for  Buildings,  Except  l.ow- 
Riae  Residential  Buildings,  ASHRAE/ 
lESNA  Standard  90.1-1999. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 
ACTION:  Notice. 

summary:  The  Department  of  Energy 
(DOE  or  Department)  today  determines 
that  the  1999  edition  of  the  Energy 
Standard  for  Buildings,  Except  Low-Rise 
Residential  Buildings,  American  Society 
of  Heating,  Refrigerating  and  Air- 
Conditioning  Engineers  (ASHRAE) 
Illuminating  Engineering  Society  of 
North  America  (lESNA)  Standard  90.1- 
1999,  (Standard  90.1-1999  or  the  1999 
edition)  would  achieve  greater  energy 
efficiency  in  buildings,  except  low-rise 
residential  buildings,  than  the  1989 
edition  (Standard  90.1-1989  or  the  1989 
edition).  As  a  result  of  this  positive 
determination  regarding  Standard  90.1- 
1999,  each  State  is  required  to  certify 
that  it  has  reviewed  and  updated  the 
provisions  of  its  commercial  building 
code  regarding  energy  efficiency  to  meet 
or  exceed  Standard  90.1-1999  for  any 
"building"  within  the  meaning  of 
Section  303(2)  of  the  Energy 
Conservation  and  Production  Act,  as 
amended.  This  Notice  provides 
guidance  to  States  on  Certifications,  and 
Requests  for  Extensions  of  Deadlines  for 
Certification  Statements. 
DATES:  Certifications  and  Requests  for 
Extensions  of  Deadlines,  with  regard  to 
Standard  90.1-1999,  are  due  at  DOE  on 
or  before  July  15.  2004. 
ADDRESSES:  Certifications,  or  Requests 
for  Extensions  of  Deadlines  should  be 
directed  to  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy,  Office  of  Building  Technology 
Assistance,  EE-42, 1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585- 
0121.  Envelopes  or  packages  should  be 
labeled,  "State  Certification  of 
Commercial  Building  Codes  Regarding 
Energy  Efficiency." 


FOR  FURTHER  INFORMATION  CONTACT:  Jean 
J.  Boulin,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-2K,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0121.  Phone:  202-586-9870.  FAX:  202- 
586-1233. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Requirements 

B.  Background 

1.  Publication  of  Standard  90.1-1999 

2.  Workshop  and  Comments  on  Analysis 
Methodology 

3.  Comments  on  Preliminary  Quantitative 
and  Textual  Analyses 

C.  Summary  of  the  Comparative  Analysis 

1.  Quantitative  Analysis 

2.  Eietailed  Textual  Analysis 

D.  Determination  Statement 

n.  Results  of  Quantitative  Analysis 

III.  Discussion  of  Detailed  Textual  Analysis 

A.  Lighting  and  Power 

1.  Interior  Lighting  Power  Exemptions 

2.  Exterior  Lighting  Power 

3.  Lighting  Controls — Interior 

4.  Ballast  Efficacy  Factor 

5.  Exit  Signs 

8.  Interior  Lighting  Power — Whole 
Building 

7.  Interior  Lighting  Power — Space-By- 
Space 

8.  End  Use  Metering 

9.  Transformers 

10.  Motors 

B.  Building  Envelope 

1.  Air  Leakage 

2.  Insulation  Installation 

3.  Allowance  for  Speculative  Buildings 

4.  Envelope  Thermal  Transmittance  in 
Cold  Climates 

5.  Skylight  Thermal  Transmittance  and 
Solar  Heat  Gain 

6.  Slab-On-Grade  and  Below  Grade  Wall 
Insulation 

7.  Roof  Thermal  Transmittance 

8.  Floors  Over  Unconditioned  Spaces 

9.  Opaque  Wall  Thermal  Transmittance 

10.  Window  Thermal  Transmittance  and 
Solar  Heat  Gain 

11.  Opaque  Doors 

C.  Mechanical  Equipment  and  Systems 

1.  Load  Calculations  and  Sizing 

2.  Separate  air  distribution  systems 

3.  Temperature  Controls 

4.  Off-Hour  Controls  and  Setback 

5.  Dampers 

6.  Hiunidity  Control 

7.  Radiant  Heating 

8.  Ventilation 

9.  Pipe  and  Duct  Insulation 

10.  Heat  Recovery 

11.  Completion  Requirements 

12.  Simultaneous  Heating  and  Cooling 
Controls 

13.  Economizer  Controls 

14.  Fan  System  Design  Criteria 

15.  Pumping  System  Design 

16.  Temperature  Reset  Controls 

17.  Hot  Gas  Bypass  Restriction 

18.  Heating  Ventilation  and  Air- 
Conditioning  Equipment 

19.  Service  Water  Heating  Equipment 
Efficiency 


-  .>-^,^-_^ 


46466 


Federal  Register /Vol.  67,  No.  135 /Monday,  July  15,  2002 /Notices 


analysis  on  which  this  determination 
relies. 

The  American  Gas  Association  argued 
that  the  Department  should  rely  solely 
on  quantitative  estimates  of  energy 
savings  as  a  means  of  comparing  the  two 
editions  of  Standard  90.1  and  minimize 
the  use  of  qualitative  comparisons.  We 
tend  to  agree  with  the  previous 
comments  from  American  Electric 
Power,  the  Edison  Electric  Institute,  and 


effects  are  likely  to  be  insignificant. 
First,  since  Standard  90.1-1999  places 
the  same  requirements  on  buildings 
with  different  types  of  heating  or 
cooling  equipment  (and  this  was  also 
true  of  previous  ASHRAE  standards), 
the  impacts  of  the  standard  on  most 
building  costs  should  be  identical, 
regardless  of  the  type  of  energy  or 
equipment  used.  Second,  if  the 
comparative  costs  and  market  shares  of 


publication  of  ASHRAE  90.1-1999  for 
the  comparison. 

Section  304(b)(2)  of  ECPA,  as 
amended,  which  applies  to  commercial 
building  code  updates,  requires  that 
when  the  provisions  of  ASHRAE 
Standard  90.1-1989.  or  any  successor 
standard,  are  revised,  the  Secretary 
shall,  not  later  than  12  months  after  the 
date  of  such  revision,  publish  a  notice 
in  the  Federal  Register,  with  its 
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20.  Service  Water  Heating  Controls 

D.  Energy  Cost  Budget 

E.  Conclusion  About  Detailed  Textual 
Analysis 

rV.  Filing  Certification  Statements  with  DOE 

A.  Review  and  Update 

B.  Certification 

C.  Request  for  Extensions 

D.  Submittals 
Appendix  A.  Description  of  Proposed 
Analysis 

Appendix  B.  Description  of  the  QuantiUtive 
Analysis 

I.  Analysis  Methodology 

n.  Simulation  Input  Characterization 

A.  Envelope 

B.  Lighting 

1.  Lifting  Powei^l989  Edition 

2.  Lighting  Power— 1999  Edition 

C.  Mechanical  Equipment 

1.  Cooling  Equipment 

2.  Space  Heating  Equipment 

3.  Economizers 

4.  Service  Water  Heating  Equipment    . 

D.  Aggregation  of  Results 

L  Introduction 

A.  Statutory  Requirements 

Title  ni  of  the  Energy  Conservation 
and  Production  Act  (ECPA),  establishes 
requirements  for  the  Building  Energy 
Efficiency  Standards  Program  (42  U.S.C. 
6831-6837). 

ECPA  provides  that  whenever  the 
Standard  90.1-1989,  or  any  successor  to 
that  code,  is  revised,  the  Secretary  must 
make  a  determination,  not  later  than  12 
months  after  such  revision,  whether  the 
revised  code  would  improve  energy 
efficiency  in  commercial  buildings  and 
must  publish  notice  of  such 
determination  in  the  Federal  Register 
(42  U.S.C.  6833  (b)(2)(A)).  The  Secretary 
may  determine  that  the  revision  of 
Standard  90.1-1989,  or  any  successor 
thereof,  improves  the  level  of  energy 
efficiency  in  commercial  buildings.  If 
the  Secretary  makes  a  determination 
that  the  revised  standard  will  improve 
energy  efficiency  in  commercial 
buildings,  then  not  later  than  two  years 
after  the  date  of  the  publication  of  such 
affirmative  determination,  each  State  is 
required  to  certify  that  it  has  reviewed 
and  updated  the  provisions  of  its 
conunercial  building  code  regarding 
energy  efficiency  with  respect  to  the 
revised  or  successor  code  for  any 
"building"  within  the  meaning  of 
Section  303(2)  of  ECPA.  The  State  must 
include  in  its  certification  a 
demonstration  that  the  provisions  of  its 
commercial  building  code,  regarding 
energy  efficiency,  meet  or  exceed  the 
revised  standard  (in  this  case.  Standard 
90.1-1999)  (42  U.S.C.  6833(b)(2)(B)(i)). 
If  the  Secretary  makes  a  determination 
that  the  revised  standard  will  not 
improve  energy  efficiency  in 
commercial  bvdldings.  State  commercial 


codes  shall  meet  or  exceed  Standard 
90.1-1989  or  the  last  revised  standard 
for  which  the  Secretary  has  made  a 
positive  determination  (42  U.S.C. 
6833(b)(2)(B)(ii)). 

ECPA  also  requires  the  Secretary  to 
permit  extensions  of  the  deadlines  for 
the  State  certffication  if  a  state  can 
demonstrate  that  it  has  made  a  good 
faith  effort  to  comply  with  the 
requirements  of  Section  304(b)  and  that 
it  has  made  significant  progress  in  doing 
so  (42  U.S.C.  6833(c)). 

B.  Background 

1.  Publication  of  Standard  90.1-1999 

The  American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers  (ASHRAE)  and  the 
Illuminating  Engineering  Society  of 
North  America  (lESNA)  approved  the 
publication  of  the  1999  edition  of 
Energy  Standard  for  Buildings  Except 
Low-rise  Residential  Buildings,  in  June 
1999.  Several  appeals  to  this  decision 
were  heard  and  subsequently  rejected 
and  the  1999  edition  was  published  in 
February  2000. 

The  Standard  was  developed  imder 
American  National  Standards  Institute 
approved  consensus  standard 
procedures.  The  American  Society  of 
Heating  Refrigerating  and  Air- 
Conditioning  Engineers  submitted  the 
standard  to  the  American  National 
Standards  Institiite  (ANSI)  for 
designation  as  an  approved  ANSI 
^andard.  In  December  2000,  after 
several  appeals  by  the  American  Gas 
Association,  the  1999  edition  of 
Standard  90.1  was  approved  as  an 
American  National  Standard. 

2.  Workshop  and  Comments  on 
Analysis  Methodology 

In  arriving  at  a  determination,  the 
Department  first  reviewed  all  significant 
changes  between  the  1989  edition  and 
the  1999  edition  of  Standard  90.1. 
Standard  90.1  is  complex  and  covers  a 
broad  spectrum  of  the  energy  related 
components  and  systems  in  buildings 
ranging  from  simple  storage  buildings  to 
complex  hospitals  and  laboratories.  The 
size  of  buildings  addressed  range  from 
those  smaller  than  single  family  homes 
to  the  largest  buildings  in  the  world. 
The  approach  to  development  of  the 
standard  changed  from  that  used  for  the 
1989  edition,  as  did  the  scope  and  the 
way  components  were  defined.  We 
concluded  that  a  simple  comparison  of 
the  two  editions  would  not  be  possible. 
Therefore,  we  decided  to  hold  a  public 
workshop  and  seek  public  comment  on 
our  proposed  analysis  methodology.  On 
February  8,  2000,  we  proposed  a 
methodology,  announced  a  public 


workshop,  and  sought  public  comment. 
65  FR  6195.  On  February  17,  2000.  we 
held  a  workshop  to  obtain  comment  on 
the  approach  we  proposed  to  use.  See 
the  summary  of  the  proposed  approach 
in  Appendix  A. 

We  requested  comments  and/or  data 
concerning  issues  relating  to  the 
comparative  analysis  of  Standard  90.1- 
1989  and  Standard  90.1-1999.  V;e 
especially  expressed  interest  in  any 
comments  or  data  regarding:  (1)  The 
seven  building  t3rpes  selected  for 
analysis;  (2)  the  11  representative 
climate  locations  proposed  for  the 
analysis;  (3)  the  frequency  of  use  of 
alternative  paths  to  compliance  in 
building  standards  (e.g.,  space-by-space 
versus  whole  building  lighting  power 
allowances);  (4)  new  non-residential 
building  construction  data  by  state  or 
census  division  and  building  type;  (5) 
data  to  quantify  the  impact  of  Standard 
90.1-1999  on  additions  and  renovations 
to  existing  buildings;  (6)  the  prevalence 
of  the  semi-heated  building  envelope 
subcategory  in  the  building  types 
proposed  for  analysis;  and  (7)  specific 
comments  on  the  preliminary  energy 
savings  analysis  distributed  in  June 
1999. 

We  received  comments  from 
American  Electric  Power,  the  American 
Gas  Association,  the  Edison  Electric 
Institute,  CARD  Analytics,  Inc.,  the  New 
Buildings  Institute,  and  Virginia  Power. 
American  Electric  Power,  the  Edison 
Electric  Institute,  and  Virginia  Power 
recognized  that,  given  the  numerous 
assumptions  required  to  simulate  the 
potential  impact  of  the  new  standard, 
reasonable  minds  could  differ  over  both 
the  specific  model  employed  and  over 
the  assmnptions  used  in  those  models. 
For  that  reason,  they  cautioned  the 
Department  against  becoming  involved 
in  a  lengthy  process  aimed  at 
reconciling  all  approaches.  They 
expressed  belief  in  the  results  of  the 
initial  analysis  that  the  1999  edition 
would  save  energy  across  a  broad 
section  of  commercial  buildings.  We 
recognized  their  cautions  about  the 
complexity  of  the  problem  and 
magnitude  of  alternative  compliance 
approaches  in  the  standard.  However, 
we  felt  obligated  to  extend  the  analysis 
as  far  as  feasible. 

The  New  Buildings  Institute 
supported  the  proposed  methodology 
for  die  purpose  of  a  simple  yes/no 
determination  but  felt  that  the  proposed 
methodology  was  inadequate  for 
determining  energy  savings  estimates 
associated  with  using  Standard  90.1- 
1999.  Here  too,  we  recognized  the 
difficulty  of  absolute  quantification  of 
savings,  and  make  no  such  claim  for  the 


Federal  Register /Vol.  67,  No.  135 /Monday.  July  15,  2002 /Notices 


46487 


Standard  90.1-1989  with  addenda  in 
effect  at  the  time  EPACT  was  enacted. 
Since  this  is  the  first  determination  for 
commercial  building  codes  since  ECPA 
was  amended  by  EPACT  on  October  24, 
1992,  it  is  reasonable  to  interpret  section 
304(b)'s  reference  to  ASHRAE  Standard 
90.1-1989  to  include  the  addenda  in 
effect  on  the  date  of  enactment.  DOE 
interprets  the  statute  to  reqviire  a 
comparison  of  that  version  of  ASHRAE 
on  1— iQftQ  fanrl  not  anv  subseauent 


determination  in  the  Federal  Register. 

The  language  does  not  require  that  EKDE 
perform  an  independent  economic 
analysis  as  part  of  the  determination 
process.  As  a  matter  of  fact.  Section 
304(b)  omits  any  reference  to  language 
concerning  economic  justification. 

However,  Congress  was  concerned 
that  the  technological  feasibility  and 
cost  effectiveness  of  the  Voluntary 
Building  Energy  Codes  be  considered. 
Section  307  clearly  requires  DOE  to 


criteria  which  should  be  used  in 
modeling  the  1989  edition's  envelope 
criteria;  and  (3)  eliminating  estimates  of 
equipment  operating  hours  in  weighting 
equipment  efficiency.  In  addition,  we 
estimated  efficiency  improvement  for 
cooling  equipment  and  incorporated 
estimates  of  both  single  and  three  phase 
unitary  cooling  equipment  less  than 
65,000  Btu  per  hour,  shipped  to 
commercial  buildings. 
GARD  Analytics  suggested  we  use 
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analysis  on  vyhich  this  determination 
relies. 

The  American  Gas  Association  argued 
that  the  Department  should  rely  solely 
on  quantitative  estimates  of  energy 
savings  as  a  means  of  comparing  the  two 
editions  of  Standard  90.1  and  minimize 
the  use  of  qualitative  comparisons.  We 
tend  to  agree  with  the  previous 
comments  from  American  Electric 
Power,  the  Edison  Electric  Institute,  and 
Virginia  Power,  and  the  New  Buildings 
Institute  regarding  the  details  of  the 
analysis,  and  concluded  that  it  was 
necessary  to  note  changes  that 
individually,  or  in  net,  result  in 
increased  energy  efficiency,  even  where 
they  could  not  be  acciuately  quantified. 
We  believe  that  States  can  use  this 
information  when  upgrading  their 
energy  codes. 

The  American  Gas  Association  also 
expressed  a  strong  belief  that  the 
analysis  should  be  based  on  the 
minimiun  requirements  of  each  edition 
and  not  on  typical  design  and 
construction  practice.  In  the  area  of 
heating,  ventilating  and  air-conditioning 
and  water  heating  equipment,  the 
American  Gas  Association  expressed  the 
opinion  that  the  £)epartment  should 
include  analysis  of  equipment  market 
share  impacts  in  its  analysis.  It  also 
expressed  the  opinion  that  the  analysis 
be  based  on  consensus  forecasts  of 
commercial  construction  activity,  rather 
than  on  existing  building  stock,  and  use 
these  forecasts  as  the  basis  for  energy 
consimiption  calculations.  It  was 
concerned  that  the  Department  select 
the  correct  version  of  the  1989  edition 
for  the  baseline  and  recommended  that 
the  baseline  be  the  1989  edition  plus  all 
addenda  to  that  edition,  up  to  the 
publication  of  the  1999  edition.  Finally, 
the  American  Gas  Association  expressed 
the  belief  that  the  analysis  must  include 
a  cost-effectiveness  and  economic 
justification  review. 

We  agree  that  the  analysis  should  be 
based  on  the  minimum  requirements  of 
each  standard  but  in  assessing  the 
impact  of  those  requirements,  we 
beheve  that  assessment  should  be  based . 
on  a  realistic  estimate  of  what  is  being 
built.  We  believe  that  we  have  done  this 
in  oiir  analysis. 

We  do  not  believe  it  is  necessary  for 
the  Department  to  perform  a 
quantitative  analysis  of  the  likely  effects 
of  Standard  90.1-1999  on  fuel  and 
equipment  market  shares  in  order  to 
support  a  conclusion  regarding  the 
likely  net  energy  savings  that  would 
result.  Without  performing  a 
quantitative  analysis  of  the  possible 
effects  on  fuel  or  ^uipment  market 
shares,  there  are  several  reasons  why  the 
Department  has  concluded  that  these 


effects  are  likely  to  be  insignificant. 
First,  since  Standard  90.1-1999  places 
the  same  requirements  on  buildings 
with  different  types  of  heating  or 
cooling  equipment  (and  this  was  also 
true  of  previous  ASHRAE  standards), 
the  impacts  of  the  standard  on  most 
building  costs  should  be  identical, 
regardless  of  the  type  of  energy  or 
equipment  used.  Second,  if  the 
comparative  costs  and  market  shares  of 
equipment  used  in  buildings  covered  by 
the  ASHRAE  standard  are  influenced  by 
other  administrative  actions  taken  by 
the  E)epartment  of  Energy  or  other 
government  agencies,  any  effects  on  fuel 
market  shares  that  result  fitim  such 
other  actions  cannot  properly  be 
attributed  to  the  ASHRAE  standard  that 
is  the  subject  of  today's  determination. 
Finally  the  choice  of  fuels  and 
equipment  by  new  building  designers, 
builders,  and  owners  is  affected  by 
many  factors,  only  a  few  of  which  are 
related  to  the  comparative  first  costs  of 
the  equipment  and  building  systems 
involved.  In  cases  where  comparative 
equipment  and  system  costs  are  a 
significant  foctor  in  fuel  choice,  the 
small  changes  in  these  costs  that  might 
be  attributable  to  the  ASHRAE  90.1- 
1999  building  standard  are  very 
unlikely  to  significantly  affect  market 
shares  or  the  resulting  energy  savings. 

We  considered  using  what  the 
American  Gas  Associaticm  referred  to  as 
consensus  forecasts  of  commercial 
construction  activity,  rather  than  data 
on  the  existing  building  stock  in  our 
analyses.  We  concluded,  however,  that 
available  forecasts  are  not  really 
consensus  forecasts.  These  latter 
forecasts  are  extremely  short  term  in 
perspective,  and  reflect  that  the 
construction  market  is  likely  to  remain 
volatile  over  the  intermediate  term.  We 
have  therefore  used  the  new 
construction  square  footage  data  from 
2001-2010,  extracted  from  the  Energy 
Information  Administration's  National 
Energy  Modeling  System,  as  the  basis 
for  our  analysis. 

Fiuthermore,  AGA  believes  that  each 
addendum  should  be  treated  as  a 
revision  to  the  standard,  thus  requiring 
EMDE  to  issue  a  determination  for  each 
addendimi  pursuant  to  Section  304(b)(2) 
of  ECPA,  as  amended,  42  U.S.C.  6834 
(b)(2).  AGA  has  also  questioned  the 
appropriateness  of  the  baseline  DOE 
used  when  comparing  the  revised 
ASHRAE  Standard  90.1-1999  with  its 
predecessor,  ASHRAE  Standard  90.1- 
1989,  in  order  to  determine  whether  the 
new  ASHRAE  Standard  improves 
energy  efficiency.  AGA  would  have 
DOE  use  ASHRAE  Standard  90.1-1989 
with  all  of  the  addenda  up  imtil  the 


publication  of  ASHRAE  90.1-1999  for 
the  comparison. 

Section  304(b)(2)  of  ECPA,  as 
amended,  which  applies  to  conmiercial 
building  code  updates,  requires  that 
when  the  provisions  of  ASHRAE 
Standard  90.1-1989,  or  any  successor 
standard,  are  revised,  the  Secretary 
shall,  not  later  than  12  months  after  the 
date  of  such  revision,  publish  a  notice 
in  the  Federal  Register,  with  its 
determination  as  to  whether  the  revised 
standard  will  improve  energy  efficiency 
in  commercial  buildings.  Once  the 
Secretary  issues  a  determination,  States 
have  two  years,  with  possible 
extensions  for  good  faith  efforts,  to 
comply  with  the  certification 
requirements  in  Section  304(b)(2). 

DOE  interprets  the  language  in 
Section  304(b)(2)  to  mean  that  when  a 
comprehensive  revision  of  the  ASHRAE 
Standard  is  published,  which  in  this 
case  is  ASHRAE  Standard  90.1-1999, 
then  that  revised  or  successor  standard 
triggers  the  Secretary's  obligation  to 
issue  a  determination  as  to  whether  the 
revised  standard  improves  energy 
efficiency.  This  determination  is  made 
by  comparing  the  revised  or  successor 
standard  to  the  last  predecessor 
standard. 

While  it  is  true  that  the  addenda 
process  is  part  of  the  ongoing 
maintenance  of  the  standard  and  thus 
continually  modifies  the  existing 
standard  over  time,  it  would  be  an 
imreasonable  reading  of  the  statute  to 
categorize  each  addendum  in  this 
maintenance  process  as  a  "revised  or 
successor  standard"  within  the  meaning 
of  Section  304(b)(2),  so  as  to  require  a 
determination  by  the  Secretary.  Such  an 
interpretation  of  the  statute  would  put 
an  unreasonable  burden  both  on  the 
States  and  DOE.  For  the  States,  a 
determination  by  the  Secretary  requires 
some  State  action,  and  what  is  required 
depends  upon  whether  the  Secretary 
issues  an  affirmative  or  a  negative 
determination.  If  the  Secretary  were 
required  to  issue  a  determination  after 
each  addendum  was  published,  the 
States  would  be  constanUy  required  to 
change  their  codes.  This  would  affect 
the  stability  and  certainty  of  State 
commercial  building  codes.  DOE 
believes  that  Congress  could  not  have 
intended  this  result.  Therefore,  DOE 
concludes  that  the  statute  only  requires 
a  determination  by  the  Secretary  when 
there  is  a  comprehensive  revision  to  the 
standard. 

With  respect  to  the  baseline  for 
comparing  the  energy  efficiency  of 
revised  ASHRAE  Standard  90.1-1999 
with  its  predecessor,  ASHRAE  Standard 
90.1-1989,  DOE'S  position  is  that  the 
appropriate  baseline  is  ASHRAE 


Standard  90.1-1989  with  addenda  in 
effect  at  the  time  EPACT  was  enacted. 
Since  this  is  the  first  determination  for 
commercial  building  codes  since  ECPA 
was  amended  by  EPACT  on  October  24. 
1992,  it  is  reasonable  to  interpret  section 
304(b) 's  reference  to  ASHRAE  Standard 
90.1-1989  to  include  the  addenda  in 
effect  on  the  date  of  enactment.  DOE 
interprets  the  statute  to  require  a 
comparison  of  that  version  of  ASHRAE 
90.1-1989  (and  not  any  subsequent 
addenda)  with  ASHRAE  Standard  90.1- 
1999.  If  DOE  were  to  adopt  the  AGA 
position  and  include  all  of  the 
intervening  addenda  to  ASHRAE 
Standard  90.1-1989  up  to  the  adoption 
of  ASHRAE  90.1-1999  in  the  baseline, 
it  would  render  DOE's  determination 
almost  meaningless.  That  is,  if  all  of  the 
post-enactment  addenda  to  ASHRAE 
Standard  90.1-1989  were  included  in 
the  baseline,  the  real  energy  efficiency 
improvements  (assuming  there  are  any) 
of  the  revised  standard  would  be 
reflected  in  the  baseline.  A  comparison 
of  a  revised  standard  and  the  previous 
standard  (under  such  an  interpretation) 
woidd  always  show  little,  if  any,  energy 
efficiency  gains.  That  would  defeat  the 
statute's  piupose  of  requiring  DOE  to 
compare  the  energy  efficiency  of  revised 
standards  (i.e.,  comprehensive  revisions 
of  ASHRAE  Standard  90.1-1989  or 
successor  standards)  with  the  prior  or 
last  standard. 

AGA  and  the  Natural  Resources 
Defense  Coimcil  argue  that  DOE  has  a 
statutory  responsibility  to  determine 
whether  the  revised  standard  would 
improve  energy  efficiency  in 
commercial  buildings  and  also  whether 
all  new  energy  efficiency  measures  are 
technologically  feasible  and 
economically  justified.  (Letter  dated 
April  12,  2000,  from  the  American  Gas 
Association  and  the  Natural  Resources 
Defense  Council,  signed  by  Charles  H. 
Fritts  and  Katherine  Kennedy,  to  Dan 
W.  Reicher,  Assistant  Secretary  Energy 
Efficiency  and  Renewable  Energy)  They 
contend  that  DOE  is  required  to  conduct 
cost-effectiveness  and  economic 
justification  analyses  as  part  of  the 
process  in  making  its  determination 
concerning  ASHRAE  Standard  90.1- 
1999  pursuant  to  Section  304  of  ECPA, 
as  amended.  These  who  commented 
believe  that  the  statutory  scheme, 
including  Section  307,  entitled 
"Support  for  Voluntary  Building  Energy 
Codes,"  supports  its  argiunent. 

The  statutory  language  in  Section 
304(b)  states  that  the  Secretary  is 
required  to  make  a  determination  as  to 
whether  any  successor  standard  to 
ASHRAE  Standard  90.1-1989  will 
improve  energy  efficiency.  The 
Secretary  must  publish  a  notice  of  this 


determination  in  the  Federal  Register. 

The  language  does  not  require  that  DOE 
perform  an  independent  economic 
analysis  as  part  of  the  determination 
process.  As  a  matter  of  fact.  Section 
304(b)  omits  any  reference  to  language 
concerning  economic  justification. 

However,  Congress  was  concerned 
that  the  technological  feasibility  and 
cost  effectiveness  of  the  Volimtary 
Building  Energy  Codes  be  considered. 
Section  307  clearly  requires  DOE  to 
participate  in  the  ASHRAE  process  and 
to  assist  in  determining  the  cost 
effectiveness  and  technical  feasibility  of 
the  ASHRAE  standard.  It  also  requires 
DOE  to  periodically  review  the 
economic  basis  of  the  voluntary 
building  energy  codes  and  participate  in 
the  industry  process  for  review  and 
modification,  including  seeking 
adoption  of  all  technologically  feasible 
and  economically  justified  energy 
efficiency  measures. 

Unlike  Section  307  which  specifically 
includes  language  concerning  economic 
justification.  Section  304  omits  any 
reference  to  economic  justification.  It  is 
generally  presumed  that  Congress  acts 
intention^y  and  purposefully  where  it 
includes  particular  language  in  one 
section  of  a  statute  but  omits  it  in 
another  section.  See  Bates  v.  United 
States.  522  U.S.  23,  29-30  (1997). 
Accordingly,  the  statutory  scheme 
cannot  be  read  to  require  an  economic 
analysis  as  part  of  the  determination 
process  in  Section  304(b). 

The  fact  that  the  Section  304 
determination  process  does  not  require 
the  Secretary  to  perform  an  economic 
analysis  does  not  diminish  the 
importance  that  the  ASHRAE  standards 
be  technologically  feasible  and 
economically  justified.  However,  it 
appears  that  Congress  assumed  that 
these  concerns  would  be  worked  out  by 
stakeholders,  with  DOE  participating  in 
the  ASHRAE  process  itself.  The 
language  of  Section  307  clearly 
delineates  DOE  as  one  participant  in  the 
process,  not  the  ultimate  decision  maker 
of  the  ASHRAE  standard  or  successor 
revisions. 

Accordingly,  for  all  of  these  reasons, 
DOE  has  determined  that  it  is  not 
reqiiired  to  perform  an  economic 
analysis  as  part  of  its  determination 
process  in  Section  304  of  ECPA.  as 
amended. 

A  number  of  the  CARD  Analytics 
comments  were  incorporated  into  our 
analysis.  They  include:  (1)  Extending 
the  aggregation  to  cover  buildings  with 
different  window  area  fractions  instead 
of  doing  a  sensitivity  analysis;  (2)  use  of 
the  Alternate  Component  Packages 
tables  in  the  1989  edition's  envelope 
section,  to  make  it  easier  to  identify  the 


criteria  which  should  be  used  in 
modeling  the  1989  edition's  envelope 
criteria;  and  (3)  eliminating  estimates  of 
equipment  operating  hoiu-s  in  weighting 
equipment  efficiency.  In  addition,  we 
estimated  efficiency  improvement  for 
cooling  equipment  and  incorporated 
estimates  of  both  single  and  three  phase 
unitary  cooling  equipment  less  than 
65,000  Btu  per  houi,  shipped  to 
commercial  buildings. 

CARD  Analytics  suggested  we  use 
specific  prototype  buildings  as  it  did  in 
its  analysis,  instead  of  our  scaling 
approach.  It  also  urged  us  to  select 
specific  building  sizes  for  analysis.  We 
believe  that  by  using  a  scaling  approach, 
we  can  better  assess  the  impact  of 
building  envelope  changes.  Scaling 
permits  us  to  better  account  for  the 
actual  ratio  of  building  wall  area  to  floor 
area  in  a  population  of  buildings,  rather 
than  assiune  some  fraction  of  the 
building  population  has  a  single  size 
and  geometry  and  that  those 
characteristics  hold  for  all  buildings  in 
that  fraction  of  the  building  popidation. 
The  size  selection  of  the  prototype  used 
for  scaUng  is  near  the  median  square 
footage  for  most  building  categories. 
Using  a  building  size  that  is  close  to  the 
median  helps  ensure  that  the 
characterization  of  secondary  effects, 
such  as  the  transitional  performance  of 
the  building  imder  thermostat  setback 
conditions,  is  captured  in  a  manner  that 
is  reasonable  for  the  majority  of  the 
building  population. 

CARD  Analytics  also  commented  on 
our  use  of  a  one-to-one  aspect  ratio  (the 
ratio  of  length  to  width  of  a  building)  in 
the  prototype.  While  we  use  an  aspect 
ratio  of  one-to-one  in  the  prototype 
simulation,  to  make  the  simulation 
orientation  neutral,  our  scaling  process 
does  include  typical  aspect  ratios  for  all 
building  types  to  correctiy  determine 
the  ratio  of  perimeter  and  core  areas  in 
the  building  population.  CARD 
Analytics  commented  that  the  use  of 
scaling  does  not  allow  the  use  of 
different  lighting  power  densities  for 
different  building  sizes,  as  are  shown  in 
the  1989  edition.  In  our  approach  the 
weighted  average  lighting  power  density 
over  all  Commercial  Building  Energy 
Consumption  Survey  building  sizes  was 
used  as  the  basis  of  our  simulation  of 
the  1989  edition's  requirements.  This 
correctiy  characterizes  the  average 
lighting  improvement  over  all  building 
sizes. 

CARD  Analytics  also  had  a  number  of 
comments  on  our  proposed 
methodology.  It  suggested  that  selection 
of  building  types  by  baseline  energy  use 
was  less  correct  than  if  it  was  done  by 
square  footage.  We  disagree.  The 
purpose  of  selection  by  energy  use.  as 
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opposed  to  square  footage,  is  to  select 
the  building  types  that  will  be  most 
significant  in  terms  of  national  energy 
use.  We  believe  that  as  the  number  of 
building  types  used  is  increased,  the  set 
of  buildings  types  selected  by  either 
method  will  converge  to  the  same  set. 

GARD  Analytics  also  questioned 
elimination  of  the  in-patient  health  care 
facilities  category  from  our  analysis  and 
stated  that  available  hospital  models 
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DOE2.1  and  BLAST  (Building  Loads 
and  System  Thermodynamics)  are  both 
building  energy  analysis  computer 
programs.  CARD  Analytics  commented 
that  DOE  should  use  DOE2.1,  instead  of 
BLAST,  as  the  basis  of  the  energy 
simulations.  They  state  that  DOE2.1  is 
more  commonly  used  by  building 
designers  and  that  further  development 
of  BLAST  is  being  phased  out.  DOE 
disagrees  with  the  comment  since 
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results  of  more  simulations  would  not 
result  in  a  more  accurate  conclusion  to 
our  analysis.  A  number  of  these 
comments  are  addressed  in  our  detailed 
textual  analysis. 

3.  Comments  on  Preliminary 
Quantitative  and  Textual  Analyses 

As  a  matter  of  policy  to  further  the 
determination  process,  we  sought 
further  comments  on  the  application  of 
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Five  complained  about  the  amount  of 
time  it  is  taking  the  Department  to  make 
a  determination  (Johnson,  Cowen, 
Coakley,  Weitz,  and  Goldstein).  They 
stated  that  the  delay  was  adversely 
impacting  States  ability  to  update  their 
energy  codes  and  gain  energy  and 
greenhouse  gas  benefits. 

Five  commented  that  they  interpreted 
the  analyses  to  conclude  that  there 
would  be  a  net  positive  increase  in 
commercial  buildinc  enerey  efficiency 


leakage,  floors  over  unconditioned 
spaces,  opaque  wall  thermal 
transmittance,  opaque  doors,  load 
calculations  and  sizing,  off-hour 
controls  and  setbacks,  simultaneous 
heating  and  cooling  controls,  air- 
conditioning  equipment,  and  non-code 
language.  In  several  cases,  while  we 
disagreed  with  comments,  we  further 
clarified  our  rationale,  as  noted  below. 

Six  comments  received  had  to  do  with 
differing  interpretations  of  the  standard. 


the  standard,  even  if  the  changes  caimot 
be  fully  quantified.  In  the  case  of  exit 
signs,  and  heating  equipment,  we  did 
not  agree  that,  where  there  were  no 
criteria  in  the  1989  edition  and  there 
were  criteria  in  the  1999  edition,  we 
could  not  or  should  not  project  savings. 
No  changes  were  made  in  response  to 
these  comments  except  for  the  comment 
on  window  thermal  transmittance, 
where  explanatory  text  was  added  to  the 
textual  analysis. 
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opposed  to  square  footage,  is  to  select 
the  building  types  that  will  be  most 
significant  in  terms  of  national  energy 
use.  We  believe  that  as  the  number  of 
building  types  used  is  increased,  the  set 
of  buildings  types  selected  by  either 
method  will  converge  to  the  same  set. 

GARD  Analytics  also  questioned 
elimination  of  the  in-patient  health  care 
facilities  category  from  our  analysis  and 
stated  that  available  hospital  models 
could  be  used.  In-patient  health  care 
facilities  are  perceived  to  have  high 
thermal  loads  and  equipment  loads 
within  the  health  care  category.  Given 
the  requirements  of  the  1999  edition, 
inclusion  of  this  category  would 
increase  estimates  of  energy  savings. 
However,  we  considered  the  relatively 
low  ranking  of  in-patient  health  care 
buildings  in  terms  of  net  energy  use  and 
the  modest  level  of  futiire  in-patient 
health  care  new  building  growth.  This 
reduced  the  importance  of  modeling 
this  category.  Finally,  we  did  not  have 
confidence  in  the  representative  nature 
of  available  in-patient  healthcare 
models.  We  therefore  chose  not  to 
simulate  this  building  type  separately  in 
our  analysis.  We  believe  that  not  doing 
so  residted  in  a  conservative  estimate  of 
the  energy  savings  attributable  to  the 
1999  edition. 

GARD  Analytics  also  commented  that 
we  should  use  the  operating  schedules 
and  loads  from  the  1999  edition  for  the 
analysis.  Chu  selected  schedules  are 
based  on  accurate  measured  data  and 
we  believe  that  they  are  at  least  as 
representative  of  tyjpical  buildings  as 
those  in  the  1999  edition. 

GARD  Analytics  commented  on  the 
use  of  supplemental  lighting  power 
allowances.  We  concluded  that  the  most 
appropriate  lighting  power  allowances 
for  our  quantitative  comparison  were 
the  whole-building  lighting 
requirements.  We  commented  on  the 
space-by-space  requirements  and  the 
impact  of  the  supplemental  lighting 
power  allowances  in  our  detailed 
textual  analysis. 

GARD  Analytics  commented  that  we 
should  use  the  maximum  tan  power 
allowances  under  both  standards  in  our 
comparison.  However,  since  the 
maximiun  fan  power  allowances  are 
effectively  the  same  in  both  standards, 
and  are  not  believed  representative  of 
typical  building  design,  we  chose  to  use 
a  more  typical  fem  power  usage  and  thus 
show  a  more  realistic  level  of  energy 
usage  for  buildings  imder  both 
standards.  Utilizing  the  maximum  frm 
power  would  increase  internal  building 
loads,  decrease  heating  loads  and  lower 
building  balance  temperature.  The 
impact  would  be  to  increase  absolute 
flneigy  savings  over  the  1989  edition. 


DOE2.1  and  BLAST  (Building  Loads 
and  System  Thermodynamics)  are  both 
hiiilHing  energy  analysis  computer 
programs.  GARD  Analytics  commented 
that  DOE  should  use  DOE2.1,  instead  of 
BLAST,  as  the  basis  of  the  energy 
simulations.  They  state  that  DOE2.1  is 
more  commonly  used  by  building 
designers  and  that  further  development 
of  BLAST  is  being  phased  out.  DOE 
disagrees  with  the  comment  since 
BLAST  forms  the  basis  of  the 
Department's  new,  improved  simulation 
tool.  Energy  Plus,  and  since  DOE  is 
actually  phasing  out  support  for 
DOE2.1. 

GARD  Analytics  commented  that  we 
should  use  the  most  stringent 
compliance  path  on  which  to  do  our 
quantitative  analysis.  The  Department 
considered  this  but  selected  the 
prescriptive  compliance  paths  on  which 
to  base  its  quantitative  aiialysis,  since  it 
is  those  paths  for  which  specific 
requirements  can  be  accurately 
identified  for  "prototype"  buildings. 
Selecting  representative  requirements 
from  the  variable  requirements  in  the 
other  paths  becomes  highly  speculative. 
We  have  addressed  requirements  from 
these  other  compliance  paths  in  the 
detailed  textual  analysis. 

GARD  Analytics  commented  on  the 
selection  of  climates  and  regional 
weighting  for  our  analysis.  It  felt  that 
DOE's  strategy  to  select  the  cities  (which 
represent  sets  of  climate  data)  is 
suboptimal  and  ignores  the  real  efiiect  of 
the  standard  having  different  criteria  In 
different  climates.  We  have  reviewed 
our  selection  of  climates  and 
methodology  and  believe  it  to  be 
entirely  representative  and  appropriate 
for  this  analysis.  GARD  Analytics  also 
commented  that  it  was  unnecessary  to 
use  sub-census  regions  in  our 
aggregation  approach.  However,  we  feel 
that  the  use  of  sub-census  regions  is 
necessary  to  correctly  represent  the 
variation  in  energy  costs  in  the  western 
U.S.  We  believe  that  it  introduces  no 
additional  error  in  the  remainder  of  the 
analysis. 

GARD  Analytics  made  a  niunber  of 
comments  that  we  should  do  more 
detailed  analyses.  Examples  of  further 
analysis  suggested  by  GARD  Analytics 
included:  state  by  state  comparisons  of 
the  standards,  the  development  of 
lighting  power  usage  using  the  space-by- 
space  method,  incliision  of  room  air 
conditioners  in  the  development  of  the 
cooling  equipment  efficiencies,  the  use 
of  below  ground  building  spaces  in  the 
comparison,  and  the  use  of  marginal 
energy  costs.  We  reviewed  these 
comments,  but  concluded  that  the 
limited  data  available  for  describing 
building  (rapulations  and  weighting  the 


results  of  more  simulations  would  not 
result  in  a  more  accurate  conclusion  to 
our  analysis.  A  number  of  these 
comments  are  addressed  in  oiu  detailed 
textual  analysis. 

3.  Comments  on  Preliminary 
Quantitative  and  Textual  Analyses 

As  a  matter  of  policy  to  further  the 
determination  process,  we  sought 
further  comments  on  the  application  of   - 
the  methodology  and  the  validity  of 
preliminary  conclusions  posted  on  our 
web  site.  A  summary  of  conunents  and 
responses  on  common  topical  issues, 
regarding  the  application  of  the 
methodology  and  the  preliminary 
conclusions,  follows  below.  For  detailed 
responses  to  the  comments  received,  see 
Response  to  Comments  on  Preliminary 
Analyses  Supporting  DOE's 
Determination  Regarding  Standard 
90.1-1999,  which  is  part  of  the 
administrative  record  for  this 
Determination  Notice.  This  dociunent 
may  be  viewed  at  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue  S.W., 
Washington,  D.C.  20585.  (202)  586- 
3142.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m..  except  Federal  holidays, 
or  a  copy  may  be  obtained  from  the 
Department  from  the  contact  person 
identified  above. 

We  received  12  conunents.  two  from 
design  practitioners  (G.  Johnson  and 
Kay),  four  from  States  or  code  officials 
(Lloyd.  Weitz.  Cowen,  Hogan).  one 
representing  States  in  a  region 
(Coakley),  one  jointly  from  the  two 
professional  societies  sponsoring  the 
consensus  process  that  developed  the 
Standard  (Wolf  and  Timmings).  one 
from  a  public  interest  group  (Goldstein), 
one  from  an  energy  code  consultant  (J. 
Johnson),  and  two  representing  the  gas 
industry  (Ranfone  and  Hemphill).  Two 
who  commented  (Johnson  and  Kay)  did 
not  comment  on  the  analysis.  One  of 
those  who  did  not  comment  on  the 
analysis  joined  four  others  who 
commented  that  the  Department  was 
late  in  making  its  determination  and 
that  the  delay  was  hampering  the 
Region's  or  State's  updating  of  its  energy 
codes  (G.  Johnson.  LJoyd.  Coakley,  and 
Weitz).  Of  the  nine  commenting  on  the 
analysis,  seven  felt  the  analysis  was 
well  done  or  reasonable  and  agreed  with 
the  results.  (Lloyd.  Cowen.  Coakley. 
Weitz.  Wolf  and  Timmings,  Goldstein 
and  J.  Johnson).  One  who  conunented 
suggested  a  change  and  wanted  some 
further  analysis  done  (Hogan),  and 
another  who  commented  had  35 
detailed  comments  (Hemphill). 


Five  complained  about  the  amount  of 
time  it  is  taking  the  Department  to  make 
a  determination  (Johnson,  Cowen, 
Coakley.  Weitz.  and  Goldstein).  They 
stated  that  the  delay  was  adversely 
impacting  States  ability  to  update  their 
energy  codes  and  gain  energy  and 
greenhouse  gas  benefits. 

Five  commented  that  they  interpreted 
the  analyses  to  conclude  that  there 
would  be  a  net  positive  increase  in 
commercial  building  energy  efficiency 
and  agreed  with  the  conclusion  for  a 
positive  determination.  (Coakley,  Lloyd, 
Weitz.  Wolf  and  Timmings,  Goldstein, 
and  J.  Johnson).  Three  of  these  further 
commented  that  the  analyses  were 
reasonable.  One  (Weitz)  expressed  the 
opinion  that  this  is  an  achievable 
standard  and  indicated  that 
Massachusetts  has  already  adopted  a 
new  construction  energy  code  based  on 
the  1999  edition.  However,  one 
(Ranfone)  commented  that  DOE  should 
not  complete  its  determination,  imtil 
such  time  as  an  analysis  is  done  to 
determine  whether  all  new  energy 
efficiency  measiues  are  technologically 
feasible  and  economically  justified,  a 
comment  EKDE  previously  addressed 

above. 

One  (Hogan)  commented,  and  we 
agree,  diat  the  building  envelope  criteria 
for  the  "lodging"  category  in.  our 
quantitative  analysis  should  be  taken 
from  the  "residential"  column  in  the 
tables  in  Appendix  B  of  the  1999 
edition,  radier  than  from  the 
"nonresidential"  category,  since  the 
only  change  was  in  the  opaque 
envelope.  We  have  revised  the  analysis 

accordinglv- 

Hogan  also  commented  that  the 
quantitative  analysis  should  be 
expanded  to  include  all  energy  used  in 
buildings,  including  elevators,  exterior 
lighting  for  entrances  and  facades, 
parking  lighting,  and  parking 
ventilation,  and  be  expanded  to 
differentiate  part-load  operation 
between  fan  systems  with  and  without 
variable  frequency  fans.  Data  on 
buildings  and  building  component 
characteristics  are  insufficient  to 
acciuately  include  these  in  our  analysis. 
However,  each  is  addressed  in  the 
detailed  textual  analysis,  except  for 
elevators  which  are  not  addressed  in 
either  the  1989  or  1999  editions  of 
Standard  90.1. 

Chie  who  commented  (Hemphill) 
submitted  35  detailed  comments  on  our 
analyses.  We  agreed  in  whole  or  in  some 
part  with  eleven  of  these  comments  and 
have  accordingly  made  changes  or 
clarifications  to  our  textual  analysis. 
These  eleven  include  conunents  on: 
exterior  lighting  power,  interior  lighting 
power — space-by-space,  envelope  air 


leakage,  floors  over  imconditioned 
spaces,  opaque  wall  thermal 
transmittance.  opaque  doors,  load 
calculations  and  sizing,  off-hour 
controls  and  setbacks,  simultaneous 
heating  and  cooling  controls,  air- 
conditioning  equipment,  and  non-code 
language.  In  several  cases,  while  we 
disagreed  with  conunents.  we  further 
clarified  our  rationale,  as  noted  below. 

Six  conunents  received  had  to  do  with 
differing  interpretations  of  the  standard. 
These  included  comments  having  to  do 
with  lighting  power  exemptions, 
lighting  int^ral  to  equipment, 
transformers,  transportation  systems, 
energy  management  systems,  and  the 
energy  cost  budget  compliance  path.  On 
review,  we  disagreed  with  the 
interpretations  presented  in  the 
comment  and  made  no  change.  For 
example,  in  the  case  of  energy 
management  systems,  they  are 
recommended  not  required,  as  implied 
in  the  comment,  in  buildings  over 
40,000  square  feet  in  the  1989  edition. 
In  the  1999  edition,  energy  management 
systems  are  not  omitted  but  are 
addressed  differenUy,  under  controls.  In 
the  case  of  the  comment  on  the  energy 
cost  budget  compliance  path,  we  believe 
that  both  editions  establish  a  baseline  of 
requirements  from  the  prescriptive 
compliance  approach  and  require  the 
energy  cost  of  die  design  to  be 
equivalent  or  less  than  the  baseline.  We 
therefore  believe  that  in  each  edition  the 
energy  cost  budget  compliance  path 
criteria  are  rou^y  equivalent  to  the 
prescriptive  compliance  path. 

The  comments  of  Hemphill,  which 
related  to  transformers,  transportation 
systems,  and  energy  management 
systems,  suggested  that  we  might  have 
missed  some  differences  between  the 
two  editions  of  the  standard.  On 
inspection  we  found  that  we  had  missed 
some  differences.  Therefore  we  have 
added  analysis  that  addresses  the 
subdivision  of  electric  power  feeders 
and  provisions  for  check  metering  of 

loads. 

Eight  comments  received  had  to  do 
with  differing  opinions  on  appropriate 
approaches  to  the  textual  analysis. 
These  included  comments  on  the 
subjective  natiue  of  the  analysis  of  the 
envelope  section,  exit  signs,  the  use  of 
the  prescriptive  compliance  path  and 
not  the  performance  paths  in  the 
analysis,  our  conclusions  on  the  lighting 
power  exemptions,  window  thermal 
transmittance  and  solar  heat  gain, 
temperatxue  reset  controls,  and  heating 
equipment.  Fova  of  these  comments 
provide  no  suggestion  of  an  alternative 
approach.  We  believe  that  our  approach 
in  the  textual  analysis  provides  useful 
information  to  states  which  will  adopt 


the  standard,  even  if  the  changes  cannot 
be  fully  quantified.  In  the  case  of  exit 
signs,  and  heating  equipment,  we  did 
not  agree  that,  where  there  were  no 
criteria  in  the  1989  edition  and  there 
were  criteria  in  the  1999  edition,  we 
could  not  or  should  not  project  savings. 
No  changes  were  made  in  response  to 
these  comments  except  for  the  comment 
on  window  thermal  transmittance, 
where  explanatory  text  was  added  to  the 
textual  analysis. 

Six  other  comments  were  received 
with  which  we  disagreed  but  which  led 
us  to  adding  explanatory  text  to  the 
textual  analysis.  This  was  done  in  the 
analysis  relative  to  speculative  building 
envelopes,  envelope  thermal 
transmittance  in  cold  climates,  slab  on 
grade  and  below  grade  wall  insulation, 
roof  thermal  transmittance,  temperature 
controls,  and  pipe  and  duct  insulation. 
One  of  these,  the  comment  on  pipe  and 
duct  insulation  appeared  to  be  a 
misinterpretation  of  what  we  wrote.  In 
addition,  more  analysis  was  done  on  the 
subject  of  roof  thermal  transmittance. 

Five  comments  appear  to  have  been  a 
misinterpretation  of  our  written 
analysis.  These  comments  concerned 
parts  of  our  whole  building  interior 
lighting  power  criteria,  interior  lighting 
controls  and  separate  air  distribution 
systems,  radiant  heating,  and  service 
water  heating  equipment.  In  the  case  of 
the  comment  on  interior  lighting 
controls,  there  are  also  opinions  stated 
without  support.  Review  of  our 
explanations  did  not  suggest  any 
change. 

One  (Hemphill)  argued  that  there  was 
no  difference  in  scope  between  the  two 
editions.  However,  four  others  (Coakley, 
Weitz,  Wolf  and  Timmings,  and 
Goldstein)  all  recognized  the  expansion 
of  the  scope  of  the  1999  edition  to 
renovations  of  existing  buildings.  We 
agree  with  the  latter  majority  opinion 
including  those  representing  the 
organizations  sponsoring  the  two 
editions.  We  note  that  through  the  mid 
1990s  the  American  National  Standards 
Institute  recognized  the  ASHRAE 
Standard  100  series,  that  explicidy 
addressed  existing  buildings.  Under 
American  National  Standards  Institute 
policy,  two  standards  (Standard  90.1- 
1989  and  ASHRAE  Standard  100)  could 
not  address  existing  buildings. 

One  (Hemphill)  interpreted  oiu 
analysis  regarding  increasing  the  scope 
of  the  1999  edition  to  existing  buildings 
to  imply  that  the  increased  energy 
efficiency  coiUd  approach  50  percent  of 
the  energy  use  reduction  from  new 
construction  and  expressed  the  opinion 
that  there  was  absolutely  no  basis  for 
this  assertion,  and  that  the  implication 
was  wholly  inappropriate.  Another 
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(Wolf  and  Timmings)  commented  on  the 
subject  that  industry  estimates  indicate 
that  at  least  60  percent  of  heating  and 
cooling  equipment  sales  are  for 
replacement  markets,  and  only  40 
percent  for  new  buildings,  but  did  not 
provide  a  source  for  this  estimate.  We 
continue  to  believe  that  it  is  difficult  to 
quantify  the  energy  efficiency  impact  of 
the  change  in  scope  to  include  existing 
buildings.  We  will  UOt  attempt  to 


2.  Detailed  Textual  Analysis 

We  also  performed  a  detailed  analysis 
of  the  differences  between  the  textual 
requirements  and  stringencies  of  the 
two  editions  of  Standard  90.1 
concerning  the  scope  of  the  standard, 
the  building  envelope  requirements,  the 
building  lighting  and  power 
requirements,  and  the  building 
mechanical  equipment  requirements. 
The  detailed  textual  analysis  addresses 


represent  the  most  common  approach  to 
using  the  standard  in  question  for  most 
buildings. 

D.  Determination  Statement 

The  Department's  review  and 
evaluation  foimd  that  there  are 
significant  differences  between  the  1989 
edition  and  the  1999  edition.  Our 
overall  conclusion  is  that  the  1999 
edition  will  improve  the  energy 
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Table  l.— Estimated  Energy  Use  Intensity  by  Building  Type— 1989  Edition 


Building  type 


Assembly 
Education 

Food 

Lodging  .. 

Office 

Retail 


Building 

type  floor 

area  weight 


0.068 
0.218 
0.027 
0.079 
0.190 
0.246 


Electric 


61.55 
35.65 
101.60 
42.80 
49.85 
57.14 


Whole  building  energy  use  intensity 
(kBtu/sf-yr  or  i/sf-yr) 


Gas 


32.18 
18.86 
35.52 
17.61 
5.61 
3.95 

O  10 


SiteEUI 

Source  EUl 

$UI 

93.73 

231.78 

1.48 

54.50 

134.47 

0.87 

137.12 

363.04 

2.32 

60.41 

155.88 

1.00 

55.45 

165.00 

1.09 

61.09 

186.39 

123 

la  no 

AO-W 

0?7 
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(Wolf  and  Timmings)  conunented  on  the 
subject  that  industry  estimates  indicate 
that  at  least  60  percent  of  heating  and 
cooling  equipment  sales  are  for 
replacement  markets,  and  only  40 
percent  for  new  buildings,  but  did  not 
provide  a  source  for  this  estimate.  We 
continue  to  believe  that  it  is  difficult  to 
quantify  the  energy  efficiency  impact  of 
the  change  in  scope  to  include  existing 
buildings.  We  will  not  attempt  to 
estimate  the  impact  of  this  change. 
Today's  determination  does  not  address 
or  rely  on  this  difference. 

C.  Summary  of  the  Comparative 
Analysis 

We  carried  out  both  a  broad 
quantitative  analysis  and  a  detailed 
textual  analysis  of  the  differences 
between  the  requirements  and  the 
stringencies  in  the  1989  and  the  1999 
editions. 

1.  Quantitative  Analysis 

The  quantitative  comparison  of 
energy  codes  was  done  using  whole- 
building  energy  simulations  of  buildings 
built  to  each  standard.  We  simulated 
seven  representative  building  types  in 
11  representative  U.S.  climates.  Only 
differences  between  new  building 
requirements  were  considered  in  this 
quantitative  analysis.  The  simulations 
were  based  on  a  15  zone  building 
prototype  used  in  previous  DOE 
building  research.  The  simulated  Energy 
Use  Intensities  (EUI)  for  each  zone  were 
scaled  to  correctly  reflect  variations  in 
building  size  and  shapes  for  each 
representative  building  type.  Energy  use 
intensities  developed  for  each 
representative  building  type  were 
weighted  by  total  national  square 
footage  of  each  representative  building 
type  to  provide  an  estimate  of  the 
difference  between  the  national  energy 
use  in  buildings  constructed  to  both 
editions.  A  more  detailed  explanation  is 
located  in  Appendix  B  to  this  notice. 

The  quantitative  analysis  of  the 
energy  consumption  of  buildings  built 
to  the  1999  edition,  compared  with 
buildings  built  to  the  1989  edition  for 
new  buildings,  indicates  national  source 
energy  savings  of  approximately  6.4 
percent  of  commercial  building  energy 
consumption.  Site  energy  savings  are 
estimated  to  be  approximately  4.5 
percent.  These  figures  represent  a 
conservative  estimate  of  energy  savings 
for  new  buildings. 


2.  Detailed  Textual  Analysis 

We  also  performed  a  detailed  analysis 
of  the  differences  between  the  textual 
requirements  and  stringencies  of  the 
two  editions  of  Standard  90.1 
concerning  the  scope  of  the  standard, 
the  building  envelope  requirements,  the 
building  lighting  and  power 
requirements,  and  the  building 
mechanical  equipment  requirements. 
The  detailed  textual  analysis  addresses 
a  number  of  differences  that,  while  very 
real,  we  could  not  accurately  or  reliably 
quantify  because  of  lack  of  reliable 
information  about  the  building  stock 
and  the  incorporation  of  various 
components  and  equipment  in  various 
parts  of  the  coxmtry.  Therefore,  the 
detailed  textual  analysis  makes  no 
attempt  to  quantify  the  differences 
between  the  1989  and  1999  editions. 

The  emphasis  of  oiu  detailed 
requirement  and  stringency  analysis 
was  on  differences  between  the 
envelope,  lighting,  and  mechanical 
sections  of  both  editions  of  Standard 
90.1. 

The  lighting  requirements  comparison 
fociised  on  the  impact  the  different 
lighting  requirements  have  on  lighting 
energy  use,  as  well  as  on  building  loads. 
The  comparison  looked  separately  at  the 
whole  building  and  space-by-space 
lighting  requirements  in  both  standards 
in  a  variety  of  commercial  building 
types,  as  well  as  examined  the  effect  of 
any  "additional  lighting  power 
allowances."  It  also  looked  at  controls. 

The  mechanical  requirements 
comparison  looked  at  equipment 
efficiency  requirements  and  system 
design  requirements.  The  system  design 
requirements  affect  the  system 
efficiency,  system  thermal  load,  and 
also  had  some  direct  energy  impacts. 

In  comparing  the  envelope 
requirements,  we  made  judgements  of 
relative  stringency  and  frequency  of 
occurrence  of  components. 

Each  standard  has  multiple  ways  to 
demonstrate  compliance.  We  did  not 
perform  a  detailed  comparison  of  the 
relative  stringency  of  the  alternate  paths 
internal  to  a  single  standard  or  between 
standards.  The  large  number  of  variables 
among  the  alternative  compliance  paths 
made  such  a  comparison  prohibitive  to 
undertake.  Further,  we  knew  of  no  data 
on  which  to  base  the  selection  of 
representative  requirements  for  such  an 
anialysis.  Assignment  of  requirements 
would  have  been  arbitrary.  Rather  we 
focused  on  the  prescriptive  compliance 
paths  in  each  section,  which  we  believe 


represent  the  most  common  approach  to 
using  the  standard  in  question  for  most 
buildings. 

D.  Determination  Statement 

The  Department's  review  and 
evaluation  found  that  there  are 
significant  differences  between  the  1989 
edition  and  the  1999  edition.  Our 
overall  conclusion  is  that  the  1999 
edition  will  improve  the  energy 
efficiency  of  commercial  buildings,  even 
though  in  certain  limited  instances 
stringencies  for  some  requirements  are 
reduced.  However,  we  found  a  number 
of  changes  in  textual  requirements  and 
stringencies  that  will  decrease  energy 
efficiency.  Overall,  we  concluded  the 
changes  in  textual  requirements  and 
stringencies  are  "positive."  in  the  sense 
that  they  will  improve  energy  efficiency 
in  commercial  construction.  Our 
quantitative  analysis  shows,  nationally, 
new  building  efficiency  should  improve 
by  about  six  percent,  looking  at  source 
energy,  and  by  about  four  percent,  when 
considering  site  energy.  DOE  has 
therefore  concluded  that  the  1999 
edition  should  receive  an  affirmative 
determination  under  Section  304(b)  of 
the  Energy  Conservation  and  Production 
Act  for  "buildings"  within  the  meaning 
of  Section  303(2). 

n.  Results  of  Quantitative  Analjrsis 

Tables  1  and  2  show  the  aggregated 
energy  use  and  associated  energy 
savings  by  building  type  for  the  seven 
categories  analyzed  and  on  an 
aggregated  national  basis  for  the  1989 
and  1999  editions,  respectively.  See 
Appendix  B  for  an  explanation  of  the 
methodology  we  used.  For  each  edition 
the  building  floor  area  weight  is  used  to 
calculate  the  building  energy  or  cost  use 
intensity.  The  electric  and  gas  building 
energy  use  intensity  is  presented  for 
each  type  analyzed  with  electric 
predominating  in  all  types.  Site  energy 
use  intensities  ranges  firom  more  than 
137  thousand  Btu  per  square  foot 
annually  for  the  Food  building  type  to 
more  than  18  thousand  Btu  per  square 
foot  annually  for  the  Warehouse 
building  type.  Source  energy  use 
intensities  have  similar  ranges  as  site 
energy  ranges  but  vary  in  quantitative 
order  from  site  energy  intensities. 
(Lodging  and  Office  rank  4th  and  5th 
respectively  for  site  energy,  while  for 
source  energy  their  ranking  is  reversed, 
5th  and  4th  respectively.).  Building 
energy  cost  intensities  are  also 
presented. 
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Table  4.— PERCE^4T  Energy  Savings  From  1989  EorriON— Continued 

[National  figures,  all  building  types] 

Standard  scenario 

Electric  EUI 

Gas  EUI 

Site  EUI 

Source  EUI 

$UI 

1989  edition  witti  1999  edition  mechanical  reouirenients  

2.2 
7.6 

3.0 
-6.8 

2.4 
4.5 

2.3 
6.4 

2.2 

1QQQ  Aiiitinn  mnnnluint  buildinos                                       

6.6 

m.  Discussion  of  Detailed  Textual               differences  in  exemj 
Analysis                                                       expected  to  be  a  smt 
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1                5,0 
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TABLE  1.— ESTIMATED  ENERGY  USE  INTENSITY  BY  BUILDING  TYPE— 1989  EDITION 

Building  type 

Building 

type  floor 

area  weight 

Whole  building  energy  use  intensity 
(kBtu/sf-yr  or  $/sf-yr) 

' 

Electric 

Gas 

Site  EUI 

Source  EUI 

SUI 

AccAml^h/                                  

0.068 
0.218 
0.027 
0.079 
0.190 
0.246 
0.173 

61.55 
35.65 
101.60 
42.80 
49.85 
57.14 
10.43 
43.36 

32.18 

18.86 

35.52 

17.61 

5.61 

3.95 

8.19 

12.09 

93.73 
54.50 
137.12 
60.41 
55.45 
61.09 
18.62 
55.44 

231.78 
134.47 
363.04 
155.88 
165.00 
186.39 
42.32 
151.52 

1.48 

CMtu^^iinn                                            -  

0.87 

Fntti 

" :. 

2.32 

InfMnn                                

1.00 

nffir^                                   

1.09 

Dptail 

1.23 

\A/arohAiiCA                                                 ........< 

0.27 

National 

0.99 

TABLE  2.— ESTIMATED  ENERGY  USE  INTENSITY  BY  BUILDING  TYPE— 1999  EDITION 

Building  type 

Building 

type  floor 

area  weight 

Whole  building  energy  use  intensity 
(kBtu/sf-yr  or  $/sf-yr) 

Electric 

Gas 

Site  EUI 

Source  EUI 

SUI 

AccAmhki                                  ...........•■•• 

0.068 
0.218 
0.027 
0.079 
0.190 
0.246 
0.173 

55.71 
31.59 
102.78 
41.04 
44.56 
48.14 
17.91 
40.04 

33.88 

20.05 

34.91 

15.94 

6.32 

5.17 

9.11 

12.91 

89.59 
51.64 
137.69 
56.98 
50.88 
53.31 
27.02 
52.95 

215.04 
122.88 
366.12 
148.41 
148.95 
159.08 
67.15 
141.88 

1.37 

Education  

Pond                                      - 

0.79 
2.35 

1  nrloina                                

0.95 

"XJging  

rwfk»                                     

0.98 

Palay                                    

1.05 

0.43 

National 

0.92 

Table  3  presents  the  estimated  percent 
energy  savings  between  the  1989  and 
1999  editions.  Overall,  considering 
those  differences  that  can  be  reasonably 
quantified,  the  1999  edition  will 
increase  the  energy  efficiency  of 


commercial  buildings.  However,  this  is 
not  true  for  new  buildings  of  all 
building  types.  In  the  case  of  the  Food 
Service  and  the  Warehouse  building 
categories,  the  1999  edition  will  allow 
increased  energy  usage.  This  is 


primarily  due  to  an  increased  lighting 
power  allowance  for  these  building 
categories  under  the  1999  edition. 
Niunbers  in  Table  3  represent  percent 
energy  savings.  Thus,  negative  nimibers 
represent  increased  energy  use. 


TABLE  3.— ESTIMATED  PERCENT  ENERGY  SAVINGS  WITH  1999  EDITION-BY  BUILDING  TYPE 


Building  type 


Assembly  ... 
Education  .. 

Food 

Lodging  

Office 

Retail 

WaretKXJse 
National  .... 


Building 

type  floor 

area  weigfit 


0.068 
0.218 
0.027 
0.079 
0.190 
0.246 
0.173 
1.000 


Percent  reduction  in  whole  txiikJing  energy  use  intensity 


Electric 


9.5 
11.4 
-1.2 

4.1 

10.6 

15.7 

-71.6 

7.6 


Gas 


-5.3 

-6.3 

1.7 

9.5 

-12.7 

-30.7 

-11.3 

-6.8 


Site  EUI 


4.4 

52 

-0.4 

5.7 

8.2 

12.7 

-45.1 

4.5 


Source  EUI 


7.2 

8.6 

-0.8 

4.8 

9.7 

14.7 

-58.7 

6.4 


SUI 


7.5 

9.0 

-0.9 

4.7 

9.8 

14.9 

-59.7 

6.6 


A  comparison  of  energy  savings  by 
building  type  for  each  of  the  different 
standard  scenarios  modeled  is  shown  in 
Table  4.  to  give  an  idea  of  where  most 
of  the  savings  or  increases  derive.  For 
example,  we  estimate  a  slight 


percentage  increase  in  energy  use 
intensity  indicated  in  the  "1989  edition 
with  1999  edition  envelope 
requirements"  row.  indicated  by  the 
negative  savings.  Similarly  there  is  an 
estimated  percentage  increase  in  gas 


Table  4.— Percent  Energy  Savings  From  1989 

[f4ational  figures,  all  building  types] 


energy  use  intensity  indicated  in  the 
"Gas  EUI"  colimm,  also  indicated  by 
negative  savings.  Conversely,  other  rows 
indicate  estimated  percentage  reduction 
in  energy  use  intensity  for  lighting  and 
mechanical  requirements. 

Edition 


Standard  scenario 


1989  edition  

1989  edition  with  1999  edition  envelope  requirements 

1989  edition  with  1999  edition  lighting  requirements 

1989  edition  with  1999  edition  lighting  and  envelope  requirements 


Electric  EUI 

Gas  EUI 

Site  EUI 

Source  EUI 

SUI 

0 

0 

0 

0 

0 

-0.1 

-4.3 

-0.9 

-0.3 

-0.3 

5.9 

-8.3 

2.8 

4.6 

4.9 

6.0 

-10.1 

2.5 

4.6 

4.8 
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controls  without  allowing  an  increase  in 
connected  power. 

The  1989  edition  requires 
permanently  wired  lighting  fixtures  and 
switched  receptacles  in  hotel  suites  of 
rooms  to  be  controlled  at  the  entrance 
to  each  room.  The  1999  edition  further 
requires  this  control  to  be  at  the 
entrance  of  the  entire  suite  area.  The 
1999  edition  shoidd  save  energy  by 
making  it  easier  to  turn  off  all  the  lights 
nn  the  wav  out. 


t)rpes  show  the  1989  edition  having 
lifting  power  allowances  ik20  to  0.80 
Watts  per  square  foot  higher  than  in  the 
1999  edition.  Considering  all  eleven 
matched  building  types,  there  is  an 
average  reduction  of  0.11  Wktts  per 
square  foot  with  the  1999  edition. 
Within  the  two  building  types 
representing  the  largest  percentage  of 
building  floor  area  in  the  commercial 
sector  (office  and  retail)  the  reductions 
with  the  1999  edition  are  0.40  Watts  per 


1999  edition's  space  lighting  power 
values,  so  adjustments  for  space 
dimensions  are  not  permitted.  The  1999 
edition  does  allow  some  additional 
lighting  power  allowances  to 
accommodate  specific  lighting  needs. 
These  include  additional  power  for 
decorative  lighting  (1.0  Watt  per  square 
foot),  additional  power  for  VDT  terminal 
lighting  (0.35  Watts  per  square  foot). 
and  additional  power  for  retail  display 
lighting.  In  the  latter  case,  either  1.6 
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Table  4.— Percent  Energy  Savings  From  1989  Edition— Continued 

(National  figures,  all  building  types] 


Standard  scenario 


1989  edition  with  1999  edition  mechanical  requirements 
1999  edition  compliant  buildings  


Electric  EUl 


2.2 

7.6 


Gas  EUl 


3.0 
-6.8 


Site  EUl 


2.4 
4.5 


Source  EUl 


2.3 
6.4 


$UI 


2.2 
6.6 


m.  Discussion  of  Detailed  Textual 
Analysis 

The  1999  edition  is  written  in  code 
language  and  as  a  result  excludes  some 
of  the  guidance  provided  in  the  1989 
edition.  Ajthou^  the  gtiidance  in  the 
1989  edition  is  not  enforceable,  it 
provided  designers  with  suggestions  for 
implementing  energy  efficient  solutions. 
However,  the  guidance  in  the  1989 
edition  made  it  difficult  for  designers 
and  code  officials  to  quickly  identify  the 
relevant  criteria. 

A.  Lighting  and  Power 

1.  Interior  Lighting  Power  Exemptions 

The  1989  edition  entirely  exempts  a 
number  of  lighting  categories  such  as 
display  or  accent  lighting  for  galleries, 
and  lighting  in  spaces  designed  for  the 
visually  impaired.  In  doing  so,  it  also 
exempts  controls  for  those  lights.  While 
the  1999  edition  exempts  the  lighting 
power  requirements,  it  retains 
requirements  for  controls  in  the 
exempted  areas.  Lighting  for  outdoor 
manufactiuing,  commercial 
greenhouses,  and  process  facilities;  and 
special  lighting  for  research  are  exempt 
in  the  1989  edition  but  not  in  the  1999 
edition.  Those  differences  can  be 
expected  to  result  in  some  reduction  in 
lighting  power  use  as  a  result  of  the 
additional  coverage  in  the  1999  edition. 
Conversely,  there  are  a  number  of 
narrowly  targeted  exemptions  in  the 
1999  edition  that  are  not  in  the  1989 
edition.  These  include:  lighting  integral 
to  equipment  installed  by  its 
manufact\ver;  lighting  integral  to  open 
and  glass  enclosed  refrigerator  and 
freezer  cases;  lighting  integral  to  food 
warming  and  preparation  equipment; 
lighting  in  interior  spaces  that  have 
been  designated  as  a  registered  interior 
historic  landmark;  exit  signs;  lighting 
that  is  for  sale  or  lighting  educationad 
demonstration  systems;  and  casino 
gaming  areas.  The  first  three  of  these  are 
not  generally  controlled  by  the  1989 
edition  because  they  are  rarely  known  at 
the  time  the  lighting  plans  are  approved. 
While  portions  of  gaming  areas  are  often 
considered  entertainment  areas  and 
exempt,  the  broader  1999  edition 
exemption  can  be  expected  to  increase 
energy  use  in  casinos.  Lighting  for 
landmark  interiors  might  also  increase 
in  some  cases.  The  net  effect  of  these 


differences  in  exempted  spaces  is 
expected  to  be  a  small  increase  in 
efficiency  in  the  1999  edition. 

2.  Exterior  Lighting  Power 

The  1989  edition  prescribes 
maximum  installed  lighting  power 
(Watts/square  foot  or  Watts/  linear  foot) 
for  exterior  building  and  grounds  areas 
that,  when  added  together,  become  the 
allowed  exterior  wattage.  The  1999 
edition  sets  similar  criteria  for  exits, 
entrances  and  surface  areas  or  fecades. 
but  also  adds  an  efficacy  requirement  of 
60  lumens  per  Watt  in  luminaries  of 
more  than  100  Watts.  There  is  a  three 
Watts  per  lineal  foot  increase  in 
allowable  wattage  for  entrances  without 
canopies  in  the  1999  edition.  However, 
there  is  a  decrease  in  allowable  wattage 
for  all  exits  (five  Watts  per  lineal  foot), 
and  for  high  traffic  canopied  entrances 
(seven  Watts  per  square  foot),  and  for 
light  traffic  canopied  entrances  (one 
Watt  pei;  square  foot).  The  net  impact  is 
unknown  as  data  on  the  number  of 
building  entrances  and  exits  and  their 
characteristics  are  not  known. 

For  loading  areas,  loading  doors, 
storage  and  non-manufacturing  work 
areas,  and  driveways,  walkways,  and 
parking  lots,  the  1999  edition  deviates 
from  the  1989  edition  by  eliminating 
any  Watts/ square  foot  or  Watts/linear 
foot  maximums  and  instead  sets  an 
efficacy  requirement  of  60  lumens  per 
Watt  (more  than  100  Watts  per 
luminaire).  This  requirement  in  the 
1999  edition  eliminates  the  use  of  low 
efficiency  technologies,  such  as 
incandescent  lamps,  and  allows  the 
economics  of  fixture  and  energy  cost  to 
restrict  the  exterior  lighting  use  to  the 
minimum  needed.  We  are  aware  of  no 
data  on  which  to  make  a  judgement  as 
to  net  decrease  or  increase  in  energy  use 
from  this  change. 

3.  Lighting  Controls — Interior 

The  1989  edition  requires  control 
points  for  each  task  or  group  of  tasks 
within  a  450  square  foot  area.  It 
"counts"  control  "points"  (one  for 
manual,  two  for  occupancy  sensors,  etc.) 
to  show  compliance  with  this 
requirement,  giving  credit  to  automatic 
controls  versus  manual  ones.  It  further 
sets  a  minimum  of  one  control  for  each 
1.500  Watts  of  lighting.  In  place  of  this 
task  control  requirement,  the  1999 


edition  requires  all  buildings  more  than 
5,000  square  feet  in  size  to  have 
automatic  lighting  shutoff  in  all  spaces 
using  time  of  day.  occupancy  sensor  or 
similar  methods.  Buildings  more  than 
5.000  square  feet  make  up 
approximately  half  the  number  of 
commercial  buildings  built  and  more 
than  89  percent  of  the  floor  area 
constructed.  This  should  save  energy  in 
these  buildings  during  unoccupied 
hours.  Where  occupant  sensors  are  used 
to  comply  with  the  requirement,  the 
savings  should  be  greatest,  since  this 
will  shut  off  lights  in  unoccupied 
individual  spaces,  even  diuing  regular 
business  hours. 

The  1999  edition  adds  control 
requirements  for  six  specific  lighting 
functions:  all  task  lighting,  hotel/motel 
guest  rooms,  display/accent  lighting, 
case  lighting,  nonvisual  (plant  growth, 
food  warming),  and  demonstration  (for 
sale  or  for  lighting  demonstration). 
Furthermore,  the  1999  edition  requires 
that  spaces  up  to  10.000  square  feet  in 
size  have  at  least  one  control  per  2.500 
square  feet  and  that  larger  spaces  have 
one  control  per  10.000  square  feet.  In 
buildings  with  large  open  areas  with 
multiple  task  areas  lit  by  general 
lighting,  the  1989  edition  woiUd  require 
more  (total  manual  or  automatic) 
switching  than  the  1999  edition.  The 
1999  edition  instead  reduces  lighting 
use  in  unoccupied  spaces  with 
automatic  controls  that  do  not  require 
human  intervention.  The  1999 
automatic  control  requirements  are 
more  likely  to  reduce  lighting  energy 
use  in  these  spaces,  than  the  manual 
controls  permitted  in  the  1989  edition. 

The  1989  edition  provides  lighting 
control  credits  for  use  in  calculating 
interior  lighting  power  densities  to 
encoiuage  the  use  of  automatic  controls. 
For  each  area  or  group  of  lights  that  are 
controlled  by  an  occupancy  sensor, 
lumen  maintenance  sensor,  daylight 
sensor,  or  combination  of  sensors,  the 
design  connected  lighting  power  value, 
used  in  showing  compliance,  can  be 
reduced  from  10  percent  to  40  percent, 
depending  on  the  controls  used.  This 
allows  more  lighting  power  to  be  used 
in  the  space  in  exchange  for  the  use  of 
an  automatic  lighting  control.  The  1999 
edition  requires  the  use  of  automatic 
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power  allowance  is  3.46  Watts  per 
square  foot.  The  1999  edition  starts  with 
a  base  lighting  power  density  for  all 
retail  establishments  of  2.1  Watts  per 
square  foot.  The  1999  edition  allows 
additional  lighting  power  for  certain 
lighting  activities  including  retail  sales 
lighting.  These  come  in  the  form  of  an 
additional  1.6  Watts  per  square  foot  of 
lighted  area  for  merchandise 
hiehliehtins  and  3.9  Watts  per  square 


similar  to  how  the  area  factor  in  the 
1989  editioa/lepends  on  the  geometry 
of  the  individual  space. 

Office  space  lighting  has  a  similar 
difference  between  the  two  editions. 
The  1999  edition  offers  an  additional 
power  allowance  for  visual  display 
terminal  lighting.  Spaces  Mnth 
decorative  lighting  similarly  are  allowed 
extra  power  only  for  the  decorative 
lighting  used.  No  such  allowances  are 

in/~liirtmr1  in  tKo  1  QflQ  i>Witinn'«  vnlllAS. 


allowance  would  match  that  of  the  1989 
edition.  For  this  comparison,  we 
determined  what  adcUtional  lighting 
power  allowances  Would  need  to  be 
applied  to  the  1999  edition's  base  value 
to  match  the  1989  edition's  value.  This 
comparison  allows  for  a  determination 
of  any  stringency  associated  with  the 
use  of  the  low  base  niunbers  in  the  1999 
standard.  In  some  of  these  cases  a  range 
of  power  values  represents  the  possible 
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controls  without  allowing  an  increase  in 
connected  power. 

The  1989  edition  requires 
permanently  wired  lighting  fixtures  and 
switched  receptacles  in  hotel  suites  of 
rooms  to  be  controlled  at  the  entrance 
to  each  room.  The  1999  edition  further 
requires  this  control  to  be  at  the 
entrance  of  the  entire  suite  area.  The 
1999  edition  should  save  energy  by 
making  it  easier  to  turn  off  all  the  lights 
on  the  way  out. 

4.  Ballast  Efficacy  Factor 

The  1989  edition  includes  a  minimum 
ballast  efficacy  factor.  The  1999  edition 
does  not.  However,  new  ballast 
manufacturing  standards,  required 
under  the  Energy  Policy  and 
Conservation  Act.  serve  the  same 
purpose  and  no  longer  make  it 
necessary  to  include  such  criteria  in  the 
1999  edition.  There  will  be  no  change 
in  energy  use  as  a  result  of  this 
difference. 

5.  Exit  Signs 

The  1999  edition  includes  an 
additional  section  specifying  a 
minimum  efficiency  (35  lumens  per 
Watt)  for  all  exit  signs  operating  at 
greater  than  20  Watts  that  is  intended  to 
eliminate  the  use  of  standard 
incandescent  lamps  in  exit  signs.  This 
will  essentially  eliminate  the  use  of 
incandescent  exit  signs  thereby 
reducing  energy  consumption. 

6.  Interior  Lighting  Power — Whole 
Building 

The  1999  edition  provides  greater 
clarity  in  specifying  the  calculation  of 
Imninaire  or  lifting  system  wattage 
that  covers  self  ballasted,  remote 
ballasted,  track  lighting  systems  and 
other  miscellaneous  lighting.  This  could 
eliminate  some  underestimation  of 
installed  lighting  power.  For  example,  it 
is  common  for  a  fluorescent  lighting 
fixture  to  be  described  by  builders  (with 
respect  to  power  consumption)  as  the 
simple  sum  of  the  lamp  wattages  while 
ignoring  ballast  energy  use. 

The  1989  edition  presents  a  set  of 
whole  building  lighting  power  density 
requirements  for  11  building  types  in 
six  different  building  size  ranges  (0- 
2.000;  2,001-10.000;  10,001-25.000; 
25.001-50.000;  50,001-250,000;  and 
greater  than  250,001  square  feet).  The 
1999  edition  presents  a  single  set  of 
whole  building  lighting  power  density 
requirements  for  31  building  types 
without  building  size  variation.  For  four 
of  the  building  types,  where  there  is  a 
reasonable  match  between  1989  and 
1999  editions,  the  1999  allowance  is 
higher  by  0.06  to  0.64  Watts  per  square 
foot.  Seven  other  matched  building 


types  show  the  1989  edition  having 
lifting  power  allowances  ai20  to  0.80 
Watts  per  square  foot  higher  than  in  the 
1999  edition.  Considering  all  eleven 
matched  btiilding  types,  there  is  an 
average  reduction  of  0.11  W&tts  per 
square  foot  with  the  1999  edition. 
Within  the  two  building  types 
representing  the  largest  percentage  of 
building  floor  area  in  the  commercial 
sector  (office  and  retail)  the  reductions 
with  the  1999  edition  are  0.40  Watts  per 
square  foot  for  office  and  0.60  Watts  per 
square  foot  for  retail  buildings.  Because 
there  is  an  average  reduction  of  lighting 
power  densities  from  the  1989  edition  to 
the  1999  edition  in  all  matching 
building  types,  and  also  a  reduction  in 
the  lighting  power  densities  allowed  in 
the  two  largest  building  types  (office 
and  retail),  the  overall  effect  of  the 
whole  building  lighting  power  density 
requirements  in  the  1999  edition  vdll  be 
to  provide  increased  energy  efficiency 
in  most  building  types.  However,  it 
should  be  noted  that  there  is  an  increase 
in  the  lighting  power  allowance  for 
warehouse  and  storage  type  buildings 
which  are  significant  in  terms  of  total 
commercial  building  area.  We  expect  a 
net  reduction  in  energy  use,  with  the 
whole  building  requirements.  (See  also 
the  quantitative  analysis  of  lighting 
requirements.  Table  4.) 

7.  Interior  Lighting  Power — Space-By- 
Space 

Both  the  1989  and  1999  editions 
present  individual  building  space 
lighting  power  allowance  values  for  use 
in  applying  a  space-by-space 
compliance  method  where  individual 
space  lighting  power  is  aggregated  to 
arrive  at  a  building  total  power 
allowance.  The  1989  edition's  tabulated 
space-by-space  allowances  are  used  in 
the  compliance  process  only  after  they 
have  been  adjusted  by  an  Area  Factor 
(AF)  ranging  from  1.0  to  1.8.  This  factor 
is  used  to  increase  the  allowed  lighting 
power  when  the  shape  of  the  room  (the 
size  and  height)  necessitates  the  use  of 
additional  lighting  power  to  achieve 
certain  levels  of  illuminance.  The  area 
factor  that  can  be  used  to  calculate  some 
space  type  allowances  is  limited.  For 
example,  the  allowance  for  sports 
playing  areas,  corridors,  open  offices, 
and  mechanical  rooms  cannot  be 
modified  by  an  area  factor,  while  the 
allowance  for  enclosed  offices  can  be 
modified  by  an  area  factor  of  up  to  1.55. 
Spaces  that  are  used  for  multiple 
functions,  such  as  auditoriums, 
conference,  banquet,  and  meeting 
rooms,  are  allowed  an  additional 
lighting  power  adjustment  factor  of  1.5. 
By  contrast,  this  adjustment  for  room 
dimensions  is  already  built  into  the 


1999  edition's  space  lighting  power 
values,  so  adjustments  for  space 
dimensions  are  not  permitted.  The  1999 
edition  does  allow  some  additional 
lighting  power  allowances  to 
accommodate  specific  lighting  needs. 
These  include  additional  power  for 
decorative  lighting  (1.0  Watt  per  square 
foot),  additional  power  for  VDT  terminal 
lighting  (0.35  Watts  per  square  foot), 
and  additional  power  for  retail  display 
lighting.  In  the  latter  case,  either  1.6 
Watts  per  square  foot  of  specific  display 
area  is  allowed  for  general  merchandise 
highlighting,  or  3.9  Watts  per  square 
foot  of  specific  display  area  is  allowed 
for  valuable  merchandise  highlighting. 
This  additional  power  is  only  allowed  if 
the  specified  limiinaries  are  installed 
and  can  only  be  used  for  the  specific 
piupose  noted. 

It  is  difficult  to  assess  the  actual 
impact  from  the  use  of  the  1999 
edition's  space-by-space  method  versus 
the  1989  edition's.  "This  is  because  the 
allowed  power  density  for  a  building 
will  depend  greatiy  on  the  space 
makeup  of  the  building,  the  individual 
room  dimensions  (affecting  the  area 
factor  adjustment)  and  any  additional 
allowances  that  may  apply.  However, 
the  average  of  all  matching  1989  and 
1999  edition  power  density  space  values 
shows  a  0.36  Watts  per  square  foot 
decrease  in  the  1999  edition's  values 
from  those  in  the  1989  edition.  Identical 
room  geometry  configurations  (based  on 
those  used  in  the  development  of  the 
1999  edition's  lighting  power  densities) 
were  taken  into  accoimt  in  reaching  this 
conclusion.  Furthermore,  it  is  important 
to  consider  the  items  in  both  editions 
that  can  modify  these  lighting 
allowances.  For  example,  the  1989 
edition  would  allow  the  use  of  a  i.5 
additional  lighting  power  adjustment 
factor  for  multipurpose  spaces,  such  as 
"Auditorium,"  "Conference/Meeting 
Room,"  and  "Banquet/Multi-Purpose 
Space."  Whereas  the  1999  edition 
would  be  even  more  energy  efficient 
because  there  is  no  such  area  factor 
adjustment. 

Determining  the  impact  of  the 
additional  power  allowances  in  the 
1999  edition  is  difficult,  since  any 
comparison  with  values  in  the  1989 
edition  uses  either  example  buildings  or 
lighting  models.  Using  either  example 
buildings  or  lighting  models  requires 
many  assiunptions  regarding  what  is 
"typical  "  in  each  type  of  space  and 
how  each  space  is  used.  For  example,  in 
the  1989  edition,  the  base  lighting 
power  density  for  a  mass  merchandise 
store  in  a  warehouse  type  setting  is  3.3 
Watts  per  square  foot.  With  the 
application  of  an  appropriate  area  factor 
(1.05),  the  1989  edition's  adjusted 
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subdividing  metering  loads,  in  the  1999 
edition,  will  make  check  metering  and 
commissioning  of  these  systems  more 
difficult.  In  doing  so,  it  will  likely  result 
in  some  increase  in  energy 
consumption. 

9.  Transformers 

The  1989  edition  suggested  that 
building  transformers  be  selected  to 
optimize  the  combination  of  no-load, 
oart-load.  and  full-load  losses,  and  had 


1999  edition.  However,  the  1989  edition 
did  not  provide  for  a  comparison  over 
multiple  possible  system  designs,  that 
might  have  produced  more  efficient 
options.  Thus,  the  removal  of  the 
requirement  is  imlikely  to  have  a 
significant  impact  on  building 
efficiency. 

10.  Motors 

The  1989  edition  had  motor  efficiency 


B.  Building  Envelope 
1.  Air  Leakage 

The  1989  edition  provides  a  series  of 
air-leakage  standards  or  requirements 
that  individual  components  must  meet. 
The  1999  edition  replaces  all  these 
standards  with  a  requirement  to  use  the 
National  Fenestration  Rating  Council's, 
Procedure  for  Determining  Fenestration 
Product  Air  Leakage,  NFRC  400,  as  the 
test  procedure.  Table  6  compares  the  air 
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power  allowance  is  3.46  Watts  per 
square  foot.  The  1999  edition  starts  with 
a  base  lighting  power  density  for  all 
retail  establishments  of  2.1  Watts  per 
square  foot.  The  1999  edition  allows 
additional  lighting  power  for  certain 
lighting  activities  including  retail  sales 
lighting.  These  come  in  the  form  of  an 
additional  1.6  Watts  per  square  foot  of 
lighted  area  for  merchandise 
highlighting  and  3.9  Watts  per  square 
foot  of  specific  fine  merchandise 
display.  The  application  of  these 
allowances  will  de[>end  on  the  layout  of 
the  retail  space  and  how  and  at  what 
height  lighting  is  employed.  This  is 


similar  to  how  the  area  factor  in  the 
1989  editioiwlepends  on  the  geometry 
of  the  individual  space. 

Office  space  lighting  has  a  similar 
difference  between  the  two  editions. 
The  1999  edition  offers  an  additional 
power  allowance  for  visual  display 
terminal  lighting.  Spaces  with 
decorative  lighting  similarly  are  allowed 
extra  power  only  for  the  decorative 
lighting  used.  No  such  allowances  are 
included  in  the  1989  edition's  values. 

To  make  some  assessment  of  the 
possible  impact  of  these  additional 
allowances,  we  developed 
characteristics  of  a  space  imder  the  1999 
edition  whose  total  space  lighting  power 


allowance  would  match  that  of  the  1989 
edition.  For  this  comparison,  we 
determined  what  additional  lighting 
power  allowances  would  need  to  be 
applied  to  the  1999  edition's  base  value 
to  match  the  1989  edition's  value.  This 
comparison  allows  for  a  determination 
of  any  stringency  associated  with  the 
use  of  the  low  base  numbers  in  the  1999 
standard.  In  some  of  these  cases  a  range 
of  power  values  represents  the  possible 
variation  in  calculated  values  using  the 
1989  standard.  The  1999  standard 
allows  for  only  one  base  value.  Table  5 
presents  comparisons  for  a  variety  of 
representative  cases. 


Table  5.— Additional  Ughting  Power  Allowance  in  the  1999  Edition  Needed  To  Match  the  1989  Edition 

Lighting  Power  Allowance 


Space  type  [Additional  ligtiting 
type] 


Hotel  Lobby  [Decorative] 

Office — enclosed  [Visual  Display 
Terminal]. 

Office — open  [Visual  Display  Ter- 
minal]. 

Jewelry  Retail  [Higlilight  Merchan- 
dtee]. 


Fine  Merchandise  Retail  [Highlight 
Merchandise]. 


Mass  Merchandise  (big  box)  Retail 
[Highlight  Merchandise] 

Department  Store  Retail  [HigMight 
Merctiandise]. 


1989  edition  ad- 
justed total 
power 


2.51 
2.38 


2.51    

5.88  to  7.40 

3.36  to  4.23 

3.30  


3.10  to  4.10 


2.80 


Food   and   Misc.   Retail  [HigMight 

Merchandise]. 
Service  Retail  [Highlight  Merchan-  |  2.84  to  3.57 

dee]. 


MaR    Concourse    [Highlight    Mer- 
chandise]. 


1.40  to  1.85 


1999  edition 
t>ase  power 


1.7  

1.5  

1.3  

2.1   

2.1   

2.1   

2.1   

2.1   

1.05  to  1.32 

1.8  


Possible  scenarios  of  use  of  additional  power  in  1999  to  equal  1989 

edition  value 


Permits  20  percent  of  the  entire  space  to  have  decorative  lighting. 
Cannot  reach  the1989  edition's  value  (Max  1999  value  =  1.85). 

Cannot  reach  the  1989  edition's  value  (Max  1999  value  =  1.65). 

In  most  cases,  one  cannot  reach  ttie  1989  edition's  value  (Max  1999 
value  =  6  00).  Need  to  have  97  percent  of  the  entire  space  cov- 
ered with  spotlighted  fine  merchandise  displays,  to  reach  the  1989 
edition's  lower  value. 

Need  to  have  between  32  and  55  percent  of  space  dedicated  to 
spotlighted  fine  merchandise  displays — or,  more  than  78  percent 
of  the  space  dedicated  to  spotlighted  general  displays,  to  reach 
the  1 989  edition's  value. 

75  percent  of  space  dedicated  to  spotlighted  general  displays— OR — 
30  percent  of  space  dedicated  to  spotlighted  fine  merchandise  dis- 
plays, to  reach  the  1989  edition's  values 

Need  to  have  between  26  and  51  percent  of  space  dedicated  to 
spotlighted  fine  merchandise  displays,  or  over  62  percent  of  tfie 
space  dedicated  to  spotlighted  general  displays,  to  reach  the  1989 
edition's  values. 

Need  to  have  43  percent  of  space  dedicated  to  spotlighted  general 
displays,  to  reac^  the  1989  edition's  values. 

Need  to  have  between  46  and  92  percent  of  the  entire  space  dedi- 
cated to  spotlighted  general  displays,  to  reach  the  1989  edition's 
values. 

The  1999  value  is  within  or  dose  to  possible  1989  values. 


In  the  case  of  the  hotel  lobby  it  would 
be  possible  to  use  the  decorative 
lighting  power  credit  in  20  percent  of 
the  entire  space  without  exceeding  the 
requirements  of  the  1989  edition,  which 
is  quite  reasonable.  However,  in  the  case 
of  the  mall  concourse  example,  no 
additional  lighting  power  allowance  is 
required  for  the  1999  edition  lighting 
power  allowance  to  equal  or  exceed  the 
1989  edition  value.  By  contrast,  the 
enclosed  and  open  office  examples 
show  that  the  1989  edition  lighting 
value  cannot  be  achieved,  even  with  the 
maximum  allowance  possible  applied. 

In  the  case  of  Jewelry  stores,  in  most 
cases  one  cannot  reach  the  1989  value. 


Where  one  can  reach  the  1989  value,  it 
would  require  an  unreasonable  97 
percent  of  the  entire  sales  area  to  be 
covered  with  fine  merchandise  displays, 
in  order  to  meet  the  1989  value.  In  the 
Mass  Merchandising,  Food  and 
Miscellaneous  Retail  and  Service  Retail 
categories,  the  additional  areas  of 
highlighted  merchandise  required  to 
match  the  1989  values  are  excessive  and 
generally  unrealistic.  In  the  remaining 
two  examples  (fine  Merchandise  and 
Department  Store)  the  1989  edition 
lighting  values  can  be  achieved  with 
additional  lighting  power  scenarios  that 
are  generally  reasonable  for  some  of  the 
spaces,  but  only  where  low  room  cavity 


ratio  values  occur.  Overall,  these  results 
indicate  that  the  1999  edition  lighting 
values  are  more  stringent,  with  the 
additional  lighting  power  allowances 
more  than  compensated  for  by  the 
reduction  in  base  lighting  power  in  the 
1999  edition. 

8.  End  Use  Metering 

The  1989  edition  had  requirements 
for  the  subdivision  of  electrical  power 
feeders  by  use  category,  to  facilitate  end- 
use  metering  in  buildiiigs  with  more 
than  250  kVA  connected  load.  In 
addition  it  had  provisions  to  check 
meter  loads  of  individual  tenants  with 
more  than  100  kVA  of  connected  load. 
The  removal  of  requirements  for 


a^ 
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removable  ceiling  (>anels.  The  1989 
edition  does  not  address  this  subject  at 
all.  These  1999  edition  insulation 
installation  requirements  are  expected 
to  save  energy  in  commercial  buildings. 

3.  Allowance  for  Speculative  Buildings 

Buildings  constructed  on  speculation 
that  they  will  be  leased  or  occupied  by 
as  yet  unknown  occupants  are  referred 
to  as  "specidative"  buildings  in  the 


upgrade  to  the  envelope  efficiency  if  the 
building  use  changes  to  a  more 
demanding  occupancy  (such  as  office 
space).  We  believe  that  under  the  1999 
edition  the  transition  from  a  semi- 
heated  space  (such  as  the  conversion  of 
a  warehouse  heated  for  freeze  protection 
only  to  a  conditioned  space  for  other 
use  such  as  office)  would  entail  the 
addition  of  heating  capacity,  and  likely 
cooling  capacity  in  most  climates. 


for  cold  climates  with  more  than  15,000 
heating  degree  days,  base  65  degrees 
Fahrenheit.  The  1999  edition  addresses 
these  cold  climates  in  three  bins,  or 
groupings  of  ranges  of  degree  days,  that 
are  slighUy  diffierent  from  the  1989 
edition.  These  three  bins  include 
criteria  for  buildings  in  climates  with 
heating  degree  day.  base  65  degrees 
Fahrenheit  between  12.601  and  16,200 
(bin  24).  between  16.201  and  19.800 
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subdividing  metering  loads,  in  the  1999 
edition,  will  make  check  metering  and 
commissioning  of  these  systems  more 
difficult.  In  doing  so,  it  will  likely  result 
in  some  increase  in  energy 
consumption. 

9.  Transformers 

The  1989  edition  suggested  that 
building  transformers  be  selected  to 
optimize  the  combination  of  no-load, 
part-load,  and  full-load  losses,  and  had 
a  requirement  that  an  annual  operating 
cost  calculation  be  done  and  added  to 
the  electrical  design  documentation  for 
buildings  with  total  building 
transformers  more  than  300  kVA.  The 
requirement  has  been  removed  from  the 


1999  edition.  However,  the  1989  edition 
did  not  provide  for  a  comparison  over 
multiple  possible  system  designs,  that 
might  have  produced  more  efficient 
options.  Thus,  the  removal  of  the 
requirement  is  imlikely  to  have  a 
significant  impact  on  building 
efficiency. 

10.  Motors 

The  1989  edition  had  motor  efficiency 
requirements  for  motors  operating  more 
than  500  hours  per  year.  However,  the 
efficiency  levels  included  are  less 
efficient  than  Federal  manufacturing 
standards  enacted  in  1992  and  thus 
have  no  impact  on  building  efficiency. 


B.  Building  Envelope 
1.  Air  Leakage 

The  1989  edition  provides  a  series  of 
air-leakage  standards  or  requirements 
that  individual  components  must  meet. 
The  1999  edition  replaces  all  these 
standards  with  a  requirement  to  use  the 
National  Fenestration  Rating  Council's, 
Procedure  for  Determining  Fenestration 
Product  Air  Leakage.  NFRC  400,  as  the 
test  procedure.  Table  6  compares  the  air 
leakage  requirements  for  envelope 
openings  in  the  two  editions.  The 
number  in  the  right-hand  column 
indicates  that  the  1999  edition  permits 
more  air  leakage  and  is  therefore  less 
stringent. 


Table  6.—  Comparison  of  Air  Leakage  Requirements  in  the  1989  and  1999  Editions. 


Product 


Windows; 

Aluminum  Franf>ed,  Operat)le 

Aluminum  Framed,  Jalousie  

Aluminum  Framed.  Fixed 

Vinyl  Framed  

Wood  Framed.  Residential  

Wood  Framed.  Light  Commercial  . 

Wood  Framed.  Heavy  Commercial 

Skylights  

Doors: 

Aluminum  Sliding  

Vinyl  Sliding 

Wooden,  Residential  

Wooden,  Light  Commercial 

Wooden,  Heavy  Commercial  

Commercial  Entrance,  glazed 

Commercial  Entrance,  opaque  

Residential  Swinging 

Aluminum  Wall  Sections  


1989  edition 


0.37  cfm/lon  ft 

1.5cfm/f2  

0.15ctm/ft2  .... 
0.06cfmm2 
0.37cfm/ft2 
0.25cfm/ft2  ... 
0.15cfm/ft2  ... 
0.05cfm/ft2  ... 


0.37  cfm/ft*  

0.37ctm/ft2  

0.34cfm/ft2  

0.25cfm/tt2  

0.10cfm/ft2  

1.25cfm/ft2  

1.25cfm/f2  

0.50cfm/ft2  

0.06  cfm/ft2  Not  covered 


1999  edition 


0.4cfm/ft2 
0.4cfm/ft2 
0.4cfm/ft2 
0.4cfmm2 
0.4cfm/ft2 
0.4cfm/ft2 
0.4  cfm/tt* 
0.4  cfm/H2 

0.4cfm/«2 

0.4cfm/tt2 
0.4cfm/ft2 
0.4cfm/tt2 
I.OcfnVftz 
0.4cfm/ft2 
0.4cfm/ft2 


1989-1999  dif- 
ference 


+0.03 
-1.10 
+0.25 
+0.34 
+0.03 
+0.15 
+0.25 
+0.35 

+0.03 
+0.03 
+0.06 
+0.15 
+0.30 
-0.25 
-0.85 
-0.10 


The  impact  of  these  changes  on  energy 
efficiency  is  hard  to  evaluate.  Air 
leakage  requirements  for  windows  are 
less  stringent  for  six  window  types  and 
more  stringent  in  one  window  type  in 
the  1999  edition.  Skylight  requirements 
are  more  stringent  in  the  1999  edition 
than  in  the  1989  edition.  Doors  are  more 
stringent  for  three  types  and  less 
stringent  for  five  other  types,  in  the 
1999  edition.  Jalousie  windows  are  not 
a  predominate  window  type  in 
commercial  construction,  but  there  has 
been  a  significant  increase  in  allowed 
leakage  rate  for  other  window  types 
under  the  1999  edition.  Therefore,  the 
overall  impact  in  comparing  the 
requirements  for  window  air  leakage  is 
a  reduction  in  stringency. 

For  doors,  there  are  significant 
increased  leakage  rates  for  wooden 
doors  and  slight  increased  leakage  for 
sliding  doors.  However  for  the 
categories  of  "Commercial  entrance 
doors"  and  for  "All  other  commercial 


doors."  there  are  expected  to  be 
significant  reductions  in  allowed 
leakage.  Because  of  the  predominance  of 
commercial  steel  doors  in  the  latter 
category,  we  believe  door  air  leakage 
requirements  are  more  stringent  in  the 
1999  edition. 

The  1999  edition  does  include 
additional  requirements  for  loading 
dock  weather  seals  in  colder  climates 
(greater  than  3,600  heating  degree  days, 
base  65  degrees  Fahrenheit)  and  also  a 
requirement  for  vestibules  in 
coDunercial  building  entrance  doors. 
Vestibiiles  are  not  required  in  climates 
of  less  than  1 ,800  heating  degree  days, 
base  65  degrees  Fahrenheit;  in  buildings 
of  less  than  four  stories;  where  doors 
open  directiy  fitjm  a  dwelling  imit; 
where  doors  open  directiy  from  a  space 
less  than  3.000  square  feet  in  area;  in 
buildings  entrances  with  revolving 
doors;  and  where  doors  are  used 
primarily  to  facilitate  vehicular 
movement  or  material  handling  and 


adjacent  personnel  doors.  These 
requirements  are  not  present  in  the  1989 
edition.  The  combination  of  the  more 
stringent  requirements  for 
"commercial"  doors  and  loading  dock 
and  vestibule  requirements  should 
improve  energy  efficiency  in  buildings 
where  they  are  required. 

We  would  expect  there  to  be  fewer 
doors  than  windows  in  most 
commercial  buildings.  We  therefore 
expect  an  overall  decrease  in  stringency 
due  to  air  leakage  under  the  1999 
edition. 

2.  Insulation  Installation 

The  1999  edition  requires  that 
insulation  be  installed  in  substantial 
contact  with  the  inside  surface  of 
cavities.  It  also  requires  that  lighting 
fixtures,  heating,  ventilating,  and  air- 
conditioning,  and  other  equipment  not 
be  recessed  in  such  a  manner  as  to  affect 
the  insxUation  performance.  Finally,  the 
1999  edition  bans  installation  of 
insulation  on  suspended  ceilings  with 


Federal  Register /Vol.  67.  No.  135 /Monday,  July  15,  2002 /Notices 


46477 


required  skylight  U-fcictor.  On  the  other 
hand,  the  total  area  of  skylight  that  can 
be  installed  is  less  in  the  1999  edition. 
In  other  words,  the  1999  edition  has 
greater  restriction  on  the  total  roof  area 
in  skylights,  but  does  allow  skylights 
with  a  Ugher  U-factor  to  be  used.  This 
essentially  allows  the  user  of  the  1999 
edition  to  put  in  a  smaller  amount  of 
less  efficient  skylight  than  the  1989 

edition. 

Tho  1QRQ  Mlitinn  Hne.<:  nnt  have  anv 


gain.  The  1999  edition  does  include 
specific  solar  heat  gain  coefficient 
requirements  for  sl^lights.  Solar  heat 
gain  coefficient  values  for  glass 
skylights  range  bom  0.16  in  very  warm 
climates  to  "No  Requirement"  in  very 
cold  climates.  Implicit  in  thel989 
edition's  thermal  transmittance 
requirements,  however,  are  SHGC 
values  associated  with  the  required 
glass.  With  required  U-factors  at  0.7  and 
0.52  for  skvlifilits,  skvliehts  would  have 


double  pane  and  double  low-emissivity 
glazing.  Such  construction  would  have 
solar  heat  gain  coefficient  values  of  0.68 
and  0.59.  Using  this  logic,  a  comparison 
of  skylight  solar  heat  gain  coefficient 
values  is  constructed  in  Table  9.  Values 
are  taken  for  five  percent  of  the  roof  area 
in  skylights,  as  this  is  the  maximum 
prescriptive  level  in  the  1999  edition. 
The  upper  range  of  solar  heat  gain 
coefficient  vdues  in  the  1999  edition 
column  is  for  cooler  climates  within 
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upgrade  to  the  envelope  efficiency  if  the 
building  use  changes  to  a  more 
demanding  occupancy  (such  as  office 
space).  We  believe  that  under  the  1999 
edition  the  transition  from  a  semi- 
heated  space  (such  as  the  conversion  of 
a  warehouse  heated  for  freeze  protection 
only  to  a  conditioned  space  for  other 
use  such  as  office)  would  entail  the 
addition  of  heating  capacity,  and  likely 
cooling  capacity  in  most  climates. 
Similarly,  changes  in  lighting  would 
likely  occur.  Building  inspections 
would  normally  be  required  which 
would  trigger  a  review  of  energy  code 
requirements.  While  these  approaches 
differ,  we  do  not  believe  the  difference 
will  impact  the  overall  energy  use  of 
commercial  buildings. 

4.  Envelope  Thermal  Transmittance  in 
Cold  Climates 

The  1989  edition  has  an  explicit  set 
of  requirements  for  the  building 
envelope  (wall,  roof,  and  fenestration) 


removable  ceiling  panels.  The  1989 
edition  does  not  address  this  subject  at 
all.  These  1999  edition  insulation 
installation  requirements  are  expected 
to  save  energy  in  commercial  buildings. 

3.  Allowance  for  Speculative  Buildings 

Buildings  constructed  on  speculation 
that  they  will  be  leased  or  occupied  by 
as  yet  unknown  occupants  are  referred 
to  as  "speculative"  buildings  in  the 
1999  e<htion.  Speculative  buildings  are 
often  designed  and  the  envelope 
constructed  prior  to  the  final  occupancy 
being  known.  Both  the  1989  and  1999 
editions  cover  this  issue,  albeit  in 
somewhat  different  fashion.  The  1989 
edition  sets  the  most  stringent  envelope 
reqiiirements  likely  to  be  encoimtered  to 
be  installed  in  the  building  from  the 
start,  while  the  1999  edition  allows  a 
less  stringent  envelope  to  be  installed  to 
accommodate  a  less  demanding 
occupancy  (such  as  a  semi-heated 
warehouse),  but  then  requires  an 

Table  7.— Differences  in  Building  Envelope  Thermal  Requirements  in  Cold  Cumates  Between  the  1989  and 

1999  Editions 


for  cold  climates  with  more  than  15,000 
heating  degree  days,  base  65  degrees 
Fahrenheit.  The  1999  edition  addresses 
these  cold  climates  in  three  bins,  or 
groupings  of  ranges  of  degree  days,  that 
are  slightly  different  from  the  1989 
edition.  These  three  bins  include 
criteria  for  buildings  in  climates  with 
heating  degree  day,  base  65  degrees 
Fahrenheit  between  12,601  and  16,200 
(bin  24),  between  16,201  and  19,800 
(bin  25)  and  more  than  19,801  (bin  26). 
The  envelope  criteria  vary  with 
differences  in  construction  (see  Table  7). 
The  U-factor  requirements  in  the  1999 
edition  are  generally  less  stringent. 
However,  the  only  U.S.  climate  in  the 
1989  or  1999  edition's  weather  data  that 
would  fall  under  the  "cold  climate" 
requirements  would  be  Barrow  Alaska. 
Thus  we  expect  any  impact  to  be 
negligible  because  of  the  small  amoimt 
of  construction  in  Barrow  and  similar 
smaller  cold  climate  commimities. 


Envelope  elemenl 


Opaque  Wall  

Fenestration  

Rool 

Floor  Over  Uncorxlitioned  Space 

Slab  on  Grade  Insulation  

SkyigW 


1969  edition  cold  dimate  (>1 5.000  HDD65)  re- 
quirefnents 

U-0.053  for  large  buildings 

U-0.040  for  small  txiildings 
U-0.52  (for  window  to  wall  ratios  of  less  ttian  0.2 
for  large  buildings  and  0.15  for  smaM  buildings). 

U-0.024 

U-0.023 

R-15  for  48  inches - — 

Not  allowed  


1999  Edition  bin  25  (16.201-19,800  HDD65)  re- 
quirements 


U-0.045  to  0.071 ,  depending  on  type  of  waH. 

U-0.43,  for  the  corresponding  WWR  values. 

U-0.027  to  0.049,  depending  on  type  of  roof. 
U-0.033  to  0.064.  depending  on  tyiw  of  floor. 
R-15,  for  24  inches. 
U-0.95. 


5.  Skylight  Thermal  Transmittance  and 
Solar  Heat  Gain 

For  buildings  whose  overall  roof  U- 
factor,  including  skylights,  is  less  than 
the  1989  edition's  requirements,  no 
separate  skylight  requirements  must  be 
met.  For  buildings  that  cannot  meet  this 
requirement,  the  1989  edition  contains 
skylight  thermal  transmittance 
reqvdrements  that  are  a  function  of 
heating  degree  days,  base  65  degrees 


Fahrenheit,  as  well  as  prmides  credit 
toward  the  overall  roof  U-factor 
requirement,  where  lighting  controls  are 
used  to  reduce  lighting  consumption. 
The  1999  edition  has  separate 
requirements  for  glass  skylights  with 
curbs,  plastic  skylights  with  curbs,  and 
skylights  without  curbs,  which  vary  by 
climate  bin.  The  least  stringent  of  these 
are  for  glass  skylights  with  curbs.  The 
1999  edition  provides  no  envelope 
credits  for  using  lighting  controls  in 


conjimction  with  skylights.  A 
comparison  of  the  1989  and  1999 
editions'  U-fector  requirements  is 
shown  in  Table  8.  The  original  1989 
edition  had  U-factors  based  on  center  of 
window  measurements.  The  1999 
edition  has  U-factors  based  on  whole 
window  measurements.  We  used  U- 
factors  based  on  whole  window 
measurements  which  are  incorporated 
in  Addenda  F  to  the  1989  edition,  for  an 
accurate  comparison. 


Table  8.— Comparison  of  Skyught  U-factor  Requirements  in  the  1989  and  1999  Editions 


Climates  with: 

1989  edition 

1999  edition 

HDO65<fl000 

IM).7 

U-0.52 

U-0.21 

U-1.17  to  1.98  (glass). 

HD06S  >8000 

U-0.88  to  1.17  (glass). 

SkvficM  curt>s  aH  climates            

Included  in  U-factor  for 

skylights  with  curbs. 

, 

Furthermore,  the  1989  edition  limits 
the  maximum  allowable  percent  of 
skylight  area,  based  on  skylight  visible 
li^t  transmittance.  number  of  heating 
degree  days,  base  65  degrees  Fahrenheit, 


number  of  cooling  degree  hours,  base  80 
degrees  Fahrenheit,  foot  candle  level, 
and  interior  lighting  power  density.  The 
allowable  p«cent  of  roof  area  in 
skylight  ranges  from  about  2  percent  to 


12  percent  for  specific  combinations. 
The  1999  edition  limits  skylights  to  5 
percent  of  roof  area. 

The  1989  edition  is  more  stringent 
than  the  1999  edition  in  terms  of 
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Table  10.— Estimated  Roof  Area  Fractions  by  1999  Edition  Roof  Construction  Category— Continued 


1999  edition  room  con- 
struction 


Attic  and  Otfier 


CBECS  1992  roof  surface  classifications 


Concrete  Roof.  Metal/Rubber  (20&).  Metal  Surfacing 
(20%),  Other  (specify).  Shingles  &  metal,  Shingles 
&  s/m  ply,  Shingles  (not  wood),  Single/multiple  ply 
(33%),  Shingles  &  built-up  (50%),  Slate  &  shin- 
gles. Slate  or  tile,  Wooden  nruitenals. 


Estimated  roof  area  fraction 
(in  percent) 


Non-residential 


33.3 


Senw-heated' 


21.2 


Residential  *> 


49.4 
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required  skylight  U-fector.  On  the  other 
hand,  the  total  area  of  skylight  that  can 
be  installed  is  less  in  the  1999  edition. 
In  other  words,  the  1999  edition  has 
greater  restriction  on  the  total  roof  area 
in  skylights,  but  does  allow  skylights 
with  a  Ughw  U-foctor  to  be  used.  This 
essentially  allows  the  user  of  the  1999 
edition  to  put  in  a  smaller  amoimt  of 
less  efficient  skylight  than  the  1989 
edition. 

The  1989  edition  does  not  have  any 
requirements  for  skylight  solar  heat 


gain.  The  1999  edition  does  include 
specific  solar  heat  gain  coefficient 
requirements  for  slQrlights.  Solar  heat 
gain  coefficient  values  ka  glass 
skyl^ts  range  from  0.16  in  very  warm 
climates  to  "No  Requirement"  in  very 
cold  climates.  Implicit  in  thel989 
edition's  thermal  transmittance 
requirements,  however,  are  SHGC 
values  associated  with  the  required 
glass.  With  required  U-factors  at  0.7  and 
0.52  for  skyli^ts.  skylights  would  have 
to  be  constructed  widi  gazing  similar  to 


double  pane  and  double  low-emissivity 
glazing.  Such  construction  would  have 
solar  heat  gain  coefficient  values  of  0.68 
and  0.59.  Using  this  logic,  a  comparison 
of  skylight  solar  heat  gain  coefficient 
values  is  constructed  in  Table  9.  Values 
are  taken  for  five  percent  of  the  roof  area 
in  skylights,  as  thi.'s  is  the  maximum 
prescriptive  level  in  the  1999  edition. 
The  upper  range  of  solar  heat  gain 
coefficient  values  in  the  1999  edition 
column  is  for  cooler  climates  within 
each  range. 


Table  9.— Comparison  of  Solar  Heat  Gain  Coefficients  in  the  1989  and  1999  Editions 


Climates  with: 


HDO65^.500  

HDD65  ^7,500  <1 0,801 
HD065>10,801   


1989  edition 
SHGC 


0.68 
0.59 
0.59 


1999  edition 
SHGC 


0.16  to  0.62. 
0.36  to  0.64. 
No  requirement. 


The  1999  edition  solar  heat  gain 
coefficient  requirement  is  more 
stringent  for  virtually  all  locations  in  the 
US.  The  1989  edition  does  hate  lower 
solar  heat  gain  coefficient  requirements 
in  very  cold  climates,  but  since  solar 
gain  is  a  net  benefit  in  these  climates, 
restricting  solar  gain  provides  no 
benefit. 

The  lack  of  data  on  the  amount  of 
skylight  in  various  parts  of  the  coimtry 
makes  it  inappropriate  for  us  to  reach  a 
conclusion  as  to  the  net  impacts  of  these 
changes. 

6.  Slab-On-Grade  and  Below  Grade  Wall 
Insulation 

Slab-on-grade  insulation  requirements 
are  nonexistent  in  both  editions  in 
warm  climates.  For  cooler  climates,  the 
1989  edition  requires  between  R-7  and 
R-8  for  vertical  insulation,  extended  24 
inches  deep,  whereas  there  are 
effectively  no  requirements  for  slab 
insulation  in  the  1999  edition  in  the 
continental  U.S.  For  heated  slabs,  the 
1989  edition  requires  an  additional 
insulation  level  of  R-2,  to  that  required 
for  unheated  slabs,  in  all  cases.  For 


below  grade  walls,  the  1989  edition 
requires  insvilation  levels  frtim  R-7  to 
R-16,  for  the  first  story  below  grade, 
depending  on  location.  Whereas  there 
are  effectively  no  requirements  for 
below  grade  wall  faasulation  in  the  1999 
edition,  until  above  9,000  heating 
degree  days,  base  65  degrees  Fahrenheit 
(much  of  Alaska  and  some  northern 
Minnesota  locations).  The  reduction  of 
slab-on-grade  and  below  grade  wall 
insulation  requirements  in  the  1999 
edition  will  result  in  higher  heating 
loads  in  cold  climates,  particularly  for 
small  buildings,  residting  in  more 
energy  use.  While  a  reduction  in 
stringency,  the  impact  of  the  removal  of 
below  grade  or  slab  wall  insulation  is 
tempered  by  the  insidating  effect  of  the 
siuTOunding  earth,  relative  to  removing 
insulation  from  envelope  components 
exposed  to  the  air  and  sun  (such  as 
walls  and  roo&). 

7.  Roof  Thermal  Transmittance 

We  looked  at  roof  thermal 
transmittance  requirements  first  by 
estimating  the  building  footprint  area 


(assumed  to  approximate  the  roof  area) 
by  dividing  the  floor  area  by  the  number 
of  floors  for  each  building  type.  We  then 
applied  the  Commercial  Building 
Energy  Consimiption  Survey  statistical 
weights  to  each  building  type,  to 
develop  a  table  of  the  estimated  roof 
area.  This  was  done  for  each  roof 
surface  type  classification  for  each  of 
the  18  building  use  classifications  in  the 
1992  Commercial  Building  Energy 
Consumption  Survey.  There  are  17 
Commercial  Buildiiig  Energy 
Consumption  Survey  roof  surface 
classifications,  which  were  aggregated 
into  the  three  roof  types  in  the  1999 
standard  as  shown  in  Table  10,  below. 
Where  a  significant  fraction  of  a 
particular  roof  siurface  classification 
could  be  divided  into  bne  or  more 
construction  categories,  estimates  were 
made  of  the  relative  percentage  in  each 
category  and  are  shown  in  parentheses 
in  Table  10.  Finally,  the  fraction  of 
estimated  roof  area  for  each  roof 
construction  is  shown  for  non- 
residential, semi-heated,  and  residential 
space  types. 


TABLE  10.— ESTIMATED  ROOF  AREA  FRACTIONS  BY  1999  EDITION  ROOF  CONSTRUCTION  CATEGORY 


1999edHion  room  con- 
struction 


Insuialion  Entirely  Above 
Deck. 


Metal  Building 


CBECS  1992  roof  surface  classifications 


Built-up,  Built-up  &  metal.  Built-up  &  s/m  ply.  Com- 
posite, Foam/Styrofoam,  Single/multiple  ply  (33%), 
Shingles  &  built-up  (50%). 

Metal/Rubber  (80%),  Metal  Surfacing  (80%),  Single/ 
multiple  ply  (33%). 


Estimated  roof  area  fraction 
(in  percent) 


Nornresidential 


50.2 


16.5 


Semi-fieated* 


45.9 


32.9 


Residential  *> 


45.6 


4.9 
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Table  12.— Comparison  of  Floor  Over  Unconditioned  Space  U-factor  Criteria  in  the  1989  and  1999  Editions 


1989  edition 
all  floors 

1999  edition 

1989-1999  difference 

Non-residential 

Semi-heated 

Non-residential 

City 

Wood 

frame  & 

other 

Steel 
joists 

Mass 

Wood 

frame* 

other 

Steel 
joists 

Mass 

Wood 

frame  & 

other 

joists           ^^^ 

Orlando 

0.28 

No  requirement 

No  requirement 

0.280 

Phoenix  

0.19 

0.051 

0.052 

0.137 

No  requirement 

0.139 

0.138 

0.053 
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Table  10.— Estimated  Roof  Area  Fractions  by  1999  Edition  Roof  Construction  Category— Continued 


1999  edition  room  con- 
stiuction 


Attic  and  Other 


CBECS  1992  roof  surface  classifications 


Concrete  Roof,  Metal/Rut)ber  (20&).  Metal  Surfacing 
(20%),  Otfier  (specify).  Shingles  &  metal,  Shingles 
&  s/m  ply.  Shingles  (not  wood),  Single/multiple  ply 
(33%),  Shingles  &  built-up  (50%),  Slate  &  shin- 
gles. Slate  or  tile.  Wooden  materials. 


Estimated  roof  area  fraction 
(in  percent) 


Non-residential 


33.3 


Semi-heated' 


21.2 


Residential " 


49.4 


•  Norvrefrigerated  warehouse  assumed. 
*>  Lodging  buildings  only. 


Metal  siufacing  (about  13%  of  floor 
area)  can  be  considered  part  of  a  metal 
building  roof  or  a  roof  with  metal  joists 
(big  box  buildings  such  as  Walmarts). 
The  80/20  split  here  allocates  most  of 
these  surfaces  to  metal  buildings  which 
are  the  more  prevalent  class  of  new 
commercial  construction.  The  shingles/ 
slate,  tile/wooden  materials,  are  likely 
to  be  in  place  on  roofs  with  attics  or 
single  rafter  roofs,  because  they  rely  on 
nx)f  pitch  to  shed  water.  The  remaining 
categories  cover  a  variety  of 
combinations  of  materials,  mainly 
synthetic/rubber  surfaces.  Some  of  these 
may  be  flat  roofs,  but  they  could  be 
metal  joists  roofs  or  deck  roofs.  We 
allocated  these  evenly  over  the  1999 
edition's  roof  construction  categories. 

The  fractions  of  roof  types  estimated 
were  used  to  weight  the  required  U- 
fectors  itom  the  1999  edition  for  each 


climate  and  for  each  category  of 
building,  non-residential,  semi-heated, 
and  residential. 

The  results  showm  in  Table  11  suggest 
that  for  most  non-residential  buildings, 
the  1999  edition  has  more  stringent  roof 
U-facior  requirements  in  warm  to  mild 
climates  (signiflcantly  so  in  Knoxville 
and  Los  Angeles,  moderately  so  in 
Orlando,  Seattle,  and  Shreveport.  and 
slightly  so  in  Fresno).  It  is  slightly  less 
stringent  in  the  cooler  climates  of 
Denver,  Detroit,  and  Providence,  and  is 
significantly  less  stringent  in 
Minneapolis  and  Phoenix.  Overall,  we 
expect  a  slight  increase  in  heating 
energy  use  and  slight  decrease  in 
cooling  energy  use  for  most  non- 
residential buildings  bom  these 
requirements. 

The  semi-heated  building  category  in 
the  1999  edition  shows  a  Substantial 


increase  in  average  U-factor  for  all 
buildings,  which  is  expected  to  resiilt  in 
increased  energy  use  due  to  increased 
heating  loads  for  these  buildings. 

A  comparison  of  the  requirements  for 
the  residential  space  category  in  the 
1999  edition  shows  a  reduction  in  U- 
factor  (increase  in  stringency)  for  all 
climates  except  Los  Angeles,  which 
shows  a  substantial  increase  in  U-factor 
(decrease  in  stringency). 

Overall,  it  is  expected  that  the 
changes  in  U-factor  requirements  in  the 
1999  edition  will  result  in  some 
increase  in  heating  energy  use, 
primarily  as  a  result  of  the  significant 
changes  in  requirements  for  semi-heated 
spaces.  It  is  expected  that  it  will  also 
result  in  some  decrease  in  cooling 
energy  use  in  most  (but  not  all  climates). 


TABLE  11.— AVERAGE  ROOF  U-FACTOR  REQUIRED 

City 

1989  edition 

1999  edition 

Change  1989- 
1999  Non-res^ 

Non-res 

Semi-heated 

Residential 

Denver 

0.051 
0.053 
0.059 
0.110 
0.100 
0.045 
0.063 
0.046 
0.053 
0.064 
0.066 

0.054 
0.054 
0.054 
0.054 
0.070 
0.051 
0.054 
0.054 
0.054 
0.054 
0.054 

0.123 
0.123 
0.172 
0.149 
0.202 
0.123 
1.140 
0.172 
0.123 
0.149 
0.172 

0.045 
0.045 
0.045 
0.045 
0.200 
0.045 
0.045 
0.045 
0.045 
0.049 
0.045 

-0.003 

Detroit    '. 

-0.001 

Fresno 

Knoxville - 

Los  Angeles „ 

Minneaoolis i 

0.005 

0.056 

0.030 

-0.006 

Ortarxlo       

0.009 

ptioenix          -   

-0.008 

Providence  _ 

Seattle         

-0.001 
0.010 

Shreveport 

0.012 

^  Negative  U-factors  indicate  decreased  stringency. 


8.  Floors  Over  Unconditioned  Spaces 

For  each  climate,  the  1989  edition 
provides  a  single  prescriptive  U-factor 
for  floors,  while  the  1999  edition 
provides  nine  possible  U-factors  (or  R- 
values)  depending  on  building  type  and 
floor  type.  The  range  of  requirements  for 


the  1999  edition  addresses  wood 
framed,  steel  framed,  and  mass 
(concrete)  floor  construction  separately. 
Typically,  wood  framed  floors  have  the 
lowest  (most  stringent)  U-factor 
requirement,  while  mass  floors  have  the 
highest  (least  stringent)  U-factor.  The 


1999  edition  is  typically  more  stringent 
for  wood  framed  and  steel  framed  floors, 
and  Jess  stringent  for  mass  floors  in 
nonresidential  (and  residential) 
buildings.  The  1999  edition  is  less 
stringent  for  semi-heated  buildings.  See 
Table  12. 


^^-  nii^r'^ii  ■■- 


<jpi^ 
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*>  Residential  versus  Low  Interior  Load  Density  case. 
<:  Semi-heated  versus  Low  Interior  Load  Density  case. 


The  difference  in  required  U-factors 
for  typical  buildings  is  also  shown  in 
Table  13.  For  this  comparison,  we  have 
assumed  that  most  non-residential 
buildings  in  the  1999  edition  would  fall 
into  either  the  medium  or  high  interior 
load  density  ranges  of  the  1989  edition. 


high  percentages  of  window  area 
(typically  greater  than  50  percent). 
For  our  analysis,  we  assumed  the 
mid-internal  gain  range  of  the  ACP 
tables  (1.51-3.00  W/ft^)  as  being 
typical  of  the  non-residential  building 
loads,  and  the  low-internal  gain  range  of 
thp  ArP  tables  fO.O-l.S  W/ft2)  as 


and  non-swinging  doors,  with 
requirements  ranging  from  a  U-factor  of 
0.5  (for  both  door  types  in  cold  climates) 
to  1.45  for  iminsulated  doors  of  both 
types.  An  insulated  metal  door  or  a 
solid  wood  door  requires  a  U-factor  of 
0.5.  Glass  doors  that  are  more  than  one- 
half  class  are  considered  to  be 


Federal  Register / Vol.  67.  No.  135 /Monday,  July  15.  2002 /Notices 


46479 


Table  12.— Comparison  of  Floor  Over  Unconditioned  Space  U-factor  Criteria  in  the  1989  and  1999  Editions 


1989  edition 
all  floors 

1999  edition 

1989-1999  difference 

Non-residential 

Semi-heated 

Non-residential 

City 

Wood 

frame  & 

other 

Steel 
joists 

Mass 

Wood 

frame* 

other 

Steel 
joists 

Mass 

Wood 

frame  & 

ottier 

1 

Orlando 

0.28 

No  requirement 

No  requirement 

0.280 

Phoenix  

0.19 

0.051 

0.052 

0.137 

No  requirement 

0.139 

0.138 

0.053 

0.119 

0.118 

1 . 

Los  Angeles  

0.17 

0.033 

Shreveport 

0.11 

0.059 

0.058 

-0.027 

Fresno  

0.10 

0.049 

0.048 

0.037 

-4 

Knoxville 

1 

0.074 

0.051 

0.052 

0.107 

0.660 

0.069 

0.322 

0.023 

0.022 

-0.033 

Seattle 

0.056 

0.050 

0.004 

-0.051 

Denver 

0.049 

0.033 

0.052 

0.087 

0.066 

0.069 

0.322 

0.016 

-0.003J 

-0.038 

0.015 

-0.004 

Detroit 

0.048 

-0.039 

0.015 

-0.004 

Providence 

0.048 

-0.039 

0.007 

-0.012 

Minneapolis  

0.040 

-0.047 

9.  Opaque  Wall  Thermal  Transmittance 

The  1989  edition  provides  a  single 
prescriptive  U-factor  for  lightweight 
walls  and  a  range  of  possible  U-factors 
for  mass  walls  (depending  on  thermal 
mass,  percent  fenestration,  and  internal 
load  density),  while  the  1999  edition 
provides  12  possible  U-factors  (or  R- 
values)  depending  on  building  type  and 
wall  construction.  The  maximum 
thermal  transmittance  requirements  for 
mass  walls  in  the  1999  edition  generally 
fall  within  the  range  of  allowable  values 
in  the  1989  edition,  except  for  semi- 
heated  buildings  where  in  all  cases  the 
1999  criteria  are  less  stringent. 
However,  since  buildings  in  the  semi- 
heated  category  are  expected  to  have 
relatively  low  heating  loads  (due  to  the 
low  internal  temperature  and  limited 


heating  capacity)  and  no  cooling  loads, 
the  reduction  in  stringency  is  expected 
to  have  a  minimal  impact. 

The  difference  in  criteria  for 
lightweight  walls  between  the  1989  and 
1999  editions  varies,  with  some  wall 
types  being  more  stringent  in  some 
locations  and  other  less  stringent.  In 
general,  wood  framed  wall  requirements 
in  the  1999  edition  are  most  likely  to  be 
more  stringent  than  corresponding 
requirements  in  the  1989  edition. 

To  compare  requirements  for  mass 
walls  in  thel989  edition,  we  used  the 
Alternate  Component  Packages  tables  to 
determine  U-factor  requirements  for  8 
inch  solid  concrete  and  solid  grouted 
concrete  block  mass  walls  (Heat 
Capacity  >  15  BtWft\2\-F)  as  well  as  for 
8  inch  unfilled  or  insulated  concrete 
block  walls  (10  Btu/ft\2\-F  <  Heat 


Capacity  <  15  Btu/ft\2\-F).  We  did  this 
for  insulation  on  the  inside  of  the  wall; 
integral  with  the  wall;  and  on  the 
outside  of  the  wall,  under  each  of  the 
three  internal  load  density  (ILD)  ranges 
in  the  Alternate  (Component  Packages 
tables.  This  was  done  for  the  11 
locations  and  for  18  percent  and  38 
percent  window  to  wall  area  ratios.  The 
requirements  used  were  based  on 
interpolation  across  the  tabulated 
fenestration  levels.  For  each  internal 
load  density  range,  we  averaged  together 
all  calculated  U-factor  requirements. 
These  results  are  shown  in  Table  13.  In 
addition,  we  show  the  1999  edition's  U- 
factor  reqirirements  by  that  edition's 
three  space-type  categories  (non- 
residential, residential,  and  semi- 
heated). 


Table  13.— Mass  Wall  Requirements  Comparison 


Location 


ORL  . 

PHX  . 
LOS  . 
SHR  . 
FRS  . 
KNX  . 
SEA  . 
DET  . 
DEN  . 
PRV  . 
MNP 


1989  edition  mass  wall  requirements 


Interior  load  density 


Low 


0.624 
0.404 
0.737 
0.301 
0.293 
0.166 
0.123 
0.100 
0.131 
0.100 
0.078 


Medium 


0.649 
0.403 
0.791 
0.327 
0.307 
0.185 
0.140 
0.107 
0.144 
0.107 
0.087 


High 


0.636 
0.400 
0.793 
0.328 
0.311 
0.188 
0.147 
0.109 
0.144 
0.109 
0.088 


1999  edition  mass  wall  requirements 


Non-resi- 
dential 


0.58 

0.58 

0.58 

0.58 

0.58 

0.151 

0.151 

0.123 

0.123 

0.123 

0.104 


Residential 


0.151 

0.151 

0.151 

0.123 

0.151 

0.104 

0.104 

0.09 

^0.09 

0.09 

0.09 


Semi-heat- 
ed 


0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 


U-Factor  difference 


Non-resi- 
dential 


-0.062 
0.179 

-0.212 
0.252 
0.271 

-0.036 
0.007 
0.015 

-0.021 
0.015 
0.017 


Non-resi- 
dential * 


0.473 

0.253 

0.586 

-0.178 

-0.142 

0.062 

0.019 

-0.010 

-0.041 

-0.010 

0.012 


Residential  ^ 


-0.044 
0.176 

-0.157 
0.279 
0.287 
0.414 
0.458 
0.480 
0.449 
0.480 
0.502 


•Non-Residential  versus  average  of  Medium  and  High  Interior  Load  Density  cases. 
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engineering  professionals,  could  have  a 
significant  impact  on  smaller 
commercial  buildings,  especially 
design-build  facilities.  The  inclusion  of 
explicit  maximum  safety  factors  in  the 
1989  standard  recognizes  the  tendency 
•  for  much  larger  values  to  be  used  by 
system  designers.  The  exclusion  of  such 
factors  in  the  1999  standard  has  the 
potential  for  significantly  oversizing 
equipment,  resulting  in  operating 
inefficiencv. 


will  limit  reheating  and  recooling  done 
by  separate  systems,  which  will  provide 
improved  efficiency  over  the  1989 
edition. 

4.  Off-Hour  Controls  and  Setback 

The  1999  edition  requirements  for  off- 
hour  controls  are  limited  to  systems 
with  heating  or  cooling  capacity  greater 
than  65,000  Btu  per  hour  and  hn  system 
power  greater  than  Va  horsepower.  The 
requirement  for  off-hour  controls  in  the 


exhaust  systems  less  than  or  equal  to 
3,000  cubic  feet  per  minute,  in  warm 
climates  (less  than  or  equal  to  3,000 
heating  degree  days,  base  65  degrees 
FahreiSieit).  Overall,  the  1999  edition  is 
considerably  more  stringent  for  large 
systems,  but  is  less  stringent  for  small 
systems  in  climates  above  3,000  heating 
degree  days,  base  65  degrees  Fahrenheit. 

6.  Humidity  Control 
The  1989  edition  had  a  requirement 
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t>  Residential  versus  Low  Interior  Load  Density  case. 
cSerm-heated  versus  Low  Interior  Load  Density  case. 


The  difference  in  required  U-factors 
for  typical  buildings  is  also  shown  in 
Table  13.  For  this  comparison,  we  have 
assumed  that  most  non-residential 
buildings  in  the  1999  edition  woidd  fall 
into  either  the  medium  or  high  interior 
load  density  ranges  of  the  1989  edition. 
The  average  U-factor  for  both  of  these 
interior  load  density  ranges  was  used  in 
the  comparison.  Most  residential 
buildings  would  fall  into  the  low 
interior  load  density  range  of  the  1989 
edition.  Most  semi-heated  building 
spaces  (assumed  to  be  similar  to 
warehouse  buildings)  would  likely  fall 
under  the  low  interior  load  density 
range  of  the  1989  edition.  As  can  be 
seen  from  the  table,  the  requirements  of 
the  1999  edition  are  more  stringent  for 
residential  buildings,  in  almost  all 
climates.  This  is  particularly  so  in 
moderate  to  warm  climates.  The  1999 
edition  is  considerably  less  stringent  for 
semi-heated  buildings  in  all  but  Orlando 
and  Los  Angeles,  where  heating  losses 
are  not  expected  to  be  significant.  The 
1999  edition  is  generally  less  stringent 
for  non-residential  construction  in 
moderate  to  warm  climates  and  slightly 
less  stringent  for  cool  or  cold  climates. 
Overall,  it  is  expected  that  the  reduced 
U-factor  requirements  for  mass  walls  in 
the  non-residential  and  semi-heated 
category  will  result  in  increased  heating 
energy  use  over  the  90.1-1989  mass 
wall  requirements. 

10.  Window  Thermal  Transmittance  and 
Solar  Heat  Gain 

The  1989  edition  does  not  specifically 
provide  a  prescriptive  approach  to 
window  thermal  transmittance  or  solar 
heat  gain,  but  rather  treats  windows  as 
a  component  of  the  building  wall,  where 
the  wall  must  have  certain  overall 
heating  and  cooling  performance  to 
show  compliance.  However,  the  ACP 
(Alternate  Component  Packages)  tables. 
which  set  out  prescriptive  requirements 
for  the  building  envelope,  provide  tables 
of  maximum  percentage  of  wall  glazing 
as  a  function  of  window  U-factor, 
shading  coefficient,  projection  factor, 
and  building  internal  gains.  The  1999 
edition,  by  contrast,  provides 
prescriptive  U-factor  requirements  and 
Solar  Heat  Gain  Coefficient 
requirements  for  particular 
combinations  of  percentage  of  glazing 
and  building  category  (non-residential, 
residential,  semi-heated),  simplifying 
use  and  enforcement.  Both  editions 
require  the  use  of  an  energy  tradeoff 
methodology  for  buildings  with  very 


high  percentages  of  window  area 
(typically  greater  than  50  percent). 

For  our  analysis,  we  assumed  the 
mid-internal  gain  range  of  the  ACP 
tables  (1.51-3.00  W/ft^)  as  being 
typical  of  the  non-residential  building 
loads,  and  the  low-internal  gain  range  of 
the  AC?  tables  (0.0-1.5  W/ft^)  as 
being  typical  of  semi-heated  buildings 
such  as  warehouses.  For  residential 
space  types  such  as  hotels  and 
hospitals,  we  assumed  either  low-or 
mid-internal  gain  ranges  of  the  ACP 
tables  could  be  appropriate  in  the  1989 
edition.  For  miUti-family  high  rise 
buildings  we  assumed  low-internal  gain 
ranges. 

For  these  typical  levels  of  internal 
gains,  the  requirements  for  window 
thermal  transmittance  in  residential  and 
non-residential  buildings  are  very 
similar  in  both  editions.  The  1989 
edition  is  somewhat  more  stringent  in 
cold  climates  in  buildings  with  a  high 
percentage  of  glazing.  The  1999  edition 
is  marginally  more  stringent  in  the  rest 
of  the  country.  For  semi-heated 
buildings,  the  requirements  in  the  1999 
edition  are  less  stringent,  except  for  in 
warm  climates  where  both  editions 
require  single  pane  glass. 

Window  solar  heat  gain  requirements 
in  the  1999  edition  are  typicdly  more 
stringent  in  buildings  with  lower 
glazing  areas  (less  than  30  percent),  but 
often  less  stringent  in  buildings  with 
higher  glazing  areas  (38  percent  or  45 
percent).  Maximum  solar  heat  gain 
requirements  do  not  exist  for  semi- 
heated  buildings  in  the  1999  edition. 
However,  limiting  solar  heat  gain  does 
not  reduce  energy  use  for  a  building  that 
is  only  heated. 

For  windows  with  northern 
orientations,  the  1999  edition  generally 
allows  greater  solar  heat  gain  per 
window  area  than  the  1989  edition.  A 
review  of  six  of  the  seven  building  types 
(not  including  warehouse  buildings 
which  are  commonly  semiheated 
buildings)  in  the  quantitative  analysis 
suggested  that  approximately  73%  of 
the  floor  area  of  these  buildings  would 
be  in  buildings  with  glazing  hactions  of 
less  than  30%.  This  suggests  that 
overall,  the  1999  edition  is  more  energy 
efficient  in  reducing  solar  heat  gain  in 
most  buildings.  It  is  somewhat  less 
efficient  with  regard  to  window  thermal 
transmittance,  particularly  in  cold 
climates. 

11.  Opaque  Doors 

The  1999  edition  contains  explicit  U- 
factor  requirements  for  both  swinging 


and  non-swinging  doors,  with 
requirements  ranging  firom  a  U-factor  of 
0.5  (for  both  door  types  in  cold  climates) 
to  1.45  for  uninsulated  doors  of  both 
types.  An  insulated  metal  door  or  a 
solid  wood  door  requires  a  U-factor  of 
0.5.  Glass  doors  that  are  more  than  one- 
half  glass  are  considered  to  be 
equivalent  to  vertical  fenestration  and 
would  need  to  meet  vertical  glazing 
requirements.  The  1989  edition  does  not 
explicitly  deal  with  either  opaque  or 
glazed  doors,  but  instead  treats  them  as 
part  of  the  overall  wall  requirement. 
Opaque  doors  are  part  of  the  opaque 
wall,  glass  doors  are  pari  of  the  glazed 
area.  Since  the  required  thermal 
performance  of  opaque  doors  in  the 
1999  edition  is  generally  worse  than 
that  of  the  surrounding  opaque  wall 
area,  and  the  opaque  door  requirements 
are  included  in  the  overall  wall 
requirements  of  the  1989  edition,  the 
requirements  of  the  1999  edition  are  less 
stringent.  Boors  represent  a  small 
percentage  of  the  wall  area  of  multistory 
buildings.  They  also  represent  a  fairly 
small  percentage  of  the  wall  area  of 
many  large  single  story  buildings.  Most 
coDunercial  entrance  doors  are  glazed, 
reducing  the  impact  of  the  difference  in 
opaque  door  requirements.  We  therefore 
conclude  that  the  energy  impact  of  this 
change  is  likely  to  be  small  for  most 
buildings.  However,  in  individual 
buildings  with  a  significant  number  of 
doors,  such  as  some  warehouses,  the 
impact  may  be  significant. 

C.  Mechanical  Equipment  and  Systems 

1.  Load  Calculations  and  Sizing 

The  1999  edition  has  no  explicit 
sizing  requirements  for  heating 
ventilation  and  air-conditioning 
systems.  Thel989  edition  requires  the 
use  of  a  computational  procedure  for 
load  calculations,  and  it  details 
selection  of  indoor  and  outdoor  design 
temperature,  the  use  of  Standard  62-89 
for  minimum  ventilation,  and  a 
selection  of  allowed  sources  for  internal 
gain  data.  The  1989  edition  also 
explicitly  allows  a  ten  percent  safety 
factor  for  steady-state  design  loads  and 
additional  30  percent  and  ten  percent 
multipliers  beyond  that  to  account  for 
heating  and  cooling  pick-up  loads. 
However,  these  additional  parameters 
represent  typical  values  or  sources  for 
sizing  calculation  data.  The  omission  of 
explicit  sizing  requirements  for  heating 
ventilation  and  air-conditioning 
systems,  while  unlikely  to  have  much 
impact  on  large  conunercial  buildings, 
wUch  are  typically  designed  by 
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1989  edition  and  should  provide  some 
energy  savings. 

9.  Pipe  and  Duct  Insulation 

The  1999  edition  has  slightiy  less 
stringent  pipe  insiUation  requirements 
than  the  1989  edition  for  most  building 
applications.  The  1999  edition  does  not 
require  insulation  of  piping  unions  in 
heating  systems  or  hot  water  piping 
between  the  shutoff  valve  and  coil  (up 


1989  edition  restricts  its  use  for  seal 
class  C  above  1  inch.  Research  is 
ongoing  regarding  the  impact  of  this, 
however,  we  believe  that  there  is  a 
potential  reduction  in  energy  efficiency 
with  the  1999  edition. 

10.  Heat  Recovery 

New  requirements  in  the  1999  edition 
for  exhaust  air  heat  recovery  for  systems 
of  5,000  cubic  feet  per  minute  or  greater 

vArttVk  in  r\aw^e^ar\t  or  oi-ogtor  rtiifQiHo  air 


cooling  systems  in  the  same  zone. 
Similarly,  exceptions  are  provided  for 
both  editions  regarding:  (1)  Zones  with 
special  pressurization  or  cross- 
contamination  requirements;  (2)  zones 
where  at  least  75  percent  of  the  reheat 
energy  is  provided  firom  a  site-recovered 
or  site-solar  source;  and  (3)  where  the 
reheated  volume  of  supply  air  to  a  zone 
is  no  greater  than  the  maximum  of 
several  defined  limits.  However,  the 
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engineering  professionals,  could  have  a 
significant  impact  on  smaller 
commercial  buildings,  especially 
design-build  facilities.  The  inclusion  of 
explicit  maximum  safety  factors  in  the 
1989  standard  recognizes  the  tendency 
•  for  much  larger  values  to  be  used  by 
system  designers.  The  exclusion  of  such 
fiactors  in  the  1999  standard  has  the 
potential  for  significantly  oversizing 
equipment,  resulting  in  operating 
inefficiency. 

2.  Separate  Air  Distribution  Systems 

The  1989  edition  requires  that  zones 
with  special  process,  temperature,  and/ 
or  humidity  requirements,  either  be 
served  by  air  distribution  systems 
separate  fit)m  those  used  to  satisfy  zones 
conditioned  for  comfort  only,  or  have 
provisions  to  allow  control  for  comfort 
conditioning  only.  An  exception  to  this 
allows  up  to  25  percent  of  the  air  flow 
serving  primarily  process  systems  to  be 
directed  for  conaifort  cooling  only  needs 
with  no  system  design  modification. 
This  exception  might  be  used  for  office 
space  in  an  industrial  facility.  This 
requirement  provides  the  ability  to 
operate  the  primary  heating  ventilation 
and  air-conditioning  systems  for 
comfort  conditioning  only  when 
processes  are  not  operating.  The  1999 
edition  has  no  requirements  expliciUy 
for  systems  and  equipment  used  for 
process  applications.  However,  where 
systems  would  also  serve  spaces 
conditioned  for  comfort  only,  the 
equipment  and  system  requirements  of 
the  1999  edition  would  apply.  In 
particiUar,  requirements  referring  to 
zone  isolation,  dehiunidification,  and 
simultaneous  heating  and  cooling 
would  address  most  of  the.  issues 
addressed  by  the  separate  air 
distribution  system  requirement  in  the 
1989  edition.  This  will  result  in  a  minor 
reduction  in  stringency  in  a  limited 
number  of  buildings. 

3.  Temperature  Controls 

The  1999  edition  has  an  additional 
requirement  that  all  zone  and  loop 
controllers  shall  incorporate  control 
error  correction.  In  addition,  it 
explicitly  requires  a  set  point  overlap 
restriction  when  the  heating  and  cooling 
to  a  zone  are  controlled  by  separate 
thermostats  within  that  zone.  In  the 
1989  edition,  it  is  not  clear  whether 
individual  thermostats  are  required  that 
control  both  heating  and  cooling  to  a  5 
degree  Fahrenheit  deadband.  or  whether 
it  means  that  the  space  shoidd  be 
controlled  to  provide  a  5  degree 
Fahrenheit  deadband.  The  additional 
requirements  make  the  1999  edition 
clearer  as  to  the  requirements  and  better 
at  controlling  room  temperature  and 


will  limit  reheating  and  recooling  done 
by  separate  systems,  which  will  provide 
improved  efficiency  over  the  1989 
edition. 

4.  Off-Hour  Controls  and  Setback 

The  1999  edition  requirements  for  off- 
hour  controls  are  limited  to  systems 
with  heating  or  cooling  capacity  greater 
than  65,000  Btu  per  hour  and  fan  system 
power  greater  than  V4  horsepower.  The 
requirement  for  off-hour  controls  in  the 
1989  edition  are  for  systems  greater  than 
two  kilowatts.  Exceptions  are  also  made 
for  heating  ventilation  and  air- 
conditioning  systems  serving  hotel  or 
motel  guest  rooms.  In  these  cases  the 
1999  cation  is  less  stringent.  However, 
the  optimimi  start  controls  required  in 
the  1999  edition  for  large  systems, 
should  reduce  the  number  of  hours 
needed  to  bring  the  building  to 
operating  temperature. 

The  1989  edition  allows  either 
independent  shut-off  controls  or  setback 
controls  to  reduce  heating  and  cooling 
to  the  zone.  The  1999  edition  requires 
automatic  shutoff  controls  for  the 
supply  of  conditioned  air,  outside  air. 
and  exhaust  air  to  each  independent 
isolation  area,  as  well  as  automatic 
shutdown  controls.  However,  it 
specifically  allows  substitution  of  a 
system  air  flow  reduction  in  the  non- 
occupied  zones,  but  limits  the  total 
voliune  of  air  to  those  zones  to  14 
percent  of  the  system  airflow.  The  1999 
edition,  by  requiring  maximimi  setback 
air  volumes,  has  explicit,  and  therefore 
more  stringent,  off-hour  requirements. 
These  would  be  achieved  by  simple 
thermostat  setback.  Both  editions 
incorporate  different  exceptions  to  these 
off-hour  requirements  for  multi-zone 
systems.  Our  limited  data  on 
commercial  building  multi-zone 
systems  and  operating  schedules  is 
insufficient  to  evaluate  these 
exceptions. 

5.  Dampers 

The  1999  edition  requires  motorized 
dampers  in  stair  and  elevator  shafts  and 
in  all  outdoor  air  supply  exhaust  hoods, 
vents,  and  ventilators.  Gravity  dampers 
are  acceptable  on  buildings  less  than 
three  stories  and  of  any  height  in 
buildings  in  climates  with  less  than 
2,700  heating  degree  days,  base  65 
degrees  Fahrenheit.  These  damper 
performance  requirements  are  more 
stringent  than  similar  requirements  in 
the  1989  edition.  However,  the 
requirements  in  the  1999  edition  pertain 
to  fewer  systems  (only  to  systems  larger 
than  65,000  Btu  per  hour).  The  1989 
edition  requires  dampers  (motorized  or 
gravity)  or  other  means  of  volume  shut- 
off  or  reduction.  It  exempts  supply  and 


exhaust  systems  less  than  or  equal  to 
3,000  cubic  feet  per  minute,  in  warm 
climates  (less  than  or  equal  to  3,000 
heating  degree  days,  base  65  degrees 
Fahrenheit).  Overall,  the  1999  edition  is 
considerably  more  stringent  for  large 
systems,  but  is  less  stringent  for  small     * 
systems  in  climates  above  3,000  heating 
degree  days,  base  65  degrees  Fahrenheit. 

6.  Humidity  Control 

The  1989  edition  had  a  requirement 
that  any  hxunidity  control  device 
(humidistat)  be  capable  of  limiting  the 
use  of  fossil  fuel  or  electric  energy  to 
provide  relative  hiunidities  of  greater 
than  30  percent  or  less  than  60  percent. 
This  range  limit  setpoint  requirement 
for  zone  hmnidification  is  not  included 
in  the  1999  edition.  Instead  a 
requirement  for  having  the  capability  to 
prevent  simultaneous  humidification  or 
dehumidification  was  added,  with  an 
exception  for  zones  with  tight  humidity 
requirements,  approved  by  local 
authorities,  or  for  desiccant  systems 
used  in  series  with  evaporative  cooling. 
Minimum  impact  is  expected  from  this 
change  as  both  editions  effectively 
require  systems  with  both 
hiunidification  and  dehumidification  to 
have  the  controls  to  limit  possible  waste 
of  energy  that  would  result  from 
simultaneous  humidification  and 
dehimiidification. 

7.  Radiant  Heating 

The  title,  purpose,  and  scope  of  the 
1989  edition  do  not  include  unenclosed 
spaces,  and  has  no  requirements  for 
heating  such  spaces.  Hence,  warm  air 
heating  systems  may  be  used.  By 
specifically  including  such  spaces  as 
loading  docks  without  air  curtains  in 
the  1999  edition's  title,  purpose,  and 
scope,  and  requiring  radiant  heating 
systems  (excluding  warm  air  systems), 
energy  will  be  saved  by  requiring  more 
efficient  systems  for  that  application. 

8.  Ventilation 

The  1989  edition  requires  ventilation 
systems  be  designed  capable  of 
providing  the  ventilation  levels 
prescribed  in  Standard  62-1989.  The 
1989  edition  did  not  set  the  ventilation 
rate,  but  rather  specified  a  minimimi 
operational  ventilation  rate  the  system 
must  be  designed  to  provide.  Operation 
of  a  system  at  higher  or  lower 
ventilation  rates  is  allowed  under  the 
1989  edition.  The  1999  edition  omits 
these  requirements.  No  savings  or  loss 
in  efficiency  should  occiu'  from  this 
specific  change. 

Further,  the  new  requirements  in  the 
1999  edition  for  ai:^tomatic  ventilation 
controls  for  high  occupancy  areas  make 
the  1999  edition  more  striiigent  than  the 


motors  that  are  ten  horsepower  and 
above.  The  1999  edition  also  has  more 
stringent  unloading  requirements  for 
variable  air  volume  fans.  The  1999 
edition  places  those  requirements  on 
variable  air  volume  systems  of  30 
horsepower  and  above,  as  compared  to 
variable  air  volume  systems  of  75 
horsepower  and  above,  as  specified  in 
the  1989  edition.  Both  the  constant 
voliune  and  variable  voliume  fan  power 
reauirements  will  be  extended  to  far 
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The  1999  edition  requires  reset  on 
chilled  and  hot  water  temperature 
controls  used  for  heating  ventilation  and 
air-conditioning  systems  more  than 
300,000  Btu  per  hour  design  capacity. 
Direct  energy  savings  are  expected  from 
the  reset  of  the  supply  water 
temperature  from  chiller  and  boiler,  and 
the  air  supply  temperatures  in  the 
system  are  assimied  to  follow  the  water 
temperature  reset.  An  exception,  is  made 
for  hydronic  systems  that  use  variable 


the  1989  edition  does  not  (as  is  the  case 
with  absorption  and  heat  rejection 
equipment  for  example)  increased 
energy  efficiency  occiu's  unless  the 
requirements  are  set  at  or  below 
common  practice.  In  these  cases,  we 
used  ASHRAE's  assessment  of  the 
minimum  performance  of  the 
equipment  used  in  common  practice  as 
a  baseline.  A  simmiary  of  the  shipped 
capacity  weighted  efficiency 
improvements  across  generic  product 
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1989  edition  and  should  provide  some 
energy  savings. 

9.  Pipe  and  Duct  Insulation 

The  1999  edition  has  slightly  less 
stringent  pipe  insulation  requirements 
than  the  1989  edition  for  most  building 
applications.  The  1999  edition  does  not 
require  insulation  of  piping  unions  in 
heating  systems  or  hot  water  piping 
between  the  shutoff  valve  and  coil  (up 
to  4  feet  of  pipe),  in  conditioned  spaces. 
It  requires  more  insidation  on  higher 
temperatxue  {>  250  F)  piping,  and  less 
insidation  on  lower  temperatiire  heating 
system  and  service  hot  water  piping.  In 
contrast,  the  1989  edition  requires  more 
insulation  on  low  temperature  cooling 
system  piping.  Overall,  there  appears  to 
faie  some  small  reduction  in  insulation 
requirements.  However,  since  the  piping 
is  insulated  under  both  standards,  the 
incremental  reduction  in  insulation  is 
expected  to  have  minimal  impact. 

The  1999  edition  has  signincantly  less 
stringent  duct  insulation  requirements 
for  some  categories  of  ducts  than  the 
1989  edition.  For  cooling  only  ducts,  the 
1999  edition  requires  generally  lower 
insulation  levels  for  ducts  located 
outside  the  building,  and  insulation 
levels  at  or  lower  than  required  in  the 
1989  edition  for  most  spaces  inside  the 
building.  The  1999  edition,  generally 
requires  higher  insulation  levels  for 
ventilated  attics  and  for  unvented  attics 
with  non-insulated  attic  decks,  which 
can  be  high  temperature  areas  of  the 
building.  It  requires  no  insulation  for 
indirecUy  conditioned  spaces  including 
return  air  plenums. 

For  heating  only  ducts,  the  1999 
edition  requires  somewhat  less 
insulation  on  exterior  heating  ducts, 
except  in  the  most  extreme  heating 
climates,  where  it  requires  more  than 
the  1989  edition.  It  requires  very  little 
insulation  on  heating-only  ductwork 
located  inside  the  building  envelope. 

For  return  ducts  located  exterior  to 
the  building,  the  1999  edition  requires 
lower  insulation  levels  than  the  1989 
edition.  The  lower  duct  insulation 
requirements  are  likely  to  be  most 
significant  for  heating-only  ducts  in 
climates  where  insulation  is  not 
required  for  particular  attics  or 
unconditioned  spaces.  The  reduction  in 
the  minimum  insulation  level  for 
cooling  only  ductwork  is  significant  for 
central  systems  that  rely  on  year  roimd 
cooling  availability  (such  as  variable  air 
volimie  or  dual  duct  systems).  Both 
insulation  reductions  will  decrease 
energy  efficiency  of  the  1999  edition. 

Finally,  the  1999  edition  does  not 
restrict  the  use  of  pressure  sensitive  tape 
at  seal  level  C  for  supply  pressiues  up 
to  2  inches  of  pressiire,  whereas  the 


1989  edition  restricts  its  use  for  seal 
class  C  above  1  inch.  Research  is 
ongoing  regarding  the  impact  of  this, 
however,  we  believe  that  there  is  a 
potential  reduction  in  energy  efficiency 
with  the  1999  edition. 

10.  Heat  Recovery 

New  requirements  in  the  1999  edition 
for  exhaust  air  heat  recovery  for  systems 
of  5,000  cubic  feet  per  minute  or  greater 
with  70  percent  or  greater  outside  air. 
will  have  significant  positive  impact  on 
energy  efficiency  in  heating  ventilation 
and  air-conditioning  systems  with  high 
outside  air  requirements.  However,  the 
number  of  buildings  that  have  these 
systems  and  that  are  exempted  is 
simificant. 

Requirements  have  also  been  added 
that  condenser  heat  recovery  be  used  to 
provide  heating  of  service  hot  water  for 
buildings  with  a  combination  of 
continuous  operation,  high  water 
heating  loads  (greater  than  1,000,000 
Btu  per  hour)  and  high  cooling  loads 
(approximately  400  tons).  Primary 
examples  are  large  hotel  facilities.  These 
requirements  significanUy  increase 
efficiency,  but  in  a  relatively  small 
percentage  of  buildings. 

11.  Completion  Requirements 

Both  editions  have  requirements  for 
testing  and  balancing  of  heating 
ventilation  and  air-conditioning 
equipment.  The  1999  edition  requires  a 
written  balancing  report  for  zones  more 
than  5,000  square  feet  in  area,  as  well 
as  requires  the  ability  to  measure 
differential  pressure  across  pmnps 
greater  than  10  horsepower  in  size.  For 
buildings  larger  than  50,000  square  feet 
conditioned. area,  detailed 
commissioning  instructions  for  heating 
ventilation  and  air-conditioning  systems 
are  required  to  be  provided  by  the 
designer  in  plans  and  specifications.  An 
exception  to  this  requirement  is  made 
for  warehouses  and  semi  heated  spaces. 
The  more  detailed  and  extensive 
documentation  requirements  have  the 
potential  to  provide  long-term  energy 
efficiency  beyond  what  would  be 
expected  under  the  minimum 
completion  requirements  of  the  1989 
edition. 

12.  Simultaneous  Heating  and  Cooling 
Controls 

The  1989  and  1999  editions  have 
essentially  identical  text  requiring  that 
zone  thermostatic  and  humidistatic 
controb  shall  be  capable  of  operating 
the  supply  of  heating  and  cooling 
energy  in  sequence  to  prevent  reheating, 
recooling,  or  mixing  of  previously 
heated  and  cooled  air.  or  other 
simultaneous  operation  of  heating  and 


cooling  systems  in  the  same  zone. 
Similarly,  exceptions  are  provided  for 
both  editions  regarding:  (1)  Zones  with 
special  pressurization  or  cross- 
contamination  requirements;  (2)  zones 
where  at  least  75  percent  of  the  reheat 
energy  is  provided  from  a  site-recovered 
or  site-solar  source;  and  (3)  where  the 
reheated  volume  of  supply  air  to  a  zone 
is  no  greater  than  the  maximum  of 
several  defined  limits.  However,  the 
1999  standard  provides  much  more 
detail  regarding  the  possible 
characterization  of  the  circumstances 
under  which  these  exceptions  would 
apply.  In  the  third  category,  the  1999 
edition  changes  the  stipulations  to  limit 
the  use  of  most  of  these  maximum- 
reheated-air  exceptions.  These  changes 
should  result  in  a  reduction  in  building 
energy  use  for  many  common  multi- 
zone  heating  ventilation  and  air- 
conditioning  system  designs. 


1 3 .  Economizer  Controls 

The  1999  edition  requires 
economizers  in  fewer  locations  than  the 
1989  edition,  but  requires  them  in  the 
locations  of  the  country  where  they  are 
expected  to  be  most  beneficial.  The 
1989  edition  requires  economizers  on 
7.5  ton  or  larger  equipment  in  climates 
where  economizers  are  required.  The 
1999  edition  uses  a  sliding  scale  of 
economizer  requirements.  These 
requirements  depend  on  climate  and 
system  size.  They  range  from  65,000  Btu 
per  hour  equipment  in  climates  where 
economizers  are  most  effective  to 
135.000  Btu  per  hour  where 
economizers  are  least  effective.  In 
addition,  the  1999  edition  requires  air 
economizers  to  be  capable  of  providing 
100  percent  of  the  design  supply  air 
quantity,  versus  only  85  percent  in  the 
1989  edition.  In  addition,  the  1999 
edition  specifies:  (1)  Allowed 
economizer  control  types  to  maximize 
economizer  savings  in  specific  climates, 
(2)  leakage  rates  for  outside  air  dampers, 
and  (3)  that  economizer  dampers  in 
multi-zone  systems  be  capable  of  being 
sequenced  with  the  mechanical  cooling 
equipment  and  not  be  controlled  by 
only  mixed  air  temperature.  In  general, 
the  1999  edition  attempts  to  provide 
more  economizer  savings  where 
economizers  are  most  beneficial. 

14.  Fan  System  Design  Criteria 

Both  editions  will  result  in  similar  fan 
power  efficiencies.  However,  the  1999 
edition  requires  the  efficiencies  be 
included  on  motor  nameplates,  in  order 
to  make  them  more  easily  inspected.  In 
addition,  the  1999  edition  places  these 
requirements  on  fan  motors  of  five 
horsepower  and  above,  whereas  the 
1989  edition  places  requirements  on 
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made  in  efficiency  in  the  1999  edition. 
Improved  prescriptive  requirements  in 
the  1999  edition  for  warm-air  furnaces 
such  as  requirements  for  intermittent 
ignition  or  interrupted  device  and  jacket 
loss  limits,  will  improve  annual 
efficiency. 

For  boilers,  the  full  load  thermal 
efficiency  descriptor  was  improved  in 
the  1999  edition,  but  not  the  boiler 
efficiency  requirements.  The  1999 


19.  Service  Water  Heating  Equipment 
Efficiency 

The  1999  edition  sets  service  water 
heating  (SWH)  equipment  efficiencies 
for  gas  and  oil  fired  equipment  at,  or 
moderately  higher  than,  the  1989 
edition  levels.  It  improves  thermal 
efficiencies  from  two  to  three  percentage 
points  for  gas  water  heaters  with 
integral  storage,  and  improves  thermal 
efficiencies  one  percent  for  oil  fired 


required,  which  is  absent  in  the  1999 
edition.  The  energy  impact  of  dropping 
this  requirement  is  highly  dependent  on 
the  fuel  source  used  by  the  booster 
heater.  Generally,  a  slight  increase  in 
site  energy  use  in  specific  applications 
might  be  expected,  however,  there  may 
also  be  a  corollary  reduction  in  source 
energy  use  occurring  frnm  the  reduced 
use  of  electric  booster  heaters  (a  cheap 
first  cost  alternative  to  meeting  the  1989 
nHitinn  renuirement).  The  net  imnact  on 
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motors  that  are  ten  horsepower  and 
above.  The  1999  edition  also  has  more 
stringent  imloading  requirements  for 
variable  air  volume  fans.  The  1999 
edition  places  those  requirements  on 
variable  air  volume  systems  of  30 
horsepower  and  above,  as  compared  to 
variable  air  volume  systems  of  75 
horsepower  and  above,  as  specified  in 
the  1989  edition.  Both  the  constant 
volume  and  variable  volume  fan  power 
requirements  will  be  extended  to  far 
more  system  types  in  the  1999  edition. 
Overall,  there  is  expected  to  be  a 
reduction  in  allowed  fan  power  use  in 
the  1999  edition,  particularly  for  multi- 
zone  systems. 

15.  Pumping  System  Design 

Both  editions  require  that  pumping 
systems  designed  for  variable  flow  be 
designed  to  dlow  flow  variation  down 
to  50  percent  of  design  flow  rates.  The 
1999  edition  also  has  a  requirement 
that,  for  systems  with  more  than  100 
feet  of  pumping  head  and  motors  greater 
than  50  horsepower  power, 
consumption  at  50  percent  flow,  be  no 
more  than  30  percent  of  design  flow. 
This  will  effectively  require  variable 
speed  pimip  drives  on  these  large 
pimiping  systems.  Exceptions  are  made 
for  pmnps  less  than  75  horsepower 
where  reduction  of  flow  would  be  below 
the  minimum  flow  requirements  for 
heating  ventilation  and  air-conditioning 
equipment  and  for  systems  that  include 
no  more  than  three  control  valves. 
Significant  energy  savings  will  result 
bom  application  of  the  1999  edition  in 
larger  pumping  systems  due  to  these 
part-load  performance  requirements. 

16.  Temperature  Reset  Controls 

The  1989  edition  requires  system 
temperature  reset  controls  on  both 
multi-zone  air  systems  and  large,  non- 
variable-flow  hedonic  systems.  These 
controls  shall  be  capable  of  providing  a 
reset  of  at  least  25  percent  of  the  design 
supply  to  room  air  temperature 
difference,  with  some  exceptions,  most 
notably  for  low  zone  flow  rates  or  for 
systems  not  capable  of  providing  reheat. 
The  primary  purpose  of  this 
requirement  is  to  reduce  reheat  in  air 
systems.  Supply  water  temperatures 
must  also  be  capable  of  a  reset 
equivalent  to  25  percent  of  the  design 
supply-to-retum  water  temperature 
difference.  This  requirement  does  not 
apply  to  hydronic  systems  that  can 
provide  a  50  percent  reduction  in 
system  flow,  or  are  less  than  600,000 
Btu  per  hour  in  capacity.  Nor  does  it 
apply  to  reset  controls  that  would  cause 
improper  operation  of  heating,  cooling, 
humidification.  or  dehumidification 
systems. 


The  1999  edition  requires  reset  on 
chilled  and  hot  water  temperature 
controls  used  for  heating  ventilation  and 
air-conditioning  systems  more  than 
300.000  Btu  per  hour  design  capacity. 
Direct  energy  savings  are  expected  from 
the  reset  of  the  supply  water 
temperature  from  chiller  and  boiler,  and 
the  air  supply  temperatiu«s  in  the 
system  are  assimied  to  follow  the  water 
temperature  reset.  An  exception,  is  made 
for  hydronic  systems  that  use  variable 
flow  to  reduce  pumping  energy,  or  for 
systems  where  reset  would  cause 
improper  operation  of  heating,  cooling, 
humidification  or  dehimiidification 
systems.  Overall,  there  is  little  net 
change  in  the  reset  requirements  for 
hydronic  systems  other  than  the  1999 
edition  applying  them  to  more  systems. 

The  1999  edition  removes  the  air 
supply  reset  requirements,  while 
directly  addressing  simultaneous 
heating  and  coolii^.  This  is  addressed 
by  better  limiting  the  amoimt  of  air 
reheated  or  recooled  and  is  set  forth  in 
a  new  section  of  the  standard  (see 
Simultaneous  Heating  and  Cooling 
Controls  above).  Some  minimal 
degradation  in  efficiency  is  expected 
frtjm  removal  of  the  supply  air  reset 
requirements,  but  this  is  likely  to  be 
mitigated  by  the  increase  in  efficiency 
from  requiring  reset  on  smaller  hydronic 
systems. 

17.  Hot  Gas  Bypass  Restriction 

The  1999  edition  introduces  a  new 
requirement  that  restricts  the  use  of  hot 
gas  bypass  in  cooling  equipment  unless 
the  equipment  is  designed  with 
multiple  steps  of  unloading.  In  the  latter 
case,  hot  gas  bypass  is  allowed,  but 
maximum  hot  gas  bypass  levels  are 
specified  as  a  fraction  of  total  capacity 
for  different  sizes  of  cooling  equipment. 
This  requirement  will  provide  an 
improvement  in  part-load  performance 
for  cooling  equipment,  where 
manxifacturers  are  not  already 
incorporating  multiple  steps  of 
unloading. 

18.  Heating  Ventilation  and  Air- 
Conditioning  Equipment 

The  1999  edition  provides  updated 
equipment  efficiency  requirements  with 
an  effective  date  of  October  29,  2001. 
Tables  6.2.1A-6.2.1G  of  the  1999 
edition  show  the  existing  1989  edition's 
heating  ventilation  and  air-conditioning 
equipment  efficiency  requirements 
(shown  in  the  "minimum  efficiency" 
column)  with  the  1999  edition's  update 
requirements  shown  in  the  "Efficiency 
as  of  October  29,  2001  "  column  in  each 
table  across  heating  and  cooling  product 
categories.  Where  the  1999  edition  has 
equipment  efficiency  requirements  but 


the  1989  edition  does  not  (as  is  the  case 
with  absorption  and  heat  rejection 
equipment  for  example)  increased 
energy  efficiency  occurs  unless  the 
requirements  are  set  at  or  below 
common  practice.  In  these  cases,  we 
used  ASHRAE's  assessment  of  the 
minimum  performance  of  the 
equipment  used  in  common  practice  as 
a  baseline.  A  simunary  of  the  shipped 
capacity  weighted  efficiency 
improvements  across  generic  product 
categories  is  shown  in  Table  14. 

Table  14.— Shipped  Capacity 
Weighted  Efficiency  Improve- 
ment Across  Generic  Product 
Categories,  Including  Equipment 
Shipments  to  Commercial  Build- 
ings Covered  by  Federal  Manu- 
facturing Standards 


Estimated  full  load 

Equipment  category 

efficiency  improve- 

ment (in 

percent) 

Unitary  Air  Conditioners 

and  Condensing  Units 

7 

Unitary  and  Applied  Heat 

Pumps 

9.2 

Electrically  Operated 

Water  Chillers     

16.8 

At>sorptlon  Chillers  

S.24- 

Packaged  Temfiinal  Air 

Conditioners  and  Heat 

Pumps 

22.4 

Room  Air  Conditioners  ... 

10.1 

Fumaces.  Duct  Fur- 

naces, Unit  Heaters  .... 

Of 

Boilers 

0 

The  absorption  chiUers  5.2  percent 
estimated  full  load  efficiency 
improvement  is  based  on  double  effect 
chillers.  The  1989  edition  had  no 
efficiency  requirement  for  absorption 
chiller  equipment.  Based  on  an  industry 
derived  market  baseline  for  double 
effect  chillers  provided  during  the 
development  of  the  1999  edition,  the 
1989  edition's  performance  coefficient 
is  0.95.  Therefore,  selection  of  the  1999 
edition's  coefficient  of  performance  of 
1.0  will  provide  improved  efficiency. 
Improvements  of  up  to  25  percent  above 
market  minimums  are  estimated  for 
si^e  effect  equipment, 
^^e  full  load  efficiency  improvement 
in  room  air-conditioners  in  the  1999 
edition  were  adopted  from  the 
Department's  manufactiiring  standard 
requirements,  effective  October  1,  2000 
(10  CFR  430).  These  efficiency 
improvements  cannot  be  attributed  to 
the  improved  requirements  of  the  1999 

edition. 

For  fumaces,  duct  fumaces,  and  unit 
heaters,  changes  were  made  to  test 
procedures  and  efficiency  descriptors 
for  unit  heaters,  but  no  net  change  was 
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review  and  npdate  the  provisions  of  its 
commercial  building  code  to  meet  or 
exceed  the  provisions  of  the  1999 
edition  for  any  "building"  within  the 
meaning  of  Section  303(2)  of  the  Energy 
Conservation  and  Production  Act.  as 
amended.  This  action  must  be  taken  not 
later  than  two  years  boxn  the  date  of 
today's  notice,  imless  an  extension  is 
provided.  Section  304(b)(2)(B)(i)  and  (c). 
The  Department  recognizes  that  some 
States  do  not  have  a  State  commercial 


designate  a  State  official,  such  as  the 
Director  of  the  State  energy  office.  State 
code  commission,  utility  commission, 
or  equivalent  State  agency  having 
primary  responsibility  for  commercial 
building  codes,  to  provide  the 
certification  to  the  Secretary.  Such  a 
designated  State  official  could  also 
provide  the  certifications  regarding  the 
codes  oif^nits  of  general  purpose  local 
government  based  on  information 
provided  by  responsible  local  officials. 


lighting  requirements  have  on  lighting  energy 
use,  as  well  as  on  building  loads.  The 
comparison  would  look  separately  at  the 
whole  building  and  space-by-space  lighting 
requirements  in  a  variety  of  commercial 
building  types,  as  well  as  examine  the  effiact 
of  any  "additional  lighting  power 
allowances." 

We  proposed  that  the  mechanical 
requirements  comptarison  be  divided  into 
comparisons  of  equipment  efficiency 
requirements  and  system  design 
requirements.  We  explained  that  the  system 
desien  reauirements  aSecX  both  the  system 
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made  in  efficiency  in  the  1999  edition. 
Improved  prescriptive  requirements  in 
the  1999  edition  for  warm-air  furnaces 
such  as  requirements  for  intermittent 
ignition  or  interrupted  device  and  jacket 
loss  limits,  will  improve  annual 
efficiency. 

For  boilers,  the  full  load  thermal 
efficiency  descriptor  was  improved  in 
the  1999  edition,  but  not  the  boiler 
efficiency  requirements.  The  1999 
edition's  requirements  for  thermal 
efficiency  will  remove  some  boilers 
from  the  market  that  currently  meet  the 
single  80  percent  combustion  efficiency 
requirement  in  the  1989  edition,  and 
have  thermal  efficiencies  of  less  than  75 
percent.  This  is  particularly  true  of 
steam  boilers. 

In  addition  to  providing  updated 
efficiency  requirements  for  most 
commercial  equipment,  the  1999  edition 
subdivides  several  of  the  original  1989 
edition  product  categories  and  adds  new 
efficiency  requirements  for  heat 
rejection  equipment  that  were  not 
covered  under  the  1989  edition.  The 
1999  edition  provides  coefficient  of 
performance  and  integrated  part-load 
value  requirements  for  centrifugal 
chillers  operating  at  other  than  nominal 
test  conditions.  It  also  expresses 
efficiency  requirements,  for  boilers  less 
than  or  equal  to  2.5  million  Btu  per  hour 
input  rating,  using  true  thermal 
efficiency,  as  opposed  to  combustion 
efficiency  reqiiirements  in  the  1989 
edition.  The  1999  edition  provides 
separate  efficiency  requirements  for 
packaged  terminal  air  conditioner  and 
packaged  terminal  heat  pump 
equipment.  The  1999  edition  also 
updates  efficiency  requirements  to 
reflect  changing  test  procedures  and 
mandates  the  use  of  either  intermittent 
or  interrupted  ignition  devices  and 
power  venting  or  flue  dampers  on 
forced  air  furnaces.  Finally,  the  1999 
edition  restricts  jacket  losses  on  gas  and 
electric  furnaces  located  outside  the 
conditioned  space. 

The  1999  edition  provides  significant 
improvement  to  cooling  equipment 
efficiencies,  and  minor  increases  in 
average  oil  or  gas  space  heating 
equipment  efficiency  due  to  a  change  in 
either  efficiency  designator  or  shell  loss 
requirements.  It  also  provides  for  a 
moderate  increase  in  heat  pump  heating 
side  efficiency.  All  of  these 
requirements  (except  for  room  air- 
conditioners)  will  improve  the  general 
efficiency  of  commercial  space 
conditioning  products  beyond  that 
required  in  the  1989  edition  and  will 
thus  contribute  to  energy  savings  with 
the  1999  edition. 


19.  Service  Water  Heating  Equipment 
Efficiency 

The  1999  edition  sets  service  water 
heating  (SWH)  equipment  efficiencies 
for  gas  and  oil  fired  equipment  at,  or 
moderately  higher  than,  the  1989 
edition  levels.  It  improves  thermal 
efficiencies  from  two  to  three  percentage 
points  for  gas  water  heaters  with 
integral  storage,  and  improves  thermal 
efficiencies  one  percent  for  oil  fired 
instantaneous  water  heaters  with 
integral  storage,  as  well  as  for  the 
similarly  defoied  category  of  "hot  water 
supply  boiler." 

For  the  1999  edition,  the  general  form 
of  the  equations  for  standby  loss  for  oil 
and  gas  water  heaters  were  slightly 
modified  and  rewritten  to  include  a  fuel 
input  rating  variable  and  the  definition 
of  the  voliune  in  the  equation.  In  the 
1989  edition,  the  standby  loss  was 
purely  a  function  of  volume.  With  the 
modification  in  the  1999  edition  of  the 
standby  loss  equation,  standby  loss  is 
now  a  function  of  both  voliune  and 
input  rating.  For  gas  and  oil  water 
heaters,  the  stringencies  of  each 
standard  are  rou^ily  the  same  within 
each  of  the  individual  product 
categories.  This  allows  somewhat  more 
standby  loss  for  large  input  rating 
products  and  allows  somewhat  less 
standby  loss  for  smaller  input  rating 
products.  Without  very  detailed 
information  about  the  shipped  quantity 
of  products  within  a  size  category,  it  is 
unlmown  whether  there  is  a  net  change' 
in  efficiency.  For  electric  water  heaters 
greater  than  12  kilowatt  input,  the  1999 
edition  does  appear  to  allow  marginally 
greater  standby  loss,  as  the  formula  is 
based  on  rated  as  opposed  to  measiued 
volume.  This  allows  a  ten  percent 
variation  between  the  rated  and 
measiued  volume.  However,  since  this 
product  is  covered  by  a  Federal  national 
manufacturing  standard  that  is  more 
stringent  than  the  requirements  of  the 
1999  edition  and  the  federal  standard 
preempts  state  or  local  regulation,  the 
reduced  stringency  in  the  1999  will  not 
reduce  energy  efficiency. 

20.  Service  Water  Heating  Controls 

Both  the  1989  and  1999  edition  have 
requirements  for  a  minimiun  service  hot 
water  temperature  control  capability  set 
point,  as  well  as  a  maximum  control 
temperature  requirement  for  public 
restrooms  of  110  degrees  Fahrenheit. 
Since  these  are  only  capability  and  not 
set  point  requirements,  no  change  in  net 
building  energy  use  is  expected  or 
assiued.  The  1989  edition  also  has  a 
requirement  that  booster  heaters  be 
installed  where  outlet  temperatures  of 
more  than  120  degrees  Fahrenheit  were 


required,  which  is  absent  in  the  1999 
edition.  The  energy  impact  of  dropping 
this  requirement  is  highly  dependent  on 
the  fuel  source  used  by  the  booster 
heater.  Generally,  a  slight  increase  in 
site  energy  use  in  specific  applications 
might  be  expected,  however,  there  may 
also  be  a  corollary  reduction  in  source 
energy  use  occvirring  from  the  reduced 
use  of  electric  booster  heaters  (a  cheap 
first  cost  alternative  to  meeting  the  1989 
edition  requirement).  The  net  impact  on 
hot  water  energy  use  is  expected  to  be 

minimal. 

D.  Energy  Cost  Budget 

For  both  editions,  the  Energy  Cost 
Budget  section  provides  a  whole- 
building  tradeoff  methodology  to  allow 
innovative  or  imique  buildings  to 
comply  with  the  standard.  The  Energy 
Cost  Budget  section  requires  the 
designer  to  simulate  both  a  baseline 
building  that  complies  with  the 
standard  and  the  actual  design  being 
proposed.  The  design  building  is  not 
allowed  to  have  a  greater  energy  cost 
than  the  baseline  building  that  complies 
with  the  standard.  Neither  edition  of  the 
standard  allows  designs  to  exceed  the 
base  standard,  and  as  such,  the 
stringency  of  the  Energy  Cost  Budget 
method  in  each  edition  is  roughly 
equivalent  to  the  stringency  that  would 
be  achieved  if  the  building  complied 
with  the  prescriptive  requirements  of 
the  respective  editions  of  the  standard. 

E.  Conclusion  About  Detailed  Textual 
Analysis 

Our  assessment  of  seven  areas  of 
change  in  the  Lighting  and  Power 
sections  of  the  two  editions  leads  us  to 
conclude  that  there  will  be  a  net 
positive  increase  of  efficiency  in 
commercial  buildings  from  these 
revisions.  Conversely,  our  assessment  of 
the  eleven  areas  of  change  in  the 
Envelope  section  of  the  two  editions     <• 
leads  us  to  conclude  that  there  will  be 
a  net  decrease  in  efficiency  of 
commercial  buildings  due  to  these 
changes.  Finally,  oiu  review  of  the  22 
areas  of  change  in  the  Mechanical 
Equipment  and  Systems  sections  of  the 
two  editions  leads  us  to  conclude  that 
these  revisions  will  produce  a  net 
positive  increase  in  the  efficiency  of 
commercial  buildings. 

We  therefore  conclude  from  our 
detailed  textual  analysis  that  there  will 
be  a  modest  net  gain  from  the  changes. 

IV.  Filing  Certification  Statements  with 
DOE 

A.  Review  and  Update 

On  the  basis  of  today's  DOE 
determination,  each  State  is  required  to 
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software.  Seven  building  types,  shown  in 
Table  15,  were  used  in  the  analysis.  These 
seven  building  types  used  represent 
approximately  80  percent  of  conunercial 


building  energy  consumption,  according  to 
the  Energy  Information  Administration's 
1995  Commercial  Building  Energy 
Consumption  Survey  (CBECS95)  data.  (The 


Office  building  type  includes  Outpatient 
Health  Care  at  76.6  thousand  Btu  per  year.) 


Table  15.— Energy  Consumption  by  Principal  Building  Activity  (Trillion  Btu) 


Building  types  simulated 


Office  

Mefcantile>and  Service 


Annual  energy 
use 


1,095 
973 
614 


Percent  of 
total 


20.6 
18.3 
11.5 
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review  and  update  the  provisions  of  its 
commercial  building  code  to  meet  or 
exceed  the  provisions  of  the  1999 
edition  for  any  "building"  within  the 
meaning  of  Section  303(2)  of  the  Energy 
Conservation  and  Production  Act.  as 
amended.  This  action  must  be  taken  not 
later  than  two  years  from  the  date  of 
today's  notice,  unless  an  extension  is 
provided.  Section  304(b){2)(B)(i)  and  (c). 

The  Department  recognizes  that  some 
States  do  not  have  a  State  commercial 
building  code  or  have  a  code  that  does 
not  apply  to  all  conunercial  buildings.  If 
local  building  codes  regiilate 
commercial  building  design  and 
construction  rather  than  a  State  code, 
the  State  must  provide  for  review  and 
update  of  those  local  codes  to  meet  or 
exceed  the  1999  edition.  States  may 
base  their  certifications  on  reasonable 
actions  by  units  of  general  purpose  local 
government.  Each  such  State  must  still 
review  the  information  obtained  from 
the  local  governments  and  gather  any 
additional  data  and  testimony  for  its 
own  certification. 

States  should  be  aware  that  the 
Department  considers  high-rise  (greater 
than  three  stories)  multi-femily 
residential  buildings  and  hotel,  motel, 
and  other  transient  residential  building 
types  of  any  height  as  commercial 
buildings  for  energy  code  purposes. 
Consequently,  commercial  buildings,  for 
the  purposes  of  certification,  would 
include  high-rise  (greater  than  three 
stories)  multi-family  residential 
buildings  and  hotel,  motel,  and  other 
transient  residential  building  types  of 
any  height. 

B.  Certification 

Section  3D4(b)  of  ECPA  requires  each 
State  to  certify  to  the  Secretary  of 
Energy  that  it  has  reviewed  and  updated 
the  provisions  of  its  commercial 
building  code  regarding  energy 
efficiency  to  meet  or  exceed  the  1999 
edition.  The  certification  must  include  a 
demonstration  that  the  provisions  of  its 
conunercial  building  energy  code 
regarding  energy  efficiency,  meet  or 
exceed  Standard  90-1999  for  any 
"building"  within  the  meaning  of 
Section  303(2)  of  the  Energy 
Conservation  and  Production  Act,  as 
amended.  If  a  State  intends  to  certify 
that  its  commercial  building  code 
already  meets  or  exceeds  the 
requirements  of  the  1999  edition,  it 
would  be  appropriate  for  the  State  to 
provide  an  explanation  of  the  basis  for 
this  certification,  e.g..  the  1999  edition 
is  incorporated  by  reference  in  the 
State's  building  code  regulations.  The 
Department  believes  that  it  would  be 
appropriate  for  the  chief  executive  of 
the  State  (e.g..  the  Governor)  to 


designate  a  State  official,  such  as  the 
Director  of  the  State  energy  office.  State 
code  commission,  utility  commission, 
or  equivalent  State  agency  having 
primary  responsibility  for  commercial 
building  codes,  to  provide  the 
certification  to  the  Secretary.  Such  a 
designated  State  official  could  also 
provide  the  certifications  regarding  the 
codes  ofiynits  of  general  purpose  local 
government  based  on  information 
provided  by  responsible  local  officials. 

C.  Request  for  Extensions 

Section  304(c)  of  ECPA  requires  that 
the  Secretary  permit  an  extension  of  the 
deadline  for  complying  with  the 
certification  reqiiirements  described 
above  if  a  State  can  demonstrate  that  it 
has  made  a  good  faith  effort  to  comply 
with  such  requirements  and  that  it  has 
made  significant  progress  toward 
meeting  its  certification  obligations. ' 
Such  demonstrations  could  include  one 
or  more  of  the  following:  (1)  A  plan  for 
response  to  the  requirements  stated  in 
section  304;  or  (2)  a  statement  that  the 
State  has  appropriated  or  requested 
funds  (within  State  funding  procedures) 
to  implement  a  plan  that  would  respond 
to  the  requirements  of  section  304. 

D.  Submittals 

When  submitting  any  certification 
doounents  in  response  to  this  notice, 
the  Department  requests  that  the 
original  doounents  be  accompanied  by 
one  copy  of  the  same. 

Issued  in  Washington,  DC,  on  July  8,  2002. 
David  K.  Carman. 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 

Appendix  A.  Description  of  Proposed 
Anafysis 

At  the  February  workshop  we  explained 
that  the  proposed  analysis  would  provide 
qualitative  comparisons  of  the  stringencies 
between  the  two  editions  of  Standard  90.1  in: 
(1)  The  scope  of  the  standard;  (2)  the  building 
envelope  requirements;  (3)  the  building 
lighting  requirements;  (4)  the  building 
mechanical  equipment  requirements;  and  (5) 
the  paths  to  compliance. 

We  stated  that  the  proposed  emphasis  of 
the  qualitative  comparison  would  differ 
between  the  envelope,  lighting,  and 
mechanical  sections.  In  the  building 
envelope  section,  the  comparison  would 
focus  on  the  impact  of  the  different  building 
envelope  requirements  on  the  building 
heating  and  cooling  loads  for  different 
building  types  and  climates.  The  envelope 
comparison  would  examine  requirements  for 
all  envelope  components,  including  roofs, 
walls,  Qoors,  and  fenestration  as  well  as 
explore  variations  in  construction  types  and 
in  the  window-to-wall  ratio. 

In  the  lighting  requirements  comparison, 
we  explained  that  the  proposed  focus  would 
be  primarily  on  the  impact  the  different 


lighting  requirements  have  on  lighting  energy 
use,  as  well  as  on  building  loads.  The 
comparison  would  look  separately  at  the 
whole  building  and  space-by-space  lighting 
requirements  in  a  variety  of  commercial 
building  types,  as  well  as  examine  the  effect 
of  any  "additional  lighting  power 
allowances." 

We  proposed  that  the  mechanical 
requirements  comparison  be  divided  into 
comparisons  of  equipment  efficiency 
requirements  and  system  design 
requirements.  We  explained  that  the  system 
design  requirements  affect  both  the  system 
efficiency  and  system  load  impacts,  and  may 
have  direct  energy  impacts  as  well.  We  also 
proposed  that  tables  of  relative  stringency 
and  estimated  positive  or  negative  national 
energy  impact  he  prepared  based  on  practical 
application  of  the  system  design 
requirements  in  each  standard. 

We  explained  that  each  standard  has 
multiple  ways  to  demonstrate  compliance. 
We  proposed  to  enumerate  the  multiple 
paths  to  compliance,  but  did  not  propose  to 
perform  a  detailed  comparison  of  the  relative 
stringency  of  alternate  paths  internal  to  a 
single  standard  or  between  standards.  We 
explained  that  the  large  quantity  of  variables 
among  the  alternative  compliance  paths 
would  make  such  analysis  prohibitive  to 
undertake.  Further,  we  explained  that  we 
knew  of  no  data  on  which  to  base  the 
selection  of  representative  requirements  for 
such  an  analysis.  Assignment  of 
requirements  would  be  arbitrary.  Rather  we 
proposed  to  focus  on  what  we  believed  is  the 
most  common  approach  to  using  the  standard 
in  question  for  puticular  building  types. 

Addressing  the  quantitative  analysis,  we 
proposed  to  base  the  quantitative  comparison 
of  energy  codes  on  whole  building  energy 
simulations  of  buildings  built  to  each 
standard.  We  proposed  to  simulate  seven 
representative  building  types  in  11 
representative  U.S.  climates.  The  simulated 
buildings  would  utilize  the  15  zone  building 
prototypes  used  in  previous  DOE  building 
research,  and  the  energy  use  intensities  for 
each  zone  from  the  simulations  would  be 
scaled  to  correctly  reflect  variations  in 
characteristic  building  sizes  and  shapes  for 
each  representative  building  type.  Energy 
Use  Intensities  (EUIs)  developed  for  each 
representative  building  type  would  be 
weighted  by  total  national  square  footage  in 
each  representative  building  category  to 
provide  an  estimate  of  the  national  energy 
savings. 

We  noted  that  only  changes  to 
requirements  for  new  buildings  would  be 
considered  in  this  qjiantitative  analysis. 

Appendix  B.  Description  of  the      _ 
Quantitative  Analjrsis 

The  analysis  methodology  is  briefly 
described  below.  This  is  followed  by  a 
description  of  the  input  assumptions. 

I.  Analysis  Methodology 

To  determine  the  aggregate  impact  of 
changes  to  the  envelope,  lightiiig.  and 
mechanical  sections  of  90.1,  a  series  of 
building  simulations  were  made  using  the 
BLAST  (Building  Loads  Analysis  and  System 
Thermodynamics)  building  simulation 
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edition's  requirements  do  not  necessarily 
reflect  the  performance  of  typical  building 
assemblies,  the  actual  U-factors  used  in  the 
simulations  were  chosen  to  reflect  the  U- 
factors  of  real  building  assemblies  which  best 
approach,  without  being  less  stringent  rhan, 
the  U-value  requirements  of  the  standard. 
This  is  expected  to  be  more  representative  of 
the  real  envelope  performance  resulting  fi^ra 
application  of  the  1989  edition.  Note  that  by 
being  more  stringent  than  the  U-factor 
requirements,  this  procedure  provides  a 
conservative  estimate  of  the  envelope  energy 


In  the  case  of  Food  Service  and  Education, 
the  1989  edition  provides  lighting  power 
density  values  for  subcategories  of  these 
building  types.  Food  Service  is  composed  of 
Fast  Food/Cafeteria  and  Leisure  Dining/Bar 
subcategories.  Education  is  composed  of 
Preschool/Elementary,  Jr.  High/High  School, 
and  Technical/Vocational  subcategories.  In 
these  cases,  first  the  lighting  power  densities 
for  the  different  building  sub  types  were 
averaged  together  for  each  building  area 
category.  Then,  a  weighting  of  these  new 
lighting  power  densities  by  building  size 


tables.  For  a  comparison  of  these  building 
types,  the  1989  edition's  whole  building 
lighting  power  density  values  were 
developed  by  applying  the  appropriate  1989 
edition's  space-type  lighting  power  density 
values  (with  appropriate  Area  Factor 
adjustments)  to  the  building  specific  space 
type  square  footage  data  used  in  the 
development  of  the  1999  edition  lighting 
power  densities.  The  1989  edition  building 
specific  space  type  data  models  the  actual 
weighting  of  space  type  square  footage, 
within  a  specific  buildine  type,  based  on 
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software.  Seven  building  types,  shown  in 
Table  15,  were  used  in  the  analysis.  These 
seven  building  types  used  represent 
approximately  80  percent  of  commercial 


building  energy  consumption,  according  to 
the  Energy  Information  Administration's 
1995  Commercial  Building  Energy 
Consumption  Survey  (CBECS95)  data.  (The 


Office  building  type  includes  Outpatient 
Health  Care  at  76.6  thousand  Btu  per  year.) 


Table  15.— Energy  Consumption  by  Principal  Building  Activity  (Trillion  Btu) 


Building  types  simulated 


Office 

Mercantile>and  Service 

Education  

Lodging  

Put)lic  Assembly  

Food  Service 

Warehouse  and  Storage 

Total  for  above  Categories 

Total  for  all  commercial  buildings 


Annual  energy 
use 


1,095 
973 
614 
461 
449 
332 
325 


4.249 


5.323 


Percent  of 
total 


20.6 
18.3 
11.5 
8.7 
8.4 
6.2 
6.1 


79.8 


Construction  variation  within  each 
building  category  was  simulated  using  four 
different  window  to  wall  area  ratios,  both 
mass  (such  as  dense  masonry)  and  light 
frame  wall  construction  types,  and  gas  and 
electric  heating  fuel  types.  Two  scenarios  of 
economizer  usage  were  simulated  in  each 
climate  to  account  for  the  variation  of 
economizer  usage  requirements  in 
combination  with  equipment  size.  The 
buildings  were  simuJated  in  11  different 


climate  locations  (Table  16).  The  climate 
locations  were  chosen  based  on  statistical 
cluster  analysis  of  234  Typical  Mean  Year 
weather  data  tapes  tmd  were  chosen  to  be 
representative  of  the  variation  in  climate 
found  in  the  U.S.  Several  of  the  more 
significant  climate  parameters  are  shown  in 
Table  16.  These  include.  Heating  Degree 
Days,  base  65  degrees  Fahrenheit  (HDD  65); 
Vertical  Solar  radiation,  in  the  North  (VSN), 
East/West  (VSEW),  and  South  (VSS) 


orientations;  Cooling  Degree  Day,  base  50 
degrees  Fahrenheit  (CDD  50);  minimum 
recorded  outdoor  temperatures  for  99.6 
percent  of  the  time  for  heating  design 
calculations;  maximum  recorded  Dry  Bulb 
(DB)  outdoor  temperatures  exceeded  1 
percent  of  the  time  for  cooling  design 
calculations;  and  maximum  recorded  Wet 
Bulb  (WB)  outdoor  temperatures  exceeded 
one  percent  of  the  time,  also  for  cooling 
design  calculations. 


Table  16.— Cumates  Locations  Used 

Heating 
design  99.6 

Cooling 

Cooling 

Location 

MOD  65 

VSN 

VSEW 

VSS 

CDD  50 

design  (1% 
OB) 

design  1% 
WB) 

Denver  CO   

6063 
5997 

428 
390 

971 
676 

1321 
858 

2611 
3199 

-3 
0 

90 
87 

59 

Detroit,  Ml  

72 

FresTK)  CA 

2700 
3818 

459 
446 

1029 
762 

1199 
896 

5070 
4455 

30 
13 

101 
90 

70 

KnoxvHIe,  TN 

74 

Los  Angeles,  CA 

1494 

482 

962 

1146 

4456 

43 

81 

^      64 

Minneapolis,  MN  

8060 

380 

709 

972 

2751 

-16 

88 

71 

Orlando,  FL 

532 

511 

881 

974 

8288 

37 

93 

76 

Phoenix,  AZ  

1382 

488 

1116 

1310 

7830 

34 

106 

70 

Providence,  Rl  

6022 

393 

677 

874 

2756 

5 

86 

71 

Seattle,  WA 

5281 

350 

621 

828 

1683 

23 

81 

64 

Shreveporl,  LA 

2265 

484 

843 

954 

6022 

22 

95 

77 

Tampa,  FL 

575 

518 

890 

974 

7985 

36 

91 

77 

In  addition  to  simulating  buildings  that 
complied  with  the  1989  and  1999  editions, 
the  changes  in  envelope,  lighting  and 
mechanical  requirements  were  each 
separately  simulated,  without  changing  the 
1989  edition's  requirements  for  the  other 
components.  Then,  because  the  lighting  and 
envelope  requirements  impact  each  other, 
particularly  in  the  1989  edition,  the 
combined  lighting  and  envelope  requirement 
differences  were  analyzed,  again  without 
changing  the  1989  edition's  requirements  for 
the  other  components.  Calculating  the 
difference  between  this  combination  and  all 
1999  edition  requirements  allowed  an 
assessment  of  the  impact  of  the  mechanical 
changes  after  adjusting  for  this  thermal  load 
shift.  In  all,  six  separate  sets  of  requirement 
changes  were  simulated. 


In  total,  2464  simulations  were  performed 
for  each  set  of  requirement  changes.  A 
prototypical  48,000  ft',  15-zone,  slalM)n- 
grade  building  was  used  for  all  the 
simulations.  Simulation  results  for  this 
prototypical  building  size  were  then  scaled  to 
reflect  aggregate  energy  use  in  buildings 
across  a  wide  range  of  sizes  and  shapes  using 
Commercial  Building  Energy  Consumption 
Survey  building  data.  Single  zone  air- 
conditioning  and  heating  systems  were 
assumed  in  the  building  model  to  permit  this 
scaling.  This  simplification  should  result  in 
a  lower-bound  estimate  of  energy  savings 
with  the  standard  as  explained  in  mechanical 
system  characterization  below. 


n.  Simulation  Input  Characterization 

A.  Envelope 

The  building  envelope  characteristics 
examined  in  the  analysis  were  the  opaque 
wall  and  roof  U-factors,  the  fenestration  Ui 
factors,  either  the  fenestration  Shading 
Coefficient  requirements  (in  the  1989  edition) 
or  Solar  Heat  Cain  Coefficient  requirements 
(in  the  1999  edition),  and  the  effective  slab 
U-factors  for  slab  on  grade  construction. 
These  characteristics  were  determined  for 
each  set  of  requirement  changes,  building 
type,  and  climate  combination  simulated. 

The  1989  edition's  envelope  requirements 
simulated  were  based  on  the  1989  edition's 
Alternate  Component  Packages  (AC?)  tables. 
These  tables  represent  the  prescriptive 
compliance  path  for  the  1989  edition's 
envelope  requirements.  Because  the  1989 
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■  products  shipped  to  small  commercial 
buildings.  Additionally,  modeling  single 
zone  systems  does  not  take  into  account  the 
fact  that  the  1999  edition  has  introduced 
requirements  for  central  system  heat  rejection 
equipment,  where  none  existed  in  the  1989 
edition.  There  is  relatively  Uttle 
improvement  in  heating  equipment 
efficiency  requirements,  in  the  1999  edition, 
for  equipment  used  in  single  zone  systems 
(typically  furnaces),  or  central  systems 
(typically  boilers).  The  impact  of  the  1999 

rktkrtm  iico  urill  H/nimtlv 
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shipments  of  residential  size  water  heating 
equipment  (regulated  by  manufacturing 
standards  under  Subpart  C  of  10  CFR  430)  to 
commercial  buildings.  While  these  units  may 
be  used  in  some  commercial  buildings, 
increased  efficiencies  are  the  result  of 
regulatory  actions  under  10  CFR  430,  not 
Standard  90.1.  Nor  did  we  account  for  the 
use  of  tankless  instantaneous  water  heaters  in 
commercial  buildings.  CorrecUy  accounting 
for  shipped  capacity  of  both  the  residential 
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edition's  requirements  do  not  necessarily 
reflect  the  performance  of  typical  building 
assemblies,  the  actual  U-factors  used  in  the 
simulations  were  chosen  to  reflect  the  U- 
factors  of  real  building  assemblies  which  best 
approach,  without  being  less  stringent  'iian, 
the  U-value  requirements  of  the  standard. 
This  is  expected  to  be  more  representative  of 
the  real  envelope  performance  resulting  from 
application  of  the  1989  edition.  Note  that  by 
being  more  stringent  than  the  U-factor 
requirements,  this  procedure  provides  a 
conservative  estimate  of  the  envelope  energy 
savings. 

In  addition,  the  1989  edition's  ACP  tables 
represent  more  stringent  envelope 
requirements  than  that  specified  for  most 
climates  or  buildings,  using  these  equations 
outlined  in  Chapter  8  of  the  1989  edition. 
The  equations  are  embodied  in  the  ENVSTD, 
version  2.4,  software.  For  this  reason,  the  use 
of  the  ACP  tables  as  the  basis  for  the  1989 
edition's  envelope  provides  a  lower 
boundary  to  the  estimate  of  energy  savings 
from  the  building  envelope  requirements. 

B.  Lighting 

The  lighting  power  density  requirements 
were  developed  from  the  whole  building 
lighting  requirements  for  both  the  1989  and 
1999  editions,  for  comparable  building  types, 
where  available.  The  1999  edition  provides 
single  value  whole  building  lighting  power 
density  values  for  31  different  building  types. 
The  1989  edition  provides  whole  building 
lighting  power  density  values  for  only  11 
different  building  types.  However,  it  provides 
different  lighting  power  densities  for  six 
different  building  size  categories  within  each 
building  type.  In  neither  case  do  the  whole 
building  lighting  power  density  values 
correspond  perfectly  to  the  building  types 
simulated.  The  following  procedure  was  used 
to  develop  whole  building  lighting  numbers 
for  each  of  these  categories. 
1.  Lighting  Power— 1989  Edition 

For  office  and  warehouse  building  types, 
where  there  is  a  direct  match  with  the  1989 
standard  whole  building  lighting  power 
categories,  the  lighting  power  density  was 
estimated  by  weighting  the  whole  lighting 
power  density  across  the  six  building  size 
categories  by  the  fraction  of  each  building 
type's  floor  space  in  each  size  category  using 
CBECS95  data. 


In  the  case  of  Food  Service  and  Education, 
the  1989  edition  provides  lighting  power 
density  values  for  subcategories  of  these 
building  types.  Food  Service  is  composed  of 
Fast  Food/Cafeteria  and  Leisure  Dining/Bar 
subcategories.  Education  is  composed  of 
Preschool/Elementary,  Jr.  High/High  School, 
and  Technical/Vocational  subcategories.  In 
these  cases,  first  the  lighting  power  densities 
for  the  different  building  iub  types  were 
averaged  together  for  each  building  area 
category.  Then,  a  weighting  of  these  new 
lighting  power  densities  by  building  size 
category  was  made,  using  CBEC's  data  for 
Food  Service  or  Education  building  types,  as 
appropriate. 

In  the  case  of  retail  type  buildings,  the 
1989  edition  has  three  basic  retail  building 
subcategories.  Retail,  "Mall  Concourse,  and 
"Service.  Commercial  Building  Energy 
Consumption  Survey  floor  area  data  is 
categorized  as  Enclosed  Shopping  Center/ 
Mall,  Retail  (except  Mall),  Service  (except 
Food),  and  Strip  Shopping.  To  make  a 
realistic  weighting  by  retail  type  the 
following  allocation  of  Commercial  Building 
Energy  Consumption  Survey  retail  type  floor 
area  was  made. 

Table  17.— /Location  of 
CBECS95  Retail  Type  Floor  Area 


Retail  building 

cat- 

Allocation  of 

egories— 1989 

edi- 

CBECS95  building 

tion 

category  floor  area 

RetaH  

Retail  (except  Mall) 

plus  Strip  Shopping 

., 

plus  half  of  En- 

closed Shopping/ 

Mall. 

Mall  Concourse 

Half  of  Enclosed 
Shopping/Mall. 

Service  

Service  (except 

Food). 

Then  a  weighted  average  of  the  allowed 
lighting  power  densities  was  constructed, 
using  the  1989  edition's  lighting  power 
density  values  and  the  CBECS95  floor  area 
data  for  each  building  type  and  size  category. 
For  Lodging  and  Public  Assembly  building 
types,  the  1989  edition  has  no  direct  match 
in  the  whole  building  lighting  power  density 

Table  18.— Lighting  Power  Density 
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tables.  For  a  comparison  of  these  building 
types,  the  1989  edition's  whole  building 
lighting  power  density  values  were 
developed  by  applying  the  appropriate  1989 
edition's  space-type  lighting  power  density 
values  (with  appropriate  Area  Factor 
adjustments)  to  the  building  specific  space 
type  square  footage  data  used  in  the 
development  of  the  1999  edition  lighting 
power  densities.  The  1989  edition  building 
specific  space  type  data  models  the  actual 
weighting  of  space  type  square  footage, 
within  a  specific  building  type,  based  on 
actual  current  U.S.  construction  data.  The 
lighting  power  density  value  for  the  Lodging 
category  is  made  up  of  the  average  of  the 
whole  building  lighting  power  densities 
constructed  for  the  1999  edition's  building 
categories:  Dormitory,  Hotel,  and  Motel.  The 
lighting  power  density  value  for  the  Public 
Assembly  categories  is  similarly  made  up  of 
the  average  1999  edition's  whole  building 
lighting  power  density  values  for  Convention 
Center,  Motion  Picture  Theater,  Performing 
Arts  Theater,  Town  Hall,  Sports  Aiera, 
Museum,  and  Gymnasium. 

2.  Lighting  Power— 1999  Edition 

The  1999  edition  provides  single  value, 
whole  building,  lighting  power  density 
requirements  for  Office,  Retail,  Education, 
and  Warehouse  buildings,  and  these 
requirements  were  used  in  the  simulations. 
The  1999  edition  does  not  provide  single 
lighting  power  density  values  for  Food 
Service,  Lodging,  or  Public  Assembly 
buildings.  For  these  cases,  the  average  whole 
building  lighting  power  density 
requirements,  for  building  types  falling  in 
each  category,  was  taken  to  form  a  single 
lighting  power  density  requirement.  In  these 
cases,  the  same  specific  building  types  used 
to  develop  the  1989  editions  lighting  power 
density  values  were  used  to  derive  the  1999 
edition's  lighting  power  densities  for  Lodging 
and  Public  Assembly  building  types.  The 
1999  edition's  Food  Service  value  was 
derived  as  the  average  of  the  1999  edition's 
three  whole  building  food  service  building 
type  values. 

Table  18  shows  a  comparison  of  Whole 
Building  lighting  requirements  under  both 
editions. 


Building  type 


Education  

Food  Service 

Lodging 

Offices 

Public  Assembly  .... 

Retail 

Warehouse/Storage 


1989  edition 


1.79 
1.62 
1.53 
1.63 
1.72 
2.36 
0.53 


1999  edition 


1.50 
1.73 
1.73 
1.30 
1.53 
1.90 
1.20 


C.  Mechanical  Equipment 

Single  zone  cooling  and  heating  systems 
were  used  in  the  analysis.  The  choice  of 
single  zone  system  in  the  analysis  is  expected 
to  provide  a  lower  boundary  to  our  estimate 


of  cooling  energy  savings.  First,  this  is 
because  the  improvement  in  the  1999 
edition's  average  efficiency  requirements,  for 
single  zone  cooling  systems  (typically  unitary 
equipment),  is  relatively  small  compared  to 


that  for  typical  central  system  cooling 
equipment  (typically  water  chillers).  This  is 
more  obvious  when  one  realizes  that 
shipments  of  all  products  to  commercial 
buildings  includes  residential  type  cooling 
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DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[DodtM  Nos.  CP02-«96-000.  CPOa-397-000 
and  CP02-39e-000] 

Greenbrier  Pipeline  Company,  LLC; 
Notice  of  Appiicatione 

July  8,  2002. 
Take  notice  that  on  July  3.  2002. 


Environmental  Policy  Act  review  of  its 
proposed  project  intended  to  identify 
landowner  issues  and  resolve  problems 
before  the  certificate  application  was 
filed.  Greenbrier  asks  die  Commission  to 
issue  a  preliminary  determination  on 
non-environmental  issues  by  December 
31.  2002  and  a  final  order  granting  the 
requested  authorizations  by  Jime  1, 
2003.  Greenbrier  anticipates  placing  a 
portion  of  the  facilities  in  service  by 
February  1,  2005  for  electric  generation 


Greenbrier  also  proposes  to  construct  a 
total  of  44.980  HP  of  compression  at  two 
sites:  (1)  33,145  HP  at  the  proposed  Elk 
River  Compressor  Station  in  Kanawha 
cotmty,  WV.  and  (2)  11,835  HP  at  the 
proposed  Eden  Compressor  Station  site 
in  Rockingham  Coimty.  NC.  The 
proposed  project's  279  miles  of  pipeline 
and  two  compressor  stations  will 
provide  up  to  600.000  Dth  per  day  of 
firm  transportation  service.  The 
estimated  cost  is  approximately  $497 
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-  products  shipped  to  small  commercial 
buildings.  Additionally,  modeling  single 
zone  systems  does  not  take  into  account  the 
fact  that  the  1999  edition  has  introduced 
requirements  for  central  system  heat  rejection 
equipment,  where  none  existed  in  the  1989 
edition.  There  is  relatively  little 
improvement  in  heating  equipment 
efficiency  requirements,  in  the  1999  edition, 
for  equipment  used  in  single  zone  systems 
(typically  furnaces),  or  central  systems 
(typically  boilers).  The  impact  of  the  1999 
edition  on  heating  energy  use  will  typically 
be  determined  principally  by  changes  in 
heating  loads  rather  than  heating  equipment 
efficiency. 

1.  Cooling  Equipment 

Cooling  equipment  efficiencies  were 
developed  by  weighting  the  energy  efficiency 
rating  for  each  of  20  categories  of  single  zone 
cooling  equipment  in  the  standard,  by  an 
estimate  of  shipped  cooling  capacity  for  each 
category.  The  primary  source  of  shipping 
daU  was  1998  U.S.  Census  Data.  In  the  case 
of  the  less  than  65,000  Btu  per  hour  unitary 
air  source  heat  pumps  and  air  conditioners, 
this  census  data  was  augmented  by  our 
interpretation  of  Air-Conditioning  and 
Refrigeration  Institute  and  Lawrence 
Berkeley  National  Laboratory  data  on  single 
phase  air-conditioners  and  heat  pumps 
shipped  to  commercial  buildings.  Using  the 
weighting  information  and  equipment 
efficiencies  in  each  edition,  the  average 
unitary  equipment  efficiency  requirement  for 
commercial  buildings  increased  7.5  percent, 
from  an  average  energy  efficiency  ratio  of 
from  9.28  to  9.98.  This  improvement  was 
simulated  for  all  building  types  except 
Lodging.  For  Lodging,  it  was  assumed  that 
the  majority  of  single  zone  cooling 
equipment  would  be  packaged  terminal 
equipment.  The  average  efficiency 
requirement  for  packaged  terminal 
equipment  increased  22  percent,  from  8.4  to 
10.28,  based  on  a  shipped  capacity 
weighting.  These  efficiencies  were  used  in 
the  Lodging  simulations  for  the  respective 
Standard  levels. 

2.  Space  Heating  Equipment 

No  change  in  heating  equipment 
combustion  efficiency  is  required  in  the  1999 
edition.  However,  for  commercial  furnaces,  a 
reduction  in  the  loss  through  the  equipment 
casing  frt)m  1.5  percent  to  0.75  percent  was 
modeled  to  reflect  differences  in  the 
requirements  in  the  two  editions.  No  chcmge 
in  furnace  casing  losses  was  assumed  where 
electric  resistance  heat  was  assumed. 

3.  Economizers 

For  each  building  type,  simulations  were 
made  both  assuming  economizer  operation 
and  not  assuming  economizer  operation. 
Based  on  the  economizer  requirements  in 
each  edition  and  the  available  cooling 
equipment  shipment  data,  shipped  cooling 
capacity  weights  were  developed  for  systems 
requiring  economizer  usage  in  each  climate. 

4.  Service  Water  Heating  Equipment 

Service  water  heating  equipment 
efficiencies  increased  from  78  percent  to  80 
percent  for  most  tank-type  gas  fired  water 
heaters.  This  was  reflected  in  the  input 
assumptions.  We  did  not  account  for 


shipments  of  residential  size  water  heating 
equipment  (regulated  by  manufocturing 
standards  under  Subpart  C  of  10  CFR  430)  to 
commercial  buildings.  While  these  units  may 
be  used  in  some  commercial  buildings, 
increased  efficiencies  are  the  result  of 
regulatory  actions  under  10  CFR  430,  not 
Standard  90.1.  Nor  did  we  account  for  the 
use  of  tankless  instantaneous  water  heaters  in 
commercial  buildings.  Correctly  accounting 
for  shipped  capacity  of  both  the  residential 
size  and  tankless  equipment  to  commercial 
buildings  would  reduce  the  average 
efficiency  improvement  somewhat,  but 
accurate  shipment  data  to  commercial 
buildings  is  largely  unavailable. 

No  change  in  water  heater  standby  loss 
efficiencies  was  modeled.  For  fossil  fuel  fired 
equipment,  the  standby  loss  efficiencies 
within  a  given  size  category  are  essentially 
the  same.  While  a  different  formulation  of  the 
standby  loss  equations  was  used  in  the  1999 
edition,  there  are  both  standby  loss  increases 
and  decreases  in  any  given  product  category. 
We  are  unaware  of  a  data  base  that 
categorizes  this  data  to  permit  accurate 
estimation  of  a  net  result.  For  electric  water 
heaters,  there  appears  to  be  a  reduction  in 
standby  loss  efficiency  in  the  1999  edition. 
However,  the  Energy  Policy  and 
Conservation  Act,  as  amended,  does  not 
permit  the  manufacture  or  sale  of  these  lower 
efficiency  products.  Therefore,  there  is  no 
predicted  impact  on  actual  buildings. 

D.  Aggregation  of  Results 

Aggregation  to  a  national  estimate  of 
energy  use  is  based  on  energy  use  intensities 
(EUI)  developed  from  simulations,  under 
each  edition.  Aggregation  of  energy  use 
intensity  from  the  simulations  was  done  as 
follows:  (1)  Extract  zone-based  energy  use 
intensities  frvm  simulations:  (2)  aggregate 
results  by  required  economizer  usage  in  each 
climate;  (3)  map  simulation  results  by 
climate  to  1 1  geographical  areas  (augmented 
census  divisions);  (4)  scale  simulation  results 
to  existing  building  stock  floor  area  by 
building  type  and  census  region;  (5)  weight 
results  for  frame  and  mass  wall  construction 
by  appropriate  building  type  and  census 
region  weights  for  these  types  of 
construction;  (6)  weight  results  for  heating 
fuel  by  augmented  census  division  weights 
for  electric  resistance  heating  usage  in 
commercial  buildings  (Commercial  Building 
Energy  Consumption  Survey  data);  (7) 
convert  energy  use  intensities  by  fuel  type  to 
site  energy,  source  energy,  and  energy  cost 
intensities,  by  building  type,  and  augmented 
census  division;  (8)  weight  energy  use 
intensity  results  by  building  construction 
floor  area  estimates,  by  building  type  and  in 
each  augmented  census  division.  The 
building  construction  data  was  derived  from 
the  Energy  Information  Administration's 
National  Energy  Modeling  System  data  sets. 

(FR  Doc.  02-17637  Filed  7-12-02;  8:45  am) 
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DEPAfnUENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Doctnt  No.  ERO2-2126-O01] 

Coneolldatad  Edieon  Company  of  New 
York,  Inc.;  Notice  of  Hlbig 

July  9,  2002. 

Take  notice  that  on  June  28,  2002, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  (Con  Edison)  submitted  for 
filing  a  revised  imexecuted 
Interconnection  Agreement  between 
Con  Edison  and  PSEG  Power  In-City  I, 
LLC  (PSEG  Power)  making  a  minor 
correction  to  the  filing  made  on  Jime  20, 
2002.  This  filing  is  made  to  correct  a 
formatting  error  in  the  table  of  contents 
of  the  agreement. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  shoiUd  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mtist  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

Comment  Date:  July  19,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(131  Doc.  02-17722  Filed  7-12-02;  8:45  am) 
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placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  dociunents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  oerson  does  not  have  to 


provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"B-Filinc"  link. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Dodwt  Noe.  CP02-396-000,  CP02-397-000 
and  0*02-396-000] 

Qraonbrtor  Pipeline  Company.  LLC; 
Notice  of  Appiicatlona 

July  8,  2002. 

Take  notice  that  on  July  3,  2002, 
Greenbrier  Pipeline  Company,  LLC 
(Greenbrier),  120  Tredegar  Street, 
Richmond,  Virginia  2319,  filed 
applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  part  157 
of  the  Commission's  Regulations.  In 
Docket  No.  CP02-396-000,  Greenbrier 
requests  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  construct,  own,  operate,  and 
maintain  certain  pipeline,  compression 
and  other  facilities.  In  Docket  No.  CP02- 
397-000,  Greenbrier  requests  a  blanket 
certificate  pursuant  to  Subpart  G  of  Part 
284  of  the  Commission's  Regulations 
authorizing  Greenbrier  to  provide  open 
access  firm  and  interruptible 
transportation  services.  In  Docket  No. 
CP02-398-000,  Greenbrier  requests  a 
blanket  certificate  pursuant  to  Subpart  F 
of  Part  157  of  the  Commission's 
Regulations  to  perform  certain  routine 
construction,  operation,  and 
abandonment  activities.  Greenbrier's 
proposals  are  more  thoroughly 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  and 
follow  the  instructions  (please  call  (202) 
208-2222  for  assistance). 

to  Docket  No.  PFOl-1-000,  Greenbrier 
participated  in  a  pre-filing  National 


Environmental  Policy  Act  review  of  its 
proposed  project  intended  to  identify 
landowner  issues  and  resolve  problems 
before  the  certificate  application  was 
filed.  Greenbrier  asks  tiie  Commission  to 
issue  a  preliminary  determination  on 
non-environmental  issues  by  December 
31,  2002  and  a  final  order  granting  the 
requested  authorizations  by  Jime  1, 
2003.  Greenbrier  anticipates  placing  a 
portion  of  the  facilities  in  service  by 
February  1,  2005  for  electric  generation 
plant  test  gas  and  by  May  1,  2005  for 
general  ptuposes.  "The  entire  project  is 
scheduled  to  be  in-service  by  November 
1,  2005. 

Any  questions  regarding  Greenbrier's 
application  should  be  directed  to  Sean 
Sleigh,  Certificates  Manager,  Dominion 
Transmission,  toe,  445  West  Mam 
Street.  Qarksburg.  WV  26301,  phone 
(304)  627-3463  or  fax  (304)  627-3305. 

Ck«enlHier  proposes  to  construct 
mainlme  fadUties  consisting  of:  (1)  217 
miles  of  30-toch  pipeltoe  from  an 
mterconnect  with  Dominion 
Transmission,  toe.  and  Tennessee  Gas 
Pipelme  near  Clendemn,  WV,  to  a  pomt 
m  Rockingham  Cotmty,  NC  (throu^ 
Kanawha,  Clay,  Nicholas,  Fayette, 
Raleigh,  Simmiers,  and  Mercer 
Coimties,  WV,  and  Giles,  Bland, 
Pulaski,  Montgomery,  Floyd,  Franklm, 
and  Henry  Coimties,  VA);  (2)  41  miles 
of  24-inch  pipelme  contmuing  through 
Rockingham,  Caswell,  and  Person 
Coimties,  NC;  and  (3)  about  17.5  miles 
of  20-mch  pipeline  from  Person  County 
to  Granville  Coimty.  NC.  The  proposed 
facilities  mclude  three  laterals:  (1) 
Approximately  1  mile  of  12-mch  lateral 
pipeline  in  Person  Coimty,  NC;  (2)  2 
miles  of  10-inch  lateral  pipeline  to 
Granville  County,  NC;  and  (3) 
approximately  V2  mile  of  30-mch  lateral 
pipeltoe  m  Rockmgham  County,  NC. 


Greenbrier  also  proposes  to  construct  a 
total  of  44,980  HP  of  compression  at  two 
sites:  (1)  33,145  HP  at  the  proposed  Elk 
River  Compressor  Station  to  Kanawha 
county,  WV.  and  (2)  11,835  HP  at  the 
proposed  Eden  Compressor  Station  site 
to  Rockingham  County,  NC.  The 
proposed  project's  279  miles  of  pipeline 
and  two  compressor  stations  will 
provide  up  to  600.000  Dth  per  day  of 
firm  transportation  service.  The 
estimated  cost  is  approximately  $497 
million. 

The  project  is  said  to  be  designed  to 
create  gas  supply  diversity  and  to  serve 
the  growtog  energy  market  to  the  South 
AUantic  region,  mcluding  local 
distribution  companies'  growth,  new 
electric  power  plants,  marketers,  and 
others.  Greenbrier  has  entered  toto  15- 
year  precedent  agreements  with  seven 
shippers  for  all  of  the  project's  600,000 
Dth  per  day  capacity.  The  precedent 
agreements  reflect  both  negotiated  rates 
and  recourse  rates,  and  two  of  the 
precedent  agreements  toclude  toterim 
rates  for  the  period  durtog  which  a 
portion  of  the  project's  facilities  will  be 
to  early  service.  Greenbrier  states  that 
the  only  difference  between  the 
negotiated  rates  and  the  recourse  rates 
its  that  the  negotiated  rates  toclude  a 
lower  rate  of  return  on  equity. 

Greenbrier's  recourse  rates,  as  stated 
to  its  pro  forma  tariff,  toclude  both  term 
differentiated  and  seasonal  rates.  For  FT 
contracts  of  15  years  or  greater,  the 
recourse  rates  are  based  upon  a  15-year 
levelized  cost-of-service.  The  recourse 
rates  for  contracts  havtog  a  term  shorter 
than  15  years  are  based  on  a  traditional, 
first  full-year  cost-of-service.  Seasonal 
rates  are  calculated  for  a  summer  period 
(April  1  through  October  31)  and  a 
wtoter  i>eriod  (November  1  through 
March  31). 


Rate  design 


Winter  Reservation  Rate  .. 

Winter  Dally  Rate 

Summer  Reservation  Rate 

Summer  Daily  Rate  

Annual  Reservation  Rate  .. 
Annual  Daily  Rate 


Traditional  rate 
(S/Dlti) 


$20.9016 
0.6921 
4.9766 
0.1628 
11.6120 
0.3818 


Levelized  rate 
($/Dtti) 


$17.17§3 
0.5687 
4.0694 
0.1338 
9.5418 
0.3137 


Greenbrier  requests  regulatory  asset 
treatment  for  the  differences  between  its 
book  depreciation  and  the  depreciation 
component  of  its  levelized  finn  recourse 
rates  and  its  initial  levelized  negotiated 
rates.  Greenbrier  also  requests  that  the 
Commission  authorize  it  to  cease 
calculattog  AFUDC  on  certato  facilities, 
at  the  time  those  facilities  are  placed  to 
service  early,  and  capture  and  defer  as 
a  regulatory  asset  any  shortfall  to     _ 


revenue,  or  as  a  regulatory  liability  any 
excess  revenue  collected,  compared  to 
the  cost  of  service  for  those  facilities 
placed  to  service  (on  or  about  May  1, 
2005)  until  the  entirety  of  the  project  is 
placed  to  service  (on  or  about  November 
1,  2005). 

There  are  two  ways  to  become 
tovolved  to  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtato  legal  status  by  becoming  a  party 


to  the  proceedtogs  for  this  project 
should,  on  or  before  July  29,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.,      - 
Washtogton,  DC  20426,  a  motion  to 
intervene  to  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
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http://www.ferc.gov  usiag  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
tostructions  (please  call  (202)  208-2222 
for  assistance). 

Missouri  toterstate  asks  the 
Commission  to  issue  a  final  certificate 
order  by  October  1,  2002.  to  allow 
Missouri  toterstate  to  commence 
transportation  services  in  time  for  the 
2002-2003.  heattog  season. 

Any  questions  regarding  Missouri 
toterstate's  application  should  be 


person  obtaintog  party  status  will  be 
placed  on  the  service  list  matotatoed  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  to  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  to  the  proceeding. 


J_—    _«*    Ur 


non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  to  the 
process  as  possible. 

Comments,  protests  and  toterventions 
may  be  filed  electronically  via  the 
totemet  to  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
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placed  on  the  service  list  maintained  by 
the  Secretaiy  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  reqiiire  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
reqiiired  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
wiU  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
dommission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
nao-environmental  boiefits  to  be 


provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  firom  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Conunission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Solas, 

Secretary. 

(PR  Doc.  02-17718  Filed  7-12-02;  8:45  am] 
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DEPARTUENT  OF  ENERGY 

FMerai  Energy  Regulatory 
Coinin  lesion 

[Dodwt  No*.  EC02-85-000  «id  ER02-2218- 
000] 

Minnesota  Powsr,  Rainy  River  Energy 
Corporation;  Notice  of  HIIng 

July  9.  2002. 

Take  notice  that  on  June  26,  2002, 
Minnesota  Power  (MP)  and  Rainy  River 
Energy  Corporation  (Rainy  River) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Joint  Application  for 
Order  Authorizing  Transfer  of 
Jurisdictional  Facilities  pursuant  to 
Section  203  of  the  Federal  Power  Act 
seeking  authorization  for  Rainy  River  to 
transfer  to  MP  three  power  contracts. 
MP  owns  and  operates  generation, 
transmission  and  distribution  fedlities 
and  provides  electricity  to  138,000 
customers  in  northeastern  Minnesota 
and  northwestern  Wisconsin.  Rainy 
River  is  a  power  marketer  that  has  a 
market-based  rate  tariff  on  file  with  the 
Commission. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  AH  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronicaUy  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(ili)  and  the  instructions 
on  the  Conunission 's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  19,  2002. 

Linwood  A.  Wataon.  Jr., 

Deputy  Secretaiy. 

[FR  Doc.  02-17720  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

[Docket  Noa.  CP02-399-000.  CP02-400-000 
and  CP02-401-000I 

Missouri  IntMvtats  Gas,  LLC;  Notlos  of 
Application 

July  9.  2002. 

Take  notice  that  on  July  3.  2002. 
Missotui  Interstate  Gas.  LLC  (Missouri 
Interstate),  110  Algana  Court.  St.  Peters. 
Missouri  63376.  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  and  related  authorizations 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  the  Commission's 
Rules  and  Regulations  thereunder. 
Missouri  Interstate  requests 
authorization  for  the  following: 

(i)  A  certificate  of  public  convenience 
and  necessity  authorizing  Missouri 
Interstate  to  construct,  install,  and 
operate  natiual  gas  pipeline  facilities  in 
Illinois  and  Missouri; 

(ii)  A  blanket  certificate  of  public 
convenience  and  necessity  pursuant  to 
Part  284.  Subpart  G  of  the  Commission' 
regulations  authorizing  the 
transportation  of  gas  for  others; 

(iii)  A  blanket  certificate  of  public 
convenience  and  necessity  under  Part 
157,  Subpart  F  of  the  Commission's 
regulations  authorizing  the 
construction,  acquisition,  abandonment 
and  operation  of  certain  facilities,  all  as 
more  thoroughly  described  in  the 
application  on  file  with  the  Commission 
and  op«i  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
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customers  on  a  firm  basis  under 
Natural's  Rate  Schedule  "Nominated 
Storage  Service"  (NSS).  One  new  non- 
affiliated shipper  has  signed  a  binding 
precedent  agreement  for  the  full  volume 
for  a  term  of  not  less  than  ten  years  with 
a  negotiated  rate  for  service  on  Natural's 
Gulf  Coast  system.  The  project  will 
result  in  an  aggregate  maximum  daily 
quantity  of  146,666  Dth  of  additional 
NSS.  Furthermore,  Natural  proposes 
that  thn  N.<>.<t  .<u>rvirR  will  he  available  bv 


two  copies  of  their  conunents  to  the 
Secretaiy  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  MQ02-«-000] 

Texas  Gas  Tranamlaalon  Corporation; 
Notice  of  Hiing 

July  9,  2002 
On  June  25,  2002.  Texas  Gas 
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http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

Missouri  Interstate  asks  the 
Commission  to  issue  a  final  certificate 
order  by  October  1.  2002.  to  allow 
Missouri  Interstate  to  commence 
transportation  services  in  time  for  the 
2002-2003,  heating  season. 

Any  questions  regarding  Missouri 
Interstate's  application  should  be 
directed  to  David  J.  Ries,  President. 
Missouri  Interstate  Gas.  LLC,  110 
Algana  Court.  St.  Peters.  Missouri, 
63376  at  (636)  926-0387  or  by  fax  (636) 
926-3668  or  Jane  E.  Stelck,  Heller 
Ehrman,  White  &  McAuliffe,  LLP,  Suite 
300. 1666  K  Street  NW.  Washington. 
DC,  20006  at  (202)  912-2183  or  by  fax 
(202)  912-2020. 

Missouri  Interstate  proposes  to  own. 
operate  and  place  into  service 
approximately  5.6  miles  of  existing  12- 
inch  diameter  pipeline  and  to  construct 
approximately  1  mile  of  12-inch 
diameter  pipeline  and  interconnection 
valves.  The  existing  facility  extends 
from  a  point  at  the  edge  of  the 
Mississippi  River  in  Madison  Coimty. 
Illinois,  imder  the  river,  to  a  point 
approximately  five  miles  west  of  the 
Mississippi  River  in  St.  Charles  County. 
Missouri. 

Missouri  Interstate  proposes  to 
transport  up  to  20  MMcf/day  of  natiiral 
gas  to  customers  in  the  West  St.  Louis 
suburbs  in  Missouri.  Missouri  Interstate 
estimates  that  the  acquisition, 
conversion,  construction  and 
interconnections  of  the  pipeline  will 
result  in  an  overall  plant  investment  of 
approximately  $13,361,180. 

Missouri  Interstate  proposes  to 
provide  both  firm  and  intemiptible 
services  based  on  an  open  access  non- 
discriminatory basis,  pursuant  to  Part 
284  of  the  Commission's  Regulations, 
with  services  available  at  both  recourse 
and  negotiated  rates.  Missomi 
Interstate's  with  cost-based  rates  are 
designed  using  a  straight-fixed  variable 
rate  structiu«.  Missouri  Interstate  had 
submitted  a  pro  forma  FERC  Gas  Tariff 
for  Commission  review. 

There  are  two  ways  to  become 
involved  in  the  Conunission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  30.  2002.  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE. 
Washington.  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 


person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  shoiild  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  docimients. 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  maiUng  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  ciistomers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 


non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link- 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson.  )r., 

Deputy  Secretary. 

[FR  Doc.  02-17719  Filed  7-12-02;  8.45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-391-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Application 

July  9,  2002. 

On  June  24.  2002.  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
located  at  747  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  an 
application  in  Docket  No.  CP02-391- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA),  and  subpart  A 
of  part  157  of  the  Federal  Energy 
RegulatoryCommission's  (Commission) 
relations  fdt  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  one 
new  6,000  horsepower  compressor  and 
the  construction  of  seventeen  new 
injection/withdrawal  wells  at  Natiual's 
North  lapsing  Storage  Field  located  in 
Harrison  Coimty.  Texas,  which  will 
enable  Natiual  to  provide  an  additional 
10.7  Bcf  of  firm  storage  service.  The 
total  estimated  construction  cost  for  the 
proposed  section  7(c)  facilities  is 
$31,053,749.  The  application  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dwket  #"  and  follow  the 
instructions  (call  (202)208-2222  for 
assistance). 

The  additional  10.7  Bcf  working  gas 
and  storage  service  was  offered  to 
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standards  of  conduct  under  18  CFR  Part 
161  of  the  Commission's  regulations. 

WiUiams  Gas  Pipelines  Central.  Inc. 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC.  20426.  in 


holds  in  Wisvest-Connecticut.  a  public 
utility  subject  to  the  Commission's 
jurisdiction  under  the  FPA.  The 
proposed  transaction  will  result  in 
PSEG  Fossil  indirectly  acquiring  control 
over  Wisvest-Connecticut's  two 
generating  stations,  a  553  MW  coal  and 
oil  fired  generating  facility  in 
Bridgeport,  Connecticut  and  a  466  MW 
oil  and  gas-fired  generating  facility  in 
New  Haven,  Connecticut,  as  well  as 
associated  iiuisdictional  facilities. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC98-4(MNM,  et  ai.] 

Amsrfcan  Electric  Power  Company, 
lnc.T  et  al.;  Electric  Rate  and  Corporals 
Regulation  Filings 

July  8.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 


46492 


Federal  Register / Vol.  67.  No.  135 /Monday.  July  15.  2002/ Notices 


customers  on  a  firm  basis  under 
Natural's  Rate  Schedule  "Nominated 
Storage  Service"  (NSS).  One  new  non- 
affiliated shipper  has  signed  a  binding 
precedent  agreement  for  the  full  volume 
for  a  term  of  not  less  than  ten  years  with 
a  negotiated  rate  for  service  on  Natural's 
Gulf  Coast  system.  The  project  will 
result  in  an  aggregate  maximum  daily 
quantity  of  146,666  Dth  of  additional 
NSS.  Furthermore,  Natural  proposes 
that  the  NSS  service  will  be  available  by 
the  summer  of  2003  and  requests  that 
the  Commission  issue  a  certificate  in 
this  docket  by  November  2002. 

Any  questions  regarding  this 
application  should  be  directed  to  Floyd 
Hofstetter,  Vice  President,  Storage 
Operations,  Natural  Gas  Pipeline 
Company  of  America.  747  East  22nd 
Street.  Lombard,  Illinois  60148,  phone 
(630) 691-3660. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  ft    *^ii  project 
should,  on  r»r  bAiore  July  ?1,  2002,  file 
^kith  the  Federal  Energy  Regulatory 
r         ._..jn, ''88  First  Street. '^.. 
Washington,  DC  20426,  a  motion  ;o 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  docimients 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  'The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  shoidd  submit  an  original  and 


two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  dociunents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
docimients  on  all  other  parties. 
However,  the  nonparty  commenters  will 
not  receive  copies  of  all  documents  filed 
by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  pn>liminarv  determination 
typically  ronsiae^^  ^uch  issues  as  the 
need  aoi  the  ^  -oject  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Wktson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-17717  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Docket  No.  MQ02-6-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  niing 

July  9,  2002 

On  June  25,  2002,  Texas  Gas 
Transmission  Corporation  filed  its 
revised  standards  of  conduct  under  18 
CFR  Part  161  of  the  Commission's 
regiilations. 

Texas  Gas  Transmission  Corporation 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC,  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  naes  of  practire  and 
pr  '-©dure.  <\B  CFR  38'^.211  or  i85.214) 
Ail  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  July  24, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-17724  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodMt  No.  MG02-5-4)00] 

WllHams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Rilng 

July  9,  2002 

On  June  21.  2002,  Williams  Gas 
Pipeliiies  Central,  Inc.  filed  its  revised 
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The  Midwest  ISO  requested  that  the 
Commission  accept  the  compliance 
filing  and  subsequent  changes  to  the 
Revised  Midwest  ISO  Agreement  and 
Resulting  Company  Open  Access 
Transmission  "Tariff  as  effective  March 
29,  2002.  Copies  of  this  filing  were 
electronically  served  upon  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 


Comment  Date:  July  22 ,  2002. 

7.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-2207-000] 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services,  Inc.,  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Sawnee 
Electric  Membership  Corporation 

(<Za\Amao  V\A^^  AataA  ac  nf  Pnhniarv  7!fl 


and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Flint  EMC  commencing  on 
June  1,  2002. 

Comment  Date:  JiUy  22,  2002. 

10.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-2210-0001 

Take  notice  that  on  JiUy  1,  2002, 

Southern  Company  Services,  Inc.,  as 

agent  for  Southern  Power  Company 
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standards  of  conduct  under  18  CFR  Part 
161  of  the  Commission's  regulations. 

Williams  Gas  Pipelines  Central,  Inc. 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regxilatory  Commission,  888  First 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  (18  CFR  385.211  or  385.214) 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  July  24. 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  \      'ed  on  t^'"  web  at 
http:/  vww  '  trc  gov  using  the  '  i .    'S 
link,  sel-^  .  T.^ckett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(aKl)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wataoo,  Jr., 

Deputy  Secntary. 

[FR  Doc.  02-17723  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Dodist  No.  EC02-«7-00iq 

vyisvest  CorporaUoi);  Wlsvsst- 
Connectlcut  LLC;  PSEG  FossU  LLC; 
Nodes  of  RNng 

July  9,  2002. 

Take  notice  that  on  Jime  28,  2002, 
Pursuant  to  Section  203  of  the  Federal 
Power  Act  ("FPA").  16  U.S.C.  824b 
(2000).  and  Part  33  of  the  Commission's 
regulations  thereunder.  18  CFR  Part  33. 
Wis  vest  Corporation  (Wisvest  or  Seller), 
Wisvest-Connecticut.  LLC  (Wisvest- 
Connecticut)  and  PSEG  Fossil  LLC 
(PSEG  Fossil  or  Buyer)  (together,  the 
Applicants)  filed  an  application  with 
the  Fedwal  Energy  Re^atory 
Commission  (Commission)  for  approval 
to  permit  Wisvest  to  transfer  and  PSEG 
Fossil  to  acquire  100%  of  the 
membership  interests  Wisvest  currenUy 


holds  in  Wisvest-Connecticut,  a  public 
utility  subject  to  the  Commission's 
jurisdiction  under  the  FPA.  The 
proposed  transaction  will  result  in 
PSEG  Fossil  indirectiy  acquiring  control 
over  Wisvest-Connecticut's  two 
generating  stations,  a  553  MW  coal  and 
oil  fired  generating  facility  in 
Bridgeport.  Connecticut  and  a  466  MW 
oil  and  gas-fired  generating  facility  in 
New  Haven,  Connecticut,  as  well  as 
associated  jurisdictional  facilities, 
wholesale  power  sales  contracts  and 
Wisvest-Connecticut's  market-based  rate 
schedule  on  file  with  the  Commission. 
PSEG  Fossil  is  a  new  market  entrant 
in  New  England  that,  together  with  its 
affiliates,  owns  only  de  minimis  electric 
generation  in  New  England,  all  of  which 
is  fully  committed  under  long-term 
power  sales  agreements.  The 
Applicants,  therefore,  request  a 
shortened  notice  period  anH  expeuited 
Commission  appru.al  wtL   a  60  days  of 
filing  in  order  to  achieve  ciosLig  of  the 
p'^   '  Mi    jransactioD    a  or  before 
.i;tot>er  1,  2002. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  shoidd  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  «lectronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  July  19,  2002. 

Linwood  A.  Watson.  Jr..    ,_ 

Deputy  Secretary. 

[FR  Doc.  02-17721  Filed  7-12-02;  8:45  am) 

BiuJNa  cooe  enr-oi-p 


DEPARTMENT  OF  ENERGY 

FMJsral  Ensrgy  Regulatory 
Commission 

[Doclwt  No.  EC9S-4O-000.  ot  al.] 

Amsrican  Elsctric  Power  Company, 
IncTet  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

July  8,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  American  Electric  Power  Company, 
Inc.  and  Central  and  South  West  Corp. 

[Docket  Nos.  EC98-40-000.  ER9&-2770-000, 
ER98-2 786-000) 

Take  notice  that  on  June  28,  2002, 
Ameri"^  an  Electric  Power  Service 
Corporation  (AEPSC),  on  behalf  of 
American  Elefctric  Power  Company,  Inc.. 
submitted  a  compliance  filing  with 
respect  to  a  divestiture  commitment  in 
these  dockets. 

Comment  Date:  July  19.  2002. 

2.  Nevada  Power  Company 

[Docket  No.  ER02-64-002] 

Take  notice  that  on  May  1,  2002. 
Nevada  Power  Company  tendered  for 
filing  its  compliance  filing  making  the 
changes  to  the  executed  Interconnection 
and  Operation  Agreement  between 
Nevada  Power  Company  and  Duke 
Energy  Moapa,  LLC  required  by  the 
Federal  Energy  Regulatory 
Commission's  April  1,  2002  Order  in 
this  docket. 

Comment  Date:  July  19,  2002. 

3.  Soudiem  Company  Services,  Inc. 

(Docket  Nos.  ER02-352-0031 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services,  Inc.  (SGS). 
on  behalf  of  Georgia  Power  Company, 
made  a  compliance  filing  in  accordance 
with  the  Federal  Energy  Regulatory 
Commission's  order  in  Southern 
Company  Services.  Inc.,  99  FERC 
161,249. 
Comment  Date:  July  22,  2002. 

4.  Midwest  Independent  Transmissicm  ' 
SjTStem  Operator,  Inc. 

[Docket  No.  ER02-1420-004) 

Take  notice  that  on  July  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
filed  with  the  Federal  Energy  Regulatwy 
Commission  (Commission)  a 
compliance  filing  in  the  above  reference 
docket  pursuant  to  the  Commission's 
May  31,  2002  Order  in  Midwftst 
Independent  Transmission  System. 
Docket  No.  ER02-142O-000,  99  FERC 
161.250. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

July  9.  2002. 

a.  Type  of  Filing:  Application  for 
Amendment  of  License  to  find  that  a 


reproduction  at  the  Commision's  Public 
Reference  Room,  located  at  888  First 
Street,  NE.,  Room  2A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  die 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notics  of  Application  for  Amendment 
of  Ucense  end  Soliciting  Comments, 
Motions  To  Intervens,  and  Protests 

July  9.  2002. 

"Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 


46494 


Federal  Register /Vol.  67,  No.  135 /Monday.  July  15.  2092 /Notices 


The  Nfidwest  ISO  requested  that  the 
Commission  accept  the  compliance 
filing  and  subsequent  changes  to  the 
Revised  Midwest  ISO  Agreement  and 
Resulting  Company  Open  Access 
Transmission  Tariff  as  effective  March 
29.  2002.  Copies  of  this  filing  were 
electronically  served  upon  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region.  In  addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 

Comment  Date:  July  22,  2002. 

5.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2205-000] 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services.  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Coweta- 
Fayette  Electric  Membership  . 
Corporation  (Coweta-Fayette  EMC) 
dated  as  of  February  28.  2002  (the 
Service  Agreement),  pursuant  to  the 
Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff.  FERC  Electric  Tariff.  First 
Revised  Volimie  No.  4  (Supersedes 
Original  Volume  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Coweta-Fayette  EMC 
commencing  on  June  1.  2002. 
Comment  Date:  July  22.  2002. 

6.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2206-000J 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services,  Inc.,  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Flint 
Electric  Membership  Corporation  (Flint 
EMC)  dated  as  of  February  28.  2002  (the 
Service  Agreement),  pursuant  to  the 
Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff,  First 
Revised  Voliune  No.  4  (Supersedes 
Original  Volume  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Flint  EMC  commencing  on 
June  1,  2002. 


Comment  Date:  July  22.  2002. 

7.  Southern  Cranpany  Services,  Inc. 

(Docket  No.  ER02-2207-0O0] 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services.  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Sawnee 
Electric  Membership  Corporation 
(Sawnee  EMC)  dated  as  of  February  28. 
2002  (the  Service  Agreement),  pursuant 
to  the  Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  imder  the  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff,  First 
Revised  Volume  No.  4  (Supersedes 
Original  Volimie  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Sawnee  EMC  commencing  on 
June  1,  2002. 
Comment  Date:  July  22,  2002. 

8.  Soudiem  Company  Services,  Inc. 

(Docket  No.  ER02-220&-0001 

Take  notice  that  on  July  1,  2002. 
Southern  Company  Services,  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Okefenoke 
Rural  Electric  Membership  Corporation 
(Okefenoke  REMC)  dated  as  of  February 
28,  2002  (the  Service  Agreement), 
pursuant  to  the  Commission's 
authorization  for  Southern  Power  to  sell 
power  at  market  rates  imder  the  Market- 
Based  Rate  Tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  4  (Supersedes 
Original  Volxune  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Okefenoke  REMC  commencing 
on  Jime  1.2002. 
Comment  Date:  July  22,  2002. 

9.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2209-OO0] 

Take  notice  that  on  July  1,  2002. 
Southern  Company  Services,  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Flint 
Electric  Membership  Corporation  (Flint 
EMC)  dated  as  of  February  28,  2002  (the 
Service  Agreement),  pursuant  to  the 
Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  imder  the  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4  (Supersedes 
Original  Volume  No.  4).  The  Service 
Agreement  provides  the  general  terms 


and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Flint  EMC  conunencing  on 
Jime  1,  2002. 
Comment  Date:  July  22,  2002. 

10.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2210-000] 

Take  notice  that  on  July  1.  2002. 
Southern  Company  Services.  Inc.,  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Carroll 
Electric  Membership  Corporation 
(Carroll  EMC)  dated  as  of  February  28. 
2002  (the  Service  Agreement),  pursuant 
to  the  Federal  Energy  Regulatory 
Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff.  FERC  Electric  Tariff.  First 
Revised  Volimie  No.  4  (Supersedes 
Original  Volimie  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  CarroU  EMC  commencing  on 
Jime  1.  2002. 

Comment  Date:J\ily  22.  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  RtJdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  [>erson 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-17733  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Amandmant  of  LIcanaa  and 
Sollctting  Commanta,  Motkxia  To 
Intervene,  and  Protaata 

July  9,  2002. 

a.  Type  of  Filing:  Application  for 
Amendment  of  License  to  find  that  a 
certain  transmission  line  is  no  longer 
jurisdictional  and  no  longer  requires 
licensing. 

b.  Project  No.:  1971-075. 

c.  Date  Filed:  February  26,  2002. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  Hells  Canyon. 

f.  Location:  The  project  is  located  on 
the  Snake  River  in  Ada.  Adam.  Boise. 
Gem  and  Washington  Coimties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Energy 
R^ulatory  Commission  Regulation.  18 
CFR  385.207. 

h.  Applicant  Contacts:  Robert  W. 
Stahman.  Vice  President.  Secretary  and 
General  Counsel,  Idaho  Power 
Company.  1221  West  Idaho  Street.  P.O. 
Box  70.  Boise.  Idaho  83707.  Lee  S. 
Sherline,  Leighton  &  Sherline.  8211 
Chivalry  Road.  Armadale.  VA  22003- 
1337. 

i.  FERC  Contact:  Etta  Foster.  (202) 
219-2679.  or  etta.foster&fercgov. 

j.  Deadline  for  filing  coirunents. 
motions  to  intervene  or  protests:  August 
12.  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  fileid  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

The  Commission's  rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intevenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  aBecX  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Project:  The 
applicant  requests  that  the  eastern  4.02 
miles  of  its  transmission  line  #923  be 
deleted  irom  the  license  and  exhibits  J 
and  M  be  revised  to  reflect  this  change. 
1.  Location  of  the  Filing:  A  copy  of  the 
filing  is  available  for  inspection  and 


reproduction  at  the  Commision's  Public 
Reference  Room,  located  at  888  First 
Street.  NE..  Room  2A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  die 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproducdon  at  the 
address  in  item  h  above. 
'  m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTESTS".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  aboveniamed 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commissicm's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17726  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Application  for  Amandmant 
of  LIcanaa  and  Soliciting  Commanta, 
Motlona  To  Intervene,  and  Protaata 

July  9,  2002. 

"Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
License  to  Change  Project  Boimdary  and 
Approve  Revised  Exhibit  G. 

b.  Project  No.:  2569-^93. 

c.  Date  Filed:  Jime  18,  2002. 

d.  Applicant:  Erie  Boulevard 
Hydropower,  L.P. 

e.  Name  of  Project:  Black  River 
Project. 

f.  Location:  The  project  is  located  on 
the  Black  River,  in  Jefferson  Coimty, 
New  York. 

g.  Filed  Pursuant  to:Federal  Power 
Act.  16  U.S.C.  S§  791  (a)  825(r)  and 
§§799  and  801. 

h.  Applicant  Contact:  Sam  S.  Hirshey, 
Manager.  Hydro  Licensing  &  Regulatory 
Compliance.  Erie  Boulevard 
Hydropower,  L.P.,  225  (keenfield 
Parkway,  Suite  201.  Liverpool,  NY 
13088,  (315)  413-2790. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Mohamad  Fayyad  at  (202)  219-2665,  or 
e-mail  address: 
mohamad.fayyad@ferc.gov. 

j.  Deadline  forcing  comments  and  or 
motions:  August  12,  2002.  All 
documents  (original  and  eight  copies) 
should  be  filed  with:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington  DC  20426.  Please  include 
the  project  number  (P-2569-093)  on  any 
comments  or  motions  filed. 

k.  Description  of  Request:  The 
licensee  is  proposing  to  add  to  project 
boundary  about  a  V2  acre  of  land 
adjacent  to  the  power  canal  at  the 
Kamargo  Development.  The  subject  land 
is  currently  the  property  of  Ms.  Gayle 
McGregor,  which  includes  her 
residence.  The  licensee  says  the 
inclusion  of  Ms.  McGregor's  property  in 
the  project  boimdary  has  been  made 
necessary  by  the  continued  and  periodic 
emergence  of  sinkholes  at  the  property. 
which  FERC  has  determined  are  caused 
by  the  project  operation  and  water  in 
the  power  canal.  The  licensee  says  its 
proposal  that  includes  acquiring  the 
property,  removing  the  residence  and 
fencing  the  affected  area,  is  the  only 
logical  and  effective  long  term  plan, 
which  will  eliminate  potential  hazards 
associated  with  the  sinkholes. 
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1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.,  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  Msiag  the  "RIMS"  link, 
select  "IXxJcetf"  and  follow  the 
instructions  (call  202-208-2222  for 


.*_  _i_ 


site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link. 

Linwood  A.  Wataoa.  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-17727  Filed  7-12-02;  8:45  am] 
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of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The 
existing  113-f6ot-high,  765-foot-long 
concrete  dam  impounding  the  Crow 
Creek  Reservoir,  which  has  a  31 -acre 
surface  area  at  normal  maximum  water 
surfece  elevation  2,622  feet,  (2)  a 
proposed  250-foot-long,  78-inch- 
diameter  steel  penstock,  (3)  a  proposed 


filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 

I     public  notice. 

I        o.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  i>ennit 
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comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17729  Filed  7-12-02;  8:45  am) 
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files  comments  or  docuiments  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project.  The  proposed 
project,  using  the  existing  Chatfield 
Dam  and  Reservoir,  would  consist  of:  (1) 
A  proposed  1.500-foot-long,  54-inch- 
diameter  steel  penstock,  (2)  a  proposed 
powerhouse  containing  one  generating 
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1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http-J/www.ferc.gov  under  the  "e- 
Filing"  link. 

Linwood  A.  Wateon,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17727  Filed  7-12-02:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notice  of  Application  Accaptad  for 
HIIng  and  Soliciting  Commanta, 
Motiona  to  Intarvana.  and  Protaata 

July  9,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12197-000. 

c.  Date  filed:  June  10,  2002. 

d.  Applicant  Crow  Creek  Hydro,  LLC. 

e.  Name  and  Location  of  Project  The 
Crow  Creek  Dam  Hydroelectric  Project 
would  be  located  at  an  existing  dam 
owned  by  the  City  of  The  Dalles  on 
Crow  Creek  in  Wasco  County,  Oregon. 
The  project  would  not  occupy  Federal 
or  Tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contact.  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12197-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 


of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The 
existing  113-fbot-high.  765-foot-long 
concrete  dam  impoimding  the  Crow 
Creek  Reservoir,  which  has  a  31 -acre 
surface  area  at  normal  maximum  water 
surface  elevation  2.622  feet,  (2)  a 
proposed  250-foot-long,  78-inch- 
diameter  steel  penstock,  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  3.5 
megawatts,  (4)  a  proposed  15-mile-long, 
25-kilovolt  transmission  line,  and  (5) 
appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  15.3  gigawatthours. 

k.  Copies  of  this  tiling  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit:  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit:  Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission.  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent:  A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  ofthe 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 

nmnncnH  iinHnr  thn  nraliminarv  nArmit 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17730  Filed  7-12-02;  8:45  am] 
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Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resoiuce  agency. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
existing  25-foot-high,  400-foot-long 
concrete  dam  impounding  Black  Lake, 
which  has  a  10,500-acre  surface  area  at 
normal  maximiun  water  siufoce 
elevation  105  feet.  (2)  two  proposed 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project 

p.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  ». 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  appUcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17729  Filed  7-12-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notica  of  Application  Accaplad  for 
Rling  and  Soliciting  Commanta, 
Motiona  to  intarvona,  and  Protaata 

July  9.  2002 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12199-000. 

c.  Date  filed:  June  10,  2002.      ~ 

d.  Applicant  Chatfield  Hydro,  LLC. 

e.  Name  and  Location  of  Project  The 
Chatfield  Dam  Hydroelectric  Project 
would  be  located  on  the  South  Platte 
River  in  Douglas  County,  Colorado.  The 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineer's  existing  Chatfield 
Dam. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contact  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  conmients, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-1 2 199-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 


files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resoiuce  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

j.  Description  of  Project  The  proposed 
project,  using  the  existing  Chatfield 
Dam  and  Reservoir,  would  consist  of:  (1) 
A  proposed  1.500-foot-long.  54-inch- 
diameter  steel  penstock.  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  2.1 
megawatts.  (3)  a  proposed  one-mile- 
long.  15-kilovolt  transmission  line,  and 
(4)  appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  8.5  gigawatthours. 

k.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  Vising  the  "RIMS"  link, 
select  "D(Kiet#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit:  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
m.  Preliminary  Permit:  Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent:  A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 


A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17731  Filed  7-12-02;  8:45  ami 


agenda  and  directions  to  the  hotel  are 
enclosed. 

If  you  plan  to  attend  or  have 
suggestions  for  the  agenda,  please 
respond  by  Friday,  August  2.  2002  via 
facsimile  to  Roberta  Coulter  at  202/208- 
0353,  or  you  may  email  our  team  at: 
gasoutreach@ferc.gov.  Please  include  in 
the  response  the  names,  addresses,  and 
telephone  numbers  of  all  attendees  from 
your  organization. 

To  heln  us  enhance  ovu  panel 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  tj^je  of 
applicatioD).  A  notice  of  intent  must  be 
served  on  the  applicantCs)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docxunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particvdar  application. 

r.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiimed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17730  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Commenta, 
Motiona  To  intarvena.  and  Protaata 

July  9,  2002. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12215-000. 

c.  Date  pled:  June  17,  2002. 

d.  Applicant:  Allen-Chivery  Hydro, 
LLC. 

e.  Name  and  Location  of  Project  The 
Allen-Chivery  Dam  Hydroelectric 
Project  would  be  located  at  an  existing 
dam  owned  by  the  State  of  Louisiana  on 
the  Bayou  Bourbeu  in  Natchitoches 
Parish,  Louisiana. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

g.  Applicant  Contact  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442.  (208) 
745-8630. 

h.  FERC  Contact  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  &t)m  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  papw;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12215-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procediu«  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  doctmients  with  the 


Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  docxunent 
on  that  resoiirce  agency. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
existing  25-foot-high,  400-foot-long 
concrete  dam  impounding  Black  I^e, 
which  has  a  10,500-acre  surface  area  at 
normal  maximum  water  surfoce 
elevation  105  feet,  (2)  two  proposed 
100-foot-long,  168-inch-diameter  steel 
penstocks,  (3)  a  proposed  powerhouse 
containing  two  generating  units,  each 
with  an  installed  capacity  of  3.2 
megawatts,  (4)  a  proposed  one-mile- 
long,  25-kilovolt  transmission  line,  and 
(5)  appurtenant  fecilities.  The  project 
would  have  an  average  annual 
generation  of  15.25  gigawatthours. 

k.  Copies  of  this  fuing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFll  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  ot  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
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an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  xmder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  211,  214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS",  "NO^nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'nON", 
"COMPETING  APPUCA'nON", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
.    and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 


A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Depu  ty  Secretary. 

(FR  Doc.  02-17731  Filed  7-12-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notice  of  Worfcahop;  Batter 
Stakalwlder  Involvement  How  to  Make 
ttWorfc 

July  9,  2002. 

The  Office  of  Energy  Projects  is 
continuing  the  second  phase  of  its 
Better  Stakeholder  Involvement  Series 
with  a  workshop  to  be  held  in  Denver, 
Colorado  on  Thursday,  August  8,  2002. 
We  are  again  inviting  interstate  natiual 
gas  companies;  Federal,  state  and  local 
agencies;  landowners  and  other  non- 
governmental organizations  interested 
in  developing  strategies  for  involving 
people  in  the  pre-filing  planning 
process  for  natural  gas  pipelines. 

We  will  be  working  from  the  ideas 
outlined  in  stafTs  December  2001 
report:  "Ideas  for  Better  Stakeholder 
Involvement  In  The  Interstate  Natural 
Gas  Pipeline  Planning  Pre-Filing 
Process."  ^  Ovn  intent  is  to  identify  ways 
to  assist  all  involved  parties  in  working 
together  to  resolve  issues  early  in  the 
pipeline  planning  process;  help 
companies  prepare  and  file  complete 
applications;  and  to  expedite  the 
Commission's  regulatory  process,  where 
appropriate. 

As  we  consider  various  ways  to 
accomplish  the  pre-filing  objectives,  the 
Denver  workshop  will  focus  on  methods 
of  communication  and  the 
dissemination  of  information  to  the 
stakeholders.  The  workshop  will 
include  presentations  from  panel 
members  sharing  their  experiences,  and 
an  open  discussion  forum  for  all 
participants.  We  will  not  discuss  the 
merits  of  any  pending  or  planned 
pipeline  projects. 

The  workshop  will  be  held  at  the  Red 
Lion  Hotel  Denver  Central,  4040  Quebec 
Street,  Denver,  Colorado  80216,  phone 
number  1-303-321-6666.  A  preliminary 


»The  staff  report  can  be  downloaded  from  the 
FERC  web-site  at  www.ferc.gov  or  requested  by  e- 
mail  at:  gasoutreachdferc.gov. 


agenda  and  directions  to  the  hotel  are 
enclosed. 

If  you  plan  to  attend  or  have 
suggestions  for  the  agenda,  please 
respond  by  Friday,  August  2,  2002  via 
facsimile  to  Roberta  Coulter  at  202/208- 
0353,  or  you  may  email  our  team  at: 
gasoutreach@ferc.gov.  Please  include  in 
the  response  the  names,  addresses,  and 
telephone  numbers  of  all  attendees  from 
your  organization. 

To  help  us  enhance  oin  panel 
discussions,  please  consider,  and 
forward  to  us,  issues  and/or  questions 
you  would  like  to  have  addressed  at  the 
meetings.  If  you  have  any  questions,  you 
may  contact  any  of  the  staff  listed 
below: 

Lauren  O'Donnell  202/208-0325 

Jeff  Shenot  202/219-2178 

Howard  Wheeler  202/208-2299 

J.  Mark  Robinson, 

Director,  Office  of  Energy  Projects. 

Attachments. 
Preliminary  Workshop  Agenda — Better 
Stakeholder  Involvement:  How  to  Make 
It  Work 

Denver  Workshop 
August  8,  2002,  9:00  am-4:30  pm 
Overview 

The  Denver  meeting  will  be  an 
interactive  workshop  that  provides  time 
for  communication  among  the 
stakeholder  groups.  The  meeting  is 
geared  toward  brainstorming  and  idea 
generation.  Speakers  will  address  the 
following  topics  to  set  the  stage  for 
discussion. 

Discussion  Topics 

•  Elements  of  Company  Public 
Participation  Plans:  Getting  the  Word 
Out 

•  The  Land  Agent's  Viewpoint:  Making 
Contact 

•  Project-Specific  Website 
Development:  Demonstrations 

•  Maintaining  the  Agency/Company 
Relationship:  A  Case  Study 

•  Working  with  State  and  Federal  * 
Agencies:  How  Early  is  Too  Early? 

•  The  Citizen  Perspective:  Before  You 
Come  On  My  Land.  *  *  * 

Your  Participation 

Please  come  prepared  with  examples 
of  innovative  tools  and  ideas  that  work. 
In  addition  to  panel  presentations,  we 
expect  group  discussion  to  add  to  our 
collective  imderstanding  of  how  best  to 
inform  and  involve  all  stakeholders  in 
the  pre-filing  siting  process. 
BajjNO  CODE  enr-oi-p 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[DoclMt  No.  RM01-1 2-000] 

Standard  Marttat  Daaign  Data  and 
Soflvvara  Standarda;  Notica  of 
Confaranca  and  Agenda 

July  9,  2002. 
As  annotmced  in  the  Notice  of 
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Ongim  Alsac,  Senior  Vice  President, 

Nexant,  Inc. 
John  Finney,  Director  of  Technology, 

ABB,  Inc. 
Guillermo  Irisarri,  Executive  Vice 

President  and  Principal  Engineer, 

OATI.  Inc. 
Petar  Ristanovic,  Executive 

Consultant.  Siemens  Power 

Transmission  and  Distribution.  Inc. 
David  Sim.  Corporate  Engineer, 

ALSTOM.  Corp. 


Tk —.  4  4  .ork 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


[Pro)M:t  No.  1156fr-000— Maine; 
Damariscotta  Mills  Proiect] 

RIdgavvood  Maine  Hydro  Partnera, 
LP.;  Notice  Modifying  a  Reatrictad 
Service  Uat  for  Commenta  on  a 
Programmatic  Agreement  for 

Uananlnn  IhmnmrttmM  IneliMted  In  or 
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Prom  0<nv<r  irwmatiorat  A«rpoft  md  WtiiOOtfid 

Est  Vw  wp«t  on  P«na  Boiicwd.  Fotow  Pan*  8aut«vart  ■pprowtnilly  9  mriM  to  i-70  Wm». 
Bowid.  (-70  VMM  to  Exit  278  QM6*e  SirMt  Tun  left  onto  QuKmc  StrMt  (Soutfi  bouxl).  G«t 
M  vw  (V  ngM  l«to  «id  pma  tfidar  tfw  intomata.  Ejoi  right  tar  Smilh  Read.  Stay  in  iha  Ml  lana 
aAar  anting.  T*a  iha  (irat  Mft  onto  S«ndo««n  Road.  Cress  o««r  ttta  Quabae  Siraat  uppar  lawat 
(Stop  sign)  and  torn  Mt  onto  froniaga  road  in  front  of  »w  Thrifty  Car  RantiL  Hotat  antranea  is  on 


1-70  East  Bound  to  Ejot  278  QuaMc  Slraat  Slay  ngtit  tor  Srnim  Read.  After  aioting  mowa  n  tha 
toft  lana.  T*a  tfw  lirst  left  onto  Sandovwi  Road.  Cross  over  *ia  QuaPae  Slraat  upper  toval  (atop 
sign)  and  torn  left  ai«o  the  (tamage  road  m  front  of  \tm  Thnfty  Car  Rental.  Hotel  antranea  is  on 
me  ngN  hand  stoa. 


Souinaasi  Bound  an  U77Q 

1-270  Souinaast  Bound  to  in*  Quaeec  Straat  Ejit.  turn  i«ft.  Gat  in  ifw  far  ngr«  lane  «id  pass 
under  fie  mterstato.  Exit  ngnt  tor  Smtn  Roao  Slay  m  me  left  lane  tttm  cabng.  Tatw  me  first  left 
onto Sando«wt Road.  Cress o««r me QuePee  Siract  upper lavd  (stop  sgn)  and  tumleft ar«o me 
frorvaga  road  «i  front  of  me  rhnfty  Car  Rental    Motei  entrance  «  on  me  ngnt  nand  side. 


Slay  M  me  farngni  lane  (do  not  contnue  on  Q( 

rariroad  tracks.    Tvxn  ngm  onto  me  Yontage  read  in 
IS  on  ««•  ngnt  rtard  »ea 


I).    Cross  Smm  Road 
or  Thnfty  Car  Rental 


[FR  Doc.  02-17725  Filed  7-12-02;  8:45  am] 
aajjNO  cooe  cnr-oi-c 


46502 


Federal  Register/Vol.  67.  No.  135/Monday,  July  15,  2092/Notice8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEI-10015;  FRL-6723-8] 

Toxic  Chemical  Release  Reporting; 
Reqtieet  for  Cotmnent  on  Renewral 
Infonnation  Collection;  Correction; 
Extension  of  Comment  Perfcxl 

AGENCY^  Environmental  Protection 
Agency  (EPA). 


7672,  http://www.epa.gov/epaoswer/ 
hotline/. 

For  technical  infonnation  about  this 
Notice  and  the  ICR  renewal  contact: 
Judith  Kendall,  Toxics  Release 
Inventory  Program  Division,  OEI, 
Environmental  Protection  Agency 
(2844T),  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460,  Telephone: 
202-566-0750;  Fax:  202-566-0727; 
email:  kendaJl.judith&epa.gov. 


n.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  or  Other  Support 
Documents? 

A.  Electronic  Availability 

Electronic  copies  of  the  ICR  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register — Environmental 
Dociunents  entry  for  this  dociunent 
under  "Laws  and  Regulations"  (http:// 
www.epa.gov/fedrgstr/).  An  electronic 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DotMcat  No.  RM01-1 2-000] 

Standard  Market  Deeign  Data  and 
Software  Standards;  Notice  of 
Conference  and  Agenda 

July  9,  2002. 

As  annoimced  in  the  Notice  of 
Conference  issued  June  6.  2002,  the  staff 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  will  hold  a 
conference  on  data  and  software  needs 
in  connection  with  the  implementation 
of  the  Commission's  Standard  Market 
Design  (SMD)  rule.  The  conference  will 
be  held  on  July  18,  2002,  starting  at  9:00 
a.m.  (a  change  from  the  previously 
noticed  starting  time)  at  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  in  Washington  DC,  in 
the  Commission  Meeting  Room. 

The  conference  will  discuss  data  and 
software  standards  needed  to  implement 
SMD  efficiently.  The  focvis  will  be  on 
exploring  what  should  be  standardized; 
whether  there  should  be  a  standard  data 
model:  on  examining  the  potential  for 
developing  data  sets  to  beoichmark  the 
needed  software;  and  on  finding  uset- 
friendly,  transparent  interfaces  that  will 
help  to  instill  confidence  in  the  process. 
Attached  is  the  Conference  Agenda. 

All  interested  parties  are  invited  to 
attend.  There  is  no  registration  or  fee. 

The  conference  will  be  transcribed. 
Those  intwested  in  acquiring  the 
transcript  should  contact  Ace  Reporters 
at  202-347-3700,  or  800-336-6646. 
Transcripts  will  be  placed  in  the  public 
record  ten  days  after  the  Commission 
receives  the  transcripts.  Additionally, 
Capitol  Connection  offers  the 
opportunity  for  remote  listening  and 
viewing  of  the  conference.  It  is  available 
for  a  fee,  live  over  the  Internet,  via  C- 
Band  Satellite.  Persons  interested  in 
receiving  the  broadcast,  or  who  need 
information  on  making  arrangements 
should  contact  David  Reininger  or  Julia 
Morelli  at  the  Capitol  Connection  (703- 
993-3100)  as  soon  as  possible  or  visit 
the  Capitol  Connection  website  at  http:/ 
/www.capitolconnection.gmu.edu  and 
click  on  "FERC." 

All  interested  parties  are  invited  to 
attend.  For  additional  infonnation, 
please  contact  Rene  Forsberg  at  202- 
208-0425  or  Renee.FoTsbeTgdfeTC.gpv. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary.  -^ 

Ctmfierence  Agentia 

Opening  Remarks:  9  a.m. 
Software  Developments:  9:05  a.m.-ll:30 
ajn. 


Ongun  Alsac,  Senior  Vice  President, 

Nexant,  Inc. 
John  Fiimey,  Director  of  Technology, 

ABB,  Inc. 
Guillermo  Irisarri,  Executive  Vice 

President  and  Principal  Engineer, 

OATI,  Inc. 
Petar  Ristanovic,  Executive 

Consultant,  Siemens  Power 

Transmission  and  Distribution,  Inc. 
David  Sun,  Corporate  Engineer, 

ALSTOM,  Corp. 
Lunch  and  Software  Demos:  11:30  a.m.- 

1  p.m. 
Seciuity  Issues:  1  p.m.-l:30  p.m. 
Howard  Schmidt,  Vice  Chairman, 

President's  Critical  Infrastructure 

Protection  Board. 
Chuck  Noble,  Information  Security 

Coordinator,  New  England  ISO. 
ISO  Software  Experience:  1:30  p.m.- 

3:30  p.m. 
Cherie  Broadrick,  Manager  Corporate 

Planning,  ERCOT. 
David  La  Plante,  Vice  President 

Market  Development,  New  England 

ISO. 
Andy  Ott,  Genial  Manager  of  Market 

Coordination,  PJM  ISO. 
Roboto  Paliza,  Principal  Consultant, 

Midwest  ISO. 
Don  Watldns,  Chairman,  Common 

Systems  Interfrtce  Coordination 

Group,  Seams  Steering  Group — 

Western  Interconnection  (SSiG-WI). 
Planning  Process  for  Software  and  Data 

Standards:  3:45  p.m.-5  p.m. 
Clark  Ceilings,  Vice  President  Power 

Delivery  and  Markets  Electric 

Power  Research  Institute. 
Ongun  Alsac,  Senior  Vice  President, 

Nexant,  Inc. 
John  Finney,  Director  of  Technology, 

ABB,  Inc. 
Guillermo  Irisarri,  Executive  Vice 

President  and  Principal  Engineer, 

OATI,  Inc. 
Petar  Ristanovic,  Executive 

Consultant,  Siemens  Power 

Transmission  and  Distribution,  Inc. 
David  Sim,  Corporate  Engineer, 

ALSTOM  Corp. 
Cherie  Broadrick,  Manager  Corporate 

Planning,  ERCOT. 
David  La  Plante,  Vice  President 

Market  Development,  New  England 

ISO. 
Andy  Ott,  General  Manager  of  Mari^et 

Coordination,  PJM  ISO. 
Roberto  Paliza,  Principal  Consultant, 

Midwest  ISO. 
Don  Watkins,  Chairman,  Common 

Systems  Interface  Coordination 

Group,  Seams  Steering  Group — 

Western  Interconnection  (SSG-WI). 
*        *        •        *        • 

(FR  Doc.  02-17732  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Protect  No.  11566-000— Maine; 
Damariscotta  Mllla  Project] 

RIdgewood  Maine  Hydro  Partners, 
LP.;  Notice  Modifying  a  Restrlctsd 
Service  Ust  for  Comments  on  a 
Programmatic  Agreement  for 
MaiMging  Properties  Includsd  in  or 
Eligible  for  Inclusion  in  the  National 
Register  of  Historic  Places 

July  9,  2002. 

On  October  18,  2001,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  notice  for  the 
Damariscotta  Mills  Hydroelectric  Project 
(FERC  No.  11566-000)  proposing  to 
establish  a  restricted  service  list  for  the 
purpose  of  developing  and  executing  a 
Programmatic  Agreement  for  managing 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Damariscotta  Mills 
Hydroelectric  Project  is  located  on  the 
Damariscotta  River,  in  Lincoln  County, 
Maine.  Ridgewood  Maine  Hydro 
Partners,  L.P.  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  Ust  for  a  particular  phase  or 
issue  in  a  proceeding.^  The  restricted 
service  list  shotild  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
est^lishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  following  additions  are  made  to 
the  restricted  service  list  notice  issued 
on  October  18,  2001,  for  Project  No. 
1156&-000: 

Mr.  Dale  Wright,  Chairman,  Town  of 

Nobleboro,  192  US  Highway  1, 

Nobleboro,  ME  04555; 
Mr.  Jonathan  C.  Hull,  Esq.,  P.O.  Box 

880,  Damariscotta,  ME  04543; 
Ms.  Rosa  Sinclair,  Chair,  Town  of 

Jefferson,  58  Washington  Road, 

Jefferson,  ME  04348 
Alec  Gifiien,  Land  &  Water  Associates,  9 

Union  Street,  Hallowell,  ME  04347 

Linwood  A.  Watson,  Jr^ 

Deputy  Secretary. 

(FR  Doc.  02-17728  Filed  7-12-02;  8:45  am) 
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reporting  and  record  keeping 
requirements  associated  with  reporting 
to  the  Toxics  Release  Inventory  (TRI), 
which  appear  in  40  CFR  part  372.  The 
location  for  the  Document  Control 
Office  (DCO),  where  comments  may  be 
submitted  in  person  or  by  courier  was 
incorrectly  listed.  Also,  this  notice 
annoimces  that  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall,  Room  B-607, 
Watenide  Mall,  401  M  Street.  SW, 


of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-10015. 
Electronic  comments  on  this  document 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 


continuing  Infonnation  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  the  procedures  described  in 
5  CFR  1320.12:  Alternate  Threshold  for 
Low  Annual  Reportable  Amounts,  Toxic 
Chemical  Release  Reporting  (EPA  ICR 
No.  1704.06.  OMB  No.  2070-0143).  This 
ICR  covers  the  reporting  and  record 
keeping  requirements  associated  with 
reporting  under  the  alternate  threshold 
for  reporting  to  the  Toxics  Release 

Tnirontnrv  fTRTI   urViirh  anrtAflr  in  40 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

[OEl-10015;  FRL-6723-8] 

Toxic  Chemicai  Release  Reporting; 
Request  for  Comment  on  Renewal 
Intocmatlon  Collection;  Cocrectlon; 
Extension  of  Comment  Period 

AOENCY^  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  correction:  extension 
of  comment  period. 

SUMMARY:  This  notice  corrects  an  error 
published  in  the  Federal  Register  of 
July  1,  2002.  (67  FR  44213)  (FRL-6723- 
8)  concerning  a  notice  announcing  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  procedures  described  in  5 
CFR  1320.12:  Toxic  Chemical  Release 
Reporting  (EPA  ICR  No.  1363.12,  OMB 
No.  2070-0093).  This  ICR  covers  the 
reporting  and  record  keeping 
requirements  associated  with  reporting 
to  the  Toxics  Release  Inventory  (TRI), 
which  appear  in  40  CFR  part  372.  The 
location  for  the  Dociiment  Control 
Office  (DCO).  where  comments  may  be 
submitted  in  person  or  by  courier,  was 
incorrectiy  listed.  Also,  this  notice 
annoimces  that  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall,  Room  B-607. 
Waterside  Mall.  401  M  Street,  SW. 
Washington,  DC.  will  be  closed  from 
August  12-27.  2002.  The  Center  will 
move  to  the  EPA  West  Building 
basement,  1301  Constitution  Avenue. 
NW,  Washington,  DC.  This  center 
contains  the  public  version  of  the 
official  record  which  is  available  for 
inspection.  Because  of  these  corrections, 
EPA  is  extending  the  comment  period 
by  7  days  until  September  6,  2002.  The 
comment  period  for  the  proposed  rule 
was  initially  scheduled  to  close  on 
August  30,  2002. 

DATES:  Comments,  identified  by  the 
docket  control  number  OEI-10015.  must 
be  received  by  EPA  on  or  before 
September  6,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
8UPP(.EMEfaARY  INFORMATION  section  of 
this  notice. 

FOR  FURTHER  INFORMATK)N  CONTACT:  For 
general  information  contact:  The 
Emergency  Planning  and  Community 
Right-to-Know  HoUine  at  (800)  424- 
9346  or  (703)  412-9810,  TDD  (800)  553- 


7672,  http://www.epa.gov/epaoswer/ 
hotline/. 

For  technical  information  about  this 
Notice  and  the  ICR  renewal  contact: 
Judith  Kendall,  Toxics  Release 
Inventory  Program  Division,  OEI, 
Environmental  Protection  Agency 
(2844T),  1200  Peimsylvania  Ave.  NW, 
Washington,  DC  20460,  Telephone: 
202-566-0750;  Fax:  202-566-0727; 
email:  kendall.judith&epa.gov. 

SUPPI.EMENTARY  MFORMATKM: 
I.  Does  This  Notice  Apply  to  Me? 

A.  Affected  Entities 

Entities  that  will  be  affected  by  this 
action  are  those  facilities  that 
manufacture,  process,  or  otherwise  use 
certain  toxic  chemicals  listed  on  the 
Toxics  Release  Inventory  (TRI)  and 
which  are  required  under  section  313  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA)  to  report  annually  to  EPA  their 
environmental  releases  and  other  waste 
management  activities  involving  such 
chemicals. 

Currently,  those  industries  with  the 
following  SIC  code  designations  (that 
meet  all  other  threshold  criteria  for  TRI 
reporting)  must  report  toxic  chemical 
releases  and  other  waste  management 
activities: 

•  20-39.  manufacturing 

•  10.  metal  mining  (except  for  SIC 
codes  1011, 1081.  and  1094) 

•  12,  coal  mining  (except  for  SIC  code 
1241  and  extraction  activities) 

•  4911. 4931  and  4939.  electrical 
utilities  that  combust  coal  and/or  oil 
for  the  purpose  of  generating  power 
for  distribution  in  commerce. 

•  4953,  RCRA  Subtitle  C  hazardous 
waste  treatment  and  disposal  facilities 

•  5169,  chemicals  and  allied  products 
wholesale  distributors 

•  5171,  petroleum  bulk  plants  and 
terminals 

•  7389,  solvent  recovery  services,  and 

•  federal  facilities  in  any  SIC  code 

To  determine  whether  you  or  your 
business  is  affected  by  this  action,  you 
should  carefully  examine  the 
applicability  provisions  at  40  CFR  part 
372  and  section  3(a)  of  the  Supporting 
Statement  of  the  information  collection. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 


n.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  or  Other  Support 
Documents? 

A.  Electronic  Availability 

Electronic  copies  of  the  ICR  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register — Enviroimiental 
Docimients  entry  for  this  docimient 
under  "Laws  and  Regulations"  [http:// 
www.epa.gov/fedrgstr/).  An  electronic 
copy  of  the  collection  instrument 
referenced  in  this  ICR  and  instructions 
for  its  completion  are  available  at 
7i  ttp  -.//www.  epa  .gov/triin  ter/lt forms. 

B.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OEI-10015.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  conunent  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
confidential  business  information  (CBI). 
This  official  record  includes  the 
documents  4hat  are  physically  located  in 
the  docket,  as  well  as  the  docimients 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099.  The  TSCA 
Nonconfidential  Information  Center  will 
close  bom  August  12-27,  2002.  The 
Center  will  move  to  the  EPA  West 
Building  basement  at  1301  Constitution 
Avenue.  NW,  Washington,  DC.  For  more 
information  on  how  to  access  the 
information,  contact  James  Wanzer  at 
(202) 566-0729. 

m.  What  Does  This  Notice  Do? 

This  notice  corrects  an  error 
published  in  the  Federal  Register  of 
July  1,  2002,  (67  FR  44213)  (FRL-6723- 
8),  concerning  a  notice  announcing  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  procedures  described  in  5 
CFR  1320.12:  Toxic  Chemical  Release 
Reporting  (EPA  ICR  No.  1363.12,  OMB 
No.  2070-0093).  This  ICR  covers  the 
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(TRI)  and  which  are  required  imder 
section  313  of  the  Emergency  Planning 
and  Commimity  Right-to-Know  Act  of 
1986  (EPCRA),  to  report  annually  to 
EPA  their  environmental  releases  of 
such  chemicals. 

CurrenUy,  those  industries  with  the 
following  SIC  code  designations  (that 
meet  all  other  threshold  criteria  for  TRI 
reporting)  must  report  toxic  chemical 
releases  and  other  waste  management 

nrtivitinfi: 


as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St..  SW..  Washington.  DC. 


Chemical  Release  Reporting  (EPA  ICR 
No.  1704.06.  OMB  No.  2070-0143)  are 
due  on  or  before  September  6,  2002.  The 
comment  period  for  the  proposed  rule 
was  initially  scheduled  to  close  on 
August  30,  2002.  The  following  is  the 
corrected  information  on  how  to  submit 
comments  for  EPA's  ICR  renewal  notice. 

A.  How  and  to  Whom  Eh  I  Submit 
Comments? 

You  may  submit  comments  through 
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reporting  and  record  keeping 
requirements  associated  with  reporting 
to  the  Toxics  Release  Inventory  (TRI), 
which  appear  in  40  CFR  part  372.  The 
location  for  the  Document  Control 
Office  (DCO),  where  comments  may  be 
submitted  in  person  or  by  courier  was 
incorrectiy  listed.  Also,  this  notice 
announces  that  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall,  Room  B-607, 
Waterside  Mall,  401  M  Street,  SW. 
Washington,  D.C..  will  be  closed  from 
Aiigust  12-27,  2002. 

Tne  Center  will  move  to  the  EPA  West 
Building  basement,  1301  Constitution 
Avenue,  NW,  Washington,  DC.  This 
center  contains  the  public  version  of  the 
offidai  record  which  is  available  for 
inspection.  Because  of  these  corrections, 
EPA  is  extending  the  comment  period 
by  7  days.  Comments  concerning  EPA's 
notice  announcing  its  plan  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  procedures  described  in 
5  CFR  1320.12:  Toxic  Chemical  Release 
Reporting  (EPA  ICR  No.  1363.12,  OMB 
No.  2070-0093)  are  due  on  or  before 
September  6,  2002.  The  comment  period 
for  the  proposed  rule  was  initially 
scheduled  to  close  on  August  30,  2002. 
The  following  is  the  corrected 
information  on  how  to  submit 
comments  for  EPA's  ICR  renewal  notice. 

A.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number  (i.e.,  "OEI-10015"}  in 
your  correspondence. 

1.  By  man.  All  comments  shoiild  be 
sent  in  triplicate  to  :  Docimient  Control 
Office  (7407),  Office  of  Pollution      . 
Prevention  and  Toxics  (OPPT), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Ariel  Rios 
Building.  Washineton,  DC  20460. 

2.  In  person  or  by  courier.  Comments 
may  be  delivered  in  person  or  by  courier 
to:  OPPT  Document  Control  Office 
(DCO)  in  the  EPA  East  Building,  Room 
6428, 1201  Constitution  Avenue,  NW, 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
564-8930. 

3.  Electronically.  Submit  yoiu 
comments  electronically  by  e-mail  to: 
"oppt.ncic@epa.gov."  Please  note  that 
you  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 


of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  mmiber  OEI-10015. 
Electronic  comments  on  this  document 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  docimient. 
Persons  submitting  information  on  any 
pcHtion  of  which  they  believe  is  entitied 
to  treatment  as  CBI  by  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

List  of  Sulqects  in  40  CFR  Part  372 

Environmental  protection. 
Information  collection  requests. 
Reporting  and  record  keeping 
requirements. 

Dated:  July  5,  2002. 
Elaine  G.  Stanley, 

Director.  Office  of  Information  Analysis  and 
Access,  Office  of  Environmental,  Information. 
IFR  Doc.  02-17686  Filed  7-12-02;  8:45  ami 
eauNO  cooe  68ao-se-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEI-10016;  FRL-«723-9] 


Toxic  Ctwmical  neieate  Reporting; 
Altenurte  ThreahoM  for  Low  Annual 
Reportable  Amounta;  Request  for 
Comment  on  Renewal  Information 
Collection;  Correction;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  correction;  extension 
of  comment  period. 

SUMMARY:  This  notice  corrects  an  error 
published  in  the  Federal  Register  of 
July  1,  2002,  (67  FR  44197)  (FR1/-6723- 
9)  concerning  a  notice  announcing  that 
EPA  is  planning  to  submit  the  folloMring 


continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  procedures  described  in 
5  CFR  1320.12:  Alternate  Threshold  for 
Low  Annual  Reportable  Amounts,  Toxic 
Chemical  Release  Reporting  (EPA  ICR 
No.  1704.06,  OMB  No.  2070-0143).  This 
ICR  covers  the  reporting  and  record 
keeping  requirements  associated  with 
reporting  under  the  alternate  threshold 
for  reporting  to  the  Toxics  Release 
Inventory  (TRI),  which  appear  in  40 
CFR  part  372.  The  location  for  the 
Document  Control  Office  (DCO),  where 
comments  may  be  submitted  in  person 
or  by  courier,  was  incorrectiy  listed. 
Also,  this  notice  annoimces  that  the 
TSCA  Nonconfidential  Information 
Center,  North  East  Mall,  Room  B-607, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC,  will  be  closed  from 
August  12-27,  2002.  The  Center  will 
move  to  the  EPA  West  Building 
basement.  1301  Constitution  Avenue, 
NW..  Washington.  DC.  This  center 
contains  the  public  version  of  the 
official  record  which  is  available  for 
inspection.  Because  of  these  corrections, 
EPA  is  extending  the  comment  period 
by  7  days  until  September  6,  2002.  The 
comment  period  for  the  proposed  rule 
was  initially  scheduled  to  close  on 
August  30,  2002. 

DATES:  Comments,  identified  by  the 
docket  control  number  OEI-10016,  must 
be  received  by  EPA  on  or  before 
September  6,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
SUPPt-EMENTARY  INFORMATION  section  of 
this  notice. 

FOR  FURTHER  INFORMATION:  For  general 
information,  contact  The  Emergency 
Planning  and  Community  Right-to- 
Know  Hotiine  at  (800)  424-9346  or 
(703)  412-9810,  TDD  (800)553-7672, 
http://www.epa.gov/epaoswer/hotline/. 
For  technical  information  about  this 
Notice  and  the  ICR  renewal,  contact: 
Judith  Kendall,  Toxics  Release 
Inventory  Program  Division.  OEI 
(2844T),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20460,  Telephone: 
202-566-0750;  Fax:  202-566-0727; 
email:  kendall.judith9epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Does  This  Notice  Apply  to  Me? 

A.  Affected  Entities:  Entities  that  will 
be  affected  by  this  action  are  those 
facilities  that  manufacture,  process,  or 
otherwise  use  certain  toxic  chemicals 
listed  on  the  Toxics  Release  Inventory 
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not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection, 
Information  collection  requests. 
Reporting  and  recordkeeping 
requirements. 


above  referenced  Federal  Register 

notice  and  are  also  available  at  the  SAB 
website  (www.epa.gov/sab).  The  notice 
also  included  a  call  for  nominations  for 
members  of  the  panel  in  certain 
technical  expertise  areas  needed  to 
address  the  charge  and  described  the 
process  to  be  used  in  forming  the  panel. 
A  Short  List  of  individuals  from  which 
the  panel  will  be  chosen  has  been 
posted  at  the  SAB's  website. 
The  following  three  teleconference 


•II    I.-    1 L I t    _< 


(d)  to  identify  areas  where  the  Panel 
would  welcome  additional  input. 

See  below  for  availability  oi  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information. 

3.  Metals  Assessment  Panel— August  29, 
2002  Teleconference 

The  Metals  Assessment  Panel  will 
meet  on  August  29,  2002  by 
teleconference  from  2  p.m.  to  4  p.m. 
Eastern  Time. 

Puroose  of  the  Meetinn— The  Durpose 
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(TRI)  and  which  are  required  under 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  to  report  annually  to 
EPA  their  environmental  releases  of 
such  chemicals. 

Currently,  those  industries  with  the 
following  SIC  code  designations  (that 
meet  all  other  threshold  criteria  for  TRI 
reporting)  must  report  toxic  chemical 
releases  and  other  waste  management 
activities: 

•  20-39,  manufacturing  sector 

•  10,  metal  mining  (except  for  SIC 
codes  1011, 1081,  and  1094) 

•  12,  coal  mining  (except  for  SIC  code 
1241  and  extraction  activities) 

•  4911.  4931  and  4939.  electrical 
utilities  that  combust  coal  and/or  oil 
for  the  purpose  of  generating  power 
for  distribution  in  commerce 

•  4953.  RCRA  Subtitle  C  hazardous 
waste  treatment  and  disposal  facilities 

•  5169,  chemicals  and  allied  products 
wholesale  distributors 

•  5171,  petroleiun  biilk  plants  and 
terminals 

•  7389,  solvent  recovery  services,  and 

•  Federal  facilities  in  any  SIC  code 
To  determine  whether  you  or  your 

business  is  affected  by  this  action,  you 
should  carefully  examine  the 
applicability  provisions  at  40  CFR  part 
372  and  section  4(a)  of  the  Supporting 
Statement  of  the  information  collection. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

n.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  and  Other  Support 
Documents 

A.  Electronic  Availability:  Electronic 
copies  of  this  Notice  and  the  ICR  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register — Environmental 
Documents  entry  for  this  document 
imder  "Laws  and  Regulations"  [http:// 
www.epa.gov/fedrgstT/).  An  electronic 
copy  of  the  collection  instnmient 
referenced  in  this  ICR  and  instructions 
for  its  completion  are  available  at 
http://www.epa.gov/triinter/itfonns. 

B.  In  Person:  The  Agency  has 
established  an  ofBcial  record  for  this 
action  imder  docket  control  number 
OEI-10016.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 


as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW..  Washington.  DC. 
The  Center  is  open  firom  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099.  The  TSCA 
Nonconfidential  Information  Center  will 
close  from  August  12-27,  2002.  The 
Center  will  move  to  the  EPA  West 
Building  basement  at  1301  Constitution 
Avenue,  NW.,  Washington,  DC.  For 
more  information  on  how  to  access  the 
information,  contact  James  Wanzer  at 
(202) 566-0729. 

m.  What  Does  This  Notice  Do? 

This  Notice  corrects  an  error 
published  in  the  Federal  Register  of 
July  1.  2002.  (67  FR  44197)  (FRL-6723- 
9),  concerning  a  notice  announcing  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  procedures  described  in 
5  CFR  1320.12:  Alternate  Threshold  for 
Low  Annual  Reportable  Amounts.  Toxic 
Chemical  Release  Reporting  (EPA  ICR 
No.  1704.06.  OMB  No.  2070-0143).  This 
ICR  covers  the  reporting  and  record 
keeping  requirements  associated  with 
reporting  under  the  alternate  threshold 
for  reporting  to  the  Toxics  Release 
Inventory  (TRI).  which  appear  in  40 
CFR  part  372.  The  location  for  the 
Document  Control  Office  (DCO),  where 
conunents  may  be  submitted  in  person 
or  by  courier  was  incorrectly  listed. 
Also,  this  notice  announces  that  the 
TSCA  Nonconfidential  Information 
Center.  North  East  Mall.  Room  B-607, 
Waterside  Mall,  401  M  Street,  SW. 
Washington.  DC,  will  be  closed  from 
August  12-27,  2002.  The  Center  will 
move  to  the  EPA  West  Building 
basement,  1301  Constitution  Avenue, 
NW,  Washington,  DC.  This  center 
contains  the  public  version  of  the 
official  record  which  is  available  for 
inspection.  Because  of  these  corrections, 
EPA  is  extending  the  comment  period 
by  7  days.  Comments  concerning  EPA's 
notice  annoimcing  its  plan  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  procediues  described  in 
5  CFR  1320.12:  Alternate  Threshold  for 
Low  Annual  Reportable  Amounts,  Toxic 


Chemical  Release  Reporting  (EPA  ICR 
No.  1704.06,  OMB  No.  2070-0143)  are 
due  on  or  before  September  6,  2002.  The 
comment  period  for  the  proposed  rule 
was  initially  scheduled  to  close  on 
August  30,  2002.  The  following  is  the 
corrected  information  on  how  to  submit 
comments  for  EPA's  ICR  renewal  notice. 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number  [i.e..  "OEI-10016")  in 
your  correspondence. 

1 .  By  mau.  All  comments  should  be 
sent  in  triplicate  to:  Docimient  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics  (OPPT), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Ariel  Rios 
Building,  Washington,  DC  20460. 

2.  In  person  or  By  courier.  Comments 
may  be  delivered  in  person  or  by  courier 
to:  OPPT  Document  Control  Office 
(DCO)  in  the  EPA  East  Building,  Room 
6428. 1201  Constitution  Avenue.  NW, 
Washington.  IX).  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
564-8930. 

3.  Electronically.  Submit  your 
comments  electronically  by  e-mail  to: 
oppt.ncic®epa.gov.  Please  note  that  you 
should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-10016. 
Electronic  comments  on  this  docimient 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  document. 
Persons  submitting  information  on  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
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not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

Ust  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Information  collection  requests, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  5,  2002. 
Elaine  G.  Stanley, 

Director,  Office  of  Information  Analysis  and 
Access,  Office  of  Environmental  Information. 
(FR  Doc.  02-17687  Filed  7-12-02;  8:45  ami 
BHXJNO  CODE  6560-90-9 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7245-4] 

EPA  Science  Advisory  Board, 
Notification  of  Public  Advladry 
Commlttaa  Maatlnga;  Matals 


Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  of  three 
conference  call  meetings  of  Metals 
Assessment  Panel  of  the  US  EPA 
Science  Advisory  Board  (SAB).  These 
conference  call  meetings  are  preparatory 
for  a  face-to-face  meeting  to  be  held 
September  10-12  in  or  near  Washington 
DC.  Once  the  location  is  known,  the 
face-to-face  meeting  will  be  the  subject 
of  a  separate  announcement.  The  Panel 
will  hold  conference  calls  on  the  dates 
and  times  noted  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis.  For  teleconference  meetings, 
available  lines  may  also  be  limited. 

Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

Background 

The  EPA  Science  Advisory  Board 
(SAB,  Board)  annoimced  in  67  FR 
38957-38959,  Jxme  6,  2002  that  it  had 
been  asked  to  imdertake  a  review  of 
EPA's  draft  Action  Plan  for  the 
"Framework  for  Metals  Assessment  and 
Cross-Agency  Guidance  for  Assessing 
Metals-Related  Hazard  and  Risk."  The 
background,  charge,  and  description  of 
the  review  documents  appear  in  the 


above  referenced  Federal  Register 

notice  and  are  also  available  at  the  SAB 
website  (www.epa.gov/sab).  The  notice 
also  included  a  call  for  nominations  for 
members  of  the  panel  in  certain 
technical  expertise  areas  needed  to 
address  the  charge  and  described  the 
process  to  be  used  in  forming  the  panel. 
A  Short  List  of  individuals  from  which 
the  panel  will  be  chosen  has  been 
posted  at  the  SAB's  website. 

The  following  three  teleconference 
meetings  will  be  hosted  out  of 
Conference  Room  6013,  USEPA,  Ariel 
Rios  Building  North,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20004. 
The  meetings  are  all  open  to  the  public, 
but,  due  to  limited  space,  seating  will  be 
on  a  first-come  basis.  The  SAB  Staff 
encourages  members  of  the  public  who 
plan  to  attend  any  or  all  of  the  three 
meetings  in  person  to  call  a  few  days  in 
advance  of  that  meeting  and  to  arrive  at 
least  15  minutes  before  the  scheduled 
start  time  so  that  the  necessary  building 
security  requirements  can  be 
accommodated  before  the  start  of  the 
meeting.  The  public  may  also  attend  the 
teleconference  meetings  via  telephone, 
however,  lines  may  be  limited.  For 
further  information  concerning  the 
meetings  or  how  to  obtain  the 
teleconference  phone  number,  please 
contact  the  individuals  listed  at  the  end 
of  this  FR  notice. 

1.  Metals  Assessment  Panel— August  8, 
2002  Teleconference 

The  Metals  Assessment  Panel  will 
meet  on  August  8,  2002  by 
teleconference  from  2  p.m.  to  4  p.m. 
Eastern  Time. 

Purpose  of  the  Meeting— The  purpose 
of  this  public  teleconference  meeting  is 
to:  (a)  Discuss  the  charge  and  review 
materials  provided  to  the  Metals 
Assessment  Panel;  (b)  to  clarify  any 
questions  relating  to  the  charge  and  the 
review  materials;  (c)  to  discuss  specific 
charge  assignments  to  the  panelists;  and 
(d)  to  clarify  specific  points  of  interest 
raised  by  the  Panelists  in  preparation  for 
the  face-to-face  meeting  to  be  held  on 
September  10-12,  2002. 

See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information. 

2.  Metals  Assessment  Panel— August  15, 
2002  Teleconference 

The  Metals  Assessment  Panel  will 
meet  on  August  1 5 ,  2002  by 
teleconference  from  2  p.m.  to  4  p.m. 
Eastern  Time. 

Purpose  of  the  Meeting — ^The  purpose 
of  this  public  teleconference  meeting  is 
to:  (a)  Hear  invited  presentations;  (b)  to 
hear  public  comment;  (c)  to  provide  an 
opportunity  for  panel  discussion;  and 


(d)  to  identify  areas  where  the  Panel 
would  welcome  additional  input. 

See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information. 

3.  Metals  Assessment  Panel — August  29, 
2002  Teleconference 

The  Metals  Assessment  Panel  will 
meet  on  August  29,  2002  by 
teleconference  from  2  p.m.  to  4  p.m. 
Eastern  Time. 

Purpose  of  the  Meeting— The  purpose 
of  this  public  teleconference  meeting  is 
to:  (a)  Allow  panelists  to  identify  points 
they  think  should  be  addressed  in  the 
Panel's  report;  (b)  provide  other 
panelists  with  an  opportunity  to  add  to 
or  correct  those  points;  and  (c)  identify 
for  the  Agency  and  the  Public  any  areas 
where  the  panel  would  welcome 
additional  information  or  comment. 

See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  emd  contact  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  information  about 
public  participation  in  the  meetings 
identified  above  must  contact  Kathleen 
White,  Designated  Federal  Officer, 
Metals  Assessment  Panel,  USEPA 
Science  Advisory  Board  (1400A),  Suite 
6450Z,  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  564-4559;  fax  at  (202)  501- 
0582;  or  via  e-mail  at 
w^te.kathleeit&epa.gov.  Requests  for 
oral  comments  must  be  made  in  writing 
(e-mail,  fax  or  mail)  and  received  by  Ms. 
White  no  later  than  noon  Eastern  Time 
on  the  following  dates:  for  the  August  8 
teleconference  call,  requests  must  be 
received  by  August  1st;  for  the  August 
15  teleconference  call,  requests  must  be 
received  by  August  8;  for  the  August  29 
conference  call,  requests  must  be 
received  by  August  22. 

The  public  is  encouraged  to  provide 
written  comments.  Those  who  prefer  to 
provide  oral  comments  are  encouraged 
to  schedule  them  for  August  15.  The 
oral  public  comment  period  will  be 
limited  and  divided  among  the  speakers 
who  register.  Additional  opportxmities 
for  public  comment  will  be  available  at 
the  face  to  face  meeting  to  be  held 
September  10-12.  Registration  is  on  a 
first  come  basis.  Speakers  who  have 
been  granted  time  on  the  agenda  may 
not  yield  their  time  to  other  speakers. 
Speakers  who  are  unable  to  register  in 
time  may  provide  their  comments  in 
writing. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting  locations  or  the  call-in  number 
for  the  teleconference  before  Jime  30, 
2002,  must  contact  Ms.Zisa  Lubarov- 
Walton,  Management  Assistant,  EPA 


Science  Advisory  Board  {1400A).  Suite 
6450N.  U.S.  EPA.  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460; 
telephone/voice  mail  at  (202)  564-4537; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
lubarov-walton.zisa@epa.gov 

A  copy  of  the  draft  agenda  for  each 
meeting  will  be  posted  on  the  SAB 
Website  (www.epa.gov/sab)  (iwder  the 
AGENDAS  subheading)  approximately 
10  days  before  that  meeting. 


information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows 
95/98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 
Meeting  Access — Individuals 


The  Committee  began  its  discussions  of 
this  issue  at  its  June  13,  2002  meeting, 
held  at  the  Holiday  Inn.  Alexandria, 
Virginia  (see  67  FR  20765-20767,  April 
26,  2002  for  additional  background 
information  on  this  meeting). 
FOR  FURTHER  INFORMATION:  Members  of 
the  public  desiring  additional 
information  about  the  meeting,  must 
contact  Mr.  Thomas  Miller,  Designated 
Federal  Officer,  EPA  Science  Advisory 
Dno..^  r-i/innA^  Ci,;»o  Riii^n  lie:  F*PA 
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minutes  total,  imless  otherwise  stated. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  should  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  two 
days  following  the  date  of  the  meeting 
(unless  otherwise  stated  above),  written 


,\A  K^ 


v£%r^a\^r^r 


the 


Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  35  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  foimd  on  our 
Website  {http://www.epa.gov/sab)  and 
in  the  just-released  EPA  Science 
Advisory  Board  FY2001  Annual  Staff 
Report — Expanding  Expertise  and 


Dated:  July  9,  2002. 
Vanessa  Vu, 

Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  02-17699  Filed  7-12-02;  8:45  am] 
SaifflC  CODE  6a60-S0-P 
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Science  Advisory  Board  (1400A),  Suite 
6450N,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20460; 
telephone/voice  mail  at  (202)  564-4537; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
lubamv-walton.zisa@epa.gov 

A  copy  of  the  draft  agenda  for  each 
meeting  will  be  posted  on  the  SAB 
Website  (www.epa.gov/sab)  (under  the 
AGENDAS  subheading)  approximately 
10  days  before  that  meeting. 

Availability  of  Review  Material — 
There  is  one  primary  document  that  is 
the  subject  of  the  review.  The  draft 
Metals  Action  Plan  is  available  on  the 
EPA  Risk  Assessment  Forum's  website: 
http://www.epa.gov/ncea/raf/ 
rafpub.htm.  The  review  dociunent  is 
also  available  electronically  at  the 
following  site  http://oaspub.epa.gov/ 
aims/ 

eimscomm.getfile?p_download_id=4580 
For  questions  and  information 
pertaining  to  the  review  documents, 
please  contact  Dr.  Bill  Wood  (Mail  Code 
8601D),  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460:  tel. 
(202)  564-3358.  e-mail: 
wood.bill®epa.gov.  Dr.  Wood  will  refer 
you  to  the  appropriate  contact  for  the 
particular  issue  of  interest. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting. 

Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
review  panel  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/ contact 


information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows 
95/98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Ms. 
White  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

General  Information — ^Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  (http://www.epa.gov/sab) 
and  in  the  Science  Advisory  Board 
FY2001  Aimual  Staff  Report  which  is 
available  firom  the  SAB  Publications 
Staff  at  (202)  564-4533  or  via  fox  at 
(202) 501-0256. 

Dated:  July  9.  2002. 
Robert  Flaak, 

Acting  Deputy  Director.  EPA  Science 
Advisory  Board. 

IFR  Doc.  02-17691  Filed  7-12-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-724S-9] 

EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Conwnltlaa  Tslaconfarence  Meeting 

Summary — Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Environmental  Economics  Advisory 
Committee  (EEAC)  of  the  EPA  Science 
Advisory  Board  (SAB),  a  chartered 
Federal  advisory  committee,  is 
announcing  that  it  will  meet  in  a  public 
teleconference  on  August  12,  2002  from 
1  p.m.  to  3  p.m.  Eastern  Time.  The 
meeting  will  be  hosted  in  Conference 
Room  6013,  U.S.  EPA,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20004.  The 
meeting  is  open  to  the  public,  however, 
due  to  limited  space,  seating  will  be  on 
a  first-come  basis.  For  further 
information  concerning  the  meeting  or 
how  to  obtain  the  phone  number,  please 
contact  the  individuals  listed  below. 

Purpose  of  the  Teleconference — ^At 
the  planned  teleconference,  the  EEAC 
will  continue  their  discussions  on  the 
EPA  affordability  criteria  under  the  Safe 
Drinking  Water  Act  as  amended  in  1996. 


The  Committee  began  its  discussions  of 
this  issue  at  its  June  13,  2002  meeting, 
held  at  the  Holiday  Inn.  Alexandria. 
Virginia  [see  67  FR  20765-20767.  April 
26,  2002  for  additional  background 
information  on  this  meeting). 
FOR  RIRTHER  HUFOmUTlON:  Members  of 
the  public  desiring  additional 
information  about  the  meeting,  must 
contact  Mr.  Thomas  Miller,  Designated 
Federal  Officer,  EPA  Science  Advisory 
Board  (1400A),  Suite  6450,  U.S.  EPA. 
1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20460;  telephone/voice 
mail  at  (202)  564-4558:  fax  at  (202)  501- 
0323;  or  via  e-mail  at 
miller.tom@epa.gov.  A  copy  of  the  draft 
agenda  will  be  posted  on  the  SAB 
Website  (http://www.epa.gov/sab) 
(imder  the  AGENDAS  subheading) 
approximately  10  days  before  the 
meeting. 

Memoers  of  the  public  desiring 
additional  information  about  the 
meeting  location  or  the  call-in  number, 
must  contact  Ms.  Diana  Pozun.  Program 
Specialist,  £PA  Science  Advisory  Board 
(1400A),  Suite  6450,  U.S.  EPA.  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  564-4544;  fax  at  (202)  501- 
0323;  or  via  e-mail  at 
pozun .  diana@€pa  .gov. 

Oral  Comments— The  SAB  will  have 
a  brief  period  (no  more  than  15  minutes) 
available  during  the  Teleconference 
meeting  for  applicable  public  comment. 
Membors  of  the  public  who  wish  to 
make  a  brief  mal  presentation  must 
contact  Mr.  Miller  in  writing  (by  letter 
or  by  fax — see  previously  stated 
information)  no  later  than  12  noon 
Eastern  Time,  Monday,  August  5,  2002, 
in  order  to  be  included  on  the  Agenda. 
The  oral  public  comment  period  will  be 
limited  to  15  minutes  divided  among 
the  speakers  who  register.  Registration 
is  on  a  first  come  basis,  allowing 
approximately  three  to  five  minutes  per 
speaker  or  organization.  Speakers  who 
are  imable  to  register  in  time,  may 
provide  their  comments  in  writing. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  for 
conference  call  meetings,  opportimities 
for  oral  comment  will  usually  be  limited 
to  no  more  than  three  minutes  per 
speaker  and  no  more  than  fifteen 
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Finance  Board,  1777  F  Street.  NW.. 

Washington.  DC  20006.  A 

telecommimications  device  for  deaf 

persons  (TDD)  is  available  at  202/40&- 

2579. 

SUPPtfMENTARY  MFORMATION: 

L  Selection  for  Community  Support 
Review 

Section  lOCgKD  of  the  Fedwal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 


standards  a  Bank  member  must  meet  in 
order  to  maintain  access  to  long-term 
advances,  and  review  criteria  the 
Finance  Board  must  apply  in  evaluating 
a  member's  community  support 
performance.  See  12  CFR  part  944.  The 
regidation  includes  standards  and 
criteria  for  the  two  statutory  factors — 
CRA  performance  and  record  of  lending 
to  first-time  homebuyers.  12  CFR  944.3. 
Only  members  subject  to  the  CRA  must 


community  support  performance  of  the 
member. 

Each  Bank  member  selected  for 
review  must  complete  a  Conmnmity 
Support  Statement  and  submit  it  to  the 
Finance  Board  by  the  August  30,  2002 
deadline  prescribed  in  this  notice.  12 
CFR  944.2(b)(l)(ii)  and  (c).  On  or  before 
Jidy  29.  2002.  each  Bank  will  notify  the 
members  in  its  district  that  have  been 
selected  for  the  2002-03  second  quarter 


minutes  total,  unless  otherwise  stated. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  shotild  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  two 
days  following  the  date  of  the  meeting 
(unless  otherwise  stated  above),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
.  copy  via  e-mail  (acceptable  file  formats: 
WordPerfect.  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
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Those  providing  written  conmients  and 
who  attend  the  meeting  are  also  asked 
to  bring  35  copies  of  their  comments  for 
public  distribution. 

General  Information — ^Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  foimd  on  our 
Website  {http://www.epa.gov/sab)  and 
in  the  just-released  EPA  Science 
Advisory  Board  FY2001  Annual  Staff 
Report — Expanding  Expertise  and 
Experience  which  is  available  from  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — ^Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Mr. 
Miller  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  f^n  be  made. 


Dated:  July  9.  2002. 
Vanessa  Vu. 

Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  02-17699  Filed  7-12-02;  8:45  ami 
aaUNG  CODE  6S60-80-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  Open 
Commission  Meeting  Tuesday,  July  16, 
2002 


July  9,  2002. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
Juy  16,  2002,  which  is  scheduled  to 
commence  at  9:30  a.m.  in  Room  TW- 
C305,  at  445  12th  Street,  SW., 
Washington,  DC. 


Hem  No. 


Bureau 


Wireline  Competition 


Wireless  Telecommuni- 
cations. 


Subject 


Title:  Implementation  of  ttie  Telecommunications  Act  of  1996:  Telecommunications 
Carriers'  Use  of  Customer  Proprietary  Network  Information  and  Ott>er  Customer 
Infomiation  (CC  Docket  No.  96-115);  and  Implementation  of  the  Non-Accounting 
Safeguards  of  Sectkw  271  and  272  of  tt»e  Communicatkjns  Act  of  1934,  As 
Amended  (CC  Docket  No.  96-149). 

Title:  The  Development  of  Operatk)nal,  Technwal  and  Spectmm  Requirements  for 
Meeting  Federal,  State  and  Local  PuWk:  Safety  Agency  Conrununicatkxi  Require- 
ments Through  the  Year  2010  (WT  Docket  No.  96-86). 

Summary:  The  Commission  will  consider  a  Fifth  Report  and  Order  conceming  the 
migration  to  6.25  kHz  spectral  efficiency  in  the  700  MHz  put)lk:  safety  band. 


Additional  information  conceming 
this  meeting  may  be  obtained  from 
Maiu«en  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  1-888-835-5322. 

Copies  of  materials  adopted  at  this 
meeting  can  be  piutJiased  from  the 
FCC's  duplicating  contractor,  Qualex 
International  (202)  863-2893;  Fax  (202) 
863-2898;  TTY  (202)  863-2897.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type;  digital  disk;  and  audio  tape. 
Qualex  International  may  be  reached  by 
e-mail  at  Qualexint@aol.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at 
<http://www.fcc.gov/realaudio/>.  Audio 
and  video  tapes  of  this  meeting  can  be 
purchased  from  Infocus,  341  Victory 
Drive,  Hemdon,  VA  20170,  telephone 


(703)  834-1470,  Ext.  10;  fax  number 
(703)  834-0111. 

Federal  Communications  Conunission. 
M  arlene  H.  Dortch, 

Secretary. 

[FRDoc.  02-17791  Filed  7-11-02;  11:07  am] 

BIUJNQ  CODE  6712-01-l> 

FEDERAL  HOUSING  HNANCE  BOARD 

[No.  2001-N-7] 

Federal  Home  Loan  Bank  Members 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Notice. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  announcing 
the  Federal  Home  Loan  Bank  (Bank) 
members  it  has  selected  for  the  2002-03 
second  quarter  review  cycle  under  the 
Finance  Board's  community  support 
requirement  regulation.  This  notice  also 
prescribes  the  deadline  by  which  Bank 
members  selected  for  review  must 


submit  Conmnmity  Support  Statements 
to  the  Finance  Board. 
DATES:  Bank  members  selected  for  the 
2002-03  second  quarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
submit  completed  Conmnmity  Support 
Statements  to  the  Finance  Board  on  or 
before  August  30,  2002. 
ADDRESSES:  Bank  members  selected  for 
the  2002-03  second  quarter  review 
cycle  xmder  the  Finance  Board's 
community  support  requirement    _ 
regulation  must  submit  completed 
Conmnmity  Support  Statements  to  the 
Finance  Board  either  by  regular  mail  at 
the  Office  of  Policy,  Research  and 
Analysis,  Program  Assistance  Division. 
Federal  Housing  Finance  Board,  1777  F 
Sti^et.  NW..  Washington.  DC  20006.  or 
by  electronic  mail  at 
fitzgerald@fhfb.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emma  J.  Fitzgerald,  Program  Analyst, 
Office  of  Policy,  Research  and  Analysis, 
Program  Assistance  Division,  by 
telephone  at  202/408-2874,  by 
electronic  mail  at  fitzgerald@fhfb.gov,  or 
by  regular  mail  at  the  Federal  Housing 
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Federal  Savings  Bank  

Franklin  Savings  Bank  

Meredith  Village  Savings  Bank 

Salem  Co-operative  Bank  

First  Brandon  National  Bank  ... 
Randolph  National  Bank 


Dover  

Franklin  ... 
Meredith  . 

Salem 

Brandon  .. 
Randolph 


Federal  Home  Loan  Bank  of  New  York— District  2 


Liberty  Bank 

Pamrapo  Savings  Bank,  S.L.A 

Farmers  &  Mechanics  Bank 

Freehold  Savings  &  Loan  Association 


Avenel  

Bayonne  ... 
Burlington 
Freehold  ... 


New  Hampshire 
New  Hampshire 
New  Hampshire 
New  Hampshire 
Vermont 
Vermont 


*..!  __«•_!  J 


New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 

KT T^_»,. 
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Finance  Board.  1777  F  Street.  NW.. 

Washington.  DC  20006.  A 

telecommunications  device  for  deaf 

persons  (TDD)  is  available  at  202/408- 

2579. 

SUPPLEMENTARY  MFORMATION: 

L  Selection  for  Community  Support 
Review 

Section  10(g)(1)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board  to  promulgate 
regulations  establishing  standards  of 
community  investment  or  service  Bank 
members  must  meet  in  order  to 
maintain  access  to  long-term  advances. 
See  12  U.S.C.  1430(g)(1).  The 
regulations  promulgated  by  the  Finance 
Board  must  take  into  accoimt  factors 
such  as  the  Bank  member's  performance 
under  the  Community  Reinvestment  Act 
of  1977  (CRA).  12  U.S.C.  2901.  et  seq., 
and  record  of  lending  to  first-time 
homebuyers.  See  12  U.S.C.  1430(g)(2). 
Pursuant  to  the  requirements  of  section 
10(g)  of  the  Bank  Act.  the  Finance  Board 
has  promulgated  a  community  support 
requirement  regulation  that  establishes 


standards  a  Bank  member  must  meet  in 
order  to  maintain  access  to  long-term 
advances,  and  review  criteria  the 
Finance  Board  must  apply  in  evaluating 
a  member's  community  support 
performance.  See  12  CFR  part  944.  The 
regvdation  includes  standards  and 
criteria  for  the  two  statutory  factors — 
CRA  performance  and  record  of  lending 
to  first-time  homebuyers.  12  CFR  944.3. 
Only  members  subject  to  the  CRA  must 
meet  the  CRA  standard.  12  CFR 
944.3(b).  All  members,  including  those 
not  subject  to  CRA,  must  meet  the  first- 
time  homebuyer  standard.  12  CFR 
944.3(c). 

Under  the  rule,  the  Finance  Board 
selects  approximately  one-eighth  of  the 
members  in  each  Bank  district  for 
community  support  review  each 
calendar  quarter.  12  CFR  944.2(a).  The 
Finance  Board  will  not  review  an 
institution's  conuniuiity  support 
performance  until  it  has  been  a  Bank 
member  for  at  least  one  year.  Selection 
for  review  is  not,  nor  should  it  be 
construed  as.  any  indication  of  either 
the  financial  condition  or  the 


community  support  performance  of  the 
member. 

Each  Bank  member  selected  for 
review  must  complete  a  Community 
Support  Statement  and  submit  it  to  the 
Finance  Board  by  the  August  30.  2002 
deadline  prescribed  in  this  notice.  12 
CFR  944.2(b)(l)(ii)  and  (c).  On  or  before 
July  29.  2002,  each  Bank  will  notify  the 
members  in  its  district  that  have  been 
selected  for  the  2002-03  second  quarter 
community  support  review  cycle  that 
they  must  complete  and  submit  to  the 

Finance  Board  by  the  deadline  a      

Community  Support  Statement.  12  CFR 
944.2(b)(2)(i).  The  member's  Bank  will 
provide  a  blank  Community  Support 
Statement  Form,  which  also  is  available 
on  the  Finance  Board's  web  site: 
www.fhfb.gov.  Upon  request,  the 
member's  Bank  also  will  provide 
assistance  in  completing  the 
Conunimity  Support  Statement. 

The  Finance  Board  has  selected  the 
following  members  for  the  2002-03 
second  quarter  community  support 
review  cycle: 


Fadwal 


Lou  Bank  of  Boston— District  1 


SuperiOT  Savings  of  New  England,  National  Assodation 

Enfield  Federal  Savings  and  Loan  Association  

Essex  Savings  Bank  

First  aty  Bank - 

Qtizens  Bank  of  Connecticut  ............................................ 

Auburn  Savings  &  Loan  ........................ — 

First  National  Bank  of  Bar  Harbor 

First  FSALA  of  Bath  - 

Aroostook  County  FS&LA  

Kennebunk  Savings  Bank 

Community  Credit  Union 

Portland  Regional  Federal  Credit  Union 

Skowhegan  Savings  Bank 

Kenneb^  Federal  Savings  and  Loan  Association  

North  Middlesex  Savings  Bank  

Boston  Private  Bank  ft  Trust  Company 

First  Trade  Union  Bank,  F.S.B 

First  Federal  Savings  Bank  of  Qpston  

Investors  Bank  ft  Trust  Company _ — .....~ 

Peoples  Federal  Savings  Bank  

Cambridge  Savings  Bank — ~..... 

East  Cambridge  Savings  Bank ~ ~. 

Dedham  Institution  for  Savings  — 

Eagle  Bank - 

Citizens-Union  Savings  Bank ........ 

Foxboro  Federal  Savings  ~ 

Georgetown  Savings  Bank ... 

Hyde  Park  Savings  Bank  ~ ~ 

First  Essex  Bank  „ 

Marblehead  Savings  Bank  ~ 

Medford  Co-operative  Bank  .„ > ~. 

Plymouth  Savings  Bank  .... 

Millbury  Savings  Bank  — .«... — „ 

Monson  Savings  Bank  ........._ 

Lawrence  Savings  Bank ......... — 

Warren  Five  Cents  Savings  Bank  ..... ........ ... 

Saugus  Bank,  A  Cooperative  Bank  ........ _......>.... 

Sdtuate  Federal  Savings  Bank ......... 

Middlesex  Federal  Savings.  F~A.  ...™~. 

Spencer  Savings  Bank  ~.. 

Hampden  Savings  Bank  „ ..- — 

Bristol  County  Savings  Bank  — 


Branibrd  

Enfield 

Essex 

New  Britain 

New  London  .... 

Auburn  

Bar  Harbor 

Bath  

Caribou  

Kennebimk 

Lewriston 

Portland 

Skowhegan 

Waterville 

Ayer 

Boston  

Boston  

Boston  

Boston  

Brighton  

Cambridge 

Cambridge  

Dedham  

Everett  

Fall  River  

Foxboro 

Georgetown  

Hyde  Park  .. 

Lawrence  ... 

Marblehead 

Medford 

Middleboio 

Millbury 

Monson 

North  Andover 

Peabody  

Saugus  

Scituate 

Somerville 

Spencer 

Springfield  

Taunton  


Connecticut 

Connecticut 

Connecticut 

Coimecticut 

Connecticut 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Maine 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 


■  ill    •Hi         ..  ^ 
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Keystone  State  Savings  Bank  

The  First  National  Bank  of  Slippery  Rock 
Union  National  Bank  and  Trust  Company 

East  Stroudsburg  Savings  Association  

Washington  Federal  Savings  Bank  

First  FS&LA  of  Greene  County  

Qtizens  ft  Northern  Bank  

First  Century  Bank.  N.A 

Huntington  Federal  Savings  Bank  .„ 

Doolin  Security  Savings  Bank  FSB  

United  National  Bank 

First  FSftLA  of  Ravenswood  

First  Federal  Savings  Bank 


Sharpsburg  

Slippery  Rock  .... 

Souderton  

Stroudsburg 

Washington  

Waynesburg  

Wellsboro  

Bluefield 

Huntington , 

New  Martinsville 

Parkersburg  

Ravenswood  

Sistersville  


Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
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Federal  Savings  Bank  

Franklin  Savings  Bank  

Meredith  Village  Savings  Bank 

Salem  Co-operative  Bank  

First  Brandon  National  Bank  ... 
Randolph  National  Bank 


Dover  

Franklin  ... 
Meredith  . 

Salem 

Brandon  .. 
Randolph 


Federal  Home  Loan  Bank  of  New  York— District  2 


Liberty  Bank 

Pamrapo  Savings  Bank,  S.L.A 

Farmers  ft  Mechanics  Bank 

Freehold  Savings  &  Loan  Association 

Spencer  Savings  Bank,  SLA ■ 

GSL  Savings  Bank  

Oritani  Savings  Bank —...•• 

Investors  Savings  Bank 

Millington  Savings  Bank ~ 

Dollar  Savings  Bank  - 

Ocean  City  Home  Bank 

Amboy  National  Bank  •.••. 

OceanFirst  Bank • 

First  Savings  Bank * 

Brooklyn  Federal  Savings  Bank 

Canisteo  Savings  ft  Loan  Association  

Elmira  Savings  ft  Loan.  F.A  

The  Upstate  National  Bank 

The  National  Bank  of  Geneva 

Glens  Falls  National  Bank  and  Trust  Company  

Maple  City  Savings  Bank,  FSB  

Sunnyside  FS&LA  of  Irvington  .... — 

The  Lyons  National  Bank 

Maspeth  Federal  Savings  and  Loan  Association  

Massena  Savings  ft  Loan  

Cross  County  Federal  Savings  Bank 

Provident  Bank 

Carver  Federal  Savings 

The  Berkshire  Bank 

Ogdensburg  Federal  Savings  and  Loan  Association 

Wilber  National  Bank 

Union  State  Bank 

First  Tier  Bank  &  Trust  

Saratoga  National  Bank  ft  Trust  Company 

The  National  Bank  of  Stamford  ..• 


Avenel  , 

Bayonne  

Burlington  

Freehold  

Garfield  

Guttenbetg 

Hackensack 

Millbum  « 

Millington  

Newadk 

Ocean  City 

Old  Bridge  ....- 

Tom  Rivers 

Woodbridge 

Brooklyn 

Canisteo 

Elmira 

Fayetteville  

Geneva  

Glens  Falls  

Homell  

Irvington 

Lyons  

Maspeth 

Massena 

Middle  Village  ... 

Montebello  

New  York  

New  York 

Ogdensburg  

Oneonta 

Orangeburg 

Salamanca  

Saratoga  Springs 
Stamford 


Federal  Home  Loan  Bank  of  Pittsburgh— District  3 


Delaware  National  Bank 

Artisans'  Bank 

Laurel  Savings  Bank 

Investment  Savings  Bank  • 

Reliance  Savings  Bank 

Peoples  Home  Savings  Bank « 

Keystone  Savings  Bank  

Columbia  County  Farmers  National  Bank  

The  Bryn  Mawr  Trust  Company 

Community  Bank,  National  Association ^..... 

Charleroi  Federal  Savings  Bank 

Citizens  National  Bank  of  Evans  City  

Armstrong  County  Building  and  Loan  Association 

Greenville  Savings  Bank  

Westmoreland  FS&LA  of  Latrobe  

MifQin  County  Savings  Bank 

First  Citizens  National  Bank  

First  National  Bank  of  Mifflintown 

First  Federal  Savings  Bank  

Parkvale  Bank  * 

Community  State  Bank  of  Orbisonia 

Beneficial  Savings  Bank 

Firstrust  Bank  

Prudential  Savings  Bank,  PaSA 

NorthSide  Bank  ••••. 

West  View  Savings  Bank -. 

Liberty  Savings  Bank,  F.S.B 

Elk  Cotmty  Savings  &  Loan  Association : 

Sewickley  Savings  Bank — 


Georgetown  .. 
Wilmington  .. 
Allison  Park  . 

Altoona 

Altoona 

Beaver  Falls  . 
Bethlehem  .... 
Bloomsbuig  .. 
Bryn  Mawr  .., 
Carmichaels 

Charleroi  

Evans  City  .... 
Ford  City  ..... 
Greenville  .... 

Latrobe  

Lewistown  ... 
Mansfield  .... 
Mifflintown  . 
Monessan  .... 
Monroeville  . 

Orbisonia 

Philadelphia 
Philadelphia 
Philadelphia 
Pittsburgh  .... 
Pittsburgh  .... 
Pottsville  ...,. 

Ridgway  

Sewickley  .... 


New  Hampshire 
New  Hampshire 
New  Hampshire 
New  Hampshire 
Vermont 
Vermont 


New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Yoik 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  Yoric 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 


Delaware 

Delaware 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 
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First  State  Bank  

Powell  Valley  National  Bank  .. 
The  Bank  of  Charlotte  County 
Valley  Bank 


Danville  .. 
Jonesville 
Phenix  .... 
Roanoke  .. 


Federal  Home  Loan  Bank  of  Cincinnati — District  5 


Bank  of  Edmonson  County. 

Brownsville  •••• 

United  Citizens  Bank 

Citizens  Bank  &  Trust  Company - 

Farmers  and  Traders  Bank  

Carrollton  Federal  Savings  ft  Loan  Association 


Kentucky. 

Campbellsbuig 

Campbellsville 

Campton  

Carrollton  

Central  City 


Virginia 
Virginia 
Virginia 
Virginia 


Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
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Keystone  State  Savings  Bank  

The  First  National  Bank  of  Slippery  Rock 
Union  National  Bank  and  Trust  Company 

East  Stroudsbuig  Savings  Association  

Washington  Federal  Savings  Bank  

First  FS4LA  of  Greene  County  

Citizens  &  Northern  Bank  

First  Century  Bank.  N.A 

Huntington  Federal  Savings  Bank 

Doolin  Security  Savings  Bank  FSB 

United  National  Bank 

First  FS4LA  of  Ravenswood  

First  Federal  Savings  Bank  

The  Williamstown  National  Bank  


Sharpsburg  

Slippery  Rock  

Souderton 

Stroudsburg 

Washington  

Waynesburg  

Wellsboro  

Bluefield 

Huntington  

New  Martinsville 

Parkersburg  

Ravenswood  

Sistersville  

Williamstown  


Fadsral  Hone  Loan  Bank  of  Atlanta-r  District  4 


Brantley  Bank  and  Trust  Company  

Bank  of  Carbon  Hill  

Heritage  Bank 

Robertson  Banking  Company 

The  Citizens  Bank  

Security  Federal  Savings  Bank  

Gulf  Federal  Bank,  a  FSB 

Loyal  American  Life  Insurance  Company 

The  Citizens  Bank  

Phenix-Girard  Bank  

The  Bank  of  Vernon  

Bank  of  Wedowee 

Bank  of  Belle  Glade 

Community  Bank  of  Manatee  

Commercebank,  N.A 

Peoples  State  Bank  of  Groveland 

Florida  Bank.  N.A 

First  State  Bank  of  Florida  Keys 

International  Finance  Bank 

Charlotte  State  Bank  

First  American  Bank  of  Walton  County 

Bank  of  St.  Augustine  

Central  Bank  of  Tampa 

Wauchula  State  Bank  

Cornerstone  Bank  

ebank  

Bank  of  Early  

Colony  Bank  Southeast  

The  Claxton  Bank ;...- 

United  Community  Bank  Rabun  County  

Central  Bank  and  Trust  

Chestatee  State  Bank  

Bank  of  Eastman  

Gilmer  County  Bank 

Capital  Bank 

Bank  of  Hiawassee 

Farmers  State  Bank 

Peoples  Bank 

Mount  Vernon  Bank  

The  Citizens  Bank  

Colony  Bank  of  Wilcox  

Greater  Rome  Bank 

Georgia  Central  Bank 

Citizens  Security  Bank  

Conununity  First  Bank  

Mercantile  Safe  Deposit  and  Trust  Company 

Easton  Bank  and  Trust  Company  — 

Jarrettsville  Federal  S&L  Association  

Maryland  Bank  and  Trust  Company  

First  National  Bank  of  North  East  

Colombo  Bank 

The  East  Carolina  Bank 

Catawba  Valley  Bank ^.....^ ..... 

First  Bank  

Sandhills  Bank 

The  Peoples  Bank  .*. 

Carolina  Community  Bank,  N.A 

The  Palmetto  Bank  

The  atizens  Bank  


Brantley  

Carbon  Hill  

Decatur 

Demopolis  

Greensboro  

Jasper 

Mobile  

Mobile  

Moulton 

Phenix  City  

Vernon 

Wedowee 

Belle  Glade 

Bradenton 

Coral  Gables 

Groveland 

Jacksonville 

Key  West 

Miami  -. 

Port  Charlotte 

Santa  Rosa  Beach 

St.  Augustine  

Tampa  

Wauchula  

Atlanta 


Atlanta 

Blakely  

Broxton 

Claxton  

Clayton  

Cordele 

Dawsonville  

Eastman 

Ellijay  

Fort  Oglethorpe 

Hiawassee  

Lincolnton 

Lyons  

Mt.  Vernon 

Nashville 

Rochelle  

Rome  

Social  Circle 

Tiflon 

Baltimore ..„ 

Baltimore 

Easton 

Jarrettsville 

Lexington  Paric . 

North  East  

Rockville  

Engelhard  

Hidcory 

Troy  

Bethune  

Iva 

Latta 

Laurens ~. 

OlantaS 


Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 


Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Alabama 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Maryland 

Maryland 

Maryland 

Maryland 

Maryland 

Maryland 

Maryland 

North  Carolina 

North  Carolina 

North  Carolina 

South  Carolina 

South  Carolina 

South  Carolina 

South  Carolina 

outh  Carolina 
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First  State  Bank  

Powell  Valley  National  Bank  .. 
The  Bank  of  Charlotte  County 
Valley  Bank 


Danville  .. 
Jones  ville 
Phenix  .... 
Roanoke  .. 


Virginia 
Virginia 
Virginia 
Virginia 


Federal  Home  Loan  Bank  of  Cincinnati— District  5 


Bank  of  Edmonson  County. 

Brownsville  

United  Citizens  Bank 

Citizens  Bank  &  Trust  Company 

Farmers  and  Traders  Bank •..• 

Carrollton  Federal  Savings  &  Loan  Association  

First  National  Bank 

Clinton  Bank  

Peoples  Bank  of  Northern  Kentucky  

Farmers  National  Bank 

Central  Kentucky  Federal  Savings  Bank 

United  Kentucky  Bank  of  Pendleton  County 

State  Bank  and  Trust  Company  

First  Financial  Bank  

First  Federal  Savings  and  Loan  Association 

Citizens  National  Bank .^ ■ 

Home  Federal  Bank,  FSB  ., 

Peoples  Bank  Mt.  Washington  

Family  Bank.  FSB • 

Farmers  Bank  and  Trust  Company.  Inc 

First  Bank  and  Trust  Company 

Liberty  National  Bank  

The  Peoples  Savings  and  Loan  Company ~ 

First  Safety  Bank  

The  Clifton  Heighte  Loan  and  Building  Company 

The  Savings  Bank  - 

The  Peoples  Bank  Company  — 

First  City  Bank • 

The  Cortland  Savings  and  Banking  Company  

Ohio  Heritage  Bank  

Heartland  Bank  

Valley  Savings  Bank 

First  Federal  Bank  of  the  Midwest 

Fidelity  Federal  Savings  &  Loan  Association  of  Delaware 

The  Home  Building  and  Loan  Company  

Greenville  Federal  Savings  &  Loan  Association 

Firet  Federal  Savings  Bank 

Lawrence  Federal  Savings  Bank 

Liberty  Federal  Savings  Bank  - 

Ohio  River  Bank • 

Home  Savings  and  Loan  Company  of  Kenton,  Ohio 

Kingston  National  Bank 

The  Citizens  Bank  of  Logan 

Mechanics  Savings  Bank 

Peoples  Bank,  National  Association 

The  Middlefield  Banking  Company  

Nelsonville  Home  and  Savings  Association 

Firet  FS&LA  of  Newark  

The  National  Bank  of  Oak  Harbor  ., 

Valley  Central  Savings  Bank 

The  Citizens  Banking  Company  

Peoples  Federal  Savings  &  Loan  Association  , 

Commodore  Bank  ••■ 

Monroe  Federal  Savings  and  Loan  Association 

Van  Wert  Federal  Savings  Bank  • 

Home  Savings  Bank  of  Wapakoneta 

The  Waterford  Commercial  &  Savings  Bank 

Adams  Coimty  Building  &  Loan  Company 

Bank  of  Bartlett 

Bank  of  Bolivar  

Farmers  &  Merchants  Bank  .., ••.• 

Farmers  and  Merchants  Bank  

First  Citizens  National  Bank  

Elizabethton  Federal  Savings  Bank  

Progressive  Savings  Bank 

Home  Federal  Bank  of  Termessee  

First  Central  Bank •• 

American  Savings  Bank 

Volunteer  Federal  Savings  &  Loan  Association 


Kentucky. 
Campbellsburg  .. 
Campbellsville  .. 

Campton 

Carrollton  

Central  City 

Clinton  

Crestview  Hills  . 

Cynthiana 

Danville 

Falmouth  

Harrodsbuig  

Harrodsburg  

Hazard  

Lebanon  

Middlesboro  

Mt.  Washington 

Paintsville  

Princeton 

Princeton 

Ada  

Bucyrus  

Cincinnati  

Cinciimati  

Circleville 

Coldwater 

Columbus  

Cortland  

Coshocton  

Croton 

Cuyahoga  Falls 

Defiance  

Delaware  

Greenfield  

Greenville 

Ironton 

Ironton 

Ironton 

Ironton 

Kenton 

Kingston  

Logan  

Mansfield  

Marietta  

Middlefield  — 

Nelsonville 

Newark  

Oak  Harbor 

Reading  

Sandusky  

Sidney  

Somerset 

Tipp  City 

Van  Wert  

Wapakoneta  

Waterford  

West  Union  

Bartlett 

Bolivar 

ClarksviUe 

Dyer  

Dyersburg  

Elizabethton  ..... 

Jamestown 

Knoxville 

Lenoir  City  

Livingston  

Madisonville  ... 


Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio    . 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

Teimessee 


arfLai^  rii'    .^- 
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Jefferson  Federal  Savings  &  Loan  Association 

TNBank  

Union  Planters  Bank  of  N.W.  Tennessee  

Citizens  Community  Bank  


Morristown 
Oak  Ridge  .. 

Paris - 

Winchester 


Federal  Hoom  Loan  Bank  of  Indianapolis— District  6 


Firet  Federal  Savings  Bank  of  Angola  

Peoples  Federal  Savings  Bank  of  Dekalb  County 

Peoples  Federal  Savings  Bank  

Farmere  and  Mechanics  FS&LA  

The  Firet  State  Bank 

Kfioimn  otate  oanJiL  ................................................. 


Angola  

Auburn  

Aurora  

Bloomfield 
Bourbon  .... 
English 


Tennessee 
Tennessee 
Tennessee 
Tennessee 


Indiana 
Indiana 
Indiana 
Indiana 
Indiana 
Indiana 
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CoVest  Banc,  National  Association  

Firet  Federal  Savings  &  Loan  Association 

Forreston  State  Bank  

Central  Bank  Fulton  ~ 

Glenview  State  Bank 

Guardian  Savings  Bank  FSB  

Firet  National  Bank  of  &ant  Park  

The  Granville  National  Bank  

The  Bradford  National  Bank  of  Greenville 

The  Havana  National  Bank  

Herrin  Security  Bank 

OB  Bank  

South  End  Savings,  s.b 
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Des  Plaines 

Edwardsville 

Forreston  

Fulton  

Glenview  

Granite  City .'. 

Grant  Park  

Granville  

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Illinois 

Greenville 

Illinois 

Havana  

Illinois 

Herrin 

Illinois 

HiUside 

Illinois 

Homewood 

lonesboro 

Illinois 
Illinois 
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Jefferson  Federal  Savings  &  Loan  Association 

TNBank  

Union  Planters  Bank  of  N.W.  Tennessee  

Citizens  Community  Bank  


Morristown 
Oak  Ridge  .. 

Paris 

Winchester 


Tennessee 
Tennessee 
Tennessee 
Tennessee 


Federal  Home  Loan  Bank  of  Indianapolis— District  6 


First  Federal  Savings  Bank  of  Angola 

Peoples  Federal  Savings  Bank  of  Dekalb  County 

Peoples  Federal  Savings  Bank  

Farmers  and  Mechanics  FS&LA  

The  First  State  Bank 

English  State  Bank 

Old  National  Bank  in  Evansville 

Home  Loan  Bank,  FSB  

The  Fanners  Bank  

Newton  County  Loan  &  Savings.  FSB  

First  Federal  Savings  &  Loan 

Lake  FS&LA  of  Hammond  

HFS  Bank.  F.S.B 

Security  Federal  Savings  Bank  

Michigan  City  Savings  &  Loan  Association  

The  First  National  Bank  of  Montwey 

First  Merchants  Bank.  N.A 

Mutual  Federal  Savings  Bank 

American  Savings,  FSB  

Community  Bank  

First  National  Bank  of  Odon 

Lincoln  Federal  Savings  Bank  

First  Parke  State  Bank  

Scottsburg  Building  k  Loan  Association 

Home  Federal  Savings  Bank  

Owen  Community  Bank.  SB  - 

First  Farmers  State  Bank  

Peoples  Community  Bank i 

Terre  Haute  First  National  Bank 

First  Federal  Savings  Bank  of  Wabash 

First  FS&LA  of  Washington  

Home  Building  Savings  Bank.  FSB  

Peoples  National  Bank  &  Trust  Company 

Bank  of  Wolcott  

First  Federal  of  Northern  Michigan 

Bank  of  Aim  Arbor  

Farmers  State  Bank  Breckenridge 

Eaton  Federal  Savings  Bank 

Huron  Community  Bank  

The  Hastings  City  Bank — 

Bay  Port  State  Bank  

Kalamazoo  County  State  Bank < 

Franklin  Bank.  National  Association  - 

First  National  Bank  of  St.  Ignace 

Northwestern  Savings  Bank  and  Trust 


Angola  

Auburn  

Aurora  

Bloomfield  

Bourbon 

English  

Evansville 

Fort  Wayne  .... 

Frankfort  

Goodland 

Greensburg 

Hammond  

Hobart 

Logansport  

Michigan  City 

Monterey 

Muncie  

Muncie  

Munster 

Noblesville  ..... 

Odon 

Plainfield , 

Rockville  

Scottsburg  

Seymour  

Spencer  

Sullivan  

Tell  City  ; 

Terre  Haute  ... 

Wabash  

Washington  ... 
Washington  ... 
Washington  ... 

Wolcott  

Alpena  ..... 

Ann  Arbor  

Breckenridge  . 

Charlotte 

East  Tawas  .... 

Hastings 

Pigeon 

Schoolcraft  .... 

Southfield  

St.  Ignace 

Traverse  Qty  . 


Federal  Home  Loan  Bank  of  Chicago— District  7 


West  Pointe  Bank  and  Trust  Company  

The  Belvidere  National  Bank  and  Trtist  Company 

Citizens  Savings  Bank  : 

American  Enterprise  Bank  

Fanners  State  Bank  of  Camp  Point 

Cornerstone  Bank  &  Trust.  N.A 

Central  Illinois  Bank 

First  Federal  Savings  Bank  of  Champaign-Urt>ana 
Charleston  Federal  Savings  ft  Loan  Association  ... 

Broadway  Bank  

Universal  Federal  Savings  Bank  

Central  FS&LA  of  Chicago  

Columbus  Savings  Bank 

Fidelity  Federal  Savings  Bank 

Liberty  Bank  for  Savings 

Lincoln  Park  Savings  Bank  

Mutual  FSALA  

1st  Security  Federal  Savings  Bank  

Collinsville  Building  and  Loan  Association  

Home  Federal  Savings  ft  Loan  Association  

Hickory  Point  Bank  &  Trust,  fsb 


Belleville  

Belvidere  

Bloomington  . 
Buffalo  Grove 
Camp  Point  ... 

Carrollton  

Champaign  .... 
Champaign  .... 

Charleston  

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago „. 

Chicago »... 

Chicago  

Collinsville  .... 
Collinsville  .... 
Decatur  


Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 


Ulinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Illinois 
Ulinois 
Ulinois 
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CoVest  Banc,  National  Association  

First  Federal  Savings  &  Loan  Association  

Forreston  State  Bank  

Central  Bank  Fulton  - 

Glenview  State  Bank  , 

Guardian  Savings  Bank  FSB  

First  National  Bank  of  Grant  Park  

The  Granville  National  Bank  

The  Bradford  National  Bank  of  GreenviUe  

The  Havana  National  Bank  

Herrin  Security  Bank 

OB  Bank  ~ 

South  End  Savings,  s.b ~ 

1st  National  Bank  of  Jonesboro 

Eureka  Savings  Bank  .............. 

First  State  Bank  of  Western  Illinois  

First  National  Bank  of  Ulinois  

Lisle  Savings  Bank  

First  National  Bank  of  Litchfield,  IL  

West  Suburban  Bank  

First  Security  Bank 

First  National  Bank  of  Manhattan  » 

Milford  Building  &  Loan  Association  ~ 

Nashville  Savings  Bank 

Northview  Bank  ft  Trust  

Ulini  State  Bank 

Peoples  Bank  ft  Trust  

The  Poplar  Grove  State  Bank 

Citizens  First  National  Bank 

First  Robinson  Savings  Bank,  N.A  .'. ...• 

Alpine  Bank  of  Ulinois 

First  FSftLA  of  ShelbyvUle,  IL 

The  First  National  Bank 

International  Bank  of  Amherst  

First  National  Bank  of  Bangor  

Bank  of  Brodhead 

Bank  of  Deerfield 

Meridian  Capital  Bank,  N.A - 

Fox  Valley  Savings  

National  Exchange  Bank  ft  Trust 

First  Northern  Savings  Bank 

Ixonia  State  Bank 7. 

First  Federal  Savings  Bank  La  Crosse-Madison 

Ladysmith  Federal  Savings  ft  Loan  

Markesan  State  Bank  ".... 

Fidelity  National  Bank  

Merrill  Federal  Savings  and  Loan  Association  . 

Continental  Savings  Bank,  S.A 

Guaranty  Bank,  S.S.B 

Bank  of  Elmwood  

Spencer  State  Bank ~ 

First  Bank  

Farmers  State  Bank  of  Waupaca 

Paper  City  Savings  Association  


Des  Plaines 

Edwardsville 

Forreston  

Fulton  

Glenview  

Granite  City .'... 

Grant  Park  

Granville  

GreenviUe 

Havana  

Herrin  

Hillside 

Homewood 

Jonesboro 

La  Salle 

LaHarpe 

Lansing 

Lisle  

Litchfield 

Lombard  

Macknaw 

Manhattan  

Milford 

Nashville  

Northfield -. 

Oglesby 

Pane 

Poplar  Grove  

Princeton  .„ 

Robinson  

Rockford  

ShelbyvUle  

Vandalia  

Amherst 

Bangor  

Brodhead  

Deerfield 

Edgar  

Fond  du  Lac 

Fond  du  Lac 

Green  Bay 

Ixonia  

La  Crosse 

Ladysmith  

Markesan 

Medford 

Merrill  

Milwaukee  

Milwaukee  

Racine 

Spencer  

Tomah  

Waupaca 

Wisconsin  Rapids 


Federal  Home  Loan  Bank  of  Des  Moines— District  8 


Citizens  Savings  Bank  

Community  State  Bank 

Ashton  State  Bank  

Atkins  Savings  Bank  ft  Trust  

Midwest  FS&LA  of  Eastern  Iowa 

Iowa  Trust  and  Savings  Bank  

First  Security  Bank  and  Trust 

Page  County  Federal  Savings  Association  

First  Federal  Savings  Bank  of  Creston,  F.S.B 

Principal  Bank  

State  FS&LA  of  Des  Moines 

Fidelity  Bank  &  Trust 

Conmiunity  Savings  Bank 

First  American  Bank  ; 

Hampton  State  Bank 

Independence  Federal  Bank  for  Savings 

Hawkeye  State  Bank  


Anamosa  

Ankeny  

Ashton 

Atkins  

Burlington  

Centerville 

Charles  aty  ... 

Clarinda 

Creston  

Des  Moines  .... 
Des  Moines  .... 

DyersvUle  

Edgewood 

Fort  Dodge  

Hampton  

Independence 
Iowa  Qty  . ....;.. 


Illinois 
Ulinois 
Illinois 
Illinois 
Ulinois 
UUnois 
Ulinois 
UUnois 
Ulinois 
Ulinois 
Ulinois 
Ulinois 
Ulinois 
Ulinois 
Illinois 
Ulinois 
Illinois 
Illinois 
Ulinois 
Ulinois 
Ulinois 
Illinois 
Ulinois 
Ulinois 
Illinois 
Illinois 
Illinois 
Illinois 
Ulinois 
Ulinois 
Illinois 
Illinois 
Illinois 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
Wisconsin 
xxxxxxxxxxxxxxxxx- 

XXX 


Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
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First  Community  Bank,  FSB  

Keokuk  Savings  Bank  &  Trust  Company 

Keystone  Savings  Bank  

Iowa  State  Savings  Bank  

Cedar  Valley  Bank  &  Trust 

Farmers  &  Merchants  Savings  Bank 

United  Community  Bank  

New  Albin  Savings  Bank  

City  State  Bank  

Northwestern  State  Bank 

Clarke  County  State  Bank  

Bank  Iowa  „„„.„...«.... 


Keokuk  

Keokuk  

Keystone  ..... 
Knoxville  .... 
LaPorte  City 
Lone  Tree  ... 

Milford  

New  Albin  .. 
Norwalk  ...... 

Orange  City 

Osceola 

Oskaloosa  ... 

r\..t I 


Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Iowa 
Io«ra 
Iowa 
Iowa 
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First  Western  Federal  Savings  Bank Rapid  Qty 


Fednal  Home  Loan  Bank  of  Dallas— District  9 


First  National  Bank  of  Sharp  County  .... 

Arkansas  National  Bank 

Heartland  Community  Bank  

Coming  Savings  and  Loan  Association 

Arkansas  Diamond  Bank 

First  Arkansas  Bank  and  Trust  

Arkansas  Bankers'  Bank 

Diamond  State  Bank 

First  National  Bank 

Pftnnlofi  Riinlf 


Ash  Flat 

Bentonville  .... 

Camden  

Coming 

Glenwood  

Jackson viUe  .. 
Little  Rock  .... 
Murfreesboro 

Paragould  

Parasould  ..... 


South  Dakota 


Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
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First  Community  Bank,  FSB  

Keokuk  Savings  Bank  ft  Trust  Company  

Keystone  Savings  Bank  

Iowa  State  Savings  Bank  

Cedar  Valley  Bank  &  Trust 

Fanners  ft  Merchants  Savings  Bank 

United  Community  Bank  — 

New  Albin  Savings  Bank  

City  State  Bank  

Northwestern  State  Bank 

Clarke  County  State  Bank  

Bank  Iowa  

First  Trust  ft  Savings  Bank  

Citizens  State  Bank. ~ .'. 

Citizens  Bank  

American  State  Bank — •• 

Solon  State  Bank  

Northwest  Federal  Savings  Bank 

First  Federal  Savings  Bank  of  the  Midwest  

Randall-Story  State  Bank  

Waukee  State  Bank 

West  Liberty  State  Bank  

Viking  Savings  Association,  F.A  

Northern  National  Bank  « 

First  State  Bank  of  Bigfbrk 

Brainerd  Savings  ft  Loan 

The  Oakley  National  Bank  of  Buffalo  

State  Bank  in  Eden  Valley  

Bank  Midwest  Minnesota  Iowa,  N.A 

The  State  Bank  of  Faribault  

First  Minnesota  Bank,  N.A 

The  First  National  Bank  of  Menahga  

TCF  National  Bank  

The  First  National  Bank  of  Osakis  

First  National  Bank  of  Plainview  

Signal  Bank  South,  NA  

21st  Century  Bank  

Citizens  Independent  Bank 

The  First  National  Bank  of  St.  Peter  

Tracy  State  Bank - 

Queen  Qty  Federal  Savings  Bank  

Missouri  Federal  Savings  Bank  

Southwest  Missouri  Bank  

North  American  Savings  Bank,  FSB 

MCM  Savings  Bank.  FSB  

First  Federal  Bank.  F.S.B  

Lacelde  County  Bank  

Clay  County  Savings  ft  Loan  Association  — 

Liberty  Savings  Bank.  F.S.B 

First  Home  Savings  Bank 

Home  S4LA  of  Norbome,  F.A  

Southern  Missouri  Bank  ft  Trust  

Central  Federal  Savings  and  Loan  Association 

Montgomery  First  National  Bank  

Guaranty  Federal  Savings  Bank 

Midwest  FSftLA  of  St.  Joseph - 

Bremen  Bank  and  Trust  Company  

First  Bank .' 

Lindell  Bank  ft  Trust  Company 

Southern  Commercial  Bank  ~ 

BNC  National  Bank  _ 

First  Southwest  Bank 

Ramsey  National  Bank  ft  Trust  Company 

American  State  Bank  and  Trust  of  Dickinson  . 

Seciuity  State  Bank  

First  National  Bank  North  Dakota  

National  Bank  of  Harvey  

Walhalla  State  Bank  

Dacotah  Bank  

First  Savings  

First  Federal  Bank  

First  National  Bank  in  Brookings  ^............. 

Bryant  Sute  Bank  


Keokuk  

Keokuk  ~ 

Keystone »... 

Knoxville 

LaPorteQty  

Lone  Tree  

Milford  

New  Albin 

Norwalk 

Orange  Qty 

Osceola 

Oskaloosa  

Oxford  

Pocahontas  

Sac  City  

Sioux  Center  

Solon  

Spencer  , 

Storm  Lake 

Story  City  

Waukee 

West  Liberty 

Alexandria  

Baxter  

Bigfork  

Brainerd  

Buffalo  

Eden  Valley 

Fairmont 

Faribault  

Glencoe  

Menahga 

Minneapolis  

Osakis  

Plainview  » 

Red  Wing  

Rogers 

St.  Louis  Park  

St.  Peter 

Tracy  

Virginia  

Cameron  ._ 

Carthage  

Crandview 

Hannibal 

Kansas  Qty  

Lebanon  

Liberty  

Liberty  

Mountain  Grove  ... 

Norbome  

Poplar  Pluff 

Rolla  

Sikeston 

Springfield  

St.  Joseph  — 

St.  Louis 

St.  Louis 

St.  Louis  

St.  Louis  

Bismarck  

Bismarck 

Devils  Lake 

Dickinson  

Dunseith i 

Grand  Forics  

Harvey  

Walhalla  

Aberdeen 

BankBeresford 

Beresford  «. 

Brookings 

Bryant 


Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa 

Iowa     ■ 

Iowa 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Miimesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Miimesota 

Minnesota 

Minnesota 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

North  DakoU 

North  Dakota 

North  Dakota 

North  Dakota 

North  Dakota 

North  Dakota 

North  DakoU 

North  Dakota 

South  Dakota 

South  Dakota 

South  DakoU 

South  DakoU 

South  DakoU 
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First  Western  Federal  Savings  Bank Rapid  City 


Federal  Home  Loan  Bank  of  Dallas — District  9 


First  National  Bank  of  Sharp  County 

Arkansas  National  Bank '• 

Heartland  Community  Bank  ,. « 

Coming  Savings  and  Loan  Association 

Arkansas  Diamond  Bank —.• 

First  Arkansas  Bank  and  Trust  

Arkansas  Bankers'  Bank 

Diamond  State  Bank 

First  National  Bank .—• 

Peoples  Bank ~ 

First  Community  Bank 

Bank  of  Rogers  

Bank  of  Star  City  ... 

Bank  of  Waldron ,. 

First  National  Bank  USA 

Citizens  Progressive  Bank  

Beauregard  Federal  Savings  Bank  

Home  Bank ~ 

First  FSScLA  of  Lake  Charles,  Inc  

Bank  of  New  Orleans  «.; 

Minden  Building  &  Loan  Association 

Algiers  Homestead  Association  

Dryades  Savings  Bank,  FSB  

Fifth  District  Savings  and  Loan  Association  

Union  Savings  and  Loan  Association 

Plaquemine  Bank  ft  Trust  Company  

Rayne  Building  and  Loan  Association 

Citizens  Bank  and  Trust  Company ..... 

First  National  Bank  of  Lucedale 

First  National  Bank  of  Pontotoc  

North  Central  Bank  For  Savings 

Alamogordo  Federal  Savings  ft  Loan  Association 

Charter  Bank  

First  National  Bank - 

The  First  National  Bank  of  New  Mexico  

First  National  Bank 

First  Federal  Bank 

Alamo  Bank  of  Texas  - 

Firstbank  Southwest  National  Association 

First  Savings  Bank,  FSB 

Affiliated  Bank  F.S.B  

Brenham  National  Bank » 

Texas  Bank ; 

The  First  SUte  Bank 

The  First  National  Bank  of  Chillico  

First  Bank  of  West  Texas  

The  First  State  Bank 

First  Bank  of  Conroe,  N.A 

First  Commerce  Bank  

Citizens  National  Bank 

Cuero  Sute  Bank  s.s.b  

Dalhart  Federal  Savings  and  Loan  Association  .... 

Preston  National  Bank 

First  State  Bank  of  Texas  — ~ 

First  Prosperity  Bank „ 

Citizens  National  Bank 

Colonial  Savings,  F.A 

Guaranty  National  Bank 

National  BankGatesville 

Planters  &  Merchants  State  Bank 

Houston  Community  Bank, 

Justin  State  Bank 

City  National  Bank  

Farmers  ft  Merchants  SUte  Bank 

Fayette  Savings  Bank,  ssb  

National  Bank  and  Trust 

Commerce  Bank 

Falcon  International  Bank 

East  Texas  Professional  Credit  Union 

Longview  Bank  and  Trust 

The  First  State  Bank  of  Louise  

First  Bank  ft  Trust  Company  


Ash  Flat 

Bentonville 

Camden  

Coming 

Glenwood 

Jacksonville  

Little  Rock ., 

Murfreesboro  .... 

Paragould 

Paragould  

Pocahontas  

Rogers  .-. 

Star  City  

Waldron  

Boutte  

Columbia 

DeRidder  

Lafayette  

Lake  Charles  ... 

Metairie  

Minden  

New  Orleans  ... 
New  Orleans  ... 
New  Orleans  ... 
New  Orleans  ... 

Plaquemine  

Rayne  

Springhill  

Lucedale 

Pontotoc  

Winona 

Alamogordo  .... 
Albuquerque  ... 

Artesia  

Clayton 

Las  Vegas  

Roswell 

Alamo  

Amarillo  

Arlington 

Bedford 

Brenham  ......... 

Brownwood  .... 

Celina  

Chillico 

Coahoma  

Columbus  .....'.. 

Conroe  

Corpus  Christi 

Crockett  

Cuero  

Dalhart 

Dallas 

Denton 

El  Campo 

Fort  Worth  

Fort  Worth  

Gainesville  

Texas. 

Heame  

N.A.Houston  .. 

Justin  

Kilgore  

Krum  

La  Grange  

La  Grange 

Laredo  

Laredo  

Longview 

Longview 

Louise  

Lubbock  


South  DakoU 


Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Arkansas 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Mississippi 

Mississippi 

Mississippi 

New  Mexico 

New  Mexico 

New  Mexico 

New  Mexico 

New  Mexico 

New  Mexico 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
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Lubbock  National  Bank 

Cladewater  National  Bank  

First  National  Bank  of  Mount  Vernon 

First  National  Bank  in  Mimday  

Morris  County  National  Bank 

First  Federal  Community  Bank 

Peoples  National  Bank  

Gulf  Coast  Educators  Federal  Credit  Union 

PointBank.  N.A 

Pilgrim  Bank  • 

Wmxl  County  National  Bank  

Robert  Lee  State  Bank  

Intercontinental  National  Bank 


Lubbock  

Mesquite 

Mount  Veraon 

Munday  

Naples 

Paris 

Paris 

Pasadena 

Pilot  Point  , 

Pittsburg  

Quitman 

Robert  Lee  

San  Antonio  .. 


Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 


Federal  Register /Vol.  67,  No.  135 /Monday,  July  15,  2002 /Notices 


46517 


Nebraska  Energy  Federal  Credit  Union 

American  Interstate  Bank 

Genoa  National  Bank 

United  Nebraska  Bank 

TierOne  Bank  

Platte  Valley  National  Bank ~ 

Otoe  County  Bank  ft  Trust  Company  ... 

Nehawka  Bank  

Enterprise  Bank,  N.A 

Platte  Valley  National  Bank 

First  National  Bank 

The  Wymore  State  Bank  

Anadarko  Bank  ft  Trust  Company 

Communitv  Bank 


Columbus  

Elkhom 

Genoa 

Grand  Island  . 

Lincoln  

Morrill  

Nebraska  City 

Nehawka  

Omaha  

Scottsbluff 

Sidney  

Wymore  

Anadarko 

Bristow  


Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Oklahoma 

Oklahoma 
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Lubbock  National  Bank 

Cladewater  National  Bank  

First  National  Bank  of  Mount  Vernon . 

First  National  Bank  in  Munday  

Morris  County  National  Bank  

First  Federal  Conununity  Bank 

Peoples  National  Bank  

Gulf  Coast  Educators  Federal  Credit  Union 

PointBank.  N.A.  

Pilgrim  Bank  

Wood  County  National  Bank  

Robert  Lee  State  Bank  ~ 

Intercontinental  National  Bank 

Balcones  Bank,  S.S.B 

Citizens  State  Bank 

Southern  National  Bank  of  Texa^ 

The  American  National  Bank  of  Texas  

Citizens  First  Bank  - 

Hill  Bank  &  Trust  Company 

American  National  Bank 

Wilson  Stote  Bank 


Lubbock  

Mesquite 

Mount  Vernon 

Munday  

Naples  

Paris 

Paris 

Pasadena  

Pilot  Point  

Pittsburg  

Quitman  

Robert  Lee 

San  Antonio  ... 
San  Marcos  .... 

Sealy  

Sugar  Land 

Terrell 

Tyler  

Weimar 

Wichita  Falls  .. 
Wilson  


Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 


Federal  Home  Loan  Bank  of  Topeka— District  10 


San  Luis  Valley  Federal  Bank 

Collegiate  Peaks  Bank  

Pikes  Peak  National  Bank  

Community  Banks  of  Colorado 

Vectra  Baiik  Colorado 

Rocky  Mountain  Bank  and  Trust 

First  National  Bank,  Fort  Collins 

First  State  Bank  of  Fort  Collins  

Gunnison  Savings  and  Loan  Association  ... 

American  Bank  

Rio  Grande  Savings  and  Loan  Association 

Montrose  Bank  

The  First  National  Bank  of  Ordway 

Paonia  State  Bank 

Community  Banks  of  Southern  Colorado  .. 

Century  Savings  and  Loan  Association 

Park  State  Bank  &  Trust  

Prairie  State  Bank  - 

First  National  Bank  in  Cimarron  

Girard  National  Bank  - 

Farmers  Bank  ft  Trust,  N.A 

Golden  Belt  Bank.  FSA  

Central  National  Bank  

Argentine  Federal  Savings  ~ 

Citizens  Bank  of  Kansas.  N.A  „ 

University  National  Bank  of  Lawrence  

Mutual  Savings  Association 

The  Citizens  State  Bank  

The  Citizens  State  Bank  

Midland  National  Bank 

Peoples  Bank 

Bank  of  Blue  Valley 

Peabody  State  Bank  

The  Bank  of  Perry 

The  Plains  State  Bank 

The  Peoples  Bank  

First  Bank  Kansas  

Security  Savings  Bank ~ 

The  Stockton  National  Bank 

First  National  Bank  of  Syracuse 

The  Bank  of  Tescott 

Capitol  Federal  Savings  Bank ,.. 

Silver  Lake  Bank ■ 

Southwest  Bank,  N.A  

Kendall  State  Bank  

Bank  of  Commerce  ft  Trust  Company  

Garden  Plain  Sute  Bank  

Commerce  Bank,  N.A  

Western  Heritage  Credit  Union 

Fanners  ft  Merchants  National  Bank  ........ 

Beatrice  National  Bank  ft  Tr\ist  

Qarkson  Bank 


r 


Alamosa  

Buena  Vista 

Colorado  Springs 

Cripple  Creek 

Denver  

Florence  

Fort  Collins  

Fort  Collins  

Gunnison  , 
Loveland 

Monte  Vista 

Montrose  

Ordway 

Paonia 

Rocky  Ford 

Trinidad  

Woodland  Paik 

Augusta 

Cimarron  

Girard  

Great  Bend  

Hays 

Junction  Qty  ...'. 

Kansas  City  

Kingman 

Lawrence „. 

Leavenworth  .... 

Liberal  

Moundridge  

Newton 

Overland  Paric  .. 
Overland  Park  .. 

Peabody  

Perry 

Plains 

Pratt  

Salina  

Salina  

Stockton  

Syracuse  

Tescott 

Topeka 

Topeka  

Ulysses  ..." 

Valley  Falls  

Wellington  

WichiU 

WichiU 

Alliance 

Ashland 

Beatrice  

Clarkson  


Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Colorado 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Kansas 

Nebraska 

Nebraska 

Nebraska 

Nebraska 
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Nebraska  Energy  Federal  Credit  Union 

American  Interstate  Bank 

Genoa  National  Bank 

United  Nebraska  Bank 

TierOne  Bank  

Platte  Valley  National  Bank 

Otoe  County  Bank  &  Trust  Company 

Nehawka  Bank  ..•••• 

Enterprise  Bank,  N.A 

Platte  Valley  National  Bank 

First  National  Bank 

The  Wymore  State  Bank  

Anadarko  Bank  ft  Trust  Company 

Community  Bank 

McCurtain  County  National  Bank  

Oklahoma  Bank  ft  Trust  Company 

American  Bank  of  Oklahoma ~. 

Citizens  Bank  of  Edmond ~ 

First  National  Bank  &  Trust ~ 

Bank  of  the  Panhandle  

Legacy  Bank  

The  First  State  Bank 

City  National  Bank  ft  Trust  Company 

First  National  Bank  in  Marlow  

Community  National  Bank  of  Okarche  

First  National  Bank  in  Okeene  

BancFirst  

Local  Oklahoma  Bank,  NA  

National  Bank  of  Commerce  

The  Bankers  Bank 

The  Okmulgee  Savings  and  Loan  Association 

Qtizens  Bank  ft  Trust  Company 

Bank  of  the  Lakes,  N.A 

First  State  Bank  of  Porter  ". 

Farmers  State  Bank 

First  National  Bank  ft  Trust  Company  

Valley  National  Bank  

Triad  Bank,  N.A 

The  First  National  Bank  ft  Trust  Company  .... 


Columbus  

Elkhorn 

Genoa  

Grand  Island  .... 

Lincoln  

Morrill  

Nebraska  City  ... 

Nehawka  

Omaha  

Scottsbluff 

Sidney  

Wymore  

Anadarko 

Bristow  

Broken  Bow  

Clinton  

Collinsville 

Edmond 

Elk  City  

Guymon 

Hinton  

Keyes  

Lawton  

Marlow  

Okarche  

Okeene  

Oklahoma  City 
Oklahoma  City 
Oklahoma  City 
Oklahoma  City 

Okmulgee  

Okmulgee  

Owasso  

Porter 

Quinton 

Shawnee 

Tulsa 

Tulsa 

Vinita 


Federal  Home  Loan  Bank  of  San  Francisco — District  11 


Borrego  Springs  Bank 

FuUerton  Community  Bank  

Broadway  Federal  Bank,  F.S.B  .. 

Western  Financial  Bank  

Silvergate  Bank  

Family  Savings  Bank,  F.S.B 

Monterey  County  Bank  

Standard  Savings  Bank,  FSB 

Trust  Bank » 

Metropolitan  Bank 

Community  Bank 

IndyMac  Bank,  F.S.B  

Bank  of  Petaluma 

El  Dorado  Savings  Bank 

Life  Bank  

California  Federal  Bank 

Sincere  FSB  

EastWest  Bank  

Bay  View  Bank,  NA 

First  FS&LA  of  San  Rafael  

First  Federal  Bank  of  California 
National  Bank  of  the  Redwoods 

Sunwest  Bank  

Desert  Community  Bank  

Citibank,  FSB 

Washington  Mutual  Bank,  FA  ... 


Borrego  Springs 

Fullerton  

Inglewood 

Irvine  

La  Mesa  

Los  Angeles 

Monterey  

Monterey  Park  . 
Monterey  Park  . 

Oakland 

Pasadena  

Pasadena  

Petaluma 

Placerville  

Riverside  - 

San  Francisco  .. 
San  Francisco  .. 

San  Marino  

San  Mateo  

San  Rafael  

Santa  Monica  ... 

Santa  Rosa 

Tustin  

Victorville  

New  York  

Seattle 


Fedo^  Home  Loan  Bank  of  Seattle— District  12 


First  National  Bank  of  Anchorage  .... 
Mt.  McKinley  Mutual  Savings  Bank 

Bank  of  Guam  

American  Savings  Bank,  F.S.B  

Moimtain  West  Bank 

First  Security  Bank 


Anchorage  

Fairbanks , 

Hagatna 

Honolulu  

Coeur  D'Alene 
Bozeman 


Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Nebraska 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma  . 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 


California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
California 
New  York 
Washington 


Alaska 

Alaska 

Guam 

Hawaii 

Idaho 

Montana 
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Glacier  Bank  of  Eureka  ...„.......~. 

Heritage  Bank 

Ravalli  County  Bank 

American  Federal  Savings  Bank 

Glacier  Bank 

Big  Sky  Western  Bank  

Montana  First  National  Bank 

Manhattan  State  Bank  

Stockman  Bank  of  Montana 

Bank  of  Astoria  

Security.  Bank 

The  Bank  of  Salem  


Eureka  

Great  Falls 
Hamilton  . 

Helena  

Kalispell  .. 
Kalispell  .. 
Kalispell  .. 
Manhattan 
Miles  City 

Astoria  

Coos  Bay  . 

Salem 

The  Dalles 


Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Oregon 

Oregon 

Oregon 

Oregon 
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2.  Conununity  First  Financial 
Corporation.  Lynchbuig,  Virginia;  to 
acquire  up  to  9.3  percent  of  the  voting 
shares  of  Highlands  Community  Bank, 
Covington,  Virginia  (in  oieanization). 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1 .  Marshall  &  Ilsley  Corporation. 
Milwaukee.  Wisconsin;  to  merge  with 
Mississippi  Valley  Bancshares.  Inc.,  St. 


open  to  the  public.  The  agenda  will  be 
annoimced  at  a  futiue  date.  Public 
comment  will  be  limited  to  five  minutes 
per  speaker.  Those  who  wish  to  have 
printed  material  distributed  to  Advisory 
Committee  members  should  submit 
thirty  (30)  copies  to  the  Executive 
Secretary  prior  to  close  of  business 
August  19.  2002. 

FOR  FURTHER  MFORMATION  CONTACT: 
Stephen  D.  Nightingale.  MD,  Executive 
Secretary,  Advisory  Committee  on 


captured  in  appropriate  enterprise 
applications  and  summarized  in  the 
Data  Warehouse;  (3)  manages  HRSA- 
wide  working  groups  as  necessary  to 
integrate  enterprise  data  architecture 
with  business  applications  and  to  re- 
engineer  business  processes;  and  (4) 
enhances  and  expands  use  and 
usefulness  of  HRSA's  Data  Warehouse 
through  providing  basic  analytic 
capacity  and  user  support;  developing 
and  maintaining  a  range  of  information 
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Glacier  Bank  of  Eureka 

Heritage  Bank - 

Ravalli  County  Bank 

American  Federal  Savings  Bank 

Glacier  Bank 

Big  Sky  Western  Bank 

Montana  First  National  Bank  .... 

Manhattan  State  Bank  

Stockman  Bank  of  Montana 

Bank  of  Astoria  

Security,  Bank 

The  Bank  of  Salem  

Columbia  River  Bank 

Liberty  Bank — . 

Wells  Fargo  Northwest,  N.A  — 

Cascade  Bank  

Raymond  Federal  Savings  Bank 

Evergreen  Bank  

Pacific  Northwest  Bank  

Washington  Federal  Savings 

Sterling  Savings  Bank  

BufEalo  Federal  Savings  Bank  ... 

Hilltop  National  Bank  

Big  Horn  Federal  Savings  Bank 


Eureka  

Great  Falls 

Hamilton  ...... 

Helena  

Kalispell  

Kalispell  

Kalispell  

Manhattan  

Miles  aty 

Astoria  

Coos  Bay 

Salem 

The  [}alles  

Salt  Lake  Qty 
Salt  Lake  Qty 

Everett  

Raymond  ....... 

Seattle 

Seattle 

Seattle 

Spokane 

Buffido ~... 

Casper 

Greybull  


Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Oregon 

Oregon 

Oregon 

Oregon 

Utah 

Utah 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

Wyoming 

Wyoming 

Wyoming 


n.  Public  Comments 

To  encourage  the  submission  of 
public  comments  on  the  community 
support  performance  of  Bank  members, 
on  or  before  July  29,  2002.  each  Bank 
will  notify  its  Advisory  Council  and 
nonprofit  housing  developers, 
commimity  groups,  and  other  interested 
parties  in  its  dis^ct  of  the  members 
selected  for  community  support  review 
in  the  2002-03  second  quarter  review 
cycle.  12  CFR  944.2(b)(2)(ii).  In 
reviewing  a  member  for  community 
support  compliance,  the  Finance  Board 
will  consider  any  public  comments  it 
has  received  concerning  the  member.  12 
CFR  944.2(d).  To  ensure  consideration 
by  the  Finance  Board,  comments 
concerning  the  community  support 
performance  of  members  selected  for  the 
2002-03  second  quarter  review  cycle 
must  be  delivered  to  the  Finance  Board 
on  or  before  the  August  30,  2002 
deadline  for  submission  of  Community 
Support  Statements. 

Dated:  July  3.  2002. 

By  the  Federal  Housing  Finance  Board. 
lame*  L.  Bothwell. 
Managing  Director. 

(FR  Doc.  02-17217  Filed  7-12-02;  8:45  am] 
■LLMQ  cooe  s7as-oi-* 


FEDERAL  RESERVE  SYSTEM 

Cttange  in  Bank  Control  Nolloaa; 
AcquWtton  of  Sharaa  of  Bank  or  Bank 
HoMbiQ  Conipaniaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regtilation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  wUl  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  tfauat  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  29, 
2002. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  The  John  M.  Morrison  Florida 
Intangible  Trust  No.  5  dated  May  16. 
2002.  Naples,  Florida;  to  acquire  control 
of  Central  Bancshares,  Inc.,  Golden 
Valley,  Minnesota,  and  thereby 
indirectly  acquire  control  of  Central 
Bank,  Stillwater,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  9,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-17614  Filed  7-12-02;  8:45  am] 
■ujNQ  cooe  010-01-e 


FEDERAL  RESERVE  SYSTEM 

Fonwattona  of,  AcquMttona  by,  and 
Margare  of  Bank  HokMng  Cowiiianlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 


and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  (he  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acqtiisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  8,  2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  Capital  Bank  Corporation.  Raleigh, 
North  Carolina;  to  merge  with  High 
Street  Corporation,  Asheville.  North 
Carolina,  and  thereby  indirectly  acquire 
High  Street  Banking  Company, 
Asheville,  North  Carolina. 
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(12)  coordinates  the  Agency's 
Alternative  Dispute  Resolution  (ADR) 
Program. 

C  In  the  mV/AIDS  Bureau  (RV)  Revise 
the  Functional  Statement  to  Read 

Provides  leadership  and  direction  for 
the  HIV/ AIDS  programs  and  activities  of 
the  Bureau  and  oversees  its  relationship 
with  other  national  health  programs. 
Specifically:  (1)  Coordinates  the 


their  successors,  pending  further  re- 
delegation,  provided  they  are  consistent 
with  this  action.  This  document  is 
effective  upon  date  of  signature. 

Dated:  July  1.  2002. 
Elizabeth  M.  Duke, 

Administrator. 

IFR  Doc.  02-17583  Filed  7-12-02;  8:45  am] 

■ujNO  cooe  4ia6-is-# 


11     m4^w.« 


,  ^^A 


prematvire  termination  of  the  planned 
experimental  procedures  and 
indeterminate  or  possibly  misleading 
findings  relative  to  the  influence  of 
negative  priming  on  the  processing  of 
auditory  stimuli  in  normal  and  aphasic 
subjects. 

Mr.  Pennington  has  entered  into  a 
Volimtary  Exclusion  Agreement  in 
which  he  has  voluntarily  agreed  for  a 
period  of  three  (3)  years,  beginning  on 
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2.  Community  First  Financial 
Corporation.  Lynchburg,  Virginia;  to 
acquire  up  to  9.3  percent  of  the  voting 
shares  of  Highlands  Community  Bank, 
Covington,  Virginia  (in  organization). 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Marshall  &■  llsley  Corporation. 
Milwaukee,  Wisconsin;  to  merge  with 
Mississippi  Valley  Bancshares,  Inc.,  St. 
Louis,  Missouri,  and  thereby  indirectiy 
acquire  Southwest  Bank  of  St  Louis,  St. 
Louis,  Missouri,  Southwest  Bank, 
Belleville,  Illinois,  and  Southwest  Bank 
of  Phoenix,  Phoenix,  Arizona. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  engage  in 
extending  credit  and  servicing  loans, 
throtigh  RE  Holding  Company  A,  RE 
Holding  Company  B,  RE  Holding 
Company  C  and  SWB  Real  Estate 
Investment  Trust,  all  located  in  Clayton, 
Missouri,  pursuant  to  section 
225.28(b)(1)  of  Regulation  Y;  to  engage 
in  providing  financial  and  investment 
advisory  services,  through  Eagle  Fund, 
L.L.C.,  St.  Louis,  Missouri,  pursuant  to 
sections  225.28(b)(6)  of  Regulation  Y;  to 
engage  in  trust  company  activities, 
through  MVBI  Capital  Trust, 
Wilmington,  Delaware,  pursuant  to 
section  225.28(b)(5)  of  Regulation  Y. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri 
63166-2034: 

1.  State  Capital  Corporation. 
Greenwood,  Mississippi;  to  acquire  up 
to  100  percent  of  the  voting  shares  of 
Mississippi  Southern  Bank,  Port  Gibson, 
Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9,  2002. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-17613  Filed  7-12-02;  8:45  am] 
saiMQ  cooe  a2io-oi-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nolica  Of  Maating  Of  tha  Adviaory 
Commitlaa  on  Blood  SatMy  and 
Availability 

AGENCY:  C3ffice  of  the  Secretary,  HHS. 
action:  Notice  of  September  5.  2002. 
meeting. 

summary:  The  Advisory  Committee  on 
Blood  Safety  and  Availability  will  meet 
on  Thursday  September  5,  2002  from  8 
a.m.  to  5  p.m.  The  meeting  will  take 
place  at  the  Wyndham  Washington 
Hotel,  1400  M  Street,  NW.,  Washington, 
DC  20001.  The  meeting  will  be  entirely 


open  to  the  public.  The  agenda  will  be 
announced  at  a  futtire  date.  Public 
comment  will  be  limited  to  five  minutes 
per  speaker.  Those  who  wish  to  have 
printed  material  distributed  to  Advisory 
Committee  members  should  submit 
thirty  (30)  copies  to  the  Executive 
Secretary  prior  to  close  of  business 
August  19,  2002. 

FOR  RJRTHER  MTORMATION  CONTACT: 
Stephen  D.  Nightingale,  MD,  Executive 
Secretary,  Advisory  Committee  on 
Blood  Safety  and  Availability, 
Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  200  Independence  Ave.,  SW., 
Room  736-E,  Washington,  DC  20201. 
Phone  (202)  690-5558,  FAX  (202)  260- 
9372,  e-mail 
StephenDNightingale@osophs.dhhs.gov. 

Dated:  July  9,  2002. 
Eve  E.  Slater, 

Assistant  Secretary  for  Health. 
[FR  Doc.  02-17677  Filed  7-12-02;  8:45  am) 
aaiJNG  COOE  41S0-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Raaourcaa  and  Sarvicaa 
Adminiatratlon 

Statamant  of  Organization,  Functlona 
and  Dalagationa  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (HHS),  Health  Resources  and 
Services  Administration  (HRSA)  as  most 
recentiy  amended  at  (60  FR  56605, 
November  6, 1995  as  last  amended  at  66 
FR  56333,  dated  November  7,  2001). 

This  notice  reflects  organizational 
changes  in  .the  Office  of  Information 
Technology,  Office  of  the  Administrator; 
the  Division  of  Management  Services, 
Office  of  Management  and  Program 
Support:  and  the  HIV/ AIDS  Bureau. 
Make  the  foUowing  changes: 

A.  In  tlie  OflBce  of  Information 
Technology  (RAG),  Establish  the 
Division  of  Knowledge  Management 
Services 

Division  of  Knowledge  Management 
Services  (RAGl) 

Develops  and  mnintaina  an  overall 
knowledge  management  strategy  for 
HRSA  that  is  integrated  with  HHS  and 
government-wide  strategies. 
Specifically:  (1)  Identifies  information 
needs  across  HRSA  and  develops 
approaches  for  meeting  those  needs;  (2) 
enstires  that  data  required  to  satisfy 
enterprise  information  requirements  are 


capttired  in  appropriate  enterprise 
applications  and  summarized  in  the 
Data  Warehouse;  (3)  manages  HRSA- 
wide  working  groups  as  necessary  to 
integrate  enterprise  data  architecture 
with  business  applications  and  to  re- 
engineer  business  processes;  and  (4) 
enhances  and  expands  use  and 
usefulness  of  HRSA's  Data  Warehouse 
through  providing  basic  analytic 
capacity  and  user  support;  developing 
and  maintaining  a  range  of  information 
products;  and  demonstrating  the 
potential  uses  of  information  in 
supporting  management  decisions. 

B.  In  tlie  Division  of  Management 
Services  Remove  tlie  Tort  Claims 
Function  and  Place  It  in  the  HIV/AIDS 
Bureau  (RV) 

Division  of  Management  Services  (RSl) 

Provides  Agency-wide  leadership  and 
direction  in  the  areas  of  management 
policies  and  procedures  and  property 
management,  and  serves  as  the 
Executive  Officer  for  the  Office  of 
Management  and  Program  Support 
(OMPS)  and  for  the  Office  of  the 
Administrator  (OA).  Specifically:  (1) 
Provides  advice  and  guidance  for  the 
establishment  or  modification  of 
organizational  structures,  functions,  and 
delegations  of  authority;  (2)  conducts 
and  coordinates  the  Agency's  issuances, 
reports  and  mail  management  programs; 

(3)  manages  and  maintains  a  records 
and  forms  management  program  for  the 
Agency,  this  includes  electronic  data; 

(4)  manages  the  intra-  and  interagency 
agreements  process;  (5)  conducts 
Agency-wide  management  improvement 
programs;  (6)  conducts  management  and 
information  studies  and  surveys;  (7) 
oversees  and  coordinates  the 
implementation  of  directives  and 
policies  relating  to  the  Privacy  Act  (8) 
plans,  directs,  and  coordinates 
administrative  management  activities 
and  services  including  personnel, 
financial,  materiel  management,  and 
general  administrative  services  for  OA 
and  OMPS;  (9)  acts  for  the  Associate 
Administrator  for  Management  and 
Program  Support  concerning  space, 
parking,  and  communications 
management  for  headquarters  and 
represents  him/her  in  matters  relating  to 
the  management  of  the  Parklawn 
Building  complex;  (10)  advises  on  and 
coordinates  Agency-wide  policies  and 
procedures  required  to  implement 
General  Services  Administration  and 
Departmental  regulations  governing 
materiel  management,  including  travel, 
transportation,  motor  vehicle,  and 
utilization  and  disposal  of  property;  (11) 
oversees  and  coordinates  the  Agency's 
committee  management  program;  and 
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The  purpose  of  the  program  is  to 
establish  a  plan  to  conduct  a  home- 
based  and  commtmity-based 
demonstration  project  to  reduce  the 
incidence  and  severity  of  infections  in 
patients  with  ESRD  in  Hawaii  and  to 
monitor  the  impact  that  this  project  has 
in  the  defined  patient  population. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  Mdth  the  foUowing 
performance  goal  for  the  National 
Center  for  Infectious  Diseases:  To  apply 


consider  a  demonstration  project  in 
Hawaii  to  reduce  the  incidence  of 
infection  in  this  patient  population. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Availability  of  Funds 

Approximately  $300,000  is  available 


criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  pages,  double-spaced,  printed 
on  one  side,  with  one  inch  margins,  and 
imreduced  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

G.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
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(12)  coordinates  the  Agency's 
Alternative  Dispute  Resolution  (ADR) 
Program. 

C  In  the  mV/AIDS  Bureau  (RV)  Revise 
the  Functional  Statement  to  Read 

Provides  leadership  and  direction  for 
the  HIV/ AIDS  programs  and  activities  of 
the  Bureau  and  oversees  its  relationship 
with  other  national  health  programs. 
Specifically:  (1)  Coordinates  the 
formulation  of  an  overall  strategy  and 
policy  for  HRSA  AIDS  programs:  (2) 
coordinates  the  internal  functions  of  the 
Bureau  and  its  relationships  with  other 
national  health  programs;  (3)  establishes 
AIDS  program  objectives,  alternatives, 
and  policy  positions  consistent  with 
broad  Administration  guidelines;  (4) 
administers  the  Agency's  AIDS  grants 
and  contracts  programs;  (5)  reviews 
AIDS  related  program  activities  to 
determine  their  consistency  with 
established  policies;  (6)  represents  the 
Agency  and  the  Department  at  AIDS 
related  meetings,  conferences  and  task 
forces;  (7)  serves  as  principal  contact 
and  advisor  to  the  Department  and  other 
parties  concerned  with  matters  relating 
to  planning  and  development  of  health 
delivery  systems  relating  to  HIV/ AIDS; 

(8)  develops  and  administers  operating 
policies  and  procedtires  for  the  Bureau; 

(9)  directs  and  coordinates  the  Bureau 
activities  in  support  of  the  Department/ 
Biireau's  Affirmative  Action  and  Equal 
Employment  Opportunity  programs  by 
ensuring  that  all  internal  employment 
practices  provide  an  equal  opportimity 
to  all  qualified  persons  and  its 
employment  practices  do  not 
discriminate  on  the  basis  of  race,  color, 
sex,  age,  national  origin,  religious 
affiliation,  marital  ^atus,  and  that  all 
external  benefits  and  service  oriented 
activities  relative  to  the  recipients  of 
Federal  funds  are  likewise  addressed  in 
accordance  with  applicable  laws. 
Executive  Orders,  HHS  regulations  and 
policies;  (10)  provides  direction  to  the 
Bureau's  Civil  Rights  compliance 
activities;  (11)  directs  and  coordinates 
Bureau  Executive  Secretariat  activities; 
(12)  serves  in  developing  and 
coordinating  (telehealth)  programs  and 
in  &cilitating  the  electronic 
dissemination  of  best  practices  in  health 
care  to  health  care  professionals;  (13) 
directs  the  HRSA  Center  for  Quality; 
and  (14)  coordinates  the  E)epartment's 
tort  claims  panel  and  associated 
activities. 

Delegation  of  Authority 

All  delegations  and  re-delegations  of 
authorities  to  officers  and  employees  of 
HRSA  which  were  in  effect  immediately 
prior  to  the  effective  date  of  this  action 
will  be  continued  in  effect  in  them  or 


their  successors,  pending  further  re- 
delegation,  provided  they  are  consistent 
with  this  action.  This  document  is 
effective  upon  date  of  signature. 

Dated:  )uly  1,2002. 
Elizabeth  M.  Duke. 

Administrator. 

IFR  Doc.  02-17583  Filed  7-12-02;  8:45  am] 

■LLMQ  COOC  41M-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

FIndinga  of  Scientific  Mieconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

James  C.  Pennington,  Brown 
University:  Based  on  the  report  of  an 
inquiry/investigation  conducted  by 
Brown  University  and  additional 
analysis  conducted  by  ORI  in  its 
oversight  review,  the  U.S.  Public  Health 
Service  (PHS)  found  that  James  C. 
Pennington,  formerly  a  graduate  student 
in  the  Department  of  Cognitive  and 
Linguistic  Sciences,  engaged  in 
scientific  misconduct  by  fabricating  data 
in  his  master's  thesis.  The  research  was 
supported  by  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  (NIDCD),  National  Institutes 
of  Health  (NIH),  grant  ROl  DC000314, 
"Speech  and  language  processing  in 
aphasia." 

Specifically,  PHS  found  that: 

1.  For  Experiment  3,  reported  as 
having  been  conducted  with  12  normal 
subjects,  Mr.  Pennington  fabricated:  (a) 
The  mean  reaction  time  data  to  auditory 
stimuli  presented  in  Figures  5  and  6, 
and  the  results  of  the  associated 
statistical  analyses;  and  (b)  the  accuracy 
data  presented  in  Tables  4  and  5,  and 
the  results  of  the  associated  statistical 
analysis. 

2.  For  Experiment  4,  reported  as 
having  been  conducted  with  6  subjects 
with  Broca's  aphasia,  Mr.  Pennington 
fabricated:  (a)  The  mean  reaction  time 
data  to  auditory  stimiili  presented  in 
Figures  7  and  8,  and  the  results  of  the 
associated  statistical  analyses;  and  (b) 
the  acciu^cy  data  presented  in  Table  6, 
and  the  results  of  the  associated 
statistical  analysis. 

The  fabrication  of  Experiments  3  and 
4,  which  were  intended  to  incorporate 
improvements  to  the  procedures  used  in 
Experiments  1  and  2,  resulted  in  the 


prematura  termination  of  the  planned 
experimental  procedures  and 
indeterminate  or  possibly  misleading 
findings  relative  to  the  influence  of 
negative  priming  on  the  processing  of 
auditory  stimuli  in  normal  and  aphasic 
subjects. 

Mr.  Pennington  has  entered  into  a 
Voluntary  Exclusion  Agreement  in 
which  he  has  voluntarily  agreed  for  a 
period  of  three  (3)  years,  beginning  on 
June  21,  2002:  (1)  To  exclude  himself 
from  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to 
service  on  any  PHS  advisory  committee, 
board,  and/or  peer  review  committee,  or 
as  a  consultant;  and  (2)  that  any 
institution  that  submits  an  application 
for  PHS  support  for  a  research  project 
on  which  Mr.  Pennington's 
participation  is  proposed  or  that  uses 
him  in  any  capacity  on  PHS  supported 
research,  or  that  submits  a  report  of 
PHS-funded  research  in  with  he  is 
involved,  must  concurrently  submit  a 
plan  for  supervision  of  his  duties  to  the 
funding  agency  for  approval.  The 
supervisory  plan  must  be  designed  to 
ensure  the  scientific  integrity  of  Mr. 
Pennington's  research  contribution.  The 
institution  also  must  submit  a  copy  of 
the  supervisory  plan  to  ORI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852.  (301)  443-5330. 

Chris  B.  Pascal. 

Director,  Office  of  Research  Integrity. 

[PR  Doc.  02-17750  Filed  7-12-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  DIaeaae  Control  and 
Prevention 

[Program  Announcement  02214] 

Demonatration  Project  To  Reduce  the 
Incidence  and  Severity  of  Infection  In 
Patlenta  WItti  End  Stage  Renal  DIaeaae 
(ESRD)  In  Hawaii;  Notice  of  Availability 
ofFunda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CE)C)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  grant  program  to  reduce  the 
incidence  and  severity  of  infection  in 
patients  with  End  Stage  Renal  Disease 
(ESRD)  in  Hawaii.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area(s)  Immunization  and 
Infectious  Diseases. 
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demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  of  effectiveness  must 
relate  to  the  performance  goal  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
measures  of  effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 


4.  Evaluation  Plan  (5  points) 

The  extent  to  which  the  applicant 
presents  a  plan  for  monitoring  progress 
toward  the  stated  goals  and  objectives. 

5.  Measures  of  Effectiveness  (5  points) 

Does  the  applicant  provide  Measures 
of  Effectiveness  that  will  demonstrate 
the  accomplishment  of  the  various 
identified  objectives  of  the  grant?  Are 
the  measures  objective/quantitative  and 


associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http'.t 
/www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  assistance, 
contact: 

Sharon  Robertson,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office.  Centers  for  Disease 
Control  and  Prevention.  2920 
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The  purpose  of  the  program  is  to 
establish  a  plan  to  conduct  a  home- 
based  and  commimity-based 
demonstration  project  to  reduce  the 
incidence  and  severity  of  infections  in 
patients  with  ESRD  in  Hawaii  and  to 
monitor  the  impact  that  this  project  has 
in  the  defined  patient  population. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Infectious  Diseases:  To  apply 
scientific  findings  to  prevent  and 
control  infectious  diseases. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act.  (42  U.S.C. 
sections  241(a)  and  247b(k)(2)).  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

C.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
public  and  private  nonprofit 
organizations  located  in  the  State  of 
Hawaii  having  at  least  five  dialysis 
centers  on  at  least  three  of  the  Hawaiian 
Islands,  and  which  treat  at  least  800 
patients. 

Based  on  data  from  CDC's  Dialysis 
Siirveillance  Network,  the  estimated 
rate  of  serious  infection  with  bacteremia 
is  2.3  per  100  patient-months.  To  detect 
a  25%  decrease  in  this  rate  (with  80% 
power),  the  study  would  need  9,706 
patient-months  of  followup.  If  the  study 
lasts  12  months,  then  approximately  800 
patients  need  to  be  studied  each  month. 
In  order  to  recruit  a  sufficient  number 
of  high-risk  patients  and  complete  the 
project  in  a  timely  fashion,  it  will  be 
necessary  to  have  a  large  population 
base  of  ESRD  patients. 

The  effect  of  the  intervention  is  likely 
to  vary  among  dialysis  centers;  therefore 
to  determine  the  effectiveness  of  the 
intervention  it  is  necessary  that  the 
applicant  have  at  least  five  frudlities.  To 
ensure  the  capture  of  a  representative 
patient  sample,  dialysis  units  on  at  least 
three  of  the  Islands  should  be  included. 
These  requirements  are  necessary  for 
the  success  of  this  project. 

The  House  of  Representatives 
Conference  Report  accompanying  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill 
ending  September  30.  2002.  and  For 
Other  Purposes  (H.R.  3061, 107th 
Congress),  recognized  that  many  Native 
Hawaiians  in  rural  Hawaii  afflicted  with 
ESRD  and  on  dialysis  have  a  history  of 
repeated  infections  that  put  them  at 
greater  risk  for  frequent  hospitalization. 
The  Committee  encouraged  CDC  to 


consider  a  demonstration  project  in 
Hawaii  to  reduce  the  incidence  of 
infection  in  this  patient  population. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 


criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  pages,  double-spaced,  printed 
on  one  side,  with  one  inch  margins,  and 
unreduced  font. 

The  narrative  should  consist  of.  at  a 
minimum,  a  Plan.  Objectives.  Methods. 
Evaluation  and  Budget. 


D.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2002  to  fund  approximately  one 
award.  It  is  expected  that  the  award  will 
begin  on  or  about  September  15,  2002, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  years.  Funding  estimates  may 
change.  Matching  funds  are  not  required 
for  this  program. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

1.  Collect  baseline  data  on  infection 
incidence  using  a  standardized  protocol 
in  a  large  group  of  ESRD  patients. 

2.  Assess  risK  factors  for  infection  in 
this  group.  Potential  risk  factors  include 
patient  factors,  infection  control 
practices  at  the  dialysis  centers,  and 
homepractices. 

3.  Through  risk  factor  analyses, 
identify  a  group  of  patients  at  high  risk 
for  infection. 

4.  Design  and  develop  a  home-based 
and  community-based  intervention 
program  to  make  home  visits,  provide 
education,  and  implement  infection 
prevention  measures.  A 
multidisciplinary  team  should  use  a 
case  management  approach,  assess  each 
patient's  needs,  and  develop  a  plan  of 
individualized  interventions. 

5.  Implement  case  management 
services  and  home  visits  on  the  group  of 
high-risk  ESRD  patients. 

6.  Monitor  and  evaluate  the  impact  of 
the  interventions.  Collect  followup  data 
on  the  problems  of  implementing  the 
program,  the  lessons  learned, 
acceptability  to  patients,  and  infection 
incidence  in  the  group  of  ESRD  patients. 

F.  Content 

The  Program  Announcement  tide  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 


G.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/fonninfo.htjn. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 
Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

The  application  must  be  received  by 
5  p.m.  Eastern  Time  August  14.  2002. 
Submit  the  application  to: 

Technical  Information  Management- 
PA02214,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd,  Room 
3000,  Atianta,  GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
dociunentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measiires  of  effectiveness  that  will 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  For  Medlcara  &  Medicaid 
Servlcea 

Notice  of  Hearing:  Reconalderatlon  of 
DIaapproval  of  Connecticut  Medicaid 
State  Plan  Amendment  (SPA)  01-011B 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 


The  amendment  woiUd  provide  an 
update  factor  for  inpatient  hospital  rates 
as  of  July  1,  2001.  "the  State  indicated 
in  its  response  dated  February  22,  2002, 
that  it  published  a  public  notice  on 
September  26,  2001.  Under  section 
1902(a)(13){A)  of  the  Act,  payment  rates 
for  hospital  services  must  be  established 
through  a  public  process  which 
includes  notice  and  a  reasonable 
opportunity  for  review  and  comment. 
Federal  regulations  at  42  CFR  447.^05 


(CMS)  was  unable  to  approve  this 
amendment. 

The  issue  is  whether  SPA  01-01  IB 
complies  with  requirements  for  publication 
of  public  notice  and  the  effective  date. 
Connecticut  submitted  SPA  01-01  IB  on 
September  21,  2001.  The  amendment  would 
provide  an  update  factor  for  inpatient 
hospital  rates  as  of  )uly  1,  2001.  The  State 
indicated  in  its  response  dated  February  22, 
2002,  that  it  published  a  public  notice  on 
September  26,  2001.  Under  section 
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demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  of  effectiveness  must 
relate  to  the  performance  goal  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
measures  of  effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Background  and  Need  (30  points) 

The  extent  to  which  the  applicant 
demonstrates  a  strong  understanding  of 
the  problem  of  infections  in  ESRD 
patients.  The  extent  to  which  the 
applicant  illustrates  the  need  for  this 
grant  program.  The  extent  to  which  the 
applicant  presents  a  clear  goal  for  this 
grant  that  is  consistent  with  the 
described  need. 

2.  Capacity  (30  points) 

The  extent  to  which  the  applicant 
demonstrates  that  they  have  the 
expertise,  facilities,  and  other  resoiut:es 
necessary  to  accomplish  the  program 
requirements,  including  curricula  vitae 
of  key  personnel  and  letters  of  support 
from  any  participating  organizations/ 
institutions. 

3.  0{>erational  Plan  (30  points) 

a.  The  extent  to  which  the  applicant 
presents  clear,  time-phased  objectives 
that  are  consistent  with  the  stated 
program  goal  and  a  detailed  operational 
plan  outlining  specific  activities  that  are 
likely  to  achieve  the  objective.  The 
extent  to  which  the  plan  clearly  outlines 
the  responsibilities  of  each  of  the  key 
personnel. 

b.  The  extent  to  which  the  applicant 
has  met  the  C3X;  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (4)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ie8)  and  recognition  of 
mutual  benefits. 


4.  Evaluation  Plan  (5  points) 

The  extent  to  which  the  applicant 
presents  a  plan  for  monitoring  progress 
toward  the  stated  goals  and  objectives. 

5.  Measures  of  Effectiveness  (5  points) 

Does  the  applicant  provide  Measures 
of  Effectiveness  that  will  demonstrate 
the  accomplishment  of  the  various 
identified  objectives  of  the  grant?  Are 
the  measures  objective/quantitative  and 
do  they  adequately  measure  the 
intended  outcome? 

6.  Budget  (Not  Scored) 

The  extent  to  which  the  applicant 
presents  a  detailed  budget  with  a  line- 
item  justification  and  any  other 
information  to  demonstrate  that  the 
request  for  assistance  is  consistent  with 
the  purpose  and  objectives  of  this  grant 
program. 

7.  Human  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  himian 
subjects? 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CEKi:  with  original  plus  two 
copies  of — 

1 .  Semi-annual  progress  reports.  The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
hiformation"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  hiclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 

J.  Whei«  To  Obtain  Additional 
Information 

This  and  other  CDC  annotmcements, 
the  necessary  applications,  and 


associated  forms  can  be  foimd  on  the 
CDC  home  page  Internet  address — http:/' 
/www.cdc.gov.  Click  on  "Fimding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  assistance, 
contact: 

Sharon  Robertson,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road.  Room  3000,  Atlanta. 
GA  30341-4146.  Telephone  nimiber: 
770-488-2748.  E-mail  address: 
sqr2®cdc.gov. 

For  program  technical  assistance, 
contact: 

Jerome  Tokars.  M.D.,  Division  of 
Healthcare  Quality  Promotion,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention, 
1600  Qifton  Road,  NE.  Mailstop  E-55. 
Atlanta,  GA  30333,  Telephone  nimiber: 
404-498-1125,  E-mail  address: 
Jtokars&cdc.gov. 

Dated:  July  9.  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  02-17628  Filed  7-12-02;  8:45  am) 

BNJJNO  CODE  416»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcamant  02163] 

Support  for  Civil  Society  of 
Organizations  Responding  to  HIV/AIDS 
in  Zimbabwe;  Notice  of  Availability  of 
Funda;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  2002  funds  for 
cooperative  agreement  program  for 
Support  for  Civil  Society  of 
Organizations  Responding  to  HIV/ AIDS 
in  Zimbabwe  was  published  on  May 
23,2002,  Volume  67,  Nimiber  100,  pages 
36194-36196.  The  notice  is  amended  as 
follows:  On  page  36195,  Coliunn  2, 
Paragraph  "F.  Content",  Letter  of  Intent 
(LOI),  the  following  change  is  added:  A 
(LOI)  is  optional  for  this  program. 

Dated:  July  9,  2002. 
Sandra  R.  Manning, 

Director,  Procurements  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  02-17627  Filed  7-12-02;  8:45  am) 
BNJJNO  CODE  4163-18-r 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Servicea 

p)ocunwnt  Mantffiar  CMS-2«m] 

Agency  Information  Collection 
AcUvWea:  Propoaed  Collection; 
Comment  Re<|ueat 

agency:  Centers  for  Medicare  and 


(keypunching)  and  retrieval  into  OSCAR 
at  the  CMS  ROs.  The  form  includes 
basic  information  on  compliance  (i.e., 
met,  not  met  and  explanatory 
statements)  and  does  not  require  any 
descriptive  information  regarding  the 
survey  activity  itself.;  Frequency: 
Annually;  Affected  Public:  State.  Local, 
or  Tribal  Government;  Number  of 
Respondents:  661;  Total  Annual 
Responses:  661;  Total  Annual  Hours: 

1  1S7 


estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subfects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 


Federal  Register /Vol.  67,  No.  135 /Monday.  July  15.  2002 /Notices 


46523 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Medicare  &  Medicaid 
Servicea 

Notice  of  Hearing:  Reconalderation  of 
Disapproval  of  Connecticut  Medicaid 
State  Plan  Amendment  (SPA)  01-01  IB 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  hearing. 


summary:  This  notice  aimoimces  an 
administrative  hearing  on  August  30. 
2002.  at  10  a.m.,  at  the  JFK  Federal 
Building;  Room  2250,  Boston. 
Massachusetts  02203-0003.  to 
reconsider  our  decision  to  disapprove 
Connecticut  SPA  01-01  IB. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party.must  be 
received  by  the  presiding  officer  by  July 
30.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scully-Hayes.  Presiding 
Officer.  CMS.  Cl-09-13.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244. 
Telephone:  (410)-7B6-2055. 
SUPPLEIJENTARY  MPORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  oiu-  decision  to 
disapprove  Coimecticut  SPA  01-OllB. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Centers  for  Medicare  &  Medicaid  (CMS) 
is  required  to  publish  a  copy  of  the 
notice  to  a  State  Medicaid  agency  that 
informs  the  agency  of  the  time  and  place 
of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  presiding  officer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
begins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

The  issue  is  whether  SPA  01-01  IB 
complies  with  requirements  for 
publication  of  public  notice  and  the 
effective  date.  Connecticut  submitted 
SPA  01-OllB  on  September  21.  2001. 


The  amendment  would  provide  an 
update  factor  for  inpatient  hospital  rates 
as  of  July  1,  2001.  The  State  indicated 
in  its  response  dated  February  22.  2002. 
that  it  published  a  pubUc  notice  on 
September  26.  2001.  Under  section 
1902(a)(13)(A)  of  the  Act.  payment  rates 
for  hospital  services  must  be  established 
through  a  public  process  which 
includes  notice  and  a  reasonable 
opportunity  for  review  and  comment. 
Federal  regulations  at  42  CFR  447.-205 
state  that  die  public  notice  must  be 
published  before  the  proposed  effective 
date  of  any  significant  change  in 
payment  rates.  The  CMS  interprets  this 
advance  public  notice  requirement  to 
mean  the  notice  must  be  published  at 
least  one  calendar  day  prior  to  the 
proposed  effective  date. 

Tlierefore.  the  earliest  approvable 
effective  date  for  this  amendment  is 
September  27,  2001.  Because  the  State 
requested  an  effective  date  of  July  1, 
2001,  CMS  was  imable  to  approve  the 
requested  amendment. 

I  am  scheduling  a  hearing  on  your 
request  for  reconsideration  to  be  held  on 
August  30,  2002,  at  10  a.m..  at  the  JFK 
Federal  Building,  Room  2250,  Boston, 
Massachusetts  02203-0003,  to 
reconsider  our  decision  to  disapprove 
Connecticut  SPA  01-OllB. 

If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that 
is  mutually  agreeable  to  the  parties.  The 
hearing  wUl  be  governed  by  the 
procedures  prescribed  at  42  CFR  part 
430. 

I  am  designating  Ms.  Kathleen  Scully- 
Hayes  as  the  presiding  officer.  If  these 
arrangements  present  any  problems, 
please  contact  the  presiding  officer.  In 
order  to  facilitate  any  commimication 
which  may  be  necessary  between  the 
parties  to  the  hearing,  please  notify  the 
presiding  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of 
the  individuals  who  will  represent  the 
State  at  the  hearing.  The  presiding 
officer  may  be  reached  at  (410)  786- 
2055. 

Mr.  Michael  P.  StaHcowski,  Deputy 

Commissioner,  State  of  Connecticut, 
Department  of  Social  Services.  25 
Sigoumey  Street,  Hartford.  CT  06106- 
5033. 
Dear  Mr.  Starkowski:  I  am  responding  to 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Connecticut  State 
Plan  Amendment  (SPA)  01-01  IB. 

The  issue  involves  publication  of  public 
notice  and  effective  date.  Connecticut 
submitted  SPA  01-OllB  on  September  21. 
2001.  The  amendment  would  provide  an 
update  factor  for  inpatient  hospital  rates  as 
of  July  1,  2001.  For  the  reasons  stated  below, 
the  Centers  for  Medicare  &  Medicaid  Services 


(CMS)  was  unable  to  approve  this 
amendment. 

The  issue  is  whether  SPA  01-OllB 
complies  with  requirements  for  publication 
of  public  notice  and  the  effective  date. 
Connecticut  submitted  SPA  01-011 B  on 
September  21,  2001.  The  amendment  would 
provide  an  update  factor  for  inpatient 
hospital  rates  as  of  July  1,  2001.  The  State 
indicated  in  its  response  dated  February  22, 
2002,  that  it  published  a  public  notice  on 
September  26,  2001.  Under  section 
19G2(a)(13)(A),  payment  rates  for  hospital 
services  must  be  established  through  a  public 
process  which  includes  notice  and  a 
reasonable  opportunity  for  review  and 
conunent.  Federal  regulations  at  42  CFR 
447.205  state  that  the  public  notice  must  be 
published  before  the  proposed  effective  date 
of  any  significant  change  in  payment  rates. 
The  CMS  interprets  this  advance  public 
notice  requirement  to  mean  the  notice  must 
be  published  at  least  one  calendar  day  prior 
to  the  proposed  effective  date.  Therefore,  the 
earliest  approvable  effective  date  for  this 
amendment  is  September  27,  2001.  Because 
the  State  requested  an  effective  date  of  July 
1,  2001,  CMS  was  unable  to  approve  the 
requested  amendment. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  August  30, 
2002.  at  10  a.m.,  at  the  JFK  Federal  Building. 
Room  2250.  Boston,  Massachusetts  02203- 
0003,  to  reconsider  our  decision  to 
disapprove  Coiuiecticut  SPA  01-01 IB. 

If  this  date  is  not  acceptable,  we  would  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  parties.  The  hearing  will  be 
governed  by  the  procedures  prescribed  at  42 
CFR  part  430. 

I  am  designating  Ms.  Kathleen  Scully- 
Hayes  as  the  presiding  officer.  If  these 
arrangements  present  any  problems,  please 
contact  the  presiding  officer.  In  order  to 
facilitate  any  communication  which  may  be 
necessary  between  the  parties  to  the  hearing, 
please  notify  the  presiding  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  presiding  officer  may  be 
reached  at  (410)  786-2055. 
Sincerely, 
Thomas  A.  Scully. 

Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316;  42  CFR  section  430.18). 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Thomas  A.  ScuUy, 

Administrator,  Centers  for  Medicare  Sr 

Medicaid  Services. 

[FR  Doc.  02-17619  Filed  7-12-02;  8:45  am] 
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Dated:  July  2,  2002. 
Inlie  Brown, 

Acting.  Paperwork  Reduction  Act  Team 

Leader,  CMS  Reports  Clearance  Officer.  CMS 

Office  of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

(FR  Doc.  02-17708  Filed  7-12-02;  8:45  am] 

BILUNO  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 


55;  Total  Annual  Responses:  660;  Total 
Annual  Hours:  5,280. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm.  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  niimber,  and  CMS  document 
identffier,  to  Paperwoik&hcfa.gov.  or 
call  the  Reports  Clearance  Office  on 


be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Income  and 
Eligibility  Verification  System  (lEVS) 
and  Supporting  Regulations  in  42  CFR 


^■oc  njiCk    iioc  ru2C.  Z'^^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medlcire  and  Medicaid 
Services 

p)ocunMnt  Uantlfiar:  CIIS-2S/30] 

Agency  Inlorreation  Collection 
ActMtiee:  Propoeed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Hiiman  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  conunent. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biirden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
biformation  Collection:  Request  for 
Certification  as  Rural  Health  Clinic  and 
Rural  Health  Clinic  Survey  Report  Form 
and  Supporting  Regulations  in  42  CFR 
491.1-491.11;  Form  No.:  CMS-0029/ 
0030  (OMB«  0938-0074);  Use:  The 
Form  CMS-29  is  utilized  as  an 
application  to  be  completed  by 
suppliers  of  RHC  services  requesting 
participation  in  the  Medicare/Medicaid 
programs.  This  form  initiates  the 
process  of  obtaining  a  decision  as  to 
whether  the  conditions  for  certification 
are  met  as  a  supplier  of  RHC  services. 
It  abo  promotes  dat»  reduction  or 
introduction  to  md  ^     leva !  from  t!^e 
Online  Surv  ey  and  Certif.  ation  and 
Kp'-    Mne  System  (OSCAR)  by  the  CMS 
Avejjionai  Offices  (RO).  The  Fr    -  CMi>- 
30  is  an  instrument  used  by  the  btate 
survey  agency  to  record  data  collected 
in  order  to  determine  RHC  compliance 
with  individual  conditions  of 
participation  and  to  report  it  to  the 
Federal  government,  llie  form  is 
primarily  a  coding  worksheet  designed 
to  facilitate  data  reduction 


(keypunching)  and  retrieval  into  OSCAR 
at  the  CMS  ROs.  The  form  includes 
basic  information  on  compliance  (i.e., 
met,  not  met  and  explanatory 
statements)  and  does  not  require  any 
descriptive  information  regarding  the 
survey  activity  itself.;  Frequency: 
Aimually;  Affected  Public:  State,  Local, 
or  Tribal  Govwnment;  Number  of 
Respondents:  661;  Total  Annual 
Responses:  661;  Total  Annual  Hours: 
1,157. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwodc@hcfa.gov,  or 
call  the  Reports  Clearance  (Dffice  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown  CSM-29/30,  Room  N2-14- 
26,  7500  Sectuity  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  2.  2002. 
Joiin  P.  Burke,  m. 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-17706  Filed  7-12-02;  8:45  am] 
BRJJNQ  COM  41M-a3-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 


[Documsnt  IdsntHlf :  CMS-A-137] 

Agency  Information  Collection 
Actlvltiee:  Propoeed  Collection: 
Comment  Rec|uest 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(l^'3)(A)  of  the 
Pap'    vork  'deduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  rwarding  this  burden 


estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biutien;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Internal 
Revenue  Service/Social  Security 
Administration/Health  Care  Financing 
Administration  Data  Match  and 
Supporting  Regulations  in  42  CFR 
411.20-411.206;  Form  No.:  CMS-R-137; 
Use:  Employers  who  are  identified 
through  a  match  of  IRS,  SSA,  and 
Medicare  records  will  be  contacted 
concerning  group  health  plan  coverage 
of  identified  individuals  to  ensure 
compliance  with  Medicare  Secondary 
Payer  provisions  found  at  42  U.S.C. 
1395y(b).  Frequency:  Annually  Affected 
Public:  Federal  Government,  business  or 
other  for  profit,  not  for  profit 
institutions,  Farms,  Federal  Government 
and  State.  Local  or  Tribal  Government; 
Number  of  Respondents:  327.947;  Total 
Annual  Responses:  327,947;  Total 
Annual  Hours  Requested:  1,096,466. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  doctmient 
identifier,  to  Paperwork@hcfa.gov.  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcUy  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  foUowing  address: 

CMS,  Office  of  InformauDn  ?Ci.-vices, 
Sdcurity  and  Standaras  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-R-137,  Room 
N2-14-26,  7500  Security  Boulevard. 
Baltimore.  Maryland  21244-1850. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  ktentlflar:  cyS-841, 842, 844- 
853] 

Agency  Information  Collection 
Activities:  Sulxnission  for  OMB 
Review;  Comment  Request 


CMS-843  (power  wheelchair)  collection 
separately  due  to  the  public  comments 
we  received. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  yova  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
iHnntifier.  to  PaD('rwork@hcfa.BOV.  or 


related  to  the  project.  The  cost  of  this 

17-month  project  is  $248,541. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Stemback,  Administration  for 

Children  and  Families,  50  U.N.  Plaza. 

San  Francisco,  California  94102,  Phone: 

415-437-7671. 

Dated:  )uly  2,  2002. 
Howard  Roiston. 

Director,  Office  of  Planning.  Research  and 
Evaluation. 
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Dated:  July  2,  2002. 
Jniie  Brown, 

Acting,  Paperwork  Reduction  Act  Team 

Leader,  CMS  Reports  Clearance  Officer,  CMS 

Office  of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

IFR  Doc.  02-17708  Filed  7-12-02;  8:45  am) 

BMXMO  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-319] 

Agency  Information  CoHecUon 
ActivMes:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simunary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biirden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  die  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currentiy 
approved  collection;  Title  of 
Information  Collection:  State  Medicaid 
Eligibility  Quality  Control  (MEQC) 
Sample  Section  U'tts  and  Supporting 
RegiUations  in  42  I     iv43l.80r   *31.'<65; 
Form  Mo.  •  f  i\4S-n319  (OMB#  On^   - 
0147);  I  it?;  Tae  sample  selection  lists 
contain  identifjdng  information  on 
Medicaid  beneficiaries  and  is  the  basis 
for  the  cases  that  States  review  to 
determine  the  accuracy  of  the  Medicaid 
eUgibility  determinations.  The  Regional 
Office  uses  this  list  to  monitor  State 
review  activity;  Frequency:  Monthly; 
Affected  Public:  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 


55;  Total  Annual  Responses:  660;  Total 
Annual  Hours:  5,280. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  yoiir  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown  CMS-319,  Room  N2-14-26, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  5,  2002. 
Julie  Brown. 

Acting  Paperwork  Reduction  Act  Team 

Leader,  CMS  Reports  Clearance  Officer,  CMS 

Office  of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  02-17756  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  idwitifiar:  CIIS-R-74] 

Agency  Information  CoHectton 
Activltiea:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Cmiters  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  AdminitJtration 
(HCFA),  Department  of  Health  an  J 
Human  Services,  L  pubu. '  mg  the 
following  simunary  of  proposed 
coV'i'  ^     ;  for  publi    ^omment 

.leiested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 


be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Tide  of 
Information  Collection:  Income  and 
Eligibility  Verffication  System  (lEVS) 
and  Supporting  Regulations  in  42  CFR 
435.940-435.965;  Forai  No.:  CMS-R-74 
(OMB#  0938-0467);  Use:  Section  1137 
of  the  Social  Secxuity  Act  requires 
Medicaid  State  agencies  and  other 
federally  funded  welfare  agencies  to 
request  income  and  resource  data  from 
certain  federal  agencies.  State  wage 
information  collection  agencies,  and 
State  unemployment  compensation 
agencies  through  an  lEVS.  The  purpose 
of  the  lEVS  is  to  ensure  that  only 
eligible  individuals  receive  benefits.; 
Frequency:  Annually;  Affected  Public: 
State,  local,  or  tribal  government; 
Number  of  Respondents:  54;  Totai 
Aimual  Responses:  54;  Total  Annual 
Hours:  98,524. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number. 
OMB  nimiber,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  )uly  2,  2002. 
Jolm  P.  Burke,  m. 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-17707  Filed  7-12-02;  8:45  am) 
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entrants,  and  certain  Amerasians  and 

victims  of  severe  forms  of  trafficking  in 

persons. 

A.  KR.IO  Organization.  Delete  in  its 

entirety  and  replace  Mrith  the 

following: 

KR.10  Organization.  The  Office  of 
Refugee  Resettiement  is  headed  by  a 
Director  who  reports  directiy  to  the 
Assistant  Secretary  for  Children  and 
Families  and  consists  of: 
nffirn  nf  thn  Director  TKRAl 


programs  and  Wilson/Fish  projects.  The 
Division  develops  guidance  and 
procedxu«s  for  their  implementation; 
manages  special  initiatives  to  increase 
refugee  se&-sufficiency  such  as  through 
demonstration  or  pilot  programs;  and 
manages  the  unaccompanied  minors 
program  to  ensure  that  refugee  and 
entrant  imaccompanied  minors  are 
provided  appropriate  care  and  services. 
The  Division  ensures  the  quality  of 
medical  screening  and  initial  medical 


~C.~, 


significant  increases  in  arrivals  to 
communities  where  adequate  or 
appropriate  services  do  not  exist; 
strengthens  the  role  of  ethnic 
community  national  or  multi-State 
organizations  to  promote  economic 
independence  among  refugees;  provides 
for  English  language  training  and 
provides  where  specific  needs  have 
been  shown  and  recognized  by  the 
Director  for  health  (including  mental 
health)  services,  social  services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 


[DocuiTMnt  Mentifiar:  CIIS-«41 ,  842, 844- 
853] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Durable  Medical 
Equipment  Regional  Carrier,  Certificate 
of  Medical  Necessity;  Form  No. :  CMS-. 
841,  842,  844-853  (OMB#  0938-0679); 
Use:  This  information  is  needed  to 
correctly  process  claims  and  ensure  that 
claims  are  properly  paid.  These  forms 
contain  medical  information  necessary 
to  make  an  appropriate  claim 
determination.  Suppliers  and 
physicians  will  complete  these  forms. 
Frequency:  Record  Keeping  and 
reporting  on  occasion;  Affected  Public: 
Business  or  other  for-profit,  not-for- 
profit  institutions.  Federal  Government; 
Number  of  Respondents:  137,300;  Total 
Annual  Responses:  6.7  million;  Total 
Annual  Hours:  1.13  million. 

This  Federal  Registerr  notice  does  not 
include  the  CMS-843  collection.  The 
60-day  Federal  Register  notice  for  all  of 
the  CMNs  was  published  on  March  4, 
2002,  Volume  67,  Number  42.  Page 
9741-9743.  We  will  be  publishing  the 
30-day  Federal  Register  notice  for  the 


CMS-843  (power  wheelchair)  collection 
separately  due  to  the  public  comments 
we  received. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  nimiber,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  July  2.  2002. 
John  P.  Burke,  m. 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[PR  Doc.  02-17709  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctilldren  and 
Families 

Grant  to  ttw  University  of  Maryland, 
Baltimore  County 

AGENCY:  Office  of  Planning.  Research 
and  Evaluation,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 
ACTION:  Award  aimouncement. 

SUMMARY:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 
made  to  the  University  of  Maryland, 
Baltimore  County,  to  use  data  from 
previous  evaluations  of  welfore-to-work 
programs  to  determine  how  these 
programs  can  be  made  more  efficient. 
The  University  of  Maryland,  Baltimore 
County,  is  uniquely  qualified  to  conduct 
this  study,  because  its  database 
presently  contains  detailed  information 
on  24  welfare-to-work  programs 
conducted  in  over  50  sites.  The  project 
described  in  the  proposal  would  build 
on  this  database  for  the  cxurent  research. 
This  17-month  project  is  being  funded 
noncompetitively.  The  University  has 
several  facilities  and  resources  on 
campus  for  undertaking  the  study.  The 
University  also  will  rely  upon  several 
outside  sources  with  specialized 
expertise  to  conduct  various  activities 


related  to  the  project.  The  cost  of  this 
17-month  project  is  $248,541. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Stemback,  Administration  for 
Children  and  Families.  50  U.N.  Plaza, 
San  Francisco,  California  94102,  Phone: 
415-437-7671. 

Dated:  )uly  2.  2002. 
Howard  Roiston, 

Director,  Office  of  Planning.  Research  and 

Evaluation. 

[FR  Doc.  02-17705  Filed  7-12-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Autiiority 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS).  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KR,  the  Office  of  Refugee 
Resettlement  (ORR)  [63  FR  42050],  as 
last  amended.  August  6, 1998.  This 
notice  reflects  the  realigning  of 
functions  within  the  Office  of  Refugee 
Resettlement  and  the  establishment  of  a 
new  Division. 

These  Chapters  are  amended  as 
follows: 
KR.OO  Mission.  Delete  in  its  entirety  and 

replace  with  the  following: 

KR.00  Mission.  The  Office  of  Refugee 
Resettlement  (ORR)  advises  the 
Secretary,  through  the  Assistant 
Secretary  for  Children  and  Families,  on 
matters  relating  to  refugee  resettlement, 
immigration,  victims  of  severe  forms  of 
trafficking  in  persons,  victims  of  torture, 
and  repatriation  of  U.S.  citizens.  The 
Office  plans,  develops  and  directs 
implementation  of  a  comprehensive 
program  for  domestic  refugee  and 
entrant  resettlement  assistance.  The 
Office  also  plans,  develops  and  provides 
direction  on  the  administration  of  the 
U.S.  Repatriate  Program.  It  develops, 
recommends,  and  issues  program 
policies,  procedures  and  interpretations 
to  provide  program  direction.  The  Office 
monitors  and  evaluates  the  performance 
of  States  and  other  public  and  private 
agencies  in  administering  these 
programs  and  supports  actions  to 
improve  them.  It  provides  leadership 
and  direction  in  the  development  and 
coordination  of  national  pubUc  and 
private  programs  that  provide  assistance 
to  refugees,  asylees,  Cuban  and  Haitian 
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Rockville.  MD  20855,  301-827-7571,  e- 
mail:  jgotthar^cym.fda.gov. 
SUPPlfMENTARY  INFORMATION: 
Oxytetracycline  hydrochloride  soluble 
powder,  used  in  solution  for  skeletal 
marking  of  juvenile  finfish  by 
immersion  as  an  aid  in  identification  is 
a  new  animal  drug  under  section  201  (v) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(v)).  As  a 
new  animal  drug,  oxytetracycline 


; p  4  o 


approved  or  authorized  reference  to 
such  data;  data  concerning 
manufactiiring  methods,  facilities,  and 
controls;  and  information  addressing 
potential  environmental  impacts  of  the 
manufecturing  process.  Persons  desiring 
more  information  concerning  PMF  5667 
or  requirements  for  approval  of  an 
NADA  or  supplement  may  contact  Joan 
C.  Gotthardt  (see  FOR  FURTHER 
INFORMATION  CONTACT). 
In  accordance  with  the  freedom  of 


Allied  Health  Special  Projects  (section 

755) 
Basic  Nurse  Education  and  Practice 

(section  831) 
Dental  Public  Health  (section  768) 
Faculty  Loan  Repayment  and  Minority 

Faculty  Fellowship  Program  (section 

738) 
General  and  Pediatric  Dentistry  (section 

747) 
Health  Administration  Traineeships  and 

Special  Projects  (section  769) 
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entrants,  and  certain  Amerasians  and 
victims  of  severe  forms  of  trafficking  in 
persons. 

A.  KR.10  Organization.  Delete  in  its 
entirety  and  replace  with  the 
following: 

ICR.10  Organization.  The  Office  of 
Refugee  Resettiement  is  headed  by  a 
Director  who  reports  directly  to  the 
Assistant  Secretary  for  Children  and 
Families  and  consists  of: 
Office  of  the  Director  (KRA) 
Division  of  Refugee  Assistance  (KRE) 
Division  of  Community  Resettiement 

(KRF) 
Division  of  Budget,  Policy  and  Data 

Analysis  (KRG) 

B.  Delete  KR.20  Functions,  Paragraph  A, 
Office  of  the  Director  in  its  entirety 
and  replace  with  following: 

KR.20  Functions.  A.  The  Office  of  the 
Director  is  directiy  responsible  to  the 
Assistant  Secretary  for  Children  and 
Families  for  carrying  out  ORR's  mission 
and  providing  guidance  and  general 
supervision  to  the  components  of  ORR. 
The  Office  provides  direction  in  the 
development  of  program  policy  and 
budget  and  in  the  formulation  of  salaries 
and  expense  budgets.  Staff  also  provide 
administrative  and  personnel  support 
services.  The  Office  is  responsible  for 
implementing  certain  provisions  of  the 
Trafficking  Victims  F*rotection  Act. 

The  Office  coordinates  with  the  lead 
refugee  and  entrant  program  offices  of 
other  federal  departments;  provides 
leadership  in  representing  refugee  and 
entrant  programs,  policies  and 
administration  to  a  variety  of 
governmental  entities  and  other  public 
and  private  interests;  and  acts  as  the 
coordinator  of  the  total  refugee  and 
entrant  resettiement  effort  for  ACF  and 
the  Department.  The  Office  coordinates 
the  certification  of,  and  services  to, 
victims  of  severe  forms  of  trafficking.  It 
also  coordinates  with  other  Federal 
government  agencies  on  certification 
activities  and  policy  issues  related  to 
the  trafficking  law. 

C.  Delete  KR.20  Functions,  Paragraph  B. 
the  Division  of  Refugee  Self- 
Sufficiency  in  its  entirety  and  replace 
with  the  following: 
B.  The  Division  of  Refugee  Assistance 
provides  direction  for  assuring  that 
refugees  are  provided  assistance  and 
services  through  the  State-administered 
program  and  alternative  programs  such 
as  the  Wilson/Fish  projects  in  a  manner 
that  helps  refugees  to  become  employed 
and  economically  self-sufficient  as  soon 
after  their  arrival  in  the  United  States  as 
possible.  The  Division  monitors  and 
provides  technical  assistance  to  the 
State-administered  domestic  assistance 


programs  and  Wilson/Fish  projects.  The 
Division  develops  guidance  and 
procedures  for  their  implementation; 
manages  special  initiatives  to  increase 
refugee  self-sufficiency  such  as  through 
demonstration  or  pilot  programs;  and 
manages  the  unaccompanied  minors 
program  to  ensure  that  refugee  and 
entrant  imaccompanied  minors  are 
provided  appropriate  care  and  services. 
The  Division  ensures  the  quality  of 
medical  screening  and  initial  medical 
treatment  of  refugees.  The  Division  also 
assists  public  and  private  agencies  on 
data  reporting  and  the  resolution  of 
reporting  problems. 
D.  Amend  KR.20  Fimctions  to  add  the 
following  new  paragraph: 
D.  The  Division  of  Budget,  Policy  and 
Data  Analysis  manages  the  allocation 
and  tracking  of  funds  for  refugee  cash 
and  refugee  medical  assistance  and 
State  administrative  costs;  prepares 
annual  budget  estimates  and  related 
materials;  and  develops  regidations, 
legislative  proposals,  and  routine 
interpretations  of  policy  regarding  the 
State-administered  and  alternative 
programs.  The  Division  collects  data 
and  performs  analyses  on  the  changing 
needs  of  the  refugee  and  entrant 
population;  provides  leadership  to 
identify  data  needs  and  sources,  and 
formiilates  data  and  reporting 
requirements. 

E.  Delete  KR.20  Fimctions,  Paragraph  C, 
Division  of  Community  Resettlement, 
in  its  entirety  and  replace  with  the 
following: 

C.  The  Division  of  Community 
Resettiement  directs  and  manages 
effective  refugee  resettiement  through 
the  programmatic  implementation  of 
grants,  contracts  and  special  initiatives, 
such  as  the  Voluntary  Agency  Program, 
associated  with  national  discretionary 
activity.  The  Division  oversees  and 
monitors  most  ORR  discretionary  grants; 
recommends  grantee  allocations, 
coordinates  with  the  grants  management 
office  to  review  the  financial 
expenditures  under  discretionary  grant 
programs;  provides  data  in  support  of 
apportioimient  requests;  and  provides 
tedinical  assistance  on  discretionary 
grants  operations.  The  Division 
coordinates  and  provides  liaison  with 
the  Department  and  other  Federal 
agencies  on  discretionary  grant 
operational  issues  and  other  activities  as 
specified  by  the  Director  or  required  by 
Congressional  mandate;  assists  private 
agencies  on  data  reporting  and  the 
resolution  of  reporting  problems; 
compiles,  evaluates,  and  disseminates 
information  on  refugee  service 
pn^rams;  responds  to  unanticipated 
refugee  and  entrant  arrivals  or 


significant  increases  in  arrivals  to 
communities  where  adequate  or 
appropriate  services  do  not  exist; 
strengthens  the  role  of  ethnic 
community  national  or  multi-State 
organizations  to  promote  economic 
independence  among  refugees;  provides 
for  English  language  training  and 
provides  where  specific  needs  have 
been  shown  and  recognized  by  the 
Director  for  health  (including  mental 
health)  services,  social  services, 
educational  and  other  services. 

The  Division  develops  Repatriation 
plans  to  make  arrangements  and 
approve  payments  for  temporary 
assistance  to  certain  U.S.  citizens  and 
dependents  repatriated  from  foreign 
countries,  and  for  the  hospitalization  of 
certain  U.S.  Nationals  repatriated 
because  of  mental  illness. 

Dated:  July  8,  2002. 
Wade  F.  Horn, 

Assistant  Secretary  for  Children  and  Families. 
[FR  Doc.  02-17606  Filed  7-12-02;  8:45  am) 

BLUNG  COOC  41M-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Administration 

Oxytetracycline  Hydrodiloride  for 
Marldng  Fish;  Availability  of  Data 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  effectiveness,  target 
animal  safety,  human  food  safety,  and 
environmental  data  that  may  be  xised  in 
support  of  a  new  animal  drug 
application  (NADA)  or  supplemental 
NADA  for  use  of  a  solution  of 
oxytetracycline  hydrochloride  for 
skeletal  marking  of  finfish  by 
immersion.  The  data,  contained  in 
Public  Master  File  (PMF)  5667,  were 
compiled  under  National  Research 
Support  Project-7  (NRSP-7),  a  national 
agricultiiral  research  program  for 
obtaining  clearances  for  use  of  new 
drugs  in  minor  animal  species  and  for 
special  uses. 

ADDRESSES:  Submit  NADAs  or 
supplemental  NADAs  to  the  Document 
Control  Unit  (HFV-199),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
C.  Gotthardt,  Center  for  Veterinary 
Medicine  (HFV-131),  Food  and  Ehug 
Administration,  7500  Standish  PL, 
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applications  requesting  FY  2003 
fanding. 


Size  of  parent's  tamUy  ^ 

Income  2 
level 

i               

$17,720 

2                  

23.880 

3 

30,040 

4 

36,200 

S 

42,360 

6                

48,520 

7 ■■• 

54,680 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awaids  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  )uly  8,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 


Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  luly  3.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(PR  Doc.  02-17658  Filed  7-12-02;  8:45  am] 
BUJNa  COOE  4140-01-M 
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Rockville.  MD  20855,  301-827-7571,  e- 
mail:  jgotthaidcym.fda.gov. 
SUPPl£IIENTARY  MPORMATION: 
Oxytetracycline  hydrochloride  soluble 
powder,  used  in  solution  for  skeletal 
marking  of  juvenile  finfish  by 
immersion  as  an  aid  in  identification  is 
a  new  animal  drug  under  section  201  (v) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(v)).  As  a 
new  animal  drug,  oxytetracycline 
hydrochloride  is  subject  to  section  512 
of  the  act  (21  U.S.C.  360b),  requiring 
that  its  uses  be  the  subject  of  an 
approved  NADA  or  supplemental 
NADA.  Fish  are  a  minor  species  under 
§514.1(d)(l)(ii)  (21  CFR  514.1(d)(l){ii)). 

The  NRSP-7  Project,  North  Eastern 
Region,  New  York  State  College  of 
Veterinary  Medicine,  Cornell 
University,  Ithaca,  NY  14850,  has 
provided  target  animal  safety, 
effectiveness,  human  food  safety,  and 
environmental  data  for  use  of 
oxytetracycline  hydrochloride  soluble 
powder  for  skeletal  marking  of  fish  by 
immersion.  These  data  are  contained  in 
PMF  5667. 

Under  §§  25.15(d)  and  25.33(d)(4)  (21 
CFR  25.15(d)  and  25.33(d)(4)).  sponsors 
of  NADAs  and  supplemental  NADAs  for 
drugs  in  minor  species,  including 
wildlife  and  endangered  species,  are 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  when 
the  drug  has  been  approved  for  use  in 
another  or  the  same  species  where 
similar  animal  management  practices 
are  used.  The  categorical  exclusion 
applies  unless,  as  defined  in  §  25.21  (21 
CFR  25.21).  extraordinary  circumstances 
exist  which  indicate  that  the  proposed 
action  may  significantly  affect  the 
quality  of  the  himian  environment. 
Therefore,  based  upon  information 
available,  FDA  agrees  that  when  the 
application  is  submitted,  the  applicant 
may  claim  a  categorical  exclusion  imder 
§  25.33(d)(4)  provided  that  the  applicant 
can  state  that  to  the  best  of  the 
applicant's  knowledge,  as  in  §  25.21.  no 
extraordinary  circumstances  exist.  It  is 
assimied  that  the  applicant  has  made  a 
reasonable  effort  to  determine  that  no 
extraordinary  circumstances  exist. 

Sponsors  of  NADAs  or  supplemental 
NADAs  may,  without  further 
authorization,  reference  the  PMF  5667 
to  support  approval  of  an  application 
filed  under  §  514.1(d).  An  NADA  or 
supplemental  NADA  must  include,  in 
addition  to  reference  to  the  PMF,  animal 
drug  labeling  and  other  information 
needed  for  approval,  such  as:  Data 
supporting  extrapolation  from  a  major 
species  in  which  the  drug  is  currently 


approved  or  authorized  reference  to 
such  data;  data  concerning 
manufacturing  methods,  facilities,  and 
controls:  and  information  addressing 
potential  environmental  impacts  of  the 
manufecturing  process.  Persons  desiring 
more  information  concerning  PMF  5667 
or  requirements  for  approval  of  an 
NADA  or  supplement  may  contact  Joan 
C.  Gotthardt  (see  FOR  FURTHER 
MFORMATION  CONTACT). 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmary  of 
safety  and  effectiveness  data  and 
information  provided  in  PMF  5667  to 
support  approval  of  an  application  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  27.  2002. 
Stephen  F.  Siuullof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  02-17749  Filed  7-12-02;  8:45  am) 
■UJNO  COM  41M>-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resourcea  and  Servlcea 
Administration 

New  Annual  "Low-lnconte"  Levels  for 
Various  Haalttt  Professions  and 
Nursing  Programs  Included  in  TItlea  VII 
and  VIII  of  the  Public  Health  Service 
Act 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  aimoimces  the 
new  "low-income"  levels  for  various 
programs  included  in  titles  Vn  and  Vm 
of  the  Public  Health  Service  (PHS)  Act, 
which  use  the  U.S.  Census  Biueau  "low 
income"  levels  to  determine  eligibility 
for  program  participation.  The 
Department  periodically  publishes  in 
the  Federal  Register  low-income  levels 
used  to  determine  eligibility  for  grants 
and  cooperative  agreements  to 
ins^tutions  providing  training  for  (1) 
disadvantaged  individuals,  (2) 
individuals  from  a  disadvantaged 
backgroimd,  or  (3)  individuals  bom 
"low-income"  families. 
SUPPt^MENTARY  MFORMATION:  This 
notice  annoimces  increase  in  income 
levels  intended  for  use  in  determining 
eligibility  for  participation  in  the 
following  programs: 
Advanced  Education  Nursing  (section 
811) 


Allied  Health  Special  Projects  (section 

755) 
Basic  Nurse  Education  and  Practice 

(section  831) 
Dental  Public  Health  (section  768) 
Faculty  Loan  Repayment  and  Minority 

Faculty  Fellowship  Program  (section 

738) 
General  and  Pediatric  Dentistry  (section 

747) 
Health  Administration  Traineeships  and 

Special  Projects  (section  769) 
Health  Careers  Opportunity  Program 

(section  739) 
Loans  to  Disadvantaged  Students 

(section  724) 
Physician  Assistant  Training  (section  _ 

747) 
Primary  Care  Residency  Training 

(section  747) 
Public  Health  Traineeships  (section  767) 
Quentin  N.  Burdick  Program  for  Rural 

Interdisciplinary  Training  (section 

754) 
Residency  Training  in  Preventive 

Medicine  (section  768) 
Public  Health  Training  Centers  (section 

766) 
Nursing  Workforce  Diversity  (section 

821) 

These  programs  generally  award 
grants  to  accredited  schools  of 
medicine,  osteopathic  medicine,  public 
health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health, 
pediatric  medicine,  nursing, 
chiropractic,  public  or  private  nonprofit 
schools  which  offer  graduate  programs 
in  behavioral  health  and  mental  health 
practice,  and  other  public  or  private 
nonprofit  health  or  education  entities  to 
assist  the  disadvantaged  to  enter  and 
graduate  from  health  professions  and 
nursing  schools.  Some  programs 
provide  for  the  repayment  of  health 
professions  or  nursing  education  loans 
for  disadvantaged  students. 

Low-Income  Levels 

The  Secretary  defines  a  "low-income" 
family  for  programs  included  in  titles 
vn  and  VIII  of  the  PHS  Act  as  having 
an  annual  income  that  does  not  exceed 
200  percent  of  the  Department's  poverty 
guidelines.  The  Department's  poverty 
guidelines  which  were  published  in  the 
Federal  Register  on  Thursday,  February 
14,  2002,  (67  FR  6931),  are  based  on 
poverty  thresholds  published  by  the 
U.S.  Census  Bureau,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index.  The  Secretary  annually  adjusts 
the  low-income  levels  based  on  the 
Department's  poverty  guideline  and 
makes  them  available  to  persons 
responsible  for  administering  the 
applicable  programs.  The  following 
income  figures  will  be  used  for  health 
professions  and  nursing  grant 
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Dated:  July  3.  2002. 
UVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17663  Filed  7-12-02;  8:45  am) 

aNJJNG  COOC  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389. 
Research  Infrastructure,  National  Institutes  of 
Health.  HHS) 

Dated:  July  8.  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-17674  Filed  7-12-02;  8:45  am] 

aaiJNG  CODE  4140-01-«l 


Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  "Aging  and 
Chcidative  Damage". 

Dafe:  July  8-9,  2002. 

Time:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Galveston  Island  Resort,  5400 
Seawell  Boulevard,  Galveston,  TX  77551. 

Contact  Person:  Alicja  L.  Markowska,  PhD, 
DSC,  Scientiiic  Review  Office.  Gateway 
Building/Suite  2C212,  7201  Wisconsin 
Avenue.  Bethesda,  MD  20817. 
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applications  requesting  FY  2003 
fiunding. 


Size  of  parent's  family^ 

Income  2 
level 

1               

$17,720 

2 

23,880 

30,040 

4                 

36,200 

5 

42,360 

A 

48,520 

7                              :. 

54,680 

8 

60,840 

1  Includes  only  dependents  on  Federal  In- 
come tax  forms. 

2  Adjusted  gross  income  for  calendar  year 
2001. 

Dated:  July  9, 2002. 
Elizabeth  M.  Duke. 
Adminstrator. 

(FR  Doc.  02-17751  Filed  7-12-02;  8:45  am] 
BHJJNG  CODE  4ia6-1S-P 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  July  8,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17673  Filed  7-12-02;  8:45  am] 
BMJJNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  on  Alcohol  Atxise 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  the  personal  information 
concerning  individuals  associated  with 
the 'grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  RFA  AAOO-003  Alcohol 
Research  Centers  Applications. 

Date:  July  30,  2002. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  Rockville,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Eugene  G.  Hayunga,  PhD, 
Chief.  Extramural  Project  Review  Branch, 
OSA,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  National  Institutes  of 
Health,  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  MSC  7003,  Rockville, 
MD  20892-7003,  301-443-2860, 
ehayunga®mailjiih  .gov. 


National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  Director's 
Consimier  Liaison  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting: 

Name  of  Committee:  National  Cancer 
Institute  Director's  Consumer  Liaison  Group. 

Z)ote;  July  29,  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  debrief  on  May  2002  meeting 
and  to  get  updates  from  the  working  group. 

Place:  6116  Executive  Blvd.,  Rockville,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Lee,  Executive 
Secretary,  Office  of  Liaison  Activities, 
National  Institutes  of  Health,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Suite 
300  C,  Bethesda.  MD  20892,  301/594-3194. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  scheduling 
conflicts. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.nih.gov/advisory/dclg/dclg.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 


Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  3.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17658  Filed  7-12-02;  8:45  am] 

HLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Advisory  Committee 
to  the  Director,  National  Cancer 
Institute,  July  10,  2002, 1  p.m.  to  July 
10,  2002  3  p.m.  National  Cancer 
Institute,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Building  31,  Room 
11A03,  Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Register  on 
Jime  18,  2002,  67  FR41434. 

This  meeting  is  amended  to  change 
the  meeting  time  to  2:30  p.m.  to  4  p.m. 
The  meeting  is  open  to  the  public. 

Dated:  July  3,  2002, 
UVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17659  Filed  7-12-02;  8:45  am] 

BUJJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Center  for  Complementary  & 
Aitemathw  Medicine;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Center  for 
Complementary  and  Alternative 
Medicine  Special  Emphasis  Panel,  July 
8,  2002,  2  pm  to  July  8,  2002,  5  pm. 
6707  Democracy  Blvd.,  Bethesda,  MD. 
20892  which  was  published  in  the 
Federal  Register  on  June  18,  2002,  67 
FR  41435. 

The  meeting  will  be  held  July  9,  2002 
bom  2  pm  to  5  pm,  6707  Democracy 
Blvd.,  Bethesda,  Maryland  (telephone 
conference  call).  The  meeting  is  closed 
to  the  public. 
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to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  "Age- 
Department  Attenuation  to  Environmental 
Toxin  Insults"?. 

Date  July  22-23,  2002. 

Time:  6:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Brown — A  Camberly  Hotel,  335 
West  Broadway,  Louisville,  KY  40202. 

Contact  Person:  Jeffrey  M.  Chemak,  PhD, 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Primary  Care  Anziety  Intervention. 

Date.July22,  2002. 

Time:  12  p.m.  to  2  p.m. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel,  IP- 
RISP. 

Date:  July  30,  3002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House.  1615  Rhode 
Island  Avenue.  NW..  Washington,  DC  20036. 

Contact  Person:  Martha  Ann  Carey.  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center.  6001  Executive  Blvd., 
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Dated:  July  3.  2002. 
UVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17663  Filed  7-12-02;  8:45  am) 

MJJNQ  COOe  4140-01-H 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMial  InstltutM  of  HMlth 

National  Center  for  Research 
Resources;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Research  Resoiuces 
Coimcil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6).  TiUe  5  U.S.C, 
as  amended.  The  grant  applications 
and/ or  contract  proposals  and  the 
discussions  coiild  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiue  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Date:  September  19,  2002. 

Time:  8:30  a.m.  to  2:30  p.m. 

Agenda:  Report  of  Center  Director  &  other 
issues. 

Place:  Natcher  Building  45,  Conference 
Room  D.  National  Institutes  of  Health. 
Bethesda.  MD  20892. 

Closed:  2:40  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building  45,  Conference 
Room  D,  National  Institutes  of  Health. 
Bethesda.  MD  20892. 

Contact  Person:  Louise  E.  Ramra,  PhD., 
Deputy  Director.  National  Center  for 
Research  Resources.  National  Institutes  of 
Health.  Building  31,  Room  3B11,  Bethesda. 
MD  20892,  301-496-6023. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.ncTT.mh.gov/newspub/minutes.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389. 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 
Dated:  July  8.  2002. 

LaVome  Y.  Stringfield, 

DirectoT,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17674  Filed  7-12-02;  8:45  am] 

■UJNQ  COOE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Siroite;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke 
Special  Emphasis  Panel,  July  25,  2002, 
8:30  a.m.  to  July  25,  2002,  6  p.m.. 
Monarch  Hotel,  2400  M  Street,  NW., 
Washington,  DC  20037  which  was 
published  in  the  Federal  Register  on 
June  26,  2002,  67  FR  02-16076. 

The  meeting  will  be  held  on  August 
9,  2002  from  8:30  a.m.  to  6  p.m.  The 
meeting  is  closed  to  the  public. 

Dated:  July  3,  2002. 
LaVeme  Y.  Stringfield, 

Direcetor.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17657  Filed  7-12-02;  8:45  ami 

aajJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  "Aging  and 
Oxidative  Damage". 

Date:  July  8-9,  2002. 

Time:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Galveston  Island  Resort,  5400 
Seawell  Boulevard,  Galveston,  TX  77551. 

Contact  Person:  Alicja  L.  Markowska,  PhD, 
DSC,  Scientific  Review  Office,  Gateway 
Building/Suite  2C212,  7201  Wisconsin 
Avenue,  Bethesda,  MD  20817. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  fimding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel, 
Neurosciences  R03'S. 

Date:  July  8-9.  2002. 

Time:  6:30  a.m.  to  5  p.m., 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pickwick  Hotel  &  Conference  Centw, 
2012  Magnolia  Avenue,  Birmingham,  AL 
35205. 

Contact  Person:  Jeftey  M.  Chemak,  PhD. 
The  Bethesda  Gateway  Building,  2701 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892,  (301)  49&-9666. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Metabolism 
and  Aging. 

Z>ate:July  15-16,  2002. 

Time:  7  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  New  York  Midtowoi  East  Countyard 
By  Marriott,  866  Third  Ave.,  New  York,  NY 
10022. 

Contact  Person:  James  P.  Harwood,  PhD, 
Deputy  Chief.  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892. 
(301)496-9666. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Contract  For 
Clinical  Services. 

Date:  July  18,  2002. 

Time:  9  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  7201  Wisconsin  Avenue,  Gateway 
Building  Rm  2C212,  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Mary  Nekola.  PhD.  Chief 
of  the  Scientific  Review  Office,  National 
Institute  on  Aging,  Gateway  Building,  Room 
2C212,  7201  Wisconsin  Avenue,  Bethesda, 
MD  20814-9692,  301-496-9666. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
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Place:  Crystal  Gateway  Marriott.  1700 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Maxine  Lesniak,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  756,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-7792. 
Iesniakw@extra.niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  iCidney  Diseases 
Special  Emphasis,  Panel.  Comprehensive 

Tyw.^^w.r^w^a   nnA   TtAta  Pall   Rir.l..Mn/ 


provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


productivity  of  ongoing  efforts,  and  identify 
critical  gaps/obstacles  to  progress. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  Rona  L.  Siskind.  Executive 
Secretary.  AIDS  Research  Advisory 
Committee.  Division  of  AIDS.  NIAID/NIH. 
Room  4139,  6700-B  Rockledge  Drive,  MSC 
7610,  Bethesda.  MD  20892-7601,  301-435- 
3732. 

In  the  interest  of  security,  NIH  has 
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to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  "Age- 
Department  Attenuation  to  Environmental 
Toxin  Insults"?. 

Date  July  22-23,  2002. 

Time:  6:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Brown — A  Camberly  Hotel,  335 
West  Broadway,  Louisville,  KY  40202. 

Contact  Person:  Jeffrey  M.  Chemak,  PhD, 
The  Bethesda  Gateway  Building,  2301 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Active. 

Date.July  24,  2002. 

Time:  8:  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Ave.,  Suite  iC212, 
Bethesda,  MD  20892. 

Contact  Person:  Ramesh  Vemuri,  PhD, 
National  Institute  on  Aging,  The  Bethesda 
Gateway  Building,  7201  Wisconsin  Avenue, 
Suite  2C212.  Bethesda,  MD  20892.  (301)  496- 
9666. 

Name  of  Conunittee:  National  Institute  on 
Aging  Special  Emphasis  Panel  AgeWise. 

Date:  August  6.  2002. 

Time:  10  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Ave..  Suite  2C212. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  James  P.  Harwood,  PhD, 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  3.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-17660  Filed  7-12-02;  8:45  am] 

BHXmG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institute  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  ujawarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Primary  Care  Anziety  Intervention. 

Date.July  22.  2002. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nueroscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6470, 
dsommers@inai7./n7i.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award;  93. 
282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  3,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17662  Filed  7-12-02;  8:45  am] 

BHXINO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c){6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propOTty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel.  IP- 
RISP. 

Date:  July  30.  3002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Martha  Ann  Carey,  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NM, 
Neuroscience  Center,  6001  Executive  Blvd.. 
Room  6151,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1606,  mcarey@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and   ■ 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
92.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  3,  2002. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17664  Filed  7-12-02;  8:45  am] 

BHJJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Diat)etes  and 
Digesth^e  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis,  Panel.  Focal  Segmental 
Glomerulosclerosis 

Date:  August  6,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Contact  Person:  Richard  J  Bartlett.  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  MSC 
6500/Room  5AS-37B,  Bethesda,  MD  20892, 
(301)  594-4952. 

(Catagloue  of  Federal  Domestic  Assistance 
Program  Nos.  93.  846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 


Dated:  July  8.  2002. 
LaVeme  Y.  Stringfield. 


Dated:  July  8.  2002. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17669  Filed  7-12-02;  8:45  am] 

BMUNO  0006  4140-01-M 


Dated:  July  8.  2002. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17670  Filed  7-12-02;  8:45  am) 

■LUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

MMtinmil  Inatltutas  of  Health 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 
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Place:  Crystal  Gateway  Marriott.  1700 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Contact  Person:  Maxine  Lesniak,  Scientific 
Review  Administrator.  Review  Branch,  DEA, 
NIDDK,  Room  756,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600.  (301)  594-7792. 
lesniakmOextra  .niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  iGdney  Diseases 
Special  Emphasis,  Panel.  Comprehensive 
Programs  and  Beta  Cell  Biology. 

Date:  August  7-8,  2002. 

Time:  7  p.m.  to  4  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications 

Place:  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Maxine  Lesniak,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  756,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda.  MD  20892-6600,  (301)  594-7792, 
lesniakm@extra .  niddk.nih  .gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis,  Panel.  Functional 
Genomics  of  Beta  Cell  Biology. 

Date:  August  8,  2002. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Maxine  Lesniak,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  756,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-7792, 
iesnjaJcindextra.njddic.m7i.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research:  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  3,  2002. 
LaVanie  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-17665  Filed  7-12-02:  8:45  am) 

I  COOC  414a-01-M 


DEPARTMENT  QF  HEALTH  AND 
HUMAN  SERVICES 

NatkNWl  Institutss  of  Hearth 

National  bwtltuta  of  Drag  Abuaa; 
NoUca  of  Cloaad  Maatkig 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Prevention  Research  Initiative. 

Dote:  August  1,  2002. 

Tune:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20853. 

Contact  Person:  Mark  R.  Green,  PhD.  Chief. 
CEASRB,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health.  DHHS,  Room  3158,  MSC 
9547, 6001  Executive  Boulevard,  Bethesda, 
MD  20892-9547.  (301)  435-1431. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards:  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  July  8,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17666  Filed  7-12-02;  8:45  am) 

MLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Haaltti 

National  Instltuto  of  Allargy  and 
Infectious  DIseaaee;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  AIDS 
Resean±  Advisory  Committee,  NIAID. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available,  bidividuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  AIDS  Research 
Advisory  Conmiittee,  NIAID. 

Date:  September  23,  2002. 

Tjjne:  1  p.m.  to  5  p.m. 

Agenda:  The  Committee  will  provide 
advice  on  scientific  priorities,  policy,  and 
program  balance  at  the  Division  level.  The 
Committee  will  review  the  progress  and 


productivity  of  ongoing  efforts,  and  identify 
critical  gaps/obstacles  to  progress. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda.  MD 
20892. 

Contact  Person:  Rona  L.  Siskind,  Executive 
Secretary.  AIDS  Research  Advisory 
Committee,  Division  of  AIDS,  NLMD/NIH, 
Room  4139,  6700-B  Rockledge  Drive.  MSC 
7610,  Bethesda,  MD  20892-7601,  301-435- 
3732. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procediu«s  for 
entrance  into  the  biiilding  by 
nongovernment  employees.  Persons 
without  a  government  I.D.  will  need  to 
show  a  photo  I.D.  and  sign-in  at  the 
security  desk  upon  entering  the 
building. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  8,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Coma^ttee  Policy. 

(FR  Doc.  02-17667  Filed  7-12-02;  8:45  ami 

MLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutes  of  Health 

National  Instltuta  of  Arttirltle  and 
Musculoskeletal  and  SMn  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  priviu:y. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis,  Panel.  Program 
Project  Grants. 

Date:  August  9,  2002. 

Time:  10:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  1  Democracy,  6701  Democracy  Blvd, 
Suite  707  MSC  4870,  Bethesda,  MD  20892- 
4870. 
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Contact  Person:  Steven  K  Akiyama.  PhD, 
Acting  Deputy  Scientific  Director,  Division  of 
Intramural  Research.  Nat.  Institute  of 
Environmental  Health  Sciences.  National 
Institutes  of  Health,  P.O.  Box  12233,  MSC 
A2-09,  Research  Triangle  Park,  NC  27709, 
919/541-3467,  akiyama@niehs.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards:  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  July  8,  2002. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17672  Filed  7-12-02;  8:45  am] 

aUJNQ  COOE  4140-01-M 


Afajne  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Microbiology  and  Infectious  Diseases 
Subcommittee. 

Date:  September  23,  2002. 

Closed:  8:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Open:  12  p.m.  to  adjoununent. 
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Contact  Person:  Richard  J  Bartlett,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  MSC 
6500/Room  5AS-37B.  Bethesda,  MD  20892, 
(301)  594-4952. 

(Catagloue  of  Federal  Domestic  Assistance 
Program  Nos.  93.  846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  8.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17668  Filed  7-12-02;  8:45  am] 
■LUNQ  COOe  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

National  Instltuts  of  Drug  Abuse; 
Notice  of  CkMed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Medication  Development  for  Stimulant 
Dependence" 

Z)ate;Julyl7,  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaltiate  contract 
proposals. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda.  MD  20814. 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Afeirs,  National  Institutes  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards:  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 


Dated:  July  8,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17669  Filed  7-12-02;  8:45  am] 

BNXMO  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  ROl  Supplement. 

Date:  August  6,  2002. 
(^  Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS.  79  T.W.  Alexander  Drive, 
Building  4401,  Conference  Room  122, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Office  of  Program 
Operations,  Divfsion  of  Extramural  Research 
and  Training,  Nat  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park.  NC  27709,  (919)  541- 
1307. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.1M,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resoim»s 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health,  HHS) 


Dated:  July  8,  2002. 
La  Verne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-17670  Filed  7-12-02;  8:45  am) 

mXMG  COOe  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  NIEHS. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  (intact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  other 
conducted  by  the  National  Institute  of 
Environmental  Health  Sciences, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosures  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIEHS. 

Dote:  August  11-13,  2002. 

Closed:  August  11,  2002,  8  p.m.  to  9:30 
p.m. 

Agenda:  To  review  and  evaluate 
programmatic  and  personnel  issues. 

Place:  Doubletree  Guest  Suites,  2515 
Meridian  Parkway,  Research  Triangle  Parit. 
NC  27709. 

Open:  August  12,  2002,  8:30  a.m.  to  5  p.m. 

Agenda:  An  overview  of  the  organization 
and  conduct  of  research  in  the  Laboratory  of 
Toxicology. 

Place:  Nat.  Institute  of  Environmental 
Health  Sciences.  South  Campus.  Conference 
Rooms  101  ABC,  111  T.W.  Alexander  Drive. 
.Research  Triangle  Park,  NC  27709. 

Closed:  August  13,  2002, 8:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Nat.  Institute  of  Environmental 
Health  Sciences,  South  Campus.  Conference 
Rooms  101  ABC.  Ill  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  8,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17675  Filed  7-12-02;  8:45  am) 
.  MJJNQ  COOC  4140-01-H 


Contact  Person:  RoseAnne  M  McGee, 
Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233.  MD  EC-30, 
Research  Triangle  Park.  NC  27709, 919/541- 
0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Applications  (Rl3s). 


Dated:  July  3,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Conmiittee  Policy. 

[FR  Doc.  02-17656  Filed  7-12-02;  8:45  am] 
BUMQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heeltti 
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Contact  Person:  Steven  K  Akiyama,  PhD, 
Acting  Deputy  Scientific  Director,  Division  of 
Intramural  Research,  Nat.  bistitute  of 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  P.O.  Box  12233,  MSC 
A2-09,  Research  Triangle  Park,  NC  27709, 
919/541-3467.  akiyama@niehs.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  luly  8.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FRDoc.  02-17671  Filed  7-12-02;  8:45  ami 
■LLMO  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  f>ersonal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  "Partnerships  for  Novel 
Therapeutic,  Diagnostic  and  Vector  Control 
Strategies  in.  Infectious  Diseases". 

Date:  July  24-26,  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Anna  Ramsey-Ewing,  PHD, 
Scientific  Review  Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  Drive.  MSC  7616.  Bethesda.  MD 
20892-7616,  301  49&-2550,  arlSo&nih.gov. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  July  8.  2002. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17672  Filed  7-.12-02;  8:45  am] 

HLLMG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meetine. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Acquired  Immunodeficiency  Syndrome 
Subcommittee. 

Date:  September  23,  2002. 

Closed:  8:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Conference  Room 
B,  45  Center  Drive,  Bethesda.  MD  20892. 

Open:  12  p.m.  to  adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J.  McGowan,  Director. 
Division  of  Extramural  Activities,  NIAID, 
Room  2142, 6700-B  Rockledge  Drive.  MSC 
7610,  Rockville,  MD  20892-7610.  301-496- 
7291. 


Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Microbiology  and  Infectious  Diseases 
Subcommittee. 

Date:  September  23,  2002. 

Closed:  8:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Open:  12  p.m.  to  adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda.  MD 
20892. 

Contact  Person:  John  J.  McGowan,  Director. 
Division  of  Extramural  Activities,  NIAID, 
Room  2142.  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Allergy,  Immunology  and  Transplantation 
Subcommittee. 

Date:  September  23,  2002. 

Closed:  8:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Buildjng,  Conference  Room 
D,  45  Center  Drive.  Bethesda,  MD  20892. 

Open:  12  p.m.  to  adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council. 
,      Date:  September  23,  2002. 

Open:  10:30  a.m.  to  11:40  a.m. 

Agenda:  The  meeting  of  the  full  Council 
will  be  open  to  the  public  for  general 
discussion. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  11:40  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda,  MD 
20892. 

Contact  Person:  John  J.  McGowan.  Director. 
Ehvision  of  Extramural  Activities.  NIAID. 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301^96- 
7291. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.niaid.nih.gov/facts/facts.htm,  where  an 
agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
CAMP  (06)  Chemotherapeutic  Drug  Delivery. 

Date:  July  26,  2002. 

rime:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  RockiedBe  Drive.  Room  4136. 


The  agenda  and  roster  of 
subcommittee  members  will  be 
available  prior  to  the  meeting  on  the 
NTP  Web  home  page  at 
http://ntp-server.niehs.nih.gov  and  upon 
request  to  the  NTP  Executive  Secretary. 
Dr.  Mary  S.  Wolfe,  P.O.  Box  12233,  111 
T.W.  Alexander  Dr.,  MD  A3-01, 
Research  Triangle  Park,  NC  27709,  T: 
919-541-0295;  e-mail: 
wolfe@nieh.nih.gov.  Following  the 


oiiniwk'mT   ryn 


iTiiit^e  lArill    w\£s 


0530,  fax:  919-541-0295,  e-mail: 
wolfe@niehs.nih.gov.  Persons  registering 
to  submit  comments  are  asked  to 
provide  a  written  copy  of  their 
statement  to  the  Executive  Secretary  on 
or  before  August  28,  2002,  to  enable 
review  by  the  Subcommittee  and  NTP 
staff  prior  to  the  meeting.  Written 
statements  can  supplement  and  may 
expand  the  oral  presentation  or  may  be 
submitted  in  lieu  of  an  oral 


_»_»• t:. U 


.. : 1 I  »_ 


Federal  Register /Vol.  67,  No.  135 /Monday.  July  15.  2002/Notices 


46535 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  July  8.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(PR  Doc.  02-17675  Filed  7-12-02;  8:45  am) 

.  HLUNQ  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutea  of  Haalth 

National  InatHuta  of  Environmental 
HeaHli  Sciencoa;  Notice  of  Cioaed 
Meetingi 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commOTcial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of , 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Applications  (Rl3s). 

Date:  September  4.  2002. 

Tizne;  1  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIEHS.  79  T.W.  Alexander  Drive, 
Building  4401,  Conference  Room  122. 
Research  Triangle  Park.  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseArme  M  McGee. 
Associate  Scientific  Review  Administator. 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences.  P.O.  Box  12233,  MD  EC-30. 
Research  Triangle  Park.  NC  27709. 919/541- 
0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Applications  (Rl3s). 

Date:  September  5.  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.W.  Alexander  Drive, 
Building  4401,  Conference  Room  122, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 


Contact  Person:  RoseAnne  M  McGee. 
Associate  Scientific  Review  Administrator. 
Scientific  Review  Branch.  Office  of  Program 
Operations.  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park,  NC  27709, 919/541- 
0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Review  of  Conference 
Applications  (Rl3s). 

Date:  September  5.  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
.  applications. 

Place:  NIEHS.  79  T.W.  Alexander  Drive. 
Building  4401.  Conference  Room  122, 
Research  Triangle  Park.  NC  27709. 
(Telephone  Conference  Call) 

Contact  Person:  RoseAime  M  McGee. 
Associate  Scientific  Review  Administrator. 
Scientific  Review  Branch.  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233.  MD  EC-30, 
Research  Triangle  Park.  NC  27709.  919/541- 
0752. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Enviroiunental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training:  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health.  HHS) 

Dated:  July  8.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17676  Filed  7-12-02;  8:45  am] 
BUJNO  COOC  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutea  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting' 

Notice  is  hereby  given  of  a  chan^  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  July  10. 
2002,  8:30  a.m.  to  July  10,  2002,  5  p.m.. 
Monarch  Hotel,  2400  M  Street,  NW., 
Washington,  DC  20037  which  was 
published  in  the  Federal  Register  on 
June  18,  2002,  67  FR  41437-41439. 

The  meeting  has  been  changed  to 
August  2.  2002.  The  time  and  location 
remain  the  same.  The  meeting  is  closed 
to  the  public. 


Dated:  July  3,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17656  Filed  7-12-02;  8:45  am] 
BNJJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Health 

Center  for  Scientific  Review,  Notice  of 
Cioaed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,-ZRGl  RESP 
(02)  (Review  of  Deferred  Application). 

Z3We.July  10,  2002. 

Time:  9:30  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178. 
MSC  7818,  Bethesda,  MD  20892.  (301)  435- 
1016.  sinnett@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
ALTX-4  (02). 

Z>ate.  July  16,  2002. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Rass  M.  Shayiq.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  2182. 
MSC  7818.  Bethesda.  MD  20892,  301-435- 
2359.  shayiqi^sr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle.  .  — 


NTP  Board  of  Scientific  Counselors 

The  Board  is  a  technical  advisory 
body  composed  of  scientists  from  the 
public  and  private  sectors  who  provide 
primary  scientific  oversight  and  peer 
review  to  the  NTP.  Specifically,  the 
Board  advises  the  NTP  on  matters  of 
scientific  program  content,  both  present 
and  future,  and  conducts  periodic 
review  of  the  program  for  the  purpose 
of  determining  and  advising  on  the 
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Board  provides  scientific  peer  review  of 
the  findings  and  conclusions  of  NTP 
Technical  Reports.  The  Report  on 
Carcinogens  Subcommittee  of  the  Board 
provides  scientific  peer  review  of 
nominations  to  the  Report  on 
Carcinogens,  a  Congressionally 
mandated  listing  of  agents  known  or 
reasonably  anticipated  to  be  human 
carcinogens. 
The  Board's  members  are  selected 


(...., 


'xr^nrmi.raA   oilfnrkinHoC 


biochemistry,  epidemiology,  risk 
assessment,  carcinogenesis, 
mutagenesis,  molecular  biology, 
behavioral  and  neurotoxicology, 
immunotoxicology,,  reproductive 
toxicology  or  teratology,  and 
biostatistics.  The  NTP  strives  for 
equitable  geographic  distribution  and 
minority  and  female  representation  on 
the  Board. 

Dated:  July  5.  2002. 
Sniniii>l  H.  Wilson. 


46536 


Federal  Register / Vol.  67,  No.  135 /Monday,  July  15,  2002 /Notices 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
CAMP  (06)  Chemotherapeulic  Drug  Delivery. 

Date:  )uly  26,  2002. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  RockJedge  Drive,  Room  4136, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
1779,  riverse@csr.nih.gQV. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  July  3,  2002. 
LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17661  Filed  7-12-02;  8:45  am] 
■HXMS  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMic  Heatlh  Service 

National  Toxicology  Program;  National 
Toxicology  Program  Board  of 
Scientific  Counaekxs  Technical 
Reports  Review  Subcommittee 
Meeting;  Review  of  Draft  NTP 
Technical  Reports 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  next 
meeting  of  the  National  Toxicology 
Program  (NTP)  Board  of  Scientific 
Counselors  Technical  Reports  Review 
Subcommittee  on  September  5  and  6, 
2002,  in  the  Rodbell  Auditorium,  Rail 
Building,  South  Campus.  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS),  111  T.W.  Alexander 
Drive,  Research  Triangle  Park.  North 
Carolina.  The  meeting  will  begin  at  8:30 
a.m.  each  day. 

Agenda 

The  primary  agenda  topic  is  the  peer 
review  of  seven  draft  Technical  Reports 
(TR)  of  rodent  toxicology  and 
carcinogenesis  studies  conducted  by  the 
NTP.  The  reports  are  listed  in  the  table 
below  in  the  tentative  order  of  their 
review  for  each  day.  The  NTP  Technical 
Reports  will  be  reviewed  over  two  days: 
reports  numbered  TR  510  to  TR  514  on 
September  5  and  reports  numbered  TR 
516  and  TR  517  on  September  6.  There 
will  also  be  brief  presentations  on 
September  6  concerning  the  use  of 
transgenic  models  in  carcinogenic 
hazard  identification  and  NTP  studies. 


The  agenda  and  roster  of 
subcommittee  members  will  be 
available  prior  to  the  meeting  on  the 
NTP  Web  home  page  at 
http://ntp-server.njehs.mh.gov  and  upon 
request  to  the  NTP  Executive  Secretary. 
Dr.  Mary  S.  Wolfe,  P.O.  Box  12233,  111 
T.W.  Alexander  Dr.,  MD  A3-01, 
Research  Triangle  Park,  NC  27709,  T: 
919-541-0295;  e-mail: 
wolf e®nieh. nih.gov.  Following  the 
meeting,  siunmary  minutes  will  be 
available  on  the  NTP  Web  home  page 
and  in  hard  copy  upon  request  to  the 
Executive  Secretary.  Plans  are  also 
underway  for  making  this  meeting 
available  for  viewing  on  the  Internet 
(http://www.niehs.nih.gov/extemal/ 
video.htm). 

The  NTP  Board  of  Scientific 
Counselors  Technical  Reports  Review 
Subcommittee  meeting  is  open  to  the 
public.  Attendance  at  this  meeting  is 
limited  only  by  the  space  available. 
Individuals  who  plan  to  attend  are 
asked  to  register  with  the  NTP  Executive 
Secretary  (see  contact  information 
above).  The  names  of  those  registered  to 
attend  will  be  given  to  the  NIEHS 
Seciuity  Office  in  order  to  gain  access 
to  the  campus.  Persons  attending  who 
have  not  pre-registered  may  be  asked  to 
provide  pertinent  information  about  the 
meeting,  i.e.,  title  or  host  of  meeting 
before  gaining  access  to  the  campus.  All 
visitors  (whetiier  or  not  you  are  pre- 
registered)  will  need  to  be  prepared  to 
show  2  forms  of  identification  (ID),  i.e., 
driver's  license  and  one  of  the 
following:  company  ID,  government  ID, 
or  university  ID.  Also,  those  planning  to 
attend  who  need  special  assistance  are 
asked  to  notify  the  NTP  Executive 
Secretary  in  advance  of  the  meeting  (see 
contact  information  above). 

Draft  Reports  Available  for  Public 
Review  and  Comment 

Approximately  five  weeks  prior  to  the 
meeting,  the  draft  reports  will  be 
available  for  public  review,  free  of 
charge,  through  the  Environmental 
Health  Perspectives  (EHP)  at  http:// 
ehp.niehs.nih.gov/.  Printed  copies  can 
be  obtained,  as  available,  from  Central 
Data  Management  (CDM).  NIEHS,  111 
T.W.  Alexander  Dr.,  P.O.  Box  12233, 
MD  EC-03.  Research  Triangle  Park,  NC 
27709,  t:  919-541-3419,  fax:  919-541- 
3687,  e-mail:  CDM@niehs.nih.gov. 

Comments  on  any  of  the  NTT 
Technical  Reports  are  welcome.  Time 
will  be  provided  at  the  meeting  for 
public  comment  on  each  of  the  reports 
under  review.  In  order  to  facilitate 
planning  for  the  meeting,  persons 
requesting  time  for  an  oral  presentation 
on  a  particular  report  are  asked  to  notify 
the  Elxecutive  Seoetary  at  919-541- 


0530,  fax:  919-541-0295,  e-mail: 
wolfe@niehs.nih.gov.  Persons  registering 
to  submit  comments  are  asked  to 
provide  a  written  copy  of  their 
statement  to  the  Executive  Secretary  on 
or  before  August  28.  2002,  to  enable 
review  by  the  Subcommittee  and  NTP 
staff  prior  to  the  meeting.  Written 
statements  can  supplement  and  may 
expand  the  oral  presentation  or  may  be 
submitted  in  lieu  of  an  oral 
presentation.  Each  submitter  is  asked  to 
provide  his/her  name,  affiliation, 
mailing  address,  phone,  fax,  e-mail,  and 
supporting  organization  (if  any).  Each 
speaker  will  be  allotted  at  least  seven 
minutes  and.  if  time  permits,  up  ten 
minutes  for  presentation  of  oral 
comments.  Each  organization  is  allowed 
one  time  slot  per  report  being  reviewed. 
Registration  for  making  public 
comments  will  also  be  available  on-site. 
If  registering  on-site  to  speak  and  read 
comments  from  printed  copy,  the 
speaker  is  asked  to  provide  25  copies  of 
the  statement.  These  copies  will  be 
distributed  to  the  Subcommittee  and 
NTP  staff  and  will  supplement  the 
record. 

Request  for  Additional  Information 

The  NTP  would  welcome  receiving 
toxicology  and  carcinogenesis 
information  from  completed,  ongoing  or 
planned  studies  as  well  as  current 
production  data,  human  exposure 
information,  and  use  patterns  for  any  of 
the  chemicals  listed  in  this 
annoimcement.  Please  send  this 
information  to  CDM  at  the  address  given 
above.  CDM  will  forward  the 
information  to  the  appropriate  NTP  staff 
scientist. 

NTP  Technical  and  Toxicity  Report 
Series 

The  NTP  conducts  toxicology  and 
carcinogenesis  studies  of  agents  of 
public  health  concern.  Any  scientist, 
organization,  or  member  of  the  public 
may  nominate  a  chemical  for  NTP 
testing.  Details  about  the  nomination 
process  are  available  on  the  NTP  Web 
site  (http://ntp-server.niehs.nih.gov). 
The  results  of  short-term  rodent 
toxicology  studies  are  published  in  the 
NTP  Toxicity  Report  series.  Longer-term 
studies,  generally,  rodent 
carcinogenicity  studies,  are  published  in 
the  NTP  Technical  Report  series.  Study 
abstracts  for  all  reports  are  available  at 
the  NTP  Web  site  under  NTP  Study 
Information.  Hard  copies  and  PDF  files 
of  published  reports  can  be  obtained 
through  subscription  to  the  EHP  (http:/ 
/ehp.mehs-iuh.gov/  at  1-800-315- 
3010). 
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specific  hard-core  drugs  are  slated  to  be 
removed.  The  remaining  modular 
components  of  the  questionnaire  will 
remain  essentially  unchanged  except  for 
minor  modifications  to  wording.  In  the 
first  quarter  of  2003  there  vdll  be  a  field 
test  of  the  usability  of  updated  computer 


equipment  for  screening  and 
interviewing  to  ensure  that  the  new 
equipment  can  be  successfully  used  by 
both  the  field  interviewing  staff  and 
respondents. 

As  with  all  NSDUH/NHSDA  surveys 
conducted  since  1999,  the  sample  size 


of  the  survey  for  2003  will  be  sufficient 
to  permit  prevalence  estimates  for  each 
of  the  fifty  states  and  the  District  of 
Columbia.  The  total  annual  biuden 
estimate  is  shown  below: 


Numtjer  of 
responses 


Responses  per 
respondent 


Average 

tHjrden  per 

response 

(hr) 


Total  burden 
(hrs.) 
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NTP  Board  of  Scientific  Counselors 

The  Board  is  a  technical  advisory 
body  composed  of  scientists  from  the 
public  and  private  sectors  who  provide 
primary  scientific  oversight  and  peer 
review  to  the  NTP.  Specifically,  the 
Board  advises  the  NTP  on  matters  of 
scientific  program  content,  both  present 
and  future,  and  conducts  periodic 
review  of  the  program  for  the  purpose 
of  determining  and  advising  on  the 
scientific  merit  of  its  activities  and 
overall  scientific  quality.  The  Technical 
Reports  Review  Subcommittee  of  the 


Board  provides  scientific  peer  review  of 
the  findings  and  conclusions  of  NTP 
Technical  Reports.  The  Report  on 
Carcinogens  Subcommittee  of  the  Board 
provides  scientific  peer  review  of 
nominations  to  the  Report  on 
Carcinogens,  a  Congressionally 
mandateid  listing  of  agents  known  or 
reasonably  anticipated  to  be  human 
carcinogens. 

The  Board's  members  are  selected 
from  recognized  authorities 
knowledgeable  in  fields  such  as 
toxicology,  pharmacology,  pathology. 


biochemistry,  epidemiology,  risk 
assessment,  carcinogenesis, 
mutagenesis,  molecular  biology, 
behavioral  and  neurotoxicology, 
immimotoxicology,,  reproductive 
toxicology  or  teratology,  and 
biostatistics.  The  NTP  strives  for 
equitable  geographic  distribution  and 
minority  and  female  representation  on 
the  Board. 

Dated:  July  5.  2002. 
Samuel  H.  Wilson, 
Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 


Technical  Reports  Tentatively  Scheduled  for  Review  by  the  NTP  Board  of  Scientific  Counselors 
Technical  Reports  Review  Subcommittee  on  September  5-6,  2002 


Chemical  CAS  No. 


September  5.  2002: 
Dipropylene  glycol, 
25265-71-8. 


Elmiron,  37319-17-8 


Decalin.  91-17-8 


Urettiane  ->■  ethanoi, 
51-79-6,  64-17-5. 


Cinnamaldehyde, 
14371-10-9. 


Septemtwr  6.  2002: 
Trimethylolpropane 
triacrylate,  15625- 
89-5. 


Pentaerythritoi 
triacrylate,  3524- 
68-3. 


Report  No. 


TR511 


TR512 


TR513 


TR510 


TR514 


TR516 


TR517 


Primary  uses 


A  component  of  air  and  room  fresheners, 
household  cleansers,  cosmetic  formula- 
tions, auto  paints,  and  antifreeze. 


Used  in  treatment  of  thrombosis  and 
hyperlipidemia  and  for  relief  of  urinary 
bladder  pain  associated  with  interstitial 
cystitis. 

An  industrial  solvent  for  fats,  resins,  oils, 
waxes,  and  naphthalene;  a  substitute  for 
turpentine;  a  constituent  of  motor  fuels 
and  lubricants. 

Urethane  is  a  by-product  of  femrientation 
and  occurs  in  breads  and  alcoholic  tiev- 
erages.  The  effect  of  urethane  was  stud- 
ied in  combination  with  alcohol  (ethanoi). 

A  flavoring  and  fragrance  ingredient;  the 
primary  component  of  cinnamon  oil. 


A  representative  multifurwtiorial  acrylate 
used  in  photocurable  inks  and  coatings, 
acrylic  glues,  paper  and  wood  impreg- 
nates, wire  and  cable  extrusion,  and  poly- 
mer-concrete composites. 

Representative  multifunctional  acrylate  used 
in  photocurable  inks  and  coatings  and  as 
an  ingredient  of  acrylic  glues,  adhesives. 
and  sealants. 


Route  &  exposure  levels 


Two-year  exposure  via  drinking  water 
2,500,  10.000,  or  40,000  ppm  to  male 
and  female  F344/N  rats  and  10,000, 
20,000.  or  40,000  ppm  to  male  and  fe- 
male B6C3F1  mice. 

Two-year  exposure  by  gavage  in  deionized 
water:  14,  42,  or  126  mg/kg  body  weight 
to  male  F344/N  rats;  28,  84,  or  252  mg/ 
kg  to  female  F344/N  rats;  56,  168,  or  504 
mg/kg  to  male  and  female  B6C3F1  mk:». 

Two-year  inhalatk>n  exposure  (25,  100,  or 
400  ppm  in  air)  to  male  and  fenwie  F344/ 
N  rats  and  B6C3F1  mice. 

Two-year  drinking  water  exposures  of  10. 
30,  or  90  ppm  urethane  in  0,  2.5%,  or  5% 
ethanoi  mixtures  to  male  and  fenrwile 
B6C3F1  mk». 

Two-year  exposure  of  microencapsulated 
chemical  in  feed  (1.000,  2,100.  or  4,100 
ppm)  to  male  and  female  F344/N  rats 
and  B6C3F1  mice. 

Six-month  dermal  applications  (0.75,  1.5.  3. 
6.  or  12  mg/kg  body  weight)  to  male  and 
female  Tg.AC  hemizygous  mice. 


Six-month  dermal  applications  (0.75,  1.5,  3, 
6,  or  12  mg/kg  txxty  weight)  to  male  and 
female  Tg.AC  hemizygous  mk:e. 


Review 
order 


[FR  Doc.  02-17655  Filed  7-12-02;  8:45  am] 

BRUNO  COOe  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
ActtvWss:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.G. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

2003  National  Survey  on  Drug  Use 
and  Health— {0930-0110,  Revision)— 
The  National  Survey  on  Drug  Use  and 
Health  (NSDUH),  formerly  the  National 
Household  Survey  on  Drug  Abuse 
(NHSDA),  is  a  survey  of  the  civilian, 
noninstitutionalized  population  of  the 
United  States  12  years  old  and  older. 


The  data  are  used  to  determine  the 
prevalence  of  use  of  tobacco  products, 
alcohol,  illicit  substances,  and  illicit  use 
of  prescription  drugs.  The  results  are 
used  by  SAMHSA,  the  Office  of 
National  Drug  Control  Policy,  other 
Federal  government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

For  the  2003  NSDUH,  additional 
questions  are  being  added  regarding 
types  of  schooling  (e.g.,  public  versus 
private).  Several  questions  using  "item 
count"  methodology  to  estimate  use  of 


Federal  Register /Vol.  67,  No.  135/Monday,  July  15,  2002 /Notices 


46539 


Location 

Located  within  the  Refuge,  the 
Cullinan  Ranch  is  bordered  by  the 
South  and  Dutchman  Sloughs  to  the 
north  and  State  Route  37  to  the  south. 
California  Department  of  Fish  and  Game 
Pond  1  borders  Cullinan  Ranch  to  the 
west.  Guadalcanal  Village  Wetlands 
(Guadalcanal),  which  is  owned  by  the 
State  of  California  and  is  currently  being 
restored  to  tidal  marsh,  borders  Cullinan 


action:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Lower  Snake 
River  District  Resource  Advisory 
Council  (RAG),  will  meet  as  indicated 
below. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


[WO-200-02-1020-00] 

Science  Advisory  Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  public  meeting. 

summary:  The  Biu^au  of  Land 
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specific  hard-core  drugs  are  slated  to  be 
removed.  The  remaining  modidar 
components  of  the  questionnaire  will 
remain  essentially  unchanged  except  for 
minor  modifications  to  wording.  In  the 
first  quarter  of  2003  there  will  be  a  field 
test  of  the  usability  of  updated  computer 


equipment  for  screening  and 
interviewing  to  ensure  that  the  new 
equipment  can  be  successfully  used  by 
both  the  field  interviewing  staff  and 
respondents. 

As  with  all  NSDUH/NHSDA  surveys 
conducted  since  1999,  the  sample  size 


of  the  survey  for  2003  will  be  siifficient 
to  permit  prevalence  estimates  for  each 
of  the  fifty  states  and  the  District  of 
Columbia.  The  total  annual  burden 
estimate  is  shown  below: 


HousehoM  Screening  — 

Interview  and  Verification  Form 

Electronic  Screening— Field  Test  

Interview  and  Verification  Form — FieW  Test 

Screening  Verification*  

Interview  Verification*  

Total 

*lndudes  cases  from  Field  Test  sample. 


Number  of 
responses 


182.250 

67,500 

1.440 

384 

5,603 

10,183 


202,500 


Responses  per 
respondent 


Average 

burden  per 

respor>se 

Thr) 


0.063 
1.0 

O083 
1.0 

0.067 

0.067 


Total  burden 
(hrs.) 


15.127 
67.500 
120 
384 
375 
682 


84.188 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  vtrithin  30  days  of  this  notice  to: 
Allison  Herron  Eydt,  Himian  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  10235. 
Washington,  DC  20503. 

Dated:  July  9,  2002. 
Richard  Kopanda. 

Executive  Officer,  SAMHSA. 

(FR  Doc.  02-17626  Filed  7-12-02;  8:45  am] 

BNJJNG  CODE  4ia2-2»-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldHfe  Service 

Nodce  of  Intent  To  Prepwe  an 
Environmental  Aaaessment 

agency:  Fish  And  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Assessment  under  the 
Natitmal  Environmental  Policy  Act  and 
Notice  of  Public  Meeting  on  Tidal 
Marsh  Restoration  Planning  at  Cullinan 
Ranch.  San  Pablo  Bay  National  Wildlife 
Refuge,  Solano  and  Napa  Counties. 
California. 

SUMMARY:  In  accordance  vnth  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA)  regulations  (40  CFR 
1501.7),  this  notice  advises  other 
agencies.  Tribes,  and  the  public  that  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
intends  to  gather  information  necessary 
to  prepare  environmental 
documentation  on  a  proposed  tidal 
marsh  restoration  project  at  Cullinan 
Ranch,  a  imit  of  the  San  Pablo  Bay 
Nationd  Wildlife  Refuge  (Refuge), 


Solano  and  Napa  Counties.  California. 
Interested  persons  are  encouraged  to 
submit  written  comments  and/or  attend 
a  public  scoping  meeting  to  identify  and 
discuss  issues  and  alternatives  that 
should  be  addressed.  The  Service 
intends  to  prepare  an  Environmental 
Assessment  for  this  project.  However,  if 
the  Service  determines  that  the  project 
would  result  in  significant  impacts,  the 
Service  will  prepare  an  Environmental 
Impact  Statement.  The  purpose  of  the 
scoping  meeting  is  to  describe 
restoration  alternatives,  identify  the 
scope  of  issues  that  need  to  be 
ad(h«ssed,  and  discuss  important  issues 
related  to  tidal  marsh  restoration  at 
Cullinan  Ranch. 

DATES:  A  public  scoping  meeting  v^rill  be 
held  on  August  7,  2002,  from  7  p.m.  to 
9  p.m.,  see  ADDRESSES  for  location. 
Written  comments  related  to  the  scope 
and  content  of  environmental 
docimientation  should  be  received  by 
the  Service  at  the  Newark  address  below 
by  August  14,  2002. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Mare  Island  Elementary 
School.  9th  and  Tisdale  Streets.  Vallejo. 
CA  94591.  Written  comments  may  also 
be  mailed  to  Margaret  T.  Kolar,  Refuge 
Complex  Manager,  San  Francisco  Bay 
National  Wildlife  Refuge  Complex.  PO 
Box  524,  Newark,  California  94560. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Parker,  Deputy  Project  Leader,  San 
Francisco  Bay  NWR  Complex,  (510) 
792-0222. 

SUPPLEMENTARY  INFORMATION:  The 
Cullinan  Ranch  restoration  project 
would  restore  approximately  1 ,500  acres 
of  diked  baylands  back  to  historic  tidal 
conditions  by  reintroducing  tidal  flow 
into  the  project  area.  This  area,  Cullinan 
Ranch,  also  known  as  the  Napa  Marsh 


Unit  of  the  San  Pablo  Bay  National 
Wildlife  Refuge  (Refuge),  is  located  in 
an  area  of  the  Napa  River  Delta  that  was 
historically  defined  by  a  network  of 
meandering  sloughs  and  extensive 
estuarine  tidal  marshes.  Reintroduction 
of  tidal  flow  will  restore  vital  salt  marsh 
habitat  for  endangered  species, 
including  the  salt  marsh  harvest  mouse 
(Reithrodontomys  raviventris)  and  the 
California  clapper  rail  (Rallus 
longirostris  obsolet\is),  as  well  as 
provide  roosting  and  foraging  habitat  for 
migratory  waterbirds. 

The  proposed  restoration  is  based  on 
the  concept  that  reintroducing  tidal 
waters  will  naturally  develop  salt-water 
marsh  habitat  conditions.  The  existing 
perimeter  levee  currently  prevents  tidal 
flows  into  the  area  and  as  a  result,  the 
land  has  subsided  several  feet  in 
elevation  and  becomes  inundated  with 
fi«shwater  during  the  rainy  season. 
Once  restored,  twice-daily  tidal  flows 
would  carry  and  deposit  sediment, 
establishing  marsh  plain  elevations 
sufficient  to  support  tidal  marsh 
vegetation.  As  tidal  waters  enter  and 
exit  the  site,  tidal  channels  would 
develop.  Continued  tidal  action  would 
maintain  an  active  exchange  of  water, 
sediment  and  nutrients  between  the 
marsh  habitat  and  the  Bay,  further 
enhancing  the  value  of  the  habitat  for 
plants  and  wildlife. 

In  keeping  with  one  of  the  purposes 
of  the  Refuge  "*  *  *  to  conserve  fish, 
wildlife,  or  plants  which  are  listed  as 
endangered  species  or  threatened 
species,"  the  Cullinan  Ranch  restoration 
project  woiild  restore  historic  salt  marsh 
habitat  for  the  benefit  of  threatened  and 
endangered  species  as  well  as  many 
other  estuarine-dependent  sppcies. 
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regulations.  Except  for  comments 
provided  in  electronic  format, 
commenters  shoidd  submit  two  copies 
of  their  written  comments,  where 
practicable.  The  BLM  will  not 
necessarily  consider  comments  received 
after  the  time  indicated  under  the  DATES 
section  or  at  locations  other  than  that 
listed  in  the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  on  Information  Act  (FOIA) 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Servico 

National  C««>ltal  Memorial 
Commlaalon;  Notice  of  Public  Meeting 

AGENCY:  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Memorial  Commission. 
ACTION:  Notice  of  meeting. 


■■<r^v«   «v« 


Law  99-652,  the  Commemorative  Works 
Act  (40  U.S.C.  1001  et.  seq).  to  advise 
the  Secretary  and  the  Administrator, 
General  Services  Administration,  (the 
Administrator)  on  policy  and 
procedures  for  establishment  of  (and 
proposals  to  establish)  commemorative 
works  in  the  District  of  Columbia  and  its 
environs,  as  well  as  such  other  matters 
as  it  may  deem  appropriate  concerning 
commemorative  works. 

Thn  P.ninnniR.<:inn  nxaminflS  flac:h 
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Location 

Located  within  the  Refuge,  the 
Cullinan  Ranch  is  bordered  by  the 
South  and  Dutchman  Sloughs  to  the 
north  and  State  Route  37  to  the  south. 
California  Department  of  Fish  and  Game 
Pond  1  borders  Cullinan  Ranch  to  the 
west.  Guadalcanal  Village  Wetlands 
(Guadalcanal),  which  is  owned  by  the 
State  of  California  and  is  currently  being 
restored  to  tidal  marsh,  borders  Cullinan 
Ranch  to  the  east. 

Pro}ect  Components 

Specific  components  of  Cullinan 
Ranch  tidal  marsh  restoration  follow. 

1.  Blocking  drainage  ditches  with 
earthen  fill  to  promote  redevelopment  of 
the  historical  sloughs  on  the  project  site. 

2.  Reinforcing  two  Pacific  Gas  & 
Electric  transmission  tower  footings  to 
protect  them  from  possible  damage  from 
tidal  flows  when  the  levee  is  breached. 

3.  Constructing  and  reinforcing  an 
existing  levee  adjacent  to  State  Route  37 
and  CaJifomia  Department  of  Fish  and 
Game  (CDFG)  Pond  1,  to  protect  these 
areas  from  flooding  and  erosion  during 
high  water  conditions. 

4.  Breaching  the  northern  levee 
adjacent  to  South  and  Ehitchman 
sloughs  to  introduce  historic  tidal  flow 
to  the  site. 

5.  Long-term  monitoring  of  wildlife, 
plants,  hydrology,  and  geomorphology. 

Public  Meetings 

With  the  publication  of  this  notice, 
the  public  is  encouraged  to  attend 
public  meetings  and  submit  written 
comments  for  consideration  in 
developing  design  alternatives  for 
restoration  at  Cullinan  Ranch.  Format 
for  the  public  meeting  wall  be  a 
presentation  on  proposed  design 
alternatives  followed  by  a  workshop  to 
gather  public  comments.  Comments 
received  shall  be  used  to  identify  issues 
and  draft  preliminary  alternatives. 

Dated:  July  8.  2002. 
0.  Kenneth  McDermond. 

Acting  Manager,  California/Nevada 
Operations,  Sacramento,  California. 
(FR  Doc.  02-17603  Filed  7-12-02;  8:45  am] 
BIUJNQ  CODE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lartd  Management 
PD-090-161O-PG;  DBG-0200001] 

Notice  of  Public  Meeting,  Lower  Snake 
River  Diatrlct  Reaource  Adviaory 
Council 

agency:  Biueau  of  Land  Management. 
Interior. 


ACTKW:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  wdth  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Lower  Snake 
River  District  Resource  Advisory 
Council  (RAC),  will  meet  as  indicated 
below. 

DATES:  The  meeting  will  be  held  August 
14,  2002  at  the  Lower  Snake  River 
District  Office,  located  at  3948 
Development  Avenue,  Boise,  Idaho, 
beginning  at  9  a.m.  The  public  comment 
periods  will  be  held  after  each  topic. 
The  meeting  is  expected  to  adjourn  at  4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  MJ 
Byrne,  Public  Affairs  Officer  and  RAC 
Coordinator,  Lower  Snake  River  District, 
3948  Development  Ave.,  Boise,  ID 
83705,  Telephone  (208)  384-3393. 

SUPPLEMENTARY  INFORMATION:  The  15- 
member  Council  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 
planning  and  management  issues 
associated  with  public  land 
management  in  southwestern  Idaho.  At 
this  meeting,  topics  we  plan  to  discuss 
include: 

Subgroup  reports  on  OHV  initiative, 
river  recreation  and  resource 
management  plans;  Panel  discussion 
regarding  sage  grouse  habitat 
management;  Update  on  Mormon 
Cricket  EA,  treatments  and  plans  for 
2003;  and  Update  on  the  two  Resource 
Management  Plans  imder  development 
in  the  District. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
Depending  on  the  niunber  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 

Dated:  July  2,  2002. 
Sandy  Guches, 

Acting  District  Manager. 

[FR  Doc.  02-17617  Filed  7-12-02;  8:45  am) 

BILUNG  CODE  431(M)0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-200-02-1020-00] 

Science  Adviaory  Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  annoimces  a  public 
meeting  of  the  Science  Advisory  Board 
to  discuss  the  Science  Advisory  Board 
workplan,  science  strategy 
implementation,  and  the  framework  for 
the  curriculum  proposal. 
DATES:  BLM  will  hold  the  public 
meeting  on  Monday.  August  5,  from  8 
a.m.  to  4:30  p.m.  local  time. 
ADDRESSES:  BLM  will  hold  the  public 
meeting  at  the  Training  Room  at  the 
Anchorage  Field  Office,  6881  Abbott 
Loop  Road.  Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Barkow,  Bvtfeau  of  Land  Management. 
Denver  Federal  Center,  Building  50. 
P.O.  Box  25047,  Denver,  CO  80225- 
0047, 303-236-6454. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  of  1972  (Pub.  L.  92-463). 

I.  The  Agenda  for  the  Public  Meeting  is 
as  Follows 

8  a.m. — ^Welcome  and  Introductions 
8:15  a.m. — ^Director's  Comments 
8:45  a.m. — ^Department's  Comments 
9:15  a.m. — Science  in  Alaska 
10  a.m. — SAB  Workplan  Discussion  and 

Approval 
10:45  a.m. — Update  on  Science  Strategy 

Implementation 

1  p.m. — ^Discuss  the  Science  Strategy 
Implementation  Paper  and  Comment 

2  p.m. — ^Discuss  the  Peer  Review  Paper 
and  Comment 

3:15  p.m. — Discuss  the  Framework  for  a 

Curriadimi  Proposal 
4  p.m. — Public  Comment 
4:30  p.m. — Adjourn 

n.  Public  Comment  Procedures 

Participation  in  the  public  meeting  is 
not  a  prerequisite  for  submittal  of 
vmtten  comments  from  all  interested 
parties.  Your  written  comments  should 
be  specific  and  explain  the  reason  for 
any  recommendation.  The  BLM 
appreciates  any  and  all  comments,  but 
those  most  useful  and  likely  to 
influence  decisions  on  BLM's  use  of 
science  are  those  that  are  either 
supported  by  quantitative  information 
or  studies  or  those  that  include  citations 
to  and  analysis  of  applicable  laws  and 
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Project  Leader  (202-205-3032; 
jtortorice@usitc.gov),  Amanda  Horan, 
Deputy  Project  Leader  (202-205-3459; 
ahoran@usitc.gov),  or  Richard  Brown, 
Chief,  Services  and  Investment  Division 
(202-205-3438;  ibrown@usitc.gov), 
Office  of  Industries,  U.S.  International 
Trade  Commission,  Washington,  DC, 
20436.  For  information  on  the  legal 
aspects  of  this  investigation,  contact 
William  Gearhart  of  the  Office  of  the 
General  Coimsel  (202-205-3091; 


prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  September  19,  2002;  the 
deadline  for  filing  post-hearing  brie&  or 
statements  is  5:15  p.m.,  October  22, 
2002.  In  the  event  that,  as  of  the  close 
of  business  on  September  17,  2002,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 


By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
[FR  Doc.  02-17644  Filed  7-12-02;  8:45  am] 

BtLUNQ  COOE  7020-02-P 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Commlttae  on  Reactor 
Safaguarda 
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regulations.  Except  for  comments 
provided  in  electronic  format, 
commenters  should  submit  two  copies 
of  their  written  comments,  where 
practicable.  The  BLM  will  not 
necessarily  consider  comments  received 
after  the  time  indicated  under  the  DATES 
section  or  at  locations  other  than  that 
listed  in  the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  on  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  we  intend 
to  make  ihem  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  wish  to 
the  extent  allowed  by  the  law.  All 
submissions  firom  organizations  or 
businesses  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  business  will  be  in 
their  entirety,  including  names  and       .^ 
addresses  (or  e-mail  addresses). 

Electronic  Access  and  Filing  Address: 
Commenters  may  transmit  comments 
electronically  via  the  Internet  to: 
lee_baikow®blm.gov.  Please  include  the 
identifier  "Science4"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 

m.  Accaaribility 

The  meeting  sites  are  accessible  to 
individxuds  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  miist  notify  the  person  listed 
under  FOR  FURTHER  MFORMATION 
CONTACT  two  weeks  before  the 
scheduled  hearing  date.  Although  BLM 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it. 

LeeBarkow, 

Director,  National  Science  and  Technology 

Center. 

(FR  Doc.  02-17684  Filed  7-12-02;  8:45  am] 

MLUNQ  COOe  4310-M-r 


DEPARTHENT  OF  THE  INTERIOR 

National  Park  SarviM 

National  Capital  Meniorial 
Commlsalon;  Notice  of  Put)llc  Meeting 

agency:  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Memorial  Commission. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
National  Capital  Memorial  Commission 
(the  Conunission)  will  be  held  at  10 
a.m.,  on  Wednesday,  July  31,  2002,  at 
the  National  Building  Museum,  Room 
312,  5th  and  F  Streets.  NW., 
Washington.  DC. 

The  purpose  of  the  meeting  wiU  be  to 
discuss  ciurently  authorized  and 
proposed  memorials  in  the  District  of 
Colimibia  and  environs. 

In  addition  to  discussing  general 
matters  and  conducting  routine 
business,  the  Commission  will  review 
the  following: 

Action  Items 

(1)  Consideration  of  a 
recommendation  relative  to  placement, 
within  Area  I  as  established  by  the 
Commemorative  Works  Act  of  1986,  of 
the  Memorial  to  President  John  Adams 
and  his  Legacy  (Pub.  L.  107-62, 
November  5,  2001). 

(2)  Continuation  of  consideration  of 
the  alternative  site  study  for  the  plaque 
to  be  placed  at  the  Lincoln  Memorial 
commemorating  the  "I  Have  a  Dream" 
speech  of  Martin  Luther  King,  Jr. 

(3)  Legislative  Proposals  introduced 
in  the  107th  Congress  to  establish 
memorials  in  the  District  of  Coliunbia 
and  its  environs. 

Other  BusineM 

General  matters  and  routine  business. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Conunission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  at 
who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Yoimg,  Secretary  to  the 
Commission,  at  (202)  619-7097. 
DATES:  July  31,  2002. 
ADDRESSES:  Room  312,  National 
Building  Museum,  5th  and  F  Streets, 
NW..  Washington.  D.C.,  20001. 
FOR  FURTHER  mFORMATK)N  CONTACT:  Ms. 
Nancy  Yoiuig,  Secretary  to  the 
Commission.  202-619-7097. 
SUPPLEMENTARY  MFORMATION:  The 
Commission  was  established  by  Public 


Law  99-652.  the  Commemorative  Works 
Act  (40  U.S.C.  1001  et.  seq),  to  advise 
the  Secretary  and  the  Administrator. 
General  Services  Administration,  (the 
Administrator)  on  policy  and 
procedvues  for  establishment  of  (and 
proposals  to  establish)  commemorative 
works  in  the  District  of  Columbia  and  its 
environs,  as  well  as  such  other  matters 
as  it  may  deem  appropriate  concerning 
commemorative  works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memorials  in  Washington.  DC., 
and  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director.  National  Park  Service 
Chairman,  National  Capital  Planning 

Commission 
Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

Dated:  June  26,  2002. 
Terry  R.  Carlstrom, 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  02-17604  Filed  7-12-02;  8:45  am] 

■LLMO  COOe  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  332-444] 

Oil  and  Qaa  Field  Servlcea: 
Impedimenta  to  Trade  and  Proapeeta 
for  Uberalbatlon 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

EFFECTIVE  DATE:  July  8,  2002. 
SUMMARY:  Following  receipt  of  a  request 
on  June  18,  2002,  from  the  United  States 
Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-444,  Oil  and  Gas  Field  Services: 
Impediments  to  Trade  and  Prospects  for 
Liberalization,  imder  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  specific  to  this  investigation 
may  be  obtained  from  Joann  Tortorice, 
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"NMSS  Decommissioning  Standard 
Review  Plan,"  published  in  September 
2000,  incorporates  the  guidance  that 
was  proposed  in  DG-4006. 

Regulatory  guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
daaH  fnr  sDfirifir  piiidance  have  made 


power  reactors  to  which  the  models 
apply  could  request  amendments 
confirming  the  applicability  of  the  SE 
and  NSHC  determination  to  their 
reactors.  The  NRC  staff  is  requesting 
comments  on  the  model  SE  and  model 
NSHC  determination  prior  to 
announcing  their  availability  for 
referencing  in  license  amendment 
applications. 

DATES:  The  comment  period  expires 


soliciting  comment  on  a  proposed 
change  to  the  STS  that  modifies 
requirements  regarding  missed 
surveillances.  The  CLIIP  directs  the 
NRC  staff  to  evaluate  any  comments 
received  for  a  proposed  change  to  the 
STS  and  to  either  reconsider  the  change 
or  to  proceed  with  announcing  the 
availability  of  the  change  for  proposed 
adoption  by  licensees.  Those  licensees 
opting  to  apply  for  the  subject  change  to 
technical  specifications  are  responsible 
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Project  Leader  (202-205-3032; 
jtortorice@usitc.gov),  Amanda  Horan, 
Deputy  Project  Leader  (202-205-3459; 
ahoran@usitc.gov},  or  Richard  Brown, 
Chief,  Services  and  Investment  Division 
(202-205-3438;  rbrow7i@usito.gov). 
Office  of  Industries,  U.S.  International 
Trade  Commission,  Washington,  DC, 
20436.  For  information  on  the  legal 
aspects  of  this  investigation,  contact 
William  Gearhart  of  the  Office  of  the 
General  Counsel  (202-205-3091; 
wgearhart@usitc.gov).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810. 

Background:  As  requested  by  the 
USTR,  in  its  report  the  Commission  will 
(1)  describe  the  variotis  activities 
involved  in  the  provision  of  oil  and  gas 
field  services;  (2)  describe  the  natiue  of 
trade  in  oil  and  gas  field  services;  and 
(3)  examine  the  extent  of  impediments 
to  trade  and  potential  benefits  of  trade 
liberalization.  Since  oil  and  gas  field 
services  are  conducted  in  a  large 
number  of  countries,  USTR  has 
requested  that  the  Commission's  study 
foois  on  issues  that  could  be  relevant 
multilaterally. 

For  the  purpose  of  this  study,  oil  and 
gas  field  services  are  broadly  defined  to 
include  evaluation  and  exploration 
activities;  drilling  activities;  and  well 
development  and  completion  activities. 
The  letter  follows  similar  requests  made 
by  the  USTR  in  November  1999  and 
February  2001  for  the  Commission  to 
conduct  investigations  on  electric  power 
services  and  natural  gas  services  in 
selected  foreign  markets.  The 
Commission  submitted  its  report  on 
electric  power  services  to  the  USTR  on 
November  23,  2000,  and  on  natiu^  gas 
services  on  October  16,  2001.  Copies  of 
these  reports  may  be  obtained  by 
contacting  the  Office  of  the  Secretary  at 
202-205-2000  or  by  accessing  the 
USrrC  bitemet  server  ww.usitc.gov). 
The  USTR  asked  that  the  Commission 
furnish  its  report  by  March  18,  2003, 
and  that  the  Commission  make  the 
report  available  to  the  public  in  its 
entirety. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC,  begianing  at  9:30  a.m. 
on  October  1,  2002.  All  persons  shall 
have  the  right  to  appear,  by  counsel  or 
in  person,  to  present  information  and  to 
be  heard.  Requests  to  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  no  later  than 
5:15  p.m..  September  17,  2002.  Any 


prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  September  19,  2002;  the 
deadline  for  filing  post-hearing  brie&  or 
statements  is  5:15  p.m.,  October  22, 
2002.  In  the  event  that,  as  of  the  close 
of  business  on  September  17,  2002,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after 
September  17,  2002,  for  information 
concerning  whether  the  hearing  will  be 
held. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  (original  and  14 
copies)  concerning  the  matters  to  be 
addresused  by  the  Commission  in  its 
report  on  this  investigation.  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidentid  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  §  201.6  of  the  Commission's 
Rtiles  of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  to  the  Commission  for 
inspection  by  interested  parties.  The 
Commission  will  not  include  any 
confidential  business  infonnatioo  in  the 
report  it  sends  to  the  USTR.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  October  22,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
focsimile  or  electronic  means.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  {http:// 
www.usitc.gov). 

Listof  Subiects 

WTO,  GATS,  Oil  and  gas  field 
services. 

Issued:  July  9, 2002. 


By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
(FR  Doc.  02-17644  Filed  7-12-02: 8:45  am) 
BNxmo  COOE  7aao-o2-p 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Subcommlttse  Meeting  on  Thermal- 
Hydraulic  Ptienomena;  Nolics  of 
Meeting 

The  ACRS  Subcommittee  meeting  on 
Thermal-Hydraulic  Phenomena 
scheduled  for  July  17-18,  2002  has  been 
changed  to  a  one  day  meeting,  which 
will  be  held  on  We<jnesday,  Jiily  17, 
2002  at  8:30  a.m.  in  Room  T-2B3. 11545 
Rockville  Pike.  Rockville.  Maryland. 

The  Subcommittee  will  continue  its 
review  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  (RES)  draft 
Regulatory  Guide,  DG-1120,  "Transient 
and  Accident  Analysis  Methods".  The 
Subcommittee  will  also  discuss  the 
status  of  the  RES  experimental  program 
pertaining  to  subcooled  flow  boiling 
phenomena. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  Tuesday,  July 
2,  2002  (67  FR  44478).  All  other  items 
pertaining  to  this  meeting  remain  the 
same  as  previously  published. 

For  further  information  contact:  Mr. 
Paul  A.  Boehnert,  Senior  Staff  Engineer 
(telephone  301-415-8065  or  e-mail: 
PAB2@nrc.gov)  between  7:30  a.m.  and  5 
p.m.  (EDT). 

Dated:  July  9, 2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support. 
[FR  Doc.  02-17645  Filed  7-12-02;  8:45  am] 
BHJJNG  CODE  79«M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Rsgulatory  Guides;  WHtKlrawal 

The  Nuclear  Regulatory  Commission 
is  withdrawing  Draft  Regulatory  Guide 
DG-4006,  "Demonstrating  Compliance 
with  the  Radiological  Criteria  for 
License  Termination,"  from 
consideration  as  a  regulatory  guide.  DG- 
4006  was  published  for  public  comment 
in  August  1998. 

This  draft  guide  was  issued  to 
propose  guidance  on  demonstrating 
compliance  with  radiological  criteria  at 
the  sites  of  licensees  who  wish  to 
terminate  their  licenses  and  release  their 
sites.  Appendix  D  of  NUREG-1727, 
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accordance  with  applicable  rules  and 
other  regulatory  requirements.  The  staff 
will  in  turn  issue  for  each  application  a 
notice  of  consideration  of  issuance  of 
amendment  to  facility  operating 
license(s),  a  proposed  no  significant 
hazards  consideration  determination, 
and  an  opportunity  for  a  hearing.  A 
notice  of  issuance  of  an  amendment  to 
operating  license(s)  will  also  be  issued 
to  aimotmce  the  revision  to  the 
completion  time  for  Condition  B  of  TS 


report  appears  as  a  reference  in  license 
applications,  except  to  ensure  that  the 
material  presented  applies  to  the 
specified  plants  involved. 

The  proposed  change  revises  the  CT 
fit)m  1  hour  to  24  hours  for  Condition 
B  of  TS  3.5.1,  "Accumulators,"  and  its 
associated  Bases.  Condition  B  of  TS 
3.5.1  currently  specifies  a  CT  of  one 
hour  to  restore  a  RCS  accumulator  to 
operable  status  when  declared 


Risk  Evaluation 

A  three-tiered  approach,  consistent 
with  RG  1.177,1  vvas  used  by  the  staff  to 
evaluate  the  risk  associated  with  the 
proposed  accumulator  CT,  or  allowed 
outage  time  (ACT),  extension  from  1 
hour  to  24  hours.  The  need  for  the 
proposed  change  was  that  the  current 
one-hour  CT  would  be  insufficient  in 
most  cases  for  licensees  to  take  a 
reasonable  action  when  an  accumulator 
was  found  to  be  inoperable. 
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"NMSS  Decommissioning  Standard 
Review  Plan,"  published  in  September 
2000,  incorporates  the  guidance  that 
was  proposed  in  DG— 4006. 

Regulatory  guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

Comments  and  suggestions  are 
encouraged  at  any  time  in  connection 
with  guides  currently  being  developed 
or  published  guides.  Written  comments 
may  be  submitted  to  the  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  (5 
U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  3rd  day 
of  July  2002. 

For  the  Nuclear  Regulatory  Commission. 
Farouk  Eltawila. 

Director.  Division  of  Systems  Analysis  and 
Regulatory  Effectiveness.  Office  of  Nuclear 
Regulatory  Research. 
|FR  Doc.  02-17646  Filed  7-12-02;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Opportunity  To  Comment  on 
Model  Saifety  Evaluation  on  Technical 
Specification  Improvement  To  Revise 
ttie  Completion  Time  From  1  Hour  To 
24  Hours  for  Condition  B  of  Technical 
Specification  3.5.1,  "Accumulators," 
and  Its  Associated  Bases,  Using  the 
Consolidated  Line  Item  Improvement 
Process 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
model  safety  evaluation  (SE)  relating  to 
the  modification  of  the  completion  time 
from  1  hour  to  24  hours  for  Condition 
B  of  Technical  Specification  (TS)  3.5.1. 
"Acciunulators,"  and  its  associated 
Bases.  The  NRC  staff  has  also  prepared 
a  model  no  significant  hazards 
consideration  (NSHC)  determination 
relating  to  this  matter.  The  purpose  of 
these  models  is  to  permit  the  NRC  to 
efficiently  process  amendments  that 
propose  to  revise  the  completion  time 
from  1  hour  to  24  hours  for  Condition 
B  of  TS  3.5.1,  "Accumulators,"  and  its 
associated  Bases.  Licensees  of  nuclear 


power  reactors  to  which  the  models 
apply  could  request  amendments 
confirming  the  applicability  of  the  SE 
and  NSHC  determination  to  their 
reactors.  The  NRC  staff  is  requesting 
comments  on  the  model  SE  and  model 
NSHC  determination  prior  to 
announcing  their  availability  for 
referencing  in  license  amendment 
applications. 

DATES:  The  comment  period  expires 
August  14.  2002.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  ensure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  may  be 
submitted  either  electronically  or  via 
U.S.  mail. 

Submit  written  comments  to:  Chief. 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop:  T-6  D59, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Hand  deliver  comments  to:  11545 
Rockville  Pike,  Rockville.  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Copies  of  comments  received  may  be 
examined  at  the  NRC's  Public  Docimient 
Room,  11555  Rockville  Pike  (Room  O- 
1F21).  Rockville.  MD. 

Comments  may  be  submitted  by 
electronic  mail  to  CIJIP@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Girija  Shukla,  Project  Manager.  Mail 
Stop:  0-7E1.  Division  of  Licensing 
Project  Management.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  telephone  301-415- 
8439. 

SUPPt.EMENTARY  INFORMATION: 
Background 

Regulatory  Issue  Summary  2000-06, 
"Consolidated  Line  Item  Improvement 
Process  for  Adopting  Standard 
Technical  Specification  Changes  for 
Power  Reactors."  was  issued  on  March 
20,  2000.  The  consolidated  line  item 
improvement  process  (CLIIP)  is 
intended  to  improve  the  efficiency  of 
NRC  licensing  processes.  This  is 
accomplished  by  processing  proposed 
changes  to  the  standard  technical 
specifications  (STS)  in  a  manner  that 
supports  subsequent  license  amendment 
applications.  The  CLIIP  includes  an 
opportunity  for  the  public  to  comment 
on  proposed  changes  to  the  STS 
following  a  preliminary  assessment  by 
the  NRC  staff  and  finding  that  the 
change  will  likely  be  offered  for 
adoption  by  licensees.  This  notice  is 


soliciting  comment  on  a  proposed 
change  to  the  STS  that  modifies 
requirements  regarding  missed 
surveillances.  The  CLIIP  directs  the 
NRC  staff  to  evaluate  any  comments 
received  for  a  proposed  change  to  the 
STS  and  to  either  reconsider  the  change 
or  to  proceed  with  announcing  the 
availability  of  the  change  for  proposed 
adoption  by  licensees.  Those  licensees 
opting  to  apply  for  the  subject  change  to 
technical  specifications  are  responsible 
for  reviewing  the  staffs  evaluation, 
referencing  the  applicable  technical 
justifications,  and  providing  any 
necessary  plant-specific  information. 
Each  amendment  application  made  in 
response  to  the  notice  of  availability 
would  be  processed  and  noticed  in 
accordance  with  applicable  rules  and 
NRC  procedures. 

Tlus  notice  involves  the  revision  of 
the  accumulators  completion  time  from 
1  hour  to  24  hours  in  TSs.  This 
proposed  change  was  proposed  for 
incorporation  into  the  STSs  by  all 
Owners  Groups  participants  in  the 
Technical  Specification  Task  Force 
(TSTF)  and  is  designated  TSTF-370. 
TSTF-370  can  be  viewed  on  the  NRC's 
Web  page  at  http://www.nrc.gov/ 
reactors/ opemting/licensing/techspecs/. 

Applicability 

This  proposed  change  to  modify  TS  to 
revise  the  accumulators  completion 
time  from  1  hour  to  24  hours  is 
applicable  to  all  Westinghouse  nuclear 
steam  supply  system  (NSSS)  plants 
regardless  of  plant  vintage  and  number 
of  loops. 

The  CLIIP  does  not  prevent  licensees 
bom  requesting  an  alternative  approach 
or  proposing  the  changes  without  the 
attached  model  SE  and  the  NSHC. 
Variations  frt)m  the  approach 
recommended  in  this  notice  may, 
however,  require  additional  review  by 
the  NRC  staff  and  may  increase  the  time 
and  resources  needed  for  the  review. 

Public  Notices 

This  notice  requests  comments  from 
interested  members  of  the  public  within 
30  days  of  the  date  of  publication  in  the 
Federal  Register.  Following  the  staff's 
evaluation  of  comments  received  as  a 
result  of  this  notice,  the  staff  may 
reconsider  the  proposed  change  or  may 
proceed  with  announcing  the 
availability  of  the  change  in  a 
subsequent  notice  (perhaps  with  some 
changes  to  the  safety  evaluation  or 
proposed  no  significant  hazards 
consideration  determination  as  a  result 
of  public  comments).  If  the  staff 
annoimces  the  availability  of  the 
change,  licensees  wishing  to  adopt  the 
change  will  submit  an  application  in 
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accumulator  injection  in  response  to  The  success  criteria  considered  are 

large,  medium  and  small  LOCA  events.       summarized  as  follows: 


LOCAcategofy 

No.olkwpe 

Success  criteria 

Large „ 

Medium  and  Small 

4 

3 

2 
4 

3 

o 

3  accumulators  to  3  of  3  imact  loops  (3/3);  2  accumulators  to  2  of  3  intact  loops  (2/3);  no  aocumula- 
lors  required  (Q/3). 

2  accumulators  to  2  of  2  intact  loops  (2/2);  1  accumulator  to  1  of  2  intact  loops  (1/2);  no  accumula- 
tors required  (0/2). 

1  accumulator  to  1  of  1  intact  loop  (1/1);  no  accumulators  required  (0/1). 

3  ancumulators  to  3  of  3  intact  loops  (3/3). 

2  accumulators  to  2  of  2  intact  loops  (2/2). 
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accordance  with  applicable  rules  and 
other  regulatory  requirements.  The  staff 
will  in  turn  issue  for  each  application  a 
notice  of  consideration  of  issuance  of 
amendment  to  facility  operating 
license(s),  a  proposed  no  significant 
hazards  consideration  determination, 
and  an  opportimity  for  a  hearing.  A 
notice  of  issuance  of  an  amendment  to 
operating  license(s)  will  also  be  issued 
to  announce  the  revision  to  the 
completion  time  for  Condition  B  of  TS 
3.5.1,  "Accimiulators,"  and  its 
associated  B^es  for  each  plant  that 
applies  for  and  receives  the  requested 
change. 

Proposed  Safety  Evaluation 

U.S.  Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactor  Regulation 

Consolidated  Line  Item  Improvement, 
Technical  Specification  Task  Force 
(TSTF)  Change  TSTF-370,  Risk- 
Informed  Evaluation  of  an  Extension  to 
Accimiulator  Completion  Times  for 
Westinghouse  Plants 

1.0    INTRODUCTION 

The  Nuclear  Energy  Institute  (NEI) 
Technical  Specification  Task  Force 
(TSTF)  has  proposed  a  generic  change  to 
the  standard  technical  specifications 
(STSs)  (NUREG-1431)  on  behalf  of  the 
industry.  This  proposed  generic 
technical  specifications  (TSs)  change, 
identified  by  TSTF-370,  will  revise  the 
completion  time  (CT)  fit)m  1  hour  to  24 
hours  for  Condition  B  of  Technical 
Specification  (TS)  3.5.1, 
"Accumulators,"  and  its  associated 
Bases.  Condition  B  of  TS  3.5.1  currentiy 
specffies  a  CT  of  one  hour  to  restore  a 
reactor  coolant  system  (RCS) 
accumulator  to  operable  status  when 
declared  inoperable  due  to  any  reason 
except  not  being  within  the  required 
boron  concentration  range. 

2.0  BACKGROUND 

Topical  Report  WCAP-15049,  "Risk- 
Informed  Evaluation  of  an  Extension  to 
Accimiulator  Completion  Times."  was 
submitted  to  the  NRC  on  August  20. 
1998.  and  approved  in  the  NRC  letter 
dated  February  19, 1999.  The  WCAP 
evaluates  the  risk  associated  with 
extending  the  accumulator  CT  from  1 
hoiir  to  24  hours  for  reasons  other  than 
boron  concentration  out  of  specification. 

Wolf  Creek  was  the  lead  plant  for  the 
Westinghouse  Owners  Group  (WOG) 
program  and  received  plant  specific 
approval  for  changes  to  the  TSs  on  April 
27, 1999  (License  Amendment  No.  124). 
In  the  NRC  letter  of  February  19, 1999, 
the  staff  indicated  that  it  will  not  repeat 
its  review  of  the  matters  described  in 
Topical  Report  WCAP-15049  when  the 


report  appears  as  a  reference  in  license 
applications,  except  to  ensure  that  the 
material  presented  applies  to  the 
specified  plants  involved. 

The  proposed  change  revises  the  CT 
fix)m  1  hour  to  24  hours  for  Condition 
B  of  TS  3.5.1,  "Accumulators,"  and  its 
associated  Bases.  Condition  B  of  TS 
3.5.1  ciurentiy  specifies  a  CT  of  one 
hour  to  restore  a  RCS  accumulator  to 
operable  status  when  declared 
inoperable  due  to  any  reason  except  not 
being  within  the  required  boron 
concentration  range. 

3.0    EVALUA"nON 


Deterministic  Evaluation 

The  purpose  of  the  emergency  core 
cooling  system  (ECCS)  accimiulators  is 
to  supply  water  to  the  reactor  vessel 
during  the  blowdown  phase  of  a  loss-of- 
coolant  accident  (LOCA).  The 
accumulators  are  large  volume  tanks, 
filled  with  borated  water  and 
pressurized  with  nitrogen.  The  cover- 
pressure  is  less  than  that  of  the  reactor 
coolant  system  so  that  following  an 
accident,  when  the  reactor  coolant 
system  pressure  decreases  below  tank 
pressure,  the  accumulators  inject  the 
borated  water  into  the  RCS  cold  legs. 
The  current  deterministic  safety 
analysis  has  not  been  changed,  and  thus 
the  limiting  condition  of  operation 
(LCO),  i.e.,  the  lowest  functional 
capability  required  for  safe  operation 
continues  to  be: 

"LCO  3.5.1.  [Four]  ECCS  accumulators  shall 

be  operable. 
Applicability:  Modes  1  and  2.  Mode  3  with 

RCS  pressure  >  (1000)  psig." 
Where  the  bracketed  information  is  nominal, 

and  is  subject  to  substitution  of  plant 

specific  values. 

Under  Actions,  TSs  allow  for  limited 
deviations  from  the  LCO.  Historically, 
these  Actions  and  associated  CTs  have 
been  set  using  judgement  and  are  not 
part  of  the  deterministic  safety  analysis 
discussed  above.  Currentiy,  the  TS 
allows  for  one  accumulator  to  be 
inoperable  for  one  hour  for  reasons 
other  than  boron  concentration  not 
within  limits  during  Modes  1,2,  and  in 
Mode  3  with  pressurizer  pressure  >  a 
plant  specific  pressure.  The  WCAP,  as 
well  as  this  TSTF,  proposes  to  increase 
this  CT  to  24  hours.  The  proposed  CT 
of  24  hours  is  an  extension  of  the 
current  ACTION  statement.  CTs  are  by 
their  nature  determined  by  conditions  of 
risk  and  the  impact  of  the  proposed 
change  on  risk  is  reviewed  in  the 
following  section. 


flisJc  Evaluation 

A  three-tiered  approach,  consistent 
with  RG  1.177,'  was  used  by  the  staff  to 
evaluate  the  risk  associated  with  the 
proposed  accumulator  CT,  or  allowed 
outage  time  (AOT),  extension  from  1 
hour  to  24  hours.  The  need  for  the 
proposed  change  was  that  the  current 
one-hour  CT  would  be  insufficient  in 
most  cases  for  licensees  to  take  a 
reasonable  action  when  an  accumulator 
was  found  to  be  inoperable. 

Tier  1 :  Quality  of  Probabilistic  Risk 
Assessment  (PRA)  and  Risk  Impact 

Westinghouse  used  a  reasonable 
approach  to  assess  the  risk  impact  of  the 
proposed  accumulator  CT  extension. 
The  approach  is  generally  consistent 
with  the  intent  of  the  applicable  NRC 
RGs  1.174  2  and  1.177.  The  quantitative 
risk  measures  addressed  in  the  topical 
report  included  the  change  in  core 
damage  frequency  (CDF)  and 
incremental  conditional  core  damage 
probabiUty  (ICCDP  »)  for  a  single  CT. 
The  change  in  large  early  release 
frequency  (LERF)  and  incremental 
conditional  large  early  probability 
(ICLERP*)  for  a  single  CT  was 
qualitatively  addressed.  Representative 
calculations  were  performed  to 
determine  the  risk  impact  of  the 
proposed  change.  Various  accumulator 
success  criteria  were  considered  in 
these  calculations  to  encompass  the 
whole  spectrum  of  Westinghouse  plants, 
e.g.,  two-,  three-  and  four-loop  plants.  A 
reasonable  effort  was  also  made  to 
address  the  differences  in  other 
components  of  risk  analysis  such  as 
initiating  event  (IE)  frequency  and 
accumulator  unavailabUity  among 
Westinghouse  plants. 

Westinghouse  considered  a 
comprehensive  range  of  lEs  in  the  risk 
analysis.  LOCAs  in  all  sizes — large, 
medium  and  small — were  included,  and 
reactor  vessel  failure  and  interfacing 
system  LOCA  were  also  considered. 
Modeling  of  accumulators  for  mitigation 
of  events  other  than  large,  medium  and 
small  LOCAs  was  identified  to  have 
insignificant  risk  impact;  therefore,  the 
analysis  was  performed  only  on 


>  RG  1.177,  "An  Approach  for  Plant-Specific, 
Risk-Informed  Decisionmalung:  Technical 
Specifications,"  September  1998. 

2RG  1.174,  "An  Approach  for  Using  Probabilistic 
Risk  Assessment  in  Risk-Informed  Decisions  on 
Plant-Specific  Changes  to  the  Licensing  Basis,"  July 
1998. 

3 ICXDP  =  [(conditional  CDF  with  the  subject 
equipment  out-of-service) — (baseline  CDF  with 
nominal  expected  equipment  unavailabilities)  x 
(duration  of  single  CT  under  consideration)]. 

*  ICLERP  =  [(conditional  LERF  with  the  subject 
equipment  out-of-service) — (baseline  LERF  with 
nominal  expected  equipment  unavailabilities]  x 
(duration  of  single  CT  under  consideration)). 
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2,  and  1/1  for  4-loop,  3-loop,  and  2-loop, 
respectively)  following  failure  of  HPI. 

Qise  2.  "This  case  credited  more 
realistic  improved  accumulator  success 


criteria  (no  accumulator  required)  for 
large  LCJCA  events  and  credited  the  use 
of  accumulators  in  responding  to 
medium  and  small  LOCA  events  (3/3,  2/ 


2,  and  1/1  for  4-loop,  3-loop,  and  2-loop, 
respectively)  following  failure  of  HPI. 

The  results  were  summarized  as 
follows: 


Case 


4-loop  Design  Basis 

4-loop  Case  1 

4-loop  Case  2 

3-loop  (Design  Basis 
3-ioop  Case  1 


LOCA  CDF 
(/yr)  (Current) 


6.93x10-^ 
6.23x10-8 
4.57  X  10-« 
4.62  X  10-' 
4.27x10-* 


LCX;A  CDF 
(/yr)  (Proposed) 


9.24x10-7 
7.77x10-* 
6.09x10-* 
6.18x10-7 
5.31  X  10-« 


ACDF 


2.31  X  10-7 
1.54  X  10-» 
1.52  X  10-* 
1.56x10-7 
1.04x10-* 


ICCDP 


8.20x10-7 
5.53x10-* 
5.41  X  10-* 
8.21  X  10-7 
5.48x10-* 
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acoimulator  injection  in  response  to  The  success  criteria  considered  are 

large,  medium  and  small  LGCA  evmtts.       summarized  as  follows: 


LOCAcategofy 

No.  ofloope 

Success  criteria 

Large - „ 

Medium  and  Smatt 

4 

3 

2 
4 
3 
2 

3  accumulators  to  3  of  3  intacl  loops  (3/3);  2  accumulators  to  2  of  3  intact  loops  (2/3);  no  accumula- 
tors required  ((V3). 

2  accumulators  to  2  of  2  intact  loops  (2/2);  1  accumulator  to  1  of  2  intact  loops  (1/2);  no  accumula- 
tors reoiiired  (0/2). 

1  accumulator  to  1  of  1  Intact  loop  (1/1);  no  accumulators  required  (0/1). 

3  accunujlators  to  3  of  3  intact  loops  (3/3). 

2  accumulators  to  2  of  2  intact  loops  (2/2). 
1  accumulator  to  1  of  1  intact  loop  (1/1). 

The  success  criteria  considered  in  this 
analysis  were  comprehensive  and 
considered  conservative  in  many  cases. 
For  example,  many  plants  indicated  the 
accimiulator  success  criteria  for  medium 
and  small  LOCA  events  resulted  from 
their  role  in  an  alternate  success  path, 
in  which  high  pressure  injection  (HP!) 
had  already  failed.  Additionally,  the 
staff's  review  of  a  number  of  the  original 
individual  plant  examinations  (IPEs) 
indicated  that  no  accumulator  was 
needed  at  all  for  many  medium  LOCA 
sequences  and  for  most  of  small  LOCA 
sequences. 

The  fault  trees  that  model 
accumulator  unavailabilities  were 
evaluated.  The  assumptions  made  in  the 
fault  tree  modeling  were  detailed  and 
were  found  to  be  reasonable.  For 
example,  the  model  assumed  that  the 
total  CT  would  be  used  for  each 
corrective  maintenance,  and  this  was 
considered  conservative.  A 
comprehensive  list  of  failure 
mechanisms  was  considered,  and 
potential  common  cause  Mlures  for 


check  valves  and  motor-operated  valves 
were  also  included.  Westinghouse  used 
the  Multiple  Greek  Letter  technique  to 
determine  the  common  cause  foilure 
contributions  to  the  accimiulator 
injection  failure. 

The  component  failure  rates  were 
taken  from  the  Advanced  Light  Water 
Utility  Requirements  Doctmient.' 
Accumulator  unavailabilities  due  to 
boron  concentration  out  of  limit  and 
due  to  other  reasons  were  calctilated 
based  on  a  survey  of  a  nimiber  of 
Westinghouse  plants.  The  values  for 
component  failure  rates  and 
accumulator  unavailabilities  were 
within  reasonable  range.  The  common 
cause  factors  used  were  also  comparable 
to  those  used  in  other  PRAs.  The 
accumulator  friult  trees  were  quantified 
using  the  WesSAGE  computer  code.  The 
code  provided  information  on  the 
unavailability  and  cutsets  related  to  the 
component  failures  and  maintenance 
activities  modeled  in  the  fault  trees.  A 
separate  hand  calculation  was  used  to 
determine  the  unavailability  due  to 


potential  common  cause  failures. 
Evaluation  of  some  of  the  cutsets 
provided  in  the  topical  report  did  not 
reveal  any  imexpected  results. 

The  staff  examined  the  accident 
sequence  identification  for  each  LOCA 
category.  The  probability  of  the 
sequence  leading  to  core  damage 
involving  accimiulator  failure  is 
summarized  for  each  LOCA  category  as 
follows: 

Large  LOCA:  (Large  LOCA  IE 
frequency)  x  (accumulator 
unavailability). 

Medium  LOCA:  (Medium  LOCA  IE 
frequency)  x  (unavailability  of  HPI)  x 
(accumulator  unavailability). 

Small  LOCA:  (Small  LOCA  IE 
fi^uency)  x  (unavailability  of  HPI)  x 
(accumulator  unavailability). 

The  LOCA  IE  frequencies  used  for 
WCAP-15049  are  summarized  below. 
Also  listed  are  the  LOCA  frequencies 
used  in  NUREG/CR-4550  «  (the 
NUREG-1150  study)  for  pressurized 
water  reactors  (PWRs)  and  those  in  the 
original  IPEs. 


WCAP-15049 

NUREG-1150 

IRE  Average  (Higfi;  Low) 

Large  LOCA 

Medium  LCXJA 

Smal  LCX^ 

3  X  -»/yr  „ 

8  X  10-*/yr 

7x10-'/yr 

SxlO-'/yr  

1  X  10-»/yr 

1  xlO'/yr 

3.3  X  lO-'/yr  (5  x  IQ-^/yr;  1  x  10-'/yr). 
7.9  x  10-»/yr  (2.6  x  IQ-^/yr;  1  x  10-*/yr). 
8.9  X  lO-'/yr  (2.9  x  lO-^/yr.  3.7  x  10-»/yr). 

Westinghouse  indicated  that  the  IE 
frequencies  for  WCAP-15049  were 
based  on  the  plant-specific  information 
contained  in  the  Westinghouse  Owners 
Group  (WOG)  PSA  Comparison 
Database,  which  documented  the  PRA 
modeling  methods  and  results  of  the 
updated  PRAs  for  Westinghouse  plants. 
The  mean  IE  frequencies  were  used  for 
the  risk  analysis.  These  were 
comparable  to  the  values  used  for  the 
NUREG-1150  study  and  the  average 
values  in  the  original  IPEs.  The  staff  also 
found  that  the  IE  frequency  values  in 
high  range  among  the  original  IPEs  were 


>  "Advanced  Light  Water  Utility  Requirements 
Document."  Volume  n.  ALWR  Evolutionary  Plant, 


not  much  higher  than  those  used  for  this 
topical  report.  The  HPI  unavailability 
values  used  were  7  x  10  ~  ^  and  1  x 
10  ~  ^/yr  for  medium  and  small  LOCA 
events,  respectively.  The  staff's 
examination  revealed  that  the  HPI 
unavailability  values  were  generally 
comparable  to  those  used  in  other  PRAs, 
and  were  generally  conservative. 

The  risk  measures  calculated  to 
determine  the  impact  on  plant  risk  were 
based  on  three  different  cases.  The  risk 
measures  considered  in  each  case 
included  the  impact  on  CDF  and  ICCDP 
for  a  single  CT.  and  the  impact  on  LERF 


Chapter  1.  Appendix  A,  PRA  Key  Assumptions  and 
Ground  Rules,  Rev.  5,  Issued  December  1992. 


and  ICLERP  for  a  single  CT  were 
qualitatively  considered.  The  three 
cases  considered  were: 

Design  basis  case.  This  case  required 
accumulator  injection  only  for 
mitigation  of  large  LOCA  events  (3/3  for 
4-loop,  2/2  for  3-loop,  and  1/1  for  2- 
loop). 

Case  1.  This  case  credited  realistic 
accumulator  success  criteria  (2/3  for  4- 
loop,  1/2  for  3-loop,  and  0/1  for  2-loop) 
for  large  LOCA  events  and  credited  the 
use  of  accumulators  in  responding  to 
medium  and  small  LOCA  events  (3/3,  2/ 


■NUREG/CR-4550,  "Analysis  of  Core  Damage 
Frequency:  Internal  Events  Methodology,"  Vol.  1, 
Rev.  1,  January  1990. 
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TSTF-370,  Revision  0  changes  are 
acceptable. 

5.0    STATE  CONSULTATION 

In  accordance  with  the  Commission's 
regulations,  the  [ )  State  official  was 
notified  of  the  proposed  issuance  of  the 
amendment.  The  State  official  had  [(1) 
no  comments  or  (2)  the  following 
comments — with  subsequent 
disposition  by  the  staff]. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  l—The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 


Tk^  U.»la    fn>  i\%t, 


^#««««  infill  a 


tr\r  liYviifina 


Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Previously  Evaluated 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as 
a  result  of  the  proposed  change.  As 
described  in  Section  9.1  of  the  WCAP- 
15049  evaluation,  the  plant  design  will 
not  be  changed  with  this  proposed 
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2,  and  1/1  for  4-loop,  3-loop,  and  2-loop, 
respectively)  following  failure  of  HPI. 

Case  2.  TTiis  case  credited  more 
realistic  improved  accumulator  success 


criteria  (no  accumulator  required)  for 
large  LOCA  events  and  credited  the  use 
of  accumulators  in  responding  to 
medium  and  small  LOCA  events  (3/3,  2/ 


2,  and  1/1  for  4-loop,  3-loop,  and  2-loop, 
respectively)  following  failure  of  HPI. 

The  results  were  summarized  as 
follows: 


Case 


4-loop  Design  Basis 

4-loop  Case  1 

4-loop  Case  2 

3-loop  Design  Basis 

3-loop  Case  1  

3-loop  Case  2  I. 

2-loop  Design  Basis 

2-loop  Case  1 

2-loop  Case  2 


LCX:a  CDF 
(/yr)  (Current) 


6.93x10-' 
6.23x10-8 
4.57  X  10-« 
4.62  x  10-' 
4.27x10-» 
3.05x10-« 
2.31  X  10-' 
1.52x10-8 
1.52x10-8 


LCX)ACDF 
(/yr)  (Proposed) 


9.24x10-' 
7.77x10-8 
6.09x10-8 
6.18x10-' 
5.31  X  10-8 
4.08x10-8 
3.09x10-7 
2.04x10-8 
2.04x10-8 


ACDF 


2.31  x  10-' 
1.54  x  10-8 
1.52  x  10-8 
1.56x10-' 
1.04x10-8 
1.03x10-8 
7.80x10-8 
5.20  X  10-» 
5.20  X  10-» 


ICCOP 


8.20x10-' 
5.53x10-8 

5.41  X  10-8 
8.21  X  10-' 
5.48x10-8 
5.42x10-8 
8.21  X  10-' 
5.42x10-8 

5.42  x  10-8 


For  both  realistic  cases,  the  ACDFs 
and  ICCDPs  were  very  small  for  2-loop. 
3-loop,  and  4-loop  plants,  and  were 
much  below  the  numerical  guidelines  in 
the  RGs  1.174  and  1.177.  The  staff  also 
noted  that  the  values  were  considered 
still  bounding  in  the  sense  that  the  risk 
analysis  used  a  multitude  of 
conservative  assumptions  and  data  in 
the  modeling.  For  many  Westinghouse 
plants,  the  realistic  impact  on  risk 
would  be  much  smaller  than  the  values 
above. 

A  set  of  sensitivity  cases  were  also 
calculated  using  higher  IE  frequencies 
for  small  and  medium  LOCAs.  The 
results  of  the  sensitivity  calculations  did 
not  cause  the  overall  risk  impact  to 
increase  significantly. 

Westinghouse  indicated  that 
accumulator  success  or  failure  has  no 
direct  impact  on  the  containment 
performance,  and  that  the  LERF  would 
therefore  increase  only  in  direct 
proportion  to  the  increased  CDF  due  to 
accumulator  failures.  Westinghouse 
concluded  that,  since  the  impact  on 
CDF  was  small,  the  impact  on  LERF 
would  also  be  small.  The  staff  found  the 
Westinghouse  argument  to  be 
acceptidile;  therefore,  the  impact  on 
LERF  and  ICLERP  for  a  single  CT  was 
very  small. 

One  of  the  potential  benefits  of  the 
proposed  extended  CT  was  the  averted 
risk  associated  with  avoiding  a  forced 
plant  shutdown  and  startup.  The  risk 
associated  with  a  forced  plant  shutdown 
and  ensuing  startup  due  to  the 
inflexibility  in  current  TS  could  be 
significant  in  comparison  with  the  risk 
increase  due  to  the  proposed 
accumulator  CT  increase. 

Based  on  the  staff's  Tier  1  review,  the 
quality  of  risk  analysis  used  to  calculate 
the  risk  impact  of  the  proposed 
accumulator  CT  extension  was 
reasonable  and  generally  conservative.  It 
was  also  found  that  the  risk  impact  of 
the  proposed  change  was  below  the  staff 
guidelines  in  RGs  1.174  and  1.177. 


Tier  2  and  3:  Ck)nfiguration  Risk  Control 

Tier  2  of  RG  1 . 1 77  addresses  the  need 
to  preclude  potentially  high  risk 
configurations  which  could  result  if 
certain  equipment  is  taken  out-of- 
service  during  implementation  of  the 
proposed  TS  change  (in  this  case 
accumulator  CT).  If  such  configurations 
are  identified,  the  licensee  should  also 
identify  appropriate  measures  to  avoid 
them. 

The  accumulators  are  always  needed 
to  mitigate  large  size  LOCAs.  Large 
LOCAs  require  accumulators  to  inject  as 
analyzed  under  Tier  1  in  order  to  avoid 
core  damage.  This  means  that  if  a  laige 
LOCA  occurs  without  the  accumulator 
function,  the  core  will  be  damaged 
independently  of  whether  other 
systems,  such  as  HPI,  function  properly 
or  not.  However,  the  probability  that  a 
large  LCXIA  occurs  in  the  24-hour  CT  is 
extremely  small  (io  the  order  of  lE-7  or 
less).  Furthermore,  no  compensatory  or 
other  measures  are  possible.  Due  to  the 
negligible  risk  increase  associated  with 
this  scenario  and  the  fact  that  there  are 
no  measures  to  take  once  a  large  LOCA 
occurs,  no  "high  risk"  configurations 
are  associated  with  this  scenario. 

In  general,  medium  LOCAs  do  not 
require  accumulators  if  at  least  one  HPI 
train  is  available.  This  means  that  if  a 
medium  LOCA  occurs  when  minimum 
accumulator  fimctionality  is  unavailable 
and  at  the  same  tiirie  HPI  is  unavailable, 
the  core  will  be  damaged.  However,  the 
probability  that  a  mecUum  LOCA  occurs 
in  the  24-hour  CT  and  at  the  same  time 
both  trains  of  HPI  are  imavailable  is 
extremely  small  (in  the  order  of  lE-8  or 
less),  because  it  is  assumed  that  the 
plant  is  not  operating  at  power  with 
both  HPI  trains  out-of-service.  This 
assumption  is  based  on  current  STS  that 
limit  operation  at  power  with  no  HPI 
capability.  Therefore,  no  Tier  2 
restrictions  beyond  those  currently  in 
the  STS  are  deemed  necessary. 


Tier  3  calls  for  a  program  to  identify 
"risk  significant"  conjurations  beyond 
those  identified  in  Tier  2  resvdting  from 
maintenance  or  other  operational 
activities  and  take  appropriate 
compensatory  measures  to  avoid  such 
configurations.  Because  the  accumulator 
sequence  modeling  is  relatively 
independent  of  that  for  other  systems, 
the  Tier  2  analysis  by  itself  is  sufficient. 

Furthermore,  10  CFR  50.65(a)(4) 
(Maintenance  Rule)  requires  that  • 
licensees  assess  the  risk  any  time 
maintenance  is  being  considered  on 
safety-related  equipment.  This 
requirement  serves  the  objectives  of  Tier 
3. 

In  summary,  the  Tier  2  evaluation  did 
not  identify  the  need  for  any  additional 
constraints  or  compensatory  acrtions 
that,  if  implemented,  would  avoid  or 
reduce  the  probability  of  a  risk- 
significant  configuration.  The  current 
TS  provisions  were  found  to  be 
sufficient  to  address  the  Tier  2  issue. 
Because  the  accumulator  sequence 
modeling  is  relatively  independent  of 
that  for  other  systems  and  the 
implementation  of  the  Maintenance 
Rule,  the  staff  concluded  that 
application  of  Tier  3  to  the  proposed 
accumulator  CT  was  not  necessary. 

The  NRC  staff  finds  that  the  proposed 
changes  will  allow  safe  operation  with 
the  changes  in  CT  from  1  hour  to  24 
hours  for  Condition  B  of  TS  LCO  3.5.1, 
"Accumulators,"  and  its  associated 
Bases.  The  NRC  staff  also  finds  that  the 
proposed  changes  are  consistent  with 
the  incremental  conditional  core 
damage  probabilities  calculated  in 
WCAP-15049  for  the  accumulator 
allowed  outage  time  increase  and  meet 
the  criterion  of  5E-07  in  RGs  1.174  and 
1.177.  The  analysis  and  acceptance 
provided  in  this  SE,  as  demonstrated  by 
WCAP-15049,  covers  all  Westinghouse 
NSSS  plants  regardless  of  plant  vintage 
and  number  of  loops.  The  NRC  staff, 
therefore,  concludes  that  the  proposed 
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increasing  the  time  the  accumulators 
will  be  unavailable  to  respond  to  a  large 
LOCA  event,  assuming  accumulators  are 
needed  to  mitigate  the  design  basis 
event,  has  a  very  small  impact  on  plant 
risk.  Since  the  frequency  of  a  design 
basis  large  LOCA  (a  large  LOCA  with 
loss  of  offsite  power)  would  be 
significanUy  lower  than  the  large  LOCA 
frequency  of  the  WCAP-15049 
evaluation,  the  impact  of  increasing  the 
accumulator  CT  from  1  hour  to  24  hours 


comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  T6-D59,  Washington,  DC 
20555-0001.  Written  comments  may 
also  be  delivered  to  11545  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  and  4:15  p.m..  Federal  workdays, 
r.nnifts  nf  vimttfin  nnmments  received 


meeting  in  July.  Therefore,  OPIC's 
public  hearing  in  conjunction  with 
OPIC's  Board  of  Directors  meeting 
scheduled  for  2  PM  on  July  18,  2002  has 
been  cancelled. 

CONTACT  PERSON  FOR  INFORMATION: 
Information  on  the  hearing  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-8438,  via  facsimile  at  (202)  218- 
0136,  or  via  e-mail  at  cdown@opic.gov. 

Dated:  July  11,2002. 

PAtiniA  M    riniAmc. 
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TSTF-370,  Revision  0  changes  are 
acceptable. 

5.0    STATE  CONSULTATION 

In  accordance  with  the  Commission's 
regtilations,  the  [ )  State  official  was 
notified  of  the  proposed  issuance  of  the 
amendment.  The  State  official  had  [(1) 
no  comments  or  (2)  the  following 
comments — with  subsequent 
disposition  by  the  staff] - 

S.0    ENVIRONMENTAL 
CONSIDERATION 

The  amendment  changes  a 
requirement  with  respect  to  installation 
or  use  of  a  fecility  component  located 
within  the  restricted  area  as  defined  in 
10  CFR  part  20.  The  NRC  staff  has 
determined  that  the  amendment 
involves  no  significant  increase  in  the 
amounts,  and  no  significant  change  in 
the  types,  of  any  effluents  that  may  be 
released  offsite,  and  that  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure.  The  Commission  has 
previously  issued  a  proposed  finding 
that  the  amendment  involves  no 
significant  hazards  consideration  and 
there  has  been  no  public  comment  on 
such  finding  (  FR  ).  Accordingly,  the 
amendment  meets  the  eligibility  criteria 
for  categorical  exclusion  set  forth  in  10 
CFR  51.22(c)(9).  Pursuant  to  10  CFR 
51.22(b)  no  environmental  impact 
statement  or  environmental  assessment 
need  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

7.0    CONCLUSION 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that:  (1)  There  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by 
operation  in  the  proposed  manner,  (2) 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations,  and  (3)  the  issuance  of  the 
amendment  will  not  be  inimical  to  the 
conunon  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Proposed  No  Significant  Hazards 
Consideration  Determination 

Description  of  Amendment  Request: 
The  proposed  amendment  would 
change  the  technical  specifications  to 
revise  the  completion  time  (CT)  from  1 
hour  to  24  hoiu^  for  Condition  B  of  TS 
3.5.1.  "Accumulators,"  and  its 
associated  Bases.  Condition  B  of  TS 
3.5.1  currentiy  specifies  a  CT  of  one 
hour  to  restore  a  reactor  coolant  system 
(RCS)  accumulator  to  operable  status 
when  declared  inoperable  due  to  any 
reason  except  not  being  within  the 
required  boron  concentration  range. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1—The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  basis  for  the  accimiulator  limiting 
condition  for  operation  (LCO),  as 
discussed  in  Bases  Section  3.5.1,  is  to 
ensure  that  a  sufficient  voliune  of 
borated  water  will  be  immediately 
forced  into  the  core  through  each  of  the 
cold  legs  in  the  event  the  RCS  pressure 
falls  below  the  pressure  of  the 
accumiilators,  thereby  providing  the 
initial  cooling  mechanism  during  large 
RCS  pipe  ruptures.  As  described  in 
Section  9.2  of  the  WCAP-15049,  "Risk- 
Informed  Evaluation  of  an  Extension  to 
Accumulator  Completion  Times," 
evaluation,  the  proposed  change  will 
allow  plant  operation  in  a  configuration 
outside  the  design  basis  for  up  to  24 
hours,  instead  of  1  hour,  before  being 
required  to  begin  shutdown.  The  impact 
of  the  increase  in  the  accumulator  CT  on 
core  damage  frequency  for  all  the  cases 
evaluated  in  WCAP-15049  is  within  the 
acceptance  limit  of  l.OE-06/yr  for  a  total 
plant  core  damage  frequency  (CDF)  less 
than  l.OE-03/yr.  The  incremental 
conditional  core  damage  probabilities 
calculated  in  WCAP-15049  for  the 
accumulator  CT  increase  meet  the 
criterion  of  5E-07  in  Regulatory  Guides 
(RG)  1.174  and  1.177  for  all  cases  except 
those  that  are  based  on  design  basis 
success  criteria.  As  indicated  in  WCAP- 
15049,  design  basis  accumulator  success 
criteria  are  not  considered  necessary  to 
mitigate  large  break  loss-of-coolant 
accident  (LOCA)  events,  and  were  only 
included  in  the  WCAP-15049 
evaluation  as  a  worst  case  data  point.  In 
addition,  WCAP-15049  states  that  the 
NRC  has  indicated  that  an  incremental 
conditional  core  damage  frequency 
(ICCDP)  greater  than  5E-07  does  not 
necessarily  mean  the  change  is 
unacceptable. 

The  proposed  technical  specification 
change  does  not  involve  any  hardware 
changes  nor  does  it  affect  the  probability 
of  any  event  initiators.  There  will  be  no 
change  to  normal  plant  operating 
parameters,  engineered  safety  feature 
(ESF)  actuation  setpoints,  accident 
mitigation  capabilities,  accident 
analysis  assumptions  or  inputs. 

Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 


Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Previously  Evaluated 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or 
limiting  single  felliires  are  introduced  as 
a  result  of  the  proposed  change.  As 
described  in  Section  9.1  of  the  WCAP- 
15049  evaluation,  the  plant  design  will 
not  be  changed  with  this  proposed 
technical  specification  CT  increase.  All 
safety  systems  still  function  in  the  same 
manner  and  there  is  no  additional 
reliance  on  additional  systems  or 
procedures.  The  proposed  accumulator 
CT  increase  has  a  very  small  impact  on 
core  damage  frequency.  The  WCAP- 
15049  evaluation  demonstrates  that  the 
small  increase  in  risk  due  to  increasing 
the  accumulator  allowed  outage  time 
(ACT)  is  within  the  acceptance  criteria 
provided  in  RGs  1.174  and  1.177.  No 
new  accidents  or  transients  can  be 
introduced  with  the  requested  change 
and  the  likelihood  of  an  accident  or 
transient  is  not  impacted. 

The  malfunction  of  safety  related 
equipment,  assumed  to  be  operable  in 
the  accident  analyses,  would  not  be 
caused  as  a  result  of  the  proposed 
technical  specification  change.  No  new 
failure  mode  has  been  created  and  no 
new  equipment  performance  burdens 
are  imposed. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  bom  any  accident 
previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
the  Margin  of  Safety 

The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  There  will  be  no 
change  to  the  departure  bom  nucleate 
boiling  ratio  (DI^R)  correlation  limit, 
the  design  DNBR  limits,  or  the  safety 
analysis  DNBR  limits. 

The  basis  for  the  accumulator  LCO.  as 
discussed  in  Bases  Section  3.5.1,  is  to 
ensure  that  a  sufficient  volume  of 
borated  water  will  be  immediately 
forced  into  the  core  through  each  of  the 
cold  legs  in  the  event  the  RCS  pressiue 
falls  below  the  pressure  of  the 
accumulators,  thereby  providing  the 
initial  cooling  mechanism  during  large 
RCS  pipe  ruptures.  As  described  in 
Section  9.2  of  the  WCAP-15049 
evaluation,  the  proposed  change  will 
allow  plant  operation  in  a  configuration 
outside  the  design  basis  for  up  to  24 
hours,  instead  of  1  hour,  before  being 
required  to  begin  shutdown.  The  impact 
of  this  on  plant  risk  was  evaluated  and 
found  to  be  very  small.  That  is, 
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1200  K  Street  NW..  Washington.  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 
free  at  1-60O-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPt-OIENrARV  mformation: 

Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 


-/aU.  r»T>/^/^»-  , 


•  •lA*i^*«      MM     DWAI 


employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  'The  rate  applicable  to  the  third 
quarter  Ouly  through  September)  of 
2002.  as  annoimced  by  die  IRS,  is  6 


From 

Through 

Interest 

rate 
(percent) 

7/1/00 

4/1/01  

7/1/01  

10/1/01  

1/1/02 

3/31/01 
6/3»01 
9/30/01 
12/31/01 
8/30/02 

9.50 
8.50 
7.00 
6.50 
4.75 

,99%  1  « 1  Wl 


Multiemplojrer  Plan  Valuations 
Following  Mass  Withdrawal 
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increasing  the  time  the  accumidators 
will  be  unavailable  to  respond  to  a  large 
LOCA  event,  assuming  accumulators  are 
needed  to  mitigate  the  design  basis 
event,  has  a  very  small  impact  on  plant 
risk.  Since  the  frequency  of  a  design 
basis  large  LOCA  (a  large  LOCA  with 
loss  of  ofiFsite  power)  would  be 
significanUy  lower  than  the  large  LOCA 
frequency  of  the  WCAP-15049 
evaluation,  the  impact  of  increasing  the 
accumulator  CT  from  1  hour  to  24  hours 
on  plant  risk  due  to  a  design  basis  large 
LOCA  would  be  significantly  less  than 
the  plant  risk  increase  presented  in  the 
WCAP-15049  evaluation. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  upon  the  reasoning  presented 
above  and  the  previous  discussion  of 
the  amendment  request,  the  requested 
change  does  not  involve  a  significant 
hazards  consideration. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  July,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L.  Dennig, 

Chief  Technical  Specifications  Section, 
Operating  Reactor  Improvements  Program, 
Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  02-17649  Filed  7-12-02;  8:45  am) 

BILLING  CODE  7590-01 -4> 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Control  Room  Envelope  Habitabllity 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Extension  of  public  comment 

period. 

summary:  On  May  9,  2002  (67  FR 

31385),  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  published  for  public 
comment  a  proposed  generic  letter 
concerning  control  room  envelope 
habitability  determination.  The  90-day 
public  comment  period  was  to  have 
expired  on  August  7.  2002.  The  NRC 
received  a  request  to  extend  the 
comment  period  by  an  additional  60 
days.  After  consideration  of  the  request, 
the  NRC  has  decided  to  extend  the 
public  comment  period  for  an 
additional  60  days. 

DATES:  The  public  comment  period  has 
been  extended  and  now  expires  on 
September  6,  2002.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 


comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Branch. 
Division  of  Administrative  Services, 
U.S.  Nuclear  Regiilatory  Commission, 
Mail  Stop  T6-D59.  Washington,  DC 
20555-0001.  Written  comments  may 
also  be  delivered  to  11545  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  and  4:15  p.m.,  Federal  workdays. 

Copies  of  written  comments  received 
and  dociunents  related  to  this  action 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  Public  File  Area  qi-F21, 
11555  Rockville^Pike,  Rockville. 
Maryland.  Documents  are  also  available 
electronically  at  NRC's  Public  Electronic 
Reading  Room  on  the  Internet  at 
<http://www.nrc.gov/reading-rm.html>. 
From  this  site,  the  public  can  gain  entry 
into  NRC's  Agencywide  Documents 
Access  and  Management  System 
(ADAMS),  which  provides  text  and 
image  files  of  NRC's  public  docimients. 
The  ADAMS  Accession  No.  for  the 
document  containing  the  proposed 
generic  letter  is  ML021230323.  You  may 
send  comments  electronically  from  this 
site  by  clicking  on  comment  form.  For 
more  information,  contact  the  NRC's 
Public  Document  Room  reference  staff 
by  telephone  at  1-800-397-4209  or 
301-415-4737.  or  by  e-mail  to 
<pdr@nrc.gov>. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Mark  Blumberg,  301^15-1083,  or  by  e- 
mail  to  <wmbl@nrc.gov>. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  July  2002. 

For  the  Nuclear  Regulatory  Commission. 
Wiliiam  D.  Beckner, 
Program  Director,  Operating  Reactor 
Improvements  Program,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation . 
[FR  Doc.  02-17647  Filed  7-12-02;  8:45  am] 

BILLING  CODE  7S90-01-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Sunshine  Act  Meeting;  Public  Hearing 

July  18.  2002. 

TIME  AND  date:  2  P.M.,  Thursday,  July  18, 

2002. 

PLACE:  Offices  of  the  Corporation, 

Twelfth  Floor  Board  Room,  1100  New 

York  Avenue,  NW.,  Washington.  DC. 

STATUS:  OPIC's  Simshine  Act  notice  of 

its  public  hearing  was  published  in  the 

Federal  Register  (Volimie  67,  Nvunber 

128.  Page  44648)  on  July  3.  2002.  OPIC 

will  not  be  holding  a  Board  of  Directors 


meeting  in  July.  Therefore.  OPIC's 
public  hearing  in  conjunction  with 
OPIC's  Board  of  Directors  meeting 
scheduled  for  2  PM  on  July  18.  2002  has 
been  cancelled. 

CONTACT  PERSON  FOR  INFORMATION: 
Information  on  the  hearing  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-8438.  via  facsimile  at  (202)  218- 
0136.  or  via  e-mail  at  cdown@opic.gov. 

Dated:  July  11,2002. 
Connie  M.  Donrns, 

OPIC  Corporate  Secretary. 

[FR  Doc.  02-17807  Filed  7-11-02;  12:00  pml 

BILLMG  COOe  321I>-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Required  Interest  Rate  Assumption  for 
Determining  Variable-Rate  Premium; 
Interest  on  Late  Premium  Payments; 
Interest  on  Underpayments  and 
Overpayments  of  Single-Employer 
Plan  Termination  Liability  and 
Multiemployer  Withdrawal  Liability; 
Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  imder  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  can  be  derived  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  Web 
site  [http://www.pbgc.gov). 
DATES:  The  required  interest  rate  for 
determining  the  variable-rate  premium 
imder  part  4006  applies  to  premium 
payment  years  beginning  in  July  2002. 
The  interest  assimiptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  imder  part 
4281  apply  to  valuation  dates  occurring 
in  August  2002.  The  interest  rates  for 
late  premium  payments  under  part  4007 
and  for  imderpayments  and 
overpayments  of  single-employer  plan 
termination  liability  under  part  4062 
and  miUtiemployer  withdrawal  liability 
imder  part  4219  apply  to  interest 
accruing  during  the  tliird  quarter  (July 
through  September)  of  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RalMse  No.  35-^7549] 

FHIngs  Under  the  Public  UtHlty  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

luly  8.  2002. 

Notice  is  hereby  given  that  the 
following  filings  have  been  made  with 
the  Commission  pursuant  to  provisions 


equity  securities  of  companies 
substantially  all  of  whose  physical 
properties  consist  of  nonutility  energy- 
related  assets  (collectively,  "Energy 
Related  Assets")^  in  the  United  States 
that  would  be  incidental  to,  and  would 
assist  Applicants  and  their  subsidiaries 
in  connection  with,  energy  marketing, 
brokering,  and  trading  ventures.^ 
Applicants  were  authorized  to  invest  up 
to  $2.0  billion  ("Previous  Investment 
Limitation")  during  the  Previous 


.  r>_l_»_  J 


United  States.  These  Energy  Related 
Assets  would  be  incidental  to  and 
would  assist  Applicants  and  their 
subsidiaries  in  connection  with  the 
Commodities  Business  in  the  United 
States  and  Canada.  Applicants  further 
seek  authorization  to  increase  the 
Investment  Limitation  by  an  additional 
$2.0  billion,  which,  together  Mrith 
existing  authority,  will  increase  the 
aggregate  amount  that  could  be  invested 
in  Energy  Related  Assets  to  $4.0  billion 


.:t^*i^^"\ 
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1200  K  Street.  NW..  Washington.  DC 
20005.  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 
free  at  1-80O-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  MFORMATION: 

Variable-Rate  Praniuiiis 

Section  4006(a)(3)(E)(iii)(in  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  (the 
"required  interest  rate")  in  determining 
a  single-employer  plan's  variable-rate 
premium.  The  required  interest  rate  is 
the  "applicable  percentage"  (currently 
100  percent)  of  Uie  anoujd  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  (Although 
the  Treasviry  Department  has  ceased 
issuing  30-year  securities,  the  Internal 
Revenue  Service  announces  a  surrogate 
yield  figvire  each  month — based  on  the 
30-year  Treasiiry  bond  maturing  in 
February  2031 — which  the  PBGC  uses  to 
determine  the  required  interest  rate.) 
The  required  interest  rate  to  be  used  in 
determining  variable-rate  premiums  for 
premium  payment  years  beginning  in 
July  2002  is  5.52  percent. 

'The  following  table  lists  the  required 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
August  2001  and  July  2002. 


employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  imder  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currendy 
quarterly)  by  the  Internal  Revenue 
Service.  'The  rate  applicable  to  the  third 
quarter  (July  through  Septembw)  of 
2002,  as  announced  by  the  IRS.  is  6 
percent. 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


For  piBfTMum  payment  years 
twginning  in: 


August  2001  

September  2001 
Oclobef2001  .... 
November  2001 
December  2001 
January  2002  .... 
February  2002  „ 

March  2002 

Apnl2002  

May  200e 

June  2002 

July  2002  


The  required 
interest 
rate  is: 


4.77 
4.66 
4.66 
4.52 
4.35 
5.48 
5.45 
5.40 
5.71 
5.68 
5.65 
5.52 


Late  Premium  PaynMBtB; 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability 

Section  4007(b)  of  ERISA  and 
§  4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiimis  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly. 
§4062.7  of  the  PBGC's  regulation  on 
Lialulity  for  Termination  of  Single- 


From 

Through 

Interest 

rate 
(percent) 

7/1/96 

4/1/96 

1/1/99 

4/1/99 

4/1/00 

4/1/01  

7/1/01  

1/1/02 

3/31/96 
12/31/98 
3/31/99 
3/31/00 
3/31/01 
6A30/01 
12/31/01 
9/30/02 

9 
8 

7 
8 
9 
8 
7 
6 

Underpayments  and  Overpajrments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice.  Collection,  and 
Rmletennination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
imderpayments  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  odierwise.  For 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates").  The  rate  for  the  third 
quarter  (July  through  September)  of 
2002  (i.e.,  the  rate  reported  for  Jime  17. 
2002)  is  4.75  percent. 

The  following  table  lists  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


Interest 

From 

Through 

rate 
(percent) 

4/1/96 

6/30/97 

8.25 

7/1/97 „. 

12/31/98 

8.50 

1/1/99 

9/30/99 

7.75 

10/1/99 

12/31/99 

8.25 

1/1/00 

301/00 

8.50 

4/1/00 

6/30^ 

a75 

From 

Ttvough 

Interest 

rate 
(peroent) 

7/1/00 

4/1/01  

7/1/01  

10/1/01  

1/1/02 

3/31/01 
6/30/01 

12/31/01 
9/301/02 

9.50 
8.50 
7.00 
6.50 
4.75 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assimiptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  August 
2002  imder  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assiunptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington.  IX),  on  this  9th  day 
of)uly2002. 
Steven  A.  Kandarian. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
(PR  Doc.  02-17639  Filed  7-12-02;  8:45  am] 

HLUNQ  COOK  770S-01-P 


POSTAL  RATE  COMMISSION 
Sunehbie  Act  Meeting 

agency:  Postal  Rate  Commission. 

TIME  AND  DATE:  July  18,  2002  at  10  a.m. 

PLACE:  Commision  conference  room, 
1333  H  Street  NW..  Suite  300. 
Washington.  DC  20268-0001. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Item  no.  1: 
annual  budget  submission  for  fiscal  year 
2003;  item  no.  2:  selection  of  vice 
chairman. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Stephen  L.  Sharfinan,  General  Counsel. 
Postal  Rate  Commission,  Suite  300. 
1333  H  Street  NW..  Washington,  DC 
20268-  20268-789-6820 

Dated:  July  11,2002. 
Steven  W.  WiUiams. 
Secretary. 

[FR  Doc.  02-17849  Filed  7-11-02;  1:23  pm) 
aajjNQ  cooc  momM 
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("Energy  Related  Asset  Subsidiaries")  to 
declare  and  pay  dividends  to  their 
parent  companies  from  time  to  time  out 
of  capital  and  unearned  surplus  to  the 
extent  permitted  by  applicable  law. 

Allegheny  Energy,  Inc.  (70-8893) 

Allegheny  Energy,  Inc.  ("Allegheny"), 
10435  Downsville  Pike,  Hagerstown. 
Maryland  21740.  a  registered  public 
utility  holding  company;  its  direct 
whnllv  owned  nublic  utilitv  comoanv 


Dominion  Resouroee,  Inc.  (70-10037) 

Dominion  Resources.  Inc. 
("Dominion"),  a  registered  holding 
company,  120  Tredegar  Street, 
Richmond,  Virginia  23219,  and 
Dominion  Oklahoma  Texas  Exploration 
&  Production,  Inc.  ("DOTEPI"),  a 
nonutility  subsidiary  company  of 
Dominion,  Four  Greenspoint  Plaza, 
16945  Northchase  Drive,  Suite  1750, 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-17612  Filed  7-12-02;  8:45  am] 
Buima  cooc  «n»-oi-f 

SECURITIES  AND  EXCHANGE 
COMMISSION 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeae  No.  35-27548] 

FHIngs  Under  the  Public  Utility  Holding 
Company  Act  ol  1935,  as  Amended 
("Act") 

July  8,  2002. 

Notice  is  hereby  given  that  the 
following  filings  have  been  made  with 
the  Commission  pursuant  to  provisions 
of  the  Act  and  rules  promulgated  under 
the  Act.  All  interested  persons  are 
referred  to  the  applications/declarations 
for  complete  statements  of  the  proposed 
transactions  summarized  below.  The 
applications/declarations  are  available 
for  public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  oi  request  a  hearing  on  the 
applications/declarations  should  submit 
their  views  in  writing  by  August  2, 
2002,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549-0609,  and  serve  a  copy  on 
the  relevant  applicant/declarant  at  the 
address  specified  below.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for 
hearing  should  identiiy  specifically  the 
issues  of  facts  or  law  that  are  disputed. 
A  person  who  so  requests  will  be 
notified  of  any  hearing,  if  ordered,  and 
will  receive  a  copy  of  any  notice  or 
order  issued  in  the  matter.  After  August 
2.  2002.  the  applications/declarations, 
as  filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

American  Electric  Power  Company, 
Inc.  (70-9353) 

American  Electric  Power  Company, 
Inc.  ("AEP").  a  registered  public  utility 
holding  company,  AEP  Energy  Services, 
Inc.  ("AEPES")  and  AEP  Resources,  Inc. 
("Resources"),  both  wholly  owned 
nonutility  subsidiaries  of  AEP 
(collectively,  "Applicants"),  all  located 
at  1  Riverside  Plaza.  Columbus.  Ohio 
43215,  have  filed  a  post-effective 
amendment  under  sections  6(a),  7,  9(a). 
10  and  12  of  the  Act  and  rules  45. 46, 
and  54  imder  the  Act  to  their  previously 
filed  application-declaration 
("Application"). 

By  orders  dated  November  2. 1998 
(HCAR  No.  26933).  December  22,. 1999 
(HCAR  No.  27120).  and  August  13.  2001 
(HCAR  No.  27432)  in  this  file 
(collectively,  the  "Previous  Orders")  the 
Commission  authorized,  among  other 
things.  Applicants  to  acquire  from  time 
to  time  through  December  31.  2003 
("Previous  Authorization  Period"), 
nonutility  energy-related  assets  or  the 


eqtiity  securities  of  companies 
substantially  all  of  whose  physical 
properties  consist  of  nonutility  energy- 
related  assets  (collectively.  "Einergy 
Related  Assets")^  in  the  United  States 
that  would  be  incidental  to.  and  would 
assist  Applicants  and  their  subsidiaries 
in  coimection  with,  enogy  marketing, 
brokering,  and  trading  ventures.^ 
Applicants  were  authorized  to  invest  up 
to  $2.0  billion  ("Previous  Investment 
Limitation")  during  the  Previous 
Authorization  Period  in  Energy  Related 
Assets. 

Under  the  Previous  Orders.  AEP, 
Resources.  AEPES  and  any  existing  or 
new,  direct  or  indirect  subsidiaries  of 
either  company  were  authorized  to  issue 
securities  to  finance  the  purchase  of 
Energy  Related  Assets  in  an  aggregate 
amount  not  to  exceed  the  Previous 
Investment  Limitation,  the  securities  to 
consist  of  any  combination  of  (i)  shares 
of  common  stock  of  AEP;  (ii)  borrowings 
by  AEP  from  banks  or  other  financial 
institutions  under  credit  lines  or 
otherwise;  (iii)  guarantees  of 
indebtedness  issued  by  Resources. 
AEPES  or  any  existing  or  new.  direct  or 
indirect,  subsidiary  of  Resoiuces  or 
AEPES;  or  (iv)  guarantees  of  securities 
issued  by  any  special  purpose  finance 
subsidiary  ("SPF"). 

In  turn,  under  the  Previous  Orders. 
Resources,  AEPES,  any  existing  or  new. 
direct  or  indirect  subsidiary  of 
Resources.  AEPES.  and  any  SPF  were 
authorized  to  issue  debt,  equity  or 
preferred  securities  of  any  type, 
including  guarantees  as  appropriate, 
from  time  to  time  during  the  Previous 
Authorization  Period  to  finance 
acquisitions  of  Energy  Related  Assets. 

Under  this  authority.  AEP  has.  among 
other  things,  acquired  midstream  gas 
assets,  including  intrastate  pipeline 
systems  in  Louisiana  and  Texas,  natural 
gas  processing  plants,  and  storage 
facilities. 

Applicants  now  seek  authorization  to 
acquire,  in  one  or  more  transactions 
from  time  to  time  through  June  30,  2004 
("New  Authorization  Period").  Energy 
Related  Assets  in  Canada  as  well  as  the 


>  Energy  Related  Assets  include  natural  gas 
production,  gathering,  processing,  storage  and 
transportation  facilities  and  equipment,  liquid  oil 
reserves  and  storgae  facilities,  and  associated 
facilities. 

2  By  orders  dated  September  13, 1996  (HCAR  No. 
26S72),  September  27,  1996  (HCAR  No.  26583), 
May  2, 1997  (HCAR  No.  26713),  November  30, 1998 
(HCAR  No.  26947),  April  7. 1999  (HCAR  No. 
26998).  and  August  19, 1999  (HCAR  No.  27062)  in 
File  No.  70-8779,  AEP  was  authorized  to  form 
direct  or  indirect  nonutility  subsidiaries  to  broker 
and  market  electric^wer,  natural  and 
tnanufactured  gas,  emissions  allowances,  coal,  oil, 
refined  petroleum  products,  and  natural  gas  liquids 
in  the  United  States  and  Canada  ("Commodities 
Business"). 


United  States.  These  Energy  Related 
Assets  would  be  incidental  to  and 
would  assist  Applicants  and  their 
subsidiaries  in  connection  with  the 
Commodities  Business  in  the  United 
States  and  Canada.  Applicants  further 
seek  authorization  to  increase  the 
Investment  Limitation  by  an  additional 
$2.0  billion,  which,  together  with 
existing  authority,  will  increase  the 
aggregate  amount  that  could  be  invested 
in  Energy  Related  Assets  to  $4.0  billion 
("New  Investment  Limitation"). 

Consistent  with  the  Previous  Orders, 
Applicants  propose  to  acquire  Energy 
Related  Assets  for  cash  or  in  exchange 
for  common  stock  of  AEP  or  other 
securities  of  Applicants  or  may  include 
the  assumption  of  debt  of  the  seller,  or 
any  combination  of  the  foregoing. 
Consistent  with  the  Previous  Orders, 
imder  no  circumstances  will  the 
Applicants  acquire,  directly  or 
indirectiy,  any  assets  or  properties  the 
ownership  or  operation  of  which  would 
cause  the  companies  to  be  considered 
an  "electric  utility  company"  or  "gas 
utility  company"  as  defined  in  section 
2  of  the  Act. 

Accordingly,  to  provide  the  maximtmi 
flexibility,  AEP  requests  authorization 
to  issue  sectirities  in  the  manner 
described  in  an  aggregate  amoimt,  when 
added  to  all  other  outstanding  securities 
issued  to  purchase  Energy  Related 
Assets  in  File  No.  70-9353,  would  not 
exceed  the  New  Investment  Limitation. 
Applicants  were  authorized  in  the 
Previous  Orders  to  organize  direct  or 
indirect  SPFs  to  finance  these 
acquisitions,  which  authority 
Applicants  request  continue  throughout 
the  New  Authorization  Period. 

Applicants  also  request  that,  to  the 
extent  not  exempt  imder  rule  52  and/or 
rule  45(b),  the  financing  authority 
continue  through  the  Authorization 
Period  in  an  amount,  when  added  to  all 
other  outstanding  sectirities  issued  to 
purchase  Energy  Related  Assets  in  File 
No.  70-9353,  would  not  exceed  the  New 
Investment  Limitation. 

In  addition,  AEP,  Resources,  AEPES. 
and  any  new.  direct  or  indirect 
subsidiaries  of  Resources  or  AEPES 
request  authorization  to  guarantee 
finanrial  commitments,  other  than 
indebtedness,  of  any  entity  owning  or 
operating  Energy  Related  Assets  in  an 
aggregate  amoimt  not  to  exceed  the  New 
Investment  Limitation.^ 

In  addition,  AEP  requests 
authorization  to  allow  companies 
formed  to  own  Energy  Related  Assets 


>  The  aggregate  principal  amount  of  these 
guarantees,  exclusive  of  any  guarantees  or  other 
forms  of  credit  support  that  are  exempt  under  rules 
45(b)  and  52(b),  will  not  exceed  the  New 
Investment  limitation. 
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942-0528,  or  Todd  F.  Kuehl,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMErfTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 


A_t    «B 


shareholders  in  complete  liquidation 
and  dissolution  of  the  Acquired  Funds. 
4.  Applicants  state  that  the  Board  has 
determined  that  the  investment 
objectives  of  each  Acquired  Fund  and 
the  Acquiring  Fund  are  identical.  In 
seeking  its  objective,  the  Acquiring 
Fund  employs  a  blended  style  of 
investing,  using  both  ^owth-based  and 
value-based  strategies.  One  of  the 
Acquired  Funds  seeks  to  achieve  its 
investment  objective  by  investing 


effective;  (d)  the  receipt  of  an  opinion  of 
counsel  that  the  Reorganizations  will  be 
tax-free  for  the  Funds  and  their 
shareholders;  and  (e)  each  Acquired 
Fund  shall  have  declared  and  paid 
dividend(s)  which  shall  have  the  effect 
of  distributing  to  its  shareholders  all  net 
investment  company  taxable  income  for 
all  taxable  periods,  if  any,  and  all  of  its 
net  realized  capital  gains.  The 
Reorganization  Agreements  may  be 
terminated  by  the  Board  or  may  be 
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("Energy  Related  Asset  Subsidiaries")  to 
declare  and  pay  dividends  to  their 
parent  companies  from  time  to  time  out 
of  capital  and  unearned  surplus  to  the 
extent  permitted  by  applicable  law. 

Allegheny  Energy,  Inc.  (70-8893) 

Allegheny  Energy.  Inc.  ("Allegheny"). 
10435  Downsville  Pike.  Hagerstown. 
Maryland  21740.  a  registered  public 
utility  holding  company;  its  direct 
wholly  owned  public  utility  company 
subsidiaries  Monongahela  Power 
Company  ("Monongahela  Power"),  1310 
Fairmont  Avenue.  Fairmont.  West 
Virginia  26554.  and  Allegheny  Energy 
Supply  Company,  LLC  ("Supply"). 
10435  Downsville  Pike.  Hagerstovra, 
Maryland  21740;  and  its  indirect  wholly 
owned  public  utility  company 
subsidiary  Allegheny  Generating 
Company  ( "AGC"),  10435  Downsville 
Pike.  Hagerstown.  Maryland  21740. 
have  filed  a  post-effective  amendment  to 
a  declaration  ("Declaration")  imder 
section  12(c)  of  the  Act  and  rules  46  and 
54  under  the  Act. 

AGC  is  a  single  asset  company  that 
ov^ms  a  40%  undivided  interest  in  a 
2100-megawatt  hydroelectric  station 
located  in  Bath  County,  Virginia.*  By 
order  dated  September  19. 1996  (HCAR 
No.  26579),  the  Commission  authorized 
AGC  to  pay  dividends  from  capital 
siuplus  through  December  31,  2001. 
AGC  continues  to  have  declining  capital 
needs  and  its  retained  earnings  are 
insufficient  to  pay  common  stock 
dividends.  As  a  result.  AGC  requests 
authorization  to  continue  to  pay 
dividends  from  capital  surplus  through 
December  31,  2005. 

AGC's  current  earnings  are 
determined  in  accordance  with  a 
Federal  Energy  Regulatory  Commission 
("FERC")  approved  cost  of  service 
formula.  Under  that  formula,  available 
cash  flow  from  operations  is  applied 
first  to  the  minimal  capital  expenditure 
requirements  for  AGC's  existing  single 
asset,  and  next  to  the  pay  down  of  debt 
and  to  the  payment  of  dividends  in  a 
proportion  that  maintains  debt  at  about 
60%  and  equity  at  about  40%  of  total 
capitalization. 

AGC's  current  and  proposed  dividend 
payment  policy  remains  unchanged 
since  AGC's  operations  commenced  in 
1985.  Prior  to  1985.  AGC  paid  no 
dividends  but  accrued  retained  earnings 
as  a  result  of  recording  allowance  for 
funds  used  during  construction  in 
accordance  with  the  FERC  uniform 
system  of  accounts.  From  1985  to  1996, 
AGC  paid  dividends  from  ciirrent    - 
earnings  and  accrued  retained  earnings. 


Dominion  Resources,  Inc.  (70-10037) 

Dominion  Resources,  Inc.    . 
("Dominion"),  a  registered  holding 
company,  120  Tredegar  Street, 
Richmond,  Virginia  23219.  and 
Dominion  Oklahoma  Texas  Exploration 
&  Production.  Inc.  ( "DOTEPI").  a 
nonutility  subsidiary  company  of 
Dominion,  Four  Greenspoint  Plaza. 
16945  Northchase  Drive.  Suite  1750. 
Houston,  Texas  77060,  have  filed  a 
declaration  under  section  12(c)  and 
rules  46.  53.  and  54  under  the  Act. 

On  November  2,  2001,  Consolidated 
Natural  Gas  Company  ("CNG").  a 
wholly  owned  registered  holding 
company  subsidiary  of  Dominion, 
acquired  in  a  merger  transaction  Louis 
Dreyfus  Natiual  Gas  Corp.  ("LD"),  a 
company  engaged  in  natural  gas 
exploration  and  production  in  the 
United  States.  Under  the  merger 
agreement,  LD  was  merged  with  and 
into  DOTEPI.  a  newly  formed  subsidiary 
of  Dominion.5  All  of  DOTEPI's  shares 
were  contributed  by  Dominion  to  CNG 
immediately  following  the  merger.  The 
acquisition  was  financed  in  part  through 
the  issuance  of  long-term  debt  and  trust- 
preferred  securities  by  CNG. 

The  acquisition  was  accounted  for  by 
the  purchase  method  of  accounting.  As 
a  result,  the  retained  earnings  of  LD 
were  recharacterized  as  paid-in-capital 
on  DOTEPI's  books.  DOTEPI  now 
requests  authorization  to  pay  dividends 
to  CNG  out  of  its  capital  surplus  to 
compensate  for  the  accounting 
treatment.  The  amount  of  dividends  will 
be  limited  to  the  amount  of  LD's 
retained  earnings  immediately  prior  to 
the  merger."  Dominion  states  that  the 
payment  of  dividends  to  CNG  will  allow 
CNG  to  service  the  acquisition  debt 
incurred  in  connection  with  the  merger. 

Dominion  also  requests  authorization 
for  any  nonutility  company  in  the 
Dominion  system  to  declare  and  pay 
dividends  out  of  capital  surplus  to  its 
immediate  parent  companies,  subject  to 
applicable  corporate  law  and  any 
applicable  financing  agreement  that 
restricts  distributions  to  shareholders. 
Dominion  states  that  the  payment  of 
dividends  will  benefit  the  system  by 
enabling  the  parent  companies  to  reduce 
or  refinance  borrowings  and  to  fund 
operations  of  the  system  companies. 


*  AGC  is  jointly  owned  by  Monongahela  Power 
(27%)  and  Supply  (73%). 


>  The  common  slock  of  DOTEPI  was  acquired  by 
CNG  under  rule  58. 

*The  amount  of  LD's  retained  earnings  as  of 
October  31.  2001  was  $302,7  million. 


For  the  (Zommission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-17612  Filed  7-12-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeae  No.  IC-25650;  812-12789] 

Banknorth  Funds,  et  al.;  Notic*  of 
Application 

July  8,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTKW:  Notice  of  application  for  an 
order  under  section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  a  certain 
series  of  a  registered  open-end 
management  investment  company  to 
acquire  all  of  the  assets  and  liabilities  of 
certain  other  series  of  the  same 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  1 7a-8  under  the  Act. 

Applicants:  Banknorth  Funds, 
Banknorth,  N.A.,  and  Banknorth 
Investment  Advisors  ("BLA"). 

Filing  Dates:  The  application  was 
filed  on  February  27,  2002  and  amended 
on  July  1.  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  2,  2002  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants,  c/o  Banknorth  Investment 
Management  Group.  Ill  Main  Street, 
Burlington.  VT  05402-0409. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Kim  Gilmer.  Senior  Counsel,  at  (202) 
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because  the  Funds  may  be  deemed  to  be 
affiliated  persons  by  reasons  other  than 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  Applicants  state  that  Banknorth 
N.A..  an  affiliated  person  of  BLA.  owns 
as  a  fiduciary  and  has  the  power  to  vote 
more  than  5%  (and  more  than  25%)  of 
the  outstanding  voting  securities  of  each 
of  the  Funds.  Therefore,  the  Acquiring 
Fund  may  be  deemed  a  Second-Tier 


SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  a  registered 
open-end  management  investment 
company  to  acquire  all  of  the  assets  and 
assume  all  of  the  liabilities  of  another 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act. 
APPUCANTS:  Principal  Bond  Fund,  Inc. 
(the  "Bond  Fund"),  Principal  High 
VioIH  FiinH   Inr   Itht,  "Hioh  Yinld 


under  the  Investment  Advisers  Act  of 
1940.  The  Adviser  is  an  indirect  wholly- 
owned  subsidiary  of  Principal  Financial 
Group.  Inc.  ("Principal  Financial"). 
Principal  Life  Insurance  Company 
("Principal  Life")  is  also  an  indirect 
wholly-owned  subsidiary  of  Principal 
Financial.  Principal  Life,  for  its  own 
account,  owns  more  than  5%  of  the 
outstanding  voting  securities  of  the 
Acquired  Fimd. 
2.  On  March  11.  2002,  the  board  of 
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942-0528,  or  Todd  F.  Kuehl.  Branch 
Chief,  at  (202)  942-0564  Pivision  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Banknorth  Funds  is  a  Delaware 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  currently  consists  of  six 
series.  Two  of  the  series,  the.  Banknorth 
Large  Cap  Growth  Fund  and  the 
Banknorth  Value  Fund  are  the 
"Acquired  Funds,"  and  a  third  series. 
the  Banknorth  Large  Cap  Core  Fimd,  is 
the  "Acquiring  Fund"  (each  series  a 
"Fund"  and  collectively,  the  "Funds"). 

2.  BLA,  a  division  of  Banknorth 
Investment  Management  Group,  which 
is  a  division  of  Banknorth  N.A.,  is 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
and  serves  as  the  investment  adviser  to 
each  of  the  Fimds.  As  of  May  20,  2002, 
Banknorth  N.A.,  in  a  fiduciary  capacity, 
owned  more  than  5%  (and  more  than 
25%)  of  the  outstanding  voting 
securities  of  each  of  the  Funds. 

3.  On  November  15,  2001,  the  Funds' 
board  of  trustees  ("Board"),  including 
all  of  the  trustees  who  are  not 
"interested  persons"  of  the  Funds  as 
defined  in  section  2(a)(19)  of  the  Act 
("Disinterested  Trustees"),  imanimously 
approved  the  proposed  reorganizations 
and  agreements  and  plans  of 
reorganization  of  the  respective  Fxmds 
("Reorganization  Agreements").  Under 
the  Reorganization  Agreements,  the 
Acquiring  Fimd  will  acquire  all  of  the 
assets,  subject  to  the  liabilities,  of  each 
of  the  Acquired  Fimds  in  exchange  for 
shares  of  the  Acquiring  Fund  (the 
"Reorganizations").  Shareholders  of 
each  Acquired  Fvmd  will  receive 
Acquiring  Fund  shares  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  each 
Acquired  Fund  determined  as  of  the 
close  of  the  New  York  Stock  Exchange 
(normally  4:00  p.m.  Eastern  time)  on  the 
day  of  closing  of  each  Reorganization. 
The  net  asset  value  of  the  Acquiring 
Fund's  shares  and  the  Acquired  Funds' 
net  asset  values  will  be  determined 
according  to  each  Fund's  then-current 
prospectus  and  statement  of  additional 
information.  As  soon  as  reasonably 
practical  after  the  closing  of  each 
Reorganization,  the  Acquired  Funds 
will  distribute  the  shares  of  the 
Acquiring  Fund  pro  rata  to  their 


shareholders  in  complete  liquidation 
and  dissolution  of  the  Acquired  Funds. 
4.  Applicants  state  that  the  Board  has 
determined  that  the  investment 
objectives  of  each  Acquired  Fimd  and 
the  Acquiring  Fund  are  identical.  In 
seeking  its  objective,  the  Acquiring 
Fund  employs  a  blended  style  of 
investing,  using  both  ^t>wth-based  and 
value-based  strategies.  One  of  the 
Acquired  Funds  seeks  to  achieve  its 
investment  objective  by  investing 
primarily  in  the  growrth-oriented  stocks 
of  large-capitalizatipn  companies,  and 
the  other  Acquired  Fimd  invests 
primarily  in  value-oriented  stocks  of 
large-capitalization  companies. 
Applicants  state  that  the  rights  and 
obligations  of  the  Acquired  Funds' 
shareholders  are  identical  to  those  of  the 
Acquiring  Fund's  shareholders.  Shares 
of  the  Acquiring  Fund  and  the  Acquired 
Funds  are  subjeqt  to  a  maximum  fi'ont- 
end  sales  charge  of  5.50%,  a  rule  12b- 
1  fee  of  0.25%  and  shareholder  service 
fees  of  0.25%.  No  sales  charge  or 
exchange  fee  will  be  imposed  in 
connection  with  the  Reorganizations. 
Banknorth  N.A.  will  bear  the  costs  of 
each  Reorganization. 

5.  The  Board,  including  all  of  the 
Disinterested  Trustees,  imanimously 
determined  that  each  Reorganization 
was  in  the  best  interest  of  each  Fund 
and  its  shareholders,  and  that  the 
interests  of  each  Fund's  existing 
shareholders  will  not  be  diluted  as  a 
result  of  the  Reorganizations.  In 
approving  the  Reorganizations,  the 
Board  considered  various  factors, 
including,  among  other  things:  (a)  The 
terms  and  conditions  of  the 
Reorganizations,  including  any  changes 
in  services  to  be  provided  to 
shareholders  of  each  Fund;  (b)  the 
respective  expense  ratios  of  the  Funds; 
(c)  the  investment  objectives, 
management  policies  and  investment 
restrictions  of  the  Funds;  (d)  the 
potential  economies  of  scale  that  are 
likely  to  result  fitjm  the  larger  asset  base 
of  the  combined  Funds;  (e)  the 
anticipated  tax-free  nature  of  the 
Reorganizations;  (f)  the  fact  that  the 
costs  of  each  Reorganization  will  be 
borne  by  Banknordi,  N.A.;  and  (g)  the 
relative  performance  of  each  Fund. 

6.  The  Reorganizations  are  subject  to 
a  number  of  conditions  precedent, 
including  that:  (a)  The  shareholders  of 
each  Acquired  Fund  shall  have 
approved  their  respective 
Reorganization;  (b)  applicants  will  have 
received  from  the  Commission  an 
exemption  from  section  17(a)  of  the  Act 
for  the  Reorganizations;  (c)  a  registration 
statement  on  Form  N-14  under  the  Act 
and  the  Securities  Act  of  1933  relating 
to  the  Acquiring  Fund  will  have  become 


effective;  (d)  the  receipt  of  an  opinion  of 
counsel  that  the  Reorganizations  will  be 
tax-free  for  the  Funds  and  their 
shareholders;  and  (e)  each  Acquired 
Fund  shall  have  declared  and  paid 
dividend(s)  which  shall  have  the  effect 
of  distributing  to  its  shareholders  all  net 
investment  company  taxable  income  for 
all  taxable  periods,  if  any.  and  all  of  its 
net  realized  capital  gains.  The 
Reorganization  Agreements  may  be 
terminated  by  the  Board  or  may  be 
abandoned  at  any  time  prior  to  the 
closing  date  of  the  Reorganizations. 
Applicants  agree  not  to  make  any 
material  t:hanges  to  the  Reorganization 
Agreements  without  prior  Commission 
approval. 

7.  The  registration  statement  on  Form 
N-14  for  the  Reorganization  of  each 
Acquired  Fund  containing  a  combined 
prospectus/proxy  statement  was  filed 
with  the  Commission  on  June  4,  2002. 
It  is  expected  that  the  combined 
prospectus/proxy  statement  will  be 
mailed  to  shareholders  of  each  Acquired 
Fund  in  July  2002.  Shareholder 
meetings  for  the  Acquired  Funds' 
shareholders  to  consider  the 
Reorganizations  have  been  scheduled 
for  August  9.  2002. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  that  person,  acting  as 
principal,  from  selling  to  or  purchasing 
from  the  registered  investment  company 
any  security  or  other  property.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include:  (a) 
Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote 
by  the  other  person;  (c)  any  person 
directly  or  indirectly  controlling. 
controlled  by,  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person 
("Second-Tier  Affiliates"),  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided,  that  certain 
conditions  are  satisfied.  Applicants 
believe  that  rule  17a-8  may  not  be 
available  to  exempt  the  Reorganizations 
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since  the  date  the  shareholders  initially 
purchased  the  shares  of  the  Acquired 
Fund. 

4.  The  Boards,  including  all  of  the 
Independent  Directors,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  each  Fund  and  its 
shareholders  and  that  the  interests  of 
shareholders  would  not  be  diluted  as  a 
result  of  the  Reorganization.  In 
determining  whether  to  approve  the 
Reorganization,  the  Boards  considered 


shareholders  of  record  on  or  prior  to  the 
Closing  Date  a  dividend,  which  together 
with  all  previous  dividends  will  have 
the  effect  of  distributing  to  shareholders 
all  of  its  income  and  all  net  realized 
capital  gains,  if  any,  as  of  the  Closing. 
The  Plan  may  be  terminated  by  mutual 
consent  of  each  Board  at  any  time  prior 
to  the  Closing  Date.  No  material  changes 
will  be  made  to  the  Plan  without  prior 
approval  of  the  Commission. 

7.  A  registration  statement  on  Form 


Principal  Life  has  the  power  to  vote 
more  than  5%  of  the  outstanding  voting 
securities  of  the  Acquired  Fund.  The 
Acquired  Fund  therefore  may  be  an 
affiliated  person  of  an  affiliated  person 
of  the  Acquiring  Fund. 

4.  Section  17(l3)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
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because  the  Funds  may  be  deemed  to  be 
affiliated  persons  by  reasons  other  than 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  Applicants  state  that  Banknorth 
N.A.,  an  aMiated  person  of  BIA.  owns 
as  a  fiduciary  and  has  the  power  to  vote 
more  than  5%  (and  more  than  25%)  of 
the  outstanding  voting  securities  of  each 
of  the  Funds.  Therefore,  the  Acquiring 
Fund  may  be  deemed  a  Second-Tier 
Affiliate  of  each  Acquired  Fund. 

3.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  1 7(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act. 

4.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  consummate  each 
Reorganization.  Applicants  submit  that 
the  Reorganizations  satisfy  the 
conditions  of  section  17(b)  of  the  Act. 
Applicants  also  state  that  the  Board, 
including  all  of  the  Disinterested 
Trustees,  has  foimd  the  participation  of 
the  Funds  in  the  Reorganizations  to  be 
in  the  best  interests  of  each  Fund  and 
its  shareholders  and  that  such 
participation  will  not  dilute  the 
interests  of  existing  shareholders  of  each 
Fund.  Applicants  also  state  that  the 
Reorganizations  will  be  effected  on  the 
basis  of  relative  net  asset  value. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-17611  Filed  7-12-02;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

PnvMtnwnt  Company  Act  Relwe  No. 
25651:812-12811] 

Principal  Bond  Fund,  Inc.,  et  al.;  Notice 
of  Application 

July  8.  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 
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SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  a  registered 
open-end  management  investment 
company  to  acquire  all  of  the  assets  and 
assume  all  of  the  liabilities  of  another 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act. 
APPUCANTS:  Principal  Bond  Fund,  Inc. 
(the  "Bond  Fund").  Principal  High 
Yield  Fund.  Inc.  (the  "High  Yield 
Fimd"),  and  Principal  Management 
Corporation  (the  "Adviser"). 
RUNG  DATES:  The  application  was  filed 
on  April  18,  2002.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  30,  2002,  and 
shoiild  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit,  or,  for  lawyers,  a  certfficate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington.  DC 
20549-0609:  Applicants,  c/o  The 
Principal  Financial  Group,  711  High 
Street,  Des  Moines,  Iowa  50392-0200. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Senior  Counsel,  at 
(202)  942-0634,  or  Todd  Kuehl,  Branch 
Chief,  at  (202)  942-0564  (Ehvision  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPl£MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Conmiission's  Public  Reference  Branch. 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations: 

1.  The  Bond  Fund  (the  "Acquiring 
Fund")  and  the  High  Yield  Fund  (the 
"Acquired  Fund,"  together  with  the 
Acquiring  Fund,  the  "Funds")  are 
Maryland  corporations  and  are 
registered  under  the  Act  as  open-end 
management  investment  companies. 
The  Adviser  serves  as  the  investment 
adviser  to  each  Fund  and  is  registered 


under  the  Investment  Advisers  Act  of 
1940.  The  Adviser  is  an  indirect  wholly- 
owned  subsidiary  of  Principal  Financial 
Group.  Inc.  ("Principal  Financial"). 
Principal  Life  Insurance  Company 
("Principal  Life")  is  also  an  indirect 
wholly-owned  subsidiary  of  Principal 
Financial.  Principal  Life,  for  its  own 
account,  owns  more  than  5%  of  the 
outstanding  voting  securities  of  the 
Acquired  Fimd. 

2.  Chi  March  11,  2002,  the  board  of 
directors  of  each  Fund  (each  a  "Board," 
together,  the  "Boards"),  including  in 
each  case  all  of  the  directors  who  are 
not  "interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Directors"),  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan").  Under  the  Plan,  the 
Acquiring  Fimd  will  acquire  all  of  the 
assets  and  assume  all  of  the  liabilities  of 
the  Acquired  Fimd  in  exchange  for 
shares  of  the  designated  class  of  the 
Acquiring  Fund  (the  "Reorganization"). 
The  closing  of  the  Reorganization 
("Closing")  is  expected  to  occur  on  July 
31.  2002.  (the  "Closing  Date").  The 
shares  of  the  Acquiring  Fund  exchanged 
will  have  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
the  Acquired  Fund's  shares  determined 
as  of  the  close  of  regular  trading  on  the 
New  York  Stock  Exchange  on  the 
Closing  Date.  The  value  of  assets  of  the 
Funds  will  be  determined  in  accordance 
with  the  Acquiring  Fund's  then  current 
prospectus  and  statement  of  additional 
information  (whose  valuation 
procedures  are  identical  to  the  Acquired 
Fund's).  As  soon  as  practicable  after  the 
Closing,  the  Acquired  Fund  will 
distribute  pro  rata  to  its  shareholders  of 
record,  determined  as  of  the  close  of 
business  on  the  Closing  Date,  its  shares 
of  the  Acquiring  Fund  received  at  the 
Closing  and  will  be  liquidated. 

3.  Each  Fund  offers  Class  A  and  Class 
B  shares.  Class  A  shares  are  subject  to 

a  front-end  sales  charge,  rule  12b-l 
distribution  fees,  service  fees,  and  in 
some  cases,  a  contingent  deferred  sales 
charge  ("CDSC")  and  Class  B  shares  are 
subject  to  rule  12b-l  distribution  fees, 
service  fees  and  a  CDSC.  Applicants 
state  that  the  rights  and  obligations  of 
each  class  of  the  Acquiring  Fund  are 
identical  to  those  of  the  corresponding 
share  class  of  the  Acquired  Fund. 
Shareholders  of  each  class  of  the 
Acquired  Fund  will  receive  shares  of 
the  corresponding  class  of  the  Acquiring 
Fund.  No  sales  charges  or  other  fees  will 
be  imposed  in  connection  with  the 
Reorganization.  For  purposes  of 
calculating  any  CDSC  on  shares  of  the 
Acquiring  Fund,  shareholders  of  the 
Acquired  Fund  will  be  deemed  to  have 
held  the  shares  of  the  Acquiring  Fund 
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December  17,  2001.'  Three  comment 
letters  were  received.^  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

The  rule  change  enables  DTC  to  close 
its  Mortgage  Backed  Securities  Division 
("MBS  Division").  Among  other  things, 
the  MBS  Division  provided  the  facilities 
for  the  issuance,  immobilization, 

r.lAaranr^o    anH  cotf  InmATlt  nf  mnrt0«10A- 


The  conversion  took  place  in  phases 
over  a  series  of  weekends  beginning 
October  6.  2001,  and  ending  March  23, 
2002.  During  the  conversion,  different 
classes  of  GNMA  securities  were  moved 
electronically  bom  the  MBS  Division  to 
the  Federal  Reserve  Banks  in 
accordance  with  delivery  instructions 
provided  to  the  MBS  Division  by  the 
MBS  Division's  participants.  Other 
securities  issued  through  and  settled  at 

tko  MRQ  Divicinn    namolv  snmiritins 


Fedwire  system  would  foster  unfiedr 
discrimination  among  participants 
because  securities  settled  in  the  Fedwire 
system  are  subject  to  a  practice  known 
as  "dealer  time"  ^  that  does  not  exist  in 
DTC's  MBS  Division's  settlement 
environment.^  The  commenter 
requested  that  the  Commission  institute 
proceedings  under  Section  19(b)(2)(B)  to 
determine  if  DTC's  proposed  rule 
change  should  be  disapproved. 
Another  comment  letter  submitted  by 


Federal  Register /Vol.  67,  No.  135 /Monday,  July  15,  2002 /Notices 


46553 


since  the  date  the  shareholders  initially 
purchased  the  shares  of  the  Acquired 

Fund. 

4.  The  Boards,  including  all  of  the 
Independent  Directors,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  each  Fund  and  its 
shareholders  and  that  the  interests  of 
shareholders  would  not  be  diluted  as  a 
result  of  the  Reorganization.  In 
determining  whether  to  approve  the 
Reorganization,  the  Boards  considered 
various  factors,  including:  (a)  The  terms 
and  conditions  of  the  Reorganization; 
(b)  the  comparative  investment 
performance  of  the  Funds;  (c)  the 
possible  advantages  to  the  Acquired 
Fund's  shareholders  of  investing  in  a 
larger  asset  pool  with  a  higher  quality  of 
securities;  (d)  the  federal  income  tax 
consequences  to  the  Acquired  Fund's 
shareholders;  (e)  the  possible  benefits  of 
a  larger  asset  base  to  portfolio 
management  of  the  Acquiring  Fund;  (f) 
"  the  compatibility  of  investment 
objectives  and  policies  of  the  Funds  and 
any  changes  to  the  objectives  and 
policies  of  the  Acquired  Fund  that  vvill 
result  from  the  Reorganization;  and  (g) 
the  tax-free  nature  of  the 
Reorganization. 

5.  Applicants  also  state  that  the 
Boards  determined  that  the  investment 
objectives,  restrictions  and  policies  of 
the  Funds,  though  not  identical,  are 
similar  and  the  range  of  credit  qualities 
in  which  the  Acquiring  Fund  invests 
should  offer  the  Acquired  Fund's 
shareholders  some  degree  of  continuity 
in  investment  exposure  to  high  yield 
bonds  as  well  as  potential  for  reduced 
risk.  Although  there  is  overlap  in  the 
range  of  securities  in  which  the  Funds 
may  invest.  Applicants  state,  however, 
that  the  Acquired  Fund's  assets  that  are 
not  eligible  investment  for  the 
Acquiring  Fund  will  be  liquidated  prior 
to  the  Closing  and  the  Acquired  Fund 
and  its  shareholders  will  be  responsible 
for  any  brokerage  expenses  and  tax 
consequences  resulting  from  this 
liquidation.  The  Adviser  will  bear  all  of 
the  other  costs  associated  with  the . 
Reorganization. 

6.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including  that:  (a)  The  Acquired  Fund's 
shareholders  will  have  approved  the 
Reorganization;  (b)  the  Funds  will  have 
received  opinions  of  counsel  that  the 
Reorganization  will  be  tax-fi«e  for  the 
Funds  and  their  shareholders:  (c) 
applicants  will  have  received  from  the 
Commission  the  exemptive  relief 
requested  by  the  application;  (d)  an  N- 
14  registration  statement  relating  to  the 
Reorganization  will  have  become 
effective  with  the  Commission;  and  (e) 
the  Acquired  Fund  will  declare  to 


shareholders  of  record  on  or  prior  to  the 
Closing  Date  a  dividend,  which  together 
with  all  previous  dividends  will  have 
the  effect  of  distributing  to  shareholders 
all  of  its  income  and  all  net  realized 
capital  gains,  if  any.  as  of  the  Closing. 
The  Plan  may  be  terminated  by  mutual 
consent  of  each  Board  at  any  time  prior 
to  the  Closing  Date.  No  material  changes 
will  be  made  to  the  Plan  without  prior 
approval  of  the  Commission. 

7.  A  registration  statement  on  Form 
N-14  relating  to  the  Reorganization, 
containing  a  proxy  statement/ 
prospectus,  was  filed  with  the 
Commission  and  declared  effective  and 
was  mailed  to  the  Acquired  Fund's 
shareholders  on  May  20,  2002.  A  special 
meeting  of  the  Acquired  Fund's 
shareholders  was  held  on  June  26,  2002, 
and  the  Reorganization  was  approved. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  that  person,  acting  as 
principal,  from  selling  to  or  purchasing 
from  the  registered  investment  company 
any  security  or  other  property.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include:  (a) 
Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote 
by  the  other  person;  (c)  any  person 
directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided,  that  certain 
conditions  are  satisfied. 

3.  Applicants  state  that  they  may  not 
rely  on  rule  17a-8  because  the  Funds 
may  be  deemed  to  be  affiliated  persons 
for  reasons  other  than  those  set  forth  in 
the  rule.  Applicants  state  that  Principal 
Financial  and  the  Adviser  may  be 
deemed  to  control  the  Funds.  Also, 
Principal  Life  owns  more  than  5%  of  the 
total  outstanding  voting  securities  of  the 
Acquired  Fund.  The  Acquired  Fund, 
pursuant  to  section  2(a)(3)(B)  of  the  Act, 
is  an  affiliated  person  of  Principal  Life 
and  Principal  Financial  because 


Principal  Life  has  the  power  to  vote 
more  than  5%  of  the  outstanding  voting 
securities  of  the  Acquired  Fund.  The 
Acquired  Fund  therefore  may  be  an 
affiliated  person  of  an  affiliated  person 
of  the  Acquiring  Fund. 

4.  Section  17(l5)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  effect  the  Reorganisation. 
Applicants  submit  that  the 
Reorganization  satisfies  the  conditions 
of  section  17(b)  of  the  Act.  Apphcants 
also  state  that  the  Boards,  including  all 
of  the  Independent  Directors,  have 
determined  that  the  participation  of  the 
Funds  in  the  Reorganization  is  in  the 
best  interests  of  each  Fund  and  that 
such  participation  will  not  dilute  the 
interests  of  existing  shareholders  of  each 
Fund.  Applicants  also  state  that  the 
Reorganization  will  be  effected  on  the 
basis  of  relative  net  asset  value. 

For  the  Commission,  by  the  Ehvision  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-17678  Filed  7-12-02;  8:45  am] 

BILLING  COOE  8010-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46166;  File  No.  SR-OTC- 
2001-14] 

Self-Regulatory  Organizations;  the 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  ttte  Closing  of  the 
Mortgage-Backed  Securities  Division 
of  the  Depository  Trust  Company 

July  3,  2002. 

On  July  24,  2001,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
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keep  its  MBS  Division  open. 
Accordingly,  the  proposed  rule  change 
should  enable  DTC  to  eliminate 
unproductive  expenditures  and  use  its 
resources  in  a  more  efficient  manner  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  concern  raised  in  the  State  Street 
letter  regarding  dealer  time  concerns  an 
industry  practice  relating  to  the 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  02-17679  Fjled  7-12-02;  8:45  am] 
BujjNO  COOE  aoio-oi-p 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46165;  RIe  No.  SR-NASD- 


Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act.5  the  NASD  is  fiUng 
with  the  Commission  a  proposed  rule 
change  to  establish  November  6.  2002  as 
the  effective  date  for  certain  provisions 
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Decnmber  17,  2001.*  Three  comment 
letters  were  received.^  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

The  rule  change  enables  DTC  to  close 
its  Mortgage  Backed  Securities  Division 
("MBS  Division").  Among  other  things, 
the  MBS  Division  provided  the  facilities 
for  the  issuance,  immobilization, 
clearance,  and  settlement  of  mortgage- 
backed  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA").  However,  in 
May  2000  GNMA  publicly  announced 
its  decision  to  utilize  the  Fedwire 
system  ^  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Fed")  for 
the  clearance  and  settlement  of  these 
mortgage-backed  securities.^  On  March 
23,  2002,  the  conversion  of  GNMA 
securities  from  the  MBS  Division  to  the 
Federal  Reserve  Banks  was  completed. 

Prior  to  GNMA's  announcement  of  its 
decision  to  move  its  securities  from  the 
MBS  Division  to  the  Federal  Reserve 
Banks,  the  Ginnie  Mae  Settlement  Task 
Force  was  organized  by  The  Bond 
Market  Association  ("TBMA")  to  assess 
the  feasibility  of  the  transfer.  That  task 
forCe  consisted  of  representatives  from 
broker-dealers,  custodial  banks,  clearing 
banks,  GNMA,  the  Federal  Reserve 
Banks,  the  Mortgage  Bankers 
Association.  DTC,  and  TBMA. 
FoUowiing  GNMA's  announcement,  the 
task  force  formed  the  Ginnie  Mae 
Conversion  Subcommittee  to  develop  a 
conversion  plan  setting  forth  conversion 
details  and  an  implementation 
schedule.  The  conversion  subcommittee 
was  comprised  of  representatives  from 
broker-dealers,  GNMA,  the  Federal 
Reserve  Banks,  DTC,  clearing  banks,  and 
custodial  banks.  In  February  2001,  the 
subcommittee  issued  its  Conversion 
Plan.5 


» Securities  Exchange  Act  Release  No.  45146  (Dec. 
10.  2001).  66  FR  65014. 

^  Letters  from  Daniel  L.  Coelzer.  Baker  & 
McKenzie  on  behalf  of  State  Street  Bank  and  Trust 
Company  (Dec.  14,  2001):  Paul  Saltzman.  Executive 
Vice  President  and  General  Counsel.  The  Bond 
Market  Association  (Jan.  7,  2001):  and  Daniel  L. 
Coelzer,  Baker  ft  McKenzie  on  behalf  of  State  Street 
(Mar.  13.  2002). 

'The  Fedwire  system  is  currently  used  for. 
among  other  things,  the  issuance  and  settlement  of 
U.S.  Treasury  securities  and  mortgage-backed 
sacnirities  guaranteed  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC")  and  the  Federal 
National  Mortgage  Association  ("FNMA"). 

«  See  66  FR  44258  (Aug.  22,  2001)  (issuance  of 
Bnal  rule  by  GNMA  governing  payments  of  book- 
entry  securities). 

>  The  Conversion  Plan  is  available  online  at 
<www.fTbservices.oTg>  and  at 
<www.bondmarkets.com/Kgulatory>.  A  copy  of  the 
Conversion  Plan  is  also  attached  as  Exhibit  2  of 
DTCs  pling  (DTC  hnportant  Notice  No.  1483  (Feb. 
15,  2001)1,  which  is  available  through  the 


The  conversion  took  place  in  phases 
over  a  series  of  weekends  beginning 
October  6,  2001,  and  ending  March  23. 
2002.  During  the  conversion,  different 
classes  of  GNMA  securities  were  moved 
electronically  from  the  MBS  Division  to 
the  Federal  Reserve  Banks  in 
accordance  with  delivery  instructions 
provided  to  the  MBS  Division  by  the 
MBS  Division's  participants.  Other 
securities  issued  through  and  settled  at 
the  MBS  Division,  namely  securities 
guaranteed  by  the  Department  of 
Veterans  Affairs  and  a  limited  number 
of  FNMA  and  FHLMC  securities  that  are 
collateralized  by  GNMA  securities,  were 
also  moved  to  Federal  Reserve  Banks 
during  the  conversion. 

Shortly  after  the  completion  of  the 
payment  of  principal  and  interest  with 
respect  to  securities  last  converted,  DTC 
closed  the  transaction  processing  system 
of  the  MBS  Division  and  returned  the 
MBS  Division  participant  fund  deposits 
to  the  MBS  Division's  participants.  DTC 
will  now  delete  from  its  rules  the  rules 
that  applied  to  the  MBS  Division. 

Although  DTC  will  close  its  MBS 
Division,  GNMA  securities  remain 
eligible  for  processing  at  DTC  and  can 
be  processed  at  DTC  in  the  same  manner 
as  are  other  Fedwire-eligible  securities. 
Fedwire-eligible  securities  processed  at 
DTC  are  deposited  and  withdrawn  free 
of  payment  to  and  from  DTCs  Fedwire 
account.  Once  deposited  into  DTC's 
Fedwire  account,  Fedwire-eligible 
securities  are  processed  at  DTC  among 
DTC  participants  subject  to  DTC's  rules 
and  procedures  applicable  to  other  DTC- 
eligible  fixed  income  securities. 

In  connection  with  the  conversion  of 
GNMA  securities  to  the  Federal  Reserve 
Banks,  DTC  considered  expanding  its 
processing  to  permit  GNMA  securities 
to  be  delivered  against  payment  into 
and  from  DTC's  Fedwire  account.  DTC 
solicited  comments  from  its 
participants,  but  fewer  than  a  dozen 
participants  expressed  an  interest  in 
using  such  a  service.  In  light  of  the 
development  costs  involved  and  the 
limited  interest  expressed  by  its 
participants,  DTC's  Board  of  Directors 
concluded  that  DTC's  resources  would 
be  better  applied  to  projects  that  serve 
a  wider  participant  base. 

n.  Comments 

The  Commission  received  three 
comment  letters.  One  comment er, 
Daniel  L.  Coelzer  on  behalf  of  State 
Street  Bank  and  Trust  Company,  stated 
that  the  transfer  of  settlement 
responsibility  for  GNMA  mortgage- 
backed  securities  bom  DTC  to  the 


Fedwire  system  would  foster  unfjoir 
discrimination  among  participants 
because  securities  settled  in  the  Fedwire 
system  are  subject  to  a  practice  known 
as  "dealer  time"  ^  that  does  not  exist  in 
DTC's  MBS  Division's  settlement 
environment.^  The  commenter 
requested  that  the  Commission  institute 
proceedings  imder  Section  19(b)(2)(B)  to 
determine  if  DTC's  proposed  nile 
change  should  be  disapproved. 

Another  comment  letter  submitted  by 
TBMA  in  response  to  the  State  Street 
letter  strongly  supported  the  transfer  of 
GNMA  settlement  to  the  Federal 
Reserve  Banks  and  the  subsequent 
closure  of  DTC's  MBS  Division.  TBMA 
argued,  among  other  things,  that  the 
proposed  rule  filing  "will  promote  the 
effective  clearance  and  settlement  of 
those  securities  on  a  basis  comparable  to 
mortgage-backed  securities  of  other  U.S. 
government-sponsored  enterprises."* 
TBMA  also  stated  that  the  dealer  time 
guidelines  are  recommended,  voluntary 
industry  practices  and  are  not  relevant 
to  the  merits  of  the  proposed  rule 
change. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act's  requirements  and  the  rules  and 
regulations  thereunder  and  particularly 
with  the  requirements  of  Section 
17A(b)(3)(F)  of  the  Act.a  Section 
17A(b)(3)(F)  of  the  Act  requires  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Given  the  decision  by 
GNMA  to  move  its  securities  to  the 
Federal  Reserve  Banks  and  use  Fedwire 
for  clearing  its  mortgage-backed 
securities,  there  is  no  reason  for  DTC  to 


Commission's  Public  Reference  Section  or  through 
DTC 


'"Dealer  time  is  a  IS-minute  window  at  the  end 
of  the  Fed's  book-entry  security  processing  day 
during  which  dealers  may  make  deliveries  of 
securities  to  customers,  but  customers  may  not 
make  deliveries  to  dealers.  As  a  result  of  dealer 
time,  institutional  clients  are  unable  to  make 
deliveries  during  the  last  15  minutes  of  the  delivery 
day  and  are  therefore  forced  to  hold  position; 
overnight  and  to  incur  significant  financing  costs. 
In  contrast,  dealer  participants  in  the  Fedwire 
system  can  effect  delivery  to  non-dealers  during 
this  15  minute  period,  while  simultaneously 
enjoying  protection  from  having  to  accept  delivery, 
lust  as  dealer  time  imposes  overnight  financing 
costs  on  non-dc»lers,  it  afford  dealers  a  privileged 
opportunity  to  avoid  these  costs  by  protecting 
dealers  from  receiving  positions  for  which  payment 
would  have  to  be  made."  State  Street  letter  (Dec.  14, 
2000)  at  page  2. 

'  (7):  The  purpose  of  the  second  State  Street  letter 
was  to  submit  a  letter  dated  March  1.  2002,  from 
the  New  York  Qearing  House  Association,  the 
Boston  Clearing  House  Association,  and  the  Bank 
Depository  Users  Group  to  the  TBMA,  requesting 
that  TBMA  rescind  its  dealer-to-customer  good 
delivery  [i.e.  dealer  time)  guidelines. 

■TBMA  letter  at  page  1. 

•  15  U.S.C  78q-l(b)(3)(F). 
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n.  Self-Regulatory  Orgaiiization's 
Statement  of  the  Purpose  of.  and 
SUtutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  original  rule  filing  with  the 
Commission,  the  NASD  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 


securities — becomes  effective  on 
November  6.  2002. 

Small  Firms  and  "Gatekeeper" 
Provisions 

Rule  2711  contains  provisions  that 
generally  restrict  the  relationship 
between  the  research  and  investment 
banking  departments,  including 
"gatekeeper"  provisions  that  require  a 
legal  or  compliance  person  to 


business  and/or  reduce  the  research 
coverage  of  smaller  companies. 

The  NASD  is  sensitive  to  the  burdens 
on  small  firms  and.  as  the  Commission's 
May  10th  order  noted,  is  reviewing  the 
issue  to  explore  possible  exemptions  or 
accommodations  that  can  be  made 
while  preserving  the  purposes  of  the 
rule.  To  that  end.  the  NASD  is 
proposing  to  delay  implementation  of 
Rules  2711(b)  and  (c)  until  November  6. 


onno  t^w, 


'«««w«W^»«k^  4Kaf   rwFAv  tnA   r\ 


r^>\rtr\f%a 
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keep  its  MBS  Division  open. 
Accordingly,  the  proposed  rule  change 
should  enable  DTC  to  eliminate 
unproductive  expenditures  and  use  its 
resources  in  a  more  efficient  manner  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  concern  raised  in  the  State  Street 
letter  regarding  dealer  time  concerns  an 
industry  practice  relating  to  the 
settlement  of  Fedwire-eligible  securities 
and  is  not  the  subject  of  this  proposed 
rule  change.*"  Furthermore,  the  Fed 
addressed  this  issue  in  a  1995  release 
adopting  new  closing  times  for  the 
Fedwire  securities  transfer  system." 
Responding  to  State  Street's  suggestion 
that  the  Fed  also  review  the  need  for  a 
dealer  tumaroimd  deadline,  the  Fed 
stated  that  "[dlealer-tumaround  time 
was  established  by  the  PSA  [the 
previous  name  of  the  BMA]  as  an 
industry  guideline  to  promote  the 
smooth  functioning  of  the  government 
securities  market"  and  that  "[t]he 
dealer-tumaroimd  deadline  had  been 
reflected  in  the  Federal  Reserve  Banks" 
operating  circulars;  however,  the 
Reserve  Banks  do  not  police  participant 
activity  with  respect  to  this  time."  The 
Fed  concluded  that  their  action  (i.e.. 
adopting  new  closing  times)  did  "not 
preclude  the  continuation  of  an  industry 
standard  for  a  dealer-turnaround  time  if 
the  industry  believes  it  is  needed." 
Therefore,  because  GNMA  securities 
will  now  be  cleared  and  settled  through 
the  Fedwire  system,  commenters  should 
direct  their  concerns  regarding  Fedwire 
rules  to  the  Fed. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-14)  be,  and  hereby  is, 
approved. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-17679  Filed  7-12-02;  8:45  am] 
HLUNO  CODE  aOIO-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoase  tto.  34-46165;  RIa  No.  SR-NASD- 
2002-87] 

Self-Regulatory  Organizations;  Notice 
of  niing  and  Immediate  EffactlveneM 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Establishing 
Effective  Dates  for  NASD  Rule  271 1 , 
Research  Analysts  and  Research 
Reports 

July  3,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  1, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  On 
July  3,  2002.  the  NASD  filed 
Amendment  No.  1  to  the  proposed  rules 
change.  3  The  NASD  has  designated  the 
proposed  rule  change  as  constituting  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  nile  series  under  paragraph 
(f)(1)  of  Rule  19b-4  under  the  Act,* 
which  renders  the  proposal  effective 
upon  filing  Amendment  No.  1  with  the 
Commission.  The  Commission  is 


•"The  first  State  Street  letter  acknowledged  this 
by  recognizing  "that  disapproval  of  the  DTC  rule 
proposal  •  *  •  might  not  necessarily  prevent  the 
transfer  of  GNMA  securities  to  the  Fedwire  system 
or  compel  the  abolition  of  dealer  time."  Goelzer 
letter  (Doc.  14.  2000)  at  page  7.  £d  10. 

»» 60  ra  42410  (Aug.  15,1995). 


"  17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

1  In  Amendment  No.  1 ,  NASD  established  a 
further  condition  for  delaying  the  implementation 
of  Rules  2711(b)  and  (c)  until  November  6,  2002  for 
members  that  over  the  previous  three  years,  on 
average,  have  partici(>ated  in  10  or  fewer 
investment  banking  transactions  on  underwritings 
as  manager  or  co-manager  and  generated  $5  million 
or  less  in  gross  investment  banking  revenues  from 
those  transactions.  Amendment  No.  1  requires  that 
those  firms  that  meet  the  eligibility  requirements 
ouUined  above  must  maiiitain  records  of 
communications  that  would  otherwise  be  subject  to 
the  gatekeeper  provisions  of  Rules  2711(b)  and  (c). 
hi  Amendment  No.  1,  NASD  also  corrected  several 
technical  errors  that  appeared  in  its  original  filing. 
See  letter  from  Marc  Menchel,  Senior  Vice 
President  and  General  Counsel,  NASD,  to  {Catherine 
A.  England,  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  July  2,  2002 
("Amendment  No.  1"). 

*  17  CFR  240.19b-4(fKl)- 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act.5  the  NASD  is  filing 
with  the  Commission  a  proposed  rule 
change  to  establish  November  6.  2002  as 
the  effective  date  for  certain  provisions 
of  NASD  Rule  2711.  First,  the  proposed 
rule  change  would  establish  November 
6,  2002  as  the  effective  date  for  Rules 
2711(b)  and  (c)  for  members  that  over 
the  previous  three  years,  on  average, 
have  participated  in  10  or  ievret 
investment  banking  transactions  on 
imderwritings  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  revenues  from  those 
transactions.  Rules  2711(b)  and  (c), 
when  effective,  will  prohibit  a  research 
analyst  from  being  subject  to  the 
supervision  or  control  of  any  employee 
of  a  member's  investment  banking 
department,  and  wU  further  require 
legal  or  compliance  personnel  to 
intermediate  certain  communications 
between  the  research  department  and 
either  the  investment  banking 
department  or  the  company  that  is  the 
subject  of  a  research  report  or 
recommendation  ("subject  company"). 

Second,  the  proposed  rule  change 
would  also  establish  November  6,  2002 
as  the  effective  date  for  Rule  2711(h)(2) 
as  applied  to  the  receipt  of 
compensation  by  a  member's  foreign 
affiliates  from  a  subject  company.  Rule 
2711(h)(2),  when  effective,  will  require 
a  member  to  disclose  in  research  reports 
all  compensation  received  by  it  or  its 
affiliates  from  a  subject  company  for 
investment  banking  services  in  the  past 
12  months,  or  expected  to  be  received 
in  the  next  3  months.^ 

Third,  the  proposed  rule  change 
would  establish  November  6,  2002, 
subject  to  certain  conditions,  as  the 
effective  date  for  Rule  2711(g)(3)  for 
those  research  analysts  who  must  divest 
holdings  to  comply  with  their  firm's 
more  restrictive  policy  that  prohibits 
analyst  ownership  of  securities  they 
cover.  Rule  2711(g)(3),  when  effective, 
will  prohibit  a  "research  analyst 
account"  from  purchasing  or  selling  a 
security  or  option  or  derivative  of  that 
security,  in  a  maimer  contrary  to  the 
analyst's  most  recent  published 
recommendation  reflected  in  the 
member's  research  report. 


s  15  U.S.C.  78s(b)(l). 

B  See  Amendment  No.  1,  supra  note  3. 
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this  firm,  mapping  revenues  from  one 
division  to  another  would  require 
manual  matching  of  identification 
numbers.  The  firm  has  undertaken  to  do 
so  with  respect  to  its  United  States- 
based  affiliates,  but  has  told  the  NASD 
it  requires  more  time  to  aggregate 
compensation  from  all  of  its  foreign 
affiliates.  The  NASD  further 
understands  that  other  members  with 
global  operations  have  similar 
challenees. 


company  registered  imder  the 
Investment  Company  Act  of  1940. 

Several  members  nave  gone  beyond 
the  requirements  of  the  rule  and 
instituted  internal  policies  that  prohibit 
research  analysts  from  owning  securities 
that  they  cover.  Most  of  these  firms 
require  that  analysts  divest  themselves, 
over  a  certain  period  of  time,  of  any 
existing  holdings  in  securities  they 
cover.  Consequently,  analysts  could  face 
the  predicament  of  violating  Rule 


with  which  to  make  investmmit 
decisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition  . 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Stntpment  on  Comments  on  the 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
CSiange 

In  its  original  rule  filing  with  the 
Commission,  the  NASD  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  NASD  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 
the  most  si^iificant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD  is  filing  the  proposed  rule 
change  to  establish  November  6.  2002  as 
the  effective  date  for  the  following 
provisions  of  NASD  Rule  2711:  (a)  Rules 
2711(b)  and  (c)  for  members  that  over 
the  previous  three  years,  on  average, 
have  participated  in  10  or  fewer 
investment  banking  transactions  on 
underwritings  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  hanking  revenues  from  those 
transactions:  (b)  Rule  2711(h)(2)  as 
applied  to  the  receipt  of  compensation 
by  a  member's  foreign  affiliates  from  a 
subject  company:  and  (c)  Rule 
2711(g)(3),  subject  to  certain  conditions, 
for  those  research  analysts  who  must 
divest  certain  holdings  to  comply  with 
their  firm's  more  restrictive  policy  that 
prohibits  analyst  ownership  of 
securities  they  cover. 

On  May  10,  2002,  the  Commission 
approved  new  NASD  Rule  2711,  which 
governs  conflicts  of  interest  when 
research  analysts  recommend  equity 
securities  in  research  reports  and  during 
public  appearances.'  The  Commission 
approved  a  staggered  implementation 
period  for  the  rule.  Most  provisions  of 
the  rule  become  efiiective  on  July  9, 
2002,  including  those  that  restrict 
supervision  and  control  of  research 
analysts  by  the  investment  banking 
department  and  those  that  reqxiire 
disclosure  of  investment  banking 
compensation  received  from  a  subject 
company.  The  "gatekeeper"  provisions, 
described  below,  become  effective 
September  9,  2002,  and  Rule 
2711(h)(1)(B) — a  requirement  to  disclose 
firm  ownership  of  subject  company 


'  See  Securities  Exchange  Act  Release  No.  45908 
(May  10.  2002).  67  FR  34968  (May  16.  2002)  ("May 
10th  order"). 


securities — becomes  effective  on 
November  6,  2002. 

Small  Firms  and  "Gatekeeper" 
Provisions 

Rule  2711  contains  provisions  that 
generally  restrict  the  relationship 
between  the  research  and  investment 
banking  departments,  including 
"gatekeeper"  provisions  that  require  a 
legal  or  compliance  person  to 
intermediate  certain  communications 
between  the  research  and  investment 
banking  departments.  Rule  2711(b)(1) 
prohibits  a  research  analyst  firom  being 
under  the  control  or  supervision  of  any 
employee  of  the  investment  banking 
department.  Rule  2711(b)(2)  prohibits 
employees  in  the  investment  banking 
department  from  reviewing  or 
approving  any  research  reports  prior  to 
publication.  Rule  2711(b)(3)  creates  an 
exception  to  (b)(2)  to  allow  investment 
banldng  personnel  to  review  a  research 
report  prior  to  publication  to  verify  the 
factual  information  contained  therein 
and  to  screen  for  potential  conflicts  of 
interest.  Any  permissible  written 
mmnninimtinns  must  be  made  through 
an  authorized  legal  or  compliance 
(^cial  or  copied  to  such  official.  Oral 
communications  must  be  made  throiigh, 
or  in  the  presence  of,  an  authorized 
legal  or  compliance  official  and  must  be 
dociunented. 

Similarly,  Rule  2711(c)  restricts 
communications  between  a  member  and 
the  subject  company  of  a  research 
report,  except  that  a  member  may 
submit  sections  of  the  research  report  to 
the  company  to  verify  factual  accuracy 
and  may  notify  the  subject  company  of 
a  ratings  change  alter  the  "close  of 
trading"  on  the  business  day  preceding 
the  announcement  of  the  ratings  change. 
Submissions  to  the  subject  company 
may  not  include  the  research  summary, 
the  rating  or  the  price  target,  and  a 
complete  draft  of  the  report  must  be 
provided  beforehand  to  legal  or 
compliance  personnel.  Finally,  any 
change  to  a  rating  or  price  target  after 
review  by  the  subject  company  must 
first  receive  written  authorization  from 
legal  or  compliance. 

As  the  Commission  noted  in  its  May 
10th  order,  several  commenters  argued 
that  the  gatekeeper  provisions  woidd 
impose  significant  costs,  especially  for 
smaller  firms  that  would  have  to  Idre 
additional  personnel.  Commenters  also 
noted  that  personnel  often  wear 
multiple  hats  in  smaller  firms,  thereby 
causing  a  greater  bvu'den  to  comply  with 
the  restriction  on  supervision  and 
control  by  investment  banking 
personnel  over  research  analysts.  These 
comments  raised  the  prospect  that  the 
rules  might  force  some  firms  out  of 


business  and/or  reduce  the  research 
coverage  of  smaller  companies. 

TheNASD  is  sensitive  to  the  burdens 
on  small  firms  and,  as  the  Commission's 
May  10th  order  noted,  is  reviewing  the 
issue  to  explore  possible  exemptions  or 
accommodations  that  can  be  made 
while  preserving  the  purposes  of  the 
rule.  To  that  end,  the  NASD  is 
proposing  to  delay  implementation  of 
Rides  2711(b)  and  (c)  until  November  6, 
2002  for  members  that  over  the  previous 
three  years,  on  average,  have 
participated  in  10  or  fewer  investment 
banking  transactions  on  underwritings 
as  manager  or  co-manager  and  generated 
$5  million  or  less  in  gross  investment 
banking  revenues  from  those 
transactions. 

As  a  further  condition  for  the  delayed 
implementation  date,  those  firms  that 
meet  the  eligibility  requirements 
outlined  above  would  be  required  to 
maintain  records  of  communications 
that  would  otherwise  be  subject  to  the 
gatekeeper  provisions  of  Rules  2711(b) 
and  (c).  The  NASD  believes  that  for 
these  members,  provided  they  comply 
with  the  conditions  described,  the 
burdens  of  the  specific  provisions 
outweigh  the  benefits  to  the  investing 
public.  Moreover,  relief  from  these 
provisions  will  preserve  these  firms' 
roles  as  sources  for  capital  and  research 
for  smaller  local  and  regional  issuers." 

Receipt  of  Investment  Banking 
Compensation  by  Foreign  Affiliates 

Rule  271l(h)(2)(A)(ii)  requires  a 
member  to  disclose  in  research  reports 
if  the  member  or  its  affiliates:  (a) 
Managed  or  co-managed  a  public 
offering  of  the  subject  company's 
securities  in  the  past  12  months:  (b) 
received  compensation  for  investment 
banking  services  from  the  subject 
company  in  the  past  12  months:  or  (c) 
expects  to  receive  or  intends  to  seek 
compensation  for  investment  banking 
services  from  the  subject  company  in 
the  next  3  months.  The  NASD 
understands  that  members  are  setting  up 
systems  that  can  readily  track  the 
information  required  by  this  provision 
of  the  rule.  However,  certain  members, 
particidarly  those  with  global  operations 
and  several  foreign  affiliates,  have 
informed  the  NASD  that  the  scope  of 
their  operations  make  it  impossible  to 
have  systems  in  place  by  July  9,  2002. 
to  track  all  investment  bankhig 
compensation  received  by  their  foreign 
affiliates.  For  example,  one  firm  has 
informed  the  NASD  that  it  generates 
over  300  global  research  products  per 
day  and  that  each  of  its  foreign  divisions 
are  separately  automated.  According  to 


■  See  Amendment  No.  1 ,  iupra  note  3. 
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numberSR-NASD-200*.  a7a!id8houid 
b*^     :b  nitted  by  August  5,  2l  J2. 

F  -     iniis«:ion,  by  the  Divisir  '  of 

Market  Regulation,  pursuant  to-delet^iU  ' 
authority" 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  02-17682  Filed  7-12-02;  8:45  am] 
aajjNQ  cooE  toio-oi-^ 


Commission.  The  Commission  is 
publishing  this  noti     to  solicit 
commr     i  on  ih«  propi  sed  rule  change, 
A^  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  Section 
8(b)  of  Schedule  A  to  the  NASD  By- 
Laws  to  conform  Schedule  A  to  Section 
31  of  the  Act.^  as  amended  by  H.R. 


comments  it  received  r  a  the  proposed 
rule  '~hange.  The  text  of  these  statements 
ma}  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Association  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 
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this  firm,  mapping  revenues  from  one 
division  to  another  would  require 
manual  matching  of  identification 
numbers.  The  firm  has  undertaken  to  do 
so  with  respect  to  its  United  States- 
based  affiliates,  but  has  told  the  NASD 
it  requires  more  time  to  aggregate 
compensation  from  all  of  its  foreign 
affiliates!  The  NASD  further 
understands  that  other  members  with 
global  operations  have  similar 
challenges. 

The  NASD  recognizes  that  the 
tracking  of  investment  banking 
compensation  received  fitim  foreign 
affiliates  requires  significant  resources 
and  therefore  believes  it  is  appropriate 
to  allow  members  additional  time  to  set 
up  systems  to  enable  compliance  with 
the  rule.  Accordingly,  the  NASD  is 
proposing  to  delay  the  implementation 
date  for  Rule  2711(h)(2)(A)(u)  until 
November  6,  2002,  only  as  it  relates  to 
investment  banking  compensation 
received  by  members'  foreign  affiliates. 
Members  would  remain  responsible  for 
complying  with  the  nUe's  provisions  for 
investment  banking  compensation 
received  by  the  member  and  those 
affiliates  based  in  the  United  States. 
Members  who  delay  implementation 
woiUd  have  to  disclose  that  their  foreign 
affiliates  may  (a)  have  managed  or  co- 
nranaged  a  public  offering  of  the  subject 
company's  securities  in  the  past  12 
months:  (b)  have  received  compensation 
for  investment  banking  services  from 
the  subject  company  in  the  past  12 
months:  or  (c)  expect  to  receive  or 
intend  to  seek  compensation  for 
investment  banking  services  from  the 
subject  company  in  the  next  3  months. 
Members  that  delay  implementation  of 
Rule  2711(h)(2)(A)(ii)  must  notify 
NASD's  Corporate  Financing 
Department  in  writing  at  9509  Key  West 
Avenue,  Rockville,  MD  20850. 

Trading  Against  Recommendations 

Rule  2711  contains  provisions  that 
restrict  personal  trading  by  research 
analysts,  but  it  does  not  completely 
prohibit  ownership  of  securities  that  the 
analyst  covers.  One  such  restriction  is 
foimd  in  Rule  2711(g)(3),  which 
becomes  effective  on  July  9,  2002.  That 
provision  prohibits  a  "research  analyst 
account"  from  purchasing  or  selling  a 
security  or  option  or  derivative  of  that 
security,  in  a  manner  contrary  to  the 
analyst's  most  recent  published 
recommendation  reflected  in  the 
member's  research  report.  The  nde 
defines  "research  analyst  account"  as 
any  account  in  which  a  research  analyst 
or  member  of  the  research  analyst's 
household  has  a  financial  interest,  or 
over  which  the  analyst  has  discretion  or 
control,  except  for  an  investment 


company  registered  under  the 
Investment  Company  Act  of  1940. 

Several  members  nave  gone  beyond 
the  requirements  of  the  rule  and 
instituted  internal  policies  that  prohibit 
research  analysts  from  owning  securities 
that  they  cover.  Most  of  these  firms 
require  that  analysts  divest  themselves, 
over  a  certain  period  of  time,  of  any 
existing  holdings  in  securities  they 
cover.  Consequently,  analysts  could  face 
the  predicament  of  violating  Rule 
2711(g)(3)  to  comply  with  their  firm's 
more  restrictive  policy  because  they 
could  be  required  by  their  firm  to  divest 
their  holdings  in  a  security  even  as  they 
maintained  a  buy  recommendation  in 
that  security.  Absent  some  relief  from 
the  rule,  analysts  would  have  to  divest 
all  holdings  in  securities  they  cover  by 
July  9,  2002,  or  cease  coverage  in  those 
securities  in  which  they  held  positions. 

To  alleviate  the  described  dilemma, 
and  to  allow  an  orderly  liquidation  of 
holdings,  the  NASD  is  proposing  to 
delay  implementation  of  Rule  2711(g)(3) 
imtil  November  6,  2002,  only  for 
analysts  that  meet  the  following 
conditions:  (a)  They  are  employed  by  a 
member  firm  that,  as  of  July  9,  2002,  has 
adopted  a  policy  that  bans  analyst 
ownership  of  securities  they  cover  and 
further  requires  complete  divestiture  of 
existing  holdings  in  those  securities:  (b) 
they  abide  by  a  reasonable  plan  of 
liquidation  imder  which  all  shares  are 
to  be  sold  by  November  6,  2002  and  file 
that  plan  vnth  their  firm's  legal  or 
compliance  department  no  later  than 
July  9,  2002:  (c)  they  receive  written 
approval  of  the  liquidation  plan  from 
their  firm's  legal  or  compliance 
department:  and  (d)  they  notify  NASD's 
Corporate  Financing  Department  of  their 
delayed  implementation  of  the 
provision  in  writing  at  9509  Key  West 
Avenue,  Rockville,  MD  20850. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,3  which  requires,  among  other 
things,  that  the  NASD's  rules  muist  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
NASD  believes  that  this  proposed  rule 
change  would  reduce  or  expose 
conflicts  of  interest  and  thereby 
significantly  curtail  the  potential  for 
fraudulent  and  manipulative  acts.  The 
NASD  further  believes  that  the  proposed 
rule  change  will  provide  investors  with 
better  and  more  reliable  information 


with  which  to  make  investmoat 
decisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition  . 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  NASD  as  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  imder 
Rule  19b-4(f)(l)  under  the  Act.'" 
Consequently,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(fl(l)  thereunder. 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 


•15U.S.C78o-3(bX6). 


«>17  CFR  240.19b-4(f)(l). 
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which  the  associat :    ".  operate"  or 
contr  Is. 

B.  Self  .egulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
biuden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
fitntnmunt  on  Comments  on  the 


For  •*:«•  ^onunission.    v  the  Division  of 
dt  Regulation,  pui   ^ant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-17683  Filed  7-12-02;  8:45  am] 
BILUNQ  COOE  80lb-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ptiUMS  No.  34-^163:  Hie  No.  SR-NYSE- 


The  Commission  received  one 
comment  letter  on  the  proposed  nde 
change,  as  amended.^  On  June  27,  2002, 
the  NYSE  file  Amendment  No.  3  to  the 
proposed  rule  change  with  the 
Commission.'  This  order  approves  the 
proposed  rule  change,  as  amended,  on 
a  permanent  basis  and  grants 
accelerated  approval  to  Amendment  No. 
3.  The  Commission  is  also  soliciting 
comments  on  Amendment  No.  3  from 
interested  persons. 
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numberSR-NASD-200^  37  and  shouid 
}^    :b.TiittedbyAugu8t5.  2lJ2. 

F  mis'^ion,  by  the  Divisif  '  of 

Market  Regulation,  pursuant  to-dele^a^ 
authority." 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  02-17682  Filed  7-12-02;  8:45  am) 
■UMG  CODE  Mno-ei-f 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RslMse  No.  34~4«168;  HI*  No.  SH-HASD- 
2002-65] 

SeN-RaguMory  Organizatlona;  NoUca 
of  RHng  aftd  Immadlala  Effactlvanaaa 
of  Propoaad  Rule  Change  and 
Aroandmant  Noa.  1  and2byttM 
Nallonai  Aaaodatlon  of  Sacuritiaa 
Paalara,  Inc.  to  Amend  Schedule  A  to 
the  NASD  By-Lawa  Relating  to 
Tfanaacnon  i 


July  8.  2002. 

Pursuant  to  Soction  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  21, 
2002.  the  National  Association  of  ' 
Secxmties  Dealers.  Inc.  ("NASD"  of 
"Association")  filed  with  the  Seciirities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  On  June  26. 
2002,  the  NASD  amended  the  proposal.  ^ 
The  NASD  again  amended  the  proposal 
on  Jime  27,  2002. '•  The  Association  filed 
the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.s  and  Rule  19b- 
4(f)(2)  Uiereunder^  as  one  establishing 
or  rhanging  a  due,  fee,  or  other  charge, 
which  renders  the  proposed  rule  change 
effective  upon  filing  with  the 


"17  cm  200.3O-3(a)(12). 
M5U.S.C.  78»(bMl). 

2  17  CFR  240.19b-4. 

3  See  June  26.  2002  letter  Erom  T.  Grant  Gallery. 
NASD,  to  Katherine  England.  Assistant  Director, 
Division  of  Market  Regtilation  ("Division").  SEG. 
and  attachments  ("Amendment  No.  1").  In 
Amendment  No.  1,  the  NASD  amended  the 
statutory  basis  for  the  proposed  rule  change  to 
reflect  its  belief  that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  Section  15A(b)(5) 
of  the  Act.  15  U.S.C  78o-3(b)(5). 

*  See  )une  27.  2002  letter  from  T.  Grant  Gallery, 
NASD,  to  Katharine  England,  Assistant.Director, 
Division,  SEG  ("Amendment  No.  2").  In 
Amendment  No.  2,  the  NASD  provided  new 
proposed  rule  language  to  correct  a  technical 
problem  with  the  proposed  rule  language 
previously  provided.  For  purposes  of  calculating 
the  60-day  abrogation  period,  the  Gommission 
considers  the  period  to  have  begun  on  )une  27, 
2002,  the  date  that  the  NASD  filed  Amendment  No. 
2. 

>  15  U.S.G.  78«(bM3)(A). 

•  17  CFR  240.19b-«(fX2). 


Commission.  The  Commission  is 
publishing  this  noti     to  solicit 
commr    i  on  ih«  proposed  rule  change. 
d..  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propmed  Rule  Change 

The  NASD  proposes  to  amend  Section 
8(b)  of  Schedule  A  to  the  NASD  By- 
Laws  to  conform  Schedule  A  to  Section 
31  of  the  Act.'  as  amended  by  H.R. 
1088,  the  Investor  and  Capital  Markets 
Fee  Relief  Act  ("Fee  Relief  Act").  The 
text  of  the  proposed  rule  change  is 
below.  Proposed  additions  are  in  italics; 
proposed  deletions  are  in  brackets. 

BY-LAWS  OF  NATIONAL 
ASSOCL\TION  OF  SECURITIES 
DEALERS.  INC, 

Schedule  A 


Section  8 — ^Transaction  Fees 


(b)  SEC  transaction  fee.  Each  member 
shall  be  assessed  an  SEC  transaction  fee. 
The  amount  of  the  transaction  fee  shall 
be  determined  by  the  SEC  in  accordance 
with  Section  31  of  the  Act.  [of  1/300  of 
one  percent  of  the  aggregate  dollar  value 
of  sales  of  covered  securities  transacted 
by  or  through  such  member.  For 
purposes  of  this  section,  covered 
securities  shall  mean: 

(i)  all  securities  traded  otherwise  than 
on  a  national  securities  exchange  (other 
than  bonds,  debentures,  other  evidences 
on  indebtedness,  and  any  sale  or  any 
class  of  sales  of  securities  which  the 
Securities  and  Exchange  Commission 
may  exempt  from  the  fee  imposed  by 
Section  31  of  the  Act,  and  secvirities 
described  in  subparagraph  (ii))  that  are 
subject  to  prompt  last  sale  reporting  and 

(ii)  effective  October  1, 1997, 
securities  registered  on  a  national 
securities  exchange  pursuant  to  Section 
12(b)  of  the  Act  (other  than  bonds, 
debentxires,  other  evidences  o(n]/ 
indebtedness,  and  any  sale  or  any  class 
of  sales  of  securities  which  the 
Securities  and  Exchange  Commission 
may  exempt  from  the  fee  imposed  by 
Section  31  of  the  Act)  traded  otherwise 
than  on  such  exchange.] 
***** 

n.  Self-Regulatory  Organization's 
Statemoit  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  r  a  the  proposed 
rule  ''hangb.  The  text  of  these  ^tatuments 
Dia}  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Association  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Section  31  of  the  Act  provides  for  the 
assessment  of  transaction  fees  ("Section 
31  fees")  to  be  paid  to  the  Commission. 
Section  31  levies  transaction  fees  for 
exchange  and  off-exchange  traded 
securities.  Schedule  A,  Section  8(b)  of 
the  NASD  By-Laws  provides  that  these 
fees  are  assessed  at  a  rate  equal  to  1/300 
of  one  percent  of  the  aggregate  amount 
of  sales  transacted  by  or  through  any 
member  of  a  national  securities 
association  or  transacted  on  a  national 
securities  exchange  (other  than  bonds, 
debentures,  and  other  evidences  of 
indebtedness  and  securities  futures 
products).  Under  Schedule  A.  Section 
8(b),  the  NASD  collects  the  fee  for  ofl^ 
exchange  traded  securities  iroxn 
members  on  behalf  of  the  Commission. 

On  December  2 1 ,  2001 ,  Congress 
passed  the  Fee  Relief  Act,  which 
provides  for  the  reduction  of  Section  31 
fees.  Specifically,  the  Fee  Relief  Act 
amends  Section  31  to  reduce  the 
transaction  fees  collected  frx)m  1/300  of 
one  percent  to  $15  per  $1,000,000.  This 
rate  went  into  effect  on  December  28, 
2001. 

The  Fee  Relief  Act  also  provides  for 
an  annual  adjustment  of  the  fee  rate 
and,  in  some  circumstances,  a  mid-year 
adjustment.  The  SEC  will  calculate  the 
adjustments  in  accordance  with  the  Fee 
Relief  Act  and  publish  the  revised  rates 
well  in  advance  of  any  adjustment. 

The  proposed  amendment  to 
Schedule  A  to  the  NASD  By-Laws 
conforms  the  NASD  By-Laws  to  these 
Congressional  changes  and  allows  for 
future  adjustments  to  be  made  to  the 
rates  as  specified  by  the  SEC  and  in 
Section  31  of  the  Act. 

2.  Statutory  Basis 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(5)  of  the  Act,^  which  requires, 
among  other  things,  that  a  national 
securities  association's  rules  must 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 


'  15  U.S.C  78ee. 


•15  U.S.C  78o-3(b)(5). 
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publicly  held  shares  (proceeds)  per 
fund;  and  (3)  no  one  fund  in  the  group 
has  a  market  value  of  publicly  held 
shares  (proceeds)  of  less  than  $30 
million.  This  group  standard  would 
apply  regardless  of  whether  the  group 
consists  of  newly  formed  or  existing 
fimds,  or  a  combination  thereof 

Finally,  the  Exchange  is  proposing  to 
amend  its  Allocation  Policy  to  permit  a 
fund  family  to  be  allocated  to  one 


IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciuities  exchange.  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  requirements  under 
Section  6(b)(5)  of  the  Act "  that  the 
rules  of  an  exchange  be  designed  to 


notes  that  during  the  three-month  pilot 
it  received  only  one  comment  letter, 
which  supported  the  proposed  rule 
change.  Accordingly,  the  Commission 
finds  it  appropriate  and  consistent  with 
sections  6(b)(5)  and  19(b)(2)  of  the  Act" 
to  approve  the  proposed  rule  change,  as 
amended,  on  a  permanent  basis. 

The  Commission  also  finds  good 
cause  for  accelerating  approval  of 
Amendment  No.  3,  because  it  merely 
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which  the  associai :    ■  opi;rate«  or 
contr  Is. 

B.  Self- neguiatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
biu-den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  fiDr 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  8  and  subparagraph  ({)(2)  of 
Rule  19l>-4  thereimder,'o  because  the 
proposal  establishes  or  changes  a  due, 
fee,  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
'  vmtten  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2002-65  and  should 
be  submitted  by  August  5,  2002. 


For  'hp^  jmmission.    v  the  Division  of 
dt  Kegalation,  piu    .ant  to  delegated 
authority." 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  02-17683  Filed  7-12-02;  8:45  am] 
BHJJNQ  cooE  aaib-oi-i> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pislssts  No.  34-46163;  RIe  No.  SfMHYSE- 
2001-45] 

Salf-Ragulatory  Organizatlona;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Permanent  Approval  of 
Propoaad  Rule  Change  and 
AnMndmant  Noa.  1  and  2  Thereto,  and 
Notice  of  FUlng  of  and  Order  Granting 
Accalarated  Approval  to  Amendment 
No.  3  Relating  to  Initial  Uatlng 
Standarda  and  Alk>catk>n  Polk:y  for 
Ctoaad-End  Management  Inveatment 
Companlaa  Registered  Under  the 
Inveatment  Company  Act  of  1940 

July  3,  2002. 
L  Introduction 

On  October  29,  2001,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change 
relating  to  amendments  to  the  initial 
listing  standards  and  allocation  policy 
for  closed-end  management  investment 
companies  registered  imder  the 
Investment  Company  Act  of  1940 
(hereinafter  referred  to  as  "fimds"  or 
"closed-end  funds").  On  March  14, 
2002,  the  NYSE  filed  Amendment  No.  1 
to  the  proposed  rule  change  with  the 
Commission.^  On  April  1,  2002,  the 
NYSE  filed  Amendment  No.  2  to  the 
proposed  rule  change  with  the 
Commission.*  On  April  2,  2002,  the 
Commission  issued  notice  of,  and 
granted  partial  accelerated  approval  to, 
the  proposed  rule  change  and 
Amendment  Nos.  1  and  2  thereto,  on  a 
three-month  pilot  basis.^ 


The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change,  as  amended.^  On  Jime  27,  2002, 
the  NYSE  file  Amendment  No.  3  to  the 
proposed  rule  change  with  the 
Commission.^  This  order  approves  the 
proposed  rule  change,  as  amended,  on 
a  permanent  basis  and  grants 
accelerated  approval  to  Amendment  No. 
3.  The  Commission  is  also  soliciting 
comments  on  Amendment  No.  3  from 
interested  persons. 


n.  Description  of  Proposal 

The  NYSE  proposes  to  permanentiy 
amend  Section  102.04  of  the  Exchange's 
Manual  regarding  listing  standards  for 
closed-end  funds.  The  Exchange  is 
proposing  to  apply  to  all  individual 
closed-end  fimds  that  desire  to  list  on 
the  Exchange  the  $60  million  public 
market  value  test  currenUy  used  for 
funds  applying  in  connection  with  their 
initial  public  offering.  In  addition,  the 
Exchange  is  proposing  a  standard  imder 
which  a  group  of  fimds  meeting  certain 
specified  requirements  can  be  listed 
concurrently  by  a  single  "fund 
family,"  *  even  if  the  group  includes  one 
or  more  funds  with  less  than  $60 
million  in  public  market  value. 
Specifically,  the  Exchange  would 
generally  authorize  the  listing  of  a  fund 
family  » if:  (1)  The  total  group  market 
value  of  publicly  held  shares  (ofering 
proceeds,  in  the  case  of  newly  formed 
funds)  equals  in  the  aggregate  at  least 
$200  million;  (2)  each  group  averages  at 
least  $45  million  in  market  value  of 


•15U.S.C78s(b)(3HA). 
'oi7CFR240.igb-4(f)(3). 


"  17  GFR  2O0.3O-3(a)(12). 

» 15  U.S.G.  78s(b)(l). 

»17GFR240.19b-4. 

3  See  letter  from  Dark  G.  Stuckey,  Gorporate 
Secretary,  NYSE,  to  Nancy  J.  Sanow,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Gommission,  dated  March  12,  2002 
("Amendment  No.  1"). 

*  See  letter  from  Oarla  C  Stuckey,  Gorporate 
Secretary,  NYSE,  to  Nancy  J.  Sanow,  Assistant 
Director,  Division,  Gommission,  dated  April  1,  2002 
("Amendment  No.  2")  (replacing  Form  19b-4  in  its 
entirety). 

5  See  Securities  Exchange  Act  Release  No.  45684 
(April  2,  2002),  67  FR  17092  (April  9,  2002). 


0  See  letter  from  Ari  Burstein,  Associate  GounseL 
Investment  Company  Institute,  to  )onathan  G.  Katz, 
Secretary,  Gommission,  dated  April  30,  2002  i"Kl 
Letter"). 

'  See  letter  fitjm  Darla  C  Stuckey,  Gorporate 
Secretary,  NYSE,  to  Nancy  J.  Sanow,  Assistant 
Director,  Division,  Gommission,  dated  June  25, 
2002  ("Amendment  No.  3").  In  Amendment  No.  3, 
the  NYSE  made  a  technical  correction  to  the  rule 
text  and  a  conforming  change  to  the  purpose  section 
to  clarify  the  definition  of  affiliated  persons  in 
SecUon  102.04  of  the  NYSE  Usted  Gompany 
Manual  ("Manual")  and  Section  V  of  the  NYSE's 
Allocation  Policy  and  Procedures  ("Allocation 
Policy"). 

•A  "fund  family"  (as  the  term  is  used  herein) 
consists  of  funds  with  a  common  investment 
adviser  or  having  investment  advisers,  which  are 
"affiliated  persons,"  as  defined  in  Section  2(3)  of 
the  Investment  Gompany  Act  of  1940,  as  amended. 
See  Amendment  No.  3,  supra  note  7.  The  Exchange 
represents  that  it  will  not  have  discretion  to  list  a 
group  of  closed-end  funds  that  desire  to  list 
concurrently  by  a  fund  family  if  the  group  does  not 
satisfy  the  listing  requirements  for  a  fund  family  set 
forth  in  this  proposal.  However,  the  Exchange  vrill 
retain  the  discretion  to  exclude  a  fund  family  that 
otherwise  satisfies  the  requirements.  Telephone 
conversation  between  Janet  Kissane,  Office  of  the 
General  Gounsel,  NYSE,  and  Terri  Evans,  Assistant 
Director,  and  Frank  N.  Genco,  Attorney,  Division, 
Gommission,  on  July  3,  2002. 

"The  Exchange  has  represented  that  the 
composition  of  the  group  will  be  determined  in 
each  case  by  the  investment  adviser  bringing  the 
group  listing  to  the  Exchange. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-17681  Filed  7-12-02;  8:45  am] 
BtLUNQ  COOe  MIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  6  because  it  will  help  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  promote  just  and 
equitable  principles  of  trade.  The 
Commission  finds  the  proposal  is 
consistent  with  Section  6(b)(6)  of  the 
AdJ  because  the  nroDosal  provides  a 


All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing      _ 
applications  for  physical  damage  is 
Sieptember  2,  2002,  and  for  economic 
injury  the  deadline  is  April  4,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  5,  2002. 
S.  George  Camp, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 


m^  M  n    T^'l  - 
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publicly  held  shares  (proceeds)  per 
fund:  and  (3)  no  one  fund  in  the  group 
has  a  market  value  of  publicly  held 
shares  (proceeds)  of  less  than  $30 
million.  This  group  standard  would 
apply  regardless  of  whether  the  group 
consists  of  newly  formed  or  existing 
funds,  or  a  combination  thereof. 

Finally,  the  Exchemge  is  proposing  to 
amend  its  Allocation  Policy  to  permit  a 
fund  family  to  be  allocated  to  one 
specialist  unit,  unless  the  Allocation 
Committee  believes  it  appropriate  to 
allocate  the  group  to  more  than  one 
specialist  unit.  In  certain  situations,  the 
Allocation  Committee  would  be 
permitted  to  allocate  funds  within  a 
group  to  more  than  one  unit.  Such 
situations  could  include,  for  example, 
instances  where  the  number  of  funds  in 
the  group,  the  types  of  funds,  or  the 
relative  values  of  the  funds  suggest  to 
the  Allocation  Committee  that 
allocation  to  more  than  one  specialist 
imit  would  be  appropriate.'" 

m.  Summary  of  Comments 

As  noted  above,  the  Commission 
received  one  comment  letter  regarding 
the  proposal."  ICI  supported  the 
proposed  rule  change,  as  amended  by 
Amendment  Nos.  1  and  2,  and  believed 
that  the  proposal  would  facilitate  the 
listing  of  closed-end  funds  on  the 
Exchange,  particularly  for  listings  of 
closed-end  funds  from  a  single  fund 
family.  IQ  noted  that  the  proposal 
would  eliminate  the  existing  distinction 
between  newly  formed  and  existing 
funds  for  listing  purposes  that  ciirrently 
requires  existing  funds  to  meet  the  same 
financial  standards  applicable  to  regiilar 
operating  companies.  ICI  emphasized 
that  the  adoption  of  listing  ehgibiiity 
criteria  for  closed-end  funds  should  take 
into  accoimt  that  such  funds  are 
structured  and  regulated  differently 
than  regular  operating  companies  and, 
therefore,  different  financial  standards 
should  be  applied  to  closed-end  funds 
as  compared  to  regular  operating 
companies.  Finally,  ICI  noted  that  the 
allocation  to  one  specialist  unit  of  all  of 
the  closed-end  funds  in  a  fund  family 
group  may  result  in  a  more  effective 
utilization  of  the  resources  of  the 
Exchange. 


to  The  Exchange  has  represented  that  the  normal 
Allocation  Policy  would  apply  to  closed-end  hinds 
being  listed  on  the  Exchange  just  as  they  apply  to 
any  other  business  corporation  being  listed. 
Therefore,  the  amendment  being  proposed  hereby  is 
altering  the  Allocation  Policy  in  only  the  discreet 
manner  specified.  The  Exchange  also  represented 
that  all  the  other  aspects  of  the  Allocation  Policy, 
including  the  method  by  which  the  listed  company 
is  permitted  to  pick  ht>m  a  panel  of  speciaUsts  put 
together  by  the  Allocation  Committee,  would  apply. 

"  See  ICI  Letter. 


IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  requirements  under 
Section  6(b)(5)  of  the  Act "  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public. '^ 

The  Commission  believes  that  the 
proposed  rule  change  strikes  a 
reasonable  balance  between  the 
Exchange's  obligation  to  protect 
investors  and  their  confidence  in  the 
market  and  the  Exchange's  obligation  to 
perfect  the  mechanism  of  a  bee  and 
open  market  by  listing  fimds,  including 
fund  fomilies,  on  the  Exchange.  The 
Commission  also  believes  that  providing 
an  alternative  method  to  list  closed-end 
funds  on  the  Exchange  should 
accommodate  the  desire  of  fund  families 
to  list  groups  of  closed-end  funds  on 
one  marketplace. 

Fiirthermore,  the  Commission 
believes  that  it  is  reasonable  to  permit 
the  Allocation  Committee  under  normal 
circumstances  to  allocate  to  one 
specialist  unit  all  the  closed-end  fimds 
in  a  family  group  listed  under  the  group 
criteria.  According  to  the  Exchange, 
economies  of  scale  and  more  effective 
utilization  of  resources  may  be  realized 
by  the  allocation  of  a  group  of  what  are 
likely  to  be  less  actively  traded 
securities  to  one  specialist  unit,  rather 
than  to  have  the  individual  funds 
within  the  group  allocated  to  a  nimiber 
of  units.  The  Commission  notes, 
however,  that  the  Allocation  Committee 
would  not  be  required  to  allocate  the 
entire  group  to  one  specialist  imit.  The 
Committee  retains  the  flexibility  to 
allocate  to  more  than  one  unit  if  there 
are  factors  present  that  make  the 
Committee  believe  that  allocation  to 
more  than  one  unit  is  appropriate. 

Finally,  the  Commission  notes  that  it 
has  no  Imowledge  of  any  problems  or 
regulatory  concerns  that  have  developed 
since  the  approval  of  the  three-month 
pilot  program.'*  The  Commission  also 


«n5  U.S.C.  78f{b)(5). 

"In  approving  this  proposal,  the  Commission 
notes  that  it  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

<*  Telephone  conversation  between  Janet  Kissane, 
Office  of  the  General  Counsel,  NYSE,  and  Frank  N. 
Genco.  Attorney,  Division,  Commission,  on  )uly  2. 
2002. 


notes  that  during  the  three-month  pilot 
it  received  only  one  comment  letter, 
which  supported  the  proposed  rule 
change.  Accordingly,  the  Commission 
finds  it  appropriate  and  consistent  with 
sections  6a)){5)  and  19(b)(2)  of  the  Act »» 
to  approve  the  proposed  rule  change,  as 
amended,  on  a  permanent  basis. 

The  Commission  also  finds  good 
cause  for  accelerating  approval  of 
Amendment  No.  3,  because  it  merely 
clarifies  the  meaning  of  fund  family  to 
include  those  funds  with  a  common 
investment  adviser  or  having 
investment  advisers  which  are  affiliated 
persons,  as  defined  by  the  Investment 
Company  Act.  Accordingly,  the 
Commission  finds  that  good  cause 
exists,  consistent  with  sections  6(b)(5)  of 
the  Act,i8  and  section  19(b)(2)  of  the 
Act  ''to  accelerate  approval  of 
Amendment  No.  3  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  Amendment  No. 
3,  including  whether  the  Amendment 
No.  3  is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW,  Washington,  IX 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betweeii  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference     . 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-45  and  should  be 
submitted  by  August  5,  2002. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'8  that  the 
proposed  rule  change,  as  amended.  (File 
No.  SR-NYSE-2001-45)  is  approved  on 
a  permanent  basis. 


"  15  U.S.C.  78f[b)(5)  and  78»(bM2). 
«•  15  U.S.C  78J[b)(5). 
»' 15  U.S.C.  788(b)(2). 
>•  15  U.S.C.  788(b)(2). 
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Mr.  Henry  Turner,  Executive  Director, 
Howard  University,  2600  6th  St., 
NW.,  Room  125,  Washington,  DC 
20059,(202)806-1550. 

Dr.  Bruce  Whi taker,  Director,  American 
Samoa  Community  College,  PO  Box 
2609,  Pago  Pago,  American  Samoa 
96799. 011-684-699-9155. 

Ms.  Kelly  Manning,  State  Director, 
Office  of  Business  Development,  1625 
Broadway,  Suite  1710,  Denver,  CO 


Wharton  School,  444  Vance  Hall, 
Philadelphia,  PA  19104,  (215)  898- 
1219. 

Mr.  John  Lenti,  State  Director, 
University  of  South  Clarolina,  College 
of  Business  Administration,  1710 
College  Street,  Columbia,  SC  29208, 
(803) 777-4907. 

Mr.  Albert  Laabs,  State  Director, 
Tennessee  Board  of  Regents,  1415 
Murfireesboro  Road,  Suite  324, 


volimteers  and  other  low  cost  resources 
as  much  as  possible. 

SBDC  Services 

An  SBDC  must  have  a  full  range  of 
business  development  and  technical 
assistance  services  in  its  area  of 
operations,  depending  upon  local  needs, 
SBA  priorities  and  SBDC  program 
objectives.  Services  include  training  and 
counseling  to  existing  and  prospective 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  02-17681  Filed  7-12-02;  8:45  am] 

BMUNQ  COOe  MIO-OI-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-W167;  Hie  No.  SR-PHLX- 
2002-09] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  to  Amend  Rules  for  the 
Administration  of  Order.  Decorum, 
HeaNh,  Safety,  and  Welfare  on  the 
Exchange 

)uly  8.  2002. 

On  February  1,  2002,  the  Philadelphia 
Stock  Exchange,  hic.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  certain  Rules  for  the 
administration  of  order,  decorum, 
health,  safety,  and  welfare  on  the 
Exchange.  The  proposal  would  add 
procedures  to  govern  actions  by  Floor 
Officials  and  Exchange  staff  to 
summarily  remove  a  member  from  the 
floor  for  breaches  of  regulations  that 
relate  to  the  administration  of  order, 
decorvun,  health,  safety  and  welfare  on 
the  Exchange,  increase  fine  amounts  for 
order  and  decorum  violations  as 
specified  in  proposed  Regulation  4, 
reorganize  current  Regulation  4  for 
clarity,  and  amend  Article  Vni,  Section 
8-1  and  Article  X,  Section  10-11  of  the 
Exchange's  By-Laws  to  eliminate 
inconsistencies  with  Exchange  rules. 

The  Phlx  amended  the  proposal  on 
May  7,  2002.  The  proposed  rule  change, 
as  amended,  was  published  for 
comment  in  the  Federal  Register  on 
May  16,  2002. ^  The  Commission 
received  no  comments  on  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  *  and,  in  particular,  the 


requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  6  because  it  will  help  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  promote  just  and 
equitable  principles  of  trade.  The 
Commission  finds  the  proposal  is 
consistent  with  Section  6(b)(6)  of  the 
Act,^  because  the  proposal  provides  a 
mechanism  for  the  appropriate 
discipline  for  violations  of  certain  rules 
and  regulations. 

In  addition,  the  Ckimmission  finds  the 
proposal  is  consistent  with  Section 
6(b)(7)  of  the  Act  ^  because  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members. 

It  is  therefore  ordered,  pursiiant  to 
Section  19(b)(2)  of  the  Act  9,  that  the 
proposed  rule  change  (SR-PHLX-2002- 
09),  as  amended,  be,  and  it  hereby  is, 
approved. 

For  the  (Zommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  02-17680  Filed  7-12-02;  8:45  am] 
BttJJNG  COOE  801 0-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3428] 
State  of  Texas;  (Amendment  #1) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  4, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Bandera, 
Gillespie,  Kendall  and  Uvalde  Coimties 
in  the  State  of  Texas  as  disaster  areas 
due  to  damages  caused  by  severe  storms 
and  flooding  occvirring  on  Jime  29,  2002 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  fitjm  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  xmtil  the  specified 
date  at  the  previously  designated 
location:  Kinney,  Mason  and  Maverick 
Coimties  in  Texas.  All  other  counties 
contiguous  to  the  above  named  primary 
counties  have  been  previously  declared. 


>»17  CFR  20O.3O-3(a)(12). 

>  15  U.S.C  788(b)(1). 

il7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  45905 
(May  10.  2002).  67  FR  34978. 

♦In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 


impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

5 15  U.S.C  78f. 

«15  U.S.C.  78f(b)(5). 

7  15U.S.C.78f(b)(6). 

•  15  U.S.C.  78f(b)(7). 

9  15U.S.C.  78s(b)(2). 

»o  17  CFR  20O.3O-3(aMl2). 


All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing      _ 
applications  for  physical  damage  is 
September  2,  2002,  and  for  economic 
injury  the  deadline  is  April  4,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  5,  2002. 
S.  George  Camp. 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  02-17643  Filed  7-12-02;  8:45  am) 

BItiJNG  COOE  802S-01-* 

SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
intergovernmental  review. 

summary:  The  Small  Business 
Administration  (SBA)  is  notifying  the 
public  that  it  intends  to  grant  the 
pending  applications  of  36  existing 
Small  Business  Development  Centers 
(SBDCs)  for  refimding  on  January  1, 
2003,  subject  to  the  availability  of  funds. 
Twelve  states  do  not  participate  in  the 
EO  12372  process,  therefore,  their 
addresses  are  not  included.  A  short 
description  of  the  SBDC  program 
follows  in  the  supplementary 
information  below. 

The  SBA  is  publishing  this  notice  at 
least  120  days  before  the  expected 
refunding  date.  The  SBDCs  and  their 
mailing  addresses  are  listed  below  in 
the  address  section.  A  copy  of  this 
notice  also  is  being  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  the  Executive  Order. 
Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  agency. 
DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  written  comments 
regarding  an  SBDC  refunding  within  30 
days  from  the  date  of  publication  of  this 
notice  to  the  SBDC. 
ADDRESSES: 

Addresses  of  Relevant  SBDC  SUte 
Directors 

Mr.  Michael  Fiimerty,  State  Director, 
Salt  Lake  Community  College,  1623 
South  State  Street,  Salt  Lake  City.  UT 
84115,  (801)  957-3481. 

Mr.  Keith  Coppage,  Acting  State 
Director,  California  Trade  &  (3omm. 
Agency,  801  K  Street,  Suite  1700, 
Sacramento,  CA  95814,  (916)  323- 
0459. 
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Subject:  CAC/30/Meet/004/02  dated 
April  29.  2002,  r-1— Expedited 
Resolution  801r,  CAC/30/Meet/005/02 
dated  May  8,  2002.  r-2— Expedited 
Resolution  851,  r-3— Expedited 
Resolution  853,  Intended  effective  date: 
expedited  for  June  1/July  1,  2002. 

Docket  Number:  OST-2002-12700. 

Date  Filed:  June  28.  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Siihiprf  •  err.  roMP  0394  dated  21 


Regulations  (See  14  CFR  301.201  et. 
seq.).  The  due  date  for  Answers, 
ConJPorming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

nnrkfit  Number:  OST-2002-12569. 


U.S.  as  required  for  U.S.  air  carriers. 
This  notice  announces  the  date,  time, 
location  and  procedures  for  the  public 
meeting. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  30,  2002,  beginning  at  9 
a.m.  Persons  unable  to  attend  the 
meeting  are  invited  to  provide  written 
comments  to  the  DOT  Docket 
Management  System,  on  or  before 
August  20,  2002. 
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Mr.  Henry  Turner,  Executive  Director, 
Howard  University,  2600  6th  St., 
NW..  Room  125,  Washington,  DC 
20059,  (202)  806-1550. 

Dr.  Bruce  Whitaker,  Director,  American 
Samoa  Community  College,  PO  Box 
2609,  Pago  Pago,  American  Samoa 
96799, 011-684-699-9155. 

Ms.  Kelly  Manning,  State  Director. 
Office  of  Business  Development,  1625 
Broadway,  Suite  1710,  Denver.  CO 
80202,  (303)  892-3794. 

Mr.  Jerry  Cartwright,  State  Director. 
University  of  West  Florida,  19  West 
Garden  Street,  Pensacola,  FL  32501. 
(850)  595-6060. 

Mr.  Hank  Logan.  State  Director. 
University  of  Georgia,  Chicopee 
Complex.  Athens,  GA  30602,  (706) 
542-6762. 

Mr.  Sam  Males.  State 
Director.University  of  Nevada/Reno. 
College  of  Business  Administration, 
Room  411.  Reno.  NV  89557-0100, 
(775) 784-1717. 

Ms.  Debbie  Bishop  Trocha.  State 
Director.  Economic  Development 
Council.  One  North  Capitol.  Suite 
420.  Indianapolis,  IN  46204.(317) 
234-2086. 

Mr.  Darryl  Mle)meki  State  Director. 
University  of  Hawaii/Hilo.  200  West 
Kawili  Street.  Hilo.  HI  96720.  (808) 
974-7515. 

Mr.  Mark  Petrilli,  State  Director, 
Department  of  Commerce  and. 
Community  Affairs,  620  East  Adams 
Street,  Springfield,  IL  62701,  (217) 
524-5856. 

Ms.  Mary  Collins,  State  Director, 
University  of  New  Hampshire,  108 
McConnell  Hall,  Durham,  NH  03824, 
(603)  862-4879. 

Mr.  John  Massaua,  State  Director, 
University  of  Southern  Maine,  96 
Falmouth  Street,  Portland,  ME  04103, 
(207)  780-4420. 

Mr.  Scott  Daugherty,  State  Director, 
University  of  North  Carolina,5  West 
Hargett  Street,  Suite  600,  Raleigh,  NC 
27601-1348.  (919)  715-7272. 

Mr.  Casey  Jeszenka,  Director,  University 
of  Guam,  PO  Box  5061— U.O.G. 
Station,  Mangilao,  Guam  96923,  (671) 
735-2553. 

Ms.  Carol  Lopucki,  State  Director,  Small 
Business  Eievelopment  Center,  Grand 
Valley  State  University.  510  West 
Fulton  Avenue,  Grand  Rapids,  MI 
49504,  (616)  336-7480. 

Mr.  George  Youngerman,  Acting  State 
Director,  University  of  North  Dakota, 
PO  Box  7308.  Grand  Forks.  ND  58202. 
(701) 777-3700. 

Ms.  Erica  Kauten,  State  Director, 
University  of  Wisconsin,  432  North 
Lake  Street,  Room  423,  Madison,  WI 
53706.  (608)  263-7794. 

Mr.  Greg  Higgins,  State  Director, 
University  of  Pennsylvania,  The 


Wharton  School,  444  Vance  Hall. 
Philadelphia,  PA  19104,  (215)  898- 
1219. 

Mr.  John  Lenti,  State  Director, 
University  of  South  Carolina,  College 
of  Business  Administration,  1710 
College  Street,  Columbia.  SC  29208. 
(803) 777-4907. 

Mr.  Albert  Laabs,  State  Director, 
Tennessee  Board  of  Regents,  1415 
Miufireesboro  Road,  Suite  324, 
Nashville,  TN  37217-2833,  (615)  366- 
3931. 

Mr.  Robert  Hamlin,  State  Director, 
Bryant  College.  1150  Douglas  Pike. 
Smithfield.  RI  02917.  (401)  232-6111. 

Mr.  Wade  Druin,  State  Director. 
University  of  South  Dakota.  School  of 
Business.  414  East  Clark,  Vermillion, 
SD  57069,  (605)  677-5287. 

Ms.  Carolyn  Clark,  State  Director, 
Washington  State  University,  601 
West  First  Avenue,  Spokane,  WA 
99202-3899,  (509)  358-7765. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Johnnie  L.  Albertson,  Associate 

Administrator  for  SBDCs,  U.S.  Small 

Business  Administration,  409  Third 

Street,  SW..  Suite  4600.  Washington,  DC 

20416. 

SUPPLEMENTARY  INFORMATION: 

Description  of  the  SBDC  Program 

A  partnership  exists  between  SBA 
and  an  SBDC.  SBDCs  offer  training, 
counseling  and  other  business 
development  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotiated  Cooperative 
Agreement  with  SBA,  the  general 
management  and  oversight  of  SBA,  and 
a  state  plan  initially  approved  by  the 
Governor.  Non-Federal  funds  must 
match  Federal  funds.  An  SBDC  must 
operate  according  to  law,  the 
Cooperative  Agreement,  SBA's 
regulations,  the  annual  Program 
Announcement,  and  program  gmdance. 

Program  Objectives 

The  SBDC  program  uses  Federal 
funds  to  leverage  the  resources  of  states, 
academic  institutions  and  the  private 
sector  to: 

(a)  Strengthen  the  small  business 
commimity; 

(b)  Increase  economic  growth; 

(c)  Assist  more  small  businesses;  and 

(d)  Broaden  the  delivery  system  to 
more  small  businesses. 

SBDC  Program  Organization 

The  lead  SBDC  operates  a  statewide 
or  regional  network  of  SBDC  service 
centers.  An  SBDC  must  have  a  full-time 
Director.  SBDCs  must  use  at  least  80 
percent  of  the  Federal  funds  to  provide 
services  to  small  businesses.  SBDCs  use 


volunteers  and  other  low  cost  resources 
as  much  as  possible. 

SBDC  Services 

An  SBDC  must  have  a  full  range  of 
business  development  and  technical 
assistance  services  in  its  area  of 
operations,  depending  upon  local  needs. 
SBA  priorities  and  SBDC  program 
objectives.  Services  include  training  and 
counseling  to  existing  and  prospective 
small  business  owners  in  management, 
marketing,  finance,  operations, 
planning,  taxes,  and  any  other  general 
or  technical  area  of  assistance  that 
supports  small  business  growth. 

The  SBA  district  office  and  the  SBDC 
must  agree  upon  the  specific  mix  of 
services.  They  should  give  particular 
attention  to  SBA'«  priority  and  special 
emphasis  groups,  including  veterans, 
women,  exporters,  the  disabled,  and 
minorities. 

SBDC  Program  Requirements 

An  SBDC  must  meet  programmatic 
and  financial  requirements  imposed  by 
statute,  regulations  or  its  Cooperative 
Agreement.  The  SBDC  must: 

(a)  Locate  service  centers  so  that  they 
are  as  accessible  as  possible  to  small 
businesses; 

(b)  Open  all  service  centers  at  least  40 
hours  per  week,  or  during  the  normal 
business  hours  of  its  state  or  academic 
Host  Organization,  throughout  the  year: 

(c)  Develop  working  relationships 
with  financial  institutions,  the 
investment  community,  professional 
associations,  private  consultants  and 
small  business  groups;  and 

(d)  Maintain  lists  of  private 
consultants  at  each  service  center. 

Dated:  July  10,  2002. 
lohnnie  L.  Albertson, 

Associate  Administrator  for  Small  Business 

Development  Centers. 

(PR  Doc.  02-17690  Filed  7-12-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

Aviation  Proceedings,  Agreements 
Fiied  During  the  Weeic  Ending  June  28, 
2002 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2002-12564. 

Date  Filed:  June  24.  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


46564 


provide  intrusion  resistance  and 
ballistic  penetration  resistance  by  April 
9.  2003  (Amendment  121-288.  67  FR 
2881,  January  15.  2002).  As  discussed  in 
the  preamble  to  Amendment  121-288. 
the  FAA  expected  that  foreign  operators 
conducting  service  to  and  from  the 
United  States  under  part  129  would 
have  flightdeck  secvuity  measures 
commensurate  Mrith  those  of  U.S. 
carriers. 
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(2)  An  individual,  whether  speaking 
in  a  personal  or  a  representative 
capacity  on  behalf  of  an  organization, 
may  be  limited  to  a  10-minute 
statement,  ff  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(3)  The  FAA  will  try  to  acconunodate 
all  speakers.  If  the  available  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come-first-served 
basis.  However,  the  FAA  reserves  the 


,  it 


that  the  domestic  rulemaking  may  be 
brought  up  diuing  the  meeting.  To  the 
extent  that  such  discussions  are  relevant 
to  the  subject  of  flightdeck  security  on 
foreign  operated  airplanes,  they  will  be 
allowed  to  proceed.  However, 
discussions  that  are  not  relevant  to  the 
piirpose  of  the  meeting  will  be  ruled  out 
of  order  and  the  meeting  Chair  will 
move  on  to  the  next  discussion  item. 

Issued  in  Washington,  DC  on  July  9,  2002. 
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Sub/ert.CAC/30/Meot/004/02  dated 
April  29,  2002.  r-1— Expedited 
Resolution  801r.  CAC/30/Meet/005/02 
dated  May  8,  2002,  r-2— Expedited 
Resolution  851,  r-3— Expedited 
Resolution  853,  Intended  effective  date: 
expedited  for  June  l/July  1,  2002. 

Docket  Number:  OST-2002-12700. 

Date  Filed:  June  28.  2002 . 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CTC  COMP  0394  dated  21 
Jime  2002  and  CTC  COMP  0401  dated 
25  Jime  2002  (technical  correction),  CTC 
COMP  0397  dated  21  June  2002,  Cargo 
Resolutions  except  to/from  USA/US 
Territories  (rl-r37).  Minutes— CTC 
COMP  0400  dated  25  June.  Intended 
effective  date:  1  October  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-17746  Filed  7-12-02;  8:45  am] 

BILLING  CODE  491 0-82-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  the  Weel(  Ending  July  5, 
2002 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Section  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2002-12698. 

DateFi7ec/.July  1.2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  ME  0107  dated  28  June 
2002,  TC2  Within  Middle  East 
Expedited  Resolution  002oo,  Intended 
effective  date:  15  August  2002. 

Dorothy  Y.  Beard. 

Federal  Register  Liaison. 

[FR  Doc.  02-17748  Filed  7-12-02;  8:45  am] 

BILLING  C006  491»-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
During  the  Week  Ending  June  28, 2002 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 


Regulations  (See  14  CFR  301.201  et. 
seq.).  The  due  date  for  Answers. 
ConJPonning  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2002-12569. 

Date  Filed:  June  24,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  ]u\y  15,2002. 

Description:  Application  of  Atiantic 
Coast  Jet,  Inc.,  requesting  reissuance  of 
its  certificate  of  public  convenience  and 
necessity  in  the  name  of  Atiantic  Coast 
Jet,  LLC,  or  in  the  alternative,  approval 
of  the  transfer  of  Atiantic  Coast  Jet's 
certificate  authority  to  Atiantic  Coast 

Jet,  LLC. 
Doclcef  iViunber;  OST-2002-12632. 

Date  Filed:  Jime  26,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:July  17,  2002. 

Description:  Application  of  Tatonduk 
Outfitters,  Ltd.  d/b/a,  Tatonduk  Flying 
Service  d/b/a.  Air  Cargo  Express, 
pursuant  to  Section  215.4,  requesting 
registration  of  a  name  change  and 
reissuance  of  certificates  of  public 
convenience  in  the  name  of  Tatonduk  to 
Tatonduk  Outfitters  Limited  d/b/a 
Tatonduk  Flying  service  d/b/a,  Air 
Cargo  Express  d/b/a.  Everts  air  Alaska 
d/b/a  Everts  Air  Cargo. 

Dorothy  Y.  Beard. 

Federal  Register  Liaison . 

[FR  Doc.  02-17747  Filed  7-12-^)2;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  FAA-2002-12504]  Security 
Considerations  for  the  Flightdeck  on 
Foreign  Operated  Transport  Category 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  to  be  held  to  solicit 
comments  and  information  on  a  final 
rule  that  the  FAA  published  June  21, 
2002,  on  security  considerations  for  the 
flightdeck  on  foreign  operated  transport 
category  airplanes.  The  final  rule 
requires  the  same  level  of  safety  for 
flightdeck  protection  for  foreign  air 
carriers  operating  to,  from,  and  over  the 


U.S.  as  required  for  U.S.  air  carriers. 
This  notice  announces  the  date,  time, 
location  and  procedures  for  the  public 
meeting. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  30,  2002,  beginning  at  9 
a.m.  Persons  imable  to  attend  the 
meeting  are  invited  to  provide  written 
comments  to  the  DOT  Docket 
Management  System,  on  or  before 
August  20.  2002. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  National  Transportation 
Safety  Board  Conference  Center,  429 
L'Enfant  Plaza,  SW.,  Washington,  DC 
20594.  Persons  unable  to  attend  the 
meeting  may  mail  their  comments  in 
duplicate  to:  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA-2002-12504,  400  Seventh  Street, 
SW,  Plaza  Level,  Room  401. 
Washington,  DC  20590.  Comments  also 
may  be  sent  electronically  to  the 
Dockets  Management  System  (DMS)  at 
the  following  Internet  address:  http:// 
dms.dot.gov/  at  anytime.  Commenters 
who  wish  to  file  comments 
electronically,  should  follow  the 
instructions  on  the  DMS  web  site. 
Comments  may  be  filed  and/ or 
examined  at  the  U.S.  Department  of 
Transportation  Dockets,  Plaza  Level, 
Room  401  between  10  a.m.  and  5  p.m. 
weekdays  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
logistics  of  the  meeting  should  be 
directed  to  Effie  Upshaw,  Federal 
Aviation  Administration,  Office  of 
Rulemaking,  ARM-209,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-7626;  fax  (2020  267-5075;  e-mail: 
effie.upshaw@faa.gov. 

Questions  concerning  the 
applicability  of  the  part  129 
requirements  should  be  directed  to 
Michael  E.  Daniel,  International  Liaison 
Staff,  AFS-50,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
385-4510;  fax  (202)  385-4561;  e-mail: 
mike.e.daniel@faa.gov. 

Background 

On  September  11,  2001,  the  United 
States  experienced  terrorist  attacks 
when  aircraft  were  commandeered  and 
used  as  weapons.  These  actions 
demonstrated  that  there  is  a  need  to 
improve  the  design,  operational,  and 
procedural  security  of  the  flightdeck. 

In  response,  the  FAA  amended  Titie 
14  Code  of  Federal  Regulation  part  121 
to  require  that  certain  U.S.  air  carriers 
install  reinforced  flightdeck  doors  that 


application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Hunstville  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Titie  DC  of  the  Omnibus  Budget 
Reconciliation  Art  of  1990)  (Pub.  L. 
ini_sn«l  and  nart  158  of  the  Federal 
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required  to  collect  PFCs:  Any  Air  Taxi/ 
Commercial  Operator  (ATCO).  Certified 
Air  Carriers  (CAC)  and  Certified  Route 
Air  Carriers  (CRAC)  having  fewer  than 
500  annual  enplanements. 

Any  person  may  inspert  the 
application  in  person  at  the  FAA  office 
listed  above  xmder  FOR  FURTHER 
INFORMATKW  CONTACT. 

In  addition,  any  pterson  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 


_A  XL-   1_I .i 


FOR  FURTHER  INFOmiATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6507. 

SUPPLEMENTARY  INFORMATKW:  The 

imderwriting  limitation  for  Fidelity  and 
Deposit  Company  of  Maryland  and 
Transatiantic  Reinsurance  Company 
which  were  last  listed  in  Treasury 
Department  Circular  570,  July  1,  2002, 
revision,  at  67  FR  44293  as  $5,748,000 
and  $101,985,000  respectively,  are 
hereby  correrted  to  read  $11,899,000 
and  .«l  26.406.000  resoectivelv.  effective 
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provide  intrusion  resistance  and 
ballistic  penetration  resistance  by  April 
9.  2003  (Amendment  121-288.  67  FR 
2881,  January  15.  2002).  As  discussed  in 
the  preamble  to  Amendment  121-288. 
the  FAA  expected  that  foreign  operators 
conducting  service  to  and  from  the 
United  States  under  part  129  would 
have  flightdeck  security  measures 
commensurate  with  those  of  U.S. 
carriers. 

On  June  21,  2002,  the  FAA  issued  a 
final  rule  entitled  "Security 
Considerations  for  the  Flightdeck  on 
Foreign  Operated  Transport  Category 
Airplanes"  (67  FR  42450).  The  final  rule 
requires  improved  flightdeck  seciirity 
and  other  operational  and  procedures 
changes  to  prevent  unauthorized  access 
to  the  flightdeck  on  passenger-carrjring 
aircraft  and  some  cargo  aircraft  operated 
by  foreign  carriers  imder  the  provisions 
of  part  129.  The  FAA  is  holding  this 
public  meeting  to  give  the  public  an 
additional  opportunity  to  comment  on 
the  final  rule. 

Participation  at  tiaa  Msetii^ 

The  FAA  should  receive  requests 
from  persons  who  wish  to  present  oral 
statements  at  the  meeting  no  later  than 
July  25.  2002.  Such  requests  should  be 
submitted  to  Effie  Upshaw.  as  listed 
above  in  the  section  titled  FOR  RIRTHER 
MFOfMATION  CONTACT,  and  should 
include  a  written  summary  of  oral 
remarics  to  be  presented  and  an  estimate 
of  time  needed  for  the  presentation.  An 
agenda  of  speakers  will  be  available  at 
the  meeting.  The  names  of  those 
individuals  who  request  to  present  oral 
statements  after  the  date  specified  above 
may  not  appear  on  the  written  agenda. 
To  accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amoimt  of  time  requested.  Persons 
requiring  audiovisual  equipment  should 
notify  the  FAA  when  requesting  to  be 
placed  on  the  agenda. 

Public  Meeting  Procedures 

The  FAA  will  use  the  following 
procedures  to  facilitate  the  meeting: 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  be 
open  to  all  persons  who  are  scheduled 
to  present  statements  or  who  register 
between  8:30  a.m.  and  9  a.m.  on  the  day 
of  the  meeting.  While  the  FAA  will 
make  every  effort  to  accommodate  all 
persons  wishing  to  participate, 
admission  will  be  subject  to  availability 
of  space  in  the  meeting  room.  The 
meeting  may  adjourn  early  if  scheduled 
speakers  complete  their  statements  in 
less  time  than  is  schediiled  for  the 
meeting. 


(2)  An  individual,  whether  speaking 
in  a  personal  or  a  representative 
capacity  on  behalf  of  an  organization, 
may  be  limited  to  a  10-minute 
statement.  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(3)  "Hie  FAA  will  try  to  accommodate 
all  speakers.  If  the  available  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come-first-served 
basis.  However,  the  FAA  reserves  the 
right  to  exclude  some  speakers  if 
necessary  to  present  a  balance  of 
viewpoints  and  issues. 

(4)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

(5)  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 
FAA  personnel  involved  in  this 
rulemaking  will  be  present. 

(6)  The  meeting  will  be  recorded  by 
a  court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  FAA  representatives  during  the 
meeting  will  be  included  in  the  public 
docket.  Any  person  who  is  interested  in 
purchasing  a  copy  of  the  transcript 
should  contact  the  court  reporter 
directly.  Additional  transcript  purchase 
information  will  be  available  at  the 
meetins. 

(7)  Tne  FAA  will  review  and  consider 
all  material  presented  by  participants  at 
the  meeting.  Position  papers  or  material 
presenting  views  or  arguments  related  to 
the  rule  may  be  accepted  at  the 
discretion  of  the  presiding  officer  and 
subsequently  placed  in  the  public 
docket.  The  FAA  requests  that  persons 
participating  in  the  meeting  provide 
nine  copies  of  all  materials  to  be 
presented  for  distribution  to  the  FAA 
representatives;  other  copies  may  be 
provided  to  the  audience  at  the 
discretion  of  the  participant. 

(8)  Statements  made  by  FAA 
representatives  are  intended  to  facilitate 
discussion  of  the  issues  or  to  clarify 
issues.  Any  statement  made  during  the 
meeting  by  an  FAA  representative  is  not 
intended  to  be,  and  should  not  be 
construed  as,  a  position  of  the  FAA. 

(9)  The  meeting  is  designed  to  solicit 
public  views  and  gather  additional 
information  on  the  rule.  Therefore,  the 
meeting  will  be  conducted  in  an 
informal  and  non-adversarial  manner. 
No  individual  will  be  subject  to  cross- 
examination  by  any  other  participant; 
however,  FAA  representatives  may  ask 
questions  to  clarify  a  statement  and  to 
ensure  a  complete  and  acc\irate  record. 

(10)  As  this  issue  is  closely  related  to 
rulemaking  adopted  for  domestic  U.S. 
operations  (which  is  also  an  area  of  high 
public  interest),  the  FAA  anticipates 


that  the  domestic  rulemaking  may  be 
brought  up  during  the  meeting.  To  the 
extent  that  such  discussions  are  relevant 
to  the  subject  of  flightdeck  security  on 
foreign  operated  airplanes,  they  will  be 
allowed  to  proceed.  However, 
discussions  that  are  not  relevant  to  the 
purpose  of  the  meeting  will  be  ruled  out 
of  order  and  the  meeting  Chair  will 
move  on  to  the  next  discussion  item. 

Issued  in  Washington.  DC  on  July  9,  2002. 
Tony  Fazio, 

Director,  Office  of  Rulemaking. 
[FR  Doc.  02-17738  Filed  7-12-02;  8:45  am] 
BNXMQ  COM  4*10-13-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notloa  of  infant  To  Rule  on  Application 
To  Impoaa  and  Uaa  a  Paaaangar 
Facility  Charga  (PFC)  at  the  Hunatvllla 
Intamational  Airport,  AL 

agency:  Federal  Aviation 
Administration.  (FAA).  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Hunstville 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  myst  be  received  on 
or  before  August  14,  2002. 
ADDRESSES:  Comments  on  the 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Jackson,  MS  Airports  District 
Office.  100  West  Cross  Street.  Suite  B. 
Jackson,  MS  392082307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Luther  H. 
Roberts,  Jr.,  AAE,  Deputy  Director  of  the 
Himtsville-Madison  County  Airport 
Authority  at  the  following  address:  1000 
Glenn  Heam  Boulevard.  Box  20008, 
Hunstville,  AL  35834. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Huntsville- 
Madison  Coimty  Airport  Authority 
under  section  158.23  of  part  158 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roderick  T.  Nicholson,  Program 
ManagOT,  FAA  Airports  District  Office. 
100  West  Cross  Street,  Suite  B,  Jackson, 
MS  39208-2307,  (601)  664-9884.  The 
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Corrections 


This  section  of  tfw  FEDERAL  REGISTER 
contains  editorial  cofrections  of  previously 
putjiished  Presidential,  Rule.  Proposed  Rule, 
and  Notice  docunients.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 


DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Army 
Availability  for  Non-Exclusive, 


Federal  Register 

Vol.  67,  No.  135 
Monday.  July  15,  2002 


Friday,  July  5,  2002,  make  the  following 
corrections: 

1.  On  page  44810,  in  the  first  column, 
under  SUMMARY:  in  the  2l!>t  line,  remove 
the  phrase  "Subsequent  Envrioimiental 


application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Hunstville  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  8,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Huntsville-Madison  County  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  24, 
2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application:  02-12-C-OO-HSV. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
September  1,  2002. 

Proposed  charge  expiration  date: 
November  2,  2004. 

Total  estimated  net  PFC  revenue: 
$2,649,591. 

Brief  description  of  proposed 
projects):  Extend  Runway  18R/36L 
4,600  feet;  Acquire  Noise  Land  (101.7 
acres);  Acquire  Security  Vehicle  (2002). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
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required  to  collect  PFCs:  Any  Air  Taxi/ 
Commercial  Operator  (ATCO),  Certified 
Air  Carriers  (CAC)  and  Certified  Route 
Air  Carriers  (CRAC)  having  fewer  than 
500  aimual  enplanements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Huntsville- 
Madison  Coimty  Airport  Authority. 

Issued  in  Jackson,  MS  on  July  8.  2002. 
Wayne  Atkinson, 

Manager,  Jackson,  MS  Airports  District  Office, 
Southern  Region. 
[FR  Doc.  02-17734  Filed  7-12-02;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Correction— Fidelity 
and  Deposit  Company  of  Maryland  and 
Transatlantic  Reinsurance  Company 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 


summary:  This  is  Supplement  No.  1  to 
the  Treasury  Department  Circular  570; 
2002  Revision,  published  July  1.  2002  at 
67  FR  44293. 


FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6507. 

SUPPLEMENTARY  INFORMATKW:  The 
imderwriting  limitation  for  Fidelity  and 
Deposit  Company  of  Maryland  and 
Transatlantic  Reinstumice  Company 
which  were  last  listed  in  Treasury 
Department  Ciroilar  570,  July  1,  2002, 
revision,  at  67  FR  44293  as  $5,748,000 
and  $101,985,000  respectively,  are 
hereby  corrected  to  read  $11,899,000 
and  $126,406,000  respectively,  efiiective 
today. 

Federal  bond-approving  officers 
shoidd  annotate  their  references  copies 
of  the  Treasury  Circular  €70,  2002 
Revision,  to  reflect  this  change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO), 
Subscription  Service,  Washington,  DC, 
telephone  (202)  512-1800. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accoimting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway.  Room  6F07. 
Hyattsville,  MD  20782. 

Dated:  July  3,  2002. 
Wanda  J.  Rogers, 

Director,  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
(FR  Doc.  02-17713  Filed  7-12-02;  8:45  am] 

BILLING  CODE  4aiO-aS-M 


Monday, 
July  15,  2002 
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Corrections 


Federal  Register 
Vol.  67,  No.  135 
Monday.  July  15,  2002 


This  section  of  the  FEDERAL  REGISTER 

contains  editorial  corrections  of  previously 
putjiished  Presidential,  Rule,  Proposed  Rule, 
and  ^4otice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerxry  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  docunnent  categories 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-837] 

Notica  of  Amended  Final  Antidumping 
Duty  Determination  of  Sales  at  l.ess 
Than  Fair  Value  and  Antidumping  Duty 
Order  Polyettiytene  Terephthalate 
Him,  Sheet,  and  Strip  (PET  Him)  from 
Talvrain 

Correction 

In  notice  dooiment  02-16508 
beginning  on  page  44174  in  the  issue  of 
Monday,  July  1,  2002,  make  the 
following  correction: 

On  page  16508,  in  the  second  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

[FR  Doc.  C2-16508  Filed  7-12-02;  8:45  am) 

BHXMG  CODE  190S-01-0 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  RIcin  Vaccine  and 
Methods  of  Malting  and  Using  Thereof 

Correction 

In  notice  document  02-16885 
appearing  on  page  44809  in  the  issue  of 
Friday,  July  5,  2002,  make  the  following 
correction: 

On  page  44809,  in  the  first  column, 
under  the  "SUMMARY:"  section,  in  the 
fourth  line,  "110/083.336"  should  read 
"110/083,336". 

[FR  Doc.  C2-16885  Filed  7-12-02;  8:45  amj 
BUJNOCOOC  18««-01-0 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement/  Subsequent 
Environmental  impact  Report  for  a 
Permit  Application  for  the  Propoeed 
West  Basin  Marine  Terminal 
Improvement  Projecto  in  ttie  Port  of 
I.OS  Angeles,  Los  Angeles  County,  CA 

Correction 

In  notice  docimient  02-16886 
beginning  on  page  44810  in  the  issue  of 


Friday,  July  5,  2002,  make  the  following 
corrections: 

1.  On  page  44810,  in  the  first  column, 
imder  SUMMARY:  in  the  21st  line,  remove 
the  phrase  "Subsequent  Envrionmental 
Impact  Statement". 

2.  On  page  44810,  in  the  second 
column,  imder  ADDRESSES:  in  the  eighth 
and  ninth  lines,  "Dr.  Ralph  Apply" 
should  read  "Dr.  Ralph  Appy". 

(FR  Doc.  C2-16886  Filed  7-12-02;  8:45  am] 

BftUNG  CODE  1S06-01-O 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

Correction 

In  notice  docmnent  02-15868 
beginning  on  page  42549  in  the  issue  of 
Monday,  Jime  24,  2002,  make  the 
following  correction: 

On  page  42549,  imder  DATES:,  in  the 
second  line  "August  23,  2002"  should 
read  "July  24.  2002". 

(FR  Doc.  C2-15868  Filed  7-12-02;  8:45  am] 

BILLNMCOOC  1S06-01-O 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

[Dociwt  No.  FAA-2002-12771 ;  AfiMndfrant 
No.  91-276] 

RiN2120-AH41 


Comments  Invited 

Although  this  final  rule  is  being 
adopted  without  prior  notice  and  prior 
public  comment,  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  1134; 
February  26.  1979)  provide  that,  to  the 
maximum  extent  possible,  operating 
administrations  within  the  DOT  should 
provide  an  opportunity  for  public 
rnmment  on  reeulations  issued  without 


ai  http://www.access.gpo.gov/su_docs/ 
aces/acesl  40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW..  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  nimiber  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 


Monday, 
July  15,  2002 


Part  n 


Department  of 
Transportation 


Federal  Aviation  A4ministration 


14  CFR  Part  91 

Transition  to  an  All  Stage  3  Fleet 
Operating  in  the  Contiguous  United  States 
and  the  District  of  Columbia;  Final  Rule 
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75,000  poimds  may  operate  that 
airplane  in  the  contiguous  United  States 
only  for  the  following  purposes: 

•  Sell,  lease,  or  scrap  the  airplane. 

•  Obtain  modifications  to  meet  Stage 
3  noise  levels. 

•  Obtain  scheduled  heavy 
maintenance  or  significant 
modifications. 

•  Deliver  the  airplane  to  a  lessee  or 
return  it  to  a  lesso)^. 


Dnvklr  r\^  ofr««vi  tnc 


-ilanc 


makes  the  current  regidation  consistent 
with  the  amended  ANCA. 

The  original  text  of  ANCA  places 
limits  on  the  operation  of  airplanes 
"with  a  maximtun  weight  of  more  than 
75,000  poimds"  That  language  is  not 
specific  given  the  number  of  aircraft 
weights  that  may  be  recorded  for  an 
individual  airplane.  Since  the 
regulations  were  adopted  in  1991,  the 
FAA  has  considered  this  weight  to  be 

♦ViQ  Tnavimiim  taVonff  «;fiio}lt  nf  thp 


to  any  operator.  The  section  number  is 
reserved. 

Section  91.857    Stage  2  Operations 
Outside  of  the  48  Contiguous  United 
States,  and  Authorization  for 
Maintenance 

Section  91.857(b)  allowed  operators  of 
Stage  2  airplanes  that  legally  operated 
their  airplanes  outside  the  contiguous 
United  States  to  obtain  a  special  flight 


il : »: i_  U_ 


,  tX. ^  .,:.^l.^nA 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  91 

[Dock0t  No.  FAA-2002-12771;  Amendment 
No.  91-276] 

RIN  2120-AH41 

Transition  to  an  All  Stags  3  Fleet 
Operating  in  the  48  Contiguous  United 
States  and  ttw  District  of  Cotumbia 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  final  rule  removes 
outdated  language,  revises  several 
sections,  and  adds  one  new  section  to 
the  noise  operating  regulations.  Some 
revisions  are  a  result  of  statutory 
changes  to  the  Airport  Noise  and 
Capacity  Act.  New  requirements  define 
specific  filing  procedures  and  criteria 
for  special  flight  authorizations.  These 
revisions  will  make  the  noise  operating 
regulations  consistent  with  statutory 
provisions. 

DATES:  This  final  rule  is  effective  July 
15,  2002.  Comments  must  be  received 
on  or  before  August  14,  2002. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401.  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2002- 
12771  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  comments  to  these 
proposed  regulations  in  person  in  the 
Dockets  Office  between  9  a.m.  and  5 
p.m.,  Monday  fhrough  Friday,  except 
Federal  holidays.  The  dockets  Office  is 
on  the  plaza  level  of  the  NASSIF 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laiuette  Fisher,  AEE-100,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  telephone  (202) 
267-3561;  facsimile  (202)  267-5594. 
SUPPLEMENTARY  INFORMATKM: 


Comments  Invited 

Although  this  final  rule  is  being 
adopted  without  prior  notice  and  prior 
public  comment,  the  Regidatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  1134; 
February  26,  1979)  provide  that,  to  the 
maximum  extent  possible,  operating 
administrations  within  the  DOT  should 
provide  an  opportunity  for  public 
comment  on  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  such  written 
data,  views,  or  argxunents,  as  they  may 
desire.  Comments  relating  to 
environmental,  energy,  federalism,  or 
international  trade  impacts  that  might 
result  bom  this  amendment  also  are 
invited.  Comments  must  include  the 
regulatory  docket  or  amendment 
number  and  must  be  submitted  in 
duplicate  to  the  address  above.  All 
comments  received,  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking,  will  be  filed  in  the  public 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  FAA  will  consider  all  comments 
received  on  or  before  the  closing  date 
for  conunents.  Late  filed  comments  will 
be  considered  to  the  extent  practicable. 
This  final  rule  may  be  amended  in  light 
of  the  conunents  received. 

Commenters  who  want  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2002." 
The  postcard  will  be  date-stamped  by 
the  FAA  and  mailed  to  the  commenter. 

Availability  of  Final  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
five  digits  of  the  Docket  niunber  how  at 
the  beginning  of  this  document.  Click 
on  "search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Rulemaking's  Web  page  at  http:// 
www.faa.gov/avr/armhome.htm  or  the 
Government  Printing  Office's  Web  page 


at  http://www.access.gpo.gov/su_docs/ 
aces/acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  siue  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  comply 
with  small  entity  requests  for 
information  or  advice  about  compliance 
with  statutes  and  regulations  within  its 
jurisdiction.  Therefore,  any  small  entity 
that  has  a  question  regarding  this 
document  may  contact  their  local  FAA 
official,  or  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  You  can 
find  out  more  about  SBREFA  on  the 
Internet  at  oin  site,  http://www.gov/avr/ 
arm/sbrefa.htm.  For  more  information 
on  SBREFA,  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

The  Airport  Noise  and  Capacity  Act  of 
1990  (49  U.S.C.  47528  et  seq.)  (ANCA), 
prohibits  the  operation  of  Stage  2  civil 
subsonic  turbojet  airplanes  with  a 
maximum  weight  of  more  than  75,000 
pounds  in  the  contiguous  United  States 
after  December  31,1 999.  The  ANCA 
also  required  the  Federal  Aviation 
Administration  (FAA)  to  establish  by 
regulation  a  schedule  of  phased 
compliance  that  would  eliminate  Stage 
2  operations  by  the  final  compliance 
date. 

Those  regulations  were  promulgated 
in  1991,  and  codified  at  14  CFR  91.851- 
91.877.  In  general,  the  regulations 
required  each  operator  of  Stage  2 
airplanes  to  progressively  reduce  the 
number  of  Stage  2  airplanes  it  operates 
incrementally  by  25%  by  the  end  of 
1994, 1996,  and  1998,  respectively.  In 
the  alternative,  operators  could  choose 
to  operate  a  fleet  of  airplanes  that  was 
increasingly  Stage  3:  55%  after  1994, 
65%  after  1996,  and  75%  after  1998. 
Under  either  option,  except  as  provided 
in  the  ANCA.  no  Stage  2  airplane  has 
been  allowed  to  operate  in  the 
contiguous  United  States  after  December 
31, 1999. 

On  November  29, 1999,  ANCA  was 
amended.  The  prohibition  on  revenue 
operation  of  Stage  2  airplanes  after 
December  31, 1999,  remains  in  effect. 
The  amended  law  permits  certain 
nonrevenue  Stage  2  operations  to  occur 
after  December  31, 1999.  Specifically, 
any  operator  of  a  Stage  2  airplane  over 
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Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  14  CFR  part  91  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  and  have  been 
assigned  OMB  control  number  2120- 
0652.  There  are  no  new  requirements  for 
information  collection  associated  with 
this  amendment. 


Economic  Evaluation 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  must  propose  or  adopt  a 
regulation  only  upon  a  reasonable 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 


barriers  to  international  trade;  and  does 
not  impose  an  unfunded  mandate  on 
State,  local,  or  tribal  governments,  or  on 
the  private  sector. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Act)  establishes  "as  a  princij)le  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  final  rule  and  of  applicable 
statutes,  to  fit  regulatory  and 
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75,000  poimds  may  operate  that 
airplane  in  the  contiguous  United  States 
only  for  the  following  purposes: 

•  Sell,  lease,  or  scrap  the  airplane. 

•  Obtain  modifications  to  meet  Stage 
3  noise  levels. 

•  Obtain  scheduled  heavy 
maintenance  or  significant 
modifications. 

•  Deliver  the  airplane  to  a  lessee  or 
return  it  to  a  lessolr. 

•  Park  or  store  the  airplane. 

•  Prepare  the  airplane  for  any  of  these 
events. 

On  December  17, 1999  (64  FR  70571). 
the  FAA  published  a  notice  of  these 
statutory  changes.  As  part  of  that  notice, 
the  FAA  instructed  operators  how  to 
apply  for  special  flight  authorizations. 

Further  Amendments  to  ANCA 

The  original  language  of  ANCA  did 
not  allow  foreign  air  carriers  to  apply  for 
a  waiver  bom.  the  Stage  2  final 
compliance  requirement.  On  April  5. 
2000,  ANCA  was  again  amended  by  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21st  Century 
(commonly  known  as  AIR  21).  Section 
721(d)  of  AIR  21,  "Waivers  For  Aircraft 
Not  Complying  With  Stage  3  Noise 
Levels,"  allowed  foreign  air  carriers,  for 
a  limited  time,  to  apply  for  a  waiver 
bom  the  Stage  3  aircraft  requirement  of 
49  U.S.C.  47528(a).  The  amended 
statutory  provision  stated  that  a  foreign 
air  carrier  had  imtil  the  15th  day 
following  the  date  of  enactment  of  AIR 
21  to  file  an  application  for  a  waiver;  the 
deadline  was  April  20.  2000. 

Section-by-Section  Analysis 

The  f  AA  is  amending  its  regulations 
consistent  with  Public  Law  106-113  and 
§  721(d)  of  AIR  21.  The  following  is  an 
explanation  of  the  changes  to  each 
affected  section  of  the  regulations. 

PART  91  SUBPART  I— OPERATING 
NOISE  LIMITS 

Section  91.801(c)    Applicability: 
Relation  to  Part  36 

This  section  applies  to  any  civil 
subsonic  tiubojet  airplane  with  a 
maximum  certificated  weight  of  more 
than  75,000  pounds.  The  amendment  to 
ANCA  inserted  the  phrase  "(for  which 
an  airworthiness  certificate  other  than 
an  experimental  certfficate  has  been 
issued  by  the  Administrator)"  after 
"civil  subsonic  turbojet."  The  effiect  of 
the  amendment  and  the  changes  to 
paragraph  (c)  of  §  91.801  is  to  limit 
applicability  of  these  regulations  to 
U.S. -registered  civil  subsonic  turbojet 
for  which  the  Administrator  has  issued 
an  airworthiness  certificate  other  than 
an  ex]>erimental  certificate.  This  change 


makes  the  current  regulation  consistent 
with  the  amended  ANCA. 

The  original  text  of  ANCA  places 
limits  on  the  operation  of  airplanes 
"with  a  maximmn  weight  of  more  than 
75,000  pounds"  That  language  is  not 
specific  given  the  nimiber  of  aircraft 
weights  that  may  be  recorded  for  an 
individual  airplane.  Since  the 
regulations  were  adopted  in  1991,  the 
FAA  has  considered  this  weight  to  be 
the  maximum  takeoff  weight  of  the 
airplane,  which  is  recognized 
throughout  the  industry.  Accordingly, 
the  FAA  is  adding  the  term  "takeoff"  to 
section  91.801(c)  to  codify  which  weight 
is  to  be  used  in  referring  to  the  noise 
operating  regulations.  No  operational 
changes  or  changes  in  aircraft  status  will 
result  from  this  addition  because  the 
FAA  has  always  used  maximum  takeoff 
weight  in  determining  whether  an 
airplane  was  subject  to  the  law  and 
these  regulations.  The  change  is 
intended  to  eliminate  any  future 
questions  or  remaining  confusion  about 
which  airplane  weight  will  be  used. 

Section  91 .803(b)    Part  125  Operators: 
Designation  of  Applicable  Regulations 

This  paragraph  is  amended  to  remove 
references  to  other  sections  that  are 
removed. 

Section  91.807    Phased  Compliance 
Under  Parts  121, 125,  and  135i 
Subsonic  Airplanes 

This  section  sets  out  the  compliance 
schedule  for  the  elimination  of  Stage  1 
airplanes.  The  text  is  removed  since  the 
requirements  no  longer  apply  to  any 
operator.  The  section  number  is 
reserved. 

Section  91 .809    Replacement  Airplanes 

This  section  sets  out  the  planes  for 
replacing  Stage  1  airplanes.  The  text  is 
removed  since  the  requirements  no 
longer  apply  any  operator.  The  section 
niunber  is  reserved. 

Section  91.811    Service  to  Small 
Communities  Exemptioii:  Two-Engine, 
Subsonic  Airplanes 

This  section  provided  a  basis  for 
exemption  for  the  operation  of  certain 
Stage  1  airplanes.  The  text  is  removed 
since  the  requirements  no  longer  apply 
to  any  operator.  The  section  number  is 
reserved. 

Section  91.813    Compliance  Plans  and 
Status:  U.S.  Operations  of  Subsonic 
Airplanes 

This  section  sets  out  the  requirements 
for  compliance  plans  for  the  elimination 
of  Stage  1  airplanes.  The  text  is  removed 
since  the  requirements  no  longer  apply 


to  any  operator.  The  section  niunber  is 
reserved. 

Section  91.857    Stage  2  Operations 
Outside  of  the  48  Contiguous  United 
States,  and  Authorization  for 
Maintenance 

Section  91.857(b)  allowed  operators  of 
Stage  2  airplanes  that  legally  operated 
their  airplanes  outside  the  contiguous 
United  States  to  obtain  a  special  flight 
authorization  to  bring  those  airplanes 
into  the  contiguous  United  States  for 
maintenance.  The  FAA's  authority  to 
allow  these  flights  expired  as  of 
December  31, 1999.  "The  reference  to 
authorization  for  maintenance  is 
removed  bom  the  section  title,  and  the 
text  of  §  91.857(b)  is  deleted  since  the 
authorizations  are  no  longer  available. 
The  paragraph  (a)  designation  is  also 
removed  because  the  remaining  text  is 
a  single  paragraph. 

New  Section  91 .858    Special  Flight 
Authorization  for  Non-Revenue  Stage  2 
Operations 

This  is  a  new  section  on  special  flight 
authorizations  for  non-revenue  Stage  2 
operations.  These  authorizations  were 
provided  for  by  the  amendment  to 
ANCA  in  November  1999,  described 
earlier  in  this  document.  The 
information  specified  in  this  section 
was  published  in  the  Federal  Register 
on  December  17, 1999.  Adoption  of  this 
information  into  the  current  regulations 
makes  them  consistent  with  the 
amended  ANCA. 

Section  91.859    Modification  To  Meet 
Stage  3  Noise  Levels 

The  text  of  this  section  is  removed 
because  the  November  1999  change  to 
ANCA  included  Stage  3  modification  as 
one  of  the  bases  for  a  special  flight 
authorization. 

Section  91 .873    Waivers  From  Final 
Compliance 

The  FAA  is  making  two  changes  to 
§  91.873  in  this  final  rule.  One  change 
revises  §  91.873(a)  by  adding  the  words 
"or  a  foreign  air  carrier"  after  the  words 
"U.S.  air  carrier."  The  other  change 
revises  §  91.873(b)  by  adding  the  date  of 
application  for  a  foreign  air  carrier.  In 
the  case  of  a  foreign  air  carrier,  AIR  21 
required  that  the  application  be  filed  by 
the  15th  day  following  the  date  of 
enactment  of  the  law;  that  date  was 
April  20,  2000.  To  avoid  confusion,  the 
FAA  decided  to  incorporate  these  two 
changes  to  make  the  regulations 
consistent  with  the  statutory  provisions 
of  AIR  21  passed  on  April  5,  2000. 
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of  this  Administration  to  remove  or 
diminish  to  the  extent  feasible,  barriers 
to  international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  final  rule  and  has 
determined  that  it  will  reduce  costs  for 


has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 

List  of  Sub|ects  in  14  CFR  Part  91 

Aircraft.  Noise  control.  Reporting  and 
record  keeping  requirements. 

The  Amendments 

In  consideration  of  the  foregoing  the 
Federal  Aviation  Administration 
amends  part  91  of  Chapter  I  of  Title  14 


191.857    Stag*  2  operations  outside  of  ttw 
48  contiguous  United  States. 

An  operator  of  a  Stage  2  airplane  that 
is  operating  only  between  points  outside 
the  contiguous  United  States  on  or  after 
November  5, 1990,  must  include  in  its 
operations  specifications  a  statement 
that  such  airplane  may  not  be  used  to 
provide  air  transportation  to  or  from  any 
airport  in  the  contiguous  United  States. 

9.  Add  §  91.858  to  read  as  follows: 
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Paperwork  Reduction  Act 

Infonnation  collection  requirements 
contained  in  14  CFR  part  91  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  and  have  been 
assigned  OMB  control  number  2120- 
0652.  There  are  no  new  requirements  for 
information  collection  associated  with 
this  amendment. 

Good  Cause  for  Immediate  Adoption 

When  Congress  amended  ANCA  in 
November  1999,  it  stated  that  the 
regulations  were  considered  to  be 
modified  where  they  conflicted  with 
any  new  statutory  provision  (Public  Law 
106-113).  In  an  effort  to  distribute  this 
information  to  the  affected  public,  the 
FAA  published  a  notice  of  these 
changes  on  December  17, 1999,  as 
described  earlier,  and  stated  that  this 
change  to  the  ciirrent  regulations  would 
be  made. 

Similarly,  the  Apnl  2000  changes  to 
ANCA  by  AIR  21  effectively  changed 
the  affected  regulations  at  that  time. 

In  addition  to  the  statutory  changes 
described,  the  FAA  is  removing 
outdated  portions  of  text  in  the  noise 
operating  regulations.  Since  none  of 
these  changes  has  any  effect  on  current 
operators,  die  FAA  finds  that  prior 
notice  and  public  comments  are 
unnecessary. 

Although  this  final  rule  is  being 
adopted  without  prior  notice  and  public 
comment,  interested  persons  may 
submit  comments  in  duplicate  to  the 
address  listed  imder  the  ADDRESSES 
caption  above.  This  final  rule  may  be 
amended  in  response  to  such  comments. 

ExecutiTe  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  Regiilatory 
Planning  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  We  are  not  allowed 
to  propose  or  adopt  a  regiilation  unless 
we  make  a  reasoned  determination  that 
the  benefits  of  the  intended  regulation 
justify  its  costs.  Our  assessment  of  this 
final  rule  indicates  that  its  economic 
impact  is  negligible.  Since  its  costs  and 
benefits  do  not  make  it  a  "significant 
regulatory  action"  as  defined  in  the 
Order,  we  have  not  prepared  a 
"regulatory  impact  analysis."  Similarly, 
we  have  not  prepared  a  "regulatory 
evaluation,"  which  is  the  written  cost/ 
benefit  analysis  ordinarily  required  for 
all  rulemaking  proposals  under  the  DOT 
Regulatory  and  Policies  and  Procedures. 
We  do  not  need  to  do  the  latter  analysis 
where  the  economic  impact  of  a 
proposal  is  negligible. 


Economic  Evaluation 

Proposed  changes  to  Federal 
regidations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  must  propose  or  adopt  a 
r^gidation  only  upon  a  reasonable 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
residt  in  the  expenditure  by  State,  local 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more,  in  any  one  year  (adjusted  for 
inflation). 

However,  for  regulations  with  an 
expected  minimal  impact  the  above- 
specified  analyses  are  not  required.  The 
Department  of  Transportation  Order 
DOT  2100.5  prescribes  policies  and 
procedures  for  simplification,  analysis, 
and  review  of  regulations.  If  it  is 
determined  that  the  expected  impact  is 
so  minimal  that  the  proposal  does  not 
warrant  a  full  evaluation,  a  statement  to 
that  effect  and  the  basis  for  it  is 
included  in  proposed  regidation. 

Since  this  final  rule  will  remove  and 
reserve  sections  concerning  outdated 
Stage  1  requirements  and  revise  other 
sections  of  the  noise  regulations,  the 
expected  cost  impact  will  be  negligible. 
The  new  section  91.858  on  special  flight 
authorizations  allows  operators  to  fly 
Stage  2  airplanes  into  the  contiguous 
United  States  for  specific  purposes  that 
would  otherwise  be  prohibited.  Since  an 
operator  may  choose  to  apply  for  a 
special  flight  authorization  if  needed, 
the  FAA  has  determined  that  his  rule 
allows  some  cost  savings  to  certain 
foreign  operators  while  imposing  only 
negligible  costs  on  society  at  large.  This 
rule  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order  and  is  not  "significant"  as 
defined  in  DOT's  Regulatory  Policies 
and  Procedures:  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  reduces 


barriers  to  international  trade;  and  does 
not  impose  an  unfunded  mandate  on 
State,  local,  or  tribal  governments,  or  on 
the  private  sector. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Act)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  final  rule  and  of  applicable 
statutes,  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  the  business,  organizations,  and 
govenunental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  act. 

However,  if  an  agency  determines  that 
the  final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities, 
section  605(b)  of  the  1980  Act  provides 
that  the  head  of  the  agency  may  so 
certify  and  a  regulatory  flexibility 
analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  shoiUd 
be  clear. 

In  view  of  the  negligible  cost  impact 
of  the  nde,  the  FAA  has  determined  that 
this  final  nUe  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
the  FAA  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  bom 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  used  as  the 
basis  for  U.S.  standards.  In  addition, 
consistent  with  this  Administration's 
belief  in  the  general  superiority  and 
desirability  of  free  trade,  it  is  the  policy 
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carrier,  no  later  than  April  20,  2000. 
Such  application  must  include  a  plan 
with  firm  orders  for  replacing  or 
modifying  all  airplanes  to  comply  with 


Stage  3  noise  levels  at  the  earliest 
practicable  time. 


Issued  in  Washington.  DC  on  July  10.  2002. 
Jane  F.  Garvey. 
Administrator 

[FR  Doc.  02-17744  Filed  7-12-02;  8:45  am] 
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of  this  Administration  to  remove  or 
diminish  to  the  extent  feasible,  barriers 
to  international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  final  rule  and  has 
determined  that  it  will  reduce  costs  for 
some  international  entities. 

Unfunded  Mandated  Afsessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  States,  local,  and  tribal  governments. 
Tide  n  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regtUatory 
action." 

This  final  rule  does  not  contain  a 
mandate.  Therefore,  the  requirements  of 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Executive  Order  13132.  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  has  determined  that  this  action 
would  not  have  a  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  FAA  has  determined  that  this  final 
rule  would  not  have  federalism 
implications. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

EneiiSy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  PoUcy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  amended  (42 
U.S.C.  6362)  and  FAA  Order  1050.1.  It 


has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft,  Noise  control,  Reporting  and 
record  keeping  requirements. 

The  Amendments 

In  consideration  of  the  foregoing  the 
Federal  Aviation  Administration 
amends  part  91  of  Chapter  I  of  Title  14 
Code  of  Federal  Regulations  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  1155.  40103. 
40113,  40120,  44101.  44111.  44701.  44709, 
44711.  447121,  44715.  44716.  44717,  44722. 
46306.  46315.  46316.  46504,  46506,  46507. 
47122,  47508,  47528-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat  1180). 

§91.801    [Amended] 

2.  Amend  §  91.801  by  revising 
paragraph  (c)  to  read  as  follows: 

§  91 .801    Applicability:  Relation  to  part  36. 

***** 

(c)  Sections  91.851  through  91.877  of 
this  subpart  prescribe  operating  noise 
limits  and  related  requirements  that 
apply  to  any  civil  subsonic  turbojet 
airplane  (for  which  an  airworthiness 
certificate  other  than  an  experimental 
certificate  has  been  issued  by  the 
Administrator)  with  a  maximum 
certificated  takeoff  weight  of  more  than 
75,000  pounds  operating  to  or  from  an 
airport  in  the  48  contiguous  United 
States  and  the  District  of  Columbia 
under  this  part,  parts  121, 125, 129,  or 
li35  of  this  chapter  on  and  after 
September  25, 1991. 

§91.803    [Amended] 

3.  Amend  §  91.803  by  removing  the 
phrase  "91.809,  91.811  and  91.813"  in 
paragraph  (b). 

§  91 .807    [Removed  and  Reserved] 

4.  Section  91.807  is  removed  and 
reserved. 

§91.809    [Removed  and  Reserved] 

5.  Section  91.809  is  removed  and 
reserved. 

§  91 .81 1    [Removed  and  Reserved] 

6.  91.811  removed  and  reserved. 
§91.813    [Removed  and  Reserved] 

7.  91.813  is  removed  and  reserved. 

§91.857    [Revised] 

8.  Revise  §  91.857  to  read  as  follows: 


§91.857    Stage  2  operations  outside  of  ttie 
48  contiguous  United  States. 

An  operator  of  a  Stage  2  airplane  that 
is  operating  only  between  points  outside 
the  contiguous  United  States  on  or  after 
November  5, 1990,  must  include  in  its 
operations  specifications  a  statement 
that  such  airplane  may  not  be  used  to 
provide  air  transportation  to  or  fi"om  any 
airport  in  the  contiguous  United  States. 

9.  Add  §  91.858  to  read  as  follows: 

§91.858    Special  flight  authorizations  for 
iKMV-revenue  Stage  2  operations. 

(a)  After  December  31. 1999,  any 
operator  of  a  Stage  2  airplane  over 
75.000  pounds  may  operate  that 
airplane  in  nonrevenue  service  in  the 
contiguous  United  States  only  for  the 
following  purposes: 

(1)  Sell,  lease,  or  scrap  the  airplane: 

(2)  Obtain  modifications  to  meet  Stage 
3  noise  levels; 

(3)  Obtain  schedided  heavy 
maintenance  or  significant 
modifications; 

(4)  Deliver  the  airplane  to  a  lessee  or 
return  it  to  a  lessor; 

(5)  Park  or  store  the  airplane;  and 

(6)  Prepare  the  airplane  for  any  of  the 
purposes  listed  in  paragraph  (a)(1)  thru 
(a)(5)  of  this  section. 

(b)  An  operator  of  a  Stage  2  airplane 
that  needs  to  operate  in  the  contiguous 
United  States  for  any  of  the  purposes 
listed  above  may  apply  to  FAA's  Office 
of  Environment  and  Energy  for  a  special 
flight  authorization.  The  applicant  must 
file  in  advance.  Applications  are  due  30 
days  in  advance  of  the  planned  flight 
and  must  provide  the  information 
necessary  for  the  FAA  to  determine  that 
the  planned  flight  is  within  the  limits 
prescribed  in  the  law. 

§91.859    [Removed  and  Reserved] 

10.  Section  91.859  is  removed  and 
reserved. 

§91.873    [Amended] 

11.  Amend  §  91.873  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  91 .873    Waivers  from  final  compliance. 

(a)  A  U.S.  air  carrier  or  a  foreign  air 
carrier  may  apply  for  a  waiver  from  the 
prohibition  contained  in  §91.853  of  this 
part  for  its  remaining  Stage  2  airplanes. 
provided  that,  by  July  1, 1999,  at  least 
85  percent  of  the  airplanes  used  by  the 
carrier  to  provide  service  to  or  fi°om  an 
airport  in  the  contiguous  United  States 
will  comply  with  the  Stage  3  noise 
levels. 

(b)  An  application  for  the  waiver 
described  in  paragraph  (a)  of  this 
section  must  be  filed  with  the  Secretary 
of  Transportation  no  later  than  January 
1, 1999,  or,  in  the  case  of  a  foreign  air 
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carrier,  no  later  than  April  20.  2000.  Stage  3  noise  levels  at  the  earliest 

Such  application  must  include  a  plan  practicable  time, 

with  firm  orders. for  replacing  or  »        *        *        •        * 
modifying  all  airplanes  to  comply  with 


Issued  in  Washington,  DC  on  July  10.  2002. 
Jane  F.  Garvey, 
Administrator. 
(FR  Doc.  02-17744  Filed  7-12-02;  8:45  am) 
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(FR  Doc.  02-17938 
Filed  7-12-02;  8:45  am) 
Billing  code  5001-08-M 


Memorandum  for  the  Secretary  of  Defense 

By  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States  of  America,  you  are  delegated  the  authority  and  assigned  the  responsi- 
bility of  the  President  under  section  124(b)  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal  Year  2001  (Public  Law  106-398). 

The  authority  delegated  by  this  memorandum  may  be  redelegated,  in  writing, 
not  lower  than  the  Under  Secretary  of  Defense  level. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(^ 


THE  WHITE  HOUSE, 
Washington.  July  2,  2002. 
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DEVELOPMENT 

DEPARTMENT 

Put)lic  and  Indian  housing: 
Native  Hawaiian  Housing 
Block  Grant  and  Loan 
Guarantees  for  Native 
Hawaiian  Housing 


contiguous  United  States 

and  District  of  Columbia; 

published  7-15-02 
Airworthiness  directives: 
Eurocopter  Deutschland 

GmbH;  published  6-28-02 
Raytheon;  published  6-6-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 


Northeastern  United  States 

fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  by 
7-23-02;  published  6-20- 
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West  Coast  States  and 

Western  Pacific 

fisheries — 

Coastal  pelagic  species; 
comments  due  by  7-26- 
02;  published  7-11-02 
[FR  02-17463] 
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pronujigation;  various 

States: 

California;  comments  due  by 

7-24-02,  put)lished  6-24- 

02  [FR  02-157221 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  impiementation 
plar»:  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 


Pennsylvanta;  comn>ents 
due  by  7-26-02;  published 
6-26-02  [FR  02-16036] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans:  approval  and 

promulgation;  various 

States: 
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due  by  7-26-02;  published 
6-26-02  [FR  02-16037] 
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Centars  for  Medicare  ft 
MMUcaid  ServiCM 
Medicare  and  Medicaid: 
Peer  review  organizatioris; 

name  and  other  changes; 

technical  amendments; 

comments  due  by  7-23- 

02;  published  5-24-02  [FR 

02-12242] 

HEALTH  AND  HUMAN 


comments  due  by  7-22- 
02;  published  6-5-02  [FR 
02-14010] 
Reserves  and  custody; 
convnents  due  by  7-25- 
02;  published  6-10-02  [FR 
02-14296] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anctiorage  regulations: 
Henderson  Harbor,  NY; 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  15,  2002 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Oranges,  grapefruit, 

tangerines,  and  tangelos 

grown  in — 

Florida;  published  6-14-02 
Potatoes  (Irish)  grown  in  — 

Colorado;  published  6-14-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 
Indiana;  put>lished  5-16-02 

Air  quality  implementation 
plans;  approval  ar)d 
promulgation;  various 
States: 

California;  published  5-14-02 
Illinois;  published  5-15-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

ComnxMi  carrier  services: 
Long-term  telephorw  number 

portability;  memorandum 

opinion,  etc.;  put)lished  6- 

13-02 
Ultra-wideband  transmission 

systems;  mariceting  and 

operation  of  new 

products;  puttlished  5-16- 

02 
Ultra-wideband  transmisson 

systems;  marketing  and 

operation  of  new  products 

Correction;  put>lisf)ed  6- 
10-02 
Organization,  functions,  and 
autfK>rity  delegations: 
Media  Relations  Office; 

published  7-12-02 
Practice  and  procedure: 
Communicatioris  Act  of 

1934;  implementatioo— 

Private  land  mot}<le 
channels  in  the  800 
MHz  band;  statutory 
auction  authority  and 
licensing  for  use  in 
commerical  systems; 
published  5-16-02 
Radio  stations;  table  of 
assignments: 

Mississippi;  published  6-11- 
02 


FEDERAL  MARITIME 
COMMISSION 

Filing  and  service  fees; 
revision;  published  6-11-02 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Put>lic  and  Indian  housing: 
Native  Hawaiian  Housing 
BlocK  Grant  and  Loan 
Guarantees  for  Native 
Hawaiian  Housing 
Programs;  put>lished  6-13- 
02 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Chiricahua  leopard  frog; 
published  6-13-02 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mirw  larxj 
reclamation  plan 
submissions: 

New  Mexico;  put>lished  7- 
15-02 

NUCLEAR  REGULATORY 

COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
Independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  published  7- 
15-02 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 
Dual  compensation 
reductkxis  for  military 
retirees;  repeal;  published 
6-14-02 

POSTAL  SERVICE 

Postage  meters: 
License  holders;  informatkm 
release  procedures; 
published  7-15-02 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

DrawtHldge  operations: 

Rorida;  published  6-13-02 
Ports  and  watenways  safety: 
Lake  Erie- 
Toledo  Captain  of  Port 
Zone;  security  zones; 
published  7-15-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffk:  operating  and  flight 
rules,  etc.: 

Noise  operating  limits;  Stage 
3  requirements  for  48 


contiguous  United  States 

and  District  of  Columbia; 

published  7-15-02 
Airworthiness  directives: 
Eurocopter  Deutschland 

GmbH;  published  6-28-02 
Raytheon;  published  6-6-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Tobacco  inspectkjn: 
Mandatory  grading;  producer 
referer>da;  comments  due 
by  7-22-02;  published  5- 
23-02  [FR  02-12892] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Cooked  meat  and  meat 
products  imported  from 
regions  where  rinderpest 
or  foot-and-mouth  disease 
exists;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12809] 
Hawaiian  and  territorial 

quarantine  notices: 

Fruits  and  vegetables  from 
Hawaii;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12810] 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantk:  coastal  fisheries 
cooperative 
management — 

Horseshoe  crabs; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17044] 
Atlantk:  highly  migratory 

species — 

Atlantk:  bluefin  tuna; 
comments  due  by  7-24- 
02;  published  6-27-02 
[FR  02-16264] 
Magunuson-Stevens  Act 

provisk>ns — 

Domestic  fisheries; 
exempted  fishing 
permits;  comnients  due 
by  7-25-02;  published 
7-10-02  [FR  02-17332] 

Doniestic  fisheries; 
general  provisions; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17155] 


Northeastern  United  States 

fisheries — 

Atlantk:  deep-sea  red 
crab;  comments  due  by 
7-23-02;  published  6-20- 
02  [FR  02-15595] 
West  Coast  States  and 

Western  Pactfk: 

fisheries — 

Coastal  pelagk:  species; 
comments  due  l)y  7-26- 
02;  published  7-11-02 
[FR  02-17463] 

Sablefish;  comments  due 
by  7-24-02;  published 
6-24-02  [FR  02-15884] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Arizona;  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16104] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plar^;  approval  arxj 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Arizona;  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16105] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 
Arizona;  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16143] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatk>n 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 
Arizona;  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16144] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

7-24-02;  published  6-24- 

02  [FR  02-15723] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  arxl 
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significant  reductkm; 
comments  due  by  7-22- 
02;  published  4-23-02  [FR 
02-09529] 
Income  taxes  and  procedure 

arxJ  administratkKi: 

Electronk:  tax  filing;  cross- 
reference;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09820] 
Income  taxes: 

Stock  or  securities  in 
acquisitkxi;  recognitk>n  of 


sesskm  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk;  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http:// 
www.  nara.gov/fe6reg/ 
ptawcurr.html. 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  tie  ordered 
in  "sliD  law"  findivkJual 


nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-196 

Small  Business  Papenwork 
ReKef  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 
S.  2578/P.L.  107-199 
To  amend  title  31  of  the 
United  States  Code  to 
irtcrease  the  publk:  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 


enacted  put>lk:  laws.  To 
subscribe,  go  to  httpM 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  tfte  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nola:  This  servne  is  strictly 


IV 
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promulgation;  various 

States: 

California;  comments  due  by 

7-24-02;  published  6-24- 

02  [FR  02-15722) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-25-02;  published  6-25- 

02  [FR  02-158711 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-25-02;  published  6-25- 

02  [FR  02-15872] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


California:  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16033] 
Idaho;  comments  due  by  7- 

26-02;  published  6-26-02 

[FR  02-16139] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Idaho;  comments  due  by  7- 

26-02;  published  6-26-02 

[FR  02-16140] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 
Louisiana;  comments  due  by 

7-22-02;  published  6-20- 

02  [FR  02-15453] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Louisiana;  comments  due  by 

7-22-02;  published  6-20- 

02  [FR  02-15454] 
North  Carolina;  comments 

due  by  7-24-02;  published 

6-24-02  [FR  02-15876) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  imple(T>entation 
plans:  approval  and 
promulgation;  various 
States: 


Pennsylvania;  comn>erTts 
due  by  7-26-02;  published 
6-26-02  [FR  02-16036) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-26-02;  published 
6-26-02  [FR  02-16037] 
Air  quality  planning  purposes; 
designation  of  areas: 
Louisiana;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15713) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Polymers;  comments  due  by 
7-23-02;  published  5-24- 
02  (FR  02-12974] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Triftoxystrobin;  comments 
due  by  7-22-02;  published 
5-22-02  [FR  02-12850] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Water  pollution;  effluent 
guidelines  tor  point  source 
categories: 

Metal  products  and 
machinery;  comments  due 
by  7-22-02;  published  6-5- 
02  [FR  02-13808) 

FEbERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  published 
6-21-02  [FR  02-15676] 
Digital  television  stations;  table 
of  assignments: 
Alabama,  comments  due  t>y 
7-25-02;  published  6-6-02 
[FR  02-14022] 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
New  record  keeping  system, 
implementation  decisions, 
and  addition  of  post- 
employn>ent  witfidrawal 
methods;  comments  due 
by  7-25-02;  published  6- 
25-02  [FR  02-15775] 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  ft 
Medicaid  Services 
Medicare  and  Medicaid: 
Peer  review  organizations: 

name  and  other  char)ges; 

technical  amendments; 

comments  due  by  7-23- 

02;  published  5-24-02  [FR 

02-12242] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medicare  and  Medicaid: 
Peer  review  organizations; 
name  arid  other  changes; 
technical  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Housing  Choice  Vouctier 
Program  and  Moderate 
RehatMlltation  Single 
Room  Occuparx:y 
Program  (2003  FY);  fair 
market  rents;  comments 
due  by  7-22-02; 
published  5-23-02  [FR 
02-12716] 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practk»  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporatnn 
(Freddie  Mac)— 
Safety  and  soundness 
supervisory  standards; 
comments  due  tjy  7-22- 
02;  pubUshed  6-21-02 
[FR  02-15678] 

INTERIOR  DEPARTMENT 

Fish  artd  WIMlif*  Service 

Hunting  and  fishing: 
Refuge-specific  regulatknts; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900) 

Marine  mammals: 
Ftorida  manatees;  IrKkJental 
take  during  specified 
activities;  Intent  to  prepare 
environmental  impact 
statenrtent;  comments  due 
by  7-25-02;  published  6- 
10-02  [FR  02-14326) 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Options  trade-through 
disclosure  rule;  repeal; 


comments  due  by  7-22- 
02;  published  6-5-02  [FR 
02-14010) 
Reserves  arxj  custody; 
comments  due  by  7-25- 
02;  published  6-10-02  [FR 
02-14296) 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Herxlerson  Hart)or,  NY; 

comments  due  by  7-22- 

02;  published  6-5-02  [FR 

02-14056] 
Ports  and  waterways  safety: 
Portsmouth  Hartwr,  NH; 

safety  and  security  zones; 

comments  due  by  7-22- 

02;  published  5-23-02  [FR 

02-13006] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Boeing;  comments  due  by 

7-26-02;  published  6-21- 

02  [FR  02-15663) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainvortfiiness  directives: 
General  Electric  Co.; 

comments  due  by  7-22- 

02;  published  5-23-02  [FR 

02-12631] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  7-26- 
02;  published  7-1-02  [FR 
02-16407] 

TRANSPORTATION 
DEPARTMENT 
Fedwal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Boeing  Model  727-700 
IGW  airplane: 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  D  airspace;  conurtents 
due  by  7-21-02;  published 
6-24-02  [FR  02-15800] 

TREASURY  DEPARTMENT 
Intamal  Revenue  Servioe 
Excise  taxes: 
Pertsion  excise  taxes;  future 
t>enefit  accrual  rate; 


VI 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Olfwe  of  the  Federal  Register,  is 

published  weekly.  It  Is  arranged  In  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office 

A  checklist  of  cun'ent  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  which  is  revised  monthly. 


Stock  Number 

14  Parte: 

1-59  (869-048-00037-2) 60.00 

60-139 (869-048-00038-1) 58.00 

140-199 „ (869-048-00039-9) 29.00 

200-1 199 (869-04a-00040-2) 47.00 

1200-€nd (869-048-00041-1) 41.00 

0-299  ....'. (869-04W)0042-9) 37.00 

300-799 „ (869-048-00043-7) 58.00 

800-End  - (869^)48-00044-5) 40.00 

16 


Jon.  1.2002 
Jon.  1,2002 
Jon.  1,  2002 
Jon.  1,2002 
Jon.  1,  2Q02 

Jon.  1,2002 
Jon.  1,2002 
Jon.  1,2002 
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signifwant  reduction; 
comments  due  by  7-22- 
02;  published  4-23-02  [FR 
02-09529) 
Income  taxes  and  procedure 

and  administratk)n: 

Electronk:  tax  filing;  cross- 
reference;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09620] 
Income  taxes: 

Stock  or  securities  in 
acquisitk)n;  recognitk>n  of 
gain  on  distributkxis: 
comments  due  by  7-25- 
02;  published  4-26-02  [FR 
02-09818) 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk;  bills  from  the  currerrt 


session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  htipM 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  findividual 
pamphlet)  form  from  tf» 
Superintendent  of  Docunwnts, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tt>e  Internet  from 
GPO  Access  at  htip:// 
www.eg!cess.gpo.gov/nara/ 


naraO05.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-196 

Small  Business  Papenworfc 
Relief  Act  of  2002  (June  28. 
2002:  116  Stat  729) 
S.  257WP.L.  107-169 
To  amend  title  31  of  tf)e 
United  States  Code  to 
increase  the  publk:  debt  limit 
(June  28,  2002:  116  Stet. 
734) 
Last  List  June  26,  2002 


PulbOe  Laws  Etoctronic 
Notification  SwrAem 
(PENS)  ^ ^_ 

PENS  is  a  free  electronic  mail 
notifk»tk>n  servne  of  newly 


enacted  publk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
puUaws-l.html  or  send  E-mail 
to  listservOllstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictly 
for  E-mail  notlfKatkxi  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  senrice. 
PENS  cannot  respond  to 
spectfk:  inquiries  sent  to  thka 
address. 
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Vll 


stock  Number 
,  (869-04W)0097-6) 13.00 


TWe 

200-£nd 

28  Parte: 

0-42  (869-044-00098-9) 55.00 

43-end (869-044-00099-7)  50.00 

29  Parte: 

0-99    (869-044-00100^) 45.00 

100-499 (869-044-00101-2) 14.00 

500-899 (869-044-00102-1) 47.00 

900-1899 (869-044-00103-^ 33.00 

1900-1910  (§§1900  to 

1910.999)  (869-O44-00104-7) 55.00 


RevlskNiOete 

Apr.  1,2002 

July  1,2001 
July  1,  2001 

July  1,2001 
6July  1,2001 
AJuly  1,  2001 

July  1,  2001 

July  1,2001 


TWe 


Stock  Number 


Price       ReviskNt  Date 


100-135 (869-044-00151-9)  . 

136-149 (869-044-00152-7) 

150-189 (86W)44-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00155-1) 

266-299 (869-044-00156-0) 

300-399 (869^)44-00157-8) 

400-424 (869-044-00158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 

790-£nd  (869-044-00161-6) 

41  Chaotars: 


38.00 
55.x 
52.00 
34.00 
45.00 
45.00 
41.00 
51.00 
55.00 
55.00 
44.00 


July  1.2001 
July  1.2001 
July  1,2001 
July  1,2001 
July  1.2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1.  2001 
July  1,2001 
July  1,2001 


VI 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  ot  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sirwe  last 

week  and  whk:h  is  now  available  for  sale  at  the  Govemnient  Printing 

Office 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  which  is  revised  nrranthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Offk»'s  GPO  Access  Sen/ice  at  http://www  access  gpogov/nara/cfr/ 

index.html.  For  informatton  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195  00  domestic,  $298  75  additional  for  foreign  mailing 

Mail  orders  to  the  Superintendent  of  Documents,  Attn  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  nrx)ney  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  am  to  4:00  p  m  eastem  time,  or  FAX  your 

Omge  orders  to  (202)  512-2250 

TMe  StockNumtar  Prtea       RavMon  DM* 

1,  2  (2  Reserved) (869-048-00001-1) 9.00       Jan.  1,2002 

3  (1997  CompikJfion 
and  Ports  100  and 
101) (869^^)46-00002-0)  59.00      'Jan.  1,  2002 

4 (86«)48-00003-8) 9.00      'Jan.  1,  2002 

1-699  ..". (869-046-00004-6) 57.00  Jan  1,  2002 

700-1199 (869-048-00005^) 47.00  Jan.  1,  2002 

1200-€nd,  6  (6 

Reserved) (869-044-00006-2) 5800  Jan.  1,  2002 

7  Parte: 

1.26 (869-048-00001-1) 41.00  Jan.  1,  2002 

27-S2  (869-048-00008-9) 47.00  Jan.  1,  2002 

53-209 (869-O46-00009-7) 36.00  Jan.  1,  2002 

210-299 (869-046-00010-1) 59.00  Jan.  1,  2002 

300-399 (869-048-00011-9) 4200  Jan.  1,  2002 

400-699 (869-048-00012-7) 57.00  Jan   1.  2002 

700-899 (869-046-00013-5) 54.00  Jan.  1.  2002 

900-999 (869-048-00014-3) 58.00  Jan.  1,  2002 

1000-1 199  (869-048-00015-1) 25.00  Jan.  1,  2002 

1200-1599 (869-048-00016-0) 58.00  Jan.  1.  2002 

1600-1899  (869-046-00017-8) 61.00  Jan.  1,  2002 

1900-1939  ..-. (869-046-00018-6) 29.00  Jan.  1,  2002 

1940-1949  (869-046-00019-4) 53.00  Jan.  1,  2002 

1950-1999  (869-046-00020-6) 47.00  Jan.  1,  2002 

2000-€nd (869-046-00021-6) 46.00  Jon.  1,  2002 

• (869-048-00022-4) 58.00        Jan.  1,2002 

1-199  ..'. (869-046-00023-2)  58.00 

200-€nd  (869-046-00024-1) 56.00 


10  Parts: 

1-50  (869-048-00025-4) 58.00 

51-199 „ (869-046-00026-7) 56.00 

200-499 (869-046-00027-5) 44.00 

500-€nd  (869-046-00026-3)  58.00 

11  (869-046-00029-1) 34.00        Jan.  1,  2002 


121 

1-199  (869-046-O0030-5) 30.00 

200-219 (869-046-00031-3) 36.00 

220-299 (869^346-00032-1) 58.00 

300-499 (869-046-00033-0) 45.00 

50D-599 (869-046-00034-8) 42.00 

600-€nd  (869-048-00035-6) 61.00 


Jan.  1,2002 
Jan.  1,2002 

Jan.  1.  2002 
Jan.  1,2002 
Jan.  1,2002 
Jan.  1,2002 


Jan.  1,2002 

Jan.  1,  2002 

Jan.  1.2002 

Jan.  1,  2002 

Jan.  1.2002 

Jan.  1.  2002 

13  (869^^)46-00036-4) 47.00        Jan.  1,  2002 


TNI*  StockNumbw 

1-59  (869-048-00037-2) 

60-139 (869-048-00036-1) 

140-199 (869-046-00039-9) 

200-1 199 (869-046-00040-2) 

1200-€nd (869-046-00041-1) 

15  Parts: 

0-299  (869-046-00042-9) 

300-799 (869-046-00043-7) 

800-€nd  (869-048-O0044-5) 

0^999  ....'. (869-046^30045-3) 

1000-€nd (869-046-00046-1) 

1-199  ....'. (869-046-00046-6) 

200-239 (869-046-00049-6) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-046-00051-8) 

400-End  (869-048-00052-6) 

19  Parts: 

1-140 (869-046-00053-4) 

141-199 (869-046-00054-2) 

200-£nd (869-046-00055-1) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

500-€nd  (869-044-00056-0) 

21  Parte: 

1-99  (869-O46-00059-3) 

100-169 (869-046-00060-7) 

170-199 (869-048-00061-5) 

•200-299  (869-048-00062-3) 

300-499 (869^)46-00063-1) 

500-599 (869^)46-00064-0) 

600-799 (869-048-00065-8) 

•800-1299 (869-O48-00066-6) 

•1300-€nd  (869-048-00067-4) 

22  Parts: 

•1-299 (869-046-00068-2) 

300-End  (869-046-00069-1) 

23  (869-044-00070^) 

24  Parts: 

0-199 (869-046-00071-2) 

200-499 (869-044-00072-5) 

500-699 (869-046-00073-9) 

700-1699  (869-O48-00074-7) 

1700-€nd (869-046-00075-5) 

25  (869-044-00076-6) 

§§1.0-1-1.60  (869-048-00077-1) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300 (869-048-00079-8) 

•§§1.301-1.400  (869-048-00060-1) 

§§1.401-1.440 (869-044-00081-4) 

§§1.441-1.500  (869-046-00082-8) 

§§1.501-1.640 (869-O44-00083-1) 

•§§1.641-1.650  (869-048-00064-4) 

§§1.651-1.907 (869-048-00085-2) 

§§1.908-1.1000 (869-046-00086-1) 

•§§)  1001-1.1400 (869-046-00087-9) 

•§§1  1401-£nd  (869-046-00086-7) 

•2-29 (869^)46-00089-5) 

30-39  (869-046-00090-9) 

40-49  (869^)46-00091-7) 

50-299 (869-046-00092-5) 

300-499 (669-044-00093-6) 

500-599 (869-044-00094-6) 

600-€nd  (869-048-00095-O) 

27  Parts: 

1-199 (869-044-00096-2) 


Pi1c#       IWvlslon  Oflte 


60.00 
58.00 
29.00 
47.00 
41.00 

37.00 
58.00 
40.00 

47.00 
57.00 

47.00 
55.00 
55.00 

59.00 
24.00 

57.00 
56.00 
29.W 

45.00 
57.00 
57.00 

39.00 
46.W 
47.00 
16.00 
29.00 
46.00 
16.00 
56.W 
22.00 

59.00 
43.00 

40.00 

57.00 
45.00 
29.00 
58.00 
29.00 

57.00 

45.00 
57.00 
55.00 
44.00 
56.00 
47.00 
44.00 
57.00 
57.00 
56.00 
58.00 
61.00 
57.00 
39.00 
26.00 
36.00 
54.00 
12.00 
16.00 

57O0 


Jon.  1.2002 
Jan.  1,2002 
Jan.  1,  2002 
Jan.  1,2002 
Mm.  \,20fa 

Jan.  1,2002 
Jan.  1,2002 
Jan.  1,  2002 

Jan.  1,2002 
Jan.  1,2002 

Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2001 

Apr.  1,2002 
Apr.  1,2002 

Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 

Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 

Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,  2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 

Apr.  1,2002 
Apr.  1.2002 

Apr.  1,2001 

Apr.  1,2002 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1.2002 
Apr.  1,2002 

Apr.  1.  2001 

Apr.  1,2002 
Apr.  1,2001 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,  2001 
Apr.  1,2002 
Apr.  1,  2001 
Apr.  1,2002 
Aix.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,2002 
Apr.  1,  2001 
»Apr.  1,  2001 
Apr.  1,  2002 

Apr.  1.2001 


viii 
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TM»  Stock  Number 

1200-€nd (869-044-00203-5) 21.00 

SOParta: 

1-199     (869-044^)0204-3) 63.00 

20O-599 (869-044-00205-1) 36.00 

600-€nd  (869-044-00206-0)  55.00 

CFR  Index  and  Findings 

AkJs (86W)44-00047-4) 56.00 

Complele2001  CFR  set J. 195.00 


Oct.  1.  2001 

Oct  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 

Jan.  1.  2001 
2001 
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vu 


Stock  Number  Prtce 

,  (869-048-00097-6) 13.00 


Title 

200-€nd 

28  Parts: 

0-42  (869-044-00096-9) 55.00 

43-end (869-044-00099-7)  50.00 

29  Parts: 

0-99  (869-044-00100-4) 45.00 

100-499 (869-044-00101-2) 14.00 

500-699 (869-044-00102-1) 47.00 

900-1899 (869-044-00103-^ 33.00 

1900-1910  (§§1900  to 

1910.999)  (669^)44-00104-7) S6J0O 

1910  (§§  1910.1000  to 

end)  (869-044-00105-5) 42.00 

191 1-1925  (869-044-00106-3) 20.00 

1926 ."?. (869-044-00107-1) 45.00 

1927-€nd (869-044-00108-0) 55.00 

30  Parts: 

1-199  (869-044-00109-8) 52.00 

200-699 (869-044-00110-1) 45.00 

700-End  (869-044-00111-7) 53.00 

.31  Parte: 

0-199  (869-044-00112-6) 

200-€nd  (86W)44-00113-6) 


32.00 
56.00 

32  Parts: 

1-39,  Vol.  I '5X10 

1-39,  Vol.  II - 19.00 

1-39,  Vd.  Ill 18.00 


1-190  (869-044-001 14-4) 

191-399 (869-044-001 15-2) 

400-629 (869-044-001 16-8) 

630-699 * (869-044-00117-9) 

700-799 (869-044-00118-7) 

80O-€nd  (869^)44-00119-5) 


51.00 
57.00 
35.00 
34.00 
42.W 
44.00 


33  Parts: 

1-124  (869-044-00120-9) 45.00 

125-199 (869-O44-00121-7) 55.00 

200-End  (869-044-00122-5) 45.00 

34  Parts: 

1-299  (869-044-00123-3) 43.00 

300-399 (869-044-00124-1) 40.00 

400-End  (869-044-00125-0) 56.00 

35  (869-044-00126-6) 10.00 

36  Parts 

1-199  (869-044-00 127-6) 34.00 

200-299 (669-044-0012^4) 33.00 

300-End  (869-044-00129-2) 55.00 

37  (869-044-00130-6) 45.00 

38  Parte: 

0-17  (869-044-00131-4) 53.00 

18-End  (869-044-00132-2) 55.00 

(869-044-00133-1) 37.00 


39  

40  Parte: 

1-49  (869-044-00134-9) 54.00 

50-51   (869-044-00 135-7) 38.00 

52  (5201-52.1018) (869-044-00136-5) 50.00 

52  (52.1019-End)  (669-044-00137-3) 55.00 

53-59  (669-044-00138-1) 28.00 

60(60.1-€nd)  (869-044-00139-0) 53.00 

60  (AppS)  (869-044-00140-3) 51.00 

61-62  (869-044-00141-1) 35.00 

63(63.1-63.599)  (869-044-00142-0) 53.00 

63  (63.600-63.1 199)  (869-044-00143-6) 44.00 

63  (63.1 200-End)  (869-044-00144-6) 56.00 

64-71   (869-044-00145-4) 26.00 

72-80  (869-044-00146-2) 55.00 

81-65  (869-044-00147-1) 45.00 

86  (86.1-86.599-99)  (869-044-00146-9) 52.00 

86  (86.600-1 -End)  (869-044-00149-7) 45.00 

87-99  (869-044-001 50-1) 54.00 


RevtoionDete 
Apr.  1,2002 

July  1,  2001 
July  1.2001 

July  1,2001 
<^July  1,  2001 
<^July  1,  2001 

July  1.  2001 

July  1.2001 

July  1,  2001 

*July  1,2001 

July  1,2001 

July  1.  2001 

July  1,2001 
July  1,  2001 
July  1,2001 

July  1,  2001 
July  1,2001 

2  July  1, 1984 

2  July  1,  1984 

2  July  1,  1984 

AJuly  1,  2001 

July  1,2001 

<^July  1,2001 

July  1,  2001 

July  1,  2001 

July  1.  2001 

July  1,2001 
July  1.2001 
July  1,  2001 

July  1.  2001 
July  1,  2001 
July  1,2001 

«Juty  1.2001 

July  1.  2001 
July  1,  2001 
July  1,  2001 

July  1,2001 

July  1,  2001 
July  1,  2001 

July  1,  2001 

July  1,  2001 
July  1.2001 
July  1,  2001 
July  1,  2001 
July  1.  2001 
July  1,2001 
July  1,  2001 
July  1,  2001 
July  1,  2001 
July  1,2001 
July  1,2001 
July  1,  2001 
July  1,  2001 
July  1,  2001 
July  1.  2001 
July  1,2001 
July  1,  2001 


TWe 


Stock  NumiMT 


Prtce       Revialon  Oete 


100-135 (869-044-00151-9)  . 

136-149 (869-044-00152-7)  . 

150-189 (869-044-00153-5)  , 

190-259 (869-044-00154-3)  , 

260-265 (869-044-00155-1) 

266-299 (869-044-001 56-0) 

300-399 (869-044-00157-6) 

40O-424 (869-044-00156-6) 

425-699 (869-044-00159-4) 

700-789 (869^)44-00160-6) 

79(Wnd  (869-044-00161-6) 

41  Chapters: 

1. 1-1  to  1-10 

1,1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7  

6 


10-17 

18,  Vd.  I.  Parts  1-5  

18,  Vol.  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100 (869-044-00162-4)  . 

101  (669-044-00163-2)  . 

102-200 (869-044-00164-1)  . 

201-End  (869-044-00165-9)  . 

42  Parts: 

1-399  (869-044-00166-7)  . 

400-429 (869-044-00167-5)  . 

430-End (669-044-00166-3)  . 

43  Parte: 

1-999  (869-044-00169-1)  . 

1000-end (869-044-00170-5)  . 

44  (869-044-00171-3)  . 

45  Parts: 

1-199  (869-044-00172-1)  . 

200-499 (869-044-00 173-0)  . 

500-1199 (869-044-00 174-6)  . 

1200-End (869-044-00175-6)  . 

46  Parts: 

1^40  (869-044-00176-4)  . 

41-69  (869-044-00177-2) 

70-89 (869-044-00178-1)  , 

90-139 (869-044-00179-9) 

140-155 (869-044-00180-2) 

156-165 (869-044-00181-1) 

166-199 (869-044-00182-9) 

200-499 (869-044-00183-7) 

500-End  (869-044-00184-5) 

47  Parte: 

0-19  (869-044-00185-3) 

20-39  (869-044-00186-1) 

40-69 (669-044-00187-0) 

70-79  (869-044-00188-8) 

80-End  (869-044-00189-6) 

48  Chapters: 

1  (Ports  1-51)  (869-044-0019(M)) 

1  (Parts  52-99)  (869-044-00191-6) 

2  (Ports  201-299) (869-044-00192-6) 

3-6 (669-044-00193-4) 

7-14  (669-044-00194-2) 

15-28 (869-O44-00195-1) 

29-End  (869-044-00196-^ 

49  Parts: 

1-99  (869-044-00197-7) 

100-185 (869-044-O0196-5) 

166-199 (869-044-00199-3) 

200-399 (869-044-00200-1) 

400-999 (86W)44-00201-9) 

1000-1 199  (869-044-00202-7) 


36.00 
55.x 
52.00 
34.00 
45.00 
45.W 
41.00 
51.00 
55.00 
55.00 
44.00 

13.00 
13O0 
14O0 
600 
4.50 
13.00 
9.50 
13.00 
13.W 
13.00 
13.00 
22.00 
45.00 
33.00 
24.W 


July  1,2001 
July  1.2001 
July  1.2001 
July  1,2001 
July  1.2001 
July  1,2001 
July  1.2001 
July  1,2001 
July  1.2001 
July  1,2001 
July  1,2001 

3July  1.  1964 

3July  1,1984 

3July  1. 1984 

3July  1,1984 

iJuty  i,  1984 

iJuty  1,  1984 

iJuly  1.  1984 

3July  1.  1984 

JJuly  1,  1984 

3July  1,  1984 

3July  1,  1984 

July  1,2001 

July  1.2001 

July  1,2001 

July  1,2001 


51.00  Oct.  1,2001 
59.00  Oct.  1.  2001 
56.00       Oct.  1,2001 


45.00 

Oct.  1, 

2001 

56.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

53.00 

Oct.  1 

2001 

31.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

55.00 

Oct.  1 

2UU1 

43.00 

Oct.  1 

2001 

35.00 

Oct.  1 

2001 

13.00 

Oct.  1 

2001 

41.00 

Oct.  1 

2001 

24.00 

Oct.  1 

2001 

31.00 

Oct.  1 

2U0I 

42.00 

Oct.  1 

20UI 

36.00 

Oct.  1 

2001 

23.00 

Oct.  1 

2001 

55.00 

Oct.  1 

2001 

43.00 

Oct.  1 

2001 

36.W 

Oct.  1 

2001 

58.W 

Oct.  1 

2001 

55.00 

Oct:  1 

2001 

60.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

53.00 

Oct.  1 

2001 

31.00 
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Federal  Register 

Vol.  67,  No.  136 

Tuesday,  July.  16,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


vegetables  that  are  moved  into  the 
United  States  for:  (1)  A  temporary  stay 
where  unloading  or  landing  is  not 
intended;  (2)  unloading  or  landing  for 
transshipment  and  exportation;  (3) 
unloading  or  landing  for  transportation 


country.  We  are  also  removing 
Brownsville.  TX.  as  an  authorized  port 
for  the  exportation  by  water  of 
shipments  of  untreated  Mexican 
oranges,  tangerines,  and  grapefruit.  We 
are  taking  these  actions  because  neither 
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Authority:  7  U.S.C.  7711-7714.  7731.  7734. 
and  8311;  21  U.S.C.  136  and  136a;31  U.S.C. 
9701:  7  CFR  2.22.  2.80.  and  371.3. 

S  352.30    [AmwMtod] 
2.  Section  352.30  is  amended  as 

follows: 

a.  In  paragraph  (b)(2),  by  removing  the 
words  "Brownsville,"  and  "Hidalgo.". 

b.  In  paragraph  (b)(3)(iii),  by  removing 
the  words  "Brownsville  or". 

c.  In  paragraph  (c)(1),  by  removing  the 


Avenue.  SW.,  Washington,  D.C.  20250- 
0244.  Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
puolic  inspection  at  the  above  address 
during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 
inalinda.farmer@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
coDV  of  this  rule  may  be  found  at  http:/ 


AMS  has  examined  the  economic 
impact  of  this  rule  on  small  entities  that 
would  be  affected  by  this  rule. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  Small  Business  Administration 
defines,  in  13  CFR  part  121,  small 
agriciiltiual  producers  as  those  having 
annual  receipts  of  no  more  than 
$750,000  and  small  agricultural  service 
firms  (importers)  as  having  receipts  of 
no  more  than  $5  million.  Under  these 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  352 

[Docket  No.  01-073-2] 

Untreated  Citrus  From  Mexico 
Transiting  the  United  States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMklARY:  We  are  amending  the  plant 
quarantine  safeguard  regulations  to 
remove  Brownsville  and  Hidalgo,  TX,  as 
ports  of  entry  for  imtreated  Mexican 
oranges,  tangerines,  and  grapefruit 
transiting  the  United  States  for  export  to 
another  country.  We  are  also  removing 
Brownsville,  TX,  as  an  authorized  port 
for  the  exportation  by  water  of 
shipments  of  untreated  Mexican 
oranges,  tangerines,  and  grapefruit.  We 
are  taking  these  actions  because  neither 
port  has  been  used  for  these  purposes  in 
over  20  years.  These  actions  will  update 
the  regulations  so  that  they  accurately 
reflect  the  ports  used  for  the  importation 
and  exportation  by  water  of  untreated 
citrus  from  Mexico. 
EFFECTIVE  DATE:  August  15.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pam  Byrne,  Senior  Operations  Officer, 
Port  Ojperations,  PPQ.  APHIS,  4700 
River  Road  Unit  60.  Riverdale,  MD 
20737-1231; (301)  734-5242. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  plant  quarantine  safeguard 
regulations  in  7  CFR  part  352  relieve 
restrictions  for  certain  plants,  plant 
products,  plant  pests,  soil,  and  other 
products  and  articles  that  are  classified 
as  prohibited  or  restricted  in  other 
regulations  in  title  7,  chapter  ID.  Such 
plant  products  include  friiits  and 


vegetables  that  are  moved  into  the 
United  States  for:  (1)  A  temporary  stay 
where  unloading  or  landing  is  not 
intended;  (2)  unloading  or  landing  for 
transshipment  and  exportation;  (3) 
unloading  or  landing  for  transportation 
and  exportation;  or  (4)  unloading  and 
entry  at  a  port  other  than  the  port  of 
arrival.  Fruits  and  vegetables  that  are 
moved  into  the  United  States  under 
these  circumstances  are  subject  to 
inspection  and  must  be  handled  in 
accordance  with  conditions  assigned 
under  the  safeguard  regulations  to 
prevent  the  introduction  and  spread  of 
plant  pests. 

The  regulations  in  §  352.30  address 
the  movement  into  or  through  the 
United  States  of  imtreated  oranges, 
tangerines,  and  grapefruit  from  Mexico 
that  transit  the  United  States  en  route  to 
foreign  countries.  Those  regulations 
have  allowed  untreated  oranges, 
tangerines,  and  grapefruit  from  Mexico 
to  enter  the  United  States  at  the  ports  of 
Nogales,  AZ,  or  Brownsville,  Eagle  Pass, 
El  Paso,  Hidalgo,  or  Laredo,  TX,  and  be 
moved,  imder  certain  conditions,  by 
truck  or  railcar  to  seaports  at 
Brownsville  and  Galveston,  TX,  for 
export  by  water  to  another  country. 

In  a  proposed  rule  published  in  the 
Federal  Register  on  March  21,  2002  (67 
FR  13103-13104,  Docket  No.  01-073-1), 
we  proposed  to  amend  the  regulations 
by  removing  Brownsville  and  Hidalgo. 
TX,  as  ports  of  entr>'  for  untreated 
oranges,  tangerines,  and  grapefruit  from 
Mexico.  In  the  same  document,  we  also 
proposed  to  remove  Brownsville.  TX,  as 
an  authorized  port  for  the  exportation 
by  water  of  such  fruit. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  May  20, 
2002.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
proposed  rule,  we  are  adopting  the 
proposed  rule  as  a  final  rule,  without 
change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

This  rule  amends  the  plant  quarantine 
safeguard  regulations  by  removing 
Brownsville  and  Hidalgo,  TX,  as  ports  of 
entry  for  untreated  Mexican  oranges, 
tangerines,  and  grapefruit  transiting  the 
United  States  for  export  to  another 


country.  We  are  also  removing 
Brownsville,  TX,  as  an  authorized  port 
for  the  exportation  by  water  of 
shipments  of  untreated  Mexican 
oranges,  tangerines,  and  grapefruit.  We 
are  taking  these  actions  because  neither 
port  has  been  used  for  these  purposes  in 
over  20  years.  These  actions  will  update 
the  regulations  so  that  they  accurately 
reflect  the  ports  used  for  the  importation 
and  exportation  by  water  of  untreated 
citrus  from  Mexico. 

Since  the  ports  of  Brownsville  and 
Hidalgo,  TX,  have  not  been  used  for  ahy 
shipments  of  untreated  citrus  from 
Mexico  in  over  20  years,  this  action  will 
have  no  economic  effect  on  any  entity. 
Small  entities  located  at  or  around  the 
ports  of  Brownsville  and  Hidalgo,  TX, 
will  not  be  affected  by  this  rule  for  the 
same  reason  that  no  economic  entity  of 
any  size  will  be  affected. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  signifrcant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  352 

Customs  duties  cuid  inspection. 
Imports.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  352  as  follows: 

PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

1.  The  authority  citation  for  part  352 
is  revised  to  read  as  follows: 


Federal  Register/ Vol.  67,  No.  136 /Tuesday,  July,  16,  2002 /Rules  and  Regulations 


46579 


provisions  of  the  Order  for  reallocation 
of  Coimcil  membership. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Background 

Under  the  Order,  the  Council 
administers  a  nationally  coordinated 
program  of  research,  development,  and 
information  designed  to  strengthen  the 
fresh  mushroom's  position  in  the  market 
place  and  to  establish,  maintain,  and 


into  the  United  States  through  the  U.S. 
Customs  Service. 

The  Order  established  a  Council  of  up 
to  nine  members.  For  the  purposes  of 
establishing  the  Council,  the  United 
States  was  divided  into  four  producer 
regions. 

In  addition,  §§  1209.30(a)  and  (c)  of 
the  Order  state  that  importers  shall  be 
represented  by  a  single,  separate  region 
(referred  to  as  Region  5)  when  imports, 
on  average  (2  years),  equal  or  exceed  35 
million  pounds  of  mushrooms  annually. 


Section  1209.30(e)  provides  that  each 
producer  region  that  produces,  on 
average,  at  least  35  million  poimds  of 
mushrooms  armually  is  entitled  to  one 
member.  Further,  each  producer  region 
is  entitled  to  an  additional  member  for 
each  50  million  poimds  of  annual 
production,  on  average,  in  excess  of  the 
initial  35  million  poimds  required  to 
qualify  for  representation,  until  the  nine 
seats  on  the  Council  are  filled.  Under 
the  Order,  "on  average"  reflects  a  rolling 
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Authority:  7  U.S.C.  7711-7714.  7731.  7734. 
and  8311:  21  U.S.C.  136  and  136a;31  U.S.C. 
9701:  7  CFR  2.22.  2.80.  and  371.3. 

S3S2.30    [AmwHtod] 

2.  Section  352.30  is  amended  as 
follows: 

a.  In  paragraph  (b)(2),  by  removing  the 
words  "Brownsville,"  and  "Hidalgo,". 

b.  hi  paragraph  (b)(3)(iii),  by  removing 
the  wonis  "Brownsville  or". 

c.  hi  paragraph  {c)(l),  by  removing  the 
words  "Brownsville,  or". 

d.  In  paragraph  (c)(3),  in  the 
paragraph  heading  and  in  paragraphs 
(c){3)(i)  and  (c)(3)(ii).  by  removing  the 
words  "Brownsville  or"  each  time  they 
appear. 

Done  in  Washington.  DC.  this  10th  day  of 
July.  2002. 
Pater  Fonandez, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  02-17796  Filed  7-15-02: 8:45  am) 

BHJJNO  COOE  M10-34-# 


DEPARTMEm-  OF  AGRICULTURE 
Agricultural  Maricating  Sarvica 

7  CFR  Part  1209 
[Doc«FV-02-706IFR] 

Muahroom  Promotion,  Raaaarch,  arKl 
Conauntar  Information  Order; 
Raallocatlon  of  Muahroom  Council 
Mambarahip 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule  invites 
comments  on  adjusting  representation 
on  the  Mushroom  Council  (Council)  to 
reflect  shifts  in  production  since  the 
original  producer  regions  were 
established  and  the  increased  volume  of 
imports.  These  adjustments  are  required 
by  the  Mushroom  Promotion,  Research, 
and  Consumer  Information  Order 
(Order)  and  would  result  in  changing 
the  number  of  Council  members  in  three 
of  the  four  producer  regions  and  adding 
a  fifth  region  to  provide  an  importer 
position  on  the  Council. 
DATES:  Effective  date:  July  17,  2002. 
Comments  must  be  received  by  August 
15.  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to  the  Docket  Clerk, 
Research  and  Promotion  Branch,  Fruit 
and  Vegetable  Programs  (FV), 
Agricultiu-al  Marketing  Service  (AMS). 
Department  of  Agriculture  (USDA).  Stop 
0244,  Room  2535-S,  1400  Independence 


Avenue,  SW..  Washington,  D.C.  20250- 
0244.  Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 
inalinda.fanner@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  found  at  http:/ 
/www.  ams.usda  .gov/fv/rpdocketlist.htm . 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  S.  Simmons,  Research  and 
Promotion  Branch,  FV,  AMS,  USDA. 
Room  2535-S.  Stop  0244,  Washington. 
DC  20250-0244;  telephone  (202)  720- 
9915  or  (888)  720-9917  (toll  free);  e- 
mail  to  deborah.sinimons@usda.gov. 
SUPPI.EMENTARY  INFORMATION:  This  rule 
is  issued  under  the  Mushroom 
Promotion,  Research,  and  Consumer 
Information  Order  (Order)  [7  CFR  Part 
1209].  The  Order  is  authorized  under 
the  Mushroom  Promotion,  Research  and 
Consumer  Information  Act  of  1990  (Act) 
(7  U.S.C.  6101-6112). 

Executive  Orders  12866  and  12988 

The  Office  of  Management  and  Budget 
has  waived  the  review  process  required 
by  Executive  Order  12866  for  this 
action. 

In  addition,  this  rule  has  been 
reviewed  under  E.O.  12988,  Civil  Justice 
Reform.  The  rule  is  not  intended  to  have 
retroactive  effect  and  will  not  affect  or 
preempt  any  other  State  or  Federal  law 
authorizing  promotion  or  research 
relating  to  an  agricultural  commodity. 

The  Act  allows  producers  and 
importers  to  file  a  written  petition  with 
USDA  if  they  believe  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order. 
is  not  established  in  accordance  with 
law.  In  any  petition,  the  person  may 
request  a  modification  of  the  Order  or 
an  exemption  from  the  Order.  The 
petitioner  will  have  the  opportvmity  for 
a  hearing  on  the  petition.  Afterwards,  an 
Administrative  Law  Judge  (ALJ)  will 
issue  a  decision.  If  the  petitioner 
disagrees  with  the  ALJ's  ruling,  the 
petitioner  has  30  days  to  appeal  to  the 
Judicial  Officer,  who  will  issue  a  final 
decision  on  behalf  of  the  Department.  If 
the  petitioner  disagrees  with  the  Judicial 
Officer's  decision,  the  petitioner  may 
file,  within  20  days,  an  appeal  in  the 
U.S.  District  Court  for  the  district  where 
the  petitioner  resides  or  conducts 
business. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 


AMS  has  examined  the  economic 
impact  of  this  rule  on  small  entities  that 
would  be  affected  by  this  rule. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  Small  Business  Administration 
defines,  in  13  CFR  part  121.  small 
agricultural  producers  as  those  having 
annual  receipts  of  no  more  than 
$750,000  and  small  agricultural  service 
firms  (importers)  as  having  receipts  of 
no  more  than  $5  million.  Under  these 
definitions,  the  majority  of  producers 
and  importers  that  would  be  affected  by 
this  rule  would  be  considered  small 
entities.  Producers  and  importers  of  less 
than  500,000  pounds  or  less  of 
mushrooms  for  the  fresh  market  are 
exempt  from  the  Order. 

According  to  the  Council,  there  are 
approximately  137  non-exempt 
producers  and  135  non-exempt 
importers  who  are  eligible  to  serve  on 
the  Council. 

The  overall  impact  would  be 
favorable  for  producers  and  importers 
because  the  producers  and  importers 
would  have  more  equitable 
representation  on  the  Coimcil. 

The  addition  of  one  importer  position 
on  the  Coimcil  would  mean  two 
additional  nominees.  However,  this  rule 
would  also  reduce  the  number  of 
producer  nominees  from  18  to  16. 
Therefore,  there  is  no  increase  in  overall 
burden,  but  only  a  change  in  the  type 
of  respondent  under  the  Order. 

As  such,  with  regard  to  the 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  [44  U.S.C.  3501  et  seq.].  there  are 
no  new  requirements  contained  in  this 
rule.  The  information  collection 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  0505-0001.  This  rule,  however, 
does  add  a  new  category  of 
respondents — importers.  The  estimated 
burden  for  importer  nominee 
information  is  0.50  hours  per  response 
with  two  responses  once  every  three 
years.  This  is  the  same  burden  that 
applies  to  producer  nominees.  Since 
producer  nominees  are  reduced  by  this 
rule  from  18  to  16,  the  estimated  total 
annual  burden  on  respondents 
associated  with  nominee  backgroimd 
forms  is  2.7  hours.  The  estimated  cost 
of  providing  nomination  information  by 
eighteen  persons  eligible  to  be 
nominated  to  serve  as  members  on  the 
Council  remains  at  $27.00  or  $1.50  per 
person. 

In  terms  of  alternatives  to  this  rule, 
this  action  reflects  tl^e  voliune 
thresholds  and  procediues  that  have 
been  established  previously  under  the 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  39 

[Docket  No.  200a-NM-127-AD;  Amendment 
39-12820;  AD  2002-14-20] 

RIN  2120-AA64 

Airworthinaaa  Diractlvaa;  Boaing 
Modal  737-600.  -700,  -800,  and  -900 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


necessary.  The  corrective  action 
involves  connecting  the  subject  circuit 
breaker  wire  to  the  115-volt  AC  standby 
power  supply  bus.  performing  a  test  to 
ensure  that  the  pitot  heater  system 
operates  correctly,  and  repeating  the 
measurement  of  the  electrical  voltage  at 
the  circuit  breaker  for  the  captain's  pitot 
heater.  If  the  test  fails  or  the  electrical 
voltage  is  still  incorrect,  the  service 
bulletin  specifies  to  troubleshoot  the 
problem  and  repeat  the  corrective 
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provisions  of  the  Order  for  reallocation 
of  Coimcil  membership. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Background 

Under  the  Order,  the  Council 
administers  a  nationally  coordinated 
program  of  research,  development,  and 
information  designed  to  strengthen  the 
fresh  mushroom's  position  in  the  market 
place  and  to  establish,  maintain,  and 
expand  markets  for  fresh  mushrooms. 
The  program  is  financed  by  an 
assessment  of  0.21  cents  per  pound  on 
any  person  who  produces  or  imports 
over  500,000  pounds  of  mushrooms  for 
the  fresh  market  aimually.  The  Order 
specifies  that  handlers  are  responsible 
for  collecting  and  submitting  the 
producer  assessment  to  the  Coiincil, 
reporting  thefr  handling  of  mushrooms, 
and  maintaining  records  necessary  to 
verify  their  reporting(s).  Importers  are 
responsible  for  payment  of  assessments 
to  the  Council  on  mushrooms  imported 


into  the  United  States  through  the  U.S. 
Customs  Service. 

The  Order  established  a  Coimcil  of  up 
to  nine  members.  For  the  purposes  of 
establishing  the  Council,  the  United 
States  was  divided  into  four  producer 
regions. 

In  addition,  §§  1209.30(a)  and  (c)  of 
the  Order  state  that  importers  shall  be 
represented  by  a  single,  separate  region 
(referred  to  as  Region  5)  when  imports, 
on  average  (2  years),  equal  or  exceed  35 
million  pounds  of  mushrooms  annually. 
Currently,  there  is  no  Region  5. 

Section  1209.30(d)  of  the  Order 
provides  that  at  least  every  five  years, 
the  Council  should  review  changes  in 
the  geographic  distribution  of 
mushroom  production  volume 
throughout  the  United  States  and  import 
volume,  using  the  average  annual 
mushroom  production  and  imports  over 
the  preceding  four  years.  Based  on  the 
review,  the  Council  would  recommend 
reapportionment  of  the  regions,  or 
modification  of  the  number  of  members 
from  such  regions,  or  t>oth. 


Section  1209.30(e)  provides  that  each 
producer  region  that  produces,  on 
average,  at  least  35  million  pounds  of 
mushrooms  aimually  is  entitled  to  one 
member.  Further,  each  producer  region 
is  entitled  to  an  additional  member  for 
each  50  million  poimds  of  annual 
production,  on  average,  in  excess  of  the 
initial  35  million  pounds  required  to 
qualify  for  representation,  until  the  nine 
seats  on  the  Council  are  filled.  Under 
the  Order,  "on  average"  reflects  a  rolling 
average  of  production  or  imports  during 
the  last  two  fiscal  years. 

The  average  production  of  pounds  by 
producer  region  for  the  years  2000  and 
2001  is  74.4  million  pounds  for  Region 
1;  297.2  million  pounds  for  Region  2; 
121.6  million  pounds  for  Region  3,  and 
107.8  million  pounds  for  Region  4.  The 
average  number  of  poimds  imported  for 
the  years  2000  and  2001  is  39.3  million. 

As  a  result,  the  Council  recommended 
the  following  changes  in  Council 
membership: 


Region 


Average  as- 
sessed 
pounds 

(in  millions) 


Members 

earned  first 

35  million 

pounds 


Members 

earned  next 

50  million 

pounds 


Members 

earned  next 

50  million 

pounds 


Total  mem- 
bers per  re- 
gion 


:    Change  in 
I    number  of 
members 


Region  1 
Region  2 
Region  3 
Region  4 
Region  5 

Total 


74.4 
297.2 
121.6 
107.8 

39.3 


-1 
0 
-1 
+1 
+1 


640.3 


Therefore,  pursuant  to  §  1209.30.  a 
new  §  1209.230  is  added  to  the 
regulations  under  the  Order  to  change 
the  composition  of  the  Council. 
Nominations  based  upon  the  changes 
made  in  this  rule  would  be  received  for 
the  term  of  office  that  begins  on  January 
1.  2003. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this    . 
rule  into  effect  and  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
rule  until  30  days  after  publication  in 
the  Federal  Register.  This  rule  should 
be  in  place  as  soon  as  possible  so  that 
the  nomination  process  may  be 
conducted  taking  into  account  the 
changes  that  appear  in  this  rule.  The 
new  term  of  office  begins  on  January  1 . 
2003.  In  addition  and  for  the  same 
reasons,  a  30-day  period  is  provided  for 
interested  persons  to  comment  on  this 
rule. 


List  of  Subjects  in  7  CFR  Part  1209 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements, 
Mushroom  promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Part  1209.  Chapter  XI  of  Title 
7  is  amended  as  follows: 

PART  1209— MUSHROOM 
PROMOTION,  RESEARCH,  AND 
CONSUMER  INFORMATION  ORDER 

1.  The  authority  citation  for  7  CFR 
Part  1209  continues  to  read  as  follows: 

Authority:  7  U.S.C.  6101-6112. 

2.  A  new  §  1209.230  is  added  to  read 
as  follows: 

§1209^30    Reallocation  of  council 
memtMTS. 

Pursuant  to  §  1209.30  of  the  Order, 
the  regions  and  their  number  of 
members  on  the  Council  shall  be  as 
follows: 

Region  1 :  Colorado.  Connecticut. 
Illinois.  Indiana.  Iowa.  Kansas. 


Kentucky,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  York,  New 
Hampshire,  North  Dakota,  Ohio,  Rhode 
Island,  South  Dakota,  Vermont, 
Wisconsin,  and  Wyoming — 1  Producer 
Member. 

Region  2:  Delaware,  Maryland,  New 
Jersey,  Pennsylvania,  the  District  of 
Columbia,  West  Virginia,  and  Virginia — 
3  Producer  Members. 

Region  3:  Alaska,  Arizona,  California, 
Hawaii,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington — 2  Producer  Members. 

Region  4;  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  New 
Mexico,  North  Carolina,  Oklahoma,  the 
Commonwealth  of  Puerto  Rico,  South 
Carolina,  Tennessee,  and  Texas — 2 
Producer  Members. 

Region  5: — 1  Importer  Member. 

Dated:  |uly  10,  2002. 
A.  J.  Yates, 

Administrator.  Agricultural  Marketing 
Service. 
[PR  Doc.  02-17764  Filed  7-15-02;  8:45  am] 

BUJNQ  CODE  3410-02-P 
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Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 


■ 1   J_i 


FR  11034.  February  26, 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  tTansnnrtatinn.  Airrraft.  Aviatinn 


the  circuit  breaker  for  the  captain's  pitot 
heater  to  determine  if  the  pitot  heater  is 
connected  to  the  correct  power  supply  bus, 
per  Boeing  Alert  Service  Bulletin  737- 
24A1150.  dated  April  11,  2002. 

(1)  If  the  measurement  is  100  to  122  volts 
alternating  current  (AC):  No  further  action  is 
required  by  this  AD. 

(2)  If  the  measurement  is  not  100  to  122 
volts  AC:  Before  hirther  flight,  perform  all 
actions  associated  with  connecting  the 
subject  circuit  breaker  wire  to  the  115-volt 
AC  standby  power  supply  bus  (including 


46580  Federal  Register / Vol.  67.  No.  136 /Tuesday.  July.  16.  2002 /Rules  and  Regulations 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  2002-NM-127-AD;  Ameodmwit 
39-12820;  AD  2002-14-201 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
lyiodei  737-600,  -700,  -800,  and  -900 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
600,  -700.  -800,  and  -900  series 
airplanes.  This  action  requires 
measuring  the  electrical  voltage  at  the 
circuit  breaker  for  a  certain  pitot  heater 
to  determine  if  the  pitot  heater  is 
connected  to  the  correct  power  supply 
bus,  and  performing  corrective  action,  if 
necessary.  This  action  is  necessary  to 
prevent  ice  from  blocking  the  pitot  tube 
that  provides  airspeed  data  to  the 
captain.  Such  ice  blockage  could  lead  to 
the  flightcrew  receiving  incorrect 
airspeed  data,  which  could  result  in  loss 
of  control  of  the  airplane  if  the 
flightcrew  fails  to  recognize  that  the 
data  are  incorrect.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  July  31.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  31, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  16,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
12 7- AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iaTcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-127-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  nuist 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Conunercial  Airplane  Group,  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT! 
Technical  Information:  Binh  Tran, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2890;  fax  (425)  227-1181. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4241,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.goldei@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  indicating  that,  on 
certain  Boeing  Model  737-600,  -700, 
-800,  and  -900  series  airplanes,  the 
captain's  indicated  airspeed  sensor  and 
the  captain's  display  unit  may  give 
inconsistent  airspeed  data  to  the 
flightcrew.  Investigation  of  two 
incidents  has  revealed  that,  during 
production,  the  circuit  breaker  wire  for 
the  captain's  pitot  heater  was  connected 
to  the  28-volt  alternating  current  (AC) 
power  supply  bus.  instead  of  the  115- 
volt  AC  standby  power  supply  bus.  The 
28-volt  power  supply  bus  does  not 
supply  sufficient  electrical  power  to 
heat  the  captain's  pitot  probe  and  keep 
it  free  of  ice.  This  condition,  if  not 
corrected,  could  cause  ice  blockage  of 
the  captain's  pitot  probe,  leading  to  the 
flightcrew  receiving  incorrect  airspeed 
data,  which  could  result  in  loss  of 
control  of  the  airplane  if  the  flightcrew 
fails  to  recognize  that  the  data  are 
incorrect. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
24A1150.  dated  April  11,  2002.  which 
describes  procedures  for  measuring  the 
electrical  voltage  at  the  circuit  breaker 
for  the  captain's  pitot  heater  to 
determine  if  the  pitot  heater  is 
connected  to  the  correct  power  supply 
bus.  and  performing  corrective  action,  if 


necessary.  The  corrective  action 
involves  connecting  the  subject  circuit 
breaker  wire  to  the  115-volt  AC  standby 
power  supply  bus,  performing  a  test  to 
ensure  that  the  pitot  heater  system 
operates  correctly,  and  repeating  the 
measurement  of  the  electrical  voltage  at 
the  circuit  breaker  for  the  captain's  pitot 
heater.  If  the  test  fails  or  the  electrical 
voltage  is  still  incorrect,  the  service 
bulletin  specifies  to  troubleshoot  the 
problem  and  repeat  the  corrective 
actions.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  ice  from  blocking  the  pitot  tube 
that  provides  airspeed  data  to  the 
captain,  which  could  lead  to  the 
flightcrew  receiving  incorrect  airspeed 
data  and  result  in  loss  of  control  of  the 
airplane  if  the  flightcrew  fails  to 
recognize  that  the  data  are  incorrect. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difference  Between  Service  Information 
and  This  AD 

While  the  service  bulletin  specifies 
that  no  further  action  is  necessary  if  the 
voltage  measurement  of  the  circmt 
breaker  for  the  captain's  pitot  heater  is 
115  volts  AC.  paragraph  (a)(1)  of  this  AD 
states  that,  if  the  measurement  is 
between  100  and  122  volts  AC,  no 
further  action  is  required  by  this  AD. 
The  range  of  100  to  122  volts  AC 
specified  in  this  AD  accounts  for  normal 
variances  that  may  be  encountered 
during  the  voltage  measurement. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendmeut 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
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[Doclwt  No.  2001-CE-44-AD:  Amendment 
39-12822;  AD  2002-14-22] 

RIN  2120-AA64 

Airworthiness  Directh/es;  Pllatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 


Department.  11755  Airport  Way. 
Broomfield,  Colorado  80021;  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  2001-CE-44-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 


12  and  PC-12/45  airplanes.  This 
proposal  was  published  in  the  Federal 
Re^ster  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  1,  2002 
(67  FR  9420).  The  NPRM  proposed  to" 
require  you  to  inspect  the  left  and  right 
main  landing  gear  (MLG)  assemblies  for 
bolts  with  a  serial  niunber  (S/N) 
beginning  with  the  letters  "AT"  and 
niunbers  299  or  lower  and  replace  each 
bolt  with  a  bolt  that  does  not  have  a  S/ 
N  with  both  the  letters  "AT"  and  a 
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Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  loclude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exanunation  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
ackilowledge  receipt  of  their  comments 
subnutted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-127-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procediues  (44 


FR  11034,  February  26. 1979).  Hit  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety.  « 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AlRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40143,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-ao    Boeing:  Amendment  39-12820. 
Docket  2002-NM-lAD. 

Applicability:  Model  737-600.  -700.  -800, 
and  -900  series  airplanes;  as  listed  in  Boeing 
Alert  Service  Bulletin  737-24A1150,  dated 
April  11,  2002;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ice  from  blocking  the  pitot  tube 
that  provides  airspeed  data  to  the  flightcrew, 
which  could  lead  to  the  flightcrew  receiving 
incorrect  airsjjeed  data,  and  result  in  loss  of 
control  of  the  airplane  ifthe  flightcrew  fails 
to  recognize  that  the  data  are  incorrect, 
accomplish  the  following: 

Measurement  of  Voltage  and  Corrective 
Actions 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  measure  the  electrical  voltage  at 


the  circuit  breaker  for  the  captain's  pitot 
heater  to  determine  if  the  pitot  heater  is 
connected  to  the  correct  power  supply  bus, 
per  Boeing  Alert  Service  Bulletin  737- 
24A1150,  dated  April  11,  2002. 

(1)  Ifthe  measurement  is  100  to  122  volts 
alternating  current  (AC):  No  further  action  is 
required  by  this  AD. 

(2)  If  the  measurement  is  not  100  to  122 
volts  AC:  Before  further  flight,  perform  all 
actions  associated  with  connecting  the 
subject  circuit  breaker  wire  to  the  115-volt 
AC  standby  power  supply  bus  (including 
performing  a  test  to  ensure  that  the  pitot 
heater  system  operates  correctly,  repeating 
the  measurement  of  the  electrical  voltage  at 
the  circuit  breaker  for  the  captain's  pitot 
heater,  and  troubleshooting  and  correcting 
the  wire  connections  until  the  test  and 
measurement  are  successful),  per  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  SeaUle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  an'd  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  l>e  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD  - 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
24A1150,  dated  April  11,  2002.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
July  31,  2002. 

Issued  in  Renton,  Washington,  on  July  8, 
2002. 
Vi  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FRDoc.  02-17548  Filed  7-15-02;  8:45  am] 

MUMQ  COOC  4t10-19-# 
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Compliance  Time  of  This  AD 

What  Will  Be  the  Compliance  Time  of 
This  AD? 

The  compliance  time  of  this  AD  is 
"within  the  next  30  days  after  the 
effective  date  of  this  AD". 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-in-service  (TIS)? 

Although  malfunction  of  the  main 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 

nf  if  rriQir  Vu3  /-.Vitainarl  Viir  nnntaniina  tVio 


(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  niunbers  that  are 
certificated  in  any  category: 

(1)  Group  1:  Pilatus  may  have  installed  the 
affected  bolts  on  the  following  airplanes  at 
manufacture.  All  portions  of  this  AD  apply 
to  these  airplanes: 


Model 


PC-12  and 
PC-12/45. 


Serial  Nos. 


349,  352.  357,  359.  362 
through  365,  367,  369, 

0-7H    OTC    i-rr    ton    tOA 
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[Doctot  No.  2001-CE-44-AD;  Amandmant 
39-12822;  AD  2002-14-22] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Pilatus 
Aircraft  Ltd.  IModeis  PC-12  and  PC-12/ 
45  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/45 
airplanes.  This  AD  requires  you  to 
inspect  the  left  and  right  main  landing 
gear  (MLG)  assemblies  for  bolts  with  a 
serial  number  (S/N)  beginning  with  the 
letters  "AT"  and  numbers  299  or  lower 
and  replace  each  bolt  with  a  bolt  that 
does  not  have  a  S/N  with  both  the 
letters  "AT"  and  a  number  of  299  or 
lower.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAl)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  replace  defective 
MLG  assembly  bolts  that  have  an 
improper  cadmium  plating,  which 
could  cause  hydrogen  embrittlement 
and  bolt  failure.  Such  failure  could  lead 
to  MLG  collapse  during  landing. 
DATES:  This  AD  becomes  effective  on 
August  29,  2002. 

"Hie  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  29,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  619  6224;  or  from  Pilatus 
Business  Aircraft  Ltd..  Product  Support 


Labor  cost 


Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021;  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-CE-44-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPt£MENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  FAA  that  an  imsafe  condition 
may  exist  on  certain  Pilatus  Models  PC- 
12  and  PC-12/45  airplanes.  The  FOCA 
reports  that,  because  of  a  manufacturing 
defect,  certain  bolts  on  the  main  landing 
gear  (MLG)  assembly  may  be  defective. 
The  problem  is  caused  by  an  improper 
cadmiiun  process  applied  to  the  high 
strength  steel  part,  which  can  cause 
hydr^en  embrittlement  and  subsequent 
failure  of  the  bolt. 

The  defective  bolts  were  initially 
installed  on  MLG  assemblies  that  have 
a  serial  number  beginning  with  the 
letters  "AM".  Each  bolt  in  the  defective 
lot  incorporates  the  letters  "AT"  and  a 
number  of  299  or  lower. 

What  IsJhe  Potential  Impact  if  FAA 
Took  No  Action? 

If  not  corrected,  such  failure  could 
lead  to  MLG  collapse  during  landing. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Pilatus  Models  PC- 


12  and  PC-12/45  airplanes.  This 
proposal  was  published  in  the  Federal 
Re^ster  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  1,  2002 
(67  FR  9420).  The  NPRM  proposed  to' 
require  you  to  inspect  the  left  and  right 
main  landing  gear  (MLG)  assemblies  for 
bolts  with  a  serial  niunber  (S/N) 
beginning  with  the  letters  "AT"  and 
numbers  299  or  lower  and  replace  each 
bolt  with  a  bolt  that  does  not  have  a  8/ 
N  with  both  the  letters  "AT"  and  a 
number  of  299  or  lower. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
QUI  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest  , 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

— ^Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  imsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  16 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection  and 
replacement: 


Manufacturer  wHI  pay  for  worKhours 


Parts  cost 


Parts  will  be  provided  at  no  cost  to  ttie  owners/opera- 
tors of  the  affected  aircraft. 


Total  cost  per 
airplane 


None 


Total  cost  on 
U.S.  opera- 
tors 


None. 
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Actions 


(4)  If  you  have  already  accomplished  the  ac- 
tions specified  in  Pilatus  PC-12  Service  Bul- 
letin No.  32-012,  dated  October  18,  2001, 
send  a  report  to  the  FAA  at  the  address  in 
paragraph  (f)  of  this  AD,  stating  if  one  of  the 
affected  bolts  was  replaced  and  returned  to 
Pilatus. 


Compliance 


Within  the  next  30  days  after  August  29,  2002 
(the  effective  date  of  this  AD). 


Procedures 


Not  Applicable. 


(e)  Can  1  comply  with  this  AD  in  any  other 


(i)  When  does  this  amendment  become 
afft^^^itra?  TVtic  amanHmpTit  h<>mm«.<:  RffnTtive 


Administration,  Southwest  Region.  Fort 
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Compliance  Time  of  Tlus  AD 

What  Will  Be  the  Compliance  Time  of 
This  AD? 

The  compliance  time  of  this  AD  is 
"within  the  next  30  days  after  the 
effective  date  of  this  AD". 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-in-service  (TIS)? 

Although  malfunction  of  the  main 
landing  gear  is  unsafe  during  flight,  the 
condition  is  not  a  direct  result  of 
airplane  operation.  The  chance  of  this 
situation  occurring  is  the  same  for  an 
airplane  with  10  hours  TIS  as  it  would 
be  for  an  airplane  with  500  hours  TIS. 
A  calendar  time  for  compliance  will 
enstue  that  the  unsafe  condition  is 
addressed  on  all  airplanes  in  a 
reasonable  time  period. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

list  of  Sttbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmencM] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2002-14-22— Pilatus  Aircraft  Ltd.: 
Amendment  39-12822;  Docket  No. 
2001-CE-44-AD. 


(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 

(1)  Group  1:  Pilatus  may  have  installed  the 
affected  bolts  on  the  following  airplanes  at 
manufacture.  All  portions  of  this  AD  apply 
to  these  airplanes: 


Model 

Serial  l^os. 

PC-12  and 

349,  352,  357,  359,  362 

PC-12/46. 

through  365,  367,  369. 

371,  375,  377,380,  384, 

385,388,390,391,393, 

401.  and  409. 

(2)  Group  2:  The  affected  bolts  could  be 
installed  through  spare  replacement  on  any 
of  the  following  model  airplanes.  Paragraphs 
(d)(3)  and  (d)(4)  of  this  AD  apply  to  these 
airplanes: 


Model 


PC-12  and  PC-12/45 


Serial  Nos. 


AH  serial  numbers 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
Th^ections  specified  by  this  AD  are  intended 
to  detect  and  replace  defective  main  landing 
gear  (MLG)  assembly  bolts  that  have  an 
improper  cadmium  plating,  which  could 
cause  hydrogen  embrittlement  and  bolt 
failure. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  accomplish  all  actions  for  Group  1 
airplanes,  and  accomplish  paragraphs  (d)(3) 
and  (d)(4)  of  this  AD  for  Group  2  airplanes: 


Actions 

Compliance 

Procedures 

(1)  Inspect  the  left  and  right  main  landing  gear 
(MLG)  assembly  for  the  existence  of  a  bold, 
part  number  (P/N)  532.10.12.077,  that  has  a 
serial  number  (S/N)  with  both  the  letters  "AT' 
and  a  number  of  299  or  lower. 

(i)  If  the  atxive  referenced  bolts  are  not  in- 
statted,  no  further  action  is  required. 

(ii)  If  the  above  refererwed  bolts  are  installed, 
replace  each  bott  with  an  FAA-approved  tx>H 
that  does  not  have  a  S/N  with  both  the  letters 
"AT"  and  a  number  of  299  or  tower. 

Inspect  within  the  next  30  days  after  August 
29.  2002  (the  effective  date  of  this  AD). 
Prior  to  hirther  flight,  replace  bolts  found 
during  the  inspection  required  in  paragraph 
(dHI)ofthisAD. 

Pilatus  PC-12  Sendee  buHetin  No.  32-^12, 
dated  October  18,  2001,  provides  informa- 
tion about  these  actions. 

(2)  Send  the  renK>ved  bolts  to  Pilatus  Aircraft 
Ltd.  so  the  bolts  cannot  be  reused  and  report 
the  results  of  ttw  inspection  (positive  or  neg- 
ative) to  FAA.  The  Office  of  Management  and 
E3«jdget  (OMB)  approved  the  infomwtion  col- 
lection requirements  contained  in  this  regula- 
tion under  the  provisKms  of  the  Papenwoilc 
Reduction  Act  of  1980  (44  U.S.C.  3501   et 
seq.)  and  assigned  OMB  Control  lumber 
2120-0056. 

Within  10  days  after  removing  the  bolts  or 
within  10  days  after  August  29,  2002  (the 
effective  date  of  this  AO),  whichever  occurs 
later. 

Send  the  removed  bolts  to  Pilatus  Aircraft  Lid. 
at  the  address  in  paragraph  (h)  of  this  AD. 
and  send  ttte  report  to  Doug  Rudolph.  FAA, 
at  the  address  in  paragraph  (f)  of  this  AD. 

(3)  Do  not  nistaN  any  bolt,  P/N  532.10.12.077. 
on  any  MLG  assembly  that  has  a  S/N  with 
bolt  the  letters  "AT'  and  a  number  of  299  or 
lower. 

As  of  August  29.  2002  (the  effective  date  of 
this  AD). 

Not  Applicable. 
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rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 


routine  amendments  to  keep  them 
operationally  current.  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Issued  in  Fort  Worth,  TX,  on  July  5,  2002. 
Robert  N.  Stevens. 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
(FR  Doc.  02-17735  Filed  7-15-02;  8:45  am] 
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Actions 


(4)  If  you  have  already  accomplished  the  ac- 
tions specified  in  Pilatus  PC-12  Service  Bul- 
letin No  32-012,  dated  October  18.  2001. 
send  a  report  to  the  FAA  at  the  address  in 
paragraph  (f)  of  this  AD,  stating  if  one  of  the 
affected  bolts  was  replaced  and  returned  to 
Pilatus. 


Compliance 


Within  the  next  30  days  after  August  29,  2002 
(the  effective  date  of  this  AD). 


Procedures 


Not  Applicable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  ait* 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  CxinXacl  Doug  Rudolph, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 

(g)  What  if  !  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Pilatus  PC-12  Service  Bulletin  No.  32-012, 
dated  October  18.  2001.  The  Director  of  the 
Federal  Register  approved  this  incorporation 
by  reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  may  get  copies  from  Pilatus 
Aircraft  Ltd.,  Customer  Liaison  Manager, 
CH-6371  Stans,  Switzerland;  telephone:  +41 
41  619  63  19;  facsimile:  +41  41  619  6224;  or 
firom  Pilatus  Business  Aircraft  Ltd.,  Product 
Support  Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021;  telephone:  (303) 
465-9099;  facsimile:  (303)  465-6040.  You 
may  view  copies  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC 


(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  29,  2002. 

Issued  in  Kansas  City,  Missouri,  on  July  8. 
2002. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  02-17602  Filed  7-15-02;  8:45  am] 
HLLJNO  CODE  4»10-13-i> 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  part  71 

[Airspace  Docket  No.  2001-ASW-18] 

Establishment  of  Class  D  Airspace; 
Stillwater  Municlpai  Airport,  Stillwater, 
OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  document  establishes 
Class  D  Airspace  at  Stillwater  Municipal 
Airport,  Stillwater,  OK.  Establishing  an 
Air  Traffic  Control  Tower  at  Stillwater 
Municipal  Airport,  Stillwater,  OK,  has 
made  this  rule  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  in  the  vicinity  of  Stillwater 
Municipal  Airport,  Stillwater,  OK. 
EFFECTIVE  DATE:  Effective  0901  UTC, 
October  3,  2002.  Comments  must  be 
received  on  or  before  August  30,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2001-ASW-18,  Fort 
Worth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 


Administration,  Southwest  Region,  Fort 
Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Yadouga,  Airspace  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  Telephone  817- 
222-5597. 

SUPPlfMENTARY  INFORMATION:  This 
document  establishes  Class  D  Airspace 
at  Stillwater  Municipal  Airport, 
Stillwater,  OK.  Establishing  an  Air 
Traffic  Control  Tower  at  Stillwater 
Municipal  Airport,  Stillwater,  OK,  has 
made  this  rule  necessary.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  in  the  vicinity  of  Stillwater 
Municipal  Airport,  Stillwater.  OK. 

Class  D  airspace  designations  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9J  dated  August  1,  2001,  and 
effective  September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  sfkecified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
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standard  instrument  approach 
procedure  (SLAP),  to  Scott  Field  Airport, 
Mangiun,  OK,  has  made  this  rule 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9J,  dated  August  1,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
§71.1. 


determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

S71.1    fAiTMndedl 
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rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  nde  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-ASW-18."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regidations  that  require  frequent  and 


routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  {2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subiects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  "by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  1,  2001.  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace  areas. 


ASW  OK  D    Stillwater  Municipal  Airport, 
Stillwater.  OK  [New] 

Stillwater  Municipal  Airport.  OK 
(Ut.  36°09'37'  N.,  long.  97°05'09'  W.) 
That  airspace  extending  upward  from  the 
surface  to  but  not  including  3,500  feet  MSL 
within  a  4-mile  radius  of  Stillwater 
Municipal  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and  time 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport  Facility  Directory. 


Issued  in  Fort  Worth,  TX.  on  July  5,  2002. 
Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  02-17735  Filed  7-15-02;  8:45  am] 
BIUMO  COOC  4«10-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  2002-ASW-1  ] 

Establishment  of  Class  E  AirsfMCs; 
Scott  Field  Airport,  Mangum,  OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  document  establishes 
Class  E  airspace  at  Scott  Field  Airport, 
Mangum.  OK.  The  development  of  an 
area  navigation  (RNAV)  global 
positioning  system  (GPS)  standard 
instrument  approach  procedure  (SIAP), 
to  Scott  Field  Airport,  Mangimi.  OK.  has 
made  this  rule  necessary.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  in  the  vicinity  of  Scott  Field 
Airport.  Mangum.  OK. 
DATES:  Effective  0901  UTC.  October  3. 
2002.  Comments  must  be  received  on  or 
before  August  30,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Southwest 
Region.  Docket  No.  2002-ASW-l.  Fort 
Worth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Coimsel.  Southwest 
Region.  Federal  Aviation 
AtSninistration.  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX. 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Yadouga,  Airspace  Branch, 
-Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5597. 

SUPPLEMENTARY  INFORMATION:  This 
document  establishes  Class  E  airspace  at 
Scott  Field  Airport.  Mangum.  OK.  The 
development  of  an  area  navigation 
(RNAV)  global  positioning  system  (GPS) 
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DATES:  Effective  0901  UTC,  October  3, 
2002.  Comments  must  be  received  on  or 
before  August  30,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Ehvision,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2002-ASW-2,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  2601 


rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 


have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  imder 
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standard  instrument  approach 
procedure  (SIAP),  to  Scott  Field  Airport. 
Mangiun.  OK.  has  made  this  rule 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9J,  dated  August  1,  2001. 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
§71.1. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportimities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  doounent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  v«ll  Iracome  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
docvunent  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  i>ersons  are  invited  to 
conunent  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  AU  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efiiectiveness  of  this  action  and 


determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2002-ASW-l."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regiilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Fiuther.  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Reg\datory  Policies  and  Procedines  (44 
FR  11034;  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
■  14  CFR  71.1  of  the  Federal  Aviation 

Administration  Order  740a9j.  Airspace 
Designations  and  Reporting  Points, 
dated  August  1,  2001,  and  effective 
September  16.  2001.  is  amended  as 
follows: 

Paragraph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
almve  the  surface  of  the  earth. 
•         *         *         •         » 

ASW  OK  E5    Scott  Field  Airport.  Mangum, 
OK  (New] 

Scott  Field  Airport.  OK 

(Lat.  34°53'33"N.,  long.  99°31'42'W.) 
That  airspace  extending  upward  from  700 

feet  atxjve  the  surface  within  an  8.9-mile 

radius  of  Scott  Field  Airport. 

***** 

Issued  in  Fort  Worth,  TX.  on  July  5,  2002. 
Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc.  02-17736  Filed  7-15-02;  8:45  am] 

BILUNQ  COOE  4ail>-13-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtartlon  Administration 
14  CFR  Part  71 
[AirspMM  Docket  No.  2002-ASW-2] 

Revision  of  Class  E  Airspacs; 
Sprlnghlll,  LA 

agency:  Federal  Aviation 
Administration,  (FAA).  DOT. 
action:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revised  the 
Class  E  airspace  at  Springhill,  LA.  The 
development  of  a  Nondirectional  Radio 
Beam  (NDB)  Standard  Instrument 
Approach  Procedure  (SIAP),  at 
Springhill  Airport,  Springhill,  LA,  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surfece  for 
Instrument  Flight  Rules  (IFR)  operations 
to  Springhill  Airport,  Springhill,  LA. 
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radius  of  Springhill  Airport  and  within  3.2 
miles  each  side  of  the  180°  bearing  of  the 
Springhill  NDB  extending  from  the  6.4-mile 
radius  to  10.9  miles  South  of  the  airport. 


Issued  in  Forth  Worth.  TX,  on  July  5,  2002. 
Robert  N.  Stevens, 

Acting  Manager.  Air  Traffic  Division. 

Southwest  Region. 

[FR  Doc.  02-17737  Filed  7-15-02;  8:45  am] 

I  COOK  4eiO-13-M 


which  required  that  lamb  meat  subject 
to  the  TRQ  be  covered  under  certain 
circumstances  by  an  export  certificate  in 
order  to  obtain  the  in-quota  rate  of  duty. 
Also,  an  appropriate  reference  to  the 
export-certificate  requirement  of 
§  132.16  was  included  in  the  appendix 
to  part  163,  Customs  Regulations  (19 
CFR  part  163.  Api>endix),  which  lists 
those  records  that  are  required  for  the 
entry  of  imported  merchandise.  (See 
Customs  interim  and  final  rules  in  this 


19  CSH  Part  163 

Administrative  practice  and 
procediue.  Exports.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  132  and  163.  Customs 
Regulations  (19  CFR  parts  132  and  163), 
are  amended  as  set  forth  below. 

PART  132— QUOTAS 
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DATES:  Effective  0901  UTC,  October  3, 
2002.  Comments  must  be  received  on  or 
before  August  30,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2002-ASW-2,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  Regional  Coimsel,  Southwest  Region, 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard,  Room  663,  Fort 
Worth,  TX,  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  dining  normal  business 
hours  at  the  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Yadouga,  Airspace  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0520.  telephone  817- 
5597. 

SUPPLEMENTARY  INFORMATKSN:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Springhill.  LA. 
The  development  of  a  NDB  SIAP.  at 
Springhill  Airport,  Springhill,  LA  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  £rom  700 
feet  or  more  above  the  surface  for  IFR 
operations  to  Springhill  Airport, 
Springhill,  LA. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9J.  dated  August  1,  2001. 
and  effiective  September  16.  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regidation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified.  After  the  close  of  the 
comment  period,  the  FAA  will  publish 
a  dociunent  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 


rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argxunents 
as  they  may  desire.  Commimications 
shoidd  identify  the  Rides  Docket 
number  and  be  submitted  to  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rides  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2002-ASW-2."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  conunenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  of  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 


have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
conunents  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  significant 
economic  impact;  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103;  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  1.  2001,  and  effective 
September  16.  2001.  is  amended  as 
follows: 

Paragraph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  LA  E5  Springhill.  LA  [Revised] 

Springhill  Airport,  LA 

(Ut.  32''58'59'N.,  long.  93''24'39' W.) 
Springhill  NDB 

(Ut.  32°55'13'  N.,  long.  93°24'34' W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN122-3:  FRL-7235-2] 

Approval  and  Promulgation  of 
implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


Vn.  Administrative  Requirements. 
I.  What  Is  EPA  Approving? 

EPA  is  approving  revisions  to 
Indiana's  opacity  rule.  IDEM  submitted 
the  revised  opacity  regulation  to  the 
EPA  on  October  21, 1999.  as  a  requested 
revision  to  its  SIP.  The  revisions  address 
applicable  requirements  concerning  the 
start-up  and  shutdown  of  utility  boilers, 
the  terminology  used  in  discussing 
averaging  periods,  time  periods  for 
temporary  exemptions,  alternative 


gas  stream  comes  in  contact  with  the 
atmosphere,  however,  chemical 
reactions  and  cooling  occur,  causing 
visible  emissions  which  can  be  seen  by 
an  observer. 

C.  Clarification  of  Averaging  Periods 

The  current  version  of  this  rule.  326 
lAC  5-1-2.  states  that  the  limits  are  not 
to  be  exceeded  "in  24  consecutive 
readings"  with  readings  taken  every  15 
seconds.  The  revised  rule  states  that  the 
limits  are  not  to  be  exceeded  in  "any 
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radius  of  Springhill  Airport  and  within  3.2 
miles  each  side  of  the  180°  bearing  of  the 
Springhill  NfDB  extending  from  the  6.4-mile 
radius  to  10.9  miles  South  of  the  airport. 
•         •         *         •         • 

Issued  in  Forth  Worth.  TX.  on  July  5,  2002. 
Robart  N.  Sterans, 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

[FR  Doc.  02-17737  Filed  7-15-02;  8:45  am] 

)  COOK  4»10-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  132  and  163 
[T.D.  02-38] 
mN  1515-AO09 

Elimination  of  ttw  Tariff-Rate  Quotas 
on  Imported  l.amb  Meet 

AOCNCY:  Customs  Service.  Department 

of  the  Treasury. 

action:  Final  rule. 

SUMMARY:  The  tariff-rate  quota  imposed 
on  imported  lamb  meat  products  has 
been  eliminated  by  Presidential 
Proclamation  7502  of  November  14, 
2001.  Accordingly,  this  docvunent 
amends  the  Customs  Regulations  by 
removing  the  regulation  requiring  that 
lamb  meat  subject  to  the  tariff-rate  quota 
be  covered  by  an  export  certificate  in 
order  to  obtain  the  in-quota  rate  of  duty. 
EFFECTIVE  DATE:  July  16.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Fitzpatrick.  Office  of  Field 
Operations,  202-927-5385. 
SUPPLEMENTARY  INFORMATION: 

Background 

Presidential  Proclamation  7208  of  Jtily 
7, 1999,  as  modified  by  Presidential 
Proclamation  7214  of  July  30. 1999. 
imposed  a  temporary  tariff-rate  quota 
(TRQ)  effective  July  22, 1999,  on  lamb 
meat  imports  provided  for  in 
subheadings  0204.10.00,  0204.22.20, 
0204.23.20,  0204.30.00,  0204.42.20,  and 
0204.43.20,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS).  in  order 
to  facilitate  the  domestic  industry's 
adjustment  to  import  competition. 
Under  Presidential  Proclamation  7214, 
the  United  States  Trade  Representative 
(USTR)  was  authorized  to  administer. 
the  TRQ  on  the  lamb  meat. 

Piirsuant  to  Presidential 
Proclamations  7208  and  7214  and  the 
implementing  regulations  of  the  USTR 
(15  CFR  part  2014),  the  United  States 
Customs  Service  issued  §  132.16  of  the 
Customs  Regulations  (19  CFR  132.16) 


which  required  that  lamb  meat  subject 
to  the  TRQ  be  covered  under  certain 
circumstances  by  an  export  certificate  in 
order  to  obtain  the  in-quota  rate  of  duty. 
Also,  an  appropriate  reference  to  the 
export-certificate  requirement  of 
§  132.16  was  included  in  the  appendix 
to  part  163,  Customs  Regulations  (19 
CFR  part  163,  Appendix),  which  lists 
those  records  that  are  required  for  the 
entry  of  imported  merchandise.  [See 
Customs  interim  and  final  rules  in  this 
matter  published  in  the  Federal  Register 
on  December  2, 1999,  and  December  13, 

2000,  respectively  (64  FR  67482  and  65 
FR  77816).) 

The  TRQ  imposed  on  the  lamb  meat 
has  now  been  eliminated  by  Presidential 
Proclamation  7502  of  November  14, 

2001.  With  the  elimination  of  this  TRQ, 
there  is  therefore  no  longer  any  need  for 
the  regulation  requiring  that  an  export 
certificate  cover  the  lamb  meat  in  order 
to  entitle  the  lamb  meat  to  the  in-quota 
rate  of  duty  under  the  TRQ. 
Accordingly,  §  132.16  is  being  removed 
from  the  Customs  Regulations  as  well  as 
the  reference  to  §  132.16  in  the 
Appendix  to  Part  163. 

Inapplicability  of  Public  Notice  and 
Delayed  Efiiective  Date  Requirements 

Because  these  amendments  merely 
reflect  Presidential  Proclamation  7502 
of  November  14,  2001,  pursuant  to  5 
U.S.C.  553(b)(B),  notice  and  public 
procedure  are  unnecessary,  and  for  the 
same  reasons,  pursuant  to  5  U.S.C. 
553(d)(3),  a  delayed  effective  date  is  not 
required. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq]  do  not  apply.  These 
amendments  do  not  meet  the  criteria  for 
a  "significant  regulatory  action"  as 
specified  in  Executive  Order  12866. 

Drafting  Information 

The  principal  author  of  this  doctunent 
was  Janet  L.  Johnson,  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
partici(>ated  in  its  development. 


List  of  Subjects 

19  CFR  Part  132 

Agriculture  and  agricultural  products. 
Customs  duties  and  inspection.  Quotas, 
Reporting  and  recordkeeping 
requirements. 


19  CSH  Part  163 

Administrative  practice  and 
procedine.  Exports,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  132  and  163,  Customs 
Regulations  (19  CFR  parts  132  and  163). 
are  amended  as  set  forth  below. 

PART  132— QUOTAS 

1.  The  general  authority  citation  for 
part  132  continues  to  read  as  follows 
and  the  relevant  specific  authority 
citation  for  §  132.16  is  revised  to  read  as 
follows: 

Authority:  19  U.S.C  66, 1202  (General 
Note  23,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1623.1624. 
§§  132.15, 132.17,  and  132.18  also  issued 
under  19  U.S.C.  1202  (additional  U.S.  Note 
3  to  Chapter  2,  HTSUS:  additional  U.S.  Note 
8  to  Chapter  17,  HTSUS;  and  subchapter  0 
of  Chapter  99,  HTSUS,  respectively),  1484, 
1508. 

2.  Part  132  is  amended  by  removing 
and  reserving  §  132.16. 

PART  163— RECORDKEEPING 

1.  The  authority  citation  for  Part  163 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1484.  1508,  1509, 1510, 1624. 

2.  In  the  Appendix  to  part  163,  under 
heading  IV,  the  list  of  dociunents/ 
records  or  information  required  for 
entry  of  special  categories  of 
merchandise  is  amended  by  removing 
the  listing  "§§  132.15  through  132.17 
Export  certificates,  respectively,  for 
beef,  lamb  meat,  or  stigar-containing 
products  subject  to  tariff-rate  quota." 
and  by  adding  the  following  listing  in 
its  place: 

Appendix  to  Part  163— Interim  (aHl)(A) 
List 


IV.  •  *  * 

§§132.15,132.17    Export  cwtlfteates, 
respectively,  for  beaf  or  sugar-containing 
products  subisct  to  farm-rate  quota. 


Robert  C.  Bonner, 

Commissioner  of  Customs. 
Approved:  July  10,  2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  02-17780  Filed  7-15-02;  8:45  am) 

aiUJNG  COCC  4t30-<»-P 
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exemptions  provisions  in  326  lAC  5-1- 
3(e).  To  be  approved,  the  provisions 
must  meet  the  seven  requirements  in 
this  memorandum.  The  requirements 

are: 

1 .  The  revision  must  be  limited  to 
specific,  narrowly-defined  source 
categories  using  specific  control 
strategies: 

2.  Use  of  the  control  strategy  for  this 
source  category  must  be  technically 
infeasible  during  start-up  or  shutdown 


period.  Previously,  the  limit  applied  for 
"twelve  (12)  continuous  minutes." 
Section  (b)  similarly  changes  a  "six  (6) 
continuous  minutes"  to  "one  (1)  six  (6) 
minute"  averaging  period.  The  326  lAC 
5-1-3  (a)  and  (b)  revisions  also  aid  rule 
enforcement. 

Indiana  also  revised  326  lAC  5-1-3 
(c)  to  include  non-boiler  sources  located 
outside  of  Lake  County  with  similar 
AOLs  to  those  of  326  LAC  5-1-3  (a)  and 
(b).  Language  in  326  lAC  5-1-1  allowing 


attainment  area)  would  provide  a 
similar  degree  of  conservatism. 

Indiana  used  five  years  of 
meteorological  data  to  model  estimated 
concentrations  of  particles  of  nominal 
aerodynamic  diameter  of  10  |im  or  less 
(PM-10).  The  Edwardsport  modeling 
results  show  an  ambient  PM-10 
concentration  (including  background)  of 
98.6  ng/m\  well  below  the  24-hour 
average  PM-10  standard  of  150  ng/m\ 
Thus,  IDEM  has  demonstrated  that  the 

ctart.iin  anri  ehiitHnivn  pyftmntion  in 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN122-3:  FRL-7235-2] 

Approval  and  Promulgation  of 
impiementatlon  Plana;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  Indiana  Department  of 
Environmental  Management  (IDEM) 
submitted  a  revised  opacity  rule  to  the 
EPA  on  October  21, 1999,  as  a  requested 
revision  to  its  State  Implementation 
Plan  (SIP).  The  revisions  amend 
portions  of  Indiana's  opacity  rule 
concerning  the  start-up  and  shutdown 
of  utility  boilers,  terminology  used  in 
discussing  averaging  periods,  time 
periods  for  temporary  exemptions, 
alternative  opacity  limits,  and  conflicts 
between  visible  emission  readings  and 
continuous  opacity  monitor  (COM)  data. 
The  proposed  rule  and  direct  final  rule 
were  published  in  the  November  30, 
2001  Federal  Register.  After  EPA 
received  adverse  comments,  a  direct 
final  rule  withdrawal  was  published  on 
January  28,  2002.  In  this  action,  the  EPA 
responds  to  the  adverse  comments  and 
takes  final  action  approving  Indiana's 
SIP  revision  request. 
DATES:  This  nde  is  effective  on  August 
15, 2002. 

FOR  FURTHER  INFORMATKNI  CONTACT:  Matt 
Rau,  Environmental  Engineer, 
Regtilation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone: 
(312)  886^524. 
SUPPI.EMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  EPA. 

Table  of  Contents 

I.  What  is  EPA  approving? 
n.  What  are  the  changes  from  the  current 
rules? 

A.  Provisions  for  utility  boilers. 

B.  Conflicts  between  CX)M  data  and  visual 
opacity  readings. 

C.  Clarification  of  averaging  periods. 

D.  Temporary  alternate  opacity  limitations 
for  non-boiler  sources. 

E.  Opacity  limit  exemptions  for  Title  V 
sources. 

m.  What  is  EPA's  analysis  of  the  supporting 
materials? 

IV.  What  are  the  environmental  effects  of 

these  alternate  limits  in  326  lAC  5-1-3? 

V.  What  are  EPA's  responses  to  the 

comments  on  this  SIP  revision? 
VL  What  rulemaking  action  is  the  EPA 
taking? 


Vn.  Administrative  Requirements. 
I.  What  Is  EPA  Approving? 

EPA  is  approving  revisions  to 
Indiana's  opacity  rule.  IDEM  submitted 
the  revised  opacity  regulation  to  the 
EPA  on  October  21, 1999,  as  a  requested 
revision  to  its  SIP.  The  revisions  address 
applicable  requirements  concerning  the 
start-up  and  shutdown  of  utility  boilers, 
the  terminology  used  in  discussing 
averaging  periods,  time  periods  for 
temporary  exemptions,  alternative 
opacity  limits  (AOLs),  and  conflicts 
between  visible  emission  readings  and 
COM  data.  The  boiler  start-up  and 
shutdown  revisions  satisfy  the  Clean  Air 
Act  requirements  and  the  EPA  policy  on 
such  provisions.  Other  rule  revisions 
aid  the  enforcement  of  the  opacity  rules. 

n.  What  Are  the  Changes  From  the 
Current  Rules? 

The  State's  submission  revises  several 
sections  of  Indiana's  opacity  rule,  326 
lAC  Article  5.  The  revisions  involve 
limited  exemptions  from  opacity  limits 
during  start-up  and  shutdown  of  utility 
boilers  equipped  with  electrostatic 
precipitators  (ESPs),  conflicts  between 
COM  data  and  visible  emission 
readings,  clarification  of  averaging 
periods,  temporary  AOLs  for  non-boiler 
soinces,  and  exemptions  for  soinces 
with  consolidated  Titie  V  permit  limits. 

A.  Provisions  for  Utility  Boilers 

The  major  new  component  of  these 
revisions  allows  certain  utility  boilers  to 
obtain  limited  exemptions  from  opacity 
limits  during  start-up  and  shutdown 
periods  in  their  federally  enforceable 
operating  permits.  The  exemption 
cannot  be  longer  and  will  generally  be 
shorter  than  an  upper  bound  duration 
established  in  the  rule,  326  lAC  5-1- 
3(e).  This  provision  is  for  power  plants 
using  coal-fired  boilers  and  ESPs. 

B.  Conflicts  Between  COM  Data  and 
Visual  Opacity  Readings 

The  current  SIP  version  states  that  if 
there  is  a  conflict  between  opacity 
readings  recorded  by  a  COM  and  those 
taken  by  a  human  observer,  the  COM 
data  will  prevail.  EPA  requested  this 
rule  be  revised  to  make  enforcement 
easier.  Indiana  revised  the  nde,  326  LAC 
5-l-4(b),  to  state  that  data  firom  either 
a  COM  or  a  human  observer  may  be 
used  to  show  a  violation  of  opacity 
limits.  The  basis  for  this  change  is  that 
there  are  certain  instances  in  which 
opacity  readings  fitim  an  observer  may 
be  more  accurate  than  those  from  a 
COM.  For  example,  sidfin  in  a  high- 
temperature  gas  stream  exists  in  a 
gaseous  state  inside  a  smokestack  and 
would  not  register  oh  a  COM.  Once  the 


gas  stream  comes  in  contact  with  the 
atmosphere,  however,  chemical 
reactions  and  cooling  occur,  causing 
visible  emissions  which  can  be  seen  by 
an  observer. 

C.  Clarification  of  Averaging  Periods 

The  ciurent  version  of  this  rule,  326 
lAC  5-1-2,  states  that  the  limits  are  not 
to  be  exceeded  "in  24  consecutive 
readings"  with  readings  taken  every  15 
seconds.  The  revised  rule  states  that  the 
limits  are  not  to  be  exceeded  in  "any 
one  6-minute  averaging  period."  The 
limits  themselves  are  unchanged. 
Indiana  made  a  similar  clarification  of 
time  averaging  periods  for  temporary 
AOLs.  Under  326  lAC  5-l-3(a)  and  (b), 
Indiana  may  provide  temporary  AOLs  to 
certain  sources  for  start-up,  shutdown, 
and  ash  removal.  Both  of  these  revisions 
improve  the  ability  to  enforce  the  rule 
by  making  it  clearer  and  more  consistent 
with  the  opacity  test  method.  The  test 
method  (40  CFR  part  60,  appendix  A, 
Method  9)  calls  for  opacity  readings  to 
be  taken  by  an  observer  every  15 
seconds,  and  for  these  readings  to  be 
averaged  on  a  6-minute  basis. 

D.  Temporary  Alternate  Opacity 
Limitations  for  Non-Boiler  Sources 

New  provisions  in  326  lAC  5-l-3(c) 
authorize  Indiana  to  grant  temporary 
AOLs  to  non-boiler  sources.  These 
sources  now  may  apply  for  a  short-term, 
opacity  AOL  for  start-up,  shutdown,  and 
ash  removal  situations.  IDEM  will 
submit  any  temporary  AOLs  to  the  EPA 
as  site-specific  SIP  revisions.  EPA  will 
review  tiiem  for  compliance  with  Clean 
Air  Act  requirements  and  EPA  policy. 
This  rule  revision  does  not  directiy 
affect  any  SIP  emissions  limits. 

E.  Opacity  Limit  Exemptions  for  Title  V 
Sources 

Indiana's  rule  had  provided  an 
exemption  frt>m  opacity  limits  for  any 
source  with  a  specific  opacity  limit  in 
a  Tide  V  permit.  The  rule,  326  lAC  5- 
1-1,  allowed  sources  to  consolidate 
multiple  limits  into  a  single  limit  in  the 
Tide  V  permit.  This  is  known  as 
"streamlining."  The  EPA  had  informed 
Indiana  that  the  exemption  was 
inappropriate  because  it  had 
impermissibly  suggested  that  Tide  V 
permits  could  create  SIP  exemptions.  As 
a  result,  Indiana  removed  the  exemption 
from  326  L\C  5-1-1. 

m.  What  Is  EPA's  Analysis  of  the 
Supporting  Materials? 

The  EPA  used  its  September  20, 1999, 
memorandum  entiUed  "State 
Implementation  Plans:  Policy  Regarding 
Excess  Emissions  During  MaJfunctions, 
Start-up,  and  Shutdown"  to  evaluate  the 
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fact  Indiana  has  demonstrated  to  EPA 
that  at  least  some  of  these  sources 
cannot  meet  these  limits  during  start-up 
and  shutdown.  The  infeasibility  of 
meeting  the  limits  led  Indiana  to  pursue 
an  exemption  from  its  normal  opacity 
limits  during  these  periods  in 
accordance  with  EPA  policy.  First,  the 
30  percent  opacity  limit  applies  to  areas 
that  were  previously  designated  non- 
attainment  for  total  suspended 
particulate  matter.  Only  Lake  Coimty  is 


,« f^.  «u<> 


and  procedures  under  which  Indiana 
woiUd  accept  such  revisions.  If  such  a 
revision  is  approved  by  Indiana,  the 
State  must  submit  it  to  the  EPA  as  a  site- 
specific  SIP  revision.  The  EPA  will 
review  any  such  submittals  on  their 
own  merits  under  Clean  Air  Act 
requirements  and  take  appropriate 
action. 

Alternative  opacity  limits  under 
Section  326  lAC  5-l-3(d)  do  not 
become  effective  unless  and  until  the 

TTPA  annmvoc  tKom  ac  .^TP  ravicinnG 


that  it  understands  that  EPA  approval  of 
326  lAC  5-l-3(e)  will  not  make  the  pre- 
existing opacity  exemptions  in  the  State 
permits  federally  enforceable. 

Comment  4:  Indiana's  proposed  SIP 
revision  does  not  comply  with  the 
requirements  of  EPA's  September  20, 
1999  policy.  EPA's  policy  states  that 
start-ups  and  shutdowns  are  part  of  the 
normal  operation  of  a  source  and  should 
be  accoimted  for  in  the  planning, 
design,  and  implementation  of  operating 

nrnopHiir<»c  fnr  the  nrrvfiss  ani\  rnntml 
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exemptions  provisions  in  326  lAC  5-1- 
3(e).  To  be  approved,  the  provisions 
must  meet  the  seven  requirements  in 
this  memorandiun.  The  requirements 

are: 

1 .  The  revision  must  be  limited  to 
specific,  narrowly-defined  source 
categories  using  specific  control 
strategies; 

2.  Use  of  the  control  strategy  for  this 
source  category  must  be  technically 
infeasible  during  start-up  or  shutdown 
periods; 

3.  The  frequency  and  duration  of 
operation  in  startup  or  shutdown  mode 
must  be  minimized; 

4.  As  part  of  its  justification  of  the  SIP 
revision,  the  state  should  analyze  the 
potential  worst-case  emissions  that 
could  occur  during  start-up  and 
shutdown; 

5.  All  possible  steps  must  be  taken  to 
minimize  the  impact  of  emissions 
during  start-up  and  shutdown  on 
ambient  air  quality; 

6.  At  all  times,  the  facility  must  be 
operated  in  a  manner  consistent  with 
good  practice  for  minimizing  emissions; 

and 

7.  The  owner  or  operator's  actions 
during  start-up  and  shutdown  periods 
must  be  documented  by  properly 
signed,  concurrent  operating  logs,  or 
other  relevant  evidence. 

Indiana  has  met  all  seven 
requirements.  Language  in  Indiana's 
rules  meets  requirements  three,  five,  six. 
and  seven.  An  October  10,  2001.  letter 
from  IDEM  states  that  the  AOL  will  only 
be  given  to  22  power  plants  using  coal- 
fired  boilers  with  ESPs.  This  satisfies 
the  first  requirement.  IDEM  supplied 
technical  documentation  on  the 
infeasibility  of  ESPs  during  start-up  and 
shutdown  to  meet  requirement  two. 
Indiana  provided  modeling  analysis  of 
the  potential  worst  case  emissions  to 
meet  the  fourth  requirement,  as 
discussed  in  section  IV  below. 

In  addition  to  the  supporting  material 
for  the  exemptions  in  326  lAC  5-l-3(e), 
Indiana  provided  support  for  its  other 
opacity  revisions.  Revised  language  in 
326  lAC  5-1-2  clarifies  the  averaging 
period  for  opacity  level  readings.  The 
averaging  period  is  now  "any  one  (1)  six 
(6)  minute  averaging  period."  The 
former  limit  of  "twenty-four  (24) 
consecutive  readings"  (readings  are 
taken  every  15  seconds)  was  revised  to 
aid  enforcement  of  the  opacity  rules. 
Indiana  also  submitted  revisions  to  326 
lAC  5-1-3  (a),  and  (b)  which  provide 
sources  short-term  temporary  AOLs  for 
start-up,  shutdown,  and  ash  blowing. 
An  alternative  60  percent  opacity  limit 
section  (a)  will  now  apply  for  up  to 
"two  (2)  six  (6)  minute  averaging 
periods"  in  any  twenty-four  hour 


period.  Previously,  the  limit  applied  for 
"twelve  (12)  continuous  minutes." 
Section  (b)  similarly  changes  a  "six  (6) 
continuous  minutes"  to  "one  (1)  six  (6) 
minute"  averaging  period.  The  326  LAC 
5-1-3  (a)  and  (b)  revisions  also  aid  rule 
enforcement. 

Indiana  also  revised  326  lAC  5-1-3 
(c)  to  include  non-boiler  sources  located 
outside  of  Lake  County  with  similar 
AOLs  to  those  of  326  lAC  5-1-3  (a)  and 
(b).  Language  in  326  lAC  5-1-1  allowing 
an  opacity  limits  exemption  for  any 
source  with  a  specific  opacity  limit  in 
a  Title  V  permit  was  removed.  This 
exemption  was  removed  because  it  had 
impermissibly  suggested  that  Title  V 
permits  could  create  SIP  exemptions. 

Indiana  held  two  public  hearings  on 
the  opacity  rule  revisions,  giving 
interested  parties  an  opportunity  to 
comment.  It  held  the  first  public  hearing 
on  December  3,  1997  and  the  second  on 
June  3, 1998.  Transcripts  of  the  public 
hearing  are  included  in  the  submittal. 
Representatives  from  electric  utilities,  a 
university,  and  a  cement  company  made 
comments  at  the  hearings.  These 
comments  were  generally  supportive  of 
the  rule  revisions  except  for  two 
commenters  who  expressed  concern 
about  326  lAC  5-l-4(b).  This  section 
addresses  conflicts  between  visual 
opacity  readings  and  those  taken  with  a 
COM.  bidiana  further  revised  this 
section  in  response  to  the  comments. 
Section  5-l-4(b)  now  states  that  either 
visual  or  COM  readings  may  be  used  to 
support  an  enforcement  action.  The 
source  may  also  use  COM  readings  and 
other  relevant  information  to  refute  the 
State's  findings. 

IV.  What  Are  the  Environmental  Efifects 
of  These  Alternate  Limits  in  326  lAC  S- 
1-3? 

Indiana  submitted  a  modeling 
analysis  aimed  at  assessing  the  worst- 
case  impact  of  the  limited  exemption 
from  opacity  limits  in  326  lAC  5-l-3(e). 
This  modeling  analysis  addresses  the 
fourth  requirement  of  EPA's  September 
20,  1999  policy.  Of  the  22  eligible 
facilities,  IDEM  modeled  PSI  Energy's 
power  plant  in  Edwardsport  because  it 
has  the  shortest  stacks  (183  feet)  and  the 
most  significant  impact  fi'om  building 
downwash.  A  conservative  emissions 
rate  was  calculated  by  estimating 
uncontrolled  emissions  under  full-load 
operating  conditions  for  a  conservative 
eight-hour  start-up  period.  IDEM 
developed  a  conservative  estimate  of 
background  concentrations  in  the  area 
of  the  Edwardsport  plant.  It  showed  that 
application  of  this  background  value  to 
the  other  relevant  power  plants  (none  of 
which  are  in  the  Lake  County  non- 


attainment  area)  would  provide  a 
similar  degree  of  conservatism. 

Indiana  used  five  years  of 
meteorological  data  to  model  estimated 
concentrations  of  particles  of  nominal 
aerodynamic  diameter  of  10  ^m  or  less 
(PM-10).  The  Edwardsport  modeling 
results  show  an  ambient  PM-10 
concentration  (including  background)  of 
98.6  ng/m\  well  below  the  24-hoiu 
average  PM-10  standard  of  150  ng/m'. 
Thus,  IDEM  has  demonstrated  that  the 
start-up  and  shutdown  exemption  in 
326  lAC  5-1-3  is  not  expected  to  cause 
a  violation  of  the  PM-10  air  quality 
standards. 

The  EPA  further  examined  whether 
air  quality  problems  could  arise  from 
multiple  sources  operating  in  start-up  or 
shutdown  mode  simultaneously.  With 
one  exception,  the  relevant  power 
plants  are  isolated  from  each  other.  The 
one  exception  is  for  two  facilities  in 
Warrick  County.  Because  the  two 
facilities  are  about  3  kilometers  apart, 
and  because  these  facilities  have 
significantly  higher  stacks  than  the 
Edwardsport  facility,  EPA  is  satisfied 
that  simultaneous  operation  in  start-up 
or  shutdown  mode  at  these  two  facilities 
will  not  cause  air  quality  problems.  In 
addition,  because  operation  in  start-up 
or  shutdown  mode  (particularly  eight 
hours  of  such  operation)  is  infrequent, 
simultaneous  operation  in  these  modes 
at  more  than  one  source  is  unlikely. 
Consequently,  EPA  believes  that 
granting  the  exemption  requested  by 
Indiana  will  not  jeopardize  continued 
attainment  of  the  air  quality  standards. 

V.  What  Are  EPA's  Responses  to  the 
Comments  on  This  SIP  Revision? 

The  hidiana  Electric  Utility  Air  Work 
Group  submitted  a  comment  supporting 
the  (visual  versus  monitor)  opacity 
readings  revision.  EPA  acknowledges 
this  comment.  EPA  has  also  received  ten 
comments  on  the  proposed  rulemaking 
for  Indiana's  opacity  rule  ft-om  a 
Wyoming  citizen.  The  following 
sununarizes  the  comments  and  gives  the 
EPA's  response: 

Comment  1 :  EPA  should  not  approve 
an  exemption  from  Indiana's  opacity 
limits  because  the  limits  are  already 
quite  lax.  Soiutes  located  in  non- 
attainment  areas  are  subject  to  a  30 
percent  opacity  limit  (except  for 
facilities  located  in  Lake  Coimty  which 
are  subject  to  a  20  percent  opacity 
limit),  with  an  exemption  allowed  for  a 
cumulative  total  of  up  to  fifteen  minutes 
in  a  6-hour  period  during  which  opacity 
cannot  exc^d  60  percent,  and  sources 
elsewhere  are  subject  to  a  40  percent 
opacity  limit. 

Response  1 :  Although  the  commenter 
considers  Indiana's  opacity  limits  lax,  in 
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apply  to  coal-fired  boilers  using  ESPs, 
the  State  rule  does  not  limit  the 
exemption  to  coal-fired  boilers,  and  it 
does  not  limit  the  exemption  to  facilities 
using  only  ESPs  for  control.  In  fact,  the 
exemptions  are  even  allowed  for 
facilities  equipped  with  baghouses  and 
such  facilities  should  have  no  problems 
meeting  Indiana's  lax  opacity  limits, 
imless  such  facilities  are  bypassing  the 
control  equipment  or  not  maintaining 
anri  nnoratino  thf>  .<;ntirr:e  in  accordance 


dust  in  the  unit  causing  hard  deposits 
which  reduce  the  PM-10  collection 
efficiency  of  the  ESP.  During  the 
ignition  of  a  coal-fired  boiler,  there  is  a 
risk  of  a  fire  or  an  explosion  if  the  ESP 
is  energized.  Normal  sparking  can  ignite 
any  combustible  gases  in  the  unit. 
Comment  7:  The  State  must  be 
required  to  show  that  its  minimum 
criteria  for  exemptions  in  326  lAC  5-1- 
3(e)(2)  will  minimize  the  frequency  and 
duration  of  excess  emissions  during 


counties  other  than  Lake  County."  As 
previously  stated,  the  only  PM-10  non- 
attainment  area  in  Indiana  is  located  in 
Lake  County. 

Comment  9:  The  State's  modeling 
analysis  does  not  adequately 
demonstrate  that  the  SIP  relaxation  wrill 
not  result  in  a  violation  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  State  claimed  that  this 
exemption  would  apply  to  22  facilities, 
but  modeled  only  one  facility.  The 
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fact  Indiana  has  demonstrated  to  EPA 
that  at  least  some  of  these  sources 
cannot  meet  these  limits  during  start-up 
and  shutdown.  The  infeasibility  of 
meeting  the  limits  led  Indiana  to  pursue 
an  exemption  from  its  normal  opacity 
limits  during  these  periods  in 
accordance  with  EPA  policy.  First,  the 
30  percent  opacity  limit  applies  to  areas 
that  were  previously  designated  non- 
attainment  for  total  susptended 
particulate  matter.  Only  Lake  Coimty  is 
designated  non-attaiiunent  for  the 
current,  PM-10  based,  particulate 
matter  standard. 

More  importantly,  the  interpretation 
of  the  60  percent  opacity  rules  as  an 
"exemption"  is  incorrect.  This  comment 
refers  to  limits  in  326  lAC  5-l-2(l)(B) 
and  326  lAC  5-l-2(2)(C)  which  state 
that  opacity  shall  not  exceed  60  percent 
for  a  ciunulative  total  of  15  minutes  in 
a  6-hour  period.  These  60  percent  limits 
are  in  addition  to  the  general  6-minute 
average  opacity  limits  in  326  LAC  5-1- 
2  (40  percent,  30  percent,  or  20  percent, 
depending  on  the  location  of  the 
source),  and  are  meant  to  prevent 
repeated,  short-duration  high-opacity 
emissions  which  may  not  last  long 
enough  to  cause  a  violation  of  a  6- 
minute  average  opacity  limit.  There  is 
no  language  in  326  LAC  5-l-2(l)(B)  or 
(2)(C)  which  exempts  sources  from  other 
applicable  opacity  limits.  Therefore,  it 
woidd  be  a  violation  of  the  rule  if 
opacity  were  to  exceed  either  the 
appropriate  6-minute  average  opacity 
limit  or  the  60  percent  15-minute 
cimiulative  limit. 

Comment  2:  While  326  lAC  5-l-3(d) 
does  require  the  submittal  of  a  source- 
specific  SIP  revision  to  the  EPA  for 
these  alternative  opacity  exemptions, 
EPA's  approval  of  the  procedures  for 
alternative  opacity  limits  in  326  lAC  5- 
l-3(d)  could  be  construed  as  a 
guaranteed  approval  of  the  SIP  revision 
as  long  as  the  source  and  th^  State 
comply  with  the  requirements  of  this 
State  rule  in  crafting  alternative  opacity 
limits,  especially  considering  that 
Indiana's  rule  does  not  require  the 
source-specific  SIP  revision  to  be 
approved  by  EPA  before  the  source  can 
be  exempt  from  SIP  opacity 
requirements.  Thus,  this  provision  must 
not  be  approved  as  part  of  the  SIP. 
Instead,  the  EPA  should  simply  review 
and  approve  or  disapprove,  as 
appropriate,  each  source-specific  SIP 
revision  as  submitted. 

Response  2:  We  disagree  with  this 
interpretation  of  the  State  rule.  EPA 
approval  of  326  LAC  5-l-3(d)  does  not 
guarantee  EPA  approval  of  future  SIP 
revisions  requesting  alternative  opacity 
limits  under  this  subsection.  326  LAC  5- 
l-3(d)  merely  lays  out  the  conditions 


and  procedures  under  which  Indiana 
would  accept  such  revisions.  If  such  a 
revision  is  approved  by  Indiana,  the 
State  must  submit  it  to  the  EPA  as  a  site- 
specific  SIP  revision.  The  EPA  will 
review  any  such  submittals  on  their 
own  merits  under  Clean  Air  Act 
requirements  and  take  appropriate 
action. 

Alternative  opacity  limits  under 
Section  326  L\C  5-l-3(d)  do  not 
become  effective  unless  and  until  the 
EPA  approves  them  as  SIP  revisions. 
326  LAC  5-1-7  states  that:  "Exemptions 
given  or  provisions  granted  by  the 
commissioner  in  accordance  with 
section  *  *  *  3(d)  *  *  *  of  this  rule 
shall  be  submitted  to  the  U.S.  EPA  as  a 
SIP  revision  and  shall  not  become 
effiective  until  approved  as  a  SIP 
revision  by  the  U.S.  EPA." 

Comment  3:  EPA's  proposed  approval 
of  these  revisions  is  in  violation  of  the 
requirements  of  the  Clean  Air  Act  and 
EPA's  September  20, 1999  policy.  First, 
it  is  apparent  from  the  language  of  326 
LAC  5-l-3(e)  that  Indiana  has  been 
allowing,  without  EPA  approval, 
exemptions  firom  the  SIP's  opacity 
requirements  in  operating  permits  (state 
operating  permits  as  well  as  Part  70 
o[»erating  permits).  Such  exemptions  are 
illegal,  as  operating  permits  cannot 
allow  a  source  to  violate  the  SIP  and 
such  permits  cannot  be  used  to  revise  a 
SIP  unilaterally.  The  commenter  urges 
EPA  to  investigate  Indiana's 
implementation  of  its  permitting 
program  to  determine  if  the  state  is 
allowing  illegal  revisions  to  other 
requirements  of  the  SIP  as  well  as  the 
SIP  opacity  limits  through  the  issuance 
of  operating  permits.  In  addition.  EPA's 
approval  of  the  provision  without 
discussion  of  the  underlying  change  in 
specific  SIP  requirements  is  clearly 
improper. 

Response  3:  The  22  facilities  eligible 
for  start-up/shutdown  opacity  limit 
exemptions  under  326  lAC  5-l-3(e) 
cturently  have  opacity  limit  exemptions 
in  their  State  operating  permits. 
However,  since  these  State  operating 
permits  are  not  federally  enforceable, 
they  do  not  create  SIP  exemptions. 
Indiana  cannot  issue  any  Title  V  permits 
to  these  22  facilities  which  contain  start- 
up/shutdown exemptions  imtil  326  lAC 
5-l-3(e)  is  incorporated  into  the  SIP  by 
federal  rulemaking  action. 

If  EPA  approves  this  provision,  the 
State  is  boimd  by  the  provisions  in  326 
LAC  5-l-3(e)  to  establish  limits  which, 
among  other  things,  "limit  the  duradon 
and  extent  of  excess  emission^  to  the 
greatest  degree  practicable."  and 
"minimize  the  duration  and  extent  of 
excess  emissions."  Indiana  has  further 
indicated,  in  an  October  10,  2001  letter. 


that  it  imderstands  that  EPA  approval  of 
326  LAC  5-l-3(e)  will  not  make  the  pre- 
existing opacity  exemptions  in  the  State 
permits  federally  enforceable. 

Comment  4:  Indiana's  proposed  SIP 
revision  does  not  comply  with  the 
requirements  of  EPA's  September  20. 
1999  policy.  EPA's  policy  states  that 
start-ups  and  shutdowns  are  part  of  the 
normal  operation  of  a  source  and  should 
be  accoimted  for  in  the  planning, 
design,  and  implementation  of  operating 
procedures  for  the  process  and  control 
equipment.  Thus,  it  is  reasonable  to 
expect  that  careful  and  prudent 
planning  and  design  will  eliminate 
violations  of  emissions  limitations 
during  such  periods. 

Response  4;  The  policy  continues: 
"For  some  source  categories,  given  the 
types  of  control  technologies  available, 
there  may  exist  short  periods  of 
emissions  during  start-up  and  shutdown 
when,  despite  the  best  efforts  regarding 
planning,  design,  and  operating 
procedures,  the  otherwise  applicable 
emissions  limitation  cannot  be  met." 
The  poUcy  also  states,  "it  may  be 
appropriate,  in  consultation  with  EPA. 
to  create  narrowly-tailored  SIP  revisions 
that  take  these  technological  limitations 
into  accovmt  and  state  that  the  otherwise 
applicable  emissions  limitations  do  not 
apply  during  narrowly  defined  start-up 
and  shutdown  periods." 

The  start-up/shutdov«m  exemptions  in 
326  LAC  5-l-3(e)  only  apply  to  coal- 
fired  utility  boilers  equipped  with 
electrostatic  precipitators  (ESPs).  The 
rule  also  permits  similar  exemptions  for 
boilers  equipped  with  baghouses  at 
sources  with  a  preexisting  permit  with 
such  an  exemption.  However,  no  boilers 
equipped  with  baghouses  have  such  a 
permit,  so  no  boilers  with  baghouses  are 
eligible  for  the  exemption.  This  is  a 
specific  source  category  with  a  certain 
type  of  control  device  that  Indiana  has 
determined  is  technically  infeasible  to 
operate  in  low  temperature  exhaust 
streams.  Thus,  approval  of  this  SIP 
revision  is  appropriate  under  EPA 
policy. 

Comment  5:  EPA's  policy  does  allow 
for  narrowly-tailored  exemptions  from 
SIP  limits  for  some  source  categories, 
"given  the  types  of  control  technologies 
available,"  that  cannot  meet  SIP  limits 
despite  best  efforts  regarding  planning, 
design,  and  operating  procedures. 
Regarding  this  SIP  revision,  Indiana  has 
claimed  those  coal-fired  utility  boilers 
equipped  with  ESPs  cannot  meet  the 
existing  state  opacity  limits,  which 
already  are  quite  lenient  and  already 
allow  greater  levels  of  opacity  during 
periods  of  start-up  and  shutdown. 
Although  EPA  has  stated  in  its  SIP 
approval  that  these  exemptions  only 
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day  concentration  variations,  but  the 
question  here  is  whether  different 
locations  in  Indiana  could  be  expected 
to  have  significandy  different  ensembles 
of  meteorological  conditions.  EPA 
believes  that  the  climatology  is 
sufficienUy  similar  across  Indiana  that 
an  analysis  for  the  one  location 
analyzed  by  the  State  is  sufficient. 
Distance  from  stack  to  plant  fence  line 
can  be  important  for  low-level  releases, 
but  the  peak  impacts  from  the  sources 


revision  will  not  cause  or  contribute  to 
a  violation  of  the  applicable  PSD 
increments  is  required,  "[ijf  a  State 
Implementation  Plan  revision  would 
resiUt  in  increased  air  quality 
deterioration  over  any  baseline 
concentration."  Increment  violation  can 
only  occur  if  a  soiuce  or  sources 
increase  actual  emissions  above  baseline 
levels.  EPA  views  the  emissions 
associated  with  start-up  and  shutdown 
as  emissions  that  were  unavoidably 


governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
ffi.";  FR  fi7?4Q   Nnvemher  9.  20001.  This 
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apply  to  coal-fired  boilers  using  ESPs. 
the  State  rule  does  not  limit  the 
exemption  to  coal-fired  boilers,  and  it 
does  not  limit  the  exemption  to  facilities 
using  only  ESPs  for  control.  In  fact,  the 
exemptions  are  even  allowed  for 
facilities  equipped  with  baghouses  and 
such  facilities  should  have  no  problems 
meeting  Indiana's  lax  opacity  limits, 
imless  such  facilities  are  bypassing  the 
control  equipment  or  not  maintaining 
and  operating  the  source  in  accordance 
with  good  air  pollution  practices  for 
minimizing  emissions.  Thus,  the  State's 
rule  is  not  limited  to  specific,  narrowly- 
defined  source  categories. 

Response  5:  326  lAC  5-l-3(e)  states 
that  if  a  source  has  different  start-up  and 
shutdown  conditions  bom  those  in 
subsections  (a)  or  (b)  in  a  valid 
operating  permit  on  the  effective  date  of 
this  rule  (November  8, 1998).  the  source 
will  be  eligible  for  the  5-l-3(e)  start-up/ 
shutdown  exemption.  In  an  October  10. 
2001,  letter,  Indiana  states  that  the  only 
facilities  having  such  permits  as  of 
November  8, 1998,  are  a  group  of  22 
power  plants  using  coal-fired  boilers 
equipped  with  ESPs.  Other  sources, 
such  as  facilities  equipped  with 
baghouses,  are  not  eligible  for  this 
exemption  under  the  explicit  language 
in  5-i-3(e).  The  EPA  has  determined 
that  coal-fired  utilitj'  boilers  equipped 
with  an  electrostatic  precipitator  meet 
the  policy  requirement  for  a  narrowly- 
defined  source  category. 

Comment  6:  Indiana  did  not  provide 
any  justification  to  show  that  the 
applicable  opacity  limits  cannot  be  met 
for  soiuces  other  than  coal-fired  boilers 
equipped  with  ESPs.  nor  did  Indiana 
provide  adequate  justification  to  show 
that  the  existing  opacity  requirements 
could  not  be  met,  given  the  types  of 
control  technologies  available,  at  coal- 
fired  boilers  equipped  with  ESPs. 
Further,  the  State  did  not  adequately 
show  that  the  use  of  ESPs  during  start- 
up and  shutdown  was  technically 
infeasible. 

Response  6:  The  start-up/shutdown 
exemptions  apply  only  to  select 
facilities  with  coal-fired  utility  boilers 
controlled  with  ESPs,  so  there  is  no 
need  to  justify  the  technical  infeasibility 
for  other  sources.  Indiana's  October  10. 
2001,  letter  provides  technical 
justification  from  Cinergy.  Hoosier 
Energy,  NIPSCO,  and  Indianapolis 
Power  &  Light.  This  technical 
justification  is  applicable  for  all  22 
facilities  seeking  start-up/shutdown 
e.xemptions.  Energizing  an  ESP  before 
the  flue  gas  temperatxxre  is  above  the 
sulfuric  acid  dew  point  can  result  in 
damage  to  the  equipment.  Condensation 
of  sidfuric  acid  in  the  ESP  may  cause 
corrosion.  It  may  also  condense  on  the 


dust  in  the  unit  causing  hard  deposits 
which  reduce  the  PM-10  collection 
efficiency  of  the  ESP.  Diuing  the 
ignition  of  a  coal-fired  boiler,  there  is  a 
risk  of  a  fire  or  an  explosion  if  the  ESP 
is  energized.  Normal  sparking  can  ignite 
any  combustible  gases  in  the  unit. 
Comment  7:  The  State  must  be 
required  to  show  that  its  minimiun 
criteria  for  exemptions  in  326  lAC  5-1- 
3(e)(2)  will  minimize  the  frequency  and 
duration  of  excess  emissions  during 
start-up  and  shutdown  to  the  maximum 
extent  practicable.  The  State  rule  does 
not  require  the  facility  to,  at  all  times, 
be  operated  in  a  maimer  consistent  with 
good  practice  for  minimizing  emissions. 
The  State  rule  also  does  not  require  the 
source  to  demonstrate  that  all  possible 
steps  were  taken  to  minimize  the  impact 
of  emissions  during  start-up  and 
shutdown  on  air  quality.  In  addition, 
the  State  rule  does  not  require  the 
owner  or  operator's  action  during  start- 
up and  shutdown  to  be  prof>erly 
documented. 

Response  7:  In  fact,  language  in  the 
State  rule  does  satisfy  the  September  20. 
1999  policy  requirement.  326  lAC  5-1- 
3(e)  states  that  each  facility  must  submit 
"documentation  including,  but  not 
limited  to.  historical  opacity 
information  during  periods  of  start-up 
and  shutdown  and  other  pertinent 
information  and  proposed  permit 
conditions  that  limit  the  duration  and 
extent  of  excess  emissions  to  the 
greatest  practicable  extent.  The 
commissioner  shall  incorporate  permit 
conditions  that  are  necessary  for  safe 
and  proper  operation  of  equipment  and 
minimize  the  duration  and  extent  of 
excess  emissions.  Such  conditions  shall 
require  the  source  to  keep  records  of 
times  of  start-ups,  shutdowns,  and  ash 
removals  and  may  be  more  stringent 
than  the  operating  permit  conditions  in 
effect  as  of  the  effective  date  of  this 
rule."  The  rule  was  effective  on 
November  8, 1998.  In  the  October  10, 
2001  letter,  Indiana  adds,  "we  anticipate 
tightening  the  allowable  time  periods 
and  requirements  for  these  limitations 
as  we  develop  the  Title  V  permits  for 
these  sources,  based  on  historical 
information  about  emissions  during 
these  periods."  This  will  further 
minimize  the  frequency  and  duration  of 
excess  emissions. 

Comment  8:  Start-up/shutdown 
conditions  under  326  lAC  5-l-3(e) 
"•   *   *  appear  to  be  allowed  for 
facilities  located  in  non-attainment 
areas." 

Response  8:  This  is  not  the  case.  The 
first  sentence  of  326  lAC  5-l-3(e) 
explicitly  states  that  "...  this  section 
applies  to  sources  existing  on  the 
effective  date  of  this  rule  located  in 


counties  other  than  Lake  County."  As 
previously  stated,  the  only  PM-10  non- 
attainment  area  in  Indiana  is  located  in 
Lake  County. 

Comment  9:  The  State's  modeling 
analysis  does  not  adequately 
demonstrate  that  the  SIP  relaxation  will 
not  result  in  a  violation  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  State  claimed  that  this 
exemption  would  apply  to  22  facilities, 
but  modeled  only  one  facility.  The 
State's  modeling  analysis  did  not 
address  whether  the  facility  modeled 
had  the  highest  emission  rate.  The 
analysis  also  assumed  that  the 
topography,  meteorological  conditions, 
distance  from  stack  to  fence  line, 
backgroimd  concentrations,  and 
locations  of  other  nearby  sources  were 
identical  to  the  source  modeled.  The 
State  should  have  modeled  every  source 
with  an  exemption  from  the  SIP  opacity 
limits  with  the  specific  conditions 
applicable  to  each  facility  to  truly 
examine  worst  case  ambient  impacts. 
Thus,  this  analysis  is  fatally  flawed  and 
is  not  sufficient  to  demonstrate  that  the 
SIP  revision  won't  allow  for  a  violation 
of  the  NAAQS. 

Response  9:  Indiana  used  a  worst-case 
approach  to  assess  whether  the 
exemptions  its  rules  allow  would  cause 
violations  of  the  NAAQS  near  any  of  the 
eligible  facilities.  Indiana  sought  to 
model  a  scenario  that  would  show 
impacts  equal  to  or  greater  than  the 
impacts  that  would  be  expected  at  any 
of  the  22  facilities  eligible  for  these 
exemptions.  This  approach  seeks  to 
avoid  unnecessary  and  overly 
burdensome  analyses  whose  results  (i.e., 
attainment)  can  be  deduced  from 
modeling  a  single  worst-case  scenario. 
The  question.  Aen.  is  whether  Indiana 
has  in  fact  modeled  a  worst-case 
scenario. 

A  critical  element  of  the  modeled 
scenario  is  stack  height.  Indiana 
modeled  the  Tacility  with  the  shortest 
stack  of  the  22  eligible  facilities.  Indeed, 
the  modeled  stack  is  short  enough  to 
have  plume  downwash.  which  causes 
much  greater  impacts  than  would  occur 
otherwise.  EPA  expects  this  factor  to 
have  more  effect  on  plant  impacts  than 
the  emission  differences  among  these 
fecilities,  so  that  start-up  and  shutdown 
at  the  modeled  facility  should  cause 
higher  concentrations  than  they  would 
at  the  other  21  eligible  facilities. 

The  commenter  identifies  several 
other  parameters  that  can  affect  plant 
impacts.  However,  none  of  these 
parameters  is  likely  to  affect  plant 
impacts  sufficiently  to  alter  which  plant 
has  the  worst-case  impact. 
Meteorological  variations  from  day  to 
day  obviously  create  substantial  day  to 
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House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 


Pollution  Control  Board.  Article  5: 
Opacity  Regulations.  Filed  with  the 
Secretary  of  State  on  October  9,  1998 
and  effective  on  November  8. 1998. 
Published  in  22  Indiana  Register  426  on 
November  1.  1998. 

(ii)  Additional  material.  Letter  of 
October  10.  2001.  bom  Janet  McCabe. 
Indiana  Department  of  Enviroiunental 
Management,  Assistant  Commissioner 
of  the  Office  of  Air  Quality,  to  Stephen 
Rothblatt,  US  EPA  Region  5.  Chief  of  Air 


Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Plaiming  Branch.  61 
Forsyth  Street.  SW,  Atlanta,  Georgia 
30303-8960.  Steven  M.  Scofield,  404/ 
562-9034. 

Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Environment 
and  Conservation.  L  &  C  Annex.  9th 
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day  concentration  variations,  but  the 
question  here  is  whether  different 
locations  in  Indiana  could  be  expected 
to  have  significantly  different  ensembles 
of  meteorological  conditions.  EPA 
believes  that  the  climatology  is 
sufficienUy  similar  across  Indiana  that 
an  analysis  for  the  one  location 
analyzed  by  the  State  is  sufficient. 
Distance  &t>m  stack  to  plant  fence  line 
can  be  important  for  low-level  releases, 
but  the  peak  impacts  from  the  sources 
involved  are  generally  more  than  a 
kilometer  from  the  source,  i.e.,  well 
beyond  plant  fence  line.  Therefore, 
differences  in  fence  line  distances  Mrill 
likely  not  affect  peak  concentrations. 
Terrain  can  significantly  afiiect 
concentrations,  particularly  if  the 
terrain  rises  above  the  top  of  the  stack. 
However,  the  stacks  of  the  sources 
involved  are  in  most  cases  very  tall. 
They  are  well  above  both  plant  grounds 
and  the  highest  nearby  hilltops.  EPA 
believes  that  Indiana  has  modeled  the 
plant  with  stacks  that  are  not  just  the 
shortest  but  in  fact  the  least  elevation 
above  nearby  terrain. 

The  commenter  further  expresses 
concern  about  variations  in  background 
concentrations.  EPA  examined 
monitoring  data  throughout  the  State. 
Sources  in  Lake  Coimty  are  not  eligible 
for  the  exemptions  at  issue,  and  so 
background  concentrations  there  are  not 
relevant.  In  the  rest  of  the  State,  the 
measiued  backgroimd  concentrations 
are  comparable  to  the  backgroimd 
concentrations  that  Indiana  used. 
Whereas  Lake  County  has  a  complicated 
mix  of  sources,  making  it  difficult  to 
assess  background  concentrations,  the 
rest  of  the  State  has  fewer  sources,  such 
that  the  "background"  impact  of  other 
sources  can  be  reasonably  represented 
with  available  monitoring  data.  As  a 
result.  EPA  concludes  that  the  addition 
of  the  plant  impacts  modeled  by  Indiana 
to  concentrations  elsewhere  in  the  State, 
other  than  Lake  County,  would  not  yield 
violations  of  the  air  quality  standards. 
More  generally,  EPA  concludes  that 
Indiana  has  modeled  a  worst-case 
scenario.  Indiana's  modeling  showed  a 
24-hour  concentration  for  this  scenario 
of  98.6  \igfm^,  well  below  the  air  quality 
standard  of  150  jig/m-^.  EPA  therefore 
concludes  that  Indiana's  modeling 
suffices  to  demonstrate  that  the 
exemptions  which  Indiana's  rule 
authorizes  would  not  allow  violations  of 
air  quality  standards. 

Coniment  1 0:  The  State  has  not 
demonstrated  that  the  SIP  relaxation 
will  not  adversely  impact  the 
Prevention  of  Significant  Deterioration 
(PSD)  increments.  

Response  10:  Under  40  CFR  51.166 
(a)(2),  a  demonstration  that  a  SIP 


revision  will  not  cause  or  contribute  to 
a  violation  of  the  applicable  PSD 
increments  is  required.  "[i]f  a  State 
Implementation  Plan  revision  would 
result  in  increased  air  quality 
deterioration  over  any  baseline 
concentration."  Increment  violation  can 
only  occur  if  a  source  or  sources 
increase  actual  emissions  above  baseline 
levels.  EPA  views  the  emissions 
associated  with  start-up  and  shutdown 
as  emissions  that  were  unavoidably 
present  during  the  baseline  period. 
While  SIP  relaxations  ordinary  allow  an 
increase  in  emissions,  this  SIP  revision 
will  not  yield  any  increase  in  emissions 
above  baiseline  levels  and  some  sources 
will  actually  require  a  decrease  in 
emissions.  Consequentiy,  this  SIP 
revision  will  not  consume  any  PSD 
increment  and  a  PSD  increment 
consumption  analysis  is  not  required. 

VI.  What  Rulemaking  Action  Is  the  EPA 
Taking? 

After  considering  the  comments 
received,  EPA  continues  to  believe  that 
Indiana's  rule  revisions  are  acceptable, 
as  proposed  in  the  November  30,  2001 
proposed  rule  (66  FR  59757).  Therefore, 
the  EPA  is  approving  revisions  to 
Indiana's  opacity  rule.  The  revised 
regulation  address  provisions 
concerning  the  start-up  and  shutdown 
of  operations,  terminology  used  in 
discussing  averaging  periods,  time 
periods  for  temporary  exemptions, 
alternative  opacity  limits,  and  conflicts 
between  visible  readings  and  COM  data. 
This  rule  will  be  effective  on  August  15, 
2002. 

Vn.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
SignificanUy  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uiuquely  affect  small 


governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Govenunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenunent  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
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a  reference  to  Chapter  1200-3-20  Limits 
On  Emissions  Due  to  Malfunctions, 
Start-Ups,  And  Shutdowns  from  rule  .07 
to  .06,  is  not  consistent  with  the 
federally  approved  SIP.  The  revision  to 
the  codification  of  Chapter  1200-3-20 
has  not  been  submitted  by  the  State  to 
EPA.  Therefore,  no  action  is  being  taken 
by  EPA  on  the  revision  to  paragraph  (3) 
ofrulel200-3-5-.09. 

m.  Final  Action 

EPA  is  aoorovine  the  aforementioned 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significanUy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
fPublic  Law  104-4). 


Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
.Statfis  nrinr  tn  niihliratinn  nf  the  rule  in 
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House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  bv  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  September  16, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2i.) 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  )ime  10.  2002. 
Bharat  Mathur. 

Acting  Regional  Administrator,  flegjo/i  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C  7401  et  seq. 


Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(146)  to  read  as 
follows: 

f  52.770    ktontiflcation  Of  plan. 

•        *        •        •        • 

(0*  *  * 

(146)  On  October  21. 1999.  Indiana 
submitted  revised  state  opacity 
regulations.  The  submittal  amends  326 
lAC  5-1-1,  5-1-2.  5-1-3,  5-l-4(b),  and 
5-l-5(b).  The  revisions  address 
provisions  concerning  the  startup  and 
shutdown  of  operations,  averaging 
period  terminology,  temporary 
exemptions,  alternative  opacity  limits, 
and  conflicts  between  continuous 
opacity  monitor  and  visued  readings. 

(i)  Incorporation  by  reference.  C^acity 
limits  for  Indiana  contained  in  Indiana 
Administrative  Code  TiUe  326:  Air 


Pollution  Control  Board,  Article  5: 
Opacity  Regulations.  Filed  with  the 
Secretsuy  of  State  on  October  9. 1998 
and  effective  on  November  8. 1998. 
Published  in  22  Indiana  Register  426  on 
November  1. 1998. 

(ii)  Additional  material.  Letter  of 
October  10.  2001.  from  Janet  McCabe. 
Indiana  Department  of  Environmental 
Management.  Assistant  Commissioner 
of  the  Office  of  Air  Quality,  to  Stephen 
Rothblatt.  US  EPA  Region  5.  Chief  of  Air 
Programs  Branch.  The  letter  adds  the 
technical  justification  and  air  quality 
analysis  required  for  alternate  opacity 
limits. 
(FR  Doc.  02-17235  Filed  7-15-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

rTN-121;  TN-205-200206a;  FRL-7245-71 

Approval  and  Promulgation  of 
Implamentation  Plans;  Tannassaa: 
Approval  of  Revisions  to  Tannassaa 
Implamantation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

MmOM:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Teimessee  State  Implementation 
Plan  (SIP)  submitted  by  the  State  of 
Tennessee  through  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  on  September  1, 
1993,  and  April  9.  1998.  The  first 
revision  adds  definitions  for  particulate 
matter  based  upon  the  measurement  of 
particles  having  an  aerodynamic 
diameter  of  10  microns  or  less  (PMio). 
The  second  revision  combines  the  Soda 
Recovery  Boilers  rule  with  the  Kraft 
Mill  Recovery  Furnaces  rule  in  the 
Visible  Emission  regiilations. 
DATES:  This  direct  final  rule  is  effective 
September  16,  2002,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  15.  2002.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
efiiect. 

ADDRESSES:  All  comments  shoiUd  be 
addressed  to  Steven  M.  Scofield  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atianta,  Georgia 
30303-8960. 

Copies  of  the  State  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Air  and  Radiation  Docket  and 


Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Plarming  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Steven  M.  Scofield,  404/ 
562-9034. 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Environment 
and  Conservation,  L  &  C  Annex,  9th 
Floor,  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  615/532-0554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Scofield;  Regulatory 
Development  Section;  Air  Plaiming 
Branch;  Air.  Pesticides  and  Toxics 
Management  Division:  U.S. 
Environmental  Protection  Agency 
Region  4;  61  Forsyth  Sti«et,  SW; 
Atianta,  Georgia  30303-8960.  Mr. 
Scofield  can  also  be  reached  by  phone 
at  (404)  562-9034  or  by  electronic  mail 
at  scofield. steve®epa. gov. 
SUPPt-EMENTARY  INFORMATION: 

L  Background 

On  July  1. 1987  (52  FR  24634),  EPA 
revised  the  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter,  pinsuant  to  section  109  of  the 
Clean  Air  Act  (CAA).  Total  suspended 
particulate  (TSP)  was  replaced  as  the 
indicator  for  the  particulate  matter 
ambient  standard  by  a  new  indicator, 
particulate  matter  with  a  nominal 
aerodynamic  diameter  of  10 
micrometers  or  less  in  size  (PMio).  In 
response,  Tennessee  amended  its  rules 
and  regulations  which  dealt  with 
particulate  matter  to  assure  compliance 
with  the  particulate  NAAQS  throughout 
Tennessee. 

n.  Analysis  of  State's  Submittals 

On  September  1, 1993,  the  State  of 
Tennessee,  through  the  TDEC, 
submitted  a  revision  to  rule  1200-3-2- 
.01  General  Definitions,  adding 
definitions  for  (hhh)  "PMio  emissions" 
and  (jij)  "Particulate  Matter  Emissions." 
These  definitions  comply  with  EPA*s 
regulations  for  control  strategies  to 
attain  and  maintain  the  NAAQS  for 
particulate  matter  and  for  permits  to 
construct  pursuant  to  parts  C  and  D  of 
the  CAA. 

On  April  9, 1998,  the  State  of 
Tennessee,  through  the  TDEC, 
submitted  revisions  to  Chapter  1200-3- 
5  Visible  Emission  Regulations.  Rules 
1200-3-5-.09  Kraft  Mill  Recovery 
Furnaces  and  120O-3-5-.il  Soda 
Recovery  Boilers  are  being  combined 
into  1200-3-5-09,  with  1200-3-5-.il 
being  repealed.  A  revision  to  paragraph 
(3)  of  rule  120(>-3-5-.09,  which  changes 
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EPA  Approved  Tennessee  Regulations 


State  citatiofT 


TiOe/subiect 


Adoplioo        EPA  ap-       Federal  Register  No- 
date         provaldate  tice 


Chapter  1200-3-2 DEFINITIONS 

Section  1200-3-2- General  Definitions 


06/26/93 


9/16A)2    [Insert  citation  of  pub- 
lication] 
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a  reference  to  Chapter  1200-3-20  Limits 
On  Emissions  Due  to  Malfunctions. 
Start-Ups,  And  Shutdowns  fi-om  rule  .07 
to  .06,  is  not  consistent  with  the 
federally  approved  SIP.  The  revision  to 
the  codification  of  Chapter  1200-3-20 
has  not  been  submitted  by  the  State  to 
EPA.  Therefore,  no  action  is  being  taken 
by  EPA  on  the  revision  to  paragraph  (3) 
ofrulel20O-3-5-.09. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
revisions  to  the  Tennessee  SIP  because 
they  are  consistent  with  the  CAA  and 
EPA  policy.  The  EPA  is  publishing  this 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  conunents  be  filed.  This 
rule  will  be  effective  September  16, 
2002,  without  further  notice  imless  the 
Agency  receives  adverse  comments  by 
August  15,  2002. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  efiiect.  All  public  conunents 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  September 
16,  2002,  and  no  further  action  will  be 
taken  on  the  proposed  rule.  Please  note 
that  if  we  receive  adverse  conunent  on 
an  amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  nde  that  are  not  the  subject  of  an 
adverse  comment. 

IV.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantiy  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Govenunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Enviroiunental  Health  Rislcs  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biu'den  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nile  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).     '^ 
Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  16, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  Protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  22,  2002. 
A.  Stanley  Meiburg. 

Acting  Regional  Administrator,  Region  4. 

Accordingly,  part  52  of  chapter  I,  title 
40,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audiority:  42.U.S.C.  7401  et  seq. 

Subpart  RR— Tannaaaee 

2.  Section  52.2220  is  amended  in  the 
table  in  paragraph  (c): 

a.  Under  Chapter  1200r3-2  by 
revising  the  entiy  for  "Section  1200-3- 
2-.01." 

b.  Under  Chapter  1200-3-S  by 
revising  the  entries  for  "Section  1200- 
3-5-.09"  and  "Section  1200-3-5-.il." 

The  revisions  read  as  follows: 
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C.  What  is  the  purpose  of  the  submitted 
rule? 

Ride  74.29  controls  the  emissions  of ' 
VOCs  from  the  clean-up  of  soils 
contaminated  with  gasoline,  jet  fuel,  or 
diesel  fuel.  The  TSD  has  more 
information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  Howls  EPA  Evaluating  This  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 


rule  into  the  federally  enforceable  SIP 
and  will  terminate  all  sanctions  and 
sanction  clocks  associated  with  our  May 
22,  2001  limited  disapproval. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

NOx  and  VOC  help  produce  ground- 
level  ozone,  smog  and  particulate 
matter,  which  harm  human  health  and 
the  environment.  Section  110(a)  of  the 
CAA  requires  states  to  submit 

rocnilatinnc  f}iaf  r-nntml  MO»^  omicfiinnc 


contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
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State  citatiofT 
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EPA  Approved  Tennessee  Regulations 


Title/subiect 


Adoption        EPA  ap-       Federal  Register  No- 
date         provaldate  tice 
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Chs^er  1200-3-6-  VISIBLE  EMISSION  REGULATIONS 


Section  1200-<3-&-.09  Kraft  MiH  and  Soda  Mill  Recovery 04A)6«e         9^^W^    [Insert  citation  of  pub- 

bcanon] 

Section1200-3-5-.11  Repeated  04/06«8  W&02    (Insert  citation  of  pul> 

IIC3TlOnj 


(FR  Doc.  02-17701  Filed  7-15-02;  8:45  am) 
aiujNacooe  ssao-so-p 

ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  264-0350a;  FRL-7231-8] 

Revisions  to  th«  Califomla  State 
Implsmsntatlon  Plan,  Ventura  County 
Air  Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  nile. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Ventura  Coimty  Air  Pollution  Control 
District  (VCAPCD)  portion  of  the 
Califonua  State  Implementation  Plan 
(SIP).  This  revision  concerns  volatile 
organic  compound  (VOC)  emissions 
from  soil  decontamination  operations. 
We  are  approving  the  local  rule  that 
regulates  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act). 


DATES:  This  nde  is  effective  on 
September  16.  2002.  without  fiirther 
notice,  unless  EPA  receives  adverse 
comments  by  August  15,  2002.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunent  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency.  Air 

Docket  (6102).  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue.  NW.. 

Washington  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1001  "I"  Street. 

Sacramento,  CA  95812. 
Ventura  Coimty  Air  Pollution  Control 

District.  669  County  Square  Dr.,  2nd 

FL.,  Ventura  CA  93003. 

Table  l.— Submitted  Rule 


FOR  FURTHER  INFORMATION  CONTACT: 
Chamjit  Bhullar.  Rulemaking  Office 
(AIR-4).  U.S.  Environmental  Protection 
Agency.  Region  IX.  (415)  972-3960. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose  of  the  submitted 
rule? 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule? 

B.  Does  this  rule  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action, 
m.  Backgrotmd  Information 

Why  was  this  rule  submitted? 
IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  dates  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


Local  agerKy 


VCAPCD 


Ruie# 


74.29 


Rule  title 


Soil  Decontamination  Operations 


Adopted 


01A)e/02 


Submitted 


03/15/02 


On  May  7,  2002.  this  rule  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51.  appendix  V. 
which  must  be  met  before  formal  EPA 


review. 


B.  Are  There  Other  Versions  of  This 
Rule? 

On  May  22.  2001.  EPA  finalized 
limited  approval  and  limited 
disapproval  of  a  previous  version  of  this 


rule  which  was  adopted  on  October  10, 
1995. 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 


III.  What  comments  were  received  on  the 
proposed  approval  and  how  has  EPA 
responded  to  them? 

IV.  Conclusion 

V.  Administrative  Requirements 


(Region  2  Docket  No.  PR1 0-244,  FRL-7246- 
7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Commonwealth  of  Puerto 
Rico:  Control  of  Emissions  From 


I.  What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  the  Puerto  Rico 
plan,  and  the  elements  therein,  as 
submitted  on  February  20.  2001,  for  the 
control  of  air  emissions  from  Municipal 
Solid  Waste  (MSW)  landfills.  When  EPA 
developed  the  New  Source  Performance 
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C  Ylhai  is  the  purpose  of  the  submitted 
rule? 

Ride  74.29  controls  the  emissions  of  ° 
VOCs  from  the  clean-up  of  soils 
contaminated  with  gasoline,  jet  fuel,  or 
diesel  fuel.  The  TSD  has  more 
information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  Howls  EPA  Evaluating  This  Rule? 

Generally.  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
soiuces  in  nonattainment  areas  (see 
sections  182(a)(2)(A)  and  182(f)),  and 
must  not  relax  existing  requirements 
(see  sections  110(1)  and  193).  The 
VCAPCD  regulates  an  ozone 
nonattainment  area  (see  40  CFR  part  81), 
so  Rule  74.29  must  fulfill  RACT. 

Guidance  and  policy  dociunents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following:  Issue  Relating  to  VOC 
Regulation.  Cut  Points.  Deficiencies, 
and  Deviations  (the  "Blue  Book"),  U.S. 
EPA,  May  25. 1988. 

B.  Does  This  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
relevant  policy  and  guidance  regarding 
enforceability,  RACT  and  SIP 
relaxations.  The  TSD  has  more 
information  on  our  evaluation.  In 
particular,  the  revisions  to  this  rule 
adequately  address  the  deficiencies 
identified  in  oiu  May  22,  2001  limited 
disapproval  by  removing  director's 
discretion  formally  contained  in  section 
C.4  of  this  rule.  The  revisions  also 
contain  other  minor  rule  improvements 
and  clarifications. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval  and  we  therefore  are  finalizing 
it  without  proposing  it  in  advance. 
However,  in  the  Proposed  Rules  section 
of  this  Federal  Register,  we  are 
simultaneously  proposing  approval  of 
the  same  submitted  nde.  If  we  receive 
adverse  comments  by  August  15,  2002, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect,  and  we  will  address  the 
conunents  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  September  16, 
2002.  This  action  will  incorporate  this 


rule  into  the  federally  enforceable  SIP 
and  will  terminate  all  sanctions  and 
sanction  clocks  associated  with  our  May 
22,  2001  limited  disapproval. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

NOx  and  VOC  help  produce  groimd- 
level  ozone,  smog  and  particiUate 
matter,  which  harm  human  health  and 
the  environment.  Section  110(a)  of  the 
CAA  requires  states  to  submit 
regidations  that  control  NOx  emissions. 
Table  2  lists  some  of  the  national 
milestones  leading  to  the  submittal  of 
this  local  agency  NOx  rule. 

TABLE  2.— Ozone  Nonattainment 
Milestones 


Date 

Event 

March  3, 

EPA  promulgated  a  list  of  ozone 

1978. 

nonattainment  areas  under  the 

Clean  /Vir  Act  as  amended  in 

1977.  43  FR  8964;  40  CFR 

81.305. 

May  26, 

EPA    notified    Govemors    that 

1988. 

parts  of  their  SIPs  were  inad- 

equate to  attain  and  maintain 

the  ozone  standard  and  re- 

quested that  they  correct  the 

deficiencies  (EPAs  SIP-Call). 

See   section    110(a)(2)(H)   of 

the  pre-amended  Act. 

November 

Clean  Air  Act  Amendments  of 

15.  1990. 

1990  were  enacted.  Pub.  L. 

101-549.     104     Stat.     2399. 

codified  at  42  U.S.C.  7401- 

7671  q. 

May  15. 

Sectioa     182(a)(2)(A)     requires 

1991. 

that      ozone      nonattainment 

areas  correct  deficient  RACT 

rules  by  this  date. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  RegiUations  That 
Significantiy  Affect  Energy  Supply, 
EKstribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 


contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  This  action  merely 
approves  the  state  rules  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Qrder  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23. 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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17321,  April  10,  2002)  regarding  the 
Puerto  Rico  plan.  The  30-day  public 
comment  period  on  EPA's  proposed 
approval  ended  on  May  10,  2002. 

IV.  Conclusion 

For  reasons  described  in  this  action 
and  in  EPA's  proposal.  EPA  is 
approving  Puerto  Rico's  section  111(d) 
MSW  landfill  plan.  For  further  details, 
the  reader  is  referred  to  the  proposal 
and  the  Technical  Support  Dociunent. 

V    AilministraKve  RnaiiiiwinAiitR 


federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6(b)  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute. 


rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  nde  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  such  businesses  have 
already  been  subject  to  the  federal  plan, 
which  mirrors  this  rule.  Therefore, 
because  the  Federal  approval  does  not 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  16, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  y^nr^       s  ot  judicia' 
n^vipw  nor  doi.s  i' extend  th    time 

,tiii"     *iirh  a  petition  for  judicial 
rev  levv  may  be  filed,  and  shall  r 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dateti:  May  30,  2002. 
Keith  I'akata, 
Acting  Regional  Administrator.  Region  DC. 

Accordingly,  part  52,  chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— Califomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(297)  (i)(A)(2)  to 
read  as  follows: 

f  52.220    Identification  of  plan. 

•         •         •         *         * 

(c)*  *  * 
(297)*   *   *- 

(i)*   *   * 
(A)*   *   * 

[2)  Rule  74.29  adopted  on  October  10, 
1995.  and  amended  on  January  8,  2002. 

«        •        *        •        * 

IFR  Doc.  02-17696  Filed  7-15-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

(Region  2  Docket  No.  PR10-244.  FRL-7246- 
7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Commonwealth  of  Puerto 
Rico:  Control  of  Emissions  From 
Existing  Municipal  Solid  Waste 
Landfills 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule.  

SUMMARY:  The  Environmental  Protection 
Agency  (EP*  ^  is  apt>.  'ving  tht  section 
111(d;\^ian  sul  litted  by  the 
Lommonwealth  of  Puerto  Rico,  for  the 
purpose  of  implementing  and  enforcing 
the  emission  guidelines  for  existing 
municipal  solid  waste  landfills.  The 
plan  was  submitted  to  fulfill  the 
requirements  of  the  Clean  Air  Act  (the 
Act).  The  intended  effect  of  this  action 
is  to  approve  a  plan  required  by  the  Act 
which  establishes  emission  limits  for 
existing  municipal  solid  waste  landfills, 
and  provides  for  the  implementation 
and  enforcement  of  those  limits. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  August  15,  2002. 

ADDRESSES:  Copies  of  the 
Commonwealth  submittal  are  available 
at  the  following  addresses  for  inspection 
diuing  normal  business  hours: 
Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866 
Environmental  Protection  Agency. 
Caribbean  Environmental  Protection 
Division.  1492  Ponce  De  Leon 
Avenue,  Centro  Europa  Building, 
Suite  417,  Stop  22,  Santurce.  Puerto 
Rico  00907-4127 
Puerto  Rico  Environmental  Quality 
Board.  National  Plaza  Building.  431 
Ponce  De  Leon  Avenue.  Hato  Rey. 
Puerto  Rico 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center.  Air  Docket.  401  M  Street.  SW. 
Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Demian  P.  Ellis,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866.  (212)  637-3713. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

1.  What  action  is  EPA  taking  today? 
n.  What  are  the  details  of  EPA's  action? 


III.  What  comments  were  received  on  the 
proposed  approval  and  how  has  EPA 
responded  to  them? 

IV.  Conclusion 

V.  Administrative  Requirements 

L  What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  the  Puerto  Rico 
plan,  and  die  elements  therein,  as 
submitted  on  February  20,  2001,  for  the 
control  of  air  emissions  from  Municipal 
Solid  Waste  (MSW)  landfills.  When  EPA 
developed  the  New  Source  Performance 
Standards  (NSPS)  (subpart  WWW)  for 
MSW  landfills  on  March  12,  1996,  it 
concurrently  promulgated  Emission 
Guidelines  (subpart  Cc)  to  control  air 
emissions  from  existing  MSW  landfills. 
The  EPA  amended  these  rules  on  June 
16.  1998  and  Februar>-  lA,  1999. 

Ih"'  Pueuo  Rico  Enviroume  ita' 
Qu.  aty  Board  (EQB)  de\  dloped  a  plan, 
as  required  by  section  11  lid)  of  the 
Clean  Air  Act.  42  U.S.C.  7411(d).  to 
adopt  the  Emission  Guidelines  into  its 
body  of  regulations,  and  EPA  is  acting 
today  to  approve  that  plan. 

II.  What  Are  the  Details  of  EPA's 
Specific  Action? 

On  February  20.  2001.  Puerto  Rico 
submitted  a  plan  for  implementing  and 
enforcing  EPA's  emission  guidelines  for 
existing  MSW  landfills.  The  plan 
contained  several  elements  including: 
(1)  A  demonstration  of  Puerto  Rico's 
legal  authority  to  implement  the  section 
111(d)  MSW  landfill  plan;  (2) 
identification  of  a  mechanism  to  enforce 
the  emission  guidelines;  (3)  a  list  of 
known  MSW  landfills  including  their 
nonmethane  organic  compound 
emissions  rate  estimates;  (4)  a  regulation 
requiring  the  installation  of  emission 
collection  and  control  equipment  which 
is  no  less  stringent  than  the 
requirements  in  subpart  Cc;  (5)  a 
description  of  the  process  Puerto  Rico 
will  use  to  review  and  approve  site- 
specific  gas  collection  and  control 
design  plans;  (6)  compliance  schedules 
for  each  source  that  require  final 
compliance  no  later  than  the  dates 
required  in  EPA's  November  8. 1999 
Federal  111(d)  plan  (64  FR  60703),  to 
which  Puerto  Rico  is  cvurently  subject; 
(7)  requirements  for  sources  to  test, 
monitor,  keep  records,  and  report  to 
Puerto  Rico;  (8)  records  of  the  public 
■hearings  on  the  Commonwealth's  Plan; 
and  (9)  a  provision  for  the 
Commonwealth's  submittal  to  EPA  of 
annual  reports  on  Puerto  Rico's  progress 
in  the  enforcement  of  its  plan. 

m.  What  Comments  Were  Received  on 
the  Proposed  Approval  and  How  Has 
EPA  Responded  to  Them? 

There  were  no  comments  received  on 
EPA's  proposed  rulemaking  (67  FR 
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action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
ofVCS. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regillatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 


Subpart  BBB— Puerto  Rico 

2.  Part  62  is  amended  by  adding  new 
§62.13107  and  an  undesignated  heading 
to  subpart  BBB  to  read  as  follows: 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 
(section  111(d)  Plan) 

f  62.1 31 07    Identification  of  Plan. 

(a)  The  Puerto  Rico  Environmental 
Quality  Board  submitted  to  the 

Cnoimnmontal    Prntortifin    AoRnrV  a 


Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  September  16.  2002 
unless  EPA  receives  adverse  written 
comment  by  August  15,  2002.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 
ADDRESSES:  Send  written  comments  to 


Federal  Register /Vol.  67,  No.  136 /Tuesday,  July,  16,  2002 /Rules  and  Regulations 


46599 


17321,  April  10,  2002)  regarding  the 
Puerto  Rico  plan.  The  30-day  public 
comment  period  on  EPA's  proposed 
approval  ended  on  May  10,  2002. 

IV.  Conclusion 

For  reasons  described  in  this  action 
and  in  EPA's  proposal.  EPA  is 
approving  Puerto  Rico's  section  111(d) 
MSW  landfill  plan.  For  further  details, 
the  reader  is  referred  to  the  proposal 
and  the  Technical  Support  Document. 

V.  Administrative  Requirements 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
entitled  "Reguidt.  -  '*lar.ninp  and 
Revi'  w." 

Paperw  .ck  heduction  Act 

This  action  will  not  impose  any 
collection  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0220.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  60.35c.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Orider  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 


federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effiects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6(b)  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantia]  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  state  and 
local  governments  or  F^/  consults  with 
state  and  local  officials  e^  .ly  'n  the 
proc«"<!s  of  developir  i  the  proposed 

\,  .latiuu.  Under  s«    don  6(c)  of 
iixecutive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications  and  that  preempts  state 
law,  unless  the  Agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

EPA  has  concluded  that  this  rule  does 
not  have  federalism  implications.  Thus, 
the  requirements  of  sections  6(b)  and 
6(c)  of  the  Executive  Order  do  no  apply 
to  diis  rule. 

Executive  Order  131 75 

Executive  Order  13175.  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regidatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  nde. 

Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 


rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  nde  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  such  businesses  have 
already  been  subject  to  the  federal  plan, 
which  mirrors  this  rule.  Therefore, 
because  the  Federal  approval  does  not 
create  any  new  requirements ,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  resiUt  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  state  or  local  law.  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resiUt  from  this  action. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 


Federal  Register /Vol.  67,  No.  136 /Tuesday,  July,  16.  2002 /Rules  and  Regulations  46601 


hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Georgia  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  New  Federal  requirements  and 
prohibitions  imposed  by  Federal 


effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routhie  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  provicUng  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 


effective  August  21. 1984  (49  FR  31417). 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  July  7, 1986,  effective 
September  18, 1986  (51  FR  24549),  July 
28, 1988,  effective  September  26, 1988 
(53  FR  28383),  July  24.  1990.  effective 
September  24,  1990  (55  FR  30000), 
February  12, 1991,  effective  April  15, 
1991  (56  FR  5656),  May  11,  1992, 
effective  lulv  10. 1992  f57  FR  20055L 
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action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
ofVCS. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq..  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  the  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  16,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Dated:  lulv  3.  2002. 
Jane  M.  Kenny. 
Regional  Administrator.  Region  2. 

Part  62.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  62— {AMENDED] 

1 .  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  BBB — Puerto  Rico 

2.  Part  62  is  amended  by  adding  new 
§62.13107  and  an  undesignated  heading 
to  subpart  BBB  to  read  as  follows: 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 
(section  111(d)  Plan) 

f  62.1 31 07    klentificaticn  of  Plan. 

(a)  The  Puerto  Rico  Environmental 
Quality  Board  submitted  to  the 
Environmental  Protection  Agency  a 
"State  Plan  for  implementation  and 
enforcement  of  40  CFR  part  60,  subpart 
Cc.  Emission  Guidelines  and 
Compliance  Times  for  Municipal  Solid 
Waste  Landfills  on  February  20.  2001." 

(b)  Identification  of  soiut;es:  The  plan 
applies  to  all  applicable  existing 
municipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  commenced  before  May 
30. 1991;  and  for  which  waste  has  been 
accepted  at  any  time  since  November  8, 
1987  or  that  have  added  capacity  for 
future  waste  deposition. 

|FR  Dot:.  02-17876  Filed  7-15-02:  8:45  am] 
MLUNG  COOe  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7241-4] 

Georgia:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOft  Immediate  final  rule. 

SUMMARY:  Georgia  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Georgia's  changes  to  their  hazardous 
waste  program  will  take  effect.  If  we  get 
comments  that  oppose  this  action,  we 
will  publish  a  document  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  document  in 
the  proposed  rules  section  of  this 


Federal  Register  will  serve  as  a  proposal 

to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  September  16.  2002 
unless  EPA  receives  adverse  written 
comment  by  August  15,  2002.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch.  Waste  Management  Division. 
U.S.  Enviroiunental  Protection  Agency. 
The  Sam  Nuim  Atlanta  Federal  Center. 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960;  (404)  562-8440.  You  can 
view  and  copy  Georgia's  application 
from  8  a.m.  to  4:30  p.m.  at  the  following 
addresses:  The  Georgia  Department  of 
Natural  Resources  Environmental 
Protection  Division,  205  Butler  Street. 
Suite  1154  East.  Atlanta,  Georgia  30334- 
4910.  and  from  8:30  a.m.  to  3:45  p.m.. 
EPA  Region  4.  Library.  The  Sam  Nurm 
Atlanta  Federal  Center,  61  Forsyth 
Street.  SW.  Atlanta,  Georgia  30303- 
8960,  Phone  number  (404)  562-8190. 
Kathy  Piselli.  Librarian. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief.  RCRA  Programs 
Branch.  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nuni?  Atlanta  Federal  Center. 
61  Forsyth  Street.  SW,  Atlanta.  Georgia 
30303-8960;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b).  42  U.S.C.  6926(b).  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulator.'  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124. 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Georgia's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Georgia 
Final  authorization  to  operate  its 
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Description  d  federal  requirement 


Checklist  171— Emergency  Revision  of  Land  Disposal  Re- 
strictions (LDR)  Treatment  Standards  for  Listed  Haz- 
ardous Wastes  from  Cartamafe  Production. 

Checklist  172— Land  Disposal  Restrictions  Phase  IV— Ex- 
tenswn  of  Compliance  Date  for  Characteristic  Slags. 

Checklist  173— Land  Disposal  Restrictions;  Treatment 
Standards  for  Spent  PoUiners  from  Primary  Aluminum 
Reduction  (KOBS);  Final  Rule. 


FEDERAL  Register 

09/04/96  

63  FR  47415 

09/9/98  

63  FR  48127 

09/24/98  

63  FR  51264 


Anatogous  State  authority  ^ 


12-8-62(14)  and  (23).  12-8-64(1)(A).  (B).  (D),  (F).  and  (I). 

12-8-65(a)(16)  and  (21)  GHWMA.  O.C.G.A.  Rule  391- 

3-11-16. 
12-8-62(14)  and  (23).  12-a-64(1KA).  (B).  (D).  (F).  and  (0. 

12-6-65(a)(16)  and  (21)  GHWMA.  O.C.G.A.  Rule  391- 

3-11-.16. 
12-8-62(14)  and  (23),  12-8-64<1)  (A).  (B).  (D),  (F).  and 

(I).  12-ft-€5(a)(16)  and  (21).  GHWMA,  O.C.G.A  Rule 

391_3_11_.16  12-6-62(23).  12-8-64(1)(A).  (B).  (D).  (F). 

and  (I).   12-8-65(a)(16)  and  (21)  GHWMA.  O.C.G.A. 

Rule  391-3-11-16. 
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hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Georgia  has  responsibility 
for  permitting  Treatment.  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Georgia,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 

C  What  Is  the  EfiEect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
fecility  in  Georgia  subject  to  RCRA  Mrill 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Georgia  has 
enforcement  responsibilities  under  its 
State  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008.  3013.  and  7003. 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of.  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  commiuiity  because  the 
regulations  for  which  Georgia  is  being 
authorized  by  today's  action  are  already 

Description  of  federal  requirement 


effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportimity  for  public  comment  now.  hi 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  State 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Conunents  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  dociunent  in . 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  State  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
pubUc  comments  in  a  later  final  rule. 
You  may  not  have  another  opportvmity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

ff  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Georgia  Previously  Been 
Authorized  for? 

Georgia  initially  received  Final 
authorization  on  August  7, 1984, 


effective  August  21,  1984  (49  FR  31417). 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  July  7. 1986,  effective 
September  18, 1986  (51  FR  24549).  July 
28. 1988,  effective  September  26,  1988 
(53  FR  28383),  July  24, 1990.  effective 
September  24.  1990  (55  FR  30000). 
February  12, 1991,  effective  April  15, 
1991  (56  FR  5656).  May  11. 1992. 
effective  July  10. 1992  (57  FR  20055). 
November  25, 1992,  effective  January 
25,  1993  (57  FR  55466),  February  26, 
1993,  effective  April  27.  1993  (58  FR 
11539),  November  16, 1993.  effective 
January  18, 1994  (58  FR  60388).  April 
26. 1994,  effective  June  27, 1994  (59  FR 
21664).  May  10, 1995,  effective  July  10, 

1995  (60  FR  24790).  August  30.  1995. 
effective  October  30, 1995  (60  FR 
45069),  March  7.  1996.  effective  May  6. 

1996  (61  FR  9108),  September  18.  1998. 
effective  November  17. 1998  (63  FR 
49852).  October  14, 1999.  effective 
December  13. 1999  (64  FR  55629).  and 
November  28,  2000.  effective  March  30. 
2001  (66  FR  8090). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  April  28,  2000,  Georgia  submitted 
a  final  complete  program  revision 
application,  seeking  authorization  of 
their  changes  in  accordance  with  40 
CFR  271.21.  Georgia's  revision  consists 
of  provisions  promulgated  July  1. 1998 
through  Jime  30. 1999,  otherwise  known 
as  RCRA  Cluster  IX.  We  now  make  an 
immediate  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Georgia's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  Final  authorization.  Therefore,  we 
grant  Georgia  Final  authorization  for  the 
following  program  changes: 


Checklist  169— Petroleum  Refining  Process  Wastes 


Checklist  170 — Land  Disposal  Restrictkxis  Ptiase  IV— Zinc 
Mtcronutrient  Fertilizers,  Amendment. 


Federal  Register 


08/06/98  

63  FR  42184 


08/31/98  

63  FR  46334 


/Vnak>gous  State  authority  ^ 


12-8-62(2),(9),  (10),  and  (20),  12-8-64(1  )(D),  (I),  and  (M), 
12-8-65(a)(16)  and  (21),  Georgia  Hazardous  Waste 
Management  Act  (GHWMA).  Official  Code  of  Georgia 
(O.C.G.A.)  Rule  391-3-11-07(1)  12—8-62(10)  and 
(20),  12-8-64(1  )(D)  and  (J),  12-8-65(a)(16)  and  (21) 
GHWMA,  O.C.G.A.  Rule  391-3-1 1-.07(1)  12-8-62(10) 
and  (20),  12-8-64(1)(D)  and  (J),  12-8-65(a)(16)  and 
(21)  GHWMA,  O.C.G.A.  Rule  391-3-11-07(1)  12-8- 
62(10)  and  (20),  12-«-64(1)(J)  and  (L),  12-8-65(a)(16) 
and  (21)  GHWMA.  O.C.G.A.  Rules  391-3-11.07(1)  and 
391-3-1 1-.10(3)  12-8-62(14)  and  (23),  1 2-8-64(1  )(A). 
(B).  (D),  (F)  and  (I).  12-»-65(a)(16)  and  (21)  GHWMA, 
O.C.G.A.  Rule  391-3-1 1-16. 

12-8-62(14)  and  (23),  1 2-8-64(1  )(A),  (B),  (D).  (F),  and  (I), 
12-8-65(a)(16)  and  (21)  GHWMA.  O.C.G.A.  Rule  391- 
3-11-16.    ■ 
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for  the  provisions  listed  in  the  Table 
above  after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Georgia  is  not 
yet  authorized. 

J.  What  Is  Codification  and  Is  EPA 
Codifying  Georgia's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 


: tl.~  Ct~*»<«  „..»U^. 


.^A 


Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 


Authority:  This  action  is  issued  under  the 
authority  of  42  U.S.C.  6912(a),  6926,  6974(b). 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  02-17695  Filed  7-15-02;  8:45  am] 
BILUNG  CODE  G660-50-f> 
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Descfiption  of  federal  requirement 


Checklist  171— Emergency  Revision  of  Land  Disposal  Re- 
strictions (LDR)  Treatment  Standards  for  Listed  Haz- 
ardous Wastes  from  Cartamate  Production. 

ChedOJst  172— Land  Disposal  Restrictions  Ptiase  IV— Ex- 
tension of  Compliance  Date  for  Characteristic  Slags. 

Checklist  173— Land  Disposal  Restrictions;  Treatment 
Standards  for  Spent  Potliners  from  Primary  Aluminum 
Reductkxi  (K088):  Final  Rule. 


Checkfet  174— Post-Ctosure  Pennit  Requirements  and  Ck>- 

sure  Process. 
Checklist  1 75— HWIR-Media  


Checklist  176— Universal  Waste  Rule— Technical  Amend- 
ments. 


Checklist  177— Organic  Air  Emisskxi  Standards:  Clarifica- 
tion and  Techrocai  Amendments. 

Checklist    178— Petroleum    Refining    Process    Wastes— 

Leachate  Exemption. 
Checklist   179— Land   Disposal   Restrictk)ns   Phase   IV— 

Technical  Correctkjns  and  Clarificatkjns  to  Treatment 

Standards. 


FEDERAL  Register 


Checklist  180— Test  Procedures  for  lt>e  Analysis  of  Oil  and 
Grease  and  f^on-Poiar  Material. 


09/04/98  

63  FR  47415 

09/9/98  

63  FR  48127 

09/24/98  

63  FR  51264 

10/22/98  

63  FR  5671 

11/30/98  

63  FR  65937 


05/14/99  

64  FR  26327 


Anak)gous  State  authority  ^ 


12/24/98  

63  FR  71229 


01/21/99  

64  FR  3388 

02/11/99  

64  FR  6813 

05/11/99  

64  FR  25413 


12-6-62(14)  and  (23).  1 2-8-64(1 )( A).  (B).  (D),  (F).  and  (I). 
12-8-65(a)(16)  and  (21)  GHWMA,  O.C.G.A.  Rule  391- 
3-11-16. 

12-8-62(14)  and  (23).  12-»-64(1KA),  (B),  (D),  (F),  and  (I), 
12-8-65(a)(16)  and  (21)  GHWMA.  O.C.G.A.  Rule  391- 
3-11-.16. 

12-8-62(14)  and  (23),  12-8-64(1)  (A).  (B).  (D),  (F).  and 
(I).  12-8-65(a)(16)  and  (21).  GHWMA.  O.C.G.A.  Rule 
391_3_11_.16  12-8-62(23).  12-«-64(1)(A),  (B).  (D),  (F), 
and  (I).  12-8-65(a)(16)  and  (21)  GHWMA.  O.C.G.A. 
Rule  391-3-11-16. 

Rutes2  391-3-11-05(1),  391-3-11-10(1),  391-3-11- 
.10(2).  and  391-3-1 1-1 1(1Ka). 

12-8-62(10)  and  (20).  12-8-64(1X0)  and  (J).  12-8- 
65(aK16)  and  (21)  GHWMA.  O.C.G.A.  Rule  391-3-11- 
.07(1)  12-8-64(1KA).(B).(D).(F).  and  (I),  12-8-65(a)(16) 
and  (21).  12-8-66(e)  GWHWM.  O.C.G.A.  Rules  391-3- 
11-10(2),  391-3-11-11(10)  12-8- 

64(1)(A).(B).(B),(D).(F),  and  (I).  12-6-65(aM16)  and  (21) 
GHWMA.  O.C.G.A.  Rules  391-3-11-02(1)  and  391-*- 
11-10(2)  12-8-€4<1)(A),(B).(D).(F),  and  (I),  12-8- 
65(a)(16)  and  (21)  GHWMA.  O.C.GA  Rules  391-3-11- 
02(1).  391-3-11-10(1)  and  (2),  3391-3-11.16  12-8- 
64(1)(A).(B).(D),(F),  and  (I).  12-8-65(aM16)  and  (31) 
GHWMA,  O.CG.A.  Rules  391-3-11-02  and  391-3-11- 
.10(2)  12-6-64(1  KA),(B),(C),(D),(E),(F).  and  (I).  12-8- 
65(a)(3).(16).  and  (21).  12-«-66  GHWMA,  O.C.G.A. 
Rules  391-3-1 1-.11(3Md)  and  (0.  (7)(d).  and  (12).  391- 
3-11-11(10). 

12-8-62-(13).    12-8-64(1MA).    (B).    (D).(E).(F).(I).(K).(L). 
•12-8-65(a)(16)  and  (21)  GHWMA,  O.C.G.A.  Rule  391- 
3-11-18  12-6-62-(13),  12-«- 

64(1)(A),(B).(D).(E),(F).(i).(K).(L).  12-8-65(aM16)  and 
(21)  GHWMA.  O.C.GJK.  Rule  391-3-11-10(3)  and  391- 
3-11.18. 

12-8-64(1)(A).(B),(C).(D).(E).  and  (F).  12-6-65(a)(3).(16). 
and  (21)  GHWMA,  O.C.GA  Rules  391-1-11-06(1)  and 
391-3-11-10(1)  and  (2). 

12-8-62(10).  1 2-8-64(1  )(D),  12-8-65<a)(16)  and  (21) 
GHWMA,  O.C.G.A.  Rule  391-3-11-07(1). 

12-8-62(10)  and  (20),  1 2-6-64(1  )(D),  and  (J).  12-8- 
^aM16)  and  (21)  GHWMA,  O.C.G.A.  Rule  391-3-11- 
.07(1)  12-6-62(20),  12-8-64(1MD),(J).  and  (L).  12-6- 
65(a)(16)  and  (21)  GHWMA.  O.C.G.A.  Rule  391-3-11- 
.07(1)  12-8-62(14)  and  (23),  1 2-8-64(1  )(A),(B),(D),(F). 
and  (I),  12-8-65(a)(16)  and  (21)  GHWMA,  O.C.G.A. 
Rule  391-3-1 1-.16  12-6-62(14)  and  (23),  12-8- 
64(1)(A).  (B),(D),(E),(F),  and  (I).  12-8-65(a)(16)  and  (21) 
GHWMA.  O.C.GA.  Rules  391-3-11-08(1)  and  391-3- 
11.16  12-8-6204)  and  (23).  12-8- 

64(1)(A),(B),(D).(E).(F).  and  (I).  12-6-€5(a)(16)  and  (21) 
GHWMA.  O.C.G.A.  Rule  391-3-11-16  12-8-62(14)  and 
(23),  12-6-«4(1)(A),(B),(D).(F),  and  (I).  12-8-65(a)(16) 
and  (21)  GHWMA,  O.C.G.A.  Rule  391-3-11-16  12-8- 
62(14)  and  (23),  1 2-6-64(1  )(A),(B),(D).(F),  and  (I),  12- 
6-65(a)(16)  and  (21)  GHWMA,  O.C.G.A  Rule  391-3- 
11-16  12-8-62(23),  1 2-8-64(1  )(A),(B)(D),(F).  and  (I). 
12-8-65(a)(16)  and  (21)  GHWMA,  O.C.GA.  Rule  391- 
3-11-.16. 
12-8-62(10),  (13),  and  (20),  12-8-64(1  )(A).(B).(D).  and 
(F),  12-8-65(a)(16)  and  (21)  GHWMA,  O.C.G.A.  Rule 
391-3-11-02(1) 


^  The  Georgia  provisions  are  from  the  Georgia  Hazardous  Waste  Management  Regulations  effective  htovember  16,  2000. 
2  State  does  not  seek  authonzation  for  enforcealile  documents  in  lieu  of  post-closure  permits. 


H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

There  are  no  State  requirements  in 
this  program  revision  considered  to  be 
more  stringent  or  broader  in  scope  than 
the  Federal  requirements. 


I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

(Georgia  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 


any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this         ^ 
authorization  until  they  expire  or  are 
terminated.  We  will  not  issue  any  more 
new  permits  or  new  portions  of  permits 
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LEO  Order,  was  inadvertently  omitted 
in  the  amended  rules  published  in  the 
Federal  Register  and  sent  for  inclusion 
in  the  Code  of  Federal  Regulations.  The 
Commission  subsequently  amended 
§  25.136(a)  to  govern  also  earth  station 
networks  in  the  2  GHz  MSS  band.  See 
65  FR  59140.  In  doing  so,  the  failure  to 
modify  §  25.136(a)  as  ordered  in  the  Big 
LEO  Order  was  inadvertently  carried 
over  to  the  2  GHz  MSS  Order.  This  error 


2.  Revise  paragraph  (a)  of  §  25.136  to 
read  as  follows: 

S25.136    Operating  provisions  for  earth 
station  networks  in  the  1.6/2.4  GHz  mot>ila- 
satallite  sarvica  and  2  GHz  mobila-sataiHta 
servica. 

***** 

(a)  User  transceiver  units  associated 
with  the  1.6/2.4  GHz  Mobile-Satellite 
Service  or  2  GHz  Mobile-Satellite 
<s«pvir«  mav  not  he  ooerated  on  civil 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-205, 
adopted  June  26.  2002.  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  F(X's  Reference 
Center  (Room  CY-A257).  445  Twelfdi 
Street.  SW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 

1     _      1 I   £ -_   aU.,«.  /^A«M«w%«r>0««-hn'c 
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for  the  provisions  listed  in  the  Table 
above  aJfter  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  (Georgia  is  not 
yet  authorized. 

J.  What  Is  CodificatiDn  and  Is  EPA 
Codifying  Georgia's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regidations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  (Dode 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  nUes  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272.  subpart 
L  for  this  authorization  of  (Borgia's 
program  until  a  later  date. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  5173S.  October  4. 1993).  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
imfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  also 
does  not  significandy  or  uniquely  affect 
the  communities  of  "Tribal  governments, 
as  specified  by  Executive  Order  13084  - 
(63  FR  27655,  May  10. 1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10.  1999).  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Orderl3045  (62  FR  19885. 
April  23. 1997).  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 


Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
C^eneral's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  (general 
of  the  United  States.  EPA  vdll  submit  a 
report  containing  this  dociunent  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  September  16. 
2002. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procediue. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  hidian  lands, 
hitergovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 


Authority:  This  action  is  issued  under  the 
authority  of  42  U.S.C.  6912(a),  6926,  6974(b). 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  02-17695  Filed  7-15-02;  8:45  am] 
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Policies  and  Service  Rules  for  the 
Mobile  Satellite  Service  in  ttte  2  GHz 
Band;  Amendment  of  the 
Commission's  Rules  To  Establish  a 
Mobile  Satellite  Service  in  the  1610- 
1626.5/2483.5-2500  MHz  Band; 
Correction 

agency:  Federal  Communications 

dlommission. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  that 
were  published  in  the  Federal  Register 
of  59  FR  53294  and  65  FR  59140.  These 
corrections  revise  the  text  and  tide  of 
two  rules  in^part  25  of  the  Commission's 
rules  pertaining  to  the  1.6/2.4  GHz  and 
2  GHz  mobile-satellite  service  (MSS). 
These  revisions  correct  inadvertent 
omissions  in  those  rules  as  ciurendy 
published  in  the  Code  of  Federal 
Regulations. 

DATES:  Effective  July  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Duall,  Attorney  Advisor, 
Satellite  Division,  International  Bureau, 
telephone  (202)  418-1103. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Order 

This  document  corrects  two  • 
inadvertent  omissions  relating  to  the 
rules  governing  the  Mobile-Satellite 
Service  (MSS)  in  the  1.6/2.4  GHz  and  2 
GHz  bands.  These  corrections  conform 
the  Commission's  published  rules  to  the 
texts  of  the  final  rule  documents  in 
which  the  rules  were  adopted. 

First,  §  25.136(a)  of  the  Commission's 
rules  is  corrected  to  include  aircraft 
cockpit  communications  in  addition  to 
aircraft  Cabin  Communications.  In  the 
Big  LEO  Order,  the  Commission  adopted 
several  modifications  of  the 
Commission's  rules,  including  clarifying 
that  the  provisions  of  §  25.136(a) 
include  cockpit  communications  as  well 
as  aircraft  Cabin  Communications 
systems.  See  59  FR  53294.  This 
modification  to  §  25.136(a),  although 
specifically  ordered  in  the  text  of  the  Big 
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WL.  With  this  action,  this  docketed 
proceeding  is  terminated. 

DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  233A  at 
Pawhuska,  Oklahoma,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  the  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  02-1547;  MM  Docket  No.  01-259;  RM- 
10269] 

Radio  Broadcasting  Services;  Grandin, 
MO 

agency:  Federal  Communications 
Commission. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  tmder  Missouri,  is  amended 
by  adding  Grandin,  Channel  283A. 

Federal  Communications  Ckimmission. 
John  A.  Karouaos, 

Assistant  Chief,  Audio  Division,  Media 

Bureau. 

IFR  Doc.  02-17835  Filed  7-15-02;  8:45  ami 
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LEO  Order,  was  inadvertently  omitted 
in  the  amended  rules  published  in  the 
Federal  Register  and  sent  for  inclusion 
in  the  Code  of  Federal  Regulations.  The 
Commission  subsequently  amended 
§  25.136(a)  to  govern  also  earth  station 
networks  in  the  2  GHz  MSS  band.  See 
65  FR  59140.  In  doing  so,  the  failure  to 
modify  §  25.136(a)  as  ordered  in  the  Big 
LEO  Order  was  inadvertently  carried 
over  to  the  2  GHz  MSS  Order.  This  error 
is  now  corrected  by  revising  §  25.136(a) 
to  include  aircraft  cockpit 
communications  as  well  as  aircraft 
Cabin  Communications,  as  originally 
ordered  in  the  text  of  the  Big  LEO  Order. 

Second,  the  title  of  §  25.143  of  the 
Commission's  rules  is  corrected  to 
include  2  GHz  MSS  systems  in  addition 
to  1.6/2.4  GHz  MSS  systems.  The 
Commission  ordered  2  GHz  MSS 
systems  to  comply  with  §  25.143  as  part 
of  the  2  GHz  MSS  Order  and  amended 
§  25.143  to  reflect  this  fact.  These 
amendments  were  included  in  the  final 
rules  that  were  adopted  in  the  2  GHz 
MSS  Order  and  published  in  the 
Federal  Register.  See  65  FR  59143. 
Although  §  25.143  included  2  GHz  MSS 
systems  in  the  title  when  published  in 
the  2  GHz  MSS  Order  and  the  Federal 
Register,  the  ordering  language  in  the 
Federal  Register  inadvertently  failed  to 
include  the  necessary  instructions  to 
amend  the  title  of  §  25.143  to  include  2 
GHz  MSS  systems.  See  id.  This 
omission  is  corrected  by  revising  the 
title  of  §  25.143  to  include  2  GHz  MSS 
systems  in  addition  to  1.6/2.4  GHz  MSS 
systems. 

Ordering  Claiue 

Pursiiant  to  §  0.261  of  the 
Commission's  rules,  47  CFR  0.261. 
§§  25.136(a)  and  25.143  of  the 
Commission's  rules,  47  CFR  25.136(a) 
and  25.143,  are  corrected  as  set  forth 
further. 

List  of  Subjects  in  47  CFR  Part  25 

Reporting  and  recordkeeping 
requirements,  Satellites. 

Federal  Conununications  Commission. 
Mariene  H.  Dortch, 
Secretary. 

Accordingly,  47  CFR  part  25  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  sec.  4.  301,  302,  303,  307,  309  and 
332  of  the  Communications  Act,  as  amended. 
47  U.S.C.  154.  301.  302.  303.  307.  309  and 
332.  unless  otherwise  noted. 


2.  Revise  paragraph  (a)  of  §  25.136  to 
read  as  follows: 

i  25.1 36    Operating  provisions  for  aartli 
station  networks  in  ttw  1.6/2.4  GHz  mot>il»- 
satallite  service  and  2  GHz  mobile-sataiitte 
service. 

»        *        •        *        * 

(a)  User  transceiver  units  associated 
with  the  1.6/2.4  GHz  Mobile-Satellite 
Service  or  2  GHz  Mobile-Satellite 
Service  may  not  be  operated  on  civil 
aircraft  unless  the  earth  station  has  a 
direct  physical  connection  to  the  aircraft 
cabin  or  cockpit  communication  system. 
•        *        •        *        * 

3.  Revise  the  heading  of  §  25.143  to 
read  as  follows: 

f  25.1 43  Licensing  provisions  for  ttie  1.6/ 
2.4  GHz  mobile-sateliita  service  and  2  GHz 
mobile-satellite  service. 

***** 

(FR  Doc.  02-17828  Filed  7-1S-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1549;  MM  Docket  No.  01-205;  Rtk- 
10212] 

Radio  Broadcasting  SarvicM;  Walnert, 
TX 

AGENCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 


StJMMARY:  This  document  allots  Channel 
266C3  to  Weinert,  Texas,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Jeraldine  Anderson.  See  66  FR  46425, 
September  5,  2001.  The  allotment  of 
Channel  266C3  at  Weinert,  Texas, 
requires  a  site  restriction  13.8 
kilometers  (8.6  miles)  south  of  the 
community,  utilizing  coordinates  33— 
12-15  NL  and  98-37-35  WL.  With  this 
action,  this  docketed  proceeding  is 
terminated. 

DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  266C3  at 
*Weinert,  Texas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
the  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Media  Biireau,  (202)  418- 
2180.  Questions  related  to  the 
application  filing  process  for  Channel 
266C3  at  Weinert,  Texas,  should  be 
addressed  to  the  Audio  Division,  (202) 
418-2700. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-205, 
adopted  June  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC's  Reference  . 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Qualtex  International, 
Portals  11,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington.  DC  20554, 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [Amanda^ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Weinert,  Channel  266C3. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  02-17833  Filed  7-15-02;  8:45  am) 
SaUNO  CODE  «n2-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1548;  MM  Doctot  No.  01-260;  RM- 
10270] 

Radio  Broadcasting  SanricM; 
Pawhuaica,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  docimient  allots  Channel 
233A  to  Pawhiiska,  Oklahoma,  as  that 
community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Maurice  Salsa.  See  66  FR  52733, 
October  17,  2001 .  The  allotment  of 
Channel  233A  at  Pawhuska,  Oklahoma, 
requires  a  site  restriction  11.7 
kilometers  north  of  the  community, 
utilizing  in  this  instance,  reference 
coordinates  36-46-16  NL  and  96-21-39 


WL.  With  this  action,  this  docketed 
proceeding  is  terminated. 

DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  233 A  at 
Pawhuska,  Oklahoma,  wiU  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  the  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Media  Bureau,  (202)  418- 
2180.  Questions  related  to  the 
application  filing  process  for  Channel 
233A  at  Pawhuska,  Oklahoma,  should 
be  addressed  to  the  Audio  Division, 
(202) 418-2700. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-260, 
adopted  June  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bora  the  Commission's 
copy  contractor,  Qualtex  International, 
I     Portals  n,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington.  DC  20554. 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  73-RADIO  BROADCASt 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 

I      amended  by  adding  Channel  233A  at 
'      Pawhuska. 

Federal  Communications  Commission.. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 

Bureau. 

[FR  Doc.  02-17834  Filed  7-15-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  02-1547;  MM  Docket  No.  01-259;  RM- 
10269] 

Radio  Broadcasting  Services;  Grandin, 
MO 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  docvmient  allots  Channel 
283A  to  Grandin,  Missouri,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Charles 
Crawford.  See  66  FR  52733,  October  17, 
2001.  The  allotment  of  Channel  283 A  at 
Grandin,  Missouri,  is  made  without  a 
site  restriction,  utilizing  city  reference 
coordinates  36-49-45  NL  and  90-49-22 
WL.  With  this  action,  this  docketed 
proceeding  is  terminated. 
DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  283A  at 
Grandin,  Missouri,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
the  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Media  Bureau,  (202)  418- 
2180.  Questions  related  to  the 
application  filing  process  for  Channel 
283A  at  Grandin,  Missouri,  should  be 
addressed  to  the  Audio  Division.  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-259, 
adopted  June  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  <lecision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Qualtex  International, 
Portals  n,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington,  DC  20554, 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authnrity:  47  U.S.C.  154,  303,  334  and  336. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Grandin,  Channel  283A. 

F'ederal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  02-17835  Filed  7-15-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1546;  MM  Docket  No.  01-147;  RW- 
10162] 

Radio  Broadcasting  Services;  George 
WesLTX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
292A  to  George  West,  Texas,  as  that 
community's  third  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Katherine  Pyeatt.  See  66  FR  37633,  July 
19,  2001.  The  allotment  of  Channel 
292A  at  George  West,  Texas,  requires  a 
site  restriction  12.7  kilometers  (7.9 
miles)  west  of  the  community,  utilizing 
coordinates  28-20-33  NL  and  98-14-45 
WL.  As  George  West  is  located  within 
320  kilometers  of  the  U.S.-Mexico 
border,  concurrence  of  the  Mexican 
government  has  been  requested  for 
Channel  292A  at  that  community,  but 
has  not  been  received.  Therefore,  if  a 
construction  permit  is  granted  for 
Channel  292A  at  George  West,  Texas, 
prior  to  receipt  of  final  notification  by 
the  Mexican  government,  the 
construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing  if 
foimd  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to- 
by Mexico."  With  this  action,  this 
docketed  proceeding  is  terminated. 
DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  292A  at 
George  West,  Texas,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  the  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a ' 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Media  Bureau,  (202)  418- 
2180. 
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Questions  related  to  the  application 
filing  process  for  Channel  292A  at 
George  West,  Texas,  should  be 
addressed  to  the  Audio  Division,  (202) 
418-2700. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-147, 
adopted  June  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
PnmTTiiceinn  rlnrisinn  is  available  for 


requires  a  site  restriction  1.3  kilometers 
(0.8  miles)  southwest  of  the  community, 
utilizing  coordinates  30-51-14  NL  and 
100-36-43  WL.  Additionally,  as 
Eldorado  is  located  within  320 
kilometers  of  the  U.S.-Mexico  border, 
concurrence  of  the  Mexican  government 
has  been  requested  for  Channel  293A  at 
that  community,  but  has  not  been 
received.  Therefore,  if  a  construction 
permit  is  granted  for  Channel  293A  at 


§73.202    [Amandod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  293A  at  Eldorado. 

Federal  Communications  Commission. 
John  A.  Karouaoe, 

Assistant  Chief  Audio  Division,  Media 
Bureau. 
(FR  Doc.  02-17837  Filed  7-15-02;  8:45  am] 
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Questions  related  to  the  application 
filing  process  for  Channel  238A  at 
Ballinger,  Texas,  should  be  addressed  to 
the  Audio  Division,  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
s)nnopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-292, 
adopted  June  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


miles)  south  of  the  community,  utilizing 
coordinates  27-49-20  NL  and  98-38-04 
WL.  As  Freer  is  located  within  320 
kilometers  of  the  U.S.-Mexico  border, 
concurrence  of  the  Mexican  government 
has  been  requested  for  Channel  288A  at 
that  community,  but  has  not  been 
received.  Therefore,  if  a  construction 
permit  is  granted  for  Channel  288A  at 
Freer,  Texas,  prior  to  receipt  of  final 
notification  by  the  Mexican  government. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  2  88 A  at  Freer. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  02-17839  Filed  7-15-02;  8:45  am] 
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Questions  related  to  the  application 
filing  process  for  Channel  292A  at 
George  West.  Texas,  should  be 
addressed  to  the  Audio  Division,  (202) 
4ia-2700. 

SUPPLEMEHTARY  MFOfMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-147, 
adopted  June  26.  2002.  and  released  July 
5.  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street.  SW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Qualtex  International, 
Portals  n.  445  12th  Street,  SW..  Room 
CY-B402,  Washington.  DC  20554. 
telephone  (202)  863-2893. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antbority:  47  U.S.C.  154.  303.  334  and  336. 

173.202    [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  292A  at  George  West. 

Federal  Communications  Commission. 
John  A.  KaraoMM, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

(FR  Doc.  02-17836  Filed  7-15-02;  8:45  ami 
MLLMG  COM  cna-m-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRP«rt73 

[DA  02-1545;  MM  DodMt  No.  01-204;  RM- 
10304] 


TX 

agency:  Federal  Communications 

Commission. 

ACnOW:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
293A  to  Eldorado.  Texas,  as  an 
additional  local  FM  transmission 
service  at  that  annmunity.  in  response 
to  a  petition  for  rule  making  filed  by 
J«aldine  Andenon.  See  66  FR  53755. 
October  24,  2001.  The  allotment  of 
Channel  293A  at  Eldorado,  Texas, 


requires  a  site  restriction  1.3  kilometers 
(0.8  miles)  southwest  of  the  community, 
utilizing  coordinates  30-51-14  ML  and 
100-36-43  WL.  Additionally,  as 
Eldorado  is  located  within  320 
kilometers  of  the  U.S.-Mexico  border, 
concurrence  of  the  Mexican  government 
has  been  requested  for  Channel  293A  at 
that  community,  but  has  not  been 
received.  Therefore,  if  a  construction 
permit  is  granted  for  Channel  293A  at 
Eldorado,  Texas,  prior  to  receipt  of  final 
notification  by  the  Mexican  government, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing  if 
found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to 
by  Mexico."  With  this  action,  this 
docketed  proceeding  is  terminated. 

DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  293A  at 
Eldorado,  Texas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
the  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Nancy  Joyner,  Media  Biireau,  (202)  418- 
2180. 

Questions  related  to  the  application 
filing  process  for  Channel  293A  at 
Eldorado,  Texas,  should  be  addressed  to 
the  Audio  Division,  (202)  418-2700. 
SUPPLfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-294, 
adopted  June  26,  2002.  and  released  July 
5.  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257).  445  Twelfth 
Street.  SW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Qualtex  International, 
Portals  n.  445  12th  Street,  SW.,  Room 
CY-B402.  Washington,  DC  20554, 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  folloMrs: 
Antfaarity:  47  U.S>C.  154,  303,  334  and  336. 


§73.202    [Amondad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  293A  at  Eldorado. 

Federal  Commimications  Commission. 
John  A.  Karouaos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  02-17837  Filed  7-15-02;  8:45  ami 
aiLUNO  0006  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1544;  MM  Doclwt  No.  01-292;  RM- 
10302] 

Radio  Broadcaating  Services: 
Ballinger,  TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
238A  to  Ballinger,  Texas,  as  that 
community's  second  local  commercial 
•  FM  transmission  service,  in  response  to 
a  petition  for  rule  making  filed  by 
Jeraldine  Anderson.  See  66  FR  53755, 
October  24,  2001.  The  allotment  of 
Channel  238A  at  Ballinger,  Texas, 
requires  a  site  restriction  12.8 
kilometers  (8.0  miles)  southeast  of  the 
commvmity,  utilizing  coordinates  31- 
38-03  NL  and  99-53-13  WL.  As 
Ballinger  is  located  within  320 
kilometers  of  the  U.S.-Mexico  border, 
concurrence  of  the  Mexican  government 
has  been  requested  for  Channel  2  38 A  at 
that  community,  but  has  not  been 
received.  Therefore,  if  a  construction 
permit  is  granted  for  Channel  238A  at 
Ballinger,  Texas,  prior  to  receipt  of  final 
notification  by  the  Mexican  government, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing  if 
found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to 
by  Mexico."  With  this  action,  this 
docketed  proceeding  is  terminated. 
DATES:  Effective  August  19.  2002.  A 
filing  window  for  Channel  238A  at 
Ballinger,  Texas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
the  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nancy  Joyner,  Media  Bureau.  (202)  418- 
2180. 
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Questions  related  to  the  application 
filing  process  for  Channel  2  82 A  at 
Benavides.  Texas,  should  be  addressed 
to  the  Audio  Division.  (202)  418-2700. 
8UPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-256. 
adopted  June  26,  2002.  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
incnMHinn  and  rnnvinc  durine  normal 


coordinates  33-43-24  NL  and  92-36-54 
WL.  With  this  action,  this  docketed 
proceeding  is  terminated. 

DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  224A  at 
Bearden.  Arkansas,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  the  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  544 

[Dockat  No.:  NHTSA-2002-11392] 

RIN  2127-AI73 

Inaurer  Reporting  Requirementa;  Liat 
of  Insurera:  Reauired  To  File  Reports 
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Questions  related  to  the  application 
filing  process  for  Channel  238A  at 
Ballinger.  Texas,  should  be  addressed  to 
the  Audio  Division,  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-292, 
adopted  June  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor.  Qualtex  International, 
Portals  n,  445  12th  Street,  SW..  Room 
CY-B402,  Washington,  DC  20554, 
telephone  (202)  863-2893. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.202    [Amondad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  238A  at  Ballinger. 

Federal  Communications  Commission. 
Jolm  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  02-17838  Filed  7-15-02;  8:45  ami 
■NJJNO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  02-1543;  MM  Dodwt  No.  01-243;  RM- 
10263] 

Radio  Broadcasting  Sarvicea;  Freer, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
288A  to  Freer.  Texas,  as  that 
commiinity's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Jeraldine  Anderson.  See  66  FR  49330, 
September  27,  2001.  The  allotment  of 
Channel  288A  at  Freer,  Texas,  requires 
a  site  restriction  6.8  kilometers  (4.2 


miles)  south  of  the  community,  utilizing 
coordinates  27-49-20  NL  and  98-38-04 
WL.  As  Freer  is  located  within  320 
kilometers  of  the  U.S.-Mexico  border, 
concurrence  of  the  Mexican  government 
has  been  requested  for  Channel  288A  at 
that  community,  but  has  not  been 
received.  Therefore,  if  a  construction 
permit  is  granted  for  Channel  288A  at 
Freer,  Texas,  prior  to  receipt  of  final 
notification  by  the  Mexican  government, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing  if 
foimd  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to 
by  Mexico."  With  this  action,  this 
docketed  proceeding  is  terminated. 

DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  288A  at 
Freer,  Texas,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  the 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Media  Bureau,  (202)  418- 
2180. 

Qu^tions  related  to  the  application 
filing  process  for  Channel  288A  at  Freer, 
Texas,  should  be  addressed  to  the  Audio 
Division,  (202)  418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No,  01-243, 
adopted  Jime  26,  2002,  and  released  July 
5,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fitim  the  Commission's 
copy  contractor,  Qualtex  International. 
Portals  n.  445  12th  Street.  SW..  Room 
CY-B402.  Washington,  DC  20554, 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 


§73.202    [AmendMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Channel  2  88 A  at  Freer. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  02-17839  Filed  7-15-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1542;  MM  Docket  No.  01-256;  RM- 
10266] 

Radio  Broadcasting  Services; 
Benavides,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  aUot$  Channel 
282A  to  Benavides,  Texas,  as  that 
community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Jeraldine  Anderson.  See  66  FR  52733, 
October  17,  2001.  The  allotment  of 
Channel  282A  at  Benavides.  Texas, 
requires  a  site  restriction  5.3  kilometers 
(3.3  miles)  south  of  the  community, 
utilizing  coordinates  27-32-59  NL  and 
98-25-11  WL.  As  Benavides  is  located 
within  320  kilometers  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  has  been  requested 
fcM-  Channel  282A  at  that  community, 
but  has  not  been  received.  Therefore,  if 
a  construction  permit  is  granted  for 
Channel  282A  at  Benavides,  Texas, 
prior  to  receipt  of  final  notification  by 
the  Mexican  government,  the 
construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing  if 
found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to 
by  Mexico."  With  this  action,  this 
docketed  proceeding  is  terminated. 
DATES:  Effective  August  19,  2002.  A 
filing  window  for  Channel  282A  at 
Benavides,  Texas,  vdll  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
the  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Media  Bureau,  (202)  418- 
2180. 


Federal  Register / Vol.  67,  No.  136/Tuesday,  July,  16,  2002/Rules  and  Regulations  46609 


insurers  of  motor  vehicles,  other  than 
any  governmental  entity. 

Piirsuant  to  its  statutory  exemption 
authority,  the  agency  exempted  certain 
passenger  motor  vehicle  insurers  from 
the  reporting  requirements. 

A.  Small  Insurers  of  Passenger  Motor 
Vehicles 

Section  33112(f)(2)  provides  that  the 
agency  shall  exempt  small  insurers  of 
passenger  motor  vehicles  if  NHTSA 


exemptions  to  self-insurers,  i.e.,  any 
person  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
governmental  entity)  used  for  rental  or 
lease  whose  vehicles  are  not  covered  by 
theft  insurance  policies  issued  by 
insurers  of  passenger  motor  vehicles,  49 
U.S.C.  33112(b)(1)  and  (f).  NHTSA  may 
exempt  a  self-insiirer  fi-om  reporting,  if 
the  agency  determines: 

(1)  The  cost  of  preparing  and 
fumishinc  such  reoorts  is  excessive  in 


on  the  1999  calendar  year  data  market 
shares  fit)m  A.M.  Best,  we  proposed  to 
remove  American  Financial  Group  from 
Appendix  A  and  to  add  Great  American 
P  &  C  Group  and  Metropolitan  Life  Auto 
&  Home  Group  to  Appendix  A. 

Each  of  the  20  insurers  listed  in 
Appendix  A  is  required  to  file  a  report 
before  October  25,  2002,  setting  forth 
the  information  required  by  Part  544  for 
each  State  in  which  it  did  business  in    * 

tna   1  QQQ  r>alAnrlap  iroor      Ac  Irtnn  oc  tKaea 
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Questions  related  to  the  application 
filing  process  for  Channel  282A  at 
Benavides.  Texas,  should  be  addressed 
to  the  Audio  Division.  (202)  418-2700. 
SUPP1.EMEHTARY  INFOflMATlOll:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-256. 
adopted  June  26.  2002,  and  released  July 
5.  2002.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257).  445  Twelfth 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Qualtex  International, 
Portals  II,  445  12th  Stteei,  SW.,  Room 
CY-B402.  Washington.  DC  20554. 
telephone  (202)  863-2893. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-nADK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

173.202    [AmMMtodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  282A  at  Benavides. 

Federal  Communications  Commission. 
)«hB  A.  Karousos, 

Assistant  Chief,  Audio  Division.  Media 
Bureau. 
[FR  Doc.  02-17840  Filed  7-15-02;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1541;  MM  Docket  No.  01-258;  RM- 
10268] 

Radio  Broadcasting  Seodcas; 
Daardan.  AR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
224A  to  Bearden.  Arkansas,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  maldng  filed  by  Charles 
Crawford.  See  66  FR  52733.  October  17. 
2001.  The  allotment  of  Channel  224A  at 
Bearden.  Arkansas,  is  made  without  a 
site  restriction,  utilizing  city  reference 


coordinates  33-43-24  NL  and  92-36-54 
WL.  With  this  action,  this  docketed 
proceeding  is  terminated. 

dates:  Effective  August  19.  2002.  A 
filing  window  for  Channel  224A  at 
Bearden.  Arkansas,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  the  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Media  Bureau.  (202)  418- 
2180.  Questions  related  to  the 
application  filing  process  for  Channel 
224A  at  Bearden.  Arkansas,  should  be 
addressed  to  the  Audio  Division.  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-258, 
adopted  Jime  26,  2002,  and  released  July 
5.  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Qualtex  International. 
Portals  n.  445  12th  Street.  SW..  Room 
CY-B402,  Washington.  DC  20554. 
telephone  (202)  863-2893. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 
f73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Arkansas,  is  amended 
by  adding  Bearden.  Channel  224A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief.  Audio  Division.  Media 
Bureau. 
(FR  Doc.  02-17841  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  544 

[Docket  No.:  NHTSA-2002-11392] 
RIN  2127-AI73 

Inaurar  Reporting  Recpjirements;  List 
of  Inaurers;  Required  To  File  Reports 

AGENCY:  National  Highway  Traffic 
Safety  Adnunistration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  updates 
regulations  on  insurer  reporting 
requirements.  The  regulations  list  those 
passenger  motor  vehicle  insurers  that 
are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experiences.  An 
insurer  included  in  any  of  these 
regulations  must  file  three  copies  of  its 
report  for  the  1999  calendar  year  before 
October  25,  2002. 

DATES:  The  final  rule  on  this  subject  is 
effective  July  16,  2002.  Insurers  listed  in 
the  regulations  are  required  to  submit 
reports  on  or  before  October  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Henrietta  L.  Spinner,  Office  of  Planning 
and  Consumer  Programs,  NHTSA.  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  Ms.  Spinner's  telephone  niunber 
is  (202)  366-4802.  Her  fax  number  is 
(202) 493-2290. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  49  U.S.C.  33112.  Insurer 
reports  and  information,  NHTSA 
requires  certain  passenger  motor  vehicle 
insurers  to  file  an  annual  report  with  the 
agency.  Each  insurer's  report  includes 
information  about  thefts  and  recoveries 
of  motor  vehicles,  the  rating  rules  used 
by  the  insurer  to  establish  premiums  for 
comprehensive  coverage,  the  actions 
taken  by  the  insurer  to  reduce  such 
premiimis.  and  the  actions  taken  by  the 
insurer  to  reduce  or  deter  thefl.  Under 
the  agency's  regulation,  49  CFR  part 
544.  the  following  insurers  are  subject  to 
the  reporting  requirements:  (1)  Those 
issuers  of  motor  vehicle  insurance 
policies  whose  total  premiums  account 
for  1  percent  or  more  of  the  total 
premiimis  of  motor  vehicle  insurance 
issued  within  the  United  States;  (2) 
those  issuers  of  motor  vehicle  insiu-ance 
policies  whose  premiums  account  for  10 
percent  or  more  of  total  premiums 
written  within  any  one  state;  and  (3) 
rental  and  leasing  companies  with  a 
fleet  of  20  or  more  vehicles  not  covered 
by  theft  instuance  policies  issued  by 
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this  final  rule  adopts  the  proposed 
changes  to  Appendices  A.  B,  and  C. 
Submission  of  Thefl  Loss  Report 

Passenger  motor  vehicle  insurers 
listed  in  the  appendices  can  forward 
their  theft  loss  reports  to  the  agency  in 
several  ways: 

a.  Mail:  Carlita  Ballard  or  Deborah 
Mazyck,  Office  of  Planning  and 
Consumer  Programs,  NHTSA.  NPS-32. 


rule  would  be  $53,080  to  insurers  as  a 

group. 

Interested  persons  may  wish  to 
examine  the  1987  final  regulatory 
evaluation.  Copies  of  that  evaluation 
were  placed  in  Docket  No.  T86-01; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA.  Docket  Section, 
Room  5109.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  or  by  calling 


5.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act,  NHTSA  has 
considered  the  environmental  impacts 
of  this  final  rule  and  determined  that  it 
would  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

6.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
preempt  any  State  law.  49  U.S.C.  33117 
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insurers  of  motor  vehicles,  other  than 
any  governmental  entity. 

Pursuant  to  its  statutory  exemption 
authority,  the  agency  exempted  certain 
passenger  motor  vehicle  insurers  from 
the  reporting  requirements. 

A.  Small  Insurers  of  Passenger  Motor 
Vehicles 

Section  33112(f)(2)  provides  that  the 
agency  shall  exempt  small  insiu^rs  of 
passenger  motor  vehicles  if  NHTSA 
finds  that  such  exemptions  will  not 
significantly  affect  the  validity  or 
usefulness  of  the  information  in  the 
reports,  either  nationally  or  on  a  state- 
by-state  basis.  The  term  "small  insurer" 
is  defined,  in  section  33112(f)(1)(A)  and 
(B),  as  an  insurer  whose  premiums  for 
motor  vehicle  insurance  issued  directly 
or  through  an  affiliate,  including 
pooling  arrangements  established  under 
state  law  or  regulation  for  the  issuance 
of  motor  vehicle  insurance,  accoimt  for 
less  than  1  percent  of  the  total 
premiiuns  for  all  forms  of  motor  vehicle 
insurance  issued  by  insurers  within  the 
United  States.  However,  that  section 
also  stipulates  that  if  an  insurance 
company  satisfies  this  definition  of  a 
"small  insiu^r,"  but  accoimts  for  10 
percent  or  more  of  the  total  premiums 
for  all  motor  vehicle  insurance  issued  in 
a  particular  state,  the  insurer  must 
report  about  its  operations  in  that  state. 

In  the  final  rule  establishing  the 
insurer  reports  requirement  (52  FR  59; 
January  2, 1987),  49  CFR  part  544, 
NHTSA  exercised  its  exemption 
authority  by  listing  in  Appendix  A  each 
insvurer  that  must  report  because  it  had 
at  least  1  percent  of  the  motor  vehicle 
insurance  premiums  nationally.  Listing 
the  insurers  subject  to  reporting,  instead 
of  each  insurer  exempted  from  reporting 
because  it  had  less  than  1  percent  of  the 
premiums  nationally,  is 
administratively  simpler  since  the 
former  group  is  much  smaller  than  the 
latter,  hi  Appendix  B,  NHTSA  lists 
those  insurers  required  to  report  for 
particular  states  because  each  insurer 
had  a  10  percent  or  greater  market  share 
of  motor  vehicle  premiums  in  those 
states.  In  the  January  1987  final  rule,  the 
agency  stated  that  it  would  update 
Appendices  A  and  B  annually.  NHTSA 
updates  the  appendices  based  on  data 
volimtarily  provided  by  insurance 
companies  to  A.M.  Best,  which  A.M. 
Best  publishes  in  its  State/Line  Report 
each  spring.  The  agency  uses  the  data  to 
determine  the  insurers'  market  shares 
nationally  and  in  each  state. 

B.  Self-Insured  Rental  and  Leasing 
Companies 

In  addition,  upon  making  certain 
determinations,  NHTSA  grants 


exemptions  to  self-insurers,  i.e.,  any 
person  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
governmental  entity)  used  for  rental  or 
lease  whose  vehicles  are  not  covered  by 
theft  insurance  policies  issued  by 
insurers  of  passenger  motor  vehicles,  49 
U.S.C.  33112(b)(1)  and  (f).  NHTSA  may 
exempt  a  self-insurer  fi-om  reporting,  if 
the  agency  determines: 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer;  and 

(2)  The  insurer's  report  will  not 
significantly  contribute  to  carrying  out 
the  purposes  of  Chapter  331. 

In  a  final  rule  published  June  22, 1990 
(55  FR  25606),  the  agency  granted  a 
class  exemption  to  all  companies  that 
rent  or  lease  fewer  than  50,000  vehicles, 
because  it  believed  that  the  largest 
companies'  reports  sufficiently 
represent  the  theft  experience  of  rental 
and  leasing  companies.  NHTSA 
concluded  that  smaller  rental  and 
leasing  companies'  reports  do  not 
sigmficantly  contribute  to  carrying  out 
NHTSA's  statutory  obligations  and  that 
exempting  such  companies  will  relieve 
an  unnecessary  burden  on  them.  As  a 
result  of  the  June  1990  final  rule,  the 
agency  added  Appendix  C,  consisting  of 
an  annually  updated  list  of  the  self- 
insurers  subject  to  part  544.  Following 
the  same  approach  as  in  Appendix  A, 
NHTSA  included,  in  Appendix  C,  each 
of  the  self-insurers  subject  to  reporting 
instead  of  the  self-insurers  which  are 
exempted.  NHTSA  updates  Appendix  C 
based  primarily  on  information  fi-om 
Automotive  Fleet  Magazine  and 
Business  Travel  News. 

C.  When  a  Listed  Insurer  Must  File  a 
Report 

Under  part  544,  as  long  as  an  insurer 
is  listed,  it  must  file  reports  on  or  before 
October  25  of  each  year.  Thus,  any 
insurer  listed  in  the  appendices  must 
file  a  report  by  October  25,  and  by  each 
succeeding  October  25,  absent  an 
amendment  removing  the  insurer's 
name  fitim  the  appendices. 

Notice  of  Proposed  Rulemaking 

1.  Insurers  of  Passenger  Motor  Vehicles 

On  March  27,  2002,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  to  update  the  list  of 
insurers  in  Appendices  A,  B,  and  C 
required  to  file  reports  (67  FR  14667). 
Appendix  A  lists  insurers  that  must 
report  because  each  had  1  percent  of  the 
motor  vehicle  insurance  premiums  on  a 
national  basis.  The  list  was  last 
amended  in  a  final  rule  published  on 
October  24,  2001  (66  FR  53731).  Based 


on  the  1999  calendar  year  data  market 
shares  fit)m  A.M.  Best,  we  proposed  to 
remove  American  Financial  Group  from 
Appendix  A  and  to  add  Great  American 
P  &  C  Group  and  Metropolitan  Life  Auto 
&  Home  Group  to  Appendix  A. 

Each  of  the  20  insurers  listed  in 
Appendix  A  is  required  to  file  a  report 
before  October  25,  2002,  setting  forth 
the  information  required  by  Part  544  for 
each  State  in  which  it  did  business  in 
the  1999  calendar  year.  As  long  as  these 
20  insurers  remain  listed,  they  would  be 
required  to  submit  reports  by  each 
subsequent  October  25  for  the  calendar 
year  ending  slightly  less  than  3  years 
before. 

Appendix  B  lists  insurers  required  to 
report  for  particular  States  for  calendar 
year  1999,  because  each  insurer  had  a 
10  percent  or  greater  market  share  of 
motor  vehicle  premiums  in  those  States. 
Based  on  the  1999  calendar  year  data  for 
market  shares  from  A.M.  Best,  we 
proposed  to  remove  Concord  Group 
Insurance  Companies  (Vermont)  fi-om  - 
Appendix  B. 

The  eight  insurers  listed  in  Appendix 
B  are  required  to  report  on  their 
calendar  year  1999  activities  in  every 
State  where  they  had  a  10  percent  or 
greater  market  share.  These  reports  must 
be  filed  by  October  25,  2002,  and  set 
forth  the  information  required  by  Part 
544.  As  long  as  these  eight  insurers 
remain  listed,  they  would  be  required  to 
submit  reports  on  or  before  each 
subsequent  October  25  for  the  calendar 
year  ending  slightly  less  than  3  years  ^ 
before. 

2.  Rental  and  Leasing  Companies 

Appendix  C  lists  rental  and  leasing 
companies  required  to  file  reports. 
Based  on  information  in  Automotive 
Fleet  Magazine  and  Business  Travel 
News  for  1999,  NHTSA  proposed  to 
remove  AT&T  Automotive  Services, 
Inc.  bom  Appendix  C  and  to  add  Ford 
Rent-A-Car  System  to  Appendix  C.  Each 
of  the  1 7  companies  (including 
franchisees  and  licensees)  listed  in 
Appendix  C  would  be  required  to  file 
reports  for  calendar  year  1999  no  later 
than  October  25,  2002,  and  set  forth  the 
information  required  by  Part  544.  As 
long  as  those  1 7  companies  remain 
listed,  they  would  be  required  to  submit 
reports  before  each  subsequent  October 
25  for  the  calendar  year  ending  slightly 
less  than  3  years  before. 

Public  Comments  on  Final 
Determination 

Insurers  of  Passenger  Motor  Vehicles 

In  response  to  the  NPRM,  the  agency 
received  no  comments.  Accordingly, 
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In  consideration  of  the  foregoing,  49 
CFR  Part  544  is  amended  as  follows: 

PART  544— [AMENDED] 

1.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  33112;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Paragraph  (a)  of  §  544.5  is  revised 
to  read  as  follows: 

S  fiAA  a     timnmntt  HMiiiinuiuuita  for  rannrta 


Appendix  C — Motor  Vehicle  Rental  and 
Leasing  Companies  (Including 
Licensees  and  Franchisees)  Subject  to 
the  Reporting  Requirements  of  Part  544 

Alamo  Rent-A-Car,  Inc. 

ARI  (Automotive  Resources  International] 

Associates  Leasing  Inc. 

Avis,  Rent-A-Car,  Inc. 

Budget  Rent-A-Car  Corporation 

Consolidated  Service  Corporation 

Dollar  Rent-A-Car  Systems,  Inc. 

Donlen  Corporation 


Cnt, 


^..TAP,  ca 


it- A. fa 


FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 

KfnnaoAmpnt  Art    Rpoiilatinne  onvt»mino 
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this  final  rule  adopts  the  proposed 
changes  to  Appendices  A,  B,  and  C. 
Submission  ofTheft  Loss  Report 

Passenger  motor  vehicle  insurers 
Usted  in  the  appendices  can  forward 
their  theft  loss  reports  to  the  agency  in 
several  ways: 

a.  Mail:  Carlita  Ballard  or  Deborah 
Ma2yck.  Office  of  Planning  and 
Consiuner  Programs,  NHTSA,  NPS-32, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590; 

b.  E-mail:  cballardenhtsa.dot.gov  or 
dmazyck@nhtsa.dot.gov; 

c.  Fax:  (202)  493-2290;  or  Theft  loss 
reports  may  also  be  submitted  to  the 
docket  electronically  by: 

d.  Logging  onto  the  Dockets 
Management  System  website  at  http:// 
dms.dot.gov.  Click  on  "ES  Submit"  or 
"Help"  to  obtain  instructions  for  filing 
the  dociunent  electronically. 
Regulatory  Impacts 

1 .  Costs  and  Other  Impacts 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866, 
Regulatory  Planning  and  Review. 
NHTSA  has  considered  the  impact  of 
this  proposed  rule  and  has  determined 
that  the  action  is  not  Asignificant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  This  rule  implements 
the  agency's  policy  of  ensuring  that  all 
insurance  companies  that  are  statutorily 
eligible  for  exemption  from  the  insiuer 
reporting  requirements  are  in  fact 
exempted  from  those  requirements. 
Only  those  companies  that  are  not 
statutorily  eligible  for  an  exemption  are 
required  to  file  reports. 

NHTSA  does  not  believe  that  this 
rule,  reflecting  current  data,  affects  the 
impacts  described  in  the  final  regulatory 
evaluation  prepared  for  the  final  rule 
establishing  part  544  (52  FR  59;  January 
2, 1987).  Accordingly,  a  separate 
regulatory  evaluation  has  not  been 
prepared  for  this  rulemaking  action. 
Using  the  Bureau  of  Labor  Statistics 
Consumer  Price  Index  for  2001  (see 
http://www.bls.gov/cpi].  the  cost 
estimates  in  the  1987  final  regulatory 
evaluation  were  adjusted  for  inflation. 
The  agency  estimates  that  the  cost  of 
compliance  is  $88,500  for  any  insurer 
added  to  Appendix  A.  $35,420  for  any 
insurer  added  to  Ap[>endix  B.  and 
$10,219  for  any  insiuer  added  to 
Appendix  C.  In  this  final  rule,  for 
Appendix  A.  the  agency  removed  one 
company  and  added  two  companies;  for 
Appendix  B.  the  agency  removed  one 
company  and  for  Appendix  C.  the 
agency  removed  one  company  and 
added  one  company.  The  agency 
estimates  that  the  net  effect  of  this  final 


rule  would  be  $53,080  to  insxners  as  a 

group. 

Interested  persons  may  wish  to 
examine  the  1987  final  regiUatory 
evaluation.  Copies  of  that  evaluation 
were  placed  in  Docket  No.  T86-01: 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA,  Docket  Section. 
Room  5109,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  or  by  calling 
(202) 366-4949. 

2.  Paperwoik  Reduction  Act 
The  information  collection 

requirements  in  this  final  rule  were 
submitted  and  approved  by  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  This  collection  of 
information  is  assigned  OMB  Control 
Number  2127-0547  ("Insurer  Reporting 
Requirements")  and  approved  for  use 
through  August  31,  2003,  and  the 
agency  will  seek  to  extend  the  approval 
afterwards. 

3.  Regulatory  Flexibility  Act 

The  agency  also  considered  the  effects 
of  this  rulemaking  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.).  I  cOTtify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rationale  for  the  certification  is  that 
none  of  the  companies  proposed  for 
Appendices  A,  B,  or  C  are  construed  to 
be  a  small  entity  within  the  definition 
of  the  RFA.  "Small  insurer"  is  defined, 
in  part  under  49  U.S.C.  33112,  as  any 
insurer  whose  premiums  for  all  forms  of 
motor  vehicle  insurance  account  for  less 
than  1  percent  of  the  total  premiums  for 
all  forms  of  motor  vehicle  insurance 
issued  by  insurers  within  the  United 
States,  or  any  insurer  whose  premiums 
within  any  State,  account  for  less  than 
10  percent  of  the  total  premiiuns  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  within  the  State.  This  notice 
would  exempt  all  insurers  meeting 
those  criteria.  Any  insurer  too  large  to 
meet  those  criteria  is  not  a  small  entity. 
In  addition,  in  this  rulemaking,  the 
agency  proposes  to  exempt  all  "self 
insured  rental  and  leasing  companies" 
that  have  fleets  of  fewer  ^an  50,000 
vehicles.  Any  self  insured  rental  and 
leasing  company  too  large  to  meet  that 
criterion  is  not  a  small  entity. 

4.  Federalism 

This  action  has  been  analyzed 
according  to  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  the  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


5.  Environmental  Impacts 

In  accordance  with  the  National 
Enviroiunental  Policy  Act,  NHTSA  has 
considered  the  enviroiunental  impacts 
of  this  final  rule  and  determined  that  it 
would  not  have  a  significant  impact  on 
the  quality  of  the  hiunan  environment. 

6.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
preempt  any  State  law.  49  U.S.C.  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pursuant  to  49  U.S.C. 
32909,  and  section  32909  does  not 
require  submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
incoxut. 

7.  Regulation  Identifier  Number  (RIN) 
The  Department  of  Transportation 

asBigna  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  "Hie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading,  at  the  beginning,  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

8.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1. 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

•  Have  we  organized  the  material  to 
suit  the  public's  needs? 

•  Are  the  requirements  in  the 
proposal  clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  is  not  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headiiigs, 
paragraphing)  make  the  rule  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 

be  better? 

•  Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
proposal  easier  to  understand? 

Ifyou  have  any  responses  to  these 
questions,  you  can  forward  them  to  me 
several  ways: 

a.  Mail:  Henrietta  L.  Spiimer,  Office  of 
Plaiming  and  Consumer  Programs, 
NPS-32.  NHTSA.  400  Seventh  Street, 
SW.  Washington.  DC  20590; 

b.  E-mail:  nspinnei^nhtsa.dot.gov;  or 

c.  Fax:  (202)  493-2290. 

List  of  Subiects  in  49  CFR  Part  544 

Crime  insurance,  insurance,  insvuance 
companies,  motor  vehicles,  reporting 
and  recordkeeping  requirements. 
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Proposed  Rules 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  me  puWic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persor^  an  opportune  to  participate  in  the 


those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outiine  of  the  topics  to  be 
addressed.  As  of  Thursday,  July  11. 
2002,  no  one  has  requested  to  speak. 
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must  be  received  by  September  16, 
2002. 

ADDRESSES:  Whtteii  comments, 
including  nominations  for  membership, 
mav  be  submitted  in  any  of  three  ways: 
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In  consideration  of  the  foregoing,  49 
CFR  Part  544  is  amended  as  follows: 

PART  544— [AMENDED] 

1.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  33112;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Paragraph  (a)  of  §  544.5  is  revised 
to  read  as  follows: 

§  544.5    General  requirements  for  reports. 

(a)  Each  insurer  to  which  this  part 
applies  shall  submit  a  report  annually 
before  October  25,  beginning  on  October 
.25, 1986.  This  report  shall  contain  the 
information  required  by  §  544.6  of  this 
part  for  the  calendar  year  3  years 
previous  to  the  year  in  which  the  report 
is  filed  (e.g.,  the  report  due  by  October 
25,  2002  will  contain  the  required 
information  for  the  1999  calendar  year). 
***** 

3.  Appendix  A  to  Part  544  is  revised 
to  read  as  follows: 

Appendix  A — ^Insurers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  in  Each  State 
in  Which  They  Do  Business 

Allstate  Insurance  Group 

American  Family  Insurance  Group 

American  Intemational  Group 

California  State  Auto  Association 

CGU  Group 

CNA  Insurance  Companies 

Erie  Insurance  Group 

Fanners  Insurance  Group 

Berkshire  Hathaway/GEICO  Corporation 

Group 
Great  American  F  &  C  Group* 
Hartford  Insurance  Group 
Liberty  Mutual  Insurance  Companies 
Metropolitan  Life  Auto  &  Home  Group* 
Nationwide  Group 
Progressive  Group 
SAFECO  Insurance  Companies 
St.  Paul  Companies 
State  Farm  Group 
Travelers  PC  Group 
USAA  Group 

4.  Appendix  B  to  Part  544  is  revised 
to  read  as  follows: 

Appendix  B — Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  Only  in 
Designated  States 

Alfa  Insurance  Group  (Alabama] 
Arbella  Mutual  Insurance  (Massachusetts) 
Auto  Club  of  Michigan  Group  (Michigan) 
Commerce  Group,  Inc.  (Massachusetts) 
Kentudcy  Farm  Bureau  Group  (Kentucky) 
New  Jersey  Manufecturers  Group  (New 

Jersey) 
Southern  Farm  Bureau  Group  (Arkansas, 

Mississippi) 
Tennessee  Farmers  Companies  (Tennessee) 

5.  Appendix  C  to  Part  544  is  revised 
to  read  as  follows: 


Appendix  C — Motor  Vehicle  Rental  and 
Leasing  Companies  (Including 
Licensees  and  Franchisees)  Subject  to 
the  Reporting  Requirements  of  Part  544 

Alamo  JRent-A-Car,  Inc. 

ARI  (Automotive  Resources  Intemational] 

Associates  Leasing  Inc. 

Avis,  Rent-A-Car,  Inc. 

Budget  Rent-A-Car  Corporation 

Consolidated  Service  Corporation 

Dollar  Rent-A-Car  Systems,  Inc. 

Donlen  Corporation 

Enterprise  Rent-A-Car 

Ford  Rent-A-Car  System  * 

GE  Capital  Fleet  Services 

Hertz  Rent-A-Car  Division  (subsidiary  of  The 

Hertz  Corporation] 
Lease  Plan  USA,  Inc. 
National  Car  Rental  System,  Inc. 
PHH  Vehicle  Management  Services 
U-Haul  Intemational.  Inc.  (Subsidiary  of 

AMERCO] 
Wheels  Inc. 

Issued'on:  July  11.  2002. 
Noble  N.  Bo%irie, 

Acting  Associate  Administrator  for  Safety, 
Performance  Standards. 
|FR  Doc.  02-17893  Filed  7-15-02;  8:45  am] 
BiLUNG  C006  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  fto.  011218304-1304-01;  1.0. 
071102A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Sableflsh  by  Vessels 
Using  Trawl  Gear  In  ttte  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  prohibiting  retention 
of  sablefish  by  vessels  using  trawl  gear 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  (GOA).  NMFS  is 
requiring  that  catch  of  sablefish  by 
vessels  using  trawl  gear  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  Tninimnm  of  injiuy.  This  action 
is  necessary  because  the  allocation  of 
the  sablefish  2002  total  allowable  catch 
(TAC)  assigned  to  trawl  gear  in  this  area 
has  been  reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  11,  2002,  until  2400 
hrs,  A.l.t,  December  31,  2002. 


>  Indicates  a  newly  listed  company  which  must 
file  a  report  beginning  with  the  report  due  October 
25,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2002  TAC  allocation  of  sablefish 
assigned  to  trawl  gear  for  the  Central 
Regulatory  Area  was  established  as 
1,086  metric  tons  (mt)  by  an  emergency 
rule  implementing  2002  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  allocation  of  the 
sablefish  TAC  assigned  to  trawl  gear  in 
the  Central  Regulatory  Area  of  the  GOA 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of 
sablefish  by  vessels  using  trawl  gear  in 
the  Central  Regulatory  Area  of  the  GOA 
be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 
Classification 

This  action  responds  to  the  best  available 
information  recently  obtained  from  the 
fishery.  The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  the  need  to 
immediately  implement  this  action  to 
prevent  overharvesting  the  allocation  of  the 
sablefish  TAC  assigned  to  trawl  gear  in  the 
Central  Regulatory  Area  of  the  GOA 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment  pursuant  to 
the  authority  set  forth  at  5  U.S.C.  553(b)(B). 
These  procedures  are  unnecessary  and, 
contrary  to  the  public  interest  because  the 
need  to  implement  these  measures  in  a 
timely  fashion  to  prevent  overharvesting  the 
allocation  of  the  sablefish  TAC  assigned  to 
trawl  gear  for  the  Central  Regulatory  Area  of 
the  GOA  constitutes  good  cause  to  find  that 
the  effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under  5 
U.S.C.  553(d)(3],  a  delay  in  the  effective  date 
is  hereby  waived. 

This  action  is  required  by  §  679.20  and  is 
exempt  from  review  imder  Executive  Order 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  11.2002. 
Virgiiiia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17854  Filed  7-11-02;  3:09  pm] 
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derricks  (see  volume  53  of  the  Federal 
Register,  pages  29116  to  29141). 

^)  hi  1993,  §  1926.550  was  amended 
by  adding  a  new  (a)(19),  which  states 
that  all  employees  shall  be  kept  clear  of 
loads  about  to  be  lifted  and  of 
suspended  loads  (58  FR  35183). 

There  have  been  considerable 
technological  changes  since  the 
.consensus  standards  upon  which  the 
1971  OSHA  standard  is  based  were 
developed.  For  example,  hydraulic 


ACCSH  (imder  the  Construction  Safety 
Act,  OSHA  is  required  to  consult  with 
ACCSH  on  all  proposed  construction 
standards).  Affected  parties  do  not 
generally  have  an  opportunity  to  submit 
arguments  and  data  supporting  their 
positions  until  the  proposed  rule  is 
published.  In  contrast,  in  a  negotiated 
rulemaking,  there  is  greater  opportimity 
for  face-to-face,  back-and-forth 
communications  during  the  process 

amnno  nartiAS  ronrpisentino  fliff«»r*»nt 


committee  representing  the  Federal 
government's  statutory  mission. 

The  negotiated  rulemaking  advisory 
committee  is  chaired  by  a  trained 
facilitator,  who  applies  proven 
consensus  building  techniques  to  help 
the  advisory  committee  work  towards  a 
consensus.  The  many  functions  that  he 
or  she  will  perform  are  discussed  below. 

Once  the  committee  reaches 
consensus  on  the  provisions  of  a 
proposed  rule,  the  Agency,  consistent 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  o(  the  proposed 
issuance  of  mles  and  reguiations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportun-ty  to  participate  in  the 
mie  mailing  pnor  to  the  adoption  of  the  final 
mles. 


DEPARTMEMT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 
[REG-1 02740-02] 
mN1545-BA52 

Lose  Limitation  Rules;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  cancels  the 
public  hearing  on  proposed  regulations 
that  relate  to  the  deductibility  of  losses 
recognized  on  dispositions  of  subsidiary 
stock  by  members  of  a  consolidated 
group. 

DATES:  The  public  hearing  originally 
scheduled  for  Friday.  July  19,  2002.  at 
10  a.m..  is  cancelled. 
FOR  FURTHER  MFORMATMN  CONTACT: 
LaNita  Van  Dyke  of  the  Regulations 
Unit.  Associate  Chief  Coimsel  (Income 
Tax  and  Accounting).  (202)  622-7190 
(not  a  toll-free  number). 
SUPPlfMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Tuesday,  March  12. 
2002  (67  FR  11070),  announced  that  a 
public  hearing  would  be  held  on  July 
17.  2002.  The  date  of  the  hearing 
changed  and  notice  of  the  change  was 
later  published  in  the  Federal  Register 
on  Friday,  June  28.  2002  (67  FR  43574) 
announcing  that  a  public  hearing  was 
scheduled  for  Friday.  July  19.  2002.  at 
10  a.m.,  in  room  2615.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  subject  of 
the  public  hearing  is  proposed 
regulations  under  sections  337(d)  and 
1502  of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on 
Wednesday,  June  26,  2002. 

The  notice  of  proposed  nilemaking 
and  notice  of  public  hearing,  instructed 


those  intOTested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  Thursday.  July  11, 
2002,  no  one  has  requested  to  speak. 
Therefore,  the  public  hearing  scheduled 
for  Friday,  July  19.  2002,  is  cancelled. 

Cynthia  Grigsby, 

Chief.  Regulations  Unit.  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
(FR  Doc.  02-17864  Filed  7-11-02;  3:09  pm] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1926 
[Docket  No.  S-030] 
RIN  No.  1218-AC01 

Safety  Standards  for  Cranes  and 
Derricks 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA).  Department  of 

Labor. 

ACTION:  Notice  of  intent  to  establish 

Negotiated  Rulemaking  Committee; 

request  for  nominees  and  comments. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  is  annotmcing  its 
intent  to  establish  a  Cranes  and  Derricks 
Negotiated  Rulemaking  Advisory 
Committee  (C-DAC)  under  the 
Negotiated  Rulemaking  Act  (NRA)  and 
the  Federal  Advisory  Committee  Act 
(FACA).  The  Committee  will  negotiate 
issues  associated  with  the  development 
of  a  proposed  revision  of  the  existing 
construction  safety  standards  for  the 
cranes  and  derricks  portion  ("1926.550) 
of  29  CFR  part  1926  Subpart  N-Cranes, 
Derricks,  Hoists,  Elevators,  and 
Conveyors.  The  Committee  will  include 
representatives  of  parties  who  would  be 
significantly  affected  by  the  final  rule. 
OSHA  solicits  comments  on  the 
initiative  and  requests  interested  parties 
to  nominate  representatives  for 
membership  on  C-DAC. 
DATES:  Written  comments  and  requests 
for  membership  must  be  submitted  by 
September  16,  2002.  Comments  and 
requests  for  membership  submitted  by 
mail  must  be  postmarked  not  later  than 
September  16,  2002.  E-mailed  or  faxed 
comments  or  requests  for  nomination 


must  be  received  by  September  16, 
2002. 

ADDRESSES:  Writteh  comments, 
including  nominations  for  membership, 
may  be  submitted  in  any  of  three  ways: 
by  mail,  by  fax.  or  by  e-mail.  Please 
include  "Docket  No.  S-030"  on  all 
submissions. 

By  mail,  the  address  is:  OSHA  Docket 
Office.  Docket  No.  S-030.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-2625, 
Washington,  DC  20210,  telephone  (202) 
693-2350.  Note  that  receipt  of 
comments  submitted  by  mail  may  be 
delayed  by  several  weeks. 

By  fax.  written  comments  and 
nominations  for  membership  that  are  10 
pages  or  fewer,  may  be  transmitted  to 
the  OSHA  Docket  Office  at  telephone 
number  (202)  693-1648. 

By  email,  comments  and  nominations 
may  be  submitted  through  OSHA's 
Homepage  at  ecomments.osha.gov. 
Please  note  that  you  may  not  attach 
materials  such  as  studies  or  journal 
articles  to  your  electronic  comments.  If 
you  wish  to  include  such  materials,  you 
must  submit  three  copies  to  the  OSHA 
Docket  Office  at  the  address  listed 
above.  When  submitting  such  materials 
to  the  OSHA  Docket  Office,  clearly 
identify  your  electronic  comments  by 
name,  date,  subject,  and  Docket 
Number,  so  that  we  can  attach  the 
materials  to  your  electronic  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Ford,  Office  of  Construction 
Standards  and  Compliance  Assistance, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  NB3468.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210; 
Telephone:  (202)  693-2345. 
SUPPI.EMENTARY  INFORMATION: 

L  Baclcground 

The  existing  rule  for  cranes  and 
derricks  in  construction,  codified  in 
volume  29  of  the  Code  of  Federal 
Regulations  (CFR).  §  1926.550,  which 
dates  back  to  1971.  is  based  in  part  on 
industry  consenstis  standards  horn  1967 
to  1969.  Since  1971.  that  section  of 
subpart  N  has  undergone  only  two 
amendments: 

(1)  In  1988.  §  1926.550  was  amended 
by  adding  a  new  paragraph  (g)  to 
establish  clearly  the  conditions  under 
which  employees  on  personnel 
platforms  may  be  hoisted  by  cranes  or 


46614 


■    Federal  Register/Vol.  67.  No.  136/Tuesday,  July  16.  2002 / Proposed  Rules 


OSHA  believes  that  the  cranes  and 
derricks  portion  of  subpart  N  is  an 
appropriate  subject  for  negotiated 
rulemaking,  hi  1998.  the  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  formed  a  workgroup  to 
review  subpart  N.  In  December  1999. 
ACCSH  passed  a  motion  submitted  by 
the  workgroup,  recommending  that 
OSHA  consider  negotiated  rulemaking 
as  the  mechanism  to  revise/ update 


mission  and  the  legal  obligations  of  the 
agency,  will  use  the  consensus  of  the 
committee  as  the  basis  for  the  rule 
proposed  by  the  Agency  for  public 
notice  and  comment.  The  Agency 
believes  that  by  updating  the  existing 
standard,  it  can  limit  or  reduce  the 
number  of  deaths  and  injuries  to 
employees  associated  with  cranes  and 
derricks  used  in  construction.  The 
Acency,  therefore,  is  committed  to 


13.  Blind  pick  procedures. 

n.  Proposed  Negotiation  Procedures 

OSHA  is  proposing  to  use  the 
following  procedures  and  guidelines  for 
this  negotiated  rulemaking.  The  Agency 
may  modify  them  in  response  to 
comments  received  on  this  document  or 
during  the  negotiation  proce'ss. 

A.  Committee  Formation 


i\\  Ko  t. 
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derricks  (see  volume  53  of  the  Federal 
Register,  pages  29116  to  29141). 

(2)  In  1993,  §  1926.550  was  amended 
by  adding  a  new  (a)(19),  which  states 
that  all  employees  shall  be  kept  clear  of 
loads  about  to  be  lifted  and  of 
suspended  loads  (58  FR  35183). 

There  have  been  considerable 
technological  changes  since  the 
.consensus  standards  upon  which  the 
1971  OSHA  standard  is  based  were 
developed.  For  example,  hydraulic 
cranes  were  rare  at  that  time  but  are 
now  prevalent.  The  existing  OSHA 
standard  does  not  specifically  address 
hydraulic  cranes.  In  contrast,  industry 
consensus  standards  for  derricks  were 
updated  in  1995  and  crawler,  truck  and 
locomotive  cranes  were  updated  as 
recently  as  2000. 

A  cross-section  of  industry 
stakeholders  has  asked  the  Agency  to 
update  Subpart  N's  crane  and  derrick 
requirements.  They  have  indicated  that 
over  the  past  30  years,  the  considerable 
changes  in  both  work  processes  and 
crane  technology  have  made  much  of 
Subpart  N  obsolete. 

For  the  past  two  years,  a  number  of 
industry  representatives  have  been 
working  with  a  cranes  workgroup  of  the 
Advisory  Committee  for  Construction 
Safety  and  Health  (ACCSH).  That 
workgroup  has  been  developing 
recommended  changes  to  Subpart  N 
with  respect  to  the  requirements  for 
cranes. 

Based  on  the  Agency's  review  of  the 
issues,  the  progress  made  by  the  ACCSH 
cranes  workgroup,  and  the  continued 
interest  in  using  negotiated  rulemaking 
for  this  standard,  OSHA  proposes  to  use 
the  negotiated  rulemciking  process  to 
develop  a  proposed  revision  of  the 
requirements  in  Subpart  N  for  cranes 
and  derricks. 

The  negotiated  rulemaking  effort 
described  in  this  notice  will  be 
conducted  in  accordance  with  the 
Negotiated  Rulemaking  Act,  5  U.S.C. 
561  et  seq.,  and  the  Department  of 
Labor's  policy  on  negotiated 
rulemaking.  Further  detail  on  the 
Department's  negotiated  rulemaking 
policy  is  in  the  "Notice  of  Policy  on  Use 
of  Negotiated  Rulemaking  Procedures  by 
Agencies  of  the  Department  of  Labor" 
(57  FR  61860). 

A.  The  Concept  of  Negotiated 
Rulemaking 

Usually.  OSHA  develops  a  proposed 
rule  using  staff  and  consultant 
resources.  The  concerns  of  affected 
parties  are  often  identified  through 
stakeholder  meetings  and  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
published  in  the  Federal  Register.  This 
is  followed  by  formal  consultation  Mrith 


ACCSH  (imder  the  Construction  Safety 
Act,  OSHA  is  required  to  consult  with 
ACCSH  on  all  proposed  construction 
standards).  Affected  parties  do  not 
generally  have  an  opportimity  to  submit 
argmnents  and  data  supporting  their 
positions  until  the  proposed  rule  is 
published.  In  contrast,  in  a  negotiated 
rulemaking,  there  is  greater  opportunity 
for  face-to-face,  back-and-forth 
communications  diuing  the  process 
among  parties  representing  different 
interests  and  with  agency  officials. 

Many  times,  effective  regulations  have 
resulted  from  traditional  rulemaking. 
However,  as  Congress  noted  in  the 
Negotiated  Rulemaking  Act  (5  U.S.C. 
561),  current  rulemaking  procedures 
Amay  discourage  the  affected  parties 
from  meeting  and  communicating  with 
each  other,  and  may  cause  parties  with 
different  interests  to  assiune  conflicting 
and  antagonistic  positions  *   *  *"  (Sec. 
2(2)).  Congress  also  stated  that 
"adversarial  rulemaking  deprives  the 
affected  parties  and  the  public  of  the 
benefits  of  face-to-face  negotiations  and 
cooperation  in  developing  and  reaching 
agreement  on  a  rule.  It  deprives  them  of 
the  benefits  of  shared  information, 
knowledge,  expertise,  and  technical 
abilities  possessed  by  the  affected 
parties."  (Sec.  2(3)). 

In  negotiated  rulemaking,  a  proposed 
rule  is  developed  by  a  committee 
composed  of  representatives  of 
government  and  the  interests  that  will 
be  significantly  affected  by  the  rule. 
Decisions  are  made  by  consensus.  As 
defined  in  5  U.S.C.  562  (2)(a)(b), 

'consensus'  means  unanimous  concurrence 
among  the  interests  represented  on  a 
negotiated  rulemaking  committee  established 
under  this  subchapter,  unless  such 
committee  agrees  to  define  such  term  to 
mean  a  general  but  not  unanimous 
concurrence  or  agrees  upon  another  specified 
definition. 

The  process  is  started  by  the  Agency's 
careful  identification  of  all  interests 
potentially  affected  by  the  rulemaking 
under  consideration.  To  help  in  this 
identification  process,  the  Agency 
publishes  a  docnmient  such  as  this  one 
in  the  Federal  Register,  which  identifies 
a  preliminary  list  of  interests  and 
requests  public  comment  on  that  list. 

Following  receipt  of  the  comments, 
the  Agency  establishes  an  advisory 
committee  representing  these  various 
interests  to  negotiate  a  consensus  on  the 
provisions  of  a  proposed  rule. 
Representation  on  the  conunittee  may 
be  direct,  that  is  each  member 
represents  a  specific  interest,  or 
indirect,  through  coalitions  of  parties 
formed  to  represent  a  specific  sphere  of 
interest.  The  Ag^icy  is  a  member  of  the 


committee  representing  the  Federal 
government's  statutory  mission. 

The  negotiated  rulemaking  advisory 
committee  is  chaired  by  a  trained 
facilitator,  who  applies  proven 
consensus  building  techniques  to  help 
the  advisory  conunittee  work  towards  a 
consensus.  The  many  functions  that  he 
or  she  will  perform  are  discussed  below. 

Once  the  committee  reaches 
consensus  on  the  provisions  of  a 
proposed  rule,  the  Agency,  consistent 
with  its  legal  obligations,  uses  that 
consensus  as  the  basis  for  its  proposed 
rule,  to  be  published  in  the  Federal 
Register.  This  provides  the  required 
public  notice  and  allows  for  a  public 
comment  pwiod.  Members,  other 
participants  and  other  interested  parties 
retain  their  rights  under  section  6(b)  of 
the  OSH  Act  to  submit  written 
comments  and  participate  in  an 
informal  hearing  (if  requested).  OSHA 
will  then  publish  a  final  rule  based  on 
the  record  as  a  whole — the  information 
that  was  received  in  the  cotu^e  of 
developing  the  proposed  rule,  together 
with  the  comments  and  information 
submitted  after  the  proposal  is 
published.  OSHA  anticipates  that  the 
pre-proposal  consensus  agreed  upon  by 
this  Committee  will  effectively  narrow 
the  issues  in  the  subsequent  rulemaking 
and  reduce  the  likelihood  of  litigation. 

B.  Selecting  Part  of  Subpart  Nasa 
Candidate  for  Negotiated  Rulemaking 

The  Agency  may  establish  a 
negotiated  rulemaJdng  committee  if  it 
has  determined  that  the  use  of  the 
negotiated  rulemaking  procedure  is  in 
the  public  interest.  As  discussed  above, 
OSHA  has  made  that  determination  in 
this  case. 

The  Agency  bases  this  determination 
on  prior  experience  with  the  negotiated 
rulemaking  process.  Even  before  the 
NRA  was  enacted,  OSHA  conducted 
negotiated  rulemaking  for  its  complex 
health  standards  for  Methylenedianiline 
(MDA).  This  committee  met  seven  times 
over  a  10-month  period  (24  meeting 
days)  and  successfully  negotiated 
standards  for  both  general  industry  and 
construction.  The  final  standards  were 
ultimately  based  on  the  recommended 
proposed  standards,  and  no  litigation 
followed  the  standards'  promulgation. 

Also,  the  new  Steel  Erection  Standard 
(29  CFR  part  1926  subpart  R)  was  based 
on  a  proposal  that  was  developed  by  the 
Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee  (SENRAC).  The 
new  final  rule  was  published  on  January 
18.  2001.  and  became  effective  January 
18.  2002.  The  standard  addresses  the 
hazards  that  have  been  identified  as  the 
major  causes  of  injuries  and  fatalities  in 
the  steel  erection  industry. 
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negotiated  rulemaking  process.  One 
purpose  of  this  doctmient  is  to  obtain 
public  comment  about  whether  an 
updated  crane  standard  would 
significantly  affect  interests  that  are  not 
listed  above.  OSHA  invites  comment 
and  suggestions  on  this  list  of 
"significantly  affected"  interests. 

C.  Members 

The  negotiating  group  should  not 
exceed  25  members,  and  15  would  be 


or  representatives  of  organizations. 
However,  an  organization  that  requests 
membership  should  identify  the 
individual  who  will  be  its 
representative,  ff  the  negotiation  is  to  be 
successful,  members  must  be  able  to 
fully  and  adequately  represent  the 
viewpoints  of  their  respective  interests. 
Those  individuals  or  representatives  of 
organizations  who  wish  to  be  appointed 
as  members  of  the  Committee  should 
siihmit  a  renilest  tn  D.SHA.  in 


(2)  Impartially  assisting  the  members 
of  the  committee  in  conducting 
discussions  and  negotiations,  and 

(3)  Supervising  the  taking  of  minutes 
and  keeping  of  records  and  other 
relevant  responsibilities. 

G.  OSHA  Representative 

The  OSHA  representative,  as  a  full 
member  of  the  Conmiittee,  will 
participate  fully  with  the  other  members 
in  the  negotiations.  The  OSHA 
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OSHA  believes  that  the  cranes  and 
derricks  portion  of  subpart  N  is  an 
appropriate  subject  for  negotiated 
rulemaking.  In  1998,  the  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  formed  a  wrorkgroup  to 
review  subpart  N.  In  December  1999, 
ACCSH  passed  a  motion  submitted  by 
the  workgroup,  recommending  that 
OSHA  consider  negotiated  rulemaking 
as  the  mechanism  to  revise/ update 
subpart  N.  The  workgroup  has  made 
considerable  progress  in  identifying  and 
prioritizing  areas  in  the  current  standard 
that  should  be  updated  to  reflect 
modem  safety  procedures. 

The  Agency  believes  that  the  selection 
criteria  listed  in  the  NRA  (5  U.S.C. 
563(a))  have  been  met.  Interests  that  will 
be  affected  by  a  revised  subpart  N  are 
known,  are  limited  in  number,  and  to  a 
significant  degree  are  already  organized 
in  interest-based  coalitions.  There 
appears  to  be  a  good  possibility  of 
reaching  consensus  on  a  proposed  rule. 
In  addition,  OSHA  expects  that  persons 
likely  to  be  significantly  affected  by 
such  a  rule  will  negotiate  in  good  faith. 
The  need  for  updating  provisions  is 
acknowledged  by  all  known  interests. 
As  progress  has  already  been  made 
through  the  efforts  of  the  ACCSH 
workgroup,  OSHA  believes  that  the 
negotiated  rulemaking  process  will  not 
unreasonably  delay  the  proposal  or 
issuance  of  a  final  rule. 

C  Agency  Commitment 

In  initiating  this  negotiated 
rulemaking  process,  OSHA  is  making  a 
commitment  on  behalf  of  the 
Department  of  Labor  that  OSHA  and  all 
other  participants  within  the 
Department  will  provide  resources  to 
ensure  timely  and  successful 
completion  of  the  process.  This 
commitment  includes  making  the 
negotiations  a  priority  activity  for  all 
officials  of  the  Department  who  need  to 
be  involved. 

OSHA  will  take  steps  to  ensure  that 
the  negotiated  rulemaking  committee 
has  sufficient  resources  to  complete  its 
work  in  a  timely  fashion.  These  include 
the  provision  or  procurement  of  such 
support  services  as:  adequate  and 
properly  equipped  space;  logistical 
support  and  timely  payment  of 
participant  travel  and  expenses  where 
necessary  as  provided  for  under  the 
NRA;  word  processing,  communications 
and  other  information  handling  services 
required  by  the  committee;  the  services 
of  a  facilitator;  and  such  additional 
statistical,  economic,  safety,  legal,  or 
other  technical  assistance  as  may  be 
necessary. 

OSHA,  to  the  maximum  extent 
possible  consistent  with  its  statutory 


mission  and  the  legal  obligations  of  the 
agency,  will  use  the  consensus  of  the 
committee  as  the  basis  for  the  rule 
proposed  by  the  Agency  for  public 
notice  and  comment.  The  Agency 
believes  that  by  updating  the  existing 
standard,  it  can  limit  or  reduce  the 
number  of  deaths  and  injuries  to 
employees  associated  with  cranes  and 
derricks  used  in  construction.  The 
Agency,  therefore,  is  committed  to 
publishing  a  consensus  proposal  that  is 
consistent  with  OSHA's  legal  mandates. 

D.  Negotiating  Consensus 

An  important  benefit  of  negotiated 
rulemaking  is  that  it  necessarily 
involves  a  mutual  education  of  the 
parties  on  the  practical  concerns  about 
the  effect  of  different  approaches  to 
various  issues.  This  stems  from  the  fact 
that  in  negotiated  rulemaking, 
agreement  is  by  consensus  of  the 
interests.  As  noted  above,  the  NRA 
defines  consensus  as  the  "unanimous 
concurrence  among  interests 
represented  on  a  negotiated  rulemaking 
committee  *   *   *  unless  such  committee 
agrees  to  (a  different  definition)."  In 
addition,  experience  has  demonstrated 
that  using  a  trained  facilitator  to  work 
with  the  Committee  will  assist  all 
parties,  including  OSHA,  to  identify 
their  real  interests  in  the  rule,  and  will 
enable  them  to  reevaluate  previously 
stated  positions  on  issues  involved  in 
this  nilemaking  effort. 

E.  Some  Key  Issues  for  Negotiation 

OSHA  expects  that  the  key  issues  to 
be  addressed  as  part  of  these 
negotiations  will  include: 

1.  The  identification/description  of 
what  constitutes  "cranes  and  derricks" 
for  purposes  of  determining  the 
equipment  that  will  be  covered  by  the 
proposed  rule. 

2.  Qualifications  of  individuals  who 
operate,  maintain,  repair,  assemble,  and 
disassemble  cranes  and  derricks. 

3.  Work  zone  control. 

4.  Crane  operations  near  electric 
power  lines. 

5.  Qualifications  of  signal-persons  and 
conmiunication  systems  and 
requirements. 

6.  Load  capacity  and  control 
procedures. 

7.  Wire  rope  criteria. 

8.  Crane  inspection/certification 
records. 

9.  Rigging  procedures. 

10.  Requirements  for  fail-safe, 
warning,  and  other  safety-related 
devices/technologies. 

11.  Verification  criteria  for  the 
structxiral  adequacy  of  crane 
components. 

12.  Stability  testing  requirements. 


13.  Blind  pick  procedures. 

n.  Proposed  Negotiation  Procedures 

OSHA  is  proposing  to  use  the 
following  procedures  and  guidelines  for 
this  negotiated  rulemaking.  The  Agency 
may  modify  them  in  response  to 
comments  received  on  this  document  or 
during  the  negotiation  proce'ss. 

A.  Committee  Formation 

This  Committee  will  be  formed  and 
operated  in  full  compliance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  (FACA)  and  the  NRA,  in 
a  manner  consistent  with  the  standards- 
setting  requirements  of  the  OSH  Act. 

B.  Interests  Involved 

The  Agency  intends  to  ensure  full  and 
adequate  representation  of  those 
interests  that  are  expected  to  be 
significantly  affected  by  the  proposed 
rule.  Section  562  of  the  NRA  defines  the 
term  "interest"  as  follows: 

(5)  "interest"  means,  with  respect  to  an 
issue  or  matter,  multiple  parties  which  have 
a  similar  point  of  view  or  which  are  likely 
to  be  affected  in  a  similar  manner. 

The  following  interests  have  been 
tentatively  identified  as  "significantly 
afiiected"  by  this  rulemaking: 

—  Crane  and  derrick  manufacttirers, 
suppliers,  and  distributors 

—  Companies  that  repair  and  maintain 
cranes  and  derricks 

—  Crane  and  derrick  leasing  companies 

—  Owners  of  cranes  and  derricks 

—  Construction  companies  that  use 
leased  cranes  and  derricks 

—  General  contractors 

—  Labor  organizations  representing 
construction  employees  who  operate 
cranes  and  derricks  and  who  work  in 
conjunction  with  cranes  and  derricks 

—  Owners  of  electric  power  distribution 
lines 

—  Civil,  structural  and  architectural 
engineering  firms  and  engineering 
consultants  involved  with  the  use  of 
cranes  and  derricks  in  construction 

—  Training  organizations 

—  Crane  and  derrick  operator  testing 
organizations 

—  Insurance  and  safety  organizations, 
and  public  interest  groups 

—  Trade  associations 

—  Government  entities  involved  with 
construction  safety  and  with 
construction  operations  involving 
cranes  and  derricks. 

This  list  of  potential  interests  is  not 
presented  as  a  complete  or  exclusive  list 
from  which  committee  members  will  be 
selected.  The  list  merely  indicates 
interests  that  OSHA  has  tentatively 
identified  as  being  significantly  affected 
by  the  outcome  of  the  Subpart  N 
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more  additional  representatives,  who 
will  be  added  as  Committee  members. 
The  additional  members  will  not  be 
entitled  to  revisit  any  issue  that  has 
already  been  negotiated,  unless  the 
Committee  agrees  by  consensus  to  do  so. 

/.  Replacement  Members 

In  the  event  an  appointed  member 
becomes  unavailable  or  otherwise 
iinaVilp  in  sfirvB.  the  SecTetaTV  will  select 


rule  to  participate.  As  a  first  step  in 
response  to  this  notic^of  intent  to 
negotiate,  OSHA  recommends  that 
potential  participants  take  a  close  look 
at  the  list  of  significantly  affected 
interests.  They  should  analyze  the  list 
for  completeness  or  over-or  under^ 
inclusiveness,  and  for  the  purpose  of 
coalition-building.  Parties  should  try  to 
identify  others  who  share  a  similar 
viewpoint  and  who  would  be  affected  in 


standard,  and  the  topics  to  be  covered 
regarding  cranes  and  derricks,  shoidd  be 
directed  to  Docket  No.  S-030,  and  sent 
to  the  OSHA  Docket  Office  (see 
instructions  under  ADDRESSES  near  the 
begiiming  of  this  Notice). 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  John  L.  Henshaw, 
Assistant  Secretary  of  Labor  for 
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negotiated  rulemaking  process.  One 
purpose  of  this  document  is  to  obtain 
public  comment  about  whether  an 
updated  crane  standard  would 
significantly  affect  interests  that  are  not 
listed  above.  OSHA  invites  comment 
and  suggestions  on  this  list  of 
"significantly  affected"  interests. 

C.  Members 

The  negotiating  group  should  not 
exceed  25  members,  and  15  would  be 
preferable.  The  Agency  believes  that  the 
more  members  there  are  over  15,  the 
more  difficult  it  is  to  conduct  effective 
negotiations. 

OSHA  is  aware  that  there  may  be 
more  interests,  whether  they  are  listed 
here  or  not,  than  membership  slots  on 
the  Committee.  In  order  to  have  a 
.  successful  negotiation,  it  is  important 
for  interested  parties  to  identify  and 
form  coalitions  that  adequately 
represent  significantly  affected  interests. 
To  provide  adequate  representation, 
these  coalitions  must  agree  to  support, 
both  financially  and  technically,  a 
member  on  the  Committee  whom  they 
will  choose  to  represent  their  interest. 

It  is  important  to  recognize  that 
interested  parties  who  are  not  selected 
to  membership  on  the  Committee  can 
make  valuable  contributions  to  a 
negotiated  rulemaking  in  any  of  several 
ways: 

•  Asking  to  be  placed  on  the  Committee 
mailing  list  and  making  written 
comments; 

•  Attending  the  Committee  meetings, 
which  are  open  to  the  public, 
caucusing  with  his  or  her  interest's 
member  on  the  Committee,  or  even 
addressing  the  Committee  (often 
allowed  at  the  end  of  an  issue's 
discussion  or  the  end  of  the  session, 
as  time  permits);  and/or 

•  Assisting  in  the  work  of  a 
Committee  workgroup. 

Informal  workgroups  are  usually 
established  by  an  advisory  committee  to 
help  it  address  technical  issues  or  other 
particular  matters.  They  might  also  help 
analjrze  costs  and  compliance  data,  help 
draff  regiilatory  text,  or  initially  address 
novel  issues  that  arise  during 
negotiations.  Workgroup  members 
usually  have  expertise  or  a  partictilar 
interest  in  the  technical  matter(s)  being 
studied.  Because  of  the  importance  of 
this  work  on  technical  details,  OSHA 
will  also  provide  appropriate  technical 
expertise  for  such  workgroups,  as 
needed. 

D.  Request  for  Nominations 

OSHA  solicits  requests  for 
appointment  to  membership  on  the 
Committee.  Members  can  be  individuals 


or  representatives  of  organizations. 
However,  an  organization  that  requests 
membership  should  identify  the 
individual  who  will  be  its 
representative.  If  the  negotiation  is  to  be 
successful,  members  must  be  able  to 
fully  and  adequately  represent  the 
viewpoints  of  their  respective  interests. 
Those  individuals  or  representatives  of 
organizations  who  wish  to  be  appointed 
as  members  of  the  Committee  should 
submit  a  request  to  OSHA,  in 
■  accordance  with  the  "Public 
Participation"  part  of  this  docimient. 
This  document  gives  notice  of  the 
selection  process  to  all  potential 
participants  and  affords  them  an 
opportimity  to  request  representation  in 
the  negotiations.  The  procedure  for 
requesting  such^  representation  is  set  out 
under  the  Public  Participation  part  of 
this  document,  below. 

E.  Good  Faith  Negotiation 

Committee  members  need  to  have 
authorization  to  negotiate  on  behalf  of 
their  interests  and  be  willing  to 
negotiate  in  good  faith.  First,  each 
member  needs  to  have  good 
communications  with  his  or  her 
constituencies.  An  "intra-interest" 
network  of  communication  should  be 
established  to  channel  information 
between  the  member  and  his/her 
organization  and  interest  coalition. 
Second,  in  nominating  a  member  to 
represent  it,  each  organization  or 
coalition  should  designate  a  person  with 
credibility  and  authority  to  insure  that 
information  is  shared  and  decisions  are 
made  in  a  timely  manner.  Negotiated 
rulemaking  efforts  can  require  a  very 
significant  contribution  of  time  by  the 
appointed  members,  which  must  be 
sustained  for  a  year  or  more. 

Certain  considerations  are  central  to 
negotiating  in  good  faith.  One  is  the 
willingness  to  bring  all  issues  to  the 
table  in  an  attempt  to  reach  a  consensus, 
instead  of  keeping  key  issues  in  reserve. 
The  second  is  a  willingness  to  keep  the 
issues  at  the  table  and  not  take  them  to 
other  fonuns.  Filially,  good  faith 
includes  a  willingness  to  move  away 
from  the  type  of  adversarial  positions 
often  taken  in  rulemaking  proceedings, 
and  instead  to  explore  openly  with 
other  parties  all  relevant  and  productive 
ideas  that  may  emerge  fit>m  the 
discussions  of  the  committee. 

F.  Facilitator 

The  facilitator  will  not  be  a  party  to 
the  substantive  development  of  the 
standard.  Rather,  the  facilitator's  role 
will  generally  include: 

(1)  Chairing  the  meeting  of  the 
conmiittee  in  an  impartial  maimer; 


(2)  Impartially  assisting  the  members 
of  the  committee  in  conducting 
discussions  and  negotiations,  and 

(3)  Supervising  the  taking  of  minutes 
and  keeping  of  records  and  other 
relevant  responsibilities. 

G.  OSHA  Representative 

The  OSHA  representative,  as  a  full 
member  of  the  Committee,  will 
participate  fully  with  the  other  members 
in  the  negotiations.  The  OSHA 
representative  will  meet  regularly  with 
various  senior  OSHA  officials,  briefing 
them  on  the  negotiations  and  receiving 
their  suggestions  and  advice,  in  order  to 
effectively  represent  the  Agency's  views 
regarding  the  issues  before  the 
Committee.  OSHA's  representative  will 
also  inform  the  Office  of  Management 
and  Budget  of  the  status  of  the 
negotiations.  OSHA's  representative 
will  also  communicate  with  ACCSH  on 
a  regular  basis,  informing  it  of  the  status 
and  content  of  the  negotiations. 

In  addition,  the  OSHA  representative 
will  present  the  negotiators  with  the 
available  evidence  that  the  Agency  has 
gathered  on  an  issue-by-issue  basis  for 
their  consideration.  The  Committee  may 
also  consult  OSHA's  representative  to 
obtain  technical  information,  and  to 
discuss  issues  associated  with  setting 
and  administering  standards  (such  as 
jurisdiction,  scope,  enforceability,  costs 
and  feasibilify  concerns,  and  paperwork 
burden  issues).  The  OSHA 
representative,  together  with  the 
Facilitator,  will  also  be  responsible  for 
coordinating  the  administrative  and 
committee  support  functions  to  be 
performed  by  OSHA's  support  team. 

H.  Plain  Language 

OSHA  intends  to  write  its  standards 
in  plain  language.  This  means  that  the 
provisions  must  be  clear,  logically 
organized,  and  written  with  a  minimum 
of  industry  jargon.  It  is  important  to 
avoid  the  use  of  ambiguous  regulatory 
language.  It  often  takes  significant  effort 
to  express  complex  and  technical 
concepts  in  language  that  can  be 
understood  by  non-experts.  Agency  staff 
will  assist  the  Committee  in  its  drafting 
efforts. 

/.  Additional  Members 

During  the  course  of  the  Conunittee's 
negotiations,  an  unanticipated  issue 
significantly  affecting  one  or  more 
unanticipated,  imrepresented  interests 
may  arise.  The  Committee  may  decide 
that  it  is  necessary  for  that  issue  to  be 
addressed  in  the  proposed  rule,  ff  so. 
the  Agency  vtrill  publish  in  the  Federal 
Register  a  request  for  additional 
nominations  to  represent  such  interests. 
The  Secretary  may  then  select  one  or 
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"AC47  Plans  and  Information 
Comments"  in  your  e-mail  subject  line. 
Include  your  name  and  return  address 
in  your  e-mail  message  and  mark  your 
message  for  return  receipt. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kumkum  Ray,  Engineering  and 
Operations  Division,  at  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  The  MMS 
published  a  proposed  rulemaking  on 
May  17,  2002  (67  FR  35372),  to 


DEPARTMENT  OF  THE  INTERIOR 


i-t-1. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  773, 780, 784  and  800 
BIN  1029-AC05 

Bonding  and  Other  Flnar>clal 
Assurance  Mechanisms  for  Treatment 
of  Long-Term  Pollutlonal  Discharges 
nnd  Acid/Toxic  Mine  Dralnaoe  (AMD) 


for  AMD,  appropriate  financial 
mechanisms  to  cover  treatment  costs, 
and  suggestions  on  appropriate 
enforcement  in  cases  where  financial 
assurance  is  not  fully  adequate  for  the 
long  term,  but  AMD  is  still  being 
treated.  Also,  we  invite  comment  on 
whether  codification  of  our  AMD  policy 
statement  woidd  be  helpful.  We  are 
extending  the  comment  period  to  allow 
additional  time  for  all  interested  parties 
to  participate  in  formulating  ideas  and 
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more  additional  representatives,  who 
will  be  added  as  Committee  members. 
The  additional  members  will  not  be 
entitled  to  revisit  any  issue  that  has 
already  been  negotiated,  unless  the 
Committee  agrees  by  consensus  to  do  so. 

/.  Replacement  Members 

hi  the  event  an  appointed  member 
becomes  unavailable  or  otherwise 
unable  to  serve,  the  Secretary  will  select 
a  replacement  member  to  represent  the 
interest  the  original  member  had 
represented. 

K.  Tentative  Schedule 

When  OSHA  publishes  a  notice 
estabUshing  the  Committee  and 
appointing  its  members,  the  Agency  will 
include  a  proposed  schedule  of 
committee  meetings.  The  first  meeting 
will  focus  largely  on  procedural  matters, 
including  the  proposed  groimd  rules. 
The  Committee  will  agree  on  dates, 
times,  and  locations  of  future  meetings, 
and  will  identify  and  determine  how 
best  to  address  principal  issues  for 
resolution. 

To  prevent  delays  that  might 
postpone  timely  issuance  of  the 
proposal,  OSHA  intends  to  terminate 
the  Committee's  activities  if  it  does  not 
reach  consensus  on  a  proposed  rule 
within  18  months  of  the  first  meeting. 
The  process  may  end  earlier  if  the 
Facilitator  or  the  committee  itself  so 
recommends. 

L.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  the  Facilitator  will 
supervise  the  keeping  of  minutes  and  a 
record  of  all  committee  meetings.  These 
materials  will  be  placed  in  the  public 
docket  No.  S-030.  Committee  meetings 
will  be  announced  in  the  Federal 
Register  and  will  be  open  to  the  public. 

M.  Agency  Action 

As  set  forth  in  the  NRA,  "the  Agency, 
to  the  maximum  extent  possible 
consistent  with  the  legal  obHgations  of 
the  agency,  will  use  the  consensus  of 
the  committee  with  respect  to  the 
proposed  rule  as  the  basis  for  the  rule 
proposed  by  the  agency  for  notice  and 
comment." 

N.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  Facilitator,  and  subject 
to  any  applicable  legal  requirements, 
appropriate  detailed  procediires  for 
committee  meetings  will  be  established. 

m.  Public  Participation 

In  a  negotiated  rulemaking,  there  are 
many  opportunities  for  an  individual 
who  is  interested  in  the  outcome  of  the 


rule  to  participate.  As  a  first  step  in 
response  to  this  notic^of  intent  to 
negotiate,  OSHA  recommends  that 
potential  participants  take  a  close  look 
at  the  list  of  significantly  affected 
interests.  They  should  analyze  the  list 
for  completeness  or  over-or  under- 
inclusiveness,  and  for  the  purpose  of 
coalition-building.  Parties  should  try  to 
identify  others  who  share  a  similar 
viewpoint  and  who  would  be  affected  in 
a  similar  way  by  the  rule.  They  should 
then  communicate  with  these  parties  of 
similar  interest  and  begin  organizing 
coalitions  to  support  their  shared 
interests.  Once  the  coalitions  are 
formed,  the  parties  can  discuss  which 
individuals  should  represent  their 
interests  and  in  what  capacities. 
As  indicated  above,  not  every 
interested  party  will  be  able  to  serve  as 
a  member  of  the  Committee.  However, 
an  interested  party  may  participate  in  a 
variety  of  other  ways.  These  include 
working  within  the  interest  coalitions 
(promoting  communication,  providing 
expert  support  in  a  workgroup  or 
otherwise  helping  to  develop  internal 
ranges  of  acceptable  alternatives,  etc.), 
attending  committee  meetings  in  order 
to  caucus  with  the  interest's  member,  or 
submitting  written  comments  or 
materials  to  the  Committee  or 
workgroups. 

Persons  who  will  be  significantly 
affected  by  the  revision  in  the  crane  and 
derricks  portion  of  Subpart  N,  whether 
or  not  their  interest  is  listed  above  in 
this  docvunent,  may  apply  for  or 
nominate  another  person  for 
membership  on  the  committee  to 
represent  such  interests.  Such  requests 
must  be  received  by  the  Docket  Office 
(see  instructions  under  ADDRESSES  near 
the  beginning  of  this  Notice),  no  later 
than  September  16,  2002.  In  general, 
imder  the  NRA.  members  of  the 
negotiated  rulemaking  committee  shall 
be  responsible  for  their  own  expenses, 
except  in  certain  limited  circumstances 
(see  5  U.S.C.  section  588). 
Each  application  or  nomination  must 

include: 

(1 )  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interest(s)  such  person  will  represent; 
(2)  evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
those  interests  that  the  person  proposes 
to  represent,  and  (3)  a  description  of  the 
person's  qualifications  and  expertise 
regarding  those  interests.  Each  applicant 
must  submit  a  written  commitment  to 
actively  participate  in  good  faith  in  the 
development  of  the  rule. 

All  written  comments,  including 
comments  on  the  appropriateness  of 
using  negotiated  rulemaking  to  develop 
a  proposed  cranes  and  derricks 


standard,  and  the  topics  to  be  covered 
regarding  cranes  and  derricks,  should  be 
directed  to  Docket  No.  S-030,  and  sent 
to  the  OSHA  Docket  Office  (see 
instructions  under  AOOnESSES  near  the 
beginning  of  this  Notice). 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  John  L.  Henshaw. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210, 
pursuant  to  section  3  of  the  Negotiated 
Rulemaking  Act  of  1990,  (5  U.S.C.  561 
et  seq.).  FACA  (5  U.S.C.  Appendix  2), 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq.),  and 
Secretary  of  Ubors  Order  No.  3-2000 
(65  FR  50017.  Aug.  16,  2000). 

Signed  at  Washington,  DC,  this  10th  day  of 
luly.  2002. 
John  L.  Henshaw, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 
(FR  Doc.  02-17768  Filed  7-15-02;  8:45  ami 

BILUNG  COOE  4610-2ft-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

RIN  1010-AC47 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH— Plans  and 
Information 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACnON:  Extension  of  comment  period 
for  proposed  rule.  ^^ 


SUMMARY:  This  document  extends  to 
December  1 3 .  2002 .  the  previous 
deadline  of  August  15.  2002,  for 
submitting  comments  on  the  proposed 
rule  published  May  17,  2002  (67  FR 
35372),  that  describes  plan  submittals 
for  oil  and  gas  exploration,  development 
and  production  on  the  Outer 
Continental  Shelf  (OCS). 
DATES:  We  will  consider  all  comments 
received  by  December  13.  2002.  and  we 
may  not  fully  consider  comments 
received  after  December  13,  2002. 
ADDRESSES:  Mail  or  hand-carry  written 
comments  (three  copies)  to  the 
Department  of  the  Interior;  Minerals 
Management  Service;  381  Elden  Street; 
Mail  Stop  4024;  Hemdon,  Virginia 
201 70-481 7;  Attention:  Rides 
Processing  Team.  If  you  wish  to  e-mail 
comments,  the  e-mail  address  is: 
niyes.cominenfs@AiMS.gov.  Reference 
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Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittals  are 
available  at  the  following  addresses  for 
inspection  diiring  normal  business 
hours: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW., 

Washington,  DC  20460. 


..^nnir^l     Tym^tnr^l^ 


regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990. 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  15,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 


ACTION:  Proposed  rule. 


summary:  At  the  request  of  the  State  of 
California,  EPA  is  proposing  to  limit  the 
duration  of  our  approvals  of  motor 
vehicle  emissions  budgets  ("budgets") 
in  certain  existing  California  state 
implementation  plans  (SlPs)  that 
provide  for  progress,  attainment,  and 
maintenance  of  the  1-hour  ozone.  8- 
hour  carbon  monoxide  (CO),  and  -mnual 
nitrogen  dioxide  (N02)  national 
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"AC47  Plans  and  Information 
Comments"  in  your  e-mail  subject  line. 
Include  your  name  and  rettim  address 
in  your  e-mail  message  and  mark  your 
message  for  return  receipt. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kumkum  Ray.  Engineering  and 
Operations  Division,  at  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  The  MMS 
published  a  proposed  rulemaking  on 
May  17.  2002  (67  FR  35372),  to 
completely  reorganize  and  update  the 
30  CFR  250.  subpart  B,  regulations  that 
describe  plan  submittals  for  oil  and  gas 
exploration  and  development  and 
production  on  the  OCS.  In  addition. 
MMS  prepared  a  companion  draft 
Notice  to  Lessees  and  Operators  (NTL) 
for  the  Gulf  of  Mexico  OCS  Region 
(GOM  OCS  Region).  The  draft  NTL 
further  interprets  the  proposed  rule 
regarding  information  required  to  be 
submitted  for  MMS  determinations, 
analyses,  and  approvals  of  plans  in  the 
GOM  OCS  Region.  The  draft  NTL  is 
posted  on  our  MMS  web  site  with  the 
proposed  rule  for  comment.  Both  the 
proposed  rule  and  the  NTL  are  very 
extensive  and  detailed.  Therefore,  the 
Offshore  Operators  Committee  (OOC) 
requested  that  we  extend  the  comment 
period  in  a  letter  to  MMS  dated  Jime  6, 
2002.  The  OOC  stated  that  the 
additional  time  was  necessary  to  allow 
reviewers  to  prepare  comprehensive 
written  comments  on  the  proposed  rule 
and  NTL.  We  have  agreed  to  their 
request  and  this  notice  extends  the 
comment  period  to  December  13,  2002. 

Public  Comments  Procedures:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  bom^ 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  fi-om  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominentiy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  o'r  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  June  18,  2002. 
E.P.  Danenberger, 

Chief  Engineering  and  Operations  Division. 
[FR  Doc.  02-17881  Filed  7-15-02;  8:45  am] 

BtLLMG  COOE  4310-Mn-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  773, 780, 784  and  800 
RIN  1029-AC05 

Bonding  and  Other  Rnancial 
Aaaurance  Mechanlama  for  Treatment 
of  Long-Term  Pollutional  Diachargea 
and  AcidH'oxIc  Mine  Drainage  (AMD) 
Related  laauea 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTXW:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period.  

summary:  We  are  extending  the 
comment  period  for  the  advance  notice 
of  proposed  rulemaking  (ANPRM) 
published  in  the  May  17,  2002,  Federal 
Register.  The  comment  period  was 
originally  scheduled  to  close  on  July  16, 
2002,  and  is  now  being  extended  for  90 
days.  In  the  ANPRM,  we  are  seeking 
comments  on  what  types  of  financial 
guarantees  will  best  ensure  adequate 
funding  for  the  treatment  of 
imanticipated  long-term  pollutional 
discharges,  including  acid  or  toxic  mine 
drainage  (collectively  referred  to  as 
AMD),  that  develop  as  a  resiUt  of  surface 
coal  mining  operations. 
DATES:  To  ensure  consideration,  we 
must  receive  your  comments  on  or 
before  October  15.  2002. 
ADDRESSES:  You  may  mail  or  hand  carry 
comments  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Record,  Room  101, 1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Stokes,  Program  Support 
Directorate,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  on  202- 
208-2611. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  requests  from  three  parties, 
we  are  extending  the  public  comment 
period  for  the  proposed  rule  published 
on  May  17,  2002  (67  FR  35071).  hi  the 
ANPRM,  we  are  seeking  comments  on 
what  types  of  financial  guarantees  will 
best  ensure  adequate  funding  for  the 
treatment  of  imanticipated  long-term 
pollutional  discharges,  including  acid  or 
toxic  mine  drainage  (collectively 
referred  to  as  AMD),  that  develop  as  a 
result  of  surface  coal  mining  operations. 
Specifically,  we  are  interested  in  views 
from  all  parties  on  how  we  can  best 
address  Uie  proper  level  of  treatment 
and  number  of  years  to  use  in 
calculating  financial  assurance  amounts 


for  AMD,  appropriate  financial 
mechanisms  to  cover  treatment  costs, 
and  suggestions  on  appropriate 
enforcement  in  cases  where  financial 
assurance  is  not  fully  adequate  for  the 
long  term,  but  AMD  is  still  being 
treated.  Also,  we  invite  comment  on 
whether  codification  of  our  AMD  policy 
statement  would  be  helpful.  We  are 
extending  the  comment  period  to  allow 
additional  time  for  all  interested  parties 
to  participate  in  formulating  ideas  and 
■  approaches  on  ways  to  address  this 
important  issue. 

Dated:  July  3,  2002. 
Mary  )osie  Blanchard, 
Assistant  Director,  Program  Support. 
[FR  Doc.  02-17892  Filed  7-15-02;  8:45  am) 

BIUJNO  COOE  431IMI6-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TM-121;  TN-205-200206b;  FRL-7245-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tenneaaee: 
Approval  of  Revisions  to  Tennessee 
Implementation  Plan. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revisions  submitted  by  the  State  of 
Tennessee  for  the  purpose  of  revising 
the  regulations  for  definitions  and 
visible  emission  in  the  Tennessee  SIP. 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  must  be    • 
received  on  or  beforfe  August  15,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Steven  M-  Scofield  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
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B.  How  Are  We  Proposing  to  Modify  Our        I.  Background  Being  Modified,"  we  list  those  SIPs  in 

AnnmvalnfthpBudcets?  .       .  j  ^r«    >.      Att^ji.  California  that  would  be  affected  by  this 

ApprovaJ.ot  me  uuageis .  ^  ^^^  Approved  SIPs  Are  Affected  by  ^^ ^    .  o^^^ow, 

in.  Request  for  Public  Conmient  ^  Ms  Proposed  AcUon?  proposed  action. 

IV.  Administrative  Requuements  '^ 

In  Table  1  below,  labeled  "California 
SIPs  Whose  Budget  Approvals  Are 


TABLE  1.— California  SIPs  Whose  Budget  Approvals  Are  Being  Modified 


Area 


Antelope  Valley  (SE 


Pollutant 


Ozone 


Plan 


Attainment  Plan 


Adoption 


9/9/94,  12/9/94,  4/12/ 
96 


Submittal 


11/15/94,12/29^4,7/ 
10/96. 


FR  Approval 


1/8/97  62  FR  1150. 
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Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street.  SW.. 

Washington.  DC  20460. 
Environmental  Protection  Agency. 

Region  4  Air  Planning  Branch,  61 

Forsyth  Street,  SW.,  Atlanta,  Georgia 

30303-8960.  Steven  M.  Scofield,  404/ 

562-9034. 
Division  of  Air  Pollution  Control, 

Tennessee  Department  of 

Environment  and  Conservation,  L  &  C 

Annex,  9th  Floor.  401  Church  Street. 

Nashville.  Tennessee  37243-1531. 

615/532-0554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Scofield;  Regulatory 
Development  Section;  Air  Planning 
Branch;  Air.  Pesticides  and  Toxics 
Management  Division;  U.S. 
Environmental  Protection  Agency 
Region  4;  61  Forsyth  Street,  SW.; 
AUanta.  Georgia  30303-8960.  Mr. 
Scofield  can  also  be  reached  by  phone 
at  (404)  562-9034  or  by  electronic  mail 
at  scofield.steve@epa.gov. 

SUPPt.EMENTARY  INFORMATION:  For 

additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Final  Rules  Section  of  this  Federal 
Register. 

Dated:  April  22,  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  02-17700  Filed  7-15-02;  8:45  am] 
BIUJNGCOOE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  264-0350b;  FRL-7231-9] 

Revisions  to  th«  Callfomla  State 
Implementation  Plan,  Ventura  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This 
revision  concerns  volatile  organic 
compound  (VOC)  emissions  from  soil 
decontamination  operations.  We  are 
proposing  to  approve  the  local  nile  to 


regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990. 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  15,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Enviroiunental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunent  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95812. 
Ventura  County  Air  pollution  Control 

District,  669  Coimty  Square  Dr..  2nd 

FL..  Ventura  CA  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chamjit  BhuUar,  Rulemaking  Office 
(Air-4).  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  972-3960. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  local  rule.  VCAPCD 
74.29.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  this  local  rule  in  a  direct  final 
action  without  prior  proposal  because 
we  believe  this  SIP  revision  is  not 
controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in 
subsequent  action  based  on  this 
proposed  rule.  Anyone  interested  in 
commenting  should  do  so  at  this  time, 
we  do  not  plan  to  open  a  second 
conmient  period.  If  we  do  not  receive 
adverse  comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  May  30,  2002. 
Keitli  Takata. 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  02-17697  Filed  7-15-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA-079-SiPS;  FRL-7246-3] 

Motor  Vehicie  Emissions  Budgete  In 
Progress,  Attainment,  and 
Maintenance  State  Implementation 
Plans  for  Ozone,  Cartxm  Monoxide, 
and  Nitrogen  Dioxide;  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


summary:  At  the  request  of  the  State  of 
California,  EPA  is  proposing  to  limit  the 
duration  of  oiu  approvals  of  motor 
vehicle  emissions  budgets  ("budgets") 
in  certain  existing  California  state 
implementation  plans  (SIPs)  that 
provide  for  progress,  attainment,  and 
maintenance  of  the  1-hour  ozone,  8- 
hour  carbon  monoxide  (CO),  and  innual 
nitrogen  dioxide  (N02)  national 
ambient  air  quality  standards  (NAAQS). 
Specifically,  we  propose  to  limit  our 
approvals  of  the  existing  budgets  to  last 
only  until  the  effective  date  of  EPA's  ' 
adequacy  finding  for  new  budgets  that 
replace  these  existing  approved  budgets 
[i.e.,  budgets  for  the  same  pollutant. 
Clean  Air  Act  requirement  and  year). 
The  State  of  California  will  submit  new 
budgets  as  part  of  comprehensive 
revisions  to  certain  approved  progress, 
attainment,  and  maintenance  plans  thit 
reflect  updated  information  and  a  new 
version  of  California's  motor  vehicle 
emission  factor  model.  On  the  effective 
date  of  EPA's  adequacy  finding  for  a 
new  budget  our  approval  of  the  existing 
budget  would  terminate  and  thus  the 
new  adequate  budget  would  apply 
instead  of  the  existing  budget  for 
transportation  conformity  purposes. 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  August  15, 
2002. 

ADDRESSES:  Please  mail  comments  to: 
Dave  Jesson  (AIR-2),  EPA  Region  IX.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105-3901.  The  rulemaking  docket  for 
this  notice  is  available  for  public 
inspection  during  normal  business 
hours  at  EPA's  Region  DC  office.  A 
reasonable  fee  may  be  charged  for 
copying  parts  of  the  docket. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  following 
location:  CaUfomia  Air  Resources 
Board.  1001 1  Street.  Sacramento. 
California,  95812. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jesson.  EPA  Region  IX,  (415)  972- 
3957,  OT  jesson.david@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 
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demonstration  SIP  that  establishes 
budgets  for  the  attainment  date,  and  the 
State  submits  a  revision  to  those 
budgets,  the  newly  submitted  budgets 
cannot  apply  for  conformity  purposes 
until  we  have  approved  them  into  the 
SIP. 

Second,  submitted  SIP  budgets  cannot 
be  used  umless  we  have  formcdly  found 
that  the  submitted  SIP  budgets  are 
adequate  for  conformity  purposes.  Our 


development  of  the  Table  1  SIPs  was 
EMFAC  7F  for  those  SIPs  adopted 
before  1996.  The  most  recent  version  of 
EMFAC  applicable  to  these  areas. is  7G, 
which  was  adopted  by  CARB  in  1996 
and  which  was  used  in  California  SEPs 
adopted  after  1995.^ 

On  June  14.  2002,  CARB  submitted  a 
letter  indicating  the  State's  intention  to 
submit  comprehensive  revisions  to  the 
progress.  attainment.and  maintenance 


realized  for  well  over  a  year  after  the 
new  plans  and  budgets  are  submitted,  if 
our  prior  SIP  approvals  are  not  modified 
to  allow  for  the  replacement  of  the 
existing  budgets  upon  our  adequacy 
determination  with  respect  to  the  new 
budgets. 

As  described  above  in  Section  I.D., 
new  budgets  associated  with  progress, 
attainment,  and  maintenance  plans 
generally  may  not  replace  existing 
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B.  How  Are  We  Proposing  to  Modify  Our 
Approval.of  the  Budgets? 
ni.  Request  for  Public  Comment 
IV.  Administrative  Requirements 


I.  Background 

A.  What  Approved  SIPs  Are  Affected  by 
this  Pmposed  Action? 

In  Table  1  below,  labeled  "California 
SIPs  Whose  Budget  Approvals  Are 

TkBLE  1.— California  SIPs  Whose  Budget  Approvals  Are  Being  Modified 


Being  Modified."  we  list  those  SIPs  in 
California  that  would  be  affected  by  this 
proposed  action.  . 


Area 


Antelope  Valley  (SE 
Desert). 

Bakersfieid  

Chico 

Coachella  (SE  Desert) 


Pollutant 


Ozone 


Fresno 

Kem  (SE  Desert)  .... 
Lake  Tahoe — North 
Lake  Tahoe— South 

Modesto  

Mojave  (SE  Desert) 

Monterey 

Sacramento 


Sacramento 

San  Diego 

San  Francisco  Bay 
Area. 

South  Coast 

South  Coast 

Stockton 

Ventura  


CO  

CO  

Ozone 


CO  

Ozone 

CO  

CO  

CO  

Ozone 
Ozone 
Ozone 


CO 
CO 
CO 


Plan 


Attainment  Plan 


Maintenance  Plan 
Maintenance  Plan 
Attainment  Plan  ... 


Maintenance  P\an 
Attainment  Plan  ... 
Maintenance  Plan 
Maintenance  Plan 
Maintenance  Plan 
Attainment  Plan  ... 
Maintenance  Plan 
Attainment  Plan  ... 


Adoption 


Ozone 
N02  ... 

CO  

Ozone 


Maintenance  Plan 
Maintenance  Plan 
Maintenance  Plan 


Attainment  Plan  ... 
Maintenance  Plan 
Maintenance  Plan 
Attainment  Plan  ... 


9/9/94,  12/9/94,  4/12/ 

96. 

4/26/96  .' 

4/26/96  

9/9/94,  12/9/94.  4/12/ 

96. 

4/26/96  

12/1/94  

4/26«6  

4/26/96  

4/26/96  

10/26/94  

5/25/94,  10/19/94  

12/1/94,  12/12/94,  12/ 

13/94,  12/14/94.  12/ 

20/94. 

4/26/96  

4/26/96  

4/26/96 

11/15/96,12/10/99  .... 

11/15/96  

4/26/96  

11/8/94,  12/19/95  


Sutxnittal 


11/15/94,  12/29/94,7/ 

10/96. 

7/3/96  

7/3/96  

11/15/94,12/29/94.7/ 

10/96. 

7/3/96  

1/28/94  

7/3/96  

7/3/96  

7/3/96  

11/15/94  

7/14/94,  11/14/94  

12/29/94  


FR  Approval 


7/3/96 
7/3/96 
7/3/96 


2/5/97,  2/4/00  

2/5/97  

7/3/96  

11/15/94.7/12/96 


1/8/97  62  FR  1150. 

3/31/98  63  FR  15305. 
3/31/98  63  FR  15305. 
1/8/97  62  FR  1150. 

3/31/98  63  FR  15305. 
1/8/97  62  FR  1150. 
3/31/98  63  FR  15305. 
3/31/98  63  FR  15305. 
3/31/96  63  FR  15305. 
1/8/97  62  FR  1150. 
1/17/97  62  FR  2597. 
1/8/97  62  FR  1150. 


3/31/98  63  FR  15305. 
3/31/98  63  FR  15305. 
3/31/98  63  FR  15305. 

4/10/00  65  FR  18903. 
7/24/98  63  FR  39747. 
3/31/98  63  FR  15305. 
1/8/97  62  FR  1150. 


Note:  The  attainment  plans  typkally  also  address  CAA  provisions  relating  to  progress. 


B.  What  Is  Transportation  Conformity? 

Transportation  conformity  is  a  Clean 
Air  Act  (CAA)  requirement  for 
metropolitan  planning  organizations 
(MPOs)  and  the  U.S.  Department  of 
Transportation  to  ensure  that  federally 
supported  highway  and  transit  activities 
are  consistent  with  ("conform  to")  the 
SIP.  Conformity  to  a  SIP  means  that  an 
action  will  not  cause  or  contribute  to 
new  violations,  worsen  existing 
violations,  or  delay  timely  attainment. 

The  conformity  requirements  are 
established  by  CAA  section  176(c).  We 
issued  the  transportation  conformity 
rule  (40  CFR  part  93)  to  implement  this 
CAA  requirement. 

Under  section  176(c),  a  determination 
of  conformity  must  be  based  on  the  most 
recent  estimates  of  emissions,  and  such 
emissions  estimates  must  be  determined 
from  the  most  recent  population, 
employment,  travel  and  congestion 
estimates  as  determined  by  the  MPO  or 
other  agency  authorized  to  make  such 
estimates.  To  comply  vdth  section 
176(c),  motor  vehicle  emissions 
estimates  for  conformity  purposes  must 
keep  pace  with  the  periodic  updates  of 
population,  employment,  travel  and 
congestion  estimates.  Section 
176(c)(4)(B)(ii)  of  the  Clean  Air  Act 
requires  MPOs  and  DOTs  to  determine 


the  conformity  of  transportation  plans 
and  transportation  improvement 
programs  no  less  frequently  than  every 
three  years  even  in  the  absence  of  any 
revision  to  the  underlying  progress, 
attainment,  or  maintenance  SIP.  See  40 
CFR  93.104  for  the  frequency 
requirements  in  the  conformity  rule. 

C.  What  Are  Motor  Vehicle  Emissions 
Budgets? 

Progress,  attainment,  or  maintenance 
SIPs  necessarily  include  estimates  of 
motor  vehicle  emissions  to  help  areas 
attain  and  maintain  the  NAAQS.  These 
estimates  act  as  a  budget  or  ceiling  for 
emissions  bom  motor  vehicles,  and  are 
used  in  transportation  conformity  to 
determine  whether  transportation  plans, 
programs  and,  in  some  circumstances, 
individual  transportation  projects 
conform  to  the  progress,  attainment  or 
maintenance  SIPs.  In  order  for 
transportation  plans,  programs  and 
projects  to  conform,  estimated 
emissions  from  transportation  plans, 
programs  and  projects  must  not  exceed 
the  emission  budgets  contained  in  the 
applicable  progress,  attainment  or 
maintenance  SIPs. 

In  California,  new  planning  data  are 
becoming  available  that  have  not  as  yet 
been  incorporated  into  the  SIPs. 


However,  the  CAA  reqvures  that  the 
latest  planning  assumptions  be  used  to 
make  conformity  determinations.  As  a 
result  it  becomes  difficult  to  determine 
conformity  to  SIPs  that  are  based  on 
older  planning  assumptions.  Therefore, 
the  State  has  requested  that  we  limit  our 
approval  of  SIP  budgets  so  that  budgets 
that  incorporate  new  planning  data  will 
apply  for  conformity  as  soon  as  they  are 
adequate  rather  than  when  they  are 
approved.  As  explained  below,  today's 
proposal  sets  forth  a  means  to  provide 
for  the  earliest  possible  use  of  new 
emissions  budgets  in  the  transportation 
planning  and  conformity  process 
consistent  with  the  fundamental  SIP 
goal  of  expeditious  attainment  and 
maintenance  of  the  NAAQS. 

D.  Which  Motor  Vehicle  Emissions 
Budgets  Usually  Apply? 

According  to  40  CFR  93.118(e)  of  the 
transportation  conformity  rule,  budgets 
in  a  submitted  SIP  can  apply  for 
conformity  purposes  even  before  we 
have  approved  the  SIP,  under  certain 
circiunstances.  First,  there  must  not  be 
any  other  approved  SIP  budgets  that 
have  been  established  for  the  same  time 
fr^me  and  with  respect  to  the  same  CAA 
requirements.  For  example,  if  there  is 
already  an  approved  attainment 
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budgets  using  the  new  version  of 
EMFAC  and  the  updated  information,  as 
they  have  indicated  they  intend  to  do, 
those  new  budgets  will  apply  for 
conformity  purposes  if  and  when  we 
find  the  budgets  to  be  adequate  for 
conformity  purposes  and  our  adequacy 
finding  is  effective.  The  new  budgets 
would  then  replace  the  existing  budgets 
in  the  approved  SIPs,  provided  that  (as 
we  expect)  the  new  budgets  are 
.•submitted  as  a  revision  to  the  progress. 


only  to  the  extent  that  any  new  plans 
explicitly  supersede  the  approved  SIPs. 
Lasdy,  we  do  not  view  California's 
request  to  limit  the  duration  of  the 
approval  of  the  existing  budgets  and 
have  the  new  budgets  apply  after  they 
are  found  adequate  to  be  a  SIP  revision 
itself  but  rather  a  request  that  we  modify 
our  approvals  of  previously  submitted 
and  approved  budgets. 

m.  Request  for  Public  Comment 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  modify  certain  previous  SIP 
approval  actions,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045. 
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demonstration  SIP  that  establishes 
budgets  for  the  attainment  date,  and  the 
State  submits  a  revision  to  those 
budgets,  the  newly  submitted  budgets 
cannot  apply  for  conformity  purposes 
until  we  have  approved  them  into  the 
SIP. 

Second,  submitted  SIP  budgets  cannot 
be  used  unless  we  have  formally  foimd 
that  the  submitted  SIP  budgets  are 
adequate  for  conformity  purposes.  Our 
process  for  determining  adequacy  is 
explained  at  40  CFR  93.118(e)(4)  and 
(5).  and  in  a  May  14, 1999  memo  from 
Gay  MacGregor,  Director,  Regional  and 
State  Programs  Division,  Office  of 
Mobile  Sources,  entitled,  "Conformity 
Guidance  on  Implementation  of  Mardi 
2, 1999  Conformity  Court  Decision." 

For  more  details  about  the 
applicability  of  submitted  and  approved 
budgets,  see  61  FR  36117  (July  9.  1996) 
and  62  FR  43783  (August  15. 1997).  As 
explained  below,  today's  proposal  is  not 
intended  to  modify  the  generally 
applicable  rules  regarding  when 
submitted  budgets  become  effective  for 
the  purposes  of  transportation 
conformity.  Rather,  today's  proposal 
sets  forth  a  means  to  accommodate  the 
State's  request  to  allow  for  the  prompt 
use  of  new  budgets  in  California  within 
the  bounds  of  existing  regulatory  and 
statutory  requirements. 

n.  What  Are  We  Proposing  Today? 

Today,  as  authorized  in  CAA  sections 
llO(k)  and  301(a),  we  are  proposing  to 
limit  the  duration  of  our  prior  approvals 
of  existing  budgets  associated  with  the 
SIPs  for  the  areas  listed  above.  Under 
this  proposed  modincation,  the  existing 
budgets  wiU  continue  to  be  approved 
but  will  apply  for  transportation 
conformity  purposes  only  until  new 
budgets  have  been  submitted  and  we 
have  foimd  the  new  budgets  to  be 
adequate. 

A.  What  Modification  to  Our  Approvals 
of  the  Existing  Budgets  Has  the  State 
Requested? 

The  California  SIPs  identified  in 
Table  1  were  developed  and  adopted  in 
the  period  1994  through  1996.  In  the 
years  since  the  development  of  these 
plans,  the  California  Air  Resources 
Board  (CARB)  has  prepared  draft 
revisions  to  the  mobile  source 
component  of  the  emissions  inventories, 
including  a  major  draft  revision  to  the 
model  used  to  calculate  exhaust  and 
evaporative  emissions  from  motor 
vehicles.  This  California-specific  model 
is  known  as  EMFAC.  CARB  is  now 
making  final  refinements  to  this 
completely  new  version  of  EMFAC. 

The  vOTsion  of  the  State's  motor 
vehicle  emissions  model  available  for 


development  of  the  Table  1  SIPs  was 
EMFAC  7F  for  those  SIPs  adopted 
before  1996.  The  most  recent  version  of 
EMFAC  applicable  to  these  areas.is  7G, 
which  was  adopted  by  CARB  in  1996 
and  which  was  used  in  California  SIPs 
adopted  after  1995.^ 

On  June  14.  2002,  CARB  submitted  a 
letter  indicating  the  State's  intention  to 
submit  comprehensive  revisions  to  the 
progress,  attainment, and  maintenance 
SIPs  and  the  budgets  for  the  areas  listed 
in  Table  1  to  reflect,  among  other  new 
information,  the  State's  revised  motor 
vehicle  emissions  factors  and  the 
updated  information  on  vehicle  fleet, 
age  distribution,  and  activity  levels 
(letter  from  Michael  P.  Kenny,  CARB,  to 
Wayne  Nastri,  EPA).  The  State  notes 
that  these  plan  revisions  will  benefit  air 
quality  and  strengthen  the  SIPs  by 
incorporating:  new  federally  enforceable 
commitments  and  control  measures; 
new  and  updated  data  that  reflect  the 
various  emission  control  rules  adopted 
since  the  old  SIPs  were  developed; 
recent  vehicle  test  data  for  cars  and 
trucks  to  better  represent  real-world 
emissions;  and  updated  vehicle 
registration  data  and  activity  data. 

CARB  anticipates  that  by  January 
2003  the  new  version  of  EMFAC  will  be 
submitted  to  us  for  approval  for  use  in 
SIPs  and  conformity  analyses  statewide. 
In  an  April  26,  2002,  letter  to  EPA,  the 
Federal  Highway  Administration 
(FHWA).  and  the  Federal  Transit 
Administration  (FT A),  CARB  included  a 
schedule  according  to  which  the  State 
expects  to  submit  revised  plans  and  new 
budgets  based  on  the  new  EMFAC 
model  and  updated  information.^  The 
schedule  shows  that  the  State  expects  to 
submit  SIPs  for  almost  all  of  the  areas 
listed  in  Table  1  by  April  2003. 

In  the  June  14,  2002  letter,  CARB 
discusses  the  benefits  of  promptly 
replacing  the  existing  budgets  with  the 
new  budgets,  noting  the  advantages  of 
basing  transportation  conformity 
determinations  on  updated  and 
enhanced  plans  and  budgets  that  use  the 
most  current  and  accurate  motor  vehicle 
emissions  data.  CARB  expresses 
concern  that  these  benefits  will  not  be 


'  See  CARB.  Methodology  for  Estimating 
Emissions  from  On-Road  Motor  Vehicles,  1996.  EPA 
approved  EMFAC  7C  for  use  in  transportation  plan 
and  program  conformity  analyses  in  a  letter  from 
David  Howekamp.  EPA,  to  Michael  P.  Kenny, 
CARB.  dated  April  16,  1998.  On  January  11.  2002 
(67  FR  1464).  we  approved  SF  Bay  Area- 
EMFAC2000  for  use  only  in  the  Bay  Area  ozone 
SIP,  but  we  set  certain  conditions  on  the  approval 
as  explained  in  that  notice  due  to  significant 
technical  limitations  in  the  model. 

'  Letter  from  Michael  P.  Kenny  (CARB)  to  Jack 
Broadbent  (EPA),  Michael  G.  Ritchie  (FHWA),  and 
Leslie  T.  Rogers  (FTA).  A  copy  of  this  letter  is  in 
the  docket  to  this  rulemaking. 


realized  for  well  over  a  year  after  the 
new  plans  and  budgets  are  submitted,  if 
our  prior  SIP  approvals  are  not  modified 
to  allow  for  the  replacement  of  the 
existing  budgets  upon  our  adequacy 
determination  with  respect  to  the  new 
budgets. 

As  described  above  in  Section  I.D.. 
new  budgets  associated  with  progress, 
attainment,  and  maintenance  plans 
generally  may  not  replace  existing 
budgets  for  conformity  purposes  until 
we  have  taken  final  action  to  approve 
the  new  budgets  and  the  new  plans  to 
which  they  correspond.^  This  SIP 
approval  process  may  take  as  much  as 
18  months  bom  submittal  of  the  plans.^ 
During  this  period  of  time,  the 
conformity  of  transportation  plans, 
programs,  and  projects  would  have  to 
continue  to  be  determined  based  on  the 
existing  budgets,  which  will 
increasingly  diverge  horn  the  progress, 
attainment,  and  maintenance  needs  of 
the  areas. 

The  adequacy  process  may  be 
completed  in  far  less  time  than  would 
be  required  for  full  SIP  and  budget 
approval.  Indeed,  imder  the  May  14, 
1999,  conformity  guidance,  EPA  has 
established  an  expedited  adequacy 
process,  designed  to  be  completed  no 
more  than  90  days  from  budget 
submittal. 

Because  CARB  knows  that  existing 
SIPs  are  based  on  older  planning  data 
and  models,  CARB  asks  EPA  to  modify 
the  approval  of  the  existing  budgets  in 
the  SIPs  listed  in  Table  1  so  that  the 
approval  of  these  budgets  lasts  only 
until  EPA  finds  adequate  new  budgets 
based  on  updated  planning  data  and 
models. 

B.  How  Are  We  Proposing  to  Modify  Our 
Approval  of  the  Budgets? 

In  today's  notice,  we  are  proposing  to 
limit  our  approval  of  existing  budgets 
such  that  the  approved  motor  vehicle 
emissions  budgets  for  the  SIPs  listed  in 
Table  1  will  continue  to  be  approved 
but  will  apply  for  transportation 
conformity  purposes  only  until  new 
budgets  based  on  updated  planning  data 
and  models  have  been  submitted  and 
we  have  found  them  to  be  adequate  for 
conformity  purposes. 

In  other  words,  when  the  State 
submits  revised  SIPs  containing  new 


'  In  cases  where  there  are  currently  no  approved 
budgets,  the  applicability  of  new  budgets  would 
occur  when  EPA  found  the  budgets  adequate  under 
40  CFR  93.118(e). 

<CAA  section  110(k)  provides  for  a  completeness 
determination  6  months  after  submittal  of  a  SIP 
revision,  unless  we  have  before  that  date  deemed 
the  submittal  complete  or  incomplete,  and  requires 
us  to  take  final  action  on  the  submittal  within  1 
year  of  the  date  on  which  the  submittal  became 
complete. 


JUb.. 
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final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  177 

Faderal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  397 


Federal  holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  web  site  at  "http:/ 
/dms.dot.gov/." 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Gorsky,  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration;  or  William  Quade, 
(202)  366-6121,  Office  of  Enforcement 
and  Compliance,  Federal  Motor  Carrier 

Qafotrr  ArlminiQtmfrinn 
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budgets  using  the  new  version  of 
EMFAC  and  the  updated  information,  as 
they  have  indicated  they  intend  to  do, 
those  new  budgets  will  apply  for 
conformity  purposes  if  and  when  we 
find  the  budgets  to  be  adequate  for 
conformity  purposes  and  our  adequacy 
finding  is  effective.  The  new  budgets 
would  then  replace  the  existing  budgets 
in  the  approved  SIPs,  provided  that  (as 
we  expect)  the  new  budgets  are 
submitted  as  a  revision  to  the  progress, 
attainment,  or  maintenance  SIPs  and  are 
established  for  the  same  years  as  those 
in  the  approved  SIPs. 

We  befieve  the  new  budgets  should 
apply  as  soon  as  we  find  them  adequate 
rather  than  delaying  applicability  of  the 
new  budgets  until  we  have  approved  the 
revised  SIPs.  This  is  because  we  know 
now  that  once  we  have  confirmed  that 
the  new  budgets  are  adequate,  they  will 
be  more  appropriate  than  the  existing 
budgets  for  conformity  purposes 
because  the  new  budgets  will  be  based 
on  updated  information. 

If  we  do  not  modify  our  approval  of 
the  existing  budgets,  California  will 
revise  their  plans  and  budgets  as  they 
have  committed,  but  they  will  not  be 
able  to  start  using  them  quickly  for 
conformity  purposes.  In  contrast, 
according  to  today's  proposal,  the 
revised  budgets  could  be  used  for 
conformity  after  we  have  completed  our 
adequacy  review  process,  which  we 
have  committed  to  complete  within  90 
days  after  revisions  are  submitted, 
provided  they  are  adequate.  If  we  do  not 
find  the  new  budgets  adequate,  the 
existing  budgets  would  continue  to 
apply.  Ltt  the  event  that  we  disapprove 
the  plans  and  the  new  budgets  after 
finding  the  new  budgets  adequate,  we 
would  act  to  reapprove  the  original 
budgets  so  that  they  will  again  apply, 
unless  we  have  issued  a  protective 
finding  with  respect  to  disapproval  of 
the  new  budgets.  Conformity 
determinations  of  a  transportation  plan 
or  TIP  made  based  on  the  adequate 
budget  will  remain  valid. 

This  notice  does  not  propose  any 
change  to  the  transportation  conformity 
rule  or  to  the  way  it  is  normally 
implemented  with  respect  to  other 
submitted  and  approved  SIPs. 

We  are  proposing  only  one  change  to 
our  prior  approvals  of  the  California 
SIPs  listed  in  Table  1:  we  propose  to 
limit  our  approval  of  the  budgets  in 
those  plans  so  that  they  will  no  longer 
apply  once  we  find  adequate  new 
budgets  for  the  same  Clean  Air  Act 
requirement  and  year.  In  all  other 
respects,  the  Table  1  SIPs  will  remain 
federally  approved  and  enforceable 
unless  and  until  we  finalize  approval  of 
revised  plans,  and  our  limitations  apply 


only  to  the  extent  that  any  new  plans 
explicitly  supersede  the  approved  SBPs. 
Lastly,  we  do  not  view  California's 
request  to  limit  the  duration  of  the 
approval  of  the  existing  budgets  and 
have  the  new  budgets  apply  after  they 
are  found  adequate  to  be  a  SIP  revision 
itself  but  rather  a  request  that  we  modify 
our  approvals  of  previously  submitted 
and  approved  budgets. 

m.  Request  for  Public  Comment 

We  are  soliciting  public  comment  on 
all  aspects  of  this  proposal.  These 
comments  will  be  considered  before 
taking  final  action.  To  comment  on 
today's  proposal,  you  should  submit 
comments  by  mail  or  in  person  to  the 
ADDRESSES  section  listed  in  the  fit)nt  of 
this  document.  Your  comments  must  be 
received  by  August  15,  2002,  to  be 
considered  in  the  final  action  taken  by 
EPA. 
IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  ako  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  modifies  certain  previous  SIP 
approval  actions  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
modify  certain  previous  SIP  approval 
actions  and  does  not  impose  any 
additional  enforceable  duty  beyond  that 
required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  modify  certain  previous  SIP 
approval  actions,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

Because  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply  in  the 
context  of  EPA's  review  of  SIP 
submissions,  the  requirements  also  do 
not  apply  in  the  context  of  EPA's 
modification  of  its  previous  approvals  of 
such  SIP  submissions.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions . 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  July  3,  2002. 
Wajme  Nastri, 

Regional  Administrator,  Region  DC. 
[FR  Doc.  02-17875  Filed  7-15-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7241-31 

Georgia:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  Georgia  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Georgia.  In  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
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or  operation  of  motor  vehicles  carrying 
hazardous  materials.  Therefore,  we  are 
issuing  this  ANPRM  as  a  joint  RSPA- 
FMCSA  action. 

The  HMR  focus  on  the  safe 
transportation  of  hazardous  materials  by 
all  modes.  The  HMR  specify  how  to 
classify  and  package  a  hazardous 
material.  Further,  3ie  HMR  prescribe  a 
system  of  hazard  communication  using 
placards,  labels,  package  markings,  and 
shioDine  Daoers.  In  addition,  the  HMR 


agencies,  including  the  Department  of 
Defense  (DoD),  the  Department  of 
Energy  (DOE),  and  the  Nuclear 
Regulatory  Commission,  as  well  as  some 
private  companies,  employ  rigorous 
security  measures  to  protect  sensitive 
shipments.  Some  of  these  security 
measiues  may  also  be  appropriate  for 
broader  application  to  commercial 
motor  carrier  shipments  of  hazardous 
materials.  In  addition,  there  are  many 
technological  solutions  for  tracking 


Operational  measures.  To  reduce  or 
eliminate  the  necessity  for  lengthy  en 
route  stops,  some  motor  carriers  are 
employing  two  drivers  or  using  driver 
relays  to  avoid  en  route  stops  on  long 
trips.  These  and  other  adjustments  to 
routine  operating  procedures  are 
relatively  simple  and  cost-effective  ways 
to  enhance  hazardous  materials 
transportation  security. 

Safe  havens.  Under  §  397.5  of  the 
FMCSR,  a  motor  vehicle  containing 


^     o 1, 
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final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 

DATES:  Send  yoiu-  written  comments  by 
August  15,  2002. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kiunar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303-8960;  (404)  562-8440.  YOu  can 
examine  copies  of  the  materials 
submitted  by  Georgia  during  normal 
business  hours  at  the  following 
locations:  EPA  Region  4  Library,  The 
Sam  Nunn  Atlanta  Federal  Center.  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960,  Phone  number:  (404)  562- 
8190.  Kathy  Piselli,  Librarian;  or  The 
Georgia  Department  of  Natural 
Resources  Environmental  Protection 
Division,  205  Butler  Street.  Suite  1154, 
East,  Atlanta  Georgia  30334-^910. 
Phone  niunber:  404-656-7802. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Narindar  Kumar.  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency. 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960;  (404)  562-8440. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  02-17694  Filed  7-15-02;  8:45  am) 
nujNG  cooc  a8«o-so-p 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  177 

Federal  Motor  Carriar  Safety 
Administration 

49  CFR  Part  397 

[Docket  No.  FMCSA-02-11650  (Hiyi-232A)] 

RIN  21 37-A070, 21 26-AA71 

Security  Requirements  for  Motor 
Carriers  Transporting  Hazardous 
Materials 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  and  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  The  Research  and  Special 
Programs  Administration  and  the 
Federal  Motor  Carrier  Safety 
Administration  are  examining  the  need 
for  enhanced  security  requirements  for 
the  motor  carrier  transportation  of 
hazardous  materials.  The  two  agencies 
are  seeking  comments  on  the  feasibility 
of  specific  security  enhancements  and 
the  potential  costs  and  benefits  of 
deploying  such  enhancements.  Security 
measures  being  considered  include 
escorts,  vehicle  tracking  and  monitoring 
systems,  emergency  warning  systems, 
remote  shut-offs.  direct  short-range 
communications,  and  notification  to 
state  and  local  authorities. 
DATES:  Submit  comments  by  October  15, 
2002.  To  the  extent  possible,  we  will 
consider  late-filed  comments  as  we 
consider  further  action. 
ADDRESSES:  Submit  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  Room  PL 
401.  400  Seventh  Street,  SW. 
Washington,  DC  20590-0001. 
Comments  should  identify  Docket 
Number  FMCSA-02-11650  (HM-232A). 
If  you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard.  You  may  also  submit 
comments  by  e-mail  by  accessing  the 
Dockets  Management  System  web  site  at 
"http://dms.dot.gov/"  and  following  the 
instructions  for  submitting  a  document 
electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  (he  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 


Federal  holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  web  site  at  "http:/ 
/dms.dot.gov/." 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Gorsky,  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration;  or  William  Quade. 
(202)  366-6121,  Office  of  Enforcement 
and  Compliance.  Federal  Motor  Carrier 
Safety  Administration. 
SUPPL£MENTARY  INFORMATION: 

I.  Background 

Over  800.000  shipments  of  hazardous 
materials  occur  each  day  in  the  United 
States.  The  overwhelming  majority  of 
these  shipments — approximately  95 
percent — are  made  by  highway.  Many  of 
the  hazardous  materials  transported  by 
motor  carriers  potentially  may  be  used 
as  weapons  of  mass  destruction  or  in  the 
manufacture  of  such  weapons.  Since 
September  11,  2001,  on  several 
occasions.  Federal  law  enforcement 
officials  provided  information 
indicating  that  terrorist  organizations 
may  be  planning  to  use  motor  vehicles 
transporting  certain  hazardous  materials 
for  additional  terrorist  attacks  on 
facilities  in  the  United  States. 

Prior  to  1975,  the  Secretary  of 
Transportation  regulated  the 
transportation  of  hazardous  materials  by 
highway  imder  the  authority  of  the 
Motor  Carrier  Safety  Act  (MCSA).  The 
authority  to  issue  regulations  under  the 
MCSA  is  currently  delegated  to  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  49  CFR 
1.73(g).  In  1974.  Congress  passed  the 
Hazardous  Materials  Transportation  Act 
(HMTA).  The  HMTA  gave  the  Secretary 
the  authority  to  issue  "regulations  for 
the  safe  transportation  in  commerce  of 
hazardous  materials"  applicable  to  "any 
person  who  transports,  or  causes  to  be 
transported  or  shipped,  a  hazardous 
material.  *   •   *"  Public  Uw  93-633;  88 
Stat.  2156  (Jan.  3, 1975).  The  Secretary 
has  delegated  this  rulemaking  authority 
to  the  Research  and  Special  Programs 
Administration  (RSPA).  49  CFR  1.53(b). 

Motor  carriers  that  transport 
hazardous  materials  in  commerce  must 
comply  with  both  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180),  administered  by  RSPA. 
and  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR;  49  CFR  Parts  390- 
397),  administered  by  FMCSA.  As  a 
result  of  a  1984  amendment  to  the  MCSA 
and  a  1990  amendment  to  the  HMTA, 
RSPA  is  authorized  to  eliminate  or 
amend  regulations  (other  than  highway 
routing  regulations)  that  appear  in  Part 
397  of  the  FMCSR  and  that  apply  solely 
to  the  maintenance,  equipment,  loading. 
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hazardous  materials  shipments 
transported  by  air,  rail,  or  vessel. 
Further,  application  of  some  or  all  of 
these  seciuity  measures  could  have 
implications  for  the  transportation 
choices  made  by  hazardous  materials 
shippers  and  for  intermodal  shipments 
of  hazardous  materials.  Commenters 
should  be  aware  that  the  information 
and  data  generated  in  response  to  this 
ANPRM  could  residt  in  a  notice  of 
nmnn.sed  rulemaking  that  would  aoolv 


reserve  the  right  to  reject  comments  that 
are  beyond  the  scope  of  the  issues 
discussed  herein.  For  this  ANPRM, 
comments  that  include  information  that 
may  compromise  transportation  security 
will  be  disqualified  as  beyond  the  scope 
of  this  rulemaking. 

There  are  a  number  of  additional 
issues  that  we  must  address  in  assessing 
the  feasibility  and  effectiveness  of 
various  measures  to  enhance  hazardous 
materials  transportation  security.  These 


whether  a  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  under  50.000.  If  your 
business  or  organization  is  a  small 
entity  and  if  adoption  of  specific 
security  reouirements  for  motor  carriers 
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or  operation  of  motor  vehicles  carrying 
hazardous  materials.  Therefore,  we  are 
issuing  this  ANPRM  as  a  joint  RSPA- 
FMCSA  action. 

The  HMR  focus  on  the  safe 
transportation  of  hazardous  materials  by 
all  modes.  The  HMR  specify  how  to 
classify  and  package  a  hazardous 
material.  Further,  the  HMR  prescribe  a 
system  of  hazard  communication  using 
placards,  labels,  package  markings,  and 
shipping  papers.  In  addition,  the  HMR 
prescribe  training  requirements  for 
persons  who  prepare  hazardous 
materials  for  shipment  or  transport 
hazardous  materials.  The  HMR  also 
include  operational  requirements 
applicable  to  each  mode  of 
transportation.  Part  177  of  the  HMR 
specifies  operational  requirements  for 
motor  carriers  that  transport  hazardous 
materiab,  such  as  driver  training, 
loading  and  unloading  requirements  for 
specific  hazardous  materials,  and 
segregation  and  separation  requirements 
on  loaded  vehicles.  The  FMCSR  address 
motor  vehicle  and  driver  safety, 
including:  driver  qualifications  and 
licensing;  hours  of  service;  vehicle  parts 
and  accessories:  and  vehicle  inspection, 
repair,  and  maintenance.  Part  397  of  the 
FMCSR  prescribes  certain  additional 
requirements  related  to  attendance  and 
surveillance,  paridng,  and  routing  of 
motor  vehicles  that  transport  placarded 
quantities  of  hazardous  materials. 
Except  for  certain  shipments  of  Class  7 
(radioactive)  materials,  neither  the  HMR 
nor  the  FMCSR  specifically  address 
security  threats  to  highway  shipments  of 
hazardous  materials. 

On  May  2,  2002,  RSPA  proposed 
several  new  requirements  to  enhance 
the  security  of  hazardous  materials 
transported  in  commerce  by  all  modes 
(^7  FR  22028).  The  notice  of  proposed 
rulemaking  (NPRM)  included  proposals 
to  revise  shipping  documentation 
requirements  to  make  it  easier  for  law 
enforcement  personnel  to  identify 
unusual  or  unauthorized  activities 
involving  transportation  vehicles  or 
operators.  The  NPRM  also  proposed  to 
require  hazardous  materials  shippers 
and  carriers  to  assure  that  hazmat 
employee  training  includes  a  security 
component.  In  addition,  RSPA  proposed 
to  require  shippers  and  carriers  of 
certain  highly  hazardous  materials  to 
develop  and  implement  security  plans. 

n.  Purpose  of  this  ANRPM 

RSPA  and  FMCSA  are  seeking 
information  on  the  feasibility  of 
imposing  specific  security  requirements, 
in  addition  to  those  proposed  in  the 
May  2  NPRM,  on  motor  carriers  that 
transport  hazardous  materials  in 
commerce.  Certain  govOTnment 


agencies,  including  the  Department  of 
Defense  (DoD),  the  Department  of 
Energy  (DOE),  and  the  Nuclear 
Regulatory  Commission,  as  well  as  some 
private  companies,  employ  rigorous 
security  measures  to  protect  sensitive 
shipments.  Some  of  these  security 
measures  may  also  be  appropriate  for 
broader  application  to  commercial 
motor  carrier  shipments  of  hazardous 
materials.  In  addition,  there  are  many 
technological  solutions  for  tracking 
shipments,  communicating  with  drivers, 
or  seciiring  shipments  within  trailers 
that  can  protect  shipments  bam 
hijacking  or  provide  an  early  indication 
of  a  potential  seciirity  problem. 

Pie-notification.  Though  not  required 
by  Federal  regulations.  DoD  and  EKDE 
sometimes  notify  state  and/ or  local 
authorities  prior  to  the  transportation  of 
certain  materials  through  their 
jurisdictions.  Such  pre-notification  may 
include  the  route  planned  for  the 
shipment  and  the  time  of  day  during 
which  the  shipment  will  occtir.  Pre- 
notification  enables  emergency 
responders  in  jurisdictions  through 
which  such  sbdpments  take  place  to 
prepare  in  advance  for  a  potential 
emergency  or  accident.  It  also  enables 
state  or  local  authorities  to  restrict 
traffic  or  take  other  precautions  along 
the  affected  route. 

Escorts.  Certain  hazardous  materials 
shipments  may  be  accompanied  by 
armed  escorts,  either  on  the  vehicle  or 
in  an  accompanying  vehicle.  The 
presence  of  armed  escorts  is  one 
measuire  designed  to  prevent  or  defeat 
an  attempted  hijacking  or  attack  against 
a  shipment 

Vehicle  tracking.  Satellite  tracking, 
direct  short-range  communications,  and 
cell  phone  technologies  enable  motor 
carriers  to  monitor  a  shipment  while  en 
route  to  its  destination  and  to  identify 
and  communicate  deviations  from 
prescribed  routes  or  time  fi«mes. 
Relatively  sophisticated  systems  are 
currenUy  available  and  are  already  used 
by  many  motor  carriers  to  deter  theft. 
Increasing  numbers  of  motor  carriers 
utilize  vehicle  tracking  systems  to 
enhance  shipment  seciirity. 

Anti-theft  devices.  There  are  a  nimiber 
of  anti-theft  devices  that  can  help  to 
reduce  the  risk  of  vehicle  hijacking  or 
cargo  theft.  Devices  such  as  remote 
vehicle  shut-offs.  electronic  ignition 
locks,  and  driver  verification  systems 
utilizing  security  codes  or  fingerprints 
assiire  &at  imauthorized  persons  cannot 
operate  a  motor  vehicle.  Tamper- 
resistant  or  tamper-evident  seals  and 
locks  on  cargo  compartment  openings 
protect  sensitive  cargoes  and  limit 
access  to  authorized  personnel. 


Operational  measures.  To  reduce  or 
eliminate  the  necessity  for  lengthy  en 
route  stops,  some  motor  carriers  are 
employing  two  drivers  or  using  driver 
relays  to  avoid  en  route  stops  on  long 
trips.  These  and  other  adjustments  to 
routine  operating  procedures  are 
relatively  simple  and  cost-effective  ways 
to  enhance  hazardous  materials 
transportation  security. 

Safe  havens.  Under  §  397.5  of  the 
FMCSR.  a  motor  vehicle  containing 
Division  1.1, 1.2.  or  1.3  explosives  must 
be  attended  by  the  driver,  or  qualified 
representative  of  the  motor  carrier,  at  all 
times.  Division  1.1. 1.2.  and  1.3 
explosives  are  excepted  from  the 
"attendance"  requirements  if  three 
conditions  are  met.  One  of  these 
conditions  occurs  when  the  vehicle  is 
parked  in  a  "safe  haven."  A  "safe 
haven"  is  defined  in  the  regulations  as 
an  area  specifically  approved  in  writing 
by  Federal,  State,  or  local  government 
authorities  for  the  parking  of 
unattended  vehicles  containing  Division 
1.1. 1.2.  and  1.3  explosive  materials. 
The  decision  as  to  what  constitutes  a 
safe  haven  is  generally  made  by  the 
competent  lo^  authority  having 
jurisdiction  over  the  area. 

There  are  no  DOT  regulations  for 
construction  and  security  of  a  safe 
haven  other  than  the  requirements 
contained  in  §  397.7  dealing  with 
parking  of  vehicles  containing  Division 
1.1. 1.2,  and  1.3  explosives.  The 
National  Fire  Protection  Association 
(NFPA)  has  published  standards  for  safe 
havens  under  NFPA  498,  Standard  for 
Safe  Havens  and  Interchange  Lots  for 
Vehicles  Transporting  Explosives.  DoD 
has  published  standards  for  non- 
government safe  havens  used  for  the 
commercial  shipments  of  DoD 
mimitions  under  Military  Traffic 
Management  Command  (MTMC)  Freight 
Traffic  Rules  Publication  No.lB. 

The  use  of  a  safe  haven  may.  in  fact, 
increase  the  possibility  of  cargo  theft  or 
hijacking,  because  the  driver,  or 
qualified  representative,  is  relieved  from 
the  attendance  requirements  of  the 
regulations  when  using  a  safe  haven.  On 
the  other  hand,  temporary  storage  of 
high  risk  cargoes  in  a  safe  haven  that 
utilizes  state-of-the-art  measures  to  limit 
access  and  exercise  24-hour  surveillance 
could  increase  the  overall  transportation 
security  of  certain  high  risk  cargoes. 

m.  Comments 

The  measures  discussed  above  have 
the  potential  to  significantly  enhance 
the  security  of  hazardous  materials 
shipments  transported  by  motor  vehicle. 
In  addition,  at  least  some  of  the  security 
measures  discussed  in  this  ANPRM 
could  also  be  applied  more  broadly  to 
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Eliininating  this  requirement  will 

enhance  the  security  of  hazardous 

materials  shipments. 

DATES:  Submit  comments  by  August  15. 

2002,  but,  to  the  extent  possible,  we  will 

consider  late-filed  comments  as  we 

develop  a  final  rule. 

ADDRESSES:  Submit  comments  to  the 

Dockets  Management  System.  U.S. 

Department  of  Transportation,  Room  PL 

401, 400  Seventh  Street,  SW, 
i*r--u: .«—   T\r-  •>ncQn_nnni 


terrorist  attacks  on  facilities  in  the 
United  States. 

Prior  to  1975,  the  Secretary  of 
Transportation  regulated  the 
transportation  of  hazardous  materials  by 
highway  under  the  authority  of  the 
Motor  Carrier  Safety  Act  (MCSA).  The 
authority  to  issue  regidations  under  the 
MCSA  is  cmrently  delegated  to  FMCSA. 
49  CFR  1.73(g).  In  1974,  Congress 
passed  the  Hazardous  Materials 
Transportation  Act  (HMTA).  The  HMTA 


beginning  of  each  trip  and  each  time  the 
vehicle  is  parked. 

n.  Regulatory  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rulemaking  is  not  considered  significant 
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hazardous  materials  shipments 
transported  by  air,  rail,  or  vessel. 
Further,  application  of  some  or  all  of 
these  security  measures  could  have 
implications  for  the  transportation 
choices  made  by  hazardous  materials 
shippers  and  for  intermodal  shipments 
of  hazardous  materials.  Commenters 
should  be  aware  that  the  information 
and  data  generated  in  response  to  this 
ANPRM  could  result  in  a  notice  of 
proposed  rulemaking  that  would  apply 
more  generally  to  shippers  and  carriers 
of  certain  high-risk  hazardous  materials, 
such  as  explosives,  poison-by-inhalation 
(PIH)  materials,  and  bulk  shipments  of 
flammable  liquids  and  gases.  The  cost  of 
requiring  additional  security  measures 
may  be  significant.  We  urge  commenters 
to  consider  these  issues  as  they  develop 
responses  to  this  ANPRM. 

We  invite  commenters  to  submit  data 
and  information  on: 

(1)  The  state  of  information  and 
communications  technology 
development  and  the  current  level  of 
adoption  of  state-of-the-art  systems  by 
the  transportation  industry,  including 
those  described  above  and  others  that 
commenters  believe  may  warrant 
consideration; 

.  (2)  The  effectiveness  of  different  types 
of  physical  security  measures; 

(3)  The  overall  security  of  safe  havens 
for  temporary  storage  diuing 
transportation,  including  suggestions  for 
improving  security  at  safe  havens  or 
alternatives  to  the  use  of  safe  havens; 

(4)  The  costs  involved  with 
implementing  specific  security 
measures; 

(5)  Related  safety  or  productivity 
benefits  that  would  help  offset  costs; 

(6)  Measures  or  incentives  that  may  be 
appropriate  to  consider  in  promoting 
technology  development  and  adoption 
in  conjimction  with  or  separate  from 
general  regulatory  requirements;  and 

(7)  Whether  specific  physical  security 
measures  should  be  limited  to  certain 
highly  hazardous  materials  and,  if  so, 
which  highly  hazardous  materials  might 
warrant  specific  secxuity  measures. 

We  are  particularly  interested  in 
hearing  from  shippers  and  carriers  that 
are  utilizing  some  of  the  technologies 
and  procedures  discussed  above — 
information  on  the  benefits  realized,  the 
costs  incurred,  any  technical  or 
practical  difficulties  encountered,  and 
other  real-world  experience  would  be 
especially  helpful. 

Because  this  ANPRM  addresses 
measures  to  enhance  the  security  of 
hazardous  materials  in  transportation, 
we  urge  commenters  to  carefully 
consider  the  information  they  submit  in 
response  to  the  questions  listed  above. 
As  with  any  rulemaking  proceeding,  we 


reserve  the  right  to  reject  comments  that 
are  beyond  the  scope  of  the  issues 
discussed  herein.  For  this  ANPRM, 
comments  that  include  information  that 
may  compromise  transportation  security 
will  be  disqualified  as  beyond  the  scope 
of  this  rulemaking. 

There  are  a  number  of  additional 
issues  that  we  must  address  in  assessing 
the  feasibility  and  effectiveness  of 
various  measures  to  enhance  hazardous 
materials  transportation  security.  These 
include  the  analyses  required  under  the 
following  statutes  and  executive  orders: 

1.  Executive  Order  12866:  Regulatory 
Planning  and  Review.  E.O.  12866 
requires  agencies  to  regulate  in  the 
"most  cost-effective  maimer,"  to  make  a 
"reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs,"  and  to  develop 
regulations  that  "impose  the  least 
burden  on  society."  We  therefore 
request  comments,  including  specific 
data  if  possible,  concerning  the  costs 
and  benefits  that  may  be  associated  with 
adoption  of  specific  seciuity 
requirements  for  motor  carriers  that 
transport  hazardous  materials  in 
commerce. 

2.  Executive  Order  13132:  Federalism. 
E.O.  13132  requires  agencies  to  assiu« 
meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  may  have  a 
substantial,  direct  effect  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  invite  state 
and  local  governments  with  an  interest 
in  this  rulemaking  to  comment  on  the 
effect  that  adoption  of  specific  seciuity 
requirements  for  motor  carriers  that 
transport  hazardous  materials  in 
commerce  may  have  on  state  or  local 
safety  or  environmental  protection 
programs. 

3.  Executive  Order  13175: 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  E.O.  13175 
requires  agencies  to  assise  meaningful 
and  timely  input  from  Indian  tribal- 
government  representatives  in  the 
development  of  rules  that  "significantly 
or  uniquely  affect"  Indian  communities 
and  that  impose  "substantial  and  direct 
compliance  costs"  on  such 
communities.  We  invite  Indian  tribal 
governments  to  provide  comments  as  to 
the  effect  that  adoption  of  specific 
security  requirements  for  motor  carriers 
that  transport  hazardous  materials  in 
commerce  may  have  on  Indian 
communities. 

4.  Regulatory  Flexibility  Act.  Under 
the  Re^atory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.),  we  must  consider 


whether  a  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  under  50,000.  If  your 
business  or  organization  is  a  small 
entity  and  if  adoption  of  specific 
security  requirements  for  motor  carriers 
that  transport  hazardous  materials  in 
commerce  could  have  a  significant 
economic  impact  on  your  operations, 
please  submit  a  comment  to  explain 
how  and  to  what  your  business  or 
organization  could  be  affected. 

IV.  Regulatory  Notices — Executive 
Order  12866  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rulemaking  is  not  considered  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

Issued  in  Washington,  IXD,  on  July  10, 
2002,  under  authority  delegated  in  49  CFR 
part  106. 

Robert  A  McGuire, 

Associate  Administrator  for 

HazardousMaterials  Safety, Research  and 

Special  Programs  Administration. 

Brian  McLaughlin, 

Acting  Deputy  Administrator,  Federal  Motor 

Carrier  Safety  Administration. 

[FR  Doc.  02-17899  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  397 

[Ooclcet  No.  RSPA-02-t2773  (HM-232B)] 

RIN  2137-AD69 

Revision  to  Periodic  Tire  Checic 
Requirement  for  Motor  Carriers 
Transporting  Hazardous  Materials 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  proposed  nUemaking 
(NPRM). 

summary:  The  Federal  Motor  Carrier 
Safety  Administration  is  proposing  to 
eliminate  an  outdated  requirement  for 
certain  motor  vehicle  operators  to  stop 
periodically  to  check  their  tires. 
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13175  ("Constdtation  and  Coordination 
with  Indian  Tribal  Govenunents"). 
Because  this  NPRM  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 


S  397.17    Tiras. 

(a)  A  driver  must  examine  a  motor 
vehicle's  tires  at  the  beginning  of  each 
trip  and  each  time  the  vehicle  is  parked. 

Issued  in  Washington.  DC  on  July  10,  2002. 
under  authority  delegated  in  49  CFll  part 
106. 

Brian  McLaughlin, 

Acting  Deputy  Administrator,  Federal  Motor 
Carrier  Safety  Administration. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office,  at  the  above  address 
(telephone:  808/541-3441;  facsimile: 
808/541-3470). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  total  of  37  plant  species  historically 
foxmd  on  Lanai  were  listed  as 
endangered  or  threatened  species  under 
the  Endangered  Soecies  Act  of  1973,  as 
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Eliminating  this  requirement  will 
enhance  the  security  of  hazardous 
materials  shipments. 
DATES:  Submit  comments  by  August  15, 
2002,  but,  to  the  extent  possible,  we  will 
consider  late-filed  comments  as  we 
develop  a  final  rule. 
ADDRESSES:  Submit  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  Room  PL 
401,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001. 
Comments  should  identify  Docket 
Number  RSPA-02-12773  (HM-232B).  If 
you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard.  You  may  also  submit 
comments  by  e-mail  by  accessing  the 
Dockets  Management  System  web  site  at 
"http://dms.dot.gov/"  and  foUowring  the 
instructions  for  submitting  a  document 
electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  web  site  at  "http:/ 
/dms.dot.gov/." 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Quade,  (202)  366-6121,  Office 
of  Enforcement  and  Compliance, 
Federal  Motor  Carrier  Safety 
Administration. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

After  the  terrorist  attacks  of 
September  11,  2001,  the  Federal  Motor 
Carrier  Safety  Administration  (FMCSA) 
and  the  Research  and  Special  Programs 
Administration  (RSPA),  reviewed 
government  and  industry  hazardous 
materials  transportation  safety  and 
seciuity  programs  with  a  view  towards 
identifying  areas  where  seciuity  should 
be  enhanced.  Over  800,000  shipments  of 
hazardous  materials  occur  each  day  in 
the  United  States.  The  overwhelming 
majority  of  these  shipments — 
approximately  95  percent — are  made  by 
highway.  Many  of  the  hazardous 
materials  transported  by  motor  carriers 
potentially  may  be  used  as  weapons  of 
mass  destruction  or  in  the  manufacture 
of  such  weapons.  Since  September  11, 
2001,  on  several  occasions.  Federal  law 
enforcement  officials  provided 
information  indicating  that  terrorist 
organizations  may  be  planning  to  use 
motor  vehicles  transporting  certain 
hazardous  materials  for  additional 


terrorist  attacks  on  facilities  in  the 
United  States. 

Prior  to  1975,  the  Secretary  of 
Transportation  regulated  the 
transportation  of  hazardous  materials  by 
highway  under  the  authority  of  the 
Motor  Carrier  Safety  Act  (MCSA).  The 
authority  to  issue  regulations  under  the 
MCSA  is  currently  delegated  to  FMCSA. 
49  CFR  1.73(g).  In  1974,  Congress 
passed  the  Hazardous  Materials 
Transportation  Act  (HMTA).  The  HMTA 
gave  the  Secretary  the  authority  to  issue 
"regulations  for  the  safe  transportation 
in  commerce  of  hazardous  materials" 
applicable  to  "any  person  who 
transports,  or  causes  to  be  transported  or 
shipped,  a  hazardous  material.  .  .  ." 
Public  Law  93-633;  88  Stat.  2156  (Jan. 
3, 1975).  The  Secretary  delegated  this 
rulemaking  authority  to  RSPA.  49  CFR 
1.53(b). 

Motor  carriers  that  transport 
hazardous  materials  in  commerce  must 
comply  with  both  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180),  administered  by  RSPA, 
and  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR;  49  CFR  Parts  390- 
397),  administered  by  FMCSA.  As  a 
result  of  a  1984  amendment  to  the 
MCSA  and  a  1990  amendment  to  the 
HMTA,  RSPA  is  authorized  to  eliminate 
or  amend  regulations  (other  than 
highway  routing  regulations)  that 
appear  in  Part  397  of  the  FMCSR  and 
that  apply  solely  to  the  maintenance, 
equipment,  loading,  or  operation  of 
motor  vehicles  carrying  hazardous 
materials.  Therefore,  we  are  issuing  this 
NPRM  as  a  joint  RSPA-FMCSA 
rulemaking. 

Section  397.17  of  the  FMCSR  requires 
periodic  tire  inspections  for  certain 
vehicles  transporting  hazardous 
materials.  Drivers  of  vehicles  with  dual 
tires  must  stop  every  two  hours  or  100 
miles  to  inspect  the  tires.  When 
originally  promulgated,  this 
requirement  was  intended  to  prevent 
possible  fires  caused  by  overheated 
tube-type  tires.  With  advancements  in 
tire  technology,  fires  caused  by  tire 
overheating  occur  much  less  frequentiy. 

To  require  a  vehicle  transporting  a 
hazardous  material  to  stop  at  frequent 
regular  intervals  increases  the  security 
risk  associated  with  such  transportation, 
Any  stop  provides  an  opportunity  for 
potential  highjacking  or  theft  of  the 
vehicle  and  its  cargo.  Eliminating  the 
tire  check  stop  reduces  this  potential 
security  risk.  Therefore,  in  this  NPRM, 
we  are  proposing  to  remove  the 
requirement  to  periodically  stop  and 
check  dual  tires  from  §  397.17  of  Part 
397.  Operators  of  motor  vehicles 
transporting  hazardous  materials  must 
still  check  each  vehicle's  tires  at  the 


beginning  of  each  trip  and  each  time  the 
vehicle  is  parked. 

n.  Regulatory  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rulemaking  is  not  considered  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  ipinimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

The  proposal  to  eliminate  the  periodic 
tire  check  requirement  for  motor 
vehicles  transporting  hazardous 
materials  will  not  result  in  increased 
compliance  costs  on  the  industry. 
Indeed,  eliminating  periodic  stops  to 
check  tires  will  decrease  costs  for  the 
industry  by  reducing  en  route  shipment 
delays  and,  thus,  improving  overall 
delivery  times. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  We 
determined  that  the  requirements 
proposed  in  this  NPRM  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Eliminating  the  current  requirement  for 
operators  of  motor  vehicles  transporting 
hazardous  materials  to  stop  periodically 
to  check  tires  will  decrease  costs  for  the 
industry  by  reducing  en  route  shipment 
delays  and,  thus,  improving  overall 
delivery  times. 

C.  Executive  Order  13132 

This  NPRM  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  NPRM  does 
not  propose  any  regulation  with 
substantial  direct  effects  on  the  states, 
the  relationship  between  the  national 
government  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

D.  Executive  Order  13175 

This  NPRM  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
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we  proposed  critical  habitat  for  32  of  the 
37  species  from  the  island  of  Lanai  (67 
FR  9805).  Critical  habitat  was  not 
proposed  for  5  of  the  37  species.  The 
five  species  are  Mariscusfauriei,  Silene 
lanceolata,  Tetramolopium  lepidotum 
ssp.  lepiddtum,  and  Zanthoxylum 
hawaiiense  which  no  longer  occur  on 
the  island  of  Lanai  and  for  which  we  are 
unable  to  identify  any  habitat  that  is 
essential  to  their  conservation  on  the 
island  of  Lanai  (67  FR  9805),  and 


habitat.  Based  upon  the  previously 
published  proposal  to  designate  critical 
habitat  for  plant  species  from  Lanai,  and 
comments  received  diuing  the  previous 
conunent  period,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designations.  The  draft 
economic  analysis  is  available  on  the 
Internet  and  itom  the  mailing  address  in 
the  Public  Comments  Solicited  section 
below. 

DiiKlir  PjnniiM>nt«  RnliritMl 


by  calling  our  Honolulu  Fish  and 
Wildlife  Office  at  telephone  number 
808/541-3441. 

(3)  You  may  hand-deliver  comments 
to  our  Honolulu  Fish  and  Wildlife 
Office  at  the  address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 


46626 
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13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  NPRM  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  NPRM  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more,  in  the  aggregate,  to  any 
of  the  following:  State,  local,  or  Indian 
tribal  governments,  or  the  private  sector. 
This  rule  is  the  least  biudensome 
alternative  to  achieve  the  objective  of 
the  rule. 

F.  Paperwork  Reduction  Act 

This  NPRM  does  not  impose  new 
information  collection  requirements. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  dociunent  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

H.  Environmental  Assessment 

There  are  no  significant 
environmental  impacts  associated  with 
this  NPRM. 

List  of  Subjects  in  49  CFR  Part  397 

Administrative  practice  and 
procedure.  Highway  safety. 
Intergovernmental  relations.  Motor 
carriers.  Parking,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements,  Tires. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Title  49,  Chapter  ID, 
Subchapter  B  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

1.  The  authority  citation  for  part  397 
would  be  revised  to  read  as  follows: 

AutlMirity:  49  U.S.C.  322;  49  CFR  1.73. 
Subpart  A  also  issued  under  49  U.S.C  5103, 
31136,  31502.  and  49  CFR  1.53.  Subparts  C, 
D.  and  E  also  issued  under  49  U.S.C  5112. 
5125. 

2.  In  §  397.17,  paragraph  (a)  would  be 
revised  to  read  as  follows: 


S  397.17    Ttoaa. 

(a)  A  driver  must  examine  a  motor 
vehicle's  tires  at  the  beginning  of  each 
trip  and  each  time  the  vehicle  is  parked. 

•        •        •        •        • 

Issued  in  Washington,  DC  on  )u]y  10,  2002, 
under  authority  delegated  in  49  CFR  part 
106. 

Brian  McLaughlin, 

Acting  Deputy  Administrator,  Federal  Motor 
Carrier  Safety  Administration. 
Robert  A  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety.  Research  and  Special 
Programs  Administration. 
[FR  Doc.  02-17898  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  Wildlife  SarvkM 
50  CFR  Part  17 

RIN  1018-AH10 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designating  Critical 
Hat)ltat  for  Plant  Species  From  the 
Island  of  Lanal,  HI 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designations 
of  critical  habitat  for  plant  species  from 
the  island  of  Lanai,  Hawaii.  We  are  also 
providing  notice  of  the  reopening  of  the 
comment  period  for  the  proposal  to 
determine  prudency  and  to  designate 
critical  habitat  for  these  plants  to  allow 
peer  reviewers  and  all  interested  parties 
to  comment  simultaneously  on  the 
proposed  rule  and  the  associated  draft 
economic  analysis.  Conunents 
previously  submitted  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  as  part  of  this 
reopened  comment  period  and  will  be 
fully  considered  in  preparation  of  the 
final  rule. 

DATES:  We  will  accept  public  comments 
until  August  15,  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Pacific  Islands  Office,  300  Ala 
Moana  Blvd.,  P.O.  Box  50088,  Honolulu, 
HI  96850-0001.  For  further  instructions 
on  commenting,  refer  to  Public 
Comments  Solicited  section  of  this 
notice. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 

Henson,  Field  Supervisor,  Pacific 
Islands  Office,  at  the  above  address 
(telephone:  808/541-3441;  facsimile: 
808/541-3470). 
SUPPt^MENTARY  INFORMATION: 

Background 

A  total  of  37  plant  species  historically 
foimd  on  Lanai  were  listed  as 
endangered  or  threatened  species  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  between  1991  and  1999. 
Seven  of  these  species  are  endemic  to 
the  islands  of  Lanai,  while  30  species 
are  reported  ft^m  one  or  more  other 
islands,  as  well  as  Lanai. 

In  other  published  proposals  we 
proposed  that  critical  habitat  was 
prudent  for  35  of  the  37  species 
[Abutilon  eremitopetalum, 
Adenophorus  periens,  Bidens  micrantha 
ssp.  kalealaha,  Bonamia  menziesU, 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Centarium  sebaeoides, 
Clermontia  obhngifolia  ssp.  mauiensis, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  lobata,  Cyanea 
macrostegia  ssp.  gibsonii,  Cyperus 
trachysanthos,  Cyrtandra  munroi, 
Diellia  erecta,  Diplazium  molokaiense, 
Gahnia  lanaiensis,  Hedyotis  mannii, 
Hedyotis  schlechtendahliana  var.  remyi, 
Hespemmannia  arborescens,  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis, 
Mariscus  faurei,  Melicope  munroi, 
Neraudia  sericea,  Portulaca  sclerocarpa, 
Sesbania  tomentosa,  Silene  lanceolata, 
Solanum  incompletum,  Spermolepis 
hawaiiensis,  Tetramolopium  remyi, 
Vigna  o-wahuensis,  and  Viola 
lanaiensis,  Zanthoxylum  hawaiiense 
bom  the  island  of  Lanai  (64  FR  48307, 
65  FR  66808,  65  FR  79192,  65  FR  82086. 
65  FR  83158.  and  67  FR  3940).  No 
change  was  made  to  these  prudency 
determinations  in  the  March  4,  2002  (67 
FR  9805)  revised  proposal.  In  addition, 
on  December  27,  2000,  we  proposed  that 
critical  habitat  for  Phyllostegia  glabra 
var.  lanaiensis,  was  not  prudent  because 
it  has  not  been  seen  recently  in  the  wild, 
and  no  viable  genetic  material  of  this 
species  is  known  (65  FR  82086).  No 
change  was  made  in  the  March  4,  2002, 
revised  proposal  to  the  not  prudent 
determination  for  Phyllostegia  glabra 
var.  lanaiensis.  In  the  March  4,  2002, 
revised  proposal,  we  proposed  that 
critical  habitat  is  prudent  for  one  other 
species,  Tetramolopium  lepidotum  ssp. 
lepidotum,  for  which  a  prudency 
determination  had  not  been  made 
previously,  and  that  no  longer  occurs  on 
Lanai  but  is  reported  fit)m  one  other 
island  (Oahu)  (67  FR  9805). 

In  the  March  4,  2002,  revised 
prudency  and  critical  habitat  proposal. 


we  proposed  critical  habitat  for  32  of  the 
37  species  from  the  island  of  Lanai  (67 
FR  9805).  Critical  habitat  was  not 
proposed  for  5  of  the  37  species.  The 
five  species  are  Mariscus  fauriei,  Silene 
lanceolata,  Tetramolopium  lepidotum 
ssp.  lepidcftum,  and  Zanthoxylum 
hawaiiense  which  no  longer  occur  on 
the  island  of  Lanai  and  for  which  we  are 
unable  to  identify  any  habitat  that  is 
essential  to  their  conservation  on  the 
island  of  Lanai  (67  FR  9805),  and 
Phyllostegia  glabra  var.  lanaiensis  for 
wWch  we  determined  that  critical 
habitat  designation  was  not  prudent 
because  it  has  not  been  seen  recently  in 
the  wild  and  no  viable  genetic  material 
of  this  species  is  known  (65  FR  82086). 

We  have  proposed  to  designate  a  total 
of  8  critical  habitat  units  covering 
approximately  7,853  hectares  (ha) 
(19,405  acres  (ac))  on  the  island  of 
Lanai. 

Critical  habitat  receives  protection 
from  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
(16  U.S.C.  1531  et  seq.)  with  regard  to 
actions  carried  out,  funded,  or 
authorized  by  a  Federal  agency.  Section 
4(b)(2)  of  the  Act  requires  that  the 
Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data 
available,  and  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 


habitat.  Based  upon  the  previously 
published  proposal  to  designate  critical 
habitat  for  plant  species  from  Lanai,  and 
comments  received  during  the  previous 
comment  period,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designations.  The  draft 
economic  analysis  is  available  on  the 
Internet  and  from  the  mailing  address  in 
the  Public  Comments  Solicited  section 
below. 

Public  Conunents  Solicited 

We  will  accept  written  comments  and 
information  during  this  re-opened 
comment  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods: 

(1)  You  may  submit  vmtten  comments 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
P.O.  Box  50088,  Honolulu,  HI  96850- 
0001. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
Lanai_Crithab@rl.fws.gov.  If  you  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Pleeise  also  include  "Attn: 
RIN  1018-AHlO"  and  your  name  and 
retiun  address  in  yoiu  e-mail  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  e-mail  message,  contact  us  directly 


by  calling  our  Honolulu  Fish  and 
Wildlife  Office  at  telephone  number 
808/541-3441. 

(3)  You  may  hand-deliver  comments 
to  our  Honolulu  Fish  and  Wildlife 
Office  at  the  address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  docmnentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  diuing  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at  http:// 
pacificislands.fws.gov  or  by  request 
from  the  Field  Supervisor  at  the  address 
and  phone  number  under  (1  and  2) 
above. 

Authorfs) 

The  primary  author  of  this  notice  is 
John  Nuss,  U.S.  Fish  and  Wildlife 
Service.  Regional  Office,  911  NE  11th 
Avenue,  4th  floor,  Portland,  OR  97232- 
4181. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  ef  seq.).     . 

Dated:  June  20,  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  02-18016  Filed  7-15-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunrients  ottier  ttian  rules  or 
proposed  rules  that  are  app(icat>te  to  the 
public  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulirKK.  deleoations  of  autfxxitv.  filino  of 


files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-018-2"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  the  evaluation  in  our  reading 


amended  the  regiUations  by  removing 
Great  Britain  (England,  Scotland,  Wales, 
and  the  Isle  of  Man)  and  Northern 
Ireland  from  the  list  of  regions 
considered  to  be  free  of  rinderpest  and 
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met  the  standards  of  the  OIE  for  being 
considered  to  be  free  of  FMD. 

In  this  notice,  we  are  announcing  the 
availability  for  review  and  comment  of 
a  dociunent  entitled  "APHIS  Evaluation 
of  FMD  Status  of  Great  Britain  (England, 
Scotland,  Wales,  and  the  Isle  of  Man)" 
(May  2002).  This  evaluation  assesses  the 
FMD  status  of  Great  Britain  and  the 
related  disease  risks  associated  with 
importing  animflls  and  animal  products 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Under  Secretary 
Research,  Education,  and  Economics 

agency:  Cooperative  State  Research. 

Education,  and  Extension  Service. 

USDA. 

action:  Notice  of  Solicitation  for 

Membership  to  the  Forestry  Research 

Advisory  Coimcil. 


accomplishing  efficiently  the  purposes 
of  the  Mclntire-Stennis  Act  of  1962  (16 
U.S.C.  582a-4,  et  seq.).  The  Council  also 
provides  advice  related  to  the  Forest 
Service  research  program,  authorized  by 
the  Forest  and  Rangeland  Resources 
Research  Act  of  1978  (Pub.  L.  95-307, 
92  Stat.  353,  as  amended;  16  U.S.C. 
1600).  The  Coimcil  is  composed  of  20 
voting  members  from  the  following 
membership  categories: 
•  Federal  and  State  agencies 

1  ..^»u  J I ^;— ,  „.«J 
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Notices 


Federal  Register 
Vol.  67.  No.  136 
Tuesday.  July  16.  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  hiotices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  autfK)rity,  filing  of 
petitions  arxf  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docunrants  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Dockat  No.  01-018-2] 

Availability  of  Evaluation  Relaled  to 
FMO  Statue  of  Great  Britain 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  an  evaluation  ha.s  been  prepared  by 
the  Animal  and  Plant  Health  Inspection 
Service  concerning  the  foot-and-mouth 
disease  status  of  Great  Britain  (England, 
Scotland.  Wales,  and  the  Isle  of  Man) 
and  the  related  disease  risks  associated 
with  importing  animals  and  animal 
products  into  the  United  States  from 
Great  Britain.  This  evaluation  will  be 
used  as  a  basis  for  determining  whether 
to  relieve  certain  prohibitions  and 
restrictions  on  the  importation  of 
ruminants  and  swine  and  fresh  (chilled 
or  bozen)  meat  and  other  products  of 
ruminants  and  swine  into  the  United 
States  from  Great  Britain.  We  are 
making  this  evaluation  available  to  the 
public  for  review  and  comment. 
DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  September 
16,  2002. 

AOORESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-018-2, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-018-2.  If  you 
use  e-mail,  address  your  comment  to 
regulations®aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 


files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-018-2"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  the  evaluation  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
infonnation.  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  bttp:// 
www. aphis.  usda.gov/ppd/radJ 
webreporhtml. 

FOR  FURTHER  N4FORMAT10N  CONTACT:  Dr. 
Aime  Goodman.  Supervisory  Staff 
OfBcer,  Regionalization  Evaluation 
Services.  VS.  APHIS.  4700  River  Road 
Unit  38.  Riverdale.  MD  20737-1231; 
(301)  734-4356. 
SUPPLEMENTARY  MFORMATKW: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  certain 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest  and  foot-and- 
mouth  disease  (FMD).  These  are 
dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  considered  free  of  rinderpest  or 
free  of  both  rinderpest  and  FMD. 
Rinderpest  or  FMD  is  considered  to 
exist  in  all  parts  of  the  world  not  listed. 
Section  94.11  of  the  regvilations  lists 
regions  of  the  world  that  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  determined  to  be  free  of 
rinderpest  and  FMD,  but  from  which 
importation  of  meat  and  animal 
products  into  the  United  States  is 
restricted  because  of  the  regions' 
proximity  to  or  trading  relationships 
with  rinderpest-  or  FMD-affected 
regions. 

m  an  interim  rule  effective  January 
15,  2001,  and  published  in  the  Federal 
Register  on  March  14,  2001  (66  FR 
14825-14826,  Docket  No.  01-018-1),  we 


amended  the  regiilations  by  removing 
Great  Britain  (England,  Scotland,  Wales, 
and  the  Isle  of  Man)  and  Northern 
Ireland  bom  the  list  of  regions 
considered  to  be  free  of  rinderpest  and 
FMD.  This  action  was  necessary  because 
FMD  had  been  confirmed  in  both  of 
those  regions.  The  effect  of  the  interim 
rule  was  to  prohibit  or  restrict  the 
importation  of  any  ruminant  or  swine 
and  any  fresh  (chilled  or  bozen)  meat 
and  other  products  of  ruminants  or 
swine  into  the  United  States  from  Great 
Britain  and  Northern  Ireland. 

Although  we  removed  Great  Britain 
and  Northern  Ireland  from  the  list  of 
regions  considered  to  be  free  of 
rinderpest  and  FMD,  we  recognized  that 
the  appropriate  authorities  had 
responded  to  the  detection  of  FMD  by 
imposing  restrictions  on  the  movement 
of  ruminants,  swine,  and  ruminant  and 
swine  products  bom  FMI>affected 
areas;  by  conducting  heightened 
siuveillance  activities;  and  by  initiating 
measures  to  eradicate  the  disease.  We 
stated  that  we  intended  to  reassess  the 
situations  in  both  regions  at  a  future 
date  in  accordance  with  Office 
International  des  Epizooties  (OIE) 
standards,  and  that  as  part  of  that 
reassessment  process,  we  wotild 
consider  all  comments  received 
regarding  the  interim  rules. 

Additionally,  we  stated  that  the  future 
reassessments  would  enable  us  to 
determine  whether  it  was  necessary  to 
continue  to  prohibit  or  restrict  the 
importation  of  ruminants  or  swine  and 
any  fresh  (chilled  or  frozen)  meat  and 
other  products  of  ruminants  or  swine 
from  Great  Britain  and  Northern  Ireland, 
or  whether  we  can  restore  Great  Britain 
and  Northern  Ireland  to  the  list  of 
regions  in  which  FMD  is  not  known  to  ■ 
exist,  or  regionalize  portions  of  Great 
Britain  or  Northern  Ireland  as  FMD-free. 

On  January  9,  2002,  we  published  a 
final  rule  in  the  Federal  Register  (67  FR 
1072-1074.  Docket  No.  01-031-3)  in 
which  we  restored  Northern  Ireland  (as 
well  as  the  Netherlands)  to  the  list  of 
regions  considered  to  be  free  of 
rinderpest  and  FMD  and  the  list  of 
regions  subject  to  certain  import 
restrictions  on  meat  and  animal 
products  because  of  their  proximity  to 
or  trading  relationships  with  rinderpest- 
or  FMD-affected  regions.  The  action 
with  respect  to  Northern  Ireland  and  the 
Netherlands  was  based  on  the  results  of 
an  evaluation  that  found  each  region 
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DEPARTMENT  OF  AGRICULTURE 
Foreet  Service 

Supplement  to  the  Draft  Environmental 
hnpect  Statement  for  ttie  Drew  Creeli, 
Diamond  Rock  and  Divide  Cattle 
Allotments,  Tiller  Ranger  District, 
Umpqua  National  Forest,  Douglas 
County,  OR 

AGENCY:  Forest  Service,  USDA 


notice  of  availability  appears  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of 
supplemental  draft  EIS  must  structvue 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 


Dated:  July  2.  2002. 
James  A.  CapUn, 

Forest  Supervisor,  Umpqua  National  Forest. 
[FR  Doc.  02-17789  Filed  7-15-02;  8:45  am] 
BHJJNQ  COOe  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Sutxnieelon  for  0MB  Review; 
Comment  Request 
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met  the  standards  of  the  OIE  for  being 
considered  to  be  bee  of  FMD. 

In  this  notice,  we  are  aimouncing  the 
availability  for  review  and  comment  of 
a  doctmient  entitled  "APHIS  Evaluation 
of  FMD  Status  of  Great  Britain  (England, 
Scotland,  Wales,  and  the  Isle  of  Man)" 
(May  2002).  This  evaluation  assesses  the 
FMD  status  of  Great  Britain  and  the 
related  disease  risks  associated  with 
importing  animals  and  animal  products 
into  the  United  States  from  Great 
Britain.  This  evaluation  will  serve  as  a 
basis  to  determine  whether  to  relieve 
certain  prohibitions  and  restrictions  on 
the  importation  of  ruminants  and  swine 
and  besh  (chilled  or  frozen)  meat  and 
other  products  of  ruminants  and  swine 
into  the  United  States  bom  Great 
Britain.  We  are  making  the  evaluation 
available  for  public  comment  for  60 
days. 

You  may  view  the  evaluation  in  our 
reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  provided  imder  the  heading 
ADDRESSES  at  the  beginning  of  this 
notice). 

You  may  also  request  a  copy  by 
calling  or  writing  to  the  person  listed 
\mder  FOR  FURTHER  INFORMATION 
CONTACT.  Please  refer  to  the  title  of  the 
evaluation  when  requesting  copies. 

You  may  also  view  the  evaluation  on 
the  Internet  at  http://www.aphis.usda/ 
gov/vs/reg-request.html.  At  the  bottom 
of  that  website  page,  click  on 
"Information  previously  submitted  by 
Regions  requesting  export  approval  and 
their  supporting  doctunentation."  At  the 
next  screen,  click  on  the  triangle  beside 
"European  Union/ Animals  and  Animal 
Products/Foot-and-Mouth  Disease," 
then  on  the  triangle  beside  "Response 
by  APHIS."  A  link  will  then  appear  for 
"APHIS  Evaluation  of  FMD  Status  of 
Great  Britain  (England,  Scotland,  Wales, 
and  the  Isle  of  Man),  May  2002." 
Following  that  link  will  allow  you  to 
view  the  evaluation. 

Authority:  7  U.S.C.  450,  7711-7714,  7751, 
7754.  8303,  8306,  8308,  8310,  8311,  and 
8315;  21  U.S.C.  136  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80,  and  371.4. 

Done  in  Washington,  DC,  this  10th  day  of 
July  2002  . 
Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02-17795  Filed  7-15-02;  8:45  am] 

BILLMQ  COOE  3410-34-^ 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Under  Secretary 
Reeearch,  Education,  and  Economics 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  of  Solicitation  for 

Membership  to  the  Forestry  Research 

Advisory  Coimcil. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  the 
United  States  Department  of  Agricultiue 
(USDA)  announces  solicitation  for 
nominations  to  fill  six  vacancies-on  the 
Forestry  Research  Advisory  Council. 
The  initial  Council  membership  was 
appointed  with  staggered  terms  of  one, 
two,  and  three  years.  As  a  result  of  the 
staggered  appointments,  the  terms  of  six 
members  expired  December  31,  2001. 
Nominations  for  a  three-year 
appointment  for  all  of  the  six  vacant 
positions  are  sought. 
DATES:  Nominations  must  be  received 
on  or  before  August  16,  2002. 
ADDRESSES:  The  address  for  hand- 
delivered  nominations  or  nominations 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Office  of 
the  Forestry  Research  Advisory  Council; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Room  3213,  Waterfront 
Centre;  800  9th  Street,  SW., 
Washington,  DC  20024;  fax:  (202)  401- 
1706.  Nominations  sent  via  the  U.S. 
Postal  Service  must  be  sent  to  the 
following  address:  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Office  of  the  Forestry  Research  Advisory 
Council;  Mail  Stop  2210;  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-2210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catalino  A.  Blanche,  Designated  Federal 
Officer,  Forestry  Research  Advisory 
Council;  Office  of  the  Forestry  Research 
Advisory  Coimcil;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Mail  Stop  2210;  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
2210;  telephone:  (202)  401-4190;  fax: 
(202)  401-1706;  e-mail: 
cblanche@reeusda.gov,  or  contact  Dr. 
Hao  Tran,  Staff  Assistant,  Research  and 
Development,  Forest  Service,  U.S. 
Department  of  Agriculture;  telephone: 
(202)  205-1293;  fax:  (202)  205-1530;  e- 
mail:  htran@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  The 
Forestry  Research  Advisory  Coimcil  was 
established  to  provide  advice  to  the 
Secretary  of  Agriculture  on 


accomplishing  efficiently  the  purposes 
of  the  Mclntire-Stennis  Act  of  1962  (16 
U.S.C.  5B2a-4,  et  seq.).  The  Council  also 
provides  advice  related  to  the  Forest 
Service  research  program,  authorized  by 
the  Forest  and  Rangeland  Resources 
Research  Act  of  1978  (Pub.  L.  95-307, 
92  Stat.  353,  as  amended;  16  U.S.C. 
1600).  The  Council  is  composed  of  20 
voting  members  from  the  following 
membership  categories: 

•  Federal  and  State  agencies 
concerned  with  developing  and 
utilizing  the  Nation's  forest  resources,  in 
particular  committee  membership,  will 
include  representation  from  the 
National  Forest  System  and  Forest  and 
Range  Experiment  Stations  leaders. 
Forest  Service; 

•  The  forest  industries; 

•  The  forestry  schools  of  the  State 
certified  eligible  institutions,  and  State 
agricultural  experiment  stations;  and 

•  Volunteer  public  groups  concerned 
with  forests  and  related  natural 
resources. 

Nomination  of  members  representing 
the  forestry  schools  will  be  sent  to  the 
Secretary  by  State-certified  eligible 
forestry  schools.  This  notice  does  not 
seek  nominations  representing  those 
institutions. 

Nominees  will  be  carefully  reviewed 
for  their  broad  expertise,  leadership  and 
relevancy  to  a  membership  category. 
Nominations  for  one  individual  who  fits 
several  of  the  categories,  or  for  more 
than  one  person  who  fits  one  category 
will  be  accepted.  Please  indicate  the 
specific  membership  category  for  each 
nominee. 

To  ensure  that  recommendations  of 
the  Council  take  into  account  the  needs 
of  the  diverse  groups  served  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Each  nominee  must  submit  and 
complete  Form  AI>-755,  Advisory 
Committee  Membership  Background 
Information  (which  can  be  obtained 
from  the  contact  persons  above)  and 
will  be  vetted  before  selection.  Send  or 
fax  the  nominee's  name,  resume  and 
completed  Form  AD-755  as  noted 
above.  Applicants  are  strongly 
encouraged  to  submit  nominations  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA. 

Done  at  Washington,  DC  this  3rd  day  of 
July.  2002. 
Joseph  J.  Jen, 

Under  Secratary,  Research,  Education,  and 
Economics. 
[FR  Doc.  02-17797  Filed  7-15-02;  8:45  ami 
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collected  information,  EINs  meeting  the 
criteria  for  inclusion  in  the  Bureau's 
retail,  wholesale,  or  service  surveys  are 
subjected  to  a  second  sampling.  The 
retail  and  wholesale  EINs  selected  in 
this  second  sampling  are  placed  on  a 
panel  to  report  in  our  monthly  surveys. 
An  additional  panel  of  selected  units  are 
included  in  the  armual  surveys.  The 
selected  service  cases  report  on  an 
aimual  basis. 
Affected  Public:  Businesses  or  other 


supplemental  inquiry  concerning  school 
enrollment  to  be  conducted  in 
conjunction  with  October  2002  Current 
Population  Survey  (CPS)  interviewing. 
Selected  items  which  monitored 
changes  in  the  types  of  vocational 
education  have  been  removed  since  the 
supplement  was  last  conducted  in  2001 
and  new  items  have  been  added  to 
investigate  the  fields  of  study  for  post- 
secondary  degrees  and  the  use  of  public 
libraries. 


DEPARTMENT  OF  COMMERCE 

Sulmiission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Current  Industrial  Reports 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Supplement  to  the  Draft  Environmental 
Impact  Statement  for  tfie  Drew  Creek, 
Diamond  Rock  and  Divide  Cattle 
Allotments,  Tiller  Ranger  District, 
Umpqua  National  Forest,  Douglas 
County,  OR 

AGENCY:  Forest  Service.  USDA 
ACTION:  Notice  of  intent  to  supplement 
a  draft  environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  a  Supplement  to  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Drew  Creek,  Diamond  Rock  and 
Divide  Cattle  Allotments.  The  draft  EIS 
for  the  Drew  Creek,  Diamond  Rock  and 
Divide  Cattle  Allotments  was  released 
by  former  Forest  Supervisor  Don  Ostby 
in  May  2001  (Notice  of  Availability. 
May  25.  2001).  Based  on  comments 
received  on  the  draft  EIS,  Forest 
Supervisor  James  H.  Caplan  decided  to 
prepare  a  supplement  pursuant  to  40 
CFR  1502.9(c)(l)(ii).  This  supplement 
will  provide  additional  information,  as 
well  as  another  alternative,  to  the 
existing  analysis. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  scope  of  this 
supplement  to  Jill  A.  Dufour,  District 
Range,  Tiller  Ranger  District,  27812 
Tiller-Trail  Highway,  Tiller,  Oregon 
97484. 

FOR  FURTHER  INFORMATKW  CONTACT:  Wes 
Yamamoto,  Resource  Assistant,  Tiller 
Ranger  District,  27812  Tiller-Trail 
Highway,  Tiller,  Oregon  97484,  or  (541) 
825-3201. 

RESPONSIBLE  OFFICIAL:  Forest  Supervisor 
James  A.  Caplan  is  the  responsible 
official  for  this  EIS.  Mr.  Caplan  may  be 
contacted  at  Umpqua  National  Forest, 
P.O.  Box  1008,  Rosebu  i.  OR  97470. 
SUPPLEMENTARY  INFOriMAiiON-  ihe 

^'   ^L»63  of  the  supplement  is  to  provide 
ji  "  '  1  alternative,  which  ■  as 

submitted  by  the  South  Umpqud 
Grazing  Association.  It  also  will  provide 
additional  information  on  the  social  and 
economic  environments  that  would  be 
affected  by  the  proposal.  The 
supplement  will  be  prepared  and 
circulated  in  the  same  manner  as  the 
draft  EIS  (40  CFR  1502.9).  Comments 
received  on  the  supplement  will  be 
considered  in  the  preparation  of  the 
Final  Environmental  Impact  Statement 
(FEIS).  The  supplement  to  the  draft  EIS 
is  expected  to  be  available  for  public 
review  and  conunent  in  August  2002. 
The  comment  period  on  the  supplement 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 


notice  of  availability  appears  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of 
supplemental  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objection  that  could  be 
raised  at  the  draft  EIS  stage,  but  are  not 
raised  until  the  completion  of  the  final 
EIS,  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803  F. 
2d  1016, 1002  (9th  Cir,  1986),  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Sup.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  supplemental  draft 
EIS  should  be  as  specific  as  possible.  It 
is  also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the 
supplemental  draft  EIS.  Conunents  may 
also  address  the  adequacy  of  the 
supplemental  draft  EIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  of 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

In  tho  imal  tl",  the  Forest  Service  is 
required  to  respond  to  substantive 
comments  and  responses  received 
diuing  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  supplemental  draft  EIS, 
as  well  as  applicable  laws,  regulations 
and  policies  considered,  in  making  a 
decision  regarding  the  proposal.  The 
final  EIS  is  scheduled  to  be  completed 
in  November  2002.  The  Responsible 
Official  is  James  A.  Caplan,  Forest 
Supervisor  for  the  Umpqua  National 
Forest.  The  Responsible  Official  will 
document  the  decision  and  rationale  for 
the  decision  in  the  Record  of  Decision. 
That  decision  is  subject  to  appeal  imder 
36  CFR  Part  215. 


Dated:  July  2,  2002. 
James  A.  Caplan. 

Forest  Supervisor,  Umpqua  National  Forest. 
(FR  Doc.  02-17789  Filed  7-15-02;  8:45  am) 
BHJJNO  COOe  9410-11-41 


DEPARTMENT  OF  COMMERCE 

SutMnission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Business  and  Professional 
Classification  Report. 

Fonn  Numberis):  SQ-CLASS. 

Agency  Approval  Number:  0607- 
0189. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  9.448. 

Number  of  Respondents:  43,600. 

Avg  Hours  Per  Response:  13  minutes. 

Needs  and  Uses:  The  Census  Bureau 
sponsors  the  SQ-CLASS,  "Business  and 
Professional  Classification  Report,"  to 
collect  information  needed  to  keep  the 
retail,  wholesale,  and  service  samples 
ciurent  with  the  business  iwiverse. 
Because  of  rapid  changes  in  the 
marketplace  caused  by  the  emergence  of 
new  businesses,  the  death  of  others,  and 
changes  in  company  organization,  the 
Census  Biu^au  canvasses  by  mail  a 
sample  of  new  Employer  Identification 
Numbers  (EINs)  obtained  from  the 
Internal  Revenue  Service  (IRS)  and  th0 
Social  Security  Administration  (SSA). 
Each  firm  selected  in  this  sample  is 
canvassed  once  for  data  on  the 
establishinent(s)  associated  with  the 
new  EIN.  From  the  perspective  of  the 
business  firms,  this  is  a  one-time 
collection  rf  data  on  newly  c.sngnel 
EIN'   A  differont  sample  jf  EINs  is 
canvassed  four  times  a  year. 

We  plan  to  revise  the  SQ-CLASS  form 
to  improve  the  assignment  of  kind-of- 
business  codes  based  on  the  new  North 
American  Industry  Classification 
System  (NAICS).  Questions  have  been 
rearranged  on  the  form  to  improve  the 
flow.  One  question  has  been  removed 
and  respondents  are  asked  to  provide 
two  additional  percentages.  We  do  not 
expect  these  inquiries  to  increase 
burden. 

The  completed  SQ-CLASS  form 
provides  sales,  receipts  or  revenue, 
company  organization,  new  or  refined 
NAICS  codes,  and  other  key  information 
needed  for  sampling  to  maintain  proper 
coverage  of  the  universe.  Based  on  the 
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the  CIR  siirveys  are  divided  into 
"waves."  There  are  three  waves  that 
include  the  mandatory  and  volimtary 
surveys.  Mandatory  and  voluntary 
surveys  are  divided  into  separate 
clearance  requests,  making  six  separate 
clearances.  We  are  now  combining  the 
mandatory  and  voluntary  surveys  from 
each  wave  into  one  clearance  request, 
reducing  the  total  niunber  of  clearance  . 
requests  from  six  to  three.  Therefore,  we 
are  incorDoratine  the  burden  hours 


Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  11.  2202. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-17896  Filed  7-15-02;  8:45  am] 
MLUNQ  COOe  3610-07-F 

DEPARTMENT  OF  COMMERCE 


function  compoimds,  diazo  compounds, 
organic  derivatives  of  hydrazine,  other 
organic  compounds,  synthetic  organic 
coloring  matter,  paints,  artificial  waxes, 
prepared  glues  and  adhesives,  toners, 
prepared  rubber  accelerators,  organic 
composite  solvents,  prepared  binders, 
polymers  of  propylene/styrene/vinyl 
chloride/vinyl  acetate,  acrylic  polymers, 
polyacetals.  polyamides,  amino-resins, 
silicones,  self-adhesive  plates  of 
plastics,  plastic  lids,  other  articles  of 
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collected  information,  EINs  meeting  the 
criteria  for  inclusion  in  the  Bureau's 
retail,  wholesale,  or  service  siuveys  are 
subjected  to  a  second  sampling.  The 
retail  and  wholesale  EINs  selected  in 
this  second  sampling  are  placed  on  a 
panel  to  report  in  our  monthly  siuveys. 
An  additional  panel  of  selected  imits  are 
included  in  the  annual  surveys.  The 
selected  service  cases  report  on  an 
annual  basis. 

Affected  Public:  Biisinesses  or  other 
for-profit.  Not-for-profit  institutions. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Voluntary. 

Le^  Authority:  Title  13  U.S.C. 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter. 
(202)  395t-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6608. 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  July  11,  2002. 
Madeleiiie  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  02-17894  Filed  7-15-02;  8:45  am) 
■UMQ  COM  3610-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  tor  OMB  Review; 
Comment  Request 

DOC  has  subm  "  1  to  the  Office  of 
Mar  igem    it  and  Budget  (OKi_    ''o. 
clearan  j  tt^  ioilowing  proposal  lor 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Biu«au. 

Title:  Current  Population  Survey. 
October  2002  School  Enrollment 
Supplement. 

Form  Numberfs):  None. 

Agency  Approval  Number:  0607- 
0464. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  4,275  hours. 

Number  of  Respondents:  57,000. 

Avg  Hours  Per  Response:  4  minutes 
and  30  seconds. 

Needs  and  Uses:  The  Census  Bureau 
requests  OMB  clearance  for  the 


supplemental  inquiry  concerning  school 
enrollment  to  be  conducted  in 
conjunction  with  October  2002  Current 
Population  Survey  (GPS)  interviewing. 
Selected  items  which  monitored 
changes  in  the  types  of  vocational 
education  have  been  removed  since  the 
supplement  was  last  conducted  in  2001 
and  new  items  have  been  added  to 
investigate  the  fields  of  study  for  post- 
secondary  degrees  and  the  use  of  public 
libraries. 

This  data  series  has  existed  for  40 
years  and  provides  basic  information  on 
enrollment  status  of  various  segments  of 
the  population  necessary  as  background 
for  policy  formation  and 
implementation.  The  CPS  October 
supplement  is  the  only  annual  source  of 
data  on  public/private  elementary  and 
secondary  school  enrollment  and 
characteristics  of  private  school 
students  and  their  families,  which  are 
used  for  tracking  historical  trends  and 
for  policy  planning  and  support.  It  is  the 
only  source  of  national  data  on  the  age 
distribution  and  femily  characteristics 
of  college  students  and  the  only  source 
of  demographic  data  on  preprimary 
school  enrollment.  As  part  of  the  federal 
government's  efforts  to  collect  data  and 
provide  timely  information  to  local 
governments  for  policymaking 
decisions,  this  survey  provides  national 
trends  in  enrollment  and  progress  in 
school. 

Affected  Public:  Individuals  or 
households. 
Frequency:  Annually. 
Respondent's  Obligation:  Volimtary. 
Legal  Aut/iority:  Title  13  U.S.C.. 
section  182  and  Title  29  U.S.C.  sections 
1-9. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  '  '*•  rmation 
collection  proposal  can  be  obtained  by 
cpll'"if  '~r  writing  W  ^deleine  Clayton. 

.partmental  Pape^  .vork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  room  6608. 14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  11,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
(FR  Doc.  02-17895  Filed  7-15-02;  8:45  am] 

BILUNO  COOE  351(M>7-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Current  Industrial  Reports 
(Wave  m  Mandatory  &  Voluntary 
Surveys). 

Form  Numbeiis):  MSllH,  M311L. 
M311M,  M311N,  M336G,  MQ313D, 
MQ313T,  MA311D,  MA315D,  MA327E, 
MA333D,  MA333F,  MA333N.  MA334P, 
MA334R  and  MA335L. 

Agency  Approval  Number:  0607- 
0476. 

Type  of  Request:  Revision  of  a 
Currently  approved  collection. 

Burden:  10,274  hoiirs. 

Number  of  Respondents:  5,995. 

Avg  Hours  Per  Response:  1.7  hours. 

Needs  and  Uses:  "the  Census  Bureau 
conducts  a  series  of  monthly,  quarterly, 
and  annual  surveys  as  part  of  the 
Current  Industrial  Reports  (CIR) 
program.  The  CIR  program  focuses 
primarily  on  the  quantity  and  value  of 
shipments  of  particular  products  and 
occasionally  with  data  on  production 
and  inventories;  imfilled  orders, 
receipts,  stocks  and  consiunption;  and 
comparative  data  on  domestic 
production,  exports,  and  imports  of  the 
products  they  cover.  Primary  users  of 
these  data  are  Government  agencies, 
business  firms,  trade  associations,  and 
private  research  and  consulting 
oigariizations.  The  Federal  Reserve 
Board  uses  CIR  data  in  its  monthly 
index  of  industrial  production  as  well  as 
its  annual  revision  to  the  index.  The 
Bureau  of  Economic  Analysis  (BEA)  and 
the  Bureau  of  Labor  Statistics  (BLS)  use 
the  CIR  data  in  the  estimate  of 
components  of  gross  domestic  product 
(GDP)  and  the  estimate  of  output  for 
productivity  analysis,  respectively. 
Many  Government  agencies,  such  as  the 
International  Trade  Commission, 
Department  of  Agricultiue,  Food  and 
Drug  Administration,  Department  of 
Energy,  Federal  Aviation 
Administration,  BEA,  and  International 
Trade  Administration,  use  the  data  for 
industrial  analysis,  projections,  and 
monitoring  import  penetration.  Private 
business  firms  and  organizations  use  the 
data  for  trend  projections,  market 
analysis,  product  planniivg,  and  other 
economic  and  business-oriented 
analysis. 

Due  to  the  large  number  of  surveys  in 
the  CIR  program,  for  clearance  purposes. 
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U.S.  Department  of  Commerce,  FCB — 

Suite  4100W,  1401  Constitution  Ave. 

NW,  Washington,  DC  20230. 
The  closing  period  for  their  receipt  is 
[60  days  from  date  of  publication]. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  dujing  the 
subsequent  15-day  period  (to  September 
30,  2002.). 

A  copy  of  the  application  and 

•ir.r~nmnanvino  (lYhiVlits  ivill  he  available 


Federal  Register  identifying  the 
applicant  and  simunarizing  its  proposed 
export  conduct. 

Request  for  Public  Conunents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  conunents  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 


1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  L  &  M  Companies,  Selah, 
Washington;  Orondo  Fruit  Co.,  Inc., 
Orondo,  Washington;  and  Rawland  F. 
Taplett  d/b/a  R.F.  Taplett  Fruit  &  Cold 
Storage  Co.,  Wenatchee,  Washington; 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Chief 
Wenatchee  Growers,  Wenatchee, 
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the  CIR  surveys  are  divided  into 
"waves."  There  are  three  waves  that 
include  the  mandatory  and  volimtary 
surveys.  Mandatory  and  voluntary 
surveys  are  divided  into  separate 
clearance  requests,  making  six  separate 
clearances.  We  are  now  combining  the 
mandatory  and  voluntary  surveys  from 
each  wave  into  one  clearance  request, 
reducing  the  total  number  of  clearance 
requests  from  six  to  three.  Therefore,  we 
are  incorporating  the  biuden  hours 
currently  contained  in  0607-0776  into 
this  request  and  discontinuing  that 
clearance. 

Also  in  this  request,  we  are  changing 
the  reporting  status  of  the  following 
volimtary  aimual  siu^eys  to  mandatory 
since  they  provide  detailed  commodity 
data  for  the  2002  Economic  Census. 
They  are  MA311D,  "Confectionery". 
MA333N,  "Fluid  Power  Products",  and 
MA335L,  "Electric  Lighting  Fixtiues". 
We  are  moving  the  following  surveys 
bom  another  wave  into  this  wave 
because  of  changes  in  survey  content. 
They  are  M311H.  "Animal  &  Vegetable 
Fats  and  Oil  (Warehouse  Stocks)", 
M311L,  "Fats  and  Oils  (Rendered)", 
M311M,  "Animal  &  Vegetable  Fats  and 
Oil  (Consumption  and  Stocks)",  M311N. 
"Animal  &  Vegetable  Fats  and  Oil 
(Production,  Consumption,  and 
Stocks)",  and  MA334R,  "Computers  and 
Office  and  Accoimting  Machines".  Due 
to  a  lack  of  funding,  we  are 
discontinuing  MA333J.  "Selected 
Pollution  Control  Equipment"  and 
MA333U.  "Coin-Operated  Vending 
Machines."  More  details  concerning 
these  changes  are  included  in  Question 
15. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  Monthly,  quarterly,  and 
annually. 

Respondent's  Obligation:  Monthly 
and  Quarterly  collections  are  typically 
voluntary".  Annual  collections 
(including  coimterpart  collections)  are 
mandatory. 

Legal  Authority:  Title  13  U.S.C, 
sections  61,  81, 131,  182,  224,  and  225. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6608, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 


Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  )uly  11.  2202. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-17896  Filed  7-15-02;  8:45  am] 
MLUNQ  COOe  3610-07-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  29-2002] 

Foreign-Trade  Zone  20— Newport 
News,  Application  for  Subzone.  Canon 
Virginia,  Inc.  (Computer  Printera  and 
Related  Products),  Newport  News,  VA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Virginia  Port  Authority, 
grantee  of  FTZ  20,  requesting  special- 
purpose  subzone  status  for  the  computer 
printer  and  related  products 
manufacturing  plant  of  Canon  Virginia, 
Inc.  (Canon)  in  Newport  News,  Virginia. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  2.  2002. 

Canon's  Newport  News  plant  is 
comprised  of  two  sites  in  Newport 
News,  Virginia:  Site  1  (165.60  acres 
cvurently,  with  782,793  square  feet  with 
a  possible  expansion  of  800,000  square 
feet)  is  located  at  12000  Canon  Blvd., 
Newport  News;  and  Site  2  (21.07  acres 
with  125.000  square  feet)  located  at  120 
Enterprise  Drive,  Newport  News, 
Virginia. 

"^e  facility  (1 ,400  employees) 
produces  computer  printers  (HTSUS 
8471,  duty-free),  and  related  products 
such  as  toner  cartridges  (HTSUS  8473, 
duty-fr«e),  toner  drums  (HTSUS  9009, 
duty-free),  and  toner  (HTSUS  9009. 
duty-free  and  3707,  6.5%).  The 
company  also  remanufactures  and 
refurbishes  photocopying  machines 
(HTSUS  9009,  duty-free-3.7%)  and 
bubble  jet  printers  (HTSUS  8471.  duty- 
free) and  may  include  other  Canon 
products  such  as  scanners,  facsimile 
machines,  calculators,  medical 
equipment,  regular  and  digital  cameras, 
video  camcorders  and  broadcasting 
equipment  in  the  future. 

Foreign-sourced  materials  will 
account  for  some  50-70  percent  of 
finished  product  value,  and  include 
items  from  the  following  general 
categories:  mineral  oils,  inorganic  acids, 
iron  oxides,  titaniiun  oxides,  siUfates, 
salts  of  oxometallic  acid,  ethers,  amine 


function  compounds,  diazo  compounds, 
organic  derivatives  of  hydrazine,  other 
organic  compoimds,  synthetic  organic 
coloring  matter,  paints,  artificial  waxes, 
prepared  glues  and  adhesives,  toners, 
prepared  rubber  accelerators,  organic 
composite  solvents,  prepared  binders, 
polymers  of  propylene/styrene/vinyl 
chloride/vinyl  acetate,  acrylic  polymers, 
polyacetals.  polyamides.  amino-resins. 
silicones,  self-adhesive  plates  of 
plastics,  plastic  lids,  other  articles  of 
plastics,  articles  of  unvulcanized  and 
vulcanized  rubber,  belts,  packing  cases, 
uncoated  paper,  cartons,  paper,  printed 
booklets  and  leaflets,  synthetic 
monofilaments,  cleaning  seals,  glass 
spheres,  stainless  steel  wire,  fasteners, 
copper  springs,  articles  of  copper, 
tungsten,  base  fittings,  metal  office 
fasteners,  fans,  filtering  apparatus, 
automatic  data  processing  machines, 
molding  boxes,  valves,  ball  or  roller 
bearings,  shafts,  gears,  pulleys,  electric 
motors,  electrical  transformers, 
electromagnets,  batteries,  electrical 
resistors,  electrical  apparatus  for 
switching,  electrical  lamps,  diodes, 
transistors,  electronic  integrated 
circuits,  insulated  wire  and  cable, 
insulated  fittings,  lenses,  photocopying 
apparatus,  counters,  typewriter  ribbons, 
ink  pads,  and  testing  and  controlling 
instruments. 

Zone  procedures  would  exempt 
Canon  from  Customs  duty  payments  on 
foreign  materials  used  in  production  for 
export.  Some  15  percent  of  the  plant's 
shipments  are  exported.  On  domestic 
sales,  the  company  would  be  able  to 
choose  the  duty  rates  that  apply  to  the 
finished  products  (primarily  duty-free 
and  some  at  3.7%)  rather  than  the  duty 
rates  that  would  otherwise  apply  to  the 
foreign-sourced  materials  noted  above 
(duty-bee  to  9  percent,  weighted 
average  5.6%).  The  application 
indicates  that  the  savings  from  zone 
procedures  will  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1.  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade- 
Zones  Board.  U.S.  Department  of 
Commerce,  Franklin  Court  Building — 
Suite  4100W,  1099  14th  St.  NW. 
Washington.  DC  20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board. 
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"Poirier  PackiAg  &  Warehouse.  Pateros, 
Washington"  to  "Poirier  Warehouse, 
Pateros,  Washington";  "Price  Cold 
Storage.  Yakima,  Washington"  to  "Price 
Cold  Storage  &  Packing  Co.,  Inc., 
Yakima,  Washington";  "Rainier  Fruit 
Sales,  Selah,  Washington"  to  "Rainier 
Fruit  Company,  Selah,  Washington; 
"Rowe  Farms,  Naches,  Washington"  to 
"Rowe  Farms,  Inc.,  Naches, 
Washington";  "Sund-Roy.  Inc.,  Yakima, 

Washinatnn"  tn  ".Siind-Rov  L.L.C.. 


A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  re(>ort  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  Certificate  of 
Review  (Sections  32S.14(a)  and  (b)  of 
the  Regulations).  Failure  to  submit  a 
comnlete  annual  reoort  mav  be  the  basis 


that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  325.10(c)(4) 
of  the  Regulations).  If  there  is  a 
determination  to  revoke  a  certfficate. 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  bom 
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U.S.  Department  of  Commerces,  FCB — 

Suite  4100W,  1401  Constitution  Ave. 

NW,  Washington,  DC  20230. 
The  closing  period  for  their  receipt  is 
(60  days  from  date  of  publication). 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
30.  2002.). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  address  Number  1  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 
400  North  8th  Street,  Suite  540, 
Richmond,  VA  23240-0026. 

Dated:  July  9.  2002. 
Andrew  McGilvray, 

Acting  Executive  Secretary. 

[FR  Doc.  02-17853  Filed  7-15-02;  8:45  am) 

BILUNG  COOE  3510-I)S-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTKW:  Notice  of  application  to  amend 
an  Export  Trade  Certificate  of  Review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Anspacher,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131  (this  is  not  a  toll-free 
number)  or  E-mail  at  oetca@ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 


Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  However,  nonconfidential 
versions  of  the  comments  will  be  made 
available  to  the  applicant  if  necessary 
for  determining  whether  or  not  to  issue 
the  Certificate.  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  84-13A12." 

Northwest  Fruit  Exporters'  ("NFE") 
original  Certificate  was  issued  on  June 
11,  1984  (49  FR  24581,  June  14, 1984) 
and  previously  amended  on  May  2, 

1988  (53  FR  16306,  May  6, 1988); 
September  21,  1988  (53  FR  37628, 
September  27,  1988);  September  20, 

1989  (54  FR  39454,  September  26, 
1989);  November  19,  1992  (57  FR  55510, 
November  25,  1992);  August  16,  1994 
(59  FR  43093,  August  22, 1994); 
November  4,  1996  (61  FR  57850. 
November  8,  1996);  October  22,  1997 
(62  FR  55783,  October  28,  1997); 
November  2, 1998  (63  FR  60304, 
November  9, 1998);  October  20, 1999 
(64  FR  57438,  October  25,  1999); 
October  16,  2000  (65  FR  63567,  October 
24,  2000);  and  October  5,  2001  (66  FR 
52111,  October  12,  2001).  A  siunmary  of 
the  application  for  an  amendment 
follows. 

Summary  of  the  Application 

Applicant:  Northwest  Fruit  Exporters, 
105  South  18th  Street,  Suite  227, 
Yakima,  Washington  98901-2149. 

Contact:  James  R.  Archer,  Manager, 
Telephone:  (509)  576-8004. 

Application  No. :  84-1 3 Al 2. 

Date  Deemed  Submitted:  July  8,  2002. 

Proposed  Amendment:  Northwest 
Fruit  Exporters  seeks  to  amend  its 
Certificate  to: 


1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  L  &  M  Companies,  Selah. 
Washington;  Orondo  Fruit  Co.,  Inc., 
Orondo,  Washington;  and  Rawland  F. 
Taplett  d/b/a  R.F.  Taplett  Fruit  &  Cold 
Storage  Co.,  Wenatchee,  Washington; 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Chief 
Wenatchee  Growers,  Wenatchee, 
Washington;  Dole  Northwest, 
Wenatchee,  Washington;  Fossum 
Orchards,  Inc.,  Yakima,  Washington; 
Garrett  Ranches  Packing,  Wilder,  Idaho; 
R.E.  Redman  &  Sons.  Inc..  Wapato, 
Washington;  Regal  Fruit  Cooperative. 
Tonasket,  Washington;  Sun  Fresh 
International,  LLC,  Wenatchee, 
Washington;  Taplett  Fruit  Packing  Inc.. 
Wenatchee,  Washington;  Voelker  Fruit 
&  Cold  Storage,  Inc.,  Yakima, 
Washington;  and  Williamson  Orchards, 
Caldwell,  Idaho;  and 

3.  Change  the  listing  of  the  following 
Members:  "Allan  Bros.,  Inc.,  Naches, 
Washington"  to  the  new  listing  "Allan 
Bros.,  Naches,  Washington";  "Borton  & 
Sons,  Ycikima,  Washington"  to  "Borton 
&  Sons,  Inc.,  Yakima,  Washington"; 
"Carlson  Orchards,  Yakima, 
Washington"  to  "Carlson  Orchards,  Inc., 
Yakima,  Washington";  "CPC 
International  Apple  Co.,  Tieton, 
Washington"  to  "CPC  International 
Apple  Company,  Tieton,  Washington"; 
"Domex  Marketing  Co.,  Yakima, 
Washington"  to  "Domex  Marketing, 
Yakima,  Washington";  "Douglas  Fruit 
Co.,  Pasco,  Washington"  to  "Douglas 
Fruit  Company,  Inc.,  Pasco, 
Washington";  "Dovex  Fruit  Company, 
Wenatchee,  Washington"  to  "Dovex 
Fruit  Co.,  Wenatchee,  Washington"; 
"Hansen  Fruit  &  Cold  Storage,  Co., 
Yakima,  Washington"  to  "Hansen  Fruit 
&  Cold  Storage  Co..  Inc.,  Yakima, 
Washington *';  "Jenks  Bro.  Cold  Storage, 
Lie.,  Royal  City,  Washington"  to  "Jenks 
Bros.  Cold  Storage  &  Packing,  Royal 
City,  Washington";  "Kershaw  Fruit  & 
Cold  Storage,  Yakima,  Washington"  to 
"Kershaw  Fruit  &  Cold  Storage,  Co., 
Yakima,  Washington";  "Keystone 
Ranch,  Riverside,  Washington"  to 
"Keystone  Fruit  Co.  L.L.C.  dba  Keystone 
Ranch,  Riverside.  Washington";  "Lloyd 
Garretson,  Co.,  Inc.,  Yakima, 
Washington"  to  "Lloyd  Garretson  Co. 
Yakima,  Washington";  "Northern  Fruit 
Co.,  Wenatchee,  Washington"  to 
"Northern  Fruit  Company,  Inc., 
Wenatchee,  Washington"; 
"Northwestern  Fruit  &  Produce  Co., 
Yakima,  Washington"  to  "Apple  King. 
LLC,  Yakima,  Washington";  "Obert  Cold 
Storage,  Zillah,  Washington"  to  "Obert 
Cold  Storage,  Inc.,  Zillah,  Washington"; 
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annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  Certificate  of  Review 
(Sections  325.14(b)  of  the  Regulations, 
15  CFR  325.14(b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations,  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  October  01,  2001,  the  Department 
of  Commerce  sent  to  N.B.  Carson  & 


/-> I__    _  !«»««. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

P.D.071102B] 

Proposed  information  Collection; 
Comment  Request;  Monttoring  of  Fish 
Trap  Fishing  in  the  Gulf  of  Mexico 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

A^Wk^ftla      XT«.*.:  .»..». 


Estimated  Number  of  Respondents: 
63. 

Estimated  Time  Per  Response:  5    • 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  184. 

Estimated  Total  Annual  Cost  to 
Public.  $0. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
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"Poirier  Packing  &  Warehouse.  Pateros, 
Washington"  to  "Poirier  Warehouse, 
Pateros,  Washington";  "Price  Cold 
Storage,  YaJtima,  Washington"  to  "Price 
Cold  Storage  &  Packing  Co.,  Inc., 
Yakima,  Washington";  "Rainier  Fruit 
Sales.  Selah,  Washington"  to  "Rainier 
Fruit  Company,  Selah,  Washington; 
"Rowe  Farms.  Naches.  Washington"  to 
"Rowe  Farms.  Inc.,  Naches, 
Washington";  "Sund-Roy.  Inc.,  Yakima, 
Washington"  to  "Sund-Roy  L.L.C.. 
Yakima,  Washington";  "Valley  Fruit. 
Wapato.  Washington"  to  "Valley  Fruit 
m  LLC.  Wapato,  Washington";  "Yakima 
Fruit  &  Cold  Storage.  Yakima. 
Washington"  to  "Yakima  Fruit  &  Cold 
Storage  Co.,  Yakima,  Washington";  and 
"Zirkle  Fruit  Co..  Selah.  Washington"  to 
"Zirkle  Fruit  Company.  Selah. 
Washington". 

Dated:  July  10.  2002. 
ftttnj  C.  Anspacher. 

Director.  Office  of  Export  Trading.  Company 
Affairs. 

(FR  Doc.  02-17765  Filed  7-15-02:  8:45  ami 
■LLMO  cooe  3Sio-on-p 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[No.  99-00006] 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  initiation  of  process  to 
revoke  Export  Trade  Certificate  of 
Review. 

SUMMARY:  On  January  11.  2000.  the 
Secretary  of  Commerce  issued  an  Export 
Trade  Certificate  of  Review  to  T.P. 
International  Expo  Services,  Inc. 
Because  this  certificate  holder  has  failed 
to  file  an  annual  report  as  required  by 
law  the  Department  is  initiating 
proceedings  to  revoke  the  certificate. 
This  notice  simmiarizes  the  notification 
letter  sent  to  T.P.  International  Expo 
Services,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Anspacher,  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  III  ("the  Regulations")  are  found  at 
15  CFR  part  325.  Pursuant  to  this 
authority,  a  Certificate  of  Review  was 
issued  on  January  1 1 ,  2000  to  T.P. 
International  Expo  Services.  Inc. 


A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  Certificate  of 
Review  (Sections  325.14(a)  and  (b)  of 
the  Regulations).  Failing  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations). 

The  Department  of  Commerce  sent  to 
T.P.  International  Expo  Services,  Inc., 
on  January  07,  2002,  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on 
February  25,  2002.  Additional 
reminders  were  sent  on  April  1 1 .  2002 
and  on  May  21.  2002.  The  Department 
has  received  no  written  response  to  any 
of  these  letters. 

On  July  10.  2002,  and  in  accordance 
with  Section  325.10(c)(1)  of  the 
Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  T.P.  International 
Expo  Services.  Inc.  that  the  Department 
was  formally  initiating  the  process  to 
revoke  its  certificate.  The  letter  stated 
that  this  action  is  being  taken  because 
of  the  certificate  holder's  failure  to  file 
an  annual  report. 

In  accordance  with  Section 
325.10(c)(2)  of  the  Regulations,  each 
certificate  holder  has  thirty  days  from 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  For  good  cause  shown, 
the  Department  of  Commerce  can.  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are,  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (Section 
325.10(c)(2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 


that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  325.10(c)(4) 
of  the  Regulations).  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  bom 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  325.10(c)(4) 
and  325.11  of  the  Regulations). 

Dated:  July  10,  2002. 
JeCfrey  Anspacher. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  02-17766  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  84- 
00027. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  Export  Trade  Certificate  of 
Review  to  N.B.  Carson  &  Company.  Inc. 
Because  this  certificate  holder  has  failed 
to  file  an  annual  report  as  required  by 
law,  the  Secretary  is  revoking  the 
certificate.  This  notice  summarizes  the 
notification  letter  sent  to  N.B.  Carson  & 
Company,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Je&ey  Anspacher,  Director,  Office  of 
Export  Trading  Company  Affairs. 
Intemational  Trade  Administration. 
202/482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  97-290.  15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  ("the 
Regulations")  are  found  at  15  CFR  part 
325  (1999).  Pvu^uant  to  this  authority,  a 
certificate  of  review  was  issued  on 
October  9. 1984  to  N.B.  Carson  & 
Compcuiy,  Inc. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  Section  325.14(a)  of  the 
Regulations.  15  CFR  325.14(a)).  The 
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ADDRESSES:  Direct  all  writtAB  comments 
to  Madeleine  Clayton,  Departinental 
Paperwork  Clearance  Officer> 
Department  of  Commerce,  Room  6iQjB6, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
h*j  HirfirtftH  tn  Robert  Sadler.  Southeast 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  )uly  10.  2002. 
Gwellnar  Banlu, 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

IFR  Doc.  02-17859  Filed  7-15-02;  8:45  am] 


submit  certain  information  to  the 
relevant  Native  American  whaling 
organization  about  strikes  on  and  catch 
of  whales.  Anyone  retrieving  a  dead 
whale  is  also  required  to  report. 
Captains  must  place  a  distinctive 
permanent  identification  mark  on  any 
harpoon,  lance,  or  explosive  dart  used, 
and  must  also  provide  information  on 
the  mark  and  self-identification 
information. 
The  relevant  Native  American 
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annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  Certificate  of  Review 
(Sections  325.14(b)  of  the  Regulations. 
15  CFR  325.14(b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations.  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  October  01,  2001,  the  Department 
of  Commerce  sent  to  N.B.  Carson  & 
Company.  Inc.  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on 
November  23.  2001.  Additional 
reminders  were  sent  on  March  25.  2002 
and  on  April  11.  2002.  The  Department 
has  received  no  written  response  from 
N.B.  Carson  &  Company.  Inc.  to  any  of 
these  letters. 

On  May  28.  2002.  and  in  accordance 
with  Section  325.10(c)(2)  of  the 
Regulations.  (15  CFR  325.10(c)(2)).  the 
Department  of  Conunerce  sent  a  letter 
by  certified  mail  to  notify  N.B.  Carson 
&  Company.  Inc.  that  the  Department 
was  formally  initiating  the  process  to 
revoke  its  certificate  for  failure  to  file  an 
annual  report.  In  addition,  a  summary  of 
this  letter  allowing  N.B.  Carson  & 
Company,  Inc.  thirty  days  to  respond 
was  published  in  the  Federal  Register 
on  June  3.  2002  at  67  FR  38260. 
Pursuant  to  325.10(c)(2)  of  the 
Regulations  (15  CFR  325.10(c)(2)),  the 
Department  considers  the  failure  of  N.B. 
Carson  &  Company,  Inc.  to  respond  to 
be  an  admission  of  the  statements 
contained  in  the  notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  N.B. 
Carson  &  Company,  Inc.  for  its  failure  to 
file  an  annual  report.  The  Department 
has  sent  a  letter,  dated  July  10.  2002.  to 
notify  N.B.  Carson  &  Company,  Inc.  of 
its  determination.  The  revocation  is 
effective  thirty  (30)  days  from  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  coiul  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  325.10(c)(4)  and  325.11  of  the 
Regulations.  15  CFR  324.10(c)(4)  and 
325.11  of  the  Regulations.  15  CFR 
325.10(c)(4)  and  325.11. 

Dated:  July  10,  2002. 
Jefirey  Anspacher, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(PR  Doc.  02-17767  Filed  7-15-02;  8:45  am) 

BILUNQ  COOE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.071102B1 

Proposed  Information  Collection; 
Comment  Request;  Monitoring  of  Fish 
Trap  Fishing  in  the  Gulf  of  Mexico 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  conunents  must  be 
submitted  on  or  before  September  16, 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086. 
lAth  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  dii-ected  to  Robert  Sadler.  Southeast 
Regional  Office.  NMFS.  9721  Executive 
Center  Drive  N..  St.  Petersburg.  FL 
33702;  telephone:  727-570-5326. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Persons  using  fish  traps  to  participate 
in  the  commercial  reef  fish  fishery  in 
the  Gulf  of  Mexico  must  make  an 
appointment  with  NMFS  in  order  for 
the  fish  traps  to  be  inspected.  This  is  a 
one-time  requirement.  Fishennen  will 
also  be  required  to  make  telephone 
reports  when  initiating  and  terminating 
fishing  trips.  This  information  is  needed 
to  monitor  fish  trap  fishing. 

n.  Method  of  Collection 

The  information  is  submitted  via  a 
toU-freetelephone  call. 

m.  Data 

OAffl  Number  0648-0392. 

Form  Number.  None. 

Type  of  Review.  Regxilar  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 


Estimated  Number  of  Respondents: 
63. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  184. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accxnacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10,  2002. 
Gwellnar  Banks. 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

IFR  Doc.  02-17858  Filed  7-15-02:  8:45  am] 

BILUNG  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.071102C] 

Proposed  Information  Collection; 
Comment  Request;  Documentation  of 
Fish  Harvest 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  16, 
2002. 
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Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10.  2002. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  02-17860  Filed  7-15-02;  8:45  am] 


as  a  tanner  or  agent  for  such  native 
products  must  register  with  NOAA  and 
maintain  and  submit  certain  records. 
The  information  is  necessary  for  law 
enforcement  piuposes. 

n.  Method  of  Collection 

Paper  dociunentation  is  submitted  to 
meet  the  requirements  found  at  50  CFR 
216.23(c). 

m.  Data 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  the  Final  Environn>ental 
Impact  Statamant/Final  Managamant 
Plan  for  ttie  Proposed  San  Francisco 
Bay  National  Estuarine  Research 
Reserve 

AGENCY:  The  Estuarine  Reserves 
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ADDRESSES:  Direct  ali  writtAB  comments 
to  Madeleine  Clayton,  Departinental 
Paperwork  Clearance  Offices,        ^ , 
Department  of  Commerce.  Room  ^086. 
14th  and  Constitution  Avenue  NW. 
Washington  E)C  20230  (or  via  Internet  at 
MClayton@doc .  go  v ) . 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instniment(s)  and  instructions  should 
be  directed  to  Robert  Sadler,  Southeast 
Regional  Office,  NMFS,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702;  telephone:  727-570-5326. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Seafood  dealers  who  possess  red 
porgy,  gag,  black  grouper,  or  greater 
amberjack  during  seasonal  fishery 
closures  must  maintain  documentation 
that  such  fish  were  harvested  from  areas 
other  than  the  South  Atlantic. 
Documentation  includes  information  on 
the  vessel  that  harvested  the  fish  and  on 
where  and  when  the  fish  were 
offloaded.  The  information  is  required 
for  the  enforcement  of  fishery 
regulations. 

n.  Method  of  Collection 

This  is  a  recordkeeping  requirements- 
no  information  is  submitted  to  NOAA. 

m.  Data 

0^a  Number.  0648-0365. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10.  2002. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-17859  Filed  7-15-02;  8:45  ami 
MJJNG  COOC  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0711 020] 

Proposed  Information  Collection; 
Comment  Request;  Report  of  Whaling 
Operations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Proposed  information 
collection;  comment  request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  16, 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Conunerce.  Room  6086. 
14di  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Chris  Yates,  Office 
of  Protected  Resources,  301-713-2322. 
ext.  114. 
SUPPt.EMENTARY  INFORMATION: 

I.  Abstract 

Native  Americans  are  allowed  to 
conduct  certain  aboriginal  subsistence 
whaling  in  accordance  with  the 
provisions  of  the  International  Whaling 
Commission  (IWC).  In  order  to  respond 
to  obligations  under  the  International 
Convention  for  the  Regulation  of 
Whaling,  and  the  IWC.  captains 
participating  in  these  operations  must 


submit  certain  information  to  the 
relevant  Native  American  whaling 
organization  about  strikes  on  and  catch 
of  whales.  Anyone  retrieving  a  dead 
whale  is  also  required  to  report. 
Captains  must  place  a  distinctive 
permanent  identification  mark  on  any 
harpoon,  lance,  or  explosive  dart  used, 
and  must  also  provide  information  on 
the  mark  and  self-identification 
information. 

The  relevant  Native  American 
whaling  organization  receives  the 
reports,  compiles  them,  and  submits  the 
information  to  NOAA. 

The  information  is  used  to  monitor 
the  hunt  and  to  ensiu*  that  quotas  are 
not  exceeded.  The  information  is  also 
provided  to  the  International  Whaling 
Commission,  which  uses  it  to  monitor 
compliance  with  its  requirements. 

II.  Method  of  Collection 

Reports  may  be  made  by  phone  or  fax. 
Information  on  equipment  marks  must 
be  made  in  writing.  No  form  is  used. 

m.  Data 

OMB  Number.  0648-03 1 1 .  ^ 

Form  Number.  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals  or 
households;  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
52. 

Estimated  Time  Per  Response:  30 
minutes  for  reports  on  whales  struck  or 
on  recovery  of  dead  whales;  5  minutes 
for  providing  the  relevant  Native 
American  whaling  organization  with 
information  on  the  mark  and  self- 
identification  information;  5  minutes  for 
marking  gear;  and  5  hours  for  the 
relevant  Native  American  whaling 
organization  to  consolidate  and  submit 
reports. 

Estimated  Total  Annual  Burden 
Hours:  62. 

Estimated  Total  Annual  Cost  to 
Public:  $100. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
bm-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 
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DEPARTMENT  OF  COMMERCE 

NatfcHMl  Ocsanic  and  Atmospheric 
Administration 

P.O.  070902B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Masting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  diuing  these  meetings. 
Actions  of  the  SSCs  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 


stock  assessment  report,  and  a  report  on 
the  Tortugas  pink  shrimp  fishery.  The 
Shrimp  AP  will  also  receive " 
presentations  regarding  direct  measures 
to  assess  shrimp  fishing  effort  that  can 
be  used  to  evaluate  effort  and  bycatch 
and  a  svunmit  for  sustainability  of  the 
shrimp  fishery  in  the  Gidf  of  Mexico. 

The  Shrimp  AP  will  also  review  an 
Options  Paper  for  Amendment  13  to  the 

Shrimn  Fishprv  Manapfimfint  Plan 
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Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10,  2002. 
Gwellnar  Banks, 

h4anagement  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-17860  Filed  7-15-02;  8:45  am] 
lUJNQ  CODE  3S10-2»-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphsric 
Administration 

P.D.07110SE] 

Proposed  InformaMon  Collection; 
Comment  Request,  Applications  and 
Reports  for  Registration  as  a  Tannsr  or 
Agent 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACnON:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  16. 
2002. 

ADDRESSES:  Direct  all  written  comments 

to  Madeleine  Clajrton.  Departmental 

Paperwork  Clearance  Officer, 

Department  of  Conunerce,  Room  6086. 

14di  and  Constitution  Avenue  NW, 

Washington  DC  20230  (or  via  Internet  at 

MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 

copies  of  the  information  collection 

instnunent(s)  and  instructions  should 

be  directed  to  Scot  Yamashita.  301-427- 

2300. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Marine  Mammal  Protection  Act 
exempts  Alaskan  natives  fi'om  the 
prohibitions  on  taking,  killing,  or 
injuring  marine  mammals  if  the  taking 
is  done  for  subsistence  or  for  creating 
and  selling  authentic  native  articles  of 
handicraft  or  clothing.  Natives  need  no 
permit,  but  non-natives  who  wish  to  act 


as  a  tanner  or  agent  for  such  native 
products  must  register  with  NOAA  and 
maintain  and  submit  certain  records. 
The  information  is  necessary  for  law 
enforcement  purposes. 

n.  Method  of  Collection 

Paper  documentation  is  submitted  to 
meet  the  requirements  found  at  50  CFR 
216.23(c). 

m.  Data 

OMB  Number.  064ft-01 79. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
49. 

Estimated  Time  Per  Response:  2  hoius 
for  an  application;  and  2  hoius  for  a 
report. 

Estimated  Total  Armual  Burden 
Hours:  98. 

Estimated  Total  Aimual  Cost  to 
Public  $350. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10,  2002. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-17861  Filed  7-15-02;  8:45  am] 
BHJJNG  COOE  3510-22-a 


DEPARTMENT  OF  COMMERCE 

National  Ocsanic  and  Atmospheric 
Administration 

Avaiiabillty  of  the  Rnal  Environmental 
Impact  Statsmsnt/Final  Managsmsnt 
Plan  for  the  Proposed  San  Francisco 
Bay  National  Estuarins  Rsasarch 
Rsssrvs 

AGENCY:  The  Estuarine  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce. 

action:  Notice  of  availability. 

summary:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division  of  the 
Office  of  Ocean  and  Coastal  Resoiuce 
Management  (OCRM).  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce,  has 
published  the  Final  Environmental 
Impact  Statement/Management  Plan 
(FEIS/FMP)  for  the  proposed  San 
Francisco  Bay  National  Estuarine 
Research  Reserve.  The  FEIS/FMP 
addresses  research,  monitoring, 
education,  and  resource  protection 
needs  for  the  proposed  reserve. 

If  no  substantive  comments  have  been 
submitted  to  NOAA  by  August  19,  2002, 
a  notice  of  availability  of  a  Record  of 
Decision  will  be  pubUshed  in  the 
Federal  Register  and  a  Designation 
Document  will  be  signed  by  the  Under 
Secretary  of  NOAA  and  the  Director  of 
the  Romberg  Tiburon  Center  of  the  San 
Francisco  State  University. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laurie  McGilvray  (301)  713-3155, 
Extension  158.  Estuarine  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  NOAA  1305  East  West 
Highway.  N/ORM5,  Silver  Spring, 
Maryland  20910.  Copies  of  the  FEIS/ 
FMP  are  available  upon  request  to  the 
Estuarine  Reserves  Division. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Researcti  Reserves) 

Dated:  June  28,  2002. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean. 
Services  and  Coastal  Zone,  Management. 
(FR  Doc.  02-17850  Filed  7-15-02;  8:45  am] 

BHJJNG  COOE  3S10-08-P 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXHLE 
AGREEMENTS 

Ad)ustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactursd  In 
Singapore 

July  11.  2002. 

AGENCY:  Conunittee  for  the 

Implementation  of  Textile  Agreements 


on  January  1,  2002  and  extends  through 
December  31.  2002. 

Effective  on  July  18.  2002.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

338/339 

2,191,276  dozen  of 
which  not  more  ttian 
1.287.946  dozen 

Exchange  Act,  7  U.S.C.  1.  et  seq.  as 
amended.  This  notice  is  published 
pursuant  to  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2.  §  9(a)(2).  and  41  CFR  101-6.1015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  R.  Sanders.  Legal  Counsel  to 
Commissioner  Barbara  P.  Holum,  at 
202^18-5068.  or  Martin  B.  White. 
Committee  Management  Office,  at  202- 
418-5129.  Written  comments  should  be 
submitted  to  lean  A.  Webb.  Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptieric 
Administration 

p.0. 070902B] 

Ckilf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Ckimmerce. 

action:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  Mrill  convene 
public  meetings  of  the  Standing  and 
Special  Mackerel  Scientific  and 
Statistical  Committee  (SSC)  and  the 
Standing  and  Special  Shrimp  SSC  on 
Tuesday.  July  30,  2002. 
DATES:  The  mackerel  SSC  will  meet 
beginning  at  8:30  a.m.  on  July  30,  2002, 
and  will  conclude  by  12  noon.  The 
Shrimp  SSC  will  be  convened 
immediately  following  the  Standing  and 
Special  Mackerel  SSC  meeting. 
ADDRESSES:  The  meetings  will  be  held  at 
the  New  Orleans  Airport  Hilton,  901 
Airline  Highway,  Kenner,  LA;  telephone 
504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Mackerel  SSC  will  be  convened  to 
review  stock  assessment  information  on 
mackerel  stocks,  particularly  Gulf  Group 
king  mackerel,  as  well  as  the  report  of 
the  Socioeconomic  Panel  (SEP)  and 
provide  recommendations  to  the 
Council  on  possible  changes  to  Federal 
rules  affecting  mackerels.  The  Shrimp 
SSC  will  convene  to  review  the  Shrimp 
Stock  Assessment  Panel  (SSAP)  report 
that  includes  recommendations  for 
definitions  of  maximum  sustainable 
yields  (MSY)  optimum  yield  (OY) 
overfishing,  and  the  overfished 
condition  for  the  various  shrimp  stocks 
in  the  Gulf.  The  Shrimp  SSC  will  also 
receive  a  presentation  regarding 
assessment  of  direct  measures  of  shrimp 
fishing  effort  to  determine  effort  and 
bycatch  in  the  shrimp  fishery  and  may 
make  recommendation  regarding  these 
reports  and  presentations  to  the 
Council. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
SSCs  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 


Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  SSCs  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  July  22,  2002. 

Dated:  July  10.  2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-17856  Filed  7-15-02;  8:45  am] 
BILUNO  COOE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070902C] 

Gulf  Of  Mexico  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene  a 

public  meeting  of  the  Shrimp  Advisory 

Panel  (AP). 

DATES:  The  Shrimp  AP  is  scheduled  to 

begin  at  8:30  a.m.  on  Wednesday,  July 

31,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 

the  New  Orleans  Airport  Hilton,  901 

Airline  Highway,  Kenner,  LA;  telephone 

504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Coimcil,  3018  U.S. 
Highway  301  North.  Suite  1000.  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist. 
Gulf  of  Mexico  Fishery  Management 
Coimcil;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Shrimp  AP  will  convene  to  receive 
reports  from  NMFS  on  the  status  and 
health  of  shrimp  stocks  in  the  Gulf,  a 


stock  assessment  reptMl,  and  a  report  on 
the  Tortugas  pink  shrimp  fiAhery.'The 
Shrimp  AP  will  also  receive" 
presentations  regarding  direct  measures 
to  assess  shrimp  fishing  effort  that  can 
be  used  to  evaluate  effort  and  bycatch 
and  a  siunmit  for  sustainability  of  the 
shrimp  fishery  in  the  Gulf  of  Mexico. 

The  Shrimp  AP  will  also  review  an 
Options  Paper  for  Amendment  13  to  the 
Shrimp  Fishery  Management  Plan 
(FMP)  that  includes  alternatives  to  add 
rock  shrimp  to  the  Shrimp  FMP  and 
establishment  of  status  criteria  for 
shrimp  stocks  including  maximum 
sustainable  yields  (MSY).  optimum 
yields  (OY),  as  well  as  criteria  for 
determining  if  any  of  the  shrimp  stocks 
are  undergoing  overfishing  or  should  be 
classified  as  overfished.  The  Options 
paper  may  also  contain  alternatives  for 
requiring  vessel  monitoring  systems  and 
bycatch  quotas.  Finally,  the  Shrimp  AP 
will  also  discuss  a  preliminary  draft  of 
an  environmental  impact  statement 
(EIS)  for  essential  fish  habitat  (EFH)  in 
the  Gulf. 

The  Shrimp  AP  consists  principally  of 
commercial  shrimp  fishermen,  dealers, 
and  association  representatives. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
AP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  July  22,  2002. 

Dated:  July  10,  2002. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-17857  Filed  7-15-02;  8:45  am) 
BMJJNG  COOE  3510-32-8 
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market  issues.  Recent  global  initiatives 
have  been  designed  to  enhance 
international  supervisory  cooperation 
and  emergency  procedures,  to  establish 
concrete  standards  of  best  practices  that 
set  international  benchmarks  for 
regulating  futures  and  derivatives 
markets,  to  encourage  improved 
transparency  in  those  markets,  to 
improve  the  quality  and  timeliness  of 
international  information  sharing  and  to 
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Committee  on  Agriculture.  A  copy  of 
the  reinstated  charter  will  be  furnished 
to  the  Library  of  Congress  and  to  the 
Committee  Management  Secretariat  and 
will  be  posted  on  the  Commission's 
Web  site  at  http://www.cftc.gov: 

Issued  in  Washington,  DC,  on  )uiy  10, 
2002.  by  the  Comnussion. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
fRR  nnr   02-17847  Filed  7-15-02:  8:45  ami 


Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactured  in 
Singapore 

July  11,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  18,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  Web  site  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
Web  site  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricuhiuxd 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 
The  ciurent  limits  for  certain 

■  categories  are  being  adjusted  for 
carryover,  swing,  and  cairyforwarcf. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 

-  see  66  FR  63034,  published  on 
December  4,  2001. 

James  C.  Leonard  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  11,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  27,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 


on  January  1,  2002  and  extends  through 
December  31.  2002. 

Effective  on  July  18.  2002.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

338/339 

2,191,276  dozen  of 

virtiich  not  more  ttian 

1,287,946  dozen 

shall  be  in  Category 

338  and  not  more 

than  1,371,355 

dozen  shall  be  in 

Category  339. 

347/348 

1,492,124  dozen  of 

wtiich  not  more  than 

932,575  dozen  stiall 

be  in  Category  347 

and  not  more  than 

725,339  (^zen  shaH 

be  in  Category  348. 

639 

4,394.111  dozen. 

642 

435.935  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-17831  Filed  7-15-02;  8:45  am] 
HLUNQ  COOE  3510-OR-S 


COMMODITIES  FUTURES  TRADING 
COMMISSION 

Notice  of  Reinstatement  of  the  Global 
Markets  Advisory  Commlttse 

AGENCY:  Commodities  Futures  Trading 

Commission. 

ACTION:  Notice  of  reinstatement  of  the 

Global  Markets  Advisory  Committee. 

SUMMARY:  The  Commodities  Futures 
Trading  Commission  has  determined  to 
reinstate  the  charter  of  its  "Global 
Markets  Advisory  Committee."  As 
required  by  sections  9(a)(2)  and 
149(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2 
§  §  9(a)(2)  and  14(a)(2)(A),  and  41 CFR 
101-6.1007  and  101-6.1029,  the 
Commission  has  consulted  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration. 
The  Commission  certifies  that  the 
reinstatement  of  this  advisory 
committee  is  necessary  and  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  on  the 
Commission  by  the  Commodity 


Exchange  Act,  7  U.S.C.  1.  et  seq.  as 
amended.  This  notice  is  published 
pursuant  to  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  §  9(a)(2),  and  41  CFR  101-6.1015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  R.  Sanders,  Legal  Counsel  to 
Commissioner  Barbara  P.  Holum,  at 
202-418-5068,  or  Martin  B.  White, 
Committee  Management  Officer,  at  202- 
418-5129.  Written  comments  should  be 
submitted  to  Jean  A.  Webb,  Secretary, 
Commodities  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

SUPPLEMENTARY  INFORMATION:  The 
globalization  of  the  futiues  and  options 
markets  has  been  a  principal 
development  of  the  past  decade.  Such 
global  expansion  is  characterized  by: 

•  An  increasing  number  of  futures 
markets  being  established 
internationally, 

•  The  increasingly  multinational 
nature  of  regulated  U.S.  firms,. 

•  The  increasing  presence  of  foreign 
competitors  in  the  United  States  , 

•  The  international  linking  of 
markets, 

•  Concerns  about  international 
market  risk,  and 

•  An  increased  demand  by  U.S. 
market  users  for  global  brokerage 
services. 

Markets  are  inextricably  linked  through 
common  products  and  related  market 
participants.  Events  that  occur  in  one 
market  can  and  fi«quently  do  cause 
global  regulatory  and  business  concerns. 

The  Global  Markets  Advisory 
Committee's  charter  directs  the 
committee  to  assist  the  Commission  in 
gathering  information  concerning  the 
regulatory  challenges  of  a  global 
marketplace,  including:  (1)  Avoiding 
unnecessary  regulatory  or  operational 
impediments  faced  by  those  doing 
global  business,  such  as  differing  and/or 
duplicative  regulatory  frameworks,  lack 
of  transparency  of  rules  and  regulations 
and  barriers  to  market  access,  while 
preserving  core  protection  for  markets 
and  customers;  (2)  setting  appropriate 
international  standards  for  regulating 
futures  and  derivatives  markets  and 
intermediaries;  (3)  assessing  the  impact 
on  U.S.  markets  and  firms  of  the 
Commission's  international  efforts  and 
the  initiatives  of  foreign  regulators  and 
market  authorities;  (4)  achieving 
continued  global  competitiveness  of 
U.S.  markets  and  firms;  and  (5) 
identifying  methods  to  improve 
domestic  and  international  regulatory 
structures. 

The  Commission  has  actively  worked 
with  foreign  regulators  to  address  global 
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to  school  administrators  at  grades  4,  8, 
and  12.  This  process  continues  in  2003. 

The  student  backgroimd 
questionnaires  consist  of  two  types  of 
questions:  (1)  Core  questions  and  (2) 
subject-specific  background  questions. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
hv  rlirkino  nn  link  number  2032.  When 


Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following:  . 
Monday,  August  5,  2002,  and  Tuesday, 
August  6,  2002. 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs. 


.:^«    »f  KTntSnnol    C: 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CPO2-394-000  and  CPO-395- 
000] 

Colonial  Gas  Company  and  Energy 
North  Natural  Gas,  Inc.;  Notice  of 
Application 

July  10,  2002. 
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market  issues.  Recent  global  initiatives 
have  been  designed  to  enhance 
international  supervisory  cooperation 
and  emergency  procedures,  to  establish 
concrete  standards  of  best  practices  that 
set  international  benchmarks  for 
regulating  futures  and  derivatives 
markets,  to  encourage  improved 
transparency  in  those  markets,  to 
improve  the  quality  and  timeliness  of 
international  information  sharing  and  to 
encoiuage  jurisdictions  aroimd  the 
world  to  remove  legal  or  practical 
obstacles  to  achieving  these  goals. 

The  Commission  anticipates  that  the 
Global  Markets  Advisory  Committee 
will  provide  a  valuable  forum  for 
information  exchange  and  advice  on 
these  matters.  The  reports, 
recommendations  and  general  advice 
from  the  committee  will  enable  the 
Conrniission  to  assess  more  effectively 
the  need  for  possible  statutory, 
regulatory,  policy  or  programmatic 
initiatives  to  address  the  challenges 
posed  by  the  globalization  of  the 
marketplace. 

Commissioner  Barbara  P.  Holum  is 
the  Chairman  and  Designated  Federal 
Official  of  the  advisory  committee.  The 
committee's  membership  will  be 
composed  of  representatives  of  the 
markets,  firms  and  market  users  most 
directly  involved  in  and  affected  by  the 
globalization  of  the  industry,  and  will 
include,  but  not  be  limited  to, 
representatives  of  U.S.  and  foreign 
exchanges,  regulators  and  self- 
regulators,  financial  intermediaries, 
market  users,  traders  and  academics. 
The  advisory  committee's  membership 
will  be  balanced  in  terms  of  points  of 
view. 

The  Commission  has  foimd  that 
advice  on  specialized  matters  of  the  sort 
described  above  is  best  obtained 
through  the  advisory  committee 
framework  rather  than  through  other, 
more  costly,  less  flexible  and  less 
efficient  means  of  assembling  persons 
from  all  sectors  of  the  financial  services 
industry.  The  Coounission  has  also 
found  that  the  Global  Markets  Advisory 
Committee  will  not  duplicate  the 
functions  of  the  Commission,  another 
existing  advisory  committee,  or  other 
means  such  as  public  hearings.  The 
Commission  has  concluded,  therefore, 
that  the  reinstatement  of  the  Global 
Markets  Advisory  Conunittee  is 
essential  to  the  accomplishment  of  its 
mission  and  is  in  the  public  interest. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  a  copy  of  the 
reinstated  charter  of  the  Global  Markets 
Advisory  Committee  will  be  filed  with 
the  Chairman  of  the  Commission,  the 
Senate  Committee  on  Agricultiire, 
Nutrition  and  Forestry  and  the  House 


Conunittee  on  Agriculture.  A  copy  of 
the  reinstated  charter  will  be  furnished 
to  the  Library  of  Congress  and  to  the 
Conunittee  Management  Secretariat  and 
will  be  posted  on  the  Commission's 
Web  site  at  http://www.cftc.gov. 

Issued  in  Washington,  DC.  on  July  10, 
2002,  by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  02-17847  Filed  7-15-02;  8:45  am) 

BUJNG  COM  aSSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notice  Of  Public  Meeting 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  public  meeting. 

summary:  Notice  is  hereby  given  that 
the  Commodity  Futiues  Trading 
Commission  ("Commission")  will  hold 
a  public  roundtable  meeting  at  which 
invited  participants  will  discuss 
clearing  issues.  Participants  will  be 
announced  at  a  later  date. 
DATES:  Thursday,  August  1,  2002,  from 
1  p.m.  to  5  p.m. 

ADDRESSES:  1155  21st  Street,  NW., 
Washington,  DC,  Lobby  Level  Hearing 
Room  located  at  Room  1000.  Status: 
Open. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
A.  Webb,  202-418-5100. 

Issued  in  Washington,  DC  this  10th  day  of 
July,  2002. 

By  the  Commodity  Futures  Trading 
Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  02-17848  Filed  7-15-02;  8:45  am) 
aaXMQ  COM  •381-01-M 


DEPARTMENT  OF  EDUCATION 

SutNnlesion  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
15,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 


Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee®omb.eop.gov. 

SUPPt^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  10,  2002. 
John  D.  Treasler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  National  Assessment  for 
Educational  Progress:  2003  (KA). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary).  Not-for- 
profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  658800. 

Burden  Hours:  169084. 

Abstmct:  The  2003  NAEP  Assessment 
will  encompass  the  two  curricular  areas 
of  Reading  and  Mathematics.  Since 
1984,  NAEP  has  obtained  descriptive 
information  bom  three  different  sets  of 
respondents:  students,  teachers,  and 
school  administrators.  Questionnaires 
are  administered  to  students  at  grades  4, 
8,  and  12,  to  teachers  at  grades  4  and  8, 
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regulatory  requirements  ordinarily 
applicable  to  natural  gas  companies 
under  the  NGA  and  the  NGPA.  It  is 
asserted  that  Applicants'  operations  are 
almost  entirely  in  intrastate  commerce 
with  the  exception  of  small  portions 
where  they  cross  the  Massachusetts- 
New  Hampshire  border.  It  is  stated  that 
Colonial's  services  and  rates  are 
regulated  by  the  Massachusetts 
Department  of  Telecommunications  and 


If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 


select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

rt?D  rt —   rto    1.T01.T  i?:Ia^  t—i  c no.  h.ar  ami 
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to  school  administrators  at  grades  4,  8, 
and  12.  This  process  continues  in  2003. 

The  student  backgroimd 
questionnaires  consist  of  two  types  of 
questions:  (1)  Core  questions  and  (2) 
subject-specific  background  questions. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2032.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  Diuden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
internet  address  Kathy. Axt®ed. gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  02-17754  Filed  7-15-02:  8:45  am] 

BIUJNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  High  Energy  Physics 
Advisory  Panel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday,  August  5,  2002;  9  a.m. 
to  6  p.m.  and  Tuesday,  August  6,  2002; 
8:30  a.m.  to  4  p.m. 
ADDRESSES:  Cornell  University,  109 
Clark  Hall,  Room  700,  Ithaca,  New  York 
14853. 

FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Crawford,  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Geripantown  Road;  Germantown, 
Maryland  20874-1290;  Telephone:  301- 
903-9458. 
SUPPLEMENTARY  INFORMATION: 

/ 


Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following:   . 
Monday,  August  5,  2002,  and  Tuesday, 
August  6,  2002. 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs. 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle  Physics 
Program. 

•  Discussion  of  High  Energy  Physics 
University  Programs. 

•  Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities. 

•  Reports  on  and  Discussions  of 
Topics  of  General  Interest  in  High 
Energy  Physics. 

•  Public  Comment  (10-minute  rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact  Glen 
Crawford,  301-903-9458  or 
Glen.Crawford@science.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the  Panel 
will  conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  vkithin  30  days  at  the  Freedom 
of  Information  Public  Reading  Room, 
Room  lE-190;  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  July  10. 
2002. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  02-17804  Filed  7-15-02;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

[Docket  Nos.  CPO2-394-000  and  CPO-395- 
000] 

Coloniai  Gas  Company  and  Energy 
North  Naturai  Gas,  Inc.;  Notice  of 
Application 

July  10,  2002. 

Take  notice  that  on  June  26,  2002, 
Colonial  Gas  Company  (Colonial),  One 
Beacon  Street,  Boston,  Massachusetts 
02108,  and  EnergyNorth  Natural  Gas, 
Inc.  (EnergyNorA)  (jointly  referred  to  as 
Applicants),  1260  Elm  Street, 
Manchester.  New  Hampshire  03105, 
subsidiaries  of  KeySpan  Corporation, 
filed  in  Docket  Nos.  CP02-394-O00  and 
CP02-395-000,  an  application  pursuant 
to  Section  7(f)  of  the  Natiual  Gas  Act 
(NGA)  for  service  area  determinations,  a 
declaration  that  Colonial  and 
EnergyNorth  qualify  as  local 
distribution  companies  (LDC)  and  a 
waiver  of  the  regulatory  requirements 
under  the  NGA  and  the  Natural  Gas 
Policy  Act  (NGPA),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  Web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 

Applicants  request  a  service  area 
determination  for  the  areas  they  serve  in 
Massachusetts  and  New  Hampshire  in 
order  to  be  able  to  enlarge  or  extend 
their  facilities  for  the  purpose  of 
supplying  increased  market  demands 
without  &e  need  to  apply  to  the 
Commission  for  further  authorization. 
Specifically.  Colonial  requests  a 
determination  that  its  service  area 
include  its  territory  in  Northeastern 
Massachusetts  as  well  as  EnergyNorth's 
territory  in  New  Hampshire. 
EnergyNorth  requests  a  determination 
that  its  service  area  include  its  territory 
in  New  Hampshire  as  well  as  Colonial's 
territory  in  Northeastern  Massachusetts. 
It  is  explained  that  the  proposal  would 
allow  both  affiliated  companies  to 
connect  their  systems  at  the  state  border 
in  order  to  improve  distribution  system 
pressiu^s  and  to  avoid  the  potential  of 
customer  outages  due  to  emergency 
situations. 

Applicants  also  request  a  declaration 
that  they  qualify  as  LDC's  in  the  service 
area  to  be  determined  for  the  purposes 
of  section  311  of  the  NGPA..  In  addition. 
Applicants  request  a  waiver  of  the 
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www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 


www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17814  Filed  7-15-02;  8:45  am] 

BIUJNO  CODE  e717-01-P 

DEPARTMENT  OF  ENERGY 
Federal  Enerov  Reaulatorv 
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regulatory  requirements  ordinarily 
applicable  to  natural  gas  companies 
under  the  NGA  and  the  NGPA.  It  is 
asserted  that  Applicants'  operations  are 
almost  entirely  in  intrastate  commerce 
with  the  exception  of  small  portions 
where  they  cross  the  Massachusetts- 
New  Hampshire  border.  It  is  stated  that 
Colonial  s  services  and  rates  are 
regulated  by  the  Massachusetts 
Department  of  Telecommunications  and 
Energy  and  that  EnergyNorth's  services 
and  rates  are  regulated  by  the  New 
Hampshire  Public  Utilities  Commission. 

Any  questions  regarding  this 
amendment  should  be  directed  to 
Thomas  O'Neill  at  (617)  723-5512.  or 
Keimeth  T.  Maloney  at  (202)  223-8890. 

There  are  two  ways  to  become 
involved  in  the  Conunission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  31,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  dociunents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  (>erson  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-FiUng"  link. 


If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-17810  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-38a-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

)uly  10.  2002. 

Take  notice  that  on  July  2,  2002, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  with  a  proposed  effective 
dateof  August  1,2002: 

Sixth  Revised  Sheet  No.  283 

Columbia  is  proposing  a  new  Section 
4.2(i)  to  Section  4.2  of  the  General 
Terms  and  Conditions  (GTC)  of  its  FERC 
Gas  Tariff  to  permit  Columbia,  under 
certain  limited  circumstances,  to  reserve 
capacity  that  is  available  for  firm  service 
under  the  provisions  of  GTC  Section  4.2 
for  future  expansion  projects. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  bttp:// 
www.ferc.gov  using  the  "RIMS"  link, 


select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17817  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-384-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  10,  2002. 

Take  notice  that  on  July  2,  2002. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  with  a  proposed 
effective  date  of  August  1.  2002: 

Fourth  Revised  Sheet  No.  147 

Columbia  Gulf  is  proposing  a  new 
Section  4.2  (i)  to  Section  4.2  of  the 
General  Terms  and  Conditions  (GTC)  of 
its  FERC  Gas  Tariff  to  permit  Columbia 
Gulf,  under  certain  limited 
circumstances,  to  reserve  capacity  that 
is  available  for  firm  service  imder  the 
provisions  of  GTC  Section  4.2  for  futtue 
expansion  projects. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
d'etermining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
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Northern's  ownership  by  Dynegy.  Inc. 
and  to  remove  from  the  tariff  certain 
organizational  information  that  is 
already  included  on  Northern's  website. 
In  that  regard.  Northern  is  revising 
Sheet  No.  222  which  references 
Northern's  URL  website  address. 
Effective  July  1,  2002,  this  address  shall 
be  changed  to 

www.noTthemnaturalgas.com.  In 
addition.  Northern  is  revising  Sheet  No. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-361-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Site  VisH 

luly  10.  2002. 
On  July  16  and  17,  2002,  the  Office  of 


Any  person  desiriiji^  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
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www.feTc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17818  Filed  7-15-02;  8:45  am] 

BHJJNG  COOE  6717-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-382-000] 

Crossroads  Pipeline  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

July  10,  2002. 

Take  notice  that  on  July  2,  2002, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  August  1 ,  2002: 

First  Revised  Sheet  No.  85 
Original  Sheet  No.  86 

Crossroads  is  proposing  a  new  Section 
4.2  (i)  to  Section  4.2  of  the  General 
Terms  and  Conditions  (GTC)  of  its  FERC 
Gas  Tariff  to  permit  Crossroads,  imder 
certain  limited  circumstances,  to  reserve 
capacity  that  is  available  for  firm  service 
imderihe  provisions  of  GTC  Section  4.2 
for  future  expansion  projects. 

Crossroads  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 


WHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17816  Filed  7-15-^)2;  8:45  am) 

nUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-380-000] 
MIGC,  Inc.;  Notice  of  Filing 

July  10,  2002. 

"Take  notice  that  on  July  1.  2002 
MIGC.  hic.  (MIGC).  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Sixth  Revised  Sheet  No. 
6  with  a  proposed  effective  date  of 
August  1,  2002. 

MIGC  states  that  the  piupose  of  the 
filing  is  to  revise  and  update  the  fuel 
retention  and  loss  percentage  factors 
(FL&U  factors)  set  forth  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  in 
accordance  with  the  requirements  of 
Section  25  of  said  tariff. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a- motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Ir., 

Deputy  Secretary. 

[FR  Doc.  02-17814  Filed  7-15-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  [Docket  No.  CP02-383-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Time  Extension  for  Comment 
Period 

July  11,  2002. 

On  July  1,  2002,  the  Federal  Energy 
Regulatory  Commission  issued  a  Notice 
of  Intent  To  Prepare  An  Environmental 
Assessment  for  the  Proposed  National 
Fuel  Replacement  /Abandonment 
Project  and  Request  For  Comment  on 
Environmental  Issues  (NOI).  The  NOI 
was  sent  to  all  landowners  on  the 
project  that  was  supplied  by  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel).  The  NOI  requested  comments  by 
July  31,  2001.  However,  on  July  10, 
2002,  National  Fuel  filed  a  revised  list 
of  83  additional  landowners  that  were 
not  included  in  our  original  NOI  mail 
list.  Therefore,  we  are  sending  copies  of 
the  NOI  to  the  additional  83  landowners 
and  extending  the  comment  period  for 
the  NOI  to  August  12,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17921  Filed  7-15-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-377-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

July  10.  2002. 

"Take  noUce  that  on  July  1,  2002, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective  on 
July  1,2002: 

Fourth  Revised  Sheet  No.  219 
Third  Revised  Sheet  No.  222 

Northern  proposes  to  update  its  tariff 
to  reflect  the  final  transition  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  fcall  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwotid  A.  Wataon,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17821  Filed  7-15-02;  8:45  am] 

BOIMO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-060] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Tariff  Rling 

July  10,  2002. 

Take  notice  that  on  July  1,  2002, 
Teimessee  Gas  Pipeline  Company 
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Northern's  ownership  by  E^egy.  Inc. 
and  to  remove  from  the  tariff  certain 
organizational  information  that  is 
already  included  on  Northern's  website. 
In  that  regard.  Northern  is  revising 
Sheet  No.  222  which  references 
Northern's  URL  website  address. 
Effective  July  1,  2002,  this  address  shall 
be  changed  to 

www.northemnatumlgas.com.  In 
addition.  Northern  is  revising  Sheet  No. 
219  to  remove  certain  language 
regarding  the  reporting  structiu^ 
Northern's  merchant  function  under  its 
Pipeline  Sales  Division.  Pursuant  to 
Standard  L  of  Section  161.3  of  the 
Commission's  Regulations,  such 
information  is  posted  on  Northern's 
Web  site.  Therefore.  Northern  is 
deleting  this  language  from  its  tariff. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17812  Filed  7-15-02;  8:45  am] 

■HXMQ  CODE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-361-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Site  Visit 

|uly  10.  2002. 

On  July  16  and  17,  2002,  the  Office  of 
Energy  Projects  staff  and  representatives 
of  Northwest  Pipeline  Corporation 
(Northwest)  will  conduct  a  site  visit  of 
the  Grays  Harbor  Pipeline  Project  2001 
in  Thurston  and  Grays  Harbor  Counties, 
Washington. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation.  Interested 
parties  can  meet  staff  on  July  16  at  about 
2  p.m.  in  the  parking  lot  at  the  Best 
Western  Tumwater  Inn.  5188  Capitol 
Boulevard,  Tumwater,  Washington. 
Staff  will  start  on  July  17  at  7:30  a.m. 
at  the  same  location.  Also,  Mr.  Bill 
Prehm  of  Northwest  can  be  contacted  at 
telephone  No.  (360)  507-2804. 

For  further  information,  please 
contact  the  Office  of  External  Affairs  at 
(202)  208-1088. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17809  Filed  7-15-02;  8:45  am) 

8ILUNG  COOE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9fr-200-083] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Negotiated  Rates 

July  10.  2002. 

Take  notice  that  on  July  1.  2002, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  July  1 .  2002 : 

Third  Revised  Sheet  No.  640 
Second  Revised  Sheet  No.  641 
Original  Sheet  No.  642 
Original  Sheet  No.  643 
Original  Sheet  No.  644 
Original  Sheet  No.  645 
Original  Sheet  No.  646 
Original  Sheet  No.  647 
Original  Sheet  No.  648 
Original  Sheet  No.  649 
Original  Sheet  No.  650 
Sheet  Nos.  651-699 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
new  negotiated  rate  transactions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the    ; 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17819  Filed  7-15-02;  8:45  ami 

BILUNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-076] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Tariff  Hiing 

July  10.  2002. 

Take  notice  that  on  July  1,  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Commission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
Selkirk  Cogen  Partners,  L.  P.  Tennessee 
requests  that  the  Commission  grant  such 
approval  effective  August  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion   ' 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conimission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Commission  approve  a  negotiated  rate 
arrangement  between  Termessee  and 
Pittsfield  Generating  Company  L  P. 
Tennessee  requests  that  the  Commission 
grant  such  approval  effective  August  1, 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


purpose  of  conducting  limited 
interactive  web-based  auctions  on  the 
internet  (the  "Auction  Website").  In 
Order  No.  637,  the  Conunission 
encouraged  pipelines  to  voluntarily 
develop  capacity  auctions  and  to  file 
proposals  for  implementing  auctions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


new  negotiated-rate  contract  wnth  Duke 
Energy  Trading  and  Marketing,  L.L.C. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Conunission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "DcxJcet#"  and  follow  the 
instructions  (call  202-20ft-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17820  Filed  7-15-02;  8:45  amj 

BttuNG  COOE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-312-078] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Tariff  Filing 

July  10.  2002. 

Take  notice  that  on  July  1,  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Commission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
USGen  New  England,  Inc.  Teimessee 
requests  that  the  Commission  grant  such 
approval  effective  August  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedfngs. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17821  Filed  7-15-02;  8:45  am] 

BRUNO  COOE  6717-ai-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-079] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Tariff  Rllng 

July  10,  2002. 

Take  notice  that  on  July  1,  2002, 
Tennessee  Gas  Pipeline  Company 
(Teimessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Commission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
Orchard  Gas  Corporation.  Tennessee 
requests  that  the  Commission  grant  such 
approval  effective  Aug\ist  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17822  Filed  7-15-02;  8:45  am) 

BILLMO  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-060] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Tariff  Filing 

July  10,  2002. 

Take  notice  that  on  July  1.  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Conunission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
USGen  New  England,  Inc.  Teimessee 
requests  that  the  Commission  grant  such 
approval  effective  August  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,7r., 

Deputy  Secretary. 

[FR  Doc.  02-17823  Filed  7-15-02;  8:45  am] 

BILUNG  COOE  6717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-081] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Tariff  Rling 

July  10,  2002. 

Take  notice  that  on  July  1,  2002, 
Tennessee  Gas  Pipeline  Company 
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(Web  site)  at  ebb.wbip.com,  to  assist  its 
shippers  in  conducting  business  on 
Williston  Basin's  system.  Second, 
Williston  Basin  has  proposed 
modifications  to  its  Tariff  to  reflect 
other  miscellaneous  changes.  These 
modifications  clarify  Williston  Basin's 
existing  Tariff  and  have  no  rate  impact. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enerev  Reeulatorv  Commission, 


Commission  (Commission)  an 
application  pursuant  to  Section  203  of 
<he  Federal  Power  Act  for  authorization 
of  the  transfer  of  60%  of  the  partnership 
interests  in  Frederickson  to  EPCOR 
Power  Development,  Inc.  and  EPDC  Inc. 
(the  Acquirors)  (the  Transaction)  so  that 
the  Acquirors  will  indirectly  owm  100% 
of  Frederickson.  Applicants  request 
confidential  treatment  for  the 
documents  contained  in  Exhibit  I. 
Comment  Date:  Tulv  22,  2002. 


5.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER02-1326-0011 

Take  notice  that  on  July  1.  2002,  PJM 
Interconnection,  L.L.C.  (PJM),  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  Commission's 
May  31,  2002  "Order  Accepting  Tariff 
Sheets  As  Modified",  PJM 
Interconnection,  L.L.C.  (PJM)  submitted 
a  compliance  filing  in  this  docket 
revising  the  PJM  Open  Access  Tariff  and 

A 1 1    A ]  n A.A^J  r\ — ...»:«iM 
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(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Conunission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
Pittsfieid  Generating  Company  L  P. 
Tennessee  requests  that  the  Commission 
grant  such  approval  effective  August  1, 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-17824  Filed  7-15-02;  8:45  am) 

BHJJNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-378-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  10.  2002. 

Take  notice  that  on  July  1.  2002. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Sixth  Revised  Sheet  No. 
146,  Sheet  No.  237,  Original  Sheet  No. 
239,  Original  Sheet  No.  240,  Original 
Sheet  No.  241  and  Sheet  No.  242,  to 
become  effective  August  1,  2002: 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  modify  Texas  Gas's  tariff 
to  allow  it  to  establish  a  website  for  the 


purpose  of  conducting  limited 
interactive  web-based  auctions  on  the 
internet  (the  "Auction  Website").  In 
Order  No.  637,  the  Commission 
encouraged  pipelines  to  voluntarily 
develop  capacity  auctions  and  to  file 
proposals  for  implementing  auctions. 

^y  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS'*  link, 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r., 

Deputy  Secretary. 

IFR  Doc.  02-17813  Filed  7-15-02;  8:45  am] 

BILLING  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-2S5-049] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Riing 

July  10.  2002. 

Take  notice  that  on  July  2,  2002, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Forty-Eighth 
Revised  Sheet  No.  21  and  Twenty-First 
Revised  Sheet  No.  22A,  to  be  effective 
July  2,  2002. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20. 1997,  in  Docket  No.  RP97-255-O00. 

'TransColorado  states  that  the 
tendered  tariff  sheets  propose  to  revise 
TransColorado's  Tariff  to  reflect  one 


new  negotiated-rate  contract  with  Duke 
Energy  Trading  and  Marketing,  L.L.C. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  /ittp.//*viviv./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17825  Filed  7-15-02;  8:45  am] 

BILLING  COOE  6717-01-i> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-^1-000] 

Wiiliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

July  10.  2002. 

Take  notice  that  on  July  1,  2002, 
Wiiliston  Basin  Interstate  Pipeline 
Company  (Wiiliston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
revised  tariff  sheets  listed  in  Appendix 
A  to  the  filing,  to  become  effective  July 
1,2002. 

Wiiliston  Basin  states  it  is  proposing 
to  make  certain  tariff  modifications 
which  it  believes  are  necessary  to  clarify 
its  existing  Tariff.  Two  types  of  changes 
are  included  in  the  filing.  First, 
Wiiliston  Basin  has  included  language 
in  its  Tariff  to  reflect  the  fact  that  forms 
are  available  on  its  Interactive  Web  site 
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Regulatory  Commission's  (Commission) 
May  31,  2002  Order  Conditionally 
Accepting  Proposed  Tariff  Revisions 
and  Revised  Agreement  and  Confirming 
Regional  Transmission  Organization 
Status.  East  Texas  Electric  Cooperative. 
Inc.,  Northeast  Texas  Electric 
Cooperative.  Inc..  and  Tex-La  Electric 
Cooperative  of  Texas,  Inc..  submitted  a 
compliance  filing  detailing  their  plans 
for  RTO  participation. 


Comment  Date:  July  22.  2002. 
12.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-22 12-000] 

Take  notice  that  on  July  1 ,  2002 , 
Southern  Company  Services,  Inc.,  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Middle 
Georgia  Electric  Membership 


Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Oconee  EMC  commencing  on 
June  1,2002. 

Comment  Date:  July  22,  2002. 

15.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-2215-0001 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services,  Inc.,  as 
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(Web  site)  at  ebb.wbip.com,  to  assist  its 
shippers  in  conducting  business  on 
Wiiliston  Basin's  system.  Second, 
Wiiliston  Basin  has  proposed 
modifications  to  its  Tariff  to  reflect 
other  miscellaneous  changes.  These 
modifications  clarify  Wiiliston  Basin's 
existing  Tariff  and  have  no  rate  impact. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  6n  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  xismg  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17815  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

P>ocket  No.  EC02-89-000,  et  al.] 

Frederickaon  Power  L.P.,  et  al.; 
Electric  Rate  and  Corporate  RegulatkMi 
Filings 

July  9,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Frederickaon  Power  L.P.,  EPCOR 
Power  Development,  Inc.,  EPDC  Inc. 

[Docket  No.  EC02-89-0001 

Take  notice  that  on  July  1,  2002, 
Fredwickson  Power  L.P.  (Frederickson), 
and  EPCOR  Power  Development,  Inc. 
and  EPDC  Inc.  (the  Applicants)  filed 
with  the  Federal  Energy  Regulatory 


Commission  (Commission)  an 
application  pursuant  to  Section  203  of 
^e  Federal  Power  Act  for  authorization 
of  the  transfer  of  60%  of  the  partnership 
interests  in  Frederickson  to  EPCOR 
Power  Development,  Inc.  and  EPDC  Inc. 
(the  Acquirors)  (the  Transaction)  so  that 
the  Acquirors  will  indirectly  own  100% 
of  Frederickson.  Applicants  request 
confidential  treatment  for  the 
documents  contained  in  Exhibit  I. 
Comment  Date:  July  22,  2002. 

2.  El  Paso  Merchant  Energy,  L.P. 

[Docket  No.  ER95-428-024J 

Take  notice  that  on  July  1,  2002,  El 
Paso  Merchant  Energy,  L.P.,  filed  a 
trieimial  market  analysis  in  support  of 
its  existing  market-based  rates  authority. 

Comment  Date:  July  22,  2002. 

3.  Phelps  Dodge  Energy  Services,  LLC 

[Docket  No.  ER99-2923-001 ) 

Take  notice  that  on  July  1,  2002, 
Phelps  Dodge  Energy  Services,  LLC 
tendered  for  filing  an  updated  market 
analysis  and  report  of  changes  in  status 
in  compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Order,  issued  Jxdy  1,  2002,  in  Green 
Power  Partners  I,  LLC. 
Comment  Date:  July  22,  2002. 

4.  Midwest  Independent  Transmission 
S]rstem  Operator  Inc. 

[Docket  No.  ER02-108-O071 

Take  notice  that  on  July  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  submitted  its 
compliance  filing  pursuant  to  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  May  31, 
2002  Order  On  Compliance  Filing, 
Midwest  Independent  Transmission 
System  Operator,  Inc.,  in  which  the 
Commission  directed  the  Midwest  ISO 
to  renegotiate  and  file  a  revised 
Retention  Agreement  for  Market 
Monitoring  Services  with  Potomac 
Economics,  Ltd. 

The  Midwest  ISO  has  electronically 
served  a  copy  of  this  filing  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.OTg 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  July  22,  2002. 


5.  P)M  Interconnection,  L.L.C 

[Docket  No.  ER02-1326-001] 

Take  notice  that  on  July  1,  2002,  PJM 
Interconnection,  L.L.C.  (PJM),  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  Commission's. 
May  31,  2002  "Order  Accepting  Tariff 
Sheets  As  Modified",  PJM 
Interconnection,  L.L.C.  (PJM)  submitted 
a  compliance  filing  in  this  docket 
revising  the  PJM  Open  Access  Tariff  and 
Amended  And  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  to  incorporate  certain  changes  to 
its  Economic  Load  Response  Program. 

Consistent  with  the  May  31  Order, 
PJM  requests  an  effective  date  of  Jime  1, 
2002  for  the  revisions.  Copies  of  this 
filing  have  been  served  on  all  persons 
on  the  service  list  in  Docket  No.  ER02- 
1326-000,  all  PJM  members,  and  the 
state  electric  utility  commissions  in  the 
PJM  region. 

Comment  Date:  July  22,  2002. 

6.  Midwest  Independent  System 
Operator,  Inc.  Southwest  Power  Pool, 
Inc. 

[Docket  No.  ER02-1420-003] 

Take  notice  that  on  July  1,  2002, 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  a  compliance 
filing  to  the  Commission's  "Order 
Conditionally  Accepting  Proposed  Tariff 
Revisions  and  Revised  Agreement  and 
Confirming  Regional  Transmission 
Organization  Status"  (Order)  dated  May 
31,  2002  in  the  above-captioned  docket. 
Southwestern  indicates  a  copy  of  the 
filing  has  been  served  upon  the  State 
Commissions  of  Kansas,  New  Mexico, 
Oklahoma  and  Texas,  and  on  the 
customers  taking  service  under  the 
Southwestern  portion  of  the  Xcel  Energy 
Joint  Open  Access  Transnussion  Tariff. 
Comment  Date:  July  22,  2002. 

7.  Midwest  Independent  Transmission 
Sjrstem  Operator,  Inc., 

[Docket  No.  ER02-142&-003) 

Take  notice  that  on  July  1,  2002, 
Oklahoma  Gas  and  Electric  Company 
filed  to  comply  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
May  31,  2002  Order  in  the  above- 
captioned  proceedings. 

The  Company  states  that  a  copy  of  the 
filing  has  been  served  on  all  parties  to— 
this  proceeding,  and  on  the  Arkansas 
Public  Service  Commission  and  the 
Oklahoma  Corporation  Commission. 
Comment  Date:  July  22 .  2002 .  _' 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 420-003) 

Take  notice  that  on  July  1,  2002, 
pursuant  to  the  Federal  Energy 
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confirmed  reservations  for  such 
capacity,  and  will  indicate  the  capacity 
that  is  subject  to  recall. 

Comment  Date:  July  22,  2002. 

17.  Southern  Company  Services,  .Inc. 

[Docket  No.  ER02-2217-000] 

Take  notice  that  on  July  1.  2002, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  l>ehalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 


f>     %e  T>  . 


Specifically,  Southern  Companies  filed 
an  unexecuted  rollover  agreement  for 
long-term  firm  point-to-point 
transmission  service  (First  Revised 
Service  Agreement  No.  387  under  the 
Tariff)  with  Dynegy  Power  Marketing, 
Inc. 
Comment  Date:  July  22,  2002. 

19.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-2220-000] 

Takfi  notice  that  on  Tulv  1.  2002. 


SPP  seeks  an  effective  date  of  June  1 , 
2002  for  this  service  agreement.  The 
Transmission  Customer  was  served  with 
a  copy  of  this  filing. 

Comment  Date:  July  22.  2002. 

23.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-2224-O001 

Take  notice  that  on  July  1,  2002, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  two  unexecuted 
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Regiilatory  Commission's  (Ck)mmission) 
May  31.  2002  Order  Conditionally 
Accepting  Proposed  Tariff  Revisions 
and  Revised  Agreement  and  Confirming 
Regional  Transmission  Organization 
Status.  East  Texas  Electric  Cooperative. 
Inc..  Northeast  Texas  Electric 
Cooperative.  Inc..  and  Tex-La  Electric 
Cooperative  of  Texas.  Inc..  submitted  a 
compliance  filing  detailing  their  plans 
for  RTO  participation. 
Comment  Date:  July  22.  2002. 

9.  Entergy  Gulf  States,  Inc. 

(Docket  No.  ER02-1472-OO21 

Take  notice  that  on  July  1.  2002. 
Entergy  Services,  Inc..  on  behalf  of 
Entergy  Gulf  States.  Inc..  tendered  for 
filing  with  theTederal  Energy 
Regulatory  Commission  (Commission),  a 
compliance  Amended  and  Restated 
Interconnection  and  Operating 
Agreement  with  Cottonwood  Energy 
Company  LP  in  response  to  the 
Commission's  May  31.  2002.  order  in 
Entergy  Gulf  States,  Inc. 

Comment  Date:  July  2  2 .  2002 . 

10.  New  England  Power  Company 

[Docket  No.  ER02-1482-0011 

Take  notice  that  on  July  1.  2002.  New 
England  Power  Company  (NEP) 
submitted  for  filing  an  amendment  to  its 
First  Revised  Service  Agreement  No. 
178  for  service  imder  NEP's  Open 
Access  Transmission  Tariff.  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  9  between  NEP  and  Middleborough 
Gas  &  Electric  Department 
(Middleborough) . 

A  copy  of  this  filing  has  been  served 
upon  the  appropriate  state  agencies, 
Middleborough  and  each  person 
designated  on  the  official  service  list  for 
this  proceeding. 

Comment  Date:  July  22.  2002. 

11.  Southern  Company  Services,  Inc. 

IDocket  No.  ER02-221 1-000] 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services,  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Irwin 
Electric  Membership  Corporation  (Irwin 
EMC)  dated  as  of  February  28.  2002  (the 
Service  Agreement),  pursuant  to  the 
Conunission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff.  FERC  Electric  Tariff,  First 
Revised  Voliune  No.  4  (Supersedes 
Original  Volume  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Irwin  EMC  commencing  on 
June  1,  2002. 


Comment  Date:  July  22.  2002. 

12.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-22 12-000) 

Take  notice  that  on  July  1 .  2002. 
Southern  Company  Services.  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Middle 
Georgia  Electric  Membership 
Corporation  (Middle  Georgia  EMC) 
dated  as  of  February  28.  2002  (the 
Service  Agreement),  piu'suant  to  the 
Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff,  First 
Revised  Volume  No.  4  (Supersedes 
Original  Voliune  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Middle  Georgia  EMC 
commencing  on  June  1,  2002. 
Comment  Date:  July  22.  2002. 

13.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-221 3-000) 

Take  notice  that  on  July  1 .  2002, 
Southern  Company  Services,  Inc.,  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Lamar 
Electric  Membership  Corporation 
(Lamar  EMC)  dated  as  of  February  28. 
2002  (the  Service  Agreement),  pursuant 
to  the  Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff.  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4  (Supersedes 
Original  Volume  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Lamar  EMC  commencing  on 
June  1.  2002. 

Comment  Date:  July  22.  2002. 

14.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2 2 14-000) 

Take  notice  that  on  July  1.  2002. 
Southern  Company  Services.  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Oconee 
Electric  Membership  Corporation 
(Oconee  EMC)  dated  as  of  February  28. 
2002  (the  Service  Agreement),  pursuant 
to  the  Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4  (Supersedes 
Original  Voliune  No.  4).  The  Service 


Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Oconee  EMC  commencing  on 
June  1,  2002. 

Comment  Date:  July  22.  2002. 


15.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-22 15-000) 

Take  notice  that  on  July  1.  2002. 
Southern  Company  Services.  Inc..  as 
agent  for  Southern  Power  Company 
(Southern  Power),  tendered  for  filing  the 
Requirements  Service  Agreement 
between  Southern  Power  and  Tri- 
County  Electric  Membership 
Corporation  (Tri-County  EMC)  dated  as 
of  February  28.  2002  (the  Service 
Agreement),  pursuant  to  the 
Commission's  authorization  for 
Southern  Power  to  sell  power  at  market 
rates  under  the  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff,  First 
Revised  Voliune  No.  4  (Supersedes 
Original  Volume  No.  4).  The  Service 
Agreement  provides  the  general  terms 
and  conditions  for  capacity  and 
associated  energy  sales  frtim  Southern 
Power  to  Tri-County  EMC  commencing 
on  June  1,2002. 
Comment  Date:  July  22,  2002. 

16.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2 2 16-000) 

Take  notice  that  on  July  1,  2002, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  filed  an 
amendment  to  the  Open  Access 
Transmission  Tariff  of  Southern 
Companies  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5)  (Tariff). 

Specifically,  Southern  Companies 
propose  to  amend  their  Tariff  so  that 
they  may  offer,  on  a  first-come,  first- 
served  basis  to  all  Transmission 
Customers,  Recallable  Long-Term  Firm 
Point-To-Point  Transmission  Service 
under  the  Tariff.  Southern  Companies 
will  negotiate  and  execute  with  Eligible 
Transmission  Customers  Recallable 
Long-Term  Firm  Point-To-Point 
Transmission  Service  Agreements,  the 
terms  of  which  will  specify  the  reserved 
capacity  subject  to  recall  by  Southern 
Companies,  the  point  of  delivery,  the 
point  of  receipt,  the  price  structure,  the 
length  of  the  recall  notice  period,  and 
the  length  of  time  in  which  the 
customer  will  have  to  respond  to  the 
recall  notice.  Southern  Companies  will 
post  offerings  of  Recallable  Long-Term 
Firm  Point-To-Point  Transmission 
Swvice  on  their  OASIS,  will  display  the 
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27.  Feather  River  Energy  Center,  LLC 

(Docket  No.  ER02-2228-0001 

Take  notice  that  on  July  1,  2002, 
Feather  River  Energy  Center,  LLC 
(Feather  River)  tendered  for  filing, 
under  section  205  of  the  Federal  Power 
Act,  a  request  for  authorization  to  make 
wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 
market-based  rates,  to  reassign 
fran.<:mi.<ision  caoacitv.  and  to  resell  firm 


Comment  Date:  July  22,  2002. 

31.  Wolfrkill  Energy  Center,  LLC 

[Docket  No.  ER02-2232-000) 

Take  notice  that  on  July  1 .  2002, 
Wolfskin  Energy  Center,  LLC  (Wolfskill) 
tendered  for  filing,  under  section  205  of 
the  Federal  Power  Act,  a  request  for 
authorization  to  make  wholesale  sales  of 
electric  energy,  capacity  and  ancillary 
services  at  market-based  rates,  to 


Agreement  and  an  unexecuted  Service 
Agreement  for  Network  Integration 
Transmission  Service  between  Ameren 
Services  and  Southwestern  Electric 
Cooperative,  Inc.  Ameren  Services 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  Ameren 
Services  to  provide  transmission  service 
to  Southwestern  Electric  Cooperative, 
Inc.  pursuant  to  Ameren's  Open  Access 

Tariff. 

nnmm/'nt  Dntn:  lulv  22.  2002. 
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confirmed  reservations  for  such 
capacity,  and  will  indicate  the  capacity 
that  is  subject  to  recall. 

Comment  Date:  July  22.  2002. 

17.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-221 7-000] 

Take  notice  that  on  July  1 .  2002 , 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  t)ehalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company.  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  filed  eight 
transmission  service  agreements  under 
the  Open  Access  Transmission  Tariff  of 
Southern  Companies  (FERC  Electric 
Tariff.  Fourth  Revised  Volume  No.  5) 
(Tariff).  Specifically,  these  agreements 
are  as  follows:  (1)  Firm  point-to-point 
transmission  service  agreement  with  the 
City  of  Tallahassee,  Florida  (regarding 
OASIS  Request  No.  327402  (Service 
Agreement  No.  453);  (2)  firm  point-to- 
point  transmission  service  agreement 
with  Cargill-Alliant  (regarding  OASIS 
Request  No.  334204)  (Service 
Agreement  No.  454);  (3)  firm  point-to- 
point  transmission  service  agreement 
with  PSEG  Energy  Resources  &  Trade 
LLC  (Service  Agreement  No.  455);  (4) 
non-firm  point-to-point  transmission 
service  agreement  with  PSEG  Energy 
Resources  &  Trade  LLC  (Service 
Agreement  No.  456);  (5)  firm  point-to- 
point  transmission  service  agreement 
with  Northern  States  Power  d.b.a.  NSP 
Energy  Marketing  (First  Revised  Service 
Agreement  No.  246);  (6)  non-firm  point- 
to-point  transmission  service  agreement 
with  Northern  States  Power  d.b.a.  NSP 
Energy  Marketing  (First  Revised  Service 
Agreement  No.  247);  (7)  firm  point-to- 
point  transmission  service  agreement 
with  El  Paso  Merchant  Energy.  LP  (First 
Revised  Service  Agreement  No.  234); 
and  (8)  non-firm  point-to-point 
transmission  service  agreement  with  El 
Paso  Merchant  Energy,  LP  (First  Revised 
Service  Agreement  No.  58). 
Comment  Date:  July  22,  2002. 

18.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-2219-0001 

Take  notice  that  on  July  1,  2002. 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company.  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively. 
Southern  Companies),  filed  an 
unexecuted  transmission  service 
agreement  under  the  Open  Access 
Transmission  Tariff  of  Southern 
Companies  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5)  (Tariff). 


Specifically,  Southern  Companies  filed 
an  unexecuted  rollover  agreement  for 
long-term  firm  point-to-point 
transmission  service  (First  Revised 
Service  Agreement  No.  387  under  the 
Tariff)  with  Dynegy  Power  Marketing, 
Inc. 
Comment  Date:  July  22.  2002. 

19.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-2220-000] 

Take  notice  that  on  July  1,  2002. 
Southern  Company  Services.  Inc.  (SCS), 
acting  on  behalf  of  Georgia  Power 
Company  (GPC)  and  Savannah  Electric 
and  Power  Company  (Savaimah).  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Letter 
Agreement  between  Southern  Power 
Company.  GPC  and  Savannah  that 
authorizes  Georgia  Power  and  Savannah 
to  commence,  and  Southern  Power  to 
pay  for  costs  associated  with  activities 
to  interconnect  Southern  Power's 
generating  facility  in  Effingham  County, 
Georgia. 

Comment  Date:  July  22,  2002. 

20.  Central  Maine  Power  Company 

(Docket  No.  ER02-2221-O00] 

Take  notice  that  on  July  1,  2002, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing,  in  accordance  with 
Section  1.18  of  the  Settlement 
Agreement  approved  in  Docket  Nos. 
EROO-2  6-000,  et  ai,  an  informational 
filing  containing  the  data  used  to  update 
the  formula  rates  in  CMP's  Open  Access 
Transmission  Tariff.  The  charges 
associated  with  the  updated  data  took 
effect  June  1,  2002.  Copies  of  this  filing 
were  served  on  Commission  Staff  and 
the  Maine  Public  Utilities  Commission. 
Comment  Date:  July  22,  2002. 

21.  Southwest  Power  Pool,  Inc. 

(Docket  No.  ER02-2222-OO0) 

Take  notice  that  on  July  1,  2002, 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  for  filing  seven  unexecuted 
service  agreements  for  Finn  Point-to- 
Point  Transmission  Service  with  Aquila 
Merchant  Services,  Inc.  (Transmission 
Customer). 

SPP  seeks  an  effective  date  of  June  1, 
2002  for  these  service  agreements.  The 
Transmission  Customer  was  served  with 
a  copy  of  this  filing. 
Comment  Date:  July  22,  2002. 

22.  Southwest  Power  Pool,  Inc. 

(Docket  No.  ER02-2223-O00] 

Take  notice  that  on  July  1,  2002, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  an  unexecuted 
service  agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  Exelon 
Generation  Company  (Transmission 
Customer). 


SPP  seeks  an  effective  date  of  June  1, 
2002  for  this  service  agreement.  The 
Transmission  Customer  was  served  with 
a  copy  of  this  filing. 

Comment  Date:  July  22.  2002. 

23.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-2224-000] 

Take  notice  that  on  July  1,  2002, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  two  unexecuted 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service  with  Tex-La 
Electric  Cooperative  of  Texas,  Inc. 
(Transmission  Customer). 

SPP  seeks  an  effective  date  of  June  1, 
2002  for  this  service  agreement.  The 
Transmission  Customer  was  served  with 
a  copy  of  this  filing. 

Comment  Date:  July  22.  2002. 

24.  South%vest  Power  Pool,  Inc. 

[Docket  No.  ER02-2225-000] 

Take  notice  that  on  July  1.  2002. 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  for  filing  two  unexecuted 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service  with 
Tenaska  Power  Services  Co. 
(Transmission  Customer). 

SPP  seeks  an  effective  date  of  June  1, 
2002  for  these  service  agreements.  The 
Transmission  Customer  was  served  with 
a  copy  of  this  filing. 

Comment  Date:  July  22,  2002. 

25.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-2226-O00] 

Take  notice  that  on  July  1,  2002, 
Southwest  Power  Pool.  Ina  (SPP) 
submitted  for  filing  an  unexecuted 
service  agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  Reliant 
Energy  Services,  Inc.  (Transmission 
Customer). 

SPP  seeks  an  effective  date  of  June  1, 
2002  for  this  service  agreement.  The 
Transmission  Customer  was  served  with 
a  copy  of  this  filing. 

Comment  Date:  July  22.  2002. 

26.  Creed  Energy  Facility,  LLC 

(Docket  No.  ER02-2227-000] 

Take  notice  that  on  July  1,  2002, 
Creed  Energy  Facility.  LLC  (Creed) 
tendered  for  filing,  under  section  205  of 
the  Federal  Power  Act.  a  request  for 
authorization  to  make  wholesale  sales  of 
electric  energy,  capacity  and  ancillary 
services  at  market-based  rates,  to 
reassign  transmission  capacity,  and  to 
resell  firm  transmission  rights.  Creed 
proposes  to  own  and  operate  a  45 
megawatt  simple  cycle  natural  gas-fired 
generation  fecility  located  in  Solano 
County,  California. 

Cktmment  Date:  July  22,  2002. 
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tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  under  its  Market  Rate 
Power  Sales  "Tariff  long-term  service 
agreement  for  one  new  customer, 
Sempra  Energy  Trading  Corporation. 

CILCO  requested  an  effective  date  of 
June  1,  2002.  Copies  of  the  filing  were 
served  on  the  affected  customer  and  the 
Illinois  Commerce  Commission. 

Comment  Date;  July  22,  2002. 


Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  wall  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


g.  Applicant  contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535.  Rigby.  ID 
83442,  (208)  745-8630,  Fax  (208)  745- 
7909. 

h.  FERC  Contact:  Tom  Papsidero, 
(202)  219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
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27.  Feather  River  Energy  Center,  LLC 

[Docket  No.  ER02-2228-0OO1 

Take  notice  tliat  on  July  1,  2002. 
Feather  River  Energy  Center,  LLC 
(Feather  River)  tendered  for  filing, 
under  section  205  of  the  Federal  Power 
Act.  a  request  for  authorization  to  make 
wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 
market-based  rates,  to  reassign 
transmission  capacity,  and  to  resell  firm 
transmission  rights.  Feather  River 
proposes  to  own  and  operate  a  45 
megawatt  simple  cycle  natural  gas-fired 
generation  facility  located  in  Sutter 
Coimty,  California. 
Comment  Date:  July  22.  2002. 

28.  Gooee  Haven  Energy  Center,  LLC 

[Docket  No.  ER02-2229-00O) 

Take  notice  that  on  July  1.  2002, 
Goose  Haven  Energy  Center.  LLC  (Goose 
Haven)  tendered  for  filing,  under 
section  205  of  the  Federal  Power  Act.  a 
request  for  authorization  to  make 
wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 
market-based  rates,  to  reassign 
transmission  capacity,  and  to  resell  firm 
transmission  ri^ts.  Goose  Haven 
proposes  to  own  and  operate  a  45 
megawatt  simple  cycle  nat\iral  gas-fired 
generation  fecility  located  in  Solano 
County,  California. 
Comment  Date:  July  22,  2002. 

29.  Lambie  Energy  Center,  LLC 

[Docket  No.  ER02-2230-OOOJ 

Take  notice  that  on  July  1,  2002, 
Lambie  Energy  Center,  LLC  (Lambie) 
tendered  for  filing,  imder  section  205  of 
the  Federal  Power  Act,  a  request  for 
authorization  to  make  wholesale  sales  of 
electric  energy,  capacity  and  ancillary 
services  at  market-based  rates,  to 
reassign  transmission  capacity,  and  to 
resell  firm  transmission  rights.  Lambie 
proposes  to  own  and  operate  a  45 
megawatt  simple  cycle  natiiral  gas-fired 
generation  facility  located  in  Solano 
Coimty,  California. 
Comment  Date:  July  22,  2002. 

30.  Paiaro  Energy  Center,  LLC 

[Docket  No.  ER02-2231-OOOJ 

Take  notice  that  on  July  1,  2002. 
Pajaro  Energy  Center,  LLC  (Pajaro) 
tendered  for  filing,  under  section  205  of 
the  Federal  Power  Act,  a  request  for 
authorization  to  make  wholesale  sales  of 
electric  energy,  capacity  and  ancillary 
services  at  market-based  rates,  to 
reassign  transmission  capacity,  and  to 
resell  firm  transmission  rights.  Pajaro 
proposes  to  own  and  operate  a  45 
megawatt  simple  cycle  natural  gas-fired 
generation  facility  located  in  Monterey 
County.  California. 


Comment  Date:  July  22.  2002. 

31.  Wolfiddll  Energy  Center,  LLC 

[Docket  No.  ER02-2232-000) 

Take  notice  that  on  July  1,  2002. 
Wolfskin  Energy  Center,  LLC  (Wolfskill) 
tendered  for  filing,  under  section  205  of 
the  Federal  Power  Act,  a  request  for 
authorization  to  make  wholesale  sales  of 
electric  energy,  capacity  and  ancillary 
services  at  market-based  rates,  to 
reassign  transmission  capacity,  and  to 
resell  firm  transmission  rights.  Wolfskill 
proposes  to  own  and  operate  a  45 
megawatt  simple  cycle  natural  gas-fired 
generation  facility  located  in  Solano 
Coimty,  California. 

Comment  Date:  July  22.  2002. 

32.  California  Power  Exchange 
Corporation 

[Docket  No.  ER02-2234-000) 

Take  notice  that  on  July  3,  2002.  the 
California  Power  Exchange  Corporation 
(CalPX)  tendered  for  filing  a  proposed 
Rate  Schedule  FERC  No.  1.  The  purpose 
of  the  rate  schedule  is  to  enable  CalPX 
to  recover  from  its  participants  its  costs 
and  expenses  for  winding  up  its 
business  from  July  1,  2002  through 
December  31.  2004.  CalPX  proposes  to 
assess  charges  to  its  participants  semi- 
annually based  on  the  amount  an 
individual  participant  owes  CalPX  or  is 
owed  by  CdPX.  Any  funds  not  used  at 
the  time  CalPX  terminates  its  operations 
would  be  flowed  through  to 
participants.  CalPX  states  that  it  has 
served  copies  of  the  filing  on  its 
participants,  on  the  California  ISO,  and 
on  the  California  Public  Utilities 
Commission.  CalPX  proposes  an 
effective  date  of  September  1,  2002  for 
its  rate  schedule. 

Comment  Date:  July  25,  2002. 

33.  DTE  East  China,  LLC 

[Docket  No.  ER02-2235-OOOJ 

Take  notice  that  on  July  1.  2002.  DTE 
East  China.  LLC  (DTE  East  China) 
tendered  for  filing  a  service  agreement 
for  certain  "tolling"  services  by  DTE 
East  China  to  PSEG  Energy  Resources  & 
Trade  LLC  (PSEG  ERT)  to  be  effective 
June  1,  2002  as  Service  Agreement  No. 
1  to  DTE  East  China's  FERC  Electric 
Tariff.  Original  Volume  No.  3. 

A  copy  of  this  filing  has  been  served 
upon  PSEG  ERT. 

Comment  Date:  July  22.  2002. 

34.  Ameren  Services  Company 

[Docket  No.  ER02-2236-0001 

Take  notice  that  on  July  1.  2002. 
Ameren  Services  Company  (Ameren 
Services)  tendered  for  filing  an 
unexecuted  Network  Operating 


Agreement  and  an  unexecuted  Service 
Agreement  for  Network  Integration 
Transmission  Service  between  Ameren 
Services  and  Southwestern  Electric 
Cooperative,  Inc.  Ameren  Services 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  Ameren 
Services  to  provide  transmission  service 
to  Southwestern  Electric  Cooperative, 
Inc.  pursuant  to  Ameren's  Open  Access 
Tariff. 

Comment  Date:  July  22,  2002. 

35.  Ameren  Services  Company 

[Docket  No.  ER02-223  7-000] 

Take  notice  that  on  July  1 ,  2002, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  an  unexecuted 
Service  Agreement  for  Long-Term  Firm 
Point-to-Point  Transmission  Services 
between  ASC  and  American  Electric 
Power  Services  Corp.  ASC  asserts  that 
the  purpose  of  the  Agreement  is  to 
permit  ASC  to  provide  transmission 
service  to  American  Electric  Power 
Service  Corp.  pursuant  to  Ameren's 
Open  Access  Transmission  Tariff. 
Coiiune/if  Z>ate:  July  22,  2002. 

36.  Minnesota  Power 

[Docket  No.  ER02-223&-^)OOl 

Take  notice  that  on  July  1,  2002. 
Minnesota  Power  tendered  for  filing  a 
Schedule  4A — Generator  Imbalance 
Service  based  upon  Minnesota  Power's 
Open  Access  Transmission  Tariff 
Schedule  4 — ^Energy  Imbalance  and  the 
Midwest  Independent  System 
Operator's  proposed  but  currently 
suspended  Schedule  4 — Energy 
Imbalance  and  Inadvertent  Interchange 
Service.  An  effective  date  of  August  1, 
2002  was  requested  for  Schedule  4A. 
Comment  Date:  July  22,  2002. 

37.  Maine  Electric  Powrer  Company 

[Docket  No.  ER02-2239-0OO] 

Take  notice  that  on  July  1,  2002  , 
Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  a  service 
agreement  for  Partial  Interim  Firm 
Point-to-Point  transmission  service 
entered  into  with  Emera  Energy 
Services,  Inc.  (Emera).  Service  will  be 
provided  pursuant  to  MEPCO's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  MEPCO— FERC  Electric 
Tariff.  Original  Volume  No.  1.  as 
supplemented,  Original  Service 
Agreement  No.  69.  MEPCO  requests  that 
this  agreement  become  effiective  as  of 
Jime  1,  2002. 

Comment  Date:  July  22.  2002. 

3B.  Central  Illinois  Light  Company 

[Docket  No.  ER02-224O-000J 

Take  notice  that  on  July  1.  2002, 
Central  Illinois  light  Company  (CILCO), 
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comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
m.  Preliminary  Permit — Any  qualified 


comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Docimaents — Any  filings  must  bear  in 

all  capital  letters  the  title  

••COMMENTS  ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON". 
"COMPETING  APPLICATION".     . 
"PROTEST",  or  •'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 


would  utilize  the  Teimessee  Valley 
Authority's  existing  Cedar  Creek  Dam. 

f.  Filea  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  Northwest  Power  Services.  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Himter,  (202) 
219-2839. 

i.  Deadline  for  filing  conunents, 
protests,  and  motions  to  intervene:  60 
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tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  imder  its  Market  Rate 
Power  Sales  "Tariff  long-term  service 
agreement  for  one  new  customer, 
Sempra  Energy  Trading  Corporation. 

CILCO  requested  an  effective  date  of 
June  1,  2002.  Copies  of  the  filing  were 
served  on  the  affected  customer  and  the 
Illinois  Commerce  Commission. 

Comment  Date;  July  22.  2002. 

39.  Commonwealth  Edison  Company 

[Docket  No.  ER02-2241-000] 

Take  notice  that  on  July  1,  2002. 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
unexecuted  Agreement  for  Dynamic 
Scheduling  of  Transmission  Service 
between  ComEd  and  Wisconsin  Electric 
Corporation  (Wisconsin  Electric)  under 
ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  seeks  an  e^ctive  date  of  Jime 
1.  2002  for  the  Agreement  and. 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
ComEd  states  that  a  copy  of  this  filing 
has  been  served  on  Wisconsin  Electric 
and  the  Illinois  Commerce  Commission. 

Comment  Date:  July  22,  2002. 

40.  Hardee  Power  Partners  Limited 

[Docket  No.  ER02-2242-000J 

Take  notice  that  on  July  1,  2002. 
Hardee  Power  Partners  Limited  (HPP) 
submitted  an  abbreviated  rate  filing  in 
connection  with  amendments  (Sixth 
Amendments)  to  two  power  sales 
agreements  providing  for  the  sale  of  ^ 
electric  capacity  and  associated  energy 
to  Seminole  Electric  Cooperative,  Inc. 
(Seminole)  and  Tampa  Electric 
Company  (Tampa  Electric),  the  rates 
under  which  were  previously  accepted 
by  the  Commission. 

HPP  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
January  1,  2002.  HPP  has  served  copies 
of  the  filing  on  Seminole.  Tampa 
Electric  and  the  Florida  Public  Service 
Commission. 

Comment  Date:  July  22.  2002. 

41.  Southwest  Transmission 
Cooperative,  Inc. 

[Docket  No.  NJ02-5-0001 

Take  notice  that  on  July  1,  2002, 
Southwest  Transmission  Cooperative, 
Inc.,  (SWTCO)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  proposed 
changes  in  its  Open  Access 
Transmission  Tariff. 

Comment  Date:  July  31,  2002. 


Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RiJdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedvue  (18  CFR  385.211 
and  385.214).  Protests  Mdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ail  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Conunission's  Web  site  at  http:// 
www.ferc.gov  using  the  '"RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-17920  Filed  7-15-02;  8:45  am] 

BILLING  COOE  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

July  11,  2002. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12191-000. 

c.  Date  filed:  June  10,  2002. 

d.  Applicant:  Prosser  Creek  Hydro, 
LLC. 

e.  Name  and  Location  of  Project:  The 
Prosser  Creek  Dam  Project  would  be 
located  on  an  existing  dam  on  Prosser 
Creek  in  Nevada  County,  California.  The 
existing  dam  is  owned  by  Continental 
Group  and  the  project  would  be 
partially  located  on  lands  administered 
by  Continental  Group. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


g.  Applicant  contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630.  Fax  (208)  745- 
7909. 

h.  FERC  Contact:  Tom  Papsidero. 
(202)  219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 
Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link.  Please 
include  the  project  number  (P-12191- 
000)  on  any  comments  or  motions  filed. 

"The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Fmther,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
'must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  use  the  existing  Prosser 
Creek  Reservoir,  impounded  by  an 
existing  1,880-foot-long,  135-fdot-high 
earthfill  dam,  having  a  surface  area  of 
37,000  acres  and  a  storage  capacity  of 
28,641  acre-feet  at  normal  maximiun 
water  surface  elevation  5,741  feet  msl 
and  include:  (1)  A  proposed 
powerhouse  with  a  total  installed 
capacity  of  1  megawatt,  (2)  a  proposed 
500-foot-long,  3.5-foot-diameter 
penstock,  (3)  a  proposed  3-mile-long,  15 
kv  transmission  line,  and  (4) 
appurtenant  facilities.  The  project 
would  operate  in  a  nm-of-river  mode 
and  would  have  an  average  annual 
generation  of  3.5  GWh. 

k.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  ""RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
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application  (see  18  CFR  4.36). 
Submis$iDn  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the  : 
competing  preliminary  permit- 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 


q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
••PROTEST",  or  •'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 


f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— «25(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc.,  • 
P.O.  Box  535.  Rigbv.  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Hunter.  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

AH  Hnriimpnts  fnricinn]  nnd  fiieht 
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comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  luider 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  .of  Rules  of  Practice  and 
Procediu*,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 

all  capital  letters  the  title  

•COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  IX]  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partio^ar  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-17922  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rilng  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

7uJy  11,  2002. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12220-000. 

c.  Date  filed:  Jxme  17,  2002. 

d.  Applicant:  Cedar  Creek  Hydro, 
LLC. 

e.  Name  and  Location  of  Project:  The 
Cedar  Creek  Dam  Hydroelectric  Project 
would  be  located  on  Cedar  Creek  in 
Franklin  County,  Alabama.  The  project 


would  utilize  the  Tennessee  Valley 
Authority's  existing  Cedar  Creek  Dam. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-1 2220-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  in  the  ofiicial  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resoiuce  agency,  they 
must  also  serve  a  copy  of  the  docximent 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Cedar  Creek 
Dam  and  Reservoir,  would  consist  of:  (1) 
A  proposed  200-foot-long,  96-inch- 
diameter  steel  penstock,  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  4 
megawatts,  (3)  a  proposed  two-mile- 
long,  25-kilovolt  transmission  line,  and 
(4)  appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  11.8  gigawatthours. 

k.  Copies  of  this  nling  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
conunent  date  for  the  particular 
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allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
hofnro  a  Qnfvififtfl  rnmment  date  for  the 


all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  rnmmissinn's  reeulations  to:  The 


g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Hunter,  {202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eig^t 
copies)  should  be  filed  with:  Magalie  R. 
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application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  "file  the  . 
competing  preliminary  permit' 
application  no  later  than  30  days  after 
the  specified  conunent  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
conunent  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
imftacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  tiie 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fitjm  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17923  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  intervene,  and  Protests 

July  11,  2002. 

"Take  notice  that  the  foUovdng 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12226-000. 

c.  Date  filed:  June  17,  2002. 

d.  Applicant:  Gillham  Hy3ro,  LLC. 

e.  Name  and  Location  of  Project:  The 
Gillham  Dam  Hydroelectric  Project 
would  be  located  on  the  Cossatot  River 
in  Howard  County,  Arkansas.  The 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineer's  existing  Gillham 
Dam. 


f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}— 825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc.,  ■  ■ 
P.O.  Box  535,  Rigbv.  ID  83442,  (208) 
745-8630. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie 
Roman  Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,, NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  imder  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-1 2226-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Gillham  Dam 
and  Reservoir,  would  consist  of:  (1)  A 
proposed  200-foot-long,  10-foot- 
diameter  steel  penstock,  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  8 
m^awatts,  (3)  a  proposed  five-mile- 
long,  25-kilovolt  transmission  line,  and 
(4)  appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  15.5  ^gawatthours. 

k.  Copiesof  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Prelinunary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
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application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  witii  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 


q.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  orovidine  the  original 


f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-6630. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 
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allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

0.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviroiunental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  Li  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Doomients — ^Any  filings  must  bear  in 


all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST" ,  or  "  MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ft'om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

IFR  Doc.  02-17924  Filed  7-15-^)2;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

July  11.2002. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12236-000 

c.  Date  filed:  June  17,  2002. 

d.  Applicant:  Nevada  Creek  Hydro, 
LLC. 

e.  Name  and  Location  of  Project:  The 
Nevada  Creek  Dam  Hydroelectric 
Project  would  be  located  at  an  existing 
dam  owned  by  the  State  of  Montana  on 
Nevada  Creek  in  Powell  Coimty, 
Montana. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r}. 


g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc.. 
P.O.  Box  535,  Rigby,  ID  83442.  (208) 
745-8630. 

h.  FERC  Contact:  James  Hunter.  1202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.     . 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  nimiber  (P-12236-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
105-foot-high.  1,083-foot-long  concrete 
dam  impoimding  Nevada  Lake,  which 
has  a  368-acre  surface  area  at  normal 
maximum  water  surface  elevation  6,415 
feet,  (2)  a  proposed  200-foot-long,  72- 
inch-diameter  steel  penstock,  (3)  a 
proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  1.5  megawatts,  (4)  a 
proposed  one-mile-long,  25-kilovolt 
transmission  line,  and  (5)  appurtenant 
facilities.  The  project  would  have  an 
average  annual  generation  of  2.8 
gigawatthours. 

k.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
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Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary'  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 


comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS',  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION  ". 
•PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 


MATTERS  TO  BE  CONSIDERED:  Non-Public 
Investigations  and  Inquiries  and 
Enforcement  Related  Matters. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretary,  telephone 
(202) 208-0400. 

Chairman  Wood  and  Commissioners 
Massey,  Breathitt  and  Brownell  voted  to 
hold  a  closed  meeting  on  Jidy  17,  2002. 
Attached  is  the  certification  of  the 
General  Counsel  explaining  the  action 
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application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  prelimineuy  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  wdth  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely    ' 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordeuice  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned  . 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant'*  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-17925  Filed  7-15-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Filing  and 
Soliciting  Comments,  Motions  To 
Intervene  and  Protests 

July  11,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12247-000. 

c.  Date  filed :]\me  18,  2002. 

d.  Applicant:  Coruoe  Hydro,  LLC. 

e.  Name  and  Location  of  Project:  The 
Conroe  Dam  Hydroelectric  Project 
would  be  located  at  an  existing  dam 
owned  by  the  San  Jacinto  River 
Authority  on  the  West  Fork  San  Jacinto 
River  in  Montgomery  County,  Texas. 


f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigby,  ID  83442,  (208) 
745-«630. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie 
Roman  Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12247-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
existing  82-foot-high,  11,300-foot-long 
concrete  dam  impounding  Lake  Conroe, 
which  has  a  200,985-acre  siuface  area  at 
normal  maximiun  water  siuface 
elevation  201  feet,  (2)  a  proposed  500- 
foot-long,  66-inch-diameter  steel 
penstock,  (3)  a  proposed  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  one  megawatt,  (4) 
a  proposed  one-mile-long,  15-kilovolt 
transmission  line,  and  (5)  appiulenant 
facilities.  The  project  would  have  an 
average  annual  generation  of  3.2 
gigawatthours. 

K.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  §lso 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g.  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
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A-2. 

Docket*  AD02-7,  000,  Customer  Matters, 

Reliability,  Security  and  Market 

Operations 
A-3. 
Docket#  AD02-20,  000,  Western  Market 

and  Infrastructure  Assessment 
A-4. 
Docket*  RTOl-88,  016,  Alliance 

Companies 
Other#s  EL02-65,  000,  Alliance  Companies 

and  National  Crid  USA 
EL02-65,  002,  Virginia  Electric  and  Power 


New  York  State  Electric  &  Gas 
Corporation.  Orange  &  Rockland  Utilities 
Inc.  and  Rochester  Gas  and  Electric 
Corporation 
RTOl-95,  002,  New  Yoric  Independent 
System  Operator,  Inc.,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Niagara  Mohawk  Power  Corporation, 
New  York  State  Electric  &  Gas 
Corporation,  Orange  &  Rockland  Utilities 
Inc.  and  Rochester  Gas  and  Electric 
Corporation 


E-5. 
Docket*  ER02-1919.  000.  Oklahoma  Gas 
and  Electric  Company 
E-6. 
Docket*  ER02-1974,  000,  Midwest 
Inde(>endent  Transmission  System 
Operator,  Inc. 
Other*s  ER02-1975,  000,  Midwest 
Indef>endent  Transmission  System 
Operator,  Inc. 
E-7. 

Omitted 
E-8. 
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Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary'  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Doctmients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
•PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nxunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  RegiUatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  besent.to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

iFR  Doc.  02-17926  Filed  7-15-02;  8:45  am) 
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MATTERS  TO  BE  CONSIOERED:  Non-Public 
Investigations  and  Inquiries  and 
Enforcement  Related  Matters. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas.  Secretary,  telephone 
(202) 208-0400. 

Chairman  Wood  and  Commissioners 
Massey.  Breathitt  and  Brownell  voted  to 
hold  a  closed  meeting  on  July  17,  2002. 
Attached  is  the  certification  of  the 
General  Counsel  explaining  the  action 
closing  the  meeting. 

The  Chairman  and  the 
Commissioners,  their  assistants,  the 
Commission's  Secretary  and  her 
assistant,  the  General  Counsel  and 
members  of  her  staff,  and  a  stenographer 
are  expected  to  attend  the  meeting. 
Other  staff  members  from  the 
Conunission's  program  offices  who  will 
advise  the  Commissioners  in  the  matters 
discussed  will  also  be  present. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  02-17969  Filed  7-12-02;  11:29  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommisskMi 

Notice  of  Meeting,  Notice  of  Vote, 
Explanation  of  Action  Closing  Meeting 
and  List  of  Persons  To  Attend 

July  10.  2002. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552b: 
AGENCY  HOLDWG  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  July  17,  2002,  (30 
Minutes  Following  Regular. 
Conunission  Meeting). 

PLACE:  Hearing  Room  5.  888  First 
Street.  NE.,  Washington.  DC  20426. 

STATUS:  Closed. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice 

July  10.  2002. 

"The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
government  in  the  Sunshine  Act  (Pub. 
L.  94-409).  5  U.S.C  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Conmiission. 
DATE  AND  TIME:  July  17,  2002,  10:00  a.m. 
PLACE:  Room  2C,  888  First  Street,  NE.. 
Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Ageinla. 

Note:  Hems  Listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretary.  Telephone, 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda; 
However,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

799th  Meeting— July  17,  2002;  Regular 
Meeting  10:00  a.m. 

Administrative  Agenda 

A-1. 
Docket*  AD02-1.  000.  Agency 
Administrative  Matters 
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Docket#  TX96-4.  000.  Suffolk  County 
Electrical  Agency 
E-24. 
Dockett  TX97-5, 000,  Tennessee  Power 
Company 
E-25. 

Omitted 
E-26. 
Docket*  TX97-8. 000,  PECO  Energy 

Company 
Other#s  TX97-8.  001,  PECO  Energy 
Company 


Company  v.  Duke  Energy  Trading  and 
Marketing.  Inc..  Enron  Power  Marketing. 
Inc..  El  Paso  Merchant  Energy  and 
American  Electric  Power  Services 
Corporation 

Other#s  EL02-28,  001,  Nevada  Power 
Company  and  Sierra  Pacific  Power 
Company  v.  Duke  Energy  Trading  and 
Marketing,  Inc.,  Enron  Power  Marketing, 
Inc.,  El  Paso  Merchant  Energy  and 
American  Electric  Power  Services 
Corporation 

EL02-29.  001.  Nevada  Power  Company  v. 


and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 
Other#s  OA97-470, 004,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 
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A-2. 

Docket*  AD02-7,  000,  Customer  Matters, 
Reliability,  Security  and  Market 
Operations 
A-3. 

Docket*  AD02-20,  000,  Western  Market 
and  Infrastructure  Assessment 
A-4. 

Docket*  RTOl-88,  016,  Alliance 
Companies 

Other*s  EL02-65,  000,  Alliance  Companies 
and  National  Grid  USA 

EL02-65,  002,  Virginia  Electric  and  Power 
Company 

EL02-65, 003,  Commonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana 

EL02-65, 004,  FirstEnergy  Corporation 

EL02-65, 005,  American  Electric  Power 
Services  Corp)oration 

EL02-65, 006,  Ameren  Services  Company 

EL02-65,  007,  Ameren  Services  Company, 
FirstEnergy  Corporation,  Northern 
Indiana  Public  Service  Company, 
Midwest  Independent  System  Operator, 
Inc. 

EL02-65, 008,  PJM  Interconnection,  L.L.1C.. 
National  Grid  USA,  American  Electric 
Power  Services  Corporation, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  Illinois  Power  Company 
A-5. 

Docket*  RTOl-99,  000,  Regional 
Transmission  Organizations 

Other*s  RTOl-99,  001.  Regional 
Transmission  Organizations 

RTOl-99,  002,  Regional  Transmission 
Organizations 

RTOl-99,  003,  Regional  Transmission 
Organizations 

RTOl-86,  000.  Bangor  Hydro-Electric 
Company,  Central  Maine  Power 
Company.  National  Grid  USA,  Northeast 
Utilities  Service  Company,  The  United 
Illuminating  Company  and  Vermont 
Electric  Power  Company  and  ISO  New 
England  Inc. 

RTOl-86.  001.  Bangor  Hydro-Electric 
Company.  Central  Maine  Power 
Company,  National  Grid  USA,  Northeast 
Utilities  Service  Company,  The  United 
Illuminating  Company  and  Vermont 
Electric  Power  Company  and  ISO  New 
England  Inc. 

RTOl-86,  002,  Bangor  Hydro-Electric 
Company,  Central  Maine  Power 
Company,  National  Grid  USA,  Northeast 
Utilities  Service  Company,  The  United 
Illuminating  Company  and  Vermont 
Electric  Power  Company  and  ISO  New 
England  Inc. 

RTOl-95,  000,  New  York  Independent 
System  Operator,  Inc.,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.. 
Niagara  Mohawk  Power  Corporation. 
New  York  State  Electric  &  Gas 
Corporation,  Orange  &  Rockland  Utilities 
Inc.  and  Rochester  Gas  and  Electric 
Corporation 

RTOl-95, 001.  New  York  Independent 
System  Operator.  Inc.,  Central  Hudson 
Gas  &  Electric  Corporation.  Consolidated 
Edison  Company  of  New  York,  Inc., 
Niagara  Mohawk  Power  Corporation, 


New  York  State  Electric  &  Gas 
Corporation.  Orange  &  Rockland  Utilities 
Inc.  and  Rochester  Gas  and  Electric 
Corporation 

RTOl-95,  002,  New  York  Independent 
System  Operator,  Inc.,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Niagara  Mohawk  Power  Corporation, 
New  York  State  Electric  &  Gas 
Corporation.  Orange  &  Rockland  Utilities 
Inc.  and  Rochester  Gas  and  Electric 
Corporation 

RTOl-2,  000  PIM  Interconnection,  L.L.C., 
Allegheny  Electric  Cooperative,  Inc., 
Atlantic  Qty  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  PPL  Electric  Utilities 
Corporation,  Potomac  Electric  Power 
Company,  Public  Service  Electric  &  Gas 
Company  and  UGI  Utilities,  Inc. 

RTOl-2,  001  PJM  Interconnection,  L.L.C., 
Allegheny  Electric  Cooperative,  Inc., 
Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  PPL  Electric  Utilities 
Corporation.  Potomac  Electric  Power 
Company,  Public  Service  Electric  &  Gas 
Company  and  UGI  Utilities,  Inc. 

RTOl-2,  002  PJM  Interconnection,  L.L.C., 
Allegheny  Electric  Cooperative,  Inc., 
Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  PPL  Electric  Utilities 
Corporation,  Potomac  Electric  Power 
Company,  Public  Service  Electric  &  Gas 
Company  and  UGI  Utilities.  Inc. 

RTOl-2.  003  PJM  Interconnection,  L.L.C.. 
Allegheny  Electric  Cooperative.  Inc., 
Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  PPL  Electric  Utilities 
Corporation,  Potomac  Electric  Power 
Company,  Public  Service  Electric  fit  Gas 
Company  and  UGI  Utilities,  Inc. 

RTOl-98,  000  PJM  Interconnection,  L.LC. 

RMOl-12,  000  Electricity  Market  Design 
and  Structure 

Mariwts,  TariCG!  and  Rates — Electric 

E-1. 

Reserved 
E-2. 

Docket*  ER02-1899,  000,  New  York 
Independent  System  Operator,  Inc. 
E-3. 

Omitted 
E-4. 

Docket*  ER02-1913, 000,  Nevada  Power 
Company 


E-5. 
Docket*  ER02-1919,  000.  Oklahoma  Gas 
and  Electric  Company 
E-6. 
Docket*  ER02-1974,  000,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
Other*s  ER02-1975,  000,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-7. 

Omitted 
E-8. 
Docket*  SCOO-1,  003,  North  Western 
Energy,  LLC 
E-9. 
Docket*  EROO-188,  000,  PSI  Energy,  Inc. 
Other#s  EROO-188,  001,  PSI  Energy,  Inc. 
E-10. 

Omitted 
E-11. 

Omitted 
E-12. 
Docket*  ER02-711, 000,  American  Electric 

Power  Service  Corporation 
Other#s  ER02-711,  001,  American  Electric 
Power  Service  Corporation 
E-13. 
Docket*  ER02-924,  000,  Michigan  Electric 
Transmission  Company 
E-14. 
Docket*  EROO-1969,  009,  New  York 
Independent  System  Operator,  Inc. 
Other#s  EROO-1969.  012.  New  York 

Independent  System  Operator,  Inc. 
EROO-3591,  008,  New  York  Independent 

System  Operator,  Inc. 
EROO-3591,  010,  New  York  Independent 
System  Operator,  Inc. 
E-1 5. 
Docket*  ER02-11,  000,  Pacific  Gas  and 

Electric  Company 
Other*s  ER02-208,  000.  Pacific  Gas  and 
Electric  Company 
E-16. 
Docket*  ER02-1963.  000.  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-1 7. 
Ektcket*  ER02-1656.  000,  California 
Independent  System  Operator 
Corporation 
Other*s  ELOl-68,  000,  Investigation  of 
Wholesale  Rates  of  Public  Utility  Sellers 
of  Energy  and  Ancillary  Services  in  the 
Western  Electricity  Coordinating  Council 
E-18. 
Docket*  RTOl-98,  002,  PJM 
Interconnection  L.L.C. 
E-19. 
Docket*  ER02-139  003  Florida  Power  fie 
Light  Company 
E-20. 
Docket*  EROl-3001,  001,  New  York 
Independent  System  Operator,  Inc. 
Other#s  EROl-3001,  002,  New  York 
Independent  System  Operator,  Inc. 
E-21. 
Docket*  ER98-1440,  000,  Central  Vermont 
Public  Service  Corporation 
E-22. 
Docket*  EC02-72, 000,  NEO  California 

Power  LLC 
Other*s  EL02-92,  000,  NEO  California 
Power  LLC 
E-23. 
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Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 
ER97-4234,  002,  Central  Hudson  Gas  8^ 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation,  Orange  and 


r« t A r> 


and  Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 

ELOO-95,  053.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-95,  058,  San  Diego  Gas  8c  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated 


Ancillary  Services  Into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-98,  029,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  8c  the  California 
Power  Exchange 

RTOl-82,  000,  San  Diego  Gas  8c  Electric 
Company 

RTOl-83,  000,  Pacific  Gas  and  Electric 
Company 

RTOl-85,  000,  California  Independent 
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Docket*  TX96-4.  000.  Suffolk  County 
Electrical  Agency 
E-24. 
Docket*  TX97-5,  000,  Tennessee  Power 
Company 
E-25. 

Omitted 
E-26. 
Docket*  TX97-8, 000,  PECO  Energy 

Company 
Other*s  TX97-8,  001.  PECO  Energy 
Company 
E-27. 
Docket*  ER02-1420.  001.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
E-28. 
Docket*  EL02-44.  001,  Indeck  Maine 
Energy.  LLC  v.  ISO  New  England,  Inc. 
E-29. 
Docket*  ER02-935.  001.  Florida  Power  ft 

Light  Company 
Other*s  ER02-935. 002,  Florida  Power  ft 

Light  Company 
ER02-2041.  000.  Florida  Power  ft  Light 
Company 
B-30. 
Docket*  ER02-a54,  001.  Florida  Power  ft 

Light  Company 
Other#s  ER02-854, 002,  Florida  Power  ft 
Light  Company 
B-31. 
Docket*  EL02-51.  001.  California 
Electricity  Oversight  Board  v.  WiUiams 
Energy  Services  Corporation.  AES 
Huntington  Beach  LLC.  AES  Alamitos 
LLC,  AES  Redondo  Beach  LLC.  Mirant 
Americas  Energy  Marketing  LP,  Mirant 
Delta  LLC,  Reliant  Energy  Services.  Inc.. 
Reliant  Energy  Coolwater  LLC,  Reliant 
Energy  Etiwanda  LLC.  Reliant  Energy 
Mandalay  LLC,  Reliant  Energy  Ormand 
Beach  LLC.  Dynegy  Power  Marketing. 
Inc.,  Encina  Power  LLC,  Calpine 
Corporation,  Geysers  Power  Company 
LLC,  Southern  California  Edison 
Company,  All  Other  Public  and  Non- 
Public  Utilities  Who  Own  or  Control 
Generation  in  California  and  Who  Sell 
Through  the  Markets  or  Use  The 
Transmission  Lines  Operated  by  the 
California  Independent  System  Operator 
Corporation  and  All  Scheduling 
Coordinators  Acting  on  Behalf  of  the 
Above  Entitles 
E-32. 
Docket*  EL02-54,  001,  San  Diego  Gas  and 
Electric  Company 
E-33. 
Docket*  EL02-46. 001,  Generator  Coalition 

V.  Entergy  Services,  Inc. 
Other«s  EROl-2201, 002,  Entergy 
Services  .Inc. 
E-34. 
Docket*  EL02-60,  001,  Public  Utilities 
Commission  of  the  State  of  California  v. 
Sellers  of  Long  Term  Contracts  to  the 
California  Department  of  Water 
Resources 
Other«s  EL02-62.  001 ,  California 
Electricity  Oversight  Board  v.  Sellers  of 
Energy  and  Capacity  Under  Long-Term 
Contracts  With  the  California 
Department  of  Water  Resources 
E-35. 
Docket*  EL02-26. 001.  Nevada  Power 
Company  and  Sierra  Pacific  Power 


Company  v.  Duke  Energy  Trading  and 
Marketing,  Inc.,  Enron  Power  Marketing. 
Inc.,  El  Paso  Merchant  Energy  and 
American  Electric  Power  Services 
Corporation 
Other«s  EL02-28, 001,  Nevada  Power 
Company  and  Sierra  Pacific  Power 
Company  v.  Duke  Energy  Trading  and 
Marketing.  Inc..  Enron  Power  Marketing, 
Inc.,  El  Paso  Merchant  Energy  and 
American  Electric  Power  Services 
Corporation 
EL02-29,  001,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services.  Mirant  Americas  Energy 
Marketing,  L.P..  Reliant  Energy  Services. 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company.  L.L.C. 
EL02-30,  001 ,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services. 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company.  L.L.C. 
EL02-31. 001.  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group.  Catpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  L.P.,  Reliant  Energy  Services. 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  L.L.C. 
EL02-32, 001,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group.  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing.  L.P.,  Reliant  Energy  Services. 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  L.L.C. 
EL02-33,  001,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Duke  Energy  Trading  and  Marketing, 
Inc.,  Eimjn  Power  Marketing,  Inc..  El 
Paso  Merchant  Energy  and  American 
Electric  Power  Services  Corporation 
EL02-34,  001,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing.  L.P.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  L.L.C. 
EL02-38,  001,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Duke  Energy  Trading  and  Marketing, 
Inc.,  Enron  Power  Marketing,  Inc..  El 
Paso  Merchant  Energy  and  American 
EL02-39.  001,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group.  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  L.P.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  L.L.C. 
EL02-43.  001,  Southern  California  Water 
Company  v.  Mirant  Americas  Energy 
Marketing,  L.P. 
EL02-56,  001,  Public  Utility  District  No.  1 
of  Snohomish  County,  Washington  v. 
Morgan  Stanley  Capital  Group,  Inc. 
E-36. 
Docket*  RMOl-8,  001 .  Revised  Public 
Utility  Filing  Requirements 
E-37. 
Docket*  ER97-1523, 003,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities.  Inc.,  Rochester  Gas 


and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 
Other#s  OA97-470.  004,  Central  Hudson 
Gas  &  Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities.  Inc.,  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 
OA97-470,  005.  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation. 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities.  Inc..  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 
OA97-470.  006,  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation. 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 
ER97-1523,  004,  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities,  Inc..  Rochester  Gas 
and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 
ER97-1523.  005.  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc..  Rochester  Gas 
and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 
ER97-1523.  006.  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Lie,  Rochester  Gas 
and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 
ER97-1523.  052.  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation. 
MohawkJ'ower  Corporation.  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 
ER97-1523.  061,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
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RPOO-604.  001,  Columbia  Gas 

Transmission  Corporation 
RPOO-604.  002.  Columbia  Gas 

Transmission  Corporation 
G-6. 

Docket*  RPOO-393,  000,  Eastern  Shore 

Natural  Gas  Company 
Other*S  RPOl-43.  000,  Eastern  Shore 

Natural  Gas  Company 
RPOl-43,  001.  Eastern  Shore  Natural  Gas 

Company 
G-7. 

Dnrknt*  RPOO-329.  000.  Great  Lakes  Gas 


G-16. 

Docket*  RM96-1,  022.  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
G-17. 

Docket*  RPOO-336,  005,  El  Paso  Natural 
Gas  Company 

Other*S  RPOO-139.  003.  KN  Marketing. 
L.P.  v.  El  Paso  Natural  Gas  Company 

RPOl-484,  001,  Aera  Energy  LLC,  Amoco 
Production  Company,  BP  Energy 
Company,  Burlington  Resources  Oil  ft 
Gas  Company.  California  Public  Utilities 


Reserved 
H-2. 
Docket*  P-2596,  005.  Rochester  Gas  and 

Electric  Corporation 
Other*s  P-2596,  003.  Rochester  Gas  and 
Electric  Corporation 
H-3. 
Docket*  P-2622.  Oil,  International  Paper 
Company  and  Turners  Falls  Hydro  LLC 
H-4. 

Omitted 
H-5. 
Omitted 
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Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities.  Inc.,  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 

ER97-4234,  002,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York.  Inc.,  Long 
Island  Lighting  Company.  New  York 
State  Electric  and  Gas  Corporation. 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities,  Inc..  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 

ER97-4234  003  Central  Hudson  Gas  & 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York,  Inc..  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation. 
Mohawk  Power  Corporation.  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  New  York 
Power  Pool  and  New  York  Independent 
System  Operator.  Inc. 

ER97-4234, 004,  Central  Hudson  Gas  ft 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities.  Inc.,  Rochester  Gas 
and  Electric  Corporation.  New  York 
Power  Pool  and  New  York  Independent 
System  Operator,  Inc. 

EC99-31.  001,  New  York  Power  Pool 
E-38. 

Docket*  ELOQ-46,  001,  Entergy  Power 
Marketing  Corporation  v.  Southwest 
Power  Pool,  Inc. 

Other#S  ELOO-53, 001.  Texas-New  Mexico 
Power  Company  v.  Public  Service 
Company  of  New  Mexico 

EROO-1711,  001,  Public  Service  Company 
of  New  Mexico 

EROO-1829,  001,  Southwest  Power  Pool. 
Inc. 
E-39. 

Docket*  EFOO-2013,  001,  United  States 
Department  of  Energy — Bonneville 
Power  Administration 
E-40. 

Omitted 
E-41. 

Docket*  EROl-2967,  001.  New  York 
Independent  System  Operator.  Inc. 
E-42. 

Docket*  ER02-648.  001.  Sithe  New  Boston, 
LLC 
E-43. 

Docket*  ER02-561,  001.  Pacific  Gas  & 
Electric  Company 
E-44. 

Docket*  ER02-709. 001.  Southwest  Power 
Pool.  Inc. 
E-45. 

Docket*  ELOO-95.  062,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 

Other*s  ELOO-95.  031.  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 


and  Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 

ELOO-95,  053,  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-95,  058.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-98, 009.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  &  the  California 
Power  Exchange 

ELOO-98,  033,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  ft  the  California 
Power  Exchange 

ELOO-98.  038.  Investigation  of  Practices  of 
California  Independent  System  Operator 
Corporation  &  the  California  Power 
Exchange 

ELOO-98,  042.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  &  the  California 
Power  Exchange 

ELOO-98, 047,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  &  the  California 
Power  Exchange 

ELOO-98.  051,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  &  the  California 
Power  Exchange 

ELOl-68.  012.  Investigation  of  Wholesale 
Rates  of  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  in  the  Western 
Systems  Coordinating  Council 

ELOl-68.  013,  Investigation  of  Wholesale 
Rates  of  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  in  the  Western 
Systems  Coordinating  Council 
E-46. 

Docket*  EROO-2413.  008,  American 
Electric  Power  Service  Corporation 

Other#s  EROO-3435,  004.  Carolina  Power  & 
Light  Company 

EROl-247,  006.  Virginia  Electric  &  Power 
Company 
E-47. 

Docket*  NI02-4.  000,  Kansas  Electric 
Power  Cooperative,  Inc. 
E-48. 

Docket*  ELOl-35,  000.  Mirant  Delta.  LLC 
and  Mirant  Poltrero.LLC  v.  California 
Independent  System  Operator 
Corporation 

Other#s  ELOO-95,  005,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 

ELOO-95.  012.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-95.  030.  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 


Ancillary  Services  Into  Markets  Operated 

by  the  California  Independent  System 

Operator  and  the  California  Power 

Exchange 
ELOO-98.  029.  Investigation  of  Practices  of 

the  California  Independent  System 

Operator  Corporation  &  the  California 

Power  Exchange 
RTOl-82,  000.  San  Diego  Gas  &  Electric 

Company 
RTOl-83.  000,  Pacific  Gas  and  Electric 

Company 
RTOl-85,  000.  California  Independent 

System  Operator  Corporation 
RTOl-92.  000,  Southern  California  Edison 

Company 
EROl-1877,  000,  California  Independent 

System  Operator  Corporation 
PA02-1.  000,  Operational  Audit  of  the 

California  Independent  System  Operator 

Corporation 
E-49. 

Omitted 
E-50. 

Omitted 
E-51. 

Omitted 
E-52. 
Docket*  EL02-1,  000,  Golden  Spread 
•     Electric  Cooperative.  Inc.  V. 

Southwestern  Public  Service  Company 
Other#s  EL02-21,  000,  Southwestern 

Public  Service  Company  v.  Golden 

Spread  Electric  Cooperative,  Inc. 
E-53. 
Docket*  ER02-929.  000.  Ameren  Services 

Company 
Other#s  ER02-929,  001,  Ameren  Services 

Company 
E-54. 
Docket*  ELOO-62.  045,  ISO  New  England 

Inc. 
Other*s  ELOO-62,  041.  ISO  New  England 

Inc. 

Miscellaneous  Agenda 

M-1. 
Docket*  RM02-3,  000.  Accounting  and 
Reporting  of  Financial  ^ 

Instruments,  Comprehensive  Income, 
Derivatives  and  Hedging  Activities 
M-2. 
Docket*  RM02-10,  000,  Electronic 
Registration 

Markets,  TarifEs  and  Rates— Gas 

G-1. 

Reserved 
G-2. 

Docket*  PR02-11,  000,  Jefferson  Island 

Storage  &  Hub  L.L.C. 
Other#S  PR02-11,  001,  Jefferson  Island 
Storage  &  Hub  L.L.C. 
G-3. 
Docket*  RP02-348,  000,  Colorado 
Interstate  Gas  Company 
G-4. 
Docket*  RP98-206,  008,  Atlanta  Gas  Light 
Company 
G-5. 
Docket*  RPOO-327,  000,  Columbia  Gas 

Transmission  Corporation 
Other#S  RPOO-327,  002.  Columbia  Gas 

Transmission  Corporation 

RPOO-604.  000.  Columbia  Gas 

Transmission  Corporation 
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modifying  the  restricted  service  list  in 
order  to  include  representatives  of  the 
Towns  of  Nobleboro,  Jefferson,  and 
Newcastle,  and  Land  &  Water 
Associates.  The  Damariscotta  Mills 
Hydroelectric  Project  is  located  on  the 
Damariscotta  River,  in  Lincoln  County, 
Maine.  Ridgewood  Maine  Hydro 
Partners,  L.P.  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procediu«  provides  that, 
to  eliminate  lumecessary  expense  or 


Alec  Giifen,  Land  &  Water  Associates,  9 
Union  Street,  Hallowell,  ME  04347. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-17811  Filed  7-15-02;  8:45  am] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

rFRL-7246-51 


Abstract:  Section  404(g)  of  the  Clean 
Water  Act  authorizes  States  (and  Tribes) 
to  assimie  the  Section  404  permit 
program.  States/Tribes  must 
demonstrate  that  they  meet  the  statutory 
and  regulatory  requirements  (40  CFR 
part  233}  for  an  approvable  program. 
Specified  information  and  documents 
must  be  submitted  by  the  State/Tribe  to 
EPA  to  request  assumption.  Once  the 
required  information  and  documents  are 
submitted  and  EPA  has  a  complete 
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RPOO-604.  001.  Columbia  Gas 

Transmission  Corporation 
RPOO-604.  002,  Columbia  Gas 
Transmission  Corporation 
G-6. 

Docket*  RPOO-393.  000.  Eastern  Shore 

Natural  Gas  Company 
Other#S  RPOl-43.  000,  Eastern  Shore 

Natural  Gas  Company 
RPOl-43,  001,  Eastern  Shore  Natural  Gas 
Company 
G-7. 
Docket#  RPOO-329.  000.  Great  Lakes  Gas 

Transmission  L.P. 
Other#S  RPOO-606,  OOO,  Great  Lakes  Gas 

Transmission  L.P. 
RPOO-606.  001.  Great  Lakes  Gas 
Transmission  LP. 
G-8. 
Docket*  RPOO-488,  000,  Portland  Natural 

Gas  Transmission  System 
OthertS  RPOl-50,  000.  Portland  Natural 

Gas  Transmission  System 
RPOl-50.  001 ,  Portland  Natiu^l  Gas 
Transmission  System 
G-9. 
Docket*  RPOl-245,  007.  Transcontinental 

Gas  Pipe  Line  Corporation 
Other#S  CPOl-34.  000,  Transcontinental 

Gas  Pipe  Line  Corporation 
CPOl-34,  003,  Transcontinental  Gas  Pipe 

Line  Corporation 
CPOl-103,  000.  Transcontinental  Gas  Pipe 

Line  Corporation 
CPOl-103. 002.  Transcontinental  Gas  Pipe 

Line  Corporation 
RPOl-245,  000,  Transcontinental  Gas  Pipe 

Line  Corporation 
RPOl-245,  005,  Transcontinental  Gas  Pipe 

Line  Corporation 
RPOl-245.  008,  Transcontinental  Gas  Pipe 

Line  Corporation 
RPOl-253. 000,  Transcontinental  Gas  Pipe 

Line  Corporation 
RPOl-253,  002.  Transcontinental  Gas  Pipe 

Line  Corporation 
CPOl-368.  000.  Transcontinental  Gas  Pipe 

Line  Corporation 
CPOl-368.  002,  Transcontinental  Gas  Pipe 

Line  Corporation 
RP02-171,  000,  Transcontinental  Gas  Pipe 

Line  Corporation 
RP02-171.  002,  Transcontinental  Gas  Pipe 
Line  Corporation 
G-10. 
Docket*  RPOO-632,  007.  Dominion 

Transmission,  Inc. 
Other*S  RPOO-632,  009,  Dominion 
Transmission,  Inc. 
G-11. 
Docket*  RP02-176,  001,  Panhandle  Eastern 
Pipe  Line  Company 
G-12. 

Docket*  RP02-209.  001.  Southern  Natiual 
Gas  Company 
G-13. 
Docket*  RP02-143,  001,  Kansas  Gas 
Service,  a  Division  of  ONEOK,  Inc.  v. 
Enbridge  Pipelines  KPC 
G-14. 

Docket*  RP02-134,  002,  Mari times  & 

Northeast  Pipeline.  LL.C. 
Other#S  RP02-134.  001.  Maritimes  & 
Northeast  Pipeline.  LLC. 
G-15. 

Docket*  RP97-287,  058.  El  Paso  Natural 
Gas  Company 


G-16. 
Docket*  RM96-1,  022,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
G-17. 
Docket*  RPOO-336,  005,  El  Paso  Natural 

Gas  Company 
Other#S  RPOO-139.  003,  KN  Marketing. 
L.P.  V.  El  Paso  Natural  Gas  Company 
RPOl-484.  001,  Aera  Energy  LLC,  Amoco 
Production  Company,  BP  Energy 
Company.  Burlington  Resources  Oil  ft 
Gas  Company,  California  Public  Utilities 
Commission,  Conoco  Inc.,  Coral  Energy 
Resources,  LP.,  El  Paso  Natural  Gas 
Company,  ONEOK  Energy  Marketing  & 
Trading  Co.,  LP..  Pacific  Gas  and 
Electric  Company,  Panda  Gila  River, 
LP..  Pacific  Gas  and  Electric  Company. 
Panda  Gila  River,  LP.,  Southern 
California  Edison  Company  and 
Southern  California  Gas  Company  v.  El 
Paso  Natural  Gas  Company 
RPOl-486,  001.  Apache  Nitrogen  Products. 
Inc..  Arizona  Electric  Power  Cooperative, 
Inc.,  Arizona  Gas  Division  of  Citizens 
Communications  Company,  BHP  Copper 
Inc.,  El  Paso  Electric  Company.  El  Paso 
Municipal  Customer  Group.  Phelps 
Dodge  Corporation,  Public  Service 
Company  of  New  Mexico,  Salt  River 
Project  and  Southern  Union  Gas 
Company  v.  El  Paso  Natural  Gas 
Company 
G-18. 

Docket*  RP02-309,  000,  Sunoco, 
Inc.(R&M)  V.  Transcontinental  Gas  Pipe 
Line  Corporation 
G-19. 

Docket*  PR02-12.  000.  Dow  Pipeline 
Company 
G-20. 

Docket*  RPOO-482,  002.  Reliant  Energy 

Gas  Transmission  Company 
Other*S  RPOl-12,  002,  Reliant  Energy  Gas 

Transmission  Company 
RPOl-317,  003,  Reliant  Energy  Gas 
Transmission  Company 
G-21. 

Docket*  RP97-288  009  Transwestem 

Pipeline  Company 
Other*s  RP97-288,  010.  Transwestern 

Pipeline  Company 
RP98-288,  Oil.  Transwestem  Pipeline 

Company 
RP97-288,  012,  Transwestem  Pipeline 

Company 
RP97-288,  013,  Transwestem  Pipeline 

Company 
RP97-288.  014.  Transwestem  Pipeline 

Company 
RP97-288.  015,  Transwestem  Pipeline 

Company 
RP97-288,  016.  Transwestem  Pipeline 
Company 
G-22. 

Docket*  RP02-164.  001 ,  PG&E  Gas 
Transmission.  Northwest  Corporation 
G-23. 
Docket*  PR02-13. 000,  Cincinnati  Gas  ft 
Electric  Company 
G-24. 
Docket*  PL02-6, 000.  Natural  Gas  Pipeline 
Negotiated  Rate  Policies  and  Practices 

Energy  Projects — Hydro 
H-1. 


Reserved 
H-2. 
Docket*  P-2596. 005.  Rochester  Gas  and 

Electric  Corporation 
Other*s  P-2596.  003,  Rochester  Gas  and 
Electric  Corporation 
H-3. 
Docket*  P-2622.  Oil,  International  Paper 
Company  and  Tumers  Falls  Hydro  LLC 
H-4. 

Omitted 
H-5. 

Omitted 
H-6. 
Docket*  P-9974,  048.  Halstead 
Construction,  Inc. 
H-7. 
Docket*  P-7856.  025.  Potosi  Generating 
Station.  Inc.  and  Willow  Creek  Hydro, 
LLC 

Energy  Prefects— Certificates 

C-l. 

Reserved 
C-2. 
Docket*  CP02-60. 000.  CMS  Trunkline 
LNG  Company.  LLC 
C-3. 
Docket*  CPOl-69.  004.  Petal  Gas  Storage. 
L.LC. 
C-*. 
Docket*  CP97-315. 006,  Independence 

Pipeline  Company 
Other#s  CP97-319,  004,  ANR  Pipeline 
Company 
C-5. 
Docket*  CPOl-422, 000,  Kem  River  Gas 

Transmission  Company 
Other*s  CPOl-422,  001.  Kem  River  Gas 
Transmission  Company 

Magalie  R.  Sales, 

Secretary. 

(FR  Doc.  02-17970  Filed  7-12-02;  11:29  am] 

BiLLMO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

[Proiact  No.  1 1 566-000] 

Ridgewood  Main  Hydro  Partnere.  L.P.; 
Notice  Modifying  a  Restricted  Service 
Ust  for  Comments  on  a  Programmatic 
Agreement  for  Managing  Properties 
included  In  or  Eligible  for  Inclusion  in 
ttw  National  Register  of  Historic  Places 

July  10.  2002. 

On  October  18.  2001,  the  Federal 
Energy  Regiilatory  Commission 
(Commission)  issued  a  notice  for  the 
Damariscotta  Mills  Hydroelectric  Project 
(FERC  No.  11566-000)  proposing  to 
establish  a  restricted  service  list  for  the 
purpose  of  developing  and  executing  a 
Programmatic  Agreement  for  managing 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  On  February  7.  2002, 
the  Commission  issued  a  notice 
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(ii)  Evaluate  the  accxuacy  of  the 
agency's  estimate  of  the  biixden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 


_i 1 i„„i 


(iii)  We  estimate  that  a  State/Tribe 
will  need  80  hours  to  collect  and 
analyze  the  information  and  prepare  the 
aiuiual  report.  Using  the  $46,500  for  an 
average  State/Tribal  employee  salary 
results  in  an  approximate  cost  of  $1,800 
to  prepare  the  annual  report. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
FnHnral  aoonrv  This  includes  the  time 


ADDRESSES:  Please  send  comments  on 
the  proposed  ICR  to  Jack  Faulk.  USEPA, 
Office  of  Wastewater  Management,. 
Water  Permits  Division,  1200 
Pennsylvania  Avenue.  NW..  EPA  East, 
Room  7329E.  Mail  Code  4203M, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  questions  or  a  request  for 
a  copy  of  the  ICR  to:  Jack  Faulk. 
Industrial  Branch.  Water  Permits 
Division .  Office  of  Wastewater 
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modifying  the  restricted  service  list  in 
order  to  include  representatives  of  the 
Towns  of  Nobleboro,  Jefferson,  and 
Newcastle,  and  Land  &  Water 
Associates.  The  Damariscotta  Mills 
Hydroelectric  Project  is  located  on  the 
Damariscotta  River,  in  Lincoln  County. 
Maine.  Ridgewood  Maine  Hydro 
Partners,  L.P.  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  uimecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.'  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

As  a  residt  of  Conunission  notice 
issued  July  1,  2002.  the  following  two 
additions  are  made  to  the  restricted 
service  list  notice  issued  on  October  18, 
2001,  for  Project  No.  11566-000: 
Jim  Kardatzke,  Bureau  of  Indian  Affairs, 

ERO,  711  Stewards  Ferry  Pike, 

Nashville.  TN  37214. 
Franklin  Keel,  Director,  Bureau  of 

Indian  Affairs,  ERO,  711  Stewards 

Ferry  Pike,  Nashville,  TN  37214. 

In  addition  to  the  Bureau  of  Indian 
Affairs,  the  current  restricted  service  list 
for  the  Damariscotta  Hydroelectric 
Project  is  as  follows: 
Dr.  Laura  Henley  Dean,  Advisory 

Council  on  Historic  Preservation,  The 

Old  Post  Office  Building.  Suite  803. 

1100  Pennsylvania  Avenue,  NW., 

Washington,  DC  20004. 
Earle  G.  Shettleworth,  Jr.,  SHPO,  Maine 

Historic  Preservation  Commission,  55 

Capitol  Street.  State  House  Station  65. 

Augusta,  ME  04330. 
Dr.  Arthur  E.  Spiess,  "Maine  Historic 

Preservation  Commission,  55  Capitol 

Street,  State  House  Station  65, 

Augusta,  ME  04330. 
Kevin  Webb,  CHI  Energy,  Inc.,  200 

Bulfinch  Drive,  Andover,  MA  01810. 
Dale  Wright.  Chair,  Town  of  Nobleboro, 

192  US  Highway  1,  Nobleboro,  ME 

04555. 
Philip  Wright,  Chair,  Town  of 

Newcastle,  P.O.  Box  368,  Newcastle, 

ME  04553. 
Jonathan  C.  Hull,  Esq.,  P.O.  Box  880, 

Damariscotta,  ME  04543.         ~ 
Rosa  Sinclair,  Chair,  Town  of  Jefferson, 

58  Washington  Road,  Jefferson,  ME 

04348. 
Kevin  Mendik,  National  Park  Service, 

15  State  Street,  Boston,  MA  02109. 


>  18  CFR  385.2010. 


Alec  Giffen.  Land  &  Water  Associates,  9 
Union  Street.  Hallowell.  ME  04347. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-17811  Filed  7-15-02;  8:45  am] 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Clean  Water  Act 
Section  404  State-Assumed  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.),  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Water  Act  Section  404  State- Assumed 
Programs;  OMB  No.  2040-0168;  EPA 
No.  0220.08;  expiration  date  January  31. 
2003.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  16,  2002. 
ADDRESSES:  Comments  should  be  sent  to 
Lori  Williams,  at  US  Environmental 
Protection  Agency.  Wetlands  Division 
(4502T),  1200  Pennsylvania  Avenue 
NW,  Washington,  DC  20460  or 
williams.lorraine@epa.gov.  Interested 
persons  may  obtain  a  copy  of  the  ICR 
without  charge  by  contacting  the  person 
identified  above  and  referencing  the 
EPA  ICR  Number,  0220.08,  or  by 
downloading  a  copy  off  the  Internet  at 
http://www.epa.gov/icr. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
WiUiams  by  phone  at  202-566-1376;  by 
facsimile  at  202-566-1375;  or  by  email 
at  williains.lorraine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  State/ 
Tribes  requesting  assumption  of  the 
Clean  Water  Act  Section  404  permit 
program;  States/Tribes  with  approved 
assumed  programs;  and  permit 
applicants  in  States  or  Tribes  with 
assiuned  programs. 

Title:  Section  404  State- Assumed 
Programs;  OMB  No.  2040-0168;  EPA 
No.  0220.08;  expiration  date  January  31, 
2003. 


Abstract:  Section  404(g)  of  the  Clean 
Water  Act  authorizes  States  (and  Tribes] 
to  assume  the  Section  404  permit 
program.  States/Tribes  must 
demonstrate  Aat  they  meet  the  statutory 
and  regulatory  requirements  (40  CFR 
part  233)  for  an  approvable  program. 
Specified  information  and  documents 
must  be  submitted  by  the  State/Tribe  to 
EPA  to  request  assumption.  Once  the 
required  information  and  documents  are 
submitted  and  EPA  has  a  complete 
assumption  request  package,  the 
statutory  time  clock  for  EPA's  decision 
to  either  approve  or  deny  the  State/ 
Tribe's  assumption  request  starts.  The 
information  contained  in  the 
assumption  request  is  made  available  to 
the  other  involved  Federal  agencies 
(Corps  of  Engineers,  Fish  and  Wildlife 
Service,  and  National  Marine  Fisheries 
Service)  and  to  the  general  public  for 
review  and  comment. 

States/Tribes  must  be  able  to  issue 
permits  that  comply  with  the  404(b)(1) 
Guidelines,  the  environmental  review 
criteria.  States/Tribes  and  the  reviewing 
Federal  agencies  must  be  able  to  review 
proposed  projects  to  evaluate  and/or 
minimize  anticipated  impacts.  EPA's 
assumption  regulations  establish 
recommended  elements  that  should  be 
included  in  the  State/Tribe's  permit 
application,  so  that  sufficient 
information  is  available  to  make  a 
thorough  analysis  of  anticipated 
impacts.  These  minimum  information 
requirements  are  based  on  the 
information  that  must  be  submitted 
when  applying  for  a  Section  404  permit 
from  the  Corps  of  Engineers. 

EPA  is  responsible  for  oversight  of 
assimied  programs  to  ensure  that  State/ 
Tribal  programs  are  in  compliance  with 
applicable  requirements  and  that  State/ 
Tribal  permit  decisions  adequately 
consider  and  minimize  anticipated 
impacts.  States/Tribes  must  evaluate 
their  programs  aimually  and  submit  the 
results  in  a  report  to  EPA.  EPA's 
assumption  regulations  establish 
minimum  requirements  for  the  annual 
report.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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MS4s  during  the  first  three  years  of  the 
program.  The  data  collection  effort 
diuing  this  first  three-year  period  was 
limited  to  the  submittal  and  review  of 
no  exposure  certifications  and  some 
preliminary  Agency  work  in  developing 
specific  program  elements.  A  significant 
increase  in  biuden  for  this  ICR  is  the 
product  of  that  fact. 

After  general  permits  for  small  MS4s 
and  small  construction  sites  are  issued 
in  December  of  2002,  NPDES  permitting 


(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


Dated:  June  27,  2002. 

Jane  S.  Moore, 

Acting  Director,  Office  of  Wastewater 
Management. 

(FR  Doc.  02-17868  Filed  7-15-02;  8:45  am) 
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(ii)  Evaluate  the  accxuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 

(iv)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA's  currently 
approved  ICR  includes  101,440  hours. 
The  State/Tribe's  assumption  request  is 
a  one-time  request;  a  permit  application 
is  made  each  time  someone  desires  to 
do  work  that  involves  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States,  including  regulated 
wetlands;  and  a  State/Tribe  with  an 
approved  program  must  submit  an 
annual  report  to  EPA  each  year.  This 
collection  is  split  into  three  pieces: 

(i)  We  estimate  that  a  State/Tribe  will 
need  520  hours  (approximately  V*  of  a 
work  year)  to  prepare  the 
dociunentation  for  EPA  to  determine 
that  a  State/Tribe's  assumption  is 
complete.  We  estimate  that  546,500 
(starting  point  of  a  GS-11)  is  an  average 
State/Tribal  employee  salary.  This, 
results  in  a  one-time  cost  of  $11,625.  We 
estimate  that  two  States  or  Tribes  may 
request  program  assumption  over  the 
next  three  years.  This  results  in  a  total 
one-time  burden  of  1,040  hours  and  a 
total  cost  of  S23.250. 

(ii)  We  estimate  that  the  average  time 
needed  to  complete  a  permit  application 
is  five  hours.  The  actual  time  to 
complete  a  permit  application  will  vary 
greatly  depending  on  the  size  and 
location  of  a  planned  project.  Small 
projects  will  require  less  time;  large, 
complex  projects  could  require 
significantly  more  time.  We  estimate 
that  the  "average"  assimied  program 
will  process  5,000  permits  a  year.  This 
results  in  a  burden  of  25,000  burden 
hours  per  year  per  assumed  program. 
This  figure  will  vary  with  the  assumed 
program.  It  is  likely  that  some  State/ 
Tribes  will  have  significantly  fewer 
permit  applications  requested  each  year; 
others  may  have  more.  It  is  impossible 
to  estimate  the  cost  of  filing  an 
"average"  permit  application.  The 
application  for  small  projects  can  be 
completed  by  the  permit  applicant  with 
little  cost  incurred.  The  permit 
application  for  larger,  complex  projects 
may  require  hiring  outside  parties  such 
as  environmental  and  engineering  firms, 
surveyors,  and  lawyers. 


(iii)  We  estimate  that  a  State/Tribe 
will  need  80  hours  to  collect  and 
analyze  the  information  and  prepare  the 
annual  report.  Using  the  $46,500  for  an 
average  State/Tribal  employee  salary 
results  in  an  approximate  cost  of  $1,800 
to  prepare  the  annual  report. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  July  10,  2002. 
RobeH  H.  Wayland  ID, 

Director.  Office  of  Wetlands,  Oceans  and 

Watersheds. 

(FR  Doc.  02-17867  Filed  7-15-02;  8:45  am) 
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Agency  Information  Collection 
Acth^lties:  Proposed  Collection; 
Comment  Request;  Information 
Collection  Request  for  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Storm  Water  Program 
Phase  II 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACixm:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  NPDES 
Storm  Water  Program  Phase  II;  EPA  ICR 
No.  1820.03;  OMB  Control  Number 
2040-0211,  currently  expiring  on 
October  31,  2002.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  September  16,  2002. 


ADDRESSES:  Please  send  comments  on 
the  proposed  ICR  to  Jack  Faulk,  USEPA, 
Office  of  Wastewater  Management, 
Water  Permits  Division,  1200 
Pennsylvania  Avenue,  NW.,  EPA  East, 
Room  7329E,  Mail  Code  4203M, 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  questions  or  a  request  for 
a  copy  of  the  ICR  to:  Jack  Faulk, 
Industrial  Branch,  Water  Permits 
Division,  Office  of  Wastewater 
Management;  tel.:  (202)  564-0768.  fax: 
(202)  564-6431;  or  e-mail: 
faulk.jack@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  addressed  by  the  NPDES  Storm 
Water  Program  Phase  II  rule, 
promulgated  on  December  8, 1999.  This 
includes  regulated  small  municipal 
separate  storm  sewer  systems  (MS4s), 
small  construction  sites  (1-5  acres  in 
size),  and  industrial  activities  eligible 
for  a  "No  Exposure  Waiver."  For 
purposes  of  the  Phase  II  Rule,  regulated 
small  MS4s  are  defined  as  those  entities 
that  are  not  already  regulated  as  a 
medium  or  large  MS4  and  that  are 
located  in  "urbanized  areas"  (UAs)  as 
defined  by  the  Bureau  of  the  Census, 
and  those  small  MS4s  located  outside  of 
a  UA  that  are  designated  by  NPDES 
permitting  authorities.  This  ICR  also 
includes  information  collection 
requirements  applicable  to  states  that 
are  authorized  to  administer  the  NPDES 
Permitting  Program  in  their  respective 
states. 

Title:  Information  Collection  Request 
for  NPDES  Storm  Water  Program  Phase 
II;  (OMB  Control  No.  2040-0211;  EPA 
ICR  No.  1820.03)  expiring  10/31/02. 

Abstpact:  This  Information  Collection 
Request  (ICR)  addresses  Phase  II  of  the 
NPDES  storm  water  program.  Under  the 
Phase  II  rule,  EPA  regulates  storm  water 
discharges  from  construction  sites  with 
activities  distiirbing  equal  to  or  greater 
than  one  acre  and  less  than  five  acres  of 
land,  and  small  MS4s  located  in  Biueau 
of  the  Census-designated  "urbanized 
areas."  Additional  construction  sites 
and  small  MS4s  may  be  designated  by 
the  NPDES  permitting  authority.  NPDES 
permits  provide  the  mechanism  for 
establishing  appropriate  controls  oh 
these  Phase  II  sources.  The  Phase  II  rule 
also  includes  a  provision  that  allows 
indust^al  facilities  regulated  under 
Phase  I  of  the  NPDES  storm  water 
program  to  obtain  an  exclusion  from 
NPDES  permitting  requirements  if  they 
can  certify  to  a  condition  of  "no 
exposure"  on  their  site. 

Permits  were  not  required  for  small 
construction  sites  and  regulated  small 
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the  Federal  Insecticide  Fungicide  and 
Rodenticide  Act  (FIFRA)  section  17(c) 
and  has  the  ability  to  examine  such 
shipments  to  determine  that  they  are  in 
compliance  with  FIFRA. 

The  form  requires  identification  and 
address  information  of  the  importer  or 
his  agent  and  information  on  the 
identitv  and  location  of  the  imported 
pesticide  or  device  shipment. 

Whfn  thfi  fnrm  is  submitted  lo  EPA 


whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  aimoimces  that 
the  Environmental  Protection  Agency 
(EPA)  is  plaiming  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  2003 
DrinkLig  Water  Infrastructure  Needs 
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MS4s  during  the  first  three  years  of  the 
program.  The  data  collection  effort 
diuing  this  first  three-year  period  was 
limited  to  the  submittal  and  review  of 
no  exposiue  certifications  and  some 
preliminary  Agency  work  in  developing 
specific  program  elements.  A  significant 
increase  in  burden  for  this  ICR  is  the 
product  of  that  fact. 

After  general  permits  for  small  MS4s 
and  small  construction  sites  are  issued 
in  December  of  2002,  NPDES  permitting 
authorities,  including  the  Water  Permits 
Division  of  the  EPA  Office  of 
Wastewater  Management,  intend  to  use 
the  data  contained  in  storm  water 
permit  applications,  construction 
waiver  certifications,  storm  water 
pollution  prevention  plans  (SWPPPs), 
no  exposure  certifications,  and  reports 
to  set  appropriate  permit  conditions, 
track  discharges  covered  by  storm  water 
permits,  and  assess  permit  compliance. 
Other  organizations,  including  EPA's 
Office  of  Enforcement  and  Compliance 
(OECA)  and  environmental  groups,  will 
most  likely  use  the  same  collected 
information  to  assess  the  regulated 
community's  level  of  compliance  and  to 
measiu«  the  overall  effectiveness  of  the 
NPDES  storm  water  program. 

It  is  expected  that  respondents  will 
submit  information  in  hard  copy  form. 
The  information  from  them  will  be 
entered  into  a  computer  database  and 
the  original  document  will  be  filed.  The 
information  will  be  submitted  by  the 
respondents  directly  to  each  NPDES- 
authorized  State  or  Territory,  or  to  EPA 
in  areas  where  EPA  is  the  NPDES 
permitting  authority.  Plans  are 
underway  to  allow  electronic 
submission  of  much  of  the  required 
information  but  these  options  are  not 
included  in  the  ICR.  At  the  time  those 
options  become  available,  EPA  will 
update  this  information  collection  to 
reflect  a  revised  burden  estimate. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  biutlen  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
327,119  NPDES  entities  (consisting  of 
5,102  small  MS4s,  119,112  small 
construction  permittees,  21,020  small 
construction  sites  eligible  for  and 
receiving  a  waiver,  and  181,885 
industrial  operators  eligible  for  and 
receiving  the  no  exposure  waiver)  will 
perform  activities  covered  by  this  ICR. 
These  entities  are  expected  to  provide 
183,291  responses  to  State  and  Federal 
permit  authorities  annually. 
Additionally,  45  states/territories  will 
perform  information  collection 
activities.  Nationally,  NPDES  permittees 
will  spend  3,661,312  hoiu-s  per  year  on 
information  collection  activities  as  a 
result  of  the  Storm  Water  Program  Phase 
II  rule  (289,794  hours  for  regulated 
small  MS4s,  21,020  hours  for  waived 
small  construction  sites,  3,323,215 
hoiu%  for  permitted  small  construction 
sites,  and  27,283  hours  for  industrial  no 
exposure  facilities).  The  45  states/ 
territories  are  expected  to  spend  211,885 
hours  per  year  on  information  collection 
activities  as  a  result  of  the  Storm  Water 
Program  Phase  II  rule  (11,453  hours  for 
regulated  small  MS4s,  17,847  hoiu-s  for 
waived  small  construction  sites,  151,699 
hours  for  permitted  small  construction 
sites,  and  30,886  hours  for  industrial  no 
exposure  facilities).  Capital  and  start-up 
costs  associated  with  the  Phase  n  rule 
are  expected  to  be  negligible.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  June  27,  2002. 
Jane  S.  Moore, 

Acting  Director,  Office  of  Wastewater 
Management. 

(FR  Doc.  02-17868  Filed  7-15-02;  8:45  am] 
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Agency  Information  Coilaction 
Acthmies 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  renewal  package 
to  OMB  for  review  and  approval,  EPA 
is  soliciting  comments  on  specific 
aspects  of  the  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  16,  2002. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.,  Mail  Code  2225A,  OECA/ 
OC/AgD,  Washington,  DC  20460.  A 
copy  of  this  ICR  may  be  obtained  from 
Stephen  Howie  tel:  (202)  564-4146;  e- 
mail:  howie.stephen@epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Howie,  tel:  (202)  564-4146; 
FAX:  (202)  564-0085;  e-mail: 
howie.stephen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  This  action  affects 
entities  which  import  pesticides  or 
devices  into  the  United  States. 

Title:  Notice  of  Arrival  of  Pesticides 
and  Devices  (EPA  Form  3540-1),  OMB 
Number  2070-0020,  EPA  ICR  Number 
0152.07.  Expiration  Date:  December  31, 
2002. 

Abstract:  The  U.S.  Customs 
regulations  at  19  CFR  12.112  require 
that  an  importer  desiring  to  import 
pesticides  into  the  United  States  shall, 
prior  to  the  shipment's  arrival,  submit  a 
Notice  of  Arrival  of  Pesticides  and 
Devices  (EPA  Form  3540-1)  to  EPA  who 
will  determine  the  disposition  of  the 
shipment.  After  completing  the  form, 
EPA  retiuns  the  form  to  the  importer,  or 
his  agent,  who  must  present  the  form  to 
Customs  upon  arrival  of  the  shipment  at 
the  port  of  entry.  This  is  necessary  to 
insure  that  EPA  is  notified  of  the  arrival 
of  pesticides  and  devices  as  required  by 
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available  upon  request  imder  the 
Freedom  of  Information  Act.  However, 
EPA's  experience  with  the  previous  two 
surveys  indicate  that  these  data  are 
rarely,  if  ever,  requested.  The  data  from 
the  questionnaires  will  provide  EPA 
with  a  basis  for  estimating  the 
nationwide  infrastructiu«  needs  of 
community  water  systems.  Also,  as 
mandated  by  Section  1452(a)(l)(D)(ii)  of 
the  Safe  Drinking  Water  Act,  EPA  uses 
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and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 


SUPPLEMENTARY  INFORMATION:  This  is  a 
s)rnopsis  of  the  Commission's  document 
regarding  EB  Docket  No.  02-149, 
released  on  Jime  19,  2002.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  445  12th  Street, 
SW.,  CY-A257,  Washington,  DC,  20554, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
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the  Federal  Insecticide  Fungicide  and 
Rodenticide  Act  (FIFRA)  section  17(c) 
and  has  the  ability  to  examine  such 
shipments  to  determine  that  they  are  in 
compliance  with  FIFRA. 

The  form  requires  identification  and 
address  information  of  the  importer  or 
his  agent  and  information  on  the 
identity  and  location  of  the  imported 
pesticide  or  device  shipment. 

When  the  form  is  submitted  lo  EPA 
regional  personnel  for  review  it  is 
examined  to  determine  whether  the 
shipment  should  be  released  for  entry 
upon  arrival  or  alternatively  whether  it 
should  be  detained  for  examination.  The 
responsible  EPA  official  retiuns  the 
form  to  the  respondent  with  EPA 
instructions  to  the  U.S.  Customs  Service 
as  to  the  disposition  of  the  shipment. 

Upon  the  arrival  of  the  shipment,  the 
importer  presents  the  completed  NOA 
to  the  District  Director  of  U.S.  Customs 
at  the  port  of  entry.  U.S.  Customs 
compares  entry  documents  for  the 
shipment  with  the  Notice  of  Arrival  and 
notifies  the  EPA  Regional  Office  of  any 
discrepancies  which  the  EPA  will 
resolve  with  the  importer  or  broker.  At 
this  point  the  shipment  may  be  retained 
for  examination.  If  there  are  no 
discrepancies  Customs  follows 
instructions  regarding  release  or 
detention.  If  EPA  inspects  the  shipment 
and  it  appears  from  examination  of  a 
sample  that  it  is  adulterated,  or 
misbranded  or  otherwise  violates  the 
provisions  of  FIFRA,  or  is  otherwise 
injurious  to  health  or  the  environment, 
the  pesticide  or  device  may  be  refused 
admission  into  the  United  States. 

This  reporting  requirement  is  needed 
to  inform  the  Agency  of  pesticides 
arriving  in  the  customs  territory  of  the 
United  States  and  to  ensure  compliance 
with  FIFRA  by  the  responsible  party 
importing  pesticides.  This  reporting 
requirement  is  needed  to  meet  direct 
statutory  requirements  of  FIFRA 
regarding  notification  of  the  Agency  of 
such  arrivals. 

The  information  collected  is  used  by 
EPA  Regional  pesticide  enforcement 
and  compliance  staff  and  the 
Headquarters  Office  of  Enforcement  and 
Compliance  Assurance  and  Office  of 
Pesticide  Programs.  The  U.S.  Treasury 
Department  (Customs),  the  Department 
of  Agriculture,  the  Food  and  Drug 
Administration,  and  other  Federal 
agencies  may  also  make  use  of  this 
information. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 


whether  the  information  will  have 

practical  utility; 
(ii)  Evaluate  the  accuracy  of  the 

Agency's  estimate  of  the  burden  of  the 

proposed  collection  of  information; 
(iii)  Enhance  the  quality,  utility,  and 

clarity  of  the  information  to  be 

collected;  and 
(iv)  Minimize  the  burden  of  the 

collection  of  information  on  those  who 

are  to  respond,  including  through  the 

use  of  automated  collection  techniques 

or  other  forms  of  information 

technology,  e.g.,  permitting  electronic 

submission  of  responses. 
Burden  Statement:  The  average 

annual  burden  to  the  industry  over  the 

next  three  years  is  estimated  to  be  0.3 

person  hours  per  response. 

Respondents/affected  entities:  7,000. 
Estimated  number  of  respondents: 

7.000. 
Frequency  of  responses:  1. 
Estimated  total  annual  hour  burden: 

2.100. 

There  are  no  capital/startup  costs  or 
operating  and  maintenance  (O&M)  costs 
associated  with  this  ICR  since  all 
equipment  associated  with  this  ICR  is 
present  as  part  of  ordinary  business 
practices. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  July  3,  2002. 
Richard  Colbert, 
Director.  Agriculture  Division. 
|FR  Doc.  02-17874  Filed  7-15-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7246-81 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  2003  Drinking 
Water  Infrastructure  Needs  Survey 

agency:  Environmental  Protection 
Agency. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  2003 
Drinking  Water  Infrastruct\u«  Needs 
Survey.  EPA  ICR  #2085.01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  16.  2002. 
ADDRESSES:  A  copy  of  the  proposed  ICR 
may  be  requested  from  and  comments 
may  be  mailed  to  David  Travers. 
Drinking  Water  Protection  Division 
(Mailcode  4606).  Office  of  Groimd 
Water  and  Drinking  Water.  U.S.  EPA. 
1200  Pennsylvania  Avenue  NW.. 
Washington,  DC  20460.  Copies  of  the 
proposed  ICR  also  may  be  obtained  from 
the  Safe  Drinking  Water  Hotline,  toll- 
free  at  (800)  426-4791.  Hours  of 
operation  are  9  a.m.  to  5:30  p.m.  (ET), 
Monday-Friday,  excluding  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Travers.  (202)  564-4638,  fax  (202) 
564-3757,  e-mail: 
travers.david@epa.gov. 

SUPPl£MENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
own,  operate  or  regulate  community 
water  systems  including,  but  not  limited 
to,  owners/ operators  of  community 
water  systems.  State  Environmental 
Water  Quality  Agencies,  and  State 
Departments  of  Health. 

Title:  2003  Drinking  Water 
Infrastructure  Needs  Survey.  EPA  ICR 
#2085.01. 

Abstract:  The  purpose  of  this 
information  collection  is  to  identify  the 
infrastructiue  needs  of  community 
public  water  systems  for  the  20-year 
period  from  January  2003  through 
December  2022.  EPA's  Office  of  Ground 
Water  and  Drinking  Water  (OGWDW) 
will  collect  these  data  to  comply  with 
Sections  1452(h)  and  1452(i){4)  of  the 
Safe  Drinking  Water  Act  (42  U.S.C. 
300h). 

EPA  will  use  a  questiormaire  to 
collect  capital  investment  information 
bom  large  (serving  more  than  50,000 
people)  and  medium  (serving  more  than 
3,300  people)  community  water 
systems.  Participation  in  the  survey  is 
voluntary.  Information  submitted  to 
EPA  as  part  of  the  survey  will  be  made 
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certified  state  TRS  programs  pursuant  to 
§  64.605;  (2)  TRS  facilities  owned  by  or 
operated  imder  contract  with  a  common 
carrier  providing  interstate  services 
pursuant  to  §  64.604;  or  (3)  interstate 
common  carriers  offering  TRS  pursuant 
to  §  64.604.  To  be  entitled  to  payments 
from  the  TRS  fund,  TRS  providers  must 
submit  monthly  reports  of  interstate 
MOU  to  NECA. 

4  As  raauired  bv  the  Act.  the 


operating  "in  substantial  compliance 
with  the  TRS  minimum  standards." 

7.  Based  on  the  NECA  audit  and  on 
the  responses  received  from  the  Publix 
Companies  to  the  Commission's 
inquiries,  it  appears  that  the  Publix 
Companies  have  collected  millions  of 
dollars  in  payments  from  the  TRS  Fund 
without  actually  having  provided  TRS 
services  that  would  have  qualified  them 
for  reimbursement.  It  appears  that  the 


and  that  the  CAs  did  not  function  as 
transliterators,  but  initiated  and  directed 
the  calls  to  other  employees  of  the 
Publix  Companies.  Thus,  these  calls 
were,  in  effect,  calls  solely  between 
persons  with  hearing  or  speech 
disabilities. 

10.  It  appears  that  the  calls  Publix 
Companies  reported  to  NECA  did  not 
involve  calls  between  persons  with 
hearing  or  speech  disabilities  and  those 
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available  upon  request  under  the 
Freedom  of  Information  Act.  However, 
EPA's  experience  with  the  previous  two 
surveys  indicate  that  these  data  are 
rarely,  if  ever,  requested.  The  data  from 
the  questionnaires  will  provide  EPA 
with  a  basis  for  estimating  the 
nationwide  infrastructiue  needs  of 
community  water  systems.  Also,  as 
mandated  by  Section  1452(a)(l)(D)(ii)  of 
the  Safe  Drinking  Water  Act,  EPA  uses 
the  results  of  the  latest  survey  to 
allocate  Drinking  Water  State  Revolving 
Fund  (DWSRF)  monies  to  the  States. 
Under  the  allotment  formula,  each  State 
receives  a  grant  of  the  annual  DWSRF 
appropriation  in  proportion  to  its  share 
of  the  total  national  need — with  the 
proviso  that  each  State  receive  at  least 
1%  of  the  total  funds  available. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  wotdd  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  It  is  estimated  that 
this  information  collection  will  involve 
a  total  cost  burden  to  the  respondents  of 
$1,229,764  and  a  total  hour  burden  to 
the  respondents  of  45,057  hours.  There 
will  be  no  capital,  start-up  or  operatioii 
and  maintenance  costs  but  the 
collection  will  involve  a  one  time 
response,  from  3,790  respondents,  of 
approximately  11.8  hoius  per 
respondent.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions:  develop,  acquire,  install. 


and  utilize  technology  and  systems  for 
the  piuposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  )uly  10,  2002. 
Cynthia  Dougherty. 

Director,  Office  of  Ground  Water  and  Drinking 

Water. 

[PR  Doc.  02-17877  Filed  7-15-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[EB  Docket  No.  02-149;  FCC  02-173] 

In  the  Matter  of  Publix  Network 
Corporations;  Customer  Attendants, 
LLC;  Revenue  Controls  Corporations; 
SignTel,  Inc.;  and  Focus  Group,  LLC 
(Publix  Companies)  Order  To  Show 
Cause  and  Notice  of  Opportunity  for 
Hearing 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice;  Order  to  show  cause  and 

opportimity  for  hearing. 

SUMMARY:  This  document  is  an  order  for 
Publix  Companies  to  show  cause  and 
give  the  Publix  Companies  the 
opportunity  for  a  hearing  before  the 
Commission.  The  Commission  has 
fotmd  that  an  evidentiary  hearing  is 
required  to  determine  whether  the 
Commission  should  revoke  the 
operating  authority  of  the  Publix 
Companies,  the  Publix  Companies  and 
the  principal  or  principals  of  the  Publix 
Companies  should  be  ordered  to  cease 
and  desist  from  any  future  provision  of 
interstate  common  carrier  services 
without  the  prior  consent  of  the 
Commission,  the  Publix  Companies  are 
entitled  to  any  of  the 
telecommiuiications  relay  services 
("TRS")  fund  monies  that  they 
requested  or  received  from  the  TRS 
Fxmd,  and  a  forfeiture  against  any  or  all 
of  the  Publix  Companies  is  warranted 
and,  if  so,  the  amount  of  the  forfeiture. 
DATES:  Effective  July  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Himt,  Attorney  Advisor  for 
Telecommimications  Consumers 
Division.  Enforcement  Bureau  (202) 
418-1522. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  document 
regarding  EB  Docket  No.  02-149, 
released  on  June  19.  2002.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  445  12th  Street, 
SW.,  CY-A257,  Washington,  DC,  20554, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International,  445  12th  SW..  CY-B402, 
Washington,  DC,  20554,  (202)  863-2893. 
It  is  also  available  on  the  Commission's 
website  at  http://www.fcc.gov/ 
Daily_Releases/Daily_Business/2002/ 
db061 9/FCC-02-1 73  A 1  pdf 

Synopsis 

A.  Backgmund 

1.  Teleconununications  relay  services 
were  created  to  bring  to  those  with  a 
hearing  or  speech  disability  the  benefits 
of  telecommunications  service  that  had 
hitherto  been  unavailable  to  that 
segment  of  the  public  by  "providlingj 
the  ability  for  an  individual  with  a 
hearing  or  speech  disability  to  engage  in 
communication  by  wire  or  radio  with  a 
hearing  individual  in  a  manner  that  is 
functionally  equivalent  to  the  ability  of 
an  individual  who  does  not  have  a 
hearing  or  speech  disability  to 
communicate  using  voice 
communication  services  by  wire  or 
radio. 

2.  The  Act  requires  each  common 
carrier  providing  voice  transmission 
services  to  provide  TRS  in  accordance 
with  the  standards  set  forth  in  Section 
64.604  of  the  Commission's  rules. 
Carriers  may  do  this  either  by  providing 
TRS  directly,  or  by  contracting  with  a 
TRS  provider.  Section  64.604  of  the 
Commission's  rules  established  the  TRS 
Fund,  currently  administered  by  the 
National  Exchange  Carrier  Association 
("NECA"),  which  reimburses  TRS 
providers  for  the  costs  of  providing 
interstate  TRS.  Carriers  providing 
interstate  telecommunications  services 
must  contribute  to  the  TRS  Fund  on  the 
basis  of  interstate  end-user 
telecommunications  revenues. 

3.  Payments  from  the  TRS  Fund  to 
TRS  providers  are  based  on  schedules  of 
payment  formulae  that  NECA  files 
aimually  with  the  Commission.  These 
formulae  are  based  on  total  monthly 
interstate  TRS  minutes  of  use  ("MOU"), 
defined  as  the  MOU  for  completed 
interstate  TRS  calls  placed  through  a 
TRS  center  beginning  after  call  set-up 
and  concluding  after  the  last  message 
call  unit.  TRS  providers  are  eligible  to    . 
receive  payments  from  the  TRS  Fund 
only  if  they  are:  (1)  TRS  facilities 
operated  under  contract  with  and/or  by 
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interexchange  carriers  required  of  TRS 
facilities;  whether  the  Publix  Companies 
violated  Commission  rules  by  providing 
inaccurate  information  (costs  and 
minutes  of  use)  to  the  TRS  Fund 
Administrator;  whether  the  Publix 
Companies  made  intentional 
misrepresentations  or  willful  material 
omissions  to  the  Commission;  whether 
the  Publix  Companies  should  remain 
authorized  to  act  as  a  common  carrier; 


without  the  prior  consent  of  the 
Commission  should  not  be  issued. 

15.  The  hearing  shall  be  held  at  a  time 
and  location  to  be  specified  by  the  Chief 
Administrative  Law  Judge  in  a 
subsequent  order.  The  ALJ  shall  apply 
the  conclusions  of  law  set  forth  in  this 
Order  to  the  findings  that  he  makes  in 
that  hearing,  upon  the  following  issues: 

(a)  To  determine  whether  the  service 
the  Publix  Companies  provided  met  the 


niunber  of  MOU  for  which  the  Publix 
Companies  were  entitled  to  receive 
reimbursement  from  the  TRS  Fund; 

(p)  To  determine,  in  light  of  all  the 
foregoing,  whether  Publix  Network's 
authorization  to  operate  as  a  common 
carrier  should  be  revoked; 

(q)  To  determine  whether,  in  light  of 
all  the  foregoing,  Publix  Network,  the 
Publix  Companies,  and/or  its  principals 
should  be  ordered  to  cease  and  desist 
frt)m  the  orovision  of  anv  interstate 
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certified  state  TRS  programs  pursuant  to 
§64.605;  (2)  TRS  facilities  owned  by  or 
operated  under  contract  with  a  conunon 
carrier  providing  interstate  services 
pursuant  to  §  64.604;  or  (3)  interstate 
common  carriers  offering  TRS  pursuant 
to  §  64.604.  To  be  entitled  to  payments 
from  the  TRS  hmd,  TRS  providers  must 
submit  monthly  reports  of  interstate 
MOU  to  NECA. 

4.  As  required  by  the  Act,  the 
Commission  has  established  mandatory 
Tpinimiiin  standards  for  all  TRS 
providers.  Congress  mandated  certain  of 
these  standards,  such  as  the  requirement 
to  operate  seven  days  a  week,  24  hours 
per  day  pursuant  to  §  64.604(b)(4)  and 
the  prohibition  on  keeping  records  of  or 
disclosing  the  content  of  TRS  calls 
pursuant  to  §  64.604(a)(2).  The 
Commission's  implementing  rules  also 
cover  matters  such  as  training,  typing 
speed,  and  communication  competence 
for  the  communication  assistants. 
Besides  employee  qualifications,  TRS 
hardware  and  access  requirements  are 
outlined,  as  well  as  reporting  functions, 
payments,  contribution  computation, 
and  complaint  procedures. 

5.  The  Publix  Companies  have,  since 
1999,  been  collecting  reimbursements 
from  the  TRS  Fund  for  purportedly 
providing  TRS  service  eligible  for 
compensation  under  the  Commission's 
rules.  The  Ihiblix  Companies  began 
operating  what  they  described  as  a  TRS 
center  in  January  1999  and  began 
submitting  MOU  reports  to  NECA  in 
February  of  that  year.  From  that  period 
until  April  2001,  the  Publix  Companies 
submitted  8,014.815  MOU  to  NECA  as 
a  basis  for  payment  from  the  TRS  Fund. 
The  last  billing  statement  they  sent  to 
NECA  for  compensation  from  the  TRS 
Fund  was  dated  August  13.  2001.  and 
covered  purported  TRS  MOU  for  July 
2001.  The  Publix  Companies  have 
received  reimbursements  in  excess  of  $6 
million. 

6.  A  random  audit  of  the  Publix 
Companies'  TRS  operations  by  NECA  in 
2001  raised  significant  questions  of 
whether  their  relay  operations  entitled 
them  for  the  TRS  Fund  payments  that 
they  had  requested  and  received.  On 
June  25.  2001.  the  Enforcement  Biueau 
("EB")  issued  a  subpoena  for  documents 
to  Publix  Network  ("EB  Subpoena  "), 
together  with  a  letter  of  inquiry.  The 
Publix  Companies  responded  to  both  EB 
and  the  Common  Carrier  Bureau  (CCB) 
on  July  23,  2001.  In  its  response  to  CCB, 
Publix  Network  stated  that  once  it  was 
given  notice  of  CCB's  concerns,  it  had 
"worked  diligently  to  adjust  its 
operations."  Publix  Network  further 
stated  that  its  management  believed  that 
Publix  Network  had  always  been 


operating  "in  substantial  compliance 
with  the  TRS  minimum  standards." 

7.  Based  on  the  NECA  audit  and  on 
the  responses  received  bom  the  Publix 
Companies  to  the  Commission's 
inquiries,  it  appears  that  the  Publix 
Companies  have  collected  millions  of 
dollars  in  payments  from  the  TRS  Fund 
without  actually  having  provided  TRS 
services  that  would  have  qualified  them 
for  reimbiusement.  It  appears  that  the 
Publix  Companies  did  not  actually 
provide  TRS  as  defined  by  the 
Commission's  rules,  thus  raising  a 
threshold  issue  about  their  eligibility  for 
compensation  from  the  TRS  Fund. 
Moreover,  there  appears  to  be  pervasive 
misconduct  and  violations  of 
Commission  rules  by  the  Publix 
Companies.  It  appears  that  the  Publix 
Companies  violated  numerous 
operational,  technical,  and  functional 
requirements  set  forth  in  the 
Commission's  TRS  rules,  submitted 
inflated  bills  for  reimbursement  and 
other  false  and  inadequate  data  to  the 
TRS  Fund  Administrator,  and  made 
repeated  misrepresentations  to  the 
Commission.  Considered  in  their 
totality,  it  appears  that  the  actions  of 
Publix  Network  and  related  companies 
may  have  constituted  not  only  multiple, 
technical  violations  of  the  Act  and  the 
Commission's  rules,  but  also  a 
deliberate  scheme  to  obtain  TRS  Fund 
payments  for  which  these  companies 
were  not  eligible.  In  view  of  the 
apparent  pattern  of  pervasive 
misconduct  and  violations,  it  appears 
that  the  Publix  Companies  are  not 
qualified,  and  should  not  be  authorized, 
to  operate  as  common  carriers  in  the 
future. 

B.  Discussion 

8.  The  Publix  Companies  are  eligible 
to  receive  payments  from  the  TRS  Fund, 
if  at  all.  only  to  the  extent  that  they  are 
an  interstate  common  carrier  "offering 
TRS  pursuant  to  Section  64.604."  It 
appears  that  the  services  for  which  the 
Publix  Companies  have  sought  TRS 
Fund  reimbursement  fundamentally  do 
not  constitute  TRS  at  all.  Moreover,  to 
the  extent  that  any  TRS  was  actually 
provided  by  the  Publix  Companies,  it 
appears  that  it  was  not  "TRS  pursuant 
to  §  64.604."  because  the  Publix 
Companies  did  not  substantially  comply 
with  the  requirements  of  that  rule. 

9.  The  Commission's  definition  of 
TRS  requires  communication  between 
an  individual  with  a  hearing  or  speech 
disability  and  an  individual  without  any 
such  disability.  It  appears  that  almost  all 
of  the  purported  calls  for  which  the 
Publix  Companies  have  sought 
reimbursement  occiured  solely  between 
employees  of  the  Publix  Companies, 


and  that  the  CAs  did  not  function  as 
transliterators,  but  initiated  and  directed 
the  calls  to  other  employees  of  the 
Publix  Companies.  Thus,  these  calls 
were,  in  effect,  calls  solely  between 
persons  with  hearing  or  speech 
disabilities. 

10.  It  appears  that  the  calls  Publix 
Companies  reported  to  NECA  did  not 
involve  calls  between  persons  with 
hearing  or  speech  disabilities  and  those 
without  such  disabilities.  The  calls 
appear  to  have  followed  two  patterns.  In 
the  first,  Publix  Companies'  CAs  would 
place  a  call  to  several  assistant 
developers  ("ADs")  who  were  in  the 
employ  of  Dr.  Raanan  Liebermann, 
President  of  the  Publix  Network 
Corporation,  through  Focus  Group,  and 
would  ask  the  ADs  several  questions  as 
per  a  prepared  "script."  These  scripted 
conversations  would  last  four  to  eight 
hours  a  day,  five  days  a  week.  The  ADs, 
however,  were,  according  to  the  Publix 
Companies,  all  persons  with  hearing  or 
speech  disabilities,  and  thus  required  no 
TRS  to  communicate  among  themselves. 
It  appears  that  the  CAs  functioned  as 
participants,  initiators  of  these  calls. 
However,  payments  are  only  available 
for  interstate  TRS  calls  that  are  placed 
by  TRS  users.  In  the  second  pattern,  it 
appears  that  a  moderator  was  involved 
in  the  conference  calls  along  with  the 
CAs  and  ADs.  These  moderators  were 
employees  of  Dr.  Liebermann  through 
another  of  the  Publix  Companies, 
SignTel.  Apparently,  the  moderator 
would  call  as  many  as  six  CAs  of  the 
Publix  Companies,  who  in  turn  would 
usually  contact  as  many  as  five  ADs 
each.  When  a  moderator  was  involved 
in  the  call,  it  appears  the  he  or  she 
would  read  out  the  questions  per  the 
script,  and  the  CAs  would  type  out  via 
TTY  the  questions  for  the  ADs.  When 
the  ADs  responded,  however,  it  appears 
that  the  responses  were  not  always 
forwarded  to  the  moderators.  Thus,  it 
appears  that  the  moderator  may  have 
served  only  to  create  the  appearance  of 
actual  relay  service.  Calls  such  as  these 
do  not  constitute  TRS  because  they  do 
not  facilitate  commimications  between 
persons  with  hearing  or  speech 
disabilities  and  persons  without  such 
disabilities. 

11.  The  Administrative  Law  Judge  is 
directed  to  determine  whether  the 
service  for  which  the  Publix  Companies 
requested  and  received  payments  met 
the  definition  of  TRS  in  the  Act  and  the 
Commission's  rules;  whether  the  Publix 
Companies  offered  TRS  pursuant  to 
Section  64.604.  incliiding  but  not 
limited  to  whether  they  met  the 
operational,  technical  and  functional 
standards,  and  met  the  training, 
confidentiality,  and  equal  access  to 
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64.604(c)(5)(iii)(E)  of  the  Commission's 
rules.  47  CFR  1.17.  64.601(7), 
64.604(a)(1).  64.604(a)(2)(i), 
64.604(b)(3).  64.604(b)(4).  64.604(c)(3). 
64.604(c)(5)(iii)(C).  and/or 
64.604(c)(5)(iii)(E)  and/or  Sections 
220(e).  225(a)(3)  and  225(d)(1)(F)  of  the 
Act.  47  U.S.C.  220(e),  225(a)(3)  and 
225(d)(1)(F).  For  each  violation,  the 
maximum  potential  forfeiture  liabiUty 
fnr  thn  nartips  inint  and  seoaratelv. 


filed  by  July  31,  2002.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  aJter  the 
time  of  filing  oppositions  has  expired. 

Subject:  Communications  Assistance 
for  Law  Enforcement  Act  (CC  Docket 
No.  97-213). 

Number  of  Petitions  Filed:  1. 

Subject:  In  the  Matter  of  Revision  of 
Part  15  of  the  Commission's  Rules 


hazards,  technical  hazards,  instructional 
methodology,  professional 
development,  leadership,  exercise 
design  and  evaluation,  information 
technology,  public  information, 
integrated  emergency  management,  and 
train-the-trainer.  A  significant  portion  of 
the  training  is  conducted  by  State 
emergency  management  agencies  under 
cooperative  agreements  with  FEMA. 
In  order  to  meet  current  information 
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interexchange  carriers  required  of  TRS 
facilities;  whether  the  Publix  Companies 
violated  Commission  rules  by  providing 
inaccurate  information  (costs  and 
minutes  of  use)  to  the  TRS  Fund 
Administrator;  whether  the  Publix 
Companies  made  intentional 
misrepresentations  or  willful  material 
omissions  to  the  Commission;  whether 
the  Publix  Companies  should  remain 
authorized  to  act  as  a  common  carrier; 
whether  the  Publix  Companies  are 
entitied  to  any  portion  of  the  payments 
from  the  TRS  Fund  that  they  requested 
or  received;  and  whether  piercing  the 
corporate  veil  is  appropriate  to  find  the 
affiliated  entities  equally  liable  in  this 
alleged  scheme. 

C.  Conclusion 

12.  In  light  of  the  totality  of  the 
information  now  before  us,  an 
evidentiary  hearing  is  required  to 
determine  whether  the  continued 
operation  of  the  Publix  Companies  as  a 
common  carrier  would  serve  the  public 
convenience  and  necessity  within  the 
meaning  of  Section  214  of  the  Act. 
Further,  due  to  the  potentially  egregious 
nature  of  the  Publix  Companies' 
apparentiy  unlawful  activities,  they  will 
be  required  to  show  cause  why  an  order 
to  cease  and  desist  from  the  provision 
of  any  interstate  common  carrier 
services  without  the  prior  consent  of  the 
Commission  should  not  be  issued.  In 
light  of  the  apparent  violations  ouUined 
above,  it  also  appears  that  a  forfeiture 
should  be  levied  against  the  Publix 
Companies.  Moreover,  because  oiu 
investigation  has  raised  substantial 
questions  whether  the  Publix 
Companies  are  entitied  to  any  of  the 
payments  that  they  have  received  and 
requested  from  the  TRS  Fund,  we  will 
specify  an  issue  to  determine  the  extent 
to  which  the  Publix  Companies  are 
eligible  for  any  payments. 

Ordering  Clauses 

13.  Pursuant  to  Sections  4(i)  and  214 
of  the  Commvmications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  214,  the 
principal  or  principals  of  the  Publix 
Companies  are  directed  to  show  cause 
why  the  operating  authority  bestowed 
on  the  Publix  Companies  pursuant  to 
Section  214  of  the  Communications  Act 
of  1934,  as  amended,  should  not  be 
revoked. 

14.  Pursuant  to  Section  312(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  312(b),  the 
principal  or  principals  of  the  Publix 
Companies  are  directed  to  show  cause 
why  an  order  directing  them  to  cease 
and  desist  from  the  provision  of  any 
interstate  conunon  carrier  services 


without  the  prior  consent  of  the 
Commission  should  not  be  issued. 

15.  The  hearing  shall  be  held  at  a  time 
and  location  to  be  specified  by  the  Chief 
Administrative  Law  Judge  in  a 
subsequent  order.  The  ALJ  shall  apply 
the  conclusions  of  law  set  forth  in  this 
Order  to  the  findings  that  he  makes  in 
that  hearing,  upon  the  following  issues: 

(a)  To  determine  whether  the  service 
the  Publix  Companies  provided  met  the 
definition  of  TRS  under  §  225(a)(3)  of 
the  Act  and  §  64.601(7)  of  tiie 
Commission's  rules; 

(b)  To  determine  whether  the  Publix 
Companies  violated  §  64.604(a)(1)  of  the 
Commission's  rules; 

(c)  To  determine  whether  the  Publix 
Companies  violated  Section  225(d)(1)(F) 
of  the  Act  and  §  64.604(a)(2)(i)  of  the 
Conunission's  rules; 

(d)  To  determine  whether  the  Publix 
Companies  violated  §  64.604(b)(3)  of  the 
Commission's  rules; 

(e)  To  determine  whether  the  Publix 
Companies  violated  §  64.604(b)(4)  of  the 
Commission's  rules; 

(f)  To  determine  whether  the  Publix 
Companies  violated  §  64.604(c)(3)  of  the 
Commission's  rules; 

(g)  To  determine  whether  the  Publix 
Companies  violated  §  64.604(c)(5)(iii)(C) 
of  the  Commission's  rules; 

(h)  To  determine  whether  the  Publix 
Companies  violated  §  64.604(c)(5)(iii)(E) 
of  the  Commission's  rules; 

(i)  To  determine  whether  the  MOU 
generated  by  the  Publix  Companies 
constituted  MOU  compensable  by  the 
TRS  Fimd; 

(j)  To  determine  whether  the  Publix 
Companies  violated  Section  220(e)  of 
the  Act  by  not  filing  true  and  accurate 
data  in  FCC  Form  499-A; 

(k)  To  determine  whether  the  Publix 
Companies  engaged  in  a  pervasive 
pattern  of  misrepresentation  or  jack  of 
candor; 

(1)  To  determine  whether  the  Publix 
Companies  misrepresented  or  willfully 
onutted  facts  in  written  materials 
submitted  to  the  Commission,  in 
violation  of  4  7  CFR.  Section  1.17; 

(m)  To  determine  whether,  with 
respect  to  the  issues  (a)  through  (1) 
specified  above,  the  Publix  Companies 
Imew  or  should  have  known  that  they 
were  committing  such  violations, 
whether  they  acted  with  the  intention  of 
violating  a  known  duty;  and  whether 
they  acted  negligentiy.  or  with  gross 
neglect  of  a  known  duty; 

(n)  To  determine  whether  the  Publix 
Companies  substantially  complied  with 
the  requirements  of  47  CFR  64.604; 

(o)  To  the  extent  that  the  ALJ  finds 
that  the  Publix  Companies  were  eligible 
for  any  TRS  Fimd  reimbiusements  they 
requested  or  received,  to  determine  the 


number  of  MOU  for  which  the  Publix 
Companies  were  entitied  to  receive 
reimbursement  fit)m  the  TRS  Fimd; 

(p)  To  determine,  in  light  of  all  the 
foregoing,  whether  Publix  Network's 
authorization  to  operate  as  a  common 
carrier  should  be  revoked; 

(q)  To  determine  whether,  in  light  of 
all  the  foregoing,  Publix  Network,  the 
Publix  Companies,  and/or  its  principals 
should  be  ordered  to  cease  and  desist 
from  the  provision  of  any  interstate 
common  carrier  services  without  the 
prior  consent  of  the  Commission; 

(r)  To  determine  whether,  in  light  of 
the  evidence  adduced  piu^uant  to  the 
foregoing  issues,  Publix  Network,  Publix 
Relay,  SignTel,  RCC.  Customer 
Attendants.  Focus  Group,  and  any  other 
related  company  under  the  control  and 
direction  of  Dr.  Raanan  Liebermaim. 
should,  for  purposes  of  this  proceeding, 
be  considered  one  and  the  same  entity. 

16.  The  Chief.  Enforcement  Bureau, 
shall  be  a  party  to  the  designated 
hearing.  Pursuant  to  Section  312(d)  of 
the  Commimications  Act  of  1934,  as 
amended,  both  the  burden  of  proceeding 
and  the  burden  of  proof  shall  be  upon 
the  Enforcement  Bureau  as  to  issues  (a) 
through  (r)  inclusive. 

17.  To  avail  themselves  of  the 
opportunity  to  be  heard,  the  principal  or 
principals  of  the  Publix  Companies, 
pursuant  to  §  1.91(c)  of  the 
Commission's  rules,  shall  file  with  the 
Commission  within  30  days  of  the 
mailing  of  this  Show  Cause  Order  a 
written  appearance  stating  that  a 
principal  or  other  legal  representative 
from  the  Publix  Companies  will  appear 
at  the  hearing  and  present  evidence  on 
the  matters  specified  in  the  Show  Cause 
Order.  If  the  Publix  Companies  fail  to 
file  a  written  appearance  within  the 
time  specified,  the  Publix  Companies' 
right  to  a  hearing  shall  be  deemed  to  be 
waived.  In  the  event  that  the  right  to  a 
hearing  a  hearing  is  waived,  the 
Presiding  Judge,  or  the  Chief, 
Administrative  Law  Judge  if  no 
residing  Judge  has  been  designated, 
shall  terminate  the  hearing  proceeding 
as  to  that  entity  and  certify  this  case  to 
the  Commission  in  the  regular  course  of 
business,  and  an  appropriate  order  shall 
be  entered. 

18.  Irrespective  of  the  resolution  of 
the  foregoing  issues,  the  ALJ  shall 
determine,  pursuant  to  Section 
503(b)(3)(A)  of  the  Act.  47  U.S.C. 
503(b)(3)(A).  whether  an  Order  of 
Forfeiture  shall  be  issued  against  any  or 
each  of  the  Publix  companies  and  their 
principal(s)  for  having  willfully  and/or 
repeatedly  violated  Sections  1.17, 
64.601(7),  64.604(a)(1),  64.604(a)(2)(i). 
64.604(b)(3),  64.604(b)(4).  64.604(c)(3). 
64.604(c)(5)(iii)(C),  and/or 
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FEMA  Forms 

Numtjer  of 

respondents 

(A) 

Frequency 
ofresponse 

Hours  per 

response 

(C) 

Annual 

Burden  Hours 

(A  X  B  X  C) 

9&-41  

4.000 

Annually 

•10 

667 

Total  ... 

667 

*  Minutes. 


Estimated  Cost:  $12,850,  which 
includes  operational  and  user  costs. 


Street,  SW.,  Room  316.  Washington.  DC     collection  to  the  Office  of  Management 
20472.  .  and  Budget  for  review  and  clearance  in 
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64.604(c)(5)(iii)(E)  of  the  Commission's 
rules,  47  CFR  1.17.  64.601(7), 
64.604(a)(1).  64.604(a)(2)(i), 
64.604(b)(3),  64.604(b)(4),  64.604(c)(3), 
64.604(c)(5)(iii)(C),  and/or 
64.604(c)(5)(iii)(E)  and/or  Sections 
220(e),  225(a)(3)  and  225(d)(1)(F)  of  die 
Act,  47  U.S.C.  220(e).  225(a)(3)  and 
225(d)(1)(F).  For  each  violation,  the 
maximum  potential  forfeitiu*  liability 
for  the  parties,  joint  and  separately, 
shall  be  the  statutory  maximum  of 
$120,000  per  violation  up  to  a  total  of 
$1,200,000  for  each  continuing  violation 
committed  by  a  common  carrier.  This 
figure  is  set  based  upon  the  seriousness 
of  the  alleged  violations,  the  continuing 
nature  of  the  alleged  violations,  the 
apparent  cxUpability  of  each  party,  the 
information  available  to  us  concerning 
the  financial  condition  of  each  party, 
and  the  ability  of  each  party  to  profit 
from  the  alleged  rule  and/or  statutory 
violations. 

19.  This  document  constitutes  a 
notice  of  opportunity  for  hearing 
pursuant  to  Section  503(b)(3)(A)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  503(b)(A),  for  the 
potential  forfeiture  liability  outlined 
above. 

20.  A  copy  of  this  order  to  show  cause 
and  notice  of  opportunity  for  hearing 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  to  Dr.  Raanan 
Liebermann,  Publix  Network 
Corporation,  79  Bayard  Avenue.  North 
Haven.  CT  06473.  and  Gerard  Waldron. 
Esq..  Covington  &  Burling,  1201 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  20004. 

Federal  Communications  Commission. 

Mariene  H.  Dortch. 

Secretary. 

[FR  Doc.  02-17829  Filed  7-15-02;  8:45  am) 

■UJNOCOW  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Rspott  no.  2S60] 

Petitions  for  Reconsideration  of  Action 
in  Ruiamaidng  Procssdlngs 

July  3.  2002. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
this  dociunent  is  available  for  viewing 
and  copying  in  Room  CY-A257,  445 
12th  Street.  SW.,  Washington,  DC  or 
may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International  (202)  863-2893. 
Oppositions  to  these  petitions  must  be 


filed  by  Jidy  31,  2002.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  aJter  the 
time  of  filing  oppositions  has  expired. 

Subject:  Communications  Assistance 
for  Law  Enforcement  Act  (CC  Docket 
No.  97-213). 

Number  of  Petitions  Filed:  1. 

Subject:  In  the  Matter  of  Revision  of 
Part  15  of  the  Commission's  Rules 
Regarding  Ultra-Wideband 
Transmission  Systems  (ET  Docket  No. 
98-153). 

Number  of  Petitions  Filed:  16. 

Subject:  Amendment  of  the  FM  Table 
of  Allotments  (MM  Docket  No.  01-341, 
RM-10346). 

Number  of  Petitions  Filed:  1. 

Mariene  H.  Dortch. 

Secretary. 

IFR  Doc.  02-17826  Filed  7-15-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  biuden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  revised 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)).  Mas 
notice  seeks  comments  concerning  the 
use  of  the  Emergency  Management 
Institute  Resident  Course  Evaluation 
Form,  which  is  used  to  identify 
problems  with  course  materials, 
evaluate  the  quality  of  the  coiuse 
delivery,  facilities  and  instructors.  This 
notice  corrects  the  Federal  Register 
notice  published  June  14,  2002,  to 
provide  a  60-day  comment  period 
beginning  the  date  of  this  notice.  In 
addition,  FEMA  will  not  be  requesting 
approval  of  this  information  collection 
under  the  emergency  processing 
procediu^s  in  the  Office  of  Management 
and  Budget  regulation  5  CFR  1320.13, 
but  will  follow  the  normal  clearance 
procedures. 

SUPPLEMENTARY  INFORMATION:  The 
Emergency  Management  Institute  (EMI) 
develops  courses  and  administers 
resident  and  nonresident  training 
programs  in  areas  such  as  natural 


hazards,  technical  hazards,  instructional 
methodology,  professional 
development,  leadership,  exercise 
design  and  evaluation,  information 
technology,  public  information, 
integrated  emergency  management,  and 
train-the-trainer.  A  significant  portion  of 
the  training  is  conducted  by  State 
emergency  management  agencies  under 
cooperative  agreements  with  FEMA. 

In  order  to  meet  cxurent  information 
needs  of  EMI  staff  and  management,  the 
EMI  uses  this  course  evaluation  form  to 
identify  problems  with  coiuse  materials, 
delivery,  facilities,  and  instructors.  This 
is  a  resident  evaluation  form.  EMI  staff 
will  use  the  information  to  monitor  and 
recommend  changes  in  course  materials, 
student  selection  criteria,  training 
experience,  and  classroom  environment. 
Reports  will  be  generated  and 
distributed  to  EMI  management  and 
staff.  Without  the  information  it  will  be 
difficult  to  determine  the  need  for 
improvements  and  the  degree  of  student 
satisfaction  with  each  course.  The 
respondents  are  students  attending  EMI 
resident  coiuses.  The  evaluation  form 
will  be  administered  at  the  end  of  the 
course  and  will  take  no  more  than  10 
minutes  to  complete.  Contractors  will 
scan  the  evaluation  forms  and  generate 
the  data  reports  using  a  computer 
program  developed  by  a  FEMA  program 
analyst  contractor.  Evaluation  forms  are 
destroyed  in  accordance  with  FEMA's 
records  retention  schedule. 

Collection  of  Information 

Title:  Emergency  Management 
Institute  Resident  Course  Evaluation 
Form. 

Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

0\a  Number:  3067-0237. 

Form  Numbeiis):  FEMA  Form  95-41. 

Abstract:  Students  attending  the 
Emergency  Management  Institute 
resident  program  courses  at  FEMA's 
National  Emergency  Training  Center 
will  be  asked  to  complete  a  course 
evaluation  form.  EMI  staff  and 
management  will  use  the  information  to 
identify  problems  with  course  materials 
and  evaluate  the  quality  of  the  course 
delivery,  facilities,  and  instructors.  The 
data  received  will  enable  them  to 
recommend  changes  in  course  materials, 
student  selection  criteria,  training 
experience  and  classroom  environment. 

Affected  Public:  State,  Local  or  Tribal 
Government,  Individuals  or  households, 
and  Federal  Government. 

Estimated  Total  Annual  Burden 
Hours:  667. 


FEMAFomis 

Number  of 

respondents 

(A) 

Frequency 

ofresponse 

(B) 

Hours  per 

response 

(C) 

Annual 

Burden  Hours 

(A  X  B  X  C) 

9&-41   

4,000 

Annually 

•10 

667 

Total  ... 

667 

*  Minutes. 

Estimated  Cost:  $12,850,  which 
includes  operational  and  user  costs. 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the"  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
acouacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  shoiUd 
submit  written  comments  to  Miuiel  B. 
Anderson,  Chief,  Records  Man^ement 
Section.  Program  Services  and  Systems 
Branch.  Facilities  Management  and 
Services  Division.  Administration  and 
Re80iuY:e  Planning  Directorate.  Federal 
Emergency  Management  Agency,  500  C 


Street,  SW..  Room  316.  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Laurie  Wivell,  National 
Emergency  Training  Center.  Training 
Division  (301)  447-1216  for  additional 
information.  You  may  contact  Ms. 
Anderson  for  copies  of  the  proposed 
collection  of  information  at  telephone 
niunber  (202)  646-2625  or  focsimile  '^Z' 
niunber  (202)  646-3347  or  email 
muriel.anderson@fema.gov. 

Dated:  July  3,  2002. 
Reginald  Trujillo, 

Branch  Chief,  Program  Services  6-  Systems 
Branch,  FaciUties  Management  &  Service 
Division,  Administration  and  Resource 
Planning  Directorate. 

(FR  Doc.  02-17770  Filed  7-15-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 


collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Public  Assistance  Progress 
Report  and  Program  Forms. 

Type  of  Information  Collection: 
Revision  of  a  cxuTently  approved 
collection. 

OMB  Number:  3067-0151. 

Abstract:  Progress  Reports  ensure  that 
the  Federal  Emergency  Management 
•  Agency  (FEMA)  and  the  State  have  up- 
to-date  information  on  Public 
Assistance  (PA)  program  grants.  The 
State  submits  reports  quarterly  to  the 
Regional  Director  for  construction 
projects  for  which  a  final  payment  has 
not  been  made.  The  date  of  the  report 
will  be  determined  jointly  by  the  State, 
and  the  Disaster  Recovery  Manager.  The 
progress  report  describes  the  status  of 
project  completion  dates,  and 
circumstances  that  could  delay  a 
project.  The  State  is  expected  to  impose 
some  reporting  requirements  for 
applicants  so  that  they  can  prepare 
quarterly  reports. 

Affected  Public:  State,  Local  or  Tribal 
Government  and  Not-For-Profit 
Institutions. 

Number  of  Respondents:  222,488. 

Estimated  Time  per  Respondent: 


FEMA  Forms 


Progress  Report 

FEMA  Form  90—49  

FEMA  Forni  90-91,  90^1  A,  90^18.  SOMsic.  and  90-910 

FEMA  Fornt  90-120  

FEMA  Fomi  90-121   

FEMA  Forni  90-123  

FEMA  Fonn  90-124  

FEMA  Fomi  90-125  

FEMA  Form  90-126  

FEH4A  Form  90-127  

FEMA  Fomi  90-128  


Total 


Number  of 

respondents 

(A) 


25 
114 
564 
564 

20 
564 
564 
564 
564 
564 
114 


222,488 


Frequency 

of  response 

(B) 


4 
53 
53 
53 
53 
53 
53 
53 
53 
S3 
53 


Hours  per 

resporise 

(C) 


25 
'10 
•90 
•10 
'30 
•15 
•15 
•15 
•15 
•15 
•30 


Annual 

txjrden  hours 

(A  X  B  X  C) 


2.500 
1,007 
44,838 
4,982 
530 
7,473 
7,473 
7,473 
7,473 
7,473 
3,021 


94.243 


*  Minutes. 


Estimated  Total  Annual  Burden 
Hours:  94.243  hours. 

Frequency  of  Response:  Quarterly. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 


the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 


Washington.  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


should  be  made  to  Muriel  B.  Anderson. 
Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Room  316.  Washington.  DC 
20472.  telephone  number  (202)  646- 
2625  or  facsimile  number  (202)  646- 
3347.  or  e-mail 


COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


magnitude  to  warrant  a  major  disaster 
declaration  under  the  Rot)ert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  U.S.C.  5121-5206  (Stafford  Act).  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Territory  of  Guam. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  assistance 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1419-OR] 

Minnesota;  Amendment  No.  5  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 


(FEMA-1424-DR).  dated  July  3,  2002, 
and  related  determinations. 
EFFECTIVE  OATE:  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
EmergencyManagement  Agency, 
Washington.  DC  20472.  (202)  646-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 


reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Ailbaugh, 


46670 
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should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Section. 
Program  Services  and  Systems  Branch. 
Facilities  Management  and  Services 
Division,  Administration  and  Resoxure 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Room  316.  Washington.  DC 
20472,  telephone  number  (202)  646- 
2625  or  facsimile  number  (202)  646- 
3347.  or  e-mail 
muriel.anderson@fema.gov. 

Dated.  )uly  8.  2002. 
Reginald  Tnijillo. 

Branch  Chief,  Program  Services  and  Systems 
Branch.  Facilities  Management  and  Services 
Division.  Administration  and  Resource 
Planning  Directorate. 
|FR  Doc.  02-17769  Filed  7-15-02:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Sut>mission  for  0MB 
Revtew;  Comment  Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Write  Your  Own  (WYO) 
Program. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  3067-01 69. 

Abstract:  Under  the  Write  Your  Own 
(WYO)  Program,  private  sector 
insiuance  companies  may  offer  flood 
insurance  to  eligible  property  owners. 
The  Federal  Government  is  guarantor  of 
flood  insurance  coverage  for  WYO 
companies,  issued  under  the  WYO 
arrangements.  In  order  to  maintain 
adequate  financial  control  over  Federal 
funds,  the  NFIP  requires  that  WYO 
companies  submit  a  monthly  financial 
report.  The  NFIP  examines  the  data  to 
ensure  that  policyholder  funds  are 
accounted  for  and  appropriately 
expended. 

Affected  Public:  Business  or  Other 
For-Profit. 

Number  of  Respondents:  105. 

Estimated  Time  per  Respondent:  33 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  693  hours. 

Frequency  of  Response:  Monthly. 


COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  316.  Washington,  DC 
20472,  telephone  number  (202)  646- 
2625  or  facsimile  number  (202)  646- 
3347.  or  e-mail 
muriel.anderson@fema.gov. 

Dated:  luly  8.  2002. 
Reginald  Tniiillo, 

Branch  Chief,  Program  Services  and  Systems 
Branch.  Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate. 

IFR  Doc.  02-17909  Filed  7-15-02;  8:45  am| 
BMJJNQ  CODE  S71»-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1426-DR] 

Guam;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Territory  of  Guam 
(FEMA-1426-DR).  dated  July  6,  2002, 
and  related  determinations. 
EFFECTIVE  DATE:  July  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
EmergencyManagement  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Ricb.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
6,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Territory  of  Guam, 
resulting  from  Typhoon  Chata'an  on  July  5— 
6,  2002,  is  of  sufficient  severity  and 


magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121-5206  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Territory  of  Guam. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  assistance 
for  debris  removal  and  emergency  protective 
measures  (Categories  A  and  B),  including 
direct  Federal  Assistance,  under  Public 
Assistance  in  the  designated  areas,  and 
Hazard  Mitigation  throughout  the  Territory, 
and  any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate 
subject  to  completion  of  Preliminary  Damage 
Assessments.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  If 
Individual  Assistance  is'later  warranted. 
Federal  funds  provided  under  the  Individual 
and  Family  Grant  program  will  be  limited  to 
75  percent  of  the  total  eligible  costs.  Further, 
you  are  authorized  to  make  changes  to  this 
declaration  to  the  extent  allowable  under  the 
Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  William  L.  Carwile,  III  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following  areas 
of  the  Territory  of  Guam  to  have  been 
affected  adversely  by  this  declared  major 
disaster 

Territory  of  Guam  for  debris  removal  and 
emergency  protective  measures  (Categories  A 
and  B),  including  direct  Federal  assistance 
under  the  Public  Assistance  program  at  75 
percent  Federal  funding. 

The  Territory  of  Guam  is  eligible  to 
apply  for  assistance  imder  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  LoanS;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-17775  Filed  7-15-02;  8:45  am) 

BILLMO  CODE  (TlS-Oa-P 
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Program:  83.548,  Hazard  Mitigation  Grant 
Program.! 

Joe  M.  Allbaugh. 

Director. 

(PR  Doc.  02-17772  Filed  7-15-02;  8:45  am) 

BiujNG  cooc  ena-oz-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


FEDERAL  HOUSING  HNANCE  BOARD 

Sunshine  Act  Notice;  Announcing  an 
Open  Meeting  of  the  Board 

Special  Meeting  In  Ot>servance  of  ttte 
70th  Anniversary  of  the  Federal  Home 
Loan  Banit  Act 

TIME  AND  date:  1  p.m.,  Thursday,  July 
18,  2002. 


public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1. 1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  For  Comment  on  Information 
Collection  Proposals. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1419-OR] 

Minnesota;  Amendment  No.  5  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Miimesota,  (FEMA-1419-DR), 
dated  June  14.  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  JlUy  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness.  Response  and 
Recovery  and  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  14,  2002: 

Beltrami.  Clay.  Pennington,  and  Polk 
Counties  for  Individual  Assistance  (already 
designated  for  Public  Assistance). 

Itasca.  McLeod,  and  Wright  Counties  for 
Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh. 

Director. 

IFR  Doc.  02-17774  Filed  7-15-02;  8:45  am) 

BNJJNO  cooe  e7i»-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1424-OR] 

Montana;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (F^MA). 
ACnON:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Montana 


(FEMA-1424-DR),  dated  July  3,  2002, 
and  related  determinations. 
EFFECTIVE  DATE:  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
EmergencyManagement  Agency, 
Washington,  DC  20472.  (202)  646-2705 
or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
3,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Montana, 
resulting  from  severe  storms  and  flooding 
beginning  on  June  8,  2002,  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C.  5121- 
5206  (Stafford  Act).  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Montana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  aimounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas,  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  and  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs.  If  Individual  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  the  Individual  and  Family 
Grant  program  will  be  limited  to  75  percent 
of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  tmder  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  Bolch  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Montana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Glacier,  Liberty,  Pondera,  and  Toole 
Counties  and  the  Blackfeet  Indian 
Reservation  for  Public  Assistance. 

All  coimties  and  Indian  Reservations 
within  the  State  of  Montana  are  eligible 
to  apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 


reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-17776  Filed  7-15-02;  8:45  am] 

BIUJNG  COOE  Cns-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1425-DR] 

Texas;  Amendment  No.  3  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas.  (FEMA-1425-DR),  dated 
July  8,  2002,  and  related  determinations. 

EFFECTIVE  DATE:  July  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck,  Readiness,  Response  and 
"Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  Rich. Robuck®f ema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  4,  2002: 

Brown,  Caldwell,  Eastland,  Frio,  Goliad, 
Gonzales,  Karnes,  La  Salle,  Real,  Taylor  and 
Wilson  Counties  for  Individual  Assistance, 
including  direct  Federal  assistance  under 
section  408  of  the  Stafford  Act,  42  U.S.C 
5174. 

Atascosa,  Guadalupe  and  Travis  Counties 
for  direct  Federal  assistance  under  section 
408  of  the  Stafford  Act,  42  U.S.C  5174 
(already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545, 1}isaster  Housing 
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Regarding  Availability  of  hiformation, 
12  CFR  261.12  and  261.14. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Joseph  F.  Lackey,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 


_i= aU_  n_ 


1.  ri_J •; 


OMB  control  number:  7100-0235 

Frequency:  Event-generated 

Reporters:  State  member  banks  and 
uninsured  state  branches  and  agencies 
of  foreign  banks 

Annual  reporting  hours:  331,630 
hoiu^ 

Estimated  average  hours  pet  response: 
Initial  notice  or  upon  request,  1  minute; 
Case-by-case  hold  notice,  3  minutes; 
Notice  of  exceptions,  3  minutes;  Notice 
posted  where  customers  make  deposits. 


Abstract:  The  application  for 
membership  is  a  required  one-time 
submission,  pursuant  to  Section  9  of  the 
Federal  Reserve  Act,  that  collects  the 
information  necessary  for  the  Federal 
Reserve  to  evaluate  the  statutory  criteria 
for  admission  of  a  new  or  existing  bank 
to  membership  in  the  Federal  Reserve 
System.  This  application  provides 
managerial,  financial,  and  structural 
data. 

Cnrrfnt  Artinns-  The  Federal  Reserve 
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Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh. 

Director. 

[FR  Doc.  02-17772  Filed  7-15-02;  8:45  am) 

8IUJNG  COOe  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-142S-OR] 

Texas;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas,  (FEMA-1425-DR).  dated 
July  4,  2002,  and  related  determinations. 

EFFECTIVE  DATE:  July  6.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Robuck.  Readiness.  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705 
or  Rich.Robuck@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  4,  2002: 

Atascosa,  Guadalupe  and  Travis  Counties  for 

Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

loe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-17773  Filed  7-15-02;  8:45  am] 

BMJJNO  COOe  STIS-tft-P 


FEDERAL  HOUSING  HNANCE  BOARD 

Sunstilne  Act  Notice;  Announcing  an 
Open  Meeting  of  the  Board 

Special  Meeting  in  Ot)servance  of  the 
70th  Anniversary  of  the  Federal  Home 
Loan  Bank  Act 

TME  AND  date:  1  p.m.,  Thursday,  July 

18,  2002. 

PLACE:  Daniel  Patrick  Moynihan  United 

States  Courthouse,  Ceremonial 

Courtroom,  9th  Floor,  500  Pearl  Street, 

New  York,  New  York. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Federal  Home  Loan  Bank  of  New 
York  Capital  Plan. 

•  Consideration  of  a  Resolution 
Concerning  the  Federal  Home  Loan 
Bank  of  New  York's  Participation  in 
Public  Financing  for  Reconstruction  of 
Lower  Manhattan. 

•  Granting  of  a  Restated 
Organizational  Certificate  to  Replace  the 
Original  Lost  in  the  Attack  of  September 
11,2001. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

James  L.  Bothwell, 

Managing  Director. 

(FR  Doc.  02-17964  Filed  7-12-02;  11:04  am) 

BILLINO  COOE  6725-01-^ 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Propossd  CollecUon; 
Comment  Request 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
summary: 

Background. 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act.  as  per  5  CFR  1320.16.  to 
approve  of  and  assign  OMB  control 
nimibers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.l.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  ciurently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 


public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1. 1995.  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  For  Comment  on  Information 
Collection  Proposals. 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  the  acciuacy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

d.  ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  September  16  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
Ms.  Jennifer  J.  Johnson,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  DC  20551. 
However,  because  paper  mail  in  the 
Washington  area  and  at  the  Board  of 
Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-mail  to 

regs.comments@federalreserve.gov,  or 
faxing  them  to  the  Office  of  the 
Secretary  at  202-452-3819  or  202-452- 
3102.  Comments  addressed  to  Ms. 
Johnson  may  also  be  delivered  to  the 
Board's  mail  facility  in  the  West 
Courtyard  between  8:45  a.m.  and  5:15 
p.m.,  located  on  21st  Street  between 
Constitution  Avenue  and  C  Street.  N.W. 
Members  of  the  public  may  inspect 
comments  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m.  on  weekdays 
pursuant  to  261.12.  except  as  provided 
in  261.14,  of  the  Board's  Rules 
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Flow  of  Fimds  Accounts  of  the  United 
States  (Z.l).  and  in  the  Federal  Reserve 
Bulletin  (Tables  1.51. 1.52.  and  1.55). 

Current  Actions:  The  agency  staff 
proposes  three  changes  to  the  report. 
First,  because  the  number  of  finance 
companies  participating  in  the  monthly 
survey  has  declined,  the  staff  proposes 
to  reduce  the  authorized  panel  size  ftom 
100  finance  companies  to  80  finance 
companies.  Second,  the  staff  proposes  to 


checklist  that  banks  could  use.  at  their 
option,  to  report  the  information 
required  by  Regulation  H  for 
investments  that  do  not  require  prior 
Board  approval.  To  the  extent  that  this 
voluntary  form  \^ere  used  by  banks,  it 
would  potentially  ease  their  reporting 
burden  by  allowing  the  banks  to  fill  in 
the  form  rather  than  typing  a  letter 
containing  the  required  information. 
The  form  will  also  potentially  help  the 


application  or  notification  has  been 
filed. 

The  current  FR  K-2  was  developed  in 
1992  shortly  after  the  passage  of  the 
Foreign  Bank  Supervision  Enhancement 
Act.  Since  that  time,  the  Federal  Reserve 
has  gained  significant  experience  in 
processing  these  types  of  applications 
and  has  over  time  expanded  and 
modified  the  list  of  standard 
information  that  should  be  required  in 
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Regarding  Availability  of  hiformation. 
12  CFR  261.12  and  261.14. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Joseph  F.  Lackey.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.  Mary  M.  West. 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Capria  Mitchell  (202)  872-4984,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

Proposal  to  Approve  Under  OMB 
Delegated  Autfiority  the  Extension  for 
Three  Years,  Without  Revision,  of  the 
Following  Reports: 

1.  Report  title:  Consumer  Satisfaction 
Questionnaire 

Agency  form  number:  FR  1379 

OMB  control  number:  7100-0135 

Frequency:  Event-generated 

Reporters:  Consumers 

Annual  reporting  hours:  195  hoiu-s 

Estimated  average  hours  per  response: 
20  minutes 

Number  of  respondents:  592 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (15 
U.S.C.  §  57(a)(fl(l)).  This  information 
collection  is  not  usually  given 
confidential  treatment  under  the 
Freedom  of  Information  Act  (FOIA). 
However,  if  a  respondent  provides 
information  not  specifically  solicited  on 
the  form,  that  information  may  be 
exempt  fi-om  disclosure  under  FOLA  (5 
U.S.C.  §§  (b)(4),  (b)(6),  or  (b)(7))  upon 
specific  request  from  the  respondent. 

Abstract:  The  questioimaire  is  sent  to 
consumers  who  have  filed  complaints 
against  state  member  banks.  It  is  used  to 
determine  whether  complainants  are 
satisfied  writh  the  way  the  Federal 
Reserve  System  handled  their 
complaints  and  to  solicit  suggestions  for 
improving  the  complaint  investigation 
process. 

2.  Report  title:  The  Disclosure 
Requirements  in  Connection  with 
Regulation  CC  to  Implement  the 
Expedited  Fimds  Availability  Act 

Agency  form  number:  Reg  CC 


OMB  control  number:  7100-0235 

Frequency:  Event-generated 

Reporters:  State  member  banks  and 
uninsiu-ed  state  branches  and  agencies 
of  foreign  banks 

Annual  reporting  hours:  331,630 
hours 

Estimated  average  hours  pet  response: 
Initial  notice  or  upon  request.  1  minute; 
Case-by-case  hold  notice.  3  minutes; 
Notice  of  exceptions.  3  minutes;  Notice 
posted  where  customers  make  deposits, 
15  minutes;  Annual  notice  of  new 
ATMs.  5  hours;  Notice  of  changes  in 
policy.  20  hoius;  and  Notice  of 
nonpayment  to  depositary  bank,  1 
minute. 

Number  of  respondents:  1.271 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  4008).  Because  the  Federal 
Reserve  does  not  collect  any 
information,  no  issue  of  confidentiality 
arises. 

Abstract:  Regulation  CC  requires 
depository  institutions  to  make  funds 
deposited  in  transaction  accounts 
available  within  specified  time  periods, 
disclose  their  availability  policies  to 
customers,  and  begin  accruing  interest 
on  such  deposits  promptly.  The 
disclosures  are  intended  to  alert 
customers  that  their  ability  to  use 
deposited  funds  may  be  delayed, 
prevent  unintentional  (and  costly) 
overdrafts,  and  allow  customers  to 
compare  the  policies  of  different 
institutions  before  deciding  at  which 
institution  to  deposit  funds.  The 
regulation  also  requires  notice  to  the 
depositary  bank  and  to  a  customer  of 
nonpayment  of  a  check. 

Proposal  to  Approve  Under  OMB 
Delegated  Audiority  the  Extension  for 
Three  Years,  with  Revision,  of  the 
Following  Reports: 

1.  Report  titie.- Applications  for 
Membership  in  the  Federal  Reserve 
System 

Agency  form  number:  FR  2083, 
2083A,  2083B  and  2083C 

OMB  control  number:  7100-0046 

Frequency:  On  occasion 

Reporters:  Commercial  banks  and 
certain  mutual  savings  banks 

Annual  reporting  hours:  280  hours 

Estimated  average  hours  per  response: 
4  hours 

Number  of  respondents:  70 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  or  retain  a  benefit  (12  U.S.C.  §§ 
321,  322.  and  333).  The  information  in 
the  application  is  not  confidential; 
however,  parts  may  be  given 
confidential  treatment  at  the  applicant's 
request  (5  U.S.C.  §  552(b)(4)). 


Abstract:  The  application  for 
membership  is  a  required  one-time 
submission,  pursuant  to  Section  9  of  the 
Federal  Reserve  Act.  that  collects  the 
information  necessary  for  the  Federal 
Reserve  to  evaluate  the  statutory  criteria 
for  admission  of  a  new  or  existing  bank 
to  membership  in  the  Federal  Reserve 
System.  This  application  provides 
managerial,  financial,  and  structural 
data. 

Current  Actions:  The  Federal  Reserve 
proposes  to  revise  the  application  by 
replacing  a  majority  of  Section  I  of  the 
application,  which  applies  to  de  novo 
banks,  with  a  reference  to  the  new 
Interagency  Charter  and  Federal  Deposit 
InsiU'ance  application  form  (ICDIA 
form),  recently  developed  by  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  Federal  Deposit  Insurance 
Corporation  (FDIC),  and  the  Office  of 
Thrift  Supervision  (OTS).  Two  existing 
items  and  a  footnote  in  this  section 
would  be  retained  and  slightly  clarified. 
One  item  in  Section  II  of  the 
membership  application  would  be 
revised  slightly,  and  Section  III  would 
remain  unchanged.  The  proposed 
revisions  should  improve  consistency 
and  make  filing  of  the  application  more 
expeditious  and  less  burdensome. 

2.  Report  title:  Domestic  Finance 
Company  Report  of  Consolidated  Assets 
and  Liabilities 

Agency  form  number:  FR  2248 

OMB  control  number:  7100-0005 

Frequency:  Monthly,  Quarterly,  and 
Semi-armual 

Reporters:  Domestic  finance 
companies 

Annual  reporting  hours:  352  hours 

Estimated  average  hours  per  response: 
Monthly,  18  minutes;  Quarterly.  25 
minutes;  and  Semi-aimual.  10  minutes. 

Number  of  respondents:  80 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  volimtary  (12 
U.S.C.  §  225(a)).  Individual  respondent 
data  are  confidential  imder  section 
(b)(4)  of  the  Freedom  of  Information  Act 
(5  U.S.C.  §  552). 

Abstract:  Each  monthly  report  collects 
balance  sheet  data  on  major  categories 
of  consumer  and  business  credit 
receivables  and  on  major  short-term 
liabilities.  For  quarter-end  months 
(March,  June,  September,  and 
December),  additional  asset  and  liability 
items  are  collected  to  provide  a  full 
balance  sheet.  The  supplemental  section 
collects  data  on  asset-backed  securities. 
These  data  are  used  to  construct 
universe  estimates  of  finance  company 
holdings,  which  are  published  in  the 
monthly  statistical  releases  Finance 
Companies  (G.20)  and  Consumer  Credit 
(G.19),  in  the  quarterly  statistical.release 
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Attachment  E  -  Commitments 
Required  in  Cormection  with 
Applications  and  Notifications  by 
Foreign  Banks  to  Establish  Branches, 
Agencies,  Commercial  Lending 
Companies,  or  Representative  Offices  in 
the  United  States. 

5.  Report  title:  Application  for  a 
Foreign  Organization  to  Become  a  Bank 
Holding  Company 

Agency  form  number:  FR  Y-lf 

rtK/TB  ff^ntfn]  niimKar.  7infi— ni  1Q 


Proposal  to  Approve  Under  OMB 
Delegated  AuUiority  the  Extension  for 
Three  Years,  with  Minor  Clarifications, 
of  the  FolloMring  Reports: 

1.  Report  title:  Applications  for 
Subscription  to.  Adjustment  in  Holding 
of,  and  Cancellation  of  Federal  Reserve 
Bank  Stock 

Agency  form  number:  FR  2030,  FR 
2030a,  FR  2056,  FR  2086.  FR  2086a,  and 
FR  2087 


suirvey  leading  financial  institutions 
from  the  thirteen  countries  participating 
on  the  Committee  as  well  as  many  other 
countries  in  order  to  gauge  the  likely 
effects  of  proposed  new  capital 
standards  for  internationally  active 
banking  organizations. 

The  Committee  is  developing  new 
regulatory  capital  standards  for 
internationally  active  banks  (the  NeW 
Basel  Capital  Accord,  or  "Accord")  to 
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Flow  of  Funds  Accounts  of  the  United 
States  (Z.l),  and  in  the  Federal  Reserve 
Bulletin  (Tables  1.51,  1.52.  and  1.55). 

Current  Actions:  The  agency  staff 
proposes  three  changes  to  the  report. 
First,  because  the  number  of  finance 
companies  participating  in  the  monthly 
survey  has  declined,  the  staff  proposes 
to  reduce  the  authorized  panel  size  from 
100  finance  companies  to  80  finance 
companies.  Second,  the  staff  proposes  to 
add  four  questions  about  the  breakdown 
of  1-4  family  real  estate  loans.  These 
questions  would  be  answered  only  for 
quarter-end  months.  Third,  the  staff 
proposes  to  add  a  special  addendum 
section  to  the  report,  which  would  on 
occasion  include  additional  questions 
pertaining  to  financial  topics  of  interest. 
These  addendum  questions  would  be 
asked  up  to  twice  a  year.  To  help  ease 
the  reporting  burden,  these  addendum 
questions  would  be  sent  in  advance  to 
the  respondents. 

3.  Report  title:  Notifications  Related  to 
Community  Development  and  Public 
Welfare  Investments  of  State  Member 
Banks 
Agency  fonn  number:  FR  H-6 
OMB  control  number  7100-0278 
Frequency:  Event-generated 
Reporters:  State  member  banks 
Annual  reporting  hours:  80  hours 
Estimated  average  hours  per  response: 
Investment  notice,  2  hours;  Application, 
5  hours;  and  Extension  of  divestitiue 
period.  5  hours. 

Number  of  respondents:  Investment 
notice.  25;  Application.  5;  and 
Extension  of  divestiture  period,  1. 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  USC  338a,  and  12 
CFR  208.22).  Individual  respondent  data 
generally  are  not  regarded  as 
confidential,  but  information  that  is 
proprietary  or  concerns  examination 
ratings  would  be  considered 
confidential. 

Abstract:  Regulation  H  requires  state 
member  banks  that  want  to  make 
community  development  or  public 
welfare  investments  to  comply  with  the 
Regulation  H  notification  requirements: 
(1)  if  the  investment  does  not  require 
prior  Board  approval,  a  written  notice 
must  be  sent  to  the  appropriate  Federal 
Reserve  Bank;  (2)  if  certain  criteria  are 
not  met,  a  request  for  approval  must  be 
sent  to  the  appropriate  Federal  Reserve 
Bank:  Jind,  (3)  if  the  Board  orders 
divestitiue  but  the  bank  caimot  divest 
within  the  established  time  limit,  a 
request  or  requests  for  extension  of  the 
divestitiue  period  must  be  submitted  to 
the  appropriate  Federal  Reserve  Bank. 

Current  Actions:  The  proposed 
revision  would  create  a  form  and 


checklist  that  banks  could  use,  at  their 
option,  to  report  the  information 
required  by  Regulation  H  for 
investments  that  do  not  require  prior 
Board  approval.  To  the  extent  that  this 
voluntary  form  latere  used  by  banks,  it 
would  potentially  ease  their  reporting 
burden  by  allowing  the  banks  to  fill  in 
the  form  rather  than  typing  a  letter 
containing  the  required  information. 
The  form  will  also  potentially  help  the 
Board  staff  to  collect  uniform  and 
thorough  information  about  community 
development  and  public  welfare 
investments.  The  checklist  would  help 
banks  determine  whether  they  must 
submit  a  request  for  prior  approval. 

4.  Report  title:  International 
Applications  and  Prior  Notifications 
Under  Subpart  B  of  Regulation  K 
Agency  form  number:  FR  K-2 
OMB  control  number:  7100-0284 
Frequency:  Event-generated 
Reporters:  Foreign  hanks 
Annual  reporting  hours:  700  hours 
Estimated  average  hours  per  response: 

35  hours 

Number  of  respondents:  20 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  or  retain  a  benefit  (12  U.S.C.  3105 
and  3107).  The  applying  organization 
has  the  opportunity  to  request 
confidentiality  for  information  that  it 
believes  will  qualify  for  a  Freedom  of 
Information  Act  exemption  (5  U.S.C. 
552). 

Abstract:  Foreign  banks  are  required 
to  obtain  the  prior  approval  of  the 
Federal  Reserve  to  establish  a  branch, 
agency,  or  representative  office,  or  to 
acquire  ownership  or  control  of  a 
commercial  lending  company  in  the 
United  States  or  to  change  the  status  of 
any  existing  office  in  the  United  States. 
The  Federal  Reserve  uses  the 
information,  in  part,  to  fulfill  its 
statutory  obligation  to  supervise  foreign 
banking  organizations  with  offices  in 
the  United  States. 

Current  Actions:  The  application 
requirements  currently  are  contained  in 
Supervision  and  Regulation  Letter  dated 
March  5,  1992  (SR  92-6).  A  copy  of  this 
letter  is  available  on  the  Board's  public 
website  at  http:// 

www .  federalreserve .  go  v/boarddocs/ 
srletters/  .  The  proposed  FR  K-2  would 
consist  of  a  reporting  form  with  filing 
instructions  in  addition  to  the 
informational  requirements  currently 
contained  in  SR  92-6.  The  proposed 
modified  and  enhanced  form  FR  K-2 
would  clarify  and  streamline  the 
information  required  in  international 
applications  and  prior  notifications  and 
reduce  the  need  for  repeated  requests 
for  additional  information  after  the 


application  or  notification  has  been 
filed. 

The  current  FR  K-2  was  developed  in 
1992  shortly  after  the  passage  of  the 
Foreign  Barik  Supervision  Enhancement 
Act.  Since  that  time,  the  Federal  Reserve 
has  gained  significant  experience  in 
processing  these  types  of  applications 
and  has  over  time  expanded  and 
modified  the  list  of  standard 
information  that  should  be  required  in 
these  types  of  applications  and 
notifications.  This  expanded  list  would 
include  information  regarding  the  home 
country  laws  and  regulations  designed 
to  deter  and  prevent  money  laundering, 
terrorist  financing  and  other  illicit 
activities,  as  well  as  the  policies  and 
procedures  in  place  at  the  foreign  bank 
to  detect  and  prevent  money  laundering, 
terrorist  financing,  and  other  illicit 
activities. 

Also,  Regulation  K  has  been  modified 
to  allow  for  more  proposals  to  be 
processed  under  the  prior  notification 
procedures.  SR  92-6  currently  contains 
two  attachments:  one  attachment  related 
to  information  collected  in  applications 
to  establish  a  branch,  agency,  or 
commercial  lending  company,  and  one 
attachment  related  to  information 
collected  in  applications  to  establish  a 
representative  office.  The  form  does  not 
currently  contain  separate  attachments 
outlining  informational  requirements  for 
prior  notifications.  In  order  to  add 
clarity,  the  proposed  FR  K-2  would 
have  separate  attachments  as  follows 
indicating  the  required  information 
depending  on  the  type  of  application  or 
notification. 

Attachment  A  -  Information 
Requested  in  Connection  with 
Applications  by  Foreign  Banks  to 
Establish  Branches,  Agencies,  or 
Commercial  Lending  Companies  in  the 
United  States  (section  211.24(a)(1)  of 
Regulation  K) 

Attachment  B  -  Information 
Requested  in  Connection  with 
Applications  by  Foreign  Banks  to 
Establish  Representative  Offices  in  the 
United  States  (section  211.24(a)(1)  of 
Regulation  K) 

Attachment  C  -  Information 
Requested  in  Connection  with 
Notifications  by  Foreign  Banks  to 
Establish  Branches,  Agencies,  or 
Commercial  Lending  Companies  in  the 
United  States  (section  211.24(a)(2)(i)(A) 
of  Regulation  K) 

Attachment  D  -  Information 
Requested  in  Connection  with 
Notifications  by  Foreign  Banks  to 
Establish  Representative  Offices  in  the 
United  States  (section 
211.24(a)(2)(i)(B)(l)  -  (3)  of  Regulation 
K) 
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Background 

.    Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 


Reserve's  policy,  regulatory,  and 
operational  responsibilities.  The 
University  of  Michigan's  Survey 
Research  Center  (SRC)  includes  survey 
questions  on  behaff  of  the  Federal 
Reserve  in  an  addendum  to  their  regular 
monthly  Survey  of  Consumer  Attitudes 
and  Expectations.  The  SRC  conducts  the 
survey  by  telephone  with  a  sample  of 
500  households  and  includes  questions 
of  special  interest  to  Board  staff 


Change  in  terms  notices,  1  minute; 
Prematurity  notices.  1  minute; 
Disclosures  on  periodic  statements.  8 
hours;  and  Advertising,  30  minutes 
Number  of  respondents:  976 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory. 
Section  269  of  the  Truth  in  Savings  Act 
(12  U.S.C.  §  4308)  authorizes  the  Board 
to  issue  regulations  to  carry  out  the 
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Attachment  E  -  Commitments 
Required  in  Connection  with 
Applications  and  Notifications  by 
Foreign  Banks  to  Establish  Branches. 
Agencies.  Commercial  Lending 
Companies,  or  Representative  Offices  in 
the  United  States. 

5.  Report  title:  Application  for  a 
Foreign  Organization  to  Become  a  Bank 
Holding  Company 

Agency  form  number:  FR  Y-lf 

OMB  control  number:  7100-0119 

Frequency:  Event-generated 

Reporters:  Foreign  Banking 
Organizations 

Annual  reporting  hours:  360  hours 

Estimated  average  hours  per  response: 
90  hours 

Number  of  respondents:  4 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  §§  1842(a)  and  (c)  and  1844(a) 
through  (c))  and  by  the  USA  PATRIOT 
Act,  §  327).  The  applying  organization 
has  the  opportunity  to  request 
confidentiality  for  information  that  it 
believes  will  qualify  for  a  Freedom  of 
Information  Act  exemption  (5  U.S.C. 
552). 

Abstract:  Under  the  Bank  Holding 
Company  Act  (BHCA).  submission  of 
this  application  is  mandatory  for  any 
company  organized  under  the  laws  of  a 
foreign  country  seeking  initial  entry  into 
the  United  States  through  the 
establishment  or  acquisition  of  a  U.S. 
subsidiary  bank.  Applicants  must 
provide  financial  and  managerial 
information,  discuss  the  competitive 
effects  of  the  proposed  transaction,  and 
discuss  how  the  proposed  transaction 
would  enhance  the  convenience  and 
needs  of  the  community  to  be  served. 

Current  Actions:  Several  changes 
would  be  made  to  the  FR  Y-lf. 
including:  (1)  clarifying  the  application 
to  improve  consistency  with  the  FR  Y- 
3  (OMB  No.  7100-0121).  where 
applicable;  (2)  adding  language  to  the 
instructions  for  an  organization  seeking 
to  become  a  financial  holding  company 
(FHC)  in  accordance  with  the  Gramm- 
Leach-Bliley  Act;  (3)  adding  an  item  to 
collect  information  on  the  anti-money 
laundering  measures  taken  by  the 
Applicant  and  its  home  country  to 
comply  with  the  requirements  of  the 
USA  PATRIOT  Act;  and  (4)  adding 
items  to  collect  information  regarding 
the  maimer  in  which  a  foreign  bank 
applicant  is  supervised  by  its  home 
country  authority(ies)  and  whether  it  is 
able  to  provide  adequate  assurances  of 
access  to  information  on  its  operations 
and  activities,  as  required  by  the 
Foreign  Bank  Supervision  Enhancement 
Act  (FBSEA). 


Proposal  to  Approve  Under  OMB 
Delegated  AuUiority  the  Extension  for 
Three  Years,  with  Minor  Clarifications, 
of  the  Following  Reports: 

1.  Report  title:  Applications  for 
Subscription  to.  Adjustment  in  Holding 
of.  and  Cancellation  of  Federal  Reserve 
Bank  Stock 

Agency  form  number:  FR  2030.  FR 
2030a.  FR  2056,  FR  2086,  FR  2086a,  and 
FR2087 

OMB  control  number:  7100-0042 

Frequency:  On  occasion 

Reporters:  National,  State  Member, 
and  Noimiember  Banks 

Annual  reporting  hours:  881  hours 

Estimated  average  hours  per  response: 
0.5  hours 

Number  of  respondents:  1,758 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  §§  222.  248.  282.  287.  288,  and 
321).  Upon  request  from  an  applicant, 
certain  information  may  be  given 
confidential  treatment  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

Abstract:  These  applications  are 
required  by  the  Federal  Reserve  Act  and 
Regulation  I  and  must  be  submitted  to 
Federal  Reserve  Banks  by  organizing 
and  existing  member  commercial  banks 
requesting  the  issuance,  adjustment,  or 
cancellation  of  Federal  Reserve  Bank 
stock.  The  applications  are  necessary  in 
order  to  obtain  account  data  on  a  bank's 
capital  and  surplus  and  to  document  its 
request  to  increase  or  decrease  its 
holdings  of  Federal  Reserve  Bank  stock. 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report: 

1 .  Report  title:  The  Quantitative 
Impact  Study 
Agency  form  number:  FR  3045 
OMB  control  number:  to  be  assigned 
Frequency:  One-time 
Reporters:  Large  domestic  bank 
holding  companies 
Annual  reporting  hours:  8,000  hours 
Estimated  average  hours  per  response: 
400  hours 
Number  of  respondents:  20 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  1844)  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(4)). 

Abstract:  The  Federal  Reserve,  in 
conjunction  with  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  plan 
to  survey  twenty  large  bank  holding 
companies  (BHCs)  as  part  of  a 
worldvdde  effort  by  the  Basel  • 

Committee  on  Banking  Supervision  (the 
Committee).  The  Committee  plans  to 


survey  leading  financial  institutions 
from  the  thirteen  countries  participating 
on  the  Committee  as  well  as  many  other 
countries  in  order  to  gauge  the  likely 
effects  of  proposed  new  capital 
standards  for  internationally  active 
banking  organizations. 

The  Committee  is  developing  new 
regulatory  capital  standards  for 
internationally  active  banks  (the  New 
Basel  Capital  Accord,  or  "Accord")  to 
replace  the  current  standard  that  has 
been  in  place  since  1988.  The  proposed 
new  Accord  would  be  more  complex 
than  the  original  1988  Accord  in  order 
to  address  the  advances  and  innovations 
in  financial  instruments  and  risk 
measurement  practices  that  have 
occurred  during  the  past  decade.  In 
designing  new  capital  requirements,  the 
Committee  is  seeking  a  standard  that 
provides  adequate  safety  and  soundness 
to  world  financial  markets  and  that  is 
also  far  more  sensitive  to  different  levels 
of  economic  risk  than  is  available  with 
the  current  Accord.  To  do  this. 
Committee  members  believe  they  must 
rely  more  heavily  than  before  on  an 
institution's  internal  risk  measurement 
systems  and  its  own  quantitative 
assessment  of  risk,  particularly  for  the 
largest,  most  complex,  and  highly 
sophisticated  banking  organizations.  For 
others,  less  complex  capital  standards 
could  suffice. 

The  Committee  has  structured  a 
proposed  standard  that  entails  two 
different  approaches:  a  simple  standard 
much  like  the  current  Accord  and  a 
more  complex  standard  that  relies  on 
internal  risk  measurement  systems  of 
banks.  The  latter,  in  turn,  has  two 
variations,  a  "foundation"  and  an 
"advanced"approach.  To  ensure  that 
each  standard  would  perform 
sufficiently  well,  participants  to  the 
survey  would  be  asked  to  calculate  their 
capital  requirements  under  the  current 
rules  and  also  under  each  of  the 
proposed  alternatives. 

Board  of  Governors  of  the  Federal  Reserve 
System,  luly  10,  2002. 
Jennifer  |.  Johnson, 
Secretary  of  the  Board. 
[FR  Doa  02-17761  Filed  7-15-02;  8:45  am] 

NLUNG  CODE  6210-01-6 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Sut>mis8ion  to  OIAB 

summary: 


•' 
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under  NAICS  codes  beginning  in 
November  2002.  replacing  the  current 
Standard  Industrial  Classification  (SIC) 
codes.  To  facilitate  the  use  of  this  new 
index,  the  Federal  Reserve  has  asked 
utilities  to  reclassify  their  customers 
using  the  NAICS  codes.  To  that  end,  a 
new  version  of  the  Monthly  Report  of 
Industrial  Electricity  Use.  the  FR  2009c. 
was  created  in  August  2000  to  be  used 
by  respondents  reporting  in  NAICS 

1 D.^..-^^.««]»««*n    »r>..1^    ^f^r%*i-^*^£% 


A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri 
63166-2034: 

1 .  The  Ernest  Hazel  HI  Trust  and  Kay 
Hammond  Hazel,  Vero  Beach,  Florida, 
as  trustee,  to  gain  control  of  Cardinal 
Bancorp,  Inc.,  St.  Louis,  Missouri,  and 
thereby  indirectly  acquire  voting  shares 
of  Citizens  National  Bank  of  Greater  St 
Louis.  Maplewood,  Missouri. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Nominations  for  Memt>er8  of  thm  U.S. 
Preventive  Services  Task  Force 

agency:  Agency  for  Healthcare  Research 
and  QuaUty  (AHRQ).  HHS. 
ACTION:  Notice  of  nominations. 
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Background 

.    Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829);  OMB  Desk  Officer — Joseph 
F.  Lackey  — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10238, 
Washington,  DC  20503  (202-395-7316). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Reports: 

1.  Report  title:  The  Ongoing 
Intermittent  Survey  of  Households 

Agency  form  number:  FR  3016 

OMB  control  number:  7100-0150 

Frequency:  On  occasion 

Reporters:  Households  and 
individuals 

Aimual  reporting  hours:  390  hours 

Estimated  average  hours  per  response: 
3.92  minutes 

Number  of  respondents:  500 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225a.  263.  and  15  U.S.C.  1691b). 
No  issue  of  confidentiality  normally 
arises  because  names  and  any  other 
characteristics  that  would  permit 
personal  identification  of  respondents 
are  not  reported  to  the  Board.  However, 
exemption  6  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(6)) 
would  exempt  this  information  from 
disclosure. 

Abstract:  The  Federal  Reserve  uses 
this  volimtary  survey  to  obtain 
household-based  information 
specifically  tailored  to  the  Federal 


Reserve's  policy,  regulatory,  and 
operational  responsibilities.  The 
University  of  Michigan's  Survey 
Research  Center  (SRC)  includes  survey 
questions  on  behalf  of  the  Federal 
Reserve  in  an  addendum  to  their  regiilar 
monthly  Survey  of  Consumer  Attitudes 
and  Expectations.  The  SRC  conducts  the 
survey  by  telephone  with  a  sample  of 
500  households  and  includes  questions 
of  special  interest  to  Board  staff 
intermittently,  as  needed.  The  frequency 
and  content  of  the  questions  depend  on 
changing  economic,  regulatory,  and 
legislative  developments. 

2.  Report  title:  the  Recordkeeping  and 
Disclosure  Requirement  in  Connection 
with  Regulation  M  (Consumer  Leasing) 

Agency  form  number:  Reg  M 

OMB  control  number:  7100-0202 

Frequency:  On  occasion 

Reporters:  Consumer  lessors 

Annual  reporting  hours:  Disclosures, 
11,160  hours;  and  Advertising,  19  hours 

Estimated  average  hours  per  response: 
Disclosures,  18  minutes;  and 
Advertising,  25  minutes 

Number  of  respondents:  310 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory 
sections  105(a)  and  187  of  TILA  (15 
U.S.C.  §§  1604(a)  and  1667f)  is  not 
given  confidential  treatment. 

Abstract:  The  Consumer  Leasing  Act 
and  Regulation  M  are  intended  to 
provide  consumers  with  meaningful 
disclosures  about  the  costs  and  terms  of 
leases  for  personal  property.  The 
disclosures  enable  consumers  to 
compare  the  terms  for  a  particular  lease 
with  those  for  other  leases  and,  when 
appropriate,  to  compare  lease  terms 
with  those  for  credit  transactions.  The 
act  and  regulation  also  contain  rules 
about  advertising  consumer  leases  and 
limit  the  size  of  balloon  payments  in 
consumer  lease  transactions.  The 
information  collection  pursuant  to 
Regulation  M  is  triggered  by  specific 
events.  All  disclosures  must  be 
provided  to  the  lessee  prior  to  the 
consummation  of  the  lease  and  when 
the  availability  of  consimier  leases  on 
particular  terms  is  advertised. 

3.  Report  title:  The  Recordkeeping  and 
Disclosure  Requireraenl  in  Connection 
with  Regulation  DD  (Truth  in  Savings) 
Agency  form  number:  Reg  DD 
OMB  control  number:  7100-0271 
Frequency:  Account  disclosures,  500; 
Change  in  terms  notices,  1,130; 
Prematurity  notices,  1.015;  Disclosures 
on  periodic  statements.  12;  and 
Advertising.  12 
Reporters:  State  member  banks 
Annual  reporting  hours:  146,644 
liours 

Estimated  average  hours  per  response: 
Account  disclosures,  1.5  minutes; 


Change  in  terms  notices.  1  minute; 
Prematurity  notices,  1  minute; 
Disclosures  on  periodic  statements.  8 
hours;  and  Advertising.  30  minutes 

Number  of  respondents:  976 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory. 
Section  269  of  the  Truth  in  Savings  Act 
(12  U.S.C.  §  4308)  authorizes  the  Board 
to  issue  regulations  to  cany  out  the 
provisions  of  the  Act.  Since  the  Federal 
Reserve  does  not  collect  any 
information,  the  information  collection 
is  not  given  confidential  treatment. 

Abstract:  The  Truth  in  Savings  Act 
and  Regulation  DD  require  depository 
institutions  to  disclose  yields,  fees,  and 
other  terms  concerning  deposit  accovmts 
to  consumers  at  account  opening,  upon 
request,  and  when  changes  in  terms 
occur.  Depository  institutions  that 
provide  periodic  statements  are  required 
to  include  information  about  fees 
imposed,  interest  earned,  and  the 
annual  percentage  yield  earned  during 
those  statement  periods.  The  act  and 
regulation  mandate  the  methods  by 
which  institutions  determine  the 
account  balance  on  which  interest  is 
calculated.  They  also  contain  rules 
about  advertising  deposit  accounts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10,  2002. 
Jennifer  |.  Johnson 
Secretary  of  the  Board. 
(FR  Doc.  02-17760  Filed  7-15-02:  8:45  am] 
BILUNQ  CODE  SMMtl-S 


FEDERAL  RESERVE  SYSTEM 

Agency  Infonnatlon  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Auttiortty 
and  Submission  to  OMB 

In  notice  document  00-19313. 
beginning  on  page  46917.  in  the  issue  of 
Tuesday,  August  1,  2000,  the  Federal 
Reserve  aimounced  final  approval  of  the 
Monthly  Survey  of  Industrial  Electricity 
Use  (FR  2009a.b.c;  OMB  No.  7100- 
0057).  The  notice  aimoimced  the 
proposal  to  discontinue  the  FR  2009a 
after  a  two-year  transition  period 
ending  August  2002.  The  Federal 
Reserve  has  postponed  the 
discontinuance  of  the  FR  2009a  for 
another  year  to  allow  respondents  more 
time  to  convert  to  the  new  classification 
codes. 

The  industrial  output  index  is 
currently  being  revised  to  reflect  the 
new  North  American  Industry 
Classification  System  (NAICS).  The 
Federal  Reserve's  G.17  statistical 
release.  "Industrial  Production  and 
Capacity  Utilization",  will  be  published 


46678 


Federal  Register / Vol.  67,  No.  136 /Tuesday,  July  16,  2002 /Notices 


Basic  Nomination  Requirements 

Each  nomination  should  include  a 
current  ciuriculum  vitae  and  should 
state  that  the  nominee  is  willing  to  serve 
as  a  member  of  the  Task  Force.  AHRQ 
will  ask  persons  being  considered  for 
membership  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts,  to  permit 


www.ahrq.gov/clinic/uspstfix.htm)  and 
through  the  U.S.  Government  Printing 
Office,  (202)  512-1800  (refer  to  stock  # 
017-001-00525-8).  In  1998,  members  of 
the  third  Task  Force  were  appointed  for 
five-year  terms.  The  third  .Task  Force 
has  released  its  recommendations 
incrementally.  These  recommendations 
can  be  found  at  http://www.ahrq.gov/ 
clinic;uspstfix.htm. 


^mJ 0_1 ^ 


necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  acciu^cy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 
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under  NAICS  codes  beginning  in 
November  2002.  replacing  the  current 
Standard  Industrial  Classification  (SIC) 
codes.  To  facilitate  the  use  of  this  new 
index,  the  Federal  Reserve  has  asked 
utilities  to  reclassify  their  customers 
using  the  NAICS  codes.  To  that  end.  a 
new  version  of  the  Monthly  Report  of 
Industrial  Electricity  Use.  the  FR  2009c, 
was  created  in  August  2000  to  be  used 
by  respondents  reporting  in  NAICS 
codes.  Respondents  could  continue 
reporting  in  SIC  codes  on  the  FR  2009a 
until  they  had  converted  over  to  NAICS 
codes.  The  FR  2009a  was  then  to  be 
discontinued  at  the  end  of  a  two-year 
transition  period. 

This  time  fiame  has  proven  to  be 
unrealistic  for  some  utilities  in  the  FR 
2009  panel  and.  as  a  restilt,  the  Federal 
ResOTve  will  continue  to  use  the  FR 
2009a  form.  The  Federal  Reserve  prefers 
NAICS  coded  data  and  encourages 
utilities  to  make  the  change.  Federal 
Reserve  staff  will  continue  to  help 
utilities  make  the  conversion  frt>m  SIC 
codes  to  NAICS  codes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  M/S  41,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829). 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  11,2002. 

Jennifer  J.  Jolinson, 

Secretary  of  the  Board. 

IFR  Doc.  02-17852  Filed  7-15-02;  8:45  am) 

BNJJNQ  COOe  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banlc  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banli 
Hoiding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  30. 
2002.  - 


A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Simuier,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  The  Ernest  Hazel  HI  Trust  and  Kay 
Hammond  Hazel,  Vero  Beach,  Florida, 
as  trustee,  to  gain  control  of  Cardinal 
Bancorp,  Inc.,  St.  Louis,  Missouri,  and 
thereby  indirectly  acquire  voting  shares 
of  Citizens  National  Bank  of  Greater  St 
Louis.  Maplewood,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  10,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-17759  Filed  7-15-02;  8:45  am] 

BILLING  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  11  a.m.,  Monday,  )uly 
22,  2002. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATtIS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  aimoimced  meeting. 

FOR  FURTHER  MFORMATION  PLEASE 
CONTACT:  Michelle  A.  Smith,  Assistant 
to  the  Board:  202-452-2955. 

StJPPLEMBaARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5~p.m.  two  business  days 
before  the  meetii^  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  12.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18060  Filed  7-12-02;  4:00  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Nominations  for  Members  of  the  U.S. 
Preventive  Services  Task  Force 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality  (AHRQ),  HHS. 
ACTION:  Notice  of  nominations. 

SUMMARY:  The  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  is 
inviting  nominations  of  qualified 
individuals  to  serve  as  members  on  the 
U.S.  Preventive  Services  Task  Force  (the 
Task  Force). 

AHRQ  is  now  soliciting  nominations 
for  members  of  a  standing  Task  Force. 
Members  will  be  eligible  to  serve  for 
three  year  terms  with  an  option  for 
reappointment.  They  will  meet 
quarterly  for  two  days  in  the 
Washington,  DC  area  and  will  be 
responsible  for  reviewing  and 
commenting  on  evidence  reviews  pripr 
to  making  recommendations.  The  Task 
Force  will  work  closely  with  interested 
health  care  org^iizations. 

AHRQ  particularly  encourages 
nominations  of  women,  members  of 
minority  populations,  and  persons  with 
disabilities.  Interested  individuals  and 
organizations  may  nominate  one  or 
more  qualified  {>ersons  for  membership 
on  the  Task  Force. 

DATES:  To  be  considered  for 
membership  on  the  Task  Force,  written 
nominations  should  be  submitted  by 
September  16,  2002. 
AIxmESSES:  Submit  your  responses  to: 
Robert  Graham.  M.D.,  ATTN:  USPSTF 
Nominations,  Director,  Center  for 
Practice  and  Technology  Assessment, 
Agency  for  Healthcare  Research  and 
C^iality,  6010  Executive  Boulevard, 
Suite  300,  Rockville,  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Gordon  at 

USPSTF@AHRQ.GOV.  Responses  will 
be  available  for  inspection  at  the  Center 
for  Practice  and  Technology 
Assessment,  telephone  (301)  594-4015, 
weekdays  between  8:30  a.m.  and  5  p.m. 
AHRQ  will  not  reply  to  individual 
responses,  but  will  consider  all 
nominations  in  selecting  members. 

Information  regarded  as  private  and 
personal,  such  as  a  nominee's  social 
security  number,  home  and  Internet 
addresses,  home  telephone  and  fax 
numbers,  or  names  of  family  members 
will  not  be  disclosed  to  the  public.  This 
is  in  accord  with  agency  confidentiality 
policies  and  Department  regulations  (45 
CFR  5.67). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doctet  No.  02N-0070] 

Agency  Information  Collection 
Acth^lties;  Submission  for  OMB 
Review;  Comment  Request; 
Regulations  for  In  Vh^o 
Radiopharmaceuticals  Used  for 


and  effectiveness  of  a  new  diagnostic 
radiopharmaceutical  or  of  a  new 
indication  for  use  of  an  approved 
diagnostic  radiopharmaceutical.  In 
response  to  the  requirements  of  section 
122  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  (Public  Uw  105-115), 
FDA  published  a  final  rule  in  the 
Federal  Register  (64  FR  26657,  May  17. 
1999)  amending  its  regulations  by 


Based  on  the  nimiber  of  submissions 
(that  is.  human  drug  applications  and/ 
or  new  indication  supplements  for 
diagnostic  radiopharmaceuticals)  that 
FDA  received  during  fiscal  year  2000 
and  2001,  FDA  estimates  that  it  will 
receive  approximately  two  submissions 
annually  from  two  applicants.  The 
hours  per  response  refers  to  the 
estimated  number  of  hours  that  an 
applicant  would  spend  preparing  the 
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Basic  Nominatioii  Reqiureinents 

Each  nomination  should  include  a 
cxurent  curriculum  vitae  and  should 
state  that  the  nominee  is  willing  to  serve 
as  a  member  of  the  Task  Force.  AHRQ 
will  ask  persons  being  considered  for 
membership  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts,  to  permit 
evaluation  of  possibly  significant 
conflicts  of  interest.  It  is  anticipated  that 
approximately  8-10  individuals  will  be 
invited  to  serve  on  the  Task  Force.  (See 
other  important  nomination 
requirements  below  under  Nomination 
Selection.) 

Additional  Information  about  the  U.S. 
Preventive  Services  Task  Force  may  be 
obtained  by  contacting:  http:// 
www.ahrq.gov/clinic/uspstfix.htm. 

SUPPLEMENTARY  INFORMATION: 

Background  ' 

Under  Tide  DC  of  the  Public  Health 
Service  Act.  AHRQ  is  charged  with 
enhancing  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services.  AHRQ 
accomplishes  these  goals  through 
scientific  research  and  promotion  of 
improvements  in  clinical  practice. 
including  prevention  of  diseases  and 
other  health  conditions,  and 
improvements  in  the  organization, 
financing,  and  delivery  of  health  care 
services  (42  U.S.C.  299-299c-7  as 
amended  by  Public  Law  10&-129 
(1999)). 

The  Task  Force  is  an  independent 
expert  panel,  first  established  in  1984 
under  the  auspices  of  the  U.S.  Public 
Health  Service.  Currently,  under 
AHRQ's  authorizing  legislation  noted 
above,  the  Director  of  AHRQ  is 
responsible  for  convening  the  USPSTF 
to  be  composed  of  individuals  with 
appropriate  expertise.  The  mission  of 
the  Task  Force  is  to  rigorously  evaluate 
the  eifectiveness  of  clinical  preventive 
services  and  to  formulate 
recommendations  for  primary  care 
clinicians  regarding  the  appropriate 
content  of  periodic  health  examinations. 
The  first  Task  Force  concluded  its  work 
in  1989  with  the  publication  of  the 
Guide  to  Clinical  Preventive  Services 
(the  Guide).  A  second  Task  Force, 
appointed  in  1990,  concluded  its  work 
with  the  release  of  the  second  edition  of 
the  Guide  in  December  1995. 
Programmatic  responsibility  for  the 
Task  Force  was  transferred  to  AHRQ  in 
1995.  The  1996  edition  of  the  Guide, 
evaluating  common  screening  tests, 
counseling  interventions, 
immunizations  and  chemoprophylaxis, 
is  available  on  the  Internet  [http:// 


www.ahrq.gov/clinic/uspstfix.htm)  and 
through  the  U.S.  Government  Printing 
Office,  (202)  512-1800  (refer  to  stock  # 
017-001-00525-8).  In  1998,  members  of 
the  third  Task  Force  were  appointed  for 
five-year  terms.  The  third  Task  Force 
has  released  its  recommendations 
incrementally.  These  recommendations 
can  be  found  at  http://www.ahrq.gov/ 
clinic;uspstfix.htm. 

Nomination  Selection 

Nominations  for  the  Task  Force  will 
be  selected  on  the  basis  of:  (1)  Clinical 
expertise  in  the  primary  health  care  of 
children  and/or  adults;  (2)  experience  in 
critical  ^valuation  of  research  and 
evidence-based  methods;  (3)  expertise 
in  disease  prevention  and  health 
promotion;  (4)  expertise  in  counseling 
and  behavioral  interventions,  (5) 
national  leadership  within  their  field  of 
expertise;  (6)  ability  to  work 
collaboratively  with  peers;  and,  (7)  no 
substantial  conflicts  of  interest  that 
would  impair  the  scientific  integrity  of 
the  work  of  the  Task  Force.  Some  Task 
Force  members  without  primary  health 
care  clinical  experience  may  be  selected 
based  on  their  expertise  in 
methodological  issues  such  as  medical 
decision  making,  clinical  epidemiology, 
and  health  economics. 

Dated:  luly  9,  2002. 
Carolyn  M.  Clancy. 
Acting  Director. 

|FR  Doc.  02-17863  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-317] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 


necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accitfacy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  State  Medicaid 
Eligibility  Quality  Control  (MEQC) 
Sampling  Plan  and  Supporting 
Regulations  in  42  CFR  431.800-431.865; 
Form  No.:  CMS-317  (OMB#  0938- 
0146);  Use:  The  State  MEQC  sampling 
plan  is  necessary  for  CMS  to  monitor 
the  States'  operation  of  the  MEQC 
system  for  States  performing  the 
traditional  sampling  process.  The 
sampling  plan  includes  all  data 
involved  in  the  States'  sample  selection 
process — population  sizes  and  sample 
fi-ame  lists,  sample  sizes,  sample 
selection  procedures,  and  claim 
collection  procedures;  Frequency:  Semi- 
annually; Affected  Public:  State,  Local, 
or  Tribal  Government;  Number  of 
Respondents:  55;  Total  Annual 
Responses:  110;  Total  Annual  Hours: 
2.640.  To  obtain  copies  of  the 
supporting  statement  and  any  related 
forms  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  Web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  e- 
mail  your  request,  including  your 
address,  phone  nimiber.  OMB  number, 
and  CMS  dociunent  identifier,  to 
Papenvork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcUy  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS.  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards.  Attention: 
Julie  Brown  CMS-317.  Room  N2-14-26. 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  5.  2002. 
Julie  Brown, 

Acting  Paperwork  Reduction  Act  Team 
Leader,  CMS  Reports  Clearance  Officer,  CMS 
Office  of  Information  Services,  Security  and 
Standaids  Group,  Division  of  CMS  Enterprise 
Standards. 
(FR  Doc.  02-17755  Filed  7-15-02:  8:45  am) 

BNJJNQCOOE  4120-03-P 
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Table  1.— Estimated  Annual  Reporting  Burden^— Continued 

. 1 

21  CFR  Section 

Number  of  Respondents 

Annual  Frequency 
per  Respor^se 

Total  Annual 
Responses 

Hours  per  Re- 
sponse 

Total  Hours 

Total 

4.000 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associaled  wnth  this  collectton  o<  information. 


Dated:  July  9,  2002. 
Margaret  M.  Dotal, 


forms  the  basis  for  determining  the  phase  of  the  regulatory  review  period, 

amount  of  extension  an  applicant  may        while  394  days  occurred  during  the 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doctet  No.  02N-0070] 

Agency  infonnation  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
Regulations  for  in  Vivo 
Radiopharmaceuticals  Used  for 
Diagnosis  and  Monitoring 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  E>rug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  uoitten  comments  on  the 
collection  of  information  by  August  15. 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235, 
Washington.  DC  20503,  Attn:  Stuart 
Shapiro,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Infonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Regulations  for  In  Viro 
Radiopharmacenticals  Used  for 
Diagnosis  and  Monitoring  (OMB 
Control  Number  0910-0409) — ^Extension 

FDA  is  requesting  OMB  approval  of 
the  information  collection  requirements 
contained  in  21  CFR  315.4.  315.5.  and 
315.6.  These  regulations  require 
manufacturers  of  diagnostic 
radiopharmaceuticals  to  submit 
information  that  demonstrates  the  safety 


and  eifectiveness  of  a  new  diagnostic 
radiopharmaceutical  or  of  a  new 
indication  for  use  of  an  approved 
diagnostic  radiopharmaceutical.  In 
response  to  the  requirements  of  section 
122  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  (Public  Law  105-115), 
FDA  published  a  final  nde  in  the 
Federal  Register  (64  FR  26657.  May  17, 
1999)  amending  its  regidations  by 
adding  provisions  that  clarify  FDA's 
evaluation  and  approval  of  in  vivo 
radiopharmaceuticals  used  in  the 
diagnosis  or  monitoring  of  diseases.  The 
regulation  describes  the  kinds  of 
indications  of  diagnostic 
radiopharmaceuticals  and  some  of  the 
criteria  that  the  agency  would  use  to 
evaluate  the  safety  and  effectiveness  of 
a  diagnostic  radiopharmaceutical  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  and  section  351  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  262) .  Information  about  the 
safety  or  effectiveness  of  a  diagnostic 
radiopharmaceutical  enables  FDA  to 
properly  evaluate  the  safety  and 
effectiveness  profiles  of  a  new 
diagnostic  radiopharmaceutical  or  a 
new  indication  for  use  of  an  approved 
diagnostic  radiopharmaceutical. 

The  rule  clarifies  existing  FDA 
requirements  for  approval  and 
evaluation  of  drug  and  biological 
products^  already  in  place  under  the 
authorities  of  the  act  and  the  PHS  Act. 
The  information,  which  is  usually 
submitted  as  part  of  a  new  drug 
application  (NDA)  or  biologies  license 
application  (BLA)  or  as  a  supplement  to 
an  approved  application,  typically 
includes,  but  is  not  limited  to, 
nonclinical  and  clinical  data  on  the 
pharmacology,  toxicology,  adverse 
events,  radiation  safety  assessments, 
and  chemistry,  manufactuiring,  and 
controls.  The  content  and  format  of  an 
application  for  approval  of  a  new  drug 
are  set  forth  in  §  314.50  (21  CFR  314.50). 
Under  21  CFR  part  315,  information 
required  imder  the  act  and  needed  by 
FDA  to  evaluate  the  safety  and 
effectiveness  of  in  vivo 
radiopharmaceuticals  still  needs  to  be 
reported. 


Based  on  the  number  of  submissions 
(that  is,  human  drug  applications  and/ 
or  new  indication  supplements  for 
diagnostic  radiopharmaceuticals)  that 
FDA  received  during  fiscal  year  2000 
and  2001,  FDA  estimates  that  it  will 
receive  approximately  two  submissions 
annually  from  two  applicants.  The 
hours  per  response  refers  to  the 
estimated  number  of  hours  that  an 
applicant  would  spend  preparing  the 
information  required  by  the  regulations. 
Based  on  FDA's  experience,  the  agency 
estimates  the  time  needed  to  prepare  a 
complete  application  for  a  diagnostic 
radiopharmaceutical  to  be 
approximately  10.000  hours,  roughly 
one-fifth  of  which,  or  2,000  hoiu^s,  is 
estimated  to  be  spent  preparing  the 
portions  of  the  application  that  would 
be  affected  by  these  regulations.  The 
regidation  does  not  impose  any 
additional  reporting  burden  for  safety 
and  effectiveness  information  on 
diagnostic  radiopharmaceuticals  beyond 
the  estimated  burden  of  2,000  hours 
because  safety  and  effectiveness 
information  is  already  required  by 
§  314.50  (collection  of  information 
approved  by  OMB  xmtil  March  31,  2005, 
under  OMB  control  number  0910-0001). 
In  fact,  clarification  in  these  regulations 
of  FDA's  standards  for  evaluation  of 
diagnostic  radiopharmaceuticals  is 
intended  to  streamline  overall 
information  collection  burdens, 
particularly  for  diagnostic 
radiopharmaceuticals  that  may  have 
well-established,  low-risk  safety 
profiles,  by  enabling  manufactiu^rs  to 
tailor  information  submissions  and 
avoid  unnecessary  clinical  studies. 
Table  1  of  this  document  contains 
estimates  of  the  annual  reporting  burden 
for  the  preparation  of  the  safety  and 
effectiveness  sections  of  an  application 
that  are  imposed  by  existing  regulations. 
The  burden  totals  do  not  include  an 
increase  in  burden.  This  estimate  does 
not  include  the  actual  time  needed  to 
conduct  studies  and  trials  or  other 
research  from  which  the  reported 
information  is  obtained. 

In  the  Federal  Register  of  March  14, 
2002  (67  FR  11512),  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
comments  were  received. 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


315.4.  315.5,  and  315.6 


Numt>er  of  Respondents 


Annual  Frequency 
per  Response 


1 


Total  Annual 
Responses 


Hours  per  Re- 
sponse 


2,000 


Total  Hours 


4.000 


'  The  information  collection  requirements  for 
biological  products  are  no  longer  submitted  for 


approval  to  OMB  in  this  package,  but  are  included 
under  OMB  control  number  0901-0124. 
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Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  a  single  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  22.  2002. 


product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
nViaco  VicKrinfi  Thn  annmval  nhase  starts 


new  drug  application  became  effective 
was  on  October  13, 1990. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act.  June  30, 1998.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
Protonix  (NDA  20-987)  was  initially 
submitted  on  Jvme  30. 1998. 

3.  The  date  the  application  was 
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Table  1.— Estimated  Annual  Reporting  Burden^— Continued 


21  CFR  Section 


Total 


Number  of  Respondents 


Annual  Frequency 
per  Response 


Total  Annual 
Responses 


Hours  per  Re- 
sponse 


Total  Hours 


4,000 


'There  are  no  capital  costs  or  operating  and  niaintenance  costs  associated  with  this  collection  of  Infomiation. 


Dated:  July  9.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  02-17784  Filed  7-15-02;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.01E-0366] 

Datermlnation  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  PEG-lntron 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regxilatory  review  period  for  PEG- 
lntron  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 
and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  biological 
product. 

ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomraents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo.  Office  of  Regulatory 
Pohcy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3460. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regxilatory  review  period 


forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human 
biological  products,  the  testing  phase 
begins  when  the  exemption  to  permit 
the  clinical  investigations  of  the 
biological  becomes  effective  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  human  biological  product  and 
continues  until  FDA  grants  permission 
to  market  the  biological  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regidatory  review 
period  for  a  hiunan  biological  product 
will  include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  hiunan  biological  product  PEG- 
lntron  (peginterferon-alfa-2b).  PEG- 
lntron  is  indicated  for  treatment  of 
chronic  hepatitis  C  in  patients  not 
previously  treated  with  interferon  alfa 
who  have  compensated  liver  disease 
and  are  at  least  18  years  of  age. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  PEG- 
lntron  (U.S.  Patent  No.  5,951,974)  from 
Schering  Corp.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  February  14.  2002,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  biological 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
PEG-lntron  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
PEG-lntron  is  1.271  days.  Of  this  time. 
877  days  occurred  diuing  the  testing 


phase  of  the  regulatory  review  period, 
while  394  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1 .  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  July  30, 1997.  The 
applicant  claims  July  29,  1997,  as  the 
date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  July  30,  1997, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  biological  product  under  section 
351  of  the  Public  Health  Service  Act 
December  23,  1999.  The  applicant 
claims  December  22,  1999,  as  the  date 
the  product  license  application  (BLA) 
for  PEG-hitron  (BLA  99-1488)  was 
initially  submitted.  However,  FDA 
records  indicate  that  BLA  99-1488  was 
submitted  on  December  23. 1999. 

3.  The  date  the  application  was 
approved:  January  19,  2001.  FDA  has 
verified  the  applicant's  claim  that  BLA 
99-1488  was  approved  on  January  19. 
2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  435  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  September  16,  2002. 
Fiulhermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
January  13,  2003.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857.  part  1,  98th  Cong.,  2d  sess.. 
pp.  41-42. 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02E-0019] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Axert 

AGENCY:  Food  and  Drug  Administration. 


actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 


Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  569  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
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Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  a  single  copy. 
Comments  are  to  be  identified  with  Uie 
docket  ntimber  found  in  brackets  in 
the  heading  of  this  document. 
Comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  22,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 

Evaluation  and  Research. 

(PR  Doc.  02-17783  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  OOE-1348] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Protonix 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Protonix  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 
and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFI>-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-3460. 
^PPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 


product's  regidatory  review  period 
forms  the  basis  for  determining  the 
amoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  hiunan  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Protonix 
(pantoprazole  sodium).  Protonix  is 
indicated  for  short-term  treatment  (7  to 
10  days)  of  gastroesophageal  reflux 
disease  (GERD).  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Protonix  (U.S.  Patent  No. 
4.758,579)  fixim  BYK  Gulden  Lomerg 
Chemische  Fabrik  GmbH,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  January  17,  2001,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Protonix 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Protonix  is  3,401  days.  Of  this  time, 
2,818  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  583  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  October  13, 
1990.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 


new  drug  application  became  effective 
was  on  October  13, 1990. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act:  June  30. 1998.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
Protonix  (NDA  20-987)  was  initially 
submitted  on  June  30, 1998. 

3.  The  date  the  application  was 
approved:  February  2,  2000.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-987  was  approved  on  February  2, 
2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  5  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  September  16,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
January  13.  2003.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1.  98th  Cong..  2d  sess.. 
pp.  41-42, 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  22,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
[PR  Doc.  02-17781  Filed  7-15-02;  8:45  am] 
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County,  Maine.  The  planning  process 
will  also  include  a  Wilderness  Review 
of  existing  refuge  lands,  in  accordance 
with  the  Wilderness  Act  of  1964,  as 
amended,  and  Refuge  Planning  Policy 
602  FW  Chapters  1,  2,  and  3.  The 
Service  is  furnishing  this  notice  in 
compliance  with  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  as  amended  (16  U.S.C.  668dd  et 
seq.): 


_ii 


1  *u~ 


The  Service  will  solicit  public  input 
via  public  meetings,  workshops,  and 
written  comments.  Special  mailings, 
newspaper  articles,  webpages,  and 
aimouncements  will  inform  people  of 
the  time  and  place  of  such  opportunities 
for  public  input  to  the  CCP.  Lake 
Umbagog  NWR  includes  16,300  acres  of 
fresh  water  marsh  and  forest 
surrounding  the  8,500-acre  Umbagog 
Lake  on  the  New  Hampshire  and  Maine 


Coorduaator,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts  01035  and  must 
be  received  within  30  days  of  the  date 
of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 

nftk;!.  nn^ir^a.  IT  C     T7ick   anA  WilHIifp 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02E-0019] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Axert 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Axert 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Director  of  Patents  and  Trademarks, 
Department  of  Commerce,  for  the 
extension  of  a  patent  that  claims  that 
htunan  drug  product. 
AOMESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATKXt  CONTACT: 
Claudia  Grillo.  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3460. 
SUPPLEMENTARY  MFORMATKM:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  {Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (hiunan  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regiilatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  dnig  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 


actual  amoimt  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  hiunan  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Axert 
(almotriptan  malate).  Axert  is  indicated 
for  acute  treatment  of  migraine  with  or 
without  aura  in  adults.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Axert  (U.S.  Patent  No. 
5,565,447)  from  Almirall  Prodesfarma 
S.A.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
February  14.  2002,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Axert  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determmed  that  the 
applicable  regulatory  review  period  for 
Axert  is  1,348  days.  Of  this  time,  843 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
505  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  August  30, 
1997.  The  applicant  claims  August  29, 
1997,  as  the  date  the  investigational  new 
drug  applicaticM)  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  August  30, 1997, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act:  December  20,  1999. 
FDA  has  verified  the  applicant's  claim 
that  the  new  drug  application  (NDA)  for 
Axert  (NDA  20-001)  was  initially 
submitted  on  December  20,  1999. 

3.  The  date  the  application  was 
approved:  May  7.  2001.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-001  was  approved  on  May  7,  2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 


Trademark  Office  appUes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  569  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  September  16,  2002. 
Fiulhermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
diuing  the  regulatory  review  period  by 
January  13,  2003.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2(1  sess., 
pp.  41-42, 1984.)  Petitions  shoidd  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  22.  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 

Evaluation  and  Research. 

[FR  Doc.  02-17782  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servics 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  and 
Associated  Environmental  Impact 
Statement  for  Lake  Umbagog  National 
Wildlife  Refuge 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACnON:  Notice  of  Intent. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  prepare  a' 
Comprehensive  Conservation  Plan 
(CCP)  and  associated  Environmental 
Impact  Statement  (EIS)  for  Lake 
Umbagog  National  Wildlife  Refuge 
(NWR)  piusuant  to  the  National 
Environmental  Policy  Act  and  its 
implementing  regulations.  Lake 
Umbagog  NWR  is  located  in  Coos 
County,  New  Hampshire  and  Oxford 
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sent  to  the  Field  Supervisor.  You  may 
also  send  comments  by  electronic  mail 
(e-mail)  to  fwltyc®rl. fws.gov.  Please 
submit  comments  in  ASCII  file  format 
and  avoid  the  use  of  special  characters 
and  encryption.  Please  include  "Attn: 
Tahoe  yellow  cress"  and  yoiu  name  and 
retiun  address  in  your  e-mail  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
vnur  e-mail  messace.  contact  us  directlv 


been  observed  at  all  sites  at  any  one 
time.  Survey  results  through  the  year 
2000  showed  that  Tahoe  yellow  cress 
occupied  only  27  percent  of  the  known, 
historic  sites.  Evidence  suggests  the 
decline  in  the  number  of  sites  occupied 
by  Tahoe  yellow  cress  is  primarily  due 
to:  (1)  Alterations  in  lake  level  dynamics 
caused  by  construction  and  operation  of 
the  TruckeeTliver  outlet  dam  and 
reservoir;  (2j  destruction  of  known  and 


provisions  for  protection  of  this  species. 
However,  despite  these  protective 
mechanisms,  ciurent  protection  is  not 
adequate.  Because  of  the  inuninent 
threats  facing  the  sp>ecies,  a  task  force 
has  been  formed  to  develop  and 
implement  a  conservation  strategy  for 
Tahoe  yellow  cress.  The  strategy  is 
coupled  with  a  Memorandiun  of 
Understanding/ conservation  agreement 
(MOU/CA)  that  will  be  signed  by  the 
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County,  Maine.  The  planning  process 
will  also  include  a  Wilderness  Review 
of  existing  refuge  lands,  in  accordance 
with  the  Wilderness  Act  of  1964,  as 
amended,  and  Refuge  Planning  Policy 
602  FW  Chapters  1,  2,  and  3.  The 
Service  is  furnishing  this  notice  in 
compliance  with  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  as  amended  (16  U.S.C.  668dd  et 
seq.): 

(1)  To  advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  to  obtain  suggestions  and 
information  on  the  scope  of  issues  to 
include  in  the  environmental 
documents. 

DATES:  The  Service  will  hold  a  series  of 
public  scoping  meetings  early  in  the 
planning  process  to  help  identify  issues 
of  concern  and  gather  comments  from 
the  public: 

•  Tuesday,  July  30,  6:30  p.m.,  Errol 
Town  Hall,  Errol,  New  Hampshire; 

•  Thursday,  Aug.  1,  6:30  p.m..  New 
Hampshire  Community  Technical 
College,  Berlin,  New  Hampshire; 

•  Friday,  Aug.  2,  6:30  p.m..  Bethel 
Iim,  Bethel,  Maine. 

Remaining  to  be  scheduled  this  summer 
are  meetings  in  Augusta,  Maine  and 
Concord,  New  Hampshire. 

Inquire  at  the  address  below  for  dates 
and  locations  of  futiue  planning 
activities,  or  to  be  added  to  our  mailing 
list.  Fiulher  notice  announcing  times 
and  locations  of  public  meetings,  public 
hearings,  and  release  of  a  draft  CCP  and 
EIS  will  be  published  in  local  news 
media. 

ADDRESS^:  Address  comments, 
questions  and  requests  for  more 
information  to  the  following:  Refuge 
Manager,  Lake  Umbagog  National 
Wildlife  Rehige,  P.O.  Box  240,  Errol, 
New  Hampshire  03579,  (603)  482-3415. 
e-mail:  fw5rwjunwr@fws.gov. 
SUPPLEMENTARY  INFORMATION:  By  Federal 
law,  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 
It  will  provide  other  agencies  and  the 
public  with  a  clear  understanding  of  the 
desired  conditions  for  the  refuge  and 
how  the  Service  will  implement 
management  strategies.  The  planning 
process  will  evaluate  many  elements, 
including  habitat  and  wildlife 
management,  additional  land  protection 
and  refuge  expansion,  public  use,  and 
cultiual  resource  protection.  Public 
input  into  this  planning  process  is 
essential. 


The  Service  will  solicit  public  input 
via  public  meetings,  workshops,  and 
written  comments.  Special  mailings, 
newspaper  articles,  webpages,  and 
announcements  will  inform  people  of 
the  time  and  place  of  such  opportimities 
for  public  input  to  the  CCP.  Lake 
Umbagog  NWR  includes  16,300  acres  of 
besh  water  marsh  and  forest 
surrounding  the  8,500-acre  Umbagog 
Lake  on  the  New  Hampshire  and  Maine 
border.  A  draft  CCP  and  EIS  is  planned 
for  public  review  in  the  fall  of  2003. 
You  can  view  the  project's  Web  page  at 
http://northeast.fws.gov/planning/ 
umbagog.htm. 

Review  of  these  projects  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.),  NEPA  Regulations  (40  CFR  parts 
1500-1508),  other  appropriate  Federal 
laws  and  regulations,  and  Service 
policies  and  procedures  for  compliance 
with  those  regulations. 

Dated:  June  21.  2002. 
Richard  O.  Bennett, 
Deputy  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Hadley.  Massachusetts. 
[FR  Doc.  02-17758  Filed  7-15-02;  8:45  am] 

BILUNG  CODE  4310-5S-4> 


DEPARTIIENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

ftotice  of  Receipt  of  Application  for 
Endangered  Species  Permit 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Receipt. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  an  endangered  species.  This  notice 
is  provided  piusuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.): 

PRT-TE058917-O 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Virginia  Field  Office 
The  applicant  requests  authorization 
to  take  (collect  and  kill)  glochidia  of  two 
Federally  listed  endangered  freshwater 
mussels,  dwarf  wedge  mussel 
(Alasmidonta  heterodon)  frt)m  Sullivan 
Coimty,  New  Hampshire,  and  oyster 
mussel  (Epioblasma  capsaeformis),  from 
Scott  County,  Virginia  and  Hancock 
County,  Tennessee.  Acute  and  chronic 
toxicity  tests  will  be  conducted  to 
determine  effect  levels  on  imperiled 
mussels. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Permits 


Coordinator,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts  01035  and  must 
be  received  within  30  days  of  the  date 
of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts  01035. 
Attention:  Diane  Lynch,  Regional 
Permits  Coordinator.  Telephone:  413- 
253-8628;  Fax:  413-253-8482. 

Dated:  luly  3,  2002. 
Richard  O.  Bennett, 

Acting  Regional  Director. 

[FR  Doc.  02-17788  Filed  7-15-02:  8:45  am] 

BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Public  Workshops  for  the 
Draft  Conservation  Strategy  for  the 
Tahoe  Yeliow  Cress  {Rorippa 
subumbellata  Roil.) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  public  workshops. 

summary:  We,  the  U.S.  Fish  end 
Wildlife  Service  (Service),  announce 
that  public  workshops  will  be  held  to 
introduce  the  Draft  Conservation 
Strategy  for  the  Tahoe  Yellow  Cress 
(Rorippa  subumbellata  Roll.),  a 
Ccmdidate  species  for  listing. 

DATES:  Foiu  public  workshops  will  be 
held.  Two  workshops  will  take  place  on 
July  23,  2002,  from  2  to  4  p.m.  and  5  to 
7  p.m.;  and  two  on  July  25,  2002,  from 
2  to  4  p.m.  and  5  to  7  p.m. 

ADDRESSES:  The  public  workshops  on 
July  23,  2002,  will  be  held  at  the  El 
Dorado  Public  Library  in  the  City  of 
South  Lake  Tahoe,  California,  and  the 
workshops  on  July  25,  2002,  will  be 
held  at  the  North  Tahoe  Conference 
Center  in  Kings  Beach,  California.  The 
Draft  Conservation  Strategy  is  available 
for  review  on  the  Tahoe  Regional 
Planning  Agency's  Web  site  at  http:// 
www.trpa.org/tyc/Draft_strategy.html,  or 
hard  copies  may  be  requested  by  writing 
to  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Nevada  Fish  and 
Wildhfe  Office,  1340  Financial 
Boulevard,  Suite  234,  Reno,  Nevada, 
89502.  Written  comments  will  be 
accepted  at  the  workshops  or  may  be 
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SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  New  Mexico 
Resource  Advisory  Coimcil  (RAC),  will 
meet  as  indicated  below. 

DATES:  The  meeting  will  be  held  on 
August  8-9,  2002,  at  the  Farmington 
Field  Office.  1235  La  Plata  Highway. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA  66fr-02-1610-OO-083A] 

DEPARTMENT  OF  AGRICULTURE 

United  States  Forest  Service 

Monument  Advisory  Committee 
Meeting  Schedule  Public  Comment 


official  may  require  written  comments 
to  the  Advisory'  Committee.  The 
meetings  will  have  agendas  developed 
and  available  to  the  public  prior  to  the 
meeting  date.  The  agendas  for  each 
meeting  will  be  located  on  the  Bureau 
of  Land  Management  web  page  for  the 
Santa  Rosa  San  Jacinto  National 
Monument  (http://www.ca.blm.gov/ 
palmsprings/).  The  subject  matter  of 
each  meeting  will  focus  on  the 
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sent  to  the  Field  Supervisor.  You  may 
also  send  comments  by  electronic  mail 
(e-mail)  to  fwltyc®rl. fws.gov.  Please 
submit  comments  in  ASCII  file  format 
and  avoid  the  use  of  special  characters 
and  encryption.  Please  include  "Attn: 
Tahoe  yellow  cress"  and  yoiu  name  and 
retiun  address  in  your  e-mail  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
yoiu  e-mail  message,  contact  us  directly 
by  calling  our  Nevada  Fish  and  Wildlife 
Office  at  telephone  number  775-861- 
6300. 

FOR  FURmER  INFORMATION  CONTACT:  Jody 
Eraser,  Nevada  Fish  and  Wildlife  Office, 
at  the  above  address  and  telephone; 
(facsimile  775-861-6301). 
SUPPtfMENTARY  INFORMATION: 

Background 

Tahoe  yellow  cress  [Rorippa 
subumbellata  Roll.),  a  member  of  the 
mustard  family  (Brassicaceae),  is 
restricted  to  the  shores  of  Lake  Tahoe  in 
California  and  Nevada.  This  species  is  a 
small  pereimial  herb  with  somewhat 
fleshy  stems  and  leaves  and  small 
yellow  flowers.  It  is  primarily  foiuid 
growing  in  coarse  to  mediiun  sand,  near 
the  mouths  of  streams  or  in  back-beach 
depressions  around  the  shore  of  the 
lake. 

Because  of  its  limited  distribution  and 
threats  facing  the  species  {see 
discussion  below),  a  Draft  Conservation 
Strategy  has  been  develoj)ed  to  promote 
the  cooperative  protection  and 
management  of  Tahoe  yellow  cress  and 
its  habitat.  The  public  workshops  are 
being  held  to  provide  a  brief  overview 
of  the  Conservation  Strategy,  introduce 
the  objectives  of  this  cooperative  effort, 
and  encourage  public  involvement. 

The  distribution  and  habitat  of  Tahoe 
yellow  cress  are  limited.  The  majority  of 
sites  supporting  this  sf>ecies  are  foimd 
on  the  west  and  south  shores  in 
California  where  appropriate  habitat  is 
relatively  common.  There  is  limited 
suitable  habitat  on  the  east  shore  in 
Nevada,  which  is  largely  dominated  by 
boulders  and  rocky  cliffs.  It  grows 
almost  exclusively  between  the 
elevations  of  1.898  m  (6,223  ft)  and 
1,900  m  (6,230  ft).  During  years  with 
high  lake  levels,  most  of  the  available 
habitat  is  inimdated,  but  the  plant  has 
been  observed  to  recolonize  newly- 
exposed  beaches  after  being  inundated 
between  2  to  4  years  (Josselyn  et  al. 
1992). 

Siuveys  for  Tahoe  yellow  cress  have 
been  conducted  throughout  the  Lake 
Tahoe  region  since  1979.  Historically,  a 
total  of  51  occurrences  of  this  taxon 
have  been  doctunented  from  around  the 
lakeshore;  however,  the  plant  has  never 


been  observed  at  all  sites  at  any  one 
time.  Survey  results  through  the  year 
2000  showed  that  Tahoe  yellow  cress 
occupied  only  27  percent  of  the  known, 
historic  sites.  Evidence  suggests  the 
decline  in  the  niunber  of  sites  occupied 
by  Tahoe  yellow  cress  is  primarily  due 
to:  (1)  Alterations  in  lake  level  dynamics 
caused  by  construction  and  operation  of 
the  TruckeeTliver  outlet  dam  and 
reservoir;  (2)  destruction  of  known  and 
potentially  suitable  habitat  by  the 
construction  of  piers,  jetties,  and  other 
structures;  (3)  high  levels  of  recreational 
activity  associated  with  beaches;  (4) 
disturbance  of  habitat  by  public  and 
private  property  maintenance  activities; 
and  (5)  possibly  stochastic 
environmental  events.  While  we 
recognize  that  this  species  is  apparently 
adapted  to  a  highly  dynamic 
environment,  human-induced  factors 
caused  us  to  evaluate  the  status  of  the 
species  and  ultimately  designate  it  as  a 
candidate  for  listing. 

On  February  28,  1996,  we  published 
in  the  Federal  Register  (61  FR  7595)  a 
Notice  of  Review  of  plant  and  animal 
taxa  that  are  candidates  for  listing  as 
endangered  or  threatened.  This 
combined  notice  also  presented  revised 
candidate  lists  which  eliminated  the 
separation  of  species  into  three 
categories.  The  former  system  led  many 
people  to  the  mistaken  conclusion  that 
the  addition  of  thousands  of  species  to 
the  endangered  list  was  Imminent. 
Under  the  revised  list,  only  category  1 
candidate  species  for  which  there  was 
enough  information  to  support  a  listing 
proposal  would  be  considered 
"candidates."  In  the  February  28, 1996, 
Notice  of  Review,  we  removed  Tahoe 
yellow  cress  from  the  candidate  list 
because  the  available  information  did 
not  support  issuance  of  a  proposed 
listing.  Following  an  updated 
assessment  of  the  status  of  Tahoe  yellow 
cress  and  its  increasing  vulnerability  to 
threats,  we  included  this  taxon  as  a 
candidate  species  in  the  Notice  of 
Review  published  in  the  Federal 
Register  on  October  25. 1999  (64  FR 
57533). 

Tahoe  yellow  cress  has  been 
documented  on  lands  administered  by 
the  United  States  Forest  Service  (USFS). 
Lake  Tahoe  Basin  Management  Unit 
(LTBMU),  the  State  of  California 
Department  of  Parks  and  Recreation 
(CDPR),  the  State  of  Nevada  Division  of 
State  Parks  (NDSP),  Placer  and  El 
Dorado  county  lands,  City  of  South  Lake 
Tahoe  lands,  and  on  private  lands. 

Activities  within  the  Lake  Tahoe 
shorezone,  on  both  public  and  private 
lands,  are  regulated  under  various 
agency  policies  and  management 
directions,  many  of  which  include 


provisions  for  protection  of  this  species. 
However,  despite  these  protective 
mechanisms,  current  protection  is  not 
adequate.  Because  of  the  imminent 
threats  facing  the  species,  a  task  force 
has  been  formed  to  develop  and 
implement  a  conservation  strategy  for 
Tahoe  yellow  cress.  The  strategy  is 
coupled  with  a  Memorandum  of 
Understanding/ conservation  agreement 
(MOU/CA)  that  will  be  signed  by  the 
current  participants  to  demonstrate  their 
long-term  commitment  to  protection  of 
the  species.  Parties  who  wish  to  take  a 
more  active  role  in  conservation  of  this 
species  may  be  added  to  the  MOU/CA 
in  the  futiu«.  Implementation  of  this 
strategy  is  a  cooperative  effort  being 
carried  out  under  the  auspices  of  a 
multi-agency  and  private  interest  group 
task  force.  Success  of  this  strategy  is 
largely  dependent  upon  voluntary 
participation  and  coordination  among 
parties. 

Public  Meeting 

Public  workshops  to  introduce  the 
Draft  Conservation  Strategy  for  Tahoe 
yellow  cress  are  scheduled  to  be  held  on 
July  23,  2002,  from  2  to  4  p.m.  and  5  to 
7  p.m.  at  the  El  Dorado  Public  Library 
in  the  City  of  South  Lake  Tahoe, 
California,  and  on  July  25,  2002.  from  2 
to  4  p.m.  and  5  to  7  p.m.  at  the  North 
Tahoe  Conference  Center  in  Kings 
Beach,  California.  Please  contact  the 
Nevada  Fish  and  Wildlife  Office  at  the 
above  address  with  any  questions 
concerning  these  public  workshops. 

Public  Comments 

We  will  accept  comments  on  the  Draft 
Conservation  Strategy  through  August  8. 
2002.  Prepared  comments  will  also  be 
accepted  at  the  public  workshops. 
Written  comments  should  be  submitted 
to  the  Field  Supervisor  of  the  Nevada 
Fish  and  Wildlife  Office  in  the 
ADDRESSES  section. 

Dated:  July  9,  2002. 
Miel  R.  Corbett, 

Acting  Deputy  Manager,  California/ Nevada 

Operations  Office,  Region  1. 

(FR  Doc.  02-17886  Filed  7-15-02;  8:45  am) 
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Bureau  of  Land  Management 
[NII-«10-02-1020-PG] 

Notice  Of  Public  Meeting,  New  Mexico 
Resource  Advisory  Council  Meeting 

agency:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 
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respondents,  will  be  available  for  public 
review  at  the  Palm  Springs-South  Coast 
Field  Office  located  at  690  W.  Garnet 
Avenue,  North  Pahn  Springs,  California, 
during  regular  business  hours  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The  Santa 
Rosa  and  San  Jacinto  Mountains 
National  Monument  was  established  by 
act  of  Conizress  and  siened  into  law  on 


Colorado,  effective  10  a.m.,  June  27, 
2002.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7093. 

The  plat  representing  the  dependent 
resurvey  and' survey  of  certain  mineral 
claims  in  Protracted  T.  42  N.,  R.  7  W., 
New  Mexico  Principal  Meridian,  Group 
1339,  Colorado,  was  accepted  April  22, 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 
PD-957-1430-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  plats  of  the  following 
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SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  New  Mexico 
Resource  Advisory  Coimcil  (RAG),  will 
meet  as  indicated  below. 

DATES:  The  meeting  will  be  held  on 
August  8-9,  2002,  at  the  Farmington 
Field  Office.  1235  La  Plata  Highway, 
Farmington,  NM,  beginning  at  8  a.m. 
both  days.  An  optional  Field  Trip  is 
planned  for  Wednesday,  August  7.  The 
meeting  will  adjourn  at  approximately  5 
p.m.  both  days.  The  three  established 
RAG  subcommittees  may  have  a  late 
afternoon  or  an  evening  meeting  on 
Thursday,  August  8.  The  public 
comment  period  will  begin  at  10  a.m.  on 
Friday,  August  9,  and  end  at  12  noon. 

SUPPLEMENTARY  INFORMATION:  The  15 
member  Coxmcil  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 
planning  and  management  issues 
associated  with  public  land 
management  in  New  Mexico.  At  this 
meeting,  topics  we  plan  to  discuss 
include: 
Range  restoration  and  the  oil  and  gas 

industry 
Feedback  bom  the  Rancher  Subgroup 

from  the  May  2002  Farmington  Oil 

and  Gas  Meeting 
Update  on  Otero  Mesa  Mediation 

Assessment 
Reflection/Learning  from  Otero  Mesa 
Renewable  Energy 
Collaborative  land  use  planning  and 

other  topics. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Coimcil.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
Depending  on  the  niunber  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  New  Mexico  RAG 
meetings  are  coordinated  with  the 
representative  of  the  Governor  of  the 
State  of  New  Mexico,  the  Office  of  the 
Lieutenant  Governor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  Herrera.  New  Mexico  State 
Office.  Office  of  External  Affairs.  Bureau 
of  Land  Management.  1474  Rodeo  Road, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502-0115,  (505)  438-7517. 

Dated:  June  25,  2002. 
Richard  A.  Whitley. 
Acting  State  Director. 
[FR  Doc.  02-17785  Filed  7-15-02;  8:45  am) 

BIUJNOCOOE  4310-re-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA  66fr-02-1610-OO-083A] 
DEPARTMENT  OF  AGRICULTURE 
United  States  Forest  Service 

Monument  Advisory  Committee 
Meeting  Schedule  Public  Comment 
Time  Ctiange 

agency:  Bureau  of  Land  Management, 
Interior;  United  States  Forest  Service, 
Agriculture. 

ACTION:  Notice  of  change  in  time  for 
public  comment  period  at  meetings.  The 
Monument  Advisory  Committee  desires 
to  change  the  afternoon  comment  period 
previously  designated  as  3:30  p.m.-4 
p.m.  The  afternoon  public  comment 
period  will  now  take  place  from  1  p.m.- 
1:30  p.m..  with  the  morning  public 
comment  period  remaining  9  a.m.-9:30 
a.m. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  and  United  States 
Forest  Service  (USFS)  announces  a 
change  in  time  for  the  afternoon  public 
comment  period  frt)m  3:30—4  p.m.  to  1- 
1:30  p.m.  OSC  for  the  Advisory 
Committee  to  the  Santa  Rosa  and  San 
Jacinto  Mountains  National  Monument 
(hereinafter  referred  to  as  "National 
Monument").  The  meetings  where  this 
time  change  will  go  into  effect  will  be 
held  on  the  following  dates: 

•  Saturday.  August  3.  2002 

.  •  Saturday,  October  5,  2002 

•  Saturday,  December  7,  2002 

•  Saturday,  February  1,2003 

The  meetings  will  be  held  at  the  Palm 
Desert  City  Hdl  Council  Chambers, 
located  at  73-510  Fred  Waring  Drive, 
Palm  Desert,  California,  92260.  The 
meetings  will  take  place  from  9  a.m. 
until  4  p.m.  although  meetings  may  be 
adjourned  prior  to  4  p.m.  There  will  be 
a  half  hour  dedicated  to  public  input 
during  both  the  first  half  hour  of  the 
meeting  and  after  lunch  starting  at  1 
p.m.  A  sign  up  sheet  will  be  located  at 
the  meeting  room  on  the  day  of  the 
meeting.  Speakers  wishing  to  comment 
publicly  should  sign  the  public 
comment  sign-in  sheet  provided  at  the 
location  of  tiie  meetings.  All  committee 
and  subcommittee  meetings,  including 
field  examinations,  will  be  open  to  the 
general  public,  including 
representatives  of  the  news  media.  Any 
organization,  association,  or  individual 
may  file  a  statement  with  or  appear 
before  the  committee  and  its 
subcommittees  regarding  topics  on  a 
meeting  agenda — except  that  the 
chairperson  or  the  designated  federal 


official  may  require  written  comments 
to  the  Advisory  Committee.  The 
meetings  will  have  agendas  developed 
and  available  to  the  public  prior  to  the 
meeting  date.  The  agendas  for  each 
meeting  will  be  located  on  the  Bureau 
of  Land  Management  web  page  for  the 
Santa  Rosa  San  Jacinto  National 
Monument  (http://www.ca.blm.gov/ 
palmsprings/).  The  subject  matter  of 
each  meeting  will  focus  on  the 
development  and  implementation  of  the 
Santa  Rosa  San  Jacinto  Mountains 
National  Monument  Management  Plan. 
The  Monument  Advisory  Committee 
(MAC)  is  a  committee  of  citizens 
appointed  to  provide  advice  to  the  BLM 
and  USFS  with  respect  to  preparation 
and  implementation  of  the  management 
plafi  for  the  National  Monument  as 
required  in  the  Santa  Rosa  and  San 
Jacinto  Mountains  National  Monument 
Act  of  2000  (16  U.S.G.  431nt).  The  act 
authorized  establishment  of  the  MAC 
with  representative  members  from  State 
and  local  jurisdictions,  the  Agua 
Caliente  Band  of  Cahuilla  Indians,  a 
natural  science  expert,  local 
conservation  organization,  local 
developer  or  building  organization,  the 
Winter  Park  Authority  and  a 
representative  from  the  Pinyon 
Community  Council. 

The  meeting  will  be  open  to  the 
public  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance  such 
as  sign  language  interpretations  or  other 
reasonable  accommodations  should 
notify  the  contact  person  listed  below  in 
advance  of  the  meeting.  Persons  wishing 
to  make  statements  will  need  to  sign  up 
at  the  meeting  location. 
DATES:  August  3.  2002;  October  5,  2002; 
December  7;  2002;  February  1,  2003;  All 
meetings  will  take  place  from  9  a.m.  to 
4  p.m  with  a  morning  public  comment 
period  from  9  to  9:30  a.m.  and  an 
afternoon  public  comment  period  from 
1  to  1:30  p.m.  Meetings  may  adjourn 
prior  to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Council  Chambers  of  the  Palm 
Desert  City  Hall,  73-510  Fred  Waring 
Drive,  Palm  Desert,  California,  92260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  should  be  sent  to 
Miss  Danella  George,  Santa  Rosa  San 
Jacinto  Mountains  National  Monument 
Manager,  Bureau  of  Land  Management, 
PO  Box  581260,  North  Pahn  Springs,  CA 
92258;  or  by  fax  at  (760)  251-4899  or  by 
e-mail  at  dgeorge@ca.blin.gov. 
Information  can  be  found  on  our  web 
page:  http://www.ca.blm.gov/ 
palmsprings/.  Documents  pertinent  to 
this  notice,  including  comments  with 
the  names  and  addresses  of 
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June  12,  2002.  The  plat  was  prepared  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  7,  in  T.  3  S.. 
R.  5  E..  Boise  Meridian.  Idaho,  was 
accepted  June  12.  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Manapftment. 


dependent  resurvey  and  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
section  lines  in  section  7,  and  the 
subdivision  of  sections  19  and  30.  in  T. 
5  N.,  R.  1  E.,  Boise  Meridian,  Idaho,  and 
the  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  tne 
Boise  Meridian  (east  boundary),  and  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  24  and  25.  in  T.  5  N.,  R.  1 


Specifically,  this  environmental 
impact  statement  evaluates  four 
alternatives  for  managing  the  waters  and 
associated  shoreline  areas  of  Lake  Mead 
National  Recreation  Area.  Each 
alternative  identifies  proposed  actions 
related  to  recreational  opportunity 
zoning  and  shoreline  zoning,  developed 
areas,  facilities  and  recreational 
services,  recreational  conflicts, 
sanitation  and  litter,  resource 
protection,  and  park  operations. 
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respondents,  will  be  available  for  public 
review  at  the  Palm  Springs-South  Coast 
Field  Office  located  at  690  W.  Garnet 
Avenue,  North  Palm  Springs,  California, 
during  regular  business  hours  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The  Santa 
Rosa  and  San  Jacinto  Mountains 
National  Monument  was  established  by 
act  of  Congress  and  signed  into  law  on 
October  24,  2000.  The  National 
Moniunent  was  established  in  order  to 
preserve  the  nationally  significant 
biological,  cultural,  recreational, 
geological,  educational  and  scientific 
values  found  in  the  Santa  Rosa  and  San 
Jacinto  Mountains.  This  legislation 
established  the  first  monument  to  be 
jointly  managed  by  the  Bureau  of  Land 
Management  (BLM)  and  the  U.S.  Forest 
Service  (USPS).  The  Santa  Rosa  and  San 
Jacinto  Mountains  National  Monument 
Act  of  2000  affects  only  Federal  lands 
and  Federal  interests  located  within  the 
established  boundaries. 

The  272,000  acre  Monument 
encompasses  86,400  acres  of  Biueau  of 
Land  Management  lands,  64,400  acres  of 
Forest  Service  lands,  23.000  acres  of 
Agua  Caliente  Band  of  Cahuilla  Indians 
lands.  8.500  acres  of  California 
Department  of  Parks  and  Recreation 
lands.  35,800  acres  of  other  State  of 
California  agencies  lands,  and  53,900 
acres  of  private  land.  The  BLM  and  the 
Forest  Service  will  jointly  manage 
Federal  lands  in  the  National 
Monimient  in  coordination  with  the 
Agua  Caliente  Band  of  Cahuilla  Indians, 
other  federal  agencies,  state  agencies 
and  local  governments. 

Dated:  fune  11,  2002. 
Danella  George. 

Designated  Federal  Official.  National 

Monument  Manager. 

Laurie  Rosenthal. 

District  Ranger,  San  facinto  Ranger  District, 

San  Bernardino  National  Forest. 

(PR  Doc.  02-17777  Filed  7-15-02:  8:45  am] 

HUJNG  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[62'>^%  to  CO-956-1420-BJ-0000-241  A; 
12'/^%  to  CO-956-9820-BJ-CO03-241  A; 
12%%  to  CO-956-1420-BJ-CAPO-241  A; 
12%%  to  CO-956-1910-BJ-4667-241  A] 

Colorado:  Filing  of  Plats  of  Survey 

June  27,  2002. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  Bled  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 


Colorado,  effective  10  a.m.,  June  27. 
2002.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093. 

The  plat  representing  the  dependent 
resurvey  and'  survey  of  certain  mineral 
claims  in  Protracted  T.  42  N..  R.  7  W.. 
New  Mexico  Principal  Meridian,  Group 
1339,  Colorado,  was  accepted  April  22, 
2002. 

The  plat  (in  11  sheets)  representing 
Amended  Protraction  Diagram  No.  18, 
which  covers  the  protracted  areas  in 
Townships  49,  50,  and  51  North,  Ranges 
17, 18,  19,  and  20  West,  New  Mexico 
Principal  Meridian.  Colorado,  was 
accepted  April  30,  2002. 

The  plat  representing  the  dependent 
resurveys  and  surveys  in  T.  6  S.,  R.  91 
W.,  Sixth  Principal  Meridian,  Group 
1290,  Colorado,  was  accepted  May  1, 
2002. 

The  plat  representing  the  corrective 
dependent  resurveys  in  T.  35  N.,  R.  1 
W.,  New  Mexico  Principal  Meridian, 
Group  1266,  Colorado,  was  accepted 
June  6,  2002. 

The  plat  representing  the  entire 
record  of  the  dependent  resurvey  and 
survey  of  section  7,  T.  1  N.,  R.  72  W., 
Sixth  Principal  Meridian.  Group  875. 
Colorado,  was  accepted  June  10,  2002. 

These  surveys  were  requested  by  the 
Biueau  of  Land  Management  for 
administrative  and  management 
purposes. 

The  plat  representing  the  retracement 
and  dependent  resurvey  in  T.  32  N.,  R. 
13  W.,  New  Mexico  Principal  Meridian. 
Group  1286,  Colorado,  was  accepted 
April  8,  2002. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs  for 
administrative  and  management 
purposes. 

The  plat  representing  the  dependent 
resurveys  and  surveys  in  T.  41  N.,  R.  9 
W..  New  Mexico  Principal,  Group  1330, 
Colorado,  was  accepted  May  23,  2002. 

The  plat  representing  the  entire 
record  of  the  survey  between  Protracted 
Blocks  44  and  45,  in  Protracted  T.  42  N., 
R.  7  W.,  New  Mexico,  Group  1297, 
Colorado,  was  accepted  June  27.  2002. 

These  surveys  were  requested  by  the 
U.S.  Forest  Service  for  administrative 
.  and  management  purposes. 

Darryl  A.  Wilson. 

Chief  Cadastral  Surveyor  for  Colorado. 
(PR  Doc.  02-17787  Filed  7-15-02;  8:45  am) 

BILLING  COOC  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
PD-957-1430-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  plats  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  on  the  dates  specified:  The  plat 
constituting  the  entire  survey  record  of 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines,  and  the 
subdivision  of  section  21,  in  T.  14  S.,  R. 
27  E.,  Boise  Meridian.  Idaho,  was 
accepted  May  23,  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  10, 14,  and  15,  and  the  survey 
of  the  1999-2000  meanders  of  the 
Blackfoot  River  in  sections  10, 11,  and 
14,  the  North  Boundary  of  the  Fort  Hall 
Indian  Reservation  in  sections  10, 11, 
and  14,  and  portions  of  the  1999-2000 
median  line  of  the  Blackfoot  River  in 
sections  10  and  11.  in  T.  3  S.,  R.  35  E.. 
Boise  Meridian,  Idaho,  was  accepted 
May  24,  2002.  The  plat  was  prepared  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary,  portions  of  the  subdivisional 
lines,  and  portions  of  the  subdivision  of 
section  2.  in  T.  12  S..  R.  19  E..  Boise 
Meridian.  Idaho,  was  accepted  May  31, 
2002.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north  and 
west  boundaries,  and  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  3.  in  T.  7  N..  R.  39  E..  and  the 
dependent  resurvey  of  portions  of  the 
east  and  south  boimdaries,  in  T.  8  N., 
R.  38  E.,  Boise  Meridian.  Idaho,  were 
accepted  Jime  7,  2002.  The  plats  were 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  corrective 
dependent  resurvey  of  portions  of  the 
north  and  west  boundaries,  of  the 
subdivisional  lines,  and  of  the 
subdivision  of  section  6.  and  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  in  T.  12  S..  R.  22  E., 
Boise  Meridian.  Idaho,  was  accepted 
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continued  use  of  personal  watercraft  in 
the  recreation  area,  in  accordance  with 
settlement  agreement  signed  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  April  12,  2001. 
This  agreement  between  the  NPS  and 
Bluewater  Network  requires  all  park 
imits  wishing  to  continue  personal 
watercraft  use  to  promulgate  special 
regulations  after  an  environmental 
analysis  is  conducted  in  accordance 


about  2  percent  of  the  water  surface 
area.  Facility  expansion  could  occur  at 
several  existing  developed  areas: 
Cottonwood  Cove  on  Lake  Mohave  and 
Overton  Beach.  Echo  Bay,  Callville  Bay 
and  Temple  Bar  on  Lake  Mead. 
Additional  public  launch  facilities 
could  be  constructed  at  Eldorado 
Canyon  along  Lake  Mohave,  and  at 
Stewarts  Point  on  Lake  Mead.  This 
alternative  also  proposes  the 


and  organizations  wishing  to  express 
any  concerns  or  provide  relevant 
information  are  encouraged  to  contact 
the  Superintendent,  Lake  Mead  National 
Recreation  Area.  601  Nevada  Way. 
Boulder  City,  Nevada  89005.  or  via 
telephone  at  (702)  293-8986.  A  postcard 
will  be  sent  to  agencies  and  individuals 
notifying  them  of  the  availability  of  the 
DEIS.  The  dociunent  may  be  obtained 
from  the  park  (printed  copy  or  CD 
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June  12.  2002.  The  plat  was  prepared  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boimdary  and  subdivisional  lines,  and 
the  subdivision  of  section  7,  in  T.  3  S.. 
R.  5  E..  Boise  Meridian,  Idaho,  was 
accepted  Jime  12.  2002.  The  plat  was 
prepared  to  meet  certain  adininistrative 
needs  of  the  Bureau  of  Land 
Management. 

The  supplemental  plat  was  prepared 
to  correct  certain  lotting  on  the  plat 
accepted  December  21,  2001,  in  T.  4  S., 
R.  35  E.,  Boise  Meridian,  Idaho,  was 
accepted  June  20.  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Indian  Affairs. 
The  plats  of  the  following  described 
lands,  accepted  for  the  Director  on  the 
dates  specified,  are  pending  official 
filing  in  the  Idaho  State  Office.  Bureau 
of  Land  Management,  Boise,  Idaho: 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  the 
subdivision  of  section  30,  the  metes- 
and-bounds  survey  of  the  center  line 
strip  of  land  in  section  30,  and  the 
metes-and-bounds  survey  of  parcels  A, 
C.  and  D  in  section  30.  in  T.  3  N..  R.  4 
E.,  Boise  Meridian.  Idaho,  was  accepted 
November  30.  2001.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  20,  and  the  survey  of  the  2001 
meanders  of  Crow  Island  and  two 
unnamed  islands  in  the  Snake  River,  in 
T.  7  N..  R.  5  W.,  Boise  Meridian.  Idaho, 
was  accepted  December  7,  2001.  The 
plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  5  V2  Standard 
Parallel  North,  on  the  south  boundary  of 
Township  26  North.  Range  1  East,  the 
subdivisional  lines,  the  boundaries  of 
certain  mineral  and  segregation  surveys 
in  sections  11, 12,  and  14.  the  record 
meanders  of  the  Salmon  River  in 
sections  2  and  11,  and  the  subdivision 
of  section  11,  and  the  further 
subdivision  of  section  11,  and 
subdivision  of  section  2,  and  the  survey 
of  a  portion  of  the  2000  meanders  of  the 
Salmon  River  in  sections  2  and  11,  and 
the  Salmon  River  Scenic  Easement 
boimdary  line  through  the  Sl/2  of  the 
SEl/4  of  the  NWl/4  of  section  2,  in  T. 
25  N..  R.  1  E..  Boise  Meridian,  Idaho, 
was  accepted  May  15,  2002. 

The  plat  was  prepared  to  meet  certain 
administrative  needs  the  Bureau  of  Land 
Management.  The  plats  representing  the 


dependent  resurvey  and  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
section  lines  in  section  7,  and  the 
subdivision  of  sections  19  and  30,  in  T. 
5  N..  R.  1  E.,  Boise  Meridian,  Idaho,  and 
the  plat  representing  the  corrective 
dependent  resiuvey  of  a  portion  of  the 
Boise  Meridian  (east  boimdary),  and  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  24  and  25,  in  T.  5  N.,  R.  1 
W.,  Boise  Meridian,  Idaho,  were 
accepted  May  31,  2002.  The  plats  were 
prepared  to  meet  certain  adininistrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  entire 
survey  record  of  the  dependent  resurvey 
of  a  portion  of  the  1910  meander  lines 
of  the  right  bank  of  the  South  Fork  of 
the  Payette  River,  and  the  metes-and- 
bounds  survey  of  lot  10,  in  section  20, 
in  T.  9  N.,  R.  4  E..  Boise  Meridian, 
Idaho,  was  accepted  June  14,  2002.  The 
plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  E.  Olsen.  Chief.  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657.  208-373- 
3980. 

Dated:  June  28,  2002. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  02-17786  Filed  7-15-02;  8:45  am) 

BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Draft  Environmental  Impact  Statement 
for  the  Lake  Management  Plan,  Lake 
Mead  National  Recreation  Area, 
Mohave  County,  Arizona  and  Clark 
County,  NV;  Notice  of  Availability 

SUMMARY:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub  L.  91-190,  as  amended),  and 
the  Council  on  Environmental  Quality 
Regulations  (40  CFR  part  1500-1508). 
the  National  Park  Service  (NPS). 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(DEIS)  assessing  the  potential  impacts  of 
the  proposed  Lake  Management  Plan  for 
Lake  Mead  National  Recreation  Area. 
The  DEIS  describes  and  analyzes  four 
alternatives  to  improve  the  management 
of  JLakes  Mead  and  Mohave  to  provide 
for  the  long-term  protection  of  park 
resources  while  allowing  a  range  of 
recreational  opportunities  to  support 
visitor  needs. 


Specifically,  this  environmental 
impact  statement  evaluates  four 
alternatives  for  managing  the  waters  and 
associated  shoreline  areas  of  Lake  Mead 
Nationd  Recreation  Area.  Each 
alternative  identifies  proposed  actions 
related  to  recreational  opportunity 
zoning  and  shoreline  zoning,  developed 
areas,  facilities  and  recreational 
services,  recreational  conflicts, 
sanitation  and  litter,  resource 
protection,  and  park  operations. 

This  document  also  is  used  to  make 
reasoned  decisions  about  whether  to 
continue  personal  watercraft  use  at  Lake 
Mead  NRA.  NPS  will  make  the 
determination  based  on  the  unit's 
enabling  statute,  mission,  management 
objectives,  resources,  values,  and  other 
uses,  as  well  as  impacts  from  personal 
watercraft  on  the  unit  (65  FR  15,078— 
2000).  In  addition,  this  DEIS  evaluates 
personal  watercraft  use  within  Lake 
Mead  National  Recreation  Area. 
Consistent  with  Bluewater  Network  v. 
Stanton,  No.  CV02093  (D.D.C.  2000)  and 
the  settlement  agreement  approved  by 
the  court  on  April  11.  2001.  the  DEIS 
includes  an  evaluation  of  various 
personal  watercraft  use  alternatives  to 
determine  their  effects  on  water  quality, 
air  quality,  soundscapes,  wildlife, 
wildlife  habitat,  shoreline  vegetation, 
visitor  conflicts,  safety,  and  other 
appropriate  topics. 

Scoping:  Puolic  meetings  were 
initiated  in  January,  1993  to  solicit  early 
input  into  the  scope  and  range  of  issues 
to  be  analyzed.  A  notice  of  intent 
announcing  the  decision  to  prepare  the 
Lake  Management  Plan  and     , 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
May  3, 1993.  Between  Januarj'  1993  and 
September  2000,  a  series  of  public 
scoping  meetings  were  held  throughout 
the  area  to  solicit  early  input  into  the 
scope  and  range  of  issues  to  be 
analyzed.  Scoping  comments  continued 
to  be  accepted  and  considered  until 
December  2001. 

During  this  comment  period,  the  NPS 
facilitated  over  100  discussions  and 
briefings  to  park  staff,  congressional 
delegations,  elected  officials,  tribal 
representatives,  public  service 
organizations,  educational  institutions, 
and  other  interested  members  of  the 
public.  Nearly  1,000  letters  concerning 
the  DEIS  planning  process  were 
received.  The  major  issues  raised  during 
this  period  are  summarized  in  Chapter 
1,  Purpose  and  Need  for  the  Action. 

Proposed  Plan  and  Alternatives:  The 
DEIS  includes  three  "action"  alternative 
and  one  "no  action"  (existing 
conditions)  alternative.  Under  all  the 
action  alternatives,  a  Special  Regulation 
would  be  promulgated  to  address  the 
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Superintendent.  Lake  Mead  National 
Recreation  Area. 

Dated:  March  27.  2002. 
James  R.  Shevock, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  02-17907  Filed  7-15-02;  8:45  am) 

HLLMQ  COOE  431fr-70-P 

DEPARTMENT  OF  THE  INTERIOR 


Dated:  February  25,  2002. 
John  J.  Rejmolds, 

Regional  Director,  Pacific  West  Region. 
(FR  Doc.  02-17906  Filed  7-15-02;  8:45  ami 

BILLING  COOE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan,  Draft 


identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominenUy  at  the  begiiming  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organi2»tions  or  businesses,  available 
for  public  inspection  in  their  entirety. 
ADDRESSES:  Copies  of  the  draft 
Environmental  Impact  Statement  and 


46688 


Federal  Register /Vol.  67.  No.  136 /Tuesday.  July  16,  2002 /Notices 


continued  use  of  personal  watercraft  in 
the  recreation  area,  in  accordance  with 
settlement  agreement  signed  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  April  12,  2001. 
This  agreement  between  the  MPS  and 
Bluewater  Network  requires  all  park 
units  wishing  to  continue  personal 
watercraft  use  to  promulgate  special 
regulations  after  an  environmental 
analysis  is  conducted  in  accordance 
with  the  1969  National  Environmental 
Policy  Act. 

Alternative  A:  No  Action,  evaluates 
the  impacts  from  the  continuation  of  the 
present  management  direction,  as 
established  by  the  1986  General 
Management  Plan  for  Lake  Mead  NRA. 
Under  this  alternative,  the  lakes  would 
be  managed  for  rural  and  urban 
recreational  settings,  with  no 
restrictions  on  motorized  use  except 
where  specifically  marked  by  buoys. 
Management  zoning  of  recreational 
activities  would  continue  in  the  Boulder 
Beach  (Lake  Mead)  and  Katherine 
Landing  (Lake  Mohave)  areas.  Facility 
expansion  authorized  under  the  General 
Management  Plan  would  occui  as 
funding  and  resources  become  available. 
No  new  measures  to  improve  water 
quality  and  shoreline  sanitation  would 
be  implemented.  No  special  regulations 
related  to  personal  watercraft  use  would 
be  promulgated,  therefore,  personal 
watercraft  use  would  be  prohibited  after 
September  15,  2002.  No  regulation 
would  be  promulgated  to  restrict  the  use 
of  two-stroke  engines. 

Alternative  B  emphasizes  the 
primitive  recreational  opportimity  for 
visitors,  imposing  the  most  limits  on 
motorized  water  recreation,  and 
furnishing  the  greatest  opportiuiity  for 
solitude.  Development  would  be  capped 
at  existing  levels,  and  some  uses,  such 
as  overnight  camping,  may  be  reduced 
or  eliminated  from  some  areas.  A  boat 
carrying  capacity  would  be  established 
for  both  lakes  and  a  100-foot  wakeless 
zone  would  be  established  along  the 
shoreline  of  the  lakes.  Boater  education 
would  be  offered,  but  not  required.  The 
use  of  portable  toilets  would  be 
voluntary.  The  Environmental 
Protection  Agency  regulation  requiring 
the  marine  industry  to  improve  the 
efficiency  of  engines  by  the  year  2006 
would  be  adopted  at  Lake  Mead  NRA. 
The  NPS  would  develop  a  new 
regulation  requiring  the  exclusive  use  of 
the  new  direct-injection  two-stroke 
engines,  or  the  equivalent,  for  motorized 
vessels  within  one  year  of  the  approval 
of  this  plan. 

Alternative  C,  the  preferred 
alternative,  slightly  increases  the  overall 
level  of  boating  activity.  Primitive  and 
semi-primitive  areas  would  comprise 


about  2  percent  of  the  water  surface 
area.  Facility  expansion  could  occur  at 
several  existing  developed  areas: 
Cottonwood  Cove  on  Lake  Mohave  and 
Overton  Beach,  Echo  Bay,  CalMlle  Bay 
and  Temple  Bar  on  Lake  Mead. 
Additional  public  laimch  facilities 
could  be  constructed  at  Eldorado 
Canyon  along  Lake  Mohave,  and  at 
Stewarts  Point  on  Lake  Mead.  This 
alternative  also  proposes  the 
construction  of  an  access  road  to 
improve  lake  access  &t)m  Northshore 
Road.  Carrying  capacities  would  be  used 
to  reduce  crowding.  Shoreline  zoning  to 
separate  recreational  uses  would  be 
further  developed  at  the  Boulder  Basin 
and  Katherine  Landing  areas  and  a  100- 
foot  wakeless  zone  would  be  established 
along  the  shoreline  of  the  lakes.  The 
NPS  would  work  with  the  states  to 
develop  uniform  boating  laws  and 
mandatory  boater  education  programs. 
Alcohol  consumption  while  operating  a 
boat  would  be  prohibited.  Sanitation 
and  public  education  requirements 
would  be  implemented  and  a  clean-up 
program  initiated.  Glass  containers  and 
styrofoam  would  be  prohibited  within 
the  park.  The  Environmental  Protection 
Agency  regulation  requiring  the  marine 
industey  to  improve  the  efficiency  of 
engines  by  the  year  2006  would  be 
adopted  at  Lake  Mead  NRA.  The  NPS 
would  develop  a  new  regulation 
requiring  the  exclusive  use  of  the  new 
direct-injection  two-stroke  engines,  or 
the  equivalent,  for  motorized  vessels 
starting  in  2012. 

Alternative  D,  proposes  managing  the 
waters  of  the  recreation  area  for 
concentrated  use.  A  greater  percentage 
of  the  lakes  would  be  designated  as 
urban  park,  with  no  areas  designated  as 
primitive  or  semi-primitive.  Facility 
expansion  could  occiu  at  several 
existing  developed  areas:  Cottonwood 
Cove  on  Lake  Mohave  and  Overton 
Beach,  Echo  Bay,  Callville  Bay  and 
Temple  Bar  on  Lake  Mead.  Additional 
public  launch  facilities  could  be 
constructed  at  Eldorado  Canyon  along 
Lake  Mohave,  and  at  Stewarts  Point  on 
Lake  Mead.  Marina  expansion  would 
increase  the  niunber  of  slips  proposed 
in  Alternative  C.  Shoreline  zoning 
would  be  mandatory  and  exclusive.  A 
300-foot  wakeless  zone  would  be 
established  along  the  shoreline  of  the 
lakes.  This  alternative  would  have  the 
same  boater  education  and  shoreline 
sanitation  requirements  as  the  proposed 
action.  Alcohol  and  glass  containers 
would  be  banned  from  the  recreation 
area.  No  regulation  would  be 
promulgated  to  restrict  the  use  of  two- 
stroke  engines. 

Comments:  The  DEIS  is  now  available 
for  public  review.  Interested  persons 


and  organizations  wishing  to  express 
any  concerns  or  provide  relevant 
information  are  encouraged  to  contact 
the  Superintendent,  Lake  Mead  National 
Recreation  Area.  601  Nevada  Way, 
Boulder  City,  Nevada  89005,  or  via 
telephone  at  (702)  293-8986.  A  postcard 
will  be  sent  to  agencies  and  individuals 
notifying  them  of  the  availability  of  the 
DEIS.  The  document  may  be  obtained 
from  the  park  (printed  copy  or  CD 
copy);  it  is  also  available  at  area 
libraries,  or  electronically  via  the  Lake 
Mead  National  Recreation  Area  website 
http://www.nps.gov/Iame/LMPdmft/ 
home.htm. 

All  written  comments  must  be 
postmarked  no  later  than  60  days  frt)m 
the  date  the  Environmental  Protection 
Agency  posts  its  notice  of  filing  in  the 
Federal  Register.  The  end  date  for  the 
comment  period  is  not  known  at  this 
time.  Immediately  upon  determination 
of  this  end  date,  a  postcard  will  be  sent 
to  agencies  and  individuals  on  the 
mailing  list,  and  it  will  be  annoimced 
on  the  park  website. 

If  inoividuals  submitting  comments 
request  that  their  name  or/and  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  die  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NPS  will 
withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  and 
business;  and,  anonymous  comments 
may  not  be  considered. 

Public  Meetings:  The  NPS  will 
conduct  several  public  meetings  to 
facilitate  public  review  and  comment  on 
the  DEIS.  Although  the  logistics  for 
these  meetings  are  not  yet  confirmed, 
NPS  will  make  this  information 
available  in  the  near  future  through 
press  releases  and  via  the  park  website. 
Current  details  on  meeting  locations, 
times,  and  dates  can  also  be  obtained  by 
contacting  Park  Planner,  Jim  Holland,  at 
the  above  address,  or  by  telephone  at 
(702) 293-8986. 

Decision:  Following  the  formal  DEIS 
review  period,  comments  received  will 
be  considered  in  preparing  the  Final  EIS 
(FEIS).  The  FEIS  is  anticipated  to  be 
completed  during  summer  2002 — its 
availability  will  be  similarly  aimoimced 
in  the  Federal  Register.  As  this  is  a 
delegated  EIS,  the  official  responsible 
for  the  final  decision  is  the  Regional 
Director,  Pacific  West  Region.  The 
Record  of  Decision  may  be  approved  by 
the  Regional  Director  not  sooner  than  30 
days  after  the  release  of  the  FEIS; 
subsequenUy  the  official  responsible  for 
implementation  would  be  the 
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species  of  special  concern);  visitor 
understanding  and  experience; 
remoteness;  the  monument's  socio- 
economic enviroiunent;  and  monimient 
operations. 

Dated:  April  10,  2002. 
Michael  D.  Sunder, 

Deputy  Regional  Director,  Intermountain 
Region.  National  Park  Service. 
[FR  Doc.  02-17802  Filed  7-15-02;  8:45  ami 


Schuylkill  River  Valley  National 
Heritage' Management  Plan  Update. 

summary:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  for  the  Management 
Plan  Update  for  the  Schuylkill  River 
Valley  National  Heritage  Area.  The 
Schuylkill  River  Valley  National 


Greenway  Association  manages  the 
national  heritage  area.  The  National 
Park  Service  has  been  authorized  by 
Congress  to  provide  technical  and 
financial  assistance  for  a  limited  period 
(up  to  10  years  bom  the  time  of  the 
designation  in  2000). 

The  EIS  will  address  a  range  of 
alternatives — they  include  a  no-action 
alternative  and  other  action  alternatives. 
The  impacts  of  the  alternatives  will  be 
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Superintendent,  Lake  Mead  National 
Recreation  Area. 

Dated:  March  27.  2002. 
James  R.  Shevock, 

Acting  Regional  Director.  Pacific  West  Region. 
[FR  Doc.  02-17907  Filed  7-15-02;  8:45  am] 

■NXINO  COOC  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Final  Envfronmental  Impact 
Statem6n^Ganeral  Management  Plan, 
Laaaen  Volcanic  National  Park, 
Laaaen,  Piumaa,  Shasta  and  Tettama 
Counties,  CA;  Nottee  of  Approval  of 
Record  of  Declskm 

Summary:  Piusuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190,  as 
amended)  and  the  regiUations 
promulgated  by  the  Coimcil  on 
Environmental  Quality  (40  CFR  Part 
1505.2),  the  Department  of  the  Interior, 
National  Park  Service  has  prepared  and 
approved  a  Record  of  Decision  for  the 
Final  Environmental  Impact  Statement/ 
General  Management  Plan  for  Lassen 
Volcanic  National  Park.  The  no-action 
period  was  initiated  November  9,  2001, 
'  with  the  U.S.  Environmental  Protection 
Agency's  Federal  Register  (V66,  N218. 
P56673)  notification  of  the  filing  of  the 
Final  Environmental  Impact  Statement 
(FEIS). 

Decision:  As  soon  as  practical  the 
National  Park  Service  will  begin  to 
implement  the  General  Management 
Plan  described  as  the  Proposed  Action 
(Alternative  C)  contained  in  the  FEIS, 
issued  in  August,  2001.  This  alternative 
was  deemed  to  be  the  "environmentally 
preferred"  alternative,  and  it  was  further 
determined  that  implementation  of  the 
selected  actions  will  not  constitute  an 
impairment  of  park  values  or  resources. 
This  covirse  of  action  and  three 
additional  alternatives  were  identified 
and  analyzed  in  the  Final  and  Draft 
Environmental  Impact  Statements  (the 
latter  was  distributed  in  August  2000). 
The  full  range  of  foreseeable 
environmental  consequences  was 
assessed,  and  appropriate  mitigation 
measures  identified. 

Copies:  Interested  parties  desiring  to 
review  the  Record  of  Decision  may 
obtain  a  copy  by  contacting  the 
Superintendent,  Lassen  Volcanic 
National  Park,  P.O.  Box  100,  Mineral, 
California  96063-0100;  or  via  telephone 
request  at  (530)  595-4444. 


Dated:  February  25,  2002. 
John  J.  Reynolds, 

Regional  Director,  Pacific  West  Region. 
[FR  Doc.  02-17906  Filed  7-15-02;  8:45  am] 
BILLING  CODE  4310-7D-P 

DEPARTMENT  OF  THE  INTERIOR 

NatkMial  Park  Servtee 

General  Management  Plan,  Draft 
Environmental  impact  Statement, 
Navajo  NatkMWI  Monument,  Arizona 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for  Navajo 
National  Monument. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  draft 
Environmental  Impact  Statement  and 
General  Management  Plan  for  Navajo 
National  Monument,  Arizona. 
DATES:  The  draft  Environmental  Impact 
Statement  and  General  Management 
Plan  will  remain  available  for  public 
review  for  60  days  after  publication  of 
this  notice.  No  public  meetings  are 
scheduled  at  this  time. 

Comments:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Superintendent,  Navajo 
National  Monument,  HC  71,  Box  3, 
Tonalea,  Arizona  86044-9704.  You  may 
also  comment  via  the  Internet  to 
Suzy_Stutzman@nps.gov.  Please 
submit  Internet  comments  either  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption, 
as  a  Microsoft  Word  file,  or  as  a  Word 
Perfect  file.  Please  also  include  your 
name  and  retiun  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  bom  the  system  that  we 
have  received  youi  Internet  message, 
contact  us  direcUy  by  calling  Suzy 
Stutzman  at  303-987-6671.  Finally,  you 
may  hand-deliver  comments  to  the 
Navajo  National  Monument  visitor 
center  or  the  Intermountain  Support 
Office— Denver,  12795  W.  Alameda 
Parkway,  Lakewood,  CO  (room  186). 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regidar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  firom 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  woidd 
withhold  from  the  record  a  respondent's 


identity,  as  allowable  by  law.  If  you 
vidsh  us  to  withhold  yoiu-  name  and/or 
address,  you  must  state  this 
prominenUy  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
fi'om  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
addresses:  Copies  of  the  draft 
Environmental  Impact  Statement  and 
General  Management  Plan  are  available 
fit>m  the  Superintendent,  Navajo 
National  Monument,  HC  71,  Box  3, 
Tonalea,  Arizona  86044-9704.  The  plan 
is  also  available  on  the  internet  at: 
http://www.nps.gov/plarming/nava. 

Public  reading  copies  of  the  document 
will  be  available  for  review  at  the 
following  locations:  Office  of  the 
Superintendent,  Navajo  National 
Monument,  Tonalea,  Arizona  86044, 
Telephone:  928-672-2700.  Planning 
and  Environmental  Quality, 
Intermoimtain  Support  Office — Denver, 
National  Park  Service.  12795  W. 
Alameda  Parkway,  Lakewood.  CO 
80228,  Telephone:  (303)  987-6671. 
Office  of  Public  Afiiairs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  NW.,  Washington,  EX: 
20240.  Telephone:  (202)  208-6843. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Superintendent,  Navajo 
National  Monument  at  the  above 
address  and  telephone  number. 
SUPPLEMENTARY  INFORMATION:  This 
general  management  plan  will  gwde  the 
management  of  Navajo  National 
Monument  for  the  next  15  to  20  years. 
The  general  management  plan  considers 
three  alternatives — a  no-action  and  two 
action  alternatives,  including  the 
National  Park  Service  preferred 
alternative.  The  preferred  alternative 
would  carefully  manage  the 
monument's  existing  land  base  and 
emphasize  partnerships  and  cooperation 
with  American  Indian  tribes  and  others 
to  protect  Navajo  National  Monument's 
resources  and  promote  visitor 
understanding  of  the  entire  region. 
Opportimities  for  more  innovative  and 
diverse  programs,  education  and 
outreach,  cross-training,  and  broader 
resource  management  would  be  gready 
enhanced  by  a  collaborative  regional 
effort. 

The  draft  environmental  impact 
statement  assess  impacts  to  cultural 
resources  (archeological  resources, 
historic  structures,  cidtural  landscapes, 
ethnographic  resources,  and  museum 
collections);  natural  resources  (water 
resources,  weUands  and  floodplains, 
soils,  vegetation,  wildlife,  and 
thieatened,  endangered,  candidate,  and 
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American  Samoa.  In  case  of  flight 
cancelations  to  the  island  of  Olosega  an 
alternative  meeting  site  will  be  at  Pago 
Plaza.  Pago  Pago,  American  Samoa.  The 
same  date  and  time  period  vtdll  be  used. 
The  agenda  for  the  meeting  will  include: 
Roll  Call,  Welcome  and  introductions 
Approval  of  the  minutes  of  the  last  two 

meetings 
Superintendents  report  and  discussion 
Other  Board  issues 


3.  SRC  Chair  and  Superintendent's  of 
Welcome  and  Introductions. 

4.  Review  and  Adopt  Agenda. 

5.  Review  and  adopt  minutes  from 
February  19-20,  2002,  meeting. 

6.  Review  Commission  Purpose. 

7.  Status  of  Membership. 

8.  Superintendent's  Report. 

9.  Wrangell-St.  Elias  NP&P  Staff  Report. 

10.  Federal  Subsistence  Wildlife  and 
Fisheries  Management  Report. 

11.  Public  and  Agency  Comments. 

12.  Work  Session  (comment  on  issues. 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  Nos.  731-TA-955, 960  and 
963  (PreHminary)  (Remand)] 

CartxHi  and  Certain  Alloy  Steel  Wire 
Rod  from  Egypt,  South  Africa,  and 
Venezuela;  Notice  and  Scheduling  of 
Remand  Proceedings 

AGENCY:  International  Trade 
Commission. 
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species  of  special  concern);  visitor 
understanding  and  experience; 
remoteness;  the  monument's  socio- 
economic environment;  and  monument 
operations. 

Dated:  April  10.  2002. 
Michael  D.  Sunder, 

Deputy  Regional  Director,  Intermountain 
Region.  National  Park  Service. 
(FR  Doc.  02-17802  Filed  7-15-02;  8:45  am) 

BNJJNO  COOe  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parti  Servica 

Glaciar  Bay  National  Parle,  Alaalta; 
Environmental  Impact  Statement  on 
Vessel  Quotas  and  Operating 
Requirements  for  Glacier  Bay  National 
Park  and  Preserve 

AGENCIES:  National  Park  Service, 

Interior. 

action:  Extension  of  the  public  scoping 

period. 

summary:  The  National  Park  Service 
(NPS)  announces  that  the  public 
scoping  period  for  the  Environmental 
Impact  Statement  on  Vessel  Quotas  and 
Operating  Requirements  for  Glacier  Bay 
National  Park  and  Preserve,  published 
in  the  Federal  Register  on  February  22, 
2002  (67  FR  8313).  was  extended 
through  June  7,  2002.  The  original 
scoping  period  was  through  April  23, 
2002. 

DATES:  Comments  concerning  the  scope 
of  this  project  were  accepted  through 
Jime  7,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Swanton,  Park  Planner,  National 
Park  Service,  Alaska  Support  Office, 
2525  Gambell  Street,  Anchorage,  Alaska 
99503.  Telephone  (907)  257-2651,  Fax 
(907)  257-2517. 

Dated:  April  10,  2002. 
Marcia  Blaszak 

Acting  Regional  Director.  Alaska  Region. 
(FR  Doc.  02-17805  Filed  7-15-02;  8:45  am| 

MLUNQ  COOK  4S1*-70-# 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
ttie  SdiuylMII  River  Valley  National 
Heritage,  Management  Plan  Update 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 


Schuylkill  River  Valley  National 
Heritage' Management  Plan  Update. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  for  the  Management 
Plan  Update  for  the  Schuylkill  River 
Valley  National  Heritage  Area.  The 
Schuylkill  River  Valley  National 
Heritage  Act  of  2000  requires  the 
Schuylkill  River  Green  way  Association, 
with  guidance  from  the  National  Park 
Service,  to  prepare  an  update  of  their 
1995  Schuylkill  Heritage  Corridor 
Management  Action  Plan.  The 
Management  Plan  Update  is  expected  to 
include:  (A)  Actions  to  be  undertaken 
by  units  of  government  and  private 
organizations  to  protect  the  resoiuces  of 
the  Heritage  Area;  (B)  an  inventory  of 
the  resources  contained  in  the  Heritage 
Area,  including  a  list  of  any  property  in 
the  Heritage  Area  that  is  related  to  the 
themes  of  the  Heritage  Area  and  that 
should  be  preserved,  restored,  managed, 
developed,  or  maintained  because  of  its 
natural,  cultural,  historical,  recreational, 
or  scenic  significance;  (C)  a 
recommendation  of  policies  for  resource 
management  that  considers  and  details 
application  of  appropriate  land  and 
water  management  techniques, 
including  the  development  of 
intergovernmental  cooperative 
agreements  to  protect  the  historical, 
cultiual,  recreational,  and  natural 
resources  of  the  Heritage  Area  in  a 
manner  consistent  with  supporting 
appropriate  and  compatible  economic 
viability;  (D)  a  program  for 
implementation  of  the  management  plan 
by  the  management  entity;  (E)  an 
analysis  of  ways  in  which  local.  State, 
and  Federal  programs  may  best  be 
coordinated  to  promote  the  purposes  of 
this  title;  and  (F)  an  interpretation  plan 
for  the  Heritage  Area. 

The  study  area,  designated  as  the 
Schuylkill  River  Valley  National 
Heritage,  includes  parts  of  the  counties 
of:  Schuylkill,  Berks,  Chester, 
Montgomery  and  Philadelphia  in 
southeastern  Pennsylvania  as  associated 
with  the  Schuylkill  River  corridor. 

The  National  Park  Service  (NPS) 
maintains  two  park  sites  within  the 
region:  Valley  Forge  National  Historical 
Park  and  the  Hopewell  Fu^pace 
National  Historic  Site.  Otherwise  the 
majority  of  land  is  non-federal  and  the 
NPS  assumes  a  management  role  only 
within  their  park  units.  Instead, 
conservation,  interpretation  and  other 
activities  are  managed  by  partnerships 
among  federal,  state,  and  local 
governments  and  private  nonprofit 
organizations.  The  Schuylkill  River 


Greenway  Association  manages  the 
national  heritage  area.  The  National 
Park  Service  has  been  authorized  by 
Congress  to  provide  technical  and 
financial  assistance  for  a  limited  period 
(up  to  10  years  from  the  time  of  the 
designation  in  2000). 

The  EIS  will  address  a  range  of 
alternatives — ^they  include  a  no-action 
alternative  and  other  action  alternatives. 
The  impacts  of  the  alternatives  will  be 
assessed  through  the  EIS  process. 

A  scoping  meeting  will  oe  scheduled 
and  notice  will  be  made  of  the  meeting 
through  a  broad  public  mailing  and 
publication  in  the  local  newspapers. 
FOR  FURTHER  INFORMATION  PLEASE 
contact:  Peter  Samuel,  Project  Leader. 
Philadelphia  Support  Office,  National 
Park  Service,  U.S.  Custom  House,  200 
Chestnut  Street.  Philadelphia,  PA 
19106,  peter_samuel@nps.gov,  215- 
597-1848. 

If  you  correspond  using  the  Internet,  please 
include  your  name  and  return  address  in 
your  e-mail  message.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for  public 
review.  Individual  respondents  may  request 
that  we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circimistances  in  which  we  would  withhold 
from  the  record  a  respondent's  identity,  as 
allowable  by  law.  If  yon  wish  us  to  withhold 
your  name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of  your 
comment.  However,  we  will  not  consider 
anonymous  comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals  identifying 
themselves  as  representatives  or  officials  of 
organizations  or  businesses,  available  for 
public  inspection  in  their  entirety. 

Dated:  December  18,  2002. 

Dale  Ditmanson, 

Associate  Regional  Director,  Park  Operations 
and  Education,  Northeast  Region. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  July  11,2002. 

[FR  Doc.  02-17801  Filed  7-15-02;  8:45  am] 

BHXMO  CODE  4310-79-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sendee 

National  Parle  of  American  Samoa, 
Federal  Adviaory  Commiaalon;  Notica 
of  Meeting 

Notice  is  given  in  accordance  with  the 
Federal  Advisory  Committee  Act  that  a 
meeting  of  the  National  Park  of 
American  Samoa  Federal  Advisory 
Commission  will  be  held  from  9  a.m.  to 
2  p.m..  Saturday.  July  27,  2002.  in  the 
village  of  Olosega,  Olosega  Island, 
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these  proceedings  will  encompass  the 
material  from  the  record  of  the  original 
preliminary  investigations,  information 
and  import  data  submitted  to  and 
gathered  by  Commission  staff  during  the 
remand  proceedings,  and  Commerce's 
modified  April  10.  2002  scope  (67  FR 
17,384). 

Participation  in  the  Proceedings 

fVvA  4n  *liA  afi-i/>t  fivnA  nnnctraintfi  in 


Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Information  obtained  during  the 
remand  investigation  will  be  released  to 
the  above-referenced  parties,  as 
appropriate,  under  the  administrative 
protective  order  ("APO")  in  effect  in  the 
original  investigation.  A  separate  service 
li.st  will  be  maintained  bv  the  Secretary 


DEPARTMENT  OF  JUSTICE 

Itational  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement-Production  of  Sevan 
Satelllta/lntemet  Video  Programs 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  Cooperative 
Atireement. 
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American  Samoa.  In  case  of  flight 
cancelations  to  the  island  of  Olosega  an 
alternative  meeting  site  will  be  at  Pago 
Plaza,  Pago  Pago,  American  Samoa.  The 
same  date  and  time  period  vfiU  be  used. 
The  agenda  for  the  meeting  will  include: 
Roll  Call,  Welcome  and  introductions 
Approval  of  the  minutes  of  the  last  two 

meetings 
Superintendents  report  and  discussion 
Other  Board  issues 
Public  comments 

The  meeting  is  open  to  the  public  and 
opportunity  will  be  provided  for  public 
comments  prior  to  closing  the  meeting. 
The  meeting  will  be  recorded  for 
dociunentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after  they 
have  been  approved  by  the  full 
Advisory  Commission.  For  copies  of  the 
minutes,  contact  the  National  Park  of 
American  Samoa  Superintendent  at  Oil 
(684)  633-7082  or  email 
NPSA_Superintendent@nps.gov. 

Dated:  June  4.  2002. 
Charles  Cranfield, 

Superintendent,  National  Park  of  American 

Samoa. 

IFR  Doc.  02-17800  Filed  7-15-02;  8:45  am) 

BIUJNQ  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Wrangeii-SL  Elias  National  Parle 
Subsistence  Resource  Commission 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Announcement  of  Wrangell-St. 
Elias  National  Park  Subsistence 
Resource  Commission  (SRC)  meeting. 


SUMNIARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Wrangell-St.  Elias  National  Park 
Subsistence  Resoiwce  Commissions  will 
be  held  on  Wednesday.  September  25, 
2002,  and  Thursday,  September  26, 
2002,  at  the  East  Eddy's  and  Young's 
Motel  in  Tok,  Alaska.  The  meeting  will 
be  open  to  the  public.  Any  person  may 
file  with  the  Commission  a  wTitten 
statement  concerning  the  matters  to  be 
discussed.  The  piupose  of  the  meeting 
will  be  to  continue  work  on  currently 
authorized  and  proposed  National  Park 
Service  subsistence  hunting  program 
recommendations  including  other 
related  subsistence  management  issues. 
The  following  agenda  items  will  be 
discussed: 

1.  Call  to  order  (SRC  Chair). 

2.  SRC  Roll  Call  and  Confirmation  of 
Quorum. 


3.  SRC  Chair  and  Superintendent's  of 
Welcome  and  Introductions. 

4.  Review  and  Adopt  Agenda. 

5.  Review  and  adopt  minutes  from 
February  1&-20,  2002,  meeting. 

6.  Review  Commission  Purpose. 

7.  Status  of  Membership. 

8.  Superintendent's  Report. 

9.  Wrangell-St.  Elias  NP&P  Staff  Report. 

10.  Federal  Subsistence  Wildlife  and 
Fisheries  Management  Report. 

11.  Public  and  Agency  Comments. 

12.  Work  Session  (comment  on  issues, 
develop  new  recommendations,  prepare 
letters). 

13.  Set  time  and  place  of  next  SRC 
meeting. 

Adjournment 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Wednesday  September  25,  2002,  and 
conclude  at  approximately  5  p.m.  The 
meeting  will  reconvene  at  9  a.m.  on 
Thursday,  September  26,  2002,  and 
adjourn  at  approximately  5  p.m.  The 
meeting  will  adjoiun  earlier  if  the 
agenda  items  are  completed. 

location:  The  meeting  will  be  held  at 
the  East  Eddy's  and  Yoimg's  Motel 
Banquet  Room  in  Tok,  AK.  telephone 
(907) 883-4412. 

Notice  of  this  meeting  will  be 
published  in  local  newspapers  and 
announced  on  local  radio  stations  prior 
to  the  meeting  dates.  Locations  and 
dates  may  need  to  be  changed  based  on 
weather  or  local  circumstances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  who  want  ftuther  information 
concerning  the  meeting  may  contact 
Superintendent  Gary  Candelaria  or  Devi 
Sharp,  Chief  of  Natiiral  Resources  at 
Wrangell-St.  Elias  National  Park  and 
Preserve,  P.O.  Box  439,  Copper  Center, 
AK  99573,  telephone  (907)  822-5234  or 
(907)  822-5234. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 
authorized  under  Title  Vni,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  six  weeks  after  the 
meeting  from:  Superintendent, 
Wrangell-St.  Elias  National  Park,  P.O. 
Box  439,  Copper  Center,  Alaska  99573, 
telephone  (907)  822-5234  or  (907)  822- 
52345. 

Rpbert  L.  Amberger, 

Regional  Director,  National  Park  Service, 
Alaska  Region. 

[FR  Doc.  02-17830  Filed  7-15-02;  8:45  ami 
BILLINO  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  Nos.  731-TA-955, 960  and 
963  (Preliminary)  (Remand)] 

Cartwn  and  Certain  Alloy  Steel  Wire 
Rod  from  Egypt,  Soutfi  Africa,  and 
Venezuela;  Notice  and  Scheduling  of 
Remand  Proceedings 

agency:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  The  U.  S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  court-ordered  remand 
of  its  preliminary  antidiunping 
investigations  Nos.  731-TA-955,  960 
and  963  (Preliminary). 
EFFECTIVE  DATE:  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer,  Office  of  Investigations, 
telephone  202-205-3193  or  Karen  V. 
DriscoU,  Office  of  General  Counsel, 
telephone  202-205-3092,  U.S. 
International  Trade  Commission,  500  E 
St.,  SW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://www.  usitc.gov.) 
SUPPLEMENTARY  INFORMATION: 

Reopening  Record 

In  October  2001,  the  Commission 
made  negligibility  determinations  in 
antidumping  investigations  regarding 
wire  rod  imports  from  Egypt,  South 
Africa  and  Venezuela,  and  terminated 
those  investigations  puirsuant  to  statute. 
The  Commission's  determinations  were 
appealed  to  the  U.S.  Court  of 
hitemational  Trade  (CIT).  On  June  20, 
2002,  the  err  issued  an  opinion 
requiring  the  Commission  to  reconsider 
its  terminations  given  the  modified 
scope  of  investigations  issued  by  the 
Department  of  Commerce  ("Commerce") 
on  April  10,  2002  (67  FR  17.384).  The 
Commission  was  given  until  August  2, 
2002,  or  43  days,  in  which  to  comply 
with  the  Coiut's  remand  order  and  issue 
remand  determinations. 

In  order  to  assist  it  in  making  its 
determinations  on  remand,  the 
Commission  is  reopening  the  record  on 
remand  in  these  investigations  to 
include  in  the  record  the  modified 
scope  issued  by  Commerce  in  April, 
2002,  and  to  obtain  import  data 
corresponding  to  that  modified  scope  of 
investigations  regarding  subject  wire  rod 
imports  bom  all  soiuces.  The  record  in 
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application  process  shoidd  be  directed 
to  Ms.  Evens. 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to  Ed 
Wolahan,  Corrections  Program 
Specialist,  at  1960  Industrial  Circle, 
Longmont,  Colorado  80501,  or  by 
calling  800-995-6429  ext  131.  or  by 
email  :ewolahan@bop. gov. 

SUPPLEMENTARY  INFORMATION: 


develop  scripts,  graphic  design, 
production  elements  and  rehearsal  for 
each  module  of  the  site  coordinators' 
training  and  the  distance  learning 
training;  (d)  use  their  expertise  in 
designing  creative  ways  to  deliver 
satellite  teleconferencing.  The  producer 
will  also  be  responsible  for  attending 
planning  meetings  and  assisting  in  the 
video-  taping  of  testimonials  at 
conferences. 
2.  Pre-Production:  Video:  The 


Internet  Coordinator,  Make-Up  Artist 
(production  time  only),  and  Interactive 
Assistance  Personal  (fax,  email,  and 
telephone.) 


Hours 


1.  Offender  Job  Retention  for  Correctional 
Professionals  32  Hour  Distance  Learn- 
ing—October 7-11,  2002 


Rehearsal— October  6,  2002 


6 
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these  proceedings  will  encompass  the 
material  from  the  record  of  the  original 
preliminary  investigations,  information 
and  import  data  submitted  to  and 
gathered  by  Commission  staff  during  the 
remand  proceedings,  and  Commerce's 
modified  April  10.  2002  scope  (67  FR 
17.384). 

Participation  in  the  Proceedings 

Due  to  the  strict  time  constraints  in 
this  remand  proceeding,  and  the  limited 
nature  of  the  remand,  only  those  parties 
to  the  original  administrative 
proceedings  may  participate  in  the 
Commission's  remand  proceedings.  No 
additional  filings  with  the  Commission 
will  be  necessary  for  these  parties  to 
participate  in  these  remand 
proceedings. 

Nature  of  the  Remand  Proceedings 

On  July  12.  2002.  the  Conunission 
will  make  available  to  parties  who  may 
participate  in  the  remand  proceedings, 
information  that  has  been  gathered  by  or 
submitted  to  the  Commission  as  part  of 
these  remand  proceedings.  Parties  that 
are  participating  in  the  remand 
proceedings  may  file  comments  on  or 
before  July  16,  2002  on  whether  any 
new  information  received  affects  the 
Conunission's  negligibility 
determinations  in  these  investigations. 
These  comments  should  not  exceed  ten 
double-spaced  typewritten  pages. 

All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules;  any 
submissions  that  contain  business 
proprietary  information  (BPI)  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Conunission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Each 
dociunent  filed  by  a  party  participating 
in  the  remand  investigation  must  be 
served  on  all  other  parties  who  may 
participate  in  the  remand  investigation 
(as  identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  dociunent  for  filing  without 
a  certificate  of  service.  Parties  are  also 
advised  to  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201).  and  part  207.  subpart  A  (19  CFR 
part  207)  for  provisions  of  general 
applicability  concerning  written 
submissions  to  the  Commission. 


Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Aflministrative  Protective  Order  (APO) 
and  BPI  Service  List 

Information  obtained  during  the 
remand  investigation  will  be  released  to 
the  above-referenced  parties,  as 
appropriate,  under  the  administrative 
protective  order  ("APO")  in  effect  in  the 
original  investigation.  A  separate  service 
list  will  be  maintained  by  the  Secretary 
for  those  parties  authorized  to  receive 
BPI  under  the  AIHD  in  this  remand 
investigation. 

Authority:  This  action  is  taken  under  the 
authority  of  the  Tariff  Act  of  1930.  title  VII. 

Issued:  July  10.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
(FR  Doc.  02-17808  Filed  7-15-02;  8:45  am] 

BNJJNQ  cooe  7aaiM»-p 

INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-02-020] 

Sunshine  Act  Meeting 

agency:  International  Trade 
Commission. 

TIME  AND  DATE:  July  19.  2002  at  11  a.m. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington.  DC  20436.  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  futiu«  meeting;  None. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-955,  960,  and 
963  (Preliminary)  (Remand)  (Carbon  and 
Certain  Alloy  Steel  Wire  Rod  from 
Egypt.  South  Africa,  and  Venezuela) — 
briefing  and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  and  Commissioners' 
views  on  remand  to  the  Court  of 
International  Trade  on  or  before  August 
2.  2002.) 

5.  Outstanding  action  jackets:  None. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  July  12,  2002. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
(FR  Doc.  02-18046  Filed  7-12-02;  2:53  pm] 
BHJJNacooc  Tvao-n-f 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Corrections 


Solicitation  for  a  Cooperative 
Agraemant-Production  of  Sevan 
Satelllte/lntamet  Video  Programs 

agency:  National  Institute  of 
Corrections.  Department  of  Justice. 

action:  Solicitation  for  a  Cooperative 
Agreement. 

SUMMARY:  The  Department  of  Justice 
(DO J).  National  Iiiistitute  of  Corrections 
(NIC),  announces  the  availability  of 
funds  in  FY  2003  for  a  cooperative 
agreement  to  fund  the  production  of 
seven  Satellite/Internet  video  programs. 
Four  of  the  proposed  programs  are 
separate,  individual,  nationwide 
satellite/Internet  teleconferences  (three 
hoius  each).  The  other  three  are 
distance  learning  coiuses  delivered  via 
a  satellite/Internet.  One  of  the  three 
distance  learning  programs  are  site 
coordinator/facilitator  training  sessions 
(Training  for  Trainers).  A  site 
coordinator  precursor  module  will 
contain  eight  hours  of  satellite/internet 
training  split  over  two  days.  The 
remaining  two  are  content-driven     ■ 
training  programs  which  will  consist  of 
32  hoius  of  training.  We  will  have  16 
hoius  of  live-broadcast  satellite/Internet 
training  over  four  days,  (four  hours  each 
day).  The  other  16  hotu^  of  off-air 
activities  will  be  directed  by  ova  trained 
site  coordinators.  There  will  be  a  total 
of  52  hours  of  broadcast  time  FY  03. 
dates:  Applications  must  be  received 
by  4  p.m.  on  Thursday.  August  15,  2002. 
ADDRESSES:  Applications  should  be 
addressed  to:  Director,  National  Institute 
of  Corrections,  320  First  Street,  NW., 
Room  5007,  Washington,  DC  20534. 
Applicants  are  encouraged  to  use 
Federal  Express,  UPS,  or  similar  service 
ot  insure  delivery  by  the  due  date  as 
mail  at  NIC  is  still  being  delayed  due  to 
recent  changes  in  mail  handling 
procedtues.  Hand  delivered 
applications  can  be  brought  to  500  First 
Street,  NW.,  Washington,  DC  20534.  The 
security  desk  will  caiU  Fran  Leonard  at 
(202)  307-3106,  and  0  for  pickup.  Faxed 
or  emailed  applications  will  not  be 
accepted. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  A 
copy  of  this  annoimcement  and  the  ' 
required  application  forms  can  be 
downloaded  from  the  NIC  web  page  at 
www.nicic.org  (Click  on  "cooperative 
agreements.")  Hard  copies  of  the 
announcement  can  be  obtained  by 
calling  Judy  Evens  at  1-800-995-6423 
X44222  or  emkil  at  jevens@bop.gov.  Any 
specific  questions  regarding  the 
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4.  Tmnsmission: 

A.  Purchase  satellite  uplink  time  that 
will  include  the  footprints  of  Alaska, 
Hawaii,  Virgin  Islands,  and  the 
Continental  United  States; 

B.  Acquire  downlink  transponder 
time  for  KU-Band  and  C-Band 

C.  Purchase  Internet  streaming  of  200 
simultaneous  feeds  for  each  program. 
5.  Equipment:  Applicants  must  have  a 
minimum  of  the  following  equipment 


(see  below.)  Applicants  must  prepare  a 
proposal  that  describes  their  plan  to 
address  the  requirements  to  produce 
seven  live  Internet/Satellite 
teleconferences.  The  plan  must  include 
a  list  of  all  required  equipment,  identify 
their  key  operational  staff  and  the 
relevant  expertise  of  each,  and  address 
the  manner  in  which  they  would 
perform  all  tasks  in  collaboration  with 
NIC's  Distance  Learning  Supervisor. 


Eligibility  of  Applicants:  An  eligible 
applicant  is  any  state  or  general  imit  of 
local  government,  public  or  private 
agency,  educational  institution, 
organization,  team  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  objectives  of  the  project. 

Review  Considerations:  Applications 
received  imder  this  annouUcement  will 
be  subjected  to  an  NIC  3  to  5  member 
review  panel. 


application  process  should  be  directed 
to  Ms.  Evens. 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to  Ed 
Wolahan,  Corrections  Program 
Specialist,  at  1960  Industrial  Circle, 
Longmont,  Colorado  80501,  or  by 
calling  800-995-6429  ext  131,  or  by 
email  :ewolahan@bop. gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Distance  learning  is  defined  as  a 
training/education  process  transpiring 
between  trainers/teachers  at  one 
location  and  participants/students  at 
other  locations  via  technology.  NIC  is 
using  the  satellite  broadcasting  and  the 
Internet  to  economically  reach  more 
correctional  staff  in  federal,  state  and 
local  agencies.  Another  strong  benefit  of 
satellite  delivery  is  its  ability  to 
broadcast  programs  conducted  by 
experts  in  the  correctional  field.  The 
entire  audience  can  be  reached  at  the 
same  time  with  exactly  the  same 
information.  Everyone  will  be  reading 
from  the  same  page.  In  addition,  NIC  is 
creating  training  programs  from  its 
edited  32  hour  programs  that  will  be 
disseminated  through  its  Information 
Center. 

Purpose 

The  purposes  of  funding  this 
initiative  are; 

(1)  Produce  foiu-three-hour  satellite/ 
Internet  videoconferences, 
disseminating  current  information  to  the 
criminal  justice  community; 

(2)  Produce  one  eight-hoiu  training 
sessions  for  site  coordinators/ 
facilitators.  This  is  designed  to  train  the 
facilitators  from  each  registered  site 
concerning  the  outcomes  expected  and 
in  the  knowledge  and  skills  to  facilitate 
the  off-air  activities; 

(3)  Produce  two  le-hoiu  sessions  of 
distance  learning  training  that  responds 
directly  to  the  needs  identified  by 
practitioners  working  in  the  criminal 
justice  arena.  The  satellite  training  will 
be  delivered  four  hoius  each  day, 
Monday  through  Thursday. 

Scope  of  Work 

To  address  the  scope  of  work  for  this 
project,  the  following  will  be  needed; 

1.  Producer  Consultation  and  Creative 
Services:  The  producer  will:  (a)  Consult 
and  collaborate  on  program  design, 
program  coordination,  design  of  field 
segments  and  content  development  with 
NIC's  Distance  Learning  Manager;  (b) 
work  with  each  individual  consultant 
and  develop  their  modtdes  for  delivery 
using  the  distance  learning  format  and/ 
or  the  teleconference  format;  (c)  help 
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develop  scripts,  graphic  design, 
production  elements  and  rehearsal  for 
each  modiUe  of  the  site  coordinators' 
training  and  the  distance  learning 
training;  (d)  use  their  expertise  in 
designing  creative  ways  to  deliver 
satellite  teleconferencing.  The  producer 
will  also  be  responsible  for  attending 
planning  meetings  and  assisting  in  the 
video-  taping  of  testimonials  at 
conferences.  '^ 

2.  Pre-Production:  Video:  The 
producer  will  supervise  the  production 
of  vignettes  to  be  used  in  each  of  the 
three-hour  videoconferences,  as  well  as 
the  distance  learning  training.  NIC 
presenters  (content  experts)  will  draft 
outlines  of  the  scripts  for  each  vignette. 
From  the  outlines,  scripts  will  be 
developed  by  the  producer  (script 
writing  expert)  and  approved  by  NIC's 
Distance  Learning  Manager.  Professional 
actors  will  play  the  parts  designated  by 
the  script.  Story  boards  for  each 
production  will  be  written  by  NIC's 
Distance  Learning  Manager. 

Producer  will  supervise  camera  and 
audio  crews  to  captiue  testimonials 
bom  leaders  in  the  correctional  field  at 
designated  correctional  conferences. 
The  producers  will  coordinate  all 
planning  of  the  production  and  post 
production  for  each  of  the  seven 
teleconferencei Video  Production; 
Video  production  for  each 
teleconference  will  consist  of  video 
taping  content  related  events  in  the 
field,  editing  existing  video  and  video 
taping  experts  for  testimonial 
presentations.  It  will  also  include  voice 
over,  audio  and  music  for  each  video,  if 
necessa^.  Blank  tapes  and  narration  for 
field  shooting  will  be  purchased  for 
each  site.  The  format  for  all  field 
shooting  will  be  either  Beta  Cam,  DV 
Pro  Digital  and/or  Mini  DVD. 

Post  Production  (Studio);  Iimovated 
and  thought  provoking  opening 
sequences  will  be  produced  for  each 
teleconference.  In  addition  graphics  will 
be  utilized  to  enhance  the  learning  in 
each  module.  The  producer  will 
coordinate  art  direction,  lighting,  and 
set  design  and  furniture  for  all 
teleconference  segments.  (Set  design 
should  change  periodically  throughout 
the  award  period).  The  producer  will 
organize  and  supervise  the  complete 
production  crew  for  rehearsal  and 
production  days.  {See  schedules  below). 

3.  Production:  The  production  group 
will  set  up  and  maintain  studio  lighting, 
adjust  audio,  and  have  a  complete 
production  crew  for  the  following  days 
and  hours.  A  production  crew  will 
include  Director,  Audio  Operator,  Video 
Operator,  Character  Generator  Operator, 
Floor  Director,  Camera  Operators  (3  to 
4),  Teleprompter  Operator,  On  Line 


Internet  Coordinator,  Make-Up  Artist 
(production  time  only),  and  Interactive 
Assistance  Personal  (fax,  email,  and 
telephone.) 


Hours 


1.  Offender  Job  ftotention  for  Correctional 
Professionals  32  Hour  Distartce  Learn- 
ing—Octot>er  7-1 1 ,  2002 


Rehearsal— October  6.  2002 


Production   On-Air, 

October  7,  2002  . 
Production   On-Air, 

October  8.  2002  . 
Production   On-Air, 

October  9,  2002  . 
Production   On-Air, 

October  10,  2002 


&   Rehearsal — 


&   Rehearsal — 


&  Rehearsal— 
&   Rehearsal— 


8 
9 
9 
9 
5 


2.  Transition  From  Prison  to  the 
Conmiunity— february  19,  2003 


Rehearsal— Febmary  18,  2003  . 
Production    On-Air,    Febmary 
2003  


19, 


8 

4 


3.  Site  Coordinators/Facilitators  Training 
for  Youthful  Offenders  in  Adult  Correc- 
tions: A  Systemic  Approach  Using  Ef- 
fective interventions— May  14  &  15. 
2003 


Rehearsal— May  13,  2003 

Production  On-Air— Rehearsal  May 
14  2003          

8 
9 

Production  On-Air— May  15,  2003  ... 

5 

4.  The  Criminal  Justice  Response  to  Chil- 
dren   of    Prisoners    and    Their    Care- 
taicers-^une  18,  2003 

Rehearsal June  17  2003  7  

-^ 

Production  On-Air,  June  18,  2003  .... 

4 

5.  institution  Culture-Juiy  16,  2003 

Rehearsal— July  15.  2003  

Production  On  Air,  July  16,  2003 

8 

4 

6.  Developing  an  Effecthre  New  Employee 
FTO  Progran>— August  20.  2003 

Rehearsal— August  19,  2003  

Production  On-Air,  August  20;  2003 

8 

4 

7.  Youthful  Offender  in  AduK  Corrections: 
A  Systemic  Approach  Using  Effecthm 
Interventions— 32  Hour  Distance  Learn- 
ing—September 1S-19,  2003 


Rehearsal— September  14,  2003 

Production  On-Air  &  Rehearsal- 
September  15,  2003  

Production  On-Air  &  Rehearsal- 
September  16,  2003  

Production  On-Air  &  Rehearsal- 
September  17,  2003  

Production  On-Air,  September  18, 
2003  


8 
9 
9 
9 
5 
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*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act,  1998; 
Supplemental  Appropriation  Act,  2001 

agency:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  Secretary's 
determination  of  the  revised  Program 


revised  allotments  are  the  result  of  the 
reduction  of  $110  million  from  the 
formula  program.  An  additional  $67.5 
million  is  rescinded  from  the  Secretary's 
national  reserve  accoimt  in  PY  2001  as 
required  by  Public  Law  107-20.  The 
outlying  areas,  which  are  funded  from  - 
the  Secretary's  dislocated  worker 
program  national  reserve  account,  will 
have  a  reduction  of  $443,750  in 
available  competitive  funds  for  PY  2001. 

The  Secretary  has  made  her 
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4.  Transmission: 

A.  Piirchase  satellite  uplink  time  that 
will  include  the  footprints  of  Alaska. 
Hawaii,  Virgin  Islands,  and  the 
Continental  United  States; 

B.  Acquire  downlink  transponder 
time  for  KU-Band  and  C-Band 

C.  Purchase  Internet  streaming  of  200 
simultaneous  feeds  for  each  program. 
5.  Equipment:  Applicants  must  have  a 
minimum  of  the  following  equipment 
and  qualified  personnel. 

A.  Broadcast  Studio  of  approximately 
2.000  square  feet,  with  an  area  for  a 
studio  audience  of  between  15  and  20 
people. 

B.  Four-Digital  Studio  Cameras  (One 
of  which  could  be  an  overhead  camera 
with  robotic  control) 

C.  Chroma  Key — At  least  one  wall 
with  chroma  key  capability  along  with 
the  digital  ultimate  keying  system 

D.  A  tap)e  operation  facility  providing 
playback/record  in  various  formats, 
including  DV,  Betacam,  Betacam  SP, 
SVHS,  VHS,  U-Matic  3/4  &  SP. 

E.  A/B  roll  linear  and  digital 
nonlinear  editing 

F.  Three-dimensional  animation  with 
computer  graphics. 

G.  Internet  streaming  capacity  for 
several  hundred  simultaneous 
downloads  in  both  02  Real  Player  and 
Microsoft  Media  Player 

H.  Ability  to  archive  three  to  four 
videoconferences  from  FY02  and  all 
seven  of  FY03 

I.  Computer  Teleprompter  for  at  least 
two  studio  cameras 

J.  Satellite  Uplink  and  Transponder — 
KU-Band  and  C-Band/or  Digital  with 
KU-Band  to  cover  the  footprints  of 
Alaska,  Hawaii,  Virgin  Islands,  and  the 
Continental  United  States 

K.  Portable  Field  Equipment — Digital 
Video  Cameras  with  recording  decks, 
portable  lighting  kits,  microphones 
(hand  held  and  lapel),  field  monitors, 
audio  mixers,  and  camera  tripods. 

6.  Personnel: 

A.  Producer/Director. 

B.  Script  Writer. 

C.  Set  Designer. 

D.  Lighting  Designer. 

E.  Audio  Operator. 

F.  Graphics  Operator. 

G.  Graphics  Artist. 
H.  Floor  Manager. 

I.  Studio  Cameras  Operators  (3  to  4). 

J.  Tape  Operator. 

K.  Location  Camera  Operator. 

L.  Teleprompter  Operator. 

M.  Clerical/ Administrative  Support. 

N.  Makeup  Artist. 

Application  Requiremeiits 

Applicants  must  submit  an  original 
(signed  in  blue  ink)  and  five  copies  of 
their  application  and  the  required  forms 


(see  below.)  Applicants  must  prepare  a 
proposal  that  describes  their  plan  to 
address  the  requirements  to  produce 
seven  live  Internet/Satellite 
teleconferences.  The  plan  must  include 
a  list  of  all  required  equipment,  identify 
their  key  operational  staff  and  the 
relevant  expertise  of  each,  and  address 
the  maiuier  in  which  they  would 
perform  all  tasks  in  collaboration  with 
NlC's  Distance  Learning  Supervisor. 
Please  note  that  the  Standard  Form  424, 
Application  for  Federal  Assistance, 
submitted  with  the  proposal  must 
contain  the  cover  sheet,  budget,  budget 
narrative,  assurances,  certifications,  and 
management  plan.  All  required  forms 
and  instructions  for  their  completion 
may  be  downloaded  from  the  NIC 
website:  http://www.nicic.org. 

Authority:  Public  Law  93-415 
Amount  bf  Award 

This  is  a  cooperative  agreement.  A 
cooperative  agreement  is  a  form  of 
assistance  relationship  through  which 
the  National  Institute  of  Corrections  is 
involved  during  the  performance  of  the 
award.  This  award  is  made  to  an 
organization  who  has  the  capability  to 
produce  live  satellite/Internet 
teleconferences.  This  initiative 
emphasizes  television  quality 
production  that  meets  or  exceeds  major 
network  quality.  The  award  will  be 
limited  to  $300,000  for  both  direct  and 
indirect  costs  related  to  this  project. 
Funds  may  not  be  used  lo  purchase 
equipment,  construction,  or  to  acquire 
or  build  real  property.  This  project  will 
be  a  collaborative  venture  with  (he  NIC 
Academy. 

All  products  from  this  funding  will  be 
in  the  public  domeiin  and  available  to 
interested  agencies  through  the  National 
institute  of  Corrections. 

Availability  of  Funds:  Funds  are  not 
presently  available  for  this  cooperative 
agreement.  The  Government's  obligation 
under  this  cooperative  agreement  is 
contingent  upon  the  availability  of 
appropriated  funds  from  which 
payment  for  cooperative  agreement 
purposes  can  be  made.  No  legal  liability 
on  the  part  of  the  government  for  any 
payment  may  arise  until  funds  are  made 
available  for  this  cooperative  agreement 
and  until  the  awardee  receives  notice  of 
such  availability,  to  be  confirmed  in 
writing.  Nothing  contained  herein  shall 
be  construed  to  obligate  the  parties  to 
any  expenditiue  or  obligation  of  funds 
in  excess  or  in  advance  of  appropriation 
in  accordance  with  the  Antideficiency 
Act,  31  U.S.C.  1341. 

Award  Period:  This  award  period  is 
&t)m  October  1.  2002  to  September  30, 
2003. 


Eligibility  of  Applicants:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  public  or  private 
agency,  educational  institution, 
organization,  team  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  objectives  of  the  project. 

Review  Considerations:  Applications 
received  under  this  aimouilcement  will 
be  subjected  to  an  NIC  3  to  5  member 
review  panel. 

Number  of  Awards:  One  (1). 

Executive  Order  12372:  This  program 
is  not  subject  to  the  provisions  of 
Executive  Order  12372. 

NIC  Application  Number:  03A13:  This 
number  should  appear  as  a  reference 
line  in  your  cover  letter,  in  Box  11  of 
Standard  Form  424,  and  on  the  outside 
of  the  package  sent  to  NIC. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  16.601:  Corrections — Staff  Training 
and  Development) 

Dated:  July  10.  2002. 
Morris  Thigpen, 

Director,  National  Institute  of  Corrections. 
[PR  Doc.  02-17832  Filed  7-15-02;  8:45  am] 

BILUNO  COOE  4410-36-M 


DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

July  2,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
,44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  693-4158  or  e- 
mail  Howzer-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  form  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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*  Evaluate  the  accuracy  of  the 
^ency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  statistics 
(BLS). 

Title:  Cvurent  Population  Survey 
(CPS)  Basic  Labor  Force. 

OMB  Number:  1220-0110. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Monthly. 

Number  of  Respondents:  57,000. 

Number  of  Annual  Responses: 
684,000. 

Estimated  Time  Per  Response:  7 
minutes. 

Total  Burden  Hours:  79,800. 

Tota7  Annualized  Capital/startup 

Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
Services:  $0. 

Description:  Section  2  of  Title  29, 
Chapter  1,  Subchapter  1,  United  States 
Code  Annotated  directs  the  Bureau  of 
Labor  statistics  (BLS),  under  the 
direction  of  the  Secretary  of  Labor,  to 
collect,  collate,  and  report  full  and 
complete  statistics  of  the  conditions  of 
labor  and  the  products  and  distribution 
of  the  products  of  the  same.  The  Current 
Population  Svuvey  (CPS)  has  been  the 
principal  source  of  the  official 
Government  statistics  on  employment 
and  imemployment  for  nearly  60  years. 
The  labor  force  information  gathered 
through  the  survey  is  of  paramount 
importance  in  keeping  track  of  the 
economic  health  of  the  Nation.  The 
survey  also  helps  to  determine  the 
employment  situation  of  specific 
population  groups  as  well  as  general 
trends  in  employment  and 
unemplojmient. 

Marlene  J.  Howze, 

Acting  DOL  Clearance  Officer. 

[FR  Doc.  02-17845  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act,  1998; 
Supplemental  Appropriation  Act,  2001 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  Secretary's 
determination  of  the  revised  Program 
Year  (PY)  2001  allotments  for  Dislocated 
Worker  Activities. 

summary:  Public  Law  107-20  Title  11 
Chapter  7,  the  Supplemental 
Appropriation  Act,  2001,  rescinds 
$177.5  million  from  the  dislocated 
worker  program  for  PY  2001.  The  Act 
calls  for  a  reduction  of  $110  million  (8.6 
percent  of  the  amount  previously 
appropriated)  fttim  the  formula  program 
and  $67.5  million  (21.2  percent  of  the 
amount  previously  appropriated)  from 
the  Secretary's  national  reserve  account. 
The  level  of  funding  for  the  dislocated 
worker  program  is  reduced  to  $1,413 
billion  due  to  the  rescission.  The  Act 
requires  the  Secretary  to  implement  the 
rescission  based  on  each  state's  share  of 
unexpended  balances  as  of  Jime  30, 
2001.  The  procedures  for  implementing 
the  rescission  were  provided  in  Training 
and  Employment  Guidance  Letter 
(TEGL)  3-01,  "PY  2001  Changes  in 
Dislocated  Worker  and  Youth  Funds," 
dated  August  16,  2001.  This  guidance 
letter  was  amended  September  28,  2001 
("Change  2").  TEGL  3-01  stated  that  the 
rescission  would  take  effect  after 
additional  time  for  review  and  analysis 
of  expenditure  reports  on  the  dislocated 
worker  program.  TEGL  26-01  provided 
states  advance  notice  of  the  Secretary's 
planned  determination  for  the  revised 
PY  2001  allotments  for  dislocated 
worker  activities. 

EFFECTIVE  DATE:  This  notice  is  effective 
July  16,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  M.  Smith,  Administrator,  U.S. 
Department  of  Labor,  Office  of  Adult 
Services,  Employment  and  Training 
Administration,  Room  N-5426,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  Telephone  202-693-3500;  Fax  (202) 
693-3818. 

SUPPLEMENTARY  INFORMATION:  TEGL  26- 
01,  change  1  provided  the  states  revised 
PY  2001  allotments  for  the  dislocated 
worker  program  imder  Workforce 
Investment  Act  (WL\)  Title  I.  The 


revised  allotments  are  the  result  of  the 
reduction  of  $110  million  from  the 
formula  program.  An  additional  $67.5 
million  is  rescinded  from  the  Secretary's 
national  reserve  accoimt  in  PY  2001  as 
required  by  Public  Law  107-20.  The 
outlying  areas,  which  are  funded  from  - 
the  Secretary's  dislocated  worker 
program  national  reserve  account,  will 
have  a  reduction  of  $443,750  in 
available  competitive  funds  for  PY  2001. 

The  Secretary  has  made  her 
determination  as  required  by  Public 
Law  107-20  ("Act").  The  Act  requires 
the  Secretary  to  reduce  the  level  of 
funding  for  states"  formula  funds  for 
dislocated  worker  program  activities  by 
$110  million  and  the  Secretary's 
national  reserve  account  by  $67.5 
million.  The  attached  table  shows  the 
revised  funding  levels  for  each  state  as 
a  result  of  the  rescission. 

WIA  section  132(c)  requires  the 
Secretary  to  conduct  reallotment  of 
dislocated  worker  formula  funds  based 
on  state  financial  reports  submitted  at 
the  end  of  the  program  year.  The 
procedures  the  Secretary  uses  for 
recapture  and  reallotment  of  funds  are 
described  in  WIA  regulations  at  20  CFR 
667.150.  As  stated  in  TEGLs  12-00  and 
5-99,  it  was  intended  that  the  first 
reallotment  of  funds  under  WIA  would 
be  in  PY  2001  based  on  obligations  of 
PY  2000  funds.  Due  to  the  rescission, 
the  Secretary  has  determined  that 
reallotment  will  not  apply  in  PY  2001 
based  on  our  review  of  the  rescission 
language  in  Public  Law  107-20 
(Supplemental  Appropriation  Act, 
2001). 

Notice  of  Obligation  (NOO)  for  each 
State's  dislocated  worker  program  was 
adjusted  to  reflect  the  reduction  in  the 
level  of  funding  required  by  the 
rescission.  The  adjustment  of  funds 
covers  NOOs  for  PY  2001  (July  1  to  June 
30)  allotments. 

Attachment  A  provides  the  results  of 
the  Secretary's  determination  in  a  chart 
showing  PY  2001  Dislocated  Worker 
Activities  State  Allotments  and 
Attachment  B  shows  the  Dislocated 
Worker  State  Formula  PY  2001 
Rescission  Methodology. 

Attachments 

Signed  at  Washington.  DC  July  9.  2002. 
Shiriey  M.  Smith, 

Administrator,  Office  of  Adult  Services. 
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U.  S.  Department  of  Labor 
Employment  and  Training  Administration 


Dislocated  Worker  Program  State  Formula 
Program  Year  2001  Rescission  Calculations 
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UBRARY  OF  CONGRESS 
Copyright  Office 
[Doclwt  No.  2002-6  DO  99-01] 
Ascertainment  of  Controversy  for  the 
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The  Act  provides  that  the  royalties  are 
divided  between  two  funds:  the  Sound 
Recordings  Fund  and  the  Musical 
Works  Fund.  The  Sound  Recordings 
Fund  receives  66%%  of  the  royalties 
and  the  Musical  Works  Fund  receives 
the  remaining  33V3%.  These  fees  are 
allocated  further  to  specific  subfunds. 

The  Sound  Recordings  Fund  consists 
of  four  subfunds:  the  Featured 
Recording  Artists  Subfund,  the 


available  for  distribution.  17  U.S.C. 
803(d)  and  1007(b). 

n.  AscertaLinment  of  Controversy  and 
Notices  of  Intention  To  Participate 

Section  251.45(a)  of  the  Copyright 
Office  regulations,  title  37  of  the  Code 
of  Federal  Regulations,  requires  that: 

|T]he  Librarian  of  (Dongress  shall,  after  the 
time  period  for  filing  claims,  publish  in  the 
Federal  Register  a  notice  requesting  each 
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AttacfaaeatB 

U.  S.  Department  of  Labor 
EmploymeDt  and  Training  Administration 

I>is1ocated  Worker  Program  State  Formula 
Program  Year  2001  Rescission  Calculations 

-  Dcscriptien:  Based  •■  State  (tedadiBe  Naraja  Natfoa)  tliare  of  Dislocated  Worker  aacipendfcd  balances  as  of  (OO/OI 

=  enOIOl  availabiltty  (reflecting  transfers)  less  6/30/01  cumulative  expended 

=  YeaB:  PY  1999,  fY  2000.  and  FY  2001 

=>  Snm  of  Estimated  Dislocated  Worker  portion  of  Statewide  Activities 

Itapid  Reqionse  Activities 

Estimated  Dislocated  Worker  portion  of  Loc2t  Administration 

Local  Dislocated  Worker  Pre  gram 

-Sonrrf:       Stale  Workforce  i*.  esu,  *p'   .ct  6/30/01  reports  for  Statewide  Activities,  Rapid  Response  Activities,  Local 
Admi  ..stranon.  Local  Youth  Program,    ocal  Adult  Program,  Local  Dislocated  Worker  Program  (plus  Navajo  Nation  reports 
for  Dislocated  Worker  program) 

-  Methodology  for  Disaggregating  Statewide/Local  Admin  Report  Data  by  Program: 


Statewide  Activities 

Local  AdminstratioB 

Aatb 

PY1999 

Pimled  using  Stale  AHotmem  t>y  pgm 

Prorated  using  rp(d  Local  Pgn  Audi  by  pgm  or  State 
aDotmenl  by  p0m.  if  no  Local  Pgm  reported 

PY200WFY20OI 

Fed  NOO  S  ID  Stale  by  psm 

less  est  Local  Admin  Auth  by  pgm 

less  ipul  Local  Pgm  Audi  by  pern 

less  rpid  Rapid  Response  Audi  (DW  only) 

Prorated  using  rpid  Lotal  Pp«  Audi  by  pgm  or  Fed  NOO 
by  ppn.  ifno  Local  Pgro  t^KJfled 

Expend 

AIYcan 

Pronttd  using  Statewide  Audi  est  by  pgpri 

Prorated  using  Local  Adhi  Audi  est  by  pism 

Uaexpend 

AN  Yean 

Aulh  less  Expend  by  Pgm 

Audi  less  Expend  by  Pgm                            — 

-  Rescissioa  Calcalatiaas: 

(1)  Unexpended  belaices  as  of  6/3(VOI  for  Dislocated  Worker  program  are  calculated:  6/30^1  total  availability  (reflecHng 
transfers)  less  6/30^1  cumublive  expenditures. 

(2)  Navajo  Nation  expended  balwccs  are  prorated  to  Arizona  and  New  Mexico  based  on  each  state's  share  of  fimds 
transferred  to  the  Navajo  NatioB  for  PY  2000  and  FY  200 1 .  Each  stale's  resahing  share  rftbe  Navajo  Nation's 
unexpended  finds  are  added  to  the  state's  unexpended  balance. 

P)  SllOnrilKoBiescissioBaBioaDlproratedonStatesbareofDislocatedWorkeranexpendedbaIancesasof6/3<VOI. 
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of  Intention  may  preclude  a  party  from 
participating  in  the  distribution 
proceeding.  These  notices  are  due 
September  16,  2002. 

m.  Motion  of  Phase  I  Claimants  for 
Partial  Distribution 

Dviring  the  pendency  of  any 
proceeding,  the  Librarian  of  Congress 
may  distribute  any  amounts  that  are  not 
in  controversy,  provided  that  sufficient 
funds  are  withheld  to  cover  reasonable 


year.  The  Copyright  Office  continues 
this  practice  because  consolidation  of 
the  consideration  of  the  distribution  of 
the  1999,  2000  and  2001  Musical  Works 
Funds  provides  a  cost  savings  to  the 
parties  and  to  the  Copjrright  Office  and 
because  it  promotes  administrative 
efficiencies. 

Dated:  July  11,  2002. 
Marilyn  J.  Kretsinger, 
Assistant  General  Counsel. 


Dated:  July  10.  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration.  %. 

[FR  Doc.  02-17844  Filed  7-15-02;  8:45  am) 

BILUNG  COOE  751(H>1-P 


NUCLEAR  REGULATORY 
COMMISSION 


,  r-Kl    1 


J-Ln   r\ 
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MLUNQ  CODE  4S10-30-C 


UBRARY  OF  CONGRESS 

Copyright  Office 

[Dockat  No.  2002-6  DO  99-01] 

Ascertainment  of  Controversy  for  ttie 
Distribution  of  tt>e  1999,  2000  and  2001 
Digital  Audio  Recording  floyatty  Funds 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  with  request  for 

comments  and  notices  of  intention  to 

participate. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  directs  all  claimants 
to  royalty  fees  collected  in  1999,  2000 
and  2001  for  the  distribution  of  digital 
audio  recording  devices  and  media  to 
submit  comments  as  to  whether  a 
controversy  exists  as  to  the  distribution 
of  the  royalty  fees  in  the  1999,  2000  and 
2001  Musical  Works  Funds. 
DATES:  Comments  and  Notices  of 
kitention  to  Participate  are  due 
September  16,  2002. 
ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  written  comments 
and  a  Notice  of  Intention  to  Participate 
should  be  addressed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC  20024.  If  hand 
delivered,  an  original  and  five  copies 
should  be  brought  to  the  Office  of  the 
General  Counsel,  James  Madison 
Memorial  Building,  Room  LM— 403,  First 
and  Independence  Ave.,  SE., 
Washington.  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station. 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPLEMENTARY  INFORMATION: 

I.  BacJcground 

The  Audio  Home  Recording  Act  of 
1992  (the  "Act"),  Public  Law  102-563, 
requires  manufacturers  and  importers  to 
pay  royalties  on  digital  audio  recording 
devices  and  media  that  are  distributed 
in  the  United  States.  17  U.S.C.  1003. 
These  royalties  are  deposited  with  the 
Copyright  Office  for  further  distribution 
among  interested  copyright  parties, 
provided  that  the  copyright  owners  file 
a  claim  with  the  Copyright  Office  each 
year  during  January  and  February.  17 
U.S.C.  1005, 1007. 


The  Act  provides  that  the  royalties  are 
divided  between  two  funds:  the  Soimd 
Recordings  Fund  and  the  Musical 
Works  Fund.  The  Sound  Recordings 
Fund  receives  66%%  of  the  royalties 
and  the  Musical  Works  Fund  receives 
the  remaining  33V3%.  These  fees  are 
allocated  further  to  specific  subfunds. 

The  Sound  Recordings  Fund  consists 
of  four  subfunds:  the  Featiued 
Recording  Artists  Subfund,  the 
Copyright  Owners  Subfund,  the 
Nonfeatured  Musicians  Subfund,  and 
the  Nonfeatured  Vocalists  Subfund.  The 
two  subfunds  created  for  the  benefit  of 
nonfeatured  artists  receive  a  total  of  4% 
of  the  funds  allocated  to  the  Soimd 
Recordings  Fund.  Of  the  remaining 
royalty  fees  in  the  Sound  Recordings 
Fund,  60%  is  allocated  to  the  Copyright 
Owners  Subfund  and  40%  is  allocated 
to  the  Featiu^d  Recording  Artists 
Subfund.  Similarly,  the  royalty  fees 
allocated  to  the  Musical  Works  Fund  are 
equally  divided  between  two  subfunds, 
the  Publishers  Subfund  and  the  Writers 
Subfund.  17  U.S.C.  1006(b). 

Distribution  of  these  fees  may  occiu 
in  one  of  two  ways.  If  the  claimants 
within  each  subfimd  agree  among 
themselves  how  to  distribute  the  royalty 
fees,  the  Librarian  of  Congress 
distributes  the  royalties  to  the  claimants 
in  accordance  with  their  negotiated 
agreement.'  17  U.S.C.  1007(b). 
Alternatively,  if  the  parties  cannot  reach 
an  agreement,  the  Librarian  of  Congress 
must  convene  a  copyright  arbitration 
royalty  panel  ("CARP")  to  determine  the 
distribution  of  royalty  payments.^  17 
U.S.C.  1007(c).  Before  commencing  a 
distribution  proceeding,  however,  the 
Copyright  Office  must  first  ascertain 
whether  and  to  what  extent  a 
controversy  exists  concerning  the 
distribution  of  the  royalty  fees  among 
the  copyright  claimants  to  the  funds 


>  Each  year,  the  claimants  to  the  royalty  fees  in 
the  Sound  Recordings  Funds  have  negotiated  a 
universal  settlement  agreement  among  themselves 
as  to  the  proportionate  share  that  each  claimant 
receives  from  the  subfunds.  These  agreements  have 
made  it  unnecessary  for  the  Librarian  to  convene  a 
CARP  and  have  allowed  him  to  distribute  all 
royalty  fees  allocated  to  the  Sound  Recordings 
Funds,  including  those  fees  allocated  to  the  1999. 
2000  and  2001  Sound  Recordings  Funds.  See 
Orders.  Docket  No.  20OO-5  DD  99  (June  2.  2000); 
Docket  No.  2001-4  CARP  DD  2000  ((May  21,  2001); 
and  Docket  No.  2002-6  CARP  DD  2001  ()uly  10. 
2002). 

*  There  have  been  two  CARP  proceedings  to 
determine  the  final  distribution  of  the  royalty  fees 
in  the  Musical  Works  Funds.  In  1996,  the  Librarian 
convened  a  CARP  to  determine  the  distribution  of 
the  1992, 1993.  and  1994  Musical  Works  Funds, 
and  in  1998,  the  Librarian  convened  a  second  CARP 
to  determine  the  distribution  of  the  1995, 1996, 
1997.  and  199«  Musical  Works  Funds.  See  62  FR 
6558  (February  12,  1997)  and  66  FR  9360  (February 
7,  2001),  respectively. 


available  for  distribution.  17  U.S.C. 
803(d)  and  1007(b). 

n.  Ascertainment  of  Controversy  and 
Notices  of  Intention  To  Participate 

Section  251.45(a)  of  the  Copyright 
Office  regulations,  title  37  of  the  Code 
of  Federal  Regulations,  requires  that: 

(Tlhe  Librarian  of  Congress  shall,  after  the 
time  period  for  filing  claims,  publish  in  the 
Federal  Register  a  notice  requesting  each 
claimant  on  the  claimant  list  to  negotiate 
with  each  other  a  settlement  of  their 
differences,  and  to  comment  by  a  date  certain 
as  to  the  existence  of  controversies  with 
respect  to  the  royalty  funds  described  in  the 
notice.  Such  notice  shall  also  establish  a  date 
certain  by  which  parties  wishing  to 
participate  in  the  proceeding  must  file  with 
the  Librarian  a  notice  of  intention  to 
participate. 

The  purpose  of  the  negotiation 
requirement  is  to  make  all  of  the 
claimants  within  each  fiuid/subfund 
aware  of  each  other  and  to  encourage 
active  participation  and  open  discussion 
on  how  to  resolve  each  party's  claim. 
The  Copyright  Office  has  compiled  a  list 
of  claimants  who  have  timely  filed  a 
claim  to  either  of  the  two  subfunds 
comprising  each  of  the  1999,  2000,  and 
2001  Musical  Works  Funds. ^  Claimants 
must  use  these  lists  in  negotiating 
settlement  agreements  concerning  the 
distribution  of  the  royalty  fees. 

At  the  conclusion  of  the  negotiation 
period,  the  claimants  must  submit  to  the 
Copyright  Office  comments  identifying 
the  existence  of  any  settlement 
agreements  and  the  existence  of  any 
remaining  controversies.  Participants 
must  identify  each  subfund  in  the 
Musical  Works  Funds  by  year  and 
indicate  whether  any  controversy 
remains  over  the  distribution  of  the 
royalty  fees  in  that  subfiuid  or  whether 
an  agreement  has  been  reached.  In  the 
case  of  an  agreement,  the  notice  must 
list  the  name  of  all  claimants  covered  by 
the  agreement.  Participants  must  advise 
the  Copyright  Office  of  any  controversy 
by  the  end  of  the  comment  period.  The 
Office  will  not  consider  controversies 
which  are  brought  to  its  attention  after 
the  close  of  the  comment  period. 

Each  claimant  who  intends  to 
participate  in  the  distribution  of  the 
1995,  1996,  1997,  and  1998  Musical 
Works  Fimds  must  also  file  a  Notice  of 
Intention  to  participate.  The  notice  must 
identify  each  year  and  each  subfund  in 
which  the  copyright  owner  has  an 
interest.  Failiu«  to  file  a  timely  Notice 
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^  Copies  of  the  claimant  lists  are  available  for 
viewing  and  copying  between  the  hours  of  8:30  a.m. 
and  5  p.m.  at  the:  Library  of  Congress,  Copyright 
Office,  Licensing  Division,  Room  LM-458,  James 
Madison  Building,  101  Independence  Avenue,  SE., 
Washington.  IX:  20557-6400. 


1 


of  Intention  may  preclude  a  party  from 
participating  in  the  distribution 
proceeding.  These  notices  are  due 
September  16,  2002. 

m.  Motion  of  Phase  I  Claimants  for 
Partial  Distribution 

During  the  pendency  of  any 
proceeding,  the  Librarian  of  Congress 
may  distribute  any  amounts  that  are  not 
in  controversy,  provided  that  sufficient 
funds  are  withheld  to  cover  reasonable 
administrative  costs  and  to  satisfy  all 
claims  with  respect  to  which  a 
controversy  exists  imder  his  authority 
set  forth  in  section  1007(c)  of  the 
Copyright  Act,  title  17  of  Ae  United 
States  Code.  Pursuant  to  this  provision, 
the  American  Society  of  Composers. 
Authors  and  Publishers;  Broadcast 
Music,  Inc.;  SESAC,  Inc.;  The  Harry  Fox 
Agency,  Inc.;  and  The  Songwrriters 
Guild  of  America  (collectively,  the 
"Settling  Parties")  submitted  a  motion 
to  the  Copyright  Office  on  June  13, 
2002,  for  a  partial  distribution  of  95% 
of  the  Digital  Audio  Recording  Funds 
Writers  and  Publishers  Subfunds  of 
1999.  2000,  and  2001  Musical  Works 
royalty  funds.  The  Motion  states  that  the 
Settling  Parties  have  reached  a 
confidential  settlement  concerning  their 
respective  shares  for  the  1999.  2000  and 
2001  Musical  Works  Funds. 

A  claimant  who  is  not  a  party  to  the 
Settling  Parties'  Motion,  but  who  files  a 
Notice  of  Intention  to  Participate,  may 
file  a  response  to  the  motion  no  later 
than  the  due  date  set  forth  in  this  notice 
for  comments  on  the  existence  of 
controversies  and  the  Notices  of 
Intention  to  Participate.  The  Motion  of 
the  Settling  Parties  for  Partial 
Distribution  of  the  1999,  2000  and  2001 
Musical  Works  Funds  is  available  for 
inspection  and  copying  in  the  Office  of 
the  General  Counsel.  The  Office  will 
consider  the  merits  of  this  motion  once 
all  interested  parties  have  been 
identified  by  the  Notices  of  Intention 
requested  herein  and  have  had  an 
opportunity  to  file  responses  to  the 
motion. 

IV.  Consolidation  of  Proceedings 

The  Copyright  Office  is  consolidating 
the  consideration  of  the  distribution  of 
the  1999,  2000  and  2001  Musical  Works 
Fxmds  into  a  single  proceeding  in  order 
to  address  the  merits  of  the  Settling 
Parties'  motion  for  a  partial  distribution 
of  funds  from  the  1999,  2000  and  2001 
Musical  Works  Funds.  The  Copyright 
Office  has  routinely  consolidated  the 
consideration  of  the  distribution  of  the 
Musical  Works  Fxmds  for  several  years 
into  a  single  proceeding  where,  as  here, 
the  issues  regarding  the  distribution  of 
the  royalty  fees  are  the  same  for  each 


year.  The  Copyright  Office  continues 
this  practice  because  consolidation  of 
the  consideration  of  the  distribution  of 
the  1999,  2000  and  2001  Musical  Works 
Fimds  provides  a  cost  savings  to  the 
parties  and  to  the  Copyright  Office  and 
because  it  promotes  administrative 
efficiencies. 

Dated:  July  11,  2002. 
Nfarilyn  J.  Kretsinger, 
Assistant  General  Counsel. 
(FR  Doc.  02-17897  Filed  7-15-02;  8:45  am] 
BHJJNG  CODE  1410-43-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[rtoUce  02-088] 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee  Structure 
and  Evolution  of  the  Universe 
Sul>committee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  Meeting. 

S4JMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92^63,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Structure  and  Evolution  of  the  Universe 
Subcommittee  (SEUS). 
DATES:  Thursday,  August  8,  2002,  8:30 
a.m.  to  5:30  p.m.,  and  Friday,  August  9. 
2002.  8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  NASA  Headquarters,  room 
9H40.  300  E  Street.  SW..  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Norris.  Code  SB.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-^452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— Update  on  Astronomy  and  Physics 
Division  Activities 

—  Report  from  SEU  Working  Groups 

—  Report  on  Ultra  Long  Diuation 
Balloon  Program 

—  Report  on  NASA  Long  Range 
Planning 

—  Discussion  of  Roadmap 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  July  10,  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration.  %. 

[FR  Doc.  02-17844  Filed  7-15-02;  8:45  am] 
BILUNG  CODE  TSIO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act;  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  July  15.  22.  29.  August 

5, 12.  19.  2002. 

PLACE:  Commissioner's  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  15.  20d2 

There  are  no  meetings  scheduled  for 
the  Week  of  July  15.  2002. 

Week  of  July  22,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  ofjuly  22.  2002. 

Week  of  July  29.  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  29.  2002. 

Week  of  August  5,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  5,  2002. 

Week  of  August  12,  2002— Tentative 

Tuesday.  August  13.  2002 

9:30  a.m. — Briefing  on  Special  Review 
Group  Response  to  the  Differing 
Professional  Opinion/Differing 
Professional  View  (DPO/DPV)  Review 
(Public  Meeting)  (Contact:  John  Craig. 
301-415-1703) 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov. 

Week  of  August  1 9,  2002— Tentative     . 

Wednesday.  August  21.  2002 

9  a.m.     Briefing  of  NRC  International 
Activities  (Public  Meeting)  (Contact: 
Janice  Dunn  Lee.  301-415-1780). 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov. 

2  p.m.    Meeting  with  Organization  of 
Agreement  States  (OAS)  and  Conference 
of  Radiation  Control  Program  Directors 
(CRCPD).  (Public  Meeting).  (Contact: 
John  Zabko.  301-415-2308). 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov. 

*The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
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call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

*         •         »         »         * 

Additional  Information:  By  a  vote  of  4- 
0  on  July  9.  the  Commission  determined 
pursuant  to  U.S.C.  552b(e)  and 
§  9.107(a)  of  the  Commission's  rules  that 
"Discussion  of  Intragovemmental  Issues 
(Closed— Ex.  9)"  be  held  on  July  10.  and 
on  less  than  one  week's  notice  to  the 


Dated:  July  10.  2002. 
Becky  C  Brantley, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[PR  Doc.  02-17889  Filed  7-15-02;  8:45  am) 

BtLUNQCOOC  «a»-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  «3423] 


SUPPI.EMENTARY  INFORMATION: 

Type  of  meeting:  This  is  a  quarterly 
meeting  open  to  the  public.  The  public 
is  invited  to  participate  by  coming  to  the 
address  listed  above.  Public  comment 
will  be  taken  dtuing  the  quarterly 
meeting.  The  public  is  also  invited  to 
submit  comments  in  writing  on  the 
implementation  of  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
(TWWnA)  of  1999  at  any  time. 
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to  deliberate  and  conduct  other  Panel 
business. 

Individuals  interested  in  providing 
testimony  in  person  should  contact  the 
Panel  staff  as  outlined  below  to 
schedule  time  slots.  Each  presenter  will 
be  called  on  by  the  Chair  in  the  order 
in  which  they  are  scheduled  to  testify 
and  is  limited  to  a  maximum  five- 
minute  verbal  presentation.  Full  written 
testimony  on  TWWIIA  Implementation, 
no  loneer  than  5  oaees.  may  be 


reduce  motor  vehicle  related  traffic 
injuries  and  deaths.  A  core  priority  of 
NHTSA  is  to  reduce  the  niunber  of 
alcohol-related  fatalities.  Since  1999. 
several  states  were  awarded  cooperative 
agreements  by  NHTSA  to  demonstrate 
and  evaluate  the  effectiveness  of  traffic 
safety  programs  that  combine  increased 
law  enforcement  efforts  with  enhanced 
publicity.  These  states  were  selected 
because  of  their  potential  for  reducing 
the  substantial  number  or  percentage  of 


The  OMB  has  promulgated 
regulations  describing  what  must  be 
included  in  such  a  document.  Under 
OMB's  regulations  (at  5  CFR  1320.8(d)). 
an  agency  must  ask  for  public  comment 
on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accxuracy  of  the  agency's 
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call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

***** 

Additional  Information:  By  a  vote  of  4- 
0  on  July  9,  the  Commission  determined 
pursuant  to  U.S.C.  552b(e)  and 
§  9.107(a)  of  the  Commission's  rules  that 
"Discussion  of  Intragovemmental  Issues 
(Closed— Ex.  9)"  be  held  on  July  10,  and 
on  less  than  one  week's  notice  to  the 
public. 

By  a  vote  of  4-0  on  July  8  and  9,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Security  Issues  (Closed — Ex.  1)"  be  held 
on  July  11,  and  on  less  than  one  week's 
notice  to  the  public. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/what-we-do/ 
policy-making/schedule.html. 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw&nrc.gov. 

Dated:  July  11.  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the 

Secretary. 

[FR  Doc.  02-17971  Filed  7-12-02;  11:29  am) 

■LLMQCOOt  79M-01-M 


SMALL  BUSINESS  ADMINISTRATION 


[Dwiaration  of  DiMStor  #3426] 
State  Of  Arizona;  AmendnMnt  #2 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  7, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  June  18,  2002  and 
continuing  through  July  7,  2002. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  24,  2002,  and  for  economic 
injury  the  deadline  is  March  25,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  39002  and  59008) 


Dated:  July  10.  2002. 
Becky  C  Brantley, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  02-17889  Filed  7-15-02;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3423] 

State  of  Minnesota;  Amendment  #3 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  9, 
2002,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Beltrami, 
Clay,  Itasca,  McLeod,  Pennington,  Polk, 
and  Wright  Counties  in  the  State  of 
Minnesota  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
flooding  and  tornadoes  begirming  on 
June  9,  2002  and  continuing  through 
Jime  28,  2002. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Aitkin,  Anoka,  Carver,  Cass, 
Hennepin,  Meeker,  Renville,  Sherburne, 
Sibley,  Steams,  and  Wilkin  Counties  in 
Minnesota;  and  Richland  County  in 
North  Dakota.  All  other  counties 
contiguous  to  the  above-named  primary 
coimties  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  13,  2002  and  for  economic 
injury  the  deadline  is  March  14,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

[)ated:  July  10,  2002. 
Becky  C.  Brantley, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  02-17888  Filed  7-15-02;  8:45  am] 

■aUNQCOOE  MBS-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

The  Ticket  to  Wortc  and  Wortt 
Incentives  Advisory  Panel  Meeting 

agency:  Social  Security  Administration 

(SSA). 

ACTKM:  Notice  of  meeting. 

DATES:  August  20,  2002, 10  a.m.-6  p.m., 
August  21,  2002, 10  a.m.-5  p.m.,  August 
22,  2002,  9  a.m.-l  p.m. 
ADDRESSES:  Ritz-Carlton  Hotel 
(Pentagon  City),  1250  South  Hayes 
Street,  Arlington,  VA  22202,  Phone: 
(703)  415-5000. 


SUPPLEMENTARY  INFORMATION: 

Type  of  meeting:  This  is  a  quarterly 
meeting  open  to  the  public.  The  public 
is  invited  to  participate  by  coming  to  the 
address  listed  above.  Public  comment 
will  be  taken  during  the  quarterly 
meeting.  The  public  is  also  invited  to 
submit  comments  in  writing  on  the 
implementation  of  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
(TWWIIA)  of  1999  at  any  time. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Social  Security 
Administration  (SSA)  announces  a 
meeting  of  the  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  (the  Panel). 
Section  101(f)  of  Public  Law  106-170 
establishes  the  Panel  to  advise  the 
Commissioner  of  SSA,  the  President, 
and  the  Congress  on  issues  related  to 
work  incentives  programs,  planning  and 
assistance  for  individuals  with 
disabilities  as  provided  under  section 
101(n(2)(A)  of  the  TWWIIA.  The  Panel 
is  also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act,  including  certain  issues 
related  to  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  established  under 
section  101(a)  of  that  Act. 

Interested  parties  are  invited  to  attend 
the  meeting.  The  Panel  will  use  the 
meeting  time  to  receive  briefings,  hear 
presentations,  conduct  full  Panel 
deliberations  on  the  implementation  of 
TWWIIA  and  receive  public  testimony. 
The  focus  of  this  meeting  will  be  on 
Employment  Networks  and  the 
provision  of  employment  services  under 
the  Ticket  to  Work  and  Self  -Sufficiency 
Program. 

The  Panel  will  meet  in  person 
commencing  on  Tuesday,  August  20, 
2002  fi'om  10  a.m.  to  6  p.m.; 
Wednesday,  August  21,  2002  from  10 
a.m.  to  5  p.m.:  and  Thursday,  August 
22,  2002  from  9  a.m.  to  1  p.m. 

Agenda:  The  Panel  will  hold  a 
quarterly  meeting.  Briefings, 
presentations,  full  Panel  deliberations 
and  other  Panel  business  will  be  held 
Tuesday,  Wednesday  and  Thursday, 
August  20,  21,  and  22,  2002.  Public 
testimony  will  be  heard  in  person 
Tuesday,  August  20,  2002  from  3:50 
p.m.  to  4:20  p.m.  and  on  Thursday, 
August  22,  2002  from  9  a.m.  to  9:30  a.m. 
The  Panel  is  particulau-ly  interested  in 
hearing  public  comment  from 
Employment  Networks  or  regarding  the 
provision  of  employment  services  under 
the  Ticket  to  Work  Program.  Members  of 
the  public  must  schedule  a  timeslot  in 
order  to  comment.  In  the  event  that  the 
public  comments  do  not  take  up  the 
scheduled  time  period  for  public 
comment,  the  Panel  will  use  that  time 
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During  the  next  few  years  NHTSA 
will  be  supporting  additional  state 
programmatic  efforts  to  reduce  the 
number  of  alcohol-related  crashes.  The 
objective  of  the  current  survey  is  to 
determine  the  extent  to  which  target  of 
opportunity  programs  impact  the 
awareness,  attitudes,  and  driving 
behavior  of  motorists.  It  is  anticipated 
that  changes  in  enforcement  levels 
shoiild  be  reflected  by  changes  in  driver 


all  traffic  fatalities.  Also,  an  estimated 
310,000  persons  were  injured  in  crashes 
where  police  reported  that  alcohol  was 
present — an  average  of  one  person 
injured  approximately  every  two 
minutes.  (Traffic  Safety  Facts:  2000, 
NHTSA-National  Center  for  Statistics 
and  Analysis).  A  recent  NHTSA 
sponsored  publication  "The  Economic 
Impact  of  Motor  Vehicle  Crashes," 
reported  that  in  2000  alcohol  related 
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It  should  be  noted  that  diuing  the  past 
decade  NHTSA  has  conducted  surveys 
on  drinking  and  driving  attitudes  and 
behavior.  Most  of  these  were  obtained 
biannually  irom  nationally  represented 
samples  and  most  of  these  were 
conducted  years  ago  and  cannot  be  used 
within  the  context  of  the  present  study. 
Some  of  the  survey  data  were  collected 
within  the  past  year  but  these  data  will 
not  be  contemporaneous  will  future 
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to  deliberate  and  conduct  other  Panel 
business. 

Individuals  interested  in  providing 
testimony  in  person  should  contact  the 
Panel  staff  as  outlined  below  to 
schedule  time  slots.  Each  presenter  will 
be  called  on  by  the  Chair  in  the  order 
in  which  they  are  scheduled  to  testify 
and  is  limited  to  a  maximiun  five- 
minute  verbal  presentation.  Full  written 
testimony  on  TWWIIA  Implementation, 
no  longer  than  5  pages,  may  be 
submitted  in  person  or  by  mail,  fax  or 
email  on  an  on-going  basis  to  the  Panel 
for  consideration. 

Since  seating  may  be  limited,  persons 
interested  in  providing  testimony  at  the 
meeting  should  contact  the  Panel  staff 
by  e-mailing  Kristen  M.  Breland,  at 
kristen.m.breland@ssa.gov  or  calling 
(202) 358-6423. 

The  full  agenda  for  the  meeting  will 
be  posted  on  the  Internet  at  http:// 
www.ssa.gov/work/panel  at  least  one 
week  before  the  meeting  or  can  be 
received  in  advance  electronically  or  by 
fax  upon  request. 

Contact  Information:  Anyone 
requiring  information  regarding  the 
Panel  should  contact  the  TWWIIA  Panel 
staff.  Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  by  appointment  at  the 
Panel  office.  Anyone  requiring 
information  regarding  the  Panel  should 
contact  the  Panel  staff  by: 

•  Mail  addressed  to  Social  Seciuity 
Administration,  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  Staff, 
400  Virginia  Avenue,  SW,  Suite  700, 
Washington,  DC,  20024 

•  Telephone  contact  with  Kristen 
Breland  at  (202)  358-6423 

•  Fax  at  (202) 358-6440 

•  E-mail  to  TWWIIAPanel@ssa.gov 

Dated:  July  8,  2002. 
Deborah  M.  Morrison. 

Designated  Federal  Officer 

[FR  Doc.  02-17753  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  No.  NHTSA-2002-12499] 

National  and  State  Surveys  of  Alcohol 
Targets  of  Opportunity 

ACTION:  Notice  and  request  for  public 
comment  on  proposed  collection  of 
information. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has  a 
central  role  in  the  national  effort  to 


reduce  motor  vehicle  related  traffic 
injuries  and  deaths.  A  core  priority  of 
NHTSA  is  to  reduce  the  niunber  of 
alcohol-related  fatalities.  Since  1999, 
several  states  were  awarded  cooperative 
agreements  by  NHTSA  to  demonstrate 
and  evaluate  the  effectiveness  of  traffic 
safety  programs  that  combine  increased 
law  enforcement  efforts  with  enhanced 
publicity.  These  states  were  selected 
because  of  their  potential  for  reducing 
the  substantial  nimiber  or  percentage  of 
alcohol-related  fatalities  occurring  each 
year  within  their  state.  During  the  next 
few  years  NHTSA  will  be  supporting 
additional  state  programmatic  efforts  to 
reduce  the  number  of  alcohol-related 
crashes.  One  means  of  determining 
whether  these  programs  are  successful 
is  to  conduct  periodic  telephone  surveys 
of  the  public  both  prior  to  and  after 
program  implementation  to  assess 
changes  in  drivers'  attitudes  and 
behavior  regarding  drinking  and  driving 
after  drinking.  It  would  also  be 
anticipated  that  states  implementing 
such  programs  should  show  larger  and 
more  positive  changes  in  attitudes  and 
behavior  as  compared  to  a  national 
sample  of  drivers.  Under  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995,  NHTSA  invites  the  general 
public  and  Federal  Agencies  to 
comment  on  the  need  for  the  proposed 
data  collection,  the  types  of  questions 
respondents  should  be  asked,  ways  to 
enhance  the  quality  of  the  collection, 
and  ways  to  minimize  the  burden  on 
respondents. 

DATES:  Comments  must  be  received  on 
or  before  September  16,  2002. 
ADDRESSES:  Direct  all  writt«i  comments 
to  US  DOT,  Docket  Management 
Facility,  Docket  Operations,  Room  PL- 
401,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  Docket  Niunber 
NHTSA-2002-12499.  It  is  requested  but 
not  required  that  2  copies  of  the 
comment  be  provided.  The  Docket 
section  is  open  weekdays  from  10  a.m. 
to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Levy,  Ph.D.,  Contracting 
Officer's  Technical  Representative, 
Office  of  Research  and  Traffic  Records 
(NTS-31).  Washington,  DC  20590.  e- 
mail  mlevy@nhtsa.dot.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  for  a  60- 
day  comment  period  and  otherwise 
consult  with  affected  agencies  and 
members  of  the  public  concerning  each 
proposed  collection  of  information. 


The  OMB  has  promulgated 
regulations  describing  what  must  be 
included  in  such  a  document.  Under 
OMB's  regulations  (at  5  CFR  1320.8(d)), 
an  agency  must  ask  for  public  comment 
on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  acciuacy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methods  and 
assumptions; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  response  to  these  requirements, 
NHTSA  asks  for  public  comment  on  the 
following  collection  of  information: 

National  and  State  Surveys  of  Alcohol 
Targets  of  Opportunity 

Type  of  Request:  New  information 
collection  requirement. 

OMB  Clearance  Number:  None. 

Form  Number:  This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval:  June  30,  2005. 

Summary  of  the  Collection  of 
Information 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  a  central 
role  in  the  national  effort  to  reduce 
motor  vehicle  related  traffic  injuries  and 
deaths.  A  core  priority  of  NHTSA  is  to 
reduce  the  number  of  alcohol-related 
fatalities.  In  support  of  this  priority, 
since  1999,  several  states  were  awarded 
cooperative  agreements  by  NHTSA  to 
demonstrate  and  evaluate  the 
effectiveness  of  traffic  safety  programs 
that  combine  increased  law  enforcement 
efforts  with  substantial  publicity  about 
these  programs.  These  states  were 
selected  because  of  their  potential  for 
reducing  the  substantial  niunber  or 
percentage  of  alcohol-related  fataUties 
occurring  each  year  within  their  state. 
One  means  of  determining  whether 
these  state  programs  were  successful 
was  to  employ  periodic  telephone 
surveys  of  the  public  both  prior  to  and 
after  program  implementation  to  assess 
changes  in  drivers'  attitudes  and 
behavior  regarding  drinking  and  driving 
after  drinking.  [OMB  No.2127-0605l 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2002-12173] 

RIN  2127-AF53 

Odometer  Disclosura  Requirements; 
Disclosure  of  Odometer  Information; 
Review:  The  Incidence  Rats  of 
Odometer  Fraud;  Preliminary  Report 


For  information  about  NHTSA's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  web  site  at  http:// 
www.nhtsa.dot.gov  and  click 
"Regulations  &  Standards"  underneath 
"Car  Safety"  on  the  home  page;  then 
click  "Regulatory  Evaluation"  on  the 
"Regulations  &  Standards"  page. 
SUPPLEMENTARY  INFORMATION:  The 
technical  report  estimates  the 
probability  of  an  odometer  rollback 


number  of  this  document  (NHTSA— 
2002-12173)  in  your  comments. 

Your  primary  comments  must  not  be 
more  than  15  pages  long  (49  CFR 
553.21).  However,  you  may  attach 
additional  documents  to  your  primary 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.S.  Department  of 
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Diihng  the  next  few  years  NHTSA 
will  be  supporting  additional  state 
programmatic  efforts  to  reduce  the 
number  of  alcohol-related  crashes.  The 
objective  of  the  current  survey  is  to 
determine  the  extent  to  which  target  of 
opportunity  programs  impact  the 
awareness,  attitudes,  and  driving 
behavior  of  motorists.  It  is  anticipated 
that  changes  in  enforcement  levels 
should  be  reflected  by  changes  in  driver 
awareness,  attitudes  and  behavior.  For 
example,  a  state  that  substantially 
increases  their  alcohol-enforcement 
activities  and  provides  substantial 
publicity  might  expect  that  respondents 
report  a  greater  degree  of  awareness  of 
these  efforts  as  compared  to  before  the 
program  began.  It  may  be  expected  that 
respondents  would  report  they  came  in 
contact  with  law  enforcement  more 
frequently  and  drive  after  drinking  less 
often  once  the  program  began.  In 
addition,  the  survey  will  provide 
information  on  driver  awareness  of 
specific  enforcement  techniques  being 
used  as  well  as  data  regarding  ongoing 
alcohol  media  campaign(s).  It  also 
would  be  anticipated  that  states 
implementing  such  programs  should 
show  larger  and  more  positive  changes 
in  attitudes  and  behavior  as  compared 
to  a  national  sample  of  drivers.  The 
information  to  be  collected  by  this 
survey  is  not  available  to  NHTSA 
through  any  other  source. 

Wimin  each  state,  the  survey  will  be 
administered  in  several  waves  (e.g., 
prior  to  the  intervention  effort,  at  the 
mid-point,  and  at  the  end  the  effort)  by 
telephone  to  a  probability  sample  of  the 
driving  age  public  (aged  16  years  or 
older  as  of  their  last  birthday).  The 
national  siu^ey  also  will  target  the 
driving  age  public  and  will  be 
conducted  twice  yearly  for  three  years. 
Participation  by  respondents  is  strictly 
voluntary.  The  interview  is  anticipated 
to  average  5  minutes  in  length. 
Interviewers  will  use  computer-assisted 
telephone  interviewing  to  reduce  survey 
administration  time  and  to  minimize 
data  collection  errors.  A  Spanish- 
language  questionnaire  and  bilingual 
interviewers  will  be  used  to  reduce 
language  barriers  to  participation.  All 
respondents'  results  will  remain 
anonymous  and  completely 
confidential.  Participant  names  and 
telephone  numbers  used  to  reach  the 
respondents  are  separated  from  the  data 
records  prior  to  its  entry  into  the 
analytical  database. 

Description  of  the  Need  for  and 
Proposed  Use  of  the  Information 

In  2000,  there  were  16,792  alcohol- 
related  traffic  fatalities.  This  number 
represents  approximately  40  percent  of 


all  traffic  Vitalities.  Also,  an  estimated 
310,000  persons  were  injured  in  crashes 
where  police  reported  that  alcohol  was 
present — an  average  of  one  person 
injured  approximately  every  two 
minutes.  (Traffic  Safety  Facts:  2000. 
NHTSA-National  Center  for  Statistics 
and  Analysis).  A  recent  NHTSA 
sponsored  publication  "The  Economic 
Impact  of  Motor  Vehicle  Crashes," 
reported  that  in  2000  alcohol  related 
crashes  was  associated  with  more  than 
50  billion  dollars  in  economic  costs. 

NHTSA  is  committed  to  the 
development  of  effective  programs  to 
reduce  the  incidence  of  these  crashes.  In 
1999,  NHTSA  awarded  cooperative 
agreements  valued  at  approximately 
$1 ,000,000  each  to  five  states — 
Pennsylvania,  Georgia,  Louisiana, 
Tennessee,  and  Texas.  During  the  next 
few  years,  NHTSA  will  be  supporting 
countermeasure  efforts  to  reduce  these 
types  of  crashes  in  additional  states. 
Each  of  these  states  will  be  responsible 
for  implementing  an  enforcement  and 
publicity  program.  Data  to  be  collected 
include  number  and  type  of  police  stops 
made,  and  changes  in  alcohol-related 
violations  and  crashes. 

In  order  to  reduce  the  work 
requirements  for  each  state  and  to  create 
sets  of  survey  data  that  may  be 
compared  among  the  states,  one  or  more 
separate  awards  will  be  made  to  survey 
firms  having  expertise  in  conducting 
random  telephone  surveys.  Thus,  the 
survey  data  to  be  collected  comprise 
only  one  part  of  the  entire  data  set  that 
will  be  assessed. 

The  entire  data  set  will  be  used  to 
properly  plan  and  evaluate  new 
enforcement  programs  directed  at 
reducing  the  occurrence  of  alcohol- 
impaired  driving.  States  found  to  have 
implemented  effective  programs  to 
reduce  the  driving  after  drinking 
problem  shall  prepare  materials  that 
highlight  the  major  features  of  their 
programs.  These  materials  will  be 
disseminated  among  states  that  want  to 
implement  an  improved  alcohol- 
enforcement  program. 

The  findings  from  this  proposed  data 
collection  will  assist  NHTSA  in 
addressing  the  problem  of  alcohol- 
impaired  driving  and  in  formulating 
programs  and  recommendations  to 
Congress.  NHTSA  will  use  the  findings 
to  help  focus  current  programs  and 
activities  to  achieve  the  greatest  benefit, 
to  develop  new  programs  to  decrease 
the  likelihood  of  drinking  and  driving 
behaviors,  and  to  provide  data  in 
support  of  states,  localities,  and  law 
enforcement  agencies  that  will  aid  them 
in  their  efforts  to  reduce  drinking  and 
driving  crashes  and  injuries. 


It  should  be  noted  that  during  the  past 
decade  NHTSA  has  conducted  siu^eys 
on  drinking  and  driving  attitudes  and 
behavior.  Most  of  these  were  obtained 
biannually  from  nationally  represented 
samples  and  most  of  these  were 
conducted  years  ago  and  cannot  be  used 
within  the  context  of  the  present  study. 
Some  of  the  survey  data  were  collected 
within  the  past  year  but  these  data  will 
not  be  contemporaneous  will  future 
state  surveys  dealing  with  enforcement 
and  publicity  activities. 

Description  of  the  Likely  Respondents  - 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information) 

Under  this  proposed  collection,  a 
telephone  interview  averaging 
approximately  5  minutes  in  length 
would  be  administered  to  each  of  500 
randomly  selected  members  of  the 
general  public  age  16  and  older, 
nationally  and  for  each  state  supported 
by  this  study.  The  national  survey  will 
be  conducted  six  times  over  the  three- 
year  data  collection  period  for  a  total  of 
3,000  respondents.  State  surveys  will 
also  be  conducted  over  a  three-year 
period.  It  is  anticipated  that  three  waves 
will  be  conducted  in  each  state  for  a 
total  of  1500  respondents  per  state  and 
up  to  50  states  will  be  surveyed  for  a 
total  of  75,000  respondents.  Interview 
will  be  conducted  with  persons  at 
residential  phone  numbers  selected 
using  random  digit  dialing.  No  more 
than  one  respondent  per  household  will 
be  selected,  and  each  sample  member 
will  complete  just  one  interview. 
Businesses  are  ineligible  for  the  sample 
and  would  be  not  be  interviewed.  After 
each  wave  is  completed  and  the  data 
analyzed,  the  findings  will  be 
disseminated  to  each  state  for  review. 

Estimate  of  the  Total  Annual  Reporting 
and  Record  Keeping  Burden  Resulting 
From  the  Collection  of  Information 

NHTSA  estimates  that  respondents  in 
the  sample  would  require  an  average  of 
5  minutes  to  complete  the  telephone 
interview.  Thus,  the  number  of 
estimated  reporting  burden  on  the 
general  public  would  be  a  total  of  6500 
hours  for  the  national  and  state  surveys 
or  2166.7  hours  per  year.  The 
respondents  would  not  incur  any 
reporting  or  record  keeping  cost  trom 
the  information  collection. 

Rose  A.  McMurray, 

Associate  Administrator,  Office  of  Traffic 
Safety  Programs. 

[FR  Doc.  02-17887  Filed  7-15-02;  8:45  am] 
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receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 


form  for  redemption  under  this  call  will 
be  found  in  Department  of  the  Treasury 
Circular  No.  300  dated  March  4,  1973, 
as  amended  (31  CFR  part  306).  and  from 
the  Definitives  Section  of  the  Bureau  of 
the  Public  Debt  (telephone  (304)  480- 
7936),  and  on  the  Bureau  of  the  Public 
Debt's  website,  http:// 
www.publicdebt.treas.gov. 

3.  Redemption  payments  for  such 
bonds  held  in  book-entry  form,  whether 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Automothra  Products  Trade 
Act  of  1965 

agency:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docltet  No.  NHTSA-2002-12173] 

RIN  2127-AF53 

Odomatar  Disclosure  Raquirsmants; 
Disclosure  of  Odometsr  Information; 
Review:  The  Incktence  Rate  of 
Odometer  Fraud;  Preliminary  Report 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTKW:  Request  for  comments  on 
technical  report 

summary:  This  notice  annoimces 
NHTSA's  publication  of  a  Technical 
Report  that  is  a  nationwide  assessment 
of  odometer  fraud.  The  report's  title  is 
Preliminary  Report:  The  Incidence  Rate 
of  Odometer  Fraud. 
DATES:  Comments  must  be  received  no 
later  than  November  13.  2002. 

ADDRESSES: 

Report:  You  may  obtain  a  copy  of  the 
report  free  of  charge  by  sending  a  self- 
addressed  mailing  label  to  Publications 
Ordering  and  Distribution  Services 
(NAD-51),  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  A 
siunmary  of  the  report  is  available  on 
the  Internet  for  viewing  on  line  at  http:/ 
/www.nhtsa.dot.gov/cars/rules/regrev/ 
evaluate/80944.html.  The  full  report  is 
available  on  the  Internet  in  PDF  format 
at  http://www.nhtsa.dot.gov/cars/ruIes/ 
regrev/evaluate/pdf/80944 1  .pdf. 

Comments:  AU  comments  should 
refer  to  the  Docket  nimiber  of  this  notice 
(NHTSA-  2002-12173).  You  may 
submit  your  comments  in  writing  to: 
U.S.  Department  of  Tmsportation 
Docket  Management,  Room  PL-^01,  400 
Seventh  Street.  SW.  Washington.  DC 
20590.  You  may  also  submit  your 
"  comments  electronically  by  logging  onto 
the  Docket  Management  Systm  Web  site 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  the  docimient 
electronically. 

You  may  call  Docket  Management  at 
202-366-9324  and  visit  the  Docket  from 
10:00  a.m.  to  5:00  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kahane,  Chief,  Evaluation 
Division.  NPP-22,  Plans  and  Policy. 
National  Highway  Traffic  Safety 
Administration,  Room  5208,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone:  202-366-2560.  FAX: 
202-366-2559.  E-mail 
ckahane@nhtsa.dot.gov. 


For  information  about  NHTSA's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  web  site  at  http:// 
www.nhtsa.dot.gov  and  click 
"Regulations  &  Standards"  underneath 
"Car  Safety"  on  the  home  page;  then 
click  "Regulatory  Evaliution"  on  the 
"Regulations  &  Standards"  page. 
SUPPLEMENTARY  INFORMATION:  The 
technical  report  estimates  the 
probability  of  an  odometer  rollback 
during  the  first  11  years  of  a  passenger 
vehicle's  life  to  the  extent  it  can  be 
detected  in  tiUe  transfer  and  other 
odometer  reading  data.  The  analyses 
uses  a  nationally  representative  sample 
of  10,000  passenger  cars,  pickup  trucks, 
vans  and  sport  utility  vehicles  and  a 
national  vehicle  history  database  to 
identify  vehicles  with  odometer 
discrepancies  that  suggest  rollback — i.e., 
odometer  readings  on  two  separate 
occasions,  and  the  later  reading  has  the 
lower  mileage.  The  rate  of  odometer 
fraud  over  the  life  of  the  vehicle  is  3.47 
percent  (confidence  bounds  from  2.68  to 
4.26  percent).  That  is  a  3.47  percent 
chance  that  a  vehicle  would  have  its 
odometer  rolled  back  at  any  point 
during  the  first  1 1  years  of  its  life.  There 
are  approximately  452.000  cases  of 
odometer  fraud  per  year  in  the  United 
States.  This  study  also  estimates  the 
difference  between  the  inflated  prices 
that  consumers  actually  paid  for  the 
rolled-back  vehicles  and  the  prices  they 
would  have  been  willing  to  pay  if  they 
had  known  the  true  mileage.  Those 
costs  average  $2,336  per  case  of 
odometer  fraud.  Given  452,000  cases  per 
year  in  the  United  States,  that  amounts 
to  $1,056  million  per  year  (confidence 
bounds  &t)m  $737  miUion  to  $1,376 
million). 

How  Can  I  Influence  NHTSA's 
Thinking  on  This  Evaluation? 

NHTSA  welcomes  public  review  of 
this  preliminary  report  and  invites 
reviewers  to  submit  comments  about  the 
data,  the  statistical  methods  used  in  the 
analyses,  and/or  additional  information. 
NHTSA  will  submit  to  the  Docket  a 
response  to  the  comments  and,  if 
appropriate,  additional  analyses  that 
supplement  the  report.  If  the  comments 
warrant  a  significant  revision,  then 
NHTSA  will  either  add  an  appendix  to 
the  report  or  publish  a  revised  report; 
otherwise,  this  preliminary  report  will 
serve  as  the  final  report. 

How  Do  I  Prepare  and  Subndt 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correcUy  filed  in  the 
Docket,  please  include  the  Docket 


ntmiber  of  this  document  (NHTSA- 
2002-12173)  in  your  conunents. 

Your  primary  comments  must  not  be 
more  than  15  pages  long  (49  CFR 
553.21).  However,  you  may  attach 
additional  docimients  to  your  primary 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.S.  Department  of 
Transportation  Docket  Management, 
Room  PL-401,  400  Seventh  S^jeet,  SW.. 
Washington,  DC  20590.  If  your  submit 
your  comments  electronically,  log  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov  and  click 
on  "Help  &  Information"  or  "Help/Info" 
to  obtain  instructions. 

We  also  request,  but  do  not  require 
you  to  send  a  copy  to  Christina  Morgan, 
Evaluation  Division,  NPP-22,  National 
Highway  Traffic  Safety  Administration, 
Room  5208,  400  Seventh  Street,  SW.. 
Washington,  DC  20590  (alternatively, 
FAX  to  202-366-2559  or  e-mail  to 
tmorgan@nhtsa.dot.gov).  She  can  check 
if  your  comments  have  been  received  at 
the  Docket  and  she  can  expedite  their 
review  by  NHTSA. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclosaa  self-addressed, 
stamped  postcard  in  the  envelop 
containing  yoiu  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel,  NCC- 
01,  National  Highway  Traffic  Safety 
Administration,  Room  5219,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Include  a  cover  letter  supplying- 
the  information  specified  in  our 
confidential  business  information 
regulation  (49  CFR  part  512). 

In  addition,  send  two  copies  from 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  or  submit  them  electronically. 

Will  the  Agency  Consider  Late 
Comments? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
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'     Abstract:  Under  APTA.  Canadian 
articles  may  enter  the  U.S.  so  long  as 
they  are  intended  for  use  as  original 
motor  vehicle  equipment  in  the  U.S.  If 
diverted  to  other  purposes,  they  are 
subject  to  duties.  This  information 
collection  is  issued  to  track  these 
diverted  articles  and  to  collect  the 
proper  duties  on  them. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
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Service,  Attn.:  J.  Edgar  Nichols,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Disclosure  of  Information  on 
Inwsrd  end  Outwsrd  Vessel  Manifest 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 
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receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material.  ^ 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

Your  may  read  the  comments  by 
visiting  Docket  Management  in  person 
at  Room  PL-401,  400  Seventh  Street, 
SW.,  Washington,  DC  from  10  a.m.  to  5 
p.m.,  Monday  through  Friday. 

Your  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms./dot.gov). 

2.  On  the  page,  click  on  "search." 

3.  On  the  next  page  {http:// 
dms.dot.gov/search/]  type  in  the  four- 
digit  Docket  nimiber  shown  at  the 
be^nning  of  this  Notice  (6545).  Click  on 
"search." 

4.  On  the  next  page,  which  contains 
Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
desired  comments.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C.  30111,  30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8 

Dated:  )uly  11.2002. 
William  H.  Walsh, 

Associate  Administrator  for  Plans  and  Policy. 
[PR  Doc.  02-17891  Filed  7-15-02:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tt>e  Secretary 

Notice  of  Call  for  Redemption:  7% 
Percent  Treasury  Bonds  of  2002-07, 
Washington,  DC 

1.  Public  notice  is  hereby  given  that 
all  outstanding  7%  percent  Treasury 
Bonds  of  2002-07  (CUSIP  No.  912810 
BZ  O)  dated  November  15, 1977,  due 
November  15,  2007,  are  hereby  called 
for  redemption  at  par  on  November  15, 
2002,  on  which  date  interest  on  such 
bonds  will  cease. 

2.  Full  information  regarding  the 
presentation  and  surrender  of  such 
bonds  held  in  coupon  and  registered 


form  for  redemption  under  this  call  will 
be  found  in  Department  of  the  Treasury 
Circular  No.  300  dated  March  4.  1973, 
as  amended  (31  CFR  part  306),  and  from 
the  Definitives  Section  of  the  Bureau  of 
the  Public  Debt  (telephone  (304)  480- 
7936),  and  on  the  Bureau  of  the  Public 
Debt's  website,  http:// 
www.publicdebt.treas.gov. 

3.  Redemption  pa3rments  for  such 
bonds  held  in  book-entry  form,  whether 
on  the  books  of  the  Federal  "Reserve 
Banks  or  in  Treasury-Direct  accounts, 
will  be  made  automatically  on 
November  15,  2002. 

Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

[PR  Doc.  02-17616  Filed  7-15-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttw  Secretary 

List  of  Countries  Requiring 
Cooperation  Witti  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 
Bahrain 
Iraq 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen,  Republic  of 
Dated:  |une  28,  2002. 
Barbara  Angus, 

International  Tax  Counsel  (Tax  Policy). 
(FR  Doc.  02-17762  Filed  7-15-02;  8:45  am] 

BNJJNOCOOE  WIO-aS-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Automotive  Products  Trade 
Act  of  1965 

agency:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Automotive 
Products  Trade  Act  of  1965.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002,  to  be  assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104^ 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  acciuacy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  simimarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (0MB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Automotive  Products  Trade  Act 
of  1965. 

OMB  Number:  1515-0178. 

Form  Number:  N/A. 
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OMB  Number:  1515-0124. 

Form  Number:  N/A. 

Abstract:  This  information  is  used  to 
grant  a  domestic  importer's,  consingee's, 
and  exporter's  request  for  confidentially 
of  its  identity  from  public  disclosure. 

Current  Actions:  'There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 


should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPt^MENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Proposed  Collection;  Comment 
Request;  Documents  Required  Aboard 
Private  Aircraft 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 
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•     Abstract:  Under  APTA.  Canadian 
articles  may  enter  the  U.S.  so  long  as 
they  are  intended  for  use  as  original 
motor  vehicle  equipment  in  the  U.S.  If 
diverted  to  other  purposes,  they  are 
subject  to  duties.  This  information 
collection  is  issued  to  track  these 
diverted  articles  and  to  collect  the 
proper  duties  on  them. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
12,300. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  23,587. 

Estimated  Total  Annualized  Cost  on 
the  Public:  S4&,500. 

Dated:  July  1,  2002. 
Tracey  Denning, 
Information  Services  Branch. 
[FR  Doc.  02-17778  Filed  7-15-02;  8:45  am] 

BILUNG  COOE  4a20-0»-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Proposed  Collection;  Comment 
Request;  Prior  Disclosure  Regulations 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Prior 
Disclosure  Regulations.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 


Service,  Attn.:  J.  Edgar  Nichols,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 
comments  should  address  the  acciiracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  siunmarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Prior  Disclosure  Regulations. 

OMB  Number:  1515-0212. 

Form  Number:  N/A. 

Abstract:  This  collection  of 
information  is  required  to  implement  a 
provision  of  the  Customs  Modernization 
portion  of  the  North  American  Free 
Trade  Implementation  Act  (Mod  Act) 
concerning  prior  disclosure  by  a  person 
of  a  violation  of  law  committed  by  that 
person  involving  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  negligence 
or  negligence,  pursuant  to  19  U.S.C. 
1592(c)(4),  as  amended. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
3,500. 

Estimated  Time  Per  Respondent:  60 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,500. 

Estimated  Annualized  Cost  to  the 
Public:  N/A. 

Dated:  July  1,2002. 
Tracey  Denning, 
Information  Services  Branch. 
[FR  Doc.  02-17779  Filed  7-15-02;  8:45  am] 

BHJJNO  CODE  4«20-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Disclosure  of  Information  on 
inward  and  Outward  Vessel  Manifest 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Disclosure 
of  Information  on  Inward  and  Outward 
Vessel  Manifest.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002,  to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
U.S.  Customs  Service,  Information 
Services  Branch  Printing  and  Records 
Services  Group,  Attn.:  Tracey  Denning, 
1300  Permsylvania  Avenue  NW.,  Room 
3.2C.  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Disclosure  of  Information  on 
Inward  and  Outward  Vessel  Manifest. 
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Abstract:  The  documents  required  by 
Customs  regulations  for  private  aircraft 
arriving  from  foreign  coimtries  pertain 
only  to  baggage  declarations,  and  if 
applicable,  to  Overflight  authorizations. 
Customs'  also  requires  that  the  pilots 
present  docimients  required  by  FAA  to 
be  on  the  plane. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  exoiration  date. 


Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 


Dated:  June  21,  2002. 
Tracey  Denning, 
Information  Services  Group. 
(FR  Doc.  02-17798  Filed  7-1&-02;  8.45  am) 
BRiJNGCOOE  4620-02-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 

Da#iiiAst>  Cntru  anrl  InrnnaHinta  nAllwAfV 
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OMB  Number:  1515-0124. 

Form  Number:  N/A. 

Abstract:  This  information  is  used  to 
grant  a  domestic  importer's,  consingee's, 
and  exporter's  request  for  confidentially 
of  its  identity  from  public  disclosure. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
578. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  289. 

Estimated  Total  Annualized  Cost  on 
the  Public:  SI  AOO. 

Datedr  July  1,2002. 
Tracey  Denning, 

Information  Services  Branch. 

(FR  Doc.  02-17792  Filed  7-15-02;  8:45  am) 

BILUNGCOOE  482(M>2-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Foreign  Trade  Zone  Annual 
Reconciliation  Certification  and 
recordlceeping  Requirement 

agency:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasur\-,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Foreign 
Trade  Zone  Annual  Reconciliation 
Certification  and  Record  Keeping 
Requirement.  This  request  for  comment 
is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002.  to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
U.S.  Customs  Service.  Information 
Services  Branch  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue  NW..  Room 
3.2C.  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 


should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning.  1300 
Pennsylvania  Avenue  NW..  Room  3.2C. 
Washington.  DC  20229.  Tel.  (202)  927- 
1429. 

SUPPt-EMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Foreign  Trade  Zone  Aimual 
Reconciliation  Certification  and  Record 
Keeping  Requirement. 

OMB  Number:  1515-0151. 

Form  Number:  N/A. 

Abstract:  Each  Foreign  Trade  Zone 
Operator  will  be  responsible  for 
maintaining  its  inventory  control  in 
compliance  with  statue  and  regulations. 
The  operator  will  furnish  Customs  an 
aimual  certification  of  their  compliance. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
260. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  195. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $1,025.50. 

Dated:  Fuly  1.  2002. 
Tracey  Denning, 
Information  Services  Branch. 
[FR  Doc.  02-17793  Filed  7-15-02:  8:45  am) 

BILUNG  COOC  4aao-02-P 


DEPARTMEm-  OF  THE  TREASURY 
Customs  Service 

Proposed  Collection;  Comment 
Request;  Documents  Required  Aboard 
Private  Aircraft 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Documents 
Required  Aboard  Private  Aircraft.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 
DATES:  Written  comments  shoiUd  be 
received  on  or  before  September  16, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch  Attn.:  Tracey  Deiming. 
1300  Peimsylvania  Avenue  NW.,  Room 
3.2-C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Documents  Required  Aboard 
Private  Aircraft. 

OMB  Number:  1515-0175. 

Form  Number:  N/A. 
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comments  concerning  the  following 
information  collection: 

Title:  Entry  and  Immediate  Delivery 
Application. 

OMB  Number:  1515-0069. 

Form  Number:  Customs  Form  3461 
and  3461  Alternate. 

Abstract:  Customs  Form  3461  and 
3461  Alternate  are  used  by  importers  to 
provide  Customs  with  the  necessary 
information  in  order  to  examine  and 


copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW,  Room  3.2C, 
Washington.  DC  20229.  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8810 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 
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Abstract:  The  documents  required  by 
Customs  regulations  for  private  aircraft 
arriving  fttDm  foreign  countries  pertain 
only  to  baggage  declarations,  and  if 
applicable,  to  Overflight  authorizations. 
Customs'  also  requires  that  the  pilots 
present  documents  required  by  FAA  to 
be  on  the  plane. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
150.000. 

Estimated  Time  Per  Respondent:  1 
minute. 

Estimated  Total  Armual  Burden 
Hours:  2.490. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $49,800. 

Dated:  July  1.  2002. 
Tracey  Denning, 

Team  Leader,  Information  Services  Branch. 
(FR  Doc.  02-17794  Filed  7-15-02;  8:45  am] 

BKiJNQ  CODE  W20-02-f> 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Proposed  Collection;  Comment 
Request;  Entry  Summary  and 
Continuation  Sheet 

AGENCY:  U.S.  Customs,  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperyvork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Entry 
Summary  and  Continuation  Sheet.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue,  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 


Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington.  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  biirden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
docimient  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Entry  Summary  and 
Continuation  Sheet. 

OMB  Number:  1515-0065. 

Form  Number:  Customs  Form  7501, 
7501A. 

Abstract:  Customs  Form  7501  is  used 
by  Customs  as  a  record  of  the  impact 
transaction,  to  collect  proper  duty, 
taxes,  exactions,  certifications  and 
enforcement  endorsements,  and  to 
provide  copies  to  Census  for  statistical 
purposes. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondent: 
38,193. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  20,010,«)0. 

Estimated  Annualized  Cost  to  the 
Public:  $153,295,000. 


Dated:  )une  21.  2002. 
Tracey  Denning. 
Information  Services  Group. 
[FR  Doc.  02-17798  Filed  7-15-02;  8:45  am] 
BNJJNG  C006  4820-02-^ 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Entry  and  Immediate  Delivery 
Application 

agency:  U.S.  Customs,  Department  of 

the  Treasiuy 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Entry  and 
Immediate  Delivery  Application.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  beforeSeptember  16, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Tracey  Denning,  1300 
Peimsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
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Estimated  Total  Annual  Burden 
Hours:  3.749.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  8,  2002. 
Glenn  Kirldand, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-17862  Filed  7-15-02;  8:45  ami 


cecruitment  and  retention  of  nurses  and 
other  nursing  personnel  in  VA;  and  to 
evaluate  the  future  of  the  nvusing 
profession  in  VA.  The  Commission  will 
convene  to  lay  the  groundwork  for 
accomplishing  its  charge  and  to  develop 
a  comprehensive  plan  for  collecting, 
analyzing,  and  disseminating  data/ 
information.  The  Commission  is  chaired 
by  Marilyn  M.  Pattillo.  Ph.D..  R.N..  C.S., 
N.P. 

TVio  PnTnmiesinn  is  mniiirpH.  not  later 
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comments  concerning  the  following 
information  collection: 

Title:  Entry  and  Immediate  Delivery 
Application. 

OMB  Number:  1515-0069. 

Form  Number:  Customs  Form  3461 
and  3461  Alternate. 

Abstract:  Customs  Form  3461  and 
3461  Alternate  are  used  by  importers  to 
provide  Customs  with  the  necessary 
information  in  order  to  examine  and 
release  imported  cargo. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
6,100. 

Estimated  Time  Per  Respondent:  15.5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  949,500. 

Estimated  Annualized  Cost  to  the 
Pub/jc.  $15,658,500. 

Dated:  June  27.  2002. 
Tracey  Denning, 

Information  Services  Branch. 

(PR  Doc.  02-17799  Filed  7-15-02;  8:45  am) 


DEPARTIIEMT  OF  THE  TREASURY 

Customs  Ssfvlce 

propossa  i^uimluuii,  i<uiiiiimiii 
nsqusst;  Craw's  Effects  Declaration 

AGENCY:  U.S.  Customs.  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 


t:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Crew's 
E^cts  Declaration.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  aU  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Branch  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue  NW,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  simunarized  and  included  in  the 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
docimient  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Crew's  Effects  Declaration. 

OMB  Number:  1515-0061. 

Fonn  Number:  Customs  Form  1304. 

Abstract:  Customs  Form  1304 
contains  a  list  of  Crew's  effects  that  are 
accompanying  them  on  the  trip,  which 
are  required  to  be  manifested,  and  also 
the  statement  of  the  master  of  }he  vessel 
attesting  to  the  truthfulness  of  the 
merchandise  being  carried  on  board  the 
vessel  as  Crew's  effects. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
206.100. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  17,326. 

Estimated  Total  Annualized  Cost  on 
the  Pub/ic.  $188,150. 

Dated:  July  1.  2002. 
Tracey  Denning. 

Information  Services  Branch. 

(PR  Doc.  02-17827  Filed  7-15-02;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  8810 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-1 3  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8810,  Corporate  Passive  Activity  Loss 
and  Credit  Limitations. 
DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins. 
(202)  622-6665.  or  through  the  internet 
{Allan.M.Hopkins@irs.gov),  Internal 
Revenue  Service,  Room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLBKNTARY  MF0RMAT10N: 

Titie:  Corporate  Passive  Activity  Loss 
and  Credit  Limitations. 

OMB  Number:  1545-1091. 

Fonn  Number:  8810. 

Abstiuct:  Under  Internal  Revenue 
Code  section  469.  losses  and  credits 
from  passive  activities,  to  the  extent 
they  exceed  passive  income  (or,  in  the 
case  of  credits,  the  tax  attributable  to  net 
passive  income),  are  not  allowed.  Form 
8810  is  used  by  personal  service 
corporations  and  closely  held 
corporations  to  figiue  the  passive 
activity  loss  and  credits  allowed  and  the 
amoimt  of  loss  and  credit  to  be  reported 
on  their  tax  ret\im. 

Current  Actions:  There  are  no  changes 
being  made  to  Form  8810  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Responses: 
100.000. 

Estimated  Time  Per  Response:  37  hr., 
29min. 
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Corrections 


This  section  of  ttie  FEDERAL  REGISTER 
contains  edrtonal  con'ectKjns  of  previously 
put)IJshed  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  conections  are 
prepared  by  the  Office  of  the  Federal 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


Federal  Register 

Vol.  67.  No.  136 
Tuesday,  July  16,  2002 


June  27,  2002,  make  the  following 
correction: 

On  page  43512,  in  the  third  column, 
under  Federal  Acquisition  Circular,  in 
the  last  line,  "July  24,  2002  "  should 
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Estimated  Total  Annual  Burden 
Hours:  3,749,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biutlen  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pmt:hase  of  services 
to  provide  information. 

Approved:  July  8,  2002. 
Glenn  Kiiidand, 

IRS  Reports  Clearance  Officer. 

(PR  Doc.  02-17862  Filed  7-15-02;  8:45  ami 

BNJJNQ  CODE  4S30-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

National  Commission  on  VA  Nursing; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  National  Commission  on  VA 
Nursing  will  hold  its  second  meeting  on 
July  29-31,  2002  at  the  Wyndham  Hotel, 
1400"M  Street  NW.,  Washington,  DC 
20005.  The  meeting  will  begin  on 
Monday,  July  29  at  1  p.m.  and  end  on 
Wednesday,  July  31  at  11  a.m. 

Established  imder  the  "Department  of 
Veterans  Affairs  Program  Enhancements 
Act  of  2001",  the  Commission  is  to 
consider  legislative  and  organizational 
policy  changes  to  enhance  the 


cecruitment  and  retention  of  nurses  and 
other  nursing  personnel  in  VA;  and  to 
evaluate  the  future  of  the  nursing 
profession  in  VA.  The  Commission  will 
convene  to  lay  the  groundwork  for 
accomplishing  its  charge  and  to  develop 
a  comprehensive  plan  for  collecting, 
analyzing,  and  disseminating  data/ 
information.  The  Commission  is  chaired 
by  Marilyn  M.  PatUllo,  Ph.D..  R.N..  C.S.. 
N.P. 

The  Commission  is  required,  not  later 
than  two  years  from  May  8,  2002,  to 
submit  to  Congress  and  the  Secretary  of 
Veterans  Affairs  a  report  on  its  findings 
and  recommendations. 

Members  of  the  public  may  direct 
written  questions  or  submit  prepared 
statements  for  review  by  the 
Commission  in  advance  of  the  meeting, 
to  Ms.  Oyweda  Moorer,  Director  of  the 
National  Commission  on  VA  Nursing,  at 
Department  of  Veterans  Affairs  (108N), 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Any  member  of 
the  public  wishing  to  attend  the  meeting 
should  contact  Ms.  Stephanie  Williams, 
Program  Analyst  at  (202)  273-4944. 

Dated:  July  10,  2002. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-17912  Filed  7-15-02;  8:45  am) 
BUJNQ  cooe  nao-oi-H 
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Federal  Register 
Vol.  67.  No.  136 
Tuesday.  July  16.  2002 


This  section  of  the  FEDERAL  REGISTER 
certains  editonal  corrections  of  previously 
put)lished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
ttie  appropnate  document  categones 
elsewtiere  in  ttie  issue 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  2001-08; 
Introduction 

Correction 

In  rule  document  02-15939  beginning 
on  page  43512  in  the  issue  of  Thursday, 


June  27,  2002,  make  the  following 
correction: 

On  page  43512,  in  the  third  column, 
under  Federal  Acquisition  Circular,  in 
the  last  line.  "July  24,  2002"  should 
read  "July  29,  2002". 

(FR  Doc.  C2-15939  Filed  7-15-02:  8:45  am) 

BILUNG  COOC  1SOS-01-0 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  990927266-2137-03;  I.D. 
072699A] 

RiN0648-AM62 


listed  here  (see  FOR  FURTHER 
INFORMATION  CONTACT).  The  NMFS' 
Administrative  Record  for  this  action  is 
available  for  viewing,  by  appointment 
during  regular  business  hours,  at  the 
above  address.  Copies  of  letters, 
documents  and  the  public  hearing 
record  are  available,  at  copy  cost,  from 
this  address. 

Comments  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 


maximum  of  two  systems  at  sea  at  any 
one  time. 

The  purpose  of  SURTASS  LFA  sonar 
is  to  provide  the  Navy  with  a  reliable 
and  dependable  system  for  long-range 
detection  of  quieter,  harder-to-find 
submarines.  Low-frequency  (LF)  soiuid 
travels  in  seawater  more  effectively  and 
for  greater  distances  than  higher 
frequency  sound  used  by  most  other 
active  sonars.  According  to  the  Navy. 


Tuesday, 
July  16,  2002 


®      P=^ 


Part  n 


Department  of 
Commerce 


National  Oceanic  and  Atmospheric 
Administfation 


50  CFR  Part  2l6 

Taking  and  Importing  Marine  Mammals; 
Taking  Marine  Mammals  Incidental  to 
Navy  Operations  of  Surveillance  Towed 
Array  Sensor  System  Low  Frequency 
Active  Sonar;  Final  Rule 
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between  pings  is  typically  from  6  to  15 
minutes.  Average  duty  cycle  (ratio  of 
sotuid  "on"  time  to  total  time)  can  be 
controlled  but  cannot  be  greater  than  20 
percent;  typical  duty  cycle  is  between 
10  and  15  percent. 

The  passive  or  listening  component  of 
the  system  is  SURTASS,  which  detects 
returning  echoes  bom  submerged 
objects,  such  as  submarines,  through  the 
use  of  hydroohones.  The  hydrophones 


Description  of  Acoustic  Propagation 

The  following  is  a  very  basic  and 
generic  description  of  the  propagation  of 
LFA  sonar  signals  in  the  ocean  and  is 
provided  to  facilitate  imderstanding  of 
this  action.  However,  because  the  actual 
physics  governing  the  propagation  of 
SURTASS  LFA  sound  signals  is 
extremely  complex  and  dependent  on 
numerous  in-situ  enviroiunental  factors, 
the  following  is  for  illustrative  piuposes 


region,  temperature  dominates  the  SSP 
and  speed  decreases  with  depth. 
Finally,  beneath  the  thermocline,  the 
temperattu^  becomes  fairly  uniform  and 
increasing  pressiu-e  causes  the  SSP  to 
increase  with  depth. 

One  way  to  envision  sound  traveling 
though  the  sea  is  to  think  of  the  sound 
as  "rays."  As  these  rays  travel  though 
the  sea,  their  direction  of  travel  changes 
as  a  result  of  speed  changes,  bending  or 
rpfrartinp  toward  areas  of  lower  soeed 
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DEPAFTTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Poctot  No.  990927266-2137-03;  LO. 
072699A] 

mN  0648-AM62 

Talcing  and  importing  Marine 
Mammals;  Taking  Marine  Mammals 
incidental  to  Navy  Operations  of 
Surveillance  Towed  Array  Sensor 
System  Low  Frequency  Active  Sonar 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

summary:  NMFS,  upon  application  from 
the  U.S.  Navy,  is  issuing  regulations  to 
govern  the  unintentional  takings  of 
small  numbers  of  marine  mammals 
incidental  to  Navy  operation  of  the 
Surveillance  Towed  Array  Sensor 
System  (SURTASS)  Low  Frequency 
Active  (LFA)  Sonar.  Issuance  of 
regulations,  and  Letters  of  Authorization 
under  these  regulations,  governing 
unintentional  incidental  takes  of  marine 
mammals  in  connection  with  particular 
activities  is  required  by  the  Marine 
Mammal  Protection  Act  (MMPA)  when 
the  Secretary  of  Commerce  (Secretary), 
after  notice  and  opportimity  for 
comment,  finds,  as  here,  that  such  takes 
will  have  a  negligible  impact  on  the 
species  and  stocks  of  marine  mammals 
and  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of 
them  for  subsistence  uses.  These 
regulations  do  not  authorize  the  Navy's 
operation  of  SURTASS  LFA  sonar  as 
such  authorization  is  not  within  the 
jurisdiction  of  the  Secretary.  Rather, 
these  regulations  authorize  the 
luiintentional  incidental  take  of  marine 
mammals  in  connection  with  this 
activity  and  prescribe  methods  of  taking 
and  other  means  of  effecting  the  least 
practicable  adverse  impact  on  marine 
mammal  species  and  their  habitat,  and 
on  the  availability  of  the  species  for 
subsistence  uses. 

DATES:  Effective  from  August  15.  2002 
through  August  15,  2007. 
AOPRESSES:  A  copy  of  the  Navy 
application  and  a  list  of  references  used 
in  this  dociunent  may  be  obtained  by 
writing  to  Doima  Wieting.  Chief,  Marine 
Mammal  Conservation  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3226  or  by  telephoning  the  contact 


listed  here  (see  FOR  FURTHER 
INFORMATION  CONTACT).  The  NMFS' 
Administrative  Record  for  this  action  is 
available  for  viewing,  by  appointment 
during  regular  business  hours,  at  the 
above  address.  Copies  of  letters, 
documents  and  the  public  hearing 
record  are  available,  at  copy  cost.  &t)m 
this  address. 

Comments  regarding  the  biuden-hour 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  final  rule  should  be 
sent  to  the  Chief,  and  to  the  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  NOAA  Dosk  Officer, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead  (301)  713- 
2322.  ext.  128. 
SUPPt.EMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (MMPA)  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  (Secretary)  to  allow,  upon 
request,  the  incidental,  but  not 
intentional  taking  of  small  niunbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  be  small,  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  affected  marine  mammals, 
and  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  if  regulations  are  prescribed  setting 
forth  the  permissible  methods  of  taking 
and  the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Summary  of  Request 

On  August  12.  1999,  NMFS  received 
an  application  from  the  U.S.  Navy 
requesting  a  small  take  exemption  under 
section  101(a)(5)(A)  of  the  MMPA  for 
the  taking  of  marine  mammals 
incidental  to  deploying  the  SURTASS 
LFA  sonar  system  for  training,  testing 
and  routine  military  operations 
anywhere  within  the  world's  oceans 
(except  for  Arctic  and  Antarctic  waters) 
for  a  period  of  time  not  to  exceed  3 
years.  According  to  the  original  Navy 
application,  SURTASS  LFA  sonar 
would  operate  a  maximum  of  4  ship 
systems  in  the  10  geographic  operating 
regions  in  which  SURTASS  LFA  sonar 
could  potentially  operate.  There  would 
be  a  maximum  of  four  SURTASS  LFA 
sonar  systems  with  an  expected 


maximum  of  two  systems  at  sea  at  any 
one  time. 

The  purpose  of  SURTASS  LFA  sonar 
is  to  provide  the  Navy  with  a  reliable 
and  dependable  system  for  long-range 
detection  of  quieter,  harder-to-find 
submarines.  Low-frequency  (LF)  sound 
travels  in  seawater  more  effectively  and 
for  greater  distances  than  higher 
frequency  sound  used  by  most  other 
active  sonars.  According  to  the  Navy, 
the  SURTASS  LFA  sonar  system  would 
meet  the  Navy's  need  for  improved 
detection  and  tracking  of  new- 
generation  submarines  at  a  longer  range. 
This  would  maximize  the  opportunity 
for  U.S.  armed  forces  to  safely  react  to, 
and  defend  against,  potential  submarine 
threats  while  remaining  a  safe  distance 
beyond  a  submarine's  effective  weapons 
range. 

Description  of  the  Activity 

The  SURTASS  LFA  sonar  system  is  a 
long-range,  LF  sonar  (between  100  and 
500  Hertz)  that  has  both  active  and 
passive  components.  It  does  not  rely  on 
detection  of  noise  generated  by  the 
target.  The  active  component  of  the 
system  is  a  set  of  up  to  18  LF  acoustic 
transmitting  source  elements  (called 
projectors)  suspended  from  a  cable  from 
underneath  a  ship.  The  projectors  are 
devices  that  transform  electrical  energy 
to  mechanical  energy  by  setting  up 
vibrations,  or  pressure  distiu-bances 
with  the  water  to  produce  the  pulse  or 
ping.  The  SURTASS  LFA  sonar  acoustic 
transmission  is  an  omnidirectional  (full 
360  degrees)  beam  in  the  horizontal. 
The  expected  water  depth  of  the  center 
of  the  array  is  400  ft  (122  m).  with  a 
narrow  vertical  beamwidth  that  can  be 
steered  above  or  below  the  horizontal. 
The  soiute  level  (SL)  of  an  individual 
projector  in  the  SURTASS  LFA  sonar 
array  is  approximately  215  dB.  and 
because  of  the  physics  involved  in  beam 
forming  and  transmission  loss 
processes,  the  array  can  never  have  a 
sound  pressine  level  (SPL)  higher  than 
the  SPL  of  an  individual  projector.  The 
expected  minimum  water  depth  at 
which  the  SURTASS  LFA  vessel  will 
operate  is  200  m  (656.2  ft).  Normally, 
the  shallowest  depth  that  it  can  operate 
is  100  m  (328.1  ft). 

The  typical  SURTASS  LFA  sonar 
signal  is  not  a  constant  tone,  but  rather 
a  transmission  of  various  signal  types 
that  vary  in  frequency  and  duration 
(including  continuous  wave  (CW)  and 
frequency-modulated  (FM)  signals).  A 
complete  sequence  of  sound 
transmissions  is  referred  to  by  the  Navy 
as  a  "ping"  and  can  last  as  short  as  6 
seconds  (sec)  to  as  long  as  100  sec. 
normally  with  no  more  than  10  seconds 
at  any  single  frequency.  The  time 
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propagation  will  improve  as  the 
temperature  uniformity  and  depth  of  the 
layer  increase.  For  example, 
transmission  is  improved  when  cloudy, 
windy  conditions  create  a  well-mixed 
surface  layer  or  in  high-latitude 
midwinter  conditions  where  the  mixed 
layer  extends  to  several  himdred  feet 
deep. 

Sound  Channels 


thus  resulting  in  long-range 
transmission. 

At  low  and  middle  latitudes,  the  deep 
sound  chiumel  axis  varies  from  1 ,970  to 
3,940  ft  (600  to  1.200  m)  below  the 
surface.  It  is  deepest  in  the  subtropics 
and  comes  to  the  surface  in  the  high 
latitudes,  where  soimd  propagates  in  the 
surface  layer.  Because  propagating 
sound  waves  do  not  interact  with  either 
the  sea  surface  or  seafloor.  sound 


leaving  the  near-siuface  region  are 
refracted  back  to  the  siuface  because  of 
the  positive  sound  speed  gradient 
produced  by  the  greater  pressure  at  deep 
ocean  depths.  These  deep-refracted  rays 
often  become  concentrated  at  or  near  the 
surface  at  some  distance  from  the  sound 
soince  through  the  combined  effects  of 
downward  and  upward  refraction,  thus 
causing  a  CZ.  CZs  may  exist  whenever 
the  soimd  speed  at  the  ocean  bottom,  or 
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between  pings  is  typically  from  6  to  15 
minutes.  Average  duty  cycle  (ratio  of 
soimd  "on"  time  to  total  time)  can  be 
controlled  but  cannot  be  greater  than  20 
percent;  typical  duty  cycle  is  between 
10  and  15  percent. 

The  passive  or  listening  component  of 
the  system  is  SURTASS,  which  detects 
returning  echoes  from  submerged 
objects,  such  as  submarines,  through  the 
use  of  hydrophones.  The  hydrophones 
are  mounted  on  a  horizontal  array  that 
is  towed  behind  the  ship.  The 
SURTASS  LFA  sonar  ship  maintains  a 
minimum  speed  of  3.0  knots  (5.6  km/hr; 
3.4  mi/hr)  in  order  to  keep  the  array 
deployed. 

The  Navy  anticipates  that  a  normal 
SURTASS  LFA  sonar  deployment 
schedule  for  a  single  vessel  would 
involve  about  270  days/year  at  sea 
(underway).  A  normal  at-sea  mission 
would  occur  over  a  30-day  period,  made 
up  of  two  9-day  exercise  segments.  The 
remaining  12  days  of  the  at-sea  mission 
would  be  spent  in  transit  or 
repositioning  the  vessel.  In  an  average 
year  there  could  be  a  maximum  of  9 
missions,  six  of  which  would  involve 
the  employment  of  SURTASS  LfA 
sonar  in  the  active  mode  and  three  of 
which  would  employ  the  SURTASS 
LFA  sonar  in  the  passive  mode  only. 
Active  sonar  operations  coiUd  be 
conducted  up  to  20  hrs  during  an 
exercise  day,  although  the  system  would 
actually  be  transmitting  for  only  a 
maximiun  of  4  hrs/day  (resulting  in  432 
hrs  of  active  transmission  time  per  year 
for  each  SURTASS  LFA  sonar  system  in 
operation  based  on  a  maximum  duty 
cycle  of  20  percent).  Between  missions, 
an  estimated  95  days  would  be  spent  in 
port  for  upkeep  and  repair. 

At  present,  only  one  SURTASS  LFA 
sonar  system  is  available  for 
deployment.  A  second  SURTASS  LFA 
sonar  system  is  expected  to  be  available 
shortly.  Delivery  of  the  third  and  foiulh 
systems  have  been  postponed  until  after 
FY  2007.  As  a  result,  under  the  5-year 
window  of  these  regulations.  NMFS  is 
authorizing  marine  mammal  harassment 
takings  for  only  2  SURTASS  LFA  sonar 
systems,  on  average  with  one  vessel 
operating  in  the  Pacific-Indian  Ocean 
area  and  one  vessel  in  the  Atlantic 
Ocean-Mediterranean  Sea  area.  With 
two  vessels,  there  would  normally  be  6 
SURTASS  LFA  sonar  missions  in  each 
of  these  oceanic  basins  (or  equivalent 
shorter  missions  totaling  no  more  than 
432  hours  of  transmission/vessel/  year), 
or  a  total  of  12  active  sonar  missions  per 
year  over  the  5-year  period  of  the 
regulations. 


Description  of  Acoustic  Propagation 

The  following  is  a  very  basic  and 
generic  description  of  the  propagation  of 
LFA  sonar  signals  in  the  ocean  and  is 
provided  to  facilitate  understanding  of 
this  action.  However,  because  the  actual 
physics  governing  the  propagation  of 
SURTASS  LFA  sound  signals  is 
extremely  complex  and  dependent  on 
numerous  in-situ  envirorunental  factors, 
the  following  is  for  illustrative  purposes 
ordy. 

In  actual  SURTASS  LFA  sonar 
operations,  the  crew  of  the  SURTASS 
LFA  sonar  platform  will  measure 
oceanic  conditions  (such  as  sea  water 
temperat\ne  and  salinity  versus  depth) 
prior  to  and  dining  transmissions  and  at 
least  every  12  hours,  but  more 
frequently  when  meteorological  or 
oceanographic  conditions  change.  These 
technicians  will  then  use  U.S.  Navy 
sonar  propagation  models  to  predict 
and/or  update  soimd  propagation 
characteristics.  According  to  the  Navy, 
these  extremely  sophisticated  computer 
simulations  are  among  the  most 
accurate  in  the  world.  The  short  time 
periods  between  actual  environmental 
observations  and  the  subsequent  model 
runs  further  enhance  the  accuracy  of 
these  predictions.  Fundamentally  these 
models  are  used  to  determine  what  path 
the  LF  signal  will  take  as  it  travels 
through  die  ocean  and  how  strong  the 
sound  signal  will  be  at  given  range 
along  a  particular  transmission  path. 

Accurately  determining  the  speed  at 
which  sound  travels  through  the  water 
is  critical  to  predicting  the  path  that 
sound  will  take.  The  speed  of  sound  in 
seawater  varies  direcUy  with  depth, 
temperature,  and  salinity.  Thus,  an 
increase  in  depth  or  temperature  or.  to 
a  lesser  degree,  salinity  will  increase  the 
speed  of  sound  in  seawater.  However, 
the  oceans  are  not  homogeneous  and  the 
contribution  of  each  of  these  individual 
factors  is  extremely  complex  and 
interrelated.  The  physical 
characteristics  which  determine  the 
sound  speed  change  with  depth  (in  the 
case  of  temperature  and  salinity), 
season,  geographic  location,  and  locally, 
with  time  of  day.  After  accurately 
measuring  these  factors,  mathematical 
formulas  or  models  can  be  used  to 
generate  a  plot  of  sound  speed  versus 
water  depth.  This  type  of  plot  is 
generally  referred  to  as  a  sound  speed 
profile  (SSP).  Near  the  sur&ce,  ocean 
water  mixing  results  in  a  fairly  constant 
temperature  and  salinity.  In  this  mixed 
layer,  depth  (pressure)  dominates  the 
SSP  and  sound  speed  increases  with 
depth.  Below  the  mixed  layer,  sea 
temperature  drops  rapidly  in  an  area 
referred  to  as  the  thermocline.  In  this 


region,  temperature  dominates  the  SSP 
and  speed  decreases  with  depth. 
Finally,  beneath  the  thermocline,  the 
temperature  becomes  fairly  uniform  and 
increasing  pressme  causes  the  SSP  to 
increase  with  depth. 

One  way  to  envision  sound  traveling 
though  the  sea  is  to  think  of  the  sound 
as  "rays."  As  these  rays  travel  though 
the  sea.  their  direction  of  travel  changes 
as  a  result  of  speed  changes,  bending  or 
refracting  toward  areas  of  lower  speed 
and  away  from  areas  of  higher  speed. 
Depending  on  environmental 
conditions,  refraction  can  either  be 
toward  or  away  from  the  surface. 
Additionally,  the  rays  can  be  reflected 
or  absorbed  when  they  encounter  the 
surface  or  the  bottom.  Under  the  correct 
environmental  conditions,  sound  rays 
can  repeatedly  be  refracted  upward  and 
downward  and  thus  become  trapped  in 
a  duct  or  "sound  channel."  Similarly, 
reflections  from  the  surface  or  the 
bottom  can  combine  with  refraction  to 
create  a  duct.  In  the  right  circumstances, 
repeated  refraction  dan  result  in  long- 
range  focusing  and  defocusing  of  the 
sound.  Because  of  the  possibility  of 
multiple  transmission  paths,  all  of 
which  are  dependent  on  envirorunental 
conditions,  accurate  predictions  of  how 
sound  travels  in  water  is  an  extremely 
complex  process. 

Some  of  the  more  prevalent  acoustic 
propagation  paths  in  the  ocean  include: 
acoustic  ducting;  convergence  zone 
(CZ);  bottom  interaction;  and  shallow- 
water  propagation. 

Acoustic  Ducting 

There  are  two  types  of  acoustic 
ducting:  surface  ducts  and  sound 
channels. 

Surface  Ducts 

As  previously  discussed,  the  top  layer 
of  the  ocean  is  normally  well  mixed  and 
has  relatively  constant  temperature  and 
salinity.  Because  of  the  effect  of  depth 
(pressure),  sinface  layers  exhibit  a 
slightly  positive  soimd  speed  gradient 
(that  is,  sound  speed  increases  with 
depth).  Thus,  sound  transmitted  within 
this  layer  is  refracted  upward  toward 
the  surface.  If  sufficient  energy  is 
subsequently  reflected  downward  from 
the  surface,  the  sound  can  become 
"trapped"  by  a  series  of  repeated 
upward  refractions  and  downward 
reflections.  Under  these  conditions,  a 
surface  duct,  or  surface  channel  is  said 
to  exist.  Sound  trapped  in  a  surface  duct 
can  travel  for  relatively  long  distances 
with  its  maximum  range  of  propagation 
dependent  on  the  specifics  of  the  SSP, 
the  frequency  of  the  sound,  and  the 
reflective  characteristics  of  the  surface. 
As  a  general  rule,  surface  duct 
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propagation  will  improve  as  the 
temperature  uniformity  and  depth  of  the 
layer  increase.  For  example, 
transmission  is  improved  when  cloudy, 
windy  conditions  create  a  well-mixed 
surface  layer  or  in  high-latitude 
midwinter  conditions  where  the  mixed 
layer  extends  to  several  hundred  feet 
deep. 

Sound  Channels 

Variation  of  soimd  speed,  or  velocity, 
with  depth  causes  sound  to  travel  in 
ciuved  paths.  A  soimd  channel  is  a 
region  in  the  water  coliunn  where  sound 
speed  first  decreases  with  depth  to  a 
minimum  value,  and  then  increases. 
Above  the  depth  of  minimum  value, 
sound  is  refracted  (bent)  downward; 
below  the  depth  of  minimum  value, 
sound  is  refracted  upward.  Thus,  much 
of  the  sound  starting  in  the  channel  is 
trapped,  and  any  soimd  entering  the 
channel  from  outside  its  boundaries  is 
also  trapped.  This  mode  of  propagation 
is  called  soimd  channel  propagation. 
This  propagation  mode  experiences  the 
least  transmission  loss  along  the  path. 


thus  resulting  in  long-range 
transmission. 

At  low  and  middle  latitudes,  the  deep 
sound  channel  axis  varies  from  1 ,970  to 
3,940  ft  (600  to  1.200  m)  below  the 
surface.  It  is  deepest  in  the  subtropics 
and  comes  to  the  surface  in  the  high 
latitudes,  where  sound  propagates  in  the 
surface  layer.  Because  propagating 
soimd  waves  do  not  interact  with  either 
the  sea  surface  or  seafloor,  sound 
propagation  in  sound  channels  do  not 
attenuate  as  rapidly  as  bottom-  or 
surface-interacting  paths.  The  most 
conunon  sound  channels  used  by 
SURTASS  LFA  sonar  are  convergence 
zones  (CZs). 

Convergence  Zones 

CZs  are  special  cases  of  the  sound- 
channel  effect.  When  the  surface  layer  is 
narrow  or  when  sound  rays  are  reflected 
downward,  regions  are  created  at  or 
near  the  ocean  surface  where  sound  rays 
are  focused,  resulting  in  concentrated 
levels  of  high  sounds.  The  existence  of 
CZs  depends  on  the  SSP  and  the  depth 
of  the  water.  Due  to  downward 
refraction  at  shorter  ranges,  soimd  rays 


leaving  the  near-surface  region  are 
refracted  back  to  the  surface  because  of 
the  positive  sound  speed  gradient 
produced  by  the  greater  pressure  at  deep 
ocean  depths.  These  deep-refracted  rays 
often  become  concentrated  at  or  near  the 
surface  at  some  distance  from  the  sound 
source  through  the  combined  effects  of 
downward  and  upward  refraction,  thus 
causing  a  CZ.  CZs  may  exist  whenever 
the  sound  speed  at  the  ocean  bottom,  or 
at  a  specific  depth,  exceeds  the  sound 
speed  at  the  source  depth.  Depth  excess, 
also  called  sound  speed  excess,  is  the 
difference  between  the  bottom  depth 
and  the  limiting,  or  critical  depth. 

CZs  vary  in  range  from  approximately 
18  to  36  nm  (33  to  67  km),  depending 
upon  the  SSP.  The  width  of  the  CZ  is 
a  result  of  complex  interrelationships 
and  cannot  be  correlated  with  any 
specific  factor.  In  practice,  however,  the 
width  of  the  CZ  is  usually  on  the  order 
of  5  to  10  percent  of  the  range  (see 
Figure  1).  For  optimum  tactical 
performance.  CZ  propagation  of 
SURTASS  LFA  signals  is  desired  and 
expected  in  open  ocean  conditions. 
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Figure  1.  A  Schematic  of  the  Propagation  of  Sound 
in  Convergence  Zones . 
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Bottom  Interaction 


Reflections  from  the  ocean  bottom 
and  refraction  within  the  bottom  can 
extend  propagation  ranges.  For  mid-  to 
high-level  frequency  sonars  (greater 
than  1,000  Hz),  only  minimal  energy 
enters  into  the  bottom;  thus  reflection  is 
the  predominant  mechanism  for  energy 
return.  However,  at  low  frequencies, 
such  as  those  used  by  the  SURTASS 
LFA  sonar  source,  the  sound  penetrates 
the  ocean  floor,  and  refraction  within 
the  seafloor,  not  reflection,  dominates 
the  energy  return.  Regardless  of  the 
actual  transmission  mode  (reflection 
from  the  bottom  or  refraction  within  the 
bottom),  this  interaction  is  generally 
referred  to  as  "bottom-boimce" 
transmission. 

Major  factors  aflecting  bottom-bounce 
transmission  include  the  sound 
frequency,  water  depth,  angle  of 
incidence,  bottom  composition,  and 
bottom  roughness.  A  flat  ocean  bottom 
produces  the  greatest  accuracy  in 
estimating  range  and  bearing  in  the 
bottom-boimce  mode. 

For  SURTASS  LFA  sonar 
transmissions  between  100  and  330  Hz, 
bottom  interaction  would  generally 
occur  in  areas  of  the  ocean  where 
depths  are  between  approximately  200 
m  (average  mininmim  water  depth  for 
SURTASS  LFA  sonar  deployment)  and 
2,000  m  (660  and  6,600  ft). 

Shallow  Water  Propagation 

In  shallow  water,  propagation  is 
usually  characterized  by  multiple 
reflection  paths  off  the  sea  floor  and  sea 
surface.  Thus,  most  of  the  water  column 
tends  to  become  ensonified  by  these 
overlapping  reflection  paths.  As  LFA 
signals  approach  the  shoreline,  they  will 
be  affected  by  shoaling,  experiencing 
high  transmission  losses  through  bottom 
and  surface  interactions.  Therefore,  LFA 
sonar  will  not  be  effective  in  shallow, 
coastal  waters. 

In  summary,  for  the  SURTASS  LFA 
sonar  signal  in  low-  and  mid-latitudes, 
the  dominant  propagation  paths  for  LFA 
signals  are  CZ  and  bottom  interaction 
(<2000  m  (6.600  ft)  depth),  hi  high- 
latitudes,  siuiace  ducting  provides  the 
best  propagation.  In  most  open  ocean 
water,  CZ  propagation  will  be  most 
prominent.  An  example  of  this 
propagation  path  is  shown  in  Figiire  1. 
The  SURTASS  LFA  sonar  signals  will 
interact  with  the  bottom,  but  due  to  high 
bottom  and  surface  losses,  SURTASS 
LFA  sonar  signals  will  not  penetrate 
coastal  waters  with  appreciable  signal 
strengths. 


Comments  and  Responses 

On  October  22,  1999  (64  FR  57026). 
NMFS  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on  the 
U.S.  Navy  application  and  invited 
interested  persons  to  submit  comments, 
information,  and  suggestions  concerning 
the  application  and  the  structiue  and 
content  of  regulations,  if  the  application 
was  accepted.  During  the  30-day 
conmient  period  of  that  notification, 
significant  comments  were  received 
from  several  organizations  and 
individuals.  On  March  19,  2001  (66  FR 
15375),  NMFS  published  a  proposed 
rule  to  authorize  the  U.S.  Navy  to  take 
small  numbers  of  marine  mammals 
incidental  to  operation  of  SURTASS 
LFA  sonar  and  requested  comments, 
information,  and  suggestions  concerning 
the  request  and  the  regulations 
proposed  to  govern  the  take.  The 
comments  provided  to  NMFS  during  the 
ANPR's  comment  period  were 
addressed  in  the  notice  of  proposed 
rulemaking.  A  copy  of  the  proposed 
rulemaking  docimient  is  available  at: 

http://www.nmfs.noaa.gov/prot res/ 

PR2/ Acoustics Program/acoustics.html 

While  the  comment  period  on  the 
proposed  rule  was  for  a  period  of  45 
days,  the  comment  period  was  extended 
until  May  31,  2001,  a  period  of  73  days 
(66  FR  26828,  May  15.  2001).  During 
that  time  period,  NMFS  received  several 
thousand  comments  from  organizations 
and  interested  citizens.  Most  of  the 
comments  received  were  petitions, 
postcards  and  form  letters,  either  mailed 
or  faxed  to  NMFS.  Approximately  87 
letters  contained  comments, 
information,  and  questions  that  NMFS 
determined  warranted  response  in  this 
document.  Moreover,  these  letters 
reflected  the  same  comments  that  were 
contained  in  the  other  letters  and 
postcards,  but  in  greater  detail.  They  are 
available  for  viewing  at  the  following 
location:  http://fish.nmfs.noaa.gov/ 
ibrm/OPRComments.lhtml?mlein=2. 
For  those  without  access  to  the  Internet, 
copies  of  these  letters  and  all  comments 
received  by  NMFS  are  available  from 
NMFS  at  copy  cost  (see  AOORESSES). 

In  addition  to  written  comments, 
NMFS  held  three  public  hearings  to 
obtain  oral  and  written  information 
from  the  public  on  NMFS'  proposed 
rule  (66  FR  19414,  April  16,  2001). 
These  public  hearings  were  held  in  Los 
Angeles,  CA  on  April  26,  2001, 
Honolulu,  HI  on  April  28,  2001,  and 
Silver  Spring,  MD  on  May  3,  2001.  A 
copy  of  any  or  all  of  the  bearing  records 
is  also  available  bom  NMFS  at  copy  cost 
(see  ADDRESSES). 


In  this  document,  NMFS  has  (1) 
provided  response  to  comments  (RTCs) 
on  both  its  proposed  rule  and  the  Navy's 
Final  HS;  (2)  provided  cross-references 
to  the  appropriate  response  in  the 
Navy's  Final  Overseas  Environmental 
Impact  Statement  and  Environmental 
hnpact  Statement  for  SURTASS  LFA 
Sonar  (Final  EIS)  for  comments  that 
were  addressed  in  the  Navy's  Final  EIS; 
(3)  edited  some  comments  for  clarity 
and  brevity;  and  (4)  grouped  similar 
comments  or  chosen  one  or  two 
comments  to  represent  several  similar 
comments.  Some  comments  may  not 
have  been  addressed  because  their 
meaning  or  relevance  was  not  clear. 

In  the  fallowing  sections,  NMFS  is 
responding  to  comments  on  the  Navy 
activity  whether  or  not  the  comment 
was  relevant  to  the  Navy's  application 
or  the  effect  of  SURTASS  LFA  sonar  on 
marine  mt'^imals  and  thereby  imder  the 
purview  of  NMFS.  This  was  done  to 
furthOT  facilitate  xmderstanding  of  the 
Navy's  proposed  action,  the  alternatives 
identified  by  the  public  to  SURTASS 
LFA  sonar,  and  the  potential  impact  of 
SURTASS  LFA  sonar  on  marine 

mammals. 

Activity  Concerns  (AC) 

Comment  ACl :  The  Cold  War  is  over. 
With  no  threat  from  the  Russians,  why 
is  LFA  needed? 

Response:  It  is  the  opinion  of  the 
Navy  that  the  end  of  the  Cold  War 
doesn't  end  the  need  for  naval 
surveillance.  On  11  October  2001.  in 
testimony  before  the  Subcommittee  on 
Fisheries  Conservation,  Wildlife  and 
Oceans  of  the  House  Committee  on 
Resources  on  the  MMPA  and  SURTASS 
LFA  Sonar,  Vice-Admiral  Dennis  V. 
McGinn,  the  Deputy  Chief  of  Naval 
Operations  for  Warfare  Requirements 
and  Programs  made  the  following 
statement  concerning  the  need  for 
SURTASS  LFA  sonar: 

The  Navy  has  an  immediate,  critical  need 
for  SURTASS  LFA.  By  law.  the  Navy's 
primary  mission  is  to  maintain,  train  and 
equip  combat-ready  Naval  forces  capable  of 
winning  wars,  deterring  aggression  and 
maintaining  freedom  of  the  seas. 
Antisubmarine  warfare,  or  ASW,  is  a  critical 
part  of  that  mission.  The  Chief  of  Naval 
Operations  (CNO)  has  sUted  that  ASW  is 
essential  to  sea  control  and  maritime 
dominance.  Many  nations  throughout  the 
world  can  employ  submarines  to  deny  access 
to  forward  regions  or  to  significantly  delay 
the  execution  of  crucial  Navy  operations. 
Because  of  its  inherent  stealth,  lethality,  and 
affordability,  the  submarine  is  a  powerful 
threat.  In  1998  the  Chief  of  Naval  Operations 
emphasized  the  importance  of  ASW  in 
protecting  our  national  security  and  set  the 
direction  for  achieving  operational  primacy 
in  ASW.  He  sUted  that  the  Navy's  goal  is  to 
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prohibit  SURTASS  LFA  sonar  from 
transmitting  an  SPL  greater  than  180  dB 
at  a  distance  of  12  nm  (22  km)  from  any 

shore. 

Comment  AC6:  One  conmienter  has 
described  a  scenario  in  which  the 
enemy  deploys  numerous  decoys,  or 
"phantom  submarines,"  to  confuse  the 
SURTASS  LFA  sonar  computer.  He  also 
states  that  merely  by  transmitting,  the 
LFA  vessel  will  give  away  its  position. 


airgim  arrays  used  in  oil  and  gas 
exploration.  World-wide,  there  are 
approximately  150  vessels  that  conduct 
these  surveys.  With  source  levels  of  up 
to  255  dB,  and  capable  of  shooting  every 
10  seconds  around  the  clock,  any  one  of 
these  surveys  can  put  more  acoustic 
energy  into  the  ocean  annually  than 
SURTASS  LFA  sonar.  However,  the 
greatest  source  of  sound  energy  in  the 
oceans  caused  by  humans  is  from 


ot  TrfcT*  A  oo  1  Ty  A 


being  developed  to  improve  detection 
and  will  be  used  with  SURTASS  LFA 
sonar.  Finally,  multiple-ship  receive 
arrays  are  used.  Passive-only  SURTASS 
vessels  can  be  used  to  receive  the 
SURTASS  LFA  signal  from  vessels  writh 
the  active  (LFA)  component  installed. 
See  the  Final  EIS  (RTC  1-1.3)  for  more 
information. 

Comment  ACl  1 :  Passive  alternatives 
to  SURTASS  LFA  sonar  (e.g.,  ADS 
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have  the  best-trained  ASW  force  in  the 
world,  with  the  right  set  of  tools  to  prevail 
in  any  type  of  conflict,  including  the  kind  we 
are  now  facing  in  the  Middle  East.  My  goal 
here  today  is  to  show  you  why  I  believe  one 
of  the  primary  ASW  tools  must  be  SURTASS 
LFA. 

Comment  AC2:  War/heightened 
tension  clause  is  a  major  loophole 
allowing  the  Navy  to  operate  wherever 
they  want  without  mitigation.  Both  the 
Final  EIS  and  the  permitting  process 
should  address  the  use  of  SURTASS 
LFA  sonar  during  war,  combat,  and 
heightened  threat  conditions. 

Response:  War,  combat,  and 
heightened  threat  conditions  are 
determined  by  the  Congress  or  the 
National  Command  Authorities  (NCA), 
not  the  U.S.  Navy.  Chapter  1  (Purpose 
and  Need)  and  RTC  1-1.7  of  the  Final 
EIS  identify  the  NCA  as  the  President 
and  the  Secretary  of  Defense  (or  their 
duly  designated  alternates  or 
successors),  as  assisted  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  Since  these 
determinations  are  not  made  by  the 
Navy,  both  the  small  take  application 
and  the  Navy's  Draft  and  Final  EISs  are 
specifically  limited  to  employment  of 
the  SURTASS  LFA  sonar  during 
training,  testing,  and  routine  military 
operations  and  will  not  cover  use  of  the 
SURTASS  LFA  system  in  self-defense, 
in  times  of  war,  combat  or  heightened 
threat  conditions  mentioned  by  the 
commenter. 

The  Final  EIS  does  not  include  use  of 
SURTASS  LFA  sonar  during  these 
conditions  because  these  operations 
would  be  speculative  at  the  EIS  stage 
and  outside  the  Navy's  control. 
Moreovw,  9S  noted  here,  the  Council  on 
Environmental  Quality  (CEQ) 
regulations.  Department  of  Defense 
(DOD)  Directives  and  Executive  Order 
(E.O.)  12114  provide  specific  guidance 
on  what  to  do  in  emergencies  that  are 
not  susceptible  to  the  r^ular  NEPA 
process. 

CEQ  Regulations  For  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act 
imder  40  CFR  1506.11  concerning 
"Emergencies"  states. 

Where  emergency  circumstances  make  it 
necessary  to  t^e  action  with  significant 
environmental  impact  without  observing  the 
provisions  of  these  regulations,  the  Federal 
agency  taking  the  action  should  consult  with 
the  Council  about  alternative  arrangements. 
Agencies  and  the  Council  will  limit  such 
arrangements  to  actions  necessary  to  control 
the  immediate  impacts  of  the  emergency. 

DOD  Directive  6050.1.  Environmental 
Effects  in  the  United  States  of  DOD 
Actions,  implements  the  above  CEQ 
regulations  and  provide  policy  and 
procedures  to  DOD  officials.  'This 


directive  defines  "Emergencies"  as  they 
apply  to  DOD  Components  to  include 
"actions  that  must  be  taken  to  promote 
the  national  defense  or  security  that 
cannot  be  delayed,  and  actions 
necessary  to  protect  life  or  property." 

E.O.  12114  (Environmental  Effects 
Abroad  of  Major  Federal  Actions) 
directs  federal  agencies  to  provide 
informed  decision-making  for  actions 
that  have  the  potential  to  significantly 
harm  the  environment  outside  U.S. 
waters  and  furthers  the  purposes  of 
NEPA  and  other  statutes  in  the  global 
commons.  E.O.  12114  Section  2-5 
Exemptions  and  Considerations 
Subsection  (a)(iii)  states,  "actions  taken 
by  or  pursuant  to  the  direction  of  the 
President  or  Cabinet  officer  when 
national  security  or  interest  is  involved 
or  when  the  action  occurs  in  the  course 
of  an  armed  conflict  are  exempt  from 
the  Order."  Because  wartime  and 
heightened  threat  conditions  are 
provided  for  by  a  separate  process  under 
CEQ  Regulations  and  are  exempted  from 
the  requirements  of  E.0. 12114. 
consideration  of  these  conditions  are 
outside  of  the  scope  of  the  Final  EIS. 
Therefore.  NMFS  agrees  with  the  Navy 
that  it  is  appropriate  for  these 
conditions  not  to  be  addressed  in  the 
Navy's  Final  EIS. 

NMFS  is  not  authorizing  the 
incidental  taking  of  marine  mammals 
during  periods  of  war,  combat,  and 
heightened  threat  conditions  in  its 
MMPA  application  because:  (1)  The 
Navy  did  not  request  an  authorization  to 
cover  these  conditions,  (2)  the  timing  of 
such  events  is  speculative  and  outside 
the  control  of  the  U.S.  Navy,  and  (3) 
because  the  Navy  may  not  be  capable  of 
complying  with  certain  conditions  [e.g., 
area  of  operations  and  length  of  mission. 
and  mitigation  and  monitoring 
requirements)  contained  in  the 
regulations  and  the  Letter  of 
Authorization  (LOA).  In  the  rare  event 
that  any  of  these  conditions  was 
declared  and  the  Navy's  SURTASS  LFA 
sonar  assets  were  included  in  this 
condition,  an  LOA  would  be  placed  in 
abeyance  until  the  war.  combat,  or 
heightened  threat  condition  was 
terminated.  Upon  its  conclusion.  NMFS 
would  then  reassess  the  impact  on 
marine  mammals  using  information 
from  the  activity  area(s)  and  updated 
modeling  results  to  determine  whether 
the  takings  in  the  future  would  continue 
to  have  no  more  than  a  negligible 
impact  on  affected  marine  mammal 
stocks.  For  example,  additional 
mitigation  might  be  required  to  ensure 
that  the  stocks  affected  during  the 
heightened  threat  condition  were  not 
additionally  impacted  during  the  period 
■of  the  regulations'  effectiveness. 


Comment  AC3:  A  lower-powered, 
shorter-range  system  should  be  used.  In 
a  discussion  of  the  supercavitation 
technology  and  the  Russian  Skval 
torpedo,  the  commenter  stated,  "they 
[the  Russians]  have  also  been  selling 
Kilo-Class  diesel-electric  submarines  to 
nations  like  North  Korea.  These 
submarines  are  super  quiet  *  *  *." 

Response:  According  to  the  Navy,  a 
lower-powered,  and  thus  shorter-range, 
system  will  not  meet  the  Navy's  stated 
need  for  long-range  detection  of  quiet 
submarines.  The  latter  statement  in  the 
comment  reinforces  the  Final  EIS 
Purpose  and  Need  statement  for  the 
development  of  SURTASS  LFA  sonar 
technology  and  the  immediate  need  to 
be  able  to  detect  these  quiet  submarines 
at  long  range. 

Comment  AC4:  One  commenter 
believes  that  SPAWAR  (Space  and 
Naval  Warfare  Systems  Command)  in 
San  Diego  (TD3105)  stated  that 
SURTASS  LFA  System  was  apparently 
successfully  used  to  locate  Soviet 
submarines  during  the  Cold  War. 

Response:  The  referenced  statement 
by  SPAWAR  actually  stated  that  the 
SPAWAR  Systems  Center  focused  its 
efforts  on  the  development  of 
capabilities  to  detect  and  track  Soviet 
nuclear  submarines  operating  in  deep 
water.  It  also  stated  that  these  efforts 
(development  of  capabilities)  were 
successful  for  several  systems,  such  as 
SURTASS  LFA  sonar.  SPAWAR  did  not 
state  that  SURTASS  LFA  sonar  was 
used  to  actually  track  Soviet  submarines 
during  the  Cold  War. 

Comment  AC5:  The  Final  EIS  states 
that  SURTASS  LFA  sonar  is  needed  to 
protect  "choke  points"  through  which 
international  slipping  moves.  It  also 
states  that  LFA  operations  woiild 
generally  not  occiir  in  areas  of  high 
himian  activity  such  as  high  shipping 
density.  Also,  will  LFA  be  used  in  the 
littorals?  If  so,  the  EIS  claim  that  near- 
shore  environments  will  not  be  the 
focus  of  SURTASS  LFA  appears  to  be 
frdse. 

Response:  According  to  the  Navy. 
SURTASS  LFA  sonar  is  a  long-range 
sonar,  it  does  not  have  to  operate  in,  or 
near,  "choke  points"  nor  close  to  shore 
to  detect  submarines  at  long  range. 

SURTASS  LFA  sonar  may  support 
operations  that  take  place  in  the  littoral 
zone.  However,  according  to  the  Naval 
Doctrine  Command  (1998),  littoral  zone 
refers  to  that  area  off  the  coast  where 
naval  forces  conduct  strategic  sealift 
operations,  control  or  interdict  sea  lines 
of  communication,  and  project  power 
ashore.  The  latter  objective  may  entail 
operations  up  to  approximately  200 
nautical  miles  (nm)  (370.4  km)  from  the 
coast.  However,  mitigation  measures 
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However,  on  page  2-23  this  is 
contradicted  because  the  Navy  stated 
that  "Alternative  2  [imrestricted 
operations]  would  provide  Fleet 
operators  with  *  *  *  maximum 
submarine  detection  capability  *  *  *." 
Response:  Training  operations  under 
Alternative  1  in  the  Navy's  EIS  will  not 
provide  for  maximum  submarine 
detection  capabilities  because  of  the 
geographic  restrictions.  However. 


Selection  of  Species 

Comment  MMICl :  The  impacts  on 
endangered,  threatened  and  depleted 
species  and  stocks  have  not  been 
properly  assessed.  Specifically 
mentioned  were  the  migration  paths  of 
the  female  northern  (Atlantic)  right 
whale,  dugong,  and  blue  and  fin  whale 
concentrations  in  the  open  ocean. 

Response:  NMFS  believes  that 
impacts  to  threatened,  endangered  and 


operations,  the  Navy  determined  that 
endangered  or  threatened  species  or  the 
critical  habitat  of  any  protected  species 
under  the  jurisdiction  of  the  USFWS 
will  not  be  affected. 

Comment  MMIC3:  Based  on  their 
marked  avoidance  responses  (fleeing  up 
to  80  km  (43  nm)  from  an  area  where 
first  distvu'bed)  to  relatively  low  levels 
of  LF  sounds  between  94  and  105  dB 
(i.e.,  the  20-1000  Hz  band)  produced  by 
icebreakers  at  extraordinarily  lone 
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prohibit  SURTASS  LFA  sonar  from 
transmitting  an  SPL  greater  than  180  dB 
at  a  distance  of  12  nm  (22  km)  from  any 

shore. 

Comment  AC6:  One  commenter  has 
described  a  scenario  in  which  the 
enemy  deploys  numerous  decoys,  or 
"phantom  submarines."  to  confuse  the 
SURTASS  LFA  sonar  computer.  He  also 
states  that  merely  by  transmitting,  the 
LFA  vessel  will  give  away  its  position. 

Response:  As  stated  in  the  Final  EIS 
(RTC  1-1.6),  the  SURTASS  LFA  sonar 
vessel  cannot  remain  undetected  when 
transmitting,  but  it  will  be  protected  by 
naval  forces.  The  use  of  decoys  is  a 
standard  countermeasure  for  undersea 
warfare,  one  that  has  been  taken  into 
consideration  in  the  planning  and 
design  of  sonar  systems  and  tactics. 

Comment  AC7:  Use  the  military 
intelligence  community  to  address  the 
diesel  submarine  threat  from  rogue 
nations. 

Response:  According  to  the  Navy,  the 
intelligence  community  does  provide 
the  Navy  Fleet  Commanders-in-Chief 
with  information  regarding  threat 
submarines.  However,  real-time,  tactical 
information  is  still  needed  from 
SURTASS  LFA  sonar  for  theater 
commanders  to  respond  to  these  threats. 

Comment  ACS:  SURTASS  LFA  sonar 
is  the  loudest  soimd  ever  produced  by 
man.  SURTASS  LFA  sonar  will  add 
tremendously  to  the  problem  of  ocean 
noise  pollution  through  the  use  of  very 
high-energy  sound  blasting  coupled 
with  the  long-range  imderwater  effects 
characteristic  of  LF  sound. 

Response:  The  maximimi  sound 
exposure  an  animal  could  receive  from 
SURTASS  LFA  sonar  is  215  dB.  This  is 
not  the  loudest  soimd  in  the  oceans 
from  natural  or  human  sources,  nor  is  it 
the  greatest  source  of  sound  energy  (in 
lay  terms,  the  total  quantity  of  sound)  in 
the  oceans.  Each  year  billions  of 
lightning  strikes  hit  the  ocean  with 
source  levels  of  about  260  dB. 
Earthquakes  and  other  geological  events 
that  exceed  230  dB  occur  about  1.000 
times  per  year  in  the  Pacific  Ocean 
alone,  and  10,000  of  them  occur  that 
exceed  205  dB.  Frankel  (1994)  estimated 
the  source  level  for  singing  himipback 
whales  to  be  between  170  and  175  dB 
while  Au  and  Andrews  (2001)  measiu^d 
their  calls  off  Hawaii  at  189  dB;  the 
average  call  source  level  for  blue  whales 
was  calculated  by  McDonald  et  al. 
(2001)  to  be  186  dB.  Watkins  et  al. 
(1987)  and  Charif  et  al.  (2002)  found 
source  levels  for  fin  whales  up  to  186 
dB,  and  MAil  et  al.  (2000)  recorded 
source  levels  for  sperm  whale  clicks  up 
to  223  dB  (rms). 

Aside  &t)m  explosions,  the  loudest 
human  noise  in  the  oceans  is  from 


airgun  arrays  used  in  oil  and  gas 
exploration.  World-wide,  there  are 
approximately  150  vessels  that  conduct 
these  surveys.  With  source  levels  of  up 
to  255  dB,  and  capable  of  shooting  every 
10  seconds  aroimd  the  clock,  any  one  of 
these  surveys  can  put  more  acoustic 
energy  into  the  ocean  annually  than 
SURTASS  LFA  sonar.  However,  the 
greatest  source  of  sound  energy  in  the 
oceans  caused  by  humans  is  from 
commercial  shipping.  SURTASS  LFA 
sonar  and  all  other  impulsive  human 
noises  could  be  eliminated  and  noise 
levels  in  the  oceans  would  continue  to 
rise  because  of  shipping  alone. 

Comment  AC9:  Provide  LFA  source 
level  (SL)  and  attenuation.  Define  the 
difference  between  actual  and  effective 
SL  of  the  LFA  array.  NMFS  personnel 
do  not  understand  that  the  effective 
source  level  of  LFAS  really  is  240  dB. 
The  cimiulative  sound  produced  by  the 
LFA  array  is  not  limited  to  the  volume 
of  each  speaker. 

Response:  As  stated  in  the  Final  EIS 
(RTC  2-1.1  and  2-1.2),  the  SL  of  an 
individual  SURTASS  LFA  source 
projector  is  approximately  215  dB. 
Because  the  SURTASS  LFA  array 
employs  more  than  one  source 
projector,  the  effective  (not  actual)  SL  of 
the  array  is  a  theoretical  calculation 
based  on  the  sound  field  beam  formed 
by  the  array  at  a  range  of  hundreds  of 
meters  from  the  array,  where 
propagation  loss  has  already  caused  a 
decrease  in  received  level  (RL)  of  over 
40  dB.  Therefore,  in  the  proximity  of  the 
SURTASS  LFA  sonar  array,  the  SL 
approximates  that  of  an  individual 
projector  (215  dB),  and  the  sound  field 
of  the  array  is  not  higher  than  the  SL  of 
an  individual  projector.  For  a  more 
detailed  explanation  see  the  Final  EIS, 
Appendix  B,  Subchapter  B.3.1. 

Comment  AClO:  The  Navy  stated  that 
LFA  intensities  under  215  dB  will  not 
"fulfill  the  purpose."  Therefore,  there  is 
the  likelihood  that  higher  levels  will  be 
used  during  actual  military  operations. 
Source  level  of  215  dB  is  neidier 
necessary  nor  desirable.  Source  levels 
can  be  reduced  by  using:  (1)  longer 
diiration  source  signals,  (2)  replacing 
single  array  with  multiple  arrays,  and 
(3)  multi-ship  arrays. 

Response:  According  to  the  Navy,  in 
order  to  meet  the  requirement  for  long- 
range  detection,  215  dB  SL  is  necessary. 
There  will  be  no  transmission  levels  of 
greater  than  215  dB  for  each  projector. 
The  three  items  mentioned  by  the 
conunenter  will  not  reduce  the  SLs. 
These  items  are  already  part  of  ASW 
operations.  First,  long  duration  signals 
of  up  to  a  100-second  duration  are  used 
by  SURTASS  LFA  sonar.  Second,  a  new 
twin  line  SURTASS  passive  array  is 


being  developed  to  improve  detection 
and  will  be  used  with  SURTASS  LFA 
sonar.  Finally,  multiple-ship  receive 
arrays  are  used.  Passive-only  SURTASS 
vessels  can  be  used  to  receive  the 
SURTASS  LFA  signal  from  vessels  with 
the  active  (LFA)  component  installed. 
See  the  Final  EIS  (RTC  1-1.3)  for  more 
information. 

Comment  ACl  1 :  Passive  alternatives 
to  SURTASS  LFA  sonar  (e.g.,  ADS 
(Advanced  Deployable  System),  Twin 
Line  SURTASS,  Acoustic  Rapid 
Commercial-off-the-shelf  Insertion 
(ARCI)  processing.  Robust  Passive 
Sonar.  "Acoustic  daylight"  technology) 
were  not  considered. 

Response:  Passive  alternatives  to 
SURTASS  LFA  sonar  are  discussed  in 
the  Final  EIS  (RTCs  1-2.1. 1-2.2.  and  1- 
2.3).  Effective  ASW  operations  require 
the  ability  of  Fleet  Commanders-in- 
Chief  to  balance  many  variable  factors, 
both  tactical  and  environmental,  to 
provide  the  acceptable  probability  of 
detection  of  threat  submarines.  The 
Navy  has  investigated  and/or  developed 
many  technologies  with  the  potential  to 
meet  its  detection  needs.  These  include 
both  passive  and  active  systems. 
According  to  the  Navy,  no  one  single 
technology  will  provide  the  solution 
during  all  tactical  and  environmental 
conditions.  As  stated  in  the  Final  EIS 
(page  2-2),  LFA  sonar  "is  an 
augmentation  to  the  passive  [SURTASS] 
detection  system,  and  is  planned  for  use 
when  passive  performance  is 
inadequate."  While  in  some  instances 
passive  sonar  can  provide  the  detection 
required,  imder  most  conditions, 
passive  sonar  caimot  detect  quiet 
targets.  Therefore,  passive  systems  alone 
caimot  meet  the  Navy's  requirement  to 
detect  quiet,  hard-to-find  submarines 
during  all  conditions,  particidarly  at 
long  ranges. 

Comment  AC12:  What  are  the 
potential  and  specific  conditions  for 
exceeding  180  dB  re:  1  micro  Pa  (root 
mean  squared  (rms))  beyond  the  1-km 
(0.54-nm)  mitigation  zone?  How  does 
that  relate  to  mitigation  effectiveness? 

Response:  Under  almost  all 
oceanographic  conditions,  the  180-dB 
SPL  will  not  be  beyond  1  km  (0.54  nm) 
from  the  array.  Even  under  ducted  or  CZ 
conditions,  spherical  spreading  losses 
will  dominate  transmission  losses 
within  1  km  (0.54  nm).  The  actual  180 
dB  SPL  will  vary  from  750  to  1.000  m 
(0.4-0.5  nm)  from  the  array.  This  will 
not  influence  mitigation  effectiveness. 
Comment  AC13:  In  Comment  2-2.1 
(in  the  Final  EIS),  the  Navy  states  that 
"the  restricted  areas  will  not  affect 
SURTASS  LFA  sonar  routine  training 
and  testing,  as  well  as  the  use  of  the 
system  during  military  operations." 
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to  105  dB  in  the  20  to  1000  Hz  range), 
the  whales  sometimes  returned  1  to  2 
days  later  when  the  icebreaking  noise 
levels  were  still  as  high  as  120  dB.  On 
page  257,  Richardson  et  al.  (1995)  stated 
that  belugas  travel  up  to  80  km  (43.2 
nm)  from  the  ship  track,  and  typically 
remain  away  for  1  to  2  days.  They  also 
indicated  that  this  may  be  due  to  the 
high  fiequency  component.  Also,  this 

nor^nrortK  in  RirharHenM  ft  n\    riQ95) 


Potential  E£hcts 

Comment  MMIC6:  The  Navy  has 
dismissed  behavioral  effects  below  180 
dB  as  temporary  and  thus  biologically 
insignificant. 

Response:  The  potential  for 
significant  changes  in  biologically 
important  behavior  is  considered  from 
119  to  180  dB  as  discussed  in  the  Final 
EIS  Subchapter  4.2.  specifically  4.2.3.2 

onrl   In  TR    9 


bubble  growth  due  to  supersaturation  of 
gases  in  the  blood  (See  Final  EIS.  page 
10-137). 

Moreover,  the  Navy's  monitoring  and 
mitigation  protocols  proposed  for 
employment  of  SURTASS  LFA  sonar 
will  preclude  employment  in  narrow 
and  deep  channels  surrounded  by  land 
such  as  those  in  the  Bahamas  (22-km/ 
12-nm  restriction);  and  the  shut-down 
criteria  for  the  Navy's  high-frequency 
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However,  on  page  2-23  this  is 
contradicted  because  the  Navy  stated 
that  "Alternative  2  [imrestricted 
operations]  would  provide  Fleet 
operators  with  *  *  *  maximum 
submarine  detection  capability  *  *  *." 

Response:  Training  operations  under 
Alternative  1  in  the  Navy's  EIS  will  not 
provide  for  maximum  submarine 
detection  capabilities  because  of  the 
geographic  restrictions.  However, 
Alternative  1  is  the  Navy's  preferred 
alternative  in  order  to  protect  marine 
mammals  and  as  a  result  a  small  take 
authorization  under  the  MMPA  was  not 
requested  for  Alternative  2,  which 
would  have  a  potential  for  increased 
marine  mammal  takes. 

Comment  ACl  4:  Why  was  the 
discussion  of  "Time  Reversed 
Acoustics"  as  applied  to  LFA  Sonar  by 
NATO  (North  Atlantic  Treaty 
Organization)  and  SACLANT  (Supreme 
Allied  Commander.  Atlantic  Center) 
research  omitted  from  the  Final  EIS? 

Response:  There  was  no  discussion  of 
time  reversed  acoustics  in  the  Final  EIS 
because:  (1)  No  comments  were  received 
concerning  this  issue  on  the  Draft  EIS. 
and  (2)  It  is  not  relevant  to  SURTASS 
LFA  sonar  analysis.  The  article 
referenced  by  the  commenter  is  Fink 
(1999)  (Scientific  American  283(11):  91- 
97).  The  commenter  stated,  "This  is  an 
article  about  a  Low  Frequency  Active 
Sonar  application  employed  by  NATO 
and  the  SACLANT  research  being 
done."  A  review  of  the  article  fouijd  no 
reference  to  SURTASS  LFA  sonar.  The 
NATO/SACLANT  experiment 
concerned  underwater  communications. 

Comment  ACl  5:  Individual  skippers, 
untrained  in  the  effects  of  sound  on 
wildlife,  will  be  allowed  to  make  their 
own  instantaneous  assessments  based 
solely  on  military  and  political 
consideration,  answerable  to  none. 

Response:  NMFS  disagrees.  The  U.S. 
Navy  has  asserted  that  it  is  committed 
to  full  compli«uice  with  the  LOA  issued 
by  NMFS  for  taking  marine  manmials 
incidental  to  operating  SURTASS  LFA 
sonar.  Under  the  LOA,  shutdown 
criteria  will  be  followed  whenever  a 
marine  mammal  is  detected  prior  to 
entering  the  180-dB  SURTASS  LFA 
mitigation  zone. 

Marine  Mammal  Impact  Concerns 
(MMIC) 

During  the  public  comment  period, 
several  issues  were  raised  that  related 
more  to  interpretation  of  the  MMPA 
than  to  a  discussion  of  impacts  on 
marine  mammals.  The  former  issues  are 
addressed  later  in  this  document  (see 
MMPA  Concerns). 


Selection  of  Species 

Comment  MMICl :  The  impacts  on 
endangered,  threatened  and  depleted 
species  and  stocks  have  not  been 
properly  assessed.  Specifically 
mentioned  were  the  migration  paths  of 
the  female  northern  (AUantic)  right 
whale,  dugong,  and  blue  and  fin  whale 
concentrations  in  the  open  ocean. 

Response:  NMFS  believes  that 
impacts  to  threatened,  endangered  and 
depleted  species  and  stocks  have  been 
addressed  and  properly  assessed  in  the 
Draft  and  Final  EISs.  In  addition,  the 
Navy  has  completed  formal  section  7 
consultation  under  the  Endangered 
Species  Act  (ESA)  with  NMFS  with  the 
issuance  of  a  Biological  Opinion.  One 
result  of  that  consultation  is  that  the 
Spitzbergen  stock  of  bowhead  whales 
may  be  subject  to  Level  B  harassment. 
As  a  resiUt,  that  stock  has  been  added 
to  the  list  of  authorized  species  under 
these  regulations. 

Animals  in  unspecified  migration 
corridors  and  open  ocean 
concentrations  are  adequately  protected 
by  the  tripartite  mitigation  protocols. 
Eiugongs  are  discussed  in  RTC  MMIC2. 

Comment  MMIC2:  Dugongs  occxu- 
more  than  12  nm  (22.2  km)  offshore  in 
Australian  waters.  The  U.S.  Fish  and 
Wildlife  Service  (USFWS)  should  be 
consulted. 

Response:  Dugongs  are  usually  foimd 
in  calm,  sheltered,  nutrient-rich  water 
less  than  5-m  (16.4  ft)  deep,  generally  in 
bays,  shallow  island  and  reef  areas 
which  are  protected  against  strong 
winds  and  heavy  seas  and  which 
contain  extensive  sea  grass  beds. 
However,  they  are  not  confined  to 
inshore  waters.  There  have  been 
sightings  near  reefs  up  to  80  km  (43.2 
nm)  offshore  in  waters  up  to  37  m  (121.4 
ft)  deep.  The  average  minimum  water 
depth  that  the  SURTASS  LFA  vessel 
will  operate  is  200  m  (656.2  ft).  The 
shallowest  depth  that  it  can  operate  is 
100  m  (328  ft).  As  a  result  of  soimd 
attention  in  shallow  and  shoaling  water, 
dugongs  are  unlikely  to  be  affected. 

The  USFWS  was  consulted.  On  18 
May  1998,  the  Department  of  the  Navy, 
pursuant  to  section  7  of  the  ESA,  as 
amended,  requested  that  the  USFWS 
provide  a  compilation  of  listed, 
proposed,  and  candidate  threatened  and 
endangered  species  under  the 
cognizance  of  the  USFWS  covering  the 
ocean  regimes  in  which  SURTASS  LFA 
sonar  was  intended  to  operate.  A  copy 
of  this  letter  was  provided  in  Appendix 
A  of  the  Final  EIS.  hi  addition,  the 
USFWS  and  the  Department  of  the 
Interior  were  provided  copies  of  both 
the  Draft  and  Final  EISs.  Because  of  the 
offshore  nature  of  SURTASS  LFA  sonar 


operations,  the  Navy  determined  that 
endangered  or  threatened  species  or  the 
critical  habitat  of  any  protected  species 
under  the  jurisdiction  of  the  USFWS 
will  not  be  affected. 

Comment  MMIC3:  Based  on  their 
marked  avoidance  responses  (fleeing  up 
to  80  km  (43  nm)  from  an  area  where 
first  distvu-bed)  to  relatively  low  levels 
of  LF  sounds  between  94  and  105  dB 
(i.e.,  the  20-1000  Hz  band)  produced  by 
icebreakers  at  extraordinarily  long 
ranges,  why  were  white  whales 
(belugas)  in  Cook  Inlet  determined  not 
to  be  affected  by  LFA  sonar  operating  in 
the  Gulf  of  Alaska? 

Response:  This  was  discussed  in  the 
Final  EIS  (RTCs  3-2.10  and  3-2.11).  The 
Cook  Inlet  beluga  stock  is  located  in 
coastal  waters  and,  therefore,  is  not 
within  the  geographic  region  that 
SURTASS  LFA  sonar  woiUd  operate. 
Cook  Inlet  beluga  stocks  are  also 
unlikely  to  be  subject  to  SURTASS  LFA 
sonar  signals  considering  the  significant 
coastal  sound  attenuation  prior  to 
reaching  Cook  Inlet.  This  assumption 
has  been  verified  through  modeling,  as 
depicted  in  Figure  B-1  of  Technical 
Report  (TR)  2.  This  stock  of  belugas, 
therefore,  was  excluded  from  further 
analysis.  More  information  is  provided 
in  the  Final  EIS  Subchapter  3.2.5.1. 

Furthermore,  NMFS  does  not  believe 
that  the  discussion  on  icebreaking 
vessel  noise  provided  by  the  commenter 
is  valid  for  SURTASS  LFA  sonar.  First. 
NMFS  believes  the  soimds  affecting 
belugas  at  great  distances  were  not  in 
the  20-1,000  Hz  range,  but  instead  were 
in  the  5-kHz  range  as  cited  by 
Richardson  et  al.  (1995,  p.  257)  from  the 
work  by  Cosens  and  Dueck  (1993). 
Those  latter  authors  expand  on 
Richardson  et  al.  (1995)  by  noting  that 
belugas  are  relatively  insensitive  to 
sounds  below  1  kHz,  thus  they  are 
unable  to  detect  LF  ship  noise  beyond 
a  few  hundred  meters  of  the  source  even 
though  the  source  level  is  high  (e.g.,  501 
Hz  at  110  dB  =  0.65  km).  Higher 
frequency  components  of  icebreaking 
vessel  noise  should  be  detectable  at 
greater  distances  because  the  source 
levels  are  relatively  high  and  detection 
thresholds  (of  belugas)  at  those 
frequencies  are  relatively  low  (Cosens 
and  Dueck,  1993).  Second,  NMFS 
believes  the  commenter  has  taken 
Richardson  et  al.  (1995)  out  of  context. 
Richardson  et  al.  (1995)  did  not  state 
"fleeing  up  to  80  km  fitjm  an  area  where 
first  dist\u-bed  at  levels  between  94  and 
105  dB."  The  commenter  has  combined 
two  separate  discussions  in  Richardson 
et  al.  (1995).  What  Richardson  et  al. 
(1995)  stated  was  that  after  initially 
being  displaced  by  relatively  low  levels 
of  noise  from  the  approaching  ship  (94 
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surface  morphology  of  the  stereocilia  is 
perfectly  normal."  Stereocilia  are  the 
sensory  cells  responsible  for  the 
sensation  of  hearing.  In  the  chinchilla, 
no  cases  of  TTS  involve  the  loss  of 
stereocilia,  but  all  cases  of  PTS  do 
(Ahroon  et  al..  1996).  Cell  death  clearly 
qualifies  as  Level  A  harassment  (injury) 
imder  the  MMPA.  Because  there  is  no 
cell  death  with  modest  (up  to  40  dB) 
TTS,  such  losses  of  sensitivity 
rnn«titiitn  a  tAmnnrarv  imnainnent  but 


cues  that  woxdd  benefit  survival.  It 
should  be  noted  that  increased  ambient 
noise  levels,  due  to  biologies,  storms, 
shipping,  and  tectonic  events,  may  also 
result  in  short-term  decreases  in  an 
animal's  ability  to  hear  as  well  as 
normal.  For  example,  ambient  noise  in 
the  Hawaiian  Islands  Himipback  Whale 
National  Marine  Sanctuary  increases 
seasonally  in  conjunction  with  an 
increase  in  humpback  whale 
abundance,  with  no  knov\m  impacts  to 


exhibited  TTS  after  a  1 -second  exposure 
to  maximum  levels  of  193  dB  at  0.4  kHz 
(400  Hz),  the  approximate  frequency 
range  of  SURTASS  LFA  sonar.  NMFS 
agrees,  however,  that  TTS  may  occur 
below  180  dB,  depending  in  part  on  the 
duration  of  the  signal  and  the  frequency 
sensitivity  of  the  recipient.  Schlundt  et 
al.  (2000)  showed  that  bottlenose 
dolphins  experience  onset  of  masked 
TTS  (defined  as  6  dB  of  shift)  from  a 
one-second.  3  to  75  kHz.  exposure  at 
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to  105  dB  in  the  20  to  1000  Hz  range), 
the  whales  sometimes  returned  1  to  2 
days  later  when  the  icebreaking  noise 
levels  were  still  as  high  as  120  dB.  On 
page  257,  Richardson  et  al.  (1995)  stated 
that  belugas  travel  up  to  80  km  (43.2 
nm)  from  the  ship  track,  and  typically 
remain  away  for  1  to  2  days.  They  also 
indicated  that  this  may  be  due  to  the 
high  frequency  component.  Also,  this 
paragraph  in  Richardson  et  al.  (1995) 
refers  to  both  belugas  and  narwhals  and 
references  Finley  et  al.  (1990)  (which 
concerns  both  whale  species).  So,  it's 
unclear  whether  Richardson  et  al. 
(1995)  was  referring  to  narwhals  or 
belugas. 

Concerning  the  belugas  "fleeing,"  on 
page  256  Richardson  et  al.  (1995)  stated, 
"Belugas  are  rather  tolerant  of  the 
fi^uent  passages  by  larger  ship  vessels 
traveling  in  consistent  directions  in 
summering  areas  such  as  the  St. 
Lawrence  River,  Cook  Inlet,  and 
Beaufort  Sea.  *   *  *  However,  belugas 
often  flee  from  fast  and  erratic  moving 
small  boats."  Icebreakers  are  not 
particularly  fast,  do  not  move 
erratically,  and  are  not  small.  Also,  as 
noted  by  Cosens  and  Dueck  (1993),  the 
environmental  conditions  in  Lancaster 
Sound  are  likely  very  different  than  in 
other  areas,  such  as  Cook  Inlet.  Belugas 
in  Lancaster  Sound  are  inexperienced 
with  shipping  noises.  Therefore,  NMFS 
considers  that  the  comparison  provided 
by  the  commenter  is  not  valid  for 
SURTASS  LFA  sonar. 

Comment  MMIC4:  The  EIS  completely 
dismisses  organisms  that  cannot  hear  in 
the  LF  range-humans  or  toothed  whales 
and  dolphins. 

Response:  The  Draft  and  Final  EISs  do 
not  dismiss  organisms  that  cannot  hear 
in  the  LF  range.  In  the  Final  EIS 
Subchapter  3.2.1,  one  of  the  criteria  for 
analysis  of  potential  impacts  is  that  the 
organism  must  have  organs  or  tissues 
with  acoustic  impedance  different  from 
water  or  be  able  to  sense  LF  soimd. 
Potential  impacts  to  human  divers  and 
odontocetes  are  extensively  discussed 
and  analyzed.  It  should  also  be  noted 
that  humans  and  most  odontocetes 
(which  includes  dolphins)  are  capable 
of  hearing  in  the  LF  range. 

Comment  MMIC5:  NMFS  dismissed 
concerns  of  one  conunenter  that  ice 
seals  were  excluded  from  consideration 
in  the  Draft  EIS. 

Response:  In  response  to  the  Marine 
Mammal  Commission  (MMC)  comment 
on  the  Draft  EIS,  the  hooded  seal  was 
included  in  the  analysis  in  the  Final  EIS 
and  the  proposed  rule.  Also,  see  Final 
EIS  (RTC  3-2.10). 


Potential  Effects 

Comment  MMIC6:  The  Navy  has 
dismissed  behavioral  effects  below  180 
dB  as  temporary  and  thus  biologically 
insignificant. 

Response:  The  potential  for 
significant  changes  in  biologically 
important  behavior  is  considered  from 
119  to  180  dB  as  discussed  in  the  Final 
EIS  Subchapter  4.2,  specifically  4.2.3.2 
and  in  TR  2. 

Comment  MMIC7:  Intense  noise  can 
cause  strandings  at  a  variety  of 
frequencies  and  at  RLs  well  below  180 
dB;  therefore,  there  is  potential  for 
strandings  to  occiu  from  deployment  of 
LFA.  RLs  lower  than  180  dB  re  1  micro 
Pa  (RMS)  can  be  extremely  harmful, 
even  lethal.  The  Grecian  and  Bahamian 
stranding  events  strongly  suggest  that 
SPLs  far  lower  than  180  dB  from  mid- 
frequency  and  LF  sounds  could  have 
lethal  effects  on  several  species  of 
beaked  whales  over  relatively  large 
geographic  areas.  Therefore,  the  1-km 
(0.54-nm)  safety  zone  is  inadequate. 

Response:  While  NMFS  agrees  that 
intensive  sounds  could  result  in 
strandings  at  various  frequencies  for 
those  marine  mammals  whose  hearing 
includes  the  primary  frequencies  of  the 
sound  source,  NMFS  does  not  agree 
with  the  statements  that  strandings 
would  occur  at  levels  significantly  less 
than  180  dB.  First,  results  of  the  Low 
Frequency  Sound  Scientific  Research 
Program  (LFS  SRP)  indicated  no 
significant  change  in  biologically 
important  behavior  for  exposure  to 
sound  levels  up  to  155  dB;  i.e.,  there 
were  no  behavioral  reactions  indicating 
that  marine  mammals  were  being 
significantly  affected  or  injured.  Even 
though  there  is  an  increased  probability 
of  behavioral  harassment  bom  155  to 
180  dB.  there  is  no  indication  that 
behavioral  harassment  impacts  could 
cause  strandings.  It  should  also  be  noted 
that  many  whales  vocalize  in  this  range 
and  are  not  known  to  result  in 
strandings.  With  regard  to  the  potential 
for  injury  below  180  dB  from  possible 
resonance  effects,  Cudahy  and  Ellison 
(2002)  noted  that  "each  of  the  in  vivo  (in 
the  living  body)  and  theoretical  studies 
related  to  potential  tissue  damage  bom 
underwater  sound  support  a  damage 
threshold  on  the  order  of  180  to  190 
dB."  This  tissue  damage  could  include 
lung  damage  and  hemorrhaging.  Also,  it 
has  been  hypothesized  that  LF  soimd 
could  cause  bubble  growth  from 
supersaturated  gases  in  the  blood 
(similar  to  the  hiunan  diver  condition 
known  as  the  bends).  Crum  and  Mao 
(1996)  stated  that  received  level  would 
have  to  exceed  190  dB  in  order  for  there 
to  be  the  possibility  of  significant 


bubble  growrth  due  to  supersaturation  of 
gases  in  the  blood  (See  Final  EIS,  page 
10-137). 

Moreover,  the  Navy's  monitoring  and 
mitigation  protocols  proposed  for 
employment  of  SURTASS  LFA  sonar 
will  preclude  employment  in  narrow 
and  deep  channels  surrounded  by  land 
such  as  those  in  the  Bahamas  (22-km/ 
12-mn  restriction);  and  the  shut-down 
criteria  for  the  Navy's  high-frequency 
marine  mammal  monitoring  (Iff/MS) 
sonar  has  been  expanded  to  include  any 
detection  by  the  HF/M3  sonar  that  is 
classified  as  a  marine  mammal,  which 
could  occur  up  to  1  km  beyond  the 
SURTASS  LFA  sonar  mitigation  zone. 
The  stranding  of  Cuvier's  beaked  whales 
in  the  Mediterranean  in  1996  was 
considered  in  the  SURTASS  LFA  sonar 
impact  analysis.  For  details,  see  the 
Final  EIS  pages  3.2-45  to  3.2-47.  Both 
the  Greek  and  Bahamas  strandings 
involved  beaked  whales.  These  species 
are  mid-frequency  specialists.  The  only 
common  acoustic  source  to  both  events 
was  in  the  mid-frequency  range. 

For  discussion  on  whether  or  not  the 
1-km  (0.54  nm)  safety  zone  is  adequate, 
please  see  Mitigation  Concerns  later  in 
this  document. 

Comment  MMIC8:  The  assumption 
that  temporary  threshold  shift  (TTS). 
even  when  it  lasts  for  days,  does  not 
constitute  injury  is  intrinsically  flawed. 
TTS  may  lead  to  increased  vulnerability 
to  predation  or  to  confusion,  which  may 
lead  to  stranding  and  death. 

Response:  TTS  is  a  change  in  the 
threshold  of  hearing  (the  quietest  sound 
an  animal  can  hear),  which  could 
temporarily  affect  an  animal's  ability  to 
hear  calls,  echolocation  sounds,  and 
other  ambient  sounds.  As  such,  it  could 
result  in  a  temporary  disruption  of 
behavioral  patterns,  thereby  resulting  in 
Level  B  harassment  under  the  MMPA. 
The  best  research  to  date  indicates  that 
the  distortion  and  dysfunction  of 
sensory  tissue  observed  during  TTS  are 
only  temporary  and  fully  reversed  upon 
recovery  (i.e.,  occasional  TTS  produces 
no  permanent  tissue  damage  to  the  ear, 
only  the  temporary  nondestructive 
impairment  of  tissue  that  fully 
recovers).  This  type  of  temporary 
nondestructive  impairment,  as  well  as 
the  use  of  TTS  in  human  damage  risk 
criteria,  is  the  scientific  basis  for  not 
considering  TTS  as  an  injury. 

Acousticians  are  in  general  agreement 
that  a  temporary  shift  in  hearing 
threshold  of  up  to  40  dB  due  to 
moderate  exposure  times  is  fully 
recoverable  and  does  not  involve  tissue 
damage  or  cell  loss.  Liberman  and 
Dodds  (1987)  state,  "*  *  'acute 
threshold  shifts  as  large  as  60  dB  are 
routinely  seen  in  ears  in  which  the 
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will  determine  whether  takings  by 
harassment  are  occurring  based  on 
whether  there  is  a  significant  behavioral 
change  in  a  biologically  important 
activity,  such  as  feeding,  breeding, 
migration  or  sheltering.  All  of  these 
activities  are  potentially  important  for 
reproductive  success  of  a  marine 
mammal  population. 

However,  NMFS  and  the  Navy  focus 
on  reducine  the  level  of  incidental  take 


"Even  with  a  25  percent  reduction  in 
foraging  efficiency  for  all  of  the  20  days, 
this  would  represent  only  a  5  percent 
reduction  in  food  intake  for  that 
season."  The  commenter  believes  that  a 
reduction  of  5  percent  might  affect 
breeding  success,  or  survival. 

Response:  Based  on  the  natural 
regional  and  aimual  variability  in 
chlorophyll  concentrations  that  indicate 
food  production  for  many  marine 


attempted  to  lead  the  discussion  toward 
auditory  effects,  whereas  the  authors 
cited,  and  objective  reviewers  clearly 
recognize,  that  there  are  many  non- 
auditory  traumas  attributable  to  sound 
received  at  high  levels.  Those  listed  by 
the  commenter  included  lung  damage 
and  organ  system  hemorrhage, 
vestibular  dysfunction,  and  bubble 
growth  in  tissue. 
Response:  NMFS  does  not  agree  that 

..1  I  1  rt^-l 1 -A  —I 
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surface  morphology  of  the  stereocilia  is 
perfectly  normal."  Stereocilia  are  the 
sensory  cells  responsible  for  the 
sensation  of  hearing.  In  the  chinchilla, 
no  cases  of  TTS  involve  the  loss  of 
stereocilia,  but  all  cases  of  PTS  do 
(Ahroon  et  al.,  1996).  Cell  death  clearly 
qualifies  as  Level  A  harassment  (injiuy) 
under  the  MMPA.  Because  there  is  no 
cell  death  with  modest  (up  to  40  dB) 
TTS,  such  losses  of  sensitivity 
constitute  a  temporary  impairment  but 
not  an  injury.  Since  the  boundary  line 
between  TTS  and  PTS  is  not  clear, 
definitive,  and  predictable  for  marine 
mammals,  NMFS  has  adopted  the 
standard  that  20  dB  of  TTS  defines  the 
onset  of  PTS  (i.e.,  a  temporary  shift  of 
20  dB  in  hearing  threshold).  This 
intentionally  conservative  standard  is 
appropriate  because  all  of  the  research 
on  stereocilia  has  been  done  on 
terrestrial  mammals,  which  may  be  poor 
models  for  marine  mammals  since 
marine  manunals  have  evolved  to 
withstand  large  pressure  change 
differentials  diuing  diving.  This  should 
not  be  interpreted  to  mean  that  the  onset 
of  PTS  results  from  adding  20  dB  to  the 
dB  level  foimd  to  cause  the  onset  of  TTS 
in  an  animal,  but  instead  means  that  the 
onset  of  PTS  is  the  sound  exposing  in 
level  (dB)  and  duration  that  would 
cause  a  temporary  shift  of  20  dB  in 
hearing  threshold. 

As  stated  in  previous  actions  (66  FR 
22450,  May  4,  2001),  second  level 
impacts  (such  as  potential  predation) 
due  to  a  marine  mammal  having  a 
temporary  hearing  impairment  cannot 
be  predicted  and  are,  therefore, 
speculative  and  difficult  to  quantify.  In 
fact,  any  disruption  of  behavior  (Level  B 
harassment)  could,  with  suppositions, 
be  seen  as  potentially  dangerous  and, 
therefore,  considered  potentially 
injurious  (Level  A  harassment)  as  well. 
Similarly,  all  injuries  could  be  seen  as 
being  accompanied  by  some  disruption 
of  behavior  and  therefore.  Level  B 
disturbances  as  well  as  Level  A  injuries. 
Such  reasoning  blurs  the  distinctions 
that  the  statutory  definitions  of 
harassment  attempt  to  make. 

NMFS  believes  that  Level  B 
harassment,  if  of  sufficient  degree  and 
duration,  can  be  very  serious  and 
requires  consideration  when  making 
impact  determinations.  For  example, 
moderate  TTS  does  not  necessarily 
mean  that  the  animal  cannot  hear,  only 
that  its  threshold  of  hearing  is  raised 
above  its  normal  level.  The  extent  of 
time  that  this  impairment  remains  is 
dependent  upon  the  amoimt  of  initial 
TS.  which  in  tiun  depends  on  the 
strength  of  the  received  sound  and 
whether  the  TTS  is  in  a  frequency  range 
that  the  animal  depends  on  for  receiving 


cues  that  would  benefit  survival.  It 
should  be  noted  that  increased  ambient 
noise  levels,  due  to  biologies,  storms, 
shipping,  and  tectonic  events,  may  also 
result  in  short-term  decreases  in  an 
animal's  ability  to  hear  as  well  as 
normal.  For  example,  ambient  noise  in 
the  Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  increases 
seasonally  in  conjunction  with  an 
increase  in  humpback  whale 
abundance,  with  no  known  impacts  to 
these  animals.  NMFS  scientists  believe 
that  marine  mammals  have  likely 
adopted  behavioral  responses,  such  as 
decreased  spatial  separation,  slower 
swimming  speeds,  and  interruption  of 
socialization  to  compensate  for 
increased  ambient  noise  or  hearing 
threshold  levels. 

A  hypothesis  that  marine  mammals 
would  be  subject  to  increased  predation 
presumes  that  the  predators  would 
either  not  be  similarly  affected  by  the 
resultant  SPL  or  would  travel  from  areas 
outside  the  impact  zone,  indicating 
recognition  between  a  sonar  signal  at 
some  distance  and  potentially 
debilitated  food  sources.  Moreover. 
NMFS  notes  that  TTS  does  not  cause 
confusion  or  disorientation. 
Disorientation  is  caused  by  vestibular 
affects  to  the  iimer  ear,  not  related  to 
TTS  (although  an  animal  having 
vestibular  effects  could  also  suffer  from 
TTS).  For  example,  humans  attending 
certain  sport  or  music  events  may  incur 
a  TTS  impairment  due  to  the  noise,  but 
are  not  noted  for  being  disoriented 
afterwards,  unless  caused  by  something 
other  than  noise.  Therefore.  NMFS  does 
not  believe  the  evidence  warrants  that 
TTS  be  considered  as  an  injury. 

However,  because  of  the  SURTASS 
LFA  sonar  mitigation  zone  and  the  use 
of  the  HF/M3  sonar  to  Igcate  mammals 
prior  to  incurring  potential  injury,  the 
number  of  animals  that  might 
experience  an  injury  from  SURTASS 
LFA  transmissions  is  considered  to  be 
few  to  none.  Therefore,  no  expected 
increased  vulnerability  to  predation  or 
confusion  by  SURTASS  LFA  sonar  is 
expected.  This  issue  will  be  discussed 
later  in  this  document  (see  RTC 
MMIC40). 

Comment  MMIC9:  There  is  no 
evidence  that  TTS  should  not  occiu  at 
SPL  of  below  180  dB.  Caution  should  be 
used  in  citing  studies  (such  as  Schlundt 
et  al.,  2000)  where  captive  animals  were 
used  and  the  subject  animals  were  not 
considered  to  be  at  the  highest  risk  from 
LF  sound. 

Response:  The  two  species  tested  in 
Schlundt  et  al.  (2000),  were  tested  at 
their  best  hearing  fi^uencies  (i.e..  mid- 
fi^quency).  In  fact,  neither  the  tested 
bottlenose  dolphins  nor  the  belugas 


exhibited  TTS  after  a  1 -second  exposure 
to  maximum  levels  of  193  dB  at  0.4  kHz 
(400  Hz),  the  approximate  frequency 
range  of  SURTASS  LFA  sonar.  NMFS 
agrees,  however,  that  TTS  may  occur 
below  180  dB,  depending  in  part  on  the 
duration  of  the  signal  and  the  frequency 
sensitivity  of  the  recipient.  Schlundt  et 
al.  (2000)  showed  that  bottlenose 
dolphins  experience  onset  of  masked 
TTS  (defined  as  6  dB  of  shift)  from  a 
one-second,  3  to  75  kHz,  exposing  at 
approximately  192  dB  RL  sound. 
Assuming  a  3-dB  exchange  rate  (e.g.,  the 
same  amount  of  shift  would  result  from 
reducing  the  intensity  by  3  dB  and 
doubling  the  exposure  time  (Finneran  et 
al.,  2000)),  these  odontocetes  could 
experience  TTS  (Level  B  harassment) 
from  a  16-second  exposure  to  a  180-dB 
sound  at  their  best  frequency,  a  32- 
second  exposiue  at  177  dB,  and  a  100- 
sec.  exposing  at  173  dB.  Since  this 
approximation  is  for  mid-frequency 
marine  mammal  specialists  at  mid- 
frequency  sound  levels,  NMFS  believes 
it  is  probable  that  LF  marine  mammal 
specialists  would  incur  TTS  (Level  B 
harassment)  at  similar  levels  and 
duration  to  LF  sounds.  However,  the 
typical  SURTASS  LFA  signal  is  not  a 
constant  tone,  but  rather  a  transmission 
of  various  waveforms  that  vary  in 
frequency  and  duration.  A  complete 
sequence  of  sound  transmissions  last 
between  6  and  100  seconds,  although 
the  diuation  of  each  continuous 
frequency  sound  transmission  is  never 
longer  than  10  seconds.  Therefore,  the 
SURTASS  LFA  signal  itself,  while 
possibly  capable  of  causing  TTS  (Level 
B  harassment),  is  unlikely  to  result  in 
Level  A  harassment  (injury)  in  marine 
mammals  at  levels  below  180  dB. 

Conmient  MMICIO:  Why  does  NMFS 
focus  on  "serious  injury",  assumed  as 
PTS,  whereas  the  MMC  and  many  other 
experts  have  declared  that  behavioral 
impacts  of  biological  significance  to 
reproduction  and  survival  cannot  be 
ruled  out  as  results  of  exposure  to  LFA 
well  below  180-dB  RL?  According  to 
NMFS,  these  impacts  cannot  be 
observed  over  the  short  term,  cannot  be 
mitigated,  cannot  be  quantified  as 
reliable  data,  and  carmot  be  considered 
without  delaying  deployment  of  LFA. 
NMFS  excludes  "behavioral 
modifications"  biologically  significant 
to  reproduction  and  survival  because 
they  cannot  be  observed. 

Response:  NMFS  and  the  Navy  concm- 
that  behavioral  impacts  of  biological 
significance  can  occiu-  at  SPLs  below 
180  dB.  This  is  implicit  in  the 
calculations  for  Level  B  takings 
conducted  using  the  Acoustic 
Integration  Model  (AIM).  For  Level  B 
incidental  harassment  takings,  NMFS 
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Vestibular  function  was  investigated  by 
the  Navy  diuing  the  Diver's  Study  and 
the  results  reported  in  TR  3.  Measiuable 
performance  decrements  in  vestibular 
function  were  observed  for  guinea  pigs 
using  160  dB  SPL  signals  at  lung 
resonance  and  190  dB  SPL  signds  at 
500  Hz.  It  should  be  kept  in  mind  that 
guinea  pigs  are  not  aquatic  species  and, 
as  such,  are  not  as  robust  to  pressure 
changes  as  marine  mammals.  Finally,  as 

cfafo/H  in  Pnim  anrl  Man  flQQR^  and  an 


frequency  sounds.  Other  conservative 
assiunptions  used  in  the  analysis  are 
presented  in  the  Final  EIS  Subchapter 
1.4.3.  Responses  to  the  specific  issues 
are  provided  here  in  summary  and  in 
detail  later  in  this  document: 

Non-auditory  physiological  impacts: 
As  mentioned  in  RTC  MMIC20,  Cudahy 
and  Ellison  (2002)  stated  that  the 
expected  threshold  for  in  vivo  tissue 
damage  for  low  frequency  sound  is  on 
the  order  of  180  to  190  dB. 


to  180  dB  or  many  pings  at  a  slightly 
lower  RL  to  possibly  incur  non-serious 
injury."  This,  the  commenter  believes, 
is  inconsistent  with  discussions 
elsewhere  in  the  LOA  application  and 
the  Final  EIS  and  proposed  rule. 
According  to  those  discussions,  "all 
marine  mammals  who  receive  a  ping 
greater  than  180  dB  are  presumed  to  be 
injured  (that  is,  seriously  injured)."  This 
is  presented  as  conservative  because  the 
mitieation  seeks  to  exclude  all  marine 
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will  determine  whether  takings  by 
harassment  are  occurring  based  on 
whether  there  is  a  significant  behavioral 
change  in  a  biologically  important 
activity,  such  as  feeding,  breeding, 
migration  or  sheltering.  All  of  these 
activities  are  potentially  important  for 
reproductive  success  of  a  marine 
mammal  population. 

However,  NMFS  and  the  Navy  focus 
on  reducing  the  level  of  incidental  take 
by  injury,  through  appropriate 
mitigation  measures  (discussed 
elsewhere  in  this  document),  because  it 
believes  that  injury  and  mortality  can  be 
reduced  to  the  lowest  level  practicable 
through  various  monitoring  and 
mitigation  means,  hi  addition,  extensive 
AIM  modeling  aggregate  data  results 
versus  probability  of  risk  for  all  marine 
mammals  modeled  at  32  sites 
worldwide  illustrated  that  the 
preponderance  of  all  modeled  received 
levels  were  below  155  dB.  This  is  in  the 
range  of  exposures  in  the  LFS  SRP 
during  which  no  behavioral  impacts  of 
biological  significance  were  observed. 
Moreover,  as  detailed  elsewhere  in  this 
document.  NMFS  will  work  with  the 
Navy  to  undertake  a  research  program  to 
validate  impacts  on  marine  mammals 
and  the  estimated  harassment  takes  in 
the  area  outside  the  180-dB  isopleth  (see 
RTC  MOC25). 

Comment  MMCl  1 :  Just  because 
animals  remain  in  a  particular 
environment  with  anthropogenic  noise 
sources  present  does  not  mean  that  they 
are  not  negatively  impacted  by  it.  They 
may  tolerate  the  interfering  and/or 
fatiguing  effects  of  the  noise  because  it 
is  occvuring  in  an  area  of  particular 
biological  significance. 

Response:  NMFS  and  the  Navy  agree 
that  animals  exposed  to  SURTASS  LFA 
sonar  signals  may  continue  feeding. 
Phase  I  of  the  LFS  SRP  demonstrated 
this  for  blue  and  fin  whales.  Also, 
California  sea  lions  (at  Ballard  Locks, 
Seattle.  WA)  and  seals  approaching 
aquaculture  pens  that  are  equipped  with 
acoustic  harassment  devices  will  feed 
even  in  the  presence  of  intense  sound 
soiuces.  However,  the  180-dB  safety 
zone  for  SURTASS  LFA  sonar  insures 
that  no  animals  will  be  exposed  above 
that  level  regardless  of  context.  The  180- 
dB  limit  is  conservative'because  both 
blue  and  fin  whales  are  known  to 
produce  vocalizations  at  186  dB.  That 
is.  the  SURTASS  LFA  criterion  affords 
animals  protection  from  SPLs  that  they 
may  commonly  experience  from  other 
animals. 

The  alternative  hypothesis  is 
discussed  in  RTC  4-5.39  of  the  Final 
EIS. 

Comment  MMIC12:  The  LOA 
application  and  the  Final  EIS  state. 


"Even  with  a  25  percent  reduction  in 
foraging  efficiency  for  all  of  the  20  days, 
this  would  represent  only  a  5  percent 
reduction  in  food  intake  for  that 
season."  The  commenter  believes  that  a 
reduction  of  5  percent  might  affect 
breeding  success,  or  stuvival. 

Response:  Based  on  the  natural 
regional  and  annual  variability  in 
chlorophyll  concentrations  that  indicate 
food  production  for  many  marine 
mammals,  particularly  the  baleen 
whales,  a  5  percent  change  in  food 
availability  falls  within  very  reasonable 
statistical  bounds.  While  this  does  not 
necessarily  mean  that  an  animal  would 
not  change  its  foraging  range  in  order  to 
make  up  for  a  food  deficiency  in  one 
area,  it  does  point  up  the  high 
probability  that  from  year-to-year, 
marine  mammals  can  be  expected  to 
have  different  levels  of  food  intake. 
Thus,  a  one-time  5  percent  change  in 
food  intake  for  a  single  season  (provided 
the  animal  is  not  affected  in  more  than 
that  single  season)  is  considered  to  have 
a  very  low  probability  of  exerting  any 
significant  change  in  that  animal's 
siuvival  or  breeding  success;  and 
certainly  will  not  affect  an  animal  stock 
in  any  significant  way. 

Comment  MMJC13:  No  research  done 
on  effects  of  marine  mammals  feeding, 
or  the  species  upon  which  they  feed. 

Response:  The  LFS  SRP  conducted 
research  related  to  marine  mammal 
feeding.  The  goal  of  the  LFS  SRP  was  to 
demonstrate  avoidance  reactions  for  LF- 
sensitive  species  (baleen  whales)  diuing 
critical  biological  behaviors  (foraging/ 
feeding,  migrating,  breeding).  Phase  I  of 
the  LFS  SRP  conducted  manipulative 
field  experiments  to  test  the  effects  of 
LF  sotmd  on  foraging  fin  and  blue 
whales  off  San  Nicolas  Island,  CA.  For 
additional  information  see  CroU  et  al. 
(2001)  and  TRl. 

In  addition,  the  potential  effects  of 
SURTASS  LFA  sonar  on  fish  and  prey 
species  are  covered  in  the  Final  EIS 
Subchapters  4.1.1  and  4.2.7.6.  The 
potential  effects  on  invertebrates  are 
covered  in  the  Final  EIS  Subchapter 
3.2.1.1. 

Non- Auditory  Metrics 

Comment  MMIC14:  It  is  incorrect  to 
pick  sensory  modality  for  the  only 
discussion  concerning  the  potential 
harm  to  marine  mammals  from  mid-  and 
low-frequency  sonar.  To  support  this, 
Richardson  et  al.  (1995)  was 
paraphrased  in  a  misleading  way 
because  the  authors  listed  four  zones  of 
noise  influence  in  which  the  fourth  and 
most  extreme  was  the  zone  of  hearing 
loss,  discomfort,  or  injury  that  is  in  the 
"area  near  the  noise  source  *  *  *."In 
other  words,  NMFS  has  inappropriately 


attempted  to  lead  the  discussion  toward 
auditory  effects,  whereas  the  authors 
cited,  and  objective  reviewers  clearly 
recognize,  that  there  are  many  non- 
auditory  traumas  attributable  to  sound 
received  at  high  levels.  Those  listed  by 
the  commenter  included  lung  damage 
and  organ  system  hemorrhage, 
vestibular  dysfunction,  and  bubble 
growth  in  tissue. 

Response:  NMFS  does  not  agree  that 
it  has  paraphrased  Richardson  et  al. 
(1995)  incorrectly.  While  Richardson  et 
al.  (1995)  listed  only  four  types  of  noise 
influence,  in  recent  years,  NMFS  has 
defined  six  categories  of  noise  based  on 
Richardson  et  al.  (1995).  but  updated  by 
Richardson  in  several  small  take 
applications  (see  for  example,  BPXA, 
1999;  Western  Geophysical,  1999,  2000; 
WestemGeco,  2001).  This  updated 
information  was  incorporated  into  the 
preamble  to  the  proposed  rule.  Recently, 
NMFS  has  updated  small  take  notices 
with  recognition  that  there  is  a  potential 
for  non-auditory  impacts  from  loud 
noises.  For  example,  in  the  preamble  to 
the  final  rule  for  NPAL  (66  FR  43442, 
August  1 7,  2001)  NMFS  noted  that 
"intense  acoustic  or  explosive  events 
may  cause  traiuna  to  tissues  associated 
with  organs  vital  for  hearing,  sound 
production,  respiration  and  other 
functions.  This  traiuna  may  include 
minor  to  severe  hemorrhage."  This 
statement  has  been  added  into  the 
current  document  in  recognition  of  the 
potential  for  non-auditory  impacts  from 
loud  noise  events. 

However,  what  is  relevant  in  this 
dociunent  and  in  the  Final  EIS  is 
whether  or  not  marine  manunals  will  be 
exposed  to  SURTASS  LFA  signals  at 
high  enough  intensities  to  cause  non- 
auditory  traumas.  With  the  proposed 
mitigation  measures,  the  Final  EIS 
analysis  concluded  that  the  potential 
impact  on  any  stock  of  marine  mammals 
from  injury  is  considered  negligible,  and 
the  effect  on  the  stock  of  any  marine 
mammal  from  significant  change  in  a 
biologically  important  behavior  is 
considered  minimal.  These  potential 
effects  include  non-auditory  traumas 
(tissue  damage),  which  are  considered 
to  be  injiuies. 

Since  the  release  of  the  Final  EIS,  an 
investigation  by  Cudahy  and  Ellison 
(2002)  noted  that  the  expected  threshold 
for  in  vivo  (in  the  living  body)  tissue 
damage  (including  lung  damage  and 
hemorrhaging)  for  LF  soimd  is  on  the 
order  of  180  to  190  dB.  Vestibular 
effects  themselves,  which  could  affect 
balance  and  equilibriiun,  while  not 
considered  to  be  an  injury,  could  be  a 
manifestation  of  an  injury  when  caused 
by  an  impact  such  as  PTS.  However, 
these  effects  are  based  on  humans. 
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conditions,  which  is  why  the  Navy 
developed  the  technology.  Of 
importance,  however,  is  the  animals' 
physical  susceptibility  and  behavioral 
reaction  to  LF  soimds,  and  that  there  are 
far  greater  numbers  of  marine  mammals 
sensitive  (i.e.,  auditory — how  well  they 
hear)  to  mid-  and  high-frequency  sound 
than  to  LF  soimd.  Most  marine 
mammals  hear,  vocalize  and/or 
echolocate  in  the  mid-  to  high-frequency 


biologically  important  behavior  is 
considered  minimal. 

Finally,  it  seems  plausible  that  marine 
mammals  that  have  evolved  in  an 
ambient  hydrostatic  pressure 
environment  spanning  several  orders  of 
magnitude  (1:10^)  of  dynamic  range 
would  be  predisposed  to  have  an 
innately  more  rugged  physiology  for 
handling  pressure  changes  than 
terrestrial  animals  (Cudahy  and  Ellison, 


information  see  Final  EIS  (RTC  3-2.2,  • 
4-5.14,  and  4-6.21). 

Comment  MMIC21 :  tn]my  and 
aversion  could  extend  to  at  least  the  first 
CZ  (33  to  65  km  (17.8  to  35.1  nm)). 

Response:  For  discussion  on  CZs. 
refer  to  the  discussion  earlier  in  this 
dociunent  (see  Description  of  Acoustic 
Propagation).  As  discussed  in  response 
to  earlier  comments,  unless  an  animal  is 
within  the  180-dB  SURTASS  LFA  sonar 
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Vestibular  function  was  investigated  by 
the  Navy  during  the  Diver's  Study  and 
the  results  reported  in  TR  3.  Measurable 
performance  decrements  in  vestibular 
function  were  observed  for  guinea  pigs 
using  160  dB  SPL  signals  at  limg 
resonance  and  190  dB  SPL  signds  at 
500  Hz.  It  should  be  kept  in  mind  that 
guinea  pigs  are  not  aquatic  species  and. 
as  such,  are  not  as  robust  to  pressure 
changes  as  marine  mammals.  Finally,  as 
stated  in  Cnun  and  Mao  (1996)  and  as 
discussed  in  the  Final  EIS  (page  10- 
137),  researchers  hypothesized  that  the 
received  level  would  have  to  exceed  190 
dB  in  order  for  there  to  be  the 
possibility  of  significant  bubble  growth 
due  to  supersaturation  of  gases  in  the 
blood.  Because  the  above  "non-auditory 
traumas"  are  not  expected  to  result  from 
sound  exposure  below  SPLs  of  180-dB 
and  the  high  detection  rate  of  the  HF/ 
M3  sonar  assiuing  required  SURTASS 
LFA  sonar  shutdown  when  any  marine 
manunal  approaches  or  enters  the  180- 
dB  SURTASS  LFA  mitigation  zone,  the 
risks  of  these  traiunas  to  a  marine 
mammal  approach  zero. 

Comment  MMCl  5:  The  Navy  and 
NMFS  have  systematically 
underestimated  the  number  of  animals 
that  may  be  taken  by  SURTASS  LFA 
sonar,  if  deployed,  because:  (1)  Neither 
the  Navy  nor  NMFS  has  considered  the 
potential  for  non-auditory  physiological 
impacts;  (2)  neither  has  meaningfully 
evaluated  the  potential  for  stranding;  (3) 
both  have  underestimated  the  potential 
for  auditory  impacts;  (4)  both  have 
failed  to  consider  the  full  range  of 
behavioral  impacts  and  have 
imderestimated  the  potential  for  those  it 
has  considered;  (5)  neither  has 
accounted  for  cumulative  and 
synergistic  impacts  of  multiple  active 
systems  or  other  sound  soiuces 
operating  in  the  same  region;  and  (6) 
both  have  underestimated  or  have  failed 
to  assess  impacts  on  prey  species. 

Response:  The  number  oi  animals 
potentially  taken  has  not  been 
underestimated.  On  the  contrary,  the 
analysis  contained  in  the  Draft  and 
Final  EISs  has  erred  on  the  side  of 
caution.  The  analysis  is  based  on 
criteria  for  impacts  based  on  the 
potential  effects  to  baleen  whales, 
which  are  considered  the  most  sensitive 
marine  mammals  to  LF  sound  (Ketten. 
2001).  These  potential  effects  are  then 
applied  equally  to  all  marine  manunals 
that,  based  on  geographic  demographics, 
could  be  exposed  to  the  SURTASS  LFA 
sonar  signal.  Most  of  these  animals  are 
not  as  sensitive  to  LF  sound  as  the 
baleen  whales.  Some  may  be  nearly  as 
sensitive,  such  as  the  sperm  whale  and 
elephant  seal;  but  more  are 
predominately  sensitive  to  mid-  to  high- 


frequency  sounds.  Other  conservative 
assiunptions  used  in  the  analysis  are 
presented  in  the  Final  EIS  Subchapter 
1.4.3.  Responses  to  the  specific  issues 
are  provided  here  in  summary  and  in 
detail  later  in  this  document: 

Non-auditory  physiological  impacts: 
As  mentioned  in  RTC  MMIC20,  Cudahy 
and  Ellison  (2002)  stated  that  the 
expected  threshold  for  in  vivo  tissue 
damage  for  low  frequency  sound  is  on 
the  order  of  180  to  190  dB. 

Stranding:  This  issue  is  addressed  in 
detail  starting  with  RTC  MMIC22  in  this 
document.  In  addition,  a  review  of  all 
SURTASS  LFA  operations  with 
recorded  stranding  events  determined 
that  there  have  been  no  strandings 
associated  with  SURTASS  LFA  sonar. 

Auditory  impacts:  The  potential  for 
auditory  impacts  as  discussed  in  the 
Draft  and  Final  EISs  is  based  on 
scientific  research  and  conservative 
analyses. 

Behavioral  impacts:  The  criteria  for 
the  potential  risk  of  significant  change 
in  biologicsdly  important  behavior, 
which  are  discussed  in  detail  in  the 
Draft  and  Final  EISs,  are  based  on 
scientific  research  and  conservative 
analyses.  See  RTC  MMIClO  and 
MMPAC22a  in  this  dociunent. 

Cumulative  impacts:  Cumulative 
impacts  are  covered  in  the  Final  EIS  in 
Subchapter  4.4.  The  synergistic  impact 
of  multiple  active  systems  is  analyzed  in 
the  Final  EIS  Subchapter  4.2.7.4.  In 
addition,  SURTASS  LFA  sonar 
operations  will  usually  avoid  areas  with 
high  levels  of  LF  noise/sound  [e.g., 
seismic  surveys). 

Prey  species:  Prey  species  are 
discussed  in  the  Final  EIS.  Many  of 
these  species,  such  as  squid  and 
zooplankton,  are  not  analyzed  because 
they  did  not  meet  the  screening  criteria 
used  in  the  Draft  and  Final  EISs  for 
determining  whether  species  would  be 
impacted  as  determined  in  CroU  et  al. 
(1999).  Fish  species  are  covered  in  the 
Final  EIS  Subchapters  3.2.2  and  4.1.1. 
Additionally,  dxuing  the  LFS  SRP  Phase 
I.  prey  field  studies  were  conducted. 
Variations  in  these  fields  were  within 
the  normal  prey  field  variations 
expected  frtim  typical  changes  in 
natural  oceanographic  conditions  (see 
TR  1  for  more  information). 

Therefore,  based  on  the  above 
information.  NMFS  concludes  that  the 
potential  takes  of  marine  mammals  ftom 
the  operation  of  the  SURTASS  LFA 
sonar  has  more  likely  been 
overestimated  by  the  Navy  than 
underestimated. 

Comment  MMIC16:  One  commenter 
notes  that  the  LOA  application  states. 
"*  *  *  a  marine  mammal  would  have 
to  receive  one  ping  greater  than  or  equal 


to  180  dB  or  many  pings  at  a  slightly 
lower  RL  to  possibly  incur  non-serious 
injury."  This,  the  commenter  believes, 
is  inconsistent  with  discussions 
elsewhere  in  the  LOA  application  and 
the  Final  EIS  and  proposed  rule. 
According  to  those  discussions,  "all 
marine  mammals  who  receive  a  ping 
greater  than  180  dB  are  presumed  to  be 
injured  (that  is,  seriously  injured)."  This 
is  presented  as  conservative  because  the 
mitigation  seeks  to  exclude  all  marine 
mammals  from  the  1  km  (0.54  nm) 
"serious  injury  impact  zone 
(corresponding  to  the  180  dB  sound 
field)."  Therefore,  marine  mammals  will 
definitely  incur  serious  injury,  as  a 
"conservative"  assumption.  Clarify 
"serious  injury"  well  inside  of  the  180- 
dB  zone  and  any  animal  within  the  180- 
dB  zone  is  considered  to  be  injured.  The 
possibility  of  damage  should  be  at  1  km 
(0.54  nm).  not  next  to  the  array. 

Response:  Neither  the  proposed  rule 
nor  the  Final  EIS  use  the  term  "serious" 
injury  when  referring  to  the  180-dB 
criterion.  In  response  to  comment  18  in 
the  proposed  nde.  NMFS  stated  that  for 
this  proposed  action,  scientists  have 
determined  that  a  single-ping  RL  of  180 
dB  can  be  considered  a  scientifically 
precautionary  level  to  prevent  the 
potential  onset  of  injury  to  marine 
manunals.  Serious  injury  is  discussed  in 
response  to  comment  20  in  the  proposed 
rule.  NMFS  stated  that  because  serious 
injury  is  unlikely  to  occur  unless  a 
marine  mammal  is  well  inside  of  the 
180-dB  safety  zone  and  close  to  the 
SURTASS  LFA  sonar  source,  and 
because  the  closer  a  marine  manunal  is 
to  the  SURTASS  LFA  source  the  more 
likely  it  is  to  be  detected  and 
transmissions  suspended,  the  potential 
for  serious  injury  is  minimal. 

The  LOA  application  was  based  on 
the  Draft  EIS  while  the  proposed  rule 
was  based  on  the  Final  EIS.  For  this 
reason  the  LOA  application  is 
inconsistent  with  the  Final  EIS  and 
proposed  rule  because  the  terms  "non- 
serious"  and  "serious"  injury  were 
changed  from  the  Draft  EIS  to  the  Final 
EIS  as  a  result  of  comments  received  on 
the  Draft  EIS.  Also  see  response  to 
comment  11  in  the  proposed  rule 
document. 

Comment  MMICl  7:  Many  scientists 
believe  that  LFA  sonar  is  likely  to  be 
more  harmful  than  mid-frequency  sonar 
because  it  covers  greater  distances  and. 
therefore,  exposes  more  animals  and  has 
longer  pings. 

Response:  Comparisons  of  mid-  and 
low-frequency  sonar  characteristics  do 
not  support  this  belief.  It  is  true  that  LF- 
sonar  signals  travel  ferther  and  usually 
have  longer  pulse/ping  lengths  than  MF- 
sonar  signals,  under  most  oceanographic 


Federal  Register /Vol.  67,  No.  136 /Tuesday.  July  16,  2002  7  Rules  and  Regulations 46725 


operations  are  a  long  distance  frt)m 
coastlines  (and  strandings  are  unlikely 
to  come  ashore),  or  because  the  LFA 
sonar  will  not  cause  strandings? 

Response:  NMFS  does  not  consider 
strandings  to  occur  only  when  an 
animal  comes  ashore.  Any  marine 
mammal  injured,  dead,  or  dying  comes 
under  the  NMFS  stranding  program  and 
is  investigated  to  the  fullest  extent 
possible.  However,  based  on  the 
nnAmtinnal  naramnters  of  the  SURTASS 


found  that  the  tactical  mid-range 
frequency  sonars  that  were  in  use 
aboard  U.S.  Navy  and  allied  ships 
during  the  March  15-16,  2000,  Bahamas 
sonar  exercise  were  the  most  plausible 
source  of  acoustic  or  impulse  trauma  to 
six  beaked  whales  (DOC  and  SECNAV, 
2001).  Tissues  bom  these  animals  are 
being  intensively  studied  for  the 
mechanism  that  caused  death.  DOC  and 
SECNAV  (2001)  noted,  "SURTASS  LFA, 
nnnther  Naw  sonar,  had  no 


whales  in  March  1998  at' Rum  Cay  in  the 
Bahamas.  He  also  stated  that  a  large 
balaenopterid  (cf.  Balaenoptera 
physalus)  stranded  alive  under 
mysterious  circumstances  on  Eleuthera 
Island  in  the  Bahamas  on  March  3, 
2000,  following  a  TIAPS  exercise  in  the 
area  on  February  2000. 

Response:  TIAPS  is  an  independent 
Research  and  Development  project 
being  conducted  by  the  Defense 
Research  and  Development  Canada,  an 
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conditions,  which  is  why  the  Navy 
developed  the  technology.  Of 
importance,  however,  is  the  animals' 
physical  susceptibility  and  behavioral 
reaction  to  LF  soimds,  and  that  there  are 
far  greater  numbers  of  marine  mammals 
sensitive  {i.e.,  auditory — how  well  they 
hear)  to  mid-  and  high-frequency  soimd 
than  to  LF  sound.  Most  marine 
mammals  hear,  vocalize  and/or 
echolocate  in  the  mid-  to  high-frequency 
range.  In  addition,  over  the  past  5  years, 
the  potential  effects  of  LF  sonar  on 
marine  life  has  been  studied  in  greater 
detail  than  for  mid-frequency  sonars, 
meaning  there  have  been  more  data 
generated  to  support  the  conclusions 
presented  in  the  Final  EIS.  NMFS 
believes  that  the  SURTASS  LFA  process 
could  be  a  model  of  the  precautionary 
approach  to  introducing  novel  sound 
sources  into  the  sea,  moving 
incrementally,  conducting  research,  and 
developing  appropriate  mitigation 
measures. 

Comment  MMIC18:  Because  LFA 
signals  are  best  propagated  in  the  deep 
sound  channel,  distant  whales  are  likely 
to  hear  the  source. 

Response:  That  is  a  correct  statement 
provided  the  whales  are  actually  in  the 
deep  sound  channel  and  that  there  is  a 
sufficient  amount  of  SURTASS  LFA 
sonar  energy  within  the  chaimel  for  the 
whales  to  hear.  Also,  as  discussed  later 
in  this  dociunent,  simply  hearing  the 
SURTASS  LFA  signal  does  not 
necessarily  indicate  that  a  whale  has 
been  harassed  or  "taken." 

Comment  MMIC19:  Injury  and 
psychological  effects  can  resiilt  in 
stranding  or  adverse  reaction,  such  as 
rapid  ascent  from  depth. 

Response:  The  Final  EIS  offers 
detailed  analysis  and  discussion  to 
support  the  conclusion  that,  given  the 
employment  of  SURTASS  LFA  sonar 
will  occur  as  proposed  in  the  Final  EIS 
(with  geographic  restrictions  and 
monitoring/mitigation  measures),  the 
potential  for  injvuy  to  any  marine 
mammals  is  considered  negligible.  See 
Subchapter  1.4  and  Subchapter  4.2  for 
more  details.  Also,  despite  the  fact  that 
the  measurement  of  the  potential  for 
psychological  effects  on  marine 
mammals  from  underwater  soimd 
sources  in  the  field  is  extremely 
problematic  and  expensive  to  collect,  it 
is  not  umeasonable  to  consider  that  the 
analysis  of  the  potential  for  behavioral 
effects  can  be  used  as  a  benchmark. 
Thus,  the  Final  EIS  concludes  that  if 
SURTASS  LFA  sonar  is  employed  with 
the  proposed  geographic  restrictions 
and  monitorin^mitigation  measures, 
the  effect  on  the  stodk  of  any  marine 
mammal  from  significant  change  in  a 


biologically  important  behavior  is 
considered  minimeil. 

Finally,  it  seems  plausible  that  marine 
mammals  that  have  evolved  in  an 
ambient  hydrostatic  pressure 
environment  spanning  several  orders  of 
magnitude  (1:1(P)  of  dynamic  range 
would  be  predisposed  to  have  an 
innately  more  rugged  physiology  for 
handling  pressure  changes  than 
terrestrial  animals  (Cudahy  and  Ellison. 
2002).  Therefore,  no  psychological  or 
physiological  effects  would  be 
anticipated  frt)m  any  rapid  ascent  from 
depth. 

As  mentioned  in  RTC  MMIC15  and 
later  in  RTC  MMIC27,  a  review  of  all 
SURTASS  LFA  sonar  operations  has 
determined  that  there  have  been  no 
strandings  associated  with  SURTASS 
LFA  sonar  or  any  other  sonar  operating 
below  450  Hz. 

Comment  MMIC20:  LF  sonar  disrupts 
the  immime  system,  nervous  system, 
and  other  body  systems  and  tissues,  and 
causes  psychological  problems. 

Response:  See  previous  response 
regarding  psychological  effects.  Also, 
there  is  no  reason  to  suspect  that  an 
intermittent  noise  source,  such  as 
SURTASS  LFA  sonar  would  have 
impacts  on  marine  mammal  immune, 
nervous  or  other  body  systems.  If  LF 
sounds  were  to  have  system-level 
impacts,  one  would  presume  that  such 
effects  would  manifest  first  in  those 
marine  mammals  inhabiting  noisy  areas, 
such  as  of&hore  large  ports  where  large 
vessels  (with  LF  sounds)  occur  in  large 
niunbers,  or  the  Gulf  of  Mexico,  off 
Newfoundland  or  in  the  North  Sea 
where  offshore  oil  and  gas  seismic 
activity  predominate  almost  year-round. 

Regarding  tissue  effects,  Cudahy  and 
Ellison  (2002)  indicate  that  the  potential 
for  in  vivo  tissue  damage  to  marine 
mammals  from  exposure  to  underwater 
LF  sound  will  occur  at  a  damage 
threshold  on  the  order  of  180  to  190  dB. 
This  includes:  (1)  Transluminal 
(hydraulic)  damage  to  tissues  at 
intensities  on  the  order  of  190  dB  or 
greater;  (2)  vascular  damage  thresholds 
from  cavitation  at  intensities  in  the  240- 
dB  regime;  (3)  tissue  shear  damage  at 
intensities  on  the  order  of  190  dB  or 
greater;  and  (4)  tissue  damage  in  air- 
filled  spaces  at  intensities  above  180  dB. 
Therefore,  unless  an  animal  is  within 
the  180-dB  SURTASS  LFA  sonar 
mitigation  zone,  NMFS  believes  that 
present  scientific  information  indicates 
that  there  should  be  no  physical  damage 
to  marine  mammal  body  systems  or 
tissues  at  an  SPL  less  than  180  dB. 
Because  of  the  mitigation  measines,  the 
potential  taking  of  a  marine  mammal 
within  the  ISO-dB  mitigation  zone  is 
considered  minimal.  For  additional 


information  see  Final  EIS  (RTC  3-2.2.  • 
4-5.14,  and  4-6.21). 

Comment  MMIC21 :  fiajury  and 
aversion  could  extend  to  at  least  the  first 
CZ  (33  to  65  km  (17.8  to  35.1  nm)). 

Response:  For  discussion  on  CZs, 
refer  to  the  discussion  earlier  in  this 
document  (see  Description  of  Acoustic 
Propagation).  As  discussed  in  response 
to  earlier  comments,  imless  an  animal  is 
within  the  180-dB  SURTASS  LFA  sonar 
mitigation  zone,  the  best  scientific 
information  available  to  NMFS  indicates 
that  there  shoiUd  be  no  physical  damage 
(or  injury)  to  marine  mammal  body 
systems  or  tissues  at  SPLs  below  180 
dB.  Because  the  first  CZ  (as  shown  in 
Figure  1)  is  well  beyond  the  1-km  (0.54 
nm)  radius  of  the  180-dB  SURTASS 
LFA  mitigation  zone,  no  injury  should 
occur  at  &e  first  CZ  or  beyond. 

The  Navy  concluded  in  the  Final  EIS 
analysis  that  significant  changes  in 
biologically  important  behaviors,  which 
coidd  include  aversion,  may  occur, 
although  effects  to  marine  mammal 
stocks  are  considered  to  be  negligible. 

Strandings 

Comment  MMIC22:  Because  none  of 
the  previously  identified  beaked  whales 
in  the  Bahamas  have  been  seen  since  the 
stranding,  they  may  have  all  been  killed 
or  displaced. 

Response:  Worldwide,  the  numbers 
and  behavior  of  beaked  whales  are 
poorly  known  because  the  animals  tend 
to  be  shy  and  avoid  survey  vessels.  The 
beaked  whale  population  of  the 
Northeast  and  Northwest  Providence 
Channels  of  the  Bahamas  is  known 
somewhat  better  than  in  the  rest  of  the 
Caribbean  because  resident  biologists 
have  been  studjdng  it  for  some  time. 
While  one  of  these  biologists  stated  that 
the  animals  are  no  longer  in  the  area  of 
the  March  2000  stranding  event,  and 
NMFS  has  no  reason  to  doubt  this 
statement,  the  statement  that  these 
whales  all  died  frtim  the  sonar  is  an 
assertion  that  is  not  based  on  data. 
These  whales  could  have  moved  to  a 
different  foraging  area.  Without  data, 
one  cannot  foirly  attribute 
disappearances  to  any  particular  cause. 
These  data  would  not  be  difficult  to 
obtain.  However,  one  caimot  presume 
that  because  one  type  of  sonar  is 
implicated  in  taking  one  type  of  whale, 
another  sonar  system  will  have  a  similar 
effect.  Therefore,  the  above  comment  is 
noted  as  a  comment  ancillary  to  the 
action  under  consideration  here. 

Comment  MMC23:  The  Navy  stated 
that  because  of  the  offshore  natine  of 
SURTASS  LFA  sonar  operations,  it  does 
not  believe  that  there  is  a  potential  for 
LFA  sonar  to  result  in  marine  mammal 
stranding  incidents.  Is  this  because  the 
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related  in  time  to  military  activity. 
Simmonds  and  Lopez-Jurado  (1991) 
reported  in  their  text  that  "Local  people 
have  only  been  aware  of  such  military 
maneuvers  three  times  since  1985;  on 
each  occasion  mass  live  strandings  have 
occurred."  These  authors  indicate  that 
military  maneuvers  were  documented  in 
1985.  1988  and  1989.  However,  they 
report  a  mass  stranding  in  the  Canary 
Islands  in  1986,  and  there  is  no  mention 


Response:  The  commenter's 
application  of  a  binomial  probability 
experiment  methodology  to  these  data 
may  not  be  statistically  appropriate. 
NMFS  notes  that  the  "rate"  of  military 
activity  is  undefined  and  unquantified. 
Also,  the  stranding  data  are  most 
probably  skewed,  in  that  the 
distribution  of  stranding  network  effort, 
and  naval  activity  are  both  non-random 
and  are  most  likely  correlated,  since 
oonorallv  rmintrin.s  writh  an  advanced 


comment  was  discussed  in  the  previous 
RTC  in  this  dociunent. 

Comment  MMIC28:  There  is  now  a 
weight  of  evidence  (Bahamas  stranding 
event)  that  beaked  whales  are  at  far 
greater  risk  from  these  operations  (naval 
sonar  operations)  than  the  four  species 
of  mysticetes  studied  in  the  LFS  SRP; 
thus,  the  commenters  suggest  that 
NMFS  should  revise  its  "negligible 
impact  determination"  accordingly. 

Response:  The  Navy's  LFS  SRP  was 
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operations  are  a  long  distance  frtim 
coastlines  (and  strandings  are  imlikely 
to  come  ashore),  or  because  the  LFA 
sonEU'  will  not  cause  strandings? 

Response:  NMFS  does  not  consider 
strandings  to  occur  only  when  an 
animal  comes  ashore.  Any  marine 
mammal  injured,  dead,  or  dying  comes 
under  the  NMFS  stranding  program  and 
is  investigated  to  the  fullest  extent 
piossible.  However,  based  on  the 
operational  parameters  of  the  SURTASS 
LFA  sonar,  there  is  no  reason  to  believe 
that  there  is  a  potential  for  the 
SURTASS  LFA  sonar  to  cause  injuries 
or  strandings.  In  addition,  because  of 
the  fact  that  SURTASS  LFA  sonar 
operations  will  not  occur  closer  than  12 
nm  (22  km)  bom  any  coastline  and 
because  the  mitigation  measures 
(passive  acoustic,  visual  observations, 
and  a  new  high  frequency  sonar 
designated  HF/M3)  used  will  be  above 
95  percent  effective  in  detecting  most 
marine  mammals  prior  to  entry  into  the 
180-dB  SURTASS  LFA  sonar  mitigation 
zone,  injury  and/or  strandings  are 
highly  unlikely. 

Comment  MMIC24a:  Active  sonar  can 
kill/traumatize  whales.  Examples  are 
strandings  (Greece.  Bahamas.  6 
additional  strandings.  etc.).  LFA  sonar 
will  cause  the  extinction  of  beaked 
whales  and  the  entire  world  population 
of  marine  mammals.  The  Navy  has 
ignored  a  number  of  mass  strandings 
connected  with  naval  maneuvers 
involving  one  form  or  another  of  active 
sonar.  Discuss  the  well-documented 
stranding  of  four  beaked  whales  on  3 
different  Caribbean  islands  on  October 
1999,  which  were  correlated  with  loud 
sounds  in  the  water.  The  Canadian  LFA 
system  (Towed  Integrated  Active- 
Passive  Sonar  (TIAPS))  has  been 
implicated  in  the  stranding  of  three 
Bl^ville's  beaked  whales  in  March 
1998  at  Riun  Cay  in  the  Bahamas.  The 
NATO  LFA  system  (Towed  Vertically 
Directive  Soiuce  (TVDS))  has  been 
implicated  in  at  least  two  stranding 
events  in  the  Mediterranean:  (1) 
Thirteen  mammals  in  Kyparissiakos 
Gulf  in  Greece  on  May  12  and  13. 1996 
and  (2)  nine  mammals  in  the  western 
Peloponnesus  approaches  on  October 
1997.  These  strandings  demonstrate  that 
whales  can  be  injured  by  LF  sonar.  Why 
was  there  a  failure  to  consider  the 
strandings  that  followed  NATO  use  of 
low-frequency  sonar  in  the 
Mediterranean  in  1996? 

Response:  Sonars  differ  in  their 
operating  characteristics,  and  marine 
mammal  species  differ  greatly  in  the 
sounds  to  which  they  are  susceptible. 
This  is  often  overlooked  by  the  public. 
The  scientific  investigation  regarding 
the  Bahamian  beaked  whale  stranding 


foimd  that  the  tactical  mid-range 
frequency  sonars  that  were  in  use 
aboard  U.S.  Navy  and  allied  ships 
during  the  March  15-16,  2000,  Bahamas 
sonar  exercise  were  the  most  plausible 
source  of  acoustic  or  impidse  trauma  to 
six  beaked  whales  (DOC  and  SECNAV, 
2001).  Tissues  from  these  animals  are 
being  intensively  studied  for  the 
mechanism  that  caused  death.  DOC  and 
SECNAV  (2001)  noted,  "SURTASS  LFA. 
another  Navy  sonar,  had  no 
involvement  in  this  event." 

A  review  of  the  Smithsonian 
stranding  database  shows  that  there 
have  been  seven  other  instances  of 
beaked  whale  strandings  involving  more 
than  one  species.  One  of  these  activities 
involved  ordnance,  two  were  not 
identified  with  military  activities,  and 
four  were  concurrent  with  military 
maneuvers  (Potter,  2000).  Except  for  the 
Bahamas  stranding,  no  tissues  were 
collected,  and  the  type  of  military 
maneuvers  and  time  and  distance 
separating  them  from  the  strandings  are 
not  known.  Without  this  information 
science  can  never  prove  whether  sonar 
did  or  did  not  cause  these  deaths.  These 
events  point  out  the  pressing  need  for 
proper  scientific  study  of  marine 
mammals  aroimd  many  sonar 
operations,  including  diose  of 
SURTASS  LFA  sonar. 

Investigations  indicate  that  SURTASS 
LFA  sonar  has  not  been  known  to  cause 
a  stranding;  and  because  it  uses 
extensive  mitigation  measures  (passive 
acoustic,  visual  observers,  and  the  HF/ 
M3  sonar)  that  make  an  injury  and 
therefore  a  stranding  unlikely.  No 
mitigation  was  used  with  any  of  the 
other  events  just  discussed. 

Hie  stranding  of  Cuvier's  beaked 
whales  in  the  Mediterranean  in  1996 
was  considered  in  the  SURTASS  LFA 
sonar  impact  analysis.  For  details,  see 
the  Final  EIS  pages  3.2-45  to  3.2-47. 

On  October  3, 1999,  4  beaked  whales 
[Ziphius  cavirostris)  stranded  in  the 
U.S.  Virgin  Islands.  The  Navy  had 
exercises  ongoing  in  the  offshore  waters 
and  also  had  live-fire  exercises  in 
nearshore  waters  during  the  time  period 
when  the  beaked  whales  stranded.  The 
offshore  exercises,  but  not  inshore 
exercises  involved  sonar.  Although 
SURTASS  LFA  sonar  was  not  involved 
in  these  exercises,  the  Navy  has  not 
formally  confirmed  whether  mid- 
fr«quency  sonars  may  have  caused  these 
four  whales  to  strand  in  the  Caribbean. 

Information  on  the  stranding  in  March 
1998  at  Riun  Cay  is  provided  in  the 
following  RTC. 

Comment  MMIC24b:  One  commenter 
stated  that  TIAPS,  the  Canadian  LFA 
system,  has  been  implicated  in  the 
stranding  of  three  Blainville's  beaked 


whales  in  March  1998  at  Rum  Cay  in  the 
Bahamas.  He  also  stated  that  a  large 
balaenopterid  (cf.  Balaenoptera 
physalus)  stranded  alive  imder 
mysterious  circumstances  on  Eleuthera 
Island  in  the  Bahamas  on  March  3, 
2000,  following  a  TIAPS  exercise  in  the 
area  on  February  2000. 

Response:  TIAPS  is  an  independent 
Research  and  Development  project 
being  conducted  by  the  Defense 
Research  and  Development  Canada,  an 
agency  of  the  Department  of  National 
Defense  and  there  is  no  frequency 
overlap  between  TTAPS  and  SURTASS 
LFA  sonar  (TIAPS  is  approximately  1 
kHz).  To  respond  to  this  comment,  the 
Navy  contacted  the  Project  Manager/ 
TIAPS  at  the  Canadian  Defense 
Research  Establishment  Atlantic.  The 
project  manager  stated  that  he 
cooperated  with  the  commenter  and  his 
associates  in  regard  to  his  investigation 
of  both  strandings.  Concerning  the  three 
beaked  whale  strandings  in  March  1998 
it  is  apparent  that  TIAPS  Q244  was 
completed  in  Exmna  Sound  well  before 
the  time  the  whales  stranded.  NMFS,  of 
course,  is  interested  in  receiving  any 
information  regarding  this  stranding  for 
its  stranding  database. 

In  regard  to  the  March  2000  stranding 
of  a  fin  whale,  because  that  stranding 
occurred  18  days  after  the  TIAPS 
exercise,  there  does  not  appear  to  be  a 
connection  between  TIAPS  trials  and 
the  March  2000  strandings  in  the 
Bahamas. 

Comment  MMIC25:  Historical  records 
of  beaked  whale  strandings.  compiled 
by  the  Smithsonian  Institution's  Marine 
Mammal  Program  in  the  wake  of  the 
Bahamas  event,  suggest  a  very  high 
correlation  between  naval  activities  and 
both  individual  beaked  whale 
strandings  and  multi-species  strandings 
involving  beaked  whales.  The 
correlation  of  all  the  known  mixed 
species  mass  strandings  involving 
beaked  whales  with  nearby  naval 
maneuvers  (International  Whaling 
Commission  (IWC.  2001))  most  certaiidy 
provides  evidence  for  causation.  Further 
investigations  by  the  Navy  into  military 
activities  and  cetacean  stranding  is 
warranted. 

Response:  As  mentioned  in  RTC 
MMIC24a,  Potter  (2000)  indicates  that 
there  have  been  seven  mixed  species 
mass  strandings  involving  beaked 
whales.  Although  four  of  the  seven 
mixed-species  mass  strandings  are 
associated  in  time  with  some  type  of 
military  maneuvers,  none  appears  to  be 
related  to  LF  sonar. 

Simmonds  and  Lopez-Jurado  (1991) 
stated  that  between  1982  and  1989  there 
were  22  strandings  of  cetaceans  in  the 
Canary  Islands,  with  only  three  being 
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Similarly,  it  is  unlikely  that  SURTASS 
LFA  sonar  operations  (which  would  not 
operate  in  areas  similar  to  the  Bahamas 
incident)  would  cause  stock  level 
impacts.  Therefore,  as  indicated  later  in 
this  document.  NMFS  believes  that 
SURTASS  LFA  sonar  operations  are 
unlikely  to  have  more  than  a  negligible 
impact  on  affected  species  or  stocks  of 
marine  mammals. 
Comment  MMIC29:  There  is  no 

a\nAonno  in  ciinnnrt  tho  Naw'fi  nncifinn 


Response:  It  was  not.  Readers 
interested  in  super-cavitation  torpedoes 
are  directed  to  Ashley.  2001.  Scientific 
American  285(5). 

Resonance 

Comment  MMIC33:  Resonance  effects 
in  air/gas  cavities  or  spaces  can  cause 
injury  (tissue  damage)  or  mortality  to 
marine  mammals,  suca  as  the  Greece 
and  Bahamas  beaked  whale  strandings. 
Air  soace  resonance  oroduced  bv  LFA 


marine  mammals  which  require  more 
detailed  studies  to  model  lung 
responses  over  a  range  of  volumes  and 
diving  depths.  The  Navy  has  the 
capability  and  resources  to  conduct  a 
thorough  review  and  modeling  of  all 
this  data,  including,  for  example,  full 
finite  element  analysis  of  the  ears  and 
air  spaces  of  the  Cetacea  and  other 
marine  mammals  to  LFA  sonar  soimds 
to  access  the  potential  for  tissue 
HamaoR.  hnarinc  Inss.  and  death.  It  is 
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related  in  time  to  military  activity. 
Simmonds  and  Lopez-Jurado  (1991) 
reported  in  their  text  that  "Local  people 
have  only  been  aware  of  such  military 
maneuvers  three  times  since  1985;  on 
each  occasion  mass  live  strandings  have 
occurred."  These  authors  indicate  that 
military  maneuvers  were  documented  in 
1985,  1988  and  1989.  However,  they 
report  a  mass  stranding  in  the  Canary 
Islands  in  1986,  and  there  is  no  mention 
of  military  activity  in  either  their  report 
or  the  Smithsonian  database. 
Furthermore,  there  is  another  mixed 
species  mass  stranding  involving  beaked 
whales  noted  in  the  Smithsonian 
database  that  occiured  in  the  Canary 
Islands  in  1987,  which  is  also  not 
associated  with  military  activity.  One  of 
the  mass  strandings.  from  1974.  had  an 
animal  with  bullet  holes  found  in  the 
body. 

Only  one  of  these  seven  multiple 
species  strandings  is  known  to  have 
occiured  concurrent  with  naval 
activities  and  the  use  of  active  mid- 
frequency  sonar,  the  Bahamas  stranding 
in  March  2000.  There  was  a  single 
species,  mass  stranding  of  Cuvier's 
beaked  whales  in  the  Kyparissiakos  Gulf 
in  Greece  concurrent  with  the  testing  of 
a  NATO  sonar,  whose  lowest  frequency 
is  450  Hz,  but  which  also  transmits  in 
the  2.6  kHz  to  3.4  kHz  range.  See  the 
Final  EIS  Subchapter  3.2.5.1  for  a  more 
information  on  these  beaked  whale 
strandings. 

Summarizing,  the  information 
available  on  marine  mammal  strandings 
is.  at  best,  incomplete  and  inconsistent. 
Since  NMFS  does  not  know  how  many 
sonar  operations  occurred  during  this 
time  period  without  marine  mammal 
injuries  or  strandings,  it  believes  that 
the  data  do  not  necessarily  suggest  a 
high  correlation  between  naval  activities 
and  beaked  whale  strandings.  nor  do 
they  provide  evidence  of  causation; 
especially  for  LF  sonar. 

However.  NMFS  has  not  dismissed 
this  information  and  n-ill  coordinate 
information  contr'neu      the  annual 
LOA  report,  prircipally  tin  ;  and 
jca*'  -  of  every  SURTASS  LFA  sonar 
O|>eiauoa,  witl*  stranding  data  '    ^t 
h^FS  receives  frtjm  its  stranding 
coordinators  in  order  to  determine 
whether  any  links  might  exist  between 
them. 

Comment  MMIC26:  Based  on 
calculations  of  the  probability  of  the 
number  of  coincidences  between 
strandings  and  military  activities,  under 
the  null  hypothesis,  it  is  very  unlikely 
that  the  stranding  events  of  beaked 
whales  were  unrelated  to  military 
operations  unless  military  operations 
are  very  common. 


Response:  The  commenter's 
application  of  a  binomial  probability 
experiment  methodolog>'  to  these  data 
may  not  be  statistically  appropriate. 
NMFS  notes  that  the  "rate"  of  military 
activity  is  undefined  and  unquantified. 
Also,  the  stranding  data  are  most 
probably  skewed,  in  that  the 
distribution  of  stranding  network  effort, 
and  naval  activity  are  both  non-random 
and  are  most  likely  correlated,  since 
generally  countries  with  an  advanced 
economy  and  military  can  afford 
stranding  network  efforts  and  attract 
military  attention. 

Comment  MM1C27:  Because  Dr. 
Tyack's  analysis  discussed  in  Final  EIS 
(RTC  4-4.21)  is  not  presented  in  detail, 
the  response  is  "arbitrary  and 
capricious."  Provide  a  comparison  of 
Dr.  Tyack's  analysis  to  that  of  Dr. 
Whitehead  in  his  May  4,  2001, 
comments  on  the  proposed  rule.  One 
commenter  disputes  the  NMFS 
statement  that  "there  is  no  evidence 
linking  SURTASS  LFA  sonar 
transmissions  to  any  stranding  events 
•   *  *"  because  of  the  beaked  whale 
stranding  on  the  Grecian  coast  in  1996. 

Response:  The  Grecian  stranding  in 
1996  was  not  caused  by  SURTASS  LFA 
sonar  because  that  sonar  was  not 
operating  in  that  area.  Both  the  Greek 
and  Bahamas  strandings  involved 
beaked  whales.  These  species  are  mid- 
frequency  specialists.  The  only  common 
acoustic  source  to  both  events  was  in 
the  mid-frequency  range.  There  were  no 
low  frequency  sonar  sources  involved  in 
the  Bahamas  stranding  (DOC  and 
SECNAV,  2001).  Therefore,  the  evidence 
does  not  support  the  LF  component  as 
having  a  causal  relationship  to  the 
stranding  of  beaked  whales  in  Greece. 
Because  tissue  damage  is  not  expected 
to  occur  from  sound  exposure  below 
SPLs  of  180  dB  (Cudahy  and  Ellison, 
2002)  and  the  SURTASS  LFA  sonar 
operational  protocols  require  shutdown 
when  any  marine  mammal  approaches 
and  before  entering  the  safety  (LFA 
sonar  mitigation)  zone,  the  risk  of  injury 
to  a  marine  mammal  is  negligible.  It 
should  be  noted  u  -•♦  there  were  no 
mitig'    on  p.  itocols  during  either  the 
'  996  or  2000  n<ival  operations,  although 
NMFS  imderstands  that  the  Navy  has 
instituted  mitigation  measiires  since  the 
March  2000  event  to  avoid  future 
stranding  incidents  (DOC  and  SECNAV, 
2001). 

Dr.  Peter  Tyack  of  the  Woods  Hole 
Oceanographic  Institution  (Woods  Hole) 
attempted  to  conduct  a  correlation 
analysis  of  marine  mammal  strandings 
and  past  SURTASS  LFA  sonar 
operations.  There  was  no  evidence  of 
any  correlation;  thus,  no  report  was 
generated.  The  latter  analysis  in  the 


comment  was  discussed  in  the  previous 
RTC  in  this  dociunent. 

Comment  MMIC28:  There  is  now  a 
weight  of  evidence  (Bahamas  stranding 
event)  that  beaked  whales  are  at  far 
greater  risk  bom  these  operations  (naval 
sonar  operations)  than  the  foiu  species 
of  mysticetes  studied  in  the  LFS  SRP; 
thus,  the  conunenters  suggest  that 
NMFS  should  revise  its  "negligible 
impact  determination"  accordingly. 

Response:  The  Navy's  LFS  SRP  was 
designed  to  study  those  marine 
mammals  most  susceptible  to  LF  sound, 
sperm  and  large  baleen  whales.  Beaked 
whales  are  mid-frequency  specialists, 
not  LF  specialists,  which  was  the  reason 
for  not  including  them  in  the  LFS  SRP. 
Moreover,  because  of  their  unknown 
habitats  and  rare  sightings,  there  is  great 
difficulty  in  attempting  to  study  these 
species  (see  RTC  MMIC22).  Results  from 
the  interim  report  on  the  Bahamas 
standings  (DoC  and  SECNAV,  2001) 
cannot  be  extrapolated  to  estimate 
potential  risk  to  these  animals  from 
SURTASS  LFA  sonar  because  of  the 
differences  in  frequency  regimes  (100- 
500  Hz  vs.  3,000-4,000  Hz). 
Furthermore,  as  mentioned  previously, 
DOC  and  SECNAV  (2001)  state, 
"SURTASS  LFA,  another  Navy  sonar, 
had  no  involvement  in  this  (beaked 
whale  stranding)  event."  However,  on 
July  25,  2001 ,  NMFS  issued  a 
modification  to  a  scientific  research 
permit  held  by  Dr.  Peter  Tyack  to 
undertake  studies  on  beaked  whales.  In 
addition,  NMFS  is  recommending 
research  on  beaked  whales  be  funded 
under  the  SURTASS  LFA  long-term 
monitoring  (LTM)  program. 

In  the  interim,  because  NMFS  does 
not  expect  tissue  damage  to  occur  from 
sound  exposure  below  SPLs  of  180  dB 
and  because  of  the  high  detection  rate 
of  the  HF/M3  sonar  and  other 
monitoring  requirements  ensuring 
SURTASS  LFA  sonar  shutdown  when 
any  marine  mammal  (including  any 
beaked  whales)  approaches  or  enters  the 
180-dB  LFA  mitigation  zone,  the  risk  of 
injury  to  a  marine  mPiimal  is  near  zero. 
Moreover,  the  monitoring  ciD  1 
m'  igation  piotocols  proposed  for 
employment  of  SURTASS  LFA  will 
preclude  employment  in  narrow  and 
deep  channels  surrounded  by  land  such 
as  those  in  the  Bahamas  (22-km/12-nm 
restriction). 

Regarding  its  negligible  impact 
determination,  until  scientific  evidence 
is  forthcoming  on  stock  discreteness  of 
the  Bahamian  population  of  beaked 
whales,  NMFS  must  conclude  that, 
while  locally  significant,  it  is  highly 
unlikely  that  stock  or  species  level 
impacts  occurred  to  the  beaked  whales 
as  a  result  of  the  Bahamas  incident. 
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operations  being  authorized  to 
incidentally  harass  marine  mammals, 
but  such  research  should  occur 
simultaneously  with  SURTASS  LFA 
sonar  operations  (i.e.,  small  take 
authorization  holders  are  required 
through  statements  by  Congress  to 
conduct  appropriate  research  to  address 
impacts  and  ways  to  mitigate  those 
impacts).  Moreover,  NMFS  understands 
that  such  research  is  already  underway 


are  the  tuning  of  the  resonance  and  the 

damping  due  to  contiguous  body 

structtues.  The  Q  value  that  has  been 

measured  in  vivo  in  the  lungs  (of  pigs 

and  humans)  is  a  Q  from  3  to  5  (Martin 

et  a}..  2000).  There  are  no  data  to 

support  the  use  of  a  Q  value  of  10  as  a 

good  estimate  of  the  degree  of  timing  in 

cetacean  air-filled  spaces.  In  general,  the 

internal  organs  of  mammals  are  very 

highly  damped.  Examining  fishes, 
^^ ■ . CtU^  r>  «f 


support  the  claims  by  the  commenter 
that  LFA  sonar  signals  will  cause  afr 
space  resonance,  tissue  damage  or 
injiuy  to  marine  mammals. 

Comment  MMIC36:  One  commenter 
stated,  "We  would  like  to  have  had  the 
time  to  see  if  there  are  co-resonances,  in 
which,  for  example,  a  limg  at  resonance 
becomes  a  soimd  source  of  its  own.  If 
the  Q  of  the  system  is  10,  then  the  re- 
radiation  of  the  limg  is  actually  10  x  the 

inrnmino  sniinrl  nressure  that  sent  it 
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Similarly,  it  is  unlikely  that  SURTASS 
LFA  sonar  operations  (which  would  not 
operate  in  areas  similar  to  the  Bahamas 
.incident)  would  cause  stock  level 
impacts.  Therefore,  as  indicated  later  in 
this  dociunent.  NMFS  believes  that 
SURTASS  LFA  sonar  operations  are 
unlikely  to  have  more  than  a  negligible 
impact  on  affected  species  or  stocks  of 
marine  mammals. 

Comment  MMIC29:  There  is  no 
evidence  to  support  the  Navy's  position 
in  the  Final  EIS  that  the  difference  in 
frequency  of  the  sonar  in  the  Bahamas 
stranding  event  makes  LFA  particularly 
safe  or  that  beeiked  whales  are  the  only 
species  vulnerable  to  strandings.  The 
Bahamas  incident  demonstrates  that 
such  impacts  are  possible  and  are  of 
concern  for  LFA  sonar. 

Response:  Please  see  previous  RTCs 
regarding  the  potential  for  strandings  to 
be  caused  by  SURTASS  LFA  sonar. 
.   Comment  MMIC30:  NMFS  should 
await  the  final  report  on  the  Bahamas 
stranding  investigation  before  issuing  a 
small  take  permit  to  the  Navy. 

Response:  The  interim  report  on  the 
Bahamas  stranding  event  was  released 
to  the  public  in  December  2001  (DOC 
and  SECNAV.  2001).  The  final  report 
will  not  be  completed  until  final 
necropsy  analyses  have  been  completed. 
However,  because  the  analyses 
regarding  the  cause  of  the  beaked  whale 
stranding  event  needed  by  NMFS  to 
make  its  determinations  on  the  Navy's 
small  take  application  are  in  the  interim 
report.  NMFS  does  not  need  to  delay 
decision-making  until  the  final  report  is 
completed  and  released  to  the  public. 

Comment  MM1C31 :  One  commenter 
stated,"*  *  *  in  the  Navy's  treatment 
of  the  Bahamas  strandings  (Final  EIS  at 
3.2-47),  where  it  suggested  that  the  lack 
of  observed  strandings  during  the  LFS 
SRP  rules  out  any  conclusion  that  might 
be  made  about  potential  impacts  on  the 
basis  of  that  incident  (and  subsequent 
investigations)." 

Response:  There  is  no  discussion  in 
the  Final  EIS  oi  ir  TR  1  of  the  lack  of 
s^ianHings  during  w^ie  LFS  SRl    '"h  ' 
was  itatr  '  ,va    .  lat  therr  is  no  evi^'em 
that  be.-jved  whales  are  more  sensitive  t 
LF  sound  than  the  baleen  whales 
studied  during  the  LFS  SRP.  However, 
as  noted  by  the  commenter,  there  was  a 
"lack  of  observed  strandings"  during  all 
three  phases  of  the  LFS  SRP.  For 
additional  information  on  events 
potentially  related  to  LFS  SRP  Phase  III, 
see  the  Final  EIS  (RTC  4-5.25).  The 
Navy  did  not,  as  suggested  by  the 
commenter,  use  this  lack  of  strandings 
as  proof  of  absence  of  harm. 

Comment  MMIC32:  Was  the  Bahamas 
stranding  the  results  of  the  Navy's 
testing  of  super-cavitation  torpedoes? 


Response:  It  was  not.  Readers 
interested  in  super-cavitation  torpedoes 
are  directed  to  Ashley.  2001.  Scientific 
American  285(5). 

Resonance 

Comment  MMIC33:  Resonance  effects 
in  air/gas  cavities  or  spaces  can  cause 
injury  (tissue  damage)  or  mortality  to 
marine  mammals,  suca  as  the  Greece 
and  Bahamas  beaked  whale  strandings. 
Air  space  resonance  produced  by  LFA 
sonar  could  cause  tissue  damage  to  the 
lungs  of  many  cetaceans  and  can  inflict 
injury  at  frequencies  to  which  creatures 
are  not  acoustically  sensitive.  The 
resonance  would  be  substantially  larger 
than  the  displacement  associated  with 
mid-frequency  sonar.  Can  the  LFA 
source  stimulate  resonance  sufficient  to 
cause  injury  to  marine  mammals?  Ten 
seconds  could  be  enough  to  induce 
resonance.  Most  underwater 
acousticians  would  have  considered  the 
tactical  sonar  to  be  less  likely  than  LFA 
sonar  to  cause  the  bubble  resonance 
phenomena  due  to  the  relatively  short 
duration  and  high  sweep  rates  typical  of 
tactical  sonar  compared  to  LFA.  One 
organization  received  18  comments  on 
resonance  applicability  to  LFA. 

Response:  "The  concept  that  resonance 
will  increase  stress  on  tissue  to  the 
point  of  damage  is  in  reality  two 
separate  concepts:  resonance  and  tissue 
damage.  Cudahy  and  Ellison  (2002)  state 
that  resonance  does  not  equal  damage 
and  damage  is  not  always  linked  to 
resonance.  So  the  issue  is  not  resonance 
in  air/gas  cavities,  but  tissue  damage, 
whether  it  is  caused  by  resonance  or  by 
other  means.  As  discussed  in  detail 
under  RTC  MMIC20,  the  potential  for  in 
vivo  tissue  damage  to  marine  mammals 
from  exposure  to  underwater  LF  sound 
will  not  occur  at  a  level  less  than  180 
to  190  dB  (Cudahy  and  Ellison,  2002). 
Please  refer  to  RTC  MMIC20  for  more 
information. 

Therefore,  unless  an  nl  lal  is  within 

the  180-dB  SURTaSS  LF-   sciar 
mitigation  zone,  ther^  should  be  no 
iCri  damage  to      dy  systems  or 
.issues.  Because  of  the  mitigation 
measures,  the  potential  impact  to  any 
marine  mammal  stock  from  injury  is 
considered  negligible.  Whether  or  not 
SURTASS  LFA  sonar  is  more  or  less 
likely  than  a  mid-fi«quency,  shorter 
pulse,  sonar  to  cause  resonance  is  not 
relevant  to  the  impact  analysis  in  this 
case  because  marine  mammals  are  very 
unlikely  to  be  exposed  to  injurious 
levels  (above  180  dB  RL).  Likewise, 
whether  or  not  10  seconds  could  be 
enough  to  produce  resonance  is  also  not 
relevant  in  this  case  for  the  same  reason. 

Comment  MM1C34:  More  studies  are 
required  on  lung  volume  resonance  in 


marine  mammals  which  require  more 
detailed  studies  to  model  lung 
responses  over  a  range  of  volumes  and 
diving  depths.  The  Navy  has  the 
capability  and  resources  to  conduct  a 
thorough  review  and  modeling  of  all 
this  data,  including,  for  example,  full 
finite  element  analysis  of  the  ears  and 
air  spaces  of  the  Cetacea  and  other 
marine  mammals  to  LFA  sonar  sounds 
to  access  the  potential  for  tissue 
damage,  hearing  loss,  and  death.  It  is 
unclear  what  fi«quency  ranges  cause 
resonance  in  each  species  and  over  what 
dive  depths.  Calculated  resonance 
frequencies  for  marine  animals  fall 
within  the  LFA  frequency  range.  Cranial 
air  space  resonance  of  beaked  whales  is 
known  to  be  about  the  center  frequency 
of  LFA,  so  resonance  should  be 
expected.  One  commenter  listed  several 
anatomical  considerations  concerning 
airspaces  that  may  be  vulnerable  to 
LFA-frequency-induced  resonance. 
These  included  the  lungs  and  others, 
such  as  sinuses.  Calculations  show  that 
resonance  would  occur  in  a  bottlenose 
dolphin  lung  at  100  Hz  at  34  m  (111.5 
ft)  depth  to  500  Hz  at  500  m  (1640  ft) 
depth  and  a  beaked  whale  at  100  Hz  at 
151  m  (495  ft)  depth  to  500  Hz  at  1,042 
m (3419  ft)  depth. 

Response:  Tnere  is  abundant 
anatomical  evidence  that  marine 
mammals  have  adapted  to  dramatic 
fluctuations  in  pressure.  For  example, 
marine  mammal  lungs  are  reinforced 
with  more  extensive  connective  tissues 
than  their  terrestrial  relatives.  These 
extensive  connective  tissues,  combined 
with  the  probable  collapse  of  the  alveoli 
at  the  depths  at  which  significant 
SURTASS  LFA  signals  can  be  heard, 
make  it  very  unlikely  that  significant 
lung  resonance  effects  could  be  realized. 
Alveolar  collapse  is  not  the  only  change 
in  tht;  lungs.  The  trachoa  can  also 
coUap.se  because  cartilage  armor  rings 
are  often  incomplete.  Air  that  does  not 
escape  the  alveoli  is  quickly  absorbed 
during  diving  due  to  the  high  partial 
pressure  of  the  gas  (Berta  and  Sumich, 
1999).  Complete  lung  collapse  occurs  at 
depths  of  25  to  50  m  (82  to  164  ft)  for 
Weddell  seals  (Falke  et  al.,  1985),  75  m 
(246  ft)  for  the  bottlenose  dolphin 
(Ridgway  and  Howard,  1979),  and 
probably  occurs  in  the  first  50  to  100  m 
(164  to  328  ft)  for  most  marine  mammals 
(Berta  and  Sumich,  1999).  Also  as 
determined  by  Cudahy  and  Ellison 
(2002),  tissue  damage  is  not  expected  to 
occur  in  marine  mammals  below  180  dB 
RL. 

Based  on  these  reasons,  NMFS  does 
not  believe  that  additional  research  is 
necessary  on  the  potential  for  resonance 
effects  in  marine  mammals  due  to  LF 
sound  prior  to  SURTASS  LFA  sonar 
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damage  can  be  attributed  to  air  cavity 
resonance  alone.  Damage  to  hearing 
apparatus  of  marine  mammals  such  as 
imcovered  by  Dr.  Darlene  Ketten  from 
Woods  Hole  illustrates  my  point.  The 
entry  to  the  brain  and  on  to  the  hearing 
apparatus  was  through  a  nerve  foramen 
fit)m  a  sinus  cavity.  The  air  cavity  of  the 
sinus  will  not  vibrate  as  a  bubble 
because  the  bony  sinus  cavity  presents 
a  different  acoustical  impedance  to  the 
sonar.  The  whole  of  the  lung/bronchial 


tympanic  sinuses  to  prevent  any  bony 
sound  conduction  to  the  ear  (Ketten, 
1997),  emphasizing  the  auditory 
pathway  from  the  pan  bone  in  Uie  lower 
jaw.  Therefore,  the  connection  between 
any  possible  resonance  (coupled  or  not) 
in  the  respiratory  system  and  the  bulla/ 
brain  is  unlikely. 

Finally,  the  SPL  threshold  for  the 
potential  for  in  vivo  tissue  damage  due 
to  exposure  to  underwater  sound, 
including  resonance  effects,  is  on  the 


•  rwrt   JD   r/->...J«U. 
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the  principal  means  of  taking  being 
authorized  by  this  action,  have  been 
discussed  throughout  this  dociunent 
and  the  Navy's  Final  EIS.  NMFS' 
determination  of  negligible  impact  is 
discussed  later  in  this  document. 

Comment  MMICAOb:  There  is  no  way 
to  know  what  becomes  of  stressed  or 
confused  animals  in  offshore  waters  due 
to  noise  pollution.  The  cause  of 
entanglements,  ship  collisions,  and 
other  such  incidents  caimot  be 
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operations  being  authorized  to 
incidentally  harass  marine  mammals, 
but  such  research  should  occur 
simultaneously  with  SURTASS  LFA 
sonar  operations  (i.e.,  small  take 
authorization  holders  are  required 
through  statements  by  Congress  to 
conduct  appropriate  research  to  address 
impacts  and  ways  to  mitigate  those 
impacts).  Moreover.  NMFS  understands 
that  such  research  is  already  underway 
(e.g..  finite  element  modeling  is  being 
conducted  on  beaked  whale  skidls 
collected  at  the  2000  Bahamas 
stranding,  and  studies  of  tissue  and  air- 
space resonance  in  the  head  are  being 
conducted  by  two  independent  research 
teams)  and  additional  research  may  be 
conducted  by  the  Navy,  the  National 
Science  Foundation  or  the  National 
Institutes  of  Health  in  the  future. 

Comment  MM1C35:  One  commenter 
submitted  a  paper  titled  "Air-space 
Resonance  and  Other  Mechanisms 
Which  May  Cause  Tissue  Damage  in 
Cetaceans"  as  an  attachment  to  his 
comments.  This  paper  postulates  that: 
(1)  Air  space  resonance  could  cause 
damage  to  some  of  the  large  sinus 
cavities  of  cetaceans  and  that  LFA  sonar 
could  cause  lung  damage  due  to 
resonance.  (2)  LFA  sonar  could  cause 
resonance  in  the  lungs  and  sinuses  and 
a  resonance  at  the  same  frequency  of  the 
tympanic  bone  of  the  middle  ear,  (3) 
LFA  sonar  could  induce  panic  and 
subsequent  problems  with  equalization, 
(4)  LFA  sonar  could  possibly  cause 
bubble  growth  in  blood  vessels,  and  (5) 
LFA  sonar  signals  are  of  long  enough 
duration  to  cause  resonance. 

Response:  Resonance  does  occur  in 
natural  systems.  However,  an  analysis 
subsequent  to  the  Final  EIS  by  Cudahy 
and  Ellison  (2002)  of  the  potential  for 
resonance  from  SURTASS  LFA  signals 
to  cause  injury  does  not  support  the 
conclusions  in  the  commenter's  paper. 
The  issue  is  not  resonance,  but  tissue 
damage.  The  potential  for  in  vivo  tissue 
damage  to  marine  mammals  from 
exposure  to  underwater  LF  sound  will 
occur  at  a  damage  threshold  on  the 
order  of  180  to  190  dB  (Cudahy  and 
Ellison,  2002)  (see  RTC  MMIC20).  The 
maximum  SPL  of  160  dB  proposed  by 
the  commenter  is  based  on  a  degree  of 
timing,  or  Q  value,  of  10.  (Note:  The  Q 
of  a  system  denotes  how  sharply  the 
system  responds  at  resonance).  In  other 
words,  Q  designates  how  much  higher 
a  system's  resonance  frequency 
response  is  compared  to  its  response  at 
non-resonance  frequencies.  If  Q  is  high, 
the  peak  in  frequency  response  is  high; 
whereas,  if  Q  is  small,  the  frequency 
response  peak  is  shallow  (Prout  and 
Bienvenue.  1990).  Critical  issues  to 
consider  in  examining  resonance  effects 


are  the  timing  of  the  resonance  and  the 
damping  due  to  contiguous  body 
structures.  The  Q  value  that  has  been 
measured  in  vivo  in  the  lungs  (of  pigs 
and  humans)  is  a  Q  from  3  to  5  (Martin 
et  a}.,  2000).  There  are  no  data  to 
support  the  use  of  a  Q  value  of  10  as  a 
good  estimate  of  the  degree  of  timing  in 
cetacean  air-filled  spaces.  In  general,  the 
internal  organs  of  mammals  are  very 
highly  damped.  Examining  fishes, 
extensive  measurements  of  the  Q  of 
swim  bladders  at  resonance  (covering  a 
wide  range  of  species  and  sizes)  support 
an  in  vivo  range  of  Q  bom  1.0  to  6.1 
(Love,  1978).  Thus,  an  educated 
estimate  of  the  Q  for  other  gas-filled 
structures,  which  are  much  less  free  to 
move  than  the  lung,  would  generally  be 
very  small,  even  less  than  the  (1<Q<6) 
range  encompassing  both  lung  and  fish 
swim  bladder  measured  results  (Cudahy 
and  Ellison,  2002).  Therefore,  resonance 
calculations  based  on  a  Q  value  of  10 
are  incorrect. 

For  reasons  mentioned  in  RTC 
MMIC34,  there  is  abundant  anatomical 
evidence  that  marine  mammals  have 
adapted  to  dramatic  fluctuations  in 
pressure.  Please  refer  to  that  RTC  for 
further  response.  In  addition,  the  nasal 
air  sacs  are  too  small  to  be  relevant  to 
LFA  transmissions.  Furthermore,  these 
nasal  diverticuli  are  clearly  involved  in 
sound  production  (Heyning  and  Mead, 
1990).  The  pressure  fluctuations  that 
accompany  the  emission  of  echolocation 
clicks  or  communicative  sounds  must 
be  substantial,  so  these  tissues  should 
also  be  relatively  resistant  to  damage 
from  external  sound  sources. 

It  is  likely  that  marine  mammals, 
which  have  evolved  in  an  ambient 
hydrostatic  pressure  environment 
spanning  several  orders  of  magnitude 
(1:10^),  would  be  pre-disposed  to  have 
an  innately  rugged  physiology  for 
handling  pressure  changes.  Therefore,  it 
is  unlikely  that  they  would  experience 
equalization  problems.  Crum  and  Mao 
(1996)  stated,  "For  SPL's  below  about 
190  dB,  however,  except  under 
relatively  extreme  conditions  of 
supersaturation,  significant  bubble 
growth  is  unexpected."  This  is  covered 
in  the  Final  EIS  RTC  4-9.4. 

In  summary,  resonance  can  occur  in 
marine  animals,  but  this  resonance  does 
not  necessarily  lead  to  injury.  Scientific 
data  noted  above  demonstrate  that  in 
order  for  LF  sound  to  cause  injury,  the 
SPL  must  be  above  180  dB.  Due  to  the 
180-dB  SURTASS  LFA  sonar  safety 
zone  and  the  additional  1-km  buffer 
zone,  the  probability  of  any  marine 
mammal  being  exposed  to  received 
levels  at  or  above  180  dfi.  with  or 
without  resonance,  approaches  zero. 
Therefore,  the  above  evidence  does  not 


support  the  claims  by  the  commenter 
that  LFA  sonar  signals  will  cause  air 
space  resonance,  tissue  damage  or 
injury  to  marine  mammals. 

Comment  MNaC36:  One  commenter 
stated,  "We  would  like  to  have  had  the 
time  to  see  if  there  are  co-resonances,  in 
which,  for  example,  a  lung  at  resonance 
becomes  a  sound  source  of  its  own.  If 
the  Q  of  the  system  is  10,  then  the  re- 
radiation  of  the  lung  is  actually  10  x  the 
incoming  sound  pressure  that  sent  it 
into  resonance.  Therefore,  the  lung 
becomes  an  acoustic  amplifier.  Then,  in 
calculating  the  effects  of  LFAS,  one 
must  consider  any  resonant  cavity  to  be  . 
a  sound  source  LOUDER  than  the     - 
original  LFAS  signal,  just  multiply  by 

Q" 
Response:  From  a  purely 

physiological  standpoint,  it  could  be 

hypothesized  that  the  lung  could 

possibly  become  an  acoustic  amplifier. 

However,  there  are  no  data  to  support  a  » 

Q  of  10  as  a  good  estimate  of  the  degree 

of  tuning  in  an  air-filled  space;  and  in 

general,  the  internal  organs  of  mammals 

are  highly  damped  (Cudahy  and  Ellison, 

2002).  These  authors  cite  data  for  a 

range  of  Q  frtim  1  to  6  encompassing 

both  lungs  and  fish  swimbladders. 

Further,  human  and  pig  data  collected 

in  vivo  indicate  that  at  the  resonant 

frequency  of  the  lung,  tissue  damage 

occurs  above  180  dB  SPL  (see  TR  3  and 

Cudahy  and  Ellison,  2002).  Since  the 

data  were  collected  at  resonance,  any 

amplification  would  have  been  included 

in  the  response  of  the  lung  to  the  sound, 

regardless  of  the  Q  value. 

Comment  MMIC37:  The  Final  EIS 
analysis  did  not  consider  Minnaet's  and 
Andreeva/Barham's  equations  that 
relate  bubble  size  to  resonance 
frequency  and  show  that  there  are  air 
cavity  volumes  of  all  sizes  that  may 
resonate  in  marine  animals. 

Response:  The  consideration  of 
Minnaet's  and  Andreeva/Barham's 
equations  relating  to  resonance  are  not 
relevant  to  the  analysis  in  the  Final  EIS 
because  the  best  supportive  evidence  as 
documented  indicates  that  below  180 
dB  RL  SURTASS  LFA  signals  would  not 
cause  injury.  For  additional 
information,  see  the  Final  EIS 
Subchapter  1.4.2  and  RTC  MMIC35. 
Because  of  mitigation  protocols,  the 
probability  of  a  marine  mammal  being 
undetected  within  the  180-dfi 
SURTASS  LFA  mitigation  zone  during 
transmission  approaches  zero.  The 
subsequent  analysis,  mentioned 
previously,  by  Cudahy  and  Ellison 
(2002)  on  the  potential  for  resonance 
from  LFA  signals  to  cause  injury 
supports  this  conclusion. 

Comment  MM1C38:  One  commenter 
stated,  "Further,  not  all  marine  life 
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after  the  cessation  of  transmissions  or 
any  behavioral  responses  to  the  mere 
presence  of  the  fl/V  Coiy  Chouest. 

Comment  MMIC42:  One  commenter 
stated.  "Observations  of  sea  otters  made 
near  the  playback  site  during  LFS  SRP 
tests  off  California  in  January.  1998 
found  that  sea  otter  foraging  success  was 
reduced  by  1 1  percent  and  dive  time 
increased  by  11  perecent  when  LFA 
sound  source  was  on  (Quicklook.  Phase 


■n\    tU;_  J-, 


..«  :«  t^^A 


the  four  species  of  large  whales  to  serve 
as  indicators  for  species  considered  to 
be  equally  or  less  sensitive  to  LF  sound, 
which  included  pinnipeds  and 
odontocetes.  Sea  otters  were  studied 
during  the  LFS  SRP  Phase  11  as 
discussed  previously.  For  additional 
details,  see  Final  EIS  RTC  4-5.2.  There 
are  discussions  and  analyses  of 
potential  impacts  on  fish,  sharks  and  sea 
turtles  in  the  Final  EIS  in  Subchapters 


r^    r^    f\      f\    w\    r\ 


term  impacts,  (6)  cumulative  effects,  (7) 
how  sound  affects  marine  animals,  (8) 
how  whales  communicate,  (9) 
abundance  and  distribution  of  species 
and  stocks,  and  (10)  reproduction  and 
survival  rates. 

Response:  For  the  SURTASS  LFA 
sonar  NEPA  analysis,  the  best  available 
scientific  information  has  been  used. 
Data  gaps/unknown  information  are 
discussed  in  the  Final  EIS  (RTCs  1-3.6, 

7-^  i.    7-^  7    7-A.  7    S-«  1    3-R  3   and  4- 


Federal  Register /Vol.  67,  No.  136/Tuesday.  July  16,  2002 /Rules  and  RegulaUons 46729 


damage  can  be  attributed  to  air  cavity 
resonance  alone.  Damage  to  hearing 
apparatus  of  marine  mammals  such  as 
uncovered  by  Dr.  Darlene  Ketten  from 
Woods  Hole  illustrates  my  point.  The 
entry  to  the  brain  and  on  to  the  hearing 
apparatus  was  through  a  nerve  foramen 
from  a  sinus  cavity.  The  air  cavity  of  the 
sinus  will  not  vibrate  as  a  bubble 
because  the  bony  sinus  cavity  presents 
a  different  acoustical  impedance  to  the 
sonar.  The  whole  of  the  lung/bronchial 
tubes/trachea/sinus/air-volume  complex 
must  be  considered.  Modeling  of  this 
complex  air  volume  may  be  possible  by 
considering  the  lung  to  vibrate  like  a 
bubble  and  the  remaining  part  act  as  a 
Helmholtz  resonator.  A  coupled 
resonant  system  such  as  this  can  explain 
the  punch  through  at  the  nerve  foramen 
site  which  is  soft  compared  to  the  bony 
sinus  cavity  thus  concentrating  the 
displacement  on  the  soft  foramen  site 
into  the  brain  where  Ketten  observed 
the  bloody  mass  and  hearing  apparatus 
trauma." 

Response:  This  comment  is  an 
untested  hypothesis  presented  as  to  a 
possible  coupled  resonance  mechanism 
for  the  injury  to  the  Blainville's  beaked 
whale  that  stranded  during  the  Bahamas 
standing  event  in  March  2000.  As  noted 
in  DOC/SECNAV  (2001),  the  necropsy 
found  a  unilateral  temporal 
subarachnoid  hemorrhage  with  blood 
clots  bilaterally  in  the  lateral  ventricles. 
In  simpler  terms,  there  was  a  blood  trail 
in  at  least  one  animal  that  could  be 
traced  to  a  hemorrhage  in  a  discrete 
region  of  a  fluid  space  around  the 
temporal  regions  and  within  the 
ventricle  of  the  brain.  There  was  no 
conclusion  drawn  by  the  interim  report 
stating  that  this  was,  or  could  have 
been,  caused  by  coupled  resonance 
causing  the  "punch  through"  at  the 
nerve  foramen  site  into  the  brain.  In  fact 
the  report  stated,  "The  actual 
mechanisms  by  which  these  sonar 
sounds  could  have  caused  animals  to 
strand,  or  their  tissues  to  be  damaged, 
have  not  yet  been  revealed,  but  research 
is  underway." 

The  commenter  discusses  the  lungs/ 
bronchial  tubes/trachea/sinus  (air  sac) 
complex.  He  also  comments  upon  the 
sinuses  surrounding  the  middle  ear.  The 
tympano-periotic  structure  has  a  neural 
connection  to  the  brain,  and  it  was 
along  this  neural  pathway  that  he  stated 
Dr.  Ketten  reported  damage  in  the 
Bahamas  stranding  animals.  However, 
there  is  no  connection  between  the 
respiratory  and  auditory  systems.  Any 
resonance  that  may  occur  in  the 
respiratory  system  has  no  physical 
connection  to  the  bulla  and  brain.  In 
fact,  the  bulla  appears  to  be  acoustically 
isolated  by  ligaments  and  the  peri- 


tympanic  sinuses  to  prevent  any  bony 
sound  conduction  to  the  ear  (Ketten, 
1997),  emphasizing  the  auditory 
pathway  from  the  pan  bone  in  die  lower 
jaw.  Therefore,  the  connection  between 
any  possible  resonance  (coupled  or  not) 
in  the  respiratory  system  and  the  bulla/ 
brain  is  unlikely. 

Finally,  the  SPL  threshold  for  the 
potential  for  in  vivo  tissue  damage  due 
to  exposure  to  underwater  sound, 
including  resonance  effects,  is  on  the 
order  of  180  to  190  dB  (Cudahy  and 
Ellison,  2002).  In  conclusion,  the  above 
hypothesis  does  not  appear  to  be  valid. 

Additional  Marine  Mammal  Impact 
Concerns 

Comment  MMIC39:  Can  LFA  reduce 
the  resolution  power  (capability)  of 
echo-locating  by  marine  manunals?  For 
example,  will  a  dolphin's  ability  to 
distinguish  heads  from  tails  on  a  coin  be 
affected? 

Response:  No.  Dolphin  echolocation 
utilizes  high  frequency  sound  and 
SURTASS  LFA  sonar  is  low  fi^uency. 
Therefore,  SURTASS  LFA  sonar  will  not 
affect  the  resolution  capability  of  echo- 
locating  marine  mammals. 

Comment  MMIC40a:  One  organization 
believes  that  potential  non-detectable 
and  unmonitored  effects  of  SURTASS 
LFA  sonar  include  increases  in 
miscarriage  rates,  increased 
vulnerabLLity  to  other  anthropogenic 
threats  (such  as  entanglement  in  fishing 
gear  or  susceptibility  to  ship  strikes), 
decreases  in  feeding  rate,  changes  in 
lactation  rates,  increased  stress,  changes 
in  navigational  abilities,  potential 
hearing  loss,  etc.  Even  the  Navy 
concedes  that  incidental  takes 
consisting  of  short-term  behavioral 
modifications  will  occur  outside  the 
180-dB  isopleth.  Since  these  effects  are 
typically  undetectable,  it  will  be 
impossible  to  assess  or  monitor  these 
effects.  As  a  result,  the  commenter  does 
not  believe  that  NMFS  can  make  a 
finding  of  negligible  impact. 

Response:  This  comment  combines 
impacts  that  could  potentially  occur  due 
to  an  injury  to  hearing  and  those  that  are 
short-term  behavioral  effects  due  to  the 
SURTASS  LFA  sonar  sounds.  In  order 
for  injury-related  effects  ttf  potentially 
occur,  the  HF/M3  sonar  would  need  to 
be  ineffective  at  locating  marine 
mammals.  This,  as  noted  elsewhere  in 
this  document  is  unlikely  (see 
Mitigation  Concerns).  Moreover,  in 
order  for  a  marine  mammal  to  be 
injured,  the  HF/M3  sonar  would  need  to 
have  missed  the  animal  through  the 
several  acoustic  sweeps  that  it  would 
make  prior  to  the  animal  getting  close 
enough  to  the  projectors  to  be  injured. 
Potential  behavioral  effects,  which  are 


the  principal  means  of  taking  being 
authorized  by  this  action,  have  been 
discussed  throughout  this  document 
and  the  Navy's  Final  EIS.  NMFS' 
determination  of  negligible  impact  is 
discussed  later  in  this  document. 

Comment  MMlCAOb:  There  is  no  way 
to  know  what  becomes  of  stressed  or 
confused  animals  in  offshore  waters  due 
to  noise  pollution.  The  cause  of 
entanglements,  ship  collisions,  and 
other  such  incidents  cannot  be 
predicted  or  recognized. 

Response:  There  is  no  scientific 
information  to  support  a  hypothesis  that 
sound  from  SURTASS  LFA  sonar  will 
increase  stress  or  confusion  in  marine 
mammals.  Because  of  the  relatively 
short  duty  cycle,  the  water  depth  of  the 
CZ  ray  path,  the  movement  of  marine 
mammals  in  relationship  to  the 
SURTASS  LFA  sonar  ship,  and  the 
effectiveness  of  the  tripartite  mitigation 
program,  few  marine  mammals  are 
likely  to  be  affected.  In  order  to  receive 
more  than  one  "ping,"  during  a  normal 
8-hr  vessel  leg,  an  animal  would  need 
to  match  the  ship  in  speed  and  course 
direction  between  pings.  Also, 
entanglement  in  fishing  gear,  collisions 
with  ships,  or  strandings  appear  to 
result  from  vestibular  effects  to  the 
inner  ear  associated  with  explosives  or 
being  very  close  to  a  loud,  underwater 
noise.  However,  while  there  is  no 
indication  that  this  would  result  from 
being  within  the  180  dB  safety  zone  for 
SURTASS  LFA  sonar,  in  the  effects 
analysis  of  the  Final  EIS,  the  Navy 
presumes  that  100  percent  of  the  marine 
mammals  within  the  180  dB  zone  would 
receive  an  injury  even  though  animals 
may  not  actually  be  injured. 

Comment  MMIC41:  The  assumption 
in  the  Final  EIS  analysis  that  animals 
are  only  subject  to  acoustic  stress  during 
LFAS  operations  is  not  correct.  An 
animal  knowing  that  the  presence  of  the 
SURTASS  LFA  vessel  indicates  a 
periodic,  unpredictable,  aimoying  noise 
source,  which  interferes  with  their 
behavior,  causes  stress. 

Response:  This  assumption  presumes 
that  marine  mammals  will  associate  a 
visual  cue  (the  SURTASS  LFA  sonar 
vessel)  with  a  noise  (presumably  an 
aimoying  noise).  This  is  unlikely  unless 
the  marine  mammal  can  associate  a 
cause  and  effect  between  the  two  cues 
based  on  earlier  experience.  Although 
this  has  been  known  to  occur  in  certain 
situations  (e.g.,  the  eastern  tropical 
Pacific  yellowfin  tuna  purse  seine 
fishery),  the  short  mission  length  and 
the  likelihood  of  subsequent  encounters 
make  this  scenario  unlikely  in  the  case 
of  SURTASS  LFA  sonar.  In  addition,  the 
results  of  the  LFS  SRP  did  not  detect 
any  prolonged  behavioral  responses 
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precautionary  approach  to  introducing 
novel  sound  sources  into  the  sea. 
moving  incrementally,  conducting  and 
continuing  research,  developing 
appropriate  mitigation  measures,  and 
monitoring  impacts  to  test  the  validity 
of  both  the  model  and  the  assumptions. 
Comment  SIC3:  Species  most  likely  to 
be  affected  are  pelagic  cetaceans,  yet 
there  are  no  reasonable  audiograms  for 
these  species.  There  is  a  lack  of 
infnrmatinn  nn  hnaked  whales.  If 


LFS  SRP  is  not  sufficient  to  assess  the 
significance  of  these  changes  and  more 
investigations  are  required. 

Response:  The  specific  studies 
referenced  in  the  Final  EIS  on  pages 
4.2-26  to  4.2-29  were  not  ignored.  In 
fact.  Mahne  et  al.  (1983, 1984) 
demonstrated  that  gray  whales  exhibited 
statistically  significant  responses  to  four 
different  playbacks  typical  of  industrial 
noise  fit)m  oil  production  (drillship, 
semisubmersiBle,  drilling  platform,  and 


would  remain  for  long  in  areas  where 
received  levels  of  continuous 
underwater  noise  are  140+  dB  at 
frequencies  to  which  the  animals  are 
most  sensitive." 

On  page  4.2-29  the  Final  EIS  concluded: 
In  summary,  the  scientific  objective  of  the 
LFS  SRP  was  to  conduct  independent  field 
research  in  the  form  of  controlled 
experimental  tests  of  how  baleen  whales 
responded  to  SURTASS  LFA  sonar  signals. 
Taken  together,  the  three  phases  of  the  LFS 
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after  the  cessation  of  transmissions  or 
any  behavioral  responses  to  the  mere 
presence  of  the  fl/V  Cory  Chouest. 

Comment  MMIC42:  Chie  commenter 
stated,  "Observations  of  sea  otters  made 
near  the  playback  site  during  LFS  SRP 
tests  off  California  in  January,  1998 
foimd  that  sea  otter  foraging  success  was 
reduced  by  1 1  percent  and  dive  time 
increased  by  11  perecent  when  LFA 
soimd  source  was  on  (Quicklook,  Phase 
n).  This  decrease  in  food-getting 
efficiency  and  increase  in  dive  time 
could  have  biologically  significant 
effects  on  a  population." 

Response:  The  commenter's  quote  is 
incomplete.  Benech  (1998)  summarizes 
observations  of  sea  otters  made  near  the 
playback  site  during  January  1998.  The 
following  is  a  quote  from  her 
conclusions  as  presented  in  the 
Quicklook  Report  of  Phase  11  and  in  TR 
1: 

Sea  otter  densities,  foraging  behavior,  and 
activity  patterns  remained  normal  through 
the  course  of  the  acoustic  testing  period.  The 
only  possible  atypical  behavior  that  was 
linked  to  the  offshore  acoustic  tests  was  that 
of  forage  dive  duration  and  success.  The 
(foraging^  success  rate  was  reduced  by  11% 
and  dive  time  increased  by  a  similar  amount 
when  all  dives  during  acoustic  testing  were 
pooled.  Success  did  not  diminish  with 
increasing  (sound]  duration  or  (source  level] 
decibels.  This  difference  in  forage  diving 
success,  although  detectable,  was  not 
statistically  significant  within  a  95%  level  of 
confidence,  however  there  is  at  least  an  80% 
probability  that  this  reduction  in  success  was 
not  a  random  event. 

It  must  be  noted  that  these 
conclusions  are  based  on  only  two 
sightings:  On  January  14, 1998  and 
January  22, 1998.  The  sightings  were 
near  the  playback  site(s),  which  were 
between  2  and  4  km  (1.1  and  2.2  nm) 
offshore.  Dtuing  regular  SURTASS  LFA 
sonar  operations,  the  vessel  will  be 
outside  of  12  nm  (22  km)  from  the 
shore.  Therefore,  based  on  the  statement 
by  the  investigator  that  the  sea  otter 
densities,  foraging  behavior,  and  activity 
patterns  remained  normal  through  the 
course  of  the  acoustic  testing  period, 
and  that  the  difference  in  forage  diving 
success,  although  detectable,  was  not 
statistically  significant,  and  based  on 
the  coastal  nature  of  sea  otters,  there  is 
a  minimal  chance  of  any  biologically 
significant  effects  on  the  sea  otter 
population. 

Comment  MMIC43:  NMFS  and  the 
Navy  have  not  conducted  studies  as  to 
the  potential  impacts  of  SURTASS  LFA 
sonar  on  pinnipeds,  dolphins,  other 
toothed  whale,  sea  otters,  fish, 
cephalopods.  and  other  vulnerable 
marine  species. 

Response:  As  stated  in  the  Draft  and 
Final  EISs,  studies  were  conducted  on 


the  four  species  of  large  whales  to  serve 
as  indicators  for  species  considered  to 
be  equally  or  less  sensitive  to  LF  sound, 
which  included  pinnipeds  and 
odontocetes.  Sea  otters  were  studied 
during  the  LFS  SRP  Phase  II  as 
discussed  previously.  For  additional 
details,  see  Final  EIS  RTC  4-5.2.  There 
are  discussions  and  analyses  of 
potential  impacts  on  fish,  sharks  and  sea 
turtles  in  the  Final  EIS  in  Subchapters 
3.2.1.2.  3.2.2,  3.2.3,  4.1.1.  4.1.2.  and 
4.3.1.  Cephalopods  were  eliminated 
because  of  poor  sensitivity  to  LF  soimd, 
with  hearing  thresholds  in  the  LF  range 
estimated  to  be  146  to  150  dB.  For 
additional  information,  see  Subchapter 
3.2.1.1  in  the  Draft  and  Final  EISs. 

Comment  A4MIC44:  One  commenter 
believes  that  new  empirical  experiments 
must  be  done  to  assess  the  implications 
for  the  oceans  as  a  whole  and  the  « 
creatures  that  live  in  them,  and  the 
effects  on  the  ecosystem  performance, 
productivity,  biodiversity,  extinction 
rates,  and  numerous  other  factors.  New 
data  yet  to  be  addressed  by  the  Navy 
and  NMFS  includes:  self-awareness  of 
cetacea;  cultiu^  transmission;  language 
and  communications  skills;  tool  use; 
lifespan  of  some  200  years;  ability  to 
heal  human  diseases  and  conditions; 
increased  brain  size,  increased  IQ,  more 
intelligent  than  hiunans.  brain  more 
evolved  than  humans:  and  cetacea  are  a 
sovereign  people/nation.  The  permit 
application  must  be  rejected  pending 
proper  analysis  and  research 
incorporating  new  data  showing  clearly 
that  LFAS  is  safe  for  our  planet. 

Response:  The  information  provided 
by  the  conunenter  that  is  relevant  to  the 
Navy's  responsibility  imder  the  National 
Environmental  Policy  Act  (NEPA)  and/ 
or  NMFS'  responsibility  under  the 
MMPA  has  been  addressed  in  the 
appropriate  doctmients  prepared  imder 
these  statutes.  Other  issues  have  not 
been  addressed  because  they  are  outside 
the  scope  of  the  analyses  required  by 
statute,  and  NMFS  and  the  Navy  do  not 
believe  SURTASS  LFA  sonar  will  affect 
those  aspects  of  marine  mammal 
evolution,  behavior  or  social 
organization  identified  by  the 
commenter. 

Scientific  Information  Concerns  (SIC) 

Data  Gaps 

Comment  SICl :  Science  cannot  - 
provide  adequate  data  to  determine  the 
specific  characteristics  or  level  of 
anthropogenic  noise  that  will  cause 
biologically  significant  impacts.  Data 
gaps/imknown  information:  (1)  Hearing 
thresholds,  (2)  injury  thresholds,  (3) 
resonance  frequencies  and  levels  for 
injury,  (4)  short-term  impacts,  (5)  long- 


term  impacts.  (6)  cumulative  effects.  (7) 
how  sound  affects  marine  animals,  (8) 
how  whales  communicate,  (9) 
abundance  and  distribution  of  species 
and  stocks,  and  (10)  reproduction  and 
survival  rates. 

Response:  For  the  SURTASS  LFA 
sonar  NEPA  analysis,  the  best  avsulable 
scientific  information  has  been  used. 
Data  gaps/imknown  information  are 
discussed  in  the  Final  EIS  (RTCs  1-3.6. 
2-3.4.  2-3.7.  2-4.2.  3-8.1.  3-8.3.  and  4- 
4.1).  hi  the  Final  EIS  Subchapter  1.4.2. 
the  Navy  discusses  scientific  data  gaps 
regarding  the  potential  for  effects  of  LF 
soiuid  on  marine  life.  While  recognizing 
that  not  all  of  the  questions  on  the 
potential  for  LF  sound  to  affect  marine 
life  are  answered,  and  may  not  be 
answered  in  the  foreseeable  futtue.  the 
Navy  has  combined  scientific 
methodology  with  a  conservative 
approach  throughout  the  Final  EIS  to 
protect  the  marine  environment.  The 
Final  EIS  was  developed  based  on  the 
guidance  for  how  to  proceed  under 
situations  with  incomplete  or 
unavailable  information  as  provided  in 
CEQ  NEPA  regulations  (40  CFR 
1502.22).  Incomplete  and  unavailable 
information  were  identified  and  key 
data  gaps  were  filled  through  research. 
The  Navy's  LFS  SRP  studies  filled  in 
data  gaps  on  the  potential  effects  of  LF 
soimd  on  marine  life,  and  the  ongoing 
monitoring  and  research  programs 
instituted  by  the  Navy  will  continue  to 
reduce  areas  of  incomplete  information 
and  provide  invaluable  data  that  are 
presently  unavailable. 

Comment  SIC2:  One  commenter 
stated  that  the  Navy  simply  lacks 
sufficient  scientific  data  to  draw  any 
firm  conclusions,  so  it  relies  upon 
assiunptions  and  guesses.  The  example 
cited  was  that  "although  there  is  no 
direct  data  on  auditory  thresholds  for 
any  mysticete  species  anatomical 
evidence  strongly  suggests  that  their 
inner  ears  are  well  adapted  for  LF 
hearing."  Therefore  the  precautionary 
approach  should  be  followed.  Making 
assumptions  based  On  incomplete  data 
is  not  precautionary. 

Response:  The  Navy  approach  was 
conservative,  in  that,  with  the  lack  of 
physical  data  on  the  hearing  thresholds 
of  mysticete  whales,  it  was  assiuned  that 
they  were  sensitive  to  LF  sounds  and 
evaluated  as  such.  The  same  assiunption 
was  made  for  all  potentially  affected 
marine  manunals,  regardless  of  their 
sensitivity  to  LF  sound.  For  a  more 
detailed  discussion  on  the  conservative 
procedures  and  assiunptions  in  the 
research  and  modeling,  see  Final  EIS 
Subchapter  1.4.3. 

NMFS  believes  that  the  SURTASS 
LFA  process  could  be  a  model  of  the 
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Comment  SIC6:  The  LFS  SRP  was 
insufficient  because  only  4  baleen 
whales  were  studied.  A  limited  study  of 
four  species  of  whales  could  not  provide 
a  basis  for  conclusions  about  impacts  of 
LFA  on  all  marine  mammals.  Species 
studied  were  not  representative  species, 
for  example  the  gray  whale  is  inshore 
and  LFA  will  operate  offshore  in  pelagic 
waters.  The  information  collected  to 
date  is  not  representative  of  the  effects 


additional  information,  see  the  Final  EIS 
(RTCs  4-5.1  and  4-5.2). 

Comment  SIC7:  The  LFS  SRP  was 
insufficient  because  it  remains  to  be 
proven  whether  it  is  something  about 
the  inshore  environment  that  causes 
whales  to  show  a  greater  reaction  to 
noise,  or  something  about  the 
composition  of  whales  that  migrate 
inshore. 

Response:  While  the  results  bom  such 
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SURTASS  LFA  soiurce  was  transmitting 
at  operational  power  levels.  Even  under 
these  circumstances  very  few  animals 
were  exposed  at  received  levels  as  high 
as  155  dB.  The  research  was  specifically 
designed  so  as  NOT  to  expose  animals 
to  higher  received  levels.  These  research 
results  confirmed  what  is  predicted 
from  the  AIM  that  a  very  small 
percentage  of  animals  will  be  close 
enough  to  the  SURTASS  LFA  sonar  to 
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precautionary  approach  to  introducing 
novel  sound  sources  into  the  sea, 
moving  incrementally,  conducting  and 
continuing  research,  developing 
appropriate  mitigation  measures,  and 
monitoring  impacts  to  test  the  validity 
of  both  the  model  and  the  assumptions. 

Comment  SIC3:  Species  most  likely  to 
be  affected  are  pelagic  cetaceans,  yet 
there  are  no  reasonable  audiograms  for 
these  species.  There  is  a  lack  of 
information  on  beaked  whales.  If 
acoustic  sensitivity  is  unknown,  it  is 
impossible  to  estimate  the  potential  for 
injury  impacts  to  stocks. 

Response:  While  it  is  true  that  there 
are  no  audiograms  for  large  cetaceans 
and  a  general  lack  of  data  on  beaked 
whales  and  other  pelagic  species,  that 
does  not  mean  that  estimates  of  the 
potential  impacts  under  NEPA  and 
MMPA  cannot  be  performed.  CEQ's 
NEPA  regulations  (40  CFR  1502.22) 
provide  guidance  for  how  to  proceed 
under  situations  with  incomplete  or 
unavailable  information.  The  auditory 
thresholds  utilized  in  the  analysis  were 
based  on  the  best  available  information. 
Figure  1-4  in  the  Final  EIS  illustrates 
the  assumption  that  mysticetes  have  the 
best  LF  hearing  of  all  marine  mammals. 
To  further  ensure  the  validity  of  the 
estimates,  the  analysis  relied  on 
conservative  procedures  and 
assumptions  in  research  and  modeling 
as  detailed  in  the  Final  EIS  Subchapter 
1.4.3. 

LFS  SRP 

Comment  SIC4:  The  information 
provided  on  the  LFS  SRP  often  is  not 
sufficient  for  the  reader  to  understand  or 
judge  the  merits  of  Navy  and  NMFS 
conclusions  based  on  their  results.  The 
Final  EIS  describes  on  pages  4.2-26  to 
4.2-29  previous  studies  that  suggest 
significant  behavioral  responses  to 
underwater  sounds.  The  Final  EIS 
seems  to  ignore  that  evidence  in  forming 
its  conclusions  about  potential 
behavioral  effects.  For  example  the 
Final  EIS  includes:  (1)  A  summary 
statement  by  Richardson  et  al.  (1995) 
that  indicates  that  marine  mammals 
may  have  a  limited  tolerance  for 
continuous  underwater  soimd  levels  at 
or  above  120  dB,  (2)  a  description  of 
significant  gray  whale  responses  to 
continuous  sounds  about  120  dB,  (3)  a 
description  of  behavioral  responses  of 
belugas  to  icebreaker  noise  at  27  nm  (50 
km),  and  (4)  a  description  of  avoidance 
responses  of  bowhead  whales  to  drill 
ship  noise  at  RLs  of  110  to  132  dB. 
Therefore,  those  data,  combined  with 
the  LFS  SRP,  demonstrate  some 
potential  for  significant  behavioral 
responses  of  marine  mammals  to  LF 
sound.  Available  information  on  the 


LFS  SRP  is  not  sufficient  to  assess  the 
significance  of  these  changes  and  more 
investigations  are  required. 

Response:  The  specific  studies 
referenced  in  the  Final  EIS  on  pages 
4.2-26  to  4.2-29  were  not  ignored.  In 
fact,  Malme  et  al.  (1983, 1984) 
demonstrated  that  gray  whales  exhibited 
statistically  significant  responses  to  four 
different  playbacks  typical  of  industrial 
noise  from  oil  production  (drillship. 
semisubmersiBle,  drilling  platform,  and 
production  platform)  at  RLs  of 
approximately  120  dB.  This  study  was 
replicated  in  Phase  U  of  the  LFS  SRP 
using  SURTASS  LFA  sonar  stimuli. 
However,  the  Phase  II  research 
demonstrated  that  it  may  be  invalid  to 
apply  the  inshore  (2  km  (1.1  nm)  frtjm 
shore)  response  model  (when  50  percent 
of  the  whales  avoided  SURTASS  LFA 
sonar  stimuli  at  RL  of  141  ±3  dB)  to 
sources  that  are  farther  offshore  (4  km 
(2.2  run)).  With  the  source  level  of  the 
offshore  source  adjusted  so  that  the 
whales'  received  level  was  140  dB  (same 
as  when  the  source  was  inshore  within 
the  migration  corridor),  the  whales  did 
not  alter  their  migration  paths.  For 
additional  information  see  the  Final  EIS 
page  4.2-26.  For  the  SURTASS  LFA 
sonar,  the  offshore  model  is  more 
appropriate  because  the  SURTASS  LFA 
vessel  will  not  operate  within  12  nm  (22 
km)  of  the  coast. 

The  other  two  studies  referenced 
discussed  the  reactions  of  two  arctic 
species  (bowheads  and  belugas)  in 
response  to  noise  from  icebreakers. 
Bowheads  and  belugas  inhabit  waters 
frequented  by  ice  and  may  require  a  low 
ambient  noise  level  in  order  to  navigate 
successfully  through  the  ice,  to  locate 
leads  and  polynyas,  and  avoid  ice  keels. 
SURTASS  LFA  sonar  is  not  authorized 
to  take  marine  mammals  in  this  type  of 
environment.  Please  refer  to  RTC 
MMIC3  for  more  information  on  beluga 

whales. 

The  commenter's  statement  that 
Richardson  et  al.  (1995).  "indicates  that 
marine  mammals  may  have  a  limited 
tolerance  for  continuous  underwater 
sound  levels  at  or  above  120  dB"  was 
taken  out  of  context.  It  was  precisely 
this  premise  that  the  LFS  SRP  was 
designed  to  test  for  LF  sonar  signals. 
The  Final  EIS  Subchapter  4.2.4.1  page 
4.2-26  actually  states:  "Prior  to  the  LFS 
SRP,  the  best  information  regarding 
whale  responses  to  continuous,  LF. 
anthropogenic  noise  was  summarized 
by  Richardson  et  al.  (1995b):  "Some 
marine  mammals  tolerate,  at  least  for  a 
few  hours,  continuous  sound  at  received 
levels  above  120  dB  re  1  ^Pa.  However, 
others  exhibit  avoidance  when  the  noise 
level  reaches  -120  dB  *  *  Mt  is 
doubtful  that  many  marine  mammals 


would  remain  for  long  in  areas  where 
received  levels  of  continuous 
underwater  noise  are  140+  dB  at 
frequencies  to  which  the  animals  are 
most  sensitive." 

On  page  4.2-29  the  Final  EIS  concluded: 
In  summary,  the  scientific  objective  of  the 
LFS  SRP  was  to  conduct  independent  field 
research  in  the  form  of  controlled 
experimental  tests  of  how  baleen  whales 
responded  to  SURTASS  LFA  sonar  signals. 
Taken  together,  the  three  phases  of  the  LFS 
SRP  do  not  support  the  hypothesis  that  most 
baleen  whales  exposed  to  RLs  near  140  dB 
would  exhibit  significant  disturbance  of 
behavior  and  avoid  the  area.  These 
experiments,  which  exposed  baleen  whales 
to  RLs  ranging  from  120  to  about  155  dB, 
detected  only  minor,  short-term  behavioral 
responses.  Short-term  behavioral  responses 
do  not  necessarily  constitute  significant 
changes  in  biologically  important  behaviors. 
The  fact  that  none  of  the  LFS  SRP 
observations  revealed  a  significant  change  in 
a  biologically  important  behavior  helped 
determine  an  upper  bound  for  risk.  The  LFS 
SRP  results  cannot,  however,  be  used  to 
prove  that  there  is  zero  risk  at  these  levels. 
Accordingly,  the  risk  continuum  presented 
below  assumes  that  risk  is  small,  but  not 
zero,  at  the  RLs  achieved  during  the  LFS 
SRP.  The  risk  continuum  modeled  a  smooth 
increase  in  risk  that  culminates  in  a  95 
percent  level  of  risk  of  significant  change  in 
a  biologically  important  behavior  at  180  dB. 
In  this  region,  the  risk  continuum  is 
unsupported  by  observations.  However,  the 
AIM  simulation  results  indicate  that  a  small 
fraction  of  any  marine  mammal  stock  would 
be  exposed  to  sound  levels  exceeding  155  dB 
(see  Appendix  D  and  Figures  l-5a  through 
l-5c). 

NMFS  concurs  with  the  Navy  that 
sufficient  information  was  provided  on 
the  LFS  SRP  in  the  Final  EIS  and  TR  1. 
which  was  incorporated  by  reference 
into  the  Final  EIS  in  accordance  with  40 
CFR  1500.21.  TR  1  was  available  to  the 
public  upon  request. 

Comment  SIC5:  The  Final  EIS  states 
that"*  *  *  SRP  selected  the  most 
plausible  and  likely  impacts  to  address, 
in  particular,  significant  change  in  a 
biologically  important  behavior.  They 
observed  none  *  *  *.  Other  less 
plausible  and  unlikely  effects  were  not 
addressed."  According  to  the  LFS  SRP 
there  were  biologically  significant 
behaviors. 

Response:  NMFS  and  the  Navy  do  not 
agree  that  there  were  biologically 
significant  behavioral  changes  during 
the  LFS  SRP.  The  independent 
scientists  who  designed  and  conducted 
the  LFS  SRP  determined  that  these 
experiments.  Which  exposed  baleen 
whales  to  RLs  ranging  from  120  to  about 
155  dB,  detected  only  minor,  short-term 
behavioral  responses  (Final  EIS  at  page 
4.2-29).  See  RTC  MMIClO  for  further 
discussion. 
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important  behavior  helped  determine  an 
upper  bound  for  risk.  "The  LFS  SRP 
results  cannot,  however,  be  used  to 
prove  that  there  is  zero  risk  at  these 
levels. 

.    Accordingly,  the  risk  continuum 
assumes  that  risk  is  small,  but  not  zero, 
at  the  RLs  achieved  during  the  LFS  SRP. 
The  risk  continuum  modeled  a  smooth 
increase  in  risk  that  culminates  in  a  95 
percent  level  of  risk  of  significant 


Response:  The  LFS  SRP  was  one  of 
the  largest  scientific  field  studies  on  the 
potential  impact  of  underwater  sound 
on  marine  manunals  to  date,  and 
consisted  of  four  baleen  whale  indicator 
species  and  three  phases,  each  in  a 
different  geographical  location.  Many 
scientific  metrics  were  part  of  the  LFS 
SRP,  including  aerial  surveys,  Sound 
Surveillance  System  (SOSUS)  data 
collection,  observation  vessel  sightings. 
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information  regarding  the  sufficiency  of 
the  LFS  SRP.  see  the  Final  EIS 
Subchapters  1.4.2.  4.2.4.  and  4.2.4.3. 
and  Final  EIS  (RTCs  4-5.1.  4-5.2,  4-5.6. 
4-5.8.  4-5.10.  4-5.12.  4-5.14.  and  4- 
5.21).  Further,  NMFS  believes  that  the 
Navy  has  provided  sufficient 
information  to  make  its  findings  under 
the  MMPA. 

As  a  requirement  of  this  regulatory 
action  and  the  LOA,  the  Navy  will 
rnndiint  research  in  areas  where 
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Comment  SIC6:  The  LFS  SRP  was 
insufficient  because  only  4  baleen 
whales  were  studied.  A  limited  study  of 
four  species  of  whales  could  not  provide 
a  basis  for  conclusions  about  impacts  of 
LFA  on  all  marine  mammals.  Species 
studied  were  not  representative  species, 
for  example  the  gray  whale  is  inshore 
and  LFA  will  operate  offshore  in  pelagic 
waters.  The  information  collected  to 
date  is  not  representative  of  the  effects 
of  LFS  on  all  cetaceans.  Marine 
mammals  have  at  least  four  basic  types 
of  ears;  therefore,  the  Navy  cannot  lump 
all  whales  into  the  same  category 
(baleens). 

Response:  It  is  impossible  to  conduct 
studies  of  all  marine  mammal  species 
within  a  reasonable  period  of  time. 
Accordingly,  four  mysticete  species 
(blue,  fin,  gray,  and  humpback  whales) 
were  selected  because:  (1)  They  are 
considered  most  likely  among  all 
marine  mammals  to  have  the  best 
hearing  in  the  SURTASS  LFA  sonar 
frequency  band  (i.e.,  they  would  be  the 
most  likely  species  affiected  if  there  was 
an  impact  from  LFA  sonar),  (2)  most 
have  protected  status  imder  the  ESA, 
and  (3)  there  is  prior  evidence  of  some 
avoidance  responses  to  LF  sounds. 
Their  responses  to  LF  sound  signals 
diiring  the  LFS  SRP  were  to  serve  as 
indicators  for  the  responses  of  other 
potentially  LF-sensitive  species,  which 
were  presumed  to  be  less  vulnerable  to 
SURTASS  LFA  sonar  signals.  Whether 
or  not  the  gray  whale  is  an  inshore  or 
pelagic  animal  is  not  germane  to 
whether  it  is  a  representative  species  for 
the  LFS  SRP.  It  is  representative  because 
it  met  the  three  criteria  for  selection 
listed  above. 

The  Navy's  analysis  did  not  "liunp" 
all  whales  into  the  same  category.  The 
rationale  for  using  representative 
species  to  study  the  potential  effects  of 
LF  soimd  on  marine  animals  emerged 
from  an  extensive  review  in  several 
workshops  by  a  broad  group  of 
interested  parties:  academic  scientists, 
federal  regulators,  and  representatives  of 
environmental  and  animal  welfru« 
groups.  The  outcome  of  these 
discussions  concluded  that  baleen 
whales  (mysticetes)  would  be  the  focus 
of  the  three  phases  of  the  LFS  SRP  and 
indicator  species  for  other  marine 
mammals  in  the  analysis  of  underwater 
acoustic  impacts  because  they  met  the 
selection  criteria.  Because  the  results 
were  then  utilized  in  the  impact 
analysis  of  less  LF-sensitive  marine 
mammals,  NMFS  believes  the  approach 
was  conservative  and  scientifically 
soimd,  and  the  potential  impacts  to 
odontocetes  and  pinnipeds  were 
overestimated,  not  underestimated.  For 


additional  information,  see  the  Final  EIS 
(RTCs  4-5.1  and  4-5.2). 

Comment  SIC7:  The  LFS  SRP  was 
insufficient  because  it  remains  to  be 
proven  whether  it  is  something  about 
the  inshore  environment  that  causes 
whales  to  show  a  greater  reaction  to 
noise,  or  something  about  the 
composition  of  whales  that  migrate 
inshore. 

Response:  While  the  results  from  such 
research  would  be  inform^ive,  it  would 
not  be  relevant  to  the  deployment  of  the 
SURTASS  LFA  sonar  because  SURTASS 
LFA  sonar  will  not  operate  inside  of  12 
nm  (22  km)  of  any  coasdine. 

Comment  SIC8:  The  LFS  SRP  was 
insiifficient  because  it  did  not  study:  (1) 
The  species  most  likely  to  be  affected 
(commenter  did  not  state  what  species 
to  which  he  was  referring),  (2)  sperm 
and  beaked  whales,  and  (3)  dolphins 
that  can  make  LF  sounds. 

Response:  Recognizing  that  it  would 
not  be  possible  to  conduct  studies  of  all 
marine  mammal  species  within  a 
reasonable  period  of  time,  the  LFS  SRP 
was  designed  to  study  the  marine 
mammal  species  considered  to  be  the 
most  sensitive  to  LF  sound,  the  baleen 
whales.  Phase  III  was  designed  to  allow 
playback  experiments  with  sperm 
whales,  but  no  animals  were 
encountered  before  or  during  the 
offshore  portions  of  the  cruise  schediile. 
Beaked  whales  and  dolphins  were  not 
considered  for  the  LFS  SRP  because:  (1) 
They  are  believed  to  be  more  sensitive 
to  mid-  and  high-frequency  soimd, 
rather  than  LF  sound,  like  SURTASS 
LFA  sonar;  and  (2)  they  are  not  listed  as 
threatened  or  endangered  under  the 
ESA,  thereby  not  meeting  the  selection 
criteria  described  in  RTC  SIC6. 
However,  research  on  additional  marine 
mammal  species  will  be  undertaken  in 
the  near  future  as  explained  in  RTC 
MC)C25  in  this  document. 

Comment  SIC9:  The  LFS  SRP  was 
insufficient  because  research  was  not 
conducted  at  power  levels  of  actual 
operations.  Animals  not  subjected  to 
180-dBRL. 

Response:  NMFS  and  the  Navy  do  not 
believe  it  desirable  nor  necessary  for 
this  action,  let  alone  humane,  to  test 
animals  at  or  above  levels  that  might 
result  in  injury  simply  to  develop  an 
injury  risk  continuum  (at  or  above  180 
dB).  All  marine  mammals  exposed  to  RL 
at  or  above  180  dB  are  considered  for 
the  analysis  and  for  monitoring/ 
reporting  purposes  to  be  injured  and 
activities  are  mitigated  to  protect  marine 
mammals  at  that  level. 

As  noted  in  the  Final  EIS  (RTC  4- 
5.21),  in  some  of  die  LFS  SRP  Phase  I 
experiments  (studying  the  responses  of 
feeding  blue  and  fin  whales),  the 


SURTASS  LFA  soiirce  was  transmitting 
at  operational  power  levels.  Even  under 
these  circumstances  very  few  animals 
were  exposed  at  received  levels  as  high 
as  155  dB.  The  research  was  specifically 
designed  so  as  NOT  to  expose  animals 
to  higher  received  levels.  These  research 
results  confirmed  what  is  predicted 
bom  the  AIM  that  a  very  small 
percentage  of  animals  will  be  close 
enough  to  the  SURTASS  LFA  sonar  to 
experience  levels  above  155  dfi.  See  the 
Final  EIS  Figures  l-5a  through  5c, 
Subchapter  4.2.4.3  and  Appendix  D. 
The  Navy  has  stated  that  it  would  not 
seek  a  scientific  research  permit  to 
perform  field  tests  at  higher  RLs  to 
animals  in  the  wild.  Moreover,  injviry 
cannot  be  studied  in  the  wild.  Any  such 
experiments  should  be  undertaken 
under  controlled  laboratory  conditions, 
with  animals  in  a  more  controlled 
setting.  Finally,  the  Navy  believes  it  has 
adequate  data  to  assess  what  the 
potential  for  impacts  woidd  be  for  RLs 
greater  than  180  dB  RL  for  the  LF 
soimds  from  SURTASS  LFA  sonar, 
without  the  need  to  try  to  actually 
expose  animals  to  that  RL. 

Comment  SIClO:  The  LFS  SRP  was 
insufficient  because  sound  levels 
utilized  were  only  120  to  150  dB,  far 
lower  than  the  180  dB  deemed 
acceptable  by  the  Navy.  The  LFS  SRP 
did  not  assess  potential  behavioral 
responses  to  signals  in  the  range  of  150 
or  155  to  180  dB.  One  cannot 
extrapolate  results  above  155  dB. 
Seventy  percent  of  humpback  whales 
stopped  singing  at  140  dB;  blue  whales 
stopped  vocali^ng  and  many  stopped 
feeding;  gray  whales  altered  their 
migration  routes.  Why  art  these 
behavioral  effects  not  considered 
"significant"? 

Response:  The  scientific  objective  of 
the  LFS  SRP  was  to  conduct 
independent  field  research  in  the  form 
of  controlled  experimental  tests  of  how 
baleen  whales  responded  to  SURTASS 
LFA  sonar  signals.  These  experiments, 
which  exposed  baleen  whales  to  RLs 
ranging  from  120  to  about  155  dB, 
detected  only  minor,  short-term 
behavioral  responses.  Short-term 
behavioral  responses  do  not  necessarily 
constitute  significant  changes  in 
biologically  important  behaviors.  Study 
results  in  TR  1  indicate  that  6  cases  of 
hmnpback  song  cessation  were 
considered  possible  responses  to 
SURTASS  LFA  sonar  transmissions. 
However,  the  estimated  maximum  RLs 
for  these  animals  were  121.5  dB,  123 
dB,  129  dB,  133  dB.  145  dB  and  150.5 
dB  (not  70  percent  at  140  dB  as  the 
commenter  states).  The  fact  that  none  of 
the  LFS  SRP  observations  revealed  a 
significant  change  in  a  biologically 


46734  Federal  Register /Vol.  67.  No.  136/Tuesday,  July  16,  2002/Rvdes  and  Regulations 


nearby  presence  of  other  singers  is 
stronger,  and  includes  the  singer 
swimming  toward  and  interacting  with 
the  other  nearby  singer(s)  (Darling  and 
Berube,  2001).  These  response 
components,  typical  of  intra-sexual 
competition,  were  not  observed  in 
Miller  et  al.  (2000).  supporting  their 
suggestion  that  the  increase  in  song 
length  is  in  response  to  the  presence  of 
noise  in  the  bandwidth  of  the  signal,  not 


for  statistical  evaluation  of  an  apparent 
drop  in  vocalization  rate  by  fin  and  blue 
whales  and  the  no  impact  findings  may 
have  been  an  artifact  of  the  small 
sample  size. 

Response:  NMFS  and  the  Navy  did 
not  expect  that  these  data  would 
provide  a  definitive  answer  on  this 
issue.  Nevertheless,  these  data, 
combined  with  existing  data,  provide  a 
reasonable  basis  for  informed  decision- 


(with  received  levels  below  155  dB  and 
usually  below  140  dB)  to  predict 
responses  at  higher  exposure  levels." 
Yet  the  Navy  did  not  heed  the  advice  of 
the  LFS  SRP  scientist  because  they 
extrapolated  in  the  Final  EIS  to 
conclude  that  there  is  no  significant  risk 
below  180-dB  levels. 

Response:  The  actual  quote  btim  the 
Quicklook  of  Phase  HI  dated  August  31, 
1998,  states,  "Responses  did  not  scale 
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important  behavior  helped  determine  an 
upper  boimd  for  risk.  The  LFS  SRP 
results  cannot,  however,  be  used  to 
prove  that  there  is  zero  risk  at  these 
levels. 

Accordingly,  the  risk  continuiun 
assumes  that  risk  is  small,  but  not  zero, 
at  the  RLs  achieved  during  the  LFS  SRP. 
The  risk  continuum  modeled  a  smooth 
increase  in  risk  that  culminates  in  a  95 
percent  level  of  risk  of  significant 
change  in  a  biologically  important 
behavior  at  180  dB.  In  this  region,  the 
risk  continuum  is  unsupported  by 
observations.  However,  because  the  AIM 
simulation  results  indicate  that  only  a 
small  fraction  of  any  marine  manmxal 
stock  would  be  exposed  to  sound  levels 
exceeding  155  dB  (See  the  Final  EIS 
Figures  l-5a  through  l-5c.  Subchapter 
4.2.4.3,  and  Appendix  D)  and  because 
the  LFA  sonar  duty  cycle  is  low  (60-100 
sec  piing  with  &-15  minute  "off" 
periods)  with  missions  lasting  no  more 
than  30  days  (normally  with  two  9-day 
transmission  periods/  mission), 
significant  impacts  to  marine  mammals 
are  not  expected.  For  example,  stress  is 
usually  a  long-term  process,  but  the  low 
duty  cycle  for  SURTASS  LFA  sonar 
makes  stress  seem  highly  imlikely. 

That  stated,  research  on  the 
behavioral  reactions  of  whales  to  sound 
levels  that  were  not  tested  during  the 
LFS  SRP,  specifically  between  155  and 
180  dB,  has  been  identified  by  NMFS  as 
an  important  component  for  continuing 
research  under  an  LOA  (see  RTC 
MOC25). 

Comment  SICl  1 :  The  LFS  SRP  was 
insufficient  because  limited  sample  size 
in  LFS  SRP  should  not  be  construed  as 
indicating  a  lack  of  impact. 

Response:  The  Navy  did  not  expect 
that  these  data  would  provide  the 
definitive,  final  answer  on  this  issue. 
Nevertheless,  these  data,  combined  with 
existing  data,  provide  a  reasonable  basis 
for  informed  decision-making  regarding 
the  proposed  action.  For  additional 
information,  see  the  Final  EIS  (RTCs  4- 
5.10  and  4-5.23). 

Comment  SICl  2:  The  LFS  SRP  was 
insufficient  because  the  LFS  SRP  was 
limited  in  the  temporal  and  spatial 
parameters  observed  (short-term  effects 
only).  No  long-term  effects  studied.  It  is 
not  dear  that  short-term  behavioral 
responses  are  good  indicators  of  the 
potential  long-term  effects.  Significant 
changes  in  biologically  important 
behaviors  do  not  necessarily  manifest 
themselves  in  short-term,  visible 
behavioral  responses;  i.e.,  these 
significant  changes  can  go  undetected. 
No  long-term  data  on  changes  in 
reproduction  rates  or  other  long-term 
behavior. 


Response:  The  LFS  SRP  was  one  of 
the  largest  scientific  field  studies  on  the 
potential  impact  of  underwater  sound 
on  marine  mammals  to  date,  and 
consisted  of  four  baleen  whale  indicator 
species  and  three  phases,  each  in  a 
different  geographical  location.  Many 
scientific  metrics  were  part  of  the  LFS 
SRP,  including  aerial  surveys,  Sound 
Surveillance  System  (SOSUS)  data 
collection,  observation  vessel  sightings, 
and  shore-based  visual  observations, 
which  yielded  large  experimental 
datasets,  collected  in  the  wild.  All  of 
these  provided  information  relating  to 
more  than  just  the  potential  for  short- 
term  biological  behavioral  effects.  The 
scientific  investigators  observed  some 
short-term  behavior  responses  and  some 
longer-term  responses  during  the  longer 
Phases  I  and  III  of  the  research,  which 
approached  the  time  period  of  a  full 
SURTASS  LFA  sonar  mission.  The  Navy 
and  the  independent  scientists  involved 
in  the  LFS  SRP  believe  that  the  data 
from  the  LFS  SRP,  when  combined  with 
other  data,  provide  an  adequate  basis  for 
the  analysis  contained  in  the  Draft  and 
Final  EISs.  NMFS  concurs.  In  addition, 
short-term  studies  can  address  the 
potential  for  impacts  on  behaviors  that 
relate  to  demographic  parameters  such 
as  birth  rate,  growth  rate  and  death  rate. 
For  example,  the  LFS  SRP  addressed 
feeding  rates,  which  relate  to  birth  and 
growth  rates.  Finally,  research  on  the 
long-term  behavioral  reactions  of  whales 
to  LFA  soimds  has  been  identified  by 
NMFS  as  an  important  component  of  a 
continuing  research  program  under  an 
LOA  (see  RTC  MOC25). 

Comment  SICl  3:  The  LFS  SRP  was 
insufficient  because  it  did  not  study 
physiological  and  psychological  stress. 
Also,  it  did  not  study  non-acoustic 
responses. 

Response:  The  LFS  SRP  field  research 
studies  complement  Office  of  Naval 
Research  (ONR)  and  Chief  of  Naval 
Operations  (CNO)-sponsored  laboratory 
studies  on  TTS.  physiological  stress, 
and  soft  tissue  damage.  The  focus  of  the 
LFS  SRP  was  on  the  potential  for  baleen 
whale  behavioral  reactions  to  LF  sound 
in  the  wild.  Methods  to  investigate 
physiological  reactions  (e.g.,  TTS,  PTS, 
stress)  to  imderwater  LF  soimd  have 
only  recently  been  accomplished  on 
captive  small  toothed  whales  and  seals, 
and  are  not  yet  available  for  free-ranging 

lappA  1/yhalos. 

Comment  SIC14:  The  LFS  SRP  was 
insufficient  because  humpback  whales 
left  the  area  in  Phase  ED.  This  is 
supported  by  TR  1,  Figure  D-21. 

Response:  There  was  no  statistically 
significant  difference  in  the  overall 
distribution  of  the  number  of  animals 
during  Phase  ffl  of  the  LFS  SRP.  For 


information  regarding  the  sufficiency  of 
the  LFS  SRP,  see  the  Final  EIS 
Subchapters  1.4.2,  4.2.4,  and  4.2.4.3. 
and  Final  EIS  (RTCs  4-5.1,  4-5.2,  4-5.6. 
4-5.8.  4-5.10,  4-5.12,  4-5.14,  and  4- 
5.21).  Further,  NMFS  believes  that  the 
Navy  has  provided  sufficient 
information  to  make  its  findings  under 
theMMPA. 

As  a  requirement  of  this  regulatory 
action  and  the  LOA.  the  Navy  will 
conduct  research  in  areas  where 
information  on  the  potential  effects  of 
SURTASS  LFA  sonar  operations  on  the 
marine  environment  is  incomplete. 
Potential  topics  for  proposed  research 
include  responses  of  sperm  and  beaked 
whales  to  SURTASS  LFA  signals, 
behavioral  responses  of  whales  to  sound 
levels  not  tested  (specifically  between 
155  and  180  dB),  and  long-term  and 
cumulative  effects  on  marine  mammal 
stocks  (also  see  RTC  MOC25). 

Comment  SIC15:  The  full  results  of 
the  LFS  SRP  were  not  considered.  All 
peer-reviewed  data  should  be  made 
available,  including  full  results  of  the 
LFS  SRP,  and  for  all  species  concerned. 

Response:  All  pertinent  results  from 
the  LFS  SRP  were  considered  in  the  EIS 
analysis  and  in  this  rulemaking  process. 
LFS  SRP  data  are  available  to  the  public 
in  TR  1.  The  LFS  SRP  was  one  of  the 
largest  studies  on  the  effects  of 
anthropogenic  sound  on  marine 
mammals  to  date.  Analysis  of  the  LFS 
SRP  data  is  continuing.  However,  there 
is  no  evidence  in  the  data  that  indicates 
that  deployment  of  the  SURTASS  LFA 
system  with  the  mitigation  protocols 
will  have  any  significant  effect  on 
marine  mammal  stocks.  Any  future 
results  from  LFS  SRP  data  analysis  will 
be  analyzed  by  NMFS  and  the  Navy 
during  this  authorization  period. 

Comment  SIC16:  Much  of  the  data 
from  the  LFS  SRP,  even  that  which  has 
been  analyzed,  is  still  not  fully 
interpreted.  For  example,  based  on 
Miller  et  a!.  (2000),  it  is  assumed  that 
male  humpback  whales  consider  LFA 
signals  to  be  competition  from  other 
male  singers. 

Response:  Miller  et  al.  (2000) 
analyzed  songs  from  six  individuals, 
bom  whom  they  had  complete  song 
(i.e.,  a  complete  song  cycle)  recordings 
for  periods  before,  during,  and  after  the 
LFA  transmissions.  They  found  that 
song  length  increased  during  SURTASS 
LFA  transmissions  by  an  average  of  29 
percent,  and  returned  to  baseline  length 
following  the  playback.  Miller  et  al. 
(2000)  suggested  that  song  lengths  were 
increased  to  compensate  for  acoustic 
interference.  That  interference  is  simply 
the  presence  of  potentially  masking 
noise — ^not  the  presence  of  a  competing 
male.  The  response  of  singers  to  the 
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Response:  TR  1  concerning  Phase  HI 
(himipback  whales)  stated,  "Many  of  the 
whale  subjects  continued  to  sing  and 
interact  during  the  playback.  Some 
behavioral  responses  of  focal  whales 
were  observed  during  playback  •  *  * 
Most  of  the  whales  that  did  respond 
resumed  activities  normal  for  the 
breeding  area  within  less  than  an  hour." 
The  independent  scientists  conducting 
Phase  m  of  the  LFS  SRP  did  not 
conclude  that  these  alterations  of 


survey  area.  However,  a  larger  data  set 
taken  over  a  much  longer  time  period 
than  one  week  is  needed  before 
conclusions  can  be  drawn.  Dr.  Mobley 
also  stated  in  his  declaration  that  for  the 
same  area  there  were  more  than  twice 
the  whales  than  in  1995.  It  should  be 
noted  that  the  results  from  the  LFS  SRP 
Phase  in  show  a  different  result. 
Sightings  made  from  the  observation 
vessel  showed  an  observation  rate  of  1.5 
humpback  whales  per  hour  on  March  1. 


Phase  m  have  not  been  studied  by  the 
Navy. 

Response:  NMFS  has  not  received  any 
scientifically  supportable  evidence  of 
the  decline  of  spinner/spotted  dolphin 
populations  in  Hawaiian  waters,  nor 
information  on  still  births.  Forney  et  al. 
(2000)  and  Caretta  et  al.  (2001)  do  not 
support  a  hypothesis  that  there  has  been 
a  population  decline. 

Comment  SIC31 :  The  Final  EIS  did 
not  include  reports  of  abnormal 
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nearby  presence  of  other  singers  is 
stronger,  and  includes  the  singer 
swimming  toward  and  interacting  with 
the  other  nearby  singer(s)  (Darling  and 
Berube,  2001).  These  response 
components,  typical  of  intra-sexual 
competition,  were  not  observed  in 
Miller  et  al.  (2000).  supporting  their 
suggestion  that  the  increase  in  song 
length  is  in  response  to  the  presence  of 
noise  in  the  bandwidth  of  the  signal,  not 
the  presence  of  a  competing  male. 

Comment  SICl  7.  The  results  of  the 
LFS  SRP  have  not  been  published  and 
have  yet  to  survive  the  peer  review 
process. 

Response:  This  comment  was 
addressed  in  the  Final  EIS  (RTCs  4-5.18 
and  4-5.19).  To  date  one  article  and  one 
paper  regarding  the  results  of  the  LFS 
SRP  have  been  published:  Miller  et  al. 
(2000).  and  Croll  et  al.  (2001). 

Comment  SIC18:  The  Final  EIS  (RTC 
4-5.27)  states  that  many  prior  studies 
(prior  to  LFS  SRP)  were  reviewed  in  the 
development  of  the  marine  mammal 
monitoring  mitigation,  yet  no  reference 
is  made  to  these  prior  studies  in  the 
Final  EIS. 

Response:  RTC  4-5.27  states  that  the 
Final  EIS  reviewed  the  results  of  prior 
studies.  This  information  was  utilized 
not  only  in  determining  the  research 
strategies  for  the  LFS  SRP  as  noted  in 
the  Final  EIS  Subchapter  4.2.4.1,  but 
also  in  the  analyses  performed  and 
documented  in  the  Final  EIS.  Marine 
mammal  monitoring  mitigation  was 
developed  as  a  result  of  this  process; 
and.  therefore,  it  included  the  review  of 
literature  utilized  in  the  Final  EIS  for 
these  purposes.  A  list  of  references  can 
be  found  in  the  Final  EIS  (pages  13-1  to 
13-54). 

Comment  SIC19:  The  National 
Research  Council  (NRC)  stated  that 
critical  exposure  levels  cannot  be 
extrapolated  £rom  a  few  species. 
However,  this  is  what  the  Final  EIS  does 
based  on  testing  on  4  mysticetes. 

Response:  It  is  impossible  to  conduct 
studies  on  all  marine  mammal  species 
within  a  reasonable  period  of  time. 
Accordingly,  four  mysticete  species 
(blue,  fin,  gray,  and  hiunpback  whales) 
were  selected  based  on  the  criteria 
described  under  RTC  SIC8.  Their 
responses  to  LF  sound  signals  during 
the  LFS  SRP  were  to  serve  as  indicators 
for  the  responses  of  other  potentially 
LF-sensitive  species,  which  were 
presumed  to  be  less  vulnerable  to 
SURTASS  LFA  sonar  signals.  For 
additional  information  see  Final  EIS 
(RTC  4-5.1). 

LFS  SRP  Phases  landH 

Comment  SIC20:  During  the  LFS  SRP 
Phase  I,  the  sample  size  was  too  small 


for  statistical  evaluation  of  an  apparent 
drop  in  vocalization  rate  by  fin  and  blue 
whales  and  the  no  impact  findings  may 
have  been  an  artifact  of  the  small 
sample  size. 

Response:  NMFS  and  the  Navy  did 
not  expect  that  these  data  would 
provide  a  definitive  answer  on  this 
issue.  Nevertheless,  these  data, 
combined  with  existing  data,  provide  a 
reasonable  basis  for  informed  decision- 
making regarding  the  proposed  action. 
For  additional  information,  see  the  Final 
EIS  (RTCs  4-5.10.  4-5.23.  and  4-5.44). 

Comment  SIC21:  Gray  whales  cannot 
be  used  as  indicator  species  as 
supported  by  the  Navy's  statement  in 
Final  EIS  (RTC  4-4.18)  where  it  stated, 
"Gray  whales  inhabit  a  unique 
environment,  and  all  research 
conducted  to  date  indicates  that  their 
behavior  does  not  generalize  to  other 
species." 

Response:  The  statement  was  taken 
out  of  context.  The  term  "their 
behavior"  referred  only  to  avoidance  by 
gray  whales  of  sound  that  was  in  their 
migratory  path.  The  LFS  SRP  results 
showed  that  gray  whales  do  not  respond 
to  155  dB  RL,  generated  outside  of  their 
migratory  path.  The  gray  whale  research 
in  Phase  II  of  the  LFS  SRP  was  done 
with  a.  different  objective  than  Phases  I 
andm. 

LFS  SRP  Phase  HI 

Comment  SIC22:  There  is  a  very  real 
question  as  to  whether  the  results  of  the 
LFS  SRP  Phase  ID  are  statistically 
significant. 

Response:  The  LFS  SRP  was  intended 
to  collect  field  research  data  regarding 
the  responses  of  selected  species  of 
cetaceans  to  LF  sound  and,  in  that 
respect,  the  independent  scientist 
principal  investigators  and  the  Navy 
strongly  believe  it  was  successful.  The 
Navy  did  not  expect  that  these  data 
woidd  provide  the  definitive,  final 
answer  on  this  issue.  Nevertheless, 
these  data,  combined  with  existing  data, 
provide  a  reasonable  basis  for  informed 
decision-making  regarding  the  proposed 
action.  Phase  III  included  a  total  of  33 
playback  experiments  with  1 7  being 
conducted  diuing  focal  follows.  Singers 
continued  to  sing  throughout  seven  of 
the  17  playbacks.  There  were  six  cases 
of  song  cessation  that  were  considered 
possible  responses  to  playback.  During 
the  testing  period  there  were  191  hours 
of  control  and  almost  33  hours  of 
playback  observations. 

Comment  SIC23:  One  conmienter 
stated  that  a  scientist  hired  by  the  Navy 
to  conduct  the  LFS  SRP  cautioned  in  the 
Executive  Summary  of  the  Hawaii 
Quicklook  Report  that  "it  will  be 
difficult  to  extrapolate  from  these  tests 


(with  received  levels  below  155  dB  and 
usually  below  140  dB)  to  predict 
responses  at  higher  exposiue  levels." 
Yet  the  Navy  did  not  heed  the  advice  of 
the  LFS  SRP  scientist  because  they 
extrapolated  in  the  Final  EIS  to 
conclude  that  there  is  no  significant  risk 
below  180-dB  levels. 

Response:  The  actual  quote  from  the 
Quicklook  of  Phase  III  dated  August  31, 
1998,  states,  "Responses  did  not  scale 
consistently  to  received  level,  and  it 
will  be  difficult  to  extrapolate  from 
these  results  to  predict  responses  at 
higher  exposure  levels."  This  was 
addressed  in  the  Rnal  EIS  (RTC  4-5.1). 
The  analysis  presented  in  the  Final  EIS 
does  not  extrapolate  from  150  dB  to  180 
dB.  The  selection  of  the  180-dB  criterion 
was  not  related  to  results  from  the  LFS 
SRP.  The  Navy  accepts  that  risk  is  high 
at  180  dB  RL,  and  assumes  that  risk  of 
a  significant  change  in  a  biologic^y 
important  behavior  is  low  below  150  dB 
RL  because  of  the  relatively  modest 
responses  observed  during  the  LFS  SRP. 

The  risk  continuum  is  a  biologically 
reasonable  formula  for  reconciling  the 
LFS  SRP  data  with  the  conventional 
assumption  of  high  risk  at  180  dB  RL. 
The  fact  that  responses  did  not 
consistently  scale  with  RL  confirms  the 
risk  continuum  assimiption  that  not  all 
individuals  will  react  identically  when 
exposed  to  the  same  level  of  SURTASS 
LFA  sonar  signals.  It  should  be  noted 
that  the  risk  continuum  function 
corresponds  to  a  dose-response  function 
in  a  typical  pharmacological  risk 
assessment.  The  Navy's  analyses 
estimated  the  risk  posed  by  SURTASS 
LFA  sonar  by  treating  the  risk  of 
biologically  significant  behavior  to 
received  levels  (SPLs  in  decibels)  using 
probability  distribution  functions.  The 
results  of  these  analyses  appear  as 
continuous  functions  that  are  analogous 
to  dose-response  curves  used  in 
toxicology:  at  one  end  of  these  ciuves, 
low  received  levels  ("low  dose")  would 
not  be  expected  to  elicit  a  response  in 
the  species;  at  the  other  end  of  these 
ciuves,  high  received  levels  ("high 
dose")  would  be  expected  to  elicit  much 
more  serious  responses.  These  types  of 
data  analyses  are  accepted  as  the  best 
practice  in  disciplines  ranging  bom 
epidemiology,  toxicology,  and 
pharmacology. 

Comment  SIC24:  One  commenter 
disagrees  with  the  Navy's  interpretation 
that  changes  in  singing  behavior  from 
the  LFS  SRP  results  in  a  minor,  non- 
significant change.  Because  song  is 
related  to  mating  behavior,  any  change 
is  likely  to  be  significant  to  the  limited 
gene  pool  of  the  endangered  humpback 
whale. 
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Response:  TR  1  concerning  Phase  HI 
(hiunpback  whales)  stated,  "Many  of  the 
whale  subjects  continued  to  sing  and 
interact  during  the  playback.  Some 
behavioral  responses  of  focal  whales 
were  observed  during  playback  •  •  * 
Most  of  the  whales  that  did  respond 
resumed  activities  normal  for  the 
breeding  area  within  less  than  an  hour." 
The  independent  scientists  conducting 
Phase  in  of  the  LFS  SRP  did  not 
conclude  that  these  alterations  of 
behavior  were  widespread.  Therefore, 
NMFS  believes  that  it  is  unlikely  that  a 
SURTASS  LFA  sonar  vessel, 
transmitting  at  no  more  than  a  20- 
percent  duty  cycle  and  moving 
constantly,  thereby  resulting  in  only 
short  term  noise  interference  for  an 
individual  animal;  and  operating  at 
various  locations  in  a  yearly  period 
would  have  a  significant  (or 
widespread)  impact  to  this  biologically 
important  behavior,  including  those  for 
humpback  whales.  This  conclusion  is 
supported  by  the  Final  EIS  analysis. 

Comment  SIC25:  The  actual  range  of 
RLs  during  Phase  HI  that  coincided  with 
cessation  of  singing  was  103.5  to  142.3 
dB,  not  120  to  150  dB. 

Response:  Table  D-15  in  TR  1 
presents  the  RLs  of  the  17  singers 
followed  by  the  observation  vessel.  The 
range  of  RLs  for  singers  that  stopped 
singing  was  121.5  to  150.5  dB.  The  RLs 
for  singers  that  did  not  stop  singing  was 
122.8  to  149.9  dB. 

Comment  SIC26:  There  is  no 
discussion  of  the  reports  of  whales 
leaving  the  test  area  (Phase  HI)  in  the 
Final  EIS.  "Omission  of  this  information 
cannot  be  other  than  deliberate." 

Response:  The  Final  EIS  addresses 
this  issue  in  RTC  4-5.10.  Hiunpback 
whales  typically  commence  thefr 
migration  from  Hawaiian  waters  in  early 
March.  Thus,  the  decrease  in  whale 
niunbers  in  March  is  consistent  with  the 
typical  departiire  schedide  for 
hiunpback  whales. 

Comment  SIC27:  Data  imply  that 
there  were  more  whales  off  the  Kona 
coast  on  March  8  than  on  March  1 
(Mobley  survey),  thus  supporting  the 
possibility  that  SURTASS  LFA  testing 
drove  humpback  whales  out  of  one  of 
thefr  favorite  breeding  and  birthing 
areas.  Such  effects  are  biologically 
significant. 

Response:  In  a  court  declaration  on 
March  19, 1998  (See  Final  EIS 
Appendix  C  Tab  G),  Dr.  Mobley 
recounted  a  higher  sighting  rate  of  0.21 
whales  per  minute  for  March  1, 1998, 
versus  0.29  whales  per  minute  for 
March  8, 1998.  for  the  area  off  the  Kona, 
or  west  side,  of  Hawaii.  The  declaration 
did  not  specify  the  location  in  any  more 
detail,  nor  did  it  indicate  the  size  of  the 


survey  area.  However,  a  larger  data  set 
taken  over  a  much  longer  time  period 
than  one  week  is  needed  before 
conclusions  can  be  drawn.  Dr.  Mobley 
also  stated  in  his  declaration  that  for  the 
same  area  there  were  more  than  twice 
the  whales  than  in  1995.  It  should  be 
noted  that  the  results  from  the  LFS  SRP 
Phase  ni  show  a  different  result. 
Sightings  made  from  the  observation 
vessel  showed  an  observation  rate  of  1.5 
humpback  whales  per  hour  on  March  1, 
1998  and  3.0  humpback  whales  per 
hour  on  March  8, 1998.  Therefore,  the 
scientific  data  are  scientifically 
inconclusive  that  the  LFS  SRP  Phase  m 
drove  humpback  whales  out  of  the  area 
offthe  Big  Island. 

Comment  SIC28:  The  Mobley  1998 
survey  did  not  include  Keahole  Point, 
nor  were  there  any  surveys  before  the 
testing. 

Response:  Mobley  et  al.  (1999) 
indicate  that  the  tracklines  used  during 
the  1998  survey  included  the  Kona  coast 
and  the  west  side  of  Hawaii,  which 
includes  Keahole  Point. 

Comment  SIC29:  As  reported  by  a 
whale  watching  activity  in  Hawaii,  the 
season  after  the  LFS  SRP  Phase  m 
(1998-99)  showed  a  dramatic  drop  in 
numbers  of  humpbacks  in  Kona  waters 
as  compared  to  the  previous  year.  The 
whale  watching  industry  in  the 
remaining  areas  of  the  Hawaiian  Islands 
reported  numbers  at  least  equal,  or  as  in 
the  case  of  Kauai,  much  greater.  The 
Navy  did  not  do  follow  up  research  in 
the  area  the  following  year.  • 

Response:  The  Navy  funded  statewide 
research  surveys  in  1998  and  2000  for 
Hawaiian  waters  that  included  the  Kona 
Coast.  Preliminary  results  indicate  that 
there  were  fewer  whales  around  the  Big 
Island  relative  to  other  areas:  however, 
the  sea  state  conditions  for  the  Big 
Island  were  worse  in  2000  relative  to 
1998  (J.  Mobley,  pers  comm).  The  mean 
values  were  a  Beaufort  sea  state  of  3.24 
for  the  2000  survey  and  2.82  for  the 
1998  survey.  Buckland  et  al.  (1993) 
found  that  sea  state  greatly  affects  the 
probability  of  detection  of  marine 
mammals.  Based  on  previous  siuveys 
(1993-1998),  Mobley  et  al.  (1999)  found 
that  the  probability  of  detecting  a  whale 
at  the  surface  dropped  significantly 
beyond  a  Beaufort  sea  state  of  3. 
Moreover,  the  overall  trend  since  1993 
is  for  increasing  numbers  of  humpback 
whales  visiting  the  Hawaiian  Islands. 

Comment  SIC30:  Did  Phase  III  of  the 
LFS  SRP  cause  the  decline  of  spinner 
dolphin  population  on  Hawaiian 
waters?  Reports  by  independent 
naturalists,  whaleboat  captains  and 
fishermen  of  stillbirths  by  spinner  and 
spotted  dolphins  after  the  LFS  SRP 


Phase  m  have  not  been  studied  by  the 
Navy. 

Response:  NMFS  has  not  received  any 
scientifically  supportable  evidence  of 
the  decline  of  spinner/ spotted  dolphin 
populations  in  Hawaiian  waters,  nor 
information  on  still  births.  Forney  et  al. 
(2000)  and  Caretta  et  al.  (2001)  do  not 
support  a  hypothesis  that  there  has  been 
a  population  decline. 

Comment  SIC31:  The  Final  EIS  did 
not  include  reports  of  abnormal 
behavior  by  marine  animals  off  Hawaii 
during  the  tests  (schooling  hammerhead 
sharks,  whales  swimming  at  high 
speeds,  dolphins  behaving  as  if 
threatened). 

Response:  The  reports  of  the  abnormal 
behavior  by  marine  animals  during  the 
LFS  SRP  Phase  III  are  included  in  the 
Final  EIS  in  Appendix  C  Tabs  A,  B,  and 
E.  In  court  declarations  both  Dr.  Mobley 
(Final  EIS  Appendix  C  Tab  G)  and  E. 
Nitta  (Final  EIS  Appendix  C  Tab  H) 
stated  that  none  of  these  behaviors  were 
unusual  for  the  Hawaiian  waters.  In  his 
court  declaration  (Final  EIS  Appendix  C 
Tab  F)  Dr.  Fristnip  stated  that  the 
reported  calf  breaching  activity  fell 
within  the  range  of  breaching  activity 
observed  during  the  control  period 
(when  the  sound  source  was  off).  The 
reported  lone  humpback  whale  calf 
breaching  off  Hawaii  during  the  LFS 
SRP  Phase  HI  was  discussed  in  the  Final 
EIS  (RTC  4-5.25).  Reported  "acute 
behavioral  responses"  during  the  LFS 
SRP  Phase  III  are  discussed  in  the  Final 
EIS  (RTC  4-5.46). 

Comment  SIC32:  The  Final  EIS  does 
not  meet  the  minimal  standards  in 
dealing  with  the  Chris  Reid  complaint 
during  Phase  m  of  the  LFS  SRP.  The 
declaration  filed  by  Dr.  Kurt  Fristrup  in 
Appendix  C  of  the  EIS  does  not  include 
Ms.  Reid's  revised  date  of  10  March 
1998.  The  EIS  does  not  contain  the 
second  Fristrup  response,  which  states 
that  a  person  at  Ms.  Reid's  location 
would  have  experienced  a  received 
level  of  125  dB. 

Response:  The  Navy  has  conducted  a 
comprehensive  and  thorough 
scientifically  based  research  program  on 
the  potenti^  effects  of  LF  sound  on 
human  divers.  Medical  doctors  and 
clinical  researchers  have  carried  out 
extensive  computer  modeling  and 
testing  of  himian  and  animal  subjects. 
(All  testing  was  done  within  the 
guidelines  for  the  protection  of  human 
subjects  and  standard  ethical 
procediu«s  for  animal  experiments.) 
The  study  concluded  that  the  maximum 
tested  sound  level  of  157  dB  did  not 
cause  damage  to  internal  or  external 
tissues,  or  the  vital  bodily  functions  and 
processes  in  human  subjects.  Based  on 
the  data  obtained  from  these  studies,  the 


Navy  Bureau  of  Medicine  incorporated 
a  wide  safety  margin  and  established  a 
very  conservative  limit  of  145  dB  for  LF 
received  sound  level  for  recreational 
and  commercial  divers.  The  mitigation 
measures  provided  in  the  Final  EIS  will 
ensure  that  no  diver  will  be  exposed  to 
leveb  of  sound  above  145  dB. 

llie  commenter  has  misinterpreted 
Dr.  Fristrup 's  statement  in  his  second 
declaration.  Dr.  Fristrup  stated,  "Given 


1 . 
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dB),  and  long-term  and  cumulative 
effects  on  marine  mammal  stocks.  These 
research  issues  are  described  in  RTC 
MOC25.  However,  it  is  not  necessary  to 
delay  this  rulemaking  until  more 
information  is  available  since  the  Navy 
has  provided  sufficient  information  in 
its  Final  EIS  for  NMFS  to  make  the 
findings  required  by  the  MMPA.  These 
findings  are  discussed  later  in  this 
document. 


Response:  The  LOA  application  is 
based  on  information  contained  in  the 
Draft  EIS,  while  the  proposed  rule  relies 
on  information  contained  in  the  Final 
EIS.  NMFS  believes  that  the  Navy's 
Final  EIS  combined  with  the  empirical 
data  collected  during  the  LFS  SRP  and 
other  data  provide  a  reasonable  basis  for 
informed  decision-making. 

Figure  1-4  of  the  Final  EIS  provides 
information  on  hearing  thresholds  of 
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SRP,  not  the  Navy.  However,  as 
indicated  by  research  (Schlundt  et  al. 
(2000),  Cudahy  and  Ellison  (2002),  and 
Crum  and  Mao  (1996)),  the  choice  of 
160  dB  should  not  be  interpreted  to 
mean  that  injury  occurs  at  an  SPL  of  160 
dB. 

Comment  SIC40:  One  commenter 
stated  that  on  page  52  the  LOA 
application  mentioned  that  Richardson 
et  al.  (1995)  conjectured  that  prolonged 
ovnnsiira  tn  1 20  HB  micht  cause  PTS  in 


Response:  The  composite  audiograms 
shown  in  Figure  1-4  use  measured  and 
estimated  marine  mammal  hearing  data 
to  illustrate  that  mysticetes  have  the 
best  LF  hearing  of  all  marine  mammals. 
As  stated  in  the  Final  EIS  Subchapter 
1.4.2.1  and  within  Figure  1-4.  the 
thresholds  shown  for  pinnipeds  are  a 
composite  of  measured  lowest 
thresholds  for  multiple  species  from 
Richardson  et  al.  (1995).  It  is  recognized 
that  there  is  a  substantial  difference 


oversimplification  of  an  exceedingly 
complex  and  poorly  understood  suite  of 
issues. 

Response:  NMFS  and  the  Navy  concur 
that  the  effects  of  anthropogenic  sound 
on  marine  mammals  is  exceedingly 
complex  and  there  is  a  lack  of 
information  on  many,  if  not  most, 
species.  The  complexity  aind  length  of 
the  Final  EIS  is  testimony  to  this. 
Because  of  this,  very  conservative 
assiunptions  were  used  for  all  of  the 
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Navy  Bureau  of  Medicine  incorporated 
a  wide  safety  margin  and  established  a 
very  conservative  limit  of  145  dB  for  LF 
received  sound  level  for  recreational 
and  commercial  divers.  The  mitigation 
measures  provided  in  the  Final  EIS  will 
ensure  that  no  diver  will  be  exposed  to 
levels  of  sound  above  145  dB. 

The  commenter  has  misinterpreted 
Dr.  Fristrup's  statement  in  his  second 
declaration.  Dr.  Fristrup  stated.  "Given 
our  source  level  and  range  to  Keahole 
Pt.,  the  conservative  estimate  of 
received  level  would  be  125  dB.  This  is 
equivalent  to  the  received  level  of  song 
from  a  singing  humpback  whale  at  400 
m  distance."  Also  this  is  20  dB  below 
the  maximiun  allowable  level  that  the 
Navy  has  determined  to  be  the  accepted 
LFS  exposiire  level  (145  dB)  to 
recreational  and  commercial  divers,  or 
100  times  less  intense.  See  Final  EIS 
RTC  4-5.26  and  Appendix  C  for 
additional  information. 

LFS  SRP  Conclusions 

Comment  SIC33:  LFS  SRP 
demonstrated  that  exposure  up  to  155 
dB  (and  often  lower  than  155  dB)  causes 
small  but  measinable  (and  statistically 
significant]  behavioral  responses  (Ref: 
Croll  et  al  (2001).  and  Miller  et  al. 
(2000)).  Scientific  data  from  the  LFS 
SRP  does  not  justify  the  Navy's 
statement  that  levels  below  150  dB  are 
less  than  2.5  percent  likely  to  lead  to  a 
"significant  change  in  biologically 
important  behavior"  because  roughly 
one  quarter  of  the  singers  in  Phase  IB 
stopped  singing  in  response  to  the  LFA 
signal  as  low  as  130  dB. 

Response:  The  LFS  SRP.  which 
exposed  baleen  whales  to  RLs  ranging 
frt>m  120  to  about  155  dB.  detected  only 
minor,  short-term  behavioral  responses. 
Short-term  behavioral  responses  do  not 
necessarily  constitute  significant  change 
in  biologically  important  behaviors. 
Most  of  the  singers  resumed  their  songs 
when  the  SURTASS  LFA  signal  was 
terminated.  Therefore,  the  use  of  2.5 
percent  for  potential  significant  change 
in  biologically  important  behavior  at 
levels  below  150  dB  is  warranted.  This 
is  addressed  in  the  Final  EIS  (RTC  4— 
5.10  and  4-6.19)  and  Subchapters  1.4.2, 
4.2.4,  and  4.2.5. 

Comment  SIC34:  NMFS  should  direct 
the  Navy  to  conduct  further  scientific 
testing  on  a  broader  range  of  species  and 
at  higher  RLs  before  an  LOA  is  issued. 

Response:  The  Navy  has  instituted  a 
long  term  research  program  that  will 
address  NMFS-identified  research 
issues  potentially  including  responses 
of  sperm  and  beaked  whales  to 
SURTASS  LFA  signals,  behavioral 
responses  of  whales  to  sound  levels  not 
tested  (specifically  between  155  and  180 


dB),  and  long-term  and  ciunulative 
effects  on  marine  mammal  stocks.  These 
research  issues  are  described  in  RTC 
MCXi:25.  However,  it  is  not  necessary  to 
delay  this  rulemaking  until  more 
information  is  available  since  the  Navy 
has  provided  sufficient  information  in 
its  Final  EIS  for  NMFS  to  make  the 
findings  required  by  the  MMPA.  These 
findings  are  discussed  later  in  this 
document. 

Comment  SIC35:  The  results  of  the 
LFS  SRP  cannot  be  used,  regardless  of 
the  findings,  to  show  absence  of  harm 
at  sound  levels  up  to  180  dB.  The  Navy 
predicted  a  "small  take"  on  the  basis 
that  a  received  level  of  180  dB  would  be 
relatively  safe.  This  was  not  based  on 
direct  tests. 

Response:  The  LFS  SRP  was  not 
designed  to  demonstrate  the  absence  of 
harm  at  sound  levels  up  to  180  dB,  nor 
was  this  criterion  based  on  direct  tests. 
See  Final  EIS  (RTC  4-5.9)  for  more 
details.  "Small  takes"  were  not  based  on 
the  180-dB  received  level,  but  on  SPLs 
between  119  and  215  dB. 

Comment  SIC36:  There  was  an 
inappropriate  comparison  of  the  results 
of  the  Acoustic  Thermometry  of  Ocean 
Climate  (ATOC)  project  impact  on 
humpback  and  sperm  whales  to  LFA. 
Commenter  stated  that  the  Final  EIS 
willing  to  use  data  from  ATOC  to 
conclude  that  there  is  an  absence  of 
responsiveness  to  LF  broadcasts. 
However,  when  ATOC  caused  whale 
deaths,  the  Final  EIS  stated  that  ATOC 
and  LFA  had  different  acoustic  patterns. 

Response:  As  discussed  in  the  Final 
EIS  (RTC  4-4.20),  there  is  no  evidence 
that  ATOC  transmissions  resulted  in  the 
death  of  any  whale. 

Impact  Criteria/Risk  Continuum 

Conmient  SIC37:  The  LFS  SRP  cannot 
be  used  to  determine  the  "risk 
continuiim." 

Response:  As  explained  in  the  Final 
EIS,  the  risk  continuum  was  not 
determined  exclusively  by  the  results  of 
the  LFS  SRP.  See  Subchapters  1.4.2.2 
and  4.2.4.3  for  more  details. 

Comment  SIC38:  The  discussion  on 
pages  54-56  of  the  LOA  application 
(regarding  the  180-dB  criterion)  difiisrs 
bom  information  found  in  the  Navy 
Final  EIS;  neither  is  convincing.  In  the 
application,  the  Navy  specidated  that 
cetaceans  that  hear  best  at  low 
frequencies  woidd  have  higher 
thresholds  than  cetaceans  that  hear  best 
at  high  frequencies  because  ambient 
noise  levels  are  higher  for  LF.  These 
levels  cannot  be  used  to  speculate 
because  ambient  noise  levels  have  been 
increasing  in  recent  times  and  because 
noise  levels  in  the  past  history  are 
unknown. 


Response:  The  LOA  application  is 
based  on  information  contained  in  the 
Draft  EIS.  while  the  proposed  rule  relies 
on  information  contained  in  the  Final 
EIS.  NMFS  believes  that  the  Navy's 
Final  EIS  combined  with  the  empirical 
data  collected  during  the  LFS  SRP  and 
other  data  provide  a  reasonable  basis  for 
informed  decision-making. 

Figure  1-4  of  the  Final  EIS  provides 
information  on  hearing  thresholds  of 
marine  mammals  indicating  that 
mysticete  auditory  thresholds  at  their 
best  hearing  frequencies  are  estimated  to 
be  about  60  to  90  dB  while  the 
thresholds  for  odontocetes  at  their  best 
hearing  thresholds  are  about  30  to  40 
dB.  Additional  information  can  be 
foimd  in  Subchapter  1.4  of  the  Final 
EIS.  However,  NMFS  believes  that  the 
commenter  has  misinterpreted  the 
statement  in  the  Navy's  application. 
Archaic  ambient  LF  noise  levels  are 
presiuned  to  have  been  lower  than 
ambient  noise  of  today,  due  in  major 
part  to  increases  in  worldwide  shipping, 
but  offset  somewhat  by  archaic  volcanic 
activity.  To  estimate  the  threshold  for 
hearing  of  LF  marine  mammal 
specialists  (i.e..  the  large  whales),  the 
Navy  and  NMFS  used  the  best  science 
available  on  this  issue  by  adopting 
threshold  levels  cited  in  Ketten  (1998). 
Use  of  this  information,  while 
somewhat  speculative,  remains  the  best 
science  available  imtil  such  time  as 
NMFS  and  the  Navy  are  successful  in 
measiuing  threshold  levels  for  marine 
mammals  under  MMPA  scientific 
research  permit  931-1597-00  (dated 
May  22,  2001). 

Comment  SIC39:  Because  the  LFS 
SRP  was  conducted  at  a  maximum  level 
of  160  dB,  this  implies  that  the  Navy 
agreed  with  many  researchers  that  there 
is  a  potential  physical  threat  to  marine 
mammals  over  160  dB. 

Response:  Based  on  early  comments 
from  the  MMC  and  others  stating  that 
there  may  be  insufficient  information 
available  for  the  assessment  of  the 
potential  environmental  impacts  to 
conduct  a  proper  NEPA  review,  the 
Navy  convened  a  scientific  working 
group  of  government  and  non- 
government scientists  to  provide  advice 
on  needed  research.  The  Navy,  based  on 
inputs  from  the  scientific  group, 
developed  and  implemented  the  three- 
phase  LFS  SRP  (see  Final  EIS 
Subchapter  4.2.4).  The  goals,  as  set  by 
the  scientific  group,  were  to  determine 
short-term  behavioral  impacts  to  those 
marine  mammals  presiuned  to  have  the 
greatest  sensitivity  to  LF  sound,  the 
baleen  whales.  The  maximum  level  of 
160  dB  was  set  by  the  scientific  working 
group  and  the  independent  scientists, 
who  plaimed  and  executed  the  LFS 
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in  the  Final  EIS  Subchapter  1.4.2.1.  A 
subsequent  analysis  by  Cudahy  and 
Ellison  (2002)  of  the  potential  for 
resonance  fiom  SURTASS  LFA  signals 
to  cause  injury  supports  this  conclusion. 

While  there  is  lunited  empirical 
evidence  at  this  time  (beyond  Schlundt 
et  al.,  2000)  on  any  injiuy  criterion,  the 
180  dB  level  makes  common  sense, 
given  that  Frankel  (1994)  estimated  the 
source  level  for  singing  hiunpback 


support  the  180-dB  criteria.  The  Final 
EIS  states,  "For  the  piuposes  of  the 
SURTASS  LFA  sonar  analyses 
presented  in  this  OEIS/EIS,  all  marine 
animals  exposed  to  RLs  ^180  dB  are 
evaluated  as  if  they  are  injured"  (See 
Final  EIS  page  1-34,  also  See  Final  EIS 
pages  14-1  to  14-4  and  RTC  4-4.9). 

However,  NMFS  has  advised  caution 
with  any  widespread  use  of  the  180-dB 
standard  for  other  than  impulsive  noise. 


mitigated  to  below  this  level  at  the 
marine  mammal,  a  small  take 
authorization  may  be  necessary  in  order 
to  remain  in  compliance  with  the 
MMPA's  prohibition  on  taking  by 
harassment.  Since  the  Navy  determined 
that  SURTASS  LFA  sonar  operations 
could  result  in  marine  mammals  being 
exposed  to  SPLs  greater  than  120  dB,  it 
applied  for  an  authorization  imder  the 
MMPA  for  incidental  taking.  Based  on 
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SRP,  not  the  Navy.  However,  as 
indicated  by  research  (Schlundt  et  al. 
(2000).  Cudahy  and  Ellison  (2002),  and 
Crum  and  Mao  (1996)).  the  choice  of 
160  dB  should  not  be  interpreted  to 
mean  that  injury  occurs  at  an  SPL  of  160 
dB. 

Comment  SIC40:  One  commenter 
stated  that  on  page  52  the  LOA 
application  mentioned  that  Richardson 
et  al.  (1995)  conjectined  that  prolonged 
exposure  to  120  dB  might  cause  PTS  in 
odontocete  species  at  their  most 
sensitive  frequency.  This  acoustic 
behavior  of  odontocetes  cannot  be  used 
to  predict  the  acoustic  behavior  of  all 
whales  because  their  hearing  is  above 
LFA  transmissions  frequencies. 

Response:  The  statement  in  the  Navy 
application  notes  that  the  120  dB  level 
corresponds  to  the  level  of 
uninterrupted  sound  conjectined  by 
Richardson  et  al.  (1995)  that  might  lead 
to  PTS  in  the  most  sensitive  odontocete 
species  at  their  most  sensitive 
frequency,  if  exposure  were  sustained 
for  a  very  long  time.  Recent  research 
does  not  fully  support  the  commenter's 
conjectuire.  Schlundt  et  al.  (2000) 
showed  that  bottienose  dolphins 
experience  onset  of  masked  TTS 
(defined  as  6  dB  of  shift)  from  a  one- 
second,  3-75  kHz,  exposure  at 
approximately  192  dB  RL  sound. 
Assuming  a  3-dB  exchange  rate  (e.g., 
the  same  amount  of  shift  that  would 
result  from  reducing  the  intensity  by  3 
dB  and  doubling  the  exposure  time 
(Finneran  et  al..  2000),  these 
odontocetes  could  experience  TTS  from 
a  16-second  exposure  to  a  180-dB 
sound  at  their  best  &«quency,  a  32- 
second  exposure  at  177  dB,  etc.  Since 
this  approximation  is  for  mid-fi«quency 
marine  mammal  specialists  at  mid- 
frequency  sound  levels,  NMFS  believes 
that  low  frequency  marine  mammal 
specialists  should  inciu  TTS  at  similar 
levels  and  dination  when  exposed  to 
low  frequency  sounds.  However,  the 
typical  SURTASS  LFA  signal  is  not  a 
constant  tone,  but  rather  a  transmission 
of  various  waveforms  that  vary  in 
frequency  and  diuation.  A  complete 
sequence  of  sound  transmissions  lasts 
between  6  and  100  seconds,  although 
the  duration  of  each  continuous 
frequency  soimd  transmission  is 
normally  10  seconds  or  less.  Therefore, 
the  SURTASS  LFA  signal  itself  is 
unlikely  to  result  in  either  PTS  or  TTS 
in  marine  mammals. 

Comment  SIC41:  The  composite 
piimiped  audiogram  (Final  EIS  Figure 
1-4)  is  misleading.  It  is  oversimplified 
and  ignorant  of  published  audiometric 
data.  There  is  a  substantial  difference 
between  phocids  and  otariids. 


Response:  The  composite  audiograms 
shovtm  in  Figxue  1-4  use  measured  and 
estimated  marine  mammal  hearing  data 
to  illustrate  that  mysticetes  have  the 
best  LF  hearing  of  all  marine  mammals. 
As  stated  in  the  Final  EIS  Subchapter 
1.4.2.1  and  writhin  Figvu«  1-4,  the 
thresholds  shown  for  pirmipeds  are  a 
composite  of  measmed  lowest 
thresholds  for  multiple  species  from 
Richardson  et  al.  (1995).  It  is  recognized 
that  there  is  a  substantial  difference 
between  phocids  and  otariids 
concerning  hearing,  however,  this  does 
not  change  the  conclusion  in  the  Final 
EIS  that  there  are  no  marine  mammals 
with  more  sensitive  LF  hearing  than 
mysticetes. 

Conunent  SIC42:  The  assumption  that 
the  potential  for  masking  effects  is 
negligible  because  of  narrow  bandwidth 
and  maximiun  10-second  dination  is 
incorrect.  Also,  if  we  assume  that  there 
is  no  noise  other  than  LFA  sonar,  it  still 
would  not  be  adequate  for  a  whale  to 
experience  no  masking  80  percent  of  the 
time,  if  during  the  other  20  percent  of 
the  time  a  predator  is  masked,  resulting 
in  the  whale's  death. 

Response:  The  potential  impacts  for 
masking  by  the  SURTASS  LFA  sonar  are 
assessed  in  the  Final  EIS  Subchapter 
4.2.7.7.  In  sxunmary,  masking  effects  are 
not  expected  to  be  severe  because  the 
SURTASS  LFA  sonar  bandwidth  is  very 
limited  (approximately  30  Hz),  the 
signals  do  not  remain  at  the  same 
frequency  for  more  than  10  seconds,  and 
the  duty  cycle  is  limited  (system  off  at 
least  80  percent  of  the  time).  For 
example,  Dahlheim  et  al.  (1984) 
determined  that  gray  whales  in  the  San 
Ignacio  Lagoon,  Baja  California  shifted 
^e  frequencies  of  their  vocalizations 
away  from  the  predominant  noise 
producers  in  the  lagoon  to  overcome 
masking  effects.  This  was  also 
addressed  by  Richardson  et  al.  (1995) 
who  noted  in  particular  that  marine 
mammals,  like  terrestrial  animals,  have 
evolved  adaptations  to  reduce  masking 
of  soimds  that  are  important  to  them. 
Therefore,  it  is  very  likely  that,  if 
necessary,  marine  mammals  can  adapt 
by  shifting  their  vocalizations  away 
fiom  the  narrow  SURTASS  LFA 
frequency  band.  The  probability  of  an 
intermittent  soimd  of  interest  to  a 
marine  mammal  continuously 
overlapping  the  SURTASS  LFA  signal 
(with  its  6-  to  100-sec.  transmission 
period  every  6  to  15  minutes)  for  any 
period  of  time  is  small.  A  continuous 
soimd,  such  as  noise  from  a  ship,  cannot 
be  masked  by  the  intermittent 
SURTASS  LFA  transmission. 

Comment  SIC43:  The  attempt  to  apply 
a  single  noise  exposure  standard  for  all 
marine  mammals  is  a  gross 


oversimplification  of  an  exceedingly 
complex  and  poorly  understood  suite  of 
issues. 

Response:  NMFS  and  the  Navy  concm 
that  the  effects  of  anthropogenic  sound 
on  marine  mammals  is  exceedingly 
complex  and  there  is  a  lack  of 
information  on  many,  if  not  most, 
species.  The  complexity  and  length  of 
the  Final  EIS  is  testimony  to  this. 
Because  of  this,  very  conservative 
assiunptions  were  used  for  all  of  the 
Navy's  analyses.  These  assumptions  are 
detailed  in  the  Final  EIS  Subchapter 
1.4.3. 

The  exposure  standard  used  in  the 
Final  EIS  analysis  for  all  potentially 
affected  marine  mammals  is  appropriate 
because  of  its  extremely  conservative 
bias.  Foremost  of  these  is  that  all  marine 
manunals  were  evaluated  as  if  they  were 
equally  as  sensitive  to  LF  sound  as  the 
baleen  whales.  — 

180-dB  Criterion 

Comment  SIC44:  There  are  two 
separate  justifications  presented  for  the 
utilization  of  the  180-dB  criterion  for 
the  onset  of  injiuy,  or  threshold  shift, 
one  in  the  proposed  rule  based  on  the 
Draft  EIS  and  the  other  in  the  Final  EIS. 
Notwithstanding  this,  each  of  these 
analyses  tends  to  underestimate  the 
potential  for  auditory  impacts.  Factors 
include:  (1)  Reliance  on  the  Ridgway 
"ITS  study;  (2)  inaccurate  use  of  the 
HESS  (High-Energy  Seismic  Survey) 
Workshop  and  NMFS'  Acoustic  Criteria 
Workshop;  and  (3)  reliance  on  human 
audiology  to  determine  threshold  shift 
based  on  "equivalent  quiet."  Finally, 
the  Navy's  theory  is  inconsistent  with 
the  little  empirical  data  that  exists  on 
marine  mammals  (pinnipeds).  The 
extrapolation  of  human  hearing  loss 
data  to  create  models  for  estimating 
potential  injury  to  marine  mammals 
may  be  unfounded.  The  adoption  of  a 
180-dB  SPL  as  safe  for  all  marine 
mammals  is  unsupported  by  science 
and  actual  events  (e.g. ,  the  beaked 
whales  strandings  in  Greece  and  the 
Bahamas). 

Response:  The  determination  of  the 
180-dB  criterion  for  injury  was 
developed  fiom  a  combination  of 
several  scientific  studies  and  analytical 
calculations  including:  (1)  Marine 
manunal  hearing  thresholds,  (2)  human 
hearing  loss  studies,  (3)  comparison  of 
fish  hearing  loss  studies,  and  (4)  TTS 
studies.  This  was  noted  in  both  the  Draft 
and  Final  EISs.  The  HESS  and  NMFS 
workshops  concluded  that  the  180-dB 
SPL  is  the  point  above  which  some 
potentially  serious  problems  in  the 
hearing  capability  of  marine  mammals 
could  start  to  occur.  Detailed 
information  on  this  subject  is  provided 
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influence  is  arbitrary  and  capricious  and 
that  the  Navy  uses  the  180-dB  sound 
field  to  signiJBcantiy  limit  the  scope  of 
mitigation. 

Response:  Please  see  RTC  SIC46 
regarding  the  establishment  of  a  180-dB 
safety  zone  and  the  scientific  basis  for 
this  determination.  In  addition,  the  180- 
dB  determination  is  supported  by  two 
government-sponsored  workshops.  The 
180-dB  criterion  was  not  arbitrarily 


be  at  least  10  dB  lower  than  the  140  dB 
given  in  the  Final  EIS. 

Response:  In  accordance  with  best 
scientific  practice,  the  Final  EIS 
Subchapter  1.4.2.1  (Estimating  the 
Potential  for  Injury  to  Marine  Mdmmals) 
shidied  and  analyzed  all  extant  and 
viable  hearing  data.  These  went  into  the 
Final  EIS  discussions  on  marine 
mammal  hearing  thresholds,  human 
hearing  loss  studies,  selection  of  the 
180-dB  criterion,  extraoolation  to 


monitoring  mitigation  methods  are  only 
effective  to  1  km  (0.54  nm).  Refer  to  RTC 
SIC44  for  the  ISO-dB  selection  criteria. 
Depending  on  conditions,  visual 
monitoring  can  be  effective  for  greater 
than  1  km  (0.54  nm)  and  under  good 
conditions  can  extend  to  5.5  km  (3  nm). 
Passive  acoustic  monitoring  does  not 
provide  range,  but  will  effectively  locate 
the  bearing  of  vocalizing  animals  at 
greater  distances  them  either  of  the  other 
two  methods.  Finallv,  the  HF/M3  sonar 
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in  the  Final  EIS  Subchapter  1.4.2.1.  A 
subsequent  analysis  by  Cudahy  and 
Ellison  (2002)  of  the  potential  for 
resonance  from  SURTASS  LFA  signals 
to  cause  injury  supports  this  conclusion. 

While  there  is  lunited  empirical 
evidence  at  this  time  (beyond  Schlimdt 
et  al.,  2000)  on  any  injury  criterion,  the 
180  dB  level  makes  common  sense, 
given  that  Frankel  (1994)  estimated  the 
soiuce  level  for  singing  humpback 
whales  to  be  between  170  and  175  dB 
while  Au  and  Andrews  (2001)  measured 
their  calls  off  Hawaii  at  189  dB;  the 
average  call  source  level  for  blue  whales 
was  calculated  by  McDonald  et  al. 
(2001)  to  be  186  dB;  Watkins  et  al. 
(1987)  and  Charif  et  al.  (2002)  found 
source  levels  for  fin  whales  up  to  186 
dB;  and  Mohl  et  al.  (2000)  recorded 
source  levels  for  sperm  whale  clicks  up 
to  223  dB.  If  marine  mammals  vocalize 
at  these  levels,  it  is  realistic  to  believe 
that  these  species  have  also  evolved 
mechanisms  to  protect  themselves  and 
conspecifics  from  high  SPL 
vocalizations. 

Comment  SIC45:  One  commenter 
asked  that  NMFS  "prove  that  the 
experts  agreed  that  180  dB  was  an 
appropriate  threshold  of  mitigation  for 
the  LFA  source,  based  on  scientific 
evidence  of  biologically  important 
impacts  rather  than  Navy  needs  or 
mitigation  potentials."  Provide 
certification  that  the  180-dB  criterion  is 
specifically  supported  by  the  following 
workshops:  HESS.  ONR  Workshop  on 
the  Effects  of  Man-Made  Noise  on 
Marine  Mammals,  and  NMFS  Workshop 
on  Acoustic  Criteria.  The  180-dB 
criterion  is  not  accepted  by  the  vast 
majority  of  competent  non-U.S.  Navy 
supported  scientists. 

Response:  A  panel  of  nine  experts  in 
the  fields  of  marine  biology  and 
acoustics  sponsored  by  Southern 
California's  HESS  Team  convened  at 
Pepperdine  University  in  Jtme.  1997  to 
develop  marine  mammal  exposure 
criteria  (Knastner,  1998).  The  consensus 
of  the  combined  ex{>erts  was  that  they 
were 

"apprehensive"  about  levels  above  180  dB  re 
1  ^a  (nns)  with  respect  to  overt  behavioral, 
physiological,  and  hearing  effects  on  marine 
mammals  in  general.  Therefore,  the  180-dB 
radius,  as  initially  defined  by  transmission 
loss  model  and  verified  on-site,  is 
recommended  as  the  safety  zone  distance  to 
be  used  for  all  seismic  surveys  within  the 
southern  California  study  area. 

Those  scientists  and  experts  from 
Cornell  University,  University  of 
California  San  Diego,  University  of 
Maryland,  Woods  Hole,  NOAA,  ONR. 
and  Naval  Submarine  Medical  Research 
Laboratory  who  assisted  in  the 
preparation  of  the  Draft  and  Final  EISs 


support  the  180-dB  criteria.  The  Final 
EIS  states.  "For  the  purposes  of  the 
SURTASS  LFA  sonar  analyses 
presented  in  this  OEIS/EIS,  all  marine 
animals  exposed  to  RLs  >180  dB  are 
evaluated  as  if  they  are  injured"  (See 
Final  EIS  page  1-34.  also  See  Final  EIS 
pages  14-1  to  14-4  and  RTC  4-4.9). 

However.  NMFS  has  advised  caution 
with  any  widespread  use  of  the  180-dB 
standard  for  other  than  impulsive  noise. 
Because  SURTASS  LFA  is  not  an 
impulsive  noise,  the  Navy 
conservatively  presumed  that  any 
marine  mammal  exposed  to  SURTASS 
LFA  sonar  received  levels  of  >180  dB 
are  evaluated  as  if  they  are  injured  for 
the  purposes  of  their  analysis  and 
operational  mitigation. 

Comment  SIC46:  NMFS'  mandate  is  to 
ensure  that  "the  taking  will  have 
negligible  impact  on  the  affected  species 
and  stocks  of  marine  mammals,  will  be 
at  the  lowest  level  practicable,  and  will 
not  have  an  immitigable  adverse  impact 
of  the  availability  of  the  species  or 
stock(s)  for  subsistence  use."  Why  does 
NMFS  believe  that  an  RL  of  180  dB  is 
an  adequate  threshold  of  LFA  mitigation 
to  satisfy  this  mandate?  Unless  and  until 
the  Navy  and  NMFS  can  provide  an 
empirically  based  rationale  for  choosing 
180  dB  as  the  upper  limit  for  acoustic 
harassment  and  non-serious  injvuy, 
rather  than  any  other  value  between  150 
and  180  dB.  the  120-dB  criterion 
currently  in  use  should  not  be 
abandoned.  The  LFS  SRP  does  not 
justify  revision  of  the  general  criterion 
from  120  to  180  dB.  The  use  of  a  level 
lower  than  180  dB  as  the  injury  level  is 
appropriate.  There  is  no  scientific  b^is 
for  the  180-dB  standard  as  the  upper 
limit  of  harassment. 

Response:  The  comment  fails  to 
distinguish  between  an  SPL  that  has 
been  used  previously  to  indicate  the 
onset  of  Level  B  harassment  for  non- 
impulse  (intermittent)  noise  (i.e.,  120 
dB)  and  the  level  that  NMFS  and  others 
have  adopted  as  a  precautionary  level  to 
prevent  injury  for  an  impulsive  sound 
(i.e..  180  dB).  Research  conducted  by 
Malme  et  al.  (1983. 1984)  showed  that 
gray  whales  demonstrated  statistically 
significant  responses  to  four  different 
playbacks  typical  of  industrial 
(intermittent/continuous)  noise  from  oil 
production  (drillship.  semisubmersible, 
drilling  platform,  and  production 
platform)  at  RLs  of  approximately  120 
dB.  Therefore,  this  level  was  the 
basement  level  established  by  NMFS 
previously  for  all  non-impulsive  noise 
that  indicated  marine  mammals  could 
potentially  be  harassed  at  those  received 
levels.  For  industrial-type  (non- 
impulsive,  intermittent  and  continuous) 
noise  sources,  unless  noise  levels  can  be 


mitigated  to  below  this  level  at  the 
marine  mammal,  a  small  take 
authorization  may  be  necessary  in  order 
to  remain  in  compliance  with  the 
MMPA's  prohibition  on  taking  by 
harassment.  Since  the  Navy  determined 
that  SURTASS  LFA  sonar  operations 
could  result  in  marine  mammals  being 
exposed  to  SPLs  greater  than  120  dB,  it 
applied  for  an  authorization  imder  the 
MMPA  for  incidental  taking.  Based  on 
the  LFS  SRP  results.  119  dB  was 
adopted  by  the  Navy  as  the  B  parameter 
(or  basement  value)  for  risk  to  have  a 
significant  biological  response  on  the 
part  of  the  marine  mammal.  This  is 
explained  in  more  detail  in  the  Final 
EIS  (Subchapters  4-2.3  and  4-2.5.1). 
Also  explained  in  the  Final  EIS 
(Subchapter  1.4.2.1)  and  in  this 
document  are  the  reasons  for 
determining  that  180  dB  is  a 
conservative  estimate  for  assessing  the 
onset  for  injiuy. 

Once  the  determination  is  made  that 
a  taking  will  have  no  more  than  a 
negligible  impact  on  affected  marine 
mammal  stocks  (as  is  done  in  this 
dooiment).  the  MMPA  requires  NMFS 
to  prescribe  regulations  "setting 
forth*   *   *  means  for  effecting  the  least 
practicable  adverse  impact  on  such 
species  or  stocks.*  *  *"  These  "means" 
are  called  mitigation  meastues  by  NMFS 
and  have  been  set  out  in  50  CFR  216.184 
and  include  the  establishment  of  the 
180-dB  sound  field  (i.e..  SURTASS  LFA 
mitigation  zone)  wherein  the  Navy  will 
not  transmit  whenever  a  marine 
mammal  is  within  that  zone.  This  180- 
dB  sound  field  has  been  deterinined  to 
be  the  lowest  SPL  that  is  practicable  to 
prevent  injury  to  marine  mammals.  The 
HF/M3  sonar  is  effective  up  to  2  km  (1.1 
nm),  no  practical  alternative  mitigation 
measures  have  been  identified  that 
would  be  superior  to  the  HF/M3,  and 
NMFS  and  the  Navy  have  shoMm 
elsewhere  in  this  docimient  that  injury 
to  marine  mammals  would  not  occur  at 
lower  SPLs.  As  a  result.  NMFS  has 
determined  that  the  Navy  has  mitigated 
harassment  takings  to  the  greatest  extent 
practicable. 

Please  see  RTC  SIC44  on  why  the  180 
dB  level  is  a  realistic  application  based 
upon  existing  knowledge.  In  summary, 
if  marine  mammals  vocalize  at  high 
SPLs,  it  is  realistic  to  believe  that  these 
species  have  also  evolved  mechanisms 
to  protect  themselves  and  conspecifics 
bom  high  SPL  vocalizations. 

Comment  SIC47:  One  commenter 
stated  that  a  RL  of  180  dB  as  the 
appropriate  threshold  of  mitigation  for 
the  LFA  source  is  not  substantiated,  and 
is  not  scientifically  or  legally  defensible. 
The  commenter  stated  that  (he  Navy's 
designation  of  the  180-dB  zone  of 
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mitigated  to  prevent  any  injiuy.  In  other 
words  the  injiuy  risk  is  1.0.  which  is  a 
very  conservative  assumption,  because 
not  all  marine  mammals  exposed  to  180 
dB  and  higher  RLs  will  actually  be 
injured. 

Risk  Continuum 

Comment  SIC54:  The  Navy  and  NMFS 
have  concluded  that  RLs  of  LF  sound 
below  180  dB  are  unlikely  to  cause 


reactions  of  whales  to  sound  levels  that 
were  not  tested  during  the  LFS  SRP. 
specifically  between  155  and  180  dB, 
has  been  identified  by  NMFS  as  a 
potential  topic  for  the  follow-on 
research  under  the  LOA. 

Comment  SIC55:  Based  on  the  risk 
continuum  95  percent  of  marine 
mammals  at  RL  of  180  dB  are  at  risk. 
Also  all  marine  mammals  exposed  to  ^ 
180  dB  are  evaluated  as  if  they  were 


controls  how  rapidly  risk  transitions 
bom  low  to  high  values  with  increasing 
SPL).  The  term  "extended"  related  to 
the  results  of  the  LFS  SRP  and  meant 
that  none  of  the  biologically  significant 
behaviors  observed  during  the  LFS  SRP 
persisted  for  any  period  of  time  and  all 
subjects  returned  to  normal  activities 
within  tens  of  minutes  of  cessation  of 
playbacks.  Additional  details  on  the  risk 
continuum  can  be  found  in  the  Final 


Federal  Register /Vol.  67,  No.  136 /Tuesday.  July  16,  2002 /Rules  and  Regulations  46739 


influence  is  arbitrary  and  capricious  and 
that  the  Navy  uses  the  180-dB  sound 
field  to  significantiy  limit  the  scope  of 
mitigation. 

Response:  Please  see  RTC  SIC46 
regarding  the  establishment  of  a  180-dB 
safety  zone  and  the  scientific  basis  for 
this  determination.  In  addition,  the  180- 
dB  determination  is  supported  by  two 
government-sponsored  workshops.  The 
180-dB  criterion  was  not  arbitrarily 
selected  based  on  the  fact  that  the 
monitoring  mitigation  methods  are  only 
effective  to  1  km  (0.54  nm),  but  on  the 
need  to  minimize  the  potential  for 
injury.  Depending  on  conditions,  visual 
monitoring  can  be  effective  up  to  3  nm 
(5.5  km).  Passive  acoustic  monitoring 
does  not  provide  range,  but  will 
effectively  locate  the  bearing  of 
vocalizing  animals  at  greater  distances. 
Finally,  the  HF/M3  sonar  is  effective  up 
to  2  km  (1.1  nm)(See  the  Final  EIS 
Figure  2-5). 

Comment  SIC48:  Based  on  the         — 
stranding  in  Greece  and  the  results  of 
the  LFS  SRP  (gray  whales  changing  their 
migration  route),  it  appears  that  the  risk 
continuum  underestimates  the  decibel 
level  of  risk  for  change  in  biologically 
important  behavior. 

Response:  There  are  no  scientific  data 
relating  the  strandings  in  Greece  to 
sonar  received  levels  below  180  dB.  The 
LFS  SRP.  which  included  gray  whales 
changing  their  migration  route  close  to 
shore,  exposed  baleen  whales  to  RLs 
ranging  from  120  to  about  155  dB.  This 
researd)  detected  only  minor,  short- 
term  behavioral  responses.  Short-term 
behavioral  responses  do  not  necessarily 
constitute  significant  changes  in 
biologically  important  behaviors.  The 
fact  that  none  of  the  LFS  SRP 
observations  revealed  a  significant 
change  in  a  biologically  important 
behavior  helped  determine  an  upper 
bound  for  risk.  Also,  AIM  simulation 
results  demonstrate  that  a  very  small 
portion  of  any  marine  mammal  stock 
would  be  exposed  to  sound  levels 
exceeding  155  dB.  Therefore,  the  risk 
continuum  does  not  underestimate  the 
level  of  risk  for  change  in  biologically 
important  behavior.  For  additional 
information,  see  Final  EIS  Figures  l-5a 
through  l-5c.  Subchapter  4.2.4.3,  RTC 
4-6.2,  and  Appendix  D. 

Comment  SIC49:  In  the  Final  EIS  the 
use  of  extrapolated  data  from  human 
auditory  standards  to  justify  the  180-dB 
criterion  is  inappropriate.  Also  it  is  not 
only  highly  unlikely  that  the  equivalent 
quiet  (EQ)  value  for  marine  mammals  in 
water  would  be  the  same  as  that  for 
humans  in  air.  but  the  empirical  data 
from  Kastak  et  al.  (1999)  indicate  that  it 
is  not  the  same.  EQ  calculations  should 


be  at  least  10  dB  lower  than  the  140  dB 
given  in  the  Final  EIS. 

Response:  In  accordance  with  best 
scientific  practice,  the  Final  EIS 
Subchapter  1.4.2.1  (Estimating  the 
Potential  for  Injury  to  Marine  Mdmmals) 
studied  and  analyzed  all  extant  and 
viable  hearing  data.  These  went  into  the 
Final  EIS  discussions  on  marine 
mammal  hearing  thresholds,  human 
hearing  loss  studies,  selection  of  the 
180-dB  criterion,  extrapolation  to 
marine  mammals,  comparison  to  fish 
hearing  studies,  and  TTS.  Where 
extrapolation  and  estimation  were 
necessary,  internationally  recognized 
scientific  subject  matter  experts  in 
marine  biology,  marine  mammalogy  and 
underwater  acoustics  were  called  on  to 
develop  this  part  of  the  Final  EIS. 

EQ  values  extrapolated  from  human 
measurements  were  compared  with 
Kastak  et  al.'s  (1999)  mean  values  of 
onset  of  TTS  for  the  harbor  seal  (137 
dB),  sea  lion  (150  dB)  and  elephant  seal 
(148  dB)  for  20-minute  periods  of  octave 
band  noise  (OBN)  in  the  100-2.000  Hz 
frequency  regime.  The  resultant  EQ 
values  (adjusted  for  8-hour  exposure  as 
in  Kastak  et  al.'s  (1999)  20  minutes) 
were  125  dB  for  the  harbor  seal.  138  dB 
for  the  sea  lion,  and  136  dB  for  the 
elephant  seal,  yielding  an  average  EQ  of 
133  dB.  Applying  the  SURTASS  LFA 
sonar  100-second  EQ  differential  level 
of  54  dB  to  these  values  results  in 
single-ping  safe  exposure  levels  of  179, 
193.  and  191  dB.  respectively,  for  the 
three  species  tested  by  Kastak  et  al. 
(1999).  Therefore,  a  100-second  duration 
for  SURTASS  LFA  sonar  of  180  dB  can 
be  considered  appropriate  and,  based  on 
Kastak  et  al.  (1999)  sea  lion  and 
elephant  seal  data,  should  be 
conservative  for  these  species  at  least. 
See  tiie  Final  EIS  pp.  1-24  to  1-27  for 
more  details. 

Ketten  (2001)  has  stated  that  marine 
mammal  ears  physically  resemble  land 
mammal  ears,  and  since  many  forms  of 
hearing  loss  are  based  on  physical 
structure,  it  is  therefore  likely  hearing 
damage  occurs  by  similar  mechanism  in 
both  land  and  marine  mammal  ears. 

Comment  SIC50:  The  Navy  "reverse 
engineered"  the  presentation  of  risk  to 
obtain  a  mitigation  level  of  180  dB  at  1 
km  (0.54  nm)  thus  limiting  the  scope  of 
mitigation.  Because  1  km  (0.54  nm)  can 
be  most  effectively  monitored  visually 
and  with  passive  acoustics,  180-dB 
level  was  therefore  chosen.  One 
commenter's  hypothesis  is  that 
significant  biological  behaviors  take 
place  at  RLs  far  below  the  level  assumed 
in  the  EIS  and  that  mitigation  of  those 
impacts  is  probably  impossible. 

Response:  The  180-aB  criterion  was 
not  selected  based  on  the  fact  that  the 


monitoring  mitigation  methods  are  only 
effective  to  1  km  (0.54  nm).  Refer  to  RTC 
SIC44  for  the  180--dB  selection  criteria. 
Depending  on  conditions,  visual 
monitoring  can  be  effective  for  greater 
than  1  km  (0.54  nm)  and  under  good 
conditions  can  extend  to  5.5  km  (3  nm). 
Passive  acoustic  monitoring  does  not 
provide  range,  but  will  effectively  locate 
the  bearing  of  vocalizing  animals  at 
greater  distances  than  either  of  the  other 
two  methods.  Finally,  the  HF/M3  sonar 
is  effective  up  to  2  km  (1.1  nm)  (See  the 
Final  EIS  Figure  2-5).  For  additional 
information  see  the  Final  EIS  (RTC  4- 
6.5  and  5-1.14). 

Comment  SIC51:  SURTASS  LFA 
sonar  operators  need  to  monitor 
exposure  to  animals  at  levels  of  160  dB 
and  above  for  continuous,  or  quasi- 
continuous  (longer  than  the  integration 
time  of  mammalian  ears),  noise  with  an 
absolute  never-exceed  value  of  1 70  dB 
in  order  to  reasonably  expect  to  have  no 
physiological  damage. 

Response:  There  is  no  scientific 
evidence  of  what  a  "never  exceed" 
value  should  be  for  marine  mammals. 
Essentially,  the  commenter  noted  this 
by  stating  "longer  duration  signals 
should  be  assigned  a  lower  limit, 
perhaps  in  the  region  of  170  dB."  The 
justification  for  the  Navy's  use  of  the 
180-dB  criterion  for  potential  injury  to 
marine  mammals  is  discussed  in  several 
previous  RTCs.  For  information  on 
moriitoring  capability  for  the  SURTASS 
LFA  sonar  system,  see  Monitoring 
Concerns  later  in  this  document. 

Comment  SIC52:  U  human  divers  can 
only  safely  absorb  SURTASS  LFA  sonar 
under  145  dB  as  proposed  in  the  Final 
EIS.  why  is  it  likely  that  whales  can 
escape  injury  at  much  higher  levels  (up 
to  180  dB)? 

Response:  As  noted  in  Final  EIS  (RTC 
4-6.21).  the  two  levels  are  based  on 
different  criteria.  The  145-dB  criterion 
for  divers  is  based  on  psychological 
aversion  (as  behavioral  response),  and 
the  marine  mammal  criterion  is  based 
on  potential  injury. 

Comment  SIC53:  According  to  the 
Navy,  it  did  not  deem  it  necessary  to 
develop  an  "injury  continuum"  because 
of  the  low  number  of  marine  mammals 
that  could  potentially  experience  high 
RL.  This  assumption  should  be 
validated  with  detailed  research. 

Response:  NMFS  and  the  Navy  do  not 
believe  it  desirable  or  necessary,  let 
alone  humane,  to  test  animals  at  or 
above  levels  of  potential  injury  in  order 
to  develop  an  injury  risk  continuum 
(above  180  dB).  All  marine  mammals 
exposed  to  RLs  at  or  above  180  dB  are 
considered  for  the  analysis  and  for 
monitoring/  reporting  purposes  to  be 
injured  and  SURTASS  LFA  sonar  is 
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unable  to  induce  ITS  in  any  animal  at  levels 
up  to  193  dB  re  1  micro  Pa,  which  was  the 
maximum  level  achievable  with  the 
equipment  being  used. 

Comment  SIC59:  One  organization 
commented  that  NMFS'  reliance  on  the 
Navy's  TTS  studies  in  San  Diego,  which 
suggest  that  TTS  occurs  in  bottienose 
do^hins  exposed  to  a  single,  1-second 
pure  tone  occur  at  levels  above  190  dB, 
is  unwarranted  because:  (1)  High 


c»«  rM. 


injury).  Therefore,  PTS  (or  injury) 
would  occur  above  193  dB.  Third,  the 
injury  criterion  for  SURTASS  LFA  sonar 
was  not  based  solely  on  this  study  (see 
the  Final  EIS  Subchapter  1.4).  Finally, 
for  the  purposes  of  the  SURTASS  LFA 
sonar  EIS  analysis  and  the  proposed 
mitigation  protocols,  the  level  for 
potential  injury  was  set  at  180  dB — a 
conservative  level. 
(3)  The  extrapolation  bom  a  1-second 


the  report  showed  no  scientific  research 
control  for  the  speed  and  course  of  the 
approaching  boat  relative  to  the  whales. 
Despite  the  conclusions  in  Green  (1998) 
and  Au  and  Green  (2000),  the  OMI 
website  presented  only  one  of  several 
potential  conclusions  when  it  stated, 
"These  studies  show  that  whales" 
swimming  speed  and  amount  of  time 
underwater  is  affected  by  the  noise  level 
of  boats  that  approach  them." 
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mitigated  to  prevent  any  injury.  In  other 
words  the  injury  risk  is  1.0.  which  is  a 
very  conservative  assiunption.  because 
not  all  marine  mammals  exposed  to  180 
dB  and  higher  RLs  will  actiially  be 
injured. 

Risk  Continuum 

Comment  SIC54:  The  Navy  and  NMFS 
have  concluded  that  RLs  of  LF  soimd 
below  180  dB  are  unlikely  to  cause 
either  TTS  or  significant  disruption  of 
feeding,  breeding,  or  other  biologically 
important  behaviors.  No  data  are 
provided  or  experiments  performed  to 
support  the  conclusion  that  exposure 
levds  below  180  dB  will  not  cause 
significant  disruption  of  any 
biologically  important  behavior.  The 
conclusion  that  180  dB  is  relatively  safe 
for  marine  mammals  deviates  from 
accepted  literature  and  is  not  based  on 
empirical  data,  but  on  extrapolation 
above  155  dB. 

Response:  The  scientific  objective  of 
the  LFS  SRP  was  to  conduct 
independent  field  research  in  the  form 
of  controlled  experimental  tests  of  how 
baleen  whales  responded  to  SURTASS 
LFA  sonar  signals.  Taken  together,  the 
three  phases  of  the  LFS  SRP  do  not 
support  the  hypothesis  that  most  baleen 
whales  exposed  to  RLs  near  140  dB 
woiild  exhibit  disturbance  of  behavior 
and  avoid  the  area  (Richardson  et  al., 
1995).  These  experiments,  which 
exposed  baleen  whales  to  RLs  ranging 
from  120  to  about  155  dB,  detected  only 
minor,  short-term  behavioral  responses. 
Short-term  behavioral  responses  do  not 
necessarily  constitute  significant 
changes  in  biologically  important 
behaviors.  The  fact  that  none  of  the  LFS 
SRP  observations  revealed  a  significant 
change  in  a  biologically  important 
behavior  helped  determine  an  uppm 
bound  for  risk.  The  LFS  SRP  results, 
however,  cannot  be  used  to  prove  that 
there  is  z«t)  risk  at  these  levels. 
Acccxdingly.  the  risk  continuum 
assumes  that  risk  is  small,  but  not  zero, 
at  the  RLs  achieved  during  the  LFS  SRP. 
The  risk  continuum  modeled  a  smooth 
increase  in  risk  that  culminates  in  a  95 
percent  level  of  risk  of  significant 
change  in  a  biologically  important 
behaviOT  at  180  dB.  In  this  region,  the 
risk  continuum  is  unsupported  by 
observations.  However,  the  AIM 
simulation  resiilts  indicate  that  only  a 
small  fraction  of  any  marine  mammal 
stock  would  be  exposed  to  sound  levels 
exceeding  155  dB  (See  the  Final  EIS 
Figures  l-5a  through  l-5c.  Subchapter 
4.2.4.3.  and  Appendix  D). 

Comparisons  of  research  and  analyses 
of  TTS  to  the  180-dB  criterion  are 
discussed  in  the  Final  EIS  Subchapter 
1.4.2.1.  Research  on  the  behavioral 


reactions  of  whales  to  sound  levels  that 
were  not  tested  diiring  the  LFS  SRP, 
specifically  between  155  and  180  dB, 
has  been  identified  by  NMFS  as  a 
potential  topic  for  the  follow-on 
research  under  the  LOA. 

Comment  SIC55:  Based  on  the  risk 
continuum  95  percent  of  marine 
mammals  at  RL  of  180  dB  are  at  risk. 
Also  all  marine  manunals  exposed  to  ^ 
180  dB  are  evaluated  as  if  they  were 
injured.  Therefore,  if  most  are  at  risk  at 
180  dB,  then  some  are  at  risk  at  leveb 
below  180  dB. 

Response:  The  risk  continuum  and 
the  95  percent  value  refer  to  "significant 
changes  in  biologically  important 
behavior"  while  the  >  180  dB  value  of 
RL  is  the  risk  of  the  onset  of  injury.  The 
Final  EIS  did  consider  exposures  below 
180  dB  as  posing  a  risk  of  injury,  but 
determined  that  the  180-dB  criterion  for 
injury  is  appropriate  as  detailed  in 
previous  responses.  A  subsequent . 
analysis  by  Cudahy  and  Ellison  (2002) 
of  the  potential  for  resonance  and  tissue 
damage  from  LFA  signals  to  cause 
injury  supports  this  conclusion. 

Comment  SIC56:  One  commenter 
stated  that  the  risk  continuum  is 
accepted  by  NMFS  as  one  of  the 
hypothetical  assumptions  in  the  Final 
EIS  to  support  the  180-dB  criteria.  This 
commenter  also  stated  that  the  risk 
continuiun  means  that  50  percent  of  all 
animals  exposed  to  165  dB  are  injured. 

Response:  The  commenter  has 
misinterpreted  the  basis  for  the  risk 
continuum  as  being  a  measiue  of  injury. 
It  is  not  a  measure  of  injury;  it  is  a 
measure  of  the  potential  risk  of 
significant  change  in  a  biologically 
important  behavior.  This  is  explained  in 
the  Final  EIS  Subchapter  4.2.3. 

Comment  SIC57:  At  66  FR  15386,  first 
column,  third  paragraph  in  the 
proposed  rule  document,  it  states. 
"Because  the  LFS  SRP  failed  to 
document  any  extended  biologically 
significant  response  at  maximum  RLs 
up  to  150  dB,  the  Navy  determined  that 
there  was  a  2.5  percent  value  of  a  risk 
of  an  aniinal  inciuTing  a  disruption  of 
biologically  important  behavior  at  an 
SPL  of  150  dB.  a  50-percent  risk  at  165 
dB,  and  a  95-percent  risk  at  180  dB." 
However.  NMFS  provides  no  indication 
of  what  is  meant  by  "extended 
biologically  significant  behavior'"  and 
how  does  this  term  conform  to  the 
statutory  definition  of  harassment? 

Response:  In  the  1999  application,  the 
Navy  stated.  "The  value  of  A  used  (10) 
(i.e.,  A  =  10)  was  consistent  with  the 
LFS  SRP  results,  which  failed  to 
document  any  extended,  biologically 
significant  response  at  maximum  RLs 
up  to  150  dB."  (As  defined  in  the  Final 
EIS  Subchapter  4.2.5.2,  the  A  parameter 


controls  how  rapidly  risk  transitions 
from  low  to  high  values  with  increasing 
SPL).  The  term  "extended"  related  to 
the  results  of  the  LFS  SRP  and  meant 
that  none  of  the  biologically  significant 
behaviors  observed  diuing  the  LFS  SRP 
persisted  for  any  period  of  time  and  all 
subjects  returned  to  normal  activities 
within  tens  of  minutes  of  cessation  of 
playbacks.  Additional  details  on  the  risk 
continuum  can  be  found  in  the  Final 
EIS  Subchapter  4.2.5. 

However.  NMFS  believes  that  the 
term  "extended"  as  used  in  the  Navy 
application  is  a  higher  threshold  than 
harassment,  which  refers  to  a  reaction 
that  is  behaviorally  significant  on  the 
part  of  the  animal  in  the  course  of  that 
animal's  conducting  a  biologically 
important  activity,  such  as  breeding, 
feeding,  or  migrating.  Therefore,  the 
term  "extended"  is  not  used  in  this 
document  or  in  the  Navy's  Final  EIS.  In 
this  context,  it  is  the  impact  of  the 
activity  on  the  animal,  more  than  the 
duration  of  the  disturbance,  that  is 
critical.  NMFS  clarifies  that,  for  small 
take  authorizations  (as  opposed  to 
intentional  takings),  a  Level  B 
harassment  taking  occurs  if  the  marine 
mammal  has  a  significant  behavioral 
response  in  a  biologically  important 
behavior  or  activity.  For  further 
discussion  on  this  issue,  please  refer  to 
RTC  MMPAC13. 

Other  Studies 

Comment  SIC58:  The  analysis  relied 
too  heavily  on  Ridgway  et  al.  (1997), 
which  may  not  be  a  good  model  for  the   - 
onset  of  TTS  due  to  SURTASS  LFA 
operations  (not  1  second  signal).  The 
results  of  Ridgway  et  al.  (1997)  were 
based  on  exposure  to  sounds  of  different 
frequencies  (3.  20.  and  75  kHz)  frt>m 
those  generated  by  SURTASS  LFA  sonar 
(0.1  to  0.5  kHz). 

Response:  Ridgway  et  al.  (1997)  and 
Schlundt  et  al.  (2000)  data  can  be  used 
to  extrapolate  responses  to  the 
SURTASS  LFA  sonar  signals,  using 
established  methods  of  adjusting  for 
differences  in  signal  duration.  This  was 
explained  in  detail  in  the  Final  EIS 
Subchapter  1.4.2.1. 

Ridgway  et  al.  (1997)  was  expanded, 
peer  reviewed,  and  published  as 
Schlimdt  et  al.  (2000).  These  results  are 
applicable  to  the  LFA  frequency  range. 
As  stated  in  the  Final  EIS  on  page  1-27, 

Schlundt  et  al.  (2000)  documented  temporary 
shifts  in  underwater  hearing  tliresholds  in 
trained  bottlenose  dolphins  {Tursiops 
truncatus)  and  white  whales  {Delphinapterus 
leucas)  after  exposure  to  intense  one-second 
duration  tones  at  400  Hz,  and  3, 10,  20,  and 
75  kHz.  Of  primary  importance  to  ttiis 
deliberation  are  the  LF-band  tones  at  400  Hz. 
At  this  frequency,  the  researchers  were 
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weakens  the  general  application  of  the 
results. 

Response:  Schlundt  et  al.  (2000)  is 
only  one  of  several  papers  and  research 
cited  in  the  discussion  of  TTS  in  the 
Final  EIS.  See  the  Final  EIS  Subchapter 
1.4.2. 

Comment  SIC63:  On  page  45.  the  LOA 
Request  states,  "Marine  mammal 
biologists  and  marine  bioacousticians 
aereed  that,  based  on  the  best  available 


difference.  To  produce  equivalent 
acoustic  pressure  level  for  air,  61.5  dB 
must  be  subtracted  from  the  sound 
intensity  in  water.  In  other  words.  100 
dB  in  air  would  be  equivalent  to  161.5 
dB  in  water.  See  Final  EIS  (RTC  B-1.1) 
and  Appendix  B  Subchapter  B.3.2  for 
more  information. 

PE/AIM  Simulations 
Comment  SIC66:  It  appears  from  the 


(1)  The  peak  received  pressure  level  at 
an  animal's  location,  and  (2)  the  number 
of  pings  received.  Processing  AIM 
results  using  the  risk  continuum 
(Subchapter  4.2.6.3)  incorporated  signal 
duration  (rooted  in  the  risk  function). 
Therefore,  varying  the  duration  of  a 
given  transmission  (and  thus  the  duty 
cycle)  is  not  directly  related  to  the 
number  of  transmissions,  nor  the 
niunber  of  takes  for  a  given  operation. 
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unable  to  induce  TTS  in  any  animal  at  levels 
up  to  193  dB  re  1  micro  Pa.  which  was  the 
maximum  level  achievable  with  the 
equipment  being  used. 

Comment  SIC59:  One  organization 
commented  that  NMFS'  reliance  on  the 
Navy's  TTS  studies  in  San  Diego,  which 
suggest  that  TTS  occurs  in  bottlenose 
do^hins  exposed  to  a  single,  1-second 
pure  tone  occur  at  levels  above  190  dB, 
is  imwarranted  because:  (1)  High 
ambient  noise  levels  exist  in  San  Diego 
Bay  (i.e..  the  research  used  masking 
thresholds  of  some  20-40  dB  above 
acoustic  sensitivity;  a  technique  that  has 
long  been  known  to  audiologists  to 
result  in  less  observable  threshold  shifts 
and  thus  wraker  damage  risk  criteria); 
(2)  Extrapolation  frt)m  two  species  of 
odontocetes  to  other  species  is 
unjustified;  and  (3)  Extrapolation  from 
l-second  pvue  tone  pulses  to  the 
broadband  100-second  pidse  of  LFA  is 
unjustified. 

Response:  (1)  As  stated  in  Schlundt  et 
al.  (2000).  masking  noise  was  used  to 
provide  a  leveling  effect  in  the  presence 
.  of  variable  ambient  noise  in  San  Diego 
Bay.  and  this  m^^slcing  noise  may  have 
caiised  larger  shifts  than  may  have  been 
seen  without  the  masking  noise.  The 
scientific  evidence  bom  the  audiologists 
(unidentified  by  the  commenter.  but 
assumed  to  be  diose  referenced  in 
Schlimdt  et  al..  2000)  does  support  the 
theory  concerning  less  observable 
threshold  shifts  for  humans  (Parker  et 
>    al..  1976;  Humes,  1980).  Recent  research 
reported  by  Finneran  et  al.  (2001)  at  the 
2001  Meeting  of  the  Acoustical  Society 
of  America  in  Ft.  Lauderdale.  FL  does 
not  support  this  theory  for  marine 
mammals.  That  study  tested  two 
dolphins  in  a  low  noise  environment 
(tmk)  for  3  and  4.5  kHz  with  a  1-second 
pure  tone.  Subjects  demonstrated 
behavioral  changes  at  190  dB. 
Preliminary  results  indicate  no  TTS  at 
4.5  kHz  for  either  subject  at  received 
SPLs  of  200  dB.  The  restilts  of  Schlundt 
et  al.  (2000)  are  applicable  because  (1) 
they  are  supported  by  recent  scientific 
research  and  (2)  marine  mammals  live 
in  a  noisy  mvironment,  one  that  closely 
resembles  the  environmental  conditions 
of  the  study. 

(2)  Utilizing  the  results  of  this  study 
for  other  species  based  on  two  species 
is  justified.  The  use  of  indicator  species, 
and  extrapolation  of  results,  is  an 
accepted  scientific  practice,  especially  if 
the  resvdts  are  applied  in  a  conservative 
manner.  First,  for  the  400-Hz  signal,  no 
TTS  was  observed  at  the  highest  level  of 
expostue  (193  dB).  Second,  the  onset  of 
TTS  is  not  considered  by  NMFS  to  be 
injury  (although  the  Navy  has 
considered  any  SPL  above  180  dB  to  be 
a  conservative  level  for  determining 


injury).  Therefore.  PTS  (or  injury) 
would  occur  above  193  dB.  Third,  the 
injury  criterion  for  SURTASS  LFA  sonar 
was  not  based  solely  on  this  study  (see 
the  Final  EIS  Subchapter  1.4).  Finally, 
for  the  purposes  of  the  SURTASS  LFA 
sonar  E3S  analysis  and  the  proposed 
mitigation  protocols,  the  level  for 
potential  injury  was  set  at  180  dB — a 
conservative  level. 

(3)  The  extrapolation  from  a  l-second 
pure  tone  to  a  broadband  100-second 
ping  is  discussed  in  previous  RTCs.  In 
ad(tition,  LF  shipping  noise  is 
broadband,  SURTASS  LFA  is  not 
SURTASS  LFA  sonar  bandvddth  is  very 
limited  (approximately  30  Hz),  and  the 
signals  do  not  remain  at  the  same 
fr^uency  for  more  than  10  seconds. 

Comment  SIC60:  In  a  5-year  report 
submitted  to  NMFS  in  March  1998,  the 
Ocean  Mammal  Institute  (OMI) 
concluded  that  when  boat  engines  reach 
an  RL  of  120  dB  whales  swim  two  to 
three  times  fester  than  aroiuid  quieter 
boats.  This  corroborates  the  large  body 
of  literature  indicating  that  whales 
avoid  sounds  at  about  115-120  dB. 

Response:  This  concern  was 
discussed  in  the  Pinal  EIS  (RTC  4-4.25). 
In  a  stunmary  posted  on  the  OMI 
website,  researchers  reported  that 
humpback  whales  changed  their 
behavior  when  approached  by  boats 
with  200  hp  engines,  which  produced 
RLs  of  120  dB  at  100  m  (328.1  ft)  at 
2,000  Hz.  A  review  of  the  actual  report 
submitted  to  NMFS  shows  that  the 
report  does  not  support  the  claim  made 
in  the  comment.  Fuithermpre,  Au  and 
Green  (2000)  concluded, 

*   *   •  the  whales  appeared  to  swim  fastest  in 
response  to  the  loudest  boat.  However,  it  is 
difficult  to  know  exactly  what  a  pod  of 
humpback  whales  reacts  to.  The  mere 
presence  of  a  boat  moving  into  their  vicinity 
could  cause  serious  reactions.  Besides  the 
levels  of  the  underwater  sounds  and  the 
complexity  of  the  sound,  the  size  and  shape 
of  a  boat  may  also  be  important  foctors. 

At  close  ranges  sound  intensity  and 
spectral  content  change  rapidly, 
providing  clues  to  the  whales  that 
something  is  approaching  rapidly,  thus 
eliciting  an  avoidance  response,  which 
is  not  necessarily  based  on  sound  level. 
The  OMI  website  supported  this  when 
it  stated.  "Data  analysis  showed  that  the 
loudness  of  the  boat's  engine  and  the 
rate  of  change  in  noise  level 
significantly  affected  the  whales' 
svnmming  speed."  It  also  stated.  "Other 
researchers  have  noted  that  whales 
appear  to  respond  to  rate  of  change  in 
noise  level."  In  other  words,  it  is  just  as 
likely  that  the  whales  got  out  of  the  way 
because  the  boat  was  rapidly 
approaching  them,  rather  than  the  level 
of  sotmd  from  the  engine.  A  review  of 


the  report  showed  no  scientific  research 
control  for  the  speed  and  course  of  the 
approaching  boat  relative  to  the  whales. 
Eiespite  the  conclusions  in  Green  (1998) 
and  Au  and  Green  (2000),  the  OMI 
website  presented  only  one  of  several 
potential  conclusions  when  it  stated. 
"These  studies  show  that  whales" 
swimnung  speed  and  amoimt  of  time 
luiderwater  is  affected  by  the  noise  level 
of  boats  that  approach  them." 

LFA  will  not  present  a  rapid  "rate  of 
change"  to  marine  mamm^  because  of 
the  boat's  slow  speed  of  approximately 
3  knots.  Additionally,  the  frequency  of 
the  engine  noise  used  to  elicit  responses 
from  the  whales  in  the  Au  and  Green 
(2000)  study  was  substantially  higher 
than  that  of  the  SURTASS  LFA  sonar's 
signal.  Therefore,  the  resiJts  from  the  5- 
year  report  concerning  humpback  whale 
reactions  to  boat  engine  noise  submitted 
to  NMFS  by  OMI  (Green,  1998)  and  later 
published  (Au  and  Green.  2000)  are  not 
directly  comparable  to  the  scientific 
analyses  in  the  Final  EIS. 

Comment  SIC61 :  Evidence  suggests 
the  potential  for  serious  physical  and 
behavioral  effects  at  exposure  levels 
below  180  dB  and  vndely  accepted 
research  demonstrates  biological 
disturbance  at  far  lower  levels  (115-120 
dB). 

Response:  In  order  to  determine  the 
potential  impacts  that  exposiue  to  LF 
sound  from  SURTASS  LFA  sonar 
operations  could  have  on  marine 
mnminals  (below  180  dB),  biological 
risk  standards  were  defined  with 
associated  parameters  of  exposure. 
Based  on  the  MMPA  (Final  EIS 
Subchapter  1.3.3.1).  the  potential  for 
biological  risk  was  defined  as  the 
probability  for  injury  or  behavioral 
harassment  of  marine  mammals.  In  this 
analysis,  behavioral  harassment  is 
assumed  to  be  a  significant  change  in  a    . 
biologically  important  behavior,  which 
is  consistent  with  the  NRC's 
characterization  (NRC.  2000).  The 
potential  for  biological  risk  is  a  fimction 
of  an  animal's  exposure  to  a  sound  that 
would  potentially  cause  hearing, 
behavioral,  psychological  or 
physiological  effects.  The  risk 
continuvmi  was  developed  as  a  measure 
of  the  biological  risk  for  behavioral 
response.  "The  measurement  parameters 
for  determining  exposure  were  RL  in 
decibels,  length  of  the  signal  (ping),  and 
number  of  pings  received.  Simple 
disttubance  does  not  constitute  injury  or 
biologically  significant  behavior 
modifications. 

Comment  SIC62:  When  evaluating  the 
TTS  study  by  Schlundt  et  al.  (2000),  the 
Navy  downplays  individual  variability 
where  the  small  sample  size  clearly 
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not  to  include  monitoring  detection  of 
species. 

Response:  This  has  already  been 
done.  Under  Alternative  1.  modeling 
was  used  to  analyze  each  site  and 
species  both  without  and  with 
monitoring  mitigation.  See  Final  EIS 
Table  4.2-10.  The  AIM  simula^ons 
utilized  conservative  values  for 
monitoring  mitigation  effectiveness.  The 
modeling  did  not  place  a  high  reliance 


the  SURTASS  LFA  source  in  either 
stationary  or  moving  mode.  For  the 
calculations  in  the  Draft  and  Final  EISs, 
the  source  vessel  was  moving  at  3  knots 
with  the  ship  track  being  a  triangle, 
eight  hours  per  leg  (3  legs  per  day)  with 
mission  diuations  of  20  days/24  hoius 
per  day.  as  noted  in  the  Draft  and  Final 
EIS  Table  4.2-6  and  TR  2  Table  3-2. 
Comment  SIC72:  The  swim  speed, 
interval  of  course  change,  angle  of 
miirsA  chance,  dive  times,  distribution. 


(NIOSH)  has  recently  changed  their 
"exchange  rate";  that  is.  the  drop  in  an 
acceptable  noise  level  for  increased 
dmations.  The  former  standard  was  5 
dB.  and  the  current  standard  is  3  dB. 
The  section  on  exchange  rate  concludes 
with  this  statement: 

The  3-dB  exchange  rate  is  the  method 
most  firmly  supported  by  the  scientific 
evidence  for  assessing  hearing  impairment  as 
a  function  of  noise  level  and  duration, 
whether  or  not  an  adjustment  is  used  for 
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weakens  tlie  general  application  of  the 
results. 

Response:  Schlundt  et  al.  (2000)  is 
only  one  of  several  papers  and  research 
cited  in  the  discussion  of  TTS  in  the 
Final  EIS.  See  the  Final  EIS  Subchapter 
1.4.2. 

Comment  SIC63:  On  page  45.  the  LOA 
Request  states.  "Marine  mammal 
biologists  and  marine  bioacousticians 
agreed  that,  based  on  the  best  available 
data,  including  results  from  the  LFS 
SRP,  and  best  scientific  judgment,  the 
SURTASS  LFA  biological  risk  standards 
for  marine  mammals  (particularly 
mysticetes — baleen  whales)  used  for  this 
study  are  those  discussed  below."  One 
conunenter  notes  that  a  significant 
number  of  marine  manunal  biologists 
and  marine  bioacousticians  do  not  agree 
with  this. 

Response:  The  SURTASS  LFA  sonar 
EIS  analysis,  based  on  both  scientific 
research  and  literatiu^  reviews,  utilized 
a  risk  function  methodology  to  assess 
the  biologically  significant  behavior  of 
marine  mammals.  This  process  was 
developed  by  leading  experts  in  the 
fields  of  acoustics,  bioacoustics  and 
marine  biology,  and  was  reviewed  by 
NMFS.  Because  this  methodology  is 
novel,  academic  discussion  is  both 
anticipated  and  desired.  The  NRC  has 
proposed  the  use  of  risk  function 
(concerning  the  definition  of  Level  B 
harassment  under  the  MMPA).  NRC 
(2000)  stated,  "the  ultimate  long-term 
goal  should  be  a  risk  function  involving 
intensity  and  duration  of  exposure  (see 
Miller,  1974)  for  each  species,  but  our 
current  lack  of  knowledge  impedes  this 
goal." 

Comment  SIC64:  Why  was  TR  3 
(Summary  Report  on  the  Bioeffects  of 
Low  Frequency  Waterbome  Noise) 
missing  from  the  Final  EIS? 

Response:  As  explained  in  Final  EIS 
(RTC  1-3.11).  none  of  the  three  TRs 
were  missing  from  the  Final  EIS.  As 
stated  in  the  Final  EIS  on  page  xii.  the 
TRs  are  incorporated  by  reference  in 
accordance  with  40  CFR  1500.21  and 
are  available  upon  request.  A  copy  of  TR 
3  was  provided  to  the  commenter  on 
August  24. 1999.  during  the  comment 
period  for  the  Draft  EIS. 

Impact  Analysis/Modeling 

Comment  SIC65:  The  conversion  of 
dB  (air)  to  dB  (water)  is  26  dB,  not  60 
dB. 

Response:  Sound  levels  in  air  are  not 
the  same  as  soimd  levels  in  water.  In 
order  to  compare  sound  (or  acoustic) 
intensity  in  air  against  that  in  water,  one 
must  consider  the  difference  in 
reference  standards  (26  dB)  and  the 
difference  in  impedance  between  air 
and  water  (35.5  dB),  a  61.5-dB 


difference.  To  produce  equivalent 
acoustic  pressure  level  for  air,  61.5  dB 
must  be  subtracted  bom  the  sound 
intensity  in  water.  In  other  words,  100 
dB  in  air  would  be  equivalent  to  161.5 
dB  in  water.  See  Final  EIS  (RTC  B-1.1) 
and  Appendix  B  Subchapter  B.3.2  for 
more  information. 

PE/AM  Simulations 

Comment  SIC66:  It  appears  from  the 
data  provided  in  the  Navy's  Final  EIS 
that  the  Navy's  researchers  ran  their 
modeling  program  an  insufficient 
niunber  of  hours.  Whereas  LFA  would 
transmit  a  proposed  72  hours  during 
each  tour  of  duty,  the  LFA  model  seems 
to  have  been  run  only  32  hours — the 
product  of  a  60-second  "ping"  repeated 
every  15  minutes  for  20  days  (Compare 
Final  EIS  at  2-8  with  Final  EIS  at  4.2- 
22,  4.2-38).  The  difference  between 
these  two  figures  becomes  more  salient 
when  tours  of  duty  are  multiplied,  to 
reflect  the  proposed  deployment.  In 
sum,  it  would  appear  that,  by  this  single 
error  alone,  the  Navy  has 
underestimated  the  overall  impact  of  its 
system  by  a  factor  as  great  as  2.25,  at 
least  some  of  which  would  be  reflected 
in  additional  numbers  of  animals 
"taken."  Some  part  of  this  multiplier 
would  also  be  reflected  in  higher 
equivalent  received  levels  for  animals 
exposed  a  multiple  of  times — a  concern 
for  NMFS  in  calculating  negligible 
impact. 

Response:  The  modeling  program 
(AIM)  was  run  with  a  sufficient  number 
of  hours  to  accurately  reflect  historical 
and  expected  SURTASS  LFA 
operations.  Page  4.2-22  of  the  Final  EIS 
erroneously  stated  that  a  20-percent 
duty  cycle  was  used  in  the  AIM 
calculations.  AIM  modeling  was 
independent  of  duty  cycle  and  signal 
duration,  as  they  are  embedded  in  the 
risk  function  upper  limit  calculation. 
The  AIM  modeling  was  based  on  a 
maximum  received  pressure  level  per 
transmission  basis,  independent  of  the 
duration  of  an  individual  ping.  The 
transmit  pressure  level  used  to  calculate 
the  received  level  at  the  animal  was  the 
absolute  maximum  of  all  the  individual 
elements  in  a  given  transmission. 
Subchapter  1.4.2.1  addresses  how  signal 
duration  is  accounted  for  in  the 
selection  of  the  180  dB  upper  limit  of 
the  risk  function,  and  explains  why  a 
100-second  diuation  criterion  for 
SURTASS  LFA  sonar  of  180  dB  is 
appropriate  and  conservative.  Typical 
durations  for  a  transmission  vary 
between  6  and  100  seconds,  but  the 
peak  received  pressure  level  at  an 
individual  animal  is  unaffected  by  this 
duration.  Thus,  the  AIM  modeling  was 
based  on  two  fundamental  quantities: 


(1)  The  peak  received  pressiue  level  at 
an  animal's  location,  and  (2)  the  number 
of  pings  received.  Processing  AIM 
results  using  the  risk  continuum 
(Subchapter  4.2.6.3)  incorporated  signal 
duration  (rooted  in  the  risk  function). 
Therefore,  varying  the  duration  of  a 
given  transmission  (and  thus  the  duty 
cycle)  is  not  direcUy  related  to  the 
number  of  transmissions,  nor  the 
number  of  takes  for  a  given  operation, 
but  has  been  accounted  for  in  post-AIM 
analysis.  Thus,  even  though  page  4.2-22 
of  the  Final  EIS  was  in  error,  the  AIM 
model  runs  presented  in  the  Final  EIS 
are  correct.  The  take  estimates  presented 
in  the  Final  EIS  Tables  4.2-10  through 
4.2-12  are  not  underestimated,  but  are 
valid,  as  explained  in  the  Final  EIS,  and 
conservative  (see  Subchapters  1.4.3,  and 
4.2.7.5). 

Furthermore,  the  Navy  will  rerun  the 
models  at  least  once  prior  to  operating 
in  a  specific  geographic  region  in  order 
to  derive  new  take  estimates.  The  Navy 
will  provide  this  information  to  NMFS 
that  will  reflect  estimates  for  those  areas 
requested  for  upcoming  SURTASS  LFA 
op>erations,  in  accordance  with  the 
annual  LOA. 

Comment  SIC67:  The  accuracy  and 
reliability  of  the  input  data  are  missing 
from  these  sophisticated  models. 

Response:  "The  reliability  and 
accuracy  of  the  modeling  input 
parameters  were  reviewed  and  cross- 
checked with  marine  biology  experts. 
For  more  details,  see  the  Final  QS 
(RTCs  4-3.13  and  4-3.14). 

Comment  SIC68:  Calculations  (Draft 
EIS/Final  EIS)  are  based  on  the 
assumption  that  marine  mammal 
species  and  stocks  are  uniformly  or 
randomly  distributed.  Considerable 
evidence  exists  to  indicate  that  this 
distribution  is  neither  imiform  nor 
random,  but  determined  by  biological  . 
and  physical  oceanographic  features 
and  could  lead  to  an  underestimate  of 
effects. 

Response:  According  to  the  Navy,  it 
agrees  that  the  distribution  of  marine 
mammals  in  the  wild  is  neither  uniform 
nor  random.  This  was  an  integral  part  of 
the  acoustic  modeling.  For  each  model 
site,  the  area  was  divided  into  sections 
or  grids  (See  Appendix  A  of  TR  2).  Each 
section  was  assigned  an  animal  weight 
or  density  for  each  of  the  modeled 
species.  Within  each  of  these  sections, 
the  distribution  was  random.  Species 
distributions  for  each  of  the  31  sites  are 
provided  in  Appendix  C  of  TR  2. 

Comment  SIC69:  The  Navy  should 
renm  its  AIM  simulations  using  varying 
estimates  for  its  monitoring  program  to 
simulate  more  realistic  conditions.  Take 
calculations  should  be  adjusted  so  as 
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not  to  include  monitoring  detection  of 
species. 

Response:  This  has  already  been 
done.  Under  Alternative  1,  modeling 
was  used  to  analyze  each  site  and 
species  both  without  and  vtrith 
monitoring  mitigation.  See  Final  EIS 
Table  4.2-10.  The  AIM  simula^ons 
utilized  conservative  values  for 
monitoring  mitigation  effectiveness.  The 
modeling  did  not  place  a  high  reliance 
on  visual  and  passive  acoustic 
monitoring.  The  effectiveness  of  the  HE/ 
MS  sonar  was  limited  to  a  conservative 
value  of  50  percent.  The  combined 
efficiency  of  monitoring  by  all  three 
methods  used  in  the  modeling  was  66 
percent.  Based  on  testing  of  the  HF/M3 
sonar,  its  efficiency  for  a  10-m  (32.B-ft) 
whale  at  1,000  m  (3280.8  ft)  is  over  95 
percent.  If  the  "take"  numbers  were 
recalculated,  as  suggested,  the 
percentages  of  potentially  affected 
marine  mammals  would  decrease,  not 
increase.  For  more  information,  see  the 
Final  EIS  Subchapters  2.3.2.2  and 
4.2.7.1. 

Comment  SIC70:  The  SACLANTCEN 
report  states  that  Cuvier's  beaked  whale 
specific  soimds  are  not  known,  yet  the 
Final  EIS  claims  that  passive  acoustic 
devices  have  a  25  percent  probability  of 
detecting  them. 

Response:  The  Final  EIS  Subchapter 
4.2.7.1  at  4.2-49  stated:  "The  USS 
SEAWOLF  Shock  Testing  EIS  (Navy, 
1998)  proposed  using  a  broadband 
passive  detection  system.  With  this 
system,  the  USS  SEAWOLFEIS  assumed 
the  following  estimates  for  passive 
acoustic  detection  (1.0  =  100  percent): 

Sperm  whales  and  SteneUa  dolphins: 

MEpasiive  —  0.75 

Other  odontocetes  except  Cuvier's 
beaked  whales:  MEp^sive  =  0.50 

Baleen  whaleis  and  Cuvier's  beaked 
whale:  MEpusive  =  0.25 

Becaiise  the  SURTASS  passive  array 
has  limited  bandwidth,  the  lowest 
(conservative)  value  of  0.25  was  used  for 

Mripassive- 

Moreover,  it  should  be  noted  that  the 
fact  that  Cuvier's  beaked  whale  species 
sounds  are  not  known  does  not  imply 
that  they  do  not  vocalize.  It  only  implies 
that  their  sounds  cannot  necessarily  be 
distinguished  bom  other  vocalizing 
cetaceans.  However,  the  Navy's  passive 
detection  monitoring  is  not  species- 
specific.  The  detection  of  ony  soimds 
identified  to  be  frtim  a  marine  mammal 
will  require  adherence  to  the  mitigation 
protocols  in  accordance  with  Chapter  5 
of  the  Final  EIS. 

Comment  SIC71 :  How  were  ship 
movements  during  the  modeled  exercise 
factored  into  the  calculation? 

Response:  The  AIM  simulation  can 
calculate  the  projected  sound  field  bom 


the  SURTASS  LFA  source  in  either 
stationary  or  moving  mode.  For  the 
calculations  in  the  Draft  and  Final  EISs, 
the  source  vessel  was  moving  at  3  knots 
with  the  ship  track  being  a  triangle, 
eight  hours  per  leg  (3  legs  per  day)  with 
mission  durations  of  20  days/24  hours 
per  day,  as  noted  in  the  Draft  and  Final 
EIS  Table  4.2-6  and  TR  2  Table  3-2. 

Comment  SIC72:  The  swim  speed, 
interval  of  course  change,  angle  of 
course  change,  dive  times,  distribution, 
abundance,  and  density  inputs  to  AIM 
are  not  site-specific. 

Response:  Swim  speed,  interval  of 
course  change,  and  angle  of  course 
change  are  the  same  for  all  species  at  all 
sites.  However,  diving  regime  (depth 
ranges  and  percent  of  time)  are  based  on 
individual  species.  Population  densities 
are  determined  for  eadi  site  by  species 
by  season.  These  data  are  provided  in 
the  Final  EIS  Subchapter  4.2.2.2  and  TR 
2. 

Comment  SIC73:  Beaked  whales  were 
not  included  in  the  Draft  EIS  or  any 
modeling  scenarios  (sites). 

Response:  The  Draft  and  Final  EISs 
(Table  4.2-4)  included  beaked  whales  at 
22  of  the  31  modeled  sites. 

Comment  SIC74:  The  PE  model  did 
not  indicate  the  effects  of  infrasonic  (0.1 
to  15  Hz)  soimd  produced  by  LFA. 

Response:  The  SURTASS  LFA  sonar 
transmit  array  is  not  physically  capable 
of  producing  infrasonic  signals. 

Single  Ping  Equivalent  (SPE) 

Comment  SIC75:  The  Navy  does  not 
adequately  deal  with  the  exposure  of 
marine  mammals  to  repeated  LFA 
signals,  which  could  increase  and 
intensify  the  resulting  impacts. 

Response:  The  SPE,  as  defined  in  the 
Final  EIS  Subchapter  4.2.3.1,  is  the 
methodology  used  during  the  acoustic 
modeling  of  potential  impacts  to  marine 
animals  from  exposure  to  LF  sound. 
"This  method  estimates  the  total 
exposure  of  each  individually  modeled 
animal,  which  was  exposed  to  multiple 
pings  over  an  extended  period  of  time. 
This  is  accomplished  by  the  summation 
of  the  intensities  for  all  received  pings 
into  an  equivalent  exposure  bom  one 
ping,  which  is  always  at  a  higher  level 
than  the  highest  individual  ping 
received. 

Comment  SIC76:  There  is  no  scientific 
justification  for  the  5  logio  (N)  rule  for 
assessing  behavioral  distiuhance  risk  of 
multiple  exposiu«s.  An  additive  effect 
of  exposure  is  more  appropriately 
modeled  as  10  log,o  (N).  The  Final  EIS 
greatly  underestimates  the  number  of 
marine  mammals  that  will  be  harassed 
due  to  multiple  exposures  at  low  levels. 

Response:  The  National  Institute  for 
Occupational  Safety  and  Health 


(NIOSH)  has  recentiy  changed  their 
"exchange  rate";  that  is,  the  drop  in  an 
acceptable  noise  level  for  increased 
durations.  The  former  standard  was  5 
dB,  and  the  current  standard  is  3  dB. 
The  section  on  exchange  rate  concludes 
with  this  statement: 

The  3-dB  exchange  rate  is  the  method 
most  firmly  supported  by  the  scientific 
evidence  for  assessing  hearing  impairment  as 
a  function  of  noise  level  and  duration, 
whether  or  not  an  adjustment  is  used  for 
intermittent  exposures.  (NIOSH,  1998) 

Additionally,  at  a  recent  meeting  of  the 
Acoustical  Society  of  America,  the 
existing  data  for  TTS  in  marine 
mammals  were  compared  for  duration 
and  received  level.  "These  data  also 
mostiy  fit  along  the  3-dB  exchange  rate. 

The  3-dB  exchange  rate  is  based  on 
the  equal  energy  assumption  and  is 
equivalent  to  ^e  10  logio  (duration  or 
N)  formulation  suggested  by  the 
commenter.  However,  this  formulation 
is  based  on  continuous  noise  expostu«. 
Interruptions  in  the  noise  exposure 
allow  for  recovery.  Clark  et  al.  (1987) 
found  that  "intermittent  exposures 
produced  less  temporary  and  permanent 
hearing  loss  and  less  cochlear  damage 
than  continuous  exposures  of  equal 
energy."  If  these  TTS  results  also  apply 
to  behavior,  it  suggests  that  the 
intermittent  nature  of  the  SURTASS 
LFA  source  justifies  the  5  logio  (N) 
formulation. 

Furthermore,  the  existing  data  on 
long-term  noise  exposure  in  humans 
show  that  the  effect  drops  from  10  log  m 
(duration)  to  3.3  logio  (diuation)  when 
the  total  exposiue  drops  to  8  hours. 
There  are  also  data  from  impulsive 
noise  exposure  that  indicate  a  5-dB 
change  in  threshold  is  appropriate  for  a 
10-fold  change  in  the  number  of 
exposvues.  This  is  equivalent  to  5  logio 
(N). 

These  data  are  for  TTS,  and  therefore 
not  directiy  applicable  to  behavioral 
responses.  However,  the  range  of  known 
values  are  3.3  logio  (N),  5  logio  (N),  and 
10  logio  (N).  Picking  the  intermediate 
value  may  represent  the  best  estimate 
based  on  partial  knowledge.  Picking  the 
extreme  value  represents  the  "worst 
case"  scenario.  It  is  conservative,  but 
may  be  less  accurate. 

Another  arginnent  for  a  value  less 
than  10  logio  (N)  is  that  most  animals 
that  are  exposed  to  multiple  pings  are  at 
a  reasonable  range  from  the  ship.  These 
animals  are  moving  through  the  water 
coliunn,  and  the  acoustic  path  of  the 
signal  for  CZ  propagation  is  a  relatively 
narrow  band.  As  the  animals  move  up 
and  down  in  the  water  column,  they  are 
unlikely  to  experience  multiple 
sequential  loud  pings.  The  model  allows 
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for  non-sequential  loud  pings,  even 
pings  separated  to  be  considered 
additive,  which  is  a  conservative 
approach. 

Comment  SIC77:  The  SPE  approach 
appears  to  mask  potential  effects  of 
repeated  exposure  at  lower  levels,  such 
as  abandonment  of  feeding  and  breeding 
areas  or  resonance  effects.  Treating  the 
effects  of  a  single  ping  at  high  levels 
close  to  the  ship  as  equivalent  to 


analyze  the  potential  impacts  fix>m 
operating  two  SURTASS  LFA  sonars 
within  a  representative  area  (Gulf  of 
Oman).  This  was  described  in  both  the 
Navy's  application  and  in  the  Navy's 
Draft  and  Final  EISs.  Table  4-14  of  the 
application  assesses  the  percentage  of 
marine  mammal  stocks  within  that  area 
that  could  potentially  be  affected.  Since 
no  more  than  two  SURTASS  LFA  sonars 
are  expected  to  be  deployed  under  this 


direction  of  the  R/V  Cory  Chouest  at  a 
distance  of  about  40  mi  (64.4  km).  Since 
the  SURTASS  LFA  sonar  source  can  not 
transmit  at  mid-frequencies,  it  was  not 
the  SURTASS  LFA  sonar  signal  fit>m  the 
RA^  Cory  Chouest. 

Comment  SIC82:  The  Navy's 
calculations  strongly  underestimate  the 
potential  impacts  of  its  noise  on  an 
animal's  lifetime  productivity  rate. 

Response:  The  Navy's  Final  EIS, 
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be  a  model.  For  illustration  ptuposes, 
the  intersection  of  only  one  mission  per 
animal  over  a  20-year  period  is  a  valid 
assumption.  First,  there  will  be  only  two 
SURTASS  LFA  sonar  vessels  deployed 
during  the  upcoming  5-year  period  with 
each  one  expected  to  be  located  in  a 
different  ocean  basin  and,  therefore, 
only  a  limited  number  of  active  sonar 
operations  (normally  12  missions/year). 
Second,  marine  mammal  breeding  is 


effect  of  LFA  sonar  on  the  marine 
mammal  food  chain,  such  as 
zooplankton  and  fish? 

Response:  The  potential  effects  of 
SURTASS  LFA  sonar  on  fish  and  prey 
species  are  covered  in  the  Final  EIS 
Subchapters  4.1.1  and  4.2.7.6;  sea 
turtles  are  covered  in  the  Final  EIS 
Subchapter  4.1.2;  invertebrates  are 
covered  in  the  Final  EIS  Subchapter 
3.2.1.1;  plankton  are  addressed  in  the 


r>j 1  t?tc  cu—u. 


.«.    O      O     .1   .    ^w^ji     iJ«.n«^ 


assumptions  were  necessary  because  of 
lack  of  scientific  data,  they  were  made 
by  the  subject  matter  experts  and  were 
conservative.  There  are  extensive 
discussions  on  fish,  sharks  and  sea 
tiuties  in  the  Final  EIS  in  Subchapters 
3.2.1.2,  3.2.2,  3.2.3,  4.1.1,  4.1.2,  and 
4.3.1.  The  conclusions  are  based  on  the 
research  of  niunerous  recognized 
scientists.  Examples  of  cited  research 
include  Bartol  et  al.  (1999),  Cox  et  al. 
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for  non-sequential  loud  pings,  even 
pings  separated  to  be  considered 
additive,  which  is  a  conservative 
approach. 

Comment  SIC77:  The  SPE  approach 
appears  to  mask  potential  effects  of 
repeated  exposure  at  lower  leveb,  such 
as  abandonment  of  feeding  and  breeding 
areas  or  resonance  effects.  Treating  the 
effects  of  a  single  ping  at  high  levels 
close  to  the  ship  as  equivalent  to 
multiple  pings  at  lower  leveb  ignores 
the  impact  of  multiple  pings  at  lower 
levels  taking  place  at  substantial 
distances. 

Response:  The  SPE  approach  does  not 
mask  potential  effects  of  repeated 
exposures  at  lower  levels  because  the 
number  of  pings  required  to  equate  to 
180-dB  exposure  was  modeled  in  the 
analysis.  This  conservative  approach 
demonstrated  that  the  potential  impact 
on  any  stock  of  marine  mammals  from 
injury  is  considered  negligible,  which 
included  consideration  of  multiple 
impacts  at  lower  levels  that  equated  to 
ISO-dB  exposure. 

Comment  SIC78:  Undetected  animals 
could  be  subject  to  repeated  pings 
within  the  180-dB  zone.  If  an  animal  is 
detected  within  this  zone  after  LFA 
sonar  transmissions  have  been  initiated, 
it  will  not  be  possible  to  know  how  long 
the  animal  has  been  subject  to  high  RLs. 
This  animal  should  be  assumed  to  be 
injured. 

Response:  As  stated  in  the  Final  EIS 
and  the  application,  all  marine 
mammals  that  receive  a  SPL  of  180  dB, 
or  greater,  are  conservatively  assiuned  to 
be  injured. 

Cumulative  Impacts 

Comment  SIC79:  The  Final  EIS 
section  on  cumulative  effects  does  not 
provide  the  necessary  analyses  to  assess 
the  combined  effect  (all  other  human- 
related  factors)  on  marine  mammals. 
The  EIS  discussion  of  ciunulative 
impacts  does  not  mention  other  nations' 
deployment  of  LFA  systems. 
Cumulative  impacts  analysis  cannot 
compare  LPA  sonar  to  shipping.  One 
organization  is  concerned  that  the 
multiple  deployments  of  LFA  sonar  in 
conjimction  with  potential  deployment 
of  other  nation's  LF  sonar  has  not  been 
addressed  and  may  have  a  devastating 
cumulative  effect  on  marine  mammals. 

Response:  Cumulative  impacts  that 
are  reasonably  foreseeable  were 
considered  by  the  Navy  in  the 
preparation  of  the  EIS  (Subchapter  4.4) 
and  are  discussed  in  the  Final  EIS 
Subchapter  4.4  and  RTCs  4-10.1,  4- 
10.3,  4-10.4.  and  4-10.6.  Operating 
more  than  a  single  SURTASS  LFA  sonar 
source  within  a  single  ocean  basin  is 
unlikely.  However,  the  Navy  did 


analyze  the  potential  impacts  firom 
operating  two  SURTASS  LFA  sonars 
within  a  representative  area  (Gulf  of 
Oman).  This  was  described  in  both  the 
Navy's  application  and  in  the  Navy's 
Draft  and  Final  EISs.  Table  4-14  of  the 
application  assesses  the  percentage  of 
marine  mammal  stocks  within  that  area 
that  could  potentially  be  affected.  Since 
no  more  than  two  SURTASS  LFA  sonars 
are  expected  to  be  deployed  under  this 
action,  no  further  analyses  are  required. 
Moreover,  NMFS  is  unaware  of  the  use 
by  other  naUons  of  SURTASS  LFA 
sonar,  or  other  systems  that  use  a  LF 
source  [i.e.,  1  kHz  or  below),  except  for 
the  SACLANTCEN  (NATO)  TVDS 
system  whose  frequency  ranges  are  450 
to  700  Hz  for  the  LF  component  and  2.6 
to  3.4  kHz  for  the  mid-frequency 
component  (SACLANTCEN,  1998).  The 
Navy  has  no  plans  to  operate  with  this 
NATO  system.  Moreover,  if  the  TVDS 
system  is  ever  used  by  other  nations, 
use  of  this  single  system  and  the  2 
planned  SURTASS  LFA  systems  for  the 
period  of  these  regulations  would  not 
exceed  the  niunber  of  LF  systems 
analyzed  in  the  Navy's  Final  EIS.  For 
further  discussion  on  this  issue,  please 
refer  to  RTC  MMPAC33. 

Comment  SIC80:  The  United  States 
will  not  be  able  to  control  the 
deployment  of  LFA  technology  by  other 
nations  that  may  not  limit  their  routine 
usage  to  levels  safe  for  marine  life. 

Response:  NMFS  and  the  U.S.  Navy 
have  no  control  over  activities  by  other 
nations.  However,  while  LF  sonar 
technology,  in  one  form  or  another,  may 
be  deployed  by  other  nations,  such 
deployments  remain  speculative  at  this 
time. 

Comment  SIC81:  Despite  the  fact  that 
LFA  signals  are  a  minor  part  of  the 
increasing  oceanic  ambient  noise,  the 
LFA  transmissions  nevertheless  stand 
out  firom  this  increasing  hum.  Two 
conunenters  state  that  recorded  LFA 
transmissions  at  1,000  miles  (1609  km) 
during  acoustic  studies  highlight  this. 

Response:  Because  of  its  short  duty 
cycle  and  limited  niunber  of  systems  to 
be  deployed,  SURTASS  LFA  sonar 
transmissions  will  not  add  measurably 
to  the  increasing  ambient  noise  in  the 
oceans,  and  will  not  be  perceptible  in 
most  of  the  ocean  basins  in  which  it  is 
deployed.  As  to  the  acoustic  studies  that 
reported  recording  of  SURTASS  LFA  at 
1,000  miles  (1609  km),  there  was  no 
indication  as  to  the  RL  of  this  signal 
from  the  Magellan  II  project  except  a 
comment  that  the  researcher  was 
"forced  to  jump  up  and  turn  down  the 
speaker." 

In  later  research  he  stated  that  he 
recorded  strong  long  duration  sounds  in 
the  3  kHz  range  coming  from  the 


direction  of  the  R/V  Cory  Chouest  at  a 
distance  of  about  40  mi  (64.4  km).  Since 
the  SURTASS  LFA  sonar  soim:e  can  not 
transmit  at  mid-frequencies,  it  was  not 
the  SURTASS  LFA  sonar  signal  from  the 
RA^  Cory  Chouest. 

Comment  SIC82:  The  Navy's 
calculations  strongly  underestimate  the 
potential  impacts  of  its  noise  on  an 
animal's  lifetime  productivity  rate. 

Response:  The  Navy's  Final  EIS, 
Subchapter  4.2.7.5  (Biological  Context) 
addresses  the  potential  for  long-term 
effects,  such  as  loss  of  part  of  a  breeding 
season,  loss  of  part  of  a  foraging  season, 
and  reduction  of  individual  animals' 
reproductive  success.  Since  the 
conclusion  reached  from  the  analyses 
done  in  conjunction  with  the 
development  of  the  Final  EIS,  including 
the  LFS  SRP  field  research,  is  that  the 
potential  impact  on  any  stock  of  marine 
mammals  from  injury  due  to  SURTASS 
LFA  sonar  operations  is  negligible,  the 
primary  potential  effect  for  marine 
mammals  is  a  significant  change  in  a 
biologically  important  behavior.  For  this 
to  translate  into  impacts  on  an  animal's 
lifetime  productivity  rate,  the  SURTASS 
LFA  sonar  would  likely  need  to  be 
operated  in  a  concentrated  breeding  area 
throughout  an  entire  breeding  season,  or 
operated  in  a  feeding  area  for  months  at 
a  time.  System  operational  plans  and 
restrictions  preclude  these  scenarios:  (1) 
All  operations  will  be  outside  12  nm  (22 
km)  of  any  coastline  or  offshore  island, 
and  far  enough  away  from  designated 
offshore  biologically  important  areas  to 
limit  SPLs  in  those  areas  to  below  180 
dB;  (2)  operations  will  not  occur  in 
places  and  during  times  of  the  year 
when  marine  manunals  are  engaged  in 
critical  activities  (as  frequent  system 
shutdowns  due  to  animal  detections 
would  negate  the  system's  operational 
utility):  (3)  mission  length  will  not 
exceed  20  days;  and  (4)  no  more  than  12 
percent  of  any  marine  mammal  stock 
may  incur  Level  B  harassment  dming 
the  time  period  of  validity  for  each  LOA 
(1  year).  Therefore.  NMFS  believes  the 
Navy  has  not  underestimated^the 
potential  impacts  on  the  lifetime 
productivity  rates  for  marine  mammals. 

Comment  SIC83:  hi  the  Final  EIS 
Subchapter  4.2.7.5  on  biological 
context,  the  effect  of  the  impact  for  a  20- 
day  mission  over  20  years  of  breeding 
seasons  per  wwinml  were  discussed.  The 
model  used  is  incorrect  because  there 
was  only  one  mission  per  animal  per  20- 
year  period.  Because  there  are  "at  least 
three  missions  per  year  per  area"  there 
will  be  a  greater  intersection  of  missions 
on  breeding  seasons  over  20  years,  not 
just  one. 

Response:  The  discussion  in 
Subchapter  4.2.7.5  was  not  intended  to 
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(RTCs  3-2.5, 4-4.15,  and  4-6.24).  RTC 
3-2.5  stated  that  fish  are  not  expected 
to  be  significantly  affected  by  resonance 
because  the  SURTASS  LFA  signal  is 
lower  in  frequency  than  the  resonance 
for  most  fish.  However,  it  did  recognize 
that  the  resonance  frequencies  for  some 
of  the  larger  fish  may  be  in  the  range  of 
SURTASS  LFA.  For  example,  the  cod 
has  a  resonant  frequency  of  400  to  560 
vt-w  Hnu/ovpr  in  nrHfir  to  orovide 


Comment  OC3:  Divers,  swimmers  and 
children  in  the  water  are  at  risk  from 
LFA  sonar. 

Response:  Humans  in  the  water  are 
not  at  risk  from  SURTASS  LFA  sonar 
transmissions.  The  Navy  sponsored 
research  to  study  the  potential  effects  of 
LF  sound  on  humans  in  the  water. 
Based  on  this  research,  in  conjimction 
with  guidelines  developed  from 
psychological  aversion  testing,  the  Navy 


Habitat  Concerns 

Comment  HCl :  One  organization 
believes  that  the  Navy  is  unaware  of  the 
effect  that  the  LFA  sonar  system  will 
have  on  cetaceans'  prey,  as  indicated  in 
section  4.7.6  of  the  application.  Such 
uncertainties  of  the  effects  the  sonar 
system  will  have  on  cetaceans  indicate 
the  Navy  does  not  know  if  the  system 
will  have  no  effect  or  fatal  effects  on 
cetaceans:  therefore,  it  should  not  be 
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be  a  model.  For  illustration  pmposes. 
the  intersection  of  only  one  mission  per 
animal  over  a  20-year  period  is  a  valid 
assumption.  First,  there  will  be  only  two 
SURTASS  LFA  sonar  vessels  deployed 
diuing  the  upcoming  5-year  period  with 
each  one  expected  to  be  located  in  a 
diff^erent  ocean  basin  and,  therefore, 
only  a  limited  niunber  of  active  sonar 
operations  (normally  12  missions/year). 
Second,  marine  mammal  breeding  is 
seasonal,  thereby  further  limiting  the 
period  when  marine  mammals  could 
potentially  be  exposed  during  this 
critical  period.  Moreover,  as  noted  in 
RTC  SIC82,  it  is  reasonable  to  expect 
that  it  is  unlikely  that  any  single  marine 
mammal  will  receive  an  appreciable 
sound  exposure  level  from  SURTASS 
LFA  sonar  that  will  cause  significant 
changes  in  biologically  important 
behavior  during  any  single  mission. 
Based  on  the  modeled  underwater 
acoustic  RLs  (AIM  analyses  results), 
presented  in  the  Final  EIS  Subchapter 
4.2  EIS,  the  data  presented  in  Figures  1- 
5a  through  l-5c  in  the  Final  EIS, 
illustrate  that  the  preponderance  of  all 
modeled  RLs  fall  below  the  155  dB 
level.  Therefore,  even  if  the  Navy 
should  choose  to  conduct  missions 
within  the  same  year  in  the  same  area, 
for  the  above  reasons  NMFS  believes 
that  SURTASS  LFA  sonar  would  not 
have  reproductive  level  effects  on 
marine  mammals.  Finally,  as  explained 
in  detail  later  in  this  document  (see  RTC 
MMPAC23),  NMFS  will  review  the 
Navy's  LOA  application  to  ensure  that 
the  Navy  has  planned  active  SURTASS 
LFA  sonar  missions  to  avoid,  to  the 
extent  practical,  those  critical  areas  and 
times  of  the  year  when  marine  mammals 
are  concentrated  to  carry  out  important 
biological  activities. 

Non-Marine  Mammal  Impact  Concerns 
(NMMIC) 

Comment  NMMICl :  The  EIS  did  not 
include  sea  snakes  because  they 
primarily  inhabit  inshore  waters. 

Response:  Because  sea  snakes 
primarily  inhabit  shallow  areas  where 
SURTASS  LFA  sounds  wrill  attenuate  to 
low  levels  and  because  sea  snakes  have 
little  to  no  sensitivity  to  LF  sound  either 
from  hearing  or  non-auditory  effects,  it 
was  appropriate  for  the  Navy  to 
eliminate  diem  from  further 
consideration  in  the  Final  EIS. 

Comment  NMMIC2:  The  potential 
effects  cannot  be  predicted  and/or  were 
not  considered  in  the  analysis  for  fish, 
diving  birds,  invertebrates,  plankton, 
and  other  non-mammalian  species  (such 
as  transatmospheric  life  forms).  Soft 
tissue  damage  in  fish  was  not 
considered.  No  studies  done  for  fish, 
plankton,  and  sea  turtles.  What  is  the 


effect  of  LFA  sonar  on  the  marine 
mammal  food  chain,  such  as 
zooplankton  and  fish? 

Response:  The  potential  effects  of 
SURTASS  LFA  sonar  on  fish  and  prey 
species  are  covered  in  the  Final  EIS 
Subchapters  4.1.1  and  4.2.7.6;  sea 
turtles  are  covered  in  the  Final  EIS 
Subchapter  4.1.2;  invertebrates  are 
covered  in  the  Final  EIS  Subchapter 
3.2.1.1;  plankton  are  addressed  in  the 
Final  EIS  Subchapter  3.2.1;  and  diving 
birds  are  discussed  in  the  Final  EIS 
Subchapter  3.2.1.2.  As  previously 
stated,  the  SPL  threshold  for  the 
potential  for  in  vivo  tissue  damage  due 
to  exposure  to  underwater  sound  is  on 
the  order  of  180  to  190  dB.  Because  the 
potential  for  injury  to  marine  mammals, 
sea  turtles,  and  fish  stocks  was  set  at  a 
SPL  of  180  dB,  the  Navy  did  consider 
tissue  damage  for  these  species.  The 
Final  EIS  did  include  life  forms  that 
exist  both  in  the  atmosphere  and  the 
ocean,  including  pinnipeds,  sea  turtles, 
diving  sea  birds,  and  humans.  As 
suggested  by  the  commenter, 
information  on  other 
"transatmospheric"  life  forms  is 
available  at  http:// 
www.roswellrods.com 

Conmient  NMMIC3:  Subchapter 
4.1.1.1  of  the  Final  EIS  incorrectly  states 
that  large  pelagic  fish  (such  as  tuna) 
spend  most  of  their  time  near  the 
surface. 

Response:  The  Final  EIS  concluded 
that  a  negligible  portion  of  any  fish 
stock  will  be  present  within  the  180-dB 
sound  field  and  thus  the  potential  for 
injury  to  fishes  is  limited.  Therefore, 
even  if  pelagic  fish  do  not  spend  most 
of  their  time  near  the  surface,  it  will  not 
change  the  determinations  made  in  the 
Final  EIS. 

Comment  NMMIC4:  The  analysis  of 
the  potential  impact  to  fish  in  the  Final 
EIS  is  limited.  There  is  no  discussion  at 
all  of  the  potential  impacts  on  fish  eggs. 
The  commenter  then  goes  on  to  state, 
"There  is  no  basis  for  assuming  that  the 
only  injurious  effiscts  on  fish  or  fish  eggs 
will  take  place  at  180  dB  or  higher." 

Response:  The  effects  on  fish  and  fish 
eggs  are  discussed  in  the  Final  EIS 
subchapters  3.2.2,  3.3.1,  4.1.1,  4.3.1,  and 
RTC  3-2.5,  4-1.6,  4-1.7,  and  4-1.10. 

Comment  NMMIC5:  The  Navy's 
conclusions  on  non-significant  impact 
on  fish,  sharks  and  sea  turtles  and  their 
habitats  are  based  on  a  number  of 
assumptions  and  not  on  empirical 
evidence.  The  Navy  gives  only  a  cursory 
look  at  the  potential  impact  to  fish. 

Response:  Subject  matter  experts 
provided  the  analyses  of  impacts  on 
fish,  sharks,  and  sea  turtles.  Much  of 
their  analyses  are  based  on  peer- 
reviewed  research,  as  noted  here.  Where 


assumptions  were  necessary  because  of 
lack  of  scientific  data,  they  were  made 
by  the  subject  matter  experts  and  were 
conservative.  There  are  extensive 
discussions  on  fish,  sharks  and  sea 
turtles  in  the  Final  EIS  in  Subchapters 
3.2.1.2,  3.2.2,  3.2.3,  4.1.1,  4.1.2,  and 
4.3.1.  The  conclusions  are  based  on  the 
research  of  numerous  recognized 
scientists.  Examples  of  cited  research 
include  Bartol  et  al.  (1999),  Cox  et  al. 
(1986a),  Cox  et  al.  (1986b),  Cox  et  al. 
(1987),  Enger  (1981),  Hastings  et  al. 
(1996),  Klindey  and  Beavers  (1998), 
Lombarte  and  Popper  (1994),  Popper 
and  Clarke  (1976),  Ridgway  et  al.  (1969), 
Rogers  and  Cox  (1988),  Sand  and 
Hawkins  (1973),  and  Ye  (1996). 

Comment  NMMIC6:  In  Comment  4- 
5.38,  Dr.  Popper,  a  coauthor  in  Hastings 
et  al.  (1996),  stated  that  there  indeed 
was  delayed  sensory  damage  that  was 
not  an  artifact  of  the  sacrificing 
schedule. 

Response:  Dr.  Popper  co-authored  and 
reviewed  the  sections  of  the  Final  EIS 
concerning  potential  impacts  to  fish 
(See  Final  EIS  page  14-2).  The  possible 
inconsistency  noted  in  the  comment, 
however,  is  not  relevant  because  the 
study  exposed  the  oscar  [Astronotus 
ocellatus)  to  a  300-Hz,  180-dB  signal  for 
a  minimiiTn  of  1  hour.  The  LFA  signal's 
maximum  length  is  100  seconds  with  no 
more  than  10  seconds  at  any  single 
frequency.  Therefore,  at  this  time  there 
is  no  reason  to  presume  that  the  limited 
damage  found  in  Hastings  et  al.  (1996) 
would  occur  with  the  much  shorter  LFA 
signal.  Based  partially  on  the  reference, 
the  Final  EIS  conservatively  concluded 
that  it  is  reasonable  to  consider  hearing 
loss  or  injury  to  fishes  trom  SURTASS 
LFA  sonar  transmissions  to  be  limited  to 
the  region  >  180  dB.  However,  no  more 
than  a  negligible  portion  of  any  fish 
stock  would  be  present  within  the  180- 
dB  sound  field  at  any  given  time. 

Comment  NMMIC7:  The  Navy  has 
dismissed  the  potential  impact  to  fish, 
turtles,  and  humans  from  resonance  of 
cavities  and  swim  bladders.  In  Final  EIS 
(RTC  3-2.5),  it  is  not  evident  why  larger 
fish  vtrill  not  be  affected  by  LFA.  In  the 
Final  EIS  (Subchapter  4.1.1.1) 
concerning  non-auditory  injury  to  fish 
stocks,  the  Navy  stated,  "Therefore,  it  is 
not  expected  that  resonance  of  the  swim 
bladder  would  play  a  significant  role  in 
response  to  LF  sound  (ARPA,  1995)." 
This  reference  is  for  the  ATOC  system, 
which  has  a  frequency  of  75  Hz.  This 
does  not  correspond  to  the  frequency  to 
be  used  by  SURTASS  LFA  sonar  of  100 
to  500  Hz.  Therefore,  the  Final  EIS 
conclusions  are  not  correct. 

Response:  The  potential  for  impacts 
due  to  resonance  of  cavities  and  swim 
bladders  was  discussed  in  the  Final  EIS 
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conditions  vtrill  change  over  the  course 
of  an  exercise  (up  to  20  days),  it  is 
unlikely  that  these  characteristics  will 
remain  constant.  What  specific  model 
will  the  Navy  use  to  determine  SPLs  for 
monitoring  mitigation?  Why  does  RTC 
2-1.4  (in  the  Final  EIS)  state  that  the 
180-dB  mitigation  zone  was  determined 
using  standard  spherical  spreading 
formula? 
Response:  Please  refer  to  RTC  AC12 


that  utilize  the  most  up-to-date 
environmental  data  available. 
Oceanographic  conditions  (such  as 
temperature  and  salinity  verses  depth, 
and  sound  speed)  are  updated  with  real- 
time data  at  least  every  12  hours. 
According  to  the  Navy,  there  were  and 
will  be  no  "over-simplified  theoretical 
models"  used  either  in  the  Final  EIS 
analysis  or  during  at  sea  operations. 

Comment  MtC4:  The  Naw  should 


Offshore  Biologically  Important  Areas 
(OBIAs) 

Comment  MIC6:  Sound  levels  must  be 
monitored  bom  within  OBIAs  and  other 
protected  areas.  The  Navy  should  install 
hydrophones  at  the  borders  of  the  LFA 
mitigation  zone  to  record  all  acoustic 
signals  above  160  dB  to  verify  the 
Navy's  RL  estimates. 

Response:  OBIAs  and  similar  areas 
discussed  under  this  rulemakine  are 
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(RTCs  3-2.5.  4-4.15.  and  4-6.24).  RTC 
3-2.5  stated  that  fish  are  not  expected 
to  be  significantly  affected  by  resonance 
because  the  SURTASS  LFA  signal  is 
lower  in  frequency  than  the  resonance 
for  most  fish.  However,  it  did  recognize 
that  the  resonance  frequencies  for  some 
of  the  larger  fish  may  be  in  the  range  of 
SURTASS  LFA.  For  example,  the  cod 
has  a  resonant  frequency  of  400  to  560 
Hz.  However,  in  order  to  provide 
additional  protection  to  marine 
mammals  from  potential  injury,  the 
Navy  has  agreed  to  apply  interim 
operational  restrictions  that  include  a 
maximimi  frequency  of  330  Hz.  This 
wUl  provide  additional  protection  for 
fish  as  well. 

The  SPL  threshold  for  the  potential 
for  in  vivo  tissue  damage  due  to 
exposure  to  underwater  sound  is  on  the 
order  of  180  to  190  dB  (Cudahy  and 
Ellison,  2002).  Because  the  potential  for 
injury  to  marine  mammals,  sea  turtle. 
and  fish  was  established  by  the  Navy  at 
an  SPL  of  180  dB,  and  because  the 
permissible  exposvue  level  for  humans 
was  set  even  lower  at  145  dB  (a  value 
based  on  aversion  reactions,  not  injiuy), 
resonance  from  LFA  sonar  is  even  less 
likely  to  impact  humans. 

The  fiw^uency  of  ATOC  is  lower  than 
that  of  SURTASS  LFA,  and  therefore  the 
citing  of  the  ATOC  EIS  may  have  been 
inappropriate.  However,  the  conclusion 
remains  the  same. 

Comment  NMM1C8:  It  is  a  matter  of 
concern  that  the  Final  EIS  makes  no 
attempt  to  calculate  and/or  discuss  that 
swimbladders  (of  fish)  vibrate  with  the 
greatest  amplitude  at  stimulation 
frequencies  close  to  the  base  frequency 
and  at  frequencies  corresponding  to  the 
2nd  and  3rd  harmonic. 

Response:  Resonance  of  fish  swim 
bladders  is  discussed  in  the  Final  EIS 
Subchapter  4.1.1.1  and  RTC  3-2.5.  See 
Final  EIS  (RTC  4-6.42)  for  discussion  on 
harmonics.  A  subsequent  analysis  by 
Cudahy  and  Ellison  (2002)  of  the 
potential  for  resonance  bom.  SURTASS 
LFA  signals  to  cause  injury  supports 
this  conclusion  that  tissue  damage  will 
not  occur  at  SPLs  below  180  dB. 

Other  Concerns  (OC) 

Comment  OCl :  What  is  the  impact  on 
the  whale  watching  industry? 

Response:  SURTASS  LFA  sonar 
operations  are  not  expected  to  have  any 
impacts  on  the  whale  watching 
industry.  For  further  information,  see 
the  Final  EIS  Subchapters  3.3.2.3  and 
4.3.2.1. 

Comment  OC2:  In  RTC  4^.18  of  the 
Final  EIS  concerning  swimmers  and 
snorkelers  at  or  near  the  surface,  were 
surfru»  ducts  taken  into  account? 

Response:  Yes. 


Comment  OC3:  Divers,  swimmers  and 
children  in  the  water  are  at  risk  bom 
LFA  sonar. 

Response:  Humans  in  the  water  are 
not  at  risk  from  SURTASS  LFA  sonar 
transmissions.  The  Navy  sponsored 
research  to  study  the  potential  effects  of 
LF  sound  on  hiunans  in  the  water. 
Based  on  this  research,  in  conjunction 
with  guidelines  developed  from 
psychological  aversion  testing,  the  Navy 
concluded  that  LF  sound  levels  at  or 
below  145  dB  would  not  have  an 
adverse  effect  on  recreational  or 
commercial  divers.  See  the  Final  EIS 
Subchapters  1.4.1  and  4.3.2.1  for 
additional  details.  As  discussed  in  the 
Final  EIS  Subchapter  5.1.2,  SURTASS 
LFA  sonar  operations  would  be 
constrained  in  the  vicinity  of  known 
recreational  and  commercial  dive  sites 
to  ensiire  that  the  sound  field  at  such 
sites  does  not  exceed  145  dB. 

Normally,  swimming  and  snorkeling 
occur  in  areas  that  extend  from  the 
surface  to  depths  not  greater  than  2  m 
(6.5  ft).  Applying  acoustic  theory  and 
.  detailed  measurements  to  these  depths, 
there  would  be  substantial  sound 
transmission  losses  occiuring  in  the  top 
layer  of  water  (about  1.8  m  (6  ft))  where 
swimmers  would  most  likely  be  foimd. 
Sound  fields  in  this  layer  of  water 
would  be  about  20  dB  less  than  the 
sound  fields  in  adjacent  deeper  water. 
This  is  discussed  in  the  Final  EIS 
Subchapter  4.3.2.  It  is  unlikely  that  a 
swimmer  or  snorkeler  will  ever  hear  the 
LFA  signal. 

Comment  OC4:  What  is  the  impact  to 
coastal  commimities  via  coastal  sound 
absorption?  What  is  the  impact  to  shore 
conununities  bom  invasion  by  animals 
(sea  otters  and  pinnipeds),  which  are 
being  driven  out  of  the  water  to  escape 
noise?  Mitigation  will  not  work — 
because  LF  waves  penetrate  into  the 
shoreline. 

Response:  The  SURTASS  LFA  sonar 
signal  should  not  be  confused  with  LF- 
radio  waves  used  in  communication  or 
biologies  (e.g..  the  Sausalito  humm). 
They  do  not  operate  similarly.  Because 
SURTASS  LFA  sonar  transmissions  will 
be  restricted  to  SPLs  below  180  dB  at  a 
distance  of  12  nm  (22.2  km)  from  shore 
and  145  dB  within  known  dive  sites, 
due  to  significant  sound  attenuation  and 
absorption  characteristics  in  shoaling 
and  shallow  water,  there  will  be  no 
impacts  to  onshore  human  coastal 
communities.  Similarly,  sigiiificant 
soimd  attenuation  in  shoaling  waters 
would  preclude  the  offshore  soimds 
from  SURTASS  LFA  sonar  from 
affecting  coastal  marine  mammals.  This 
was  illustrated  during  Phase  n  of  the 
LFS-SRP  when  the  SURTASS  LFA 
sonar  source  was  o&hore  California. 


Habitat  Concerns 

Comment  HCl :  One  organization 
believes  that  the  Navy  is  imaware  of  the 
effect  that  the  LFA  sonar  system  will 
have  on  cetaceans'  prey,  as  indicated  in 
section  4.7.6  of  the  application.  Such 
uncertainties  of  the  effects  the  sonar 
system  will  have  on  cetaceans  indicate 
the  Navy  does  not  know  if  the  system 
will  have  no  effect  or  fatal  effects  on 
cetaceans;  therefore,  it  should  not  be 
permitted  to  conduct  (operate)  the  LFA 
sonar  system. 

Response:  Section  4.7.6  of  the  Navy 
application  does  not  state  that  the  Navy 
is  imaware  of  the  impacts  of  the  system 
on  prey  species.  It  states  that  the 
potential  for  indirect  effects  (including 
prey  availability)  for  marine  mammals  is 
very  low.  Information  on  the  potential 
impacts  to  fish  species  can  be  foimd  in 
the  Navy  Final  EIS,  Subchapter  4.1.1. 
Most  benthic  and  pelagic  invertebrate 
species  that  are  marine  mammal  prey 
species  are  unlikely  to  be  affected  by 
LFA  sonar  since  they  do  not  have  organs 
or  tissues  susceptible  to  acoustic  sound. 

Mitigation  Concerns  (MIC) 

Geographic  Restrictions 

Comment  MICl :  It  is  not  clear  that  the 
12-nm  limit  (180-dB  restriction)  would 
result  in  the  least  practicable  adverse 
impact  on  marine  mammals  in  these 
areas.  If  SURTASS  LFA  sonar  is  a  long- 
range  system,  it  is  not  clear  why  the 
Navy  would  need  to  operate  at  distances 
as  close  as  12  nm  (22  km)  bom  shore 
since  presumably  LFA  sonar  has  ocean- 
basin  detection  capabilities.  As  a  means 
to  have  the  least  practicable  effect  on 
marine  mammals,  it  should  be  restricted 
to  waters  further  offshore  than  12  mn 
(22  km). 

Response:  The  geographic  restriction 
is  for  the  SURTASS  LFA  soimd  field  of 
180  dB,  not  the  location  of  the  vessel. 
While  die  U.S.  Navy  plans  to  operate 
mainly  in  waters  significantly  greater 
than  12  mn  (22  km)  offshore,  it  should 
not  be  precluded  bom  operating  in 
waters  near  12  nm  (22  km)  from  shore, 
provided  the  SPL  does  not  exceed  180- 
dB  at  a  distance  of  12  nm  (22  km)  bom 
any  coastline.  For  this  reason,  NMFS 
has  not  implemented  the  recommended 
restriction  on  SURTASS  LFA  sonar 
operations.  However,  because  SURTASS 
LFA  sonar  transmissions  will  be 
restricted  to  SPLs  below  145  dB  within 
known  dive  sites,  the  LFA  vessel  will 
remain  at  distances  greater  than  12  nm 
(22  km)  from  shore  in  most  situations. 

Comment  MIC2:  Prior  to  each 
exercise,  the  marine  mammal  safety 
zone  will  be  measured  to  determine  the 
distance  from  the  soince  to  the  180-dB 
isopleth.  Because  oceanographic 
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of  the  areas  mentioned  in  the  comment 
woidd  qualify  for  nomination  as  an 
OBIA,  a  delay  in  the  rulemaking  process 
to  implement  additional  OBIAs  is  not 
warranted,  especially  considering  the 
high  level  of  effectiveness  of  the 
tripartite  monitoring  system.  Second, 
the  notice  of  proposed  rulemaking  made 
clear  that  NMFS  could  not  accept 
petitions  for  new  OBIAs  during  this 
nilnniakinc  since  anv  nominations  at 


an  additional  year  or  more  to  the 
petition  process.  For  this  reason,  NMFS 
recommends  not  nominating  areas  that 
are  not  known  areas  of  high 
concentration  for  marine  mammals, 
especially  for  breeding,  feeding  or 
migrating,  that  warrant  more  protection 
than  will  be  provided  under  the 
tripartite  monitoring  and  shut-down 
protocols. 
Comment  MIC8:  The  (Sable)  Gully  has 


of  Maine  and  siurounding  shallow 
water  areas.  As  stated  in  the  Navy's 
Final  EIS  (Subchapter  2.3.2  (Alternative 
1;  The  Preferred  Alternative)),  OBIAl 
encompasses  the  entire  water  area 
inside  the  200-meter  isobath  of  the 
North  American  east  coast.  In 
discussions  with  the  Maine  Federal 
Consistency  Coordinator,  the  Navy 
confirmed  that  the  seaward  limit  of 
OBIAl  connects  directly  across  the 
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conditions  will  change  over  the  cotnse 
of  an  exercise  (up  to  20  days),  it  is 
unlikely  that  these  characteristics  will 
remain  constant.  What  specific  model 
will  the  Navy  use  to  determine  SPLs  for 
monitoring  mitigation?  Why  does  RTC 
2-1.4  (in  the  Final  EIS)  state  that  the 
180-dB  mitigation  zone  was  determined 
using  standard  spherical  spreading 
formula? 

Response:  Please  refer  to  RTC  AC12 
on  distances  to  the  180-dB  isopleth.  It 
is  understood  that  oceanographic 
conditions  change  over  time  and  the 
Navy  has  provided  provisions  for  this  in 
the  SPL  monitoring  protocols. 
Subchapters  S.4.9.  2.3.2.1,  and  5.1.3  of 
the  Final  EIS  state  that  the  SURTASS 
LFA  sonar  sound  field  will  be  estimated 
prior  to  and  during  operations  using 
near-real-time  environmental  data  and 
underwater  acoustic  prediction  models. 
Subchapter  5.1.3  in  both  the  Draft  and 
Final  EISs  state  that  these  sound  fields 
will  be  updated  every  12  horns,  or  more 
frequently,  when  meteorological  or 
oceanographic  conditions  change. 

These  models  are  similar  to  tne 
Parabolic  Equation  (PE)  Model  (Version 
3.4),  which  was  used  in  the  Final  EIS  to 
predict  transmission  loss  of  the 
SURTASS  LFA  signal  imder  various 
enviroiunental  conditions.  For  more 
information  see  the  Final  EIS 
Subchapter  4.2.2.1. 

Withm  1  km  (0.54  nm)  of  the  array, 
transmission  loss  is  dominated  by 
spherical  spreading;  therefore,  the  use  of 
the  standard  spherical  spreading 
formiUa  is  warranted.  This  is  accounted 
for  in  the  PE  model  used. 

Comment  MIC3:  The  Navy  caimot 
predict  the  SPLs  for  the  LFA  mitigation 
zones  and  geographic  restrictions  at  any 
depth  and  range  in  real  time  during 
operational  deployment  because  of  the 
complexity  of  oceanographic  conditions 
and  "[slound  transmission  channeling  is 
not  predictable  in  the  Navy's  over-    . 
simplified  theoretical  models." 

Response:  The  Navy  predicts  SPLs  for 
a  complete  range  of  imderwater  acoustic 
regimes  (such  as  deep-water 
convergence  zone,  svirface  duct,  and 
bottom  interaction  (see  Description  of 
Acoustic  Propagation  in  this  docmnent)) 
in  extremely  complex  oceanographic 
conditions,  utilizing  a  niunber  of  very 
sophisticated  models,  with  the  most 
current  environmental  data  available,  as 
part  of  all  ASW  operations.  This 
information  is  discussed  in  the  Final 
EIS  Subchapters  2.3.2.1,  4.2.2.1,  and 
5.1,3  and  in  TR  2  (Acoustic  Modeling). 
Additionally,  the  acoustic  modeling  in 
the  Final  EIS  used  the  PE  Model 
(Version  3.4).  This  is  only  one  of  the 
acoustic  models  integrated  into  the 
SURTASS  LFA  sonar  processing  system 


that  utilize  the  most  up-to-date 
enviroiunental  data  available. 
Oceanographic  conditions  (such  as 
temperatine  and  salinity  verses  depth, 
and  soimd  speed)  are  updated  with  real- 
time data  at  least  every  12  hours. 
According  to  the  Navy,  there  were  and 
will  be  no  "over-simplified  theoretical 
models"  used  either  in  the  Final  EIS 
analysis  or  during  at  sea  operations. 

Comment  MIC4:  The  Navy  should 
continuously  monitor  the  180-dB  RL 
and  the  1-km  (0.54-nm)  zone,  recording 
and  making  available  detailed  findings 
of  the  difference  between  the  two. 

Response:  As  discussed  in  the  Final 
EIS  (RTC  5-1.3),  SPLs  will  be  calculated 
using  onboard  transmission  loss  models 
and  near  real-time  environmental  data 
before  and  during  all  SURTASS  LFA 
active  transmissions.  Acoustic  models 
will  be  updated  at  least  every  12  hours. 
The  range  to  the  180-dB  RL  will  be 
mostly  dependent  upon  the  SURTASS 
LFA  SL  used,  and  the  possibility  of  it 
exceeding  1  km  (0.54  nm)  is  remote. 
However,  any  anomalous  results  will  be 
recorded  and  reported  as  part  of  the 
LTM  program  in  accordance  with  the 
LOA. 

Comment  MIC5:  One  organization  is 
not  convinced  that  research  has  shown 
that  SURTASS  LFA  does  not  pose  a 
threat  to  humpback  whales  at  180  dB. 
Therefore,  it  believes  that  the  Navy 
should  increase  the  safety  zone  to 
ensure  that  SURTASS  LFA  sound  levels 
do  not  p»enetrate  within  12  nm  (22  km) 
of  coastlines  at  any  level. 

Response:  The  SURTASS  LFA  sonar 
sounds  will  not  exceed  180  dB  at  a 
distance  of  12  nm  (22  km)  from  any 
coastline.  The  selection  of  the  180-dB 
criterion  is  discussed  in  detail  in  the 
Final  EIS  Subchapter  1.4.2.1.  A 
subsequent  analysis  by  Cudahy  and 
Ellison  (2002)  of  the  potential  for 
resonance  from  SURTASS  LFA  signals 
to  cause  injury  supports  this  conclusion. 
According  to  the  Office  of  National 
Marine  Sanctuaries  (ONMS) 
consultation  letter  to  the  Navy  dated 
May  15,  2001,  ONMS  requested  that  the 
SPLs  generally  not  exceed  180  dB 
within  the  boundaries  of  National 
Marine  Sanctuaries  (NMS)  and  not 
exceed  145  dB  seasonally  for  those  NMS 
that  are  utilized  by  divers.  Specific 
requirements  for  each  NMS  are 
provided  in  the  referenced  letter.  To  the 
extent  that  the  recommendations  by  the 
ONMS  were  in  regard  to  the 
conservation  of  marine  manunals  within 
Sanctuary  boundaries,  these 
recommendations  have  been  adopted  by 
NMFS  and  included  as  mitigation 
measures  in  this  rule. 


Offshore  Biologically  Important  Areas 
(OBIAs) 

Conmient  MIC6:  Sound  levels  must  be 
monitored  bom  within  OBIAs  and  other 
protected  areas.  The  Navy  should  install 
hydrophones  at  the  borders  of  the  LFA 
mitigation  zone  to  record  all  acoustic 
signals  above  160  dB  to  verify  the 
Navy's  RL  estimates. 

Response:  OBIAs  and  similar  areas 
discussed  under  this  rulemaking  are 
established  to  restrict  SURTASS  LFA 
sonar  SPLs  to  below  180  dB.  As  a  result, 
the  regulations  require  the  Navy  under 
its  LTM  program  to  determine  die 
distance  to  die  180-dB  isopleth  during 
all  LFA  operations  (see  RTC  MIC4). 
Since  the  Navy  will  not  transmit 
SURTASS  LFA  sonar  signals  at  an  SPL 
greater  than  180  dB  inside  OBIAs, 
additional  SPL  monitoring  is  not 
necessary. 

Comment  MIC7:  The  OBIAs  are 
inadequate.  The  four  OBIAs  comprise 
only  a  portion  of  the  offshore  biological 
areas  of  particular  importance  to  marine 
mammals.  NMFS'  system  for  identifying 
and  designating  additional  OBIAs  has 
ignored  available  information  on  marine 
mammal  species  collected  by  NMFS. 
Navy,  and  others.  It  is  recommended 
that  if  such  data  were  not  examined  in 
developing  the  proposed  rule,  then  that 
should  be  carefully  examined  before 
proceeding  with  the  final  rule. 
Examples  include:  (1)  NW  Hawaiian 
Islands  50-nm  (92.6-km)  zone  for  monk 
seal  foraging.  (2)  Pioneer  Sea  Mount.  (3) 
Tanner  Bank,  (4)  Santa  Rosa-Cortez 
Ridge,  (5)  The  (Sable)  Gully  off  Nova 
Scotia,  (6)  feeding  grounds  of  non-Bay 
of  Fundy  right  whales,  (7)  2eO-m  (656.2- 
ft)  isobath  siurounding  Silver  and 
Navidad  Banks,  to  Hispaniola,  and 
enclosing  the  established  migration 
corridor  of  the  North  Atlantic  humpback 
whale  population,  (8)  major  upwelling 
sites,  such  as  off  Africa,  India,  Gulf  of 
Oman,  South  America,  and  US  and 
continental  shelf  and  reef-estuary 
systems,  (9)  all  IWC  whale  sanctuaries, 
(10)  all  U.S.  NMS,  (11)  marine  protected 
areas,  (12)  Natural  World  Heritage  sites/ 
UNESCO  Biosphere  Reserves,  (13) 
known  migration  routes,  and  (14) 
Monterey  Bay  NMS  (60-nm  (111. 1-km) 
limit  for  sound  emissions).  The 
proposed  system  for  designating  OBIAs 
inappropriately  places  the  burden  on 
the  public  to  show  that  offshore  areas 
are  important  for  marine  mammal 
breeding,  feeding  or  other  biologically 
important  functions. 

Response:  NMFS  does  not  consider  it 
necessary  to  expand  the  list  of  OBIAs 
prior  to  its  making  the  required 
determinations  under  section 
101(a)(5)(A)  of  die  MMPA.  While  some 
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(N).  instead  of  5  logio  (N).  as  noted  in 
RTC  SIC76.  The  AIM  used  in  the  Navy's 
Final  EIS  indicates  that  approximately 
2.5  percent  (geographic  mitigation  only) 
to  1.9  percent  (with  geographic 
mitigation  plus  monitoring  mitigation) 
of  humpback  whales  off  Kauai.  HI  could 
be  harassed  during  a  mission,  not  25 
percent  as  noted  by  the  commenter. 
This  includes  multiple  pings  as  noted  in 
detail  in  the  Final  EIS. 
The  commenter  advocates' that  sound 


during  military  operations.  Since  the 
Navy  must  train  in  the  same  way  it 
expects  to  fight  in  order  to  be  effective, 
and  because  the  Navy  should  not  be 
excluded  from  large  portions  of  the 
ocean,  a  recommendation  to  restrict  the 
LFA  sonar  to  levels  of  130-140  dB 
caimot  be  accepted. 

Comment  MICl  1 :  One  organization 
believes  that  impacts  could  be 
minimized  by  offering  seasonal 
protection  through  known  migration 


2-4.  However,  the  vast  majority  of  the 
time  the  vessel  will  be  at  a  much  greater 
distance  away  from  the  OBIA 
boundaries  and  the  SPL  at  the  boundary 
will  be  correspondingly  much  less  than 
180  dB. 

General  Mitigation  Concerns 

Comment  M1C14:  The  proposed 
mitigation  is  fundamentally  flawed 
because  it  only  applies  to  the  1-km  (0.54 
nm)  radius  (180-dB  zone),  which  does 
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of  the  areas  mentioned  in  the  comment 
would  qualify  for  nomination  as  an 
OBIA,  a  delay  in  the  rulemaking  process 
to  implement  additional  OBIAs  is  not 
warranted,  especially  considering  the 
high  level  of  effectiveness  of  the 
tripartite  monitoring  system.  Second, 
the  notice  of  proposed  rulemaking  made 
clear  that  NMFS  could  not  accept 
petitions  for  new  OBIAs  during  this 
rulemaking  since  any  nominations  at 
that  stage  would  not  be  available  for 
public  review  before  inclusion  or 
rejection  in  this  final  rule.  NMFS 
considers  a  public  review  and  comment 
period  a  necessary  step  in  establishing 
new  OBIAs.  Once  this  final  rule  is 
implemented,  NMFS  will  accept 
petitions  for  OBIAs  in  accordance  with 
50  CFR  216.191  promulgated  in  this 
final  rule.  However,  as  stated  in  the 
preamble  to  the  proposed  rule,  petitions 
will  not  affect  authorizations  for  taking 
marine  mammals  within  those  areas 
until  an  OBIA  is  final  (if  that  is  the 
determination).  It  should  be  recognized 
that  NMFS  may  also  nominate  areas  as 
OBIAs,  but  does  not  believe  that  it 
should  be  the  sole  proponent  for 
nominating  areas  and  that  was  the 
reason  for  allowing  it  to  be  a  public 
process  following  standard  rulemaking 
practice.  Additional  discussion  on 
OBIAs  can  be  foimd  elsewhere  in  this 
document. 

NMFS  recommends  however,  that 
areas  already  subject  to  significant 
anthropogenic  noise  such  as  seismic 
and  shipping,  areas  within  12  nm  (22 
km)  of  any  coastline,  or  otherwise 
already  excluded  (Arctic,  Antarctic 
oceans),  areas  that  cannot  be 
geographically  described  (e.g.,  "the 
unknown  numbers  of  northern  right 
whales  in  unknown  areas  of 
concentration"),  and  areas  designated 
for  non-biological  reasons  (e.g.,  the 
IWC's  Indian  Ocean  Sanctuary)  not  be 
nominated.  Areas  being  nominated  must 
include  sufficient  information  to 
indicate  why  that  area  warrants  more 
protection  than  would  be  provided 
through  the  Navy's  visual,  passive 
acoustic  and  HF/M3  monitoring 
program  and  180-dB  shut-down 
procedures.  If  petitions  are  received 
without  sufficient  information  for 
NMFS  to  justify  the  petition.  NMFS  will 
determine  whether  the  nominated  area 
warrants  further  study.  If  it  does,  NMFS 
will  begin  a  scientific  review  of  the 
petition. 

Depending  upon  the  degree  of 
scientific  information  provided  by  the 
nominator,  the  number  of  other 
petitions  also  under  consideration,  and 
the  number  of  scientifically  related 
issues  on  marine  mammals  also  under 
review  in  NMFS,  this  process  may  add 


an  additional  year  or  more  to  the 
petition  process.  For  this  reason,  NMFS 
recommends  not  nominating  areas  that 
are  not  known  areas  of  high 
concentration  for  marine  mammals, 
especially  for  breeding,  feeding  or 
migrating,  that  warrant  more  protection 
than  will  be  provided  under  the 
tripartite  monitoring  and  shut-down 
protocols. 

Comment  MIC8:  The  (Sable)  Gully  has 
recently  been  designated  by  the 
Department  of  Fisheries  and  Ocean. 
Canada,  as  a  pilot  marine  protected  area. 
This  should  be  recognized. 

Response:  While  the  Sable  Gully  is 
significant  for  marine  mammals  (see 
Hooker  et  al.,  1999),  and  may  be  a  good 
candidate  for  nomination  as  an  OBIA, 
NMFS  is  concerned  that  continuing  oil 
exploration,  including  intense  seismic 
surveys,  and  shipping  within  the  Sable 
Gully  and  in  nearby  waters  would  limit 
the  Gully's  effectiveness  for  marine 
mammal  protection.  It  should  be 
recognized  that  a  significant  portion  of 
the  Gully  is  already  protected  as  it  is 
within  a  straight-line  projection  of  the 
200-m  (656.2-ft)  isobath  of  OBIAl.  An 
application  for  considering  the  waters 
outside  the  200-m  (656.2-ft)  isobath  as 
an  OBIA  should  provide  information  on 
why  marine  mammals  would  benefit  by 
exclusion  of  one  short-term  source  of 
anthropogenic  noise  (SURTASS  LFA 
sonar),  when  other  sources  of 
anthropogenic  noise  (commercial 
shipping,  seismic)  are  more  prevalent 
on  a  daily  and  yearly  basis.  Moreover, 
NMFS  is  unaware  that  any  protective 
measures  have  been  provided  for  the 
Gully  through  regulations  under 
Canada's  Oceans  Act. 

Comment  MIC9:  Special  consideration 
should  be  given  to  minimize  potential 
impacts  in  the  areas  that  have  been 
identified  as  critically  important 
seasonal  feeding  areas  for  the  northern 
right  whale  within  the  Gidf  of  Maine. 
OBLAl  may  not  afford  adequate 
protection  for  the  right  whales  known  to 
frequent  areas  along  the  200-m  (656.2-ft) 
isobath  in  the  Gulf  of  Maine  at  certain 
times  of  the  year.  The  OBIA  should  be 
extended  to  include  the  complete  range 
of  northern  right  whale.  It  must  include 
the  unknown  summering  ranges  of 
females  and  luiknown  migration  routes. 
OBIAl  offers  little  protection  for  deep- 
water  species,  such  as  the  northern 
bottlenose  whale. 

Response:  The  NMFS  and  Navy  agree 
that  special  consideration  should  be 
given  to  minimizing  potential  adverse 
impacts  from  the  operation  of  the 
Navy's  SURTASS  LFA  sonar  in  those 
areas  that  have  been  identified  as 
critically  important  seasonal  feeding 
areas  for  the  right  whale  within  the  Gulf 


of  Maine  and  surrounding  shallow 
water  areas.  As  stated  in  &e  Navy's 
Final  EIS  (Subchapter  2.3.2  (Alternative 
1;  The  Preferred  Alternative)).  OBIAl 
encompasses  the  entire  water  area 
inside  the  200-meter  isobath  of  the 
North  American  east  coast.  In 
discussions  with  the  Maine  Federal 
Consistency  Coordinator,  the  Navy 
confirmed  that  the  seaward  limit  of 
OBIAl  connects  directly  across  the 
narrow  entrance  to  the  Gulf  of  Maine 
between  Browns  Bank  to  the  north  and 
Georges  Bank  to  the  south.  Therefore, 
the  Navy  will  not  operate  in  the  Gulf  of 
Maine.  It  should  be  noted  that  the  Navy 
will  observe  the  geographic  restrictions 
of  OBIAl  during  all  seasons  of  the  year, 
not  just  during  seasonal  feeding.  Also 
OBIAl  was  designed  to  include  within 
its  boundaries  all  North  Atlantic  right 
whale  critical  habitats.  Therefore,  the 
Navy  will  not  operate  in  that  part  of  the 
range  of  the  northern  right  whale  where 
populations  are  concentrated.  As 
previously  stated,  SURTASS  LFA  sonar 
will  observe  geographic  restrictions  on 
operations  within  the  Gully,  a  known 
deepwater  area  for  northern  bottlenose 
whales. 

Finally,  any  whales  in  other  deep- 
water  areas,  such  as  offshore  migration 
routes  which  are  normally  not  areas  of 
high  concentration  (see  RTC  MICH), 
will  be  protected  through  the  tripartite 
monitoring  mitigation  and  the 
SURTASS  LFA  shutdovra  criteria. 

Comment  MICIO:  In  sensitive  areas 
like  hiunpback  breeding  areas,  as  much 
as  25  percent  of  the  population  could 
reasonably  be  affected  in  a  critical 
manner  (which  is  beyond  simply 
harassment).  The  commenter  does  not 
believe  that  this  represents  a  legitimate 
attempt  to  minimize  harm  due  to  testing 
LFA  sonar.  The  distance  from  marine 
mammal  breeding  areas  shoidd  be  at 
least  200  km  (108  nm)(i.e..  140  dB), 
during  the  breeding  period.  NMFS 
should  also  identify  other  biologically 
important  areas  and  determine  the 
distances  that  LFA  should  be  allowed  to 
operate  in  order  to  keep  received  levels 
below  130-140  dB. 

Response:  NMFS  does  not  agree  with 
the  commenter  that  marine  mammals 
will  be  injiued  or  killed  incidental  to 
operating  SURTASS  LFA  sonar  with  the 
implementation  of  the  mitigation  and 
monitoring  measures  that  are  required 
by  these  regulations.  Equating  receipt  of 
a  ping  (or  multiple  pings)  to  a 
prediction  in  a  reduction  in  the  gene 
pool  of  25  percent  of  the  males  (those 
that  stopped  singing),  as  the  commenter 
has  implied  in  his  letter,  is  not  justified. 
In  addition,  NMFS  believes  the 
commenter  has  overestimated 
harassment  takings  by  use  of  10  logio 
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system,  (2)  as  indicated  in  this 
document,  marine  mammals  will  not  be 
injured  at  levels  below  180  dB,  and  (3) 
the  Navy  has  applied  for  an 
authorization  to  harass  marine 
mammals  incidental  to  conducting  . 
SURTASS  LFA  sonar  operations,  this 
mitigation  measure  is  not  practical  and, 
therefore,  is  not  adopted. 

Comment  MIClSb:  LFA  sonar  should 
ooerate  onlv  in  marine  "desert"  areas. 


the  number  of  transmission  delays  due 
to  marine  mammal  incursions  into  the 
safety /buffer  zones  and  will  move  to 
another  area  with  lower  mammal 
abundance. 

Comment  MJClSe:  The  funding  of 
independent  research  on  resonance 
effects  and  other  impacts  that  the  Navy 
and  NMFS  have  not  considered 
previously  should  be  imdertaken  before 
ooerations  begin. 


technologies  before  and  each  year  the 
system  is  deployed. 

Response:  Please  refer  to  RTC  ACll. 
According  to  the  Navy,  research  on 
improving  passive  sonar  capabilities  is 
intrinsic  to  the  Navy  since  passive  sonar 
would  lower  the  detection  ability  by  the 
enemy.  Therefore,  while  the  Navy 
would  prefer  alternative,  passive 
technologies  to  be  available  for 
deployment,  both  because  of  the  lower 
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(N),  instead  of  5  logio  (N),  as  noted  in 
RTC  SIC76.  The  AIM  used  in  the  Navy's 
Final  EIS  indicates  that  appro.ximately 
2.5  percent  (geographic  mitigation  only) 
to  1.9  percent  (with  geographic 
mitigation  plus  monitoring  mitigation) 
of  humpback  whales  off  Kauai.  HI  could 
be  harassed  during  a  mission,  not  25 
percent  as  noted  by  the  commenter. 
This  includes  multiple  pings  as  noted  in 
detail  in  the  Final  EIS. 

The  commenter  advocates' that  sound 
levels  not  exceed  130-140  dB  in 
biologically  sensitive  areas.  In  Miller  et 
al.  (2000),  the  commenter  states  "As  the 
song  of  these  (humpback)  whales  is 
associated  with  reproduction, 
widespread  alterations  of  their  singing 
behavior  might  affect  demographic 
parameters,  or  it  could  represent  a 
strategy  to  compensate  for  interference 
from  the  sonar."  The  article  stated  that 
the  behavioral  response  must  be 
v\ddespread.  However,  the  independent 
scientists  conducting  Phase  m  of  the 
LFS  SRP  did  not  conclude  that  the 
alterations  of  behavior  observed  in  the 
LFS  SRP  Phase  in  were  widespread  (see 
RTC  SIC  23  and  24).  Therefore,  NMFS 
believes  that  a  SURTASS  LFA  sonar 
vessel,  operating  in  accordance  with  the 
regulations  and  applicable  LOA  is  not 
likely  to  have  a  significant  (or 
widespread)  impact  to  biologically 
important  behaviors.  This  would 
include  biologically  important 
behaviors  for  the  Hawaiian  humpback 
whales,  which  will  be  additionally 
protected  by  the  Navy's  implementation 
of  the  145-dB  diver  mitigation  measiue 
for  Hawaii  waters. 

Moreover,  recognizing  the 
propagation  paths  for  SURTASS  LFA 
sonar  described  in  the  preamble  of  this 
document  and  the  operational 
characteristics  of  SURTASS  LFA  sonar 
requiring  operation  at  close  to  full 
power  in  order  to  be  effective,  this 
reconunendation  fails  the  "practicable" 
test  mandated  by  the  MMPA  when 
NMFS  prescribes  the  means  of  effecting 
the  least  practicable  impact  on  marine 
mammals. 

Areas  of  critical  importance  to  marine 
mammals,  such  as  breeding  areas,  may 
be  nominated  as  an  OBIA  under  these 
regulations.  Additional  information  on 
nominating  areas  can  be  found 
elsewhere  in  this  dociiment.  By 
regulation,  OBIAs  are  limited  to  SPLs 
below  180  dB. 

The  reference  to  "testing"  as  the 
proposed  action  is  not  totaJly  accurate. 
As  stated  in  the  Final  EIS  (page  1-1),  the 
Navy's  proposed  action  is  the 
employment  of  SURTASS  LFA  sonar 
with  "employment"  meaning  the  use  of 
LFA  sonar  diuing  routine  training  and 
testing  as  well  as  the  use  of  the  system 


during  military  operations.  Since  the 
Navy  must  train  in  the  same  way  it 
expects  to  fight  in  order  to  be  effective, 
and  because  the  Navy  should  not  be 
excluded  from  large  portions  of  the 
ocean,  a  reconunendation  to  restrict  the 
LFA  sonar  to  levels  of  130-140  dB 
carmot  be  accepted. 

Comment  MICl  1 :  One  organization 
believes  that  impacts  could  be 
minimized  by  offering  seasonal 
protection  through  known  migration 
paths.  Many  of  these  species  for  which 
migratory  paths  are  available  are  listed 
by  the  lUCN  (International  Union  for  the 
Conservation  of  Natiu«)  as  endjmtgered 
or  threatened  species  and  should  be 
considered. 

Response:  NMFS  believes  that  known 
migration  paths  for  marine  mammals 
that  have  a  marine  mammal  density 
significantly  greater  than  siurounding 
waters  during  a  discrete  period  of  time 
may  qualify  as  an  OBIA.  NMFS 
recommends  that  such  areas  be  the 
subject  of  a  petition  to  designate  an 
OBIA.  However,  to  NMFS'  knowledge 
most  non-coastal  migratory  paths  for 
marine  mammals  extend  over  broad 
swaths  of  the  ocean  with  marine 
mammal  density  not  much  greater  than 
other  areas.  Since  operational 
restrictions  in  these  broad  areas  could 
seriously  impact  the  Navy's  ability  to 
carry  out  its  mission  if  these  areas  were 
established  as  OBIAs  (since  it  would 
essentially  prohibit  LFA  sonar  from 
operating  in  extensive  areas  in  the 
oceans),  and  since  marine  mammals 
(and  sea  turtles)  woiild  be  similarly 
protected  from  receiving  an  SPL  greater 
than  180  dB  through  utilization  of  the 
HF/M3  sonar  in  the  vicinity  of  the 
SURTASS  LFA  vessel,  based  on 
practicality  the  establishment  of  these 
extensive  areas  as  OBIAs  woiild  be 
unlikely. 

Conmient  MICl  2:  One  organization 
stated,  "the  unknowns  are  so  pervasive 
that  *  *  *  the  Office  of  National  Marine 
Sanctuaries  has  asked  the  Navy  to  avoid 
deplo5ang  the  LFA  within  the  Monterey 
Bay  National  Marine  Sanctuary." 

Response:  In  its  consultation  letter  to 
the  Navy  dated  May  15,  2001,  the 
ONMS  requested  that  the  received 
levels  in  Monterey  Bay  NMS  not  exceed 
180  dB  throughout  the  Sanctuary  and 
145  dB  aroimd  active  marine  mammal 
research  projects. 

Comment  MICl 3:  Provide  a 
geographic  presentation  to  illustrate  the 
physical  reach  of  anthropogenic  soimds 
from  the  system  to  the  OBIAs. 

Response:  The  SPL  will  be  restricted 
to  below  180  dB  within  the  OBIAs.  The 
physical  reach  of  anthropogenic  sound 
frt)m  the  array  to  the  boundary  of  the 
OBIA  is  shown  in  the  Final  EIS  Figure 


2-4.  However,  the  vast  majority  of  the 
time  the  vessel  will  be  at  a  much  greater 
distance  away  from  the  OBIA 
boundaries  and  the  SPL  at  the  boundary 
will  be  correspondingly  much  less  than 
180  dB. 

General  Mitigation  Concerns 

Comment  MlCl4: The  proposed 
mitigation  is  fundamentally  flawed 
because  it  only  applies  to  the  1-km  (0.54 
nm)  radius  (180-dB  zone),  which  does 
not  include  non-auditory  effects  (below 
180  dB)  as  evidenced  by  the  Greek  and 
Bahamas  strandings.  The  LFA 
mitigation  zone  should  not  exceed  120 
dB.  Because  sound  levels  greater  than 
140  dB  can  be  received  at  ranges  of  200 
km  (108  nm),  the  12-nm  (22-km) 
geographic  mitigation  is  ineffective. 

Response:  The  selection  of  the  180-dB 
criterion  and  the  issue  on  strandings 
have  been  discussed  in  detail  in 
previous  RTCs  in  this  document  and  in 
the  Final  EIS  Subchapter  1.4.2.1.  An 
analysis  by  Cudahy  and  Ellison  (2002), 
subsequent  to  the  release  of  the  Final 
EIS,  on  the  potential  for  resonance  frtim 
SURTASS  LFA  signals  to  cause  injury 
supports  the  conclusion  that  injury  will 
not  occur  at  distances  greater  than  the 
180-dB  sound  field.  While  the  MMPA 
requires  that  take  levels  be  reduced  to 
the  lowest  level  "practicable,"  there  is 
no  scientific  basis  to  require  the  Navy  to 
mitigate  to  an  SPL  of  120  dB,  and  not 
practical  to  limit  the  source  to  such  low 
levels  that  would  prevent  a  marine 
mammal  from  receiving  an  SPL  of  120 
dB.  Because  the  Navy's  analysis 
indicated  that  marine  mammals  may  be 
harassed  incidental  to  SURTASS  LFA 
sonar  operations,  and  that  this 
harassment  could  not  be  mitigated  to  a 
zero  level,  the  Navy  applied  for  an 
incidental  take  authorization. 

Comment  MIC15:  Commenters 
provided  NMFS  with  a  list  of  suggested 
mitigation  measures  that  they  believed 
should  be  incorporated  into  the 
rulemaking.  These  recommendations  are 
addressed  here;  however,  suggested 
mitigation  measures  that  are  actually 
monitoring  or  reporting  requirements 
vtrill  be  addressed  in  the  appropriate 
sections  of  this  document. 

Comment  MICl 5a:  The  Navy  should 
reduce  the  maximum  allowable  RL 
below  180  dB. 

Response:  As  indicated  previously, 
limiting  SURTASS  LFA  sonar  to 
receiv€Nd  SPLs  below  180  dB  is  not 
practical  considering  the  requirement  of 
SURTASS  LFA  sonar  operations  to 
detect  targets  at  significant  distances  in 
order  to  protect  fleet  assets  and  the  crew 
members  on  those  assets.  Since  (1) 
marine  mammals  will  be  protected  from 
injury  by  the  tripartite  monitoring 
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in  deterring  marine  mammals  bom.  the 
area  of  the  SURTASS  LFA  sonar.  Tests 
using  standard  orca  signals  have 
produced  mixed  results  with  calls  being 
ignored  at  times  and  causing  a  flight 
reaction  at  other  times.  However, 
broadcasting  a  "distinctive,  imnatiiral, 
relatively  broadband  LF  signal"  that 
would  effectively  deter  marine 
manunals  presumes  that  all  marine 
manunal  species  can  hear  the  LF  signal 

anA  tViot  fKoro  lA/niilH  Ko  a  r^rkonitivp 


Coniment  MOC2:  Monitoring  will 
continue  for  a  period  of  no  less  than  15 
minutes  after  the  last  SURTASS  LFA 
sonar  transmission.  Will  NMFS  make  it 
a  condition  that  if  there  is  observable 
change  in  marine  mammal  behavior  that 
monitoring  will  continue  until  such 
behavior  retiuns  to  normal? 

Response:  The  length  of  time  that  the 
visual  observations  will  continue  will 
be  dependent  upon  visibility,  and  the 


Comment  MOC4:  Since  20-30  percent 
of  the  animals  that  may  be  in  the  safety 
zone  prior  to  and/or  during  operations 
are  apparently  unlikely  to  be  detected, 
prevention  of  serious  injiuies  or 
mortalities  may  not  be  possible.  The 
piuported  effectiveness  of  the  tripartite 
approach  assumed  the  HF/M3  sonar  (70 
percent  effective),  visual  (5  percent 
effective),  and  passive  acoustic  (5 
percent  effective)  monitoring  would 

rociilt  in  a  rnmViinoH  mitioatinn 
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system,  (2)  as  indicated  in  this 
document,  marine  mammals  will  not  be 
injured  at  levels  below  180  dB,  and  (3) 
the  Navy  has  applied  for  an 
authorization  to  harass  marine 
mammals  incidental  to  conducting  . 
SURTASS  LFA  sonar  operations,  this 
mitigation  measure  is  not  practical  and, 
therefore,  is  not  adopted. 

Comment  MIClSb:  LFA  sonar  should 
operate  only  in  marine  "desert"  areas. 

Response:  While  adoption  of  this 
mitigation  measure  presimiably  would 
result  in  lower  marine  mammal 
incidental  harassment  takes  than 
operating  in  more  nutrient-rich  waters, 
this  mitigation  measure  is  not  practical 
since  the  Navy  needs  to  operate  in  areas 
with  different  water  characteristics,  as 
stated  in  the  Navy's  NEPA  documents. 
This  would  not  be  available  to  the  Navy 
if  it  were  limited  to  biologically 
unproductive  areas. 

Comment  MIClSc:  The  Navy  should 
reduce  the  source  level,  duty  cycle,  and 
annual  transmission  hours  of  LFA 
sonar. 

Response:  Source  levels,  duty  cycles, 
and  transmission  hours  are  all  based  on 
the  need  to  carry  out  the  Navy's  mission 
successfully.  Therefore,  imposing  these 
suggested  mitigation  measiu«s  is  not 
considered  practical. 

Comment  MIClSd:  NMFS  should 
consider  an  extension  of  the  safety  zone 
and  pre-operation  surveys  of  the  local 
area  of  operation. 

Response:  In  oMer  to  ensure,  to  the 
greatest  extent  practicable,  that  marine 
mammals  do  not  receive  an  SPL  equal 
to,  or  greater  than  180  dB,  NMFS  has 
amended  the  mitigation  measures  to 
incorporate  an  interim  operational 
restriction  to  include  a  SURTASS  LFA 
sonar  system  shutdown  within  a  buffer 
zone  that  will  extend  1  km  (0.54  nm) 
from  the  outer  limit  of  the  180-dB  safety 
zone  (SURTASS  LFA  mitigation  zone). 
This  may  extend  up  to  2  km  (1.1  nm) 
from  the  vessel,  depending  on 
oceanographic  conditions.  At  this 
distance,  SPLs  will  be  significantly  less 
intense  than  at  180  dB.  Once  a  marine 
mammal  is  detected  by  the  HF/M3 
sonar,  ramp-up  of  the  HF/M3  sonar  will 
cease  or.  if  transmitting,  the  SURTASS 
LFA  sonar  system  signal  transmissions 
will  be  suspended. 

Pre-operation  surveys  are  not 
practical  since  the  SURTASS  LFA  sonar 
vessel  normally  operates  independent 
from  the  fleet  and  too  distant  from  shore 
to  make  aerial  surveys  practical. 
Observations  from  the  SURTASS  LFA 
vessel  prior  to  operation  is  a 
requirement  of  the  monitoring  program. 
If  marine  mammal  abundance  is  high  in 
the  operation  area,  NMFS  expects  the 
Navy  to  not  operate  in  the  area  to  limit 


the  number  of  transmission  delays  due 
to  marine  mammal  incursions  into  the 
safety/buffer  zones  and  will  move  to 
another  area  with  lower  mammal 
abundance. 

Comment  MIClSe:  The  funding  of 
independent  research  on  resonance 
effects  and  other  impacts  that  the  Navy 
and  NMFS  have  not  considered 
previously  should  be  imdertaken  before 
operations  begin. 

Response:  Resonance  effects  have 
been  discussed  in  RTCs  MMIC33 
through  MMIC38  and,  as  noted,  do  not 
appear  to  be  a  concern  at  SPLs  below 
180  dB  (Cudahy  and  EUison,  2002). 
NMFS  has  identified  a  need  for  the 
Navy  to  research  the  impacts  of 
resonance  on  marine  mammals.  This 
research  is  already  underway  by  ONR. 
However,  until  such  research  has  been 
concludeid,  NMFS  has  implemented  two 
interim  operational  restrictions  to 
preclude  the  potential  for  injury  to 
marine  mammals  by  resonance  effects; 
these  include  the  previously  mentioned 
establishment  of  the  buffer  zone 
shutdown  requirement  outside  the 
safety  zone  and  limiting  the  operating 
frequency  of  SURTASS  LFA  to  330  Hz 
and  below,  instead  of  100  to  500  Hz  as 
proposed.  NMFS  has  determined  that  a 
frequency  of  330  Hz,  which  is  the 
upper-bound  of  the  lowest  practicable 
operating  frequency  for  SURTASS  LFA 
sonar,  is  the  highest  frequency  that 
SURTASS  LFA  sonar  will  be  authorized 
to  operate  to  take  marine  mammals  by 
harassment.  This  latter  restriction  is 
supported  by  the  testimony  of  Dr. 
Darlene  Ketten,  an  expert  on  the 
functional  morphology  of  marine 
mammal  hearing,  before  the 
Subcommittee  on  Fisheries 
Conservation,  Wildlife  and  Oceans  of 
the  House  Committee  on  Resources  on 
October  11,  2001,  that  the  consensus  of 
data  is  that  virtually  all  marine  mammal 
species  are  potentially  impacted  by 
sound  sotuces  with  a  frequency  of  300 
Hz  or  higher.  Both  measures  will 
ensure,  to  the  greatest  extent 
practicable,  that  marine  mammals  are 
not  injured  by  the  SURTASS  LFA  sonar 
signal.  These  protective  measures  will 
be  retained  until  scientific 
doc\imentation  can  be  provided  by  the 
Navy  which  indicates  they  can  be  safely 
mochfied.  This  is  explained  elsewhere 
in  this  document. 

Comment  MlClSf:  The  Navy  should 
replace  LFA  sonar  in  whole  or  in  part 
to  the  extent  practicable  with  new, 
advanced  passive  sonar  technologies, 
which  would  reduce  marine  mammal 
takings  incidental  to  deployment  of 
IJ'A.  or  conduct  a  transparent  and 
thorough  alternatives  analysis  of  such 


technologies  before  and  each  year  the 
system  is  deployed. 

Response:  Please  refer  to  RTC  ACl  1 . 
According  to  the  Navy,  research  on 
improving  passive  sonar  capabilities  is 
intrinsic  to  the  Navy  since  passive  sonar 
would  lower  the  detection  ability  by  the 
enemy.  Therefore,  while  the  Navy 
would  prefer  alternative,  passive 
technologies  to  be  available  for 
deployment,  both  because  of  the  lower 
impact  to  marine  mammals  and  its 
greater  stealth  ability  to  detect 
submarines,  currently  there  are  no 
feasible  passive  alternative  systems 
available  to  accomplish  the  Navy's 
needs.  This  is  explained  in  significant 
detail  in  Chapter  1  of  the  Navy's  Final 
EIS.  While  the  suggestion  for  an  annual 
review  of  the  availability  of  passive 
systems  for  submarine  detection  is  a 
good  one.  NMFS  doubts  that  technology 
would  advance  quickly  enough  that 
annual  review  would  be  required. 
However,  NMFS  has  added  a  reporting 
requirement  to  the  regulations  requiring 
an  unclassified  review  of  passive 
technologies  in  the  Navy's  final 
comprehensive  report. 

Comment  MIC16:  NMFS  should 
extend  the  geographic  restrictions  to 
completely  cover  the  range  of  the 
endangered  northern  right  whale. 

Response:  NMFS  has  established  an 
OBIA  for  the  entire  known  range  for  the 
East  Coast  popidation  of  the  North 
Atlantic  right  whale.  This  includes  areas 
in  addition  to  those  areas  designated  as 
critical  habitat  for  this  stock,  such  as  the 
five  areas  of  high  use  that  were 
identified  in  the  final  recovery  plan  for 
ri^t  whales  (NMFS,  1991;  Perry  et  al, 
1999).  Insufficient  information  currently 
exists  on  high  use  areas  for  the  other 
stocks  of  North  Atlantic  right  whales  to 
designate  these  areas  for  additional 
mitigation.  Once  scientists  have 
information  on  the  location  and 
distribution  of  North  Atlantic  right 
whales  outside  this  area,  NMFS  would 
consider  creating  OBIAs  to  include  any 
high  use  areas.  However.  OBIAs  will  not 
be  based  on  speculation  on  the  location 
of  animals,  as  that  would  require 
extending  OBIAs  to  vast  portions  of  the 
North  Atlantic  and/or  North  Pacific 
oceans,  which  are  likely  to  contain 
relatively  few  marine  mammals. 

Comment  MICl  7:  In  order  to  warn 
marine  mammals  of  impending  LFA 
sonar  operations,  the  Navy  should 
broadcast  a  distinctive,  xmnatural, 
relatively  broadband.  LF  signal  (e.g..  a 
time-reversed  Orca  call)  at  levels  loud 
enough  to  be  received  by  whales  at  5  to 
10  km  bom  the  vessel. 

Response:  There  is  no  scientific 
research  available  suggesting  that  time- 
reversed  orca  calls  would  be  successful 
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Therefore,  45  percent  of  them  may  be 
exposed  to  injurious  levels. 

Response:  For  the  purpose  of 
estimating  impacts  on  marine  mammals 
for  the  Navy  application  and  the  NEPA 
dociunents,  the  modeling  of  potential 
impacts  utilized  a  conservative 
assumption  of  50  percent  for  the 
effectiveness  of  the  active  acoustic 
monitoring  and  an  overall  effectiveness 
of  66  percent  with  passive  acoustic  and 


Therefore,  it  is  unlikely  that  any  marine 
mammals  will  be  injured  by  SURTASS 
LFA  sonar  operations. 

Visual  Monitoring 

Comment  MOC6:  The  Navy  relies 
heavily  on  visual  monitoring  which  is 
inadequate. 

Response:  Subchapter  4.2.7.1  of  the 
Final  EIS  states  that  visual  monitoring  is 
limited  to  daylight  hours  and  its 


4.2.7.1  and  in  RTC  SIC70  in  this 
document. 

Active  Acoustic  Monitoring 

Comment  MOCIO:  Will  the  report  on 
the  testing  of  the  effectiveness  of  the 
HF/M3  sonar  be  made  public  through 
the  Federal  Register? 

Response:  The  subject  report  (Ellison 
and  Stein,  2001)  is  available  to  the 
puhhc  [http://www.surtass-lfa-eis.com/ 
Download/  index.btm).  In  addition,  a 
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in  deterring  marine  mammals  from  the 
area  of  the  SURTASS  LFA  sonar.  Tests 
using  standard  orca  signals  have 
produced  mixed  results  with  calls  being 
ignored  at  times  and  causing  a  flight 
reaction  at  other  times.  However, 
broadcasting  a  "distinctive,  imnatiual, 
relatively  broadband  LF  signal"  that 
would  effectively  deter  marine 
mammals  presumes  that  all  marine 
mammal  species  can  hear  the  LF  signal 
and  that  there  would  be  a  cognitive 
recognition  that  the  signal  means  that 
another  loud,  and  possibly  annoying,  LF 
sound  might  be  forthcoming.  This  is 
unlikely  imless  the  marine  mammal  can 
associate  a  cause  and  effect  between  the 
two  noise  sources  based  on  earlier 
experience.  Therefore,  until  such  time 
as  research  gives  some  indication  that 
this  mitigation  measure  would  be 
effective,  NMFS  will  not  require  the 
Navy  to  intentionally  harass  marine 
mammals  by  broadcasting  loud  LF 
signals  in  order  to  deter  marine 
mammals  from  an  area  where  they 
might  be  exposed  to  the  distinctive. 
narrowband  LF  signal  of  SURTASS  LFA 
sonar. 

Monitoring  Concerns  (MOC) 

Comment  MOCl :  Additional 
screening  within  the  1-km  (0.54-nm) 
zone  should  be  required  to  record 
cetacean  sightings  for  a  period  of  hoius 
before  and  after  operations  to  determine 
resident  cetacean  population  levels. 

Response:  Requuing  the  tripartite 
monitoring  system  to  start  up  several 
hours  prior  to,  and  continue  for  several 
hours  after  the  conclusion  of,  LFA  sonar 
transmissions  is  neither  warranted  nor 
practical.  First,  the  Navy  will  be 
operating  for  the  most  part  in  waters 
that  are  not  areas  known  for  high 
concentrations  of  marine  mammals; 
therefore,  few,  if  any,  marine  mammals 
would  be  within  the  SURTASS  LFA 
mitigation  zone.  In  addition,  increasing 
the  time  for  transmission  of  the  HF/M3 
sonar  would  not  be  consistent  with  the 
goal  of  reducing  noise  in  the  ocean. 
NMFS  believes  that  this  additional 
noise  is  simply  not  warranted.  Also,  at 
this  time,  use  of  the  SURTASS  LFA 
sonar  vessel  as  a  full-time  platform  of 
opportunity  to  assess  marine  mammal 
populations  is  not  practical  since  the 
marine  mammal  observers  aboard  the 
SURTASS  LFA  sonar  vessels  will  not 
have  the  expertise  needed  for  producing 
scientifically  acceptable  line  transect 
population  assessments  and  the 
SURTASS  LFA  vessel  schediUing  will 
preclude  conducting  the  type  of  line 
transect  surveys  required  for  adequate 
population  assessments.  However,  this 
remains  an  issue  that  NMFS  would  like 
to  revisit  in  the  future. 


Comment  MOC2:  Monitoring  will 
continue  for  a  period  of  no  less  than  15 
minutes  after  the  last  SURTASS  LFA 
sonar  transmission.  Will  NMFS  make  it 
a  condition  that  if  there  is  observable 
change  in  marine  mammal  behavior  that 
monitoring  will  continue  until  such 
behavior  retiuns  to  normal? 

Response:  The  length  of  time  that  the 
visual  observations  will  continue  will 
be  dependent  upon  visibility,  and  the 
speed  and  direction  of  both  the  whale(s) 
and  the  SURTASS  LFA  sonar  vessel. 
Visual  observations  are  required  to  be 
continued  from  a  period  30  minutes 
prior  to  first  transmission  of  the 
SURTASS  LFA  sonar,  continue  between 
transmission  pings,  and  continue  for  at 
least  15  minutes  after  completion  of  the 
SURTASS  LFA  sonar  transmission 
exercise.  This  is  a  condition  contained 
in  the  final  rule.  However,  provided 
conditions  remain  favorable, 
observations  should  continue  as  long  as 
beneficial  observations  can  be  made. 
Therefore,  a  modification  has  been 
made  to  these  regulations  clarifying  this 
point. 

Comment  MOC3:  Thirty  minutes  is 
inadequate  for  pre-transmission 
observations  because  sperm  whales  dive 
for  periods  in  excess  of  45  minutes  and 
northern  bottlenose  whales  dive  often 
for  35  to  40  minutes.  Thus,  it  appears 
that  the  species  at  most  risk  are  those 
likely  to  go  imdetected  by  the 
monitoring  program. 

Response:  Visual  observations  are 
mainly  intended  to  alert  operators  of  the 
HF/M3  sonar  that  marine  mammals  are 
in  Uie  vicinity  of  die  SURTASS  LFA 
sonar  vessel.  However,  if  a  marine 
mammal  is  sighted  within  the  safety 
zone,  the  observer  would  immediately 
notify  the  appropriate  person  that  the 
SURTASS  LFA  sonar  should  not  be 
powered  up  or  transmissions  should  be 
suspended  immediately.  This  is 
practical  because,  in  clear  weather, 
skilled  observers  can  see  distances 
greater  than  the  HF/M3  sonar  is  capable 
of  reaching.  Also,  while  whales  may 
dive  for  up  to  45  minutes,  it  is  unlikely 
that  the  ship's  bridge  watch  would  miss 
a  large  whale  surfacing  from  its  previous 
dive  if  it  is  within  a  mile  or  two  of  the 
vessel.  The  monitoring  mitigation  does 
not  rely  solely  on  visual  observations. 
The  HF/M3  sonar  was  developed 
specifically  to  detect  the  presence  of 
marine  mammals  imderwater  both  day 
and  night  under  all  weather  conditions. 
Since  it  is  the  HF/M3  sonar  that  is  the 
principal  means  for  detecting  marine 
mammals  within  the  safety  and  buffer 
zones  of  the  SURTASS  LFA  sonar 
vessel,  it  is  imnecessary  to  extend  the 
observer  period  to  45  minutes. 


Comment  MOC4:  Since  20-30  percent 
of  the  animals  that  may  be  in  the  safety 
zone  prior  to  and/or  during  operations 
are  apparentiy  unlikely  to  be  detected, 
prevention  of  serioiis  injuries  or 
mortalities  may  not  be  possible.  The 
purported  effectiveness  of  the  tripartite 
approach  assiuned  the  HF/M3  sonar  (70 
percent  effective),  visual  (5  percent 
effective),  and  passive  acoustic  (5 
percent  effective)  monitoring  woiUd 
result  in  a  combined  mitigation 
effectiveness  of  80  percent.  This 
methodology  is  flawed  because  the 
detection  efficiencies  are  only  additive 
if  they  are  completely  non-redundant. 

Response:  This  comment  is  based  on 
the  modeling  of  potential  impacts  in  the 
Draft  EIS,  which  utilized  a  conservative 
assumption  of  70  percent  for  the 
effectiveness  of  the  active  acoustic 
monitoring.  The  Navy  changed  the 
methodology  of  calculating  overall 
monitoring  mitigation  effectiveness  for 
the  Final  EIS  (see  the  Final  EIS 
Subchapter  4.2.7.1  for  the  calculations) 
based  on  comments  received  on  the 
Draft  EIS.  As  this  comment  is  based  on 
reading  the  Draft  EIS,  not  the  Final  EIS, 
it  is  no  longer  applicable.  This  was  not 
an  additive  calculation. 

NMFS  believes  that  the  66-percent 
effectiveness  of  the  tripartite  monitoring 
system  described  in  the  Final  EIS 
significantiy  underestimates  the 
capability  of  the  monitoring  program. 
For  the  purposes  of  the  Final  EIS 
analysis,  a  percentage  of  55  percent  was 
utilized  based  on  the  probability  of 
detection  of  a  single,  smdl  {lolphin  with 
a  single  ping  from  the  HF/M3  sonar. 
This  was  a  very  conservative 
assumption.  Since  an  animal  is  likely  to 
receive  several  pings  between  the  limits 
of  HF/M3  detection  (2  km  (1.1  nm))  and 
the  180-dB  safety  zone,  detectability 
rises  above  95  percent  prior  to  an 
animal  entering  the  180-dB  SURTASS 
LFA  mitigation  zone,  (see  Navy's  Final 
EIS,  2.3.2.2  for  details). 

In  conclusion,  due  to  the  high  level  of 
marine  mammal  detectability,  the 
potential  for  marine  mammals  to  be 
injured  is  considered  negligible  and, 
moreover,  marine  mammal  mortalify  is 
neither  expected  nor  authorized. 

Comment  MOC5:  The  methods  that 
the  Navy  will  use  to  monitor  for  marine 
mammals  within  1  km  (0.54  nm) 
distance  are  limited  in  their  efficacy. 
Visual  monitoring  is  limited  to  daylight 
and  good  weather.  The  proposed  rule 
dociunent  and  Draft  EIS  state  that 
tripartite  monitoring  mitigation  is  only 
80  percent  effiective.  As  stated  in  the 
Final  EIS,  during  tests  of  the  HF/M3 
sonar  only  11  of  20  small  cetaceans 
traversing  the  sonar  were  detected. 
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being  detected.  Therefore,  animals 
approaching  the  mitigation  zone  irova 
below  have  an  extremely  high 
likelihood  of  being  detected  before 
entering  the  SURTASS  LFA  mitigation 
zone. 

Comment  MOC12:  NMFS  should 
develop  performance  standards  for  the 
detection  of  marine  mammals  within 
the  180-dB  safefy  zone  and  require  the 
Navy  to  test  and  demonstrate  the 
ranahilitv  nf  thfi  HF/M3  sonar  or  some 


in  the  Final  EIS  calculations.  Also  it  is 
unlikely  that  hatchlings  would  dive  to 
a  depth  of  over  80  m  (262  ft)  (i.e.,  the 
'normal  depth  to  the  top  of  the  180-dB 
soimd  field),  so  they  are  unlikely  to  get 
into  die  180-dB  SURTASS  LFA  sonar 
mitigation  zone  and  thereby  be  harmed. 
Wmle  no  mitigation  effort  can  totally 
eliminate  the  possibility  of  impact  on  an 
individual  sea  turtie,  the  mitigation 
procedures,  including  the  new  HF/M3 
sonar,  would  be  caoable  of  detectine  sea 


been  empirically  tested  and  shown  to  be 
up  to  50  percent  more  effective  than 
previously  estimated.  As  noted 
elsewhere  in  this  dociunent, 
implementation  of  these  mitigation 
measures,  in  addition  to  other 
mitigation,  ensures  that  the  takings  by 
SURTASS  LFA  sonar  will  be  at  the 
lowest  level  practicable,  without 
imposing  additional  measures  that 
might  compromise  the  effectiveness  of 
the  Naw's  abilitv  to  use  SURTASS  LFA 


46752 


Federal  Register /Vol.  67.  No.  136 /Tuesday.  July  16.  2002 /Rules  and  Regulations 


Therefore,  45  percent  of  them  may  be 
exposed  to  injurious  levels. 

Response:  For  the  purpose  of 
estimating  impacts  on  marine  mammals 
for  the  Navy  application  and  the  NEPA 
docvunents,  the  modeling  of  potential 
impacts  utilized  a  conservative 
assumption  of  50  percent  for  the 
effectiveness  of  the  active  acoustic 
monitoring  and  an  overall  effectiveness 
of  66  percent  with  passive  acoustic  and 
visual  monitoring  included.  However, 
recent  testing  of  the  HF/M3  sonar,  as 
docvunented  in  the  Final  EIS  Subchapter 
2.3.2.2,  has  provided  empirical  support 
for  the  conservative  assumption  foimd 
in  this  document,  demonstrating  a 
probability  of  single-ping  detection 
within  the  SURTASS  LFA  sonar 
mitigation  zone  for  most  marine 
mammals  above  95  percent  (See  Final 
EIS  Figure  2-5). 

As  part  of  the  determination  of  the 
HF/M3  sonar's  probability  of  detection, 
a  dedicated  experiment  was  conducted 
to  verify  the  system's  ability  to  detect 
bottlenose  dolphins.  The  tests  were 
conducted  in  shallow  (300  m  (984  ft)), 
acoustically  downward-refracting 
waters  that  produced  a  high-clutter 
environment  significantly  higher  than 
expected  under  more  normal  conditions 
(i.e..  deeper  water,  predominantly  CZ 
propagation,  lower  clutter).  Trained 
dolphins  were  commanded  to  dive  to 
moored  objects  130  m  (426.5  ft)  below 
the  surface  with  the  HF/M3  system 
positioned  400  to  1000  m  (1312  to  3281 
ft)  away.  The  predicted  detection  rate 
for  these  exercises  was  estimated  at 
approximately  80  percent  (per  dolphin 
dive  cycle).  Detailed  analysis  of  20 
dolphin  dives  resulted  in  1 1  dolphin 
detections.  The  small  experimental 
sample  size  used  here  suggests  that  the 
differences  in  predicted  and  measured 
performance  are  reasonable.  It  should  be 
emphasized  that  these  tests  were 
conducted  under  environmental 
conditions  that  reduce  probabilities  of 
detection  significantly  in  comparison  to 
deep-water  scenarios.  In  addition, 
search  zones  will  typically  be  at  larger 
depths  than  those  focused  on  during 
these  tests,  also  serving  to  increase 
probabilities  of  detection  via 
advantageous  thresholding  adjustments 
to  lower  clutter  fields.  It  should  also  be 
noted  that  these  tests  were  conducted 
on  single  dolphins.  In  the  wild,  small 
pelagic  odontocetes  are  normally  found 
in  pods  ranging  upward  in  size  from  7 
to  1 .000  individuals.  Therefore,  the 
probability  of  at  least  one  of  the  animals 
in  the  pod  being  detected  in  at  least  one 
"ping"  is  very  high.  Once  a  marine 
mammal  is  detected  by  the  HF/M3,  the 
SURTASS  LFA  sonar  shutdown 
protocols  will  be  implemented. 


Therefore,  it  is  unlikely  that  any  marine 
mammals  will  be  injured  by  SURTASS 
LFA  sonar  operations. 

Visual  Monitoring 

Comment  MOC6:  The  Navy  relies 
heavily  on  visual  monitoring  which  is 
inadequate. 

Response:  Subchapter  4.2.7.1  of  the 
Final  EIS  states  that  visual  monitoring  is 
limited  to  daylight  hours  and  its 
effectiveness  declines  dxuing  high  sea 
states.  Because  of  the  limitations  of  both 
passive  acoustic  and  visual  monitoring, 
the  Navy  developed  the  HF/M3  sonar  to 
provide  24-hour,  all-weather  active 
acoustic  monitoring  of  an  area  of 
approximately  2-km  (1.1  nm)  radius 
from  the  array.  In  calculating  the 
effectiveness  for  the  various  monitoring 
systems  for  purposes  of  the  Final  EIS, 
the  visual  monitoring  component  of  the 
three-part  monitoring  system  was 
estimated  at  0.09.  or  9  percent.  At  an 
effectiveness  of  this  level,  the  Navy 
cannot  be  considered  to  be  relying 
heavily  on  visual  monitoring. 

Comment  MOC7:  When  visibiUty  is 
poor  (night/bad  weather),  how  will 
monitoring  30  minutes  prior  to  LFA 
transmissions  be  accomplished?  What 
will  happen  when  visibility  doesn't 
allow  visual  monitoring  to  start  30 
minutes  prior  to  LFA  sonar 
transmissions? 

Response:  The  24-hour,  all-weather 
HF/M3  sonar  was  developed  and  will  be 
used  specifically  to  address  the  low 
effectiveness  of  visual  monitoring.  The 
HF/M3  monitoring  program  will  be 
above  95  percent  effective  in  detecting 
most  marine  mammals  prior  to  entering 
the  180-dB  mitigation  zone. 

Comment  MOC8:  Provide  details  of 
visual  monitoring,  such  as, 
qualifications  of  observer,  training, 
testing/ evaluation  by  NMFS.  and 
effectiveness. 

Response:  Personnel  trained  in 
detecting  and  identifying  marine 
animals  will  make  observations  from  the 
SURTASS  LFA  sonar  vessel.  At  least 
one  observer,  qualified  by  NMFS,  will 
train,  test  and  evaluate  other  visual 
observers.  Visual  observation 
effectiveness  estimates  will  be  provided 
to  NMFS  in  accordance  with  LOA 
reporting  requirements. 

Passive  Acoustic  Monitoring 

Comment  MOC9:  No  validation  is 
provided  for  passive  acoustic 
monitoring  in  determination  of  beaked 
whales  in  the  mitigation  zone. 

Response:  The  rationale  for 
determining  the  effectiveness  of  passive 
sonar  for  detecting  beaked  whales  was 
addressed  in  the  Final  EIS  Subchapter 


4.2.7.1  and  in  RTC  SIC70  in  this 
document. 

Active  Acoustic  Monitoring 

Comment  MOCIO:  Will  the  report  on 
the  testing  of  the  effectiveness  of  the 
HF/M3  sonar  be  made  public  through 
the  Federal  Register? 

Response:  The  subject  report  (Ellison  . 
and  Stein,  2001)  is  available  to  the 
public  (http.7/ivww.surtass-i/a-ejs.coni/ 
Download/  index.btm).  In  addition,  a 
paper  on  this  subject  was  presented  at 
the  2001  Acoustical  Society  of  America 
meeting  (Stein  et  al.  2001). 

Comment  MOCl  1 :  How  can  the 
monitoring  system  detect  deep-diving 
whales  (such  as  sperm  and  beaked 
whales)  that  approach  from  below  the 
vessel?  One  organization  also  stated, 
"We  also  believe  that  it  is  a  weak 
argiunent  to  state  that  the  closer  an 
animal  is  to  the  vessel,  the  more  likely 
they  will  be  detected.  Cetaceans  spend 
the  majority  of  their  lives  under  the 
water's  surface." 

Response:  Because  cetaceans  spend 
much  of  their  time  underwater,  the  HF/ 
M3  sonar  was  developed,  and  will  be 
used,  to  provide  continuous, 
underwater  monitoring  of  the  SURTASS 
LFA  mitigation  zone.  "The  scenario  for  a 
deep-diving  whale  to  go  undetected  as 
it  approached  the  vessel  from  below  was 
taken  into  consideration  in  the  analysis 
of  the  HF/M3  sonar  performance 
(Ellison  and  Stein,  2001).  The 
probability  of  detection  of  a  large  baleen 
whale  with  a  single  ping  within  the 
SURTASS  LFA  mitigation  zone  is  above 
95  percent,  except  for  a  small  volume 
directly  under  the  array.  This  is  defined 
as  a  down-ward  looking  conical  volume 
starting  at  the  array  to  a  depth  of  140  m 
(459  ft)  with  a  radius  of  300  m  (984  ft). 
Animals,  even  those  diving,  will 
approach  the  SURTASS  LFA  sonar 
vessel  laterally  because  of  their 
movement  and  the  movement  of  the 
SURTASS  LFA  vessel.  The  HF/M3 
sonar  scan  rate  is  every  45  to  60 
seconds.  Animals  closing  on  the 
SURTASS  LFA  vessel  at  2.5  m/s  (5 
knots)  will  remain  in  the  1-km  to  2-km 
(0.54-  to  1.1-nm)  annulus  surroimding 
the  HF/M3  sonar  for  approximately  400 
seconds,  and  will,  therefore, 
theoretically  be  detectable  to  the  sonar 
no  less  than  8  times.  For  an  animal  to 
go  undetected,  it  would  have  to  remain 
in  the  small  volume  below  the  array 
(defined  above)  matching  course  and 
speed  with  the  vessel.  Even  though 
marine  mammals  can  stay  submerged 
for  long  periods,  it  is  highly  unlikely 
that  they  would  remain  in  the  small 
volume  beneath  the  SURTASS  LFA 
array  for  the  400-second  (over  6 
minutes)  period  necessary  to  avoid 
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to  ramp-up  the  HF/M3  ensures  that 
marine  mammals  and  sea  ttutles  are 
detected  by  the  HF/M3  sonar  at  the 
lowest  sound  level  possible.  Once  a 
marine  mammal  or  sea  turtle  is 
detected,  further  increases  in  power  are 
not  initiated  imtil  the  animal  is  no 
longer  detected.  At  that  time,  ramp-up 
would  continue  imless  that  animal,  or 
another,  was  detected. 
Comment  MOClS:  The  Navy  did  not 


injury,  not  from  the  potential  to  inciu 
non-injurious  harassment.  The  concept 
behind  ramp-up  of  the  HF/M3  is  to 
ensure  (presiuning  ramp-up  is  actually 
effective),  that  marine  mammals  can 
move  out  of  the  HF/M3's  ISO-dB  safefy 
zone  (considerably  smaller  than  the 
SURTASS  LFA  sonar's  18&-dB  zone),  if 
it  finds  the  noise  annoying,  but  before 
it  becomes  harmful.  However,  more 
importantly,  ramp-up  allows 


such  a  powerful  output  that  it  should  be 
ramped  up. 

Response:  As  stated  in  the  Final  EIS 
Subchapters  2.1.1  and  2.3.2.2.  the 
source  level  of  a  SURTASS  LFA 
projector  is  215  dB  while  the  source 
level  for  the  HF/M3  sonar  is  220  dB. 
The  rationale  for  the  ramp-up  of  the  HF/ 
M3  sonar  is  discussed  in  the  previous 

RTCs. 
Comment  MOC21:  Research  is  needed 

Am  iViA  romn-iir.  tKonrv  tn  Hptprmine  if 
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being  detected.  Therefore,  animals 
approaching  the  mitigation  zone  from 
below  have  an  extremely  high 
likelihood  of  being  detected  before 
entering  the  SURTASS  LFA  mitigation 
zone. 

Comment  MOC12:  NMFS  should 
develop  performance  standards  for  the 
detection  of  marine  mammals  within 
the  180-dB  safety  zone  and  require  the 
Navy  to  test  and  demonstrate  the 
capability  of  the  HF/M3  sonar  or  some 
other  suitable  detection  system  before 
finalization  of  the  rule  making  process. 
Have  any  relevant  studies  of  the  effects 
of  fish-finder  type  sonar  on  marine 
mammals  been  conducted? 

Response:  The  Navy  has 
demonstrated  the  capability  of  the  HF/ 
M3  sonar  (Ellison  and  Stein,  2001;  Stein 
et  al.,  2001).  These  dociunents  are 
available  upon  request.  Recent  testing  of 
the  HF/M3  sonar,  as  documented  in  the 
Final  EIS  Subchapter  2.3.2.2  pages  2-17 
to  2-22.  has  validated  the  Navy's  overly 
conservative  assumption,  demonstrating 
a  probability  of  detection  vdthin  the 
SURTASS  LFA  sonar  mitigation  zone 
for  most  marine  mammals  above  95 
percent  (See  Final  EIS  Figure  2-5).  This 
is  significantly  higher  than  the  55 
percent  used  in  the  Final  EIS. 

Testing  on  marine  mammals  has  been 
conduct^.  Schlundt  et  al.  (2000)  tested 
two  species  of  marine  manunals  for  TTS 
from  exposure  to  1 -second  piue  tones 
for  0.4.  3, 10.  20.  and  75  kHz.  The  HF/ 
M3  sonar  frequency  range  is  30  to  40 
kHz.  In  the  20  to  75  kHz  band,  that 
study  and  follow-up  testing  showed  no 
masked  TTS  at  levels  of  193  dB  at  75 
kHz. 

Coniment  MOClS:  The  Navy  provides 
no  estimate  of  the  detectability  of  sea 
turtles  and,  therefore,  LFA  operations 
could  encounter  a  significant  portion  of 
the  population. 

Response:  The  Final  EIS  (RTC  4-2.4) 
provides  a  discussion  on  why  SURTASS 
LFA  sonar  operations  would  not 
encoimter  a  significant  portion  of  any 
sea  tiutle  population  and  the  Final  EIS 
(Subchapter  4.1.2)  indicates,  for 
example,  that  less  than  3  leatherback  sea 
txulles  per  year  per  ocean  woidd  be 
affected  by  SURTASS  LFA  sonar. 
However,  the  calcidations  in  the  Final 
EIS  did  not  consider  the  diving  depth  of 
the  leatherback  (an  average  diving  depth 
of  50  to  84  m  (164  to  275.6  ft)  and  a 
duration  of  9  to  15  minutes),  nor  the 
water  depdi  of  the  180-dB  zone  (87  to 
157  m  (285  to  515  ft)).  This  means  that 
even  though  they  are  considered  to  be 
continuous  divers  and  can  dive  to  over 
200  m  (656  ft),  their  normal  dive 
patterns  would  only  put  them  in  the 
180-dB  SURTASS  LFA  mitigation  zone 
for  a  fraction  of  the  time  that  was  used 


in  the  Final  EIS  calcvdations.  Also  it  is 
luilikely  that  hatchlings  would  dive  to 
a  depth  of  over  80  m  (262  ft)  (i.e..  the 
normal  depth  to  the  top  of  the  180-dB 
soimd  field),  so  they  are  imlikely  to  get 
into  the  180-dB  SURTASS  LFA  sonar 
mitigation  zone  and  thereby  be  harmed. 
While  no  mitigation  effort  can  totally 
eliminate  the  possibility  of  impact  on  an 
individual  sea  tiirtle,  the  mitigation 
procedures,  including  the  new  HF/M3 
sonar,  would  be  capable  of  detecting  sea 
tiutles  before  animals  were  subject  to 
loud  LF  soimds,  thereby  reducing  the 
potential  impact  of  SURTASS  LFA 
sonar  operations  on  even  these  small 
numbers  of  sea  turtles.  Finally,  although 
HF/M3  testing  has  not  been  conducted 
on  sea  turtles,  and  an  effectiveness 
percentage  has  not  been  provided  in  the 
Final  EIS.  leatherback  sea  turtles  (i.e., 
the  most  probable  turtle  species  to  be 
encountered  by  SURTASS  LFA  sonar) 
are  about  the  size  of  a  dolphin  (1-2  m 
in  length).  Therefore,  based  on  miUtiple 
sweeps,  the  HF/M3  sonar  should  have  a 
detection  effectiveness  for  leatherback 
sea  tiirtles  similar  to  that  for  a  small 

Comment  MOCl  4:  NMFS  states 
efficiency  of  the  HF/M3  sonar  is  not 
certain.  "The  HF/M3  sonar  is  untested. 
Therefore,  it  plans  to  calculate  take 
based  only  on  geographic  restrictions. 
How  can  NMFS  be  certain  that 
negligible  impacts  on  marine  mammals 
are  at  the  lowest  practicable  levels? 

Response:  The  Navy  has 
demonstrated  the  capability  of  the  HF/ 
M3  sonar  (Ellison  and  Stein.  2001;  Stein 
et  al..  2001).  These  reports  are  available 
upon  request  from  NMFS.  Recent  testing 
of  the  HF/M3  sonar,  as  documented  in 
the  Final  EIS  Subchapter  2.3.2.2.  and 
these  reports,  has  validated  the 
effectiveness  of  the  HF/M3  sonar, 
demonstrating  a  single-ping  probability 
of  detection  within  the  180--dB 
SURTASS  LFA  mitigation  zone  for  most 
marine  mammals  above  95  percent  (See 
Final  EIS  Figiue  2-5).  This  is 
substantially  greater  than  the  pre-test 
assumption  that  the  HF/M3  sonar  would 
be  50  percent  effective  (tripartite 
monitoring  was  believed  to  be  66 
percent  effective).  Since  the  research  on 
the  HF/M3  has  been  conducted,  as 
suggested  in  the  proposed  rule,  and  as 
this  research  has  documented  the  HF/ 
MS  efiiectiveness  at  over  95  percent. 
NMFS  has  determined  that  harassment 
take  levels  can  be  assessed  taking  into 
account  both  the  geographic  mitigation 
and  the  monitoring  mitigation  measures. 
These  take  levels  can  be  found  in  Table 
4-10  of  the  Navy  application  and  Table 
4.2-10  of  the  Final  EIS  (final  column  in 
both  tables),  but  may  overestimate  the 
level  of  impacts  since  the  HF/M3  has 


been  empirically  tested  and  shown  to  be 
up  to  50  percent  more  effective  than 
previously  estimated.  As  noted 
elsewhere  in  this  document, 
implementation  of  these  mitigation 
measures,  in  addition  to  other 
mitigation,  ensures  that  the  takings  by 
SURTASS  LFA  sonar  will  be  at  the 
lowest  level  practicable,  without 
imposing  additional  measures  that 
might  compromise  the  effectiveness  of 
the  Navy's  ability  to  use  SURTASS  LFA 
sonar  to  carry  out  its  mission. 

Comment  MOClS:  The  commenter 
states  that  "the  HF/M3  sonar  could  use 
frequencies  above  200  kHz  to  impact 
odontocetes  less." 

Response:  Because  absorption  losses 
are  much  higher  for  200  kHz  than  at  30 
kHz  (about  10  times  greater),  200-kHz 
sonar  cannot  effectively  provide  the 
required  range  of  at  least  1  km  (0.54 
mn).  Also,  except  for  auditory  impacts, 
there  is  no  evidence  to  support  200  kHz 
as  causing  less  impact  to  odontocetes 
than  30-40  kHz. 

Comment  MOC16:  Did  the  Navy  have 
a  take  authorization  for  the  testing  of  the 
HF/M3  sonar  on  dolphins? 

Response:  Testing  with  artificial 
targets  fitjm  October  1998  through  May 
2000  does  not  require  a  permit  under 
the  MMPA.  The  August  2000  tests  were 
conducted  with  bottlenose  dolphins 
imder  the  Navy's  authorized  Marine 
Mammal  Program  (San  Diego,  CA),  and. 
therefore,  did  not  require  any  permits. 

Comment  MOCl  7:  One  commenter 
states  that  the  HF/M3  sonar  caimot  be 
compared  to  a  fish-finder  because  fish- 
finder  sonar  is  typically  focused  in  a 
narrow  beam  below  the  vessel  where  it 
is  less  likely  to  disturb  marine 
mammals.  One  organization  believes 
that  it  is  nonsensical  to  rely  on  a 
monitoring  system  that  is  itself  harmful 
to  marine  mammals  as  well  as  unproven 
in  its  effectiveness. 

Response:  Fish-finder  sonars  are 
generally  forward-looking  active  sonars 
for  spotting  fish  schools.  Fish-finder 
transducers  have  horizontal  beamwidths 
from  10  to  46  degrees  at  ranges  on  the 
order  of  1  km  (0.54  nm).  The  HF/M3 
sonar  utilizes  foiu  ITC  1032  transducers 
with  8-degree  horizontal  and  10-degree 
vertical  beamwidths,  which  sweep  a  fiill 
360  degrees  in  the  horizontal  every  45 
to  60  seconds  with  a  maximum  range  of 
approximately  2  km  (1.1  nm).  The 
beam  width  for  the  HF/M3  sonar  is 
comparable  to  commercial  fish  finders. 

The  HF/M3  sonar  effectiveness  has 
been  discussed  previously  in  this 
document.  There  is  no  scientific 
evidence  that  sonars,  similar  to  the  HF/ 
M3.  which  are  in  common  use  in  the 
fishing  and  maritime  industries,  harm 
marine  life.  In  addition,  a  requirement 
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zone,  and  observers  will  record 
interactions  and  behavioral  reactions  by 
marine  mammals  within  the  maximum 
distance  possible.  For  more  information 
see  Final  EIS  Subchapter  5.2. 

The  assessment  of  whether  any  taking 
of  marine  mammals  occurred  within  the 
SURTASS  LFA  mitigation  zone  during 
SURTASS  LFA  sonar  operations  will  be 
based  upon  data  from  the  monitoring 
mitigation  (visual,  passive  acoustic. 


as  noted  previously.  Navy  funding  for 
marine  mammal  research  is  expected  to 
increase,  not  decrease,  in  the  futxue. 
NMFS  recommends  those  interested  in 
marine  mammal  research  being  funded 
by  ONR  view  its  web  site:  http:// 
www.onr.navy.mil/sci_tech/personnel/ 
cnbsci/  mammal_bio.htm 

Comment  MOC25:  The  LTM  Program 
is  inadequate  to  fill  data  gaps. 

Response:  It  is  not  the  purpose  of  the 

T  TX^  PrnoTam  tn  fill  all  nf  tVio  Hata  oanc 


long-term  trends  in  the  vocalizations  of 
marine  mammals  that  are  exposed  to 
SURTASS  LFA  signals  (see  number  6). 

Comment  MOC26:  A  suitable 
monitoring  and  research  plan/program 
should  be  required  (provided,  made 
public,  and  considered  in  rulemaking) 
before  initial  authorization  is  issued, 
and  reauthorization  should  be  based  on 
a  demonstration  of  suitable  progress 
under  the  plan.  NMFS  should 

Hptprminp   and  snerifv  in  the  final 
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to  ramp-up  the  HF/M3  ensxires  that 
marine  mammals  and  sea  turtles  are 
detected  by  the  HF/M3  sonar  at  the 
lowest  sound  level  possible.  Once  a 
marine  mammal  or  sea  turtle  is 
detected,  further  increases  in  power  are 
not  initiated  until  the  animal  is  no 
longer  detected.  At  that  time,  ramp-up 
would  continue  imless  that  animal,  or 
another,  was  detected. 

Comment  MOC18:  The  Navy  did  not 
employ  the  best  available  mitigation 
(monitoring)  technology  because  it  did 
not  consider  the  use  of  Synthetic 
Aperture/Side  Scan  Sonar  and  Range 
Gated  Viewers  (laser  camera)  in  lieu  of 
the  HF/M3  sonar. 

Response:  According  to  the  Navy,  the 
two  technologies  listed  are  not  the  best 
available  teclmologv  for  active  acoustic 
monitoring.  Synthe&t  apertxire  arrays/ 
side  scan  sonar  does  not  meet  the  omni- 
directional requirement  for  detection  of 
marine  animals.  As  discussed  in  Table 
1-1  of  the  Final  EIS,  the  use  of  laser 
technology  in  underwater  applications 
is  severely  limited  in  range.  For 
example,  the  AquaLynx  underwater- 
gated  viewing  laser-camera  system  has  a 
range  measured  in  tens  of  meters,  not 
the  2  km  (1.1  nm)  range  of  the  HF/M3 
sonar. 

Ramp-up 

Comment  MOC19:  In  response  to 
Comment  30  in  the  proposed  rule 
regarding  ramp-up  of  the  SURTASS 
LFA  sonar,  NMFS  stated,  "Since  the 
HFM  3  sonar  will  be  operating  for  a 
Tniniiniim  of  30  minutes  prior  to 
initiation  of  SURTASS  LFA  sonar, 
ramp-up  of  the  SURTASS  LFA  sonar  is 
not  necessary."  The  commenter  fails  to 
see  how  ramp-up  of  the  HF/M3  sonar, 
which  differs  in  virtually  all  its 
characteristics  from  SURTASS  LFA 
sonar,  can  serve  as  a  substitute  for  ramp 
up  of  the  SURTASS  LFA  sonar.  This 
commenter  is  concerned  that  if  NMFS 
considers  that  the  differing 
characteristics  of  the  mid-frequency 
sonars  used  in  the  Bahamas  make  their 
impact  irrelevant  to  an  analysis  of  the 
potential  impacts  of  SURTASS  LFA 
sonar,  then  it  is  inconsistent  to  consider 
the  sound  characteristics  of  the  HF/M3 
sonar  to  be  effective  as  mitigation  for 
SURTASS  LFA  sonar.  Ramp-up  of  the 
HF/M3  sonar  might  warn  away  (or 
attract)  HF  specialists,  but  it  might  have 
no  effect  on  LF  specialists,  either  to 
warn  or  to  attract.  Another  commenter, 
expressing  similar  concerns,  also 
believes  that  the  Navy  will  use  the  HF/ 
M3  to  detect  marine  mammals  and  also 
to  repel  them  with  it. 

Response:  For  this  action,  ramp-up  of 
the  HF/M3  is  designed  to  protect  marine 
mammals  firom  the  potential  to  incur  an 


injury,  not  from  the  potential  to  incur 
non-injurious  harassment.  The  concept 
behind  ramp-up  of  the  HF/M3  is  to 
ensure  (presimiing  ramp-up  is  actually 
effective),  that  marine  mammals  can 
move  out  of  the  HF/M3's  180-dB  safety 
zone  (considerably  smaller  than  the 
SURTASS  LFA  sonar's  ISB-dB  zone),  if 
it  finds  the  noise  annoying,  but  before 
it  becomes  harmful.  However,  more 
importantly,  ramp-up  allows 
acousticians  monitoring  the  HF/M3  to 
locate  marine  mammals  first  within  the 
HF/M3's  180-dB  zone  at  the  lowest 
SFLs  possible  and  certainly  before  high 
SPLs  from  the  HF/M3  sonar  are 
achieved  and  secondly,  once  its  own 
safety  zone  is  secured,  to  ensure  that  the 
SURTASS  LFA  sonar's  180-dB  safety 
zone  is  free  of  marine  mammals  and  sea 
tiirtles.  This  use  of  ramp-up  differs  from 
most  uses  of  ramp-up.  which  rely  solely 
on  visual  observations  and  shut-down 
only  if  siuface  observations  detect 
marine  mammal  presence.  The  HF/M3 
will  not  be  used  to  repel  marine 
mammals,  since  once  a  marine  mammal 
is  detected,  ramp-up  may  not  proceed 
until,  under  minimal  SPLs,  marine 
mammals  are  no  longer  detected  within 
the  180-dB  safety  zone.  Once  the 
SURTASS  LFA  sonar's  180-dB  zone  is 
determined  to  be  clear  of  marine 
mammals,  the  SURTASS  LFA  sonar  can 
be  turned  on  without  the  need  for  ramp- 
up.  In  this  case,  once  the  SURTASS  LFA 
sonar's  180-dB  zone  has  been 
determined  to  be  free  of  marine 
mammals,  the  frequency  of  the  hearing 
of  the  marine  mammal  is  not  relevant. 
In  addition  to  the  reason  mentioned 
in  this  response  (marine  mammals 
would  receive  no  greater  protection 
from  injury  from  ramping  up  than  will 
be  provided  under  the  HF/M3  ramp-up), 
a  requirement  for  ramping-up  of  the 
SURTASS  LFA  sonar  is  not  practical  for 
several  reasons.  Of  importance  to  NMFS 
is  that  ramping  up.  at  a  rate  similar  to 
that  which  is  used  in  seismic  (about  6 
dff/minute).  would  likely  result  in 
several  additional  minutes  of 
unnecessary  LF  sounds  in  the  marine 
environment,  creating  more  noise  to 
ensure,  theoretically  at  least,  that 
marine  mammals  have  more  time  to 
leave  an  area  where  they  might  be 
annoyed  by  the  soimds.  This  is  simply 
not  warranted.  Second,  operational 
times  in  an  area  would  probably 
increase  to  account  for  ramp-up  times 
between  "pings"  (6  to  15  minutes). 

Comment  MOC20:  One  commenter 
believes  that  the  difference  in  power 
output  of  the  HF/M3  sonar  and  the  LFA 
sonar  means  that  it  is  not  siifficient  to 
use  the  HF/M3  device  as  a  "ramp-up" 
in  order  to  warn  cetaceans  of  the 
impending  loud  noise.  LFA  produces 


such  a  powerful  output  that  it  should  be 
ramped  up. 

Response:  As  stated  in  the  Final  EIS 
Subchapters  2.1.1  and  2.3.2.2,  the 
source  level  of  a  SURTASS  LFA 
projector  is  215  dB  while  the  source 
level  for  the  HF/M3  sonar  is  220  dB. 
The  rationale  for  the  ramp-up  of  the  HF/ 
M3  sonar  is  discussed  in  the  previous 

RTCs. 

Comment  MOC21 :  Research  is  needed 
on  the  ramp-up  theory  to  determine  if 
it  is  useful  or  harmful  to  the  health  of 
marine  mammals.  One  organization 
suggests  that  the  Navy  conduct  research 
on  the  "ramp-up"  theory,  in  order  that 
it  can  be  better  imderstood  whether  or 
not  such  an  activity  is  useful  or  harmful 
to  the  health  of  marine  mammals.  There 
is  no  evidence  that  ramp-up  will  allow  . 
fish  and  whales  to  escape. 

Response:  NMFS  imaerstands  that 
scientific  research  on  ramp-up 
effectiveness  is  planned  or  actually 
underway,  supported  through  funding 
by  the  Minerals  Management  Service 
(MMS). 

Long-Term  Monitoring  (LTM) 

Comment  MOC22:  Visual  and 
acoustic  monitoring  is  neither  designed 
to,  nor  will  it,  mitigate  the  effects  of  any 
taking  of  marine  mammals  that  occurs. 
The  purpose  of  monitoring  should  be  to 
confirm  that  animals  are  taken  only  in 
the  ways  and  numbers  authorized  and 
that  there  are  no  non-negligible 
population  level  effects. 

Response:  The  piupose  of  the  visual 
and  acoustic  monitoring  is  to  monitor 
the  location  of  marine  mammals  with 
respect  to  the  SURTASS  LFA  mitigation 
and  buffer  zones  to  ensxu*  appropriate 
shutdown  to  avoid  injiuy  to  marine 
mammals  by  the  SURTASS  LFA 
transmissions.  While  visual  and  passive 
acoustics  are  unlikely  to  significantly 
mitigate  injurious  takings  by 
themselves,  based  on  their  ability  to  cue 
the  operator  of  the  HF/M3  sonar  to  the 
presence  of  marine  mammals,  the 
tripartite  monitoring  program  and 
shutdown  protocols  are  expected  to  be 
close  to  100  percent  effective  in 
avoiding  injimous  takes.  This  has  been 
explained  previously  in  this  document. 
However,  NMFS  concurs  that 
monitoring  should  be  used  to  collect  the 
necessary  data  to  determine  incidental 
takes.  Swartz  and  Hofinan  (1991),  for 
example,  recognized  that  some  forms  of 
take  may  occur  beyond  the  field  of  view 
of  an  observer  at  a  particular  site  and 
that  the  monitoring  program  must  be 
designed  accordingly.  This  monitoring 
will  be  conducted  by  the  Navy  through 
long-term  research.  Moreover,  the 
visual,  passive  and  acoustic  monitoring 
will  extend  beyond  the  180-dB  safety 
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legally  required  but  scientifically 

imperative.  There  is  no  requirement  for 

this  monitoring  in  the  proposed  rule. 

Response:  Because  it  is  not  feasible  to 

monitor  marine  mammal  behavioral 

reactions  to  SURTASS  LFA  sonar 

signals  from  the  LFA  sonar  vessel  at  the 

distances  that  woidd  be  expected  for 

SPLs  of  150-180  dB,  NMFS  did  not 

consider  this  a  practical  requirement  for 

I i« 
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information  discussed  in  detail  in  this 
docximent  provides  NMFS  with 
sufficient  information  to  determine  that 
no  injury  to  marine  mammals  is  likely 
to  occiu  at  distances  beyond  the  range 
of  the  tripartite  monitoring. 

Cudahy  and  Ellison  (2001)  stated  that 
the  expected  threshold  for  in  vivo  tissue 
damage  for  low  frequency  sound  is  on 
the  order  of  180  to  190  dB  and 
oir'UarAenn  at  nl  f  1 QQS')  sHAfnilated  that 


zone  during  SURTASS  LFA  operations 
will  be  based  upon  data  frtim  the 
monitoring  mitigation  (visual,  passive 
acoustic,  active  acoustic).  Data  analysis 
bom  the  LTM  and  post-operation 
acoustic  modeling  will  provide 
estimates  of  any  taking  beyond  the 
SURTASS  LFA  mitigation  zone. 

Comment  MOC30:  Commenters 
suggested  that  the  following  elements 
should  be  included  in  the  monitoring 
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zone,  and  observers  will  record 
interactions  and  behavioral  reactions  by 
marine  manunals  within  the  maximum 
distance  possible.  For  more  information 
see  Final  EIS  Subchapter  5.2. 

The  assessment  of  whether  any  taking 
of  marine  mammals  occurred  within  the 
SURTASS  LFA  mitigation  zone  during 
SURTASS  LFA  sonar  operations  will  be 
based  upon  data  from  the  monitoring 
mitigation  (visual,  passive  acoustic, 
active  acoustic).  Post-operation  acoustic 
modeling  will  provide  estimates  of  any 
taking  beyond  the  SURTASS  LFA 
mitigation  zone. 

Comment  MOC23:  The  LTM  Program 
must  have  a  secxue  budget  and  a 
detailed  plan  for  research  submitted  to 
NMFS  and  made  available  to  the  public. 
$1.2M  is  not  enough  funding  for  the 
LTM  Program. 

Response:  The  LTM  program  had 
been  budgeted  by  the  Navy  at  a  level  of 
$1M  per  year  for  5  years,  starting  with 
the  issuance  of  the  first  LOA.  For 
additional  information  see  the  Final  EIS 
(RTC  2-4.12). 

Vice  Admiral  Dennis  McGinn,  Deputy 
Chief  of  Naval  Operations  for  Warfare 
Requirements  and  Programs  testified 
before  the  Subcommittee  on  Fisheries 
Conservation,  Wildlife  and  Oceans  of 
the  House  Committee  on  Resources  on 
11  October  2001. 

The  Navy  funds  the  majority  of  all  marine 
mammal  research  in  the  world.  The  Navy 
provided  approximately  $7M  in  FYOl  for 
research  directly  related  to  assessing  and 
mitigating  the  effects  of  noise  from  Navy 
activities  on  the  marine  environment.  The 
funding  plan  for  FY02  calls  for  an  increase 
of  approximately  $2M  to  $7M,  contingent  on 
final  budget  approval  and  recent  events. 

Comment  MOC24:  The  LOA  should 
contain  a  condition  that  the  ONR 
continue  at  ciurent  levels  its  research 
activities  into  the  effects  of  noise  on 
marine  mammals.  The  LTM  Program 
cannot  be  accepted  as  a  substitute  for 
performing  the  research  to  fill  data  gaps. 

Response:  The  Holder  of  the  LOA  for 
the  SURTASS  LFA  sonar  systems  will 
be  the  CNO,  or  his  duly  appointed 
representative,  not  ONR.  Under  the 
MMPA,  NMFS  does  not  have 
jurisdiction  to  require  a  Federal 
component  to  commit  to  certain  fimding 
levels,  especially  one  that  is  determined 
through  the  Congressional  budget 
process.  Applicants  for  a  small  take 
authorization  are  required  through 
statements  made  by  Congress  when  it 
implemented  the  small  take  program 
under  the  MMPA  to  conduct  the 
appropriate  research  to  address  impacts 
and  ways  to  mitigate  those  impacts. 
Provided  the  applicants  undertake  that 
research,  they  are  considered  to  be  in 
compliance  with  the  MMPA.  However, 


as  noted  previously.  Navy  fundii^  for 
marine  mammal  research  is  expected  to 
increase,  not  decrease,  in  the  future. 
NMFS  recommends  those  interested  in 
marine  mammal  research  being  funded 
by  ONR  view  its  web  site:  http:// 
www.  onr.navy.mil/sci_tech/personneI/ 
cnbsci/  mammal_bio.htm 

Comment  MOC25:  The  LTM  Program 
is  inadequate  to  fill  data  gaps. 

Response:  It  is  not  the  purpose  of  the 
LTM  Program  to  fill  all  of  the  data  gaps, 
but  to  address  those  of  the  most 
inupediate  concern.  NMFS  is 
recommending  that  the  Navy  conduct 
the  followring  research  relative  to  LFA 
sonar  over  the  first  5-year  authorization 
period: 

1.  Systematically  observe  SURTASS 
LFA  sonar  exercises  for  injiu«d  or 
disabled  marine  animals.  Past 
correlations  between  military  operations 
and  the  stranding  of  beaked  whale, 
including  the  Bahamas  event,  call  for 
closer  observation  of  all  sonar 
operations. 

2.  Compare  the  effectiveness  of  the 
three  forms  of  mitigation  (visual, 
passive  acoustic,  HF/M3  sonar). 

3.  Conduct  research  on  the  behavioral 
reactions  of  whales  to  sound  levels  that 
were  not  tested  diuing  the  research 
phase,  specifically  between  155  dB  and 
180  dB.  This  should  be  done  in  a 
research  format  rather  than  in  actual 
training  operations. 

4.  Conduct  research  on  the  responses 
of  sperm  and  beaked  whales  to  LF-sonar 
signals.  These  species  are  believed  to  be 
less  sensitive  to  LF-sonar  sounds  than 
the  species  studied  during  the  LFS-SRP. 
However,  enough  questions  exist  that 
these  species  should  be  studied  during 
the  five-year  permit  period. 

5.  Conduct  researcn  on  the  habitat 
preferences  of  beaked  whales,  and  plan 
future  SURTASS  LFA  sonar  exercises  to 
avoid  such  areas.  Avoidance  is  the  most 
effective  mitigation  measiue. 

6.  Conduct  passive  acoustic 
monitoring  using  bottom  mounted 
hydrophones  before,  diuing,  and  after 
SURTASS  LFA  sonar  operations  for  the 
possible  silencing  of  calls  of  large 
whales. 

7.  Continue  research  with  the  HF/M3 
mitigation  sonar.  This  is  the  primary 
means  of  mitigation,  and  its  efficacy 
under  a  range  of  conditions  must 
continue  to  be  demonstrated.  Receiver- 
Operator-Characteristic  curves  should 
be  constructed  if  possible. 

8.  To  determine  potential  long  term, 
cumulative  effects  from  SURTASS  LFA 
sonar,  select  a  stock  of  marine  mammals 
that  is  expected  to  be  regularly  exposed 
to  SURTASS  LFA  sonar  and  monitor  it 
for  popvdation  changes  throughout  the 
5-year  period.  Alternatively,  look  for 


long-term  trends  in  the  vocalizations  of 
marine  mammals  that  are  exposed  to 
SURTASS  LFA  signals  (see  number  6). 

Comment  MOC26:  A  suitable 
monitoring  and  research  plan/program 
should  be  required  (provided,  made 
public,  and  considered  in  rulemaking) 
before  initial  authorization  is  issued, 
and  reauthorization  should  be  based  on 
a  demonstration  of  suitable  progress 
under  the  plan.  NMFS  should 
determine,  and  specify  in  the  final 
regulation,  the  operational  and  other 
information  that  will  be  required  to 
enable  the  best  possible  retrospective 
analyses  if  changes  in  demography  of 
any  potentially  affected  marine  mammal 
populations  are  detected.  Minimally, 
the  Navy  should  maintain  records  and 
report  dates,  times,  and  locations  of 
each  exercise,  including  the  number, 
duration  of  and  times  between 
transmissions,  and  all  observations  of 
marine  mammals  made  incidentally  as 
well  as  the  product  of  the  required 
monitoring. 

Response:  The  Navy  provided  its 
monitoring  plan  in  its  application  imder 
section  101(a)(5)(A)  of  the  MMPA  and 
in  the  Final  EIS  (Subchapter  2.4).  That 
plan  was  subject  to  public  review  and 
comment  during  the  ANPR  (64  FR 
57026,  October  22, 1999),  and  proposed 
rulemaking  (66  FR  15375,  March  19. 
2001)  stages.  Public  comments  on 
monitoring  and  research  plans  were 
addressed  in  the  proposed  rule  and  in 
this  dociunent. 

As  noted  in  §§  216.189(a)(3)  and  (a)(4) 
of  this  document,  NMFS  will  continue 
to  make  determinations  on  the  adequacy 
of  the  mitigation,  monitoring,  and 
reporting  prior  to  each  aimual  renewal 
of  an  LOA.  NMFS  normally  maintains 
the  monitoring  and  reporting 
requirements  in  the  LOA,  not  in  the 
regulations,  in  order  to  allow  flexibility 
in  responding  to  monitoring  and 
reporting  concerns  and/or 
opporttmities.  This  flexibility  would  not 
be  available  under  comment-and- 
response  rulemaking  because  it  could 
take  up  to  a  year  to  implement  any 
modifications  to  the  monitoring  plan. 
NMFS  notes  however,  that  an  LOA  is  as 
legally  binding  on  a  holder  as  the 
regulations.  It  should  be  noted  also  that 
this  policy  is  not  unique  to  the 
SURTASS  LFA  sonar,  but  is  followed 
wherever  NMFS  believes  it  needs  this 
flexibility.  Elsewhere  in  this  document, 
NMFS  provides  a  detailed  description  of 
the  required  reporting  imder  this 
authorization  request. 

Comment  MOC27:  Because  impacts 
between  approximately  150  and  180  dB 
are  arguably  uncertain,  monitoring 
marine  mammal  exposing  to  SPLs 
between  150  and  180  dB  is  not  oidy 
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authorization  period  on  those  species 
most  likely  to  be  impacted  &t)m 
SURTASS  LFA  sonar,  such  as  sperm 
and  beaked  whales. 

Comment  MOC30d:  Undertake  an 
analysis  to  determine  the  changes  in  the 
size,  range,  and  productivity  of 
potentially  affected  species  and  stocks 
that  could  be  detected  by  the  siuvey 
programs  currenUy  being  conducted  by 
NMFS.  the  Navy,  MMS  and  others,  and 


*Uam     4mI*m     nvm^U     ««*An.« 


Comment  MOC30g:  The  HF/M3  sonar 
recordings  can  be  used  to  analyze 
animal  movements  relative  to  the  LFA 
array. 

Response:  To  the  extent  possible, 
considering  the  mitigation  measure  to 
ensure  that  the  HF/M3  sonar  SPL  is  at 
the  lowest  level  practicable  at  the 
tracked  animal,  this  recommendation 
will  be  implemented. 

Comment  MOCSOh:  The  long-term 

Tnrtnitnrina  nian  eViniilH  inrliiHn 


assessed,  but  questions  whether  the 
SURTASS  LFA  sonar  LTM  program 
(which  is  monitoring  conducted  from 
the  SURTASS  LFA  vessel)  would  be 
capable  of  providing  the  necessary 
information  to  make  those 
determinations.  In  one  year,  each  of  the 
two  SURTASS  LFA  sonar  ships,  writh 
each  ship  located  in  a  different  area, 
would  niake  approximately  six  active 
operations  totaling  108  days  of  active 
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legally  required  but  scientifically 
imperative.  There  is  no  requirement  for 
this  monitoring  in  the  proposed  rule. 

Response:  Because  it  is  not  feasible  to 
monitor  marine  mammal  behavioral 
reactions  to  SURTASS  LFA  sonar 
signals  from  the  LFA  sonar  vessel  at  the 
distances  that  would  be  expected  for 
SPLs  of  150-180  dB.  NMFS  did  not 
consider  this  a  practical  requirement  for 
monitoring  under  the  proposed  rule. 
However,  in  accordance  with  the 
findings  of  Swartz  and  Hofinan  (1991). 
the  scientific  value  of  obtaining  this 
information  is  important  for  NMFS  to 
ensure  that  its  determination  that  the 
takings  would  have  no  more  than  a 
negligible  impact  on  affected  marine 
mammal  stocks  was  correct.  Therefore, 
NMFS  has  made  this  a  key  component 
of  the  recommended  research  imder  the 
LTM  program  (see  number  3  in  RTC 
MOC25)  for  the  Navy  to  undertake  over 
the  next  5  years.  NMFS  encourages  the 
Navy  to  conduct  this  research  at  its 
earliest  opportxmity. 

Comment  MOC28:  How  will  the  Navy 
provide  actual  harassment  and  non- 
serious  injiuy  estimates,  verify  estimates 
predicted  from  modeling,  and  verify  its 
assiunptions  that  no  serious  injury  or 
deaths  will  occur  between  120  and  180 
dB?  Because  there  is  no  pre-,  during,  or 
post-transmission  monitoring  on  marine 
mammals  experiencing  RLs  less  than 
180  dB,  the  Navy  cannot  assume  that 
there  will  be  no  serious  injury  or  deaths 
below  180  dB. 

Response:  Please  see  RTC  MOC22 
regarding  the  possibility  of  injury  below 
180  dB.  Visual,  passive  and  active 
acoustic  monitoring  will  provide 
information  on  take  levels  to  a  range  of 
up  to  3  nm  (5.6  km)  depending  upon 
conditions.  This  will  provide  NMFS  and 
the  Navy  with  information  on  take 
levels  to  SPLs  as  low  as  approximately 
173  dB.  hiformation  on  takes  by 
harassment  at  distances  greater  than  3 
nm  (5.6  km)  are  not  practical  and, 
therefore,  the  Navy  will  conduct 
research  to  assess  impacts,  including 
injury.  For  example,  in  order  to  verify 
the  Final  EIS  assumptions  concerning 
potential  impacts  below  180  dB  SPL, 
NMFS  recommends  that  the  Navy 
conduct  research  on  the  reactions  of 
whales  to  sound  levels  that  were  not 
tested  diiring  the  LFS  SRP,  specifically 
between  155  and  180  dB  as  part  of  its 
research  under  the  LTM  program.  This 
follows  the  findings  of  Swartz  and 
Hofinan  (1991)  that  determined  that  it  is 
acceptable  to  substitute  research  on 
impacts  to  marine  manunals  in  lieu  of 
site-specific  monitoring  when  site- 
specific  monitoring  is  not  feasible  or 
practicable.  However,  until  the  results 
from  this  research  are  available, 


information  discussed  in  detail  in  this 
dociunent  provides  NMFS  with 
sufficient  information  to  determine  that 
no  injury  to  marine  mammals  is  likely 
to  occur  at  distances  beyond  the  range 
of  the  tripartite  monitoring. 

Cudahy  and  Ellison  (2001)  stated  that 
the  expected  threshold  for  in  vivo  tissue 
damage  for  low  frequency  sound  is  on 
the  order  of  180  to  190  dfi  and 
Richardson  et  al.  (1995)  speculated  that 
for  10  elongated  sonar  pulses,  the 
auditory  damage  risk  criteria  for  marine 
mammals  (based  on  human  studies) 
might  be  183  to  213  dB. 

Second,  in  order  to  avoid  tissue 
damage  at  180  dB,  NMFS  has 
incorporated  a  marine  mammal  buffer 
zone  1  km  (0.54  nm)  beyond  the 
SURTASS  LFA  mitigation  zone  (180-dB 
sotmd  field).  This  interim  operational 
restriction  requires  the  SURTASS  LFA 
sonar  to  suspend  transmissions 
immediately  whenever  a  marine 
mammal  is  detected  by  the  HF/M3 
sonar.  Depending  upon  the  size  of  the 
animal,  this  may  be  as  far  as  2  km  (1.1 
nm)  bom  the  SURTASS  LFA  source. 
This  should  not  be  interpreted  to  mean 
that  marine  mammals  are  considered  to 
be  injured  at  that  distance,  only  that  this 
measure  became  practical  for  reducing 
potential  impacts  on  marine  mammals 
once  the  HF/M3  tests  were  conducted 
indicating  its  operational  efficacy  at 
these  greater  distances.  In  addition, 
NMFS  is  imposing  an  interim 
operational  restriction  on  the  frequency 
of  the  SURTASS  LFA  sonar  sound  to 
330  Hz  and  below.  This  is  based  on 
statements  made  by  Ketten  (2001)  before 
Congress  on  October  11,  2001  (see  RTC 
MICl5e).  Both  measures  will  ensure,  to 
the  greatest  extent  practicable,  that 
marine  mammals  are  not  injured  by  the 
SURTASS  LFA  sonar  signal.  These 
protective  measures  will  be  retained 
until  scientific  docvunentation  can  be 
provided  which  indicates  they  can  be 
modified  while  still  providing  sufficient 
protection  for  marine  mammals. 
Comment  MOC29:  Is  the  LTM 
Program  only  to  assess  what  occurs 
within  the  180-dB  zone,  noting  when  an 
animal  enters  and  the  system  is  shut 
down?  How  will  behavioral  effects  be 
monitored? 

Response:  The  LTM  Program  is  made 
up  of  two  parts.  First  is  the  necessary 
input  data  for  NMFS-directed  reports 
under  the  LOA,  which  has  been 
elaborated  upon  in  the  Final  EIS 
(Subchapter  2.4)  and  elsewhere  in  these 
RTCs.  The  second  part  involves  long- 
term  independent  scientific  research 
efforts  on  topics  recommended  by 
NMFS.  The  assessment  of  whether  any 
taking  of  marine  mammals  occurred 
within  the  SURTASS  LFA  mitigation 


zone  during  SURTASS  LFA  operations 
will  be  based  upon  data  from  the 
monitoring  mitigation  (visual,  passive 
acoustic,  active  acoustic).  Data  analysis 
firom  the  LTM  and  post-operation 
acoustic  modeling  will  provide 
estimates  of  any  taking  beyond  the 
SURTASS  LFA  mitigation  zone. 

Commen  t  MOC30:  Commenters 
suggested  that  the  following  elements 
should  be  included  in  the  monitoring 
and  reporting  program: 

Comment  MOC30a:  Augment  the 
proposed  passive  acoustic  monitoring 
program  to  determine  whether  there  are 
difiierences  in  the  nature  or  frequency  of 
marine  mammal  vocalizations  following 
SURTASS  LFS  sonar  transmissions  that 
may  be  indicative  of  behavioral 
disruptions  beyond  the  proposed  180- 
dB  safety  zone. 

Response:  It  is  not  practical  from  a 
technical  (SURTASS  is  tuned  to  detect 
the  signal  characteristics  of  submarines, 
not  marine  mammals),  logistical,  or 
financial  standpoint  to  conduct  this 
work  from  the  SURTASS  LFA  sonar 
vessel.  However,  it  has  bepn  shown  that 
this  can  be  accomplished  using  the 
Navy's  SOSUS  seafloor  hydrophone 
arrays.  Thus,  the  Navy  will  consider  this 
recommendation  as  part  of  their 
research  program.  There  is  good 
potential  for  partnering  with  NOAA's 
Pacific  Marine  Envirorunental 
Laboratory  to  address  the  basis  of  this 
comment  in  the  northeastern  Pacific 
during  ftiture  SURTASS  LFA 
operations. 

Comment  MOC30b:  Routinely 
examine  observational  data  collected 
during  SURTASS  LFA  sonar  exercises 
to  help  identify  additional  marine 
mammal  concentration  areas  that 
should  be  designated  as  OBIAs. 

Response:  NMFS  will  review  the 
reports  to  determine  whether  areas  in 
which  SURTASS  LFA  sonar  exercises 
have  numerous  shutdo>yns  due  to 
marine  mammal  incursions  into  the 
monitoring  zone  would  qualify  as  a 
future  OBIA  candidate.  The  public  will 
be  able  to  review  the  annual  report  for 
the  same  reason. 

Comment  MOCSOc:  Design  and 
conduct  a  series  of  direct  experiments  to 
dociunent  how  representative  species 
and  age-sex  classes  of  marine  mammals 
respond  to  different  types  and  levels  of 
LF  sounds. 

Response:  While  this 
recommendation  is  beyond  the  scope  for 
required  ship-board  monitoring  of  the 
SURTASS  LFA  sonar  because  it  must  be 
conducted  independently  by  scientists 
operating  imder  a  scientific  research 
permit  issued  imder  section  104  of  the 
MMPA,  NMFS  is  recommending  the 
Navy  conduct  research  during  this 
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reside.  Larger  animals  can  be  detected 
by  the  HF/M3  sonar  at  up  to  2  km  (1.1 
nm),  with  probabilities  of  detection  for 
most  marine  mammals  above  95  percent 
(Ellison  and  Stein,  2001)  and  can  be 
tracked  within  the  1  km  (0.54  nm)  buffer 
zone  and  180-dB  SURTASS  LFA 
mitigation  zone,  where  SURTASS  LFA 
transmissions  would  be  required  to  be 
suspended  if  a  marine  mammal  was 
Hptprtfid  Therefore,  the  use  of  the 


sonar  training  exercise  conducted 
during  the  one-year  periods  of 
incidental  taking  authorizations. 

Response:  NMFS  agrees  that  more 
timely  reporting  requirements  are 
needed  to  ensure  that  the  incidental 
takings  of  marine  mammals  by 
SURTASS  LFA  sonar  are  within 
reasonable  limits  established  by  these 
regulations.  As  a  result,  NMFS  has 
amended  the  regulations  to  require  the 


from  the  deployment  of  the  proposed 
SURTASS  LFA  sonar. 

Response:  See  RPTCl  for  response. 
NMFS  does  not  believe  that  requiring 
the  Navy  to  submit  these  reports  to 
interested  states  is  warranted  since  the 
Navy  has  met  the  Coastal  Zone 
Management  Act  (CZMA)  consistency 
requirements  with  respect  to  all  coastal 
states  (with  the  exception  of  California) 
that  could  be  potentially  affected  by 
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authorization  period  on  those  species 
most  likely  to  be  impacted  &t>m 
SURTASS  LFA  sonar,  such  as  sperm 
and  beaked  whales. 

Comment  MOCSOd:  Undertake  an 
analysis  to  determine  the  changes  in  the 
size,  range,  and  productivity  of 
potentially  affected  species  and  stocks 
that  could  be  detected  by  the  survey 
programs  currently  being  conducted  by 
NMFS,  the  Navy,  MMS  and  others,  and 
then  take  such  steps  as  necessary  to 
coordinate  and  augment  the  programs  to 
provide  the  capability  for  detecting 
biologically  significant  changes  in 
representative  species  and  stocks. 

Response:  At  this  time,  this  analysis 
cannot  be  conducted  because  NMFS  is 
not  aware  of  how  to  assess  a  cause-and- 
effect  relationship  for  a  short-term  noise 
effect  when  population  level  effects  to 
marine  mammals  from  ship  noise  and 
collisions,  fishery  takes  and  increasing 
contaminant  levels  cannot  be  accurately 
determined.  NMFS  believes  that  as  we 
gain  new  information  fit}m  appropriate 
research  we  can  determine  cumulative 
impacts  bom  all  anthropogenic  causes, 
not  just  one  type  of  sound  that  is 
unlikely  to  be  repeated  again  in  the  near 
term.  For  example,  the  impacts  from 
anthropogenic  noise  from  the  several 
thousand  vessels  entering  and  leaving 
Los  Angeles  Harbor,  Boston  Harbor,  or 
Honolulu  Harbor  annually  should  be 
incorporated  into  a  cumulative  impact 
assessment  to  determine  if  SURTASS 
LFA  sonar  sound  is  presumed  to  be 
cumulatively  affiecting  marine  mammals 
in  those  areas. 

Comment  MOCSOe:  Maintain  a 
running  record  of  events  (detections) 
occurring  before,  concurrent,  and  after 
LFA  sonar  deployment. 

Response:  SURTASS  LFA  sonar 
monitoring  vriU  begin  30  minutes  prior 
to  start-up,  continue  between 
transmission  pings,  and  continue  for  at 
least  15  minutes  after  completion  of  the 
SURTASS  LFA  sonar  transmission 
exercise.  During  this  time  period  all 
detections  and  behavioral  observations 
by  the  tripartite  monitoring  program 
will  be  recorded. 

Comment  MOCSOf:  Passive  and  active 
(HF  and  LF)  acoustics  should  be 
recorded  for  later  analysis;  passive 
recordings  can  be  analyzed  outside  the 
180-dB  contour  for  vocalizing  animals  at 
distances  on  the  order  of  50  km  (27  nm). 

Response:  The  passive  and  active 
sonar  systems  will  monitor  for  marine 
mammals  and  make  recordings.  These 
classified  recordings  will  be  available 
for  analysis  by  scientists  with  proper 
security  clearances.  These  data  must  be 
requested  by  these  scientists  prior  to  an 
exercise.  However,  this  will  not 
supersede  LOA  reporting  requirements. 


Comment  MOCSOg:  The  HF/M3  sonar 
recordings  can  be  used  to  analyze 
animal  movements  relative  to  the  LFA 
array. 

Response:  To  the  extent  possible, 
considering  the  mitigation  measure  to 
ensure  that  the  HF/M3  sonar  SPL  is  at 
the  lowest  level  practicable  at  the 
tracked  animal,  this  recommendation 
will  be  implemented. 

Comment  MOCBOh:  The  long-term 
monitoring  plan  should  include 
monitoring  and  assessment  of  both 
annual  assessments  of  the  previous 
year's  data,  as  well  as  long-term, 
retrospective  analysis  of  cumulative 
SURTASS  LFA  sonar  effects  (such  as 
population  productivity,  distribution, 
and  stranding  incident  rates). 

Response:  NMFS  agrees  that  an 
analysis  of  the  results  of  previous 
monitoring  is  needed  whenever  a 
SURTASS  LFA  sonar  exercise  takes 
place  within  an  oceanic  area  that  has 
been  exposed  to  SURTASS  LFA  sonar 
signals  within  the  period  of  these 
re^gulations.  These  analyses  would 
include  a  review  of  stranding  data  for 
areas  wherein  SURTASS  LFA  sonar  was 
operating  at  the  time. 

However,  since  NMFS,  using  the  best 
scientific  information  available,  has 
determined  that  population  level  effects 
are  unlikely  since  no  marine  mammals 
are  exptected  to  be  injured  or  killed,  and 
no  marine  mammals  are  likely  to  be 
subject  to  long-term  exposures  from 
SURTASS  LFA  sonar  signals,  changes  in 
population  productivity  or  distribution 
are  unlikely  to  occur  due  to  SURTASS 
LFA  sonar  operations.  NMFS  noted 
previously  the  scientific  problem  with 
assessing  a  population  level  cause-and- 
effect  analysis  for  SURTASS  LFA  sonar 
without  also  accounting  for  lethal 
takings  due  to  ship  collisions,  fishing 
mortality,  and  increasing  anthropogenic 
contaminant  levels  and  intentional 
harvesting.  Therefore,  NMFS  will 
continue  to  monitor  population  level 
effects  through  its  marine  mammal 
status  reviews  required  by  section  117 
of  the  MMPA.  This  form^  review 
process  would,  if  warranted,  analyze  the 
potential  impacts  bom  SURTASS  LFA 
sonar  and  other  sources  of 
anthropogenic  noise. 

Comment  MOCSOi:  Possible 
cumulative  effects  beyond  the  requested 
5-year  authorization  should  be 
considered  in  the  development  of  the 
monitoring  and  reporting  requirements 
and  included  as  a  condition  of  any 
authorization  issued.  Assessment  of 
short-  and  long-term  effiects  should  be 
made. 

Response:  NMFS  agrees  that  the 
cumulative  impacts  of  anthropogenic 
noise  on  marine  mammals  should  be 


assessed,  but  questions  whether  the 
SURTASS  LFA  sonar  LTM  program 
(which  is  monitoring  conducted  bom 
the  SURTASS  LFA  vessel)  would  be 
capable  of  providing  the  necessary 
information  to  make  those 
determinations.  In  one  year,  each  of  the 
two  SURTASS  LFA  sonar  ships,  with 
each  ship  located  in  a  different  area, 
would  make  approximately  six  active 
operations  totaling  108  days  of  active 
sonar  operations  or  approximately  18 
days/mission/year.  Second,  marine 
mammal  breeding  is  seasonal,  thereby 
further  limiting  the  period  when  marine 
mammals  could  potentially  be  exposed 
during  this  critical  period. 

To  address  cumulative  impact,  NMFS 
has  recommended  that  the  Navy  select 
a  marine  mammal  stock  that  is  expected 
to  be  regularly  exposed  to  SURTASS 
LFA  sounds  and  monitor  it  for 
population  changes  throughout  the  5- 
year  period  of  these  regulations,  looking 
for  long-term  trends  in  vocalization 
patterns.  NMFS  would  also  like  to  work 
with  interested  scientists  to  design  a 
research  proposal  (research  monitoring 
that  is  not  conducted  during  standard 
operations)  that  could  address  this 
concern  in  a  manner  that  would  be 
scientifically  acceptable,  humane  to  the 
affected  marine  mammals,  and  to 
determine  the  funding  priority  for  this 
research  in  competition  with  the 
research  proposed  by  NMFS  (described 
previously). 

The  LTM  program,  including  research 
under  the  LTM,  which  has  a  budget  of 
$1M  for  each  of  the  5  years,  will  be 
described  in  the  LOA.  Because  of 
variable  factors  (such  as  locations  of 
operations,  times  of  year),  priorities  of 
research  areas,  coordination  with  other 
research  projects,  and  funding,  it  is 
premature  to  determine  exact  research 
elements  at  this  time. 

Comment  MOC31:  The  LFA  sonar 
should  be  used  to  monitor  the  position 
of  baleen  whales.  Hiis  can  be  compared 
to  the  detections  by  the  HF/M3  sonar. 

Response:  According  to  the  Navy,  the 
SURTASS  LFA  sonar  is  designed  and 
acoustically  tuned  to  detect  and  track 
submarines,  not  marine  mammals.  As 
the  target  strength  of  marine  mammals 
is  much  less  than  that  of  a  submarine, 
the  ability  to  detect  a  whale  is  greatly 
diminished.  In  addition,  the  longer 
pulse  lengths  of  SURTASS  LFA  signals 
mean  there  would  be  longer  times  when 
the  receiver  is  blind  due  to  the  signal 
being  transmitted.  Also,  as  explained  in 
the  Final  EIS,  LF  signals  attenuate 
greatly  in  the  near-surface  zone,  where 
many  of  the  marine  mammals  usually 
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determined,  the  LOA  may  be 
suspended,  modified  or  revoked  in 
compliance  with  the  requirements  of  the 
MMPA,  these  regulations,  and  the  terms 
and  conditions  of  the  LOA. 

Comment  RPTC5:  Reliance  on 
stranding  networks  to  detect  impacts  on 
pelagic  animals  will  not  work.  It  is 
likely  that  in  the  offshore  environment 
LFA  operations  could  cause  multiple 
whale  deaths,  but  this  would  not  likely 
he  observed  as  coastal  strandines.  The 


incident  to  determine  the  necessary 
action.  Additional  protocols  to  assist 
injured  marine  mammals  are  neither 
warranted  (because  of  the  unlikely 
occurrence  of  an  injury)  nor  practical 
(considering  the  distance  from  shore, 
the  single-vessel  natiue  of  SURTASS 
LFA  operations,  the  lack  of  veterinary 
experience  in  a  typical  crew,  and  hi^ 
freeboard  of  the  tjTpical  SURTASS  LFA 
sonar  vessel  precluding  easy  access  to  a 
marine  mammall. 


Sound  fields  in  this  layer  of  water 
would  be  about  20  dB  less  than  the 
sound  fields  in  adjacent  deeper  water. 
Because  of  this  acoustic  attenuation  and 
the  restriction  that  SURTASS  LFA 
sound  fields  will  not  exceed  145  dB  in 
known  diving  areas,  participants  in 
activities  that  may  involve  submersion 
below  the  ocean's  surface,  such  as 
swimming,  surfing,  and  snorkeling, 
would  not  be  significantly  impacted  by 
pvnnsiirp  tn  T.F  sniinHs  transmittpH  frnm 
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reside.  Larger  animals  can  be  detected 
by  the  HF/M3  sonar  at  up  to  2  km  (1.1 
rmi),  with  probabilities  of  detection  for 
most  marine  mammals  above  95  percent 
(Ellison  and  Stein.  2001)  and  can  be 
tracked  within  the  1  km  (0.54  nm)  buffer 
zone  and  180-dB  SURTASS  LFA 
mitigation  zone,  where  SURTASS  LFA 
transmissions  would  be  required  to  be 
suspended  if  a  marine  mammal  was 
detected.  Therefore,  the  use  of  the 
SURTASS  LFA  array  both  to  track 
baleen  whales  and  as  a  comparative  test 
for  the  accuracy  of  the  HF/M3  sonar  is 
not  technically  feasible.  It  is  also  not 
necessary  because  the  HF/M3  system 
has  already  been  successfully  tested. 

Comment  MOC32:  The  Navy  should 
use  independent  or  NMFS  observers 
with  appropriate  secvuity  clearance  on 
board  SURTASS  LFA  sonar  vessels. 

Response:  Secxu-ity  clearance 
requirements  for  persormel  onboard 
SURTASS  LFA  sonar  vessels  make  this 
recommendation  impractical. 
Considering  the  normally  rapid  turnover 
of  marine  manunal  observers  (as 
observed  in  the  marine  mammal/fishery 
observer  program),  the  high  cost  to 
conduct  security  clearances,  and  the 
several  months  required  for  Department 
of  Defense  security  clearances.  NMFS 
believes  that  this  recommendation  is  not 
practical  as  it  is  unlikely  to  be  capable 
of  operating  efficiently.  The  alternative 
that  has  been  accepted  by  NMFS  for  this 
action  is  for  the  Navy  to  hire  one  or 
more  qualified  marine  mammal 
biologists,  highly  experienced  in  marine 
mammal  observation  techniques,  to 
train  appropriate  Naval  persormel,  or 
Naval  civilian  personnel,  for  conducting 
these  observations.  The  requirements  for 
training  and  limitations  on  length  of 
marine  mammal  watches  will  be 
contained  in  the  LOAs  and  will  be 
similar  to  LOA  requirements  for  other 
activities.  However,  this  does  not 
preclude  NMFS  employees  trained  in 
marine  mammal  observations  and 
holding  proper  security  clearances  from 
participating  in  cruises  to  assess  the 
performance  of  the  observer  monitoring 
program. 

Reporting  Concerns  (RPTC) 

Comment  RPTCl :  Data  on  marine 
mammals  seen  in  and  outside  the 
proposed  180-dB  safety  zone  and  any 
overt  responses  to  the  sonar 
transmissions  may  provide  valuable 
information  validating  or  invalidating 
the  assumptions  upon  which  the 
proposed  negligible  effects 
determination  is  based.  There  is  no 
apparent  reason  why  such  raw  data 
should  be  classified  or  should  not  be 
provided  to  NMFS  within  a  few  days  or 
weeks  after  conclusion  of  each  LFA 


sonar  training  exercise  conducted 
during  the  one-year  periods  of 
incidental  taking  authorizations. 

Response:  NMFS  agrees  that  more 
timely  reporting  requirements  are 
needed  to  ensure  that  the  incidental 
takings  of  marine  mammals  by 
SURTASS  LFA  sonar  are  within 
reasonable  limits  established  by  these 
regulations.  As  a  result.  NMFS  has 
amended  the  regulations  to  require  the 
Navy  to  submit  information  to  NMFS  on 
a  quarterly  basis  with  the  report 
including  all  active-mode  missions  that 
have  been  completed  30  days  or  more 
prior  to  the  date  of  the  deadline  for  the 
report.  This  is  the  standard  period  of 
time  provided  for  all  small  take 
authorizations.  However,  this  period  of 
time  is  insufficient  to  allow  the  Navy  to 
declassify  information  that  might 
compromise  national  security;  as  a 
result  the  quarterly  reports  will  be 
classified  and  the  information  will  not 
be  publically  available  until  the  aimual 
report.  The  Navy  estimates  that  there 
will  be  approximately  6  such  exercises 
per  vessel  in  a  normal  year.  Therefore, 
NMFS  will  receive  four  quarterly 
(classified)  reports  aimually  from  each 
of  the  two  vessels.  In  the  interim,  NMFS 
will  use  these  quarterly  reports  to 
monitor  the  SURTASS  LFA  sonar 
activity  to  ensure  compliance  with  the 
terms  and  conditions  of  the  LOA  and 
regulations. 

A  draft,  unclassified,  annual  report 
will  contain  an  analysis  of  impacts  from 
the  individual  missions,  which  will  not 
be  possible  under  the  time  limitation 
governing  quarterly  reports.  However, 
because  an  aimual  comprehensive 
analysis  report  must  be  submitted  90 
days  prior  to  expiration  of  an  LOA,  the 
number  of  missions  being  reported 
under  the  first  year  of  these  regidations 
will  be  limited  to  those  that  can  be  be 
analyzed  within  that  time  period. 

Comment  RPTC2:  Two  commenters 
inquire  whether  the  monitoring  reports 
required  by  the  LOA  will  be  available  to 
the  public  through  publication  in  the 
Federal  Register. 

Response:  Within  30  days  of  receipt 
by  NMFS,  all  annual  reports  under  this 
action  will  be  available  to  the  public. 
Notice  of  availability  will  be  published 
in  the  Federal  Register.  However,  due  to 
high  costs  for  publication,  NMFS  does 
not  plan  to  publish  the  annual  reports 
themselves  in  the  Federal  Register. 

Comment  RPTC3:  Section  216.186 
should  be  amended  to  require  that  the 
Navy  provide  the  report  required  under 
the  LOA  to  potentially  affected  states. 
Sharing  this  information  may  assist  the 
states  and  others  in  the  ongoing 
monitoring  and  assessment  of  impacts 


fit)m  the  deployment  of  the  proposed 
SURTASS  LFA  sonar. 

Response:  See  RPTCl  for  response. 
NMFS  does  not  believe  that  requiring 
the  Navy  to  submit  these  reports  to 
interested  states  is  warranted  since  the 
Navy  has  met  the  Coastal  Zone 
Management  Act  (CZMA)  consistency 
requirements  with  respect  to  all  coastal 
states  (with  the  exception  of  California) 
that  could  be  potentially  affected  by 
LFA  (22  states)  and  territories.  However, 
states  can  make  arrangements  with  the 
Navy  or  NMFS  for  annual  reports  for 
activities  taking  place  in  federal  waters 
or  an  interested  state's  waters. 

Marine  Mammal  Stranding  Reports 

Comment  RPTC4:  The  Navy  states 
that  it  will  coordinate  with  principal 
marine  mammal  stranding  networks  to 
correlate  analysis  of  any  whale 
strandings  with  SURTASS  LFA  sonar 
operations  and  with  reports  to  NMFS. 
What  would  this  coordination  entail?  Is 
this  reporting  in  coimection  with  the 
LTM  Program  that  would  be  aimual? 

Response:  As  mentioned  previously, 
the  LTM  reporting  requirement  will  be 
quarterly,  as  well  as  annually.  NMFS 
believes  that  this  more  timely  reporting 
is  needed  to  ensure  that  the  incidental 
takings  of  marine  mammals  by 
SURTASS  LFA  sonar  are  within  the 
limits  established  by  these  regulations. 
In  regard  to  coordinating  the  stranding 
network,  the  NMFS  National  Stranding 
Coordinator  and  the  small  take 
exemption  program  work  closely  with 
each  other  whenever  a  stranding  occurs. 
Marine  mammal  strandings  are  required 
to  be  reported  to  the  National  Stranding 
Coordinator.  NMFS  makes  every  effort 
to  determine  the  cause  of  strandings.  If 
the  cause  of  a  stranding  may  be 
acoustical,  part  of  this  effort  will  be  to 
determine  the  location  of  the  SURTASS 
LFA  sonar  vessel  in  relation  to  the 
stranding  event.  If  there  is  a  potential 
relationship,  NMFS  will  coordinate 
with  the  Navy  to  investigate  the  event. 
Because  necropsies  from  stranding 
specimens  take  significant  time  to 
complete  (if  fresh  tissues  are  obtained), 
any  results  from  the  investigation  will 
be  taken  into  consideration  at  the 
earliest  opportunity.  Summary  reports 
on  strandings  are  usually  made 
available  upon  completion  either 
through  the  NMFS'  web  site  or  in  the 
MMPA  Annual  Report.  If  a  stranding  is 
acoustically  related  (such  as  the 
Bahamas  beaked  whale  stranding),  the 
results  of  the  investigation  are  likely  to 
be  published  as  a  NOAA  Technical 
Memorandum. 

However,  if  a  direct  causal 
relationship  between  the  stranding 
event  and  SURTASS  LFA  sonar  is 
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governed  by  section  101(a)(5).  Unlike 
incidental  take  permits  for  commercial 
fishing,  incidental  take  permits  for 
activities  other  than  commercial  fishing 
are  expressly  exempt  from  the 
requirements  of  section  103.  (See 
§  101(a)(5)(C)(ii).)  The  determinations 
required  under  section  101(a)(5)(A)  of 
the  MMPA  are  discussed  in  this 
document. 
Comment  MMPAC2:  One  organization 


unpredictable  effects  on  cetacean 
populations.  What  the  application 
stated  was  that  the  risk  continuvun  was 
developed  to  account  for  the  variability 
of  reactions  among  individuals  and  that 
the  values  utilized  to  determine 
significant  modification  to  biologically 
important  behavior  were  conservative. 
Finally,  NMFS  is  charged  by  section 
101(a)(5)  of  the  MMPA  to  make  the 
appropriate  determinations  based  on 


impossible  to  determine  the  effect  of 
LFA  sonar  on  cetacean  populations. 

Response:  See  RTC  MMPAC  2. 
Authorizations,  such  as  the  subject  of 
this  final  rule,  for  small  takes  of  marine 
mammals  incidental  to  otherwise  lawful 
activities  (other  than  commercial 
fishing)  under  section  101(a)(5)(A)  are 
not  subject  to  the  requirements  of 
section  103  or  104  of  the  MMPA.  See 
§  101(a)(5)(C)(ii)  of  the  MMPA. 

Even  so,  this  action  has  been 
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determined,  the  LOA  may  be 
suspended,  modified  or  revoked  in 
compliance  with  the  requirements  of  the 
MMPA,  these  regulations,  and  the  terms 
and  conditions  of  the  LOA. 

Comment  RPTC5:  Reliance  on 
stranding  networks  to  detect  impacts  on 
pelagic  animals  will  not  work.  It  is 
likely  that  in  the  offshore  environment 
LFA  operations  could  cause  multiple 
whale  deaths,  but  this  would  not  likely 
be  observed  as  coastal  strandings.  The 
Navy  cannot  monitor  marine  mammals 
that  receive  serious  injury,  die.  and 
sink. 

Response:  As  indicated  throughout 
this  doounent,  serious  injury  or 
mortality  is  unlikely  to  occur  given  the 
high  capability  of  the  tripartite 
monitoring  system  to  detect  marine 
mammals  prior  to  an  animal  inciirring 
an  injury.  While  NMFS  does  not  expect 
stranding  data  to  be  an  important 
resource  for  determining  impacts  to 
marine  mammals  from  SUR'TASS  LFA 
sonar,  it  is  one  source  of  information 
that  NMFS  will  use  in  its  analysis  of 
impacts  from  SURTASS  LFA  sonar. 

Comment  RPTC6:  FoUovnng  LFA 
exercises,  real-time  information  should 
be  provided  for  a  period  of  some  days 
to  appropriate  stranding  coordinators, 
and  the  Navy  should  be  responsible  for 
coastline  surveys  for  stranded  and 
distressed  marine  mammals,  especially 
in  areas  where  networks  are  not  well 
developed. 

Response:  Considering  the  offshore 
nature  of  SURTASS  LFA  sonar  and  the 
evidence  that  it  is  highly  unlikely  that 
marine  mammals  will  be  injiured  by 
SURTASS  LFA  sonar,  real-time  data  is 
neither  warranted,  nor  practical.  For 
these  same  reasons.  NMFS  believes  that 
requiring  the  Navy  to  conduct  shoreline 
surveys  is  not  warranted.  U  a  marine 
mammal  stranding  occurs  that  appears 
to  be  acoustically  related.  NMFS  will 
coordinate  information  from  the  Navy, 
principally  time  and  location  of  each 
SURTASS  LFA  sonar  vessel,  with 
stranding  data  from  NMFS'  stranding 
coordinators  to  determine  whether  a 
link  might  exist  between  the  two  events. 

Comment  RPTC7:  Protocols  should  be 
prepared  for  the  eventuality  that  any 
marine  mammal  becomes  injured. 

Response:  The  marine  mammal 
reporting  requirements  will  require  the 
Navy  to  report  all  marine  mammals 
located  inside  the  180-dB  safety  zone  as 
an  "injury."  recognizing  that  not  all  of 
these  marine  mammals  will  be  injured. 
However,  if  a  marine  mammal  shows 
acute  behavioral  reactions  indicative  of 
an  injury,  the  LOA  will  require  the  Navy 
to  follow  its  protocol  for  ship  strikes 
and  report  the  incident  to  NMFS'as  soon 
as  possible.  NMFS  will  review  each 


incident  to  determine  the  necessary 
action.  Additional  protocols  to  assist 
injured  marine  mammals  are  neither 
warranted  (because  of  the  unlikely 
occurrence  of  an  injury)  nor  practical 
(considering  the  distance  from  shore, 
the  single-vessel  nature  of  SURTASS 
LFA  operations,  the  lack  of  veterinary 
experience  in  a  typical  crew,  and  hi^ 
fioeboard  of  the  typical  SURTASS  LFA 
sonar  vessel  precluding  easy  access  to  a 
marine  mammal). 

Comment  RPTC8:  Establish  an 
extramural,  independent  board  of 
scientists,  regulators,  representatives  of 
environmental  non-govemmental 
organization  (NGOs)  and  citizen 
representatives  to  review  monitoring 
data  and  relevant  research  and  to  make 
recommendations  to  NMFS  as  well  as  to 
the  Navy  for  reducing  the  system's 
impacts. 

Response:  As  explained  in  more  detail 
in  RTC37  in  the  proposed  rule,  NMFS 
does  not  believe  that  a  formal  board  is 
necessary  for  reviewing  monitoring  and 
research  reports.  Interested  individuals 
could  meet  as  NGOs  and  independently 
or  jointly  comment  to  NMFS,  based  on 
annual  reports,  or  petition  NMFS  under 
the  Administrative  Procedure  Act  (APA) 
to  amend  regulations  based  on  their 
interpretation  of  the  reports. 

Miscellaneous  (Mitigation,  Monitoring 
and  Reporting)  Concerns  (MC) 

Comment  MCI :  What  is  the  Navy's 
mitigation  procedure  when  operating  off 
beaches  where  humans  svtrim? 

Response:  Humans  in  the  water  are 
not  at  risk  from  SURTASS  LFA  sonar 
transmissions.  The  Navy  sponsored 
research  to  study  the  potential  effects  of 
LF  soimd  on  humans  in  the  water. 
Based  on  this  research,  in  conjunction 
with  guidelines  developed  from 
psychological  aversion  testing,  the  Navy 
concluded  that  LF  soimd  levels  at  or 
below  145  dB  would  not  have  an 
adverse  effect  on  recreational  or 
commercial  divers.  See  the  Final  EIS 
Subchapters  1.4.1  and  4.3.2.1  for 
additional  details.  As  discussed  in  the 
Final  EIS  Subchapter  5.1.2,  SURTASS 
LFA  sonar  operations  would  be 
constrained  in  the  vicinity  of  known 
recreational  and  commercial  dive  sites 
to  ensure  that  the  soimd  field  at  such 
sites  does  not  exceed  145  dB.  Other  than 
for  very  short  periods  of  time, 
swimming  and  snorkeling  occur  in  areas 
that  extend  from  the  surface  to  depths 
not  greater  than  2  m  (6.5  ft).  Applying 
acoustic  theory  and  detailed 
measiuements  to  these  depths,  there 
would  be  substantial  sound 
transmission  losses  occurring  in  the  top 
layer  of  water  (about  1.8  m  [6  ft])  where 
swimmers  woidd  most  likely  be  found. 


Sound  fields  in  this  layer  of  water 
would  be  about  20  dB  less  than  the 
sound  fields  in  adjacent  deeper  water. 
Because  of  this  acoustic  attenuation  and 
the  restriction  that  SURTASS  LFA 
soimd  fields  will  not  exceed  145  dB  in 
known  diving  areas,  participants  in 
activities  that  may  involve  submersion 
below  the  ocean's  surface,  such  as 
swimming,  surfing,  and  snorkeling, 
would  not  be  significantly  impacted  by 
exposure  to  LF  sounds  transmitted  from 
the  SURTASS  LFA  sonar.  This  topic 
was  discussed  in  the  Final  EIS 
Subchapter  4.3.2.1  and  Chapter  5. 

MMPA  Concerns 

Scope 

Comment  MMPACl :  One  organization 
states  that  the  Navy  has  failed  to  meet 
the  legal  standard  of  the  MMPA,  as 
determined  in  Kokechik  Fishermen's 
Association  v.  Secretary  of  Commerce, 
839  F.2d  795  (D.C.  Circ.  1988).  They 
note  that  the  Court  stated  that  the 
Secretary  has  no  authority  to  disregard 
incidental  takings  of  certain  species  or 
stocks  without  first  determining 
whether  or  not  the  population  of  each 
species  was  the  optimum  sustainable 
population  (OSP)  level,  even  if  the 
impact  is  negligible,  before  issuing  a 
permit  that  authorizes  the  take  of 
another  species  or  stock.  According  to 
this  commenter  this  meant  that  NMFS 
could  not  issue  general  permits  in  the 
absence  of  definitive  findings  that  the 
take  of  all  marine  mammals  expected  to 
occur  in  a  particular  fishery  would  pass 
the  "will  not  disadvantage  the  species" 
and  "consistency  with  MMPA  policies" 
tests  of  section  103  of  the  MMPA.  The 
proposed  issuance  of  an  LOA  for  the 
SURTASS  LFA  system  is  a  similar 
situation.  Here  NMFS  is  proposing  to 
allow  the  incidental  take  of  some 
species  of  known  status  and  information 
at  the  same  time  as  it  would  authorize 
the  take  of  other  species  for  which,  due 
to  a  lack  of  information,  it  can  not  truly 
make  a  negligible  impact  finding.  They 
oppose  this  action  because  they  believe 
that  it  is  contrary  to  both  the  court's 
findings  and  the  MMPA  requirements. 

Response:  The  decision  in  Kokechik 
Fishermen's  Association  v.  Secretary  of 
Commerce,  839  F.2d  795  (D.C.  Circ. 
1988),  does  not  apply  to  this  case 
because  it  is  factually  and  legally 
distinguishable.  The  incidental  take 
permit  challenged  in  Kokechik  was  for 
commercial  fishing  operations, 
governed  by  section  101(a)(2)  of  the 
MMPA.  whereas  the  incidental 
authorization  that  is  the  subject  of  this 
final  rule  is  for  an  activity  other  than 
commercial  fishing.  As  such,  it  is 
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take"  exemption  for  a  system  of  this 
size,  potential  damage,  and  geographic 
(global)  scope  and  no  rational 
interpretation  of  the  MMPA  supports 
the  availability  of  a  small  take  permit. 
The  system  "self-admittedly"  will  cover 
80  percent  of  the  world's  oceans  when 
fully  deployed. 

Response:  The  Navy  has  not  stated 
that  the  SURTASS  LFA  system  will 
"  cover  80  percent  of  the  world's  oceans 
when  fully  deployed.  The  total  area  that 


of  one  set  of  regulations  for  a  global 
program  as  not  being  in  compliance 
with  the  MMPA. 

Response:  Provided  the  activity  meets 
the  requirements  and  criteria 
estabhshed  by  the  MMPA.  NMFS  does 
not  consider  the  feet  that  the  Navy 
needs  to  be  able  to  deploy  the  system  for 
training,  testing  and  routine  military 
operations  anywhere  within  the  world's 
oceans  (except  for  Arctic  and  Antarctic 
waters)  should  be  the  sole  reason  for 


the  MMPA  because  the  MMPA  prohibits 
the  taking  of  marine  mammals  unless 
exempted  or  permitted.  Moreover, 
because  the  MMPA  also  authorizes  the 
taking  of  marine  mammals  under 
section  101(a)(5),  provided  certain 
conditions  and  requirements  are  met, 
NMFS  applies  the  precautionary 
approach  through  a  careful  analysis  of 
impacts  and  implementation  of 
measures  that  will  reduce  impacts  to 
marine  mammals  to  the  lowest  level 
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governed  by  section  101(a)(5).  Unlike 
incidental  take  permits  for  commercial 
fishing,  incidental  take  permits  for 
activities  other  than  commercial  fishing 
are  expressly  exempt  from  the 
requirements  of  section  103.  (See 
§  101(a)(5)(C)(ii).)  The  determinations 
required  under  section  101(a)(5)(A)  of 
the  MMPA  are  discussed  in  this 
docimient. 

Comment  MMPAC2:  One  organization 
notes  that  section  101(a)(3)(A)  of  the 
MMPA  requires  the  Secretary  to  make 
his  decision  "with  due  regard  to  the 
distribution,  abundance,  breeding 
habits,  and  times  and  lines  of  migratory 
movements  of  such  marine  mammals." 
They  state  that  the  Navy's  application 
specifies  that  "no  two  individuals  will 
react  to  SURTASS  LFA  sonar  exposure 
in  the  same  way"  indicating  that 
regardless  of  any  scientific  research 
conducted  it  may  detrimentally  affect 
one  mammal,  but  not  another  and  thus 
will  have  at  best  unpredictable  effects 
on  cetacean  populations. 

Response:  The  comment  refers  to  the 
requirements  of  section  101(a)(3)(A) 
governing  waiver  of  the  moratorium  in 
section  101(a).  Small  take  authorizations 
under  section  101(a)(5)  of  the  MMPA 
are  not  a  "waiver";  therefore,  section 
101(a)(3)(A)  is  not  applicable  to  this 
action.  Section  101(a)(5)(A)  sets  forth 
the  particular  criteria  and  procedures 
that  apply  to  the  authorization  of 
incidental  takes  of  marine  mammals 
pursuant  to  an  otherwise  lawful  activity 
other  than  commercial  fishing.  See  also 
Animal  Protection  Institute  of  America 
V.  Mosbacher,  799  F.  Supp.  173  (D.D.C. 
1992),  in  which  the  court  determined 
that  the  Secretary  of  Commerce,  in 
issuing  a  permit  under  section  101(a)(1), 
was  not  required  to  follow  the  more 
elaborate  administrative  proceedings 
required  for  issuance  of  a  waiver  under 
.  section  101(a)(3)(A)  of  the  MMPA. 

Second,  the  quoted  statement  from 
the  Navy's  application  was  taken  out  of 
-context.  The  full  text  is: 

It  is  important  to  recall  that  risk  varies  with 
both  level  and  duration.  In  terms  of 
biological  risk,  it  is  important  to  note  that 
individuals  will  vary  in  their  pre-exposure 
hearing  sensitivity,  in  their  actual  PTS 
responses,  and  in  the  severity  of  the 
consequent  biological  effects  (survivorship 
and  reproduction).  No  two  individuals  will 
react  to  SURTASS  LFA  sonar  exposure  in  the 
same  way.  The  risk  continuum  estimates  that 
95  percent  of  the  marine  mammals  exposed 
to  a  single  ping  at  180  dB  could  suffer  a  risk 
of  non-injurious  harassment.  Based  on  the 
above  discussion,  this  is  a  conservative 
estimate. 

Furthermore,  the  application  did  not 
imply  that  SURTASS  LFA  sonar 
exposure  will  have,  at  best, 


unpredictable  effects  on  cetacean 
populations.  What  the  application 
stated  was  that  the  risk  continuum  was 
developed  to  account  for  the  variability 
of  reactions  among  individuals  and  that 
the  values  utilized  to  determine 
significant  modification  to  biologically 
important  behavior  were  conservative. 
Finally.  NMFS  is  charged  by  section 
101(a)(5)  of  the  MMPA  to  make  the 
appropriate  determinations  based  on 
whether  impacts  are  negligible  at  the 
species  and  stock  level,  not  at  the  level 
of  the  individual  animal.  This.  NMFS 
has  done. 

Comment  MMPAC3:  One  organization 
notes  that  section  101(a)(3)(A)  of  the 
MMPA  requires  NMFS'  decision  "in 
accord  with  sound  principles  of 
resource  protection  and  conservation  as 
provided  in  the  purpose  and  policies  of 
this  Act."  In  that  regard,  the  Navy 
application  specifies  that  "[tjhe 
percentage  of  animals  that  pass  unseen 
is  difficult  to  determine  *  *  •"  This  is 
not  in  accord  with  soimd  principles  of 
resource  protection. 

Response:  See  RTC  MMPAC  2. 
However,  the  quoted  statement  from  the 
Navy  application  was  taken  out  of 
context.  The  subject  of  discussion  there 
was  the  limitation  of  a  visual  marine 
mammal  monitoring  system  that  applies 
to  all  maritime  activities,  from  marine 
manunal  population  assessment  surveys 
to  implementing  effective  shutdown 
criteria  for  anthropogenic  noise  sources. 
It  noted  however,  that  because  of  the 
slow  speed  of  the  SURTASS  LFA  sonar 
vessel,  the  effective  marine  mammal 
survey  strip  width  should  be  greater 
than  possible  for  standard  biological 
surveys  allowing  a  greater  percentage  of 
animals  to  be  seen  dian  that  of  typical 
marine  mammal  assessment  surveys.  In 
that  regard,  the  Navy  has  proposed,  and 
NMFS  has  adopted,  the  tripartite 
monitoring  system  that  will  ensure,  to 
the  greatest  extent  practicable,  that 
marine  mammals  will  be  detected  prior 
to  incurring  an  injury.  No  other 
maritime  activity  currently  employs  this 
level  of  mitigation. 

Comment  MMPAC4:  This 
organization  notes  that  under  section 
103(b)(l-4)  of  the  MMPA,  the  Secretary 
is  required  to  consider  the  effects 
harassment  will  have  on  the  population 
levels,  domestic  and  international  treaty 
agreements,  marine  ecosystem  health 
and  the  conservation  of  fishery 
resources.  Also,  imder  section  103(c)(2) 
of  the  MMPA,  permit  restrictions  apply 
to  the  size,  sex  or  age  of  the  animal,  and, 
section  104(b)(2)(A)  requires  that  the 
issued  permit  specify  the  number  and 
kind  of  animal.  It  is  not  possible  to 
determine  the  size,  sex,  or  age  of  the 
cetacean  being  harassed;  thus  making  it 


impossible  to  determine  the  effect  of 
LFA  sonar  on  cetacean  populations. 

Response:  See  RTC  MMPAC  2. 
Authorizations,  such  as  the  subject  of 
this  final  rule,  for  small  takes  of  marine 
mammals  incidental  to  otherwise  lawful 
activities  (other  than  commercial 
fishing)  under  section  101(a)(5)(A)  are 
not  subject  to  the  requirements  of 
section  103  or  104  of  the  MMPA.  See 
§  101(a)(5)(C)(ii)  of  the  MMPA. 
Even  so,  this  action  has  been 
determined  to  be  in  compliance  with  all 
domestic  laws  and  international  treaties 
for  which  the  United  States  is  a 
signatory.  For  further  information, 
please  refer  to  Chapter  6  and  RTC  6-1.5 
of  the  Navy's  Final  EIS.  Since  takings  by 
SURTASS  LFA  sonar  will  not  result  in 
the  death  or  serious  injury  of  marine 
mammals,  age,  sex,  and  size  parameters 
are  not  necessary  for  assessing  impacts 
on  populations;  all  segments  of  the 
population  are  assumed  to  be  affected 
equally.  These  regulations,  however, 
specify  the  nimiber  (by  percentage)  and 
kind  (by  species)  of  marine  mammals 
that  might  potentially  be  affected. 

Comment  MMPAC5:  Comment  ers 
believe  that,  under  the  MMPA,  NMFS 
must  give  more  weight  to  the  interests 
of  marine  mammals  than  the  interests  of 
the  Navy.  One  commenter  states  that  the 
precautionary  principle  and  the 
conservative  bias  incorporated  into  the 
MMPA,  which  require  the  Federal 
government  to  give  leeway  to  wildlife 
when  the  effects  of  a  proposed  action 
are  unknown.  The  possible  effects  of 
LFA  are  unknown. 

Response:  In  their  joint  final  rule  to 
implement  the  1986  amendments  to  the 
MMPA  and  ESA  to  allow  for  small  takes 
of  depleted  species  of  marine  mammals 
(which  includes  endangered  and 
threatened  species)  under  section 
101(a)(5)  of  the  MMPA  (54  FR  40338, 
September  29. 1989),  NMFS  and  the 
USFWS  addressed  how  they  would 
make  negligible  impact  determinations 
imder  section  101(a)(5)  where  the  • 
potential  impacts  of  an  activity  are 
conjectural,  speculative,  uncertain,  or 
unlikely.  Relying  on  statements  in  the 
Congressional  Record,  the  two  agencies 
explained  that  they  would  apply  a 
balancing  test  that  weighs  the  likelihood 
of  occiuxence  against  the  severity  of  the 
potential  impact.  NMFS  continues  to 
believe  that  this  approach  properly 
implements  Congressional  intent  and 
has  followed  this  guidance  in  making  its 
determinations  under  section  101(a)(5) 
of  the  MMPA  in  this  docimient.  The 
precautionary  principle  is  addressed  in 
RTC  MMPAC8. 

Comment  MMPAC6:  LFA  sonar  is 
global  iA  scope  and  impact.  Therefore, 
it  is  illegal  for  NMFS  to  use  the  "small 
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kill  any  marine  mammal.  "Harm"  is  in 
the  definition  of  take  under  the  ESA.  but 
not  in  the  "take"  definition  under  the 
MMPA.  "Harm  "  has  been  used  by  the 
Navy  in  its  SURTASS  LFA  sonar  NEPA 
documents,  and  elsewhere,  in  part 
because  of  its  responsibilities  under 
section  7  of  the  ESA.  TTS  is  a  taking 
under  the  definition  of  harassment, 
defined  imder  the  MMPA  as  Level  B 
harassment,  as  explained  elsewhere  in 

.L    •  J J.        IJ *U»     KTn.n* 


that  the  onset  of  PTS  results  when  you 
add  20  dB  to  the  dfi  level  foxmd  to  cause 
the  onset  of  TTS  in  an  animal,  hut 
instead  means  that  the  onset  of  PTS  is 
the  soimd  exposure  level  (SEL).  in  dB. 
that  would  cause  20  dB  of  TTS. 

Comment  MMPACl  1 .  Will  NMFS 
confirm  that  this  rule  would  establish 
Level  A  harassment  at  the  theoretical 
onset  of  PTS.  which  for  lack  of  more 
data  might  be  construed  to  be  10-15  dB 
nhrwa  1 07  rlR  in  Virtl-tlpnnsn  Hnlnhins 


Navy's  TTS  proposal  as  noted  in  the 
CHURCHILL  proposed  rule  on 
December  12,  2000  (65  FR  77546).  that 
the  issue  came  to  general  attention. 
During  that  time,  the  issue  of  TTS  being 
categorized  as  only  Level  B  harassment 
was  still  a  proposal  by  NMFS  and  open 
to  public  comment  imtil  January  26, 
2001 .  A  final  decision  on  TTS  being 
limited  to  Level  B  harassment  was  not 
made  by  NMFS  until  May  4,  2001  (66 
FR  224.sn1.  WhilR  the  Naw  was  aware 
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take"  exemption  for  a  system  of  this 
size,  potential  damage,  and  geographic 
(global)  scope  and  no  rational 
interpretation  of  the  MMPA  supports 
the  availability  of  a  small  take  permit. 
The  system  "self-admittedly"  will  cover 
80  percent  of  the  world's  oceans  when 
fully  deployed. 

Response:  The  Navy  has  not  stated 
that  the  SURTASS  LFA  system  will 
'  cover  80  percent  of  the  world's  oceans 
when  fully  deployed.  The  total  area  that 
would  be  available  for  SURTASS  LFA 
sonar  to  operate  includes  about  70-75 
percent  of  the  world's  oceans.  However, 
this  in  no  way  equates  to  affecting  70- 
75  percent  of  the  world's  ocean  area. 
The  current  authorization  is  for  only 
two  SURTASS  LFA  sonar  vessels — 
normally  one  in  the  Atlantic  Ocean/ 
Mediterranean  Sea  and  the  other  in  the 
Pacific/Indian  Ocean.  Therefore. 
SURTASS  LFA  sonar  sound  will  not 
simultaneously  affect  this  entire  portion 
of  the  world's  ocean. 

The  SPL  that  is  capable  of  potentially 
causing  injiiry  to  an  animal  is  within 
approximately  1  km  (0.54  nm)  of  the 
ship.  For  the  purposes  of  analyses  using 
the  AIM  and  the  risk  continuum,  there 
is  a  50  percent  risk  of  significant  change 
in  a  biologically  important  behavior  for 
a  marine  mammal  exposed  to  165  dB 
received  level.  The  range  from  the 
SURTASS  LFA  sonar  vessel  for  this 
received  level,  which  could  cause 
behavioral  disruption  but  not  injtuy, 
could  extend  to  25  to  65  km  (13.5  to 
35.1  nm).  The  received  level  at  the 
surface  along  any  straight  path  away 
frt)m  the  ship  would  not  decline 
logarithmically  over  distance,  as  would 
be  expected  if  the  sotmd  spread  by 
spherical  spreading  alone.  The  reason  is 
that,  for  CZ  propagation,  the  soimd 
moves  in  an  imduiating  path  with 
turning  points  near  the  surface  and  near 
the  bottom.  Turning  points  near  the 
surface,  termed  caustics,  occiur 
approximately  every  30  nm.  The 
received  level  at  the  surface  would  be 
high  at  the  caustics  but  low  in  between 
them  because  most  of  the  sound  energy 
there  would  be  found  at  great  depth. 
While  the  SURTASS  LFA  sonar  ships 
can  operate  in  much  of  the  world's 
oceans  and  their  sound  can  be  detected 
at  several  hundred  miles  using 
sophisticated  listening  gear,  their 
potential  to  cause  injiuy  or  affect 
behavior  is  limited  to  relatively  close  to 
the  ship.  Thus,  the  impact  of  SURTASS 
LFA  sonar  is  not  global  in  scope. 

Comment  MMPAC7:  One  organization 
notes  that  NMFS  has  never  issued  a 
small  take  exemption,  let  alone 
proposed  rules,  for  an  activity  that  is  so 
global  in  its  impact,  and  so  lucertain  in 
its  impact.  Others  criticized  the  drafting 


of  one  set  of  regulations  for  a  global 
program  as  not  being  in  compliance 
with  the  MMPA. 

Response:  Provided  the  activity  meets 
the  requirements  and  criteria 
established  by  the  MMPA.  NMFS  does 
not  consider  the  fact  that  the  Navy 
needs  to  be  able  to  deploy  the  system  for 
training,  testing  and  routine  military 
operations  anywhere  within  the  world's 
oceans  (except  for  Arctic  and  Antarctic 
waters)  should  be  the  sole  reason  for 
denial  of  a  small  take  authorization. 
Denial  of  an  authorization  is  not 
warranted  simply  because  an  activity 
may  be  global  in  its  area  of  operations, 
so  long  as  the  activity  is  confined  to  a 
specified  geographic  region  at  any  one 
time.  A  contrary  interpretation  of  the 
MMPA  would  require  NMFS  to  deny 
futine  authorizations  to  other  "global" 
activities,  such  as  oil  and  gas  seismic 
operations,  commercial  shipping,  other 
military  activities,  oceanographic 
research,  and  future  commercial 
supersonic  transportation.  All  these 
activities  have  the  potential  to  cause  at 
least  some  form  of  behavioral 
harassment  in  marine  mammals,  and, 
similar  to  SURTASS  LFA  sonar  (if  there 
were  more  than  one  SURTASS  LFA 
sonar  ship  at  sea  at  the  same  time),  have 
the  potential  to  affect  several  geographic 
areas  at  the  same  time. 

Implementing  up  to  54  sets  of 
regulations,  one  for  each  of  the 
designated  biogeographic  regions  (called 
"provinces"  in  this  document),  would 
be  undidy  costly,  lumecessarily 
cumbersome  and  potentially  lead  to 
fragmentation.  Instead.  NMFS  has  made 
the  regulations  generic  for  operation  of 
SURTASS  LFA  sonar,  and  the  LOAs, 
which  are  effective  imder  the  generic 
regulations,  specific,  to  the  extent 
niacessary,  for  the  specified  province 
covered.  This  approach  will 
accommodate  the  Navy's  requirement  to 
operate  SURTASS  LFA  sonar  on  a 
global  basis  during  the  5-year  period  of 
authorization  (but  within  a  specified 
geographic  region  during  any  single 
exercise)  while  meeting  the  MMPA's 
requirements  and  8dlowing  NMFS  to 
conduct  a  broad-scale  analysis  of  the 
overall  program. 

Harm/Injury/Harassment  Concerns 

Comment  MMPAC8:  One  organization 
states  that  since  NMFS  is  moving  to 
adopt  the  "precautionary  principle,"  the 
burden  of  proof  is  on  the  Navy  to  prove 
that  LFA  sonar  is  not  harmful. 

Response:  NMFS  has  adopted  the 
precautionary  approach  for  the 
management  of  living  marine  resources, 
not  the  precautionary  principle  (NMFS. 
1999).  NMFS  believes  that  the 
precautionary  approach  is  at  the  core  of 


the  MMPA  because  the  MMPA  prohibits 
the  taking  of  marine  manunals  unless 
exempted  or  permitted.  Moreover, 
because  the  MMPA  also  authorizes  the 
taking  of  marine  mammals  under 
section  101(a)(5),  provided  certain 
conditions  and  requirements  are  met. 
NMFS  applies  the  precautionary 
approach  through  a  careful  analysis  of 
impacts  and  implementation  of 
measures  that  will  reduce  impacts  to 
marine  mammals  to  the  lowest  level 
practicable.  As  described  in  this 
document,  NMFS  believes  that  it  has 
applied  the  precautionary  approach  to 
the  greatest  extent  possible  for  this 
action  through  a  requirement  for  a  fully 
effective  monitoring  and  mitigation 
program  that  will  protect  marine 
mammals  to  the  greatest  extent 
practicable.  These  mitigation  and 
monitoring  programs  are  discussed 
elsewhere  in  this  document.  In  addition, 
the  Navy  met  its  obligation  to  perform 
reasonable  research  into  the  potential 
for  SURTASS  LFA  sonar  to  affect 
marine  animals  through  the  LFS  SRP 
and  the  diver  studies.  As  required  by 
section  101(a)(5)  of  the  MMPA,  the 
Navy  has  provided  documentation  that 
SURTASS  LFA  sonar  will  not  have 
more  than  a  negligible  impact  on 
affected  marine  mammal  species  and 
stocks.  NMFS  believes  that  the 
information  provided  by  the  Navy  is  the 
best  scientific  information  currently 
available.  Where  certain  information  is 
not  complete,  NMFS  has  added 
additional  safeguards  to  protect  marine 
mammals  and  required  additional 
research  on  marine  mammals  for  the 
Navy  to  conduct;  this  is  consistent  with 
the  precautionary  approach.  New- 
research  will  indude  research  on 
behavioral  reactions  between  155  and 
180  dB,  response  of  sperm  and  beaked 
whales  to  LFA  signals;  and  passive 
acoustic  monitoring  on  wh^e-call 
silencing.  For  additional  iniormation 
see  the  Final  EIS  Subchapter  1.4  and 
RTC  MOC25  in  this  document. 

Finally,  it  should  be  recognized  that 
the  Navy  does  not  have  the  binden  to 
prove  that  LFA  is  not  harmful.  Its 
burden  is  to  establish  that  the  activity 
meets  the  requirements  of  section 
101(a)(5)(A)  of  the  MMPA,  that  is, 
negligible  impact  is  the  standard,  not 
"no  harm."  It  is  NMFS  position  that  the 
Navy  has  met  this  burden,  and  that  is 
why  NMFS  issued  these  regulations  for 
the  small  take  authorization. 

Comment  Mh4PAC9:  One  commenter 
states  that  removing  TTS  from  Level  A 
harassment  means  that  it  is  also 
removed  from  consideration  of  "harm." 

Response:  Under  the  MMPA.  taking 
means  to  harass,  hunt,  capture,  or  kill, 
or  attempt  to  harass,  hunt,  capture  or 
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disruption  of  biologically  important 
behavior.  Second,  as  NMFS  has  noted 
previously  (66  FR  43442,  August  17. 
2001:  66  FR  22450,  May  4,  2001;  and  66 
FR  9291.  February  7,  2001).  for  small 
take  authorizations.  NMFS  considers  a 
Level  B  harassment  taking  to  have 
occurred  if  the  marine  mammal  has  a 
significant  behavioral  response  in  a 
biologically  important  activity.  Under 
an  interpretation  of  "harassment."  as 
broad  as  some  have  sueeested  the 


therefore,  are  not  being  "taken"  for 
purposes  of  the  MMPA. 

Examples  of  significanUy  disrupted 
behavior  would  be  where  piimipeds  flee 
a  haulout  beach  or  rookery  en  masse 
due  to  a  disturbance,  or  animals  either 
leave  an  area  of  habitation  for  a  period 
of  time,  or  diverge  significantiy  from 
their  migratory  path  to  avoid  either  an 
acoustic  or  a  visual  interference.  Non- 
significant behavioral  responses  would 
,be  when  only  a  few  pirmipeds  leave  the 


harassment  taking  under  these 
regulations. 

Comment  MMPACl  6:  LFS  SRP 
information  conducted  on  humpback 
whales  demonstrates  that  LFA  sonar 
operations  have  the  potential  to  disturb 
the  behavior  of  humpback  whales,  and. 
therefore,  meet  the  MMPA's  definition 
of  Level  B  harassment.  Navy  modeling 
also  demonstrated  the  potential  for  level 
B  harassment. 

Response:  Phase  ID  of  the  LFS  SRP 
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kiU  any  marine  mammal.  "Harm"  is  in 
the  definition  of  take  under  the  ESA,  but 
not  in  the  "take"  definition  under  the 
MMPA.  "Harm"  has  been  used  by  the 
Navy  in  its  SURTASS  LFA  sonar  NEPA 
documents,  and  elsewhere,  in  part 
because  of  its  responsibilities  under 
section  7  of  the  ESA.  TTS  is  a  taking 
imder  the  definition  of  harassment, 
defined  under  the  MMPA  as  Level  B 
harassment,  as  explained  elsewhere  in 
this  document.  However,  the  Navy 
throughout  its  dociunents,  has 
conservatively  considered  TTS  to  be 
"hann,"  thereby  making  the 
commenter's  statement  inaccurate. 

Comment  MMPACIO:  One 
organization  notes  that  NMFS  states  that 
its  scientists  and  other  scientists  are  in 
general  agreement  that  TTS  is  not  an 
injxuy  (i.e..  Level  A  harassment)  and 
that  only  PTS  is  considered  injury.  This 
assertion  directly  conflicts  with  the 
National  Research  Council's  (NRC) 
recommendation  that  "The  definition  of 
Level  A  acoustic  harassment  should  be 
related  to  the  likelihood  that  a  sound 
will  produce  temporary  threshold  shift 
(TTS),  as  well  as  to  the  magnitude  of  the 
TTS"  (NRC,  2000).  Because  scientists 
have  noted  that  a  range  of  only  15  to  20 
dB  exists  between  the  onset  of  TTS  and 
the  onset  of  PTS  (66  FR  15386).  NMFS 
should  both  modify  the  definition  of 
Level  A  acoustic  harassment  to  include 
TTS  and  reduce  the  intensity  of  the 
sound  field  to  something  less  than  180 
dB. 

Response:  The  NRC  (2000)  also  stated 
in  the  same  paragraph  as  the  above 
quote,  "Animals  that  experience  only 
low  levels  of  TTS  are  not  going  to  be 
injured,  suggesting  TTS  as  a 
conservative  standard  for  prevention  of 
injury."  This  action  conforms  with  this 
statement  by  establishing  a  safety  zone 
at  an  SPL  lower  than  where  TTS  would 
be  anticipated  to  occur. 

Without  commenters  providing 
scientific  data  to  support  the  argument 
that  TTS  is  an  injury,  NMFS' 
determination,  which  is  supported  by 
research,  provided  in  response  to 
similar  concerns  for  taking  marine 
mammals  incidental  to  the  USS 
WINSTON  S.  CHURCHILL  (66  FR 
22450.  May  4.  2001),  and  the  North 
Pacific  Acoustic  Laboratory  (NPAL)  (66 
FR  43442,  August  17,  2001)  remain 
valid  for  this  action  as  it  is  the  best 
science  available.  Reviewers  interested 
in  NMFS'  response  to  this  concern 
should  review  those  dociunents,  in 
particular  RTC  MMIC4  and  MMPAC5  in 
the  dted  NPAL  document.  In  the  latter 
document,  NMFS  stated  that  it  is 
precautionary  to  define  the  onset  of  PTS 
for  marine  mammals  to  be  20  dB  of  TTS. 
This  should  not  be  interpreted  to  mean 


that  the  onset  of  PTS  results  when  you 
add  20  dB  to  the  dB  level  found  to  cause 
the  onset  of  TTS  in  an  animal,  but 
instead  means  that  the  onset  of  PTS  is 
the  sound  exposure  level  (SEL),  in  dB, 
that  would  cause  20  dB  of  TTS. 

Comment  MMPACl  1 .  Will  NMFS 
confirm  that  this  rule  would  establish 
Level  A  harassment  at  the  theoretical 
onset  of  PTS,  which  for  lack  of  more 
data  might  be  construed  to  be  10-15  dB 
above  192  dB  in  bottlenose  dolphins 
and  belugas,  thus'Level  A  would  not  be 
considered  before  RL  of  207  dB? 

Response:  At  192  dB,  Schlundt  et  al. 
(2000)  found  about  6  dB  of  TTS,  the 
lowest  measurable  level  for  TTS. 
However,  the  15-20  dB  (not  10-15  dB) 
difference,  mentioned  in  the  proposed 
rulemaking  document,  refers  to  the 
difference  between  the  SELs  that  cause 
the  slightest  TTS  and  the  onset  of  PTS. 
As  explained  in  more  detail  in  RTC 
PRC6  in  the  NPAL  final  rule  (66  FR 
43442.  August  17,  2001)  and  in  RTC  29 
in  the  final  rulemaking  document  for 
the  USS  WINSTON  S.  CHURCHILL  (66 
FR  22450,  May  4,  2001).  experiments  on 
chinchillas  have  shown  that  this  species 
experiences  full  recovery  from  up  to  40 
dB  of  TTS  (Ahroon  et  al.  1996)  from 
impulsive  noise.  However,  in  the 
absence  of  comparable  data  for  marine 
manamals,  NMFS  believes  it  is 
precautionary  to  define  the  onset  of  PTS 
for  marine  mammals  to  be  20  dB  of  TTS. 
This  20  dB  level  would  be  considered 
conservative  for  chinchillas,  and  would 
likely  be  conservative  for  marine 
mammals.  For  several  reasons,  scientists 
have  been  reluctant  to  conduct  research 
on  captive  marine  mammals  to 
determine  the  SEL  that  would  cause 
PTS. 

Comment  MMPAC12:  A  Federal 
agency  notes  that  the  Navy  has  defined 
"harm"  as  the  onset  of  TTS.  and  that 
this  implies  "injury,"  while  NMFS 
believes  that  TTS  is  not  an  injiuy,  but 
rather  an  impairment,  and  therefore 
constitutes  only  Level  B  harassment. 
This  distinction  seems  ill-founded. 

Response:  The  biological  basis  for 
considering  ITS  as  only  Level  B 
harassment  has  been  discussed  or 
referenced  previously  in  this  dociunent. 
The  U.S.  Navy  released  the  Draft  EIS  to 
the  public  on  July  30, 1999  (64  FR 
41420)  and  NMFS  published  an  ANPR 
on  October  22.  1999  (64  FR  57026). 
When  the  Navy  was  writing  the  Draft 
EIS.  NMFS  considered  TTS  to  be  both 
Level  A  and  Level  B  harassment  (63  FR 
66069.  December  1, 1998).  It  was  not 
until  the  period  between  the  release  of 
the  Navy's  Draft  EIS  for  the  shock  trial 
of  the  USS  WINSTON  S.  CHURCHILL 
(64  FR  69267.  December  10, 1999)  and 
NMFS'  independent  evaluation  of  the 


Navy's  TTS  proposal  as  noted  in  the 
CHURCHILL  proposed  rule  on 
December  12.  2000  (65  FR  77546).  that 
the  issue  came  to  general  attention. 
Dining  that  time,  the  issue  of  TTS  being 
categorized  as  only  Level  B  harassment 
was  still  a  proposal  by  NMFS  and  open 
to  public  comment  imtil  January  26, 
2001 .  A  final  decision  on  TTS  being 
limited  to  Level  B  harassment  was  not 
made  by  NMFS  until  May  4.  2001  (66 
FR  22450).  While  the  Navy  was  aware 
of  the  scientific  debate,  because  the 
comment  period  on  the  Navy's  Draft  EIS 
ended  on  October  28,  1999,  and  no 
comments  were  submitted  that  directly 
addressed  this  issue  (comments  were 
focused  on  the  validity  of  terms  such  as 
non-injurious  harassment  and  non- 
serious  injury),  the  Navy's  ability  to 
amend  the  Final  EIS  on  this  issue  was 
limited.  Additionally,  the  Navy's  Final 
EIS  was  released  in  January,  2001,  well 
prior  to  NMFS'  final  determination  that 
TTS  was  limited  to  Level  B  harassment 
on  May  4,  2001  (66  FR  22450).  As  a 
result,  the  Navy  retained  the  more 
conservative  approach  and  considers 
TTS  to  be  Level  A  harassment. 
Therefore,  while  TTS  is  not  an  injury 
biologically,  NMFS  accepts  the  Navy's 
conservative  determination  to  consider 
TTS  as  a  potential  injury  for  this  action 
and  will  consider  all  incidental 
harassment  takings  that  occin  within 
the  180-dB  isopleth,  imder  this  action, 
as  Level  A  harassment. 

Comment  MMPACI3.- A  number  of 
commenters  believe  that  NMFS  has 
redefined  the  definition  of 
"harassment."  Some  are  concerned  that 
NMFS'  definition  of  Level  B  harassment 
as  an  action  that  causes  a  significant 
disturbance  in  a  biologically  important 
behavior  is  not  consistent  with  die 
MMPA,  which  states  that  Level  B  is  the 
"potential  to  disturb  marine  mammals 
or  marine  mammals  stocks  in  the  wild 
by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering."  Other 
commenters  are  concerned  that  NMFS 
and  the  Navy  underestimate  the 
potential  for  behavioral  impacts  by 
narrowing  the  definition  of  what 
behavioral  impact  is.  This  new 
definition  narrows  the  Congressional 
harassment  definition  from 
"disruption"  to  an  imclearly  defined 
"significant  disturbance"  and 
"behavioral  patterns"  to  imspecified 
group  of  behaviors. 

Response:  First,  for  those  species  of 
marine  mammals  capable  of  hearing 
sounds  fit)m  the  SURTASS  LFA  sonar 
signal,  simply  hearing  the  acoustic 
signal  without  reacting  to  that  noise  is 
not  considered  by  NMFS  to  be  a 
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authorization.  Since  that  is  not  possible, 
the  Navy  applied  for  a  small  take 
authorization,  and.  to  reduce  impacts  to 
the  lowest  level  practicable,  designed 
the  HF/M3  sonar  to  protect  marine 
mammals  from  injury  (i.e..  down  to  the 
180  dB  isopleth).  Based  on  the  risk 
continuum,  NMFS  considers  a  Level  B 
harassment  taking  will  occur  at  levels 
between  119  dB  and  180  dB  and  takes 
that  number  into  consideration  in 


proposed  on  March  3, 1982  (47  FR 
9027).  During  the  public  comment 
period  on  the  proposed  definition, 
NMFS  received  and  considered  a 
similar  comment.  NMFS'  response  (47 
FR  21248,  May  18,  1982)  was  as  follows: 

In  discussing  the  term  "small  numbers," 
the  House  Report  recognizes  "the 
imprecision  of  the  term  but  was  unable  to 
offer  a  more  precise  formulation  because  the 
concept  is  not  capable  of  being  expressed  in 


_l !..>.. 


n»:^.il   limitc     TKa  r^nmrnittoo 


Also,  the  commenters  have 
misinterpreted  the  modeling  in  the 
Final  EIS,  and  thus  overstate  the  effects. 
The  annual  percentages  shown  in  the 
Final  EIS  Tables  4.2-11  and  4.2-12  were 
provided  as  example  scenarios  if  the 
Navy  were  to  operate  12  annual 
operations  in  the  sites  listed  in  row  two 
of  the  tables.  These  locations  were 
randomly  selected;  other  site  selections 
can  be  made  by  readers  by  taking  a 

eiTTiilar  niimhor  (^  '?^  nf  mnHftlpH  Sites 
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disruption  of  biologically  important 
behavior.  Second,  as  NMFS  has  noted 
previously  (66  FR  43442,  August  17, 
2001;  66  FR  22450,  May  4,  2001;  and  66 
FR  9291,  February  7,  2001),  for  small 
take  authorizations,  NMFS  considers  a 
Level  B  harassment  taking  to  have 
occurred  if  the  marine  mammal  has  a 
significant  behavioral  response  in  a 
biologically  important  activity.  Under 
an  interpretation  of  "harassment,"  as 
broad  as  some  have  suggested  the 
MMPA  requires,  an  incidental  taking 
could  be  presumed  to  occur  for  even  a 
single  pinniped  lifting  or  turning  its 
head  to  look  at  a  passing  pedestrian, 
offshore  watercraft,  aircraft  or  dolphins 
riding  a  boat's  bow  wave.  For  those 
takings  that  are  clearly  incidental  to  an 
otherwise  lawful  activity,  NMFS 
believes  that  such  a  strict  interpretation 
was  not  intended  by  Congress,  when  it 
amended  the  MMPA  in  1994  and  added 
a  definition  for  harassment. 

The  term  "Level  B  harassment"  is 
defined  in  the  MMPA  as  "any  act  of 
pursuit,  torment,  or  aimoyance  which 
*  *  *  has  the  potential  to  disturb  a 
marine  mammal  or  marine  manunal 
stock  in  the  wild  by  causing  disruption 
of  behavioral  patterns,  including,  but 
not  limited  to,  migration,  breathing, 
nmsing.  breeding,  feeding,  or 
sheltering."  In  this  context,  a  behavioral 
pattern  means  a  composite  of  biological 
traits  characteristic  of  an  individual  or 
of  a  species.  Therefore,  to  disrupt  a 
behavioral  pattern,  the  activity  would 
need  to  disrupt  an  animal's  normal 
pattern  of  biological  traits  or  behavior, 
not  just  cause  a  momentary  reaction  on 
the  part  of  a  marine  mammal. 
Furtiiermore.  if  the  only  reaction  to  an 
activity  on  the  part  of  the  marine 
mammal  is  within  the  normal  repertoire 
of  actions  that  are  required  to  carry  out 
the  behavioral  pattern  for  that  species  of 
marine  mammal,  NMFS  considers  the 
activity  not  to  have  caused  an  incidental 
disruption  of  the  behavioral  pattern, 
provided  the  animal's  reaction  is  not 
otherwise  significant  enough  to  be 
considered  disruptive  due  to  length  or 
severity.  For  example,  if  there  is  a  short- 
term  change  in  breathing  rates  or  a 
somewhat  shortened  or  lengthened 
diving  sequence  that  is  within  the 
animal's  normal  range  of  breathing 
patterns  and  diving  cycles  but  there  is 
not  a  disruption  to  the  animal's  overall 
behavioral  pattern  (i.e.,  the  changes  are 
not  biologically  significant),  then  these 
responses  do  not  rise  to  a  level  requiring 
a  small  take  authorization  or,  if  under  a 
small  take  authorization,  does  not 
constitute  an  incidental  take.  Similarly, 
bow-riding  dolphins  are  within  their 
normal  behavioral  patterns  and. 


therefore,  are  not  being  "taken"  for 
purposes  of  the  MMPA. 

Examples  of  significanUy  disrupted 
behavior  would  be  where  pinnipeds  flee 
a  haulout  beach  or  rookery  en  masse 
due  to  a  disturbance,  or  animals  either 
leave  an  area  of  habitation  for  a  period 
of  time,  or  diverge  significantiy  from 
their  migratory  path  to  avoid  either  an 
acoustic  or  a  visual  interference.  Non- 
significant behavioral  responses  woiUd 
be  when  only  a  few  pinnipeds  leave  the 
haulout  or  mill-about,  but  many 
pinnipeds  are  alert  to  the  disruption;  or 
when  marine  mammals  make  minor 
course  corrections  that  are  not 
discemable  either  to  observers  or 
directional  plotting,  and  which  require 
statistical  manipulation  in  order  to 
determine  that  a  coinse  correction  has 
taken  place.  For  the  action  tmder 
consideration  in  this  document,  it  is  the 
behavioral  response  of  marine  mammals 
to  the  SURTASS  LFA  sonar  signal  (such 
as  an  overt  avoidance  behavior,  a  more 
than  momentary  modification  or 
disruption  in  commimication  or  feeding 
patterns  through  masking,  or  behavioral 
response  due  to  an  impairment  to 
hearing)  that  is  the  biological  response 
that  is  considered  to  be  a  taking  by 
Level  B  harassment. 

Comment  MMPAC14:  Commenters 
believe  that  NMFS'  calculation  of 
species  "take"  is  based  on  a 
fundamental  misinterpretation  of  law. 

Response:  See  RTC  MMPAC  13.  The 
risk  continuum  developed  by  the  Navy 
for  this  activity  makes  the  distinction  of 
whether  the  response  is  behaviorally 
significant,  and  whether  the  animal  is 
involved  in  a  biologically  important 
actiAaty  at  the  time,  through 
implementation  of  the  "B,"  "A,"  and 
"K"  parameters,  which  is  based  on  the 
best  science  currently  available  (please 
refer  to  the  Navy  Final  EIS  (Subchapters 
4.2.3.2  and  4.2.5)  for  definitions  and 
application).  Therefore,  the  estimates  of 
Level  B  harassment  foimd  in  Table  4.2- 
10  of  the  Final  EIS  and  Table  4-10  of 
the  Navy's  application  provides  the  best 
scientific  estimate  for  Level  B 
harassment  takings  in  accordance  with 
the  definition  of  "harassment." 

Comment  MMPACl  5:  A  Federal 
agency  interprets  the  proposed  rule  as 
establishing  TTS  as  the  lower  level  for 
harassment,  and  thus,  take.  This 
interpretation  could  imdermine 
meaningful  consideration  of  behavioral 
effects  that  occin  at  sound  levels  below 
those  that  may  result  in  TTS. 

Response:  "The  preamble  to  the 
proposed  rule  maJces  clear  that  NMFS 
considers  all  significant  behavioral 
reactions,  not  just  TTS-related  reactions 
by  marine  mammals  that  residt  frnm 
SURTASS  LFA  sonar,  to  be  a  Level  B 


harassment  taking  under  these 
regulations. 

Comment  MMPAC16:  LFS  SRP 
information  conducted  on  htunpback 
whales  demonstrates  that  LFA  sonar 
operations  have  the  potential  to  distiub 
the  behavior  of  hiunpback  whales,  and, 
therefore,  meet  the  MMPA's  definition 
of  Level  B  harassment.  Navy  modeling 
also  demonstrated  the  potential  for  level 
B  harassment. 

Response:  Phase  III  of  the  LFS  SRP 
did  not  demonstrate  any  significant 
changes  to  biologically  important 
humpback  whale  behavior  (see  TRl). 
Also,  see  RTC  MMPACl  3  on  NMFS* 
response  regarding  Level  B  harassment. 
However,  because  there  is  a  potential  for 
incidental  harassment,  the  Navy  is 
seeking  authorization  for  the  incidental 
taking  of  marine  mammals  under  the 
MMPA. 

Comment  MMPACl  7:  One 
organization  states  that  any  conclusion 
based  on  there  being  no  takings  that  are 
significant  below  RLs  of  180  dB  may  be 
misleading.  LFA  sonar  should  be 
disallowed  imtil  this  can  be  proven. 
Another  commenter  states  that  scientific 
evidence  suggests  that  a  level  of  about 
120  dB  is  a  reasonable  assumption  for 
serious  impact.  However,  this  would 
include  a  very  large  area  and  is  not 
"relatively  small." 

Response:  There  is  no  requirement  in 
section  101(a)(5)(A)  of  the  MMPA  Uiat 
the  area  be  small,  only  that  there  be  a 
specified  geographic  region. 

Both  the  proposed  rule  dociunent  and 
the  Navy's  Final  EIS  address  the 
potential  for  significant  change  in 
biologically  important  behavior  below 
180  dB  RL.  While  there  have  been 
several  studies  that  have  demonstrated 
responses  of  marine  manunals  to 
exposure  levels  ranging  from  detection 
threshold  to  120  dB  (See  the  Final  EIS 
at  4.2-26  and  4.2-27),  NMFS  is  unaware 
of  any  scientific  research  that  suggests 
that  a  level  of  120  dB  is  a  reasonable 
assiunption  for  "serious  impact." 

Comment  MMPACl  8:  The  Navy 
should  consider  SPL  under  150  dB  as  a 
more  appropriate  standard  to  ensine 
that  the  LFA  sonar  will  have  a  negligible 
impact  on  marine  mammals  and  their 
stocks.  This  is  supported  by  Tyack 
(1998)  and  Tyack  and  Clark  (1998). 

Response:  It  is  not  clear  what  was 
meant  by  "appropriate  standard." 
However,  imposing  mitigation  to  the 
150  dB  isopleth  is  neither  practicable 
nor  necessary.  Based  on  the  LFS  SRP,  at 
ISO  dB  oidy  2.5  percent  of  the  marine 
mammals  exposed  to  the  LFA  sonar 
sound  woiUd  likely,  show  a  significant 
behavioral  response.  Effective 
mitigation  to  this  distance  would  have 
eliminated  the  need  for  a  small  take 


Federal  Register /Vol.  67,  No.  136 /Tuesday.  July  16,  2002 /Rules  and  Regulations 46765 


more  likely  that  SURTASS  LFA  sonar 
missions  will  occin  in  the  open  ocean, 
and  that  the  Navy  will  rerun  AIM  when 
planning  missions  for  new  or  different 
areas  to  avoid  certain  areas  dining 
biologically  sensitive  seasons,  NMFS 
believes  that  the  estimates  of  taking  by 
harassment  incidental  to  SURTASS  LFA 
sonar  provided  in  the  Final  EIS  are 
significantly  higher  than  the  more 
realistic  1  to  2  percent  (or  less)  of 
affected  stocks  durine  a  sinsle  20-dav 


Therefore,  only  if  a  SURTASS  LFA 
sonar  mission  took  place  offshore 
California  when  elephant  seals  were 
concentrated  in  that  area  would  10.76 
percent  of  that  portion  of  the  elephant 
seal  population  inhabiting  that  area  be 
subject  to  a  significant  behavioral 
response.  At  other  times,  impacts  would 
be  limited  to  lower  levels  such  as  1  to 
2  percent  (as  noted  for  offshore 
Washington). 
While  it  is  proper  to  add  the  aggregate 


SURTASS  LFA  sonar  signal.  These 
percentages  are  provided  in  Table  4.2- 
10  in  the  Final  EIS  and  Table  4-10  of 
the  application  and  used  by  NMFS  to 
estimate  incidental  harassment  levels. 

While  NMFS  presently  does  not  know 
which  areas  the  Navy  plans  to  conduct 
its  missions  in  the  upcoming  year,  the 
Navy  will  be  responsible  for 
incorporating  this  type  of  analysis  for 
each  biogeographic  province  in  which  it 
is  planning  to  conduct  missions  in  order 
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authorization.  Since  that  is  not  possible, 
the  Navy  applied  for  a  small  take 
authorization,  and,  to  reduce  impacts  to 
the  lowest  level  practicable,  designed 
the  HF/M3  sonar  to  protect  marine 
mammals  from  injury  (i.e.,  down  to  the 
180  dfi  isopleth).  Based  on  the  risk 
continuum.  NMFS  considers  a  Level  B 
harassment  taking  will  occur  at  levels 
between  119  dB  and  180  dB  and  takes 
that  nxmiber  into  consideration  in 
making  the  negligible  impact 
determinations  later  in  this  document. 

Small  Numbers 

Comment  MMPAC19:  Several 
commenters  believe  that  fifty  percent  of 
the  animals  within  the  165  dB  RL  zone 
will  be  "biologically  affected."  This 
hardly  constitutes  a  "small  take,"  and 
could  result  in  large  numbers  of  marine 
mammals  being  harassed  or  non- 
seriously  injiued. 

Response:  The  risk  continuum  states 
that  at  a  "single  ping  equivalent"  SPL  of 
165  dB  the  risk  of  a  significant  change 
in  a  biologically  important  behavior  is 
50  percent.  Thus,  for  each  animal  that 
is  exposed  to  an  SPL  of  165  dB,  it  has 
a  50-percent  chance  of  having  a 
significant  change  in  a  biologically 
important  behavior.  This  is  fully 
explained  in  Subchapters  4.2.3  through 
4.2.5  of  the  Navy's  Final  EIS. 

This  does  not  mean  that  50  percent  of 
the  total  marine  mammal  population  or 
stock  is  potentially  affected  biologically 
under  the  calculations  for  the  risk 
continuum,  but  only  that  portion  of  the 
popiUation  that  is  within  the  acoustic 
ray  path  of  SURTASS  LFA  sonar  at 
those  times  and  locations  where  the 
SURTASS  LFA  sonar  ray  path  intersects 
the  portion  of  the  water  coliunn  wherein 
marine  mammals  may  reside.  Refer  to 
the  discussion  on  acoustic  ducting 
earlier  in  this  dociunent  and  to  either 
Figure  1  of  this  document  or  Figiue  B- 
3  of  the  Navy's  Final  EIS  for  a  diagram 
of  the  ray  path  expected  in 
approximately  80  percent  of  SURTASS 
LFA  sonar  transmissions. 

Comment  MMPAC20:  One  Federal 
agency  believes  that  NMFS  has  melded 
the  small  numbers  criterion  and  the 
negligible  impact  criterion  into  a  single 
criterion,  contrary  to  Congressional 
intent.  It  states  that  NMFS  needs  to 
make  separate  findings  that  only  small 
numbers  of  marine  mammals  will  be 
taken  incidental  to  the  activity  in 
question  and  that  the  effects  will  be 
negligible. 

Response:  The  regulations  at  50  CFR 
216.103  define  "small  numbers"  to 
mean  "a  portion  of  a  marine  mammal 
species  or  stock  whose  taking  would 
have  a  negligible  impact  on  that  species 
or  stock."  That  definition  was  first 


proposed  on  March  3, 1982  (47  FR 
9027).  During  the  public  comment 
period  on  the  proposed  definition, 
NMFS  received  and  considered  a 
similar  comment.  NMFS'  response  (47 
FR  21248,  May  18,  1982)  was  as  follows: 

In  discussing  the  term  "small  numbers," 
the  House  Report  recognizes  "the 
imprecision  of  the  term  but  was  unable  to 
offer  a  more  precise  formulation  because  the 
concept  is  not  capable  of  being  expressed  in 
absolute  numerical  limits.  The  Committee 
intends  that  these  provisions  be  available  for 
persons  whose  taking  of  marine  mammals  is 
infrequent,  unavoidable,  or  accidental."  The 
NMFS  does  not  believe  that  the  term  can  be 
expressed  as  an  absolute  number  or 
percentage  or  be  defined  in  any  absolute 
terms.  However.  NMFS  feels  that  by  deflning 
"small  numbers"  to  mean  a  portion  of  a 
marine  mammal  species  or  stock  whose 
taking  would  have  a  negligible  impact,  an 
upper  limit  is  placed  on  the  term,  and  the 
phrase  effectively  implements  the 
Congressional  intent  underlining  the  new 
section  101(a)(5)  of  the  MMPA. 

NMFS  continues  to  believe  that  its 
regulatory  definition  is  consistent  with 
Congressional  intent. 

Comment  MMPAC21 :  Two 
commenters  recommend  that  NMFS 
revise  its  regulatory  definition  of  "small 
numbers"  to  reflect  the  language  of,  and 
the  intent  behind,  the  statutory 
provision. 

Response:  See  RTC  MMPAC20.  NMFS 
invites  interested  persons  to  submit  any 
information  regarding  an  alternative 
workable  interpretation  of  the  term 
"small  numbers"  for  consideration.  This 
may  also  be  in  conjunction  with  a 
petition  for  rulemaking. 

Comment  MMPAC22a:  Several 
commenters  believe  that  the  takings  do 
not  meet  the  MMPA's  definition  of 
"small";  and  several  noted  that  the 
abundance  of  marine  mammals  within 
identified  species  and  stocks  that  may 
be  "taken"  by  LFA  exceeds  any 
reasonable  interpretation  of  the  statute's 
"small  number"  provision.  Takes  are 
not  "negligible."  For  example,  during 
each  year  of  operation  and  with  all  of 
the  mitigation  and  monitoring  that  the 
Navy  has  proposed,  more  than  16 
percent  of  the  blue  whales  in  the  eastern 
North  Adantic,  more  than  10  percent  of 
the  beaked  whales  in  the  Mediterranean 
Sea,  and  more  than  12  percent  of  the 
elephant  seals  in  the  eastern  North 
Pacific  will  be  affected. 

Response:  The  commenters  have 
focused  on  three  of  the  four  highest 
modeled  levels  of  take  and  ignored 
statements  that  the  AIM  accoimted  for 
the  "worst  case"  analysis,  not  the 
situation  that  will  most  likely  take  place 
by  scheduling  SURTASS  LFA  sonar 
missions  to  avoid  areas  and  times  of 
increased  marine  mammal  abundance. 


Also,  the  commenters  have  . 
misinterpreted  the  modeling  in  the 
Final  EIS,  and  thus  overstate  the  effects. 

The  annual  percentages  shown  in  the 
Final  EIS  Tables  4.2-11  and  4.2-12  were 
provided  as  example  scenarios  if  the 
Navy  were  to  operate  12  annual 
operations  in  the  sites  listed  in  row  two 
of  the  tables.  These  locations  were 
randomly  selected;  other  site  selections 
can  be  made  by  readers  by  taking  a 
similar  number  (12)  of  modeled  sites 
fit)m  table  4.2-10.  This  may  resxdt  in 
higher  or  lower  estimates  depending 
upon  whether  the  Navy  will  operate  off 
the  west  coast  of  North  America  or,  for 
example,  the  North  Korea  Strait.  Thus, 
using  the  example  from  the  commenter, 
12.4  percent  of  the  elephant  seals  will 
be  affected  only  if  SURTASS  LFA  sonar 
operated  in  bodi  offshore  central 
California  for  one  mission  (10.76- 
percent  impact)  and  offshore 
Washington  (1.65  percent  impact)  on 
another  mission.  If  one  mission 
operated  offshore  central  California 
(10.76  percent)  while  a  later  mission 
operated  offshore  San  Nicolas  Island 
(7.90  percent  impacted),  18.6  percent  of 
the  northern  elephant  seals  would  be 
impacted.  However,  this  scenario  would 
occiu  only  if  both  missions  took  place 
during  the  two  relatively  short  periods 
that  northern  elephant  seals  are 
concentrated  in  California  waters  for 
either  molting  or  breeding.  Most  of  the 
time  much  smaller  percentages  would 
be  affected  as  the  northernelephant  seal 
is  widely  scattered  across  the  North 
Pacific  Ocean  during  the  remainder  of 
the  year. 

Second,  the  "acoustic  modeling  sites" 
used  in  the  AIM  were  chosen  to 
represent  conditions  that  would  model 
the  highest  potential  for  effects  frxim  the 
use  of  SURTASS  LFA  sonar  (See  Final 
EIS  Subchapter  4.2.1).  These  "worst 
case  scenarios"  included  areas  close  to 
land  (where  biological  densities  are 
higher  and  where  the  Navy  would  not 
be  authorized  to  take  marine  mammals 
at  SPLs  greater  than  180  dB),  best  sound 
propagation  conditions  for  the  area 
(which  would  not  always  occvu),  and 
season  of  highest  marine  mammal 
density  (areas  the  Navy  would  routinely 
avoid  because  of  the  potential  for 
excessive  shutdowns).  Moreover, 
because  the  Navy  will  operate  no  more 
than  two  SURTASS  LFA  sonar  vessels 
during  the  next  five-year  period  under 
this  authorization,  the  percentages  of 
marine  mammal  stocks  depicted  as 
examples  in  Table  4.2-11  and  4.2-12  of 
the  Final  EIS  are  overestimates  since 
they  provide  an  example  of  take 
estimates  for  a  hypothetical  12  missions 
per  ocean  area,  not  the  now-projected  6 
missions  per  vessel.  Given  that  it  is 
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the  Navy,  has  met,  in  part,  through  the 
LFS  SRP,  which  is  discussed  elsewhere 
in  this  document. 

NMFS  defines  "negligible  impact"  as 
the  impact  resulting  from  the  specified 
activity  that  cannot  reasonably  be 
expected  to,  and  is  not  reasonably  likely 
to.  adversely  affect  the  species  or 
stock(s)  through  effects  on  annual  rates 
of  recruitment  or  survival  (50  CFR 
216.103).  This  finding  is  made  in 


population  is  involved,  then  a 
determination  of  negligible  impact  can 
be  made  only  if  the  permitted  activities 
are  not  likely  to  reduce  that  population 
below  its  MNPL  (NMFS.  1995).  The 
determination  of  negligible  impact, 
therefore,  even  when  the  taking  is 
limited  to  incidental  harassment,  will 
take  into  account  the  status  and  the 
particular  biological  requirements  of  the 
species  or  stock,  as  well  as  the  effects  of 


population  are  assumed  to  be  affected 
equally. 

When  information  is  lacking  to  define 
a  particidar  population  or  stock  of 
marine  matnmals  then  impacts  are  to  be 
assessed  with  respect  to  the  species  as 
a  whole  (132  Cong.  Rec.  S16304-05, 
October  15,  1986;  54  FR  40338, 
September  29.  1989).  As  shown  in  this 
document  and  in  the  Navy  Final  EIS, 
NMFS  and  the  Navy  have  followed  this 
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more  likely  that  SURTASS  LFA  sonar 
missions  will  occiu"  in  the  open  ocean, 
and  that  the  Navy  will  rerun  AIM  when 
planning  missions  for  new  or  different 
areas  to  avoid  certain  areas  during 
biologically  sensitive  seasons,  NMFS 
believes  that  the  estimates  of  taking  by 
harassment  incidental  to  SURTASS  UFA 
sonar  provided  in  the  Final  EIS  are 
significandy  higher  than  the  more 
realistic  1  to  2  percent  (or  less)  of 
affected  stocks  during  a  single  20-day 
mission.  The  negligible  impact 
determination  is  discussed  in  later 
comments. 

Comment  MMPAC22b:  One 
organization  states  that  although 
abimdance  data  has  not  been  provided, 
the  magnitude  of  the  numbers  involved 
in  such  percentages  can  be  grasped 
considering  that  there  are  approximately 
40,000  elephant  seals  in  the  NMFS' 
Pacific  region,  a  small  sliver  of  the  total 
area  designated  here  as  the  "eastern 
North  Pacific."  Add  to  this  number  the 
elephant  seal  numbers  projected  for 
each  of  the  other  areas,  add  these  to  the 
aggregate  numbers  for  every  other 
marine  mammal  species,  multiply  by 
five  (for  the  number  of  years  of 
operation  authorized  by  NMFS'  rule), 
and  one  has  the  total  number  of  marine 
mammals  that  the  Navy  believes  are 
potentially  affected  by  LFA  deployment. 
Since  each  animal  may  be  taken  a 
number  of  times,  the  number  of  takes 
would  presumably  be  even  higher. 

Response:  Abundance  data  tor  inaf ine 
mammals,  used  in  the  AIM,  was 
provided  by  the  Navy  in  Table  4.2—4  of 
the  Final  EIS.  Also,  the  commenter  has 
misinterpreted  the  exercise  conducted 
in  that  part  of  the  Navy's  Final  EIS  and 
also  the  definition  of  "Eastern  North 
Pacific"  in  Table  4.2-11,  thereby 
exaggerating  the  impacts.  Fiulhennore, 
the  Eastern  North  Pacific  is  not  a  "small 
sliver  of  the  Pacific  region  designated  by 
NMFS,"  but  instead  represents  the 
entire  Eastern  North  Pacific  Ocean  and 
encompasses  the  entire  geographic 
region  inhabited  by  northern  elephant 
seals.  This  is  apparent  by  noting  that  the 
modeled  sites  randomly  selected  for  this 
example  (as  explained  in  the  Final  EIS) 
were:  (1)  North  Kauai,  (2)  offshore 
Washington.  (3)  Gulf  of  Alaska,  and  (4) 
offshore  California.  Combining  the 
offshore  California  (10.76  percent  of 
elephant  seals)  and  offshore  Washington 
(1.65  percent  of  the  elephant  seals)  site 
models  indicates  that  12.4  percent 
(10.76  +  1.65  percent)  of  the  northern 
elephant  seal  population  might  be 
harassed,  if  the  Navy  conducted  two 
missions  in  the  Eastern  North  Pacific 
during  the  period  of  time  when  elephant 
seals  are  in  abundance  in  offshore 
California  and  in  Washington  waters. 


Therefore,  only  if  a  SURTASS  LFA 
sonar  mission  took  place  offshore 
California  when  elephant  seals  were 
concentrated  in  that  area  would  10.76 
percent  of  that  portion  of  the  elephant 
seal  population  inhabiting  that  area  be 
subject  to  a  significant  behavioral 
response.  At  other  times,  impacts  would 
be  limited  to  lower  levels  such  as  1  to 
2  percent  (as  noted  for  offshore 
Washington). 

While  it  is  proper  to  add  the  aggregate 
of  other  species  to  the  total  taking 
expected,  a  proper  analysis  would  need 
to  take  the  aggregate  for  the  normal 
maximimi  of  six  missions  per  vessel  per 
year.  Table  4.2-11  and  4.2-12  have 
provided  representative  examples,  but 
for  12  missions,  not  six,  in  each  ocean 
basin. 

Finally,  as  explained  several  times  in 
the  Navy's  Final  EIS,  the  AIM  calculates 
for  the  probability  of  animals  receiving 
multiple  pings.  Therefore,  these  are  not 
additive  to  the  results  foimd  in  Tables 
4.2-11  and  4.2-12  as  the  commenter 
suggests. 

Comment  MMPAC23:  A  Federal 
agency  recommends  that  NMFS 
estimate  the  number  of  marine 
mammals  that  potentially  could  be 
taken  in  the  course  of  the  proposed  5- 
year  authorization  and  provide  its 
rationale  for  concluding  that  this 
constitutes  a  "small  niunber."  Another 
commenter  asks  what  levels  NMFS  is 
using  to  define  "small  take."  They  note 
that  on  page  15387  the  preamble  to  the 
proposed  rule  (66  FR  15375,  March  19, 
2001)  states,  "NMFS  believes  that  the 
potential  effect  by  SURTASS  LFA  sonar 
operations  will  be  limited  to  only  small 
percentages  of  the  affected  stocks  of 
marine  mammals  *   *  ."  Define  "small 
percentage"  and  the  rationale  for 
considering  the  Final  EIS  results  to 
constitute  "small  numbers."     • 

Response:  The  requirement  under  the 
MMPA  is  to  determine  that  the  activity 
is  resulting  in  the  take  of  "small 
numbers"  of  marine  mammals;  there  is 
no  requirement  to  define  "small  take." 
See  RTC  MMPAC20  regarding  how 
NMFS  applies  its  definition  of  "small 
numbers"  in  50  CFR  §  216.103  under 
section  101(a)(5)(A)  of  the  MMPA. 

The  AIM  inputs  for  each  species  were 
provided  in  Table  4.2-4  of  the  Navy 
Final  EIS  and  Table  4-4  of  the  Navy 
application.  These  tables  provide  an 
estimate  of  the  stock  size  for  each 
species  group  and  the  size  of  the 
seasonally  resident  marine  mammals 
near  each  AIM  site  that  was  used  in  the 
modeling.  Modeling  by  the  AIM  then 
provides  estimates  of  the  percentage  of 
the  portion  of  the  marine  manunal 
population(s)  that  might  sustain  a 
biologically  sigflificant  response  to  the 


SURTASS  LFA  sonar  signal.  These 
percentages  are  provided  in  Table  4.2- 
10  in  the  Final  EIS  and  Table  4-10  of 
the  application  and  used  by  NMFS  to 
estimate  incidental  harassment  levels. 

While  NMFS  presently  does  not  know 
which  areas  the  Navy  plans  to  conduct 
its  missions  in  the  upcoming  year,  the 
Navy  will  be  responsible  for 
incorporating  this  type  of  analysis  for 
each  biogeographic  province  in  which  it 
is  planning  to  conduct  missions  in  order 
to  estimate  Level  B  harassment 
percentages.  This  will  be  done  by  the 
Navy  in  each  annual  mission  intention 
letter  the  Navy  submits  to  NMFS  using 
AIM. 

Negligible  Impact 

Comment  MMPAC24:  Because  of  lack 
of  information,  the  Navy  cannot  prove 
"no  impact"  from  LFA. 

Response:  The  Final  EIS  and  the 
Navy's  application  do  not  state  there 
would  be  no  impact.  If  there  was  no 
impact,  an  LOA  for  the  incidental  taking 
of  marine  mammals  would  not  be 
required. 

Comment  MMPAC25:  The  Navy's 
request  for  a  "small  take"  authorization 
is  based  on  their  conclusion  that  below 
180  dB  the  proposed  action  will  have  a 
negligible  effect  on  the  survival  and 
productivity  of  marine  mammals  (that 
is,  have  no  biologically  significant 
effect). 

Response:  That  is  corriect.  In  the  Final 
EIS  at  ES-25,  the  Navy  states. 

In  summar\',  under  Alternative  1,  the 
potential  impact  on  any  stock  of  marine 
mammals  from  injury  is  considered 
negligible,  and  the  effect  on  the  stock  of  any 
marine  mammal  from  significant  change  in  a 
biologically  important  behavior  is  considered 
minimal.  However,  because  there  is  some 
potential  for  incidental  takes,  the  Navy  is 
requesting  a  Letter  of  Authorization  (LOA) 
from  NMFS  for  the  taking  of  marine 
mammals  incidental  to  the  employment  of 
SURTASS  LFA  sonar  during  training,  testing 
and' routine  military  operations  under  the 
Marine  Mammal  Protection  Act  (MMPA).  and 
is  consulting  with  NMFS  under  Section  7  of 
the  Endangered  Species  Act  (ESA). 

Comment  MMPAC26:  A  number  of 
commenters  believe  that  the  impact  of 
takings  on  the  species  or  stocks  of 
marine  mammals  does  not  meet  the 
MMPA's  definition  of  "negligible." 

Response:  In  order  to  allow  a  taking 
under  section  101(a)(5)  of  the  MMPA, 
NMFS  must  find  diat  the  total  taking  by 
the  activity  will  have  a  negligible 
impact  on  the  species  or  stock.  The 
Navy,  as  the  party  seeking  an 
authorization  under  this  section,  has  the 
biu-den  to  demonstrate,  through  the  best 
scientific  information  avaUable,  that 
only  a  negligible  impact  is  reasonably 
likely  to  occur.  This,  NMFS  believes. 
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data  used  by  NMFS.  In  that  regard, 
NMFS  uses  all  valid  data  and 
information  that  are  available.  However. 
NMFS  also  notes  diat  Balcomb  (2001)  is 
a  letter  submitted  to  the  Navy,  dated 
February  23,  2001,  concerning  his 
imtested  hypothesis  of  the  cause  of  the 
mass  stranding  of  beaked  whales  in  the 
Bahamas.  This  letter  has  not  been 
published  or  formally  peer  reviewed. 
Sinunonds  and  Lopez-Jurado  (1991)  and 
Frantzis  (1998)  were  published 


affected  species  and  stocks  of  marine 
mammals  because:  (1)  Only  three  of 
more  than  48  proposed  affected  marine 
manunals  were  tested;  (2)  lack  of  data 
on  abundance,  natural  history, 
geographic  distribution,  migration 
routes  and  calving  and  breeding 
grounds;  (3)  specific  numbers  by  type  of 
taking  not  provided;  (4)  all  marine 
mammals  potentially  taken  must  be 
considered;  and  (5)  effects  of 
underwater  noise  on  marine  mammals 


ensiued  that  the  taking  was  at  the 
lowest  level  practicable. 

Response:  Section  101(a)(5)(A)(ii)  of 
the  MMPA  requires  NMFS  to  "prescribe 
regulations  setting  forth  permissible 
methods  of  taking  pursuant  to  such 
activity,  and  other  means  of  effecting 
the  least  practicable  adverse  impacts  on 
species  or  stocks  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance  *  *  *."  NMFS  beeves  that 
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the  Navy,  has  met,  in  part,  through  the 
LFS  SRP.  which  is  discussed  elsewhere 
in  this  document. 

NMFS  defines  "negligible  impact"  as 
the  impact  resulting  from  the  specified 
activity  that  cannot  reasonably  be 
expected  to,  and  is  not  reasonably  likely 
to,  adversely  affect  the  species  or 
stock(s)  through  effects  on  aimual  rates 
of  recruitment  or  survival  (50  CFR 
216.103).  This  finding  is  made  in 
reference  to  the  marine  mammal  species 
or  stock  (as  defined  in  section  3(11)  of 
the  MMPA).  and  not  with  reference  to 
the  effects  on  individual  animals. 

If  mitigating  measines  would  render 
the  impacts  of  a  specified  activity 
negligible,  when  it  might  not  otherwise 
satisfy  that  requirement,  NMFS  may 
make  a  negligible  impact  finding  subject 
to  such  mitigating  measures  being 
successfully  implemented  (53  FR  8473. 
March  15.  1988;  54  FR  40338. 
September  29.  1989). 

The  analysis  of  any  adverse  effects  to 
recruitment  or  survival  must  be 
conducted  within  the  framework  of  the 
management  goal  of  the  MMPA.  (i.e.,  the 
maintenance  or  attainment  of  an  OSP 
level  for  each  population  stock  of 
marine  mammals  (see  section  2(2)  and 
2(6)  of  the  MMPA  and  53  FR  8473. 
March  15,  1988).  As  a  resuH.  since  1989 
(54  FR  40338,  September  29,  1989). 
NMFS  has.  with  later  minor 
modification,  applied  the  definition  of 
"negligible  impact"  in  the  following 
manner:  if  a  request  under  section 
101(a)(5)  of  the  MMPA  involves 
potential  impacts  to  a  "depleted" 
population,  then  a  determination  of 
negligible  impact  can  be  made  only  if 
the  permitted  activity  is  not  likely  to 
significantly  reduce  the  increase  of  that 
population  or  prevent  it  fitjm  ultimately 
achieving  its  OSP.  On  the  other  hand,  if 
a  nondepleted  population  is  involved, 
then  a  determination  of  negligible 
impact  can  be  made  only  if  the 
permitted  activity  is  not  likely  to  reduce 
that  population  below  its  OSP. 

However,  this  does  not  mean  that  an 
OSP  determination  is  required  to  make 
a  negligible  impact  determination,  as 
section  101{a)(5)(C)(iJ)  clearly  exempts 
issuance  of  specific  regulations  from 
compliance  with  the  formal  rulemaking 
requirements  of  section  103  of  the 
MMPA.  Recognizing  the  complex  and 
controversial  natiue  of  the  OSP  concept, 
NMFS  has  modified  this  policy  so  that 
a  determination  of  negligible  impact  gan 
be  made  only  if  the  permitted  activity  is 
not  likely  to  significantly  reduce  the 
numerical  increase  of  that  population  or 
prevent  it  from  ultimately  achieving  its 
maximum  net  productivity  level 
(MNPL)(NMFS.  1995).  If  a 
"nondepleted"  marine  mammal 


population  is  involved,  then  a 
determination  of  negligible  impact  can 
be  made  only  if  the  permitted  activities 
are  not  likely  to  reduce  that  population 
below  its  MNPL  (NMFS.  1995).  The 
determination  of  negligible  impact, 
therefore,  even  when  the  taking  is 
limited  to  incidental  harassment,  will 
take  into  accoimt  the  status  and  the 
particular  biological  requirements  of  the 
species  or  stock,  as  well  as  the  effects  of 
the  incidental  taking  on  the  rate  of 
recruitment  (NMFS,  1995).  That  said, 
however.  NMFS  qualified  that  by  stating 
that  "Qualitative  judgments  will  be 
made  on  a  case-by-case  basis  on  how  the 
anticipated  incidental  taking  will  affect 
the  status  and  population  trends  of  the 
species  or  stocks  concerned." 

Many  factors  are  used  in  making  a 
negligible  impact  determination, 
including,  but  not  limited  to.  the  status 
of  the  species  or  stock  relative  to  its 
MNPL  (if  known),  whether  the 
recruitment  rate  for  the  species  or  stock 
is  increasing,  decreasing,  stable  or 
unknown,  the  size  and  distribution  of 
the  population,  and  existing  impacts 
and  environmental  conditions. 

Finally,  the  MMPA  clearly  indicates 
that  some  level  of  adverse  effects 
involving  the  taking  of  marine  mammals 
(both  depleted  and  non-depleted)  can  be 
authorized  as  long  as  the  impact  is 
negligible.  This  guidance  has  been 
followed  by  NMFS  in  making  its 
determination  on  whether  takings  by 
harassment  incidental  to  SURTASS  LFA 
sonar  operations  are  negligible. 

Comment  MMPAC27:  Two 
commenters  stated  that  NMFS  cannot 
make  a  negligible  impact  determination 
since  the  population  stock  sizes  and 
other  information  on  many  species  is 
lacking.  How  can  NMFS  estimate  takes, 
or  impact  of  takes,  when  stock  size, 
composition,  status,  trends,  and 
distribution  caimot  be  defined?  It  is 
impossible  to  determine  the  size,  sex  or 
age  of  the  cetaceans  harassed;  thus 
making  it  impossible  to  determine  the 
effects  of  the  LFA  sonar  on  the  cetacean 
population. 

Response:  There  is  no  requirement  in 
the  MMPA  to  determine  the  size,  sex  or 
age  of  impacted  marine  mammals  prior 
to  authorizing  an  incidental  take.  While 
this  information  is  valuable  to  NMFS 
scientists  when  takings  involve 
significant  mortality  (as  in  whaling), 
when  takings  are  limited  to  incidental 
harassment  that  will  be  limited  in  both 
time  and  scope,  this  information  is  not 
critical.  Since  takings  by  SURTASS  LFA 
sonar  are  not  expected  to  result  in  the 
death  or  injury  of  marine  mammals,  age, 
sex,  and  size  parameters  are  not 
necessary  for  assessing  impacts  on 
populations;  all  segments  of  the 


population  are  assumed  to  be  affected 
equally. 

When  information  is  lacking  to  define 
a  particidar  population  or  stock  of 
marine  mammals  then  impacts  are  to  be 
assessed  with  respect  to  the  species  as 
a  whole  (132  Cong.  Rec.  Si  6304-05. 
October  15.  1986;  54  FR  40338. 
September  29. 1989).  As  shown  in  this 
document  and  in  the  Navy  Final  EIS. 
NMFS  and  the  Navy  have  followed  this 
Congressional  instruction  when 
necessary  in  this  action. 

Comment  MMPAC28:  Some 
commenters  note  that  the  scientific 
results  are  "speculative"  as  they  are 
based  on  research  on  only  3  species; 
there  are  information  gaps  on  many 
species. 

Response:  Please  refer  to  the 
appropriate  RTCs  in  this  dociunent 
regarding  data  gaps.  The  Navy's  LFS 
SRP  studies  filled  in  data  gaps  on  the 
potential  effects  of  LF  sound  on  marine 
life,  and  the  ongoing  monitoring  and 
research  programs  instituted  by  the 
Navy  will  continue  to  reduce  areas  of 
incomplete  information  and  provide 
invaluable  data  that  are  presently 
unavailable. 

Congress  (see  132  Cong.  Rec.  S16304- 
5.  October  15,  1986)  noted  that 

If  the  potential  effects  of  a  specified 
activity  are  conjectural  or  speculative,  a 
finding  of  negligible  impact  may  be 
appropriate.  In  such  a  case,  the  probability  of 
occurrence  of  impacts  must  be  balanced  with 
the  potential  severity  of  harm  to  the  species 
or  stock  when  determining  negligible  impact. 

When  applying  this  balancing  test, 
NMFS  thoroughly  evaluates  the  risks 
involved  and  the  potential  impacts  on 
marine  manunal  populations  (54  FR 
40338.  September  29.  1989). 
Determinations  are  made  based  on  the 
best  available  scientific  information  and 
later  supported  or  negated  through  the 
required  monitoring  program  (NMFS, 
1995). 

Comment  MMPAC29:  The  response  to 
Comment  46  in  the  preamble  to  the 
proposed  rule  (66  FR  15375.  March  19, 
2001))  stated:  "NMFS  must  make  its 
determination  under  section 
101(a)(5)(A)  of  the  MMPA  based  on  the 
best  scientific  information  available." 
However,  NMFS  held  the  non-peer 
reviewed  LFS  SRP  results  in  higher 
regard  than  published  peer-reviewed 
work  (Simmonds  and  Lopez-Jurado. 
1991;  Frantzis.  1998;  and  Balcomb, 
2001). 

Response:  While  NMFS  must  make  its 
determinations  under  the  MMPA  and 
ESA  based  on  the  best  scientific 
information  available,  the  response  to 
the  comment  cited  here  was  in  regard  to 
the  Navy  meeting  its  NEPA 
requirements,  not  on  the  validity  of  the 
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of  other  nations'  LF  sonar  has  not  been 
addressed  and  may  have  a  devastating 
ciunulative  effect  on  marine  manunals. 

Response:  The  Navy  analyzed  the 
potential  impacts  bom  operating  two 
SURTASS  LFA  sonars  within  a 
representative  area  (Gulf  of  Oman).  This 
was  described  in  both  the  Navy's 
application  and  in  the  Navy's  Draft  and 
Final  ElSs.  Table  4-14  of  the  application 
assesses  the  percentage  of  marine 


coherent  noise  criteria  policy  is  needed 
for  use  in  all  oceans  involving  all 
sources  of  anthropogenic  noise. 

Response:  NMFS  recognizes  that  there 
are  many  sources  of  anthropogenic 
noise  in  the  ocean,  including 
commercial  shipping,  recreational 
boating,  offshore  seismic,  maritime 
construction,  and  oceanographic/fishery 
research.  When  necessary,  NMFS  works 
with  those  who  create  noise  in  the 

marinn  nnvimnmnnt  tn  ensure  that 


regions  is  too  general — it  glosses  over 
biogeographic  variation  that  is  essential 
to  understand  (1)  the  distribution  and 
life  history  featiues  of  the  many  and 
varied  species  that  may  be  affected  by 
SURTASS  LFA  sonar  operations  and  (2) 
the  nature  and  extent  of  the  resulting 
effects.  A  Federal  agency  believes  a 
more  narrow  geographic  scale  would  be 
likely  to  enhance  the  assessment  of 
effects.  One  orgsmization  notes  that 
while  NMFS  has  divided  the  world's 
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data  used  by  NMFS.  In  that  regard, 
NMFS  uses  all  valid  data  and 
information  that  are  available.  However, 
NMFS  also  notes  that  Balcomb  (2001)  is 
a  letter  submitted  to  the  Navy,  dated 
February  23.  2001.  concerning  his 
untested  hypothesis  of  the  cause  of  the 
mass  stranding  of  beaked  whales  in  the 
Bahamas.  This  letter  has  not  been 
published  or  formally  peer  reviewed. 
Simmonds  and  Lopez-Jurado  (1991)  and 
Frantzis  (1998)  were  published 
scientific  correspondences  based  solely 
on  observations.  The  three  phases  of  the 
LFS  SRP  were  based  on  field  research, 
conducted  by  independent  scientists, 
■which  was  designed  simply  to  test  a 
specific  hypothesis.  Some  of  the  results 
have  been  peer-reviewed  prior  to 
publication  (Miller  et  al.  (2000)  and 
Croll  et  al.  (2001)).  See  RTC  4-5.18  and 
4-5.19  of  the  Final  EIS  for  more 
information.  However,  NMFS  reviewed 
all  data  available  to  it  when  making  the 
decisions  foimd  in  this  dociunent. 

Comment  MKfPAC30:  A  Federal 
agency  is  concerned  about  the  basis  for 
a  negligible  impact  determination 
because  information  available  clearly 
indicates  that  the  potential  effects  of 
SURTASS  LFA  sonar  operations  cannot 
be  described  with  certainty.  NMFS 
needs  to  make  separate  findings  that 
only  small  numbers  of  marine  mammals 
will  be  taken  incidental  to  the  activity 
and  (not  or)  that  the  effects  on  the 
distribution,  size,  and  productivity  of 
the  affected  species  and  populations 
will  be  negligible.  NMFS  has  not 
examined  all  of  the  "best  information 
available"  and  sufficient  gaps  in 
knowledge  exist  to  prevent  NMFS  from 
a  determination  of  "negligible  impact." 

Response:  Please  refer  to  the  RTCs 
MMPAC  27  and  28  regarding 
appropriate  action  that  NMFS  needs  to 
take  when  making  negligible  impact 
determinations  when  faced  with 
unavailable,  uncertain  or  speculative 
information.  In  addition,  concerns 
regarding  data  gaps  and  alleged  ignored 
evidence  have  been  addressed 
previously  in  this  document  (see  RTCs 
SICl  though  SIC3  for  example).  RTC 
MMPAC29  discusses  another  set  of 
information.  NMFS  believes  that  it  has 
used  all  relevant  information  and  data 
in  making  its  determinations  imder  this 
action.  Therefore.  NMFS  is  unaware  of 
what  relevant  "best  information 
available"  was  not  utilized  in  this 
action.  For  the  RTCs  regarding  separate 
determinations  for  "small  niunbers"  and 
"negligible  impact,"  please  refer  to  RTC 
MMPAC20. 

Comment  MMPAC31 :  The  Navy  failed 
to  meet  the  legal  standard  and 
adequately  demonstrate  that  the  take 
will  have  a  negligible  impact  on  the 


affected  species  and  stocks  of  marine 
manunals  because:  (1)  Only  three  of 
more  than  48  proposed  affected  marine 
mammals  were  tested;  (2)  lack  of  data 
on  abundance,  natural  history, 
geographic  distribution,  migration 
routes  and  calving  and  breeding 
grounds;  (3)  specific  numbers  by  type  of 
taking  not  provided;  (4)  all  marine 
mammals  potentially  taken  must  be 
considered;  and  (5)  effects  of 
underwater  noise  on  marine  mammals 
are  variable  and  largely  unknown  for 
many  species. 

Response:  The  information  that  was 
necessary  for  NMFS  to  agree  or  disagree 
with  the  determinations  made  by  the 
U.S.  Navy  that  the  deployment  of 
SURTASS  LFA  sonar  will  have  no  more 
than  a  negligible  impact  on  marine 
mammals  was  provided  in  the  Navy's 
Draft  and  Final  EISs.  In  particvdar,  the 
information  cited  above  as  lacking  can 
be  found  in  Chapter  3  (specifically  refer 
to  Tables  3.2-3  (mysticetes),  3.2-4 
(odontocetes),  3.2-5  (otariids)  and  3.2- 
6  (phocids),  and  Chapter  4  (specifically 
refer  to  Tables  4.2-3  (diving  behavior), 
4.2-4  (distribution,  abundance  and 
density)  and  4.2-10  (stock  percentage 
affected)).  In  its  Final  EIS.  the  Navy 
provided  estimates  of  the  percentage  of 
marine  mammal  stocks  that  might 
sustain  a  biologically  significant 
response  rather  than  the  number  of 
animals.  NMFS  conciured  in  this 
approach  for  the  Draft  and  Final  EIS 
because  it  believes  that  this  is 
appropriate  considering  the  global 
nature  of  SURTASS  LFA  sonar 
operations. 

In  addition,  the  Final  EIS  provides  a 
clear  explanation  of  the  assiunptions 
made  in  the  AIM  and  in  the  Final  EIS 
to  account  for  variability  in  marine 
mammal  response  (both  on  a  species 
basis  and  on  an  individual  basis)  for  all 
species  and  stocks  of  marine  mammals. 
Since  the  Navy  has  taken  a  highly 
conservative  approach  at  all  stages  in 
estimating  impacts  on  marine  mammals 
from  LF  sounds,  complete  data  on  each 
and  every  species  of  marine  mammal  is 
not  necessary  for  NMFS  to  make  a 
negligible  impact  determination.  The 
fact  that  the  Navy  will  collect  additional 
data,  and  conduct  more  research,  over 
the  next  5  years  and  that  NMFS  can 
suspend  an  authorization  if  information 
or  data  indicates  that  the  takings  are 
having  more  than  a  negligible  impact, 
provides  assurance  that  marine  mammal 
species  and  stocks  will  not  be 
significantly  impacted. 

Lowest  Level  Practicable 

Comment  MMPAC32:  Several 
commenters  believe  that  NMFS  has  not 


enstued  that  the  taking  was  at  the 
lowest  level  practicable. 

Response:  Section  101(a)(5)(A)(ii)  of 
the  MMPA  requires  NMFS  to  "prescribe 
regiilations  setting  forth  permissible 
methods  of  taking  pinsuant  to  such 
activity,  and  other  means  of  effecting 
the  least  practicable  adverse  impacts  on 
species  or  stocks  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance*  *  *."  NMFS  beeves  that 
the  mitigation  measmes  and  additional 
interim  operational  restrictions  required 
by  these  regulations  on  the  Navy's 
operation  of  SURTASS  LFA  sonar 
ensiires  that  the  takings  will  be  at  the 
lowest  level  practicable.  Mitigation 
measmes  include  maintaining 
SURTASS  LFA  sonar  generated  sound 
field  below  180-dB  at  a  distance  of  12 
nm  (22  km)  miles  from  any  coastline, 
including  islands,  OBLAs  and  other 
protected  areas,  designating  OBLAs  and 
a  process  for  nominating  new  OBLAs, 
establishment  of  a  shutdown  protocol  to 
protect  marine  mammals  in  the  vicinity 
of  the  SURTASS  UA  source,  and  the 
tripartite  marine  mammal  monitoring 
system  ensiuing  above  95-percent 
detection  capability  for  marine 
mammals  prior  to  entry  into  the  180-dB 
safety  zone.  Additional  operational 
restrictions  will  be  included  in  aimual 
LOAs  as  an  interim  requirement 
pending  the  results  of  the  Navy's  LTM, 
reporting  and  research  programs.  These 
interim  measmes  include  establishment 
of  shut-down  criteria  of  the  SURTASS 
LFA  sonar  whenever  a  marine  mammal 
is  detected  within  the  1-km  (0.54-nm) 
buffer  zone  beyond  the  SURTASS  LFA 
mitigation  zone  (180-dB  sound  field),  a 
requirement  not  to  broadcast  the 
SURTASS  LFA  sonar  signal  at  a 
frequency  greater  thsm  330  Hz  to 
minimize  the  possibility  of  resonance; 
and  plaiming  missions  to  ensiue  no 
greater  than  12  percent  of  any  marine 
mammal  stock  is  incidentally  harassed 
diuing  the  period  of  each  LOA's 
effectiveness  (1  year).  Additional 
protection  will  be  afforded  marine 
mammals  by  the  Navy's  mandate  that 
SURTASS  UA  sonar  operations  would 
be  constrained  in  the  vicinity  of  known 
recreational  and  commercial  dive  sites 
to  ensiue  that  the  sound  field  at  such 
sites  does  not  exceed  145  dB. 

Mitigation  measures  suggested  by 
commenters  that  NMFS  believes  to  be 
impractical  have  been  addressed  in 
RTCs  MIC15  through  M1C17  in  this 
document. 

Total  Taking 

Comment  MMPAC33:  The  multiple 
deployments  of  LFA  sonar  in 
conjunction  with  potential  deploj^ment 
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plankton,  it  is  the  best  scientific 
application  available  for  designating 
specified  geographic  regions  because  no 
biogeographic  concept  has  been 
designed  for  marine  mammals  and,  in 
general,  the  distribution  of  marine 
organisms  at  higher  trophic  levels 
resembles  the  general  geographic 
patterns  of  primary  productivity,  with 
the  largest  aggregations  concentrated  in 
coastal  areas  and  zones  of  upweUing 
(Longhuurst,  1998). 


Congressional  statement,  cited  in  RTC 
MMPAC38,  that  specified  geographic 
regions  should  not  be  larger  than  is 
necessary  to  accomplish  the  specified 
activity.  Considering  that  the  second 
and  third,  5  to  10  km-wide  (2.7  to  5.4 
nm-wide),  CZ  "ring"  for  LFA  sonar 
sounds  can  be  upwards  of  100  km  (54 
run)  and  150  km  (81  run),  respectively 
from  the  vessel,  small  specific 
geographic  regions  as  recommended 
would  be  functionally  inappropriate. 


B  ^«  #rfe  it  /^^^  . 
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significant  information  on  each  of  the  31 
areas  modeled  by  the  Navy.  These 
modeled  areas  were  provided  in  Table 
4-1  of  the  application  and  4.2-1  in  the 
Final  EIS.  Additional  areas  will  be 
modeled  when  information  becomes 
available  and  all  models  will  be  rerun 
with  the  latest  information  prior  to  the 
Navy  operating  nearby.  As  mentioned  in 
RTC  MMPAC31.  information  on  the 
biological  parameters  used  in  the 
modeling  was  provided  in  the  text  and 
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of  other  nations'  LF  sonar  has  not  been 
addressed  and  may  have  a  devastating 
cumulative  effect  on  marine  mammals. 

Response:  The  Navy  analyzed  the 
potential  impacts  from  operating  two 
SURTASS  LFA  sonars  within  a 
representative  area  (Gulf  of  Oman).  This 
was  described  in  both  the  Navy's 
application  and  in  the  Navy's  Draft  and 
Final  EISs.  Table  4-14  of  the  application 
assesses  the  percentage  of  marine 
mammal  stocks  within  that  area  that 
could  potentially  be  affected.  Since  this 
take  authorization  covers  the  use  of  no 
more  than  two  SURTASS  LFA  soim:es, 
no  further  analyses  are  required  by 
NMFS. 

Moreover,  NMFS  is  unaware  of  the 
use  by  other  nations  of  SURTASS  LFA 
sonar,  or  other  systems  that  use  an  LF 
source  {i.e.,  1  kHz  or  below),  except  for 
the  SACLANTCEN/NATO  TVDS 
system.  The  cumulative  impacts  of  the 
use  of  this  system  in  addition  to  a  single 
SURTASS  LFA  sonar  system  operating 
in  the  same  ocean  basin  was  analyzed 
as  described  in  RTC  S1C79. 

In  addition,  imder  section 
101(a)(5)(A)  of  the  MMPA,  it  is  NMFS' 
responsibility  to  assess  the  total  taking 
by  the  specified  activity  during  the 
specified  time  period  for  making  a 
negligible  impact  assessment  (see  50 
CFR  216.102(a)),  not  the  total  taking  by 
all  low  frequency  noise  sources.  Finally, 
ciunulative  effects  that  are  reasonably 
foreseeable  were  considered  in  the 
Navy's  Final  EIS  (see  Chapter  4.4)  and 
cumulative  effects  that  are  reasonably 
certain  to  occur  have  been  considered  in 
the  consultation  for  this  activity  under 
section  7  of  the  ESA. 

Other  MMPA  Concerns 

Comment  MMPAC34:  What  are  the 
consequences  for  LFA  sonar 
transmissions  if  behavioral  changes  are 
observed?  At  what  point  is  the  action 
considered  a  "take"? 

Response:  If  a  significant  behavioral 
response  is  observed,  NMFS  considers  a 
"taldng"  to  have  occurred.  If  behavioral 
changes  are  observed,  observations  are 
noted  and  reported  to  NMFS  as  required 
by  the  regulations  and  LOA.  Because 
Level  B  harassment  takings  are 
authorized  by  the  regulations  and  LOA, 
there  would  not  be  any  short-term 
consequences,  such  as  suspension  of 
transmissions. 

Comment  MMPAC35:  There  are 
numerous  other  sources  of  noise  in  the 
oceans  that  have  not  received  the  level 
of  scrutiny  that  this  sonar  has  received 
[i.e.,  ocean  shipping),  and  the 
commenter  believes  that  NMFS  is 
obligated  under  the  MMPA  to  identify 
such  noise  soiuces  to  review  their 
potential  impact  on  marine  mammals.  A 


coherent  noise  criteria  policy  is  needed 
for  use  in  all  oceans  involving  all 
sources  of  anthropogenic  noise. 

Response:  NMFS  recognizes  that  there 
are  many  sources  of  anthropogenic 
noise  in  the  ocean,  including 
commercial  shipping,  recreational 
boating,  offshore  seismic,  maritime 
construction,  and  oceanographic/fishery 
research.  When  necessary,  hJMFS  works 
with  those  who  create  noise  in  the 
marine  environment  to  ensiire  that 
marine  mammals  are  not  taken  in 
violation  of  the  MMPA.  However, 
NMFS  also  recognizes  that  many 
sources  of  maritime  noise  are  by 
activities  that  either  are  not  subject  to 
the  MMPA  (e.g.,  non-U.S.  shipping 
outside  the  U.S.  EEZ),  or  do  not  qualify 
for  authorizations  imder  the  MMPA 
(e.g.,  non-U.S.  shipping  within  the  U.S. 
Exclusive  Economic  Zone  (EEZ)).  For 
those  activities,  a  new  approach  may  be 
necessary,  either  through  international 
bodies,  or  additional  U.S.  legislation.  In 
this  regard,  NMFS  expects  to  complete 
a  draft  acoustic  policy  in  the  near  future 
and  is  also  plcuming  to  convene  a 
workshop  on  commercial  shipping 
noise  and  impacts  on  marine  mammals. 

Comment  MMPAC36:  Regulations 
from  this  issue  (SURTASS  LFA  sonar 
deployment)  will  become  the  standard 
for  ocean  noise  management  in  the  U.S., 
and,  by  default,  worldwide.  Giving  LFA 
the  "green  light"  will  completely  open 
up  the  LF  noise  band  to  international 
commercial,  industrial,  and  military 
exploitation. 

Response:  Issuance  of  an  LOA  to  the 
Navy  for  this  activity  will  have  no  effect 
on  activities  world-wide  that  produce 
low-mid-or  high-frequency  sounds 
incidental  to  conducting  its  activity. 
Mo^  persistent,  anthropogenic  noise 
sources  including  international 
commercial  shipping  (e.g.,  6.000  large 
vessels  entering  Los  Angeles/Long 
Beach,  CA  harbor  annually),  U.S.  naval 
activities,  seismic  surveys  for  oil  and 
gas  deposits  (150  vessels  world-wide), 
international  offshore  construction, 
oceanographic  research  (including 
mapping  ocean  and  harbor  features), 
and,  in  certain  areas,  recreational 
boating  would  continue  in  any  case. 
Positive  effects  of  this  activity  will  be  to 
refine  our  understanding  of  appropriate 
mitigation  measures  that  could  be  used 
for  other  acoustic  sources. 

Proposed  Rule  Concerns 

Comment  MMPAC37:  Several 
commenters  believe  that  the  proposed 
action  has  not  met  the  requirement  of 
the  MMPA  for  a  "specific  geographical 
region."  The  MMC  states  that  the 
rationale  for  concluding  that  the  16 
areas  constitute  specific  geographic 


regions  is  too  general — it  glosses  over 
biogeographic  variation  that  is  essential 
to  understand  (1)  the  distribution  and 
life  history  featiues  of  the  many  and 
varied  species  that  may  be  affected  by 
SURTASS  LFA  sonar  operations  and  (2) 
the  nature  and  extent  of  the  resulting 
effects.  A  Federal  agency  believes  a 
more  narrow  geographic  scale  wotdd  be 
likely  to  enhance  the  assessment  of 
effects.  One  orgeinization  notes  that 
while  NMFS  has  divided  the  world's 
oceans  into  16  areas,  each  one  enormous 
in  size,  the  MMPA  Legislative  History 
specifically  rules  out  3iis  sweeping 
approach. 

Response:  NMFS  defines  "specified 
geographical  region"  as  "an  area  within 
which  a  specified  activity  is  conducted 
and  which  has  certain  biogeographic 
characteristics"  (50  CFR  216.103). 
NMFS  agrees  that  the  16  areas 
designated  in  the  proposed  rule 
document  were  not  based  on 
biogeographic  characteristics  as 
specified  in  the  definition,  but  were 
based  on  other  considerations  by  the 
U.N.  Food  and  Agricultural 
Organization.  In  the  proposed  rule, 
NMFS  invited  additional  comments  on 
its  preliminary  determination.  No 
comments  were  received  that  provided 
information  or  data  on  an  alternative 
approach;  the  only  comments  received 
were  that  the  proposed  designations  did 
not  meet  the  statements  made  by 
Congress  when  the  MMPA  was 
amended  in  1981.  NMFS  has  reviewed 
the  proposed  specified  geographic 
regions  and  has  determined  that  a  better 
approach  is  to  adopt  the  biogeographic 
characteristics  of  biomes  and  provinces 
designed  by  Longhurst  (1998),  but  with 
some  modifications  that  were  suggested 
by  Longhurst  (1998)  in  order  to  ensure 
that  the  specified  geographic  regions 
were  in  conformance  with  the  MMPA 
and  NMFS"  definition  found  in  50  CFR 
216.103.  As  revised  by  this  final  rule, 
there  will  be  15  biomes  and  54  specific 
geographic  regions  under  those  15 
biomes,  called  provinces,  in  which  the 
Navy  may  potentially  operate.  In 
addition,  this  rule  creates  several 
subprovinces  for  most  of  the  designated 
provinces  that  are  in  coastal  areas. 
Designations  smaller  than  provinces  in 
the  offshore  biomes  are  not  biologically 
justified. 

NMFS  believes  that  adoption  of  the 
Longhurst  approach  meets  the  statutory 
mandate  that  the  taking  by  the  activity 
be  within  a  "specified  geographical 
region"  since  a  biome  is  the  most  likely 
geographic  region  to  contain  the 
majority  of  a  specific  marine  mammal 
stock,  especially  those  that  are 
migratory.  While  admittedly,  the 
Longhurst  schematic  was  designed  for 


46770 


Federal  Register /Vol.  67,  No.  136 /Tuesday,  July  16.  2002 /Rules  and  Regulations 


Comment  MMPAC42:  A  Federal 
agency  believes  that  NMFS  has  not 
adequately  addressed  the  requirement 
under  the  MMPA  that  a  taking  not  have 
an  unmitigable  adverse  impact  on  the 
availability  of  stocks  of  marine 
mammals  for  taking  for  subsistence 
uses.  They  note  that  while  the  bowhead 
whale  is  imlikely  to  be  affected,  other 
species  taken  by  Alaska  Natives  for 
subsistence,  including  beluga  whales 


state  that  the  MMPA  is  clear  that  at  least 
some  of  these  information  requirements 
are  to  be  addressed  in  regulations  rather 
than  LOAs. 

Response:  The  MMPA  requires  that 
regulations  set  forth  requirements 
pertaining  to  the  monitoring  and 
reporting  of  the  taking.  These 
requirements,  which  were  identified  in 
the  proposed  rule's  regulatory  text,  are 
found  in  the  regulatory  text  of  this  final 
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priority  research  topics  to  be  conducted 
over  the  next  5  years.  NMFS  expects  the 
Navy  will  undertake  a  long  term  study 
in  an  area  where  it  expects  to  conduct 
missions  on  a  more  fi^quent  basis  than 
normal.  This  will  provide  the  Navy  and 
NMFS  with  information  on  long-term 
trends.  Being  unable  to  prove  a  negative, 
that  is,  that  there  is  no  long-term  impact 
on  marine  meunmal  stocks  due  to 
SURTASS  LFA  sonar,  this  research  is 
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plankton,  it  is  the  best  scientific 
application  available  for  designating 
specified  geographic  regions  because  no 
biogeographic  concept  has  been 
designed  for  marine  mammals  and,  in 
general,  the  distribution  of  marine 
organisms  at  higher  trophic  levels 
resembles  the  general  geographic 
patterns  of  primary  productivity,  with 
the  largest  aggregations  concentrated  in 
coastal  areas  and  zones  of  upwelling 
(Longhurst,  1998). 

What  this  means  for  this  authorization 
is  that  the  Navy  will  be  required  to 
notify  NMFS  annually  as  to  which 
provinces  or  subprovinces  it  intends  to 
operate  SURTASS  LFA  sonar  system  in 
the  upcoming  year,  and  the  extent  of 
take  (by  harassment)  it  expects  to 
encounter  during  a  mission.  These 
calculations  will  be  based  on  new 
modeling  using  AIM. 

Comment  MMPAC38:  The  conditions 
and  effects  within  the  broad  geographic 
regions  proposed  by  NMFS  cannot  be 
considered  "substantially  the  same." 
Congress  clearly  intended  a  more 
precise  and  smaller  scale. 

Response:  In  1982,  House  Report  97- 
228  stated: 

The  specified  geographic  region  should  not 
be  larger  than  is  necessary  to  accomplish  the 
specified  activity,  and  should  be  drawn  in 
such  a  way  that  the  effects  on  marine 
mammals  in  the  region  are  substantially  the 
same.  Thus,  for  example,  it  would  be 
inappropriate  to  identify  the  entire  Pacific 
coast  of  the  North  American  continent  as  a 
specified  geographic  region,  but  it  may  be 
appropriate  to  identify  particular  segments  of 
that  coast  having  similar  characteristics,  both 
biological  and  otherwise,  as  specified 
geographical  regions. 

Therefore,  NMFS  believes  that  it  has 
met  this  Congressional  intent  by  its 
present  designations  of  15  biomes  and 
54  provinces  as  specified  geographic 
regions.  These  provinces  and  biomes 
effectively  delineate  the  area  wherein 
discrete  population  units  reside  thereby 
allowing  NMFS  to  analyze  impacts  from 
SURTASS  LFA  sonar  on  a  species  and/ 
or  stock  basis. 

Comment  MMPAC39:  Several 
organizations  believe  that  NMFS  shoidd 
establish  the  specified  geographic 
regions  based  on  physiographic 
characteristics  such  as  imdersea 
canyons,  seamoimts  and  other 
structures  that  might  attract  marine 
mammals. 

Response:  NMFS  does  not  believe  that 
the  MMPA  requires  NMFS  to  designate- 
specific,  but  minor,  geographic  regions 
based  on  physiographic  characteristics 
such  as  undersea  canyons,  seamoimts 
and  other  structures  that  might  attract 
marine  mammals.  NMFS  believes  that 
this  reconunendation  ignores  the 


Congressional  statement,  cited  in  RTC 
MMPAC38,  that  specified  geographic 
regions  should  not  be  larger  than  is 
necessary  to  accomplish  the  specified 
activity.  Considering  that  the  second 
and  third,  5  to  10  km-wide  (2.7  to  5.4 
nm-wide),  CZ  "ring"  for  LFA  sonar 
sounds  can  be  upwards  of  100  km  (54 
nm)  and  150  km  (81  mn),  respectively 
fi'om  the  vessel,  small  specific 
geographic  regions  as  recommended 
would  be  functionally  inappropriate. 

Comment  MMPAC40:  A  Federal 
agency  recommends  that  NMFS 
describe  in  the  final  rule  the  species 
assemblages,  their  biogeography,  and 
important  life  history  characteristics  of 
each  of  the  proposed  regions  in 
sufficient  detail  to  ascertain  whether  the 
effects  on  the  diverse  marine  mammal 
assemblages  throughout  each  region 
would  be  substantially  similar. 

Response:  NMFS  does  not  believe  that 
this  recommendation  is  warranted  for 
this  rulemaking  document.  Detailed 
information  on  the  life  history 
characteristics  of  the  marine  mammal 
populations  in  each  of  the 
biogeographic  areas  is  presently 
unavailable,  and  is  likely  to  be 
unavailable  for  decades  to  come. 
However,  there  is  no  scientific  evidence 
to  indicate  that  marine  mammals  in  one 
area  woiUd  react  to  the  noise 
substantially  differently  from  the  same 
species  in  another  area.  Therefore,  the 
best  scientific  information  currently 
available  on  a  species'  life  history 
parameters,  that  is  relevant  to  the 
action,  has  been  provided  in  the  Navy's 
Final  EIS  (see  in  particular  Subchapter 
3.2.4 — 3.2.6).  In  addition,  this 
information  has  been  incorporated  into 
the  AIM  which  makes  very  conservative 
estimates  of  impacts  on  marine  mammal 
species  and  stocks  (see  the  Final  EIS  for 
details).  For  example.  NMFS  has  no 
scientific  information  to  indicate  that 
mid-  and  high-frequency  marine 
mammal  hearing  specialists  would  be 
affected  to  the  same  extent  as  low- 
frequency  hearing  specialists  by  the  LF 
sounds  of  the  SURTASS  LFA  sonar. 
However,  the  Navy  has  conservatively 
presumed,  for  this  action,  that  these 
species  could  have  a  significant 
behavioral  reaction  to  LF  sounds, 
similar  to  those  spjecies  most  likely  to  be 
affected  (i.e.,  LF-hearing  specialists  such 
as  the  large  whales  that  were  studied 
during  the  LFS  SRP).  Therefore,  if  one 
considers  all  species  and  stocks  to  be 
affected  (i.e..  taken  by  harassment), 
there  is  no  need  to  describe  in  detail,  in 
this  dociunent.  all  life  history 
parameters  of  all  species  within  each 
geographic  region. 

T^e  Navy,  in  its  application  and  in 
both  the  Draft  and  Final  EIS,  provided 


significant  information  on  each  of  the  31 
areas  modeled  by  the  Navy.  These 
modeled  areas  were  provided  in  Table 
4—1  of  the  application  and  4.2-1  in  the 
Final  EIS.  Additional  areas  will  be 
modeled  when  information  becomes 
available  and  all  models  will  be  rerun 
with  the  latest  information  prior  to  the 
Navy  operating  nearby.  As  mentioned  in 
RTC  MMPAC31,  information  on  the 
biological  parameters  used  in  the 
modeling  was  provided  in  the  text  and 
numerous  tables.  Since  NMFS  has 
adopted  the  Navy's  Final  EIS  as  its  own 
statement  under  NEPA  as  permitted  by 
CEQ  regulations  (40  CFR  1506.3),  it  is 
not  necessary  to  repeat  that  information 
here. 

Comment  MMPAC41:  The  rule  should 
be  in  keeping  with  the  requirements  of 
section  101(a)(5)(B)  of  the  MMPA,  that 
LFA  sonar  operations  should  be 
suspended  in  and  near  (nominated 
OBIA)  areas  imtil  it  has  been 
determined  that  such  operations  will 
not  have  more  than  a  negligible  impact 
on  those  species  and  stocks  of  marine 
mammals  within  the  OBIA. 

Response:  OBIAs  are  mitigation 
measures  that  would  reduce  the 
potential  level  of  impact  on  marine 
mammals  to  the  lowest  level 
practicable,  not  areas  wherein  NMFS 
has  not  made  negligible  impact 
determinations,  or  that  takings  would  be 
more  than  negligible  if  the  Navy  were  to 
operate  within  those  areas.  Since  NMFS 
has  made  the  necessary  determinations 
imder  section  101(a)(5)(A)  of  the 
MMPA,  designation  of  an  OBIA  is 
simply  a  mitigation  measure  designed  to 
reduce,  marine  mammal  impacts  to  the 
lowest  level  practicable.  However,  it  is 
highly  unlikely  that  the  Navy  would 
conduct  SURTASS  LFA  sonar 
operations  within  areas  that  might 
qualify  in  the  future  as  OBIA  areas 
simply  because  the  abundance  of 
marine  mammals  would  increase  the 
likelihood  for  SURTASS  LFA  sonar 
shutdowns  due  to  marine  mammal 
incursions  into  the  safety  zone.  The 
Navy  would  likely  find  it  preferable  to 
move  the  SURTASS  LFA  sonar  vessel  to 
an  area  with  a  lesser  density  of  marine 
mammals,  than  to  continue  incurring 
delays  or  suspensions  of  sonar 
transmissions. 

Suspending  operations  in  nominated 
OBIAs  could  be  an  incentive  for 
opponents  to  the  Navy  SURTASS  LFA 
sonar  operations  to  render  the  small 
take  authorization  ineffective  simply  by 
nominating  large  numbers  of  areas  as 
potential  OBIAs,  whether  or  not  they 
might  warrant  inclusion  as  an  OBIA. 
NMFS'  process  for  designating  OBIAs 
will  prevent  this. 
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path  of  SURTASS  LFA  sonar  will  not  be 
subject  to  high  levels  of  sounds  (outside 
the  sonar  ray  path,  intensity  will 
immediately  diminish  by  30  dB,  or  by 
1,000  times  that  inside  the  ray  path). 
Moreover,  for  a  significant  portion  of  the 
distance  between  the  edge  of  the  safety 
zone  and  when  the  first  or  second  CZ 
deflects  towards  surface  waters,  the  CZ, 
with  its  higher  SPLs,  will  be  below  the 
area  of  the  water  column  inhabited  by 
marine  mammals.  All  these  facts 


NMFS  believes  would  clarify  (but  not 
change)  the  LOA  conditions. 

Comment  MMPAC47:  A  state  agency 
recommends  that  section  216.187  of  the 
proposed  rule  should  be  amended  to 
provide  potentially  affected  states  with 
timely  notice  of  the  Navy's  application 
for  an  approval  letter. 

Response:  NMFS  does  not  consider  it 
necessary  to  have  an  annual  public 
review  for  each  LOA.  NMFS  believes 
that  the  determinations  made  in  this 


Comment  MMPAC48:  Only  a  45-day 
period  was  provided  for  the  public  to 
comment  on  the  proposed  rule  and 
Final  EIS.  An  extension  is  required  to 
June  17,  2001. 

Response:  The  comment  period  for 
the  proposed  rule  was  extended  fi'om    • 
the  original  date  of  May  3,  2001  to  May 
31.  2001;  a  total  period  of  73  days.  The 
Navy's  Final  EIS  has  been  available  to 
the  public  since  January  2001. 
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Cbmmenf  MMP/4C42:  A  Federal 
agency  believes  that  NMFS  has  not 
adequately  addressed  the  requirement 
under  the  MMPA  that  a  taking  not  have 
an  unmitigable  adverse  impact  on  the 
availability  of  stocks  of  marine 
mammals  for  taking  for  subsistence 
uses.  They  note  that  while  the  bowhead 
whale  is  unlikely  to  be  affected,  other 
species  taken  by  Alaska  Natives  for 
subsistence,  including  beluga  whales 
and  several  pinniped  species,  occur 
within  the  area  where  operations  could 
be  conducted  and  are  included  in  the 
list  of  species  that  could  be  covered  by 
the  authorization.  They  believe  LFA 
sonar  could  cause  localized  shifts  in  the 
distributions  of  some  stocks,  and  thus 
their  availability  to  subsistence  hunters. 

Response:  NMFS  did  not  go  into 
detail  on  this  issue  in  the  preamble  to 
the  proposed  rule,  or  in  this  document, 
because  an  analysis  of  impacts  on 
subsistence  uses  of  marine  manunals 
indicated  an  impact  close  to  zero.  In 
order  to  have  an  unmitigable  adverse 
impact  on  subsistence  hunting,  an 
action  must  result  in  a  reduction  in 
availability  of  marine  mammals  to  a 
level  insufficient  to  meet  the 
subsistence  needs  of  Alaskan  Arctic 
conununities  for  marine  manunals  by: 
(1)  Causing  sufficient  numbers  of  the 
marine  mammal  population  subject  to 
subsistence  use  to  vacate  subsistence 
himting  areas;  or  (2)  directly  displacing 
subsistence  users;  or  (3)  erecting 
physical  barriers  between  the  marine 
mammals  and  the  subsistence  hunters. 
SURTASS  LFA  sonar  will  not  be 
deployed  in  Arctic  waters  so  it  will  not 
impact  subsistence  hunting  in  the 
Bering,  Chukchi  or  Beaufort  seas.  Beluga 
.  whale  himting  is  restricted  to  a  single 
animal  per  year  which  is  taken  in 
northern  Cook  Inlet,  Alaska,  and 
therefore  unlikely  to  be  subject  to 
SURTASS  LFA  sonar  sounds, 
considering  significant  coastal  soimd 
attenuation  prior  to  reaching  Cook  Inlet, 
in  addition  to  other  LF  noise  from 
nearby  shipping  and  oil  industry 
activities  masking  offshore  noises.  Sea 
lions  and  seals  are  harvested  by  natives 
on  Kodiak  Island  and  on  the  south  side 
of  the  Aleutian  Island  Chain.  These 
animals  are  usually  shot  at  haul-outs  or 
in  nearshore  areas.  Therefore, 
considering  the  offshore  location  of 
SURTASS  LFA  sonar  operations,  it  is 
likely  that  these  nearshore  animals 
would  not  be  affected  at  all  by  any 
SURTASS  LFA  sonar  sound. 

Comment  MMPAC43:  A  Federal 
agency  recommends  that  NMFS 
consider  ways  to  include  the  required 
information  on  mitigation,  monitoring, 
and  reporting  requirements  into  the 
rule,  rather  than  into  the  LOA.  They 


state  that  the  MMPA  is  clear  that  at  least 
some  of  these  information  requirements 
are  to  be  addressed  in  regulations  rather 
than  LOAs. 

Response:  The  MMPA  requires  that 
regulations  set  forth  requirements 
pertaining  to  the  monitoring  and 
reporting  of  the  taking.  These 
requirements,  which  were  identified  in 
the  proposed  rule's  regulatory  text,  are 
found  in  the  regulatory  text  of  this  final 
rule  document.  Specifically,  monitoring 
requirements  include  the  tripartite 
monitoring  system  and  the  conditions 
for  conducting  that  monitoring. 
However,  LOAs  are  issued  and 
authorized  under  activity-specific 
regulations,  therefore,  they  carry  the 
same  weight  under  the  MMPA  as  the 
regulations  for  ensuring  compliance 
with  conditions.  If  detailed  conditions 
are  specified  in  regulations, 
modifications  to  conditions,  for  example 
improvements  in  monitoring  and 
reporting,  would  require  long  lead  times 
to  implement,  considering  the  lengthy 
process  required  for  approval  of 
regulations.  Having  detailed  monitoring 
conditions  in  regulations  would 
therefore  hinder  prompt  remedial  action 
if  NMFS  determined  that  it  needed  to 
amend  conditions  to  improve  the 
information  being  obtained  under 
monitoring  and  reporting.  Delaying  the 
ability  to  obtain  this  information  for  a 
significant  time  simply  is  not  warranted. 
For  that  reason,  the  LOA  virill  contain 
specific  conditions  and  instructions  on 
mitigation,  monitoring,  and  reporting, 
while  the  regulations  will  contain 
general  requirements  to  comply  with  the 
MMPA. 

Comment  MMPAC44:  The  Navy 
cannot  measure  incidental  takes  over 
large  ocean  areas.  There  is  no  means  to 
monitor  Level  B  takes.  Neither  the 
proposed  rule  nor  the  Final  EIS  provide 
data  or  analyses  to  support  the 
assumption  that  intermittent  and 
relatively  short-term  behavioral 
disruptions  will  not  affect  the  survival 
or  productivity  of  individual  marine 
mammals  or  the  populations  they 
comprise.  Before  issuing  the  proposed 
incidental  take  authorization,  NMFS:  (1) 
Needs  to  provide  an  adequate  rationale 
to  support  this  assumption,  and/or  (2) 
needs  to  augment  the  monitoring 
program  to  ensure  that  the  information 
necessary  to  confirm  the  validity  of  this 
assumption  is  obtained. 

Response:  While  the  Navy  is  unable  to 
directly  measure  or  observe  effects  on 
marine  manunals  at  ranges  much  greater 
than  the  180-dB  sound  field  due  to 
inability  to  observe  much  farther  fi-om 
the  vessel,  such  monitoring  can  be 
conducted  under  a  research  monitoring 
protocol.  This  is  one  of  the  highest 


priority  research  topics  to  be  conducted 
over  the  next  5  years.  NMFS  expects  the 
Navy  will  undertake  a  long  term  study 
in  an  area  where  it  expects  to  conduct 
missions  on  a  more  fi«quent  basis  than 
normal.  This  will  provide  the  Navy  and 
NMFS  with  information  on  long-term 
trends.  Being  unable  to  prove  a  negative, 
that  is,  that  there  is  no  long-term  impact 
on  marine  mammal  stocks  due  to 
SURTASS  LFA  sonar,  this  research  is 
the  best  alternative  available  and  is 
supported  by  the  findings  of  Swartz  and 
Hofinan  (1991). 

Not  having  direct  evidraice  to  date, 
NMFS  must  rely  on  supplemental 
information  to  support  its  findings  of 
negligible  impact.  For  example.  In  Jasny 
(1998),  the  author  states: 

A  modern-day  supertanker  cruising  at 
seventeen  knots  *   *   *  fills  the  frequency 
band  below  500  Hz  with  a  steady  sonic  blare, 
reaching  levels  of  190  dB  or  more;  mid-sized 
ships  such  as  tugboats  and  ferries  produce 
sounds  of  160  to  170  decibels  in  the  same 
range.  The  cumulative  output  of  all  these 
vessels-container  ships  and  tankers, 
oceanliners  and  dayboats.  icebreakers  and 
barges-is  an  incessant  noise  of  near-constant 
loudness,  outdone  in  the  lower  register  only 
by  the  occasional  earthquake  or  storm,  or  by 
the  chance  passing  of  some  closer  source. 

With  a  single  exception  (icebreakers), 
the  author  has  described  southern 
California  waters.  With  approximately 
6,000  large  vessels  entering  the  Los 
Angeles-Long  Beach  harbors  aimually, 
long  term  effects  from  general  LF  noise 
should  be  evident  at  this  (and  similar) 
locations  long  before  long-term  effects 
could  be  detected  from  a  short-term  (72 
hours  out  of  720  hours  (30-day  mission)) 
single  sovux:e  of  low  frequency  noise 
operating  in  up  to  six  different  oceanic 
regions  and  affecting  different  marine 
mammal  populations  annually.  Since 
marine  mammal  populations  have  not 
indicated  survival  or  productivity 
difficulties  in  southern  California — on 
the  contrary  increasing  stock  sizes  of 
blue  and  gray  whales  and  pinnipeds 
have  taken  place  in  that  area — NMFS 
has  determined  that  there  will  not  be  a 
more  than  negligible  impact  to  those 
marine  mammal  stocks  that  are  affected 
by  SURTASS  LFA  sonar  sound. 

As  mentioned  elsewhere,  NMFS 
presumes  that  animals  would  be 
affected  by  LFA  sonar  for  a  maximum  of 
72  hours  out  of  each  30-day  mission 
(presuming  maximiun  20-percent  duty 
cycle)  and  that  no  marine  mammal  stock 
would  incvu  an  incidental  harassment 
greater  than  10  to  12  percent  of  that 
stock's  size  over  the  coiu'se  of  each 
LOA's  period  of  effectiveness  (1  year). 
In  addition,  the  soimd  characteristics  of 
SURTASS  LFA  sonar  are  such  that 
marine  mammals  outside  the  sonar  ray 
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path  of  SURTASS  LFA  sonar  will  not  be 
subject  to  high  levels  of  soimds  (outside 
the  sonar  ray  path,  intensity  will 
immediately  diminish  by  30  dB,  or  by 
1,000  times  that  inside  the  ray  path). 
Moreover,  for  a  significant  portion  of  the 
distance  between  the  edge  of  the  safety 
zone  and  when  the  first  or  second  CZ 
deflects  towards  surface  waters,  the  CZ, 
with  its  higher  SPLs,  vdll  be  below  the 
area  of  the  water  column  inhabited  by 
marine  mammals.  All  these  facts 
support  NMFS  findings  that  there  will 
not  be  more  than  a  negligible  impact  on 
marine  mammal  stocks. 

Comment  MMPAC45:  A  Federal 
agency  notes  that  in  the  Preliminary 
Conclusions  of  the  Proposed  Rule 
(March  19,  2001  (66  FR  15375)  page 
15389  first  column],  the  term  "*   *   * 
mitigation  measures  to  prevent  injury 

*  *  *"  should  be  changed  to  read 
"*  *  *  mitigation  measmes  to 

minimize  injury  (Level  A  harassment) 

*  *  *" 

Response:  NMFS  concins. 

Comment  MMPAC46:  NMFS 
indicated  that  it  would  provide 
opportimity  for  public  comment  for 
"substantial  modifications"  to  LOA 
requirements  before  such  modifications 
are  made,  but  provides  no  indication  as 
to  what  would  be  viewed  as  a 
"substantial  modification."  The  final 
rule  dociunent  should  specify  the  nature 
of  non-substantial  modifications  that 
could  be  made  without  public  comment. 

Response:  This  final  rule  document 
contains  a  discussion  of  the  conditions 
of  the  LOA  including  prohibitions, 
requirements  for  mitigation,  monitoring 
and  reporting.  Changes  to  these 
conditions  would  require  a  public 
comment  period  prior  to 
implementation,  unless  NMFS 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species/stocks  of  marine 
mammals  affected  (see  50  CFR 
216.106(e)  and  (f)).  Non-substantial 
modifications  were  identified  in  the 
proposed  rule  and  in  this  final  rule. 
Essentially,  non-substantial 
modifications  include:  (1)  Renewing  an 
LOA  for  an  additional  year,  (2)  listing  of 
plaimed  SURTASS  LFA  sonar  operating 
areas,  or  (3)  moving  the  authorized 
SURTASS  LFA  sonar  system  from  one 
ship  to  another.  They  would  also 
include  amendments  to  the  LOA  that 


NMFS  believes  would  clarify  (but  not 
change)  the  LOA  conditions. 

Comment  MMPAC47:  A  state  agency 
recommends  that  section  216.187  of  the 
proposed  rule  should  be  amended  to 
provide  potentially  affected  states  with 
timely  notice  of  the  Navy's  application 
for  an  approval  letter. 

Response:  NMFS  does  not  consider  it 
necessary  to  have  an  annual  public 
review  for  each  LOA.  NMFS  believes 
that  the  determinations  made  in  this 
document  provide  the  necessary 
findings  required  under  the  MMPA. 
Once  Aese  findings  have  been  made,  it 
is  imnecessary  for  NMFS  to  reconsider 
them  annually  dtuing  the  5-year 
authorization  process  unless  new 
scientific  information  becomes  available 
that  is  significantly  contrary  to  the 
science  used  by  NMFS  dining  this 
rulemaking.  As  noted  in  the  regulations, 
NMFS  will  notify  the  public  within  30 
days  of  issuance  of  an  LOA.  That 
notification  would  provide  notice  if  the 
Navy  had  requested  a  taking 
authorization  for  an  area  of  concern  to 
a  State. 

However,  a  state  can  petition  NMFS 
for  a  modification  whenever  it  has 
documentary  evidence  that  the 
determinations  made  by  NMFS  are  no 
longer  valid.  NMFS  notes  that 
procedures  are  established  under  the 
CZMA  to  address  this  issue.  NMFS 
recommends  that  those  coastal  states 
with  Federally-approved  CZMA 
programs  that  have  concerns  over 
SURTASS  LFA  sonar,  follow  the 
procedures  outlined  in  the  regulations 
(15  CFR  part  930).  NMFS  notes  that  for 
states  along  the  U.S.  Eastern  Seaboard, 
the  OBL\l  restriction  for  SURTASS  LFA 
sonar  operations  inside  the  200-m 
(656.2-ft)  isobath  limits  sound  levels 
inside  state  waters  to  levels  significantly 
less  than  other  sources  for  which  states 
have  not  imposed  restrictions  on  noise 
under  their  CZMA  authority  as  required 
under  15  CFR  part  930.  However,  the 
regulations  note  that  a  state  is  required 
to  apply  its  policies  uniformly  and 
consistently  and  not  apply  policies 
differently  (e.g.,  holding  a  Federal 
agency  to  a  higher  standard  than  a  local 
government  or  private  citizen)  and 
NMFS  will  give  careful  consideration  to 
the  CZMA  regulations  whenever  it  is  in 
receipt  of  a  petition  under  this  subpart. 


Comment  MMPAC48:  Only  a  45-day 
period  was  provided  for  the  public  to 
comment  on  the  proposed  rule  and 
Final  EIS.  An  extension  is  required  to 
June  17,  2001. 

Response:  The  comment  period  for 
the  proposed  rule  was  extended  from 
the  original  date  of  May  3,  2001  to  May 
31,  2001;  a  total  period  of  73  days.  The 
Navy's  Final  EIS  has  been  available  to 
the  public  since  January  2001. 

Comment  MMPAC49:  The  LOA  and 
regulations  are  inadequate  to  protect  the 
North  Atlantic  right  whale  per  NMFS' 
mandate.  Right  whale  ship  strike  data 
alone  suggest  that  the  LFA  vessel  could 
transmit  while  sailing  right  over  a  right 
whale.  They  simply  do  not  react  to 
ships  and  other  danger.  As  the  potential 
for  biological  removal  for  this  stock 
under  the  MMPA  is  zero,  the  take  by 
LFA  transmissions  of  even  one 
individual  could  constitute  jeopardy 
under  the  ESA.  What  are  the  take  levels 
for  the  North  Atlantic  right  whale? 

Response:  NMFS  has  completed 
consultation  under  section  7  of  the  ESA. 
The  finding  of  that  cbnsultation  was 
that  operation  of  the  SURTASS  LFA 
sonar  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  under  the 
jurisdiction  of  NMFS.  A  copy  of  the 
Biological  Opinion  issued  as  a  result  of 
that  consultation  is  available  upon 
request  (see  ADDRESSES).  NMFS  believes 
that  through  establishment  of  OBIAl, 
and  implementation  of  the  tripartite 
monitoring  and  mitigation  program,  it  is 
very  unlikely  that  North  Atlantic  right 
whales  will  be  affected  by  SURTASS 
LFA  sonar.  Figure  2  illustrates  the 
extent  of  protection  offered  by  OBIAl  in 
relation  to  right  whale  critical  habitat. 
The  potential  for  even  a  single  right 
whale  to  be  seriously  injured  is. 
therefore,  exceedingly  remote. 
Considering  the  number  of  other 
activities,  such  as  commercial  shipping 
and  oil  and  gas  exploration  (off  the  east 
coast  of  Canada),  SURTASS  LFA  sonar 
operating  off  the  East  Coast  of  the 
United  States  would  add  an 
insignificant  amount  of  noise  to  the 
already  high  levels  of  noise  along  the 
coast,  if  it  were  to  operate  in  the 
Northwest  Atlantic. 

BILUNG  CODE  MIO-FF-P 


Federal  Register /Vol.  67,  No.  136 /Tuesday,  Jvdy  16,  2002 /Rules  and  Regulations  46773 


corridors  and  its  maximum  speed  is  3 
knots.  This  is  well  below  the  maximum 
allowable  speed  of  7  knots  for  whale 
watch  vessels  when  within  one-half 
mile  of  a  large  whale.  When  not 
operating  SURTASS  LFA  sonar,  the  ship 
will  follow  standard  procedures  for 
avoiding  collisions  with  whales. 

Comment  MMPAC50:  Section  216.191 
appears  to  provide  for  additional 
protection  through  the  addition  of  areas 
that  would  be  subiect  to  orotection 


additional  OBLAs  places  the  binden  of 
proof  on  the  public  to  show  that 
offshore  areas  are  important  for  marine 
mammals  breeding,  feeding,  or 
migration.  This  appears  to  be  contrary  to 
the  section  101(a)(5)(B)  of  the  MMPA. 
Sonar  operations  should  be  suspended 
or  prohibited  in  any  area  where  marine 
mammals  occur  in  above  average 
densities  until  it  is  determined  that  such 
operations  will  not  have  more  than  a 

noolioibin  imnart  nn  thn«p  Rnnrips  nr 


Response:  The  holder  for  the  LOA  for 
the  SURTASS  LFA  sonar  systems  v«ll 
be  the  Chief  of  Naval  Operations,  or  his 
duly  appointed  representative. 

Comment  MMPAC54:  One 
organization  states  that  the  proposed  , 
LOA  is  for  incidental  taking  by 
harassment  and  non-serinus  injury  oidy, 
which  is  Level  B  Harassment.  "They 
believe  that,  because  NMFS  has  stated 
that  some  Level  A  harassment  still 
needs  to  be  considered  possible,  the 
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The  potential  for  a  ship  strike  by  the 
SURTASS  LFA  vessel  is  minimal 


because  it  will  not  operate  in  right 
whale  critical  habitats  and  migration 
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Comment  MMPAC57:  Discuss  the 
validity  of  the  audio  demonstration  at 
the  public  hearing.  NMFS  tried  to  stop 
this  acoustic  demo  at  the  public  hearing. 

Response:  To  allow  as  many  people  as 
possible  to  speak  in  the  allotted  hearing 
time.  NMFS  limited  the  time  each 
individual  or  group  had  to  present  their 
comments.  There  were  no  cases  during 
the  public  hearings  in  Los  Angeles. 
Honolulu,  or  Silver  Spring  where 


•  _iK 


^A  t. 


..^«oU 


opportunity  to  comment.  Also,  an 
international  panel  comprised  of 
political,  scientific,  and  military  experts 
from  all  countries  with  maritime 
interests  regarding  this  type  of 
technology  should  be  convened  by 
NMFS  prior  to  issuing  an  LOA. 

Response:  NMFS  received  comments 
firam  citizens  around  the  world,  during 
the  75-day  rulemaking  comment  period. 
However,  there  is  no  requirement  in 

IT  Q    laur  that  roniiiroc  Ff>H(>ral 


Response:  In  its  letter  of  18  May  1998. 
the  Navy  requested  assistance  from 
NMFS  pursuant  to  Section  7  of  the  ESA 
in  providing  compilations  of  listed, 
proposed,  and  candidate  threatened  and 
endangered  species  under  the 
jurisdiction  of  the  NMFS.  This  letter 
initiated  informal  consultation  with  the 
NMFS  under  section  7  of  the  ESA.  This 
letter  is  included  in  Appendix  A  of  the 
both  the  Draft  EIS  and  Final  EIS.  Formal 
rnnKiiltatinn  nnmmenced  on  October  4. 
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corridors  and  its  maximum  speed  is  3 
knots.  This  is  well  below  the  maximum 
allowable  speed  of  7  knots  for  whale 
watch  vessels  when  within  one-half 
mile  of  a  large  whale.  When  not 
operating  SURTASS  LFA  sonar,  the  ship 
will  follow  standard  procedures  for 
avoiding  collisions  with  whales. 

Comment  MMPAC50:  Section  216.191 
appears  to  provide  for  additional 
protection  through  the  addition  of  areas 
that  would  be  subject  to  protection 
under  §  216.183(d).  but  does  not 
expressly  provide  for  "additional 
protection"  (e.g..  received  levels  less 
than  180  db).  Section  216.191  should 
also  provide  a  process  for  additional 
protection  within  areas  designated 
under  216.183(e). 

flesponse:  Paragraph  216.191  (in  50 
CFR)  provides  a  process  for  nominating 
areas  as  OBL\s,  not  for  adding 
additional  mitigation  measures  either 
inside  or  outside  existing  or  nominated 
OBL\s.  To  add  additional  mitigation 
measures  either  inside  or  outside  an 
OBIA.  applicants  would  need  to  petition 
NMFS  under  the  APA  as  described 
elsewhere  in  this  document.  However. 
NMFS  has  amended  §  216.183(d)  to 
make  it  more  clear  that  operating 
SURTASS  LFA  sonar  vdth  sound  levels 
in  excess  of  180  dB  inside  a  designated 
OBIA  is  prohibited. 

Comment  MMPAC51:  The  deferral  of 
action  to  identify  additional  OBIAs  for 
up  to  8  to  1 2  months  as  part  of  this 
rulemaking  inappropriately  increases 
the  possibility  that  NMFS  will  authorize 
SURTASS  LFA  sonar  operations  in 
biologically  important  areas  thus 
making  a  finding  of  negligible  impact 
questionable.  The  addition  of  new  areas 
appears  to  be  contingent  on  NMFS  and 
Navy  approval.  What  will  the  status  of 
candidate  OBIAs  be  during  this  period? 
Will  LFA  operations  be  halted? 

Response:  Please  see  RTC  MMPAC41, 
especially  in  regard  to  making  a 
negligible  impact  determination.  As 
noted  there  and  in  the  proposed 
rulemaking,  NMFS  is  following 
established  rulemaking  procedures  for 
designating  OBIAs  xmder  this  action. 
The  establishment  of  new  OBIAs  is 
contingent  upon  notice-and-comment 
rulemaking  and  will  not  be  effective 
until  an  amendment  to  50  CFR 
216.183(e).  NMFS  will  make  a 
preliminary  and  final  determination  of 
establishment  of  new  OBIAs  on  the  best 
science  available.  Any  interested  party 
or  organization,  including  the  Navy. 
will  have  the  opportunity  to  comment 
on  any  OBIA  petition.  One  criterion  to 
consider  will  be  any  national  seciu-ity 
concsms 

Comment  MMPAC52:  NMFS's 
proposed  procedure  for  designation  of 


additional  OBIAs  places  the  biu-den  of 
proof  on  the  public  to  show  that 
offshore  areas  are  important  for  marine 
mammals  breeding,  feeding,  or 
migration.  This  appears  to  be  contrary  to 
the  section  101(a)(5)(B)  of  the  MMPA. 
Sonar  operations  should  be  suspended 
or  prohibited  in  any  area  where  marine 
mammals  occur  in  above  average 
densities  until  it  is  determined  that  such 
operations  will  not  have  more  than  a 
negligible  impact  on  those  species  or 
stocks. 

Response:  NMFS  has  made  a 
negligible  impact  determination  for  the 
Navy's  operation  of  SURTASS  LFA 
sonar  for  routine  training  and  testing  as 
well  as  the  use  of  the  system  diu-ing 
military  operations.  OBIAs.  on  the  other 
hand,  are  established  in  order  to  reduce 
the  potential  for  taking  marine 
mammals  to  the  lowest  level  practicable 
as  required  by  §  101(a)(5)(A){ii)(I). 
SURTASS  LFA  sonar  operations  will  be 
suspended  wheneyer  a  marine  mammal 
enters  the  180  dB  safety  zone  or  is 
detected  within  1  km  (0.54  nm)  of  the 
180-dB  safety  zone,  independent  of  the 
density  of  marine  mammals  in  that  area. 
It  should  be  recognized  that  suspension 
of  sonar  transmissions  due  to  marine 
mammal  presence  interferes  with 
training  or  other  military  operations; 
therefore,  it  is  unlikely  that  the  Navy 
would  intentionally  operate  in  areas  of 
high  marine  mammal  abundance  or 
remain  within  such  an  area  if  it 
expected  significant  shutdowns. 

Comment  MMPAC53:  NMFS  should 
describe  the  procedures  to  be  followed 
if  data  become  available  suggesting  that 
continued  operations  in  an  area  is 
having,  or  may  have,  more  than  a 
negligible  impact  on  marine  mammal 
species  or  stocks. 

Response:  The  procedure  is  described 
in  50  CFR  216.106.  If.  as  a  result  of 
information  obtained  through  the  LTM 
requirements,  new  scientific  research 
under  the  LTM  program,  or  from  other 
credible  sources  that  becomes  available, 
NMFS  determines  that  the  taking  either 
in  a  single  province,  several  provinces, 
or  in  a  biome  is  having  more  than  a 
negligible  impact  on  affected  species  or 
stocks.  50  CFR  216.106(e)  requires  that 
LOAs  will  be  withdrawn  or  suspended, 
after  notice  and  opportimity  for  public 
comment.  The  requirement  for  notice 
and  opportunity  for  public  review  shall 
not  apply  if  NMFS  determines  that  an 
emergency  exists  that  poses  a  significant 
risk  to  the  well  being  of  the  species  or 
stocks  of  marine  mammals  concerned. 

LOA  Concerns 

Comment  MMPAC53:  Who  will  be  the 
holder  of  an  LOA? 


Response:  The  holder  for  the  LOA  for 
the  SURTASS  LFA  sonar  systems  v«ll 
be  the  Chief  of  Naval  Operations,  or  his 
duly  appointed  representative. 

Comment  MMPAC54:  One 
organization  states  that  the  proposed  . 
LOA  is  for  incidental  taking  by 
harassment  and  non-serious  injury  only, 
which  is  Level  B  Harassment.  They 
believe  that,  because  NMFS  has  stated 
that  some  Level  A  harassment  still 
needs  to  be  considered  possible,  the 
Navy  would  need  a  Level  A  harassment 
permit  as  well. 

Resp(^nse:  Separate  authorizations  are 
not  required  under  the  rulemaking.  The 
Navy  has  applied  for  an  authorization  to 
take  marine  mammals  by  harassment  (as 
that  term  is  defined  in  the  MMPA), 
which  means  that  marine  mammals  may 
be  injured  (Level  A  Harassment),  but  not 
killed,  or  they  may  experience 
disruptions  in  behavioral  patterns 
(Level  B  Harassment).  The  MMPA  does 
not  distinguish  between  serious  and 
non-serious  injury.  However,  for  reasons 
stated  elsewhere  in  this  document, 
NMFS  believes  that  the  potential  for  any 
marine  mammals  to  be  injured  is 
negligible. 

Public  Hearing  Concerns 

Comment  MMPAC55:  Commenters 
expressed  concern  that  Nav>' 
proponents  were  at  the  same  table  with 
the  NMFS  hearing  officer  at  the 
proposed  rule's  public  hearing. 

Response:  The  NMFS  hearing  officer 
at  the  public  hearing  explained  that 
responses  to  public  comments  and 
questions  would  be  provided  during  the 
hearing  if  time  allowed.  Since  most 
questions  were  expected  to  be  in  regard 
to  the  SURTASS  LFA  sonar  system  and 
the  scientific  research  program,  NMFS 
believed  it  would  facilitate  the  hearing 
process  to  have  the  Navy  available  at  the 
table  microphone  for  reply.  No  intent 
should  be  presumed  other  than  one  to 
facilitate  the  hearing  procedure. 

Comment  MMPAC56:  Conunenters 
questioned  why  the  hearing  panel 
consisted  of  only  one  person  and  why 
others,  who  would  be  expected  to  be  in 
the  decision-making  for  the  final  rule, 
were  not  in  attendance. 

Response:  NMFS  did  not  state  that  it 
would  convene  a  hearing  panel,  and 
planned  only  to  have  a  hearing  officer, 
mainly  to  ensure  that  as  many  people 
that  wished  to  testify  had  the 
opportunity  to  do  so.  Since  court 
reporters  were  contracted  to  obtain 
transcripts  of  the  hearings,  and  because 
these  transcripts  are  part  of  NMFS' 
Record  of  Decision  on  this  matter,  and 
may  be  reviewed  by  decision-makers, 
attendance  by  decision-makers  at  the 
hearing  was  not  necessary. 
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for  the  determination  for  the  potential 
for  injury  and  for  the  implementation  of 
geographic  and  monitoring  mitigation 
measures,  non-auditory  physiological 
impacts  were  analyzed  in  these 
documents.  Because  SURTASS  LFA 
sonar  will  use  extensive  mitigation 
measiires  (passive  acoustic,  visual 
observers,  and  a  new  HF/M3  sonar), 
injury  is  unlikely. 

(3)  As  noted  in  RTCs  MMIC24a  and 
MMIC25,  the  data  show  that  5  of  49 


potential  impacts  to  the  marine 
environment  would,  at  best,  be 
speculative  at  this  time. 

Comment  NEPAC2:  The  Final  EIS. 
with  its  official  responses,  is  inadequate 
to  defend  the  pro-am  as  presented  by 
NMFS.  NMFS  must  not  rely  upon  the 
Final  EIS  for  any  management  standards 
or  rulemaking  for  human  noise  in  the 
oceans.  By  accepting  the  Final  EIS, 
NMFS  has  accepted  responsibility  for 
all  the  Final  EIS  inadequacies. 


4.14  are  examples  of  this  difference  of 
opinion. 

Comment  NEPAC5:  The  comments  of 
the  MMC,  pertaining  to  the  Navy's 
SURTASS  LFA  sonar,  and  NMFS 
authority  in  the  matter,  are  contained  in 
a  letter  to  Joseph  Johnson  (i.e.,  NEPA 
program  manager  for  the  SURTASS  LFA 
sonar  program)  dated  October  27, 1999. 
Their  comments,  though  delivered  in  a 
low-key  style,  are  damning  in  the 
extreme.  See  the  list  from  Animal 


46774  Federal  Register /Vol.  67.  No.  136 /Tuesday.  July  16,  2002 /Rules  and  Regulations 


Comment  MMPAC57:  Discuss  the 
validity  of  the  audio  demonstration  at 
the  public  hearing.  NMFS  tried  to  stop 
this  acoustic  demo  at  the  public  hearing. 

Response:  To  allow  as  many  people  as 
possible  to  speak  in  the  allotted  hearing 
time.  NMFS  limited  the  time  each 
individual  or  group  had  to  present  their 
comments.  There  were  no  cases  during 
the  public  hearings  in  Los  Angeles, 
Honolulu,  or  Silver  Spring  where 
speakers  were  not  allowed  to  speak  or 
were  deterred  by  NMFS  personnel  for 
other  reasons.  One  individual  was 
questioned  prior  to  the  Los  Angeles 
hearing  when,  without  introducing 
himself  to  the  NMFS  Hearing  Officer,  he 
began  to  set  up  speakers  and 
amplification  devices.  After 
questioning,  and  once  it  was  determined 
that  the  Federal  Government  would  not 
be  liable  for  any  illnesses  resulting  from 
the  broadcasts,  (illness  had  been  alleged 
at  previous  hearings  when 
transmissions  were  broadcast  by  the 
Navy).  NMFS  allowed  the  individual  to 
broadcast  his  demonstration,  which  was 
composed  of  two  LF  oscillators,  one  at 
250  Hz  and  the  other  at  250  to  270  Hz. 
creating  a  beat  frequency  oscillation. 

According  to  the  Navy,  it  is  difficult 
to  evaluate  the  validity  of  the  audio 
demonstrations  presented  at  the  Los 
Angeles  and  Silver  Spring,  MD  hearings 
without  specific  technical  information, 
which  was  not  provided.  It  should  be 
noted,  however,  that  these 
demonstrations  were  conducted  by 
different  people  using  the  same  or 
similar  equipment.  Both  demonstrations 
reportedly  broadcast  sound  levels  in  air 
of  85  dB  and  100  dB  (re  20  uPa  @  1  m) 
(actual  measurements  were  not  made  at 
the  demonstration)  which  were  claimed 
to  be  equivalent  to  the  underwater  SPL 
of  the  SURTASS  LFA  sonar  source  at 
about  10  to  40  mi  (16  to  64.4  km). 
However,  according  to  witnesses  to  both 
demonstrations,  the  levels  at  the  Los 
Angeles  hearing  were  markedly  louder. 
The  validity  of  the  demonstrations  is, 
therefore,  unknown. 

Other  MMPA  Concerns 

Comment  MMPAC  58:  Causing  short- 
term  behavioral  responses  in  whales  is 
a  violation  of  the  MMPA  when  applied 
to  whale-watching,  as  determined  by 
NMFS  guidelines,  and  in  the  case  of 
Hawaii,  regulations. 

Response:  NMFS  clarifies  that  the 
whale  watching  industry  is  not 
authorized  to  "take"  marine  mammals, 
either  intentionally  or  incidentally, 
therefore,  harassment  takings  are  illegal. 

Comment  MMPAC59:  There  are 
international  implications  of  SURTASS 
LFA  sonar  outside  the  U.S.  E£Z  and 
non-U.S.  parties  were  not  given  an 


opportimity  to  comment.  Also,  an 
international  panel  comprised  of 
political,  scientific,  and  military  experts 
from  all  countries  with  maritime 
interests  regarding  this  type  of 
technology  should  be  convened  by 
NMFS  prior  to  issuing  an  LOA. 

Response:  NMFS  received  comments 
from  citizens  around  the  world,  during 
the  75-day  rulemaking  comment  period. 
However,  there  is  no  requirement  in 
U.S.  law  that  requires  Federal 
Government  agencies  to  solicit 
comments  internationally  prior  to 
making  determinations  that  affect  U.S. 
actions,  especially  U.S.  military 
activities.  NMFS  presumes  that  if  there 
is  sufficient  interest  in  anthropogenic 
noise  sources  in  the  marine 
environment,  appropriate  international 
bodies  will  convene  such  a  panel. 

Comment  MMPAC60:  A  Federal 
agency  notes  that  the  proposed  rule  on 
page  15376.  column  1.  paragraph  1  (66 
FR  15375.  March  19.  2001)  indicates 
that  the  Navy  has  appKed  for  an 
incidental  take  authorization  to  operate 
the  SURTASS  LFA  sonar  for  a  period  of 
time  not  to  exceed  5  years.  Presumably, 
the  Navy  plans  to  use  the  sonar  for  an 
indefinite  period  of  time  and  the  5-year 
period  is  the  maximum  authorization 
period  under  the  MMPA.  This  should  be 
made  clear.  Also,  possible  cumulative 
effects  beyond  the  requested  5-year 
authorization  should  be  considered  in 
the  development  of  monitoring  and 
reporting  requirements  for  any 
authorization  issue. 

Response:  In  the  Final  EIS  (RTC  4- 
10.7),  the  Navy  states  that  the  expected 
life  span  of  each  SURTASS  LFA  sonar 
is  approximately  20  years.  NMFS 
expects  that  the  Navy  will  apply  for 
consecutive  5-year  authorizations  as 
provided  under  the  MMPA  and 
implementing  regulations.  This  will 
require  the  Navy  to  resubmit  a  new 
petition  for  regulations  every  5  years. 
While  NMFS  can  only  legally  require 
the  Navy  to  perform  monitoring  and 
research  during  each  of  the  5-year 
authorization  periods,  as  part  of  any 
reauthorization  process,  NMFS  will 
review  the  required  reports  and  research 
undertaken  during  the  first  5-year 
authorization  and  apply  this  new 
information  to  subsequent  rulemaking 
determinations. 

ESA  Concerns  (ESAC) 

Comment  ESACl:  Did  ESA  section  7 
consultation  begin  on  August  1999  or 
May  1998?  The  Final  EIS  stated  that 
considtation  began  in  August  1999. 
NMFS  letter  of  27  January  1999  stated 
that  the  Navy  requested  consultation 
with  the  NMFS  under  Section  7  of  the 
ESA  in  its  letter  of  18  May  1998. 


Response:  In  its  letter  of  18  May  1998. 
the  Navy  requested  assistance  from 
NMFS  pursuant  to  Section  7  of  the  ESA 
in  providing  compilations  of  listed, 
proposed,  and  candidate  threatened  and 
endangered  species  under  the 
jxuisdiction  of  the  NMFS.  This  letter 
initiated  informal  consultation  with  the 
NMFS  under  section  7  of  the  ESA.  This 
letter  is  included  in  Appendix  A  of  the 
both  the  Draft  EIS  and  Final  EIS.  Formal 
consultation  commenced  on  October  4. 
1999. 

NEPA  Concerns  (NEPAC) 

Comment  NEPACl :  Under  NEPA 
regulations  the  Navy  should  prepare  a 
Supplemental  EIS  (SEIS)  based  on 
significant  new  information  (letter  from 
Natural  Resources  Defense  Council 
dated  May  31.  2001  and  Earth  Island 
Institute  letter  dated  September  27, 
2001).  This  information  includes:  (1) 
The  potential  for  non-auditory 
physiological  impacts  on  marine 
mammals  induced  by  acoustic 
resonance  of  the  LFA  sonar  signal  in  the 
bodies  of  the  animals;  (2)  Dr.  Tepley's 
document  which  addresses  the  issue  of 
resonance  effects  in  air  spaces  within 
the  sinus  and  middle  ear  cavity  of 
marine  mammals;  (3)  correlation 
between  naval  maneuvers  and  other 
mass  strandings  and  multi-species 
strand ings  of  beaked  whales;  (4)  the 
ability  of  present  and  future  passive 
sonar  technologies  to  meet  the  long- 
range  detection  requirements;  and  (5) 
the  operation  of  LFA  sonar  with  other 
active  sonar  systems  by  domestic  and 
foreign  navies  including  LFA  sonar 
currently  being  developed  by  other 
nations. 

Response:  CEQ's  regulations 
governing  NEPA  require  Federal 
agencies  to  prepare  an  SEIS  if  there  are 
significant  new  circiunstances  or 
information  relevant  to  environmental 
concerns  and  becuing  on  the  proposed 
action  or  its  impacts  (40  CFR 
1502.9(c)(1)).  NMFS  has  reviewed  the 
above  information  and  believes  that  this 
information  does  not  constitute 
significant  new  information  that  would 
require  the  development  of  an  SEIS  in 
accordance  with  40  CFR  1502.9(c)(l)(ii). 
The  rationale  for  this  determination  is 
supported  by  information  provided 
elsewhere  in  this  document  and 
summarized  here. 

(1  and  2):  As  discussed  previously  in 
several  RTCs  in  this  dociunent.  the 
potential  impacts  of  non-auditory 
physiological  impacts,  such  as  tissue 
damage  potentially  caused  by 
resonance,  will  occur  at  an  SPL  of  180 
dB  or  higher  (Cudahy  and  Ellison, 
2002),  Therefore,  because  the  Draft  and 
Final  EISs  used  180  dB  as  the  criterion 
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Response:  According  to  the  Navy,  it 
has  no  plans,  nor  have  any  contracts 
been  awarded,  for  the  construction  of  23 
additional  SURTASS  LFA  sonar  vessels. 

Comment  NEPAC8:  Why  wasn't  the 
NEPA  process  commenced  in  the  late 
1980s?  Why  weren't  LOAs  requested  for 
these  tests? 

Response:  Early  LF  acoustic  research 
testing  was  not  considered  a  major 
Federal  action  significantly  affecting  the 


Comment  NEPAC9b:  The  Navy  failed 
to  investigate  the  use  of  the  system 
diuing  "heightened  threat  conditions." 

Response:  Use  of  the  system  during 
"heightened  threat  conditions"  is 
addressed  in  the  Final  EIS  (RTC  1-1.8 
and  1-1.9)  and  in  this  document  (see 
RTC  AC2). 

Comment  NEPAC9c:  A  failure  to 
consider  alternatives  to  the  LFA  sonar 
that  might  achieve  the  same  purpose 
with  les.s  imnact  to  the  environment. 


environmental  groups,  the  Navy 
conducted  the  LFS  SRP  and  diver's 
.  studies  despite  the  cost  of  over  $10M. 
Finally,  the  funding  of  the  research  by 
the  Navy  is  authorized  by  federal 
regulations. 

Comment  NEPAClO:  A  conflict  of 
interest  exists  because  two  employees  of 
NMFS  were  involved  in  the  preparation 
and  review  of  the  EIS. 

Response:  See  Final  EIS  RTC  14-1.1 
and  Comment  45  of  NMFS'  proposed 
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for  the  determination  for  the  potential 
for  injury  and  for  the  implementation  of 
geographic  and  monitoring  mitigation 
measiues,  non-auditory  physiological 
impacts  were  analyzed  in  these 
documents.  Because  SURTASS  LFA 
sonar  will  use  extensive  mitigation 
measures  (passive  acoustic,  visual 
observers,  and  a  new  HF/M3  sonar), 
injury  is  imlikely. 

(3)  As  noted  in  RTCs  MMIC24a  and 
MMIC25,  the  data  show  that  5  of  49 
beaked  whale  stranding  events  that 
occurred  possibly  were  related  to 
military  maneuvers  (Potter,  2001).  Two 
of  these  were  definitely  not  related  to 
sonar  activity:  (a)  April  3, 1974,  fovu 
Cuvier's  beaked  whales  at  Bonaire, 
Lesser  Antilles,  in  the  area  where  a 
naval  vessel  was  dumping  ammunition 
which  caused  an  imderwater  explosion; 
and  (b)  December  17-22, 1974.  three 
Cuvier's  beaked  whales  and  one  striped 
dolphin  stranded  in  Corsica.  The  striped 
dolphin  had  bullet  wounds.  Simmonds 
and  Lopez-Jiuado  (1991)  state  that 
between  1982  and  1989  there  were  22 
strandings  of  cetaceans  in  the  Canary 
Islands,  with  three  being  related  to 
military  activity.  Therefore,  the  data  do 
not  necessarily  suggest  a  high 
correlation  between  naval  activities  and 
beaked  whale  strandings,  nor  do  they 
provide  evidence  of  causation. 
Strandings  were  discussed  in  the  Final 
EIS  on  pages  3.2-45  to  3.2-47. 

(4)  As  stated  in  the  Final  EIS  at  page 
2-2,  LFA  "is  an  augmentation  to  the 
passive  (SURTASS)  detection  system, 
and  is  planned  for  use  when  passive 
performance  is  inadequate."  In  many 
instances  passive  sonar  can  provide  the 
detection  required.  However,  under 
certain  conditions,  such  as  areas  of  high 
ambient  (background)  noise  (e.g.,  high 
shipping  density),  passive  sonar  cannot 
detect  quiet  targets.  Therefore,  passive 
systems  alone  cannot  meet  the  Navy's 
requirement  to  detect  quiet,  hard-to-find 
submarines  during  a/7  conditions, 
particidarly  at  long  ranges.  Additional 
discussion  of  passive  sonar  technologies 
can  be  found  in  the  Final  EIS  (RTCs  1- 
2.1, 1-2.2,  and  1-2.3  and  RTC  ACll). 

(5)  As  stated  in  RTC  SIC79  and 
MMPAC33  in  this  docvunent,  neither 
the  Navy  nor  NMFS  Is  aware  of  the  use 
by  other  nations  of  SURTASS  LFA 
sonar,  or  other  systems  that  use  a  LF 
source  (i.e.,  1  kHz  or  below),  except  for 
the  SACLANTCEN  (NATO)  TVDS 
system.  While  the  U.S.  Navy  doe?  not 
intend  to  operate  SURTASS  LFA  sonar 
with  this  NATO  system,  an  analysis  of 
cumulative  impacts  was  conducted  in 
the  Navy's  Final  EIS.  Please  see  RTC 
SIC79  for  more  information.  Since  this 
is  not  a  reasonably  foreseeable  future 
action,  additional  assessments  of  the 


potential  impacts  to  the  marine 
environment  would,  at  best,  be 
speculative  at  this  time. 

Comment  NEPAC2:  The  Final  EIS, 
with  its  official  responses,  is  inadequate 
to  defend  the  pro-am  as  presented  by 
NMFS.  NMFS  must  not  rely  upon  the 
Final  EIS  for  any  management  standards 
or  ndemaking  for  hiunan  noise  in  the 
oceans.  By  accepting  the  Final  EIS, 
NMFS  has  accepted  responsibility  for 
all  the  Final  EIS  inadequacies. 

Response:  NMFS  believes  that  the 
Final  EIS  dociunent  meets  the 
requirements  under  NEPA  and  its 
implementing  regulations  (40  CFR  parts 
1500-1508).  As  a  result,  NMFS  has 
determined  that,  in  accordance  with 
CEQ  regulation  at  40  CFR  1506.3(a),  the 
Navy's  NEPA  statement  meets  the 
requirements  of  the  CEQ  regulations  and 
has,  therefore,  adopted  the  Navy  Final 
EIS  as  its  own  NEPA  document  for  this 
action. 

Comment  NEPAC3:  The  EIS, 
especially  the  modeling,  should  be  peer- 
reviewed. 

Response:  The  EIS,  and  thus  its 
analyses,  have  met  or  exceeded  all  of 
the  review  and  comment  periods 
required  by  law.  NMFS  notes  that  there 
is  no  requirement  under  NEPA  for  an 
EIS  to  be  peer-reviewed.  The  Navy's 
Draft  EIS  was  available  for  review  and 
comment  by  all,  including  independent 
scientists,  the  comment  period  was 
sufficiently  long  to  allow  review  by 
scientists,  and  a  niunber  of  scientists 
provided  comments  to  the  Navy  and/or 
NMFS.  NMFS  considers  these  public 
review  periods  to  more  than  satisfy  the 
conunenter's  concern  that  scientists 
provide  input  into  the  Navy's  proposal, 
including  the  AIM.  Moreover,  as  an 
alternative  model  has  not  been 
suggested,  NMFS  adopts  the  Navy's 
AIM  as  the  best  model  available  for  its 
determination  of  negligible  impact. 

Comment  NEPAC4:  The  Final  EIS 
responses  to  comments  demonstrate  a 
range  of  denials,  dismissals,  deflections, 
misstatements,  and  inaccuracies,  with 
occasionally  an  objective  and  factual 
response.  Many  comments/questions 
were  ignored.  "The  answers  to  comments 
were  glib  and  perfunctory.  Examples 
include  Comment  4—4.13,  4—4.14. 

Response:  Because  the  commenters 
failed  to  identify  the  specific  comments/ 
questions  that  they  claim  have  been 
ignored  (except  RTC  4-4.13  and  4-4.14), 
no  response  is  possible.  RTC  4—4.13  and 
4—4.14  were  based  on  scientific  input 
from  recognized  marine  biologists  and 
imderwater  acousticians.  NMFS 
recognizes  that  there  is  often 
disagreement  about  a  response; 
however,  this  is  different  from  being 
non-responsive.  RTCs  4—4.13  and  4- 


4.14  are  examples  of  this  difference  of 
opinion. 

Comment  NEPAC5:  The  comments  of 
the  MMC,  pertaining  to  the  Navv's 
SURTASS  LFA  sonar,  and  NMFS 
authority  in  the  matter,  are  contained  in 
a  letter  to  Joseph  Johnson  (i.e.,  NEPA 
program  manager  for  the  SURTASS  LFA 
sonar  program)  dated  October  27, 1999. 
Their  comments,  though  delivered  in  a 
low-key  style,  are  danming  in  the 
extreme.  See  the  list  from  Animal 
Welfare  Institute  letter  of  May  29.  2001 
to  NMFS.  page  2,  comments  of  the  MMC 
pertaining  to  the  Navy's  SURTASS  LFA 
Sonar  Draft  EIS. 

Response:  The  MMC's  comments  on 
the  Draft  EIS  were  addressed  by  the 
Navy  in  the  Final  EIS  Response  to 
Comments.  Some  of  those  issues  are 
repeated  in  this  document.  NMFS 
believes  the  MMC's  concerns  have  been 
adequately  addressed  in  either  the  Final 
EIS  or  this  document. 

Comment  NEPAC6:  Whereas  the  Final 
EIS  was  written  by  the  contractor,  eager 
to  sell  LFA,  and  the  Navy,  anxious  to 
use  it,  the  first  responsibility  of  NMFS 
is  the  conservation  of  ocean  resources, 
not  military  needs. 

Response:  CEQ  regulations  (40  CFR 
1506.5(a))  state.  "Contractors  shall 
execute  a  disclosure  statement  prepared 
by  the  lead  agency,  or  where 
appropriate  by  the  cooperating  agency, 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project."  This  disclosure  statement  has 
been  executed.  The  contractor  assisted 
in  the  preparation  of  the  EIS;  however. 
Navy  representatives  made  all  decisions 
for  the  Navy.  Marine  Acoustics 
Incorporated,  the  contractor  who 
provided  support  to  the  Navy  for  the 
SURTASS  LFA  sonar  NEPA  process  is 
not  affiliated  with  the  manufacturer  of 
the  SURTASS  LFA  sonar. 

Knowing  that  the  Navy's  SURTASS 
LFA  sonar  had  the  potential  to  take 
marine  mammals  incidental  to  its 
operation,  and,  that  there  was 
consideration  being  given  at  the  time 
that  an  incidental,  small  take 
application  would  be  submitted  by  the 
Navy,  NMFS  agreed  to  be  a  cooperating 
agency  on  the  preparation  of  the  EIS  to 
meet  its  NEPA  obligation  required 
because  of  rulemaking  under  the 
MMPA,  not  the  "military  needs"  of  the 
Navy.  See  Comment  45  in  the  SURTASS 
LFA  sonar  proposed  rule  for  a  more 
detailed  discussion. 

Comment  NEPAC7:  The  Navy  has 
already  cut  contracts  for  23  more  LFAS 
vessels.  By  limiting  the  Final  EIS  to  just 
four  test  ships  while  fully  intending  to 
use  27  ships  or  more  of  the  same  type, 
the  Navy  is  guilty  of  "segmentation." 
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commenter  wants  to  know  why  the 
Navy  did  not  follow  the  Draft  EIS 
comments  of  NMFS  Office  of  Protected 
Resources  and  Office  of  Habitat 
Conservation  that  the  Navy  initiate 
consultation  under  the  Magnuson- 
Stevens  Act,  or  explain  in  the  Final  EIS 
the  basis  for  their  conclusion  that  the 
proposed  action  would  not  adversely 
affect  EFH. 

Response:  The  Navy  has  determined 
that  the  proposed  action  would  have  no 


regulations  specifying  migratory 
corridors.  As  indicated  in  this 
document,  because  the  tripartite 
mitigation  will  be  above  95-percent 
effective,  it  is  unnecessary  to  prohibit 
Navy  SURTASS  LFA  sonar  operations 
from  wide  swaths  of  ocean  simply 
because  it  is  used  by  a  whale  stock  that 
is  widely  dispersed  in  space  and  time 
within  that  corridor.  There  is  little 
information  available  on  open  ocean 
whale  migration;  for  example,  the  actual 


whales  produce  LF  sounds,  and 
anatomical  evidence  strongly  suggests 
that  their  inner  ears  are  well  adapted  for 
LF  hearing,  all  balaenopterid  species  are 
considered  sensitive  to  LF  sound  and  at 
risk  bom  exposure  to  LF  sounds.  The 
eleven  species  of  baleen  whales  that 
may  be  affected  by  SURTASS  LFA  sonar 
are  blue  (Balaenoptera  musculus),  fin 
[Balaenoptem  physalus),  minke 
[Balaenoptera  acutorostrata],  Bryde's 
[Balaenoptera  edem),  sei  [Balaenoptera 
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Response:  According  to  the  Navy,  it 
has  no  plans,  nor  have  any  contracts 
been  awarded,  for  the  construction  of  23 
additional  SURTASS  LFA  sonar  vessels. 

Comment  NEPAC8:  Why  wasn't  the 
NEPA  process  commenced  in  the  late 
1980s?  Why  weren't  LOAs  requested  for 
these  tests? 

Response:  Early  LF  acoustic  research 
testing  was  not  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroiunent 
under  NEPA  and  was  not  considered  to 
involve  the  taking  of  marine  mammals 
under  the  MMPA.  As  the  program 
developed  and  the  building  blocks  of 
the  operational  system  were  put  in 
place,  the  project  moved  out  of  the 
classified  phase  and  into  a  mostly 
unclassified  phase,  while  it  became 
increasingly  apparent  that  SURTASS 
LFA  operations  could  possibly  affect  the 
marine  environment.  As  additional 
testing  was  conducted,  appropriate 
analysis  under  NEPA  was  conducted 
and  the  potential  for  MMPA  impacts 
assessed.  On  several  occasions,  under 
proper  procedures  for  handling 
classified  material,  the  Navy  consulted 
with  NMFS  under  section  7  of  the  ESA 
on  these  activities.  Also,  the  Navy 
prepared  Environmental  Assessments 
for  the  LFS  SRP  in  June.  1997  (Phase  I), 
November,  1997  (Phase  II),  and 
February,  1998  (Phase  ID).  Scientific 
research  permits  were  issued  under 
section  104  of  the  MMPA  for  the  LFS 
SRP. 

Comment  NEPAC9:  The  EIS  is 
inadequate  for  the  following  reasons: 

Comment  NEPAC9a:  The  EIS  is  less 
than  objective  because  of  the 
irreversible  and  irretrievable 
commitment  of  hundreds  of  millions  of 
dollars. 

Response:  Irreversible  and 
irretrievable  commitment  of  funds  is 
addressed  in  the  Final  EIS  Chapter  9 
and  RTC  1-3.5.  As  stated  in  the  Final 
EIS,  money  spent  to  date  related  to  the 
SURTASS  LFA  sonar  program  falls  into 
several  different  categories.  SURTASS 
LFA  sonar  itself  was  the  residt  of  a 
lengthy  research  and  development 
program  that  represented  a  substantial 
expenditure  of  funds.  In  addition,  the 
Navy  contracted  for  refit/construction  of 
vessels  that  were  capable  of  carrying  the 
equipment  for  the  passive  (listening 
only)  component  (SURTASS)  as  well  as 
the  active  component  (LFA).  Also,  the 
LFS  SRP  was  expensive,  but  it 
contributed  significantly  and  directly  to 
the  EIS  process.  In  any  event,  the 
monies  expended  on  the  SURTASS  LFA 
sonar  program  do  not  bind  the  Navy  to 
deploy  the  SURTASS  LFA  sonar  as 
proposed. 


Comment  NEPAC9b:  The  Navy  failed 
to  investigate  the  use  of  the  system 
dining  "heightened  threat  conditions." 

Response:  Use  of  the  system  during 
"heightened  threat  conditions"  is 
addressed  in  the  Final  EIS  (RTC  1-1.8 
and  1-1.9)  and  in  this  dociunent  (see 
RTC  AC2). 

Comment  NEPAC9c:  A  failure  to 
consider  alternatives  to  the  LFA  sonar 
that  might  achieve  the  same  purpose 
with  less  impact  to  the  environment, 
such  as  passive  sonar. 

Response:  Alternatives  to  SURTASS 
LFA  sonar,  including  passive  sonar,  are 
covered  in  the  Final  EIS  Subchapters 
1.1.3  and  1.2.2  and  RTCs  1-2.1. 1-2.2, 
1-2.3,  and  2-3.3a. 

Comment  NEPACBd:  Large  data  gaps 
exist. 

Response:  Data  gaps  are  discussed  in 
detail  in  the  Final  EIS  (RTCs  1-3.6,  2- 
3.4,  2-3.7,  2-4.2,  3-8.1,  3-8.3,  and  4- 
4.1).  hi  the  Final  EIS  Subchapter  1.4.4. 
the  Navy  discusses  scientific  data  gaps 
regarding  the  potential  for  effects  of  LF . 
sound  on  marine  life.  In  addition  data 
gap  concerns  have  been  addressed  in 
this  document. 

Comment  NEPAC9e:  The  Final  EIS 
relies  on  the  limited  LFS  SRP. 

Response:  The  Final  EIS  did  not  rely 
solely  on  the  results  of  the  LFS  SRP. 
This  is  discussed  in  detail  in 
Subchapter  1.4  of  the  Final  EIS. 

Comment  NEPAC9f:  The  analysis  did 
not  consider  the  increasing  stress  levels 
in  the  oceans. 

Response:  In  the  Final  EIS  Subchapter 
4.4  potential  cumulative  impacts  are 
analyzed  in  the  context  of  recent 
changes  to  ambient  sound  levels  in  the 
world's  oceans. 

Comment  NEPAC9g:  The  integrity  of 
the  Navy's  independent  researchers  is 
questioned  because  the  Navy  funded 
their  time  to  do  the  research.  There  is 
a  conflict  of  interest  because  the  Navy 
funded  the  research. 

Response:  Recognized  experts  in  the 
fields  of  marine  biology  and 
bioacoustics  independently  planned 
and  executed  a  series  of  Navy-sponsored 
scientific  field  research  projects  to 
address  the  most  critical  data  gaps  on 
the  effects  of  LF  sound  on  the 
behavioral  responses  of  free-ranging 
marine  mammals.  NMFS  believes  the 
integrity  of  the  LFS  SRP  independent 
researchers  is  sound. 

CEQ  regulation  40  CFR  1502.22(a) 
states  that  if  there  is  incomplete 
information  relevant  to  the  impact 
analysis  and  the  choice  among 
alternatives  and  the  cost  to  obtain  it  is 
not  exorbitant,  the  agency  (in  this  case 
the  Navy)  shall  include  this  information 
in  the  EIS.  Because  of  the  concerns  of 
the  scientific  community  and 


environmental  groups,  the  Navy 
conducted  the  LFS  SRP  and  diver's 
.  studies  despite  the  cost  of  over  $10M. 
Finally,  the  funding  of  the  research  by 
the  Navy  is  authorized  by  federal 
regulations. 

Comment  NEPAClO:  A  conflict  of 
interest  exists  because  two  employees  of 
NMFS  were  involved  in  the  preparation 
and  review  of  the  EIS. 

Response:  See  Final  EIS  RTC  14-1.1 
and  Comment  45  of  NMFS'  proposed 
rule  document. 

CZMA  Concerns 

Comment  CZMAl:  Why  has  NMFS 
failed  to  consider  the  Navy's  lack  of 
compliance  with  the  CZMA  as  an  issue 
in  preparing  the  rule? 

Response:  Under  the  CZMA  Federal 
Consistency  Regulations,  Federal 
agencies  shall  review  their  proposed 
activities  to  determine:  (1)  That  there 
will  be  no  coastal  effects,  or  (2)  that 
Federal  activities  which  affect  any 
coastal  use  or  resources  are  undertaken 
in  a  manner  consistent  to  the  maximum 
extent  practicable  with  the  enforceable 
policies  of  state's  approved  management 
programs.  At  the  Draft  EIS  stage,  which 
is  the  document  NMFS  had  for  use 
when  drafting  the  proposed  rule,  the 
Navy  submitted  that  document  to  23 
states  and  5  territories  that  could 
potentially  be  affected  by  SURTASS 
LFA  sonar  operations  and  had  approved 
CZMA  programs.  Since  that  time,  the 
Navy  has  completed  the  consistency 
process  for  all  coastal  states  that  could 
be  potentially  affected  by  LFA  (22 
states)  and  territories,  with  th6 
exception  of  California.  The  Navy  will 
apply  to  California  prior  to  plaimed 
exercises  in  their  waters.  On  August  7. 
2001,  the  Maine  Coastal  Program 
requested  supplemental  coordination 
based  on  potential  effects  of  the 
SURTASS  LFA  sonar  operations  on  the 
northern  right  whale  and  other 
resources  of  Maine's  coastal  zone.prior 
to  the  Navy's  deployment  of  the  system 
in  the  Gulf  of  Maine.  The  Navy  replied 
on  October  2.  2001  stating  that 
SURTASS  LFA  sonar  would  not  be 
operated  in  the  Gulf  of  Maine  or  in  any  - 
critical  habitats  of  the  northern  right 
whale.  The  system  would  not  be 
operated  within  the  200-meter  (656.2-ft) 
isobath  as  per  the  geographic 
restrictions  of  OBLA#l  for  the  eastern 
seaboard.  Therefore,  the  Navy 
determ^ed  that  supplemental 
consultation  is  prematine. 

Magnuson-Stevens  Fisheries 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  Concerns 

Comment  MACl :  What  is  the  effect  of 
LFA  on  essential  fish  habitats  (EFH)?  A 
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A  description  of  affected  marine 
mammal  species,  their  biology,  and  the 
criteria  used  to  determine  those  species 
that  have  the  potential  for  taking  by 
harassment  are  provided  and  explained 
in  detail  in  the  Navy  application  and 
Draft  and  Final  EISs  and,  although  not 
repeated  here,  are  considered  part  of  the 
record  of  decision  on  this  matter. 
Additional  information  is  available  at 
the  following  URL:  http:// 

^AnAnAF  nm/ir   n/-wi/l    anxf/rtmt     flQC/PR^/ 


functions.  This  trauma  may  include 
minor  to  severe  hemorrhage. 

The  analysis  of  potential  impacts  on 
marine  mammals  from  SURTASS  LFA 
sonar  was  developed  by  the  Navy  based 
on  the  results  of  a  literature  review,  the 
Navy's  LFS  SRP,  and  a  complex, 
comprehensive  program  of  underwater 
acoustical  modeling.  To  assess  the 
potential  impact  on  marine  mammals  by 
the  SURTASS  LFA  sonar  source 
ooeratine  at  a  eiven  site,  it  was 


abundance,  and  density  are  described  in 
detail  in  the  Navy  application  and  the 
Final  EIS  and  are  not  discussed  further 
in  this  doounent. 

Using  the  AIM  model,  the  Navy 
developed  31  acoustic  modeling 
scenarios  for  the  major  ocean  regions 
(which  are  described  in  the  application 
and  Final  EIS).  Locations  were  carefully 
selected  by  the  Navy  to  represent  the 
highest  potential  effects  for  each  of  the 

tKrao  mainr  nrAnn  arniistir  mirinies 
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commenter  wants  to  know  why  the 
Navy  did  not  follow  the  Draft  EIS 
comments  of  NMFS  Office  of  Protected 
Resources  and  Office  of  Habitat 
Conservation  that  the  Navy  initiate 
considtation  under  the  Magnuson- 
Stevens  Act.  or  explain  in  the  Final  EIS 
the  basis  for  their  conclusion  that  the 
proposed  action  would  not  adversely 
affect  EFH. 

Response:  The  Navy  has  determined 
that  the  proposed  action  would  have  no 
adverse  effects  on  EFHs  (Navy  letter. 
Serial  OlC/069  of  February  28.  2000) 
(See  the  Final  EIS.  Appendix  A 
(Correspondence)).  The  potential 
impacts  of  the  proposed  action  on  fish 
stocks  are  discussed  in  the  Final  EIS 
Subchapter  4.1.1  and  RTC  4-1.2.  The 
Navy  responded  to  the  subject  comment 
by  NMFS  in  the  Final  EIS  (RTC  6-1.4). 

Miscellaneous  Concerns  (MC) 

Comment  MCI :  The  link  between 
funding  and  the  LFA  invites 
investigation.  One  immediate  example 
is  the  recent  adjustment  of  funds  from 
NMFS  in  support  of  right  whales.  NMFS 
has  recently  changed  funding  priorities, 
removing  support  from  the 
disentanglement  program,  population 
studies,  and  a  related  scarification 
project,  while  allocating  a  very  large 
sum  to  at  least  one  other  scientist 
closely  related  to  the  LFA. 

Response:  NMFS  does  not  know  the 
identity  of  the  scientist  referred  to  in  the 
conunent.  Without  knowing  more, 
NMFS  cannot  respond  fully  to  this 
comment.  NMFS  funding  has  been  used 
for  a  broad  spectrum  of  contract  work 
and  internal  work  on  right  whales, 
including  the  New  England  Aquarium. 
Oregon  State  University,  and  Woods 
Hole  (including  economists).  These  are 
for  research  tasks,  specifically  for  right 
whale  research  and  recovery  actions. 
Other  scientists  studying  right  whales 
have  received  funding  from  the  North 
East  Consortiiun.  The  Consortivun 
funding  is  bom  an  independent  peer- 
review,  not  from  NMFS. 

Comment  MC2:  NMFS  has  made 
several  preliminary  determinations 
relating  to  the  LFA  based  on 
impracticality.  for  example,  specifically 
migration  corridors.  By  definition,  it 
will  always  be  impractical  to  establish 
management  rules  or  constraints  on 
anthropogenic  noise  because  all 
solutions  will  be  impractical  to 
someone.  Also,  one  organization  would 
like  NMFS  to  better  address  protection 
measures  to  minimize  potential  impacts 
to  humpback  whales  along  their 
migratory  corridors. 

Response:  What  NMFS  stated  in  the 
preamble  to  the  proposed  rule  was  that 
it  would  be  impractical  to  structure 


regulations  specifying  migratory 
corridors.  As  indicated  in  this 
document,  because  the  tripartite 
mitigation  will  be  above  95-percent 
effective,  it  is  unnecessary  to  prohibit 
Navy  SURTASS  LFA  sonar  operations 
from  wide  swaths  of  ocean  simply 
because  It  is  used  by  a  whale  stock  that 
is  widely  dispersed  in  space  and  time 
within  that  corridor.  There  is  little 
information  available  on  open  ocean 
whale  migration;  for  example,  the  actual 
migration  routes  of  North  Pacific 
humpback  whales  are  generally 
unknown.  Recent  research  has  shown 
that  between  Hawaii  and  Alaska 
humpback  whales  tend  to  follow  a 
migratory  corridor  that  is  within  1 
degree  of  magnetic  north  (Mate  et  al., 
1998).  Fiuthermore,  Norris  et  al.  (1999) 
and  Abileah  et  al.  (1996)  have 
determined  "loosely  defined"  migration 
corridors  are  bounded  by  longitudes 
150/155  degrees  W.  and  160  degrees  W. 
and  latitudes  30  degrees  N.  and  40 
degrees  N.  Migrating  hvunpback  whales 
observed  in  the  Atlantic  are  usually 
alone  or  in  small  pods  of  4  to  5 
individuals.  Based  on  this  information, 
it  can  be  estimated  that  this  hiunpback 
whale  migration  route  is  between 
approximately  300  to  600  nm  (555.6  to 
1111.2  km)  wide  in  the  Pacific  Ocean. 
Therefore,  the  density  of  humpback 
whales  would  be  expected  to  be  low, 
and  with  the  proposed  mitigation  these 
open  ocean  migration  corridors  will  not 
be  affected  any  differentiy  than  any 
other  open  ocean  area. 

Comment  MC3:  NOAA  and  the  Woods 
Hole  Oceanographic  Institute  (WHOI) 
have  LFA  technology  on  their  research 
ships. 

Response:  NMFS  does  not  know  the 
commenter's  meaning  of  "LFA 
technology"  however,  SURTASS  LFA 
sonar  is  not  onboard  NOAA  or  WHOI 
vessels.  These  vessels  do,  however,  have 
research  capabilities  using  various  types 
of  sonar  for  sea  bottom  mapping, 
acoustical  measurements  of  ocean 
parameters,  and  living  marine  resource 
assessments. 

Affected  Marine  Mammal  Species 

In  the  Navy  Draft  and  Final  EIS 
analysis  and  its  small  take  application, 
the  Navy  excluded  from  take 
consideration  those  marine  mammal 
species  that  either  do  not  inhabit  the 
areas  in  which  SURTASS  LFA  sonar 
would  operate,  do  not  possess  sensory 
mechanisms  that  allow  the  mammal  to 
perceive  LF  sounds,  or  are  not 
physically  afJFected  by  LF  soimds.  Where 
data  were  not  available  or  were 
insufficient  for  one  species,  comparable 
data  for  a  related  species  were  used,  if 
available.  Because  all  species  of  baleen 


whales  produce  LF  sounds,  and 
anatomical  evidence  strongly  suggests 
that  their  inner  ears  are  well  adapted  for 
LF  hearing,  all  balaenopterid  species  are 
considered  sensitive  to  LF  sound  and  at 
risk  fitjm  exposure  to  LF  sounds.  The 
eleven  species  of  baleen  whales  that 
may  be  affected  by  SURTASS  LFA  sonar 
are  blue  [Balaenoptera  musculus),  fin 
(Balaenoptera  physalus),  minke 
{Balaenoptera  acutorostrata),  Bryde's 
{Balaenoptera  edeni),  sei  {Balaenoptera 
borealis),  humpback  {Megaptera 
novaeangliae),  northern  right 
{Eubalaena  glacialis),  southern  right 
{Eubalaena  australis],  pygmy  right 
{Capera  marginata],  bowhead  {Balaena 
mysticetus),  and  gray  {Eschrichtius 
robustus)  whales. 

The  odontocetes  (toothed  whales)  that 
may  be  affected  because  they  inhabit  the 
deeper,  offshore  waters  where 
SURTASS  LFA  sonar  might  operate 
include  both  the  pelagic  (oceanic) 
whales  and  dolphins  and  those  coastal 
species  that  also  occur  in  deep  water 
including  harbor  porpoise  {Phocoena 
phocoena),  beluga,  Stenella  spp.,  Risso's 
dolphin  {Grampus  griseus),  rough- 
toothed  dolphin  {Steno  bredanensis), 
Eraser's  dolphin  {Lagenodelphis  hosei), 
right-whale  dolphin  {Lissodelphis  spp.), 
Lagenorhynchus  spp.,  Cephalorhynchus 
spp.,  bottlenose  dolphin  {Tursiops 
truncatus),  common  dolphin  {Delphinus 
delphis).  ball's  porpoise  {Phocoenoides 
dalli),  melon-headed  whale 
{Peponocephala  spp.),  beaked  whales 
{Berardius  spp.,  Hyperoodon  spp., 
Mesoplodon  spp.,  Cuvier's  beaked 
whale  {Ziphius  cavirostris),  Shepard's 
beaked  whale  {Tasmacetus  shepherd!), 
Longman's  beaked  whale  {Indopacetus 
pacificus),  killer  whale  {Orcinus  orca), 
false  killer  whale  {Pseudorca 
crassidens),  pygmy  killer  whale  {Feresa 
attenuata),  sperm  whale  {Physeter 
macrocephalus),  dwarf  and  pygmy 
sperm  whales  {Kogia  simus  and  K. 
breviceps),  and  short-finned  and  long- 
fiimed  pilot  whales  {Globicephala 
macrorhynchus  and  G.  melas). 

Potentially  affected  piimipeds  include 
hooded  seals,  harbor  seals  {Phoca 
vitulina),  spotted  seal  {P.  largha),  ribbon 
seal  (P.  fasciata),  gray  seal  {Halichoenis 
grypus),  elephant  seals  {Mirounga 
angustirostris  and  M.  leonina), 
Hawaiian  monk  seals  {Monachus 
schauinslandi),  Mediterranean  monk 
seals  {Monachus  monachus),  northern 
fur  seals  {Callorhinus  ursinus),  southern 
fur  seals  {Arctocephalus  spp.),  Steller 
sea  lion  {Eumetopias  jubatus), 
California  sea  lions  {Zalophus 
calif omianus),  Australian  sea  lions 
{Neophoca  cinerea),  New  Zealand  sea 
lions  {Phocarctos  hookeri),  and  South 
American  sea  lions  {Otaria  flavescens). 
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important  to  note  that  risk  varies  with 
bodi  level  and  number  of  exposures. 

In  the  Final  EIS  and  small  take 
application,  the  Navy  calcxUated  the 
risks  for  take  by  injury  based  on  the 
criterion  of  180  dB,  which,  based  on 
Schlundt  et  al.  (2000),  is  a  conservative 
value  for  the  onset  of  a  minor  TTS  in 
hearing.  Schlimdt  et  al.'s  (2000) 
measurement  with  bottlenose  dolphins 
and  belugas  at  1 -second  duration 
imolies  that  the  TTS  threshold  for  a 


voliune  of  water  outside  this  boundary 
which  experiences  received  levels 
below  180  dB.  In  this  analysis,  the  180- 
dB  SPL  boimdary  is  emphasized 
because  it  represents  a  single-ping  RL 
that  can  be  considered  to  be  a 
scientifically  conservative  estimate  for 
the  potential  onset  of  injury.  Therefore, 
the  level  of  risk  for  marine  manunals 
depends  on  their  location  in  relation  to 
SURTASS  LFA  sonar.  As  mentioned 
oreviouslv,  the  Navy  scientific  team 


situations,  some  Level  A  harassment 
takings  still  need  to  be  considered 
possible. 

Before  the  biological  risk  standards 
could  be  applied  to  realistic  SURTASS 
LFA  sonar  operational  scenarios,  two 
factors  had  to  be  considered  by  the 
Navy:  (1)  How  does  risk  vary  with 
repeated  sound  exposure?  and  (2)  how 
does  risk  vary  with  RL?  The  Navy 
addressed  these  questions  by 
developing  a  function  that  translates  the 
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A  description  of  affected  marine 
mammal  species,  their  biology,  and  the 
criteria  used  to  determine  those  species 
that  have  the  potential  for  taking  by 
harassment  are  provided  and  explained 
in  detail  in  the  Navy  application  and 
Draft  and  Final  EISs  and,  although  not 
repeated  here,  are  considered  part  of  the 
record  of  decision  on  this  matter. 
Additional  information  is  available  at 
the  following  URL:  http:// 
www.nmfs.noaa.gov/prot_res/PR2/ 
StockAssessmentProgram/sars.html 
Please  refer  to  these  documents  for 
specific  information  on  marine  mammal 
species. 

Impacts  to  Marine  Mammals 

To  understand  the  effects  of  LF  noise 
on  marine  mammals,  one  must 
understand  the  fundamentals  of 
underwater  sound  and  how  the 
SURTASS  LFA  sonar  operates  in  the 
marine  environment.  This  description 
was  provided  earliOT  in  this  document 
and  also  by  the  Navy  in  Appendix  B  to 
the  Draft  and  Final  EISs. 

The  effects  of  underwater  noise  on 
marine  mammals  are  highly  variable, 
and  can  be  categorized  as  follows  (based 
on  Richardson  et  al.,  1995):  (1)  The 
noise  may  be  too  weak  to  be  heard  at  the 
location  of  the  animal  (i.e.  lower  than 
the  prevailing  ambient  noise  level,  the 
hearing  threshold  of  the  animal  at 
relevant  frequencies,  or  both);  (2)  the 
noise  may  be  audible  but  not  strong 
enough  to  elicit  any  overt  behavioral 
response:  (3)  the  noise  may  elicit 
behavioral  reactions  of  variable 
conspicuousness  and  variable  relevance 
to  the  well  being  of  the  animal;  these 
can  range  from  subtle  effects  on 
respiration  or  other  behaviors 
(detectable  only  by  statistical  analysis) 
to  active  avoidance  reactions;  (4)  upon 
repeated  exposure,  animals  may  exhibit 
diminishing  responsiveness 
(habituatign),  or  disturbance  effects  may 
persist  (the  latter  is  most  Ukely  with 
sounds  that  are  highly  variable  in 
characteristics,  unpredictable  in 
occiurence,  and  associated  with 
situations  that  the  animal  perceives  as  a 
threat);  (5)  any  human-made  noise  that 
is  strong  enough  to  be  heard  has  the 
potentisd  to  reduce  (mask)  the  ability  of 
marine  mammals  to  hear  natural  sounds 
at  similar  frequencies,  including  calls 
from  conspecifics.  echolocaiion  sounds 
of  odontocetes,  and  environmental 
sounds  such  as  surf  noise;  and  (6)  very 
strong  sounds  have  the  potential  to 
cause  temporary  or  permanent 
reduction  in  hearing  sensitivity.  In 
addition,  intense  acoustic  or  explosive 
events  may  cause  trauma  to  tissues 
associated  with  organs  vital  for  hearing, 
sound  production,  respiration  and  other 


functions.  This  trauma  may  include 
minor  to  severe  hemorrhage. 

The  analysis  of  potential  impacts  on 
marine  mammals  from  SURTASS  LFA 
sonar  was  developed  by  the  Navy  based 
on  the  results  of  a  literatiue  review,  the 
Navy's  LFS  SRP.  and  a  complex, 
comprehensive  program  of  underwater 
acoustical  modeling.  To  assess  the 
potential  impact  on  marine  mammals  by 
the  SURTASS  LFA  sonar  source 
operating  at  a  given  site,  it  was 
necessary  for  the  Navy  to  predict  the 
sound  field  that  a  given  marine  mammal 
species  could  be  exposed  to  over  time. 
"Hiis  is  a  multi-part  process  involving 
(1)  the  ability  to  measiu«  or  estimate  an 
animal's  location  in  space  and  time,  (2) 
the  ability  to  measure  or  estimate  the 
three-dimensional  sound  field  at  these 
times  and  locations.  (3)  the  integration 
of  these  two  data  sets  to  estimate  the 
total  acoustic  exposure  for  each  animal 
in  the  modeled  population,  (4) 
converting  the  resultant  cimiulative 
exposures  for  a  modeled  population  into 
an  estimate  of  the  risk  from  a  significant 
distiirbance  of  a  biologically  important 
behavior,  and  (5)  converting  these 
estimates  of  behavioral  risk  into  an 
assessment  of  risk  in  terms  of  the  level 
of  potential  biological  removal. 

Next,  a  relationship  for  converting  the 
resultant  cumulative  exposures  for  a 
modeled  population  into  an  estimate  of 
the  risk  to  the  entire  population  of  a 
significant  disruption  of  a  biologically 
important  behavior  and  of  injury  was 
developed.  This  process  assessed  risk  in 
relation  to  RL  and  repeated  exposure. 
The  resultant  risk  continuum  is  based 
ob  the  assimiption  that  the  threshold  of 
risk  is  variable  and  occurs  over  a  range 
of  conditions  rather  than  at  a  single 
threshold.  Taken  together,  the  LFS  SRP 
results,  the  acoustical  modeling,  and  the 
risk  assessment  provide  an  estimate  of 
potential  environmental  impacts  to 
marine  mammals. 

The  acoustical  modeling  process  was 
accomplished  using  the  Navy's  standard 
acoustical  performance  prediction 
transmission  loss  model-Parabolic 
Equation  (PE)  version  3.4.  The  results  of 
this  model  are  the  primary  input  to  the 
AIM.  AIM  was  used  to  estimate  marine 
mammal  sound  exposures  and 
essentially  integrates  simulated 
movements  (including  dive  patterns)  of 
marine  mammals,  a  schedule  of 
SURTASS  LFA  sonar  transmissions,  and 
the  predicted  soimd  field  for  each 
transmission  to  estimate  acoustic 
exposure  during  a  hypothetical 
SURTASS  LFA  sonar  operation. 
Description  of  the  PE  and  AIM  models, 
including  AIM  input  parameters  for 
animal  movement,  diving  behavior,  and 
marine  mammal  distribution. 


abundance,  and  density  are  described  in 
detail  in  the  Navy  application  and  the 
Final  EIS  and  are  not  discussed  further 
in  this  doounent. 

Using  the  AIM  model,  the  Navy 
developed  31  acoustic  modeling 
scenarios  for  the  major  ocean  regions 
(which  are  described  in  the  application 
and  Final  EIS).  Locations  were  carefully 
selected  by  the  Navy  to  represent  the 
highest  potential  effects  for  each  of  the 
three  major  ocean  acoustic  regimes 
where  SURTASS  LFA  sonar  would  be 
employed.  These  acoustic  regimes  were: 
(1)  Deep-water  convergence  zone 
propagation,  (2)  near  surface  duct 
propagation,  and  (3)  shallow  water 
bottom  interaction  propagation.  These 
scenarios  represent  the  condition  under 
which,  on  average,  the  greatest  number 
of  animals  could  be  exposed  to  the 
greatest  number  of  pings  at  the  highest 
RLs  and  were  considered  the  most 
severe  conditions  that  could  be 
expected  izoxa  operation  of  the 
SURTASS  LFA  sonar  system.  Thus,  if 
SURTASS  LFA  sonar  operations  were 
conducted  in  an  area  that  was  not 
acoustically  modeled,  the  Navy  believes 
the  potential  effects  would  most  likely 
be  less  than  those  obtained  from  the 
most  similar  scenario  in  the  analysis. 
The  modeled  scenarios  were  then  used 
by  the  Navy  to  estimate  the  percentages 
of  marine  mammal  stocks  potentially 
affected. 

Bisk  Analysis 

To  determine  the  potential  impacts 
that  exposure  to  LF  soimd  from 
SURTASS  LFA  sonar  o[>erations  could 
have  on  marine  mammals,  biological 
risk  standards  were  defined  by  the  Navy 
with  associated  measurement 
parameters.  Based  on  the  MMPA,  the 
potential  for  biological  risk  was  defined 
as  the  probability  for  injiuy  or 
behavioral  harassment  of  marine 
mammals.  In  this  analysis,  behavioral 
harassment  is  defined  as  a  significant 
distiirbance  in  a  biologically  important 
behavior.  The  potential  for  biological 
risk  is  a  function  of  an  animal's 
exposure  to  a  soimd  that  would 
potentially  cause  hearing,  behavioral, 
psychological  or  physiological  effects. 
The  measurement  parameters  for 
determining  exposure  were  RLs  in  dB, 
the  pulse  repetition  interval  (time 
between  pings),  and  the  number  of 
pings  received. 

The  Navy  interprets  the  results  of  the 
LFS  SRP  to  justify  use  of  unlimited 
exposure  to  119  dB  diuing  a  mission  as 
the  lowest  value  for  risk.  Below  this 
level,  the  risk  of  a  biologically 
significant  response  from  marine 
mammals  approaches  zero.  It  is 
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137),  researchers  hypothesized  that  the 
received  level  would  have  to  exceed  190 
dB  in  order  for  there  to  be  the 
possibility  of  significant  bubble  growth 
due  to  supersaturation  of  gases  in  the 
blood.  However,  "non-auditory 
traumas"  are  not  expected  to  occur  from 
sound  exposure  below  SPLs  of  180  dB. 
In  light  of  the  high  detection  rate  of  the 
HF/M3  sonar  ensuring  required 
SURTASS  LFA  sonar  shutdown  when 


for  single  SURTASS  LFA  sonar 
operations.  Tables  4-12  and  4-13  in  the 
apphcation  (Tables  4.2-12  and  4.2-13 
in  the  Final  EIS)  provide  an  example  of 
annual  total  estimates  of  percentages  of 
marine  mammal  stocks  potentially 
affected  by  a  total  of  24  operations  (12 
in  each  of  the  two  ocean  basins).  As 
mentioned  previously  however,  this 
number  of  operations  are  unlikely 
during  the  effectiveness  period  of  these 


unlikely  to  result  in  significant  effects 
on  any  species'  or  stock's  reproduction 
or  survival.  Therefore,  in  order  for 
incidental  takings  by  SURTASS  LFA 
sonar  under  this  regulation  to  be 
negligible,  takings  by  SURTASS  LFA 
sonar  operations  during  the  effective 
time  period  (1  year)  of  any  LOA  issued 
for  such  Navy  operations  must  not 
exceed  12  percent  of  any  marine 
mammal  stock  (2  percent  x  six  30-day 
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important  to  note  that  risk  varies  with 
bodi  level  and  niunber  of  exposures. 

In  the  Final  EIS  and  small  take 
application,  the  Navy  calculated  the 
risks  for  take  by  injiuy  based  on  the 
criterion  of  180  dB,  which,  based  on 
Schlxmdt  et  al.  (2000),  is  a  conservative 
value  for  the  onset  of  a  minor  TTS  in 
hearing.  Schlundt  et  al.'s  (2000) 
measurement  with  bottlenose  dolphins 
and  belugas  at  1-second  duration 
implies  that  the  TTS  threshold  for  a 
100-second  signal  would  be 
approximately  184  dB  (Table  1-4,  Final 
EIS).  In  addition,  for  the  400-Hz  signal, 
Schlundt  et  al.  (2000),  found  no  TTS  at 
193  dB,  the  highest  level  of  exposure. 
As  a  result,  the  Navy  believes  that  the 
180-dB  SPL  criterion  can  be  considered 
conservative.  With  three  levels  of 
mitigation  monitoring  for  detecting 
marine  mammals  (described  elsewhere 
in  this  document),  it  is  unlikely  that  any 
marine  mammal  would  get  that  close 
before  being  detected  and  the  SURTASS 
LFA  sonar  shut  down.  However, 
because  the  probability  is  not  zero,  the 
Navy  has  included  this  scenario  in  its 
authorization  request. 

Because  the  LFS  SRP  did  not 
document  any  extended  biologically 
significant  response  at  maximum  RLs 
up  to  150  dB,  the  Navy  determined  that 
there  was  a  2.5-percent  risk  of  an  animal 
incurring  a  disruption  of  biologically 
important  behavior  at  an  SPL  of  150  dB, 
a  50-percent  risk  at  165  dB,  and  a  95- 
percent  risk  at  180  dB.  This  analysis  of 
risk  is  used  by  the  Navy  as  an 
alternative  to  an  all-or-nothing  use  of 
standard  thresholds  for  the  onset  of 
either  behavioral  change  or  injury.  The 
subsequent  discussion  of  risk  function 
emphasizes  the  advantages  of  using  a 
smoothly  varying  model  of  biological 
risk  in  relation  to  sound  exposure. 
These  results  are  analogous  to  dose- 
response  curves  used  in  toxicology  that 
are  accepted  as  the  best  practice  in 
disciplines  ranging  from  epidemiology, 
toxicology,  and  pharmacology. 

An  "injiuy  continuum"  is  not 
necessary  because  of  the  very  low 
numbers  of  individual  marine  manunals 
that  could  potentially  experience  high 
received  sound  levels,  and  the  high 
level  of  effectiveness  of  the  monitoring 
and  shutdown  protocols.  For  this  action, 
all  marine  manmials  exposed  to  an  SPL 
of  180  dB  or  above  are  considered  to  be 
injured,  even  though,  as  demonstrated 
in  this  document,  a  mammal  would 
need  to  receive  an  SPL  significantly 
higher  than  180  dB  in  order  to  be 
injured. 

When  SURTASS  LFA  sonar  transmits, 
there  is  a  boundary  which  will  enclose 
a  volume  of  water  in  which  received 
levels  equal  or  exceed  180  dB,  and  a 


volume  of  water  outside  this  boundary 
which  experiences  received  levels 
below  180  dB.  In  this  analysis,  the  180- 
dB  SPL  boundary  is  emphasized 
because  it  represents  a  single-ping  RL 
that  can  be  considered  to  be  a 
scientifically  conservative  estimate  for 
the  potential  onset  of  injury.  Therefore, 
the  level  of  risk  for  marine  mammals 
depends  on  their  location  in  relation  to 
SURTASS  LFA  sonar.  As  mentioned 
previously,  the  Navy  scientific  team 
established  the  threshold  for  risk  of  the 
onset  of  potential  injury  as  a  single  ping 
at  180  dB  (Navy,  1999b).  Under  the 
Navy  proposal,  a  marine  mammal 
would  have  to  receive  one  ping  greater 
than  or  equal  to  180  dB  to  potentially 
incur  an  injury. 

However,  NMFS  scientists  and  other 
scientists  are  in  general  agreement  that 
TTS  is  not  an  injury  [i.e.,  does  not  result 
in  tissue  damage)  but  is  an  impairment 
to  hearing  (i.e.,  results  in  an  increased 
elevation  (i.e.,  decreased  sensitivity)  in 
hearing)  that  may  last  for  a  few  minutes 
to  a  few  days,  depending  upon  the  level 
and  duration  of  exposure.  In  addition, 
there  is  no  evidence  that  TTS  would 
occur  in  marine  mammals  at  an  SPL  of 
180  dB.  In  fact,  Schlundt  et  al.  (2000) 
indicates  that  onset  TTS  for  at  least 
some  species  occurs  at  significantly 
higher  SPLs.  Therefore,  in  this 
document,  NMFS  makes  clear  that, 
although  TTS  is  not  an  injury  (i.e..  Level 
A  harassment),  because  PTS  is 
considered  an  injury  (Level  A 
harassment),  and  because  scientists 
have  noted  that  the  onset  of  PTS  for 
marine  mammals  may  be  15-20  dB  of 
TTS  (i.e.,  the  difference  between  the 
SELs  that  cause  the  slightest  TTS  and 
the  onset  of  PTS),  TTS  is  considered  by 
NMFS  to  be  in  the  upper  portion  of  the 
Level  B  harassment  zone  (near  the  lower 
end  of  the  Level  A  harassment  zone). 
Therefore,  onset  PTS,  not  onset  TTS,  is 
considered  by  NMFS  to  be  the  lower 
end  of  Level  A  harassment.  NMFS 
believes  that  establishing  TTS  at  the 
upper  end  of  the  Level  B  harassment 
zone  is  both  precautionary  and 
warranted  by  the  science.  However, 
establishing  mitigation  measures,  such 
as  safety  zones,  as  is  done  here,  should 
be  applied  whenever  a  marine  mammal 
has  the  potential  to  incur  a  TTS  in 
hearing  in  order  to  prevent  an  animal 
incurring  a  PTS  injury. 

While  the  Navy  believes  that  the 
probability  of  a  marine  mammal 
occurring  within  the  180-dB  sound 
field  at  the  onset  of  a  transmission  is 
nearly  zero  because  of  the  tripartite 
monitoring  mitigation  program 
(described  later  in  this  document), 
because  the  monitoring  may  not  be  100 
percent  effective  at  all  times  and 


situations,  some  Level  A  harassment 
takings  still  need  to  be  considered 
possible. 

Before  the  biological  risk  standards 
could  be  applied  to  realistic  SURTASS 
LFA  sonar  operational  scenarios,  two 
factors  had  to  be  considered  by  the 
Navy:  (1)  How  does  risk  vary  with 
repeated  sound  exposure?  and  (2)  how 
does  risk  vary  with  RL?  The  Navy 
addressed  these  questions  by 
developing  a  function  that  translates  the 
history  of  repeated  exposures  (as 
calculated  in  the  AIM)  into  an 
equivalent  RL  for  a  single  exposure  with 
a  comparable  risk.  This  dual-question 
method  is  similar  to  those  adopted  by 
previous  studies  of  risk  to  human 
hearing  (Richardson  et  al.,  1995; 
Crocker,  1997). 

Effects  of  Repeated  Exposure 

It  is  intuitive  to  assume  that  effects 
would  be  greater  for  repeated  exposures 
than  for  a  single  ping.  However,  because 
no  published  data  on  repeated 
exposures  of  LF  sound  on  marine 
mammals  exist,  the  Navy  turned  to  the 
most  applicable  human  data.  Based  on 
the  analysis  of  Richardson  et  al.  (1995) 
and  Kryter  (1985),  the  potential  for 
effects  of  repeated  exposure  on  marine 
mammals  was  modeled  on  the  extensive 
data  available  for  human  subjects.  Based 
on  discussion  in  Richardson  et  al. 
(1995)  and  consistent  with  Crocker 
(1997)  and  for  reasons  explained  in  RTC 
SIC76,  the  Navy  determined  that  the 
best  scientific  information  available  is 
based  on  human  models  and,  therefore, 
the  formula  L  +  5  logm  (N)  (where  L  = 
ping  level  in  dB  and  N  is  the  number 
of  pings)  defines  the  single  ping 
equivalent  (SPE).  This  formula  then  is 
considered  appropriate  for  assessing  the 
risk  to  a  marine  mammal  from  a 
significant  disturbance  of  a  biologically 
important  behavior  from  LF  sound  like 
SURTASS  LFA  sonar  transmissions. 

Since  the  release  of  the  Final  EIS,  an 
investigation  by  Cudahy  and  Ellison 
(2002)  noted  that  the  expected  threshold 
for  in  vivo  tissue  damage  (including 
lung  damage  and  hemorrhaging)  for  LF 
sound  can  be  on  the  order  ci  180  to  190 
dB.  Vestibular  effects  could  affect 
balance  and  equilibrium,  but  may  not 
result  in  injury.  However,  these  effects 
are  based  on  humans.  Measurable 
performance  decrements  in  vestibular 
function  were  observed  for  guinea  pigs 
using  160  dB  SPL  signals  at  lung  - 
resonance  and  190  dB  SPL  signals  at 
500  Hz.  It  should  be  kept  in  mind  that 
guinea  pigs^are  not  aquatic  species  and, 
as  such,  are  not  as  robust  to  pressure 
changes  as  marine  mammals.  Finally,  as 
stated  in  Cnim  and  Mao  (1996)  and  as 
discussed  in  the  Final  EIS  (page  10- 
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mitigation  zone.  Therefore,  as  soon  as  a 
marine  mammal  (or  ESA-listed  sea 
turtle)  is  detected  by  the  HF/M3  sonar, 
the  SURTASS  LFA  sonar  will  either  be 
turned  off  or  not  turned  on.  This  is  a 
feasible  mitigation  measure  since  recent 
testing  of  the  HF/M3  sonar  indicates 
effective  levels  of  detection  up  to  2  km 
(1.1  nm).  At  2  km  (1.1  nm),  the  SPL 
from  the  SURTASS  LFA  sonar  will  be 
approximately  173  dB.  SURTASS  LFA 
jsnnar  nnerators  would  be  reouired  to 


dB  from  December  through  May  of  each 
year.  However,  some  of  these  NMSs, 
and  others  not  listed  here,  will  have 
additional  mitigation  for  marine 
mammals  because  they  are  also  human 
dive  sites.  As  such,  SPLs  will  not 
exceed  more  than  145  dB  in  those  areas. 
Other  than  HIHWNMS,  which  is  fully 
protected  because  of  the  addition  of 
Penguin  Bank  as  an  OBIA  under  this 
action,  the  remaining  three  areas  are 
limited  to  receiving  an  SPL  no  greater 


during  daylight  hours,  (2)  use  passive 
SURTASS  LFA  sonar  to  listen  for 
vocalizing  marine  mammals;  and  (3)  use 
high  frequency  active  sonar  (i.e.,  similar 
to  a  commercial  fish  finder)  to  monitor/ 
locate/track  marine  mammals  in  relation 
to  the  SURTASS  LFA  sonar  vessel  and 
the  sound  field  produced  by  the 
SURTASS  LFA  sonar  source  array. 

Through  observation,  acoustic 
tracking  and  establishment  of  shut- 
down criteria,  the  Navy  will  ensure,  to 
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137).  researchers  hypothesized  that  the 
received  level  would  have  to  exceed  190 
dB  in  order  for  there  to  be  the 
possibility  of  significant  bubble  growth 
due  to  supersaturatioD  of  gases  in  the 
blood.  However,  "non-auditory 
traumas"  are  not  expected  to  occur  from 
sound  exposiu-e  below  SPLs  of  180  dB. 
In  light  of  the  high  detection  rate  of  the 
HF/M3  sonar  ensuring  required 
SURTASS  LFA  sonar  shutdown  when 
any  marine  mammal  approaches  or 
enters  the  180-dB  LFA  mitigation  zone, 
the  risks  of  these  traiunas  to  a  marine 
mammal  approach  zero. 

Estimation  of  Potential  Effects  to  Marine 
Mamma!  Stocks 

The  potential  effects  on  marine 
mammals  from  operation  of  SURTASS 
LFA  sonar  will  not  be  the  direct  removal 
of  animals.  Based  on  AIM  modeling 
results,  the  primary  effects  are  from  the 
potential  for  a  significant  change  in 
biologically  important  behavior. 

To  estimate  the  percentage  of  marine 
mammal  stocks  affected  on  a  yearly 
basis,  the  typical  annual  operating 
schedule  for  SURTASS  LFA  sonar  was 
correlated  to  the  modeled  site  scenarios. 
Even  though  the  Navy  will  not  have 
more  than  2  SURTASS  LFA  systems 
operating  during  the  next  5  years,  its 
NEPA  analysis  incorporated  four 
systems  with  six  missions  each 
annually.  With  two  vessels  in  the 
Pacific/Indian  Ocean  area  and  two 
vessels  in  the  Atlantic/Mediterranean 
area,  the  Navy  estimates  there  could  be 
up  to  12  operations  in  each  of  these 
oceanic  basin  areas.  Using  a  total  of  1 2 
operations  in  each  large  geographic  area 
{e.g..  Eastern  North  Pacific,  Western 
North  Atlantic),  the  Navy  calculated 
take  estimates  based  on  a  20-day 
exercise  (actually  under  the  normal 
schedule  mentioned  previously  in  this 
document  the  Navy  proposes  two  9-day 
exercises  or  a  total  of  18  days,  not  20 
days  of  exercise).  NMFS  concurs  with 
this  approach  but  notes  that  because 
only  2  SURTASS  LFA  sonar  vessels  will 
be  available  through  2007,  the  Navy's 
projected  incidental  harassment  levels 
found  in  the  Final  EIS  and  application 
are  overestimates  of  potential 
harassment  levels  diuing  these 
regulations.  NMFS  estimates,  therefore, 
that  there  would  be  a  total  of  only  6 
active  SURTASS  LFA  sonar  missions 
annually  per  vessel  tor  equivalent 
shorter  missions  totaling  no  more  than 
432  hours  of  trahsmission/vessel/year)) 
during  the  period  of  effectiveness  of 
these  regulations. 

AIM  Modeling  in  Table  4-10  in  the 
application  (Table  4.2-10  in  the  Final 
EIS)  provides  estimates  of  the 
percentage  of  stocks  potentially  affected 


for  single  SURTASS  LFA  sonar 
operations.  Tables  4-12  and  4-13  in  the 
application  (Tables  4.2-12  and  4.2-13 
in  the  Final  EIS)  provide  an  example  of 
annual  total  estimates  of  percentages  of 
marine  mammal  stocks  potentially 
affected  by  a  total  of  24  operations  (12 
in  each  of  the  two  ocean  basins).  As 
mentioned  previously  however,  this 
number  of  operations  are  unlikely 
during  the  effectiveness  period  of  thes« 
regulations.  It  should  also  be  recognized 
that  the  scenarios  chosen  by  the  Na^'y 
are  not  the  only  possible  combinations 
of  areas  where  the  SURTASS  LFA  sonar 
will  operate.  The  potential  effects  from 
other  scenarios  can  be  estimated  by 
presupposing  the  areas  in  which  the 
Navy  would  conduct  SURTASS  LFA 
sonar  operations  annually  in  each 
oceanic  basin  area,  determining  from 
Table  4-10  in  the  Navy  application  the 
percentage  of  each  stock  that  may 
potentially  be  affected,  and  adding  those 
percentages  together  for  each  affected 
stock.  Using  updated  modeling  where 
appropriate,  this  is  what  the  Navy  will 
do  annually  for  each  LOA  requested. 

Also,  the  Navy  will  rerun  AIM  when 
planning  missions  for  new  or  different 
areas  and,  if  necessary,  modify  annual 
LOA  authorization  requests  with  an 
analysis  of  take  estimates  prior  to  any 
mission  in  a  new/different  area.  For  this 
document  however,  NMFS  is  adopting 
the  Navy  estimates  shown  in  Fin^  EIS 
Tables  4-12  and  4-13  as  the  best 
scientific  information  currently 
available.  Thus,  even  though  there  will 
be  a  total  of  only  two  systems  deployed 
under  this  rulemaking,  by  using  these 
two  tables,  or  by  choosing  a  different 
combination  of  potential  geographic 
areas  for  SURTASS  LFA  sonar 
operations  derived  from  Final  EIS  Table 
4-10.  any  potential  scenario  of 
operations  can  be  addressed  using  the 
two  systems  (i.e.,  each  in  different 
oceanic  areas,  both  in  same  oceanic 
area.  etc.). 

As  stated  previously  however,  given 
that  it  is  more  likely  that  SURTASS  LFA 
sonar  missions  will  occur  in  the  open 
ocean  rather  than  the  modeled  sites,  and 
that  the  Navy  will  rerun  AIM  when 
planning  missions  for  new  or  different 
areas  to  avoid  certain  areas  during 
biologically  sensitive  seasons,  NMFS 
believes  that  the  estimates  of  taking  by 
harassment  incidental  to  SURTASS  LFA 
sonar  provided  in  the  Final  EIS  are 
significantly  higher  than  the  more 
realistic  1  to  2  percent  (or  less)  of 
affected  stocks  during  a  single  30-day 
mission.  Short-term  incidental 
harassment  levels  between  1  and  12 
percent  and  below  are  considered  by 
NMFS  to  comply  with  the  MMPA  as 
Level  B  harassment  at  this  level  is 


unlikely  to  result  in  significant  effects 
on  any  species'  or  stock's  reproduction 
or  survival.  Therefore,  in  order  for 
incidental  takings  by  SURTASS  LFA 
sonar  under  this  regulation  to  be 
negligible,  takings  by  SURTASS  LFA 
sonar  operations  dining  the  effective 
Ume  period  (1  year)  of  any  LOA  issued 
for  such  Navy  operations  must  not 
exceed  12  percent  of  any  marine 
mammal  stock  (2  percent  x  six  30-day 
missions  =  12  percent).  However,  this 
12  percent  level  should  not  be 
interpreted  to  mean  that  the  Navy  will 
take  up  to  12  percent  of  all  affected 
marine  mammal  stocks.  In  most  cases, 
with  carehilly  planned  SURTASS  LFA 
sonar  missions  {e.g.,  to  avoid  certain 
biogeographic  provinces  during  seasons 
of  increased  marine  mammal 
abundance),  the  total  annual  Level  B 
takes  are  expected  to  be  significantly 
less  than  this  level.  Therefore,  NMFS 
believes  that  the  potential  effect  by 
SURTASS  LFA  sonar  operations  will  be 
limited  to  only  small  numbers  of  the 
affected  stocks  of  marine  mammals  that 
will  have  no  more  than  a  negligible 
impact  on  affected  species  and  stocks  of 
marine  mammals.  Moreover,  the 
potential  effect  will  be  limited  to 
incidental  harassment  that  will  not 
adversely  affect  the  stock  through 
annual  rates  of  recruitment  or  survival. 

Mitigation  for  Marine  Mammals 

This  document  adopts,  with 
modification,  the  Navy  proposal  to  use 
visual,  passive  acoustic,  and  active 
acoustic  monitoring  of  the  area 
surrounding  the  SURTASS  LFA  sonar 
array  to  prevent  the  incidental  injury  of 
marine  mammals  that  might  enter  the 
180-dB  SURTASS  LFA  mitigation  zone. 
The  three  monitoring  systems  are 
described  in  the  following  section  of 
this  document.  If  a  marine  mammal  (or 
ESA-listed  sea  turtle)  is  detected  within 
the  180-dB  SURTASS  LFA  sonar 
mitigation  zone,  SURTASS  LFA  sonar 
transmissions  will  be  immediately 
delayed  or  suspended.  Transmissions 
may  commence/resume  15  minutes  after 
the  marine  mammal/ sea  turtle  has  left 
the  area  of  the  180-dB  sound  field  or 
there  is  no  further  detection  of  the 
animal  within  the  180-dB  sound  field. 
The  protocol  established  by  the  Navy  for 
implementing  this  temporary  shut-down 
is  described  in  the  application  (pages 
10-Jl).  However,  NMFS  has  concluded 
that  the  180-dB  safety  zone  needs  to  be 
augmented  to  ensure  to  the  greatest 
extent  practicable  that  marine  mammals 
are  not  subject  to  potential  injiuy.  In 
that  regard,  as  an  added  safety  measine, 
NMFS  has  established  an  interim 
"buffer  zone"  extending  an  additional  1 
km  (0.54  nm)  beyond  the  180-dB  LFA 
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interim  period  and  tracking  of  marine 
mammals  will  continue. 

Reporting 

Diiring  routine  operations  of 
SURTASS  LFA  sonar,  technical  and 
environmental  data  will  be  collected 
and  recorded.  These  would  include  data 
from  visual  and  acoustic  monitoring, 
ocean  environmental  measurements, 
and  technical  operational  inputs. 


affected  by  SURTASS  LFA  sonar 
operations,  using  predictive  modeling 
based  on  operating  locations,  dates/ 
times  of  operations,  system 
characteristics,  oceanographic 
environmental  conditions,  and  animal 
demographics. 

The  annual  report  will  also  include: 
(1)  Analysis  of  the  effectiveness  of  the 
mitigation  measures  with 
recommendations  for  improvements 


-l-l_.    /o^ 


.>/.>... 


1.  Systematically  observe  SURTASS 
LFA  sonar  training  exercises  for  injiued 
or  disabled  marine  animals.  Past 
correlations  between  military  operations 
and  the  stranding  of  beaked  whales, 
including  the  Bahamas  event,  call  for 
closer  observation  of  all  sonar 
operations. 

2.  Compare  the  effectiveness  of  the 
three  forms  of  mitigation  (visual, 
passive  acoustic,  Iff/MS  sonar). 
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mitigation  zone.  Therefore,  as  soon  as  a 
marine  mammal  (or  ESA-listed  sea 
turtle)  is  detected  by  the  HF/M3  sonar, 
the  SURTASS  LFA  sonar  will  either  be 
turned  off  or  not  turned  on.  This  is  a 
feasible  mitigation  measure  since  recent 
testing  of  the  HF/M3  sonar  indicates 
effective  levels  of  detection  up  to  2  km 
(1.1  nm).  At  2  km  (1.1  nm),  the  SPL 
from  the  SURTASS  LFA  sonar  will  be 
approximately  173  dB.  SURTASS  LFA 
sonar  operators  would  be  required  to 
estimate  SPLs  prior  to  and  diuing  each 
operation  to  provide  the  information 
necessary  to  modify  the  operation, 
including  delay  or  suspension  of 
transmissions,  in  order  not  to  exceed  the 
mitigation  sound  field  criteria. 

NMFS  recognizes  that  there  are  areas 
of  insufficient  knowledge  that  must  be 
accounted  for  when  estimating  the 
potential  effects  on  marine  mammals 
(e.g.,  the  impacts  of  resonance  on 
marine  mammals,  where  research  is 
already  underway).  NMFS  also  believes 
the  present  level  of  understanding  is 
adequate  to  place  reasonable  bounds  on 
potential  impacts  and  provide  a  logical 
basis  for  the  decision  that  safe  and 
proper  employment  of  SURTASS  LFA 
sonar  can  be  managed. 

The  Navy  proposed  that  the 
SURTASS  LFA  sonar  operations  would 
be  conducted  to  ensure  that  the  sound 
field  does  not  exceed  180  dB  (i.e.,  the 
zone  of  potential  for  injury  to  marine 
mammals)  at  a  distance  of  12  nm  (22 
km)  from  any  coastline,  including 
islands,  nor  in  OBLAs  that  are  outside 
the  12-nm  (22-km)  zone  during  the 
biologically  important  season(s)  for  that 
particular  area.  The  12-nm  (22-km) 
restriction  includes  almost  all  marine- 
related  critical  habitats  and  National 
Marine  Sanctuaries  (NMSs).  However. 
some  parts  of  NMSs.  that  are  recognized 
to  be  important  for  marine  mammals, 
are  outside  12  nm  (22  km).  For  purposes 
of  this  rulemaking,  and  because  of  their 
importance  for  marine  mammals, 
NOAA's  Office  of  National  Marine 
Sanctuaries  (ONMS)  has  recommended 
the  following  protective  measures  for 
operating  SURTASS  LFA  sonar:  (1)  For 
the  Monterey  Bay  NMS.  received  levels 
should  not  exceed  180  dB  throughout 
the  NMS:  (2)  in  the  Gulf  of  the 
Farallones  and  Cordell  Bank  NMSs, 
received  levels  should  not  exceed  180 
dB.  including  those  areas  of  the  NMSs 
that  extend  beyond  12  nm  (22  km);  (3) 
for  the  Olympic  Coast  NMS,  received 
levels  in  the  NMS  should  not  exceed 
180  dB  in  the  area  from  shore  to  23  nm 
(37.4  km)  in  the  months  of  December, 
January,  March,  and  May  of  each  year; 
and  (4)  for  the  Hawaiian  Islands 
Humpback  Whale  NMS  (HIHWNMS), 
received  levels  should  not  exceed  180 


dB  from  December  through  May  of  each 
year.  However,  some  of  these  NMSs, 
and  others  not  listed  here,  will  have 
additional  mitigation  for  marine 
mammals  because  they  are  also  human 
dive  sites.  As  such.  SPLs  ivill  not 
exceed  more  than  145  dB  in  those  areas. 
Other  than  HIHWNMS,  which  is  hilly 
protected  because  of  the  addition  of 
Penguin  Bank  as  an  OBIA  under  this 
action,  the  remaining  three  areas  are 
limited  to  receiving  cui  SPL  no  greater 
than  180  dB  in  order  to  protect  marine 
mammals  in  those  areas. 

In  addition  to  establishing  a  safety 
zone  at  180  dB  to  protect  marine 
mammals  and  other  noise  sensitive 
marine  animals,  the  Navy  will  establish 
a  safety  zone  for  human  divers  at  145  dB 
re  1  nPa(rms)  around  all  known  human 
commercial  and  recreational  diving 
sites.  Although  this  geographic 
restriction  is  intended  to  protect  human 
divers,  it  will  also  reduce  the  LF  sound 
levels  received  by  marine  mammals  that 
are  located  in  the  vicinity  of  known  dive 
sites. 

The  Navy  has  proposed  establishing 
OBLAs  for  marine  mammal  protection  in 
its  Draft  and  Final  EISs.  These  areas  are 
defined  as  those  areas  of  the  world's 
oceans  where  marine  mammals 
congregate  in  high  densities  to  carry  out 
biologically  important  activities  such  as 
feeding,  migration,  breeding,  and 
calving.  The  U.S.  Navy  has  proposed 
three  sites  as  OBL\s  for  SURTASS  LFA 
sonar  under  these  regulations.  These 
areas  are:  (1)  The  North  American  East 
Coast  between  28°  N.  and  50°  N.  from 
west  of  40°  W.  to  the  200-m  (656-ft) 
isobath  year-round;  (2)  the  Antarctic 
Convergence  Zone,  bom  30°  E.  to  80°  E 
to  45°  S.,  from  80°  E.  to  150°  E.  to  55° 
S..  from  150°  E.  to  50°  W.  to  60°  S.,  from 
50°  W  to  30°  E.  to  55°  S.  from  October 
through  March;  and  (3)  the  Costa  Rica 
Dome,  centered  at  9°  N.  and  88°  W., 
year-round.  Also,  an  area  included  in 
this  document,  at  the  request  of  NOAA's 
National  Ocean  Service,  is  Penguin 
Bank  off  the  Island  of  Kauai.  Hawaii, 
inside  the  HIHWNMS.  In  addition. ' 
NMFS  has  established  a  system  for 
expanding  the  list  of  OBLAs.  The 
establishment  of  OBLAs  is  not  intended 
to  apply  to  other  Navy  activities  and 
sonar  operations,  but  has  been 
established  in  this  rule  as  a  mitigation 
measure  to  reduce  incidental  takings  by 
SURTASS  LFA  sonar. 

Monitoring 

In  order  to  minimize  risks  to 
potentially  affected  marine  mammals 
that  may  be  present  in  waters 
surrounding  SURTASS  LFA  sonar,  the 
Navy  will:  (1)  Conduct  visual 
monitoring  from  the  ship's  bridge 


during  daylight  hours,  (2)  use  passive 
SURTASS  LFA  sonar  to  listen  for 
vocalizing  marine  mammals;  and  (3)  use 
high  frequency  active  sonar  (i.e..  similar 
to  a  conunercial  fish  finder)  to  monitor/ 
locate/track  marine  mammals  in  relation 
to  the  SURTASS  LFA  sonar  vessel  and 
the  sound  field  produced  by  the 
SURTASS  LFA  sonar  source  array. 

Through  observation,  acoustic 
tracking  and  establishment  of  shut- 
down criteria,  the  Navy  will  ensure,  to 
the  greatest  extent  practicable,  that  no 
marine  mammals  approach  the 
SURTASS  LFA  sonar  source  closely 
enough  to  be  subjected  to  potentially 
harmful  sound  levels  (inside  the  180-dB 
sound  field;  approximately  1  km  (0.54 
nm)  bom  the  source).  The  Navy 
estimates  that  the  probability  of 
detecting  a  marine  mammal 
approaching  the  180-dB  sound  field  of 
the  source  array  by  at  least  one  of  these 
monitoring  methods  is  above  95 
percent.  However,  an  effectiveness  of  66 
percent  has  been  used  in  the  Final  EIS 
take  calculations.  The  Navy's 
assumption  incorporates  the  50-percent 
effectiveness  of  the  HF/M3  sonar 
(although  testing  the  HF/M3  sonar 
indicates  that  it  is  over  95  percent 
effective),  and  an  additional 
conservative  9-percent  contribution  for 
visual  and  25  percent  for  passive 
monitoring.  In  general,  the  Navy 
believes  that  small,  solitary  marine 
manunals  would  be  the  most  difficult  to 
detect,  while  large  whales  and  dolphin 
schools  would  be  much  easier  to  detect. 

NMFS  has  reviewed  this  Navy 
proposal  and  believes  that  the  proposal 
can  be  modified  to  provide  additional 
protection  for  marine  mammals. 
Because  the  HF/M3  has  the  capability  to 
detect  marine  mammals,  and  track 
them,  to  a  distance  of  2  km  (1.1  nm) 
from  the  source,  NMFS  is  requiring  the 
Navy  to  delay  or  suspend  transmissions 
whenever  a  marine  mammal  is  detected 
by  the  HF/M3  within  the  SURTASS 
LFA  safety  zone  and  the  1-km  (0.54  nm) 
buffer  zone.  Also,  NMFS  is  requiring  the 
Navy  to  delay  transmissions  whenever  a 
marine  mammal  has  the  potential  to 
receive  a  calculated  SPL  of  180  dB 
within  the  zone  of  detectability.  This 
will  require,  however,  both  that  the 
marine  mammal  remains  within  the 
zone  of  detectability  between  "pings" 
while  the  vessel  is  underway,  and  that 
the  Navy  continue  to  monitor  the 
SURTASS  LFA  sonar  mitigation  and 
buffer  zones  between  successive  pings. 
Because  the  time  between  SURTASS 
LFA  sonar  "pings"  is  6-15  minutes,  and 
the  Navy  has  already  committed  to 
visual  and  acoustic  monitoring  for  no 
less  than  30  minutes  prior  to  a  "ping," 
monitoring  will  continue  during  the 
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shorter  period  of  time  if  contained  in 
LOAs  than  would  be  possible  if 
rulemaking  were  required  for  each 
modification.  The  public  would  be 
provided  a  comparable  length  of  time 
for  commenting  on  proposed  LOA 
modifications  (except  when  NMFS 
determines  that  an  emergency  exists 
that  impacts  on  the  health  and  welfare 
of  the  marine  mammal),  whether  or  not 
those  requirements  were  contained  in 
regulations.  However,  for  security 


for  designating  areas  of  biological 
importance  for  marine  mammals, 
proponents  must  petition  NMFS  and 
submit  the  information  described  in 
§  216.191(a).  If  NMFS  makes  a 
preliminary  determination  that  the  area 
is  biologically  important  for  marine 
mammals,  NMFS  will  propose 
rulemaking  to  add  the  reconunended 
area  to  the  list  of  previously  designated 
areas.  Through  notice  in  the  Federal 
Reeister.  NNffS  will  invite  information. 


system.  (There  are  8,760  hours  in  a 
standard  year). 
Based  on  the  scientific  analyses 

detailed  in  the  Navy  application  and    

further  supported  by  information  and 
data  contained  in  the  Navy's  Final  EIS 
for  SURTASS  LFA  sonar  operations  and 
previously  in  this  document,  NMFS 
concurs  with  the  Navy  that  the 
incidental  taking  of  marine  mammals 
resulting  from  SURTASS  LFA  sonar 
operations  would  result  in  the  take  of 
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interim  period  and  tracking  of  marine 
mammals  will  continue. 

Reporting 

Dxiring  routine  of>erations  of 
SURTASS  LFA  sonar,  technical  and 
environmental  data  will  be  collected 
and  recorded.  These  would  include  data 
from  visual  and  acoustic  monitoring, 
ocean  environmental  measurements, 
and  technical  operational  inputs. 

The  LTM  Program  reporting 
requirements  are  two-fold.  First,  a 
mission  report  will  be  provided  to 
NMFS  on  a  quarterly  basis  with  the 
report  including  all  active-mode 
missions  that  have  been  completed  30 
days  or  more  prior  to  the  date  of  the 
deadline  for  the  report.  This  is  the 
standard  period  of  time  provided  for  all 
small  take  authorizations.  Second,  the 
Navy  will  submit  an  annual  report  no 
later  than  90  days  prior  to  expiration  of 
an  LOA.  These  reports  are  summarized 
here. 

Quarterly  Report — On  a  quarterly 
basis,  the  Navy  will  provide  NMFS  with 
a  report  that  includes  all  active-mode 
missions  that  have  been  completed  30 
days  or  more  prior  to  the  date  of  the 
deadline  for  the  report.  Specifically, 
these  data  will  include  dates/times  of 
exercises,  dates/times  of  LFA 
transmissions,  locations  of  vessel,  LXDA 
area(s],  marine  mammal  observations 
(see  below  for  specifics),  and  records  of 
all  delays  or  suspensions  of  operations. 
Marine  mammal  observations  will 
include  animal  type  and/ or  species, 
nimiber  of  animals  sighted,  date  and 
time  of  observations,  type  of  detection 
(visual,  passive  acoustic,  HF/M3  sonar), 
bearing  from  vessel,  range  from  vessel, 
abnormal  behavior  (if  any),  and 
remarks/narrative  (as  necessary). 
Because  this  period  of  time  is 
insufficient  to  allow  the  Navy  to 
declassify  information  that  might 
compromise  national  seciuity,  quarterly 
reports  will  be  classified  and  the 
information  will  not  be  publically 
available  until  the  annual  report.  The 
Navy  will  declassify  the  quarterly 
information  based  on  national  security 
concerns  and  provide  it  in  its  annual, 
unclassified  report.  In  the  interim, 
NMFS  will  use  these  quarterly  reports  to 
monitor  the  SURTASS  LFA  sonar 
activity  to  ensure  compliance  with  the 
terms  and  conditions  of  the  LOA  and 
regulations. 

Annual  Report — ^The  annual  report 
will  provide  NMFS  with  an  unclassified 
simimary  of  the  year's  quarterly  reports 
and  will  include  the  Navy's  assessment 
of  whether  any  taking  occurred  within 
the  SURTASS  LFA  mitigation  and 
buffer  zones  and  estimates  of  the 
percentage  of  marine  mammal  stocks 


afiected  by  SURTASS  LFA  sonar 
operations,  using  predictive  modeling 
based  on  operating  locations,  dates/ 
times  of  operations,  system 
characteristics,  oceanographic 
environmental  conditions,  and  animal 
demographics. 

The  annual  report  will  also  include: 
(1)  Analysis  of  the  effectiveness  of  the 
mitigation  measures  with 
recommendations  for  improvements 
where  applicable;  (2)  assessment  of  any 
long-term  effects  from  SURTASS  LFA 
sonar  operations;  and  (3)  any 
discernible  or  estimated  ciunulative 
impacts  from  SURTASS  LFA  sonar 
operations. 

A  notice  of  availability  of  the  annual 
report(s)  will  be  published  in  the 
Federal  Register  within  30  days  of 
receipt  of  the  annual  report. 

Comprehensive  Report 

The  Navy  is  required  by  these 
regulations  to  provide  NMFS  and  the    ^ 
public  with  a  final  comprehensive 
report  analyzing  the  impacts  of 
SURTASS  LFA  sonar  on  marine 
mammal  stocks.  This  report  will  include 
an  in-depth  analysis  of  all  monitoring 
and  research  conducted  during  the  5- 
year  period  of  these  regulations,  a 
scientific  assessment  of  cumulative 
impacts  on  marine  mammal  stocks,  and 
an  analysis  on  the  advancement  of 
alternative  (passive)  technologies  as  a 
replacement  for  LFA  sonar.  This  report 
will  be  a  key  document  for  NMFS' 
review  and  assessment  of  impacts  for 
any  renewal  of  these  regulations. 

Research 

The  Navy  will,  through  a  LTM 
program,  provide  annual  assessments  of 
the  potential  cumulative  impact  of 
SURTASS  LFA  sonar  operations  on 
marine  manunals,  fund  research  on 
impacts  of  LF  sounds  on  marine 
mammals,  conduct  monitoring  and 
reporting  to  increase  knowledge  of  the 
species,  and  coordinate  with  others  on 
additional  research  opportimities  and 
activities.  This  would  include 
cumulative  impact  analyses  of  the 
annually  tabulated  injuries  (if  any)  and 
harassments  over  the  next  5  years.  The 
purpose  of  the  LTM  program  will  be  to 
continue  scientific  data  collection  once 
SURTASS  LFA  sonar  is  deployed. 

While  NMFS  befieves  that  research 
conducted  to  date  is  siifficient  to  assess 
impacts  on  marine  mammals,  it  believes 
that  it  would  be  prudent  to  continue 
research  over  the  course  of  the  period  of 
effectiveness  of  these  regulations. 
Accordingly,  NMFS  recommends  that 
the  Navy  conduct  the  following  research 
regarding  SURTASS  LFA  sonar  over  the 
first  5-year  authorization  period: 


1.  Systematically  observe  SURTASS 
LFA  sonar  training  exercises  for  injxued 
or  disabled  marine  animals.  Past 
correlations  between  military  operations 
and  the  stranding  of  beaked  whales, 
including  the  Bahamas  event,  call  for 
closer  observation  of  all  sonar 
operations. 

2.  Compare  the  effectiveness  of  the 
three  forms  of  mitigation  (visual, 
passive  acoustic,  HF/M3  sonar). 

3.  Conduct  research  on  the  behavioral 
reactions  of  whales  to  soimd  levels  that 
were  not  tested  during  the  research 
phase,  specifically  between  155  dB  and 
180  dB.  This  should  be  done  in  a 
research  format  rather  than  in  actual 
training  operations. 

4.  Conduct  research  on  the  responses 
of  sperm  and  beaked  whales  to  IJ-sonar 
signals.  These  species  are  believed  to  be 
less  sensitive  to  LF-sonar  sounds  than 
the  species  studied  prior  to  the  LFS- 
SRP.  However,  enough  questions  exist 
that  these  species  should  be  studied 
during  the  five-year  permit  period. 

5.  Conduct  researcn  on  the  habitat 
preferences  of  beaked  whales,  and  plan 
future  SURTASS  LFA  training  exercises 
to  avoid  such  areas.  Avoidance  is  the 
most  effective  mitigation  measiue. 

6.  Conduct  passive  acoustic 
monitoring  using  bottom-mounted 
hydrophones  before,  during,  and  after 
SURTASS  LFA  sonar  operations  for  the 
possible  silencing  of  calls  of  large 
whales. 

7.  Continue  research  with  the  HF/M3 
mitigation  sonar.  This  is  the  primary 
means  of  mitigation,  and  its  efficacy 
must  continue  to  be  demonstrated.  ROC 
curves  should  be  constructed  if 
possible. 

8.  To  determine  potential  long  term, 
cumulative  effects  from  SURTASS  LFA 
sonar,  select  a  stock  of  marine  mammals 
that  is  expected  to  be  regularly  exposed 
to  SURTASS  LFA  sonar  and  monitor  it 
for  population  changes  throughout  the 
5-year  period.  Alternatively,  look  for 
long-term  trends  in  the  vocalizations  of 
marine  mammals  that  are  exposed  to 
SURTASS  LFA  signals  (see  item  number 
6). 

LOA  Conditions 

The  regulations  have  been  designed  to 
allow  many  of  the  mitigation, 
monitoring  and  reporting  requirements 
to  be  detailed  in  the  LOA,  rather  than 
in  these  regulations.  This  will  provide 
NMFS  the  ability  to  change  these 
protective  measures  in  a  prompt  manner 
to  changing  conditions.  While  public 
comment  will  be  provided  for 
substantial  modifications  to  LOA 
requirements  before  they  are  made 
effective  (see  RTC  MMPAC46), 
modifications  can  be  implemented  in  a 
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mcimmals  for  approximately  75  percent 
of  the  distance  between  the  source  and 
the  first  CZ  and  between  the  first  CZ 
and  the  second  CZ  (approximately  45 
km);  (5)  that  the  vessel  must  be 
underway  while  transmitting  (in  order 
to  keep  the  receiver  array  deployed), 
limiting  the  duration  of  exposure  for 
marine  mammals  to  those  few  minutes 
when  the  SURTASS  LFA  sound  energy 
is  moving  through  that  part  of  the  water 


For  consistency,  certain  protective 
measures  that  were  listed  under 
§  216.183  Prohibitions  have  been 
relocated  to  §  216.184  Mitigation.  In 
new  §  216.184,  §  216.184(d)  has  been 
revised  to  (1)  clarify  that  operating  the 
SURTASS  LFA  sonar  source  at  an  SPL 
greater  than  180  dB  at  a  distance  of  12 
nm  (22  km)  from  any  coastline  is  not 
authorized,  and  (2)  correct  the 
coordinates  for  the  center  of  the  Penguin 


r«  1     ^~«r«v  I 


vessels,  imless  imder  an  existing 
cooperative  enforcement  agreement 
witii  NMFS. 

As  a  result  of  consultation  under 
section  7  of  the  ESA,  paragraph 
216.180(b]  has  been  amended  to  include 
the  Spitzbergen  stock  of  bowhead 
whales. 

NEPA 

On  July  30, 1999  (64  FR  41420),  the 
Environmental  Protection  Aeencv  (EPA) 
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shorter  period  of  time  if  contained  in 
LOAs  than  would  be  possible  if 
rulemaking  were  required  for  each 
modification.  The  public  would  be 
provided  a  comparable  length  of  time 
for  commenting  on  proposed  LOA 
modifications  (except  when  NMFS 
determines  that  an  emergency  exists 
that  impacts  on  the  health  and  welfare 
of  the  marine  mammal),  whether  or  not 
those  requirements  were  contained  in 
regulations.  However,  for  security 
reasons,  locations  and  times  for  certain 
operations  may  need  to  be  classified  and 
would  not  be  provided  to  the  public  in 
advance. 

In  the  past,  NMFS  has  promulgated 
regulations  for  small  take  authorizations 
that  did  not  clearly  describe  LOA 
conditions.  For  this  activity  the 
following  conditions  will  be  in  the  LOA 
(in  addition  to,  or  in  clarification  of, 
those  found  in  these  regulations): 

(1)  Prior  to  each  exercise,  the  distance 
from  the  SURTASS  LFA  sonar  source  to 
the  180-dB  isopleth  will  be  determined. 
That  distance  will  be  the  established 
safety  zone  for  that  exercise;  and 

(2)  Until  research  on  the  effects  of 
resonance  and  tissue  damage  on  marine 
mammals  from  underwater  noise  has 
been  conducted,  NMFS  has  included 
two  interim  operational  restrictions  to 
preclude  the  potential  for  injury  to 
marine  mammals  by  resonance  effects: 
(a)  Establishment  of  a  1-km  (0.5-nm) 
HF/M3  buffer  shutdown  zone  outside 
the  180-dB  zone  and  (b)  limiting  the 
operating  frequency  of  SURTASS  LFA 
to  330  Hz  and  below. 

These  interim  operational  restrictions 
will  be  part  of  all  LOAs  issued  under 
this  rulemaking  and  a  30-day  public 
comment  period  will  occur  before  either 
one  is  removed.  In  order  to  lift  the 
restriction,  the  Navy  woiUd  need  to 
provide  empirical  and/ or  dociunentary 
evidence  that  resonance  and/or  tissue 
damage  from  SURTASS  LFA  sonar 
transmissions  is  unlikely  to  occur  in 
marine  mammals  at  levels  less  than  190 
dB. 

Designation  of  Biologically  Important 
Marine  Mammal  Areas 

This  final  rule  establishes  a  system  for 
the  public  to  petition  NMFS  to  consider 
adding  an  area  to  the  list  of  biologically 
important  areas  for  marine  mammals. 
NMFS  emphasizes  that,  in  order  for 
designation,  an  area  must  be  of 
particular  importance  for  marine 
mammals  as  an  area  for  primary  feeding,^ 
breeding,  or  migration,  and  not  simply 
an  area  occupied  by  marine  mammals. 
The  proposed  area  should  also  not  be 
within  a  previously  designated  OBIA  or 
other  180-dB  exclusion  area.  In  order  for 
NMFS  to  begin  the  rulemaking  process 


for  designating  areas  of  biological 
importance  for  marine  mammals, 
proponents  must  petition  NMFS  and 
submit  the  information  described  in 
§  216.191(a).  If  NMFS  makes  a 
preliminary  determination  that  the  area 
is  biologically  important  for  marine 
mammals,  NMFS  will  propose 
rulemaking  to  add  the  recommended 
area  to  the  list  of  previously  designated 
areas.  Through  notice  in  the  Federal 
Register,  NMFS  will  invite  information, 
suggestions,  and  comments  on  the 
proposal  for  a  period  of  time  not  less 
than  45  days  from  the  date  of 
publication  in  the  Federal  Register. 
After  review  of  the  comments  and 
information.  NMFS  will  make  a  final 
decision  on  whether  to  add  the 
recommended  area  to  the  list  found  in 
§  216.183(d).  NMFS  will  either  issue  a 
final  rulemaking  on  the  proposal  or 
provide  notice  in  the  Federal  Register  of 
its  determination.  Proposals  for 
designation  of  areas  will  not  affect  the 
status  of  LOAs  while  the  rulemaking  is 
in  process.  NMFS  anticipates  that  the 
time  between  nominating  an  area  and 
publication  of  a  final  determination  is 
likely  to  take  8-12  months. 

Determinations 

At  present,  only  two  SURTASS  LFA 
sonar  systems  are  available  for 
deployment.  According  to  the  Navy,  • 
delivery  of  the  third  and  fourth  systems 
have  been  postponed  imtil  after  FY 
2007.  As  a  result,  imder  the  5-year 
window  of  these  regulations.  NMFS  is 
authorizing  marine  mammal  harassment 
takings  for  only  2  SURTASS  LFA  sonar 
systems.  An  authorization  for  additional 
SURTASS  LFA  sonar  systems  would 
require  an  amendment  to  these 
regulations. 

With  the  normal  scenario  of  one 
vessel  operating  in  the  Pacific-Indian 
Ocean  area  and  one  vessel  in  the 
Atiantic  Ocean-Mediterranean  Sea  area, 
there  could  be  up  to  9  operations  in 
each  of  these  oceanic  areas  per  year, 
normally  six  30-day  active  missions 
using  SURTASS  LFA  sonar  (or 
equivalent  shorter  missions  totaling  no 
more  than  432  hours  of  transmission/ 
vessel/year),  and  three  30-day  passive 
missions  using  only  SURTASS  sonar. 
The  remaining  95  days  would  probably 
be  spent  in  port.  Oiuing  a  normal  30-day 
mission,  it  is  estimated  there  would  be 
two  9-day  exercise  periods,  with  up  to 
20  hoins  of  sonar  operations  during  an 
exercise  day.  Based  on  a  20-percent 
maximimi  duty  cycle,  the  system  would 
actually  be  transmitting  for  a  maximimi 
of  4  hours  per  day,  resulting  in  72  hours 
per  30-day  mission  and  432  horns  per 
year  of  active  transmission  for  each 


system.  (There  are  8.760  hours  in  a 
standard  year). 

Based  on  the  scientific  analyses 
detailed  in  the  Navy  application  and 
further  supported  by  information  and 
data  contained  in  the  Navy's  Final  EIS 
for  SURTASS  LFA  sonar  operations  and 
previously  in  this  document,  NMFS       — 
concurs  with  the  Navy  that  the 
incidental  taking  of  marine  mammals 
resulting  frt)m  SURTASS  LFA  sonar 
operations  would  result  in  the  take  of 
only  small  numbers  of  marine 
mammals,  have  no  more  than  a 
negligible  impact  on  the  affected  marine 
mammal  stocks  or  habitats  and  not  have 
an  unmitigable  adverse  impact  on  Arctic 
subsistence  uses  of  marine  mammals. 
This  determination  is  supported  by  the 
highly  effective  mitigation  measures  and 
interim  operating  restrictions 
implemented  for  all  SURTASS  LFA 
sonar  operations  and  the  LTM  program, 
including  the  research  to  be  conducted 
therein.  "This  includes  geographic 
operation  restrictions,  mitigation 
measures  to  minimize  injury  to  any 
marine  mammals,  monitoring  and 
reporting  impacts  to  marine  mammals 
and  supplemental  research  that  will 
result  in  increased  knowledge  of  marine 
mammal  species,  and  the  potential 
impacts  of  LF  sound  on  these  species. 
In  addition  to  ONR-funded  marine 
mammal  research  (approximately  $7M). 
the  Navy  intends  to  spend  $1  million 
annually  to  fund  the  LTM  program. 
These  latter  measures  offer  the  means  of 
learning  of,  encouraging,  and 
coordinating  research  opportunities, 
plans,  and  activities  relating  to  reducing 
the  incidental  taking  of  marine 
mammals  from  anthropogenic 
underwater  sound,  and  evaluating  the 
possible  long-term  effects  from  exposing 
marine  mammals  to  anthropogenic 
underwater  sound. 

In  summary,  the  following  fectors 
support  NMFS'  determination  that  the 
takings  by  harassment  as  a  result  of  the 
Navy's  use  of  SURTASS  LFA  sonar 
would  have  no  more  than  a  negUgible 
impact  on  any  species  or  stock  of 
marine  mammal:  (1)  The  findings  of  the 
scientific  research  program  on  LF 
sounds  on  marine  mammals  indicated 
no  significant  change  in  biologically 
important  behavior  from  exposure  to 
sound  levels  up  to  155  dB;  (2)  the  small 
number  of  SURTASS  LFA  sonar  systems 
that  would  be  operating  world-wide;  (3) 
the  relatively  low  duty  cycle,  short 
mission  periods  and  offshore  nature  of 
the  SURTASS  LFA  sonar  (where  there  is 
lower  marine  mammal  abundance);  (4) 
for  convergence  zone  (CZ)  propagation, 
the  characteristics  of  the  acoustic  sound 
path,  which  deflect  the  sound  below  the 
water  depth  inhabited  by  marine 
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mammals.  Without  an  authorization 
imder  the  MMPA.  NMFS  and  the  public 
are  unlikely  to  receive  this  information. 
NMFS  believes  that  obtaining  this 
information  is  extremely  important 
because  SURTASS  LFA  sonar  is  not  the 
only  LF  noise  source  in  the  world's 
oceans,  and  the  scientific  findings 
resulting  from  monitoring  and  research 
is  likely  to  be  directiy  applicable  to 
other  activities.  In  addition,  this  final 

mla    anA  T  PtAc  icciipH  thprpiinrlpr. 


data  needed,  and  completing  and 
reviewing  the  coUection-of-information. 
Send  comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  this 
data  collection,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
OMB  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  216 

Exports.  Fish,  Imports.  Indians. 
Labeling,  Marine  mammals.  Penalties, 
Reoorting  and  recordkeeping 


areas  specified  in  paragraph  (a)  of  this 
section.  The  authorized  activities,  as 
specified  in  a  Letter  of  Authorization 
issued  under  §§  216.106  and  216.188. 
include  the  transmission  of  low 
frequency  sounds  from  the  SURTASS 
LFA  sonar  and  the  transmission  of  high 
frequency  sounds  from  the  mitigation 
sonar  described  in  §  216.185  during 
training,  testing,  and  routine  military 
operations  of  SURTASS  LFA  sonar, 
(a)  With  the  exception  of  those  areas 
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mammals  for  approximately  75  percent 
of  the  distance  between  the  source  and 
the  first  CZ  and  between  the  first  CZ 
and  the  second  CZ  (approximately  45 
km);  (5)  that  the  vessel  must  be 
underway  while  transmitting  (in  order 
to  keep  the  receiver  array  deployed), 
limiting  the  duration  of  exposiue  for 
marine  mammals  to  those  few  minutes 
when  the  SURTASS  LFA  sound  energy 
is  moving  through  that  part  of  the  water 
colimm  inhabited  by  marine  mammals; 
(6)  for  CZ  propagation,  the  narrow 
width  of  the  CZ  ray  path  and  up  to  a 
1,000-fold  decrease  in  the  intensity  of 
the  sound  immediately  outside  the  ray 
path,  further  limiting  exposure  to 
marine  mammals;  and  (7) 
implementation  of  the  mitigation 
measures  and  interim  operating 
restrictions  that  make  it  imlikely  for  a 
marine  mammal  to  be  undetected 
within  the  180-dB  sound  field  (and 
thereby  potentially  injured)  during 
sonar  transmissions.  These  measures  all 
indicate  that  while  mcuine  mammals 
will  potentially  be  affected  by  the 
SURTASS  LFA  sonar  sounds,  these 
impacts  will  be  short-term  and  will  not 
affect  the  survival  or  reproductive 
potential  for  marine  mammals  on  a 
species  or  stock  basis. 

Substantial  Changes  to  the  Proposed 
Rule 

The  following  modifications  have 
been  made  to  the  proposed  rule. 

A  paragraph  has  been  added  limiting 
these  regulations  to  a  maximum  of  two 
SURTASS  LFA  sonar  systems. 

The  16  geographic  regions  have  been 
replaced  with  a  new  biogeographic 
system  with  15  biomes  and  54  provinces 
under  the  15  biomes. 

A  paragraph  has  been  added  to  note 
that  if  petitions  for  OBIAs  are  received 
without  sufficient  information  for 
NMFS  to  justify  proceeding  with  the 
petition,  NMFS  will  determine  whether 
the  nominated  area  warrants  further 
study.  If  it  does,  NMFS  will  begin  a 
scientific  review  of  the  petition. 

A  paragraph  has  been  added  to 
.  prohibit  SPLs  from  exceeding  180  dB 
within  those  portions  of  the  Monterey 
Bay  NMS  and  the  Gulf  of  the  Farallones 
and  Cordell  Bank  NMSs  that  extend 
beyond  12  nm  (22  km);  also,  at  the 
Olympic  Coast  NMS  received  levels  in 
the  NMS  should  not  exceed  180  dB  in 
the  area  from  shore  to  23  nm  (37.4  km) 
offshore  in  the  months  of  December, 
January.  March,  and  May  of  each  year. 

A  modification  has  beien  made  to 
§  216.183(e)  to  extend  the  East  Coast 
OBIA  south  to  28°  N.  in  order  to  include 
the  entire  southeastern  United  States 
critical  habitat  for  the  northern  right 
whale. 


For  consistency,  certain  protective 
measures  that  were  listed  imder 
§  216.183  Prohibitions  have  been 
relocated  to  §  216.184  Mitigation.  In 
new  §  216.184,  §  216.184(d)  has  been 
revised  to  (1)  clarify  that  operating  the 
SURTASS  LFA  sonar  source  at  an  SPL 
greater  than  180  dB  at  a  distance  of  12 
nm  (22  km)  from  any  coastline  is  not 
authorized,  and  (2)  correct  the 
coordinates  for  the  center  of  the  Penguin 
Bank  OBL\. 

A  sentence  has  been  added 
establishing  a  "buffer  zone"  extending 
an  additional  1  km  (0.5  nm)  beyond  the 
180-dB  safety  zone.  As  soon  as  a  marine 
mammal  (or  sea  turtle)  is  detected  by 
the  HF/M3  sonar  within  the  buffer  zone, 
the  LFA  sonar  will  either  be  turned  off 
or  not  turned  on. 

A  sentence  has  been  added  requiring 
the  HF/M3  to  cease  ramp-up  once  a 
marine  mammal  is  detected  by  the  HF/ 
M3. 

A  modification  has  been  made  to 
require  monitoring  to  continue  either  for 
15  minutes  after  the  last  transmission  of 
an  exercise,  or  until  marine  mammal 
behavior  has  returned  to  normal  (based 
upon  the  observer's  determination), 
whichever  is  later.  If  aberrant  marine 
mammal  behavior  has  not  been 
observed  before,  during,  or  after  the  last 
series  of  transmissions,  observations  do 
not  need  to  continue  after  15  minutes. 

A  paragraph  has  been  added  requiring 
quarterly  mission  reports  with  the 
report  including  all  active-mode 
SURTASS  LFA  sonar  missions  that  have 
been  completed  30  days  or  more  prior 
to  the  date  of  the  deadline  for  the  report. 

A  sentence  has  been  added  to 
§  216.186(c)  requiring  an  analysis  of 
passive  sonar  systems  (not  previously 
analyzed)  and  an  assessment  of  whether 
any  system  is  feasible  as  an  alternative 
to  SURTASS  LFA  sonar  to  be  provided 
at  least  240  days  prior  to  expiration  of 
these  regulations. 

The  proposed  definition  of  "single- 
ping  equivalent"  has  not  been 
implemented  and  the  term  "single-ping 
equivalent"  or  "SPE"  has  been  replaced 
by  the  term  "SPL."  This  change  is 
warranted  because  the  implementation 
of  a  1-km  (0.54-rmi)  buffer  zone  wherein 
SURTASS  LFA  sonar  transmissions  will 
be  delayed  or  suspended  for  marine 
mammals  makes  the  tracking  of  marine 
mammals  between  "pings"  unnecessary. 

Paragraph  216.185(c)  nas  been 
amended  by  limiting  the  authority  to 
board  U.S.  Naval  vessels  to  Federal 
agencies  with  jurisdiction,  such  as 
NMFS,  USFWS  and  the  Coast  Guard.  As 
the  SURTASS  LFA  sonar  vessel  will 
remain  outside  12  nm  (22  km)  of  U.S. 
coastal  waters,  state  and  local  agencies 
do  not  have  jurisdiction  to  board  these 


vessels,  unless  imder  an  existing 
cooperative  enforcement  agreement 
with  NMFS. 

As  a  result  of  consultation  under 
section  7  of  the  ESA,  paragraph 
216.180(b)  has  been  amended  to  include 
the  Spitzbergen  stock  of  bowhead 
whales. 

NEPA 

On  July  30, 1999  (64  FR  41420),  the 
Environmental  Protection  Agency  (EPA) 
announced  receipt  of  a  Draft  EIS  from 
the  U.S.  Navy  on  the  deployment  of 
SURTASS  LFA  sonar.  The  public 
comment  period  on  the  Draft  EIS  ended 
on  October  28,  1999.  On  February  2, 
2001  (65  FR  8788).  EPA  announced 
receipt  of  a  Final  EIS  from  the  U.S.  Navy 
on  the  deployment  of  SURTASS  LFA 
sonar.  NMFS  is  a  cooperating  agency,  as 
defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1501.6), 
in  the  preparation  of  these  documents. 
NMFS  has  reviewed  the  Navy's  Final 
EIS  and  does  not  have  any  significant 
concerns  with  the  findings  contained 
therein.  As  a  result.  NMFS  hereby 
adopts  the  Navy  Final  EIS  as  its  own  as 
provided  by  40  CFR  1506.3  and  finds 
that  it  is  unnecessary  to  either  prepare 
its  own  NEPA  documentation  on  the 
issuance  of  these  regulations  nor  to 
recirculate  the  Navy  Final  EIS  for 
additional  comments.  The  Navy's  Final 
EIS  is  available  at:  http://www.surtass- 
lfa-eis.com. 

ESA 

On  October  4, 1999,  the  Navy 
submitted  a  Biological  Assessment  to 
NMFS  to  initiate  consiiltation  under 
section  7  of  the  ESA.  NMFS  concluded 
consultation  with  the  Navy  on  this 
action  on  May  30,  2002.  The  conclusion 
of  that  consultation  was  that  operation 
of  the  SURTASS  LFA  sonar  system  for 
testing,  training  and  military  operations 
and  the  issuance  by  NMFS  of  a  small 
take  authorization  for  this  activity  are 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  under  the 
jurisdiction  of  NMFS.  A  copy  of  the 
Biological  Opinion  issued  as  a  result  of 
that  consultation  is  available  at:  http:// 
www.nmfs.noaa.gov/protjres/overview/ 
publicat.html. 

Classification 

This  action  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866.  NMFS  has  determined  that 
this  final  rule  will  provide  NMFS  and 
the  public,  through  the  Navy's 
monitoring  and  research  program,  with 
information  on  the  SURTASS  LFA  sonar 
system's  effect  on  the  marine 
environment,  especially  on  marine 
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(iv)  North  Atlantic  Subtropical  Gyral 
West  Province  (6/NASTW): 
(5)  Atlantic  Trade  Wind  Biome: 
(i)  Caribbean  Province  (17/CARB); 

(A)  Gulf  of  Mexico  Subprovince; 

(B)  Caribbean  Sea  Subprovince; 

(ii)  Eastern  Tropical  Atlantic  Province 
(9/ETRA); 

(iii)  North  Atlantic  Tropical  Gyral 
Province  (7/NATR); 

(iv)  South  Atlantic  Gyral  Province 


l^nlC  ATI  \. 


(A)  Bering  Sea  Subprovince; 

(B)  Okhotsk  Sea  Subprovince; 
(ii)  Reserved; 

(12)  Pacific  Trade  Wind  Biome: 

(i)  Archipelagic  Deep  Basins  Province 
(64/ ARCH); 

(ii)  North  Pacific  Tropical  Gyre  West 
Province  (56/NPTGW); 

(iii)  North  Pacific  Tropical  Gjrre  East 
Province  (60/NPTGE): 

(iv)  Pacific  Equatorial  Divergence 


n .^ (ciJDcrxrw. 


toothed  dolphin  [Steno  bredanensis), 
Fraser's  dolphin  (Lagenodelpbis  hosef), 
right-whale  dolphin  {Lissodelphis  spp.), 
bottlenose  dolphin  (Tursiops  truncatus), 
common  dolphin  (Delphinus  delphis), 
Dall's  porpoise  (Phocoenoides  dallt), 
harbor  porpoise  [Phocoena  phocoena), 
beluga  whale  (Delphinapterus  leucas), 
Stenella  spp.  Lagenorhynchus  spp., 
Cephalorhynchus  spp.  melon-headed 
whale  (Peponocepbala  spp.),  beaked 


Federal  Register /Vol.  67.  No.  136 /Tuesday,  July  16,  2002 /Rules  and  Regulations  46785 


mammals.  Without  an  authorization 
under  the  MMPA,  NMFS  and  the  public 
are  unlikely  to  receive  this  information. 
NMFS  believes  that  obtaining  this 
information  is  extremely  important 
because  SURTASS  LFA  sonar  is  not  the 
only  LF  noise  source  in  the  world's 
oceans,  and  the  scientific  findings 
resulting  from  monitoring  and  research 
is  likely  to  be  directly  applicable  to 
other  activities.  In  addition,  this  final 
rule,  and  LOAs  issued  thereunder, 
would  impose  appropriate  mitigation 
measures  for  protecting  marine 
mammals,  sea  turtles  and  other  marine 
life.  Without  these  regulations  and 
LOAs,  mitigation  measures  could  not  be 
required  of  the  U.S.  Navy.  The  cost  to 
the  Navy  to  implement  the  mitigation 
and  monitoring  measures  cemnot  be 
fully  determined  at  this  time  but  these 
costs  would  be  incurred  through 
implementation  of  the  LTM  program 
that  will  be  required  imder  this  final 
rule.  NMFS  believes  that  this  cost 
would  be  approximately  $  1  million 
aimually. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  a  result  no  regulatory 
flexibility  analysis  was  prepared.  The 
factual  basis  for  the  certification  was 
published  in  the  proposed  rule.  No 
comments  were  received  regarding  the 
economic  impacts  of  this  action. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 
This  final  rule  contains  coUection-of- 
information  requirements  subject  to  the 
provisions  of  the  PRA.  These 
requirements  have  been  approved  by 
OMB  under  control  number  0648-0151, 
and  include  applications  for  LOAs,  and 
reports.  Other  information  requirements 
in  the  final  rule  are  not  subject  to  the 
PRA  since  they  apply  only  to  a  single 
entity  and  therefore  are  not  contained  in 
a  rule  of  general  applicability. 

The  reporting  burden  for  tne 
approved  collections-of-information  is 
estimated  to  be  approximately  120 
hours  for  the  annual  applications  for  an 
LOA,  and  a  total  of  120  hours  for  the 
quarterly  and  annual  reports.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
soiuces,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection-of-information. 
Send  comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  this 
data  collection,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
OMB  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  216 

Exports,  Fish,  Imports,  Indians, 
Labeling,  Marine  mammals.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seafood,  Transportation. 

Dated:  July  1.  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  216  is  amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  noted. 

2.  Subpart  Q  is  added  to  part  216  to 
read  as  follows: 

Subpart  Q— Taking  of  Marine  Mammals 
Incidental  to  Navy  Operations  of 
Surveillance  Towed  Array  Sensor  System 
Low  Frequency  Active  (SURTASS  LFA) 
Sonar 

Sec.  . 

216.180  Specified  activity  and  specified 
geographical  region. 

216.181  Effective  dates. 

216.182  Permissible  methods  of  taking. 

216.183  Prohibitions. 

216.184  Mitigation. 

216.185  Requirements  for  monitoring. 

216.186  Requirements  for  reporting. 

216.187  Applications  for  Letters  of 
Authorization. 

216.188  Letters  of  Authorization. 

216.189  Renewal  of  Letters  of 
Authorization. 

216.190  Modifications  to  Letters  of 
Authorization. 

216.191  Designation  of  Biologically 
Important  Marine  Mammal  Areas. 

Subpart  Q— Taking  of  Marine  Mammals 
Incidental  to  Navy  Operations  of 
Surveillance  Towed  Array  Sensor 
System  Low  Frequency  Active 
(SURTASS  LFA)  Sonar 

§216.180    Specified  activity  and  specified 
geographical  region. 

Regulations  in  this  subpart  apply  only 
to  the  incidental  taking  of  those  marine 
mammal  species  specified  in  paragraph 
(b)  of  this  section  by  the  U.S.  Navy, 
Department  of  Defense,  while  engaged 
in  the  operation  of  no  more  than  two 
SURTASS  LFA  sonar  systems 
conducting  active  sonar  operations,  in 


areas  specified  in  paragraph  (a)  of  this 
section.  The  authorized  activities,  as 
specified  in  a  Letter  of  Authorization 
issued  under  §§  216.106  and  216.188, 
include  the  transmission  of  low 
fiequency  sounds  from  the  SURTASS 
LFA  sonar  and  the  transmission  of  high 
frequency  sounds  from  the  mitigation 
sonar  described  in  §  216.185  during 
training,  testing,  and  routine  military 
operations  of  SURTASS  LFA  sonar. 

(a)  With  the  exception  of  those  areas . 
specified  in  §  216.183(d).  the  incidental 
taking  by  harassment  may  be  authorized 
in  the  following  areas  as  specified  in  a 
Letter  of  Authorization: 

(1)  Atlantic  Polar  Biome: 

(i)  Boreal  Polar  Province  (l/BPLR)(i.e., 
LFA  sonar  180-dB  exclusion  zone); 

(ii)  Atlantic  Arctic  Province  (2/ 
ARCT); 

(iii)  Atlantic  Subarctic  Province  (3/ 
SARC); 

(2)  North  Atlantic  Coastal  Biome: 
(i)  Northeast  Atlantic  Shelves 

Province  (11 /NECS), 

(A)  North/Irish  Sea  Subprovince, 

(B)  English  Channel  Subprovince, 

(C)  Southern  Outer  Shelf 
Subprovince, 

(D)  Northern  Outer  Shelf 
Subprovince,  and 

(E)  Baltic  Subprovince;  and 
(ii)  Northwest  Atlantic  Shelves 

Province  (15/NWCS). 

(A)  Newfoundland/Nova  Scotia  Shelf 
Subprovince. 

(B)  Gulf  of  St.  Lawrence  Coastal 
Subprovince, 

(C)  Gulf  of  Maine/Bay  of  Fundy 
Coastal  Subprovince, 

(D)  Georges  Bank/New  York  Bight 
Coastal  Subprovince, 

(E)  Middle  Atlantic  Bight  Coastal 
Subprovince, 

(F)  South  Atlantic  Bight  Coastal 
Subprovince; 

(3)  South  Atlantic  Coastal  Biome: 

(i)  Benguela  Current  Coastal  Province 
(22/BENG); 

(ii)  Brazil  Current  Coastal  Province 
(20/BRAZ); 

(iii)  Eastern  (Canary)  Coastal  Province 
(12/CNRY); 

(iv)  Southwest  Atlantic  Shelves 
Province  (21/FKLD); 

(v)  Guianas  Coastal  Province  (14/ 
GUL\); 

(vi)  Guinea  Current  Coastal  Province 
(13/GUIN), 

(A)  Guiana  Coastal  Subprovince,  and  ^ 

(B)  Central  African  Coastal 
Subprovince; 

(4)  Atlantic  Westerly  Winds  Biome: 
(i)  Gulf  Stream  Province  (5/GFST); 
tii)  North  Atlantic  Drift  Province  (4/ 

NADR); 

(iii)  North  Atlantic  Subtropical  Gyral 
East  Province  (18/NASTE);  and 
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the  availability  of  marine  mammals  for 
subsistence  uses. 

§216.183    Prohibitions. 

Notwithstanding  takings  authorized 
by  §  216.180  and  by  a  Letter  of 
Authorization  issued  under  §§  216.106 
and  216.188,  no  person  in  coimection 
witl}  the  activities  described  in 
§216.180  shall: 

(a)  Take  any  marine  mammal  not 

cruu-ifipH  in  6  21fi  IROfhl: 


§  216.180,  the  mitigation  measures 
described  in  this  section  and  in^any 
Letter  of  Authorization  issued  imder 
§§  216.106  and  216.188  must  be 
implemented. 

(a)  Through  monitoring  described 
under  §  216.185,  the  Holder  of  a  Letter 
of  Authorization  will  ensure,  to  the 
greatest  extent  practicable,  that  no 
marine  mammal  is  subjected  to  a  sound 
pressure  level  of  180  dB  or  greater. 


transmissions  described  in  paragraph 
(c)(1)  of  this  section;  and 

(3)  Anytime  after  the  HF/M3  source 
has  been  powered  down  for  more  than 
2  minutes. 

(d)  The  HF/M3  source  will  not 
increase  its  sound  pressure  level  once  a 
marine  mammal  is  detected;  ramp-up 
may  proceed  once  marine  mammals  are 
no  longer  detected. 

(e)  The  Holder  of  a  Letter  of 

AiitKr>in7atinn  urill  nnt  nnoratn  thn 
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(iv)  North  Atlantic  Subtropical  Gyral 
West  Province  (6/NASTW); 

(5)  Atlantic  Trade  Wind  Biome: 
(i)  Caribbean  Province  (17/CARB): 

(A)  Gulf  of  Mexico  Subprovince; 

(B)  Caribbean  Sea  Subprovince; 

(ii)  Eastern  Tropical  Atlantic  Province 
(9/ETRA); 

(iii)  North  Atlantic  Tropical  Gyral 
Province  (7/NATR); 

(iv)  South  Atlantic  Gyral  Province 
(10/SATL); 

(v)  Western  Tropical  Atlantic 
Province  (8/WTRA); 

(6)  Mediterranean/Black  Sea  Biome: 
(i)  Mediterranean  Sea  Province  {16A/ 

MEDI): 
(u)  Black  Sea  Province  (16B/BLSE); 

(7)  Indian  Ocean  Coastal  Biome: 
(i)  Australia/Indonesia  Coastal 

Province  (37/AUSW); 

(ii)  Eastern  India  Coastal  Province 
(35/lNDE): 

(iii)  Northwestern  Arabian  Upwelling 
Province  (34/ ARAB); 

(iv)  Eastern  Africa  Coastal  Province 
(32/EAFR); 

(v)  Western  India  Coastal  Province 
(36/INDW); 

(vi)  Red  Sea,  Persian  Gulf  Province 
(33/REDS); 

(8)  Indian  Ocean  Trade  Wind  Biome: 
(i)  Indian  South  Subtropical  Gyre 

Province  (31/ISSG): 

(ii)  Indian  Monsoon  Gyres  Province 
(30/MONS); 

(9)  North  Pacific  Coastal  Biome: 
(i)  Alaska  Downwelling  Coastal 

Province  (65/ALSK), 

(A)  Canadian/ Alaskan  Coastal 
Subprovince, 

(B)  Aleutian  Stream  Coastal 
Subprovince, 

(ii)  California  Current  Province  (66/ 
CALC). 

(A)  Oregon-British  Columbia  Coastal 
Subprovince, 

(B)  Point  Conception/Cape  Mendicino 
Coastal  Subprovince, 

(C)  Southern  California  Bight 
Subprovince,  and 

(D)  Baja  California  Subprovince; 
(iii)  Central  American  Coastal 

Province  (67/CAMR); 

(iv)  China  Sea  Coastal  Province  (69/ 
CHIN); 

(10)  South  Pacific  Coastal  Biome: 
(i)  East  Australian  Coastal  Province 

(71/AUSE); 

(ii)  Humboldt  Current  Coastal 
Province  (68/HUMB); 

(A)  Chilean  Coastal  Subprovince  and 

(B)  Peruvian  Coastal  Subprovince; 
(iii)  New  Zealand  Coastal  Province 

(72/NEWZ); 

(iv)  Sunda/Arafura  Shelves  Province 
{70/SUND); 

(11)  Pacific  Polar  Biome: 

(i)  North  Pacific  Epicontinental  Sea 
Province  (50/BERS); 


(A)  Bering  Sea  Subprovince; 

(B)  Okhotsk  Sea  Subprovince; 
(ii)  Reserved; 

(12)  Pacific  Trade  Wind  Biome: 

(i)  Archipelagic  Deep  Basins  Province 
(64/ ARCH); 

(ii)  North  Pacific  Tropical  Gyre  West 
Province  (56/NPTGW); 

(iii)  North  Pacific  Tropical  Gyre  East 
Province  (60/NPTGE); 

(iv)  Pacific  Equatorial  Divergence 
Province  (62/PEQD); 

(v)  North  Pacific  Equatorial 
Countercurrent  Province  (61/PNEC); 

(vi)  South  Pacific  Subtropical  Gyre 
Province  (59/SPGS); 

(vii)  Western  Pacific  Warm  Pool 
Province  {63/WARM); 

(13)  Pacific  Westerly  Winds  Biome: 
(i)  Kuroshio  Current  Province  (53/ 

KURO); 

(ii)  North  Pacific  Transition  Zone 
Province  (54/NPPF); 

(iii)  Pacific  Subarctic  Gyres  (East) 
Province  (51 /PSAGE); 

(iv)  Pacific  Subarctic  Gyres  (West) 
Province  (52/PSAGW); 

(14)  Antarctic  Westerly  Winds  Biome: 
(i)  Subantarctic  Water  Ring  Province 

(81/SANT). 

(A)  Atlantic  Subantarctic  Ring 
Subprovince; 

(B)  Indian  Ocean  Subantarctic  Ring 
Subprovince; 

(C)  Pacific  Ocean  Subantarctic  Water 
Ring  Subprovince; 

(ii)  Subtropical  Convergence  Province 
{80/SSTC), 

(A)  Atlantic  South  Subtropical 
Convergence  Subprovince; 

(B)  Indian  Ocean  South  Subtropical 
Convergence  Subprovince; 

(C)  Pacific  Ocean  South  Subtropical 
Convergence  Subprovince; 

(iii)  Tasman  Sea  Province  (58/TASM); 

(15)  Antarctic  Polar  Biome: 
(SURTASS  LFA  sonar  exclusion  zone); 

(i)  Antarctic  Province  (82/ANTA) 
(ii)  Austral  Polar  Province  (83/APLR). 
(b)  The  incidental  take  by  Level  A  and 
Level  B  hcu^ssment  of  marine  mammals 
under  the  activity  identified  in  this 
section  is  limited  to  the  following 
species  and  species  groups: 

(1)  Mysticete  whales — tlue  whale 
[Balaenoptem  musculus),  fin  whale 
[Balaenoptem  physalus),  minke  whale 
[Balaenoptera  acutorostrata),  Bryde's 
whale  (Balaenoptera  edeni),  sei  whale 
(Balaenoptera  borealis),  humpback 
whale  (Megaptera  novaeangliae), 
northern  right  whale  (Eulx^aena 
glacialis],  southern  right  whale 
(Eubalaena  austmlis),  pygmy  right 
whale  (Capera  marginata),  bowhead 
whale  (Balaena  mysticetus),  and  gray 
whales  (Eschricbtius  robustus). 

(2)  Odontocete  whales — ^Risso's 
dolphin  (Grampus  griseus),  rough- 


toothed  dolphin  (Steno  bredanensis), 
Eraser's  dolphin  (Lagenodelpbis  hosef), 
right- whale  dolphin  (Lissodelphis  spp.], 
bottlenose  dolphin  (Tursiops  truncatus), 
common  dolphin  (Delphinus  delphis), 
Dall's  porpoise  (Phocoenoides  daJli), 
harbor  porpoise  (Phocoena  pbocoena), 
beluga  whale  (Delphinaptenis  leucas), 
Stenella  spp.  Lagenorhynchus  spp., 
Cepbalorbyncbus  spp.  melon-headed 
whale  (Peponocepbala  spp.),  beaked 
whales  (Berardius  spp.,  Hyperoodon 
spp.,  Mesoplodon  spp.),  Cuvier's  beaked 
whale  (Zipbius  cavirostris),  Shepard's 
beaked  whale  (Tasmacetus  sbepberdi), 
Longman's  beaked  whale  (Indopacetus 
pacificus),  killer  whale  (Orcinus  orca), 
false  killer  whale  (Pseudorca 
crassidens).  pygmy  killer  whale  (Feresa 
attenuata),  sperm  whale  (Pbyseter 
macrocepbalus),  dwarf  and  pygmy 
sperm  whales  (Kogia  simus  and  K. 
breviceps),  and  short-finned  and  long- 
finned  pilot  whales  (Globicepbala 
macrorbyncbus  and  G.  melas). 

(3)  Pinnipeds — harbor  seals  (Pboca 
vitulina),  spotted  seals  (P.  largba), 
ribbon  seals  (P.  fasciata),  gray  seals 
(Halicboenis  grypus),  hooded  seal 
(Cystophora  cristata),  elephant  seals 
(Mirounga  angustirostris  and  M. 
leonina).  Hawaiian  monk  seals 
(Monachus  scbauinslandi), 
Mediterranean  monk  seals  (Monacbus 
monachus).  northern  fur  seals 
(CaUorbinus  ursinus);  southern  fur  seals 
(Arctocepbalus  spp.),  Steller  sea  lions 
(Eumetopias  jubatus),  California  sea 
lions  (Zaiopbus  califomianus), 
Australian  sea  lions  (Neopboca  cinerea). 
New  Zealand  sea  lions  (Pbocarctos 
bookeri),  and  South  American  sea  lions 
(Otaria  flavescens). 

1216.181    Effwrtive  datm. 

Regulations  in  this  subpart  are 
effective  from  August  15,  2002  through 
August  15,  2007. 

§216.182    Permissible  mettrads  Of  takinfj. 

(a)  Under  Letters  of  Authorization 
issued  pursuant  to  §§  216.^06  and 
216.188,  the  Holder  of  the  Letter  of 
Authorization  may  incidentally,  but  not 
intentionally,  take  marine  mammals  by 
Level  A  and  Level  B  harassment  within 
the  areas  described  in  §  216.180(a), 
provided  the  activity  is  in  compliance 
with  all  terms,  conc^tions,  and 
requirements  of  these  regulations  and 
the  appropriate  Letter  of  Authorization. 

(b)  The  activities  identified  in 
§  216.180  must  be  conducted  in  a 
manner  that  minimizes,  to  the  greatest 
extent  practicable,  any  adverse  impacts 
on  marine  mammals,  their  habitat,  and 
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quarter  beginning  on  the  date  of 
effectiveness  of  a  Letter  of  Authorization 
or  as  specified  in  the  appropriate  Letter 
of  Authorization.  Each  quarterly 
mission  report  will  include  all  active- 
mode  missions  completed  during  that 
quarter.  At  a  minimum,  each  classified 
mission  report  must  contain  the 
following  information: 

(1)  Dates,  times,  and  location  of  the 
vessel  during  the  mission; 


potentially  affected  in  each  specified 
geographic  region  for  the  12-month 
period  of  effectiveness  of  the  Letter  of 
Authorization;  and 

(5)  The  means  of  accomplishing  the 
necessary  monitoring  and  reporting  that 
will  result  in  increased  knowledge  of 
the  species  and  the  level  of  taking  or 
impacts  on  marine  mammal 
populations. 

(d)  The  National  Marine  Fisheries 


monitoring  undertaken  during  the 
upcoming  season; 

(2)  Notification  to  NMFS  of  the 
information  identified  in  §  216.187(c), 
including  the  planned  geographic 
area(s),  and  anticipated  duration  of  each 
SURTASS  LFA  sonar  operation; 

(3)  Timely  receipt  of  the  monitoring 
reports  required  under  §  216.185,  which 
have  been  reviewed  by  NMFS  and 
determined  to  be  acceptable; 
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the  availability  of  marine  mammals  for 
subsistence  uses. 

§216.183    Prohibitions. 

Notwithstanding  takings  authorized 
by  §  216.180  and  by  a  Letter  of 
Authorization  issued  under  §§  216.106 
and  216.188,  no  person  in  connection 
wit^j  the  activities  described  in 
§216.180  shall: 

(a)  Take  any  marine  mammal  not 
specified  in  §  216.180(b); 

(b)  Take  any  marine  mammal 
specified  in  §  216.180(b)  other  than  by 
incidental,  imintentional  Level  A  and 
Level  B  harassment; 

(c)  Take  any  marine  mammal  by 
receiving  a  sound  pressiue  level  greater 
than  180  dB  while  operating  under  a 
Letter  of  Authorization  in  any 
geographic  area  for  which  a  Letter  of 
Authorization  has  not  been  issued; 

(d)  Take  a  marine  mammal  specified 
in  §  216.180(b)  if  such  taking  results  in 
more  than  a  negligible  impact  on  the 
species  or  stocks  of  such  marine 
mammal;  or 

(e)  Violate,  or  fail  to  comply  with,  the 
terms,  conditions,  and  requirements  of 
the  regulations  in  this  subpart  or  any 
Letter  of  Authorization  issued  imder 
§§216.106  and  216.188. 

§216.184    Mitigation. 

The  activity  identified  in  §  216.180(a) 
must  be  conducted  in  a  mannw  that 
minimizes,  to  the  greatest  extent 
practicable,  adverse  impacts  on  marine 
mammals  and  their  habitats.  When 
conducting  operations  identified  in 


§  216.180,  the  mitigation  measiues 
described  in  this  section  and  in  any 
Letter  of  Authorization  issued  imder 
§§  216.106  and  216.188  must  be 
implemented. 

(a)  Through  monitoring  described 
imder  §  216.185,  the  Holder  of  a  Letter 

■  of  Authorization  will  ensure,  to  the 
greatest  extent  practicable,  that  no 
marine  mammal  is  subjected  to  a  sound 
pressiue  level  of  180  dB  or  greater. 

(b)  If  a  marine  mammal  is  detected 
within  the  area  subjected  to  sound 
pressure  levels  of  180  dB  or  greater 
(safety  zone)  or  within  the  1  km  (0.5 
nm)  (buffer)  zone  extending  beyond  the 
180-dB  safety  zone.  SURTASS  LFA 
sonar  transmissions  will  be  immediately 
delayed  or  suspended.  Transmissions 
will  not  resiune  earlier  than  15  minutes 
after: 

(1)  All  marine  mammals  have  left  the 
area  of  the  safety  and  buffer  zones;  and 

(2)  There  is  no  further  detection  of 
any  marine  mammal  within  the  safety 
and  buffer  zones  as  determined  by  the 
visual  and/or  passive  or  active  acoustic 
monitoring  described  in  §  216.185. 

(c)  The  high-frequency  marine 
mammal  monitoring  sonar  (HF/M3) 
described  in  §  216.185  will  be  ramped- 
up  slowly  to  operating  levels  over  a 
period  of  no  less  than  5  minutes: 

(1)  At  least  30  minutes  prior  to  any 
SURTASS  LFA  sonar  transmissions; 

(2)  Prior  to  any  SURTASS  LFA  sonar 
calibrations  or  testings  that  are  not  part 
of  regular  SURTASS  LFA  sonar 


Name  of  area 


(1)  200-m  isobath  North  American  East  Coast 

(2)  Antarctic  Convergence  Zone 


(3)  Costa  Rica  Dome 

(4)  Penguin  Bank  


Location  of  area 


transmissions  described  in  paragraph 
(c)(1)  of  this  section;  and 

(3)  Anytime  after  the  HF/M3  source 
has  been  powered  down  for  more  than 
2  minutes. 

(d)  The  HF/M3  source  will  not 
increase  its  sound  pressiue  level  once  a 
marine  mammal  is  detected;  ramp-up 
may  proceed  once  marine  mammals  are 
no  longer  detected. 

(e)  The  Holder  of  a  Letter  of 
Authorization  will  not  operate  the 
SURTASS  LFA  sonar  while  under  a 
Letter  of  Authorization,  such  that  the 
SURTASS  LFA  sonar  sound  field 
exceeds  180  dB  (re  1  nPa(rms)): 

(1)  At  a  distance  of  12  nautical  miles 
(nm)  (22  kilometers  (km))  from  any 
coastline,  including  offshore  islands; 

(2)  Within  any  offshore  area  that  has 
been  designated  as  biologically 
important  for  marine  mammals  under 
§  216.183(f),  during  the  biologically 
important  season  for  that  particular 
area; 

(3)  Within  the  offshore  boundaries 
that  extend  beyond  12  nm  (22  km)  of  the 
following  National  Marine  Sanctuaries: 

(i)  Monterey  Bay, 

(ii)  Gulf  of  the  Farallones,  and 

(iii)  Cordell  Bank; 

(4)  Within  23  nm  (37.4  km)  during  the 
months  of  December,  January,  March, 
and  May  of  each  year  in  the  Olympic 
Coast  National  Marine  Sanctuary. 

(fl  The  following  areas  have  been 
designated  by  NMFS  as  offshore  areas  of 
critical  biological  importance  for  marine 
mammals  (by  season  ff  appropriate): 


From  28°  N.  to  50°  N.  wesit  of  40°  W 

30°  E.  to  80°  E  to  45°  S.  80°  E.  to  150°  E.  to 

55°  S.  150°  E.  to  50°  W.  to  60°  S.  50°  W  to 

30°  E.  to  50°  S. 

Centered  at  9°  N.  and  88°  W 

Centered  at  21°  N.  and  157°  30^ 


Monttts  of  importarKe 


Year-Round. 

October  1  through  March  31. 


Year-Round. 

November  1  through  May  1 . 


§216.185    Requirements  for  monitoring. 

(a)  In  order  to  mitigate  the  taking  of 
marine  mammals  by  SURTASS  LFA 
sonar  to  the  greatest  extent  practicable, 
the  Holder  of  a  Letter  of  Authorization 
issued  pursuant  to  §§  216.106  and 
216.188  must: 

(1)  Conduct  visual  monitoring  from 
the  ship's  bridge  during  all  daylight 
hours; 

(2)  Use  low  frequency  passive 
SURTASS  LFA  sonar  to  listen  for 
vocalizing  marine  mammals;  and 

(3)  Use  the  HF/M3  sonar  to  locate  and 
track  marine  manunals  in  relation  to  the 
SURTASS  LFA  sonar  vessel  and  the 
sound  field  produced  by  the  SURTASS 
LFA  sonar  source  amy. 


(b)  Monitoring  under  paragraph  (a)  of 
this  section  must: 

(1)  Commence  at  least  30  minutes 
before  the  first  SURTASS  LFA  sonar 
transmission; 

(2)  Continue  between  transmission 
pings;  and 

(3)  Continue  either  for  at  least  15 
minutes  after  completion  of  the 
SURTASS  LFA  sonar  transmission 
exercise,  or,  if  marine  mammals  are 
exhibiting  unusual  behavioral  patterns, 
for  a  period  of  time  until  behavior 
patterns  return  to  normal  or  conditions 
prevent  continued  observations; 

(c)  Holders  of  Letters  of  Authorization 
for  activities  described  in  §  216.180  are 
required  to  cooperate  with  the  National 
Marine  Fisheries  Service  and  any  other 


federal  agency  for  monitoring  the 
impacts  of  the  activity  on  marine 
mammals. 

(d)  Holders  of  Letters  of  Authorization 
must  designate  qualified  on-site 
individuals  to  conduct  the  mitigation, 
monitoring  and  reporting  activities 
specified  in  the  Letter  of  Authorization. 

(e)  Holders  of  Letters  of  Authorization 
must  conduct  all  monitoring  and 
research  required  under  the  Letter  of 
Authorization. 

§216.186    Requirements  for  reporting. 

(a)  The  Holder  of  the  Letter  of 
Authorization  must  submit  quarterly 
mission  reports  to  the  Director.  Office  of 
Protected  Resources,  NMFS,  no  later 
than  30  days  after  the  end  of  each 
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operating  areas,  or  for  moving  the 
authorized  SURTASS  LFA  sonar  system 
from  one  ship  to  another,  is  not 
considered  a  substantial  modification, 
(b)  U  the  National  Marine  Fisheries 
Service  determines  that  an  emergency 
exists  that  poses  a  significant  risk  to  the 
well-being  of  the  species  or  stocks  of 
marine  mammals  specified  in 
§  216.180(b),  a  Letter  of  Authorization 
issued  pursuant  to  §§216.106  and 
?ifi  1RR  mav  he  substantially  modified 


requesting  an  area  be  added  to  the  list 
of  biologically  important  areas  in 
§  216.184(f)  and  submitting  the 
following  information: 

(1)  Geographic  region  proposed  for 
consideration  (including  geographic 
boundaries); 

(2)  A  list  of  marine  manunals  within 
the  proposed  geographic  region; 

(3)  Whether  the  proposal  is  for  year- 
round  designation  or  seasonal,  and  if 
seasonal,  months  of  years  for  proposed 


(c)  Areas  within  12  nm  (22  km)  of  any 
coastline,  including  offshore  islands,  or 
within  non-operating  areas  for 
SURTASS  LFA  sonar  are  not  eligible  for 
consideration; 

(d)  If  a  petition  is  received  without 
sufficient  information  for  the  National 
Marine  Fisheries  Service  to  proceed, 
NMFS  will  determine  whether  the 
nominated  area  warrants  further  study. 
If  so,  NMFS  will  begin  a  scientific 


ro\riou^  n 


ftW 
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quarter  beginning  on  the  date  of 
effectiveness  of  a  Letter  of  Authorization 
or  as  specified  in  the  appropriate  Letter 
of  Authorization.  Each  quarterly 
mission  report  will  include  all  active- 
mode  missions  completed  during  that 
quarter.  At  a  minimum,  each  classified 
mission  report  must  contain  the 
following  information: 

(1)  Dates,  times,  and  location  of  the 
vessel  during  the  mission; 

(2)  Information  on  sonar 
transmissions  as  detailed  in  the  Letter  of 
Authorization;  and 

(3)  Results  of  the  marine  mammal 
monitoring  program  specified  in  the 
Letter  of  Authorization. 

(b)  The  Holder  of  a  Letter  of 
Authorization  must  submit  an  annual 
report  to  the  Director,  Office  of 
Protected  Resources.  NMFS,  no  later 
than  90  days  prior  to  expiration  of  a 
Letter  of  Authorization.  This  report 
must  contain  all  the  information 
required  by  the  Letter  of  Authorization. 

(c)  A  final  comprehensive  report  must 
be  submitted  to  the  Director.  Office  of 
Protected  Resources.  NMFS  at  least  240 
days  prior  to  expiration  of  these 
regulations.  In  addition  to  containing  all 
the  information  required  by  any  final 
year  Letter  of  Authorization,  this  report 
must  contain  an  analysis  of  new  passive 
technologies  £uid  an  assessment  of 
whether  such  a  system  is  feasible  as  an 
alternative  to  SURTASS  LFA  sonar. 

}  21 6. 1 87    Applications  for  Letters  of 
Auttwrization. 

(a)  To  incidentally  take  marine 
mammals  pursuant  to  these  regulations, 
the  U.S.  Navy  authority  conducting  the 
activity  identified  in  §216.180  must 
apply  for  and  obtain  a  Letter  of 
Authorization  in  accordance  with 
§216.106. 

(b)  The  application  for  an  initial  or  a 
renewal  of  a  Letter  of  Authorization 
must  be  submitted  to  the  Director, 
Office  of  Protected  Resources.  NMFS.  at 
least  60  days  before  the  date  that  either 
the  vessel  is  scheduled  to  begin 
conducting  SURTASS  LFA  sonar 
operations  or  the  previous  Letter  of 
Authorization  is  scheduled  to  expire. 

(c)  All  applications  for  a  Letter  of 
Authorization  must  include  the 
following  information: 

(1)  The  date(s),  duration,  and  the 
specified  geographical  region  where  the 
vessel's  activity  will  occiir; 

(2)  The  species  and/or  stock(s)  of 
marine  mammals  likely  to  be  found 
within  each  specified  geographical 
region; 

(3)  The  type  of  incidental  taking 
authorization  requested  (i.e..  take  by 
Level  A  and/or  Level  B  harassment); 

(4)  The  estimated  percentage  of 
marine  mammal  species/stocks 


potentially  affected  in  each  specified 
geographic  region  for  the  12-month 
period  of  effectiveness  of  the  Letter  of 
Authorization;  and 

(5)  The  means  of  accomplishing  the 
necessary  monitoring  and  reporting  that 
will  result  in  increased  knowledge  of 
the  species  and  the  level  of  taking  or 
impacts  on  marine  mammal 
populations. 

(d)  The  National  Marine  Fisheries 
Service  will  review  an  application  for  a 
Letter  of  Authorization  in  accordance 
with  §  216.104(b)  and.  if  adequate  and 
complete,  issue  a  Letter  of 
Authorization: 

§216.188    Letters  of  AutfKKization. 

(a)  A  Letter  of  Authorization,  imless 
suspended  or  revoked  will  be  valid  for 
a  period  of  time  not  to  exceed  one  year, 
but  may  be  renewed  annually  subject  to 
annual  renewal  conditions  in  §  216.189. 

(b)  Each  Letter  of  Authorization  will 
set  forth: 

(1)  Permissible  methods  of  incidental 
taking; 

(2)  Authorized  geographic  areas  for 
incidental  takings; 

(3)  Means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species  of  marine  mammals  authorized 
for  taking,  their  habitat,  and  the 
availability  of  the  species  for 
subsistence  uses;  and 

(4)  Requirements  for  monitoring  and 
reporting  incidental  takes. 

(c)  Issuance  of  each  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  number  of 
marine  mammals  taken  by  the  activity 
will  be  small,  that  the  total  number  of 
marine  mammals  taken  by  the  activity 
specified  in  §216.1 80  asa  whole  will 
have  no  more  than  a  negligible  impact 
on  the  species  or  stock  of  affected 
marine  mammal(s).  and  that  the  total 
taking  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of 
species  or  stocks  of  marine  mammals  for 
taking  for  subsistence  uses. 

(d)  Notice  of  issuance  or  denial  of  an 
application  for  a  Letter  of  Authorization 
will  be  published  in  the  Federal 
Register  within  30  days  of  a 
determination. 

§216.189    Renewal  of  Letters  of 
Authorization. 

(a)  A  Letter  of  Authorization  issued 
under  §  216.106  and  §  216.188  for  the 
activity  identified  in  §  216.180  will  be 
renewed  annually  upon: 

(1)  Notification  to  NMFS  that  the 
activity  described  in  the  application 
submitted  under  §  216.187  will  be 
undertaken  and  that  there  will  not  be  a 
substantial  modification  to  the 
described  work,  mitigation  or 


monitoring  undertaken  during  the 
upcoming  season; 

(2)  Notification  to  NMFS  of  the 
information  identified  in  §  216.187(c), 
including  the  planned  geographic 
area(s),  and  anticipated  duration  of  each 
SURTASS  LFA  sonar  operation; 

(3)  Timely  receipt  of  the  monitoring 
reports  required  under  §  216.185.  which 
have  been  reviewed  by  NMFS  and 
determined  to  be  acceptable; 

(4)  A  determination  by  NMFS  that  the 
mitigation,  monitoring  and  reporting 
measures  required  under  §§  216.184  and 
216.185  and  the  Letter  of  Authorization 
were  undertaken  and  will  be  luidertaken 
during  the  upcoming  annual  period  of 
validity  of  a  renewed  Letter  of 
Authorization;  and 

(5)  A  determination  by  NMFS  that  the 
number  of  marine  mammals  taken  by 
the  activity  continues  to  be  small,  that 
the  total  number  of  marine  manunals 
taken  by  the  activity  specified  in 

§  216.180,  as  a  whole  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock  of  affected  marine  mammal(s), 
and  that  the  total  taking  will  not  have 
an  unmitigable  adverse  impact  on  the 
availability  of  species  or  stocks  of 
marine  manunals  for  taking  for 
subsistence  uses. 

(b)  If  a  request  for  a  renewal  of  a 
Letter  of  Authorization  issued  under 
§§  216.106  and  216.188  indicates  that  a 
substantial  modification  to  the 
described  work,  mitigation  or 
monitoring  will  occur,  or  if  NMFS 
proposes  a  substantial  modification  to 
the  Letter  of  Authorization,  NMFS  will 
provide  a  period  of  30  days  for  public 
review  and  comment  on  the  proposed 
modification.  Amending  the  list  of  areas 
for  upcoming  SURTASS  LFA  sonar 
operations  is  not  considered  a 
substantial  modification  to  the  Letter  of 
Authorization. 

(c)  A  notice  of  issuance  or  denial  of 
a  renewal  of  a  Letter  of  Authorization 
will  be  published  in  the  Federal 
Register  within  30  days  of  a 
determination. 

§  21 6.1 90    Modifications  to  Letters  of 
Authorization. 

(a)  Except  as  provided  in  paragraph     - 
(b)  of  this  section,  no  substantial 
modification  (including  withdrawal  or 
suspension)  to  a  Letter  of  Authorization 
issued  pursuant  to  §§  216.106  and 
216.188  and  subject  to  the  provisions  of 
this  subpart  shall  be  made  by  NMFS 
until  after  notification  and  an 
opportunity  for  public  comment  has 
been  provided.  For  purposes  of  this 
paragraph,  a  renewal  of  a  Letter  of 
Authorization  under  §216.189,  without 
modification,  except  for  the  period  of 
validity  and  a  listing  of  planned 
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operating  areas,  or  for  moving  the 
authorized  SURTASS  LFA  sonar  system 
from  one  ship  to  another,  is  not 
considered  a  substantial  modification, 
(b)  If  the  National  Marine  Fisheries 
Service  determines  that  ain  emergency 
exists  that  poses  a  significant  risk  to  the 
well-being  of  the  species  or  stocks  of 
marine  mammals  specified  in 
§  216.180(b),  a  Letter  of  Authorization 
issued  pursuant  to  §§  216.106  and 
216.188  may  be  substantially  modified 
without  prior  notice  and  opportunity  for 
public  comment.  Notification  will  be 
published  in  the  Federal  Register 
within  30  days  subsequent  to  the  action. 

§  216.191    Designation  of  Biologically 
Important  Marine  Mammal  Areas. 

(a)  Biologically  important  areas  for 
marine  mammals  may  be  nominated 
under  this  paragraph  by  the  National 
Marine  Fisheries  Service  or  by  the 
public. 

(b)  In  order  for  the  National  Marine 
Fisheries  Service  to  designate  offshore 
areas  of  biological  importance  for 
marine  mammals  luider  this  rule, 
proponents  must  petition  NMFS  by 


requesting  an  area  be  added  to  the  list 
of  biologically  important  areas  in 
§  216.184(f)  and  submitting  the 
following  information: 

(1)  Geographic  region  proposed  for 
consideration  (including  geographic 
boundaries); 

(2)  A  list  of  marine  mammals  within 
the  proposed  geographic  region; 

(3)  Whether  the  proposal  is  for  year- 
round  designation  or  seasonal,  and  if 
seasonal,  months  of  years  for  proposed 
designation; 

(4)  Detailed  information  on  the 
biology  of  marine  mammals  within  the 
area,  including  estimated  population 
size,  distribution,  density,  status,  and 
the  principal  biological  activity  during 
the  proposed  period  of  designation 
sufficient  for  NMFS  to  make  a 
preliminary  determination  that  the  area 
is  biologically  important  for  marine 
mammals;  and 

(5)  Detailed  information  on  the  area 
with  regard  to  its  importance  for  either 
primary  feeding,  breeding,  or  migration 
for  those  species  of  marine  mammals 
that  have  the  potential  to  be  affected  by 
low  fi«quency  sounds; 


(c)  Areas  within  12  run  (22  km)  of  any 
coastline,  including  offshore  islands,  or 
within  non-operating  areas  for 
SURTASS  LFA  sonar  are  not  eligible  for 
consideration; 

(d)  If  a  petition  is  received  without 
sufficient  information  for  the  National 
Marine  Fisheries  Service  to  proceed, 
NMFS  will  determine  whether  the 
nominated  area  warrants  further  study. 
If  so.  NMFS  will  begin  a  scientific 
review  of  the  area. 

(e)(1)  If  through  a  petition  or 
independently.  NMFS  makes  a 
preliminary  determination  that  an  area 
is  biologically  important  for  marine 
mammals  and  is  not  located  within  a 
previously  designated  area.  NMFS  will 
propose  to  add  the  area  to  §  216.184(f) 
and  provide  a  public  comment  period  of 
at  least  45  days  from  the  date  of 
publication  in  the  Federal  Register. 

(2)  The  National  Marine  Fisheries 
Service  will  publish  its  final 
determination  in  the  Federal  Register. 

[FR  Doc.  02-16853  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  Applications 
for  New  Awards  for  Rscal  Year  (FY) 
2002 

agency:  Department  of  Education. 

ACnOM:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 


(e)  If  a  project  maintains  a  Web  site, 
it  must  include  relevant  information 
and  documents  in  an  accessible  form. 

Page  Limit:  If  you  are  an  applicant. 
Part  ni  of  each  application,  the 
application  narrative,  is  where  you 
address  the.  selection  criteria  that  are 
used  by  reviewers  in  evaluating  the 
application.  You  must  limit  Part  III  to 
the  equivalent  of  no  more  than  70  pages, 
usins  the  following  standards: 


Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities— CFDA  84.324,  Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities — 
CFDA  84.325,  and  Technical  Assistance 
and  Dissemination  to  Improve  Services 
and  Results  for  Children  with 
Disabilities — CFDA  84.326  are  included 
in  the  pilot  project.  If  you  are  an 
applicant  for  a  grant  under  any  of  the 


Tuesday, 
July  16,  2002 


Part  m 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services;  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  2002; 
Notice 


between  Paper  and  Electronic 
Applications)  in  the  application 
pad^ges. 

Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities  [CFDA  Number  84.324] 

Purpose  ofProffram:  To  produce,  and 
advance  the  use  of,  knowledge  to 
improve  the  resvdts  of  education  and 
early  intervention  for  infants,  toddlers, 
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experience  the  effects  of  transition  as 
they  move  into  an  unfamiliar  service 
delivery  system.  In  turn,  this  transition 
process  may  affect  early  school  success. 

The  use  of  scientifically  based 
practices  diuing  transitions  will  boost 
cognitive  ability  and  early  literacy  skills 
and  encourage  early  identification  and 
prevention  of  reading  difficulties.  These 
practices  will  also  improve  the  ability  of 
the  States  to  meet  the  statutory  and 

viAmilatnrtr  ro/iiiiromantc  fnr  fl  STTinntn 


and  improved  outcomes  for  young 
children  with  disabilities. 

(f)  Making  it  easier  for  researchers 
who  promote  the  use  of  research 
findings  and  products  to  communicate 
and  collaborate  with  one  another. 

(g)  Improving  linkages  among 
researchers  and  providers  to  facilitate 
the  exchange  of  knowledge  related  to  or 
generated  by  the  Center. 

(h)  Developing,  validating,  and 
disseminating — 
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DEPARTMENT  OF  EDUCATK)N 

Office  of  Special  Education  and 
Rehabilitative  Services;  Applications 
for  New  Awards  for  Rscal  Year  (FY) 
2002 

AGENCY:  Department  of  Education. 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

SUMMARY:  This  notice  announces  closing 
dates,  priorities,  and  other  information 
regarding  the  transmittal  of  grant 
applications  for  FY  2002  competitions 
under  three  programs  authorized  imder 
part  D,  subpart  2  of  the  hidividuals  with 
DisabiUties  Education  Act  (IDEA),  as 
amended.  The  three  programs  are:  (1) 
Special  Education — Research  and 
Innovation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
(three  priorities);  (2)  Special 
Education — Personnel  Preparation  to 
Improve  Services  and  ■'"suits  for 
Children  with  Disabilities  (f  \  e 

.wiiiiies);  and  (3J  Special  Euucation — 
fr-'  ssi5*anceand  Disser 'natioi. 

to  Improve  Services  and  Results  iu. 
Children  with  Disabilities  (four 
priorities). 

Please  note  that  significant  dates  for 
the  availability  and  submission  of 
applicaticns,  as  well  as  important  fiscal 
information,  are  listed  in  a  table  at  the 
end  of  this  notice. 

Waiver  of  Rulemaking 

It  is  generally  our  practice  to  offer 
interested  parties  the  opportimity  to 
comment  on  proposed  priorities. 
However,  section  661(e)(2)  of  IDEA 
makes  the  rulemaking  procedures  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  inapplicable  to  the  priorities  in  this 
notice. 

General  Requirements 

(a)  The  projects  funded  under  this 
notice  must  make  positive  efforts  to 
employ  and  advance  in  project  activities 
qualified  individuals  with  disabilities 
(see  section  606  of  IDEA). 

(b)  Applicants  and  grant  recipients 
funded  imder  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  section  661(f)(1)(A)  of 
IDEA). 

(c)  The  projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  E)C  during  each  year  of  the 
project. 

(d)  In  a  single  application  an 
applicant  must  address  only  one 
absolute  priority  in  this  notice. 


(e)  If  a  project  maintains  a  Web  site, 
it  must  include  relevant  information 
and  documents  in  an  accessible  form. 

Page  Limit:  If  you  are  an  applicant. 
Part  III  of  each  application,  the 
application  narrative,  is  where  you 
address  the.  selection  criteria  that  are 
used  by  reviewers  in  evaluating  the 
application.  You  must  limit  Part  III  to 
the  equivalent  of  no  more  than  70  pages, 
using  the  following  standards: 

•  A  "page"  is  8.5'  x  11"  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification-  Part  l\  .  'he  assurances  and 
certifications;  i "  the  one-page  absti  ict, 
Uie  resumes,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 

We  will  reject  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Project  Period:  Each  project  funded  in 
this  notice  is  for  a  project  period  of  up 
to  60  months. 

Instructions  for  Transmittal  of 
Applications 

Some  of  the  procedures  in  these 
instructions  for  transmitting 
applications  differ  from  those  in  the 
Education  De{>artment  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  75.102).  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportxinity  to 
comment  on  proposed  regiilations. 
However,  these  amendments  make 
procedural  changes  only  and  do  not 
establish  new  substantive  policy. 
Therefore,  under  5  U.S.C.  553(b)(A),  the 
Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2002.  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
three  programs  in  this  announcement: 


Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities— CFDA  84.324,  Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities — 
CFDA  84.325,  and  Technical  Assistance 
and  Dissemination  to  Improve  Services 
and  Results  for  Children  with 
Disabilities — CFDA  84.326  are  included 
in  the  pilot  project.  If  you  are  an 
applicant  for  a  grant  under  any  of  the 
three  programs,  you  may  submit  your 
application  to  us  in  either  electronic  or 
paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPUCATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  I'our  participation  i   volur.tary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424).  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assiuances  and  certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPUCATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
youi  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Ft  <  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  each  of  the  three 
programs  included  in  this  notice  at: 
http://e-gmnts.ed.gov 

We  have  included  additional 
information  about  the  e- APPLICATION 
pilot  project  (see  Parity  Guidelines 
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Other  Requirements 

The  Center  must  also — 

(a)  Establish,  maintain,  and  meet  at 
least  annually  with  an  advisory 
committee  consisting  of  at  least  three 
members  from  part  C  lead  agencies; 
three  members  from  State  agency 
preschool  programs,  one  of  whom  is  an 
early  childihood  transition  coordinator: 
three  parents  of  young  children,  ages 


systems  can  be  particularly  problematic 
for  families  of  infants,  toddlers,  and 
preschoolers  with  disabilities.  Families 
whose  yoimg  children  are  in  need  of 
diagnostic  services  often  experience 
lengthy  periods  of  searching  for  the 
appropriate  agency  or  agencies  to 
provide  these  services.  Timely  referral 
to  the  LEA  or  part  C  Lead  Agency  (LA) 
can  prevent  these  delays. 
IDEA  requires  SEAsrLEAs,  and  LAs 


minority  infants,  toddlers,  and 
preschoolers  with  disabilities,  including 
those  who  are  African  American,  Native 
American,  Hispanic,  and  Asian 
American;  and  other  agencies  and 
organizations  involved  in  providing 
services  to  infants,  toddlers,  and 
preschoolers  with  disabilities  and  their 
families. 

(f)  Consult  with  SEAs  and  LAs  in 
which  either  the  States'  self-assessments 
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between  Paper  and  Electronic 
Applications)  in  the  application 
pad^ages. 

Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities  [CFDA  Number  84.324] 

Purpose  of  Program:  To  produce,  and 
advance  the  use  of,  knowledge  to 
improve  the  results  of  education  and 
early  intervention  for  infants,  toddlers, 
and  children  with  disabilities. 

Eligible  Applicants:  State  educational 
agencies  (SEAs);  local  educational 
agencies  (LEAs);  institutions  of  higher 
education  (IHEs);  other  public  agencies; 
nonprofit  private  organizations:  outlying 
areas;  freely  associated  States;  and 
Indian  tribes  or  tribal  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  80,  81,  82,  85, 
86,  97,  98,  and  99;  and  (b)  The  selection 
criteria,  chosen  f^m  the  general 
selection  criteria    .  ,.,4  CFR  7"  ?10  The 
spc'  ific  '     ar*"  Q  criteria  for  ea.. 
priori  I J  are  included  in  the  applicatio*^ 
package  for  that  competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priorities 

Under  34  CFR  75.105(c)(3),  we 
consider  only  applications  that  meet 
one  of  the  following  priorities: 

Absolute  Priority  (1)— Research  and 
Tmining  Center  on  Scientifically  Based 
Practices  for  Successful  Early  Childhood 
Transitions  (84.324V) 

Background 

Early  school  success  for  young 
children  with  disabilities  depends  on 
the  identification  and  implementation 
of  scientifically  based  practices  in 
programs  supported  by  parts  B  and  C  of 
the  IDEA.  Effective  transition  services 
that  help  yoimg  children  with 
disabilities  and  their  families  move  from 
one  service  delivery  system  to  another, 
such  as  childcare,  healthcare,  and  early 
education,  can  enhance  children's 
development  and  accomplishments  at 
each  subsequent  level. 

Effective  preparation  for  kindergarten 
and  early  sdiool  holds  promise  of 
success  for  all  children,  including 
young  children  with  disabilities.  When 
children  reach  their  third  birthday,  they 
transfer  out  of  early  intervention 
services  under  part  C  and  into  either 
preschool  special  education  services  or 
into  other  community-based  services  or 
programs.  Yoimg  children  with 
disabilities  and  their  families 


experience  the  effects  of  transition  as 
they  move  into  an  imfamiliar  service 
delivery  system.  In  turn,  this  transition 
process  may  affect  early  school  success. 

The  use  of  scientifically  based 
practices  during  transitions  will  boost 
cognitive  ability  and  early  literacy  skills 
and  encourage  early  identification  and 
prevention  of  reading  diffioilties.  These 
practices  will  also  improve  the  ability  of 
the  States  to  meefrthe  statutory  and 
regulatory  requirements  for  a  smooth 
and  effective  transition. 

Priority 

As  authorized  imder  sections  672  and 
673  of  IDEA,  the  Assistant  Secretary 
establishes  an  absolute  priority  for  an 
Early  Childhood  Transition  Research 
and  Training  Center  to  build  on  the 
existing  research  of  successful  early 
intervention  and  early  childhood 
practices.  The  Center  r"u  '  identify, 
validate,  and  dis&eminat    th**  most 
successful  practices  available  for  yoimg 

'or  .ii,  agesbirtl;    irough  five,  with 
disabilities  and  their  families  as  the 
children  grow  and  transition  from  early 
intervention  services  under  part  C  into 
preschool  services  under  part  B,  and 
eventually  out  of  preschool  special 
education  programs.  The  Center  must 
provide  the  conceptual  framework  and 
research  for  practices  for  implementing 
IDEA  transition  requirements. 

The  Center's  activities  must  include, 
but  are  not  limited  to.  the  following: 

(a)  Implementing  a  research  plan  to 
identify  and  validate  strategies  that  will 
maximize  learning  and  development  as 
children  transition  out  of  (1)  early 
intervention  services  delivered  imder 
IDEA— part  C  (ages  birth  through  two) 
and  out  of  (2)  preschool  services 
delivered  under  IDEA — part  B  (ages 
three  through  five). 

(b)  Studying  the  multiple  factors — 
including  cultural  factors — that  affect 
children's  transition  experiences  as 
these  influences  relate  to  later  learning 
success.  These  factors  must  include  the 
impact  of  family,  school  systems,  and 
community  resources. 

(c)  Identifying  early  school  success 
predictors  that  can  be  documented 
during  transition  planning  and 
addressed  through  IDEA  services. 

(d)  Examining  the  interaction  between 
young  children's  development  and  how 
service  providers  and  teachers 
determine  children's  readiness  in  all 
areas  of  a  child's  development. 

(e)  Measuring  the  effectiveness  of 
transition  planning,  with  regard  to  the 
composition  of  teams  that  make 
decisions,  types  of  transition  planning 
services,  settings  where  transition 
planning  takes  place,  funding  sources. 


and  improved  outcomes  for  young 
children  with  disabilities. 

(f)  Making  it  easier  for  researchers 
who  promote  the  use  of  research 
findings  and  products  to  communicate 
and  collaborate  with  one  another. 

(g)  Improving  linkages  among 
researchers  and  providers  to  facilitate 
the  exchange  of  knowledge  related  to  or 
generated  by  the  Center. 

(h)  Developing,  validating,  and 
disseminating — 

(1)  A  curriculum  for  training  early 
childhood  transition  professionals  based 
on  the  knowledge  gained  from  the 
Center's  research  activities;  and 

(2)  Reports  and  documents  on 
research  findings  and  products  from  the 
Center  in  formats  that  are  useful  for 
specific  audiences,  including  families, 
administrators,  policymakers,  early 
interventionists,  related  service 
personnel,  teachers,  and  individuals 
with  disabilities  (see  section  661(f)(2)(B) 
of  IDEA). 

(i)  In  planning  and  implementing  its 
research  and  training,  working  together 
with  part  C  lead  agencies;  preschool    - 
programs;  parent  training  and 
information  centers;  community  parent 
resource  centers;  professional  and 
advocacy  organizations;  IHEs,  including 
Historically  Black  Colleges  and 
Universities;  agencies  and  organizations 
involved  in  delivery  of  services  to 
minority  infants  and  toddlers  with 
disabilities,  especially  those  who  are 
African  American,  Native  American. 
Hispanic,  and  Asian  American;  and 
other  agencies  and  organizations 
involved  in  providing  services  to  infants 
and  toddlers  with  disabilities  and  their 
families. 

(j)  Maintaining  a  Web  site  with 
current  information  on  research 
findings. 

(k)  Disseminating  findings  through 
collaborative  efforts  with  the  Early 
Childhood  Technical  Assistance  Center 
and  other  OSEP-funded  projects. 

(I)  Conducting  national  and  regional 
meetings,  in  collaboration  with  SEAs 
and  LEAs,  to  assist  providers  in  meeting 
the  needs  of  young  children  entering 
and  exiting  IDEA  service  delivery 
systems. 

(m)  Using  external  and  internal 
evaluators  to  measure  and  report  to 
OSEP  on  the  progress  of  the  Center. 
(n)  Meeting  with  the  OSEP  project 
officer  and  appropriate  OSEP  staff 
within  the  first  tluee  months  of  the 
project  to  review  the  strategic  work  plan 
and  the  approach  to  dissemination. 
(o)  Funding  each  year  as  research 
assistants  at  least  three  graduate 
students  who  have  concentrations  in 
early  childhood  development  and  early 
childhood  policy  issues. 
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(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 

(d)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 


risk  of,  emotional  disturbance,  as  well 
as  students  within  other  disability 
categories  whose  behavioral  or 
emotional  problems  indicate  a  need  for 
additional  interventions.  The  focus 
includes  students  with  "acting  out" 
problems,  as  well  as  students  who 
exhibit  internalizing  problems. 

The  Center  must  carry  out  the 
following  activities: 

(1)  Synthesize  Research:  Conduct  a 
literature  review  on  the  nature  and 


During  the  fourth  or  fifth  year  of  the 
project,  the  Center  must  plan  for  and 
implement  a  national  conference  or 
other  culminating  event  to  foster  the 
dissemination  of  findings  and  gauge 
reactions  from  affected  parties. 

(6)  Budget  for  Trips:  The  Center  must 
budget  for  three  trips  to  Washington.  DC 
during  the  first  year,  and  two  trips  to 
Washington.  DC  each  subsequent  year. 
One  trip  would  be  for  the  purpose  of 

mootino  «nth  thp  O.SFP  nrniprt  nffir.er 
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Other  Requirements 

The  Center  must  cdso — 

(a)  Establish,  maintain,  and  meet  at 
least  annually  with  an  advisory 
committee  consisting  of  at  least  three 
members  from  part  C  lead  agencies; 
three  members  from  State  agency 
preschool  programs,  one  of  whom  is  an 
early  childhood  transition  coordinator: 
three  parents  of  young  children,  ages 
birth  through  five,  with  disabilities;  an 
early  childhood  service  provider;  and  a 
certified  kindergarten  or  regular 
education  teacher;  and 

(b)  In  addition  to  the  two-day  Project 
Directors'  Meeting  listed  in  the  General 
Requirements  section  of  this  notice, 
budget  for  an  additional  two-day  trip 
annually  to  Washington,  DC.  The 
purposes  of  this  additional  trip  are  (1) 
to  attend  an  additional  Project  Directors' 
meeting;  and  (2)  to  meet  and  collaborate 
with  the  OSEP  project  officer  and  other 
funded  projects  for  purposes  of  cross- 
project  collaboration  and  information 
exchange. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  'The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
cissociated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 

(d)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  (2) — Center  on  Early 
Identification.  Child  Find,  and  Referral 
of  Young  Children  with  Disabilities 
184.3240] 

Background 

Locating  and  accessing  appropriate 
services  within  various  early  childhood 


systems  can  be  particularly  problematic 
for  families  of  infants,  toddlers,  and 
preschoolers  with  disabilities.  Families 
whose  young  children  are  in  need  of 
diagnostic  services  often  experience 
lengthy  periods  of  searching  for  the 
appropriate  agency  or  agencies  to 
provide  these  services.  Timely  referral 
to  the  LEA  or  part  C  Lead  Agency  (LA) 
can  prevent  these  delays. 

IDEA  requires  SEAsr  LEAs,  and  LAs 
to  carry  out  early  identification,  child 
find,  and  referral  of  infants,  toddfers, 
and  preschoolers  with  disabilities  for 
evaluation  and  the  provision  of  services 
under  section  619  of  Part  B  of  IDEA,  and 
under  part  C  of  IDEA. 

Priority 

As  authorized  under  sections  672  and 
673  of  IDEA,  the  Assistant  Secretary 
establishes  a  Center  to  identify  and 
promote  the  use  of  effective  models  for 
early  identification,  child  find,  and 
referral  for  infants,  toddlers,  and  young 
children  with  disabilities  and  their 
families. 

The  Center  must  carry  out  the 
following  activities: 

(a)(1)  Conduct  a  comprehensive 
review  and  synthesis  of  the  research 
literatiue  on  early  identification,  child 
find,  and  referral  of  infants,  toddlers, 
and  preschoolers  with  disabilities  and 
those  who  are  suspected  of  having 
disabilities;  and  (2)  identify  and 
investigate  gaps  in  knowledge. 

(b)  Use  the  review  and  synthesis  to 
determine  the  components  of 
scientifically  based  models  of  early 
identification,  child  find,  and  referral 
designed  to  be  implemented  by  SEAs, 
LAs,  and  their  agency  partners. 

(c)  Develop,  validate,  and  disseminate 
effective  scientifically  based  training 
units  for  use  by  SEAs,  LAs,  and  their 
agency  partners  and  assist  these 
agencies  in  the  implementation  and 
evaluation  of  the  training  units.  These 
units  must  be  appropriate  for 
implementation  in  all  communities, 
including  those  with  families 
representing  diverse  cultures. 

(d)  Through  mechanisms  including, 
but  not  limited  to,  an  accessible  Web 
site,  broadly  disseminate  the  training 
units  and  Center's  findings  on 
scientifically  based  practices  in  early 
identification,  child  find,  and  referral. 

(e)  In  planning,  developing,  and 
implementing  its  research  and  training 
activities,  work  together  with  SEAs; 
LAs;  parent  training  and  information 
centers;  community  parent  resource 
centers;  professional  and  advocacy 
organizations;  IHEs,  including 
Historically  Black  Colleges  and 
Universities;  agencies  and  organizations 
involved  in  delivery  of  services  to 


minority  infants,  toddlers,  and 
preschoolers  with  disabilities,  including 
those  who  are  Aftican  American,  Native 
American,  Hispanic,  and  Asian 
American;  and  other  agencies  and 
organizations  involved  in  providing 
services  to  infants,  toddlers,  and 
preschoolers  with  disabilities  and  their 
families. 

(f)  Consult  with  SEAs  and  LAs  in 
which  either  the  States'  self-assessments 
or  OSEP  monitoring  of  the  States' 
systems  have  identified  early 
identification,  child  find,  and  referral  as 
areas  in  need  of  improvement. 

(g)  Meet  with  the  OSEP  project  officer 
in  the  first  three  months  of  the  project 
to  review  the  Center's  proposed  plans 
for  (1)  the  literature  review  and  (2)  the 
development  and  implementation  of  the 
training  units. 

(h)  Prepare  the  Center's  findings  and 
products  in  formats  that  are  useful  for 
specific  audiences,  including  families, 
administrators,  early  interventionists, 
related  service  personnel,  teachers,  and 
individuals  with  disabilities  (see  section 
661(f)(2)(B)  of  IDEA). 

(i)  Evaluate  the  effectiveness  and 
impact  of  the  training  units  and  their 
implementation. 

In  carrying  out  these  activities,  the 
Center  must  examine  the  following  with 
regard  to  identification,  child  find,  and 
referral: 

(a)  The  major  characteristics  of  model 
programs. 

(b)  The  roles  and  responsibilities  of 
SEAs,  LAs,  and  their  respective  partner 
agencies,  such  as  the  States' 
Departments  of  Health  and  Departments 
of  Himian  Services. 

(c)  Scientifically  based  practices  for 
improving  the  quality,  acquisition,  and 
implementation  of  the  major 
components  of  these  models  by  agencies 
responsible  for  these  activities. 

(d)  Implementation  of  scientifically 
based  training  units  with  particular 
attention  to  areas  of  high  density 
population,  rural  areas,  and  areas  of 
high  poverty. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  £)C  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 
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Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Special  Education — Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
[CFDA  84.325] 

Purpose  of  Program:  The  purposes  of 
this  oroeram  are  to  (1)  help  address 


The  research  literature,  including,  the 
National  Academy  of  Sciences  (NAS) 
report,  "Educating  Children  with 
Autism"  (2001).  recommends  strategies 
to  enhance  these  children's 
development  and  improve  their 
educational  results.  "The  report 
identifies  the  need  for  additional 
training  for  educators  and  other 
personnel  responsible  for  planning  and 
providing  special  education,  related 


(d)  Provide  site-based  training.  In 
providing  this  training,  the  Center 
must — 

(1)  Identify  sites  that  are —    • 

(A)  Distributed  across  the  country  in 
order  to  reduce  both  travel  time  and 
costs  for  trainees, 

(B)  Effectively  implementing  the 
scientifically-based  methods  and 
practices  that  have  been  verified  by  the 
Center,  and 

fC^^  \A7i11inn  tr\  r>rr>\rirlo  trainctoe 
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(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 

(d)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  (3) — Center  on 
Students  Requiring  Intensive  Social, 
Emotional,  and  Behavioral  Interventions 
(84.324Q) 

Background 

In  recent  years,  educators  and  mental 
health  practitioners  have  fostered 
schoolwide  efforts  that  promote  for  all 
children  good  behavior  and  adherence 
to  a  system  of  rules  in  schools. 
Educators  and  practitioners  have  been 
especially  supportive  of  a  model  that 
typically  incorporates  three  stages  of 
prevention  and  intervention: 

(1)  The  first  stage,  often  called 
"Primary  Prevention"; 

(2)  The  second  stage,  typically  termed 
"Siecondary  Prevention"  or  "At-Risk 
Intervention,";  and 

(3)  The  third  stage,  sometimes  called  • 
"Tertiary"  or  "Intensive  Intervention." 

The  third  stage  addresses  the  needs  of 
children  who  have  failed  to  benefit  from 
early  intervention  or  whose 
imacceptable  behavior,  lack  of 
maturation,  or  other  weaknesses  in 
social  and  emotional  development 
indicate  a  serious  deficit. 

All  who  support  this  increasingly 
popular  model  agree  that  each  stage  is 
a  necessary  component,  and  a  large 
number  of  OSEP-funded  projects  have 
targeted  this  tripartite  approach. 
Nevertheless,  research  continues  to 
document  serious  limitations  in  the 
relative  effectiveness  of  interventions 
directed  to  the  third  group  of  children, 
those  who  require  more  intensive 
interventions  and  services. 

Priority 

As  authorized  under  section  672  of 
IDEA,  the  Assistant  Secretary 
establishes  an  absolute  priority  to 
support  a  Center  to  study  and 
disseminate  information  on  effective 
practices  to  im.prcve  CUtComes  for 
students  with  severe  social,  emotional, 
and  behavioral  deficits.  The  Center's 
focus  encompasses  students  with,  or  at 


risk  of,  emotional  distiu-bance,  as  well 
as  students  within  other  disability 
categories  whose  behavioral  or 
emotional  problems  indicate  a  need  for 
additional  interventions.  The  focus 
includes  students  with  "acting  out" 
problems,  as  well  as  students  who 
exhibit  internalizing  problems. 

The  Center  must  carry  out  the 
following  activities: 

(1)  Synthesize  Research:  Conduct  a 
literature  review  on  the  nature  and 
efficacy  of  specific  practices  that  are 
used  in  schools  and  other  settings  to 
improve  results  for  students  with  social,, 
emotional,  and  behavioral  deficits. 

(2)  Conduct  Longitudinal  Research: 
Implement  a  quantitative  and 
qualitative  examination  of  the 
effectiveness  of  interventions  for  these 
students  in  three  to  five  school  districts, 
selected  to  represent  a  diversity  of 
conditions,  practices,  and  settings  and 
to  produce  reliable  findings  that  can  be 
generalized  to  other  settings. 

(3)  Disseminate  Findings:  Beginning 
in  the  second  year  of  funding, 
implement  a  plan  to  provide  usable 
information  in  suitable  formats  to  other 
researchers  and  practitioners.  While 
initially  using  information  based  on  the 
literature  review,  the  Center  must 
eventually  include  information  based  on 
findings  from  the  Center's  research. 

(4)  Establish  and  Convene  an 
Advisory  Group:  Establish  and  convene 
an  advisory  group  to  help  support, 
guide,  and  define  Center  activities.  The 
advisory  group  must  meet  at  least  once 
a  year  in  Washington,  DC.  The  group 
must  include  members  of  families  with 
children  that  have  disabilities,  and 
representatives  of  the  medical 
community,  educational  agencies, 
mental  health  agencies,  and  other 
agencies  that  identify  and  serve  children 
with  social,  emotional  and  behavioral 
deficits. 

An  applicant  should  provide  evidence 
of  agency  support  for  its  proposal  but 
refrain  from  securing  specific 
conunitments  to  serve  on  the  advisory 
group  imtil  after  the  award  has  been 
made. 

(5)  Research  Findings  and  Products: 
Produce  research  findings  and  products 
in  formats  that  are  useful  and  accessible 
for  specific  audiences  including: 
professional  development  personnel; 
parents  and  other  family  members  of 
affected  children;  local.  State,  and 
national  policymakers;  and  the  broad 
range  of  service  providers.  The  Center 
must  collaborate  and  coordinate 
disseniinSuOn  activities  with  other 
OSEP-funded  research  and 
dissemination  Centers  that  address  the 
emotional  and  behavioral  needs  of 
children. 


During  the  fourth  or  fifth  year  of  the 
project,  the  Center  must  plan  for  and 
implement  a  national  conference  or 
other  culminating  event  to  foster  the 
dissemination  of  findings  and  gauge 
reactions  from  affected  parties. 

(6)  Budget  for  Trips:  The  Center  must 
budget  for  three  trips  to  Washington,  DC 
during  the  first  year,  and  two  trips  to 
Washington,  DC  each  subsequent  year. 
One  trip  would  be  for  the  purpose  of 
meeting  with  the  OSEP  project  officer 
during  the  first  month  of  the  project 
award  to  review  the  design  of  the 
project.  A  second  annual  trip  is 
intended  to  meet  the  "General 
Requirements"  section  of  this  notice. 
The  third  annual  trip  would  be  for  the 
purpose  of  meeting  and  collaborating 
with  the  OSEP  project  officer  on  matters 
other  than  the  design  of  the  project. 

Cooperative  Agreement 

During  the  first  three  months  of  the 
award,  the  Center  must  work  with  the 
OSEP  project  officer  to  develop  a 
strategic  plan  that  will  serve  as  the 
centerpiece  of  the  cooperative 
agreement.  The  agreement  will  provide 
the  foundation  for  all  subsequent  work 
in  this  project.  Cooperative  agreements 
are  grants  in  which  the  Government  has 
a  direct  interest  and  works  closely  with 
the  grantee  to  ensure  that  the  intentions 
and  requirements  of  the  priority  are 
carried  out. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  foiuth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  'The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potentisl  for  sdVincing  significant 
new  knowledge. 

(d)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 
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Maximum  Award 

Note:  The  maximum  award  amount  of 
$1,000,000  is  exclusive  of  any  matching 
funds  provided  by  SEAs,  LEAs,  or  agencies 
for  site-based  professional  development. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 


preschoolers  with  disabilities.  The 
purpose  of  this  review  is  to  develop  a 
profile  of  current  training  programs  for 
all  types  of  persoiuiel  who  serve  infrmts, 
toddlers,  and  preschoolers  with 
disabilities.  The  profile  must  provide 
detailed  descriptions  of  training 
programs  at  the  institutional.  State,  and 
national  levels.  The  review  must 
include,  at  a  minimum,  available 
information  on — 


l:\  K—U, 


(ii)  The  extent  to  which  identified 
discrepancies  in  supply  and  demand 
vary  by  personnel  type  and  locality;  and 

(iii)  Factors  that  influence 
discrepancies  in  supply  and  demand, 
such  as  salaries  and  wages,  general 
economic  climate,  population 
demographics,  licensure  and 
certification  standards  and 
requirements,  and  proximity  to  relevant 
training  programs. 

(b)  laentifv  critical  gaps  in  current 


46796 


Federal  Register / Vol.  67,  No.  136 /Tuesday,  July  16,  2002 /Notices 


Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement- 
Special  Education — ^Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
[CFDA  84.325] 

Purpose  of  Program:  The  purposes  of 
this  program  are  to  (1)  help  address 
State-identified  needs  for  qualified 
personnel  in  special  education,  related 
services,  early  intervention,  and  regular 
education  to  work  with  children  with 
disabilities;  and  (2)  ensure  that  those 
personnel  have  the  skills  and 
knowledge  derived  from  practices  that 
have  been  determined  through  research 
and  experience  to  be  successful — that 
are  needed  to  serve  those  children. 

Eligible  Applicants:  Eligible 
applicants  for  Absolute  Priorities  1,  4 
and  5  are:  State  educational  agencies 
(SEAsi;  local  educational  agencies 
(LEAs);  institutions  of  higher  education 
(IHEs);  other  public  agencies;  nonprofit 
private  organizations;  outlying  areas; 
fr«ely  associated  States;  and  Indian 
tribes  or  tribal  organizations.  Eligible 
applicants  for  Absolute  Priority  2  are 
IHEs.  Eligible  applicants  for  Absolute 
Priority  3  are  nonprofit  private 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82, 
85,  86.  97,  98,  and  99;  (b)  The 
regulations  for  this  program  in  34  CFR 
part  304;  and  (c)  The  selection  criteria 
chosen  from  the  general  selection 
criteria  in  34  CFR  75.210.  The  specific 
selection  criteria  for  each  priority  are 
included  in  the  application  package  for 
that  competition. 

Priorities 

Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet 
one  of  the  following  priorities: 

Absolute  Priority  1— Center  for 
Educating  and  Providing  Early 
Intervention  Services  to  Children  with 
Autism  and  Autistic  Spectrum  Disorders 
(84.325g) 

Backgroimd 

Increasing  numbers  of  children  have 
been  diagnosed  with  autism  and  autistic 
spectrum  disorders  (ASD),  such  as 
aUtistic  disorder,  Asperger's  disorder, 
atypical  autism,  and  pervasive 
developmental  disorder  (PDD).  These 
children  are  receiving  special  education 
and  related  services  under  part  B  of 
IDEA  and  early  intervention  services 
imder  part  C  of  IDEA. 


The  research  literature,  including,  the 
National  Academy  of  Sciences  (NAS) 
report,  "Educating  Children  with 
Autism"  (2001),  recommends  strategies 
to  enhance  these  children's 
development  and  improve  their 
educational  results.  The  report 
identifies  the  need  for  additional 
training  for  educators  and  other 
personnel  responsible  for  planning  and 
providing  special  education,  related 
services,  and  early  intervention  services. 
A  copy  of  the  report  can  be  obtained  by 
writing  to  NAS  at  the  following  address: 
2001  Wisconsin  Avenue,  NW., 
Washington,  DC  20007.  The  report  is 
also  available  at  the  following  Web  site: 
http://www.nap.edu 

In  developing  this  priority,  the 
Assistant  Secretary  has  incorporated 
several  elements  that  the  Assistant 
Secretary  believes  are  necessary  for  a 
Center  to  be  effective  in  addressing  the 
educational  and  early  intervention 
needs  of  children  with  autism  and  ASD. 
These  elements  include — 

(1)  Multiple  approaches  to  improving 
education  and  early  intervention  for 
children  with  autism  and  ASD; 

(2)  Site-based  professional 
development; 

(3)  Professional  development  that 
uses  scientifically  based  methods  to 
maximize  the  likelihood  that  the 
intended  results  will  be  achieved; 

(4)  Follow-up  professional 
development  provided  in  the  work 
settings  of  the  training  participants;  and 

(5)  Training  provided  to  teams. 

Priority 

The  Center  must  do  the  following: 
(a)(1)  Synthesize  data  on  methods  and 
practices  related  to  special  education 
and  early  intervention  for  children  with 
autism  and  ASD.  (2)  Using  information 
in  the  NAS  report  "Educating  Children 
with  Autism"  and  other  sources, 
identify  an  array  of  methods  and 
practices  that  may  improve  education 
and  early  intervention  for  these 
children. 

(b)  Verify  that  scientifically  based 
research  shows  that  the  methods  and 
practices  in  paragraph  (a)  are  effective. 
This  verification  may  be  done  by  a 
representative  panel  of  individuals 
knowledgeable  about  scientific  method 
and  education  and  about  early 
intervention  for  children  with  autism 
and  ASD,  or  by  other  methods. 

(c)  In  carrying  out  activities  in  (a)  and 
vb)  the  Center  should  coordinate  with 
the  Center  for  Children  with  umSr 
Health  Impairments,  Tramatic  Brain 
Injury,  Orthopedic  Impairments,  and 
Developmental  Delays  Who  Have 
Neurologically  Based  Disabilities. 


(d)  Provide  site-based  training.  In 
providing  this  training,  the  Center 
must — 

(1)  Identify  sites  that  are — 

(A)  Distributed  across  the  country  in 
order  to  reduce  both  travel  time  and 
costs  for  trainees, 

(B)  Effectively  implementing  the 
scientifically-based  methods  and 
practices  that  have  been  verified  by  the 
Center,  and 

(C)  Willing  to  provide  trainees 
opportunities  to  see  and  engage  in  the 
identified  methods  and  practices  in 
authentic  settings;  and 

(2)  Develop  an  outreach  program  to 
identify,  select,  and  enroll  a  variety  of  . 
trainees.  Trainees  must  include 
representatives  from  lead  agencies, 
LEAs,  SEAs,  early  intervention 
personnel,  related  service  personnel, 
parent  training  and  information 
projects.  Regional  Resource  Centers, 
parents,  special  and  regular  educators, 
parent  advocacy  groups,  and  other 
groups  and  agencies.  Whenever 
practical,  trainees  should  attend  the 
training  in  teams. 

(e)  Provide  a  range  of  other  training 
opportimities,  through  activities  such  as 
regional  workshops,  targeted 
conferences,  siunmer  programs, 
dissemination  of  training  materials  that 
the  Center  has  developed,  and  other 
similar  activities. 

(f)  Provide  follow-up  training  and 
technical  assistance  to  all  trainees  who 
desire  to  develop  and  implement 
practices  and  methods  to  improve 
programs  in  their  home  communities. 

(g)  Include  an  evaluation  component 
based  on  clear,  measiirable  performance 
and  outcome  goals,  if  possible,  clearly 
linked  to  results. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  pf  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  Evidence  oi"  the  degTGS  tC  ^hich 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 
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Maximum  Award 

Note:  The  maximum  award  amount  of 
$1,000,000  is  exclusive  of  any  matching 
funds  provided  by  SEAs,  LEAs,  or  agencies 
for  site-based  professional  development. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  2 — Center  to  Guide 
Personnel  Preparation  Policy  and 
Practice  in  Early  Intervention  and 
Preschool  Education  (Birth  to 
Five)(84.325j) 

Backgroimd 

The  cornerstone  of  successful 
implementation  of  the  IDEA 
Amendments  of  1997  is  the  assurance 
that  infants,  toddlers,  and  preschoolers 
with  disabilities  are  served  by  an 
adequate  number  of  highly  qualified 
personnel. 

Priority 

The  Assistant  Secretary  establishes  an 
absolute  priority  to  support  a  Center  to 
guide  the  development  of  policy  and 
practice  for  personnel  preparation  in 
early  intervention  and  preschool 
education.  The  Center  is  to  do  this  by 
examining  issues  and  recommending 
actions  to  ensure  an  adequate  supply  of 
well-qualified  personnel  to  serve 
infants,  toddlers,  and  preschoolers  with 
disabilities.  These  personnel  include 
early  intervention  service  providers, 
special  educators,  speech-language 
pathologists,  audiologists,  occupational 
therapists,  physical  therapists, 
psychologists,  social  workers,  muses, 
nutritionists,  family  therapists, 
orientation  and  mobility  specialists, 
pediatricians  and  other  physicians,  and 
paraprofessionals. 
The  Center  must  do  the  following: 
(a)  Conduct  a  comprehensive  review 
of  literature  in  the  following  subject 
areas: 

(1)  Licensure  and  certification 
standards  and  requirements,  including 
alternative  certification  options,  for 
persoimel  serving  infants,  toddlers,  and 
preschoolers  with  disabilities.  This 
review  must  include,  at  a  minimum, 
available  information  across  all  States 
and  for  each  type  of  personnel,  on  — 

(i)  Motivations  for  changes  in,  and 
resulting  modifications  to,  licensiu« 
standards  and  requirements;  and 

(ii)  Intended  versus  actual  impacts  of 
these  standards  and  requirements,  and 
changes  to  these  standards  and 
requirements,  on  personnel  quantity 
and  quality. 

(2)  Preservice  preparation  for 
personnel  to  serve  infants,  toddlers,  and 


preschoolers  with  disabilities.  The 
purpose  of  this  review  is  to  develop  a 
profile  of  current  training  programs  for 
all  types  of  personnel  who  serve  infents, 
toddlers,  and  preschoolers  with 
disabilities.  The  profile  must  provide 
detailed  descriptions  of  training 
programs  at  the  institutional.  State,  and 
national  levels.  The  review  must 
include,  at  a  minimum,  available 
information  on — 

(i)  Mechanisms  for  entering  programs, 
such  as  admissions  criteria  and 
recruitment  strategies; 

(ii)  Features  of  programs,  such  as 
program  level  (associate,  undergraduate, 
graduate),  faculty-trainee  ratios,  the 
ratios  of  tenure-track  faculty  to  adjunct 
faculty,  internal  and  external  sources  of 
support  (including  State  support  and 
OSEP  and  other  Federal  support), 
training  emphasis  (for  example,  multi- 
age  program,  multi-age  program  with 
early  childhood  focus,  early- 
intervention  program,  preschool 
program),  and  program  history; 

(iii)  Content  features  of  programs, 
such  as  alignment  with  the  principles 
and  requirements  of  IDEA,  alignment 
with  current  licensure  and  certification 
standards,  the  extent  to  which  program 
content  reflects  research-based 
knowledge  and  practice,  practicum 
opportunities,  cross-disciplinary 
arrangements  with  other  relevant 
programs,  and  collaborative 
relationships  with  service  providers  for 
infants,  toddlers,  and  young  children 
with  disabilities  to  provide  employment 
support; 

(iv)  Demographic  characteristics  of 
students,  such  as  age,  prior  training  and 
experience,  racial  and  cultural  diversity, 
and  disability; 

(v)  Indicators  of  program  quality 
assurance,  such  as  procediu^s  for 
assessing  program  quality  (including  on- 
the-job  performance  of  students     • 
completing  the  program);  and 

(vi)  Program  outcomes,  such  as  (A) 
the  number  of  students  completing  the 
program;  and  (B)  employment  data 
regarding  relevant  positions  for  students 
completing  the  program,  including  the 
length  of  employment  and  proximity  to 
the  location  of  die  training  program. 

(3)  Current  and  projected  supply  of, 
and  demand  for,  persoimel  to  serve 
in&nts,  toddlers,  and  preschoolers  with 
disabilities.  This  review  must  include, 
at  a  minimum,  available  information,  at 
the  national.  State,  and  local  levels, 
on — 

(i)  The  extent  to  which  there  exists,  or 
.will  exist,  an  imbalance  between 
available  personnel  and  demand  for 

Pcrcr>""<*l: 


(ii)  The  extent  to  which  identified 
discrepancies  in  supply  and  demand 
vary  by  personnel  type  and  locality;  and 

(iii)  Factors  that  influence 
discrepancies  in  supply  and  demand, 
such  as  salaries  and  wages,  general 
economic  climate,  population 
demographics,  licensure  and 
certification  standards  and 
requirements,  and  proximity  to  relevant 
training  programs. 

(b)  Identify  critical  gaps  in  current 
knowledge,  and  design  and  conduct  a 
program  to  address  these  gaps.  The 
project  must  identify  the  most  critical 
gaps  on  the  basis  of  the  review 
described  in  paragraph  (a).  The  program 
to  address  the  gaps  must — 

(1)  Be  guided  by  a  conceptual 
framework  that  (i)  integrates  the  most 
pressing  needs  for  expanded  knowledge; 
and  (ii)  yields  information  that  can  be 
used  to  develop  policies  and  practices  at 
all  levels  (Federal.  State,  and  local,  as 
well  as  in  institutions  of  higher 
education); 

(2)  Use  a  scientifically  based  research 
and  evaluation  methodology  that  is 
reviewed  and  accepted  by  panels  of 
content,  research,  and  evaluation 
experts.  The  project  must  identify  these 
panels  in  collaboration  with  OSHP  staff 
and  convene  the  panels;  and 

(3)  Be  designed  to  enhance,  not 
duplicate,  any  current  research  and 
evaluation  effort.s,  including  those 
supported  by  OSEP  and  other  Federal 
agencies. 

(c)(1)  Develop  and  disseminate 
recommendations  regarding  policy  and 
practice.  On  the  basis  of  the  review 
conducted  under  paragraph  (a),  and  the 
results  of  the  program  designed  and 
conducted  imder  paragraph  (b),  the 
project  must  develop  reconunendations 
for  policy  and  practice  related  to: 
meeting  current  and  projected  demand 
for  qualified  personnel;  establishing 
quality  licensure  and  certification 
standards  and  requirements;  and 
providing  effective  training  programs 
that  produce  highly  qualified  personnel 
to  serve  infants,  toddlers,  and 
preschoolers  with  disabilities. 

(2)  Reconunendations  regarding 
policy  and  practice  must  be  reviewed 
and  accepted  by  panels  of  experts  in  the 
identified  topics.  The  project  must 
identify  these  panels  in  collaboration 
with  OSEP  staff  and  convene  the  panels. 

(3)  The  project  must  design  ana  carry 
out  dissemination  activities  in 
collaboration  with:  OSEP  technical 
assistance  providers  and  disseminators; 
professional  organizations  representing 
the  various  disciplines  involved  in  the 
provision  of  services  to  infants,  toddlers 
and  preschoolers  with  disabilities;  and 
organizations  and  associations  that 
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represent  policymakers  at  the  Federal, 
State,  and  local  levels. 

(4)  Dissemination  activities  must 
incorporate  the  use  of  current 
communications  technology  and 
include  information  that  is  available 
and  accessible  through  a  Web  site. 
Docimients  must  be  in  an  accessible 
form. 

(d)  Collaborate  with  OSEP  staff  in 
strategic  planning  throughout  the  term 
of  the  project.  The  Center  must  schedule 
a  meeting  in  Washington,  DC  with  OSEP 
to  review  the  proposed  project  activities 
within  one  month  of  the  project  award 
date. 

(e)(1)  In  addition  to  the  annual  two- 
day  Project  Directors'  meeting  in 
Washington,  DC  mentioned  in  the 
"Generd  Requirements"  section  of  this 
notice,  and  the  meeting  mentioned  in 
paragraph  (d),  budget  for  two  additional 
meetings  in  Washington,  DC  to 
collaborate  with  the  Federal  project 
officer,  to  share  information,  and  to 
discuss  issues  related  to  the 
development  of  models,  evaluation,  and 
project  implementation  issues. 

(2)  A  proposed  project  must  also 
include  in  its  budget  costs  associated 
with  convening  panels  of  experts  as 
identified  under  paragraphs  (b)  and  (c). 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  76.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 

(d)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 


Absolute  Priority  (3}— Statewide  Models 
for  Ensuring  That  Special  Education 
Students  in  Inclusive  Schools  are  Served 
by  Highly  Qualified  Teachers  (84.325M) 

Background 

The  percentage  of  students  with 
disabilities  served  in  settings  with 
nondisabled  students  is  rising.  There 
must  be  a  corresponding  increase  in  the 
number  of  regular  and  special  education 
teachers  well  prepared  to  provide  these 
children  access  to  the  general  education 
curriculum  and  opportunities  to  meet 
high  standards. 

Standards  for  State  licensure  and 
certification  and  for  training  programs 
and  the  preservice  training  of  regular 
and  special  educators  must  be  aligned  to 
incorporate  the  research-based 
knowledge  and  skills  that  regular  and 
special  education  teachers  need  to  meet 
the  needs  of  these  children. 

Priority 

The  Assistant  Secretary  announces  an 
absolute  priority  to  establish  a  support 
center  to  develop  exemplary  models  for 
building  statewide  systems  of  training 
and  improved  licensure  and 
certification.  These  systems  are  needed 
to  ensure  that  beginning  regular  and 
special  education  teachers  are  well 
prepared  to  meet  the  learning  and 
behavioral  needs  of  children  with 
disabilities. 
The  Center  must  do  the  following: 
(a)  Identify  States  that  are  committed 
to— 

(1)  Establishing  a  team  of 
decisiomnakers — ^ch  as,  elected 
officials,  faculty  at  teacher  training 
institutions,  personnel  directors,  and 
others  within  the  State — that  represents 
the  full  spectrum  of  personnel 
responsible  for  ensuring  that  regular  and 
special  education  teachers  are  well 
prepared  tb  effectively  promote  learning 
for  all  students.  This  team  must  be 
committed  to  support  change  within  the 
State. 

(2)  Improving  teacher  licensure  and 
certification  standards  for  regular  and 
special  education  teachers.  These     . 
standards  must  reflect  the  research- 
based  knowledge  and  skills  that  teacher 
candidates  need  to  ensiue  that  all 
students,  including  children  with 
disabilities,  have  access  to  the  general 
education  ciuriculum  and  meet  high 
academic  standards; 

(3)  Establishing  or  revising  a  system  of 
accoimtability  for  teacher  quality  to 
ens\u«  that  personnel  licensed  or 
certified  in  the  State  demonstrate 
competency  in  content  and  pedagogical 
knowledge  and  skills  that — 

(i)  The  improved  licensure  and 
certification  standards  require; 


(ii)  Are  research-based;  and 
(iii)  Lead  to  improved  outcomes  for 
children  with  disabilities. 

(4)  Working  with  all  institutions  of 
higher  education  and  other  entities  in 
the  State,  including  LEAs,  that  provide 
preservice  preparation  and  staff 
development  for  regular  and  special 
education  teachers  to  ensure  that  all 
professional  development  in  the  State 
is — 

(i)  Founded  on  training  program 
standards  that  are  aligned  with 
improved,  research-based  certification 
or  llcensiue  standards; 

(ii)  Designed  to  incorporate  and  assess 
knowledge  and  skill  mastery  in 
research-based  content  and  pedagogy; 

(iii)  Part  of  a  continuous  system  that 
incorporates  preservice  preparation, 
mentoring  and  induction  for  beginning 
teachers,  and  continuing, 
comprehensive  staff  development;  and 

(iv)  Designed  to  establish  and  promote 
partnerships  between  preservice 
training  programs  and  local  schools  and 
LEAs. 

(5)  Cooperating  with  the  Center  to 
permit  ongoing,  comprehensive  study 
and  documentation  of  all  aspects  of  the 
model  as  it  progresses; 

(6)  Reducing  Durden  and  streamlining 
the  process  of  model  development  by 
coordinating  efforts  with  other 
initiatives  and  activities  in  the  State, 
including  those  supported  with  Federal 
funds. 

(b)  Establish  an  advisory  panel  of 
representatives  from  national 
organizations — such  as  the  American 
Federation  of  Teachers,  National 
Education  Association,  Association  of 
American  Educators,  Education  Leaders 
Council,  Council  of  Chief  State  School 
Officers,  National  Association  of  State 
Directors  of  Teacher  Certification,  and 
National  Coimcil  on  Teacher  Quality — 
that  together  represent  the  full  spectrum 
of  organizations  responsible  for 
ensuring  that  regular  and  special 
education  teachers  are  well  prepared. 
These  partners  must  advise  the  Center 
and  assist  it  in  securing  expert  support 
to  meet  the  model  development  needs  of 
the  participating  States. 

(c)  Design  and  structure  the  operation 
and  management  of  the  Center  to — 

(1)  Be  most  responsive  to  the 
technical  assistance  needs  identified  by 
the  participating  States  as  they  proceed 
with  their  commitment; 

(2)  Use  cxirrent  communications 
technology  to  plan  and  implement  the 
activities  of  the  Center; 

(3)  Identify  and  describe  all  aspects 
and  stages  of  the  models  as  they  evolve 
in  each  State,  including  all  factors  in 
each  State  that  may  influence  tae 
process  of  developing  a  model; 


46800 


Federal  Register /Vol.  67.  No.  136 /Tuesday,  July  16.  2002 /Notices 


(g)  Provide  site-based  training.  In 
providing  this  training,  the  Center 
must — 

(1)  Select  sites  that  are  (i)  distributed 
across  the  country  in  order  to  reduce 
both  travel  time  and  costs  for  trainees; 
(ii)  effectively  implementing  the 
scientifically  based  methods  and 
practices  that  have  been  verified  by  the 
Center;  and  (iii)  willing  to  serve  as 


•» I 
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Fourth  and  Fifth  Years  of  Project 
In  deciding  whether  to  continue  this 

project  for  the  fourth  and  fifth  years,  the 

Secretary  will  consider  the  requirements 

of  34  CFR  75.253(a)  for  continuation 

awards. 
The  Secretary  will  also  consider  the 

following: 
(a)  The  recommendation  of  a  review 

team  consisting  of  experts  selected  by 

»Kn  C<vr.<v>*oi^T    T\ya  toam  will  rnnHlirt  its 


and  behavior,  though  academic  skills 
per  se  are  not  always  impaired.  Many  of 
the  problems  involve  difficulties  with 
memory,  organization:,  and  behavior  that 
are  not  like  those  experienced  by 
children  with  ADD/ ADHD. 

Children  identified  with  OI 
conunonly  have  concomitant  congenital 
neurological  disorders  involving  the 
brain  that  impact  learning.  For  example, 
spina  bifida  is  the  most  common 
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(4)  Provide  constructive  feedback  to 
each  State; 

(5)  Establish  and  carry  out  formal 
agreements  with  each  State  that  clearly 
specify  the  contributions  and 
responsibilities  of  the  State  and  the 
Center.  The  Assistant  Secretary  urges 
each  State  and  the  Center  to  contribute 
fiscally  toward  developing  a  model; 

(6)  Establish  a  clearinghouse  to 
provide  links  to  resources  and  services 
the  State  may  use  to  enhance  (i)  the 
research-based  knowledge  and  skills; 
and  (ii)  the  quality  of  preservice 
preparation  and  staff  development;  and 

(7)  Disseminate,  through  a  variety  of 
mechanisms,  the  models  developed 
within  each  participating  State,  tne 
factors  that  influenced  the  development 
of  the  model,  and  the  products  and 
outcomes  identified  by  the  Center. 
Dissemination  mechanisms  must 
include  collaborative  arrangements  with 
appropriate  technical  assistance  and 
dissemination  centers  funded  by  the 
Department  of  Education. 

(d)  Design  and  conduct  a 
comprehensive  evaluation  of  all  aspects 
of  the  work  of  the  Center  with  clearly 
measurable  goals  and  objectives.  This 
evaluation  must  be  designed  to  gmde 
refinements  to  the  structure,  activities, 
management,  and  products  of  the  Center 
in  order  to  improve  the  ultimate 
effectiveness  of  the  Center; 

(e)  Fund,  as  project  assistants  each 
year,  at  least  three  doctoral  students 
who  have  concentrations  in  relevant 
topics  such  as  special  education,  teacher 
education,  curriculiun  and  instruction, 
and  educational  policy; 

(f)  Obtain  and  submit  with  the 
application  for  this  priority  strong 
letters  of  commitment  from  — 

(1)  Identified  States.  These  letters  of 
commitment  must  respond  to 
paragraphs  (a)(l)-(6);  and 

(2)  National  organization  partners. 
These  letters  of  commitment  must 
describe  the  resources  and  expertise  the 
partners  will  contribute  to  the  work  of 
the  Center;  and 

(g)  In  addition  to  the  annual  two-day 
Project  Directors  meeting  in 
Washington,  DC  mentioned  in  the 
"General  Requirements"  section  of  this 
notice,  projects  must  budget  for  two 
additional  meetings  in  Washington.  DC 
to  collaborate  with  the  Federal  project 
officer  to  share  information  and  discuss 
issues  related  to  the  development  of 
model,  evaluation,  and  project 
implementation. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 


of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  diu-ing  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  Center  is 
making  a  positive  contribution  and  its 
strategics  are  demonstrating  the 
potential  for  disseminating  significant 
new  knowledge. 

(d)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  4 — Research  and 
Training  Center  to  Prepare  Personnel  to 
Promote  Parent  and  Professional 
Collaboration  {84.325R) 

Background 

In  the  ^1  of  2001,  OSERS  held  seven 
public  forums  on  the  reauthorization  of 
the  Individuals  with  Disabilities 
Education  Act  (IDEA).  One  of  the  most 
frequent  concerns  expressed  by  parents 
and  professionals  centered  on  their  lack 
of  sldlls  and  knowledge  in  trying  to 
develop  collaborative  working 
relationships  with  each  other  in  special 
education  planning.  This  plaiming 
includes  initial  evaluations, 
determinations  of  eligibility,  meetings 
about  the  Individualized  Family  Service 
Plan  (IFSP)  and  Individualized 
Education  Program  (lEP),  and 
continuing  decisionmaking  regarding 
the  children's  academic  or  functional 
behavior. 

Efforts  to  establish  collaborative 
working  relationships  in  planning  for 
children  with  disabilities  were  likely  to 
slip  into  adversarial  conflicts  because 
the  two  parties  lacked  the  skills  to  work 
out  disagreements.  Moreover,  both 
parties  involved  in  the  complex 
decisionmaking  about  these  children 
focused  on  the  difficulties  of  building 
positive  interactions  based  on  mutual 
trust. 

There  was  a  strong  feeling  that 
training  in  collaborative  strategies  might 
prevent  misiuiderstandings  and 


differences  of  opinion  in  plcuming  for 
these  children  and  reduce  the 
possibilities  of  mediation  processes,  due 
process  hearings,  and  lawsuits. 

In  developing  this  priority,  the 
Assistant  Secretary  has  incorporated 
several  elements  that  the  Assistant  * 
Secretary  believes  are  necessary  for  a 
center  to  be  effective  in  improving 
parent  and  professional  collaboration. 
These  include  (1)  multiple  approaches 
to  improving  parent  and  professional 
collaboration;  (2)  site-based  professional 
development;  (3)  professional 
development  that  uses  scientifically 
based  methods  to  maximize  the 
likelihood  that  the  intended  results  will 
be  achieved;  (4)  follow-up  professional 
development  provided  in  the  work 
settings  of  the  training  participants;  and 
(5)  training  provided  to  teams. 

Priority 

As  authorized  imder  sections  672,  673 
and  685  of  IDEA,  the  Assistant  Secretary 
announces  this  absolute  priority  for  the 
purpose  of  improving  the  interaction  of 
parents  and  professionals  in 
collaboratively  planning  and 
implementing  early  intervention  and 
educational  programs  for  children  with 
disabilities. 

The  Center  must  do  the  following: 

(a)  Review  and  synthesize  research 
and  examine  the  current  and  most- 
promising  practices  across  the  country 
to  improve  parent  and  professional 
collaboration. 

(b)  Verify  by  scientifically  based 
research  that  practices  identified  in 
paragraph  (a)  are  effective.  This 
verification  may  be  done  (i)  by  a 
representative  panel  of  individuals 
knowledgeable  about  scientific  method 
and  about  building  effective  parent  and 
professional  collaboration,  or  (ii)  by 
other  methods. 

(c)  If  the  panel  fails  to  identify 
methods  and  practices  that  are 
scientifically  based,  identify  for  the 
interim  some  promising  practices  to  be 
used  for  training.  However,  the  Center 
must  implement  procedures  to  develop 
scientifically  based  models  and 
approaches  for  training  parents  and 
professionals. 

(d)  Develop  a  coordinated  program  of 
research  to  address  gaps  in  knowledge. 

(e)  Make  efforts  to  establish  a 
cooperative  partnership  with 
Consortium  for  Appropriate  Dispute 
Resolution  in  Special  Education 
(CADRE)  to  coordinate  activities 
regarding  mediation. 

(f)  Estaolish  an  advisory  panel,  which 
may  be  identical  to  the  evaluation  panel 
referred  to  in  (b)  above.  A  representative 
from  CADRE  should  be  on  the  advisory 
panel. 
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(b)  Verify  that  these  methods  and 
practices  are  effective  through 
scientifically  based  research  that  is  done 
by  a  representative  panel  of  individuals 
kJaowledgeable  about  scientific  method 
and  about  the  education  of  eligible 
children  with  neiuologically  based 
disabilities,  or  by  other  methods. 

(c)  In  carrying  out  the  activities  in  (a) 
and  (b)  the  Center  must  coordinate  with 
the  Center  for  Educating  and  Providing 


last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 


Absolute  Priority  1 — Technical 
Assistance  Center  on  Disproportionate 
Representation  of  Culturally  and 
Linguistically  Diverse  Students  in 
Special  Education  (84.326E) 

Background 

The  National  Academy  of  Sciences 
(NAS)  recently  completed  a 
congressionally  mandated  study  on 
minorities  in  special  education.  The 
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(g)  Provide  site-based  training.  In 
providing  this  training,  the  Center 
must — 

(1)  Select  sites  that  are  (i)  distributed 
across  the  country  in  order  to  reduce 
both  travel  time  and  costs  for  trainees: 
(ii)  effectively  implementing  the 
scientifically  based  methods  and 
practices  that  have  been  verified  by  the 
Center;  and  (iii)  willing  to  serve  as 
training  sites  where  trainees  will  be 
provided  opportunities  to  see  and 
engage  in  the  identified  methods  and 
practices  in  authentic  settings;  and 

(2)  Develop  an  outreach  program  to 
identify,  select,  and  enroll  a  variety  of 
trainees.  These  trainees  must  include 
personnel  from  lead  agencies,  local 
educational  agencies  (LEAs).  State 
educational  agencies,  parent  training 
and  information  projects.  Regional 
Resource  Centers,  the  National 
Technical  Assistance  Center  to  Parents, 
parent  advocacy  groups,  and  other 
agencies,  groups,  and  programs.  If 
practical,  trainees  should  attend  the 
training  in  teams. 

(h)  Provide  follow-up  training  and 
technical  assistance  to  all  trainees  who 
desire  to  develop  and  implement  a 
program  to  improve  parent-professional 
collaboration  in  their  home  community. 

(i)  Provide  a  range  of  other  training 
opport\inities,  through  activities  such  as 
regional  workshops,  targeted 
conferences,  dissemination  of  training 
materials  that  the  Center  has  developed, 
and  similar  activities.  If  possible,  the 
Center  should  take  advantage  of  training 
activities  using  advanced  technology. 

())  Develop  a  plan  to  conduct  several 
leadership  training  academies  for  both 
parents  and  professionals  related  to 
parent  and  professional  collaboration  in 
order  to  promote  the  likely  development 
of  new  methods  and  practices. 

(k)  Train  parents  and  professionals  to 
work  together  productively  at  the  State 
and  local  levels  to  improve  results  for 
children  witlr  disabilities.  Training 
should  enable  participants  to  work 
together  successfully  at  school,  LEA. 
and  State  levels;  to  identify  and 
implement  best  practices;  to  improve 
policy,  implement  changes  in  systems, 
and  promote  flexibility  and 
accoimtability  for  resiilts,  while 
focusing  on  successful  approaches;  and 
to  enhance  parental  involvement  in 
improving  special  education  and 
student  outcomes. 

(1)  Conduct  an  evaluation  based  on 
clear,  measurable  performance  and 
'  outcome  goals  that  are  related  to  parent 
and  professional  collaboration  and.  if 
possible,  clearly  linked  to  improving 
results. 


Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
foUoMdng: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington.  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  The  degree  to  which  the  Center  is 
making  a  positive  contribution — and  its 
strategies  are  demonstrating  the 
potential  for  disseminating  significant 
knowledge — to  improve  collaboration. 

(d)  Evidence  of  tne  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  5 — Center  for  Children 
with  Other  Health  Impairments, 
Traumatic  Brain  Injury,  Orthopedic 
Impairments  and  Developmental  Delays 
Who  Have  Neurologically  Based 
Disabilities  (84.3257) 

Background 

Children  with  neurological 
impairments  may  be  eligible  for  services 
under  a  number  of  categories  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA).  These  categories  include 
Other  Health  Impairments  (OHI), 
Traumatic  Brain  Injury  (TBI), 
Orthopedic  Impairments  (01),  and 
Developmental  Delays.  Infants  and 
toddlers  may  also  have  neurologically 
based  developmental  delays  or 
diagnosed  conditions  that  make  them 
eligible  for  services  under  pari  C  of 
IDEA.  This  priority  addresses  the  needs 
of  a  wide  range  of  children  with 
neurological  impairments  who  are 
eligible  under  IDEA  and  who  require 
similar  types  of  educational 
interventions  or  early  intervention 
services. 

Many  children  in  the  OHI  category  are 
identified  because  of  Attention  Deficit 
Disorder/ Attention  Deficit  Hyperactive 
Disorder  (ADD/ ADHD). 

TBI  is  an  acquired  neurological 
disorder  that  typically  impacts  learning 


and  behavior,  though  academic  skills 
per  se  are  not  always  impaired.  Many  of 
the  problems  involve  difficulties  with 
memory,  organization,  and  behavior  that 
are  not  like  those  experienced  by 
children  with  ADD/ ADHD. 

Children  identified  with  OI 
commonly  have  concomitant  congenital 
neurological  disorders  involving  the 
brain  that  impact  learning.  For  example, 
spina  bifida  is  the  most  common 
severely  disabling  birth  defect  in  the 
United  States.  Children  with  spina 
bifida  are  often  unable  to  walk,  but 
problems  with  math  and  attention  are 
also  common.  Children  with  cerebral 
palsy  have  difficulties  with  ambulation, 
but  the  neurological  basis  for  the 
impairment  often  also  impacts  learning. 

The  Assistant  Secretary  is  estabUshing 
a  Center  for  educating  and  providing 
early  intervention  services  to  children 
with  neurological  disabilities  who  are 
eligible  under  IDEA.  The  Center  will 
ensure  that  parents  and  professionals 
have  the  most  current,  scientifically 
based  methods  and  practices  for 
planning  and  implementing  educational 
and  early  intervention  services  to 
improve  results  for  these  children. 

In  developing  this  priority,  the 
Assistant  Secretary  has  incorporated 
several  elements  that  he  believes  are 
necessary  for  a  center  to  be  effective  in 
addressing  the  educational  and  early 
intervention  needs  of  children  with 
neiirological  impairments.  These 
include  (1)  multiple  approaches  to 
improving  education  and  early 
intervention  of  children  with 
neurologically  based  disabilities:  (2) 
site-based  professional  development;  (3) 
professional  development  that  uses 
scientifically  based  methods  to 
maximize  the  likelihood  that  the 
intended  results  will  be  achieved;  (4) 
follow-up  professional  development 
provided  in  the  work  settings  of  the 
training  participants;  and  (5)  training 
provided  to  teams. 


Priority 

As  authorized  imder  sections  673  and 
685  of  IDEA,  the  Assistant  Secretary 
announces  an  absolute  priority  to 
establish  a  Center  for  educating  and 
providing  early  intervention  services  to 
children  with  OHI,  TBI,  OI,  and 
developmental  delays  who  have 
neurologically  based  disabilities. 
The  Center  must  do  the  following: 
(a)(1)  Synthesize  available  data  on 
methods  and  practices  for  serving 
children  with  neurologically  based 
disabilities;  and  (2)  identify  an  array  of 
scientifically  based  methods  and 
practices  that  may  improve  the 
education  of  eligible  children. 


46802 


Federal  Register / Vol.  67.  No.  136 /Tuesday.  July  16,  2002 /Notices 


the  data  required  in  section  618(c)  of 
IDEA. 

(b)  Assisting  SEAs  with  analyzing  and 
interpreting  the  data  collected  on 
representation  of  minorities  in  special 
education. 

(c)  Assisting  SEAs  with  developing  a 
plan  to  address  disproportionality  using 
the  recommendations  in  the  NAS  report 
and  focusing  on  effective  early 
intervention,  reading,  and  behavioral 


individuals  with  disabilities,  parents, 
educators,  professional  organizations 
and  advocacy  groups,  researchers,  and 
other  appropriate  groups — to  review  and 
advise  on  the  Center's  activities  and 
plans.  The  committee  must  include 
membership  that  represents  urban 
school  and  minority  populations. 

(b)  In  addition  to  the  two-day  Project 
Directors'  meeting  in  Washington,  DC 
mentioned  in  the  General  Requirements 


students  with  disabilities  would  be 
included  in  State  and  local  reform  and 
accountability  efforts.  IDEA  required 
that  students  with  disabilities  have 
access  to  the  general  curriculum  and 
that  States  provide  for  the  participation 
of  students  with  disabilities  in  State  and 
district-wide  assessments  and  public 
reporting  of  the  assessment  results. 
IDEA  also  required  States  to  establish 
performance  goals  for  students  with 
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(b)  Verify  that  these  methods  and 
practices  are  effective  through 
scientifically  based  research  that  is  done 
by  a  representative  panel  of  individuals 
knowledgeable  about  scientific  method 
and  about  the  education  of  eligible 
children  with  nexirologically  based 
disabilities,  or  by  other  methods. 

(c)  In  carrying  out  the  activities  in  (a) 
and  (b)  the  Center  must  coordinate  with 
the  Center  for  Educating  and  Providing 
Early  Intervention  Services  to  Children 
with  Autism  and  Autistic  Spectrum 
Disorders. 

(d)  Provide  site-based  training.  In 
providing  this  training,  the  Center 
must — 

(1)  Select  sites  that  are  (i)  reasonably 
distributed  across  the  country  in  order 
to  reduce  both  travel  time  and  costs  for 
trainees;  (ii)  effectively  implementing 
the  scientifically  based  methods  and 
practices  that  have  been  verified  by  the 
Center;-and  (iii)  willing  to  provide 
trainees  opportimities  to  see  and  engage 
in  the  identified  methods  and  practices 
in  authentic  settings,  and 

(2)  Develop  an  outreach  program  to 
identify,  select,  and  enroll  a  variety  of 
trainees.  These  trainees  must  include 
personnel  from  lead  agencies,  local 
educational  agencies,  State  educational 
agencies,  parent  training  and 
information  projects.  Regional  Resource 
Centers,  parent  advocacy  groups, 
institutions  of  higher  education,  related 
service  providers,  and  other  groups  and 
programs.  If  practical,  trainees  should 
attend  the  training  in  teams. 

(e)  Provide  a  range  of  other  training 
opportimities,  through  activities  such  as 
regional  workshops,  targeted 
conferences,  dissemination  of  training   . 
materials  that  the  Center  has  developed, 
and  other  activities. 

(f)  Provide  follow-up  training  and 
technical  assistance  to  all  trainees  who 
desire  to  develop  and  implement  a 
program  to  improve  the  education  of 
eligible  children  in  their  home 
community. 

(g)  Conduct  an  evaluation  based  on 
clear,  measxuable  performance  and 
outcome  goals  related  to  the  education 
and  early  intervention  for  children  with 
neurologically  based  disabilities. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  'The  team  will  conduct  its 
review  in  Washington,  DC  during  the 


last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Special  Education — ^Technical 
Assistance  and  Dissemination  to 
Improve  Services  and  Results  for 
Children  with  Disabilities 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  technical 
assistance  and  information — through 
such  mechanisms  as  institutes,  regional 
resource  centers,  clearinghouses,  and 
programs  that  support  States  and  local 
entities  in  building  capacity — ^to  (1) 
improve  early  intervention,  educational, 
and  transitional  services  and  results  for 
children  with  disabilities  and  their 
families;  and  (2)  address  systemic- 
change  goals  and  priorities. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99;  and  (b)  The 
selection  criteria,  chosen  from  the 
general  selection  criteria  in  34  CFR 
75.210.  The  specific  selection  criteria 
for  each  priority  are  included  in  the 
application  package  for  that 
competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Eligible  Applicants:  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  other 
public  agencies,  nonprofit  private 
organizations,  for-profit  organizations, 
outlying  areas,  fi-eely  associated  States, 
and  Indian  tribes  or  tribal  organizations. 

Priorities 

Under  34  CFR  75.105(c)(3),  we 
consider  only  applications  that  meet 
one  of  the  following  priorities: 


Absolute  Priority  1 — Technical 
Assistance  Center  on  Disproportionate 
Representation  of  Culturally  and 
Linguistically  Diverse  Students  in 
Special  Education  (84.326E) 

Background 

The  National  Academy  of  Sciences 
(NAS)  recently  completed  a 
congressionally  mandated  study  on 
minorities  in  special  education.  The 
NAS  report  supports  the  data  in  the 
Twentieth  Annual  Report  to  Congress 
on  the  Implementation  of  the 
Individuals  with  Disabilities  Education 
Act:  1998  indicating  that  African 
Americans  are  overrepresented  in  the 
mentally  retarded  category  and  Native 
Americans  are  overrepresented  in  the 
learning  disabilities  category.  Both, 
reports  have  similar  data  on 
disproportionate  pver-or  under 
representation  for  Hispanics  and  for 
Asians  and  Pacific  Islanders. 

The  NAS  report  also  includes 
information  on  the  special  education 
placement  rate  by  States  of  students 
from  ctUturally  diverse  backgrounds. 
The  information  indicates  a  wide 
variation  among  States  and  notable 
inconsistencies  within  States. 

The  report  concludes  by  providing 
practical  recommendations  that  can  be 
implemented  by  State  educational 
agencies  (SEAs)  and  local  educational 
agencies  (LEAs)  to  reduce 
disproportionate  representation  of 
culturally  and  linguistically  diverse 
students  in  special  education. 

Section  618(c)  of  IDEA  requires  States 
to  collect  and  examine  data  on  students 
by  disability  and  race  to  determine  if 
significant  disproportionate 
representation  by  disability  categories  or 
placement  exists  based  on  race.  There  is 
some  evidence  that  SEAs  and  LEAs  are 
experiencing  difficulty  with  analyzing 
and  interpreting  the  data  and  need 
assistance  in  developing  plans  and 
strategies  to  address  disproportionate 
representation. 

Priority 

This  priority  establishes  a  center  to 
provide  technical  assistance  enabling 
SEAs  and  LEAs  to  effectively  address 
and  reduce  incidences  of 
disproportionate  representation  of 
minorities  in  special  education  resulting 
from  inappropriate  or  ineffective 
educational  practices. 

The  Center's  activities  must  include, 
but  are  not  limited  to,  the  following: 

(a)  Collaborating  with  Project  Fonmi, 
currently  at  the  National  Association  of 
State  Directors  of  Special  Education 
(NASDSE),  to  determine  the  level  of 
compliance  for  each  State  in  collecting 
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language  arts  (particularly,  with  regard 
to  children  who  do  not  respond  to  class- 
wide  interventions),  next  in 
mathematics,  and  then  in  science; 

(2)  Work  with  researchers  and 
developers  to  incorporate  effective 
educational  strategies  based  on 
scientifically  based  research; 

(3)  Support  work  to  implement 
research-based  information  and 
instructional  practice  at  national.  State, 
and  local  levels. 


determine  what  changes  could 
strengthen  those  approaches; 

(2)  Examine  patterns  and  strategies  for 
implementing  effective  practices  across 
successful  LEAs; 

(3)  Identify  research  areas  of  limited 
knowledge  where  further  research  is 
needed  to  identify  effective  practices; 
and 

(4)  Compile  documentation  to  assist 
other  LEAs  and  other  technical 
assistance  providers  in  implementing 


awards.  The  Secretary  will  also  consider 
the  following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness   - 
with  which  all  reouirements  of  the 
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the  data  required  in  section  618(c)  of 
IDEA. 

(b)  Assisting  SEAs  with  analyzing  and 
interpreting  the  data  collected  on 
representation  of  minorities  in  special 
education. 

(c)  Assisting  SEAs  with  developing  a 
plan  to  address  disproportionality  using 
the  recommendations  in  the  NAS  report 
and  focusing  on  effective  early 
intervention,  reading,  and  behavioral 
programs. 

(a)  Summarizing  and  disseminating — 
through  a  Web  site  and  by  other 
means — reports  and  documents  on 
research  findings  and  related  topics  to 
guide  policy  and  practice. 

(e)  Conducting  national  and  regional 
meetings,  in  collaboration  with  other 
centers  such  as  the  Regional  Resource 
Centers,  to  help  SEAs  and  LEAs  address 
disproportionate  representation  of 
minorities  in  special  education. 

(f)  Commimicating  and  collaborating 
with — 

(1)  Other  technical  assistance  centers, 
including  the  Elementary  and  Middle 
School  Technical  Assistance  Center, 
Regional  Resource  Centers.  Federal 
Resource  Center,  projects  funded  under 
the  priority  for  "Linking  Policy  and 
Practice  Audiences  with  the  1997 
Amendments  of  IDEA,"  Regional 
Educational  Laboratories,  and  the 
planned  national  center  for  Reading 
First  technical  assistance; 

(2)  Organizations  including  NASDSE, 
the  Council  for  Exceptional  Children, 

^  100  Black  Men,  and  the  National 
Association  of  Bilingual  Education 
(NABE);  and 

(3)  Other  projects  funded  by  OSEP 
concerning  effective  practices  for 
reducing  disproportionate 
representation. 

(g)  Communicating  and  collaborating 
with  reading  and  behavioral  research 
centers  to  ensure  that  LEAs  and  SEAs 
incorporate  effective  scientifically  based 
reading  and  behavioral  strategies  into 
their  plans  for  addressing 
disproportionate  representation. 

(h)  Collaborating  with  institutions  of 
higher  education — including 
Historically  Black  Colleges  and 
Universities,  Hispanic-serving 
institutions,  and  other  minority 
institutions — and  recipients  of  State 
Improvement  grants  to  produce  quality 
teachers  by  designing  and  implementing 
scientifically  based  early  intervention, 
reading,  behavioral,  and  classroom 
management  practices. 

The  Center  must  also  do  the 
following: 

(a)  Establish,  maintain,  and  meet  at 
least  annually  with  an  advisory 
committee — consisting  of 
representatives  of  SEAs  and  LEAs, 


individuals  with  disabilities,  parents, 
educators,  professional  organizations 
and  advocacy  groups,  researchers,  and 
other  appropriate  groups — to  review  and 
advise  on  the  Center's  activities  and 
plans.  The  committee  must  include 
membership  that  represents  urban 
school  and  minority  populations. 

(b)  In  addition  to  the  two-day  Project 
Directors'  meeting  in  Washington,  DC 
mentioned  in  the  General  Requirements 
section  of  this  notice,  budget  for  an 
additional  two-day  trip  annually  to 
Washington,  DC  (1)  to  attend  an 
additionial  Project  Directors'  meeting 
and  (2)  to  meet  and  collaborate  with  the 
OSEP  project  officer  and  other  funded 
projects  for  purposes  of  cross-project 
collaboration  and  information  exchange; 

and 

(c)  Budget  for  at  least  a  monthly  trip 
to  attend  appropriate  meetings 
convened  by  the  Department  of 
Education  (such  as  ihe  regional 
Improving  America's  Schools 
conferences),  NABE,  NASDSE,  and 
other  Centers  and  organizations. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  2 — Center. to  Improve 
Access  to  the  General  Education 
Curriculum  for  Students  with 
Disabilities  at  the  Elementary  and 
Middle  School  Levels  (84.326K) 

Absolute  Priority 

Backgroimd 

The  1997  reauthorization  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA  '97)  created  expectations  that 


students  with  disabilities  would  be 
included  in  State  and  local  reform  and 
accountability  efforts.  IDEA  required 
that  students  with  disabilities  have 
access  to  the  general  curriculum  and 
that  States  provide  for  the  participation 
of  students  with  disabilities  in  State  and 
district-wide  assessments  and  public 
reporting  of  the  assessment  results. 
IDEA  also  required  States  to  establish 
performance  goals  for  students  with 
disabilities. 

The  No  Child  Left  Behind  Act  of  2001 
(NCLB),  which  reauthorized  the 
Elementary  and  Secondary  Education 
Act  (ESEA),  further  strengthened  the 
accoimtability  for  results  for  children 
with  disabilities.  Under  NLCB  each 
State  must  develop  and  implement  a 
single,  statewide  accountability  system 
that  applies  the  same  high  standards  of 
achievement  to  all  students,  including 
students  with  disabilities,  and  ensures 
that  all  school  districts  and  public 
schools  in  the  State  make  adequate 
yearly  progress.  The  State's  definition  of 
adequate  yearly  progress  must  include 
separate  annual  measurable  objectives 
for  continuous  and  substantial 
improvement  in  mathematics  and 
reading  for  all  students  and  for  each  of 
four  groups,  including  students  with 
disabilities. 

The  overall  quality  of  services 
children  with  disabilities  receive  varies 
widely  by  LEAs  and  across  States.  Many 
children  are  performing  below  their 
potential. 

In  trying  to  improve  this  situation, 
national  technical  assistance  activities 
can  play  a  pivotal  role  in  building  the 
capacity  States  need  to  support 
schoolwide  change. 

Identifying  effective,  scientifically 
validated  practices;  disseminating  and 
replicating  them  through  national.  State, 
and  local  channels;  and  evaluating  their 
use  with  children  with  disabilities  has 
the  potential  to  strengthen  the  overall 
education  system  and  to  improve 
achievement  for  all  children,  including 
children  with  disabilities. 

Priority 

The  purpose  of  this  priority  is  to 
increase  access  to  and  improve  the 
quality  of  education  in  the  general 
ctirriculimi  in  areas  of  reading,  language 
arts,  mathematics,  and  science  for 
children  with  disabilities  in  elementary 
and  middle  schools. 

The  Center  must  do  the  following: 

(a)  At  the  national  level — 

(1)  Collaborate  with  the  Office  of 
Educational  Research  and 
Improvement's  new  "What  Works 
Clearinghouse"  to  identify  studies  that 
may  represent  scientifically  valid 
practices  first  in  the  area  of  reading  and 
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language  arts  (particularly,  with  regard 
to  children  who  do  not  respond  to  class- 
wide  interventions),  next  in 
'mathematics,  and  then  in  science; 

(2)  Work  with  researchers  and 
developers  to  incorporate  effective 
educational  strategies  based  on 
scientifically  based  research; 

(3)  Support  work  to  implement 
research-based  information  and 
instructional  practice  at  national,  State, 
and  local  levels. 

(b)  At  the  State  level,  collaborate  with 
the  Regional  Resource  Centers  (RRCs)  to 
help  States  — 

(1)  Establish  measurable  annual  EEP 
objectives  for  continuous  and 
substantial  improvement  for  students 
with  disabilities; 

(2)  Strengthen  efforts  to  continuously 
improve  access  to  and  the  quality  of 
education  in  the  subject  areas;  and 

(3)  Assist  States  in  "scaling  up" 
scientifically  based  practices  through 
existing  in-State  technical  assistance 
systems. 

(c)  Disseminate  findings  and 
approaches  to  appropriate  audiences 
through  the  project's  communication 
mechanism  and  the  collaborative 
national  and  State  partnerships; 

(d)  At  the  local  level— 

(1)  Identify  a  number  of  LEAs  (i)  that 
have  successfully  used  scientifically 
based  practices  to  monitor  and  effect 
continuous  and  substantial  progress  for 
students  with  disabilities;  and  (ii)  that 
are  willing  to  work  with  other  LEAs  that 
have  been  less  successful; 

(2)  Provide  continuous  assistance  to 
the  LEAs  to  help  them  work  with  less 
successful  LEAs;  and 

(e)  At  the  local  level — 

(1)  Identify  a  number  of  LEAs  that 
have  been  less  successful  in  their  efforts 
to  continuously  monitor  progress  and 
show  evidence  of  progress — first  in 
reading  and  language  arts,  next  in 
mathematics,  then  in  science; 

(2)  In  concert  with  the  successful 
LEAs.  provide  training  and  technical 
assistance  through  other  means  to  help 
schools  in  less  successful  LEAs  adapt 
and  implement  scientifically  based 
practices; 

(3)  Observe  and  dociunent  the  process 
of  change;  and 

(4)  Help  less  successful  LEAs  build 
capacity  to  solve  problems. 

(f)  Establish  an  evaluation  mechanism 
to  continuously  analyze  the 
implementation  of  scientifically  based 
practices,  the  outcomes  of  the  technical 
assistance  provided,  including  effect  on 
student  academic  outcomes.  The 
evaluation  should  not  only  document 
successful  practices,  but,  also — 

(1)  Analyze  less  successful 
approaches  to  technical  assistance  to 


determine  what  changes  could 
strengthen  those  approaches; 

(2)  Examine  patterns  and  strategies  for 
implementing  effective  practices  across 
successful  LEAs; 

(3)  Identify  research  areas  of  limited 
knowledge  where  further  research  is 
needed  to  identify  effective  practices; 
and 

(4)  Compile  doCiunentation  to  assist 
other  LEAs  and  other  technical 
assistance  providers  in  implementing 
research-based  practices. 

(g)  Develop  training  materials  to 
support  and  train,  on  site,  participating 
RRCs,  States,  and  LEAs. 

(h)  Prepare  £uid  disseminate 
information  and  products  for  specific 
audiences,  as  appropriate,  such  as 
parents,  administrators,  teachers, 
related-services  personnel,  researchers, 
and  individuals  with  disabilities. 

(i)(l)  Commuinicate,  collaborate,  and 
form  partnerships,  as  appropriate,  with 
entities  such  as  technical  assistance 
providers  at  national,  regional,  and  local 
levels;  centers  that  are  part  of  the 
Special  Education  Technical  Assistance 
and  Dissemination  Network;  the 
National  Center  on  Educational 
Outcomes;  OSEP-funded  projects; 
business  and  professional  organizations; 
and  universities. 

(2)  In  particular,  the  project  must 
build  and  maintain  communication  and 
collaboration  with  research  and 
demonstration  projects  that  are 
addressing  issues  related  to  the  focus  of 
this  priority. 

(j)  Establish,  maintain,  and  meet  at 
least  annually  with  an  advisory 
committee  consisting  of  representatives 
of  SEAs  and  LEAs,  individuals  with 
disabilities,  parents,  educators  and  other 
interested  parties — such  as,  professional 
organizations,  and  advocacy  groups, 
researchers,  persons  conversant  with 
literature  on  reform  and  change,  and 
other  appropriate  groups — to  review  and 
advise  on  the  Center's  plans,  products, 
and  activities. 

(k)  In  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  DC  mentioned  in  the 
"General  Requirements"  section  of  this 
notice,  budget  for  two  additional  trips 
annually  to  Washington,  DC  (1)  to 
attend  the  Technical  Assistance  and 
Dissemination  Project  Directors' 
meeting  and  (2)  to  meet  and  collaborate 
with  the  OSEP  project  officer  and  with 
other  projects  focusing  on  access  to  the 
general  education  curriculum. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 


awards.  The  Secretary  will  also  consider 
the  following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  3 — Center  to  Promote 
Involvement  by  Minority  Institutions  in 
Discretionary  Programs  under  IDEA 
(CFDA  84.326L) 

Background 

Congress  has  concluded  that  success 
in  educating  children  with  disabilities 
£rom  minority  backgrounds  can  be 
improved  if  we  increase  the 
participation  by  Historically  Black 
Colleges  and  Universities  (HBCUs),  and 
other  institutions  of  higher  education 
whose  minority  student  eiu-ollment  is  at 
least  25  percent  (OMIs)  in  awards  under 
IDEA.  These  awards  include  grants, 
cooperative  agreements  and  contracts 
(section  661(d)(2)  of  IDEA). 

Priority 

The  purpose  of  this  priority  is  to 
improve  educational  results  for  children 
with  disabilities  by  supporting  a 
national  center  to:  (a)  Promote  the 
participation  by,  and  increase  the 
number  of  awards  to  HBCUs  and  OMIs 
in  competitions  imder  IDEA  designed  to 
prepare  personnel;  and  (b)  increase  the 
capacity  of  HBCUs  and  ONfls  to  prepare 
personnel  to  work  with  children  with 
disabilities. 

The  Center  must  do  the  following: 

(a)  Establish  and  maintain  contacts 
with  HBCUs  and  OMIs. 

(b)  Analyze  the  performance  of 
HBCUs  and  OMIs  as  a  basis  for 
providing  technical  assistance  to  them, 
especially  in  (1)  recruiting  and  retaining 
students  in  personnel  preparation 
programs;  (2)  improving  the  quality  of 
those  programs;  (3)  placing  students 
after  graduation;  (4)  and  related 
activities  that  contribute  to  improved 
results  for  children'with  disabilities; 

(c)  Develop  materials  and  implement 
strategies  that  are  necessary  to  carry  out 
the  Center's  activities. 

(d)  Prepare  and  disseminate  to  the 
HBCUs  and  OMIs  materials  explaining 
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personnel  preparation  competitions 
under  section  673  of  IDEA. 

{e)(l)  Analyze  the  results  of  each 
applicable  discretionary  grant 
competition  under  IDEA  in  terms  of  the 
degree  to  which  HBCUs  and  OMIs 
applied,  and  the  degree  to  which  they 
were  successful;  and  (2)  submit  this 
analysis  to  the  Department  and  the 
HBCUs  and  OMIs  served  by  the  project. 

(f)  Disseminate  practices  found  to  be 
effective  (1)  to  assist  with  the 
development  of  new  special  education 
personnel  preparation  programs  in 
HBCUs  and  OMIs;  and  (2)  to  expand 
existing  special  education  programs. 

(g)  Provide  professional  development 
to  faculty  to  ensure  that  current  research 
knowledge  and  methods  are  used  in  all 
special  education  personnel  preparation 
programs  in  HBCUs  and  OMIs. 

(h)  Increase  the  participation  of 
faculty  from  HBCUs  and  OMIs  at 
national  and  State  policy-setting 
meetings. 

(i)  As  requested  by  the  Department, 
provide  advice  on  strategies  to  further 
the  purposes  of  part  D  of  IDEA. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  wiU  also  consider  the 
following: 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  diuing  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 

Absolute  Priority  4 — National  Center  on 
Monitoring  and  Evidence-Based 
Decisionmaking  (CFDA  84.326Y) 

Background 

Monitoring  and  enforcement  of  IDEA 
has  always  been  a  topic  of  great  concern 
among  advocates,  LEA  and  State 
administrators,  and  Federal  officials. 


The  Assistant  Secretary  is  supporting  an 
effort  to  implement  a  focused 
monitoring  system  in  which  data 
collection  and  a  small  niunber  of 
carefully  chosen  priorities  drive  the 
process,  and  intervention  and 
enforcement  occur  according  to  set 
criteria.  Although  this  model  system  is 
replicable  at  the  State  and  local  levels, 
there  is  still  a  pressing  need  to  assist 
States  in  their  efforts  to  design, 
implement,  and  manage  data  systems 
and  compliance-monitoring  processes 
that  can  support  data-based  decisions 
about  special  education. 

Priority 

The  Assistant  Secretary  announces  an 
absolute  priority  for  a  technical 
assistance  center  to  support  the 
implementation  of  focused  monitoring 
and,  thereby,  help  SEAs  and  LEAs 
improve  results  for  children  with 
disabilities. 

The  Center's  activities  must  include, 
but  are  not  limited  to,  the  following: 

(a)(1)  Providing  technical  assistance 
to  States  and  LEAs  to  develop  effective 
practices  in  monitoring  and 
accountability  to  implement  IDEA.  (2) 
This  activity  must  focus  on  assistance  in 
data  management.  This  includes  the 
process  of  collecting  acciirate  and 
effective  data  and  the  development  of 
data  systems  that  focus  on  data-based 
decisionmaking.  (3)  In  addition,  this 
project  must  assist  States  in  (i)  using 
special  education  data  to  align  with 
State  accountability  standards  and  (ii) 
organizing  and  presenting  data  to 
decisionmakers  and  policymakers  in  an 
understandable  and  convincing  manner. 

(b)  Identifying  effective  practices  in 
monitoring  and  accoimtability. 

(c)  Working  with  OSEP,  the  RRCs.  and 
the  States  to  effectively  commimicate 
and  improve  results  for  children 
through  technical  assistance,  training, 
and  dissemination  of  information. 

(d)  Preparing  and  disseminating 
through  a  Web  site  and  by  other  means 
reports  and  dociunents  on  research 
findings  and  related  topics,  including  a 
comprehensive  analysis  of  the 
monitoring  literature. 

(e)  Maintaining  commiuiication  and 
collaboration  with  other  Department- 
funded  projects  concerning  effective 
practices  by  States  and  LEAs  that  will 
improve  results  for  children. 

(f)  Disseminating  findings  through 
collaboration  with  the  National 
Information  Center  for  Children  and 
Youth  with  Disabilities  and  Jhe  Regional 
Resource  and  Federal  Centers  Network. 

(g)  Providing  technical  assistance  and 
support  to  OSEP's  Monitoring  and  State 
Improvement  Planning  Division. 


(h)  Presenting  findings  and  providing 
training  at  national  and  regional 
conferences;  and 

(i)  Using  an  outside  evaluator  to 
measure  the  progress  of  the  Center. 

The  Center  must  also  do  the 
following: 

(a)  Establish,  maintain,  and  meet,  as 
needed,  with  an  advisory  committee  to 
review  and  advise  on  the  Center's 
activities  and  progress.  The  advisory 
committee  must  consist  of  individuals 
whose  organizations  or  perspectives 
were  part  of  the  group  that  worked  with 
OSEP  on  focused  monitoring.  The 
committee  must  include,  but  is  not 
limited  to,  representatives  of  SEAs  and 
LEAs.  individuals  with  disabilities, 
parents,  educators,  professional 
organizations,  advocacy  groups, 
researchers,  and  other  appropriate 
groups.  The  committee  also  must 
include  membership  from  otherwise 
underrepresented  populations. 

(b)  In  addition  to  the  annual  two-day 
Project  Directors'  Meeting  mentioned  in 
the  "General  Requirements"  section  of 
this  notice,  budget  for  two  additional 
two-day  trips  annually  to  Washington, 
DC  (1)  to  attend  a  Project  Directors' 
meeting  and  (2)  to  meet  and  collaborate 
with  the  OSEP  Project  Officer  and  other 
funded  projects  for  purposes  of  cross- 
project  collaboration  and  information 
exchange. 

Fourth  and  Fifth  Years  of  Project 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  the 
Secretary  will  consider  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

The  Secretary  will  also  consider  the 
following: 

fa)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary.  The  team  will  conduct  its 
review  in  Washington,  DC  during  the 
last  half  of  the  project's  second  year.  A 
project  must  budget  for  the  travel 
associated  with  this  one-day  intensive 
review. 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project. 

(c)  Evidence  of  the  degree  to  which 
the  project's  activities  have  contributed 
to  changed  practice  and  improved 
student  outcomes. 

Number  of  Awards 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement. 
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CFDA  No.  and  name 


84.324V  Research  and  Training  Center  on  Scientifically 
Based  Practices  and  Succesful  Early  Childhood  Transi- 
tions   

84.324G  Center  on  Early  Identification,  Child  Find,  and 
Refen^i  of  Young  Children  with  Disabilities  

84.3240  Center  on  Students  Requiring  Intensive  Social, 
Eniotional,  and  Behavioral  Interventions  

84.325G  Center  for  Educating  and  Providing  Early  Inter- 
vention Services  to  Children  with  Autism  and  Austistic 
Spectrum  Disorders 

84.325J  Center  to  Guide  Personnel  Preparation  Policy 
and  Practice  in  Early  Intervention  and  Preschool  Edu- 
cation (Birth  to  5) 

84.325M  Statewide  Models  for  Ensuring  that  Special 
Education  Students  in  Inclusive  Scf>ools  are  Served  by 
Highly  Qualified  Teachers  

84.325R  Research  and  Training  Center  to  Prepare  Per- 
sonnel to  Pronwte  Parent  and  Professional  Collabora- 


tion 


84.325T  Center  for  Children  with  Otfier  Health  Impair- 
ments, Traumatic  Brain  Ir^ry.  Orthopedic  ImpairmetTts 
and  Developmental  Delays  Who  Have  Neuroiogically 
Based  OlsatNlities 

84.326E  Technical  Assistance  Center  on  Disproportionate 
Representation  of  Culturally  and  Linguistically  Diverse 
Students  in  Special  Education  

84.326K  Center  to  Improve  Access  to  the  General  Edu- 
cation Cumculum  for  Students  with  Disabilities  at  the  B- 
ementary  and  Middle  School  Levels 

84.326L  Center  to  Promote  Involvement  by  Mirwrity  Insti- 
tutions in  Discretionary  Programs  under  IDEA 

84.326Y  National  Center  on  Monitoring  and  EviderM:e- 
Based  Decisionmaking 


Applications 
available 


07/17/02 
07/17/02 
07/17/02 

07/17/02 

07/17/02 

07/17/02 

07/17/02 

07/17/02 

07/17/02 

07/17/02 
07/17/02 
07/17/02 


/Application 
deadline  date 


08/19/02 
08/19/02 
08/19/02 

08/19/02 

08/19/02 

08/19/02 

08/1 9A)2 

08/19/02 

08/19/02 

08/1 9A)2 
08/19/02 
08/19/02 


Deadline  for 
intergovern- 
mental review 


09/19/02 
09/19/02 
09/19/02 

09/19/02 

09/19/02 

09/19/02 

09/19/02 

09/19/02 

09/19/02 

09/19/02 
09/19/02 
09/19/02 


Maximum 

award  (per 

year)* 


Estimated 

number  of 

awards 


$700,000 
700,000 
700,000 

1,000,000 
600.000 

1,000.000 
650.000 

650,000 

$700,000 

1,800,000 
1 ,656.000 
1.000.000 


*We  will  reject  any  application  that  proposes  a  budget  exceeding  the  maximum  award  for  a  single  budget  period  of  12  months. 
Not*:  The  Oepartn^ent  of  Education  is  not  bound  tty  any  estimates  in  this  notice. 


For  Applications  Contact:  If  you  want 
an  application  for  any  competition  in 
this  notice,  contact  Education 
Publications  Center  (ED  Pubs).  P.O.  Box 
1398.  Jessup.  Maryland  20794-1398. 
Telephone  (toll  free):  l-877-4ED-Pubs 
(l_«77-433_7827).  FAX:  301-470-1244. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  (toll 
bee)  1-877-576-7734. 

You  may  also  contact  Ed  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html;  or  you  may  contact  Ed 
Pubs  at  its  e-mail  address: 
edpubs@inet.ed.gov 

If  you  request  an  application  from  Ed 
Pubs,  be  suie  to  identify  the  competition 
in  this  notice  by  the  appropriate  CFDA 
niunber. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
[      you  want  additional  information  about 
any  competition  in  this  notice,  contact 


the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  260- 
9182. 

U  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  Grants  and  Contracts 
Services  Team  imder  FOR  FURTHER 
INFORMATION  CONTACT.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 


Intergovernmental  Review 

All  programs  in  this  notice  (except  for 
the  Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities  Program)  are  subject  to  the   - 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  Order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  This  document  provides 
early  notification  of  our  specific  plans 
and  actions  for  these  programs. 

Electronic  Access  to  This  Docummt 

You  may  view  this  document,  as  wefU 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
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Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 


888-293-6498;  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html 


Program  Authority:  20  U.S.C.  1405. 1461, 
1472.  1473.  and  1485. 

Dated:  luly  11,  2002. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  02-17882  Filed  7-15-02;  8:45  am] 
BILLING  COOE  4000-01-P 
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Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 


888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html 


Program  Authority:  20  U.S.C.  1405, 1461, 
1472,  1473,  and  1485. 

Dated:  July  11,2002. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  02-17882  Filed  7-15-02;  8:45  am] 
BUJJNG  CODE  4000-01-^      . 
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Office  of  Elementary  and  Secondary 
Education;  Jacob  K.  Javits  Gifted  and 
Talented  Students  Education  Program; 
Notice 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.206A] 

Office  of  Elementary  and  Secondary 
Education;  Jacob  K.  Javtts  Gifted  and 
Talented  Students  Education  Program 

ACTION:  Notice  of  clarification, 
correction,  and  limited  purpose  closing 
date  extension  for  the  Jacob  K.  Javits 
Gifted  and  Talented  Students  Education 


proposing  projects  of  up  to  5  years  (60 
months)  and  annual  budgets  wdthin 
an  estimated  range  of  between 
$400,000  and  $600,000; 

-Priority  2:  The  Assistant  Secretary 
will  consider  for  funding  applications 
proposing  projects  of  up  to  3  years  (36 
months)  and  annual  budgets  within 
an  estimated  range  of  between 
$200,000  and  $300,000;  and 

-There  ar^jio  page  restrictions 


transmitted  by  July  9,  2002,  the 
Department  will  consider  and  review  its 
initial  application. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emily  McAdams,  U.S.  Department  of 
Education,  Room  5W252,  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202. 
Telephone:  (202)  260-8753  or  the 
following  e-mail  or  Internet  address: 
emily.mcadams@ed.gov.  If  you  use  a 
telecommunications  device  for  the  deaf 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.206A] 

Office  Of  Elementary  and  Secondary 
Education;  Jacob  IC  Javtts  Gifted  and 
Talented  Students  Education  Program 

ACTION:  Notice  of  clarification, 
correction,  and  limited  purpose  closing 
date  extension  for  the  Jacob  K.  Javits 
Gifted  and  Talented  Students  Education 
Program  fiscal  year  (FY)  2002 
competition.  ■ 

summary:  The  Assistant  Secretary 
publishes  this  clarification  and 
correction  notice  to  reconcile 
differences  between  the  Federal 
Register  notice  announcing  this  year's 
Jacob  K.  Javits  Gifted  and  Talented 
Students  Education  Program 
competition  and  the  Department's 
application  package  for  this  program. 
This  notice  also  extends  the  closing  date 
for  the  limited  purpose  of  allowing 
program  applicants  that  transmitted 
their  applications  by  July  9,  2002.  to 
supplement  or  revise  their  applications 
in  light  of  these  differences. 
SUPPLEMENTARY  INFORMATION:  On  May 
24,  2002,  the  Assistant  Secretary 
published  a  notice  in  the  Federal 
Register  (67  PR  36583  through  36586) 
inviting  applications  for  new  awards  for 
the  Jacob  K.  Javits  Gifted  and  Talented 
Students  Education  Program.  The  notice 
stated  that  the  application  package 
would  be  available  to  eligible  entities  on 
May  24,  2002.  Some  of  the  information 
contained  in  the  application  package 
provided  to  applicants  was  different 
from  the  May  24.  2002  Federal  Register 
notice.  Although  the  notice  was  correct, 
because  these  differences  may  have 
caused  confusion  among  this  year's 
applicants,  the  Assistant  Secretary 
hereby  provides  the  following 
clarifications  regarding  length  of  project 
periods,  award  amoimts,  and 
application  length: 
—Priority  1:  The  Assistant  Secretary 
will  consider  for  funding  applications 


proposing  projects  of  up  to  5  years  (60 
months)  and  annual  budgets  Mnthin 
an  estimated  range  of  between 
$400,000  and  $600,000; 
— Priority  2:  The  Assistant  Secretary 
will  consider  for  funding  applications 
proposing  projects  of  up  to  3  years  (36 
months)  and  annual  budgets  within 
an  estimated  range  of  between 
$200,000  and  $300,000;  and 
— There  arQjio  page  restrictions 

applicable  to  this  competition.  Thus, 
the  Assistant  Secretary  will  consider 
for  funding  applications  that  are  25 
pages  long,  as  well  as  those  that  are 
shorter  or  longer  than  25  pages. 
In  addition,  due  to  the  incorrect 
closing  date  provided  in  the  application 
package,  the  Assistant  Secretary  will 
accept  applications  that  were 
transmitted  on  July  9,  2002.  Also, 
because  applicants  may  have  been 
confused  by  some  of  the  information 
provided  in  the  application  package,  the 
Assistant  Secretary  will  allow 
applicants  that  transmitted  timely 
applications  by  July  9,  2002,  to 
supplement  or  revise  their  applications. 
The  Assistant  Secretary  hereby  extends 
the  closing  date  in  this  competition  for 
this  limited  purpose  to  July  23,  2002. 
The  Department  must  receive  all 
supplements  or  revisions  by  this  date. 
Due  to  recent  disruptions  to  mail 
delivery  and  to  ensure  timely  receipt  by 
the  Department,  applicants  submitting 
supplements  or  revisions  in  response  to 
this  notice  are  strongly  encouraged  to 
utilize  a  conmiercial  delivery  method 
such  as  Federal  Express  or  United 
Parcel  Service,  or  a  courier  service. 
Applicants  using  a  conunercial  carrier 
are  directed  to  follow  the  appropriate 
mailing  and  hand  delivery  instructions 
contained  in  their  application  package 
for  this  competition. 

The  Assistant  Secretary  is  not 
requiring  applicants  to  supplement  or 
revise  their  applications.  If  an  applicant 
chooses  not  to  supplement  or  revise  its 
application  and  its  application  was 


transmitted  by  July  9,  2002,  the 
Department  will  consider  and  review  its 
initial  application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emily  McAdams,  U.S.  Department  of 
Education,  Room  5W252,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Telephone:  (202)  260-8753  or  the 
following  e-mail  or  Internet  address: 
emily.mcadams@ed.gov.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docxunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docvunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legisIation/FedRegister. 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenunent 
Printing  Office  (GPO)  toll  bee,  at  1-888- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index/html. 

Program  Authority:  20  U.S.C.  7253  ei  seq. 

Dated:  July  12,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education . 
(FR  Doc.  02-18032  Filed  7-15-02;  8:45  am) 

■LUNQ  CODE  4000-01-P 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Juatice  and 
Delinquency  Prevention 

[OJP(OJJDP)-13531 

Program  Annourtcement  for  ttie 
bitemet  Crimes  Against  Children  Task 
Force  Program 

AGENCY:  Office  of  Juvenile  Justice  and 


SUPPt-EMENTARY  MPOfMATION: 

Purpose 

The  purpose  of  this  program  is  to  help 
State  and  local  law  enforcement 
agencies  enhance  their  investigative 
response  to  offenders  who  use  the 
Internet,  online  communication 
systems,  or  other  computer  technology 
to  sexually  exploit  children.  Throughout 
this  program  aimouncement,  "Internet 


and  law  enforcement  officers  because  it 
drciunvents  conventional  safeguards 
and  provides  sex  offenders  with 
virtually  imlimited  opportimities  for 
unsupervised  contact  with  children. 

Today's  Internet  is  also  rapidly 
becoming  the  new  marketplace  lor 
offenders  seeking  to  acquire  material  for 
their  child  pornography  collections. 
More  insidious  than  the  exchange  of 
sexually  explicit  material  among  adults, 
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Department  of 
Justice  

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement  for  tlie  Internet 
Crimes  Against  Children  Task  Force 
Prograni;  Notice 
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discipline  fi'om  their  parents.  Other 
victims  bond  with  the  offender,  remain 
susceptible  to  further  manipulation,  or 
resent  what  they  perceive  as 
interference  fi'om  law  enforcement. 
Investigators  who  do  not  fully 
understand  the  dynamics  of  juvenile 
sexual  exploitation  risk  losing  critical 
information  that  could  help  convict 
perpetrators  or  identify  additional 
victims.  When  appropriate,  medical  and 
Dsvcholoeical  evaluations  should  be  a 


individuals  seeking  sex  with  underage 
victims  and  safely  recover  and  return 
children  enticed  from  home  by  sex 
offenders. 

NCMEC's  law  enforcement  training 
and  technical  assistance  program  was 
developed  in  partnership  with  OJfDP, 
the  FBI,  uses,  USPIS,  and  CEOS. 
NCMEC  has  also  developed  an 
education  and  awareness  campaign  that 
featiires  the  Kids  and  Company 
ciirriculum,  the  Know  the  Rules  teen 


Division  of  Criminal  Investigation. 
These  agencies  have  become  regional 
clusters  of  ICAC  technical  and 
investigative  expertise  and  offer 
prevention  and  investigative  services  to 
children,  parents,  educators,  law 
enforcement  officers,  and  other 
individuals  working  on  child  sexual 
exploitation  issues.  Collectively,  task 
force  agencies  have  made  more  than  800 
arrests,  seized  more  than  900 
computers,  and  provided  forensic  or 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP)-1353] 

Program  Announcement  for  the 
Internet  Crimes  Against  Ctiiidren  Tasic 
Force  Program 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Justice. 
action:  Notice  of  solicitation. 


SUMMARY:  Based  on  the  availability  of 
appropriations,  notice  is  hereby  given 
that  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
requesting  applications  from  State  and 
local  law  enforcement  agencies 
interested  in  participating  in  the 
Internet  Crimes  Against  Children  (ICAC) 
Task  Force  Program.  In  an  effort  to 
expand  ICAC  Regional  Task  Force 
coverage  to  areas  that  do  not  have  a 
ourent  ICAC  Regional  Task  Force 
presence,  this  solicitation  is  limited  to 
State  and  local  law  enforcement 
agencies  in  the  following  States  and 
localities:  Georgia,  Indiana,  Kentucky, 
Louisiana.  Missouri,  and  the  Greater 
San  Francisco  Bay  area,  California.  Only 
one  grant  will  be  awarded  per  State 
listed  above.  This  program  encourages 
communities  to  develop  regional 
multidisciplinary,  multijurisdictional 
task  forces  to  prevent,  interdict,  and 
investigate  sexual  exploitation  offenses 
committed  by  offenders  who  use  online 
technology  to  virtimize  children. 
DATES:  Applications  must  be  received 
by  August  30,  2002. 
ADDRESSES:  All  application  packages 
must  be  mailed  or  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center.  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850:  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  (See  "Delivery  Instructions" 
below  for  additional  information.) 
Interested  applicants  can  obtain  the 
OfJDP  Application  Kit  from  the  Juvenile 
Justice  Clearinghouse  at  800-638-8736. 
The  Application  Kit  is  also  available  on 
OJJDP's  Web  site  at  www.oijdp.ncjrs.org/ 
gmnts/2000_app_kit/index.htm].  (See 
"Application  Format"  in  this  program 
annoimcement  for  instructions  on 
application  standards.) 
FOR  FURTHER  INFORMATK)N  CONTACT:  Ron 
Laney,  Director,  Child  Protection 
Division,  and  ICAC  Program  Manager, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  202-616-3637. 
(This  is  not  a  toll-fr«e  number.) 


SUPPlfMENTARY  tNFORMATION: 

Purpose 

The  purpose  of  this  program  is  to  help 
State  and  local  law  enforcement 
agencies  enhance  their  investigative 
response  to  offenders  who  use  the 
Internet,  online  communication 
systems,  or  other  computer  technology 
to  sexually  exploit  children.  Throughout 
this  program  announcement,  "Internet 
crimes  against  children"  refers  to  the 
sexual  exploitation  of  children  that  is 
facilitated  by  computers  and  includes 
crimes  of  child  pornography  and  online 
solicitation  for  sexual  purposes. 

Background 

Unlike  some  adults  who  view  the 
benefits  of  the  Information  Age 
dubiously,  children  and  teenagers  have 
seized  the  Internet's  educational  and 
recreational  opportunities  with 
astonishing  speed  and  casualness. 
Adapting  information  technology  to 
meet  everyday  needs,  yoimg  people  are 
increasingly  going  online  to  meet 
friends,  satisfy  information  needs, 
purchase  goods  and  services,  and 
complete  school  assignments.  Currently. 
28  million  children  and  teenagers  have 
access  to  the  Internet,  and  industry 
experts  predict  that  they  will  be  joined 
by  another  50  million  globally  by  2005. 
Although  the  Internet  gives  children 
and  teenagers  access  to  civilization's 
greatest  museums,  libraries,  and 
universities,  it  also  increases  their  risk 
of  being  sexually  exploited  or 
victimized. 

Large  niunbers  of  young  people  are 
encountering  sexual  solicitations  they 
did  not  want,  sexual  material  they  did 
not  seek,  and,  in  the  most  serious  cases, 
are  being  targeted  by  offenders  seeking 
children  for  sex.  Research  conducted  by 
the  University  of  New  Hampshire 
revealed  that  one  in  five  children 
between  ages  10  and  17  received  a 
sexual  solicitation  over  the  Internet  in 
1999.  One  in  thirty-three  received  an 
aggressive  solicitation  from  a  solicitor 
who  asked  to  meet  them  somewhere, 
called  them  on  the  telephone,  or  sent 
them  mail,  money,  or  gifts. 

Cloaked  in  the  anonymity  of 
cyberspace,  sex  offenders  can  capitalize 
on  the  natiual  curiosity  of  children  and 
seek  victims  with  little  risk  of  detection. 
Preferential  sex  offenders  >  no  longer 
need  to  lurk  in  parks  and  malls.  Instead, 
they  can  roam  from  chat  room  to  chat 
room,  trolling  for  children  susceptible  to 
victimization.  This  alarming  activity  has 
grave  implications  for  parents,  teachers. 


>  For  the  purposes  of  this  program,  "preferential 
sex  offenders"  are  defined  as  individuals  whose 
primary  sexual  focus  is  children. 


and  law  enforcement  officers  because  it 
circiunvents  conventional  safeguards 
and  provides  sex  offenders  with 
virtually  unlimited  opportunities  for 
unsupervised  contact  with  children. 

°  Today's  Internet  is  also  rapidly 
becoming  the  new  marketplace  for 
offenders  seeking  to  acquire  material  for 
their  child  pornography  collections. 
More  insidious  than  the  exchange  of 
sexually  explicit  material  among  adults, 
child  pornography  depicts  the  sexual 
assault  of  childien  and  is  often  used  by 
child  molesters  to  recruit,  seduce,  and 
control  futiue  victims.  Pornography  is 
used  to  break  down  inhibitions,  validate 
sex  between  children  and  adults  as 
normal,  and  control  victims  throughout 
their  molestation.  When  offenders  lose 
interest  in  their  victims,  pornography  is 
often  used  as  blackmail  to  ensiue  the 
child's  silence;  when  posted  on  the 
Internet,  pornography  becomes  an 
enduring  and  irretrievable  record  of 
victimization  and  a  relentless  violation 
of  that  child's  privacy. 

OJJDP  recognizes  that  the  increasing 
online  presence  of  children,  the 
proliferation  of  child  pornography,  and 
the  lure  of  predators  searching  for 
luisupervised  contact  with  underage 
victims  present  a  significant  threat  to 
the  health  and  safety  of  children  and  a 
formidable  challenge  for  law 
enforcement  today  and  into  the 
foreseeable  futiue.  Many  factors 
complicate  law  enforcement's  response 
to  these  challenges.  Conventional 
definitions  of  jurisdiction  are  practically 
meaningless  in  the  electronic  universe 
of  cyberspace,  and  very  few 
investigations  begin  and  end  within  the 
same  geographicad  area.  Because  they 
involve  multiple  jiuisdictions,  most 
investigations  require  close 
coordination  and  cooperation  between 
Federal.  State,  and  local  law 
enforcement  agencies. 

Evidence  collection  in  ICAC 
investigations  invariably  requires 
specialized  expertise  and  equipment. 
Preferential  sex  offenders  tend  to  be 
avid  recordkeepers,  and  their 
computers,  magnetic  media,  and  related 
equipment  can  be  rich  sources  of 
evidence.  However,  routine  forensic 
examination  procedures  are  insufficient 
for  seizing,  preserving,  and  analyzing 
this  information.  In  addition,  specific 
legal  issues  regarding  property  and 
privacy  rights  may  be  triggered  by  the 
seizure  of  computers  and  related 
technology. 

Routine  interviewing  practices  are 
inadequate  for  collecting  testimonial 
evidence  from  child  victims  of  Internet 
crimes.  Some  children  deny  they  are 
victims  because  of  embarrassment  or 
fear  of  ridicule  from  their  peers  or 
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discipline  from  their  parents.  Other 
victims  bond  with  the  offender,  remain 
susceptible  to  further  manipulation,  or 
resent  what  they  perceive  as 
interference  from  law  enforcement. 
Investigators  who  do  not  fully 
understand  the  dynamics  of  juvenile 
sexual  exploitation  risk  losing  critical 
_  information  that  could  help  convict 
perpetrators  or  identify  additional 
victims.  When  appropriate,  medical  and 
psychological  evaluations  should  be  a 
part  of  law  enforcement's  response  to 
cases  involving  child  victims.  In 
addition  to  ensuring  that  injuries  or 
diseases  related  to  the  victimization  are 
treated,  forensic  medical  examinations 
provide  crucial  corroborative  evidence. 

These  factors  will  almost  routinely 
complicate  the  investigative  process. 
Although  no  two  cases  raise  identical 
issues  of  jurisdiction,  evidence 
collection,  and  victim  services,  it  is 
fogical  to  presiune  that  investigations  - 
characterized  by  a  multijurisdictional, 
multidisciplinary  approach  will  more 
likely  result  in  successful  prosecutions. 

A  variety  of  Federal  activities  are 
assisting  and  can  further  assist  in  law 
enforcement's  response  to  these 
offenses.  For  example,  the  Innocent 
Images  initiative,  managed  by  the 
Federal  Biueau  of  Investigation's  (FBI's) 
Baltimore  Field  Division,  works 
specifically  on  computer-facilitated 
child  sexual  exploitation  cases.  The  U.S. 
Customs  Service  (USCS)  and  the  U.S. 
Postal  Inspection  Service  (USPIS)  have 
successfully  investigated  himdreds  of 
child  pornography  cases. 

The  ChildExploitation  and  Obscenity 
Section  (CEOS)  of  the  U.S.  Department 
of  Justice  prosecutes  Federal  violations 
and  offers  advice  and  litigation  support 
to  Federal,  State,  and  local  prosecutors 
working  on  child  pornography  and 
sexual  exploitation  cases. 

With  support  from  OJJDP  and  private- 
sector  funding,  the  National  Center  for 
Missing  and  &q)loited  Children 
(NCMEC)  serves  as  the  national  resource 
center  and  clearinghouse  for  issues 
involving  missing  and  exploited 
children.  NCMEC's  Training  Division 
coordinates  a  comprehensive  training 
and  technical  assistance  program  that 
includes  prevention  and  awareness 
activities.  The  CyberTipline  [http:// 
missingkids.com)  collects  online  reports 
from  citizens  and  Internet  Service 
Providers  (ISPs)  regarding  the  computer- 
facilitated  sexual  exploitation  of 
children  and  rapidly  forwards  this 
information  to  the  law  enforcement 
agencies  with  investigative  jurisdiction. 
Brought  online  in  March  1998,  the 
CyberTipline  has  provided  law 
enforcement  officers  with  information 
that  has  enabled  them  to  both  arrest 


individuals  seeking  sex  with  underage 
victims  and  safely  recover  and  retiun 
children  enticed  from  home  by  sex 
offenders. 

NCMEC's  law  enforcement  training 
and  technical  assistance  program  was 
developed  in  partnership  with  OJJDP, 
the  FBI,  USCS.  USPIS.  and  CEOS. 
NCMEC  has  also  developed  an 
education  and  awareness  campaign  that 
features  the  Kids  and  Company 
ciuriculum,  the  Know  the  Rules  teen 
awareness  program,  and  two  pamphlets 
[Child  Safety  on  the  Information 
Highway  and  Teen  Safety  on  the 
Information  Highway)  that  provide 
information  about  sjife  Internet  practices 
for  children  and  youth.  These  programs 
and  materials  are  offered  free  of  charge, 
and  OJJDP  encourages  communities 
working  on  child  victimization  issues  to 
use  them.  Additional  information 
regarding  NCMEC's  services  for 
children,  parents,  educators,  and  law 
enforcement  officers  can  be  obtained  by 
calling  800-THE-LOST  or  by  accessing 
NCMEC's  Web  site  at  http:// 
www.missingkjds.com. 

Since  fiscal  year  (FY)  1998.  OJJDP  has 
awarded  fimds  to  30  State  or  local  law 
enforcement  agencies  to  develop 
regional  multijurisdictional  and 
multiagency  task  forces  to  prevent, 
interdict,  and  investigate  ICAC  offenses. 
The  following  jiuisdictions  ciurently 
receive  ICAC  Regional  Task  Force 
Program  funding:  Alabama  Department 
of  Ihiblic  Safety;  Bedford  County, 
Virginia,  Sheriffs  Department;  Broward 
County,  Florida.  Sheriff's  Department; 
Clark  Coimty.  Nevada.  Las  Vegas 
Metropolitan  Police  Department; 
Colorado  Springs,  Colorado,  Police 
Department;  Connecticut  State  Police; 
Cuyahoga  County.  Ohio.  District 
Attorney;  Dallas,  Texas,  Police 
Department;  Delaware  Coimty, 
Pennsylvania,  District  Attorney;  Hawaii 
Office  of  the  Attorney  General;  Illinois 
State  Police;  KnoxviUe,  Tennessee. 
Police  Department;  Maryland  State 
PoUce;  Massachusetts  Department  of 
Public  Safety;  Michigan  State  Police; 
Nebraska  State  Patrol;  New  York  State 
Division  of  Criminal  Justice  Services; 
North  Carolina  Division  of  Criminal 
Investigation;  Oklahoma  State  Bureau  of 
Investigation;  Phoenix.  Arizona,  Police 
Department;  Portsmouth,  New 
Hampshire,  Police  Department; 
Sacramento  Coimty.  California.  Sheriff's 
Office;  Saint  Paul,  Miimesota,  Police 
Department;  San  Diego,  California, 
PoUce  Department;  Seattle,  Washington, 
Police  Department;  Sedgewick  County, 
Kansas,  Sheriff's  Office;  South  Carolina 
Office  of  the  Attorney  General;  Utah 
Office  of  Attorney  General;  Wisconsin 
Department  of  Justice;  and  the  Wyoming 


Division  of  Criminal  Investigation. 
These  agencies  have  become  regional 
clusters  of  ICAC  technical  and 
investigative  expertise  and  offer 
prevention  and  investigative  services  to 
children,  parents,  educators,  law 
enforcement  officers,  and  other 
individuals  working  on  child  sexual 
exploitation  issues.  Collectively,  task 
force  agencies  have  made  more  than  800 
arrests,  seized  more  than  900 
computers,  and  provided  forensic  or 
investigative  assistance  in  nearly  3,000 
cases. 

In  the  21st  century,  law  enforcement 
agencies  will  be  increasingly  challenged 
by  sex  offenders  who  use  computer 
technology  to  victimize  children.  To 
help  meet  this  challenge,  OJJDP  is 
continuing  the  ICAC  Regional  Task 
Force  Program,  which  will 
competitively  award  cooperative 
agreements  to  State  and  local  law 
enforcement  agencies  seeking  to 
improve  their  investigative  responses  to 
the  computer-facilitated  sexual 
exploitation  of  children. 

Program  Strategy 

The  ICAC  Task  Force  Program  seeks 
to  enhance  the  nationwide  response  to 
child  victimization  by  maintaining  and 
expanding  a  State  and  local  law 
enforcement  network  composed  of 
regional  task  forces.  The  program 
encourages  communities  to  develop 
multijurisdictional  and  multiagency 
responses  and  provides  funding  to  State 
and  local  law  enforcement  agencies  to 
help  them  acquire  the  knowledge, 
personnel  resources,  and  specialized 
equipment  needed  to  prevent,  interdict, 
or  investigate  ICAC  offenses.  Although 
the  ICAC  Task  Force  Program 
emphasizes  law  enforcement 
investigations,  OJJDP  encourages 
jurisdictions  to  include  intervention, 
prevention,  and  victim  services 
activities  as  part  of  their  comprehensive 
approach. 

OnOP  Program  Management 

During  the  past  3  years  of  managing 
the  ICAC  Task  Force  Program,  OJJDP 
has  made  the  following  observations: 

•  The  Internet  challenges  traditional 
thinking  about  law  enforcement 
jurisdiction  and  renders  city,  county, 
and  State  boundaries  virtually 
meaningless.  Because  of  this 
jurisdictional  ambiguity,  offenders  are 
often  able  to  frustrate  enforcement 
actions  and  conceal  their  criminal 
activities. 

•  Nearly  all  ICAC  investigations  (95 
percent)  involve  substantial 
communication  and  coordination  efforts 
among  Federal,  State,  and  local  law 
enforcement  agencies.  Without 
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meaningful  case  coordination,  law 
enforcement  agencies  may  inadvertently 
investigate  identical  suspects  and 
organizations,  target  undercover 
operatives  of  other  law  enforcement 
agencies,  or  disrupt  clandestine 
investigations  of  other  agencies. 

•  The  obvious  need  for  interagency 
cooperation  and  coordination  has 
sustained  interest  in  maintaining 
standards  for  ICAC  undercover 
investigations.  Representatives  from 
Federal,  State,  and  local  law 
enforcement  agencies  have  repeatedly 
expressed  concern  about  initiating 
investigations  that  are  based  on  referrals 
from  outside  agencies — referrals  that 
may  be  predicated  on  information 
acquired  through  inappropriate  officer 
conduct  or  investigative  techniques. 

•  The  clandestine  natiire  of 
undercover  operations,  the  anonymity 
of  hitemet  users,  and  the  unclear 
jurisdictional  boundaries  of  cyberspace 
significantly  exacerbate  these 
investigative  concerns.  Undercover 
operations,  when  executed  and 
dociimented  properly,  collect  virtually 
unassailable  evidence  regarding  a 
suspect's  predilection  to  sexually 
exploit  children.  These  operations  allow 
law  enforcement  agencies  to  go  on  the 
offensive  and,  most  importantly,  protect 
children  from  revictimization.  Although 
carefully  managed  undercover 
operations  by  well-trained  officers  can 
be  very  effective,  these  operations  also 
generate  concerns  regarding  legal  issues, 
coordination,  communication,  and 
resource  man^ement. 

•  Although  Intemet  awareness 
appears  to  be  growing,  many  children, 
teenagers,  and  parents  are  not 
sufficiently  informed  about  the  potential 
dangers  and  repercussions  of  releasing 
personal  information  to,  or  meeting 
with,  individuals  encountered  online. 

•  Although  Federal  agencies  are 
responsible  for  monitoring  illegal 
interstate  or  telecommunications 
activities,  the  protection  of  children  is 
primarily  the  responsibility  of  State  and 
local  law  enforcement  agencies.  The 
production  of  pornography  or  the  sexual 
assault  of  a  child — whether  originating 
online  or  not — usually  creates  both  a 
jurisdictional  interest  and  a 
responsibility  for  State  and  local 
authorities. 

•  Despite  the  belief  that  these  cases 
are  usually  manufactured  by  undercover 
operations  in  which  officers  pose  as 
minors  in  chat  rooms,  most  ICAC 
investigations  are  initiated  in  response 
to  a  citizen  complaint  or  a  request  from 
law  enforcement.  Unfortiuiately,  these 
cases  often  involve  multiple  victims 
who  require  a  response  by  both  local 
law  enforcement  and  victim  services. 


•  The  Intemet  is  placing  a  new 
demand  on  forensic  resources. 
Computers  are  piling  up  in  evidence 
rooms  across  the  country  because 
existing  forensic  capacity  is  inadequate 
to  meet  the  needs  of  investigative 
efforts. 

•  A  generation  ago,  officers  beginning 
their  law  enforcement  careers  would  be 
issued  a  uniform,  service  weapon,  and 
notebook.  Those  items  rarely  changed 
diuing  a  20-year  career.  Today,  changes 
in  equipment  and  software  occur 
seemingly  overnight,  and  officers  are 
hard  pressed  to  stay  cxurentnot  only 
with  the  technological  changes,  but  also 
with  a  motivated  offender  community 
that  is  adapting  these  new  technologies 
to  exploit  children. 

To  address  these  observations  and 
concerns,  OJJDP's  ICAC  Task  Force 
Program  employs  the  following 
management  strategies: 

•  Maintaining  and  expanding  the 
nationwide  network  of  State  and  local 
law  enforcement  agencies  participating 
in  the  program. 

•  Ensuring  that  ICAC  Task  Force 
personnel  are  adequately  trained  and 

equipped. 

•  Establishing  and/ or  maintaining 
ICAC  Task  Force  investigative  standards 
to  facilitate  interagency  case  referrals. 

•  Advocating  coordination  and 
collaboration  among  Federal,  State,  and 
local  law  enforcement  agencies 
investigating  ICAC  offenses. 

•  Fostering  meaningful  information 
sharing  to  avoid  redundant 
investigations  or  activities  that  coxild 
disrupt  the  ongoing  investigations  of 
other  agencies. 

•  Maintaining  an  ICAC  Task  Fotce 
Board  composed  of  local  law 
enforcement  executives  and  prosecutors 
to  advise  OJJDP,  formulate  policy 
recommendations,  and  assess  the  law 
enforcement  community's  needs  for 
training  and  technical  assistance  with 
regard  to  investigating  Intemet  crimes. 

•  Convening  an  annual  ICAC  Task 
Force  training  conference  to  focxis  on 
child  exploitation,  emerging  technology, 
and  its  relevance  to  criminal  activity 
and  enforcement  efforts  and  to  enhance 
the  networking  essential  for  sustaining 
an  effective  State  and  local  law 
enforcement  response  to  online  crime. 

OJJDP  established  ICAC  Task  Force 
Program  Standards  through  a 
collaborative  process  involving  the  10 
original  ICAC  Task  Force  agencies,  the 
FBI,  NCMEC.  uses.  USPIS.  CEOS,  and 
the  Executive  Office  for  United  States 
Attorneys.  The  standards  were  designed 
by  the  Task  Force  agencies  to  foster 
information  sharing,  coordinate 
investigations,  ensure  the  probative 
quality  of  undercover  operations,  and 


facilitate  interagency  case  referrals  by 
standardizing  investigative  practices.  In 
2002,  the  ICAC  standards  were  revised 
and  updated  to  reflect  20  additional 
ICAC  Regional  Task  Forces  and  an 
expanded  ICAC  program  focus  on  the 
protection  of  children. 

OJJDP  has  also  established  an  ICAC 
Task  Force  Board  (the  Board)  to  assist  in 
the  administration  of  the  ICAC  Task 
Force  Program.  As  a  condition  of  the 
award,  each  grantee  must  designate  a 
policy-level  law  enforcement  official  or 
prosecutor  to  be  a  Board  member. 
Although  the  Board's  primary 
responsibility  is  to  serve  as  an  advisory 
group  to  OJJDP,  the  Board  wrill  also 
encoiuage  case  coordination  and 
facilitate  information  sharing  on  trends, 
innovative  investigative  techniques,  and 
prosecution  strategies.  Technical  advice 
is  provided  to  the  Board  by  NCMEC, 
CEOS,  the  FBI,  USCS,  and  USPIS. 

The  award  also  requires  that  each 
ICAC  Regional  Task  Force  member  send 
at  least  one  investigator  and  one  policy- 
level  official  to  an  ICAC  Task  Force 
Program  orientation  seminar.  The 
seminars,  which  were  developed  by 
OJJDP  and  NCMEC  in  consultation  with 
Federal  law  enforcement  agencies, 
provide  information  regarding  legal 
issues,  specific  investigative  techniques, 
imdercover  operation  documentation 
requirements,  behavioral  characteristics 
of  preferential  sex  offenders,  and  other 
topics  relevant  to  child  exploitation 
cases. 

To  learn  about  the  next  seminar 
scheduled  at  NCMEC's  Jimmy  Ryce  Law 
Enforcement  Training  Center  in 
Alexandria,  VA,  contact  NCMEC  at 
http://www.missingkids.com.  Expenses 
associated  with  attendance  at  the 
orientation  seminar  will  be  reimbursed 
by  OJJDP  and  NCMEC.  Expenses 
associated  with  Board  responsibilities 
will  be  covered  by  grant  funds. 


Goal 

The  program's  goal  is  to  enhance  the 
ICAC  investigative  response  of  State  and 
local  law  enforcement  agencies. 

Objectives 

Projects  must  accomplish  the 
following  objectives: 

•  Develop  or  expand  miUtiagency, 
multijurisdictional  task  forces  that 
include,  but  are  not  limited  to, 
representatives  from  law  enforcement, 
prosecution,  victim  services,  and  child 
protective  services  agencies.  Relevant 
nongovenunent  organizations  may  also 
be  included.  OJJDP  encourages 
applicants  to  invite  Federal  law 
enforcement  agencies  to  participate  in 
the  task  force. 
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•  The  number  of  computer  forensic 
services  provided  by  ICAC  Task  Forces 
and  Investigative  Satellites  to 
nonfederally  funded  law  enforcement 
agencies. 

•  The  number  of  members  and 
organizations  involved  in 
multidisciplinary  task  forces  at  each 
site. 

Under  this  solicitation,  applicants 
will  be  required  to  supply  OJJDP  with 


or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  or  (2)  with  the  funding  sought 
by  this  application.  For  each  Federal 
award,  applicants  must  include  the 
program  or  project  title,  the  Federal 
grantor  agency,  the  amount  of  the 
award,  and  a  brief  description  of  its 
purpose. 

"Related  efforts"  is  defined  for  these 
purposes  as  one  of  the  following: 


Applications  Sent  by  Overnight  Delivery 
Service 


Allow  at  least  48  hours  for  delivery. 
Send  applications  to  the  following 
address:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  800-638-8736  (phone  number 
required  by  some  carriers).  In  the  lower 
left-hand  comer  of  the  envelope,  clearly 
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•  Institute  policies  and  procedvues 
that  comply  with  the  OJJDP  ICAC  Task 
Force  Prqgram  Standards  (see  "OJJDP 
Program  Management"  above).  Requests 
from  eligible  law  enforcement  agencies 
for  copies  of  the  ICAC  Program 
Operational  and  Investigative  Standards 
must  be  faxed  on  official  letterhead  to 
the  Juvenile  Justice  Clearinghouse  at 
301-519-5600. 

•  Enhance  investigative  capacity  by 
properly  equipping  and  training  ICAC 
Task  Force  investigators.  Task  Force 
investigators  should  be  computer 
literate,  knowledgeable  about  chUd 
exploitation  issues,  and  familiar  with 
Federal  and  State  statutes  and  caselaw 
pertaining  to  ICAC  investigations. 

•  Develop  and  maintain  case 
management  systems  to  record  offenses 
and  investigative  results,  make  or 
receive  outside  agency  referrals  of  ICAC 
cases,  and  comply  with  the  reporting 
requirements  of  the  ICAC  Task  Force 
Monthly  Performance  Measures  Report. 

•  Develop  response  protocols  or 
memorandums  of  imderstanding  that 
foster  collaboration,  information 
sharing,  and  service  integration  among 
public  and  private  organizations  that 
provide  services  to  sexually  exploited 
children. 

Eligibility  Requirements 

Applicants  must  be  State  and/' or  local 
law  enforcement  agencies  located  in 
Georgia,  Indiana.  Kentucky,  Louisiana. 
Missoiui.  or  the  Greater  San  Francisco 
Bay  area.  California.  Joint  applications 
from  two  or  more  eligible  applicants  are 
welcome;  however,  one  applicant  must 
be  clearly  designated  as  the  primary 
applicant  (for  correspondence,  award, 
and  management  purposes)  and  the 
other(s)  designated  as  coapplicant(s). 

Selection  Criteria 

OJJDP  is  committed  to  establishing  a 
network  of  State  and  local  law 
enforcement  agencies  to  respond  to 
online  enticement  and  child 
pornography  offenses.  Within  this 
network.  ICAC  Task  Forces  positioned 
throughout  the  country  will  serve  as 
regional  sources  of  technical, 
educational,  and  investigative  expertise, 
providing  assistance  to  parents, 
teachers,  law  enforcement  officers,  and 
other  professionals  working  on  child 
sexual  exploitation  issues.  Therefore, 
the  goal  of  achieving  an  equitable 
geographic  distribution  of  ICAC  Task 
Torces  will  be  considered  when 
applicants  are  selected.  Successful 
applicants  will  be  expected  to  serve  as 
regional  clusters  of  ICAC  technical  and 
investigative  expertise,  collaborate  with 
existing  ICAC  Task  Forces,  and  become 
part  of  a  nationwide  law  enforcement 


network  designed  to  protect  children 
bom  computer-facilitated  victimization. 

Applications  should  include  evidence 
of  multidisciplinary,  multijiuisdictional 
partnerships  among  public  agencies, 
private  organizations,  community-based 
groups,  and  prosecutors'  offices. 
Successful  applicants  will  develop  or 
enhance  an  investigative  ICAC  response 
that  includes  prevention,  education,  and 
victim  services  activities. 

OJJDP  will  convene  a  peer  review 
panel  to  evaluate  and  rank  applications 
and  to  make  funding  recommendations 
to  the  OJJDP  Administrator.  Although 
peer  review  recommendations  are  given 
weight,  they  are  advisory  only.  Final 
award  decisions  will  be  made  by  the 
OJPP  Administrator.  OJJDP  wrill 
negotiate  the  specific  terms  of  the  award 
with  applicants  who  are  being 
considered.  Applicants  will  be 
evaluated  and  rated  according  to  the 
criteria  outlined  below. 

Problem(s)  To  Be  Addressed  (10  points) 

Applicants  miist  clearly  identify  the 
need  for  this  project  in  their 
communities  and  demonstrate  an 
understanding  of  the  program  concept. 
Applicants  must  include  data  that 
illustrate  the  size  and  scope  of  the 
problem  in  their  States  and  local 
jurisdictions.  If  statistics  or  other 
research  findings  are  used  to  support  a 
statement  or  position,  applicants  must 
provide  the  relevant  source  information. 

Goals  and  Objectives  (10  points) 

Applicants  must  establish  clearly 
defined,  measurable,  and  attainable 
goals  and  objectives  for  this  program. 

Project  Design  (35  points) 

Applicants  must  explain  in  clear 
terms  how  the  State  or  local  task  force 
will  be  developed  and  implemented. 
They  must  present  a  clear  workplan  that 
contains  program  elements  directly 
linked  to  the  achievement  of  the  project 
objectives.  The  workplan  must  indicate 
significant  project  milestones,  product 
due  dates,  and  the  nature  of  the 
products  to  be  delivered. 

Management  and  Organizational 
Capability  (30  points) 

The  management  structiue  and 
staffing  described  in  the  application 
must  be  adequate  and  appropriate  for 
the  successful  implementation  of  the 
project.  Applicants  must  identify 
responsible  individuals  and  their  time 
commitments  and  provide  a  schedule  of 
major  tasks  and  milestones.  Applicants 
must  describe  how  activities  that 
prevent  Intemet  crimes  against  children 
will  be  continued  after  Federal  funding 
is  no  longer  available.  In  addition, 


signed  letters  of  support  bom  State  and 
local  prosecution  offices  and  the  local 
district  United  States  Attorney  must  be 
provided. 

Budget  (15  points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasonable,  allowable,  and  cost  effective 
in  relation  to  the  activities  to  be 
undertaken.  Budgets  must  allow  for 
required  travel,  including  four  trips  for 
one  individual  to  attend  the  quarterly 
ICAC  Task  Force  Board  meetings. 
Budgets  must  also  allow  for  the 
participation  of  at  least  two  agency 
representatives  at  the  annual  ICAC 
Training  Conference. 

Application  Format 

The  narrative  portion  of  this 
application  (excluding  forms, 
assurances,  and  appendixes)  must  not 
exceed  35  pages  and  must  be  submitted 
on  8V2-  by  11 -inch  paper  and  double 
spaced  on  one  side  in  a  standard  12- 
point  font.  The  double-spacing 
requirement  applies  to  all  parts  of  the 
program  narrative  and  project  abstract, 
including  any  lists,  tables,  bulleted 
items,  or  quotations.  These  standards 
are  necessary  to  maintain  fair  and 
uniform  consideration  among  all 
applicants.  If  the  narrative  and  abstract 
do  not  conform  to  these  standards, 
OJJDP  will  deem  the  application 
ineligible  for  consideration. 

Proiect  and  Award  Period 

These  cooperative  agreements  will  be 
funded  for  up  to  an  18-month  budget 
and  project  period  and  will  begin  July 
1,  2002.  and  end  December  31,  2003. 
Fimding  beyond  the  initial  project 
period  will  be  contingent  upon  the 
grantee's  performance  and  the 
availability  of  funds. 

Award  Amount 

The  total  amount  available  for  this 
program  is  $1.8  million.  OJJDP  intends 
to  award  six  cooperative  agreements  of 
up  to  $300,000  each  for  the  18-month 
project  period. 

Performance  Measurement 

To  ensure  compliance  with  the 
Government  Performance  and  Results 
Act  (GPRA),  Public  Law  103-62,  this 
solicitation  notifies  applicants  that  they 
are  required  to  collect  and  report  on 
data  that  measure  the  results  of  the 
program  implemented  by  this  grant.  To 
ensiue  the  accountability  of  this  data 
(for  which  the  Office  of  Jtistice  Programs 
[OJP]  is  responsible)  the  following 
performance  measures  are  provided: 

•  The  number  of  technical  assistance 
activities  involving  investigations. 
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•  The  number  of  computer  forensic 
services  provided  by  ICAC  Task  Forces 
and  Investigative  Satellites  to 
nonfederally  funded  law  enforcement 
agencies. 

•  The  number  of  members  and 
organizations  involved  in 
multidisciplinary  task  forces  at  each 
site. 

Under  this  solicitation,  applicants 
will  be  required  to  supply  OJJDP  with 
the  above  performance  information.  In 
addition,  OIJDP  will  measure  the 
performance  of  the  ICAC  Task  Force 
Program.  Data  collection  will  be  covered 
within  the  existing  ICAC  Monthly 
Performance  Report  (MPR)  forms.  MPR 
is  a  required  data-reporting  document 
that  was  created  by  OJJDP  to  collect 
ICAC  data  related  to  arrests,  subpoenas, 
search  warrants,  technical  assistance 
(investigative  and  computer  forensic), 
and  prevention  and  intervention 
activities  performed  by  ICAC  Regional 
Task  Forces  and  ICAC  Investigative 
Satellites.  Data  gathered  from  MPRs  will 
track  the  number  of  arrests  made  and 
the  outcomes  of  those  arrests  (plea 
bargains,  prosecutions,  etc.).  assist  in 
the  identification  of  victims  who  need 
resources  such  as  coimseling  and 
therapy,  and  track  tips  and  aid  in  target 
area  identification. 

Data  collected  from  MPRs  will 
provide  crucial  baseline  data  necessary 
for  a  future  evaluation  of  the  ICAC  Task 
Force  Program  after  it  has  been  fully 
established  throughout  the  country. 

Assistance  in  obtaining  this 
information  will  facilitate  future 
program  planning  and  will  allow  OJP  to 
provide  Congress  with  measurable 
program  results  of  federally  funded 
programs. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.543.  This  form  is  included  in 
OJJDP's  Application  Kit.  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
askncjrs@ncjrs.org.  The  kit  is  also 
available  online  at  ojjdp.ncjrs.org. 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  requests  that 
applicants  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  including  awards  from  the  U.S. 
Department  of  Justice;  (2)  any  pending 
application(s)  for  Federal  fundis  for  this 


or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  or  (2)  with  the  funding  sought 
by  this  application.  For  each  Federal 
award,  applicants  must  include  the 
program  or  project  title,  the  Federal 
grantor  agency,  the  amount  of  the 
award,  and  a  brief  description  of  its 
purpose. 

"Related  efforts"  is  defined  for  these 
purposes  as  one  of  the  following: 

•  Efforts  for  the  same  purpose  (i.e.. 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

•  Services  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  rendered  to  the  program  or 
project  described  in  the  application. 

Delivery  Instructions 

All  applicants  must  submit  the 
original  application  (signed  in  blue  ink) 
and  five  copies.  Applications  should  be 
unbound  and  fastened  by  a  binder  clip 
in  the  top  left-hand  comer. 

OJJDP  strongly  recommends  that 
applicants  number  each  page  of  the 
application.  To  ensure  that  applications 
are  received  by  the  due  date,  applicants 
should  use  a  mail  service  that 
dociunents  the  date  of  receipt.  Because 
OJJDP  anticipates  sending  applicants 
written  notification  of  application 
receipt  approximately  4  weeks  after  the 
solicitation  closing  date,  applicants  are 
encouraged  to  use  a  traceable  shipping 
method.  Faxed  or  e-mailed  applications 
will  not  be  accepted.  Postmark  dates 
will  not  be  accepted  as  proof  of  meeting 
the  deadline.  Applications  received 
after  (XXXXJ  will  be  deemed  late  and 
may  not  be  accepted.  The  closing  date 
and  time  apply  to  all  applications.  To 
ensure  prompt  delivery,  please  adhere 
to  the  following  guidelines: 

Applications  Sent  by  U.S.  Mail 

Use  registered  mail  to  send 
applications  to  the  following  address: 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K.  Rockville.  MD 
20850.  In  the  lower  left-hand  comer  of 
the  envelope,  clearly  write  "Internet 
Crimes  Against  Children  Task  Force 
Program." 


Applications  Sent  by  Overnight  Delivery 
Service 

Allow  at  least  48  hours  for  delivery. 
Send  applications  to  the  following 
address:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center.  2277  Research 
Boulevard.  Mail  Stop  2K,  Rockville,  MD 
20850;  800-638-8736  (phone  number 
required  by  some  carriers).  In  the  lower 
left-hand  comer  of  the  envelope,  clearly 
write  "Internet  Crimes  Against  Children 
Task  Force  Program. ' ' 

Applications  Delivered  by  Hand 

Deliver  by  [XXXXXJ  to  the  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard,  Rockville,  MD  20850;  301- 
519-5535.  Hand  deliveries  will  be 
accepted  daily  between  8:30  a.m.  and 
5:00  p.m.  EST,  excluding  Saturdays, 
Sundays,  and  Federal  holidays. 
Entrance  to  the  resource  center  requires 
proper  photo  identification. 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  EDT  on  August  30. 
2002. 

Contact 

For  further  information,  contact  Ron 
Laney,  Director,  Child  Protection 
Division,  and  ICAC  Program  Manager, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  202-616-3637, 
or  send  an  e-mail  inquiry  to 
laney@ojp.  usdoj.gov. 
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DEPARTMENT  OF  EDUCATION 

Disability  and  RahabiHtation  Rasaarch 
Profacts  (DRRP)  Program 

agency:  National  Institute  on  Disability 

and  Rehabilitation  Research  (NIDRR). 

Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACTION:  Notice  of  final  priorities  (NFP). 


We  published  a  notice  of  proposed 
priorities  (NPP)  for  the  Persons  Aging 
with  Hearing  and  Vision  Loss  project 
and  for  the  Evaluation  of  the  Changing 
Universe  of  Disability  and  Systems 
Change  Activities  project  in  the  Federal 
Register  on  April  26.  2002  (67  FR 
20870).  This  NFP  contains  two  changes 
from  the  NPP.  Specifically,  for  the 
Persons  Aging  with  Hearing  and  Vision 
Loss  project,  we  have  clarified  that  the 


DRRP  will  conduct  research, 
development,  training,  and 
dissemination  activities  and  evaluate 
model  approaches  for  improving 
employment  and  community  integration 
options,  including  more  viable 
communication  systems,  for  such 
individuals  who  are  55  years  of  age,  or 
older.  In  carrying  out  this  purpose  the 
DRRP  must: 


<ij__«»> I  '•Ul: 1' 


(1)  Investigate  the  prevalence  of  age- 


Tuesday, 
July  16,  2002 


Part  VI 

Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services;  Disability  and 
Rehabilitation  Research  Projects  (DRRP) 
Program;  Notices 
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the  Federal  monies  available  from  this 
NIDRR  grant;  and 

•  Identify  and  investigate  a  study 
population  that  includes  a  balanced 
sample  of  subjects  representative  of 
national  demographics. 

Priority  2 — Evaluation  of  the  Changing 
Universe  of  Disability  and  Systems 
Change  Activities 

This  priority  supports  a  DRRP  on  the 
Evaluation  of  the  Changing  Universe  of 


•  By  the  end  of  the  fourth  year, 
convene  a  national  conference  to 
disseminate  and  discuss  information 
about  the  effect  of  systems  change 
activities  on  persons  with  newly 
emergent  disabilities  or  changing 
manifestations  of  disability  or  both 
including  those  who  are  unserved  and 
imderserved  and  proposals  to  address 
gaps  in  such  activities; 

•  Serve  as  a  resource  to  researchers, 
consumers  and  consimier  groups, 


Change:  None. 

Comment:  One  commenter,  in  addition  to 
offering  support  for  the  priority,  also  offered 
the  service  of  their  Unit  Director  as  a 
resource  person  to  whomever  the  project  is 
awarded. 

Discussion:  While  NIDRR  appreciates  the 
offer  of  support,  it  will  be  up  to  each 
applicant  to  determine  with  whom  they  will 
negotiate  involvement  in  the  project. 

Change:  None. 

Comment:  One  commenter  expressed 
concern  that  the  differential  impact  of 
hp.arino  loss  on  nersons  with  different  tvoes 
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DEPAirrMENT  OF  EDUCATION 

DtaabiHty  and  Rehabilitation  Reaaarcti 
Prelects  (DRRP)  Program 

agency:  National  Institute  on  Disability 

and  RehabiliUtion  Research  (NIDRR). 

Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

action:  Notice  of  final  priorities  (NFP). 

summary:  The  Assistant  Secretary 
announces  final  priorities  for  one 
Persons  Aging  with  Hearing  and  Vision 
Loss  project  and  one  Evaluation  of  the 
Changing  Universe  of  Disability  and 
Systems  Change  Activities  project  under 
the  Disability  and  Rehabilitation 
Research  Projects  (DRRP)  Program  for 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR).  The 
Assistant  Secretary  may  use  one  or  more 
of  these  priorities  for  competitions  in 
FY  2002  and  in  later  years.  We  take  this 
action  to  focus  research  attention  on 
identified  national  needs.  We  intend 
these  priorities  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

EFFECTIVE  DATE:  These  priorities  are 
effective  August  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3412.  Switzer  Building. 
Washington.  DC  20202-2645. 
Telephone:  (202)  205-5880  or  via  the 
Internet:  donna. nangle®ed. gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  DRRP  Program  is  to  plan 
and  conduct  research,  demonstration 
projects,  training,  and  related  activities 
that  help  to  maximize  the  full  inclusion 
and  integration  of  individuals  with 
disabilities  into  society  and  to  improve 
the  effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  of  1973.  as 
amended  (the  Act). 

These  priorities  reflect  issues 
discussed  in  the  New  Freedom  Initiative 
(NFl)  and  NIDRR's  Long-Range  Plan  (the 
Flan).  The  NFI  can  be  accessed  on  the 
Internet  at:  http://www.whitebouse.gov/ 
news/freedominitiative/ 
freedominiative.html. 

The  Plan  can  be  accessed  on  the 
Internet  at:  http://www.ed.gov/offices/ 
OSERS/NWRR/Products. 


We  published  a  notice  of  proposed 
priorities  (NPP)  for  the  Persons  Aging 
with  Hearing  and  Vision  Loss  project 
and  for  the  Evaluation  of  the  Changing 
Universe  of  Disability  and  Systems 
Change  Activities  project  in  the  Federal 
Register  on  April  26.  2002  (67  PR 
20870).  This  NFP  contains  two  changes 
from  the  NPP.  Specifically,  for  the 
Persons  Aging  with  Hearing  and  Vision 
Loss  project,  we  have  clarified  that  the 
terms  "deaf'  and  "blind"  refer  to 
moderate  to  severe  hearing  and  visual 
impairments  and  we  have  added  the 
term  "primary  caregivers"  to  the  list  of 
examples  of  the  types  of  stakeholders 
from  whom  the  DRRP  should  seek 
advice.  We  fully  explain  these  changes 
in  the  Analysis  of  Comments  and 
Changes  elsewhere  in  this  notice. 

Except  for  minor  revisions,  there  are 
no  other  changes  between  the  NPP  and 
this  NFP. 

The  backgrounds  for  each  of  the 
priorities  were  published  in  the  NPP. 

Analysis  of  Comments  and  Changes 

In  response  to  our  invitation  in  the 
NPP,  several  parties  submitted 
comments  on  the  proposed  priorities 
(eight  parties  for  the  Persons  Aging  with 
Hearing  and  Vision  Loss  project  and 
three  parties  for  the  Evaluation  of  the 
Changing  Universe  of  Disability  and 
Systems  Change  Activities).  An  analysis 
of  the  comments  and  of  any  changes  in 
the  priorities  since  publication  of  the 
NPP  is  published  as  an  appendix  at  the 
end  of  this  notice.  We  discuss 
comments  under  the  priority  to  which 
they  pertain. 

Generally,  we  do  not  address 
technical  and  other  minor  changes  and 
suggested  changes  the  law  does  not 
authorize  us  to  make  under  the 
applicable  statutory  authority. 

Note:  This  notice  does  not  solicit 
applications,  hi  any  year  in  which  we  choose 
to  use  these  priorities,  we  invite  applications 
through  a  notice  in  the  Federal  Re^er. 
When  inviting  applications  we  designate  the 
priority  as  absolute,  competitive  preference, 
or  invitational. 

Priorities 

Priority  1— Persons  Aging  With  Hearing 
and  Vision  Loss 

This  priority  supports  one  DRRP  on 
Persons  Aging  with  Hearing  and  Vision 
Loss.  The  purpose  of  this  priority  is  to 
explore  ways  to  improve  outcomes  for 
persons  who  are  blind  or  who  are  deaf 
and  who  are  now  experiencing  a 
secondary  onset  of  hearing  loss  or  vision 
impairment  resulting  from  aging.  The 
terms  "deaf*  and  "blind"  as  used  herein 
refer  to  the  moderate  to  severe  range  of 
hearing  and  visual  impairments.  The 


DRRP  will  conduct  research, 
development,  training,  and 
dissemination  activities  and  evaluate 
model  approaches  for  improving 
employment  and  community  integration 
options,  including  more  viable 
communication  systems,  for  such 
individuals  who  are  55  years  of  age,  or 
older.  In  carrying  out  this  purpose  the 
DRRP  must: 

(1)  Investigate  the  prevalence  of  age- 
related  onset  of  deafiiess  among  older 
American  blind  individuals  and  age- 
related  onset  of  blindness  among  older 
American  deaf  individuals  and  the 
impact  on  the  employment  and 
community  integration  options, 
including  more  viable  communication 
systems  for  each  population; 

(2)  Identify  and  evaluate  technology 
and  service  delivery  options,  such  as 
transportation,  housing,  and  community 
integration  activities  for  individuals 
with  early  onset  deafness  or  blindness 
and  late  onset  hearing  or  vision  loss  and 
their  effectiveness  with  persons 
experiencing  secondary  sensory  loss 
resulting  from  aging; 

(3)  Identify  and  evaluate  access  to  use 
of  technologies,  including  assistive 
devices  and  telecommunication  or  other 
existing  communication  systems,  such 
as  tactile  interpreter  support,  needed  to 
assist  persons  with  early  onset  deafraess 
or  blindness  and  late  onset  hearing  or 
vision  loss  and  their  effectiveness  vrith 
persons  experiencing  secondary  sensory 
loss  resulting  from  aging;  and 

(4)  Using  available  dissemination 
mechanisms,  with  appropriate  assistive 
technical  modification,  disseminate 
findings,  and  develop  strategies  to 
educate  both  consumers  and  providers, 
especially  vocational  rehabilitation 
workers,  in  use  of  these  techniques. 

In  addition,  the  DRRP  must: 

•  Coordinate  the  efforts  of  this  DRRP 
with  other  NIDRR.  Office  of  Special 
Education  Programs  (OSEP).  and 
Rehabilitation  Services  Administration 
(RSA)  projects  that  address  related 
activities  such  as  Blindness,  Deafness. 
Deaf-Blind,  Aging.  Accessible  Housing, 
Accessible  Transportation, 
Telecommunication,  Independent 
Living,  and  Interpreter  Training 
programs; 

•  Solicit  direct  input  from 
stakeholders  (e.g.,  persons  who  are  deaf, 
blind,  and  deaf-blind;  service  providers; 
primary  caregivers;  and  employers)  as 
part  of  the  ongoing  planning, 
development,  and  implementation  of 
the  DRRP's  research  activities; 

•  Demonstrate  efforts  to  secure 
supplementary  funding  that  will  permit 
the  DRRP  more  latitude  in  exploring 
additional  related  studies,  in  addition  to 
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from  other  sources  if  the  initial  efforts 
support  broader  endeavors. 
Changes:  None. 

Priority  2 — Evaluation  of  the  Changing 
Universe  of  Disability  and  Systems  Change 
Activities 

Comments:  One  commenter  recommended 
that  the  scope  of  work  be  expanded  to 
address  other  policy  developments  including 
welfare  reform,  recent  U.S.  Supreme  Court 
decisions  about  the  definition  of  disability, 

^^A  tUa  Tir.]rot  try  UlnrV  anH  Wnrk  InrnntivRS 


outcome-based  methodologies  for  evaluation 
of  the  impact  across  time  of  policy  changes 
for  all  persons  with  disabilities. 

Discussion:  As  the  conunenters  indicated, 
there  are  many  substantive  issues  to  be 
addressed  beyond  those  specified  in  this 
priority.  However,  past  research  regarding 
shifts  in  the  universe  of  individuals  with 
disabilities  has  demonstrated  difficulties  in 
using  available  data  sources  to  characterize  a 
diverse  and  dynamic  population.  Such  data 
are  needed  to  develop  appropriate 


General  Administrative  Regulations 
(EDGAR),  34  CFR  parts  74.  75,  77,  80. 
81.  82.  85. 86.  and  97.  and  (b)  The 
program  regiilations  34  CFR  part  350, 
this  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  you  need  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  the  Progmm:  The  purpose 
of  the  DRRP  Program  is  to  improve  the 
effectiveness  of  services  authorized 
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the  Federal  monies  available  from  this 
NIDRR  grant;  and 

•  Identify  and  investigate  a  study 
population  that  includes  a  balanced 
sample  of  subjects  representative  of 
national  demographics. 

Priority  2 — Evaluation  of  the  Changing 
Universe  of  Disability  and  Systems 
Change  Activities 

This  priority  supports  a  DRRP  on  the 
Evaluation  of  the  Changing  Universe  of 
Disability  and  Systems  Change 
Activities.  The  purpose  of  the  priority  is 
to  evaluate  the  implications  over  time  of 
systems  change  activities  for 
populations  within  the  changing 
universe  of  disability. 

The  DRRP  must: 

(1)  Identify  and  evaluate  existing  or 
proposed  data  systems  that  can  be  used 
to  monitor  systems  change  activities  at 
the  State  or  Federal  level  or  both, 
including  policy  changes  related  to  the 
NFI,  the  Workforce  Investment  Act  of 
1998,  and  the  1999  Olmstead  decision 
[Olmstead  v.  LC.  527  U.S.  581); 

(2)  Identify,  evaluate,  and  project  the 
impact  of  systems  change  activities  and 
new  policies  for  people  with  newly 
emergent  disabilities  or  changing 
manifestations  of  disability  or  both, 
including  those  who  are  imserved  and 
imderserved; 

(3)  Develop  proposals  for  new  systems 
or  data  variables,  or  changes,  as 
necessary,  to  existing  data  systems  that 
will  facilitate  use  of  such  data  to 
eliminate  gaps  in  the  availability  of 
mechanisms  to  monitor  the  impact  of 
systems  change  activities  on  people 
with  newly  emergent  disabilities  or 
rhanging  manifestations  of  disability  or 
both,  including  those  who  are  tmserved 
and  underserved; 

(4)  Disseminate  findings  and 
recommendations  to  modify  monitoring 
data  systems  or  to  institute  new 
monitoring  approaches;  and 

(5)  Conduct  research  to  identify  and 
evaluate  the  implications  of  policy 
changes  or  other  systems  change 
activities  on  public  and  private 
rehabilitation  programs  and  services  for 
persons  with  newly  emergent 
disabilities  or  changing  manifestations 
of  disability  or  both,  including  those 
who  are  unserved  and  imderserved. 

In  carrying  out  these  purposes  the 
applicant  must: 

•  Involve  consiuners  or  their  &milies, 
as  appropriate,  in  all  stages  of  the 
research  and  demonstration  endeavor; 

•  Demonstrate  cultiually  appropriate 
and  sensitive  methods  of  data 
collection,  measurements,  and 
dissemination  addressing  needs  of 
individuals  with  disabilities  from 
diverse  backgroimds; 


•  By  the  end  of  the  fourth  year, 
convene  a  national  conference  to 
disseminate  and  discuss  information 
about  the  effect  of  systems  change 
activities  on  persons  with  newly 
emergent  disabilities  or  changing 
manifestations  of  disability  or  both 
including  those  who  are  imserved  and 
imderserved  and  proposals  to  address 
gaps  in  such  activities; 

•  Serve  as  a  resource  to  researchers, 
consumers  and  consumer  groups, 
planners,  and  policymakers  for 
conceptual  and  statistical  information 
that  addresses  the  changing  universe  of 
disability,  including  systems  change 
issues. 

IntergoTenunental  Review 

This  program  is  not  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79. 

Applicable  Progmm  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/IegisIation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  dociunent 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133A,  Disability  and 
Rehabilitation  Research  Project) 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b). 

Dated:  July  11,  2002. 
Robert  H.  Pasternack,  * 

Assistant  Secretary  for  Special  Education 
and.  Rehabilitative  Services. 

Appendix 

Analysis  of  Comments  and  ChangeB 

Priority  1— Persons  Aging  With  Hearing  and 
Vision  Loss 

Comment:  Three  conunenters  expressed 
strong  support  for  the  priority,  and  gave 
examples  of  how  their  own  ciurent  activities 
reflect  sensitivity  to  the  needs  of  the  target 
populations. 

Discussion:  NIDRR  appreciates  the  broad 
support  that  these  comments  provide. 


Change:  None. 

Comment:  One  commenter,  in  addition  to 
offering  support  for  the  priority,  also  offered 
the  service  of  their  Unit  Director  as  a 
resource  person  to  whomever  the  project  is 
awarded. 

Discussion:  While  NIDRR  appreciates  the 
offer  of  support,  it  will  be  up  to  each 
applicant  to  determine  with  whom  they  will 
negotiate  involvement  in  the  project. 

Change:  None. 

Comment:  One  commenter  expressed 
concern  that  the  differential  impact  of 
hearing  loss  on  persons  with  different  types 
of  visual  impairments,  such  as  central  or 
peripheral  loss,  be  noted  in  the  research. 

Discussion:  NIDRR  has  given  applicants  an 
opportimity  to  define  the  scope  of  the 
population  study  in  item  One  of  the  priority. 
It  is  the  applicant's  responsibility  to  establish 
the  scope  of  their  definition.  The  peer  review 
process  will  evaluate  merits  of  the  proposal. 

Changes:  None. 

Comment:  One  commenter  reconunended 
several  research  activities  for  inclusion  in 
any  research  project  on  the  subject 
populations,  stating  that  these  areas  are 
important  and  are  supported  in  the  literature 
cited. 

Discussion:  The  applicants  are  expected  to 
be  familiar  with  the  need  for  new  research  as 
well  as  with  relevant  past  studies.  Applicants 
are  responsible  for  determining  which 
citations  of  specific  research  should  be 
incorporated  in  the  application  submitted 
and  the  peer  review  process  will  evaluate  the 
merits  of  the  proposal. 

Change:  None. 

Comment:  One  commenter  suggested  that 
the  priority's  scope  might  be  enhanced  by 
adding  the  term  "primary  caregivers"  to  the 
second  bullet  item. 

Discussion:  NIDRR  agrees  this  adds  clarity 
to  the  intent. 

Change:  The  term  has  been  added. 

Comment:  Two  commenters  expressed 
concern  about  the  scope  of  the  definition  for 
the  terms  "deaf'  and  "blind"  and  whether, 
in  each  case,  NIDRR  intends  for  these  terms 
to  be  all  inclusive.  One  commenter  offered 
the  ciurent  Veteran  Administration  (VA) 
definition  as  an  example. 

Discussion:  NIDRR  uses  the  terms  "deaf' 
and  "blind"  to  be  inclusive  of  moderate  to 
severe  hearing  and  visual  impairments. 
NIDRR  suggests  that  the  applicants  cite 
whatever  references  they  believe  best  fits 
their  research  intent. 

Change:  At  the  end  of  the  second  sentence, 
after  the  word  aging,  further  clarification  is 
added. 

Comment:  One  commenter  suggested  that 
such  a  study  will  be  incomplete  without 
including  similar  information  from  a  broader 
subject  base,  specifically  (a)  from  persons 
with  both  sensory  impairments  acquired  at 
an  early  age;  (b)  persons  who  acquire  these 
impairments  late  in  life;  and  (c)  from  persons 
with  both  sensory  impairments  who  are 
institutionalized. 

Discussion:  NIDRR  believes  that  it  is  the 
applicant's  responsibility  to  determine  and 
defend  the  inclusion  or  exclusion  of  any 
population  segments  within  the  broader 
populations.  The  priority  encourages  the 
applicant  to  seek  additional  research  funding 
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to  achieve  the  purposes  of  the  absolute 
or  competitive  priority.  (3  points) 

(b)  resign  of  research  activities  (40 
points). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effiective  in 
accomoUshine  the  objectives  of  the 


budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks.  (8  points) 
(e)  Collaboration  (5  points). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  in  determining  the  quality  of 
collaboration,  the  Secretary  considers 
one  or  more  of  the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 


disciplines  required  to  conduct  all 
proposed  activities.  (2  points) 

(ii)  The  extent  to  which  the 
conunitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project.  (2  points) 

(iii)  "The  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas.  (2  points) 

(i)  Adequacy  and  accessibility  of 
resources  (10  points). 
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from  other  sources  if  the  initial  efforts 
support  broader  endeavors. 
Changes:  None. 

Priority  2 — Evaluation  of  the  Changing 
Universe  of  Disability  and  Systems  Change 
Activities 

Comments:  One  conunenter  recommended 
that  the  scope  of  work  be  expanded  to 
address  other  policy  developments  including 
welfare  reform,  recent  U.S.  Supreme  Court 
decisions  about  the  definition  of  disability, 
and  the  Ticket  to  Work  and  Work  Incentives 
Improvement  Act. 

Discussion:  An  applicant  could  propose  a 
study  pertaining  to  these;  however,  f4IDRR 
has  no  basis  to  determine  that  all  applicants 
should  be  required  to  focus  on  these  issues. 
The  peer  review  process  will  evaluate  merits 
of  the  proposal. 

Change:  None. 

Comments:  Two  commenters  noted  the 
extensive  scope  of  data  sources  available  to 
monitor  systems  change.  These  sources 
reflect  variations  in  types  of  services 
provided,  agency  needs  to  measure 
outcomes,  target  populations  and  their 
descriptors,  units  of  analysis,  specification  of 
legal  definitions  of  disability  under  the  ADA, 
and  scientific  rigor  of  the  measures. 

Discussion:  Applicants  may  choose  from  a 
variety  of  methodologies  to  Identify  and 
evaluate  appropriate  data  systems  within  the 
scope  of  the  priority. 

Change:  None. 

Comments:  Two  commenters  indicated 
that  a  substantial  interagency  effort  is  needed 
to  develop  a  coherent  framework  and 


outcome-based  methodologies  for  evaluation 
of  the  impact  across  time  of  f)olicy  changes 
for  all  persons  with  disabilities. 

Discussion:  As  the  commenters  indicated, 
there  are  many  substantive  issues  to  be 
addressed  beyond  those  specified  in  this 
priority.  However,  past  research  regarding 
shifts  in  the  universe  of  individuals  with 
disabilities  has  demonstrated  difficulties  in 
using  available  data  sources  to  characterize  a 
diverse  and  dynamic  population.  Such  data 
are  needed  to  develop  appropriate 
interventions  to  address  the  needs  of  people 
with  newly  emergent  or  changing 
manifestations  of  disability. 

Change:  None. 

[FR  Doc.  02-17883  Filed  7-15-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicee 

[CFDA  No.:  84.1 33A] 

National  Institute  on  Disability  and 
Rehabilitation  Research— Disability 
Rehabilitation  Research  Projects 
(DRRP)  Program;  Notice  Inviting 
Applications  for  Fiscal  Yew  (FY)  2002 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  (a)  The  Education  Department 


General  Administrative  Regtilations 
(EDGAR),  34  CFR  parts  74.  75,  77,  80, 
81,  82,  85.  86.  and  97,  and  (b)  The 
program  regulations  34  CFR  part  350. 
this  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  you  need  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  the  Progmm:  The  purpose 
of  the  DRRP  Program  is  to  improve  the 
effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  of  1973.  as 
amended  (the  Act).  The  DRRP  supports 
activities  designed  to  maximize  the  full 
inclusion  and  self-sufficiency  of 
individuals  with  disabilities,  especially 
the  most  severe  disabilities. 

This  competition  for  new  awards 
focuses  on  projects  designed  to  meet  the 
priorities  we  describe  in  the 
PRIORITIES  section  of  this  application 
notice.  We  intend  these  priorities  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States;  public  or  private  agencies, 
including  for-profit  agencies;  public  or 
private  organizations,  including  for- 
profit  organizations;  institutions  of 
higher  education;  and  Indian  tribes  and 
tribal  organizations. 
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Funding  priority 


84.133A-7;  Persons 
aging  with  hearing 
and  vision  loss. 

84.133A-15:  Evaluation 
of  the  changing  uni- 
verse of  disability  and 
systems  change. 


Application  avaiiabie 


(July  16.  2002). 
(July  16,  2002). 


Deadline  for  transmittal 
of  applications 


(August  15.  2002 
(August  15,  2002). 


Estimated 
avaiiabie  funds 


$500,000 


300,000 


Maximum 

award 

amount  (per 

year)* 


$500,000 


300,000 


Estimated 

number  of 

awards 


Project  period 
(months) 


60 


eo 


'Note:  We  will  reject  without  consideration  any  application  that  proposes  a  budget  exceeding  the  stated  maximum  award  amount  in  any  year 
(See  34  CFR  75.104(b)). 
Note:  The  Department  is  not  bound  by  any  estimates  in  this  notice. 


Priorities 

This  competition  focuses  on  projects 
designed  to  meet  the  priorities  in  the 
notice  of  final  priorities  for  these 
programs,  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
priorities  are: 

Priority  1 — Persons  Aging  With  Hearing 

and  Vision  Loss 
Priority  2 — Evaluation  of  the  Changing 

Universe  of  Disability  and  Systems 

(Change  Activities 

For  FY  2002  these  priorities  are 
absolute  priorities.  Under  34  CFR 
75.10S(c)(3}  we  consider  only 


applications  that  meet  one  or  more  of 
these  prioritie^. 

Selection  Criteria 

We  use  the  following  selection  criteria 
to  evaluate  applications  under  this 
program. 

Tne  maximum  score  for  all  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses. 

An  additional  10  points  may  be 
earned  by  an  applicant  depending  on 
how  well  the  additional  selection 
criterion  is  met.  The  additional 
selection  criteria  is  found  elsewhere  in 
this  notice. 


(a)  Responsiveness  to  an  absolute  or 
competitive  priority  (6  points). 

(1)  Hie  Secretary  considers  the 
responsiveness  of  the  application  to  en 
absolute  or  competitive  priority 
published  in  the  Federal  Register. 

(2)  In  determining  the  application's 
responsiveness  to  the  absolute  or 
competitive  priority,  the  Secretary 
considers  one  or  more  of  the  following 
foctors:  . 

(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority.  (3 
points) 

(ii)  The  extent  to  which  the 
applicant's  proposed  activities  are  likely 
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The  Secretary  strongly  recommends 
the  following: 

(1)  A  one-page  abstract; 

(2)  An  Application  Narrative  (i.e..  Part 
in  that  addresses  the  selection  criteria 
that  will  be  used  by  reviewers  in 
evaluating  individual  proposals)  of  no 
more  75  nimibered.  double-spaced  (no 
more  than  3  lines  per  vertical  inch)  8' 

X  11'  pages  (on  one  side  only)  with  one 
inch  margins  (top.  bottom,  and  sides). 


appreciate  your  voluntarily  including  an 
additional  seven  copies  of  yotu- 
application.  Deliver  your  application  to: 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.133A  [add  program  number 
and  title)),  7th  &  D  Streets.  SW.,  Room 
3671,  Regional  Office  Building  3, 
Washington,  DC  20202-4725. 

The  Application  Control  Center 
accepts  application  deliveries  daily 


U-^.. 


Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (Note:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department.) 
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to  achieve  the  purposes  of  the  absolute 
or  competitive  priority.  (3  points) 

(b)  Design  of  research  activities  (40 
points). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors.  The  extent 
to  which  the  methodology  of  each 
proposed  research  activity  is 
meritorious,  including  consideration  of 
the  extent  to  which — 

(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  aurent  literature,  demonstrating 
knowledge  of  the  state-of-the  art;  (7 
points) 

(B)  Each  research  hypothesis  is 
theoretically  sotmd  and  based  on 
ciurent  knowledge;  (8  points) 

(C)  Each  sample  population  is 
appropriate  and  of  sufficient  size;  (8 
points) 

(D)  The  data  collection  and 
measiuement  techniques  are 
appropriate  and  likely  to  be  effective;  (9 
points) 

(E)  'The  data  analysis  methods  are 
appropriate.  (8  points) 

(c)  Design  of  dissemination  activities 
.  (8  points). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format.  (4  points) 

(ii)  liie  extent  to  which  the  materials 
and  information  to  be  disseminated  and 
the  formats  and  the  methods  for 
dissemination  are  appropriate  to  the 
target  population.  (2  points) 

(iii)  The  extent  to  which  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabilities.  (2  points) 

(d)  Plan  of  operation  (8  points). 

(1)  The  Secifetary  considers  the 
quality  of  the  plan  of  operation. 

(2)  In  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  adequacy  of  the  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 


budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks.  (8  points) 

(e)  Collaboration  (5  points). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  in  determining  the  quality  of 
collaboration,  the  Secretary  considers 
one  or  more  of  the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  likely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project.  (3  points) 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  applicant.  (2 
points) 

(f)  Adequacy  and  reasonableness  of 
the  budget  (5  points). 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
budget 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  "Hie  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities.  (3  points) 

(ii)  The  extent  to  which  the  applicant 
is  of  sufficient  size,  scope,  and  quality 
to  effectively  carry  out  the  activities  in 
an  efficient  manner.  (2  points) 

(g)  Plan  of  evaluation  (10  points). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  in  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  extent  to  which  the  plan 
of  evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 
based  on  identified  performance 
measures  that — 

(i)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population;  (5 
points)  and 

(ii)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate.  (5  points) 

(h)  Project  staff  {8  points). 

(1)  The  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  in  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or 
disability.  (2  points) 

(3)  In  addition,  the  Secretary 
considers  one  or  more  of  the  following: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 


disciplines  required  to  conduct  all 
proposed  activities.  (2  points) 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project.  (2  points) 

(iii)  "The  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas.  (2  points) 

(i)  Adequacy  and  accessibility  of 
resources  (10  points). 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resotut:es  to  implement  the 
proposed  project. 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(i)  The  quality  of  an  applicant's  past 
performance  in  carrying  out  a  grant.  (1 
point) 

(ii)  The  extent  to  which  the  applicant 
has  appropriate  access  to  clinical 
populations  and  organizations 
representing  individuals  with 
disabilities  to  support  advanced  clinical 
rehabilitation  researcJi.  (8  points) 

(iii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  equipment,  and  other 
resources  of  the  project.  (1  point) 

Additional  Selection  Criterion  (10 
points) 

We  use  the  following  additional 
criterion  to  evaluate  applications  under 
each  priority. 

Up  to  10  points  based  on  the  extent 
to  which  an  application  includes 
effective  strategies  for  employing  and 
advancing  in  emplojrment  qualified 
individuals  with  disabilities  in  projects 
awarded  under  these  absolute  priorities. 
In  determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

Thus,  for  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  imder  the  published 
selection  criteria  for  these  priorities. 
That  is.  an  applicant  meeting  this 
competitive  preference  could  earn  a 
maximiun  total  of  110  points. 

Application  Procedures 

The  Secretary  will  reject  without 
consideration  or  evaluation  any 
application  that  proposes  a  project 
funding  level  that  exceeds  the  stated 
maviiniim  award  amoimt  per  year  (See 
34  CFR  75.104(b)). 
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Dated:  July  11,  2002. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix — 

Instructioiis  for  Estimated  Public  Reporting 
Burden 

According  to  the  Paperwork  Reduction  Act 
of  1995,  you  are  not  required  to  respond  to 
a  collection  of  information  unless  it  displays 
a  valid  OMB  control  number.  The  valid  OMB 


budgets  for  both  the  first  year  and  all 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 
application  should  include  assurances  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  useful  to  include 
general  letters  of  support  or  endorsement  in 
the  appUcation. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  would 


individuals  are  the  only  entities  eligible  to 
apply  for  fellowships. 

8.  Can  NWRR  Staff  Advise  Me  Whether  My 
Project  is  of  Interest  to  NIDRR  or  Likely  To 
Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of  whether 
your  subject  area  or  proposed  approach  is 
likely  to  receive  approval. 

9.  How  Do  I  Assure  that  My  Application  Will 
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The  Secretary  strongly  recommends 
the  following: 

(1)  A  one-page  abstract; 

(2)  An  Application  Narrative  (i.e..  Part 
ni  that  addresses  the  selection  criteria 
that  will  be  used  by  reviewers  in 
evaluating  individual  proposals)  of  no 
more  75  numbered,  double-spaced  (no 
more  than  3  lines  per  vertical  inch)  8" 

X  11'  pages  (on  one  side  only)  with  one 
inch  margins  (top.  bottom,  and  sides). 
The  application  narrative  page  limit 
recommendation  does  not  apply  to:  Part 
I — the  electronically  scannable  form; 
Part  n — the  budget  section  (including 
the  narrative  budget  justification);  and 
Part  rv — the  assurances  and 
certifications;  and 

(3)  A  font  no  smaller  than  a  12-point 
font  and  an  average  character  density  no 
greater  than  14  characters  per  inch. 

Instructions  for  Transmitting 
Applications 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(a)  //  You  Send  Your  Application  by 
Mail 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date.  To  help  expedite  our 
review  of  your  application,  we  would 
appreciate  your  voluntarily  including  an 
additional  seven  copies  of  your 
application.  Mail  your  application  to: 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84. 133 A  [add  program  number 
and  title)),  7th  &  D  Streets,  SW.,  Room 
3671,  Regional  Office  Building  3. 
Washington.  DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conmiercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(b)  //  You  Deliver  Your  Application  by 
Hand 

You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  E)C  time)  on  or  before  the 
deadline  date.  To  help  expedite  our 
review  of  your  application,  we  would 


appreciate  your  voluntarily  including  an 
additional  seven  copies  of  yoiir 
application.  Deliver  your  application  to: 
U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.133A  [add  program  number 
and  title)).  7th  &  D  Streets,  SW.,  Room 
3671,  Regional  Office  Building  3. 
Washington,  DC  20202-4725. 

The  Apphcation  Control  Center 
accepts  application  deliveries  daily 
between  8  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

Notes 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  you 
should  check  with  your  local  post 
office. 

(2)  If  you  send  your  application  by 
mail  or  if  you  or  your  courier  deliver  it 
by  hand,  the  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  you.  If  you  do  not 
receive  the  notification  of  application 
receipt  within  15  days  bom  the  date  of 
mailing  the  application,  you  should  call 
the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9493. 

(3)  If  your  application  is  late,  we  will 
notify  you  that  we  will  not  consider  the 
application. 

l4)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  4  of  the 
Application  for  Federal  Education 
Assistance  (ED  424  (exp.  11/30/2004)) 
the  CFDA  number — and  suffix  letter,  if 
any — of  the  competition  under  which 
you  are  submitting  your  application. 

Application  Instructions  and  Forms 

The  Appendix  to  this  notice  contains 
forms  and  instructions,  a  statement 
regarding  estimated  public  reporting 
burden,  and  various  assurances  and 
certifications.  Please  organize  the  parts 
and  additional  materials  in  the 
following  order: 

Part  I:  Application  for  Federal 
Assistance  (ED  424  (Rev.  11/30/2004)) 
and  instructions. 

Part  II:  Budget  Form— Non- 
Construction  Programs  (ED  524)  and 
instructions. 

Part  ni:  Application  Narrative. 

Part  IV:  Additional  Materials. 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
Debarment,  Suspension,  and  Other 


Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (Note:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL- A). 

You  may  submit  information  on  a 
photostatic  copy  of  the  application  and 
budget  forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  We  will  not  award  a  grant 
unless  we  have  received  a  complete 
application  form. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doima  Nangle,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
room  3412.  Switzer  Building. 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880  or  via 
Internet:  Donna.Nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  bee.  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  dociunent  published  in  the  Federal 
Register.  Free  Internet  access  fo  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/naTa/ 
index.html. 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b). 
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Dated:  July  11,2002. 
Robert  H.  Pastemack. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix — 

Instructions  for  Estimated  Public  Reporting 
Burden 

According  to  the  Paperwork  Reduction  Act 
of  1995,  you  are  not  required  to  respond  to 
a  collection  of  information  unless  it  displays 
a  valid  OMB  control  number.  The  valid  OMB 
control  ntmiber  for  this  collection  of 
information  is  1820-0027.  Expiration  date:  2/ 
28/2003.  We  estimate  the  time  required  to 
complete  this  collection  of  information  to 
average  30  hours  per  response,  including  the 
time  to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed,  and 
complete  and  review  the  collection  of 
information. 

If  you  have  any  comments  concerning  the 
acciuracy  of  the  time  estimate  or  suggestions 
for  improving  this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington,  DC 
20202-4651.  If  you  have  conunents  or 
concerns  regarding  the  status  of  your 
submission  of  this  form,  write  directly  to: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.,  room 
3412,  Switzer  Building,  Washington.  DC 
20202-2645. 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce  and 
complete  the  application  forms  in  this 
section.  Applicants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  this  section.  However, 
applicants  are  encouraged  to  submit  an 
original  and  seven  copies  of  each  application 
in  order  to  facilitate  the  peer  review  process 
and  minimize  copying  erron. 

Frequent  Questions 

1 .  Can  I  Get  an  Extension  of  the  Due  Date? 

No.  On  rare  occasicms  the  Department  of 
Education  may  extend  a  closing  date  for  all 
applicants.  If  that  occiu^,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal 
Register.  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  for 
individual  applicants. 

2.  What  Should  Be  Included  in  the 
Application? 

The  application  shobld  include  a  project 
narrative,  vitae  of  key  personnel,  and  a 
budget,  as  well  as  the  Assurances  forms 
included  in  this  package.  Vitae  of  staff  or 
consultants  should  include  the  individual's 
title  and  lole  in  the  proposed  project,  and 
other  information  that  is  specifically 
pertinent  to  this  proposed  project.  The 


budgets  for  both  the  first  year  and  all 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 
application  should  mclude  assiu^nces  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  useful  to  include 
general  letters  of  support  or  endorsement  in 
the  application. 

If  the  applicant  proposes  to  use  imique 
tests  or  other  measurement  instnmients  that 
are  not  widely  known  in  the  field,  it  would 
be  helpful  to  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appendices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating  organizations, 
maps,  copies  of  publications,  or  descriptions 
of  other  projects  completed  by  the  applicant. 

3.  What  Format  Should  be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants  that 
they  may  organize  the  application  to  follow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  this 
Consolidated  Apphcation  Package. 

4.  May  I  Submit  Applications  to  More  Than 
One  NIDRR  Program  Competition  or  More 
Than  One  Application  to  a  Program? 

Yes,  you  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 
same  application  to  as  many  competitions  as 
you  believe  appropriate.  You  may  also 
submit  more  than  one  application  in  any 
given  competition. 

5.  What  Is  the  Allowable  Indirect  Cost  Rate? 

The  limits  on  indirect  costs  vary  according 
to  the  program  and  the  type  of  application. 
An  applicant  for  an  RRTC  is  limited  to  an 
indirect  rate  of  15%.  An  applicant  for  a 
Disability  and  Rehabilitation  Research 
Project  should  limit  indirect  charges  to  the 
organization's  approved  indirect  cost  rate.  If 
the  organization  does  not  have  an  apptroved 
indirect  cost  rate,  the  application  should 
include  an  estimated  actual  rate. 

6.  Can  Profitmaking  Businesses  Apply  for 
Grants? 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  the 
grant,  and  in  some  programs  will  be  required 
to  share  in  the  costs  of  the  project  _ 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to  apply 
for  grants  imder  NIDRR  programs.  However, 


individuals  are  the  only  entities  eligible  to 
apply  for  fellowships. 

8.  Can  NIDRR  Staff  Advise  Me  Whether  My 
Project  is  of  Interest  to  NIDRR  or  Likely  To 
Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of  whether 
your  subject  area  or  proposed  approach  is 
likely  to  receive  approval. 

9.  How  Do  I  Assure  that  My  Application  Will 
be  Referred  to  the  Most  Appropriate  Panel  for 
Review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the  Standard 
Form  424,  and  including  a  project  title  that 
describes  the  project. 

10.  How  Soon  After  Submitting  My . 
Application  Can  I  Find  Out  if  It  Will  be 
Funded? 

The  time  from  closing  date  to  grant  award 
date  varies  from  program  to  program. 
Generally  speaking,  NIDRR  endeavors  to 
have  awards  made  within  five  to  six  months 
of  the  closing  date.  Unsuccessful  applicants 
generally  will  be  notified  within  that  time 
frame  as  well.  For  the  purpose  of  estimating 
a  project  start  date,  the  applicant  should 
estimate  approximately  six  months  from  the 
closing  date,  but  no  later  than  the  following 
September  30. 

1 1 .  Can  I  Call  NIDRR  to  Find  Out  if  My 
Application  is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  vrill  notify  applicants  by 
letter.  The  results  of  the  peer  review  cannot 
be  released  except  through  this  formal 
notification. 

12.  If  My  Application  is  Successful.  Can  I 
Assume  I  Will  Get  the  Requested  Budget 
Amount  in  Subsequent  Years? 

No.  Fimding  in  subsequent  years  is  subject 
to  availability  of  funds  and  project 
performance. 

13.  Will  All  Approved  Applications  be 
Funded? 

No.  It  often  happens  that  the  peer  review 
panels  approve  for  funding  more  applications 
than  NIDRR  can  fund  within  available 
resources.  Applicants  who  are  approved  but 
not  funded  are  encouraged  to  consider 
submitting  similar  applications  in  future 
competitions.  •- 
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1.  Lagai  Nam  and  Address.  Entv  the  legslnsne  of  afipllcant  and  tha 
nama  of  the  primary  organizational  unit  w^icti  wi  1 1  undertake  the  assis- 
tancaactivi^ 

2.  D-U-N-S  Number.  Enter  the  applicart's  D-U-N-S  Numbtf.  If  yor 
organization  does  not  have  a  D-U-N-S  Muntar.  you  can  obtain  the  num- 
ber by  calling  1-800-333-0505  or  by  completing  a  D-U-N-S  Number 
RequeslFarm.  The  form  can  be  obtained  via  the  httmat  at  the  fbl  towing 
ORL:  hap-JtmrnOrbxam. 

3.  Tax  IdentificaUan  Number.  Enter  the  ttxpayer'sidaniiricabon  number 


12a.  If  Human  Subjacts  Research  is  Not  Exempt  from  Himan  Sub- 
jects Regulations.  Check'No'lfsomaoralloflheplannadresaarch 
adivilias are covared  (not  exempt).  In  adiMan.f6llaMrttie  instructions 
in  IIB. 'Nonexempi  Research  Narrative' in  the  pegeertitM 'Defini- 
tions for  Fonn  ED  424.'  InsertthisnamftivelmmedialelyfaHowinglhe 
ED  424  tee  page. 

12a.  Human  Subjects  Assurance  Number.  If  the  applicant  has  an  ap- 
prowd  Fadnl  Wide  (FWA)  or  Multiple  Project  Asstnnce  (MfVM 
wrilh  the  Office  for  Human  ReMarch  Protections  (CHRP),  U.S.  De- 
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Novice  Applicant  (See  34  CFR  75.225).  For  discmionary  gram     —Research 
programs  under  which  the  Sectelary  gives  special  consideralian  to 

novice  applicatiOfB,  a  novice  applicant  means  any  applicant  for  a  grant     The  ED  Regulations  for  the  Protection  of  Human  Subjects,  Title  34, 
from  ED  that—  Code  of  Federal  Regulations,  Part  97,  define  research  as  "a  system- 

atic investigation.  Including  research  development  testing  and  evalu- 
Has  never  received  a  grant  wsubgrani  under  the  program  ation.  designed  to  develop  or  contribute  to  gentralizable  knowledge.' 
from  which  it  seelts  funding:  If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 

velop or  contribute  to  generallzable  knowledge,  it  is  research, 
a  momtor  nf  »  ornuo  anolication.  submitted     ArtivttiiN  wtiich  meet  this  definition  constitute  research  wtiether  or 
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insirurtions  for  ED  424 


11. 


12. 


12a 


1.  Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
nanfta  of  the  primary  organiiatianal  unit  which  will  undertake  the  assis- 
tance activj^ 

2.  D-U-N-S  Number.  Enter  dw  applKant's  0-U-N-S  Number.  Ifyour 
oganizatMn  does  not  have  a  0-U-N-S  Number,  you  can  obtainthe  num- 
b»  by  calling  1-800-333-0505  or  by  compMing  a  D-U-N-S  Number 
RequestForm.  ThefdrmcanbeobtainedviathelnlBmetatthefbltowing 
URL:  httpi/Nwvwdnbxom. 

3.  Tax  Identificatkvi  Number.  Enter  9m  tMXpr/m'i  identifkadon  number 
asassignadbytt*  buemal  RevanueServtee. 

4.  Catalog  of  Federal  Domestk:  Assistance  (CFDA)  Number.  Enlar 
dw  CFOA  number  and  title  of  the  program  undar  wMch  assistance  is 
requested.  The  CFDA  nuntar  can  be  found  in  the  federal  register  notice 
and  die  application  package. 

5.  Prqjaa  Director.  Name,  ad*ess,  telephone  and  fax  numben,  and  e- 
meil  adttess  of  dv  person  to  be  contacted  on  maitars  involving  ttiis  appti- 
cetiuL 

6.  Novk»  Applicant  Check  "Yas"  or  "No"  only  if  assistance  is  being 
requested  laidarapiograw  diet  gh<es  special  wmideratkai  to  novice  ap- 
plkanls.  OdMTWiseL  leave  blank. 

Check  *Yb'  if  you  meet  «Miaqi*emenls  for  novKaapplkants  specified 
in  d»  raguiations  in  34  CFR  75.225  and  included  on  dw  attached  pega 
endded'DerinitiansfcrFannED424.'  Bychecking''Yes'dKapplcant 
oenifiesdntitnMtsdMsanovicaapplKantraquiramanis.  Chedc'No'if 
you  do  not  meet  dB  requiremants  for  novce  eppHcanis. 

7.  Federal  Debt  Oelinquancy.  Check  "Vte"  if  dc  applicant's  organiza- 
tkMi  is  delinquent  on  aiy  Federal  debt  (This  question  refers  to  d* 
appHcanfsorganlatwn  and  not  aodwparwnvi^  signs  asdwaudwriaed 
repiesenHiveL  Catagories  of  debt  inckide  delinquent  audit  dhaHawancei, 
loans  and  axes.)  Otfienvise,  check 'No.' 

8.  TypeofApplkant  Enter  d»  appropriate  Mlar  in  die  box  pravidad. 

9.  TypeofSubmission.  See'DerinltionsfarFamiED424"attachad. 

10.  ExacutiveOrder12372.  See'DerMtionsfarFannED424'attached 
Check 'Yes' If  dieapplkatkin  is  sulijact  10  review  by  Ea  1237^  Abo, 
plaasa  eniar  dw  mondi,  day,  and  fair  (4)  digtt  year  (eg..  12/12/2001). 
OdwnMsa.  check  "Na' 

Proposad  Project  Dates.  Please  enter  the  mondi,  day.  and  four  (4) 
digityaar  (e.g.,  12/12/2001). 

Human  Sui>tects  Research.  (See  I A  'DannWons'  in  attached  page 
entidad  'Definidans  for  Form  ED  424.') 


IfNot  Human  Subjects  Research.  Check 'No' if  resaerch  activities 
Involving  hunansi^jects  are  not  planned  at  any  time  duingte  proposed 
pngeaperiod.  The  remaining  parts  of  Item  12  are dien not  applKable. 

If  Hunan  Subjects  Reaeerch.  Check 'Yes' If  resaareh  activities  in- 
volving hwnan  sidijects  «e  planned  at  any  time  duing  da  prapoeed  project 
period,  eidwr  at  dw  applicant  organization  or  at  any  adw  performance 
site  or  callabaraUng  institution.  Check'Yas'evenifttwresearch  is  ex- 
empt from  dw  regulations  for  die  protactian  of  human  subjects.  (See  l.a 
'Exemptions' in  aoachad  pege  entitled 'Definitions for  Forni  ED  424.") 

.  If  Human  Sutgects  Research  is  Exempt  from  die  Human  Sulijacts 
Regulations.  Check  'Yes*  if  all  dw  research  activities  proposad  are 
riesinnated  to  be  exempt  from  die  regulations.  Insert  die  enmpUon 
num  jj, eonespom.  -■toor-ormoreo"'  '\c  ptioncalegarie 
"' adinl.B.'Exeri^]tior..  ln».''tior  ..lowtheirBtructionsinllA 
"Exempt  Research  Narrative"  in  die  .ached  pege  entitled 'DeTinitions 
for  Form  ED  424.'  Insert  this  nanauve  immedialaly  folkmring  die  ED 
424  face  pege.  ^ 


12a.  If  Human  Subjects  Research  is  Not  Exempt  from  Human  Sub- 
jects Regulations.  Check 'No' ifsomaorallofdieplannedresaarch 
activitiesarecaveredCnotexempt).  lnaddMan,folk)wtheinstiuctMn5 
In  IIB.*Nonexenyt  Research  Narrative' Indie  pege enOtied'Defint- 
tiansfarFarmED424.'  I nsendiisnanadve  immediately  foHowlngdw 
ED  424  tee  page. 

12a.  Human  Subjects  Assurance  Number.  If  dw  applicant  has  an  ap- 
proved Federal  Wide  (FWA)  or  Multiple  Project  Assurance  (MW^ 
witti  die  Office  for  Hunen  Reseerch  Protections  (OHRP),  U.S.  De- 
partment of  Health  and  Human  Services,  that  covers  the  specific  activ- 
ity, insert  die  nwnber  in  the  space  provMed.  IftheapplKantdoesnat 
have  an  approved  assurance  on  file  with  OHRP,  enter 'None. '  In  das 
case,  dw  appNcant,  by  si^wlue  on  the  feoe  pege.  is  declaring  diat  it  will 
comply  with  34  CFR  97  and  procaed  to  obtain  the  human  sutijects 
assurance i^jon  request  by  die dtiigiaJEDoffclal.  Ifdieapplicatian 
is  racommended/ielectad  for  funding,  the  designated  ED  official  will 
request  that  dw  applicant  obtain  dw  aaswance  widiin  30  days  after  dw 
specific  formal  request 

Note  about  Institutkmal  Review  Board  Approval.  ED  does  not 
require  certifkation  of  fcisBlutionamaviewDuwdippmvalwididwap- 
pticetioa  Ho«*ever,ifanappHcadondwtinvatvesnan-exampthumen 
subjects  re  iMrrhisieuiiwiwnded^seleciBd  far  ftrtingdwdesignatail 
ED  official  will  requa«  dMt  dw  applkant  obtain  and  send  dw  oertinca- 
tton  to  ED  widdn  30  deys  after  dw  fbnnel  reqMat 

13.  Project  Title.  EmarabriefdescriptivetideordwpRiject  IfmoRttan 
ui»proyam  Is  involved,  you  shoidd  append  an  explanation  on  a  sepa- 
raleshaet  If  apprapriaie(e.g.,conainctian or  real  property  project^, 
attach  a  map  showing  projaakicatioa  For  praeppHcations,  usee  sepa- 
rata  sheet  to  provkle  a  summary  description  of  die  project 

14.  Estimated  Fundng  Amount  requested  or  to  be  oonributtddwing 
dw  first  fisidingftiudget  period  by  eech  contributor.  VMuaof  in-kind 
condibutionstfiouM  be  inchidad  on  appropriale  lines  as  applicable.  If 
ttw  action  win  result  in  a  dollar  change  to  an  existing  award,  indicalB 
ontytwamountofdwchanga.  For  decreases,  enclose  dw  amounts  In 
peranlheres.  If  bodi  basic  and  s^iplemartalannBas  ate  liKludad,tfnv 
breakdown  on  an  attached  sheet  For  multiple  program  fiflidbig,iaa 
totals  and  show  breakdown  using  same  categories  as  item  14. 

15.  CertifKatkin.  Tobesignadbydwaudnrizedrepresaniadveofaw 
applicanL  Acopy  of  dwgoMming  body's  audiorizabonforyautosign 
das  appi  icadon  as  official  repreaartaliwB  must  be  on  file  in  t«  ippNcant^ 
office.  Be  sure  to  enter  dw  telephone  and  fax  number  and  e-mail  ad- 
(kassofdwaudnrizedrepreHntative.  Also,  in  item  15e.  please  enter 
dw  mondi,  dey,  end  four  (4)  digit  yaer  (e.g.,  1 2n  2/2001 )  in  dw  deto 
s^^eoneKL 


Paperwork  Burden  Statement  According  to  dw  PapenMork  Reduction 
Act  of  1 995,  no  persons  are  raquirad  to  respond  to  a  collactMn  of  infarmation 
unlesssuchcollecdandispiaysavalklOMeooraralrunber.  ThevaKdOMB 
control  number  for  diis  information  rolleuion  is  1875-0106  The  time  re- 
Ojuirad  to  complele  diis  information  collection  is  estimeted  to  average  between 
1  s  and  45  minutes  p«r  response,  inckxllng  die  time  to  review  instnictians, 
search  existing  JaU  resources,  gadwr  dw  data  weded,  and  complete  and  re- 
^  ■'  Ainfonnation  collection.  If  you  have  any  comments  concerning  dw 
aco..  jc>  of  the  estimate(s)  or  suggestions  for  improving  itiis  form, 
please  wnte  to:  U.S.  Depertment  of  Education.  WMiington.  DC.  20202- 
4651.  If  you  have  comments  or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form  write  directly  to:  Joyce  I.  Mays,  Ap- 
plication Control  Center,  U.S.  Depanmentof  Educatioa  7diandDSdaali, 
S.W.  ROB-3,  Room  3633.  Washingtoa  D.C.  20202-4725. 
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activities  being  observed.  Exemption  2  does  not  apply  if  chl  Idren 
are  surveyed  or  interviewed  or  if  the  research  invohres  observa- 
tion of  public  behavior  and  the  investigator(s)  participate  in  the 
activities  being  observed.  [Children  are  defined  as  persons  who  have 
not  attained  the  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  or  jurisdiction  in 
which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognithre,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  iiUerview  proce- 
.,4.-.>  .vr  nK><«.'>»ir,n  nf  niihiir  hahauiriT  rhat  i<  nnt  exemot  under  sec- 


(1 )  Human  Subjects  I  nvolvement  and  Characteristics:  Provide  a 
detai  led  desaiption  of  the  proposed  involvement  of  human  sutijects. 
Describe  the  characteristKS  of  the  subject  population,  including  their 
anticipated  numt)er,  age  range,  and  health  status.  Identify  the  aiteria 
for  inclusion  or  exclusion  of  any  subpopulation.  Explain  the  ratio- 
nale for  the  involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  witti 
mental  disabilities,  pregnant  women,  prisoners,  institutionalized  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 
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Novice  Applicant  (Sm  34  CFR  75.225).  For  discretionary  grant 
programs  under  which  the  Sectetary  gives  special  consideration  to 
novice  applicaUons,  a  novk*  applicant  means  any  applicant  far  a  grant 
fromEOthat— 

Has  never  received  a  grant  or  subgrant  under  the  program 
from  which  it  seeks  funding: 

Has  never  been  a  memt)er  of  a  group  application,  submitted 
in  accordance  with  34  CFR  75.127-75.129,  that  received  a 
grant  under  the  program  from  which  It  seeks  funding:  and 

Has  not  had  an  active  discretionary  grant  from  the  Federal 
government  in  the  five  years  before  the  deadline  date  for 
applications  under  the  program.  For  the  purposes  of  this 
requirement  a  grant  Is  active  until  the  end  of  the  grant's 
project  or  funding  period,  including  any  extensiorts  of  those 
perrads  that  extend  the  grantee's  authority  to  obligate  funds. 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.1 27-75.1 29,  a  group  Includes  only  parties  that  noeet  the  re- 
quirements listed  abowe. 

Type  of  Submission.  "Construction"  Includes  constructton  of  new 
buildings  and  acquisition,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipmentof  any  such  buildings,  or  any 
combination  of  such  activities  (Including  architects' fees  and  the  cost 
of  acquisition  of  land).  "Construction"  also  includes  remodeling  to 
meet  stmdards,  remodeling  designed  to  corfserve  energy,  renovation 
or  remodeling  to  accommodate  new  technologies,  and  the  purchase 
of  existing  historic  buildings  for  conversion  to  public  libraries.  For 
the  purposes  of  this  paragraph,  the  term  "equipment"  inckides  ma- 
chinery, utilities,  and  built-in  equipmerx  and  any  necessary  enclo- 
sures or  structures  to  house  them;  and  such  term  Includes  all  other 
Hems  necessary  for  the  funaioning  of  a  particular  facility  as  a  facil- 
ity for  the  provision  of  library  services. 

Executive  Order  12372.  The  purpose  of  Executive  Ordar  12372  is 

to  foster  an  intergovemmenul  partnership  and  strengthen  federalism 
by  relying  on  State  and  local  processes  for  the  coordination  and  re- 
view of  proposed  Federal  financial  assistance  and  direct  Federal  de- 
velopment The  application  notice,  as  published  in  the  Federal  Reg- 
ister, iirforms  the  applicant  as  lo  wheOwr  the  program  is  subject  to 
ltierequiremantsarE.0.12a7Z  In  addition,  the  application  package 
conuins  Information  on  the  State  Single  Point  of  Contact  An  appli- 
cant Is  still  eligible  to  apply  for  a  grant  or  grants  even  if  its  respective 
State,  Territory,  Commonwealth,  etc.  does  not  have  a  State  Single 
Point  of  Contact.  For  additional  information  on  E.0. 12372  go  to 
hltp://www£fda.gav/public/eDl  2372  Jttn. 

PROTtCTIOfyi  OF  HUMAN  SUBJECTS  IN  RESEARCH 

I.   Definitions  and  Exem|>tions 

A.  Definitions. 

A  research  activfty  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  de- 
fined In  the  regulations. 


—Research 


The  ED  Regulations  for  the  Protection  of  Human  Subjects,  Title  34. 
Code  of  Federal  Regulations,  Part  97,  define  reseanrh  as  "a  system- 
atic invesdgatioa  including  reseerch  devetapment  testing  and  evalu- 
atkxi,  designed  to  devekip  or  contribute  to  genaralizable  knowledge.' 
If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 
velop or  contribute  to  generallzable  knowledge,  it  is  research. 
Activities  which  meet  this  definition  constitute  research  whether  or 
not  they  are  coTKlucted  or  supported  under  a  program  which  Is  cort- 
sidered  research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  activities. 

—Human  Subject 

The  regulations  define  human  subject  as  "a  living  individual  about 
whom  an  investigator  (whether  professional  or  student)  conducting 
research  obtains  (1)  data  through  intervention  or  interaction  with 
the  Individual,  or  (2)  identifiable  private  information.'  (1)  If  an  ac- 
tivity involves  obtaining  Information  about  a  living  person  by 
manipulating  that  person  or  that  person^  environment  as  migitt 
occur  when  a  new  instructional  technique  is  tested,  or  by  commu- 
nicating or  interacting  with  the  individual,  as  occurs  with  surveys 
and  interviews.  ttK  definitkxi  of  human  subject  is  met.  (2)  If  an 
activity  involves  obtaining  private  Information  about  a  living 
person  in  such  a  way  that  the  intarmation  can  be  linked  to  that 
individual  (the  identity  of  the  subject  Is  or  may  be  readily  deter- 
mined by  the  investigator  or  associated  with  the  information),  the 
definition  of  human  subject  is  met  [Private  Information  includes 
information  about  behavior  thai  occurs  in  a  context  in  ¥vhich  an  irxj i- 
vidual  can  reasorubly  expect  that  no  observation  or  recording  is  tak- 
ing place,  and  information  which  has  been  provided  for  specific  pur- 
poses by  an  individual  and  which  the  indivkkial  can  reasonably  ex- 
pect will  not  be  made  publK  (for  example,  a  school  health  recwd).] 

B.  ExemptiorB. 

Research  activities  in  which  the  only  invoh^ement  of  human  sub- 
jects will  be  in  one  or  more  of  the  following  six  categories  of  ex- 
en^itkxw  m  not  covered  by  die  regulations: 

(1)  Research  conducted  In  established  or  commonly  accepted  edu- 
catkmal  settings,  invoh/ing  normal  educational  practices,  such  as  (a) 
research  on  regular  and  special  education  instructional  strategies, 
or  (b)  research  on  the  effectiveness  of  or  the  comparison  among 
'mstructkmal  techniques,  curncula.  or  classroom  management  meth- 
ods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  otiservation  of  public  behavior,  unless:  (a)  information  ob- 
tained Is  recorded  in  such  a  manner  that  human  sut>iects  can  be  iden- 
tified, directly  or  through  identifiers  linked  to  the  subjects;  and  (b) 
any  disckisure  of  the  human  subjects' responses  outside  the  research 
couldreasonably  place  the  sut>jects  at  risk  of  criminal  or  civil  liabil- 
ity or  be  damaging  to  the  subjects '  fnancial  standing,  employabili^ 
or  reputation.  If  the  subjects  are  children,  exemption  2  applies 
only  to  research  invdvirtg  educational  tests  and  observations  of 
puWk:  behavior  when  the  in¥estigalor<s)  do  not  participaie  in  the 
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activities  being  observed.  Exemption  2  does  not  apply  If  children 
are  surveyed  or  interviewed  or  if  the  research  Involves  observa- 
tion of  public  behavior  and  the  investigator(s)  participate  in  the 
activities  being  observed.  [Children  are  defined  as  persons  who  have 
not  attained  the  legal  age  for  consent  to  treatmoits  or  procedures 
involved  In  the  research,  under  the  applicable  law  or  jurisdiction  in 
which  the  research  will  be  conducted.] 

(3)  Research  invoh/ing  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  publ  ic  behavior  that  is  not  exempt  under  sec- 
tion (2)  above,  if  the  human  subjects  are  elected  or  appointed  public 
officials  or  candidates  for  public  office:  or  federal  sutute(s) 
requlre(s)  without  exception  that  the  confidentiality  of  the  person- 
ally identifiable  information  will  be  maintained  throughout  the  re- 
search and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing  data,  docu- 
ments, records,  pathological  specimens,  or  diagnostic  specimens.  If 
these  sources  are  publicly  available  or  if  the  information  is  recorded 
by  ttie  investigator  in  a  manner  that  subjects  cannot  be  Identified, 
directly  or  through  identifiers  linked  to  ttie  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted  by  or 
subject  to  the  approval  of  department  or  agency  heads,  and  which  are 
designed  to  study,  evaluate,  or  otherwise  examine:  (a)  publK  benefit 
or  service  programs;  (b)  procedures  for  obtaining  benefits  or  ser- 
VKes  under  those  programs;  (c)  possible  cTianges  in  or  alternatives 
to  those  programs  or  procedures;  or  (d)  possible  changes  in  methods 
or  levels  of  payment  for  benefits  or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptance  stud- 
ies, (a)  if  wholesome  foods  without  additives  are  consumed  or  (b)  if 
a  food  is  consumed  that  contains  a  food  Ingredient  at  or  below  the 
level  and  for  a  use  found  to  be  safe,  or  agricultural  chemical  or  envi- 
ronmental contaminant  at  or  below  the  level  found  to  be  safe,  by  the 
Food  aid  Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  lnsp««tk)n  Service  of  the  U.S. 

Department  of  Agriculture. 

II.   Instructions  for  Exempt  and  Nonexempt  Human 
Subjects  Research  Narratives 

If  the  applicant  marked  "Yes"  for  Item  12  on  the  ED  424,  the  appli- 
cant must  provide  a  human  subjects  "exempt  research"  or  "nonex- 
empt research"  narrative  and  insert  h  immediately  following  the  ED 
424  face  page. 

A.  Exempt  Research  Narrative. 

If  you  marked  "Yes"  for  item  12a.  and  designated  exemption 
numbers(s),  provkJe  the  "exempt  research"  narraUve.  The  narrative 
must  contain  sufficient  information  about  the  invohwnent  of  human 
subjects  in  the  proposed  research  to  allow  a  determination  by  ED 
that  the  designated  exemptk)n(s)  are  appropriate.  The  nan^ive  must 
be  succinct 

B.  Nonexempt  Research  Narrative. 

If  you  msked  "No"  for  item  1 2a.  you  must  provide  the  "nonexempt 
research"  narral we.  The  narrative  must  address  the  fol  towing  seven 
points.  Although  no  specific  page  limitation  applies  to  this  section 
of  the  application,  be  succitKt 


(1 )  Human  Subjects  I  nvolvement  and  Characteristics:  Provide  a 
detai  led  desaiption  of  the  proposed  involvement  of  human  si^jects. 
Describe  the  characteristics  of  the  subject  population,  including  their 
anticipated  number,  age  range,  and  health  status.  Identify  the  aiteria 
for  inclusion  or  exclusion  of  any  subpopulation.  Explain  the  ratio- 
nale for  the  involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  with 
menUl  disabilities,  pregnant  womea  prisoners,  institUionallzed  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 

(2)  Sources  of  Materials:  Identify  the  sources  of  research  material 
obtained  from  Individually  Identifiable  living  human  subjects  In  the 
form  of  specimens,  records,  or  data.  Indicate  whether  the  material 
or  data  will  be  obtained  specifically  for  research  purposes  or  whether 
use  will  be  made  of  existing  specimens,  records,  or  data. 

(3)  Recruitment  and  Informed  Consent:  Describe  plans  for  the 
recruitment  of  subjects  and  the  consent  procedures  to  be  followed. 
Include  the  qircumstances  under  which  consent  will  be  sought  and 
obtained,  who  will  seek  It  the  nature  of  the  infonmatlon  to  be  pro- 
vided to  prospeaive  sutijects,  and  the  method  of  documenting  con- 
sent State  if  the  Institutional  Review  Board  (IRB)  has  authorized  a 
modification  or  waiver  of  the  elements  of  consent  or  the  require- 
ment for  documentation  of  consent. 

(4)  Potential  Risks:  Describe  potential  risks  (physical,  psychologi- 
cal, social,  legal,  or  other)  and  assess  their  likelihood  and  serious- 
ness. Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 

(5)  Protection  Against  Risk:  Describe  the  procedures  for  protect- 
ing against  or  minimizing  potential  risks,  including  risks  to  confi- 
dentiality, and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisiocK  for  ensuring  necessary  medical  or  professional 
interverUlon  in  the  event  of  adverse  effects  to  the  sulijects.  Also, 
virtiere  appropriate,  describe  the  provistons  for  monitoring  the  data 
collected  to  ensure  the  saf^  of  the  subjects. 

(6)  Importance  of  the  Knowledge  to  be  Gained:  Discuss  the  im- 
portance of  the  knowledge  gained  or  to  be  gained  as  a  result  of  the 
proposed  research.  D  iscuss  wrtiy  the  risks  to  sutyects  are  reasonable 
in  relation  to  the  anticipated  benefits  to  subjects  and  in  relation  to 
the  importance  of  the  knowledge  that  may  reasonably  be  expected  to 
result 

(7)  Collaborating  Site(s):  If  research  involving  human  subjects  will 
take  place  at  collaborsting  site(s)  or  other  performance  site(s),  name 
the  sites  and  briefly  describe  their  involvement  or  role  In  the  re- 
search. 

Copies  of  ttw  Department  of  Education  s  Regulaticins  for  the  Pro- 
tectton  of  Human  Subjects,  34  CFR  Part  97  and  other  pertinent 
materials  on  the  protection  of  human  subjects  In  research  are 
available  from  the  Grants  Policy  and  Oversight  Staff,  Office  of 
the  Chief  Financial  Officer,  U.S.  Department  of  Educatton,  Wash- 
ington, DC.  20202-4248,  telephone:  (202)  708-8263,  and  on  the 
U.S.  Department  of  Education's  Protection  of  Human  Subjects  in 
Research  Web  Site  at  http://www.ed.gov/offices/OCFO/ 
humansub.html 
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PuWfc  reportifig  burtJen  for  this  collecton  of  infomiatton  is  estimated  to  vary  ft^ 
response,  with  an  average  of  17.5  hours  per  response,  induding  the  ttnie  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  tlie  data  needed,  and  completing  and  reviewing  the 
collection  of  infonnation.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  induding  suggestions  for  redudng  this  burden,  to  the  U.S.  Department  of 
Education  Information  Management  and  Compliance  Division.  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instmctions 


contribution  for  each  applicable  budget  category. 
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OMB  Approval  No.  0348-0040 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Pubfic  reporting  burden  for  this  collection  of  Information  is  estimated  to  average  15  minutes  per  response,  induding  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  Information,  induding  suggestions  for 
redudng  this  burden,  to  the  Office  of  Management  and  Budget.  Papenwork  Reduction  Projed  (0348-0040).  Washington,  DC  20503. 

PLEASE  OO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


kUYTB.     naitnin   rj  tfiAEC 


eeiiranroG  mau  net  tv)  annlicaMn  in  vnur  nmiflet  or  rwtiaram.  If  vou  have  Questions,  olease  contact  the 
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Pubfc  reportkig  burden  for  this  coltecton  of  infcMmation  is  estwnated  to  vary  tr^ 
response.  w«h  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  Ixirden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  tnjrden,  to  the  U.S.  Department  of 
Education  Infomiation  Management  and  Compliance  Division,  Washington.  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget.  Papen«>rk  Reduction  Project  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


(jSaneral  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  othenwise,  provide  the 
same  t>udget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budoet  Summary 
^1 S  Department  of  Education  Funds 

AH  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (aHe):  For  each  project 
year  for  wNch  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11.  column  (f):  Show  the  mult-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Une  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  al  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blanic 

Sacjion  B  -  Budget  Sumnwv 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1-1 1 
of  Section  B. 


contribution  for  eech  applicable  budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12.  columns  (a)-(e):  Show  the  total 
ntalching  or  other  coritributkxi  for  each  project 
year. 

Line  12.  cokjmn  (f):  Show  the  total  amount  to  be 
contributed  for  an  years  of  the  nnjlti-year  project 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

fiecilon  C  -  Other  Budoet  Information 

Pav  attentton  to  applicable  orooram  soecific 

instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sedxxis  A  and  B. 

2.  If  applk:able  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  t>e  in  effect  during  the 
funding  period.  In  addltkxi,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  apptod,  and  Vne  total  indirect  expense. 

3.  If  applcabie  to  this  program,  provide  the  rate 
and  base  on  whk^  fringe  benefits  are 
cakxilated. 

4.  Provkje  other  explanations  or  comments  you 
deem  necessary. 


Lines  1-11.  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  ttie  total 
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9.  Will  comply,  as  applkable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7).  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874).  and  the  Contract 
Wort«  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  sut>agreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Fkxxl  Disaster 
Protection  Act  of  1973  (P.L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 


12. 


13. 


wai  comply  with  the  Wild  and  Scenk:  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wiM  and  scenic  rivers  system. 

Wai  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  ttw  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EG  11593 
(identification  and  protection  of  historic  properties),  and 
the  Arctiaeofogical  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 
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ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


Publk;  reporting  txjrden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  revievinng 
instiuctions.  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
irildrmation.  Send  comments  regarding  Itie  bunjen  estimate  or  any  other  aspect  of  this  collection  of  information,  ir>duding  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  Papenwxk  Reduction  Project  (0348-O040).  Washington.  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applkants  to  certify  to  additional  assurances.  If  such 
is  ttw  case,  you  wiH  be  notified. 


As  the  duly  auttiorized  representative  of  the  applicant,  I  certify  ttiat  the  applKant 

1.  Has  tiie  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(inckjding  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 


2.  Wrfl  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and,  if  appropriate,  tiie  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  empk}yees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  wori(  within  the  applkable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  wai  comply  with  ttie  Intergovemmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  ttie  19  statiJtes  or  regulations  specified  in 
Appendix  A  of  OPNTs  Standante  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
which  prohibits  discrimination  on  tiie  basis  of  race,  color 
or  national  origin;  (b)  Titie  IX  of  tiie  Education 
Amendments  of  1972.  as  amended  (20  U.S.C.  §§1681- 
1683.  and  1665-1686).  which  prohibits  discrimination  on 
tiie  basis  of  sex;  (c)  Section  504  of  tiie  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  ttie  t>asis  of  drug 
atxise;  (0  the  Compretiensive  Alcohol  Atxjse  and 
Alcoholism  Prevention,  Treatment  and  F%ehat>ilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  \a 
nondiscrimination  on  the  t>asis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  tiie  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  atxjse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  ttie  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and.  0)  t^  requirements  of  any  ottier 
nondiscrimination  statuta(s)  which  may  apply  to  ttie 
application. 

7.  Will  comply,  or  has  already  compiled,  with  the 
requirements  of  Tides  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L  91-646)  which  provide  for 
fair  and  equitable  tieatment  of  persons  displaced  or 
whose  property  is  acqtired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  witti  provisions  of  ttie 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  ttie  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in  wtiote  or 
in  part  with  Federal  funds. 


Pravkws  EdWen  (iMM* 


Authorized  for  Local  Reproduction 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  detennine  tiie  certification  to  which  they  are  required  to  attest  Applicants 
should  also  review  ttie  insb^ctions  for  certification  included  In  the  regulations  before  completing  this  form.  Signature  of  ttiis  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying,'  and  34  CFR  Part  85, 
"Govemment-wide  Debamient  and  Suspension  (Nonprocurement)  and  Govemment-wide  Requirements  for  Drug-Free  Worlcplace 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  win  be  placed  wtien  ttie 
Department  of  Education  determines  to  award  tiie  covered  bansaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 


(c)  Are  not  presentty  indicted  for  or  ottierwise  criminally  or  civilly 


Oa_a^ I n : 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Ad 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Wortc  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreernents. 

10.  Wilt  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Wdl  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  Institution  of 
snvtronntental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  pnatection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  mder  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  confomuty  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protecbon  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L  93-523); 
and,  (h)  protection  of  endangered  spedes  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenk:  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  natiucuil 
wikj  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  §470),  EO  11593 
(Identilication  and  protection  of  histofic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  §§469a-1  et  seq.). 

14.  WW  comply  with  P.L  93-348  regarding  the  protectkxi  of 
human  subjects  involved  in  research,  development  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfere  Act  of 
1966  (P.L.  69-544.  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  hekj  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 

16.  WHI  comply  with  the  Lead-Based  Paint  Poisoning 
Preventmn  Act  (42  U.S.C.  §§4801  et  seq.)  whk^h 
prohibits  the  use  of  lead-tased  paint  in  construction  or 
refiabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OM6  Circular  No.  A-133, 
'Audits  of  States,  Local  Govemments,  and  Non-Profrt 
Organizations.' 

18.  Will  comply  with  all  applk:abie  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPUCANT  ORGANIZATION 


DATE  SUBMITTED 


Standard  Form  424B  (Rav.  7-97)  Back 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (dX2)  from  an  emptoyoe  or 
othervinse  receiving  actual  notice  of  such  convictwn.  Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  US.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No  3),  Washington,  DC  20202- 
4248.  NotKe  shall  include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  folkwing  actions,  within  30  calendar  days  of 
aiuinn  nntifB  tin/inr  ciihnaraciraDh  (<i)(2).  With  resoect  to  anv 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610- 

A.  As  a  corxHtnn  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS;  AND  DRIKS-FREE  WORKPLACE  REQUIREMENTS 

Applkants  should  refer  to  the  reguiatfons  cited  betow  to  detemiine  the  ce>tlfication  to  whk:h  they  are  required  to  attest  Applicants 
should  also  review  the  instructfons  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  fonii 
provides  for  compliance  with  certificatcn  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying,'  and  34  CFR  Part  85. 
"Govemment-wkte  Debamient  and  Suspensfon  (Nonprocurement)  and  Govemment-wide  Requirements  for  Drug-Free  Workplace 
(Grants).*  The  certificatnns  shall  be  treated  as  a  material  representatxxi  of  fact  upon  whk:h  reliance  will  be  placed  wtien  the 
Department  of  Educatfon  determines  to  award  the  covered  transactkxi,  grant  or  cooperative  agreement 


1.  LOBBYING 


As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grait  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82.  Sectwns  82.105  and  82.1 10.  the  appHcant 
certifies  that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  emptoyee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  emptoyee  of 
Congress,  or  an  emptoyee  o*  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant  the  entering 
into  of  any  cooperative  agreement  aod  the  extenskxi,  continu- 
atton.  renewal,  amendment  or  modfficatkxi  of  any  Federal 
grant  or  cooperative  agreement 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  pakl  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  Influence  an  officer  or  emptoyee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  emptoyee  of  Congress,  or 
an  emptoyee  of  a  Member  of  Congress  in  connectton  with  this 
Federal  grant  or  cooperative  agreement  the  undersigned  shall 
complete  and  submit  Standard  Fonm  -  LLL  'Disotosure  Form  to 
Report  Lobbying,*  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  an 
subawards  at  all  tiers  (including  subgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  ar>d 
that  all  subredpients  shall  certify  and  dsctose  accordingly. 


2.  DEBARMENT.  SUSPENSK>N,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85.  for  prospec- 
tive partidpants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Secttons  85.105  and  85.1 10— 

A.  The  applicant  certifies  that  K  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tton  been  oonvfcted  of  or  had  a  civil  judgenr»nt  rendered 
against  them  for  commisston  of  fraud  or  a  criminal  offense  in 
connection  with  otrtaining,  attempting  to  obtain,  or  performing  a 
publk:  (Federal,  State,  or  kx»l)  transaction  or  contrad  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  emt)ezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  felse 
statements,  or  receiving  stoton  property; 


(c)  Are  not  presently  indtoted  for  or  otherwise  criminally  or  dvHIy 
charged  by  a  governmental  entity  (Federal,  Stete.  or  kicaO  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certificatton;  and 

(d)  Have  not  within  a  ttwee-year  period  preceding  this  applicatton 
had  one  or  more  publto  transaction  (Federal,  State,  or  kxaO 
terminated  for  cause  or  default  and 

B.  Where  the  appltoant  is  unable  to  certify  to  any  of  tfie  state- 
ments In  this  certificatton,  he  or  she  shaU  attach  an 
explanatkxi  to  this  appitoatton. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIViDUALS) 

As  required  by  the  Drug-Free  Woricplace  Ad  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sednns  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provkle  a 
doig-free  worlcplaoe  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufedure,  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  tt>e  grantee's  workplace  and 
specifying  the  actions  that  will  be  token  against  employees  for 
vtolation  of  such  prohibitton; 

(b)  Establishing  an  on-going  dnjg-free  awareness  program  to 
inform  emptoyees  about 

(1)  The  dangers  of  drug  abuse  in  the  woricplaoe; 

(2)  The  grantee's  pdtoy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  empkjyee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empk)yees  for  drug 
abuse  violattons  occurring  In  the  wori^place; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statenwnt  required  by  para- 
graph (a)  that  as  a  condition  of  emptoyment  under  the  grant  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convidton  for  a 
vk>latk>n  of  a  criminal  drug  statute  occurring  in  the  woricplace  no 
later  than  five  calendar  days  after  such  conviction; 
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Certification  Regarding  Debarment.  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certiffcatton  is  required  t>y  the  Department  of  Educatwn  regulatrans  implementing  Executive  Order  12549,  Debarment  and  Suspenswn.  34  CFR 
Part  85,  for  all  lower  tier  transactions  meetir>g  the  thresJioW  and  tier  requireirents  stated  at  Sectkxi  85.1 10. 


Instructions  for  Certification 

1 .  By  signing  and  sutxnitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certifteation  set  out  t>eiow. 

2.  The  certification  In  this  clause  is  a  material  representation  of  fact 
upon  wtiich  reliance  was  placed  when  this  transaction  was  entered 


6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  ttiat  it  wiH  indude  the  clause  titled  'Certification  Regarding 
Det>arment,  Suspension.  lneligit>ility,  ar>d  Voluntary  Exclusion-Lower 
Tier  Covered  Transactions,'  wittiout  modification,  in  all  lower  tier 
covered  transactions  ar>d  in  all  solicitatkxis  for  lower  tier  covered 
transactions. 
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(e)  Notifying  the  agetx:y,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  emptoyee  or 
otherwise  receiving  actual  notice  of  such  conviction.  Employers 
of  convicted  employees  most  provide  notice,  including  position 
title,  to:  Director.  Grants  Policy  and  Oversight  Staff.  U.S.  Depart- 
ment of  Education.  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identificatton  numt)ef(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (dX2),  with  respect  to  any 
employee  wfio  is  so  convicted: 

(1)  Takirtg  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  arxl  indudir^g  termination,  consistent  with  the 
requirements  of  the  Rehal)ilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  p>anicipate  satisfactorily  in  a  drug 
atxjse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  corrtinue  to  maintain  a 
drug-free  workplace  through  implementatkan  of  paragraphs 
(a),  (b),  (c).  (d),  (e).  and  (f). 

B.  The  grantee  may  Insert  in  the  space  provided  betow  the  site(s) 
for  the  perfonmance  of  work  done  in  connectren  wHh  the  specific 
grant 

Race  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Dmg-Free  Workplace  Act  of  1988.  and 
Implemented  at  34  CFR  Pan  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sectkxis  85.605  and  85.610- 

A.  As  a  corxiitnn  of  the  grant.  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  ttie 
grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violatk)n  occurring  during  ttie  conduct  of  any  grant  activity.  I  will 
report  the  convictren,  in  writing,  within  10  calendar  days  of  the 
convk:tion,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Educatkxi.  400  Maryland  Avenue.  S.W.  (Room 
3652.  GSA  Regional  Offk:e  Building  No.  3),  Washington,  DC 
20202-4248.  Notice  shall  include  the  klentification  number(s)  of 
each  affected  grant. 


Check  Q  if  there  are  workplaces  on  file  that  are  not  ktentiried 

here. 


As  the  duly  authorized  representative  of  the  applkant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  cerlificattons. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80^)013 


12/96 
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1.  Type  of  Federal  Action 

I       la.  contract 


DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  ftxm  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approvod  t>y  OMB 
0348^0046 


b.  grant 

c.  cooperative  agreement 

d.  k>an 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 

' 'b.  initial  award 

c.  post-award 


3.  Report  Type: 

I    ~]  a.  initial  filing 

' '  b.  material  change 

For  Material  Change  Only: 

year quarter . 

date  of  last  report 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certifteatton  Is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order  12549,  Determent  ar»d  Suspension,  34  CFR 
Part  85.  for  all  tower  tier  transactions  meeting  the  threshold  and  tier  requirements  stated  at  Section  85.1 10. 


Instruction*  for  Certification 

1 .  By  signing  and  sutxnitting  this  proposal,  the  prospective  lower  tier 
partkapant  Is  provkJing  the  certifKatlon  set  out  t>ek>w. 

2.  The  certificatwn  in  this  clause  is  a  material  representatton  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
Into.  If  it  is  later  deteimined  that  the  prospective  tower  tier  participant 
knowingly  rendered  an  erroneous  certiftoation,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  witti  whfch  this  transactton  originated  may  pursue  available 
remedies,  including  suspenston  and/or  debannent. 

3.  The  prospective  lower  tier  partkapant  shall  provkje  immediate 
written  notrce  to  the  person  to  whtoh  this  proposal  is  submitted  if  at 
any  time  the  prospective  lower  tier  partkapant  teams  that  its  certifica- 
tion was  erroneous  wtien  submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

4.  The  terms  "covered  transactkxi."  "debarred,"  "suspended," 
"ineligible.'  "tower  tier  covered  transaction."  "parttoipant," "  person." 
"primary  covered  transaction," "  principal,"  "proposal."  and  "voluntarily 
excluded,"  as  used  in  this  dause,  have  the  meanings  set  out  in  the 
Definittons  and  Coverage  sections  of  rules  implementing  Executive 
Order  12549.  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulattorts. 

5.  The  prospective  lower  tier  parttoipant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  Ineligible,  or 
voluntarily  excluded  from  partkapation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated. 


6.  The  prospective  lower  tier  partkapant  further  agrees  by  submitting 
this  proposal  tfiat  it  will  indude  the  clause  titled  "Certificatton  Regarding 
Debannent,  Suspension.  IneligitMllty.  and  Voluntary  Exclusion-Lower 
Tier  Covered  Transactions,"  wittvxit  modificatkwi.  in  all  lower  tier 
covered  transacttons  and  in  all  soltoitations  for  tower  tier  covered 
transactions. 

7.  A  partkapant  In  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  partidpant  in  a  tower  tier  covered  transaction  that  it  is 
rtot  debarred,  suspended,  ineligitjie,  or  voluntarily  exduded  from  the 
covered  tiansactton,  unless  it  knows  that  the  certiftoation  is  erroneous. 
A  participant  may  dedde  the  method  and  frequency  by  which  II 
determines  the  eligibility  of  Its  principals.  Each  partkapant  may  but  is 
not  required  to.  check  the  Nonprocurement  List. 

8.  Nothing  contained  In  the  foregoing  shall  t>e  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  ttie 
certiftoation  required  by  this  dause.  The  knowtedge  and  information  o^ 
a  partidpant  is  not  required  to  exceed  that  whtoh  is  nonnally  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  dealings 

9.  Except  fcr  transactions  auttiorized  urxler  paragraph  5  of  these 
instnjdtons,  if  a  partidpant  In  a  covered  ti^nsaction  knowingly  enters' 
into  a  tower  tier  covered  transaction  with  a  person  who  is  suspended, 
debanred,  ineligible,  or  voluntarily  exduded  from  partidpation  in  ttvs 
b^ansaction.  in  addition  to  other  remedies  available  to  the  Federal 
Government,  tne  department  or  agency  with  which  this  transactton 
originated  may  pursue  available  remedies,  induding  suspension  and/or 
det>armenl. 


Certification 

(1 )  The  prospective  lower  tier  pattoipant  certifies,  by  submissfan  of  this  proposal,  that  neither  it  nor  Its  principals  are  presently  deban-ed, 
suspended,  proposed  for  debannent,  declared  ineligible,  or  voluntarily  exduded  from  partldpatton  in  this  ti-ansaction  by  any  Federal    « 
department  or  agency. 

(2)  Where  the  prospective  tower  tier  parttoipant  is  unable  to  certify  to  any  of  the  statements  In  this  certiftoation,  such  prospedive  partidpant  shall 
attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  IWME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATUf^ 


DATE 


ED  80-0014,  9/90  (Replaces  GCS-009  (REV.  12/88).  whtoh  is  obsolete) 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulatioiw 

General  Information,  indexes  and  other  finding        202-523-5227 

aids 
Laws  523-5227 


Federal  Register 

Vol.  67,  No.  136 
Tuesday,  July  16,  2002 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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DISCLOSURE  OF  LOBBYING  ACHVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  revefse  for  public  burden  disclosure.) 


Approval  by  OMB 
0348-0046 


1.  Type  of  Federal  Action 

I       la.  contract 


b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance       


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 


^b.  irxtial  award 
c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 

Tier ,  if  known: 


Congfesskmal  District,  if  known: 


6.  Federal  Department/Agency. 


8.  Federal  Action  NumlMr,  if  known: 


3.  Report  Type: 

I    ~]  a.  initial  filing 


b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  In  No.  4  is  a  SulMwardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  ifapplKabie: . 


9.  Award  Amount,  d  known : 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml): 


^4    tfl Hull  m  iimi  (inu^  Mt  torn  ■  mMiahmt  by  M*  31  U.S.C  Hdon 

' ''1382.  TWi  ttdamn  tt  h»|iin  ■!»■■■  H  •     imir    i>  m  nm    C  •» 

Hini  111*11  liliiin  II— li^mtHiri 'i- -'- — -• — *^  '  '      — ""** 

V  mfnt  Md.   'Hm  *mtemn  ■  i«quirad  pumuM  to  31  U.S.C.  1382.   TN* 
Mmiian  ««  M  rapona*  ID  tw  Cangran  nn*«malr  and  i«  M  MaiMto  lor 

111**  iianniiii    'm  iiBiir    '-  • ~-  ' r^—  '   '      '■  •*"*  — 

•lAtKt  to  ■  cM  pmatt  a«  not  Im  (M  SiaOOO  and  not  man  Hot  tlOaOOO  tor 


»  " 


■jgJ:'.j'- 


b.  Individuals  Performing  Services  (including  address  if 
(Afferent  from  No.  10a) 
(last  name,  first  name.  Ml): 


Sigr)ature:_ 
Print  Name: 
TitJe: 


Telephone  No.: 


Date: 


.'A.  ^.V^'  !N^! '  !  !.L,  t!U,>  ^ 


Aultiorizad  for  Local  Raproductian 
r^    St«n<>art  Fonn  LU.  (Rev  7-97) 


[FR  Doc.  02-17884  Filed  7-15-02;  8:45  am) 
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22CFR 

11 46108 

128 44352 

24CFR 

PraotMsd  RutoK 

1000 44787 

25CFR 

11 44353 

170 44355 

sn 46109 


31  CFFI 

103 44048 

32CFR 

199 45311 

33CFR 

100 44547,  44548,  44550, 

44551,45313,45633 

1 17 44553,  45059 

165 44057,  44059,  44360, 

44362,  44364,  44367,  44555, 


70 46439 

271 46621 

81 44128.  45688 

258 45948 

261 46139 

302 45440 

42  CFR 

412 44073 

413 44073 

44  CFR 

64 44077 


46148 

48  CFR 

Ch.  1 46710 

1842 44777 

204 46112 

252 46123 

253 46112 

49  CFR 

172 46123 
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CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-S23-S227 

aids 

Lawa  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations  52^-5227 

The  United  States  Govemmem  Manual  523-5227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-3447 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523^5229 
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To  subscribe,  go  to  http://hydra.gsa.gov/archives^ublaw8-lJitiiil 

and  select  Join  or  leave  the  list  (or  change  settings);  then  follow 

the  instructions. 

FEDREGTOC-L  and  PENS  are  mailing  lists  only.  We  cannot 

respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  ahput  the 

Federal  Register  system  to:  infbdfedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  docimients  or 

regulations. 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  akl 
to  Federal  Register  users. 
Inclusion  or  excluskxi  from 
this  list  has  no  legal 
signifk^ance. 

RULES  GOING  INTO 
EFFECT  JULY  16,  2002 


Cooked  meat  and  meat 
products  imported  from 
regk>ns  where  rinderpest 
or  foot-and-mouth  disease 
exists;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12809] 
Hawaiian  arKJ  tenitorial 

quarantine  notnes: 

Fruits  and  vegetat>les  from 
Hawaii;  comments  due  by 
7-22-02;  published  5-22- 
rko  rcD  o9.i9aini 


promulgation;  various 

States: 

Callfomia;  comments  due  by 

7-24-02;  published  6-24- 

02  (FR  02-15723] 
Idaho;  comments  due  by  7- 

26-02;  published  6-26-02 

[FR  02-16139] 
Louisiana;  comments  due  t>y 

7-22-02;  published  6-20- 

02  [FR  02-15453] 
North  Carolina;  comments 


r^r\.    _.  .k.i:.k^...4 


Peer  review  organizations; 
name  and  ottier  changes; 
technk:al  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medk^are  and  Medk:aid: 
Peer  review  organizations; 
name  and  other  changes; 
technical  amendments; 


ii  Federal 

22CFR 

11 46108 

126 44352 

24CFR 

PropoMd  nutes: 

1000 44787 

25CFR 

11 44353 

170 44355 

580 46109 

PropoMd  RuIm: 

504 46134 

26CFR 

1 45310 

602 45310 

PropoMd  RuIm: 

1 45414,  45683,  45933. 

46612 

31 44579,45414 

301 44579 

27CFn 

PropoMd  Rihm: 

9 45437 

28  CFR 

Propo— d  Rules: 

549 46136 
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31  CFR 

103 44048 

32  CFR 

199 45311 

33  CFR 

100 44547,  44548.  44550, 

44551,45313,45633 

117 44553,  45059 

165 44057,  44059.  44360, 

44362.  44364,  44367,  44555. 

44557.  44558,  44562,  44564, 

44566,  45060,  45313,  45902. 

45903,  45905.  45907,  46385, 
46387.  46388,  46389 
Proposed  Ru>— : 
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46258 


70 46439 
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81 44128.  45688 
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302 45440 
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412 44073 

413 44073 
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64 ...44077 
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67 45658.45665 
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571 45440 

572 46400 

573 45822 

574 45822 

576 45822 

579 45822 

659 44091 

Proposed  Rules: 

177 46622 

397 46622.  46624 

571 44416,46149 

50  CFR 

216 46712 

17 44372,  44382,  44502 

229 44092 

300 44778,  46420 

600 44778 

622 44569 

635 45393 

648 44392,  44570,  45401 
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679 44093,  45069,  45671, 
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46611 
Propessd  Rules: 
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46441,  46450.  46626 

216 44132 

223 44133 

224 44133 

600 „.45444.  45445,  45697 

648 44139,  44792,  45447 

660 45952 

679 44794 

697 45445 


IV 


Federal  Register /Vol.  67.  No.  136 /Tuesday.  July  16,  2002 /Reader  Aids 


02:  published  &-^0■02  [FR 
02-14296] 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Anchorage  regulations: 
Her>derson  Hartxx,  NY; 
cxxnments  due  by  7-22- 
02:  published  6-5-02  [FR 
02-14056] 

Ports  and  waterways  safety: 


Airworthiness  standards: 
Special  conditions — 

Boeing  Model  727-700 
IGW  airplane; 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 

Class  D  airspace;  comments 
due  by  7-21-02;  published 
6-24-02  [FR  02-15800] 

TREASURY  DEPARTMENT 


LIST  OF  PUBUC  LAWS 

This  is  a  contirHiing  Kst  of 
public  bills  from  the  current 
session  of  Corigress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 

ouaHaKio  nnlinA   at    httn-// 


S.  2578/P.L.  107-199 

To  amerxj  title  31  of  tfw 
United  States  Code  to 
increase  ttie  put>lic  debt  limit 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 


PubNc  Laws  Electronic 
Notification  Sarvica 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  16,  2002 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Mobile  senflce;  2  GHz 
band;  published  7-16-02 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Decommissioning  activities; 
published  5-17-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
BAE  Systems  (Operations) 

Ltd.;  published  6-11-02 
Bell;  published  6-11-02 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 

reports;  list;  put)lished  7- 

16-02 
TREASURY  DEPARTMENT 
Customs  Servics 
Tariff-rate  quotas: 
Imported  lamb  meat; 

elimination;  published  7- 

16-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Tot>acco  inspection: 
Mandatory  grading;  producer 
referenda;  comments  due 
by  7-22-02;  published  5- 
23-02  [FR  02-12892] 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Healtti 

Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 


Cooked  meat  and  meat 
products  imported  from 
regk>ns  wtiere  rinderpest 
or  foot-and-mouth  disease 
exists;  comments  due  t>y 
7-22-02;  published  5-22- 
02  [FR  02-12809] 
Hawaiian  and  territorial 
quarantine  notices: 
Fruits  and  vegetables  from 
Hawaii;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12810] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
Horseshoe  crat>s; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17044] 
Atlantk:  highly  migratory 
species — 

Atlantic  bluefin  tuna; 
comments  due  by  7-24- 
02;  published  6-27-02 
[FR  02-16264] 
Magunuson-Stevens  Act 
provisions — 
Domestic  fisfraries; 
exempted  fishing 
permits;  comments  due 
by  7-25-02;  published 
7-10-02  [FR  02-17332] 
Domestk:  fisheries; 
general  provisions; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17155] 
Northeastern  United  States 
fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  by 
7-23-02;  published  6-20- 
02  [FR  02-15595] 
West  Coast  States  and 
■    Westem  Pacific 
fisheries — 

Coastal  pelagic  species; 
comments  due  by  7-26- 
02;  published  7-11-02 
[FR  02-17463] 
Sablefish;  comments  due 
by  7-24-02;  published 
6-24-02  [FR  02-15884] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatkm  of 
areas: 

Arizona;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16104] 

Air  quality  implementatkxi 
plans;  approval  and 


promulgation;  various 
States: 

Califomia;  comments  due  by 
7-24-02;  published  6-24- 
02  (FR  02-15723] 
Idaho;  comments  due  by  7- 
26-02;  published  6-26-02 
[FR  02-16139] 
Louisiana;  comments  due  by 
7-22-02;  published  6-20- 
02  [FR  02-15453] 
North  Carolina;  comments 
due  by  7-24-02;  published 
6-24-02  [FR  02-15876] 
Pennsylvania;  comments 
due  by  7-26-02;  published 
6-26-02  [FR  02-16036] 
Air  quality  planning  purposes; 
designatk>n  of  areas: 
Louisiana;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15713] 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Polymers;  comments  due  l>y 
7-23-02;  published  5-24- 
02  [FR  02-12974] 
Triftoxystrobin;  comments 
due  by  7-22-02;  published 
5-22-02  [FR  02-12850] 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Metal  products  and 
machinery;  comments  due 
by  7-22-02;  published  6-5- 
02  [FR  02-13808] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  published 
6-21-02  [FR  02-15676] 
Digital  television  stations;  tat>le 
of  assignments: 
Alat>ama;  comments  due  by 
7-25-02;  published  6-6-02 
[FR  02-14022] 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
New  reconj  keeping  system, 
implementation  decisk>ns, 
and  addition  of  post- 
employment  withdrawal 
metfrads;  comments  due 
by  7-25-02;  published  6- 
25-02  [FR  02-15775] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medtoare  ft 
Medicaid  Services 

Medicare  and  Medk^aid: 


Peer  review  organizations; 
name  and  ottier  changes; 
technical  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medk^re  and  MedKaid: 
Peer  review  organizations: 
name  and  other  changes; 
technk:al  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Housing  Chok»  Voucher 
Program  and  Moderate 
Rehabilitation  Single 
Room  Occupancy 
Program  (2003  FY);  fair 
market  rents;  corrMnents 
due  by  7-22-02; 
published  5-23-02  [FR 
02-12716] 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office  ' 
Practk»  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporatron 
(Freddie  Mac)— 
Safety  and  soundness 
supervisory  standards; 
comments  due  by  7-22- 
02;  published  6-21-02 
[FR  02-15678] 

INTERIOR  DEPARTMENT 
Rsh  and  WIMIife  Service 

Hunting  and  fishing: 
Refuge-specifk:  regulations; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900] 

Marine  mammals; 
Florida  manatees;  incidental 
take  during  specified 
activities;  intent  to  prepare 
environmental  impact 
statement;  comments  due 
by  7-25-02;  published  6- 
10-02  [FR  02-14326]     - 

SECURfTIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Options  trade-through 

disclosure  njle;  repeal; 

comments  due  by  7-22- 

02;  published  6-5-02  [FR 

02-14010] 
Reserves  and  custody; 

comments  due  by  7-25- 


IV 
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02;  pubtehed  6-10-02  [FR 
02-14296] 

TRANSPORTATION 
DEPARTMENT 
Com*  Guard 

Anchorage  regulations: 
Henderson  Hart»or,  NY; 

comments  due  by  7-22- 

02;  published  6-5-02  [FR 

02-14056] 
Ports  and  waterways  safety: 
PortsnKXrth  Hartjor,  NH; 

safety  and  security  zones; 

comments  due  by  7-22- 

02;  published  5-23-02  [FR 

02-13006] 

TRANSPORTATION 
DEPARTMENT 

FMtoral  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 
7-26-02;  published  6-21- 
02  [FR  02-15663] 
General  Electnc  Co.; 
comments  due  t>y  7-22- 
02;  published  5-23-02  [FR 
02-12631] 
McDonnell  Douglas; 
comments  due  by  7-26- 
02;  published  7-1-02  [FR 
02-16407] 


Airworthiness  standards: 
Special  conditions — 

Boeing  Model  727-700 
IGW  airplane; 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 

Class  D  airspace;  comments 
due  by  7-21-02;  published 
6-24-02  [FR  02-15800] 

TREASURY  DEPARTMENT 

intamal  Ravwiua  Sarvica 

Excise  taxes: 

Pension  excise  taxes;  future 
berwfit  accrual  rate; 
significant  reduction; 
comments  due  by  7-22- 
02;  published  4-23-02  [FR 
02-09529] 
Income  taxes  and  procedure 

and  administration: 

Electronic  tax  filing;  cross- 
reference;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09820] 

Income  taxes: 
Stock  or  securities  in 
acquisition;  recognition  of 
gain  on  distritxitions; 
comments  due  by  7-25- 
02;  published  4-26-02  [FR 
02-09818] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  \he  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Fadaral 
Ragistar  but  may  be  ordered 
in  "sKp  law"  (irxlividual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/rtara/ 
nara005.html.  Some  laws  may 
not  yet  be  availabte. 

H.R.  327/P.L  107-198 

Small  Business  Paperwork 
Relief  Act  of  2002  (June  28. 
2002;  116  Stat.  729) 


S.  2S7VP.L.  107-199 

To  amerxj  title  31  of  the 
United  States  Code  to 
increase  the  put>lk:  debt  Hmit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  lune  26,  2002 


PubNc  Lawrt  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notifKatnn  servKe  of  newly 
enacled  put>lic  laws.  To 
subscrit>e,  go  to  http:// 
ttydra.gsa.gov/archives/ 
fMMaws-t.html  or  send  E-mail 
to  listsarv0listsarv.gsa.gov 
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Regulations. 
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2.  The  relationship  between  the  Federal  Register  and  Code 
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documents. 
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Agricultural  Marketing  Service 

NOTICES 
Meetings: 
Fruit  and  Vegetable  Industry  Advisory  Committee,  46952 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Forest  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47033-47039 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Institute  for  Occupational  Safety  and  Healths- 
Safety  and  Occupational  Health  Study  Section,  46985 
Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 
Special  Emphasis  Panels,  46986 

Centers  for  Medicare  &  Medlcatd  Services 

PROPOSED  RULES 
Medicare: 
Outcome  Assessment  Information  Set  home  health 

assessment  instrument;  town  hall  meeting,  46949- 

46950 

Chemical  Safety  and  Hazard  Investigation  Board 

NOTICES 

Meetings;  Sunshine  Act.  46953 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  46986- 
46989 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Savannah  River,  GA;  regulated  navigation  area,  46865- 
46868 

Commerce  Department 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Telecommunications  and  Information 
Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  46958- 
46959 


Comptroller  of  ttie  Currency 

RULES 

Riegle-Neal  Interstate  Banking  and  Branching  Efficiency 
Act;  implementation: 
Interstate  branches  used  primarily  for  deposit  production; 
prohibition 
Correction,  46842 

Defense  Department 

See  Navy  Department 
NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.,  46959-46963 
Meetings: 
Scientific  Advisory  Board,  46964 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46964—46965 
Submission  for  OMB  review;  comment  request,  46965- 
46966 
Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  research  and  improvement — 
Ready  To  Teach:  Digital  Educational  Programming. 
47219-47222 
Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act  (IDEA) — 
Correspondence;  quarterly  list,  46966-46967 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Human  ReUability  Program;  hearings,  46912-46926 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promtilgation;  various  States: 
California,  46876-46878 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Aspergillus  flavus  AF36,  46884-46888 
Atrazine,  etc.,  46888-46893 
Benomyl,  46900-46906 
Bifenazate,  etc.,  46878-46884 
aethodim,  46893-46900 
Methoxychlor,  46906-46909 
Water  programs: 
Oil  pollution  prevention  and  response;  non- 
transportation-related  onshore  and  offshore  facilities. 
47041-47152 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  46948-46949 
Water  supply: 
National  primary  drinking  water  regulations — 
Drinking  water  Contaminant  Candidate  List;  priority 
contaminants;  preliminary  regulatory 
determinations;  correction,  46949 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  46969-46970 
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Forest  Service 

NOTICES 
Meetings: 
Resource  Advisory  Committees — 

Del  Norte  County,  46953 

Ravalli  Coimty,  46952 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 


Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  operations: 
Prospecting  for  minerals  other  than  oil,  gas,  and  sulphur. 
46855-46865 
PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Geological  and  geophysical  explorations;  proprietary 
terms  and  data  disclosure,  46942—46945 
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Air  programs: 
State  implementation  plans;  adequacy  status  for 
transportation  conformity  purposes — 
Louisiana,  46970-46971 
Pesticide,  food,  and  feed  additive  petitions: 

Interregional  Research  Project  (No.  4),  4697&-46984 
Pesticide  programs: 
Organophosphates;  risk  assessment  and  public 
participation  in  risk  management — 
Azinphos  methyl,  etc..  46972-46975 
Disulfoton,  46971-46972 
Restricted  use  pesticides;  applicators  certification;  State 
plans — 
West  Virginia.  46975-46976 
Pesticide  registration,  cancellation,  etc.: 
Prentiss  Inc.  et  al.,  46976-46978 

ExMutlv*  Offica  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

RULES 

Title  15  CFR  Parts  300-799;  entire  CFR  volume  republished. 
46850 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  46844-46846 
Airworthiness  standards: 
Special  conditions — 
New  Piper  Aircraft  Corp.,  PA  34-200T.  Seneca  V 
airplanes,  46842-46844 
Class  E  airspace.  46846-46848 
Standard  instrument  approach  procediues.  46848-46850 

PfK)f>OSED  RULES 
Airworthiness  directives: 

Airbus.  46937-46939 

McDonnell  Douglas.  46932-46937 

Raytheon.  46928-46932 
Airworthiness  standards: 

Special  conditions — 
Eclipse  Aviation  Corp.  Model  500  airplane,  46927- 
46928 
Class  E  airspace,  46939-46941 
NOTICES 
Airport  noise  compatibility  program: 

Noise  exposure  maps — 
Roanoke  Regional  Airport.  VA.  47029 
Environmental  statements;  notice  of  intent: 

O'Hare  hitemational  Airport.  Chicago.  IL.  47029-47030 
Meetings: 

RTCA,  Inc.,  47030-47031 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Enhanced  911  emergency  calling;  non-initialized  wireless 

phones;  reconsideration  petitions.  46909-46910 
Satellite  communications — 
18  GHz  band  redesignation.  satellite  earth  stations 
blanket  licensing  in  Ka-band,  and  additional 
spectrum  allocation  for  broadcast  satellite-service 
use,  46910-46911 


PROPOSED  RULES 
Common  carrier  services: 
Satellite  conununications — 
Satellite  earth  stations  use  on  board  vessels  in  bands 
shared  with  terrestrial  fixed  service;  procedines, 
46950 

Federal  DeposH  insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act.  46984 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

FPL  Energy  Seabrook.  LLC.  46967 

PPL  Shoreham  Energy.  LLC.  et  al.,  46967-46968 

Tenaska  Virginia  Partners.  L.P..  46968 

UtiliCroup,  Inc.,  46968-46969 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  46984 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  46984-46985 

Fisn  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 

Preble's  meadow  jumping  mouse,  47153-47210 
Pygmy  rabbit;  Columbia  Basin  distinct  population 
segment.  46951 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc.. 
47223-47241 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Selenium  yeast,  46850-46851 
Medical  devices: 
Class  n  devices — 

Apnea  monitor;  special  controls.  46851-46852 
Polymethylmethacrylate  (PMMA)  bone  cement; 
reclassification,  46852-46855 
PROPOSED  RULES 
Medical  devices: 
Dental  devices — 
Encapsulated  amalgam  alloy  and  dental  merciuy; 
classification  and  special  controls.  46941-46942 
NOTICES 

Medical  devices: 
Patent  extension;  regulatory  review  period 
determinations — 
CeeOn  Model  911  A.  46989 
Premarket  approval  applications,  list;  safety  and 

effectiveness  summaries  availability,  46990-46991 
Meetings: 
Cellular  blood  products  used  in  transfusion;  pathogens 
reduction  methods;  safety  and  efficacy;  workshop. 
46991 
Science  and  regulation  of  biological  products;  from  rich 
history  to  challenging  future;  public  symposiiun. 
46993 
Reports  and  guidance  documents;  availability,  etc.: 
Encapsulated  amalgan.  amalgah  alloy,  and  dental 

mercury  labeling;  special  controls.  46991-46992 
Medical  devices — 
Apnea  monitors  special  controls.  46992-46993 
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Environmental  statements;  notice  of  intent: 
San  Luis  Reservoir  Low  Point  Improvement  Project.  CA. 
46999-47002 

Research  and  Special  Programs  Administration 

RULES 

Pipebne  safety: 
Hazardous  liqmd  transportation — 
Pipeline  integrity  management  in  high  consequence 
areas;  correction.  46911 


See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Comptroller  of  the  Ciuxency 
See  Internal  Revenue  Service 

RULES 

Supplemental  standards  of  ethical  conduct  for  Department 
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Forest  Service 

NOTICES 
Meetings: 
Resoince  Advisory  Committees — 

Del  Norte  County,  46953 

Ravalli  County,  46952 

hiealth  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration  ^ 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Poverty  Research  Center  and  Area  Poverty 
Research  Centers;  correction,  46985 

Health  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Childhood  Vaccines  Advisory  Commission,  46993-46994 

Housing  and  Urt>an  Development  Department 

RULES 

Community  development  block  grants: 
HUD-owned  housing  units  demolition;  grantee 

requirement  to  obtain  HUD's  approval,  47211-47213 
Freedom  of  Information  Act;  implementation,  47215-47218 
NOTICES 

Mortgage  and  loan  insurance  programs: 
HUD-held  imsubsidized  multifamily  and  healthcare 
mortgage  loan  sale,  46996-46997 
Organization,  functions,  and  authority  delegations: 
Rapid  City.  SD;  post-of-duty  station;  closing,  46997- 
46998 

Immigration  and  Naturalization  Service 

NOTICES 

Temporary  protected  status  program  designations: 
Montserrat,  47002-47004 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Domestic  reverse  hybrid  entities;  treaty  guidance 
regarding  payments 
Correction,  46855 

international  Trade  Administration 

NOTICES 
Antidmnping: 
Stainless  steel  butt-weld  pipe  fittings  from — 

Korea,  46953-46955  , 

Countervailing  duties: 
Softwood  lumber  products  from — 
Canada,  46955-46957 

Justice  Department 

See  Immigration  and  Naturalization  Service 


Minerals  RAanagement  Service 

RULES 

Outer  Continental  Shelf  operations: 
Prospecting  for  minerals  other  than  oil.  gas,  and  sulphur, 
46855-46865 
PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Geological  and  geophysical  explorations;  proprietary 
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Presidential  Documents 


Title  3— 

The  President 


(FR  Doc.  02-18162 
Filed  7-16-02;  8:45  am] 
Billing  code  4710-10-P 


Presidential  Determination  No.  02-24  of  June  28,  2002 

Presidential  Determination  to  Authorize  the  Furnishing  of 
Emergency  Nfilitary  Counterterrorism  Assistance  to  the 
Armed  Forces  of  the  PhiUppines 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2318(a)(1)  (the  "Act"),  I 
hereby  determine  that: 

(1)  an  unforeseen  emergency   exists   that  requires   immediate   military 
coimterterrorism  assistance  to  the  Armed  Forces  of  the  Phihppines;  and 

(2)  the  emergency  requirement  cannot  be  met  under  the  authority  of  the 
Anns  Export  Control  Act  or  any  other  law  except  506(a)  of  the  Act. 

I  therefore  direct  the  drawdown  of  up  to  $10  million  of  defense  articles 
and  services  from  the  inventory  and  resources  of  the  Department  of  Defense 
to  the  Philippines  for  coimterterrorism  assistance. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


(^ 


^W    .vrilTE  HOUSE, 
V.shington,  June  28,  2002. 
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Alameda-Contra  Ck)sta,  CA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
establish  a  new  Santa  Clara,  CA,  NAF 
wage  area.  This  change  is  necessary 


abolishment  of  the  present  Alameda- 
Contra  Costa  wage  area  and  the 
establishment  of  a  new  Santa  Clara  wage 
area. 

WaivRr  nf  Nntinf>  nf  PmiMMM>d 
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Appendix  D  to  Subpart  B  of  Part  532 
[Amended] 

3.  Appendix  D  to  subpart  B  is 
amended  for  the  State  of  California  by 
removing  the  two  occiurences  of 
"Atemeda-Contra  Costa"  from  the  area 
of  application,  and  adding  "Santa 
Clara"  as  a  new  nonappropriated  fund 
wage  area  after  "Santa  Bartiara"  to  read 


Counsel,  OCC  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090,  250  E  St.,  SW.  .  Washington, 
DC  20219. 

SUPPLEMENTARY  INFORMATION:  The 
Supplemental  Standards  of  Ethical 

Conduct  for  Employees  of  the 

Department  of  Treasury,  at  5  CFR 
3101.108.  set  forth  rules  that  apply  to 


^^^\ 


rwt^^^^c 


r.f  tha  r\ff\no  nf  the 


The  first  issue  under  the  cxirrent 
credit  card  rules  is  that  employees' 
credit  card-related  recusals  have  limited 
the  flexibility  of  OCC  supervisors  to 
make  assignments.  The  exception  to  the 
general  prohibition  on  obtaining  credit 
generally  permits  covered  OCC 
employees  to  hold  and  use  national 
bank  credit  cards  if  they  recuse 
themselves  frt)m  any  work  involving 
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The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AJ61 

Pravailing  Rate  Systems;  DeflnKion  of 
Santa  Clara,  CA,  Nonappropriated 
Fund  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

AcnON:  Interim  rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
that  will  abolish  the  Alameda-Contra 
Costa.  CA.  nonappropriated  fund  (NAF) 
Federal  Wage  System  wage  area  and 
establish  a  new  Santa  Clara.  CA.  NAF 
wage  area.  This  change  is  necessary 
because  the  closure  of  the  Army  and  Air 
Force  Exchange  Service  Distribution 
Center  in  Oakland  will  leave  the 
Alameda-Contra  Costa  wage  area 
without  a  host  activity  to  conduct  a 
local  wage  survey.  A  full-scale  smvey 
for  the  Santa  Clara  wage  area  will  be 
conducted  in  September  2002. 
DATES:  This  interim  rule  is  effective  on 
August  16.  2002.  The  Office  of 
Personnel  Management  must  receive 
comments  by  August  16.  2002. 
ADDRESSES:  Send  or  deliver  conunents 
to  Donald  J.  Winstead.  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Persoimel  Management,  Room 
7H31, 1900  E  Street  NW.,  Washington. 
DC  20415-8200.  or  FAX:  (202)  606- 
4264. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chenty  I.  Carpenter.  (202)  606-2848; 
FAX:  (202)  606-0824;  or  e-mail 
cicarpen@opm.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  (DOD)  requests 
that  the  Office  of  Personnel 
Management  (OPM)  abolish  the  present 


Alameda-Contra  Costa.  CA. 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
establish  a  new  Santa  Clara.  CA,  NAF 
wage  area.  This  change  is  necessary 
because  the  closure  of  the  Army  and  Air 
Force  Exchange  Service  Distribution 
Center  in  Oakland  will  leave  the 
Alameda-Contra  Costa  wage  area 
without  a  host  activity  to  conduct  a 
local  wage  siuvey.  The  Santa  Clara  NAF 
wage  area  will  consist  of  Santa  Clara 
Coimty  as  the  survey  area.  The  area  of 
application  for  the  Santa  Clara.  CA. 
wage  area  will  include  Alameda,  Contra 
Costa,  and  San  Mateo  Counties.  A  full- 
scale  survey  for  the  Santa  Clara  wage 
area  will  be  conducted  in  September 
2002. 

The  Alameda-Contra  Costa  NAF  wage 
area  is  presently  composed  of  two 
survey  area  counties,  Alameda  and 
Contra  Costa  Counties,  and  two  area  of 
application  counties.  San  Mateo  and 
Santa  Clara  Coimties.  The  Department 
of  Defense  recommended  that  Santa 
Clara  Coimty  be  redefined  as  the  sole 
survey  coimty  and  that  Alameda.  Contra 
Costa,  and  San  Mateo  Counties  be 
defined  as  area  of  application  counties. 
Santa  Clara  County  meets  the  minimum 
regulatory  requirements  to  be  an  NAF 
survey  area.  There  are  about  90  FWS 
NAF  employees  working  in  Santa  Clara 
County,  and  Moffett  Federal  Airfield  has 
the  capability  to  conduct  a  local  wage 
survey.  Santa  Clara  also  meets  the 
regulatory  requirement  of  having  a 
TninimiiTn  of  1,800  private  enterprise 
employees  in  establishments  within  the 
survey  specifications.  Since  Alameda, 
Contra  Costa,  and  San  Mateo  Counties 
will  have  continuing  NAF  emplo)rment 
and  do  not  meet  the  regulatory  criteria 
under  5  CFR  532.219  to  be  separate 
survey  areas,  they  must  be  areas  of 
application.  In  defining  counties  as  area 
of  application  counties,  OPM  considers 
the  proximity  of  the  largest  activity  in 
each  county  to  the  survey  area; 
transportation  facilities  and  commuting 
patterns;  and  similarities  in  overall 
population,  private  employment  in  the 
major  industry  categories,  and  the  kinds 
and  sizes  of  private  industrial 
establishments. 

The  Federal  Prevailing  Rate  Advisory 
Committee,  the  national  labor- 
management  committee  responsible  for 
advising  OPM  on  matters  concerning 
the  pay  of  FWS  employees, 
recommended  by  consensus  the 


abolishment  of  the  present  Alameda- 
Contra  Costa  wage  area  and  the 
establishment  of  a  new  Santa  Clara  wage 
area. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delayed  Effective  Date 

Pursuant  to  section  553(b)(3)(B). of 
title  5,  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because  it  is 
necessary  to  abolish  the  present 
Alameda-Contra  Costa  wage  area  and 
establish  the  new  Santa  Clara  wage  area 
as  soon  as  possible  to  allow  DOD  time 
to  prepare  for  the  Santa  Clara  full-scale 
survey  that  will  be  conducted  in 
September  2002. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

U.S.  Office  of  Personnel  Management. 
Kay  Coles  James, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  part 
532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  S  532.707 
also  issued  under  5  U.S.C.  552. 

Appendix  B  to  Subpart  B  of  Part  532— 
Nationwide  Schedule  of 
Nonappropriated  Fund  Regular  Wage 
Surveys  (Amended] 

2.  Appendix  B  to  subpart  B  is 
amended  by  removing,  under  the  State 
of  California,  "Alameda-Contra  Costa," 
and  adding,  under  the  State  of 
California,  after  Santa  Barbara,  'Santa 
Clara,"  under  the  wage  area  listing  with 
the  beginning  month  as  "September," 
and  the  fiscal  year  of  full-scale  survey 
as  "Even." 
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conversions  to  the  national  bank  charter 
have  reduced  sharply  the  credit  card 
options  available  to  those  employees. 
The  Department  has  found  that  the 
imposition  of  such  broad  restrictions  on 
obtaining  credit  cards  on  covered 
district  and  large  bank  team  employees 
is  not  necessary  for  the  administration 
of  the  OCC's  supervisory  activities.  In 
situations  where  these  covered 


»»^i». 


im1«v-£i1ir  tn  avamino  a 


Bank  Supervision,  and  the  bank  is  one 
to  which  the  examiner  is  assigned  or 
otherwise  actually  examines.  The  term 
"Large  Bank  Supervision"  in  the  final 
rule  replaces  the  term  "Multinational 
Division"  which  is  used  in  the  current 
regulations.  This  is  a  technical  change 
to  reflect  recent  changes  to  the  OCC's 
management  structure. 
The  changes  to  the  Supplemental 


administrative  and  personnel 
inefficiencies. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
However,  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 

eiiKetantial  niimhpr  nf  «mall  nntitins  in 
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Appendix  D  to  Subpart  B  of  Part  532 
[Amended] 

3.  Appendix  D  to  subpart  B  is 
amended  for  the  State  of  California  by 
removing  the  two  occurrences  of 
"Alameda-Contra  Costa"  from  the  area 
of  application,  and  adding  "Santa 
Clara"  as  a  new  nonappropriated  fund 
wage  area  after  "Santa  Barbara"  to  read 
as  follows: 


SANTA  CLARA 

Survey  area 

California: 
Santa  Clara 

Area  of  application.  Survey  area  plus: 

California: 
Alameda 
Contra  Costa 
San  Mateo   . 

*         *         •         *         • ' 

(FR  Doc.  02-17900  Filed  7-1&-02;  8:45  am] 

MXMQ  COOC  S32S-«-(> 


DEPARTMENT  OF  THE  TREASURY 

5  CFR  Part  3101 
RIN  3209-AA15 

Supplemental  Standards  for  Ethical 
Conduct  for  Employaas  of  ttie 
Departmant  of  Treasury 

AGENCY:  Department  of  the  Treasury 

(Department). 

action:  Final  rule;  amendment. 


summary:  The  Department  of  the 
Treasury,  with  the  concurrence  of  the 
Office  of  Government  Ethics,  is  issuing 
this  final  rule  to  amend  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Department  of  the  Treasiuy 
(Supplemental  Regulations)  that  govern 
the  use  of  national  bank  credit  cards  by 
employees  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  This 
final  rule  amends  the  Supplemental 
Regiilations  to  follow  more  closely  the 
statutory  restrictions  on  the  use  of 
national  bank  credit  cards  by  OCC 
employees  and  to  increase  OCC 
supervisors'  flexibility  in  making  work 
assignments. 

EFFECTIVE  DATE:  July  17,  2002. 
FOft  FURTHER  INFORMATION  CONTACT: 
Virginia  R.  Canter,  Senior  Counsel 
(Ethics),  Office  of  the  Assistant  General 
Counsel  (General  Law  and  Ethics), 
Department  of  the  Treasury,  (202)  622- 
0450, 1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220;  Barrett 
Aldemeyer.  OCC  Ethics  Counsel,  (202) 
874-4460,  or  MaryAnn  Orr  Nash, 


Coimsel,  OCC  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090.  250  E  St.,  SW.  .  Washington. 
DC  20219. 

SUPPLEMENTARY  INFORMATION:  The 
Supplemental  Standards  of  Ethical 

Conduct  for  Employees  of  the 

Department  of  Treasiuy,  at  5  CFR 
3101.108.  set  forth  rules  that  apply  to 
employees  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  This 
final  rule  amends  §  3101.108(b).  which 
prohibits  OCC  employees  from 
borrowing,  including  borrowing  through 
the  use  of  a  credit  card,  from  a  national 
bank  except  under  very  limited 
circumstances. 

Under  18  U.S.C.  213,  a  bank  examiner 
is  prohibited  from  accepting  loans  from 
a  bank  that  he  or  she  examines;  18 
U.S.C.  212  correspondingly  prohibits  a 
bank  from  making  a  loan  to  someone 
who  examines  or  has  authority  to 
examine  the  bank.'  Current 
Supplemental  Regulations 
implementing  section  213  and 
expanding  upon  it  generally  prohibit 
examiners  and  the  other  "covered"  OCC 
employees  from  seeking  or  obtaining 
any  loan  or  other  extension  of  credit 
from  a  national  bank,  including  through 
the  use  of  a  credit  card.  5  CFR 
3101.108(b). 

The  existing  Supplemental 
Regulations  do  contain  an  exception  to 
this  prohibition.  A  covered  OCC 
employee  ^  generally  is  permitted  to 
obtain  a  credit  card  from  a  national  bank 
if:  (1)  The  credit  card  is  obtained  on 
terms  and  conditions  no  more  favorable 
than  those  offered  to  the  general  public; 
(2)  the  employee  is  not  assigned  to 
examine  the  bank  offering  the  credit 
card  at  the  time  the  credit  card  is 
obtained;  and  (3)  the  employee  recuses 
himself  or  herself  from  examining  or 
otherwise  participating  in  the 
supervision  of  the  bank.  Two  issues 
concerning  the  scope  of  the  exception 
have  arisen  since  the  issuance  of  the 
current  rules  in  1995.  See  60  FR  22249- 
22255. 


>  Under  the  OCC  Ethics  Policy,  Rules.  Policies 
and  Procedures  for  Employees  (October  1999)  (OCX 
Ethics  Policy)  the  term  "examiner"  does  not 
include  supervisory  personnel  who  are  not  assigned 
to  the  examination  of  banks.  The  OCC  Ethics  Policy 
will  be  revised  to  reflect  the  changes  made  by  this 
final  rule  and  to  clarify  that,  under  18  U.S.C.  212, 
"authority  to  examine"  also  does  not  include  OCC 
supervisory  personnel.  A  summary  of  the  OCC 
Ethics  Pohcy  is  available  on  the  OCC's  website  at 
http://www.occ.treas.gov/ethics.htm. 

2  "Covered"  OCC  employees  include  bank 
examiners  and  all  other  employees  designated  by 
the  Comptroller  under  OCC  ethics  policies.  See  5 
CFR  3101.10«(b)(3).  Under  these  policies,  "covered 
employee"  means  any  employee,  except  an 
adininistrative  employee,  who  is  required  to  file 
financial  disclosure  reports. 


The  first  issue  under  the  current 
credit  card  rules  is  that  employees' 
credit  card-related  recusals  have  limited 
the  flexibility  of  OCC  supervisors  to 
make  assignments.  The  exception  to  the 
general  prohibition  on  obtaining  credit 
generally  permits  covered  OCC 
employees  to  hold  and  use  national 
bank  credit  cards  if  they  recuse 
themselves  bom  any  work  involving 
those  banks.  See  5  CFR  3101.108(b)(4). 
as  adopted  in  1995.  In  instances  where 
covered  OCC  employees  holding 
national  bank  credit  cards  are  involved 
in  OCC  hcensing,  policy  and  legal  staff 
matters  direcUy  involving  the  bank 
issuer,  the  OCC  has  found  that  there  is 
littie  likelihood  of  a  conflict  of  interest 
or  a  loss  of  impartiality  and  that  the 
breadth  of  the  restriction  unnecessarily 
hinders  the  administration  of  the  OCC's 
programs.  Therefore,  this  fintd  rule 
refines  the  application  of  the  credit  card 
rules  to  covered  OCC  employees  and 
more  closely  follows  the  statutory 
prohibition. 

The  second  issue  is  that  the  current 
credit  card  rules  have  significantly 
limited  the  credit  card  options  available 
to  employees  who  work  in  district 
offices  and  on  large  bank  supervision 
teams.  Under  the  Supplemental 
Regulations  and  the  OCC  ethics  policies 
(which  set  forth  the  procediues  diat 
implement  the  OCC's  portion  of  the 
Supplemental  Regulations),  covered 
district  employees  may  not  obtain  credit 
cards  from  banks  headquartered  in  their 
district.  In  addition,  large  bank  team 
(formerly  known  as  the  "Multinational 
Division")  employees  ^  may  not  have 
credit  cards  &t>m  banks  supervised  by 
their  large  bank  team  or  from  banks  in 
the  district  where  they  are  located.  See 
5  CFR  3101.108(b)(4)(i),  as  adopted  in 
1995;  see  also  OCC  Ethics  Policy  at  14.    , 

The  Department  originally  adopted 
the  Supplemental  Regulations'  credit 
card  restrictions  on  covered  OCC 
district  and  large  bank  team  employees, 
in  part,  to  permit  the  supervisors  of 
those  employees  to  make  work 
assignments  free  from  the  constraints 
that  woiUd  have  otherwise  arisen  from 
employees'  credit  card  recusals.  At  the 
time  they  were  adopted  by  the 
Department,  these  restrictions  did  not 
present  a  serious  obstacle  to  covered 
district  and  large  bank  team  employees 
obtaining  credit  cards.  Since  the 

issuance  of  the  Supplemental 
Regulations,  industry  consolidation  and 


3  Because  they  were  adopted  prior  to  the  recent 
changes  to  OCC's  management  structure,  the 
Supplemental  Regulations  refer  to  large  bank  team 
employees  as  employees  of  the  "Multinational 
Division."  This  final  rule  includes  a  technical 
correction  to  make  appropriate  changes  to 
terminology.  • 
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or  obtained  on  terms  and  conditions  no 
more  favorable  than  those  offered  to  the 
general  public. 

(ii)  Examiners.  (A)  An  examiner,  or 
the  spouse  or  minor  child  of  an 
examiner  to  whom  the  prohibition  in 
paragraph  (b)(1)  of  this  section  applies, 
may  seek  or  obtain  a  credit  card  from  a 
national  bank  the  examiner  is  not 
assigned  to  examine  so  long  as  the 
credit  card  is  obtained  on  terms  and 


Agency's  regulation  governing  deposit 

production  offices.  This  document 

corrects  a  typographical  error  in  the 

OCC's  regidation. 

EFFECTIVE  DATE:  The  correction  made  in 

this  document  is  effective  October  1. 

2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Tiemey,  Attorney.  Legislative 
and  Regulatory  Activities  Division  (202- 


novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  applicable 
airwortiiiness  standards.  These  novel 
and  unusual  design  features  include  the 
installation  of  electronic  flight 
instrument  system  (EFIS)  displays 
Model  Magic  manufactured  by  Meggitt 
Avionics  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards  for 
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conversions  to  the  national  bank  charter 
have  reduced  sharply  the  credit  card 
options  available  to  those  employees. 

The  Department  has  foimd  that  the 
imposition  of  such  broad  restrictions  on 
obtaining  credit  cards  on  covered 
district  and  large  bank  team  employees 
is  not  necessary  for  the  administration 
of  the  OCC's  supervisory  activities.  In 
situations  where  these  covered 
employees  are  unlikely  to  examine  a 
bank,  the  Department  believes  that  the 
process  of  obtaining  and  holding  a 
national  bank  credit  card  does  not 
inherendy  present  a  conflict  of  interest 
or  a  likelihood  of  a  loss  of  impartiality. 

There  are  several  changes  made  by 
these  final  rule  amendments  to  address 
these  concerns.  The  final  nUe  changes 
the  general  statement  of  the  prohibition 
on  borrowing  at  5  CFR  3101.108(b)(1)  to 
omit  the  reference  to  credit  cards  as 
unnecessary  and  redundant.  The  import 
of  the  original  provision  would  not  be 
altered  by  this  change. 

The  final  rule  also  changes  the 
Supplemental  Regulations  to  eliminate 
the  requirement  for  non-examiners 
(attorneys,  economists,  Senior  Advisors, 
etc.)  to  be  recused  from  matters 
involving  banks  frt>m  which  they  hold 
credit  cards.  The  final  rule,  at 
§  3101.108(b)(4)(i).  therefore,  provides  a 
general  exception  permitting  non- 
examiners  to  seek  or  obtain  credit  cards 
bom  national  banks  on  terms  and 
conditions  no  more  fevorable  than  those 
offered  to  the  general  public.  The  final 
rule  further  changes  the  Supplemental 
Regulations  to  limit  credit  card  recusals 
to  examiners  and  to  require  examiners 
holding  national  bank  credit  cards  to  be 
recused  only  from  bank  examinations 
involving  the  issuing  credit  card  banks, 
and  not  limit  their  participation  in  other 
matters,  such  as  licensing  or  supervisory 
policy  decisions  affecting  the  bank.  The 
exception  in  §  3101.108(b)(4)(ii)  of  the 
final  rule,  permitting  examiners  and 
their  spouses  and  minor  children  to 
hold  credit  cards  from  banks  the 
examiner  is  not  assigned  to  examine, 
applies  only  to  examiners  and  their 
spouses  and  minor  children,  and  not 
any  other  covered  OCC  employees.  The 
exception  is  available  with  respect  to  a 
credit  card  from  a  bank  an  examiner  is 
not  assigned  to  examine  provided  the 
credit  card  is  obtained  on  terms  and 
conditions  no  more  favorable  than  those 
offered  to  the  general  public  and  the 
examiner  maintains  a  written  recusal 
from  examinations  of  the  bank. 

An  examiner  is  "assigned  to  examine" 
a  bank  if  the  examiner  works  either:  (A) 
in  a  district,  and  the  bank  is  one  that  he 
or  she  examines  or  that  is  assigned  to 
his  or  her  Assistant  Deputy  Comptroller 
(ADC)  or  rating  official;  or  (B)  in  Large 


Bank  Supervision,  and  the  bank  is  one 
to  which  the  examiner  is  assigned  or 
otherwise  actually  examines.  The  term 
"Large  Bank  Supervision"  in  the  final 
rule  replaces  the  term  "Multinational 
Division"  which  is  used  in  the  current 
regulations.  This  is  a  technical  change 
to  reflect  recent  changes  to  the  OCC's 
management  structure. 

The  changes  to  the  Supplemental 
Regulations  narrow  the  current 
prohibition  on  district  and  large  bank 
team  employees  by  prohibiting  only 
examiners  in  districts  and  large  banks 
from  holding  credit  cards  issued  by 
banks  they  are  assigned  to  examine. 
Because  this  final  rule  more  clearly 
connects  the  credit  card  restriction  to 
the  examiners'  actual  or  likely  work 
assignments,  it  will  provide  covered 
OCC  district  and  large  bank  team 
examiners  greater  access  to  credit  cards 
without  unduly  restricting  supervisors' 
flexibility  in  making  assignments  or 
increasing  the  potential  for  conflicts  of 
interest. 

The  final  nde  eliminates  the  retail 
store  exception  in  5  CFR 
3101.108(b)(4){ii)  as  heretofore  codified 
to  create  a  uniform  OCC  credit  card 
policy.  With  the  adoption  of  this  final 
rule,  the  need  for  this  exception  should 
diminish  because  a  retail  store  credit 
card  would  be  treated  as  any  other 
national  bank  credit  card — generally 
permissible  for  examiners  who  recuse 
themselves  unless  the  card  is  issued  by 
a  national  bank  assigned  to  the 
examiners'  ADC  or  by  a  bank  they 
examine.  The  final  rule  also  eliminates 
the  exception  for  mortgage  assumptions 
as  codified  imtil  now  in  5  CFR 
3101.108(b)(4)(iii)  because  this 
exception  arises  infrequentiy  and  will 
be  better  handled  by  the  OCC  ethics 
staff  by  way  of  recusal  or  waiver 
pursuant  to  5  CFR  3101.108(g). 

Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Under  5  U.S.C.  553(a)(2),  rules 
relating  to  agency  management  or 
personnel  are  exempt  from  the  proposed 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  (APA).  As 
set  forth  in  the  description  of  the  final 
rule,  this  rule  affects  only  the  OCC  and 
its  personnel.  Even  if  this  rulemaking 
were  subject  to  APA  proposed 
rulemakiiig  procedures,  the  Department 
finds  good  cause,  pursuant  to  5  U.S.C. 
553  (b)  and  (d),  to  waive  the 
requirements  for  notice  and  comment 
and  30-day  delayed  effective  date 
because  the  rule  affects  only  the  OCC 
and  its  employees  (and  thefr  immediate 
families)  and  operates  to  relieve  a 
restriction  that  has  resiUted  in 


administrative  and  personnel 
inefficiencies. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
However,  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accord  with  the  spirit  and  purposes  of 
the  Regulatory  Flexibility  Act.  This  rule 
affects  the  administrative  operations  of 
the  OCC  and  it  affects  OCC  employees. 
Any  effect  on  national  banks  is  merely 
incidental  and  creates  no  cost  or  burden 
for  a  bank. 

Executive  Order  12866 

This  final  rule  does  not  constitute  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  12866. 

List  of  Sttbiects  in  5  CFR  Part  3101 

Conflict  of  interests,  Extensions  of 
credit.  Government  employees,  OCC 
employees. 

For  the  reasons  set  forth  inihe 
preamble,  the  Department  of  the 
Treasury,  with  the  concurrence  of  the 
Office  of  Government  Ethics,  amends  5 
CFR  part  3101  as  follows: 

PART  3101— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE 
DEPARTMENT  OF  THE  TREASURY 

1.  The  authority  citation  for  part  3101 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  7301,  7353;  5 
U.S.C.  App.  (Ethics  in  Goverament  Act  of 
1978);  18  U.S.C.  212,  213:  26  U.S.C.  7214  (b); 
E.O.  12674,  54  FR  15159,  3  CFR.  1989  Comp.. 
p.  215.  as  modified  by  E.O.  12731,  55  FR 
42547;  3  CFR.  1990  Comp.,  p.  306;  5  CFR 
2635.105,  2635.203(a),  2635.403(a).  2635.803, 
2635.807(a)  (2)  (ii). 

2.  In  §  3101.108.  paragraphs  (b)(1)  and 
(b)(4)  are  revised  to  read  as  follows: 

§3101.108    Additional  rule*  for  Office  of 
the  Comptroller  of  the  Currsncy  wnployMS. 

***** 

(b)  Prohibited  borrowing — (1) 
Prohibition  on  employee  borrowing. 
Except  as  provided  in  this  section,  no 
covered  OCC  employee  shall  seek  or 
obtain  .credit  from  any  national  bank  or 
from  an  officer,  director,  employee,  or 
subsidiary  of  any  national  bank. 
***** 

(4)  Exceptions — (i)  Non-examiners.  A 
covered  OCC  employee,  other  than  an 
examiner,  or  the  spouse  or  minor  child 
of  such  a  covered  OCC  employee,  may 
seek  or  obtain  a  credit  card  from  a 
national  bank  if  the  credit  card  is  sought 
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Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 


Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101. 

Novel  or  Unusual  Desien  Features 


and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 
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or  obtained  on  terms  and  conditions  no 
more  favorable  than  those  offered  to  the 
general  public. 

(ii)  Examiners.  (A)  An  examiner,  or 
the  spouse  or  minor  child  of  an 
examiner  to  whom  the  prohibition  in 
paragraph  {b){l)  of  this  section  applies, 
may  seek  or  obtain  a  credit  card  from  a 
national  bank  the  examiner  is  not 
assigned  to  examine  so  long  as  the 
credit  card  is  obtained  on  terms  and 
conditions  no  more  favorable  than  those 
offered  to  the  general  public  and  the 
examiner  submits  to  the  Chief  Counsel 
or  designee  a  written  disqualification 
from  the  examination  of  Uiat  bank.  Such 
a  recusal  would  not  prevent  an 
exanuner  from  participating  in  other 
bank  supervision  matters  outside  the 
scope  of  an  examination,  such  as 
licensing  or  supervisory  policy 
decisions. 

(B)  For  purposes  of  this  section, 
examiners  are  assigned  to  examine  a 
bank  if  they  work: 

(1)  In  a  district,  and  the  bank  is  one 
they  examine  or  that  is  assigned  to  their 
Assistant  Deputy  Comptroller  or  rating 
official;  or 

(2)  In  Large  Bank  Supervision  or 
Washington,  D.C.  Headquarters,  and  the 
bank  is  one  to  which  they  are  regularly 
or  otherwise  assigned. 
***** 

Dated:  )une  27.  2002. 
David  D.  Aufhauser. 

General  Counsel,  Department  of  the  Treasury. 

Approved:  luly  9.  2002. 
Amy  L.  Comstock, 

Director.  Office  of  Government  Ethics. 
(FR  Doc.  02-17918  Filed  7-16-02;  8:45  ami 
HLUNQ  COOe  4S10-33-P 


DEPARTMENT  OF  THE  TREASURY 

OfflM  of  the  Comptroller  of  the 
Currency 

12CFRPart2S 

[Docket  No.  02-09] 
RIN  1557-AB95 

Prohibition  Against  Use  of  Interstate 
Branches  Primarily  for  Deposit 
Production 

agency:  Office  of  the  Comptroller  of  the 
Ciurency,  Treasury  (OCC). 
ACTION:  Final  rule;  correction. 

SUMMARY:  On  June  6,  2002.  the  OCC.  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal  Deposit 
Insur^ce  Corporation  (collectively  the 
Agencies)  published  a  final  rule  in  the 
Federal  Register  that  amended  each 


Agency's  regulation  governing  deposit 

production  offices.  This  document 

corrects  a  typographical  error  in  the 

OCC's  regulation. 

EFFECTIVE  DATE:  The  correction  made  in 

this  document  is  effective  October  1. 

2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Tiemey.  Attorney.  Legislative 
and  Regulatory  Activities  Division  (202- 
874-5090) 

SUPPLEMENTARY  INFORMATION:  The 
comma  that  appears  at  the  end  of 
paragraph  (d)(1)  of  12  CFR  25.62  should 
be  a  semicolon,  and  paragraph  (d)(2)  of 
§  25.62  should  begin  on  a  new  line. 
Therefore,  in  the  final  rule  FR  Doc.  02- 
14130,  published  on  June  6,  2002  (67  FR 
38844),  make  the  following  correction: 

1.  On  page  38847,  in  the  third 
column,  in  §  25.62,  paragraphs  (d)(1) 
and^d)(2)  are  correctly  revised  to  read 
as  follows: 

§25.62    Definitions. 

***** 

(d)*   *   • 

(1)  With  respect  to  a  State  bank,  the 
State  that  chartered  the  bank; 

(2)  With  respect  to  a  national  bank, 
the  State  in  which  the  main  office  of  the 
bank  is  located; 


Dated:  July  8,  2002. 
Julie  L.  Williams, 

First  Senior  Deputy  Comptroller  and  Chief 

Counsel,  Office  of  the  Comptroller  of  the 

Currency. 

|FR  Doc.  02-17757  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE186,  Special  Condition  2S- 
119-SC] 

Special  Conditions;  S-TEC  on  the  New 
Piper  Aircraft  Corporation,  PA  34- 
200T,  Seneca  V;  Protection  for  High 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  to  S-TEC,  One  S-TEC  Way 
Municipal  Airport,  Mineral  Wells, 
Texas  76007,  for  a  Supplemental  Type 
Certificate  for  New  Piper  Aircraft 
Corporation,  PA  34-200T,  Seneca  V 
airplanes.  These  airplanes  will  have 


novel  and  unusual  design  featiu«s  when 
compared  to  the  state  of  technology 
envisaged  in  the  applicable 
airworthiness  standards.  These  novel 
and  imusual  design  features  include  the 
installation  of  electronic  flight 
instrument  system  (EFIS)  displays 
Model  Magic  manufactured  by  Meggitt 
Avionics  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards  for 
the  protection  of  these  systems  from  the 
effects  of  high  intensity  radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  these  airplanes. 
DATES:  The  effective  date  of  these 
special  conditions  is  July  5,  2002. 
Comments  must  be  received  on  or 
before  August  16,  2002. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Regional  Counsel, 
ACE-7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  CE186,  Room  506,  901 
Locust,  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
CE186.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federalliolidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone 
(816)  329-^123. 

SUPPLEMENTARY  INFORMATK>N:  The  FAA 
has  determined  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedvires  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  Uie  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
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airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  p)erform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 


opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 


1- ;»: 1 


applicable  to  certain  Boeing  Model  737- 
600,  -700,  and  -600  series  airplanes, 
that  currently  requires  repetitive 
inspections  to  detect  discrepancies  of 
the  quick-discoimect  coupling  on  the 
fuel  hose  located  at  the  fon  case  firewall; 
corrective  action,  if  necessary;  and 
installation  of  a  clamp  shell  on  the 
coupling  to  prevent  separation  of  the 
coupling  halves.  This  amendment  limits 
the  aoDUcabilitv  of  the  existing 
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Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  conunents 
received  will  be  available  in  the  Rides 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  CE186."  The  postcard  vdll 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  November  13.  2001,  S-TEC 
Corporation,  One  S-TEC  Way,  Mineral 
Wells  Airport,  Mineral  Wells.  Texas 
76067,  made  an  application  to  the  FAA 
for  a  new  Supplemental  Type  Certificate 
for  the  New  Piper  Aircraft  Corporation 
PA  34-200T  Seneca  V  airplanes.  The 
Seneca  V  is  currently  approved  under 
Type  Certificate  No.  A7S0.  The 
proposed  modification  incorporates  a 
novel  or  unusual  design  featiu^,  such  as 
digital  avionics  consisting  of  an  EFIS, 
that  is  vulnwable  to  HIRF  external  to 
the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §  21.101,  S-TEC  must  show  that  the 
New  Piper  Aircraft  Company  PA  34- 
200T  Seneca  V  aircraft  meets  the 
following  provisions,  or  the  applicable 
regulations  in  efiiect  on  the  date  of 
application  for  the  change  to  the  PA  34- 
200T  Seneca  V:  The  Certification  Basis 
that  is  incorporated  by  reference  for 
airplane  model  PA  34-200T  Seneca  V  of 
the  Type  Certificate  Data  Sheet  No. 
A7SO:  FAR  23  August  1,  1967,  through 
Amendment  23-6,  FAR  23.1301, 1309, 
1311,  and  1321  as  amended  by 
Amendment  23—49,  and  the  special 
conditions  adopted  by  this  rulemaking 
action. 

Discussion 

If  the  Administrator  finds  that  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
imusual  design  features  of  an  airplai^e, 
special  conditions  are  prescribed  imder 
the  provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  as 
defined  in  §  11.19,  are  issued  in 
accordance  with  §  11.38  after  public 
notice  and  become  part  of  the  type 
certification  basis  in  accordance  vnth 
§21.101  (b)(2). 


Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

S-TEC  plans  to  incorporate  certain 
novel  and  imusual  design  features  into 
an  airplane  for  which  the  airworthiness 
standards  do  not  contEutt  adequate  or 
appropriate  safety  standards  for 
protection  &t>m  the  effects  of  HIRF. 
These  features  include  EFIS,  which  are 
susceptible  to  the  HIRF  environment, 
that  were  not  envisaged  by  the  existing 
regulations  for  this  type  of  airplane. 

Protection  of  Systems  fivm  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  advanced 
components  in  analog  and  digital 
electronics  circuits,  these  advanced 
systems  are  readily  responsive  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  HIRF. 
The  HIRF  can  degrade  electronic 
systems  performance  by  damaging 
components  or  upsetting  system 
functions. 

Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  niunber 
of  transmitters  has  increased 
significantiy.  There  is  also  imcertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  eleckical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measm^s  against  the  effects  of 
exposing  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  stifely  are  based  on  surveys 


and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in     ■ 
paragraph  1  or.  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2.  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Field  strengtti 

Frequency 

(volts  per  meter) ' 

Peak 

Average 

lOkHz-IOOkHz 

50 

50 

100kHz-500kHz  

50 

50 

500  kHz-2  MHz  

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz-400  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2  GHz  

2000 
3000 

POO 

2  GHz-4  GHz  .„ 

200 

4  GHz-6  GHz 

3000 

200 

6  GHz-8  GHz  

1000 

SW) 

8  GHz-12  GHz  

3000 

300 

12GHZ-18GHZ  

2000 

200 

18  GHz-40  GHz  

600 

200 

^  The  fiekj  strer)gths  are  expressed  in  terms 
of  peak  root-mean-square  (rms)  values. 

or. 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  electrical  field  strength,  from  10 
kHz  to  18  GHz.  When  using  this  test  to 
show  compliance  v«th  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
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to  certain  Boeing  Model  737-600.  -700. 
and  -800  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  4,  2002  (67  FR  16064).  That  action 
proposed  to  continue  to  require 
repetitive  inspections  to  detect 
discrepancies  of  the  quick-disconnect 
coupling  on  the  fuel  hose  located  at  the 
fen  case  firewall;  corrective  action,  if 
necessary;  and  installation  of  a  clamp 

choll  nn  tVio  nniinlino  fn  nrRVfint 


labor  rate  of  $60  per  work  hour. 
Required  parts  are  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  thecurrenUy  required  installation  is 
estimated  to  be  $120  per  airplane. 

The  new  replacement  that  is  required 
in  this  AD  action  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 
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airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  conciirrently. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  New  Piper 
Aircraft  Corporation  PA  34-200T 
Seneca  V  airplane.  Should  S-TEC 
Corporation,  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  §  21.101. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  conunent  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 


opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701: 14  CFR  21.16  and  21.101;  and  14  CFR 
11.38  and  11.19. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  New  Piper  Aircraft 
Corporation  PA  34-200T  Seneca  V 
airplane  modified  by  S-TEC 
Corporation  to  add  an  EFIS. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to,  or 
cause,  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri  on  July  5, 
2002. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directomte. 
[FR  Doc.  02-18018  Filed  7-16-02;  8:45  am] 

BUMQ  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-367-AD;  Amendment 
39-12821;  AD  2002-14-21] 

RIN2120-AA64 

r 
Alrworthlnass  DIrectivea;  Boeing 
Modal  737-600,  -700,  and  -800  Serlas 
Alrplanas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 


applicable  to  certain  Boeing  Model  737- 
600,  -700,  and  -«00  series  airplanes, 
that  currently  requires  repetitive 
inspections  to  detect  discrepancies  of 
the  quick-disconnect  coupling  on  the 
fuel  hose  located  at  the  fan  case  firewall; 
corrective  action,  if  necessary;  and 
installation  of  a  clamp  shell  on  the 
coupling  to  prevent  separation  of  the 
coupling  halves.  This  amendment  limits 
the  applicability  of  the  existing 
requirements,  clarifies  certain  existing 
requirements,  and  requires  removal  of 
the  clamp  shell  installed  previously  and 
replacement  of  the  existing  quick- 
disconnect  fuel  supply  hose,  coupling, 
and  strut  fitting  with  new,  fixed-B-nut- 
type  parts.  Such  replacement  ends  the 
requirement  for  repetitive  inspections. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  major  fuel  leakage 
due  to  excessive  wear  of  the  quick- 
disconnect  coupling  on  the  fuel  hose, 
fire  in  the  engine  nacelle,  and 
consequent  loss  of  thrust  from  the 
affected  engine,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  21,  2002. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737- 
73A1011,  Revision  2,  dated  July  13, 
2000,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  21,  2002. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737- 
73A1011.  dated  November  25,  1998,  as 
listed  in  the  regiUations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  February  19, 1999  (64  FR 
5590,  February  4, 1999). 
ADDRESSES:  The  service  Infbnnation 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rides 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Pegors,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1446;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATXM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-03-08. 
amendment  39-11022  (64  FR  5590, 
February  4, 1999),  which  is  applicable 
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lock  teeth,  or  missing  lock  pins  on  the 
coupling  nut)  of  the  quick-disconnect 
coupling  on  the  fuel  hose  located  at  the  fan 
case  firewall,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-73A1011,  dated 
November  25, 1998;  or  Revision  2,  dated  July 
13.  2000. 

(1)  If  no  discrepancy  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  500  flight  hours,  until  the  installation 
required  by  paragraph  (b)  of  this  AD  is 
accomplished. 


(1)  If  no  discrepancy  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  hours. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  perform  follow-on  corrective 
actions,  as  applicable,  in  accordance  with 
Figures  1  and  3  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin,  as 
applicable,  and  repeat  the  inspection 
thereafter  at  the  time  specified  in  TABLE  1. 
of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin. 


Revision  2.  dated  July  13.  2000,  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-73A1011, 
dated  November  25, 1998,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  February  19, 1999  (64  FR  5590, 
February  4,  1999). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 

C^attlo    IVacKiincitrtTi  OKI  7A— 7707    Pnnino  mnv 
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to  certain  Boeing  Model  737-600,  -700, 
and  -800  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  4,  2002  (67  FR  16064).  That  action 
proposed  to  continue  to  require 
repetitive  inspections  to  detect 
discrepancies  of  the  quick-disconnect 
coupling  on  the  fuel  hose  located  at  the 
fan  case  firewall;  corrective  action,  if 
necessary;  and  installation  of  a  clamp 
shell  on  the  coupling  to  prevent 
separation  of  the  coupling  halves.  That 
action  also  proposed  to  limit  the 
applicability  of  the  existing 
requirements,  clarify  certain  existing 
reqxiirements,  and  require  removal  of 
the  clamp  shell  installed  previously  and 
replacement  of  the  existing  quick- 
disconnect  fuel  supply  hose,  coupling, 
and  strut  fitting  with  new,  fixed-B-nut- 
type  parts.  Such  replacement  would  end 
the  requirement  for  repetitive 
inspections. 

Cominents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malcing  of  this  amendment.  No 
comments  were  subnutted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  Made  to 
Proposal 

For  clarification,  the  FAA  has  revised 
the  definition  of  a  "general  visual 
inspection"  in  this  final  rule. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  560 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
271  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  inspection  that  is  currently 
required  by  AD  99-€3-08  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $16,260,  or  $60  per 
airplane,  per  inspection  cycle. 

For  airplanes  on  which  it  has  not 
already  been  accomplished  during 
production,  the  installation  of  a  clamp 
shell  required  by  AD  99-03-08  takes 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 


labor  rate  of  $60  per  work  hour. 
Required  parts  are  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  theciurently  required  installation  is 
estimated  to  be  $120  per  airplane. 

The  new  replacement  that  is  required 
in  this  AD  action  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  on  U.S.  operators  is 
estimated  to  be  $65,040,  or  $240  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woiUd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Re^atory  Policies  and  Procedures  (44 
ra  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rides 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  piursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11022  (64  FR 
5590,  February  4, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-1 282 1 ,  to  read  as 
follows: 

2002-14-21     Boeing:  Amendment  39-12821. 
Docket  2000-NM-367-AD.  Supersedes 
AD  99-03-08,  Amendment  39-11022. 

Applicability:  Model  737-600,  -700,  and 
-800  series  airplanes,  listed  in  Group  I  or  II 
of  Boeing  Alert  Service  Bulletin  737- 
73A1011,  Revision  2,  dated  July  13,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  Model  737-7Q0 
series  airplanes  in  an  increased-gross-weight 
configuration,  as  listed  in  the  service  bulletin 
referred  to  in  the  applicability  statement  of 
this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaiired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator. must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eff^  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  major  fuel  leakage  due  to 
excessive  wear  of  the  quick-disconnect 
coupling  on  the  fuel  hose,  fire  in  the  engine 
nacelle,  and  consequent  loss  of  thrust  from 
the  affected  engine,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Restatement  of  Requirements  of  AD  90-03- 
08 

Repetitive  Inspections  and  Corrective  Actions 

(a)  For  airplanes  Usted  in  Group  I  of  Boeing 
Alert  Service  Bulletin  737-73A1011, 
Revision  2.  dated  July  13.  2000:  Within  7 
days  after  February  19, 1999  (the  effective 
date  of  AD  99-03-08,  amendment  39-11022), 
perform  a  general  visual  inspection  to  detect 
discrepancies  (i.e.,  fuel  leakage,  wear  of  the 
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the  Lee  Airport,  Annapolis,  MD  was 
published  in  the  Federal  Register  (67 
FR  22366-22367).  Interested  parties 
were  invited  to  participate  in  this 
nUemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA  on  or  before  June  3,  2002.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 
The  coordinates  for  this  airspace 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


History 

On  April  16,  2002  a  docimient 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  for  an  RNAV.  SL\P 
to  the  Aberdeen  Field  Airport, 
Smithfield,  VA  was  published  in  the 
Federal  Roister  (67  FR  18517-18518). 
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lock  teeth,  or  missing  lock  pins  on  the 
coupling  nut)  of  the  quick-disconnect 
coupling  on  the  fuel  hose  located  at  the  fan 
case  firewall,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-73A1011,  dated 
November  25, 1998;  or  Revision  2,  dated  July 
13,  2000. 

(1)  If  no  discrepancy  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  500  flight  hours,  until  the  installation 
required  by  paragraph  (b)  of  this  AD  is 
accomplished. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  perform  follow-on  corrective 
actions,  as  applicable,  in  accordance  with 
TABLE  1.  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin,  and 
refieat  the  inspection  thereafter  at  the  time 
specified  in  TABLE  1.  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

Installation  of  Clamp  Shell  and  Repetitive 
Inspections 

(b)  For  airplanes  listed  in  Group  I  of  Boeing 
Alert  Service  Bulletin  737-73A1011, 
Revision  2,  dated  July  13,  2000:  Within  30 
days  after  February  19, 1999,  install  an 
Aeroquip  Clamp  Shell,  having  part  number 
(P/N)  AE20074-1-65,  on  the  quick-disconnect 
coupling  on  the  fuel  hose,  which  is  located 

at  the  faun  case  firewall,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-73A1011, 
dated  November  25, 1998;  or  Revision  2, 
dated  July  13,  2000.  Accomplishment  of  such 
installation  terminates  the  repetitive 
inspection  requirements  of  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

New  Requirements  ofThis  AD 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Note  4:  Accomplishment  of  the 
requirements  of  paragraphs  (aj,  (b),  and  (c)  of 
this  AD  according  to  Boeing  Alert  Service 
Bulletin  737-73A1011,  Revision  1,  dated 
April  15, 1999,  is  acceptable  for  compliance 
with  those  paragraphs. 

Repetitive  Inspections 

(c)  For  airplanes  listed  in  Groups  I  and  II 
of  Boeing  Alert  Service  Bulletin  737- 
73A1011,  Revision  2,  dated  July  13,  2000: 
Within  1 ,000  flight  hours  after  installation  of 
the  clamp  shell  either  per  paragraph  (b)  of 
this  AD  (for  Group  I  airplanes)  or  during 
production  (for  Group  D  airpltmes),  perform 
the  inspection  specified  in  paragraph  (a)  of 
this  AD. 

Note  S:  The  repetitive  inspections  required 
by  paragraph  (c)  of  this  AD  were  previously 
required  by  paragraph  (b)  of  AD  99-03-08. 


(1)  If  no  discrepancy  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  hours. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  perform  follow-on  corrective 
actions,  as  applicable,  in  accordance  with 
Figures  1  and  3  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin,  as 
applicable,  and  repeat  the  inspection 
thereafter  at  the  time  specified  in  TABLE  1. 
of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin. 

Replacement  of  Existing  Parts 

(d)  For  airplanes  listed  in  Groups  I  and  II 
of  Boeing  Alert  Service  Bulletin  737- 
73A1011.  Revision  2.  dated  July  13.  2000: 
Within  3  years  after  the  effective  date  of  this 
AD,  remove  the  clamp  shell  installed  per 
paragraph  (b)  of  this  AD  (for  Group  I 
airplanes)  or  during  production  (for  Group  II 
airplanes),  and  replace  the  existing  quick- 
disconnect  fuel  hose,  coupling,  and  strut 
fitting  with  new,  fixed-B-nut-type  parts,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-73A1011.  Revision  2.  dated  July 
13,  2000.  Such  replacement  terminates  the 
repetitive  inspections  required  by  paragraphs 
(a)(1),  (a)(2),  and  (c)  of  this  AD,  as  applicable. 

Spares 

(e)  After  the  effective  date  of  this  AD,  no 
one  may  install  a  quick-disconnect  fuel 
supply  hose,  coupling,  or  strut  fitting  with  a 
part  number  listed  in  the  "Existing  Part 
Number"  column  of  the  table  imder 
paragraph  2.E.  of  Boeing  Alert  Service 
Bulletin  737-73Al(Ill,  Revision  2,  dated  July 
13,  2000,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-03-08,  amendment  39-11022.  are 
approved  as  altemabve  methods  of 
compliance  with  paragraphs  (a),  (b).  and  (c) 
of  this  AD. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
73A1011.  dated  November  25, 1998;  or 
Boeing  Alert  Service  Bulletin  737-73A1011, 
Revision  2,  dated  July  13,  2000. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-73A1011. 


Revision  2,  dated  July  13,  2000,  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-73A1011, 
dated  November  25. 1998,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  February  19, 1999  (64  FR  5590, 
February  4,  1999). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
August  21.  2002. 

Issued  in  Renton.  Washington,  on  July  8, 
2002. 

ViUpski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-17550  Filed  7-16-02;  8:45  am] 
BtLUNO  COOC  4nO-13-P 


DEPARTMBIT  OF  TRANSPORTATION 
FMtoral  AvMion  Administration 

14  CFR  Part  71 

[Airspace  Doctot  No.  02-AEA-01] 

Establishment  of  Class  E  Airspaes; 
Annapolls,MD 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  at  Annapolis.  MD.  Controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  contain  aircraft  operating  into 
Lee  Airport,  Annapolis,  MD  imder 
Instrument  Flight  Rules  (FR). 
EFFECTIVE  DATE:  0901  UTC  October  3. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  Jordan.  Airspace  Specialist, 
Airspace  Branch.  AEA-520.  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553^521. 
SUPPlfMENTARY  INFORMATION: 

History 

On  May  3,  2002,  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  6.2-mile  radius  of 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AMENDE0] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 


use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

hicorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 


The  large  number  of  SIAPs,  their 
complex  natiu^.  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regtUatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
bv  reference  are  realized  and 
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the  Lee  Airport,  Annapolis,  MD  was 
published  in  the  Federal  Register  (67 
FR  22366-22367).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA  on  or  before  June  3,  2002.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  area 
designations  for  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9J, 
dated  August  31,  2001.  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  IFR  operations  within  a  6.2 
mile  radius  of  Lee  Airport,  Annapolis, 
MD. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regidatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001.  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEA  MD  E5    Annapolis.  MD  [NEW] 

Lee  Airport 
(Lat.  38°56'34''  N..  long.  76°34'06''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2-mile 
radius  of  the  Lee  Airport.  Annapolis,  MD. 
excluding  the  portion  that  coincides  with  the 
Baltimore.  MD.  and  the  Mitchellville.  MD 
Class  E  airspace  areas. 

Issued  in  Jamaica,  New  York  on  July  1. 
2002. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[PR  Doc.  02-17580  Filed  7-16-02;  8:45  am] 
BtLUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  02-AEA-02] 

Establishment  of  Class  E  Airspace: 
Aberdeen  Field  Airport,  Smittifieid,  VA 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTKM:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  at  Aberdeen  Field  Airport 
(K31VA).  Smithfield,  VA.  Development 
of  an  Area  Navigation  (RNAV).  Standard 
Instnunent  Approach  Procedure  (SIAP). 
for  Aberdeen  Field  Airport.  Smithfield. 
VA  has  made  this  action  necessary. 
Controlled  airspace  extending  upward 
from  700  feet  Above  Groimd  Level 
(AGL)  is  needed  to  protect  airCTaft 
executing  the  approach  to  the  Aberdeen 
Field  Airport. 

EFFECTIVE  DATE:  0901  UTC  October  3. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  Jordan.  Airspace  Specialist. 
Airspace  Branch.  AEA-520.  Air  Traffic 
Division.  Eastern  Region.  Federal 
Aviation  Adnunistration,  1  Aviation 
Plaza,  Jamaica.  New  York  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 


History 

On  April  16.  2002  a  document 
proposing  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  Class  E  airspace 
extending  upward  fi-om  700  feet  Above 
Ground  Level  (AGL)  for  an  RNAV.  SL\P 
to  the  Aberdeen  Field  Airport. 
Smithfield.  VA  was  published  in  the 
Federal  Roister  (67  FR  18517-18518). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  May  16,  2002.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9J.  dated  August  31. 
2001  and  effective  September  16.  2001, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  amended  in  the  order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  Instrument  Flight  Rules 
(IFR)  operations  at  the  Aberdeen  Field 
Airport.  Smithfield.  VA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  vmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 
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regulatory  evluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitis  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 

Navioatinn  fairl. 


Denver,  CO.  Denver  Intl.  ILS  RWY  16.  Amdt 

2 
Denver.  CO.  Denver  Intl.  ILS  RWY  17L,  Amdt 

2 
Denver,  CO.  Denver  Intl.  ILS  RWY  17R.  Amdt 

2 
Denver.  CO.  Denver  tatl.  ILS  RWY  25.  Amdt 

2 
Denver,  CO,  Denver  IntI,  ILS  RWY  26.  Amdt 

2 
Denver.  CO.  Denver  Intl.  ILS  RWY  34.  Amdt 

1 


Boston.  MA.  General  Edward  Lawrence 

Logan  Inri,  GPS  RWY  27,  Orig 

CANCELLED 
Boston.  MA,  General  Edward  Lawrence 

Logan  Intl.  GPS  RWY  33L,  Orig 

CANCELLED 
St.  Ignace,  MI,  Mackinac  County.  RNAV 

(GPS)  RWY  07.  Orig     • 
St.  Ignace,  Ml,  Mackinac  County.  RNAV 

(GPS)  RWY  25,  Orig 
New  York,  NY,  John  F.  Kennedy  Intl. 

COPTER  RHAV  (GPS)  028,  Orig 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  EO  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Corap..  p.  389. 

S71.1    [AmwHtodl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2002.  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  fee  or  more 
above  the  surface  of  the  earth. 

*         *         *         •         • 

AEAVAE5    Smithfield.  VA INEW] 

Aberdeen  Field  Aiiport 
(Lat  37°01'15"N..  long.  76'>35'19'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-iniie  radius 
of  the  Aberdeen  Field  Airport. 

.»*♦«* 

Issued  in  Jamaica,  New  York  on  fuiy  1. 
2002. 

F.D.  Hatfield. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  02-17578  Filed  7-16-02;  8:45  am] 
HLLMQ  COOe  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  97 

[DoclMrt  No.30319;  Amdt  No.  3013  ] 

Standard  Instrument  Approach 
Procsduras;  MIscallanaous 
Amandments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regidatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiirring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
reqtiirements.  These  changes  are 
designed  to  provide  safe  and  efficient 


use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

hicorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
bidependence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SlAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tihe  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedixre 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  PO  Box  25082, 
Oklahoma  City,  OK.  73125)  telephone: 
(405) 954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regidatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 


The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
docvunents  is  lumecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediue 
identification  and  the  amendment 
number. 

The  Rule 

This  amendm^it  to  part  97  is  effective 
upon  publication  of  each  separate  SlAP 
as  contained  in  the  transmittal.  Some 
SlAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts.  The  circumstances 
which  create  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnunent  Procedures 
(TERPS).  In  developing  these  SLAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procediue 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPS  effective  in  less  than  30  days. 

Conclusions 

The  FAA  has  determined  that  this 
regulation  oidy  inolvoles  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procrdures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparatioun  of  a 


regulatory  evluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitis  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  July  5, 2002. 
James  J.  Ballough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113, 
40120.  44701:  and  14  CFR  11.49(b)(2). 

if  97^,  97^5, 97:27, 9729, 97^1, 97.33, 
and  97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR.  VOR/DME. 
VOR  or  TACAN,  and  VOR/DME  or  TACAN; 
§  97.25  LOG.  LOC/DME,  LDA.  LDA/DME. 
SDF.  SDF/DME;  §97.27  NDB,  NDB/DME; 
§  97.29  ILS,  ILS/DME.  ISMLS.  MLS,  MLS/ 
DME,  MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SIAPs;  and  §97.35  COPTER 
SIAPs,  identified  as  follows: 

•  *  *  Effective  August  8,  2002 

Sacramento,  CA.  Sacramento  Intl.  NDB  RWY 

34R.  Amdt  1 
Sacramento,  CA.  Sacramento  Intl.  NDB  RWY 

34,  Amdt  5 
Sacramento.  CA.  Sacramento  Intl.  ILS  RWY 

16R,  Amdt  14 
Sacramento,  CA,  Sacramento  Intl.  ILS  RWY 

16L.  Amdt  1 
Sacramento,  CA,  Sacramento  IntI,  ILS  RWY 

34L.  Amdt  6 
Sacramento,  CA,  Sacramento  Intl.  RNAV 

(GPS)  RWY  16R,  Orig 
Sacramento,  CA.  Sacramento  IntI,  RNAV 

(GPS)  RWY  16L,  Orig 
Sacramento,  CA,  Sacramento  Intl.  RNAV 

(GPS)  RWY  34R,  Orig 
Sacramento,  CA,  Sacramento  Intl.  RNAV 

(GPS)  RWY  34L.  Orig 
San  Jose,  CA.  Norman  Y  Mineta  San  Jose  IntI, 

RNAV  (GPS)  RWY  11.  Orig 
San  Jose,  CA,  Norman  Y  Mineta  San  Jose  IntI, 

RNAV  (GPS)  RWY  29.  Orig 
Denver,  CO,  Denver  IntI,  ILS  RWY  7,  /^mdt 

2 
Denver.  CO.  Denver  Intl.  ILS  RWY  8,  Amdt 

3 


Denver.  CO,  Denver  hitl,  ILS  RWY  16,  Amdt 

2 
Denver,  CO.  Denver  hitl,  ILS  RWY  17L.  Amdt 

2 
Denver,  CO.  Denver  Intl.  ILS  RWY  17R.  Amdt 

2 
Denver.  CO,  Denver  IntI,  ILS  RWY  25,  Amdt 

2 
Denver,  CO,  Denver  Intl.  ILS  RWY  26.  Amdt 

2 
Denver.  CO.  Denver  IntI,  ILS  RWY  34.  Amdt 

1 
Denver.  CO,  Denver  IntI,  ILS  RWY  35L,  Amdt 

3 
Denver.  CO,  Denver  Intl.  ILS  RWY  35R.  Amdt 

1 
Denver.  CO.  Denver  Intl.  RNAV  (GPS)  RWY 

7.  Orig 

Denver,  CO,  Denver  IntI,  RNAV  (GPS)  RWY 

8,  Orig 

Denver,  CO,  Denver  Intl.  RNAV  (GPS)  RWY 

16,  Orig 
Denver,  CO,  Denver  IntI,  RNAV  (GPS)  RWY 

17L.  Orig 
Denver.  CO.  Denver  Intl.  RNAV  (GPS)  RWY 

17R.  Orig 
Denver,  CO,  Denver  Intl.  RNAV  (GPS)  RWY 

25,  Orig 

Denver.  CO.  Denver  Intl.  RNAV  (GPS)  RWY 

26.  Orig 

Denver.  CO,  Denver  Intl.  RNAV  (GPS)  RWY 

34,  Orig 
Denver.  CO.  Denver  IntI,  RNAV  (GPS)  RWY 

35L.  Orig 
Denver.  CO.  Denver  InU.  RNAV  (GPS)  RWY 

35R.  Orig 
Jacksonville.  FL,  Jacksonville  Intl.  VOR  RWY 

31,Orig-D 
Gainesville,  FL,  Gainesville  Regional,  LOG/ 

DME  BC  RWY  10,  Orig,  CANCELLED 
Statesboro,  GA,  Statesboro-Bulloch  County, 

LOG  RWY  32.  Amdt  4C,  CANCELLED 
Statesboro,  GA.  Statesboro-Bulloch  Coimty, 

NDB  RWY  32,  Amdt  5 
Statesboro,  GA,  Statesboro-Bulloch  County, 

ILS  RWY  32,  Orig 
Statesboro,  GA.  Statesboro-Bulloch  County. 

RNAV  (GPS)  RWY  32,  Orig 
Hilo.  HI.  Hilo  IntI,  VOR-B,  Orig-A 
Hilo.  m.  Hilo  totl.  VOR/DME  OR  TACAN- 

A,  Amdt  7A 
Hilo,  HI,  Hilo  InU.  VOR/DME  OR  TACAN 

RWY  26,  Amdt  5A 
Hilo,  HI,  Hilo  IntI,  RNAV  (GPS)  RWY  21, 

Orig 
Hilo.  HI.  Hilo  InU.  RNAV  (GPS)  RWY  26. 

Orig 
Boston.  MA.  General  Edward  Lawrence 

Logan  Intl.  VOR/DME  RWY  15R,  Amdt  2 
Boston,  MA,  General  Edward  Lawrence 

Logan  IntI,  NDB  RWY  22L,  Amdt  llA 
Boston,  MA,  General  Edward  Lawrence 

Logan  IntI,  ILS  RWY  15R.  Amdt  1 
Boston.  MA,  General  Edward  Lawrence 

Logan  IntI,  ILS  RWY  27,  Amdt  2 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl.  ILS  RWY  33L,  Amdt  2 
Boston.  MA,  General  Edward  Lawrence 

Logan  Intl.  RNAV  (GPS)  RWY  15R,  Orig 

Amdt  1 
Boston,  MA,  General  Edward  Lawrence 

Logan  InU,  RNAV  (GPS)  RWY  22L.  Orig 
Boston.  MA.  General  Edward  Lawrence 

Logan  Intl.  RNAV  (GPS)  RWY  27,  Orig 
Boston,  MA,  General  Edward  Lawrence 

Logan  hiU.  RNAV  (GPS)  RWY  33L,  Orig 


Boston.  MA,  General  Edward  Lawrrence 
Logan  InU,  GPS  RWY  27.  Orig 
CANCELLED 
Boston.  MA,  General  Edward  Lawrence 

Logan  Intl,  GPS  RWY  33L,  Orig 
CANCELLED 
St.  Ignace,  MI,  Mackinac  County,  RNAV 

(GPS)  RWY  07,  Orig     " 
St.  Ignace,  Ml,  Mackinac  County,  RNAV 

(GPS)  RWY  25,  Orig 
New  York,  NY.  John  F.  Kennedy  InU, 

COPTER  RHAV  (GPS)  028,  Orig 
Newburg.  NY.  Stewart  Intl,  NDB  RWY  9, 

Amdt8B 
Newbuig,  NY.  Stewart  InU,  NDB  RWY  9,  Orig 
Newburg.  NY,  Stewart  InU,  RNAV  (GPS)       . 

RWY  16,  Orig 
Newburg,  NY,  Stewart  Intl,  GPS  RWY  16, 

Orig,  CANCELLED 
Newbuig,  NY,  Stewart  InU,  RNAV  (GPS) 

RWY  17.  Orig 
Newburg.  NY.  Stewart  Intl,  GPS  RWY  27. 

Orig,  CANCELLED 
Newburg,  NY,  Stewart  Intl,  RNAV  (GPS) 

RWY  34.  Orig 
Syacuse.  NY,  Syracuse  Hancock  InU,  ILS 

RWY  10,  Amdt  10 
Syacuse,  NY,  Syracuse  Hancock  Intl,  ILS 

RWY  28,  Amdt  33 
Syacuse.  NY,  Syracuse  Hancock  InU,  RNAV 

(GPS)  Y  RWY  10,  Orig 
Syacuse.  NY,  Syracuse  Hancxick  InU,  RNAV 

(GPS)  Z  RWY  10,  Orig 
Syacuse,  NY,  Syracuse  Hancock  InU.  RNAV 

(GPS)  Y  RWY  15.  Orig 
Syacuse,  NY,  Syracuse  Hancock  Intl,  RNAV 

(GPS)  Z  RWY  15,  Orig 
Syacuse,  NY,  Syracuse  Hancock  InU.  RNAV 

(GPS)  RWY  28.  Orig 
Syacuse.  NY.  Syracuse  Hancock  Intl,  RNAV 

(GPS)  RWY  33.  Orig 
Syacuse,  NY,  Syracuse  Hancock  Intl,  GPS 

RWY  10,  Orig-B,  CANCELLED 
Syacuse,  NY,  Syracuse  Hancock  InU,  GPS 

RWY  15,  Orig-B,  CANCELLED 
Syacuse,  NY,  Syracuse  Hancock  Intl,  GPS 

RWY  28,  Orig-A,  CANCELLED 
Syacuse,  NY.  Syracuse  Hancock  InU,  GPS 

RWY  33.  Orig-C,  CANCELLED 
Las  Vegas.  NV,  McCarran  Intl.lWAV  (GPS) 

RWY  25R.  Orig 
E>ayton,  OH,  James  M.  Cox  Dayton  Intl.  ILS 

RWY  6L,  Amdt  8 
Dayton,  OH.  James  M.  Cox  Dayton  InU,  ILS 

RWY  18,  Amdt  9 
Dayton,  OH,  James  M.  Cox  Dayton  Intl, 

RNAV  (GPS)  RWY  6L,  Orig 
Dayton,  OH,  James  M.  Cox  Dayton  InU,  GPS 

RWY  6L,  Orig.  CANCELLED 
Dayton,  OH,  James  M.  Cox  Dayton  InU. 

RNAV  (GPS)  RWY  6R.  Orig 
Dayton.  OH,  James  M.  Cox  Dayton  InU, 

RNAV  (GPS)  RWY  24L,  Orig 
Dayton,  OH,  James  M.  Cox  Dayton  Intl, 

RNAV  (GPS)  RWY  24R.  Orig 
Dayton,  OH,  James  M.  Cox  Dayton  InU.  VOR/ 

DME  RNAV  OR  GPS  RWY  6R,  Amdt  8A, 

CANCELLED 
Dickson,  TN,  Dickson  Muni,  VOR/DME  RWY 

17,  Amdt  4B 
SmiUiville,  TN,  Smithville  Muni,  NDB  RWY 

24,  Amdt  2.  CANCELLED 
Cheyenne.  WY.  Cheyenne,  Radar-1.  Orig 

*  *  *  Effective  October  3,  2002 

Flora,  IL,  Flora  Muni.  LOC/DME  RWY  21. 
Orig 
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Flora.  IL,  Flora  Muni.  NBD  RWY  21,  Amdt 

5 

The  FAA  published  an  Amendment  in 
Docket  No.  30313.  Amdt  No.  3009  to  Part  97 
of  the  Federal  Aviation  Regulations  67  FR 
40594-40595;  dated  June  13,  2002)  under 
secUon  97.23  effective  August  8,  2002.  which 
is  hereby  amended  as  follows: 
San  Juan,  PR,  Luis  Munoz  Marin  Intl,  VOR 

Rwy  26.  Amdt  19 

The  FAA  published  the  following 
procedures  in  Docket  No.  30313;  Amdt.  No. 
'^nna  tn  Part  Q7  nf  f hn  Fedflral  Aviation 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 
[Docket  No.  98F-0196] 

Food  Addlttvas  Permlttad  in  Feed  and 
Drinking  Water  of  Animals;  Selenium 
Yeast 


n.  Conclusion 

FDA  concludes  that  the  data  establish 
the  safety  and  utility  of  seleniiun  yeast, 
for  use  as  proposed  and  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  in  this  dociunent. 

m.  Public  Disclosure 

hi  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
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Ust  of  Sul^ects  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  573  is  amended  as  follows: 

PART  573— FOOD  ADDfTlVES 
PERMITTED  IN  FEED  AND  DRINKING 


in  the  special  control  guidance. 
However,  the  firm  need  only  show  that 
its  device  meets  the  recommendations 
of  the  guidance  or  in  some  other  way 
provides  equivalent  assurances  of  safety 
and  effectiveness.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
announcing  the  availability  of  the 
guidance  document  that  \^  serve  as 
the  special  control.  FDA  is  taking  these 
actions  because  it  believes  that  they  are 
necessary  to  provide  reasonable 


that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-«12)  (as  amended  by  subtitie 


¥-k    _  r  il_  _    ri„ 
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The  FAA  published  an  Amendment  in 
Docket  No.  30313.  Amdt  No.  3009  to  Part  97 
of  the  Federal  Aviation  Regulations  67  FR 
40594-40595;  dated  June  13,  2002)  under 
section  97.23  effective  August  8.  2002,  which 
is  hereby  amended  as  follows: 
San  Juan,  PR,  Luis  Munoz  Marin  Intl,  VOR 

Rwy  26,  Amdt  19 

The  FAA  published  the  following 
procedures  in  Docket  No.  30313;  Amdt.  No. 
3009  to  Part  97  of  the  Federal  Aviation 
Regulations  (67  FR  40594-40595:  dated,  June 
13,  2002)  under  section  97.33  effective 
August  8,  2002  which  are  hereby  rescinded: 
Mammoth  Lakes,  CA,  Mammoth  Yosemite, 

RNAV  (GPS)  RWY  27,  Orig 
Mammoth  Lakes,  CA,  Mammoth  Yosemite, 

GPS  RWY  27,  Orig-A  CANCELLED 

The  FAA  published  an  Amendment  in 
Docket  No.  30316.  Amdt  No.  3011  to  Part  97 
of  the  Federal  Aviation  Regulations  (67  FR 
43530-43532;  dated  June  28.  2002)  under 
section  97.23  effective  August  8,  2002,  which 
is  hereby  amended  as  follows: 
New  York,  NY,  John  F.  Kennedy  Intl, 

COPTER  RNAV  (GPS)  028,  Orig 

The  FAA  published  the  following 
procedures  in  Docket  No.  30316,  Amdt  No. 
3011  to  Part  97  of  the  Federal  Aviation 
Regulations  (67  FR  43530-43532;  dated  June 
28.  2002)  under  section  97.23  effective 
Augiist  8.  2002,  which  is  hereby  amended  as 
follows: 
Searcy,  AR,  Searcy  Muni,  RNAV  (GPS)  RWY 

l,Orig 
Searcy,  AR,  Searcy  Muni,  RNAV  (GPS)  RWY 

19,  Orig 
Searcy,  AR,  Searcy  Muni.  NDB  RWY  1,  Amdt 

4 
Searcy,  AR,  Searcy  Muni,  GPS  RWY  19, 

Amdt  IB,  CANCELLED 
Dallas-Fort  Worth,  TX,  Dallas/Fort  Worth 

International,  ILS  RWY  18R,  Amdt  6 
Dallas-Fort  Worth,  TX,  Dallas/Fort  Worth 

International,  Converging  ILS  RWY  18R, 

Amdt  4 
Dallas-Fort  Worth,  TX.  Dallas/Fort  Worth 

IntemaUonal,  RNAV  (GPS)  RWY  18R,  Orig 

(FR  Doc.  02-17581  Filed  7-16-02;  8:45  amj 

BHJJNQ  CODE  4nO-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parte  700  to  799 

Tttia  15  CFR  Parte  300  to  799; 
Republication 

CFR  Correction 

Title  15  CFR  parts  300  to  799,  revised 
as  of  January  1,  2002,  is  being 
republished  in  its  entirety,  li^e  earlier 
issuance  inadvertently  omitted  and 
duplicated  text  in  §  772.1  appearing  on 
pages  553  through  575  inclusive. 

(FR  Doc.  02-55518  Filed  7-16-02;  8:45  amj 
MJJNQCOOe  18(»-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 
[Docket  No.  98F-0196] 

Food  Additives  Pennltted  in  Feed  and 
Drinldng  Water  of  Animate;  Setenium 
Yeast 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  food  additives  permitted 
in  feed  to  provide  for  the  safe  use  of 
selenium  yeast  as  a  source  of  selenium 
in  animal  feeds  intended  for  turkeys  and 
swine.  This  action  is  in  response  to  a 
food  additive  petition  filed  by  Alltech 
Biotechnology  Center. 
DATES:  This  rule  is  effective  July  17, 
2002.  Submit  written  objections  and 
request  for  hearing  by  September  16, 
2002. 

ADDRESSES:  Submit  written  objections 
and  requests  for  a  hearing  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  objections  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Benz,  Center  for  Veterinary 
Medicine  (HFV-228),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-6656. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  May  12,  1998  (63  FR  26193), 
FDA  announced  that  a  food  additive 
petition  (animal  U6e)  (FAP  2238)  had 
been  filed  by  Alltech  Biotechnology 
Center,  3031  Catnip  Hill  Pike, 
Nicholasville,  KY  40356.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  573.920  Selenium  (21 
CFR  573.920)  to  provide  for  the  safe  use 
of  selenium  yeast  as  a  source  of 
selenium  in  animal  feeds  for  poultry, 
swine,  and  cattle.  Based  on  the 
information  in  the  petition,  the 
seleniiun  food  additive  regulation  was 
amended  to  include  the  use  of  selenium 
yeast  in  feed  for  chickens  on  Jime  6, 
2000  (65  FR  35823).  FDA  sought 
additional  data  from  the  sponsor  before 
approving  use  in  other  species.  After 
this  data  was  submitted,  subsequent 
amendments  to  the  petition  provided 
information  to  extend  its  use  in  twkeys 
and  swine. 


n.  Conclusion 

FDA  concludes  that  the  data  establish 
the  safety  and  utility  of  seleniiun  yeast, 
for  use  as  proposed  and  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  in  this  document. 

m^  Public  Disclosure 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person.  As  provided 
in  §  571.1(h),  the  agency  will  delete 
from  the  documents  any  materials  that 
are  not  available  for  public  disclosiue 
before  making  the  documents  available 
for  inspection. 

rv.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Objections  and  Hearing  Requests 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (see  ADDRESSES)  written 
objections  by  September  16.  2002.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  fectual  - 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failine  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Sul^ects  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  573  is  amended  as  follows: 

PART  573— FOOD  ADDfTIVES 
PERMUTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  21  U.S.C  321,  342.  348. 

2.  Section  573.920  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

1573.920    Satonium. 

•        •        *        *        * 

(h)  The  additive  selenium  yeast  is 
added  to  complete  feed  for  chickens, 
turkeys,  and  swine  at  a  level  not  to 
exceed  0.3  part  per  million.  Usage  of 
this  additive  must  conform  to  the 
requirements  of  paragraphs  (d)(1),  (e), 
and  (f)  of  this  section.  — 

Dated:  July  1,  2002. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  02-17959  Filed  7-16-02;  8:45  am] 

BHXMG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  868 

[Docket  No.  OON-1457] 

Medical  Devices;  Apnea  Monitor; 
Special  Controls 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  create  a  separate  classification 
for  the  apnea  monitor.  The  device 
currendy  is  included  in  the  generic  type 
of  device  called  breathing  fi-equency 
monitors.  The  apnea  monitor  will 
remain  in  class  11,  but  will  be  subject  to 
a  special  control.  The  special  control  is 
an  FDA  guidance  document  that 
identifies  minimum  performance, 
testing,  and  labeling  recommendations 
for  the  device.  Following  the  effective 
date  of  this  final  classification  rule,  any 
firm  submitting  a  510(k)  premarket 
notification  for  a  "new"  apnea  monitor 
will  need  to  address  the  issues  covered 


in  the  special  control  guidance. 
However,  the  firm  need  only  show  that 
its  device  meets  the  reconunendations 
of  the  guidance  or  in  some  other  way 
provides  equivalent  assurances  of  safety 
and  effectiveness.  Elsewhere  in  this 
issue  of  the  Federal  RegMer,  FDA  is 
announcing  the  availability  of  the 
guidance  document  that  vn\l  serve  as 
the  special  control.  FDA  is  taking  these 
actions  because  it  believes  that  they  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  efiiectiveness 
of  the  apnea  monitor. 
DATES:  This  rule  is  effective  October  15, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  H.  Weithershausen,  Center  for 
Devices  and  Radiological  Health  (HFZr- 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-443-8609,  ext.  164. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  September 
22,  2000  (65  FR  57301).  FDA  published 
a  proposed  rule  to  create  a  separate 
.  classification  for  the  apnea  monitor. 
FDA  proposed  that  the  apnea  monitor 
remain  in  class  II,  but  be  subject  to  a 
special  control.  The  proposed  special 
control  was  an  FDA  guidance  docimient 
that  identified  minimum  performance, 
testing,  and  labeling  recommendations 
for  the  device. 

In  the  same  edition  of  the  Federal 
Register,  FDA  withdrew  its  proposed 
mandatory  standard  for  infant  apnea 
monitors  (65  FR  57303)  and  announced 
the  availability  of  the  draft  guidance 
that  FDA  intended  to  serve  as  the 
special  control  for  the  device  (65  FR 
57355). 

FDA  invited  interested  persons  to 
comment  on  the  proposed  rule  by 
December  21,  2000.  FDA  received  no 
comments.  Based  on  a  review  of  the 
available  information,  referenced  in  the 
preamble  to  the  proposed  rule  and 
placed  on  file  in  FDA's  Dockets 
Management  Branch,  FDA  concludes 
that  special  controls,  in  conjunction 
with  general  controls,  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device.  FDA  has 
made  some  revisions  to  the 
identification  paragraphs  in  §§  868.2375 
and  868.2377  for  clarity.  Otherwise, 
FDA  is  finalizing  the  rule  as  proposed. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the 
availability  of  the  special  control 
guidance. 

I^.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 


that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitie 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  emd, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  Following  the 
effective  date  of  this  final  classification 
rule,  any  firm  submitting  a  510(k) 
premarket  notification  for  a  "new" 
apnea  monitor  will  need  to  address  the 
issues  covered  in  the  special  control 
guidance.  However,  the  firm  need  only 
show  that  its  device  meets  the 
recommendations  of  the  guidance  or  in 
some  other  way  provides  equivalent 
assurances  of  safety  and  effectiveness. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  In  the  past  10  years,  the  agency 
estimates  that  it  has  received,  on 
average,  approximately  four  510(k) 
submissions  per  year  for  breathing 
frequency  monitor  devices.  FDA 
estimates  that  oidy  one  or  two  of  these 
submissions  per  year  pertained  to  apnea 
monitor  devices. 

Based  on  its  review  of  these  510(k) 
submissions,  FDA  believes  that 
presenUy  marketed  apnea  monitors 
conform  to  the  guidance  and,  therefore, 
the  manufacturers  of  these  devices  will 
not  have  to  take  further  action  because 
of  this  rule.  New  manufacturers  of 
apnea  monitors  will  only  need  to  submit 
510(k)s,  as  the  statute  now  requires 
them  to  do,  and  demonstrate  that  they 
meet  the  reconunendations  of  the 
guidance  or  in  some  other  way  provide 
equivalent  assurances  of  safety  and 
effectiveness.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  reclassification  action  will 
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not  impose  costs  of  $100  million  or 
more  on  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate,  and  therefore  a  summary 
statement  of  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

IV.  Federalism 

FDA  has  analyzed  this  final  rule  in 


primarily  upon  the  cessation  of 
breathing  timed  from  the  last  detected 
breath.  The  apnea  monitor  also  includes 
indirect  methods  of  apnea  detection 
such  as  monitoring  of  heart  rate  and 
other  physiological  parameters  linked  to 
the  presence  or  absence  of  adequate 
respiration. 

(b)  Classification.  Clas^  11  (special 
controls).  The  special  control  for  this 


FOR  FURTHER  INFORMATION  CONTACT: 
Hany  W.  Demian,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
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(21  U.S.C.  360i).  Manufacturere  were  to 
submit  the  summaries  and  citations  to 
FDA  by  January  13, 1992.  However, 
because  of  misunderstandings  and 
uncertainties  regarding  the  information 
required  by  the  order,  and  whether  the 
order  applied  to  certain  manufacturers' 
devices,  many  transitional  class  in 
device  manufacturers  failed  to  comply 
with  the  reporting  requirement  by 


After  reviewing  the  data  in  the 
petition  and  presented  before  the  Panel, 
and  after  considering  the  Panel's 
recommendation  and  the  conunents, 
FDA,  based  on  the  information  set  forth, 
issued  an  order  to  the  petitioner  on 
October  14, 1999,  reclassifying  the 
PMMA  bone  cement,  and  substantially 
equivalent  devices  of  this  generic  type, 
from  class  III  to  class  n  with  the 


cardiac  arrhythmia,  bronchspasm, 
cardiac  arrest,  myocardical  infarction, 
pulmonary  embolism,  cerebrovascular 
accident,  and  possible  death: 
Hjrpotensive  reactions  can  occin 
between  10  and  165  seconds  after 
application  of  the  PMMA  bone  cement 
and  can  last  for  30  seconds  to  5  or  more 
minutes.  Some  hypotensive  reactions 
have  progressed  to  cardiac  arrest.  The 


1.1 I 
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not  impose  costs  of  $100  million  or 
more  on  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate,  and  therefore  a  summary 
statement  of  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

IV.  Federalisin 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequently, 
a  federalism  simunary  impact  statement 
is  not  required. 

V.  Paperwork  Redaction  Act  of  1995 

FDA  concludes  that  this  final  rule 
contains  no  collections  of  information. 
Therefore,  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  is  not 
required. 

List  of  Subjects  in  21  CFR  Part  868 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  868  is 
amended  to  read  as  follows: 

PART  868— ANESTHESIOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  868  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c,  360e. 
360j.  371. 

2.  Section  868.2375(a)  is  revised  to 
read  as  follows: 

§  868.2375    BrMthing  frequef>cy  monitor. 

(a)  Identification.  A  breathing 
(ventilatory)  frequency  monitor  is  a 
device  intended  to  measure  or  monitor 
a  patient's  respiratory  rate.  The  device 
may  provide  an  audible  or  visible  alarm 
when  the  respiratory  rate,  averaged  over 
time,  is  outside  operator  settable  alarm 
limits.  This  device  does  not  include  the 
apnea  monitor  classified  in  §  868.2377. 

3.  Section  868.2377  is  added  to 
subpart  C  to  read  as  follows: 

§868.2377    ApoM  monitor. 

(a)  Identification.  An  apnea  monitor  is 
a  complete  system  intended  to  alarm 


primarily  upon  the  cessation  of 
breathing  timed  from  the  last  detected 
breath.  The  apnea  monitor  also  includes 
indirect  methods  of  apnea  detection 
such  as  monitoring  of  heart  rate  and 
other  physiological  parameters  linked  to 
the  presence  or  absence  of  adequate 
respiration. 

(b)  Classification.  Clas$  n  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  dociunent 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Apnea  Monitors; 
Guidance  for  Industry  and  FDA." 

Dated:  July  5.  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  02-17957  Filed  7-16-02;  8:45  am] 
BtUMG  CODE  41«>-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  888 

[Dockat  No.  02P-02941 

Modlcai  DavicM;  Raciaaalfication  of 
PolynwttiylmettMcrylate  (PMMA)  Bona 
Cement 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  reclassified  the 
polymethylmethacrylate  (PMMA)  bone 
cement  intended  for  use  in  arthroplastic 
procedures  of  the  hip,  knee,  and  other 
joints  for  the  fixation  of  polymer  or 
metallic  prosthetic  implants  to  living 
bone  from  class  ID  to  class  II  (special 
controls).  The  agency  is  also 
announcing  that  it  has  issued  an  order 
in  the  form  of  a  letter  to  the  Orthopedic 
Surgical  Manufacturers  Association 
(OSMA)  reclassifying  the  device.  The 
special  control  for  the  device  is  a 
guidance  document  entitled  "Class  n 
Special  Controls  Guidance  Document: 
Polymethyhnethacrylate  (PMMA)  Bone 
Cement."  The  agency  is  reclassifying 
this  device  into  class  II  because  special 
controls,  in  addition  to  general  controls, 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  and  there  is  sufficient 
information  to  establish  special 
controls. 

DATES:  The  reclassification  was  effective 

October  14. 1999.  The  revision  of 

§  888.3027  is  effective  August  16,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Hany  W.  Demian,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et.  seq.).  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295),  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Public  Law  101-629),  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
FDAMA)  (Public  Law  105-115), 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regiilatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  11  (special 
controls),  and  class  III  (premarket 
approval). 

The  1976  amendments  broadened  the 
definition  of  "device"  in  section  201(h) 
of  the  act  (21  U.S.C.  321(h))  to  include 
certain  articles  that  were  once  regulated 
as  drugs.  Under  the  1976  amendments. 
Congress  classified  all  transitional 
devices,  i.e.,  those  devices  previously 
regulated  as  new  drugs,  including  the 
PMMA  bone  cement,  into  class  HI.  The 
legislative  history  of  the  SMDA  reflects 
congressional  concern  that  many 
transitional  devices  were  being 
overregulated  in  class  III  (H.  Rept.  808. 
101st  Cong.,  2d  sess.  26-27  (1990);  S. 
Rept  513,  101st  Cong..  2d  sess.  27 
(1990)).  Congress  amended  section 
520(1)  of  the  act  (21  U.S.C.  360j(l))  to 
direct  FDA  to  collect  certain  safety  and 
effectiveness  information  £rom  the 
manufactvirers  of  transitional  devices 
still  remaining  in  class  III  to  determine 
whether  the  devices  should  be 
reclassified  into  class  II  (special 
controls)  or  class  I  (general  controls). 
Accordingly,  in  the  Federal  Register  of 
November  14, 1991  (56  FR  57960),  FDA 
issued  an  order  under  section 
520(1)(5)(A)  of  the  act,  requiring 
manufacturers  of  transitional  devices, 
including  the  PMMA  bone  cement  (21 
CFR  888.3027),  to  submit  to  FDA  a 
siunmary  of,  and  a  citation  to,  any 
information  known  or  otherwise 
available  to  them  respecting  the  devices, 
including  adverse  Seifety  or  effectiveness 
information  which  had  not  been 
submitted  under  section  519  of  the  act 


(21  U.S.C.  360i).  Manufacturers  were  to 
submit  the  summaries  and  citations  to 
FDA  by  January  13, 1992.  However, 
because  of  misimderstandings  and 
uncertainties  regarding  the  information 
required  by  the  order,  and  whether  the 
order  applied  to  certain  manufactiu«rs' 
devices,  many  transitional  class  m 
device  manufacturers  failed  to  comply 
with  the  reporting  requirement  by 
January  13, 1992.  Consequently,  in  the 
Federal  Register  of  March  10, 1992  (57 
FR  8462).  FDA  extended  the  reporting 
period  to  March  31, 1992. 

Section  520(1)(5)(B)  of  the  act 
provides  that,  after  the  issuance  of  an 
order  requiring  manufacturers  to  submit 
a  summary  of,  and  citation  to,  any 
information  known  or  otherwise 
available  respecting  the  devices,  but 
before  December  1, 1992,  FDA  was  to 
I  publish  regulations  either  leaving 
transitional  class  III  devices  in  class  III 
or  reclassifying  them  into  class  I  or  11. 
Subsequently,  as  permitted  by  section 
520(1)(5)(C)  of  the  act,  in  the  Federal 
Register  of  November  30, 1992  (57  FR 
I  56586),  the  agency  published  a  notice 
i  extending  the  period  for  issuing  such 
regulations  until  December  1, 1993.  Due 
to  limited  resources,  FDA  was  unable  to 
publish  the  regulations  before  the 
December  1, 1993,  deadline. 

n.  Recommendation  of  the  Panel 

On  January  21. 1998,  FDA  filed  the 
reclassification  petition  submitted  by 
OSMA,  requesting  reclassification  of  the 
PMMA  bone  cement  from  class  ID  to 
class  II.  FDA  consulted  with  the 
Orthopedic  and  Rehabilitation  Devices 
Panel  (the  Panel)  regarding 
reclassification  of  the  PMMA  bone 
cement.  Diuing  an  open  public  meeting 
on  April  28, 1998,  the  Panel 
iinanimnnsly  recommended  that  FDA 
reclassify  the  PMMA  bone  cement 
intended  for  use  in  arthroplastic 
procedures  of  the  hip,  knee,  and  other 
joints  for  the  fixation  of  polymer  or 
metallic  prosthetic  implants  to  living 
bone  firom  class  III  to  class  II.  The  Panel 
also  recommended  that  FDA  guidance 
documents,  consensus  standards,  and 
labeling  be  the  special  controls  to 
reasonably  assise  the  safety  and 
effectiveness  of  the  device. 

FDA  considered  the  Panel's 
recommendation  and  tentatively  agreed 
that  the  generic  type  of  device,  the 
PMMA  bone  cement  intended  for  use  in 
arthroplastic  procedures  of  the  hip, 
knee,  and  other  joints  for  the  fixation  of 
polymer  or  metallic  prosthetic  implants 
to  living  bone,  be  reclassified  firom  class 
m  into  class  11.  FDA  agreed  that 
guidance  documents,  consensus 
standards,  and  labeling  are  appropriate 
special  controls  for  the  device. 


After  reviewing  the  data  in  the 
petition  and  presented  before  the  Panel, 
and  after  considering  the  Panel's 
recommendation  and  the  comments, 
FDA,  based  on  the  information  set  forth, 
issued  an  order  to  the  petitioner  on 
October  14, 1999,  reclassifying  the 
PMMA  bone  cement,  and  substantially 
equivalent  devices  of  this  generic  type,   • 
from  class  III  to  class  n  with  the 
implementation  of  special  controls. 

'The  special  controls  listed  in  the 
order  to  the  petitioner  were  the 
following  FDA  guidance  documents, 
consensus  standards,  and  labeling: 

A.  FDA  Guidance  Documents 

1.  "Use  of  International  Organization 
for  Standardization  (ISO)  10993, 
'Biological  Evaluation  of  Medical 
Devices  Part  I:  Evaluation  and  Testing'," 

2.  "510(k)  Sterility  Review  Guidance 
and  Revision  of  11/18/94  K90-1," 

3.  "Guidance  Document  for  Testing 
Orthopedic  Bone  Cement,"  and 

4.  "Guidance  Docimient  for  the 
Preparation  of  Premarket  Notification 
(510(k))  Applications  for  Orthopedic 
Devices." 

B.  Consensus  Standards 

1.  American  Society  for  Testing  and 
Material  (ASTM)  F  451-95  "Standard 
Specifications  for  Acrylic  Bone 
Cemeflt," 

2.  ASTM  D  638-91  "Standard  Test 
Method  for  Tensile  Properties  of 
Plastics  " 

3.  ASTM  D  732-93  "Standard  Test 
Method  for  Shear  Strength  of  Plastics  by 
Punch  Tool," 

4.  ASTM  D  790-98  "Standard  Test 
Method  for  Flexural  Properties  of 
Unreinforced  and  Reinforced  Plastics 
and  Electrical  Insulating  Materials," 

5.  ASTM  D  2990-95  "Standard 
Tensile,  Compressive,  and  Flexural 
Creep  and  Creep  Ruptiue  of  Plastics," 

6.  ASTM  E  399-90  "Standard  Test 
Method  for  Plane-Strain  Fracture 
Toughness  of  Metallic  Materials," 

7.  ASTM  E  647-95a  "Standard  Test 
Method  for  Measmement  of  Fatigue 
Crack  Growth  Rates."  and 

8.  International  Organization  for 
Standardization  (ISO)  5833:1992 
"Implants  for  surgery — ^Acrylic  resin 
cements." 

C.  Labeling 

1.  Contraindication 

Do  not  use  PMMA  bone  cement  in  the 
presence  of  active  or  incompletely 
treated  infection  that  could  involve  the 
site  where  the  device  wrill  be  implanted. 

2.  Warnings 

a.  Adverse  cardiovascular  reactions, 
including  hypotension,  hypoxaemia, 


cardiac  arrhythmia,  bronchspasm, 
cardiac  arrest,  myocardical  infarction, 
pulmonary  embolism,  cerebrovascular 
accident,  and  possible  death: 
Hypotensive  reactions  can  occur 
between  10  and  165  seconds  after 
application  of  the  PMMA  bone  cement 
and  can  last  for  30  seconds  to  5  or  more 
minutes.  Some  hypotensive  reactions 
have  progressed  to  cardiac  arrest.  The 
blood  pressure  of  patients  should  be 
monitored  carefully  during  and 
immediately  following  the  application 
of  the  PMMA  bone  cement.  Li  addition.    . 
overpressurization  of  the  PMMA  bone 
cement  should  be  avoided  during 
insertion  of  the  PMMA  bone  cement  and 
implant  in  order  to  minimize  the 
occurrence  of  pulmonary  embolism. 

b.  Siugeon  training  and  experience: 
The  surgeon  should  be  thoroughly 
familiar  with  the  properties,  handling 
characteristics  and  application  of  the 
PMMA  bone  cement.  Because  the 
handling  and  curing  characteristics  of 
this  cement  vary  with  temperatiue  and 
mixing  technique,  they  are  best 
determined  by  the  surgeon's  actual 
experience. 

c.  Device  volatility  and  flammability 
and  electrocautery  devices:  The 
operating  room  should  be  adequately 
ventilated  to  eliminate  monomer  vapors. 
Ignition  of  monomer  vapors  caused  by 
the  use  of  electrocautery  devices  in 
surgical  sites  near  freshly  implanted 
bone  cement  has  been  reported. 

d.  Irritation  of  the  respiratory  tract, 
eyes,  and  the  liver:  Caution  should  be 
exercised  during  the  mixing  of  the 
liquid  and  powder  components  of  the 
PMMA  bone  cement  to  prevent 
excessive  exposiu«  to  the  concentrated 
vapors  of  liquid  monomer,  which  may 
produce  irritation  of  the  respiratory 
tract,  eyes,  and  possibly  the  liver. 
Personnel  wearing  contact  lenses  should 
not  mix  PMMA  bone  cement  or  be  near 
the  mixing  of  the  PMMA  bone  cement. 

3.  Precautions 

a.  Contact  dermatitis:  The  liquid 
monomer  has  caused  contact  dermatitis 
in  those  handling  and  mixing  PMMA 
bone  cement.  Strict  adherence  to  the 
instructions  for  mixing  the  powder  and 
liquid  components  may  reduce  the 
incidence  of  contact  dermatitis. 

b.  Hypersensitivity  reactions:  The 
liquid  component  of  PMMA  bone 
cement  is  a  powerful  lipid  solvent.  It 
should  not  contact  rubber  or  latex 
gloves.  Double  gloving  and  strict 
adherence  to  the  mixing  instructions 
may  diminish  the  possibility  of 
hypersensitivity  reactions.  "The  mixed 
PMMA  bone  cement  should  not  contact 
the  gloved  hand  until  the  cement  has 
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acquired  the  consistency  of  dough, 
about  1  to  2  minutes  after  mixing. 

c.  Inadequate  postoperative  fixation: 
Inadequate  fixation  or  unanticipated 
postoperative  events  may  affect  the 
PMMA  bone  cement-bone  interface  and 
lead  to  micromotion  of  cement  against 
the  bone  surface.  A  fibrous  tissue  layer 
may  develop  between  the  PMMA  bone 
cement  and  the  bone  that  may  cause 

Iru-tcnnino  nf  thn  nm.vthnsis.  Thus. 


loosening  or  displacement  of  the 
prosthesis,  superficial  or  deep  woimd 
infection,  trochanteric  bursitis,  short- 
term  cardiac  conduction  irregularities, 
heterotopic  new  bone  formation,  and 
trochanteric  separation. 

c.  Other  potential  adverse  events 
associated  with  the  use  of  PMMA  bone 
cement  include  allergic  pyrexia, 
hematiuia,  dysuria,  bladder  fistula, 
delaved  sciatic  nerve  entrapment  from 


document  via  yoiu-  fax  machine  call  the 
CDRH  Facts-On-Demand  (FOD)  system 
at  800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system  and  enter  the  document 
number  (668)  followed  by  the  poimd 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  yoiir  request. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 


analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  or  on  the 


device  is  the  FDA  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance  Document: 
Poljnnethylmethacrylate  (PMMA)  Bone 
Cement." 

Dated:  July  5.  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 
[FR  Doc.  02-18036  Filed  7-16-02;  8:45  am] 


"constructive  ownership  rules  of 
section". 

2.  On  page  40159,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"HI.  Comments  and  Changes  to  §  1.894- 
l(d)(2)(ii)(B)(5):  Definition  of  Related", 
third  paragraph,  line  3,  the  language 
"(d)(2)(ii)(B)(j/)  of  the  final  regulations" 
is  corrected  to  read  "(d)(2)(ii)(B)(l)(ii)  of 
the  final  regulations". 

3.  On  page  40159,  column  2,  in  the 
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acqiiired  the  consistency  of  dough, 
about  1  to  2  minutes  after  mixing. 

c.  Inadequate  postoperative  fixation: 
Inadequate  fixation  or  unanticipated 
postoperative  events  may  affect  the 
PMMA  bone  cement-bone  interface  and 
lead  to  micromotion  of  cement  against 
the  bone  surface.  A  fibrous  tissue  layer 
may  'develop  between  the  PMMA  bone 
cement  and  the  bone  that  may  cause 
loosening  of  the  prosthesis.  Thus, 
continued,  periodic  followup  is  advised 
for  all  patients. 

d.  Exothermic  reaction: 
Polymerization  of  the  PMMA  bone 
cement  is  an  exothermic  reaction  that 
occurs  while  the  PMMA  bone  cement  is 
hardening  in  situ.  The  released  heat  may 
damage  bone  or  other  tissue  adjacent  to 
the  implant. 

e.  Extrusion:  Extrusion  of  the  PMMA 
bone  cement  beyond  the  region  of  its 
intended  application  may  occxa 
resulting  in  the  following 
complications:  Hematuria,  dysuha, 
bladder  fistula,  delayed  sciatic  nerve 
entrapment  from  extrusion  of  the  bone 
cement  beyond  the  region  of  its 
intended  application,  local  neuropathy, 
local  vascular  erosion  and  occlusion, 
and  intestinal  obstruction  because  of 
adhesions  and  stricture  of  the  ileum 
from  the  heat  released  diuing  the 
exothermic  polymerization. 

f.  Use  in  pregnant  women  and 
children:  The  safety  and  effectiveness  of 
the  PMMA  bone  cement  in  pregnant 
women  and  in  children  is  not 
established. 

g.  Expiration  dating:  PMMA  bone 
cement  should  not  be  used  after  the 
expiration  date  because  the 
effectiveness  of  the  device  may  be 
compromised. 

h.  Disposal:  Because  of  the  volatility 
and  flammability  of  the  liquid  monomer 
of  the  PMMA  bone  cement,  the  liquid 
monomer  should  be  evaporated  in  a 
well-ventilated  hood  or  absorbed  by  an 
inert  material  and  transferred  into  a 
suitable  container  (one  that  does  not 
react  with  the  PMMA  bone  cement)  for 
disposal. 

4.  Adverse  Events 

a.  Serious  adverse  events,  some  with 
fatal  outcome,  associated  with  the  use  of 
the  PMMA  bone  cement  include 
myocardial  infarction,  cardiac  arrest, 
cerebrovascular  accident,  and 
pulmonary  embolism. 

b.  The  most  fi^uent  adverse 
reactions  associated  with  the  use  of 
PMMA  bone  cement  are  transitory 
decreased  blood  pressure,  elevated 
serum  ganuna-glutamyl-transpeptidase 
(GGTP)  up  to  10  days  postoperation. 
thrombophlebitis,  hemorrhage  and 
hematoma,  pain  and/or  loss  of  function. 


loosening  or  displacement  of  the 
prosthesis,  superficial  or  deep  woimd 
infection,  trochanteric  bursitis,  short- 
term  cardiac  conduction  irregularities, 
heterotopic  new  bone  formation,  and 
trochanteric  separation. 

c.  Other  potential  adverse  events 
associated  with  the  use  of  PMMA  bone 
cement  include  allergic  pyrexia, 
hematuria,  dysuria,  bladder  fistiila, 
delayed  sciatic  nerve  entrapment  from 
extrusion  of  the  bone  cement  beyond 
the  region  of  its  intended  application, 
local  neiuDpathy,  local  vascular  erosion 
and  occlusion,  intestinal  obstruction 
because  of  adhesions  and  stricture  of  the 
ileum  from  the  heat  released  during  the 
exothermic  polymerization. 

FDA  incorporated  the  four  FDA 
guidance  documents,  eight  consensus 
standards,  and  labeling  into  a  class  11 
special  controls  guidance  entitled 
"Class  n  Special  Controls  Gmdance 
Document:  Polymethylmethacrylate 
(PMMA)  Bone  Cement"  that  issued  on 
August  2,  2001.  The  guidance  dociunent 
also  referenced  updated  versions  of  six 
of  the  eight  consensus  standards  listed 
as  specisd  controls  in  the  reclassification 
order.  FDA  has  further  revised  the 
guidance  document  to  include  the  risk 
to  health  of  polymerization  setting 
problems  and  to  clarify  the  warnings, 
precautions,  and  adverse  reactions 
sections  of  the  labeling.  This  class  n 
special  controls  guidance  document,  is 
now  the  special  control  for  this  generic 
device. 

Accordingly,  as  required  by  21  CFR 
860.136(b)(6)  of  the  regulations,  FDA  is 
announcing  the  reclassificaticm  of  the 
generic  the  PMMA  bone  cement 
intended  for  use  in  arthroplastic 
procedures  of  the  hip,  knee,  and  other 
joints  for  the  fixation  of  polymer  or 
metallic  prosthetic  implants  to  living 
bone  from  class  III  into  class  0. 

m.  Access  to  Special  Controls 

Persons  interested  in  obtaining  a  copy 
of  "Class  n  Special  Controls  Guidance 
Document:  Polymethylmethacrylate 
(PMMA)  Bone  Cement"  may  do  so  using 
the  Internet.  The  Center  for  Devices  and 
Radiological  Health  (CDRH)  maintains 
an  entry  on  the  Internet  for  easy  access 
to  information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  The  CDRH  home  page  may  be 
accessed  at  http://www.fda.gov/cdrh. 
Guidance  documents  are  also  available 
from  the  Division  of  Small 
Manufacturers,  International,  and 
Consumer  Assistance  (DSMICA)  (HFZ- 
220),  Food  and  Drug  Administration, 
Center  for  Devices  and  Radiological 
Health,  1350  Piccard  Dr.,  Rockville,  MD 
20850.  In  order  to  receive  the  guidance 


document  via  yova  fax  machine  call  the 
CDRH  Facts-On-Demand  (FOD)  system 
at  800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system  and  enter  the  document 
number  (668)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  yoiir  request. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviromnental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4)). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  order 
and  so  is  not  subject  to  review  lunier  the 
Executive  order. 

The  Regidatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  the  device 
from  class  IH  to  class  II  will  relieve  aU 
manufactiuers  of  the  device  of  the  cost 
of  complying  with  the  premarket 
approval  requirements  in  section  515  of 
the  act.  Because  reclassification  will 
reduce  regulatory  costs  with  respect  to 
this  device,  it  will  -impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency, 
therefore,  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
In  addition,  this  rule  will  not  impose 
costs  of  $100  million  or  more  on  either 
the  private  sector  or  State,  local,  and 
tribal  governments  in  the  aggregate,  and 
therefore  a  summary  statement  or 


analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  or  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequenUy, 
a  federalism  summary  impact  statement 
is  not  required. 

Vn.  Paperwork  Reduction  Act  of  1995 

The  premarket  notification 
information  collections  addressed  in  the 
guidance  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (PRA)  under  OMB  control 
number  0910-0120.  The  labeling 
provisions  addressed  in  the  guidance 
have  been  approved  by  OMB  imder  the 
[PRA  imder  OMB  control  number  0910- 
!0485. 

List  of  Subjects  in  21  CFR  Part  888 

Medical  devices. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  888  is 
ailiended  as  follows: 

PART  888— ORTHOPEDIC  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
.  360j,  371. 

I     2.  Section  888.3027  is  revised  to  read 
as  follows: 

§888.3027    Polymethylmethacrylat* 
(PMMA)  bone  cement. 

(a)  Identification. 
Polymethylmethacrylate  (PMMA)  bone 
cement  is  a  device  intended  to  be 
implanted  that  is  made  from 
methylmethacry  late , 
polymethylmethacrylate,  esters  of 
methacrylic  acid,  or  copolymers 
containing  polymethylmethacrylate  and 
polystyrene.  The  device  is  intended  for 
use  in  arthroplastic  procedures  of  the 
hip,  knee,  and  other  joints  for  the 
fixation  of  polymer  or  metallic 
prosthetic  implants  to  living  bone. 

(b)  Classification.  Class  11  (special 
controls).  The  special  control  for  this 


device  is  the  FDA  guidance  dociunent 
entitled  "Class  II  Special  Controls 
Guidance  Document: 
Polymethylmethacrylate  (PMMA)  Bone 
Cement." 

Dated:  July  5.  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 
[FR  Doc.  02-18036  Filed  7-16-02;  8:45  am] 

BILUNG  CODE  4160-01-« 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  1 

[TD8999] 

RIN  154S-AY13 

Treaty  Guidance  Regarding  Payments 
witti  Respect  to  Domestic  Reverse 
Hybrid  Entities;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

S4JMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Wednesday,  June  12,  2002  (67  FR 
40157)  relating  to  the  eligibility  for 
treaty  benefits  of  items  of  income  paid 
by  domestic  entities. 
DATES:  This  correction  is  effective  June 
12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  U.  Karzon  (202)  622-3880  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:    . 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  is  under 
section  894  of  the  Internal  Revenue 
Code. 

Need  fDr  Correction 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 

clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (TD  8999),  that  were  the 
subject  of  FR  Doc.  02-14506,  is 
corrected  as  follows: 

1.  On  page  40159,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"in.  Comments  and  Changes  to  §  1.894- 
l(d)(2)(ii)(B)(5):  Definition  of  Related", 
first  paragraph,  line  1,  the  language 
"constructive  ownership  rules  of 
sections"  is  corrected  to  read 


"constructive  ownership  rules  of 
section". 

2.  On  page  40159,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"III.  Comments  and  Changes  to  §  1.894- 
l(d)(2)(ii)(B)(3):  Definition  of  Related", 
third  paragraph,  line  3,  the  language 
"(d)(2)(ii)(B)(ji)  of  the  final  regulations" 
is  corrected  to  read  "(d)(2)(ii)(B)(J)(/i)  of 
the  final  regulations". 

3.  On  page  40159,  column  2,  in  the 
preamble  the  paragraph  heading  "IV. 
Comments  and  Changes  to  §  1.894- 
l(d)(2)(ii)(C):  Commissioner's 
discretion."  is  corrected  to  read  "IV. 
Comments  and  Changes  to  §  1.894- 
l(d)(2)(ii)(C):  Commissioner's 
discretion". 

4.  On  page  40159,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"IV.  Comments  and  Changes  to  §  1.894- 
l(d)(2)(ii)(C):  Commissioner's 
discretion,  second  paragraph,  line  14, 
the  language  "following  conditions  are 
met:  (1)  A"  is  corrected  to  read 
"following  conditions  are  met:  (1)  a". 

5.  On  page  40162,  column  2,  second 
signature  block,  the  language  "Assistant 
Secretary  of  the  Treasury  (Tax  Policy)." 
is  corrected  to  read  "Acting  Assistant 
Secretary  of  the  Treasury  (Tax  Policy)." 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel,  (Income  Tax  and  Accounting). 
(FR  Doc.  02-17865  Filed  7-16-02;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMErrr  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  280 

RIN  1010-AC48 

Prospecting  for  Minerals  Other  Than 
Oil,  Gas,  and  Sulphur  on  the  Outer 
Continental  Shelf 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Final  rule. 

SUMMARY:  This  rule  specifies  how  to 
conduct  Geological  jmd  Geophysical 
(G&G)  prospecting  and  research  for 
minerals  other  than  oil,  gas,  and  sulphur 
on  the  Outer  Continental  Shelf  (OCS) 
under  a  permit:  requires  everyone 
conducting  G&G  scientific  research  on 
the  OCS  without  a  permit  to  file  a  notice 
with  us;  informs  small  operators  of 
environmental  laws  and  regulations  for 
safe  and  sound  practices;  and  rewrites 
the  rule  in  plain  English.  These 
revisions  respond  to  changes  in 
technology  and  practice. 
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effective  date:  The  rule  is  effective  on 
August  16,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Meeldns,  Resource  Evaluation 
Division,  at  (703)  787-1517. 
SUPPlfMENTARY  INFORMATION:  On 
December  8, 1999,  we  published  a 
Notice  of  Proposed  Rulemaking  (64  FR 
68649),  titled  "Prospecting  for  Minerals 
Other  Than  Oil.  Gas.  and  Sulohur  in  the 


offshore  oil  and  gas  resources.  The 
commenter  suggests  that  MMS  initiate 
preparation  of  an  agreement  necessary 
to  allow  New  York  access  to  data  under 
proposed  §280.73. 

Response:  The  requirement  that 
allows  coastal  States  access  to  data  on 
offshore  oil  and  gas  resources  appears  in 
the  OCS  Lands  Act.  This  requirement 
does  not  apply  to  hard  minerals.  The 


Response:  A  general  area  of  study  is 
sufficient  until  a  more  specific  area  is 
known,  at  which  time  the  RD  should  be 
notified. 

Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

According  to  the  criteria  in  Executive 
Order  12866,  this  rule  is  not  a 


213115,  Support  Activities  for 
Nonmetallic  Minerals  (except  fuels), 
MMS  estimates  that  there  is  a  total  of 
127  firms  that  could  conduct  geological 
and/or  geophysical  prospecting  for 
nonenergy  minerals.  According  to  SBA 
criteria,  121  companies  qualify  as  firms 
with  fewer  than  500  employees.  MMS 
estimates  that  25  percent  (30)  of  these 
companies  operate  offshore. 


silent  on  this  issue.  We  estimate  that  the 
new  requirements  may  result  in  filing 
one  notice  per  year.  Each  notice  would 
require  6  hours  to  prepare,  at  a  cost  of 
$50  per  hour,  for  a  totaifost  of  $300  per 
notice.    . 

In  addition,  because  of  the  small 
numbers  of  entities  expected  to  engage 
in  these  activities  at  this  time,  the 
number  of  small  businesses  that  would 


Business  Administration  without  fear  of 
retaliation.  Disciplinary  action  for 
retaliation  by  an  MMS  employee  may 
include  suspension  or  termination  firom 
employment  with  the  Department  of  the 
Interior. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  the 

re  TT  C  n    onAloW    Cni7T7T?A     TViic  mla- 
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EFFECTIVE  DATE:  The  rule  is  effective  on 
August  16,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Meekins,  Resource  Evaluation 
Division,  at  (703)  787-1517. 
SUPPLEMENTARY  INFORMATION:  On 
December  8,  1999,  we  published  a 
Notice  of  Proposed  Rulemaking  (64  FR 
68649),  titled  "Prospecting  for  Minerals 
Other  Than  Oil,  Gas,  and  Sulphur  in  the 
Outer  Continental  Shelf."  We  received 
several  comments  on  the  proposed  rule. 
All  comments  received  were  considered 
in  the  formulation  of  the  final  rule.  This 
final  rule  revises  the  regulations  at  30 
CFR  part  280.  There  are  no  substantive 
changes  from  the  proposed  to  the  final 
rule.  However,  there  were  several  areas 
that  needed  minor  clarification. 

Clarification  of  Certain  Aspects  of  the 
Rule:  After  further  analysis,  we  are 
clarifying  the  rule  as  follows: 

•  For  consistency,  we  replaced  "in 
the  OCS  •  with  "on  the  OCS" 
throughout  the  rule; 

•  The  rule  only  applies  to  activities 
carried  out  in  Federal  waters  and  not  to 
activities  in  State  waters  [see  §  280.2(a)); 

•  The  rule  does  not  apply  to  gas 
hydrates,  which  are  covered  by 
regulations  in  30  CFR  part  251  (see 
§  280.4(d)); 

•  The  definition  of  G&G  prospecting 
activities  in  §  280.1  applies  only  to 
prelease  activities  and  not  to  postlease 
activities.  Postlease  activities  are 
covered  in  30  CFR  part  282  (see 

§  280.4(c)); 

•  The  definition  of  OCS  in  §280.1 
includes  areas  of  the  Exclusive 
Economic  Zone,  such  as  the  State  of 
Hawaii  and  United  States  possessions  in 
the  Caribbean  and  Pacific  Ocean,  which 
are  islands  and  technically  do  not  have 
an  OCS  (refer  to  §  280. 1 3— filing 
locations  table);  and 

•  Research  activities  related  to  hard 
minerals  require  a  notice,  even  though 
the  activities  may  be  federally  funded 
(see  §  280.11(b)). 

Comments  on  the  Rule:  We  received 
comments  on  specific  issues  from  the 
New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Mineral  Resources;  the  New  York 
State  Department  of  Environmental 
Conservation,  Division  of  Water;  and  the 
South  Carolina  Department  of  Natural 
Resources.  In  addition,  at  the  request  of 
the  Office  of  the  Solicitor,  we  have 
included  definitions  for  "Geological 
Data  and  hiformation"  and 
"Geophysical  Data  and  hiformation." 

Gominents  and  Reqwnses  to 
Miscellaneous  Issues 

Comment:  New  York  has  an 
agreement  regarding  access  to  data  on 


offshore  oil  and  gas  resources.  The 
commenter  suggests  that  MMS  initiate 
preparation  of  an  agreement  necessary 
to  allow  New  York  access  to  data  under 
proposed  §  280.73. 

Response:  The  requirement  that 
allows  coastal  States  access  to  data  on 
offshore  oil  and  gas  resources  appears  in 
the  OCS  Lands  Act.  This  requirement 
does  not  apply  to  hard  minerals.  The 
agreement  mentioned  under  §  280.73  is 
discretionary.  The  MMS  may  disclose 
proprietary  data  to  State  officials  but  is 
not  under  any  obligation  to  do  so.  A 
statement  has  been  added  to  §  280.73(a) 
that  the  permittees  and  third  parties 
who  submitted  proprietary  data, 
information,  and  samples  will  be 
notified  about  a  proposed  disclosiue 
and  may  provide  comments. 

Comment  Use  of  core  sampling  to 
detect  the  presence  of  heavy  metals  and 
other  contaminants  could  potentially 
fall  into  the  category  of  G&G  scientific 
research  activities  requiring  an  MMS- 
approved  permit  or  30-day  notice.  The 
commenter  suggests  that  an  exemption 
for  State  agencies  involved  in 
environmental  monitoring,  research,  or 
remediation  be  included  in  §  280.4. 

Response:  There  are  no  plans  to 
exempt  State  agencies  from  this  section. 
The  agencies  should  contact  the 
Regional  Director  (RD)  and  describe  the 
sampling  for  a  determination  on 
whether  the  activity  could  be  construed 
as  hard  minerals  research.  The  RD  will 
also  be  looking  for  assurance  that  cores 
or  other  information  will  not  be  sold  to 
any  person  involved  in  hard  minerals 
research  or  exploration. 

Comment  One  commenter  could  not 
find  text  in  the  dociunent  that  stated 
whether  the  MMS  had  a  right  to 
disapprove  a  scientific  exploration 
activity. 

Response:  Disapproval  of  a  permit 
request  is  addressed  in  §  280.12(b). 

Comment:  One  commenter  seeks  a 
clarification  on  whether  research  and 
monitoring  activities  related  to 
biological  resources  require  a  permit,  if 
ancillary  data  on  sediment  type  is 
collected  as  part  of  those  studies. 

Response:  This  type  of  activity  is  not 
related  to  hard  minerals  research  or 
exploration  and.  therefore,  neither  a 
permit  nor  a  notice  is  required. 
However,  a  permit  would  be  required  if 
the  data  on  sediment  type  were  sold  to 
a  person  involved  in  hard  minerals 
research  or  exploration. 

Comment:  One  commenter  asserts 
that  it  would  be  too  ciunbersome  if 
specific  coordinates  must  be  identified 
up  front  instead  of  a  general  area  of 
study  since  exact  sampling  areas  are  not 
known  untU  the  study  is  in  progress. 


Response:  A  general  area  of  study  is 
sufficient  until  a  more  specific  area  is 
known,  at  which  time  the  RD  shoiUd  be 
notified. 

Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

According  to  the  criteria  in  Executive 
Order  12866,  this  rule  is  not  a 
significant  regulatory  action  and  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB). 

a.  Inis  rule  will  not  nave  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  enviromnent,  or 
other  imits  of  government.  This  is  due 
to  the  small  amount  of  activity  currently 
being  experienced  in  offshore 
prospecting  as  well  as  the  smaller  size 
of  the  companies  involved  as  compared 
to  those  involved  in  oil,  gas,  and 
sulphur  exploration.  We  estimate  that 
this  rule  will  affect  only  one  entity  per 
year,  and  that  the  total  cost  to  regulated 
entities  for  complying  with  the 
modification  of  this  rule  will  be 
approximately  $300  per  year.  For  full 
details,  see  the  information  imder  the 
heading  "Regulatory  Flexibility  Act." 

b.  Tms  rule  does  not  create 
inconsistencies  with  other  agencies' 
actions  because  there  are  no  changes  in 
requirements.  The  notification  process 
will  allow  the  customer  to  know  of  the 
operations  of  other  users  in  tlie  area.  In 
addition,  current  regulations  are 
consistent  with  other  agencies'  actions. 

c.  This  rule  is  an  administrative 
change  that  will  not  affect  entitiements. 
grants,  user  fees,  loan  programs,  or  their 
recipients.  This  nde  has  no  effect  on 
these  programs  or  rights  of  the 
programs'  recipients. 

d.  This  rule  does  not  raise  any  novel 
legal  or  policy  issues.  As  previously 
stated,  the  intent  of  this  rule  is  to 
establish  consistency  in  all  prelease 
activities  for  all  minerals  on  the  OCS. 

Regulatory  Flexibility  (RF)  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  RF  Act  (5  U.S.C.  601  et  seq.). 
The  Small  Business  Administration 
(SBA)  defines  a  small  business  as 
having: 

•  ^jmual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies;  and 

•  Fewer  tnan  500  employees  for 
drilling  companies  and  for  companies 
that  extract  minerals  other  than  oil.  gas, 
or  natural  gas  liquids. 

Under  the  SBA's  North  American 
Industry  Classification  System  code 


213115,  Support  Activities  for 
Nonmetallic  Minerals  (except  fuels), 
MMS  estimates  that  there  is  a  total  of 
127  firms  that  could  conduct  geological 
and/or  geophysical  prospecting  for 
nonenergy  minerals.  According  to  SBA 
criteria,  121  companies  qualify  as  firms 
with  fewer  than  500  employees.  MMS 
estimates  that  25  percent  (30)  of  these 
companies  operate  offshore. 

The  changes  to  30  CFR  part  280 
should  not  have  a  significant  economic 
effect.  The  rulemaking  may  involve 
small  businesses  or  small  entities  if  they 
want  to  perform  prospecting  activities 
or  scientific  research  on  the  OCS. 

In  many  ways,  we  try  to  offer 
customer  service  at  no  cost  to  smaller 
companies  that  are  active  on  the  OCS. 
These  services  include  informing 
customers  of  environmental  laws  and 
regulations,  making  permit  applications 
available  on  the  Internet,  makhig 
various  offshore  maps  and  stipulations 
accessible,  etc. 

There  are  no  changes  or  efiiacts  with 
respect  to  the  number  of  people 
performing  the  activities  nor  is  there 
any  change  with  regard  to  technology  or 
operating  costs.  Changes  in  this  rule 
make  it  parallel  to  the  prelease 
exploration  regulations  covering  oil,  gas, 
:  and  sulphur  (30  CFR  part  251).  In 
applying  for  a  permit,  we  will  not 
require  a  prospecting  plan.  Information 
previously  required  for  a  prospecting 
plan  will  be  submitted  as  a  part  of  the 
permit  itself.  Operators  will  need  to 
\  submit  a  notice  for  all  scientific  research 
not  requiring  a  permit.  The  rule  also 
breaks  out,  for  clarification,  procedures 
for  submission,  inspection,  and 
selection  of  G&G  data  and  information, 
as  well  as  clarifying  the  responsibilities 
of  third  parties.  It  «dso  requires  us  to 
reimburse  permittees  or  third  parties  for 
i  reasonable  costs  for  reproducing  data 
and  information  that  we  request. 

We  expect  that  either  one  company 
may  apply  for  a  prospecting  permit  or 
one  institution  may  file  a  notice  of 
]  intent  to  conduct  scientific  research  per 
year,  based  on  MMS  receiving  six 
applications  for  a  prospecting  permit  in 
the  last  10  years.  Previous  activities  in 
these  areas  indicate  that  most  of  these 
entities  would  be  considered  small. 

The  primary  economic  effect  on  small 
businesses  is  the  cost  associated  with 
I  information  collection  activities.  The 
'  only  major  change  in  reporting 
requirements  would  represent  a  small 
increase,  not  for  those  engaged  in  the 
mineral  industry  but,  rather,  for  those 
involved  in  scientific  research.  This 
increased  reporting  requirement  relates 
to  the  filing  of  a  notice  for  all  scientific 
I  research  activities  not  requiring  a 
permit.  The  current  regulations  are 


silent  on  this  issue.  We  estimate  that  the 
new  requirements  may  result  in  filing 
one  notice  per  year.  Each  notice  woiUd 
require  6  hours  to  prepare,  at  a  cost  of 
$50  per  hour,  for  a  totalj:ost  of  $300  per 
notice. 

In  addition,  because  of  the  small 
numbers  of  entities  expected  to  engage 
in  these  activities  at  this  time,  the 
niunber  of  small  businesses  that  woidd 
experience  a  significant  economic  effect 
is  not  substantial.  As  a  result,  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

We  should  note  that  this  rule  only 
applies  to  preliminary  prelease 
prospecting  activities.  As  long  as 
sufficient  sources  for  economically 
recoverable  mineral  resoiuces  exist 
onshore,  the  higher  costs  of  o%hore 
development  will  constrain  industry.  To 
develop  and  produce  even  the  relatively 
easier  miner^s  (sand  and  gravel),  large 
investments  of  up  to  $15  to  $25  million 
will  be  necessary  for  technology  and 
establishing  both  land-based  processing 
and  marketing  facilities.  CurrenUy,  sand 
and  gravel  are  being  dredged  from  the 
OCS  to  support  large-scale  public  works 
projects  to  nourish  beaches.  These 
projects  are  authorized  and  funded  by 
Federal,  State,  and  local  govenunents 
and,  to  date,  there  have  been  only  two 
or  three  commercial  aggregate  producers 
who  have  expressed  an  interest  in  future 
OCS  development. 

Locating  and  delineating  o^hore 
mineral  resources  can  be  expensive, 
depending  on  how  much  is  already 
known  about  an  ofiishore  area.  A 
prospecting  program  to  collect  seismic 
information  and  to  collect  a  niimber  of 
20-fbot  cores  of  sediment  can  cost 
approximately  $100,000  to  $4Q0,000. 
Compared  to  the  magnitude  of  these 
costs,  the  costs  associated  with  the 
requirements  of  this  rule  are  relatively 
small.  Given  the  high  costs  of  mineral 
prospecting,  we  expect  an  applicant's 
time  and  expense  to  comply  with 
information  collection  on  a  prelease 
prospecting  permit  to  represent  only  a 
small  fraction  of  the  total  costs  of 
locating,  assessing,  and  developing 
offshore  strategic  minerals. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-fi«e  (888)  734- 
3247.  You  may  comment  to  the  Small 


Business  Administration  without  fear  of 
retaliation.  Disciplinary  action  for 
retaliation  by  an  MMS  employee  may 
include  suspension  or  termination  frt>m 
employment  with  the  Department  of  the 
Interior. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  nde  imder  the 
(5  U.S.C.  804(2)),  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies  or  geographic 
regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  is  based  upon 
the  small  amount  of  activity  currently 
being  experienced  in  offshore 
prospecting,  as  well  as  the  smaller  size 
of  the  companies  involved  as  compared 
with  those  involved  in  oil,  gas,  and 
sulphvu  exploration. 

Paperwodc  Reduction  Act  (PRA)  of  1995 

We  examined  the  proposed  rule  and 
these  final  regulations  imder  section 
3507(d)  of  the  PRA.  Because  of  the 
changes  proposed  to  the  current  30  CFR 
part280  regulations,  we  submitted  the 
information  collection  requirements  to 
OMB  for  approval  as  part  of  the 
proposed  rulemaking  process.  The 
information  collection  requirements  in 
the  final  regiUations  remain  imchanged 
from  the  proposed  rule  and  a 
submission  to  OMB  is  not  required. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  OMB 
approved  the  requirements  to  collect 
information  in  30  CFR  part  280  imder 
OMB  control  number  1010-0072, 
current  expiration  date  of  January  31, 
2003. 

The  title  of  this  collection  of 
information  is  "30  CFR  part  280, 
Prospecting  for  Minerals  other  than  Oil, 
Gas,  and  Sulphur  on  the  OCS."  The 
frequency  of  response  is  generally  "on 
occasion"  or  established  in  the  permit 
approval.  We  estimate  approximately 
one  or  two  respondents  each  year. 

We  use  the  collection  of  information 
required  by  these  regulations  to  ensure 
there  is  no  environmental  degradation, 
[>ersonal  harm,  damage  to  historical  or 
archaeological  sites,  or  interference  with 
other  uses;  to  analyze  and  evaluate 
preliminary  or  plaimed  drilling 
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activities;  to  monitor  progress  and 
activities  on  the  OCS;  to  acquire  G&G 
data  and  information;  and  to  determine 
eligibility  for  reimbursement. 

Responses  are  mandatory  or  required 
to  obtain  or  retain  a  benefit.  We  protect 
proprietary  information  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  part  2),  and  under  relations 


Civi7  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  §§  3(a)  and 
3(b)(2)  of  the  Order. 

National  Environmental  Policy  Act 
This  nile  does  not  constitute  a  maior 


380.21  What  must  I  do  in  conducting  G&G 
prospecting  or  scientific  research? 

280.22  What  must  I  do  when  seeking 
approval  for  modifications? 

280.23  How  must  1  cooperate  with 
inspection  activities? 

280.24  What  reports  must  I  Ble? 

Interrupted  Activities 

280.25  When  may  MMS  require  me  to  stop 
activities  under  this  part? 

280.26  When  mav  I  resume  activities? 
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Subpart  A— General  Informatkin 

§  280.1    What  deflnltkMW  apply  to  tills  part? 

Definitions  in  this  part  have  the 
following  meaning: 

Act  means  the  OCS  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.). 

Adjacent  State  means  with  respect  to 
any  activity  proposed,  conducted,  or 
approved  under  this  part,  any  coastal 
State(s): 


authority  in  section  305(b)(1)  of  the 
Coastal  Zone  Management  Act  of  1972. 

Coastal  Zone  Management  Act  means 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1451  et_ 
seq.). 

Data  means  fects  and  statistics, 
measurements,  or  samples  that  have  not 
been  analyzed,  processed,  or 
interpreted. 

Deep  stratigraphic  test  means  drilling 


exercise  the  powers  granted  to  a 
Governor  under  the  Act. 

Hard  minerals  means  any  minerals 
found  on  or  below  the  surface  of  the 
seabed  except  for  oil,  gas,  or  sulphur. 

Interpreted  geological  information 
means  the  knowledge,  often  in  the  form 
of  schematic  cross  sections,  3- 
dimensional  representations,  and  maps, 
developed  by  determining  the  geological 
significance  of  geological  data  and 
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activities;  to  monitor  progress  and 
activities  on  the  OCS;  to  acquire  G&G 
data  and  infonnation;  and  to  determine 
eligibility  for  reimbvirsement. 

Responses  are  mandatory  or  required 
to  obtain  or  retain  a  benefit.  We  protect 
proprietary  information  imder  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  part  2),  and  under  regulations 
at  30  CFR  280.70  and  applicable 
sections  of  30  CFR  parts  250  and  252. 
No  items  of  a  sensitive  nature  are 
collected. 

Reporting  and  Recordkeeping  "Hour" 
Burden:  The  approved  annual  burden  of 
this  collection  of  information  is  88 
hours. 

Reporting  and  Recordkeeping  "Non- 
Hour  Cost"  Burden:  There  are  no  "non- 
hour  cost"  burdens  in  the  final 
regulations. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
the  rule  does  not  have  significant 
Federalism  implications.  This  rule  does 
not  substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments.  The  proposed  rule 
does  not  change,  in  any  way,  the  role  or 
responsibilities  between  the  Federal, 
State,  and  local  governmental  entities. 
The  rule  does  not  relate  to  the  structure 
and  role  of  the  States  and  will  not  have 
a  direct,  substantive,  or  significant  effect 
on  States.  The  rule  does  not  impose 
costs  on  States  or  localities.  The 
proposed  rule  will  not  materially  alter 
the  budgetary  impact  of  entitlements, 
grants,  user  fees,  loan  programs  or  raise 
legal  or  policy  issues. 

Takings  Implications  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  ndl  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required 
because  the  rule  would  not  take  away  or 
restrict  an  operator's  right  to  collect  data 
and  infonnation  imder  the  permit  terms. 

Energy  Supply,  Distribution,  or  Use 
(Executive  Order) 

This  rule  is  not  a  significant  rule  and 
is  not  sub|ect  to  review  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  it  is 
a  modification  of  an  already  existing 
rule  and  the  major  modification  has  to 
do  With  notification  of  scientific 
research  activities  not  exploration  or 
energy. 


Civi7  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  §§  3(a)  and 
3(b)(2)  of  the  Order. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

List  of  Subjects  in  30  CFR  Part  280 

Continental  shelf.  Freedom  of 
information.  Prospecting,  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements.  Research. 

Dated:  July  2,  2002. 
Rebecca  W.  Wataon, 
Assistant  Secretary.  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  MMS  revises  30  CFR  part  280 
as  follows: 

PART  280— PROSPECTING  FOR 
MINERALS  OTHER  THAN  OIL,  GAS, 
AND  SULPHUR  ON  THE  OUTER 
CONTINENTAL  SHELF 

Subpart  A— General  Infonnation 

Sec. 

280.1  What  definitions  apply  to  this  part? 

280.2  What  is  the  purpose  of  this  part? 

280.3  What  requirements  must  I  follow 
when  I  conduct  prospecting  or  research 
activities? 

280.4  What  activities  are  not  covered  by 
this  part? 

Subpart  B— How  to  Apply  for  a  Pennit  or 
FlleaNoUce 

280.10  What  must  I  do  before  I  may 
conduct  prospecting  activities? 

280.11  What  must  I  do  before  I  may 
conduct  scientific  research? 

280.12  What  must  I  include  in  my 
application  or  notification? 

280.13  Where  must  I  send  my  application 
or  notification? 

Subpart  C— OMigatlone  Under  thia  Part 

Prohibitions  and  Requirements 

280.20    What  must  1  not  do  in  conducting 
Geological  and  Geophysical  (GftG) 
prospecting  or  scientific  research? 


380.21  What  must  I  do  in  conducting  G&G 
prospecting  or  scientific  research? 

280.22  What  must  I  do  when  seeking 
approval  for  modifications? 

280.23  How  must  I  cooperate  with 
inspection  activities? 

280.24  What  reports  must  I  file? 

Interrupted  Activities 

280.25  When  may  MMS  require  me  to  stop 
activities  under  this  part? 

280.26  When  may  I  resume  activities? 

280.27  When  may  MMS  cancel  my  permit? 

280.28  May  I  relinquish  my  permit? 

Environmental  Issues 

280.29  Will  MMS  monitor  the 
environmental  effects  of  my  activity? 

280:30    What  activities  will  not  require 
environmental  analysis? 

280.31  Whom  will  MMS  notify  about 
environmental  issues? 

Penalties  and  Appeals 

280.32  What  penalties  may  I  be  subject  to? 

280.33  How  can  I  appeal  a  penalty? 

Subpart  D— Data  Requirements 
Geological  Data  and  Information 

280.40  When  do  I  notify  MMS  that 
geological  data  and  information  are 
available  for  submission,  inspection,  and 
selection? 

280.41  What  types  of  geological  data  and 
information  must  I  submit  to  MMS? 

280.42  When  geological  data  and 
information  are  obtained  by  a  third 
party,  what  must  we  both  do? 

Geophysical  Data  and  Information 

280.50  When  do  I  notify  MMS  that 
geophysical  data  and  information  are 
available  for  submission,  inspection,  and 
selection? 

280.51  What  types  of  geophysical  data  and 
information  must  I  submit  to  MMS? 

280.52  When  geophysical  data  and 
information  are  obtained  by  a  third 
party,  what  must  we  both  do? 

Reimbursement 

280.60  Which  of  my  costs  will  be 
reimbursed? 

280.61  Which  of  my  costs  will  not  be 
reimbursed? 

Protections 

280.70  What  data  and  information  will  be 
protected  from  public  disclosure? 

280.71  What  is  the  timetable  for  release  of 
data  and  information? 

280.72  What  procedure  will  MMS  follow  to 
disclose  acquired  data  and  information 
to  a  contractor  for  reproduction, 
processing,  and  interpretation? 

280.73  Will  MMS  share  data  and 
information  with  coastal  States? 

Subpart  E— Information  Collection 

280.80    Paperwork  Reduction  Act 
statement — information  collection. 

Authority:  43  U.S.C.  1331  et  seq.,  42  U.S.C. 
4332  et  seq. 


Subpart  A— General  Information 

§280.1    What  dennltlona  apply  to  this  part? 

Definitions  in  this  part  have  the 
following  meaning: 

Act  means  the  OCS  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.). 

Adjacent  State  means  with  respect  to 
any  activity  proposed,  conducted,  or 
approved  under  this  part,  any  coastal 
State{s): 

(1)  That  is  used,  or  is  scheduled  to  be 
used,  as  a  support  base  for  geological 
and  geophysi(^  (G&G)  prospecting  or 
scientific  research  activities;  or 

(2)  In  which  there  is  a  reasonable 
probability  of  significant  effect  on  land 
or  water  uses  from  such  activity. 

Analyzed  geological  information 
means  data  collected  under  a  permit  or 
a  lease  that  have  been  analyzed.  Some 
examples  of  analysis  include,  but  are 
not  limited  to,  identification  of 
lithologic  and  fossil  content,  core 
analyses,  laboratory  analyses  of  physical 
and  chemical  properties,  well  logs  or 
charts,  results  from  formation  fluid 
tests,  and  descriptions  of  mineral 
occurrences  or  hazardous  conditions. 
'     Archaeological  interest  means  capable 
of  providing  scientific  or  himianistic 
imderstandings  of  past  human  behavior, 
iculturit  adaptation,  and  related  topics 
through  the  application  of  scientific  or 
scholarly  techniques,  such  as  controlled 
observation,  contextual  measurement, 
controlled  collection,  analysis, 
interpretation,  and  explanation. 
I     Archaeological  resource  means  any 
material  remains  of  human  life  or 
activities  that  are  at  least  50  years  of  age 
,  and  are  of  archaeological  interest. 
1     Coastal  environment  means  the 
physical,  atmospheric,  and  biological 
i  components,  conditions,  and  factors 
i  that  interactively  determine  the 
productivity,  state,  condition,  and 
quality  of  the  terrestrial  ecosystem  from 
the  shoreline  inward  to  the  boundaries 
j  of  the  coastal  zone. 

Coastal  zone  means  the  coastal  waters 
'  (including  the  lands  therein  and 
I  thereunder)  and  the  adjacent  shorelands 
(including  the  waters  therein  and 
!  thereunder)  that  are  strongly  influenced 
by  each  other  and  in  proximity  to  the 
shorelands  of  tbe  several  coastal  States. 
The  coastal  zone  includes  islands, 
transition  and  intertidal  areas,  salt 
marshes,  wetlands,  and  beaches.  The 
coastal  zone  extends  seaward  to  the 
outer  limit  of  the  United  States 
territorial  sea  and  extends  inland  from 
the  shorelines  to  the  extent  necessary  to 
control  shorelands,  the  uses  of  which 
have  a  direct  and  significant  impact  on 
the  coastal  waters,  and  the  inward 
boimdaries  of  which  may  be  identified 
by  the  several  coastal  States,  under  the 


authority  in  section  305(b)(1)  of  the 
Coastal  Zone  Management  Act  of  1972. 

Coastal  Zone  Management  Act  means 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1451  et 
seq.). 

Data  means  fects  and  statistics, 
measurements,  or  samples  that  have  pot 
been  analyzed,  processed,  or 
interpreted. 

Deep  stratigraphic  test  means  drilling 
that  involves  the  penetration  into  the 
sea  bottom  of  more  than  500  feet  (152 
meters). 

Director  means  the  Director  of  the 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  or  an  official 
auUiorized  to  act  on  the  Director's 
behalf. 

Geological  data  and  information 
means  data  and  information  gathered 
through  or  derived  from  geological  and 
geochemical  techniques,  e.g.,  coring  and 
test  drilling,  well  logging,  bottom 
sampling,  or  other  physical  sampling  or 
chemical  testing  process. 

Geological  and  geophysical  (G6<J) 
prospecting  activities  means  the 
commercial  search  for  mineral  resources 
other  than  oil,  gas,  or  sulphur.  Activities 
classified  as  prospecting  include,  but 
are  not  limited  to: 

(1)  Geological  and  geophysical  marine 
and  airborne  surveys  where  magnetic, 
gravity,  seismic  reflection,  seismic 
refraction,  or  the  gathering  through 
coring  or  other  geological  samples  are 
used  to  detect  or  imply  the  presence  of 
hard  minerals;  and 

(2)  Any  drilling,  whether  on  or  off  a 
geological  structure. 

Geological  and  geophysical  (GB-G) 
scientific  research  activities  means  any 
investigations  related  to  hard  minerals 
that  are  conducted  on  the  OCS  for 
academic  or  scientific  research.  These 
investigations  would  involve  gathering 
and  analyzing  geological,  geochemical, 
or  geophysical  data  and  information  that 
are  made  available  to  the  public  for 
inspection  and  reproduction  at  the 
earliest  practical  time.  The  term  does 
not  include  commercial  GScG 
exploration  or  commercial  G&G 
prospecting  activities. 

Geological  sample  means  a  collected 
portion  of  the  seabed,  the  subseabed,  or 
the  overlying  waters  acquired  while 
conducting  prospecting  or  scientific 
research  activities. 

Geophysical  data  and  information 
means  any  data  or  information  gathered 
through  or  derived  from  geophysical 
measurement  or  sensing  techniques 
(e.g.,  gravity,  magnetic,  or  seismic). 

Governor  means  the  Governor  of  a 
State  or  the  person  or  entity  lawfully 
designated  by  or  under  State  law  to 


exercise  the  powers  granted  to  a 
Governor  imder  the  Act. 

Hard  minerals  means  any  minerals 
foimd  on  or  below  the  surface  of  the 
seabed  except  for  oil,  gas,  or  sulphur. 

Interpreted  geological  information 
means  the  knowledge,  often  in  the  form 
of  schematic  cross  sections,  3- 
dimensional  representations,  and  maps, 
developed  by  determining  the  geological 
significance  of  geological  data  and 
analyzed  and  processed  geologic 
information. 

Interpreted  geophysical  information 
means  knowledge,  often  in  the  form  of 
seismic  cross  sections,  3-dimensional 
representations,  and  maps,  developed 
by  determining  the  geological 
significance  of  geophysical  data  and 
processed  geophysical  infonnation. 

Lease  means,  depending  upon  the 
requirements  of  the  context,  either: 

(1)  An  agreement  issued  imder  section 
8  or  maintained  under  section  6  of  the 
Act  that  authorizes  mineral  exploration, 
development  and  production;  or 

(2)  Tae  area  covered  by  an  agreement 
specified  in  paragraph  (1)  of  this 
definition. 

Material  remains  means  physical 
evidence  of  human  habitation, 
occupation,  use,  or  activity,  including 
the  site,  location,  or  context  in  which 
evidence  is  situated. 

Minerals  means  all  minerals 
authorized  by  an  Act  of  Congress  to  be 
produced  from  "public  lands"  as 
defined  in  section  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1702).  The  term 
includes  oil,  gas,  sulphur,  geopressured- 
geothermal  and  associated  resources. 

Notice  means  a  written  statement  of 
intent  to  conduct  G&G  scientific 
research  that  is: 

(1)  Related  to  hard  minerals  on  the 
OCS;  and 

(2)  Not  covered  under  a  permit. 
Oil,  gas,  and  sulphur  means  oil,  gas, 

and  sulphur,  geopressured-geothermal 
and  associated  resources,  including  gas 
hydrates. 

Outer  Continental  Shelf  (OCS)  means 
all  submerged  lands: 

(1)  That  lie  seaward  and  outside  of  the 
area  of  lands  beneath  navigable  waters 
as  defined  in  section  2  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301);  and 

(2)  Whose  subsoil  and  seabed  belong 
to  the  United  States  and  are  subject  to    , 
its  jurisdiction  and  control. 

Permit  means  the  contract  or 
agreement,  other  than  a  lease,  issued 
under  this  part.  The  permit  gives  a 
person  the  right,  under  appropriate 
statutes,  regulations,  and  stipulations,  to 
conduct  on  the  OCS: 

(1)  Geological  prospecting  for  hard 
.minerals; 
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(2)  Geophysical  prospecting  for  hard 
minerals; 

(3)  Geological  scientific  research;  or 

(4)  Geophysical  scientific  research. 
Permittee  means  the  person 

authorized  by  a  permit  issued  under  this 
part  to  conduct  activities  on  the  OCS. 

Person  means: 

(1)  A  citizen  or  national  of  the  United 
States; 

(21  An  alien  lawfullv  admitted  for 


to  conduct  G&G  prospecting  or  scientific 
research  related  to  hard  minerals  on  the 
OCS. 

S280.2    What  is  ttM  purpoee  of  thia  part? 
The  purpose  of  this  part  is  to: 
(a)  Allow  you  to  conduct  prospecting 
activities  or  scientific  research  activities 
on  the  OCS  in  Federal  waters  related  to 
hard  minerals  on  unleased  lands  or  on 

InnHs  iinHpr  Inafifi  tn  a  third  nartv. 


activities,  including  deep  stratigraphic 
tests,  for  hard  minerals.  If  you  conduct 
both  G&G  prospecting  activities,  you 
must  have  a  separate  permit  for  each. 

§280.11    What  must  I  do  before  I  may 
conduct  scientific  reeearch? 

You  may  conduct  G&G  scientific 
research  activities  related  to  hard 
minerals  on  the  OCS  only  after  you 
obtain  an  MMS-approved  permit  or  file 
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(7)  The  earliest  practical  time  you 
expect  to  make  the  data  and  information 
resulting  from  your  research  activity 
available  to  the  public; 

(8)  Your  plan  of  how  you  will  make 
the  data  and  information  you  collect 
available  to  the  public; 


(9)  A  statement  that  you  and  others 
involved  will  not  sell  or  withhold  the 
data  and  information  resulting  from 
your  research;  and 

(10)  At  your  option,  the  nonexclusive 
use  agreement  for  scientific  research 
attachment  to  form  MMS-134.  (If  you 
submit  this  agreement,  you  do  not  have 


to  submit  the  material  required  in 
paragraphs  (c)(7),  (c)(8),  and  (c)(9)  of 
this  section.) 

§  280.1 3    Where  must  I  send  my  application 
or  notification? 

You  must  apply  for  a  permit  or  file  a 
notice  at  one  of  the  following  locations: 


For  the  OCS  off  the  * 


Apply  to  * 
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(2)  Geophysical  prospecting  for  hard 
minerals; 

(3)  Geological  scientific  research;  or 

(4)  Geophysical  scientific  research. 
Permittee  means  the  person 

authorized  by  a  permit  issued  imder  this 
part  to  conduct  activities  on  the  OCS. 
Person  means: 

(1)  A  citizen  or  national  of  the  United 
States; 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  section  8  U.S.C. 
1101(a)(20); 

(3)  A  private,  public,  or  mimicipal 
corporation  organized  under  the  laws  of 
the  United  States  or  of  any  State  or 
territory  thereof,  and  association  of  such 
citizens,  nationals,  resident  aliens  or 
private,  public,  or  mimicipal 
corporations.  States,  or  political 
subdivisions  of  States;  or 

(4)  Anyone  operating  in  a  manner 
provided  for  by  treaty  or  other 
applicable  international  agreements. 
The  term  does  not  include  Federal 
agencies. 

Processed  geological  or  geophysical 
information  means  data  collected  imder 
a  permit  and  later  processed  or 
reprocessed. 

(1)  Processing  involves  changing  the 
form  of  data  as  to  facilitate 
interpretation.  Some  examples  of 
processing  operations  may  include,  but 
are  not  limited  to: 

(i)  Applying  corrections  for  known 

perturbing  causes; 

(ii)  Rearranging  or  filtering  data;  and 
(iii)  Combining  or  transforming  data 

elements. 

(2)  Reprocessing  is  the  additional 
processing  other  than  ordinary 
processing  used  in  the  general  course  of 
evaluation.  Reprocessing  operations 
may  include  varying  identified 
parameters  for  the  detailed  study  of  a 
specific  problem  area. 

Secretary  means  the  Secretary  of  the 
Interior  or  a  subordinate  authorized  to 
act  on  the  Secretary's  behalf. 

Shallow  test  drilling  means  drilling 
into  the  sea  bottom  to  depths  less  than 
those  specified  in  the  definition  of  a 
deep  stratigraphic  test. 

Significant  archaeological  resource 
means  those  archaeological  resources 
that  meet  the  criteria  of  significance  for 
eligibility  of  the  National  Register  of 
Historic  Places  as  defined  in  36  CFR 
60.4,  or  its  successor. 

Third  party  means  any  person  other 
than  the  permittee  or  a  representative  of 
the  United  States,  including  all  persons 
who  obtain  data  or  information  acquired 
imder  a  permit  from  the  permittee,  or 
firom  another  third  party,  by  sale,  trade, 
license  agreement,  or  other  means. 

You  means  a  person  who  applies  for 
and/or  obtains  a  permit,  or  files  a  notice 


to  conduct  G&G  prospecting  or  scientific 
research  related  to  hard  minerals  on  the 
OCS. 

%2MJ2    Wh«tlsth«purpoMofthl*part? 
The  purpose  of  this  part  is  to: 

(a)  Allow  you  to  conduct  prospecting 
activities  or  scientific  research  activities 
on  the  OCS  in  Federal  waters  related  to 
hard  minerals  on  unleased  lands  or  on 
lands  under  lease  to  a  third  party. 

(b)  Ensure  that  you  carry  out 
prospecting  activities  or  scientific 
research  activities  in  a  safe  and 
environmentally  sound  manner  so  as  to 
prevent  harm  or  damage  to,  or  waste  of, 
any  natural  resources  (including  any 
hard  minerals  in  areas  leased  or  not 
leased),  any  life  (including  fish  and 
other  aquatic  life),  property,  or  the 
marine,  coastal,  or  human  environment. 

(c)  Inform  you  and  third  parties  of 
your  legal  and  contractual  obligations. 

(d)  Inform  you  and  third  parties  of: 

(1)  The  U.S.  Government's  rights  to 
access  G&G  data  and  information 
collected  under  permit  on  the  OCS; 

(2)  Reimbursement  we  will  make  for 
data  and  information  that  are  submitted; 
and 

(3)  The  proprietary  terms  of  data  and 
information  that  we  retain. 

S  280.3    What  requirements  must  I  follow 
wtwn  I  conduct  prospecting  or  research 
activities? 

You  must  conduct  G&G  prospecting 
activities  or  scientific  research  activities 
under  this  part  according  to: 

(a)  The  Act; 

(b)  The  regulations  in  this  pari; 

(c)  Orders  of  the  Director/Regional 
Director  (RD);  and 

(d)  Other  applicable  statutes, 
regulations,  and  amendments. 

§280.4    What  activities  are  not  covered  by 
this  part? 
This  part  does  not  apply  to: 

(a)  G&G  prospecting  activities 
conducted  by,  or  on  behalf  of,  the  lessee 
on  a  lease  on  the  OCS; 

(b)  Federal  agencies; 

(c)  Postlease  activities  for  mineral 
resources  other  than  oil,  gas,  and 
sulphur,  which  are  covered  by 
regulations  at  30  CFR  part  282;  and 

(d)  G&G  exploration  or  G&G  scientific 
research  activities  related  to  oil,  gas,  and 
sulphur,  including  gas  hydrates,  which 
are  covered  by  regulations  at  30  CFR 
part  251. 

Subpart  B— How  to  Apply  for  a  Permit 
or  FHe  a  Notice 

S280.10    What  must  I  do  before  I  may 
conduct  prospecting  acthrities? 

You  must  have  an  MMS-approved 
permit  to  conduct  G&G  prospecting 


activities,  including  deep  stratigraphic 
tests,  for  hard  minerals.  If  you  conduct 
both  G&G  prospecting  activities,  you 
must  have  a  separate  permit  for  each. 

S280.11    What  must  I  do  before  I  may 
conduct  scientific  research? 

You  may  conduct  G&G  scientific 
research  activities  related  to  hard 
minerals  on  the,  OCS  only  after  you 
obtain  an  MMS-approved  permit  or  file 
a  notice. 

(a)  Permit.  You  must  obtain  a  permit 
if  the  research  activities  you  want  to 
conduct  involve: 

(1)  Using  solid  or  liquid  explosives; 

(2)  Drilling  a  deep  stratigraphic  test; 
or 

(3)  Developing  data  and  information 
for  proprietary  use  or  sale. 

(b)  Notice,  a  you  conduct  research 
activities  (including  federally-funded 
research)  not  covered  by  paragraph  (a) 
of  this  section,  you  must  file  a  notice 
with  the  regional  director  at  least  30 
days  before  you  begin.  If  you  cannot  file 
a  30-day  notice,  you  must  provide  oral 
notification  before  you  be^  and  follow 
up  in  writing.  You  must  also  inform 
MMS  in  writing  when  you  conclude 
your  work. 

§  280.1 2    What  must  I  includs  In  my 
application  or  notification?  «- 

(a)  Permits.  You  must  submit  to  the 
RD  a  signed  original  and  three  copies  of 
the  permit  application  (form  MMS-134) 
at  least  30  days  before  the  startup  date 
for  activities  in  the  permit  area.  If 
unusual  circumstances  prevent  you 
from  meeting  this  deadline,  you  must 
immediately  contact  the  RD  to  arrange 
an  acceptable  deadline.  The  form 
includes  names  of  persons,  type, 
location,  purpose,  and  dates  of  activity, 
as  well  as  environmental  and  other 
information. 

(b)  Disapproval  of  permit  application. 
If  we  disapprove  your  application  for  a 
permit,  the  RD  will  explain  the  reasons 
for  the  disapproval  and  what  you  must 
do  to  obtain  approval. 

(c)  Notices.  You  must  sign  and  date  a 
notice  that  includes: 

(1)  The  name(s)  of  the  person(s)  who 
will  conduct  the  proposed  research; 

(2)  The  name(sj  of  any  other  person(s) 
participating  in  the  proposed  research, 
including  the  sponsor; 

(3)  The  type  of  research  and  a  brief 
description  of  how  you  will  conduct  it; 

(4)  A  map,  plat,  or  chart,  that  shows 
the  location  where  you  will  conduct 
research; 

(5)  The  proposed  projected  starting 
and  ending  dates  for  your  research 
activity; 

(6)  Ine  name,  registry  number, 
registered  owner,  and  port  of  registry  of 
vessels  used  in  the  operation; 


(7)  The  earliest  practical  time  you 
expect  to  make  the  data  and  information 
resulting  from  your  research  activity 
available  to  the  public; 

(8)  Your  plan  of  how  you  will  make 
the  data  and  information  you  collect 
available  to  the  public; 


(9)  A  statement  that  you  and  others 
involved  will  not  sell  or  withhold  the 
data  and  information  resulting  from 
your  research;  and 

(10)  At  your  option,  the  nonexclusive 
use  agreement  for  scientific  research 
attachment  to  form  MMS-134.  (If  you 
submit  this  agreement,  you  do  not  have 


to  submit  the  material  required  in 
paragraphs  (c)(7),  (c)(8),  and  (c)(9)  of 
this  section.) 

§  280.1 3    Where  must  I  send  my  application 
or  notification? 

You  must  apply  for  a  permit  or  file  a 
notice  at  one  of  the  following  locations: 


For  the  OCS  off  the  * 


(1)  State  of  Alaslta 


(2)  Atlantic  Coast,  GuN  of  Mexico.  Puerto  Rico, 
or  U.S.  territories  in  the  Caribbean  Sea. 

(3)  States  of  Califomia,  Oregon,  Washington, 
l-lawaii,  or  U.S.  territories  in  ttie  Pacific 
Ocean. 


Apply  to*  *  * 


Regional  Supervisor  for  Resource  Evaluation,  Minerals  Management  Service,  Alaska  OCS  Re- 
gion, 949  East  36th  Avenue,  Anchorage,  AK  99508-4363. 

Regional  Supervisor  for  Resource  Evaluation,  Minerals  Management  Service.  Gulf  of  Mexico 
OCS  Region,  1201  Elmwood  Park  Boulevard,  New  Orleans,  LA  70123-2394. 

Regional  Supervisor  for  Resource  Evaluatk>n,  Minerals  Management  Servk»,  Pacifk:  OCS  Re- 
gion, 770  Paseo  Camarillo,  Camarillo,  CA  93010-6064. 


I 


Subpart  C— Obiigations  Under  this 
Part 

Prohibitions  and  Requirements 

§  280.20    What  must  I  not  do  in  conducting 
Geological  and  Geophysical  (G&G) 
'  prospecting  or  scientific  research? 

While  conducting  G&G  prospecting  or 
'  scientific  research  activities  under  a 
I  permit  or  notice,  you  must  not: 
I      (a)  Interfere  with  or  endanger 
operations  under  any  lease,  right-of- 
way,  easement,  right-of-use,  notice,  or 
permit  issued  or  maintained  under  the 
Act; 

(b)  Cause  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life), 
property,  or  the  marine,  coastal,  or 
human  environment; 

(c)  Cause  harm  or  damage  to  any 
mineral  resources  (in  areas  leased  or  not 
leased); 

(d)  Cause  pollution; 

(e)  Disturb  archaeological  resources; 

(f)  Create  hazardous  or  unsafe 
conditions; 

(g)  Unreasonably  interfere  with  or 
cause  harm  to  other  uses  of  the  area;  or 

(h)  Claim  any  oil,  gas,  sulphur,  or 
other  minerals  you  discover  while 
conducting  operations  under  a  permit  or 
notice. 

S  280^1    What  must  I  do  in  conducting 
G&G  prospecting  or  scientific  research? 

While  conducting  G&G  prospecting  or 
scientific  research  activities  under  a 
permit  or  notice,  you  must: 

(a)  Immediately  report  to  the  RD  if 
you: 

(1)  Detect  hydrocarbon  or  any  other 
mineral  occurrences; 

(2)  Detect  environmental  hazards  that 
imminentiy  threaten  life  and  property; 
or 

(3)  Adversely  affect  the  environment, 
aquatic  life,  archaeological  resources,  or 
other  uses  of  the  area  where  you  are 
prospecting  or  conducting  scientific 
research  activities. 


(b)  Consult  and  coordinate  your  G&G 
activities  with  other  users  of  ihe  area  for 
navigation  and  safety  purposes. 

(c)  If  you  conduct  shallow  test  drilling 
or  deep  stratigraphic  test  drilling 
activities,  you  must  use  the  best 
available  and  safest  technologies  that 
the  RD  considers  economically  feasible. 

§  280^    What  must  I  do  when  seeldng 
approval  for  modifications? 

Before  you  begin  modified  operations, 
you  must  submit  a  written  request 
describing  the  modifications  and  receive 
the  RD's  oral  or  written  approval.  If 
circumstances  preclude  a  written 
request,  you  must  make  an  oral  request 
and  follow  up  in  writing. 

§  280^3    How  miist  I  cooperate  with 
inspection  activities? 

(a)  You  must  allow  our 
representatives  to  inspect  your  G&G 
prospecting  or  any  scientific  research 
activities  that  are  being  conducted 
under  a  permit.  They  will  determine 
whether  operations  are  adversely 
affecting  the  environment,  aquatic  life, 
archaeological  resources,  or  other  uses 
of  the  area. 

(b)  MMS  will  reimburse  you  for  food, 
quarters,  and  transportation  that  you 
provide  for  our  representatives  if  you 
send  in  your  reimbursement  request  to 
the  region  that  issued  the  permit  within 
90  days  of  the  inspection. 

§280^4    What  reports  must  i  file? 

(a)  You  must  submit  status  reports  on 
a  schedule  specified  in  the  permit  and 
include  a  daily  log  of  operations. 

(b)  You  must  submit  a  final  report  of 
G&G  prospecting  or  scientific  research 
activities  under  a  permit  within  30  days 
after  you  complete  acquisition  activities 
under  the  permit.  You  may  combine  the 
final  report  with  the  last  status  report 
and  must  include  each  of  the  following: 

(1)  A  description  of  the  work 
performed. 


(2)  Charts,  maps,  plats  and  digital 
navigation  data  in  a  format  specified  by 
the  RD,  showing  the  areas  and  blocks  in 
which  any  G&G  prospecting  or 
permitted  scientific  research  activities 
were  conducted.  Identify  the  lines  of 
geophysical  traverses  and  their  locations 
including  a  reference  sufficient  to 
identify  the  data  produced  during  each 
activity. 

(3)  The  dates  on  which  you  conducted 
the  actual  prospecting  t)r  scientific 
research  activities. 

(4)  A  summary  of  any: 

(i)  Hard  mineral,  hydrocarbon,  or 
sulphur  occurrences  encountered; 
(ii)  Environmental  hazards;  and 
(iii)  Adverse  effects  of  the  G&G 
prospecting  or  scientific  research 
activities  on  the  environment,  aquatic 
life,  archaeological  resources,  or  other 
uses  of  the  area  in  which  the  activities 
were  conducted. 

(5)  Other  descriptions  of  the  activities 
conducted  as  specified  by  the  RD. 

Interrupted  Activities 

§280.25    When  may  MMS  require  me  to 
stop  activities  under  this  part? 

(a)  We  may  temporarily  stop 
prospecting  or  scientific  research 
activities  under  a  permit  when  the  RD 
determines  that: 

(1)  Activities  pose  a  threat  of  serious, 
irreparable,  or  immediate  harm.  This 
includes  damage  to  life  (including  fish 
and  other  aquatic  life),  property,  and 
any  minerals  (in  areas  leased  or  not 
leased),  to  the  marine,  coastal,  or  human 
environment,  or  to  an  archaeological 
resource; 

(2)  You  failed  to  comply  with  any 
applicable  law,  regulation,  order  or 
provision  of  the  permit.  This  would 
include  our  required  submission  of 
reports,  well  records  or  logs,  and  G&G 
data  and  information  within  the  time 
specified;  or 
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(3)  Stopping  the  activities  is  in  the 
interest  of  national  seciuity  or  defense. 

(b)  The  RD  will  advise  you  either 
orally  or  in  writing  of  the  procedures  to 
temporarily  stop  activities.  We  will 
confirm  an  oral  notification  in  writing 
and  deliver  all  written  notifications  by 
courier  or  certified/registered  mail.  You 
must  stop  all  activities  under  a  permit 


^i 


(d)  Water  and  biotic  sampling,  if  the 
sampling  does  not  adversely  affect 
shellfish  beds,  marine  mammals,  or  an 
endangered  species  or  if  permitted  by 
the  National  Marine  Fisheries  Service  or 
another  Federal  agency; 

(e)  Meteorological  observations  and 
measurements,  including  the  setting  of 
instruments; 

m  Uu/lmoranhir  nnH  nTAiinrMTraDhiC 


§28033    How  can  I  appeal  a  penalty? 

See  30  CFR  §  250.1409  and  30  CFR 
part  290,  subpart  A.  for  instructions  on 
how  to  appeal  any  decision  assessing  a 
civil  penalty  under  43  U.S.C.  1350  and 
30  CFR  part  250,  subpart  A. 

§280^    How  can  I  appeal  an  order  or 
decision? 

See  30  CFR  part  290,  subpart  A.  for 
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(f)  Detailed  descriptions  of  any 
hydrocarbons  or  other  minerals  or 
hazardous  conditions  encountered 
during  operations,  including  near  losses 
of  well  control,  abnormal  geopressures, 
and  losses  of  circulation;  and 

(g)  Other  geological  data  and 
information  that  the  RD  may  specify. 

§280.42    When  geological  data  and 
Information  are  obtained  by  a  third  party. 


(c)  The  RD  may  request  that  the 
permittee  or  third  party  submit 
geophysical  data  and  information  before 
making  a  final  selection  for  retention. 
Our  representatives  may  inspect  and 
select  the  data  and  information  on  your 
premises,  or  the  RD  can  request  delivery 
of  the  data  and  information  to  the 
appropriate  regional  office  for  review. 

(d)  You  must  submit  the  geophysical 


is  a  condition  precedent  of  the  sale, 
trade,  license,  or  other  agreement;  and 
(c)  Except  for  license  agreements,  a 
permittee  or  third  party  that  sells, 
trades,  or  otherwise  provides  data  and 
information  to  a  third  party  must  advise 
the  RD,  in  writing  within  30  days  of  the 
sale,  trade,  or  other  agreements, 
including  the  identity  of  the  recipient  of 
the  data  and  information;  or 


46862  Federal  Regjater/Vol.  67,  No.  137 /Wednesday.  July  17,  2002 /Rules  and  Regulations 


Federal  Register /Vol.  67,  No.  137 /Wednesday,  July  17,  2002 /Rules  and  Regulations  46863 


(3)  Stopping  the  activities  is  in  the 
interest  of  national  security  or  defense. 

(b)  The  RD  will  advise  you  either 
orally  or  in  writing  of  the  procedures  to 
temporarily  stop  activities.  We  will 
confirm  an  oral  notification  in  writing 
and  deliver  all  written  notifications  by 
courier  or  certified/registered  mail.  You 
must  stop  all  activities  under  a  permit 
as  soon  as  you  receive  an  oral  or  written 
notification. 

§280.28    When  may  I  rMume  activttiM? 

The  RD  will  advise  you  when  you 
may  start  your  permit  activities  again. 

I280J7    When  may  MMS  cancel  my 
pamitr 

The  RD  may  cancel  a  permit  at  any 
time. 

(a)  If  we  cancel  your  permit,  the  RD 
will  advise  you  by  certified  or  registered 
mail  30  days  before  the  cancellation 
date  and  will  state  the  reason. 

(b)  After  we  cancel  your  permit,  you 
are  still  responsible  for  proper 
abandoimient  of  any  drill  site  according 
to  the  requirements  of  30  CFR 
251.7(bK8).  You  must  comply  with  all 
other  obligations  specified  in  this  part 
or  in  the  permit. 

1280.28    May  i  rsNnquiah  my  permit? 

(a)  You  may  relinquish  your  permit  at 
any  time  by  advising  the  RD  by  certified 
or  r^stered  mail  30  days  in  advance. 

(b)  After  you  relinquish  your  permit, 
you  are  still  responsible  for  proper 

abandonment  of  any  drill  sites  

according  to  the  requirements  of  30  CFR 
251.7(b)(8).  You  must  also  comply  with 
all  other  obligations  specified  in  this 
part  or  in  the  permit. 

Environmental  lasues 

S  280.29    ¥nil  MMS  monitor  the 
anvltonmantal  effecU  of  my  activity? 

We  will  evaluate  the  potential  of 
proposed  prospecting  or  scientific 
research  activities  for  adverse  impact  on 
the  environment  to  determine  the  need 
for  mitigation  measures. 

1280.30    What  activMaa  will  not  raqutov 
anvironmantal  analysis? 

We  anticipate  that  activities  of  the 
type  listed  below  typically  will  not 
cause  significant  environmental  impact 
and  will  normally  be  categorically 
excluded  from  additional  environmental 
analysis.  The  types  of  activities  include: 

(a)  Gravity  and  magnetometric 
observations  and  measurements; 

(b)  Bottom  and  subbottom  acoustic 
profiling  or  imaging  without  the  use  of 
explosives; 

(c)  Hard  minerals  sampling  of  a 
limited  nature  such  as  shallow  test 
drilling; 


(d)  Water  and  biotic  sampling,  if  the 
sampling  does  not  adversely  affect 
shellfish  beds,  marine  mammals,  or  an 
endangered  species  or  if  permitted  by 
the  National  Marine  Fisheries  Service  or 
another  Federal  agency; 

(e)  Meteorological  observations  and 
measurements,  including  the  setting  of 
instnunents; 

(f)  Hydrographic  and  oceanographic 
olraervations  and  measurements. 
including  the  setting  of  instruments: 

(g)  Sampling  by  box  core  or  grab 
sampler  to  determine  seabed  geological 
or  geotechnical  properties; 

(h)  Television  and  still  photographic 
observation  and  measurements; 

(i)  Shipboard  hard  mineral  assaying 
and  analysis;  and 

())  Placement  of  positioning  systems, 
including  bottom  transponders  and 
surface  and  subsurface  buoys  reported 
in  Notices  to  Mariners. 

1280.31    Whom  wlH  MMS  notify  about 


1280.33  How  can  I  appeal  a  pwMlty? 
See  30  CFR  §  250.1409  and  30  CFR 

part  290,  subpart  A,  for  instructions  on 
how  to  appeal  any  decision  assessing  a 
civil  penalty  under  43  U.S.C.  1350  and 
30  CFR  part  250,  subpart  A. 

1280.34  How  can  I  appeal  an  ordar  or 


(a)  In  cases  where  Coastal  Zone 
Management  Act  consistency  review  is 
required,  the  Director  will  notify  the 
Governor  of  each  ad)acent  State  with  a 
copy  of  the  application  for  a  permit 
immediately  upon  the  submission  for 
approval. 

(b)  In  cases  where  an  environmental 
assessment  is  to  be  prepared,  the 
Director  will  invite  the  Governor  of  each 
adjacent  State  to  review  and  provide 
comments  regarding  the  proposed 
activities.  The  Director's  invitation  to 
provide  conmients  will  allow  the 
Governor  a  specified  period  of  time  to 
comment. 

(c)  When  a  permit  is  issued,  the 
Director  will  notify  affected  parties 
including  each  affected  coastal  State, 
Federal  agency,  local  government,  and 
special  interest  organization  that  has 
expressed  an  interest. 

Penalties  and  Appeals 

1280.32    What  penalties  may  I  be  sutHMrt 
to? 

(a)  Penalties  for  noncompliance  under 
a  permit.  You  are  subject  to  the  penalty 
provisions  of  section  24  of  the  Act  (43 
U.S.C.  1350)  and  the  procedures 
contained  in  30  CFR  part  250,  subpart 

N  for  noncompliance  with: 

(1)  Any  provision  of  the  Act; 

(2)  Any  provisions  of  a  G&G  or 
drilling  permit;  or 

(3)  Any  regulation  or  order  issued 
imder  the  Act. 

(b)  Penalties  under  other  laws  and 
regulations.  The  penalties  prescribed  in 
this  section  are  in  addition  to  any  other 
penalty  imposed  by  any  other  law  or 
regulation. 


See  30  CFR  part  290,  subpart  A.  for 
instructions  on  how  to  appeal  an  order 
or  decision. 

Subpart  D— Data  RaquirefiMnts 

Geological  Data  and  Information 

§280.40    When  do  I  notify  MMS  ttMt 
gaologlcal  data  and  Information  are 
avallabto  for  submission,  inspection,  and 
selection? 

(a)  You  must  notify  the  RD.  in  writing. 
•  when  you  complete  the  initial  analysis. 

processing,  or  interpretation  of  any 
geological  data  and  information.  Initial 
analysis  and  processing  are  the  stages  of 
analysis  or  processing  where  the  data 
and  information  first  become  available 
for  in-house  interpretation  by  the 
permittee  or  become  available 
commercially  to  third  parties  via  sale, 
trade,  license  agreement,  or  other 
means. 

(b)  The  RD  may  ask  if  you  have 
further  analyzed,  processed,  or 
interpreted  any  geological  data  and 
information.  When  asked,  you  must 
respond  to  us  in  writing  within  30  days. 

(c)  The  RD  may  ask  you  or  a  third 
party  to  submit  the  analyzed,  processed, 
or  interpreted  geologic  data  and 
information  for  us  to  inspect  or 
permanently  retain.  You  must  submit 
the  data  and  information  within  30  days 
after  such  a  request. 

§280.41    WTiat  types  of  geological  data  and 
information  must  I  submit  to  MMS? 

Unless  the  RD  specifies  otherwise, 
you  must  submit  geological  data  and 
information  that  include: 

(a)  An  accurate  and  complete  record 
of  all  geological  (including  geochemical) 
data  and  information  describing  each 
operation  of  analysis,  processing,  and 
interpretation; 

(b)  Paleontological  reports  identifying 
by  depth  any  microscopic  fossils 
collected,  including  the  reference  datiun 
to  which  paleontological  sample  depths 
are  related  and,  if  the  RD  requests, 
washed  samples,  that  you  maintain  for 
paleontological  determinations; 

(c)  Copies  of  well  logs  or  charts  in  a 
digital  format,  if  available; 

(d)  Results  and  data  obtained  from 
formation  fluid  tests; 

(e)  Analyses  of  core  or  bottom 
samples  and/or  a  representative  cut  or 
split  of  the  core  or  bottom  sample; 


(f)  Detailed  descriptions  of  any 
hydrocarbons  or  other  minerals  or 
hazardous  conditions  encountered 
during  operations,  including  near  losses 
of  well  control,  abnormal  geopressures, 
and  losses  of  circulation;  and 

(g)  Other  geological  data  and 
information  that  the  RD  may  specify. 

§280.42    When  geological  data  and 
Information  are  obtained  by  a  third  party. 
what  must  we  both  do? 

A  third  party  may  obtain  geological 
data  and  information  irom  a  permittee, 
or  from  another  third  party,  by  sale, 
trade,  license  agreement,  or  other 
means.  If  this  happens: 

(a)  The  third-party  recipient  of  the 
data  and  information  assumes  the 
obligations  under  this  part,  except  for 
the  notification  provisions  of  §  280.40(a) 
and  is  subject  to  the  penalty  provisions 
of  §  280.32(a)(1)  and  30  CFR  part  250, 
subpart  N;  and 

(b)  A  permittee  or  third  party  that 
sells,  trades,  licenses,  or  otherwise 
provides  data  and  information  to  a. third 
party  must  advise  the  recipient,  in 
writing,  that  accepting  these  obligations 
is  a  condition  precedent  of  the  sale, 
trade,  license,  or  other  agreement;  and 

I     (c)  Except  for  license  agreements,  a 
permittee  or  third  party  that  sells, 
trades,  or  otherwise  provides  data  and 
information  to  a  third  party  must  advise 
the  RD  in  writing  within  30  days  of  the 
sale,  trade,  or  other  agreement, 
including  the  identity  of  the  recipient  of 
the  data  and  information;  or 

(d)  For  license  agreements,  a 
permittee  or  third  party  that  licenses 
data  and  information  to  a  third  party 
must,  within  30  days  of  a  request  by  the 
RD.  advise  the  RD.  in  writing,  of  the 
license  agreement,  including  the 
identity  of  the  recipient  of  the  data  and 
information. 

Geophysical  Data  and  Information 

§280.50    When  do  I  notify  MMS  tttat 
geophysical  data  and  information  are 
available  for  submission,  inspection,  and 
selection? 

(a)  You  must  notify  the  RD  in  writing 
when  you  complete  the  initial 
processing  and  interpretation  of  any 
geophysical  data  and  information. 
Initial  processing  is  the  stage  of 
processing  where  the  data  and 
information  become  available  for  in- 
house  interpretation  by  the  permittee,  or 
become  available  commercially  to  third 
parties  via  sale,  trade,  license 
agreement,  or  other  means. 

(b)  The  RD  may  ask  whether  you  have 
further  processed  or  interpreted  any 
geophysical  data  and  information.  When 
asked,  you  must  respond  to  us  in 
writing  within  30  days. 


(c)  The  RD  may  request  that  the 
permittee  or  third  party  submit 
geophysical  data  and  information  before 
making  a  final  selection  for  retention. 
Our  representatives  may  inspect  and 
select  the  data  and  information  on  your 
premises,  or  the  RD  can  request  delivery 
of  the  data  and  information  to  the 
appropriate  regional  office  for  review. 

(d)  You  must  submit  the  geophysical 
data  and  information  within  30  days  of 
receiving  the  request,  luiless  the  RD 
extends  the  delivery  time. 

(e)  At  any  time  before  final  selection, 
the  RD  may  review  and  return  any  or  all 
geophysical  data  and  information.  We 
will  notify  you  in  writing  of  any  data 
the  RD  decides  to  retain. 

§280  J1    What  types  of  geophysical  data  < 
tfid  information  must  I  submit  to  MMS? 

Unless  the  RD  specifies  otherwise, 
you  must  include: 

(a)  An  accurate  and  complete  record 
of  each  geophysical  survey  conducted 
imder  the  permit,  including  digital 
navigational  data  and  final  location 
maps; 

(b)  All  seismic  data  collected  under  a 
permit  presented  in  a  format  and  of  a 
quality  suitable  for  processing; 

(c)  Processed  geophysical  information 
derived  from  seismic  data  with 
extraneous  signals  and  interference 
removed,  presented  in  a  quality  format 
suitable  for  interpretive  evaluation, 
reflecting  state-of-the-art  processing 
techniques;  and 

(d)  Other  geophysical' data,  processed 
geophysical  information,  and 
interpreted  geophysical  information 
including,  but  not  limited  to,  shallow 
and  deep  subbottom  profiles, 
bathymetry,  sidescan  sonar,  gravity  and 
magnetic  surveys,  and  special  studies 
such  as  refraction  and  velocity  surveys. 

§280.52    When  geophyslcai  data  and 
information  are  obtained  by  a  third  party, 
what  must  we  both  do? 

A  third  party  may  obtain  geophysical 
data,  processed  geophysical 
information,  or  interpreted  geophysical 
information  from  a  permittee,  or  from 
another  third  party,  by  sale,  trade, 
license  agreement,  or  other  means.  If 
this  happens: 

(a)  The  third-party  recipient  of  the 
data  and  information  assumes  the 
obligations  imder  this  part,  except  for 
the  notification  provisions  of  §  280.50(a) 
and  is  subject  to  the  penalty  provisions 
of  §  280.32(a)(1)  and  30  CFR  250, 
subpart  N;  and 

(b)  A  permittee  or  third  party  that 
sells,  trades,  licenses,  or  otherwise 
provides  data  and  information  to  a  third 
party  must  advise  the  recipient,  in 
writing,  that  accepting  these  obligations 


is  a  condition  precedent  of  the  sale, 
trade,  license,  or  other  agreement;  and 

(c)  Except  for  license  agreements,  a 
permittee  or  third  party  that  sells, 
trades,  or  otherwise  provides  data  and 
information  to  a  third  party  must  advise 
the  RD,  in  writing  within  30  days  of  the 
sale,  trade,  or  other  agreements, 
including  the  identity  of  the  recipient  erf 
the  data  and  information;  or 

(d)  For  license  agreements,  a 
permittee  or  third  party  that  licenses 
data  and  information  to  a  third  party 
must,  within  30  days  of  a  request  by  the 
RD,  advise  the  RD,  in  writing,  of  the 
license  agreement,  including  the 
identity  of  the  recipient  of  the  data  and 
information. 

Reimbursement 

§280.60    Which  of  my  costs  will  be 
reimbursed? 

(a)  We  will  reimburse  you  or  a  third 
party  for  reasonable  costs  of 
reproducing  data  and  information  that 
the  RD  requests  if: 

(1)  You  dehver  G&G  data  and 
information  to  us  for  the  RD  to  inspect 
or  select  and  retain  (according  to 

§§  280.40  and  280.50); 

(2)  We  receive  your  request  for 
reimbursement  and  the  RD  determines 
that  the  requested  reimbursement  is 
proper;  and 

(3)  The  cost  is  at  your  lowest  rate  (or 
a  third  party's)  or  at  the  lowest 
commercial  rate  established  in  the  area, 
whichever  is  less. 

(b)  We  will  reimburse  you  or  the  third 
party  for  the  reasonable  costs  of 
processing  geophysical  information 
(which  does  not  include  cost  of  data 
acquisition)  if,  at  the  request  of  the  RD, 
you  processed  the  geophysical  data  or 
information  in  a  form  or  manner  other 
than  that  used  in  the  normal  conduct  of 
business. 

§280.61    Which  of  my  costs  will  not  be 
reimbursed? 

(a)  When  you  request  reimbursement, 
you  must  identify  reproduction  and 
processing  costs  separately  from 
acquisition  costs. 

(b)  We  will  not  reimburse  you  or  a 
third  party  for  data  acquisition  costs  or 
for  the  costs  of  analyzing  or  processing 
geological  information  or  interpreting 
geological  or  geophysical  information. 

Protections 

§  280.70    What  data  and  information  will  be 
protected  from  public  disclosure? 

In  making  data  and  information 
available  to  the  public,  the  RD  will 
follow  the  applicable  requirements  of: 

(a)  The  Freedom  of  Information  Act  (5 
U.S.C.  552); 
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(b)  The  implementing  regulations  at 
43  CFR  part  2; 

(c)  The  Act;  and 

(d)  The  regulations  at  30  CFR  parts 

250  and  252. 

(1)  If  the  RD  determines  that  any  data 
or  information  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  we  will  not  disclose 
the  data  and  information  unless  either; 

(i)  You  and  all  third  parties  agree  to 


>L-  j:^ !».... 


(2)  We  will  keep  confidential  the 
identity  of  third-party  recipients  of  data 
and  information  collected  under  a 
permit.  We  will  not  release  the  identity 
unless  you  and  the  third  parties  agree  to 
the  disclosure. 

(3)  When  you  detect  any  significant 
hydrocarbon  occurrences  or 
environmental  hazards  on  unleased 
lands  during  drilling  operations,  the  RD 
will  immmiiatelv  issue  a  Dublic 


without  unduly  damaging  your 
competitive  position. 

§280.71    What  is  the  timetable  for  release 
of  data  and  Information? 

We  will  release  data  and  information 
that  you  or  a  third  party  submits  and  we 
retain  according  to  paragraphs  (a)  and 
(b)  of  this  section. 

(a)  If  the  data  and  information  are  not 
related  to  a  deep  stratigraphic  test,  we 
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(4)  Monitor  the  progress  and  activities 
carried  out  under  an  OCS  prospecting 
permit. 

(5)  Inspect  and  select  G&G  data  and 
information  collected  under  an  OCS 
prospecting  permit. 

(d)  Respondents  are  Federal  OCS 
permittees  and  notice  filers.  Responses 
are  mandatory  or  are  required  to  obtain 
or  retain  a  benefit.  We  will  protect 
information  considered  proprietary 
.  under  applicable  law  and  under 


SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

On  June  19,  2001  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  entitled 
"Regulated  Navigation  Area;  Savannah 
River,  Georgia"  (66  FR  32915).  The 
Coast  Guard  received  twenfy-two  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 


and  property  on  the  navigable  waters 
from  hazards  associated  with  LNG 
activities. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  twenty-two 
comment  letters  addressing  the  original 
notice  of  proposed  rulemaking.  These 
comments  and  our  responses  can  be 
found  in  the  SNPRM  in  the  Federal 
Register  (66  FR  64778)  and  the 
tftmnnrarv  final  nilft  niihlisheH  nn 
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(b)  The  implementing  regulations  at 
43  CFR  part  2; 

(c)  The  Act;  and 

(d)  The  regulations  at  30  CFR  parts 

250  and  252. 

(1)  If  the  RD  determines  that  any  data 
or  information  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act.  we  will  not  disclose 
the  data  and  information  unless  either; 

(i)  You  and  all  third  parties  agree  to 
the  disclosure;  or 

(ii)  A  provision  of  30  CFR  parts  250 
and  252  allows  us  to  make  the 
disclosiue. 


(2)  We  will  keep  confidential  the 
identity  of  third-party  recipients  of  data 
and  information  collected  under  a 
permit.  We  will  not  release  the  identity 
unless  you  and  the  third  parties  agree  to 
the  disclosiue. 

(3)  When  you  detect  any  significant 
hydrocarbon  occurrences  or 
environmental  hazards  on  unleased 
lands  during  drilling  operations,  the  RD 
will  immediately  issue  a  public 
announcement.  The  annoimcement 
must  further  the  national  interest 


without  imduly  damaging  your 
competitive  position. 

§  280.71    What  Is  the  timatable  for  ratoase 
of  data  and  Infonnation? 

We  will  release  data  and  information 
that  you  or  a  third  party  submits  and  we 
retain  according  to  paragraphs  (a)  and 
(b)  of  this  section. 

(a)  If  the  data  and  information  are  not 
related  to  a  deep  stratigraphic  test,  we 
will  release  them  to  the  public 
according  to  items  (1).  (2).  and  (3)  in  the 
following  table: 


If  you  or  a  third  party  submits  and  we  retain 


(1)  Geological  data  and  information  

(2)  Geophysical  data  

(3)  Geophysical  information 

(4)  Data  and  information  related  to  a  deep  strat- 
igraphic test. 


The  Regional  Director  will  disclose  them  to  the  public  * 


10  years  after  issuing  the  permit. 

50  years  after  you  or  a  third  party  submit  th^  data. 

25  years  after  you  or  a  third  party  submit  the  Infonnation 

25  years  after  you  complete  the  test,  unless  the  provisions  of  paragraph  (b)  of  this  section 

apply 


(b)  This  paragraph  applies  if  you  are 
covered  by  paragraph  (a)(4)  of  this 
section  and  a  lease  sale  is  held  or  a 
noncompetitive  agreement  is  negotiated 
after  you  complete  a  test  well.  We  will 
release  the  data  and  information  related 
to  the  deep  stratigraphic  test  at  the 
earlier  of  die  following  times: 

(1)  Twenty-five  years  after  you 
complete  the  test;  or 

(2)  Sixty  calendar  days  after  we  issue 
a  lease,  located  partly  or  totally  within 
50  geographic  miles  (92.7  kilometers)  of 
the  test. 

1280.72    What  procedura  will  MMS  follow 
to  diacloae  acquired  data  and  Information 
to  a  contractor  for  reproduction, 
procaaaing,  and  interpretation? 

(a)  When  practical,  the  RD  will  advise 
the  person  who  submitted  data  and 
infonnation  under  §§  280.40  or  280.50 
of  the  intent  to  provide  the  data  or 
information  to  an  independent 
contractor  or  agent  for  reproduction, 
processing,  and  interpretation. 

(b)  The  person  notified  will  have  at 
least  five  working  days  to  comment  on 
the  action. 

(c)  When  the  RD  advises  the  person 
who  submitted  the  data  and 
information,  all  other  owners  of  the  data 
or  information  will  be  considered  to 
have  been  notified. 

(d)  The  independent  contractor  or 
agent  must  sign  a  written  commitment 
not  to  sell,  trade,  license,  or  disclose 
data  or  information  to  anyone  without 
the  RD's  consent. 

§280.73    Will  MMS  share  data  and 
infonnation  with  coastal  States? 

(a)  We  can  disclose  proprietary  data, 
information,  and  samples  submitted  to 
us  by  permittees  or  third  parties  that  we 


receive  under  this  part  to  the  Governor 
of  any  adjacent  State  that  requests  it 
according  to  paragraphs  (b),  (c),  and  (d) 
of  this  section.  The  permittee  or  third 
parties  who  submitted  proprietary  data, 
information,  and  samples  will  be 
notified  about  the  disclosure  and  will 
have  at  least  five  working  days  to 
conunent  on  the  action. 

(b)  We  will  make  a  disclosiue  under 
this  section  only  after  the  Governor  and 
the  Secretary  have  entered  into  an 
agreement  containing  all  of  the 
following  provisions: 

( 1 )  The  confidentiality  of  the 
information  will  be  maintained. 

(2)  In  any  action  taken  for  failure  to 
protect  the  confidentiality  of  proprietary 
information,  neither  the  Federal 
Government  nor  the  State  may  raise  as 

a  defense: 

(i)  Any  claim  of  sovereign  immunity; 
or 

(ii)  Any  claim  that  the  employee  who 
revealed  the  proprietary  information 
was  acting  outside  the  scope  of  his/her 
employment  in  revealing  the 
information. 

(iii)  The  State  agrees  to  hold  the 
Federal  Government  harmless  for  any 
violation  by  the  State  or  its  employees 
or  contractors  of  the  agreement  to 
protect  the  confidentiality  of  proprietary 
data  and  information  and  samples. 

(iv)  The  materials  containing  the 
proprietary  data,  information,  and 
samples  will  remain  the  property  of  the 
Federal  Government. 

(c)  The  data,  information,  and 
samples  available  for  reproduction  to 
the  State{s)  under  an  agreement  must  be 
related  to  leased  lands.  Data  and 
information  on  unleased  lands  may  be 
viewed  but  not  copied  or  reproduced. 


(d)  The  State  must  retiun  to  us  the 
materials  containing  the  proprietary 
data,  information,  and  samples  when  we 
ask  for  them  or  when  the  State  no  longer 
needs  them. 

(e)  Infonnation  received  and 
knowledge  gained  by  a  State  official 
under  paragraph  (d)  of  this  section  is 
subject  to  confidentiality  requirements 
of: 

(1)  The  Act;  and 

(2)  The  regulations  at  30  CFR  parts 
280.  281.  and  282. 

Subpart  E— information  Collection 

§  280.80    Paperwork  Reduction  Act 
statement— information  collection. 

(a)  The  Office  of  Management  and 
Budget  (0MB)  has  approved  the 
information  collection  requirements  in 
this  part  under  44  U.S.C.  3501  et  seq. 
and  assigned  OMB  control  number 
1010-0072.  The  title  of  this  information 
collection  is  "30  CFR  Part  280. 
Prospecting  for  Minerals  other  than  Oil. 
Gas.  and  Sulphiu-  on  the  Outer 
Continental  Shelf." 

(b)  We  may  not  conduct  or  sponsor, 
and  you  are  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

(c)  We  use  the  information  collected 
under  this  part  to: 

(1)  Evaluate  permit  applications  and 
monitor  scientific  research  activities  for 
environmental  and  safety  reasons. 

(2)  Determine  that  prospecting  does 
not  harm  resources,  result  in  pollution, 
create  hazardous  or  unsafe  conditions, 
or  interfere  with  other  users  in  the  area. 

(3)  Approve  reimbiusement  of  certain 
expenses. 


(4)  Monitor  the  progress  and  activities 
carried  out  under  an  OCS  prospecting 
permit. 

(5)  Inspect  and  select  G&G  data  and 
information  collected  imder  an  OCS 
prospecting  permit. 

(d)  Respondents  are  Federal  OCS 
permittees  and  notice  filers.  Responses 
are  mandatory  or  are  required  to  obtain 
or  retain  a  benefit.  We  will  protect 
information  considered  proprietary 
under  applicable  law  and  under 
regulations  at  §  280.70  and  30  CFR  part 
281. 

(e)  Send  comments  regarding  any 
aspect  of  the  collection  of  information 
imder  this  part,  including  suggestions 
for  reducing  the  burden,  to  the 
Information  Collection  Clearance 
Officer.  Minerals  Management  Service. 
Mail  Stop  4230,  1849  C  Street,  NW., 
Washington.  DC  20240. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD07-01-037] 

RIN2115-AE84 

Regulated  Navigation  Area;  Savannah 
River,  Georgia 

i  agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  on  a  portion  of  the  Savannah  River 
to  regulate  waterway  traffic  when 
vessels  carrying  Liquefied  Natural  Gas 
(LNG)  are  transiting  or  moored  on  the 
Savannah  River.  This  action  is 
necessary  because  of  the  size,  draft,  and 
volatile  cargo  of  LNG  tankships.  This 
I  rule  enhances  public  and  maritime 
I  safety  by  minimizing  the  risk  of 
I  collision,  allision  or  grounding  £ind  the 
possible  release  of  LNG. 
DATES:  This  rule  is  effective  on  August 
16,  2002. 

ADDRESSES:  Comments  and  material 
I  received  from  the  public,  as  well  as 
I  documents  indicated  in  this  preamble  as 
'  being  available  in  the  docket,  are  part  of 
docket  [CGD07-01-O371,  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Savannah,  between 
7:30  a.m.  and  4:30  p.m.,  Monday 
I  through  Friday,  except  Federal  holidays. 
FOR  I^RTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  Hanzalik 
at  the  Marine  Safety  Office  Savannah; 
phone  (912)  652-^353  extension  205. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  Infonnatioii 

On  June  19,  2001  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  entitled 
"RegiUated  Navigation  Area;  Savannah 
River,  Georgia"  (66  FR  32915).  The 
Coast  Guard  received  twenty-two  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Since  immediate  action  was  necessary 
to  protect  the  public  from  the  dangers 
associated  with  transporting  LNG.  on 
October  10,  2001  and  May  10.  2002.  we 
published  two  temporary  final  rules  in 
the  Federal  Register  entitled  "Regulated 
Navigation  Area:  Savannah  River. 
Georgia"  (66  FR  51562  and  67  FR  31730. 
respectively)  creating  temporary  rules 
while  we  published  a  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM).  received  comments  and 
prepared  the  final  rule. 

Ehie  in  part  to  the  comments  we 
received  and  changes  to  the  initial 
NPRM.  on  December  14.  2001.  we 
published  a  SNPRM  in  the  Federal 
Register  entitled  "Regulated  Navigation 
Area;  Savannah  River.  Georgia"  (66  FR 
64778).  offering  the  public  the 
opportunity  to  comment  on  our  revised 
proposal.  The  Coast  Guard  received 
three  letters  commenting  on  the 
supplemental  proposed  rule.  No  public 
hearing  was  requested,  and  none  was 
held. 

Baclcground  and  Purpose 

The  Savannah  River  has  a  narrow  and 
restricted  channel  with  many  bends. 
The  Liquefied  Natural  Gas  (LNG)  facility 
is  located  at  one  of  these  bends  on  Elba 
Island.  The  LNG  tankship  berth  is 
located  adjacent  to  and  parallel  with  the 
toe  of  the  shipping  channel.  Because  of 
these  factors,  the  hazardous  nature  of 
LNG  and  the  substantial  volume  of  deep 
draft  vessel  traffic  in  Savannah 
(approximately  5000  annual  transits), 
the  risk  of  collision  or  allision  involving 
an  LNG  tankship  must  be  addressed. 

The  Elba  Island  LNG  facility  has  been 
struck  by  passing  vessels  twice  in  the 
past  20  years.  In  both  instances  the 
facility  was  inactive.  However,  damage 
to  both  the  facility  and  vessels  was 
extensive.  The  potential  consequences 
from  this  type  of  allision  would  be 
significantly  more  severe  with  an  LNG 
tankship  moored  at  the  Elba  Island 
dock. 

The  current  temporary  final  rule 
expired  on  Jime  30.  2002.  This  final  nde 
is  needed  to  prevent  incidents  involving 
LNG  tankships  while  in  transit,  and 
while  moored  at  the  facility,  and  is 
necessary  to  protect  the  safety  of  life 


and  property  on  the  navigable  waters 
from  hazards  associated  with  LNG 
activities. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  twenty-two 
comment  letters  addressing  the  original 
notice  of  proposed  rulemaking.  These 
comments  and  our  responses  can  be 
found  in  the  SNPRM  in  the  Federal 
Register  (66  FR  64778)  and  the 
temporary  final  rule  published  on 
October  10,  2001  (66  FR  51562).  The 
Coast  Guard  incorporated  some  of  the 
comments  and  made  content  changes 
and  other  administrative  and  numbering 
corrections  in  the  SNPRM  published  on 
December  14,  2001. 

We  received  a  total  of  three  conunent 
letters  to  the  SNPRM  published  on 
December  14,  2001,  that  restated  the 
same  concerns  addressed  in  the  NPRM. 
The  Coast  Guard  stands  by  its  previous 
position  and  comments  and  has  not 
modified  this  final  rule.  In  addition  to 
the  comments  restated,  two  of  these 
comment  letters  requested  that  the  Coast 
Guard  extend  the  temporary  final  rule 
for  one  year  "to  document  the  cost  of 
delays  and  make  a  reasonable 
determination  of  the  impact  of  these 
proposed  regulations."  As  stated  in  the 
comments  section  of  the  SNPRM  and 
the  regulatory  evaluation  section  of  this 
final  rule,  the  Coast  Guard  maintains 
our  position  that  the  costs  associated  , 
with  this  rule  will  be  minimal  and  we 
do  not  agree  that  an  extension  of  the 
temporary  rule  is  necessary.  If  however.  ' 
as  experience  with  this  rule  is  gained 
and  costs  are  documented  which 
warrant  a  reassessment  of  this  rule,  the 
Coast  Guard  may  review  the  cost  and 
benefits  of  the  final  rule  and  may  revise 
it. 

A  third  conunent  letter  received  in 
response  to  the  SNPRM  suggested  that 
the  "Captain  of  the  Port  be  given  the 
authority  to  waive  portions  of  the  final 
rule  which  operational  experience  has 
shown  to  be  unnecessary."  The  final 
rule  allows  the  Captain  of  the  Port  to 
waive  any  requirements  imposed  by  this 
rule,  if  the  Captain  of  the  Port  finds  that 
it  is  in  the  best  interest  of  safety  or  in 
the  interest  of  national  security. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of  - 
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the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  uimecessary.  Only 
an  estimated  one  percent  of  the  annual 
transits  on  the  Savannah  River  will  be 
LNG  tankshios.  Further,  all  LNG  transits 


concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  Small  businesses  may  also 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with. 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  fctjm  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 


_  1   rf-» 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1. 6,04-6.  and  160.5; 
49  CFR  1.46. 

I     2.  A  new  §165.756  is  added  to  read 
as  follows: 

§165.756    Regulated  Navigation  Area; 
Savannah  River,  Georgia. 

(a)  Regulated  Navigation  Area  (RNA). 
The  Savannah  River  between  Fort 
Jackson  (32°04.93'  N.  081°02.19'  W)  and 


including  naval  and  other  public 
vessels,  except  vessels  that  are  engaged 
in  the  following  operations: 

(1)  Law  enforcement  or  search  and 
rescue  operations; 

(2)  Servicing  aids  to  navigation; 

(3)  Siu^eying.  maintenance,  or 
improvement  of  waters  in  the  RNA;  or 

(4)  Actively  engaged  in  escort, 
maneuvering  or  support  duties  for  the 
LNG  tankship. 


horsepower  and  capable  of  safely 
operating  in  the  indirect  mode,  to  escort 
transiting  vessels  1600  gross  tons  or 
greater  past  the  moored  LNG  tankship. 

(ii)  In  addition  to  the  two  towing 
vessels  required  by  paragraph  (d)(2)(i)  of 
this  section,  the  operator  of  the  facility 
where  the  LNG  tankship  is  moored  shall 
provide  at  least  one  standby  towing 
vessel  of  sufficient  capacity  to  take 
aoDroDriate  actions  in  an  emereencv  as 
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the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  Only 
an  estimated  one  percent  of  the  annual 
transits  on  the  Savannah  River  will  be 
LNG  tankships.  Further,  all  LNG  transits 
will  be  coordinated  and  scheduled  with 
the  pilots  and  the  Coast  Guard  Captain 
of  the  Port  to  minimize  port  disruption 
and  delays  for  other  commercial  traffic 
and  the  LNG  tankships  themselves. 
Finally,  requests  to  enter  the  Regulated 
Navigation  Area  (RNA)  may  be  granted 
on  a  case-by-case  basis  by  the  Coast 
Guard  Captain  of  the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  LNG  vessels  will  comprise  an 
estimated  one  percent  of  the  large 
commercial  vessel  transits  on  the 
Savannah  River.  Further,  the  tug  escort 
requirements  of  this  rule  for  vessels 
transiting  past  a  moored  LNG  vessel  will 
only  afi^ect  an  estimated  12  percent  of  all 
large  commercial  vessel  transits  on  the 
River  and  are  provided  by  the  LNG 
facility.  Delays,  if  any,  will  be  minimal 
because  vessel  speeds  would  be  reduced 
regardless  of  tug  requirements.  Delays 
for  inbound  and  outbound  traffic  due  to 
LNG  transits  will  be  minimized  through 
pre-transit  conferences  with  the  pilots 
and  the  Coast  Guard  Captain  of  the  Port. 
Finally,  the  RNA  requirements  are  less 
burdensome  for  smaller  vessels,  which 
are  more  likely  to  be  small  entities, 
because  of  the  lower  risk  associated 
with  these  vessels. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubic  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business  and  you  have  questions 


concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  Small  businesses  may  also 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with, 
Federal  regulations  to  the  Small 
Business  and  Agricultiue  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compUance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  would  not  result  in 
such  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  the 
preamble. 


Taking  of  Private  Property 

This  nde  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  fit)m  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial     • 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiEects 

We  have  analyzed  this  rule  under 
Ejfecutive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
•  Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1D. 
this  rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Sulnects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165  as  follows: 

PART  16&-REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
reads  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6,04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  §  165.756  is  added  to  read 
as  follows: 

§165.756    Regulated  Navigation  Area; 
Savannah  River,  Georgia. 

(a)  Regulated  Navigation  Area  (RNA). 
The  Savannah  River  between  Fort 
Jackson  (32°04.93'  N,  081°02.19'  W)  and 
the  Savannah  River  Channel  Entrance 
Sea  Buoy  is  a  regulated  navigation  area. 
All  coordinates  are  North  American 
Datiun  1983. 

(b)  Definitions.  The  following 
definitions  are  used  in  this  section: 

Bollard  pull  is  an  industry  standard 
used  for  rating  tug  capabilities  and  is 
the  pulling  force  imparted  by  the  tug  to 
the  towline.  It  means  the  power  that  an 
'  escort  tug  can  apply  to  its  working 
line(s)  when  operating  in  a  direct  mode. 

Direct  Mode  is  a  towing  technique 
which  is  defined  as  a  method  of 
operation  by  which  a  towing  vessel 
I  generates  towline  forces  by  thrust  alone 
at  an  angle  equal  to  or  nearly  equal  to 
the  towline,  or  thrust  forces  applied 
direcUy  to  the  escorted  vessel's  huU. 

Indirect  Mode  is  a  towing  technique 
that,  for  the  purpose  of  this  section,  is 
defined  as  a  method  of  operation  by 
which  an  escorting  towing  vessel 
generates  towline  forces  by  a 
combination  of  thrust  and 
hydrodynamic  forces  restdting  fi-om  a 
presentation  of  the  underwater  body  of 
the  towing  vessel  at  an  oblique  angle  to 
the  towline.  This  method  increases  the 
resultant  bollard  pull,  thereby  arresting 
and  controlling  the  motion  of  an 
escorted  vessel. 

LNG  tankship  means  a  vessel  as 
described  in  46  CFR  154. 

Made-up  means  physically  attached 
I  by  cable,  towline.  or  other  secure  means 
'  in  such  a  way  as  to  be  immediately 
ready  to  exert  force  on  a  vessel  being 
escorted. 

Make-up  means  the  act  of,  or 
preparations  for  becoming  made-up. 

Operator  means  the  person  who 
owns,  operates,  or  is  responsible  for  the 
operation  of  a  facility  or  vessel. 

Savannah  River  Channel  Entrance 
Sea  Buoy  means  the  aid  to  navigation 
labeled  R  W  "T"  Mo  (A)  WHIS  on  the 
National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  Nautical 
Chart  11512. 

Standby  means  immediately 
available,  ready,  and  equipped  to 
conduct  operations. 

Underway  means  that  a  vessel  is  not 
at  anchor,  not  made  fast  to  the  shore,  or 
not  agroimd. 

(c)  Applicability.  This  section  applies 
to  all  vessels  operating  within  the  RNA, 


including  naval  and  other  public 
vessels,  except  vessels  that  are  engaged 
in  the  following  operations: 

(1)  Law  enforcement  or  search  and 
rescue  operations; 

(2)  Servicing  aids  to  navigation; 

(3)  Surveying,  maintenance,  or 
improvement  of  waters  in  the  RNA;  or 

(4)  Actively  engaged  in  escort, 
maneuvering  or  support  duties  for  the 
LNG  tankship. 

(d)  Regulations. 

(1)  Requirements  for  vessel  operations 
while  a  LNG  tankship  is  underway 
within  the  RNA: 

(i)  Except  for  a  vessel  that  is  moored 
at  a  marina,  wharf,  or  pier,  and  remains 
moored,  no  vessel  1600  gross  tons  or 
greater  is  permitted  within  the  RNA 
without  the  permission  of  the  Captain  of 
the  Port  (COTP). 

(ii)  All  vessels  imder  1600  gross  tons 
shall  keep  clear  of  transiting  LNG 
tankships. 

(iii)  The  owner,  master,  or  operator  of 
a  vessel  carrying  liquefied  natural  gas 
(LNG)  shall: 

(A)  Comply  with  the  notice 
requirements  of  33  CFR  160.  Updates 
are  encouraged  at  least  12  hours  before 
arrival  at  the  RNA  boimdaries.  The 
COTP  may  delay  the  vessel's  entry  into 
the  RNA  to  accommodate  other 
commercial  traffic.  LNG  tankships  are 
further  encouraged  to  include  in  their 
notice  a  report  of  the  vessel's  propulsion 
and  machinery  status  and  any 
outstanding  recommendations  or 
deficiencies  identified  by  the  vessel's 
classification  society  and,  for  foreign 
fiag  vessels,  any  outstanding 
deficiencies  identified  by  the  vessel's 
flag  state. 

(B)  Obtain  permission  from  the  COTP 
before  commencing  the  transit  into  the 
RNA. 

(C)  While  transiting,  make  security 
broadcasts  every  15  minutes  as 
recommended  by  the  U.S.  Coast  Pilot  4 
Atiantic  Coast.  "The  person  directing  the 
vessel  must  also  notify  the  COTP 
telephonically  or  by  radio  on  channel  13 
or  16  when  the  vessel  is  at  the  following 
locations:  Sea  Buoy,  Savannah  Jetties, 
and  Fields  Cut. 

P)  Not  enter  or  get  underway  within 
the  RNA  if  visibility  diutng  the  transit 
is  not  sufficient  to  safely  navigate  the 
channel,  and/or  wind  speed  is.  or  is 
expected  to  be.  greater  tiian  25  knots. 

fe)  While  transiting  the  RNA,  tiie  LNG 
tankship  shall  have  sufficient  towing 
vessel  escorts. 

(2)  Requirements  for  LNG  facilities: 
(i)  The  operator  of  a  facility  where  a 

LNG  tankship  is  moored  shall  station 
and  provide  a  minimum  of  two  escort 
towing  vessels  each  with  a  minimum  of 
100,000  pounds  of  bollard  pull,  4.000 


horsepower  and  capable  of  safely 
operating  in  the  indirect  mode,  to  escort 
transiting  vessels  1600  gross  tons  or 
greater  past  the  moored  LNG  tankship. 

(ii)  In  addition  to  the  two  towing 
vessels  required  by  paragraph  (d)(2)(i)  of 
this  section,  the  operator  of  the  facility 
where  the  LNG  tankship  is  moored  shall 
provide  at  least  one  standby  towing 
vessel  of  sufficient  capacity  to  take 
appropriate  actions  in  an  emergency  as 
directed  by  the  LNG  vessel  bridge 
watch. 

(3)  Requirements  for  vessel  operations 
while  a  LNG  tankship  is  moored: 

(i)  While  moored  within  the  RNA, 
LNG  tankships  shall  maintain  a  bridge 
watch  of  appropriate  personnel  to 
monitor  vessels  passing  under  escort 
and  to  coordinate  the  actions  of  the 
standby-towing  vessel  required  in 
paragraph  (d)(2)(ii)  of  this  section  in  the 
event  of  emergency. 

(ii)  Transiting  vessels  1600  gross  tons 
or  greater,  when  passing  a  moored  LNG 
tankship.  shall  have  a  minimum  of  two 
towing  vessels,  each  with  a  minimum 
capacity  of  100.000  pounds  of  bollard 
pull.  4,000  horsepower,  and  the  ability 
to  operate  safely  in  the  indirect  mode, 
made-up  in  such  a  way  as  to  be 
immediately  available  to  arrest  and 
control  the  motion  of  an  escorted  vessel 
in  the  event  of  steering,  propulsion  or 
other  casualty.  While  it  is  anticipated 
that  vessels  will  utilize  the  facility 
provided  towing  vessel  services 
required  in  paragraph  (d)(2)(i)  of  this 
section,  this  regulation  does  not 
preclude  escorted  vessel  operators  from 
providing  their  own  towing  vessel 
escorts,  provided  they  meet  the 
reauirements  of  this  part. 

(A)  Outbound  vessels  shall  be  made- 
up  and  escorted  fi^m  Bight  Channel 
Light  46  imtil  the  vessel  is  safely  past 
the  LNG  dock. 

(B)  Inbound  vessels  shall  be  made-up 
and  escorted  from  Elba  Island  Light  37 
until  the  vessel  is  safely  past  the  LNG 
dock. 

(iii)  All  vessels  of  less  than  1600  gross 
tons  shall  not  approach  within  70  yards  ^ 
of  an  LNG  tankship. 

(e)  LNG  Schedule.  The  Captain  of  the 
Port  will  issue  a  Broadcast  Notice  to 
Mariners  to  inform  the  marine 
commimity  of  scheduled  LNG  tankship 
activities  during  which  the  restrictions 
imposed  by  this  section  are  in  effect. 

(1)  Waivers.  (1)  The  COTP  may  waive 
any  requirement  in  this  section,  if  the 
COTP  finds  that  it  is  in  the  best  interest 
of  safety  or  in  the  interest  of  national 
seciuity. 

(2)  An  application  for  a  waiver  of 
these  requirements  must  state  the 
compelling  need  for  the  waiver  and 
describe  the  proposed  operation  and 
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methods  by  which  adequate  levels  of 
safety  are  to  be  obtained. 

(g)  Enforcement.  Violations  of  this 
section  should  be  reported  to  the 
Captain  of  the  Port,  Savannah,  at  (912) 
652-4353.  In  accordance  with  the 
general  regulations  in  §  165.13  of  this 
part,  no  person  may  cause  or  authorize 
the  operation  of  a  vessel  in  the  regulated 
navigation  area  contrary  to  the 


is  not  subject  to  the  notice  and  comment 

and  effective  date  provisions  of  5  U.S.C. 

553. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  Uiat  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 


PART  3— [AMENDED] 

2.  Part  3  is  amended  by: 

A.  Revising  all  references  to 
"Adjudication  Officer",  except  for  in 
§  3.2600(a),  or  all  references  to 
"Veterans  Services  Officer"  or 
"Veterans'  Services  Officer"  to  read 
"Veterans  Service  Center  Manager". 

B.  Revising  all  references  to 
"Adjudication  Division"  to  read 
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C.  Revising  all  references  to  "Veterans 
Services  Officer's"  to  read  "Veterans 
Service  Center  Manager's". 

D.  In  §  13.2(a).  removing  "Office  of 
the  Veterans  Services  Division",  and 
adding,  in  its  place,  "Veterans  Service 
Center". 

E.  In  §  13.56(b),  removing  misspelled 
word  "mange",  and  adding,  in  its  place, 
"manage". 

F.  hi  §  13.71fa)(3l  and  (b).  removine 


as  determined  by  the  Veterans  Service 
Center  Manager.  So  much  of  any 
monthly  remainder  of  the  discontinued  . 
payments  as  equals  the  amoimt  charged 
for  his  or  her  current  care  and 
maintenance  in  the  institution  in  which 
treatment  or  care  is  furnished  may  be 
paid  to  the  institution.  This  amoimt  may 
not  be  more  than  the  amoimt 
determined  by  the  Veterans  Service 

r~*ontor  \Aanaaar  tn  Ko  tKo  nrnnor  f^Kigroo 


veterans'  benefits.  Among  other 
remedies,  appellants  may  challenge 
final  Board  decisions  on  the  grounds 
that  they  were  the  product  of  clear  and 
unmistakable  error  (CUE).  38  U.S.C. 
7111;  38  CFR  20.1400-20.1411. 

On  July  10,  2001.  VA  published  in  the 
Federal  Register  at  66  FR  35902  an 
interim  final  rule  relating  to  CUE 
motions.  Essentially,  that  rule  modified 

"Ift  CFR  50  1404  tn  nrnviHfi  that   whprfi 
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methods  by  which  adequate  levels  of 
safety  are  to  be  obttdned. 

(g)  Enforcement.  Violations  of  this 
section  should  be  reported  to  the 
Captain  of  the  Port.  Savannah,  at  (912) 
652-4353.  In  accordance  with  the 
general  regulations  in  §  165.13  of  this 
part,  no  person  may  cause  or  authorize 
the  operation  of  a  vessel  in  the  regulated 
navigation  area  contrary  to  the 
provisions  of  this  section. 

Dated:  July  3.  2002. 
).S.  Cannichael. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  Distridt. 
(FR  Doc.  02-18010  Filed  7-16-02;  8:45  am] 
■LUNQ  CODE  4aiO-19-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  3  and  13 

RIN  2900-AL10 

Adjudication;  Fiduciary  Activltlea— 
Nomenclature  Changes 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  dociunent  amends  the 

Department  of  Veterans  Affairs  (VA) 
regulations  by  making  nonsubstantive 
changes.  VA  is  amending  its 
adjudication  and  fiduciary  regulations 
to  replace  the  titles  of  Adjudication 
Division,  Adjudication  Officer,  Veterans 
Services  Division,  and  Veterans  Services 
Officer,  with  Veterans  Service  Center, 
and  Veterans  Service  Center  Manager. 
Other,  nonsubstantive  changes  are  also 
made.  These  changes  are  made  for 
clarity  and  accuracy. 
DATES:  Effective  Date:  July  17.  2002. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Randy  A.  McKevitt.  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  telephone 
(202)  273-7138. 

SUPPLEMENTARY  INFORMATKNI:  VA  is 
amending  its  adjudication  and  fiduciary 
regulations  to  reflect  the  reorganization 
of  the  Adjudication  and  Veterans 
Services  Divisions  into  Veterans  Service 
Centers  and  to  reflect  the  elimination  of 
the  positions  of  the  Adjudication  Officer 
and  the  Veterans  Services  Officer  and 
the  creation  of  the  position  of  the 
Veterans  Service  Center  Manager.  Other 
nonsubstantive  changes  are  made  for 
clarity. 

Administrative  Procedure  Act 

This  final  nde  consists  of 
nonsubstantive  changes  and,  therefore. 


is  not  subject  to  the  notice  and  comment 

and  effective  date  provisions  of  5  U.S.C. 

553. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532.  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  final  rule  would  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibiUty  Act  (RFA),  5  U.S.C.  601-612. 
This  rule  merely  consists  of 
nonsubstantive  changes.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.109. 

List  of  Subjects 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans,  and 
Vietnam. 

38  CFR  Part  13 

Surety  bonds.  Trusts  and  trustees. 
Veterans. 

Approved:  July  3.  2002. 
Anthony  |.  Prindpi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  parts  3  and  13  are 
amended  as  follows: 


PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  arnl  IrKlemnlty 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 


PART3-(AMENDED] 

2.  Part  3  is  amended  by: 

A.  Revising  all  references  to 
"Adjudication  Officer",  except  for  in 
§  3.2600(a),  or  all  references  to 
"Veterans  Services  Officer"  or 
"Veterans'  Services  Officer"  to  read 
"Veterans  Service  Center  Manager". 

B.  Revising  all  references  to 
"Adjudication  Division"  to  read 
"Veterans  Service  Center". 

3.  Section  3.353(b)(2)  is  revised  to 
read  as  follows: 

§  3.353    Determinations  of  incompetency 
and  competency. 

***** 

(b)*  *  * 

(2)  Where  the  beneficiary  is  rated 
incompetent,  the  Veterans  Service 
Center  Manager  will  develop 
information  as  to  the  beneficiary's 
social,  economic  and  industrial 
adjustment:  appoint  (or  recommend 
appointment  of)  a  fiduciary  as  provided 
in  §  13.55  of  this  chapter;  select  a 
method  of  disbvusing  payment  as 
provided  in  §  13.56  of  this  chapter,  or  in 
the  case  of  a  married  beneficiary, 
appoint  the  beneficiary's  spouse  to 
receive  payments  as  provided  in  §  13.57 
of  this  chapter;  and  authorize 
disbursement  of  the  benefit. 


§3.850    [Amended] 

4.  Section  3.850(d),  is  amended  by 
removing  misspelled  word 
"Goverment",  and  adding,  in  its  place, 
"Government". 

f  3.2600    [Amended] 

5.  Section  3.2600(a)  is  amended  by 
removing  "an  Adjudication  Officer, 
Veterans  Service  Center  Manager,",  and 
adding,  in  its  place,  "a  Veterans  Service 
Center  Manager". 

PART  13— VETERANS  BENEFITS 
ADMINISTRATION,  RDUCIARY 
ACTIVITIES 

6.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  72  Stat.  1114. 1232.  as 
amended.  1237;  38  U.S.C.  501,  5502,  5503, 
5711,  unless  otherwise  noted. 

PART  13-(AMENDED] 

7.  Part  13  is  amended  by: 

A.  Revising  all  references  to 
"Adjudication  Officer",  or  all  references 
to  "Veterans  Services  Officer"  to  read 
"Veterans  Service  Center  Manager". 

B.  Revising  all  references  to  "Veterans 
Services  Officers"  to  read  "Veterans 
Service  Center  Managers". 


C.  Revising  all  references  to  "Veterans 
Services  Officer's"  to  read  "Veterans 
Service  Center  Manager's". 

D.  In  §  13.2(a),  removing  "Office  of 
the  Veterans  Services  Division",  and 
adding,  in  its  place,  "Veterans  Service 
Center". 

E.  In  §  13.56(b),  removing  misspelled 
word  "mange",  and  adding,  in  its  place, 
"manage". 

F.  hi  §  13.71(a)(3)  and  (b),  removing 
"to  the  Adjudication  Division" 
wherever  it  appears.   ' 

G.  Revising  §13.108. 

The  revision  reads  as  follows: 

§  1 3.1 08    Estate  equals  or  exceeds 
statutory  limit;  38  U.S.C.  5503(bK1)- 

(a)  Discontinuance  of  payments. 
When  a  veteran,  who  is  rated 
incompetent  by  VA  and  has  no  spouse 
or  child,  is  receiving  hospital  treatment, 
or  domiciliary  care,  or  institutional  care 
by  the  United  States  or  any  political 
subdivision,  with  or  without  charge, 
and  the  veteran's  estate  equals  or 
exceeds  the  amount  specified  in 

§  3.557(b)(4)  of  this  chapter,  the 
Veterans  Service  Center  Manager  will 
discontinue  VA  payments,  other  than 
insurance,  under  the  provision  of 
§3.557  of  this  chapter.  In  those  cases  in 
which  the  payments  have  been 
discontinued,  the  Veterans  Service 
Center  Manager  will  resume  payments 
when  the  estate  has  been  reduced  to  one 
half  the  amount  specified  in 
§  3.557(b)(4)  of  this  chapter. 

(b)  Waiver  of  discontinuance  of 
payments.  The  Veterans  Service  Center 
Manager  will  determine  when 
discontinuance  should  be  waived. 
Waiver  of  discontinuance  of  payments 
under  this  paragraph  may  be  granted 
more  than  once  in  any  calendar  year, 
but  will  not  exceed  a  total  of  60  days  in 
any  calendar  year. 

(1)  The  Veterans  Service  Center 
Manager  may  authorize  waiver  of 
discontinuance  of  payments  when 
necessary  to  avoid  hardship. 

(2)  Hardship  will  not  be  considered 
present  when  assets  are  readily 
available  to  meet  current  liabilities. 

(Authority:)  38  U.S.C.  5503(b)(1)(A)) 

(c)  Apportionment  award  to 
dependent  parent  for  care  and 
maintenance.  In  any  case  in  which  a 
veteran,  without  spouse  or  child,  is 
institutionalized  by  the  United  States  or 
a  political  subdivision  thereof  and  his  or 
her  award  of  compensation,  pension  or 
emergency  officers'  retirement  pay  has 
been  discontinued  because  his  or  her 
estate  equals  or  exceeds  the  amount 
specified  in  §  3.557(b)(4)  of  this  chapter, 
an  apportionment  of  the  award 
otherwise  payable  may  be  made  to  a 
dependent  parent  based  on  actual  need 


as  determined  by  the  Veterans  Service 
Center  Manager.  So  much  of  any 
monthly  remainder  of  the  discontinued 
payments  as  equals  the  amount  charged 
for  his  or  her  current  care  and 
maintenance  in  the  institution  in  which 
treatment  or  care  is  furnished  may  be 
paid  to  the  institution.  This  amoimt  may 
not  be  more  than  the  amoimt 
determined  by  the  Veterans  Service 
Center  Manager  to  be  the  proper  charge 
as  fixed  by  statute  or  administrative 
regulation.  The  Veterans  Service  Center 
Manager  will  determine  the  amount  of 
either  award. 

(Authority:  38  U.S.C.  5503(b)(2)) 

(d)  Death  of  veteran;  personal  funds 
of  patient.  In  the  event  of  the 
incompetent  veteran's  death  in  other 
than  a  VA  institution,  the  Veterans 
Services  Officer  should  make  certain 
that  the  provisions  of  the  pertinent  laws 
are  applied  as  to  the  gratuitous  benefits 
in  Personal  Funds  of  Patients. 

(Authority:  38  U.S.C.  501) 

IFRDoc.  02-17911  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RiN  2900-AK74 

Board  of  Veterans'  Appeals:  Rules  of 
Practice— Effect  of  Procedural  Defects 
In  Motions  for  Revision  of  Decisions 
on  ttie  Grounds  of  Clear  and 
Unmlstalttble  Error 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

summary:  This  document  affirms  an 
amendment  to  the  Rules  of  Practice  of 
the  Board  of  Veterans'  Appeals  (Board) 
to  provide  that,  when  a  motion  to  revise 
a  Board  decision  on  the  grounds  of  clear 
and  unmistakable  error  (CUE)  fails  to 
provide  specific  allegations  of  error,  the 
Board  will  dismiss  the  motion  without 
prejudice  to  refiling.  This  amendment 
was  made  necessary  by  a  decision  of  the 
United  States  Coiul  of  Appeals  for  the 
Federal  Circuit. 

DATES:  Effective  Z?ate:  July  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals 
(012),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202-565-5978). 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Veterans'  Appeals  (Board)  is  an 
administrative  body  that  decides 
appeals  firom  denial  of  claims  for 


veterans'  benefits.  Among  other 
remedies,  appellants  may  challenge 
final  Board  decisions  on  the  grounds 
that  they  were  the  product  of  clear  and 
unmistakable  error  (CUE).  38  U.S.C. 
7111;  38  CFR  20.1400-20.1411. 

On  July  10,  2001,  VA  published  in  the 
Federal  Register  at  66  FR  35902  an 
interim  final  rule  relating  to  CUE 
motions.  Essentially,  that  rule  modified 
38  CFR  20.1404  to  provide  that,  where 
the  motion  does  not  meet  the  pleading 
requirements  set  forth  in  VA  rules,  the 
motion  will  be  dismissed  without 
prejudice  to  refiling. 

We  provided  a  60-day  comment 
period  that  ended  on  September  10, 
2000.  We  received  no  comments.  Based 
on  the  rationale  set  forth  in  the  interim 
final  rule,  we  adopt  those  changes  as  a 
final  rule. 

Administrative  Procedure  Act 

This  dociunent  without  any  changes 
affirm  amendments  made  by  an  interim 
final  rule  that  is  already  in  effect. 
Accordingly,  we  have  concluded  under 
5  U.S.C.  553  that  there  is  good  cause  for 
dispensing  with  a  delayed  effective  date 
based  on  the  conclusion  that  such 
procedure  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  final  rule  would  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims,  Veterms. 


^     N. 
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Approved:  July  3,  2002. 
Anthony  J.  Prindpi, 

Secretary  of  Veterans  Affairs. 

PART  20-BOARD  OF  VETERANS- 
APPEALS:  RULES  OF  PRACTICE 

Accordingly,  the  interim  final 
amending  38  CFR  part  20  which  was 
....Ul:ok<>^  at  RR  VQ  '^FiOn?  nn  lulv  10. 


Domestic  Mail  Manual  Issue  57 

Summary  of  Rate  Case  Changes 

The  following  changes  were  adopted 
as  part  of  the  R2001-1  Onmibus  Rate 
Case.  These  changes  are  effective  June 
30.  2002. 

A  ADDRESSING 
AOlO  is  amended  to  remove 


C840  is  amended  to  remove  references 
to  upgradable  mail. 

D  DEPOSIT,  COLLECTION,  AND 
DELIVERY 

D210.3.4  is  amended  to  show  that  the 
destination  sectional  center  facility 
(DSCF)  rate  will  apply  to  eligible  mail 
entered  at  the  DSCF  imder  exceptional 
dispatch.  D210.4.0  is  revised  to  show 


and  amended  to  include  standards  for 
the  new  per  piece  pallet  and  per  piece 
destination  entry  pallet  discounts. 

The  standards  for  combining  multiple 
publications  or  editions  in  E220.3.0  and 
E230.4.0  are  consolidated  into  new 
M230.  E220  and  E240  are  amended  to 
clarify  that  signing  a  postage  statement 
certifies  the  mail  meets  the 
requirements  for  the  rates  claimed. 


the  mail  meets  the  requirements  for  the 
rates  claimed. 

E712.1.1b  is  revised  to  add  a  weight 
limit  for  BPM  flats  claiming  the 
barcoded  discount.  E712.1.4,  which 
excluded  BPM  flats  from  eligibility  to 
receive  an  automation  rate,  is  removed. 
E712.2.0  is  amended  to  add  a  new 
standard  for  BPM  automation  flats. 
E712.2.0e  is  added  to  include  a 


M  MAIL  PREPARATION  AND 
SORTATION 

MOll.1.3  is  amended  to  show  that  a 
full  letter  tray  is  defined  as  one  that  is 
between  75%  and  100%  full.  MOll.1.4 
is  amended  to  remove  references  to 
upgradable  mailings,  to  show  that 
machinable  and  nonmachinable  pieces 
cannot  be  part  of  the  same  mailing,  and 
to  show  that  ECR  letter  rate  pieces 


^     N. 
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Approved:  July  3,  2002. 
Anthony  J.  Principi, 

SecKiiary  of  Veterans  Affairs. 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

Accordingly,  the  interim  final 
amending  38  CFR  part  20  which  was 
published  at  66  FR  35902  on  July  10. 
2001.  is  adopted  as  a  final  rule  without 
change. 

(FR  Doc.  02-17910  Filed  7-16-02:  8:45  am) 
BNJJNQ  COM  (320-01-^ 


POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  Mail  Manuai;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 


SUMMARY:  This  document  describes  the 
numerous  amendments  consolidated  in 
the  Transmittal  Letter  for  Issue  57  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations;  see  39  CFR  111.1. 
These  amendments  reflect  changes  in 
mail  prepeu^tion  requirements  and  other 
rules  and  regulations. 
EFFECTIVE  DATE:  June  30.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emmerth.  (703)  292-3641. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual  (DMM). 
incorporated  by  reference  in  title  39, 
Code  of  Federal  Regulations,  part  111, 
contains  the  basic  standards  of  the  U.S. 
Postal  Service  governing  its  domestic 
mail  services,  descriptions  of  the  mail 
classes  and  special  services  and 
conditions  governing  their  use,  and 
standards  for  rate  eligibility  and  mail 
preparation.  The  document  is  amended 
and  republished  periodically,  with  each 
issue  sequentially  numbered.  Interim 
updates  of  the  DMM  are  posted  monthly 
on  the  USPS  Postal  Explorer  Web  site 
(http://pe.usps.gov).  DMM  Issue  57.  the 
next  printed  edition,  is  dated  June  30. 
2002.  Issue  57  contains  all  changes 
previously  published  in  the  Federal 
Register  (including  the  changes  to 
implement  the  R2001-1  Omnibus  Rate 
Case,  published  in  67  FR  18684)  and  all 
other  changes  listed  below. 
Announcements  were  first  published  in 
the  Federal  Register  and/or  various 
issues  of  the  Postal  Bulletin,  an  official 
biweekly  document  published  by  the 
Postal  Service. 

In  addition,  the  revised  table  of 
contents  of  DMM  Issue  57  is  presented. 


Domestic  Mail  Manual  Issue  57 

Sunimary  of  Rate  Case  Changes 

The  following  changes  were  adopted 
as  part  of  the  R2001-1  Omnibus  Rate 
Case.  These  changes  are  effective  June 
30,  2002. 

A  ADDRESSING 

AOlO  is  amended  to  remove 
references  to  upgradable  mail  and  to 
include  a  preferred  location  for 
addresses  on  letter-size  pieces. 

The  tide  of  ABOO  is  changed  to  show 
the  standards  apply  to  all  automation- 
compatible  mail,  not  just  mail  claimed 
at  automation  rates. 

A950  is  revised  to  clarify  that  the 
mailer's  signatiire  on  a  postage 
statement  certifies  the  mail  meets  the 
requirements  for  the  rates  claimed  and 
to  change  the  requirements  for  filing 
Form  3553.  Coding  Accuracy  Support 
System  (CASS)  Summary  Report. 
Mailers  are  no  longer  required  to  submit 
Form  3553  with  each  mailing. 

C  CHARACTERISTICS  AND  CONTENT 

COlO  is  amended  to  show  that 
Standard  Mail  Enhanced  Carrier  Route 
(ECR)  letters  are  subject  to  the  standards 
for  mailpiece  dimensions  and  to  remove 
information  about  the  First-Class  Mail 
nonstandard  surcharge.  C050  is 
amended  to  add  the  nonm'achinable 
characteristics  for  letters. 

CIOO.2.7  is  amended  to  clarify  the 
guidelines  for  perforations  and  tearing 
guides  on  cards.  ClOO.4.0  is  revised  to 
reflect  changes  to  the  nonmachinable 
surcharge  (formerly  the  "nonstandard 
surcharge")  for  some  First-Class  Mail 
letters  and  flats. 

C700  is  amended  to  note  that 
mailpieces  meeting  any  of  the 
characteristics  listed  in  C700.2.0  and 
that  are  mailed  at  the  DSCF  Parcel 
Select  rate  are  subject  to  the 
nonmachinable  surcharge. 

C810  is  amended  to  remove  references 
to  upgradable  First-Class  Mail  and 
Standard  Mail,  to  increase  the  weight 
limit  for  Standard  Mail  automation  and 
ECR  letters  to  3.5  ounces,  and  to  clarify 
that  signing  a  postage  statement  certifies 
the  mail  meets  the  requirements  for  the 
rates  claimed. 

C820  is  amended  to  add  a  weight 
limit  for  Bound  Printed  Matter  flats 
claimed  at  automation  rates. 

C830  is  deleted.  C830  contained 
standards  for  upgradable  mail, 
including  address  placement,  OCR  read 
area,  fonts,  and  reflectance.  The 
upgradable  preparation  for  letters  is 
replaced  with  a  machinable  preparation; 
the  machinable  preparation  has  no 
requirements  for  address  placement, 
OCR  read  area,  etc. 


C840  is  amended  to  remove  references 
to  upgradable  mail. 

D  DEPOSIT,  COLLECTION,  AND 
DELIVERY 

D210.3.4  is  amended  to  show  that  the 
destination  sectional  center  facility 
(DSCF)  rate  will  apply  to  eligible  mail 
entered  at  the  DSCF  under  exceptional 
dispatch.  D210.4.0  is  revised  to  show 
that  the  DSCF  rate  will  not  apply  to  mail 
entered  at  airport  mail  facilities  (AMFs). 

D230.2.2  and  4.6  are  deleted  to 
remove  the  standards  for  Periodicals 
contingency  entries. 

D500  is  amended  to  include 
additional  circumstances  that  affect 
postage  refund  requests  for  Express  Mail 
when  the  service  guarantee  is  not  met. 

EEUGmnJTY 

EllO.3.0  is  amended  to  clarify  the 
eligibility  for  pieces  mailed  at  First- 
Class  Mail  canl  rates. 

E120.2.2  is  amended  to  change  the 
Priority  Mail  flat  rate  from  the  2-poimd 
rate  to  the  l-po\md  rate.  E120.2.4 
reflects  changes  to  show  that  keys  and 
identification  devices  that  weigh  more 
than  13  ounces  but  not  more  than  1 
pound  are  returned  at  the  1-pound 
Priority  Mail  rate  plus  the  fee  shown  in 
RlOO.10.0.  Keys  and  identification 
devices  that  weigh  more  than  1  pound 
but  not  more  than  2  poimds  are  charged 
the  2-pound  Priority  Mail  rate  for  zone 
4  plus  the  fee  in  RlOO.10.0. 

El  30  is  amended  to  show  that  the 
nonmachinable  surcharge  will  apply  to 
keys  and  identification  devices,  certain 
letter-size  and  flat-size  pieces  mailed  at 
single-piece  and  Presorted  rates,  and  all 
pieces  where  the  mailer  chooses  the 
manual  only  ("do  not  automate") 
preparation  option.  It  also  is  amended  to 
clarify  that  signing  a  postage  statement 
certifies  the  mail  meets  the 
requirements  for  the  rates  claimed. 

E140  is  amended  to  reorganize  the 
information  about  rate  application  into 
two  separate  sections:  one  for  cards  and 
letter-size  mail  (2.0)  and  one  for  flat-size 
mail  (3.0).  E140.2.0  is  amended  to 
replace  the  basic  rate  with  the  new 
AADC  and  mixed  AADC  rates.  E140.3.0 
is  amended  to  replace  the  basic  rate 
with  the  new  ADC  and  mixed  ADC  rates 
and  to  clarify  the  definition  of  a  piece 
that  is  subject  to  the  nonmachinable 
surcharge.  E140  is  amended  to  clarify 
that  signing  a  postage  statement  certifies 
the  mail  meets  the  requirements  for  the 
rates  claimed. 

E217.1.0  and  3.0  are  amended  to 
reflect  references  to  the  new  destination 
area  distribution  center  (DADC)  rates 
and  discoimts  for  Outside-County  and 
Outside-County  Science-of-Agriculture 
rates.  E217.5.0  is  restructured  for  clarity 
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certifies  the  mail  meets  the 
requirements  for  the  rates  claimed. 

Ml 30  is  revised  to  show  the 
packaging,  traying,  and  labeling 
standards  for  machinable, 
nonmachinable,  and  "manual  only" 

letter-size  mail. 

The  standards  for  combining  multiple 
publications  or  editions  in  M210.6.0 
and  M220.6.0  are  consolidated  and 

i.alr>r-QtoH   in   n«w  M2.10. 


Mail  or  Priority  Mail  flat-rate  envelope 
is  charged  the  Express  Mail  '/z-poimd 
rate  or  the  Priority  Mail  1-poimd  rate. 
P013.8.0  is  amended  to  show  how  to 
calculate  postage  for  Standard  Mail 
automation  rate  letter-size  pieces  and 
ECR  automation-compatible  letter-size 
pieces  that  weigh  more  than  3.3  ounces. 

P014.5.0  is  amended  to  expand  the 
circumstances  under  which  the  Postal 
Service  may  deny  Express  Mail  postage 


and  also  to  limit  this  service  for  Package 
Services  mail  to  parcels.  S918  and  S919 
also  specify  that  for  the  purposes  of 
adding  Delivery  Confirmation  or 
Signature  Confirmation  service,  a  parcel 
is  required  to  meet  the  definition  in 
CIOO.5.0  or  C700.1.0. 

Summary  of  Other  Changes  by  DMM 
Module 

A  ADDRESSING 
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and  amended  to  include  standards  for 
the  new  per  piece  pallet  and  per  piece 
destination  entry  pallet  discounts. 

The  standards  for  combining  multiple 
publications  or  editions  in  E220.3.0  and 
E230.4.0  are  consolidated  into  new 
M230.  E220  and  E240  are  amended  to 
clarify  that  signing  a  postage  statement 
certifies  the  mail  meets  the 
requirements  for  the  rates  claimed. 

E250  is  revised  in  its  entirety  to 
clarify  standards  for  all  destination 
entry  Periodicals  mailings;  to  include 
the  new  destination  area  distribution 
center  (DADC)  entry  rates  and 
discounts;  and  to  reflect  that  for  rate 
eligibility  DSCF  pieces  must  be 
deposited  at  the  DSCF  or  a  USPS- 
designated  fecility.  E250.1.1  clarifies 
that  for  rate  eligibility  an  individual 
package,  tray,  sack,  or  pallet  may 
contain  pieces  claimed  at  different 
destination  entry  rates  and  discounts. 

New  E260  Cformer  G094)  describes  the 
standards  for  the  Periodicals  Ride-Along 
classification  and  rate,  which  is  now  a 
permanent  classification.  All  of  G094  is 
moved  except  for  2.0  and  3.0.  Former 
2.0,  which  contains  the  rate 
information,  appears  in  R200.  Former 
3.0  is  deleted,  as  publishers  are  no 
longer  required  to  submit  additional 
documentation  with  Ride-Along 
mailings. 

E500  is  amended  to  change  the 
Express  Mail  flat  rate  from  the  2-pound 
rate  to  the  1/2-pound  rate. 

E610.8.0  is  amended  to  remove 
references  to  upgradable  Standard  Mail. 

E620  is  amended  to  remove  references 
to  upgradable  mail  and  to  show  that  the 
nonmachinable  surcharge  may  apply  to 
letter-size  pieces  that  weigh  3.3  ounces 
or  less  and  to  all  pieces  where  the 
mailer  chooses  the  manual  only  ("do 
not  automate")  option.  E620.1.2  is 
amended  to  remove  the  requirement 
that  residual  volumes  must  appear  on 
the  same  postage  statement. 

E630  is  reorganized  for  clarity. 
Standards  are  added  to  show  that  ECR 
letter-size  pieces  mailed  at  saturation 
and  high  density  letter  rates  must  be 
automation-compatible  and  must  have  a 
delivery  point  barcode.  New  language  is 
added  to  explain  the  discount  for 
automation-compatible  pieces  that 
weigh  between  3.3  and  3.5  ounces. 

E640  is  amended  to  replace  the  basic 
automation  letter  rate  with  the  new 
AADC  and  mixed  AADC  rates  and  to 
add  the  discount  for  automation  letters 
that  weigh  between  3.3  and  3.5  ounces. 
E640.2.0  is  amended  to  add  the  discoimt 
for  ECR  basic  automation  letters  that 
weigh  between  3.3  and  3.5  ounces. 

E620  and  E640  are  amended  to  clarify 
that  signing  a  postage  statement  certifies 


the  mail  meets  the  requirements  for  the 
rates  claimed. 

E712.1.1b  is  revised  to  add  a  weight 
limit  for  BPM  flats  claiming  the 
barcoded  discount.  E712.1.4.  which 
excluded  BPM  flats  from  eligibility  to 
receive  an  automation  rate,  is  removed. 
E712.2.0  is  amended  to  add  a  new 
standard  for  BPM  automation  flats. 
E712.2.0e  is  added  to  include  a 
barcoded  discount  for  automation  flats. 
E7 12.3.0  is  amended  to  clarify  that  the 
mailer's  signature  on  the  postage 
statement  certifies  the  mail  meets  the 
requirements  for  the  rates  claimed. 

E713  and  E714  are  revised  in  their 
entirety  to  reflect  the  format  used  for 
BPM  in  E712.  E713  and  E714  are 
amended  to  show  the  new  basic  rate  and 
to  reduce  the  mailing  minimum  from 
500  pieces  to  300  pieces. 

E751.1.1  is  amended  to  add 
provisions  to  require  mail  on  pallets  for 
3-digit  ZIP  Code  prefixes  to  be  entered 
at  the  SCF.  E751.1.4  is  amended  to 
clarify  that  nonmachinable  parcels 
sorted  to  3-digit  ZIP  Code  prefixes  must 
be  entered  at  a  designated  SCF.  In 
E751.2.2  references  are  added  to  allow 
the  preparation  of  3-digit  sacks  and  3- 
digit  pallets.  E751.5.0  and  E753  are 
amended  to  change  the  references  from 
"BMC  rate"  to  "basic  rate." 

F  FORWARDING  AND  RELATED 
SERVICES 

FOIO.4.0  is  amended  to  remove 
references  to  nonstandard  mail. 
FOIO.5.2  is  amended  to  show  that  the 
nonmachinable  surcharge  can  be 
charged  on  Periodicals  returned  at  First- 
Class  MaU  single-piece  rates.  FOIO.5.3  is 
amended  to  show  that  the  First-Class 
Mail  single-piece  nonmachinable 
surcharge  is  included  in  the  calculation 
of  the  weighted  fee  for  ret\imed  pieces 
and  is  charged  on  some  returned 
Standard  Mail  pieces.  FOIO.6.0  is 
amended  to  include  these  same  changes. 

F030.1.1  is  amended  to  clarify  the 
circimistances  under  which  address 
notices  are  not  provided  by  the  Postal 
Service. 

G  GENERAL  INFORMA'OON 

G091.4.0  is  revised  to  clarify  that 
some  pieces  using  NetPost  Mailing 
Online  are  eligible  for  the  mixed  ADC 
or  mixed  iVADC  rate. 

L  LABELING  USTS 

The  tides  and  summaries  of  labeling 
lists  LOOl.  L800,  L802,  and  L803  are 
amended  to  reflect  new  mail 
preparation  options. 


M  MAIL  PREPARATION  AND 
SORTA'nON 

MOll.1.3  is  amended  to  show  that  a 
full  letter  tray  is  defined  as  one  that  is 
between  75%  and  100%  full.  MOll.1.4 
is  amended  to  remove,  references  to 
upgradable  mailings,  to  show  that 
machinable  and  nonmachinable  pieces 
cannot  be  part  of  the  same  meiiling.  and 
to  show  that  ECR  letter  rate  pieces 
cannot  be  part  of  the  same  mailing  as 
nonletter  rate  pieces.  M012.2.0  is 
revised  to  update  information  about 
multiline  optical  character  reader 
(MLOCR)  markings.  MO  12. 3. 3  is  revised 
to  include  additional  rate  markings  for 
BPM  Presorted  barcoded  flats  and  BPM 
carrier  route  flats.  M012.4.5  is  deleted  to 
remove  references  to  upgradable  mail. 

M020.1.6  is  amended  to  include 
Media  Mail  and  Library  Mail  in  the 
requirements  for  package  size.  In 
addition,  the  maximum  weight  for 
packages  in  sacks  is  20  pounds  unless 
otherwise  noted,  and  packages  of  BPM 
automation  flats  must  meet  the 
preparation  requirements  in  M820. 
M020.2.0  is  amended  to  include 
additional  standards  for  packaging 
Media  Mail  and  Library  Mail.  M020.2.1 
is  amended  to  remove  references  to  the 
upgradable  preparation  for  First-Class 
Mail  and  Standard  Mail  and  to  show 
that  nonmachinable  and  manual-only 
pieces  mu^t  be  packaged.  M020.2.2  is 
amended  to  require  that  Media  Mail  and 
Library  Mail  pieces  meet  specific  weight 
limits  when  placed  in  sacks  or  on 
pallets. 

The  container  labeling  requirements 
in  M031.5.0  are  amended  to  revise  the 
Line  2  codes  for  "carrier  routes." 
"letters."  and  "machinable"  and  to  add 
a  new  Line  2  code  for  "manual."  M032 
Exhibit  1.3a  is  amended  to  change  the 
content  identifier  number  (CIN)  codes 
for  the  new  machinable  and 
nonmachinable  preparation  for  First- 
Class  Mail  and  Standard  Mail  letter-size 
pieces.  The  exhibit  also  is  amended  to 
add  new  CIN  codes  for  Standard  Mail 
ECR  letters  and  designate  CIN  codes  for 
certain  Package  Services  flat-size  pieces. 
M033.2.0  is  amended  to  clarify 
standards  for  filling  letter  trays. 

M041.5.0  is  amended  to  show  that  the 
minimum  volume  for  letter  trays  on 
pallets  can  be  measured  in  linear  feet  or 
by  the  number  of  layers  of  trays  on  the 
pallet.  M041.5.5  is  amended  to  clarify 
the  maximum  load  of  a  pallet.  M045.3.2 
is  amended  to  add  that  pallets  with 
carrier  route  mail  must  show  whether 
the  mail  is  barcoded,  machinable,  or 
manual.  M045.3.3  through  3.5  show 
revised  tides  that  include  Media  Mail 
and  Library  Mail.  M050.4.1  is  amended 
to  show  that  signing  a  postage  statement 
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C820  is  revised  to  include  standards 
for  automation  flats  for  the  Automation 
Flat  Sorting  Machine  (AFSM)  100. 
Effective  6-30-02. 

D  DEPOSIT,  COLLECTION.  AND 
DELIVERY 

DOIO.1.5  is  amended  and  DOIO.1.8  is 
added  to  reflect  changes  made  tp  Form 
5541,  Pickup  Service  Statement,  and  to 
include  the  availability  of  pickup 


Bound  Printed  Matter  flats.  Effective  9- 
1-01. 

E620.2.0  is  amended  to  clarify  that 
commingled  Standard  Mail  machinable 
and  irregular  parcels  are  eligible  for  3/ 
5  rates.  Effective  10-4-01. 

E650.6.1  and  E752.3.0  are  revised  to 
allow  a  new  optional  level  of  pallet  sort 
for  a  limited  number  of  sectional  center 
facility  (SCF)  service  areas.  This  option 
is  available  for  Periodicals  nonletters 


characteristics,  markings,  and  rates  that  * 
apply  to  the  experimental  presorted 
Priority  Mail  classification.  Effective  7- 
15-01. 

L  LABELING  LISTS 

Labeling  lists  are  periodically  updated 
to  reflect  changes  in  mail  processing 
operations.  Please  see  individual  lists. 

M  MAIL  PREPARATION  AND 
SORTATION 
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certifies  the  mail  meets  the 
requirements  for  the  rates  claimed. 

Ml 30  is  revised  to  show  the 
packaging,  traying,  and  labeling 
standards  for  machinable, 
nonmachinable,  and  "manual  only" 

letter-size  mail. 

The  standards  for  combining  multiple 
publications  or  editions  in  M210.6.0 
and  M220.6.0  are  consolidated  and 
relocated  in  new  M230. 

M610  is  revised  to  show  the 
packaging,  traying,  and  labeling 
standards  for  machinable, 
nonmachinable,  and  manual  only  letter- 
size  mail.  M630  is  revised  to  show  the 
new  Line  2  labeling  for  trays  of  ECR 
letter-size  pieces. 

M710.2.1  is  revised  to  add  provisions 
for  a  3-digit  sort  level  for 
nonmachinable  parcels  claiming  DSCF 
rates.  M730  and  M740  are  amended  to 
change  references  from  "BMC  rate"  to 
"basic  rate"  and  to  include  separate 
preparation  standards  for  Media  Mail 
and  Library  Mail  flats,  irregular  parcels, 
and  machinable  parcels.  The  option  to 
prepare  sacks  based  on  a  minimimi  of 
1,000  cubic  inches  of  mail  is  added  for 
Media  Mail  and  Library  Mail. 

M810.1.0  is  amended  to  replace 
references  to  the  automation  basic  rate 
for  letter-size  pieces  with  the  new 
AADC  and  mixed  AADC  rates.  M810.2.0 
is  amended  to  show  the  new  Line  2 
labeling  format  for  First-Class  Mail  and 
Standard  Mail  carrier  route  automation 
letters. 

M820.1.0  is  amended  to  replace 
references  to  the  automation  basic  rate 
for  flat-size  pieces  with  the  new  ADC 
and  mixed  ADC  rates.  M820.6.1  is 
revised  to  provide  packaging  and 
sacking  standards  for  flat-size  pieces 
eligible  for  the  Bound  Printed  Matter 
automation  rates. 

P  POSTAGE  AND  PAYMENT 
METHODS 

Foil.  1.0  is  amended  to  reflect  that  the 
nonstandard  surcharge  is  replaced  with 
the  new  nonmachinable  surcharge. 

PO12.2.0  is  amended  to  require 
standardized  documentation  for  Boimd 
Printed  Matter  flats  entered  at 
automation  rates  and  to  add  new  rate 
level  abbreviations  for  the  AADC.  ADC, 
mixed  AADC,  and  mixed  ADC  rates. 
P012.3.0  is  amended  to  reflect 
references  to  the  new  DADC  rate  for 
Periodicals.  P012.4.0  is  amended  to 
clarify  the  standards  for  facsimile 
postage  statements. 

P013.1.0  is  amended  to  clarify  the  rate 
calculation  and  computation  standards. 
P013.2.0  is  amended  to  reflect  the 
zoning  of  Priority  Mail  rates  affecting  all 
pieces  over  1  pound.  This  section  also 
is  amended  to  reflect  that  each  Express 


Mail  or  Priority  Mail  flat-rate  envelope 
is  charged  the  Express  Mail  V2-pound 
rate  or  the  Priority  Mail  1 -pound  rate. 
P013.8.0  is  amended  to  show  how  to 
calculate  postage  for  Standard  Mail 
automation  rate  letter-size  pieces  and 
ECR  automation-compatible  letter-size 
pieces  that  weigh  more  than  3.3  ounces. 

P014.5.0  is  amended  to  expand  the 
circumstances  under  which  the  Postal 
Service  may  deny  Express  Mail  postage 
refund  requests  when  the  service 
guarantee  is  not  met. 

P02 1.3.1  is  amended  to  note  the  - 
availability  of  stamped  cards. 

PlOO.4.0  and  5.0  are  amended  to 
change  "nonstandard  surcharge"  to 
"nonmachinable  surcharge." 

P200.1.5  is  amended  to  include 
requirements  for  separating  DADC  entry 
pieces  if  the  mailing  is  not  presented 
with  mailing  documentation  at  the  time 
of  postal  verification.  New  P200.1.8 
contains  the  standards  relocated  firom 
P200.2.4  for  waiving  nonadvertising 

rates. 

P600.2.0  is  amended  to  include 
standards  for  the  new  nonmachinable 
surcharge  for  Standard  Mail  and  to  add 
calculations  for  automation  and  ECR 
heavy  letters. 

P910  is  amended  to  add  new  rate 
category  abbreviations  for  the  AADC, 
ADC,  mixed  AADC,  and  mixed  ADC 
rates  for  First-Class  Mail  and  Standard 

Mail. 

P950  is  revised  in  its  entirety  to 
clarify  the  standards  that  apply  to  plant- 
verified  drop  shipment  (PVDS). 

P960  is  amended  to  clarify  when 
MLOCR  markings  must  appear  on 
mailpieces  and  to  add  new  markings  for 
the  AADC,  ADC.  mixed  AADC,  and 
mixed  ADC  rates  for  First-Class  Mail 
and  Standard  Mail. 

R  RATES  AND  FEES 

Module  R  is  revised  in  its  entirety  to 
reflect  the  new  rates  and  fees  for  all 
classes  of  mail  and  special  services. 


S  SPECL\L  SERVICES 

SOlO  and  S500  are  amended  to  reduce 
the  indemnity  included  in  the  base 
price  of  Express  Mail  service  from  $500 
to  $100. 

S020  is  amended  to  increase  the 
maximum  amount  of  a  single  money 
order  from  $700  to  $1,000. 

S911  and  S912  are  amended  to 
include  the  new  service  enhancement 
for  registered  mail  and  certified  mail. 
This  enhancement  will  allow  mailers  to 
obtain  delivery  information  at 
www.usps.com  by  entering  the  article 
number  shown  on  the  mailing  receipt. 

S918  and  S919  are  amended  to  extend 
Delivery  Confirmation  and  Signature 
Confirmation  to  First-Class  Mail  parcels. 


and  also  to  limit  this  service  for  Package 
Services  mail  to  parcels.  S918  and  S919 
also  specify  that  for  the  purposes  of 
adding  Delivery  Confirmation  or 
Signature  Confirmation  service,  a  parcel 
is  required  to  meet  the  definition  in 
Cl00.5.0orC700.1.0. 

Summary  of  Other  Changes  by  DMM 
Module 

A  ADDRESSING 

AOIO.1.2,  AOIO.3.2,  and  AOIO.5.3  are 
revised  to  reflect  changes  in  mail 
delivery  procedures  to  commercial  mail 
receiving  agencies.  Effective  9-7-00. 

AOIO.4.3  is  revised  to  remove  the 
requirement  that  a  return  address 
appear  on  Bound  Printed  Matter  pieces 
with  no  ancillary  service  endorsement 
or  special  service.  Effective  *-6-01. 

A920  is  revised  to  reflect  a  new 
option  for  mailing  list  owners  to  have 
their  address  lists  sequenced 
electronically.  Effective  7-1-01. 

A930  is  revised  to  fully  describe  mail 
sequencing  product  options.  Effective 
9-6-01. 
C  CHARACTERISTICS  AND  CONTENT 

COIO.6.5  is  revised  to  allow  more 
flexibility  in  designing  and  producing 
reusable  envelopes.  Effective  5-2-02. 

COIO.8.3  and  C050.4.2  are  amended  to 
clarify  that  soft  goods  weighing  more 
than  5  pounds  may  be  mailed  as 
machinable  parcels.  Effective  3-8-01. 

C023.11.5  is  revised  to  amend  the 
standards  for  the  mailability  of 
magnetized  materials.  This  amendment 
aligns  the  postal  standards  for 
magnetized  materials  with  the  U.S. 
Department  of  Transportation  (DOT) 
regulations  in  Title  49,  Code  of  Federal 
Reflations  (49  CFR).  Effective  6-14-01. 

C200.1.4b  is  revised  to  amend  the 
standard  for  loose  enclosures  at 
Periodicals  rates.  The  revised  standard 
allows  as  permissible  enclosures 
receipts,  requests,  orders  for  a 
subscription,  and  printed  matter  (which 
is  part  of  or  accompanied  by  and  related 
exclusively  to  a  request  or  order  for  a 
subscription)  for  any  Periodicals 
publication  (including  publications 
pending  Periodicals  authorization), 
provided  other  products  or  services  are 
not  advertised,  promoted,  or  offered. 
Effective  6-14-01. 

C200.1.10  is  revised  to  amend  the 
standard  for  label  carriers  for 
Periodicals.  This  revision  allows  mailers 
to  put  information  about  any  Periodicals 
publication  on  the  label  carrier. 
Effective  1-10-02. 

C700.2.0  is  amended  to  clarify  that 
the  nonmachinable  surcharge  for  Parcel 
Post  does  not  apply  to  parcels  that 
contain  perishable  items.  Effective  5-3- 
01. 


C820  is  revised  to  include  standards 
for  automation  flats  for  the  Automation 
Flat  Sorting  Machine  (AFSM)  100. 
Effective  6-30-02. 

D  DEPOSIT.  COLLECTION,  AND 
DELIVERY 

DOIO.1.5  is  amended  and  DOIO.1.8  is 
added  to  reflect  changes  made  tP  Form 
5541,  Pickup  Service  Statement,  and  to 
include  the  availability  of  pickup 
service  for  international  mail.  Effective 
11-1-01. 

D042.2.5,  D042.2.6,  and  D042.2.7  are 
revised  to  reflect  changes  in  mail 
delivery  procedures  to  commercial  mail 
receiving  agencies.  Effective  9-7-00. 

D042.2.8  is  added  to  provide 
procedures  to  identify  when  an  office 
business  center  is  considered  a 
commercial  mail  receiving  agency  for 
postal  purposes.  Effective  12-14--01. 

D042.2.6  is  revised  to  reflect  changes 
in  mail  delivery  procedures  to 
commercial  mail  receiving  agencies. 
Effective  3-8-01. 

D230  is  revised  to  allow  the  Postal 
Service  to  cancel  a  Periodicals 
publication's  additional  entry 
authorization  when  the  additional  entry 
is  not  used  for  an  entire  calendar  year. 
Effective  6-14-01. 

D500.2.3  is  revised  to  include 
information  about  Express  Mail 
Manifesting.  Effective  5-2-02. 

D910  is  revised  to  clarify  the 
application  procedure  for  post  office 
box  service.  Effective  8-23-01. 

E  EUGIBIUTY 

E120.1.4  is  revised  and  Exhibit 
El  20. 1.4  is  added  to  reflect  the  standard 
guidelines  for  creating  package  shipping 
labels.  Effective  4-5-01. 

E213.3.6  is  revised  to  allow  refunds 
for  Periodicals  mailings  paid  at  First- 
Class  Mail  rates  under  certain 
circumstances.  Effective  12-13-01. 

E260.1.3  is  revised  to  include 
standards  for  automation  flats  for  the 
Automation  Flat  Sorting  Machine 
(AFSM)  100.  Effective  6-30-02. 

E500.1.0  is  updated  to  include 
information  on  Express  Mail  delivery 
and  waiver  of  signature.  Effective  7-1- 
01. 

E500.1.8  and  E500.1.9  are  revised  to 
include  information  about  Express  Mail 
Manifesting.  Effective  5-2-02. 

E610,  E620,  E713,  E714,  E751,  E752, 
and  E753  are  revised  for  the  new 
optional  5-digit  scheme  preparation  for 
Standard  Mail  machinable  and  irregular 
parcels  and  for  Package  Services 
machinable  and  nonmachinable  parcels. 
Effective  7-12-01. 

E610  and  E752  are  revised  to 
implement  mail  preparation  changes  for 
First-Class  Mail,  Standard  Mail,  and 


Bound  Printed  Matter  flats.  Effective  9- 
1-01. 

E620.2.0  is  amended  to  clarify  that 
commingled  Standard  Mail  machinable 
and  irregiilar  parcels  are  eligible  for  3/ 
5  rates.  Effective  10-4-01. 

E650.6.1  and  E752.3.0  are  revised  to 
allow  a  new  optional  level  of  pallet  sort 
for  a  limited  number  of  sectional  center 
facility  (SCF)  service  areas.  This  option 
is  available  for  Periodicals  nonletters 
(flats  and  irregular  parcels),  Standard 
Mail  flats,  and  Boimd  Printed  Matter 
flats  prepared  on  pallets.  Effective  3- 
31-02. 

E670.5.11  is  revised  to  reflect  an 
increase  for  low-cost  products  mailable 
at  Nonprofit  Standard  Mail  rates. 
Effective  1-1-01  and  1-1-02. 

E670.8.1  is  revised  to  introduce  an 
option  to  mail  at  Nonprofit  Standard 
Mail  rates  via  the  NetPost  Mailing 
Online  experiment.  Effective  4-5-01. 

E710.3.1  is  revised  to  remove  the 
requirement  that  a  return  address 
appear  on  Boimd  Printed  Matter  pieces 
with  no  ancillary  service  endorsement 
or  special  service.  Effective  9-6-01. 

E712.1.2  is  revised  to  rescind 
provisions  concerning  merchandise 
samples  as  enclosures  with  Bound 
Printed  Matter.  In  its  place,  E712.1.2b 
provides  for  the  inclusion  of  "nonprint" 
attachments  and  enclosures  so  long  as 
such  attachments  and  enclosures  are 
incidental  to  the  qualifying  Bound 
Printed  Matter  material  and  have 
minimal  commercial  value.  Effective  6- 
14-01. 

E751  Exhibits  6.0,  7.0,  and  8.0  are 
amended  to  add,  delete,  and  change  ZIP 
Codes  for  Parcel  Select  destination 
entry.  Effective  2-8-01,  2-22-01,  4-19- 
01,  5-28-01,  6-28-01,  7-12-01.  7-26- 
01.  8-23-01,  9-20-01. 

F  FORWARDING  AND  RELATED 
SERVICES 

Exhibit  FOIO.4.1  is  revised  to  reflect 
changes  in  mail  delivery  procedures  to 
commercial  mail  receiving  agencies. 
Effective  9-7-00. 

FOIO.4.7  is  added  to  clarify  that 
undeliverable-as-addressed  Mailgrams 
are  treated  as  First-Class  Mail.  Effective 
10-4-01. 

G  GENERAL  INFORMATION 

G030  is  amended  to  clarify  the 
method  used  to  determine  postal  zones 
and  to  update  postal  zone  information. 
Effective  6-30-02. 

G091.2.1,  G091.2.2,  G091.3.0,  and 
G091.4.1  are  revised  to  introduce  an 
option  to  mail  at  Nonprofit  Standard 
Mail  rates  via  the  NetPost  Mailing 
Online  experiment.  Effective  4-5-01. 

G095  is  added  to  describe  the 
eligibility,  standards,  physical 


characteristics,  markings,  and  rates  that  > 
apply  to  the  experimental  presorted 
Priority  Mail  classification.  Effective  7- 
15-01. 

L  LABELING  LISTS 

Labeling  lists  are  periodically  updated 
to  reflect  changes  in  mail  processing 
operations.  Please  see  individual  lists. 

M  MAIL  PREPARATION  AND 
SORTATION 

MOll.1.0,  M031.4.9,  M041.5.0. 
M045.3.0,  M920,  M930,  and  M940  are 
revised  to  allow  a  new  optional  level  of 
pallet  sort  for  a  limited  number  of 
sectional  center  facility  (SCF)  service 
areas.  This  option  is  available  for 
Periodicals  nonletters  (flats  and 
irregular  parcels).  Standard  Mail  flats, 
and  Bound  Printed  Matter  flats  prepared 
on  pallets.  Effective  3-31-02. 

MOll.1.3,  MOll.1.4,  M045.2.2, 
M130.1.7,  M210.1.0,  M220.1.0. 
M610.1.0,  M620.1.0,  M820.1.0,  M910. 
M920,  M930,  and  M940  are  revised  and 
M950  is  added  to  provide  a  new 
preparation  option  that  allows  mailers 
to  combine  flat-size  automation  rate 
pieces  and  flat-size  Presorted  rate  pieces 
of  the  same  mail  class  within  the  same 
package.  This  new  preparation  option  is 
called  "co-packaging"  and  is  available 
for  First-Class  Mail,  Periodicals,  and 
Standard  Mail.  Effective  3-31-02. 

MOll.1.3  and  M013.1.1  are  revised 
and  M210.5.0  and  M220.5.0  are  deleted 
to  remove  the  option  that  allows  mailers 
to  bedload  buindles  of  Periodicals  flats. 
Effective  3-31-02. 

MOll,  M032,  M041,  M045,  M073, 
M610,  M710,  M722,  M723,  M730,  and 
M740  are  revised  for  the  new  optional 
5-digit  scheme  preparation  for  Standard 
Mail  machinable  and  irregular  parcels 
and  for  Package  Services  machinable 
and  nonmachinable  parcels.  Effective  7- 
12-01. 

MOll,  M041,  M045,  M130,  M610, 
M620,  M723,  M820,  M910,  M920. 
M930,  and  M940  are  revised  to 
implement  mail  preparation  changes  for 
First-Class  Mail,  Standard  Mail,  and 
Bound  Printed  Matter  flats.  Effective  9- 
1-01. 

M012  is  revised  to  discontinue  the 
use  of  old  markings  on  Bound  Printed 
Matter,  Media  Mail,  and  Library  Mail. 
These  markings  were  changed  on 
January  7,  2001,  in  conjunction  with  the 
R2000-1  Omnibus  Rate  Case.  Mailers 
were  given  imtil  January  1,  2002,  to 
change  over  to  the  new  markings  and 
use  any  preprinted  stationery  and 
packaging.  Effective  1-1-02. 

M012.3.1  is  revised  and  Exhibit 
M012.3.1  is  added  to  reflect  the 
standard  guidelines  for  creating  package 
shipping  labels.  Effective  4-5-01. 
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M013  is  revised  to  provide  mailers 
with  two  new  optional  endorsement 
lines  (OEL).  These  new  format  options 
allow  mailers  to  list  carrier  route  line- 
of-travel  (LOT)  information  for 
Periodicals  and  Standard  Mail  within  an 
OEL.  Effective  6-14-01. 

M020  is  revised  to  improve  package 
integrity  for  Periodicals  and  Standard 


M500.3.0  is  revised  to  include 
information  about  Express  Mail 
Manifesting.  Effective  5-2-02. 

M820.1.0  is  revised  to  include 
standards  for  automation  flats  for  the 
Automation  Flat  Sorting  Machine 
(AFSM)  ICO.  Effective  6-30-02. 

P  POSTAGE  AND  PAYMENT 
METHODS 


P910  is  revised  to  reflect  minor 
revisions  to  procedures  for  manifest 
mailings.  Effective  1-1-02. 

P920  is  revised  to  clarify  the 
standards  for  entry  of  mail  under 
optional  procedures.  Changes  include 
reorganization  of  the  standards  and 
clarification  of  record  keeping  and 
quality  control  requirements  as  well  as 
nrnredures  for  aoDlving  to  mail  under 
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2.  The  table  at  the  end  of  §  111.3(f)  is 
amended  by  adding  at  the  end  thereof 
a  new  entry  to  read  as  follows: 

§111.3    Amendmants  to  the  Domestic  Mail 
Manual. 

***** 

(fl*  *  * 


Transmittal 
letter  for 


Dated 


FEDERAL 

Register 


D041  Customer  Mail  Receptacles 

D042  Conditions  of  Delivery 

0070  Drop  Shipment 

DG71  Express  Mail  and  Priority  Mail 

D072  Metered  Mail 

DlOO  First-Class  Mail 

D200  Periodicals 

D210  Basic  Information 

D230  Additional  Entry 

D500  Express  Mail 

D600  Standard  Mail 


•^orxrinac 


G    GENERAL  INFORMATION 

GOOO  The  USPS  and  Mailing  Standards 

GOlO  Basic  Business  Information 

GOll  Post  Offices  and  Postal  Services 

GDI  3  Trademarks  and  Copyrights 

G020  Mailing  Standards 

G030  Postal  Zones 

G040  Information  Resources 

G042  Rates  and  Classification  Service 

Centers 

G043  Address  List  for  Correspondence 
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M013  is  revised  to  provide  mailers 
with  two  new  optional  endorsement 
lines  (OEL).  These  new  format  options 
allow  mailers  to  list  carrier  route  line- 
of-travel  (LOT)  information  for 
Periodicals  and  Standard  Mail  within  an 
OEL.  Effective  6-14-01. 

M020  is  revised  to  improve  package 
integrity  for  Periodicals  and  Standard 
Mail  by  prescribing  basic  standards  for 
preparing  and  securing  all  packages  and 
incorporating  standards  that  pertain 
individually  to  packages  on  pallets, 
packages  in  sacks,  and  packages  in 
trays.  Effective  7-1-01. 

M031.  M045.  M920.  M930.  and  M940 
are  revised  to  require  pallets  of 
Periodicals  and  Standard  Mail 
containing  carrier  route  mail  and/or 
Presorted  rate  mail  to  show 
"NONBARCODED"  or  "NBC"  in  the 
pallet  label.  These  pallet  label  standards 
were  originally  revised  effective  January 
7,  2001,  in  conjimction  with 
implementation  of  the  R2000-1 
omnibus  rate  case.  Mailers  were  given 
until  July  15.  2001.  to  comply.  Effective 
7-15-01. 

M031.3.1  is  amended  to  clarify  label 
holder  placement  on  letter  and  flat 
trays.  Effective  10-4-01. 

M031.4.0  is  amended  to  clarify  the 
required  information  that  must  appear 
on  a  pallet  label.  This  revision  provides 
descriptions  of  what  should  appear  on 
the  destination  line  (Line  1),  content 
line  (Line  2),  and  office  of  mailing  or 
mailer  information  line  (Line  3)  of  pallet 
labels.  Effective  6-14-01. 

M031.4.7  is  amended  to  correct 
information  about  the  mailer 
information  line  on  pallet  labels. 
Effective  7-12-01. 

M032.2.3  is  revised  to  show  that  zebra 
codes  (the  series  of  diagonal  or  vertical 
marks  on  barcoded  tray  labels)  are 
required  only  on  trays  of  automation 
letters  and  flats.  Effective  11-1-01. 
M041.5.3  is  revised  to  remove  the 
minimum  weight  requirement  for 
pallets  of  Periodicals,  Standard  Mail, 
and  Package  Services  mail  dropped  at  a 
destination  delivery  unit  by  the  mailer 
or  mailer's  agent.  Effective  6-14-01. 

M050  is  revised  to  change  the 
docxunentation  requirements  for 
Periodicals  and  Standard  Mail  mailings 
sequenced  in  line-of-travel  (LOT)  order. 
Effective  9-6-01. 

M500.2.2  is  revised  to  show  that  the 
waiver  of  signature  option  is  not 
available  for  Express  Mail  Custom 
Designed  Service.  Effiective  12-27-01. 
M500.2.2  and  M500.3.3  are  updated 
to  include  information  on  Express  Mail 
delivery  and  waiver  of  signatiire. 
Effective  7-1-01. 


M500.3.0  is  revised  to  include 
information  about  Express  Mail 
Manifesting.  Effective  5-2-02. 

M820.1.0  is  revised  to  include 
standards  for  automation  flats  for  the 
Automation  Flat  Sorting  Machine 
(AFSM)  ICO.  Effective  6-30-02. 

P  POSTAGE  AND  PAYMENT 
METHODS 

P012.2.4  is  revised  to  allow  a  new 
optional  level  of  pallet  sort  for  a  limited 
number  of  sectional  center  facility  (SCF) 
service  areas.  This  option  is  available 
for  Periodicals  nonletters  (flats  and 
irregular  parcels),  Standard  Mail  flats, 
and  Bound  Printed  Matter  flats  prepared 
on  pallets.  Effective  3-31-02. 

P013.6.0,  P500.1.1,  and  P910.4.1  are 
revised  and  P910.6.0.  P910.7.0.  and 
P910.8.0  are  added  to  include 
information  about  Express  Mail 
Manifesting.  Effective  5-2-02. 

P013.7.1,  P013.7.2,  and  P200.1.2  are 
revised  and  P200.4.0  is  added  to  add 
references  to  the  new  Periodicals 
Accuracy,  Grading,  and  Evaluation 
(PAGE)  Program.  PAGE  can  be  used  to 
determine  per-copy  weights  and  to 
substantiate  the  advertising  percentage 
in  Periodicals.  Effective  3-7-02. 

P014  is  revised  to  clarify  the  refund 
policy  for  metered  postage.  Effective  1- 
1-02. 

P014  and  P022  are  revised  to  reflect 
changes  in  the  pricing  of  semipostal 
stamps  and  to  add  a  new  semipostal 
stamp.  Effective  3-7-02. 

P030  is  revised  in  its  entirety  to 
include  policies  and  regidations 
pertaining  to  more  secure  postage 
evidencing  systems,  such  as  those 
digitally  printing  meters  that  use  a 
Postal  Security  Device  (PSD),  those 
digitally  printing  meters  that  generate 
information-based  indicia  (IBI),  and  PC 
Postage  systems.  Effective  1-1-02. 

P030  is  revised  to  allow  the  use  of 
information-based  indicia  (IBI)  to  show 
evidence  of  postage  in  the  same  manner 
as  letterpress  and  digital  meter  stamps. 
This  extends  the  use  of  IBI  to  all  mail 
classes  except  Periodicals.  Effective  7- 
. 17-01. 

P030  is  revised  to  allow  zoned-rate 
metered  Priority  Mail  to  be  deposited  in 
collection  boxes.  Effective  10-4-01. 

P030.8.3  is  deleted  because  the 
restrictions  on  mixed  forms  of  postage 
evidencing  are  no  longer  necessary. 
Effective  5-2-02. 

P030.11.4  is  revised  to  clarify  the 
locations  at  which  metered  mail  can  be 
deposited.  Effective  3-7-02. 

P040.2.4  is  revised  to  allow  more 
flexibility  in  designing  and  producing 
reusable  envelopes.  Effective  5-2-02. 


P910  is  revised  to  reflect  minor 
revisions  to  procedures  for  manifest 
mailings.  Effective  1-1-02. 

P920  is  revised  to  clarify  the 
standards  for  entry  of  mail  under 
optional  procedures.  Changes  include 
reorganization  of  the  standards  and 
clarification  of  record  keeping  and 
quality  centrol  requirements  as  well  as 
procedures  for  applying  to  mail  under 
an  OP  Mailing  System.  Effective  3-7-02. 

R  RATES  AND  FEES 

ROOO  is  revised  to  reflect  changes  in 
the  pricing  of  semipostal  stamps  and  to 
add  a  new  semipostal  stamp.  Effective 
3-7-02. 

R200  is  revised  to  include  standards 
for  automation  flats  for  the  Automation 
Flat  Sorting  Machine  (AFSM)  100. 
Effective  6-30-02. 

S  SPECIAL  SERVICES 

SOIO.2.5  and  S500.1.1  are  revised  to 
include  information  about  Express  Mail 
Manifesting.  Effective  5-2-02. 

S500.1.4,  S500.1.5,  and  S921.1.9  are 
revised  to  show  that  the  waiver  of 
signature  option  is  not  available  for 
Express  Mail  Custom  Designed  Service 
and  to  update  the  language  for  the 
availability  of  COD  service  with  Express 
Mail  service.  Effective  12-27-01. 

S913.2.5  is  revised  to  reflect  the 
updated  Publication  91,  Confirmation 
Services  Technical  Guide.  S919.2.1C, 
S919.3.3a,  and  Exhibit  S919.2.1C  are 
revised  and  Exhibit  S919.3.3  is  added  to 
reflect  standard  guidelines  for  mailers 
designing  and  printing  their  own 
shipping  labels.  Effective  7-1-01. 

S916.3.3  is  revised  to  update 
authorized  agent  information  to  support 
the  revised  Form  3849,  Delivery  Notice/ 
Rendnder/Receipt.  and  the  electronic 
record  management  program.  Effective 
7-1-01. 
I  INDEX  INFORMATION 

1022.  Subject  Index,  is  revised  and 
reorganized  with  new  key  words  and 
concepts.  Effective  9-6-01. 

List  of  Subiects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

In  consideration  of  the  foregoing,  39 
CFR  part  111  is  amended  as  set  forth 
below: 

PART111-[AMENDED1 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414.  3001-3011,  3201-3219. 
3403-3406,  3621,  3626.  5001. 
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M210    Presorted  Rates 

M220    Carrier  Route  Rates 

M230    Combining  Multiple  Editions  or 

Publications  of  the  Same  Publisher 
M500    Express  Mail 
M600    Standard  Mail  (Nonautomation) 
M610    Presorted  Standard  Mail 
M620    Enhanced  Carrier  Route  Standard 

Mail 
M700    Package  Services 
M710    Parcel  Post 


k  J.fc*.. 


S    SPECIAL  SERVICES 

SOOO  Miscellaneous  Services 

SOlO  Indemnity  Claims 

S020  Money  Orders  and  Other  Services 

S070  Mixed  Classes 

S500  Special  Services  for  Express  Mail 

S900  Special  Postal  Services 

5910  Security  and  Accountability 

5911  Registered  Mail 

5912  Certified  Mail 

5913  Insured  Mail 

cniji  Portifir-alD  nf  Mnilino  . 


DATES:  This  rule  is  effective  on 
September  16,  2002  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  16,  2002.  U  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
41.  U.S.  Environmental  Protection 
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2.  The  table  at  the  end  of  §  111.3(f)  is 
amended  by  adding  at  the  end  thereof 
a  new  entry  to  read  as  follows: 

§111.3    Amendments  to  the  Domestic  Mail 
Manual. 

***** 

(f)*  *  * 


Transmittal 

letter  for 

issue 


Dated 


Federal 
Register 
publication 


57 June  30, 

2002. 


[INSERT 
CITATION 
FOR  THIS 
FINAL 
RULE] 


3.  Section  111.5  is  revised  to  read  as 
follows: 

S111.5    Contents  Of  tiie  Domestic  Mail 
Manual. 

A    ADDRESSING 

AOOO    Basic  Addressing 

AOlO    General  Addressing  Standards 

A040    Alternative  Addressing  Formats 

A060    Detached  Address  Labels  (DALs) 

A800    Addressing  for  Barcoding 

A900    Customer  Supptwl 

A910    Mailing  List  Services 

A920    Address  Sequencing  Services 

A930    Other  Services 

A950    Coding  Accuracy  Support  System 

(CASS) 
C    CHARACTERISTICS  AND  CONTENT 

COOO    General  Information 

COlO    General  Mailability  Standards 

C020    Restricted  or  Nonmailable  Articles 

and  Substances 
C021    Articles  and  Substances  Generally 
C022    Perishables 
C023    Hazardous  Materials 
C024    Other  Restricted  or  Nonmailable 

Matter 
C030    Nonmailable  Written.Trinted,  and 

Graphic  Matter 
C031    Written,  Printed,  and  Graphic  Matter 

Generally 
C032     Sexually  Oriented  Advertisements 
C033     Pandering  Advertisements 
C050    Mail  Processing  Categories 
ClOO    First-Class  Mail 
C200    Periodicals 
C500    Express  Mail 
C600    Standard  Mail 
C700    Package  Services 
C800    Automation-Compatible  and 

Machinable  Mail 
C810    Letters  and  Cards 
C820    Flats 
C840    Barcoding  Standards  for  Letters  and 

Plate 
C850    Barcoding  Standards  for  Parcels 

D    DEPOSIT,  COLLECTION,  AND 
DEUVERY 

DOOO 
DOlO 
D020 
D030 
D040 


Basic  Information 
Pickup  Service 
Plant  Load 
Recall  of  Mail 
Delivery  of  Mail 


D041  Customer  Mail  Receptacles 

D042  Conditions  of  Delivery 

D070  Drop  Shipment 

D071  Express  Mail  and  Priority  Mail 

D072  Metered  Mail 

DlOO  First-Class  Mail 

D200  Periodicals 

D210  Basic  Information 

D230  Additional  Entry 

D500  Express  Mail 

D600  Standard  Mail 

D700  Package  Services 

D900  Other  Delivery  Services 

DOlO  Post  Office  Box  Service 

D920  Caller  Service 

D930  General  Delivery  and  Firm  Holdout 

E    ELIGIBILITY 

EOOO  Special  Eligibility  Standards 

EOlO  Overseas  Military  Mail 

E020  Department  of  State  Mail 

E030  Mail  Sent  by  U.S.  Armed  Forces 

E040  Free  Matter  for  the  Blind  and  Other 

Handicapped  Persons 

E050  Official  Mail  (Franked) 

E060  Official  Mail  (Penalty) 

E070  Mixed  Classes 

E080  Absentee  Balloting  Materials 

ElOO  First-Class  Mail 

El  10  Basic  Standards 

E120  Priority  Mail 

El  30  Nonautomation  Rates 

E140  Automation  Rates 

E150  Qualified  Business  Reply  Mail 

(QBRM) 

E200  Periodicals 

E210  Basic  Standards 

E211  All  Periodicals 

E212  Qualification  Categories 

E213  Periodicals  Mailing  Privileges 

E214  Reentry 

E215  Copies  Not  Paid  or  Requested  by 

Addressee 

E216  Publisher  Records 

E217  Basic  Rate  Eligibility 

E220  Presorted  Rates 

E230  Carrier  Route  Rates 

E240  Automation  Rates 

E250  Destination  Entry 

E260  Ride  Along 

E270  Preferred  Periodicals 

E500  Express  Mail 

E600  Standard  Mail 

E610  Basic  Standards 

E620  Presorted  Rates 

E630  Enhanced  Carrier  Route  Rates 

E640  Automation  Rates 

E650  Destination  Entry 

E670  Nonprofit  Standard  Mail 

E700  Package  Services 

E710  Basic  Standards 

E711  Parcel  Post 

E712  Bound  Printed  Matter 

E713  Media  Mail 

E714  Library  Mail 

E750  Destination  Entry 

E751  Parcel  Select 

E752  Bound  Printed  Matter 

E753  Combining  Package  Services  Parcels 

F    FORWARDING  AND  RELATED 
SERVICES 

FOOO  Basic  Services 

FOlO  Basic  Information 

F020  Forwarding 

F030  Address  Correction,  Address  Change, 
FASTfofward,  and  Return  Services 


G    GENERAL  INFORMATION 

GOOO  The  USPS  and  Mailing  Standards 

GOlO  Basic  Business  Information 

GOll  Post  Offices  and  Postal  Services 

G013  Trademarks  and  Copyrighte 

G020  Mailing  Standards 

G030  Postal  2:ones 

G040  Information  Resources 

G042  Rates  and  Classification  Service 

Centers 

G043  Address  List  for  Correspondence 

G090  Experimental  Classifications  and 

Rates 

G091  NetPost  Mailing  Online 

G095  Presorted  Priority  Mail 

G900  Philatelic  Services 

L    LABELING  USTS 

LOOO    General  Use 

LOOl     5-Digit  Scheme — Periodicals  Flats  and 

Irregular  Parcels,  Standard  Mail  Plate, 

and  BPM  Plate 
L002     3-Digit  ZIP  Code  Prefix  Matrix 
L003     3-Digit  ZIP  Code  Prefix  Groups— 3- 

Digit  Scheme  Sortation 
L004    3-Digit  ZIP  Code  Prefix  Groups— ADC 

Sortation 
LOOS    3-Digit  ZIP  Code  Prefix  Groups— SCF 

Sortation 
L006    5-Digit  Metro  Scheme 
L600    Standard  Mail  and  Package  Services 
L601     BMCs 
L602     ASFs 
L603    ADCs— Irregular  Standard  Mail 

Parcels 
L604    Originating  ADCs— Standard  Mail 

Irregular  Parcels 
L605    BMCs/ ASFs— Nonmachinable  Parcel 

Post  BMC  Presort  and  OBMC  Presort     - 
L606    5-Digit  Scheme — Standard  Mail  and 

Package  Services  Parcels 
L800    Automation  Rate  Mailings 
L801     AADCs — Letter-Size  Mailings 
L802    BMC/ ASF  Entry- Periodicals, 

Standard  Mail,  and  BPM 
L803     Non-BMC/ASF  Entry— Periodicals. 

Standard  Mail,  and  BPM 

M    MAIL  PREPARATION  AND 
SORTATION 

MOOO  General  Preparation  Standards 

MOlO  Mailpieces 

MOll  Basic  Standards 

M012  Markings  and  Endorsements 

M013  Optional  Endorsement  Lines 

M014  Carrier  Route  Information  Lines 

M020  Packages 

M030  Containers 

M031  Labels 

M032  Barcoded  Labels 

M033  Sacks  and  Trays 

M040  Pallets 

M041  General  Standards 

M045  Palletized  Mailings 

M050  Delivery  Sequence 

M070  Mixed  Classes 

M071  Basic  Information 

M072  Express  Mail  and  Priority  Mail  Drop 

Shipment 

M073  Combined  Mailings  of  Standard  Mail 

and  Package  Services  Parcels 

M074  Plant  Load  Mailings 

MlOO  First-Class  Mail  (Nonautomation) 

MHO  Single-Piece  First-Class  Mail 

M120  Priority  Mail 

Ml  30  Presorted  First-Class  Mail 

M200  Periodicals  (Nonautomation) 
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Table  1.— Submitted  Rules 


Local  agency 


MBUAPCD 
SCAQMD  .. 


Rule# 


416 
1102 


Ri^  title 


Solvents 

Dry  Cleaners  Using  Solvents  Other  Than  Perchloroethylene 


Adopted 


01/17/01 
11/17/00 


SutHnitted 


05/08A)1 
05/08/01 


OnJuly  20.  2001.  these  rule  .    The  TSDs  have  more  information 

submittals  were  found  to  meet  the  about  these  rules, 

completeness  criteria  in  40  CFR  part  51 .     jj  gp^.g  Evaluation  and  Action 


C.  Public  Comnient  and  Final  Action. 

As  authorized  in  section  110(k)(3)  of 
;     the  Act.  EPA  is  fully  approving  the 
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M210    Presorted  Rates 
M220    Carrier  Route  Rates 
M230    Combining  Multiple  Editions  or 
Publications  of  the  Same  Publisher 
M500    Express  Mail 
M600    Standard  Mail  (Nonautomation) 
M610    Presorted  Standard  Mail 
M620    Enhanced  Carrier  Route  Standard 

Mail 
M700    Package  Services 
M710    Parcel  Post 
M720    Bound  Printed  Matter 
M721     Single-Piece  Bound  Printed  Matter 
M722    Presorted  Bound  Printed  Matter 
M723    Carrier  Route  Bound  Printed  Matter 
M730    Media  Mail 
M740    Library  Mail 
M800    All  Automation  Mail 
M810    Letter-Size  Mail 
M820    Flat-Size  Mail 
M900    Advanced  Preparation  Options  for 

Flats 
M910    Co-Traying  and  Co-Sacking  Package 

of  Automation  and  Presorted  Mailings 
M920    Merged  Containerization  of  Packages 

Using  the  City  State  Product 
M930    Merged  Palletization  of  Packages 

Using  a  5%  Threshold 
M940    Merged  Palletization  of  Packages 

Using  the  City  State  Product  and  a  5% 

Threshold 
M950    Co-Packaging  Automation  Rate  and 

Presorted  Rate  Pieces 
P    POSTAGE  AND  PAYMENT  METHODS 

POOO    Basic  Information 

POlO    General  Standards 

POll     Payment 

P012    Documentation 

P013    Rate  Application  and  Computation 

P014    Refunds  and  Exchanges 

P020    Postage  Stamps  and  Stationery 

P021     Stamped  Stationery 

P022    Postage  Stamps 

P023    Precanceled  Stamps 

P030    Postage  Meters  (Postage  Evidencing 

Systems) 
P040    Permit  Imprints 
P070    Mixed  Classes 
PlOO    First-Class  Mail 
P200    Periodicals 
P500    Express  Mail 
P600    Standard  Mail 
P700    Package  Services 
P900    Special  Postage  Payment  Systems 
P910    Manifest  Mailing  System  (MMS) 
P920    Optional  Procedure  (OP)  Mailing 

System 
P930    Alternate  Mailing  Systems  (AMS) 
P950    Plant-Verified  Drop  Shipment  (PVDS) 
P960    First-Class  or  Standard  Mail  Mailings 

With  Different  Payment  Methods 

R    RATES  AND  FEES 

ROOD  Stamps  and  Stationery 

RlOO  First-Class  Mail 

R200  Periodicals 

R500  Express  Mail 

R600  Standard  Mail 

R700  Package  Services 

R900  Services 


S    SPECIAL  SERVICES 

SOOO  Miscellaneous  Services 

SOlO  Indemnity  Claims 

S020  Money  Orders  and  Other  Services 

S070  Mixed  Classes 

S500  Special  Services  for  Express  Mail 

S900  Special  Postal  Services 

5910  Security  and  Accountability 

5911  Registered  Mail 

5912  Certified  Mail 

5913  Insured  Mail 

5914  Certificate  of  Mailing  - 

5915  Return  Receipt 

5916  Restricted  Delivery 

5917  Return  Receipt  for  Merchandise 

5918  Delivery  Confirmation 

5919  Signature  Confirmation 

5920  Convenience 

5921  Collect  on  Delivery  (COD)  Mail 

5922  Business  Reply  Mail  (BRM) 

5923  Merchandise  Return  Service 

5924  Bulk  Parcel  Return  Service 
S930  Handling 

I    INDEX  INFORMATION 

1000  Information 

lOlO  Summary  of  Changes 

1020  References 

1021  Forms  Glossary 

1022  Subject  Index 

Stanley  F.  Miras. 

Chief  Counsel  Legislative. 

(FR  Doc.  02-17890  Filed  7-16-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  247-4)3478;  FRL-722<>-6] 

Revisions  to  ttte  California  State 
Implementation  Plan,  Monterey  Bay 
Unified  Air  Pollution  Control  District 
and  South  Coast  Air  Quality 
Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD)  and  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
solvent  cleaning  operations  and  dry 
cleaners  using  solvent  other  than 
perchloroethylene.  We  are  approving 
local  rules  that  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 


DATES:  This  rule  is  effective  on 
September  16,  2002  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  16,  2002.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air   . 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud 
Ct.,  Monterey,  CA  93940-6536 
South  Coast  Air  Quality  Management 
District.  21865  E.  Copley  Dr.  Diamond 
Bar,  CA  91765-4182 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen.  Rulemaking  Office 
(AIR-^),  U.S.  Environmental  Protection 
Agency.  Region  DC.  (415)  947-4120. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted  rule 

revisions? 
-     II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action. 

III.  Background  Information 
Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 
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IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 


ir\r\    %'yw%   /vr^'^pp     %  #^.. 


to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  aoplv.  This  rule  does 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— CalHomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(284)(i)(A)(3)  and 
(c)(284)(i)(B)(4)  to  read  as  follows: 
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Table  1.— Submitted  Rules 


Local  agefx:y 


MBUAPCD 
SCAQMD  . 


Rule# 


416 
1102 


Rule  title 


Solvents 

Dry  Cleaners  Using  Solvents  Other  Than  Perchloroethylene 


Adopted 


01/17/01 
11/17/00 


Sutxnitted 


05/08A)1 
05/08/01 


On  July  20.  2001.  these  rule 
submittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51. 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

MBUAPCD  adopted  a  version  of  Rule 
416  on  April  20, 1994.  which  EPA 
approved  into  the  SIP  on  February  12. 
1996.  SCAQMD  adopted  a  version  of 
Ride  1102  on  December  7. 1990.  which 
EPA  approved  into  the  SIP  on  March  24, 
1992.  MBUAPCD  adopted  revisions  to 
Rule  416  on  January  17.  2001  and 
SCAQMD  adopted  revisions  to  Rule 
1102  on  November  17.  2000.  Both  rules 
were  submitted  to  EPA  for  SIP  approval 
on  May  8,  2001. 

C.  What  is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

MBUAPCD  Rule  416  has  been  revised 
to  identify  all  VOCs  as  being  ozone 
preciusors  and  subject  all  emission 
units  to  40  lb/day  emission  limit  urdess 
they  are  granted  a  higher  limit  based 
upon  historical  operations  or  upon  Best 
Available  Control  Technology  or  New 
Source  Review  requirements. 

SCAQMD  Rule  1102  has  been  revised 
to  achieve  VOC  reductions  by  phasing 
out  transfer  machines  that  use  solvents 
containing  VOC  and  requiring  closed- 
loop  machines  instead.  The 
amendments  exempt  all  types  of  dry 
cleaning  machines  that  use  solvents 
containing  Group  11  exempt  compoimds 
other  than  perchloroethylene  except  for 
certain  recordkeeping  and  reporting 
requirements. 

Other  minor  changes  are  made  to 
improve  clarity  and  enhance 
enforceability. 


The  TSDs  have  more  information 
about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  MBUAPCD  and 
SCAQMD  regulate  ozone  nonattaiiunent 
areas  (see  40  CFR  part  81),  so  Rules  416 
and  1102  must  fulfill  RACT. 

Guidance  and  policy  documents  that 
we  used  to  help  evaluate  specific 
enforceability  and  RACT  requirements 
consistently  include  the  following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24. 1987  Federal  Register 
Dociunent,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federd  Register. 

3.  U.S.  EPA  Region  K— Guidance 
Document  for  Correcting  Common  VOC 
&  Other  Rule  Deficiencies,  Revised 
August  21,  2001.  (A.K.A..  "The  Uttle 
Blue  Book"). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  improve  the 
SIP  and  are  consistent  with  the  relevant 
policy  and  guidance  regarding 
enforceability,  RACT,  and  SIP 
relaxations.  The  TSD  has  more 
information  on  our  evaluation. 


C.  Public  Comment  and  Final  Action. ' 

As  authorized  in  section  110(k)(3)  of 
the  Act.  EPA  is  fully  approving  the 
submitted  ndes  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  August  16.  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  U  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  September  16, 
2002.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP.  _ 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  fitjm  the 
remainder  of  the  rule.  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DI.  Background  Information 

Why  were  these  rules  submitted? 

VOCs  help  produce  groimd-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


TABLE  2— Ozone  Nonattainment  Milestones 


Date 


March  3,  1978 

May  26,  1988  

November  15,  1990 
May  15,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964; 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and 

requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act.  Amendments  of  1990  were  enacted.  Public  Law  101-549,  104  Stat.  2399,  codified  at  42  U.S.C. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  con-ect  deficient  RACT  mles  by  this  date. 
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follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IE.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0112  in 


Contact  person 


the  subject  line  on  the  first  page  of  your 

response. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

the  listing  below  for  the  name  of  a 

specific  contact  person.  The  following 

information  applies  to  all  contact 

persons:  Emergency  Response  Team. 


Bartiara  Madden 


Registration  Division  (7505C)  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-9366;  e- 
mail  address:  Sec-18- 
Mailbox@epamail  .epa.gov. 


Pesticide 


Bifenazate 

rVuimanhos 
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IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imJFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  131 75 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045. 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 


to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  16. 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  May  9.  2002. 
Alexis  Strauss, 

Acting  Regional  Administrator,  Region  IX. 

Accordingly,  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(284)(i)(A)(3)  and 
(c)(284)(i)(B)(4)  to  read  as  follows: 

§52.220    Identification  of  plan. 

***** 

(c)*  *  * 
(284)*   *   * 

(i)*   *  * 

(A)  *  *  * 

(3)  Rule  416,  adopted  on  September  1, 
1974  and  amended  on  January  17.  2001. 

(B)*   *   * 

[4]  Rule  1102.  adopted  on  January  6. 
1978  and  amended  on  November  17, 
2000. 


(FR  Doc.  02-17702  Filed  7-16-02:  8:45  am) 
BiLUNG  cooe  e960-«0-l> 

El^iRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-2002-01 1 2;  FRL-71 83-6] 

Extension  of  Tolerances  for 
Emergency  Exemptions  (Multiple 
Cfiemicals) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  extends  time- 
limited  tolerances  for  the  pesticides 
listed  in  Unit  II.  of  the  SUPPLEMENTARY 
INFORMATION.  These  actions  are  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  these  pesticides.  Section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA. 

DATES:  This  regulation  is  effective  July 
17,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2002-01 12,  must  be 
received  by  EPA  on  or  before  August  16, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
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these  submissions,  EPA  concurs  that- 
emergency  conditions  exist.  EPA 
assessed  the  potential  risks  presented  by 
residues  for  each  chemical/commodity. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2). 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and  . 
with  FIFRA  section  18. 
The  data  and  other  relevant  material 


commodity.  The  objections  were  filed 
by  the  Natiual  Resources  Defense 
Council  (NRDC)  and  raised  several 
issues  regarding  aggregate  exposure 
estimates  and  the  additional  safety 
factor  for  the  protection  of  infants  and 
children.  Similar  objections  were  filed 
by  NRDC  concerning  a  tolerance  for 
imidacloprid,  another  pesticide 
addressed  in  this  notice.  Although  these 
objections  concern  separate  rulemaking 


phosphorothioate)  and  its  oxygen 
analog,  coumaphoxon  (0,0-diethyl  0-3- 
chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphate  in  or  on 
honey  at  0.1  ppm  and  beeswax  at  100 
ppm  for  an  additional  2-year  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31,  2004.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  of 
August  16.  2000  (65  FR  49927)  (FRI^ 


mr^  r%         f*\     t  M  r>     * " » ^ r»     >«   r«r>     <«   r^^\\ 
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follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  HI.  of  the 
SUPf>LEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0112  in 


the  subject  line  on  the  first  page  of  your 

response. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

the  listing  below  for  the  name  of  a 

specific  contact  person.  The  following 

information  applies  to  all  contact 

persons:  Emergency  Response  Team, 


Registration  Division  (7505C)  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-9366;  e- 
mail  address:  Sec-18- 
Mailbox@epamail  .epa.gov. 


Contact  person 


Bart)ara  Madden 


Dan  Rosent}tatt 


Libby  Pemt)erton 


Andrew  Ertman 


Andrea  Conratti 


Pesticide 


Bifenazate 

Coumaphos 

Dimettienamid 

Mydobutanil 

Sulfentrazone 


Diuron 

Fenbuconazole 

Fluroxypyr  1-metfiylheptyl  ester 

Tebucona2ole 


Hexythiazox 
Pendimethalln 


Imidacloprid 
Metoiachlor 


Emamectin  Benzoate 
Thiabendazole 


SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Fxamptes  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  U  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Envirorunental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFTR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80  OO.html,  a 
beta  site  currently  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  imder  docket  ID  number  OPP- 
2002-0112.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docxmients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity     . 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hv«ry.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  published  final  rules  in  the 
Federal  Register  for  each  chemical/ 
commodity  listed  below.  The  initial 
issuance  of  these  final  rules  announced 
that  EPA,  on  its  own  initiative,  under 
section  408  of  the  FFDCA,  21  U.S.C. 
346a,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  was  establishing  time- 
limited  tolerances. 

EPA  established  the  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  frtjm  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federd 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
time  for  public  comment. 

EPA  received  requests  to  extend  the 
use  of  these  chemicals  for  this  year's 
growdng  season.  After  having  reviewed 
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by-product  at  0.025  ppm;  cotton,  hulls 
at  0.004  ppm;  cotton,  meal  at  0.002 
ppm;  cottonseed  at  0.002  ppm; 
cottonseed  oil  at  0.006  ppmrmeat,  fat, 
and  meat  by-produCt  of  cattle,  goats, 
hogs,  and  sheep  at  0.002  ppm;  and  milk 
at  0.002  ppm  for  an  additional  2-year 
period,  "nils  tolerance  will  expire  and  is 
revoked  on  December  31,  2004.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  of 

T .•  n     nf\f\t\  fee  I7D   •«  "^rtcA  CUOl 


oxothiazolidine-3-carboxamide  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as  ppm 
of  the  parent  compoimd)  in  or  on  dates 
at  0.1  ppm  for  an  additional  2-year  and 
2-mondi  period.  This  tolerance  vfiU 
expire  and  is  revoked  on  December  31, 
2004.  The  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  of  October  13, 1998  (63  FR 


methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-  hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on  tomato 
paste  at  0.6  ppm,  tomato  puree  at  0.3 
ppm  and  tomatoes  at  0.1  ppm  for  an 
additional  2-year  and  6-month  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31,  2004.  The 
time-limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
March  10.  1999  (64  FR  11782)  fFRL- 
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these  submissions,  EPA  concurs  that- 
emergency  conditions  exist.  EPA 
assessed  the  potential  risks  presented  by 
residues  for  each  chemical/commodity. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and  . 
with  FIFRA  section  18. 

The  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  final  rule  originally  published  to 
support  these  uses.  Based  on  that  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  these  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerances 
are  extended  until  the  date  listed  below. 
EPA  will  publish  a  dociunent  in  the 
Federal  Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  the  date  listed,  imder  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amoimts  specified  in  the 
tolerance  remaining  in  or  on  the 
commodity  after  that  date  will  not  be 
unlawful,  provided  the  residue  is 
present  as  a  result  of  an  application  or 
use  of  a  pesticide  at  a  time  and  in  a 
manner  that  was  lawful  under  FIFRA, 
the  tolerance  was  in  place  at  the  time  of 
the  application,  and  the  residue  does 
not  exceed  the  level  that  was  authorized 
by  the  tolerance.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Tolerances  for  the  use  of  the  following 
pesticide  chemicals  on  specific 
commodities  are  being  extended: 

1.  Bifenazate.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of 
bifenazate  on  greenhouse  grown 
tomatoes  for  control  of  spider  mites  in 
Texas  and  Virginia.  This  regulation 
extends  a  time-limited  tolerance  for 
combined  residues  of  bifenazate 
(hydrazine  carboxylic  acid,  2-(4- 
methoxy-(l.l'-biphenyll-3-yl-,  1- 
methylethyl  ester)  and 
diazenecarboxylic  acid,  2-(4-methoxy- 
(l,l'-biphenyl]-3-yl-,  1-methylethyl 
ester))  in  or  on  tomato  at  0.70  parts  per 
million  (ppm)  for  an  additional  2-year 
period.  This  tolerance  will  expire  and  is 
revoked  on  Jime  30,  2005.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
June  29,  2001  (66  FR  34561)  (FRL- 
6788-5)  (40  CFR  180.572). 

Recently,  EPA  has  received  ob|ections 
to  a  tolerance  it  established  for 
bifenazate  on  a  different  food 


commodity.  The  objections  were  filed 
by  the  Natural  Resources  Defense 
Council  (NRDC)  and  raised  several 
issues  regarding  aggregate  exposure 
estimates  and  the  additional  safety 
factor  for  the  protection  of  infants  and 
children.  Similar  objections  were  filed 
by  NRDC  concerning  a  tolerance  for 
imidacloprid,  another  pesticide 
addressed  in  this  notice.  Although  these 
objections  concern  separate  rulemaking 
proceedings  imder  the  FFDCA,  EPA  has 
considered  whether  it  is  appropriate  to 
extend  the  emergency  exemption 
tolerances  for  bifenazate  and 
imidacloprid  while  the  objections  are 
still  pending. 

Factors  taken  into  account  by  EPA 
included  how  close  the  Agency  is  to 
concluding  the  proceedings  on  the 
objections,  the  nature  of  the  ciurent 
action,  whether  NRDC's  objections 
raised  frivolous  issues,  and  extent  to 
which  the  issues  raised  by  NRDC  had 
already  been  considered  by  EPA. 
Although  NRDC's  objections  are  not 
frivolous,  the  other  factors  all  support 
extending  these  tolerances  at  this  time. 
First,  the  objections  proceeding  is  not 
near  to  conclusion.  NRDC's  objections 
raise  complex  legal,  scientific,  policy, 
and  factual  matters  and  EPA  has  just 
initiated  a  60-day  public  comment 
period  on  them  in  the  Federal  Register 
of  June  19,  2002  (67  FR  41628)  (FRL- 
7167-7).  Second,  the  nature  of  the 
current  actions  are  extremely  time- 
sensitive  as  they  address  emergency 
situations.  Third,  the  issues  raised  by 
NRDC  are  not  new  matters  but  questions 
that  have  been  the  subject  of 
considerable  study  by  EPA  and 
coDunent  by  stakeholders.  Accordingly. 
EPA  is  proceeding  with  extending  the 
tolerances  for  bifenazate  and 
imidacloprid. 

2.  Coumaphos.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
coumaphos  in  beehives  for  control  of 
varroa  mites  and  small  hive  beeties  in 
Alabama.  Arizona.  Arkansas,  California, 
Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts.  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota.  Ohio,  Oklahoma,  Oregon. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Vermont,  Virginia. 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming.  This  regulation  extends 
time-limited  tolerances  for  the 
combined  residues  of  the  insecticide 
coiunaphos  (O.O-diethyl  0-3-chloro-4- 
methyl-2-oxo-2H-l-benzopyran-7-yl 


phosphorothioate)  and  its  oxygen 
analog,  coumaphoxon  (O.O-diethyl  0-3- 
chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphate  in  or  on 
honey  at  0.1  ppm  and  beeswax  at  100 
ppm  for  an  additional  2-year  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31,  2004.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  of 
August  16,  2000  (65  FR  49927)  (FRI^ 
6738-3)  (40  CFR  180.189). 

3.  Dimethenamid.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
dimethenamid  on  dry  bulb  onion  for 
control  of  yellow  nutsedge  and  other 
broadleaf  weeds  in  New  York  and 
Wisconsin.  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  herbicide  dimethenamid,  2-chloro- 
N-l(l-methyl-2-methoxy)ethyl]-A/-(2,4- 
dimethylthien-3-yl)-acetamide  in  or  on 
dry  bulb  onion  at  0.01  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,2004.  

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  dimethenamid  on 
sugar  beets  for  control  of  weeds  in 
Colorado,  Minnesota,  Nebraska.  North 
Dakota,  and  Wyoming.  This  regulation 
extends  the  time-limited  tolerances  for 
residues  of  the  herbicide  dimethenamid, 
2-chloro-N-[(l-methyl-2-methoxy)ethyl]- 
N-(2,4-dimethylthien-3-yl)-acetamidein 
or  on  beet,  sugar  at  0.01  ppm:  beet, 
sugar,  dried  pulp  at  0.05  ppm;  beet, 
sugar,  molasses  at  0.05  ppm;  and  beet, 
sugar,  tops  at  0.01  ppm  for  an  additional 
2-year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2004.  Time-limited  tolerances  were 
originally  published  in  the  Federal 
Register  of  August  24,  2000  (65  FR 
51544)  (FRL-6738-1)  (40  CFR  180.464). 

4.  Diuron.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  diuron  in 
commercial  catfish  ponds  for  control  of 
blue-green  algae  (Oscillatoria  cbalybea) 
in  Alabama  and  Mississippi.  This 
regulation  extends  a  time-limited 
tolerance  for  residues  of  the  herbicide 
diuron  (3-(3,4-dichlorophenyl)-l,l- 
dimethylurea)  in  or  on  catfish  fillets  at 
2.0  ppm  for  an  additional  2-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  June  30,  2005.  The  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
July  30, 1999  (64  FR  41297)  (FRL- 
6087-2)  (40  CFR  180.106). 

5.  Emamectin  benzoate.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  emamectin  benzoate  on  cotton  for 
control  of  beet  armyworm  in  New 
Mexico,  Oklahoma,  and  Texas.  This 
regulation  extends  the  time-limited 
tolerances  for  residues  of  the  insecticide 
emamectin  benzoate  in  or  on  cotton,  gin 
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revoked  on  Jime  30,  2005.  The  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
May  23, 1997  (62  FR  28355)  (FRL-5718- 
5)  (40  CFR  180.361). 

13.  Sulfentrazone.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  sulfentrazone  on  lima  beans  and 
cowpeas  for  control  of  Hophombeam 
Copperleaf  in  Tennessee.  This 


FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediues,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 


must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
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by-product  at  0.025  ppm;  cotton,  hulls 
at  0.004  ppm;  cotton,  meal  at  0.002 
ppm;  cottonseed  at  0.002  ppm; 
cottonseed  oil  at  0.006  ppmrmeat,  &t, 
and  meat  by-produdt  of  cattle,  goats, 
hogs,  and  sheep  at  0.002  ppm;  and  milk 
at  0.002  ppm  for  an  additional  2-year 
period.  "This  tolerance  will  expire  and  is 
revoked  on  December  31,  2004.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  of 
January  12,2000  (65  FR  1796)  (FRL- 
6398-5)  (40  CFR  180.505). 

6.  Fenbuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
fenbuconazole  on  blueberries  for  control 
of  mummy  berry  disease  in  Georgia. 
This  regxUation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
fungicide  fenbuconazole  alpha-[2-(4- 
clilorophenyl)-ethyll-alpha-phenyl-3- 
(lH-l,2,4-triazole)-l-propanenitrile]  and 
its  metabolites  cis-5-(4-dilorophenyl)- 
dihydro-3-phenyl-3-(lH-l,2,4-triazole-l- 
ylmethyl)-2-3H-furaLnone  and  trans-5-(4- 
chlorophenyl)dihydro-3-phenyl-3-(lH- 

1 ,2,4-triazole-l-ylmethyl-2-3H-furanone 
expressed  as  fenbuconazole  in  or  on 
blueberries  at  1.0  ppm  for  an  additional 
2-year  period.  This  tolerance  will 
expire  and  is  revoked  on  December  31, 
2004.  The  time-limited  tolerance  was 
originally  published  in  the  Federal 
Re^ster  of  June  10, 1998  (63  FR  31633) 
(FR1^5791-5)  (40  CFR  180.480). 

7.  Flumxypyr  1  •methylheptyl  ester. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  of  fluroxypyr  1- 
methylheptyl  ester  on  grass  pastiire  and 
rangeland  for  control  of  sericea 
lespedeza  [Lespedeza  cimeata)  in 
Kansas.  This  regulation  extends  time- 
limited  tolerances  for  combined 
residues  of  the  herbicide  fluroxypyr  1- 
methylheptyl  ester  1 -methylheptyl  ((4- 
amino-3 ,5-dichloro-6-fluoro-2- 
P5rridinyl)oxy)acetate  and  its  metabolite 
fluroxypyr  (((4-amino-3,5-dichloro-6- 
fluoro-2-pyridinyl)oxy)acetic  acid  in  or 
on  grass,  forage  at  120  ppm;  grass  hay 
at  160  ppm;  Iddney,  cattle  at  1.5  ppm; 
kidney,  goat  at  1.5  ppm;  kidney,  hog  at 
1.5  ppm;  kidney,  horse  at  1.5  ppm; 
kidney,  sheep  at  1.5  ppm;  and  milk  at 
0.30  ppm  for  an  additional  l*year 
period.  These  tolerances  will  expire  and 
are  revoked  on  December  31,  2004. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  of 
September  17.  2001  (66  FR  47964) 
(FRL-6798-5)  (40  CFR  180.535). 

8.  Hexythiazox.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
hexythiazox  on  dates  for  control  of 
Banks  grass  mite  in  California.  This 
regiilation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
mitidde  hexythiazox,  trans-5-(4- 
chlorophenyl)-N-cyclohexyl-4-methyl-2- 


oxothiazolidine-3-carboxamide  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as  ppm 
of  the  parent  compound)  in  or  on  dates 
at  Q.l  ppm  for  an  additional  2-year  and 
2-Hnondi  period.  This  tolerance  vdll 
expire  and  is  revoked  on  December  31, 
2004.  The  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  of  October  1 3 ,  1998  (63  FR 
54594)  (FRL=6030-3)  (40  CFR  180.448). 

9.  Imidacloprid.  EPA  has  authorized 
under  FEFRA  section  18  the  use  of 
imidacloprid  on  strawberries  for  control 
of  white  grubs  in  Connecticut.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
insecticide  l-[6-chloro-3- 
pyridinyl)methyll-N-nitro-2- 
ifniHawiliHipiniinft  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  expressed  as  parent  in  or  on 
strawberries  at  0.1  ppm  for  an 
additional  2-year  and  6-month  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2004.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
January  20,  1999  (64  FR  3037)  (FRL- 
6051-6)  (40  CFR  180.472). 

10.  Metolachlor.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of  s- 
metolachlor  on  spincah  for  control  of 
weeds  in  Colorado,  Delaware,  New 
Jersey,  Oklahoma,  Pennsylvania,  Texas, 
and  Virginia.  This  regulation  extends  a 
time-limited  tolerance  for  combined 
residues  (free  and  bound)  of  the 
herbicide  metolachlor  [2-chloro-A/-(2- 
ethyl-6-methylphenyl)-N-(2-methoxy-l- 
methylethyl)acetainide]  and  its 
metabolites,  determined  as  the 
derivatives,  2-((2-ethyl-6- 
methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on 
spinach  at  0.3  ppm  for  an  additional  2- 
year  and  6-month  period.  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2004.  The  time-limited 
tolerance  was  originally  published  in 
the  Federal  Register  of  November  29, 
1996  (61  FR  60617)  (FRL-5574-7)  (40 
CFR  180.368). 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  s-metolachlor  on 
tomatoes  for  control  of  weeds  in 
California,  Indiana,  Maryland, 
Michigan,  New  Jersey,  Ohio, 
Pennsylvania,  and  Virginia.  This 
-regulation  extends  time-limited 
tolerances  for  combined  residues  (free 
and  bound)  of  the  herbicide  metolachlor 
[2-chloro-Ar-{2-ethyl-6-methylphenyl)-iV- 
(2-methoxy-l-methylethyl)acetamidel 
and  its  metabolites,  determined  as  the 
derivatives,  2-((2-ethyl-6- 


methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-  hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on  tomato 
paste  at  0.6  ppm,  tomato  puree  at  0.3 
ppm  and  tomatoes  at  0.1  ppm  for  an 
additional  2-year  and  6-month  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31,  2004.  The 
time-limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
March  10,  1999  (64  FR  11782)  (FRl^ 
6062-5)  (40  CFR  180.368). 

11.  Myclobutanil.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of 
myclobutanil  on  sugar  beets  for  control 
of  powdery  mildew  in  Utah.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
fungicide  myclobutanil  alpha-butyl- 
alpha-(4-chlorophenyl)-lH-l,2,4- 
triazole-1-propanenitrile  and  its  alcohol 
metabolite  (alpha-(3-hydroxybutyl)- 
alpha-(4-chlorophenyl)- IH- 1 ,2 ,4- 
triazole-1-propanenitrile  (free  and 
bound)  in  or  on  dried  pulp  of  sugar 
beets  at  1.0  ppm,  sugar  beet  molassess 
at  1.0  ppm,  refined  sugar  from  sugar 
beets  at  0.70  ppm,  sugar  beet  roots  at 
0.05  pmm,  and  sugar  beet  tops  at  1.0 
ppm  for  an  additional  2-year  period. 
TTiese  tolerances  will  expire  and  are 
revoked  on  December  31,  2004.  The 
time-limited  tolerance  was  originally 
pubUshed  in  the  Federal  Register  of 
January  3,  2001  (66  FR  298)  (FRL-6757- 
9)  (40  CFR  180.443). 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  myclobutanil  on 
artichokes  for  control  of  powdery 
mildew  in  California.  This  regulation 
extends  a  time-limited  tolerance  for 
combined  residues  of  the  fungicide 
myclobutanil,  alpha-butyl-alpha-(4- 
chloropheny  D- 1 H- 1 , 2 ,4-triazole- 1  - 
propanenitrile  and  its  alcohol 
metabolite  (alpha-(3-hydroxybutyl)- 
alpha-(4-chlorophenyl)-lH-l  ,2,4- 
triazole-l-propanenitrile  (free  and 
bound),  in  or  on  atichokes  at  1.0  ppm 
for  an  additional  2-year  period.  "This 
tolerance  will  expire  and  is  revoked  on 
June  30,  2005.  The  time-limited 
tolerance  was  originally  published  in 
the  Federal  Register  of  September  16, 
1998  (63  FR  49472)  (FRL-6025-1)  (40 
CFR  180.443). 

12.  PendimetbaUn.EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  pendimethalin  on  mint  for 
control  of  kochia  and  redroot  pigweed 
in  Idaho,  Oregon,  and  Washington.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
herbicide  pendimethalin  and  its  3,5- 
dinitrobenzyl  alcohol  metabolite  in  or 
on  fresh  mint  hay  and  mint  oil  at  0.1 
and  5.0  ppm  for  an  additional  2i  year 
period.  This  tolerance  will  expire  and  is 


Federal  Register /Vol.  67,  No.  137 /Wednesday,  July  17,  2002 /Rules  and  Regulations  46883 


one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 


Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Fart  180 
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revoked  on  June  30,  2005.  The  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
May  23. 1997  (62  FR  28355)  (FR1^5718- 
5)  (40  CFR  180.361). 

13.  Sulfentrazone.  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  sulfentrazone  on  lima  beans  and 
cowpeas  for  control  of  Hophombeam 
Copperleaf  in  Tennessee.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
herbicide  sulfentrazone  and  the 
metabolites  3-hydroxymethyl 
sulfentrazone  and  3-desmethyl 
sulfentrazone  in  or  on  succulent  bean 
seed  without  pod  at  0.1  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2004.  The  time-limited  tolerance 
was  originally  published  in  the  Federal 
Register  of  September  21.  1999  (64  FR 
51060)  (FRL-6097-8)  (40  CFR  180.498). 

14.  Tebuconazole.  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  tebuconazole  on  sunflowers  for 
control  of  rust  [Puccinia  helianthi)  in 
North  Dakota.  This  regulation  extends 
time-limited  tolerances  for  residues  of 
the  fungicide  tebuconazole  (alpha-|2-4- 
chlorophenyl)-ethyl]-alpha-{l.l- 
dimethylethyl)-lH-l  ,2,4-triazole-l- 
ethanol)  in  or  on  stmflower  oil  at  0.4 
ppm  and  simflower  seed  at  0.2  ppm  for 
an  additional  2*  year  period.  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2005.  The  time-limited 
tolerance  was  originally  published  in 
the  Federal  Register  of  October  29. 1997 
(62  FR  56089)  (FRI^5  752-4)  (40  CFR 
180.474). 

15.  Thiabendazole.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  thiabendazole  on  lentils  for 
control  of  Ascochyta  blight  in  Idaho, 
Montana,  North  Dakota,  Oregon,  and 
Washington.  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  fungicide  thiabendazole  in  or  on 
lentils  at  0.1  ppm  for  an  additional  2- 
year  period.  This  tolerance  will  expire 
and  is  revoked  on  December  31,  2004. 
The  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  of  February  25, 1998  (63  FR 
9435)  (FRL-5767-6)  (40  CFR  180.242). 

m.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 


FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regxilation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0112  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  16,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  fectual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simunary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27). 

Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St.,  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolemnce  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 


must  mail  the  fee  to:  EPA  Headquarters  , 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoxir 
copies,  identified  by  docket  ID  number 
OPP-2002-0112;  to:  Public  Information  . 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

In  person  or  by  courier,  bring  a  copy 
to  the  location  of  the  PIRIB  described  in 
Unit  I.B.2.  You  may  also  send  an 
electronic  copy  of  yoiu  request  via  e- 
mail  to:  opp-docket@epa.gov.  Please  use 
an  ASCII  file  format  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Copies  of  electronic 
objections  and  hearing  requests  will  also 
be  accepted  on  disks  in  WordPerfect 
6.1/8.0  file  format  or  ASCII  file  format. 
Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 


46884  Federal  Register /Vol.  67,  No.  137 /Wednesday,  July  17,  2002 /Rules  and  Regulations 


"Beet,  sugar,  dried  pulp";  "Beet,  sugar, 
molasses";  "Beet,  sugar,  refined  sugar"; 
"Beet,  sugar,  roots";  and  "Beet,  sugar, 
tops"  by  revising  the  expiration/ 
revocation  date  "12/31/02"  to  read  "12/ 
31/04"  and  amend  the  entry  for 
"Artichoke,  globe"  by  revising  the 
expiration/revocation  date  "6/30/03"  to 
read  "6/30/05." 

§180.448    [Amended] 


§180.535    [Amended] 

15.  In  §  180.535.  in  the  table  to 
paragraph  (h).  amend  the  entries  for 
"Cattle,  kidney";  "Goat,  kidney"; 
"Grass,  forage";  "Grass,  hay";  "Hog. 
kidney";  "Horse,  kidney";  "Milk";  and 
"Sheep,  kidney  "  by  revising  the 
expiration/revocation  date  "06/30/03" 
to  read  "12/31/04." 

§180.572    [Amended] 


follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0093  in 
the  subject  line  on  the  first  page  of  your 
response. 

POR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 


Federal  Register / Vol,  67,  No.  137 /Wednesday,  July  17,  2002 /Rules  and  Regulations  46883 


one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  under  FFDCA  section 
408(1)(6)  in  response  to  an  exemption 
under  FIFRA  section  18.  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  27,  2002, 
Debra  Edwards, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
eimended  as  follows: 

PART180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority.  21  U.S.C.  321(q).  346(a)  and 
371. 

§180.106    [Amended] 

2.  In  §  180.106.  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
"Catfish  fillets"  by  revising  the 
expiration/revocation  date  "6/30/03"  to 
read  "6/30/05." 

§180.189    [Amended] 

3.  In  §  180.189.  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
"Beeswax"  and  "Honey"  by  revising  the 
expiration/revocation  date  "12/31/02" 
to  read  "12/31/04." 

§180^42    [Amended] 

4.  In  §  180.242.  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
"Lentils"  by  revising  the  expiration/ 
revocation  date  "12/31/02"  to  read  "12/ 
31/04." 

§180.361    [Amended] 

5.  In  §  180.361.  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
"Mint  hay.  fresh"  and  "Mint  oil"  by 
revising  the  expiration/revocation  date 
"12/31/02"  to  read  "6/30/05." 

§180.368    [Amended] 

6.  In  §  180.368.  in  the  table  to 
paragraph  (b).  amend  the  entries  for 
"Spinach."  "Tomato,  paste."  "Tomato, 
puree."  and  "Tomato"  by  revising  the 
expiration/revocation  date  "6/30/02"  to 
read  "12/31/04." 

§180.443    [Amended] 

7.  In  §  180.443.  in  the  table  to 
paragraph  (b).  amend  the  entries  for 
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document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  ent^  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
rfrhtml  00/Title    40/40cfrl80    OO.html. 


residue "  Additionally,  section 

408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues"  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  frtjm  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
oesticides.  Second.  EPA  examines 


temporary  exemption  from  a  tolerance 
be  extended  to  December  30,  2005. 

Several  comments  were  received  in 
favor  of  the  amendment  to  allow  use  of 
the  microbial  pesticide  in  Texas.  The 
growers  were  of  the  opinion  that  the  use 
of  this  active  ingredient  is  likely  to 
reduce  the  high  levels  of  naturally 
occurring  aflatoxin-producing  strain. 
Aspergillus  flavus  AF36  has  been  found 
at  a  range  of  less  than  1  to 
approximately  5%  in  certain  regions  of 
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"Beet,  sugar,  dried  pulp";  "Beet,  sugar, 
molasses";  "Beet,  sugar,  refined  sugar"; 
"Beet,  sugar,  roots";  and  "Beet,  sugar, 
tops"  by  revising  the  expiration/ 
revocation  date  "12/31/02"  to  read  "12/ 
31/04"  and  amend  the  entry  for 
"Artichoke,  globe"  by  revising  the 
expiration/revocation  date  "6/30/03"  to 
read  "6/30/05." 

§180.448    [Amaiutod] 

8.  In  §  180.448.  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
"Dates"  by  revising  the  expiration/ 
revocation  date  "10/31/02"  to  read  "12/ 
31/04." 

S  180.464    [Amended]    . 

9.  In  §  180.464,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
"Beet,  sugar";  "Beet,  sugar,  dried  pulp"; 
"Beet,  sugar,  molasses";  "Beet,  sugar, 
tops";  and  "Onion,  dry  bulb"  by 
revising  the  expiration/revocation  date 
"12/31/02"  to  read  "12/31/04." 

1180.472    [Amended] 

10.  In  §  180.472,  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
"Strawberry"  by  revising  the  expiration/ 
revocation  date  "6/30/02"  to  read  "12/ 
31/04." 

§180.474    [Amended] 

11.  In  §  180.474.  in  the  table  to 
paragraph  (b).  amend  the  entries  for 
"Sunflower,  oil"  and  "Sunflower,  seed" 
by  revising  the  expiration/ revocation 
date  "12/31/03"  to  read  "12/31/05." 

§180.480    [Amended] 

12.  In  §  180.480.  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
"Blueberry"  by  revising  the  expiration/ 
revocation  date  "12/31/02"  to  read  "12/ 
31/04." 

§180.498    [Amended] 

13.  In  §  180:498,  in  the  table  to 
paragraph  (b),  eimend  the  entry  for 
"Bean,  succulent  seed  without  pod 
(lima  bean,  cowpea)"  by  revising  the 
expiration/revocation  date  "12/31/02" 
to  read  "12/31/04." 

§180.505    [Amended] 

14.  In  §  180.505,  in  die  table  to 
paragraph  (b).  amend  the  entries  for 
"Cattle,  fat";  "Cattle,  meat";  "CatUe, 
meat  byproducts";  "Cotton  gin 
byproducts";  "Cotton,  hulls";  "Cotton, 
meal";  "Cottonseed";  "Cotton,  oil"; 
"Goat,  fat";  "Goat,  meat";  "Goat,  meat 
byproducts";  "Hog,  fat";  "Hog,  meat"; 
"Hog,  meat  byproducts";  "Milk"; 
"Sheep,  fat";  "Sheep,  meat";  and 
"Sheep,  meat  byproducts"  by  revising 
the  expiration/revocation  date  "12/31/ 
02"  to  read  "12/31/04." 


§180.535    [Amended] 

15.  In  §  180.535.  in  the  table  to 
paragraph  (b).  amend  the  entries  for 
"Cattle,  kidney";  "Goat,  kidney"; 
"Grass,  forage";  "Grass,  hay";  "Hog, 
kidney";  "Horse,  kidney";  "Milk";  and 
"Sheep,  kidney  "  by  revising  the 
expiration/revocation  date  "06/30/03" 
to  read  "12/31/04." 

§180.572    [Amended] 

16.  In  §  180.572,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
"Tomato"  by  revising  the  expiration/ 
revocation  date  "06/30/03"  to  read  "06/ 
30/05." 

IFR  E)oc.  02-17187  Filed  7-16-02;  8:45  am) 
B«JJNG  cooe  6sao-ao-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0093;  FRL-7185-4] 
RIN  2070 

Aspergillus  flavus  AF36;  Amertdment, 
Temporary  Exemption  From  the 
Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUyMARY:  This  regulation  amends  an 
existing  temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  atoxigenic  microbial  pesticide, 
Aspergillus  flavus  AF36  on  cotton 
consistent  with  the  Experimental  Use 
Permit  69224-EUP-l.  which  will  now 
allow  for  application  to  cotton  in  certain 
counties  in  Arizona  and  Texas. 
Interregional  Research  Project  Number  4 
(IR-4).  on  behalf  of  the  USDA/ARS 
Southern  Regional  Research  Center, 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
requesting  the  temporary  tolerance 
exemption  amendment.  This  regiUation 
eliminates  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  Aspergillus  flavus  AF36.  The 
temporary  tolerance  exemption  will 
expire  on  IDecember  30.  2004. 
DATES:  This  regulation  is  effective  July 
17,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2002-0093.  must  be 
received  by  EPA  on  or  before  September 
16.  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 


follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0093  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus,  c/o  Product 
Manager  (PM)  90.  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  703-308- 
8097;  e-mail  address: 
bacchus.shanaz@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of 
potentially  af- 
fected entities 

Industry    ■ 

111 
112 
311 
32532 

Crop  produc- 
tion 

Animal  produc- 
tion 

Food  manufac- 
turing 

Pesticide  man- 
ufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Etocument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
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document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docmnents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title  _40/40cfrl80   OO.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  docket  for  this 
action  under  docket  ID  number  OPP- 
2002-0093.  The  official  docket  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  Interested 
parties  should  consult  both  the 
docuiments  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  docket 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  docket,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PKIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Authority 

A.  Statutory  Authority 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  exemption  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  frtim  aggregate 
exposure  to  the  pesticide  chemical 


residue "  Additionally,  section 

408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues"  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  nimiber  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second.  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occiu  as  a  result  of 
pesticide  use  in  residential  settings. 

B.  Factual  Background 

This  extension  of  the  temporary 
exemption  from  the  requirement  of  a 
tolerance  is  associated  with  an 
extension  of  an  Experimental  Use 
Permit  (69224-EUP-l).  which  was 
granted  in  May  1996  to  the  Southern 
Regional  Research  Center,  United  States 
Department  of  Agricultiu-e,  Agricultural 
Research  Service  (USDA  ARS).  1100 
Robert  E.  Lee  Blvd.,  New  Orleans,  LA 
70179-0687.  Both  the  temporary 
exemption  from  tolerance  and  the 
Experimental  Use  Permit  in  Arizona 
expire  December  30.  2003. 

In  the  Federal  Register  of  (March  25 
2002,  57  FR  13628)  (FRL-6827-8).  EPA 
issued  a  notice  piu^uant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  FQPA  (Public  Law  104- 
170),  announcing  the  filing  of  an 
amended  pesticide  tolerance  petition 
(PP  5E4575)  by  Interregional  Research 
Project  Niunber  4  (IR-4),  New  Jersey 
Agricultiu-al  Experiment  Station, 
Technology  Center  of  New  Jersey,  681 
U.S.  Highway  #1  South.  North 
Brunswick,  NJ  08902-3390  on  behalf  of 
the  USDA/ARS  Southern  Regional 
Research  Center,  1100  Robert  E.  Lee 
Blvd.,  P.O.  Box  19687,  New  Orleans,  LA 
70179.  This  notice  included  a  simimary 
of  the  petition  prepared  by  the 
petitioner.  Dr.  Michael  Braverman.  It 
referred  to  data  previously  evaluated 
and  summarized  by  the  Agency  as 
published  in  the  Federal  Register  of 
May  26  1999  (64  FR  28371)  (FRL-6081- 
2).  and  the  extension  of  the  temporary 
tolerance  exemption  as  published  in  the 
Federal  Register  of  May  23  2001  (66  FR 
28383)  (FRL-6781-7).  The  petition 
requested  that  40  CFR  part  180.1206  be 
amended  by  establishing  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  Aspergillus 
flavus  AF36  on  cotton  in  certain 
counties  in  Texas  in  addition  to  the 
current  exemption  bom  temporary 
tolerance  on  cotton  in  Arizona.  This 
petition  also,  requested  that  this 


temporary  exemption  bom  a  tolerance 
be  extended  to  December  30,  2005. 

Several  comments  were  received  in 
favor  of  the  amendment  to  allow  use  of 
the  microbial  pesticide  in  Texas.  The 
growers  were  of  the  opinion  that  the  use 
of  this  active  ingredient  is  likely  to 
reduce  the  high  levels  of  naturally 
occurring  aflatoxin-producing  strain. 
Aspergillus  flavus  AF36  has  been  found 
at  a  range  of  less  than  1  to 
approximately  5%  in  certain  regions  of 
Texas. 

One  comment  was  received 
requesting  the  Agency  to  re-evaluate  the 
science  of  the  proposed  program  and 
that  the  risks  associated  with  the  use  of 
the  active  ingredient  be  considered 
before  a  permanent  exemption  from  a 
tolerance  is  issued.  The  main  concerns 
in  this  comment  were  the  requirement 
for  uniform  standards  in  the  expression 
of  aflatoxin  levels  found  in  the  crop;  the 
practical  significance  of  the  proposed 
treatment  method  in  reducing  aflatoxin 
contamination;  and  the  significance  of 
the  host  stress  in  the  expression  of 
pathogenicity  by  Aspergillus  flavus. 

Considering  each  of  these  points,  first, 
the  commenter  referred  to  the  mixing  of 
units  used  to  measure  aflatoxin 
contamination.  This  comment 
specifically  referred  to  the  experimental 
researcher's  reports,  which  include 
measurement  of  aflatoxin  levels  as 
micrograms  per  gram  of  cottonseed 
rather  than  the  typical  expression  of 
micrograms  per  kilogram  of  cottonseed. 
In  data  submitted  to  the  Agency,  there 
is  no  indication  that  the  company  was 
in  error  or  misrepresenting  the  aflatoxin 
values.  In  all  cases,  EPA  is  careful  to 
pay  close  scrutiny  to  the  units  of 
measiue  in  data  they  review  and  the 
implications  made  from  the  stated 
values. 

Secondly,  the  efficacy  of  the 
pesticidal  product  to  reduce  the  level  of 
aflatoxin  in  commercial  crops  was 
questioned  in  the  comments.  The 
Agency  requires  that  the  company 
present  data  to  confirm  their  claim  to 
control  a  public  health  hazard.  The 
submitted  data  are  available  in  the 
public  docket  and  have  been  reviewed. 
These  data  indicate  that  when 
Aspergillus  flavus  AF36  is  used,  a 
higher  percentage  of  the  treated 
commodity  meets,  or  is  less  than,  the 
standards  of  aflatoxin  required  by  the 
Food  and  Drug  Administration  (FDA), 
and  the  aflatoxin  contamination  in  the 
experimental  region  is  lowered.  The 
growers  ultimately  decide  if  the  reduced 
aflatoxin  contamination  is  worth  the 
treatment  cost,  but  all  cotton  and  its  by- 
products sold  for  food/feed  must  meet 
the  FDA  aflatoxin  standard. 
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Regarding  testing  of  the  atoxigenic 
fungus,  Aspergillus  flavus  AF36,  on 
stressed  or  immunosuppressed  species 
to  detect  any  pathogenic  potential  in 
plants,  insects,  or  manunals,  EPA's 
guideline  requirements  are  designed  to 
address  the  normal  immune  response  to 
microbial  exposure.  These  tests  include 
non-self/foreign  recognition  and 
response  or  clearance  by  the  immune 
system  over  time.  EPA  is  examining 
new  methods  that  may  address  the 
potential  of  a  microbe  to  infect  stressed 
or  immimocompromised  hosts.  In  the 
interim,  special  measures  have  been 
included  in  the  experimental  treatments 
to  reduce  exposure  to  Aspergillus  flavus 
AF36  outside  of  the  designated 
treatment  areas.  The  experimental  plah 
also  requires  extensive  data  collection  to 
examine  the  fate  and  persistence  of 
Aspergillus  flavus  AF36  as  a  component 
of  the  local  fungal  population. 

Exposure  to  Aspergillus  flavus  is 
inevitable,  because  the  fungus  normally 
occxirs  in  the  environment.  Given  the 
ubiquitous  nature  of  various  strains  of 
Aspergillus  flavus,  the  precautions 
associated  with  this  experimental 
program^  data  indicating  no  undue 
adverse  health  effects  to  test  rodent 
species  by  oral  ingestion  of  Aspergillus 
flavus  AF36,  as  well  as  the  ciurent  FDA 
monitoring  of  aflatoxin  levels,  there  is  a 
reasonable  certainty  of  no  harm 
resulting  firom  the  use  of  the  non- 
aflatoxin-producing  fungus,  Aspergillus 
flavus  AF36. 

m.  Toxicological  Profile  and  Risk 
Assessment 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Based  on  the  data  and  analyses 
outlined  in  the  Federal  Register  of  May 
26  1999  (66  FR  28371),  and  summarized 
below,  EPA  has  concluded  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiue  to  the 
U.S.  popvdation,  including  infants  and 
children,  to  residues  of  Aspergillus 
flavus  AF36  arising  from  the  Umited  use 
pattern  of  the  experimental  use  permit. 
This  includes  all  anticipated  dietary 
exposures  and  all  other  exposiues  for 
which  there  is  reliable  information. 

1 .  Food.  The  cultural  practice  allows 
application  of  the  microbial  pesticide 
prebloom  to  cotton.  This  precludes  the 


potential  for  direct  residues  of 
Aspergillus  flavus  AF36  per  se  to 
remain  on  the  treated  cotton.  Only  the 
seed  of  the  treated  commodity,  cotton, 
is  likely  to  be  processed  as  food  for 
cottonseed  oil.  Residues  of  Aspergillus 
flavus  AF36  or  its  metabolites  are  likely 
to  be  removed  from  cotton  seed  oil 
during  this  processing. 

In  addition,  the  data  submitted 
demonstrate  that  the  proposed  strain  of 
Aspergillus  flavus  AF36,  has  a  low 
toxicity  potential,  and,  therefore,  is 
likely  to  pose  a  minimal  to  non-existent 
hazard  if  used  as  labeled.  The  acute  oral 
LD-io  of  rats  treated  by  gavage  for  14 
days  is  greater  than  5,000  mg/kg. 
Further,  the  proposed  strain  of 
Aspergillus  flavus,  AF36,  does  not 
produce  aflatoxin.  Aflatoxin  is  regulated 
on  the  by-products  of  cotton  by  the 
Food  and  Drug  Administration.  The 
May  23  2001  Federal  Register  Notice 
also,  discusses  that  no  adverse  effects 
were  reported  in  the  annual  reports  of 
the  Experimental  Use  Permit  69224- 
EUP-1,  and,  in  some  instances, 
aflatoxin  levels  of  cotton  seed  were 
reduced  in  treated  cotton  (May  23,  2001, 
66  FR  28383). 

2.  Dermal  exposure.  Non- 
occupational dermal  exposiue  and  risk 
to  adults,  infants  and  children  are  not 
likely  if  the  pesticide  is  used  as  labeled. 
If  the  microbe  exhibits  dermal 
sensitizing  properties  which  is 
associated  with  this  genus  of  fungi,  the 
boundaries  are  likely  to  maintain 
distribution  near  treated  areas  thus 
protecting  nearby  at-risk  populations. 
To  further  minimize  exposure  to 
immunocompromised  or  sensitive 
populations,  infants  and  children,  the 
Agency  contijiues  to  require  that  the 
pesticide  must  not  be  applied  within  a 
boundary  of  400  feet  of  schools,  daycare 
and  health  care  facilities  and  hospitals. 

3.  Inhalation  exposure.  Based  on  the 
method  of  application  to  the  soil  of 
cultivated  cotton  fields,  prebloom  with 
set  boundaries,  non-occupational 
inhalation  exposiue  and  risk  to  human 
adults,  children  and  infants  are  likely  to 
be  minimal. 

4.  Determination  of  safety  for  U.S. 
population,  infants  and  children. 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  exposure  (safety)  for  infants  and 
children  in  the  case  of  threshold  effects 
to  accoimt  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base  unless  EPA  determines  that  a 
different  margin  of  exposure  (safety) 
will  be  safe  for  infants  and  children.  In 
this  instance,  based  on  the  above 
findings,  EPA  believes  there  are  reliable 
data  to  support  the  conclusion  that  there 
are  no  threshold  effects  of  concern  to 


in&nts,  children,  and  adults  when 
Aspergillus  flavus  AF36  is  used  as 
labeled,  and  that  no  additional  margin 
of  exposure  is  necessary. 

5.  Cumulative  effects.  This  is  the  only 
microbe  in  the  genus  Aspergillus  which 
is  in  an  experimental  use  program  at 
this  time.  Aspergillus  species  are 
naturally  occurring  ubiquitous  fungi, 
such  that  exposure  to  various  species  is 
normal.  The  data  submitted  to  the 
Agency  support  the  claim  that 
Aspergillus  flavus  AF36  is  non-aflatoxin 
producing.  When  applied  prior  to 
flowering.  Aspergillus  flavus  has  been 
shown  to  exclude  aflatoxin-producing 
fungi  competitively  from  the  developing 
crop  and  to  reduce  aflatoxin 
contamination  of  cottonseed.  Data  show 
that  the  proposed  use  will  not  result  in 
appreciable  increases  in  the  long-term 
popuiaton  of  Aspergillus  flavus  on  the 
crop  beyond  naturally  occiuring  levels. 
Furthermore,  there  is  no  expectation  of 
cumulative  effects  with  other  pesticides. 

IV.  Other  considerations 

1.  Endocrine  disruptors.  EPA  does  not 
have  any  information  regarding 
endocrine  effects  of  this  microbial 
pesticide  at  this  time. 

2.  Analytical  methods.  Starter 
cultiues  are  screened  on  the  basis  of 
vegetative  incompatibility  With  the 
toxigenic  strain.  Aspergillus  flavus  AF 
36  does  not  demonstrate  vegetative 
compatibility  with  the  aflatoxin- 
producing  S  strain.  Aflatoxin 
production  is  monitored  by  standard 
thin  layer  chromatography  (tic) 
procediires  and  visualization  via 
scanning  fluorescence  densitometry  and 
there  is  a  zero  tolerance  for  aflatoxin. 
Hiunan  pathogens  are  reported  to  be 
within  regulatory  levels  (May  26  1999, 
64  FR  28371).  Treated  cotton  and  its  by- 
products are  screened  for  aflatoxin  prior 
to  introduction  into  the  channels  of 
commerce.  FDA  does  not  allow  cotton 
seed  products  containing  aflatoxin 
above  20  parts  per  billion  (ppb)  to  be 
used  in  dairy  rations  or  above  300  ppb 
to  be  used  for  feeding  beef  cattle. 

3.  Codex  maximum  residue  level. 
There  is  no  codex  maximum  residue 
level  for  Aspergillus  flavus  AF36. 

V.  Ob|ectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
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levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (August  10  1999,  64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  "as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 


bensulide,  S-propyl 
dipropylthiocarbamate,  known  as 
vemolate,  and  diphenamid;  the 
fungicide  imazalil;  and  the  fungicide/ 
insecticide  6-methyl-l,3-dithiolo[4,5- 
b]quinoxalin-2-one  (oxythioquinox) 
because  these  pesticides  are  no  longer 
registered  on  certain  food  uses  in  the 
United  States.  The  regulatory  actions  in 
this  final  rule  contribute  toward  the 
Agency's  tolerance  reassessment 


Federal  Register /Vol.  67,  No.  137/Wedne8<fay,  July  17,  2002 /Rules  and  Regulations 


4<8»7 


FFDCA  by  the  FQPA  of  1996,  EPA  vtrill 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0093  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  16,  2002. 

1.  Fihng  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  sununary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  piu«uant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 


Adcounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piurpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-maU  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

ff  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resoiuces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vin.A..  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ED  number 
OPP-2002-0093,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resoiuces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  IX:  20460.  In  person  or  by 
cornier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  yoiu  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 


the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VI.  Regulatory  Assessment  '.    * 

Requirements 

This  final  rule  establishes  an 
amended  exemption  from  the  temporary 
tolerance  requirement  imder  FFDCA 
section  408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitied  Regulatory  Plaiming  and 
Review  (October  4  1993,  58  FR  51735). 
Because  this  rule  has  been  exempted 
from  review  imder  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use 
(May  22  2001,  66  FR  28355).  This  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
imiunded  mandate  as  described  under 
Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (February  16  1994,  59  FR 
7629);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (April  23  1997,  62  FR  19885).  This 
action  does  not  involve  any  technical 
standards  that  would  require  Agency 
consideration  of  voluntary  consensus 
standards  pursuant  to  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA), 
Public  Law  104-113,  section  12(d)  (15 
U.S.C.  272  note).  Since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  amended  temporary 
tolerance  exemption  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601ef  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect-on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
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Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

311 
32532 

Food  manufac- 
turing 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be. 
exhaustive,  but  rather  provides  a  guide 
for  readers  reeardinc  entities  likely  to  be 


Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 
In  the  Federal  Register  of  August  1, 


data  that  demonstrate  that  the  tolerance 
meets  the  requirements  under  FQPA. 

This  final  rule  does  not  revoke  those 
tolerances  for  which  EPA  received 
comments  stating  a  need  for  the 
tolerance  to  be  retained.  In  response  to 
the  proposal  published  in  the  Federal 
Register  of  August  1,  2001  (66  FR 
39709),  EPA  did  receive  comment 
regarding  the  need  to  retain  carbofuran 
tolerances  and  fumaric  acid  tolerance 
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levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (August  10  1999,  64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (November 
6,  2000.  65  FR  67249).  Executive  Order 
13175,  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vn.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule^may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  "as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fait  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  27.  2002. 
lanet  L.  Anderaen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
374. 

2.  Section  180.1206  is  revised  to  read 
as  follows: 

S  180.1206    Aspergillus  flavu*  AF36. 

Aspergillus  flaws  AF36  is 
temporarily  exempt  from  the 
requirement  of  a  tolerance  in  or  on 
cotton.  The  temporary  exemption  from 
a  tolerance  will  expire  on  December  30, 
2004,  consistent  with  the  Experimental 
Use  Permit  69224-EUP-l. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0085;  FRL-7182-5] 

Atrazlne,  Bansullde,  Diphananild, 
Imazalil,  6-Methyl-1,3-dithiolo[4.5- 
b]quinoxalln-2-on«,  Phosphamidon  S- 
Propyl  dIpropyithiocartMmate,  and 
TrIrTMthacarb;  Toleranc*  R«vocatk>ns 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SliMMARY:  This  document  revokes 
specific  tolerances  for  residues  of  the 
insecticides  phosphamidon  and 
trimethacarb;  the  herbicides  atrazine,  S- 
(0,0-diisopropyl  phosphorodithioate) 
ester  of  N-(2-mercaptoethyl) 
benzenesulfonamide,  known  as 


bensulide,  S-propyl 
dipropylthiocarbamate,  known  as 
vemolate,  and  diphenamid;  the 
fungicide  imazalil;  and  the  fungicide/ 
insecticide  6-methyl-1.3-dithiolo(4,5- 
bjquinoxalin-2-one  (oxythioquinox) 
because  these  pesticides  are  no  longer 
registered  on  certain  food  uses  in  the 
United  States.  The  regulatory  actions  in 
this  final  rule  contribute  toward  the 
Agency's  tolerance  reassessment 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  section 
408(q),  as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  By  law, 
EPA  is  required  by  August  2002  to 
reassess  66%  of  the  tolerances  in 
existence  on  August  2, 1996,  or  about 
6,400  tolerances.  The  regulatory  actions 
in  this  document  pertain  to  the 
revocation  of  75  tolerances  which  are 
coimted  among  tolerance/exemption 
reassessments  made  toward  the  August 
2002  review  deadline. 

DATES:  This  regulation  is  effective 
October  15,  2002.  Objections  and 
requests  for  hearings,  identified  by 
docket  ID  number  OPP-2002-0085, 
must  be  received  by  EPA  on  or  before 
September  16,  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coiuier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IV.  of  the 
SUPPI^MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0085  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8037;  e-mail  address: 
nevola.josephdepa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 

Crop  proc^uction 
Animal  production 
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exemptions  for  fumaric  acid  in  40  CFR 
180.2.  The  commenter  stated  that  a 
client  will,  in  the  near  future,  submit  an 
application  for  the  registration  of  a 
pesticide  containing  fumaric  acid.  Also, 
the  commenter  claimed  that  since 
fumaric  acid  had  been  reassessed  and 
determined  to  be  safe  by  EPA  and  that 
additional  data  to  support  the 
exemptions  need  not  be  required.  In 


180.220  for  use  of  atrazine  and  its 
metabolites  on  "grass,  range"  because 
there  are  existing  24(c)  food-use 
registrations. 

4.  Bensulide.  EPA  is  revoking  the 
tolerance  for  residues  of  the  herbicide  S- 
(O.ODiisopropyl  phosphorodithioate) 
ester  of  N-(2-mercaptoethyl) 
benzenesulfonamide.  known  as 
bensulide,  and  its  oxygen  analog  in  or 


sheep,  meat;  and  walnuts.  In  the 

Federal  Register  of  March  17. 1999  (64 

FR  13191)  (FRL-6067-8).  EPA 

announced  receipt  of  a  request  for 

voluntary  cancellation  of 

oxythioquinox.  also  known  as 

chinomethionate.  The  Agency  permitted 

distribution  and  sale  for  18  months  after 

the  effective  date  of  cancellation  on 

October  27, 1999,  and  end  users  were 
•.. ^j  __  .jj'ii I f f 
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Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

311 
3P532 

Foodmanufac- 
turir>g 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be. 
exhaustive,  but  rather  provides  a  giiide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Enviroiunental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Re^ster  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/Title_40/40cfrl80_00.htinl,a 
beta  site  ciuxently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0085.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 


Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

In  the  Federal  Register  of  August  1, 
2001  (66  FR  39709)  (FRL-6787-3),  EPA 
issued  a  proposed  rule  to  revoke  the 
tolerances  listed  in  this  final  rule.  Also, 
the  August  1,  2001  proposal  invited 
public  comment  for  consideration  and 
for  support  of  tolerance  retention  imder 
FFDCA  standards. 

This  final  rule  revokes  certain  FFDCA 
tolerances  for  residues  of  the 
insecticides  phosphamidon  and 
trimethacarb;  the  herbicides  atrazine. 
bensulide,  diphenamid,  and  vemolate; 
the  fungicide  imazalil;  and  the 
fungicide/insecticide  oxythioquinox  in 
or  on  specified  commodities  listed  in 
the  regulatory  text  because  these 
pesticides  are  not  registered  imder 
FIFRA  for  uses  on  those  commodities. 
The  tolerances  revoked  by  this  final  rule 
are  no  longer  necessary  to  cover 
residues  of  the  relevant  pesticides  in  or 
on  certain  domestically  treated 
commodities  or  commodities  treated 
outside  but  imported  into  the  United 
States.  These  pesticides  are  no  longer 
used  on  those  specified  commodities 
within  the  United  States.  No  one 
commented  that  there  was  a  need  for 
EPA  to  retain  these  tolerances  to  cover 
residues  in  or  on  imported  foods.  EPA 
has  historically  expressed  a  concern  that 
retention  of  tolerances  that  are  not 
necessary  to  cover  residues  in  or  on 
legally  treated  foods  has  the  potential  to 
encourage  misuse  of  pesticides  within 
the  United  States.  Thus,  it  is  EPA's 
policy  to  issue  a  final  rule  revoking 
those  tolerances  for  residues  of  pesticide 
chemicals  for  which  there  are  no  active 
registrations  under  FIFRA,  unless  any 
person  commenting  on  the  proposal 
demonstrates  a  need  for  the  tolerance  to 
cover  residues  in  or  on  imported 
conunodities  or  domestic  commodities 
legally  treated. 

Generally,  EPA  will  proceed  with  the 
revocation  of  these  tolerances  on  the 
grounds  discussed  above  if:  (1)  Prior  to 
EPA's  issuance  of  a  secticii  408(f)  order 
requesting  additional  data  or  issuance  of 
a  section  408(d)  or  (e)  on.  r  revoking  the 
tolerances  on  other  groimds, 
commenters  retract  the  comment 
identifying  a  need  for  the  tolerance  to  be 
retained;  (2)  EPA  independentiy  verifies 
that  the  tolerance  is  no  longer  needed. 
or  (3);  the  tolerance  is  not  supported  b} 


data  that  demonstrate  that  the  tolerance 
meets  the  requirements  under  FQPA. 

This  final  rule  does  not  revoke  those 
tolerances  for  which  EPA  received 
comments  stating  a  need  for  the 
tolerance  to  be  retained.  In  response  to 
the  proposal  published  in  the  Federal 
Register  of  August  1,  2001  (66  FR 
39709),  EPA  did  receive  comment 
regarding  the  need  to  retain  carbofuran 
tolerances  and  fumaric  acid  tolerance 
exemptions,  as  follows: 

1.  Carbofuran.  EPA  received  a 
comment  from  FMC  Corporation,  who 
expressed  opposition  to  the  proposed 
revocation  of  the  rice  and  rice,  straw 
tolerances  on  the  basis  of  a  1991 
settiement  agreement  reached  between 
FMC  and  EPA.  Also,  FMC  cited  use  of 
carbofuran  for  control  of  rice  pests  in 
nimierous  coimtries  and  stated  that  the 
rice  tolerances  should  be  retained  to 
allow  importation  of  carbofuran-treated 
rice. 

Agency  response.  In  1999,  EPA 
notified  FMC  Corporation  that  the 
Agency  would  not  authorize  any  further 
production  of  granular  carbofuran  for 
rice  in  the  1999  season  and  beyond. 
Distribution,  sale,  and  use  of  existing 
stocks  of  granular  carbofuran  on  rice 
after  August  31, 1999,  were  prohibited 
except  in  California,  where  due  to 
unique  transition  issues,  rice  growers  in 
California  were  permitted  to  use 
existing  stocks  of  carbofuran  on  rice 
until  August  2000.  On  August  1,  2001 
(66  FR  39709),  EPA  proposed  to  revoke 
the  tolerances  for  residues  of  the 
insecticide  carbofuran  and  its 
metabolites  in  or  on  rice  and  rice,  straw 
with  an  expiration/revocation  date  of 
August  31,  2002  to  allow  treated 
conunodities  to  pass  through  the 
channels  of  trade.  Because  in  a 
comment  to  the  proposed  rule,  FMC 
Corporation  expressed  a  need  for  the 
retention  of  these  tolerances  for  import 
purposes  and  because  FMC  agreed  to 
support  these  tolerances  according  to 
EPA's  guidance  on  pesticide  import 
tolerances  and  residue  data  for  imported 
food  published  in  the  Federal  Re^ster 
of  June  1,  2000  (65  FR  35069)  (FRL- 
6559-3),  EPA  will  not  revoke  the 
tolerances  in  40  CFR  180.254  for  rice 
and  rice,  straw  at  this  time.  When  the 
submitted  data  have  been  reviewed, 
EPA  will  re-evaluate  these  tolerances 
imder  FFDCA.  If  these  data 
requirements  are  not  met,  EPA  will 
finalize  the  revocation  of  the  carbofuran 
rice  tolerances. 

Concerning  fumaric  acid,  the 
following  comment  was  received: 

2.  Fumaric  acid.  EPA  received  a 
conunent  from  Keller  and  Heckman 
LLP,  who  on  behalf  of  a  client, 
requested  the  retention  of  the  current 
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expiration/revocation  date  of  December 
31,  2002.  Because  the  tolerance  with  its 
revocation  date  will  remain  in  40  CFR 
180.239,  EPA  is  also  revising  the 
conunodity  name  from  "apples"  to 
"apple"  in  order  to  conform  to  current 
Agency  administrative  practice. 

9.  S-Propyl  dipropylthiocarbamate. 
Because  there  are  no  registered  uses  for 
S-Propyl  dipropylthiocarbamate 


May  1999.  Therefore,  the  Agency  is 
making  the  revocations  as  given  in  the 
regulatory  text. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 


and  (2)  the  residue  does  not  exceed  the 
level  that  was  authorized  at  the  time  of 
the  application  or  use  to  be  present  on 
the  food  under  a  tolerance  or  exemption 
&t)m  a  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
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exemptions  for  fumaric  acid  in  40  CFR 
180.2.  The  commenter  stated  that  a 
client  will,  in  the  near  future,  submit  an 
application  for  the  registration  of  a 
pesticide  containing  fumaric  acid.  Also, 
the  commenter  claimed  that  since 
fumaric  acid  had  been  reassessed  and 
determined  to  be  safe  by  EPA  and  that 
additional  data  to  support  the 
exemptions  need  not  be  required.  In 
addition,  the  coounenter  asked  that  his 
comments  be  considered  a  petition  to 
establish  an  inert  tolerance  exemption 
in  40  CFR  180.1001(d)  as  a 
reinstatement  for  an  exemption  revoked 
in  a  final  rule  published  in  the  Federal 
Register  of  October  26. 1998  (63  FR 
57062)  (FRL-6035-8). 

Agency  response.  EPA  is  still 
evaluating  the  issues  described  in  the 
comment.  Therefore,  at  this  time,  EPA 
will  not  take  final  action  on  the 
tolerance  exemptions  in  40  CFR  180.2 
for  residues  of  the  fungicide  fumaric 
acid  on  raw  agricultitral  commodities 
and  on  animal  products  or  in  40  CFR 
180.1001(d)  on  the  tolerance  exemption 
for  the  inert  use  of  fumaric  acid- 
isophthalic  acid-styrene-ethylene/ 
propylene  glycol  copolymer  in  pesticide 
formulations  applied  to  growing  crops 

only. 

No  comments  were  received  by  the 
Agency  concerning  the  following. 

3.  Atrazine.  The  Agency  is  revoking 
the  tolerances  in  40  CFR  180.220  for  use 
of  atrazine  and  its  metabolites  on 
orchardgrass  and  orchardgrass  hay 
because  atrazine  is  no  longer  registered 
for  these  uses.  EPA  proposed  these 
tolerance  revocations  in  the  Federal 
Register  of  August  1.  2001  (66  FR 
39709)  and  also  previously  on  February 
5.  1998  (63  FR  5907)  (FRL-5743-9).  In 
response  to  a  comment  in  1998  from  the 
Washington  State  Department  of 
Agriculture  that  active  registrations  for 
atrazine  use  on  grass  existed,  EPA  did 
not  take  final  action  on  the  tolerances  in 
40  CFR  180.220  for  use  of  atrazine  on 
grass,  range;  orchardgrass;  and 
orchardgrass,  hay  as  published  in  the 
Federal  Register  (63  FR  57067,  October 
26,  1998)  (FRL-6035-6).  However,  the 
orchardgrass  use  for  atrazine  was 
canceled  in  1989  due  to  non-payment  of 
maintenance  fees  and  therefore  the 
tolerances  should  be  revoked.  EPA 
believes  that  sufficient  time  has  passed 
for  exhaustion  of  stocks  for  those 
labeled  uses  and  for  treated 
commodities  to  have  cleared  channels 
of  trade.  Also,  in  40  CFR  180.220.  EPA 
is  removing  the  "(N)"  designation  frtim 
all  entries  to  conform  to  current  Agency 
administrative  practice  ("N" 
designation  means  ne^igible  residues). 

At  this  time.  EPA  will  not  take  final 
action  on  the  tolerance  in  40  CFR 


180.220  for  use  of  atrazine  and  its 
metabolites  on  "grass,  range"  because 
there  are  existing  24(c)  food-use 
registrations. 

4.  Bensulide.  EPA  is  revoking  the 
tolerance  for  residues  of  the  herbicide  S- 
(O.O-Diisopropyl  phosphorodithioate) 
ester  of  N-(2-mercaptoethyl) 
benzenesulfonamide.  known  as 
bensulide,  and  its  oxygen  analog  in  or 
on  cottonseed  in  40  CFR  180.241 
because  bensulide  is  not  registered 
under  FIFRA  for  use  on  cotton.  On 
September  30. 1994,  a  6(f)(1)  notice  of 
receipt  of  the  voluntary  use  deletion 
request  by  the  registrant  was  published 
in  the  Federal  Register  (59  FR  34065) 
(FRL-4912-1).  EPA  believes  that 
existing  stocks  have  been  used  and  any 
treated  commodity  has  passed  through 
the  channels  of  trade. 

5.  Diphenamid.  Diphenamid  has  not 
had  active  registrations  under  FIFRA 
since  1991.  EPA  believes  that  existing 
stocks  have  been  used  and  any  treated 
commodity  has  passed  through  the 
channels  of  trade.  EPA  is  revoking  the 
tolerances  in  40  CFR  180.230  for 
residues  of  the  herbicide  diphenamid 
and  its  metabolite  in  or  on  apples; 
cattle,  fat;  cattle,  mbyp;  cattle,  meat; 
cotton  forage;  cottonseed;  fruiting 
vegetables;  goats,  fat;  goats,  mbyp;  goats, 
meat;  hogs,  fat;  hogs,  mbyp;  hogs,  meat; 
horses,  fat;  horses,  mbyp:  horses,  meat; 
milk;  okra;  peaches;  peanut  forage; 
peanut  hay;  peanuts;  potatoes;  sheep, 
fat;  sheep,  mbyp;  sheep,  meat; 
raspberries;  soybean  forage;  soybean 
hay;  soybeems;  strawberries;  and  sweet 
potatoes.  Therefore,  the  Agency  is 
removing  40  CFR  180.230  in  its  entirety. 

6.  Imazalil.  On  May  24,  2000  (65  FR 
33703)  (FRL-6041-9),  the  tolerance  for 
cottonseed,  formerly  codified  in  40  CFR 
180.413(a)  was  recodified  in  40  CFR 
180.413(a)(1).  EPA  is  revoking  the 
tolerance  in  40  CFR  180.413(a)(1)  for  the 
combined  residues  of  the  fungicide 
imazalil  and  its  metabolite  in  or  on 
cottonseed  because  imazalil  is  not 
registered  under  FIFRA  for  use  on 
cotton.  There  have  been  no  active 
registrations  for  imazalil  use  on  cotton 
commodities  since  December  1991. 

7.  6-Methyl-l,3-dithJoIol4.5- 
b]quinoxalin-2-one.  Because  the 
fungicide/insecticide  6-methyl-l,3- 
dithiolo(4,5-b]  quinoxalin-2-one 
(oxythioquinox)  has  no  registered  uses 
under  FIFRA,  EPA  is  revoking  the 
tolerances  in  40  CFR  180.338  for 
residues  of  oxythioquinox  in  or  on 
apples;  apricots;  cattle,  fat;  cattle,  mbyp; 
cattle,  meat;  citrus  fruits;  goats,  fat; 
goats,  mbyp;  goats,  meat;  hogs,  fat;  hogs, 
mbyp;  hogs,  meat;  horses,  fat;  horses, 
mbyp;  horses,  meat;  macadamia  nuts; 
milk;  pears;  sheep,  fat;  sheep,  mbyp; 


sheep,  meat;  and  walnuts.  In  the 
Federal  Register  of  March  17, 1999  (64 
FR  13191)  (FRL-6067-8),  EPA 
announced  receipt  of  a  request  for 
voluntary  cancellation  of 
oxythioquinox,  also  known  as 
chinomethionate.  The  Agency  permitted 
distribution  and  sale  for  18  months  after 
the  effective  date  of  cancellation  on 
October  27, 1999,  and  end  users  were 
permitted  an  additional  year  for  use  of 
existing  stocks. 

On  August  1,  2001  (66  FR  39709), 
EPA  proposed  an  expiration/revocation 
date  of  August  1,  2002,  for  the  22 
tolerances  for  oxythioquinox  in  40  CFR 
180.338,  to  allow  any  treated 
commodities  to  pass  through  the 
channels  of  trade.  No  comment  was 
received  on  oxythioquinox.  The  Agency 
is  revoking  these  oxythioquinox 
tolerances  effective  90  days  following 
publication  of  this  final  rule  in  the 
Federal  Register,  which  is  October  15, 
2002. 

8.  Phosphamidon.  EPA  is  revoking 
the  tolerance  in  40  CFR  180.239  for 
residues  of  the  insecticide 
phosphamidon  including  all  of  its 
related  cholinesterase-inhibiting 
compounds  in  or  on  apples  with  an 
expiration/revocation  date  of  December 
31,  2002,  to  allow  any  treated 
conmiodities  to  pass  through  the 
channels  of  trade. 

EPA  proposed  this  tolerance 
revocation  for  phosphamidon  in  the 
Federal  Register  of  August  1,  2001  (66 
FR  39709)  and  also,  previously  on 
January  21, 1998  (63  FR  3057)  (FRL- 
5743-8).  In  1998,  commants  were 
received  from  the  Washington  State 
Department  of  Agriculture  and 
Northwest  Wholesale,  Inc.  which 
requested  that  EPA  not  revoke  the 
tolerance  for  phosphamidon  on  apples 
due  to  concerns  about  existing  stocks. 
The  Agency  did  not  revoke  the  tolerance 
for  phosphamidon  on  apples  at  that 
.  time  (63  FR  57062,  October  26,  1998) 
(FRL-6035-8).  SubsequenUy,  the 
Agency  was  informed  by  the 
Washington  State  Department  of 
Agriculture  that  based  on  review  of  the 
pests  controlled  by  phosphamidon, 
efficacy  of  registered  alternatives, 
estimates  of  remaining  stocks  of 
phosphamidon,  and  use/disposal  of 
remaining  unused  stocks,  retention  of 
the  tolerance  for  phosphamidon  on 
apples  until  December  31,  2002,  would 
allow  growers  to  use  up  existing  stocks 
and  allow  treated  apples  to  pass  through 
the  channels  of  trade. 

Therefore,  EPA  is  revoking  the 
tolerance  in  40  CFR  180.239  for  residues 
of  phosphamidon  including  all  of  its 
related  cholinesterase-inhibiting 
compounds  in  or  on  apples  with  an 


expiration/revocation  date  of  December 
31,  2002.  Because  the  tolerance  with  its 
revocation  date  will  remain  in  40  CFR 
180.239,  EPA  is  also  revising  the 
commodity  name  from  "apples"  to 
"apple"  in  order  to  conform  to  current 
Agency  administrative  practice. 

9.  S-Propyl  dipropylmiocaihamate. 
Because  there  are  no  registered  uses  for 
S-Propyl  dipropylthio<»rbamate 
(vemolate),  EPA  is  revoking  the 
tolerances  in  40  CFR  180.240  for 
vemolate  residues. in  or  on  com,  fodder; 
com,  forage;  com,  fr«sh  (inc. 
sweet)(K+CWHR);  com,  grain;  peanuts; 
peanut,  forage;  peanut,  hay;  potatoes; 
soybeans;  soybean,  forage;  soybean,  hay; 
and  sweet  potatoes.  In  the  notice  of 
receipt  of  the  request  for  voluntary 
cancellation  of  vemolate,  EPA  agreed 
that  registrants  were  permitted  to  sell , 
and  distribute  existing  stocks  of 
vemolate  until  Febmary  1,  2000;  that 
distributors  were  permitted  to  sell  and 
distribute  existing  stocks  of  vemolate 
until  Febmary  1,  2001;  and  that  end 
users  are  permitted  to  use  existing 
stocks  imtil  Febmary  1,  2002  (March  3, 
1999,  64  FR  10296)  (FRL-6061-9). 

On  August  1,  2001  (66  FR  39709). 
EPA  proposed  an  expiration/revocation 
date  of  May  1,  2002  for  all  vemolate 
tolerances  in  40  CFR  180.240.  No 
comment  was  received  on  vemolate. 
Because  that  date  has  passed,  the 
Agency  is  revoking  these  vemolate 
tolerances  effective  90  days  foUowring 
publication  of  this  final  rule  in  the 
Federal  Register,  which  is  October  15. 
2002,  to  ensure  that  all  affected  parties 
receive  notice  of  EPA's  actions. 

10.  Trimethacarb.  EPA  is  revoking  the 
tolerance  for  residues  of  the  insecticide 
3,4,5-trimethylphenyl  methylcarbamate 
and  2,3,5-trimethylphenyl 
methylcarbamate,  known  as 
trimethacarb,  in  or  on  com,  field,  grain; 
com,  fodder;  com,  ^rage;  and  com, 
pop,  grain  in  40  CFR  180.305  because 
trimethacarb  is  no  longer  registered 
under  FIFRA  for  use  on  com.  Therefore, 
the  Agency  is  removing  40  CFR  180.305 
in  its  entirety. 

EPA  proposed  these  tolerance 
revocations  for  trimethacarb  in  the 
Federal  Register  of  August  1,  2001  (66 
FR  39709)  and  also  previously  on 
January  21, 1998  (63  FR  3057).  hi  1998, 
a  comment  was  received  from  Drexel 
Chemical  Company  which  requested 
that  EPA  not  revoke  the  tolerances  for 
trimethacarb  until  Drexel  determined 
the  state  of  existing  stocks.  As  a  result 
of  that  comment,  the  Agency  did  not 
take  action  on  trimethacarb  at  that  time 
(October  26, 1998,  63  FR  57062). 
Subsequently,  the  Agency  was  informed 
by  Drexel  that  end-users  would  exhaust 
existing  stocks  of  trimethacarb  by  mid- 


May  1999.  Therefore,  the  Agency  is 
making  the  revocations  as  given  in  the 
regulatory  text. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  unregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

The  tolerance  for  phosphamidon  on 
apples  expires  on  December  31,  2002. 
With  the  exception  of  the 
aforementioned  pesticide  tolerance 
revocation,  the  remaining  tolerance 
revocations  for  atrazine,  bensulide, 
diphenamid,  imazalil,  6-methyl-l,3- 
dithiolo[4,5-b]quinoxalin-2-one 
(oxythioquinox),  S-propyl 
dipropylthiocarbamate  (vemolate),  and 
trimethacarb  are  effective  90  days 
following  publication  of  this  final  rule 
in  the  Federal  Register,  which  is 
October  15,  2002,  to  ensure  that  all 
affected  parties  receive  notice  of  EPA's 
actions.  For  this  final  rule,  tolerances 
that  were  revoked  because  registered 
uses  did  not  exist  concerned  uses  which 
have  been  canceled  for  more  than  a 
year.  Therefore,  commodities  containing 
these  pesticide  residues  should  have 
cleared  the  channels  of  trade. 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  the  pesticides  subject  to 
this  final  rule,  and  that  are  in  the 
channels  of  trade  following  the 
tolerance  revocations,  shall  be  subject  to 
FFDCA  section  408(1)(5),  as  established 
by  the  FQPA.  Under  this  section,  any  - 
residue  of  these  pesticides  in  or  on  such 
food  shall  not  render  the  food 
adulterated  so  long  as  it  is  shown  to  the 
satisfaction  of  FDA  that,  (1)  The  residue 
is  present  as  the  result  of  an  application 
or  use  of  the  pesticide  at  a  time  and  in 
a  manner  that  was  lawful  under  FIFRA, 


and  (2)  the  residue  does  not  exceed  the 
level  that  was  authorized  at  the  time  of 
the  application  or  use  to  be  present  on 
the  food  under  a  tolerance  or  exemption 
&t)m  a  tolwance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  by  August 
2002  to  reassess  66%  or  about  6,400  of 
the  tolerances  in  existence  on  August  2. 
1996.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August  2006. 
As  of  July  1,  2002,  EPA  has  reassessed 
over  5,400  tolerances.  In  this  final  mle, 
EPA  is  revoking  a  total  of  75  tolerances 
which  count  as  reassessments  toward 
the  August  2002  review  deadline  of 
FFDCA  section  408(q),  as  amended  by 
FQPA  in  1996. 

m.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum  ■ 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
fi^m  a  Codex  MRL;  howevet,  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  from  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  Reregistration  Eligibility 
Decisions.  EPA  has  developed  guidance 
concerning  submissions  for  import 
tolerance  support  (June  1,  2000,  65  FR 
35069)  (FRL-6559-3).  This  guidance 
will  be  made  available  to  interested 
persons.  Electronic  copies  are  available 
on  the  intemet  at  http://www.epa.gov/. 
On  the  Home  Page  select  "Laws  and 
Regulations,"  then  select  Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 
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IV.  Objections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 


waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
If  you  would  like  to  request  a  waiver 


The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action 
(i.e.,  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist)  frt>m  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  Because  this  final  rule 
has  been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 


Federal  Register / Vol.  67,  No.  137 /Wednesday,  July  17,  2002 /Rules  and  Regulations  46893 


pesticides.  Furthermore,  the  Agency 
knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  revocations  that  would  change 
EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not. 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 


an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 

nnvommont  anii  th»  TnHian  trihflS.  Or  OU 


List  of  Sub)ects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
reqiiirements. 

Dated:  June  26,  2002. 
James  Jones, 

Acting  Director,  Office  of  Pesticide  Programs. 


'TUn.^tr^r 


An  I'U'U  mlrt  1fin  ie 
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IV.  Objections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensxue  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0085  in  the  subject  line  on 
the  first  page  of  yoxxi  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  16,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  pursuant  to 
40  CFR  180.33(m).  You  must  mail  the 
fee  to:  EPA  Headquarters  Accounting 
Operations  Branch.  Office  of  Pesticide 
Programs.  P.O.  Box  360277M. 
Pittsburgh,  PA  15251.  Please  identify 
the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 


waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  rV.A..  you  shoidd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ID  niunber 
OPP-2002-0085,  to:  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docketdepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  will  revoke  tolerances 
established  under  FFDCA  section  408. 


The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action 
(i.e..  a  tolerance  revocation  for  which 
extraordinary  circimistances  do  not 
exist)  bom  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  Because  this  final  rule 
has  been  exempted  from  review  imder 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355.  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16. 1994);  or  OMB  review  or 
any  other  Agency  action  imder 
Executive  Order  13045.  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5  • 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  number  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17, 1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticides 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specffically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  canceled 


pesticides.  Furthermore,  the  Agency 
knows  of  no  extraordinary 
circiunstances  that  exist  as  to  the 
present  revocations  that  would  change 
EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not. 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
FederalismiM  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
hy  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n){4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 


an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regidatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regidations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibiUties  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  .on  tribal  govenunents,  on  the 
relationship  between  the  Federal 
Govenunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enfoircement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
reqiiirements. 

Dated:  June  26,  2002. 
James  Jones, 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.220    [Amended! 

2.  Section  180.  220  is  amended  by 
removing  the  "(N)"  designation 
wherever  it  appears  in  the  "Parts  pet 
million"  colirnm  in  the  table  imder 
paragraph  (a)(1),  and  by  removing  the 
entries  for  "G*chardgrass"  and 
"Orchardgrass,  hay"  from  the  table  in 
paragraph  (a)(2). 

§180.230    [Removed] 

3.  Section  180.230  is  removed. 

4.  Section  180.239  is  revised  to  read 
as  follows: 

§180.239    PtKwphamidon;  tolerances  for 
residues. 

"  (a)  General.  Tolerances  (expressed  as 
phosphamidon)  for  residues  of  the 
insecticide  phosphamidon  (2-chloro-2- 
diethylcarbamoyl-1-methylvinyl 
dimethyl  phosphate)  including  all  of  its 
related  cholinesterase-inhibiting 
compounds  in  or  on  raw  agricultural 
commodities  are  established  as  follows: 


Commodity 


Apple 


Parts  per  million 


1.0 


Expiration/Revocation  Date 


12/31/02 


(b)  Section  18  emergency  exemptions. 
[Reserved! 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

§180.240    [Removed] 

5.  Section  180.240  is  removed. 
§180.241    [Amended] 

6.  Section  180.241  is  amended  by 
removing  the  word  "cottonseed." 

§180.305    [Removed] 

7.  Section  180.305  is  removed. 


§180.338    [Removed] 

8.  Section  180.338  is  removed. 
§180.413    [Amended] 

9.  Section  180.413  is  amended  by 
removing  the  entry  for  "cottonseed" 
from  the  table  in  paragraph  (a)(1). 

|FR  Doc.  02-17870  Filed  7-16-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0129;  FRL-7185-7] 
RIN  2070-XXXX 

Clethodim;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
tolerances  for  the  residues  of  clethodim 
in  or  on  alfalfa  forage;  alfalfa  hay;  dry 
bean;  Brassica.  leafy  greens,  subgroup 
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5B;  peanut;  i>eanut  hay;  peanut  meal; 
peppermint  tops;  spearmint  tops; 
spinach;  and  turnip  greens.  The 
Interregional  Research  Project  Number  4 
(IR4)  and  Valent  U.S.A.  Corporation 
requested  these  tolerances  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 

nATPft-  T>ii«  raaiilatinn  is  pffertivn  Iiilv 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically. You  may  obtaiii 
electronic  copies  of  this  docimient.  and 
certain  other  related  documents  that 


2E6396)  by  IR4, 681  U.S.  Highway  #1 
South.  North  Brunswick,  NJ  08902- 
3390.  and  pesticide  petitions  (PP 
5F4440  and  5F4572)  by  Valent  U.S.A. 
Corporation.  1333  North  California 
Boulevard,  Suite  600,  Walnut  Creek,  CA 
94596-8025.  This  notice  included  a 
summary  of  the  petitions  prei>ared  by 
Valent  U.S.A.  Corporation,  the 
reeistrant.  There  were  no  conunents 


exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 


assess  dietary  exposures  from  clethodim 
in  food  as  follows: 

i.  Acute  Exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  fooduse 
pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  An  endpoint 
was  not  identified  for  acute  dietary 
exposure  and  risk  assessment  because 

nn  affarte  uroro  nhsprvfid  in  oral  tnxicitV 


a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F).  EPA  may  require 
registrants  to  submit  data  on  PCT. 
The  Aeencv  used  percent  crop  treated 
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5B;  peanut;  peanut  hay;  peanut  meal; 
peppermint  tops;  spearmint  tops; 
spinach;  and  turnip  greens.  The 
Interregional  Research  Project  Niunber  4 
(IR4)  and  Valent  U.S.A.  Corporation 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quidity 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  July 
17,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2002-0129,  must  be 
received  on  or  before  September  16, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of 
theSUPPt-EMENTARY  INFOflMATKM.  To 
ensure  proper  receipt  by  EPA,  yoiu 
objections  and  hearing  requests  must 
identify  docket  ID  number  OPP-2002- 
0129  in  the  subject  line  on  the  first  page 
of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington.  DC  20460;  telephone 
number:  (703)  308-3194;  e-mail  address: 
brothers.shaja@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manu&ctiuer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  pfoductioo 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically  you  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00  .html, 
a  beta  site  currently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  doc\unent, 
go  directly  to  the  guidelines  at  http:// 
www.epa.gov/opptsfr^/home/ 
guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  ID  niunber  OPP- 
2002-0129.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  April  17, 
2002  (67  FR  18890)  (FRL-6830-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170),  announcing  the  filing  of  pesticide 
petitions  (PP  1E6351,  2E6394,  and 


2E6396)  by  IR4, 681  U.S.  Highway  #1 
South.  North  Brunswick,  NJ  08902- 
3390.  and  pesticide  petitions  (PP 
5F4440  and  5F4572)  by  Valent  U.S.A. 
Corporation,  1333  North  California 
Boulevard,  Suite  600,  Walnut  Creek,  CA 
94596-8025.  This  notice  included  a 
summary  of  the  petitions  prepared  by 
Valent  U.S.A.  Corporation,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing.  The  petitions  requested  that  40 
CFR  180.458  be  amended  by 
establishing  tolerances  for  residues  of 
the  herbicide  clethodim,  (E)-(±)-2-l-(3- 
chloro-2-propenyl)oxyiminopropyl-5-2j^ 
(ethylthio)propyl-3-hydroxy-2-cycloh 
exen-1-one  and  its  metabolites 
containing  the  5-(2- 
ethylthiopropyl)cyclohexen-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexen-3-one  moieties  and 
their  sulphoxides  and  sulphones,  in  or 
on  Brassica,  leafy  greens,  subgroup  5B  at 
3.0  part  per  million  (ppm),  turnip  greens 
at  3.0  ppm,  peppermint  and  spearmint 
tops  at  5.0  ppm,  and  spinach  at  2.0 
ppm. 

The  petitions  also  requested  that  40 
CFR  180.458  be  amended  by  replacing 
existing  timelimited  tolerances,  with 
permanent  tolerances  for  residues  of  the 
herbicide  clethodim.  (E)-(±)-2-l-(3- 
chloro-2-propenyl)oxyiminopropyl-5-2- 
(ethylthio)propyl-3-hydroxy-2-cycloh 
exen-1-one  and  its  metabolites 
containing  the  5-(2- 
ethylthiopropyI)cyclohexen-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexen-3-one  moieties  and 
their  sulphoxides  and  sidphones.  in  or 
on  alfalfa  forage  at  6.0  ppm.  alfalfa  hay 
at  10  ppm,  dry  bean  at  2.0  ppm,  peanut 
at  3.0  ppm,  peanut  hay  at  3.0  ppm,  and 
peanut  meal  at  5.0  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2)(A)(ii)  defines  "safe"  to 
mean  that  "  there  is  a  reasonable 
certainty  that  no  harm  will  result  bom. 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiire  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 


exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  clethodim  on  alfalfa  forage  at 
6.0  ppm,  alfalfa  hay  at  10  ppm,  dry  bean 
at  2.5  ppm,  Brassica,  leafy  greens, 
subgroup  at  3.0,  peanut  at  3.0  ppm, 
peanut  hay  at  3.0,  peanut  meal  at  5.0, 
and  turnip  tops  at  3.0  ppm,  peppermint 
and  spearmint  tops  at  5.0  ppm,  and 
spinach  at  2.0  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  these  tolerances  follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  clethodim  is 
discussed  in  Unit  III.A.  of  the  Federal 
Register  of  March  14,  2001  (66  FR 
14829)  (FRL-6770-6). 

B.  Toxicological  Endpoints 

A  summary  of  the  toxicological 
endpoints  for  clethodim  used  for  human 
risk  assessment  is  discussed  in  Unit 
m.B  of  the  Federal  Register  of  March 
14,  2001  (66  FR  14829)  (FRL-6770-8). 
Chronic,  and  short-term,  intermediate- 
term,  and  long-term  aggregate  risk 
assessments  are  appropriate  for 
clethodim  and  were  performed  by  EPA. 

C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.458)  for  the 
residues  of  clethodim,  in  or  on  a  variety 
of  raw  agricultural  commodities.  Risk 
assessments  were  conducted  by  EPA  to 


assess  dietary  exposures  from  clethodim 
in  food  as  follows: 

i.  Acute  Exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  fooduse 
pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  An  endpoint 
was  not  identified  for  acute  dietary 
exposure  and  risk  assessment  because 
no  effects  were  observed  in  oral  toxicity 
studies  including  developmental 
toxicity  studies  in  rats  or  rabbits  that 
could  be  attributable  to  a  single  dose 
(exposure).  Therefore,  an  acute  dietary 
exposure  assessment  was  not 
performed. 

ii.  Chronic  Exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
foUovkring  assumptions  were  made  for 
the  chronic  exposure  assessments: 
Chronic  analysis  used  tolerance  level 
residues  for  all  crops  and  livestock 
commodities.  The  projected  %  crop 
treated  data  (2%  for  lettuce,  broccoli 
and  cauliflower,  15%  cabbage,  and  1% 
for  brussels  sprouts),  and  the  weighted 
average  %  crop  treated  data  (3%  for 
cotton,  8%  for  onions,  3%  for  peanuts 
4%  for  soybeans,  15%  for  sugar  beets, 
and  1%  for  tomatoes)  were  used  for  the 
analysis;  100%  crop  treated  (CT)  data 
were  assumed  for  the  leafy  Brassica 
greens,  turnip  greens,  dry  bean,  peanuts, 
and  the  other  crops  for  the  analysis. 
DEEM  default  concentration  factors 
were  used  for  all  commodities.  The 
analysis  is  considered  Tier  2  because 
percent  of  crop  treated  information  was 
used. 

iii.  Cancer.  Clethodim  has  been 
classified  as  a  group  E  carcinogen. 
Therefore,  a  cancer  risk  assessment  was 
not  performed. 

iv.  Anticipated  residue  and  percent 
crop  treated  information. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual  • 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  Crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  sub-  population  group;  and 
Condition  3.  if  data  are  available  on 
pesticide  use  and  food  consumption  in 


a  particular  area,  the  exposiue  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F).  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows. 
2%  for  lettuce,  broccoli  and 
cauliflower;  15%  cabbage,  and  1%  for 
brussels  sprouts;  (weighted  average 
PCT)  3%  for  cotton,  8%  for  onions,  3% 
for  peanuts,  4%  for  soybeans,  15%  for 
sugar  beets,  and  1%  for  tomatoes. 

The  Agency  believes  that  the  three 
conditions  listed  in.C.l.iv  have  been 
met.  With  respect  to  Condition  1 ,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  thfrPCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  sub-populations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  sub-populations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant  sub- 
population  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys.  EPA  does  not 
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have  available  information  on  the 
regional  consumption  of  food  to  which 
clethodim  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clethodim  in  drinking  water.  Because 


residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  clethodim 
they  are  further  discussed  in  the 
aggregate  risk  sections  III.E. 

Summary:  Surface  and  ground  water 
contamination  may  occur  itom  the 
sulfoxide  and  sulfone  degradates  of 
clethodim,  as  well  as  from  parent 
clethodim.  However,  the  risk  of  water 
contamination  is  primarily  associated 
with  clethodim  sulfone  and  clethodim 


occupational,  non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Clethodim  is  currently  registered  for 
use  on  the  following  noncrop  sites: 
rights  of  way  such  as  railroads, 
highways,  roads,  dividers,  medians, 
pipelines,  public  utility  lines,  pumping 
stations,  transformer  stations  and 
substations,  around  airports,  electric 


assumed  that  clethodim  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 


not  required;  and  the  dietary  (food  and 
drinking  water)  and  non-dietary 
(residential)  exposure  assessments  will 
not  underestimate  the  potential 
exposures  for  infants  and  children. 

E.  Aggregate  Riiks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  frt)m  food,  drinking  water, 
and  residential  uses,  the  Agency 


When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
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have  available  information  on  the 
regional  consumption  of  food  to  which 
clethodim  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clethodim  in  drinking  water.  Because 
the  Agency  does  not  hav« 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
clethodim. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposiire  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  SaGROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
groundwater.  For  a  screening-level 
assessment  for  surface  water  EPA  will 
use  FIRST  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model).  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
While  both  FIRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment,  the  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  enviromnental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
expostne  and  risk  as  a  %  VtSD  or  %  PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLCXHs)  are  calcidated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLCXHs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposing 
to  a  pesticide  in  food,  and  from 


residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  clethodim 
they  are  further  discussed  in  the 
aggregate  risk  sections  III.E. 

Summary:  Surface  and  ground  water 
contamination  may  occiu'  from  the 
sulfoxide  and  sulfone  degradates  of 
clethodim,  as  well  as  from  parent 
clethodim.  However,  the  risk  of  water 
contamination  is  primarily  associated 
with  clethodim  sulfone  and  clethodim 
sulfoxide  rather  than  parent  clethodim 
based  on  greater  persistence  and 
mobility  for  the  degradates.  The 
drinking  water  estimates  are  based  on  a 
maTfimii"!  application  rate  of  0.5 
potmds  of  active  ingredient  per  acre  per 
year. 

Surface  Water:  Parent  clethodim  may 
move  from  the  treated  field  to  surface 
water  or  ground  water  through  run-off 
or  leaching  which  occurs  shorUy  after 
application  (e.g.  rainfall).  Also,  the 
sulfoxide  and  sulfone  degradates  may 
migrate  by  runoff  or  leaching  for  longer 
periods  of  time  since  they  are  more 
persistent.  All  residues  of  clethodim 
(parent  and  degradates)  are  very  mobile 
in  soil.  Tier  1  sinface  water 
concentrations  for  parent  clethodim  and 
total  toxic  residues  (parent  +  sulfoxide 
+  sulfone)  estimations  are  as  follows: 

Based  on  the  FIRST  model,  the 
estimated  environmental  concentrations 
(EECs)  of  clethodim  for  acute  exposine 
are  estimated  to  be  38.9  parts  per  billion 
(ppb),  and  for  chronic  exposure  the 
EECs  are  estimated  to  be  7.6  ppb  for 
sujrface  water. 

Ground  Water:  Parent  clethodim  is 
mobile,  but  has  a  short  metabolic  half- 
life  in  soil  imder  aerobic  conditions. 
Therefore,  parent  compound  shoiUd  not 
be  a  groimd  water  concern  in  most 
environments.  While  it  is  expected  that 
parent  clethodim  be  transformed  to 
sulfoxide  or  sulfoxone  products  quickly 
by  soil  metabolism  (tJi  =  1  to  3  days),  it 
may  be  more  persistent  since  it  is     . 
leached  below  the  more  biologically 
active  top  soil.  In  such  instances  (i.e., 
leaching  rainfall  shortiy  after 
application)  parent  clethodim 
concentrations  may  be  higher  than 
estimated.  In  the  event  that  parent 
clethodim  did  reach  ground  water,  the 
available  routes  of  disappearance  would 
be  dilution,  some  metabolism  to 
persistent  degradates,  and  slow 
hydrolysis  with  the  rate  depending  on 
the  pH  of  the  ground  water.  The 
estimation  for  both  parent  clethodim 
and  total  toxic  clethodim  (parent  ■•■ 
sulfoxide+sulfone)  is  as  follows:  Based 
on  the  SaCROW  model,  the  EEC  for 
ground  water  is  0.49  ppb. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 


occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Clethodim  is  currenUy  registered  for 
use  on  the  following  noncrop  sites: 
rights  of  way  such  as  railroads, 
highways,  roads,  dividers,  medians, 
pipelines,  public  utility  lines,  piunping 
stations,  transformer  stations  and 
substations,  around  airports,  electric 
utilities,  commercial  buildings, 
manufacturing  plants,  storage  yards,  rail 
yards,  fence  lines,  parkways, 
greenhouse  benches,  and  around  golf 
courses  (not  on  golf  comses).  It  is 
possible  that  the  public  could  be 
exposed  to  clethodim  residues  in  these 
noncrop  areas. 

Homeowner  use  of  clethodim  is  not 
prohibited  on  the  label,  therefore  the 
Agency  assumes  clethodim  products  are 
available  for  use  by  untrained 
applicators.  A  residential  handler 
assessment  was  performed  to  determine 
the  risk  potential  to  homeowners.  The 
following  assiunptions  were  made  in 
conducting  the  assessment:  clethodim 
would  be  applied  by  low  pressure 
handwand  (spot  treatment);  the  highest 
label  rate  of  1.3  oimces  per  gallon  was 
used;  five  gallons  of  spray  are  used; 
applicators  mix,  load  and  apply;  and 
short  sleeved  shirt  and  short  pants  are 
worn  by  homeowners. 

Clethodim  is  typically  used  to  control 
unwanted  weeds  of  all  types  (grass  and 
broadleaf)  through  spot  treatment, 
usually  resiUting  in  a  small  treated  area. 
Broadcast  treatment  is  not  expected.  It 
is  imlikely  that  adults  and  children 
would  be  exposed  to  treated  areas 
which  woidd  most  likely  consist  of  a 
single  spot.  Therefore,  a  non- 
occupational post-application  exposure 
assessment  was  not  performed. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2){D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
clethodim  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunidative  risk  approach  based  on  a 
conunon  mechanism  of  toxicity, 
clethodim  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 


assiuned  that  clethodim  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

l.In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infents  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  suoalysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
exposure  to  clethodim. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  clethodim  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor,  to 
protect  infants  and  children  should  be 
removed.  The  FQPA  factor  is  removed 
because  there  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure;  a 
developmental  neurotoxicity  study  is 


not  reqiiired;  and  the  dietary  (food  and 
drinking  water)  and  non-dietary 
(residential)  exposiu«  assessments  will 
not  underestimate  the  potential 
exposures  for  infants  and  children. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposine 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposxne  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  (average 
food  +  residential  exposure).  This 
allowable  exposme  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint.  drinking  water 
consiunption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calcidate  DWLOCs:  2L/70  kg 
(adidt  male),  2L/60  kg  (adult  female), 
and  IL/IO  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposine  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  shortterm, 
intermediateterm,  chronic,  and  cancer. 


When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposines  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  M  new  uses  are  added  in  the 
futine,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  endpoint  was  not 
identified  for  acute  dietary  exposure 
and  risk  assessment  because  no  effects 
were  observed  in  oral  toxicity  studies 
including  developmental  toxicity 
studies  in  rats  or  rabbits  that  could  be  - 
attributable  to  a  single  dose  (exposure). 
Therefore,  clethodim  is  not  expected  to 
pose  an  acute  risk. 

2.  Chronic  risk.  Using  the  exposine 
assmnptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  clethodim  from  food 
will  utilize  33%  of  the  cPAD  for  the 
U.S.  population,  26%  of  the  cPAD  for 
females  1350  years  old  and  66%  of  the 
cPAD  for  children  (16  years  old).  Based 
the  use  pattern,  chronic  residential 
exposure  to  residues  of  clethodim  is  not 
expected.  In  addition,  there  is  potential 
for  chronic  dietary  exposure  to 
clethodim  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  sinface  and  groimd 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  foUovidng 
Table  1: 


Table  l.— Aggregate  Risk  Assessment  for  Chronic  (NonCancer)  Exposure  to  Clethodim 


Population  Subgroup 


U.S.  Population  0.01  33  7.6  0.49  201 


cPAD  mg/ 
l(g/day 


Females 

(13-50 

years  old) 

0.01  26  7.6 

0.49  220 


%cPAD 
(Food) 


Children  (1- 

6  years  old) 

0.01  66  7.6 

0.49  34 


Surtace 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Chronic 

DWLOC 

(ppb) 


3.  Short-term  risk.  Shortterm 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroxmd  exposure  level). 

Clethodim  is  currentiy  registered  for 
use  that  coidd  result  in  short-term 


residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposures  for  clethodim. 
Using  the  exposure  assumptions 
described  in  this  imit  for  short-term 
exposures,  EPA  has  concluded  that  food 


and  residential  exposures  aggregated 
resulted  in  an  aggregate  MOE  of  29,000 
for  males  (13  to  19  years  old).  The 
dietary  exposine  of  all  adult  population 
subgroups  is  comparable  to  that  of  the 
subgroup  with  the  highest  exposure 
(males  13  to  19  years  old). This 
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aggregate  MOE  does  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  clethodim  in 


groimd  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown 


below  in  Table  2.  Additionally,  no 
incidental  oral  exposure  is  anticipated 
for  infants  and  children,  since 
postapplication  exposure  is  not 
expected. 


Table  2.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Clethodim 


Aogregate 


Aggregate 


Surface 
Water  EEC 


ShortTerm 
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Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  TYiniiaet  fnr  a  hoarino  urill  bfi  {n^nted 


Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 


'\f^r\T\ 
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aggregate  MOE  does  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposiire  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  clethodim  in 


ground  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown 


below  in  Table  2.  Additionally,  no 
incidental  oral  exposure  is  anticipated 
for  infants  and  children,  since 
postapplication  exposure  is  not 
expected. 


Table  2.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Clethodjm 


Populaton  Subgroup 


US  Population 


te 

(Food 
■»■  Residen- 
tial) 


29,000 


Aggiegate 

Level  of 

Concern 

(LOC) 


100 


Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 


7.6 


ShonTerm 

DWLOC 

(PPb) 


0.49 


30,000 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Intermediate-term  oral, 
dermal  and  inhalation  aggregate  risks 
are  made  up  of  exposures  from  these 
routes  of  exposure. 

Although,  clethodim  is  currently 
registered  for  use{s)  that  could  result  in 
intermediateterm  residential  exposure 
dermal,  inhalation  and  incidental  oral 
exposures  were  not  calculated  because 
neither  handler  nor  post-application 
intermediate-term  exposiue  for  these 
routes  of  exposure  are  expected. 
Therefore,  no  intermediate-term  risk  is 
expected  firom  these  routes  of  exposure. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Clethodim  was  negative  for 
carcinogenicity  in  feeding  studies  in  rats 
and  mice  and  is  classified  as  "not 
Iikely%rdquo;  to  be  a  human 
carcinogen. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposiue  to  clethodim 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Adequate  methods  are  available  for 
enforcement  of  tolerances  for  clethodim 
and  its  metabolites  in/on  Brassica,  leafy 
greens,  subgroup,  turnip  greens,  and 
other  commodities  (including  livestock). 
Analytical  Method  RM26B3  (a 
modiflcation  of  RM26B2)  has  been 
successfully  validated  for  use  with 
many  conmiodities  including  livestock 
commodities  and  has  been  submitted  to 
the  FDA  for  publication  in  PAM  II. 

Adequate  enforcement  methodology 
(example — gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 


requested  from:  Francis  Griffith, 
Analytical  Chemistry  Branch, 
Environmental  Science  Center, 
Environmental  Protection  Agency,  701 
Mapes  Road,  Fort  George  G.  Mead,  MD 
20755-5350;  telephone  number  (410) 
305-2905;  griffith.francis@epa.gov. 

B.  International  Residue  Limits 

There  are  no  established  Codex, 
Canadian,  or  Mexican  maximum  residue 
limits  (MRLs)  or  tolerance  for  residues 
of  clethodim  in/on  the  commodities 
discussed  in  the  subject  petition; 
therefore,  there  are  no  questions  with 
respect  to  Codex/U.S.  tolerance 
compatibility. 

V.  Conclusion 

Therefore,  these  tolerances  are 
established  for  residues  of  clethodim, 
{E)-(±)-2-l-(3-chloro-2- 
propenyl)oxyiminopropyl-5-2- 
{ethylthio)propyl-3-hydroxy-2- 
cyclohexe  n-l-one  and  its  metabolites 
containing  the  5-(2- 
ethylthiopropyl)cyclohexen-3-oneand 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexen-3-one  moieties  and 
their  siUphoxides  and  sulphones,  in  or 
on  alfalfa  forage  at  6.0  ppm,  alfalfa  hay 
at  10  ppm,  dry  bean  at  2.5  ppm, 
Brassica,  leafy  greens,  subgroup  at  3.0 
ppm,  peanut  at  3.0  ppm,  peanut  hay  at 
3.0  ppm,  peanut  meal  at  5.0  ppm,  and 
turnip  greens  at  3.0  ppm,  peppermint 
and  spearmint  tops  at  5.0  ppm,  and 
spinach  at  2.0  ppm. 

VI.  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 


FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0129  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  16,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  is8ues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simunary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 


Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  email  at 

tompkins.jimeepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yovir  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resoiut:es 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ED  niunber 
OPP-2002-0129,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resoinces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Permsylvania  Ave..  NW., 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 


Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  wall  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  fit)m  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 


Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federa7ism(64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  impUcations"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govermnent  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
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distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  theFederal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue, 

*        .1.  1 1"*; n a:_;J 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
374. 

2.  Section  180.458  is  amended  by 
removing  the  entries  for  "Alfalfa, 
forage";  "Alfalfa,  hay";  "Dry  beans": 
"Peanuts";  "Peanut,  hay";  and  "Peanut, 
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Cat- 
egories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Entities 

- 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 


excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  rule  revokes  the  FFDCA 
tolerances  for  residues  of  the  fungicide 
benomyl  in  or  on  specified  commodities 
listed  in  the  regulatory  text  because 
benomyl  is  no  longer  registered  imder 


.  -  j'A.^_ 


stated  agreement  with  the  revocation  of 
benomyl  tolerances  and  also  received 
comments  as  follows: 

1.  Michigan  Blueberry  Growers 
Association  (MBG).  A  comment  letter 
was  received  from  MBG  Marketing — 
Michigan  Blueberry  Growers 
Association  (MBG).  MBG  stated  that 
70%  of  the  Michigan  blueberry  crop  is 
frozen  after  harvest  and  may  be  stored 
for  several  years  before  it  is  sold,  further 
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distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  theFederal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  July  2,  2002. 
Debra  Edwards, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amende4  as  follows: 


PART  18CMAMEN0ED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
374. 

2.  Section  180.458  is  amended  by 
removing  the  entries  for  "Alfalfa, 
forage";  "Alfalfa,  hay";  "Dry  beans"; 
"Peanuts";  "Peanut,  hay";  and  "Peanut, 
meal"  from  the  table  in  paragraph  (a)(2) 
and  alphabetically  adding  the  following 
commodities  to  the  table  in  paragraph 
(a)(3)  to  read  as  follows: 

§180.458    CMhodim,  tdaranca*  for 
raaidtMa. 

(a)*  *  * 
(3)*   *  * 


Commodity 


Atfalfa.  forage 
Atfatfa,  hay  ..... 
Bean,  dry  


Brassica,  teafy  greens,  subgrxxip 


Peanut 

Peanut,  hay 

Peanut,  meal 

Peppemiint,  tops 


Speamiint,  tops 
Spinach 


Turnip,  greens 


Parts  per  million 


6w0 

10 

2.5 

3.0 

3.0 
3.0 
5.0 
5.0 

5.0 
2.0 

3.0 


[FR  Doc.  02-17871  Filed  7-16-02;  8:45  am) 

■LUNQ  COOe  SSS0-40-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0068;  FRL-7177-7] 

Banomyl;  Totoranc*  Rvvocations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  revokes  all 
tolerances  for  residues  of  the  fungicide 
benomyl  because  this  pesticide  active 
ingredient  is  no  longer  registered  for 
food  uses  in  the  United  States.  The 
regulatory  actions  in  this  docimient  are 
part  of  the  Agency's  reregistration 
program  under  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  and  the  tolerance  reassessment 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  section 
408(q),  as  amended  by  the  Food  Quality 


Protection  Act  (FQPA)  of  1996.  By  law, 
EPA  is  required  by  August  2002  to 
reassess  66%  of  the  tolerances  in 
existence  on  August  2. 1996,  or  about 
6,400  tolerances.  The  regulatory  actions 
in  this  document  pertain  to  the 
revocation  of  100  tolerances  which  are 
coimted  among  tolerance/exemption 
reassessments  made  toward  the  August, 
2002  review  deadline. 

DATES:  This  regulation  is  effective 
October  15,  2002;  however,  certain 
regulatory  actions  will  not  occvir  until 
the  date  specified  in  the  regulatory  text. 
Objections  and  requests  for  hearings, 
identified  by  docket  control  number 
OPP-2002-0068,  must  be  received  by 
EPA  on  or  before  September  16,  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IV.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-2002-0068 


in  the  subject  line  on  the  first  page  of 
your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  number:  (703) 
308-8037;  e-mail  address: 
nevola.joseph@epa.gov. 

SUPPLEMENTARY  MFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 


Industry 


NAICS 
codes 


111 
112 
311 


Examples  of  Poter»- 
tially  Affected  Entities 


Cat- 
egories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Entities 

32532 

Pesticide  manufac- 
turing 

Crop  production 
Animal  production 
Food  manufacturing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  SUPPLEMENTARY 
INFORMATION. 

B.  How  can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi-om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register  — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fi«quently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Tide_40/40cfrl80_00.html,  a 
beta  site  cxuxently  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  nxunber- 
OPP-2002-0068.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday' through  Friday, 


excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  nUe  revokes  the  FFDCA 
tolerances  for  residues  of  the  fungicide 
benomyl  in  or  on  specified  commodities 
listed  in  the  regulatory  text  because 
benomyl  is  no  longer  registered  under 
FIFRA  for  use  on  those  commodities. 
The  tolerances  revoked  by  this  final  rule 
are  no  longer  necessary  to  cover 
residues  of  benomyl  in  or  on 
domestically  treated  commodities  or 
commodities  treated  outside  but 
imported  into  the  United  States. 
Benomyl  is  no  longer  used  on  those 
specified  commodities  within  the 
United  States,  and  no  comments  were 
received  indicating  that  there  was  a 
need  for  EPA  to  retain  any  of  the 
tolerances  to  cover  benomyl  residues  in 
or  on  imported  foods.  EPA  has 
historically  expressed  a  concern  that 
retention  of  tolerances  that  are  not 
necessary  to  cover  residues  in  or  on 
legally  treated  foods  has  the  potential  to 
encoiuage  misuse  of  pesticides  within 
the  United  States.  Thus,  it  is  EPA's 
policy  to  issue  a  final  rule  revoking 
those  tolerances  for  residues  of  pesticide 
chemicals  for  which  there  are  no  active 
registrations  under  FIFRA,  unless  any 
person  conunenting  on  the  proposal 
demonstrates  a  need  for  the  tolerance  to 
cover  residues  in  or  on  imported 
commodities  or  domestic  commodities 
legally  treated. 

In  the  Federal  Register  of  January  15, 
2002  (67  FR  1917)  (FRL-6816-6),  EPA 
issued  a  proposed  rule  to  revoke  the 
tolerances  listed  in  this  final  rule.  Also, 
the  January  15,  2002  proposal  provided 
a  60-day  comment  period  which  invited 
public  comment  for  consideration  and 
for  support  of  tolerance  retention  imder 
FFDCA  standards.  If,  during  the  60-day 
public  comment  period,  EPA  receives 
comments  indicating  a  need  for  the 
tolerance  to  be  retained,  EPA  will  not 
proceed  with  the  revocation  imless:  (1) 
Prior  to  EPA's  issuance  of  a  section 
408(f)  order  requesting  additional  data 
or  issuance  of  a  section  408(d)  or  (e) 
order  revoking  the  tolerances  on  other 
grounds,  commenters  retract  the 
comment  identifying  a  need  for  the 
tolerance  to  be  retained,  (2)  EPA 
independently  verifies  that  the  tolerance 
is  no  longer  needed,  or  (3)  the  tolerance 
is  not  supported  by  data  that 
demonstrate  that  the  tolerance  meets  the 
requirements  under  FQPA. 

In  response  to  the  document 
published  in  the  Federal  Register  of 
January  15,  2002,  EPA  received 
comment  from  a  private  citizen  that 


stated  agreement  with  the  revocation  of 
benomyl  tolerances  and  also  received 
comments  as  follows: 

1.  Michigan  Blueberry  Growers 
Association  (MBG).  A  comment  letter 
was  received  from  MBG  Marketing — 
Michigan  Blueberry  Growers 
Association  (MBG).  MBG  stated  that 
70%  of  the  Michigan  blueberry  crop  is 
frozen  after  harvest  and  may  be  stored 
for  several  years  before  it  is  sold,  further 
processed  or  consumed.  MBG  requested 
that  the  tolerance  for  use  of  benomyl  on 
blueberry  be  retained  until  January  1, 
2008,  to  allow  time  for  existing  stocks 
of  benomyl  to  be  used  and  benomyl- 
treated  blueberries  to  clear  channels  of 
trade. 

Agency  response.  The  time  frame 
which  MBG  has  requested  regarding  the 
benomyl  tolerance  for  blueberry  is  in 
agreement  with  what  was  proposed  by 
the  Agency  on  January  15,  2002. 
Therefore.  EPA  is  revoking  the  tolerance 
in  40  CFR  180.294  for  blueberry  with  an 
expiration/revocation  date  of  January  1, 
2008. 

2.  Gowan  Company.  A  comment  letter 
was  received  from  the  Gowan  Company. 
Gowan  stated  that  it  had  applied  in  June 
2001  for  registration  of  products 
containing  the  active  ingredient 
benomyl  and  amended  die  application 
twice  in  January  2002.  Gowan  requested 
that,  except  for  the  "bean  vine  forage" 
tolerance,  all  tolerances  for  benomyl  not 
be  revoked.  Also,  Gowan  stated  its  belief 
that  no  satisfactory  substitutes  for 
benomyl  are  available  at  the  present 
time.  In  addition,  Gowan  agreed  that  the 
terminology  for  a  large  number  of 
coimnodities  requires  updating. 

Agency  response.  On  June  12,  2001, 
EPA  received  applications  from  Gowan 
Company  to  register  four  products 
containing  the  active  ingredient 
benomyl.  Gowan  applied  for  registration 
under  the  "me-too"  provisions  in 
FIFRA.  On  September  21,  2001,  the 
Agency  identified  several  deficiencies 
in  Gowan's  applications.  Although 
Gowan  submitted  a  response  to  these 
deficiencies  in  January  2002,  their 
response  is  incomplete.  Furthermore, 
because  benomyl  is  no  longer  registered, 
for  purposes  of  registration  under 
FIFRA,  benomyl  is  a  "new  chemical" 
and  the  "me-too"  provisions  outiined  in 
section  3  of  FIFRA  are  no  longer 
applicable  to  an  application  for 
registration  of  benomyl.  And  so  long  as 
there  are  no  registered  uses,  and  no 
indication  that  commodities  containing 
residues  of  the  pesticide  are  being 
imported,  there  is  no  need  for  the 
tolerances  to  be  maintained. 

In  this  regard,  Gowan's  claim  that 
there  are  no  satisfactory  substitutes  for 
benomyl  is  irrelevant.  Moreover,  if  the 
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commenter  is  correct  that  there  are  no 
satisfactory  alternatives,  the  continued 
existence  of  the  tolerance  would  merely 
encourage  the  use  of  an  luiregistered 
pesticide.  At  any  rate,  the  Agency 
disagrees  with  this  claim  and  believes 
that,  for  the  most  part,  acceptable 
alternatives  exist.  In  feet,  to  facilitate  the 
registration  of  benomyl  alternatives. 


No  comment  was  received  which 
expressed  a  need  for  the  retention  of 
specific  tolerances  for  import  purposes. 
On  August  8,  2001  (66  FR  41589)  (FRL- 
6794-9),  EPA  published  in  the  Federal 
Register  a  cancellation  order  for  all 
benomyl  product  registrations  effective 
August  8,  2001.  The  Agency  allowed  the 
registrant  to  sell  and  distribute  benomyl 
stocks  until  Jime  30,  2001  and  is 


conform  to  cturent  Agency  practice, 
EPA  is  revising  the  commodity 
terminology  for  peanut  forage  (at  15.0 
ppm)  to  peanut,  hay.  However,  because 
a  tolerance  currently  exists  for  peanut 
hay  (at  15.0  ppm),  the  peanut  forage 
tolerance  is  no  longer  needed. 
Therefore,  EPA -is  also  revoking  the 
tolerance  for  peanut  forage  to  become 
effective  90  days  following  publication 
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In  the  interim,  before  the  tolerance 
expires  and  to  conform  to  current 
Agency  practice.  EPA  is  revising 
tolerance  commodity  terminology 
names  where  necessary  in  §  180.294(a) 
and  (c)  as  follows: 


Old  terminology 

New  temiinology 

alnKXKl  hulls 

almond,  fiulls 

annk^  ^PRF-  and 

aoDle.  Dostfian/est 

Ok)  tenninology 

New  terminology 

horses,  fat 

horse,  fat 

horses,  meat 

horse,  meat 

horses,  mbyp 

horse,  meat  byprod- 
ucts 

loganberries 

loganbeny 

mangoes 

nrtango 

malnn 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 

annmiTUiy'  mi«ii«p  nf  nfiStiriHfiS  urithin 
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commenter  is  correct  that  there  are  no 
satisfactory  alternatives,  the  continued 
existence  of  the  tolerance  would  merely 
encourage  the  use  of  an  unregistered 
pesticide.  At  any  rate,  the  Agency 
disagrees  with  this  claim  and  believes 
that,  for  the  most  part,  acceptable 
alternatives  exist.  In  fact,  to  facilitate  the 
registration  of  benomyl  alternatives, 
EPA  has  expedited  the  registration 
review  for  several  new  uses  of  the 
fungicide  thiophanate-methyl,  including 
grapes,  pistachios,  potatoes  (foliar 
application),  pears,  canola,  and  celery. 
Ilie  Agency  hopes  to  make  a  decision 
on  these  pendi"?  u_     in  the  very  >"  jar 
future.  The  Agency  will    intinue  to 
y^n'^v  with  affected  parties,  including 
^ii^.vtjis,  the  U.S.  Departmen*    f 
Agriculture,  and  other  registraniai,  to 
identify  emerging  alternatives  to 
benomyl.  Where  emergency  conditions, 
as  defined  imder  section  18  of  FIFRA, 
exist,  the  Agency  will  work  with  States, 
growers,  and  registrants  to  try  to  make 
benomyl  alternatives  available  prior  to 
registration. 


No  comment  was  received  which 
expressed  a  need  for  the  retention  of 
specific  tolerances  for  import  purposes. 
On  August  8,  2001  (66  FR  41589)  (FRI^ 
6794-9).  EPA  published  in  the  Federal 
Register  a  cancellation  order  for  all 
benomyl  product  registrations  effective 
August  8,  2001.  The  Agency  allowed  the 
registrant  to  sell  and  distribute  benbmyl 
stocks  until  Jime  30,  2001  and  is 
allowing  those  other  than  the  registrant 
to  sell  and  distribute  benomyl  stocks 
until  December  31,  2002.  The  Agency 
expects  existing  stocks  to  be  exhausted 
by  December  31,  2003.  However, 
because  no  active  registrations  exist  and 
because  no  commenters  expressed  a 
need  to  retain  Ui    '^  tolerances  for 
imf     t  puij^'f^ses,  EPA  is  revoking  100 
benomyl  tolerances. 

Because  bean  vine  forage  is  no  longer 
a  significant  livestock  feed  item  and  the 
tolerance  is  no  longer  needed,  EPA  is 
revoking  the  tolerance  for  bean  vine 
forage  to  become  effective  90  days 
following  publication  of  this  final  rule 
to  ensure  that  all  affected  parties  receive 
notice  of  EPA's  actions.  Also,  to 


conform  to  current  Agency  practice, 
EPA  is  revising  the  commodity 
terminology  for  peanut  forage  (at  15.0 
ppm)  to  peanut,  hay.  However,  because 
a  tolerance  currently  exists  for  peanut 
hay  (at  15.0  ppm),  the  peanut  forage 
tolerance  is  no  longer  needed. 
Therefore,  EPA  4s  also  revoking  the 
tolerance  for  peanut  forage  to  become 
effective  90  days  following  publication 
of  this  final  rule. 

EPA  is  revoking  all  other  benomyl 
tolerances  in  40  CFR  180.294  with 
expiraiion/revocation  dates  from  3  to  6 
years  beyond  the  last  date  which  EPA 
allowed  those  other  Lhan  the  registrant 
to  sell  aud  distribute  exisiiiig  shocks  of 
'  dnomyl  pioduct  in  Oider  to  allow 
sufficient  time  tor  the  passage  of 
benomyl-treated  food  in  channels  of 
trade.  (The  dates  are  2  to  5  years  beyond 
the  time  when  EPA  expects  benomyl 
stocks  to  be  exhausted).  These  dates 
were  determined  using  available  Agency 
data,  U.S.  Food  and  Drug 
Administration  (FDA)  data,  and  food 
industry  data  as  follows: 


Commodity  Crop  Group 


Bulb  Vegetables 


Brassica  (Cde)  Leafy  Vege- 
tat)les 


Root  and  Tuber  Vegetables 


Leafy  Vegetables  (exc.  Bras- 
sica) 


Legume  Vegetables 


Cucurtxt  Vegetables 


Tree  Nuts 


Citrus  Faiits 


Pome  Fruits 


Stone  Fruits 


Berries 


Cereal  Grains  arxj  Fora 
Fodder  and  Straw  of  i 
real  Grains 


No  group  association-  Plant 
commodities 


^4o  group  assodatiorv  Animal 

commodities 


Tolerances 


Gallic 


Broccoli:  Brussels  sprouts;  Cat>bage;  Cabbage,  Chinese,  bok  choy;  Cabbage, 
Chinese,  napa;  Cauliflower;  Collards;  Kale;  Kohlrat>i;  Mustard  greens 


Beet,  sugar,  roots;  Beet,  sugar,  tops;  Carrot,  roots;  Rutabaga;  Sweet  potato, 
roots;  Turnip,  roots;  Tumip,  greens 


Celery;  Spinach;  Dandelion,  leaves;  Watercress 


Bean;  Soybean 


Cucumber,  Melon;  Punrtpkin;  Squash,  summer;  Squash,  winter 


Almond,  hulls;  Nut;  Pistachio* 


Citrus,  dried  pulp;  Fruit,  citrus,  postharvest 


Apple,  postfiarvest;  Pear,  postharvest 


Apricot,   postharvest;  Cheny,   postharvest;   Nectarine,   postharvest;   Peach, 
posthawest;  Plum,  posthawest;  Plum,  prune,  fresh,  postharoest 


Blackbeny;  Blueberry;  Boysenberry;  Currant;  Dewberry;  Loganberry;  Rasp- 
berry 


Bartey,  grain;  Bariey.  straw;  Com,  sweet,  kernel  plus  cob  with  husks  removed; 
Com,  sweet,  forage;  Com,  sweet,  stover  Oat,  grain;  Oat,  straw;  Rtee;  Rk», 
hulls;  Rk»,  straw;  Rye.  grain;  Rye,  straw;  Wheat,  grain;  Wheat,  straw 


Avocado;  Banana,  posttiarvesi,  not  more  than  0.2  ppm  shall  be  present  in  the 
pulp  after  peel  Is  removed  and  discarded;  Grape;  Grape,  raisin;  Mango; 
Mushroom,  postharvest;  Papaya;  Peanut;  Peanut,  hay;  Pineapple, 
postfiarvest;  Strawtwrry 


Fruiting  Vegetables 


Cattle,  fat;  Cattle,  meat;  Cattle,  meat  byproducts;  Egg;  Goat,  fat;  Goat,  nrieat; 
Goat,  meat  byproducts;  Hog,  fat;  Hog,  meat;  Hog,  meat  byproducts;  Horse, 
fat;  Horse,  meat;  Horse,  meat  byproducts;  Milk;  Poultry,  fat;  Poultry,  liver 
Poultry,  meat;  Poultry,  meat  byproducts,  except  liver;  Sheep,  fat;  Sheep, 
meat;  Sheep,  meat  byproducts 


Eggplant;  Pepper,  Tomato;  Tomato,  concentrated  products 


Maximum  Years 
in  Trade  Chan- 
nels 


Expiration/rev- 
ocation date 


1/1/06 


1/1/06 


1/1/07 


1/1/07 


1/1/07 


1/1/07 


1/1/07 


1/1/08 


1/1/08 


1/1/08 


1/1/06 


1/1/08 


1/1/oe 


1/1/08 


1/1/09 


■Please  note  ttial  for  FQPA  reassessnrtent  purposes,  white  there  are  tolerances  for  pistachio  In  40  CFF)  iao.294(a)  and  (c).  EPA  is  counting  the  pistachio  toter- 
anoe  once;  therefore,  a  total  of  100  totorances  wi»  t>e  counted  as  reassessed. 
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In  the  interim,  before  the  tolerance 
expires  and  to  conform  to  current 
Agency  practice,  EPA  is  revising 
tolerance  commodity  terminology 
names  where  necessary  in  §  180.294(a) 
and  (c)  as  follows: 


OM  terminotogy 


almoTKl  huHs 


apples  (PRE-  and 
POST-H) 


apricots  (PRE-  and 
POST-H) 


bananas  (PRE-  and 
POST-H)  (NMT  0  2 
ppm  shall  be    - 
prese  :  in  ft-    pulo 
after  pep'     re 
moved  aitd  dis- 
carded) 


New  terminotogy 


almond,  hulls 


apple,  postf»rvest 


apricot,  postharvest 


beans 


beets,  sugar,  roots 


beets,  sugar,  tops 


blackberries 


blueberries 


boysenberries 


carrots 


cattle,  mbyp 


chemes  (PRE-  and 
POST-H) 


Chinese  cabt>age 


t>anana,  postharvest, 
not  more  than  0.2 
^pm  shall  '^-' 
present  in  u.     'Ui^ 
aftei  peel  is  re- 
moved and  dis- 
carded 


bean 


beet,  sugar,  roots 


beet,  sugar,  tops 


blackberry 


bkieberry 


boysentwrry 


carrot,  roots 


cattle,  meat  byprod- 
ucts 


cherry,  posthan/est 


catJbage,  cfwiese, 
napa  and  cabbage, 
Chinese,  bok  choy 


dtms  fruit  (PRE-  and 
POST-H) 


com,  fresh  (inc.  sweet 
K  +CWHR) 


com,  sweet,  fodder 
and  forage 


cucumbers 


currants 


dewt>erries 


eggplants 


eggs 


goats,  fat 


goats,  meat 


goats,  mbyp 


grapes 


fruit,  citrus, 
posttiarvest 


com,  sweet,  kernel 
plus  cob  with  husks 
removed 


com,  sweet,  forage 
and  com,  sweet, 
stover 


cucumber 


cunant 


dewbeny 


eggplant 


egg 


goat,  fat 


goat,  meat 


goat,  meat  byprod- 
ucts 


hogs,  fat 


hogs,  meat 


hogs,  mbyp 


grape 


hog,  fat 


hog,  meat 


hog,  meat  byproducts 


Old  terminotogy 

New  terminotogy 

horses,  fat 

horse,  fat 

horses,  meat 

horse,  meat 

horses,  mbyp 

horse,  meat  byprod- 
ucts 

loganbenies 

k)ganbeny 

mangoes 

mango 

mek>ns 

meton 

mushrooms  (PRE-and 
POST-H) 

mushroom, 
posthan/est 

nectarines  (PRE-  and 
POST-H) 

[lecta.H      postharvest 

nu* 

n. 

dts,  grain 

oat,  grain 

oats,  straw 

oat,  straw 

peaches  (PRE-  and 
POST-H) 

peach,  postharvest 

peanuts 

peanut 

peanut  hay 

peanut,  hay 

pears  (PRE-  and 
POST-H) 

pear,  postharvest 

peppers 

pepper 

pineapples  (POST-H) 

pineapple, 
postharvest 

pistachk>s 

pistachk) 

plums  (including  fresh 
pnjnes)(PRE-  and 
"OST-H) 

plum,  postharvest  and 
plum,  prune,  fresh, 
postharvest 

poultry,  mbyp 

poultry,  meat  byprod- 
ucts, except  liver 

pumpkins 

pumpkin 

raisins 

grape,  raisin 

raspberries 

raspberry 

rice  straw 

rice,  straw 

rutabagas 

mtabaga 

sheep,  mbyp 

sheep,  meat  byprod- 
ucts 

soybeans 

soybean 

strawberries 

strawbeny 

sweet  potatoes 

sweet  potato,  roots 

tomatoes 

tomato 

tomato  products,  con- 
centrated 

tomato,  concentrated 
products 

turnips,  roots 

tumip,  roots 

avocados 

avocado 

dandelkms 

dandelton,  leaves 

papayas 

papaya 

pistachkjs 

pistachio 

tumip  greens 

tumip,  greens 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourap'^  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  unregistered 
pesticides  in  order  to  prevent  potential 
—    misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

EPA  is  delaying  the  effective  date  of 
the  revocatioTis  for  bean  vine  forage  and  - 
peanut  forage  for  90  days  following 
publication  of  a  final  rule  in  the  Federal 
Register  to  ensure  that  all  affected 
parties  receive  notice  of  EPA's  actions. 
Consequently,  revocation  of  the 
tolerances  for  bean  vine  forage  and 
peanut  forage  is  effective  October  15, 
2002.  EPA  is  revoking  all  other  benomyl 
tolerances  with  expiration  dates  which 
range  fi-om  January  1,  2006  to  January  1, 
2009  as  previously  detailed.  EPA 
believes  that  by  December  31,  2003  all 
existing  stocks  of  pesticide  products 
labeled  for  the  uses  associated  with  the 
tolerances  revoked  in  this  final  rule  will 
have  been  exhausted,  giving  ample  time, 
from  2  to  5  years,  for  any  treated  fiesh 
commodity  and  processed  food  to  clear 
trade  channels.  Therefore.  EPA  believes 
the  effective  dates  in  this  document  are 
reasonable. 

Any  commodities  listed  in  the       ^ 
regulatory  text  of  this  docimient  that  are 
treated  with  the  pesticide  subject  to  this 
final  rule,  and  that  are  in  the  channels 
of  trade  following  the  tolerance 
revocations,  shall  be  subject  to  FFDCA 
section  408(1)(5),  as  established  by  the 
FQPA.  Under  this  section,  any  residue 
of  this  pesticide  in  or  on  such  food  shall 
not  render  the  food  adulterated  so  long 
as  it  is  shown  to  the  satisfaction  of  FDA 
that:  (1)  The  residue  is  present  as  the 
result  of  an  application  or  use  of  the 
pesticide  at  a  time  and  in  a  manner  that 
was  lawful  under  FIFRA,  and  (2)  the 
residue  does  not  exceed  the  level  that 
was  authorized  at  the  time  of  the 
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application  or  use  to  be  present  on  the 
food  under  a  tolerance  or  exemption 
bom  a  tolerance.  Evidence  to  show  that 
food  was  lawfiilly  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  by  August 
2002  to  reassess  66%  or  about  6,400  of 


accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0068  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  September  16,  2002. 

1.  Filing  the  request.  Yova  objection 


at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave..  NW..  Washington.  DC  20460. 

U  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 

A vrtar       lar l-£ a. TW^   o#%ao/\ 
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Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  final  rule 
has  been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2noiV  This  final  rule  does  not 


In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
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application  or  use  to  be  present  on  the 
food  under  a  tolerance  or  exemption 
from  a  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  by  August 
2002  to  reassess  66%  or  about  6,400  of 
the  tolerances  in  existence  on  August  2, 
1996.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August,  2006. 
As  of  July  5,  2002,  EPA  has  reassessed 
over  5,450  tolerances.  In  this  rule,  EPA 
is  revoking  100  tolerances  which  count 
as  reassessments  toward  the  August, 
2002  review  deadline  of  FFDCA  section 
408(q),  as  amended  by  FQPA  in  1996. 

m.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
frum  a  Codex  MRL;  however,  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  frtim  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  The  U.S.  EPA  has 
developed  guidance  concerning 
submissions  for  import  tolerance 
support  (65  PR  35069.  June  1.  2000) 
(FRL-6559-3).  This  guidance  will  be 
made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under 
"Federal  Regster — Enviroimiental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/ . 

IV.  Ob|ections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 


accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-20G2-0068  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  September  16,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroimiental 
Protection  Agency.  1200  Peimsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington.  DC  20460.  The  Office  of 
the'Hearing  Qerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  pursuant  to 
40  CFR  180.33(m).  You  must  mail  the 
fee  to:.EPA  Headquarters  Accoimting 
Operations  Branch.  Office  of  Pesticide 
Programs,  P.O.  Box  360277M, 
Pittsburgh.  PA  15251.  Please  identify 
the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
jthe  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkiii8.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 


at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IV. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-2002-0068,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  will  revoke  tolerances 
established  imder  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action 
(i.e.,  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist)  bom  review  under  Executive 
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Order  12866,  entitled  Regulatory 
Planning  and  fleview(58  FR  51735, 
October  4, 1993).  Because  this  final  rule 
has  been  exempted  bom  review  imder 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  Tins  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
PaperwoA  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  other  Agency  action  under 
Executive  Ctoier  13045,  entiUed 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Uw  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Piu«uant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significanUy  impact 
a  substantial  number  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17, 1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticide 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  benomyl. 
Furthermore,  the  Agency  knows  of  no 
extraordinary  circiunstances  that  exist 
as  to  the  present  revocations  that  would 
change  EPA's  previous  analysis. 


In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specffied  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fwleralism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regiUations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFIX^  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  28,  2002. 
Marcia  E.  Mulkey, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
374. 

2.  Section  180.294  is  amended  by 
revising  the  tables  to  paragraphs  (a)  and 
(c),  to  read  as  follows: 


S  180.294 
residues. 

(a)* 


Benomyl;  tolerances  for 


Commodity 


Almond,  hulls 

/^pple, 
postharvest 

/^ricot, 
postharvest 

Banana, 
postharvest,  not 
more  than  0.2 
ppm  shall  be 
present  in  the 
pulp  after  peel 
Is  removed  and 
discarded 

Barley,  grain  

Barley,  straw 

Bean  

Beet,  sugar,  roots 

Beet,  sugar,  tops 

Blackberry 

Blueberry  

Boysenbeny 

Broccoli  

Brussels  sprouts 

Cabbage  

Cabt>age,  Chi- 
nese, t)ok  choy 

Cat>bage,  Chi- 
nese, napa  


Parts  per 
mHNon 


1.0 

7.0 
15.0 


1.0 
0.2 
0.2 
2.0 
0.2 

15.0 
7.0 
7.0 
7.0 
0.2 

15.0 
0.2 

10.0 

10.0 


Expiration/Rev- 
ocation Date 


1/1/07 
1/1/08 
1/1/08 


1/1/08 
1/1/06 
1/1/06 
1/1/07 
1/1/07 
1/1/07 
1/1/08 
1/1/08 
1/1/06 
1/1/06 
1/1/06 
1/1/06 

1/1/06 

1/1/06 
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Commodity 


Carrol,  roots 

Cattle,  fat  

Cattle,  meat  

Cattle,  meat  by- 
products   

Cauliflower 

Celery  

Chen7, 
postharvest 

CItnjs,  dhed  pulp 

PrJIarrtc 


Parts  per 


0.2 
0.1 
0.1 

0.1 
0.2 
3.0 

15.0 

50.0 

02 


ExpiratKxVRev- 
ocaiion  Dale 


1/1/07 

1/1/oe 

1/1/08 

1/1/08 
1/1/06 
1/1/07 

1/1/08 
1/1/06 
1/1/06 


CommodHy 

mmon 

Expiratiori/Rev- 
ocabon  Date 

Sheep,  nrieat  

Sheep.  rT>eat  by- 
products   

Soyt)ean 

Spinach 

Squash,  summer 
Squash,  winter  .... 

Strawberry  

Sweet  potato, 

0.1 

0.1 
0.2 
0.2 
1.0 
1.0 
5.0 

0.2 

1/1/08 

1/1/08 
1/1/07 
1/1/07 
1/1/07 
1/1/07 
1/1/08 

1/1/07 

T/wiAln 

1/1/09 

Quality  Protection  Act  (FQPA)  of  1996. 
By  law.  EPA  is  required  by  August  2002, 
to  reassess  66%  of  the  tolerances  in 
existence  on  August  2. 1996.  or  about 
6,400  tolerances.  The  regulatory  actions 
in  this  document  pertain  to  the 
revocation  of  79  tolerances  and 
exemptions  which  are  counted  among 
tolerance/exemption  reassessments 
made  toward  the  August  2002  review 
deadline. 
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regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docxunent,  and 


with  section  4(b)(2)(A)  of  FFDCA.  The 
primary  registrant  of  methoxychlor 
(Kincaid  Enterprises,  Inc.)  has  failed  to 
submit  the  necessary  data  required  to 
support  continued  registration  of 
pesticide  products  containing 
methoxychlor.  As  a  result,  all 
methoxychlor  products  are  ciuxently 
suspended.  The  April  4,  2002  proposal 
invited  public  comment  for 
consideration  and  for  support  of 


shall  be  subject  to  FFDCA  section 
408(1)(5),  as  estabhshed  by  the  FQPA. 
Under  this  section,  any  residue  of  these 
pesticides  in  or  on  such  food  shall  not 
render  the  food  adulterated  so  long  as  it 
is  shown  to  the  satisfaction  of  FDA  that, 
the  residue  is  present  as  the  resuh  of  an 
application  or  use  of  the  pesticide  at  a 
time  and  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residue  does  not 
exceed  the  level  that  was  authorized  at 
the  time  of  the  aoolication  or  use  to  be 
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Commodity 


Carrot,  roots 

Cattle,  fat  

Cattle,  meat  

Cattle,  meat  t>y- 

products  

Cauliflower 

OwtSfy 

Cheny, 
posthan/est 

Citrus,  dried  pulp 

Collards 

Com,  sweet,  for- 
age   

Com,  sweet,  ker- 
nel plus  cob 
with  husks  re- 
moved   

Com,  sweet,  sto- 
ver   

Cucumber 

Currant 

Dewtwrry  

Egg  

Eggplant 

Fruit,  citrus, 
posttiarvest 

Garik:  

Goat,  fat 

Goat,  meat 

Goat,  meat  by- 
products   

Grape 

Grape,  raisin  

Hog,  fat  

Hog,  meat 

Hog,  meat  by- 
(xoducts  

hlorse,  fat 

Horse,  meat 

Horse,  meat  by- 
products   

Kale 

Kohlrabi 

Loganberry 

M^igo 

Meton  

Milk  

Mushroom, 
postharvest 

Mustard  greens  ... 

Nectarine, 
postharvest 

Nut  

Oat,  grain 

Oat,  straw  

Peach, 
postharvest 

Peanut  

Peanut,  hay  

Pear,  postharvest 

Pepper  

Pineapple, 
postharvest 

Pistachio  

Plum,  posthan/est 

Plum,  prune, 
fresh, 
postharvest 

Poultry,  fat  

Poultry,  liver 

Poultry,  meat  

Poultry,  meat  by- 
products, ex- 
cept liver 

Pumpkin 

Raspberry  

Rk» 

Rce,  hulls 

Rk»,  straw 

Rutabaga  

Rye,  grain  

Rye,  straw , 

Sheep,  fat  


Parts  p«r 


0.2 
0.1 
0.1 

0.1 
0.2 
3.0 

15.0 

50.0 

0.2 

0.2 


0.2 

0.2 
1.0 
7.0 
7.0 
0.1 
0.2 

10.0 
0.2 
0.1 
0.1 

0.1 

10.0 

50.0 

0.1 

0.1 

0.1 
0.1 
0.1 

0.1 
0.2 
0.2 
7.0 
3.0 
1.0 
0.1 

10.0 
0.2 

15.0 
0.2 
0.2 
0.2 

15.0 
0.2 

15.0 
7.0 
0.2 

35.0 

0.2 

15.0 


15.0 
0.1 
0.2 
0.1 


0.1 
1.0 
7.0 
5.0 
20.0 
15.0 
0.2 
0.2 
0.2 
0.1 


Expiratkxvnev- 
ocation  Date 


Commodily 


1/1/07 
1/1/08 
1/1/08 

1/1/08 
1/1/06 
1/1/07 

1/1/08 
1/1/08 
1/1/06 

1/1/08 


1/1/08 

1/1/08 
1/1/07 
1/1A)8 
1/1A)8 
1/1/06 
1/1/09 

1/1/08 
1/1/06 
1/1/08 
1/1/08 

1/1/08 
1/1/08 
1/1/08 

1/1/oe 

1/1/06 
1/1/06 

vi/oe 

1/1/08 

1/1/08 
1/1/06 
1/1/06 
1/1/08 
1/1/08 
1/1/07 
1/1/08 

1/1/08 
1/1/06 

1/1A)8 
1/1A)7 
1/1/08 
1/1/08 

1/1/08 
1/1/08 
1/1/08 
1/1/08 
1/1/09 

1/1/08 
1/1/07 
1/1/06 


1/1/08 
1/1/08 
1/1/08 
1/1/08 


1/1/06 
1/1/07 
1/1/08 
1/1/08 
1/1A)6 
1/1/08 
1/1/07 
1/1/06 
1/1/08 
1/1/08 


Sheep,  meal  

Sheep,  meat  by- 
products   

Soyt>ean 

Spinach 

Squash,  summer 

Squash,  winter  ... 

Strawt)erry  

Sweet  potato, 
roots  

Tomato 

Tomato,  corv 
centrated  prod- 
ucts   

Turnip,  roots  

Wheat,  grain  

Wheat,  straw 


Parts  per 


0.1 

0.1 
0.2 
0.2 
1.0 
1.0 
5.0 

0.2 
5.0 


50.0 
0.2 
0.2 

15.0 


Expiration/Rev- 
ocatwn  Date 


1/1/08 

1/1/08 
1/1A)7 
1/1/07 
1/1/07 
1/1/07 
1/1/08 

1/1/07 
1/1/09 


1/1/09 
1/1A)7 
1/1/08 
1/1/08 


(c) 


Commodity 

Parts  per 
mMnn 

Expiration/Rev- 
ocatkxi  Date 

Avocado  

Oandelkm,  leaves 

Papaya  

Pistachio  

Tumip,  greens  .... 
Watercress 

3.0 
10.0 
3.0 
0.2 
6.0 
10.0 

1/1/08 
1/1/07 
1/1/08 
1/1/07 
1/1/07 
1/1/07 

(FR  Doc.  02-17872  Filed  7-1&-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0118;  FRL-7184-41 
RIN  2070-AB78 

Itothoxychlor;  Tol«rance  RevocatkMis 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  revokes  all 
tolerances  for  residues  of  methoxychlor 
because  all  registrations  of  pesticides 
containing  methoxychlor  are  suspended 
or  canceled,  and  there  are  insufficient 
data  to  find  the  pesticide  safe  in 
accordance  with  section  4(b)(2)(A)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  The  primary  registrant  of 
methoxychlor  (Kincaid  Enterprises,  Inc.) 
has  failed  to  submit  the  necessary  data 
required  to  support  continued 
registration  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  of  pesticide  products 
containing  methoxychlor.  As  a  result, 
all  methoxychlor  products  are  currently 
suspended.  The  regulatory  actions 
specified  in  this  dociunent  contribute 
toward  the  Agency's  tolerance 
reassessment  requirements  of  FFDCA 
section  408(q).  as  amended  by  the  Food 


Quality  Protection  Act  (FQPA)  of  1996. 
By  law,  EPA  is  required  by  August  2002, 
to  reassess  66%  of  the  tolerances  in 
existence  on  August  2,  1996,  or  about 
6,400  tolerances.  The  regiUatory  actions 
in  this  document  pertain  to  the 
revocation  of  79  tolerances  and 
exemptions  which  are  counted  among 
tolerance/exemption  reassessments 
made  toward  the  August  2002  review 
deadline. 

DATES:  This  regidation  is  effective 
October  15,  2002.  Objections  and 
requests  for  hearings,  identified  by 
docket  ID  number  QPP-2002-0118, 
must  be  received  by  EPA  on  or  before 
September  16,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  niunber  OPP-2002-0118  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Beth  Edwards,  Special  Review  and 
Reregistration  Division  {7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  nimiber:  (703)  305-5400;  e- 
mail  address:  edwards.beth@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultxiral  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

111 
112 
311 

32532 

Crop  production 
Aninrwl  productkxi 
Food  manufac- 
turing 
Pestk:ide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
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the  entry  for  this  dociunent  under 
"  Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

IV.  Objections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 


EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 
tompkins.jim@epa.gov,  or  by  mailing  a 

roniinct  fnr  infnrmatinn  tn  Mr.  Tomokins 


requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


V.  Regulatory . 
Requireotents 

This  final  rule  will  revoke  tolerances 
established  imder  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  type  of  action 
(i.e.,  a  tolerance  revocation  for  which 
extraordinary  cinnunstances  do  not 


Federal  Register /Vol.  67,  No.  137/Wednesdayi  July  17,  2002 /Rules  and  Regulations  46907 


regarding  the  applicability  of  this  action 
to  a  particidar  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  doctunents  that 
might  be  available  electronically,  fi'om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
doomient,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently' 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/TiUe_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0118.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy.,   - 
Arlington,  VA,  £rom  8:30  a.nL  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  rule  revokes  all  tolerances 
for  residues  of  methoxychlor.  In  the 
Federal  Register  of  April  4,  2002  (67  FR 
16073)  (FRL-682a-8),  EPA  issued  a 
proposed  rule  to  revoke  all 
methoxychlor  tolerances  because  all 
registrations  of  pesticides  containing 
methoxychlor  are  suspended  or 
canceled,  and  there  are  insufficient  data 
to  find  the  pesticide  safe  in  accordance 


witii  section  4(b)(2)(A)  of  FFDCA.  The 
primary  registrant  of  methoxychlor 
(Kincaid  Enterprises,  Inc.)  has  failed  to 
submit  the  necessary  data  required  to 
support  continued  registration  of 
pesticide  products  containing 
methoxychlor.  As  a  result,  all 
methoxychlor  products  are  currently 
suspended.  Tlie  April  4,  2002  proposal 
invited  public  conunent  for 
consideration  and  for  support  of 
tolerance  retention  under  FFDCA 
standards,  but  no  comments  were 
received  during  the  60-day  comment 
period  that  changed  the  Agency's 
position  concerning  methoxychlor. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  revoke 
tolerances  for  residues  of  pesticide 
active  ingredients  on  crop  uses  for 
which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  unregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

These  actions  become  effective  90 
days  following  publication  of  this  final 
rule  in  the  Federal  Register.  EPA  has 
delayed  the  effectiveness  of  these 
revocations  for  90  days  following 
publication  of  this  final  rule  to  ensure 
that  all  affected  parties  receive  notice  of 
EPA's  actions.  ConsequenUy,  the 
effective  date  is  October  15,  2002.  For 
this  final  rule,  EPA  believes  that  all 
existing  stocks  of  pesticide  products 
labeled  for  the  uses  associated  with  the 
tolerances  proposed  for  revocation  have 
already  been  exhausted  since  such 
products  have  been  suspended  since 
June  26,  2000.  Similarly,  the  Agency 
believes  that  commodities  legally 
treated  with  methoxychlor  have  by  this 
time  cleared  the  channels  of  trade. 

Any  commodities  listed  in  40  CFR 
180.120  that  are  treated  with  the 
pesticides  subject  to  this  final  rule,  and 
that  are  in  the  channels  of  trade 
following  the  tolerance  revocations, 


shall  be  subject  to  FFDCA  section 
408(1  )(5),  as  established  by  the  FQPA. 
Under  this  section,  any  residue  of  these 
pesticides  in  or  on  such  food  shall  not 
render  the  food  adulterated  so  long  as  it 
is  shown  to  the  satisfaction  of  FDA  that, 
the  residue  is  present  as  the  result  of  an 
application  or  use  of  the  pesticide  at  a 
time  and  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residue  does  not 
exceed  the  level  that  was  authorized  at 
the  time  of  the  application  or  use  to  be 
present  on  the  food  under  a  tolerance  or 
exemption  from  a  tolerance.  Evidence  to 
show  that  food  was  lawfully  treated  may 
include  records  that  verify  the  dates  that 
the  pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  by  August 
2002  to  reassess  66%  or  about  6,400  of 
the  tolereinces  in  existence  on  August  2 
1996.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August  2006. 
As  of  April  29  2002,  EPA  has  reassessed 
over  4,140  tolerances.  In  this  rule,  EPA 
is  revoking  a  total  of  79  tolerances 
which  count  as  reassessments  toward 
the  August  2002  review  deadline  of 
FFDCA  section  408(q).  as  amended  by 
FQPA  in  1996. 

m.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
from  a  Codex  MRL;  however,  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  from  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  Reregistration  Eligibility 
Decisions.  EPA  has  developed  guidance 
concerning  submissions  for  import 
tolerance  support  (65  FR  35069.  June  1 
2000)  {FRL-6559-3).  This  guidance  will 
be  made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules"  and  then  look  up 
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number  of  small  entities.  Specifically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  canceled 
pesticides.  Furthermore,  the  Agency 
knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  revocations  that  would  change 

RPA'fi  nravinii.<!  analv.<ii8. 


Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
"Hius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Consressional  Review  Act.  5 


ACTION:  Final  rule;  request  for  comments 
on  petitions  for  reconsideration  and 
delay  of  effective  date. 

SUMMARY:  This  document  invites 
conunent  on  a  Emergency  Services 
Interconnection  Fonun's  (ESIF)  Petition 
for  Reconsideration  (Reconsideration 
Petition)  of  the  Commission's  previous 
decision  in  this  proceeding  and  a 
separately  filed  Request  for  Stay  (Stay 
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the  entry  for  this  document  under 
"Federal  Register — Enviroiunental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

IV.  Obiections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiue  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0118  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  16,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issuesCs)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  piusuant  to 
40  CFR  180.33(m).  You  must  mail  the 
fee  to:  EPA  Headquarters  Accounting 
Operations  Branch.  Office  of  Pesticide 
Programs,  P.O.  Box  360277M. 
Pittsburgh.  PA  15251.  Please  identify 
the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 


EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  pf  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NfW..  Washington.  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IV.A..  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.E. 2.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2002-0118,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket^pa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  foctual 
issue8(s)  in  the  manner  sought  by  the 


requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  will  revoke  tolerances 
established  imder  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action 
(i.e..  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist)  from  review  imder  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  final  rule 
has  been  exempted  bom  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16. 1994);  or  OMB  review  or 
any  other  Agency  action  under 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  niunber  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  analysis 
was  published  on  December  17. 1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticides 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 


46910  Federal  Register / Vol.  67,  No.  137 /Wednesday.  July  17,  2002 /Rules  and  Regulations 


which  the  Commission  addressed  the 
issues  associated  with  the  inability  of  a 
Public  Safety  Answering  Point  (PSAP) 
to  call  back  a  911  caller  who  is 
disconnected  prematurely  when  that 
caller  is  using  a  non-service  initialized 
wireless  telephone  (non-initialized 
phone).  Non-initialized  phones  are 
handsets  that  are  not  registered  for 
service  with  any  Commercial  Mobile 
Radio  Service  carrier  and  thus  lack  a 


Roaming  MIN  (Mobile  Identification 
Number)  ( "IRM")  range.  As  a  result,  the 
potential  impact  of  the  123-456-7890 
code  is  to  remove  one  million  numbers 
the  IRM  assignment  pool,  when  KMs 
are  a  finite  numbering  resource  where 
the  first  niunber  must  be  a  zero  (0)  or 
a  one  (1). 

Administrative  Matters 

5.  The  Commission  seeks  comment  on 


• 1  L..  »u_  n_t:t:< 


..^A 


before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail,  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW..  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary. 
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niunber  of  small  entities.  Specifically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  canceled 
pesticides.  Furthermore,  the  Agency 
knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  revocations  that  would  change 
EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  IJmeaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Govermnents  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 


Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements.  ^ 

Dated:  June  28.  2002. 
Marda  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.120    [Removed] 

2.  Section  180.120  is  removed. 

[FR  Doc.  02-17873  Filed  7-16-02;  8:45  amj 
BiLUNo  CODE  asao-ao-s 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[CO  Doctat  No.  M-102;  DA  02-1575] 

Enhanced  911  Emargency  Calling;  Uaa 
of  Non-lnltlallzad  Wiralaaa  Phonaa 

AQBICY:  Federal  Communications 
Commission. 


ACTION:  Final  rule;  request  for  comments 
on  petitions  for  reconsideration  and 
delay  of  effective  date. 

StiMMARY:  This  document  invites 
conunent  on  a  Emergency  Services 
Intercoimection  Forum's  (ESIF)  Petition 
for  Reconsideration  (Reconsideration 
Petition)  of  the  Commission's  previous 
decision  in  this  proceeding  and  a 
separately  filed  Request  for  Stay  (Stay 
Request)  of  the  effective  date  of  the  rules 
adopted  in  that  decision.  That  decision 
considered  the  problems  associated 
with  the  inability  of  a  public  safety 
answering  point  to  call  back  an 
emergency  caller  for  further  critical 
information  when  that  caller  is  dialing 
911  using  a  non-service  initialized 
wireless  telephone.  The  Commission 
now  seeks  comment  on  ESIF's 
Reconsideration  Petition  in  order  to 
establish  a  record  on  which  to  base  a 
final  determination  on  the  Petition. 
DATES:  Conunents  are  due  on  or  before 
August  2,  2002.  and  reply  comments  are 
due  on  August  19,  2002. 
ADDRESSES:  All  filings  must  be 
addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Conununications  Commission 
445  12th  Street.  SW..  Washington,  DC 
20554.  Comments  may  also  be  filed 
through  the  Commission's  Electronic 
Comment  Filing  System  via  the  Internet 
to  http://www.fcc.gov/e-file/ecfs.html.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Siehl,  Attorney-Advisor,  Wireless 
Telecommunications  Bureau,  202-418- 
1310. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
document  in  CC  Docket  No.  94-102,  DA 
02-1575;  released  July  3,  2002.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level.  445  12th  Street.  SW., 
Washington.  1X3.  and  also  may  be 
purchased  from  the  Conunission's  copy 
contractor.  Qualex  International,  Portals 
n,  445  12th  Street,  SW..  Room  CY-B402, 
Washington,  DC  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898.  or 
via  e-mail  at  qualexint&aol.com. 
Alternative  formats  (computer  diskette, 
large  print,  audio  cassettes,  and  Braille) 
are  available  to  persons  with  disabilities 
by  contacting  Brian  Millin  at  202-418- 
7426,  TTY  202-418-7365,  or  at 
bnullin@fcc.gov. 

Ssmopsis 

1.  The  Commission  invites  comment 
on  a  Petition  for  Reconsideration 
(Reconsideration  Petition)  of  the  Report 
and  Order  (R&O)  in  this  proceeding  in 
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FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Reitzel,  Policy  Division, 
International  Bureau,  (202)  418-1449. 
SUPPLEMENTARY  INFORMATION:  On 
December  7,  2001  (66  FR  63512),  the 
Federal  Register  published  a  summary 
of  the  final  rule  in  the  above  captioned 
proceeding.  Instruction  5  of  the  rules 
amended  §  25.208  by  revising  paragraph 
(c),  removing  paragraph  (d),  and 
redesignating  paragraph  (e)  as  paragraph 


and  90  degrees  above  the  horizontal 
plane. 

(d)  In  addition  to  the  limits  specified 
in  paragraph  (c)  of  this  section,  the 
power  flux-density  across  the  200  MHz 
band  18.6-18.8  GHz  produced  at  the 
Earth's  surface  by  emissions  from  a 
space  station  under  assumed  free-space 
propagation  conditions  shall  not  exceed 
-  95  dB  (W/m2)  for  all  angles  of  arrival. 
This  limit  may  be  exceeded  by  up  to  3 


hazardous  liquid  and  carbon  dioxide 
pipelines  that  affect  high  consequence 
areas  to  operators  with  less  than  500 
miles  of  regulated  pipelines. 
Inadvertently,  the  date  after  which  prior 
integrity  assessments  may  qualify  for 
use  was  incorrectly  stated.  This 
document  corrects  that  error. 
DATES:  This  correction  takes  effect 
February  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
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which  the  Commission  addressed  the 
issues  associated  with  the  inability  of  a 
Public  Safety  Answering  Point  (PSAP) 
to  call  back  a  911  caller  who  is 
disconnected  prematurely  when  that 
caller  is  using  a  non-service  initialized 
wireless  telephone  (non-initialized 
phone).  Non-initialized  phones  are 
handsets  that  are  not  registered  for 
service  with  any  Commercial  Mobile 
Radio  Service  carrier  and  thus  lack  a 
dialable  number.  The  R&O  may  be 
found  at  67  FR  36112,  May  23.  2002. 
The  Reconsideration  Petition  was  filed 
by  the  Emergency  Services 
Interconnection  Forum  (ESIF).  which 
also  separately  filed  a  Request  for  Stay 
(Stay  Request)  of  the  effective  date 
(October  1.  2002)  for  47  CFR 
20.180)(l)(i)  and  (l)(2)(i),  adopted  in  the 
RiO.  TTie  Commission  also  solicits 
comment  on  the  Stay  Request. 

2.  Section  20.18(l)(l)(i).  requires  that 
licensees  donating  non-service 
initialized  handsets  through  carrier- 
sponsored  efforts  program  those 
handsets  with  the  code  123-456-7890 
as  the  telephone  number/mobile 
identification  number  to  alert  PSAPs 
that  a  911  call  is  being  made  from  a 
wireless  phone  that  lacks  call-back 
capability.  Further,  section  20.18(l)(2)(i) 
requires  that  all  manufacturers  of  "911- 
only"  handsets  manufactured  on  or  after 
October  1.  2002.  program  each  handset 
with  the  same  code. 

3.  The  Reconsideration  Petition  notes 
a  solution  not  raised  in  the  record  to 
address  the  lack  of  call-back  capability. 
The  proposed  solution  is  based  on  a 
technical  standard  published  jointly  by 
the  Telecommimications  Industry 
Association  (TIA)  and  ATIS.  The 
standard  suggests  the  use  of  a  wireless 
handset's  Electronic  Serial  Number 
(ESN)  or  International  Mobile  Station 
Equipment  Identity  (IMEI)  to  create  a 
surrogate  number:  "911"  plus  the  last 
seven  digits  of  the  ESN  or  IMEI 
expressed  as  a  decimal  number. 
According  to  the  Reconsideration 
Petition,  using  this  surrogate  nimiber 
provides  easier  identification  of  the 
specific  phone  used  in  placing  a 
wireless  911  call.  Moreover,  the 
siirrogate  number  allegedly  permits  (1) 
the  PSAP  to  prevent  the  misuse  of  the 
9-1-1  system  due  to  repeated  harassing 
calls  made  on  non-initialized  phones, 
and  (2)  the  identification  of  legitimate 
emergency  callers  making  multiple 
calls. 

4.  The  Reconsideration  Petition  also 
asserts  that  ESIF  has  identified  a 
problem  that  was  not  addressed  in  the 
record  of  this  proceeding.  According  to 
ESIF,  the  nimiber  requirement,  123- 
4S&-7890,  in  the  Commission's  new 
rules  also  serves  as  a  valid  International 


Roaming  MIN  (Mobile  Identification 
Number)  ("IRM")  range.  As  a  result,  the 
potential  impact  of  the  123-456-7890 
code  is  to  remove  one  million  numbers 
the  IRM  assignment  pool,  when  IRMs 
are  a  finite  numbering  resource  where 
the  first  number  must  be  a  zero  (0)  or 
a  one  (1). 

AdministratiTe  Matters 

5.  The  Conunission  seeks  comment  on 
the  issues  raised  by  the  Petition  and 
Request.  Pursuant  to  47  CFR  1.1200(a). 
this  proceeding  is  designated  a  "permit 
but  disclose"  proceedings  and  subject  to 
§  1.1206.  Ex  parte  presentations  that  are 
made  will  be  allowed  but  must  be 
disclosed  in  accordance  with  the 
requirements  of  47  CFR  1.1206(b). 

6.  Pursuant  to  47  CFR  1.415. 1.419. 
interested  parties  may  file  oppositions 
to  the  Request  for  Stay  on  or  before 
August  2.  2002.  Replies  are  due  August 
19.  2002. 

7.  Pursuant  to  §  1.429  of  the 
Commission's  rules,  interested  parties 
may  file  comments  to  the  Petition  for 
Reconsideration  on  or  before  August  2. 
2002.  Reply  comments  are  due  August 
19.  2002. 

8.  Pleadings  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  Comments  filed  tlmjugh  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http://www.fcc.gov/ 
e-file/ecfs.html>.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  In  completing  the  transmittal 
screen,  filing  parties  should  include 
their  full  name,  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  parties  should 
send  an  e-mail  to  ecf^fcc.gov,  and 
should  include  the  following  words  in 
the  body  of  the  message,  "get  form 
<yo\ir  e-mail  address>."  A  sample  form 
and  directions  will  be  sent  in  reply. 
Parties  who  choose  to  file  by  paper  must 
file  an  original  and  four  copies  of  each 
filing.  Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
mail).  The  Commission's  contractor. 
Vistronix.  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commission's  Secretary  at 
236  Massachusetts  Avenue,  NE.,  Suite 
110,  Washington,  DC  20002.  The  filing 
hours  at  this  location  are  8  a.m.  to  7 
p.m.  All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 


before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive.  Capitol  Heights.  MD 
20743.  U.S.  Postal  Service  fiirst-class 
mail.  Express  Mail,  and  Priority  Mail 
shoiUd  be  addressed  to  445  12th  Street, 
SW..  Washington.  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 

9.  Federal  Communications 
Commission.  In  addition,  a  diskette 
copy  should  be  sent  to  the 
Commission's  copy  contractor.  Qualex 
International.  Portals  H.  445  12th  Street, 
SW..  Room  CY-B402.  Washington.  DC. 
20554.  telephone  202-863-2893, 
facsimile  202-863-2898.  or  via  e-mail  to 
qucdexint®aol.com. 

List  of  Subjects  in  47  CFR  Part  20 

Communications  common  carrier, 
Communications  equipment,  Radio. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretoiy. 

[FR  Doc.  02-18047  Filed  7-16-02;  8:45  am] 
HUINO  CODE  a7ia-oi-^ 


FEDERAL  COMMUNfCATIONS 
COMMISSION 

47  CFR  Parts  25  and  101 
[FCC  01-323] 

RadMlgnatlon  Of  th«  18  QHz 
Fraquancy  Band,  Blanks!  Licensing  of 
Satslllto  Earth  Stations  In  ths  Ka-band, 
and  ths  Allocstlon  of  Additional 
Spsctrum  for  Broadcast  SatolUls- 
Ssrvics  Uss;  Corrsction 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 


summary:  The  Commission  adopted  an 
order  granting  in  part  and  denying  in 
part  the  petitions  for  reconsideration  of 
the  18  GHz  Order  filed  by  various 
parties.  The  Commission,  among  other 
things,  affirmed  its  basic  findings  in  the 
18  GHz  Order  and  addressed  a  niunber 
of  issues  raised  by  parties  in  their 
reconsideration  petitions.  Because  an 
error  was  made  in  the  publication  of  the 
final  rule,  this  dociunent  contains  a 
correction  to  the  final  rule  dociunent 
which  was  published  in  the  Federal 
Register  on  December  7.  2001  (66  FR 
63512). 

DATES:  Effective  July  17.  2002. 
ADDRESSES:  Federal  Communications 
Commission.  Secretarj',  445  12th  Street, 
SW..  Room  TW-B204F.  Washington.  DC 
20554. 
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Proposed  Rules 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  ttw  proposed 
issuance  of  mles  and  regulations.  The 
niimnsA  of  ttiese  notices  is  to  oive  interested 


Requests  to  speak  at  any  of  the 
hearings  should  be  mailed  to  Linda 
Repass,  Personnel'Security  Assurance 

Pmcrram  Manaonr    .SfiTuritV  PoliCV  Staff. 


Federal  Register 

Vol.  67.  No.  137 
Wednesday.  July  17.  2002 


of  proposed  rulemaking  (Opportunity 
for  Public  Comment). 
FOR  FURTKR  INFORMATION  CONTACT:  Ms. 
T.inrla  Rflnass.  Personnel  Security 


Federal  RegistiBr/Vol.  67,  No.  137 /Wednesday,  July  17,  2002 /Rules  and  Regulations  46911 


FOR  FURTHER  MFORMATION  CONTACT: 

Peggy  Reitzel.  Policy  Division. 
International  Bureau.  (202)  418-1449. 
SUPPLEMENTARY  INFORMATKW:  On 
December  7.  2001  (66  FR  63512),  the 
Federal  Register  published  a  summary 
of  the  final  rule  in  the  above  captioned 
proceeding.  Instruction  5  of  the  rules 
amended  §  25.208  by  revising  paragraph 
(c).  removing  paragraph  (d).  and 
redesignating  paragraph  (e)  as  paragraph 
(d)  and  paragraph  (f)  as  paragraph  (e).  In 
redesignating  paragraph  (e)  as  paragraph 
(d).  the  instructions  neglected  to  revise 
paragraph  (d)  of  §  25.208(d).  This 
doomient  corrects  §  25.208(d). 

On  page  63515.  in  the  third  colimm. 
instruction  5  is  corrected  to  read  as 
follows: 

5.  Section  25.208  is  amended  by 
removing  paragraph  (d).  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (d) 
and  (e)  and  by  revising  paragraph  (c) 
and  newly  designated  paragraph  (d)  to  . 
read  as  follows: 

§25.206    Powwr  flux-density  limits. 

*        «        *        *        * 

(c)  In  the  18.3-18.8  GHz.  19.3-19.7 
GHz.  22.55-23.00  GHz.  23.00-23.55 
GHz.  and  24.45-24.75  GHz  firequency 
bands,  the  power  flux-density  at  the 
Earth's  siirface  produced  by  emissions 
firom  a  space  station  for  all  conditions 
for  all  methods  of  modulation  shall  not 
exceed  the  following  values: 

(1)  - 115  dB  {W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane. 

(2)  - 115  +  0.5  (d-5)  dB  (W/m2)  in 
any  1  MHz  band  for  angles  of  arrival  d 
(in  degrees)  between  5  and  25  degrees 
above  the  horizontal  plane. 

(3)  - 105  dB  (W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 


and  90  degrees  above  the  horizontal 
plane. 

(d)  In  addition  to  the  limits  specified 
in  paragraph  (c)  of  this  section,  the 
power  flux-density  across  the  200  MHz 
band  18.6-18.8  GHz  produced  at  the 
Earth's  surface  by  emissions  from  a 
space  station  under  assiuned  free-space 
propagation  conditions  shall  not  exceed 
-  95  dB  (W/m2)  for  all  angles  of  arrival. 
This  limit  may  be  exceeded  by  up  to  3 
dB  for  no  more  than  5%  of  the  time. 
***** 

Federal  Communications  Commission. 
Mariene  H.  Dortch, 
Secretary. 

[FR  Doc.  02-17993  Filed  7-16-02;  8:45  am] 
BILLING  COOE  Sni-OI-U 


DEPARTMENT  OF  TRANSPORTATION 

Ressarch  and  Special  Programs 
Administration 

49CFRPart19S 

[Dodwt  No.  RSPA-g7-2762;  AmdL  195-76] 

RIN2137-AD24 

Pipeline  Safety:  Pipeline  Integrity 
Management  in  High  Consequence 
Areas  (Hazardous  Liquid  Opsrators 
WHh  Less  Than  500  Miles  of  Pipelines) 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  U.S. 
Department  of  Transportation  (DOT). 

ACnON:  Final  rule:  correction. 

SUMMARY:  In  the  Federal  Register  of 
January  16,  2002,  (67  FR  2136)  we 
published  a  Final  Rule  extending  the 
regulations  on  managing  the  integrity  of 


hazardous  liquid  and  carbon  dioxide 
pipelines  that  affect  high  consequence 
areas  to  operators  with  less  than  500 
miles  of  regulated  pipelines. 
Inadvertently,  the  date  after  which  prior 
integrity  assessments  may  qualify  for 
use  was  incorrectly  stated.  This 
document  corrects  that  error. 
DATES:  This  correction  takes  effect 
February  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
M.  Furrow  by  phone  at  202-366-4559, 
by  fax  at  202-366-4566,  by  mail  at  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  or  by  E-mail  at 
buck.furrow®rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION:  We 
published  a  Final  Rule  dociunent  in  the 
Federal  Register  of  January  16,  2002, 
(67  FR  2136),  extending  the  regulations 
on  managing  the  integrity  of  hazardous 
liquid  and  carbon  dioxide  pipelines  that 
affect  high  consequence  areas  to 
operators  with  less  than  500  miles  of 
r^ulated  pipelines.  In  §  195.452(d)(2). 
the  date  after  which  prior  assessments 
may  qualify  for  use  was  incorrectly 
published  as  December  18,  2006.  "The 
correct  date  is  February  15, 1997. 
In  FR  Doc.  01-31655,  published 
January  16,  2002,  (67  FR  2136),  make 
the  following  correction:  On  page  2144, 
correct  the  table  in  the  second  column 
by  removing  the  date  "December  18, 
2006"  and  adding  "February  15, 1997", 
in  its  place.     ^ 

Issued  in  Washington,  D.C.  on  )uly  12, 
2002. 

Ellen  G.  Engleman, 
Administrator. 

[FR  Doc.  02-18033  Filed  7-16-02:  8:45  am] 
BiLLiNO  cooe  4«io-ao-p 
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programs  meet  the  highest  standards  of 
reliability  as  well  as  physical  and 
mental  suitability. 

In  1989,  as  part  of  its  ongoing  efforts 
to  protect  national  security,  DOE 
established  regulations  at  10  CFR  part 
710,  subpart  B,  "Criteria  and  Procedures 
for  Establishment  of  the  Personnel 
Security  Assurance  Program  and 
Determinations  of  an  Individual's 


i7l:„;u:i:*,.  f.^.  a^,.- 


»n    n    DniMinnnnl 


judgment  may  be  impaired  by  physical 
and/or  emotional  disorders,  the  use  of 
illegal  drugs  or  the  abuse  of  legal  drugs 
or  other  substances,  the  abuse  of 
alcohol,  or  any  other  condition  or 
circiunstance  that  may  represent  a 
reliability,  safety,  and/or  security 
concern. 

The  HRP  will  require  that  all 
individuals  working  in  positions 


tailored  alcohol  testing  program.  The 
government  must  ensure  the 
unimpaired  judgment  of  persons  who 
perform  hands-on  work  with,  or  have 
access  to,  nuclear  explosives  or  have 
access  to,  or  responsibility  for,  special 
nuclear  material,  or  ^ho  otherwise  have 
the  potential  to  cause  unacceptable 
damage  to  national  security.  It  also  must 
ensure  that  the  persons  charged  with  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
njle  making  prior  to  the  adoption  of  the  final 
mles. 


DEPAFmiENT  OF  ENERGY 

10  CFR  Parte  710, 711,  and  712 
[Doctot  No.  SO-RM-OO-HRP] 
RIN1992-AA29 

Human  Reliability  Program 

AGENCY:  Office  of  Security.  Department 
of  Energy. 

action:  Notice  of  proposed  riilemaking 
and  public  hearings.  

SUMMARY:  The  Department  of  Energy 
(DOE)  propose&  to  establish  a  Human 
Reliability  Program  that  would 
consolidate  its  Personnel  Security 
Assurance  Program  (PSAP)  and 
Personnel  Assurance  Program  (PAP). 
The  PSAP  is  an  access  authorization 
program  for  individuals  who  apply  for 
or  occupy  certain  positions  that  are 
critical  to  the  national  security.  The 
PSAP  requires  an  initial  and  annual 
supervisory  review,  a  medical 
assessment,  management  evaluation, 
and  DOE  personnel  security  review  of 
all  applicants  or  inomibents.  The  PAP 
is  a  nuclear  explosive  safety  program 
using  many  of  the  same  evaluations  of 
the  PSAP  to  ensure  that  employees 
assigned  to  nuclear  explosive  duties  do 
not  have  emotional,  mental,  or  physical 
conditions  that  could  result  in  an 
accidental  or  unauthorized  detonation 
of  nuclear  explosives.  DOE  has 
established  many  conunon  elements  for 
the  administration  of  the  PSAP  and 
PAP.  Accordingly,  this  proposed 
regulation  would  consolidate  both 
programs  into  a  single  program, 
incorporating  all  the  important  facets  of 
each  into  an  understandable, 
comprehensive,  and  concise  regulation. 
DATES:  The  comment  period  for  this 
proposed  rule  will  end  on  October  15, 
2002.  Public  hearings  will  be  held  on 
September  5,  2002,  in  Albuquerque, 
MM;  September  10,  2002,  in  Livermore, 
CA;  September  12,  2002,  in  Amarillo, 
TX;  and  September  17,  2002.  in  Oak 
Ridge,  TN.  All  hearings  will  be  held 
from  9  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m. 


Requests  to  speak  at  any  of  the 
hearings  should  be  mailed  to  Linda 
Repass,  Personnel  Security  Assurance 
Program  Manager,  Sectirity  Policy  Staff, 
Office  of  Seciuity,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585;  e-mailed  to 
the  following  address: 
linda.repas^hq.doe.gov,  or  telephoned 
to  (301)  903-4800  by  August  22.  2002. 
for  the  Albuquerque.  NM.  hearing;  by 
August  27,  2002,  for  the  Livermore.  CA, 
hearing;  by  August  29,  2002,  for  the 
Amarillo,  TX,  hearing;  and  by 
September  3,  2002.  for  the  Oak  Ridge. 
TN,  hearing.  Each  presentation  is 
limited  to  no  more  than  10  minutes  to 
ensure  that  all  persons  have  an 
opportunity  to  speak. 

ADDRESSES:  Written  comments  (7 
copies)  should  be  addressed  to  Linda 
Repass,  Personnel  Security  Assurance 
Program  Manager,  Security  Policy  Staff, 
Office  of  Security,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
Alternatively,  comments  may  be  e- 
mailed  to  the  following  address: 
linda.repass@hq.doe.gov.  Where 
possible,  commenters  should  identify 
the  specific  section(s)  of  the  proposed 
rule  to  which  they  are  responding. 

Copies  of  the  public  hearing 
transcripts,  written  comments, 
references  to/technical  material 
pertaining  to  this  notice,  and  any  other 
docket  material  may  be  reviewed  and 
copied  at  the  EKDE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m. 
Monday  through  Friday,  except  Federal 
holidays.  The  docket  material  for  this 
rulemaking  will  be  filed  imder  "SO- 
RM-OO-HRP." 

The  public  hearings  for  this 
rulemaJung  will  be  held  at  the  following 
addresses:  Albuquerque,  NM; 
Albuquerque  Marriott,  2101  Louisiana 
Boulevard,  NE;  Livermore,  CA:  Press 
Room,  Trailer  6575  (Greenville  Road 
Entrance)  at  the  Lawrence  Livermore 
National  Laboratory,  7000  East  Avenue; 
Amarillo.  TX:  Ambassador  Hotel,  3100 
1-40  West;  and  Oak  Ridge,  TN:  Oak 
Ridge  Mall,  Commimity  Room,  Rutgers 
Place  Entrance. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  Section  IV  of  this  notice 


of  proposed  rulemaking  (Opportunity 
for  Public  Comment). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Repass,  Personnel  Security 
Assurance  Program  Manager,  Setnirity 
Policy  Staff,  Office  of  Seciirity, 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC,  20585.  (301)  903-4800, 
or  Mr.  Oiarles  Westfall,  Personnel 
Assurance  Program  Manager,  Office  of 
Nuclear  Weapons  Surety,  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585.  (301)  903- 
4051. 

For  information  concerning  Subpart 
B,  Medical  Standards:  Mr.  Kenneth  O. 
Matthews,  Office  of  Health  Studies, 
Department  of  Energy,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  (301)  903-6398. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

n.  Section-by-Section  Discussion 
m.  Regulatory  Review 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 

C.  National  Environmental  Policy  Act 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  13132 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Executive  Order  12988 
H.  Executive  Order  13084 

I.  Treasury  and  General  Government 
Appropriations  Act,  1999 
TV.  Opportunity  for  Public  Comment 

A.  Written  Comments 

B.  Public  Hearings 

L  Background 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  (the  AEA),  the  DOE  owns,  leases, 
operates  or  supervises  activities  at 
facilities  in  various  locations  in  the 
United  States.  Many  of  these  facilities 
are  involved  in  researching,  testing, 
producing,  disassembling,  or 
transporting  nuclear  explosives,  which, 
when  combined  with  Department  of 
Defense  delivery  systems,  become 
nuclear  weapons  systems.  These 
facilities  are  often  involved  in  other 
activities  that  affect  the  national 
security.  DOE  has  long  been  aware  that 
if  certain  DOE  facilities  are 
compromised,  national  security  would 
be  severely  damaged.  To  guard  against 
such  compromise,  DOE  has  taken  the 
initiative  to  implement  security  and 
safety  reliability  programs  designed  to 
ensure  that  individuals  occupying 
positions  affording  unescorted  access  to 
certain  materials,  facilities,  and 
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fitness-for-duty  program  (10  CFR  Part 
26). 

The  proposed  regulation  is  supported 
by  scientific  research  that  shows  that 
cognitive  and  physical  task  performance 
decreases  as  a  result  of  alcohol  abuse 
(Hart well,  Steele,  aJid  Rodman, 
"Workplace  alcohol  testing  programs: 
prevalence  and  trends,"  Monthly  Labor 
Review,  V121,  1998;  Mangione,  et  al.. 


will  be  in  addition  to  the  random 
alcohol  testing  requirement. 
3.  Annual  Submission  of 
Questionnaire  for  National  Security 
Positions  (QNSP).  Part  2.  Previously  this 
has  been  required  only  of  participemts  in 
the  PSAP,  however;  DOE  proposes  to 
make  this  a  requirement  for  all 
individuals  in  the  HRP.  This 
requirement  underscores  DOE's 
continuous  commitment  to  evaluate 


consistent  with  procedures  in  10  CFR 
part  709. 

n.  Section-by-Section  Discussion 

The  proposed  HRP  regulations  are 
organized  like  the  existing  PAP 
regulations  in  10  CFR  part  711.  Subpart 
A  contains  the  provisions  that  establish 
the  HRP  and  the  HRP  certification 
requirements;  subpart  B  contains  the 
provisions  of  the  medical  standards 
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programs  meet  the  highest  standards  of 
reliability  as  well  as  physical  and 
mental  suitability. 

In  1989,  as  part  of  its  ongoing  efforts 
to  protect  national  security,  DOE 
established  regulations  at  10  CFR  part 
710,  subpart  B,  "Criteria  and  Procedures 
for  Establishment  of  the  Personnel 
Security  Assurance  Program  and 
Determinations  of  an  Individual's 
Eligibility  for  Access  to  a  Personnel 
Security  Assurance  Program  Position." 
These  Personnel  Seciuity  Assurance 
Program  (PSAP)  regulations  apply  to 
individuals  who  occupy  positions 
throughout  the  DOE  complex  that 
involve  access  to,  or  responsibility  for, 
special  nuclear  material  or  otherwise 
have  the  potential  to  cause  unacceptable 
damage  to  national  security.  In  1998, 
DOE  established  regulations  at  10  CFR 
part  711,  "Personnel  Assurance  Program 
(PAP),"  which  codified  longstanding 
certification  procedures  pertaining  to 
individuals  who  occupy  positions  that 
involve  hands-on  work  with,  or  access 
to,  nuclear  explosives. 

As  the  PSAP  and  PAP  evolved, 
significant  similarities  developed 
between  the  two  programs  in  their 
administration,  requirements,  and 
concerns.  DOE  has  concluded  that  the 
monetary  cost  and  time  requirements  of 
administering  two  very  similar 
programs  with  similar  goals,  the 
protection  of  special  nuclear  material 
and  nuclear  explosives,  cannot  be 
justified  as  consistent  with  good 
business  practices  when  contrasted  with 
the  benefits  of  consolidation. 
Accordingly.  EXDE  has  determined  that  a 
merger  of  the  two  programs  is 
appropriate,  which  would  restdt  in 
more  stringent  medical  assessments  and 
training  requirements  for  individuals  in 
PSAP  positions.  DOE  determined  that  a 
new  rule,  based  on  the  many  common 
elements  of  the  PSAP  and  PAP,  would 
establish  a  single  tmified  management 
structure  of  both  programs  while 
incorporating  all  the  important  elements 
into  one  comprehensive  regulation.  By 
adopting  a  uniform  set  of  requirements 
applicable  to  both  categories  of 
employees,  DOE  expects  to  have  a 
stronger,  more  efficient,  and  effective 
human  reliability  program  for  personnel 
occupying  these  positions. 

The  proposed  combined  program, 
named  the  Human  Reliability  Program 
(HRP),  is  designed  to  meet  the  objective 
of  protecting  the  national  security 
through  a  system  of  continuous 
evsduation  of  individuals  working  in 
positions  affording  unescorted  access  to 
certain  materials,  facilities,  and 
programs.  The  purpose  of  this 
continuous  evaluation  is  to  identify  in 
a  timely  maimer  individuals  whose 


judgment  may  be  impaired  by  physical 
and/or  emotional  disorders,  the  use  of 
illegal  drugs  or  the  abuse  of  legal  drugs 
or  other  substances,  the  abuse  of 
alcohol,  or  any  other  condition  or 
circumstance  that  may  represent  a 
reliability,  safety,  and/or  security 
concern. 

The  HRP  will  require  that  all 
individuals  workir^g  in  positions 
affording  imescorted  access  to  certain 
materials,  facilities,  and  programs  be 
certified  to  meet  the  highest  standards 
of  reliability  and  physical  and  mental 
.suitability  before  such  access  may  be 
granted.  The  certification  of  such 
individuals  is  subject  to  immediate 
review  in  the  event  an  individual's 
behavior  indicates  a  reliability  or 
security  risk  to  nuclear  explosive 
operations  or  national  security,  during 
which  time  the  individual  will  be 
immediately  removed  from  assigned 
duties.  Immediate  removal  is  an  interim, 
precautionary  action  and  does  not 
constitute  a  final  determination 
regarding  an  individual's  reliability  or 
access  authorization  status.  Individuals 
who  are  removed  from  HRP  duties  for 
non-security  issues  are  entitled  to 
resolve  these  issues  through  a  formal 
procedure  outlined  in  proposed  sections 
712.19  through  712.23.  For  removal 
based  on  a  security  concern,  10  CFR 
part  710  provides  procedures  for 
resolving  issues  concerning  eligibility 
for  an  access  authorization.  These 
regulations  provide  the  individual  a 
written  statement  of  the  issues,  an 
opporttuiity  to  respond,  including  an 
opportunity  for  a  hearing  before  a  DOE 
Hearing  Officer,  and  an  opportimity  to 
have  the  opinion  of  the  hearing  officer 
reviewed  at  a  higher  level  before  a  final 
determination  is  made. 

Most  of  the  provisions  of  the 
proposed  HRP  rule  are  taken  directly 
fitjm  the  PSAP  and  PAP  regulations  (see 
section-by-section  description  of  the 
proposed  HRP  set  forth  below). 
However,  the  proposed  HRP  rule  has 
several  requirements  that  are  new  to  all 
individuals  and  some  that  are  new  to 
certain  HRP  positions.  These  include: 

1.  Random  alcohol  testing  for  all 
individuals  in  HRP  positions.  DOE 
believes  that  the  misuse  or  abuse  of 
alcohol  represents  a  risk  that  is 
incompatible  with  the  nattire  of  work 
performed  by  individuals  in  HRP 
positions.  DOE  has  a  compelling  interest 
in  ensuring  that  individuals  who  hold 
HRP  positions  are  functioning  at  the 
highest  level  of  reliability  because  they 
have  unescorted  access  to  certain 
materials,  facilities,  and  programs.  This 
interest  outweighs  the  diminished 
privacy  expectations  in  respect  to 
intrusions  occasioned  by  a  carefully 


tailored  alcohol  testing  program.  The 
government  must  ensure  the 
unimpaired  judgment  of  persons  who 
perform  hands-on  work  with,  or  have 
access  to,  nuclear  explosives  or  have 
access  to,  or  responsibility  for,  special 
nuclear  material,  or  ^^ho  otherwise  have 
the  potential  to  cause  unacceptable 
damage  to  national  security.  It  also  must 
enstire  that  the  persons  charged  with  the 
security  of  these  research  and 
production  facilities  do  not  pose  a  risk 
to  the  life  of  the  citizenry  as  the  result 
of  impaired  perception  or  judgment  that 
might  result  fi-om  the  use  of  deadly 
force. 

This  proposed  regulation  is  consistent 
with  regulations  of  other  Federal 
agencies  charged  with  overseeing 
critical  activities.  On  February  15,  1994, 
the  Department  of  Transportation  (DOT) 
operating  agencies  promulgated  alcohol 
testing  regulations  for  the  aviation, 
motor  carrier,  rail,  transit,  and  pipeline 
transportation  industries.  In  the 
common  preamble  for  those  regidations. 
the  operating  agencies  discussed  the 
research  and  recommendations  by 
expert  bodies,  including  the  National 
Highway  Transportation  Safety 
Administration,  the  National 
Transportation  Safety  Board,  the 
National  Academy  of  Sciences,  and  the 
Transportation  Research  Board 
regarding  the  effects  of  blood  alcohol 
(59  FR  7302,  7318-19).  DOT  concluded, 
based  on  this  body  of  research,  that 
while  impairment  of  performance  of 
safety-sensitive  functions  was  clearly 
increased  above  0.04  percent  alcohol 
concentration,  there  was  evidence  of 
some  impairment  at  levels  as  low  as 
0.02,  the  lowest  level  that  can  be 
reliably  measured.  Alcohol  affects 
individuals  differently;  indeed,  any 
blood  alcohol  impairs  some  individuals. 
Based  on  this  evidence,  DOT  adopted  a 
standard  that  requires  removal  of  an 
employee  from  a  safety-sensitive 
position  at  any  alcohol  concentration  of 
0.02  percent  or  greater.  Some  DOE 
employees  at  certain  sites  already  are 
subject  to  random  alcohol  testing 
pursuant  to  DOT  regulations. 

The  Nuclear  Regulatory  Commission 
(NRC)  considers  the  misuse  of  alcohol  to 
be  a  serious  and  pervasive  workplace 
problem  (Barnes,  et  al..  Fitness  for  Duty 
in  the  Nuclear  Power  Industry:  A  Review 
of  Technical  Issues.  1988,  NUREG/CR- 
5227,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC;  Moore  et 
al.,  Fitness  for  Duty  in  the  Nuclear 
Power  Industry:  A  Review  of  Technical 
Issues,  1989,  NUREG/CR-5227, 
Supplement  1,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC).  The 
NRC  requires  alcohol  testing  in  its 
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material  piisdiiction  reactor  have  been 
eliminated  from  this  rule  (see  10  CFR 
710.55).  The  HRP  also  will  include  all 
PAP  positions  (i.e.,  positions  that 
involve  nuclear  explosive  duties  as 
defined  in  10  CFR  711.3). 

The  proposed  HRP  also  will  include 
positions  Uiat  afford  access  to 
information  concerning  vulnerabilities 
in  protective  systems  when  transporting 
nuclear  exnlosives.  nuclear  devices. 


supervisory  review,  medical  assessment, 
management  evaluation,  and  a  DOE 
security  review. 

Many,  but  not  all,  of  the  PSAP  and 
PAP  positions  are  in  the  National 
Nuclear  Sectuity  Administration. 
Section  3213  of  the  National  Nuclear 
Security  Administration  Act  (Pub.  L. 
106-65,  Title  XXXII)  provides  that  no 
officer  or  employee  of  the  NNSA,  or 
contractor  of  the  NNSA,  may  be  "subject 


requirements  have  not  changed  and  are 
in  accordance  with  10  CFR  part  707,  for 
DOE  contractor  employees  and  DOE 
Order  3792.3  for  DOE  employees. 
Random,  imannounced  alcohol  testing 
is  a  new  requirement  and  will  conform 
to  the  DOT  procedures  (49  CFR  part  40, 
subpart  C)  already  required  at  many 
DOE  sites. 
Section  712.16,  IXDE  security  review. 

As  iinHnr  tViB  PAP  and  P.SAP.  spniritv 


46914 


Federal  Register / Vol.  67.  No.  137 /Wednesday.  July  17.  2002 / Proposed  Rules 


fitness-for-duty  program  (10  CFR  Part 
26). 

The  proposed  regulation  is  supported 
by  scientific  research  that  shows  that 
cognitive  and  physical  task  performance 
decreases  as  a  result  of  alcohol  abuse 
(Hartwell.  Steele,  ahd  Rodman, 
"Workplace  alcohol  testing  programs: 
prevalence  and  trends."  Monthly  Labor 
Review.  V121,  1998;  Mangione,  et  al., 
"Employee  drinking  practices  and  work 
performance,"  Journal  of  Studies  on 
Alcohol,  V60,  1999;  Ames,  Grube,  and 
Moore,  "The  relationship  of  drinking 
and  hangovers  to  workplace  problems: 
An  empirical  study."  Journal  of  Studies 
on  Alcohol  V58.  1997;  Yesavage  and 
Leirer,  "Hangover  effects  on  aircraft 
pilots  14  hours  after  alcohol  ingestion: 
A  preliminary  report,"  American 
Journal  of  Psychiatry.  V143,  1986). 

The  job  tasks  performed  by 
individuals  in  the  HRP  are  clearly  as.  or 
more,  safety-sensitive  than  those 
performed  by  workers  in  the 
transportation  industry  and  the  nuclear 
power  industry  and  have  the  added 
security-sensitive  requirements.  The 
potential  for  (1)  an  accidental  or 
unauthorized  detonation  of  a  nuclear 
explosive;  (2)  use  of  deadly  force  in 
guarding  or  transporting  special  nuclear 
materials  or  nuclear  weapons;  (3)  a 
criticality  incident  involving  special 
nuclear  material;  or  (4)  the  misuse  of 
classified  information  clearly 
demonstrates  that  alcohol  abuse  poses 
the  same  safety  and  security  risks  as 
does  drug  use.  The  proposed  random 
alcohol  testing  is  based  on  the  DOT 
regulations  that  already  are  required  for 
transportation  workers  at  many  DOE 
sites.  DOE  believes  that  random  alcohol 
testing  will  enhance  the  safety  and 
reliability  aspects  of  the  HRP  and  deter 
"  the  use  of  alcohol  on  the  job,  as  well  as 
during  a  period  prior  to  reporting  for 
work.  Individuals  in  HRP  positions  also 
will  be  subject  to  testing  if  they  are 
involved  in  an  incident,  unsafe  practice 
or  occurrence,  or  if  there  is  reasonable 
suspicion  that  they  may  be  impaired. 

2.  Eight-hour  abstinence  rule  for 
alcohol.  In  the  past,  individuals 
reporting  for  nuclear  explosive  duties 
have  been  prohibited  from  drinking 
alcohol  during  the  eight  hoiu^  before 
their  work  assignments.  This  eight-hour 
abstinence  requirement  is  being  retained 
in  the  HRP  for  those  employees  and  is 
now  made  applicable  to  employees  in 
specific  positions  designated  by  the 
Operations  Office  Manager,  the  National 
Nuclear  Security  Administration 
(NNSA)  Administrator  or  his  or  her 
designee,  or  the  appropriate  Lead 
Program  Secretarial  Officer,  or  his  or  her 
designee.  This  abstinence  requirement 


will  be  in  addition  to  the  random 
alcohol  testiiig  requirement. 

3.  Annual  Submission  of 
Questionnaire  for  National  Security 
Positions  (QNSP).  Part  2.  Previously  this 
has  been  required  only  of  participants  in 
the  PSAP,  however;  DOE  proposes  to 
make  this  a  requirement  for  all 
individuals  in  the  HRP.  This 
requirement  underscores  DOE's 
continuous  commitment  to  evaluate 
personnel  security  concerns  that  is 
fundamental  to  the  success  of  the 
program.  This  annual  requirement  is 
designed  to  assist  in  assiuing  that  HRP 
individuals  and  HRP-certified 
individuals  are  reliable  and  trustworthy. 

4.  Psychological  evaluations.  This 
requirement  has  been  in  effect  for  PAP 
individuals  and  is  a  new  requirement 
for  all  other  HRP  participants.  The 
psychological  evaJuation.  as  part  of  the 
overall  medical  assessment,  addresses 
an  individual's  mental  or  behavioral 
state  as  it  relates  to  security  and  safety 
concerns.  This  evaluation  includes  the 
completion  of  a  psychological 
assessment  (test)  and  a  semi-structured 
interview  with  the  Designated 
Psychologist,  or  a  psychologist  imder 
his  or  her  supervision,  who  has  the 
latitude  to  vary  the  focus  and  content  of 
questions  based  on  the  results  of  the 
psychological  test  and/ or  the 
interviewee's  response  to  certain 
questions.  Through  this  evaluation 
process,  an  assessment  is  made  of 
whether  the  individual  shows  at-risk 
behavior  or  conditions  that  raise  a 
security  concern  or  may  impact  the 
ability  to  perform  his  or  her  job  duties 
in  a  safe  and  reliable  manner. 
Individuals  will  be  subject  to  an  initial 
psychological  evaluation  and  annual 
evaluations  thereafter.  Every  third  year 
individuals  in  an  HRP  position  will  be 
required  to  have  another  psychological 
assessment  (test).  This  process  will 
assist  medical  personnel  in  their  efforts 
to  monitor  participants  and  ensure  that 
individuals  in  HRP  positions  are 
reliable  and  trustworthy. 

5.  Counterintelligence  polygraph 
examinations.  Individuals  occupying 
either  a  PAP  or  PSAP  position  must 
submit  to  a  counterintelligence-scope 
polygraph  examination  in  accordance 
with  the  Polygraph  Examination 
Regulation,  10  CFR  Part  709.  Both  the 
PAP  and  PSAP  regidations  were 
amended  to  reflect  this  requirement 
when  the  Polygraph  Examination 
Regulation  was  published  on  December 
17,  1999  (64  FR  70962).  This 
requirement  is  continued  in  the  HRP 
rule.  Refusal  to  submit  to  such  a 
polygraph  examination  will  resiilt  in 
rejection  of  the  initial  application  for.  or 
removal  from,  an  HRP  position. 


consistent  with  procedures  in  10  CFR 
part  709. 

n.  Section-by-Section  Discussion 

The  proposed  HRP  regulations  are 
organized  like  the  existing  PAP 
regulations  in  10  CFR  part  711.  Subpart 
A  contains  the  provisions  that  establish 
the  HRP  and  the  HRP  certification 
requirements;  subpart  B  contains  the 
provisions  of  the  medical  standards 
required  for  HRP  certification.  In 
drafting  subpart  A,  the  DOE  carefully 
evaluated  the  existing  provisions  in 
both  10  CFR  part  710.  subpart  B  (the 
PSAP  regulations)  and  part  711.  subpart 
A  (the  PAP  general  regulations). 
Following  are  descriptions  of  selected 
proposed  rule  provisions: 

Section  712.3,  Definitions.  The 
definition  of  "access"  combines  the  PAP 
definition  of  "access"  and  the  PSAP 
definition  of  "direct  access"  without 
substantive  change. 

The  definition  of  "alcohol  use 
disorder  "  is  taken  from  PAP  regulations. 
DOE  proposes  new  definitions  of 
"alcohol"  and  "alcohol  abuse."  A 
definition  of  "evidential-grade  breath 
alcohol  device"  is  proposed,  and  is  not 
currently  found  in  either  the  PSAP  or 
PAP  regulations.  A  definition  of 
"random  alcohol  testing"  also  is 
proposed. 

Tne  definitions  of  "contractor"  in 
both  the  PSAP  and  PAP  regulations 
would  be  replaced  by  the  proposed 
definition  of  "contractor."  The  proposed 
definition  is  more  specific  and  is 
derived  bom  the  definition  of 
"contractor"  in  10  CFR  part  1045.  DOE's 
regulations  on  nuclear  classification  and 
declassification. 

The  term  "transfer"  is  defined  as  the 
permanent  move  of  an  HRP-certified 
individual  to  another  site  having  an 
HRP  position. 

Section  712.10,  HRP  positions. 
Proposed  §  712.10  (a)  lists  the  positions 
that  will  be  included  in  the  HRP  and 
will  require  initial  and  annual 
certification.  These  include  positions 
that  afford  access  to  Category  I  special 
nuclear  material  (SNM)  or  have 
responsibility  for  the  transportation  or 
protection  of  such  material.  Other 
positions  included  are  those  with  the 
potential  for  causing  imacceptable 
damage  to  national  security  that  have 
been  nominated  for  HRP  designation  by 
management  officials  and  approved  by 
the  Administrator  of  the  National 
Nuclear  Security  Administration 
(NNSA).  or  his  or  her  designee,  or  by  the 
appropriate  Lead  Program  Secretarial 
Officer,  or  his  or  her  designee.  These  are 
currently  classified  as  PSAP  positions, 
whereas  the  positions  that  afford  direct 
access  to  the  control  areas  of  a  nuclear 
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requirements  of  the  National  Nuclear 
Secvuity  Administration  Act. 

m.  Regulatory  Review 

A.  Executive  Order  12866 

Executive  Order  12866.  58  FR  51735 

(October  4,  1993)  provides  for  a  review 

by  the  Office  of  Information  and 
~  ■  *Ka  rytttfo  nf 


application  requirements,  or  any  other 
type  of  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501,  et  seq.  The  OMB 
has  defined  the  term  "information"  to 
exclude  certifications,  consents,  and 
acknowledgments  that  entail  only 


reduction.  Section  3(b)  of  Executive 
Order  12988  specifically  requires  that 
executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect,  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 


Federal  Register /Vol.  67.  No.  137 /Wednesday,  July  17,  2002  /  Proposed  Rules 


46915 


material  production  reactor  have  been 
eliminated  from  this  rule  (see  10  CFR 
710.55).  The  HRP  also  will  include  all 
PAP  positions  (i.e.,  positions  that 
involve  nuclear  explosive  duties  as 
defined  in  10  CFR  711.3). 

The  proposed  HRP  also  vtrill  include 
positions  that  afford  access  to 
information  concerning  vulnerabilities 
in  protective  systems  when  transporting 
nuclear  explosives,  nuclear  devices, 
selected  components  or  Category  I 
quantities  of  SNM.  The  proposed 
category  of  positions  includes  many  of 
the  same  ones  currently  in  PSAP  and 
PAP  and  may  include  others  not 
previously  in  either  program. 

Section  712.11,  General  requirements 
for  HRP  certification.  Proposed  §  712.11 
describes  the  certification  requirements 
for  all  individuals  in  the  HRP.  The 
proposed  psychological  evaluation 
requirements,  for  example,  have  been  in 
effect  for  PAP  individuals  and  would  be 
a  new  requirement  for  other  HRP 
participants.  Under  this  proposal,  all 
HRP  participants  will  be  subject  to  a 
psychological  evaluation,  which 
consists  at  a  psychological  assessment 
(test)  and  a  semi-structiued  interview 
with  the  designated  psychologist  or  a 
psychologist  under  his  or  her 
supervision.  Every  third  year,  as  part  of 
the  annual  psychological  evaluation,  a 
psychological  assessment  (test)  will  be 
required.  This  process  will  enable 
medical  personnel  to  monitor 
participants. 

The  proposed  provision  requiring 
HRP  participants  to  submit  annually  the 
Questionnaire  for  National  Security 
Position  (QNSP).  Part  2,  currently 
applies  only  to  participants  in  the 
PSAP.  Application  of  this  requirement 
to  all  HRP  participants,  including  those 
ciurently  in  PAP,  is  considered  an 
important  element  in  the  Department's 
ongoing  process  of  ensuring  that  HRP 
individuals  are  reliable  and  trustworthy. 

Random  alcohol  testing  is  proposed 
for  all  HRP  positions.  As  discussed  in 
the  preamble,  the  DOE  has  a  compelling 
interest  in  ensuring  that  individuals 
who  hold  an  HRP  position  are 
functioning  at  the  highest  level  of 
reliability.  The  DOE  believes  that 
misuse  or  abuse  of  alcohol  presents  a 
high  level  of  risk  at  its  research  and 
production  facilities.  The  risk  of  alcohol 
abuse  or  misuse  by  individuals  in  HRP 
positions  warrants  preventive  action 
and  intervention  by  the  DOE  to  ensure 
protection  of  the  environment,  public 
health  and  safety,  and  national  security. 

Section  712.12,  HRP  implementation. 
Each  EKDE  site  or  facility  must  prepare 
an  HRP  implementation  plan  that 
includes  the  same  four  annual 
components  currently  used  in  PSAP: 


supervisory  review,  medical  assessment, 
management  evaluation,  and  a  DOE 
secmity  review. 

Many,  but  not  all,  of  the  PSAP  and 
PAP  positions  are  in  the  National 
Nuclear  Security  Administration. 
Section  3213  of  the  National  Nuclear 
Security  Administration  Act  (Pub.  L. 
106-65.  Title  XXXII)  provides  that  no 
officer  or  employee  of  the  NNSA.  or 
contractor  of  the  NNSA,  may  be  "subject 
to  the  authority,  direction,  or  control  of, 
any  other  officer,  employee,  or  agent  of 
the  Department  of  Energy"  other  than 
the  Secretary  of  Energy  (50  U.S.C.  2403). 
The  proposed  rule's  section  on 
implementation  and  other  provisions 
has  been  drafted  to  satisfy  this  statutory 
limitation. 

Section  712.13,  Supervisory  review. 
The  proposed  HRP  supervisory  review 
section  consolidates  ciurent  PSAP  and 
PAP  requirements  foimd  in  10  CFR 
710.57  and  10  CFR  711.9,  respectively. 

Section  712.14,  Medical  assessment. 
The  proposed  medical  assessment 
process  is  largely  descriptive  of  the 
current  process  used  in  both  PSAP  and 
PAP.  The  main  difference  is  the 
application  of  the  annual  PAP 
psychological  evaluations  to  all 
individuals  currently  in  PSAP.  The 
psychological  evaluation,  as  part  of  the 
overall  medical  assessment,  addresses 
an  individual's  mental  or  behavioral 
state  as  it  relates  to  security  and  safety 
concerns.  This  evaluation  includes  a 
semi-structxued  interview  and 
completion  of  a  psychological 
assessment.  Through  this  evaluation 
process,  an  assessment  is  made  as  to 
whether  the  individual  shows  at-risk 
behavior  or  conditions,  such  as  suicidal 
tendencies  or  attempted  suicide, 
inability  to  deal  with  stress,  hostility  or 
aggression  toward  fellow  workers  or 
authority,  uncontrolled  anger, 
moodiness,  depression,  or  other 
evidence  of  loss  of  emotional  control. 
Individuals  will  be  subject  to  an  initial 
psychological  evaluation  and  annual 
evaluations  thereafter.  Additionally,  a 
psychological  assessment  (test)  will  be 
required  every  third  year. 

Section  712.15,  Management 
evaluation.  The  management  evaluation 
conducted  for  certification  and 
recertification  in  the  HRP  vydll  be 
conducted  by  the  appropriate  HRP 
management  official.  The  management 
official  wrill  review  the  results  of  the 
supervisory  review,  medical  assessment, 
and  drug  and  alcohol  testing,  and  will 
forward  his  or  her  reconunendation  to 
the  HRP  certifying  official.  If  the 
evaluation  reveals  a  secimty  concern, 
the  HRP  management  official  must 
notify  the  applicable  DOE  persoimel 
security  office.  Drug-testing 


requirements  have  not  changed  and  are 
in  accordance  with  10  CFR  part  707.  for 
DOE  contractor  employees  and  DOE 
Order  3792.3  for  DOE  employees. 
Random,  imannounced  alcohol  testing 
is  a  new  requirement  and  will  conform 
to  the  DOT  procedures  (49  CFR  part  40. 
subpart  C)  already  required  at  many 
DOE  sites. 

Section  712.16,  DOE  security  review. 
As  imder  the  PAP  and  PSAP.  security 
concerns  identified  at  any  stage  of  the 
certification  process  will  be  evaluated 
and  resolved  in  accordance  with  DOE's 
regulations  for  determining  eligibility 
for  access  to  classffied  matter  or  special 
nuclear  material  in  10  CFR  part  710, 
subpart  A.  This  proposed  rule  will  make 
no  change  to  current  policies  and 
procedures. 

Section  712.17,  Instructional 
requirements.  Proposed  §  712.17  wiU 
require  an  initial  and  annual  HRP 
instructional  and  educational  program. 
The  areas  of  instruction  must  include 
the  objectives  of  the  HRP,  role  and 
responsibilities  of  each  individual  in  the 
HRP,  procedures  for  recognizing  and 
reporting  security  concerns,  nuclear 
explosive  duties  and  safety 
requirements  for  individuals  in  nuclear 
explosive  positions,  and  procedures  for 
recognizing  and  responding  to 
behavioral  changes  and  aberrant 
behavior  in  the  workplace. 

Section  712.18,  Transferring  HRP 
certification.  Proposed  §  712.18 
describes  the  process  for  transferring  an 
individual's  HRP  certification  from  one 
site  to  another.  An  individual  must  be 
currentiy  certified  in  the  HRP  to  request 
such  a  transfer. 

Sections  712.19  through  712.23.  The 
proposed  rule's  provisions  for  removing 
individuals  bom  their  HRP  duties  and 
resolving  reliability  concerns,  which  are 
not  of  a  security  concern,  are  similar  to 
provisions  in  the  current  PAP 
regulations,  10  CFR  711.11  Uut)ugh 
711.16.  Under  the  proposed  rule, 
however,  final  appeals  of  decisions  to 
deny  or  revoke  certification  will  be 
made  by  the  DOE  Deputy  Secretary 
based  on  a  recommendation  of  the 
Director,  Office  of  Security.  If  removal  is 
based  on  a  security  concern,  the 
procedure  described  in  10  CFR  part  710, 
will  apply. 

Subpart  B— Medical  staiidards. 
Subpart  B  contains  the  standards  and 
procedures  used  to  conduct  medical 
assessments  of  HRP  individuals.  These 
standards  and  procedures  were 
developed  throu{(h  the  PAP  rulemaking, 
completed  on  September  8, 1998  (63  FR 
48060).  and  codified  in  subpart  B  to  part 
711.  These  provisions  will  be  revised  to 
reflect  current  EKDE  organization  and  . 
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be  identified  on  the  outside  of  the 
envelope  and  on  the  comments 
themselves  with  the  designated  "Hiunan 
Reliability  Program  Rule,  Docket  No. 
SO-RM-00-HRP."  U  anyone  wishing  to 
provide  written  comments  is  unable  to 
provide  seven  copies,  alternative 
arrangements  can  be  made  in  advance 
with  the  EKDE.  All  comments  received 
on  or  before  the  date  specified  at  the 


based  on  the  number  of  persons 
requesting  to  speak. 

A  Departmental  official  will  be 
designated  to  preside  at  the  hearing.  The 
hearing  will  not  be  a  judicial  or  an 
evidentiary-type  hearing  but  will  be 
conducted  in  accordance  with  5  U.S.C. 
553  and  section  501  of  the  IDepartment 
of  Energy  Organization  Act,  42  U.S.C. 
7191.  Only  those  persons  conducting 


Chapter  m  of  Tide  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  710— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSinED  MATTER  OR 
SIGNIFICANT  QUANTmES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1    Thn  aiithnritv  r.itntinn  rnntiniies  to 
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requirements  of  the  National  Nuclear 
Security  Administration  Act. 

m.  Regulatory  Review 

A.  Executive  Order  12866 

Executive  Order  12866,  58  FR  51735 
(October  4, 1993)  provides  for  a  review 
by  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget  of  a 
"significant  regulatory  action,"  which  is 
defined  as  an  action  that  may  have  an 
affect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  the  economy, 
competition,  jobs,  productivity, 
environment,  public  health  or  safety,  or 
state,  local  or  tribal  governments.  DOE 
has  concluded  that  this  proposed  rule 
(10  CFR  part  712)  is  not  a  significant 
regulatory  action.  Accordin^y,  this 
rulemaking  has  not  been  reviewed  by 
the  Office  of  Information  and  Regulatory 
Affairs. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  preparation  of 
an  initial  regulatory  flexibility  analysis 
for  every  rule  that  must  be  proposed  for 
public  comment,  unless  the  agency 
certifies  that  the  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rulemaking  will  not 
directly  regulate  small  businesses  or 
small  governmental  entities.  It  will 
apply  principally  to  individuals  who  are 
employees  of,  or  applicants  for 
employment  by,  some  of  DOE's  prime 
contractors,  which  are  large  businesses. 
There  may  be  some  affected  small 
businesses  that  are  subcontractors,  but 
the  rule  will  not  impose  unallowable 
costs.  Accordingly,  DOE  certifies  that 
the  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

C.  National  Environmerttal  Policy  Act 

The  proposed  rule,  which 
consolidates  the  PAP  and  PSAP,  relates 
to  personnel  qualifications  that  will 
have  no  impact  on  the  environment. 
DOE  has  determined  that  this  rule  is 
covered  under  the  Categorical  Exclusion 
in  DOE's  National  Environmental  Policy 
Act  regulations  in  paragraph  A.6  of 
appendix  A  to  subpart  D,  10  CFR  part 
1021,  which  applies  to  rulemakings  that 
are  strictly  procediual.  Accordingly, 
neither  an  environmental  assessment 
nor  em  environmental  impact  statement 
is  required. 

D.  Paperwork  Reduction  Act 

DOE  has  determined  that  this 
proposed  rule  does  not  contain  any  new 
or  amended  recordkeeping,  reporting  or 


application  requirements,  or  any  other 
type  of  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501,  et  seq.  The  OMB 
has  defined  the  term  "information"  to 
exclude  certifications,  consents,  and 
acknowledgments  that  entail  only 
minimal  burden  [5  CFR  1320.3{h)(l)l. 

E.  Executive  Order  13132   . 

Executive  Order  13132,  64  FR  43255 
(August  10. 1999),  requires  agencies  to 
develop  an  accoimtable  process  to 
ensure  meaningful  and  timely  input  by 
state  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  "federalism  implications."  Policies 
that  have  federalism  implications  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  On  March  14, 
2000,  DOE  published  a  statement  of 
policy  describing  the  intergovernmental 
consultation  process  it  will  follow  in  the 
development  of  such  regulations  (65  FR 
13735).  DOE  has  examined  this 
proposed  rule  and  determined  that  it 
would  not  have  a  substantial  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and  • 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  No  further 
action  is  required  by  the  Executive 
Order. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995,  2  U.S.C.  1531  et  seq.,  requires 
a  Federal  agency  to  perform  a  detailed 
assessment  of  the  costs  and  benefits  of 
any  rule  imposing  a  Federal  mandate 
with  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector  of 
$100  million  or  more.  The  proposed 
rule  does  not  impose  a  Federal  mandate 
requiring  preparation  of  an  assessment 
under  the  Unfunded  Mandates  Reform 
Act  of  1995. 

G.  Executive  Order  12988 

Section  3(a)  of  Executive  Order  12988, 
61  FR  4729  (February  7. 1996)  imposes 
on  executive  agencies  the  general  duty 
to  adhere  to  the  following  requirements: 
(1)  Eliminate  drafting  errors  and 
ambiguity;  (2)  write  regulations  to 
minimize  litigation;  and  (3)  provide  a 
clear  legal  standard  for  affected  conduct 
rather  than  a  general  standard,  and 
promote  simplification  and  burden 


reduction.  Section  3(b)  of  Executive 
Order  12988  specifically  requires  that 
executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect,  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 
retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General.  Section  3(c)  of  Executive  Order 
12988  requires  executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  has  completed  the 
required  review  and  determined  that,  to 
the  extent  permitted  by  law,  this 
proposed  rule  meets  the  relevant 
standards  of  Executive  Order  12988. 

H.  Executive  Order  13084 

Under  Executive  Order  13084,  63  FR 
27655  (May  19. 1998),  DOE  may  not 
issue  a  discretionary  rule  that 
significantly  or  xiniquely  affects  Indian 
tribal  governments  and  imposes 
substantial  direct  compliance  costs. 
This  proposed  rulemaking  would  not . 
have  such  effects.  Accordingly, 
Executive  Order  13084  does  not  apply 
to  this  rulemaking. 

/.  Treasury  and  General  Government 
Appropriations  Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999,  (Pub.  L.  No.  105-277), 
requires  Federal  agencies  to  issue  a 
Family  Policymaking  Assessment  for 
any  proposed  rule  that  may  affect  fomily 
well-being.  This  proposed  rule  will  not 
have  any  impact  on  the  autonomy  or 
integrity  of  the  family  as  an  institution. 
Accordingly,  DOE  has  concluded  that  it 
is  not  necessary  to  prepare  a  Family 
Policymaking  Assessment. 

IV.  Opportunity  for  Public  Comment 

A.  Written  Comments 

Interested  individuals  are  invited  to 
participate  in  this  proceeding  by 
submitting  data,  views,  or  comments  on 
this  proposed  rule.  To  help  DOE  review 
the  submitted  comments,  commenters 
are  requested  to  reference  the 
paragraphs  (e.g.,  §  712.13  (c)l  to  which 
they  refer.  Seven  copies  of  written 
comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section  of  this  notice.  Comments  should 


be  identified  on  the  outside  of  the 
envelope  and  on  the  comments 
themselves  with  the  designated  "Human 
Reliability  Program  Rule,  Docket  No. 
SO-RM-OQ-HRP."  If  anyone  wishing  to 
provide  written  comments  is  unable  to 
provide  seven  copies,  alternative 
arrangements  can  be  made  in  advance 
with  the  DOE.  All  comments  received 
on  or  before  the  date  sped&ed  at  the 
beginning  of  this  notice,  and  other 
relevant  information  before  final  action 
is  taken  on  the  proposed  rule,  will  be 
considered. 

All  submitted  comments  will  be 
available  for  public  inspection  as  part  of 
the  administrative  record  on  file  for  this 
rulemaking  in  the  DOE  Freedom  of 
Information  Reading  Room  at  the 
address  indicated  in  the  ADDRESSES 
section  of  this  notice.  ^^ 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  anyone  submitting  information 
or  data  that  he  or  she  believes  to  be 
confidential  and  exempt  by  law  itom 
public  disclosiue  should  submit  one 
complete  copy  of  the  dociunent.  as  well 
as  two  copies,  if  possible,  from  which 
the  information  has  been  deleted.  The 
DOE  will  make  its  determination  as  to 
the  confidentiality  of  the  information 
and  treat  it  accordingly. 

B.  Public  Hearings 

Public  hearings  will  be  held  at  the 
times,  dates,  and  locations  indicated  in 
the  DATES  and  ADDRESSES  section  of  this 
notice.  DOE  invites  any  person  who  has 
an  interest  in  the  proposed  regulation, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest,  to 
make  a  request  for  an  opportunity  to 
make  an  oral  presentation  at  the 
hearing.  Requests  to  speak  should  be 
sent  to  the  mailing  address  or  e-mail 
address  or  made  by  calling  the 
telephone  number  indicated  in  the 
DATES  section  of  this  notice.  Requests 
must  be  received  by  the  time  specified 
in  the  DATES  section  of  this  notice.  The 
person  making  the  request  should 
provide  a  daytime  telephone  niunber. 
Each  person  selected  to  speak  at  a 
public  hearing  will  be  notified  as  to  his 
or  her  approximate  speaking  time. 
Seven  copies  of  the  statement  should  be 
brought  to  the  hearing.  If  any  person 
wishhog  to  testify  cannot  meet  this 
requirement,  alternative  arrangements 
may  be  made  in  advance  with  Linda 
Repass,  at  the  address  and  telephone 
niunber  indicated  in  the  DATES  section 
of  this  notice.  The  DOE  reserves  the 
right  to  select  persons  to  be  heard  at 
each  hearing,  to  schedule  their 
presentations,  and  to  establish 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
will  be  limited  to  10  minutes  or  less. 


based  on  the  niunber  of  persons 
requesting  to  speaL 

A  Departmental  official  will  be 
designated  to  preside  at  the  hearing.  The 
hearing  will  not  be  a  judicial  or  an 
evidentiary-type  hearing  but  will  be 
conducted  in  accordance  with  5  U.S.C. 
553  and  section  501  of  the  Department 
of  Energy  Organization  Act,  42  U.S.C. 
7191.  Only  those  persons  conducting 
the  hearing  may  ask  questions.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  will  be  given  the 
opportimity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  same  order  as  the  initial 
statements.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
Presiding  Officer  at  the  hearing. 

The  DOE  will  retain  the  record  of  the 
full  hearing,  including  the  transcript, 
and  make  it  available  for  inspection  and 
copying  in  the  DOE  Freedom  of 
Information  Reading  Room  at  the 
address  provided  in  the  ADDRESSES 
section  of  this  notice  of  proposed 
rulemaking.  Transcripts  may  be 
purchased  from  the  court  reporter. 

If  the  IX)E  must  cancel  a  hearing, 
every  effort  will  be  made  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  also  will  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing.  Hearing  dates  may  be  canceled 
in  the  event  no  public  testimony  has 
been  scheduled  in  advance. 

Listof  Sul^ectB 

10  CFR  Part  710 

Administrative  practice  and 
procedures.  Classified  information. 
Government  contracts.  Government 
employees,  and  Nuclear  materials. 

10  CFR  Part  711 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Drug  abuse, 
Govenunent  contracts.  Government 
employees.  Nuclear  safety. 
Occupational  safety  and  health. 

10  CFR  Part  712 

Administrative  practice  and 
procedxue,  Alcohol  abuse.  Drug  abuse. 
Government  contracts.  Government 
employees.  Health,  National  security. 
Nuclear  safety.  Occupational  safety  and 
health,  Persoimel  seciuity,  and  Security 
concerns. 

Issued  in  Washington,  DC,  on  June  21, 
2002. 

Spencer  Abraham, 
Secretary  of  Energy. 

For  reasons  stated  in  the  preamble, 
the  DOE  hereby  proposes  to  amend 


Chapter  m  of  Tide  10  of  the  Code  of 
Federal  Regidations  as  set  forth  below: 

PART  710— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSinED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority.  Sec.  145. 68  Stat.  942,  as 
amended  (42  U.S.C.  2165);  sec.  161,  68  Stat. 
948,  as  amended  (42  U.S.C.  2201);  E.O. 
10450;  3  CFR  1949-1953  Comp.,  p.  936,  as 
amended:  E.O.  10865;  3  CFR  1959-1963 
Comp.,  p.  398  as  amended;  3  CFR,  Chap.  IV, 
sec.  104(c);  38  Stat.  1237  (42  U.S.C.  5814), 
sec.  105  (a);  88  Stat.  1238  (42  U.S.C.  5815). 

Subpart  D    [Reinovdl 

2.  Subpart  B  of  10  CFR  part  710.  is 
removed. 

PART  711— PERSONNEL  ASSURANCE 
PROGRAM 

3.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2201  (p).  7191. 

4.  Part  711  is  removed. 

5.  Part  712.  Human  Reliability 
Program  is  added  to  read  as  follows: 

PART  712— HUMAN  REUABILTTY 
PROGRAM 

Suiipart  A— Establishfnent  of  and 
ProcMkjra*  fertile  Human  R«<tab(ltty 
Program 

General  Provisions 

712.1  Purpose. 

712.2  Applicability. 

712.3  Definitions. 

Procedures 

712.10  Designation  of  HRP  positions. 

712.11  General  requirements  for  HRP 
certification. 

712.12  HRP  implementation. 

712.13  Supervisory  review. 

712.14  Medical  assessment. 

712.15  Management  evaluation. 

712.16  DOE  security  review. 

712.17  Instructional  requirements. 

712.18  Transferring  HRP  certification. 

712.19  Removal  from  HRP. 

712.20  Request  for  reconsideration  or 
certification  review  hearing. 

712.21  Office  of  Hearings  and  Appeals. 

712.22  Hearing  officer's  report  and 
recommendation. 

712.23  Final  decision  by  DOE  Deputy 
Secretary 

Subpwt  D    Madtcat  Standarda 

712.30  Applicability. 

712.31  Purpose. 

712.32  Designated  Physician. 

712.33  Designated  Psychologist. 
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712.34  Site  Occupational  Medical  Director. 

712.35  Deputy  Assistant  Secretary  for 
Health  Studies. 

712.36  Medical  assessment  process. 

712.37  Evaluation  for  hallucinogen  use. 

712.38  Maintenance  of  medical  records. 

Authority:  42  U.S.C.  2165:  42  U.S.C.  2201; 
42  U.S.C.  5814-5815:  42  U.S.C.  7101  et  seq.; 
50  U.S.C.  2401  et  seq.;  E.O.  10450;  3  CFR 
1949-1953  Comp.,  p.  936.  as  amended;  E.O. 
10865.  3  CFR  1959-1963  Comp..  p.  398,  as 


(2)  The  proximity  to  a  nuclear 
explosive  and/or  Category  I  SNM  that 
allows  the  opporttmity  to  divert,  steal, 
tamper  with,  and/or  damage  the  nuclear 
explosive  or  material  in  spite  of  any 
controls  that  have  been  established  to 
prevent  such  unauthorized  actions. 

Alcohol  means  the  intoxicating  agent 
in  beverage  aldohol,  ethyl  alcohol,  or 
other  low  molecular  weight  alcohol. 

Alcohol  abuse  means  consumption  of 


definitions  of  psychiatric  terms  and 
diagnostic  criteria  of  mental  disorders. 

Deputy  Assistant  Secretary  for  Health 
Studies  means  the  DOE  individual  with 
responsibility  for  policy  and  quality 
assurance  for  DOE  occupational  medical 
programs. 

Drug  abuse  means  use  of  an  illegal 
drug  or  misuse  of  legal  drugs. 

Evidential-grade  breath  alcohol 
device  means  a  device  that  conforms  to 
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individual's  present  health  status  and 
health  risk  factors  by  means  of: 

(1)  Medical  history  review; 

(2)  Job  task  analysis; 

(3)  Physical  examination; 

(4)  Appropriate  laboratory  tests  and 
measurements;  and 

(5)  Appropriate  psychological  and 
psychiatric  evaluations. 

Nuclear  explosive  means  an  assembly 
of  fissionable  and/or  fusionable 

» •_> 1 . I l-i-L 


been  determined  that  an  employee  who 
has  been  temporarily  removed  from  the 
HRP  meets  the  certification 
requirements  of  this  part  and  can  be 
returned  to  HRP  duties. 

Reliability  means  an  individual's 
ability  to  adhere  to  sectuity  and  safety 
ndes  and  regulations. 

Safety  concern  means  any  condition, 
practice,  or  violation  that  causes  a 
substantial  probability  from  which 


systems  when  transporting  nuclear 
explosives,  nuclear  devices,  selected 
components  or  Category  I  quantities  of 
SNM;  or 

(4)  Is  not  included  in  paragraphs  (a)(1) 
through  (3)  of  this  section  but  affords 
the  potential  to  significantly  impact 
national  seciuity  or  cause  unacceptable 
damage  and  is  approved  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  The  Operations  Office  Manager 
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712.34  Site  Occupational  Medical  Director. 

712.35  Deputy  Assistant  Secretary  for 
Health  Studies. 

712.36  Medical  assessment  process. 

712.37  Evaluation  for  hallucinogen  use. 

712.38  Maintenance  of  medical  records. 

Authority:  42  U.S.C.  2165:  42  U.S.C.  2201; 
42  U.S.C.  5814-5815:  42  U.S.C.  7101  et  seq.; 
50  U.S.C.  2401  et  seq.;  E.O.  10450;  3  CFR 
1949-1953  Comp.,  p.  936.  as  amended;  E.O. 
10865.  3  CFR  1959-1963  Comp..  p.  398,  as 
amended:  3  CFR  Chap.  IV. 

Subpart  A— Establishment  of  and 
Procadures  for  ttte  Human  Reliability 
Program 

General  Provisions 

§712.1    PurpoM. 

This  part  establishes  the  policies  and 
procedures  for  a  Human  Reliability 
Program  (HRP)  in  the  Department  of 
Energy  (DOE),  including  the  National 
Nuclear  Security  Administration 
(NNSA).  The  HRP  is  a  security  and 
safety  reliability  program  designed  to 
ensure  that  individuals  who  occupy 
positions  affording  access  to  certain 
materials,  nuclear  explosive  devices, 
facilities,  and  programs  meet  the  highest 
standards  of  reliability  and  physical  and 
mental  suitability.  This  objective  is 
accomplished  imder  this  part  through  a 
system  of  continuous  evaluation  that 
identifies  individuals  whose  judgment 
and  reliability  may  be  impaired  by 
physical  or  emotional  disorders,  alcohol 
abuse,  use  of  illegal  drugs  or  the  abuse 
of  legal  drugs  or  other  substances,  or 
any  other  condition  or  circiunstance 
that  may  be  of  a  seciirity  or  safety 
concern. 

1712^    Applicability. 

The  HRP  applies  to  all  applicants  for. 
or  current  employees  of  DOE  or  a  DOE 
contractor  or  subcontractor  in  a  position 
defined  or  designated  imder  §  712.10  of 
this  subpart  as  an  HRP  position. 

f  71 2.3    Definitions. 

The  following  definitions  are  used  in 
this  part: 

Accelerated  Access  Authorization 
Progmm  means  the  DOE  program  for 
granting  interim  access  to  classified 
matter  and  special  nuclear  material 
based  on  a  drug  test,  a  National  Agency 
Check,  a  psychological  assessment,  a 
counterintelligence-scope  polygraph 
examination  in  accordance  with  10  CFR 
Part  709,  and  a  review  of  the  applicant's 
completed  "Questionnaire  for  National 
Security  Positions."  (Standard  Form  86) 

Access  means: 

(1)  A  situation  that  may  provide  an 
individual  proximity  to  or  control  over 
Category  I  special  nuclear  material 
(SNM);  or 


(2)  The  proximity  to  a  nuclear 
explosive  and/or  Category  I  SNM  that 
allows  the  opportunity  to  divert,  steal, 
tamper  with,  and/or  damage  the  nuclear 
explosive  or  material  in  spite  of  any 
controls  that  have  been  established  to 
prevent  such  unauthorized  actions. 

Alcohol  means  the  intoxicating  agent 
in  beverage  alCohol,  ethyl  alcohol,  or 
other  low  molecular  weight  alcohol. 

Alcohol  abuse  means  consimiption  of 
any  beverage,  mixture,  or  preparation, 
including  any  medication  containing 
alcohol  that  results  in  impaired  social  or 
occupational  functioning. 

Alcohol  use  disorder  means  a 
maladaptive  pattern  in  which  a  person's 
intake  of  alcohol  is  great  enough  to 
damage  or  adversely  affect  physical  or 
mental  health  or  personal,  social,  or 
occupational  fimction:  or  when  alcohol 
has  become  a  prerequisite  to  normal 
function. 

Blood  Alcohol  Cktncentration  means 
the  measure,  expressed  as  a  decimal 
fraction,  of  the  mass  of  alcohol  in  a 
volume  of  blood,  which  can  be 
meastued  directly  from  blood  or  derived 
from  the  concentration  of  alcohol  in  a 
breath  specimen. 

Certification  means  the  formal  action 
the  HRP  certifying  official  takes  that 
permits  an  individual  to  perform  HRP 
duties  after  it  is  determined  that  the 
individual  meets  the  requirements  for 
certification  underthis  part. 

Contmctor  means  subcontractors  at  all 
tiers  and  any  industrial,  educational, 
commercial,  or  other  entity,  grantee,  or 
licensee,  including  an  employee,  that 
has  executed  an  agreement  with  the 
Federal  Government  for  the  purpose  of 
performing  imder  a  contract,  license,  or 
other  arrangement. 

Designated  Physician  means  a 
licensed  doctor  of  medicine  or 
osteopathy  who  has  been  nominated  by 
the  Site  Occupational  Medical  Director 
(SOMD)  and  approved  by  the 
Operations  Office  Manager  or  designee, 
with  the  concturence  of  the  Deputy 
Assistant  Secretary  for  Health  Studies, 
to  provide  professional  expertise  in 
occupational  medicine  for  the  HRP. 
Designated  Psychologist  means  a 
licensed  Ph.D..  or  P8y.D..  or  clinical 
psychologist  who  has  been  nominated 
by  the  SOMD  and  approved  by  the 
Operations  Office  Manager  or  designee, 
with  the  conciurence  of  the  Deputy 
Assistant  Secretary  for  Health  Studies, 
to  provide  professional  expertise  in  the 
area  of  psychological  assessment  for  the 
HRP. 

Diagnostic  and  Statistical  Manual  of 
Mental  Disorders  means  the  current 
version  of  the  American  Psychiatric 
Association's  m""""l  containing 


definitions  of  psychiatric  terms  and 
diagnostic  criteria  of  mental  disorders. 

Deputy  Assistant  Secretary  for  Health 
Studies  means  the  DOE  individual  with 
responsibility  for  policy  and  quality 
assurance  for  DOE  occupational  medical 
programs. 

Drug  abuse  means  use  of  an  illegal 
drug  or  misuse  of  legal  drugs. 

Evidential-grade  breath  alcohol 
device  means  a  device  that  conforms  to 
the  model  standards  for  an  evidential 
breath-testing  device  as  listed  on  the 
Conforming  Products  List  of  Evidential 
Breath  Measurement  Devices  published 
by  the  National  Highway  Traffic  Safety 
Administration. 

Flashback  means  a  transient, 
spontaneous,  and  often  unpredictable 
recurrence  of  aspects  of  a  person's  use 
of  a  hallucinogen  that  involves  dramatic 
alteration  of  emotional  state,  perception, 
sensation,  and  behavior. 

Hallucinogen  means  any 
hallucinogenic  drug  or  substance  that 
has  the  potential  to  cause  flashbacks. 
HRP-certified  individual  means  an 
individual  who  has  successfully 
completed  the  HRP  requirements. 

HRP  certifying  official  means  the  DOE 
Operations  Office  Manager  or  the 
manager's  designee  who  certifies, 
recertifies,  temporarily  removes,  or 
reviews  the  circumstances  of  an 
individual's  removal  fit)m  an  HRP 
position. 

HRP  individual  means  an  individual 
being  considered  for  assignment  to  an 
HRP  position. 

HRP  management  official  means  an 
individual  designated  by  the  DOE  or  a 
DOE  contractor,  as  appropriate,  who  has 
programmatic  responsibility  for  HRP 
positions. 

Illegal  drug  means  a  controlled 
substance,  as  specified  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act,  21  U.S.C.  811,  and  812,  but  the 
term  does  not  apply  to  the  use  of  a 
controlled  substance  in  accordance  with 
the  terms  of  a  valid  prescription,  or 
other  uses  authorized  by  Federal  law. 

Impaired  or  impairment  means  a 
decrease  in  functional  capacity  of  a 
person  caused  by  a  physical,  mental, 
emotional,  substance  abuse,  or 
behavioral  disorder. 

Incident  means  an  unplanned, 
imdesired  event  that  interrupts  the 
completion  of  an  activity  and  that  may 
include  property  damage  or  injury. 

fob  task  analysis  means  a  process  that 
describes  systematically  the 
performance  requirements  of  a  job  and 
identifies  and  defines  the  valid  tasks 
and  elements  needed  to  satisfactorily 
perform  the  analyzed  job. 

Medical  assessment  means  an 
evaluation  of  an  HRP  and  HRP-certified 
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certification  and  recertification  in 
accordance  with  this  part; 

(6)  No  use  of  any  hallucinogen  in  the 
preceding  five  years  and  no  experience 
of  flashback  resulting  from  the  use  of 
any  hallucinogen  more  than  five  years 
before  applying  for  certification  or 
recertification; 

(7)  A  psychological  evaluation 


designee,  or  the  appropriate  Lead 
Program  Secretarial  Officer,  or  his  or  her 
designee,  will  be  asked  prior  to 
performing  any  type  of  work  if  they 
have  consumed  alcohol  within  the 
preceding  eight-hour  period.  If  they 
answer  "no."  they  may  perform  their 
assigned  duties  but  still  may  be  tested. 
(ejAn  individual  whose  confirmatory 

V.«u>*><  alr^nknl  tact  mSlllt  i«  at  liT  flboVe 


(e)  The  Director.  Securify  Policy  Staff, 
within  the  Office  of  Seciuity,  is 
responsible  for  HRP  policy  and  must: 

(1)  Ensure  consistency  of  the  HRP 
throughout  the  DOE  and  NNSA; 

(2)  Review  and  comment  on  all  HRP 
implementation  plans  to  ensure 
consistency  with  policy;  and 

(3)  Provide  policies  and  guidance, 

•*«#.1ii#l{nn  inatmtr*tinT1fl1  TTIAtAriftlA.  tO 
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individual's  present  health  status  and 
health  risk  factors  by  means  of: 

(1)  Medical  history  review; 

(2)  Job  task  analysis; 

(3)  Physical  examination; 

(4)  Appropriate  laboratory  tests  and 
measurements;  and 

(5)  Appropriate  psychological  and 
psychiatric  evaluations. 

Nuclear  explosive  means  an  assembly 
of  fissionable  and/or  fusionable 
materials  and  main  charge  high 
explosive  parts  or  propeUants  capable  of 
producing  a  nuclear  detonation. 

Nuclear  explosive  duties  means  work 
assignn\ents  that  allow  custody  of  a 
nuclear  explosive  or  access  to  a  nuclear 
explosive  device  or  area. 

Occurrence  means  any  event  or 
incident  that  is  a  deviation  from  the 
planned  or  expected  behavior  or  course 
of  events  in  connection  with  any  EKDE 
or  DOE-controUed  operation  if  the 
deviation  has  environmental,  public 
health  and  safety,  or  national  security 
protection  significance,  including  (but 
not  limited  to)  incidents  involving: 

(1)  Injiuy  or  fatality  to  any  person 
involving  actions  of  a  DOE  employee  or 
contractor  employee; 

(2)  An  explosion,  fire,  spread  of 
radioactive  material,  personal  injury  or 
death,  or  damage  to  property  that 
involves  nuclear  explosives  imder  DOE 
jurisdiction; 

(3)  Accidental  release  of  pollutants 
that  results  from,  or  could  result  in,  a 
significant  effect  on  the  public  or 
environment;  or 

(4)  Accidental  release  of  radioactive 
material  above  regulatory  limits. 

Operations  Office  Manager  means  the 
manager  of  any  DOE  operations  office  as 
well  as  the  Manager  of  the  Rocky  Flats 
Office,  Manager  of  the  Pittsburgh  Naval 
Reactors  Office,  Manager  of  the 
Schenectady  Naval  Reactors  Office,  and, 
for  the  Washington,  DC  area,  the 
Director,  Office  of  Headquarters 
Security  Operations. 

Random  alcohol  testing  means  the 
unscheduled,  unaimounced  alcohol 
testing  of  randomly  selected  employees 
by  a  process  designed  to  ensiu«  that 
selections  are  made  in  a 
nondiscriminatory  maimer. 

Reasonable  suspicion  means  a 
suspicion  based  on  an  articulable  belief 
that  an  individual  uses  illegal  drugs  or 
is  under  the  influence  of  alcohol,  drawn 
from  reasonable  inferences  frt>m 
particular  facts,  as  detailed  further  in 
Part  707  of  this  title. 

Recertification  means  the  formal 
action  the  HRP  certifying  official  takes 
annually,  not  to  exceed  12  months,  that 
permits  an  employee  to  remain  in  the 
HRP  and  perform  HRP  duties. 

Reinstatement  means  the  action  the 
HRP  certifying  official  takes  after  it  has 


been  determined  that  an  employee  who 
has  been  temporarily  removed  bom  the 
HRP  meets  the  certification 
requirements  of  this  part  and  can  be 
retmned  to  HRP  duties. 

Reliability  means  an  individual's 
ability  to  adhere  to  security  and  safety 
rules  and  regulations. 

Safety  concern  means  any  condition, 
practice,  or  violation  that  causes  a 
substantial  probability  from  which 
physical  harm,  property  loss,  and/or 
environmental  impact  could  result. 

Security  concern  means  the  presence 
of  information  regarding  an  individual 
applying  for  or  holding  an  HRP  position 
that  may  be  considered  derogatory 
under  the  criteria  listed  in  10  CFR  Part 
710,  Subpart  A. 

Semi-structured  interview  means  an 
interview  by  a  Designated  Psychologist, 
or  a  psychologist  imder  his  or  her 
supervision,  who  has  the  latitude  to 
vary  the  focus  and  content  of  the 
questions  depending  on  the 
interviewee's  responses. 

Site  Occupational  Medical  Director 
(SOMD)  means  the  physician 
responsible  for  the  overall  direction  and 
operation  of  the  occupational  medical 
program  at  a  particular  site. 

Supervisor  means  an  individual  who 
has  oversight  and  responsibility  for  a 
person  holding  an  HRP  position. 

Transfer  means  an  HRP-certified 
individual  moving  from  one  site  to 
another  site. 

Unacceptable  damage  means  an 
incident  that  could  result  in  a  nuclear 
detonation;  high-explosive  detonation 
or  deflagration  frtim  a  nuclear  explosive; 
the  diversion,  misuse,  or  removal  of 
Category  I  special  nuclear  material;  or 
an  interruption  of  nuclear  explosive 
operations  with  a  significant  impact  on 
national  security. 

Unsafe  practice  means  either  a  human 
action  depeirting  from  prescribed  hazard 
controls  or  job  procedures  or  practices, 
or  an  action  causing  a  person 
unnecessary  exposure  to  a  hazard. 

Procedures 

1712.10    Designation  of  HRP  positions. 

(a)  HRP  certification  is  required  for 
each  individual  assigned  to,  or  appljdng 
for.  a  position  that: 

(1)  Affords  access  to  Category  I  SNM 
or  has  responsibility  for  transportation 
or  protection  of  Category  I  quantities  of 
SNM; 

(2)  Involves  nuclear  explosive  duties 
or  has  responsibility  for  working  with, 
protecting,  or  transporting  nuclear 
explosives,  nuclear  devices,  or  selected 
components; 

(3)  Affords  access  to  information 
concerning  vulnerabilities  in  protective 


systems  when  transporting  nuclear 
explosives,  nuclear  devices,  selected 
components  or  Category  I  quantities  of 
SNM;  or 

(4)  Is  not  included  in  paragraphs  (a)(1) 
through  (3)  of  this  section  but  affords 
the  potential  to  significantly  impact 
national  security  or  cause  unacceptable 
damage  and  is  approved  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  The  Operations  Office  Manager 
and  the  HRP  management  official  for 
NNSA  and  non-NNSA  headquarters 
offices  may  nominate  positions  for  the 
HRP  that  are  not  specified  in  paragraphs 
(a)  (1)  through  (3)  of  this  section  or  that 
have  not  previously  been  designated 
HRP  positions.  All  such  nominations 
must  be  submitted  and  approved  by 
either  the  NNSA  Administrator,  his  or 
her  designee,  or  the  appropriate  Lead 
Program  Secretarial  Officer,  or  his  or  her 
designee. 

(c)  Before  nominating  a  position  for 
designation  as  an  HRP  position,  the 
Operations  Office  Manager  or  the  HRP 
management  official  for  NNSA  and  non- 
NNSA  headquarters  offices  must 
analyze  the  risks  the  position  poses  for 
the  particular  operational  program.  If 
the  analysis  shows  that  more  restrictive 
physical,  administrative,  or  other 
controls  could  be  implemented  that 
would  prevent  the  position  irom  being 
designated  an  HRP  position,  those 
controls  will  be  implemented,  if 
practicable. 

(d)  Nothing  in  this  part  prohibits 
contractors  from  establishing  stricter 
employment  standards  for  individuals 
who  are  nominated  to  DOE  for 
certffication  or  recertification  in  the 
HRP. 

§712.11    General  requirements  for  HRP 
certification. 

(a)  The  following  certification 
requirements  apply  to  each  individual 
applying  for  or  in  an  HRP  position: 

(1)  A  DOE  "Q"  access  authorization 
based  on  a  baclqground  investigation, 
except  for  security  police  officers  who 
have  been  granted  an  interim  "Q" 
through  the  Accelerated  Access 
Authorization  Program; 

(2)  The  aimual  submission  of  SF-86, 
OMB  Control  No.  3206-0007, 
Questionnaire  for  National  Security 
Positions,  Part  2,  and  an  annual  review 
of  the  persoimel  security  file; 

(3)  Signed  releases,  acknowledgments, 
and  waivers  to  participate  in  the  HRP  on 
forms  provided  by  DOE; 

(4)  Completion  of  initial  and  aimual 
HRP  instruction  as  provided  in  §  712.17; 

(5)  Successful  completion  of  an  initial 
and  annual  supervisory  review,  medical 
assessment,  management  evaluation, 
and  a  DOE  personnel  security  review  for 
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1712.13    Supervisory  review. 

(a)  The  supervisor  must  ensure  that 
each  individual  tentatively  selected  for, 
and  each  individual  occupying  an  HRP 
position  but  not  yet  HRP  certified, 
executes  the  appropriate  HRP  releases, 
acknowledgments,  and  waivers.  If  these 
documents  are  not  executed: 

(1)  The  request  for  HRP  certification 
of  tentatively  selected  individuals  may 


official  must  immediately  notify  the 
applicable  DOE  personnel  security 
office  and  Jhe  HRP  certifying  official. 

(e)  Based  on  the  EKDE  personnel 
security  office  recommendation,  the 
HRP  certifying  official  will  make  the 
final  decision  about  whether  to  reinstate 
an  individual  into  an  HRP  position. 

(f)  U  temporary  removal  is  based  on  a 
medical  concern,  the  SOMD  must  report 


concern  is  identified,  the  Designated 
Physician  or  SOMD  must  immediately 
notify  the  HRP  management  official, 
who  notifies  the  applicable  IX)E 
personnel  security  office  and 
appropriate  HRP  certifying  official. 

(d)  Evaluation.  The  Designated 
Physician,  with  the  assistance  of  the 
Designated  Psychologist,  must 
determine  the  existence  or  nature  of  any 
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certification  and  recertification  in 
accordance  with  this  part; 

(6)  No  use  of  any  hallucinogen  in  the 
preosding  five  years  and  no  experience 
of  flashback  residting  from  the  use  of 
any  hallucinogen  more  than  five  years 
before  applying  for  certification  or 
recertification; 

(7)  A  psychological  evaluation 
consisting  of  a  generally  accepted 
psychological  assessment  (test)  and  a 
semi-structured  interview; 

(8)  An  initial  and  random, 
unannounced  drug  test  for  the  use  of 
illegal  drugs  at  least  once  each  12 
months  in  accordance  with  DOE 
policies  implementing  Executive  Order 
12564  or  the  relevant  provisions  of  10 
CFR  Part  707  for  DOE  contractors,  and 
DOE  Order  3792.3  "Drug-Free  Federal 
Workplace  Testing  Implementation 
Prooam"  for  DOE  einployees; 

(9)  An  initial  and  random 
unannounced  alcohol  test  at  least  once 
each  12  months  using  an  evidential- 
grade  breath  alcohol  device,  as  listed  on 
the  Conforming  Products  List  of 
Evidential  Breath  Measurement  Devices 
published  by  the  National  Highway 
Traffic  Safety  Administration  (49  CFR 
Part  40);  and 

(10)  Successful  completion,  if 
conducted,  of  a  counterintelligence 
polygraph  examination. 

(b)  Each  HRP  individual  must  be 
certified  in  the  HRP  before  being 
assigned  to  HRP  duties  and  must  be 
recertified  annually,  not  to  exceed  12 
months  between  recertifications.  For 
certification: 

(1)  Individuals  in  newly  identified 
HRP  positions  must  immediately  sign 
the  releases,  acknowledgments,  and 
waivers  to  participate  in  the  HRP  and 
complete  initial  instruction  on  the 
importance  of  security,  reliability,  and 
suitability.  If  these  requirements  are  not 
met.  the  individual  must  be  removed 
from  the  HRP  position. 

(2)  All  remaining  HRP  requirements 
listed  in  paragraph  (a)  of  this  section 
must  be  completed  in  an  expedited 
maimer. 

(c)  Alcohol  consumption  is  prohibited 
within  an  eight-hour  period  preceding 
scheduled  work  for  individuals 
performing  nuclear  explosive  duties  and 
for  individuals  in  specific  positions 
designated  by  either  the  Operations 
Office  Manager,  the  NNSA 
Administrator,  his  or  her  designee,  or 
the  appropriate  Lead  Program 
Secretariad  Officer,  or  his  or  her 
designee. 

(d)  Individuals  reporting  for 
unscheduled  nuclear  explosive  duties 
and  those  specific  positions  designated 
by  either  the  Operations  Office  Manager, 
the  NNSA  Administrator  or  his  or  her 


designee,  or  the  appropriate  Lead 
Program  Secretarial  Officer,  or  his  or  her 
designee,  will  be  asked  prior  to 
performing  any  type  of  work  if  they 
have  consumed  alcohol  within  the 
preceding  eight-hour  period.  If  they 
answer  "no,"  they  may  perform  their 
assigned  duties  but  still  may  be  tested. 

(ejAn  individual  whose  confirmatory 
breath  alcohol  test  result  is  at  or  above 
an  alcohol  concentration  of  0.02  percent 
is  not  permitted  to  perform  scheduled  or 
imscheduled  duties  until  the 
individual's  alcohol  concentration  is 
below  0.02  percent  using  an  evidential- 
grade  breath  analysis  device. 

(f)  HRP-certified  individuals  must  be 
tested  for  alcohol  and/or  drugs  in 
accordance  with  section  712.15(b),  (c), 
(d),  and  (e)  if  they  are  involved  in  an 
incident,  unsafe  practice,  or  an 
occurrence,  or  if  there  is  reasonable 
suspicion  that  they  may  be  impaired. 

1712.12    HRP  ImplwiientoMoo. 

(a)  The  implementation  of  the  HRP  at 
NNSA  sites  is  the  responsibility  of  the 
NNSA  Administrator  or  his  or  her 
designee  and  the  implementation  at 
non-NNSA  sites  is  the  responsibility  of 
the  Lead  Program  Secretarial  Officer  or 
his  or  her  designee. 

(b)  Management  officials  for  each  site 
or  fodlity  with  HRP  positions  must 
prepare  an  initial  HRP  implementation 
plan  and  submit  it  by  [DATE  90  DAYS 
AFTER  PUBUCATION  OF  FINAL 
RULE)  to  the  applicable  Operations 
Office  Manager  for  review  and  site 
approval.  The  implementation  plan 
must: 

(1)  Be  reviewed  and  updated  every 

two  years; 

(2)  Include  the  four  aimual 
components  of  the  HRP  process: 
supervisory  review,  medical  assessment, 
management  evaluation  (which  includes 
random  drug  and  alcohol  testing),  and  a 
DOE  personnel  security  determination; 
and 

(3)  Include  the  HRP  instruction  and 
education  component  under  §  712.17  of 
this  part. 

(c)  The  Deputy  Administrator  for 
Defense  Programs,  NNSA  must: 

(1)  Provide  advice  and  assistance  to 
the  Director,  Office  of  Security, 
regarding  policies,  standards,  and 
guidance  for  all  nuclear  explosive  duty 
requirements;  and 

(2)  Be  responsible  for  implementation 
of  all  nuclear  explosive  duty  safety 
requirements. 

(d)  The  DOE  Deputy  Secretary,  based 
on  a  recommendation  of  the  Director, 
Office  of  Security,  makes  the  final 
decision  for  any  appeal  of  denial  or 
revocation  of  certification  or 
recertification  fit)m  HRP. 


(e)  The  Director,  Security  Policy  Staff, 
within  the  Office  of  Security,  is 
responsible  for  HRP  policy  and  must: 

(1)  Ensure  consistency  of  the  HRP 
throughout  the  DOE  and  NNSA; 

(2)  Review  and  comment  on  all  HRP 
implementation  plans  to  ensure 
consistency  with  policy;  and 

(3)  Provide  policies  and  guidance, 
including  ins^ctional  materials,  to 
NNSA  and  non-NNSA  field  elements 
concerning  the  HRP,  as  appropriate. 

(f)  The  Operations  Office  Managers 
must: 

(1)  Review  and  approve  the  HRP 
implementation  plan  for  NNSA  and 
non-NNSA  sites/facilities  under  their 
cognizance  and  forward  the  plan  to  the 
Director.  Security  Policy  Staff;  and 

(2)  Ensure  that  the  HRP  is 
implemented  at  the  NNSA  and  non- 
NNSA  sites/facilities  imder  their 
cognizance. 

(g)  The  HRP  Certifying  Official  must: 

(1)  Approve  placement,  certification, 
recertification,  temporary  removal,  and 
reinstatement  of  individuals  into  HRP 
positions; 

(2)  Ensure  that  instructional 
requirements  are  implemented; 

(3)  Immediately  notify  (for  the 
purpose  of  limiting  access]  the 
appropriate  HRP  management  official  of 
a  personnel  security  action  that  resvdts 
in  the  suspension  of  access 
authorization;  and 

(4)  Ensure  that  the  supervisory 
review,  medical  assessment,  and 
management  evaluation,  including  drug 
and  alcohol  testing,  are  conducted  on  an 
annual  basis  (not  to  exceed  12  months). 

(h)  Individuals  assigned  to  HRP  duties 
must: 

(1)  Execute  HRP  releases, 
acknowledgments,  and  waivers  to 
facilitate  the  collection  and 
dissemination  of  information,  the 
performance  of  drug  and  alcohol  testing, 
and  medical  examinations; 

(2)  Notify  the  Site  Occupational 
Medical  Director  immediately  of  a 
physical  or  mental  condition  requiring 
medication  or  treatment;  and 

(3)  Provide  full,  frank,  and  truthful 
answers  to  relevant  and  material 
questions,  and  when  requested,  furnish, 
or  authorize  others  to  furnish, 
information  that  DOE  deems  pertinent 
to  reach  a  decision  regarding  HRP 
certification  or  recertification. 

(4)  Report  any  observed  or  reported 
behavior  or  condition  of  another  HRP- 
certified  individual  that  could  indicate 
a  reliability  concern,  including  those 
behaviors  and  conditions  listed  in 

§  712.13  (c),  to  a  supervisor,  the  SOMD, 
or  the  HRP-certifying  official. 


§  71 2.1 3    Supervisory  review. 

(a)  The  supervisor  must  ensure  that 
each  individual  tentatively  selected  for, 
and  each  individual  occupying  an  HRP 
position  but  not  yet  HRP  certified, 
executes  the  appropriate  HRP  releases, 
acknowledgments,  and  waivers.  If  these 
docimients  are  not  executed: 

(1)  The  request  for  HRP  certification 
of  tentatively  selected  individuals  may 
not  be  further  processed  until  these 
requirements  are  completed;  and 

(2)  The  individual  is  immediately 
removed  from  the  position. 

(b)  Each  supervisor  of  HRP-certified 
personnel  must  conduct  an  annual 
review  of  each  HRP-certified  individual 
during  which  the  supervisor  must 
evaluate  information  (including  security 
concerns)  relevant  to  the  individual's 
suitabiUty  to  perform  HRP  tasks  in  a 
reliable  and  safe  manner. 

(c)  The  supervisor  must  report  any 
concerns  resulting  &t>m  his  or  her 
review  to  the  appropriate  HRP 
management  official.  Types  of  behavior 
and  conditions  that  would  indicate  a 
concern  include,  but  are  not  limited  to: 

(1)  Psychological  or  physical 
disorders  that  impair  performance  of 
assigned  duties; 

(2)  Conduct  that  warrants  referral  for 
a  criminal  investigation  or  results  in 
arrest  or  conviction; 

(3)  Indications  of  deceitful  or 
delinquent  behavior; 

(4)  Attempted  or  threatened 
destruction  of  property  or  life; 

(5)  Suicidal  tendencies  or  attempted 
suicide; 

(6)  Use  of  illegal  drugs  or  the  abuse  of 
legal  drugs  or  other  substances; 

(7)  Alcohol  use  disorders; 

(8)  Recurring  financial 
irresponsibility; 

(9)  Irresponsibility  in  performing 
assigned  duties; 

(10)  Inability  to  deal  with  stress,  or 
the  appearance  of  being  under  imusual 
stress; 

(11)  Failure  to  comply  with  work 
directives,  hostility  or  aggression  toward 
fellow  workers  or  authority, 
uncontrolled  anger,  violation  of  safety 
or  security  procedures,  or  repeated 
absenteeism;  and 

(12)  Significant  behavioral  changes, 
moodiness,  depression,  or  other 
evidence  of  loss  of  emotional  control. 

(d)  The  supervisor  must  immediately 
remove  an  IQlP-certified  individual 
from  HRP  duties,  pursuant  to  §  712.19. 
and  temporarily  reassign  the  individual 
to  a  non-HRP  position  if  the  supervisor 
believes  the  individual  has 
demonstrated  a  security  or  safety 
concern  that  warrants  such  removal.  If 
temporary  removal  is  based  on  a 
security  concern,  the  HRP  management 


official  must  immediately  notify  the 
applicable  DOE  personnel  security 
office  and  ^e  HRP  certifjring  official. 

(e)  Based  on  the  EX3E  personnel 
security  office  recommendation,  the 
HRP  certifying  official  will  make  the 
final  decision  about  whether  to  reinstate 
an  individual  into  an  HRP  position. 

(f)  If  temporary  removal  is  based  on  a 
medical  concern,  the  SOMD  must  report 
these  restrictions  in  writing  to  the 
appropriate  HRP  management  official, 
who  will  immediately  notify  the 
appropriate  HRP  certifying  official,  who 
will  make  the  final  determination  in 
temporary  removal  actions. 

(g)  The  supervisor  must  immediately 
remove  from  HRP  duties  any  Federal 
employee  who  does  not  obtain  HRP 
recertification.  The  supervisor  may 
reassign  the  individual  or  realign  the 
individual's  cturent  duties. 


1712.14 

(a)  Purpose.  The  HRP  medical 
assessment  is  performed  to  evaluate 
whether  an  individual  tentatively 
selected  for.  or  an  inaunbent  in,  an  HRP 
position: 

(1)  Represents  a  security  concern;  or 

(2)  Has  a  condition  that  may  prevent 
the  individual  from  performing  HRP 
duties  in  a  reliable  and  safe  manner. 

(b)  When  performed.  (1)  The  medical 
assessment  is  performed  initially  on 
individuals  tentatively  selected  for  HRP 
certification  and  individuals  occupying 
HRP  positions  who  have  not  yet 
received  HRP  certification.  The  medical 
assessment  is  performed  annually  for 
HRP-certified  individuals,  or  more  often 
as  required  by  the  SOMD. 

(2)  The  Designated  Physician  will 
conduct  an  intermediate  evaluation: 

(i)  If  an  HRP-certified  individual 
requests  an  evaluation  (i.e..  self- 
referral); 

(ii)  If  an  HRP-certified  individual  is 
referred  by  management  for  an 
evaluation;  or 

(iii)  As  a  routine  ret\mi-to-work 
evaluation  for  an  HRP-certified 
individual. 

(c)  Process.  The  Designated  Physician, 
under  the  supervision  of  the  SOMD,  is 
responsible  for  the  medical  assessment 
of  HRP  and  HRP-certified  individuals. 
In  performing  this  responsibility,  the 
Designated  Physician  or  the  SOMD  must 
integrate  the  medical  evaluations, 
available  testing  results,  psychological 
evaluations,  any  psychiatric 
evaluations,  a  review  of  current  legal 
drug  use,  and  any  other  relevant 
information.  This  information  is  used  to 
determine  if  a  reliability,  safety,  or 
security  concern  exists  and  if  the 
individual  is  medically  qualified  for  his 
or  hw  assigned  duties.  If  a  seciirity 


concern  is  identified,  the  Designated 
Physician  or  SOMD  must  immediately 
notify  the  HRP  management  official, 
who  notifies  the  applicable  DOE 
personnel  security  office  and 
appropriate  HRP  certifying  official. 

(d)  Evaluation.  The  Designated 
Physician,  with  the  assistance  of  the 
Designated  Psychologist,  must 
determine  the  existence  or  nature  of  any 
of  the  following: 

(1)  Physical  or  medical  disabilities, 
such  as  a  lack  of  visual  acuity,  defective 
color  vision,  impaired  hearing.   . 
musculoskeletal  deformities,  and 
neuromuscular  impairment; 

(2)  Mental  disorders  or  behavioral 
problems,  including  alcohol  and  other 
substance  use  disorders,  as  described  in 
the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders; 

(3)  Use  of  illegal  drugs  or  the  abuse  of 
legal  drugs  or  other  substances,  as 
identified  by  self-reporting  or  by 
medical  or  psychological  evaluation  or 
testing; 

(4)  Threat  of  suicide,  homicide,  or 
physical  harm;  or 

(5)  Medical  conditions  such  as 
cardiovascular  disease,  endocrine 
disease,  cerebrovascular  or  other 
neiUDlogic  disease,  or  the  use  of  drugs 
for  the  treatment  of  conditions  that  may 
adversely  affect  the  judgment  or  ability 
of  an  individual  to  perform  assigned 
duties  in  a  reliable  and  safe  manner. 

(e)  Job  task  analysis/ statement  of 
duties.  Employers  must  provide  a  job 
task  analysis  or  statement  of  duties  for 
each  HRP  individual  or  HRP-certified 
individual  to  both  the  Designated 
Physician  and  Designated  Psychologist 
before  the  initial  or  annual  medical 
assessment  and  psychological 
evaluation.  Medical  assessments  and 
psychological  evaluations  may  not  be 
performed  if  a  job  task  analysis  or 
statement  of  duties  has  not  been 
provided. 

(f)  Psychological  evaluations. 
Psychological  evaluations  must  be 
conducted: 

(1)  For  initial  HRP  certification.  This 
psychological  evaluation  consists  of  a 
psychological  assessment  (test) 
approved  by  the  Deputy  Assistant 
Secretary  for  Health  Studies  and  a  semi- 
structured  interview. 

(2)  For  recertification.  This 
psychological  evaluation  consists  of  a 
semi-structiu«d  interview.  A 
psychological  assessment  (test)  may  also 
be  conducted  as  warranted. 

(3)  Every  third  year.  The  medical 
assessment  for  recertification  must 
include  a  psychological  assessment 
(test)  approved  by  tiie  Deputy  Assistant 
Secretary  for  Health  Studies. 
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(4)  When  additional  psychological  or 
psychiatric  evaluations  are  required  by 
the  SOMD  to  resolve  any  concerns. 

(g)  Return  to  work  after  sick  leave. 
HRP-certified  individuals  who  have 
been  on  sick  leave  for  five  or  more 
consecutive  days,  or  an  equivalent  time 
period  for  those  individuals  on  an 
alternative  work  schedule,  must  report 
in  nnrsnn  to  the  SOMD  before  being 


removed,  informs  the  appropriate  HRP 
management  official  of  the  action. 

$  71 2.1 5    Management  evaluation. 

(a)  Evaluation  components.  A 
management  evaluation  is  required 
before  an  individual  can  be  considered 
for  initial  certification  or  recertification 
in  the  HRP.  This  evaluation  must  be 
based  on  a  careful  review  of  the  results 


breath  analysis  device  approved  for 
0.02/0.04  cutoff  levels  that  conforms  to 
the  DOT  National  Highway  Traffic 
Safety  Administration  (NHTSA)  model 
specifications  and  the  most  recent 
"Conforming  Products  List"  issued  by 
NHTSA. 

(2)  An  individual  required  to  undergo 
DOT  alcohol  testing  is  subject  to  the 
regulations  of  the  NHTSA,  and,  if  such 
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SOMD.  agree  that  such  testing  is 
appropriate. 

(2)  Reasonable  suspicion  must  be 
based  on  an  articulable  belief  that  an 
HRP-certified  individual  is  in 
possession  of.  or  under  the  influence  of, 
an  illegal  drug  or  alcohol,  drawn  from 
facts  and  reasonable  inferences  from 
those  particiUar  facts.  Such  a  belief  may 
be  based  on,  among  other  things: 


instruction  and  education  program.  The 
program  must  provide: 

(1)  Individuals,  supervisors,  and 
managers  in  HRP  positions  with  the 
knowledge  required  to  recognize  and 
respond  to  behavioral  change  and 
aberrant  behavior  that  may  result  in  a 
risk  to  national  security  or  nuclear 
explosive  safety;  and 

(2)  For  all  HRP  medical  personnel, 


reliable,  based  on  either  a  safety  or 
security  concern,  must  immediately 
remove  that  individual  from  those 
duties  pending  a  determination  of  the 
individual's  reliability.  The  supervisor 
must,  at  a  minimum: 

(1)  Require  the  individual  to  stop 
performing  HRP  duties; 

(2)  Take  action  to  ensure  the 
individual  is  denied  both  escorted  and 
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(4)  When  additional  psychological  or 
psychiatric  evaluations  are  required  by 
the  SOMD  to  resolve  any  concerns. 

(g)  Return  to  work  after  sick  leave. 
HRP-certified  individuals  who  have 
been  on  sick  leave  for  five  or  more 
consecutive  days,  or  an  equivalent  time 
period  for  those  individuals  on  an 
alternative  work  schedule,  must  report 
in  person  to  the  SOMD  before  being 
allowed  to  return  to  normal  duties.  The 
SOMD  must  provide  a  written 
recommendation  to  the  appropriate  HRP 
supervisor  regarding  the  individual's 
return  to  work.  An  HRP-certified 
individual  in  certain  circumstances  also 
may  be  required  to  report  to  the  SOMD 
for  written  recommendation  to  retvim  to 
normal  duties  after  any  period  of  sick 
leave. 

(h)  Temporary  removal  or  restrictions. 
The  SOMD  may  recommend  temporary 
removal  of  an  individual  from  an  HRP 
position  or  restrictions  on  an 
individual's  work  in  an  HRP  position  if 
a  medical  condition  or  circumstance 
develops  that  affects  the  individual  s 
ability  to  perform  assigned  job  duties. 
The  SOMD  must  recommend  medical 
removal  or  medical  restrictions 
immediately,  in  writing,  to  the 
appropriate  HRP  management  official 
who  will  immediately  notify  the 
appropriate  HRP  certifying  official.  To 
reinstate  or  remove  such  restrictions, 
the  SOMD  must  make  this 
recommendation,  in  writing,  to  the  HRP 
management  official  who  will  notify  the 
appropriate  HRP  certifying  official. 

(i)  Medical  evaluation  after 
rehabilitation.  (1)  Individuals  who 
request  reinstatement  in  the  HRP 
following  treatment  leading  to 
rehabiUtation  from  alcohol  use  disorder, 
use  of  illegal  drugs,  or  the  abuse  of  legal 
drugs  or  other  substances  must  undergo 
an  evaluation,  as  prescribed  by  the 
SOMD,  to  ensure  continued 
rehabilitation  and  adequate  capability  to 
perform  their  job  duties. 

(2)  The  HRP  certifying  official  may 
reinstate  an  individual  in  the  HRP  who 
successfully  completes  an  SOMD- 
approved  drug  or  alcohol  rehabilitation 
program.  Recertification  is  based  on  the 
SOMD's  follow-up  evaluation  and 
recommendation.  The  individual  is  also 
subjected  to  unannoimced  follow-up 
tests  for  illegal  drugs  or  alcohol  and 
relevant  counseUng  for  three  years. 

(j)  Medication  and  treatment.  HRP- 
certified  individuals  are  required  to 
immediately  report  to  the  SiOMD  any 
physical  or  mental  condition  requiring 
medication  or  treatment.  The  SOMD 
determines  if  temporary  removal  of  the 
individual  from  HRP  duties  is  required 
and.  if  the  individual  is  temporarily 


removed,  informs  the  appropriate  HRP 
management  official  of  the  action. 

$  71 2.1 5    Management  evaluation. 

(a)  Evaluation  components.  A 
management  evaluation  is  required 
before  an  individual  can  be  considered 
for  initial  certification  or  recertification 
in  the  HRP.  This  evaluation  must  be 
based  on  a  careful  review  of  the  residts 
of  the  supervisory  review,  medical 
assessment,  and  drug  and  alcohol 
testing.  The,  appropriate  HRP 
management  official  must  evaluate  the 
information  and  forward  his  or  her 
recommendation,  including  any  safety 
concern,  to  the  HRP  certifying  official. 
If  the  management  evaluation  reveals  a 
security  concern,  the  HRP  management 
official  must  notify  the  applicable  DOE 
personnel  security  office. 

(b)  Drug  testing.  All  HRP  and  HRP- 
certified  individuals  are  subject  to 
testing  for  the  use  of  illegal  drugs,  as 
required  by  this  part.  Testing  must  be 
conducted  in  accordance  with  10  CFR 
Part  707,  the  workplace  substance  abXise 
program  for  DOE  contractor  employees, 
and  DOE  Order  3792.3,  "Drug-Free 
Federal  Workplace  Testing 
Implementation  Program."  for  DOE 
employees.  The  program  must  include 
an  initial  and  random,  unannounced 
drug  testing  at  least  once  every  12 
months  and  testing  of  individuals  in  the 
HRP  if  involved  in  an  incident,  unsafe 
practice  or  occurrence,  or  based  on 
reasonable  suspicion.  Failure  to  appear 
for  unannounced  testing  within  two 
hoiirs'of  notification  constitutes  a 
refusal  to  submit  to  a  test.  An  HRP- 
certified  individual  who  has  been 
determined  to  use  illegal  drugs  based  on 
a  drug  test  must  be  immediately 
removed  from  HRP  duties,  and  DOE 
personnel  seciuity  must  be  notified 
immediately.  ,   _^ 

(c)  Alcohol  testing.  All  HRP  and  HRP- 
certified  individuals  are  subject  to 
testing  for  the  use  of  alcohol,  as  required 
by  this  part.  The  alcohol  testing  program 
must  include,  as  a  minimum,  an  initial 
and  random  unannounced  alcohol 
testing  at  least  once  every  12  months 
and  testing  of  individuals  in  the  HRP  if 
involved  in  an  incident,  imsafe  practice, 
or  occurrence,  or  based  on  reasonable 
suspicion.  An  HRP-certified  individual 
who  has  been  deterinined  to  have  a 
blood  alcohol  concentration  (BAG)  of 
0.02  percent  or  greater  must  be 
immediately  removed  from  the  HRP 
position,  and  the  HRP  management 
official  must  be  notified. 

(1)  Breath  alcohol  testing  must  be 
conducted  by  a  certified  breath  alcohol 
technician  and  conform  to  the  DOT  * 
procedures  (49  CFR  Part  40,  Alcohol 
Testing]  for  use  of  an  evidential-grade 


breath  analysis  device  approved  for 
0.02/0.04  cutoff  levels  that  conforms  to 
the  DOT  National  Highway  Traffic 
Safety  Administration  (NHTSA)  model 
specifications  and  the  most  recent 
"Conforming  Products  List"  issued  by 
NHTSA. 

(2)  An  individual  required  to  undergo 
DOT  alcohol  testing  is  subject  to  the 
regulations  of  the  NHTSA,  and.  if  such 
individual's  blood  alcohol  level  exceeds 
DOT  standards,  the  individual's 
employer  may  take  appropriate 
disciplinary  action. 

(3)  The  supervisor  must  immediately 
remove  an  HRP-certified  individual 
from  his  or  her  HRP  position  if  the 
individual  refuses  to  submit  to  a  breath 
alcohol  test  and  immediately  notify  the 
HRP  management  official  of  the 
removal.  "Hie  following  constitutes  a 
refusal  to  submit  to  a  test: 

(i)  Failure  to  appear  for  unannounced 
testing  within  two  hoius  of  notification; 

(ii)  Failure  to  provide  an  adequate 
voliune  of  breath  in  two  attempts, 
without  a  valid  medical  excuse;  and 

(iii)  Engaging  in  conduct  that  clearly 
obstructs  the  testing  process,  including 
failiue  to  cooperate  with  reasonable 
instructions  provided  by  the  testing 
technician. 

(d)  Occiurence  testing.  (1)  When  an 
HRP-certified  individual  is  involved  in, 
or  associated  with,  an  occurrence 
requiring  immediate  reporting  to  the 
DOE  or  die  individual's  behavior  creates 
the  basis  for  reasonable  suspicion,  the 
following  procedures  must  be 
implemented: 

(i)  Testing  for  the  use  of  illegal  drugs 
in  accordance  with  the  provisions  of  the 
DOE  policies  implementing  Executive 
Order  12564,  and  10  CFR  Part  707  or 
DOE  Order  3792.3,  which  estabhsh 
workplace  substance  abuse  programs  for 
contractor  and  DOE  employees, 
respectively. 

(ii)  Testing  for  use  of  alcohol  in 
accordance  with  this  section. 

(2)  Testing  must  be  performed  as  soon 
as  possible  after  an  occurrence  that 
requires  immediate  notification  or 
reporting. 

(3)  The  supervisor  must  remove  an 
HRP-certified  individual  from  HRP 
duties  if  the  individual  refuses  to 
imdergo  the  testing  required  by  this 
section. 

(e)  Testing  for  reasonable  suspicion. 
(1)  If  the  behavior  of  an  individual  in  an 
HRP  position  creates  the  basis  for 
reasonable  suspicion  of  the  use  of  an 
illegal  drug  or  alcohol,  that  individual 
must  be  tested  if  two  or  more 
supervisory  or  management  officials,  at 
least  one  of  whom  is  in  the  direct  chain 
of  supervision  of  the  individual  or  is  the 


SOMD,  agree  that  such  testing  is 
appropriate. 

(2)  Reasonable  suspicion  must  be 
based  on  an  articulable  belief  that  an 
HRP-certified  individual  is  in 
possession  of,  or  under  the  influence  of. 
an  illegal  drug  or  alcohol,  drawn  from 
facts  and  reasonable  inferences  bom 
those  particiUar  facts.  Such  a  belief  may 
be  based  on.  among  other  things: 

(i)  Observable  phenomena,  such  as 
direct  observation  of  the  use  or 
possession  of  illegal  drugs  or  alcohol,  or 
the  physical  symptoms  of  being  imder 
the  influence  of  drugs  or  alcohol; 

(ii)  A  pattern  of  abnormal  conduct  or 
erratic  behavior,  or 

(iii)  Information  provided  by  a 
reliable  and  credible  source  that  is 
independently  corroborated. 

(f)  Coimterintelligence  Polygraph 
Examination.  All  tOlP  individuals  and. 
when  selected,  all  HRP-certified 
individuals,  must  submit  to  and 
successfully  complete  a 
counterintelligence  polygraph 
examination  in  accordance  with  10  CFR 
Part  709,  Polygraph  Examination 
Regulations. 

1712.16  DOE  aacurity  review. 

(a)  A  personnel  security  specialist 
will  perform  a  personnel  security  file 
review  of  an  HRP  and  HRP-certified 
individual  upon  receiving  the 
supervisory  review,  medical  assessment, 
and  management  evaluation  and 
recommendation. 

(b)  If  the  personnel  security  file 
review  is  favorable,  this  information 
must  be  forwarded  to  the  HRP  certifying 
official.  If  the  review  reveals  a  security 
concern,  or  if  a  security  concern  is 
identified  during  another  component  of 
the  HRP  process,  the  HRP  certifying 
official  must  be  notffied  and  the  security 
concern  evaluated  in  accordance  with 
the  criteria  in  10  CFR  Part  710.  All 
security  concerns  must  be  resolved 
according  to  procedures  outlined  in  10 
CFR  Part  710,  rather  than  through  the 
procedures  in  this  part. 

(c)  Any  mental  or  behavioral  issues 
found  in  a  personnel  securify  file  that 
coidd  impact  an  HRP  or  HRP-certified 
individual's  abilify  to  perform  HRP 
duties  may  be  provided  in  writing  to  the 
SOMD,  Designated  Physician,  and 
Designated  Psychologist  previously 

.  identified  for  receipt  of  this  information. 
Medical  personnel  may  not  share  any 
information  obtained  from  the 
persoimel  security  file  with  anyone  who 
is  not  an  tiRP  certifying  official. 

1712.17  Inatructional  requirementa. 

(a)  Management  officials  at  each  DOE 
site  or  faciUty  with  HRP  positions  must 
establish  an  initial  and  annual  HRP 


instruction  and  education  program.  The 
program  must  provide: 

(1)  Individuals,  supervisors,  and 
managers  in  HRP  positions  with  the 
knowledge  required  to  recognize  and 
respond  to  behavioral  change  and 
aberrant  behavior  that  may  result  in  a 
risk  to  national  seciirity  or  nuclear 
explosive  safety;  and 

(2)  For  all  HRP  medical  personnel, 
detailed  explanation  of  HRP  duties  and 
responsibilities. 

(b)  The  following  program  elements 
must  be  included  in  initial  and  annual 
instruction: 

(1)  The  objectives  of  the  HRP  and  the 
role  and  responsibilities  of  each 
individual  in  the  HRP  to  include 
recognizing  and  reporting  security 
concerns,  prescription  drug  usage, 
return  to  work  requirements,  and 
continuous  evaluation  of  HRP 
participants; 

(2)  Instruction  regarding  the  potential 
security  and  safety  concerns  from 
behavioral  changes  and  aberrant 
behavior;  and 

(3)  For  nuclear  explosive 
responsibilities,  detailed  explanation  of 
duties  and  safety  requirements. 

§712.18    Tranafening  HRP  Certification. 

(a)  An  individual  must  be  currentiy 
certified  in  the  HRP  to  request  transfer 
of  HRP  certification. 

(b)  Transferring  the  HRP  certification 
frt>m  one  site  to  another  requires 
completion  of  the  following  actions 
before  the  individual  is  allowed  to 
perform  HRP  duties  at  the  new  site: 

(1)  Verify  that  the  individual  is 
currentiy  enrolled  in  the  HRP  and  is 
transferring  into  a  designated  HRP 
position; 

(2)  Transfer  the  personnel  securify  file 
to  the  applicable  DOE  personnel 
securify  office; 

(3)  Incorporate  the  individual  into  the 
new  site's  alcohol  and  drug-testing 
program; 

(4)  Incorporate  the  initial  approval 
dates  into  the  annual  HRP  requirements; 
and 

(5)  Receive  site-specffic  instruction. 

(c)  HRP-certified  individuals  on 
temporary  assignment  or  being  detailed 
to  HRP  positions  at  other  sites  require 
verification  that  the  individual: 

(1)  Is  currentiy  enrolled  in  the  HRP; 

(2)  Has  met  all  site-specific 
instruction;  and 

(3),  Is  required  to  return  to  the  site  that 
maintains  the  HRP  certification  for 
recertffication. 

§712.19    Removal  from  HRP. 

(a)  Supervisory  responsibilities.  A 
supervisor  who  has  a  reasonable  belief 
that  an  HRP-certified  individual  is  not 


reliable,  based  on  either  a  safety  or 
security  concern,  must  immediately 
remove  that  individual  frt)m  those 
duties  pending  a  determination  of  the 
individual's  reliability.  The  supervisor 
must,  at  a  minimum: 

(1)  Require  the  individual  to  stop 
performing  HRP  duties; 

(2)  Take  action  to  ensure  the 
individual  is  denied  both  escorted  and 
unescorted  access  to  the  HRP  work 
areas;  and 

(3)  Notify  the  individual  and  the  HRP 
management  officied  in  writing  of  the" 
reason  for  these  actions  within  24  hours. 

(b)  Immediate  removal  of  an  HRP- 
certified  individual  frttm  HRP  duties  is . 
an  interim,  precautionary  action  and 
does  not  constitute  a  determination  that 
the  individual  is  not  fit  to  perform  his 
or  her  required  duties.  Removal  is  not. 
in  itself,  cause  for  loss  of  pay,  benefits, 
or  other  changes  in  employment  status. 

(c)  Temporary  removal.  (1)  If  an  HRP 
management  official  receives  a 
supervisor's  written  notice  of  the 
immediate  removal  of  an  HRP-certified 
individual,  that  official  must  direct  the 
temporary  removal  of  the  individual 
pending  an  evaluation  and 
determination  regarding  the  individual's 
reliabilify. 

(2)  If  removal  is  based  on  a  sec\uity 
concern,  the  HRP  management  official 
must  notify  the  HRP  certifying  official, 
and  the  apphcable  DOE  personnel 
security  office  for  resolution  of  the 
security  concern  under  the  criteria  and 
procedures  in  10  CFR  Part  710. 

(3)  The  HRP  management  official 
must  conduct  an  evaluation  of  the 
circiunstances  or  information  that  led 
the  supervisor  to  remove  the  individual 
from  HRP  duties.  The  HRP  management 
official  must  prepare  a  written  report  of 
the  evaluation  that  includes  the  HRP 
management  official's  determination  of 
the  individual's  reliability  for 
continuing  HRP  certification. 

(4)  If  the  HRP  management  official 
determines  that  an  individual  who  has 
been  removed  temporarily  continues  to 
meet  the  requirements  for  certification, 
the  HRP  management  official  must: 

(i)  Notify  the  individual's  supervisor 
of  the  determination  and  direct  that  the 
individual  be  allowed  to  return  to  HRP 
duties; 
(ii)  Notify  the  individual;  and 
(iii)  Notify  the  HRP  certifying  official. 

(5)  If  the  HRP  management  official 
determines  that  an  individual  who  has 
been  temporarily  removed  does  not 
meet  the  requirements  for  certification, 
the  HRP  management  official  must 
forward  the  written  report  to  the  HRP 
certifying  official.  If  the  HRP  certifying 
offi.cial  is  not  the  Operations  Office 
Manager,  the  HRP  certifying  official 
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must  review  the  written  report  and  take 
one  of  the  following  actions: 

(i)  Direct  that  the  individual  be 
reinstated  and  provide  written 
explanation  of  the  reasons  and  factual 
bases  for  the  action; 

(ii)  Direct  continuation  of  the 
temporary  removal  pending  completion 
of  specified  actions  (e.g.,  medical 


accompanied  by  notification  to  the 
individual,  in  writing,  of  the  procedures 
pertaining  to  reconsideration  or  a 
hearing  on  the  Operation  Office 
Manager's  decision. 

§712.20    Request  for  reconsideration  or 
certification  review  hearing. 

(a)  An  HRP  individual  or  HRP- 
certified  individual  who  receives 


of  the  individual's  choosing  and  at  the 
individual's  own  expense. 

(d)  In  conducting  the  proceedings,  the 
hearing  officer  must: 

(1)  Receive  all  relevant  and  material 
information  relating  to  the  individual's 
fitness  for  HRP  duties  through  witnesses 
or  documentation; 

(2)  Ensure  that  the  individual  is 
nermitted  to  offer  information  in  his  or 
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(a)  Identify  the  presence  of  any 
mental,  emotional,  physical,  or 
behavioral  characteristics  or  conditions 
that  present  or  are  likely  to  present  an 
imacceptable  impairment  in  reliability; 

(b)  Facilitate  the  early  diagnosis  and 
treatment  of  disease  or  impairment  and 
foster  accommodation  and 
rehabilitation; 

(c)  Determine  what  functions  an  HRP- 
oarfifiaH  inHiviHiinl  mav  he  able  to 


(2)  Initiation  of  an  adverse  action  by 
any  Federal  regulatory  board  since  the 
last  designation; 

(3)  The  withdrawal  of  the  privilege  to 
practice  by  any  institution; 

(4)  Being  named  a  defendaiit  in  any 
criminal  proceedings  (felony  or 
misdemeanor)  since  the  last 
designation; 

(5)  Being  evaluated  or  treated  for 
alcohol  use  disorder  or  drug 


(1)  Initiation  of  an  adverse  action  by 
any  state  medical  licensing  board  or  any 
other  professional  licensing  board; 

(2)  Initiation  of  an  adverse  action  by 
any  Federal  regulatory  board  since  the 
last  designation; 

(3)  The  withdrawal  of  the  privilege  to 
practice  by  any  institution; 

(4)  Being  named  a  defendant  in  any 
criminal  proceeding  (felony  or 
misdemeanor)  since  the  last 
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must  review  the  written  report  and  take 
one  of  the  following  actions: 

(i)  Direct  that  the  individual  be 
reinstated  and  provide  written 
explanation  of  the  reasons  and  factual 
bases  for  the  action; 

(ii)  Direct  continuation  of  the 
temporary  removal  pending  completion 
of  specified  actions  (e.g.,  medical 
assessment,  treatment)  to  resolve  the 
concerns  about  the  individual's 
reliability;  or 

(iii)  Recommend  to  the  Operations 
Office  Manager  the  revocation  of  the 
individual's  certification  and.  provide 
written  explanation  of  the  reasons  and 
factual  bases  for  the  decision. 

(d)  The  Operations  Office  Manager,  on 
receiving  the  HRP  management  official's 
written  report  and  the  HRP  certifying 
official's  recommendation  (if  any),  must 
take  one  of  the  following  actions: 

(1)  Direct  that  the  individual  be 
reinstated  and,  provide  written 
explanation  of  the  reasons  and  factual 
bases  for  the  action; 

(2)  Direct  the  revocation  of  the 
individual's  HRP  certification;  or 

(3)  Direct  continuation  of  the 
temporary  removal  pending  completion 
of  specified  actions  (e.g..  medical 
assessment,  treatment)  to  resolve  the 
concerns  about  the  individual's 
reliability. 

(e)  If  the  action  is  revocation,  the 
Operations  Office  Manager  must 
provide  the  individual  a  copy  of  the 
HRP  management  official's  report.  The 
Manager  may  withhold  such  a  report,  or 
portions  thereof,  to  the  extent  that  he  or 
she  determines  that  the  report,  or 
portions  thereof,  may  be  exempt  from 
access  by  the  employee  under  the 
Privacy  Act  or  the  Freedom  of 

Inf onnatioik  Act. 

(f)  If  an  individual  is  directed  by  the 
Operations  Office  Manager  to  take 
specified  actions  to  resolve  HRP 
concerns,  he  or  she  must  be  reevaluated 
by  the  HRP  management  and  HRP 
certifying  officials  after  those  actions 
have  been  completed.  After  considering 
the  HRP  management  and  HRP 
certifying  officials'  report  and 
recommendation,  the  Operations  Office 
Manager  must  direct  either: 

(1)  Reinstatement  of  the  individual;  or 

(2)  Revocation  of  the  individual's  HRP 
certification. 

.    (g)  Notification  of  Operations  Office 
Manager's  initial  decision.  The 
Operations  Office  Manager  must  send 
by  certified  mail  (return  receipt 
requested)  a  written  decision,  including 
rationale,  to  an  HRP  individual  or  HRP- 
certified  individual  who  is  denied 
certification  or  whose  certification  is 
revoked.  The  Operations  Office 
Manager's  decision  must  be       ^ 


accompanied  by  notification  to  the 
individual,  in  writing,  of  the  procedures 
pertaining  to  reconsideration  or  a 
hearing  on  the  Operation  Office 
Manager's  decision. 

1712.20    Request  for  r«consld«r«tk)o  or 
certification  review  hearing. 

(a)  An  HRP  individual  or  HRP- 
certified  individual  who  receives 
notification  of  an  Operation  Office 
Manager's  decision  to  deny  or  revoke 
his  or  her  HRP  certification  may  choose 
one  of  the  following  options: 

(1)  Take  no  action; 

(2)  Submit  a  written  request  to  the 
Operations  Office  Manager  for 
reconsideration  of  the  decision  to  deny 
or  revoke  certification.  The  request  must 
include  the  individual's  response  to  ajiy 
information  that  gave  rise  to  the 
concern.  The  request  must  be  sent  by 
certified  mail  to  the  Operations  Office 
Manager  within  20  working  days  after 
the  individual  received  notice  of  the 
Operations  Office  Manager's  decision; 

or 

(3)  Submit  a  wrritten  request  to  the 
Operations  Office  Manager  for  a 
certification  review  hearing.  The  request 
for  a  hearing  must  be  sent  by  certified 
mail  to  the  Operations  Office  Manager 
within  20  working  days  after  the 
individual  receives  notice  of  the 
Operations  Office  Manager's  decision. 

(b)  If  an  individual  requests 
reconsideration  by  the  Operations  Office 
Manager  but  not  a  certification  review 
hearing,  the  Operations  Office  Manager 
must,  within  20  working  days  after 
receipt  of  the  individual's  request,  send 
by  certified  mail  (return  receipt 
requested)  a  final  decision  to  the 
individual.  This  final  decision  about 
certification  is  based  on  the  individual's 
response  and  other  relevant  information 
available  to  the  Operations  Office 
Manager. 

(c)  tf  an  individual  requests  a 
certification  review  hearing,  the 
Operations  Office  Manager  must 
forward  the  request  to  the  Office  of 
Hearings  and  Appeals. 

§  71 2.21    Office  of  Hearings  and  Appeals. 

(a)  The  certification  review  hearing  is 
conducted  by  the  Office  of  Hearings  and 
Appeals. 

(b)  The  hearing  officer  must  have  a 
DOE  "Q"  access  authorization  when 
hearing  cases  involving  HRP  duties. 

(c)  An  individual  who  requests  a  ^ 
certification  review  hearing  has  the  right 
to  appear  personally  before  the  hearing 
officer;  to  present  evidence  in  his  or  her 
own  behalf,  through  witnesses  or  by 
documents,  or  by  both;  and  to  be  ^ 
accompanied  and  represented  at  the 
hearing  by  counsel  or  any  other  person 


of  the  individual's  choosing  and  at  the 
individual's  own  expense. 

(d)  In  conducting  the  proceedings,  the 
hearing  officer  must: 

(1)  Receive  all  relevant  and  material 
information  relating  to  the  individual's 
fitness  for  HRP  duties  through  witnesses 
or  documentation; 

(2)  Ensure  that  the  individual  is 
permitted  to  offer  information  in  his  or 
her  behalf;  to  call,  examine,  and  cross- 
examine  witnesses  and  other  persons 
who  have  made  written  or  oral 
statements,  and  to  present  and  examine 
documentary  evidence; 

(3)  Require  the  testimony  of  the 
individual  and  all  witnesses  be  given 
under  oath  or  affirmation;  and 

(4)  Ensure  that  a  transcript  of  the 
certffication  review  proceedings  is. 
made. 

§712^    HearlT>g  offteer's  report  and 
reconwnendatlon. 

Within  30  calendar  days  of  the  receipt 
of  the  hearing  transcript  by  the  hearing 
officer  or  the  closing  of  the  record, 
whichever  is  later,  the  hearing  officer 
must  forward  written  findings,  a 
supporting  statement  of  reasons,  and 
recommendation  regarding  the 
individual's  eligibility  for  certification 
or  recertification  in  the  HRP  position  to 
the  Director.  Office  of  Security.  The 
hearing  officer's  report  and 
recommendation  must  be  accompanied 
by  a  copy  of  the  record  of  the 
proceedings.  The  Director.  Office  of 
Security  shall  forward  to  the  DOE 
Deputy  Secretary  a  recommendation  to 
either  revoke,  deny,  certify,  or  recertify 
an  individual  in  the  HRP. 

§712.23    Rnal  decision  by  DOE  Deputy 
Secretary. 

Within  20  working  days  of  the  receipt 
of  the  Director.  Office  of  Security's 
recommendation,  the  Deputy  Secretary 
should  issue  a  final  written  decision.  A 
copy  of  this  decision  must  be  sent  by 
certified  mail  (return  receipt  requested) 
to  the  Operations  Office  Manager  and  to 
the  individual  accompanied  by  a  copy 
of  the  hearing  officer's  report  and  the 
transcript  of  the  certification  review 
proceedings. 

Subpart  B— Medical  Standards 

S  71 2.30    Appllcablltty. 

This  subpart  establishes  standards 
and  procedures  for  conducting  medical 
assessments  of  DOE  and  DOE  contractor 
individuals  in  HRP  positions. 

§712.31    Purpose. 

The  standards  and  procedures  set 
forth  in  this  subpart  are  necessary  for 
DOE  to: 


(a)  Identify  the  presence  of  any 
mental,  emotional,  physical,  or 
behavioral  characteristics  or  conditions 
that  present  or  are  likely  to  present  an 
unacceptable  impairment  in  reliability; 

(b)  Facilitate  the  early  diagnosis  and 
treatment  of  disease  or  impairment  and 
foster  accommodation  and 
rehabilitation; 

(c)  Determine  what  functions  an  HRP- 
certified  individual  may  be  able  to 
perform  and  to  facilitate  the  proper 
placement  of  individuals;  and 

(d)  Provide  for  continuing  monitoring 
of  the  health  status  of  individuals  to 
facilitate  early  detection  and  correction 
of  adverse  health  effects,  trends,  or 
patterns. 

§712.32    Designated  Pttysidan. 

(a)  The  Designated  Physician  must  be 
qualified  to  provide  professional 
expertise  in  the  area  of  occupational 
medicine  as  it  relates  to  the  HRP. 

(b)  The  Designated  Physician  must: 

(1)  Be  a  graduate  of  an  accredited 
school  of  medicine  or  osteopathy; 

(2)  Have  a  valid,  unrestricted  state 
license  to  practice  medicine  in  the  state 
where  HRP  medical  assessments  occur; 

(3)  Have  met  the  applicable  HRP 
instruction  requirements;  and 

(4)  Be  eligible  for  the  appropriate  DOE 
access  authorization. 

(c)  The  Designated  Physician  is 
responsible  for  the  medical  assessments 
of  HRP  and  HRP-certified  individuals, 
including  determining  which 
components  of  the  medical  assessments 
may  be  performed  by  other  qualified 
personnel.  Although  a  portion  of  the 
assessment  may  be  performed  by 
another  physician,  physician's  assistant, 
or  nurse  practitioner,  the  Designated 
Physician  remains  responsible  for: 

(1)  Supervising  the  evaluation 
process; 

(2)  Interpreting  the  results  of 
evaluations; 

(3)  Documenting  medical  conditions 
or  issues  that  may  disqualify  an 
individual  from  die  HRP; 

(4)  Providing  medical  assessment 
information  to  the  Designated 
Psychologist  to  assist  in  determining 
psychological  fitness; 

(5)  Determining,  in  conjimction  with 
DOE  if  appropriate,  the  location  and 
date  of  the  next  required  medical 
assessment;  and 

(6)  Signing  a  recommendation  about 
the  medical  fitness  of  an  individual  for 
certification  or  recertification. 

(d)  The  Designated  Physician  must 
immediately  report  to  the  SOMD  any  of 
the  following  about  himself  or  herself: 

(1)  Initiation  of  an  adverse  action  by 
any  state  medical  licensing  board  or  any 
other  professional  licensing  board; 


(2)  Initiation  of  an  adverse  action  by 
any  Federal  regulatory  board  since  the 
last  designation; 

(3)  The  withdrawal  of  the  privilege  to 
practice  by  any  institution; 

(4)  Being  named  a  defendant  in  any 
criminal  proceedings  (felony  or 
misdemeanor)  since  the  last 
designation; 

(5)  Being  evaluated  or  treated  for 
alcohol  use  disorder  or  drug 
dependency  or  abuse  since  the  last 
designation;  or 

(6)  Occurrence  of  a  physical  or  mental 
health  condition  since  the  last 
designation  that  might  affect  his  or  her 
ability  to  perform  professional  duties. 

§712.33    Designated  PsychologlsL 

(a)  The  Designated  Psychologist 
reports  to  the  SOMD  and  determines  the 
psychological  fitness  of  an  individual  to 
participate  in  the  HRP.  The  residts  of 
this  evaluation  may  be  provided  only  to 
the  Designated  Physician  or  the  SOMD. 

The  Designated  Psychologist  must: 

(1)  Hold  a  doctoral  degree  bom  a 
clinical  psychology  program  that 
includes  a  one-year  clinical  internship 
approved  by  the  American 
Psychological  Association  or  an 
equivalent  program; 

(2)  Have  accumulated  a  minimum  of 
three  years  postdoctoral  clinical 
experience  with  a  major  emphasis  in 
psychological  assessment  (test); 

13)  Have  a  valid,  imrestricted  state 
license  to  practice  clinical  psychology 
in  the  state  where  HRP  medical 
assessments  occur; 

(4)  Have  met  the  applicable  HRP 
instruction  requirements;  emd 

(5)  Be  eligible  for  the  appropriate  DOE 
access  authorization. 

(b)  The  Designated  Psychologist  is 
responsible  for  all  psychological 
evaluations  of  HRP  and  HRP-certified 
individuals,  and  otherwise  as  directed 
by  the  SOMD.  Although  a  portion  of  the 
psychological  evaluation  may  be 
performed  by  another  psychologist,  the 
Designated  Psychologist  must: 

(1)  Supervise  the  psychological 
evaluation  process  and  designate  which 
components  may  be  performed  by  other 
qualified  personnel; 

(2)  Upon  request  of  management, 
assess  the  psychological  fitness  of  HRP 
individuals  and  HRP-certified 
individuals  for  HRP  duties  including 
specific  work  settings  and  recommend 
referrals  as  indicated;  and 

(3)  Make  referrals  for  psychiatric, 
psychologiceJ,  substance  abuse, 
personal  or  family  problems,  and 
monitor  the  progress  of  individuals  so 
referred. 

(c)  The  Designated  Psychologist  must 
immediately  report  to  the  SOMD  any  of 
the  following  about  himself  or  herself: 


(1)  Initiation  of  an  adverse  action  by 
any  state  medical  licensing  board  or  any 
other  professional  licensing  board; 

(2)  Initiation  of  an  adverse  action  by 
any  Federal  regulatory  board  since  the 
last  designation; 

(3)  The  v»rithdrawal  of  the  privilege  to 
practice  by  any  institution; 

(4)  Being  named  a  defendant  in  any 
criminal  proceeding  (felony  or 
misdemeanor)  since  the  last 
designation; 

(5)  Being  evaluated  or  treated  for 
alcohol  use  disorder  or  drug 
dependency  or  abuse  since  the  last 
designation;  or 

(6)  Occurrence  of  a  physical  or  mental 
health  condition  that  might  affect  his  or 
her  ability  to  perform  professional 
duties  since  the  last  designation. 

§712.34    Site  Occupational  Medical 
Director. 

(a)  The  SOMD  must  nominate  a 
physician  to  serve  as  the  Designated 
Physician  and  a  clinical  psychologist  to 
serve  as  the  Designated  Psychologist. 
The  nominations  must  be  sent  through 
the  operations  office  to  the  Deputy 
Assistant  Secretary  for  Health  Studies. 
Each  nomination  must  describe  the 
nominee's  relevant  training,  experience, 
and  licensure,  and  include  a  curricidum 
vitae  and  a  copy  of  the  nominee's 
current  state  or  district  license. 

(b)  The  SOMD  must  submit  a 
renomination  report  biennially  through 
the  Operations  Office  Manager  to  the 
Deputy  Assistant  Secretary  for  Health 
Studies.  This  report  must  be  submitted 
at  least  60  days  before  the  second 
jumiversary  of  the  initial  designation  or 
of  the  last  redesignation.  whichever 
applies.  The  report  must  include: 

(1)  A  statement  evaluating  the 
performance  of  the  Designated 
Physician  and  Designated  Psychologist 
during  the  previous  designation  period; 
and 

(2)  A  copy  of  the  valid,  unrestricted 
state  or  district  license  of  the  Designated 
Physician  and  Designated  Psychologist. 

(c)  The  SOMD  must  submit,  annually, 
to  the  Deputy  Assistant  Secretary  for 
Health  Studies  through  the  Operations 
Office  Manager,  a  vmtten  report 
summarizing  HRP  medical  activity 
during  the  previous  year.  The  SOMD 
must  comply  with  any  DOE  directives 
specifying  the  form  or  contents  of  the 
annual  report. 

(d)  The  SOMD  must  investigate  any 
reports  of  performance  issues  regarding 
a  Designated  Physician  or  Designated 
Psychologist,  and  the  SOMD  may 
suspend  either  official  from  HRP-related 
duties,  ff  the  SOMD  suspends  either 
official,  the  SOMD  must  notify  the 
Deputy  Assistant  Secretary  for  Health 
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Studies  and  provide  supporting 
documentation  and  reasons  for  the 
action. 

§712.35    Deputy  Assistant  Secretary  for 
Heamt  Studies. 

The  Deputy  Assistant  Secretary  for 
Health  Studies  or  his  or  her  designee 
must: 

(a)  Develop  policies,  standards,  and 
guidance  for  the  medical  aspects  of  the 


assessment  (test)  approved  by  the 
Deputy  Assistant  Secretary  for  Health 
Studies  and  a  semi-structured  interview. 

(2)  For  recertification.  This 
psychological  evaluation  consists  of  a 
semi-structured  interview,  which  is 
conducted  annually  at  the  time  of  the 
medical  examination. 

(3)  Every  third  year.  The  medical 
assessment  for  recertification  must 
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§  71 2.37    Evaluation  for  hallucinogen  use. 

If  DOE  determines  that  an  HRP  or 
HRP-certified  individual  has  used  any 
hallucinogen,  the  individual  is  not 
eligible  for  certification  or 
recertification  unless: 

(a)  Five  years  have  passed  since  the 
last  use  of  the  hallucinogen;  and 

(b)  The  individual  has  a  record  of 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

14CFRPart23 

[DocttM  No.  CE171;  Notioe  No.  23-01-04- 
SC-A] 

Special  CoTKlltiona:  Edipae  Aviation 
Corporation,  Modal  500;  nre 
Extinoulahlna  Svatom  for  Aft  Mounted 


submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shoiild  identify  the 
regulatory  docket  or  notice  nimiber  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 


(7)  Equivalent  level  of  safety  findings, 
if  any;  and 

(8)  Special  conditions  adopted  by  this 
rulemaking  action. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Model  500  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
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Studies  and  provide  supporting 
documentation  and  reasons  for  the 
action. 

f712^    Deputy  Assistant  Secretary  for 
HeaW)  Studies. 

The  Deputy  Assistant  Secretary  for 
Health  Studies  or  his  or  her  designee 
must: 

(a)  Develop  policies,  standards,  and 
guidance  for  the  medical  aspects  of  the 
HRP,  including  the  psychological 
testing  inventory  to  be  used; 

(h)  Review  the  qualifications  of 
Designated  Physicians  and  Designated 
Psychologists,  and  concxu  or  nonconciir 
with  their  designations  by  sending  a 
statement  to  the  operations  office  and  an 
informational  copy  to  the  SOMD; 

(c)  Provide  technical  assistance  on 
medical  aspects  of  the  HRP  to  all  DOE 
elements  and  DOE  contractors;  and 

(d)  Concur  or  nonconcin  with  the 
medical  bases  of  decisions  rendered  on 
appeals  of  HRP  certification  decisions. 

1712.36    Medical  ■■settment  process. 

(a)  The  Designated  Physician,  under 
the  supervision  of  the  SOMD,  is 
responsible  for  the  medical  assessment 
of  HRP  and  HRP-certified  individuals. 
In  carrying  out  diis  responsibility,  the 
Designated  Physician  or  the  SOMD  must 
integrate  the  medical  evaluations, 
psychological  evaluations,  any 
psychiatric  evaluations,  and  any  other 
relevant  information  to  determine  an 
individual's  overall  medical 
qualification  for  assigned  duties. 

(b)  Employers  must  provide  a  job  task 
analysis  or  detailed  statement  of  duties 
for  those  individuals  involved  in  HRP 
duties  to  both  the  Designated  Physician 
and  the  Designated  Psychologist  before 
each  medical  assessment  and 
psychological  evaluation.  HRP  medical 
assessments  and  psychological 
evaluations  may  not  be  performed  if  a 
job  task  analysis  or  detailed  statement  of 
duties  has  not  been  provided. 

(c)  The  medical  process  by  the 
Dmignated  Physician  includes: 

(1)  Medical  assessments  for  initial 
certification,  aiuiual  recertification,  and 
evaluations  for  reinstatement  following 
temporary  removal  from  the  HRP; 

(2)  Evaluations  from  self-referrals  and 
referrals  by  management; 

(3)  Routine  medical  contacts, 
including  routine  retum-to-work 
evaluations  and  occupational  and 
nonoccupational  health  counseling 
sessions;  and 

(4)  Review  of  current,  legal  dnig  use. 

(d)  Psychological  evaluations  must  be 
conducted: 

(1)  For  initial  certification.  This 
psychological  evaluation  consists  of  a 
generally  accepted,  psychological 


assessment  (test)  approved  by  the 
Deputy  Assistant  Secretary  for  Health 
Studies  and  a  semi-structured  interview. 

(2)  For  recertification.  This 
psychological  evaluation  consists  of  a 
semi-structured  interview,  which  is 
conducted  annually  at  the  time  of  the 
medical  examination. 

(3)  Every  third  year.  The  medical 
assessment  for  recertification  must 
include  a  generally  accepted 
psychological  assessment  (test) 
approved  by  the  Deputy  Assistant 
Secretary  for  Health  Studies. 

(4)  Additional  psychological  or 
psychiatric  evaluations  may  be  required 
by  the  SOMD  when  needed  to  resolve 
HRP  concerns. 

(e)  Following  absences  requiring 
retiun-to-work  evaluations  under 
applicable  DOE  directives,  the 
Designated  Physician,  with  assistance 
from  the  Designated  Psychologist  as 
necessary,  must  determine  whether  a 
psychological  evaluation  is  necessary. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  the  Designated  Physician 
must  forward  the  completed  medical 
assessment  of  an  HRP  and  HRP-certified 
individual  to  the  SOMD,  who  must 
make  a  reconunendation  based  on  the 
assessment  to  the  individual's  HRP 
management  official.  If  the  Designated 
Physician  determines  that  a  currenUy 
certified  individual  no  longer  meets  the 
HRP  requirements,  the  Designated 
Physician  must  immediately,  orally, 
inform  the  HRP  management  official, 
with  a  written  explanation  to  follow 
within  24  hours. 

(g)  Only  the  Designated  Physician, 
subject  to  informing  the  SOMD,  may 
make  a  medical  recommendation  for 
retiun  to  work  and  work 
accommodations  for  HRP-certified 
individuals. 

(h)  The  following  documentation  is 
required  after  treatment  of  an  individual 
for  any  disqualifying  condition: 

(1)  A  summary  of  the  diagnosis, 
treatment,  ciurent  status,  and  prognosis 
to  be  furnished  to  the  Designated 
Physician; 

(2)  The  medical  opinion  of  the 
Designated  Physician  advising  the 
individual's  supervisor  whether  the 
individual  is  able  to  return  to  work  in 
either  an  HRP  or  non-HRP  capacity;  and 

(3)  Any  periodic  monitoring  plan 
approved  by  the  Designated  Physician, 
the  Designated  Psychologist,  and  the 
SOMD  used  to  evaluate  the  reliability  of 
the  individual. 

(i)  If  the  disqualifying  condition  was 
of  a  sectuity  concern,  the  appropriate 
procedure  described  in  10  CFR  Part  710 
will  apply. 


1712.37    Evaluation  for  hallucinogen  use. 

If  DOE  determines  that  an  HRP  or 
HRP-certified  individual  has  used  any 
hallucinogen,  the  individual  is  not 
eligible  for  certification  or 
recertification  unless: 

(a)  Five  years  have  passed  since  the 
last  use  of  the  hallucinogen;  and 

(b)  The  individual  has  a  record  of 
acceptable  job  performance  and 
observed  behavior. 

f  71 2.38    Maintenance  of  medical  records. 

(a)  The  medical  records  of  HRP  and 
HRP-certified  individuals  must  be 
maintained  in  accordance  with  the 
Privacy  Act,  5  U.S.C.  552a  and  DOE 
implementing  regulations  in  10  CFR 
Part  1008;  the  Department  of  Labor's 
regulations  on  access  to  individual 
exposure  and  medical  records,  29  CFR 
1910.1020;  and  apphcable  DOE 
directives.  DOE  contractors  also  may  be 
subject  to  §  503  of  the  Rehabilitation 
Act.  29  U.S.C.  793.  and  its 
implementing  rules,  including 
confidentiality  provisions  in  29  CFR  60- 
741.23(d). 

(b)  The  psychological  record  of  an 
HRP  and  HRP-certified  individual  is  a 
component  of  the  medical  record.  The 
psychological  record  must: 

(1)  Contain  any  clinical  reports,  test 
protocols  and  data,  notes  of  individual 
contacts  and  correspondence,  and  other 
information  pertaining  to  an 
individual's  contact  with  a  psychologist; 

(2)  Be  stored  in  a  secure  location  in 
the  custody  of  the  Designated 
Psychologist;  and 

(3)  Be  kept  separate  from  other 
medical  record  dociunents,  with  access 
limited  to  the  SOMD  and  the  Designated 
Physician. 

(c)  The  records  of  alcohol  and  drug 
testing  must  be  maintained  in 
accordance  with  42  CFR  Part  2, 
"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records,"  and  10  CFR 
Part  707,  "Workplace  Substance  Abuse 
Programs  at  DOE  Sites." 

(PR  Doc.  02-17803  Filed  7-16-02;  8:45  am] 
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Conchision 

The  originally  published  proposed 
special  conditions  have  been  revised  to 
clarify  that  the  intent  of  the  proposed 
rule  is  to  require  a  fire  extinguishing 
system  (reference  14  CFR  part  23, 
§  23.1195(a)(1))  only  if  a  fire  is  not 
controllable,  and  to  remove  the 
references  to  engine  compartments  that 

An  nrtt  A-w^cf  in  tKic  onaino  iriGtallatinn 


Engine  Fire  Extinguishing  System 

(a)  Fires  originating  in  combustor, 
turbine,  and  tailpipe  sections  of  the 
engine  installation  which  contain  lines 
or  components  carrying  flammable 
fluids  must  either: 

(1)  be  demonstrated  at  critical 
conditions  to  be  controllable  by  test  or 
a  combination  of  test  or  analysis;  or 

(2)  a  fire  extinguishing  system  must 


below  that  necessary  to  provide  an 
adequate  rate  of  discharge,  or  rising  high 
enough  to  cause  prematiue  discharge; 
and 

(5)  If  a  pyrotechnic  capsule  is  used  to 
discharge  the  fire  extinguishing  agent, 
each  container  must  be  installed  so  that 
temperature  conditions  will  not  cause 
hazardous  deterioration  of  the 
pyrotechnic  capsule.  . 

fnl  If  a  fim  nytinmiishinc  svstem  is 
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DEPAimiENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletratlon 

14  CFR  Part  23 

[Docfcat  Na  CE171;  Notica  No.  23-01-04- 
SC-A] 

Special  CondMona:  EcHpee  Aviation 
Corponrtlon,  Modal  500;  Hra 
Extingulahing  Syatom  for  Aft  Mounted 
Engine  Inetallatlona 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Amended  notice  of  proposed 
special  conditions. 

SUMMARY:  This  notice  amends  special 
conditions  that  were  proposed  for  the 
Eclipse  Aviation  Corporation  Model  500 
airplane.  The  original  proposed  special 
conditions  were  published  on  January 
29,  2002  (67  FR  4215).  This  airplane 
design  includes  aft  mounted  turbine 
engines.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
design  feature.  These  amended 
proposed  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards.  These  special 
conditions  are  intended  to  provide  the 
same  level  of  safety  and  meet  the  same 
intent  as  previously  adopted  special 
conditions  for  fire  extinguishing 
systems  for  aft  mounted  jet  engine 
installations. 

DATES:  Comments  must  be  received  on 
or  before  August  16,  2002. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  Attention:  Rules  Docket  No. 
CE171,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  delivered  in 
duplicate  to  the  Regional  Coimsel  at  the 
above  address.  Comments  must  be 
marked:  Docket  No.  CE171.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lowell  Foster,  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
ACE-111,  901  Locust  Street,  Kansas 
aty,  Missouri,  816-32»-4111.  fax  816- 
329-4090. 
SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
*proposed  special  conditions  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commvmications  should  identify  the 
regulatory  docket  or  notice  niunber  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Riiles  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
svunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wUl  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
Submitted  in  response  to  this  notice 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  CE171."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

BafdEground 

On  July  1 2 ,  2001 .  Eclipse  Aviation 
Corporation  applied  for  a  type 
certificate  for  their  new  Model  500. 

The  Model  500  design  includes 
tinbine  engines  mounted  aft  on  the 
fuselage,  which  means  early  visual 
detection  of  engine  fire  is  precluded. 
The  applicable  existing  regulations  do 
not  require  fire  extinguishing  systems 
for  engines.  Aft  moimted  turbine  engine 
installations,  along  with  the  need  to 
protect  such  installed  engines  from 
fires,  were  not  envisioned  in  the 
development  of  part  23;  therefore,  a 
special  condition  regarding  fire 
protection  for  the  engines  of  the  Model 
500  is  required. 

Tjrpe  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Eclipse  Aviation  Corporation  must  show 
that  the  Model  500  meets  the  following: 

(1)  Applicable  provisions  of  14  CFR 
part  23,  effective  December  18, 1964,  as 
amended  by  Amendments  23-1  through 
23-54  (September  14,  2000). 

(2)  Part  34  of  the  Federal  Aviation 
Regulations  effective  September  10, 
1990,  plus  any  amendments  in  effect  on 
the  date  of  tjrpe  certification. 

(3)  Part  36  of  the  Federal  Aviation 
Relations  effective  December  1, 1969, 
as  amended  by  Amendment  36—1 
through  the  amendment  in  effect  on  the 
date  of  type  certification. 

(4)  Noise  Control  Act  of  1972. 

(5)  Special  conditions  that  are  not 
relevant  to  these  proposed  special 
conditions,  if  any; 

(6)  Exemptions,  if  any; 


(7)  Equivalent  level  of  safety  findings, 
if  any;  and 

(8)  Special  conditions  adopted  by  this 
rulemaking  action. 

ff  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Model  500  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  500  must  comply 
with  the  part  23  fuel  vent  and  exhaust 
emission  requirements  of  14  CFR  part 
34  and  the  part  23  noise  certification 
requirements  of  14  CFR  part  36,  and  the 
FAA  must  issue  a  finding  of  regulatory 
adequacy  pursuant  to  §611  of  Public 
Law  92-574,  the  "Noise  Control  Act  of 
1972." 

Special  conditions,  as  appropriate,  as 
defined  in  §  11.19,  are  issued  in 
accordance  with  §  11.38  after  public 
notice  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  imusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

The  Eclipse  Aviation  Corporation 
Model  500  will  incorporate  the 
following  novel  or  \musual  design 
feature: 

Turbine  engines  mounted  on  the  aft  of 
the  fuselage.  Aft  mounted  turbine 
engine  installations  need  to  be  protected 
from  fire  since  early  visual  detection  of 
engine  fires  is  not  possible.  This  notice 
proposes  a  special  condition  for  a  fire 
extinguishing  system  for  the  engines  of 
the  Model  500. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Eclipse 
Aviation  Corporation  Model  500.  The 
engine  installation  used  in  the  Model 
500  does  not  utilize  additional  engine 
compartments  other  than  those 
addressed  in  the  special  conditions. 
Should  Eclipse  Aviation  Corporation 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  imder  the  provisions  of  §  21.101. 
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proposed  AD  are  intended  to  prevent 
the  balance  weight  attachment  screws 
ftom  becoming  loose.  Loose  screws 
could  come  into  contact  and  interfere 
with  the  horizontal  stabilizer.  This 
interference  could  restrict  elevator 
movement  and  result  in  loss  of  elevator 
pitch  control. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
rnmments  on  this  oroDOsed  rule  on  or 


effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 


What  Are  the  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 
procedures  for: 
— ^Determining  whether  the  elevator  has 

been  removed  for  repair  or  repaint; 
— ^Inspecting  the  elevator  balance  weight 

attachment  screws  to  determine  if 

they  are  the  correct  length; 
— Correcting  the  installation  of 
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Conclusion 

The  originally  published  proposed 
special  conditions  have  been  revised  to 
clarify  that  the  intent  of  the  proposed 
rule  is  to  require  a  fire  extinguishing 
system  (reference  14  CFR  part  23, 
§  23.1195(a)(1))  only  if  a  fire  is  not 
controllable,  and  to  remove  the 
references  to  engine  compartments  that 
do  not  exist  in  this  engine  installation 
configuration.  This  amended  special 
condition  does  not  change  the  original 
technical  requirements  of  the  proposed 
special  conditions  that  were  the  same  as 
the  previous  requirements  applied  to 
part  23  airplanes  with  ait  mounted 
turbine  engines.  The  Eclipse  Model  500 
powerplant  installation  does  not  have  a 
traditional  jet  engine  nacelle  design  and 
does  not  perform  the  function  of  what 
is  considered  a  traditional  nacelle  from 
a  fire  hazard  standpoint.  Areas  that  a 
fire  extinguishing  system  would 
normally  protect  against  fire  hazards, 
such  as  nacelle  compartments  that  can 
acciunulate  (pool]  flammable  fluids  that 
can  ignite  and  support  combustion,  do 
not  exist  in  the  Model  500  engine 
nacelle  design.  Therefore,  this  rule 
requires  the  applicant  to  show  that  the 
chosen  control  means  is  effective  for 
any  fire  originating  in  the  engine  nacelle 
area  under  all  operating  conditions, 
including  worst  case  critical  conditions. 
If  the  applicant  cannot  meet  this 
requirement  as  proposed,  then  a  fire 
extinguishing  system  as  defined  in  this 
publication  will  be  required.  These 
revised  special  conditions  were 
coordinated  and  concurred  with  by  the 
applicant.  This  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  applicability,  and  it  aHects 
only  the  applicant  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  Eclipse  Model  500  airplane. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
sywibols. 

CiUtion 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(^.  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 
11.38  and  11.19. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Eclipse  Aviation  Corporation  Model 
500. 


Engine  Fire  Extinguishing  System 

(a)  Fires  originating  in  combustor, 
txirbine,  and  tailpipe  sections  of  the 
engine  installation  which  contain  lines 
or  components  carrying  flammable 
fluids  must  either: 

(1)  be  demonstrated  at  critical 
conditions  to  be  controllable  by  test  or 
a  combination  of  test  or  analysis;  or 

(2)  a  fire  extinguishing  system  must 
serve  each  engine  compartment. 

(b)  If  a  fire  extinguishing  system  is 
installed,  the  system  must  comply  with 
the  following  requirements: 

(1)  The  system  must  serve  each  engine 
compartment; 

(2)  The  system,  the  quantity  of  the 
extinguishing  agent,  the  rate  of 
discharge,  and  the  discharge 
distribution  must  be  adequate  to 
extinguish  fires.  An  individual  "one 
shot"  system  may  be  used;  and 

(3)  For  a  nacelle,  the  system  must  be 
able  to  simultaneously  protect  each 
compartment  of  the  nacelle  for  which 
protection  is  provided. 

(c)  If  a  fire  extinguishing  system  is 
installed,  fire  extinguishing  agents  must 
meet  the  following  requirements: 

(1)  Be  capable  of  extinguishing  flames 
emanating  from  any  burning  of  fluids  or 
other  combustible  materials  in  the  area 
protected  by  the  fire  extinguishing 
system; 

(2)  Have  thermal  stability  over  the 
temperatiue  range  likely  to  be 
experienced  in  the  compartment  in 
which  they  are  stored;  and 

(3)  If  any  toxic  extinguishing  agent  is 
used,  provisions  must  be  made  to 
prevent  harmful  concentrations  of  fluid 
or  vapors  from  entering  any  personnel 
compartment  even  though  a  defect  may 
exist  in  the  extinguishing  system. 

(d)  If  fire  extinguishing  agents  are 
used,  the  agent  containers  must  meet 
the  following  requirements: 

(1)  Have  a  pressure  relief  to  prevent 
bursting  of  the  container  by  excessive 
internal  pressures; 

(2)  The  discharge  end  of  each 
discharge  line  from  a  pressure  relief 
connection  must  be  located  so  the 
discharge  of  the  fire-extinguishing  agent 
would  not  damage  the  airplane.  The  line 
must  also  be  located  or  protected  to 
prevent  clogging  caused  by  ice  or  other 
foreign  matter; 

(3)  A  means  must  be  provided  for 
each  fire  extingwshing  agent  container 
to  indicate  that  the  container  has 
discharged  or  that  the  charging  pressure 
is  below  the  established  minimum 
necessary  for  proper  functioning; 

(4)  The  temperature  of  each  container 
must  be  maintained,  under  intended 
operating  conditions,  to  prevent  the 
pressiu«  in  the  container  from  falling 


below  that  necessary  to  provide  an 
adequate  rate  of  discharge,  or  rising  high 
enough  to  cause  prematiue  discharge; 
and 

(5)  If  a  pyrotechnic  capsule  is  used  to 
discharge  the  fire  extinguishing  agent, 
each  container  must  be  installed  so  that 
temperatiue  conditions  will  not  cause 
hazardous  deterioration  of  the 
pyrotechnic  capsule.  . 

(e)  If  a  fire  extinguishing  system  is 
installed,  system  materials  must  meet 
the  following  reouirements: 

(1)  No  material  in  any  fire 
extinguishing  system  may  react 
chemically  with  any  extinguishing  agent 
so  as  to  create  a  hazard;  and 

(2)  Each  system  component  in  an 
engine  compartment  must  be  fireproof. 

Issued  in  Kansas  City,  Missouri  on  July  5, 
2002. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate. 
(FR  Doc.  02-18017  Filed  7-16-02;  8:45  am) 
BNJJNO  cooe  4aiO-19-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-21-AD] 

mN  2120-AA64 

Alr¥vorthlneee  Dlrecthree;  Raytheon 
Aircraft  Company  200, 300,  and  1900 
Seriee,  and  Models  F90  and  A100-1 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
200,  300,  and  1900  series,  and  Models 
F90  and  AlOO-l  airplanes.  This 
proposed  AD  woxild  require  you  to 
check  the  airplane  logbook  to  determine 
if  the  elevator(s)  have  been  removed 
from  the  airplane.  If  the  elevator(s)  have 
been  removed,  this  proposed  AD  would 
also  require  you  to  inspect  the  elevator 
balance  weight  attachment  screws  for 
correct  lengdi,  and,  if  necessary,  install 
new  screws  that  are  of  improved  design 
and  rebalance  the  elevator,  depending 
on  the  results  of  the  inspection.  This 
proposed  AD  is  the  result  of  the  elevator 
balance  weight  attachment  screws  and 
balance  weights  being  improperly 
installed  when  balancing  the  elevator 
after  it  had  been  removed  for  repair  or 
repainting.  The  actions  specified  by  this 
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Labor  cost 


1  worfchour  x  $60  =  $60 


Parts  cost 


None  required 


Total  cost  per 
airplane 


$60 


Total  cost  on 
U.S.  opera- 
tors 


$140,040 


We  estimate  the  following  costs  to  accomplish  the  proposed  inspection  of  the  elevator  balance  weight  attachment 
screws  that  would  be  required  based  on  the  results  of  the  proposed  logbook  check.  We  have  no  way  of  determining 
the  niunber  of  airplanes  that  may  need  such  inspection: 


Latx>rcost 


Parts  cost 


Total  cost  per 
airplane 
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proposed  AD  are  intended  to  prevent 
the  balance  weight  attachment  screws 
from  becoming  loose.  Loose  screws 
could  come  into  contact  and  interfere 
with  the  horizontal  stabilizer.  This 
interference  could  restrict  elevator 
movement  and  result  in  loss  of  elevator 
pitch  control. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  16,  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
2001-CE-21-AD,  901  Locust,  Room 
506,  Kansas  Qty,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Dodtet®faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2001-CE-21-AD'  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Raytheon  Aircraft  Company,  P.O.  9709 
E.  Central,  Kansas  67201-0085; 
telephone:  (800)  429-5372  or  (316)  676- 
3140.  You  may  also  view  this 
information  at  the  Rides  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
DeVore,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4142;  facsimile: 
(316)  94&-4407. 
SUPPl^MENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  nUe's  docltet  niunber  and 
submit  yoiu  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 


effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  RiUes  Docket  that 
siunmarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-21- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

Raytheon  notified  FAA  of  three 
incidents  in  which  the  elevator  jammed 
during  takeoff  and  landing  on  Models 
200,  B300,  and  1900C  airplanes. 
Investigations  showed  the  cause  for  the 
elevator  to  jam  was  that  the  attachment 
screws  and  balance  weights  were  not 
properly  installed  when  the  elevators 
were  balanced  after  they  were  removed 
for  repair  or  repainting. 

Improperly  installed  balance  weight 
attachment  screws  could  result  in  the 
screws  becoming  loose  and  contacting 
and  interfering  with  the  horizontal 
stabilizer.  Interference  with  the 
horizontal  stabilizer  could  result  in 
restricted  elevator  movement. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

If  this  condition  is  not  detected  and 
corrected,  loose  screws  could  interfere 
with  the  horizontal  stabilizer,  which 
could  cause  restricted  elevator 
movement.  This  condition  could  result 
in  loss  of  elevator  pitch  control. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Raytheon  has  issued  Mandatory 
Service  Bulletin  SB  27-3187,  Rev.  1, 
September,  2001. 


What  Are  the  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 
procedures  for: 

— ^Determining  whether  the  elevator  has 

been  removed  for  repair  or  repaint; 
— ^Inspecting  the  elevator  balance  weight 

attachment  screws  to  determine  if 

they  are  the  correct  length; 
— Correcting  the  installation  of 

improperly  installed  screws;  and 
— Rebalancing  the  elevators  with  new 

attachment  bolts. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— ^The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  200,  300,  and  1900  series, 
and  Models  F90  and  AlOO-l 
airplanes  of  the  same  type  design; 
— Certain  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  luisafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  check  the  airplane  logbook  to 
determine  if  the  elevator(s)  has/have 
been  removed  from  the  airplane.  If  the 
elevator(s)  has/have  been  removed,  this 
proposed  AD  would  also  require  you  to 
inspect  the  elevator  balance  weight 
attachment  screws  for  correct  length, 
and,  if  necessary,  install  new  screws 
that  are  of  improved  design  and 
rebalance  the  elevator,  depending  on  the 
results  of  the  inspection. 

Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  2334  airplanes  in  the  U.S. 
registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  check  of  the 
airplane  logbook: 
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Model 


(13)  200CT  

(14)  300  and  300LW 

(15)  B300 

(16)  B300C  

(17)  1900  

(18)  1900C 

(19)  1900C  (C-12J) 
(20) 1900O  


Serial  Nos. 


BN-1. 

FA-1  through  FA-230  and  FF-1  through  FF-19. 

FL-1  through  FL-241. 

FM-1  through  FM-9  and  FN-1. 

UA-2  and  UA-3. 

UB-1  through  UB-74  and  UC-1  through  UC-174. 

UD-1  through  UD-6. 

UE-1  through  UE-358. 
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Labor  cost 


1  worfchour  x  $60  =  $60 


Parts  cost 


None  required 


Total  cost  per 
airplane 


$60 


Total  cost  on 
U.S.  opera- 
tors 


$140,040 


We  estimate  the  following  costs  to  accomplish  the  proposed  inspection  of  the  elevator  balance  weight  attachment 
screws  that  would  be  required  based  on  the  results  of  the  proposed  logbook  check.  We  have  no  way  of  determining 
the  number  of  airplanes  that  may  need  such  inspection: 


Labor  cost 


2  workhours  x  $60  =  $120 


Parts  cost 


None  required 


Total  cost  per 
airplane 


$120 


We  estimate  the  following  costs  to  accomplish  the  proposed  replacement  of  the  elevator  balance  weight  attachment 
screws  that  would  be  required  based  on  the  results  of  the  proposed  inspection  for  airplanes  in  which  the  logbook 
check  reveals  that  further  inspection  is  necessary.  We  have  no  way  of  determining  the  number  of  airplanes  that  may 
need  such  replacements: 


Labor  cost 


1  wor«(hour  x  $60  =  $60 


Parts  cost 


$16  per  bolt  X  2  bolts  per  elevator  =  $32 


Total  cost  per 
airplane 


$92 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regiilations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  nxmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  "*• 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations(14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amemtod] 

2 .  FAA  amends  §  39. 1 3  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Raytheon  Aircraft  Company:  Docket  No. 
20O1-CE-21-AD 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


(1)F90  : 

(2)A100-1  (U-21J) 

(3)  A200  (C-12C)  

(4)  A200C  (UC-12B)  

(5)  A200CT  (C-12D).  (C-12F).  (RC-12D).   (FWC-12D),   (RC-12G), 
(RC-12H).  (RC-12K).  or  (RC-12P). 

(6)B200 ■ • 

(7)B200C  

(8)  B200C  (C-12F),  (C-12R).  (UC-12M),  or  (UC-12F) 

(9)B200CT  

(10)  B200T  and  200T 

(11)200  

(12)200C 


Serial  Nos. 


LA-2  through  LA-236. 

BB-3  through  BB-5. 

BC-1  through  BC-75  and  BD-1  through  BD-30. 

BJ-1  through  BJ-66. 

BP-1,  BP-7  through  BP-11.  BP-22,  BP-24  through  BP-63,  FC-1 

through  FC-3,  GR-1  through  GR-19,  FE-1  through  FE-9.  FE-25 

through  FE-36. 
BB-734,  B&-793,  BB-829.  BB-854  through  BB-870,  BB-874  through 

BB-891,  BB-894,  BB-896  through  BB-911,  and  BB-913  through 

BB-1652. 
BL-37  through  BL-57,  BL-61  through  BL-72,  BL-124  through  BL- 

140. 
BL-73  through  BL-112.  BL-118  through  BL-123,  BP-64  through  BP- 

71.  BU-1  through  BU-12.  BV-1  through  BV-12,  and  BW-1  through 

BW-29. 
BN-2  through  BN-4,  FG-1  and  FG-2. 
BT-1  through  BT-38. 
BB-2.    BB-6   through    BB-733,    BB-735   through    BB-792,    BB-794 

through  BB-e28,  BB-830  through  BB-853,  BB-872.  BB-873,  BB- 

892,  BB-893,  and  BB-912. 
BL-1  through  BL-23  and  BL-25  through  BL-d6. 
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(!)  Where  can  I  get  infonnation  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Paul  DeVore,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  telephone: 
(316)  946-4142;  facsimile:  (316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 


decompression  of  the  fuselage  and 

consequent  reduced  structural  integrity 

of  the  airplane.  This  action  is  intended 

to  address  the  identified  unsafe 

condition. 

DATES:  Comments  must  be  received  by 

August  6,  2002. 

ADDRESSES:  Submit  comments  in 

triplicate  to  the  Federal  Aviation 

Arlfninictratinn  fFAAV  Tran.innrt 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
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Model 


(13)  200CT  

(14)  300  and  300LW 

(15)  8300 

(16)  B300C  

(17)  1900  

(18)  1900C 

(19)  1900C  (C-12J) 

(20)  19000 


Serial  Nos. 


BN-1. 

FA-1  through  FA-230  and  FF-1  through  FF-19. 

FL-1  through  FL-241. 

FM-1  through  FM-9  and  FN-1. 

UA-2  and  UA-3. 

UB-1  through  UB-74  and  UC-1  through  UC-174. 

UD-1  through  UD-6. 

UE-1  through  UE-358. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  prevent  the  balance  weight  attachment 
screws  fitim  becoming  loose.  Loose  screws 
could  come  into  contact  and  interfere  with 
the  horizontal  stabilizer.  This  interference 
could  restrict  elevator  movement  and  result 
in  loss  of  elevator  pitch  control. 


(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Check  the  airplane  logbook  to  determine  whether  the 
elevator(s)  has/have  been  removed.  The  owner/oper- 
ator hokling  at  least  a  private  pilot  certifnate  as  au- 
thorized by  sectton  43.7  of  the  Federal  Aviatton  Regu- 
latkms  (14  CFR  43.7)  may  check  the  airplane  togbook. 


(2)  If.  by  checking  the  airplane  togbook:(i)  the  pUot  can 
positively  show  that  both  elevators  have  never  been 
removed,  then  the  requirements  of  paragraphs 
(d)(2)(ii)  and  (d)(3)  of  this  AD  do  not  apply.  You  must 
make  an  entry  into  ttie  aircraft  records  that  shows 
compliance  with  this  portton  of  the  AD,  in  accordance 
with  sectnn  43.9  of  the  Federal  Aviatkxi  Regulatkxis 
(14  CFR  43.9). 

(ii)  the  pitot  kJentifies  that  the  elevator(s)  has/have  been 
removed,  or  if  complete  records  of  elevator(s)  do  not 
exist,  inspect  the  elevator  balance  weight  attachment 
screws  to  determine  if  ttiey  are  the  correct  length 

(3) .  If.  during  the  inspectton  required  in  paragraph 
(d)(2)(il)  of  this  AD,  the  elevator  balance  weight  at- 
tachment screws  are  found  to  be  the  correct  length, 
paragraph  (d)(4)  of  this  AD  does  not  apply. 


Compiance 


Within  the  next  200  hours 
time-in-servk»  (TIS)  after 
ttte  effective  date  of  this 
AD. 


Within  the  next  200  hours 
time-in-service  (J\S)  after 
the  effective  date  of  this 
AO. 


(4)  If,  during  the  inspectton  required  in  paragraph 
(d)(2)(ii)  of  this  AD,  the  elevator  balance  weight  at- 
tachment screw(s)  is/are  found  to  be  the  Incorrect  the 
length,  remove  and  rebalance  elevator(s)  by  installing 
the  balance  weights  with  the  appropriate  new  elevator 
balance  weight  attachment  bolts,  part  number  (P/N)  in 
the  range  of  NAS6703HU12  through  NAS6703HU22, 
that  have  drilled  heads  and  are  secured  with  safety 
wire,  and  re-install  the  elevator. 


(5)  Do  not  install,  on  any  affected  airplane,  an  elevator 
that  has  been  rebalanced  unless  it  has  been  rebal- 
anced by  installing  the  balance  weights  with  the  ap- 
propriate new  elevator  balance  weight  attachment 
bolts.  P/N  in  the  range  of  r4AS6703HU12  through 
NAS6703HU22,  that  have  drilled  heads  and  are  se- 
cured with  safety  wire. 


Procedures 


No  special  procedures  required  to  check  the  togtxMk. 
Raytheon  Mandatory  Service  Bulletin  SB  27-3187. 
Rev.  1,  Revised:  September,  2001,  references  this 
airplane  togbook  check. 


In  accordance  with  the  Accomplishment  Instructions 
sectton  of  Raytheon  Mandatory  Sen^toe  Bulletin  SB 
27-3187.  Rev.  1.  Revised:  September,  2001. 


Not  AppNcable 


Prior  to  hjrther  flight  after 
the  inspectton  required  in 
paragraph  (d)(2)(ii)  of  this 
AD. 


As  of  the  effective  date  of 
this  AD. 


In  accordance  with  the  Accomplishment  Instructtons 
sectton  of  Raytheon  Mandatory  Servtoe  Bulletin  SB 
27-3187,  Rev.  1.  Revised:  September.  2001. 


In  accordance  with  the  Accomplishment  Instnicttons 
sectton  of  Raytheon  Mandatory  Servtoe  Bulletin  SB 
27-3187,  Rev.  1,  Revised:  September,  2001,  and  the 
applicable  maintenance  manual. 


Not  appltoable. 


Note  1:  The  compliance  times  specified  in 
Raytheon  Mandatory  Service  Bulletin  SB  27- 
3187.  Rev.  1.  Revised:  September.  2001.  are 
diRerent  from  those  required  by  this  AD.  The 
compliance  times  in  this  AD  take  precedence 
over  those  in  the  service  bulletin. 

(e)  Can  1  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 


(2)  The  Manager.  Wichita  Aircraft 
Certification  Office  (ACO).  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  hispector.  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subjed  to  the 
requirements  of  this  AD.  For  airplanes  that 


have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it 
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applicable.  That  NPRM  was  prompted 
by  reports  of  cracking  of  the  internal 
doublers  and  frame  structure  of  the 
fuselage  skin  of  the  cockpit  enclosure 
window  sill.  That  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  fuselage  and 
consequent  reduced  structural  integrity 
of  the  airplane. 

Actions  Since  Issuance  of  NPRM 


•  If  certain  existing  temporary  repairs 
are  foimd — ^Performing  repetitive  visual 
inspections  for  cracking  of  skins  and 
external  doublers  and  repetitive 
borescope  and  HFEC  inspections  for 
cracking  of  internal  structure, 
accomplishing  a  one-time  inspection  of 
existing  repairs  of  certain  frames  for 
growth  of  cracks  beyond  the  repair 
angles,  and  replacing  frames  with  new 
frames  if  necessarv  (Condition  3,  Option 


to  Revision  01  of  the  service  bulletin. 
Based  on  the  new  service  bulletin  and 
for  further  clarification,  we  have 
reordered  and  reidentified  many  of  the 
paragraphs  in  this  supplemental  NPRM. 
We  also  have  considered  the 
commenter's  editorial  suggestions  and, 
where  we  agree  that  they  provide 
clarification,  we  have  incorporated  such 
changes.  (Due  to  the  extensive  revisions 
of  the  original  NPRM,  we  find  it  is 
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(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Paul  DeVore,  Aerospace 
Engineer,  FAA.  WichiU  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid-Continent 
Airport.  WichiU,  Kansas  67209;  telephone: 
(316)  946-4142:  facsimile:  (316)  946-4407. 

(g)  What  if  1  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316)  676-3140.  You  may 
view  these  documents  at  FAA,  Central 
Region.  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  9, 
2002. 

Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  02-17885  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodnt  No.  2000-NM-57-AD] 

mN2120-AA64 

AirworthlnMS  DIractivas;  McOonnatI 
Douglaa  Modal  DC-9-10.  -20,  -30,  -40, 
and -50  Sariaa  Airplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  nilemaidng;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  that  would  have 
required,  among  other  actions,  various 
inspections  to  detect  cracks  of  the 
cockpit  enclosure  window  sill,  and 
follow-on  and  corrective  actions,  as 
applicable.  This  new  action  revises  the 
proposed  rule  by  revising  certain 
procedures  and  clarifying  the  proposed 
requirements.  The  actions  specified  by 
this  new  proposed  AD  are  intended  to 
prevent  fatigue  craclung  of  the  internal 
doublers  and  frame  structure  of  the 
fuselage  skin  of  the  cockpit  enclosure 
window  sill,  which  could  result  in  rapid 


decompression  of  the  fuselage  and 
consequent  reduced  structural  integrity 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  imsafe 
condition. 

DATES:  Comments  must  be  received  by 
August  6,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
57-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200a-NM-57-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft         * 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Wahib  Mina, 
Aerospace  Engineer,  Airframe  Branch, 
ANM-120L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boidevard,  Lakewood,  California  90712; 
telephone  (562)  627-5324;  &x  (562) 
627-5210. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4241,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.goldei®f aa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-57-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-57-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD)  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-10, 
-20,  -30,  -40,  and  -50  series  airplanes 
and  C-9  (military)  airplanes  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  September  18,  2000  (65  FR 
56270).  That  NPRM  would  have 
required,  among  other  actions,  various 
inspections  to  detect  cracks  of  the 
cockpit  enclosure  window  sill,  and 
follow-on  and  corrective  actions,  as 
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compliance  with  the  proposed  AD.  The 
commenter  states  that  the  original 
NPRM  should  be  revised  to  direct 
operators  to  accomplish  repetitive 
inspections  of  existing  temporary 
repairs  at  the  applicable  intervals,  - 
commencing  at  the  time  of  the  initial 
inspections  specified  in  paragraph  (a)  of 
the  proposed  AD. 
We  have  reviewed  paragraph  (g)(1)  of 


.  I    KITIDK 
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subparagraph.  Paragraph  (j)(2)  of  this 
supplemental  NPRM  is  added  to  specify 
that  "an  AMOC  for  any  inspection  or 
repair  required  by  this  (proposed]  AD 
that  provides  an  acceptable  level  of 
safety  may  be  used  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Eiesignated  Engineering  Representative 
who  has  been  authorized  by  the 


Cost  Impact 

There  are  approximately  809  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  (military)  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  572 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 

nar  aimlann  tn  amnmnlish  tRn  nmnnfinH 
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applicable.  That  NPRM  was  prompted 
by  reports  of  cracking  of  the  internal 
doublers  and  frtune  structure  of  the 
fuselage  skin  of  the  cockpit  enclosiue 
window  sill.  That  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  fuselage  and 
consequent  reduced  structural  integrity 
of  the  airplane. 

Actions  Since  Issuance  of  NPRM 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletin  DC9-53-290,  Revision 
01,  dated  March  15,  2002.  (The  original 
NPRM.referred  to  McDonnell  Dou^ 
Service  Bulletin  DC9-53-290,  dated 
December  14, 1999,  as  the  appropriate 
source  of  service  information  for  the 
proposed  actions.)  Revision  01  of  the 
service  bulletin  incorporates  changes 
made  to  a  certain  service  rework 
drawing  based  on  Non-Destructive 
Testing  analysis  and  operator 
experience.  These  changes  have  resulted 
in  the  following  revisions  in  Revision  01 
of  the  service  bulletin: 

•  Changes  to  certain  inspection 
methods  and  parts  to  be  inspected. 

•  Clarification  of  certain  inspection 
procedures,  criteria,  and  areas. 

•  Revision  of  kit  information  and  the 
addition  of  new  kits  and  parts. 

•  Deferral  of  the  inspection  of  certain 
parts  that  cannot  be  inspected  without 
extensive  disassembly  of  the  airplane 
until  the  permanent  repair  is  done. 

Revision  01  of  the  service  bulletin 
now  describes  the  following  procedures: 

•  A  visual  inspection  to  determine  if 
certain  temporary  repairs  have  been 
installed. 

•  A  visual  inspection  to  detect  loose 
or  missing  fosteners  or  cracks  of  the 
upper  nose  skins  of  the  cockpit. 

•  A  high  frequency  eddy  current 
(HFEC)  inspection  for  cracking  of  Zees, 
and  replacement  of  cracked  Zees  with 
new  parts. 

•  Visual,  borescope,  and  HFEC 
inspections  for  cracking  of  the  skins  and 

-   frames. 

The  service  bvdletin  also  describes 
applicable  follow-on  and  corrective 
actions,  which  include: 

•  If  no  cracks  and  no  previous  repairs 
are  foxmd— Repeating  the  previously 
accomplished  visual,  borescope,  and 
HFEC  inspections  for  cracking 
(Condition  1,  Option  1). 

•  If  cracks  within  certain  limits  are 
foimd — Accomplishing  a  temporary 
repair  (including  instaUation  of  external 
doublers),  and  performing  repetitive 
visual  inspections  for  cracking  of  skins 
and  external  doublers  and  repetitive 
borescope  and  HFEC  inspections  for 
cracking  of  internal  structure  (Condition 
2,  Option  1). 


•  If  certain  existing  temporary  repairs 
are  found— Performing  repetitive  visual 
inspections  for  cracking  of  skins  and 
external  doublers  and  repetitive 
borescope  and  HFEC  inspections  for 
cracking  of  internal  structure, 
accomplishing  a  one-time  inspection  of 
existing  repairs  of  certain  frames  for 
growth  of  cracks  beyond  the  repair 
angles,  and  replacing  frames  with  new 
frames  if  necessary  (Condition  3,  Option 

For  all  airplanes  except  those  on 
which  no  cracking  or  previous 
temporary  repair  is  found,  the  service 
bulletin  recommends  accomplishing  a 
permanent  repair  (including  visual  and 
eddy  ciirrent  inspections,  and  repair 
replacement,  or  rework  of  various  parts, 
if  necessary).  The  recommended 
compliance  time  for  such  permanent 
repair  varies  by  condition.  Installihg  the 
permanent  repair  eliminates  the  need  to 
perform  repetitive  inspections  at  the 
pre-permanent-repair  intervals,  but  the 
service  bidletin  recommends  eventual 
accomplishment  of  certain  inspections 
to  find  cracks  of  the  permanent  repair 
area. 

Accomplishment  of  the  actions 
specified  in  Revision  01  of  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Comments 

Due  consideration  has  been  given  to 
the  comments  received -in  response  to 
the  original  NPRM. 

No  Objection  to  Proposed  AD 

One  commenter,  an  operator,  states 
that  the  proposed  AD  would  not  apply 
to  its  fleet  and  offers  no  additional 
comments  on  the  original  NPRM. 

Another  commenter  states  that  it  has 
no  objection  to  the  proposed  AD 
because  it  is  anticipating  that  all 
affected  airplanes  in  its  fleet  will  be 
retired  before  the  compliance  time. 
However,  the  commenter  did  offer 
several  comments  on  the  original 
NPRM. 

Refer  to  Revised  Service  Information 
and  Clarify  Requirements  of  Proposed 
AD 

One  commenter  makes  niunerous 
suggestions  for  revisions  to  the  original 
NPRM.  The  commenter  requests  that  the 
FAA  revise  the  proposed  AD  to  refer  to 
Revision  01  of  the  service  bulletin, 
described  previously,  "or  later  approved 
revisions"  as  the  appropriate  source  of 
service  information  for  the  proposed 
actions.  The  commenter  also  suggests 
numerous  editorial  changes  to  the 
original  NPRM. 

We  conciir  that  it  is  necessary  to 
revise  this  supplemental  NPRM  to  refer 


to  Revision  01  of  the  service  bulletin. 
Based  on  the  new  service  bulletin  and 
for  further  clarification,  we  have 
reordered  and  reidentified  many  of  the 
paragraphs  in  this  supplemental  NPRM. 
We  also  have  considered  the 
conunenter's  editorial  suggestions  and, 
where  we  agree  that  they  provide 
clarification,  we  have  incorporated  such 
changes.  (Due  to  the  extensive  revisions 
of  the  original  NPRM,  we  find  it  is 
necessary  to  reopen  the  comment  period 
to  give  interested  parties  additional 
opportunity  to  comment  on  the 
proposal.) 

With  regard  to  the  conunenter's 
request  to  refer  to  "later  approved 
revisions"  of  the  service  bulletin,  we  do 
not  conoir.  The  use  of  that  phrase 
violates  Office  of  the  Federal  Register 
(OFR)  regulations  regarding  approval  of 
materials  that  are  incorporated  by 
reference.  An  AD  may  only  refer  to  a 
service  document  that  is  submitted  and 
approved  by  the  OFR  for  "incorporation 
by  reference."  For  operators  to  use  later 
revisions  of  the  referenced  document 
(issued  after  the  publication  of  the  AD), 
either  the  AD  must  be  revised  to  refer 
to  the  specific  later  revisions,  or  request 
for  approval  of  the  use  of  the  later 
revisions  must  be  requested  as  an 
alternative  method  of  compliance 
(AMOC)  with  the  AD  (e.g.,  under  the 
provisions  of  paragraph  (j)(l)  of  this 
supplemental  NPRM).  We  have  made  no 
change  to  the  supplemental  NPRM  in 
this  regard. 

Clarify  Compliance  Time  for  Airplanes 
With  Previously  Installed  Repairs 

One  commenter  requests  that  we 
clarify  the  compliance  time  in 
paragraph  (g)(1)  of  the  original  NPRM. 
(The  provisions  of  paragraph  (g)(1)  of 
the  original  NPRM  are  included  under 
paragraph  (d)(1)  of  this  supplemental 
NPRM.)  Paragraph  (g)(1)  of  the  original 
NPRM  applies  to  airplanes  on  which 
certain  temporary  repairs  have  been 
installed  previously.  That  paragraph 
refers  to  other  paragraphs  in  the  original 
NPRM  that  specify  accomplishment  of 
various  inspections  within  2,000  and 
3,500  landings  after  installation  of  the 
temporary  repair.  The  commenter  points 
out  that  this  proposed  compliance  time 
may  conflict  wiUi  the  initial  compliance 
time  in  paragraph  (a)(1)  of  the  original 
NPRM— i.e.,  the  later  of  40,000  total 
landings  or  5,000  landings  after  the 
effective  date  of  the  AD.  The  commenter 
provides  the  example  that,  if  a 
temporary  repair  was  installed  before 
the  effective  date  of  the  proposed  AD, 
and  the  initial  inspection  in  the 
proposed  AD  was  not  done  imtil  after 
3,500  landings  after  the  effective  date  of 
the  AD,  the  airplane  would  be  out  of 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 


window  sill  has  been  accomplished  before 
the  effective  date  of  this  AD. 

Note  3:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 


applicable)  per  Ck>ndition  1.  Option  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290.  Revision  01, 
dated  March  15,  2002.  This  terminates  the 
repetitive  inspections  per  paragraph  (b)(1)  of 
this  AD. 

Note  6:  Boeing  Service  Bulletin  DC9-53- 
290.  Revision  01,  dated  March  15.  2002. 
refers  to  Boeing  Service  Rework  Drawing 
SR09530268.  Revision  D,  dated  November 
29,  2001,  as  an  additional  source  of  service 
information  for  identifying  parts  to  be 
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compliance  with  the  proposed  AD.  The 
commenter  states  that  the  original 
NPRM  should  be  revised  to  d^wrt 
operators  to  accomplish  repetitive 
inspections  of  existing  temporary 
repairs  at  the  applicable  intervals,  - 
commencing  at  the  time  of  the  initial 
inspections  specified  in  paragraph  (a)  of 
the  proposed  AD. 

We  have  reviewed  paragraph  (g)(1)  of 
the  original  NPRM  and  concur  that  we 
need  to  clarify  the  compliance  time  for 
the  requirements  proposed  in  that 
paragraph.  We  have  revised  the  relevant 
paragraphs  in  this  supplemental  NPRM 
to  specify  a  compliance  time  for  the 
general  visual  inspection  of  2,000 
landings  after  the  temporary  repair,  or 
before  further  flight  after 
accomplishment  of  the  initial 
inspections  specified  in  paragraph  (a)  of 
this  supplemental  NPRM,  whichever  is 
later,  and  a  compliance  time  for  the 
borescope  and  HFEC  inspections  of 
3,500  landings  after  the  temporary 
repair,  or  before  further  flight  after 
accomplishment  of  the  initial 
inspections  specified  in  paragraph  (a)  of 
this  supplemental  NPRM,  whichever  is 
later. 

Clarify  Appropriate  Source  of  Repair 
Instructions 

One  commenter  requests  that  we 
revise  several  paragraphs  of  the  original 
NPRM  to  refer  to  the  correct  section  of 
the  service  bulletin  for  repair 
instructions.  As  an  example,  the 
commenter  notes  that  paragra^  (c)  of 
the  original  NPRM,  which  describes 
actions  for  airplanes  with  cracking 
within  certain  limits,  specifies  to  repair 
cracks  per  paragraph  (b)(2)  of  the 
original  NPRM.  That  paragraph,  in  tiuu, 
specifies  accomplishment  of  the 
permanent  repair  specified  in  Condition 
1,  Option  2.  Howeve' .  Condition  1, 
Option  2  of  the  rcrou.^  'ishrient 
iTi<!tructionii  of  ihe  service  bulletin 
piT"-  '-K  repair  instructions  for 
oiipidues  with  no  cracks  and  " 
previous  repairs.  The  commenter 
requests  that  we  revise  paragraphs  (c), 
(f).  (g)(2),  and  (i)  of  the  original  NPRM 
to  refer  to  the  correct  source  of  repair 
instructions  in  the  service  bulletin. 

We  concur.  As  explained  previously, 
we  have  restructured  this  supplemental 
NPRM  to  take  into  account  the  changes 
in  Revision  01  of  the  service  bulletin, 
and  this  supplemental  NPRM  contains 
correct  references  to  the  repair 
instructions  in  the  service  bulletin. 

Explanation  of  Other  Change  Made  to 
the  Proposed  AD 

Paragraph  (j)  of  this  supplemental 
NPRM  (which  appeared  as  paragraph  (k) 
of  the  original  NniM)  includes  a  new 


subparagraph.  Paragraph  (j)(2)  of  this 
supplemental  NPRM  is  added  to  specify 
that  "an  AMOC  for  any  inspection  or 
repair  required  by  this  [proposed]  AD 
that  provides  an  acceptable  level  of 
safety  may  be  used  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
niesignated  Engineering  Representative 
who  has  been  authorized  by  the 
Manager,  Los  Angeles  ACO,  to  make 
such  findings."  For  a  repair  method  to 
be  approved,  the  approval  must 
specifically  reference  this  AD. 

Explanation  of  New  Requirements  of 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  Revision  01  of  the  service 
bulletin  described  previously,  except  as 
discussed  below. 

Differences  Between  Supplemental 
NPRM  and  Service  Information 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  should  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Also,  the  service  bulletin  specifies  a 
"visual"  inspection  for  cracking  of  the 
skins  and  frames.  We  find  that  the 
procedures  involved  in  that  inspection 
constitute  a  "detailed"  inspection.  A 
definition  of  "detailed  inspection"  is 
included  in  Note  4  of  this  supplemental 
NPRM. 

Further,  though  the  service  bulletin 
describes  procedures  for  inspections  to 
eventually  be  per:^  med  following 
instr  .^tion  c'^he  permanent  repair,  the 
oervice  bulletin  does  not  clearly  identify 
procedures  for  addressing  any  crack 
found  in  these  follow-on  inspections. 
Therefore,  if  any  crack  is  foimd  during 
the  follow-on  inspections  after 
installation  of  the  permanent  repair,  the 
proposed  AD  would  require  a  repair  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Cooclusion  * 

Since  the  changes  described 
previously  may  expand  the  scope  of  the 
originally  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportimity  for  public 
comment 


Cost  Impact 

There  are  approximately  809  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  (military)  airplanes  of 
the  aftected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  572 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hoius 
per  airplane  to  accomplish  tHe  proposed 
initial  inspections,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figvues,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $137,280,  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  ihe 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  thf»t  this  proposed  r'jfmlatinn  (1) 
is    Qt  a  "significant  rep  ilatorj*  action" 
under  Executive  Order  12366;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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service  bulletin,  repeat  the  inspection  every 
3,500  landings  until  paragraph  (c)(2)(i)  of  this 
AD  is  done. 

(iv)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  within  8,000  landings  after  doing 
the  temporary  repair,  do  the  permanent 
repair  specified  in  paragraph  (c)(2)  of  this 
AD. 

Condition  2,  Option  2:  Permanent  Repair 

(2)  Condition  2,  Option  2:  Do  paragraphs 


paragraph  (d)(l)(i)  or  (d)(l)(ii)  of  this  AD, 
refer  to  paragraph  (f)  of  this  AD. 

(ii)  Within  3,500  landings  after  doing  the 
temporary  repair,  or  before  further  flight  after 
accomplishment  of  the  initial  inspections  in 
paragraph  (a)  of  this  AD,  whichever  is  later, 
do  borescope  and  HFEC  inspections  to  detect 
cracks  of  the  internal  structure.  If  NO  crack 
is  found  that  is  outside  the  flyable  limits 
specified  in  Condition  2  of  the 
Accomplishment  Instructions  of  the  service 


(1)  Before  further  flight,  do  all  actions 
associated  with  the  permanent  repair 
(including  detailed  and  eddy  current 
inspections  of  various  parts;  and  repair, 
replacement,  or  rework  of  those  parts,  as 
applicable)  per  Condition  5  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  Within  40,000  landings  after  doing  the 
{>ermanent  repair  required  by  paragraph  (f)(1) 
of  this  AD,  repeat  the  inspections  specified 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
'  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Am«n«M] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-57- 
AD. 

Applicability:  Model  DC-9-11,  DC-9-12, 
DC-9-13,  DC-9-14,  DC-9-15,  DC-9-15F, 
DC-9-21,  DC-9-31,  DC-9-32.  DC-9-32  (VC- 
9C),  DC-9-32F,  DC-9-32F  (C-9A.  C-9B), 
DC-9-33F,  DC-9-34.  DC-9-34F.  DC-9-41, 
and  DC-9-51  airplanes;  listed  in  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01, 
dated  March  15,  2002;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  imsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  fatig  le   rorkinp  of  the  internal 
doublers  and  frame  f  .  acture  of  thi     "el;  '«< 
skin  oi  ihe     -ki  '   -nclosun»  window  ^  '1, 
which  Co  aid  result  in  rapid  decompression  o* 
the  fuselage  and  consequent  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

Note  2:  Where  there  are  differences 
between  the  AD  and  the  referenced  service 
bulletin,  the  AD  prevails. 

Initial  Inspections 

(a)  Before  the  accumulation  of  40,000  total 
landings,  or  within  5,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  do  the  actions  specified  in  paragraphs 
(a)(1)  AND  (a)(2)  of  this  AD  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01, 
dated  March  15,  2002. 

(1)  Do  a  general  visual  inspection  to 
determine  if  any  existing  repair  of  the 
internal  doublers  and  firame  structiue  of  the 
fuselage  skin  of  the  cockpit  enclosiuv 


window  sill  has  been  accomplished  before 
the  effective  date  of  this  AD. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  tmless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(2)  Do  inspections  to  detect  cracks  or  loose 
or  missing  fasteners  of  the  cockpit  enclosure 
window  sill  per  paragraphs  3.B.I.  through 
3.B.6.  of  the  Accomplishment  Instructions  of 
the  service  bulletin.  The  inspections  include 
a  general  visual  inspection  to  detect  loose  or 
missing  fasteners  or  cracks  of  the  upper  nose 
skins  of  the  cockpit;  a  high  frequency  eddy 
current  (HFEC)  inspection  for  cracking  of 
Zees;  and  detailed,  borescope,  and  HFEC 
inspections  for  cracking  of  the  skins  and 
frames. 

Note  4:  For  the  piuposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  5:  U  any  cracked  Zee  is  found  during 
any  inspection  per  paragraph  (a)(2)  of  this 
AD,  refer  to  paragraph  (h)  of  this  AD. 

Condition  1  (No  Previous  Repair  and  No 
Crack) 

(b)  K  no  previous  repair  ard  ■  a  crack  is 
found  diu'ing  the  inspjctions     quired  by 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD:  Do  the 
acti  n-    :     ified  in  par.     aph  (b)(1)  or  (b)(2) 

.i»j  AD,  at  the  times  specified  in  those 
paragraphs. 

Condition  1,  Option  l:  Repetitive  Inspections 

(1)  Condition  1,  Option  1:  Repeat  the 
inspections  required  by  paragraph  (a)(2)  of 
this  AD  every  5,000  landings,  until  paragraph 
(b)(2)  of  this  AD  is  done.  If  any  crack  is 
found,  determine  the  applicable  Condition  as 
specified  in  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  DC9- 
53-290,  Revision  01,  dated  March  15,  2002, 
and  do  the  applicable  actions  required  by 
this  AD. 

Condition  1,  Option  2:  Permanent  Repair 

(2)  Condition  1,  Option  2:  Do  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  AD. 

(i)  Before  further  flight,  do  all  actions 
associated  with  the  permanent  repair 
(including  d«tailed  and  eddy  current 
inspections  of  various  parts;  and  repair, 
replacement,  or  rework  of  those  parts,  as 


applicable]  per  Condition  1,  Option  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01, 
dated  March  IS,  2002.  This  terminates  the 
repetitive  inspections  per  paragraph  (b)(1)  of 
this  AD.  — 

Note  6:  Boeing  Service  Bulletin  DC9-53- 
290,  Revision  01,  dated  March  15,  2002, 
refers  to  Boeing  Service  Rework  Drawing 
SR09530268,  Revision  D,  dated  November 
29,  2001,  as  an  additional  source  of  service 
information  for  identifying  parts  to  be 
inspected,  and  repairing,  replacing,  or 
reworking  those  parts. 

(ii)  Within  40,000  landings  after  doing  the 
permanent  repair  required  by  paragraph 
(b)(2)(i)  of  this  AD,  repeat  the  inspections 
specified  in  paragraph  (a)(2)  of  this  AD  to 
detect  any  crack  of  the  completed  repair,  per 
the  Accomplishment  Instructions  of  the 
service  bulletin.  If  no  crack  is  found,  repeat 
the  inspections  specified  in  paragraph  (a)(2) 
of  this  AD  every  5.000  landings.  If  any  crack 
is  found,  do  paragraph  (g)  of  this  AD. 

Condition  2  (Any  Crack  Within  Flyable 
Limits  Cor  Temporary  Repair) 

(c)  If  any  crack  is  found  during  the  initial 
inspection  required  by  paragraph  (a)(2)  of 
this  AD  or  during  any  repetitive  inspection 
required  by  paragraph  (b)(1)  of  this  AD,  and 
that  crack  is  WITHIN  the  flyable  limits 
specified  in  Condition  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01. 
dated  March  15,  2002:  Do  the  actions 
specified  in  paragraph  (c)(1)  OR  (c)(2)  of  this 
AD. 

Note  7:  Boeing  Service  Bulletin  DC9-53- 
290,  Revision  01,  dated  March  15,  2002, 
refers  to  Boeing  Service  Rework  Drawing 
SR09530268,  Revision  D,  dated  November 
29,  2001,  as  the  source  for  determining 
flyable  limits. 

Condition  2.  Option  J  ■  Temporary  Repair  and 
Repetitive  Inspections 

(1)  Condition  2,  Option  1:  Do  paragraphs 
(c)(l)(i),  (c)(l)fii),  (c)(l)(iii),  and  (c)(l)(iv)  of 
this  AD,  at  the  times  specified  in  those 
paragraphs. 

(i)  Before  further  flight,  do  the  temporary 
repair  (including  installation  of  doublers)  per 
Condition  2,  Option  1,  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(ii)  Within  2,000  landings  after  doing  the 
temporary  repair,  do  a  general  visual 
inspection  to  detect  cracks  of  the  skins  and 
external  doublera.  If  NO  crack  is  found  that 
is  outside  the  flyable  limits  specified  in 
Condition  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  repeat  the 
inspection  every  2,000  landings  until 
paragraph  (c)(2)(i)  of  this  AD  is  done. 

Note  8:  If  any  crack  is  found  during  any 
inspection  per  paragraph  (c)(l)(ii)  or 
(c)(l)(iii)  of  this  AD,  refer  to  paragraph  (f)  of 
this  AD. 

(iii)  Within  3,500  landings  after  doing  the 
temporary  repair,  do  borescope  and  HFEC 
inspections  to  detect  cracks  of  the  internal 
structure.  If  NO  crack  is  found  that  is  outside 
the  flyable  limits  specified  in  Condition  2  of 
the  Accomplishment  Instructions  of  the 
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location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  11, 
2002. 

Lino  Liu-Nelson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-18025  Filed  7-16-02;  8:45  am) 
BajjNQ  cooe  4eio-i»-o 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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service  bulletin,  repeat  the  inspection  every 
3.500  landings  until  paragraph  (c)(2)(i)  of  this 
AD  is  done. 

(iv)  Except  as  provided  by  paragraph  (f)  of 
this  AO,  within  8,000  landings  after  doing 
the  temporary  repair,  do  the  permanent 
repair  specified  in  paragraph  (c)(2)  of  this 
AD. 

Condition  2,  Option  2:  Permanent  Repair 

(2)  Condition  2.  Option  2:  Do  paragraphs 
(c)(2)(i)  and  (c)(2)(ii)  of  this  AD  at  the  times 
specified  in  those  paragraphs. 

(i)  Before  further  flight,  do  all  actions 
associated  with  the  permanent  repair 
(including  detailed  and  eddy  current 
inspections  of  various  parts;  and  repair, 
replacement,  or  rework  of  those  parts,  as 
applicable)  per  Condition  2,  Option  2,  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  This  terminates  the  repetitive 
inspections  required  by  paragraphs  (c)(l](ii) 
and(c)(l)(iii)ofthis  AD. 

(ii)  Within  40,000  landings  after  doing  the 
permanent  repair  required  by  paragraph 
(c)(2)(i)  of  this  AD,  repeat  the  inspections 
specified  in  paragraph  (a)(2)  of  this  AD  to 
detect  any  crack  of  the  completed  repair,  per 
the  Accomplishment  Instructions  of  the 
service  bulletin.  If  no  crack  and  no  crack 
progression  is  found,  repeat  the  inspections 
specified  in  paragraph  (a)(2)  of  this  AD  every 
5,000  landings.  If  any  crack  or  crack 
progression  is  found,  do  paragraph  (g)  of  this 
AD. 

Condition  3  (Existing  Temporary  Repairs  Per 
Certain  Service  Information) 

(d)  If  any  temporary  repair  is  found  during 
any  inspection  required  by  paragraph  (a)(1) 
of  this  AD  and  that  repair  WAS 
accomplished  per  the  service  information 
identified  in  Condition  3  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01, 
dated  March  15.  2002:  Do  the  actions 
specified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD.  Also,  if  the  Station  Y=83.550  frames 
have  been  repaired  before  the  effective  date 
of  this  AD  per  DC-9/MD-80  Structural 
Repair  Manual,  Section  53-03,  Figure  34,  or 
Boeing  Service  Rework  Drawing  S50g530127. 
do  a  one-time  inspection  of  the  frames  for 
crack  growth  emanating  beyond  the  repair 
angles.  If  any  crack  progression  is  found, 
before  further  flight,  replace  the  frames  with 
new  frames  per  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Condition  3.  Option  1 :  Repetitive  Inspections 
(1)  Condition  3,  Option  1:  Do  paragraphs  . 
(d)(l)(i),  (d)(l)(ii),  and  (d)(l)(iii)  of  this  AD  at 
the  times  specified  in  those  paragraphs. 

(i)  Within  2,000  landings  after  doing  the 
temporary  repair,  or  before  further  flight  after 
accomplishment  of  the  initial  inspections  in 
paragraph  (a)  of  this  AD,  whichever  is  later, 
do  a  general  visual  inspection  to  detect 
cracks  of  the  skins  and  external  doublers.  If 
NO  crack  is  found  that  is  outside  the  fiyable 
limits  specified  in  Condition  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  repeat  the  inspection  every  2,000 
landings  until  paragraph  (d)(2)(i)  of  this  AD 
is  done. 

Note  •:  If  any  crack  outside  the  flyable 
limits  is  found  during  any  inspection  per 


paragraph  (d)(l)(i)  or  {d)(l)(ii)  of  this  AD, 
refer  to  paragraph  (f)  of  this  AD. 

(ii)  Within  3,500  landings  after  doing  the 
temporary  repair,  or  before  further  flight  after 
accomplishment  of  the  initial  inspections  in 
paragraph  (a)  of  this  AD,  whichever  is  later, 
do  borescope  and  HFEC  inspections  to  detect 
cracks  of  the  internal  structure.  If  NO  crack 
is  found  that  is  outside  the  flyable  limits 
specified  in  Condition  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  repeat  the  inspection  every  3,500 
landings  until  paragraph  (d)(2)(i)  of  this  AD 
is  done. 

(iii)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  within  8,000  landings  after  doing 
the  temporary  repair,  or  before  further  flight 
if  more  than  8,000  landings  have  been 
acciunulated  since  the  temporary  repair,  do 
the  permanent  repair  specified  in  paragraph 
(d)(2)(i)ofthisAD. 

Condition  3,  Option  2:  Permanent  Repair 

(2)  Condition  3,  Option  2:  Do  paragraphs 
(d)(2)(i)  and  (d)(2)(ii)  of  this  AD  at  the  times 
specified  in  those  paragraphs. 

(i)  Before  further  flight,  do  all  actions 
associated  with  the  permanent  repair 
(including  detailed  and  eddy  current 
inspections  of  various  parts;  and  repair, 
replacement,  or  rework  of  those  parts,  as 
applicable)  per  Condition  3,  Option  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  This  terminates  the  repetitive 
inspections  required  by  paragraphs  (d)(l)(i) 
and(d)(l)(ii)ofthisAD. 

(ii)  Within  40,000  landings  after  doing  the 
permanent  repair  required  by  paragraph 
(d)(2)(i)  of  this  AD,  repeat  the  inspections 
specified  in  paragraph  (a)(2)  of  this  AD  to 
detect  any  crack  of  the  completed  repair,  per 
the  Accomplishment  Instructions  of  the 
service  bulletin.  If  no  crack  and  no  crack 
progression  is  found:  Repeat  the  inspections 
specified  in  paragraph  (a)(2)  of  this  AD  every 
5,000  landings.  If  any  crack  or  crack 
progression  is  found,  do  paragraph  (g)  of  this 
AD. 

Condition  4  (Existing  Repairs  Per  Other 
Service  Information) 

(e)  If  any  repair  is  found  during  any 
inspection  required  by  paragraph  (a)(1)  of 
this  AD,  and  the  repair  was  not  accomplished 
per  the  service  information  identified  in 
Condition  4  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  DC9- 
53-290.  Revision  01,  dated  March  15,  2002: 
Before  further  flight,  repair  per  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 

Condition  5  (Crack  Outside  Flyable  Limits 
for  Temporary  Repair) 

(0  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)(2), 
(b)(1),  (c)(l)(ii),  (c)(l)(iii),  (d)(l)(i).  or  (d)(l)(ii) 
of  this  AD;  AND  that  crack  is  OUTSIDE  the 
limits  specified  in  Condition  2  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01, 
dated  March  15,  2002;  AND  a  permanent 
repair  was  NOT  previously  accomplished  per 
this  AD:  Do  paragraphs  (f)(1)  and  (f)(2)  of  this 
AD  at  the  times  specified  in  those 
paragraphs. 


(1)  Before  further  flight,  do  all  actions 
associated  with  the  permanent  repair 
(including  detailed  and  eddy  current 
inspections  of  various  parts;  and  repair, 
replacement,  or  rework  of  those  parts,  as 
applicable)  per  Condition  5  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  Within  40,000  landings  after  doing  the 
permanent  repair  required  by  paragraph  (f)(1) 
of  this  AD,  repeat  the  inspections  specified 
in  paragraph  (a)(2)  of  this  AD  to  detect  any 
crack  of  the  completed  repair,  per  the 
Accomplishment  Instructions  of  the  service 
bulletin.  If  no  crack  and  no  crack  progression 
is  found,  repeat  the  inspections  specified  in 
paragraph  (a)(2)  of  this  AD  every  5,000 
landings.  If  any  crack  or  crack  progression  is 
found,  do  paragraph  (g)  of  this  AD. 

Corrective  Actions:  Cracking  Following 
Permanent  Repair 

(g)  If  any  crack  or  crack  progression  is 
found  during  any  inspection  required  by 
paragraph  (b)(2)(ii),  (c)(2)(ii),  (d)(2)(ii).  or 
(f)(2)  of  this  AD:  Before  further  flight,  repair 
per  a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

Corrective  Action  for  Cracked  Zee 

(h)  If  any  cracked  Zee  is  found  during  any 
inspection  performed  per  paragraph  (a)(2]  of 
this  AD:  Before  further  flight,  replace  the 
cracked  Zee  with  a  new  part  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  Revision  01. 
dated  March  15,  2002. 

Previously  Accomplished  Inspections  and 
Repairs 

(i)  Inspections  and  repairs  accomplished 
before  the  effective  date  of  this  AD  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  DC9-53-290,  dated 
December  14,  1999,  are  acceptable  for 
compliance  with  the  corresponding  actions 
in  this  AD. 

Alternative  Methods  of  Compliance 

(j)(l)  An  alternative  method  of  compliance 
(AMOC)  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Manager,  Los  Angeles  ACO.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

(2)  An  AMOC  for  any  inspection  or  repair 
required  by  this  AD  that  provides  an 
acceptable  level  of  safety  may  be  used  per 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Los 
Angeles  ACO,  to  make  such  findings. 

Note  10:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
.  obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
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flightcrews  did  not  don  their  oxygen 
masks  when  the  cabin  aural  warning 
was  activated.  Further  review  by  the 
SCR  team  indicates  that  the  Airplane 
Flight  Manual  (AFM)  of  Learjet  Model 
35  and  36  airplanes  does  not  have  an 
emergency  procedure  that  requires 
donning  the  flightcrew  oxygen  masks 
when  the  cabin  altitude  aural  warning  is 
activated.  Additional  review  has  found 


In  addition,  we  have  previously 
issued  AD  2001-22-10.  amendment  39- 
12489  (66  FR  54425,  October  29.  2001), 
which  applies  to  all  Dassault  Model 
Mystere-Falcon  50.  Mystere-Falcon  900, 
and  Falcon  900EX  series  airplanes.  That 
AD  requires  revising  the  Emergency 
Procedines  and  Abnormal  Procedures 
sections  of  the  AFM  to  advise  the 
flightcrew  to  immediately  don  oxygen 

mack«  in  thn  nvnnt  nf  <;ienificant 


revising  two  sections  of  the  FAA- 
approved  AFM,  as  described  previously 
in  the  Explanation  of  Relevant  Service 
Information  section  of  this  proposed 
AD. 

Cost  Impact 

The  FAA  estimates  that  168  Airbus 
Model  A300  B2  and  B4;  A300-600;  and 
Model  A310  series  airplanes  of  U.S. 
registry  wotild  be  affected  by  this 
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location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  11. 
2002. 

Llrio  Liu-Nelson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-18025  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviallon  AdministratkNi 

14CFRPart39 

[Docket  No.  2002-NNI-40-AD1 

RIN  2120-AA64 

Airworthiness  Directives;  AlrtMis  Model 
A300  B2  and  B4  Series  Airplanes;  A300 
B4-600,  B4-«00R,  and  F4-600R 
(Coilactiveiy  Called  A300-600)  Series 
Airplanes;  and  Model  A310  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300  B2  and  B4  series 
airplanes;  A300  B4-600,  B4-600R,  and 
F4-600R  (collectively  called  A300-600) 
series  airplanes;  and  Model  A3 10  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual  to 
advise  the  flightcrew  to  don  oxygen 
masks  as  a  first  and  immediate  step 
when  the  cabin  altitude  warning  horn 
sounds.  This  action  is  necessary  to 
prevent  incapacitation  of  the  flightcrew 
due  to  lack  of  oxygen,  which  could 
result  in  loss  of  control  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
August  16,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
40-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-40-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maiuice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information  .-Todd 
Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
EditorAVriter;  telephone  (425)  227- 
1119,  fax  (425)  687-4243.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPl£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

sbull;  Include  justification  (e.g., 
reasons  or  data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM^O-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate,  > 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-40-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background  Information 

On  October  25,  1999,  a  Learjet  Model 
35  airplane  operating  under  part  135  of 
the  Federal  Aviation  Regulations  (14 
CFR  135)  departed  Orlando 
International  Airport  en  route  to  Dallas, 
Texas.  Air  traffic  control  lost 
communication  with  the  airplane  near 
Gainesville,  Florida.  Air  Force  and 
National  Guard  airplanes  intercepted 
the  airplane,  but  the  flightcrews  of  the 
chase  airplanes  indicated  that  the 
windows  of  the  Model  35  airplane  were 
apparently  frosted  over,  which 
prevented  the  flightcrews  of  the  chase 
airplanes  bom  observing  the  interior  of 
the  Model  35  airplane.  The  flightcrews 
of  the  chase  airplanes  reported  that  they 
did  not  observe  any  damage  to  the 
airplane.  Subsequently,  the  Model  35 
series  airplane  ran  out  of  fuel  and 
crashed  in  South  Dakota.  To  date,  causal 
factors  of  the  accident  have  not  been 
determined.  However,  lack  of  the  Learjet 
flightcrew 's  response  to  air  traffic 
control  poses  the  possibility  of 
flightcrew  incapacitation  and  raises 
concerns  with  ihe  pressmization  and 
oxygen  systems. 

Recognizing  these  concerns,  the  FAA 
initiated  a  special  certification  review 
(SCR)  to  determine  if  pressurization  and 
oxygen  systems  on  Model  35  airplanes 
were  certificated  properly,  and  to 
determine  if  any  imsafe  design  features 
exist  in  the  pressurization  and  oxygen 
systems. 

The  SCR  team  found  that  there  have 
been  several  accidents  and  incidents 
that  may  have  involved  incapacitation 
of  the  flightcrews  diuing  fli^t.  In  one 
case,  the  airplane  flightcrew  did  not 
activate  the  pressurization  system  or 
don  their  oxygen  masks,  and  the 
airplane  flew  in  excess  of  35,000  feet 
altitude.  In  another  case,  the  airplane 
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Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 


i  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
AiiimK  Docket  2002-^4M-4O-AD. 

Applicability:  All  Airbus  Model  A300  B2 
and  B4  series  airplanes;  A300  B4-600,  B4- 
600R,  and  F4-600R  (collectively  called 
A300-600)  series  airplanes;  and  Model  A310 
series  airplanes;  certificated  in  any  category. 


loss  of  control  of  the  airplane,  accomplish  the 
following: 

Revision  to  the  Airplaae  Flight  Manual 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  accomplish  paragraph  (a)(1)  or 
(a)(2)  of  this  AD,  as  applicable,  to  advise  the 
flightcrew  to  don  oxygen  masks  as  a  first  and 
immediate  step  when  the  cabin  altitude 
warning  horn  sounds. 

(1)  For  Model  A300  series  airplanes,  revise 
the  Emercencv  Procedures  section  of  the 
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flightcrews  did  not  don  their  oxygen 
masks  when  the  cabin  aural  warning 
was  activated.  Further  review  by  the 
SCR  team  indicates  that  the  Airplane 
Flight  Manual  (AFM)  of  Learjet  Model 
35  and  36  airplanes  does  not  have  an 
emergency  procedure  that  requires 
donning  the  flightcrew  oxygen  masks 
when  the  cabin  altitude  aural  warning  is 
activated.  Additional  review  has  found 
that  the  AFMs  of  Model  35A  and  36A 
airplanes  also  do  not  contain 
appropriate  flightcrew  actions  when  the 
cabin  altitude  aural  warning  is 
activated.  However,  the  AFMs  do 
contain  an  abnormal  procedure  that 
allows  the  flightcrew  to  troubleshoot  the 
pressurization  system  prior  to  donning 
the  oxygen  masks  after  the  cabin 
altitude  warning  sounds. 
Troubleshooting  may  delay  donning  of 
the  oxygen  masks  to  the  point  that 
flightcrews  may  become  incapable  of 
donning  their  oxygen  masks. 

The  SCR  findings  indicated  that  the 
most  likely  cause  for  incapacitation  was 
hypoxia  (lack  of  oxygen).  The  only  other 
plausible  cause  of  incapacitation  is 
exposure  to  toxic  substances.  However, 
no  evidence  was  foimd  to  support  the 
existence  of  toxic  substances. 

Delayed  response  of  the  flightcrew  in 
donning  oxygen  masks  as  a  hist  and 
immediate  action  upon  the  activation  of 
the  cabin  altitude  warning  horn  could 
lead  to  incapacitation  of  the  flightcrew 
and  loss  of  control  of  the  airplane. 

Discussion 

The  FAA  has  received  reports  that  a 
review  of  the  emergency  procedures  in 
the  AFMs  for  all  Airbus  Model  A300  B2 
and  B4  series  airplanes;  A300  B4-600, 
B4-600R,  and  F4-600R  (collectively 
called  A300-600)  series  airplanes:  and 
Model  A3 10  series  airplanes  revealed 
that  those  AFMs  also  did  not  contain 
the  requirement  for  the  flightcrew  to 
immediately  don  emergency  oxygen 
masks,  hi  light  of  this,  the  FAA 
considers  issuance  of  this  AD  is 
necessary  to  address  the  identified 
unsafe  condition. 

Other  Related  Rulemaldng 

The  FAA  has  previously  issued  AD 
2000-23-10,  amendment  39-11980  (65 
FR  70294.  November  22,  2000),  which 
applies  to  all  Lockheed  Model  188 A  and 
188C  series  airplanes.  That  AD  requires 
a  revision  of  the  AFM  to  add  procedures 
for  donning  the  flightcrew  oxygen 
masks  when  the  cabin  altitude  warning 
horn  is  activated.  The  requirements  of 
that  AD  are  intended  to  prevent 
incapacitation  of  the  fli^tcrew  as  a 
result  of  lack  of  oxygen  and  consequent 
loss  of  control  of  the  airplane. 


In  addition,  we  have  previously 
issued  AD  2001-22-10,  amendment  39- 
12489  (66  FR  54425,  October  29.  2001), 
which  applies  to  all  Dassault  Model 
Mystere-Falcon  50,  Mystere-Falcon  900, 
and  Falcon  900EX  series  airplanes.  That 
AD  requires  revising  the  Emergency 
Procedures  and  Abnormal  Procedures 
sections  of  the  AFM  to  advise  the 
flightcrew  to  immediately  don  oxygen 
masks  in  the  event  of  significant 
pressurization  or  oxygen  level  changes. 
The  requirements  of  diat  AD  are 
intended  to  prevent  incapacitation  of 
the  flightcrew  due  to  lack  of  oxygen, 
which  could  result  in  their  inability  to 
continue  to  control  the  airplane. 

We  are  continuing  to  review 
emergency  procedures  in  the  AFMs  for 
other  airplane  models  to  ensure  that  the 
AFMs  contain  appropriate  instructions 
for  donning  the  flightcrew  oxygen 
masks.  We  may  consider  further 
rulemaking  based  on  the  results  of  these 
reviews. 

FAA's  Determination 

The  FAA  finds  that  it  is  necessary  to 
require  revisions  to  the  Emergency 
Procedures  section  (for  Model  A300  B2 
and  B4  series  airplanes)  and  the 
Procedures  Following  Failiue  section 
(for  Model  A300-600  and  A310  series 
airplanes)  of  the  FAA-approved  AFM,  as 
applicable. 

Explanation  of  Relevant  Service 
Information 

Airbus  issued  a  facsimile,  dated 
January  30,  2002,  which  revises  the 
Emergency  Procedures  and  the 
Procedures  Following  Failure  sections 
of  the  FAA-approved  AFMs  for  the 
respective  airplane  models  referenced 
above.  These  AFM  revisions  specify  that 
flightcrews  must  don  oxygen  masks  as 
a  first  and  immediate  step  when  the 
cabin  altitude  warning  horn  sounds. 
Airbus  will  incorporate  the  revisions  in 
the  next  general  revision  to  the  AFM  for 
Model  A300  B2  and  B4.  A30O-600.  and 
A310  series  airplanes. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 


revising  two  sections  of  the  FAA- 
approved  AFM.  as  described  previously 
in  the  Explanation  of  Relevant  Service 
Information  section  of  this  proposed 
AD. 

Cost  Impact 

The  FAA  estimates  that  168  Airbus 
Model  A300  B2  and  B4;  A30O-600;  and 
Model  A310  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  at 
an  average  labor  rate  of  $60  per  work 
hoiu.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $10,080,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 
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are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 


Issued  in  Jamaica,  New  York,  on  July  1 , 
2002. 

FJ).  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  02-17579  Filed  7-16-02;  8:45  am) 
BMJJNQ  COOe  4»tO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
AwlaMon  Administration 
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TlieProiKMed  Amendment  §38.13    [AmentM]  loss  of  control  of  the  airplane,  accomplish  the 

■^^  .  .  J   J  V.  fblloMring: 

Accordingly,  pursuant  to  the  2.  Section  39.13  is  amended  l>y  ,       «.  ^  »-        i 

authority  delegated  to  me  by  the  adding  the  fbUowing  new  airworthiness  Revision  to  the  Airpluie  Fhght  Muiu.1 

Administrator,  the  Federal  Aviation  directive:  (a)  Within  90  days  after  the  effective  date 

Administration  proposes  to  amend  part  ^y,^,^  ^^^  2002-NM-M)-AD.  of  this  AD,  accomplish  paragraph  (a)(1)  or 

39  of  the  Federal  Aviation  Regulations  Applicability-  All  Airbus  Model  A300  B2  lf."u^  °^^  ^'  "*  'PP""^'t' '°  "'^'^Z     . 

f  1 A  rVR  nart  ^Q^  as  follows-  ^ppucaoiuzy.  nai  '^*™"°  "'QT'^"^  flightcrew  to  don  oxygen  masks  as  a  first  and 

114  KjtK.  pan  d»;  as  louows.  ^^j  54  genes  airplanes;  A300  B4-600,  B4-  .  *^    ,.  .      ._„  ^u  J.  »i,»  r^KJn  oiH»..>la 

^..  600R,  and  F4^R  (collectively  called  immediate  step  when  the  cabm  alUtude 

PART3»-AIRW0RTHINESS  A300-600)  series  airplanes;  and  Model  ASIO  ^"""fK  horn  sounds^ 

DIRECTIVES  series  airplanes;  certificated  in  any  category.  W  For  Model  A300  series  airplanes,  revise 

«.  ..     .^     ..  ^       t^       -»oQ  Cbmp/iance:  Required  as  indicated,  unless  the  Emergency  Procedures  section  of  the 

1 .  The  authonty  atation  for  part  39  accomplished  previously.  FAA-approved  Airplane  Fhght  Manual 

continues  to  read  as  follows:  jq  prevent  incapacitation  of  the  flightcrew  (AFM).  This  may  be  accompUshed  by 

Audiority:  49  U.S.C  106(g).  40113, 44701.  due  to  lade  of  oxygen,  which  could  result  in  inserting  a  copy  of  this  AD  in  the  AFM. 

_        "EMERGENCY  PROCEDURES 

CABIN  DEPRESSURIZATION 

CREW  OXYGEN  MASKS  I^^  ^   k~i 

CREW  COMMUNICATIONS •   •• established 

PASSENGER  OXYGEN ^  ^^^"^  /.^  <»  r»  nn  n«-  a^- 

EMERGENCY  DESCENT ^  ^"'^  <«««  ^  O^.OO  page  8) 

(2)  For  Model  A300-600  and  A310  series  airplanes:  Revise  the  Procedures  Following  Failure  section  of  the  FAA-approved  AFM. 

This  may  be  accomplished  by  inserting  a  copy  of  this  AD  in  the  AFM. 

"PRCXJEDURES  FOLLOWING  FAILURE 

CABIN  PRESS 

EXCESS  CAB  ALT  ^^ 

OXY  MASKS  - • T^ 

DESCENT  ; • '^D 

IF  RAPID  DECOMPRESSION  EMERG  DESCENT  PROC APPLY" 


Removal  of  AD  From  AFM 

(b)  When  the  information  included  in  the 
AFM  procedures  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD  has  been 
incorporated  into  the  FAA-approved  general 
revision  of  the  AFM,  and  the  information 
contained  in  the  general  revision  is  identical 
to  that  specified  in  this  AD,  this  AD  may  be 
removed  firom  the  AFM. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  International  Branch,  ANM- 
116. 

SpedaJ  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  witii  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
call  be  accomplished. 


Issued  m  Renton,  Washington,  on  July  11, 
2002. 
Michael  J.  Kaszycki, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FRDoc.  02-18027  Filed  7-16-02;  8:45  am) 
MLUNQ  COM  4910-13-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnistratton 
14CFRPart71 

[AkspMe  Doctot  No.  02-AEA-09] 

Prapoeed  Amendment  to  Claea  E 
Alrepace;  Mount  Pocono,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT- 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  prc^oses  to 
amend  the  Class  E  airspace  area  at 
Moimt  Pocono,  PA.  The  development  of 
an  Area  Navigation  (RNAV)  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
for  the  Pocono  Mountains  Municipal 
Airport  (KMPO),  Moimt  Pocono,  PA, 
has  made  this  proposal  necessary. 
Sufficient  controlled  airspace  is  needed 
to  accommodate  the  SIAP  and  for 
Instrument  Fli^t  Rules  (IFR)  operations 
to  the  airport.  The  area  would  be 


depicted  on  aeronautical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  August  16,  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
02-AEA-09,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
AEA-7,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809.  An 
informal  docket  may  also  be  examined 
dujing  normal  business  hours  in  the 
Airspace  Branch,  AEA-520,  Eastern 
Region,  1  Aviation  Plaza,  Jamaica.  NY 
11434-4809. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520, 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809.  telephone: 
(718) 553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledse  receipt  of  their 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estd)lished  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "sigmficant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "sigmficant  rule"  under  DOT 
Reeulatorv  Policies  and  Procedures  (44 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Part  872 
[Docket  No.  01 N-0067] 

Dental  Devices:  Claeelfication  of 
Encapeulated  Amalgam  Alloy  and 
Dental  Mercurv  and  Reclassification  of 
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are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
Listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  02- 
AEA-09."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
simmiarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Coimsel.  AEA-7,  Eastern 
Region,  1  Aviation  Plaza,  Jamaica,  NY 
11434-4809.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  futiire 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Mount  Pocono,  PA.  The  development  of 
a  SLAP  to  serve  flights  operating  IFR 
into  the  airport  makes  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  AGL 
withfn  a  6.4  mile  radius  of  the  airport 
and  an  8  mile  wide  corridor  extending 
to  8.6  miles  northwest  of  the  airport  is 
needed  to  accommodate  the  SLAP.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  siirface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9J, 
dated  August  31,  2001.  and  effective 

September  16,  2001,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  would  be 
published  subsequently  in  the  Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  sm^ 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854;  24  CFR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389. 

171.1    [Amsndad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designation  and  Reporting  Points,  dated 
Augiist  31,  2001,  and  effective 
September  16,  2001,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  ES    Mount  Pocono,  PA  (REVISED] 

Pocono  Mountains  Municipal  Airport,  Mount 
Pocono,  PA 
Lat.  41°08'15'  N..  long  75'^2'44'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Pocono  Mountains  Municipal 
Airport  and  within  4  miles  each  side  of  the 
295°  bearing  from  the  airport  extending  frt>m 
the  6.4-mile  radius  to  8.6  miles  northwest  of 
the  airport. 


Issued  in  Jamaica.  New  York,  on  July  1, 
2002. 
FJ).  Hatfisld. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  02-17579  Filed  7-16-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATKMI 
FMtoral  AvIatkMi  Administration 

14CFRPart71 

[Airspace  Dockat  No.  02-AEA-071 

PropoMd  Amandmant  to  Class  E 
Airspscs;  Ssnsca  Falls,  NY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  the  Class  E  airspace  area  at 
Seneca  Falls,  NY.  The  amendment  to  a 
Standard  Instnmient  Approach 
Procedure  (SLAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Finger 
Lakes  Regional  Airport  (K0G7),  Seneca 
Falls,  NY  and  a  change  in  the  airport 
reference  point  have  made  this  proposal 
necessary.  Controlled  airspace  is  needed 
to  acconunodate  the  SLAP  and  for 
Instrument  Flight  Rules  (IFR)  operations 
to  the  airport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  August  16,  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  AEA-520,  Docket  No. 
02-AEA-O7,  Eastern  Region,  1  Aviation 
Plaza.  Jamaica.  NY  11434-4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
AEA-7,  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  in  the 
Airspace  Branch,  AEA-520,  Eastern 
Region,  1  Aviation  Plaza,  Jamaica,  NY 
11434-4809. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520, 
Eastern  Region.  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809,  telephone: 
(718) 553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  view^, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
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FDA  received  an  electronic  request 
dated  May  20,  2002,  requesting  that  the 
agency  extend  the  comment  period  on 
the  proposed  rule  for  60  days,  noting  the 
importance  of  public  health  issues 
involved  and  explaining  that  there  were 
apparently  technical  difficulties  with 
the  submission  of  electronic  comments. 
FDA  has  determined  that  it  is 
appropriate  to  grant  this  request. 


In  addition,  the  rule  would  clarify 
that  geological  data  and  information, 
acquired  under  part  251  and  submitted 
to  MMS  under  part  250,  retain 
proprietary  terms  under  part  251.  The 
rule  also  expands  language  that  allows 
selective  inspection  of  G&G  data  and 
information  that  MMS  acquires  under 
parts  250  and  251.  and  uses  for 
specified  purposes,  by  only  those 


release  dates  applicable  to  diffiarent 
parts  of  data  and  information  obtained 
under  a  single  permit.  Beginning  the 
proprietary  term  at  the  time  that  a 
permit  is  issued  for  all  submissions  of 
data  or  information  minimizes  such 
confusion,  and  aids  MMS  in  managing 
the  release  of  data  and  information  once 
the  proprietary  term  expires. 
Furthermore,  as  progressively  more 


j.^ ^J  :_C_- 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguUtory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  02- 
AEA-07.*'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  conunents 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
sunmiarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  Eastern 
Region,  1  Aviation  Plaza,  Jamaica,  NY 
11434-4809.  Communications  must 
identify  the  docket  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Seneca  Falls,  NY.  An  amendment  to  a 
SIAP  based  on  the  GPS  and  a  change  in 
the  airport  reference  point  have  made 
this  action  necessary.  The  airspace  will 
be  defined  to  accommodate  the 
approach  and  contain  IFR  operations  to 
the  airport.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  firom  700  feet  or  more 
above  the  siirfece  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9J, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  the  Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.    , 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
'follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.0. 10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16.  2001,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AEA  NY  E5    Seneca  Falls,  NY  [Revised] 

Finger  Lakes  Regional  Airport 
(Ut.42°52'50'  N..  long.  76°46'55'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Finger  Lakes  Regional  Airport. 


Issued  in  Jamaica.  New  York,  on  July  1, 
2002. 

F.D.  Hatfield, 

Manager.  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  02-17577  Filed  7-16-02;  8:45  am] 
BILLINa  coos  4aiO-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21CFRPwt872 
[Dockat  No.  01 N-0067] 

Dental  DevlcM:  Classification  of 
Encapsulatsd  Amalgam  Alloy  and 
Dental  Msrcury  and  Raciaasiflcation  of 
Dental  Mercury;  lasuance  of  Special 
Controla  for  Amalgam  Alloy; 
Reopening  of  Comment  Period 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 
60  days  the  comment  period  for  the 
proposed  rule  on  the  classffication  of 
encapsidated  amalgam  alloy  and  dental 
mercury,  the  reclassification  of  dental 
mercury,  and  the  issuance  of  special 
controls  for  amalgam  alloy.  The 
proposed  rule  was  published  in  the 
Federal  Register  of  February  20,  2002 
(67  FR  7620).  The  agency  is  taking  this 
action  in  response  to  a  request  for  an 
extension.  The  comment  period  for  this 
information  closed  on  May  21,  2002. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  reopening  for  60  days 
the  comment  period  on  the  draft 
guidance  entitled  "Special  Control 
Guidance  Document  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling." 
DATES:  Submit  written  or  electronic 
comments  on  the  proposed  rule  by 
September  16,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Runner,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-827-5283. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

hi  the  Federal  Register  of  February 
20.  2002  (67  FR  7620).  FDA  published 
a  proposed  rule  entitled  "Dental 
Devices:  Classification  of  Encapsulated 
Amalgam  Alloy  and  Dental  Mercury  and 
Reclassification  of  Dental  Mercury; 
Issuance  of  Special  Controls  for 
Amalgam  Alloy." 
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pursuant  to  part  251  and  later  submitted 
to  MMS  by  a  lessee  under  parts  203  or 
250,  retain  the  proprietary  terms  under 
part  251  for  geological  permit  data  and 
information,  namely,  10  years  after 
MMS  issues  the  permit. 

To  allow  parties  who  are  directly 
affected  by  our  decisions  regarding 
units,  reservoirs,  operations, 
enviroiunental  protection,  field 


Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

(1)  This  rule  wiU  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 

«~nmT»otitinn    inhc    tVlR  onvimninflnt. 


250.196.  The  only  entities  affected  by 
this  rule  change  are  certain  geophysical 
companies,  if  still  in  existence,  whose 
data  and  information  being  held  by  us 
may  be  released  earlier  than  under 
current  regulations.  The  Small  Business 
Administration  classifies  geophysical 
surveying  and  mapping  services 
companies  under  the  North  American 
Industry  Classification  System  Code 
541360.  These  changes  will  have  no 


46942 


Fedwal  Ragjgter/Vol.  67,  No.  137 /Wednesday.  July  17,  2002 / Proposed  Rules 


Federal  Register /Vol.  67,  No.  137 /Wednesday,  July  17,  2002 /Proposed  Rules 


46943 


FDA  received  an  electronic  request 
dated  May  20.  2002.  requesting  that  the 
agency  extend  the  conunent  period  on 
the  proposed  rule  for  60  days,  noting  the 
importance  of  public  health  issues 
involved  and  explaining  that  there  were 
apparently  technical  difficulties  with 
the  submission  of  electronic  comments. 
FDA  has  determined  that  it  is 
appropriate  to  grant  this  request. 

ILCoounents 

You  may  submit  to  the  Dockets 
Management  Branch  (see  AOORCSSES) 
written  or  electronic  comments  on 
classification,  reclassification,  and 
special  controls  for  dental  amalgam 
products  by  September  16,  2002.  You 
mxuX  submit  two  copies  of  any 
comments.  Individiials  may  submit  one 
copy.  You  must  identify  comments  with 
the  docket  number  foimd  in  brackets  in 
the  heading  of  this  document.  Received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  5.  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Heahh. 
[FR  Doc.  02-17960  Filed  7-16-02;  8:45  am] 

MUMQ  COOC  41W-*1-« 


DEPART1IENT  OF  THE  INTERIOR 
MfMrals  ManagwiMnt  Sarvic* 

30  CFR  Parts  250  and  251 

RM  1010-AC81 

OU  and  Gm  and  Sulphur  Oparattons  In 
tha  Oular  Conlinantal  Shalf;  Gaological 
and  Qaopdyaical  (GftG)  ExptoraUona 
of  Ilia  Outar  ConUnantal  Shalf— 
Propriatary  Tanna  and  Data  Dtadoaufa 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  proposed  ndemaking. 


r:  This  rule  proposes  to  modify 
the  start  date  for  the  50-year  proprietary 
term  for  geophysical  data,  and  the  start 
date  for  die  25-year  proprietary  term  for 
geophysical  information  that  MMS 
acquires  pursuant  to  a  permit  issued 
under  30  CFR  part  251.  We  propose  to 
change  the  start  of  the  proprietary  terms 
from  the  date  the  data  and  information 
are  submitted  to  the  date  the  permit  is 
issued.  Although  the  lengths  of  the 
proprietary  terms  do  not  change,  the  net 
residt  is  the  total  length  of  time  that 
geophysical  data  and  information, 
selected  and  retained  by  MMS.  are  held 
by  MMS  before  public  release  will  be 
less  than  under  cvuient  practice. 


In  addition,  the  rule  would  clarify 
that  geological  data  and  information, 
acqiiited  under  part  251  and  submitted 
to  MMS  under  part  250,  retain 
proprietary  terms  under  part  251.  The 
rule  also  expands  language  that  allows 
selective  inspection  of  G&G  data  and 
information  that  MMS  acquires  imder 
parts  250  and  251,  and  uses  for 
specified  purposes,  by  only  those 
persons  with  a  direct  interest  in  related 
MMS  decisions  and  issues. 
DATES:  We  will  consider  all  comments 
received  by  September  16.  2002.  We 
will  begin  reviewing  comments  then 
and  may  not  fully  consider  comments 
we  receive  after  September  16,  2002. 
ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4024;  381  Elden  Street; 
Hemdon,  Virginia  20170-4817; 
Attention:  Rules  Processing  Team.  If 
you  wish  to  e-mail  comments,  the 
address  is:  rules. conunents&mms. gov. 
Reference  AC-81  GAG  in  your  subject 
line.  Include  your  name  and  return 
address  in  yoiu  message  and  mark  your 
message  for  return  receipt. 
FOR  FURTHER  aVORMATION  CONTACT: 
George  Dellagiarino  or  David  2^inzer  at 
(703) 787-1628. 

SUPPLEMENTARY  MFORMATKM:  This 
proposed  rule  would  modify  the  start 
date  for  the  proprietary  terms  for 
geophysical  permit  data  and 
information,  acquired  under  [>art  251, 
by  starting  the  terms  with  the  date  MMS 
issues  the  permit.  (The  proposed  rule 
does  not  affect  the  proprietary  terms  for 
geophysical  data  and  information 
related  to  a  deep  stratigraphic  test.) 
Ciurently,  the  proprietary  terms  begin 
when  the  data  and  information  are 
submitted  to  MMS.  This  change  would 
conform  with  geological  permit  data  and 
information  whose  proprietary  terms 
begin  with  the  date  MMS  issues  the 
permit.  This  modification  is  necessary 
because  MMS  may  select  geophysical 
data  and  information  numerous  times 
from  a  single  permit. 

Ciurent  regulations  establish  a 
separate  release  date  for  each 
submission  of  geophysical  data  or 
information  because  the  start  of  the 
proprietary  term  occurs  with  each 
submission  to  MMS.  This  results  in 
complicated  and  biudensome 
recordkeeping  for  submitted  data  or 
information  over  a  period  of  50  or  25 
years  (respectively)  for  each  submission. 
When  it  is  time  to  release  data  or 
information  to  the  public,  the  dates  of 
submission  for  the  data  or  information 
are  not  readily  ascertainable.  It  also 
presents  confusion  to  oiu  customers 
with  regard  to  the  separate  public 


release  dates  applicable  to  difiierent 
parts  of  data  and  information  obtained  , 
undw  a  single  permit.  Beginning  the 
proprietary  term  at  the  time  that  a 
permit  is  issued  for  all  submissions  of 
data  or  information  minimizes  such 
confusion,  and  aids  MMS  in  managing 
the  release  of  data  and  information  once 
the  proprietary  term  expires. 

Furthermore,  as  progressively  more 
data  and  information  are  submitted 
electronically,  the  specific  "date  of 
submission"  becomes  even  more 
difficult  to  ascertain.  Becaiise  we  will  be 
acquiring  these  data  and  information 
from  a  consortiiun  on  a  continuous 
basis,  it  will  become  difficult  if  not 
impossible  to  identify  the  start  date, 
based  on  a  date  of  submission,  for  the 
proprietary  terms.  The  only  readily 
identifiable  date  available  is  the  date  the 
permit  was  issued. 

To  relieve  a  substantial  administrative 
recordkeeping  biu'den  and  to  exercise 
proper  management  of  the  release  of 
geophysical  data  and  information,  we 
propose  to  make  this  change  retroactive 
to  the  original  establishment  date  of  the 
regulations  at  30  CFR  part  251.  Jxuie  11, 

1976. 

The  original  1976  proprietary  term  for 
geophysical  data  acquired  under  a 
permit  was  10  years  after  issuance  of  the 
permit.  For  geophysical  information 
acquired  under  a  permit,  the  proprietary 
term  was  10  years  after  submission  to 
the  (then  U.S.  Geological  Survey) 
Supervisor.  Effective  March  17, 1988, 
the  proprietary  term  for  geophysical 
data  was  changed  to  50  years  ^er  the 
date  on  which  data  are  submitted,  and 
for  geophysical  information  the 
proprietary  term  was  changed  to  25 
years  after  the  date  the  information  is 
submitted.  These  are  the  ciurent  terms 
for  geophysical  data  and  information. 

Because  these  changes  were  made 
retroactive  to  June  1976,  companies 
submitting  data  and  information 
between  June  1976  and  March  1988 
enjoy  the  benefit  of  the  proprietary 
terms  of  their  data  and  information 
submitted  during  that  timeframe  being 
extended  to  50  years  and  25  years, 
respectively. 

The  1988  extension  of  proprietary 
terms  recognized  the  longer  periods  that 
geophysical  data  and  information 
remain  of  some  commercial  value.  MMS 
believes  that  the  proposed  modifications 
still  would  adequately  protect 
geophysical  data  and  information 
because  the  data  and  information  are 
protected  for  50  and  25  years, 
respectively,  after  issuance  of  the 
permit. 

In  addition,  we  propose  to  clarify  that 
geological  data  and  informdtion, 
originally  acquired  under  a  permit 


pursuant  to  part  251  and  later  submitted 
to  MMS  by  a  lessee  under  parts  203  or 
250,  retain  the  proprietary  terms  under 
part  251  for  geological  permit  data  and 
information,  namely.  10  years  after 
MMS  issues  the  permit. 

To  allow  parties  who  are  directly 
affected  by  our  decisions  regarding 
units,  reservoirs,  operations, 
environmental  protection,  field 
determinations,  and  royalty  relief  to 
better  understand  the  basis  of  our 
decisionmaking  process  and  any  related 
issues,  we  are  also  proposing  to 
selectively  allow  inspection  of  germane 
G&G  permit  and  lease  data  and 
information  that  MMS  uses  to: 

(1)  Make  imitization  determinations 
on  two  or  more  leases; 

(2)  Make  competitive  reservoir 
determinations; 

(3)  Ensure  proper  plans  of 
development  for  competitive  reservoirs; 

(4)  Promote  operational  safety; 

(5)  Protect  the  environment; 

(6)  Make  field  determinations;  or 

(7)  Determine  eligibility  for  royalty 
relief. 

The  disclosiue  would  be  restricted  to 
limited  inspection  of  these  data  and 
information  by  those  persons  with  a 
direct  interest  in  related  MMS  decisions 
and  issues.  Copying,  direct  access,  or 
other  forms  of  retention  by  the 
interested  persons  will  not  be  {illowed. 
These  inspections  will  occur  only  at 
meetings  between  MMS  and  the 
interested  persons  involved  in  the  above 
cases. 

Procedural  Matters 

Public  Comments  Procedure 

Our  practice  is  to  make  comments, 
including  names  and  addresses  of 
respondents,  available  for  public  review 
diuing  regular  business  hoius. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  dociunent  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  envirorunent, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
MMS  takes  all  actions  that  result  from 
the  change  in  the  start  dates  of  the 
proprietary  terms,  with  no  costs  to 
outside  parties.  Similarly,  there  would 
be  no  costs  associated  to  industry 
concerning  oiu  disclosing  permitted 
geophysical  information  for  ensuring 
proper  development. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  There  are  no  other 
Federal  agencies  involved  in  this 
process,  as  it  relates  to  release  or 
disclosure  of  geophysical  data  and 
information. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  rights  or 
obligations  of  their  recipients.  This  rule 
has  no  effect  on  these  programs  or  such 
rights. 

(4)  This  rule  changes  the  basis  for  the 
start  of  proprietary  terms  for 
geophysical  data  and  geophysical 
information  acquired  imder  a  permit, 
retroactive  to  Jime  11, 1976.  This  rule 
does  not  raise  novel  legal  or  policy 
issues,  although  we  recognize  that  this 
change  in  the  start  date  may  be 
controversial.  Certain  geophysical 
companies,  if  still  in  existence,  whose 
data  and  information  being  held  by  us 
may  be  released  earlier  than  under 
current  regulations,  may  have  concerns 
about  the  change.  However,  any  data  to 
be  released  wiU  be  at  least  50  years  old, 
and  any  information  to  be  released  will 
be  at  least  25  years  old.  As  previously 
stated,  the  intent  of  this  rule  is  to 
alleviate  administrative  recordkeeping 
burdens  and  to  ensiue  proper 
development  of  fields  or  reservoirs. 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  RF  Act  (5 
U.S.C.  601  et  seq.).  This  revised  rule 
would  modify  the  start  of  the 
proprietary  terms  for  geophysical  data 
and  information  and  add  language  to 
ensure  proper  development  of  fields  or 
reservoirs  under  30  CFR  251.14  and 


250.196.  The  only  entities  affected  by 
this  rule  change  are  certain  geophysical 
companies,  if  still  in  existence,  whose 
data  and  information  being  held  by  us 
may  be  released  earlier  than  under 
ciurent  regulations.  The  Small  Business 
Administration  classifies  geophysical 
surveying  and  mapping  services 
companies  under  the  North  American 
Industry  Classification  System  Code 
541360.  These  changes  will  have  no 
economic  impact  on  these  constituents, 
as  MMS  takes  all  of  the  actions  with  no 
cost  to  our  customers. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  fiom 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS.  call  toll-free  (888)  734- 
3247.  You  may  comment  to  the  Small 
Business  Administration  without  fear  of 
retaliation.  Disciplinary  action  for 
retaliation  by  an  MMS  employee  may 
include  suspension  or  termination  from 
employment  with  the  Department  of  the 
Interior. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  the 
SBREFA,  5  U.S.C.  804(2).  This  rule: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
This  rule  would  modify  the  proprietary 
terms  for  geophysical  data  and 
information  for  consistency  with  those 
for  geological  data  and  information  and 
allow  for  possible  limited  disclosure  of 
certain  permitted  information  for 
assuring  proper  development  of  a  field 
or  competitive  reservoir.  This  rule  will 
not  impose  any  costs  on  industry. 

(2)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  areas.  The  modification  to 
the  proprietary  term  and  change  in 
language  regarding  disclosure  of 
information  for  proper  development 
will  not  cause  a  burden  in  terms  of 
finance  or  time  for  any  outside  parties. 

(3)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation, 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  as  the  information  to 
be  released  will  be  25  years  old,  and  any 
data  to  be  released  will  be  50  years  old. 
There  are  no  United  States-  or  foreign- 
based  enterprises  involved  in  this  rule. 


46944 


Federal  Register / Vol.  67,  No.  137 /Wednesday,  July  17.  2002 / Proposed  Rules 


Paperwork  Reduction  Act  (PRA)  of  1995 

A  form  OMB-83-I  submission  to 
OMB  is  not  required.  The  proposed  rule 
concerns  actions  by  MMS  and  does  not 
contain  new  requirements  subject  to  the 
PRA.  Nor  does  the  proposed  rule  change 
the  information  collection  requirements 
OMB  approved  for  30  CFR  part  250. 
subpart  A  (OMB  control  number  1010- 
0114.  current  expiration  date  of 
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information  used  by  MMS  for  specified 
purposes. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988. 
the  Office  of  Uie  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  rule  would 


Service  (MMS)  proposes  to  amend  30 
CFR  parts  250  and  251  as  follows: 

PART  2S0-OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1331  et  seq. 
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(c)  MMS  may  allow  limited 
inspection,  but  only  to  persons  with  a 
direct  interest  in  related  MMS  decisions 
and  issues  and  who  agree  to 
confidentiality  of  G&G  data  and 
information  submitted  under  this  part  or 
part  203  of  this  chapter  and  that  MMS 
uses: 

(i)  To  make  unitization 
determinations  on  two  or  more  leases; 


■klr^'^   ^^t^wtrw^*%¥i¥imrt^  ■M^c^ktwvrrki V* 


(v)  To  protect  the  envirorunent; 
(vi)  To  make  field  determinations;  or 
(vii)  To  determine  eligibility  for 
royalty  relief. 

PART  251— GEOLOGICAL  AND 
GEOPHYSICAL  (G&G)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

3.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 


paragraph  (b)(3)  is  added  to  read  as 
■follows: 

S2S1.14    Protecting  and  disclosing  data 
and  Information  sutNnlttad  to  MMS  under  a 
parmiL 

(b)  Timetable  for  release  of  GErG  data 
and  information  that  MMS  acquires. 
MMS  will  release  or  disclose  data  and 
information  that  vou  or  a  third  party 
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Paperwork  Reduction  Act  (PRA)  of  1995 

A  form  OMB-83-I  submission  to 
OMB  is  not  required.  The  proposed  rule 
concerns  actions  by  MMS  and  does  not 
contain  new  requirements  subject  to  the 
PRA.  Nor  does  die  proposed  rule  change 
the  information  collection  requirements 
OMB  approved  for  30  CFR  part  250. 
subpart  A  (OMB  control  niunber  lOlO- 
0114,  cvirrent  expiration  date  of 
September  30.  2002).  or  in  30  CFR  part 
251  (OMB  control  number  1010-0048. 
current  expiration  date  of  May  31. 
2003). 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  Governments.  The  proposed 
modification  to  the  proprietary  terms 
affects  only  our  own  methods  of  doing 
business,  and  the  added  language 
regarding  data  disclosure  would  only  be 
of  interest  to  industry.  There  will  be  no 
financial  costs  to  States. 

Takings  Implications  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required 
because  the  rule  would  not  take  away  or 
restrict  an  operator's  right  to  collect  data 
and  information  and  would  have  us 
maintain  that  data  and  information  as 
proprietary  under  the  terms  of  the 
permit. 

Energy  Supply.  Distribution,  or  Use 
(Executive  Order  13211) 

This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  OMB  under 
Executive  Order  12866.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  the 
rule's  purpose  is  to  modify  the  start  of 
the  proprietary  terms  for  geophysical 
data  and  information  acquired  from 
industry  and  released  by  MMS,  and  to 
modify  language  allowing  for  selected 
disclosure  by  MMS  of  G&G  data  and 


information  used  by  MMS  for  specified 
purposes. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988. 
the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  rule  would 
have  little  effect  on  the  judicial  system, 
because  it  is  an  administrative  action  to 
modify  the  proprietary  terms  and 
support  the  MMS  decisionmaking 
process  for  proper  development. 

National  Environment  Policy  Act 
(NEPA) 

We  have  analyzed  this  nde  according 
to  the  criteria  of  the  NEPA  and  516  DM. 
This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroiunent.  An 
environmental  assessment  is  not 
required.  This  rule  will  have  no  impact 
regarding  the  criteria  of  the  NEPA. 

Unfunded  Mandate  Reform  Act  (U\fRA) 
of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  does  not  create  any  kind  of  a 
mandate  for  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA.  2  U.S.C.  1501  et 
seq.  is  not  required. 

List  of  Sal^ects  in  30  CFR  Parts  250  and 
251 

Continental  shelf.  Freedom  of 
information.  Exploration,  Development, 
Minerals  Management  Service.  Oil.  Gas, 
Sulphur.  Reporting  and  recordkeeping 
requirements.  Research,  Public  lands- 
mineral  resources. 

Dated:  July  2.  2002.    '     - 
Rebecca  W.  Wataon, 
Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 


Service  (MMS)  proposes  to  amend  30 
CFR  parts  250  and  251  as  follows: 

PART  2S0-OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  ef  seq. 

2.  In  §  250.196  the  following  changes 
are  made: 

A.  Revise  the  section  heading  as  set 
forth  below. 

B.  Revise  the  introductory  paragraph 
as  set  forth  below. 

C.  Revise  the  introductory  language  in 
paragraph  (b)  as  set  forth  below. 

D.  Remove  line  item  (1)  fi-om  the  table 
in  paragraph  (b);  redesignate  line  items 
(2)  through  (10)  as  (1)  through  (9) 
respectively;  and  revise  redesignated 
line  (9)  to  read  as  set  forth  below. 

E.  Add  new  paragraph  (c)  to  read  as 
set  forth  below. 

§250.196    Data  and  information  to  be  mada 
available  to  tha  public  or  for  limited 
Inspection. 

MMS  wiU  protect  data  and 
information  that  you  submit  under  this 
part,  and  part  203  of  this  chapter,  as 
described  in  this  section.  Paragraphs  (a) 
and  (b)  of  this  section  describe  what 
data  and  information  will  be  made 
available  to  the  public  without  the 
consent  of  the  lessee  and  imder  what 
circumstances  and  in  what  time  period. 
Paragraph  (c)  of  this  section  describes 
what  data  and  information  vfill  be  made 
available  for  limited  inspection  without 
the  consent  of  the  lessee  and  under 
what  circumstances. 
•        *        *        *        * 

(b)  MMS  will  release  lease  and  permit 
data  and  information  that  you  submit, 
but  that  are  not  normally  submitted  on 
MMS  forms,  according  to  the  following 
table: 


MMS  will  release 


At  this  time 


Special  provisions 


(9)  Data  and  infomwtion  acquired  by  a    G&G  data,  analyzed  geologica)  infor 


permit  urider  part  251  are  submitted 
by  a  lessee  ur>der  30  CFR  part  203  or 
part  250  and  retained  by  MMS. 


mation.   processed  and   interpreted 
G&G  information. 


Geological  data  and  information:  10 
years  after  MMS  issues  the  permit: 
Geophysical  data:  50  years  after 
MMS  issues  the  permit:  Geophysical 
infonnation:  25  years  after  MMS 
issues  ttie  penmit. 


None. 
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Comments  should  be  addressed  to 
NARA  and  OMB  (see  AOORESSES). 

The  proposed  information  collection 
in  8 1200.10  is  designed  to  assist  NARA 
in  determining  whether  to  approve 
requests  to  use  our  official  seals.  It 
affects  the  public  and  other  Federal 
agencies  that  are  requesting  to  use  our 
official  seals.  We  estimate  that  we  will 
receive  five  requests  per  year  from  five 
rnsnnnriAnts  and  that  the  resDondent 


1200  of  title  36,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1200— OFFICIAL  SEALS 

Subpart  A— General    - 

Sec. 

1200.1    Definitions. 

Subpart  B— How  are  NARA's  Official  Seals 
DMlgnad  and  Used? 

1 2no  2    How  is  each  NARA  seal  desiimed? 


made  on  a  die  so  that  the  seal  can  be 
embossed  on  paper  or  other  medivim. 

NARA  means  all  organizational  units 
of  the  National  Archives  and  Records 
Administration. 

Official  seal  means  the  original(s)  of 
the  seal  showing  the  exact  form  and 
content. 

Replica  or  reproduction  means  a  copy 
of  the  official  seal  displaying  the  form 
and  content. 
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(c)  MMS  may  allow  limited 
inspection,  but  only  to  persons  with  a 
direct  interest  in  related  MMS  decisions 
and  issues  and  who  agree  to 
confidentiality  of  G&G  data  and 
information  submitted  under  this  part  or 
part  203  of  this  chapter  and  that  MMS 
uses: 

(i)  To  make  unitization 
determinations  on  two  or  more  leases; 

(ii)  To  make  competitive  reservoir 
determinations; 

(iii)  To  ensiue  proper  plans  of 
development  for  competitive  reservoirs; 

(iv)  To  promote  operational  safety; 


(v)  To  protect  the  enviroiunent; 
(vi)  To  make  field  determinations;  or 
(vii)  To  determine  eligibility  for 
royalty  relief. 

PART  251-GEOLOGICAL  AND 
GEOPHYSICAL  (GAG)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

3.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

4.  In  §  251.14  the  introductory 
language  in  paragraph  (b)  is  revised,  the 
table  in  paragraph  (b)(l]  is  revised,  and 


paragraph  (b)(3)  is  added  to  read  as 
•follows: 

§251.14    Protecting  and  disclosing  data 
end  Information  submitted  to  MMS  under  a 
permit 

(b)  Timetable  for  release  of  G6rG  data 
and  information  that  MMS  acquires. 
MMS  will  release  or  disclose  data  and 
information  that  you  or  a  third  party 
submit  and  MMS  retains  in  accordance 
with  paragraphs  (b)(1),  (b)(2),  and  (b)(3) 
of  this  section. 

(D*  *  * 


If  you  or  a  third  party  submit  and  MMS  retains 

(i)  Geological  data  and  infonnation 

(ii)  Geophysical  data 

(iii)  Geophysical  infonnation 


The  Regional  Director  will  release  them  to  the  public 


10  years  after  MMS  issues  the  permit. 
50  years  after  MMS  issues  the  permit. 
25  years  after  MMS  issues  the  permit. 


(3)  MMS  may  allow  limited 
inspection,  but  only  to  persons  with  a 
direct  interest  in  related  MMS  decisions 
and  issues  and  who  agree  to 
confidentiality  of  G&G  data  and 
infonnation  submitted  under  this  part 
and  that  MMS  uses: 

(i)  To  make  unitization 
determinations  on  two  or  more  leases; 

(ii)  To  make  competitive  reservoir 
determinations; 

(iii)  To  ensure  proper  plans  of 
development  for  competitive  reservoirs; 

(iv)  To  promote  operational  safety; 

(v)  To  protect  the  environment; 

(vi)  To  make  field  determinations;  or 

(vii)  To  determine  eligibility  for 
royalty  relief. 

[PR  Doc.  02-17880  Filed  7-16-02;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1200 
RIN  3095-AB12 

Ofnclal  Seals 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  nUe. 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
proposing  to  revise  its  regiUations  on 
the  NARA  official  seals.  This  proposal 
adds  oiu  criteria  for  approving  and 
denying  requests  submitted  by  the 
public  and  other  Federal  agencies  to  use 
our  official  seals.  It  also  proposes  to 
require  more  detailed  facts  in  written 
requests  and  includes  NARA's 
conditions  for  use  if  a  request  is 


approved.  This  part  has  been  rewrritten 
in  plain  language  format  and  applies  to 
the  public  and  other  Federal  agencies. 

DATES:  Comments  are  due  by  September 
16.  2002. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comments  Desk  (NPOL). 
Room  4100,  Policy  and 
Communications  Staff,  National 
Archives  and  Records  Administration. 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  faxed  to  301- 
837-0319.  You  may  also  comment  via 
the  Internet  to  commente@nara.gov.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  additional  instructions  on 
submitting  e-mail  comments. 

Comments  on  the  infonnation 
collection  contained  in  this  proposed 
rule  should  also  be  sent  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Brooke  Dickson,  NARA  Desk 
Officer,  via  fax  or  e-mail  to 
bdickson@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Richardson  at  telephone  number  301- 
837-2902  or  fax  number  301-837-0319. 

SUPPLEMENTARY  INFORMATION:  NARA's 
three  official  seals  are  the  National 
Archives  and  Records  Administration 
seal;  the  National  Archives  seal;  and  the 
National  Archives  Trust  Fund  Board 
seal.  The  official  seals  are  used  to 
authenticate  various  copies  of  official 
records  in  our  custody  and  for  other 
official  NARA  business.  Occasionally, 
when  criteria  are  met.  we  will  permit 
the  public  and  other  Federal  agencies  to 
use  our  official  seals.  A  written  request 
must  be  submitted  to  use  the  official 
seals,  which  we  approve  or  deny  using 
specific  criteria.  We  are  proposing  to 
add  our  criteria  for  approval  as  follows: 


•  The  first  criterion  is  that  NARA 
must  be  participating  in  the  event  or 
activity  by  providing  speakers,  space,  or 
other  similar  services  (examples:  NARA 
co-sponsoring  a  symposium  or 
conference). 

•  The  second  criterion  for  approval  is 
the  seal's  proposed  use  must  not  imply 
NARA's  endorsement  of  a  conunercial 
product  or  service  or  of  the  user's 
policies  or  activities.  NARA,  as  a 
Federal  agency,  cannot  promote  or 
endorse,  directly  or  indirectly,  any  of 
the  above  mentioned  activities. 

We  are  also  proposing  to  require  more 
detailed  facts  in  written  requests. 
Detailed  and  accurate  requests  enable  us 
to  make  determinations  that  do  not 
compromise  our  provisions  for  using  the 
official  seals  as  stated  in  these 
regiUations. 

We  also  propose  to  add  conditions  for 
use  if  the  request  is  approved.  The 
conditions  include  that  the  seal  must 
only  be  used  for  the  specific  purpose  for 
which  approval  is  granted,  the  approval 
must  not  be  delegated  without  our  prior 
approval,  and  the  seal  itself  must  not  be 
altered. 

This  part  has  been  rewritten  in  plain 
language  format  and  applies  to  the 
public  and  other  Federal  agencies. 

Information  Collection  Subiect  to  the 
Paperwork  Reduction  Act 

The  proposed  information  collection 
in  §  1200.10,  the  wTitten  request,  is 
subject  to  the  Paperwork  Reduction  Act. 
Under  this  Act,  no  persons  are  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  control  number  for  this 
information  collection  will  be  assigned 
by  OMB.  NARA  invites  comments  on 
this  proposed  information  collection. 
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(b)  National  Archives  seal.  The  design  is  illustrated  below  and  described  as  in  paragraph  (a)  of  this  section.  However, 
die  words  "THE  NATIONAL  ARCHIVES  OF  THE  UNITED  STATES"  encircle  the  inside  of  the  seal  and  the  date  1934 
is  at  the  bottom  center. 
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Comments  should  be  addressed  to 
NARA  and  OMB  (see  AOO«CSSES). 

The  proposed  information  collection 
in  8 1200.10  is  designed  to  assist  NARA 
in  determining  whether  to  approve 
requests  to  use  our  official  seals.  It 
affects  the  public  and  other  Federal 
agencies  thiat  are  requesting  to  use  our 
official  seals.  We  estimate  that  we  will 
receive  five  requests  per  year  from  five 
respondents  and  that  the  respondent 
burden  to  provide  the  information  will 
be  20  minutes  per  request,  for  a  total 
burden  of  one  hour  and  40  minutes. 

E-mail  Comments 

Please  submit  e-mail  comments 
within  the  body  of  your  e-mail  message 
or  as  an  attachment.  Please  also  include 
"Attn:  3095-AB12"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  e-mail  message, 
contact  the  Regulation  Conunent  Desk  at 
301-837-2902. 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
regulation  does  not  have  any  federalism 
implications. 

List  of  Subjects  in  36  CFR  Part  1200 

Seals  and  insignia. 
For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  revise  part 


1200  of  title  36,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1200-OFFIClAL  SEALS 
Subpart  A— Ganaral 

1200.1  Definitions. 

Subpart  B— How  an  NARA's  Official  Saals 
Daaignad  and  Used? 

1200.2  How  is  each  NARA  seal  designed? 
1200.4    How  does  NARA  use  its  official 

seals? 
1200.6    Who  is  authorized  to  apply  the 
official  seals  on  documents  or  other 
materials? 

Subpart  C— Procaduras  for  tha  Public  to 
Raquast  and  U*a  NARA  Saaia 

1200.8    How  do  I  request  to  use  the  official 

seals? 
1200.10    What  are  NARA's  criteria  for 

approval? 
1200.12    How  does  NARA  notify  me  of  the 

determination? 
1200.14    What  are  NARA's  conditions  for 

the  use  of  the  official  seals? 

Subpart  D— Panamas  for  Miauaa  of  NARA 
Saals 

1200.16    Will  I  be  penalized  for  misusing 
the  official  seals? 

Authority:  18  U.S.C.  506  and  1017;  44 
U.S.C.  2104(e).  2116(b),  2302. 

Subpart  A— Ganeral 
S  1200.1    Daflnitiona. 

The  following  definitions  apply  to 
this  part: 

Embossing  seal  means  a  display  of  the 
form  and  content  of  the  official  seal 


made  on  a  die  so  that  the  seal  can  be 
embossed  on  paper  or  other  medium. 

NARA  means  all  organizational  units 
of  the  National  Archives  and  Records 
Administration. 

Official  seal  means  the  original(s)  of 
the  seal  showing  the  exact  form  and 
content. 

Replica  or  reproduction  means  a  copy 
of  the  official  seal  displaying  the  form 
and  content. 

Subpart  B— How  Are  NARA'S  Offleial 
Saals  Daslgnad  and  Used? 

§1200.2    How  la  aach  NARA  aaal 
daslgnad? 

NARA's  three  official  seals  are 
illustrated  in  Figures  1,2,  and  3.  A 
description  of  each  seal  is  as  follows: 

(a)  The  National  Archives  and 
Records  Administration  seal.  The  design 
is  illustrated  below  in  Figure  1  and 
described  as  follows: 

(1)  The  seal  is  centered  on  a  disc  with 
a  double-line  border. 

(2)  The  words  "NATIONAL 
ARCHIVES  AND  RECORDS 
ADMINISTRATION"  encircle  the  inside 
of  the  seal  and  the  date  1985  is  at  the 
bottom  center. 

(3)  A  solid  line  rendition  of  a  heraldic 
eagle  displayed  holding  in  its  left  talon 
13  arrows,  in  its  right  talon  a  branch  of 
olive,  bearing  on  its  breast  a 
representation  of  the  shield  of  the 
United  States. 

(4)  Displayed  above  the  eagle's  head 
is  a  partially  imroUed  scroll  inscribed 
with  the  words  "LTTTERA  SCRIPTA 
MANET"  one  above  the  other. 


Figure  1  -  The  National  Archives  and  Records  Administration  Seal 


(b)  National  Archives  seal.  The  design  is  illustrated  below  and  described  as  in  paragraph  (a)  of  this  section.  However, 
the  words  "THE  NATIONAL  ARCHIVES  OF  THE  UNITED  STATES"  encircle  the  inside  of  the  seal  and  the  date  1934 
is  at  the  bottom  center. 


Figure  2  -  The  National  Archi\®s  Seal 

(c)  National  Archives  Trust  Fund  Board  seal.  The  design  is  illustrated  below  and  described  as  in  paragraph  (a) 
of  this  section.  However,  the  words  "NATIONAL  ARCHIVES  TRUST  FUND  BOARD"  encircle  the  inside  of  the  seal 
and  the  date  1941  is  at  the  bottom  center. 


Figure  3  -  National  Archives  Trust  Fund  Board  Seal 


S  1200.4    How  doaa  NARA  uaa  its  official 
aaala? 

NARA  uses  its  three  official  seals  to 
authenticate  various  copies  of 
documents  and  for  informational 
purposes  as  follows: 

(a)  The  National  Archives  and 
Records  Administration  seal,  dated 
1985,  is  used: 


(1)  For  official  business,  e.g., 
stationery; 

(2)  To  authenticate  copies  of  Federal 
records  in  NARA's  temporary  custody 
and  copies  of  NARA  operational 
records;  and 

(3)  For  informational  purposes  with 
NARA's  prior  approval  (includes  use  by 


NARA  employees,  the  public,  and  other 
Federal  agencies). 

(b)  The  National  Archives  seal,  dated 
1934,  is  used  to  authenticate  copies  of 
documents  in  NARA's  permanent  legal 
custody. 

(c )  The  National  Archives  Trust  Fund 
Board  seal,  dated  1941,  is  used  for  Trust 
Fund  documents  and  publications. 
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S120a6    W»K>  is  auttiorizad  to  apply  ttw 
offlclai  saala  on  docureants  or  olhar 
matariais? 

The  Archivist  of  the  United  States 
(and  the  Archivist's  designee)  is  the 
only  individual  authorized  to  apply 
NARA  official  seals,  embossing  seals, 
and  replicas  and  reproductions  of  seals 
to  appropriate  documents, 
authentications,  and  other  material. 

NIARA  arrnnts  raniiR.stS  to  use  the 


11200.12    How  doaa  NARA  notify  ma  Of  tha 


NARA  will  notify  you  by  mail  of  the 
final  decision,  usually  within  3  weeks 
bom  the  date  we  receive  your  request. 
If  NARA  approves  your  request,  we  will 
send  you  a  camera-ready  copy  of  the 
official  seal  along  with  an  approval 
letter  that  will: 

fa)  Reference  back  to  the  submitted 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  247-03471^;  f=RL-7220-7] 

Ravisions  to  tha  California  Slata 
Implamantatlon  Plan,  Montaray  Bay 
Unlflad  Air  Pollution  Control  District 
and  South  Coast  Air  Quality 
llanacMmant  District 
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are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  nile  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  Please  note  that 
if  we  receive  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  mav  adont  as  final  those  provisions 


4101),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20460.  Hand 
deliveries  should  be  delivered  to  EPA's 
Water  Docket  at  East  Tower  Basement 
(EB  Room  57),  Waterside  Mall,  401  M 
Street,  SW,  Washington,  DC  20460.  You 
may  contact  the  dodcet  at  (202)  260- 
3027  between  9  a.m.  and  3:30  p.m. 
Eastern  Time,  Monday  through  Friday. 
Comments  may  be  submitted 


OASIS  assessment  instrument  and 
reduce  the  burden  of  OASIS  data 
collection  by  home  health  care 
providers,  llie  meeting  is  open  to  the 
public,  but  attendance  is  limited  to 
space  available. 

DATE:  Meeting  Date:  The  town  hall 
meeting  annoimced  in  this  notice  will 
be  held  on  Wednesday,  July  31,  2002, 
from  1  p.m.  to  4  p.m.  (eastern  standard 
time). 
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§120a6    Who  l«  authorizMl  to  apply  t 
offidal  Mai*  on  documonts  or  ottMT 


The  Archivist  of  the  United  States 
(and  the  Archivist's  designee)  is  the 
only  individual  authorized  to  apply 
NARA  official  seals,  embossing  seals, 
and  replicas  and  reproductions  of  seals 
to  appropriate  documents, 
authentications,  and  other  material. 
NARA  accepts  requests  to  use  the 
official  seals  and  approves  or  denies 
them  based  on  the  criteria  identified  in 
§1200.10. 

Subpart  C—ProceduTM  for  the  Public 
to  Request  artd  Um  NARA  Seals 

§1200.8    How  do  I  raquaat  to  uaa  tha 
official  seals? 

You  may  only  use  the  official  seals  if 
NARA  approves  your  written  request. 
Follow  the  procedures  in  this  section  to 
request  authorization. 

la)  Prepare  a  written  request 
explaining,  in  detail: 

fl)  The  name  of  the  individual/ 
organization  requesting  use  and  how  it 
is  associated  with  NARA; 

(2)  Which  of  the  three  official  seals 
you  want  to  use  and  how  or  on  what  it 
is  going  to  be  displayed.  Provide  a 
sample  of  the  dociunent  or  other 
material  on  which  the  seal  is  intended 
to  appear.  Mark  the  sample  in  all  places 
where  the  seal  would  be  displayed; 

(3)  How  the  intended  use  of  the 
official  seal  is  connected  to  your  work 
with  NARA  on  an  event  or  activity 
(example:  requesting  to  use  the  official 
NARA  seal  on  a  program  brochure, 
poster,  or  other  publicity  announcing  a 
co-sponsored  symposium  or 
conference.);  and 

(4)  The  dates  of  the  event  or  activity 
for  which  you  intend  to  display  the  seal. 

(b)  You  must  submit  the  request  at 
least  six  weeks  before  you  intend  to  use 
it  to  the  Archivist  of  the  United  States 
(N),  8601  Adelphi  Rd.,  College  Park,  MD 
20740-6001. 

(c)  The  OMB  control  number 

has  been  assigned  to  the  information 
collection  contained  in  this  section. 

S  1200.10    What  Are  NARA's  critaria  for 
approval? 

NARA's  criteria  for  approval  are  as 
follows: 

(a)  NARA  must  be  participating  in  the 
event  or  activity  by  providing  speakers, 
space,  or  other  similar  services 
(example:  NARA  co-sponsoring  a 
symposium  or  conference). 

(bj  The  seal  is  not  going  to  be  used  on 
any  article  or  in  any  manner  that  reflects 
unfavorably  on  NARA  or  endorses, 
either  directly  or  by  implication, 
commercial  products  or  services,  or  a 
requestor's  policies  or  activities. 


{1200.12    How  does  NARA  notify  ma  of  tha 
determination? 

NARA  will  notify  you  by  mail  of  the 
final  decision,  usually  within  3  weeks 
from  the  date  we  receive  your  request. 
If  NARA  approves  yoiir  request,  we  will 
send  you  a  camera-ready  copy  of  the 
official  seal  along  with  an  approval 
letter  that  will: 

(a)  Reference  back  to  the  submitted 
request  (either  through  the  date  or 
another  distinguishing  characteristic) 
indicating  approval  of  the  specific  use, 
as  defined  in  the  request;  and 

(b)  Include  NARA's  conditions  for 
use,  which  are  identified  in  §  1200.14. 

f120ai4    What  are  NARA's  conditione  for 
the  use  of  the  official  eeala? 

If  your  request  is  approved,  you  must 
follow  these  conditions: 

(a)  Use  the  official  seal  only  for  the 
specific  purpose  for  which  approval  was 
granted; 

(b)  Submit  additional  written  requests 
for  any  uses  other  than  the  use  granted 
in  the  approval  letter; 

(c)  Do  not  delegate  the  approval  to 
another  individual(s)  or  organization 
without  NARA's  prior  approval;  and 

(d)  Do  not  change  the  official  seals 
themselves.  They  must  visually  and 
physically  appear  as  illustrated  in 

§  1200.2,  with  no  alterations. 

(e)  Only use  the  official  seal  for  the 
time  period  designated  Ln  the  approval 
letter  (example:  for  the  duration  of  a 
conference  or  exhibit). 

Subpart  D— PenaMas  for  Misuse  of 
NARASaals 

1 1200.16    Will  I  be  penaliied  for  misusing 
the  official  eeels? 

(a)  If  you  falsely  make,  forge, 
coimterfeit,  mutilate,  or  alter  official 
seals,  replicas,  reproductions  or 
embossing  seals,  or  knowingly  use  or 
possess  with  fraudulent  intent  any 
altered  seal,  you  are  subject  to  penalties 
under  18  U.S.C.  506. 

(b)  If  you  use  the  official  seals, 
replicas,  reproductions,  or  embossing 
seals  in  a  manner  inconsistent  with  the 
provisions  of  this  part,  you  are  subject 
to  penalties  imder  18  U.S,C.  1017  and 
to  other  provisions  of  law  as  applicable. 

Dated:  July  8.  2002. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

|FR  Doc.  02-17962  Filed  7-16-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  247-034719;  FRL-722a-71 

Revisions  to  ttia  California  Stats 
Implamantatlon  Plan,  Montaray  Bay 
Unified  Air  Pollution  Control  District 
and  Soutti  Coaat  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  Monterey  Bay  Unified 
Air  Pollution  Control  District 
(MBUAPCD)  and  South  Coast  Air 
Quality  Management  District 
(SCAQMD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VCK^)  emissions  from 
solvent  cleaning  operations  and  dry 
cleaners  using  solvent  other  than 
perchloroethylene.  We  are  proposing  to 
approve  local  rules  to  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  16,  2002. 
AODftESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  K,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resoiuces  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street. 
Sacramento,  CA  95814. 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud 
Ct.,  Monterey,  CA  93940-6536 
South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Dr., 
Diamond  Bar,  CA  91765-4182 
FOR  FUFTTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rulemaking  Office 
(Aii^),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  947-4120. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  MBUAPCD  416  and  SCAQMD 
1102.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 


are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  Please  note  that 
if  we  receive  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment 

We  do  not  plan  to  open  a  second 
comment  period,  so  anyone  interested 
in  commenting  should  do  so  at  this 
time.  If  we  do  receive  adverse 
comments,  no  further  activity  is 
plaimed.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  May  9,  2002. 
Alexis  Strauas, 

Acting  ReffonaJ  Administrator,  Region  DC. 
(PR  Doc.  02-17703  Filed  7-16-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[FRL-7247-6] 
RIN  2040-AD61 

Announcement  of  Preliminary 
Regulatory  Datarmlnationa  for  Priority 
Contaminanta  on  tlie  Drfnidng  Water 
Contaminant  Candidate  Uat 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  published  a  document  in 
the  Federal  Register  of  June  3,  2002, 
announcing  the  preliminary  regulatory 
determinations  for  priority 
contaminants  on  the  Drinking  Water 
Contaminant  Candidate  List.  EPA 
inadvertently  included  the  incorrect 
docket  number  in  the  ADDRESSES 
section.  The  correct  docket  number  is 
W-01-03. 

FOR  FUATHER  INFORMATION  CONTACT: 
Harriet  T.  Corbett-Colbert,  202-564- 
4698. 

Correction 

The  ADDRESSES  caption  in  the  Federal 
Register  dociunent  of  June  3,  2002,  Vol. 
67,  No.  106,  page  38223,  first  column, 
-  should  have  read: 

ADDRESSES:  Please  send  your  comments 
to  the  W-01-03  Comments  Clerk. 
Submit  electronic  comments  to:  ow- 
docket&epa.gov.  Written  comments 
should  be  mailed  to:  Water  Docket  (MC- 


4101),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  Hand 
deliveries  should  bie  delivered  to  EPA's 
Water  Docket  at  East  Tower  Basement 
(EB  Room  57),  Waterside  Mall,  401  M 
Street.  SW,  Washington,  DC  20460.  You 
may  contact  the  docket  at  (202)  260- 
3027  between  9  a.m.  and  3:30  p.m. 
Eastern  Time,  Monday  through  Friday. 
Comments  may  be  submitted 
electronically.  See  SUPPt-EMENTARY 
INFOfWIATlON  for  file  formats  and  other 
information  about  electronic  filing  and 
docket  review. 

This  correction  notice  will  not  extend 
the  comment  period.  The  comment 
period  ends  on  August  2,  2002.  All 
comments  received  under  the  incorrect 
docket  number  will  be  directed  to  the 
appropriate  Comments  Clerk. 

Dated:  July  11,  2002. 
Cyntliia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 

Water. 

[PR  Doc.  02-18146  Filed  7-16-02;  8:45  arnj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Medicare  &  Medicaid 
Sarvicss 

42CFRCIiapt8rlV 

[CMS-1227-N] 
RIN  0938-ZA40 

Msdicare  Program;  Town  Hail  Meeting 
on  the  Outcome  Asaassmant 
information  Set  (OASIS) 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  a  town 
hall  meeting  to  discuss  and  obtain 
general  comments  from  the  public  about 
the  items  contained  in  the  OASIS  home 
health  assessment  instrument. 
Specifically,  the  meeting  will  attempt  to 
eUcit  the  individual  comments  and 
experiences  of  home  health  stakeholders 
in  using  the  OASIS  and  any  burden 
associated  with  its  completion,  and 
their  comments  about  the  necessity  of 
individual  assessment  items. 
Beneficiaries,  providers,  physicians, 
home  health  agencies  and  industry 
representatives,  encoding  specialists, 
and  other  interested  parties  are  invited 
to  this  meeting  to  present  their 
individual  views  on  these  issues.  We 
will  consider  the  individual  opinions 
provided  during  this  meeting  as  we 
proceed  with  our  efforts  to  update  the 


OASIS  assessment  instrument  and 
reduce  the  burden  of  OASIS  data 
collection  by  home  health  care 
providers.  Ilie  meeting  is  open  to  the 
public,  but  attendance  is  limited  to 
space  available. 

DATE:  Meeting  Date:  The  town  hall 
meeting  announced  in  this  notice  will 
be  held  on  Wednesday,  July  31,  2002, 
from  1  p.m.  to  4  p.m.  (eastern  staiidard 
time). 

ADDRESSES:  The  town  haU  meeting  will 
be  held  in  the  auditorium  at  the  Centers 
for  Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21244. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katie  Laschinger,  410-786-2119.  You 
may  also  send  inquiries  about  this 
meeting  via  e-mail  to 
KLaschinger@cms.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Onr  Jime  10,  2002,  the  Secretary  of 
Health  and  Himian  Services  announced 
the  laimching  of  a  new  effort  to 
streamline  Medicare's  paperwork 
requirements  for  home  health  muses 
and  therapists  so  that  they  can  focus 
more  on  providing  quality  care  to  their 
patients. 

The  action  is  one  of  several  steps 
announced  to  address  interim 
reconunendations  from  the  Secretary's 
AdvisMy  Committee  on  Regulatory 
Reform.  Secretary  Thompson  created 
the  panel  of  consumers,  physicians,  and 
other  health  care  professionals  to  help 
guide  HHS'  broader  efforts  to  streamline 
unnecessarily  biudensome  or  inefficient 
regulations  that  interfere  with  the 
quality  of  health  care  for  Americans. 

Since  1999,  Medicare  has  required 
home  health  agencies  to  complete  the 
OASIS  (Outcome  Assessment 
Information  Set)  at  regular  intervals 
both  to  ensure  Medicare  pays 
appropriately  and  to  assess  and  improve 
the  quality  of  care  provided  by  the  home 
health  agency.  Committee  members, 
however,  made  several 
recommendations  for  streamlining  the 
assessment  to  achieve  those  goals  more 
efficiently,  allowing  home  health 
agencies  to  spend  more  resources 
providing  care  to  thefr  patients. 

Acting  on  the  committee's 
recommendations  to  date,  we  have 
already  taken  steps  to  revise  the  OASIS 
form  and  its  use,  and  will  begin 
implementation  of  the  changes.  These 
changes  will  be*  described  at  the  OASIS 
town  hall  meeting.  We  are  now 
interested  in  providing  interested 
parties  with  the  opportimity  to  propose 
additional  changes  to  OASIS  as  part  of 
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the  process  for  the  regular  update  of  the 
OASIS  instrument,  its  format,  and  use. 

n.  Meeting  Format 

The  meeting  will  begin  with  an 
overview  of  the  goals  of  the  meeting,  the 
recommendations  made  by  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform,  the  Secretary's 
Committee  on  Government  Reform,  and 


capscity  is  limited  to  the  first  250 
registrants. 

Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
or  other  special  accommodations  should 
contact  Katie  Laschinger  at  least  10  days 
before  the  meeting. 

Authority:  Section  1891  of  the  Social 
Security  Act  (42  U.S.C.  1395bbb) 


1.  On  April  5.  2002,  Maritime 
Telecommunications  Networic,  Inc. 
(MTN)  filed  a  motion  to  extend  the 
comment  and  reply  comment  filing 
deadlines  in  this  proceeding,  (see  Notice 
of  Inquiry  in  the  Matter  of  Procediues  to 
Govern  the  Use  of  Earth  Stations  on 
Board  Vessels  in  Bands  Shared  with 
Terrestrial  Fixed  Service,  IB  Docket  No. 
02-10.  67  FR  13399,  March  22,  2002). 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  Wildllta  Sarvica 

50  CFR  Part  17 
BIN  lOIS-nAMT 

Endangered  and  Threatened  Wildlife 
aiNl  Plants:  Raopaning  of  tha 
Comment  Pariod  on  tha  Propoaad 
Llatlna  of  tlie  Columbia  Baaln  Distinct 


Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Warren,  Upper  Coliunbia 
Fish  and  Wildlife  Office  (see 
ADDRESSES)  (telephone  509/891-6839; 
facsimile  509/891-6748;  electronic  mail: 
chris_waiTen@ftvs.gov). 

eilDOl  BMPMTARV  INFORIiaTION: 


reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  pursuant  to  section  4  of  the  Act; 

(2)  Additional  information  regarding 
the  range,  distribution,  and  population 
size  of  this  species; 

(3)  Biological,  commercial  trade,  or 
other  relevant  data  regarding  any  threat 
(or  lack  thereof)  to  the  Columbia  Basin 
pygmy  rabbit;  and 
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the  process  for  the  regular  update  of  the 
OASIS  instrument,  its  format,  and  use. 

n.  Meeting  Format 

The  meeting  will  begin  wdth  an 
overview  of  the  goals  of  the  meeting,  the 
recommendations  made  by  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform,  the  Secretary's 
Committee  on  Government  Reform,  and 
our  efforts  to  implement  those 
recommendations  to  revise  the  OASIS 
and  its  administration  by  home  health 
agencies.  The  meeting  moderator  will  be 
introduced  along  with  members  of  the 
OASIS  Technical  Expert  Panel,  which  is 
working  with  us  on  the  long-term 
review  and  update  of  OASIS.  The 
moderator  wiU  elicit  the  individual 
comments  and  recommendations  of  the 
audience  about  OASIS,  its  content,  and 
ways  to  further  reduce  the  burden  of 
OASIS  data  collection. 

Beginning  on  July  12,  2002, 
information  about  the  OASIS  town  hall 
meeting  will  be  posted  at  the  following 
website  address:  www.cms.hhs.gov/ 
oasis/hhnew.asp.  At  this  address, 
interested  parties  will  find  an  agenda  for 
the  meeting  and  handouts  to  be  used 
during  the  discussions. 

We  will  limit  the  time  for  participants 
to  make  formal  statements  according  to 
the  number  of  registered  participants. 
Individuals  who  wish  to  make  formal 
statements  must  contact  Katie 
Laschinger  as  soon  as  possible.  Those 
individuals  must  subsequenUy  submit 
their  formal  statement  in  writing  no 
later  than  5  p.m.,  Wednesday,  July  24, 
2002.  Send  written  submissions  to: 
Katie  Laschinger,  Division  of 
Ambulatory  and  Post  Acute  Care 
(DAP AC),  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Mail  Stop  S3-06-26. 
Baltimore,  Maryland  21244  or 
Klaschinger@cms.hhs.gov.  Comments 
from  individuals  not  registered  to  speak 
will  be  heard  after  individuals  with 
scheduled  statements,  if  time  permits. 

m.  Registration  Instructioiis 

The  DAPAC  is  coordinating  meeting 
registration.  While  there  is  no 
registration  fee,  all  individuals  must 
register  to  attend.  Because  this  meeting 
will  be  located  on  Federal  property,  for 
security  reasons,  any  persons  wishing  to 
attend  this  meeting  must  call  or  e-mail 
Katie  Laschinger  to  register  at  least  72 
hours  in  advance.  Attendees  must  show 
photographic  identification  to  the 
Federal  Protective  Service  or  Guard 
Service  personnel  before  \hey  will  be 
p^mitted  to  enter  the  building. 
Individuals  who  have  not  registered  in 
advance  will  not  be  allowed  to  enter  the 
bxiilding  to  attend  the  meeting.  Seating 


capacity  is  limited  to  the  first  250 
registrants. 

Individuals  requiring  sign  language 
intwpretation  for  the  hearing  impaired 
or  other  special  accommodations  should 
contact  Katie  Laschinger  at  least  10  days 
before  the  meeting. 

Authority:  Section  1891  of  the  Social 
Security  Act  (42  U.S.C.  1395bbb) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  July  15,  2002. 
Thomas  A.  Scully. 

Administrator,  Centers  for  Medicare  Sr 
Medicaid  Services. 
[FR  Doc.  02-18149  Filed  7-16-02;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart25 

PB  Doctol  No.  02-10,  DA  OS-806] 

Proc«durMTo  Govwm  the  Um  ol 
Earth  Statfons  on  Board  Vasaato  in 
Banda  Sharad  With  Tarraatrlal  FIxad 
Sarvlca 

agency:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  On  March  22.  2002.  the 
Federal  Commimications  Conunission 
published  a  proposed  rule  document  on 
the  variety  of  issues  related  to  the 
authorization  of  satellite  earth  stations 
on  board  vehicles  (ESVs).  In  response  to 
a  request  for  an  extension  of  time,  on 
April  9.  2002,  the  Commission  released 
an  order  granting  an  extension  of  time 
for  filing  comments  and  reply  comments 
in  this  proceeding. 

DATES:  Comments  were  due  on  or  before 
May  10,  2002.  Reply  comments  were 
due  on  or  before  Jime  10.  2002. 
ADDRESSES:  All  comments  and  reply 
comments  should  be  addressed  to: 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  All  comments 
and  reply  comments  will  be  available 
for  public  inspection  during  regular 
biisiness  hours  in  the  FCC  Reference 
Information  Centra.  Room  CY-A257. 
445  Twelfth  Street.  SW..  Washington. 
DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 
Peggy  Reitzel,  Pohcy  Division. 
International  Bureau,  (202)  418-1499. 
SUPPLEMENTARY  MFORMATION: 


1.  On  April  5,  2002.  Maritime 
Telecommunications  Networii.  Inc. 
(MTN)  filed  a  motion  to  extend  the 
comment  and  reply  comment  filing 
deadlines  in  this  proceeding,  (see  Notice 
of  Inquiry  in  the  Matter  of  Procediues  to 
Govern  the  Use  of  Earth  Stations  on 
Board  Vessels  in  Bands  Shared  with 
Terrestrial  Fixed  Service.  IB  Docket  No. 
02-10,  67  FR  13399,  March  22,  2002). 
MTN  contends  that  the  ciurent  pleading 
schedule  coincides  with  the  upcoming 
meeting  of  the  ITU-R  Working  Group  4- 
9S  in  Geneva,  at  which  studies 
regarding  the  regxilatory,  technical  and 
operational  aspects  of  ESVs  are 
expected  to  be  conducted.  Because 
many  of  these  same  technical  and 
operational  issues  are  under 
consideration  in  this  proceeding.  MTN 
asserts  that  commenters  would  benefit 
from  additional  time  to  review  the 
results  of  the  ITU-R  meeting  prior  to  the 
filing  of  comments. 

2.  Although  we  do  not  routinely  grant 
extensions  of  time,  see  47  CFR  1.46(a). 
we  believe  that  extending  the  pleading 
cycle  in  this  case  will  serve  the  public 
interest.  In  the  Notice  of  Inquiry,  the 
Conunission  indicated  that  it  woiild 
note  further  international  developments 
concerning  the  ESV  service  as  it 
considers  issues  that  could  arise  in  the 
potential  licensing  of  ESVs  on  a 
domestic  level.  Therefore,  it  is 
appropriate  to  extend  the  comment  and 
reply  comment  deadlines  by  30  days  to 
permit  MTN  and  other  members  of  the 
public  to  incorporate  the  results  of  the 
ITU-R  meeting  in  their  comments  and 
reply  comments  so  as  to  help  the 
Commission  address  the  complex  issues 
raised  in  this  proceeding. 

3.  Pursuant  to  §  1.46  of  the 
Commission's  Rules.  47  CFR  1.46.  the 
request  of  Maritime 
Telecommunications  Network  Inc.  is 
granted. 

4.  The  deadline  for  filing  comments  in 
this  proceeding  was  extended  to  May 
10.  2002. 

5.  The  deadline  for  filing  reply 
comments  in  this  proceeding  was 
extended  to  June  10.  2002. 

Federal  Commimications  Conunission. 


James  Ball. 

Chief.  Pohcy  Division,  International  Bureau. 
(FR  Doc.  02-17994  Filed  7-16-02;  8:45  am) 
aajjNG  COOK  cna-01-u 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  Wildllta  Sarvlca 

50  CFR  Part  17 
BIN  1018-AI17 

Endangarad  and  Thraatenad  Wildlife 
and  Planta;  Raopaning  of  tha 
Commant  Parlod  on  tha  Propoaad 
UaUng  of  tha  Columbia  Baaln  Distinct 
Population  Sagntant  of  tha  Pygmy 
Rabbit  {Bnchylagus  ktahoensl^  as 
Endangarad 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 

summary:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended,  provide  notice  of  the 
reopening  of  the  comment  period  for  the 
proposed  listing  of  the  Colimibia  Basin 
distinct  population  segment  of  the 
pygmy  rabbit  [Brachylagus  idahoensis) 
as  endangered.  The  conunent  period  has 
been  reopened  in  order  to  conduct  a 
peer  review  of  the  proposed  rule. 
Comments  previously  submitted  need 
not  be  resubmitted  as  they  already  have 
been  incorporated  into  the  public  record 
and  will  be  fully  considered  in  the  final 
rule. 

DATES:  The  public  comment  period  is 
reopened  and  we  will  accept  conunents 
until  August  1,  2002.  Conunents  must 
be  received  by  5  p.m.  on  the  closing 
date.  Any  comments  that  are  received 
after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
action. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  conunents  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods: 

You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Upper 
Columbia  Fish  and  Wildlife  Office, 
11103  East  Montgomery  Drive.  Spokane, 
WA  99206. 

You  may  also  send  comments  by 
electronic  mail  (e-mail)  to: 
fwlcbprabbit@rl.fws.gov.  See  the  Public 
Comments  Solicited  section  below  for 
file  format  and  other  information  about 
electronic  filing. 

You  may  hand-deliver  comments  to 
our  Upper  Columbia  Fish  and  Wildlife 
Office  at  the  address  listed  above. 


Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Warren,  Upper  Coliunbia 
Fish  and  Wildlife  Office  (see 
ADDRESSES)  (telephone  509/891-6839; 
facsimile  509/891-6748;  electronic  mail: 
chris_waiTen@fws.gov]. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Colimibia  Basin  distinct 
population  segment  of  the  pygmy  rabbit 
[Brachylagus  idahoensis)  consists  of  a 
single,  wild  colony  totaling  fewer  than 
30  individuals  in  Douglas  County,  WA. 
and  a  small  captive  population. 

Pursuant  to  the  Endangered  Species 
Act  of  1973.  as  amended  (Act)  (16 
U.S.C.  1531  et  seq.),  we  published  an  , 
emergency  rule  to  list  the  Columbia 
Basin  pygmy  rabbit  as  endangered  on 
November  30,  2001  (66  FR  59734).  The 
emergency  rule  provides  immediate 
Federal  protection  to  this  species  for  a 
period  of  240  days.  We  also  published 
a  conciirrent  proposed  rule  on 
November  30,  2001,  to  list  the  Columbia 
Basin  pygmy  rabbit  as  endangered 
under  our  normal  listing  procediu^s  (66 
FR  59769). 

For  furtiier  information  regarding 
background  biological  information, 
previous  Federal  actions,  factors 
affecting  the  species,  and  conservation 
measures  available  to  the  Columbia 
Basin  pygmy  rabbit,  please  refer  to  our 
emergency  and  proposed  rules 
published  in  the  Federal  Register  on 
November  30.  2001. 

Public  Comments  Solicited 

With  this  notification,  we  solicit 
additional  information  and  comments 
that  may  assist  us  in  making  a  final 
decision  on  the  proposed  rule  to  list  the 
Columbia  Basin  pygmy  rabbit  as 
endangered.  We  intend  that  any  final 
listing  action  resulting  from  oiu- 
proposal  will  be  as  accurate  and 
effective  as  possible.  Therefore,  we 
request  comments  and  additional 
information  fi-om  the  general  public, 
other  concerned  governmental  agencies, 
the  scientific  community,  industry,  or 
any  other  interested  party  concerning 
this  proposed  rule.  Comments  are 
particularly  sought  concerning: 

(1)  The  location  of  any  additional 
populations  of  this  species,  and  the 


reasons  why  any  habitat  shoidd  or 
should  not  be  determined  to  be  critical 
habitat  piusuant  to  section  4  of  the  Act; 

(2)  Additional  information  regarding 
the  range,  distribution,  and  population 
size  of  this  species; 

(3)  Biological,  commercial  trade,  or 
other  relevant  data  regarding  any  threat 
(or  lack  thereof)  to  the  Columbia  Basin 
pygmy  rabbit;  and 

(4)  Current  or  planned  activities  or 
land  use  practices  that  could  potentially 
impact  the  Columbia  Basin  pygmy 
rabbit 

Previously  submitted  written 
comments  on  this  proposal  need  not  be 
resubmitted.  If  you  submit  comments  by 
e-mail,  please  submit  them  in  ASCII  file 
format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  "Attn:  Columbia  Basin  pygmy 
rabbit"  and  your  name  and  retiun 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  our 
system  that  we  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  our  Upper  Columbia  Fish  and 
Wildlife  Office,  at  telephone  number 
509/891-6839.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hoiu-s  at  the  Upper 
Columbia  Fish  and  Wildlife  Office  (see 
ADDRESSES). 

In  making  any  final  decision  on  the 
proposed  action,  we  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  the 
proposal. 

Author 

The  primary  author  of  this  notice  is 
Barbara  Behan  of  the  Regional  Office, 
U.S.  Fish  and  Wildlife  Service,  911  N.E. 
11th  Avenue,  PorUand,  OR  97232-4181 
(telephone  503/231-6131). 

Authority 

The  authority  of  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.). 

Dated:  July  9.  2002. 
Marshall  P.  Jones.  Jr.. 
Acting  Director,  U.S.  Fish  and  Wildlife 
Setvice. 

(FR  Doc.  02-18015  Filed  7-16-02;  8:45  ami 
BHJJNG  C006  4310-S6-P 
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(FACA)  (5  U.S.C.  App.),  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
has  established  the  Fruit  and  Vegetable 
Industry  Advisory  Conunittee.  The 
elected  Chairoerson  for  the  Committee 
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Administrator,  Fruit  and  Vegetable 
Programs  at  (202)  720-4722,  or  send  an 
E:mail  to:  Robert.keeney@usda.gov.  The 
meeting  will  be  recorded,  and 
information  about  obtaining  a  transcript 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Del  Norte  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTK)N:  Notice  of  meeting. 

SUMMARY:  The  Del  Norte  County 
Resource  Advisory  Committee  (RAC) 


Hazards  Investigation  and  the  close  of 
the  public  comment  period  following 
the  public  hearing  held  in  Peterson, 
New  Jersey,  on  May  30,  2002. 

CSB  investigators  will  also  update  the 
Board  on  the  status  of  ciurent  CSB 
investigative  efforts.  The  meeting  will 
conclude  with  an  update  on  current 
administrative  and  contracting  matters 
and  the  resolution  of  on-going  audit 


issues. 


SOPPt-EMENTARY  INFORMATKM: 
Applicable  statute  and  regulations: 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act)  are  references 
to  the  provisions  effective  January  1 , 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  of 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Dockat  No.  FV02-377] 

FruH  and  Vegetable  Induatry  Advlaory 
Committee 

agency:  Agricultural  Marketing  Service. 
action:  Notice  of  public  meeting. 


SUMMARY:  The  purpose  of  this  notice  is 
to  notify  all  interested  parties  that  the 
Agricultural  Marketing  Service  (AMS) 
will  hold  a  Fruit  and  Vegetable  Industry 
Advisory  Committee  (Committee) 
meeting  that  is  open  to  the  public  to 
attend.  The  U.S.  Department  of 
Agriculture  (USDA)  established  the 
Committee  to  examine  the  full  spectrum 
of  issues  faced  by  the  fruit  and  vegetable 
industry  and  provide  suggestions  and 
ideas  on  how  USDA  can  tailor  its 
programs  to  meet  the  fruit  and  vegetable 
industry's  needs.  This  notice  sets  forth 
the  schedule  and  location  for  the 
meeting. 

DATES:  The  Committee  meeting  which  is 
open  to  the  public  will  be  held  on 
Wednesday.  September  4,  2002,  from  8 
a.m.  to  5:30  p.m. 

ADDRESSES:  The  Committee  will  meet  in 
the  Congressional  Room  at  the  Holiday 
Inn— On  the  Hill,  415  New  Jersey 
Avenue  NW..  Washington.  DC  20001. 
To  submit  comments  for  review  by  the 
Committee  please  send  them  to:  Sandra 
Gardei,  U.S.  Department  of  Agricultiu«, 
Agricultural  Marketing  Service,  1400 
Independence  Avenue,  SW.,  Room 
2073,  Washington,  DC  20250  by  August 
30,  2002  or  E-mail: 
Sandra.gardei@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Keeney,  Deputy 
Administrator,  Fruit  and  Vegetable 
Programs  (202)  720-4722,  or  E-mail: 
Robert.keeney@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Pwsuant 
to  the  Federal  Advisory  Committee  Act 


(FACA)  (5  U.S.C.  App.),  notice  is  hereby 
given  that  the  Secretary  of  Agricultiire 
has  established  the  Fruit  and  Vegetable 
Industry  Advisory  Committee.  The 
elected  Chairperson  for  the  Committee 
is  Ms.  Maureen  Marshall  of  Torrey 
Farms,  New  York.  The  Vice-Chairperson 
of  the  Committee  is  Ms.  Karen  Caplan 
of  Freida's,  Inc.,  California.  The  Deputy 
Administrator  of  the  Agricultural 
Marketing  Service's  Fruit  and  Vegetable 
Programs,  Mr.  Robert  C.  Keeney,  is  the 
Committee's  Executive  Secretary,  and 
Ms.  Sandra  Gardei  is  the  Designated 
Official  for  the  Fruit  and  Vegetable 
Industry  Advisory  Committee. 
Topics  for  discussion  at  the 
Committee  meeting  on  September  4, 
2002,  will  include  the'foUowing:  USDA 
programs  encouraging  increased 
consimiption  of  fruits  and  vegetables; 
pilot  project  to  increase  purchases  of 
fresh  produce  for  domestic  feeding 
pro-ams;  possible  inspection  fee 
increase  at  destination  markets;  and  a 
review  of  the  market  news  service. 

Representatives  from  the  U.S. 
Department  of  Agriculture  and  the 
Committee  will  seek  public  comment 
from  parties  interested  in  fruit  and 
vegetable  programs.  To  submit 
comments  for  review  by  the  Committee 
please  send  them  to:  Attn:  Sandra 
Gardei,  U.S.  Department  of  Agricultiire, 
Agricultiiral  Marketing  Services,  1400 
Independence  Avenue,  SW.,  Room 
2073,  Washington,  DC  20250  by  August 
30,  2002  or  send  comments  by  email  to 
Sandra.gardei@usda.gov.  The  meeting  is 
scheduled  from  8  a.m.  to  5:30  p.m.  on 
Wednesday,  September  4,  2002.  It  will 
be  held  in  the  Congressional  Room  at 
the  Holiday  Inn— On  the  Hill,  415  New 
Jersey  Avenue  NW.,  Washington,  DC 
20001. 

Those  parties  that  wish  to  attend  the 
meeting  or  speak  at  the  meeting  should 
register  on  or  before  August  30,  2002. 
Space  is  limited.  To  register  send  an  E- 
mail  to  Sandra.gardei@usda.gov  or  fax 
your  request  to  202-720-0016. 
Registrants  and  speakers  should  include 
their  name,  address,  organization,  and 
daytime  telephone  number. 
Identification  will  be  required  to  be 
admitted  to  the  meeting.  All  visitors 
must  be  registered  with  AMS  in  advance 
of  the  meeting. 

If  you  require  special 
accommodations,  such  as  a  sign 
language  interpreter,  please  contact 
Rotert  C.  Keeney,  Deputy 


Administrator,  Fruit  and  Vegetable 
Programs  at  (202)  720-4722,  or  send  an 
E:mail  to:  Robert.keeney@usda.gov.  The 
meeting  will  be  recorded,  and 
information  about  obtaining  a  transcript 
will  be  provided  at  the  meeting  or  you 
may  call  202-720-4722  to  obtain  a 
transcript  two  weeks  after  the  meeting. 

Dated:  July  11,2002. 
A.J.  Yates. 

Administrator,  Agricultural  Marketing 
Service. 
[FR  Doc.  02-17991  Filed  7-16-02;  8:45  am] 

aiUJNO  CODE  3410-02-^ 

DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

Ravalli  County  Reaource  Advlaory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Ravalli  County  Resource 
Advisory  Committee  will  be  meeting  to 
discuss  projects  to  fund  this  fiscal  year. 
Agenda  topics  will  include  Project 
evaluation  and  selection.  Next  steps, 
and  a  public  forum  (question  and 
answer  session).  The  meeting  is  being 
held  piu^uant  to  the  authorities  in  the 
Federal  Advisory  Committee  Act  (Public 
Law  92463)  and  under  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000  (Public  Law 
106393).  The  meeting  is  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on 
August  6,  2002,  6:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ravalli  County  Administration 
Building,  215  S.  4th  Street,  Hamilton, 
Montana.  Send  written  comments  to 
Jeanne  Higgins,  District  Ranger, 
Stevensville  Ranger  District,  88  Main 
Street,  Stevensville,  MT  59870,  by 
facsimile  (406)  7777423,  or 
electronically  to  jmhiggins@fs.fed.us. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeanne  Higgins,  Stevensville  District 
Ranger  and  Designated  Federal  Officer, 
Phone:  (406)  7775461. 

Dated;  July  11.2002. 
Lesley  Thompson, 
Acting  Forest  Supervisor. 
[FR  Doc.  02-17952  Filed  7-16-02;  8:45  am) 

BaUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

Dal  Norte  County  Reaource  Advlaory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Del  Norte  Coimty 
Resource  Advisory  Committee  (RAC) 
will  meet  on  August  6,  2002  in  Crescent 
City,  California.  The  purpose  of  the 
meeting  is  to  select  Title  II  projects 
under  Public  Law  106-393,  H.R.  2389, 
the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000,  also  called  the  "Payments  to 
States"  Act. 

DATES:  The  meeting  will  be  held  on 
August  6,  2002  from  6  to  8:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Elk  Valley  Rancheria  Community 
Center,  2298  Norris  Avenue,  Suite  B, 
Crescent  City,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Chapman,  Committee 
Coordinator,  USDA,  Six  Rivers  National 
Forest,  1330  Bayshore  Way,  Eureka,  CA 
95501.  Phone:  (707)  441-3549.  E-mail: 
Ichapman@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  tenth  meeting  of  the  committee 
and  will  focus  on  selecting  Title  n 
projects.  The  meeting  is  open  to  the 
public.  Public  input  opportunity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  committee  at 
that  time. 

Dated:  July  10,  2002. 
S.E.  'Lou'  Woltering, 

Forest  Supervisor. 

[FR  Doc.  02-18029  Filed  7-16-02;  8:45  am) 

BILUNG  CODE  3410-1 1-M 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunahlne  Act  Meeting 

The  U.  8.  Chemical  Safety  and  Hazard 
Investigation  Board  announces  that  it 
will  convene  a  Public  Meeting 
beginning  at  10  a.m.  local  time  on  July 
31,  2002,  at  2175  K  Street,  NW.,  Suite 
400  Conference  Room,  Washington  DC. 
The  Board  will  discuss  and  deliberate 
on  staff  recommendations  regarding  an 
update  to  the  CSB  strategic  plan  for  FY 
2003.  The  Board  will  also  consider  the 
status  of  recommendations  from  prior 
CSB  investigations  and  the  responses 
from  recipients  of  those 
recommendations.  Additionally,  the 
CSB  staff  will  present  to  the  Board  an 
update  on  the  Reactive  Chemical 


Hazards  Investigation  and  the  close  of 
the  public  comment  period  following 
the  public  hearing  held  in  Paterson, 
New  Jersey,  on  May  30,  2002. 

CSB  investigators  will  also  update  the 
Board  on  the  status  of  current  CSB 
investigative  efforts.  The  meeting  will 
conclude  with  an  update  on  current 
administrative  and  contracting  matters 
and  the  resolution  of  on-going  audit 
issues. 

AH  staff  presentations  are  preliminary 
and  are  intended  solely  to  allow  the 
Board  to  consider  in  a  public  forum  the 
relevant  issues  and  factors.  No  factual 
analyses,  conclusions,  or  findings 
should  be  considered  final. 

The  meeting  is  open  to  the  public. 
Please  notify  CSB  if  a  translator  or 
interpreter  is  needed,  10  business  days 
prior  to  the  public  meeting.  For  more 
information,  please  contact  the 
Chemical  Safety  and  Hazard 
hivestigation  Board  at  (202)-261-7600, 
or  visit  our  website  at:  ivwTv.csb.gov. 

Christopher  W.  Warner, 

General  Counsel. 

[FR  Doc.  02-18172  Filed  7-15-02;  2:04  pm] 

BRUNO  CODE  6350-01-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Admlniatration 

[A-580-813] 

Notice  of  Preliminary  Reaulta  of 
Antidumping  Duty  New  Shipper 
Review;  Stalnieaa  Steel  Butt-Weld  Pipe 
FIttlnga  From  Korea 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  New  Shipper 

Review. 

SUMMARY:  In  response  to  a  request  from 
TK  Corporation,  the  Department  of 
Commerce  (the  Department)  is 
conducting  a  new  shipper  review  of  the 
antidimiping  duty  order  on  stainless 
steel  butt-weld  pipe  fittings  from  Korea. 
This  new  shipper  review  covers  imports 
of  subject  merchandise  itom.  TK 
Corporation.  The  period  of  review  is 
February  1,  2001  through  July  31,  2001. 
EFFECTIVE  DATE:  Jvdy  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baker,  Mike  Heaney,  or  Robert  James, 
AD/CVD  Enforcement,  Group  HI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-2924,  (202)  482- 
4475,  or  (202)  482-0649,  respectively. 


SUPPLEMENTARY  INFORMATION: 
Applicable  statute  and  regulations: 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act)  are  references 
to  the  provisions  effective  January  1, 
1995,  die  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (April  1,  2001). 

Background 

On  February  23, 1993,  the  Departm«it 
published  the  antidumping  duty  order 
on  stainless  steel  butt-weld  pipe  fittings 
from  Korea.  See  Antidumping  Duty 
Order:  Certain  Welded  Stainless  Steel 
Butt-Weld  Pipe  Fittings  from  Korea,  58 
FR  11029  (February  23, 1993).  On 
August  31,  2001,  TK  Corporation,  a 
producer  and  exporter  of  the  subject 
merchandise  during  the  period  of 
review  (POR),  requested  that  the 
Department  conduct  an  antidiunping 
duty  new  shipper  review  of  the 
antidimiping  duty  order.  TK 
Corporation  certified  it  did  not  export 
subject  merchandise  to  the  United 
States  during  the  period  of  the 
investigation  (POI)  (December  1, 1991 
through  May  30, 1992),  and  that  it  was 
not  affiliated  with  any  exporter  or 
producer  of  the  subject  merchandise  to 
the  United  States  during  the  POI.  TK 
Corporation  also  submitted 
documentation  establishing  the  date  on 
which  it  first  shipped  the  subject 
merchandise  for  export  to  the  United 
States,  the  volume  shipped,  and  the  date 
of  the  first  sale  to  an  unaffiliated 
customer  in  the  United  States.  On 
October  5,  2001,  the  Department 
initiated  a  new  shipper  review  of  the 
antidimiping  duty  order  on  stainless 
steel  butt-weld  pipe  fittings  from  Korea. 
See  Stainless  Steel  Butt-Weld  Pipe 
Fittings  from  Korea:  Notice  of  Initiation 
of  New  Shipper  Antidumping  Duty 
Review,  66  FR  51017  (October  5,  2001). 

On  October  12,  2001,  the  Department 
issued  its  antidumping  duty 
questionnaire.  On  November  9,  2001, 
the  Department  received  TK 
Corporation's  Section  A  response  to  the 
questionnaire;  TK  Corporation  filed  its 
Sections  B  and  C  responses  on 
November  30,  2001.  On  January  22, 
2002,  the  Department  issued  a  Sections 
A-C  supplemental  questionnaire,  to 
which  TK  Corporation  responded  on 
Februry  6,  2002. 

On  April  3,  2002  the  Department 
extended  the  time  limit  for  completion 
of  the  preliminary  results.  See  Notice  of 
Extension  of  Time  Limit  of  Prelirrdnary 
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Results  of  New  Shipper  Review: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Korea,  67  FR  15793  (April  3.  2002). 

Period  of  Review 

The  POR  is  February  1,  2001  through 
July  31,2001. 

Scope  of  the  Review 

The  products  subject  to  this  review 


Corporation's  U.S.  sales.  We  used  only 
these  contemporaneous  identical  home 
market  sales  in  calculating  the  dumping 
margin. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Tariff  Act,  export  price  (EP)  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  before 


that  the  home  market  was  viable.  We 
therefore  based  NV  on  home  market 
sales  to  unaffiliated  purchasers  made  in 
the  usual  commercial  quantities  and  in 
the  normal  course  of  trade. 

Since  no  information  on  the  record 
indicates  any  comparisoji  market  sales 
to  affiliates,  we  did  not  use  an  arm's- 
length  test  for  comparison  market  sales. 

Wn  made  adiustments.  where 
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Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A(a)  of 
the  Tariff  Act. 

« 

Preliininary  Results  of  Review 

As  a  result  of  our  review,  wo 
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>..  i\,. 


\nr%^t%t\- 


appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
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Results  of  New  Shipper  Review: 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Korea,  67  FR  15793  (April  3.  2002). 

Period  of  Review 

The  POR  is  February  1.  2001  through 
July  31.  2001. 

Scope  of  the  Review 

The  products  subject  to  this  review 
are  certain  welded  stainless  steel  butt- 
weld  pipe  fittings  (pipe  fittings), 
whether  finished  or  imfinished,  under 
14  inches  in  inside  diameter. 

Pipe  fittings  are  used  to  coimect  pipe 
sections  in  piping  systems  where 
conditions  reqiiire  welded  connections. 
The  subject  merchandise  can  be  used 
where  one  or  more  of  the  following 
conditions  is  a  factor  in  designing  the 
piping  system:  (1)  corrosion  of  the 
piping  system  will  occur  if  material 
other  than  stainless  steel  is  used;  (2) 
contamination  of  the  material  in  the 
system  by  the  system  itself  must  be 
prevented;  (3)  high  temperatiues  are 
present;  (4)  extreme  low  temperatures 
are  present;  (5)  high  pressures  are 
contained  within  the  system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  and  the  following  five  are  the 
most  basic:  "elbows,"  "tees," 
"reducers,"  "stub  ends,"  and  "caps." 
The  edges  of  finished  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  this  review. 
Tlie  pipe  fittings  subject  to  this  review 
are  classifiable  under  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
piuposes,  oin  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Tariff  Act,  we  considered  all 
stainless  steel  butt-weld  pipe  fittings 
covered  by  the  "Scope  of  the  Review" 
section  of  this  notice,  supra,  which  were 
produced  and  sold  by  TK  Corporation  in 
the  home  market  diuing  the  POR  to  be 
foreign  like  products  for  the  purpose  of 
determining  appropriate  product 
comparisons  to  U.S.  sales  of  stainless 
steel  butt-weld  pipe  fittings. 

We  relied  on  six  characteristics  to 
match  U.S.  sales  of  subject  merchandise 
to  comparison  sales  of  the  foreign  like 
product:  type,  grade,  seam,  size, 
schedule,  and  blank/finished.  We  did 
not  need  to  perform  a  twenty-percent 
difference  in  merchandise  (DIFMER) 
test  or  make  a  DIFMER  adjustment 
because  there  were  contemporaneous 
home  market  sales  of  identical 
merchandise,  based  on  all  six 
characteristics,  to  compare  to  TK 


Corporation's  U.S.  sales.  We  used  only 
these  contemporaneous  identical  home 
market  sales  in  calculating  the  dumping 
margin. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Tariff  Act,  export  price  (EP)  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  before 
the  date  of  importation  by  the  producer 
or  exporter  of  the  subject  mercnandise 
outside  of  the  United  States  to  an 
unaffiliated  purchaser  for  export  to  the 
United  States.  In  accordance  with 
section  772(b)  of  the  Tariff  Act, 
constructed  export  price  (CEP)  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  piuchaser,  as  adjusted 
under  sections  772(c)  and  (d)  of  the 
Tariff  Act.  For  purposes  of  this  review, 
TK  Corporation  has  classified  its  sale(s) 
as  EP  sales.  See  November  20,  2001 
sections  B/C  response,  at  page  106.  TK 
Corporation  identified  one  channel  of 
distribution  (direct  sales  to  distributors) 
for  its  U.S.  sales  diuing  the  POR.  See 
November  9,  2001  section  A  response  at 
page  9.  Based  on  TK  Corporation's 
description  of  its  U.S.  sales  process,  that 
it  sells  the  merchandise  directly  to 
unaffiliated  distributors  in  the  U.S. 
market,  and  did  not  sell  in  the  United 
States  through  an  affiliated  U.S. 
importer,  we  preliminarily  determine 
that  TK  Corporation's  U.S.  sales  were  EP 
sales.  We  calculated  EP  in  accordance 
with  section  772(a)  of  the  Tariff  Act.  We 
based  EP  on  packed  prices  for  export  to 
distributors  in  the  U.S.  market.  We 
made  deductions  for  foreign  inland 
freight,  international  freight,  marine 
insurance,  and  domestic  brokerage. 

Normal  Value 

In  accordance  with  section 
773(a)(1)(C)  of  the  Tariff  Act,  to 
determine  whether  there  was  sufficient 
volume  of  sales  in  the  home  market  to 
serve  as  a  viable  basis  for  calculating  NV 
(i.e.,  the  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
is  greater  than  or  equal  to  five  percent 
of  the  aggregate  volume  of  U.S.  sales), 
we  comparwi  TK  Corporation's  volume 
of  home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise.  Because  TK 
Corporation's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 


that  the  home  market  was  viable.  We 
therefore  based  NV  on  home  market 
sales  to  unaffiliated  purchasers  made  in 
the  usual  commercial  quantities  and  in 
the  normal  course  of  trade. 

Since  no  information  on  the  record 
indicates  any  comparison  market  sales 
to  affiliates,  we  did  not  use  an  arm's- 
length  test  for  comparison  market  sales. 

We  made  adjustments,  where 
applicable,  for  movement  expenses 
(consisting  of  inland  freight)  in 
accordance  with  section  773(a)(6)(B)  of 
the  Tariff  Act.  In  accordance  with 
section  773(a){6)(C)(iii)  of  the  Tariff  Act 
and  19  CFR  351.410,  we  made  a 
cimunstance-of-sale  adjustment  for 
imputed  credit.  We  also  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  in  accordance  with 
section  773(a)(6)  of  the  Tariff  Act. 
Because  TK  Corporation  failed  to    '• 
include  packing  overhead  in  its  packing 
calculation,  we  made  an  addition  to  its 
packing  costs  to  account  for  overhead 
using  the  overhead  ratio  TK  Corporation 
iised  in  its  computation  of  variable  cost 
of  manufacturing.  See  TK  Corporation's 
February  6,  2002  submission  at  19. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  or  CEP  transaction.  The  LOT  in  the 
comparison  market  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  bom  which  we  derive  SG&A 
expenses  and  profit.  With  respect  to 
U.S.  price  for  EP  transactions,  the  LOT 
is  also  that  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer.  For  CEP,  the  LOT  is  that 
of  the  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  comparison 
market  sales  are  at  a  different  level  of 
trade  than  U.S.  sales,  we  examined 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  In  analyzing 
the  selling  activities  of  the  respondents, 
we  did  not  note  any  significant 
differences  in  functions  provided  in  any 
of  the  markets.  Based  upon  the  record 
evidence,  we  have  determined  that  there 
is  one  LOT  for  all  EP  sales  and  the  same 
LOT  as  for  all  comparison  market  sales. 
Accordingly,  because  we  find  the  U.S. 
sales  and  comparison  market  sales  to  be 
at  the  same  LOT,  no  LOT  adjustment 
under  section  773(a)(7)(A)  is  warranted. 


Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A(a)  of 
the  Tariff  Act. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
'  average  diunping  margin  for  the  period 
February  1,  2001,  through  July  31,  2001, 
to  be  as  follows: 


Manufacturer  /  Exporter 

Margin  (percent) 

TK  Corooration  

0.00 

The  Department  will  disclose 
calculations  performed  in  connection 
with  these  preliminary  results  of  review 
within  five  days  of  the  date  of 
publication  of  this  notice  in  accordance 
with  19  CFR  351.224(b).  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication  of  these 
preliminary  results  of  review.  Rebuttal 
briefs  and  rebuttals  to  written 
conunents,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  no  later  than  35  days  after  the  date 
of  publication  of  this  notice.  Parties  who 
submit  argiunent  in  these  proceedings 
are  requested  to  submit  with  the 
argiunent  1)  a  statement  of  the  issue,  2) 
a  brief  summary  of  the  argument  and  (3) 
a  table  of  authorities.  An  interested 
party  may  request  a  hearing  within  30 
days  of  publication.  See  CFR  351.310(c). 
Any  hearing,  if  requested,  will  be  held 
37  days  after  the  date  of  publication,  or 
the  first  business  day  thereafter,  imless 
the  Department  alters  the  date  per  19 
CFR  351.310(d).  The  Department  will 
issue  the  final  results  of  this  new 
shipper  review,  including  the  results  of 
our  analysis  of  the  issues  raised  in  any 
such  written  comments  or  at  a  hearing, 
within  120  days  of  publication  of  these 
preliminary  results. 

Assessment 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  will  calculate 
assessmentinates  for  the  merchandise 
based  on  tnW  ratio  of  the  total  amoimt  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  quantity  (in  kilograms)  of  the 
sales  used  to  calailate  those  duties.  This 
rate  will  be  assessed  luiiformly  on  all 
entries  of  merchandise  of  that 
manufacturer/exporter  made  during  the 
POR.  The  Deparbnent  will  issue 


appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  publication 
date  of  Uie  final  results  of  this  new 
shipper  review,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  the  cash 
deposit  rates  for  the  reviewed  company 
will  be  the  rate  established  in  the  final 
results  of  the  new  shipper  review 
(except  that  no  deposit  will  be  required 
if  the  rate  is  zero  or  de  minimis,  i.e.,  less 
than  0.5  percent);  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  the  original  less-than-fair-value 
(LTFV)  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufactiuer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  that  established  for  the  most 
recent  period  for  the  manufactiuer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  any  previous 
reviews,  or  the  LTFV  investigation,  the 
cash  deposit  rate  will  be  21.2  percent, 
the  "all  others"  rate  established  in  the 
LTFV  investigation  (58  FR  11029) 
(February  23, 1993). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidiunping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(2)(B)  and  777(i)(l)  of  the  Tariff 
Act. 

Dated:  July  10,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-18041  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationat  Trade  Administration 
[C-1 22-839] 

Notice  of  Initiation  of  Expedited 
Reviews  of  the  Countervailing  Duty 
Order:  Certain  Softwood  Lumber 
Products  From  Canada 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of  Expedited 

Reviews. 

SUMMARY:  On  May  22.  2002.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  amended  final  affirmative 
countervailing  duty  determination  and 
countervailing  duty  order  covering 
softwood  lumber  products  (subject 
merchandise)  from  Canada  (67  FR 
36068).  as  corrected  (67  FR  37775,  May 
30.  2002). 

Included  with  the  amended  final 
affirmative  determination  and 
countervailing  duty  rader  was  an 
announcement  that  we  would  be 
accepting  applications  for  company- 
specific  expedited  reviews.  The  purpose 
of  such  reviews  is  the  calculation  of 
company-specific  cash  deposit  rates.  By 
this  notice,  the  Department  is  initiating 
expedited  reviews  of  companies  that 
submitted  timely  and  complete 
applications  pursuant  to  our 
announcement. 

EFFECTIVE  DATE:  July  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Farley  at  (202)  482-0395  or  Gayle 
Longest  at  (202)  482-3338,  Office  of  AD/ 
CVD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

SUPPLEMENTARY  information: 
^plicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2002). 

Background 

On  May  22,  2002.  the  Department 
published  the  countervailing  duty  ordet 
on  softwood  lumber  from  Canada.  See 


46956 


Federal  Register/Vol.  67.  No.  137 /Wednesday.  July  17.  2002/NoUces 


67  FR  36070.  In  that  Federal  Register 
notice,  we  indicated  that  individual 
exporters  of  subject  merchandise  could 
request  expedited  reviews  for  the 
purpose  of  establishing  individual  cash 
deposit  rates.  We  stated  that  we  had 
posted,  on  the  lA  website,  an  electronic 
application  form  and  requested  that  all 
applicants  submit  their  review  requests 
in  electronic  format.  All  such  requests 
were  to  be  filed  with  the  Department  by 


of  Canadian  softwood  lumber  exports  to 
the  United  States,  present  the 
Department  with  an  enormous 
challenge.  Although  ideally  we  would 
conduct  full-scale  reviews — and,  in  fact, 
could  do  so  for  an  extremely  limited 
number  of  companies — it  is  simply  not 
possible,  as  a  practical  matter,  for  the 
Department  to  conduct  such  reviews  of 
100  companies  on  an  expedited  basis. 
Given  our  statutory  obligations,  an 


Consideration  of  these  issues  in  the 
context  of  expedited  reviews  would 
jeopardize  the  fulfillment  of  our  second 
mandate — to  conduct  the  reviews  in  an 
expeditious  manner.  We  therefore 
consider  it  to  be  appropriate  to  conduct 
company-specific  analyses  of  stumpage 
programs  only  on  the  portion  of  Crovm 
timber  that  was  harvested  by  the 
exporter  under  tenure  contracts. 
Following  the  investigation 

A.1 1^1^_.       a.lk^.«    «Aln'a«1n4'«tf%««    #«av«    \\£% 
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sources  and  do  not  have  tenure.  The 
second  group  is  comprised  of 
companies  that  source  less  than  a 
majority  of  their  wood  from  these 
sources  and  have  acquired  Crown 
timber  through  their  own  tenure 
contracts. 

For  the  first  group,  we  will  calculate 
company-specific  rates  based  on  the 
exclusion  methodology  used  in  the 


combined  with  the  benefit  from  other 
programs. 

This  two-track,  streamlined  approach 
will  enable  us  to  review  the  maximum 
number  of  companies  in  the  shortest 
possible  time.  We  expect  to  issue  the 
final  results  of  review  for  companies  in 
group  one  in  September,  with 
preliminary  results  issued  by  the  end  of 
July.  We  expect  to  complete  the  analysis 
for  companies  in  group  two  within  six 


Interbois,  Inc. 

J.  A.  Fontaine  et  fils  Inc. 

Jackpine  Engineered  Wood  Products 

Inc. 
Jackpine  Forest  Products  Ltd. 
Jointfor  (3207021  Canada  Inc.) 
Kalesnikoff  Lumber  Co.  Ltd. 
Kenora  Forest  Products  Ltd. 
Kootenay  Innovative  Wood  Ltd. 
Landmark  Truss  &  Lumber  Inc 
Les  Bois  d'Oeuvre  Beaudoin  &  Gauthier 
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67  FR  36070.  In  that  Federal  Register 
notice,  we  indicated  that  individual 
exporters  of  subject  merchandise  could 
request  expedited  reviews  for  the 
purpose  of  establishing  individual  cash 
deposit  rates.  We  stated  that  we  had 
posted,  on  the  lA  website,  an  electronic 
application  form  and  requested  that  all 
applicants  submit  their  review  requests 
in  electronic  format.  All  such  requests 
were  to  be  filed  with  the  Department  by 
June  21,  2002. 

In  response,  the  Department  received 
a  total  of  100  timely  requests  for 
expedited  review.  A  total  of  73  of  these 
requests  contained  all  of  the  information 
requested  by  the  Department  and  are 
therefore  timely  and  complete.  By  this 
notice,  the  Department  is  initiating 
reviews  of  the  exporters  that  filed  timely 
and  complete  requests  for  expedited 
review  [see  listing  below). 

For  those  requests  that  were  timely 
but  incomplete,  we  are  providing  each 
applicant  with  one,  and  only  one, 
opportunity  to  file  an  amended  request 
for  expedited  review.  We  will  notify 
these  applicants  of  the  deficiencies  in 
their  submissions.  The  amended 
requests  must  be  received  by  the 
Department  within  two  weeks  of  the 
date  of  the  Department's  notification. 
We  intend  to  initiate  expedited  reviews 
of  companies  that  properly  and  timely 
resubmit  their  applications. 

Conduct  of  Reviews 

The  concept  of  expedited  reviews  in 
countervailing  duty  proceedings  is  very 
recent;  it  arose  in  the  context  of  the 
Uruguay  Round  multilateral  trade 
negotiations.  Although  section  751(a)  of 
the  Act  provides  clear  authority  for  the 
conduct  of  such  reviews,  the 
Department  has  not  yet  had  an 
opportimity  to  conduct  one,  either  in  a 
proceeding  such  as  this  in  which  the 
investigation  was  conducted  on  an 
aggregate  basis,  or  in  a  proceeding  in 
which  the  investigation  was  conducted 
on  a  company-specific  basis.  In 
addition,  because  aggregate  cases  are 
rare,  the  Department  has  not  yet 
promulgated  regulations  governing 
expedited  reviews  in  such  cases. 
Consequently,  we  find  ourselves  in  the 
position  of  having  few  guideposts  in 
developing  an  approach  to  these 
reviews  that  strikes  an  appropriate 
balance  between  our  dual  mandates  of 
(1)  calculating  company-specific  rates 
and  (2)  conducting  the  reviews  on  an 
expedited  basis. 

In  a  normal  coimtervailing  duty 
administrative  review,  the  Department 
examines  no  more  than  a  handful  of 
respondents.  Expedited  reviews  of 
potentially  100  liunber  exporters, 
accoimting  for  approximately  50  percent 


of  Canadian  softwood  lumber  exports  to 
the  United  States,  present  the 
Department  with  an  enormous 
challenge.  Although  ideally  we  would 
conduct  full-scale  reviews — and,  in  fact, 
could  do  so  for  an  extremely  limited 
niunber  of  companies — it  is  simply  not 
possible,  as  a  practical  matter,  for  the 
Department  to  conduct  such  reviews  of 
100  companies  on  an  expedited  basis. 
Given  our  statutory  obligations,  an 
undertaking  of  that  magnitude  would 
put  an  unmanageable  strain  on  the 
Department's  resources.  For  this  reason, 
the  Department  recognized  at  the  outset 
that  it  could  only  fulfill  its  dual 
mandates  of  company-specific  rates  and 
expeditious  processing  by  developing 
streamlined  methodologies  and 
procedures  for  these  reviews. 

In  fact,  many  of  the  interested  parties 
who  have  contacted  us  regarding  our 
approach  to  these  reviews  fully 
understand  that  we  must  develop 
streamlined  methodologies  and 
procedures.  They  have  recommended  a 
variety  of  means  to  accomplish  oiu  twin 
objectives.  Even  petitioners,  while 
generally  objecting  to  these  reviews, 
suggested  that,  were  the  Department  to 
conduct  these  reviews,  it  woidd  need  to 
categorize  applicants  into  various 
groups  based  on  their  respective 
circumstances.  Our  approach,  as  fully 
set  forth  below,  incorporates  many  of 
the  suggestions  of  the  interested  parties 
and  attempts  to  protect  the  equities  on 
all  sides. 

We  begin  by  discussing  how  we 
arrived  at  our  approach.  As  mentioned 
above,  our  approach  should  provide  a 
practicable  balance  between  our  twin 
objectives  of  (1)  assigning  companies 
individualized  rates  and  (2)  conducting 
the  reviews  in  an  expeditious  manner. 

In  addressing  the  first  of  these 
objectives,  we  note  that  these  reviews 
cover  the  same  period  as  the 
investigation,  and  are  intended  solely  to 
provide  individual  cash  deposit  rates. 
Accordingly,  we  will,  to  the  extent 
possible,  track  the  methodology  used  in 
the  investigation.  Consequently,  we 
considered  measuring  the  company- 
specific  stiunpage  benefit  by  applying 
the  investigation  methodology  strictly, 
only  substituting  company  data  for 
aggregate  data.  Under  this  approach,  we 
would  not  revisit  issues  addressed  in 
the  investigation  such  as  the  selection  of 
the  benchmarks  and  the  allowable 
adjustments. 

Even  with  this  simplification,  the 
investigation  methodology  applied  to  a 
company-specific  analysis  would  still 
require  extensive  data  collection  and  an 
examination  of  complex  issues  that  did 
not  arise  under  the  aggregate 
methodology  used  in  the  investigation. 


Consideration  of  these  issues  in  the 
context  of  expedited  reviews  woidd 
jeopardize  the  fulfillment  of  our  second 
mandate — to  conduct  the  reviews  in  an 
expeditious  manner.  We  therefore 
consider  it  to  be  appropriate  to  conduct 
company-specific  analyses  of  stxunpage 
programs  only  on  the  portion  of  Crown 
timber  that  was  harvested  by  the 
exporter  under  tenure  contracts. 
Following  the  investigation 
methodology,  this  calculation  can  be 
done  in  a  relatively  straightforward  and 
expeditious  manner. 

For  Crown  timber  acquired  from  other 
sources  and  for  lumber  fi-om  all  sources 
(except  from  the  United  States,  the 
Maritime  Provinces,  and  excluded 
Canadian  companies),  we  considered 
the  suggestion  made  by  several  parties 
to  use  the  more  streamlined  exclusion 
methodology.  Under  that  methodology, 
the  benefit  is  calculated  by  multiplying 
the  volume  of  Crown  logs  (except  those 
from  the  exporter's  tenure)  and  liunber 
(except  from  the  sources  listed  above) 
used  as  inputs  by  the  province-specific 
stumpage  benefit  calculated  in  the 
investigation.  We  noted  that  the 
advantages  of  the  exclusion 
methodology,  as  compared  with  the  full 
investigation  methodology,  are  that  it 
involves  significantly  less  data 
collection  and  requires  a  less 
complicated,  and  less  time-consuming, 
analysis.  This  allows  us  to  satisfy  our 
second  mandate  of  conducting  the 
reviews  expeditiously. 

We  also  considered  an  additional 
factor:  the  degree  to  which  the  company 
utilized  inputs  from  the  United  States, 
the  Maritime  provinces,  and  Canadian 
private  lands.  These  sources  are  easily 
identifiable,  and  the  Department  has 
already  determined  that  these  sources 
do  not  give  rise  to  subsidies.  For 
companies  that  primarily  utilize  inputs 
from  these  sources,  because  the 
exclusion  methodology  is  based  on  the 
average  Province-wide  stumpage 
benefit,  the  calculated  company-specific 
benefit  would  not  vary  significantly 
whether  we  utilize  the  exclusion 
methodology  or  do  an  additional 
analysis  of  the  companies'  own  tenures. 

Based  on  the  above  considerations, 
and  with  a  view  to  accommodating  as 
many  of  the  concerns  expressed  by  the 
parties  as  possible,  we  have  devised  an 
approach  which  involves  separating  the 
reviews  into  two  groups.  The  first  group 
includes:  (a)  Companies  that  obtain  the 
majority  of  their  wood  (over  50  percent 
of  dieir  inputs)  from  the  United  States, 
the  Maritime  Provinces,  Canadian 
private  lands,  and/or  Canadian 
companies  excluded  from  the  order,  and 
(b)  companies  that  source  less  than  a 
majority  of  their  wood  from  these 
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sources  and  do  not  have  tenure.  The 
second  group  is  comprised  of 
companies  that  soiut:e  less  than  a 
majority  of  their  wood  from  these 
sources  and  have  acquired  Crown 
timber  through  their  own  teniue 
contracts. 

For  the  first  group,  we  will  calcidate 
company-specfec  rates  based  on  the 
exclusion  methodology  used  in  the 
investigatioji.  That  is,  we  will  multiply 
the  quantity  of  Crown  logs  and  the  total 
quantity  of  liunber  inputs  by  the 
province-specific  stumpage  benefit,  i.e., 
the  average  per-unit  price  differential 
between  the  calculated  adjusted 
stumpage  fee  for  the  relevant  province 
and  the  appropriate  benchmark  for  that 
province,  to  obtain  the  company- 
specific  stumpage  benefit.  We  will  not, 
however,  attribute  a  benefit  to  lumber 
acquired  from  the  Maritime  Provinces 
j  and  accompanied  by  the  appropriate 
'  certification,  from  the  United  States,  or 
bom  one  of  the  excluded  mills.  We  will 
divide  the  total  company  benefit  by  the 
appropriate  value  of  the  company's 
sales  to  determine  the  subsidy  rate  from 
stumpage  and  add  any  benefit  from 
other  programs  for  each  company  in  the 
!  first  group. 

For  the  second  group,  we  will  follow 
the  exclusion  meAodology  as  described 
above  with  respect  to  purchases  of 
I  Crown  logs  frt)m  all  sources  other  than 
the  companies'  own  tenures,  and  for 
purchases  of  lumber.  For  logs  obtained 
I  from  a  company's  own  tenure,  however, 
we  will  follow  the  investigation 
methodology,  using  company-specific 
data  instead  of  aggregate  data  to  the 
extent  possible.  In  light  of  the  expedited 
nature  of  this  process,  however,  we  will 
not  revisit  the  issues  already  addressed 
in  the  investigation,  such  as  the 
selection  of  the  benchmark  or  the  types 
of  allowable  adjustments.  We  will 
request  from  each  company  in  this 
I   group  the  total  amount  of  Crown  timber 
I   harvested  under  its  own  tenure  contract, 
I    the  fees  paid  according  to  species,  and 

the  costs  inciured  in  harvesting  and 
I    maintaining  the  tenure.  To  derive  a  per- 
unit  benefit,  we  will  then  compare  the 
per-unit  acquisition  cost  to  the 
benchmark  used  in  the  investigation. 
We  will  multiply  that  dollar  amount  by 
,    the  quantity  of  Crown  timber  harvested 
by  the  company  to  calculate  the  benefit 
to  the  company  derived  bom  its  own 
tenure.  This  benefitovill  be  combined 
I    with  the  benefit,  calculated  in 
'    accordance  with  the  methodology 
I    described  for  group  one,  for  all  wood 
I    inputs  from  other  sources.  To  derive  the 
company-specific  rate,  the  resulting 
total  will  be  divided  by  the  appropriate 
amount  of  the  company's  total  sales  and 


combined  with  the  benefit  from  other 
pr^rams. 

"mis  two-track,  streamlined  approach 
will  enable  us  to  review  the  maximum 
number  of  companies  in  the  shortest 
possible  time.  We  expect  to  issue  the 
final  results  of  review  for  companies  in 
group  one  in  September,  with 
preliminary  results  issued  by  the  end  of 
July.  We  expect  to  complete  the  analysis 
for  companies  in  group  two  within  six 
to  nine  months,  with  preliminary  results 
in  November. 

We  invite  comments  on  our  approach 
and  will  consider  alternative 
methodologies  proposed  by  interested 
parties.  Parties  that  file  such  comments 
should  (1)  describe  each  proposal  in 
detail  and  (2)  explain  how  it  represents 
a  practicable  approach  that  strikes  an 
appropriate  balance  between  the 
calculation  of  individualized  rates  and 
expeditiousness.  All  interested  parties 
should  submit  comments  within  10 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Comments  should 
be  addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  All  submissions 
should  be  made  in  accordance  with  the 
filing  requirements  outlined  in  section 
351.303  of  the  Department's 
Regulations,  whidi  are  available  on  the 
Internet  at  www.ia.ita.doc.gov. 

Initiation 

At  this  time,  we  are  initiating 
expedited  reviews  of  the  following 
companies: 
Alexandre  Cote  Ltee. 
American  Bayridge  Corporation 
Apollo  Forest  Products  Ltd. 
Aspen  Planers  Ltd. 
Blanchette  &  Blanchette  Inc. 
Boccam  Inc. 
Bois  Daaquam  Inc. 
Bois  Omega  Ltee 
Bymexo  Inc. 

Cambie  Cedar  Products  Ltd. 
Canadian  Forest  Products  Ltd 
Cando  Contracting  Ltd. 
City  Liunber  Sales  &  Services  Limited 
Commonwealth  Plywood  Co.  Ltd. 
Davron  Forest  Products  Ltd. 
Domtar  Inc. 
Downie  Timber  Ltd. 
Dunkley  Lumber  Ltd. 
E.  Tremblay  et  fils  Ltee 
Federated  Co-operatives  Limited 
Francois  Giguere  Inc. 
Eraser  Pacific  Forest  Products  Inc 
Frontier  Mills  Inc. 
Goodfellow  Inc. 
Gom^ian  Bros.  Lumber  Ltd. 
Greenwood  Forest  Products  (1983)  Ltd. 
Haida  Forest  Products  Ltd. 
Herridge  Sawmills  Ltd. 


Interbois,  Inc. 

J.  A.  Fontaine  et  fils  Inc. 

Jackpine  Engineered  Wood  Products 

Inc. 
Jackpine  Forest  Products  Ltd. 
Jointfor  (3207021  Canada  Inc.) 
Kalesnikoff  Lumber  Co.  Ltd. 
Kenora  Forest  Products  Ltd. 
Kootenay  Innovative  Wood  Ltd. 
Landmark  Truss  &  Lumber  Inc 
Les  Bois  d'Oeuvre  Beaudoin  &  Gauthier 

Inc. 
Les  Bois  S&P  Grondin  Inc. 
Les  Industries  P.F.  Inc. 
Les  MouJures  Jacomau  2000,  Inc. 
Les  Produits  Forestiers  Dube  Inc 
Liskeard  Lumber  Limited 
Lonestar  Lumber  Inc. 
LiUumco  Inc. 
Maibec  Industries,  Inc. 
Materiaux  Blanchet  Inc. 
Meunier  Lumber  Company  Ltd. 
MF  Bernard  Inc. 
Mid  America  Lumber 
Mill  &  Timber  Products  Ltd. 
North  Enderby  Timber  Ltd. 

Olav  Haavaldsrud  Timber  Company  • 
Limited 

R.  Fryer  Forest  Products  Limited 

Richard  Lutes  Cedar,  Inc. 

Riverside  Forest  Products  Limited 

Scierie  Lapointe  &  Roy  Ltee. 

Scierie  Nord-Sud  Inc. 

Scierie  West-Brome  Inc. 

Sechoirs  de  Beauce  Inc. 

Selkirk  Specialty  Wood  Ltd. 

Slocan  Forest  Products  Ltd. 

Tembec  Inc. 

Terminal  Forest  Products  Ltd. 

Tolko  Industries  Ltd. 

Treeline  Wood  Products  Ltd. 

Tyee  Timber  Products  Ltd. 

Uphill  Wood  Supply  Inc. 

Usine  Sartigan  Inc. 

West  Bay  Forest  Products  & 
Manufacturing  Ltd. 

West  Fraser  Mills  Ltd. 

West  Can  Rail  Ltd. 

Western  Commercial  Millwork  Inc. 
This  notice  is  in  accordance  with 

section  751(a)  of  the  Tariff  Act  of  1930. 

Dated:  July  11,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  02-18043  Filed  7-16-02;  8:45  ami 
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action:  Notice  of  Public  Meeting 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  host  a 
morning  roundtabie  to  address  issues 
relating  to  the  convergence  of 
communications  technologies, 
including  the  Telephone  Number 


authority  to  conduct  studies  and  make 
recommendations  concerning  the 
impact  of  the  convergence  of  computer 
and  conununications  technology"  47 
U.S.C.  §  902(M).  The  roundtabie  will 
explore  the  range  of  existing  or 
developing  convergence  technologies, 
how  they  may  be  used,  and  their 
implications  for  consimier  data  privacy 


disabilities.  Any  member  of  the  public 
wishing  to  attend  and  requiring  special 
services,  such  as  sign  language 
interpretation  or  other  ancillary  aids, 
should  contact  Wendy  Lader  at  least 
three  (3)  days  prior  to  the  meeting  via 
the  contact  information  provided  above. 

Dated:  July  12,  2002. 
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These  rules  are  promulgated  pursuant  to 
the  Commission's  rulemaking  authority 
contained  in  Sections  4a(a),  4i,  and 
8a(5)  of  the  Act,  7  U.S.C.  6a(l),  6i,  and 
12a(5). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 


Til r\xro  «n«4v...1 


suggestions  for  reducing  the  biuden,  to 
the  addresses  hsted  below.  Please  refer 
to  OMB  Control  No.  3038-0007  in  any 
correspondence. 

Lawrence  B.  Patent,  Division  of 
Trading  and  Markets,  Commodity ' 
Futures  Trading  Commission,  1155  2l8t 
Street,  NW.,  Washington,  DC  20581  and 
Office  of  Information  and  Regulatory 

A  ((»:«,    Offioo  nf  ManaooTTinnt  and 


action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATKW  CONTACT:  Ms. 
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action:  Notice  of  Public  Meeting 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  host  a 
morning  roundtable  to  address  issues 
relating  to  the  convergence  of 
communications  technologies, 
including  the  Telephone  Number 
Mapping  (ENUM)  Protocol  that 
facilitates  convergence  between  the 
Internet  and  the  public-switched 
telephone  network.  The  roimdtable  will 
address  how  such  convergence 
technologies  function,  alternatives  to 
ENUM  in  the  competitive  marketplace, 
and  policy  issues  including  privacy  and 
seoirity  that  may  arise  with  use  of  such 
convergence  technologies. 
DATES:  The  nnmdtable  will  be  held  from 
1  p.m.  to  5  p.m.  on  Wednesday,  August 
14,  2002. 

ADDRESSES:  The  roundtable  will  be  held 
at  the  U.S.  Department  of  Ck)mmerce, 
1401  Constitution  Avenue,  N.W., 
Washington.  D.C.,  in  Room  4830. 
(Entrance  to  the  Department  of 
Commerce  is  on  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues.)  The  roimdtable  will  be  open 
to  the  public.  To  facilitate  entry  into  the 
Department  of  Commerce,  please  have  a 
photo  identification  and/or  a  U.S. 
Government  building  pass,  if  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Lader,  Office  of  Policy  Analysis 
and  Development,  NTIA,  telephone 
(202)  482-1150,  or  electronic  mail: 
wlader@ntia.doc.gov.  Media  inquiries 
should  be  directed  to  the  Office  of 
Public  Affairs,  NTIA,  at  (202)  482-7002. 
SUPPl£MENTARY  INFORMATION: 
Traditionally,  different  communications 
networks  and  services  have  required 
separate  addresses  or  numbers,  such  as 
an  e-mail  address,  a  telephone  niunber, 
a  fax  number,  or  a  cell  phone  number. 
Convergence  technologies,  such  as 
ENUM,  Voice-over-IP,  and  Session 
Initiation  Protocol  (SIP),  now  facilitate 
or  promise  to  facilitate  voice  and  other 
communications  across  these  various 
architectures.  ENUM,  for  example,  is 
intended  to.map  a  telephone  number 
from  the  public-switched  telephone 
network  (PSTN)  to  the  Domain  Name 
System  (DNS)  on  the  Internet.  This 
mapping  system  may  make  it  possible  to 
reach  a  user  via  e-mail,  fax,  or  phone 
using  the  standard  telephone  number 
(e.l64  number)  as  the  universal 
communications  identifier. 

NTlA's  morning  roimdtable  will 
address  issues  regarding  such 
convergence  teclmologies.  As  the 
principal  adviser  to  the  President  on 
telecommunications  and  information 
policies,  NTIA  is  vested  with  "[t]he 


authority  to  conduct  studies  and  make 
recommendations  concerning  the 
impact  of  the  convergence  of  computer 
and  communications  technology"  47 
U.S.C.  §  902(M).  The  roundtable  will 
explore  the  range  of  existing  or 
developing  convergence  technologies, 
how  they  may  be  used,  and  their 
implications  for  consumer  data  privacy 
and  security.  This  dialogue  with  leading 
U.S.  experts  in  the  field  will  help  the 
U.S.  government,  among  other  things, 
prepare  for  discussions  in  international 
fora.  Issues  relating  specifically  to 
ENUM  are  currently  being  addressed  in 
other  venues,  including  the 
International  Telecommunication 
Union,  the  Internet  Engineering  Task 
Force,  and  the  ENUM  Forum. 

To  solicit  views  from  selected 
roundtable  participants,  the  morning 
roundtable  will  be  divided  into  two 
parts.  The  tentative  agenda  is  as  follows: 

1  pm  to  2:30  pm— Convergence 
Technologies:  Their  Viability  and 
Utility  in  a  Competitive  Marketplace 

2:45  pm  to  4:15  pm — ^Privacy, 
Security,  Authentication,  and  other 
Policy  Issues  Relating  to  Convergence 
Technologies 

4:15  pm  to  5  pm — Audience  Question 
and  Answer  Session 

The  first  session  will  address  such 
questions  as:  (1)  how  the  various 
convergence  technologies  function, 
including  results  from  existing  testbeds; 
(2)  possible  applications  of  convergence 
technologies:  (3)  how  ENUM  or  similar 
systems  would  be  introduced  and 
implemented  in  the  U.S.,  including  how 
such  systems  could  open  to 
competition;  and  (4)  whether  and  how 
convergence  technologies  and  systems 
can  co-exist. 

The  second  session  will  address 
policy  issues,  particularly  in  the  areas  of 
privacy,  security,  and  authentication, 
including:  (1)  what  privacy  measures 
might  be  necessary  to  protect  individual 
data  collected  through  the  use  of 
convergence  technologies;  (2)  whether 
privacy  protections  are  better  left  to  the 
competitive  marketplace  or  should  be 
standardized;  (3)  what  security 
precautions  might  be  necessary  to 
protect  user  data;  and  (4)  what 
authentication  and  authorization 
requirements  might  be  necessary  to 
ensure  the  identity  of  the  user. 

A  final,  updated  copy  of  the  agenda 
will  be  available  on  NTLA's  webpage  at 
bttp://www.ntia.doc.gov  before  the 
roundtable. 

PUBUC  PARTICIPATION:  This 
meeting  will  be  open  to  the  public. 
Seating  for  public  attendees  is  limited 
and  is  available  on  a  first-come,  first- 
served  basis.  The  roundtable  will  be 
physically  accessible  to  people  with 


disabilities.  Any  member  of  the  public 
wishing  to  attend  and  requiring  special 
services,  such  as  sign  language 
interpretation  or  other  ancillary  aids, 
should  contact  Wendy  Lader  at  least 
three  (3)  days  prior  to  the  meeting  via 
the  contact  information  provided  above. 

Dated:  July  12,  2002. 
Kathy  D.  Smith. 

Chief  Counsel,  National  Telecommunications 
and  Information  Administration. 
[FR  Doc.  02-17956  Filed  7-16-02;  8:45  am] 

BHJJNQ  CODE  3610-60-8 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

agency:  Commodity  Futures  Trading 

Commission. 

ACTKXl:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments  [if  any]. 
DATES:  Comments  must  be  submitted  on 
or  before  August  16,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Lawrence  B.  Patent,  Division 
of  Trading  and  Markets,  U.S. 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW., 
Washington,  DC  20581,  (202)  418-5439; 
FAX:  (202)  418-5536;  email: 
lpatent@cftc.gov  and  refer  to  OMB 
Control  No.  3038-0021. 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulation  of  Domestic 
Exchange-Traded  Options  (OMB  Control 
No.  3038-0007).  This  is  a  request  for 
extension  of  a  currently  approved 
information  collection. 

Abstract:  Regulation  of  Domestic 
Exchange-Traded  Options,  OMB  Control 
No.  3038-0007 — Extension 

The  rules  require  futures  commission 
merchants  and  introducing  brokers  (1) 
to  provide  their  customers  with 
standard  risk  disclosure  statements 
concerning  the  risk  of  trading 
commodity  interests;  and  (2)  to  retain 
all  promotional  material  and  the  source 
of  authority  for  information  contained 
therein.  The  purpose  of  these  rules  is  to 
ensure  that  customers  are  advised  of  the 
risks  of  trading  commodity  interests  and 
to  avoid  fraud  and  misrepresentation. 


These  rules  are  promulgated  pursuant  to 
the  Commission's  rulemaking  authority 
contained  in  Sections  4a(a),  4i.  and 
8a(5)  of  the  Act,  7  U.S.C.  6a(l),  6i,  and 
12a(5). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30, 1981. 
See  46  FR  63035  (Dec.  30, 1981).  The 
Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
published  on  June  27,  2002  (67  FR 

43285). 

Burden  statement:  The  respondent 
I  burden  for  this  collection  is  estimated  to 
I  average  .39  hours  per  response. 

Respondents/Affected  Entities:  415. 

Estimated  number  of  responses: 

20.380. 

Estimated  total  annual  burden  on 
respondents:  7,985  hours. 

Frequency  of  collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 


suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0007  in  any 
correspondence. 

Lawrence  B.  Patent,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Comnussion,  1155  21st 
Street,  NW..  Washington.  DC  20581  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
CFTC.  725  17th  Street,  Washington.  DC 
20503. 

Dated:  July  11,  2002.  , 

Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  02-17976  Filed  7-16-02;  8:45  am] 
BtUMG  CODE  63S1-01-M 


ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

[Transmittal  No.  02-39] 

36(bX1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency.  Department  of  Defense. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassffied  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  followring  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  or 
Representatives,  Transmittal  02-39  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  10.  2002. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BHJJNO  CODE  5001 -08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301  -2800 


27  June  2002 


In  reolv  rdTer  to: 
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Transmittal  No.  02-39 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 


(i)      Prospective  Purchaser;  Israel 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


27  June  2002 


In  reply  refer  to: 
1-02/008738 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 

Control  Act  (AECA),  as  amended,  we  are  fomrarding  herewith  Transmittal  No.  02-39, 

concerning  the  Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance 

(LOA)  to  Israel  for  defense  articles  and  services  estimated  to  cost  $80  million.  Soon  after 

this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


TOME  H.WALTERS,  JR. 

UEUTENANT  GENERAL,  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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POLICY  JUSTinCATION 


Israel  -  TOW  2A  Missiles 


The  Government  of  Israel  has  requested  a  possible  sale  of  2,030  tube-launched,  optically- 
tracked,  wire-guided  TOW  2A  missiles;  publications  and  logistics  support;  and  other  related 
elements  of  logistics  support  The  estimated  cost  is  $80  million. 
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(i) 
(il) 


(Hi) 


(iv) 

(V) 

(vi) 
(vu) 


Transmittal  No.  02-39 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 


Prospective  Purchaser:  Israel 

Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  78  million 
$  2  million 
$  80  million 


Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  2,030  TOW  2A  Missiles  (includes  30  lot  acceptance 
missiles),  publications  and  logistics  support,  and  other  related  elements  of 
logistics  support 

Military  Department:  Army  (YZC) 

Prior  Related  Cases,  if  any:  FMS  case  YKR  -  $42  million  -  lAug95 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Seryjces 
Proposed  to  be  Sold:  see  Annex  attached 


(viii)      Date  Report  Delivered  to  Congress: 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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Transmittal  No.  02-39 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 
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POLICY  JUSTIFICATION 


Israel  -  TOW  2A  Missiles 


The  Government  of  Israel  has  requested  a  possible  sale  of  2,030  tube-launched,  optically- 
tracked,  wire-guided  TOW  2A  missiles;  publications  and  logistics  support;  and  other  related 
elements  of  logistics  support  The  estimated  cost  is  $80  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  that  has  been  and  continues  to 
be  an  important  force  for  political  stability  and  economic  progress  in  the  Middle  East. 

Israel  will  augment  their  land  forces  with  these  TOW  2A  anti-armor  guided  missiles.  The 
proposed  sale  of  the  missiles  will  not  affect  the  basic  military  balance  in  the  region  and  will 
provide  the  Government  of  Israel  a  formidable  defensive  system  for  their  use  against  armor, 
combat  vehicles  and  other  maneuverable  elements. 

The  prime  contractor  will  be  the  Raytheon  Corporation  of  Tucson,  Arizona. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  and  contractor  representatives  to  Israel. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


Transmittal  No.  02-39 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
ItemNo.  vii 

(vii)  Sensitivity  of  Technoloev; 

1.  The  TOW  anti-armor  guided  missile  system  and  documentation  are  Unclassifled. 
Sensitive  technology  is  contained  within  the  missile  system  software  programs.  Some 
performance  characteristics  and  system  capabilities  which  could  be  derived  from  the  use  of 
the  equipment  are  classified  Secret  The  hardware  is  also  considered  sensitive  and  knowledge 
of  the  modulation  frequency  and  infrared  wavelengths  could  be  useful  in  developing 
countermeasures.  The  highest  level  of  classified  material  which  could  be  disclosed  through 
reverse  engineering  or  testing  of  the  TOW  missile  is  Secret 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Israel  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


[FR  Doc.  02-17913  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board  Meeting 

AGENCY:  Department  of  Defense. 
ACTK)N:  Notice. 


an(^  GaAs  Substrates  with  Chemical 
Vajior  Deposition",  Navy  Case  No. 
76470.  and  U.S.  Patent  Application 
Serial  No.  09/563.740  entitled 
"Electronic  Devices  with  Diffusion 
Barrier  and  Process  for  Making  Same", 
filing  date:  May  3,  2000,  Navy  Case  No. 
82111. 

DATES:  Anyone  wishing  to  object  to  the 
granting  of  this  license  has  (15)  days 


written  objections  along  with 
supporting  evidence,  if  any. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Technology  Transfer 
Office,  Naval  Surface  Wsurfare  Center 
Dahlgren  Div,  Code  B04,  17320 
Dahlgren  Rd.  Dahlgren,  VA  22448-5100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ramsey  D.  Johnson,  Technology 

Tpanefor  Mannopr   PnHfi  Rn4.  Naval 


of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of  the  information;  (5) 
Respondents  and  fi-equency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 


20202-4651  or  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIOJUMG@ed.gov  or  faxes  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  Durden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 


r\£\rk      ^f\ti      COOT      Tv«<J««ri  j4i«o1  c 


irVirk  11 


office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Sununary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi^uency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  bwden.  OKffi  invites 
public  comment. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board  Meeting 

AGENCY:  Department  of  Defense. 
action:  Notice. 

SUMMARY:  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act  (Public  Law  92-463), 

announcement  is  made  of  the  following 

Committee  meeting: 

DATES:  August  7.  2002  from  0830  a.m. 

to  1715  p.m.,  and  August  8,  2002  from 

0830  a.m.  to  1205  p.m. 

ADDRESSES:  Holiday  Inn  Arlington  at 

Ballston,  4610  North  Fairfax  Drive, 

Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Veronica  Rice,  SERDP  Program  Office, 

901  North  Stuart  Street,  Suite  303, 

Arlington.  VA  or  by  telephone  at  (703) 

696-2119. 

SUPPLEMENTARY  INFORMATION: 

Matters  to  be  Considered:  Research 
and  Development  proposals  and 
continuing  projects  requesting  Strategic 
Environmental  Research  and 
Development  Program  funds  in  excess 
of  $1M  will  be  reviewed. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  manner  permitted  by  the 
Board. 

Dated:  July  10.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer^Department  of  Defense. 
(FR  Doc.  02-17914  Filed  7-16-02;  8:45  am] 
BILLMG  COOe  S001-0S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Navy 

Notice  of  intent  To  Grant  Exclusive 
Patent  License;  BTG  international,  inc. 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  BTG  International.  Inc.  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States,  to  practice  the 
Government-owned  inventions 
described  in  U.S.  Patent  No.  5.435.264 
entitled  "Process  for  Forming  Epitaxial 
BaF2  on  GaAs".  Navy  Case  No.  76233. 
and  U.S.  Patent  No.  5.690,737  entitled 
"Growth  of  BaF2  Thin  Films  on  Silicon 


an^  GaAs  Substrates  with  Chemical 
Va^or  Deposition".  Navy  Case  No. 
76470.  and  U.S.  Patent  Application 
Serial  No.  09/563.740  entitled 
"Electronic  Devices  with  Diffusion 
Barrier  and  Process  for  Making  Same", 
filing  date:  May  3,  2000,  Navy  Case  No. 
82111. 

DATES:  Anyone  wishing  to  object  to  the 
granting  of  this  license  has  (15)  days 
bom  the  date  of  this  notice  to  file 
written  objections  along  with 
supporting  evidence,  if  any. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Technology  Transfer 
Office.  Naval  Surface  Warfare  Center 
Dahlgren  Div,  Code  B04, 17320 
Dahlgren  Rd.  Dahlgren.  VA  22448-5100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ramsey  D.  Johnson.  Technology 
Transfer  Manager,  Code  B04,  Naval 
Surface  Warfare  Center  Dahlgren  Div, 
17320  Dahlgren  Rd,  Dahlgren.  VA 
22448-5100,  telephone  (540) 653-2680, 
E-Mail  Johnsonrd2@nswc.navy.mil  or 
fax  (540)  653-2687. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404.) 

Dated:  )uly  10.  2002. 
R.E.  Vincent  n. 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps.  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  02-17951  Filed  7-16-02;  8:45  am) 
MLUNQ  CODE  mO-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  Ucense;  Survival,  Inc. 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Survival.  Inc.  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States,  to  practice  the 
Government-owned  inventions 
described  in  U.S.  Patent  No.  6.376.436 
entitled  "Chemical  Warfare  Agent 
Decontamination  Foaming  composition 
and  Method".  Navy  Case  No.  82169.  and 
U.S.  Patent  No.  RE  37.207  E  entitled 
"Decontamination  Solution  and 
Method",  Navy  Case  No.  82505.  and 
U.S.  Patent  No.  5.760.089  entitled 
"Chemical  Warfare  Agent 
Decontaminant  Solution  Using 
Quaternary  Ammonium  Complexes", 
Navy  Case  No.  77029. 
DATES:  Anyone  wishing  to  object  to  the 
granting  of  this  license  has  (15)  days 
from  the  date  of  this  notice  to  file 


written  objections  along  with 
supporting  evidence,  if  any. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Technology  Transfer 
Office.  Naval  Surface  Warfare  Center 
Dahlgren  Div,  Code  B04. 17320 
Dahlgren  Rd.  Dahlgren.  VA  22448-5100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ramsey  D.  Johnson,  Technology 
Transfer  Manager.  Code  B04,  Naval 
Surface  Warfare  Center  Dahlgren  Div, 
17320  Dahlgren  Rd.  Dahlgren,  VA 
22448-5100,  tel  (540)  653-2680,  E-Mail 
johnsonrd2@nswc.navy.mil  or  fax  (540) 
653-2687. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404.) 

Dated:  )uly  10.  2002. 
R.E.  Vincent  II, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-17950  Filed  7-16-02;  8:45  am) 
siujNOCOOC  aaio-fF-p 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

summary:  The  Leader,  Regulatory 
Information  Management,  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  16.  2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Officer  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 


of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ONffl  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accxuate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
bvuden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  July  11,  2002. 
John  Trassler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Educatioii  and 
Rehabilitative  Services 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Title:  Annual  Report  on  Appeals 
Process  (SC). 

Frequency:  Annually, 
i       Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAS  or  LEAs  (primary). 

Reportingand  Recordkeeping  Hour 
Burden:  Responses:  1.  Burden  Hours: 
160. 

Abstract:  Form  RSA-722  is  needed  to 
meet  specific  data  collection 
requirements  in  Subsections 
102(c)(8)(A)  and  (B)  of  the  Rehab  Act  of 
1973.  as  amended  on  the  number  of 
requests  for  mediation,  hearings  and 
reviews  filed.  The  information  collected 
is  used  to  evaluate  the  types  of 
complaints  made  by  applicants  for  and 
eligible  individuals  of  the  vocational 
rehabilitation  program  and  the  final 
resolution  of  appeals  filed.  Respondents 
are  State  agencies  that  administer  the 
Federal/State  Program  for  Vocational 
Rehabilitation. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2082.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 


20202-4651  or  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxes  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  Diurden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
202-708-6287.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877- 
8339. 

[FR  Doc.  02-17915  Filed  7-16-02;  8:45  am] 
nUJNO  CODE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
16,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affidrs, 
Attention:  Lauren  Wittenberg.  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Lam«n 
Wittenberg@omb .  eop  .gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  hiformation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 


office,  contains  the  foUovvring:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

Dated:  July  11.  2002. 
John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Title:  Application  for  New  Grants — 
State  Program  Improvement  Grants  for 
Children  With  Disabilities. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  30. 

Burden  Hours:  2700. 

Abstract:  This  information  collection 
is  necessary  to  make  awards  authorized 
by  the  Individuals  with  Disabilities 
Education  Act,  Part  D,  Subpart  1— State 
Program  Improvement  Grants.  Eligible 
grantees  are  State  Departments  of 
Education  in  the  50  States,  the  District 
of  Colimibia,  or  Puerto  Rico  or  an 
outlying  area  (Virgin  Islands,  Guam, 
American  Somoa,  and  the  Northern 
Mariana  Islands).  This  program  was 
newly  authorized  by  the  Individuals 
With  Disabilities  Education  Act 
Amendments  of  1997  (Public  Law  105- 
17).  The  purpose  of  this  program  is  to 
assist  State  educational  agencies,  and 
their  partners  in  reforming  and 
improving  their  systems  for  providing 
educational,  early  intervention,  and 
transitional  services,  including  their 
systems  for  professional  development, 
technical  assistance,  and  dissemination 
of  knowledge  about  best  practices ,  to 
improve  results  for  children  with 
disabilities.  Appropriations  for  the  first 
awards  under  this  program  become 
available  for  obligation  on  June  15, 
2002. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  frtim  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2040.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
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should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Room  4050.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO  RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 


Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  as 
letters  and  other  documents  that  the 
Department  believes  will  assist  the 
public  in  understanding  the 
requirements  of  the  law  and  its 
reciilatinns.  The  date  and  tooic 


Part  B — Assistance  for  Education  of  All 
Children  With  Disabilities 

Section  612— State  Eligibility 

Topic  Addressed:  Condition  of 
Assistance 

•  Letter  dated  January  18,  2002  to 
individual,  (personally  identifiable 
information  redacted),  resardine  (1)  a 


minority  backgrotuids  in  special 
education  programs  and  classes. 

Part  C— Infants  and  Toddlers  With 
Disabilities 

Section  631— Findings  and  Policy 

Topic  Addressed:  Amendment  of 
Regulations 
•  Letter  dated  February  13,  2002  to 


Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Ck>de  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Nimiber  84.027.  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 
Dated:  July  11.  2002. 


The  Conmiission  reserves  the  right  to 
reqtiire  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Seabrook's  issuances  of 
secmities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
2,  2002. 
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should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIOJUMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  his  internet 
address  Sheila.Caiey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
(PR  Doc.  02-17908  Filed  7-16-02:  8.45  am] 

■LUNQ  COM  4000-01-^ 


DEPARTMErfT  OF  EDUCATION 

Office  of  Special  Education  and 
Rahabilltatlve  Servtcas 

List  of  Corraapondanca 

agency:  Department  of  Education. 

ACTION:  List  of  correspondence  from 
January  2,  2002  through  March  31.  2002. 

SUMMARY:  The  Secretary  is  publishing 
the  following  list  pursuant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
Under  section  607(d)  of  IDEA,  the 
Secretary  is  required,  on  a  quarterly 
basis,  to  publish  in  the  Federal  Register 
a  list  of  correspondence  from  the 
Department  of  Education  received  by 
individuals  during  the  previous  quarter 
that  describes  the  interpretations  of  the 
Department  of  Education  of  IDEA  or  the 
regulations  that  implement  IDEA. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Melisande  Lee  or  JoLeta  Reynolds. 
Telephone:  (202)  205-5507. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
(202)  205-5637  or  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  [e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  Katie  Mincey,  Director  of 
the  Alternate  Format  Center.  Telephone: 
(202)  205-8113. 

SUPPI-EMENTARY  INFORMATION:  The 
following  list  identifies  correspondence 
frt)m  the  Department  issued  from 
January  2,  2002  through  March  31,  2002. 


Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  as 
letters  and  other  documents  that  the 
Department  believes  will  assist  the 
public  in  understanding  the 
requirements  of  the  law  and  its 
regulations.  The  date  and  topic 
addressed  by  a  letter  are  identified,  and 
summary  information  is  also  provided, 
as  appropriate.  To  protect  the  privacy 
interests  of  the  individual  or  individuals 
involved,  personally  identifiable 
information  has  been  deleted,  as 
appropriate. 

Part  A — General  Provisions 

Section  602 — Definitions 

Topic  Addressed:  Child  With  a 
Disability 

•  Letter  dated  January  7,  2002  to 
individual,  (personally  identifiable 
information  redacted),  clarifying  that  (1) 
a  State  must  make  clear  to  the  Office  of 
Special  Education  Programs  that  it  has 
the  authority  to  enforce  the 
requirements  of  IDEA  under  State  law 
and  (2)  a  State  may  adopt  a  definition 
of  "adverse  effect"  provided  that  the 
State  definition  is  not  implemented  in  a 
manner  that  excludes  otherwise  eligible 
children. 

Topic  Addressed:  Special  Education 

•  Letter  dated  January  30,  2002  to 
Florida  Department  of  Education  Bureau 
of  Instructional  Support  and 
Commimity  Services  Chief  Shan  Goff, 
clarifying  that  each  State  must  ensure 
that  any  child  with  a  disability  who 
needs  speech-language  pathology 
services  to  benefit  from  special 
education  receives  those  services,  even 
if  the  child  does  not  meet  the  State's 
criteria  to  receive  speech-language 
pathology  services  as  a  special 
education  service. 

Section  603 — Office  of  Special 
Education  Programs 

Topic  Addressed:  Responsibilities  of  the 
Office  of  Special  Education  Programs 

•  Letter  dated  January  18,  2002  to 
U.S.  Congresswoman  Patsy  Mink 
clarifying  that  the  U.S.  Department  of 
Education  is  not  responsible  for 
monitoring  court-ordered  decrees  and 
explaining  the  discretionary  grant 
awards  process. 


Part  B — Assistance  for  Education  of  All 
Children  With  Disabilities 

Section  612— State  Eligibility 

Topic  Addressed:  Condition  of 
Assistance 

•  Letter  dated  January  18,  2002  to 
individual,  (personally  identifiable 
information  redacted),  regarding  (1)  a 
State's  obligation  to  develop  policies 
and  procediu«s  to  resolve  signed 
written  complaints  filed  by  individual 
parents  of  children  with  disabilities, 
other  individuals,  and  organizations  and 
(2)  OSEP's  obligation  to  monitor  each 
State's  compliance  with  the  complaint 
resolution  requirements  in  the  final 
regulations  implementing  the  IDEA 
through  its  continuous  improvement 
monitoring  process. 

Topic  Addressed:  Free  Appropriate 
Public  Education 

•  Letter  dated  February  12,  2002  to 
individual,  (personally  identifiable 
information  redacted),  clarifying  that 
decisions  regarding  the  provision  of 
services  that  are  appropriate  for  an 
individual  child  must  be  based  on  the 
child's  imique  needs  and  not  on  the 
disability  category  in  which  the  child  is 
classified.  .  ^ 

Section  613 — Local  Educational  Agency 
Eligibility 

Topic  Addressed:  Charter  Schools 

•  Letter  dated  February  12,  2002  to 
Connecticut  Department  of  Education 
Associate  Commissioner  George 
Coleman,  regarding  the  categories  of 
charter  schools,  the  eligibility  of  charter 
schools  for  Federal  funds,  and  the 
responsibilities  of  charter  schools  under 
Parte  of  IDEA. 

Section  615 — Procedural  Safeguards 

Topic  Addressed:  Prior  WriJten  Notice 

•  Letter  dated  March  6,  2002  to  Texas 
Education  Agency  Division  of  Special 
Education  Senior  Director  Eugene  Lenz, 
regarding  the  circumstances  imder 
which  a  parent  or  a  school  district  is 
required  to  provide  prior  notice  and 
clarifying  that  no  notice  provisions 
other  than  those  expressly  contained  in 
the  IDEA  can  be  applied  to  limit  the 
statutory  right  to  a  due  process  hearing. 

Section  618 — Program  Information 

Topic  Addressed:  Disproportionality 

•  Letter  dated  January  14,  2002  to 
individual,  (personally  identifiable 
information  redacted),  regarding  the 
ways  in  which  OSEP  and  the  Office  for 
Civil  Rights  address  the 
disproportionate  representation  of 
students  from  some  racial  and  ethnic 


minority  backgroimds  in  special 
education  programs  and  classes. 

Part  C— Infants  and  Toddlers  With 
Disabilities 

Section  631— Findings  and  Policy 

Topic  Addressed:  Amendment  of 
Regulations 

•  Letter  dated  February  13.  2002  to 
U.S.  Congresswoman  Judy  Biggert, 
regarding  the  Department  of  Education's 
decision  to  delay  the  issuance  of  any 
new  regulations  for  the  Part  C  program 
imtil  after  the  IDEA  is  reauthorized  and 
to  withdraw  the  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  September  5,  2000. 

Section  636— Individualized  Family 
Service  Plan 

Topic  Addressed:  Early  Intervention 
Services 

•  Letter  dated  February  12,  2002  to 
Kelly  C.  Wilson.  Esq.,  clarifying  (1)  that 
the  individualized  family  service  plan 
(IFSP)  may  include  a  particular 
methodology  or  instructional  approach 
that  is  considered  by  the  IFSP  team  to 
be  integral  to  the  design  of  an 
individualized  program  of  services  to 
meet  the  unique  needs  of  the  individual 
child  and  (2)  that  the  State  is  required 
to  provide  all  services  identified  in  the 
IFSP  and  to  ensure  that  those  services 
are  implemented  according  to  the  IFSP. 

Other  Letters  Relevant  to  the 
Administration  of  Idea  Programs 

Topic  Addressed:  Assistance  Under 
Other  Federal  Programs 

•  Letter  dated  February  22,  2002  to 
President  Lee  Grossman  and  Executive 
Director  Rob  Beck  of  the  Autism  Society 
of  America,  clarifying  that  the  Family 
Educational  Rights  and  Privacy  Act,  as 
ciuxently  written,  does  not  allow 
educational  agencies  and  institutions  to 
disclose  information  from  student 
education  records  to  the  Centers  for 
Disease  Control  without  prior  written 
consent  of  the  parent. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient.  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
leasIation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
800-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

Dated:  July  11,  2002. 
Robert  H.  Pastemack. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  02-18031  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 


[Doom  Nos.  ER02-1 838-000] 

FPL  Energy  Seabrook,  LLC;  Notice  of 
laauanca  of  Order 

July  11.  2002. 

FPL  Energy  Seabrook,  LLC  (Seabrook) 
submitted  for  filing  a  rate  schedule 
imder  which  Seabrook  will  engage  in 
the  sale  of  wholesale  energy,  capacity 
and  ancillary  services  at  market-based 
rates,  and  for  the  reassignment  of 
transmission  capacity.  Seabrook  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Seabrook 
requested  that  die  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Seabrook. 

OnJiUy  3,  2002,  pursuant  to  delegated 
authority,  the  Director,  Office  of 
Markets,  Tariffs  and  Rates-East,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket,  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Seabrook  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  J^egulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Seabrook 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Seabrook,  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJffected  by  continued 
approval  of  Seabrook's  issuances  of 
secmities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
2,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  frtim  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.  us/oidine/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17967  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Nos.  ER02-1747-000  and  ER02- 
1749-000] 

PPL  Shoreham  Energy,  LLC  and  PPL 
Edgewood  Energy,  LLC;  Notice  of 
laauance  of  Order 

July  11,  2002. 

PPL  Shoreman  Energy,  LLC 
(Shoreham)  and  PPL  Edgewood,  LLC 
(Edgewood)  submitted  for  filing  rate 
schedules  under  which  Shoreham  and 
Edgewood  will  engage  in  the  sale  of 
wholesale  electric  energy,  capacity  and 
ancillary  services  at  market-based  rates. 
Shoreham  and  Edgewood  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Shoreham  and 
Edgewood  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  future 
issuances  of  secimties  and  assmnptions 
of  liability  by  Shoreham  and  Edgewood. 

On  Jime  28,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Shoreham  or  Edgewood 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
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Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
Shoreham  and  Edgewood  are  authorized 
to  issue  securities  and  assume 


grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
byTVP. 

On  July  3,  2002,  pursuant  to  delegated 
authority,  the  Director,  Office  of 
Markets,  Tariffs  and  Rates-East,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doclwt  Nos.  ER02-517-000,  ER02-S17- 
001,  and  ER02-51 7-002] 

UtlllGroup,  Inc.;  Notice  of  laauanca  of 
Order 
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internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17965  Filed  7-16-02;  8:45  am) 
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Energy  St.\r  label,  a  registered 
certification  label  that  helps  consumers 
identify  products  that  save  energy,  save 
money,  and  help  protect  the 
environment  without  sacrificing  quality 
or  performance.  In  order  to  protect  the 
integrity  of  the  label  and  enhance  its 
effectiveness  in  the  marketplace,  EPA 
must  ensiue  that  products  carrying  the 
label  meet  appropriate  program 
reauirements.  Since  Enek(;y  St.\r  is  a 


control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
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Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
Shoreham  and  Edgewood  are  authorized 
to  issue  seciuities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Shoreham  or  Edgewood,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  piuposes. 

The  Conunission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Shoreham's  or  Edgewood's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  29, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/Tims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/dooibell.htm. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-17966  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[Doctot  No*.  ER02-1942-000] 

Tenaska  Virginia  Partners,  L.P.;  Notice 
of  Issuance  of  Order 

July  11,2002. 

Tenaska  Virginia  Partners,  L.P.  (TVP) 
submitted  for  filing  a  rate  schedule 
imder  which  TVP  will  engage  in  the 
sales  of  wholesale  energy  and  capacity 
at  market-based  rates  and  for  the 
reassignment  of  transmission  capacity. 
TVP  also  requested  waiver  pf  various 
Commission  regulations.  In  particular, 
TVP  requested  that  the  Commission 


grant  blanket  approval  imder  18  CFR 
Part  34  of  all  futxue  issuances  of 
seciuities  and  assumptions  of  liability 
by  TVP. 

On  July  3,  2002,  pursuant  to  delegated 
authority,  the  Director,  Office  of 
Markets,  Tariffs  and  Rates-East,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  TVP  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  TVP  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  TVP, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  TVP's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
2,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/onhne/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-17968  Filed  7-16-02:  8:45  am) 

BNJJNQ  cdoe  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No8.  ER02-517-000,  ER02-517- 
001,  and  ER02-51 7-002] 

UtillGroup,  Inc.;  Notice  of  Issuance  of 
Order 

July  11,  2002. 

UtiliGroup,  Inc.  (UtiliCroup) 
submitted  for  filing  a  Petition  for 
Acceptance  of  Initial  Rate  Schedule  and 
Blanket  Authority.  UtiliGroup  also, 
requested  waiver  of  various  Commission 
regulations.  In  particular,  UtiliGroup 
requested  that  Uie  Commission  grant 
blanket  approval  imder  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  UtiliGroup. 

On  June  26,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  foUowing: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  UtiliGroup  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
UtiliGroup  is  authorized  to  issue 
seciuities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
seciuity  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  UtiliGroup,  compatible  with 
the  public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  UtiliGroup 's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  26, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 


internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/dooTbell.htm. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

(FR  Doc.  02-17965  Filed  7-16-02;  8:45  am) 
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EliVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7246-8] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Information 
Collection  Acthritles  Associated  With 
EPA's  Energy  Star®  Product  labeling 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  aimounces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Information  Collection  Activities 
Associated  with  EPA's  Exergy  Star® 
Product  Labeling,  EPA  ICR  No.  2078.01. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  16,  2002. 
ADDRESSES:  Climate  Protection 
Partnerships  Division,  US  EPA  (MC- 
6202J),  1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460.  ICR  may  be 
obtained  electronically  by  contacting 
Rachel  Schmeltz  via  e-mail  at 
schmeltz.rachel@epa.gov. 

FOR  I^URTHER  INFORMATION  CONTACT: 
Rachel  Schmeltz,  phone:  202-564-9124, 
fax:  202-565-2077, 
schmeltz.rachel@epa.gov 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  product 
manufacturers  which  are  Partners  in 
EPA's  Energy  Star  program. 

Title:  Information  CoUection 
Activities  Associated  with  EPA's 
Energy  Star®  Product  Labeling,  EPA 
ICR  No.  2078.01.  This  is  a  new 
collection. 

Abstract:  Energy  St,vr  is  a  voluntary 
program  developed  in  collaboration 
with  industry  to  create  a  self-sustaining 
market  for  energy  efficient  products. 
The  center  piece  of  the  program  is  the 


Energy  Star  label,  a  registered 
certification  label  that  helps  consumers 
identify  products  that  save  energy,  save 
money,  and  help  protect  the 
environment  without  sacrificing  quality 
or  performance.  In  order  to  protect  the 
integrity  of  the  label  and  enhance  its 
effectiveness  in  the  marketplace,  EPA 
must  ensure  that  products  carrying  the 
label  meet  appropriate  program 
requirements.  Since  ENER(iY  Star  is  a 
self-certification  program,  it  is 
important  that  program  participants 
submit  signed  Partnership  Agreements 
indicating  that  they  will  adhere  to  logo- 
use  guidelines  and  that  participating 
products  meet  specified  energy 
performance  criteria  based  on  a 
standard  test  method. 

As  part  of  our  contribution  to  the 
overall  success  of  the  program,  EPA  has 
agreed  to  facilitate  the  sale  of  qualifying 
products  by  providing  consumers  with 
easy-to-use  information  about  the 
products.  To  be  effective,  EPA  must 
receive  qualifying  product  information 
from  participating  manufacturers. 
Partners  will  be  requested  to  submit 
updates  to  qualifying  product 
information  on  an  annual  basis,  so  as  to 
ensure  that  EPA  information  is  recent 
and  accurate.  The  information  will  be 
compiled  into  a  complete  qualifying 
products  list  per  product  category, 
posted  on  the  Energy  Star  Web  site, 
and  supplied  to  those  purchasers  who 
request  it  via  phone,  fax,  or  e-mail.  In 
addition,  because  of  the  nature  of  these 
products,  manufacturer  of  roof  products 
and  residential  light  fixtures  will  be 
requested  to  submit  testing  reports  in 
order  to  verify  qualification. 

In  order  to  monitor  progress  and 
support  the  best  allocation  of  resources, 
EPA  will  also  ask  manufacturers  to 
submit  annual  shipment  data  for  their 
En-ergy  Star  qualifying  products.  EPA 
is  flexible  as  to  the  methods  by  which 
manufacturers  may  submit  unit 
shipment  data.  For  example,  if 
manufacturers  already  submit  this  type 
of  information  to  a  third  party,  such  as 
a  trade  association,  manufacturers  are 
given  the  option  of  arranging  for 
shipment  data  to  be  sent  to  EPA  via  this 
third  party  to  avoid  duplication  of 
efforts  and  to  ensure  confidentiality.  In 
using  any  shipment  data  received 
directly  from  a  partner,  EPA  will  mask 
the  source  of  the  data  so  as  to  protect 
confidentiality. 

Finally,  Partners  that  wish  to  receive 
recognition  for  their  efforts  in  Energy 
Star  may  submit  an  application  for  the 
Partner  of  the  Year  Award. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 


control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Burden  Statement:  The  estimated 
total  cost  for  respondents  is  $8,245,116 
and  the  hourly  burden  is  approximately 
129,623  hours.  The  estimated  total  cost 
for  the  Agency  is  $413,361  and  the 
hoiu-ly  burden  is  approximately  9,549 
hours.  A  grand  total  of  $8,658,477  and 
an  hourly  burden  of  approximately 
139,172  hours  is  expected  for  all 
information  collection  activities  under 
Energy  Star  product  labeling. 

EPA  collects  initial  information  in  the 
Partnership  Agreement  (PA),  which  is 
completed  and  submitted  by  every 
Partner  participating  in  E.ner(sy  Star. 
One  overarching  PA  has  been  developed 
by  EPA  for  Ener(jy  Star  product 
labeling.  It  is  expected  that  118  new 
Partners  will  join  each  year  for  the  three 
years  of  this  ICR.  The  reporting  burden 
for  information  collection  requirements 
associated  with  completing  the  PA  for 
each  respondent  is  estimated  to  be  12.85 
hours.  Tliis  estimate  includes  times  for 
reviewing  the  instructions  on  the  PA, 
completing  and  reviewing  the 
information  requested  by  the  PA,  and 
submitting  the  PA. 

Every  manufacturing  Partner  is 
required  to  submit  information  on  each 
of  their  qualifying  products.  Aimual 
updates,  notifying  EPA  of  any  changes 
in  qualifying  product  information,  are 
required  as  well.  Thirty-two  different 
product  categories  are  covered  by  EPA 
under  Ener(jy  St.vr.  Each  product 
category  has  specific  qualifying  product 
information  that  must  be  submitted  by 
each  Partner  for  at  least  one  qualifying 
product.  Qualifying  product  information 
is  expected  for  3,112  new  qualifying 
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products  each  year  for  the  three  years  of 
this  ICR.  The  qualifying  product  list  for 
each  product  category  is  updated  by  the 
Agency  once  each  month,  for  a  total  of 
384  times  annually  (32  product 
categories  times  12  months  in  a  year). 
Approximately  twice  each  month  the 
Agency  receives  a  request  for  qualifying 
product  information  that  cannot  be 
fiilfillnH  hv  thfi  R\KH(JY  Stak  Web  site. 
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developed  by  the  Agency  each  year  and 
posted  on  the  Ener(JY  Star  web  site.  An 
average  of  30  Partners  of  the  Year 
Award  applications  are  expected  each 
year  for  the  three  years  of  this  ICR.  The 
reporting  burden  for  information 
collection  requirements  associated  with 
the  Partner  of  the  Year  Application  for 
each  respondent  is  estimated  to  be  44.10 
hours.  This  estimate  includes  reviewine 


purposes.  As  a  result  of  our  finding,  the 

budgets  frt}m  the  submitted  attainment 

demonstration  SIP  must  be  used  for 

future  conformity  determinations  in  the 

Baton  Rouge  area. 

DATES:  These  budgets  are  effective 

August  1,2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

essential  information  in  this  notice  will 

ho  availahio  at  KPA's  nnnfnrmitv  Weh 
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whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  should  not 
be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 


opportunity  to  submit  new  information 
on  disulfoton  alternatives  and  benefits 
for  uses  that  are  being  phased  out. 
Comments  concerning  the  phase  out 
must  include  specific  information  on 
current  disulfoton  use,  timing  of 
applications,  target  pests,  available 
alternatives,  and  the  cost  and  efficacy  of 
alternatives,  to  be  considered  by  the 
Agency. 


'.'Federal  Register — Environment 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

You  can  obtain  copies  of  the 
disulfoton  documents  at  http:// 
www.epa.gov/pesticides/op/status.htm. 
You  can  also  access  this  site  from  EPA's 
Office  of  Pesticide  Programs  Home  Page, 
http://www.epa.gov/pesticides/,  using 
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products  each  year  for  the  three  years  of 
this  ICR.  The  qualifying  product  list  for 
each  product  category  is  updated  by  the 
Agency  once  each  month,  for  a  total  of 
384  times  annually  (32  product 
categories  times  12  months  in  a  year). 
Approximately  twice  each  month  the 
Agency  receives  a  request  for  qualifying 
product  information  that  cannot  be 
fulfilled  by  the  Enkkcy  Stak  Web  site, 
for  a  total  of  768  requests.  The  reporting 
burden  for  information  collection 
requirements  associated  with 
completing  the  qualifying  product 
information  for  each  qualifying  product 
submitted  by  a  respondent  is  estimated 
to  be  19.47  hours.  This  estimate 
includes  time  for  reviewing 
instructions,  completing  and  reviewing 
the  information  requested,  and 
submitting  the  information. 

EsERciY  St.\r  Partners  for  residential 
light  fixtures  and  roof  products  are 
required  to  submit  testing  reports  for 
each  product  determined  to  by  qualified 
with  the  EsKKtiY  Star  criteria.  It  is 
anticipated  that  qualifying  product 
information  for  654  new  roof  and 
residential  light  fixture  products  will  be 
received  by  EPA  each  year  for  the  three 
years  of  this  ICR.  The  reporting  burden 
for  information  collection  requirements 
associated  with  testing  reports  by  roof 
product  and  residential  light  fixture 
Partners  for  each  qualifying  product 
submitted  by  a  respondent  is  estimated 
to  be  69.75  hours.  This  estimate 
includes  performing  testing  in  house  or 
by  a  Third  Party,  assembling  the  data 
into  a  report  format,  reviewing  it  and 
submitting  it. 

EPA  also  requires  that  manufacturing 
Partners  submit  information  on  their 
unit  shipments  of  Ener»;y  St.\r  labeled 
products  annually.  Each  year,  Enkrcjy 
St.\r  Partners  are  required  to  submit 
unit  shipment  data  for  their  Enkruy 
Star  labeled  products.  There  will  be  an 
average  of  1.143  total  Partners  each  year 
for  the  three-years  of  this  ICR. 
Therefore,  1,143  reports  of  imit 
shipment  data  are  expected  each  year 
for  the  three  years  of  this  ICR.  Unit 
shipment  data  will  be  aggregated  for 
each  of  the  32  product  categories 
covered  by  EPA  under  ExERtiY  St.vr. 
The  reporting  burden  for  information 
collection  requirements  associated  with 
unit  shipment  data  for  each  respondent 
is  estimated  to  be  26.76  hours.  This 
estimate  includes  gathering  unit 
shipment  data  compiling  and  reviewing 
imit  shipment  data  by  product  category, 
and  submitting  unit  shipment  data. 

Partners  interested  in  receiving 
recognition  for  iheir  efforts  on  Ener(jy 
St.\r  are  required  to  submit  a  Partner  of 
the  Year  Award  application.  One  set  of 
Partner  of  the  Year  award  criteria  are 


developed  by  the  Agency  each  year  and 
posted  on  the  Enkroy  Star  web  site.  An 
average  of  30  Partners  of  the  Year 
Award  applications  are  expected  each 
year  for  die  three  years  of  this  ICR.  The 
reporting  burden  for  information 
collection  requirements  associated  with 
the  Partner  of  the  Year  Application  for 
each  respondent  is  estimated  to  be  44.10 
hours.  This  estimate  includes  reviewing 
the  eligibility  requirements  and 
instruction  on  the  application,  gathering 
data  and  information  for  submission, 
completing  the  application,  reviewing 
the  information  and  narrative 
description  required,  and  submitting  the 
application  to  EPA. 

Burden  means  the  total  time,  effort,  or 
financial  resoiut;es  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and  . 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  26.  2002. 
Kathleen  Hogan, 

Director.  Climate  Protection  Partnerships 
Division. 

(FR  Doc.  02-17982  Filed  7-16-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7247-11 

Adequacy  Status  of  Submitted  State 
Implementation  Plans  (SIP)  for 
Transportation  Conformity  Purposes: 
Baton  Rouge  Attainment 
Demonstration  SIP  for  Otone 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
that  the  on-road  motor  vehicle 
emissions  budgets  contained  in  the 
Baton  Rouge  serious  ozone 
nonattainment  area  attainment 
demonstration  SIP  for  the  Baton  Rouge 
5-Parish  ozone  nonattainment  area  are 
adequate  for  transportation  confonnify 


piuposes.  As  a  result  of  oiu*  finding,  the 
budgets  from  the  submitted  attaiimient 
demonstration  SIP  must  be  used  for 
future  conformity  determinations  in  the 
Baton  Rouge  area. 
DATES:  These  budgets  are  effective 
August  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
essential  information  in  this  notice  will 
be  available  at  EPA's  conformity  Web 
site:  http://www.epa.gov/oms/transp/ 
conform/adequacy.htm.  You  may  also 
contact  Mr.  Kenneth  W.  Boyce,  U.S. 
Environmental  Protection  Agency. 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202;  telephone  (214)  665-7259 
or  by  e-mail  at:  boyce.kenneth@.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  docimient  wherever 
"we",  "us",  or  "oiu:"  are  used  we  mean 
EPA.  The  word  "budgets"  refers  to  the 
mobile  source  emission  budget  for 
volatile  organic  compounds  (VOCs)  and 
the  mobile  source  emissions  budget  for 
nitrogen  oxides  (NOx).  The  word  SIP  in 
this  document  refers  to  the  State 
Implementation  Plan  revision  submitted 
to  satisfy  the  attainment  demonstration 
for  ozone. 

On  December  28,  2001,  we  received 
the  attainment  demonstration  SIP  for 
the  Baton  Rouge  5 — Parish  ozone 
nonattainment  area.  There  are  two 
motor  vehicle  emissions  budgets  found 
in  this  plan  for  2005.  The  emissions 
budget  for  VOCs  is  15.48  tons/ day  and 
the  emissions  budget  for  NOx  is  34.26 
tons/day.  On  January  23.  2002.  the 
availability  of  these  budgets  was  posted 
on  EPA's  web  site  for  the  piupose  of 
soliciting  public  comments.  The 
comment  period  closed  on  February  22. 
2002.  and  we  received  no  comments. 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  VI  sent  a 
letter  to  the  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  on  July 
5.  2002.  stating  that  the  motor  vehicle 
emissions  budgets  in  the  Baton  Rouge 
5 — Parish  ozone  nonattainment  area  are 
adequate  and  they  must  be  used  for 
transportation  conformity 
determinations. 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
The  EPA's  conformity  nUe.  40  CFR  part 
93.  requires  that  transportation  plans, 
programs,  and  projects  conform  to  SIPs 
and  establishes  the  criteria  and 
procedures  for  determining  whether  or 
not  they  do.  Conformity  to  a  SIP  means 
that  transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  The 
criteria  by  which  EPA  determines 


whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  should  not 
be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

On  March  2, 1999,  the  DC  Circuit 
Court  of  Appeals  ruled  that  budgets 
contained  in  submitted  SIPs  cannot  be 
used  for  conformity  determinations 
unless  EPA  has  affirmatively  found  the 
conformity  budget  adequate.  We  have 
described  our  process  for  determining 
the  adequacy  of  submitted  SIP  budgets 
in  the  policy  guidance  dated  May  14, 
1999,  and  titled  Conformity  Guidance 
on  Implementation  of  March  2,  1999 
Conformity  Court  Decision.  We  followed 
this  guidance  in  making  our  adequacy 
determination.  You  may  obtain  a  copy 
of  this  guidance  from  EPA's  conformity 
web  site  or  by  contacting  us  at  the 
address  above. 

Dated:  July  5.  2002. 
Lawrence  E.  Starfield, 
Regional  Administrator,  Region  6. 
[FR  Doc.  02-17984  Filed  7-16-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0055;  FRL-7187-7] 

Organophosphate  Pesticides; 
DIsulfoton;  Availability  of  Interim  Risk 
Management  Decision  Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  (or  "action") 
announces  the  availability  of  the  Interim 
Reregistration  Eligibility  Decision 
(IRED)  document  and  technical  support 
documents  for  the  organophosphate 
(OP)  pesticide,  disulfoton.  These 
dociunents  have  been  developed  using  a 
public  participation  process  designed  by 
EPA  and  the  U.S.  Department  of 
Agricultm*  (USDA)  to  involve  the 
public  in  the  reassessment  of  pesticide 
tolerances  imder  the  Food  Quality 
Protection  Act  (FQPA)  and  die 
reregistration  of  individual  OPs  xmder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  This  notice 
starts  a  30-day  public  comment  period 
for  disulfoton,  during  which  the  public 
is  invited  to  submit  comments  on  the 
Agency's  risk  management  decision. 
This  comment  period  will  allow 
growers  and  other  stakeholders  one  final 


opportunity  to  submit  new  information 
on  disulfoton  alternatives  and  benefits 
for  uses  that  sire  being  phased  out. 
Comments  concerning  the  phase  out 
must  include  specific  information  on 
current  disulfoton  use,  timing  of 
applications,  target  pests,  available 
alternatives,  and  the  cost  and  efficacy  of 
alternatives,  to  be  considered  by  the 
Agency. 

DATES:  Comments  on  the  IRED  for 
disulfoton  must  be  identified  by  docket 
ID  nimiber  OPP-2002-0055  and  must  be 
received  by  EPA  on  or  before  August  16, 
2002  to  be  considered  by  the  Agency. 
addresses:  You  may  submit  comments 
by  mail,  electronically,  or  in  person. 
Please  follow  the  detailed  instructions 
for  each  method  as  described  imder 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  nimiber 
OPP-2002-0055  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Scheltema,  Manager  for 
disulfoton.  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-2201;  e- 
mail  address: 
scheltema.christina@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  but  will  interest  a  wide  range 
of  stakeholders,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  The  Agency  has  not 
attempted  to  describe  all  the  persons  or 
entities  who  may  be  interested  in  or 
affected  by  this  action.  If  you  have 
questions  in  this  regard,  consult  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wwrw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 


'.'Federal  Register — Environment 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

You  can  obtain  copies  of  the 
disulfoton  documents  at  http:// 
www.epa.gov/pesticides/op/status.htm. 
You  can  also  access  this  site  from  EPA's 
Office  of  Pesticide  Programs  Home  Page, 
http://vkrww.epa.gov/pesticides/,  using 
the  following  links:  Reregistration  and 
Special  Review,  Organophosphates,  OP 
Schedule  and  Documents,  and 
disulfoton.  Available  documents 
include  the  IRED,  supporting  technical 
dociunents.  Federal  Register  notices, 
and  EPA's  response  to  pubhc 
comments.  General  information  on 
reregistration  and  tolerance 
reassessment,  including  IREDs,  is 
available  at  http://www.epa.gov/ 
pesticides/reregistration. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  the 
disulfoton  IRED  under  docket  ID 
niunber  OPP-2002-0055.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  references  within  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  record, 
which  includes  printed,  paper  versions 
of  any  electronic  comments  submitted 
during  an  applicable  comment  period  is 
available  for  inspection  in  the  Pubhc 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall' 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  The  PIRIB  telephone 
number  is  (703)  305-5805.  EPA 
documents  relevant  to  the  6-phase 
public  participation  process  for 
disulfoton  are  located  under  a  different 
docket  nftmber,  OPP  34165,  which 
contains  the  Agency's  preliminary  and 
revised  risk  assessments  for  disulfoton, 
public  comments,  and  the  Agency's 
response  to  comments. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  by  e-mail.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  include  docket  ID 
number  OPP-2002-0055  in  the  subject 
line  on  the  first  page  of  your  response. 
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1.  By  mail.  Submit  your  comments  to 
the  following  address:  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resoim:es 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 


disulfoton  and  reached  an  interim 
reregistration  eligibility  decision  for 
disulfoton.  The  disidfoton  IRED  and 
supporting  technical  documents  were 
developed  using  the  OP  public 
participation  process,  which  was 
designed  to  increase  transparency  and 
maximize  stakeholder  involvement  and 
to  provide  numerous  opportunities  for 
public  comment.  You  can  read  more 


and  risk  management  decision 
encompassing  all  the  OP  pesticides, 
which  share  a  common  mechanism  of 
toxicity.  Because  the  Agency  has  not  yet 
finished  its  consideration  of  the 
cumulative  risks  for  the  OPs,  the 
Agency's  interim  decisions  do  not  fully 
satisfy  the  reassessment  of  the  existing 
food  residue  tolerances  as  required  by 
FQPA  for  disulfoton.  When  the  Agency 
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modify  in  any  way  any  determination  or 
requirement  set  forth  in  individual 
pesticide  Interim  Reregistration 
Eligibility  Decisions  (IREDs),  or  affect 
regulatory  agreements  or  use 
cancellation  actions  required  for  some 
other  purpose  (e.g.,  due  to  worker  or 
ecological  risk  concerns).  This  Notice 
closely  relates  to  a  previous  Federal 
Register  Notice  of  (May  22  2002,  66  FR 


ocnnil    tWI      "71  TQ—Q^ 


1*^     lA, 


Vi^r-V.  T7PA 


of  the  dociunents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 


pesticides  as  high  priority  for  tolerance 
reassessment.  EPA  has  determined  that 
the  OPs  share  a  "common  mechanism  of 
toxicity,"  and  therefore,  that  the  Agency 
will  consider  the  cumulative  risks  of 
OPs  in  making  the  safety  determination 
for  any  tolerance  for  a  pesticide  in  this 
group.  The  Agency  has  reviewed 
individual  OP  pesticides  to  determine 
whether  they  meet  the  current  health 
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1.  By  mail.  Submit  your  comments  to 
the  following  address:  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Enviroiunental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  The 
PIRIB  telephone  niunber  is:  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  electronic 
information  that  you  consider  to  be  CBI. 
Avoid  the  use  of  special  characters  and 
any  form  of  encryption.  EPA  will  accept 
electronic  submissions  submitted  in 
WordPerfect  versions  6.1/8.0/9.0  or 
ASCII  file  format.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  electronic 
information  that  you  consider  to  be  CBI. 
You  may  claim  written  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
You  must  submit  one  complete  version 
of  the  comment  that  includes  any 
information  claimed  as  CBI,  as  well  as 
a  copy  of  the  comment  that  does  not 
contain  the  CBI  information  for 
inclusion  in  the  public  version  of  the 
official  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  version  of  the  offical  record 
without  prior  notice.  If  you  have  any 
questions  about  CBI  or  the  procedures 
for  making  CBI  claims,  please  consult 
the  person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

m.  What  Action  is  the  Agency  Taldng? 

A.  General  Information 

For  the  OP  pesticide  disulfoton,  the 
Agency  is  announcing  the  availability  of 
the  IRED  document  and  supporting 
technical  doomients.  EPA  has  assessed 
the  risks  associated  with  the  use  of 


disulfoton  and  reached  an  interim 
reregistration  eligibility  decision  for 
disulfoton.  The  disulfoton  IRED  and 
supporting  technical  documents  were 
developed  using  the  OP  public 
participation  process,  which  was 
designed  to  increase  transparency  and 
maximize  stakeholder  involvement  and 
to  provide  numerous  opportunities  for 
public  comment.  You  can  read  more 
about  the  OP  public  participation 
process  at  http://www.epa.gov/ 
pesticides/op/process.htm.  Below  is  a 
brief  summary  of  EPA's  interim 
decision,  which  is  fully  described  in 
disulfoton 's  IRED  document. 

B.  Disulfoton  Decision 

EPA  has  determined  that  disulfoton  is 
eligible  for  reregistration,  pending  a  full 
reassessment  of  the  cumulative  risk 
from  all  OP  pesticides,  and  provided 
that  all  the  conditions  identified  in  the 
IRED  document  are  satisfied,  including 
implementation  of  risk  mitigation 
measures.  Without  implementation  of 
the  risk  mitigation  measures,  the 
Agency  has  determined  that  disulfoton 
products  may  pose  unreasonable 
adverse  effects  on  human  health  and  the 
environment.  Therefore,  EPA  expects 
that  registrant  will  implement  the  risk 
mitigation  measures  as  soon  as  possible. 
The  IRED  docimient  describes,  in  detail, 
what  is  necessary  for  implementing  the 
risk  mitigation  measures,  such  as 
submission  of  label  amendments  for 
end-use  products  and  submission  of  any 
required  data.  Mitigation  measures  for 
disulfoton  include  a  phase  out  of 
disulfoton  use  on  wheat,  barley, 
potatoes,  and  commercially  grown 
ornamentals  by  Jime  2005.  Should  a 
registrant  fail  to  implement  any  of  the 
risk  mitigation  identified  in  the  IRED 
document,  the  Agency  may  take 
regulatory  action  to  address  risk 
concerns  bom  the  use  of  disulfoton. 

EPA  is  taking  comment  on  benefits 
associated  with  disulfoton  use  in 
response  to  grower  concerns  about  the 
benefits  assessment  used  to  support  the 
interim  RED  for  disulfoton.  There  will 
be  a  3Q-day  public  comment  period  to 
allow  growers  and  other  stakeholders  an 
opportimity  to  submit  any  new  use  and 
usage  information  relevant  to  the  risk 
management  decision  for  disulfoton. 
Comments  concerning  uses  being 
phased  out  must  include  specific 
information  oncurrent  disulfoton  use. 
timing  of  applications,  target  pests, 
available  alternatives,  and  the  cost  and 
efficacy  of  alternatives,  to  be  considered 
by  the  Agency.  ■, 

C.  Next  Steps 

EPA's  next  step  imder  FQPA  is  to 
consider  a  cumulative  risk  assessment 


and  risk  management  decision 
encompassing  all  the  OP  pesticides, 
which  share  a  common  mechanism  of 
toxicity.  Because  the  Agency  has  not  yet 
finished  its  consideration  of  the 
cumulative  risks  for  the  OPs,  the 
Agency's  interim  decisions  do  not  fully 
satisfy  the  reassessment  of  the  existing 
food  residue  tolerances  as  required  by 
FQPA  for  disulfoton.  When  the  Agency 
has  considered  the  cumulative  risks  for 
the  OPs,  tolerances  for  disulfoton  will 
be  reassessed  along  with  the  other  OP 
pesticides.  At  that  time,  the  Agency  will 
complete  the  FQPA  requirements  for  the 
OPs  and  make  a  final  reregistration 
eligibility  decision,  which  may  include 
further  risk  mitigation  measures. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  July  5,  2002. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  02-17985  Filed  7-16-02;  8:45  am) 

BILLING  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-01 1 1 ;  FRL-71 86-«] 

Organophosphate  Pesticides; 
Reassessment  of  Certain  Non- 
Contributing  Commodity  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACXKM:  Notice. 

SUMMARY:  As  part  of  its  ongoing  review 
of  existing  organophosphate  (OP) 
tolerances  imder  the  Food  Quality 
Protection  Act  (FQPA),  EPA  has 
determined  that  47  OP  tolerances  can  be 
reassessed  at  this  time.  EPA  has 
concluded  that  these  tolerances  make,  at 
most,  a  negligible  contribution  to  the 
ciunidative  risk  from  OP  pesticides. 
These  "non-contributor"  tolerances 
have  no  reported  pesticide  residue 
detections  in  the  monitoring  data  being 
used  in  the  OP  ciunulative  risk 
assessment  (CRA)(U.S.  Department  of  . 
Agriculture's  (USDA)  Pesticide  Data 
Program  (PDP).  These  non-contributor 
tolerances  meet  the  FQPA  safety 
standard  in  section  408(b)(2)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA)  and  can  be  reassessed  for  the 
purposes  of  FFDCA  section  408  (q).  This 
Notice  discusses  the  concept  and  basis 
for  this  approach  to  reassessing  selected 
OP  tolerances  based  on  available 
information  relating  to  the  OP  CRA. 
Nothing  in  this  Notice  is  intended  to 
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m  What  Action  is  the  Agency  Taking? 

A.  Beassessment  of  Non-Contributor 
Tolerances 

In  this  Notice.  EPA  identifies  non- 
contributor  tolerances  and  considers 
these  tolerances  reassessed  for  the 
purposes  of  FQPA  section  408  (q)  as  of 
today's  date.  Pesticide  tolerances  subject 
tn  raaiisnssment  under  the  FQPA  section 


would  be  very  imlikely  to  increase  the 
use  of  the  pesticide  on  these  use  sites  in 
a  manner  or  to  a  degree  that  the 
potential  exposure  under  the  tolerance 
would  no  longer  be  negligible.  As  part 
of  its  preliminary  cimiulative  risk 
assessment,  the  Agency  developed  an 
estimate  of  the  potential  contribution 
that  OP  pesticides  used  in  different 
carts  of  the  coimtry  could  make  to 


ultimately  be  subject  to  regulatory 
action.  For  tolerances  reassessed  as 
announced  in  this  Notice  or  using  the 
approach  described  herein,  EPA  has 
concluded  that  the  decision  to  reassess 
these  tolerances  will  have  no  impact  on 
any  subsequent  determination  or 
decisions  that  may  be  necessary  if  the 
CRA  were  to  conclude  that  cumulative 
exposure  to  the  OPs  poses  risks  of 
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modify  in  any  way  any  determination  or 
requirement  set  forth  in  individual 
pesticide  Interim  Reregistration 
Eligibility  Decisions  (IREDs),  or  affect 
regulatory  agreements  or  use 
cancellation  actions  required  for  some 
other  purpose  (e.g.,  due  to  worker  or 
ecological  risk  concerns).  This  Notice 
closely  relates  to  a  previous  Federal 
Register  Notice  of  (May  22  2002.  66  FR 
35991).  {FRL-7178-9)  in  which  EPA 
announced  the  reassessment  of  non- 
contributing  tolerances  for  certain 
meats,  animal  feeds,  and  refined  sugars, 
and  requested  suggestions  on  other 
approaches  for  identifying  tolerances 
that  do  not  contribute  risk  to  the  OP 
cumulative  risk  assessment. 
DATES:  The  reassessment  of  these 
tolerances  is  effective  as  of  July  17. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7805C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8004;  e- 
mail  address:  anguIo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  who  are  interested  in  the  use 
of  pesticides  on  food.  As  such,  the 
Agency  has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically.  frt)m 
the'EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Enviroiunental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  this  Notice  may  also  be 
accessed  at  http:  www.epa.gov/ 
oppsrrdl/op. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0111.  The  official  record  consists 


of  the  docimients  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

n.  Background 

The  FQPA  of  1996  significantly 
amended  the  FFDCA,  creating  a  new 
safety  standard  for  judging  the 
acceptability  of  tolerances  for  pesticide 
residues  in  food.  The  new  statutory 
standard  allows  EPA  to  approve  a  new 
tolerance  or  leave  an  existing  tolerance 
in  place  only  if  the  tolerance  is  "safe." 
The  statute  defines  "safe"  to  mean  "that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
data"  FFDCA  section  408{b)(2)(A)(ii).  hi 
making  the  safety  determination,  EPA 
"shall  consider,  among  other  relevant 
factors  . . .  available  information 
concerning  the  cumulative  effects  of 
such  residues  and  other  substances  that 
have  a  common  mechanism  of  toxicity" 
FFDCA  section  408(b){2)(D)(v).  The 
FQPA  amendments  not  only  made  the 
new  safety  standard  applicable  to  new 
tolerances,  but  also  to  tolerances  in 
existence  when  FQPA  became  law. 
FQPA  set  a  10  year  schedule  for  EPA  to 
reassess  all  existing  tolerances,  with 
interim  deadlines  for  completion  of 
33%  and  66%  of  tolerance 
reassessments  three  and  6  years, 
respectively,  after  the  date  of  enactment. 
Pesticide  tolerances  subject  to 
reassessment  imder  the  FQPA  section 
408(q)  may  only  remain  in  effect 
without  modification  if  they  meet  the 
section  408(b)(2)  safety  standard. 
Finally,  FQPA  instructed  EPA  to  give 
priority  to  the  review  of  tolerances 
which  appear  to  pose  the  greatest  risk  to 
public  health. 

Consistent  with  the  FQPA  mandate, 
EPA  identified  organophosphate 


pesticides  as  high  priority  for  tolerance 
reassessment.  EPA  has  determined  that 
the  OPs  share  a  "common  mechanism  of 
toxicity,"  and  therefore,  that  the  Agency 
will  consider  the  cumulative  risks  of 
OPs  in  making  the  safety  determination 
for  any  tolerance  for  a  pesticide  in  this 
group.  The  Agency  has  reviewed 
individual  OP  pesticides  to  determine 
whether  they  meet  the  current  health 
and  safety  standards  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  FFDCA  safety 
standard,  and  has  presented  its 
determinations  in  documents  called 
"Interim  Reregistration  Eligibility 
Decisions  (IREDs)."  When  the  pesticide 
covered  by  an  IRED  shares  a  common 
mechanism  of  toxicity  with  other 
pesticides,  the  IRED  addresses  the 
aggregate  risk  of  the  chemical  but  does 
not  take  a  position  on  the  FFDCA 
standard  until  the  Agency  has  also 
considered  the  potential  cumulative 
risks  of  the  group  of  pesticides. 

In  addition  to  its  consideration  of 
individual  OP  pesticides.  EPA  has  also 
conducted  a  preliminary  CRA  for  all  of 
the  OPs  and  sought  public  comment  on 
the  assessment.  The  Agency  recently 
released  the  revised  OP  CRA  for  public 
comments.  The  preliminary  and  revised 
OP  cumulative  risk  assessment 
documents  are  available  at 
www.epa.gov/pesticides/cumulative.  In 
addition,  EPA  presented  the  assessment 
to  its  FIFRA  Scientific  Advisory  Panel 
(SAP)  for  expert,  independent  scientific 
peer  review.  The  SAP  provided  a 
generally  favorable  review  of  the 
preliminary  assessment.  See 
wvvrw.epa.gov/ scipoly/sap/index.htm. 

EPA  has  raised  with  stakeholders 
during  a  number  of  public  meetings  the 
concept  of  reassessing  selected  OP 
tolerances  because,  based  on  available 
data  and  assessments,  EPA  could 
determine  that  they  make,  at  most,  no 
more  than  a  negligible  contribution  to 
risk.  Most  recently,  the  concept  of 
reassessing  such  "non-contributors" 
was  an  agenda  topic  for  the  February, 
2002,  meeting  of  the  Committee  to 
Advise  on  Reassessment  And  Transition 
(CARAT).  In  the  Federal  Register  of 
(May  22  2002.  66  FR  35991).  EPA 
announced  the  reassessment  of  non- 
contributing  tolerances  for  certain 
meats,  animal  feeds,  and  refined  sugars, 
and  requested  suggestions  on  other 
approaches  for  identifying  tolerances 
that  do  not  contribute  risk  to  the  OP 
cumulative  risk  assessment. 
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analysis.  Foods  are  washed  and  inedible 
portions  are  removed  before  analysis  but 
these  foods  are  not  further  cooked  or 
processed.  A  complete  description  of 
the  PDP  and  all  data  through  1999  are 
available  on  the  internet  at 
www.ams.usda.gov/8cience/pdp. 

PDP  data  are  not  available  for  all  food 
commodities  with  current  OP 
registrations,  including  a  limited 


Broccoli 

Brussels  sprouts 

Cauiflower 

Peanut 

Pea 

Spinach 
Mevinphos  (40  CFR  180.157) 

Melon  (incl.  Cantaloupe,  melon, 
honeydew.  and  muskmelon,  determined 
on  the  edible  portion  with  rind 
removed) 


ACTION:  Final  notice. 


SUMMARY:  In  the  Federal  Register  of 
September  17,  2001  (66  FR  48057) 
(FRL-6777-1).  EPA  issued  a  notice  of 
intent  to  approve  an  amended  West 
Virginia  Plan  for  the  certification  of 
applicators  of  restricted  use  pesticides. 
In  the  notice  EPA  solicited  comments 
from  the  public  on  the  proposed  action 
tn  annrnve  the  amRnded  West  Vireinia 
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in  What  Action  is  the  Agency  Taking? 

A.  Reassessment  of  Non-Contributor 
Tolerances 

In  this  Notice.  EPA  identifies  non- 
contributor  tolerances  and  considers 
these  tolerances  reassessed  for  the 
piuposes  of  FQPA  section  408  (q)  as  of 
today's  date.  Pesticide  tolerances  subject 
to  reassessment  under  the  FQPA  section 
408(q)  may  only  remain  in  effect 
without  modification  if  it  meets  the 
section  408(b)  safety  standard.  This 
standard  is  met  if  EPA  finds  that  "there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
the  pesticide  chemical  residue."  In 
evaluating  tolerances  under  the 
standard,  the  FQPA  also  instructs  the 
Agency  to  consider  the  cumulative 
effects  of  the  pesticide  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  For  each  of  the 
tolerances  being  reassessed,  the  Agency 
has  issued  an  IRED.  which  found  that, 
apart  from  consideration  of  the  potential 
cimiulative  risks  from  all  of  the  OPs. 
each  of  the  tolerances  would  meet  the 
FFDCA  safety  standard.  EPA  has  now 
considered  the  impact  of  these 
cumulative  risks  in  the  reassessment  of 
these  tolerance  and  has  determined  that 
these  tolerances  make,  at  most,  only  a 
negligible  contribution  to  the  overall 
risks  from  OPs.  Therefore,  these 
tolerances  can  be  maintained  regardless 
of  the  outcome  of  the  OP  cumulative 
assessment  and  any  potential  regulatory 
action  taken  as  a  result  of  that 
assessment.  Accordingly.  EPA  believes 
it  is  appropriate  to  consider  these 
tolerances  reassessed  for  the  purposes  of 
FQPA  section  408(q)  as  of  todays  date. 

In  making  the  determination  that 
these  tolerances  contribute  negligible  (if 
any)  residues  and/or  risk,  EPA 
considered,  among  other  things,  the 
nature  of  the  use  of  the  pesticide,  the 
data  used  in  conducting  a^;regate  risk 
assessments  for  each  individual  OP,  the 
potential  for  drinking  water 
contamination,  and  other  data  and 
analyses  available  to  the  Agency  (such 
as  food  residue  monitoring  and  other 
information  that  the  Agency  is  using  for 
the  C31A).  The  Agency  concludes  that 
these  pesticide  uses  result  in  minimal  or 
no  detectable  residues  in  food,  and  have 
no  or  negligible  effects  through  drinking 
water.  Because  a  tolerance  may  apply  to 
more  than  one  raw  agricultiiral 
commodity  (RAC),  no  tolerance  is 
herein  reassessed  as  a  non-contributor 
unless  all  of  the  RAC  (food  forms)  that 
are  part  of  that  tolerance  are  also 
considered  to  be  non-contributors.  EPA 
also  considered  the  potential  impacts  of 
future  OP  risk  management  decisions 
and  determined  that  such  decisions 


would  be  very  unlikely  to  increase  the 
use  of  the  pesticide  on  these  use  sites  in 
a  manner  or  to  a  degree  that  the 
potential  exposure  imder  the  tolerance 
would  no  longer  be  negligible.  As  part 
of  its  preliminary  ciunulative  risk 
assessment,  the  Agency  developed  an 
estimate  of  the  potential  contribution 
that  OP  pesticides  used  in  different 
parts  of  the  coimtry  could  make  to 
overall  risk  as  a  result  of  the  presence 
of  residues  of  such  pesticides  in 
drinking  water.  Because  of  the  nature  of 
the  available  data,  EPA's  estimate 
employs  assumptions  that  are  designed 
not  to  understate  potential  drinking 
water  exposure.  The  OP  preliminary 
and  revised  CRA  concluded  that 
drinking  water  was  not  a  significant 
source  of  potential  exposure.  In 
reaching  the  determination  to  reassess 
these  tolerances,  EPA  has  considered 
this  analysis,  the  public  comment  and 
the  SAP's  advice,  as  well  as  the 
information  developed  to  assess  the 
aggregate  exposure  from  drinking  water 
for  each  of  the  individual  pesticides 
being  reassessed. 

The  Agency's  assessment  of  these 
tolerances  is  effectively  complete  and 
the  tolerances  are  considered 
reassessed.  Nothing  in  this  Notice  is 
intended  to  modify  in  any  way  any 
determination  or  requirement  set  forth 
in  individual  pesticide  IREDs,  or  affect 
existing  or  future  regulatory  agreements 
or  use  cancellation  actions  required  for 
some  other  purpose  (e.g.,  due  to  worker 
or  ecological  risk  concerns).  For  any  of 
the  uses  that  may  be  cancelled  pursuant 
to  any  such  decision.  EPA  expects  that 
the  associated  tolerance  would  be 
revoked  at  the  appropriate  time  imless 
it  is  properly  supported  for  an  import 
tolerance.  In  addition,  all  of  these 
pesticide/use  pattern  combinations  are 
included  in  the  preliminary  CRA  and 
will  remain  in  the  CRA  even  though 
they  involve  exposures  that  pose 
negligible/minimal  risk. 

No  conclusions  about  reassessment 
should  be  drawn  about  tolerances  that 
are  not  identified  as  non-contributors  in 
this  Notice.  EPA  expects  that  additional 
tolerances  will  be  appropriate  for 
reassessment  based  on  the  kind  of 
approach  described  here  and  in  a 
previous  the  Federal  Register  Notice  of 
May  22  2002,  66  FR  35991  in  which 
EPA  annoimced  the  reassessment  of 
non-contributing  tolerances  for  certain 
meats,  animal  feeds,  and  refined  sugars. 
Additional  tolerances  may  be  reassessed 
without  the  need  for  regulation  upon 
completion  of  the  CRA.  In  other  words, 
the  failure  of  a  tolerance  to  be  identified 
as  a  non-contributor  in  this  or  any  other 
•announcement  does  not  imply  that  the 
pesticide/use  combination  will 


ultimately  be  subject  to  regulatory 
action.  For  tolerances  reassessed  as 
announced  in  this  Notice  or  using  the 
approach  described  herein,  EPA  has 
concluded  that  the  decision  to  reassess 
these  tolerances  will  have  no  impact  on 
any  subsequent  determination  or 
decisions  that  may  be  necessary  if  the 
CRA  were  to  conclude  that  cimiulative 
exposure  to  the  OP^  poses  risks  of 
concern. 

B.  Tolerances  With  No  Residue 
Detections  in  PDP 

EPA  has  determined  that  certain  OP 
tolerances.-  listed  later  in  the  Notice,  are 
reassessed  at  this  time  because  they 
make,  at  most,  a  negligible  contribution 
to  OP  risk.  The  Agency  examined  the 
monitoring  data  being  used  in  the  OP 
cimiulative  risk  assessment  and  found 
that  no  residues  were  detected  for  these 
food  commodity/OP  combinations, 
including  the  parent  chemical  and  the 
degradates  that  were  tested.  The 
monitoring  data  being  used  in  the  OP 
cumulative  assessment,  USDA's  PDP 
data,  are  the  Agency's  preferred  data  for 
risk  assessment.  The  number  of  samples 
analyzed  in  the  PDP  for  these  food 
commodity/OP  combinations  ranged 
from  almost  200  to  2,600  samples. 
USDA's  PDP  program  has  been 
collecting  data  on  pesticide  residues 
found  on  foods  since  1991,  primarily  for 
purposes  of  estimating  dietary  exposure 
to  pesticides.  For  several  years,  EPA  has 
routinely  used  the  PDP  data  base  in 
developing  assessments  of  dietary  risk. 
The  PDP's  sampling  procedures  were 
designed  to  capture  actual  residues  of 
the  pesticide  and  selected  metabolites  in 
the  food  supply  as  close  as  possible  to 
the  time  of  consumption.  Data  collected 
close  to  actual  consumption,  such  as 
PDP  data,  depicts  a  more  realistic 
estimate  of  exposure,  i.e..  residues  that 
could  be  encountered  by  consumers. 
The  real-world  nature  of  PDP  data 
makes  it  preferable  for  the  purposes  of 
this  assessment  than  pesticide  field 
trials,  which  are  another  data  source 
available  to  the  Agency.  Field  trial  data 
are  designed  to  test  for  residues  under 
exaggerated  application  scenarios,  and 
are  primarily  used  in  establishing 
tolerances. 

The  PDP  is  designed  to  focus  on  foods 
highly  consumed  by  children  and  to 
reflect  foods  typically  available 
throughout  the  year.  PDP's  commodity 
testing  profile  includes  not  only  fresh 
fruits  and  vegetables,  but  also  canned 
and  frozen  fruits/vegetables,  fiiiit  juices, 
whole  milk,  wheat,  soybeans,  oats,  com 
syrup,  peanut  butter,  rice,  poultry,  beef, 
and  drinking  water.  The  PDP  generally 
collects  foods  at  wholesale  distribution 
centers  and  stores  them  frozen  until 
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who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFTKIA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
Rntities  that  mav  be  affected  by  this 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-2002-0136;  FRL-7186-4] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 

A ri?ii  aa 


consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
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analysis.  Foods  are  washed  and  inedible 
portions  are  removed  before  analysis  but 
these  foods  are  not  further  cooked  or 
processed.  A  complete  description  of 
the  PDP  and  all  data  through  1999  are 
available  on  the  internet  at 
wvtrw.ams.usda.gov/science/pdp. 

PDP  data  are  not  available  for  all  food 
commodities  with  current  OP 
registrations,  including  a  limited 
niuiber  of  food  commodity  tolerances 
that  are  listed  in  this  Notice.  When  PDP 
data  are  not  available  for  a  commodity, 
EPA  uses  data  when  it  is  appropriate  to 
do  so  from  commodities  that  are 
measured  by  PDP  to  serve  as  surrogate 
data  sources.  This  well  established 
practice  of  using  surrogate,  or 
"translated,",  data  is  based  upon  the 
concept  that  families  of  commodities 
with  similar  cultural  practices  and 
insect  pests  are  likely  to  have  similar 
pesticide  use  patterns.  For  example, 
data  on  peaches  can  be  used  as 
surrogate  data  for  apricots.  The  practice 
of  translating  data  from  tested  sources  to 
similar  situations  that  have  not  been 
directly  tested  has  been  used  for  some 
time  by  EPA  in  the  development  of 
pesticide-specific  dietary  exposure 
assessments  when  monitoring  data  are 
unavailable.  The  methods  of  translation, 
specifically,  what  commodities  may  be 
used  to  represent  other  commodities, 
have  been  made  public.  EPA  is  using 
translated  data  where  appropriate  for 
the  purposes  of  the  OP  cumulative  risk 
assessment  and  tolerance  reassessment 
as  discussed  in  this  Notice. 

EPA  has  examined  the  PDP  data  that 
is  being  used  for  the  OP  cumulative  risk 
assessment  and  found  that  no  residues 
for  the  parent  pesticide  or  any  tested 
metabolite  were  reported  for  the  47  OP 
tolerances  listed  below.  As  a  result.  EPA 
has  concluded  that  these  tolerances 
make,  at  most,  a  negligible  contribution 
to  the  cumulative  risk  from  OP 
pesticides,  and,  therefore,  these 
tolerances  are  considered  reassessed. 
EPA  expects  to  announce  as  reassessed 
other  tolerances  that  have  no  detections 
in  PDP  in  future  Notices  as  appropriate 
in  light  of  their  individual  OP 
assessments. 

The  following  47  tolerances  are 
considered  reassessed  at  this  time: 
Azinphos  methyl  (40  CFR  180.154) 

Brussels  sprouts 
Chlorpyrifos  (40  CFR  180.342) 

Banana,  whole 

Bananas,  pulp  with  peel  removed 

Com,  field,  grain 

Com,  fresh  (inc.  sweet,  kernel  plus 
cob  vtrith  husks  removed) 
Disulfoton  (40  CFR  180.183) 

Bean,  dry 

Bean,  lima 

Bean,  snap 


Broccoli 

Brussels  sprouts 

Cauiflower 

Peanut 

Pea 

Spinach 
Mevinphos  (40  CFR  180.157) 

Melon  (incl.  Cantaloupe,  nielon, 
honeydew,  and  muskmelon.  determined 
on  the  edible  portion  with  rind 
removed) 

Pea 

Watermelon 
Oxydemeton  methyl  (40  CFR  180.33p) 

Apple 

Apricot 

Bean.  Uma 

Bean, snap 

Brussels  sprouts 

Cabbage 

Eggplant 

Grapefruit 

Grape 

Lemon 

Melon 

Oranges 

Pear 

Plum,  pnme,  fr«sh 

Pumpkin 

Squash,  winter 

Strawberry 

Turnip      

Phorate  (40  CFR  180.206) 

Bean 

Com.  grain 

Com,  sweet,  kernel  plus  cob  with 
husks  removed 

Soybean 
Phosalone  (40  CFR  180.263) 

Apricot 

Cherry 

Grape 

Peach 

Pear 

Plum,  pnme,  fresh 
Phosmet  (40  CFR  180.261) 

Pea 

Potato 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  July  8,  2002. 
Lois  Rossi. 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  02-17987  Filed  7-16-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-42079A;  FRL-6821-3] 

West  Virginia  State  Plan  for 
Certification  of  Applicators  of 
Restricted  Use  Pesticides;  Notice  of 
Approval 

AGENCY:  Environmental,  Protection 
Agency  (EPA). 


ACTION:  Final  notice. 


summary:  In  the  Federal  Register  of 

September  17,  2001  (66  FR  48057) 
(FRL-6777-1).  EPA  issued  a  notice  of 
intent  to  approve  an  amended  West 
Virginia  Plan  for  the  certification  of 
applicators  of  restricted  use  pesticides. 
In  the  notice  EPA  solicited  comments 
from  the  public  on  the  proposed  action 
to  approve  the  amended  West  Virginia 
Plan.  The  amended  Certification  Plan 
contained  sevend  statutory  and 
programmatic  changes.  The  approved 
amendments  establish:  New 
requirements  for  the  certification  and 
recertification  of  pesticide  applicators; 
for  the  issuance  of  pesticide  business 
licences;  categories  for  private 
applicators;  additional  competency 
standards  and  time  intervals  between  re- 
examination attempts  for  initial 
certification;  training  requirements  for 
registration  of  non-certified  employees; 
commercial  categories  and 
subcategories,  and  civil  penalties 
private  applicators.  The  plan  also 
contains  a  speciality  subcategory  for 
predator  control.  Persons  certified  in 
this  subcategory  will  not  only  be 
required  to  demonstrate  a  practical 
knowledge  of  predator  control,  but  also 
must  demonstrate  a  knowledge  of  the 
specific  label  requirements  and  use 
restrictions  of  the  1080  Livestock 
Protection  Collar  and  M-44  Device.  No 
comments  were  received  and  EPA 
hereby  approves  the  amended  West 
Virginia  Plan. 

ADDRESSES:  The  amended  West  Virginia 
Certification  Plan  can  be  reviewed  at  the 
locations  listed  under  Unit  LB.  of  the 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  contact: 
Magda  Rodriguez-Hunt,  Pesticides/ 
Asbestos  Programs  and  Enforcement 
Branch,  Waste  and  Chemicals 
Management  Division  (3WC32), 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  PA  19103-2099; 
telephone  number:  (215)  814-2128;  fax 
number:  (215)  814-3113;  e-mail  address: 
rodriguez-hunt.magda@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  involved  in 
agriculture  and  anyone  involved  with 
the  distribution  and  application  of 
pesticides  for  agricultural  purposes. 
Others  involved  with  pesticides  in  a 
non-agricultural  setting  may  also  be 
affected.  In  addition,  it  may  be  of 
interest  to  others,  such  as,  those  persons 
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Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency.  Rm. 
.119.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 


i^  f'mrt\  one     cone 


requests  in  electronic  form  must  be 
identified  by  docket  ID  number  OPP- 
2002-0136.  Electronic  withdrawal 
requests  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 

olor+mmirflllv  that  vnii  rnnsiHftr  tn  he 


contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed 
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who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  the 
Amended  State  Plan.  Other  Related 
Documents,  and  Additional 
Information? 

To  obtain  copies  of  the  amended  West 
Virginia  Certification  Plan,  other  related 
docxmients,  or  additional  information 
contact: 

1.  Magda  Rodriguez-Hunt  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

2.  Robert  Frame,  Pesticide  Regulatory 
Programs,  West  Virginia  Department  of 
Agriculture,  1900  Kanawha  Boulevard, 
East.  Charleston,  WV  25305-0190; 
telephone  number:  (304)  558-2209;  e- 
mail  address:  rframe®ag.state.wv.us. 

3.  Jeanne  Heying,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.;  telephone  number:  (703) 
308-3240;  e-mail  address: 
heying.jeanne@epa.gov. 

n.  What  Action  is  the  Agency  Taking? 

EPA  is  approving  the  amended  West 
Virginia  Certification  Plan.  This 
approval  is  based  upon  the  EPA  review 
of  the  West  Virginia  Plan  and  finding  it 
in  compliance  with  FIFRA  and  40  CFR 
part  171.  Further,  there  were  no  public 
comments  submitted  to  the  earlier 
Federal  Register  Notice  soliciting 
comments.  The  amended  West  Virginia 
Certification  Plan  is  therefore,  approved 

List  of  Subjects 

Environmental  protection. 

Dated:  June  27.  2002. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 
[FR  Doc.  02-17878  Filed  7-16-02;.8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

(OPP-2002-0136;  FRL-718fr-4] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendments  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations.  Section  6(f)(1)  of 
FIFRA  provides  that  a  registrant  of  a 
pesticide  product  may  at  any  time 
request  that  any  of  its  pesticide 
registrations  be  amended  to  delete  one 
or  more  uses.  FIFRA  further  provides 
that,  before  acting  on  the  request,  EPA 
must  publish  a  notice  of  receipt  of  any 
request  on  the  Federal  Register. 
DATES:  The  deletions  are  effective  on 
January  13,  2003,  unless  indicated 
otherwise.  The  Agency  will  consider 
withdrawal  requests  postmarked  on  or 
before  January  1 3 ,  2003 . 

Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  on  or  before,  imless  indicated 
otherwise,  January  13,  2003. 
ADDRESSES:  Withdrawal  requests  may  be 
submitted  by  mail, electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  theSUPPLEMENTARY 
INFORMATION.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  ID  number  OPP-2002- 
0136  in  the  subject  line  on  the  first  page 
of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency, 1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5761;  e-mail  address: 
hollins.jameseepa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 


consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov."  To  access  this  docimient, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0136.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  this  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
as  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Room  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arhngton,  VA,  from  8:30  A.M.  to  4:00 
P.M.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Withdrawal  Requests? 

You  may  submit  withdrawal  requests 
through  the  mail,  in  person,  or 
electronically.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  ID  number  OPP-2002- 
0136  in  the  subject  line  on  the  first  page 
of  your  response. 

1.  By  mail.  Submit  your  withdrawal 
request  to:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washii^on, 

DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  withdrawal  request  to:  Public 
Information  and  Records  Integrity 
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TABLE  1  -REGISTRATIONS  WITH  REQUESTS  FOR  AMENDMENTS  TO  DELETE  USES  IN  CERTAIN  PESTICIDE 

Registrations — (Continued 


Registration 
No. 


034704-00737 


034797-00029 


Product 


Maneb-Lindane 


General  Purpose  Aqueous  In- 


Chemical  Name 


Lindane 


(Buty1carbityl)(6- 
DTODvlDiperonyl)    ether    80% 


Delete  From  Label 


Soytwans 


Surface  spray,  space  spray,  and  mosquito  adulticide 
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Branch  (PIRIB).  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency.  Rm. 
.119.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  withdrawal  requestelectronically 
by  e-mail  to:  opp-docket@epa.gov,  or 
you  can  submit  a  computer  disk  as 
described  above.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  withdrawal 


requests  in  electronic  form  must  be 
identified  by  docket  ID  number  OPP- 
2002-0136.  Electronic  withdrawal 
requests  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  withdrawal  request  that  includes 
any  information  claimed  as  CBI,  a  copy 
of  the  withdrawal  request  that  does  not 


contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed 
underFOR  FURTHER  INFORMATION 
CONTACT. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  certain  pesticide 
registrations.  These  registrations  are 
listed  in  Table  1  by  registration  number, 
product  name/active  ingredient,  and 
specific  uses  deleted: 


Table  1.— Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Registration 
No. 

Pmdiict 

Chemical  Name    \ 

Delete  From  Label 

00065S-00028 

Lindane  Technical  Powder 

Lindane 

Broccoli,  brussels  sprouts,  catibage,  cauliflower,  celery, 
collards,  lettuce,  kale,  kohlrabi,  mustard  greens,  rad- 
ishes, spinach  and  Swiss  ctiard 

000655-00028 

Prentox  Lindane  Technical 
Powder 

Undane 

Broccoli,  l)russel  sprouts,  cabbage,  cauliftower,  celery, 
collards,  lettuce,  kale,  kohlratM,  mustard  greens,  rad- 
ishes, spinach  and  Swiss  chard 

004581-00405 

TOPSIN  M  4.5F  for  Turf  and 
Ornamentals 

Thiophanate-mettiyl 

Sod  farms 

005481-00225 

Technical  Lindane 

Lindane 

Broccoli,  brussel  sprouts,  cat>bage,  cauliflower,  celery, 
collards,  kale,  kohiratn,  lettuce,  mustard  greens,  rad- 
ishes, spinach  and  Swiss  chard 

007501-00034 

Gustafson  Lindane  30C 

Lindane 

Broccoli,  tmissel  sprouts,  cabbage,  cauliflower,  and  rad- 
ishes 

007501 -<XX)38 

Gustafson  Captan  Lindane 
12.5-25  Seed  Protectant 

Lindane 

Broccoli,  bmssel  sprouts,  cabt>age,  cauliflower,  radishes, 
and  spinach 

019713-00061 

Drexel  Lindane  Technical  1 

Lindane 

Broccoli,  brussel  sprouts,  cabbage,  cauliflower,  celery, 
collards,  kale,  kohlrabi,  lettuce,  mustard  greens,  rad- 
ishes, spinach,  and  Swiss  chard 

019713-O0191 

Drexel  Lindane  Technical  2 

Lindane 

Broccoli,  brussel  sprouts,  cabbage,  cauliflower,  celery, 
collards,  kale,  kohlrabi,  lettuce,  mustard  greens,  rad- 
ishes, spinach,  and  Swiss  chard 

019713-00P62 

Drexel  25%  Lindane  Seed 
Treater 

Undane 

Broccoli,  brussel  sprouts,  cabbage,  cauliflower,  lettuce, 
radishes,  and  spinach 

019713-00387 

Drexel  Lindane  Rowable 

Lindane 

Broccoli,  bnjssel  sprouts,  cabbage,  cauliftower,  lettuce, 
radishes,  and  spinach 

019713-00401 

Drexel  Lindane  300  Flowable 

Undane 

Broccoli,  bmssel  sprouts,  cabbage,  cauliflower,  celery, 
collards,  kale,  kohlrabi,  lettuce,  mustard  greens,  rad- 
ishes, spinach,  and  Swiss  chard 

034704-00653 

Captan  Seed  Treater  with  Lin- 
dane 

Undane 

Cabbage,  cauliflower,  broccoli,  brussel  sprouts,  rad- 
ishes, milo,  and  spinach 

034704-00658 

Lindane  25  Planter  Box  Seed 
Treater 

Undane 

Lettuce,  milo,  and  spinach 

034704-00674 

Undane  25  EC-LF 

Undane 

Broccoli,  cabbage,  brussel  sprouts,  cauliflower,  lettuce, 
milo,  radishes,  and  spinach 
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Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

3?53? 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Midway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 


information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
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TABLE  1  -REGISTRATIONS  WITH  REQUESTS  FOR  AMENDMENTS  TO  DELETE  USES  IN  CERTAIN  PESTICIDE 

Registrations— Continued 


Registration 
No. 


034704-00737 


034797-00029 


066330-00019 


Product 


Maneb-Lindarw 


General  Purpose  Aqueous  In- 
secticide 


Isotox  Seed  Treater  (F) 


Chemical  Name 


Lindane 


(Buty1cart)ity1)(6- 
propylpiperonyl)    ether   80% 
and      related     compounds; 
Pyrethrins 


Lindane 


Delete  From  Label 


Soyt)eans 


Surface  spray,  space  spray,  and  mosquito  adulticide 


ANalfa/clover/beans/cabbage/cauliflower/broccoli/bnjssel 
sprouts/radishes/carrots/onions/cotlon/cucumbers/can- 
takxjpe/watermelon/squash/pumpkin/flax/ottra/peas/ 
safftower/sudangrass/spinach/soyt)ean/sugars  twets 


Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  before  January  13,  2002, 
unless  indicated  otherwise,  to  discuss 
withdrawal  of -the  application  for 
amendment.  This  18D-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency's  approval  of  the  deletion. 

Table  2  includes  the  names  and 
addresses  of  record  for  all  registrants  of 
the  products  in  Table  1 ,  in  sequence  by 
EPA  company  number. 

Table  2.— Registrants  Requesting 
Voluntary  Cancellation 


EPA  Com- 
pany no. 

Company  Name  and  Address 

000655 

Prentiss  Inc.,  C.B.  2000.  Floral 
Park.  NY  11001. 

004581 

Cerexagri,  Inc.,  630  Freedom 
Business  Center,  Suite  402. 
King  0«  Pmssia,  PA  19046. 

005481 

AMVAC  Chemical  Corp.,  Attn: 
Jon  C.  Wood,  4695  Mac- 
arthur  Ct.,  Suite  1250,  New- 
port Beach,  CA  92660 

007501 

Gustafson  LLC,  Box  660065, 
Dallas,  TX  75266. 

019713 

Drexel  Chemical  Co,  1700 
Channel  Ave.,  Box  13327, 
Memphis,  TN  38113. 

034704 

Jane  Cogswell,  Agent  For 
Platte  Chemical  Co  Inc., 
Box  667,  Greeley,  CO 
80632. 

034797 

Qualis  Inc..  4600  Park  Ave., 
Des  Moines,  lA  50321. 

066330 

Arvesta  Corp.,  100  First 
Street,  Suite  1700.  San 
Francisco,  CA  94105. 

in.  What  is  the  Agency  Authority  for 
Taking  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  use  deletion  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  under  FOR 
FURTHER  INFORMATION  CONTACT, 
postmarked  on  or  before  January  13, 
2002.  imless  indicated  otherwise. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  July  8.  2002. 
Arnold  E.  Layne, 

Acting  Director,  Information  Resources  and 

Services  Division. 

(PR  Doc.  02-17986  Filed  7-16-02;  8:45  am] 

BILLING  COOE  6S60-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0130;  FRL-7185-6] 

Notice  Of  Rling  a  Pestickle  Petition  To 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
conunodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2002-0130;  must  be 
received  on  or  before  August  16.  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  ID  niunber 
OPP-2002-0130;  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Support  Branch.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20460;  telephone  number:  (703) 
308-3194;  e-mail  address: 
brothers.shaja@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
tor 
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Dated:  July  2.  2002. 
Debra  Edwards, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  sxunmary  of  the 
pesticide  petition  is  printed  below  as 


a#>orJ\rii  ~f  tl.» 


in  typical  growing  regions  for  dry  beans. 
The  data  collected  support  the  proposed 
tolerance  of  3.0  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  rat  acute  oral 
toxicity  study  with  a  lethal  dose  (LD)so 
of  approximately  3,387  milligrams/ 
kilncram  (mji/ke)  (toxicity  category  III; 


containing  cyromazine  at  0,  30,  300,  or 
3,000  ppm  (0,  0.75,  7.5,  or  75  mg/kg/ 
day.  respectively)  for  fr-months.  No 
treatment-related  effects  were  observed 
in  survival,  clinical  signs  or  body 
weight  parameters.  Pronounced  effects 
on  hematologic  parameters,  were 
manifested  as  decreases  in  hematocrit 
and  hemoglobin  levels  at  300  and  3,000 
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Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

.3?53? 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particiUar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Ckx:ument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  home  page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  home  page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa  .gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0130.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 


Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Midway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiue  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket  ID 
niunber  OPP-2002-0130  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Enviroiunental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in  - 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  numbet 
OPP-2002^130.  Electronic  conunents 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this' 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  m  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 


information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  sectioti  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information -regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

Listof  Subiects 

Environmental  protection, 
AgriciUtural  conunodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 
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analysis  is  0.0075  milligram/kilogram 
body  weight/day  (mg/kg  bwt/day).  The 
following  assumptions  were  used  in  the 
dietary  risk  assessment:  (i)  PCT 
estimates  were  utilized  for  cucurbit 
vegetables,  leafy  vegetables  (except 
Brassica),  onions,  peppers  and  tomatoes. 
All  other  crops  100%  crop-treated  was 
assumed;  (ii)  anticipated  residue 
estimates  were  used  for  milk,  meat,  fat, 


utilize  17%  of  the  chronic  population 
dose  (cPAD)  for  the  U.S.  population. 
The  major  identifiable  subgroup  with 
the  highest  aggregate  exposure  is  34% 
for  children  (1-6  years  old).  Other 
subgroups  include  non-nursing  infants, 
(1  year  old)  utilizing  13%  of  cPAD,  and 
children  (7-12  years  old)  utilizing  26% 
of  the  cPAD.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 


that  reliable  data  support  using  the 
standard  MOE  and  uncertainty  factor 
(100  for  combined  interspecies  and 
intraspecies  variability)  and  that  an 
additional  safety  factor  of  10  is  not 
necessary  to  be  protective  of  infants  and 
children. 

Using  the  conservative  exposure 
assumptions  described  above,  the 
agereeate  exposure  to  cyromazine  from 
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Dated:  July  2.  2002. 
Debra  EdwardB. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Sunmuiry  of  Petition 

The  petitioner  sununary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  IR-4  Project.  Centre 
for  Minor  Crop  Pest  Management  and 
represents  the  view  of  the  Centre  for 
Minor  Crop  Pest  Management.  EPA  is 
publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Interregional  Research  Pn^ect  Number 
4 

PP0E6219 

EPA  has  received  a  pesticide  petition 
0E6219  firom  the  IR-4  Project,  Centre  for 
Minor  Crop  Pest  Management.  Rutgers, 
The  State  University  of  New  Jersey.  681 
U.S.  Highway  #1  South,  North 
Brunswick.  NJ  8920-3390  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(d).  to  amend  40  CFR  part 
180.414  by  establishing  a  toleranqe  for 
residues  of  the  insecticide,  cyromazine. 
(N-cyclopropyl-1 ,3 .5-triazine-2 .4.6- 
triamine)  in  or  on  the  raw  agricultural 
commodity  dry  bean  at  3.0  parts  per 
million  (ppm).  This  notice  includes  a 
sununary  of  the  petition  prepared  by 
Novartis  Crop  Protection  Inc., 
Greensboro,  NC  27419.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cyromazine  in  plants  is  adequately 
understood  for  the  purposes  of  these 
tolerances. 

2.  Analytical  method.  Methods  AG- 
408  and  AG-417  as  Usted  in  the  Food 
and  Drug  Administration's  Pesticide 
Analytical  Manual  (PAM).  Vol-Il  are 
adequate  to  enforce  the  proposed 
tolerance. 

3.  Magnitude  of  residues.  A  total  of 
nine  residue  field  tests  were  conducted 


in  typical  growing  regions  for  dry  beans. 
The  data  collected  support  the  proposed 
tolerance  of  3.0  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  rat  acute  oral 
toxicity  study  with  a  lethal  dose  (LDlso 
of  approximately  3,387  milligrams/ 
kilogram  (mg/k^  (toxicity  category  III; 
moderately  toxic).  A  rat  acute  dermal 
toxicity  study  with  a  LDso  greater  than 
3.100  mg/kg  (toxicity  category  HI; 
moderately  toxic).  A  rat  acute  inhalation 
study  with  a  lethal  concentration  {LC)5o 
greater  than  2.9  mg/kg  (toxicity  category 
IV;  slightly  toxic).  A  primary  eye 
irritation  study  in  the  rabbit  that 
showed  no  eye  irritation.  A  primary 
dermal  irritation  study  in  the  rabbit  that 
showed  mild  irritation  (toxicity 
category;  FV).  A  dermal  sensitization 
study  in  the  guinea  pig  that  showed  no 
sensitization. 

2.  Genotoxicity.  Studies  on  gene 
mutation  and  other  genotoxic  effects 
showed  no  evidence  of  point  mutation 
in  an  Ames  test;  no  indication  of 
mutagenic  effects  in  a  dominant  lethal 
test;  and  no  evidence  of  mutagenic 
effects  in  a  nucleus  anomaly  test  in 
Chinese  hamsters. 

3.  Reproductive  and  developmental 
toxicity.  In  a  rat  developmental  toxicity 
study,  the  maternal  NOAEL  was  100 
mg/kg/day.  The  maternal  LOAEL  was 
300  mg/kg  based  on  decreased  body 
weight  gain  and  clinical  observations. 
The  developmental  NOAEL  was  300 
ppm.  The  developmental  LOAEL  was 
600  mg/kg  based  upon  an  increase  of 
minor  skeletal  variations. 

In  a  rabbit  developmental  toxicity 
study,  the  maternal  NOAEL  was  10  mg/ 
kg.  The  maternal  LOAEL  was  30  mg/kg 
based  upon  decreased  body  weight  gain 
and  food  consumption.  The 
developmental  NOAEL/LOAEL  was 
greater  than  or  equal  to  60  mg/kg.' 

In  a  multi-generation  study  in  rats,  the 
systemic  NOAEL  was  30  ppm  (1.5  mg/ 
kg).  The  systemic  LOAEL  was  1,000 
ppm  (50  mg/kg)  based  upon  decreased 
body  weights  associated  with  decreased 
food  consumption.  The  developmental/ 
offspring  systemic  NOAEL  was  1,000 
ppm.  The  developmental/offspring 
systemic  LOAEL  was  3.000  ppm  (150 
mg/kg)  based  upon  decreased  body 
weight  at  birth  through  weaning.  There 
were  no  effects  on  reproductive 
parameters  at  the  highest  dose  tested 
(3,000  ppm). 

4.  Suochronic  toxicity.  In  a  6-month 
feeding  study  in  dogs,  the  NOAEL  was 
30  ppm  (0.75  mg/kg).  The  LOAEL  was 
300  ppm  (7.5  mg/kg)  based  upon 
decreased  hematocrit  and  decreased 
hemoglobin.  Groups  of  male  and  female 
beagle  dogs  (4/8ex/do8e)  were  fed  diets 


containing  cyromazine  at  0.  30.  300.  or 
3,000  ppm  (0. 0.75.  7.5.  or  75  mg/kg/ 
day,  respectively)  for  6-months.  No 
treatment-related  effects  were  observed 
in  survival,  clinical  signs  or  body 
weight  parameters.  Pronounced  effects 
on  hematologic  parameters,  were 
manifested  as  decreases  in  hematocrit 
and  hemoglobin  levels  at  300  and  3,000 

ppm. 

5.  Chronic  toxicity.  In  a  24-montn 
feeding  study  in  rats  the  NOAEL  for  the 
study  was  30  ppm  (1.5  mg/kg/day).  The 
LOAEL  was  300  ppm  (15.0  mg/kg)  based 
on  decreased  body  weight.  In  a  24- 
month  mouse  chronic  feeding 
carcinogenicity  study  the  NOAEL  was 
50  ppm  (7.5  mg/kg/day).  The  LOAEL 
was  1,000  ppm  (150.0  mg/kg)  based 
upon  decreased  body  weight.  There  was 
no  evidence  of  carcinogenicity  at  3,000 
ppm  (450  mg/kg).  In  a  24-month  rat 
chronic  feeding  carcinogenicity  study 
the  NOAEL  was  greater  than  3,000  ppm 
(150  mg/kg)  (highest  dose  tested).  There 
was  no  evidence  of  carcinogenicity  at 
3,000  ppm. 

6.  Animal  metabolism.  The 
metabolism  of  cyromazine  has  been 
adequately  characterized  in  the  rat,  goat 
and  chicken. 

7.  Metabolite  toxicology.  EPA  has 
removed  melamine,  a  metabolite  of 
cyromazine,  from  the  tolerance 
expression  as  a  residue  of  toxicological 
concern.  For  more  information  on 
melamine,  see  the  Federal  Register  t>f 
September  15, 1999  (64  FR  50043) 
(FRL-6098-7). 

8.  Endocrine  disruption.  Cyromazine 
does  not  belong  to  a  class  of  chemicals 
proven  to  have  adverse  effects  on  the 
endocrine  system.  There  is  no  evidence 
that  cyromazine  has  any  effect  on 
endocrine  function  in  developmental  or 
reproduction  studies. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  EPA  has 
conducted  risk  assessments  to  assess 
dietary  exposures  from  cyromazine. 
Details  of  these  assessments  are  in  the 
Federal  Register  of  September  15,  1999 
(64  FR  50043). 

i.  Food — a.  Acute  risk.  A  food-use 
pesticide  is  presumed  to  pose  an  acute 
risk  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  There  were  no 
toxicological  effects  attributed  to  a 
single  exposure  (dose)  observed  in  oral 
toxicity  studies  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Therefore,  there  is  a 
reasonable  certainty  of  no  harm  from 
acute  dietary  exposure. 

b.  Chronic.  The  chronic  reference 
dose  (RfD)  used  for  the  chronic  dietary 
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Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-3194;  e-mail  address: 
brothers.  shaja@epa  .gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 


related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 

1^^  »f  frU..^.  n(f^^«ol  «>Ar>rk«>rl    larViir'n 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
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analysis  is  0.0075  milligram/kilogram 
body  weight/day  (mg/kg  bwt/day).  The 
following  assiunptions  were  used  in  the 
dietary  risk  assessment:  (i)  PCT 
estimates  were  utilized  for  cucurbit 
vegetables,  leafy  vegetables  (except 
Brassica),  onions,  peppers  and  tomatoes. 
All  other  crops  100%  crop-treated  was 
assumed;  (ii)  anticipated  residue 
estimates  were  used  for  milk,  meat,  fat, 
and  meat  b)rproduct8  of  cattle,  goats, 
hogs,  horses,  and  sheep;  and  (iii)  all 
other  commodities  tolerance  level 
residues  were  assiimed. 

ii.  Driiddng  water  exposure — a.  Acute. 
Because  no  acute  dietary  endpoint  was 
determined,  cyromazine  does  not  pose 
an  acute  risk  through  drinking  water. 

b.  Chronic.  EPA  has  caloUated 
drinking  water  level  of  concern 
(DWLOC)  values  for  chronic  (non- 
cancer)  exposure  to  cyromazine  in 
surface  water  and  ground  water.  A 
human  health  DWLOC  is  the 
concentration  of  a  pesticide  in  drinking 
water  that  would  result  in  an  acceptable 
aggregate  risk  after  having  factored  in  all 
food  exposures  and  other  non- 
occupational exposures  for  which  EPA 
has  reliable  data.  To  calculate  the 
DWLOCs  for  chronic  (non-cancer) 
exposure  relative  to  a  chronic  toxicity 
endpoint,  the  chronic  dietary  food 
exposure  was  subtracted  from  the  RfD  to 
obtain  the  acceptable  chronic  (non- 
cancer)  exposure  to  cyromazine  in 
drinking  water.  DWLOCs  were  then 
calculated  using  default  body  weights 
and  drinking  water  consumption 
figures.  The  modeling  conducted  was 
based  on  the  environmental  profile  and 
the  maximum  seasonal  application  rate 
proposed  for  c)rromazine  (6  applications 
at  0.125  lb/acre). 

2.  Non-dietary  exposure.  Cyromazine 
is  currently  registered  for  commercial 
outdoor  use  on  landscape  ornamentals 
and  commercial  interiorscapes.  There 
are  no  lawn  or  indoor  residential  uses 
and  significant  residential  exposure  is 
not  expected. 

D.  Cumulative  Effects 

Novartis  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyromazine  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cmnulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
cyromazine  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances. 

E.  Safety  Determination 

1.  U.S.  population.  The  aggregate 
exposure  to  cyromazine  from  food  will 


utilize  17%  of  the  chronic  population 
dose  (cPAD)  for  the  U.S.  population. 
The  major  identifiable  subgroup  with 
the  highest  aggregate  exposvire  is  34% 
for  children  (1-6  years  old).  Other 
subgroups  include  non-niu-sing  infants, 
(1  year  old)  utilizing  13%  of  cPAD,  and 
children  (7-12  years  old)  utilizing  26% 
of  the  cPAD.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  hirnian  health. 

Based  on  the  chronic  dietary  (food 
only)  exposures  and  using  default  body 
weights  and  water  consumption  figures, 
chronic  DWLOCs  for  drinking  water 
were  calculated.  For  chronic  exposure, 
based  on  an  adiUt  body  weight  of  70  kg 
and  2  liter  (2L)  consimiption  of  water 
per  day,  the  DWLOC  from  chronic 
dietary  exposure  in  drinking  water  is 
220  ppb.  For  children  (10  kg  and 
consuming  1  liter  water/day)  the 
DWLOC  is  50  parts  per  billion  (ppb). 
The  estimated  chronic  drinking  water 
exposure  for  cyromazine  is  28.9  ppb 
(surface  water)  and  1.6  ppb  (ground 
water).  Thus,  the  potential  residues  in 
drinking  water  are  not  greater  than  the 
DWLOCs.  Therefore,  the  combined 
exposure  of  chronic  dietary  food  and 
drinking  water  exposure  to  cyromazine 
would  be  no  greater  than  100%  of  the 
cPAD  for  children  or  the  general  U.S. 
population. 

Due  to  the  nature  of  the  non-dietary 
use,  the  commercial  use  of  cyromazine 
on  landscape  ornamentals  will  not 
result  in  any  significant  residential 
exposure.  Therefore,  the  chronic  risk  is 
the  sum  of  food  and  water  and  there  is 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
cyromazine  residues. 

The  Cancer  Peer  Review  Committee 
determined  that  there  is  no  evidence  of 
carcinogenicity  in  studies  in  either  the 
mouse  or  rat.  Based  upon  this 
determination  it  can  be  concluded  that 
cyromazine  does  not  pose  a  cancer  risk. 

Therefore,  based  on  these  risk 
assessments  there  is  a  reasonable 
certainty  that  no  harm  will  result  bom 
aggregate  exposure  to  cyromazine 
residues. 

2.  Infants  and  children.  The  sfdety 
factor  for  infants  and  children  imder 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  safety  for  infants  and  children 
in  the  case  of  threshold  effects  to 
account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base  unless  EPA  determines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  and  children.  EPA  determined 


that  reliable  data  support  using  the 
standard  MOE  and  uncertainty  factor 
(100  for  combined  interspecies  and 
intraspecies  variability)  and  that  an 
additional  safety  factor  of  10  is  not 
necessary  to  be  protective  of  infants  and 
children. 

Using  the  conservative  exposure 
assumptions  described  above,  the 
aggregate  exposure  to  cyromazine  from 
food  will  utilize  a  maximum  34%  of  the 
cPAD  for  children  1-6  years  old.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD,  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  As  noted  above, 
potential  exposure  from  drinking  water 
is  at  a  level  below  the  DWLOCs. 
Therefore,  based  on  these  risk 
assessments  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiire  to  cyromazine  residues. 

F.  International  Tolerances 

There  are  currentiy  no  codex. 
Canadian  or  Mexican  limits  for  residues 
of  cyromazine  on  dry  beans. 
[FR  Doc.  02-17688  Filed  7-16-02;  8:45  am] 
SaUNG  CODE  6S60-80-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-01 31 ;  FRL-71 85-8] 

Notice  Of  Filing  a  Pesticide  Petition  To 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2002-0131,  must  be 
received  on  or  before  August  16,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2802-0131  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
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whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subfects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 


A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  clomazone  in  plants  is  adequately 
understood. 

2.  Analytical  method.  Samples  were 
analyzed  using  an  analytical  method 
consisting  of  an  acid  reflux,  a  Cl8  solid 
phase  extraction  (SPE),  a  Florisil  SPE 
clean-up  followed  by  gas 
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effects.  Additionally,  a  standard  battery 
of  required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  No  endocrine  effects  were 
noted  in  any  of  these  studies  with 
clomazone. 
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Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
nimiber:  (703)  308-3194;  e-mail  address: 
brothers.shaia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action  ^ 
to  a  particular  entity,  consult  the  person 
listed  under  F0«  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
elecrtronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  home  page  at  http:// 
www.epa.gov/.  To  access  this  docimient, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  docxmient  under  the 
"Federal  Registei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-2002-0131.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 


related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Midway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2002-0131  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 

^  Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0131.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice,  ff  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
S4y  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  ff  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name.  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
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2.  Non-dietary  exposure.  Clomazone 
is  only  registered  for  use  on  food  crops. 
Since  the  proposed  use  on  mint  is 
consistent  with  existing  registrations, 
there  will  be  no  non-dietary,  non- 
occupational exposure. 

D.  Cumulative  Effects 
Clomazone  is  an  isoxazolidinone 


VI t.1 


•vio^nviA^  /^ViATnir*al 


that  will  be  utilized  by  aggregate 
exposure  to  residues  of  clomazone  in/on 
mint  (spearmint  tops  and  peppermint 
tops)  for  non-nursing  infants  (<1  year 
old),  the  population  subgroup  most 
sensitive,  is  negligible  (i.e.,  0.00)  and 
the  percent  of  the  RfD  that  will  be 
utilized  by  the  children  (1-6  years  old) 
population  subgroup  is  also  negligible 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington.  DC. 

Dated:  July  12,  2002. 
Federal  Deposit  Insurance  Corporation. 
Valerie ).  Best, 
Assistant  Executive  Secretary. 
[FR  Doc.  02-18116  Filed  7-15-02;  10:32  ami 
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whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subfects 

Enviroimiental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  2,  2002. 

Debra  Edwards, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  Interregional 
Research  Project  Number  4  and 
represents  the  view  of  the  Interregional 
Research  Project  Number  4.  EPA  is 
publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  siunmary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Interregional  Research  Pro)ect  Number 

4 

PP2E6407 

EPA  has  received  a  pesticide  petition 
[2E6407]  from  the  Interregional 
Research  Project  Number  4.  681  U.S. 
Highway  #1  South,  North  Bnmswick,  NJ 
08902-3390  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180.425  by  establishing  a  tolerance  for 
residues  of  the  herbicide  clomazone,  2- 
(2-chlorophenyl)methyl-4,4-dimethyl-3- 
isoxazolidinone  in  or  on  the  raw 
agricultural  commodities  peppermint 
tops  and  spearmint  tops  at  0.05  part  per 
million  (ppm).  This  notice  includes  a 
summary  of  the  petition  prepared  by 
FMC,  Agricultural  Products  Group. 
Philadelphia,  PA  19103.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 


A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  clomazone  in  plants  is  adequately 
imderstood. 

2.  Analytical  method.  Samples  were 
analyzed  using  an  analytical  method 
consisting  of  an  acid  reflux,  a  Cl8  solid 
phase  extraction  (SPE),  a  Florisil  SPE 
clean-up  followed  by  gas 
chromatography  (GC)-mass  selective 
detection  (MSD).  Mint  oil  samples  were 
partitioned  with  hexane  followed  by 
clean-up  with  two  Florisil  columns. 
Analysis  was  conducted  using  GC/MS. 
The  method  limit  of  quantitation  (LOQ) 
is  0.05  ppm.  The  method  limit  of 
detection  (LOD)  is  0.01  ppm. 

3.  Magnitude  of  residues.  IR-4 
conducted  a  residue  study  consisting  of 
fiye  trials,  located  in  EPA  Regions  5  and 
10,  to  determine  the  magnitude  of  the 
residue  of  clomazone  in/on  mint  and 
mint  oil  after  Command  3ME  was 
applied  once  as  a  pre-emergence 
broadcast  spray  at  0.5  poimd  active 
ingredient/acre  (lb.  ai/acre),  or  at  1.0  lb. 
ai/acre  for  processing  into  mint  oil.  No 
quantifiable  residues  of  clomazone  were 
observed  in  the  mint  stems  or  leaves  or 
mint  oil. 

B.  Toxicological  Profile 

The  nature  of  the  toxic  effects  caused 
by  clomazone  is  discussed  in  unit  n.B. 
of  the  Federal  Register  on  March  28, 
2001  (66-FR-16917)  (FRL-6775-4). 

1.  Animal  metabolism.  The 
metabolism  of  clomazone  in  animals  is 
adequately  understood.  Clomazone 
degrades  rapidly  and  extensively  in  rats, 
goats  and  poultry  to  a  variety  of 
metabolites  which  were  readily  excreted 
from  the  body  via  excreta. 

2.  Metabolite  toxicology.  No 
clomazone  related  metabolite  residues 
have  been  identified  as  being  of 
toxicological  concern.  The  residue  of 
significance  is  parent.  Clomazone,  has 
been  thoroughly  investigated  in  a  full 
battery  of  studies  including  acute, 
genetic,  reproduction,  developmental 
and  oncogenic  tests.  These  studies  have 
demonstrated  that  clomazone  has  low 
acute  toxicity,  an  overall  absence  of 
genotoxicity  and  does  not  cause 
reproductive  toxicity,  developmental 
toxicity,  or  carcinogenicity. 

3.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
clomazone  to  determine  whether  the 
herbicide  may  have  an  effect  in  humans 
that  is  similar  to  an  effect  produced  by 
a  natxirally  occurring  estrogen  or  other 
endocrine  effects.  It  should  be  noted, 
however,  that  the  chemistry  of 
clomazone  is  imrelated  to  that  of  any 
compound  previously  identified  as 
having  estrogen  or  other  endocrine 


effects.  Additionally,  a  standard  battery 
of  required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  No  endocrine  effects  were 
noted  in  any  of  these  studies  with 
clomazone. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure. 
EPA  has  estimated  aggregate  exposure 
based  on  the  theoretical  maximiun 
residue  contribution  (TMRC)  from  the  . 
established  tolerances  for  clomazone. 
The  TMRC  is  a  "worst  case"  estimate  of 
dietary  exposure  since  it  is  assumed  that 
100%  of  all  crops  for  which  tolerances 
are  established  are  treated  and  that 
pesticide  residues  are  present  at  the 
tolerance  levels. 

i.  Food.  Dietary  exposure  to  residues 
of  clomazone  in  or  on  food  will  be 
limited  to  residues  on  cabbage  (0.1 
ppm).  cottonseed  (0.05  ppm),  cucimiber 
(0.1  ppm),  succulent  peas  (0.05  ppm), 
peppers  (0.05  ppm),  pvunpkins  (0.1   , 
ppm).  soybeans  (0.05  ppm),  winter 
squash  (0.1  ppm),  summer  squash  (0.1 
ppm),  sweet  potato  (0.05  ppm),  snap 
beans  (0.05  ppm),  rice  (0.05  ppm),  sugar 
(from  cane)  (0.05  ppm),  tanier,  cassava, 
yams,  arracacha  (0.05  ppm),  and  mint 
(0.05  ppm).  Various  feedstuffs  fit)m 
cotton,  soybeans  and  sugarcane  are  fed 
to  animals,  thus  exposiue  of  humans  to 
residues  might  result  if  such  residues 
carry  throu^  to  meat,  milk,  poultry,  or 
eggs.  No  tolerances  are  proposed  for 
meat,  milk,  poultry,  or  eggs  since  no 
detectable  residues  from  clomazone 
have  been  foiuid  in  animal  feed  items 
from  these  crops. 

ii.  Drinking  water.  It  is  unlikely  that 
there  will  be  exposure  to  residues  of 
clomazone  through  drinking  water 
supplies.  A  field  mobility  study  was 
conducted  at  a  loamy  sand  location. 
Clomeizone  was  found  only  in  the  top  0- 
1  ft.  soil  samples  during  the  61-day 
study  period.  No  clomazone  residue 
<0.02  ppm  was  detected  in  the  deeper 
soil  levels  (1-2,  2-3  and  3-4  ft.). 
Detectable  residues  of  clomazone  were 
found  only  in  the  0-6  horizon.  Should 
movement  into  surface  water  occur, 
potential  for  clomazone  residues  to  be 
detected  in  drinking  water  supplies  at 
significant  levels  is  minimal. 
Accordingly,  there  is  no  reasonable 
expectation  that  there  would  be  an 
additional  incremental  aggregate  dietary 
contribution  of  clomazone  through 
ground  water  or  surface  water.  For 
further  information  see  Unit  n.C.  of  the 
Federal  Register. 
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requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 


CorrectiDn 

In  the  Federal  Register  of  June  18, 
2002,  in  FR  Doc.  02-15232,  at  67  FR 
41420,  concerning  the  announcement  of 
the  availability  of  funds  and  request  for 
applications  for  a  cooperative  agreement 
to  establish  a  National  Poverty  Research 
Center  and  Area  Poverty  Research 
Centers,  please  correct  the  following: 


(a)  Overview 

(b)  Key  Trends  and  Past  Research 
Anadysis 

(d)  Staff  and  Organizational  Data 

(e)  Training  and  Mentoring  Emerging 
Scholars 

(f)  Budget  Narrative 
(b)  Dissemination  Plan 
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2.  Non-dietary  exposure.  Clomazone 
is  only  registered  for  use  on  food  crops. 
Since  the  proposed  use  on  mint  is 
consistent  with  existing  registrations, 
there  will  be  no  non-dietary,  non- 
occupational exposure. 

D.  Cumulative  Effects 
Clomazone  is  an  isoxazolidinone 

herbicide.  No  other  registered  chemical 
exists  in  this  class  of  chemistry. 
Therefore,  given  clomazone's  xmique 
chemistry  low  acute  toxicity,  the 
absence  of  genotoxic,  carcinogenic, 
developmental  or  reproductive  effects, 
and  low  exposure  potential,  the 
expression  of  ciunulative  human  health 
effects  with  clomazone  and  other 
natural  or  synthetic  pesticides  is  not 
anticipated. 

E.  Safety  Determination 

1.  U.S.  population.  Using  TMRC  (a 
conservative  exposure  assumption),  and 
based  on  the  completeness  and 
reliability  of  the  toxicology  data,  it  is 
concluded  that  aggregate  exposure  due 
to  existing  registered  uses,  and  pending 
uses  of  clomazone  will  utilize  less  than 
1%  of  the  RfD  for  the  U.S.  population. 
Additionally,  an  analysis  concluded 
that  aggregate  exposure  to  clomazone 
adding  mint  (spearmint  tops  and 
peppermint  tops)  at  0.05  ppm  tolerance 
level  will  utilize  a  negligible  percent  of 
the  RfD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  himjan  health.  Therefore,  It  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  residues  of 
clomazone,  including  all  anticipated 
dietary  exposure. 

2.  Infants  and  children —  Safety 
factor.  Based  on  the  current 
toxicological  data  requirements,  the  data 
base  relative  to  prenatal  and  postnatal 
effects  for  children  is  complete.  Further, 
for  clomazone,  the  no  observed  adverse 
effect  level  (NOAEL)  in  the  2-year 
feeding  study  which  was  used  to 
calculate  the  reference  dose  (RfD) 
milligrams/kilogram/day  (0.043  mg/kg/ 
day)  is  already  lower  than  the  NOAELs 
from  the  reproductive  and 
developmental  studies  by  a  factor  of 
more  than  10-foId.  Therefore,  it  can  be 
concluded  that  no  additional 
uncertainty  factors  are  warranted  and 
that  the  RfD  at  0.043  mg/kg/day  is 
appropriate  for  assessing  agg^«gate  risk 
to  infants  and  children  as  well  as  adults 

Using  the  conservative  exposure 
assumptions  described  above,  FMC  has 
concluded  that  the  percent  of  the  RfD 


that  will  be  utilized  by  aggregate 
exposure  to  residues  of  clomazone  in/ on 
mint  (spearmint  tops  and  peppermint 
tops)  for  non-nursing  infants  (<1  year 
old),  the  population  subgroup  most 
sensitive,  is  negligible  (i.e..  0.00)  and 
the  percent  of  the  RfD  that  will  be 
utilized  by  the  children  (1-6  years  old) 
population  subgroup  is  also  negligible 
(0.00).  The  percent  of  the  RfD  utilized 
for  infants  and  children  for  mint 
{spearmint  tops  and  peppermint  tops), 
plus  all  other  current  clomazone 
tolerances  is  0.8  and  0.5  respectively. 

Based  on  the  above  information.  FMC 
has  concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants,  children  or  adults  from  dietary 
food  consumption  exposure  to 
clomazone  residues  from  mint 
(spearmint  tops  and  peppermint  tops) 
plus  all  other  clomazone  treated  human 
dietary  food  sources. 

F.  International  Tolerances 

There  are  codex  residue  limits  for 
residues  of  clomazone  in  or  on  oilseed 
rape,  potatoes,  tobacco,  soybeans,  rice, 
cottonseed,  sugarcane  and  peas. 
[FR  Doc.  02-17689  Filed  7-16-02;  8:45  am) 

BILLmOCOO€  8560-«0-S 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  July  12,  2002. 
Federal  Deposit  Insurance  Corporation. 
Valerie  |.  Best. 

Assistant  Executive  Secretary. 
(FR  Doc.  02-18116  Filed  7-15-02;  10:32  am) 

BILUNO  COOe  8714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:43  a.m.  on  Friday,  July  12,  2002, 
the  Board  of  Directors  of  the  Federal 
Deposit  hisurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate, 
supervisory,  and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  James 
E.  Gilleran  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich  (Appointive),  concurred  in  by 
Director  John  D.  Hawke,  Jr.  (Comptroller 
of  the  Currency),  and  Chairman  Donald 
E.  Powell,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
{c)(6).  {c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
{c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2). 
(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(u).  (c)(9)(B) 
and  (c)(10). 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  vmder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission.  800  North  Capitol  Street. 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
AereementNo.:0U8W 
Title:  CMA-CGM/HL  GUMEX-Brasil 
Cooperative  Working  Agreement 
Parties: 

CMA-CGM  SA 

Hapag-Uoyd  Container  Linie  GmbH 
Synopsis:  The  proposed  agreement 
would  authorize  CMA-CGM  and  Hapag- 
Uoyd  to  charter  space  to  and  from  each 
other  on  each  other's  vessels  and 
discuss  and  agree  on  rates  on  a 
volimtary  basis  in  the  trade  between 
ports  on  the  U.S.  Gulf  Coast  and  ports 
in  Mexico.  Venezuela.  Brazil.  Argentina. 
Uruguay,  and  the  Caribbean  Sea. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  12.  2002. 
Theodore  A.  Zook. 
Assistant  Secretary. 

[FR  Doc.  02-18009  Filed  7-16-02;  8:45  am] 
BILUNO  COM  6730-01-P 


FEDERAL  MARITIME  COMMISSION 
Perfonnance  Review  Board 

agency:  Federal  Maritime  Commission. 
action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Perfonnance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriette  H.  Charbonneau.  Director  of 
Human  Resources,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington,  DC  20573. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  tiUe  5.  U.S.C. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


i,  Disability,  and  Injury 

Prevention  and  Control;  Special 
Emphasis  Panel;  Notice  of  Meeting 


Dated:  luly  11,  2002. 
Joseph  E.  Salter. 

Acting  Director,  Managemen/  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-17947  Filed  7-1&-02;  8:45  am] 

MLLMG  COW  41«3-1»-# 


■e^rr  r\K  UCAI  TU  AUn 


response  to  PA#  99-143.  RFA  OH-02-007 
and  RFA  OH-02-013. 

Contact  Person  for  More  Information: 
Gwendolyn  Haile  Cattledge.  Ph.D..  Scientific 
Review  Administrator,  Office  of  Extramural 
Programs,  National  Institute  for  Occupational 
Safety  and  Health,  CDC,  1600  Clifton  Road 
NE  MS  B-74,  Atlanta,  GA  30333  telephone 
(404)  498-2508. 

The  Director,  Management  Analysis  and 
.Services  Office  has  been  delegated  the 
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requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management. 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
perfonnance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Harold  J.  Creel.  Jr., 

Chairman. 

The  Members  of  the  Performance 
Review  Board  Are 

1.  Joseph  E.  Brennan.  Commissioner 

2.  Delmond  J.H.  Won.  Commissioner 

3.  Norman  D.  Kline.  Chief 
Administrative  Law  Judge 

4.  Frederick  M.  Dolan,  Jr.. 
Administrative  Law  Judge 

5.  Michael  A.  Rosas.  Administrative 
Law  Judge 

6.  Bryant  L.  VanBrakle.  Secretary 

7.  Bruce  A.  Dombrowski.  Executive 
Director 

8.  Florence  A.  Cair.  Director.  Bureau  of 
Trade  Analysis 

9.  Vem  W.  Hill.  Director.  Biueau  of 
Enforcement 

10.  Sandra  L.  Kusiunoto.  Director, 
Btueau  of  Constuner  Complaints  and  ' 
Licensing 

11.  Austin  L.  Schmitt,  Deputy  Executive 
Director 

(FR  Doc.  02-18008  Filed  7-16-02;  8:45  am] 

BnxmO  COOE  6730-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Cooperative  Agreement  To  Establish  a 
National  Poverty  Research  Center  and 
Area  Poverty  Research  Centers: 
Corrsction 

agency:  The  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation. 

HHS. 

ACTION:  Notice;  correction. 

summary:  The  Department  of  Health  and 
Human  Services  published  a  notice  in 
the  Federal  Register  of  June  18.  2002. 
regarding  the  annotmcement  of  the 
availability  of  funds  and  request  for 
applications  for  a  cooperative  agreement 
to  establish  a  National  Poverty  Research 
Center  and  Area  Poverty  Research 
Centers.  The  document  contained 
incorrect  information  in  Part  IV. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Oellerich,  202-690-6805. 


Correction 

In  the  Federal  Register  of  Jime  18. 
2002,  in  FR  Doc.  02-15232,  at  67  FR 
41420.  concerning  the  annoimcement  of 
the  availability  of  funds  and  request  for 
applications  for  a  cooperative  agreement 
to  establish  a  National  Poverty  Research 
Center  and  Area  Poverty  Research 
Centers,  please  correct  the  following: 

Part  IV.  Section  A.  General 
Information,  page  41426,  second 
colunm.  correct  the  second  line  to  read 
as  follows: 

2.  Double  line  spacing  (except  for 
appendices). 

Part  rv.  Section  B.  Application 
Development — National  Center,  on  page 
41427.  second  coliunn.  add: 

(5)  Dissemination  Plan 

A  brief  discussion  of  the  plans  for 
developing  and  maintaining  a  network 
for  the  dissemination  of  findings  to  the 
policy  and  research  communities 
through  newsletters,  working  papers, 
speciad  reports  and  briefings.  Other 
dissemination  methods  are  encouraged. 

Part  IV.  Section  C.  Application 
Development — Area  Poverty  Centers,  on 
page  41428,  first  column,  add: 

(6)  Dissemination  Plan 

A  brief  discussion  of  the  plans  for 
developing  and  maintaining  a  network 
for  the  dissemination  of  findings  to  the 
policy  and  research  communities 
through  newsletters,  working  papers, 
specisd  reports  and  briefings.  Other 
dissemination  methods  are  encoiuaged. 

Part  IV.  Section  C.  Disposition  of 
Applications  on  page  41428,  third 
coliunn.  becomes  Part  IV.  Section  E, 
Disposition  of  Applications. 

Part  IV.  Section  D,  The  Catalog  of 
Federal  Domestic  Assistance  Number, 
on  page  41428.  third  column,  becomes 
Part  IV.  Section  F.  the  Catalog  of  Federal 
Domestic  Assistance  Number. 

Part  IV.  Section  E.  Components  of 
Complete  Application,  on  page  41428. 
third  coliunn.  becomes  Part  IV.  Section 
G.  Components  of  a  Complete 
Application:  National  Poverty  Research 
Center  and  Area  Poverty  Research 
Centers. 

Part  IV.  Section  G(8),  Project  Narrative 
Statement,  on  page  41428,  third  coliunn. 
is  corrected  to  read  as  follows: 

8.  Project  Narrative  Statement  for  the 
National  Poverty  Research  Center, 
organized  in  6  sections: 

(a)  Overview 

(b)  Research  Agenda 

(c)  Staff  and  Organizational  Data 

(d)  Training  and  Mentoring  Emerging 
Scholars 

(e)  Budget  Narrative 

(f)  Dissemination  Plan  . 

Project  Narrative  for  the  Area  Poverty 
Research  Centers,  organized  in  7 
sections: 


(a)  Overview 

(b)  Key  Trends  and  Past  Research 
Anadysis 

(d)  Staff  and  Organizational  Data 

(e)  Training  and  Mentoring  Emerging 
Scholars 

(f)  Budget  Narrative 

(g)  Dissemination  Plan 
Dated:  )une  3,  2002. 

William  F.  Raub. 

Principal  Deputy  for  Secretary  for  Planning 

and  Evaluation. 

[FR  Doc.  02-17990  Filed  7-16-02;  8:45  am) 

BOUNG  COOE  41S0-2S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Safety  and  Occupational  Health  Study 
Section:  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Conunittee  Act  (Public  Law 
92-463)  of  October  6.  1972.  that  the 
Safety  and  Occupational  Health  Study 
Section.  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
and  Prevention  of  the  Department  of 
Health  and  Human  Services,  has  been 
renewed  for  a  2 -year  period  extending 
through  June  30.  2004. 

For  further  information,  contact 
Charles  N.  Rafferty.  Ph.D..  Executive 
Secretary.  Safety  and  Occupational 
Health  Study  Section,  National 
Institutes  of  Health.  6701  Rockledge 
Drive.  Room  4114.  MSC  7816.  Bethesda. 
MD  20892,  301/435-3562  FAX  301/ 
480-2644. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

Dated:  )uly  10,  2002. 
John  Burckhardt,  ' 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-17945  Filed  7-16-02;  8:45  am) 
BUJJNO  COOE  416»-1»-P 
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Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Adnunistration  for 
Children  and  Families.  Office  of 
Information  Services,  370  L'Enfant 
Promenade.  SW..  Washington.  DC 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  CoiTunent:  0MB  is  required  to 
make  a  decision  concerning  the 


Washington.  DC  20503;  Attii:  Desk  ^ 
Officer  for  ACF. 

Dated:  July  11.  2002.    - 
BobSargis.  .* 

Reports  Clearance  Officer. 

[FR  Doc.  02-17939  Filed  7-16-02;  8:45  am] 

BNXma  CODE  41S4-01-M 


f^EB  A  BTkae^rr  /^E  ueai  <nj  A^n 


OMB  No. .0980-0270. 

Description:  Required  by  federal 
statute  and  regulation.  Each  State 
Protection  and  Advocacy  System  must 
prepare  and  submit  to  public  comment 
a  Statement  of  Goals  and  Priorities 
(SGP).  The  final  version  of  this  SGP  for 
the  coming  fiscal  year  is  submitted  to 
ADD.  The  information  in  the  SGP  will 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease.  Disability,  and  Infury 
Praventlon  and  Control;  Special 
Emptwsis  Panel;  Notice  of  Meeting 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Integrated,  Multi-Level 
Intervention  to  Improve  Adolescent 
Health  Through  the  Prevention  of 
Sexually  Transmitted  Diseases, 
Including  HIV,  and  Teen  Pregnancy, 
Program  Annoimcement  02008. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Integrated,  Multi-Level 
Intervention  to  Improve  Adolescent  Health 
Through  the  Prevention  of  Sexually 
Transmitted  Diseases.  Including  HIV.  and 
Teen  Pregnancy,  PA#  02008. 

Times  and  Dates:  9  a.m.-9:30  a.m..  July  31. 
2002  (Open),  9:30  a.m.-4:30  p.m..  July  31. 
2002  (Closed).  9  a.m.-4:30  p.m.,  August  1. 
2002  (Closed). 

Place:  Holiday  Inn  Select— Decatur 
Conference  Plaza.  130  Clairmont  AVe., 
Decatur.  GA  30030. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6).  Title  5  U.S.C.  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office.  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02008. 

Contact  Person  for  More  Information : 
Deirdre  Kelly  Hector  and/or  Beth  Wolfe. 
Prevention  Support  Office.  National  Center 
for  HTV.  STD,  and  TB  Prevention,  CDC,  1600 
CHflon  Road  NE  MS  E-07.  Atlanta.  Georgia 
30333.  404-639-^025. 

The  Director.  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  July  11.  2002.       . 
Joseph  E.  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-17947  Filed  7-16-02;  8:45  am] 

aiLUNa  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di: 
Prevention 


Control  and 


f,  Disability,  and  injury 

Prevention  and  Control;  Special 
Emphasis  Panel;  Notice  of  Meeting 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Occupational  Safety 
and  Health  Research,  Program 
Announcement  99-143,  Program  for  the 
Initiation  and  Development  of  State- 
Based  Surveillance  Capacity  in 
Occupational  Safety  and  Health, 
Request  for  Applications  OH-02- 
007, Continuation  Support  for  State- 
Based  SENSOR  Programs,  Request  for 
Applications  OH-02-013. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Occupational  Safety  and  Health 
Research,  PA#  99-143,  Program  for  the 
Initiation  and  Development  of  State-Based 
Surveillance  Capacity  in  Occupational  Safety 
and  Health.  RFA  OH-02-007, Continuation 
Support  for  State-Based  SENSOR  Programs. 
RFA  OH-02-013. 

rimes  and  Dates:  9  a.m.-9:30  a.m..  August 
1.  2002  (Open).  9:40a.m.-5  p.m.,  August  1. 
2002  (Closed).  9  a.m.-5  p.m..  August  2.  2002 
(Closed). 

Place:  Harbor  Court  Hotel.  550  Light  Street. 
Baltimore  MD  21202.  Phone  1-800-824- 
0076. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C.  and  the  Determination  of 
the  Director.  Management  Analysis  and 
Services  Office.  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 

Annual  Burden  Estimates 


response  to  PA#  99-143.  RFA  OH-02-007 
and  RFA  OH-02-013. 

Contact  Person  for  More  Information: 
Gwendolyn  Haile  Cattledge.  Ph.D..  Scientific 
Review  Administrator,  Office  of  Extramural 
Programs.  National  Institute  for  Occupational 
Safety  and  Health.  CDC,  1600  Clifton  Road 
NE  MS  E-74.  Atlanta,  GA  30333  telephone 
(404)  498-2508. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Fedend  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  11.2002. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  02-17948  Filed  7-16-02;  8:45  am] 
MLUNO  COM  4169-1*-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Developmental  Disabilities 
Protection  &  Advocacy  Program 
Performance  Report 

OMB  No.:  0980-0160 

Description:  This  information 
collection  is  required  by  federal  statute. 
Each  State  Protection  and  Advocacy 
System  must  prepare  and  submit  a 
Program  Performance  Report  for  the 
preceding  fiscal  year  of  activities  and 
accomplishments  and  of  conditions  in 
the  State.  The  information  in  the 
Annual  Report  will  be  aggretated  into  a 
national  profile  of  Protection  and 
Advocacy  Systems.  It  will  also  provide 
ADD  with  an  overview  of  program 
trends  and  achievements  and  will 
enable  ADD  to  respond  to 
administration  and  congressional 
requests  for  specific  information  on 
program  activities.  This  information 
will  also  be  used  to  submit  an  Annual 
Report  to  Congress  as  well  as  to  comply 
with  requirements  in  GPRA. 

Respondents:  State  and  Tribal 
Governments. 


Instrument 


P4A  PPR  

Estimated  Total  Annual  Burden  Hours 


Nun)t>er  of  re- 
spondents 


57 


Numt>erof  rer 
sponses  per  re- 
spondent 


1 


Average  burden 

hours  per  re- 

spoifise 


44 


Total  burden 
hours 


2,508 


2.506 


46988 
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OMB  Ck)mment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 


Dated:  July  11,  2002. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  02-17941  Filed  7-16-02;  8:45  am]' 

MLUNQ  COOK  41M-91-H 


DEPARTMENT  OF  HEALTH  AND 

UIIUAM  SERVICES 


State  Councils  on  Developmental 
Disabilities. 

OMBNo.:098(>-0212. 

Description:  For  the  program  of  the 
State  Council  on  Developmental 
Disabilities,  funds  are  awarded  to  State 
Agencies  contingent  on  fiscal 
requirements  in  Subtitle  B  of  the 
Developmental  Disabilities  Assistance 

1    •-.•II         P  n*  .1_&-     A  _A     1*1^^   C17     oca 
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Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  aearance 
Officer. 

OMB  Ck)inment:  OMB  is  required  to 
make  a  decision  concemiug  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 


Washington,  DC  20503;  Attn:  Desk  ^ 
Officer  for  ACF. 

Dated:  July  11,  2002. 
Bob  Sargis,  .» 

Reports  Clearance  Officer. 

[FR  Doc.  02-17939  Filed  7-16-02;  8:45  am] 

BHUNG  COOE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Families 

Submiasion  for  OMB  Review; 
Comment  Request 

Title:  Developmental  Disabilities 
Protection  and  Advocacy  Statement  of 
Goals  and  Priorities. 


OMB  No.  .0980-02  70. 

Description:  Required  by  federal 
statute  and  regulation.  Each  State 
Protection  and  Advocacy  System  must 
prepare  and  submit  to  public  comment 
a  Statement  of  Goals  and  Priorities 
(SGP).  The  final  version  of  this  SGP  for 
the  coming  fiscal  year  is  submitted  to 
ADD.  The  information  in  the  SGP  will 
be  aggregated  into  a  national 
prospective  profile  of  where  Protection 
and  Advocacy  Systems  are  going.  It  will 
provide  ADD  with  an  overview  of 
program  direction,  and  permit  ADD  to 
track  accomplishments  against  goals/ 
targets,  permitting  the  formulation  of 
technical  assistance  and  compliance 
with  GPRA. 

Respondents:  State  and  Tribal 
Governments. 


Annual  Burden  Estimates 

Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per  re- 
spondent 

Average  burden 
hours  per  re- 
sponse 

Total  burden 
hours 

P&ASGP  

57 

1 

44 

2,508 

Estinutted  Total  Annual  Burden  Hours 

44 

2,506 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  FamiUes,  Office  of 
Information  Services,  370  L'En&nt 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OAfB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  ff  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  fblloMdng:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 


Washington,  DC  20503.  Attn:  Desk 
Officer  for  ACF. 

Dated:  July  11,  2002. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  02-17940  Filed  7-16-02;  8:45  am] 

BIUJNO  COOE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Developmental  Disabilities  State 
Plan- 

OAffliVo..  0980-0162. 

Description:  A  Plan  developed  by  the 
State  Coimcil  on  Developmental 


Disabilities  is  required  by  Federal 
statute.  Each  State  Coimcil  on 
Developmental  Disabilities  must 
develop  the  plan,  provide  for  public 
comments  in  the  State,  provide  for 
approval  by  the  State's  Governor,  and 
finally  submit  the  plan  on  a  five  year 
basis.  On  an  annual  basis,  the  Council 
must  review  the  plan  and  make  any 
amendments.  The  State  Plan  will  be 
used  (Ij  by  tfie  Council  as  a  planning 
document;  (2)  by  the  citizenry  on  the 
State  as  a  mechanism  for  commenting 
on  the  plans  of  the  Council;  and  (3)  by 
the  Department  as  a  stewardship  tool, 
for  ensuring  compliance  with  the 
Developmental  Disabilities  Assistance  ' 
and  Bill  of  Rights  Act  and  as  one  basis 
for  providing  technical  assistance  (e.g., 
during  site  visits). 

Respondents:  State  and  Tribal 
Governments. 


Annual  Burden  Estimates 

'  . . 

Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per  re- 
spondent 

Average  burden 
hours  per  re- 
sponse 

Total  burden 
hours 

State  Plan  on  Developmental  Disatxlities  

55 

1 

80 

4,400 

PotimatArl  Tntal  Annual  Riirrtan  Hniirs 

80 

4,400 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 


Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 


20447,  Attn:  ACF  Reports  Clearance 
Officer. 


Federal  Register /Vol.  67.  No.  137 /Wednesday,  July  17,  2002/NoUces 


46989 


Dated:  July  11,  2002. 
Bob  Sargis, 

Reports  Clearance  Officer. 
(FR  Doc.  02-17943  Filed  7-16-02;  8:45  am] 
''BtUMQ  COOK  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Emm<4  mrui  Tlrttn  Aflmlnhttnttion 


approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  \mtil 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  coimt 
toward  the  actual  amount  of  extension 
that  the  Director  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 


the  premarket  approval  application 
(PMA)  for  CeeOn  Model  911A  (PMA 
P990080)  was  initially  submitted 
November  30, 1999. 

3.  The  date  the  application  wa^ 
approved:  April  5,  2001.  FDA  has 
verified  the  applicant's  claim  that  PMA 
P990080  was  approved  on  April  5,  2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 


46988 
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OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street.  NW., 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  ACF. 


Dated:  July  11,  2002. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  02-17941  Filed  7-16-02;  8:45  am]" 
aauNQ  cooe  4iM-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Famiiias 

Submission  for  OMB  Review; 
Comment  Request 

Titie:  Financial  Status  Reporting  (SF- 
269)  with  Supplemental  ADD-02  for 

Annual  Burden  Estimates 


State  Councils  on  Developmental 
Disabilities. 

OMB  No.  .0980-0212. 

Description:  For  the  program  of  the 
State  Coimcil  on  Developmental 
Disabilities,  funds  are  awarded  to  State 
Agencies  contingent  on  fiscal 
requirements  in  Subtitle  B  of  the 
Developmental  Disabilities  Assistance 
and  BUI  of  Rights  Act.  The  SF-269, 
mandated  in  the  revised  OMB  Circular 
A-102,  provides  no  accounting 
breakouts  necessary  for  proper 
stewardship.  The  proposed  supplement 
will  allow  compliance  monitoring  and 
proactive  compliance  maintenance  and 
technical  assistance. 

Respondents:  State  Govenmients. 


Instrument 


AD002  

Estimated  Total  Annual  Burden  Hours 


Number  of  re- 
spondents 


55 


Number  of  re- 
sponses per  re- 
spondent 


Average  tMjrden 
hours  per  re- 
sponse 


9 


Total  burden 
hours 


990 


990 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington.  DC 
20447,  Attn:  ACF  Reports  Clearance 

Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street. 


N.W.,  Washington,  D.C.  20503,  Attn: 
Desk  Officer  for  ACF. 
Dated:  July  11,2002. 
BobSargis, 

Reports  Clearance  Officer. 
IFR  Doc.  02-17942  Filed  7-1&-02;  8:45  am] 

BNJJNO  cooe  41M-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  State  Coimcil  on  Developmental 
Disabilities  Program  Performance 
Report. 


OAfB  No.  .0980-01 72 
Description:  A  Developmental 
Disabilities  Coimcil  Program 
Performance  Report  is  required  by 
federal  statute.  Each  State 
Developmental  Disabilities  Council 
must  submit  an  annual  report  for  the 
preceding  fiscal  year  of  activities  and 
accomplishments.  Information  provided 
in  the  Program  Performance  Report  will 
be  used  (1)  in  the  preparation  Jjf  the 
Aimual  Report  to  the  President,  the 
Congress,  and  the  National  Coimcil  on 
Disabilities  and  (2)  to  provide  a  national 
perspective  on  program 
accomplishments  and  continuing 
challenges. 
Respondents:  State  Governments 


Instniment 


State  Council  on  Developmental  Disabilities  Program  Performance  Re- 
port   

Estimated  Total  Annual  Burden  Hours 


Number  of  re- 
spondents 


55 


Number  of  re- 
sponses per  re- 
spondent 


Average  burden 
hours  per  re- 
sponse 


44 
44 


Total  burden 
hours 


2,420 


2,420 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfapt 
Promenade,  SW..  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 


OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  iii  the  federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 


comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Sttwt,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 


Dated:  July  11,  2002. 
BobSargis. 

Reports  Clearance  Officer. 
(FR  Doc.  02-17943  Filed  7-16-02;  8:45  am] 
^BHJJNa  cooe  41t4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclwtNo.OIE-0404] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  CeeOn  Model  911 A 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  CeeOn 
Model  911 A  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Director  of  Patents  and  Trademarks. 
Department  of  Commerce,  for  the 
extension  of  a  patent  which  claims  that 
medical  device. 

ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3460. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 


approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Director  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  medical  device  will  include  all  of  the 
testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(b)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  CeeOn  Model  911  A. 
CeeOn  Model  911 A  is  indicated  for 
primary  implantation  for  the  visual 
correction  of  aphakia  in  persons  60 
years  of  age  or  older  in  whom  a 
cataractous  lens  has  been  removed  by 
phacoemulsification.  The  lens  is 
intended  to  be  placed  in  the  capsular 
bag.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
CeeOn  Model  911 A  (U.S.  Patent  No. 
5,444,106)  fi:om  Pharmacia  AB,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  February 
14,  2002,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  medical 
device  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
CeeOn  Model  911 A  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
CeeOn  Model  911 A  is  1,594  days.  Of 
this  time,  1,101  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  493  days  occurred 
during  the  approval  phase.  "These 
periods  of  time  were  derived  from  the 
following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun: 
November  25, 1996.  FDA  has  verified 
the  applicant's  claim  that  the  date  the 
investigational  device  exemption  (IDE) 
required  under  section  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360j(g))  for  human 
tests  to  begin  became  effective 
November  25,  1996. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  act  (21 
U.S.C.  360e):  November  30, 1999.  FDA 
has  verified  the  applicant's  claim  that 


the  premarket  approval  application 
(PMA)  for  CeeOn  Model  911A  (PMA 
P990080)  was  initially  submitted 
November  30, 1999. 

3.  The  date  the  application  wa^ 
approved:  April  5,  2001.  FDA  has    "-^ 
verified  the  applicant's  claim  that  PMA 
P990080  was  approved  on  April  5,  2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  956  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  vmtten  or 
electronic  comments  and  ask  for  a 
redetermination  by  September  16,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
January  13,  2003.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess.. 
pp.  41-42, 1984.)  Petitions  should  be  in 
the  format  specffied  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Comments  and  petitions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  17,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
[FR  Doc.  02-17904  Filed  7-16-02;  8:45  am] 
BILUNQ  COOE  4160-01-8 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  0211-0083, 02M-0082. 02W- 
0006, 02M-0128, 02M-0076, 02M-0034, 
02M-0030, 02M-4060, 0211-0118, 02M-0121, 
and02IM>134] 

Medical  DevlCM;  Avallabmty  of  Safety 


access  to  the  summaries  of  safety  and 
effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thinh  Nguyen.  Center  for  Devices  and 
Radiological  Health  (HFZ-402).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-594-2186. 
SUPPLEMENTARY  MFORMATION: 

T   RarkomunH 


the  Internet  is  accessible  to  more  people 
than  the  Federal  Register. 

In  accordance  with  section  515(d)(4) 
and  (e)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(d)(4)  and  (e)(2)).  notification  of  an 
order  approving,  denying,  or 
withdrawing  approval  of  a  PMA  will 
continue  to  include  a  notice  of 
opportunity  to  request  review  of  the 
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n.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  documents  at  http:// 
www.fda.gov/cdrh/pmapage.html. 

Dated:  July  5.  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc.  02-18038  Filed  7-16-02;  8:45  am) 

Baa  ■  — —  ^^ma  A^mfk-tk*^ja. 


available  basis  on  the  days  of  the 
workshop  beginning  at  7:30  a.m. 

If  you  need  speciu  accommodations 
due  to  a  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
sponsoring  a  public  workshop  on 
evaluating  methods  for  reducing 
pathogens  in  cellular  blood  products. 
Although  there  are  no  currently 
annrnved  methods  on  the  market  todav 


60  days  the  comment  period  on  the  draft 
guidance  entitled  "Special  Control 
Guidance  Document  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling."  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  announcing  the  extension  of  the 
comment  period  on  a  proposed  rule  to 
classify  encapsulated  amalgam  into 
class  II,  to  amend  the  classification 
regulation  for  amalgam  alloy  to  provide 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DodMt  No*.  02M-0083, 02M-0082. 0211- 
0006, 02M-0128, 02M-0076, 02M-4W34, 
02M-0030, 02M-4M60, 02M-0118, 02M-0121. 
and02IM>134] 

Itodical  DavicM;  Availability  of  Sataty 
and  Eftactivanass  Summartaa  for 
Pramarfcat  Approval  Applicationa 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  approval  applications 
(PMAs)  that  have  been  approved.  This 
list  is  intended  to  inform  the  public  of 
the  availability  of  safety  and 
effectiveness  summaries  of  approved 
PMAs  through  the  hitemet  and  the 
agency's  Dodcets  Management  Branch. 
ADDRESSES:  Submit  written  requests  for 
copies  of  summaries  of  safety  and 
effectiveness  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Please  cite  the  appropriate  docket 
number  as  listed  in  table  1  of  this 
document  when  submitting  a  written 
request.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 


access  to  the  siunmaries  of  safety  and 
effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thinh  Nguyen.  Center  for  Devices  and 
Radiological  Health  (HFZ-402),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2186. 
SUPPLEMENTARY  MF0RMAT10N: 

I.  Background 

In  the  Fedn-al  Register  of  January  30, 
1998  (63  FR  4571),  FDA  published  a 
final  rule  to  revise  §§  814.44(d)  and 
814.45(d)  (21  CFR  814.44(d)  and 
814.45(d))  to  discontinue  publication  of 
individual  PMA  approvals  and  denials 
in  the  Federal  Register.  Instead,  revised 
§§  814.44(d)  and  814.45(d)  state  that 
FDA  will  notify  the  public  of  PMA 
approvals  and  denials  by  posting  them 
on  FDA's  home  page  on  the  Internet  at 
http://www.fda.gov.  by  placing  the 
summaries  of  safety  and  effectiveness 
on  the  Internet  and  in  FDA's  Dockets 
Management  Branch,  and  by  publishing 
in  the  Federal  Register  after  each 
quarter  a  list  of  available  safety  and 
effectiveness  summaries  of  approved 
PMAs  and  denials  announced  in  that 
quarter. 

FDA  believes  that  this  procedure 
expedites  public  notification  of  these 
actions  because  announcements  can  be 
placed  on  the  Internet  more  qmckly 
than  they  can  be  published  in  the 
Federal  Register,  and  FDA  believes  that 


the  Internet  is  accessible  to  more  people 
than  the  Federal  Register. 

In  accordance  with  section  515(d)(4) 
and  (e)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(d)(4)  and  (e)(2)),  notification  of  an 
order  approving,  denying,  or 
withdrawing  approval  of  a  PMA  Mrill 
continue  to  include  a  notice  of 
opportunity  to  request  review  of  the 
order  under  section  515(g)  of  the  act. 
The  30-day  period  for  requesting 
reconsideration  of  an  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b))  for  notices 
announcing  approval  of  a  PMA  begins 
on  the  day  the  notice  is  placed  on  the 
Internet.  Section  10.33(b)  provides  that 
FDA  may,  for  good  cause,  extend  this 
30-day  period.  Reconsideration  of  a 
denial  or  withdrawal  of  approval  of  a 
PMA  may  be  sought  only  by  the 
applicant;  in  these  cases,  the  30-day 
period  will  begin  when  the  applicant  is 
notified  by  FDA  in  writing  of  its 
decision. 

The  following  is  a  list  of  approved 
PMAs  for  which  summaries  of  safety 
and  effectiveness  were  placed  on  the 
Internet  in  accordance  with  the 
procedure  explained  previously  from 
January  1,  2002,  through  March  31, 
2002.  iliere  were  no  denial  actions 
diuing  this  period.  The  list  provides  the 
manufacturer's  name,  the  product's 
generic  name  or  the  trade  name,  and  the 
approval  date. 


Table  1.— Ust  of  Safety  and  Effectiveness  Summaries  for  Approved  PMAs  Made  Available  January  1,  2002, 

THROUGH  March  31 ,  2002 


PMA  Number/Docket  No. 

Applicant 

Trade  Name 

Approval  Date 

P000012A)2M-00e3 

Roche  Molecular  Systems,  Inc. 

COBAS  AMPLICOR  Hepatitis  C 
Vims  Test,  version  2.0. 

Julys,  2001. 

P000010/02M-O0e2 

Roche  Molecular  Systems,  Inc. 

AMPLICOR     Hepatitis     C     Vinjs 
Test,  version  2.0. 

Julys.  2001. 

P000025/02M-0006 
P010013/02M-0128 

Med-EICorp. 
Novacept,  Inc. 

MED-EL    COMBI    40+    Cochlear 
Implant  System. 

NOVASURE     Impedance     Con- 
trolled    Endometrial     Ablation 

August  20,  2001. 
September  28.  2001. 

P010022/02M-0076 
P000048/02M-0034 
P010038A)2M-0030 

Cohesion  Technologies,  Inc. 
Domier  Medical  Systems,  Inc. 
Intelligent  Systems  Software.  Inc. 

System. 

COSEAL  Surgical  Sealant. 

DORNIER  EPOS  ULTRA. 

MAMMOREADER        (Computer- 
Aided    Detection    System    For 

December  14,  2001. 
January  15,  2002. 
January  15.  2002. 

P010C34A32M-0060 

CADx  Medical  Systems,  Inc. 

Mammography). 
SECOND  LOOK  (Computer-Aided 
Detection    System    For    Mam- 

January 31.  2002. 

P010040«)2M-0118 

Safeguard  Medical  Devices,  Inc. 

mography). 
The     DISINTEGRATOR     Insulin 
Needle  Destruction  Device. 

March  15,  2002. 

HO10OO5/02M-O121 
P010049/02M-0134 

Ascension  Orthopedics,  Inc. 
SUB-Q.  Inc. 

ASCENSION  PIP 
QuickSeal  Femoral  Arterial  Clo- 
sure System. 

March  22.  2002. 
March  25,  2002. 

n.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  documents  at  http:// 
www.fda.gov/cdrh/pmapage.html. 

Dated:  July  5,  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 
(FR  Doc.  02-18038  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

Safaty  and  Efficacy  of  Mattwds  for 
Reducing  Patiiogana  In  Caliuiar  Biood 
Products  Usad  in  Transfusion;  Public 
Workshop 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  Public  Workshop. 


The  Food  and  Drug  Administration 
(FDA)  is  annoimcing  a  public  workshop 
entiUed  "Safety  and  Efficacy  of  Methods 
for  Reducing  Pathogens  in  Cellular 
Blood  Products  Used  in  Transfusion." 
The  workshop  will  provide  a  forum  for 
discussion  of  the  scientific  aspects  of 
using  state  of  the  art  methods  for 
pathogen  reduction  in  cellidar  blood 
products. 

Date  and  Time:  The  2-day  public 
workshop  will  be  held  on  August  7  and 
8,  2002,  from  8  a.m.  to  5  p.m. 

Location:  The  workshop  will  be  held 
at  Jack  Masuj  Auditorium,  National 
Institutes  of  Healdi,  Bldg.  10.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Ck)ntact 

For  information  about  this  notice: 
Michael  D.  Anderson,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17).  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20857,  301-827-6210, 
FAX  301-594-1944. 

For  information  about  the  public 
workshop:  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-305),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
6129,  FAX  301-827-2843,  e-mail  at 
wilczekdcber.fda.gov. 

Registration:  Mail,  fax,  or  e-mail  your 
registration  information  (including 
name,  professional  degree,  tide,  e-mail 
address,  firm  name,  address,  telephone, 
and  fax  number)  to  Joseph  Wilczek  by 
July  26,  2002.  There  is  no  registration 
fee  for  the  public  workshop.  Space  is 
limited,  therefore,  interested  parties  are 
encouraged  to  register  early.  There  will 
be  onsite  registration  done  on  a  space 


available  basis  on  the  days  of  the 
workshop  beginning  at  7:30  a.m. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
sponsoring  a  public  workshop  on 
evaluating  methods  for  reducing 
pathogens  in  cellular  blood  products. 
Although  there  are  no  currently 
approved  methods  on  the  market  today 
for  pathogen  reduction  in  cellular  blood 
products,  FDA  is  sponsoring  this 
workshop  for  discussion  of  the  scientific 
aspects  of  such  methodologies.  The 
objectives  of  the  workshop  are  to 
discuss  the  criteria  to  define  the  efficacy 
of  such  products  and  appropriate  ways 
to  evaluate  their  toxicities  to  the 
transfusion  products  and  to  the 
recipients  of  these  products.  A  public 
discussion  of  these  topics  will  help  the 
transfusion  community  better 
imderstand  the  development  of  these 
methods  for  cellular  blood  products 
intended  for  transfusion.  The  workshop 
will  also  help  FDA  prepare  for  the 
review  of  related  applications.  The 
public  workshop  agenda  is  posted  on 
the  FDA  Internet  at  http://www.fda.gov/ 
cber/scireg.htm. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
frt>m  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  per  page.  The 
public  workshop  transcript  will  also  be 
available  on  the  Internet  at  http:// 
www.fda.gov/cber/minutes/workshop- 

min.htm. 

Dated:  July  11.  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-18037  Filed  7-1&-02;  8:45  am] 
BHJJNO  COOS  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01  D-^M64] 

Draft  Spacial  Control  Guidanoa 
Documant  on  Encapaulatad 
Amaigam,Amaigam  Alloy,  and  Dantai 
Marcury  i-abaling;  Availability; 
Reopening  of  Comment  Period 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  reopening  of  comment 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 


60  days  the  comment  period  on  the  draft 
guidance  entitled  "Special  Control 
Guidance  Docimient  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Merauy  Labeling."  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  announcing  the  extension  of  the 
comment  period  on  a  proposed  rule  to 
classify  encapsulated  amalgam  into 
class  n,  to  amend  the  classification 
regulation  for  amalgam  alloy  to  provide 
for  special  controls,  and  to  reclassify 
dental  mercury  into  class  n.  The  draft 
guidance  dociunent  is  intended  to  serve 
as  a  special  control  for  these  devices. 
The  agency  is  taking  this  action  in 
response  to  a  request  for  an  extension. 
DATES:  Submit  written  or  electronic 
comments  on  the  guidance  by 
September  16,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/econunents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Rimner.  Center  for  Devices  and 
Radiological  HealUi  (HFZ-410).  Food 
and  Drug  Administration, 
9200Corporate  Blvd..  Rockville,  MD 
20850. 301-827-5283. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  February  20,  2002 
(67  FR  7703),  FDA  published  a  notice 
announcing  the  availability  of  a  draft 
guidance  entitled  "Special  Control 
Guidance  Document  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Merctiry  Labeling."  In  the  same  issue  of 
the  Federal  Register  (67  FR  7620).  the 
agency  published  a  proposed  rule  to 
classify  encapsulated  amalgam  into 
class  n,  to  amend  the  classification 
regulation  for  amalgam  alloy  to  provide 
for  special  controls,  and  to  reclassify 
dental  mercury  into  claSs  n.  The  draft 
guidance  document  is  intended  to  serve 
as  a  special  control  for  these  devices. 
FDA  received  an  electronic  request 
dated  May  20,  2002,  requesting  that  the 
agency  extend  the  comment  period  on 
the  proposed  rule  for  60  days,  noting  the 
importance  of  public  health  issues 
involved  and  explaining  that  there  were 
apparenUy  technical  difficulties  with 
the  submission  of  electronic  comments. 
FDA  has  determined  that  it  is 
appropriate  to  grant  this  request,  and 
elsewhere  in  this  issue  of  the  Federal 
Register  FDA  is  announcing  the 
reopening  of  the  comment  period  on  the 
proposed  rule.  FDA  believes  that  it  is 
also  appropriate  to  reopen  the  comment 
period  on  the  guidance  dociunent. 
You  may  submit  to  the  Dockets 
Management  Branch  (see  ADDRESSES) 
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written  or  electronic  comments  on  the 
draft  guidance  entitied  "Special  Control 
Guiduice  Dociunent  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling"  by  September  16. 
2002.  You  must  submit  two  copies  of 
any  comments.  Individuals  may  submit 
one  copy.  You  must  identify  comments 
with  the  docket  number  found  in 

KmoWotc  in  fho  hpaHino  nf  thi.<; 


Submit  written  comments  concerning 
this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Submit 
electronic  comments  to  http:// 
www.fda.ROv/dockets/ecomments.  See 


UL  Electronic  Access 

In  order  to  receive  the  guidance 
entiUed  "Class  11  Special  Controls 
Guidance  Document:  Apnea  Monitors; 
Guidance  for  Industry  and  FDA"  via 
your  fax  machine,  call  the  Center  for 
Devices  and  Radiological  Health  (CDRH) 
Facts-On-Demand  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 

tnriA  tolanKnno    Procc  1   tn  AntAr  tnA 


heading  of  this  document.  The  guidance 
doctmient  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  5.  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 
fiTD  rt.r.^  no—iTQcn  Pilo/I  7_lft— n?-  R-A^  ami 
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(HFM-42),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-2000, 
FAX  301-827-3079,  e-mail: 
Shennan@cber.fda.gov. 

Registration:  Mail,  fax,  or  e-mail  your 
registration  information  (including 
name,  professional  degree,  titie,  e-mail 
address,  firm  name,  address,  telephone, 
and  fax  number)  to  Gail  Sherman  by 


DATES:  The  agency  must  receive 

nominations  on  or  before  August  16, 

2002. 

ADDRESSES:  All  nominations  are  to  be 

submitted  to  the  Directcwr.  Division  of 

Vaccine  Injury  Compensation.  Office  of 

Special  Programs.  MISA.  Parklawn 

Building,  Room  8A-46,  5600  Fishers 

Lane.  Rockville,  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
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written  or  electronic  comments  on  the 
draft  guidance  entitled  "Special  Control 
Guidance  Document  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling"  by  September  16, 
2002.  You  must  submit  two  copies  of 
any  comments.  Individuals  may  submit 
one  copy.  You  must  identify  conunents 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  )uly  5,  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  02-17961  Filed  7-1&-02;  8:45  ami 
BaJJNQ  COM  4160-01-8 


DEPARTMEMT  OF  HEALTH  AND     ' 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doclwt  No.  OOD-1458] 

Medical  Devices:  Class  II  Special 
Controls  Guidance  Document:  Apnea 
Monitors;  Guidance  for  Industry  and 
FDA;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUHMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  guidance  entitled 
"Class  II  Special  Controls  Guidance 
Document:  Apnea  Monitors;  Guidance 
for  Industry  and  FDA."  This  dociunent 
describes  a  means  by  which  apnea 
monitors  may  comply  with  the 
requirement  of  special  controls  for  class 
n  devices.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
final  rule  classifying  apnea  monitors 
into  class  II  (special  controls). 
DATES:  Submit  written  or  electronic 
comments  on  the  guidance  at  any  time. 
General  conmients  on  agency  guidance 
docxunents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
guidance  entitled  "Class  n  Special 
Controls  Docimient:  Apnea  Monitors; 
Guidance  for  Industry  and  FDA"  to  the 
Division  of  Small  Manufacturers, 
International,  and  Consumer  Assistance 
(HFZ-220),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  labels  to  assist  that  office  in 
processing  your  request,  or  fax  your 
request  to  301-443-8818. 


Submit  written  comments  concerning 
this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  information  on  electronic  access  to 
the  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Noe.  Center  for  Devices  and 
Radiological  Health  {HFZ-450),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-443-8609. 
SUPPLEMENTARY  INFORMATKW: 

I.  Background 

In  the  Federal  Register  of  September 
22,  2000  (65  FR  57355),  FDA  annoimced 
the  availability  of  this  draft  guidance 
document  and  invited  interested 
persons  ta  comment  on  it  by  December 
21 ,  2000.  FDA  also  announced  in  that 
notice  its  intention  to  modify  the 
guidance  so  that  it  would  apply  to 
apnea  monitors  for  patients  of  all  ages. 
In  that  same  issue  of  the  Federal 
Register  (65  FR  57301).  FDA  proposed 
to  classify  the  apnea  monitor  into  class 
n  with  this  guidance  document  as  the 
special  control.  This  guidance 
supersedes  the  draft  guidance  entitled 
"Guidance  for  Infant/Child  Apnea 
Monitor  510(k)  Submissions." 

FDA  received  comments  on  the  draft 
guidance  from  one  manufacturer.  We 
considered  this  manufacturer's 
comments  and  included  some  of  its 
suggestions  in  our  revised  guidance.  We 
revised  the  guidance  to  make  it 
applicable  to  devices  intended  for 
adults  as  well  as  infants  and  children, 
added  information  concerning 
industry's  option  to  submit  an 
abbreviated  510(k)  when  relying  on  a 
class  II  special  controls  guidance 
document,  and  retitled  the  guidance  to 
reflect  these  changes. 

n.  Significance  of  Guidance 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  guidance  represents  the  agency's 
current  thinking  on  "Class  II  Special 
Controls  Guidance  Document:  Apnea 
Monitors;  Guidance  for  Industry  and 
FDA."  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations. 


m.  Electronic  Access 

In  order  to  receive  the  guidance 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Apnea  Monitors; 
Guidance  for  Industry  and  FDA"  via 
your  fax  machine,  call  the  Center  for 
Devices  and  Radiological  Health  (CDRH) 
Facts-On-Demand  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 
tone  telephone.  Press  1  to  enter  the 
system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
dociunent  number  (1178)  followed  by 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  A  search 
capability  for  all  CDRH  guidance 
documents  is  available  at  http:// 
www.fda.gov/cdrh/guidance.html. 
Guidance  documents  are  also  available 
at  http://www.fda.gov/ohrms/dockets. 

IV.  Paperwork  Reduction  Act  of  1995 

This  guidance  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  collection  of  information  in 
the  labeling  section  of  this  gwdance 
discussing  labeling  under  21  CFR 
807.87(e)  was  approved  under  OMB 
control  number  0910-0120.  The 
collection  of  information  in  the  labeling 
section  of  this  guidance  discussing 
labeling  under  21  CFR  801.109  was 
approved  under  OMB  control  number 
0910-0485. 

V.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  this  guidance  at 
any  time.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 


heading  of  this  document.  The  gtiidance 
document  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  5,  2002. 
Linda  S.  Kahan. 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

[FRDoc.  02-17958  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Sclsncs  and  Regulation  of  Biological 
Products:  From  a  Rich  History  to  a 
Challenging  Future;  Public  Symposium 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  symposium. 


The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public 
symposiimi  entitled  "Science  and 
Regulation  of  Biological  Products:  From 
a  Rich  History  to  a  Challenging  Future." 
The  purpose  of  the  symposium  is  to 
commemorate  the  100th  anniversary  of 
the  enactment  of  the  Biologies  Control 
Act,  the  first  Federal  law  r^ulating 
biological  products.  The  sjrmposium  is 
dedicated  to  the  memory  and 
achievements  of  Dr.  Harry  Meyer,  Jr.. 
who.  together  with  Dr.  Paul  Parkman, 
developed  the  first  licensed  rubella  - 
virus  vaccine.  The  Center  for  Biologies 
Evaluation  and  Research  (CBER)  staff 
and  invited  guests  will  present  scientific 
lectxues  describing  the  achievements  of 
the  past  and  the  challenges  of  the  futiue 
in  the  areas  regulated  by  CBER  (blood, 
vaccines,  and  therapeutic  biological 
products). 

Date  and  Time:  The  public 
symposium  will  be  held  on  Monday. 
September  23.  2002,  from  8:30  a.m.  to 
5  p.m.,  and  Tuesday,  September  24, 
2002,  fit)m  8:30  a.m.  to  12  noon. 

Location:  The  public  symposium  will 
be  held  at  the  National  Institutes  of 
Health  (NIH),  Natcher  Conference 
Center,  Bldg.  45,  45  Center  Dr., 
Bethesda,  MD. 

Contact 

For  information  about  this  notice: 
Michael  D.  Anderson.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852,  301^27-6210, 
FAX  301-594-1944. 

For  information  about  the  pubUc 
symposium:  Gail  Sherman,  Center  for 
Biologies  Evaluation  and  Research 


(HFM-42),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-2000, 
FAX  301-827-3079.  e-mail: 
Shermandeber.fda.gov. 

Registration:  Mail,  fax,  or  e-mail  yoiu 
registration  information  (including 
name,  professional  degree,  title,  e-mail 
address,  firm  name,  address,  telephone, 
and  fax  number)  to  Gail  Sherman  by 
September  1,  2002.  There  is  no 
registration  fee  for  the  public 
symposium.  Space  is  limited,  therefore, 
interested  parties  are  encoxu^ged  to 
register  early.  There  will  be  no  onsite 
registration. 

Travel  Information:  The  NIH  campus 
is  accessible  via  the  Washington,  DC 
metro  system.  Red  Line,  at  the  Medical 
Center  stop.  "The  Natcher  Conference 
Center  is  a  short  walk  from  the  metro 
station,  or  you  may  take  one  of  the  many 
shuttle  buses  that  run  bom  the  metro 
station  to  the  various  buildings  on  the 
campus.  Due  to  newly  imposed  security 
measures,  visitors  parking  is  limited  and 
use  of  private  vehicles  may  cause 
significant  delays  in  entering  the 
campus. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Gail 
Sherman  at  least  7  days  in  advance. 

Dated:  July  11.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-18039  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission  of  Childhood 
Vaccines;  Request  for  Nominations  for 
Voting  Members 

AGENCY:  Health  Resources  and  Services 
Administration.  HHS. 


ACTION:  Notice. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
ACCV  was  established  by  Title  XXI  of 
the  Public  Health  Service  Act  (the  Act), 
as  enacted  by  Public  Law  (Pub.  L.)  99- 
660  and  as  subsequently  amended,  and 
advises  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  on 
issues  related  to  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program  (VICP). 


DATES:  The  agency  must  receive 
nominations  on  or  before  August  16. 
2002. 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Directm,  Division  of 
Vaccine  Injury  Compensation,  Office  of 
Special  Programs,  HRSA,  Parklawn 
Building,  Room  8A-46,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cheryl  A.  Lee,  Principal  Staff  Liaison. 
Policy  Analysis  Branch,  Division  of 
Vaccine  Injiuy  Compensation,  at  (301) 
443-2124. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authorities  that  established  the  ACCV, 
viz.  the  Federal  Advisory  Committee 
Act  of  October  6. 1972  (Public  Law  92- 
463)  and  section  2119  of  the  Act.  42 
U.S.C.  300aa-19,  as  added  by  Public 
Law  99-660  and  amended,  HRSA  is 
requesting  nominations  for  three  voting 
members  of  the  ACCV. 

The  ACCV  advises  the  Secretary  on 
the  implementation  of  the  VICP.  The 
activities  of  the  ACCV  include: 
Recommending  changes  in  the  Vaccine 
Injiuy  Table  at  its  own  initiative  or  as 
the  result  of  the  filing  of  a  petition: 
advising  the  Secretary  in  implementing 
section  2127  regarding  the  need  for 
childhood  vaccination  products  that 
result  in  fewer  or  no  significant  adverse 
reactions;  sxuveying  Federal.  State,  and 
local  programs  and  activities  related  to 
gathering  information  on  injuries 
associate  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2 1 25(b);  advising  the 
Secretary  on  the  methods  of  obtaining, 
compiling,  publishing,  and  using 
credible  data  related  to  the  frequency 
and  severity  of  adverse  reactions 
associated  with  childhood  vaccines;  and 
recommending  to  the  Director  of  the 
National  Vaccine  Program  that  vaccine 
safety  research  be  conducted  on  various 
vaccine  injuries. 

The  ACCV  consists  of  nine  voting 
members  appointed  by  the  Secretary  as 
follows:  Three  health  professionals,  who 
are  not  employees  of  the  United  States 
Government  and  have  expertise  in  the 
health  care  of  children,  the 
epidemiology,  etiology  and  prevention 
of  childhood  diseases,  and  the  adverse 
reactions  associated  with  vaccines,  at 
least  two  shall  be  pediatricians;  three 
members  from  the  general  public,  at 
least  two  shall  be  legal  representatives 
(parents  or  guardians)  of  children  who 
have  suffered  a  vaccine-related  injury  or 
death;  and  three  attorneys,  at  least  one 
shall  be  an  attorney  whose  specialty 
includes  representation  of  persons  who 
have  suffered  a  vaccine-related  injury  or 
death,  and  one  shall  be  an  attorney 
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whose  specialty  includes  representation 
of  vaccine  manufacturers.  In  addition, 
the  Director  of  the  National  Institutes  of 
Health,  the  Assistant  Secretary  for 
Health,  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Commissioner  of  the  Food  and  Drug 
Administration  (or  the  designees  of  such 
officials)  serve  as  nonvoting  ex  officio 
members. 


encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  disabled 
candidates. 

Dated:  June  24.  2002. 
Elizabeth  M.  Duke, 
Administrator,  HRSA. 
[FR  Doc.  02-17905  Filed  7-16-02;  8:45  am] 

BIUJNO  COOe  41«6-1S-P 


qualified  scientist  will  stay  in  the 
intramtual  research  program  and  pursue 
a  long-term  career  as  a  biomedical 
researcher.  The  survey  will  document 
the  actual  career  outcomes  of  ciurent 
and  former  LRP  participants  and 
comparable  non-participants.  Such 
information  can  be  used  to  gauge 
whether  the  program  is  meeting  the 
expectations  of  program  managers  and 
how  the  program  could  be  improved  in 


7060  or  call  non-toll-free  (301)  402- 
5666  or  e-mail  your  request,  including 
yoiu  address,  to  <i/p@m/i.gov>. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  September  16. 
2002. 

Dated:  July  9,  2002. 
Ruth  L.  Kirschstein. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
instituts;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  tdven  of  the  following 


Bethesda,  MD.  20892-4870  which  was 
published  in  the  Federal  Register  on 
June  12.  2002,  67;  Number  113. 

The  meeting  will  be  held  on  6/28/ 
2002;  3-3:30  instead  of  6/7/2002.  The 
meeting  is  closed  to  the  public. 

Dated:  July  9,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advi^ry 
Committee  Policy. 
[FR  Doc.  02-17932  Filed  7-16-02;  8:45  am) 
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whose  specialty  includes  representation 
of  vaccine  manufacturers.  In  addition, 
the  Director  of  the  National  histitutes  of 
Health,  the  Assistant  Secretary  for 
Health,  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Commissioner  of  the  Food  and  Drug 
Administration  (or  the  designees  of  such 
officials)  serve  as  nonvoting  ex  officio 
members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV  representing:  (1)  A 
pediatrician  with  special  experience  in 
childhood  diseases;  (2)  an  attorney  with 
no  specific  affiliation;  and  (3)  a  member 
firom  the  general  public  who  is  a  legal 
representative  (parent  or  legal  guardian) 
of  a  child  who  has  suffered  a  vaccine- 
related  injury  or  death.  Nominees  will 
be  invited  to  serve  a  3-year  term 
beginning  January  1,  2003,  and  ending 
December  31,  2005. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  ACCV.  Nominations 
shall  state  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  ACCV  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  the  ACCV 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  consultancies,  research 
grants,  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflicts  of 
interest.  A  curriculum  vitae  or  resiune 
should  be  submitted  with  the 
nomination. 

The  Department  of  Health  and  Human 
Services  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  disabled  are  adequately 
represented  on  advisory  committees; 
and  therefore,  extends  particular 


encoiuagement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  disabled 
candidates. 

Dated:  June  24,  2002. 
Elizabeth  M.  Duke, 
Administrator,  HRSA. 
(FR  Doc.  02-17905  Filed  7-1&-02;  8:45  am] 

MLLMO  CODE  4ia6-1S-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  l.oan  Repayment  and 
Scholarship;  Proposed  Collection; 
Comment  Request;  Career  Survey  of 
Biomedlcai  Researchers  Receh/Ing 
luMHi  Repayment  Benefits 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Office  of  Loan  Repayment  and 
Scholarship  (OLRS),  National  Institutes 
of  Health  (NIH).  will  publish  periodic 
siunmaries  of  proposed  projects  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

Proposed  Collection:  Title:  Career 
Survey  of  Biomedical  Researchers 
Receiving  Loan  Repayment  Benefits. 
Need  and  Use  of  Information  Collection: 
This  survey  is  part  of  a  comprehensive 
evaluation  of  the  National  Institutes  of 
Health  (NIH)  Intramural  Research  Loan 
Repayment  Program  (LRP),  the  purpose 
of  which  is  to  evaluate  the  success  of 
the  LRP  in  raising  the  probability  that  a 

Estimates  of  Annualized  Burden 


qualified  scientist  will  stay  in  the 
intramiual  research  program  and  pursue 
a  long-term  career  as  a  biomedical 
researcher.  The  siuvey  will  dociunent 
the  actual  career  outcomes  of  current 
and  former  LRP  participants  and 
comparable  non-participants.  Such 
information  can  be  used  to  gauge 
whether  the  program  is  meeting  the 
expectations  of  program  managers  and 
how  the  program  could  be  improved  in 
the  futiue.  It  will  be  used  to  address  the 
outcome  and  impact  study  questions 
related  to  short  and  long  term  retention, 
both  at  NIH  and  in  biomedical  research 
generally. 

In  addition  to  informing  OLRS  about 
the  effectiveness  of  the  program,  the 
results  of  the  LRP  evaluation  will 
become  the  basis  for  recommendations 
on  how  the  program  could  be  modified 
to  improve  outcomes.  Indeed,  some  of 
the  findings  may  be  useful  to  the  Office 
of  the  Director  in  terms  of  scientific 
hiunan  resources  policy  in  particular 
and  the  Intramural  Research  Program 
generally.  Also,  the  information 
collection  will  help  our  nation's  leaders 
in  setting  policies  to  ensure  a  human 
resources  infirastructiue  for  biomedical 
research.  Encouraging  the  nation's 
brightest  minds  to  pursue  careers  in 
biomedical  research,  both  in  public 
laboratories  such  as  NIH  and  in  non- 
profit laboratories,  is  critical  to  this 
effort.  Frequency  of  Response:  One  time 
data  collection.  Affected  Public: 
Individuals.  Type  of  Respondents: 
Current  and  former  NIH  biomedical 
researchers.  The  annualized  cost  to 
respondents  is  estimated  at  $10,250. 
There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report. 


Type  of  resporKlent 


LRP  Program  Participant 
Comparison  Group  ........ 

Total 


Estimated 
number  of  re- 
spondents 


300 
450 


750 


Estimated 
rHjmt)er  of  re- 
sponses per 

respondent 


Average  bur- 
den hours  per 
response 


.33 
.33 


.33 


Estimated  total 
annual  burden 
hours  re- 
quested 


100 
ISO 


250 


Requests  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 


collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Marc  S.  Horowitz, 
J.D.,  Director,  Office  of  Loan  Repayment 
and  Scholarship,  National  Institutes  of 
Health,  6006  Executive  Boulevard, 
Room  303,  Bethesda,  Maryland  20892- 


7060  or  call  non-toll-&«e  (301)  402- 
5666  or  e-mail  yoiu  request,  including 
your  address,  to  <lrp@nih.gov>. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  September  16, 
2002. 

Dated:  July  9.  2002. 
Ruth  L.  Kirschstein, 
Deputy  Director,  NIH. 

[FR  Doc.  02-17931  Filed  7-16-02;  8:45  am) 
MLUNQ  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel,  MOD  DaUbase. 

Date:  August  12,  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel.  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Ken  D.  Nakamura,  PhD., 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  301  401-0838. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  9,  2002. 
LaVeme  Y.  StringOeld, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-17935  Filed  7-16-02;  8:45  am] 

MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  (fisclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel,  BAG  Physical  Map  RFA. 

Date:  July  25,  2002. 

Time;  8  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/ or  proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Rudy  O.  Pozzatti,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  301  402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Himian  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  9,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-17936  Filed  7-16-02;  8:45  am] 
BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Reeearch; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Niusing  Research  Special  Emphasis 
Panel,  June  7,  2002, 10  a.m.  to  Jime  7, 
2002, 11  a.m.,  1  Democracy,  6701 
Democracy  Blvd,  Suite  707  MSC  4870, 


Bethesda,  MD,  20892-4870  which  was 
published  in  the  Federal  Register  on 
June  12,  2002,  67;  Nimiber  113. 

The  meeting  will  be  held  on  6/28/ 
2002;  3-3:30  instead  of  6/7/2002.  The 
meeting  is  closed  to  the  public. 

Dated:  July  9,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advispry 
Committee  Policy. 

[FR  Doc.  02-17932  Filed  7-16-02;  8:45  am] 
eauNQ  cooe  414o-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
DigMtWe  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as    . 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  sUch  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Program  Project 
Review. 

Date:  July  26,  2002. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Blvd.,  Room  750,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DBA,  NIDDK,  Room  750, 6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600.  (301) 
5g4-779B,  muston@extra.niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Consortium  for 
Identification  of  Environmental  Triggers  of 
Diabetes. 

Date;  August  1,2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Blvd.,  Bethesda,  MD  20817,  301- 
897-5600. 

Contact  Person:  Maria  E.  Davila-Bloom, 
PhD,  Scientific  Review  Administrator, 


46996 
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Review  Branch.  DEA.  NIDDK.  Room  758 
6707  Democracy  Boulevard.  National 
Institutes  of  Health,  Bethesda,  MD  20892. 
(301)  594-7637,  davila- 
bloomm@extra.niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Diabetes  Based 
Science  Education  in  Tribal  Schools. 

Date:  AuauSt  15.  2002. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4639-N-021 

Notice  of  HUD-HeM  Multifamily  and 
Healthcare  Loan  Sale  (MHLS  2002-1) 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


The  Mortgage  Loans  are  comprised  of 
performing,  subperforming  and 
nonperforming  mortgage  loans.  A  final 
listing  of  the  Mortgage  Loans  is 
included  in  the  BIP.  The  Mortgage 
Loans  will  be  sold  without  FHA 
insurance  and  with  servicing  released. 
HUD  will  offer  qualified  bidders  an 
opportunity  to  bid  competitively  on  the 
Mortgage  Loans. 
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remote  access  by  contacting  Owusu  & 
Company,  HUD's  due  diligence 
contractor,  at  (202)  638-8390. 

Mortgage  Loan  Sale  Policy 

HUD  reserves  the  right  to  add 
Mortgage  Loans  to  or  delete  Mortgage 
Loans  bom  MHLS  2002-1  at  any  time 
prior  to  the  Award  Date.  HUD  also 
reserves  the  right  to  reject  any  and  all 

Ki^o    Krifkmit  nroiiirlim  tn  HTTD's  richt 


Mortgage  Loans  included  in  MHLS 
2002-1: 

(1)  Any  employee  of  FHA  or  HUD,  a 
member  of  such  employee's  household, 
or  an  entity  owned  or  controlled  by  any 
such  employee  or  member  of  such  an 
employee's  household; 

(2)  any  individual  or  entity  that  is 
debarred  from  doing  business  with  FHA 
or  HUD  piusuant  to  Titie  24  of  the  Code 
of  Federal  Reeulations: 


this  paragraph  in  preparing  its  bid  on 
such  Mortgage  Loan. 

Prospective  bidders  should  carefully 
review  the  Qualification  Statement  and 
the  BIP  to  determine  whether  they  are 
eligible  to  submit  bids  on  the  Mortgage 
Loans  in  MHLS  2002-1. 

Freedom  of  Information  Act  Requests 

HUD  reserves  the  right,  in  its  sole  and 
absolute  discretion,  to  disclose 
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Review  Branch.  DEA,  NIDDK.  Room  758 
6707  Democracy  Boulevard,  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
(301)  594-7637.  davila- 
bloomin@extra.niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  Diabetes  Based 
Science  Education  in  Tribal  Schools. 

Date:  AuguSl  15.  2002. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  6711  Democracy 
Boulevard.  Bethesda.  MD  20817. 

Contact  Person:  Francisco  O.  Calvo,  PhD, 
Chief,  Review  Branch,  DEA.  NIDDK.  Room 
752, 6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600,  (301)  594-8897. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  July  9.  2002. 
UVenie  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(PR  Doc.  02-17933  Filed  7-16-02;  8:45  am] 

■LUNQ  COOe  414e-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

Natlonallnatltulaa  of  Nuauring 
Raaaarch;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Nursing  Research  Special  Emphasis 
Panel,  July  25,  2002,  8  a.m.  to  July  25. 
2002,  5  p.m.,  Bethesda  Marriott  Suites. 
6711  Democracy  Boulevard,  Bethesda, 
MD,  20817  which  was  published  in  the 
Federal  Register  on  June  21,  2002.  67; 
Number  120. 

The  meeting  will  be  held  on  7/30/ 
2002—8  a.m.-5  a.m.;  and  7/31/2002  8 
a.m.  to  Adjournment  instead  of  7/15/ 
2002.  The  meeting  is  closed  to  the 
public. 

Dated:  July  10.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  02-17934  Filed  7-16-02;  8:45  am] 
■LUNQ  COM  414IMn-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4639-iMttl 

Notice  of  HUD-HeM  MultHamily  and 
Healthcare  Loan  Sale  (MHLS  2002>1) 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  sale  of  mortgage  loans. 

SUMMARY:  This  notice  annoimces  HUD's 
intention  to  sell  certain  imsubsidized 
multifomily  and  healthcare  mortgage 
loans,  without  Federal  Housing 
Administration  (FHA)  insurance,  in  a 
competitive,  sealed  bid  sale  (MHLS 
2002-1).  This  notice  also  describes 
generally  the  bidding  process  for  the 
sale  and  certain  persons  who  are 
ineligible  to  bid. 

DATES:  Bidder  Information  Packages  are 
currently  available  to  qualified  bidders. 
Bids  for  the  loans  must  be  submitted  on 
the  bid  date  that  currently  is  scheduled 
for  July  30,  2002.  HUD  anticipates  that 
awards  will  be  made  on  or  about  August 
1,  2002.  Closings  are  expected  to  take 
place  between  August  8,  2002  and 
September  13,  2002. 
ADDRESSES:  To  become  a  qualified 
bidder  and  receive  access  to  the  Bidder 
Information  Package  (BIP),  prospective 
bidders  must  complete,  execute  and 
submit  both  a  Confidentiality 
Agreement  and  a  Qualification 
Statement  that  are  acceptable  to  HUD. 
Both  documents  are  available  on  the 
HUD  website  at  www.hud.gov/offices/ 
hsg/comp/assets/hsgloan.cfm.  The 
executed  documents  must  be  mailed 
and  faxed  to  Cushman  ft  Wakefield  at 
1801  K  Street,  NW..  Suite  100-L, 
Washington,  DC  20006,  Attention: 
MHLS  2002-1  Sale  Coordinator,  Fax: 
(202) 293-9049. 

The  MHLS  2002-1  due  diligence 
facility  is  located  at  1500  K  Street,  NW.. 
Suite  625,  Washington,  DC  20005.  The 
fedlity  will  be  open  from  June  17,  2002 
through  July  29,  2002. 
FOR  RJRTHER  MFORMATKW  CONTACT: 
Myma  Gordon,  Deputy  Director.  Asset 
Sales  Office,  Room  6266,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  708-2625, 
extension  3369.  Hearing  or  speech- 
impaired  individuals  may  call  (202) 
708-4594  (TTY).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATKSN:  HUD 
announces  its  intention  to  sell  in  MHLS 
2002-1  certain  imsubsidized  mortgage 
loans  (Mortgage  Loans)  secured  by 
multifamily  and  healthcare  properties 
located  throughout  the  United  States. 


The  Mortgage  Loans  are  comprised  of 
performing,  subperforming  and 
nonperforming  mortgage  loans.  A  final 
listing  of  the  Mortgage  Loans  is 
included  in  the  BIP.  The  Mortgage 
Loans  will  be  sold  without  FHA 
insurance  and  with  servicing  released. 
HUD  will  offer  qualified  bidders  an 
opportxmity  to  bid  competitively  on  the 
Mortgage  Loans. 

The  Mortgage  Loans  have  been 
stratified  for  bidding  purposes  into  12 
mortgage  loan  pools.  Each  pool  contains 
Mortgage  Loans  that  generally  have 
similar  performance,  property  type, 
geographic  location,  lien  position  and 
other  characteristics.  Qualified  bidders 
may  submit  bids  on  one  or  more  pools 
of  Mortgage  Loans.  A  mortgagor  who  is 
a  qualified  bidder  may  submit  an 
individual  bid  on  its  own  Mortgage 
Loan. 

The  Bidding  Process 

The  BIP  describes  in  detail  the 
procedure  for  bidding  in  MHLS  2002-1. 
The  BIP  also  includes  a  standardized 
nonnegotiable  loan  sale  agreement 
(Loan  Sale  Agreement)  and  a  loan 
information  CD  that  contains  a 
spreadsheet  with  selected  attributes  for 
each  Mortgage  Loan. 

As  part  of  Its  bid,  each  bidder  must 
submit  a  deposit  equal  to  the  greater  of 
$100,000  or  5%  of  the  bid  price.  HUD 
will  evaluate  the  bids  submitted  and 
determine  the  successful  bids  in  its  sole 
and  absolute  discretion.  If  a  bidder  is 
successful,  the  bidder's  deposit  will  be 
non-refundable  and  will  be  applied 
toward  the  purchase  price.  HUD 
anticipates  that  the  awards  will  be  made 
on  August  1,  2002  (Award  Date). 
Deposits  will  be  returned  to 
unsuccessful  bidders.  Closings  are 
scheduled  to  occur  between  August  8, 
2002  and  September  13,  2002. 

These  are  the  essential  terms  of  sale. 
The  Loan  Sale  Agreement,  which  is 
included  in  the  BIP,  contains  additional 
terms  and  details.  To  ensure  a 
competitive  bidding  process,  the  terms 
of  the  bidding  process  and  the  Loan  Sale 
Agreement  are  not  subject  to 
negotiation. 

Due  Diligence  Facility 

From  June  17.  2002  through  July  29, 
2002.  the  due  diligence  facility  for 
MHLS  2002-1  will  be  open  at  1500  K 
Street.  NW.  Suite  625.  Washington,  DC. 
Qualified  bidders  will  be  able  to  access 
loan  information  at  the  due  diligence 
fedlity  through  computer  workstations 
connected  to  the  due  diligence  system 
or  remotely  via  a  high  speed  Internet 
connection.  Qualified  bidders  may  make 
appointments  to  visit  the  facility  or 
obtain  user  IDs  and  passwords  for 
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remote  access  by  contacting  Owusu  ft 
Company,  HUD's  due  diligence 
contractor,  at  (202)  638-8390. 

Mortgage  Loan  Sale  Policy 

HUD  reserves  the  right  to  add 
Mortgage  Loans  to  or  delete  Mortgage 
Loans  from  MHLS  2002-1  at  any  time 
prior  to  the  Award  Date.  HUD  also 
reserves  the  right  to  reject  any  and  all 
bids,  without  prejudice  to  HUD's  right 
to  include  any  Mortage  Loans  in  a  later 
sale.  Mortgage  Loans  will  not  be 
withdrawn  after  the  Award  Date  except 
as  is  specifically  provided  in  the  Loan 
Sale  Agreement. 

This  is  a  sale  of  unsubsidized 
mortgage  loans.  Additionally,  there  are 
no  project-based  Section  8  Rental 
Assistance  Contracts  on  any  of  the 
mortgaged  properties.  Therefore.  HUD 
has  determined  that,  pursuant  to  the 
Multifamily  Mortgage  Sale  Regulations, 
the  Mortgage  Loans  will  be  sold  without 
FHA  insurance.  Consistent  with  HUD's 
policy  as  set  forth  in  24  CFR  290.35, 
HUD  knows  of  no  Mortgage  Loan  that  is 
delinquent  and  seciu-es  a  project  <1)  for 
which  foreclosure  appears  unavoidable, 
and  (2)  in  which  reside  very  low-income 
tenants  who  are  not  receiving  housing 
assistance  dnd  who  would  be  likely  to 
pay  rent  in  excess  of  30  percent  of  their 
adjusted  monthly  income  if  HUD  sold 
the  Mortgage  Loan.  If  HUD  determines 
that  any  Mortgage  Loans  meet  these 
criteria,  they  will  be  removed  from  the 
sale. 

Mortgage  Loan  Sale  Procedure 

HUD  selected  a  competitive  sale  as 
the  method  to  sell  the  Mortgage  Loans 
primarily  to  satisfy  the  Mortgage  Sale 
Regulations.  These  regulations  require 
that,  except  under  certain  limited 
circumstances,  HUD-held  multifamily 
mortgage  loans  must  be  sold  on  a 
competitive  basis  (24  CFR  290.30).  This 
method  of  sale  optimizes  HUD's  return 
on  the  sale  of  these  Mortgage  Loans, 
affords  the  greatest  opportimity  for  all 
qualified  bidders  to  bid  on  the  Mortgage 
Loans,  and  provides  the  quickest  and 
most  efficient  vehicle  for  HUD  to 
dispose  of  the  Mortgage  Loans. 

Bidder  Eligibility 

In  order  to  bid  in  the  sale,  a 
prospective  bidder  must  complete, 
execute  and  submit  both  a 
Confidentiality  Agreement  and  a 
Qualification  Statement  acceptable  to 
HUD  and  meet  the  requirements  set 
forth  in  the  BIP.  Qualified  bidders  will 
receive  a  password  that  will  permit 
them  to  access  the  BIP  through  the 
MHLS  2002-1  website. 

The  following  individuals  and  entities 
are  ineligible  to  bid  on  any  of  the 


Mortgage  Loans  included  in  MHLS 
2002-1: 

(1)  Any  employee  of  FHA  or  HUD,  a 
member  of  such  employee's  household, 
or  an  entity  owned  or  controlled  by  any 
such  employee  or  member  of  such  an 
employee's  household; 

(2)  any  individual  or  entity  that  is 
debarred  from  doing  business  with  FHA 
or  HUD  pursuant  to  Title  24  of  the  Code 
of  Federal  Regulations; 

(3)  any  contractor,  subcontractor  and/ 
or  consultant  or  advisor  (including  any 
agent,  employee,  partner,  director, 
principal  or  affiliate  of  any  of  the 
foregoing)  who  performed  services  for  or 
on  behalf  of  HUD  in  connection  with 
MHLS  2002-1; 

(4)  any  individual  who  was  a 
principal,  partner,  director,  agent  or 
employee  of  any  entity  or  individual 
described  in  subparagraph  3  above,  at 
any  time  during  which  the  entity  or 
individual  performed  services  for  or  on 
behalf  of  HUD  in  connection  with 
MHLS  2002-1; 

(5)  any  individual  or  entity  that  uses 
the  services,  directly  or  indirectly,  of 
any  person  or  entity  ineligible  under 
subparagraphs  1  through  4  above  to 
assist  in  preparing  any  of  its  bids  on  the 
Mortgage  Loans; 

(6)  any  individual  or  entity  which 
employs  or  uses  the  services  of  an 
employee  of  HUD  (other  than  in  such 
employee's  official  capacity)  who  is 
involved  in  MHLS  2002-1; 

(7)  any  jnortgagor  (or  affiliate  of  a 
mortgagor)  that  failed  to  submit  to  HUD 
the  1999,  2000  and  2001  audited 
financial  statements  for  a  project 
securing  a  Mortgage  Loan  on  or  before 
May  31.  2002;  and 

(8)  any  individual  or  entity  and  any 
Related  Party  (as  such  term  is  defined  in 
the  Qualification  Statement)  that  is  a 
mortgagor  in  any  of  HUD's  multifamily 
housing  programs  that  is  in  default 
under  such  mortgage  loan  or  is  in 
violation  of  any  regulatory  or  business 
agreements  with  HUD.  uriless  such 
default  or  violation  is  ciu»d  on  or  before 
Jime  28.  2002. 

In  addition,  any  entity  or  individual 
that  served  as  a  loan  servicer  or 
performed  other  services  for  or  on 
behalf  of  FHA  or  HUD  at  any  time 
during  the  2-year  period  prior  to  May  1. 
2002  with  respect  to  any  Mortgage  Loan 
is  ineligible  to  bid  on  such  Mortgage 
Loan.  Also  ineligible  to  bid  on  any 
Mortgage  Loan  are:  (a)  Any  affiliate  or 
principal  of  any  entity  or  individual 
described  in  the  preceding  sentence;  (b) 
any  employee  or  subcontractor  of  such 
entity  or  individual  diuing  that  2-year 
period;  or  (c)  any  entity  or  individual 
that  employs  or  uses  the  services  of  any 
other  entity  or  individual  described  in 


this  paragraph  in  preparing  its  bid  on 
such  Mortgage  Loan. 

Prospective  bidders  should  carefully 
review  the  Qualification  Statement  and 
the  BIP  to  determine  whether  they  are 
eligible  to  submit  bids  on  the  Mortgage 
Loans  in  MHLS  2002-1. 

Freedom  of  Information  Act  Requests 

HUD  reserves  the  right,  in  its  sole  and 
absolute  discretion,  to  disclose 
information  regarding  MHLS  2002-1, 
including,  but  not  limited  to,  the 
identity  of  any  bidder  and  their  bid 
price  or  bid  percentage,  upon  the 
completion  of  the  sale.  Even  if  HUD 
elects  not  to  publicly  disclose  any 
information  relating  to  MHLS  2002-1, 
HUD  will  have  the  right  to  disclose  any 
information  that  HUD  is  obligated  to 
disclose  pursuant  to  the  Freedom  of 
Information  Act  and  all  regulations 
promulgated  thereunder. 

Scope  of  Notice 

This  notice  applies  to  MHLS  2002-1, 
and  does  not  establish  HUD's  policy  for 
the  sale  of  other  mortgage  loans. 

Dated:  July  11.  2002. 
John  C.  Weicher. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  02-18113  Filed  7-16-02;  8:45  am) 

BaUNQ  CODE  4210-27-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4743-N-041 

Notice  of  Planned  Cloeing  of  Rapid 
City,  South  Dakota  Poet-of-Duty 
Station 

AGENCY:  Office  of  Inspector  General. 

HUD. 

action:  Notice  of  Planned  Closing  of 

Rapid  City.  South  Dakota  Post-of-Duty 

Station. 


summary:  This  notice  advises  the  public 
that  the  HUD  Office  of  hispector  General 
(OIG)  is  closing  its  Rapid  City.  South 
Dakota  post-of-duty  station,  and  also 
provides  a  cost-benefit  analysis  of  the 
impact  of  the  closure. 
FOR  further  INFORMATKW  CONTACT: 
Bryan  Saddler,  Counsel  to  the  Inspector 
General.  Room  8260,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  DC 
i0410.  (202)  708-1613.  (This  is  not  a 
toll  bee  number.)  A  telecommunications 
device  for  hearing-  and  speech-impaired 
persons  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Services).  ^ 

SUPPLEMENTARY  INFORMATION: 
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Background 

In  1998.  HUD/OIG  established  a 
single  person  post-of-duty  station  in 
Rapid  City,  South  Dakota,  to  conduct  an 
intensive  investigation  of  allegations 
involving  the  Pine  Ridge  Indian 
Reservation.  Specifically,  the 
establishment  of  the  office  was  intended 
to  minimize  substantial  anticipated 
travel  costs  associated  with  having  staff 


determining  whether  to  proceed  with 
the  closing.  Through  this  notice,  HUD/ 
OIG  advises  the  public  of  the  closing  of 
the  Rapid  City,  South  Dakota  post-of- 
duty  station  and  provides  its  cost- 
benefit  analysis  of  the  impact  of  the 
closure. 

Impact  of  the  Closure  of  the  Rapid  City, 
South  Dakota  Post-of-Duty  Station 

UlTn/nin  r^nneirlaroH  tKlA  nnilts  and 


period  from  the  date  of  publication  of 
this  notice. 

Dated:  July  9,  2002. 
Kenneth  M.  Donohue, 
Inspector  General. 

(FR  Doc.  02-17930  Filed  7-16-^)2;  8:45  am) 
MLUNQ  COOe  4210-aS-P 


DEPARTMENT  OF  THE  INTERIOR 


the  format  of  the  box  to  allow 
checkmark  indications  for  the  options  of 
"dry  cropped",  "fallow",  and  "idle",  in 
addition  to  the  number  of  acres. 

•  Within  each  subsection  (i.e., 
Cereals,  Forage,  Vegetables,  etc.)  in 
Section  HI  on  both  forms,  "Crop 
Production",  we  are  placing  the  items  in 
alphabetical  order. 

•  In  Section  TQ  on  both  forms,  we  are 
movinc  "Cantaloupe".  "Watermelon". 


census  are  also  used  by  the  Office  of  the 
Inspector  General.  General  Accounting 
Office,  and  the  Congressional  Research 
Service  to  independently  evaluate  oiu- 
program  and  to  estimate  the  impacts  of 
proposed  legislation.  These  data  are 
supplied  to  other  Federal  and  State 
agencies  to  evaluate  the  program  and 
provide  data  for  research. 

Description  of  Respondents:  Irrigators 
and  water  user  entities  in  the  17 


identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Dated:  July  1,2002. 
Elizabeth  Cordova-Harrison. 

Deputy  Director,  Office  of  Policy. 

[FR  Doc.  02-17944  Filed  7-16-02;  8:45  am) 
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Background 

In  1998,  HUD/OIG  established  a 
single  person  post-of-duty  station  in 
Rapid  Qty,  South  Dakota,  to  conduct  an 
intensive  investigation  of  allegations 
involving  the  Pine  Ridge  Indian 
Reservation.  Specifically,  the 
establishment  of  the  office  was  intended 
to  minimize  substantial  anticipated 
travel  costs  associated  with  having  staff 
located  in  the  Denver  Regional  Office 
perform  the  investigation.  The 
investigation  is  now  complete,  and  the 
need  for  a  separate  post-of-duty  station 
in  Rapid  City  is  therefore  unnecessary. 
The  closing  of  this  post-of-duty  station 
will  provide  the  HUD/OIG  with  the 
opportunity  to  generate  cost  savings 
associated  with  closing  this  station. 

Section  7(p)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(p))  provides  that  a  plan 
for  field  reorganizations,  which  may 
involve  the  closing  of  any  field  or 
regional  office  of  HUD  may  not  take 
effect  xmtil  90  days  after  a  cost-benefit 
analysis  of  the  efiect  of  the  plan  on  the 
office  in  question  is  published  in  the 
Federal  Register.  The  required  cost- 
benefit  analysis  should  include:  (1)  An 
estimate  of  cost  savings  anticipated;  (2) 
an  estimate  of  the  additional  cost  which 
will  result  from  the  reorganization;  (3)  a 
discussion  of  the  impact  on  the  local 
economy;  and  (4)  an  estimate  of  the 
effect  of  the  reorganization  on  the 
availability,  accessibility,  and  quality  of 
services  provided  for  recipients  of  those 
services. 

Legislative  history  pertaining  to 
section  7(p)  indicates  that  not  all 
reorganizations  are  subject  to  the 
requirements  of  section  7(p).  Congress 
stated  that  "[tlhis  amendment  is  not 
intended  to  [apply]  to  or  restrict  the 
internal  operations  or  organization  of 
the  Department  (such  as  the 
establishment  of  new  or  combination  of 
existing  organization  units  within  a 
field  office,  the  duty  stationing  of 
employees  in  various  locations  to 
provide  on-site  service,  or  the 
establishment  or  closing,  based  on 
workload,  of  small,  informal  offices 
such  as  valuations  stations)."  (See 
House  Conference  Report  No.  95-1792, 
October  14, 1978  at  105-106.) 

The  one-person  Rapid  City.  South 
Dakota  post-of-duty  station  is  a  single 
purpose  duty  station,  and  it  is  being 
closed  based  on  workload  rather  than  on 
a  reorganization  of  HUD/OIG  field 
offices.  Although  notice  of  the  closing  of 
the  post-of-duty  station  is  not  subject  to 
the  requirements  of  section  7(p),  as 
supported  by  the  legislative  history, 
HUD/OIG  nevertheless  prepared  a  cost- 
benefit  analysis  for  its  own  use  in 


determining  whether  to  proceed  with 
the  closing.  Through  this  notice,  HUD/ 
OIG  advises  the  public  of  the  closing  of 
the  Rapid  City,  South  Dakota  post-of- 
duty  station  and  provides  its  cost- 
benefit  analysis  of  the  impact  of  the 
closure. 

Impact  of  the  Closure  of  the  Rapid  City, 
South  Dakota  Post-of-Duty  SUtion 

HUD/OIG  considered  the  costs  and 
benefits  of  closing  the  Rapid  Qty,  South 
Dakota  post-of-duty  station,  and  is 
publishing  its  cost-benefit  analysis  with 
this  notice.  In  siumnary,  HUD/OIG  has 
determined  that  the  closure  will  residt 
in  a  cost  savings,  and,  as  a  result  of  the 
size  and  limited  function  of  the  office, 
will  cause  no  appreciable  impact  on  the 
provision  of  authorized  investigative 
services/activities  in  the  area. 

Cost  Benefit  Analysis 

A.  Cost  Savings:  The  Rapid  City. 
South  Dakota  post-of-duty  station 
currently  costs  approximately  $2,200 
per  month  for  the  space  rental  and 
associated  overhead  expenses  to 
operate.  Thus,  closing  the  post-of-duty 
will  result  in  annual  savings  of  at  least 
$26,000.  In  addition,  by  closing  the 
office,  HUD/OIG  will  not  be  required  to 
incur  additional  costs  associated  with 
current  plans  to  install  high-speed 
computer  access  lines  to  and  on  the 
premises. 

B.  Additional  Costs:  There  are  no 
offsetting  expenses  anticipated. 
Currently,  no  Special  Agent  is  assigned 
to  the  Rapid  City,  South  Dakota  post-of- 
duty  station,  and,  therefore,  relocation 
costs  are  not  associated  with  the 
closure. 

C.  Impact  on  Local  Economy:  No 
appreciable  impact  on  the  local 
economy  is  anticipated.  Another 
Federal  agency  has  already  expressed  an 
interest  in  taking  over  the  office  space 
that  HUD/OIG  leases  in  Rapid  City. 
South  Dakota. 

D.  Effect  on  Availability,  Accessibility 
and  Quality  of  Services  Provided  to 
Recipients  of  Those  Services:  The 
establishment  of  the  Rapid  Qty,  South 
Dakota  post-of-duty  station  was  based 
largely  on  needs  associated  with  HUD/ 
OIG's  investigation  of  the  Pine  Ridge 
Indian  Reservation,  which  has  since 
concluded.  Further,  as  was  the  case 
prior  to  1998,  ordinary  or  less  intensive 
fraud  investigations  in  the  Rapid  City 
area  can  be  effectively  addressed  by 
agents  assigned  to  the  Denver  Regional 
Office. 

For  the  reasons  stated  in  this  notice, 
HUD/OIG  intends  to  proceed  to  close  its 
Rapid  City.  South  Dakota  post-of-duty 
station  at  the  expiration  of  the  90-day 


period  from  the  date  of  publication  of 
this  notice. 

Dated:  July  9,  2002. 
Kenneth  M.  Donohue, 

Inspector  General. 

[FR  Doc.  02-17930  Filed  7-16-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Agency  Information  Collectlon; 
Propoeed  RevWona  to  a  Currently 
Approved  Information  Collection; 
Comment  Requeet 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  renewal  of  a  currenUy 

approved  collection  (OMB  No.  1006- 

0001). 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  §  3501  et  seq.),  the  Bureau  of 
Reclamation  (we,  our  or  us)  intends  to 
submit  a  request  for  renewal  (with 
revisions)  of  an  existing  approved 
information  collection  to  the  Office  of 
Management  and  Budget  (OMB):  Crop 
Acreage  and  Yields  and  Water 
Distribution  (Water  User  Crop  Census 
Report  (Form  7-332),  and  Crop  and 
Water  Data  [Form  7-2045]).  OMB 
Control  Niunber:  1006-001.  We  request 
your  comments  on  the  revised  Crop 
Acreage  and  Yields  and  Water 
Distribution  Forms  and  specific  aspect 
of  the  information  collection. 
dates:  Your  written  comments  must  be 
received  on  or  before  September  16. 
2002. 

ADDRESSES:  You  may  send  written 
comments  to  the  Bureau  of  Reclamation. 
Attention:  D-5200,  P.O.  Box  25007, 
Denver.  CO  80225-0007. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  request  copies  of  the  proposed 
revised  forms  by  writing  to  the  above 
address  or  by  contacting  Jeremy  Simons 
at:  (303)  445-2739. 
SUPPLEMENTARY  INFORMATION:  The 
currently  approved  collection  has  been 
revised  to  reflect  industry  standards 
concerning  iinits  used  to  measure  yields 
for  certain  copies  (i.e.,  using  pounds 
instead  of  bales  for  cotton  lint  and  using 
poimds  instead  of  tons  for  hops).  Other 
changes  include: 

•  Id  Section  Il-e  on  both  forms, 
"Acres  irrigated  by",  we  are  adding  the 
option  to  choose  "Flood"  along  with  the 
current  options  of  "Sprinkler"  and 
"Drip". 

•  In  Section  Il-g  on  both  forms, 
"Acres  not  irrigated",  we  are  adjusting 


the  format  of  the  box  to  allow 
checkmark  indications  for  the  options  of 
"dry  cropped",  "fallow",  and  "idle",  in 
addition  to  the  nimiber  of  acres. 

•  Within  each  subsection  (i.e.. 
Cereals,  Forage,  Vegetables,  etc.)  in 
Section  in  on  both  forms,  "Crop 
Production",  we  are  placing  the  items  in 
alphabetical  order. 

•  In  Section  HI  on  both  forms,  we  are 
moving  "Cantaloupe",  "Watermelon", 
and  "Honey  Ball,  Honeydew,  etc."  from 
the  "Vegetables"  subsection  to  the 
"Fruits"  subsection. 

•  In  Section  I  on  Form  7-332, 
"Irrigator  Information",  we  are 
including  a  box  that  asks  for  the 
respondent's  telephone  niunber  so  any 
potential  questions  may  be  directed  to 
that  person. 

•  We  are  removing  the  footnotes  to 
both  forms  and  incorporating  the 
footnotes  within  the  body  of  the 
instructions  that  accompany  each  form. 

There  have  been  editorial  changes  to 
the  current  Form  7-332  and  Form  7- 
2045,  and  to  the  instructions  that 
accompany  these  forms.  These  changes 
have  been  made  to  increase  the 
respondents'  imderstanding  of  the  forms 
and  understanding  of  the  instructions  to 
the  forms.  The  proposed  changes  will  be 
included  starting  with  the  2003  Crop 
Acreage  and  Yields  and  Water 
Distribution  information  collection. 

Title:  Crop  Acreage  and  Yields  and 
Water  Distribution 

Forms:  Form  7-332,  Water  User  Crop 
Census  Report;  and  Form  7-2045.  Crop 
and  Water  Data. 

Abstract:  The  annual  crop  census  is 
taken  on  all  Bureau  of  Reclamation 
projects,  along  with  collection  of  related 
statistics,  primarily  for  use  as  a  tool  in 
administering,  managing,  and 
evaluating  the  Federal  Reclamation 
program.  The  census  is  used  to  assist  in 
the  administration  of  repayment  and 
water  service  contracts,  which  are  used 
to  repay  the  irrigators'  obligation  to  the 
Federal  Government.  The  censiis  will 
provide  data  to  facilitate  the  required  5- 
year  review  of  ability-to-pay  analysis, 
which  is  being  incorporated  into  new 
repayment  and  water  service  contracts. 
The  basis  for  these  reviews  is  an  audit 
by  the  Office  of  the  Inspector  General. 
Department  of  the  Interior. 

Data  from  the  census  are  utilized  to 
determine  class  1  equivalency 
computations,  i.e.,  determiningihe 
niunber  of  acres  of  class  2  and  class  3 
land  that  are  required  to  be  equivalent 
in  productivity  to  class  1  land. 

In  recent  years,  the  census  has 
provided  data  which  are  used  to 
administer  international  trade 
agreements,  such  as  the  North  American 
Free  Trade  Agreement.  Data  from  the 


census  are  also  used  by  the  Office  of  the 
Inspector  General,  General  Accounting 
Office,  and  the  Congressional  Research 
Service  to  independently  evaluate  oiu 
program  and  to  estimate  the  impacts  of 
proposed  legislation.  These  data  are 
supplied  to  other  Federal  and  State 
agencies  to  evaluate  the  program  and 
provide  data  for  research. 

Description  of  Respondents:  Irrigators 
and  water  user  entities  in  the  17 
Western  States  who  receive  irrigation 
water  service  from  Bvireau  of 
Reclamation  facilities.  Also  included  are 
entities  who  receive  other  water 
services,  such  as  municipal  and 
industrial  water  through  Biueau  of 
Reclamation  facilities. 

Frequency  of  Collection:  Aimually. 

Estimated  completion  time:  Form  7- 
332, 15  minutes;  Form  7-2045, 480 
minutes. 

Annual  responses:  Form  7-332, 
25,000  responses;  Form  7-2045.  225 
responses. 

Annual  burden  hours  perform:  Form 
7-332,  6,250;  Form  7-2045. 1,800. 

Total  Annual  burden  hours:  8,050. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Bvireau  of 
Reclamation,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  our  burden  estimate 
for  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  being 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
increased  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

We  will  summarize  all  comments 
received  regarding  this  notice.  We  will 
publish  that  summary  in  the  Federal 
Register  when  the  information 
collection  request  is  submitted  to  OMB 
for  review  and  approval. 

Department  of  me  Interior  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from 
public  disclosiue,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which  we 
would  withhold  a  respondent's  identity 
from  public  disclosure,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominentiy  at  the  beginning  of 
your  comment.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 


identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosiue  in  their  entirety. 

Dated:  July  1,2002. 
Elizabeth  Cordova-Harrison, 

Deputy  Director,  Office  of  Policy. 

[FR  Doc.  02-17944  Filed  7-16-02;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

San  Lula  Reeervoir  Low  Point 
Improvement  Project,  California 

AGENCY:  U.S.  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  report/ 
environmental  impact  statement  (EIR/ 
HS). 

summary:  Pursuant  to  the  National 
Enviroiunental  Policy  Act  (NEPA)  of 
1969  (as  amended),  and  the  California 
Environmental  Quality  Act  (CEQA), 
Reclamation  and  the  Santa  Clara  Valley 
Water  District  (District)  propose  to 
prepare  a  joint  EIR/EIS  for  the  San  Luis 
Reservoir  Low  Point  Improvement 
Project  (Project).  The  Project  is  being 
proposed  by  the  District  to  maintain  a 
healthy,  clean  water  supply  for  the 
District  and  other  contractors  of 
Reclamation's  San  Fehpe  Division.  The 
term  "low  point"  refers  to  a  range  of 
pool  elevations  in  San  Luis  Reservoir  (in 
Merced  County,  California)  within 
which  seasonal  algae  blooms  can  create 
water  quality  problems  directiy  affecting 
the  treatability  and  reliability  of 
deliveries  to  Central  Valley  Project 
(CVP)  San  Felipe  Division  contractors 
(the  District  is  a  member  of  CVP's  San 
Felipe  Division).  An  additional  goal  of 
the  Project  is  to  increase  the  operational 
flexibility  of  the  San  Luis  Reservoir  and 
to  improve  the  reliability  of  deliveries  to 
the  District  and  other  San  Felipe 
Division  contractors.  The  District  will 
be  the  lead  agency  under  CEQA. 

DATES:  Reclamation  and  the  District  will 
seek  public  input  on  alternatives, 
concerns,  and  issues  to  be  addressed  in 
the  EIR/EIS  through  scoping  meetings  in 
August,  2002.  Scoping  is  an  early  and 
open  process  designed  to  determine  the 
issues  and  alternatives  to  be  addressed 
in  the  EIR/EIS.  The  schedule  and 
locations  of  the  scoping  meetings  are  as 
follows: 

•  Scoping  Meeting  1:  August  26, 
2002,  6:30  to  8:30  p.m.,  San  Jose, 
California. 
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•  Scoping  Meeting  2:  August  27, 
2002.  6:30  to  8:30  p.m.,  San  Luis 
Reservoir,  California. 

The  draft  EIR/EIS  is  expected  to  be 
available  for  public  review  at  the  end  of 
2003. 
ADDRESSES:  Meeting  locations  are: 

•  Scoping  Meeting  1:  Santa  Clara 
Valley  Water  District,  Board  Meeting 
Room,  5750  Almaden  Expressway,  San 


and  safety,  and  economic  losses  to 
agricidture  and  industry.  There  are  also 
significant  opportunity  costs  to  the  CVP 
and  SWP  as  a  result  of  their  inability  to 
fully  utilize  all  of  the  available  storage 
in  the  reservoir.  These  impacts  will 
increase  in  the  future  as  the  low  point 
occurs  more  frequently  and  for  a  longer 
duration.  The  following  summary 
includes  information  on  San  Luis 


n— _^.«:- 


..r>>l    fi.fm 


I  r.v-«<ii.af  mnc 


contributing  factor  in  algal  bloom 
formation  and  persistence). 

Current  Operations 

San  Luis  Reservoir  is  operated  by 
filling  in  the  wet  winter  months  and 
draining  in  the  dry  siuiuner  months. 
E>rawdown  typically  begins  in  about 
March  and  reaches  the  low  point  in 
August  or  September.  Historically,  the 
SWP  and  CVP  have  cooperated  to  try 
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•  Interruption  in  Water  Supply— U 
San  Luis  Reservoir  water  quality 
becomes  unacceptable  for  treatment,  the 
supply  to  the  District  would  be 
interrupted,  which  would  have  a  serious 
water  supply,  public  health  and  safety, 
and  economic  risk  to  Santa  Clara 
County.  Once  the  reservoir  drops  to 
elevation  334  (110  TAF  capacity),  the 
Pacheco  Pumping  Plant  is  unable  to 
dehver  water.  This  condition  would 


maintain  a  consistent  healthy,  clean, 
and  affordable  water  supply  that  meets 
or  exceeds  all  applicable  water  quality 
standards  in  a  cost-effective  manner. 
Reclamation  seeks  to  maintain  and 
protect  the  water  it  delivers  to  CVP 
contractors.  By  resolving  the  water 
quality  problems  associated  with  the 
San  Luis  Reservoir  low  point,  the 
District  will  be  able  to  better  predict  the 
quality  of  water  it  is  supplied,  ensure 


be  to  protect  environmental  resources 
and  to  identify  project  related 
opportunities  for  enviroiunental 
improvements  by  enhancing  or  restoring 
the  natvual  benefits  of  streams  and 
watersheds.  Enviroiunental 
improvements,  where  feasible,  wiU  be  a 
direct  component  of  the  project's 
integrated  solution.  The  Project,  where 
feasible  and  appropriate,  will  also 
provide  project-related  opportunities  for 
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•  Scoping  Meeting  2:  August  27, 
2002.  6:30  to  8:30  p.m.,  San  Luis 
Reservoir,  California. 

The  draft  EIR/EIS  is  expected  to  be 
available  for  public  review  at  the  end  of 
2003. 
ADDRESSES:  Meeting  locations  are: 

•  Scoping  Meeting  1:  Santa  Clara 
Valley  Water  District,  Board  Meeting 
Room,  5750  Almaden  Expressway,  San 
Jose,  California. 

•  Scoping  Meeting  2:  San  Luis 
Reservoir  Romero  Visitor  Center, 
Highway  152,  San  Luis  Reservoir, 
California. 

Written  comments  on  the  project 
scope  of  alternatives  and  impacts  to  be 
considered  should  be  sent  to  Mr.  Kurt 
Arends  of  the  Santa  Clara  Valley  Water 
District,  5750  Aim  Hen  Expresswav,  San 
Jose,  CA  <»511L. 
rOa  FURTHER  INFORMATION  CONTACT: 

oot'y  of  Reclamatior  It  124.  M 
Street,  Fresno,  CA  93727.  teie^  one: 
(559)  487-5179.  Additional  iiifonnation 
can  also  be  found  at  http:// 
www.  Valleywater.org. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  San  Luis  Reservoir  is  among  the 
largest  reservoirs  in  the  state,  and 
represents  a  significant  component  of 
the  District,  the  CVP,  and  the  State 
Water  Project  (SWP)  water  supply. 
When  water  levels  in  San  Luis  Reservoir 
are  low,  high  water  temperatures 
combined  with  wind-induced  mixing 
can  result  in  algae  blooms  at  the 
reservoir's  water  surface,  which  can 
extend  down  more  than  30  feet.  As 
reservoir  storage  drops  below  about 
300,000  acre-feet  (approximate  elevation 
369),  algae  can  be  drawn  into  the  San 
Felipe  Division  intake  structure.  This 
condition  can:  (1)  Cause  taste  and  odor 
problems;  (2)  become  difficult  or 
impractical  to  treat;  (3)  foid  drip 
irrigation  systems;  and/or  (4)  eliminate 
the  possibility  of  delivering  any  water  to 
the  San  Felipe  Division.  To  minimize 
these  conditions,  the  reservoir  is 
currently  operated  to  attempt  to 
maintain  reservoir  storage  above 
problematic  levels. 

Recognizing  the  need  to  resolve  the 
low  point  problem,  the  Low  Point 
Improvement  Project  was  included  in 
the  August  28,  2000,  CALFED  Bay-Delta 
Program's  Programmatic  Record  of 
Decision  as  a  complementary 
conveyance  action.  The  low  point 
problem  currently  creates  water  quality, 
reliability,  and  operational  impacts  to 
the  District,  other  San  Felipe  Division 
contractors,  the  CVP,  and  the  SWP.  The 
results  of  these  impacts  are  additional 
operating  costs,  risks  to  public  health 


and  safety,  and  economic  losses  to 
agricultiue  and  industry.  There  are  also 
significant  opportunity  costs  to  the  CVP 
and  SWP  as  a  result  of  their  inability  to 
fully  utilize  all  of  the  available  storage 
in  the  reservoir.  These  impacts  will 
increase  in  the  future  as  the  low  point 
occtus  more  fi«quently  and  for  a  longer 
duration.  The  following  summary 
includes  information  on  San  Luis 
Reservoir,  ciurent  and  future  operations, 
as  well  as  impacts  to  users. 

San  Luis  Reservoir 

Reclamation  and  the  California 
Department  of  Water  Resources  (DWR) 
jointly  own  the  San  Luis  Reservoir  to 
store  and  reregulate  CVP  and  SWP  water 
from  the  Sacramento-San  Joaquin  Delta. 
San  Luis  Reservoir  is  an  off-stream 
water  storage  facility  that  stores  watei 
for  both  the  SW^  ind  CVP:  construction 
wa     om^'.^ted  in  1967.  The  State  owns 
d  little  more  dian  half  of  the  2,042,000 
acre-feet  water  storage  capacity.  The 
reservoir  is  operated  by  the  DWR; 
however,  operational  decisions  are 
coordinated  with  Reclamation  and  the 
CVP.  San  Luis  Reservoir  serves  as  the 
major  storage  reservoir  and  O'Neill 
Forebay  acts  as  an  equalizing  basin  for 
the  upper  stage  dual-purpose  pumping- 
generating  plant.  Pumps  located  at  the 
base  of  O'Neill  Dam  convey  water  from 
the  Delta-Mendota  Canal  through  an 
intake  channel  and  discharge  it  into 
O'Neill  Forebay.  The  California 
Aqueduct  flows  directly  into  O'Neill 
Forebay.  The  pumping-generating  units 
lift  the  water  from  O'Neill  Forebay  and 
discharge  it  into  the  main  reservoir. 
Releases  from  San  Luis  Reservoir  are 
made  through  the  Gianelli  Pumping- 
Generating  Plant  to  the  San  Luis  Canal 
and  to  the  Pacheco  Pumping  Plant  for 
the  San  Felipe  Division. 

Reservoir  Water  Quality 

In  the  siunmer  months,  when  water 
levels  are  low,  water  quality  deteriorates 
due  to  a  combination  of  higher  water 
temperatines,  wind-induced  nutrient 
mixing,  and  algae  blooms  near  the 
reservoir  surface.  Algae  content  is  of 
primary  importance  during  periods  of 
reservoir  drawdown,  when  the  surface 
water  elevation  drops  to  within  20  to  30 
feet  of  the  inlet  to  the  Pacheco  Pumping 
Plant.  Under  these  conditions,  poor 
water  quality  may  be  delivered  to  the 
San  Felipe  Division  contractors. 
Additional  factors  may  also  contribute 
to  algae  problems  in  the  reservoir.  The 
reservoir  is  operated  as  an  active 
offstream  storage  facility,  and  therefore, 
has  a  relatively  short  detention  time. 
The  reservoir  also  has  an  imusual 
configuration  with  a  very  large  surface 
area  and  a  relatively  shallow  depth  (a 


contributing  factor  in  algal  bloom 
formation  and  persistence). 

Current  Operations 

San  Luis  Reservoir  is  operated  by 
filling  in  the  wet  winter  months  and 
draining  in  the  dry  summer  months. 
Drawdown  typically  begins  in  about 
March  and  reaches  the  low  point  in 
August  or  September.  Historically,  the 
SWP  and  CVP  have  cooperated  to  try 
and  maintain  reservoir  elevations  above 
the  low  point  capacity  of  300.000  acre- 
feeii 

Future  Operations 

Although  the  CVP  and  SWP  have 
cooperated  to  try  to  maintain  San  Luis 
Reservoir  above  300,000  acre-feet  to 
date,  there  is  no  guarantee  that  they  will 
do  so  in  the  future  In  &ct.  as  demands 
on  the  CVP  and  SWP  routinu''  lo  grow 
aid  Delta  export  pur^ping  restrictions 
for  environmental  purposes  occur  more 
frequently,  pressure  will  increase  to 
fully  utilize  the  available  storage  in  San 
Luis  Reservoir. 

The  State  and  Federal  Governments 
coordinate  implementation  of  all 
CALFED  projects  through  the  use  of  a 
common  set  of  assumptions  relative  to 
water  supply,  hydrology,  and 
operations.  The  primary  method  for 
providing  technical  consistency  is  the 
use  of  the  CALSIM  11  model  for 
operational  studies,  which  provides  a 
baseline  condition  for  comparing  project 
impacts  at  current  and  future  levels  of 
development.  Preliminary  results  of 
CALSIM  n  operational  modeling 
indicate  that  San  Luis  Reservoir  will  be 
drawn  down  below  300.000  acre-feet 
more  frequently  and  for  longer 
durations  in  the  futiue. 

Impacts  to  the  District 

The  District  has  entiUement  to 
152.500  acre-feet  per  year  of  water  from 
the  San  Felipe  Division,  which  is 
critical  to  meeting  the  demands  of  1.6 
million  residents  and  important  high- 
technology  industries.  As  storage  in  the 
reservoir  drops  to  approximately 
300,000  acre-feet,  quality,  reliability, 
and  operational  impacts  occur  as 
follows: 

•  Water  Quality  Degradation — Algae 
entering  the  intakes  could  cause: 
potential  impacts  on  water  treatment 
plant  production  rates  and  increased 
risk  of  being  unable  to  meet  treated 
water  demands;  increased  risk  of 
exceeding  primary  water  quality 
standards  for  disinfection  byproducts 
and  secondary  standards  for  taste  and 
odor;  and  increased  costs  of  both 
treating  water  for  taste  and  odor 
problems  as  well  as  for  monitoring  and 
responding  as  impacts  occur. 


•  Interruption  in  Water  SuppTy— If 
San  Luis  Reservoir  water  quality 
becomes  unacceptable  for  treatment,  the 
supply  to  the  District  would  be 
interrupted,  which  woidd  have  a  serious 
water  supply,  public  health  and  safety, 
and  economic  risk  to  Santa  Clara 
County.  Once  the  reservoir  drops  to 
elevation  334  (110  TAF  capacity),  the 
Pacheco  Pumping  Plant  is  unable  to 
deUver  water.  This  condition  would 
result  in  an  interruption  in  supply  due 
to  water  supply  availability.  However,  it 
is  likely  that  the  water  supply  would  be 
interrupted  prior  to  reaching  this 
condition  due  to  untreatable  water 
quality.  In  either  case,  the  potential 
interruption  in  water  supply  creates  a 
major  rfiliability  impact  to  the  District 
and  other  San  FeUpe  Division 
contractors.  The  pot    lUal  inten   ntio^ 
to  watuf  SIT  piy  ■    )uld  also  occur ....  ^hb 
time  of  y  I  ar  wnen  water  supply 
demands  are  at  their  peak. 

•  Reoperation  of  Water  Supply 
System — Due  to  the  risks  to  water 
quality  and  reliability  from  the  low 
point  problem.  District  operations  must 
be  modified  annually  in  order  to 
prepare  for  a  worst  case  scenario. 
Modifications  typically  involve 
reoperating  supply  and  conveyance 
systems  and/or  rescheduling  CVP 
deliveries  to  minimize  reliance  on  CVP 
supplies  during  low  point  conditions. 
These  actions  disrupt  District  operations 
and  residt  in  additional  costs. 

Impacts  to  Other  San  Felipe  Division 
Contractors 

The  low  point  problem  also  residts  in 
water  quality  and  reliability  impacts  to 
other  San  Felipe  Division  contractors, 
including  the  San  Benito  County  Water 
District,  which  receives  San  Luis 
Reservoir  supplies  frOm  the  Hollister 
Conduit,  and  the  Pajaro  Valley  Water 
Management  Agency,  which  is  in  the 
process  of  implementing  a  pipeline 
project  to  connect  to  the  Santa  Clara 
Conduit  for  future  delivery  of  San  Luis 
Reservoir  water. 

Impacts  to  the  CVP 

The  low  point  will  be  an  ongoing 
constraint  to  the  operational  flexibility 
and  reliability  of  San  Luis  Reservoir  and 
will  have  increasing  CVP  impacts. 
Eliminating  the  low  point  operating 
constraint  could  improve  operational 
flexibility  of  the  CVP. 

Project  Objectives 

The  objectives  of  the  Low  Point  • 

Improvement  Project  are  to: 

•  Resolve  the  water  quality  problems 
associated  with  the  San  Luis  Reservoir 
low  point.  The  District  and  other  San 
Felipe  Division  contractors  want  to 


maintain  a  consistent  healthy,  clean, 
and  affordable  water  supply  that  meets 
or  exceeds  all  applicable  water  quality 
standards  in  a  cost-effective  manner. 
Reclamation  seeks  to  maintain  and 
protect  the  water  it  delivers  to  CVP 
contractors.  By  resolving  the  water 
quality  problems  associated  with  the 
San  Luis  Reservoir  low  point,  the 
District  will  be  able  to  better  predict  the 
quality  of  water  it  is  supplied,  ensure 
the  health  and  safety  of  its  water  supply, 
and  maximize  the  efficiency  of  its  water 
supply  and  treatment  system.  Resolving 
the  water  quality  problems  would 
reduce  the  risk  of  exceeding  water 
quality  standards,  reduce  costs  of  ^vater 
treatment,  reduce  operating  rosts  for 
monitoring,  and  red  .ce  tL^  -  sk  of 
exceeding  the  capacity  of  dnp  i  rigation 
filte''n^<-     tems. 

miprove  the  reliabuity  of  deliveries 
J  the  District  and  other  San  Felipe 
Division  contractors.  There  is  a  need  to 
improve  the  reliability  of  water  supplies 
to  the  San  Felipe  Division  contractors 
without  adversely  affecting  defiveries  of 
CVP  and  SWP  water.  Improving  the 
reliability  of  water  would  avoid  public 
health  and  economic  impacts  associated 
with  water  quality  degradation  and 
potential  water  supply  interruptions. 
Improving  water  supply  reliability 
would  ensure  that  existing  contract 
allocations  to  the  San  Felipe  Division 
are  met  by  Reclamation  and  that  the 
District  and  other  San  Felipe  Division 
contractors  meet  their  water  supply 
obligations. 

•  Increase  the  operational  flexibility 
of  the  San  Luis  Reservoir.  There  is  a 
need  to  eliminate  the  low  point 
operational  constraints  on  the  delivery 
of  water  frt)m  San  Luis  Reservoir. 
Through  collaborative  efforts. 
Reclamation,  the  District,  and  CVP 
contractors  have  occasionally  modified 
operations  to  minimize  the  potential  of 
San  Luis  Reservoir  droMJii^g  below 
300,000  acre-feet.  However,  these 
operational  changes  cannot  be  sustained 
over  the  long  term  as  they  reduce  the 
likelihood  of  deliveries  of  full  contract 
supplies  to  CVP  contractors.  A  long- 
term,  regional  solution  is  needed  to 
eliminate  the  constraints  on  San  Luis 
Reservoir  operations.  Resolving  the  low 
point  problem  will  increase  the  effective 
storage  capacity  in  San  Luis  Reservoir 
by  allowing  the  State  and  Federal 
projects  to  continue  to  draw  down  San 
Luis  Reservoir  in  accordance  with 
existing  operating  rul^s  and  regvdations 
without  impact  to  the  San  Felipe 
Division. 

•  Provide  opportunities  for  project- 
related  environmental  improvements.  In 
accordance  with  the  District's  Ends 
Policies,  an  objective  of  the  Project  will 


be  to  protect  environmental  resources 
and  to  identify  project  related 
opportunities  for  environmental 
improvements  by  enhancing  or  restoring 
the  natural  benefits  of  streams  and 
watersheds.  Environmental 
improvements,  where  feasible,  will  be  a 
direct  component  of  the  project's 
integrated  solution.  The  Project,  where 
feasible  and  appropriate,  will  also 
provide  project-related  opportunities  for 
recreation,  hydropower,  and  flood 
control  benefits.  The  goal  is  a  multi- 
purpose project  with  regional  benefits. 

Potentiai  Alternatives 

A  wide  range  of  conceptual 
alternatives  if  being  considered  to 
address  the  low  point  problem.  A  total 
of  9  major  conceptual  alternatives  have 
been  identified  to  date  and  include: 

No  Project  Alternative 

A  No  Action  Alternative  that 
represents  existing  conditions  will  be 
analyzed.  The  No  Action  Under 
Projected  Future  Conditions  will  also  be 
analyzed. 

Institutional  Alternatives 

Institutional  Alternatives  include 
non-structural  measures  such  as 
implementation  of  pumping  limitations 
and  amended  operation  plans  or 
agreements  for  San  Luis  Reservoir. 

Source  Water  Quality  Control 
Alternatives 

Source  Water  Quality  Control 
Alternatives  would  be  implemented  on- 
site  at  San  Luis  Reservoir.  Potential 
methods  imder  consideration  include 
reservoir  aeration,  algaecide  application, 
algae  harvesting,  and  managed 
stratification  of  waters  in  San  Luis 
Reservoir. 

Water  Treatment  Alternatives 

Potential  Water  Treatment 
Alternatives  include  additional 
treatment  of  water  supplies  by  methods 
such  as  dissolved  air  flotation. 

Bypass  Alternatives 

Bjrpass  Alternatives  include  the 
construction  of  pump  stations, 
pipelines,  and  tuimels  that  bypass  the 
San  Luis  Reservoir.  Potential  routes 
imder  consideration  include  a  pipeline 
originating  at  the  O'Neill  Forebay.  at  the 
California  Aqueduct,  or  at  the  Delta- 
Mendota  Canal  and  proceeding  around 
or  under  the  San  Luis  Reservoir.  The 
b)rpass  pipelines  would  terminate  at  the 
intake  to  the  San  Felipe  Division 
facilities. 

Storage  Alternatives 

Storage  Alternatives  include 
expansion  of  existing  District  reservoirs, 
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such  as  Anderson  Reservoir  at 
construction  of  a  new  dam  and  reservoir 
in  the  foothills  east  of  the  Santa  Clara 
Valley.  Potential  sites  for  a  new  dam 
and  reservoir  include  Pacheco  Reservoir 
on  Pacheco  Creek,  upstream  of  the 
existing  Pacheco  Reservoir;  Packwood 
Reservoir,  east  of  the  existing  Anderson 
Reservoir;  Coe  Reservoir  inside  Henry 
Coe  State  Park;  Los  Osos  Reservoir 


law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 


._A,.«^*.M<.     n_    A^ftninlr 


habitually  resided  in  Montserrat)  who 
previously  have  not  applied  for  TPS 
may  be  eligible  to  apply  under  the  late 
initial  registration  provisions. 
EFFECTIVE  DATES:  The  extension  of 
Montserrat's  TPS  designation  is 
effective  August  27,  2002,  and  will 
remain  in  e^ct  xmtil  August  27,  2003. 
The  60-day  re-registration  period  begins 
July  17,  2002,  and  will  remain  in  effect 
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Citing  the  Montserrat  Volcano 
Observatory's  March  2002  Hazard 
Assessment,  the  Department  of  State 
reports  that  a  significant  risk  of  a  new 
eruption  exists  in  the  near  future  caused 
by  die  sustained  growth  of  the  lava 
dome  of  the  Soufriere  Hills  volcano. 
Recommendation  for  the  Extension  of 
TPS  (April  24,  2002).  Such  continuous 
dome  growth  has  increased  the  hazards 
of  Dvroclastic  flows,  explosions. 


See  the  following  re-registration 
instructions. 

If  I  Am  Currently  Registered  for  TPS. 
How  Do  I  Re-Register  for  An  Extension? 

Persons  previously  granted  TPS  under 
the  Montserrat  program  who  wish  to 
maintain  such  status  must  apply  for  an 
extension  by  filing  (1)  a  Form  1-821, 
Application  for  Temporary  Protected 
Status,  without  the  fee,  (2)  a  Form  I- 


granted  asylum  or  withholding  of 
removal,  may  also  apply  for  TPS.  Denial 
of  an  application  for  asylum  or  any 
other  immigratioB  benefit  does  not 
affect  an  applicant's  ability  to  apply  for 
TPS,  although  the  groimds  for  denying 
one  form  of  relief  may  serve  as  the  basis 
for  denying  TPS  as  well.  For  example, 
a  person  who  has  been  convicted  of  a 
particularly  serious  crime  is  ineligible 
for  both  asylum  and  TPS.  8  U.S.C. 
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such  as  Anderson  Reservoir  or 
construction  of  a  new  dam  and  reservoir 
in  the  foothills  east  of  the  Santa  Clara 
Valley.  Potential  sites  for  a  new  dam 
and  reservoir  include  Pacheco  Reservoir 
on  Pacheco  Creek,  upstream  of  the 
existing  Pacheco  Reservoir;  Packwood 
Reservoir,  east  of  the  existing  Anderson 
Reservoir;  Coe  Reservoir  inside  Henry 
Coe  State  Park;  Los  Osos  Reservoir 
south  of  Heiuy  Coe  Park:  and  Cedar 
Creek  Reservoir  southwest  of  the 
existing  Pacheco  Reservoir. 

Integrated  District  Solutions 

Integrated  District  Solutions  involve 
use  of  existing  District  fecilities  such  as 
the  groundwater  basin,  water  reuse  and 
recycling,  interties  with  San  Francisco 
Public  Utilities  Commission,  or 
reconfiguration  and  reoperation  of  the 
District's  in-County  water  transmission 
and  distribution  system. 

Desalination 

Desalination  would  involve  treatment 
of  alternative  supplies  from  San 
Francisco  Bay  or  Monterey  Bay. 

Integrated  CALFED  Solutions 

Integrated  CALFED  Solutions  include 
use  of  water  supplies  from  an  expanded 
Los  Vaqueros  Reservoir  or  use  of  an 
enlarged  South  Bay  Aqueduct  to 
facilitate  delivery  of  SCVWD  water 
supplies. 

The  draft  EIR/EIS  will  focus  on  the 
impacts  and  benefits  of  implementing 
the  various  alternatives.  It  will  contain 
an  analysis  of  the  physical,  biological, 
social,  and  economic  impacts  arising 
frt)m  the  alternatives.  In  addition,  it  will 
address  the  cumulative  impacts  of 
implementation  of  the  alternatives  in 
conjunction  with  other  past,  present, 
and  reasonably  foreseeable  actions.  The 
foUowing  are  issues  that  have  been 
identified  by  Reclamation  to  date:  water 
quality;  agricultural  and  municip^ 
water  supply  reliability  and  quality; 
water  supply  system  flexibility  and 
reliability;  diversity  of  water  supply 
sources;  construction-related  effects  on 
urban  areas  and  natural  habitats. 

Interests  in  Assets  Held  in  Trust 

An  initial  review  of  available  data 
indicates  that  there  are  no  known  Indian 
Trust  lands  that  would  be  affected  by 
the  project. 

Disckwur^  of  Public  Comments 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 


law.  There  also  may  be  ciromistances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Special  Assistance 

If  special  assistance  is  required, 
contact  Mr.  Kevin  Moody  at 
Reclamation  (559)  487-5179.  Please 
notify  Mr.  Moody  as  far  in  advance  of 
the  scoping  meetings  as  possible  to 
enable  Reclamation  to  secure  the 
needed  services.  If  a  request  cannot  be 
honored,  the  requestor  will  be  notified. 
A  telephone  device  for  the  hearing 
impaired  (TDD)  is  available  at  (559) 
487-5933. 

Dated:  June  25.  2002. 
Frank  Michny, 

Regional  Environmental  Officer. 
(FR  Doc.  02-17946  Filed  7-16-02;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[ms  ^4o.  220»-02;  AG  Order  No.  2598-2002] 
RIN1115-AE26 

Extanalon  Of  ttw  Designation  of 
Montsorrat  Under  the  Temporary 
Protected  Status  Program 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Notice. 

summary:  The  dwignation  of  Montserrat 
under  the  Temporary  Protected  Status 
(TPS)  program  will  expire  on  August  27, 
2002.  This  notice  extends  the  Attorney 
General's  designation  of  Montserrat 
under  the  TPS  program  for  12  months 
until  August  27,  2003,  and  sets  forth 
procedures  necessary  for  nationals  of 
Montserrat  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  Montserrat)  with  TPS  to  re-register 
for  the  additional  12-month  [>eriod.  Re- 
registration  is  available  only  to  persons 
who  registered  during  the  initial 
registration  period,  which  ended  August 
27, 1998,  or  registered  after  that  date 
under  the  late  initial  registration 
provisions,  and  timely  re-registered 
under  each  subsequent  extensions. 
Nationals  of  Montserrat  (or  aliens 
having  no  nationality  who  last 


habitually  resided  in  Montserrat)  who 
previously  have  not  applied  for  TPS 
may  be  eligible  to  apply  under  the  late 
initial  registration  provisions. 
EFFECTIVE  DATES:  The  extension  of 
Montserrat's  TPS  designation  is 
effective  August  27,  2002,  and  will 
remain  in  eflbct  until  August  27,  2003. 
The  60-day  re-registration  period  begins 
July  17,  2002,  and  will  remain  in  effect 
until  September  16,  2002. 
FOR  FURTHER  H4F0RMAT10N  CONTACT: 
Emily  Crowder  Frazelle,  Program 
Analyst.  Residence  and  Status  Services 
Branch,  Adjudications,  Immigration  and 
Naturalization  Service,  Room  3040. 425 
I  Street,  NW,  Washington,  DC  20536. 
telephone  (202)  514-4754. 
SUPPLEMENTARY  INFORMATKW: 

What  Authority  Does  the  Attorney 
General  Have  To  Extend  the 
Designation  of  Montserrat  Under  the 
TPS  Program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
states  that  at  least  60  days  before  the 
end  of  a  designation,  or  any  extension 
thereof,  the  Attorney  General  must 
review  conditions  in  the  foreign  state  for 
which  the  designation  is  in  effect.  8 
U.S.C.  1254a(b)(3)(A).  If  the  Attorney 
General  does  not  determine  that  the 
foreign  state  no  longer  continues  to  meet 
the  conditions  for  designation,  the 
period  of  designation  is  extended 
automatically  for  6  months  pursuant  to 
section  244(b)(3)(C)  of  the  Act,  although 
the  Attorney  General  may  exercise  his 
discretion  to  extend  the  designation  for 
a  period  of  12  or  18  months.  8  U.S.C. 
1254a(b)(3)(C). 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Designation  for 
Montserrat? 

On  August  28. 1997,  the  Attorney 
General  designated  Montserrat  imder 
the  TPS  program  for  a  period  of  12 
months  due  to  volcanic  eruptions  that 
affected  the  entire  island  and  its 
residents.  62  FR  45685.  The  Attorney 
General  has  extended  Montserrat's  "TPS 
designation  four  times,  determining 
each  time  that  the  conditions  warranting 
such  designation  continued  to  be  met. 
See  66  FR  40834  (August  3,  2001);  65  FR 
58806  (October  2,  2000);  64  FR  48190 
(September  2, 1999);  63  FR  45864 
(August  27,  1998). 

Since  the  date  of  the  last  extension, 
the  Departments  of  Justice  and  State 
have  continued  to  review  conditions  in 
Montserrat.  A  12-month  extension  is 
warranted  due  to  the  threat  of  further 
volcanic  eruptions,  the  ongoing  housing 
shortage,  and  the  serious  health  risks 
from  hazardous  volcanic  ash. 
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removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(f)(2). 

An  applicant  for  late  initial 
registration  must  file  an  application  for 
late  registration  within  a  60-day  period 


in  the  withdrawal  of  TPS.  8  CFR 
244.17(c).  Some  persons  who  previously 
had  not  applied  for  TPS  may  be  eligible 
for  late  initial  registration  under  8  CFR 
244.2. 

(5)  At  least  60  days  before  this 
extension  terminates  on  August  27, 
2003,  the  Attorney  General  will  review 
the  designation  of  Montserrat  imder  the 
TPS  program  and  determine  whether 


federal  agency  composed  of  15  members 
appointed  by  the  President  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  including 
people  from  culturally  diverse 
backgrounds,  regardless  of  the  nature  or 
significance  of  the  disability;  and  to 
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Citing  the  Montserrat  Volcano 
Observatory's  March  2002  Hazard 
Assessment,  the  Department  of  State 
reports  that  a  significant  risk  of  a  new 
eruption  exists  in  the  near  future  caused 
by  the  sxistained  growth  of  the  lava 
dome  of  the  Soufriere  Hills  volcano. 
Recommendation  for  the  Extension  of 
TPS  (April  24,  2002).  Such  continuous 
dome  growth  has  increased  the  hazards 
of  pyroclastic  flows,  explosions, 
volcanic  mudflow.  and  fall  of  ash  and 
small  stones.  Id.  The  Department  of 
Justice  reports  that  the  volcano  spews 
hundreds  of  tons  of  sulphur  dioxide 
daily,  as  well  as  produces  numerous 
rockhlls  and  flows  of  super-heated 
rocks,  ash,  and  gas.  The  Immigration 
and  Natui^ization  Service  (INS) 
Resource  Information  Center  (March 
2002).  Furthermore,  scientists 
monitoring  the  volcano  have  issued  a 
bulletin  warning  that  the  volcano 
remains  deadly.  Id. 

The  Department  of  State  further  notes 
that  emergency  measures  remain  in 
place  in  Montserrat,  the  airport  remains 
closed  without  a  functioning  airstrip, 
and  a  housing  shortage  persists. 
Recommendation  for  Extension  of  TPS. 
In  addition  to  destruction  caused  by  the 
volcano's  eruptions  in  1997  and  2000, 
volcanic  ash  covers  much  of  the  island, 
posing  serious  health  risks  to  those  who 
inhale  the  airborne  cristobalite 
contained  in  the  ash.  Id.  Such  reports 
demonstrate  that  the  volcano  eruptions 
that  led  to  the  initial  designation  of  TPS 
for  Montserrat  continue  to  cause  health 
risks  as  well  as  create  problems  with  the 
reconstruction  of  the  island's  airport. 
Based  on  this  review,  the  Attorney 
General,  after  consultation  with 
appropriate  government  agencies,  finds 
that  the  conations  that  warranted 
designation  of  Montserrat  under  the  TPS 
program  continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  There  continues  to  be  a 
substantial,  but  temporary,  disruption  of 
living  conditions  in  Montserrat  as  a 
result  of  environmental  disaster,  and 
Montserrat  remains  unable,  temporarily, 
to  handle  adequately  the  return  of  its 
nationals.  8  U.S.C.  1254a(b)(l)(B)(i)-{ii). 
On  the  basis  of  these  findings,  the 
Attorney  General  concludes  that  the 
TPS  designation  for  Montserrat  should 
be  extended  for  an  additional  12-month 
period.  8  U.S.C.  1254a(b)(3)(C). 

If  I  Cunendy  Have  TPS  Through  the 
Montserrat  TPS  Program,  Do  I  Still  Re- 
register for  TPS? 

Yes.  If  you  already  have  been  granted 
TPS  through  the  Montserrat  TPS 
program,  your  status  will  expire  on 
August  27,  2002.  Accordingly,  you  must 
re-register  for  TPS  in  order  to  maintain 
your  status  through  August  27.  2003. 


See  the  following  re-registration 
instructions. 

If  I  Am  Currently  Registered  for  TPS, 
How  Do  I  Re-Register  for  An  Extension? 

Persons  previously  granted  TPS  under 
the  Montserrat  program  who  wish  to 
maintain  such  status  must  apply  for  an 
extension  by  filing  (1)  a  Form  1-821. 
Application  for  Temporary  Protected 
Status,  without  the  fee,  (2)  a  Form  I- 
765.  Application  for  Employment 
Authorization,  and  (3)  two 
identification  photographs  (IV2  inches  x 
V/z  inches).  See  the  chart  below  to 
determine  whether  you  must  submit  the 
one  hundred  and  twenty  dollar  ($120) 
filing  fee  with  the  Form  1-765. 
Applicants  for  an  extension  of  TPS 
benefits  do  not  need  to  be  re- 
fingerprinted  and  thus  do  not  pay  the 
fifty  dollar  ($50)  fingerprint  fee. 
Children  beneficiaries  of  TPS  who  have 
reached  the  age  of  fourteen  (14)  but 
previously  were  not  fingerprinted  must 
pay  the  fifty  dollar  ($50)  fingerprint  fee 
with  the  application  for  extension. 

Submit  the  completed  forms  and 
applicable  fee,  if  any,  to  the  INS  district 
office  that  has  jurisdiction  over  your 
place  of  residence  during  the  60-day  re- 
registration  period  that  begins  July  17. 
2002,  and  will  remain  in  effect  imtil 
September  16.  2002  (inclusive  of  such 
end  date). 


H 


You  are  applying  for 
employment  author- 
ization through  Au- 
gust 27,  2003. 


You  already  have  em- 
ployment authoriza- 
tion or  do  not  re- 
quire employment 
auttK>rization. 

You  are  applying  for 
employment  author- 
ization arKl  are  re- 
questing a  fee 
waiver. 


Then 


You  must  complete 
and  file  Form  I- 
765,  Application  for 
Employment  Au- 
thorization, with  the 
$120  fee. 

You  must  complete 
and  file  Form  I- 
765,  with  no  filing 
fee. 

You  must  complete 
and  file  (1)  Form  I- 
765  with  no  fee; 
and  (2)  a  fee  waiv- 
er request  and  affi- 
davit (and  any 
other  information) 
in  accordance  with 
8  CFR  244.20. 


How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asylum  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  aSect 
an  application  for  asylum  or  any  other 
immigration  benefit.  A  national  of 
Montserrat  (or  alien  having  no 
nationality  who  last  habitually  resided 
in  Montserrat)  who  otherwise  is  eligible 
for  TPS  and  has  applied  for,  or  plans  to 
apply  for.  asyliun  but  who  has  not  been 


granted  asylum  or  withholding  of 
removal,  may  also  apply  for  TPS.  Denial 
of  an  application  for  asylum  or  any 
other  immigration  benefit  does  not 
affect  an  applicant's  ability  to  apply  for 
TPS,  although  the  grounds  for  denying 
one  form  of  relief  may  serve  as  the  basis 
for  denying  TPS  as  well.  For  example, 
a  person  who  has  been  convicted  of  a 
particularly  serious  crime  is  ineligible 
for  both  asylum  and  TPS.  8  U.S.C. 
1158(b)(2);  8  U.S.C.  l254a(c)(2)(B). 

Does  This  Extension  Allow  Nationals  of 
Montserrat  (or  Aliens  Having  No 
Nationality  Who  Last  Hdbihially 
Resided  in  Montserrat)  Who  Entered 
the  United  States  After  August  28, 1997, 
To  Apply  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Montserrat,  not 
a  notice  of  re-designation  of  Montserrat 
under  the  TPS  program.  An  extension  of 
TPS  does  not  change  the  required  dates 
of  continuous  residence  and  continuous 
physical  presence  in  the  United  States. 
This  extension  does  not  expand  TPS 
availability  to  those  who  are  not  already 
TPS  class  members.  To  be  eligible  for 
benefits  imder  this  extension,  nationals 
of  Montserrat  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  Montserrat)  must  have  resided 
continuously  in  the  United  States  since 
August  22, 1997,  and  have  been 
continuously  physically  present  in  the 
United  States  since  August  28, 1997. 

Is  Late  Initial  Registration  Possible? 

Yes.  Some  persons  may  be  eligible  for 
late  initial  registration  under  8  CFR 
244.2.  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Montserrat  (or  an 
alien  who  has  no  nationality  and  who 
last  habitually  resided  in  Montserrat); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 
August  28,  1997; 

(3)  Have  continuously  resided  in  the 
United  States  since  August  22. 1997; 
and 

(4)  Be  admissible  as  an  immigrant, 
except  as  provided  under  section 
244(c)(2)(A)  of  the  Act,  and  not 
ineligible  imder  section  244(c)(2)(B)  of 
the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that,  during  the 
initial  registration  period  from  August 
28. 1997,  through  August  27,  1998,  he 
or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  voluntary  departure  status  or 
any  relief  from  removal; 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  relief  bom 
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Rule  lOA-1  implements  the  reporting 
requirements  in  Section  lOA  of  the 
Exchange  Act,  which  was  enacted  by 
Congress  on  December  22, 1995  as  part 
of  the  Private  Securities  Litigation 
Reform  Act  of  1995,  Public  Law  No. 
104-67.  Under  section  lOA  and  Rule 
lOA-1  reporting  occurs  only  if  a 
registrant's  board  of  directors  receives  a 
report  from  its  auditors  that  (1)  there  is 

on  illooal  ar>t  matorini  tn  thA  moistrant's 


NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 
Dated:  July  9,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-17973  Filed  7-16-02;  8:45  am) 
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Securities  Exchanges  and  Registered 
National  Securities  Associations  to  file 
a  Form  X-17A-19  with  the  Commission 
within  5  days  of  the  initiation, 
suspension  or  termination  of  a  member 
in  order  to  notify  the  Commission  that 
a  change  in  designated  examining 
authority  may  be  necessary. 

It  is  anticipated  that  approximately 
eight  National  Securities  Exchanges  and 
Registered  National  Securities 
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removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(f)(2). 

An  applicant  for  late  initial 
registration  must  file  an  application  for 
late  registration  within  a  60-day  period 
immediately  following  the  expiration  or 
termination  of  the  above  described 
conditions.  8  CFR  244.2(g). 

Notice  of  Extension  of  Designation  of 
Montserrat  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1)(B).  (b)(3)(A).  and  (b)(3)(C)  of 
the  Act,  I  have  consulted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  for 
designation  of  TPS  for  Montserrat 
continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  Accordingly.  I  order  as 
follows: 

(1)  The  designation  of  Montserrat 
under  section  244(b)  of  the  Act  is 
extended  for  an  additional  12-month 
period  from  August  27,  2002,  to  August 
27.  2003.  8  U.S.C.  1254a(b)(3)(C). 

(2)  There  are  approximately  327 
nationals  of  Montserrat  (or  aliens  who 
have  no  nationality  and  who  last 
habitually  resided  in  Montserrat)  who  ■ 
have  been  granted  TPS  and  who  are 
eligible  for  re-registration. 

P)  To  maintain  TPS,  a  national  of 
Montserrat  (or  an  alien  having  no 
nationality  who  last  habitually  resided 
in  Montserrat)  who  received  TPS  during 
the  initial  designation  period  must  re- 
register for  TPS  during  the  60-day  re- 
registration  period  frtim  July  17,  2002 
until  September  16,  2002. 

(4)  To  re-register,  the  applicant  must 
file  the  following:  (1)  Form  1-821. 
Application  for  Temporary  Protected 
Status;  (2)  Form  1-765,  Application  for 
Employment  Authorization;  and  (3)  two 
identification  photographs  (IVz  inches 
by  V/i  inches).  There  is  no  fee  for  a 
Form  1-821  filed  as  part  of  the  re- 
registration  application.  If  the  applicant 
requests  employment  authorization,  he 
or  she  must  submit  one  himdred  and 
twenty  dollars  ($120)  or  a  properly 
doaimented  fee  waiver  request, 
pursuant  to  8  CFR  244.20.  with  the 
Form  1-765.  An  applicant  who  does  not 
request  employment  authorization  must 
nonetheless  file  Form  1-765  along  with 
Form  1-821,  but  is  not  required  to 
submit  any  fee.  The  fifty-dollar  ($50) 
fingerprint  fee  is  required  only  for 
children  beneficiaries  of  TPS  who  have 
reached  the  age  of  14  but  previously 
were  not  fingerprinted.  Failure  to  re- 
register without  good  cause  will  restdt 


in  the  withdrawal  of  TPS.  8  CFR 
244.17(c).  Some  persons  who  previously 
had  not  applied  for  TPS  may  be  eligible 
for  late  initial  registration  under  8  CFR 
244.2. 

(5)  At  least  60  days  before  this 
extension  terminates  on  August  27. 
2003.  the  Attorney  General  will  review 
the  designation  of  Montserrat  under  the 
TPS  program  and  determine  whether 
the  conditions  for  designation  continue 
to  be  met.  8  U.S.C.  1254a(b){3)(A). 
Notice  of  that  determination,  including 
the  basis  for  the  determination,  will  be 
published  in  the  Federal  Register.  8 
U.S.C.  1254a(b)(3)(A). 

(6)  Information  concerning  the 
extension  of  designation  of  Montserrat 
under  the  TPS  program  will  be  available 
at  local  INS  offices  upon  publication  of 
this  notice  and  the  INS  National 
Customer  Service  Center  at  1-800-375- 
5283.  This  information  will  also  be 
published  on  the  INS  Website  at 
http://www.ins.  usdoj.gov. 

Dated:  luly  11,  2002. 
John  Ashcroft. 
Attorney  General. 

(FR  Doc.  02-18040  Filed  7-16-02;  8:45  am] 
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NATIONAL  COUNaL  ON  DISABILITY  • 
Sunshin*  Act  Meetings 

Time  and  Dates:  8:30  a.m.  to  5  p.m., 
August  19-20,  2002. 

Place:  Los  Angeles  Marriott  Hotel 
Downtown,  333  South  Figueroa  Street. 
Los  Angeles,  California 

Status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

Matters  To  Be  Considered:  Reports 
from  the  Chairperson  and  the  Executive 
Director,  Committee  Meetings  and 
Committee  Reports.  Executive  Session, 
Unfinished  Business,  New  Business, 
Announcements,  Adjournment 

Portions  Open  to  the  Public:  Reports 
bom  the  Chairperson  and  the  Executive 
Director,  Committee  Meetings  and 
Committee  Reports.  Unfinished 
Business,  New  Business, 
Announcements,  Adjournment 

Portions  Closed  to  the  Public: 
Executive  Session. 

Contact  Person  for  More  Information: 
Mark  S.  Quigley,  Director  of 
Commimications,  National  Council  on 
Disability.  1331  F  Stiwt,  NW..  Suite 
850.  Washington.  DC  20004;  202-272- 
2004  (Voice),  202-272-2074  (TTYl. 
202-272-2022  (Fax),  mquig^ey®ncd.gov 
(E-mail) 

Agency  Mission:  The  National  Council 
on  Disability  (NCD)  is  an  independent 


federal  agency  composed  of  15  members 
appointed  by  the  President  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportimity  for  all 
people  with  disabilities,  including 
people  from  culturally  diverse 
backgrounds,  regardless  of  the  nature  or 
significance  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

Accommodations:  Those  needing  sign 
language  interpreters  or  other  disability 
accommodations  should  notify  NCD  at 
least  one  week  prior  to  this  meeting. 

Language  Translation:  In  accordance 
with  E.O.  13166,  Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency,  those  people  with 
disabilities  who  are  limited  English 
proficient  and  seek  translation  services 
for  this  meeting  should  notify  NCD  at 
least  one  week  prior  to  this  meeting. 

Multiple  Chemical  Sensitivity/ 
Environmental  Illness:  People  with 
multiple  chemical  sensitivity/ 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  to  attend  this  meeting.  To 
reduce  such  exposure.  NCD  requests 
that  attendees  not  wear  perfumes  or 
scented  products  at  this  meeting. 
Smoking  is  prohibited  in  meeting  rooms 
and  surroimding  areas. 

Dated:  July  15,  2002. 
Ethel  D.  Briggs, 

Executive  Director. 

(FR  Doc.  02-18126  Filed  7-15-02;  11:13  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington.  DC 
20549 

Extension: 
Rule  lOA-1.  SEC  File  No.  27t>-425. 
OMB  Contit)!  No.  3235-0468 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 
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Dated:  July  9,  2002. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  02-17974  Filed  7-16-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW.  Washington.  DC  20549- 
0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Fimd  is  a  Massachusetts 
hiifiinftss  trust  registered  under  the  Act 


investment  program  of  each  Series.  The 
Advisor  also  evaluates,  selects,  and 
recommends  subadvisors 
("Subadvisors")  to  manage  all  or  a 
portion  of  the  assets  of  each  Series.  Each 
Subadvisor  is,  or  will  be,  an  investment 
adviser  registered,  or  exempt  from 
registration,  under  the  Advisers  Act, 
and  performs  services  pursuant  to  a 
written  agreement  with  the  Advisor 
f'Subadvisorv  Aereement").  As 
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Rule  lOA-1  implements  the  reporting 
requirements  in  Section  lOA  of  the 
Exchange  Act,  which  was  enacted  by 
Congress  on  December  22. 1995  as  part 
of  the  Private  Securities  Litigation 
Reform  Act  of  1995.  Public  Law  No. 
104-67.  Under  section  lOA  and  Rule 
lOA-1  reporting  occurs  only  if  a 
registrant's  board  of  directors  receives  a 
report  from  its  auditors  that  (1)  there  is 
an  illegal  act  material  to  the  registrant's 
financial  statements,  (2)  senior 
management  and  the  board  have  not 
taken  timely  and  appropriate  remedial 
action,  and  (3)  the  failure  to  take  such 
action  is  reasonably  expected  to  warrant 
the  auditor's  modification  of  the  audit 
report  or  resignation  from  the  audit 
engagement.  The  board  of  directors 
must  notify  the  Conamission  within  one 
business  day  of  receiving  such  a  report. 
If  the  board  fails  to  provide  that  notice, 
then  the  auditor,  within  the  next 
business  day,  must  provide  the 
Commission  with  a  copy  of  the  report 
that  it  gave  to  the  board. 

Likely  respondents  are  those 
registrants  filing  audited  financial 
statements  under  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940. 

It  is  estimated  that  Rule  lOA-1  results 
in  an  aggregate  additional  reporting 
burden  of  10  hours  per  year.  The 
estimated  average  burden  hours  are 
solely  for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  bom 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  or  forms. 

There  are  no  recordkeeping  retention 
periods  in  Rule  lOA-1.  Because  of  the 
one  business  day  reporting  periods, 
recordkeeping  retention  periods  should 
not  be  significant. 

Filing  the  notice  or  report  imder  Rule 
lOA-1  is  mandatory  once  the  conditions 
noted  above  have  been  satisfied. 
Because  these  notices  and  reports 
discuss  potential  illegal  acts,  they  are 
considered  to  be  investigative  records 
and  are  kept  confidential. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currentiy  vahd 
control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell. 
Associate  Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 


NW..  Washington.  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 
Dated:  July  9,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-17973  Filed  7-16-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

• 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 
Extension: 
Rule  15c3-l,  SEC  File  No.  270-197.  OMB 

Control  No.  3235-0200 
Rule  17a-10,  SEC  FUe  No.  270-154  OMB 

Control  No.  3235-0122 
Rule  17a-19  and  Form  X-17a-19,  SEC  File 

No.  270-148,  OMB  Control  No.  3235- 

0133 
Form  BDW,  SEC  File  No.  270-17,  OMB 

Control  No.  3235-0018 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  requests  for  extension  of  the 
previously  approved  information 
collections  under  the  Securities 
Exchange  Act  of  1934  discussed  below. 

Rule  15C3-1  (17  C.F.R.  240.15c3-l) 
requires  a  broker  or  dealer  registered 
with  the  Commission  to  maintain  at  all 
times  svifficient  liquid  assets  in  excess 
of  liabilities  to  promptiy  satisfy  the 
claims  of  customers  in  the  event  the 
broker  or  dealer  fails.  The  rule  facilitates 
monitoring  the  financial  condition  of 
brokers  and  dealers  by  the  Commission 
and  the  various  self-regulatory 
organizations.  There  are  approximately 
8,000  broker-dealer  respondents 
registered  with  the  Commission  who 
incur  an  aggregate  burden  of  950  hours 
per  year  to  comply  with  this  rule. 

Rule  17a-10  [17  CFR  240.17a-10) 
requires  broker-dealers  that  are 
exempted  from  the  filing  requirements 
of  paragraph  (a)  of  Rule  17a-5  (17  CFR 
section  240.17a-5)  to  file  with  the 
Commission  an  annual  statement  of 
income  (loss)  and  balance  sheet.  It  is 
anticipated  that  approximately  1,100 
broker-dealers  will  spend  12  hours  per 
year  complying  with  Rule  17a-10.  The 
total  burden  is  estimated  to  be 
approximately  13,200  hours. 

Ride  17a-19  (17  CFR  240.17a-19)  and 
Form  X-17A-19  requires  National 


Securities  Exchanges  and  Registered 
National  Securities  Associations  to  file 
a  Form  X-17A-19  with  the  Commission 
within  5  days  of  the  initiation, 
suspension  or  termination  of  a  member 
in  order  to  notify  the  Commission  that 
a  change  in  designated  examining 
authority  may  be  necessary. 

It  is  anticipated  that  approximately 
eight  National  Securities  Exchanges  and 
Registered  National  Securities 
Associations  collectively  will  make 
2,600  total  annual  filings  pursuant  to 
Rule  17a-19  and  that  each  filing  will 
take  approximately  15  minutes.  The 
total  burden  is  estimated  to  be 
approximately  650  total  annual  hours. 

Broker-dealers  and  notice-registered 
broker-dealers  use  Form  BDW  (17  CFR 
249.501a)  to  withdraw  bom  registration 
with  the  Commission,  the  self- 
regulatory  organizations,  and  the  states. 
It  is  estimated  that  approximately  900 
fully  registered  broker-dealers  annually 
will  incur  an  average  burden  of  15 
minutes,  or  0.25  hours,  to  file  for 
withdrawal  on  Form  BDW  via  the 
internet  with  Web  CRD,  a  computer 
system  operated  by  the  National 
Association  of  Securities  Dealers,  Inc. 
that  maintains  information  regarding 
fully  registered  broker-dealers  and  their 
registered  personnel.  It  is  further 
estimated  that  140  futures  commission 
merchants  that  are  notice-registered 
broker-dealers  annually  will  inciir  an 
average  burden  of  15  minutes,  or  0.25 
hours,  to  file  for  withdrawal  on  Form 
BDW  by  sending  the  completed  Form 
BDW  to  the  National  Futures 
Association,  which  maintains 
information  regarding  notice-registered 
broker-dealers  on  behalf  of  the 
Commission.  The  annualized 
compliance  burden  per  year  for  both 
fully  registered  and  notice-registered 
broker-dealers  is  260  hours 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid 
control  number. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Nathan  Knuffrnan,  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory    . 
Affairs,  Office  of  Management  and 
Budget,  Room  10102,  New  Executive 
Office  Building,  Washington,  DC  20503; 
and  (ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Conomission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  the  Office  of 
Management  and  Budget  within  30  days 
of  this  notice. 
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Act  to  the  extent  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants 
request  an  exemption  under  section  6(c) 
of  the  Act  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act  to  permit 
them  to  enter  into  and  materially  amend 
Subadvisorv  Aereements  without 


shareholders  (or,  if  the  Series  serves  as 
a  funding  medium  for  any  sub-accoimt 
of  a  registered  separate  account,  in  the 
best  interests  of  tiie  Series  and  the 
Contract  Owners  who  have  allocated 
assets  to  that  sub-account),  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Advisor  or  the  Affiliated  Subadvisor 
derives  an  inappropriate  advantage. 
4.  Before  a  Series  may  rely  on  the 
requested  order,  the  operation  of  the 


that  is  not  controlled  by  that  trustee, 
director  or  officer),  any  interest  in  a 
Subadvisor.  except  for:  (a)  Ownership  of 
interests  in  the  Advisor  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  writh  the 
Advisor;  or  (b)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a 
Subadvisor  or  an  entity  that  controls,  is 
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Dated:  July  9,  2002. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  02-17974  Filed  7-16-02;  8:45  ami 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[kivMtnwnt  Company  Act  nete»>e  No. 
2S6S5:  812-12640] 

The  Phoenix  Edge  Series  Fund  and 
Phoenix  Variable  Advisors,  Inc.;  Notice 
of  Application 

July  10,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for  an 
exemption  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act. 


Summary  of  Application:  The  order 
woidd  permit  applicants  to  enter  into 
and  materially  amend  subadvisory 
agreements  without  shareholder 
approval. 

Applicants:  The  Phoenix  Edge  Series 
Fund  (the  "F\md")  and  Phoenix 
Variable  Advisors,  Inc.  (the  "Advisor"). 

Filing  Dates:  The  application  was 
filed  on  September  26,  2001,  and 
amended  on  July  9,  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
healing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  5,  2002,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  die  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADOflCSSES:  Secretary,  SEC,  450  Fifth 
Street,  NfW..  Washington,  DC  20549- 
0609.  Applicants,  One  American  Row, 
P.O.  Box  5056,  Hartford.  CT,  06102- 
5056. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Gregory,  Senior  Counsel,  at 
(202)  942-0611,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Fund  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Fund  is  presently 
comprised  of  twenty-seven  series,  each 
with  its  own  investment  objectives, 
policies,  and  restrictions.  Shares  of  the 
F^md  are  ciurently  offered  only  to  the 
separate  accounts  of  Phoenix  Life 
Insurance  Company  ("Phoenix"),  PHL 
Variable  Insurance  Company,  and 
Phoenix  Life  and  Annviity  Company  to 
fund  benefits  imder  variable  annuity 
and  variable  life  insurance  contracts 
issued  by  those  companies. 

2.  The  Advisor,  a  Delaware 
corporation,  serves  as  the  investment 
adviser  to  certain  series  of  the  Fund  that 
use  the  management  structiue  described 
in  the  application  (each  a  "Series"  and 
collectively,  the  "Series")  \  The 
Advisor  is  registered  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act")  and  is  an  indirect, 
wholly  owned  subsidiary  of  Phoenix. 

3.  "ilie  Fund,  on  behalf  of  the  Series, 
has  entered  into  an  investment  advisory 
agreement  with  the  Advisor  (the 
"Advisory  Agreement"),  pursuant  to 
which  the  AdviSor  serves  as  the 
investment  adviser  to  the  Series.  The 
Advisory  Agreement  has  been  approved 
by  a  majority  of  the  Fund's  board  of 
trustees  ("Board"),  including  a  majority 
of  the  trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act,  of  the  Fund  or  the  Advisor 
("Independent  Trustees"),  and  each 
Series'  shareholder(s).  Under  the  terms 
of  the  Advisory  Agreement,  the  Advisor, 
subject  to  oversight  by  the  Board,  has 
supervisory  responsibility  for  the 


'  The  Applicants  also  request  relief  with  respect 
to  current  or  hiture  series  of  the  Fund  and  any  other 
registered  open-end  management  investment 
companies  and  their  series  that;  (a)  Are  advised  by 
the  Advisor  or  any  entity  controlling,  controlled  by. 
or  under  common  control  with  the  Advisor;  (b)  use 
the  management  structure  described  in  the 
application:  and  (c)  comply  with  the  terms  and 
conditions  in  the  application  ("Future  Series," 
included  in  the  term  "Series").  The  Fund  is  the 
only  registered  open-end  management  investment 
company  that  currently  intends  to  rely  on  the 
requested  order.  Applicants  state  that  if  a  Series  has 
the  name  of  any  Subadvisor,  as  defined  below,  in 
the  Series'  name,  the  Series'  name  will  be  preceded 
by  the  name  of  the  Advisor  (such  as  "Phoenix," 
which  is  the  name  of  the  Advisor  in  conducting  its 
business)  or  the  name  of  the  entity  controlling, 
controlled  by,  or  under  common  control  with  the 
Advisor  that  serves  as  the  primary  adviser  to  such 
Series. 


investment  program  of  each  Series.  The 
Advisor  also  evaluates,  selects,  and 
recommends  subadvisors 
("Subadvisors")  to  manage  all  or  a 
portion  of  the  assets  of  each  Series.  Each 
Subadvisor  is,  or  will  be,  an  investment 
adviser  registered,  or  exempt  from 
registration,  under  the  Advisers  Act, 
and  performs  services  pursuant  to  a 
written  agreement  with  the  Advisor 
("Subadvisory  Agreement").  As 
compensation  for  its  services,  the 
Advisor  receives  a  fee  from  the  Fund  at 
annual  rates  based  on  a  percentage  of 
the  applicable  Series'  average  daily  net 
assets.  Each  Subadvisor  will  be  paid  by 
the  Advisor  out  of  the  fees  received  by 
the  Advisor  from  the  Series. 

4.  The  Advisor  selects  Subadvisors 
based  on  continuing  quantitative  and 
qualitative  evaluation  of  their  skills  and 
proven  abilities  in  managing  assets 
pursuant  to  a  specific  investment  style. 
The  Advisor  monitors  compliance  of 
Subadvisors  with  the  investment 
objectives  and  related  policies  of  each 
Series  and  reviews  the  performance  of 
each  Subadvisor  in  order  to  assure 
continuing  quality  of  performance.  The 
Advisor  may  recommend  to  the  Board 
reallocation  of  Series'  assets  among 
Subadvisors,  if  necessary,  or 
recommend  that  the  Fimd  employ  or 
terminate  particular  Subadvisors,  to  the 
extent  the  Advisor  deems  appropriate  to 
achieve  the  overall  objectives  of  a 
particular  Series. 

5.  Applicants  request  an  order  to 
permit  the  Advisor,  subject  to  oversight 
by  the  Board,  to  enter  into  and 
materially  amend  Subadvisory 
Agreements  without  obtaining 
shareholder  approval.  The  requested 
relief  will  not  extend  to  any  Subadvisor 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  the  Fund  or 
the  Advisor,  other  than  by  reason  of 
serving  as  a  Subadvisor  to  one  or  more 
of  the  Series  ("Affiliated  Subadvisor"). 
None  of  the  current  Subadvisors  is  an 
Affiliated  Subadvisor. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  diat  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  a 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  imder  the 
Act  provides,  in  relevant  part,  that  each 
series  or  class  of  stock  in  a  series 
company  afi^ected  by  a  matter  must 
approve  the  matter  if  the  Act  requires 
shareholder  approval. 

2.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


conditions,  to  cross  a  specified 
percentage  of  a  customer  order  with  a 
member  firm's  proprietary  account 
before  market  makers  in  the  crowd  can 
participate  in  the  transaction.  The 
provision  generally  applies  to  orders  of 
400  contracts  or  more.  However,  the 
Exchange  is  permitted  to  establish 
smaller  eligible  order  sizes,  on  a  class  by 
class  basis,  provided  that  the  eligible 


additional  90  days,  pending 
consideration  of  a  related  proposed  rule 
change  it  has  filed  Mdth  the 
Commission  *  concerning  revisions  to 
the  program  that  the  Amex  believes  will 
provide  further  incentive  for  price 
improvement  by  using  difiierent 
procediues  to  determine  specialist  and 
registered  option  trader  participation. 
The  related  proposal  would  also  make 
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Act  to  the  extent  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants 
request  an  exemption  under  section  6(c) 
of  the  Act  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act  to  permit 
them  to  euter  into  and  materially  amend 
Subadvisory  Agreements  without 
shareholder  approval. 

3.  Applicants  assert  that  shareholders 
rely  on  the  Advisor  to  select  and 
monitor  the  Subadvisors  best  suited  to 
achieve  a  Series'  investment  objectives. 
Applicants  assert  that,  from  the 
perspective  of  the  investor,  the  role  of 
the  Subadvisors  is  comparable  to  that  of 
individual  portfolio  managers  employed 
by  other  investment  advisory  firms. 
Applicants  contend  that  requiring 
shareholder  approval  of  the  Subadvisory 
Agreements  would  impose  expenses 
and  unnecessary  delays  on  the  Series, 
and  may  preclude  the  Advisor  from 
acting  promptly  in  a  manner  considered 
advisable  by  the  Board.  Applicants  note 
that  the  Advisory  Agreement  will 
remain  fully  subject  to  section  15(a)  of 
the  Act  and  rule  18f-2  imder  the  Act. 
including  the  requirements  for 
shareholder  approval. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Advisor  will  not  enter  into  a 
Subadvisory  Agreement  with  any 
Affiliated  Subadvisor  without  that 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Series  (or,  if  the  Series  serves  as  a 
funding  medium  for  any  sub-account  of 
a  registered  separate  account,  pursuant 
to  voting  instructions  provided  by 
owners  of  the  variable  annuity  contracts 
and  variable  life  insurance  contracts 
("Contract  Owmers")  who  have  allocated 
assets  to  that  sub-account). 

2.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Trustees,  subject  to 
the  suspension  of  this  requirement  for 
the  death,  disqualification  or  bona  fide 
resignation  of  trustees  as  provided  by 
rule  lOe-1  under  the  Act,  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discretion  of  the  then-existing 
Independent  Trustees. 

3.  When  a  Subadvisor  change  is 
proposed  for  a  Series  with  an  Affiliated 
Subadvisor,  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  m^e  a  separate  finding,  reflected 
in  the  Board  minutes,  that  tihe  change  is 
in  the  best  interests  of  the  Series  and  its 


shareholders  (or,  if  the  Series  serves  as 
a  funding  medium  for  any  sub-account 
of  a  registered  separate  account,  in  the 
best  interests  of  the  Series  and  the 
Contract  Owners  who  have  allocated 
assets  to  that  sub-account),  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Advisor  or  the  Affiliated  Subadvisor 
derives  an  inappropriate  advantage. 

4.  Before  a  Series  may  rely  on  the 
requested  order,  the  operation  of  the 
Series  in  the  manner  described  in  the 
application  will  be  approved  by  a 
majority  of  the  Series'  outstanding 
voting  securities,  (or,  if  the  Series  serves 
as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account, 
pursuant  to  voting  instructions  provided 
by  Contract  Owners  who  have  allocated 
assets  to  that  sub-account)  or,  in  the 
case  of  a  Series  whose  public 
shareholders  (or  Contract  Owners 
through  a  sub-account  of  a  registered 
separate  account)  purchase  shares  on 
the  basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  6 
below,  by  the  initial  shareholders) 
before  offering  shares  of  that  Series  to 
the  public  (or  to  Contract  Owners 
through  a  sub-account  of  a  registered 
separate  account). 

5.  The  Advisor  will  provide  general 
management  services  to  the  Fund  and 
its  Series,  including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Series'  securities  portfolio,  and,  subject 
to  review  and  approval  by  the  Board, 
will:  (a)  Set  the  Series'  overall 
investment  strategies;  (b)  evaluate, 
select  and  recommend  Subadvisors  to 
manage  all  or  part  of  a  Series'  assets;  (c) 
allocate  and,  when  appropriate, 
reallocate  a  Series'  assets  among  - 
multiple  Subadvisors;  (d)  monitor  and 
evaluate  the  performance  of 
Subadvisors;  and  (e)  implement 
procedures  reasonably  designed  to 
ensure  that  the  Subadvisors  comply 
with  the  relevant  Series'  investment 
objectives,  policies  and  restrictions. 

6.  Each  Series  relying  on  the 
requested  order  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  each  Series 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  will  prominenUy  disclose 
that  the  Advisor  has  the  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  to  oversee  the  Subadvisors 
and  recommend  their  hiring, 
termination,  and  replacement. 

7.  No  trustee  or  officer  of  the  Fund  or 
officer  or  director  of  the  Advisor  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 


that  is  not  controlled  by  that  trustee, 
director  or  officer),  any  interest  in  a 
Subadvisor,  except  for:  (a)  Ownership  of 
interests  in  the  Advisor  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
Advisor;  or  (b)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a 
Subadvisor  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  a  Subadvisor. 

8.  Within  90  days  of  the  hiring  of  any 
new  Subadvisor,  shareholders  of  the 
Series  (or,  if  the  Series  serves  as  a 
funding  medium  for  any  sub-account  of 
a  registered  separate  account.  Contract 
Owners  who  have  allocated  assets  to 
that  sub-account)  will  be  furnished  all 
information  about  the  new  Subadvisor 
that  would  be  included  in  a  proxy 
statement,  including  any  change  in  such 
disclosure  caused  by  an  addition  of  a 
new  Subadvisor.  To  meet  this  condition, 
the  Series  will  provide  shareholders  (or 
Contract  Owners)  with  an  information 
statement  meeting  the  requirements  of 
Regulation  14C,  Schedule  14C,  and  Item 
22  of  Schedule  14A  under  the  Securities 
Exchange  Act  of  1934. 

For  the  Ckjinmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  02-17916  Filed  7-1&-02;  8:45  ami 
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SECURniES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46176;  File  No.  SR-nAmex- 
2002-60] 

Self-Regulatory  Organlzationa;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  the  American  Stock 
Exchange  LLC  To  Extend  for  an 
AddKkmal  90  Days  Its  Pilot  Program 
Relating  to  Facilitation  Cross 
Transactions 

July  9,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  3. 
2002.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  U 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 


>  15  U.S.C.  788(b)(1). 
J 17  CFR  240.19b-*. 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  :6ling  will  also  be 
available  for  inspection  and  copying  at 
the  orincioal  office  of  the  Exchange.  All 


For  the  Commission;  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  >* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  02-17978  Filed  7-16-02;  8:45  ami 
BILUNO  CODE  M10-01-P 

SECURITIES  AND  EXCHANGE 


securities  depository"  '  would  be 
required  to  establish  an  accoimt  at  DTC 
to  receive  the  subject  securities  from 
DTC  participants  by  book-entry 
deliveries.  In  addition,  the 
reorganization  agent  would  not  be 
permitted  to  require  DTC  to  deliver  any 
physical  securities  prior  to  the  third 
business  day  following  the  record  date, 
payment  date,  or  expiration  date,  as  ^ 


1;».>UI»      ^f«V.n.von.. 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  extend  for  an 
additional  90  days  its  pilot  program 
relating  to  facilitation  cross  transactions, 
describad  in  Item  II.A.  below.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  Amex,  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 
prepared  simmiaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  extend  for 
an  additional  90  days  its  pilot  program 
relating  to  member  firm  facilitation 
cross  transactions,  which  was  originally 
approved  by  the  Commission  in  June 
2000,  was  most  recently  extended  on 
April  8,  2002.  and  expires  on  Jxdy  6, 
2002.3 

Revised  Commentary  .02(d)  to  Amex 
Rule  950(d)  establishes  a  pilot  program 
to  allow  facilitation  cross  transactions  in 
equity  options.*  The  pilot  progrdm 
entitles  a  floor  broker,  imder  certain 


>  The  pilot  program,  origiiially  approved  on  )une 
2.  2000,  was  subsequently  extendtil  on  two 
occasions,  reinstated  after  a  brief  lapse  in  July  2001 . 
and  extended  again  in  October  2001,  and  in  January 
and  April  2002.  See  Securities  Exchange  Act 
Release  Nos.  42894  (June  2,  2000).  65  FR  36850 
(June  12,  2000),  43229  (August  30,  2000),  65  FR 
54572  (September  8,  2000);  44019  (February  28, 
2001).  66  FR  13819  (March  7,  2001):  44538  (July  11. 
2001).  66  FR  37507  (July  18,  2001);  44924  (October 
.  11.  2001),  66  FR  53456  (October  22,  2001);  45241 
(January  7,  2002),  67  FR  1524  Oanuary  11.  2002); 
and  45703  (April  8.  2002),  67  FR  18272  (April  15, 
2002). 

*  Facilitation  cross  transactions  occur  whan  a 
floor  broker  representing  the  order  of  a  public 
customer  of  a  member  firm  crosses  that  order  with 
a  contra  side  order  from  the  firm's  proprietary 
account. 


conditions,  to  cross  a  specified 
percentage  of  a  customer  order  with  a 
member  firm's  proprietary  account 
before  market  makers  in  the  crowd  can 
participate  in  the  transaction.  The 
provision  generally  applies  to  orders  of 
400  contracts  or  more.  However,  the 
Exchange  is  permitted  to  establish 
smaller  eligible  order  sizes,  on  a  class  by 
class  basis,  provided  that  the  eligible 
order  size  is  not  for  fewer  than  50 
contracts. 

Under  the  current  program,  when  a 
trade  takes  place  at  the  market  provided 
by  the  crowd,  all  public  customer  orders 
on  the  specialist's  book  or  represented 
in  the  trading  crowd  at  the  time  the 
market  was  established  must  be  satisfied 
first.  FoUovring  satisfaction  of  any 
customer  orders  on  the  specialist's  book, 
the  floor  broker  is  entitled  to  facilitate 
up  to  20%  of  the  contracts  remaining  in 
the  customer  order.  When  a  floor  broker 
proposes  to  execute  a  focilitation  cross 
at  a  price  between  the  best  bid  and  offer 
provided  by  the  crowd  in  response  to 
his  initial  request  for  a  market — and  the 
crowd  then  wants  to  take  part  or  all  of 
the  order  at  the  improved  price — the 
floor  broker  is  entitled  to  priority  over 
the  crowd  to  facilitate  up  to  40%  of  the 
contracts.  If  the  floor  broker  has 
proposed  the  cross  at  a  price  between 
the  best  bid  and  offer  provided  by  the 
crowd  in  response  to  his  initial  request 
for  a  market,  and  the  trading  crowd 
subsequently  improves  the  floor 
broker's  price,  and  the  facilitation  cross 
is  executed  at  that  improved  price,  the 
floor  broker  would  only  be  entitled  to 
priority  to  facilitate  up  to  20%  of  the 
contracts. 

The  program  also  provides  that  if  the 
facilitation  transaction  takes  place  at  the 
specialist's  quoted  bid  or  offer,  any 
participation  allocated  to  the  specialist 
pursuant  to  Amex  trading  floor  practices 
would  apply  only  to  the  number  of 
contracts  remaining  after  all  public 
customer  orders  have  been  filled  and 
the  member  firm's  crossing  rights  have 
been  exercised.'  However,  in  no  case 
could  the  total  number  of  contracts 
guaranteed  to  the  member  firm  and  the 
specialist  exceed  40%  of  the  faciUtation 
transaction. 

In  the  two  years  since  the  pilot 
program  was  first  implemented,  the 
Exchange  has  found  it  to  be  generally 
successful.  The  Exchange  seeks  to 
extend  the  pilot  program  for  an 


*  Amex  trading  floor  practices  provide  specialists 
with  a  greater  than  equal  participation  in  trades  that 
take  place  at  a  price  at  which  the  specialist  is  on 
parity  with  registered  options  traders  in  the  crowd. 
These  practices  are  subject  to  a  separate  filing  that 
seeks  to  codify  specialist  allocation  practices.  See 
Securities  Exchange  Act  Release  No.  42964  (June 
20,  2000).  65  FR  39972  (June  28,  2000). 


additional  90  days,  pending 
consideration  of  a  related  proposed  rule 
change  it  has  filed  with  the 
Commission  *  concerning  revisions  to 
the  program  that  the  Amex  believes  wall 
provide  further  incentive  for  price 
improvement  by  using  different 
procedures  to  determine  specialist  and 
registered  option  trader  participation. 
The  related  proposal  would  also  make 
the  program  permanent. 

In  order  to  allow  the  pilot  program  to 
be  extended  vtrithout  significant 
interruption,  the  Amex  has  requested 
that  the  Commission  expedite  review  of, 
and  grant  accelerated  approval  to,  the 
proposal  to  extend  it.  pursuant  to 
Section  19(b)(2)  of  the  Act.' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act »  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act «  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Bwrden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciuities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


•  See  File  No.  SR-Amex-2000-49,  available  for 
inspection  at  the  Commission's  Public  Reference 
Room. 

'  15  U.S.C.  788(b)(2). 

•  15  U.S.C  78f(b). 
"15U.S.C.  78f(b)(5). 
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for  this  purpose  no  later  than  the 
prescribed  deadline  for  the  event.  The 
book-entry  delivery  into  the  account 
will  constitute  the  delivery  of  the 
securities  required  by  the  terms  of  the 
reorganization  event.  DTC  will  deliver 
the  certificates  evidencing  the  subject 
securities  no  later  than  three  business 
days  after  the  applicable  deadline. 
Under  the  ACAP  procedures.  DTC's 


requirements  of  Rule  17Ad-14.  These 
procedures  should  make  the  processing 
of  DTC's  participants'  participation  in 
ACAP  reorganization  events  more 
efficient  and  thereby  should  promote 
the  prompt  and  accvu^te  clearance  and 
settlement  of  these  transactions.  ACAP 
should  also  lead  to  better  coordination 
and  cooperation  between  DTC  and 
transfer  agents  acting  as  reorganization 


proposed  rule  change  bom.  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt 
rules  and  procedures  governing  the 
execution  of  complex  orders  involving 
options  and  single  stock  futures. 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom.  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  61ing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-60  and  should  be 
submitted  by  August  7,  2002. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.^"  In  its  original  approval  of 
the  pilot  program.^  1  the  Commission 
detailed  its  reasons  for  finding  its 
substantive  features  consistent  with  the 
Act,  and.  in  particular,  the  requirements 
of  Sections  6(b)(5)  and  6(b)(8)  of  the 
Act.'2  The  Conunission  has  previously 
approved  rules  on  other  exchanges  that 
establish  substantially  similar  programs 
on  a  permanent  basis,^^  and  the 
extension  of  the  pilot  program  on  the 
Amex — pending  review  of  its  related 
proposal  to  revise  the  program  and 
make  it  permanent — ^raises  no  new 
regulatory  issues  for  consideration  by 
the  Commission. 

The  Commission  finds  good  cause, 
consistent  with  Sections  6(b)  and 
19(b)(2)  of  the  Act,  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof 
in  the  Federal  Register.  The  proposal 
will  extend  the  pilot  program  without 
significant  interruption  while  revisions 
are  considered,  and  does  not  raise  any 
new  regulatory  issues. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-Amex-2002- 
60)  be,  and  hereby  is.  approved  on  an 
accelerated  basis  as  a  pilot  program 
through  October  4.  2002. 


For  the  Commission;  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  >* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  02-17978  Filed  7-16-02;  8:45  am) 
BtLUNQ  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  rto.  34-46178;  nie  No.  SR-DTC- 
2001-19] 

Self-Ragulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Granting  Approval  of  a  Proposed  Rule 
Ctiange  Relating  to  the  Automated 
Corporation  Action  Program 
Appiicalsle  to  the  Exercise  of  Warrants, 
Conversions,  and  Put  Option 
Privileges 

July  10,  2002. 

On  December  18,  2001,  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
DTC-2001-19)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposed 
rule  change  was  published  in  the 
Federal  Register  on  May  8,  2002.^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description 

The  Commission  has  proposed  for 
comment  amendments  to  Rule  17Ad— 14 
under  the  Act  ^  that  vtrill  expand  the 
scope  of  the  rule  to  include 
reorganization  events  in  addition  to 
tender  offers  and  exchange  offers.* 
Under  the  proposed  changes  to  Rule 
17Ad-14.  a  "reorganization  agent"' 
acting  on  behalf  of  an  issuer  in 
connection  with  a  "reorganization 
event"  ^  which  involves  securities 
eligible  at  a  "qualified  registered 


>oin  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

>i  See  supra,  notes. 

"  15  U.S.C.  78f(b)(5)  and  (b)(8). 

"  See,  e.g..  Securities  Exchange  Act  Release  Nos. 
42835  (May  26.  2000),  65  FR  35683  (June  5,  2000), 
and  42848  (May  26,  2000).  65  FR  36206  (June  7, 
2000). 


securities  depository"  '  would  be 
required  to  establish  an  account  at  DTC 
to  receive  the  subject  securities  bom 
DTC  participants  by  book-entry 
deliveries.  In  addition,  the 
reorganization  agent  would  not  be 
permitted  to  require  DTC  to  deliver  any 
physical  securities  prior  to  the  third 
business  day  following  the  record  date, 
payment  date,  or  expiration  date,  as 
applicable,  of  the  reorganization  event. 
These  proposed  changes  to  Rule  17Ad- 
14  would  subject  transfer  agents  acting 
as  reorganization  agents  to  requirements 
under  Rule  17Ad-14  similar  to  those 
that  currently  apply  to  transfer  agents 
acting  as  depositaries  in  tender  offers 
and  as  exchange  agents  in  exchange 
offers. 

In  order  to  be  ready  for  processing 
changes  that  will  occur  if  the 
Commission  adopts  the  proposed 
amendments  to  Rule  17Ad-14,  DTC  is 
establishing  its  Automated  Corporation 
Action  Program  ("ACAP").  The  ACAP 
procedures  and  ACAP  agreement  will 
govern  participants'  exercises  of 
warrants,  conversions,  and  put  options 
privileges  that  DTC  has  made  eligible 
for  ACAP  ("ACAP  reorganization 
event").  Tender  offers  and  exchange 
offers  will  continue  to  be  processed 
through  DTC's  Automated  Tender  Offer 
Program.  Prior  to  making  one  of  the 
above-listed  reorganization  events 
eligible  for  ACAP,  DTC  and  the  agent 
vdU  have  entered  into  an  ACAP 
agreement  that  provides  that  DTC's 
ACAP  procedures  are  applicable  to  the 
event.* 

Under  the  ACAP  procedures, 
participants  wishing  to  exercise 
warrant,  conversion,  or  put  option 
privileges  in  an  ACAP  reorganization 
event  will  transmit  the  acceptance  to 
DTC.  DTC  will  transmit  an  instruction 
to  the  agent  in  the  form  of  a  DTC 
"agent's  message"  and  will  affect  a 
book-entry  delivery  of  the  subject 
securities  to  the  account  of  the 
reorganization  agent  maintained  at  DTC 


"  17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  45867  (May 
2.  2002),  67  FR  30986  (May  8.  2002). 

»17CFR240.17Ad-14. 

*  Securities  Exchange  Act  Release  No.  40386 
(August  31.  1998),  63  FR  47209  [File  No.  S7-25- 
98|. 

>  Id.  As  proposed,  a  "reorganization  agent"  wQuld 
be  the  transfer  agent  receiving  shares  from 
tendering  depository  participants  and  performing 
payment  or  exchange  functions  in  connection  with 
a  reorganization  event. 

•W.  As  proposed,  a  "reorganization  event"  would 
mean  and  include  conversions,  maturities,  full  and 
partial  redemptions,  calls,  put  option  exercises,  and 
warrant  and  rights  exercises  involving  corporate 
and  municipal  securities  of  an  issuer. 


'  "Qualified  registered  securities  depository"  is 
defined  in  Rule  17Ad-14  as  a  registered  clearing 
agency  having  rules  and  procedures  approved  by 
the  Commission  pursuant  to  section  19  of  the  Act 
to  enable  book-entry  deUvery  of  the  securities  of  the 
subject  company  to,  and  return  of  those  securities 
from,  the  transfer  agent  through  the  facilities  of  that 
securities  depository. 

•DTC  and  the  reorganization  agent  will  enter  into 
an  ACAP  agreement,  the  terras  of  which  will  apply 
to  all  reorganization  events  for  that  reorganization 
agent  thereafter  made  eligible  for  ACAP.  When 
ACAP  is  fully  automated,  it  is  contemplated  that 
DTC's  Participant  Terminal  System  or  other 
electronic  means  will  be  used  to  confirm  the 
agreement  between  DTC  and  the  reorganization 
agent  with  respect  to  each  reorganization  event  and 
to  confirm  any  special  procedures  applicable  to  an 
event.  Prior  to  completion  of  ACAP  system 
automation,  event  information  may  be  exchanged 
by  telephone,  fax,  or  e-mail. 
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(b)  Applicability  of  Exchange  Rules. 
Except  as  otherwise  provided  in  this 
Rule,  complex  orders  shall  be  subject  to 
all  other  &cchange  Rules  that  pertain  to 
orders  generally. 
*        *        •        •        • 

(2)  Complex  Order  Priority. 
Notwithstanding  the  provisions  of  Rule 
713,  a  complex  order,  as  defined  in 
paragraph  (a)  of  this  Rule,  may  be 
oYOf^iitoH  at  a  tntal  rTArlit  nr  debit  nrice 


considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
and  a  violation  of  Rule  400. 

A  trade  representing  the  execution  of 
the  options  leg  of  a  stock-option  or  SSF- 
option  order  may  be  cancelled  at  the 
request  of  any  member  that  is  a  party  to 
that  trade  only  if  market  conditions  in 
any  of  the  non-Exchange  market(s) 
prevent  the  execution  of  the  non'option 
leg(8)  at  the  price(s)  agreed  upon. 


the  stock  futures  leg  on  an  appropriate 
exchange.  Because  the  stock  futures 
products  may  not  be  fungible  between 
markets,  the  complex  order  would  need 
to  specify  the  market  of  execution  for 
the  stock  futures  leg.  As  vnth  stock/ 
option  orders,  if  the  parties  are  unable 
to  execute  the  single  stock  futures  leg  of 
the  transaction  due  to  a  change  in 
market  conditions,  the  Exchange  states 
that  it  would  cancel  the  options  leg  of 
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for  this  purpose  no  later  than  the 
prescribed  deadline  for  the  event.  The 
book-entry  delivery  into  the  account 
will  constitute  the  delivery  of  the 
sec\irities  required  by  the  terms  of  the 
reorganization  event.  DTC  will  deliver 
the  certificates  evidencing  the  subject 
securities  no  later  than  three  business 
days  alter  the  applicable  deadline. 

Under  the  ACAP  procedures,  DTC's 
delivery  of  the  agent's  message  or 
electronic  instruction  letter,  as  the  case 
may  be,  to  the  reorganization  agent  will 
satisfy  the  terms  of  the  reorgfuiization 
event,  in  the  form  required  by  the 
reorganization  event,  as  to  the  execution 
and  delivery  of  either  (1)  the  warrant/ 
conversion/put  option  form  by  a  DTC 
participant  or  (2)  an  instruction  letter  by 
a  DTC  participant  to  cover  a  protect  (i.e., 
surrender  securities)  if  the 
reorganization  agent  has  accepted  a 
notice  of  guaranteed  delivery  from  a 
DTC  participant  outside  of  DTC.» 

If  DTC  presents  a  certificate  to  the 
reorganization  agent  which  the 
reorganization  agent  determines  to  be 
nontransferable,  DTC  will  within  three 
business  days  after  notice  from  the 
reorganization  agent  either  (i)  put  the 
certificate  into  transferable  form  or 
replace  it  with  a  transferable  certificate 
for  the  same  quantity  of  that  issue  of 
securities  or  (ii)  return  to  the 
reorganization  agent  all  funds  and  all 
securities  of  other  issues  paid  to  and 
issued  to  DTC  in  exchange  for  the 
nontransferable  certificate.  If  a  cash 
dividend  or  interest  payment  is  payable 
on  the  nontransferable  certificate  during 
such  three  business  day  period,  the 
reorganization  agent  may  deduct  the 
amount  of  the  payment  from  the  total 
payment  due  to  DTC  with  respect  to  that 
issue  of  seciuities.  As  is  generally  the 
case  with  securities  certificates 
deposited  with  DTC,  DTC  will  resolve 
any  problems  relating  to  a 
nontransferable  certificate  with  the 
participant  that  deposited  the  securities. 

n.  Discussion 

Section  17A(b)(3)(F)  ^°  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accvuBte  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  of  record 
ownership,  and  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.  The  rule  change 
allows  DTC  to  adopt  procedures 
consistent  with  the  proposed 


requirements  of  Rule  17Ad-14.  These 
procedures  should  make  the  processing 
of  DTC's  participants'  participation  in 
ACAP  reorganization  events  more 
efficient  and  thereby  should  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  these  transactions.  ACAP 
should  also  lead  to  better  coordination 
and  cooperation  between  DTC  and 
transfer  agents  acting  as  reorganization 
agents  for  ACAP  reorganization  events. 
Therefore,  the  Commission  finds  that 
the  rule  change  is  consistent  with  these 
obligations  under  section  17A  of  the 
Act. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-19)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-17917  Filed  7-16-02;  8:45  am] 
MUJNQ  cooe  toKMn-r 


•  Upon  completion  of  ACAP  automation.  DTC 
participants  will  be  able  to  sulxnit  through  ACAP 
notices  of  guaranteed  delivery  to  reorganization 
agents. 

'Ol5U.S.C78q-l(b)(3)(F). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rctoas*  No.  34-46181;  File  No.  SR-ISE- 
2002-18] 

S«lf-R6gul«tory  Organizations;  Notica 
of  Rling  of  Proposad  Rule  Change  by 
the  International  SacurMas  Exctianga, 
Inc.  Relating  to  the  Execution  of 
Complax  Orders  Involving  Options  and 
Single  Stock  Futures 

July  11.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  27, 
2002,  the  International  Securities 
Exchange,  Inc.  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  soUcit  conunents  on  the 


"17  CFR  2O0.3O-3(a)(12). 
>  15  U.S.C.  78»(b)(l)- 
»17CFR240.19b-«. 


proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt 
rules  and  procedures  governing  the 
execution  of  complex  orders  involving 
options  and  single  stock  futures. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics. 

Rule  722.    Complex  Orders 

(a)  Complex  Orders  Defined.  A 
complex  order  is  any  order  for  the  same 
account  as  defined  below: 

***** 

(5)  Combination  orders  with  non- 
equity options  legs.  One  or  more  legs  of 
a  complex  order  may  be  to  purchase  or 
sell  a  stated  number  of  units  of  another 
security. 

(i)  Stock-Option  Order.  A  stock-option 
order  is  an  order  to  buy  or  sell  a  stated 
nimiber  of  units  of  an  underlying  stock 
or  a  security  convertible  into  the 
imderlying  stock  ("convertible 
sectirity")  coupled  with  either  [(i)]  (A) 
the  purchase  or  sale  of  option 
contract(s)  on  the  opposite  side  of  the 
market  representing  either  the  same 
number  of  units  of  the  underlying  stock 
or  convertible  security  or  the  number  of 
imits  of  the  imderlying  stock  necessary 
to  create  a  delta  neutraJ  position;  or  [(ii)] 
(B)  the  purchase  or  sale  of  an  equal 
niunber  of  put  and  call  option  contracts, 
each  having  the  same  exercise  price, 
expiration  date,  and  each  representing 
the  same  niunber  of  units  of  stock,  as 
and  on  the  opposite  side  of  the  market 
from,  the  stock  or  convertible  security 
portion  of  the  order. 

(ii)  SSF-Option  Order.  A  SSF-option 
order  is  an  order  to  buy  or  sell  a  stated 
number  of  units  of  a  single  stock  future 
or  a  security  convertible  into  a  single 
stock  future  ("convertible  SSF")  coupled 
with  either  (A)  the  purchase  or  sale  of 
option  contTact(s)  on  the  opposite  side 
of  the  market  represen  ting  either  the 
same  number  of  units  of  stock 
underlying  the  single  stock  future  or 
convertible  SSF,  or  the  number  of  uiiits 
of  stock  underlying  the  single  stock 
future  or  convertible  SSF  necessary  to 
create  a  delta  neutral  position;  or  (B)  the 
purchase  or  sale  ofhn  equal  number  of 
put  and  call  option  contracts,  each 
having  the  same  exercise  price, 
expiration  date,  and  each  representing 
the  same  number  of  units  of  underlying 
stock,  as  and  on  the  opposite  side  of  the 
market  from,  the  stock  underlying  the 
single  stock  future  or  convertible  SSF 
portion  of  the  order. 
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IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  has  filed  with  the 
Commission  a  proposed  rule  change 
with  regard  to  Rule  G-14,  on  reports  of 
sales  or  purchases,  to  increase 


amendment  to  Rule  G-14  to  require 
dealers  to  report  their  trades  within  15 
minutes  of  the  time  they  are  effected. 
The  planned  implementation  date  for 
real-time  reporting  is  now  set  for  mid- 
2004. 

Prior  to  the  implementation  of  real- 
time transaction  reporting,  the  MSRB 
intends  to  continue  to  increase 
transparency  in  the  market  using  the 
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(b)  Applicability  of  Exchange  Rules. 
Except  as  otherwise  provided  in  this 
Rule,  complex  orders  shall  be  subject  to 
all  other  Ebcchange  Rules  that  pertain  to 
orders  generally. 
***** 

(2)  Complex  Order  Priority. 
Notwithstanding  the  provisions  of  Rule 
713,  a  complex  order,  as  defined  in 
paragraph  (a)  of  this  Rule,  may  be 
executed  at  a  total  credit  or  debit  price 
with  one  other  Member  without  giving 
priority  to  bids  or  offers  established  in 
the  marketplace  that  are  no  better  than 
the  bids  or  offers  comprising  such  total 
credit  or  debit;  provided,  however,  that 
if  any  of  the  bids  or  offers  established 
in  the  marketplace  consist  of  a  Public 
Customer  limit  order,  the  price  of  at 
least  one  leg  of  the  complex  order  must 
trade  at  a  price  that  is  better  than  the 
corresponding  bid  or  offer  in  the 
marketplace.  Under  the  circumstances 
described  above,  the  option  leg  of  a 
stock-option  order[,]  as  defined  in 
subparagraph  (a)(5)(i)(A)  of  this  Rule,  or 
SSF-option  order  as  defined  in 
subparagraph  (a)(5)(ii)(A)  of  this  Rule, 
has  priority  over  bids  and  offers 
established  in  the  marketplace  by  Non- 
Customer  orders  and  market  maker 
quotes  that  are  no  better  than  the  price 
of  the  options  leg,  but  not  over  such 
bids  and  offers  established  by  Public 
Customer  Orders.  The  option  legs  of  a 
stock-option  order  as  defined  in 
subparagraph  (a.){5){u)(B),  or  SSF-option 
order  as  defined  in  subparagraph 
(a)(5)(ii)(B),  consisting  of  a  combination 
order  with  stock  or  single  stock  futures, 
as  the  case  may  be,  may  be  executed  in 
accordance  with  the  first  sentence  of 
this  subparagraph  (b)(2). 

Supplementary  Material  to  Rule  722 

.01    This  Rule  722  will  be  in  effect 
until  October  18,  2002. 

.02    A  bid  or  offer  made  as  part  of  a 
stock-option  order[,]  (as  defined  in 
(a)(5)AJ  above)l,]  or  a  SSF-option  order 
(as  defined  in  (a)(5)(ii)  above)  is  made 
and  accepted  subject  to  the  following 
conditions:  (1)  the  [stock-option)  order 
must  disclose  all  legs  of  the  order  and 
must  identify  the  security  (which  in  the 
case  of  a  single  stock  future  requires 
sufficient  identification  to  determine  the 
market(s)  on  which  the  single  stock 
future  trades)  and  the  price  at  which  the 
non-option  leg(s)  of  the  order  is  to  be 
filled;  and  (2)  concurrent  with  the 
execution  of  the  options  leg  of  the  order, 
the  initiating  member  and  each  member 
that  agrees  to  be  a  contra-party  on  the 
non-option  leg(s)  of  the  order  must  take 
steps  immediately  to  transmit  the  non- 
option  leg(s)  to  a  non-Exchange 
market(s)  for  execution.  Failure  to 
observe  these  requirements  will  be 


considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
and  a  violation  of  Rule  400. 

A  trade  representing  the  execution  of 
the  options  leg  of  a  stock-option  or  SSF- 
option  order  may  be  cancelled  at  the 
request  of  any  member  that  is  a  party  to 
that  trade  only  if  market  conditions  in 
any  of  the  non-Exchange  market(s) 
prevent  the  execution  of  the  non'option 
leg(s)  at  the  price(s)  agreed  upon. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  maybe  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Last  year  the  Commission  approved 
Exchange  rules  defining  various  types  of 
"complex  orders,"  including  orders 
involving  multiple  options  legs  and 
stock/option  orders.^  In  addition,  the 
Exchange  recently  adopted  procedures 
for  executing  stock/option  complex 
orders.*  The  purpose  of  this  proposed 
rule  change  is  to  authorize  the  execution 
of  complex  orders  involving  options  and 
single  stock  futures  pursuant  to 
procedures  that  are  virtually  identical  to 
the  stock/option  procedures.  The 
Exchange  states  that  this  proposed  rule 
change,  if  approved  by  the  Commission, 
would  become  part  of  the  complex  order 
pilot  program  approved  to  operate 
through  October  18,  2002.^ 

The  proposed  rules  would  permit 
Exchange  members  to  enter  option-stock 
future  complex  orders.  As  with  stock/ 
option  orders,  the  option  leg  of  the 
transaction  would  have  priority  over 
non-customer  orders  at  the  same  price. 
The  Exchange  states  that  it  would 
execute  the  options  leg  of  the  trade  and 
the  parties  then  would  seek  to  execute 


3  See  Securities  Exchange  Act  Release  No.  44955 
(October  18,  2001),  66  FR  53819  (October  24,  2001) 
(File  No.  SR-ISE-2001-18). 

*  See  Securities  Exchange  Act  Release  No.  45985 
(May  24,  2002),  67  FR  38533  (June  4,  2002)  (File 
No.  SR-ISE-2002-14). 

*  See  Securities  Exchange  Act  Release  No.  44955, 
supra  note  3. 


the  Stock  futures  leg  on  an  appropriate 
exchange.  Because  the  stock  futures 
products  may  not  be  fungible  between 
markets,  the  complex  order  would  need 
to  specify  the  market  of  execution  for 
the  stock  futures  leg.  As  with  stock/ 
option  orders,  if  the  parties  are  unable 
to  execute  the  single  stock  futures  leg  of 
the  transaction  due  to  a  change  in 
market  conditions,  the  Exchange  states 
that  it  would  cancel  the  options  leg  of 
the  transaction  at  the  request  of  a  party 
to  the  trade. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  under  Section  6(b)(5) 
of  the  Act  ^  that  an  exchange  have  rules 
that  are  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transaction  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechanism  for  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  ipterest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Connments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  frt)m 
members  or  other  interested  parties. 

m.  Date  of  EfSectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


»15U.S.C.  78f(b)(5). 
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and  a  few  trades  may  be  added,  deleted 
or  amended  as  late  as  a  few  weeks  after 
trade  date.^  To  ensure  that  subscribers 
to  the  report  have  access  to  those  trades, 
the  MSRB  will  make  available  each  day 
an  "updated"  report  containing  all 
trades  effected  one  month  previously. 
This  will  enable  subscribers  to  see  the 
effect  of  changes  reported  by  dealers 
after  the  one-week  report  was 


the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
orovisions  of  5  U.S.C.  552,  will  be 


proposed  rule  change  as  constituting  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  series  under  paragraph 
(f)(1)  of  Rule  19l>-4  under  the  Act,* 
which  renders  the  proposal  effective 
upon  filing  Amendment  No.  1  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2002-18  and  should  be 
submitted  by  August  7,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  02-17977  Filed  7-16-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoas*  No.  34-46180;  RIa  No.  SR-MSRB- 
2002-07] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  Rule  G-14,  on 
Reports  of  Sales  or  Purchases 

July  10,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  3. 
2002  the  Municipal  Securities 
Rulemaidng  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  (File 
No.  SR-MSRB-2002-07)  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  MSRB  has  filed  with  the 
Commission  a  proposed  rule  change 
with  regard  to  Rule  G-14,  on  reports  of 
sales  or  purchases,  to  increase 
transparency  in  the  municipal  securities 
market.  The  proposed  nde  change 
woidd  not  change  the  wording  of  Rule 
G-14. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
MSRB  has  prepared  svimmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  MSRB  has  a  long-standing  policy 
to  increase  price  transparency  in  the 
municipal  securities  marlcet,  with  the 
ultimate  goal  of  disseminating 
comprehensive  and  contemporaneous 
pricing  data.  Since  1995,  the  MSRB  has 
expanded  the  scope  of  the  public 
transparency  reports  in  several  steps. 
Each  step  has  provided  industry 
participants  and  the  public  successively 
more  information  about  the  market.^ 

In  May,  2001,  the  MSRB  announced 
its  plan  to  begin  reporting  trades  in 
"real  time"  on  a  schedule  coordinated 
with  the  industry's  timetable  for 
migration  to  an  environment  of  next-day 
settlement  of  securities  transactions.*  To 
attain  real-time  reporting,  the  MSRB 
intends  in  the  future  to  file  an 


»17C3='R20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


'The  MSRB"»  report  summarizing  prices  for 
issues  that  are  frequently  traded  on  the  inter-dealer 
market  began  operation  in  1995:  in  1998.  dealer- 
customer  prices  were  added  in  a  second  summary 
report:  in  January  2000.  a  report  with  details  of 
trades  in  frequently  traded  issues  was  added:  in 
October  2000,  a  monthly  comprehensive  report, 
covering  all  transactions  effected  during  the 
previous  month,  began  operation:  and  in  November 
2001.  a  daily  comprehensive  report  was  begun,  with 
trades  effected  two  weeks  earlier. 

*  See  "Real-Time  Reporting  of  Municipal 
Securities  Transactions."  S4SRB  Reports.  Vol.  21, 
No.  2  (July  2001)  at  31-36. 


amendment  to  Rule  G-14  to  require 
dealers  to  report  their  trades  within  15 
minutes  of  the  time  they  are  effected. 
The  planned  implementation  date  for 
real-time  reporting  is  now  set  for  mid- 
2004. 

Prior  to  the  implementation  of  real- 
time transaction  reporting,  the  MSRB 
intends  to  continue  to  increase 
transparency  in  the  market  using  the 
currently  available  data.  As  its  next 
step,  the  MSRB  is  now  proposing  to 
disseminate  the  Daily  Comprehensive 
Report  with  a  one- week  delay.  The 
proposed  Report  would  contain  details 
of  all  municipal  securities  transactions 
that  were  effected  during  the  trading 
day  one  week  earlier.  Data  about  each 
trade  on  the  proposed  Report  would  be 
the  same  as  that  on  the  current  Daily 
Comprehensive  Transaction  Report.  For 
each  trade,  the  proposed  Report,  like  the 
current  report,  would  show  the  trade 
date,  the  CUSIP  number  of  the  issue 
traded,  a  short  issue  description,  the  par 
value  traded,  the  time  of  trade  reported 
by  the  dealer,  the  price  of  the 
transaction,  and  the  dealer-reported 
yield  of  the  transaction,  if  any.  Each 
transaction  would  be  categorized  as  a 
sale  by  a  dealer  to  a  customer,  a 
purchase  from  a  customer,  or  an  inter- 
dealer  trade. 

The  current  Daily  Comprehensive 
Report  began  operation  on  November  1. 
2001.^  The  proposed  Report,  with  a  one- 
week  delay,  would  replace  the  current 
report  that  has  a  two-week  delay. 

E>escription  of  Service 

Like  the  current  two-week  delayed 
report,  the  new  Report  will  be  available 
daily  to  subscribers.  Subscribers  to  the 
current  two-week  delayed  report  would 
continue  to  access  the  proposed  Report 
via  the  Internet  and  download  copies 
from  the  MSRB's  computer  using  a 
password-protected  FTP  account.  The 
MSRB  expects  that  the  proposed  Report 
would  be  available  within  two  weeks  of 
approval  by  the  Commission. 

The  MSRB  will  continue  the 
established  annual  fee  for  the  Service  of 
$2,000.  The  fee  is  structured 
approximately  to  defray  the  MSRB's 
costs  for  production  of  daily  data  sets, 
operation  of  telecommunications  lines, 
and  subscription  maintenance. 
Subscription  fees  that  have  been  paid 
for  the  two-week  delayed  report  will  be 
applied  toward  the  one-week  delayed 

report. 

To  enable  the  MSRB  to  compile  a 
comprehensive  trades  database  for 
enforcement  purposes,  dealers  report  a 
small  amount  of  data  after  trade  date. 


»  See  Release  No.  34-44894  (October  2.  2001),  66 
PR  51485  (October  9,  2001). 
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organization's  foreign  affiliates  bom  a 
subject  company.  Ride  472(k)(l)(ii), 
when  effective,  will  require  members  or 
member  organizations  to  disclose  in 
research  reports  all  compensation 
received  by  it  or  its  affiliates  from  a 
subject  company  for  investment  banking 
services  in  the  past  12  months,  or 
expected  to  be  received  in  the  next  three 
Tnnnthc   MnTnhf«r«  and  member 


to  be  sold  by  November  6,  2002  and 
submit  that  plan  to  their  member's  or 
member  organization's  legal  or 
compliance  department  no  later  than 
July  16,  2002;  (3)  they  receive  written 
approval  of  the  liquidation  plan  from 
their  member's  or  member 
organization's  legal  or  compliance 
department;  and  (4)  the  member  or 

TnamKor  nraaniTatinn  nntifiRS  the 


members  and  member  organizations  and 
their  associated  persons.^ 

At  the  same  time,  the  Commission 
also  approved  a  staggered 
implementation  period  for  the  Rules. 
Most  provisions  of  the  Rules  become 
effective  on  July  9,  2002,  including 
those  that  restrict  supervision  and 
control  of  associated  persons  by  the 
investment  banking  department  and 
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and  a  few  trades  may  be  added,  deleted 
or  amended  as  late  as  a  few  weeks  after 
trade  date.^  To  ensure  that  subscribers 
to  the  report  have  access  to  those  trades. 
the  MSRB  will  make  available  each  day 
an  "updated"  report  containing  all 
trades  effected  one  month  previously. 
This  will  enable  subscribers  to  see  the 
effect  of  changes  reported  by  dealers 
after  the  one-week  report  was 
disseminated. 

2.  Basis 

The  MSRB  has  adopted  the  proposed 
rule  change  pursuant  to  Section 
15B(b)(2)(I)  of  the  Act.  which  authorizes 
the  MSRB  to  adopt  rules  that  provide  for 
the  operation  and  administration  of  the 
Board. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  that  it  applies 
equally  to  all  dealers  in  municipal 
securities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EflEsctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 


the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  MSRB's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-2002-07  and  should  be 
submitted  by  August  7,  2002. 

For  the  Ck)mmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margunt  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  02-17972  Filed  7-16-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  46182;  RIe  No.  SfMIYSE- 
2002-23] 

Salf-Ragulatory  Organizatlona;  Notice 
of  filing  and  Immedlat*  EffectlvenMS 
of  Propo— d  Rule  Change  by  the  New 
York  Stock  Exchange.  Inc.  Relating  to 
ChangM  to  Eftecttw  DatM  for  Certain 
ProvMona  of  Recently  Amended  Rule 
472  ("CommunlcatkNW  With  the 
Public") 

July  11,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  5. 
2002.  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  submitted 
to  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  HI  below,  which  items 
have  been  prepared  by  the  Exchange. 
On  July  9.  2002,  the  NYSE  filed 
Amendment  No.  1  to  the  proposed  rules 
change.3  jhe  NYSE  has  designated  the 


«  See  Release  No.  34-43060  (July  20.  2000),  65  FR 
4618B-46189  (July  27,  2000)  at  note  7. 
Approximately  one  percent  of  the  trades  in  the 
database  have  data  submitted  between  one  week 
and  one  month  after  trade  date. 


'  17  CFR  200.30-3(a)(12). 

>  15  U.S.C  78s(b)(l). 

ai7CFR240.19b-4. 

'  In  Amendment  No.  1,  NYSE  provided  associated 
persons  until  July  16,  2002  to  submit  plans  for 
liquidation  to  their  member  or  member 
organization's  legal  or  compliance  department.  In 
Amendment  No.  1,  NYSE  also  corrected  the  several 
technical  errors  that  appeared  in  its  original  filing. 
See  letter  from  Daria  C.  Stuckey,  Corporate 
Secretary,  NYSE,  to  )ames  A.  Brigagliano,  Assistant 
Director,  Division  of  Market  Regulation, 


proposed  rule  change  as  constituting  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  series  under  paragraph 
(f)(1)  of  Rule  19b-4  under  the  Act,* 
which  renders  the  proposal  effective 
upon  filing  Amendment  No.  1  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  fitim  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  filing  with  the 
Commission  a  proposed  rule  change 
that  would  establish  November  6,  2002 
as  the  effective  date  for  certain 
provisions  of  NYSE  Rule  472 
("Communications  with  the  Public"). 

First,  the  proposed  rule  change  would 
establish,  subject  to  certain  conditions 
described  below.  November  6.  2002  as 
the  effective  date  for  Rule  472(b)(1).  (2) 
and  (3)  for  members  or  member 
organizations  that  over  the  three 
previous  years,  on  average,  have 
participated  in  10  or  fewer 
underwritings  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  revenues  from  those 
transactions.  Rule  472(b)(1),  (2)  and  (3), 
when  effective,  will  prohibit  associated 
persons,  as  defined  in  Rule  472.40  from 
being  subject  to  the  supervision  or 
control  of  any  employees  of  a  member's 
or  member  organization's  investment 
banking  department,  and  will  further 
require  legal  or  compliance  personnel  to 
intermediate  certain  commtmications 
between  the  research  department  and 
either  the  investment  banldng 
department  or  the  company  that  is  the 
subject  of  a  research  report  by  the 
research  department  (referred  to  herein 
as  the  "subject  company").  Those 
members  or  member  organizations  that 
meet  the  eligibility  requirements 
oudined  above  for  the  delayed 
implementation  date,  would  be  required 
to  disclose  in  research  reports  that  they 
are  delaying  implementation  of  this 
Rule  provision  until  November  6.  2002. 
Further,  they  woiUd  also  be  required  to 
maintain  records  of  communications 
that  would  otherwise  be  subject  to  the 
gatekeeper  provisions  of  Rule 
472(b)(2)(i)  and  (ii). 

Second,  the  proposed  rule  change 
would  establish  November  6,  2002  as 
die  effective  date  for  Rule  472(k)(l)(ii) 
as  applied  to  the  receipt  of 
compensation  by  a  member's  or  memlier 


Commission,  dated  July  9,  2002  ("Amendment  No. 
1"). 
«17CFR240.19b-4(f)(l). 
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business  day  preceding  the 
announcement  of  the  ratings  change. 
Submissions  to  the  subject  company 
may  not  include  the  research  summary, 
the  rating  or  the  price  target,  and  a 
complete  draft  of  the  research  report 
must  be  provided  beforehand  to  legal  or 
compliance  personnel.  Finally,  any 
change  to  a  rating  or  price  target  after 
review  by  the  subject  company  must 


Receipt  of  Investment  Banking 
Compensation  by  Foreign  Affiliates 

Rvde  472(k)(l)(ii)  requires  a  member 
or  member  organization  to  disclose  in 
research  reports  if  the  member  or 
member  organization  or  its  affiliates:  (a) 
managed  or  co-managed  a  public 
offering  of  the  subject  company's 
securities  in  the  past  12  months;  (b) 
received  compensation  for  investment 


regard  to  their  foreign  affiliates,  they  are 
not  making  the  disclosures  required  by 
the  Ride  imtil  November  6,  2002. 

Trading  Contrary  to  Recommendations 

The  Rules  contain  provisions  that 
restrict  the  personal  trading  by  research 
analysts,  but  it  does  not  completely 
prohibit  ownership  of  securities  that  the 
research  analyst  covers.  One  such 
restriction  is  found  in  Ride  472(e)(3). 
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organization's  foreign  affiliates  from  a 
subject  company.  Rule  472{k)(l)(ii), 
when  effective,  will  require  members  or 
member  organizations  to  disclose  in 
research  reports  all  compensation 
received  by  it  or  its  affiliates  from  a 
subject  company  for  investment  banking 
services  in  the  past  12  months,  or 
expected  to  be  received  in  the  next  three 
months.  Members  and  member 
organizations  that  delay  implementation 
nevertheless  would  have  to  disclose  in 
research  reports  that  their  foreign 
affiliates  may  (a)  have  managed  or  co- 
managed  a  public  offering  of  the  subject 
company's  securities  in  the  past  12 
months;  (b)  have  received  compensation 
for  investment  banking  services  bom 
the  subject  company  in  the  last  12 
months;  or  (c)  expect  to  receive  or 
intend  to  seek  compensation  for 
investment  banking  services  from  the 
subject  company  in  the  next  three 
months.  Members  or  member 
organizations  that  delay  implementation 
of  Rule  472(k)(l)(ii)  must  notify  the 
Exchange,  and  must  also  disclose  in 
research  reports  that,  with  regard  to 
their  foreign  affiliates,  they  are  not 
making  the  disclosures  required  by  the 
Rule  until  November  6,  2002.  Further, 
members  and  member  organizations 
would  remain  responsible  for 
complying  with  the  Rule's  provisions 
for  investment  banking  compensation 
received  by  the  member  or  member 
organization  and  those  affiliates  based 
in  the  United  States. 

Third,  the  proposed  rule  change 
would  establish  November  6.  2002, 
subject  to  certain  conditions  described 
below,  as  the  effective  date  for  Rule 
472(e)(3)  for  those  associated  persons 
who  must  divest  certain  holdings  to 
comply  with  their  member's  or  member 
organization's  more  restrictive  policy 
that  prohibits  an  associated  person's 
ownership  of  secvirities  that  they  cover 
in  research  reports.  Rule  472(e)(3).  when 
effective,  will  prohibit  an  associated 
person  from  purchasing  or  selling  a 
security  in  a  manner  contrary  to  the 
associated  person's  most  recent 
published  recommendation  reflected  in 
the  member's  or  member  organization's 
research  report.  The  Exchange  is 
proposing  to  delay  implementation  of 
Rule  472(e)(3)  only  for  associated 
persons  that  meet  the  following 
conditions:  (1)  they  are  employed  by  a 
member  or  member  organization  that,  as 
of  July  9,  2002,  has  adopted  a  policy 
that  bans  research  analysts'  ownership 
of  securities  they  cover  and  further 
requires  complete  divestiture  of  existing 
holdings  in  those  seciirities;  (2)  they 
abide  by  a  reasonable  plan  of 
liquidation  under  which  all  shares  are 


to  be  sold  by  November  6,  2002  and 
submit  that  plan  to  their  member's  or 
member  organization's  legal  or 
compliance  department  no  later  than 
July  16,  2002;  (3)  they  receive  written 
approval  of  the  liquidation  plan  from 
their  member's  or  member 
organization's  legal  or  compliance 
department;  and  (4)  the  member  or 
member  organization  notifies  the 
Exchange  that  they  have  approved  plans 
that  delay  implementation  of  the 
provision. 

n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

• 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  filing  the  proposed 
rule  change  to  establish  November  6, 
2002  as  the  effective  date  for:  (a)  Rule 
472(b)(1),  (2)  and  (3),  subject  to  certain 
conditions,  for  members  and  member 
organizations  that  over  the  previous 
three  years,  on  average,  have 
participated  in  10  or  fewer 
underwritings  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  revenues  from  those 
transactions;  (b)  Rule  472(k)(l)(ii)  as 
applied  to  the  receipt  of  compensation 
by  a  member's  or  member  organization's 
foreign  affiliates  bom  a  subject 
company;  and  (c)  Rule  472(e)(3),  subject 
to  certain  conditions,  for  those 
associated  persons  who  must  divest 
certain  holdings  to  comply  with  their 
member's  or  member  organization's 
more  restrictive  policy  that  prohibits  an 
associated  person's  ownership  of 
securities  they  cover. 

On  May  10,  2002,  the  Commission 
approved  amendments  to  NYSE  Rules 
351  and  472,  which  place  prohibitions 
and/or  restrictions  on  Investment 
Banking  Department,  Research 
Department  and  Subject  Company 
relationships  and  communications  and 
impose  new  disclosure  requirements  on 


members  and  member  organizations  and 
their  associated  persons.^ 

At  the  same  time,  the  Commission 
also  approved  a  staggered 
implementation  period  for  the  Rules. 
Most  provisions  of  the  Rules  become 
effective  on  JiUy  9,  2002,  including 
those  that  restrict  supervision  and 
control  of  associated  persons  by  the 
investment  banking  department  and 
those  that  require  disclosure  of 
investment  banking  compensation 
received  from  a  subject  company. 

The  "gatekeeper"  provisions, 
described  below,  become  effective 
September  9,  2002,  and  Rule 
472(k)(l)(i)a. — a  requirement  to  disclose 
firm  ownership  of  subject  company 
securities — ^becomes  effective  on 
November  6,  2002. 

Small  Firm  Relief 

The  Rules  contain  provisions  that 
generally  restrict  the  relationship 
between  the  research  and  investment 
banking  departments,  including 
"gatekeeper"  provisions  that  require  a 
legal  or  compliance  person  to 
intermediate  certain  communications 
between  the  research  and  investment 
banking  departments.  Rule  472(b)(1) 
prohibits  an  associated  person  (also 
referred  to  throughout  this  filing  as  a 
"research  analyst")  from  being  under 
the  control  or  supervision  of  any 
employee  of  the  investment  banking 
department. 

Rule  472(b)(1)  also  prohibits  the 
investment  banking  department  from 
reviewing  or  approving  any  research 
report  prior  to  distribution.  Rule 
472(b)(2)  creates  an  exception  to  the 
prohibitions  of  (b)(1)  to  dlow 
investment  banking  personnel  to  review 
a  research  report  prior  to  publication  to 
verify  the  factual  information  contained 
therein  and  to  screen  for  potential 
conflicts  of  interest.  Any  permissible 
written  communications  must  be  made 
through  an  authorized  legal  or 
compliance  official  or  copied  to  such 
official.  Oral  communications  must  be 
made  through,  or  in  the  presence  of,  an 
authorized  legal  or  compliance  official 
and  must  be  documented. 

Similarly.  Rule  472(b)(3)  restricts 
conmiunications  between  a  member  or 
member  organization  and  the  subject 
company  of  a  research  report,  except 
that  a  member  or  member  organization 
may  submit  sections  of  the  research 
report  to  the  subject  company  to  verify 
factual  accuracy  and  may  notify  the 
subject  company  of  a  ratings  change 
after  the  "close  of  trading"  on  the 


'  See  Securities  Exchange  Act  Release  No.  45908 
(May  10.  2002).  67  FR  34968  (May  16,  2002)  ("May 
10th  order"). 
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member  organization's  legal  or 
compliance  department  no  later  than 
July  16.  2002;  (c)  they  receive  written 
approval  of  the  liquidation  plan  from 
their  member's  or  member 
organization's  legal  or  compliance 
department;  and  (d)  the  member  or 
member  organization  notifies  the 
Exchange  that  they  have  approved  plans 
that  delay  implementation  of  the 


change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  virith  the 


/-•_ 


rule  change  imder  Rule  19b-4(f)(6)  of 
the  Act.*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Propoaed  Rule  Change 

Phlx  proposes  to  specify  that  the 
sisnine  and  termination  of  specialist 
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business  day  preceding  the 
announcement  of  the  ratings  change. 
Submissions  to  the  subject  company 
may  not  include  the  research  simmiary, 
the  rating  or  the  price  target,  and  a 
complete  draft  of  the  research  report 
must  be  provided  beforehand  to  legal  or 
compliance  personnel.  Finally,  any 
change  to  a  rating  or  price  target  after 
review  by  the  subject  company  must 
first  receive  written  authorization  bom 
a  legal  or  compliance  official. 

As  the  Commission  noted  in  its  May 
10th  order,  several  commenters  argued 
that  the  "gatekeeper"  provisions  would 
impose  significant  costs,  especially  for 
smaller  firms  that  may  have  to  hire 
additional  persormel  to  comply  with  the 
requirements.  Commenters  Jilso  noted 
that  persoimel  often  wear  multiple  hats 
in  smaller  firms,  thereby  causing  a 
greater  burden  to  comply  with  the 
restriction  on  supervision  and  control 
by  investment  banking  personnel  over 
research  analysts.  These  comments 
raised  the  prospect  that  the  Rules  might 
force  some  firms  out  of  the  investment 
banking  or  research  business  and/or 
reduce  important  sources  of  capital  and 
research  coverage  for  smaller 
companies. 

The  NYSE  is  sensitive  to  the  issues 
confronted  by  small  firms  and,  as  the 
Commission's  May  10th  order  noted, 
along  with  NASD,  is  reviewing  the  issue 
to  explore  possible  exemptions  or 
accommodations  that  might  be  made 
while  preserving  the  purposes  of  the 
Rules.  To  that  end,  and  in  order  to 
provide  time  to  review  those  issues,  the 
Exchange  is  proposing  to  delay 
implementation  of  Rules  472(b)(1),  (2), 
and  (3)  until  November  6,  2002  for 
members  and  member  organizations  that 
over  the  previous  three  years,  on 
average,  have  participated  in  10  or  fewer 
underwritings  as  manager  or  co-manager 
and  generated  $5  million  or  less  in  gross 
investment  banking  revenues  from  those 
transactions. 

Those  members  or  member 
organizations  that  meet  the  eligibility 
requirements  outlined  above  for  the 
delayed  implementation  date,  would  be 
required  to  disclose  in  research  reports 
that  they  are  delaying  implementation 
of  this  Rule  provision  until  November  6, 
2002.  Further,  they  would  also  be 
required  to  maintain  records  of 
communications  that  would  otherwise 
be  subject  to  the  "gatekeeper" 
provisions  of  Rules  472(b)(2)(i)  and  (ii). 
The  Exchange  believes  that  for  these 
members  and  member  organizations, 
provided  they  comply  with  the 
conditions  described,  the  temporary 
relief  from  these  provisions  will  not 
adversely  impact  the  spirit  and  intent  of 
the  Rule  initiative. 


Receipt  of  Investment  Banking 
Compensation  by  Foreign  Affiliates 

Rule  472(k)(l)(ii)  requires  a  member 
or  member  organization  to  disclose  in 
research  reports  if  the  member  or 
member  organization  or  its  affiliates:  (a) 
managed  or  co-managed  a  public 
offering  of  the  subject  company's 
securities  in  the  past  12  months;  (b) 
received  compensation  for  investment 
banking  services  from  the  subject 
company  in  the  past  12  months;  or  (c) 
expects  to  receive  or  intends  to  seek 
compensation  for  investment  banking 
services  from  the  subject  company  in 
the  next  3  months. 

The  Exchange  understands  that 
members  and  member  organizations  are 
setting  up  systems  that  can  track  the 
information  required  by  this  provision 
of  the  Rule.  However,  members  and 
member  organizations,  particularly 
those  with  global  operations  and  foreign 
affiliates,  have  informed  the  Exchange 
that  the  scope  of  their  operations  make 
it  impossible  to  have  systems  in  place 
by  July  9,  2002,  to  track  all  investment 
banking  compensation  received  by  their 
foreign  affiliates. 

The  Exchange  recognizes  that  the 
tracking  of  investment  banking 
compensation  received  by  foreign 
affiliates  requires  significant  resources, 
and  therefore  believes  it  is  appropriate 
to  allow  members  and  member 
organizations  additional  time  to  set  up 
systems  to  enable  compliance  with  the 
Rule.  Accordingly,  NYSE  is  proposing 
to  delay  the  implementation  date  for 
Rule  472(k)(l)(ii)  until  November  6, 
2002,  only  as  it  relates  to  investment 
banking  compensation  received  by 
members'  and  member  organizations' 
foreign  affiliates.  Members  and  member 
organizations  would  remain  responsible 
for  complying  with  the  Rule's 
provisions  for  investment  banking 
compensation  received  by  the  member 
or  member  organization  and  those 
affiliates  based  in  the  United  States. 

Members  and  member  organizations 
that  delay  implementation  nevertheless 
would  have  to  disclose  in  research 
reports  that  their  foreign  affiliates  may 
(a)  have  managed  or  co-managed  a 
public  offering  of  the  subject  company's 
securities  in  the  past  12  months;  (b) 
have  received  compensation  for 
investment  banking  services  bom  the 
subject  company  in  the  last  12  months; 
or  (c)  expect  to  receive  or  intend  to  seek 
compensation  for  investment  banking 
services  from  the  subject  company  in 
the  next  three  months.  Members  or 
member  organizations  that  delay 
implementation  of  Rule  472(k)(l)(ii) 
must  notify  the  Exchange,  and  must  also 
disclose  in  research  reports  that,  with 


regard  to  their  foreign  affiliates,  they  are 
not  making  the  disclosures  required  by 
the  Rule  until  November  6,  2002. 

Trading  Contrary  to  Recommendations 

The  Rules  contain  provisions  that 
restrict  the  personal  trading  by  research 
analysts,  but  it  does  not  completely 
prohibit  ownership  of  securities  that  the 
research  analyst  covers.  One  such 
restriction  is  foimd  in  Rule  472(e)(3), 
which  becomes  effective  on  July  9, 
2002.  That  provision  prohibits  an 
associated  person  from  purchasing  or 
selling  a  security  or  option  or  derivative 
of  that  security,  in  a  manner  contrary  to 
the  research  analyst's  most  recent 
published  recommendation  reflected  in 
the  member's  research  report.  For 
purposes  of  this  Ride,  the  restriction 
applies  to  the  associated  person  and 
"household  member"  as  it  is  defined  in 
the  Rule,  and  to  any  account  in  which 
an  associated  person  or  household 
member  has  a  financial  interest,  or  over 
which  the  associated  person  has 
discretion  or  control,  except  for  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940. 

Several  members  and  member 
organizations  have  gone  beyond  the 
requirements  of  the  Rule  and  instituted 
internal  policies  that  prohibit  research 
analysts  frtjm  owning  securities  that 
they  cover.  Most  of  these  firms  require 
that  research  analysts  divest  themselves, 
over  a  certain  period  of  time,  of  any 
existing  holdings  in  securities  they 
cover.  Consequently,  research  anadysts 
could  face  the  predicament  of  violating 
Rule  472(e)(3)  to  comply  with  their 
firm's  more  restrictive  policy  because 
they  could  be  required  by  their  firm  to 
divest  their  holdings  in  a  security  even 
as  they  maintain  a  buy  recommendation 
in  that  security.  Absent  some  relief  from 
the  Rule,  the  practical  impact  of  the 
firm-imposed  prohibition  would  be  that 
research  analysts  would  have  to  divest 
all  holdings  in  securities  they  cover  by 
July  9,  2002,  or  cease  coverage  in  those 
securities  in  which  they  hold  positions. 

To  alleviate  this  situation,  and  to 
allow  an  orderly  liquidation  of  holdings, 
the  Exchange  is  proposing  to  delay 
implementation  of  Rule  472(e)(3)  until 
November  6,  2002,  only  for  associated 
persons  that  meet  the  following 
conditions:  (a)  they  are  employed  by  a 
member  or  member  organization  that  as 
of  July  9,  2002  has  adopted  a  policy  that 
bans  research  analysts'  ownership  of 
securities  they  cover  and  further 
requires  complete  divestiture  of  existing 
holdings  in  those  securities;  (b)  they 
abide  by  a  reasonable  plan  of 
liquidation  under  which  all  shares  are 
to  be  sold  by  November  6,  2002  and 
submit  that  plan  to  their  member's  or 


Federal  Re^er/Vol.  67,  No.  137 /Wednesday.  July  17.  2002/Notices 


47017 


provide  to  agency  orders  received 
through  the  system. 

Previously,  the  Commission  approved 
an  amendment  to  Phlx  RiUe  229 
allowing  specialists,  subject  to  certain 
parameters,  to  accept  non-agency  orders 
over  the  PACE  system.'  In  order  to 
accept  non-agency  orders,  the  specialist 
must,  among  other  things,  enter  into  a 
Specialist  Agreement  with  the  broker- 
dealer  and  file  such  agreement  with  the 


any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 


SR-Phlx-2001-111  and  should  be 
submitted  by  August  7,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-17980  Filed  7-16-02;  8:45  am] 
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member  organization's  legal  or 
compliance  department  no  later  than 
July  16,  2002;  (c)  they  receive  written 
approval  of  the  liquidation  plan  from 
their  member's  or  member 
organization's  legal  or  compliance 
department;  and  (d)  the  member  or 
member  organization  notifies  the 
Exchange  that  they  have  approved  plans 
that  delay  implementation  of  the 
provision. 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5) »  of  the 
Act  which  requires,  among  other  things, 
that  the  rules  of  the  Exchange  are 
designed  to  prevent  fraudulent  and 
manipiUative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and  in  general  to  protect  investors 
and  the  public  interests. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  under 
Rule  19b-4(f)(l)  under  the  Act.^ 
Consequently,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A) «  of  the 
Act  and  Rule  19b-4(f)(l)  thereunder.^ 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piirposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 


change,  as  amended,  is  consistent  with  • 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-NYSE-2002-23  and  should 
be  submitted  by  August  7,  2002. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  02-17979  Filed  7-16-02;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[niliaii  Na  34-46170;  File  Na  SR-Ptilx- 
2001-111] 

S«lf-R«gulatory  Organizations;  Notica 
of  Rilngand  tonmadiala  Eflactivanasa 
of  Propoaad  Rula  Changa  by  tha 
Phlladalphia  Stock  Exchanga,  Inc., 
Ralatfcig  to  Tannlnation  d  Brokar- 
Daalar  Agraamanta  on  PACE 

)uly  8.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereimder,* 
notice  is  hereby  given  that  on  May  30, 
2002,3  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  proposed  rule  change  has  been  filed 
by  the  Phlx  as  a  "non-controversial" 


rule  change  under  Rule  19b-^(f)(6)  of 
the  Act.*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Phlx  proposes  to  specify  that  the 
signing  and  termination  of  specialist 
agreements  to  execute  broker-dealer 
orders  on  the  Philadelphia  Stock 
Exchange  Automated  Communication 
and  Execution  ("PACE")  system  ^  shall 
be  in  accordance  with  the  procedures 
set  forth  by  the  Exchange.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Phlx  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

According  to  the  Phlx.  the  purpose  of 
the  proposed  rule  change  is  to  expressly 
provide  for  the  signing  and  termination 
of  Specialist  Agreements  accepting 
broker-dealer  orders  on  the  PACE 
system  pursuant  to  the  procedures  set 
forth  by  the  Exchange.  Phlx  equity 
specialists  may  choose  to  participate  in 
PACE  with  respect  to  specialty 
securities.  Further,  specialists,  once  on 
PACE,  may  choose  to  accept  only 
agency  orders."  subject  to  the 
appropriate  PACE  execution  parameters, 
or  may  choose,  in  addition,  to  accept 
non-agency  orders.  Phlx  Rule  229, 
describes  die  minimum  PACE  execution 
parameters  the  specialist  is  required  to 


"•17  CFR  200.30-3(aMl2). 

« 15  use.  788(b)(1).  , 

'17  CFR  240.196-4. 

>  The  Commiasion  notes  tliat  although  Phlx 
officially  filed  this  proposed  rule  change  in  2002, 
Phlx  had  submitted  a  pre-filing  in  December  2001, 
at  which  time  it  assigned  the  file  number  SR-Phlx- 
2001-111. 


♦  17  CFR  240.19b-4(f)(6). 

>  PACE  is  the  electronic  order  routing,  delivery, 
execution  and  reporting  system  used  to  access  the 
Phlx  Equity  Floor. 

•  For  purposes  of  the  PACE  system,  an  agency 
order  is  any  order  entered  on  behalf  of  a  public 
customer,  and  does  not  include  any  order  entered 
for  the  account  of  a  broker-dealer,  or  any  account 
in  which  a  broker-dealer  or  an  associated  person  of 
a  broker-dealer  has  any  direct  or  indirect  interest. 
See  Supplementary  Material  .02  to  Phlx  Rule  229. 


provide  to  agency  orders  received 
through  the  system. 

Previously,  the  Commission  approved 
an  amendment  to  Phlx  Rule  229 
allowing  specialists,  subject  to  certain 
parameters,  to  accept  non-agency  orders 
over  the  PACE  system.  ^  In  order  to 
accept  non-agency  orders,  the  specialist 
must,  among  other  things,  enter  into  a 
Specialist  Agreement  with  the  broker- 
dealer  and  file  such  agreement  with  the 
Exchange.  Supplementary  Material  .02 
to  Phlx  Ride  229  describes  some  of  the 
terms  that  the  Specialist  Agreement 
must  contain,  however,  there  is  no 
mention  made  of  the  mechanics  the 
specialist  must  use  to  secure  such  an 
agreement  or  what  additional  terms 
such  an  agreement  may  contain.  In 
addition,  no  explicit  mechanism  or 
conditions  for  terminating  such 
agreements  were  discussed  in 
Supplementary  Material  .02  of  Phlx 
Rule  229  or  the  approval  of  the  earlier 
proposed  rule  change. 

With  this  proposed  rule  change,  the 
Exchange  proposes  to  add  language  to 
Supplementary  Material  .02  of  Phlx 
Rule  229  to  clarify  that  the  Exchange 
has  implemented  procedures  for  the 
signing  and  termination  of  Specialist 
Agreements.^  Naturally,  while  the 
Exchange  will  change  these  procedures 
from  time  to  time,  such  procedures  will 
not  conflict  with  the  then  existing 
requirements  in  Supplementary 
Material  .02  of  Phlx  Rule  229. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
i     consistent  with  section  6(b)  of  the  Act.® 
in  general,  and  furthers  the  objectives  of 
section  6(b)(5).^°  in  particular,  because 
it  should  promote  just  and  equitable 
principles  of  trade,  prevent  fraudident 
and  manipulative  acts  and  protect 
investors  and  the  public  interest  by 
more  specifically  delineating  the 
procedures  to  be  followed  by  specialists 
entering  into  and  terminating  Specialist 
Agreements. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


'  See  Securities  Exchange  Act  Release  No.  36442 
(October  31, 1995)  60  FR  56084  (November  6, 1995} 
(File  No.  SR-Phbc-95-32)  ClAlny  specialist  who 
has  agreed  to  facilitate  broker-dealer  orders  on 
PACE  must  provide  all  broker-dealers  with  the 
opportunity  to  submit  non-agency  orders  for 
execution  through  PACE  on  equal  terms."). 

■Currently,  the  Exchange  requires  that 
terminations  of  these  agreements  be  in  writing  and 
submitted  to  the  Exchange  at  least  24  hours  before 
the  effectiveness  of  the  termination. 

■15  U.S.C  78f[b). 

»oi5U.S.C78f(b)(5). 


any  inappropriate  biirden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significanUy  affect 
the  protection  of  investors  or  the  public 
interest,  (2)  does  not  impose  any 
significant  burden  on  competition,  and 
(3)  by  its  terms  does  not  become 
operative  for  30  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest, 
provided  that  the  self-regulatory 
organization  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  filing  of  the 
proposed  rule  change,  or  such  shorter 
time  as  the  Commission  may  designate, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act^i  and 
Rule  19b-4(f)(6)  ^^  thereunder. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be     , 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  pffice  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 


SR-Phlx-2001-111  and  should  be 
submitted  by  August  7.  2002. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  02-17980  Filed  7-16-02;  8:45  am) 

BILLINO  CODE  801(M)1-P 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collaction  Available  for  Put>lic 
Commanta  and  Racommendatlona 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currenUy 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
September  16.  2002. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimates 
are  accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Brenda  Washington.  Lead  Analyst. 
Office  HUBZone  Empowerment,  Small 
Business  Administration,  409  3rd  Street. 
SW..  Suite  8000.  Washington  DC  20416 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Washington,  Lead  Analyst,  (202) 
205-7663  or  Curtis  B.  Rich, 
Management  Analyst.  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  HUBZone  Empowerment 
Contracting  Program  Application. 

Form  No:  2103. 

Description  of  Respondents:  Small 
Businesses  Seeldng  Certification  as  a 
Qualified  HUBZone  Small  Business 
Concern. 

Armual  Responses:  20,000. 

Aimual  Burden:  20,000. 

lacqueline  White, 

Chief  Administrative  Information  Branch. 
[FR  Doc.  02-17954  Filed  7-16-02;  8:45  am] 

BHXMQ  CODE  a02»-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collaction  Available  for  Public 
Commanta  and  Recommendatlona 

ACTION:  Notice  and  request  for 
comments. 


"  15  U.S.C  78s(b)(3)(A). 
"  17  CFR  240.19b-4{f)(6). 


"  17  CFR  200.30-3(a)(12). 
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SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
September  16.  2002. 
ADDRESSES:  Send  all  comments 


The  information  collection  packages 
that  may  be  included  in  this  notice  are 
for  new  information  collections, 
revisions  to  OMB-approved  information 
collections  and  extensions  (no  change) 
of  OMB-approved  information 
collections. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 


directors,  medical  record  librarians  and 
other  health  professionals. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  36 
minutes. 

Estimated  Annual  Burden:  30,000 
hours. 
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respondents  are  applicants  for  SSI 
benefits. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  60.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes.  ♦ 

Estimated  Annual  Burden:  5,000 
hours. 

9    Inniiinr  Tn  Filn  an  SST  rhild's 


The  respondents  are  individuals,  such 
as  hospital  social  workers,  who  inquire 
about  SSI  eligibility  for  low  birth  weight 
babies. 

Type  of  Request:  Extension  of  an 
OKffi-Approved  Information  Collection. 

Number  of  Respondents:  2.100. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Average  Burden:  105  hours. 


the  States  that  provide  such  assistance. 
Form  SSA-8125  is  used  in  situations 
where  lAR  can  be  distributed  directiy  to 
the  recipient  after  the  State  has 
deducted  the  amoimt  of  assistance  it 
provided.  Form  SSA-L8125-F6  is  used 
in  situations  where  a  recipient  entitled 
to  imderpayments  has  received  lAR 
from,  a  State  and  SSA  will  control  the 
benefit  through  the  installment  process. 
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summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
September  16.  2002. 
ADOnESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  bvirden  estimates 
are  accurate,  and  if  there  are  ways  to 
minimize  the  estimated  biuden  and 
enhance  the  quality  of  the  collections,  to 
Linda  Waters,  Program  Analyst,  Office 
Government  Contracting,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Suite  8800,  Washington  DC  20416 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Waters,  Program  Analyst.  (202) 
205-7315  or  Curtis  B.  Rich, 
Management  Analyst.  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  Prime  Contracts  Program 
Quarterly  Report;  Part  A,  Traditional 
PCR  and  Part  B,  Breakout  PCR. 

Form  No's:  843A,  843B. 

Description  of  Respondents: 
Prociuement  Center  Representatives. 

Annual  Responses:  63. 

Annual  Burden:  1024. 

Title:  Nomination  for  the  Small 
Business  Prime  Contractor  and 
Nomination  for  the  Small  Business 
Subcontractor  of  the  Year  Award. 

Form  No's:  883, 1375. 

Description  of  Respondents:  Prime 
Contractor.  Subcontractor  Annual 
Responses:  469. 

Annual  Burden:  3,752. 

Title:  PRONet. 
Form  No:  11 67. 

Description  of  Respondents:  Small 
Disadvantaged  Businesses. 
Annual  Responses:  200,000. 
Annual  Burden:  50,000. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Doc.  02-17955  Filed  7-16-02;  8:45  am) 
MLUNQCOM  M2S-01-r 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Infonnatlon  Collection 
Actlvttles:  PropoMd  RequMt  and 
Comment  Raquast 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
P.L.  104-13  effective  October  1, 1995, 
The  Paperwork  Reduction  Act  of  1995. 


The  information  collection  packages 
that  may  be  included  in  this  notice  are 
for  new  information  collections, 
revisions  to  OMB-approved  information 
collections  and  extensions  (no  change) 
of  OMB-approved  information 
collections. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  recommendations 
regarding  the  information  collection(s) 
should  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 
(OMB)  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  SSA,  New 
Executive  Office  Building,  Room  10235, 
725  17th  St.,  NW..  Washington.  DC 
20503:  (SSA)  Social  Security 
Administration.  DCFAM,  Attn:  Reports 
Clearance  Officer,  l-A-21  Operations 
Bldg..  6401  Seciuity  Blvd.,  Baltimore. 
MD  21235. 

I.  The  infonnation  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-0454.  or 
by  writing  to  the  address  listed  above. 

1.  SUte  Contribution  Return— 0960- 
0041 

Form  SSA-3961  is  used  by  the  Social 
Security  Administration  (SSA)  to 
identify  and  account  for  all 
contributions  due  and  paid  under 
section  218  of  the  Social  Security  Act. 
The  respondents  are  State  Social 
Security  agencies  (one  agency  in  each 
state,  Puerto  Rico,  and  the  Virgin 
Islands)  and  each  of  approximately  65 
interstate  instrumentalities. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  117. 

Frequency  of  Response:  8.5. 

Average  Burden  Rer  Response:  3 
minutes. 

Estimated  Annual  Burden:  50  hours. 

2.  Report  on  Individual  with  Mental 
Impairment — 0960-0058 

Form  SSA-824  is  used  by  the  Social 
Security  Administration  to  determine 
the  claimant's  medical  status  prior  to 
making  a  disability  determination.  The 
respondents  are  physicians,  medical 


directors,  medical  record  librarians  and 
other  health  professionals. 

Type  of  Request:  Extension  of  an 
OKffl-Approved  Infonnation  Collection. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  36 
minutes. 

Estimated  Annual  Burden:  30.000 
hours. 

3.  Missing  and  Discrepant  Wage 
Reports  Letter  and  Questionnaires* 
0960-0432 

SSA  uses  the  information  on  Forms 
SSA-L93,  SSA-95  and  SSA-97  to 
seciu^  the  employer  information 
missing  from  its  records  (or  discrepant 
with  Internal  Revenue  Service  IIRS) 
records)  by  contacting  the  involved 
employers.  When  sec\u»d.  SSA  is  able 
to  properly  post  the  employee's  earnings 
records.  Compliance  by  employers  with 
SSA  requests  facilitates  proper  posting 
of  employees'  wage  records.  SSA  makes 
two  efforts  to  obtain  wage  infonnation 
from  the  employer  before  the  case  is 
turned  over  to  the  IRS  for  penalty 
assessments.  The  respondents  are 
employers  with  missing  or  discrepant 
wage  reports. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  360.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  180.000 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Yoiu  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
410-965-0454,  or  by  writing  to  the 
address  listed  above. 

1.  Continuation  of  Full  Benefit 
Standard  for  Persons 
Institutionalized — 0960-0516 

SSA  is  required  by  law  to  establish 
procedures  for  collecting  infonnation  on 
whether  an  SSI  recipient  who  becomes 
institutionalized  (e.g.,  hospital,  nursing 
home)  may  be  eligible  for  continued 
benefits,  based  on  the  full  federal 
benefit  rate,  if  a  physician  certifies  that 
the  anticipated  period  of  medical 
confinement  will  last  no  more  than  90 
days.  The  individual  (or  someone  acting 
on  his/her  behalf)  must  demonstrate 
that  he/she  needs  to  pay  some  or  all  of 
the  expenses  of  maintaining  the  home  to 
which  he/she  expects  to  return.  The 


respondents  are  applicants  for  SSI 
benefits. 

Type  of  Request:  Extension  of  an 
OKffl-Approved  Information  Collection. 

Number  of  Respondents:  60,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes.  ' 

Estimated  Annual  Burden:  5,000 
hours. 

2.  Inquiry  To  File  an  SSI  Child's 
Application— 0960-0557 

The  infonnation  collected  on  Form 
SSRO-3-293  (formerly  SSA-293)  is 
used  by  SSA  to  document  the  earliest 
possible  filing  date  and  to  determine 
potential  eligibility  for  Supplemental 
Security  Income  (SSI)  child's  benefits. 


The  respondents  are  individuals,  such 
as  hospital  social  workers,  who  inquire 
about  SSI  eligibility  for  low  birth  weight 
babies. 

Type  of  Request:  Extension  of  an 
OKffl-Approved  Information  Collection. 

Number  of  Respondents:  2,100. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Average  Burden:  105  hours. 

3.  Supplemental  Security  Income 
Notice  of  Interim  Assistance 
Reimbursement  (Two  Forms)— 096O- 
0546 

Form  SSA-8125  and  SSA-L8125-F6 
collect  interim  assistance 
reimbursement  (lAR)  information  from 


the  States  that  provide  such  assistance. 
Form  SSA-8125  is  used  in  situations 
where  lAR  can  be  distributed  directly  to 
the  recipient  after  the  State  has 
deducted  the  amoimt  of  assistance  it 
provided.  Form  SSA-L8125-F6  is  used 
in  situations  where  a  recipient  entitled 
to  imderpayments  has  received  lAR 
fix>m  a  State  and  SSA  will  control  the 
benefit  through  the  installment  process. 

The  respondents  are  States  that 
provide  LAR  to  SSI  claimants. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 


SSA-8125 

SS-L8125-F6 

KliimKar  nf  Rncru^nrlAntts                                                                      

50,000 

50.000. 

PmniiArvH/nf  Ro*!non*5A 

1  

10  minutes 

1. 

AuaronA  Ri  irHAn  P*»r  RAOnnnOA                                                      

10  minutes. 

Estimated  Annual  Burden  

8.333  hours « 

8.333  hours. 

4.  National  Emplojrment  Activity  and 
Disability  Survey— 0960-NEW 

Background 

The  Ticket  to  Work  program  (TTW) 
was  established  by  the  1999  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act.  The  program  will 
provide  eligible  Social  Security 
Disability  Insiuance  (SSDI)  and 
Supplemental  Security  Income  (SSI) 
disability  beneficiaries  with  a  Ticket, 
which  can  be  used  to  obtain  vocational 
rehabilitation  (VR)  or  employment 
services  through  participating  providers, 
called  Employment  Networks  (ENs). 

The  reason  for  the  TTW  program  is 
that  some  beneficiaries  cmrently  lack 
the  resources  necessary  to  retiun  to 
work  at  a  level  above  the  Substantial 
Gainful  Activity  (SGA)  level,  either 
because  they  do  not  have  easy  access  to 
such  services,  or  because  they  lack  the 
incentive  to  invest  resouirces  in  return  to 
work  activities  because  of  a  variety  of 
factors  affecting  the  decision  to  work. 
TTW  confers  upon  a  beneficiary  a 
means  to  access  those  resoiuces  in  a  less 
restrictive  manner  than  under  the 
traditional  program.  The  manner  in 
which  the  program  is  being 
implemented  is  expected  to  increase 
beneficiary  demand  for  employment- 
related  services  and  activities.  It  is  also 
expected  to  increase  the  niunber  and 
diversity  of  providers  in  response  to  the 
less  restrictive  participation 
requirements  and  increased  consumer 
demand  for  services. 


The  National  Employment  Activity  and 
Disability  Survey 

The  National  Employment  Activity 
and  Disability  Survey  will  collect  data 
on  the  work-related  activities  of  SSI  and 
Old  Age,  Survivors  and  Disability 
Insxuance  (OASDI)  beneficiaries  as  the 
TTW  program,  and  other  initiatives 
designed  to  improve  beneficiary 
employment  outcomes,  are 
implemented.  The  TTW  Siuvey  is 
specifically  designed  to  be  a  significant 
resource  for  the  formal  evaluation  of 
TTW,  but  SSA  anticipates  that  the 
survey  will  provide  useful  information 
for  a  variety  of  evaluation  and  policy 
analysis  purposes,  especially  related  to 
cxuxent  efforts  that  attempt  to  improve 
retiun  to  wcrk.  The  survey 
questionnaire  focuses  on  information 
about  beneficiaries  and  their  work- 
related  activities  that  caimot  be  obtained 
from  SSA's  administrative  records.  The 
survey  will  provide  information  about: 
(1)  Beneficiaries  who  assign  their 
Tickets  to  ENs,  and  their  experience  in 
the  program;  (2)  beneficiaries  who  do 
not  assign  their  Tickets,  and  the  reasons 
why  they  do  not,  including  involuntary 
non-participants;  (3)  the  employment 
outcomes  of  Ticket  users  and  other 
beneficiaries;  and  (4)  the  use  of 
employment  services  by  Ticket  users 
and  other  beneficiaries.  The 
respondents  will  be  selected  form  SSI 
and  OASDI  disabled  beneficiaries  who 
meet  the  Ticket  to  Work  program  , 
eligibility  requirements. 

Type  of  Request:  New  OMB 
Information  Collection. 

Number  of  Respondents:  6,557, 


Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  annual  Burden:  4,918 
hours. 

5.  Record  Of  Supplemental  Security 
Income  Inquiry — 0960-0140 

Form  SSA-3462  is  completed  by  SSA 
personnel  via  telephone  or  personal 
interview,  and  it  is  used  to  determine 
potential  eligibility  for  SSI  benefits.  The 
respondents  are  individuals  who 
inquire  about  SSI  eligibility  for 
themselves  or  someone  else. 

Type  of  Request:  Extension  of  an 
OMB-Approved  Information  Collection. 

Number  of  Respondents:  2,341,856. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  195,155  . 
hoiu's. 

6.  Public  Infonnation  Campaign 
Collections— 0960-^544 

SSA  uses  the  information  &t)m  public 
broadcasting  systems  to  determine 
media  interest  in  broadcasting  SSA's 
public  information  materials.  The 
respondents  are  radio  and  television 
stations. 

Type  of  Request:  Revision  of  an  OMB- 
approved  Infonnation  Collection. 

Number  of  Respondents:  8,000. 

Frequency  of  Response:  3. 

Average  Burden  Per  Response:  1 
minute. 

Estimated  Annual  Burden:  400. 
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7.  State  Mental  Institution  Policy 
Review— 0960-0110 

SSA  uses  the  infonnation  collected  on 
Form  SSA-9584  to  determine  whether 
policies  and  practices  of  State  mental 
institutions  conform  with  SSA's 
regidations  in  the  use  of  benefits  and 
whether  an  institution  is  performing 
other  duties  and  responsibilities 


Dated:  )uly  3,  2002. 
William  I.  Lowell. 

Director.  Office  of  Defense  Trade  Controls. 
Department  of  State. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

April  11.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmittinR,  herewith,  certification  of  a 


Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
and  (d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  to  lapan  of 
technical  data,  defense  services  and  defense 
articles  for  the  manufacture  of  the  T58-GE- 
R/id  anH  rr.SS-llO  aircraft  cas  turbine 
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The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  030-02. 
Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives, 

April  11,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 

ortir-lae  rtr  rlnfRnan  snrvirR!!  sold  ^ 


Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  defense  services  for  the  design, 
manufacture  and  launch  of  the  SpainSat 
communications  satellite  for  Spain  either  an 
Ariann  laiinrh  vfihir.le  from  French  Guiana  or 
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7.  State  Mental  Institution  Policy 
Review— 0960-0110 

SSA  uses  the  information  collected  on 
Form  SSA-9584  to  determine  whether 
policies  and  practices  of  State  mental 
institutions  conform  with  SSA's 
regulations  in  the  use  of  benefits  and 
whether  an  institution  is  performing 
other  duties  and  responsibilities 
required  of  a  representative  payee.  The 
information  also  provides  a  basis  for 
conducting  an  onsite  review  of  the 
institution  and  is  used  in  preparing  the 
subsequent  report  of  findings.  The 
respondents  are  State  mental 
institutions  that  serve  as  representative 
payees. 

Type  of  Request:  Revision  of  an  OMB- 
approved  Information  Collection. 

Number  of  Respondents:  125. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  60 
minutes. 

Estimated  Armual  Burden:  125  hours. 

Dated:  July  10.  2002. 
Elizabeth  A.  Davidson, 

Reports  Clearance  Officer.  Social  Security 

Administration. 

(FR  Doc.  02-18140  Filed  7-16-02;  8:45  am] 

BILUNO  COOE  4191-<»-l> 


DEPARTMENT  OF  STATE 

[Public  Notice  4063] 

Office  of  Defense  Trade  Controls; 
Notifications  to  the  Congress  of 
Proposed  Commercial  Export  Licenses 

agency:  Department  of  State. 
action:  Notice. 


SiiMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  sections  36(c)  and  36(d)  and 
in-compliance  with  section  36(e)  of  the 
Anns  Export  Control  Act  (22  U.S.C. 
2776). 

DATES:  Transmittal  dates:  As  shown  on 
each  of  the  forty-eight  letters. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director.  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  (202  663-2700). 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
Register  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable. 


Dated:  )uly  3,  2002. 
William  |.  Lowell. 

Director,  Office  of  Defense  Trade  Controls. 
Department  of  State. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 

April  11.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Saudi 
Arabia  of  technical  data,  defense  services  and 
defense  articles  related  to  the  training  and 
maintenance  required  to  operate  E-3A  and 
KE-3A  Airborne  Early  Warning  and  Control 
Aircraft  in  Saudi  Arabia. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

Moredetailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  132-01. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 

April  11.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  tp  Turkey  of 
technical  data,  defense  services  and  defense 
articles  for  the  manufacture  of  engine 
components  of  the  TF39  and  179  Gas  Turbine 
Aircraft  Engines  for  return  to  the  United 
States. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  172-01. 

Hon ).  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives, 
April  11.  2002. 


Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
and  (d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  to  )apan  of 
technical  data,  defense  services  and  defense 
articles  for  the  manufacture  of  the  T58-GE- 
8/14  and  CT58-110  aircraft  gas  turbine 
engines  for  end-use  by  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  011-02 
Hon ).  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives. 

April  11.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(d) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  manufacturing  license  agreement 
with  Japan. 

The  transaction  described  in  the  attached 
certification  involves  the  export  to  )apan  of 
technical  data,  assistance  and  defense  articles 
for  the  manufacture  and  assembly  of 
Propellant  Actuated  Devices  for  F-15J  and 
XT-4  aircraft  for  end-use  by  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  12-02. 
Hon  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives, 

April  11.  2002. 

Dear  Mr.  Speaker:  IHusuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  to  Japan  related  to  the 
launch  support  and  testing  of  the  MTSAT- 
IR  satellite  from  French  Guiana  or  Japan  for 
end-use  by  Japan. 
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The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
appUcant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  16-02. 

Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives, 
April  11,2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  South 
Korea  of  technical  data,  defense  services  and 
defense  articles  related  to  AN/ALQ-165  (Lot 
n)  Aircraft  Self-Protection  Jammers  (ASPJs) 
for  use  by  the  South  Korean  Air  Force. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  024-02. 
The  Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives, 
April  11,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  to  France,  Germany,  and 
the  United  Kingdom  related  to  the  launch  of 
the  INMARSAT-4  communications  satellite 
from  Cape  Canaveral.  Florida. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  030-02. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives, 

April  11,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold  ^ 

commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Germany 
of  technical  data,  defense  services  and 
defense  articles  for  the  manufacture  of 
AirCTaft  Fuel  Gauging  Systems.  Fuel  Level 
Sensing  Systems  and  Asymmetry  Systems  for 
end-use  by  Germany  and  Saudi  Arabia. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  033-02. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives, 

April  26,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Sections 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  to  Australia 
of  technical  data,  assistance  and  training  for 
the  design,  development,  manufacture  and 
maintenance  in  Australia  or  the  Multi-Role 
Electronically  Scanned  Array  (MESA)  Radar/ 
IFF  subsystem  for  the  Royal  AusUalian  Air 
Force. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely,  ' 

Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  02»-01. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives,  May 
1,  2002. 


Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  defense  services  for  the  design, 
manufacture  and  launch  of  the  SpainSat 
communications  satellite  for  Spain  either  an 
Ariane  launch  vehicle  &t)m  French  Guiana  or 
a  Sea  Launch  vehicle  from  the  Pacific  Ocean. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  tlie 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  014-02. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives,  May 

1,2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  ConU-ol  Act.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 
associated  with  technical  assistance 
agreements  with  Russia  beyond  those 
addressed  in  DTC  39-98  dated  March  19, 
1998,  DTC  98-99  dated  August  5, 1999,  DTC 
014-00  dated  March  7,  2000,  DTC  034-01 
dated  March  1,  2001,  and  DTC  038-01  dated 
April  30,  2001,  providing  for  the  marketing 
and  sale  of  satellite  launch  services  utilizing 
Proton  rocket  boosters  and  the  performance 
of  associated  integration  and  launch  services 
from  Kazakhstan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  22-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

1,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act.  I  am 
transmitting,  herewith,  certification  of  a 
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proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 
associated  with  technical  assistance 
agreements  with  Russia,  Ukraine,  Cayman 
Islands,  and  Norway  beyond  those  addressed 
in  DTC  16-97  dated  July  25.  1997,  DTC  6- 
99  datedApril  16, 1999,  DTC  124-99  dated 
November  10. 1999.  DTC  026-00  dated  May 


taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 


Enclosure:  Transmittal  No.  DTC  031-02. 

May  17  2002. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Anns  Export  Control  Act.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
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and  civilian  aircraft;  (6)  fifty-five  (55)  Quartz 
Rate  Sensors  for  incorporation  in  an 
Integrated  Electronic  Standby  Instrument;  (7) 
seventeen  (17)  high  voltage  power  supply 
units  and  parts  for  use  in  the  Jaguar  aircraft; 
(8)  spare  parts  for  the  Sea  King  Helicopters; 
and  (9)  driveshaft  assemblies  for  the  Indian 
Advanced  Light  Helicopter. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 


associated  with  technical  assistance 
agreements  with  Russia  beyond  those 
addressed  in  DTC  39-98  dated  March  19. 
1998.  DTC  98-99  dated  August  5, 1999.  DTC 
014-00  dated  March  7.  2000,  DTC  034-01 
dated  March  1,  2001,  DTC  038-01  dated 
April  30,  2001  and  DTC  022-02  dated  May 
1,  2002.  providing  for  the  marketing  and  sale 
of  satellite  launch  services  utilizing  Proton 
rocket  boosters  and  the  performance  of 
associated  integration  and  launch  services 
ftttm  Kazakhstan. 
The  United  States  Government  is  prepared 


taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 
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proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 
associated  with  technical  assistance 
agreements  with  Russia,  Ukraine,  Cayman 
Islands,  and  Norway  beyond  those  addressed 
in  DTC  16-97  dated  July  25, 1997,  DTC  6- 
99  datedApril  16, 1999.  DTC  124-99  dated 
November  10. 1999,  DTC  026-00  dated  May 
19.2000.  and  DTC  04&-01  dated  April  30, 
2001,  providing  for  the  Sea  Launch  joint 
venture,  in  which  Norway,  Ukraine  and 
Russia  %vill  participate,  to  provide 
commercial  space  launch  services  for 
communications  satellites  from  a  modified 
oil  platform  in  the  Pacific  Ocean. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military. 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  23-02. 

Hon.  I.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives,  May 

17,2002. 

Dear  Mr.  Speaker:  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  DC  of  Public  Law  106-79, 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  DC  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  10&-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of:  (1) 
Temporary  export  for  demonstration 
purposes  of  an  aircraft  Ground  Proximity 
WamingSystem,  Personnel  Locator  System 
for  downed  airmen,  and  a  hand-held  survivor 
radio;  (2)  unclassified  technical  data  related 
to  a  Mobile  Combat  Training  Center;  (3)  a 
ten-year  technical  assistance  agreement 
providing  for  employment  in  the  U.S.  of 
Indian  national(s)  in  the  design,  manufacture 
and  use  of  flight  simulation  devices  for 
military  ai)d  civilian  applications. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 


taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  04-02. 
Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 
17,2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data,  defense  services,  and  unclassified 
defense  articles,  including  31  F404/RM12 
engines,  to  Sweden  for  incorporation  into  the 
Gripen  Aircraft  for  end-use  by  South  Africa. 

The  United  States  Government  is  prepared 
to  license  ther  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly, 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  026-02. 

May  17,  2002. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  technical  assistance  agreement 
with  Taiwan. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  naval 
architectural  and  marine  engineering  services 
to  Taiwan  for  the  basic  and  detailed 
development  of  the  Taiwan  Navy  PFG2 
program  corvette. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 


Enclosure:  Transmittal  No.  DTC  031-02. 

May  17  2002. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Israel  of 
technical  data,  defense  services  and  defense 
articles  for  three  Gulfstream  V  Special 
Electronic  Mission  Aircraft  for  end  use  by  the 
Government  of  Israel. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  052-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

20,  2002. 

Dear  Mr.  Speaker:  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  IX  of  Public  Law  106-79. 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX.  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of:  (1)  Six 
(6)  magnetrons  for  use  in  the  ground-based 
Flycatcher  radar;  (2)  unclassified  technical 
data  for  marketing  proposals  for  the  Ml 09 
series  of  self-propelled  howitzers, 
ammunition  support  vehicles,  and  fire 
direction  center  vehicles;  (3)  propeller-driven 
.  target  drones  and  spare  parts  for  anti-aircraft 
artillery  practice;  (4)  unclassified  technical 
data  for  marketing  an  aircraft  ground 
proximity  warning  system  and  a  personnel 
locator  system;  (5)  a  technical  assistance 
agreement  allowing  employment  in  the  U.S. 
of  an  Indian  national  in  support  of  carbon 
based  braking  systems  for  various  military 


and  civilian  aircraft;  (6)  fifty-five  (55)  Quartz 
Rate  Sensors  for  incorporation  in  an 
Integrated  Electronic  Standby  Instrument;  (7) 
seventeen  (17)  high  voltage  power  supply 
units  and  parts  for  use  in  the  Jaguar  aircraft; 
(8)  spare  parts  for  the  Sea  King  Helicopters; 
and  (9)  driveshaft  assemblies  for  the  Indian 
Advanced  Light  Helicopter. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 

I    applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 

I    concerned. 
Sincerely, 
Paul  V.  KoUy. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  05-02. 

The  Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

22.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 
associated  with  technical  assistance 
agreements  with  Russia,  Ukraine,  Cayman 
Islands  and  Norway  beyond  those  addressed 
in  DTC  16-97  dated  July  25, 1997,  DTC  6- 
99  dated  April  16, 1999,  DTC  124-99  dated 
November  10. 1999,  DTC  026-00  dated  May 
19,  2000,  DTC  048-01  dated  April  30,  2001 
and  DTC  23-02  dated  May  1,  2002.  providing 
for  the  Sea  Launch  Joint  Venture,  to  provide 
commercial  space  launch  services  from  a 
modified  oil  platform  in  the  Pacific  Ocean. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
i  applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  123-02. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives  May 

22,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 


associated  with  technical  assistance 
agreements  with  Russia  beyond  those 
addressed  in  DTC  39-98  dated  March  19, 
1998,  DTC  98-99  dated  August  5,  1999,  DTC 
014-00  dated  March  7,  2000,  DTC  034-01 
dated  March  1,  2001,  DTC  038-01  dated 
April  30,  2001  and  DTC  022-02  dated  May 
1,  2002,  providing  for  the  marketing  and  sale 
of  satellite  launch  services  utilizing  Proton 
rocket  boosters  and  the  performance  of 
associated  integration  and  launch  services 
from  Kazakhstan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  124-02. 
Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives.  May 
23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Egypt  of 
technical  data  and  assistance  in  the 
manufacture  of  upgrade  components  for  the 
TPS-63  radar  system  for  end-use  by  Egypt. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affdks. 

Enclosure:  Transmittal  No.  DTC  144-01. 

Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives  May 
23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  to  Japan  and  South  Korea 
for  the  sale  of  one  MBSAT  commercial 
communications  satellite. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 


taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  20-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23,  2002 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense    . 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
eertification  involves  the  export  of  technical 
data  and  defense  services  to  support  the 
manufacture,  sale  and  overhaul/repair  of 
Auxiliary  Power  Units  (APU)  for  the  CH-47 
and  SH-60/UH-60  Helicopters  in  Japan  for 
end  use  by  the  Japanese  Defense  Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  025-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23,2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act. 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the     - 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  ten  (10) 
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cathode  ray  tubes  for  use  in  helmet-mounted 
data  display  units  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
aoolicant.  oublication  of  which  could  cause 


The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 

f)rovisions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 


applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  42-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 


same  requirements  as  are  applicable  to  the 
export  01  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  six  (6) 
tuner  drives  and  four  (4)  servo  amplifiers  for 
an  existing  ship-borne  radar  system  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
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The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  057-02. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives,  May 

23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 

transmittino    hpraurith.  nertification  of  a 


47024 


Federal  Regirter/Vol.  67.  No.  137 /Wednesday.  July  17.  2002/Notices 


Federal  Regi«ter/Vol.  67,  No.  137 /Wednesday.  July  17.  2002 /Notices 


47025 


cathode  ray  tubes  for  use  in  helmet-mounted 
data  display  units  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  pubUcation  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  36-02. 

Hon.  J.  Dennis  Hastert. 

Speaker  of  the  House  of  Representatives,  May 
23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
gOOl(e)  of  Public  Law  106-79  and  consistent 
%vith  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the      ^ 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  DC,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of 
unclassified  technical  data  for  the 
employment  in  the  U.S.  of  an  Indian  national 
as  a  project  engineer  working  with  various 
types  of  aircraft  engines. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  40-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Hepresentatives,  May 

23,2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 


The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 

f>rovisions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  temporary  export  of 
one  handheld  integrated  directional  receiver 
and  homing  system  to  India. 

The  United  States  Govenmient  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  himian  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  41-02. 

Hon.  I.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting  herewith 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
maimer  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act. 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Titlp  DC,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  temporary  export  of 
two  (2)  Viper  E  mixed-gas  underwater 
breathing  apparatus  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 


applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  42-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
maimer  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of 
unclassified  technical  data  related  to  a 
command,  control,  communications, 
computers,  intelligence  and  information 
system  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  47-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 


same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  six  (6) 
tuner  drives  and  four  (4)  servo  amplifiers  for 
an  existing  ship-borne  radar  system  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  48-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 
23.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  the  United 
Kingdom  of  technical  date,  defense  services 
and  defense  articles  for  the  manufacture  of 
the  X300  transmission  for  use  in  the  MCV- 
80  high  mobility  tracked  vehicles  of  NATO 
countries  and  Austria,  Australia,  Egypt, 
Finland,  Kuwait,  Malaysia,  New  Zealand, 
South  Korea,  Sweden,  Switzerland,  Taiwan, 
Thailand,  and  the  United  Arab  Emirates. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  053-02. 
Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives,  May 

23.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewiUi,  certification  of  a 
proposed  manufacturing  license  agreement 
with  Italy. 

The  transaction  described  in  the  attached 
certification  involves  export  to  Italy  of 
technical  data  and  assistance  in  the 
manufacture  of  the  LN-93  Inertial  Navigation 
system  for  the  Future  Anti-Air  Missile 
System  Program. 


The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
imclassified,  contains  business  information 
submitted  to  the  Department  of  Stote  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  054-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives.  May 

23.  2002. 

Dear  Mr.  Speaker:  Purauant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  imder  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Mexico  of 
technical  data,  defense  services  and  defense 
articles  for  the  manufacture  of  Line 
Replaceable  Module  electrical  connector 
backplanes  for  end  use  by  the  United  States. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
imclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  055-02. 

Hon.  J.  Dermis  Hastert. 

Speaker  of  the  House  of  Representatives,  May 

23,  2002. 

Dear  Mr.  Speaker:  Purauant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  imder  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  defense  services  to  the  United 
Kingdom  for  the  manufacture,  assembly  and 
testing  of  the  Javelin  Control  Actuation 
Section  for  the  Javelin  missile  for  end-use  by 
the  United  Kingdom's  Ministry  of  Defence. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 


competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  057-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 
23,  2002. 

Dear  Mr.  Speaker:  Purauant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amoimt 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data,  defense  services  and  defense  articles  to 
the  Dominican  Republic  concerning  the 
acquisition,  maintenance  and  support  often 
(10)  AT-6  trainer  aircraft  for  end-use  by  the 
Dominican  RepubUc  Air  Force. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  058-02. 
Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Ripresentatives.  May 
23.  2002. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Anns  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  mora. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data,  defense  services  and  defense  articles  to 
Denmark  to  integrate  the  Evolved 
SeaSparrow  Missile  system  onto  Danish 
ships  for  end-use  by  the  Royal  Danish  Navy. 
The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  059-02. 
Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representative,  May 
23.  2002. 
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Dear  Mr.  Speaker:  Purauant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  in  the  manufacture  of 
Sidewinder  AIM-9L  missile  systems  for  end 

•  ISO  Kv  tho  TananR«n  DAfftnsR  AcencV. 


The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righto  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


the  Glenn  Amendment  and  related 

f>rovisions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  purauant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirementa  as  are  applicable  to  the   - 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 
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license  for  the  export  of  defense  articles  or 
defense  services  to  India  purauant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  writh  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  twenty 
(20)  cathode  ray  tubes  for  use  in  helmet- 


Enclosure:  Transmittal  No.  DTC  09-02. 

Hon.  J.  Dermis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  4,  2002. 

Dear  Mr.  Speaken  Purauant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  DC  of  the 


competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  147-01. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  12,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001  (e)  of  Pubhc  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
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Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  in  the  manufacture  of 
Sidewinder  AIM-9L  missile  systems  for  end 
use  by  the  Japanese  Defense  Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretaiy,  Legislative  Affdin. 

Enclosure:  Transmittal  No.  DTC  089-02. 

Hon. ).  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives.  May 
23,  2002. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  Manufacturing  License  Agreement 
with  Japan. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  to  Japan  for  the 
manufacture,  repair,  installation, 
maintenance  and  overhaul  of  the  DF-301E 
Direction  Finding  &)uipment  for  end-iise  by 
the  Japanese  Defense  Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
die  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  pubUcation  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  090-02. 
Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives.  May 
23,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  defense  services  to  Japan  for  the 
overhaul  and  repair  of  JFC-26  and  JFC-54 
fuel  controls  for  aircraft  in  the  inventory  of 
the  Japanese  Defense  Agency. 


The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  091-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  May 

23.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  Pakistan. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  ]X  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  Pakistan  in  connection 
with  the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  Pakistan  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the  ■ 
export  of  items  described  in  Section  36(c)  of 
the  Anns  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  three 

(3)  Clock  26  9mm  pistols  to  Pakistan. 

The  United  Sutes  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  102-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  4.  2002. 

Dear  Mr.  Speaker  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  IX  of  Public  Law  106-79, 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  DC  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 


the  Glenn  Amendment  and  related 

f>rovisions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  piu^uant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the   - 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of:  (1) 
unclassified  marketing  data  concerning  a 
special  mission  military  aircraft  to  the  Indian 
Ministry  of  Defense;  (2)  seven  (7)  timers  for 
use  in  ejection  seats  of  the  Kiran  and  Jaguar 
aircraft  to  the  Indian  Air  Force;  (3) 
unclassified  marketing  data  pertaining  to  the 
Ml  13  and  Bradley  family  of  vehicles  to  the 
Indian  Ministry  of  Defense;  (4)  two  (2)  power 
supply  parts  for  the  Light  Combat  Aircraft 
Program  to  the  Indian  Ministry  of  Defense; 
(5)  two  (2)  Traveling  Wave  Tubes  for 
integration  in  the  radar  of  the  Light  Combat 
Aircraft  Program  to  the  Indian  Ministry  of 
Defense;  (6)  amendment  to  an  existing 
distribution  agreement  to  add  India  to  the 
approved  sales/distribution  territory  for 
minor  components  for  helicopters  and  fixed 
wing  aircraft;  (7)  technical  data  concerning  a 
command  and  control  system  for  Corvette 
and  Fast  Patrol  Boat  size  vessels  to  the  Indian 
Ministry  of  Defense;  (8)  technical  data 
concerning  a  Tethered  Aerostat  Surveillance 
System  with  L-88  (V3)  and  AN/APS-144 
radar  sensors  to  the  Indian  Ministry  of 
Defense;  (9)  technical  data  concerning  a 
Leading  Edge  Vortex  Control  (LEVCON)  and 
a  Nose  Wheel  Steering  System  for  the  Light 
Combat  Aircraft  Program  to  the  Indian 
Ministry  of  Defense. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  accotmt  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  02-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  4,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
marmer  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  ^Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 


license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  twenty 
(20)  cathode  ray  tubes  for  use  in  helmet- 
moimted  data  display  units  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  06-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives. 

June  4,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of-Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 

E>rovisions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of 
unclassified  technical  data  related  to  the 
marketing  of  upgrades  to  an  existing  CS-5060 
electronics  intelligence  (ELINT)  system  in 
India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 


Enclosure:  Transmittal  No.  DTC  09-02. 
Hon.  J.  Dennis  Hastert, 
SpeoJcer  of  the  House  of  Representatives, 

June  4,  2002. 

Dear  Mr.  Speaker  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  DC  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  related  to  the  MK  39  Mod  3A  Inertial 
Navigation  System  for  use  aboard  surface 
vessels  to  the  Indian  Navy. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  50-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  10.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amoimt 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Italy  of 
technical  data,  defense  services  and  defense 
articles  related  to  delivery,  final  integration, 
test  and  assembly  of  major  sub-systems  for 
six  Predator,  Unmanned  Aerial  Vehicles 
(UAVs),  for  use  by  the  Italian  Air  Force. 

The  United  States  Ciovemment  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 


competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.Kelly, 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  147-01. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  12,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Pubbc  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  coimection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  appUcable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves:  (1)  unclassified 
technical  data  and  hardware  related  to  the 
design,  analysis,  manufactiiring,  and  testing 
of  single  cell  and  dual  cell  antenna  reflectors; 
(2)  unclassified  technical  data  related  to  the 
marketing  of  the  TPS-70SS  radar  system;  (3) 
twelve  (12)  spare  parts  kits  for  maintenance 
of  Sikorsky  S-61  Sea  King  helicopters;  (4)  an 
amendment  to  an  existing  manufacturing 
license  agreement  to  re-instate  India  to  the 
licensed  territories  for  the  Quick  Fox 
software  code;  and  (5)  temporary  export  of 
(feneration  III  single  tube  night  vision  goggles 
with  a  zoom  laser  Illuminator. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
imclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the    - 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  06-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives, 

June  12,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arras  Export 
Ckmtrol  Act.  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  DC  of  the 
Department  of  Defense  Appropriations  Act, 
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Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 

f>rovisions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 


Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  43-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  June 

12.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act.  I  am  transmitting,  herewith. 


The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  related  to  the  marketing  of  helicopters 
with  self-sealing  fuel  cells,  armor  plating, 
AN/APX-100  transponder,  weapons  pylons, 
FLIR,  and  rocket  pods  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 
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are  participating  countries  for  purposes 
of  15  CFR  part  2012. 

On  May  22.  2002.  USTR  received  a 
request  and  the  necessary  supporting 
infonnation  from  the  government  of 
Australia  to  be  considered  as  a 
participating  country  for  purposes  of  the 
export  certification  program. 
Accordingly,  USTR  has  determined  that, 
effective  August  1,  2002,  Australia  is  a 
narticiDatinc  country  for  purposes  of  15 


(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  dispict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
op^tions.  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 


are  not  changed  in  any  way  tmder  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  noise  expostire  contours  onto 
the  map  depicting  properties  on  the 
surface  rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  imder  section 
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Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 

!>rovi8ions,  as  reported  to  you  by  separate 
etter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Anns  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  temporary  export  of 
an  inertial  measurement  unit  bom  Canada  to 
India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  pubHcation  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  39-02. 

Hon. ).  Dennis  Hastere, 

Speaker  of  the  House  of  Representatives,  Jun 

12  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  for  fan  blade  design  of  the  Kaveri  jet 
engine  test  rig  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  himian  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  43-02. 

Hon.  J.  Dennis  Hastert, 

Speaker  of  the  House  of  Representatives,  June 

12.  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 

firoviaions,  as  reported  to  you  by  separate 
etter.  Undw  Title  DC,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  related  to  the  F124  propulsion  engine 
for  the  Indian  Light  Combat  Aircraft. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  44-02. 
Hon. ).  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives, 

June  12,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
9001(e)  of  Public  Law  106-79  and  consistent 
with  Section  36(c)  of  the  Arms  Export 
Control  Act,  I  am  transmitting,  herewith, 
certification  of  a  proposed  license  for  the 
export  of  defense  articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  purauant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  Section  36(c)  of 
the  Arms  Export  Control  Act  and  the 
Administration  is  treating  authorization  for 
the  requested  export  consistent  with  these 
provisions. 


The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  related  to  the  marketing  of  helicopters 
with  self-sealing  fuel  cells,  armor  plating, 
AN/APX-100  transponder,  weapons  pylons, 
FUR,  and  rocket  pods  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  SUte  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  KeUy. 
Assistant  Secretary.  Legislative  Affairs, 

Enclosure:  Transmittal  No.  DTC  49- 
02 
|FR  Doc.  02-17586  Filed  7-16-02;  8:45  am] 

BHJJNO  COOe  4710-2S-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Tariff-Rate  Quota  for 
Importa  of  Beef  From  Auatralla 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTKM:  Notice. 


summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  USTR  has 
determined  that  Australia,  pursuant  to 
its  request,  is  a  participating  coiuitry  for 
piuposes  of  the  export  certification 
program  for  imports  of  beef  under  the 
tariff-rate  quota. 

DATES:  The  action  is  effective  August  1. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Bernstein,  Senior  Economist  for 
Agricultiu^  Affairs,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street  NW.,  Washington,  DC  20508; 
telephone:  (202)  395-6127. 
SUPPI.EMENTARY  INFORMATION:  The 
United  States  maintains  a  tariff-rate 
quota  on  imports  of  beef  as  part  of  its 
implementation  of  the  Marrakesh 
Agreement  Establishing  the  World 
Trade  Organization.  The  in-quota 
quantity  of  that  tariff-rate  quota  is 
allocated  in  part  among  a  number  of 
coimtries.  As  part  of  the  administration 
of  that  tariff-rate  quota,  USTR  provided, 
in  15  CFR  part  2012,  for  the  use  of 
export  certificates  with  respect  to 
imports  of  beef  from  coimtries  that  have 
an  allocation  of  the  in-quota  quantity. 
The  export  certificates  apply  only  to 
those  countries  that  USTR  determines 


are  participating  coimtries  for  purposes 
of  15  CFR  part  2012, 

On  May  22,  2002,  USTR  received  a 
request  and  the  necessary  supporting 
information  from  the  government  of 
Australia  to  be  considered  as  a 
participating  country  for  purposes  of  the 
export  certification  program. 
Accordingly,  USTR  has  determined  that, 
effective  August  1,  2002,  Australia  is  a 
participating  country  for  purposes  of  15 
CFR  part  2012.  As  a  result,  imports  of 
beef  frtjm  Australia  entered  on  or  after 
August  1,  2002,  will  need  to  be 
accompanied  by  an  export  certificate  in 
order  to  qualify  for  the  in-quota  tariff 
rate;  imports  of  beef  from  Australia 
entered  prior  to  August  1,  2002,  will  not 
require  an  export  certificate.  In  order  for 
the  export  certificate  to  be  valid,  it  must 
satisfy  the  requirements  of  15  CFR  part 
2012,  including  being  used  in  the 
calendar  year  for  which  it  is  in  effect. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  02-17992  Filed  7-16-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

Revised  Noise  Exposure  Maps 
Roanoke  Regional  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 


summary:  The  Federal  Aviadon 
Administration  (FAA)  announces  its 
determination  that  the  revised  noise 
exposure  maps  submitted  by  the 
Roanoke  Regional  Airport  Commission 
for  Roanoke  Regional  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Uw  96-193)  and  14  CFR  part 
150  are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  June  18,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Stance,  New  York  Airports 
District  Office,  600  Old  Country  Road, 
Suite  446,  Garden  City,  NY  11530.  (516) 
227-3808. 

SUPPLEMENTARY  INFORMATION:  This 
notice  aimoimces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Roanoke  Regional  Airport  are  in 
compliance  vhtii  applicable 
requirements  of  Part  150,  effective  June 
18, 2002. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 


(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  diapict 
non-compatible  land  uses  ais  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
op^ations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
RegiUations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Roanoke 
Regional  Airport  Commission.  The 
specific  maps  imder  consideration  are 
the  noise  exposure  maps  identified  as 
Figure  5-1  (2000  DNL  Contours)  and 
Figure  5-2  (2005  DNL  Contours)  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  the  Roanoke 
Regional  Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  June  18, 
2002.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fimd  the 
implementation  of  that  program. 

2  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  fimctions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 


are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  noise  exposure  contours  onto 
the  map  depicting  properties  on  the 
surface  rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Fedem  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room  621, 
Washington,  DC  20591. 

Federal  Aviation  Administration, 
Washington  Airports  District  Office, 
23723  Air  Freight  Lane,  Cargo  5 
Building-2nd  Floor.  Dulles,  VA  20166. 

Roanoke  Regional  Airport 
Commission,  5202  Aviation  Drive, 
Roanoke,  VA  24012. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  on  June  18,  2002  in  Jamaica,  NY. 
Robert  B.  Mendez, 

Manager,  Airports  Division,  Eastern  Region. 
[FR  Doc.  02-18023  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  ot  Prepare  an 
Environmental  Impact  Statement  and 
To  Conduct  Environmental  Scoping  for 
improvements  To  ttie  O'Hara 
intemationai  Airport,  in  Chicago,  IL 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Issuance  of  A  Notice  of  Intent 
(NOI)  to  Prepare  an  Environmental 
Impact  Statement  and  to  Conduct  Public 
Scoping  Meetings. 

summary:  This  NOI  announces  the 
Federal  Aviation  Administration's 
(FAA)  intention  to  prepare  an 
Envirorunental  Impact  Statement  and  to 
conduct  public  scoping  meetings  for  a 
number  of  potential  modernization  and 
improvement  initiatives  at  Chicago's 
O'Hare  Intemationai  Airport.  Due  both 
to  the  anticipated  high  level  of  interest 
in  matters  pertaining  to  O'Hare 
International  Airport,  and  a  desire  to 
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fully  accommodate  potentially 
interested  persons,  agencies,  and  other 
entities,  the  FAA  will  conduct  two  (2) 
agency  scoping  meetings  and  two  (2) 
public  scoping  meetings.  The  agency 
scoping  meetings  will  be  conducted  as 
follows:  Monday,  August  19,  2002  from 
10  a.m.  to  1  p.m.  at  the  Illinois 
Department  of  Transportation's  (IDOT) 
Auditorium  Conference  Room  located  in 


and  rail  line  relocations.  Finally,  the 
potential  acquisition  of  approximately 
539  housing  units,  109  businesses,  and 
433  acres  of  properfy  outside  of  the 
Airport's  present  boundaries  is  also 
envisioned.  The  purpose  and  need  for 
the  above-identified  improvements  will 
be  presented  and  reviewed  in  FAA's  ' 
forthcoming  EIS.  In  addition,  reasonable 
alternatives,  including  the  "no-build," 


telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://222.Ttca.org, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  159 
meeting.  Note:  Specific  working  group 
sessions  will  be  held  August  12-15.  "The 
nlenarv  acenda  will  include: 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Linic 
Implementation 

agency:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 


may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  11, 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 
IFR  Doc.  02-18013  Filed  7-16-02;  8:45  am] 

HUmO  CODE  4»ia-13-H 


in  this  docket.  The  docket  can  also  be 
viewed  electronically  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  (202)  366-6205,  to  ask 
questions  about  this  notice;  or  write  by 
e-mail  to  marvin.feIl@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION:  hi 
response  to  the  notice  published  on 
April  18,  2002  (67  FR  19312-13)  one 


47030 
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fully  accommodate  potentially 
interested  persons,  agencies,  and  other 
entities,  the  FAA  will  conduct  two  (2) 
agency  scoping  meetings  and  two  (2) 
public  scoping  meetings.  The  agency 
scoping  meetings  will  be  conducted  as 
follows:  Monday,  August  19,  2002  from 
10  a.m.  to  1  p.m.  at  the  Illinois 
Department  of  Transportation's  (IDOT) 
Auditorium  Conference  Room  located  in 
the  IDOT  Offices  at  2300  South  Dirksen 
Parkway  in  Springfield,  Illinois;  and  on 
Tuesday,  August  20,  2002  from  10  a.m. 
to  1  p.m.  in  the  Metcalfe  Federal 
Building's  Lake  Ontario  Conference 
Room  {12th  floor)  at  77  West  Jackson 
Boulevard,  in  Chicago,  Illinois.  The 
public  scoping  meetings  will  be 
conducted  as  follows:  Wednesday, 
August  21,  2002,  from  4  p.m.  to  8  p.m. 
in  the  Fountain  Blue  Banquets  facility 
located  at  2300  South  Mannheim  Road, 
in  Des  Plaines,  Illinois;  and  on 
Thxusday.  August  22,  2002.  from  4  p.m. 
to  8  p.m.  in  the  Avalon  Banquets  facility 
located  at  1905  East  Higgins  Road,  in 
Elk  Grove  Village,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  MacMuUen,  Airports 
Environmental  Program  Manager, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  Mr.  MacMullen  can  be 
contracted  by  phone  at  (847)  294-7522 
(voice)  and  at  (847)  294-7046 
(facsimile). 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  decided  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
addressing  specific  improvements  at 
and  adjacent  to  O'Hare  International 
Airport.  As  presently  conceived,  the 
runway  construction  component  of  the 
O'Hare  Modernization  Program  would 
involve:  a  new  North  Rimway  9-27,  a 
relocation  of  existing  Runway  18-36 
(Arrival  Runway  9R-27L),  a  relocation 
of  existing  Runway  14L-32R  (arrival 
Runway  9L-27R),  a  relocation  of 
existing  Runway  14R-32L  (South 
Runway  9-27),  an  extension  of  existing 
Runway  9R-27L,  and  an  extension  of 
existing  Runway  9L-27R.  Overall,  the 
proposed  project  would  result  in  O'Hare 
International  Airport  ultimately  having 
a  total  of  eight  runways:  six  paiallel 
east- west  runways,  and  two  parallel 
runways  oriented  in  the  norUieast- 
southwest  direction.  In  addition,  the 
O'Hare  Modernization  Program  would 
also  potentially  involve  relocation  of 
some  or  all  existing  navigation  aids, 
placement  of  new  navigation  aids, 
revision  to  existing  air  traffic  control 
procedures,  provision  of  a  new  western 
access  to  the  Airport,  additional 
terminal  facilities,  and  various  roadway 


and  rail  line  relocations.  Finally,  the 
potential  acquisition  of  approximately 
539  housing  units,  109  businesses,  and 
433  acres  of  property  outside  of  the 
Airport's  present  boundaries  is  also 
envisioned.  The  purpose  and  need  for 
the  above-identified  improvements  will 
be  presented  and  reviewed  in  FAA's  ' 
forthcoming  EIS.  In  addition,  reasonable 
alternatives,  including  the  "no-build," 
use  of  other  existing/proposed  airports, 
alternative  O'Hare  configurations,  and  a 
different  number  of  O'Hare  runways 
alternatives  will  all  be  considered. 

Federal.  State,  local  agencies,  and 
other  interested  parties,  are  invited  to 
make  comments  and  suggestions  in 
order  to  ensure  that  the  full  range  of 
environmental  issues  related  to  the 
above-identified  matters  are  identified. 
Copies  of  a  scoping  dociunent  providing 
additional  detail  can  be  obtained  by 
contacting  the  FAA  informational 
contact  listed  above.  The  FAA 
informational  contact  person  identified 
above  should  also  receive  any  scoping 
comments  and  suggestions  by  no  later 
than  close  of  business  on  Friday. 
September  13,  2002. 

Dated:  Issued  in  Des  Plaines,  Illinois  on 
July  5.  2002. 
Philip  M.  Smithmeyer. 
Manager,  Chicago  Airports  District  Office, 
Great  Lakes  Region. 
[FR  Doc.  02-18014  Filed  7-16-02;  8:45  am) 

MLLMQ  CODE  4»10-1>-y 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  159: 
Minimum  Operational  Performance 
Standards  for  Alrt>ome  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  RTCA  Special 
Committee  159  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  159: 
Minimum  Operational  Performance 
Standards  for  Airborne  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS). 

DATES:  The  meeting  will  be  held  August 
12-16.  2002,  from  9  a.m.  to  4:30  p.m. 
(unless  stated  otherwise). 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street  NW..  Suite 
805.  Washington,  DC  20036. 
FOR  FURTHER  VIFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street  NW., 
Suite  805,  Washington,  DC  20036; 


telephone  (202)  833-9339;  fox  (202) 
833-9434;  web  site  http://222.rtca.OTg. 

SUPPLEMENTARY  INFORMATKW:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463.  5 
U.S.C.  Appendix  2).  notice  is  hereby 
given  for  a  Special  Committee  159 
meeting.  Note:  Specific  working  group 
sessions  will  be  held  August  12-15.  "The 
plenary  agenda  will  include: 

•  April  16: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks.  Approve 
Minutes  of  Previous  Meeting) 

•  Review  Working  Group  (WG) 
Progress  and  Identify  Issues  for 
Resolution 

•  Global  Positioning  System  (GPS)/ 
3rd  Civil  Frequency  (WG-1) 

•  GGPS/Wide  Area  Augmentation 
System  (WAAS)  (WG-2) 

•  GPS/GLONASS  (WG-2A) 

•  GPS/hiertial  (WG-2C) 

•  GPS/Precision  Landing  Guidance 
(WG-4) 

•  GPS/ Airport  Surface  Surveillance 
(WG-5) 

•  GPS/Interference  (WG-6) 

•  SC-159AdHoc 

•  Review  of  EUROCAE  activities 

•  Review/Approve  revised  DO-235. 
Assessment  of  Radio  Frequency 
Interface  Relevant  to  the  GNSS,  RTCA 
Paper  No.  157-02/SC  159-896 

•  Review/Approve  Errata  to  DO- 
229C,  RTCA  Paper  No.  082-02/ 
SC159-893. 

•  Closing  Plenary  Session 
(Assignment/Review  of  Future 
Work,  Other  Business,  Date  and 
Place  of  Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
codtmittee  at  any  time. 

Issued  in  Washington,  DC,  on  August  11, 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 

[FR  Doc.  02-18012  Filed  7-16-02;  8:45  am] 
BNJJNQ  COM  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Linic 
implementation 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  194  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Link 
Implementation. 

DATES:  The  meeting  will  be  held  August 
5-7,  2002,  staring  at  1  p.m.  on  August 
5  and  at  1  p.m.  on  August  7. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Lac,  1828  L  Street,  NW.,  Suite 
805,  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat.  1828  L  Street.  NW., 
Washington,  DC,  20036;  telephone  (202) 
833-9339;  fax  (202)  833-9434;  web  site 
http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  194 
meeting.  The  agenda  will  include: 

•  August  5: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review 
Agenda,  Review/ Approve  Minutes 
of  Previous  Meeting,  Working 
Group  Reports) 

•  Review  and  Update  revised 
Controller-Pilot  Data  Link 
Communication  (CPDLC) 

•  Program  Determine  need  for 
proposed  changes,  if  any,  to  SC-194 
Terms  of  Reference 

•  Determine  near  and  mid-term  SC- 
194  activities 

•  Other  Business 

•  August  6: 

•  Working  Group  Meetings  as 
scheduled  by  WG  Leaders 

•  August  7: 

•  Working  Group  Meetings  Continued 

•  Closing  Plenary  Session  (Review 
Agenda,  Working  Group  Reports, 
Other  Business,  Date  and  Place  of 
Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 


may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  July  11, 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 
[FR  Doc.  02-18013  Filed  7-16-02;  8:45  am) 

BILLING  CODE  4»10-13-«l 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  Number:  RSPA-98-4957 

Pipeline  Safety:  Renewal  of 
Information  Collection:  0MB  Approval 
and  Comment  Request 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Request  for  public  comments 
and  OMB  approval. 

SUMMARY:  This  notice  requests  public 
participation  in  the  Office  of 
Management  and  Budget  (OMB) 
approval  process  regarding  the  renewal 
of  an  existing  RSP A/Office  of  Pipeline 
Safety  (OPS)  collection  of  information 
for  Operator  Qualification  of  Pipeline 
Personnel.  RSPA/OPS  published  a 
notice  requesting  public  comment  on 
AprU  18,  2002  (67  FR  19312-13).  RSPA/ 
OPS  is  offering  the  public  another 
opportunity  to  comment  on  this 
information  collection.  It  is  also 
requesting  OMB  approval  for  renewal  of 
this  information  collection  imder  the 
Paperwork  Reduction  Act  of  1995.  The 
public  is  invited  to  submit  comments  on 
ways  to  minimize  the  burden  associated 
with  collection  of  information  related  to 
the  operator  qualification  requirements 
in  the  pipeline  safety  regulations,  as 
well  as  other  factors  listed  in  the  body 
of  this  notice. 

DATES:  Comments  on  this  notice  must  be 
received  within  30  days  of  the 
publication  date  of  this  notice  to  be 
assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  send  comments  directly  to  The  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs,  726 
Jackson  Place  Washington,  DC  20503 
ATTN:  Desk  Officer  for  the  Department 
of  Transportation. 

Comments  can  be  reviewed  at  the  U.S. 
Department  of  Transportation  Dockets 
Facility.  Plaza  401.  400  Seventh  Street, 
SW.,  Washington.  DC  which  is  open 
from  10  a.m.  to  5  p.m..  Monday  through 
Friday,  except  on  Federal  holidays, 
when  the  facility  is  closed.  Documents 
pertaining  to  this  notice  can  be  viewed 


in  this  docket.  The  docket  can  also  be 
viewed  electronically  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Fell.  (202)  366-6205,  to  ask 
questions  about  this  notice;  or  write  by 
e-mail  to  marvin.feIl@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  the  notice  published  on 
April  18,  2002  (67  FR  19312-13)  one 
comment  was  received.  A  company 
which  provides  records  management 
services  for  the  pipeline  industry 
suggested  that  RSPA/OPS  overestimated 
the  costs  of  this  information  collection. 
Because  this  was  the  only  comment 
received,  RSPA/OPS  does  not  believe 
there  is  enough  evidence  to  reduce  the 
cost  estimate  of  this  information 
collection. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
ageticy's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  \ised;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated,        — 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

Title:  National  Operator  Qualification 
of  Pipeline  Personnel. 

Type  of  Request:  Renewal  of  existing 
information  collection. 

Abstract:  Congressional  concern  with 
the  lack  of  skills  of  some  pipeline 
personnel  was  expressed  in  the  Pipeline 
Safety  and  Reauthorization  Act  of  1988 
(Pub.  L.  100-561).  It  authorized  the 
Secretary  of  Transportation  to  require 
all  individuals  responsible  for  the 
operation  and  maintenance  of  pipeline 
facilities  to  be  properly  qualified  to 
safely  perform  tasks  on  pipeline 
facilities.  The  operator  qualification 
requirements  are  described  in  the 
pipeline  safety  regulations  at  49  CFR 
Part  192,  subpart  N  and  49  CFR  Part 
195,  subpart  G. 

Respondents:  Gas  and  hazardous 
liquid  pipeline  operators. 

Estimated  Number  of  Respondents: 
50.000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  466.667  hours. 
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Issued  in  Washington.  DC  on  )uly  12,  2002. 
Stacey  L.  Gerard, 

Associate  Administrator  for  Pipehne  Safety. 
[FR  Doc.  02-18035  Filed  7-1&-02;  8:45  am] 
■aUNO  CODE  4*1 0-ao-p 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 


Railway  Company  near  North  Avenue 
U.  in  the  City  of  Lubbock.  Lubbock 
Coimty.  TX.  The  line  traverses  United 
States  Postal  Service  Zip  Code  79415. 

WTLR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other 
lines;  >  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 


i_» I 


«n««#  ^v««fr4^,  <%r.^iw\tt 


Board,  1925  K  Street,  NW.,  Washmgton, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representatives:  Gary  A.  Laakso,  Vice 
President  Regulatory  Counsel,  Rail 
America,  Inc.,  5300  Broken  Sound 
Boulevard  NW..  Second  Floor.  Boca 
Raton,  FL  33487;  and  Louis  E.  Gitomer, 
Ball  Janik  LLP,  1455  F  St.,  NW.,  Suite 
225,  Washington,  DC  20005. 
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Public  Law  104-13.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasiuy,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 


Not-for-profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  545,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 26  min. 

Learning  about  the  law  or  the  form — 7 

min. 
Preparing  the  form — 20  min. 
Copying,  assembling,  and  sending  the 


Learning  about  the  law  or  the  form — 26 

min. 
Preparing  the  form — 1  hr.,  4  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 34  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  691,900  hours. 
OMB  Number:  1545-0216. 
Form  Number;  IRS  Form  5713. 

Qr-hoHiiloc  A    R   anH  C 
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Issued  in  Washington.  DC  on  luly  12,  2002. 
Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  02-18035  Filed  7-1&-02;  8:45  am) 
MUJNO  CODE  4*1 0-aO-P 

DEPARTMENT  OF  TRANSPORTATION 

Reaearch  and  Special  Programa 
Adminiatratlon 

Pipeline  Safety:  Revlaed  Natural  Gaa 
Tranamiaaion  Pipeline  Incident  and 
Annual  Report  Forma 

AGENCY:  Research  and  Special  Programs 

Administration,  Department  of 

Transportation. 

action:  Notice,  Correction. 

summary:  In  the  Federal  Register  of 
Jime  5,  2002,  (67  FR  38698)  the 
Research  and  Special  Programs 
Administration  published  a  Notice 
docxunent  to  owners  and  operators  of 
natural  gas  transmission  systems, 
issuing  an  Advisory  Bidletin  to  inform 
gas  transmission  pipeline  owners  and 
operators  that  revised  forms  for  incident 
reporting  for  gas  transmission  and 
gathering  systems  and  annual  reporting 
for  gas  transmission  and  gathering 
systems  are  ready  and  available  for  use. 
"Hie  document  contained  the  wrong 
Advisory  Bulletin  number.  This 
dociunent  corrects  the  Advisory 
Bulletin  number  from  ADB-02-01  to  the 
correct  number  ADB-02-O2. 
EFFECTIVE  DATE:  June  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Little,  (202)  366-4569,  or  by  e- 
mail,  mger.Iitt]e@rspa.dot.gov.  This 
document  can  be  viewed  at  the  OPS 
home  page  at  http://ops.dot.gov. 

Issued  in  Washington.  DC  on  July  12,  2002. 
Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  02-18034  Filed  7-16-02;  8:45  am) 

BHJJNG  CODE  4«10-aO-# 


Railway  Company  near  North  Avenue 
U,  in  the  City  of  Lubbock,  Lubbock 
County,  TX.  The  line  traverses  United 
States  Postal  Service  Zip  Code  79415. 

WTLR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other 
lines; '  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Coiirt  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(enviroiunental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abfindonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  16,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  July  29,  2002. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  August  6, 
2002,  with:  Surface  Transportation 


OEPARTIIENT  OF  TRAKSPORTATTON 

aui  lace  Tratiaportatlon  Bor  J 
[STB  DockM  No.  AB-473  (Sul>-No.  IX)] 

Weat  Texaa  &  Lulibocit  Railroad 
Company,  Inc.— Abandonment 
Exemption— in  Lubbock  County,  TX 

West  Texas  k  Lubbock  Railroad 
Company  (WTLR)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
1.1-mile  line  of  railroad  from  milepost 
1.1,  at  University  Avenue,  eastward  to 
milepost  0.0,  at  the  interchange  with 
The  Burlington  Northern  and  Santa  Fe 


« WTLR  <i*ntes  tliat ..   <;  rerouting  the  overhead 
traf^      -utsuq.  •  to  a  joint  relocation  projcrt  in  West 
Texas  6-  tubbock  Railroad  Company,  Inc.  and  The 
Burlington  and  Northern  and  Santa  Fe  Railway 
Company— Joint  Relocation  Projection  Exemption — 
In  Lubbock.  TX.  STB  Finance  Docket  No.  34168 
(STB  served  Mar.  4.  2002). 

2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Senrice  Rail  Unes,  5  I.C.C.2d  377  (19«9).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

3  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  is  currenUy 
set  at  Sl.lOO.  See  49  CFR  10O2.2(f)(25). 


Board,  1925  K  Street,  NW.,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representatives:  Gary  A.  Laakso,  Vice 
President  Regulatory  Coimsel,  Rail 
America,  Inc..  5300  Broken  Sotmd 
Boulevard  NW.,  Second  Floor,  Boca 
Raton,  FL  33487;  and  Louis  E.  Gitomer, 
Ball  Janik  LLP,  1455  F  St.,  NW..  Suite 
225,  Washington,  DC  20005. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

WTLR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  enviroiunental 
assessment  (EA)  by  July  22,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  'Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.1  Comments  on  enviroiunental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  avciilable  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  WTLR  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  WTLR's  filing  of  a  notice  of 
consummation  by  July  17,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  otu-  website  at 
lVlVW.SrB.DOT.GOV. 

Decided:  July  10.  2002. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

VemoD  A.  WiUiams, 

ecietary. 
[FR  Doc.  02-17806  Filed  7-16-02;  8:45  am) 

BILUNQ  CODE  481 S-OO-P 


DEPARTMENT  OF  THE  TREASURY 

Submiaalon  for  0MB  RevieMr; 
Comment  Requeat 

July  10,  2002. 

"The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bxireau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  16,  2002 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0024. 

Form  Number:  IRS  Form  843. 

Type  (^Review:  Extension. 

Title:  Claim  for  Refund  and  Request 
for  Abatement. 

Description:  Internal  Revenue  Code 
(IRC)  sections  6402,  6404,  and  sections 
301.6404-2,  and  301.6404-3  of  the 
regulations  allow  for  refunds  of  taxes 
(except  income  taxes)  or  refund, 
abatement,  or  credit  of  interest, 
penalties,  and  additions  to  tax  in  the 
event  of  errors  or  certain  action  by  the 
IRS.  Form  843  is  used  by  taxpayers  to 
claim  these  refunds,  credits,  or 
abatements. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 


Not-for-profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  545.500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Rec(»dkeeping — 26  min. 

Learning  aoout  the  law  or  the  form — 7 

min. 
Preparing  the  form — 20  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 28  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  845,525  hours. 

OMB  Number:  1545-0177. 

Form  Number:  IRS  Form  4684. 

Type  of  Review:  Extension. 

Title:  Casualties  and  Thefts. 

Description:  Form  4684  is  used  by 
taxpayers  to  compute  their  gain  or  loss 
from  casualties  or  thefts,  and  to 
summarize  such  gains  and  losses.  "The 
data  is  used  to  verify  that  the  correct 
gain  or  loss  has  been  computed. 

Respondents:  Individuds  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  170,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping— 1  hr.,  58  min. 


Learning  about  the  law  or  the  form — 26 

min. 
Preparing  the  form — 1  hr.,  4  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 34  min. 

Frequency  of  Response:  Aimtially. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  691,900  hours. 

OMB  Number:  1545-0216. 

Form  Number:  IRS  Form  5713. 
Schedules  A,  B,  and  C. 

Type  of  Review:  Extension. 

Title:  International  Boycott  Report. 

Description;  Form  5713  and  related 
Schedules  A,  B,  and  C  are  used  by  any 
entity  that  has  operations  in  a 
"boycotting"  country.  If  that  entity 
cooperates  with  or  participates  in  an 
international  boycott  it  loses  a  portion 
of  the  foreign  tax  credit,  or  deferral  of 
FSC  and  IC-DISC  benefits.  "The  IRS  uses 
Form  5713  to  determine  if  any  of  the 
above  benefits  should  be  lost.  "The 
information  is  also  used  as  the  basis  for 
a  report  to  the  Congress. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,875. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 


5713 

Sch.  A  (5713) 
Sch.  B  (5713) 
Sch.  C  (5713) 


RecoFdIweping 


22  hr.,  0  min 
3  hr.,  6  min  . 
3  hr,  21  min 
5  hr.,  15  min 


Leaming  about  the 
law  or  the  form 


2  hr.  21 
12  min  . 
1  hr.,  59 
1  hr,  47 


Preparing  and  send- 
ing the  form  to  the 
IRS 


4  hr.,  1  rriln. 
15  min. 
2  hr..  7  min. 
1  hr.,  57  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  104,236  hours. 

OMB  Number:  1545-0748. 

Form  Number:  IRS  Form  2678. 

Type  of  Review:  Extension. 

Title:  Employer  Appointment  of 
Agent. 

De8cnptior>-  26  U.^.C.  3504  av    "ri  -^s 
an  empiov     lO  \  jignate  e  fiduciai> 
agent,  etc.,  to  perform  the  same  acts  as 
required  of  employers  for  purposes  of 
emplojrment  taxes. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  Farms, 
Federal  Government. 

Estimated  Number  of  Respondents: 
95,200. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (as 
necessary). 

Estimated  Total  Reporting  Burden: 
47,600  hours. 

OMB  Number:  1545-1783. 


Regulation  Project  Number:  REG- 
107184-00  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Guidance  Necessary  to  Facilitate 
Electronic  Tax  Administration. 

Description:  The  regulations  provide  a 
regulatory  statement  of  IR^  ^  ithority  to 
prescribe  what  return  informati  >n  or 
doci  Ti  .  •    ion  must  b   filed  with  a 
r     ^ii,  statement  or  otuer  document 
dquired  to  be  made  imder  any 
provision  of  the  internal  revenue  laws 
or  regulations.  In  addition,  the 
regulations  eliminate  regulatory 
impediments  to  electronic  filing  of  Form 
1040.. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Glenn  Kirkland, 
(202)  622-3428.  Internal  Revenue 


Service,  Room  6411-03. 1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr.. 
(202)  395-7316.  Office  of  Management 
and  Budget  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  02-17919  Filed  7-16-02;  8:45  am] 

BUMQ  COOC  «3»-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 

Propoaad  Collection;  Comment 
Requeat 

action:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
.minimize  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


whether  or  not  an  applicant  for  an 
alcohol  or  tobacco  permit  meets  the 
minium  qualifications.  The  form 
identifies  the  individual,  residence, 
business  background  and  financial 
sources  for  business  and  criminal 
records,  ff  the  applicant  is  found  not 
qualified,  the  permit  may  be  denied. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
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collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bvireau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  and  Permit  to  Ship  Liquors 
and  Articles  of  Puerto  Rican 
Manufocture  Taxpaid  to  the  United 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


V  1  V  AAAn 


cigarette  papers  and  tubes  were  shipped 
to  a  foreign  country,  Puerto  Rico,  the 
Virgin  Islands  or  a  possession  of  the 
United  States  and  that  the  tax  was 
already  paid  on  these  tobacco  articles. 
A'TF  F  5620.7  (2147)  is  the  claim  form 
that  a  person  who  paid  the  tax  on  the 
articles  uses  to  file  for  a  drawback  or 
refund  for  the  tax  that  has  already  been 
paid. 
Current  Actions:  "There  are  no  changes 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Requisition  For  Forms  or  Publications, 
ATF  F  1370.3  and  Requisition  For 
Firearms/Explosives  Forms,  ATF  F 
1370.2. 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
nreanns,  Linda  Barnes,  650 
Massachiisetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Linda  Barnes, 
Document  Services  Branch,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226,  (202)  927-8930. 
SUPPIEMENTARY  INFORMATION: 

Title:  Requisition  For  Forms  or 
Publications  and  Requisition  For 
Firearms/Explosives  Forms. 

OMB  Number:  1512-0001. 

Fonn  Number:  ATF  F  1370.3  and  ATF 
F  1370.2. 

Abstract;  These  forms  are  used  by  the 
general  public  to  request  or  order  forms 
or  publications  from  the  ATF 
Distribution  Center.  The  forms  notify 
ATF  of  the  quantity  required  by  the 
respondent  and  provide  a  guide  as  to 
annual  usage  of  ATF  forms  or 
publications  by  the  general  public. 

Current  Actions:  Tnere  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Total  Annual  Burden 
Hours:  1.725. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sxunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ii^ormation  shall  have  practical  utility; 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
.minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  )uly  5,  2002. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  02-17995  Filed  7-16-02;  8:45  am) 

BUJNQ  COM  4t10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hraarma 

Propoaad  Collaction;  Commant 
Request 

ACTION:  Notice  and  request  for 
comments.  

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Personnel  Questionnaire  Alcohol  and 
Tobacco  Products. 
DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division,  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226. 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Personnel  Questionnaire 
Alcohol  and  Tobacco  Products. 

OMB  Number:  1512-0034. 

Form  Number:  ATF  F  5000.9. 

Abstiact:  The  information  on  ATF  F 
5000.9  enables  ATF  to  determine 


whether  or  not  an  applicant  for  an 
alcohol  or  tobacco  permit  meets  the 
T|iiniiinri  qualifications.  The  form 
identifies  the  individual,  residence, 
business  background  and  financial 
sources  for  business  and  criminal 
records.  If  the  applicant  is  foimd  not 
qualified,  the  permit  may  be  denied. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Total  Annual  Burden 
Hours:  10.000. 

Request  for  Comiiients 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qusdity.  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5.  2002. 
WilUam  T.  Earie, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  02-17996  Filed  7-1&-02;  8:45  am] 
■tLUNQ  COOe  4S10-M-P 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and 


Propoaad  CoHactlon;  Commant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
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opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Inventory — Export  Warehouse 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  02-17999  Filed  7-16-02;  8:45  ami 

■LUNG  CODE  4S10-31-P 


Type  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 
Estimated  Number  of  Respondents: 

250. 

Estimated  Total  Annual  Burden 
Hours:  450. 

Request  for  Conunents:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
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collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  and  Permit  to  Ship  Liquors 
and  Articles  of  Puerto  Rican 
Manufiacture  Taxpaid  to  the  United 
States. 

DATES:  Written  comments  should  be 
received  on  or  before  September  16. 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone.  Chief. 
Regulations  Division,  650  Massachusetts 
Avenue,  NW..  Washington.  DC  20226, 
(202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  and  Permit  to  Ship 
Liquors  and  Articles  of  Puerto  Rican 
Manufacture  Taxpaid  to  the  United 
States. 

OMB  Number:  1512-0057. 

Form  Number:  ATF  F  487-B  (5170.7). 

Abstract:  ATF  F  487-B  (5170.7)  is 
used  to  document  the  shipment  of 
taxpaid  Puerto  Rican  articles  into  the 
U.S.  The  form  is  verified  by  Puerto 
Rican  and  U.S.  Treasury  officials  to 
certify  that  products  are  either  taxpaid 
or  deferred  under  the  appropriate  bond 
and  serves  as  a  method  of  protection  of 
the  revenue. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  02-17997  Filed  7-16-02;  8:45  am] 
aiLUNQ  CODE  4«1»-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

Propoaad  Collection;  Commant 
Request 

ACTION:  Notice  and  request  for 
comments. 


Type  of  Review:  Extension. 
Affect 


Affected  Public:  Business  or  other  for- 
profit. 
Estimated  Number  of  Respondents: 

20. 
Estimated  Total  Annual  Burden 

Hours:  100. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bimien  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Claim  for  Drawback  of  Tax  on  Cigars, 
Cigarettes,  Cigarette  Papers  and 
Cigarette  Tubes. 

DATES:  Written  comments  shoiild  be 
received  on  or  before  September  16. 
2002  to  be  assiired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATXm  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief. 
Regulations  Division.  650  Massachusetts 
Avenue.  NW..  Washington,  DC  20226. 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION:  - 

Title:  Claim  for  Drawback  of  Tax  on 
Cigars.  Cigarettes.  Cigarette  Papers  and 
Cigarette  Tubes. 

OMB  Number:  1512-0117. 

Form  Number:  ATF  F  5620.7  (2147). 

Abstract:  ATF  5620.7  (2147) 
documents  that  cigars,  cigarettes,    < 


cigarette  papers  and  tubes  were  shipped 
to  a  foreign  coimtry,  Puerto  Rico,  the 
Virgin  Islands  or  a  possession  of  the 
United  States  and  that  the  tax  was 
already  paid  on  these  tobacco  articles. 
ATF  F  5620.7  (2147)  is  the  claim  form 
that  a  person  who  paid  the  tax  on  the 
articles  uses  to  file  for  a  drawback  or 
refund  for  the  tax  that  has  already  been 
paid. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
288. 

Estimated  Total  Annual  Burden 
Hours:  144. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a  " 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5.  2002. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  02-17998  Filed  7-16-02;  8:45  am) 
MLUNa  COOe  4S10-91-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firaanns 

Propoaad  Collaction;  Commant 
Raquaat 

action:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasvuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


Federal  Register /Vol.  67,  No.  137  /  Wednesday,  July  17,  2002 /Notices 


47037 


ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division.  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
nraarma 

Propoaad  Collaction;  Commant 
Raquaat 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 


request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
inforination  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


47036 


Federal  Register/ Vol  67.  No.  137 /Wednesday.  July  17.  2002 /Notices 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Inventory — Export  Warehouse 
Proprietor. 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division,  650  Massachusetts 
Avenue,  NfW.,  Washington,  DC  20226, 
(202)  927-«210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Inventory — Export  Warehouse 
Proprietor. 

OMB  Number:  1512-0171. 

fonn  Number:  ATF  F  5220.3. 

Abstract:  ATF  F  5220.3  is  used  by 
export  warehouse  proprietors  to  record 
inventories  that  are  required  by  laws 
and  regulations.  The  form  provides  a 
uniform  format  for  recording  inventories 
and  establishes  a  contingent  tax  liability 
on  tobacco  products. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

.  Estimated  Total  Annual  Burden 
Hours:  50. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  stunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5. 2002. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO.     • 
IFR  Doc.  02-17999  Filed  7-16-02;  8:45  am) 

nUING  CODE  M10-31-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraarms 

Propoaad  Collactlon;  ComnMfit 
Request 

ACTION:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Report  of  Theft  or  Loss  of  Explosives. 
DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Joe  Angilloetta, 
Public  Safety  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-4565. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Theft  or  Loss  of 
Explosives. 

OMB  Number:  1512-0185. 

Form  Number:  ATF  F  5400.5. 

Abstract:  Losses  or  theft  of  explosives 
must,  by  statute,  be  reported  within  24 
hours  of  the  discovery  of  the  loss  of 
theft.  This  form  contains  the  minimum 
information  necessary  for  ATF  to 
initiate  criminal  investigations. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 


Type  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 
Estimated  Number  of  Respondents: 

250. 

Estimated  Total  Aimual  Burden 
Hours:  450. 

Request  for  Conunents:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  02-18000  Filed  7-16-02;  8:45  am] 
BHJJNG  COM  4aiO-31-^ 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Withdrawal  of  Spirits,  Specially 
Denatured  Spirits,  or  Wines  for 
Exportation. 

DATES:  Written  comments  shoiUd  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
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shoiild  be  directed  to  Timothy 
DeVaimey,  Revenue  Operations  Branch, 
650  Massachusetts  Avenue.  NW., 
Washington,  DC  20226,  (202)  927-8220. 

SUPPLEMENTARY  INFORMATION: 

Title:  Special  Tax  Registration  and 
Return  (Alcohol  and  Tobacco)  and 
Special  Tax  Registration  and  Return 

fKIafjrtnii)  Ciroarms  Artl 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  CoUsction;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 


Estimated  Number  of  Respondents: 

28,000. 

Estimated  Total  Aimual  Burden 
Hours:  2.380. 

Request  for  Conunents:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
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ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division.  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226, 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATKM: 

Title:  Withdrawal  of  Spirits,  Specially 
Denatured  Spirits,  or  Wines  for 
Exportation. 

OMB  Number:  1512-0190. 

Form  Number:  ATF  F  5100.11. 

Abstract:  ATF  F  5100.11  is  completed 
by  exporters  to  report  the  withdrawal  of 
spirits,  denatured  spirits,  and  wines 
from  internal  revenue  bonded  premises, 
without  payment  of  tax  for  direct 
exportation,  transfer  to  a  foreign  trade 
zone,  customs  manufactiu^r's  bonded 
warehouse  or  customs  bonded 
warehouse  or  for  use  as  supplies  on 
vessels  or  aircraft. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Total  Annual  Burden 
Hours:  6,000. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  svunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated;  July  5,  2002. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  02-18001  Filed  7-16-02;  8:45  am) 

aiLUNO  COM  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

Proposed  Collaction;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Ciurentiy.  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicithig  comments  concerning  the 
Application  For  Operating  Permit  Under 
26  U.S.C.  5171(d). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16. 
2002  to  be  assured  of  consideration.        > 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division,  650  Massachusetts 
Avenue.  NW.,  Washington,  DC  20226. 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  AppUcation  For  Operating 
Permit  Under  26  U.S.C.  5171  (d). 

OMB  Number:  1512-0195. 

Form  Number:  ATF  F  5110.25. 

Abstract:  ATF  F  5110.25  is  completed 
by  proprietors  of  distilled  spirits  plants 
who  engage  in  certain  specified  types  of 
'  activities.  ATF  personnel  use  the 
information  on  the  form  to  identify  the 
applicant,  the  location  of  the  business 
and  the  types  of  activities  to  be 
conducted. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Total  Armual  Burden 
Hours:  20. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 


request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earie. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  02-18002  Filed  7-16-02;  8:45  am] 
BILUNG  COOE  4aifr^-l> 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMcco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Special  Tax  Registration  and  Return 
(Alcohol  and  Tobacco)  and  the  Special 
Tax  Registration  and  Return  (National 
Firearms  Act). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002,  to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Biu^au  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
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FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division,  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226. 
(202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Marks  on  Wine  Containers. 

OMB  Number:  1512-0503. 

RttnnrdktmoinB  Reauirement  ID 


minimize  the  btirden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earie. 


SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  National 
Firearm  Examiner  Academy. 

OMB  Number:  1512-0549. 

Form  Number:  ATF  F  6330.1. 

Abstract:  The  Office  of  Training  and 
Professional  Development  has  a  training 
program  for  entry  level  firearm  and  . 
toolmark  examiners.  All  law 
enforcement  organizations  who  rely  on 
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should  be  directed  to  Timothy 
DeVanney,  Revenue  Operations  Branch, 
650  Massachusetts  Avenue.  NW., 
Washington.  DC  20226.  (202)  927-8220. 

SUPPLEMENTARY  INFORMATION: 

Title:  Special  Tax  Registration  and 
Return  (^cohol  and  Tobacco)  and 
Special  Tax  Registration  and  Return 
(National  Firearms  Act). 

OA«B  Number:  1512-0472. 

Form  Number:  ATF  F  5630.5  and  ATF 
F  5630.7. 

Abstract:  ATF  F  5630.5  and  ATF  F 
5630.7  are  completed  by  persons 
engaged  in  certain  alcohol,  tobacco  and 
fireeums  related  businesses, 
respectively.  Both  forms  are  used  to 
register  and/or  pay  a  special 
occupational  tax,  as  required  by  statute. 
Upon  receipt  of  the  tax.  a  special  tax 
stamp  is  issued. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
90,700. 

Estimated  Total  Annual  Burden 
Hours:  72,778. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earie. 

Assistant  Director  (Management),  CFO. 
(FR  Doc.  02-18003  Filed  7-16-02;  8:45  ami 

■LUNO  COOe  4«10-31-^ 


DEPARTMENT  OF  THE  TREASURY 
Bureau  d  Alcohol,  Tobacco  and 


Propoaad  Collection;  Comment 
Requeat 

action:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pap«i«vork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Letterhead  Request  For  Information  in 
Regard  to  Federal  Firearms  Dealer's 
Records  (Dealer's  Records  of 
Acquisition,  Disposition  and  Supporting 
£ata). 

DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  aiFORMATlCN  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to.  Chief,  Firearms 
Programs  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 
(202)  927-7770. 
SUPPLEMENTARY  INFORMATION: 

Title:  Letterhead  Request  For 
Information  in  Regard  to  Federal 
Firearms  Dealer's  Records  (Dealer's 
Records  of  Acquisition.  Disposition  and 
Supporting  Data)  OMB  Niunber:  1512- 
0493  Form  Number:  ATF  F  5300.3 
Abstract:  ATF  F  5300.3  gives  the  user  a 
simplified  format  to  list  the  required 
information  ATF  needs  to  perform  its 
functions  in  regard  to  the  law.  The 
respondent  saves  time  because  the 
questions  are  simple  and  a  return 
address  is  supplied.  The  form  is  used  to 
maintain  a  current  statiis  of  firearms 
licensees. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension 
Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households 


Estimated  Number  of  Respondents: 
28.000. 

Estimated  Total  Annual  Burden 
Hours:  2,380. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5.  2002. 
WUliam  T.  Earie, 

Assistant  Director  (Management),  CFO. 
(FR  Doc.  02-18004  Filed  7-16-02;  8:45  am) 

aiLUNQ  CODE  W10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

Propoaad  Collection;  Comment 
Requeat 

ACTION:  Notice  and  request  for 
conunents. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Marks  on  Wine  Containers. 
DATES:  Written  comments  should  be 
received  on  or  before  September  16, 
2002  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone.  Chief. 
Regulations  Division,  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226, 
(202)  927-8210. 
SUPPLEMENTARY  MFOmiATION: 

Title:  Marks  on  Wine  Containers. 

OMB  Number:  1512-0503. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5120/3. 

Abstract:  ATF  requires  that  wine  on 
wine  premises  be  identified  by 
statements  of  information  on  labels  or 
contained  in  marks.  ATF  uses  this 
information  to  validate  the  receipts  of 
excise  tax  revenue  by  the  Federal   . 
Government.  All  of  the  required 
information  is  drawn  from  cost 
accoimting  records  maintained  to 
establish  the  price  of  each  product. 
These  records  are  maintained  by 
manufocturers  on  all  products  even  in 
the  absence  of  marking  requirements. 
Therefore,  ATF  does  not  impose  any 
biuden  on  the  respondent.  "The  record 
retention  period  is  only  required  as  long 
as  the  container  is  used  for  storing  wine. 
There  is  no  retention  period  beyond  the 
time  the  wine  is  stored  in  the  container. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
onj^. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.560. 

Estimated  Total  Armual  Burden 
Hours:  1. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earie. 

Assistant  Director  (Management),  CFO. 
[FR  Doc.  02-18005  Filed  7-16-02;  8:45  am) 
MUMQ  cooe  4«10-ai-P 


DEPARTMENT  OF  THE  TREASURY 
Bi—u  of  Alcohol,  Tobacco  and 


Propoaad  Collection;  Comment 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
9nd/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  National  Firearm 
Examiner  Academy. 
DATES:  Written  comments  shoiUd  be 
received  on  or  before  September  16. 
2002  to  be  assiired  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Cannon, 
Career  Development  Division,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  565-4570. 


SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  National 
Firearm  Examiner  Academy. 

OMB  Number:  1512-0549. 

Fonn  Number:  ATF  F  6330.1. 

Abstract:  The  Office  of  Training  and 
Professional  Development  has  a  training 
program  for  entry  level  firearm  and  . 
toolmark  examiners.  All  law 
enforcement  organizations  who  rely  on 
ballistic  and  forensic  firearms 
examinations  require  the  services  6f  this 
technical  expertise.  The  application 
form  allows  ATF  to  process  eligible 
candidates. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Federal  Government, 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
75. 

Estimated  Total  Armual  Burden 
Hours:  13. 

Request  for  Conmients:  Comments 
submitted  in  response  to  this  notice  will 
be  stumnarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  bvuxlen  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  5,  2002. 
William  T.  Earie. 

Assistant  Director  (Management).  CFO. 
(FR  Doc.  02-18006  Filed  7-16-02;  8:45  am] 
BHXMQ  CODE  4t10-31-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 
[FRL-7241-51 
RIN  2050-AC62 

Oil  Pollution  Prevention  and 
Rasponaa;  Non-Tranaportation-Related 


ADDRESSES:  The  official  record  for  this 
rulemaking  is  located  in  the  Superfund 
Docket  at  1235  Jefferson  Davis  Highway. 
Crystal  Gateway  1.  Arlington,  Virginia 
22202.  Suite  105.  The  docket  niunbers 
for  the  final  rule  are  SPCC-lP.  SPCC- 
2P.  and  SPCC-7.  The  record  supporting 
this  rulemaking  is  contained  in  the 
Superfund  Docket  and  is  available  for 
inspection  by  appointment  only. 


en- l4»  .M 


A.  Statutory  Authority 

B.  Background  of  This  Rulemaking 

III.  Summary  of  Major  Rule  Provisions 

IV.  Discussion  of  Issues 

A.  Reorganization  of  the  Rule 

B.  Plain  Language  Foimat 

C.  "Should  to  Shall  to  Must"  Clarification 

D.  Professional  Engineers  (PEs) 

1.  State  Registration 

2.  PEs  Employed  by  the  Facility 

3.  Completion  of  Testing 


Wednesday, 
July  17,  2002 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  112 

Oil  Pollution  Prevention  and  Response; 
Non-Transpoitation-Related  Onshore  and 
Ofifehore  Facilities;  Final  Rule 
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n.  Introduction 

A.  Statutory  Authority 

Section  311(j)(l){C)  of  the  Clean  Water 
Act  (CWA  or  Act).  33  U.S.C.  1251, 
requires  the  President  to  issue 
regulations  establishing  procedures, 
methods,  equipment,  and  other 
requirements  to  prevent  discharges  of 
oil  from  vessels  and  facilities  and  to 
f^nntain  ciir<Vi  Hici^harone  TVin  PrafiiHnnt        fitnraoe  ranaritv  ereater  than  1.320 


rulemaking  affects  SPCC  and  FRF 
requirements.  The  SPCC  requirements 
were  originally  promulgated  on 
December  11, 1973  (38  FR  34164),  under 
the  authority  of  section  311(j)(l)(C)  of 
the  Act.  The  regulation  established  spill 
prevention  procediues,  methods,  and 
equipment  requirements  for  non- 
transportation-related  onshore  and 
offshore  facilities  with  aboveground 


112.21.  We  have  finalized  the  proposed 
1993  prevention  requirements,  with 
modifications,  in  this  rule. 

hi  1996,  EPA  completed  a  survey  and 
analysis  of  SPCC  facilities.  The  survey 
was  designed  to  ensure  that  data  on  the 
sampled  facilities  could  be  statistically 
extrapolated  to  the  nation  as  a  whole  for 
all  facilities  regulated  by  EPA's  SPCC 
regulation.  We  used  the  results  of  that 
survey  and  analvsis  to  develop  a 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 

[FRL-7241-5] 
RIN  2050-AC62 

Oil  Pollution  Prevention  and 
Response;  Non-Transportation-Related 
Onshore  and  Offshore  Facilities 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency  or  we)  is 
amending  the  Oil  Pollution  Prevention 
regulation  promulgated  under  the 
authority  of  the  Clean  Water  Act.  This 
rule  includes  requirements  for  Spill 
Prevention,  Control,  and 
Countermeasure  (SPCC)  Plans,  and  for 
Facility  Response  Plans  (FRPs).  The 
final  rule  includes  new  subparts 
outlining  the  requirements  for  various 
classes  of  oil;  revises  the  applicability  of 
the  regulation;  amends  the  requirements 
for  completing  SPCC  Plans;  and  makes 
other  modifications.  The  final  rule  also 
contains  a  number  of  provisions 
designed  to  decrease  regulatory  burden 
on  facility  owners  or  operators  subject 
to  the  rule,  while  preserving 
enviroiunental  protection.  We  expect 
that  today's  rule  will  reduce  the 
paperwork  burden  associated  with 
SPCC  requirements  by  approximately 
40%.  We  have  also  made  the  regulation 
easier  to  understand  and  use. 
DATES:  This  rule  is  effective  August  16, 
2002. 


ADDRESSES:  The  official  record  for  this 
rulemaking  is  located  in  the  Superfund 
Docket  at  1235  Jefferson  Davis  Highway, 
Crystal  Gateway  1,  Arlington,  Virginia 
22202,  Suite  105.  The  docket  numbers 
for  the  final  rule  are  SPCC-lP,  SPCC- 
2P,  and  SPCC-7.  The  record  supporting 
this  rulemaking  is  contained  in  the 
Superfund  Docket  and  is  available  for 
inspection  by  appointment  only, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  You  may  make  an 
appointment  to  review  the  docket  by 
calling  703-603-9232.  You  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  cost.  If  the 
number  of  pages  exceeds  100,  however, 
we  will  charge  you  $0.15  for  each  page 
after  100.  The  docket  will  mail  copies  of 
materials  to  you  if  you  are  outside  of  the 
Washington,  DC  metropolitan  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugo  Paul  Fleischman,  Oil  Program 
Center,  U.S.  Environmental  Protection 
Agency,  at  703-603-8769 
{fleischman.hugo@epa.gov);  or  the 
RCRA/Superfund  Hotline  at  800-424- 
9346  (in  the  Washington,  DC 
metropolitan  area.  703—412- 
98\0){epahotline@bah.com).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  800-553-7672 
(in  the  Washington,  DC  metropolitan 
area,  703^12-3323).  You  may  wish  to 
visit  the  Oil  Program's  Internet  site  at 
www.  epa  .gov/oilspill. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  as  follows: 

I.  Entities  Affected  by  This  Rule 

II.  Introduction 


A.  Statutory  Authority 

B.  Background  of  This  Rulemaking 

III.  Summary  of  Major  Rule  Provisions 

IV.  Discussion  of  Issues 

A.  Reorganization  of  the  Rule 

B.  Plain  Language  Format 

C.  "Should  to  Shall  to  Must"  Clarification 

D.  Professional  Engineers  (FEs) 

1.  State  Registration 

2.  PEs  Employed  by  the  Facility 

3.  Completion  of  Testing 

4.  Site  Visits 

E.  Electrical  Facilities  and  Other 
Operational  Users  of  Oil 

F.  Discretionary  Provisions 

G.  Design  Capabilities  of  Drainage  Systems, 
Other  than  Production  Facilities 

H.  Compliance  Costs 

I.  Contingency  Planning  and  Notification 

J.  Reproposal 

K.  Industry  Standards 

V.  Section  by  Section  Analysis  (Includes: 

Background,  Comments,  and  Response  to 
Comments) 

VI.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866— OMB  Review 

B.  Executive  Order  12898— Environmental 
Justice 

C.  Executive  Order  13045— Children's 
Health 

D.  Executive  Order  13175— Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.  Executive  Order  13132— Federalism 

F.  Executive  Order  13211— Energy  Effects 

G.  Regulatory  Flexibility  Act 

H.  Unfunded  Mandates  Reform  Act 

I.  Paperwork  Reduction  Act 

J.  National  Technology  Transfer  and 

Advancement  Act 
K.  Congressional  Review  Act 

I.  Entities  Affected  by  This  Rule 

Entities  Potentially  Regulated  by  this  Rule 
Include: 


CATEGORY 


Crop  and  Animal  Production  

Crude  Petroleum  and  Natural  Gas  Extraction 

Coal  Mining,  Non-Metallic  Mineral  Mining  and  Quarrying 

Electric  Power  Generation,  Transmission,  and  Distribution 

Heavy  Constnx:tion  

Petroleum  and  Coal  Products  Manufacturing  

Other  Manufacturing 

Petroleum  Bulk  Stations  and  Terminals 

Gasoline  Stations/Automotive  Rental  and  Leasing 

Heating  Oil  Dealers  

Transportation  (including  Pipelines),  Warehousing,  and  Marinas 


Elementary  and  Secondary  Schools,  Colleges 

Hospitals/Nursing  and  Residential  Care  Facilities 


NAICS  Codes 


._ 


111-112. 

211111. 

2121/2123/213114/213116. 

2211. 

234. 

324. 

31-33. 

42271. 

4471/5321. 

454311. 

482-486/4881 1 2-4881 9/4883/48849/ 

492-493/71393. 

6111-6113. 

622-623. 


"NAICS"  refers  to  the  North 
American  Industry  Classification 
System,  a  method  of  classifying  various 
facilities.  The  NAICS  was  adopted  by 
the  United  States,  Canada,  and  Mexico 
on  January  1, 1997  to  replace  the 
Standard  Industrial  Classification  (SIC) 
code.  This  table  is  not  intended  to  be 
exhaiistive,  but  rather  provides  a  guide 


for  readers  regarding  entities  likely  to  be 
regulated  by  Siis  action.  It  hsts  the  types 
of  entities  of  which  we  are  now  aware 
that  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  could  be  regulated  by  this 
action,  you  should  carefully  examine 


the  criteria  in  §§  112.1  and  112.20  of 
title  40  of  the  Code  of  Federal 
Regulations  and  of  today's  rule,  which 
explain  the  applicability  of  the  rule.  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 
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Cun'ent  SPCC  njle 


§  112.1(b):  Explains  that  the  SPCC  rule  applies 
'  to  owners  or  operators  of  facilities  that  drill, 
produce,  gattier,  store,  process,  refine,  trans- 
fer, distribute,  or  consume  oil  arnl  oil  prod- 
ucts, and  might  reasonably  be  expected  to 
discharge  oil  in  harmful  quantities  into  or 
upon  navigable  waters  of  the  United  States 


Revised  SPCC  mle 


§  112.1(b):  Explains  that  the  SPCC  rule  ap- 
plies to  owners  or  operators  of  facilities  ttiat 
drill,  produce,  gather,  store,  process,  refine, 
transfer,  distribute,  use.  or  consume  oil  and 
oil  products,  and  might  reasonably  be  ex- 
pected to  discharge  oil  in  quantities  ttiat 
may  be  harmful  into  or  upon  navigable  wa- 


.1    AL.^     I    I«.Um..«4     C«^*a^ 


■   orlu^inirvi   cKnra. 


Comment 


§  112.1(b):  The  revised  rule  clarifies  that 
users  of  oil  are  also  subject  to  tt>e  rule.  II 
also  expands  the  scope  of  the  rule  to  con- 
form with  the  expanded  jurisdiction  in  the 
amended  Clean  Water  Act. 
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n.  Introduction 

A.  Statutory  Authority 

Section  311(j)(l)(C)  of  the  Clean  Water 
Act  (CWA  or  Act),  33  U.S.C.  1251, 
requires  the  President  to  issue 
regulations  establishing  procedtires, 
methods,  equipment,  and  other 
requirements  to  prevent  discharges  of 
oil  from  vessels  and  focilities  and  to 
contain  such  discharges.  The  President 
has  delegated  the  authority  to  regulate 
non-transportation-related  onshore 
facilities  imder  section  311(j)(l)(C)  of 
the  Act  to  the  U.S.  Enviroiunental 
Protection  Agency.  Executive  Order 
12777.  section  2(b)(1).  (56  FR  54757. 
October  22. 1991),  superseding 
Executive  Order  11735,  38  FR  21243.  By 
this  same  Executive  Order,  the  President 
has  delegated  similar  authority  over 
transportation-related  onshore  facilities, 
deepwater  ports,  and  vessels  to  the  U.S. 
Department  of  Transportation  (DOT), 
and  authority  over  other  offshore 
facilities,  including  associated 
pipelines,  to  the  U.S.  Department  of  the 
Interior  (DOI).  A  Memorandimi  of 
Understanding  (MOU)  among  EPA,  DOI, 
and  DOT  effective  February  3, 1994,  has 
redelegated  the  responsibility  to 
regulate  certain  offshore  facilities 
located  in  and  along  the  Great  Lakes, 
rivers,  coastal  wetlands,  and  the  Gulf 
Coast  barrier  islands  from  DOI  to  EPA. 
See  Executive  Order  12777,  section  2(i) 
regarding  authority  to  redelegate.  The 
MOU  is  included  as  Appendix  B  to  40 
CFR  part  112.  An  MOU  between  the 
Secretary  of  Transportation  and  the  EPA 
Administrator,  dated  November  24, 
1971  (36  FR  24080),  established  the 
definitions  of  non-transportation-related 
and  transportation-related  facilities.  The 
definitions  from  the  1971  MOU  are 
included  as  Appendix  A  to  40  CFR  part 
112. 

B.  Background  of  This  Rulemaking 

Part  1 12  of  40  CFR  outlines  the 
requirements  for  both  the  prevention  of 
and  the  response  to  oil  spills.  The 
prevention  aspect  of  the  rule  requires 
preparation  and  implementation  of  Spill 
Prevention,  Control,  and 
Countermeasiue  (SPCC)  Plans.  This 


rulemaking  affects  SPCC  and  FRP 
requirements.  The  SPCC  requirements 
were  originally  promulgated  on 
December  11,  1973  (38  FR  34164),  under 
the  authority  of  section  311(j)(l)(C)  of 
the  Act.  The  regulation  established  spill 
prevention  procedures,  methods,  and 
equipment  requirements  for  non- 
transportation-related  onshore  and 
offshore  facilities  with  aboveground 
storage  capacity  greater  than  1 ,320 
gallons  (or  greater  than  660  gallons  in  a 
single  container),  or  completely  buried 
oil  storage  capacity  greater  than  42,000 
gallons.  Regulated  facilities  were  also 
limited  to  &ose  that,  because  of  their 
location  could  reasonably  be  expected 
to  discharge  oil  in  harmful  quantities 
into  the  navigable  waters  of  the  United 
States  or  adjoining  shorelines. 

We  have  amended  the  SPCC 
requirements  a  number  of  times,  and 
those  amendments  are  described  in  an 
October  22, 1991  Federal  Register 
proposed  rule.  56  FR  54612.  In  the 
October  1991  document,  in  addition  to 
the  description  of  past  amendments, 
EPA  proposed  new  revisions  that 
involved  changes  in  the  applicability  of 
the  regulation  and  the  required 
procedures  for  the  completion  of  SP(X) 
Plans,  as  well  as  the  addition  of  a 
facility  notification  provision.  The 
proposed  rule  also  reflected  changes  in 
the  jurisdiction  of  section  311  of  the  Act 
made  by  amendments  to  the  Act  in  1977 
and  1978.  We  have  finalized  some  of 
those  proposed  revisions,  with     < 
modifications,  in  this  rule. 

On  February  17, 1993,  we  again 
proposed  clarifications  of  and  technical 
changes  to  the  SPCC  rule.  We  also 
proposed  facility  response  plaiming 
requirements  to  implement  the  Oil 
Pollution  Act  of  1990  (OPA).  58  FR 
8824.  The  proposed  changes  to  the 
SPCC  rule  included  clarifications  of 
certain  requirements,  response  plans  for 
facilities  without  secondary 
containment,  prevention  training,  and 
methods  of  determining  whether  a  tank 
would  be  subject  to  brittle  fracture.  We 
promulgated  the  facility  response 
planning  requirements  of  the  1993 
proposal  on  July  1,  1994,  (59  FR  34070), 
and  they  are  codified  at  40  CFR  112.20- 


112.21.  We  have  finalized  the  proposed 
1993  prevention  requirements,  with 
modifications,  in  this  rule. 

In  1996,  EPA  completed  a  siuvey  and 
analysis  of  SPCC  facifities.  The  survey 
was  designed  to  ensure  that  data  on  the 
sampled  facilities  could  be  statistically 
extrapolated  to  the  nation  as  a  whole  for 
all  facilities  regulated  by  EPA's  SPCC 
regulation.  We  used  the  results  of  that 
survey  and  analysis  to  develop  a 
proposed  rule  affecting  SPCC  facilities 
on  December  2, 1997.  62  FR  63812.  The 
survey  and  analytical  results  are  part  of 
the  administrative  record  for  this 
rulemaking. 

The  purpose  of  the  1997  proposal  was 
to  reduce  ihe  information  collection 
burden  imposed  by  the  prevention 
requirements  in  the  SPCC  rule  and  the 
FRP  rule  without  creating  an  adverse 
impact  on  public  health  or  the 
environment.  We  also  proposed  changes 
in  information  collection  requirements 
for  facility  response  plans,  but  have 
withdrawn  them  in  this  rulemaking. 
Those  changes  would  have  affected  the 
calculation  of  storage  capacity  at  certain 
facilities  for  response  plan  purposes.  62 
FR  63816.  However,  see  new 
§  112.1(d)(6).  The  1997  SPCC  proposals, 
as  modified,  are  finalized  in  this  rule. 

On  April  8, 1999,  we  proposed 
revision  to  facility  response  plan 
requirements.  64  FR  17227.  The  main 
purpose  of  the  proposal  was  to  provide 
a  more  specific  methodology  for 
plaiming  response  resources  that  can  be 
used  by  an  owner  or  operator  of  a 
facility  that  handles,  stores,  or 
transports  animal  fats  and  vegetable 
oils.  We  finalized  that  proposal  on  June 
30,  2000.  65  FR  40776.  The  final  rule 
included  four  new  definitions  that  are 
applicable  to  all  of  part  112. 

m.  Summary  of  Major  Rule  Provisions 

For  your  convenience,  we  have 
developed  a  table  showing  a  summary 
of  the  major  revisions  in  this  rule.  The 
table  does  not  always  use  exact  rule 
text,  but  summarizes  rule  provisions. 
For  exact  rule  text,  see  40  CFR  part  112 
(2000)  for  text  of  the  current  rule;  for 
exact  text  of  the  revised  rule,  see  the 
rule  text  following  this  preamble. 


Summary  of  Major  Revisions  to  the  Current  SPCC  Rules 


Current  SPCC  mle 


Revised  SPCC  mle 


Comment 


Section  112.1:  General  Applicability 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  mle 


§  112.1(d)(6):  No  counterpart  in  current  mle 


£  1  i  O  4  /A.  Kly\  r*r\i  trAamnrt  in  m  ifTOnI  n  iIa 


Revised  SPCC  mle 


§  112.1(d)(6):  Exempts  any  fadlrty  or  part 
ttiereof  from  the  mle,  if  used  exclusively  for 
wastewater  treatment  and  not  used  to  meet 
any  other  requirement  of  part  112.  The  pro- 
duction, recovery,  or  recycling  of  oil  is  not 
wastewater  treatment  for  purposes  of  this 
paragraph. 

S119  im-  Notwithstandina  anv  reauiatorv  ex- 


Comment 


§112.1(dK6):  A  facility  or  part  thereof  used 
exclusively  for  wastewater  treatment  will  no 
longer  be  subject  to  prevention  planning  un- 
less it  is  used  to  meet  part  112  require- 
ments. 


5112.1(f):   This   amendment   gives  tfie   Re- 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  rule 


§  112.1(b):  Explains  that  the  SPCC  rule  applies 
'  to  owners  or  operators  of  facilities  that  drill, 
produce,  gather,  store,  process,  refine,  trans- 
fer, distribute,  or  consume  oil  and  oil  prod- 
ucts, and  might  reasonably  be  expected  to 
discharge  oil  in  harmful  quantities  into  or 
upon  navigable  waters  of  tfie  United  States 
or  adjoining  shorelines. 


§112.1(dM2)(i).  Section  112.1(d)(2)  exempts 
from  the  mie  a  facility  which  meets  both  cri- 
teria specified  in  §112.1(d)(2)(i)  and  (ii).  The 
first  criterion,  found  in  §112.1(d)(2)(i)  is;  the 
completely  buried  storage  capacity  of  the  fa- 
cility is  42,000  gallons  or  less  of  oil.  The 
threshold  applies  to  storage  capacity  con- 
tained in  operating  equipment  as  well  as  to 
storage  capacity  contained  in  tanks. 


Revised  SPCC  mle 


Comment 


§112.1(d)(2)(ii):  The  second  criterion,  found  in 
§112.1(d)(2)(ii)  is:  the  storage  capacity, 
which  is  not  buried,  of  the  facility  is  1,320 
gallons  or  less  of  oil,  provided  that  no  single 
container  has  a  storage  capacity  of  greater 
than  660  gallons.  The  threshold  applies  to 
storage  capacity  contained  in  operating 
equipment  as  well  as  to  storage  capacity  in 
containers. 


§  112.1(b):  Explains  that  the  SPCC  rule  ap- 
plies to  owners  or  operators  of  facilrties  that 
drill,  produce,  gather,  store,  process,  refine, 
transfer,  distribute,  use,  or  consume  oil  and 
oil  products,  and  might  reasonably  be  ex- 
pected to  discharge  oil  in  quantities  ttiat 
may  be  harmful  into  or  upon  navigable  wa- 
ters of  the  United  States  or  adjoining  shore- 
lines. Of  waters  of  the  contiguous  zone,  or 
in  connection  with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  Deepwater 
Port  Act,  or  affecting  certain  natural  re- 
sources. 

§112.1(d)(2)(i):  Section  112.1(d)(2)  exempts 
from  the  rule  a  facility  which  meets  both  cri- 
teria specified  in  §112.1(d)(2)(i)  and  (ii). 
The  first  criterion,  §112.1(d)(2)(i)  is:  the 
completely  buried  storage  capacity  of  the 
facility  is  42,000  gallons  or  less  of  oil.  For 
purposes  of  this  exemption,  the  completely 
buried  storage  capacity  of  a  facility  does 
not  include  the  capacity  of  completely  bur- 
led tanks,  as  defined  in  §112.2,  that  are 
currently  subject  to  all  of  the  technical  re- 
quirements of  40  CFR  part  280  or  all  of  the 
technk:al  requirements  of  a  State  program 
approved  under  40  CFR  part  281 .  Also,  the 
completely  buried  storage  capacity  of  a  fa- 
cility does  not  Include  the  capacity  of  com- 
pletely buried  tanks  that  are  "pennanently 
closed,"  as  defined  in  §112.2.  The  thresh- 
okj  applies  to  storage  capacity  contained  in 
operating  equipment  as  well  as  to  storage 
capacity  contained  in  tanks. 

§112.1(d)(2)(ii):  The  second  criterion  found  in 
§112.1(d)(2)(ii)  is:  the  aboveground  storage 
capacity  of  the  facility  is  1,320  gallons  or 
less  of  oil.  For  purposes  of  this  exemption, 
only  containers  of  oil  with  a  capacity  of  55 
galk)ns  or  greater  are  counted.  The  above- 
ground  storage  capacity  of  a  facility  does 
not  include  the  capacity  of  containers  that 
are  "permanently  ckssed,"  as  defined  in 
112.2.  The  threshoW  applies  to  storage  ca- 
pacity contained  in  operating  equipment  as 
well  as  to  storage  capacity  in  containers. 


§  112.1(d)(4):  No  counterpart  in  current  mle 


§  112.1(d)(5):  I*)  counterpart  in  current  mle 


§  112.1(b):  The  revised  mle  clarifies  that 
users  of  oil  are  also  subject  to  the  mle.  It 
also  expands  the  scope  of  the  mle  to  con- 
form with  the  expanded  jurisdntion  in  the 
amended  Clean  Water  Act. 


§112.1  (d)(4):  Exempts  from  the  SPCC  re- 
quirements completely  buried  storage 
tanks,  as  defined  in  §  112.2,  as  well  as  con- 
nected underground  piping,  underground 
andllary  equipment,  and  containment  sys- 
tems, wt>en  such  tanks  are  subject  to  all  of 
the  technk:al  requirements  of  40  CFR  part 
280  Of  a  State  program  approved  under  40 
CFR  part  281 ,  except  that  such  tanks  must 
be  marited  on  the  facility  diagram  as  re- 
quired by  §  112.7(a)(3),  if  the  facility  is  oth- 
erwise subject  to  this  part. 

§  112.1(d)(5):  The  revised  mle  exempts  con- 
tainers with  a  storage  capacity  of  less  than 
55  galk>ns  of  oil  from  all  SPCC  require- 
ments. 


§112.1(d)(2)(i):  The  revised  mle  provides  that 
completely  buried  tanks  subject  to  all  of  the 
techncal  requirements  of  parts  280  or  281 
do  not  count  in  the  calculation  of  the  42,000 
gallon  threshokJ.  It  also  clarifies  that  penna- 
nently ctosed  tanks  do  not  count  in  the  cal- 
culatkxi  of  that  threshold.  The  threshold 
continues  to  apply  to  storage  capacity  con- 
tained in  operating  equipment  as  well  as  to 
storage  capacity  contained  in  tanks. 


§112.1(d)(2)(ii):  The  revised  mle  raises  the 
threshoW  for  aboveground  storage  capacity 
by  eliminating  tt>e  pfoviskjn  that  triggers  the 
requirement  to  prepare  and  implement  an 
SPCC  Plan  if  any  single  container  has  a 
capacity  greater  than  660  gallons.  It  main- 
tains the  greater  than  1,320  gallon  thresh- 
old. Ttie  revised  mle  also  estat)lishes  a  de 
minimis  container  capacity  size  to  cateulate 
aboveground  storage  capacity.  Only  cof>- 
tainers  with  a  capacity  of  55  galkxis  of 
greater  are  counted  in  the  cateulatton  of 
aboveground  storage  capacity.  The  revised 
mJe  clarifies  that  pennanently  closed  corv 
tainers  do  not  count  in  the  calculation  of 
aboveground  storage  capacity.  The  thresh- 
old continues  to  apply  to  storage  capacity 
contained  in  operating  equipment  as  well  as 
to  storage  capacity  in  containers. 

§  112.1(d)(4):  Completely  buried  storage  tanks 
subject  to  all  of  the  technk^al  requirements 
of  40  CFR  part  280  or  a  State  program  ap- 
proved under  40  CFR  part  281  are  no 
kxiger  required  to  comply  with  SPCC  provi- 
sions, except  for  ttie  facility  diagram.  EPA 
estimates  that  under  this  new  mle,  most 
gasoline  service  stations  will  drop  out  of  the 
SPCC  program. 


§112.1(dK5):  In  response  to  comments,  EPA 
has  established  a  minimum  size  container 
for  purposes  of  the  regulatory  threshoW. 
Containers  with  a  storage  capacity  of  less 
tlian  55  galtons  of  oil  are  exempt  from  all 
SPCC  requirements. 
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Summary  OF  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Currem  SPCC  nie 


§112.9(d):  No  SPCC  Plan  is  eWecMwe  to  satisfy 
the  requirements  of  the  SPCC  mle  unless  it 
has  been  reviewed  and  certified  by  a  Reg- 
isterad  Protessionai  Engineer  (PE).  By 
means  of  this  certificatkxi  the  PE.  having  ex- 
amined the  facility  and  being  familiar  with  the 


r\r\^^^^ 


Revised  SPCC  rule 


§112.3(d):  No  SPCC  Plan  is  effective  to  sat- 
isfy the  requirements  of  the  SPCC  rule  un- 
less it  has  been  reviewed  and  certified  by  a 
PE  By  means  of  this  certifteation  the  PE  at- 
tests ttiat:  (i)  he  is  familiar  with  tt>e  require- 
ments of  ttie  SPCC  mle;  (ii)  he  or  his  agent 

Kas    uiaiteH    anH    AvaminAri    ttM    faciUtV!    (iii) 


Comment 


§112.3(d):  The  revised  mle  adds  specificity  to 
the  PES  attestation.  The  speciffcity  includes 
a  requirement  that  the  PE  consider  applica- 
ble irWustry  standards  and  certify  tttat  the 
Plan  is  prepared  in  accordance  with  part 
112  requirenrwnts.  Presently,  the  PE  nrHJSt 
attest  onlv  that  the  Plan  has  J)een  prepared 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Cunent  SPCC  mle 


§  112.1(d)(6):  No  counterpart  in  current  mle 


§  112.1(f):  No  counterpart  in  current  rule 


Revised  SPCC  mle 


§  112.1(d)(6):  Exenipts  any  facility  or  part 
thereof  from  the  mle,  if  used  exclusively  for 
wastewater  treatment  and  not  used  to  meet 
any  other  requirement  of  part  112.  The  pro- 
ductk>n,  recovery,  or  recycling  of  oil  is  not 
wastewater  treatment  for  purposes^  of  this 
paragraph. 

§  112.1(f):  Notwithstanding  any  regulatory  ex- 
emptk)ns.  the  Regkmal  Administrator  may 
require  that  the  owner  or  operator  of  any  fa- 
cility subject  to  EPA  jurisdntion  under  sec- 
tion 3110)  of  the  Clean  Water  Act  (CWA). 
prepare  and  implement  an  SPCC  Plan,  or 
any  applnable  part,  to  carry  out  the  pur- 
poses of  the  CWA.  The  mle  Includes  notk» 
and  appeal  provisions. 


Comment 


§112.1  (d)(6):  A  facility  or  part  thereof  used 
exclusively  for  wastewater  treatment  will  no 
longer  t>e  sut)ject  to  prevention  planning  un- 
less it  is  used  to  meet  part  112  require- 
mertts. 


§  112.1(f):  This  amendment  gives  the  Re- 
gkxial  Administrator  authority  to  require 
preparation  of  an  entire  SPCC  plan,  or  ap- 
plk:at>le  part,  by  an  owner  or  operator  of  a 
facility  exempted  from  SPCC  requirements 
when  it  becomes  necessary  to  achieve  the 
purposes  of  the  CWA.  This  authority  will  be 
exercised  on  a  case-by-case  basis.  The  de- 
cision to  require  a  Plan  could  be  based  on 
the  presence  of  environmental  concerns  not 
adequately  addressed  under  ottier  regula- 
tions, or  otfier  relevant  environmental  fac- 
tors, for  example,  discharge  history. 


Section  1 12.2— Oeflnittons 


§112.2— definitkxi  of  fadnty:  No  counterpart  in 
cun-ent  mle. 


§112.2— definition  of  facility:  "Facility"  is  de- 
fined as  any  mobile  or  fixed,  onshore  or  off- 
shore building,  structure,  installation,  equip- 
ment, pipe,  or  pipeline  used  in  oil  well  drill- 
ing operations,  oil  production,  oil  refining,  oil 
storage,  oil  gattiering,  oil  transfer,  oil  cNs- 
tributWn,  and  waste  treatment,  or  in  which 
oil  is  used. .  . 


§112.2— definitton  of  facility:  The  revised  mle 
clarifies  that  a  facility  may  be  as  small  as  a 
piece  of  equipment,  for  example,  a  tank,  or 
as  large  as  a  military  base. 


Section  112.3:  Requirement  to  prepare  and  implenrient  Spill  Prevention,  Control,  and  Countemieasure  Plan 


§  112.3(a):  An  owner  or  operator  of  an  onshore 
or  offshore  facility  in  operatWn  on  or  before 
January  10.  1974.  that  has  had  a  discharge 
to  navigable  waters  or  adjoining  shorelines, 
or,  due  to  its  location,  could  reasonat>ly  be 
expected  to  have  a  discharge  to  navigable 
waters  or  adjoining  shorelines,  must  prepare 
and  fully  implement  an  SPCC  Plan,  in  writing 
and  in  accordance  with  §112.7.  The  owner 
or  operator  must  prepare  ttie  Plan  within  6 

*  months,  and  fully  implement  it  as  soon  as 
possible,  but  not  later  ttian  within  1  year. 


§  112.3(b):  The  owner  or  operator  of  an  orv 
shore  and  offshore  facility  that  becomes 
operational  after  January  10,  1974,  and  tfiat 
has  had  a  discharge  to  navigable  waters  or 
adjoining  shorelines,  or  could  reasonably  be 
expected  to  have  a  discharge  to  navigable 
waters  or  adjoining  shorelines,  must  prepare 
an  SPCC  Plan.  Unless  the  owner  or  operator 
is  granted  an  extenston  of  time  to  prepare 
and  implement  the  Plan  by  the  Regional  Ad- 
ministrator, he  must  prepare  the  Plan  within  6 
months  and  fully  implement  it  as  son  as  pos- 
sible, but  not  later  ttian  within  1  year. 


§  112.3(a):  An  owner  or  operator  (O/O)  of  an 
onshore  or  offshore  facility  in  operation  on 
or  before  August  16,  2002,  that  has  had  a 
discharge  as  described  in  §  112.1(b).  or. 
due  to  its  location,  could  reasonably  be  ex- 
pected to  have  a  discharge  as  described  in 
§  112.1(b),  rnust  prepare  a  written  Plan  in 
accordance  with  §112.7  and  any  other  ap- 
plk:able  section  within  6  months  of  the  ef- 
fective date  of  the  mle,  and  implement  it  as 
soon  as  possible,  but  not  later  than  within  1 
year  of  ttie  effective  date  of  tfie  mle.  The  O/ 
O  of  facility  ttiat  becomes  operational  after 
August  16,  2002  through  August  18.  2003 
must  prepare  and  implement  a  Plan  not 
later  than  August  18,  2003. 

§  112.3(b):  The  owner  or  operator  of  an  on- 
shore or  offshore  facility  that  becomes 
operational  after  August  18,  2003,  and 
could  reasonat>ly  be  expected  to  have  a 
discharge  as  described  in  §  112.1(b),  from 
that  facility,  must  prepare  and  implement  an 
SPCC  Plan  before  beginning  operations. 


§  112.3(a):  For  tfiose  facilities  already  in  oper- 
ation on  the  effective  date  of  the  mle,  an 
owner  or  operator  of  a  facility  subject  to  the 
mle  must  prepare  an  SPCC  Plan  within  the 
current  time  frame  of  six  monttis.  He  may 
take  up  to  an  additional  six  months  to  im- 
plement the  Plan.  The  revised  mle  extends 
this  same  time  frame  to  amendments  nec- 
essary to  bring  the  Plan  into  compliance 
with  mle  revisions.  An  owner  or  operator  of 
a  facility  becoming  operational  after  August 
16,  2002  through  August  18,  2003  must 
prepare  and  implement  a  Plan  not  later 
thah  August  18,  2003. 


§  112.3(b):  The  owner  or  operator  of  a  facility 
that  becomes  operational  after  August  18, 
2003  must  now  prepare  and  implement  an 
SPCC  Plan  before  beginning  operations. 
The  time  frame  in  the  cunent  mle  is  up  to  6 
months  for  Plan  preparation  and  up  to  6 
months  more  for  Plan  implementation. 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  mle 


§  1 12.4(c):  The  owner  or  operator  is  required  to 
provide  ttw  same  informatkxi  he  provided  to 
EPA.  under  §  1 12.4<a).  to  the  State  agency  in 
charge  of  water  pollulnn  control  activities  in 
and  for  ttie  State  in  wtiich  ttie  facility  is  to- 
cated  at  the  same  time  he  provWes  it  to  EPA. 
After  receiving  that  information,  the  State 


Revised  SPCC  mle 


§  1 12.4(c):  The  owner  or  operator  is  required 
to  provide  the  same  information  he  pro- 
vided to  EPA,  under  §  1 12.4(a),  to  the  State 
agency  in  charge  of  oil  pollutWn  control  ac- 
tivities in  the  State  in  which  the  facility  is  k>- 
cated  at  the  same  time  he  provWes  it  to 
EPA.  After  receiving  that  Information,  the 


Comment 


§112.4(c):  The  revised  mle  changes  ttie  re- 
quirement from  notifk»tion  to  the  State 
agency  in  charge  of  water  pollution  control 
activities  to  notifk:ation  to  the  State  agency 
in  charge  of  oil  pollution  control  activities. 
There  may  be  more  than  one  such  agency 
in  some  States. 
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Summary  OF  Major  Revisions  to  the  Current  SPCX:  Rules— Continued 


Cunenl  SPCC  rule 


§112.3(d):  No  SPCC  Plan  is  e«ec«ve  to  satisfy 
the  rBquiremenIs  o«  the  SPCC  rule  unless  it 
has  been  reviewed  and  certified  by  a  Reg- 
Istefed  Protessionai  Engineer  (PE).  By 
means  of  this  ceitification  the  PE.  having  ex- 
amined the  facility  and  being  familiar  with  the 
provisions  of  the  SPCC  rule,  attests  that  the 
SPCC  Plan  has  been  prepared  in  accord- 
ance with  good  engineering  practices.  The 
PE's  certification  does  not  relieve  the  owner 
or  operator  of  an  onshore  or  offshore  facility 
of  his  duty  to  prepare  and  fully  imptemerrt  the 
Plan  in  accordance  with  all  applicable  re- 
quirements. 


§  1 12.3(e):  An  owner  or  operator  of  a  facility  for 
Which  an  SPCC  Plan  is  required  must  main- 
tain a  complete  copy  of  the  Plan  at  the  facil- 
ity rf  the  facility  is  attended  as  least  8  hours 
per  day,  or  at  tt>e  nearest  field  office  if  the  fa- 
cility is  not  so  attended,  and  must  maice  the 
Plan  available  to  the  Regional  Administrator 
for  on-site  review  during  normal  wortdng 
hours. 

§  112.3(f):  The  Regional  Administrator  may  au- 
thorize an  extension  of  time  for  the  prepara- 
tion and  Implementation  of  an  SPCC  Plan, 
when  he  finds  that  the  owner  or  operator 
cannot  comply  with  all  SPCC  requirements 
as  a  result  of  either  nonavailability  of  quali- 
fied personnel,  or  delays  in  construction  or 
equipment  delivery  beyorxl  his  control  and 
without  his  fault,  or  the  fault  of  his  agents  or 
employees.  The  mle  also  specifies  what  the 
letter  requesting  an  extension  must  contain. 


Revised  SPCC  rule 


§  112.3(d):  No  SPCC  Plan  is  effective  to  sat- 
isfy the  requirements  of  the  SPCC  mle  un- 
less it  has  been  reviewed  and  certified  by  a 
PE.  By  means  of  this  certification  tfie  PE  at- 
tests that:  (i)  he  is  familiar  with  the  require- 
ments of  the  SPCC  mle;  («)  he  or  his  agent 
has  visited  and  examined  the  facility;  (iH) 
the  Plan  has  been  prepared  in  accordance 
with  good  engineenr>g  practice,  IrKluding 
consideration  of  applicabte  industry  stand- 
ards, and  with  ttie  requirements  of  the 
SPCC  mle;  (iv)  procedures  for  required  in- 
spections avti  testing  have  been  estab- 
lished; arKl.  (v)  the  Plan  is  adequate  for  the 
iadMy.  The  PE's  certification  does  not  re- 
lieve the  owner  or  operator  of  an  onshore 
or  offshore  facility  of  his  duty  to  prepare 
and  fully  inclement  the  Plan  in  accordance 
with  aM  applicable  requirements. 

§  112.3(e):  An  owner  or  operator  of  a  facility 
tor  which  an  SPCC  Plan  is  required  must 
maintain  a  complete  copy  of  the  Plan  at  ttie 
facility  if  the  facility  is  attended  at  least  4 
hours  per  day,  or  at  the  nearest  field  office 
if  the  facility  is  not  so  attended,  and  must 
make  the  Plan  availabte  to  the  Regional 
Administrator  for  on-site  review  during  nor- 
mal working  hours. 

§  112.3(f):  The  Regkjnal  Administrator  may 
auttwrize  an  exterision  of  time  for  the  prep- 
aratkxi  and  Imptementatkw  ot  an  SPCC 
Plan,  or  any  amendmerrt  thereto,  when  he 
finds  that  the  owner  or  operator  cannot 
comply  with  all  SPCC  requirements  as  a  re- 
sult of  either  nonavailability  of  qualified  per- 
sonnel, or  delays  in  construction  or  equip- 
ment delivery  beyond  his  control  and  with- 
out his  fault,  or  the  fault  of  his  agents  or 
employees.  The  mte  also  specifies  wtwt  the 
letter  requesting  an  extension  rmjst  contain. 


Comment 


§  112.3(d):  The  revised  mte  adds  specificity  to 
the  PE's  attestafion.  The  specificity  includes 
a  requirement  that  the  PE  consider  applica- 
bte industry  standanjs  and  certify  that  tfte 
Plan  Is  prepared  In  accordance  with  part 
112  requirements.  Presently,  the  PE  must 
attest  only  tt>at  the  Plan  has  tteen  prepared 
in  accordance  with  good  engineering  prac- 
tice. The  revised  mte  aBows  an  agent  of  the 
PE  to  visit  and  examine  the  facility  in  place 
of  the  PE,  but  the  PE  must  review  the 
agenf  s  work,  and  certify  the  Plan. 


§  112.3(e):  The  revised  mte  requires  the  facil- 
ity owner  or  operator  to  maintain  a  copy  of 
the  Plan  at  the  facility  if  it  is  attended  at 
least  4  hours  a  day,  in  contrast  to  the  cur- 
rent requirement  to  maintain  it  at  the  facility 
if  it  is  attended  at  least  8  hours  a  day. 


§  112.3(f):  The  revised  mte  provides  for  exterv 
sion  for  amendments  of  the  Plan,  as  well  as 
the  entire  Pten. 


Section  112.4:  Amendment  of  Spill  Prevention.  Control,  and  Countenneasures  Plan  by  Regional  Administrator 


§  112.4(a):  Whenever  an  SPCC  facility  has:  (1) 
discharged  more  than  1,000  U.S.  gallons  o* 
oil  Into  or  upon  tt>e  navigabte  waters  of  ttte 
United  States  or  adjoining  shorelines  In  a  sin- 
gte  discharge  to  navigabte  waters  or  adjoin- 
ing shorelines,  or  (2)  discharged  oH  in  hann- 
ful  quantities,  as  defined  In  40  CFR  part  110, 
into  or  upon  the  navigabte  waters  of  the 
United  States  or  adjoining  shorelines  in  each 
of  2  discharges  to  navigabte  waters  or  adjoin- 
ing shorelines,  reportabte  urKter  section 
311(b)(5)  of  the  Clean  Water  Act,  within  any 
12-month  period,  the  owner  or  operator  of 
the  facility  must  submit  to  the  Regional  Ad- 
ministrator (RA),  within  60  days  from  the  time 
the  facility  becomes  subject  to  this  section, 
10  different  items  of  information,  plus  add^ 
tional  Information  pertirient  to  ttie  Plan  if  the 
RA  requests  it. 

§  112.4(b);  Section  112.4  does  not  apply  until 
the  expiration  of  the  time  pennltted  for  the 
preparation  and  imptementation  of  ttie  Pten 
under  §112.3. 


1112.4(a):  Whenever  an  SPCC  fadtty  has: 
(1)  discharged  more  than  1,000  U.S.  gal- 
tens  of  oU  in  a  singte  discharge  as  de- 
scribed in  §  112.1(b).  or  (2)  discharged 
more  than  42  U.S.  gallons  of  oH,  as  de- 
scribed in  §  112.1(b),  in  each  of  2  dis- 
cfiarge,  within  any  12-month  period,  ttie 
owner  or  operator  of  ttie  facility  must  submM 
to  the  RA,  within  60  days  from  ttie  time  the 
facility  becomes  subject  to  ttiis  section,  8 
different  items  of  infonnation,  plus  addi- 
tional Information  pertinent  to  the  Plan  if  the 
RA  requests  it. 


§  112.4(b):  Section  112.4  does  not  apply  until 
ttie  expiration  of  ttie  time  permitted  for  the 
preparation  and  implementation  of  the  Plan 
under  §112.3. 


§  112.4(a):  We  havie  revised  the  geographic 
scope  of  ttie  mte  in  accordance  with  the 
CWA  amendments,  by  using  the  phase 
"discharge  as  described  In  §  112.1(b)."  We 
also  raised  the  threshold  for  reporting  two 
discharges  as  described  in  §  112.1(b),  from 
a  "reportabte"  quantity  under  the  Clean 
Water  Act,  to  a  threshold  of  more  ttian  42 
U.S.  gaUons,  or  1  barrel,  in  each  of  tfiose 
discharges.  The  1,000  galton  threshold  for 
a  singte  discharge  as  described  in 
§  112.1(b)  remains  unchanged.  We  also  re- 
duced the  amount  of  information  tfiat  mist 
minimally  be  submitted  to  the  RA. 


§  112.4(b):  Sectkxi  112.3  in  the  revised  mte 
allows  more  time  for  some  facilities  for 
preparation  and  imptementation  of  a  Plan, 
or  any  amendments  thereto,  ttian  In  the 
1991  proposed  mle.  Therefore,  ttie  impte- 
mentation of  the  requirements  of  §112.4  is 
postponed  until  the  new  time  frames  in 
§112.3  have  passed. 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  ruto 


§112.7:  This  section  specifies  that  a  Plan  must 
be  prepared  in  accordance  with  good  engi- 
neering practices,  and  have  the  full  approval 
of  management  at  a  level  with  auttionty  to 
commit  the  necessary  resources.  The  SPCC 
Plan  must  foltow  the  sequence  specified  in 
ttie  mte,  and  include  a  discussion  of  ttte  fa- 


Revised  SPCC  mte 


§112.7:  This  section  specifies  that  a  Plan 
must  be  prepared  In  accordance  with  good 
engineering  practices,  and  have  ttte  full  ap- 
proval of  management  at  a  level  with  au- 
ttiority  to  commit  ttie  necessary  resources. 
The  SPCC  Plan  must  follow  the  sequence 
specified  in  the  rute.  and  mdude  a  dtocus- 


Comment 


§112.7:  The  revised  mte  allows  differing  for- 
mats for  the  Plan,  other  than  the  otte  fonnal 
now  specified.  White  you  may  use  the  for- 
mat specified  in  the  mte.  you  may  also  use 
other  formats,  such  as  State  plans.  Inte- 
grated Contingency  Plans,  and  any  olfier 
fomiats  acceptobte  to  the  Regional  Admin- 

II  una.  iicA  arvulhar  (nrmat    vO(J  must 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  mte 


§  1 12.4(c):  The  owner  or  operator  is  required  to 
provide  ttw  same  information  he  provided  to 
EPA,  under  §  112.4(a),  to  the  State  agency  in 
charge  of  water  pollution  contiol  activities  in 
and  for  ttte  State  in  wtiich  the  facility  is  lo- 
cated at  the  same  time  he  provides  it  to  EPA. 
After  receiving  that  information,  the  State 
agency  may  conduct  a  review  and  make  rec- 
ommendations to  the  Regional  Administiator 
as  to  further  procedures,  mettxxte.  equipment 
and  ottier  requirements  for  equipment  nec- 
essary to  prevent  and  to  contain  discharges 
of  oH  from  the  fadtity. 

§  1 12.4(d):  This  section  altows  the  Regional  Ad- 
ministiator to  require  a  facility  owner  or  oper- 
ator to  amend  his  Plan  after  review  of  mate- 
rials the  owner  or  operator  submits  under 
§112.4  (a)  and  (c). 


Revised  SPCC  rute 


§  112.4(c):  The  owner  or  operator  is  required 
to  provide  ttie  same  Information  he  pro- 
vktod  to  EPA,  under  §  1 12.4(a),  to  the  State 
agency  in  charge  of  oil  poUutkm  control  ac- 
tivities in  the  State  in  which  the  facility  is  k>- 
catad  at  ttte  same  time  he  provktes  it  to 
EPA.  After  receiving  ttiat  information,  the 
State  agency  or  agerx^ies  may  conduct  a 
review  and  make  recommendattens  to  ttie 
Regtenal  Administrator  as  to  further  proce- 
dures, mettiods.  equipment  and  other  re- 
quirements for  equipment  necessary  to  pre- 
vent and  to  contain  discharges  of  oil  fiom 
ttw  facility. 

§  112.4(d):  This  section  allows  ttie  Regtonal 
Administrator  to  require  a  facility  owner  or 
operator  to  amend  his  Plan  after  review  of 
materials  ttie  owner  or  operator  submits 
under  §112.4  (a)  and  (c),  or  after  on-site 
review  of  ttte  Plan. 


Comment 


§  112.4(c):  The  revised  mte  dianges  the  re- 
quirement from  notification  to  the  State 
agency  in  charge  of  water  pollution  control 
activities  to  notification  to  the  State  agency 
in  charge  of  oil  pollution  control  activities. 
There  may  be  more  ttian  one  such  agency 
in  some  States. 


§  112.4(d):  The  revised  mle  provktes  that  the 
Regional  Administiator  may  require  Plan 
amendment  after  on-site  review  of  ttte  Plan. 


Section  112.5:  Amendnwnt  of  Spill  Prevention.  Ckxitrol.  and  Countenneasures  Plan  by  owners  or  operators 


§  112.5(b):  This  section  requires  an  owner  or 
operator  to  review  his  Plan  at  teast  every  3 
years  from  ttie  date  a  facility  becomes  sub- 
ject to  ttte  SPCC  mte.  As  a  result  of  this  re- 
view and  evaluation,  ttte  owner  or  operator 
must  amend  ttie  SPCC  Plan  within  6  monttis 
of  ttie  revtew  to  include  more  effective  pre- 
vention and  control  technotogy  if:  (1)  Such 
technology  will  significantty  reduce  the  likeli- 
hood of  a  discharge  to  navigable  waters  or 
adjoining  shorelines  from  ttie  facility;  and  (2) 
if  such  technotogy  has  been  fieW-ixoven  at 
the  time  of  ttie  review. 


§  112.5(c):  This  section  requires  ttiat  a  Profes- 
sional Engineer  certify  any  amendments  to 
an  SPCC  Plan. 


S§  1 12.5(b):  This  section  requires  an  owner  or 
operator  to  review  his  Plan  at  teast  every  5 
years  from  ttie  date  a  fadtity  becomes  sub- 
ject to  ttte  SPCC  mte;  or  for  an  existing  fa- 
dKty.  5  years  fiom  ttie  date  ttie  last  revtew 
was  required  under  ttiis  part.  The  owner  or 
operator  must  amend  ttie  SPCC  Plan  wittiin 
6  monttis  of  ttie  revtew  to  indude  more  ef- 
fective prevention  and  contoDi  technology  if: 
(1)  Such  technotogy  will  significantty  reduce 
ttw  likelihood  of  a  discharge  as  described  in 
§112.1(b)  fixxn  ttie  fadUty;  and  (2)  if  such 
technotogy  has  been  fieW-proven  at  ttie 
time  of  ttte  review.  Implernentation  of 
amendments  is  required  witNn  6  months 
foltowing  amendment.  The  owner  or  oper- 
ator must  document  comptetion  of  ttte  re- 
view and  evaluation,  and  must  sign  a  state- 
ment as  to  whettier  he  will  amend  the  Plan, 
either  at  ttie  beginning  or  end  of  ttie  Plan  or 
in  a  teg  or  an  appendix  to  ttte  Plan.  Ttie  fol- 
towing will  suffice,  "I  have  compteted  review 
and  evaluation  of  ttie  SPCC  Plan  for  (name 
of  fadlity)  on  (date),  and  will  (will  not) 
amend  ttte  Plan  as  a  result." 

§  1 12.5(c):  This  section  requires  ttiat  a  Profes- 
skxial  Engineer  certify  any  technKal 
amendnrtents  to  an  SPCC  Plan. 


§  112.5(b):  The  revised  mte  changes  ttte  pe- 
riod of  review  for  SPCC  Ptens  fiom  3  to  5 
years.  It  also  requires  documentation  of 
comptetion  of  the  review  and  evaluation. 


§  112.5(c):  The  revised  mte  darifies  ttiat  a 
Professional  Engineer  must  certify  only 
technteal  amendments.  PE  certification  is 
not  required  for  non-technrcal  amendments, 
like  changes  to  pfione  numbers,  names, 
eto. 


Section  112  7-  Spill  Prevention,  Conti^ol,  and  Countemieasure  Pten  general  requirements.  We  have  reorganized  §112.7  of  ttte  cument  regulation 
into  §§112.7.  112.8.  112.9,  112.10,  112.11.  112.12, 112.13. 112.14.  and  112.15  of  ttte  final  mte  based  on  fadlity  type  and  type  of  oil. 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  mte 


§  112.7(eK10):  The  owner  or  operator  of  a  fadl- 
ity Is  responsibte  for  property  instrticting  per- 
sonnel in  the  operation  and  maintenance  of 
equipment  to  prevent  ttte  discharges  of  oil 
and  applk»t)le  pollution  control  tews,  mies. 
and  regutetions.  An  owner  or  operator  must 
designate  a  person  at  each  fadlity  who  is  ac- 
countat>te  for  oil  disctiarge  prevention  and 


Revised  SPCC  mle 


§  112.7(f):  The  owner  or  operator  of  a  fadlity. 
at  a  minimum,  must  train  dl-tiandling  per- 
sonnel in  the  operation  and  maintenance  of 
equipment  to  prevent  ttte  discharge  of  oil; 
discharge  procedure  protocols;  applnable 
pollution  control  tews,  mIes,  and  regula- 
tions; general  fadlity  operations;  and.  ttie 
contents  of  the  fadlity  Plan.  An  owner  or 


Comment 


§  112.7(f):  The  revised  mte  mandates  baining 
only  for  oil-handling  employees,  instead  of 
all  employees.  It  specifies  additk>nal  topics 
for  the  training  of  these  employees.  It  also 
specifies  ttiat  discharge  prevention  briefings 
must  be  conducted  at  least  once  a  year,  in- 
stead of  at  "intervals  frequent  enough  to 
assure    adequate    understanding    of    ttie 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Cun«al  SPCC  rule 


§112.7:  This  section  specifies  that  a  Plan  must 
be  prepared  in  accordance  with  good  engi- 
neering practices,  and  have  the  full  approval 
ol  management  at  a  level  with  authority  to 
commit  the  necessary  resources.  Ttie  SPCC 
Plan  must  follow  the  sequence  specified  in 
the  rule,  and  include  a  discussion  of  the  fa- 
dfity's  confonT«nce  with  the  requirements  of 
thenjie. 


Revised  SPCC  njle 


§  1 12.7(aK2):  No  counterpart  in  current  mie 


§  1 12.7(aK3):  No  counteipert  in  current  rule 


§  112.7(c):  This  section  Is  the  general  provision 
requiring  secondary  containment. 


§  112.7(d):  When  it  is  not  practicable  to  install 
secondary  containment  at  your  facility,  this 
section  requires  that  you  explain  why  and 
provide  a  strong  oi  spill  contingency  plan  In 
your  SPCC  Plan.  The  contirigerKy  plan  must 
follow  the  provisions  of  40  CFR  part  109. 
You  must  also  providB  irv  your  SPCC  Plan  a 
writlen  commitment  to  manpower,  equipment 
and  materials  required  to  expeditiously  con- 
trol and  remove  any  harmful  quantity  o<  ol 
dtecharged. 


S  112.7(e)(8):  This  section  requires  that  the 
owrwr  or  operator  conduct  required  inspec- 
tions in  accordance  with  written  procedures 
developed  for  the  facility.  The  owner  or  oper- 
ator must  maintain  these  written  procedures 
and  a  record  of  irtspections.  signed  by  the 
appropriate  supervisor  or  inspector,  as  part  of 
the  SPCC  Plan,  and  maintain  them  for  a  pe- 

'  nod  of  3  years. 


Comment 


§112.7:  This  section  specifies  that  a  Plan 
must  be  prepared  in  accordance  with  good 
engineering  practices,  and  have  the  full  ap- 
proval of  management  at  a  level  with  au- 
ttxxity  to  commit  the  necessary  resources. 
The  SPCC  Plan  must  follow  the  sequence 
specified  in  the  mie,  and  include  a  discus- 
sion of  the  facility's  conformance  with  the 
requirements  of  the  mle.  H  you  do  not  fol- 
low the  sequence  specified  in  the  njle,  you 
must  prepare  an  equivalent  prevention  Plan 
acceptable  to  the  Regional  Administrator 
that  meets  all  appMcabie  requirements,  and 
you  must  supplement  it  with  section  cross- 
referencing  ttw  location  of  requirements  list- 
ed in  the  SPCC  rule  to  the  equivalent  re- 
quirements in  the  other  prevention  plan. 

§  112.7(a)(2):  This  provision  explicitly  allows 
deviations  from  most  of  the  mle's  sub- 
stantive requirements  (except  for  secorxlary 
containment  requirements),  provided  that 
you  explain  your  reasons  for  nonconform- 
ance with  the  requirement,  and  provide 
equivalent  envirornnentai  protection  with  an 
alternate  measure.  If  the  Regional  Adminis- 
trator detennines  that  the  alternate  measure 
described  in  your  Plan  does  not  provide 
equivalent  protection,  he  may  require  that 
you  amerxl  the  Plan. 

§112.7(aK3):  This  section  requires  a  facility 
owner  or  operator  to  describe  the  physical 
layout  of  the  tadWy  and  include  a  facility 
diagram  in  the  Plan. 

§  112.7(c);  This  section  is  the  general  provi- 
sion requiring  secondary  containment. 


§  112.7(d):  When  it  is  not  practicabte  to  instal 
secondary  containment  at  your  facility,  this 
section  requires  that  you  explain  why  and 
provide  a  strong  oil  spiN  contingency  plan  in 
your  SPCC  Plan  The  contingency  plan 
must  follow  the  provisions  of  40  CFR  part 
109.  You  must  also  provide  in  your  SPCC 
Plan  a  written  commitment  to  manpower, 
equipntent  and  materials  required  to  expe- 
dNtousiy  control  and  remove  any  quantity  of 
oil  discharged  that  may  be  hannful;  conduct 
periodic  integrity  testing  of  the  containers; 
and.  conduct  periodic  integrity  and  teak 
testing  of  the  valves  and  piping. 

§  112.7(e):  TNs  section  requires  that  the 
owner  or  operator  conduct  required  irwpec- 
tions  arxl  tests  in  accordarn^  with  written 
procedures  developed  by  him  or  by  the  cer- 
tifying engineer  for  the  facility  The  owner  or 
operator  must  maintain  these  written  proce- 
dures and  a  record  of  Inspections  and  tests, 
signed  by  tfie  appropriate  supervisor  or  irv 
spector,  with  the  SPCC  Plan,  and  maintain 
them  for  a  period  of  3  years.  Records  of  in- 
spections and  tests  kept  pursuant  to  usual 
arxl  customary  business  practices  are  suffi- 
cient for  purposes  of  the  wte. 


§112.7:  The  revised  njle  aHows  differing  for- 
mats for  the  l^n,  ottier  ttian  the  one  format 
now  spedfied.  White  you  may  use  the  for- 
mat spedfied  in  the  rute.  you  may  also  use 
other  formats,  such  as  State  plans.  Inte- 
grated Contingency  Plans,  and  any  other 
formats  acceptabto  to  the  Regional  Admirv 
istrator.  If  you  use  another  fonmat,  you  must 
cross-reference  its  provisions  to  the  require- 
ment listed  in  the  SPCC  rute.  Also,  if  you 
use  another  fonnat,  you  must  ensure  that 
the  fomtat  includes  all  applicabte  SPCC  re- 
quirements, or  you  must  supplement  that 
format  to  include  all  applicat)te  SPCC  re- 
quirements. 


§  112.7(aK2):  The  revised  rute  explicitly  allows 
deviations  from  most  of  the  mte's  sub- 
stantive requirements  (except  for  secondary 
containment  requirements),  provided  that 
you  explain  your  reasons  for  nonconform- 
ance with  the  requirement,  and  provide 
equivalent  environmental  protection  with  an 
alterrate  measure.  H  the  Regional  Adminis- 
trator determines  that  the  alternate  measure 
described  in  your  Plan  does  not  provide 
equivatont  protection,  he  may  require  that 
you  amend  your  Plan. 

§112.7(aM3):  The  facility  diagram  must  In- 
clude completely  buried  tanks  exempted 
from  other  SPCC  requirements. 

§  112.7(c):  The  revised  mte  maintains  the  cur- 
rant standard  that  dikes,  benns,  or  retaining 
wans  must  be  "sufficiently  impen/ious"  to 
contain  oil.  We  withdrew  the  proposed 
standard  that  such  secondary  containment 
must  be  impermeabte  for  72  hours. 

§  112.7(d):  The  revised  aile  adds  new  require- 
ments for  periodK  integrity  testing  of  con- 
tainers, ar>d  periodk:  integrity  and  leak  test- 
ing of  valves  and  piping.  We  clarify  that  if 
you  have  submitted  a  facility  response  plan 
under  §112.20  for  a  facility,  you  need  not 
provkto  for  that  facility  either  a  contingency 
plan  foNowing  the  provistons  of  part  109, 
nor  a  written  commitment  of  manpower, 
equipment,  and  materials  required  to  expe- 
dittously  control  and  renxwe  any  quantity  of 
oil  discharged  that  may  be  harmful. 

§  112.7(e):  The  revised  rute  aBows  i»e  of 
usual  and  customary  business  records  to 
serve  as  a  record  of  tests  or  inspecttons,  in- 
stead of  keeping  duplKate  records.  It  also 
altows  the  owner  or  operator  to  keep  those 
records  as  an  appendix  to  ttie  Plan,  or  in  a 
separate  tog,  etc.,  with  tt>e  Plan,  rather  than 
requiring  that  those  records  be  a  part  of  the 
Plan.  The  mte  also  acknowledges  that  the 
certifying  engineer,  as  well  as  the  owner  or 
operator,  has  a  rote  in  tfie  devetopmerrt  of 
inspection  procedures. 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  mte 


§112.7(eM3)(i):  This  section  requires  that  bur- 
ted  piping  installations  have  protective  wrap- 
ping and  coating  and  cathodic  protection,  if 
soil  conditior^  warrant. 


Revised  SPCC  mte 


§  1 12.8(d)(1):  This  section  requires  that  buried 
piping  that  is  installed  or  replaced  on  or 
after  August  16,  2002  must  have  protective 
wrapping  and  coating  and  cathodic  protec- 
tion, or  otherwise  satisfy  the  corrosion  pro- 
tection provisions  for  piping  in  40  CFR  part 
280  or  a  State  program  approved  under  40 


Comment 


§  112.8(d)(1):  The  revised  mte  requires  that 
all  buried  piping  that  is  installed  or  replaced 
on  or  after  August  16,  2002  must  have  pro- 
tective wrapping  and  coating  and  cathode 
protection,  or  ottierwise  satisfy  the  corro- 
ston  protection  provistons  for  piping  in  40 
CFR  part  280  or  a  State  program  approved 
imHor  iin  r.PR  nari  281    for  all  soil  condi- 
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Summary  of  Major  Revisions  to  the  Current  SPCC  Rules— Continued 


Current  SPCC  mte 

Revised  SPCC  rule 

Comment 

§  112.7(e)(10):  The  owner  or  operator  of  a  facil- 
ity is  responsibte  for  property  instructing  per- 
sonnel in  the  operation  and  maintenance  of 
equipment  to  prevent  the  discharges  of  oil 
and  applk»ble  pollution  control  laws,  mtes, 
and  regulations.  An  owner  or  operator  must 
designate  a  person  at  each  facility  who  is  ac- 
countabte  for  oil  discharge  prevention  and 
who    reports    to   facility    management.    An 
owner  or  operator  must  schedute  and  con- 
duct discharge  prevention  briefings  for  oper- 
ating personnel  at  intervals  frequent  enough 
to  assure  adequate   uriderstending  of  tiie 
SPCC  Plan  tor  that  facility.  Such  briefings 
must    highlight    and    describe    known    dis- 
charges to   navigabte  waters  or  adjoining 
shorelines,  or  failures,  malfunctioning  compo- 
nents, and  recentiy  devetoped  precautionary 
measures. 

§  112.7(f):  The  owner  or  operator  of  a  facility, 
at  a  minimum,  must  toain  oil-handling  per- 
sonnel in  the  operation  and  maintenance  of 
equipment  to  prevent  the  discharge  of  oil; 
discharge  procedure  protocols;  applnable 
pollution  contit)!  laws,  mtes,  and  regula- 
tions; general  facility  operations;  and,  the 
contents  of  the  facility  Plan.  An  owner  or 
operator  must  designate  a  person  at  each 
facility  who  is  accountabte  for  oil  discharge 
prevention  and  who  reports  to  facility  man- 
agentent.  An  owner  or  operator  must 
schedute  and  conduct  discharge  prevention 
briefings  for  oil-handling  personnel  at  least 
oTKe  a  year  to  assure  adequate  under- 
standing of  the  SPCC  Plan  for  ttiat  facility. 
S«iRh  briefings  must  highlight  and  describe 
known  discharges  as  described  in 
§  112.1(b).  or  failures,  malfuncttoning  com- 
ponents, and  recentiy  devetoped  pre- 
cautionary measures. 

§  112.7(f):  The  revised  mte  mandates  training 
only  for  oil-handling  employees,  instead  of 
all  employees.  It  specifies  additional  topics 
for  the  training  of  these  employees.  It  also 
specifies  that  discharge  prevention  briefings 
must  be  conducted  at  least  once  a  year,  in- 
stead of  at  "intervals  frequent  enough  to 
assure  adequate  understanding  of  the 
SPCC  Plan  for  ttiat  facility." 

§112.7(i):  This  section  requires  evaluation  tor 
fieW-constiucted  aboveground  containers 
undergoing  repair,  alteration,  reconstruction, 
or  change  in  servtoe  that  might  affect  the 
risk  of  a  discharge  or  failure  due  to  traOure 
or  other  catastrophe.  It  also  requires  such 
evaluatton  wtten  there  has  achjally  been  a 
discharge  or  failure  due  to  brittte  frachjre  or 
ottter  catastix)phe. 

§112.7(i):  The  brittle  fracture  requirement  was 

tiiggered  by  the  Ashland  Oil  tank  collapse 
in  1988  due  to  brittte  fracture. 

Sectton  112.8:  Requirements  for  onshore  facilities  (excluding  production  facilities). 


§112.7(e)(2)(iii):  This  section  establishes  sub- 
stantive requirements  for  stormwater  drain- 
age from  diked  areas,  and  recordkeeping  re- 
quirements for  stormwater  bypass  events. 


§112.7(e)(2)(vi):  This  proviston  requires  that 
atwveground  contairters  be  subject  to  peri- 
odk: integrity  testing,  taking  into  account  tank 
design  (floating  roof,  eto.)  arxl  using  such 
techniques  as  hydrostatic  testing,  visual  in- 
spection, or  a  system  of  non-destructive  sfiell 
ttiickness  testing.  The  owner  or  operator 
must  keep  comparison  records  where  appro- 
priate, and  must  include  tank  supports  and 
foundations  in  these  inspections.  In  additton, 
operating  personrtel  must  frequentiy  inspect 
the  outside  of  the  container  for  signs  of  dete- 
rioration, leaks,  or  accumulation  of  oil  inside 
diked  areas. 


§  112.8(c)(3):  This  section  establishes  sub- 
stantive requirements  for  stormwater  drain- 
age from  diked  areas,  and  recordkeeping 
requirements  for  stormwater  bypass  events. 
The  revised  mle  provides  that  records  re- 
quired under  permits  issued  in  accordance 
with  the  National  Pollutant  Discharge  Elimi- 
nation Systems  (NPOES)  mtes  are  suffi- 
cient for  recording  stormwater  bypass 
events. 

§  112.8(c)(6):  The  revised  mle  requires  that 
eiboveground  containers  be  tested  for  integ- 
•  rity  on  a  regular  schedule,  and  when  mate- 
rial repairs  are  done.  The  frequentiy  and 
type  of  testing  must  take  into  account  con- 
tainer size  and  design  (floating  roof,  skid- 
mounted,  etevated,  partially  tMjried,  for  ex- 
ampte).  The  owner  or  operator  must  com- 
bine visual  inspection  with  another  testing 
technique  such  as  hydrostatic  testing,  radio- 
graphk;  testing,  ultrasonic  testing,  acoustic 
emissions  testing,  or  other  system  of  non- 
destructive shell  testing.  The  owner  or  oper- 
ator must  keep  comparison  records  and 
must  include  tank  supports  and  foundations 
in  these  inspections.  In  additton,  operating 
personnel  must  frequentiy  inspect  the  out- 
side of  the  container  for  signs  of  deteriora- 
tion, leaks,  or  accumulation  of  oil  inside 
diked  areas.  Records  of  inspections  and 
tests  kept  pursuant  to  usual  and  customary 
business  practtoes  are  sufficient  for  pur- 
poses of  the  mte. 


§  112.8(c)(3):  The  revised  mle  allows  records 
required  by  NPDES  permit  regulations  to 
record  stormwater  t>ypass  events  to  be 
used  for  SPCC  purposes  in  Iteu  of  events 
records  specifically  prepared  for  purpose. 


§  112.8(c)(6):  The  revised  mle  requires  that 
an  owner  or  operator  test  aboveground 
containers  for  integrity  on  a  regular  sched- 
ute, and  wfien  material  repairs  are  done. 
The  rationale  for  adding  a  testing  require- 
ment when  material  repairs  are  done  is  that 
material  repairs  might  imrease  ttie  potential 
for  oil  discharges.  Usual  and  customary 
business  records  may  be  used  tor  the  pur- 
pose of  integrity  testing,  instead  of  records 
specifically  created  for  tiiis  purpose. 
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Revised  rute 


§112.8  §112.12  

§  1 12.8(a),  §  112.12(a) 
§  1 12.8(b),  §  112.12(b) 
§  1 12.8(c).  §  112.12(c) 
§  1 12.8(d),  §  112.12(d) 

§112.9,  §112.13  

§  112.9(a).  §  112.13(a) 
§  1 12.9(b),  §  112.13(b) 
6112.9(c).  §112. 13(C) 


Current  mte 


§  112.7(e)(1)  .... 

n/a 

§  112.7(e)(1)  .... 
§  112.7(e)(2)  .... 
§  112.7(e)(3)  .... 
§  112.7(e)(5)  .... 

n/a 

§112.7(e)(5)(ii) 
§112.7(e)(5)(ni) 


Description  of  mte 

Requirements  for  onshore  facilities  (excluding  production  facili- 
ties). 

General  and  specific  requirements  

Facility  drainage  

Bulk  storage  containers 

Facility  tiansfer  operations,  pumping,  and  facility  process 

Requirements  for  onshore  production  facilities 

Gerteral  and  specific  requirements  

Oil  production  facility  drainage 

Oil  production  facility  bulk  storage  containers  
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Summary  of  Major  Revisions  to  the  Current  SPCC  RuLES-Continued 


Current  SPCC  mte 


§112.7(eK3)(i):  This  section  requires  that  txjr- 
ied  piping  installations  have  protective  wrap- 
ping and  coating  and  cathodic  protectioo,  it 
soil  cofxjitions  warrant. 


Revised  SPCC  rule 


§  1 12.8(d)(1):  This  section  requires  that  buried 
piping  that  is  installed  or  replaced  on  or 
after  August  16,  2002  must  have  protective 
wrapping  and  coating  and  cathodic  protec- 
tion, or  otherwise  satisfy  the  corrosion  pro- 
tection provisions  for  piping  in  40  CFR  part 
280  or  a  State  program  approved  under  40 
CFR  pan  281. 


Comment 


§  112.8(d)(1):  The  revised  mie  requires  that 
all  buried  piping  that  is  installed  or  replaced 
on  or  after  August  16,  2002  must  have  pro- 
tective wrapping  and  coating  and  cattxxjic 
protection,  or  otfwnwise  satisfy  the  corro- 
sion protection  provisions  for  piping  in  40 
CFR  part  280  or  a  State  program  approved 
under  40  CFR  part  281,  for  all  soil  condi- 
tions. 


Section  1 12.9:  Requirements  for  onshore  o«  production  facilities. 


§112  7(e)(5)(ii);  This  section  provides  require- 
ments tor  stormwater  drainage  events. 


§112.7(e)(5)(Hi)(B):  This  section  requires  sec- 
ondary containment  for  onshore  production 
facilities. 


§  112.9(b)(1):  This  siection  provides  require- 
ments lor  stormwater  drainage  events. 


§  112.9(c)(2):  This  section  requires  secondary 
containment  for  onshore  production  facilities. 


§  112.9(b)(1):  The  revised  rule  provides  that 
records  required  by  NPDES  pemiit  regula- 
tions are  allowable  to  record  stormwater  by- 
pass events  for  SPCC  purposes  in  lieu  of 
records  specifically  generated  for  that  pur- 
pose. 

§  112.9(c)(2):  The  revised  rule  clarifies  that 
tt»e  secondary  containment  must  include 
sufficient  freeboard  to  contain  precipitation. 


IV.  Discussion  of  Issues 

Below  is  a  discussion  of  the  maior 
issues  for  which  we  solicited  comments 
in  the  1991. 1993.  and  1997  proposals. 
We  also  discuss  the  use  of  industry 
standards  to  comply  with  the  rule. 
Following  these  issues,  we  discuss  the 
revisions  to  each  section  and  the  major 
comments  received,  as  well  as  responses 
to  those  comments.  A  detailed  Response 
to  Comments  docimient  addressing  all 
comments  is  also  part  of  this  rulemaking 
and  may  be  found  in  the  administrative 
record  for  this  rule. 

A.  Reorganization  of  the  Rule 

Backgroimd 

In  1991.  EPA  proposed  to  reorganize 
the  SPCC  rule  based  on  facility  type. 
The  purpose  of  that  proposed 
reorganization  was  to  clarify  SPCC  Plan 
requirements  for  different  types  of 
facilities.  In  this  rulemaking,  we  are 
dividing  the  rule  into  subparts.  Subpart 
A  consists  of  an  applicability  section. 


definitions,  and  general  requirements 
for  all  facilities.  Subparts  B  and  C 
outline  the  requirements  for  different 
types  of  facilities  storing  and  using 
different  types  of  oils.  Subpart  B  is  for 
facilities  storing  or  using  petroleimi  oils 
or  other  non-petroleum  oils,  except 
those  oils  covered  by  subpart  C.  Subpart 
C  is  for  facilities  storing  or  using  animal 
fats  and  oils  and  greases,  or  fish  and 
marine  mammal  oils;  and.  oils  of 
vegetable  origin,  including  oils  firom 
seeds,  nuts,  fruits,  and  kernels.  Subpart 
D  is  for  response  requirements. 

If  you  have  already  prepared  an  SPCC 
Plan,  you  were  required  to  follow  the 
sequence  of  §  112.7  of  the  current  rule, 
prior  to  today's  revisions.  Today,  we  are 
reorganizing  that  portion  of  the  rule  into 
§§  112.7  through  112.15.  based  on 
facility  type  and  type  of  oil.  Under  the 
introduction  to  §  112.7  of  today's  rule,  if 
yoiu  Plan  does  not  follow  the  revised 
sequence,  you  must  supplement  it  with 
a  section  cross-referencing  the  location 
of  requirements  listed  in  the  revised 


rule  and  the  equivalent  requirements  in 
your  Plan.  To  assist  you  in  preparing 
this  cross-reference,  the  following  table 
lists  each  requirement  in  the  revised 
rule,  provides  the  corresponding 
paragraph  of  the  current  rule,  and  leaves 
a  space  where  you  can  show  the 
location  of  the  provision  in  yoiu  Plan. 
We  have  put  this  nde.  including  the 
table  below,  on  our  website  for  your 
convenience.  You  may  download  it  for 
your  use.  See  o\u  Web  site  at 
www.  epa  .gov/oilspill. 

Under  the  revised  rule.  §  112.7  sets 
out  the  general  requirements  for  SPCC 
Plans  for  all  facilities  and  all  types  of 
oil.  Sections  112.8  to  112.11  set  out  the 
SPCC  Plan  requirements  for  petroleum 
oil  and  for  non-petroleum  oils  other 
than  animal  fats  and  vegetable  oils. 
Sections  112.12  to  112.15  set  out  the 
SPCC  Plan  requirements  for  animal  fats 
and  oils  and  greases,  and  fish  and 
marine  mammed  oils;  and  for  oils  of 
vegetable  origin,  including  oils  from 
seeids.  nuts,  fruits,  and  kernels. 


Revised  mle 


§112.7  .... 
§  112.7(a) 

§  112.7(b) 
§  112.7(c) 
§  112.7(d) 
§11^.7(e) 
§  112.7(f) 
§  112.7(g) 
§  112.7(h) 
§112.7(1) 
§112.7(1) 


Current  rule 


§112.7 
§112.7 


§  112.7(b) 

§  112.7(c) 

§  112.7(d) 

§  112.7(e)(8)  .. 
§112.7(e)(10) 
§  112.7(e)(9)  .. 
§  112.7(e)(4)  . 

n/a 

§112.7(6) 


Description  of  rule 


General  requirements  for  SPCC  Plans  for  all  facilities  and  all  oil 
types. 

General  requirements;  discussion  of  facility's  confomwince  with 
mle  requirements;  deviations  from  Plan  requirements;  facility 
characteristics  that  must  be  described  in  the  Plan;  spill  report- 
ing infonnation  in  the  Plan;  emergency  procedures. 

Fault  analysis 

Secondary  containment 

Contingency  planning 

Inspections,  tests,  and  records  

Employee  training  and  discharge  prevention  procedures  

Security  (excluding  oil  production  facilities)  

Loading/unloading  (excluding  offshore  facilities)  

Brittle  fracture  evaluation  requirements  

ConformarK:e  with  State  requirements 
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In  1991.  we  proposed  to  clarify  that 
misunderstanding  by  generally 
substituting  "shall"  in  place  of 
"should"  throtighout  the  reorganized 
rule.  In  today's  final  rule,  we  have 
editorially  changed  "shall"  to  "must"  in 
furtherance  of  the  Agency's  "plain 
language"  objectives.  The  "shall"  to 
"must"  is  not  a  substantive  change,  but 
merely  an  editorial  change.  Nor  will  the 


11 »: 


mandatory  and  what  is  discretionary. 
Instead,  some  recommendations  are 
discussed  in  the  preamble  to  this 
dociunent.  while  others  can  be  found  in 
separate  guidance  documents  or  policy 
statements.  When  the  rule  or  preamble 
is  silent,  or  no  published  guidance  or 
policy  documents  exist,  we  will 
generally  use  industry  standards  as 
guidance  for  rule  compliance. 

DC  narHfirntinn  While  we  senerallv 


hardship  for  small  production  facilities. 
As  noted  above.  EPA  has  always 
interpreted  the  "shoulds"  as  "musts." 
Further,  when  a  particular  requirement 
is  not  feasible  for  a  particular  facility. 
under  §  112.7(a)(2)  that  facility  may 
explain  the  reasons  for  nonconformance 
with  the  requirement,  and  provide 
alternate  measures  that  achieve 
equivalent  environmental  protection. 


» ! /ncl 
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Revised  rule 

§112.8  §112.12  

§  1 12.8(a),  §  112.12(a).... 
§  1 12.8(b).  §  112.12(b).... 
§  112.8(c),  §112. 12(c)  .... 
§112.8(d),§  112. 12(d).... 

§112.9.  §112.13  

§  1 12.9(a),  §  112.13(a).,.. 
§  1 12.9(b).  §  112.13(b)  .... 
§112.9(c).  §112.13(c)  .... 
§  1 12.9(d),  §  112.13(d).... 

§112.10,  §112.14  

§  1 12.10(a),  §  112.14(a).. 
§  1 12.10(b),  §  112.14(b).. 
§112.10(0.  §  112.14(c)  .. 

§  1 12.10(d).  §  112.14(d). 
§112.11,  §112.15  

§  112.1 1(a).  §  112.15(a). 
§112.11(b),  §112.15(b). 
§  112.1 1(c),  §  112.15(c)  . 
§  112.1 1(d),  §  112.15(d). 
§112.11(6),  §  112.15(e)  . 
§112.11(1).  §  112.15(f)... 
§112.11(g),§112.15(g). 
§  1 12.1 1(h),§  112.15(h). 
§112.11(1),  §112.15(1)  ... 
§112.11(1).  §112.15(1)  ... 
§112.11(k),  §112.15(k)  . 
§112.11(1),  §112.15(1)  ... 
§112.11(m),  §112.15(m) 
§112.11(n),§112.15(n). 
§112.11(0),  §112.15(0). 
§112.11(p),§112.15(p). 


Current  rule 

§  112.7(e)(1) 

n/a 

§112.7(6)(1)  

§  112.7(e)(2)  

§  112.7(e)(3)  

§  112.7(e)(5)  

n/a 

§112.7(e)(5)(ii) 

§112.7(e)(5)(iii)  ........ 

§112.7(e)(5)(iv)  

§112.7(6)(6)  

n/a 

§112.7(e)(6)(i) 

§112.7(e)(6)(ii)  

§112.7(e)(6)(iii) 

§  112.7(e)(7)  

n/a 

§112.7(e)(7)(ii)  

§112.7(e)(7)(lii)  

§112.7(e)(7)(iv)  

§112.7(e)(7)(v)  

§1127(e)(7)(vi)  

§112.7(e)(7)(vii)  

§112.7(e)(7)(viii) 

§112.7(e)(7)(ix)  

§112.7(e)(7)(x)  

§112.7(e)(7)(xi)  , 

§112.7(e)(7)(xiv) 

§112.7(e)(7)(xv)  

§112.7(e)(7)(xvi)  

§112.7(e)(7)(xvii) 

§112.7(e)(7)(xviii) 


Description  of  mle 

Requirements  for  onshore  facilities  (excluding  production  facili- 
ties). 

General  and  specific  requirements  

Facility  drainage 

Bulk  storage  containers 

Facility  transfer  operations,  pumping,  arxj  facility  process 

Requirements  for  onshore  production  facilities 

General  and  specific  requirements  

Oil  production  facility  drainage 

Oil  production  facility  bulk  storage  containers  

Facility  transfer  operations,  oil  production  facility 

Requirements  for  onshore  oil  drilling  and  workover  facilities  

General  and  specific  requirements  

Mobile  facilities ' 

Secondary  containment— catchment  basins  or  diversion  struc- 
tures. 

Blowout  prevention  (BOP). 

Requirements  for  offshore  oil  drilling,  production,  or  woritover  fa 
cilities. 

Ger>eral  and  specifk:  requirements  

Facility  drainage 

Sump  systems 

Discharge  prevention  systems  for  separators  and  treaters 

Atmospheric  storage  or  surge  containers;  alarms  

Pressure  containers;  alarm  systems 

Corroskxi  protection 

Pollution  preventkxi  system  procedures 

Pollution  prevention  systems;  testing  and  inspection  

Surface  and  subsurface  well  shut-in  valves  and  devices 

Blowout  prevention 

ManifokJs  .- 

Ftowlines,  pressure  sensing  devk:es  

Piping;  corrosion  protection 

Sub-marine  piping;  environmental  stresses 

Inspectk>ns  of  sub-marine  piping  » 
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.    In  1995.  Congress  enacted  the  Edible 
Oil  Regulatory  Reform  Act  (EORRA),  33 
U.S.C.  2720.  That  statute  mandates  that 
most  Federal  agencies  differentiate 
between  and  establish  separate  classes 
for  various  types  of  oils,  specifically: 
animal  fats  and  oils  and  greases,  and 
fish  and  marine  mammal  oils;  oils  of 
vegetable  origin;  petroleum  oils,  and 
other  non-petroleimi  oils  and  greases.  In 
differentiating  between  these  classes  of 
oils.  Federal  agencies  are  directed  to 
consider  differences  in  the  physical, 
chemical,  biological,  and  other 
properties,  and  in  the  environmental 
effects,  of  the  classes.  In  response  to 
EORRA.  as  noted  above,  we  have 
divided  the  requirements  of  the  rule  by 
subparts  for  facilities  storing  or  using 
the  various  classes  of  oils  listed  in  that 
act. 

Because  at  the  present  time  EPA  has 
not  proposed  differentiated  SPCC 
requirements  for  public  notice  and 
comment,  the  requirements  for  facilities 
storing  or  using  all  classes  of  oil  will 
remain  the  same.  However,  we  have 
published  an  advance  notice  of 
proposed  rulemaking  seeking  comments 
on  how  we  might  differentiate  among 
the  requirements  for  the  facilities 
storing  or  using  various  classes  of  oil.  64 


FR  17227,  April  8. 1999.  If  after 
considering  these  comments,  there  is 
adequate  justification  for  differentiation 
among  the  requirements  for  those 
facilities,  we  will  propose  rule  changes. 

B.  Plain  Language  Format 

We  have  rewritten  the  SPCC  rule  in  a 
plain  language  format  to  make  it  clearer 
and  easier  to  use.  A  plain  language 
format  includes  maximum  use  of  the 
active  voice;  short,  clear  sentences;  and, 
in  this  rule,  a  summary  table  of  the 
major  regulatory  changes.  This  format  is 
part  of  the  Agency's  ongoing  efforts  in 
regulatory  reinvention.  While  we  have 
made  substantive  changes  in  some 
provisions,  the  plain  language  changes 
are  only  editorial.  The  plain  language 
format  used  in  today's  nde  may  appear 
different  from  other  rules,  but  it 
establi^es  binding,  enforceable  legal 
requirements. 

In  this  preamble,  as  in  the  nde  text, 
we  often  use  the  pronoun  "he"  as  a 
generic  term.  "He"  does  not  necessarily 
mean  a  man;  it  may  be  a  woman,  or  in 
some  cases,  a  business  organization 
when  referring  to  an  owner  or  operator. 


C.  "Should  to  Shall  to  Must" 
Clarification 

Background 

EPA  has  always  considered  that 
§  112.3  of  the  SPCC  rule  requires  that 
SPCC  Plans  be  prepared  in  accordance 
with  §  112.7.  which  in  txuii  requires  that 
Plans  be  prepared  in  accordance  with 
good  engineering  practice.  However, 
clarification  of  the  cturent  rule  is 
necessary  because  of  confusion  on  the 
part  of  some  facility  owners  or  operators 
who  have  interpreted  the  current  rule's 
use  of  the  words  "should"  and 
"guidelines"  in  §  112.7  as  an  indication 
that  compliance  with  the  applicable 
provisions  of  the  rule  is  optional.  The 
rule  used  the  words  "should"  and 
"guidelines"  to  provide  flexibility  for 
facilities  with  unique  circumstances. 
Those  circumstances  might  be  such  that 
mandated  regulatory  provisions  would 
not  be  in  accord  with  good  engineering 
practice.  Therefore,  the  nde  gave 
facilities  the  opportunity  to  provide 
alternative  methods  that  achieve 
equivalent  environmental  protection,  or 
to  show  that  the  provisions  were 
inapplicable  based  on  specific 
circiunstances. 
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preparation  is  a  Federal  activity, 
therefore,  it  is  unnecessary  to  have  State 
registration;  and,  (4)  such  a  requirement 
would  reduce  the  available  pool  of 
qualified  PEs.  One  commenter 
volunteered  that  the  proposal  was 
"superfluous"  becatise  the  practice  of 
engineering  in  a  State  without  being 
professionally  registered  in  that  State  is 
imlawful  in  most  States. 
Response  to  comments.  We  agree  with 


Plans,  EPA  noted  that  some 
organizations  objected  to  the  proposals 
as  "challenging  the  integrity  of 
professioned  engineers."  56  FR  54619. 
We  also  pointed  out  that  some 
professional  organizations  believe  that 
such  requirements  "woidd  impose 
substantial  costs  without  enhancing  the 
integrity  of  the  certification  process."  56 
FR  54619. 
Comments.  Favorable  comments. 


the  proposal  to  require  the  PE  to 
disclose  his  relationship  to  the  facility 
owner,  the  facility  improvements 
owner,  or  the  facility  landowner.  Such 
disclosure  would  add  no  environmental 
protection  to  the  SPCC  certification 
process.  Administrative  action  to  correct 
abuses  would  be  a  better  approach.  We 
believe  that  most  PEs,  whether 
independent  or  employees  of  a  facility, 
being  professionals,  will  uphold  the 
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In  1991,  we  proposed  to  clarify  that 
misunderstanding  by  generally 
substituting  "shall"  in  place  of 
"should"  throughout  the  reorganized 
rule.  In  today's  final  rule,  we  have 
editorially  changed  "shall"  to  "must"  in 
furtherance  of  the  Agency's  "plain 
language"  objectives.  The  "shall"  to 
"must"  is  not  a  substantive  change,  but 
merely  an  editorial  change.  Nor  will  the 
change  add  to  the  information  collection 
biu-den.  We  have  always  included 
requirements  prefaced  by  "should"  in 
the  information  collection  burden  for 
the  rule.  We  will  continue  to  provide 
flexibility  for  an  owner  or  operator  who 
can  expladn  his  reasons  for 
nonconformance  with  rule 
requirements,  and  can  provide  alternate 
measiires  from  those  specified  in  the 
rule,  which  achieve  equivalent 
environmental  protection.  Section 
112.7(aK2)  will  provide  such  flexibility. 
In  the  exercise  of  our  authority  to 
inspect  facilities  and  SPCC  Plans,  we 
reserve  the  right  to  find  that  such 
alternate  methods  do  not  provide 
equivalent  environmental  protection.  In 
such  cases,  we  would  require  the  owner 
or  operator  of  the  facility  to  amend  the 
SPCC  Plan  to  provide  equivalent 
environmentalprotection. 

Comments.  Guidance.  Several 
commenters  supported  the  proposed 
change.  One  asked  that  discretionary 
provisions  might  be  better  placed  in  a 
separate  guidance  docimient.  Several 
conunenters  were  concerned  that  there 
are  no  guidance  dociunents  outlining 
equivalency  as  provided  in  proposed 
S  112.7(a)(2)  and  that  it  may  be 
impossible  to  prove  equivalency  to  EPA. 

PE  certification.  Other  commenters 
suggested  that  if  the  Professional 
Engineer  (PE)  certified  the  Plan  as 
adequate  for  the  facility,  then  the 
mandated  requirements  were 
unnecessary,  as  he  would  have 
determined  that  all  appropriate 
equipment  and  planning  is  in  place. 

Substantive  change.  Some 
commenters  argued  that  the  proposal 
was  a  substantive  change,  contrary  to    , 
legislative  intent,  and  that  we  failed  to 
give  opportimity  for  proper  notice  and 
comment,  as  required  by  the 
Administrative  Procedure  Act. 

Small  production  facilities.  One 
commenter  suggested  that  the 
clarification  should  not  apply  to  small 
production  facilities,  defined  as  those 
with  less  than  3000  barrels  of  storage 
capacity,  because  those  facilities  would 
suffer  severe  hardship  as  a  result. 

Response  to  comments.  Guidance. 
EPA  agrees  with  the  comment  that 
recommendations  have  no  place  in  this 
rule  because  we  do  not  wish  to  confuse 
the  regulated  public  as  to  what  is 


mandatory  and  what  is  discretionary. 
Instead,  some  recommendations  are 
discussed  in  the  preamble  to  this 
document,  while  others  can  be  foimd  in 
separate  guidance  doounents  or  policy 
statements.  When  the  rule  or  preamble 
is  silent,  or  no  published  guidance  or 
policy  documents  exist,  we  will 
generally  use  industry  standards  as 
guidance  for  rule  compliance. 

PE  certification.  While  we  generally 
agree  that  certification  by  a  PE  should 
show  that  all  necessary  equipment  and 
planning  are  in  place,  we  reserve  the 
right  to  make  a  determination  that 
additional  measures  may  be  necessary 
to  comply  with  the  rule.  EPA  made  it 
clear  in  proposed  §  112.3(d).  which  is 
finalized  today,  that  a  PE  certification 
does  not  relieve  the  owner  or  operator 
of  the  duty  to  prepare  and  fully 
implement  an  SPCC  Plan  in  accordance 
with  the  rule's  requirements. 

Substantive  change.  We  disagree  that 
the  change  is  either  substantive  or 
contrary  to  legislative  intent.  Section 
311(j)(l)(C)  of  the  Act  authorizes  the 
President  and,  through  delegation,  EPA, 
to  establish  "procedures,  methods,  and 
equipment  and  other  requirements  for 
equipment  to  prevent  discharges  of  oil 
and  hazardous  substances  from  vessels 
and  from  onshore  facilities  and  offshore 
fedlities,  and  to  contain  such 
discharges."  That  authority  is  ample  to 
provide  the  basis  for  a  mandatory  SPCC 
rule,  that  is,  a  rule  that  establishes 
"requirements  *  *  *  to  prevent 
discharges." 

We  also  disagree  that  the  proposed 
rule  failed  to  provide  proper  notice  and 
comment.  The  preamble  to  the  1991 
proposed  rule  hilly  explained  the 
rationale  for  the  proposed  change  (56  FR 
54620,  October  22,  1991),  and  numerous 
commenters  responded.  Furthermore, 
we  have  always  interpreted  and 
enforced  our  rules  as  mandatory 
requirements. 

EPA  recognizes,  however,  that  this 
clarification  may  result  in  certain 
owners  or  operators  of  regulated 
facilities  recognizing  for  the  first  time 
that  they  have  been  and  are  subject  to 
various  provisions  of  part  112.  Such 
owners  and  operators  should,  of  course, 
take  all  necessary  steps  to  come  into 
compliance  with  this  part  as  soon  as 
possible.  In  exercising  its  prosecutorial 
discretion,  the  Agency  always  tal*s  into 
accoimt  the  good  faith  and  efforts  to 
comply  of  an  owner  or  operator  who  has 
been  in  noncompliance  with  applicable 
laws  and  regulations  when  deciding 
whether  or  not  to  take  an  enforcement 
action. 

Small  production  facilities.  We 
disagree  that  the  "should"  to  "must" 
change  will  generally  pose  a  severe 


hardship  for  smaU  production  focilities. 
As  noted  above,  EPA  has  always 
interpreted  the  "shoulds"  as  "musts." 
Further,  when  a  particular  requirement 
is  not  feasible  for  a  particular  facility, 
under  §  112.7(a)(2)  that  facility  may 
explain  the  reasons  for  nonconformance 
with  the  requirement,  and  provide 
alternate  measures  that  achieve 
equivalent  environmental  protection. 

D.  Professional  Engineers  (PEs) 

Background.  In  the  preamble  to  the 
1991  proposal  (56  FR  54618).  EPA 
posed  several  questions  to  commenters 
regarding  how  PEs  could  help  to 
implement  the  SPCC  Plan.  An  owner  or 
operator  of  a  facility  is  required  to 
secure  the  certification  of  a  PE  on  an 
SPCC  Plan,  and  on  technical 
amendments  to  the  Plan.  By  means  of 
this  certification,  the  PE  attests  that  the 
Plan  or  the  amendment  has  been 
prepared  in  accordance  with  good 
engineering  practice. 

1.  State  Registration 

Background.  We  solicited  comments 
on  the  advantages  and  disadvantages 
associated  with  the  PE  being  registered 
in  the  State  in  which  the  facility  is 
located.  EPA  noted  that  "a  requirement 
that  a  PE  be  licensed  in  the  State  in 
which  the  facility  is  located  would 
allow  the  State  licensing  board  to  more 
easily  address  the  actions  of  the  PE 
under  its  jurisdiction,  and  that  the  PE 
may  have  greater  familiarity  with  the 
State  and  local  requirements  related  to 
the  facility  under  review.  "  56  FR  54619. 

Comments.  Favomble  comments. 
Several  commenters  supported  a 
requirement  that  the  PE  be  registered  in 
the  State  in  which  the  facility  is  located. 
The  rationales  often  expressed  were 
that:  (1)  Letting  any  PE  certify  any  SPCC 
Plan  effectively  removed  the  PE  from 
the  supervision  of  the  State  board;  and, 
(2)  familiarity  with  the  State  and  local 
requirements  related  to  the  facility  as 
well  as  the  State  itself  are  essential  for 
viable  SPCC  Plans.  One  commenter 
suggested  that  when  an  out-of-State  PE 
prepares  the  Plan,  the  Plan  should  bear 
the  seal  of  the  PE  who  prepared  the  Plan 
along  with  the  seal  of  a  PE  registered  in 
the  State  in  which  the  facility  is  located, 
assuring  that  the  proposed  Plan 
conforms  to  any  additional  State 
requirements. 

Opposing  comments.  Opposing 
commenters  argued  that:  (1)  A  State 
licensing  board  will  address  the  actions 
of  an  engineer  regardless  of  the 
engineer's  location  when  he  applies  his 
seal;  (2)  suggestions  that  the  potential 
liability  of  the  engineer  might  be  limited 
if  the  engineer  holds  an  out-of-State 
license  are  specious;  (3)  SPCC  Plan 


47054  Federal  Register / Vol.  67.  No.  137 /Wednesday.  July  17.  2002 /Rules  and  Regulations 


completed,  plus  those  that  should  be 
completed  before  the  facility 
commences  operations  and  those  that 
should  be  undertaken  periodically  after 
it  commences  operations.  Therefore,  we 
are  changing  the  proposed  requirement 
to  a  requirement  in  which  the  PE  attests 
that  the  procedures  for  required 
inspections  and  testing  have  been 
established,  and  the  Plan  is  adequate  for 


nature,  certification  is  impractical.  One 
commenter  asked  for  clarification  that 
the  certification  of  an  existing  Plan  is 
sufficient  until  the  Plan  update  is 
required.  Another  suggested  that  the 
rule  should  only  require  that  the  PE  be 
familiar  with  the  operation  and  design 
of  the  type  of  facility,  and  that  he  would 
have  visited  and  examined  one  or  more 

facilities  of  this  type. 

Rocn/^nco  tn  rnmmpnts.  In  neneral. 


particular  equipment,  and  the  integrity 
of  containment  at  the  facility.  Therefore, 
even  if  a  PE  has  inspected  many 
facilities  of  a  particular  type,  that  fact 
does  not  eliminate  the  need  for  a  site 
visit  at  each  facility.  After  the  site  visit, 
the  PE  will  have  to  devise  appropriate 
inspection  and  testing  standards  based 
on  the  facility's  unique  characteristics. 

E.  Electrical  Facilities  and  Other 
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preparation  is  a  Federal  activity, 
therefore,  it  is  unnecessary  to  have  State 
registration;  and,  (4)  such  a  requirement 
would  reduce  the  available  pool  of 
qualified  PEs.  One  commenter 
volimteered  that  the  proposal  was 
"superfluous"  because  the  practice  of 
engineering  in  a  State  without  being 
professionally  registered  in  that  State  is 
unlawful  in  most  States. 

Response  to  comments.  We  agree  with 
commenters  that  it  is  unnecessary  that 
the  PE  be  registered  or  licensed  in  the 
State  in  which  the  facility  is  located 
because  any  abuses  will  be  corrected  by 
the  licensing  jurisdiction.  We  also  agree 
that  such  a  requirement  might 
unnecessarily  reduce  the  availability  of 
PEs  and  increase  the  cost  of  certification 
without  any  tangible  benefits.  The 
professional  liability  of  a  PE  would 
likely  be  unaffected  by  the  place  of  his 
registration.  When  State  law  precludes  a 
PE  from  applying  his  seal  if  he  is  not 
licensed  in  that  State,  the  question  of 
State  registration  becomes  moot. 
However,  that  is  not  the  case  in  every 
State. 

We  also  disagree  that  if  a  PE  is  not 
licensed  in  the  State,  he  will  be 
unfamiliar  with  State  and  local 
requirements  for  the  facility.  Any  PE 
may  become  familiar  with  both  Federal 
and  State  and  local  requirements  for  a 
facility.  Therefore,  to  require  that  the  PE 
be  registered  in  the  State  in  which  the 
facility  is  located  would  impose 
unnecessary  financial  burdens  on  the 
facility  and  would  challenge  the 
integrity  of  the  PE.  Such  a  requirement 
would  also  reduce  the  pool  of  PEs 
available  for  facilities. 

2.  PEs  Employed  by  the  Facility 

Background.  EPA  asked  whether  the 
rule  should  specify  that  the  PE  not  be 
an  employee  of  the  facility  or  have  any 
other  direct  financial  interest  in  the 
facility.  This  request  for  comment  had 
its  origin  in  a  U.S.  General  Accounting 
Office  (GAO)  report  issued  on  February 
22, 1989,  "Inland  Oil  Spills:  Stronger 
Regulation  and  Enforcement  Needed  to 
Avoid  Future  Incidents"  (GAO/RCED- 
89-65)."  The  GAO  report  recommended 
that  EPA  evaluate  the  advantages  and 
disadvantages  of  requiring  facilities  to 
obtain  certifications  from  independent 
engineers.  EPA  noted  that  "not  having 
the  PE  otherwise  associated  with  the 
facility  may  avoid  any  potential 
conflicts  of  interest  or  appearance  of 
conflicts  of  interest  that  could  arise  from 
allowing  an  employee  of  a  regulated 
party  to  certify  a  SPCC  Plan."  56  FR 
54619.  On  the  other  hand,  for  both  the 
issues  of  whether  to  require  State 
registration  and  whether  to  allow  PEs 
employed  by  the  facility  to  certify  SPCC 


Plans.  EPA  noted  that  some 
organizations  objected  to  the  proposals 
as  "challenging  the  integrity  of 
professional  engineers."  56  FR  54619. 
We  also  pointed  out  that  some 
professional  organizations  believe  that 
such  requirements  "would  impose 
substantial  costs  without  enhancing  the 
integrity  of  the  certification  process."  56 
FR  54619. 

Comments.  Favorable  comments. 
Several  commenters  supported  a 
requirement  that  the  PE  not  be  an 
employee  of  the  facility  or  not  have  a 
direct  financial  interest  in  it  The 
rationales  most  often  asserted  were:  (1) 
A  Plan  would  better  satisfy  regulatory 
objectives  and  better  serve  the  public; 
(2)  the  Plan  would  be  less  subject  to 
compromise  by  other  factors:  (3)  Plan 
certification  is  less  likely  to  be  a  coerced 
or  superficial  effort,  and  imdue 
economic  and  moral  pressures  would  be 
avoided;  (4)  more  cooperative  efforts 
among  regulatory  bodies,  engineers,  and 
the  facility  would  be  possible;  (5)  more 
economic  and  effective  Plan 
development  is  assured;  and,  (6)  more 
competent  and  more  professional  Plan 
development  is  guaranteed. 

Opposing  comments.  Opposing 
commenters  eisserted  that:  (1)  Such  a 
proposal  would  limit  the  availability  of 
PEs,  leading  to  delays  in  Plan 
certification;  (2)  administrative  action  to 
correct  abuses  would  be  a  better 
approach;  and,  (3)  such  an  approach 
insults  the  ethical  integrity  of  PE.  One 
commenter  suggested  that  "to  suppose  a 
facility  employee  would  break  the  law 
and  jeopardize  his  license  to  practice 
his  profession  and  do  it  more  willingly 
than  an  "independent"  engineer  has  no 
basis  in  fact';  (4)  an  in-house  PE  may  be 
the  person  most  familiar  with  the 
facility;  (5)  the  proposal  would  place  an 
undue  and  unnecessary  financial 
burden  on  the  owner  or  operator  of  a 
facility  by  forcing  him  to  hire  an  outside 
engineer;  and,  (6)  it  is  uncertain 
whether  an  independent  PE  can  afford 
the  insurance  necessary  to  certify  his 
work  given  that  the  Uability  incurred 
might  run  into  the  millions  of  dollars. 

Compromise  position.  One 
commenter  suggested  that  a  compromise 
position  might  be  that  the  PE  who 
certifies  the  Plan  would  be  required  to 
disclose  in  the  Plan  certification  his 
relationship  to  the  facility  owner,  the 
facility  improvements  owner,  and  the 
facility  landowner. 

Response  to  comments.  We  agree  that 
a  proposal  to  restrict  certification  by  a 
PE  employed  by  a  facility  or  having  a 
financial  interest  in  it  would  limit  the 
availability  of  PEs.  possibly  leading  to 
<lelays  in  Plan  certification.  Therefore, 
we  will  not  adopt  it.  Nor  do  we  favor 


the  proposal  to  require  the  PE  to     ' 
disdose  his  relationship  to  the  facility 
owner,  the  facility  improvements 
owner,  or  the  facility  landowner.  Such 
disclosure  would  add  no  environmental 
protection  to  the  SPCC  certification 
process.  Administrative  action  to  correct 
abuses  would  be  a  better  approach.  We 
believe  that  most  PEs,  whether 
independent  or  employees  of  a  facility, 
being  professionals,  will  uphold  the 
integrity  of  their  profession  and  only 
certify  Plans  that  meet  regulatory 
requirements.  We  also  agree  that  an  in- 
house  PE  may  be  the  person  most 
familiar  with  the  facility.  EPA  believes 
that  a  restriction  of  in-house  PE 
certification  might  place  an  undue  and 
unnecessary  financial  burden  on  owners 
or  operators  of  facilities  by  forcing  them 
to  hire  an  outside  engineer. 

3.  Completion  of  Testing 

Background.  The  Agency  proposed 
that  the  PE  must  attest  that  required 
testing  has  been  completed  and  the  Plan 
meets  the  requirements  of  the  regulation 
for  the  facility.  This  proposal  was 
advanced  to  "promote  the  Agency's 
intent  in  the  original  promulgation  of 
§  112.3(d)  that  SPCC  Plans  be  certified 
by  a  Registered  Professional  Engineer 
exercising  independent  judgment."  56 
FR  54619.  These  new  requirements  were 
to  be  met  when  a  new  Plan  is  prepared 
after  promulgation  of  the  rule,  or  when 
an  existing  Plan  is  amended,  under 
§112.5. 

Comments.  Favorable  comments.  One 
commenter  supported  a  requirement 
that  the  PE  attest  to  the  completion  of 
testing  and  that  the  Plan  meets 
regulatory  requirements. 

Opposing  comments.  Some  opposing 
commenters  believed  that  the  PE  should 
"enumerate  all  the  inspections  and  tests 
that  have  been  completed,  plus  those 
that  should  be  completed  before  the 
facility  commences  operations  and 
those  that  should  be  undertaken 
periodically  after  it  commences 
operations."  Others  believed  that 
completion  of  required  testing  is  the 
responsibility  of  the  operator  and  not 
the  PE.  Another  commenter  believed 
such  a  requirement  would  be 
impossible,  because  "required  testing 
may  take  up  to  a  year  to  complete." 

Response  to  comments.  EPA  agrees 
that  the  PE  is  not  responsible  for 
certifying  that  all  required  testing  has 
been  completed.  Rather,  such 
responsibility  belongs  to  the  owner  or 
operator  of  the  facility.  Testing  may  be 
ongoing  long  after  the  Plan  is  certified. 
The  PE  is  responsible  for  certifying  that 
the  Plan  is  adequate  and  meets  all 
regulatory  requirements,  including 
enumeration  of  all  tests  that  have  been 
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Facilities  that  use  oil  operationally 
include  electrical  substations,  facilities 
containing  electrical  transformers,  and 
certain  hydraulic  or  manufacturing 
equipment.  The  requirements  for  bulk 
storage  containers  may  not  always  apply 
to  these  facilities  since  the  primary 
purpose  of  this  equipment  is  not  the 
storage  of  oil  in  bulk.  Facilities  with 
equipment  containing  oil  for  ancillary 
.  Durposes  are  not  required  to  provide  the 


damage  to  undergroimd  piping." 
Individual  proposals  will  be  discussed 
under  their  relevant  sections  in  this 
preamble.  Large  facilities  were  defined 
for  this  purpose  as  facilities  with  more 
than  42,000  gallons  of  SPCC-regulated 
storage  capacity.  Conversely,  we  asked 
whether  such  provisions  should  be 
discretionary  for  smaller  facilities.  The 
rationale  expressed  in  the  question  was 
EPA  believes  that  "larger  volumes  of  oil 


Other  factors.  One  commenter 
suggested  that  other  factors  such  as 
proximity  to  navigable  waters  or 
environmentally  sensitive  areas,  as  well 
as  the  use  of  good  engineering  practices 
should  be  considered  in  the  regulation 
of  facilities.  The  commenter  argues  that 
these  factors  might  avoid  overburdening 
a  large  facility  with  a  low  potential  for 
impact  on  a  navigable  water  or 
exempting  a  small  facility  with  a  high 
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completed,  plus  those  that  should  be 
completed  before  the  facility 
commences  operations  and  those  that 
should  be  undertaken  periodically  after 
it  commences  operations.  Therefore,  we 
are  changing  the  proposed  requirement 
to  a  requirement  in  which  the  PE  attests 
that  the  procedures  for  required 
inspections  and  testing  have  been 
established,  and  the  Plan  is  adequate  for 
the  facihty.  See  the  discussion  of 
§  112.3(d).  below. 

4.  Site  Visits 

Background.  We  stated  that  EPA 
"believes  the  current  regulatory 
language  (e.g.,  requiring  the  engineer  to 
examine  the  facility)  clearly  requires  the 
certifying  Engineer  to  visit  the  facility 
prior  to  certifying  the  SPCC  Plan."  We 
added  that  the  proposed  change 
"clarifies  this  requirement  by  specifying 
that  the  Professional  Engineer  must  be 
physically  present  to  examine  the 
facility."  56  FR  54619. 

(Comments.  Favorable  comments. 
Many  commenters  favored  the 
requirement  that  the  PE  make  a  site  visit 
prior  to  certifying  a  Plan.  Those 
commenters  called  such  a  visit 
"absolutely  necessary."  Some  argued 
that  a  generic  plan  prepared  by  an 
engineer  who  has  never  seen  the  facility 
is  unacceptable. 

Opposing  comments.  Opposing 
commenters  asserted  that  such  visits 
only  involve  additional  costs  and 
duplication  of  efforts  without  any 
tangible  benefits.  Many  opposing 
commenters  argued  that  customary 
engineering  practice  includes  the  use  of 
engineering  technicians,  technologists, 
graduate  engineers,  and  others  to 
prepare  preliminary  reports,  studies, 
and  evaluations.  After  preparation  of 
these  documents,  the  PE  would  then 
perform  a  careful  review  of  all  pertinent 
material  and  then  sign  and  seal  the 
appropriate  plans  and  drawings.  Other 
commenters  argued  that  such  a 
requirement  would  be  impractical, 
particularly  at  electrical  substations, 
due  to  their  large  number. 

Particular  cases.  One  commenter 
urged  that  small  facilities  be  exempted 
from  the  site  visit  requirement  where  "a 
determination  is  made  that  sufficient 
documentation  of  site  characteristics  is 
available  for  plan  certification."  That 
commenter  noted  that  in  many 
instances  sufficient  information  is 
.   available  from  topographic  maps,  aerial 
photographs,  soil  surveys,  hydrologic 
studies,  engineering  and  construction 
reports,  and  local  operating  personnel  to 
eliminate  the  need  for  site  visits  prior  to 
certification.  Another  commenter  urged 
an  exemption  for  temporary  storage 
facilities  because  given  their  emergency 


nature,  certification  is  impractical.  One 
commenter  asked  for  clarification  that 
the  certification  of  an  existing  Plan  is 
sufficient  until  the  Plan  update  is 
required.  Another  suggested  that  the 
rule  should  only  require  that  the  PE  be 
familiar  with  the  operation  and  design 
of  the  type  of  facility,  and  that  he  would 
have  visited  and  examined  one  or  more 
facilities  of  this  type. 

Response  to  comments.  In  general. 
EPA  agrees  that  the  rule  should  not 
necessarily  require  a  site  visit  by  a 
certifying  PE,  but  we  believe  that  a  site 
visit  should  occur  before  the  PE  certifies 
the  Plan.  We  have  modified  proposed 
§  112.3(d)(ii)  to  reflect  this  position.  The 
PE's  agent  may  perform  the  visit.  We 
agree  that  customary  engineering 
practice  allows  someone  under  the  PE's 
employ  such  as  an  engineering 
technician,  technologist,  graduate 
engineer,  or  other  qualified  person  to 
prepare  preliminary  reports,  studies, 
and  evaluations  after  visiting  the  site. 
Then  the  PE  could  legitimately  certify 
the  Plan.  Nevertheless,  in  all  cases  the 
PE  must  ensure  that  his  certification 
represents  an  exercise  of  good 
engineering  judgment.  If  that  requires  a 
personal  site  visit,  the  PE  must  visit  the 
facility  himself  before  certifying  the 
Plan. 

Particular  cases.  EPA  agrees  that  a  PE 
site  visit  requirement  might  be 
impractical  at  electrical  substations,  due 
to  their  large  number.  However,  the  PE 
need  not  go.  One  of  his  agents  may  go, 
and  he  may  review  the  agent's  work.  We 
disagree  with  commenters  who  believe 
that  a  site  visit  is  unnecessary  at  small 
facilities  and  temporary  storage 
facilities.  Site  visits  are  necessary  for 
those  facilities  to  ensure  Plan  adequacy 
and  to  prevent  discharges. 

EPA  nas  interpreted  the  current  rule 
language  to  contain  a  requirement  that 
the  PE  examine  the  facility.  Because  of 
the  uncertainty  concerning  the  nature  of 
this  requirement,  however,  we  will  not 
require  documentation  of  a  site  visit  by 
a  PE  or  his  agent  until  after  the  effective 
date  of  this  rule.  We  disagree  that  the 
rule  should  only  require  that  the  PE  be 
familiar  with  the  operation  and  design 
of  the  type  of  facility.  We  also  disagree 
that  merely  because  the  PE  has  visited 
and  examined  one  or  more  facilities  of 
a  particular  type  that  no  site  visit  is 
necessary.  A  facility  may  have 
individual  characteristics  that  differ 
from  those  of  its  type  in  general,  and  a 
site  visit  by  a  PE  or  agent  may  be 
necessary  to  detect  those  characteristics 
and  accommodate  them  in  the  Plan. 
Such  individual  characteristics  include 
geographic  conditions,  possible  flow 
paths,  facility  design  and  construction, 
type  of  containers,  product  stored. 


particular  equipment,  and  the  integrity 
of  containment  at  the  facility.  Therefore, 
even  if  a  PE  has  inspected  many 
facilities  of  a  particular  type,  that  fiact 
does  not  eliminate  the  need  for  a  site 
visit  at  each  facility.  After  the  site  visit, 
the  PE  will  have  to  devise  appropriate 
inspection  and  testing  standards  based 
on  the  facility's  unique  characteristics. 

E.  Electrical  Facilities  and  Other 
Operational  Users  of  Oil 

Background.  In  1991.  we  proposed 
that  certain  facilities  having  equipment 
containing  oil  that  is  used  for 
operational  purposes,  such  as  electrical 
transformers,  would  not  have  to  comply 
with  secondary  contaiimient 
requirements  and  certain  other 
provisions  proposed  in  §§  112.8(c)  and 
112.9(d)  because  such  facilities  are  not 
bulk  storage  facilities.  EPA  asked  for 
comment  on  this  and  also  asked 
commenters  to  identify  other  possible 
operational  uses  of  oil,  other  than 
electrical  transformers,  that  may  not 
currently  use  secondary  containment  as 
a  common  industry  practice  and  that 
should  not  be  subject  to  bulk  storage 
provisions.  56  FR  54623. 

Comments.  Use  of  oil.  Numerous 
commenters,  especially  in  the  electric 
utility  industry,  asserted  that  EPA  has 
no  jurisdiction  to  regulate  the 
operational  use  of  oil  generally,  or 
specifically  in  electrical  transformers, 
substations,  and  other  equipment.  Some 
manufacturers  of  other  products  agreed. 
They  argued  that  the  legislative  history 
of  the  Act  showed  no  Congressional 
intent  for  such  regulation.  However, 
many  commenters  asked  EPA 
specifically  to  clarify  this  jurisdictional 
issue. 

Response  to  comments.  Use  of  oil.  We 
disagree  that  operational  equipment  is 
not  subject  to  the  SPCC  rule.  We  have 
amended  §  112.1(b)  to  clarify  that  using 
oil,  for  example  operationally,  may 
subject  a  facility  to  SPCC  jurisdiction  as 
long  as  the  other  applicability  criteria 
apply,  for  example,  oil  storage  capacity, 
or  location.  Such  a  facility  might 
reasonably  be  expected  to  discharge  oil 
as  described  in  §  112.1(b).  Therefore,  the 
prevention  of  discharges  from  such 
facility  falls  within  the  scope  of  the 
statute. 

However,  we  have  distinguished  the 
bulk  storage  of  oil  from  the  operational 
use  of  oil.  We  define  "bulk  storage 
container"  in  the  final  rule  to  mean  any 
container  used  to  store  oil.  The  storage 
of  oil  may  be  prior  to  use,  while  being 
used,  or  prior  to  further  distribution  in 
commerce.  For  clarity,  we  have 
specifically  excluded  oil-filled 
■   electrical,  operating,  or  manufacturing 
equipment  bom  the  definition. 
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oils."  62  FR  54508,  54530,  October  20, 
1997.  Describing  the  outcome  of  one 
small  spill  of  400  gallons  of  rapeseed  oil 
into  Vancouver  Hwiwr,  we  noted  that  " 
•  *  *  88  oiled  birds  of  14  species  were 
recovered  after  the  spill,  and  half  of 
them  were  dead.  Oiled  birds  usually  are 
not  recovered  for  3  days  after  a  spill, 
when  they  become  weakened  enough  to 
be  captured.  Of  the  survivors,  half  died 


production  facilities  describe  the  design 
capabilities  of  their  drainage  systems  in 
the  SPCC  Plan  if  the  system  is  relied 
upon  to  control  spills  or  leaks.  56  FR 
54616,  October  22,  1991.  See  also 
section  IV.F  of  today's  preamble  for  a 
discussion  of  other  "Discretionary 
Provisions." 

Comments.  Favorable  comments. 
Commenters  favoring  such  a 


current  rule  will  incur  minimal 
additional  cost  due  to  the  revisions  in 
this  rule.  Many  of  the  provisions  we 
proposed  in  1991  that  commenters 
believed  were  too  costly  were  not 
finalized  in  this  rule.  In  addition,  in 
today's  rule,' we  have  provided 
flexibility  in  several  ways.  Many  of  the 
provisions  we  proposed  in  1991  that 
commenters  believed  were  too  costly 
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Facilities  that  use  oil  operationally 
include  electrical  substations,  facilities 
containing  electrical  transformers,  and 
certain  hydraulic  or  manufacturing 
equipment.  The  requirements  for  bulk 
storage  containers  may  not  always  apply 
to  these  facilities  since  the  primary 
purpose  of  this  equipment  is  not  the 
storage  of  oil  in  bulk.  Facilities  with 
equipment  containing  oil  for  ancillary 
.  purposes  are  not  required  to  provide  the 
secondary  containment  required  for 
bulk  storage  facilities  (§  112.8(c))  and 
onshore  production  facilities 
(§  112.9(c)),  nor  implement  the  other 
provisions  of  §  112.8(c)  or  §  112.9(c). 
Oil-filled  equipment  must  meet  other 
SPCC  requirements,  for  example,  the 
general  requirements  of  this  part, 
including  §  112.7(c),  to  provide 
appropriate  containment  and/or 
diversionary  struct\ires  to  prevent 
discharged  oil  from  reaching  a  navigable 
watercourse.  The  general  requirement 
for  secondary  contaiimient,  which  can 
be  provided  by  various  means  including 
drainage  systems,  spill  diversion  ponds, 
etc.,  will  provide  for  safety  and  also 
meet  the  needs  of  section  311(j)(l)(C)  of 
the  CWA.  EPA  will  continue  to  evaluate 
whether  the  general  secondary 
containment  requirements  found  in 
§  112.7(c)  should  be  modified  for  small 
electrical  and  other  types  of  equipment 
which  use  oil  for  operating  purposes. 
We  intend  to  publish  a  notice  asking  for 
additional  data  and  comment  on  this 
issue. 

In  addition,  a  facility  may  deviate 
fit)m  most  SPCC  requirements,  if  the 
owner  or  operator  explains  his  reasons 
for  nonconformance  and  provides 
equivalent  environmental  protection  by 
some  other  means.  See  §  112.7(a)(2).  See 
a7so§  112.7(d). 

F.  Discretionary  Provisions 

Background.  In  the  preamble  to  the 
1991  proposal  (at  56  FR  54616),  we 
asked  for  comments  as  to  whether  the 
provisions  proposed  as 
recommendations  in  rule  text  should  be 
made  requirements.  We  then  noted  that 
we  were  "particularly  interested  in 
receiving  comments  and  information  on 
the  advisability  of  establishing"  certain 
provisions  as  "requirements  for  large 
facilities,  but  as  reconunendations  for 
small  facilities."  These  provisions  were: 
(1)  Proposed  §  112.8(d)(4)— "that 
facilities  have  all  buried  piping  tested 
for  integrity  and  leaks  annually  or  have 
biuied  piping  monitored  monthly  in 
accordance  with  the  provisions  of  40 
CFR  part  280."  We  also  recommended 
that  records  of  testing  or  monitoring  be 
kept  for  five  years.;  and,  (2)  proposed 
§  112.8(d)(5)--"that  facilities  post 
vehicle  weight  restrictions  to  prevent 


damage  to  underground  piping." 
Individual  proposals  will  be  discussed 
imder  their  relevant  sections  in  this 
preamble.  Large  facilities  were  defined 
for  this  purpose  as  facilities  with  more 
than  42,000  gallons  of  SPCC-regulated 
storage  capacity.  Conversely,  we  asked 
whether  such  provisions  should  be 
discretionary  for  smaller  facilities.  The 
rationale  expressed  in  the  question  was 
EPA  believes  that  "larger  volumes  of  oil 
stored  at  a  facility  increase  the  chances 
of  a  spill  occurring,  and  that  spills  fitim 
large-capacity  facilities  may  be  greater 
in  magnitude  than  those  from  smaller 
facilities,  thus  posing  a  greater  potential 
threat  to  the  waters  of  the  United 
States." 

EPA  also  requested  comments  on  two 
other  practices  it  proposed  as 
recommendations,  but  did  not  include 
in  rule  text.  Those  practices  were:  (1) 
"That  owners  and  operators  of  facilities 
affix  a  signed  and  dated  statement  to  the 
SPCC  Plan  indicating  that  the  revision 
has  taken  place  and  whether  or  not 
amendment  of  the  Plan  is  required;" 
and,  (2)  "That  ovraers  and  operators  of 
onshore  facilities  other  than  production 
facilities  state  the  design  capabilities  of 
their  drainage  system  in  the  SPCC  Plan 
if  the  system  is  relied  upon  to  control 
spills  or  leaks."  Concerning  the  first 
practice,  see  also  the  discussion  under 
§  112.5(b)  of  today's  rule.  The  rationale 
for  these  recommendations  was  that 
"these  provisions  may  not  for  all 
facilities  achieve  the  standard  of 
provisions  based  on  good  engineering 
practice,  which  is  the  basic  standard  of 
the  regiUation.  EPA.  however  believes 
that  implementation  of  these  provisions 
at  most  facilities  would  contribute  to  the 
facilities'  overall  effort  to  prevent  oil 
discharge  and  to  mitigate  those  spills 
that  may  occur."  The  Agency  also  asked 
whether  some  of  these  provisions 
should  be  mandatory. 

Comments.  Large  or  small  facility 
regulation,  in  general.  EPA  received  a 
number  of  conmients  on  this  issue, 
some  directed  towards  regulation  of 
larger  and  smaller  fapilities  in  general, 
and  others  toward  specific  provisions 
proposed.  Some  commenters  believed 
that  larger  facilities  could  better  bear  the 
costs  of  regulation  than  smaller 
facilities,  some  of  which  were 
financially  marginal  and  might  go  out.  of 
business  as  a  result  of  environmental 
regulation. 

Storage  capacity  level.  Commenters 
suggested  different  storage  capacity 
levels  at  which  to  differentiate  large 
from  small  facilities.  Those  suggestions 
ranged  from  10,000  to  100,000  gallons 
in  storage  capacity.  Many,  however, 
supported  the  42.000-gallon  level. 


Other  factors.  One  commenter 
suggested  that  other  factors  such  as 
proximity  to  navigable  waters  or 
envfronmentally  sensitive  areas,  as  well 
as  the  use  of  good  engineering  practices 
shoiUd  be  considered  in  the  regulation 
of  facilities.  The  commenter  argues  that 
these  factors  might  avoid  overburdening 
a  large  facility  with  a  low  potential  for 
impact  on  a  navigable  water  or 
exempting  a  small  facility  with  a  high 
potential  for  impact  on  a  navigable 
water. 

Discretionary  provisions.  Favorable 
commenters.  Numerous  commenters 
favored  discretionary  provisions  in  the 
interest  of  maintaining  flexibility  in  the 
program,  noting  that  what  may  be 
appropriate  for  one  facility  may  not  be 
appropriate  for  another.  Some 
commenters  favored  applying 
discretionary  provisions  to  small 
facilities  only,  leaving  the  provisions  as 
requirements  for  larger  facilities. 

Discretionary  provisions.  Opposing 
commenters.  Some  conunenters  argued 
that  discretionary  provisions  are 
inappropriate  in  a  rule  as  a  matter  of 
principle  because  they  complicate 
mandatory  rule  documents  and 
enforcement,  and  they  confuse  the 
regulated  community.  Yet  others  urged 
that  such  provisions  were  unnecessary 
in  any  case  because  they  believe  that  ao 
risks  exist  for  which  the  discretionary 
provisions  were  proposed. 

Response  to  comments.  We  will 
discuss  specific  conmients  under  the 
discussion  of  specific  sections.  See 
section  IV.G  of  today's  preamble  for  a 
discussion  of  the  "Etesign  Capabilities  of 
Drainage  Systems,  other  than 
Production  Facilities."  Our  general 
discussion  follows. 

Large  or  small  facility  regulation,  in 
general.  We  have  decided  not  to 
regulate  facilities  differently  based 
merely  on  storage  capacity,  provided 
that  the  capacity  is  above  the  regulatory 
threshold  of  over  1,320  g,allons.  This 
decision  is  based  on  environmental 
reasons.  Small  discharges  of  oil  that 
reach  the  environment  can  cause 
significant  harm.  Sensitive 
environments,  such  as  areas  with 
diverse  and/or  protected  flora  and 
fauna,  are  vulnerable  to  small  spills. 
EPA  noted  in  a  recent  denial  of  a 
petition  for  rulemaking:  "Small  spills  of 
petroleum  and  vegetable  oils  and  animal 
fats  can  cause  significant  environmental 
damage.  Real-world  examples  of  oil 
spills  demonstrate  that  spills  of 
petroleum  oils  and  vegetable  oils  and 
animal  fats  do  occur  and  produce 
deleterious  environment^  effects.  In 
some  cases,  small  spills  of  vegetable  oils 
can  produce  more  environmental  harm 
than  numerous  large  spills  of  petroleum 
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the  costs  are  too  high,  but  these 
commenters  did  not  provide  specific 
cost  estimates. 

Notification.  A  number  of 
commenters  favored  the  proposal, 
including  some  industry  commenters. 
Most  industry  commenters  opposed  the 
proposal  either  in  part  or  in  its  entirety. 
Commenters  who  opposed  the  proposal 
in  its  entirety  asserted  that  it  was 
unnecessary,  largely  because  they 


implementation  of  the  Facility  Response 
Plan  (FRP)  rule  alone  requires  us  to 
solicit  additional  comments  concerning 
the  SPCC  proposals. 

Response:  Additional  comments  or 
reproposal.  We  believe  it  is  unnecessary 
to  repropose  the  1991  and  1993 
proposals  because  of  mere  passage  of 
time.  We  received  numerous  comments 
on  every  side  of  most  issues.  In 
developing  this  final  rule,  we  have 


of  substantial  harm  and/or  significant 
and  substantial  harm  facilities  need  to 
comply  with  the  FRP  requirements  in  40 
CFR  112.20-21. 

K.  Industry  Standards 

Throughout  the  rule  we  generally 
allow  for  the  application  of  industry 
standards  where  the  standards  are  both 
specific  and  objective,  and  their 
application  may  reduce  the  risk  of 
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oils."  62  FR  54508.  54530,  October  20, 
1997.  Describing  the  outcome  of  one 
small  spill  of  400  gallons  of  rapeseed  oil 
into  Vancouver  HMl)or,  we  noted  that  " 
*  *  *  88  oiled  birds  of  14  species  were 
recovered  after  the  spill,  and  half  of 
them  were  dead.  Oiled  birds  usually  are 
not  recovered  for  3  days  after  a  spill, 
when  they  become  weakened  enough  to 
be  captured.  Of  the  survivors,  half  died 
during  treatment.  The  number  of 
casualties  from  the  rapeseed  oil  spills 
was  probably  higher  than  the  number  of 
birds  recovered,  because  heavily  oiled 
birds  sink  and  dying  or  dead  birds  are 
captured  quickly  by  raptors  and 
scavengers."  62  FR  54525. 

A  small  discharge  may  also  cause 
harm  to  human  health  or  life  through 
threat  of  fire  or  explosion,  or  short-or 
long-term  exposure  to  toxic 
components. 

Other  factors.  Finally.  EPA  notes  that 
the  rule  affords  flexibility  to  an  owner 
or  operator  of  a  facility  to  design  a  Plan 
based  on  his  specific  circumstances.  It 
allows  him  to  choose  methods  that  best 
protect  the  environment.  It  permits 
deviations  from  most  of  the  mandatory 
substantive  requirements  of  the  rule 
when  the  facility  owner  or  operator  can 
demonstrate  a  reason  for 
nonconformance,  and  can  provide 
equivalent  environmental  protection  by 
other  means.  Consequently,  both  small 
and  large  facilities  have  the  opj)ortunity 
to  reduce  costs  by  alternative  methods 
if  they  can  maintain  environmental 
protection.  Because  smaller  facilities 
may  require  less  complex  plans  than 
larger  ones,  their  costs  may  be  less. 

Discretionary  provisions.  We  agree 
that  discretionary  provisions  have  no 
place  in  this  rule  because  we  do  not 
wish  to  confuse  the  regulated 
community  and  complicate  enforcement 
by  blurring  what  is  mandatory  and  what 
is  discretionary.  We  will  provide 
guidance  or  policy  statements  on 
various  issues,  as  necessary,  that  will 
incorporate  some  or  all  of  these 
recommendations.  In  the  absence  of 
such  guidance  or  policy  statements,  you 
should  look  to  ciurent  industry 
standards  for  guidance  on  technical 
issues.  See  also  our  discussion  of 
industry  standards  and  good 
engineering  practice  under  section  IV. K 
of  today's  preamble  and  under 
§  112.3(d)  in  section  V  of  today's 
preamble. 

G.  Design  Capabilities  of  Drainage 
Systems,  Other  than  Production 
Facilities 

Background.  In  the  1991  preamble, 
we  asked  for  comments  on,  but  did  not 
propose,  a  provision  that  owners  or 
operators  of  onshore  facilities  other  than 


production  facilities  describe  the  design 
capabilities  of  their  drainage  systems  in 
the  spec  Plan  if  the  system  is  relied 
upon  to  control  spills  or  leaks.  56  FR 
54616,  October  22.  1991.  See  also 
section  IV.F  of  today's  preamble  for  a 
discussion  of  other  "Discretionary 
Provisions." 

Comments.  Favorable  comments. 
Commenters  favoring  such  a 
requirement  asserted  that  such  a 
description  would  help  identify  all 
paths  of  escape  for  discharges  at  a 
facility,  assess  the  spill  retention 
capacity  of  the  facility's  containment 
system,  and  identify  the  risks  to  the 
public  of  a  discharge.  Those 
commenters  generally  believed  that  the 
Professional  Engineer  should  develop 
the  description  for  the  Plan. 

Opposing  comments.  Commenters 
opposing  making  the  recommendation  a 
requirement  argued  that  it  was 
unnecessary  because  the  rules  already 
require  certain  descriptions  of  design 
capabilities  of  drainage  systems.  They 
asserted  that  such  a  requirement  would 
be  redundant  in  that  if  a  drainage 
system  is  relied  upon  to  control  spills  or 
leaks,  then  it  must  have  design 
capabilities  to  control  such  spills  or 

leaks. 

Response  to  comments.  The  question 
of  description  of  the  design  capabilities 
of  drainage  systems  for  onshore 
facilities  other  than  production  facilities 
is  adequately  covered  by  rules 
pertaining  to  drainage.  See,  for  example, 
§§  112.7(a)(3)  and  (4).  112.7(b).  112.8(b). 
and  112.10(c).  Therefore,  we  will  not 
promulgate  any  additional  requirements 
on  this  subject.  These  provisions 
generally  require  that  a  facility  owner  or 
operator  design  the  facility  drainage 
system  to  prevent  discharges,  or  if 
prevention  fails,  to  contain  the 
discharge  within  the  focility. 

H.  Compliance  Costs 

Background.  We  provided  an 
extensive  discussion  of  the  costs  and 
benefits  of  the  proposed  1991  rule.  56 
FR  54628-54629.  October  22.  1991.  We 
requested  comments  in  the  1991 
preamble  concerning  the  new 
compliance  costs  associated  with  the 
proposed  rule. 

Q}mments.  EPA  received  numerous 
comments  on  this  issue.  The 
overwhelming  majority  of  commenters 
asserted  that  the  proposed  rule  would 
impose  costs  that  few  could  bear.  Many 
argued  that  such  costs  were  unnecessary 
or  should  be  applied  to  large  facilities 
only. 

Response  to  comments.  EPA 
considered  cost  fectors  in  finalizing  the 
requirements  in  this  rule.  We  believe 
that  facilities  in  compliance  with  the 


current  rule  will  incur  niinimal 
additional  cost  due  to  the  revisions  in 
this  rule.  Many  of  the  provisions  we 
proposed  in  1991  that  commenters 
believed  were  too  costiy  were  not 
finalized  in  this  rule.  In  addition,  in 
today's  rule,  we  have  provided 
flexibility  in  several  ways.  Many  of  the 
provisions  we  proposed  in  1991  that 
commenters  believed  were  too  cosUy 
were  not  finalized  in  this  rule.  In 
addition,  in  the  deviation  provision, 
§  112.7(a)(2),  we  permit  you  to 
substitute  alternate  measures  that 
provide  equivalent  environmental 
protection  if  you  can  explain  a  reason 
for  nonconformance  with  the  prescribed 
requirement.  We  also  rely  on  the  use  of 
industry  standards  in  many  provisions, 
rather  than  mandating  any  particular 
procedure,  or  any  particular  monitoring 
or  inspection  schedule.  We  assume  that 
most  facilities  follow  industry 
standards,  and  therefore  will  not  incur 
additional  costs  for  many  provisions 
where  they  do.  We  recognize,  however, 
that  to  the  extent  any  facility  does  not 
follow  current  industry  standards,  it 
might  incur  additional  costs. 
Furthermore,  we  are  finalizing  other 
provisions  in  this  rule  which  will 
reduce  burden  in  other  ways  and  will 
exempt  certain  facilities  from  having  to 
prepare  an  SPCC  or  FRP  Plan.  EPA  has 
also  prepared  an  assessment  of  the  costs 
of  rule  compliance,  which  is  discussed 
in  part  VI.F  (Regulatory  Flexibility  Act) 
of  this  preamble,  and  we  have  included 
the  specific  comments  related  to  costs 
and  our  responses  in  relevant  sections 
of  this  preamble. 

/.  Contingency  Planning  and 
Notification 

Background.  We  requested  comments 
in  the  1991  preamble  on  spill 
contingency  planning  needs  (at  56  FR 
54615)  and  on  proposed  facility 
notification  requirements  (at  56  FR 
54614).  You  will  find  a  detailed 
discussion  of  contingency  requirements 
and  facility  notification  requirements 
(S  112.7(d)  and  proposed  §  112.1(e))  in 
Section  V  of  today's  preamble.  On  those 
subjects,  we  briefly  summarize  the 
comments  and  our  responses  below. 

Comments.  Contingency  planning. 
Many  commenters  supported  the  1991 
proposal.  Opposing  commenters 
suggested  that  such  planning  should  be 
discretionary  because  not  all  facilities 
need  such  planning,  or  that  facilities  be 
allowed  to  use  contingency  plans 
prepared  for  other  purposes.  Others 
thought  the  proposal  was  prematiue  as 
we  had  not  at  the  time  finalized 
response  panning  requirements  in 
§  112.20.  Some  said  that  contingency 
planning  was  not  practicable  because 


the  costs  are  too  high,  but  these 
commenters  did  not  provide  specific 
cost  estimates. 

Notification.  A  number  of 
commenters  favored  the  proposal, 
including  some  industry  commenters. 
Most  industry  commenters  opposed  the 
proposal  either  in  part  or  in  its  entirety. 
Conunenters  who  opposed  the  proposal 
in  its  entirety  asserted  that  it  was 
unnecessary,  largely  because  they 
believed  the  information  sought  might 
be  better  obtained  bom  other  sources, 
such  as  State  sources  or  SARA  Tide  in 
reports. 

Response  to  comments.  Contingency 
planning.  Contingency  planning  is 
necessary  whenever  you  determine  that 
a  secondary  containment  system  for  any 
part  of  the  facility  that  mi^t  be  the 
cause  of  a  discharge  as  described  in 
§  112.1(b)  is  not  practicable.  This 
requirement  applies  whether  the  facility 
is  manned  or  unmanned,  urban  or  rural, 
and  for  large  and  small  facilities. 
Because  we  have  not  finalized  either  the 
1991  or  1993  contingency  plan 
proposals,  there  are  no  new  costs.  We 
note  that  we  finalized  response 
planning  requirements  in  1994. 
Contingency  plans  prepared  for  other 
purposes  are  acceptable  for  SPCC 
purposes  if  they  satisfy  all  SPCC 
reqiurements. 

Notification.  Withdrawal  of  proposal. 
We  have  decided  to  withdraw  the 
proposed  facility  notification 
requirement  because  we  are  still 
considering  issues  associated  with 
establishing  a  paper  versus  electronic 
notification  system,  including  issues 
related  to  providing  electronic 
signatures  on  the  notification.  Should 
the  Agency  in  the  future  decide  to  move 
forward  with  a  facility  notification 
requirement,  we  will  repropose  such 
requirement. 

/.  Reproposal 

Background:  In  the  1997  proposal,  we 
stated  that  we  would  finalize  the  1991 
and  1993  proposals  without  seeking 
additional  comments  on  those 
proposals. 

Comments:  Some  commenters 
suggested  that  we  repropose  the  1991 
proposal  "so  that  the  public  can  view 
the  proposed  changes  in  a 
comprehensive  manner."  Other 
commenters  suggested  that  the  time  that 
has  elapsed,  the  changes  in  operational 
procediuBs  of  the  oil  and  gas  industry 
which  have  improved  the  degree  of 
environmental  protection,  and  the  new 
information  EPA  obtained  from  its  tank 
survey,  justified  reproposal.  Others 
cited  changes  in  oil  industry  personnel 
as  a  reason  to  repropose  the  rule.  Some 
commenters  believed  that  the 


implementation  of  the  Facility  Response 
Plan  (FRP)  rule  alone  requires  us  to 
solicit  additional  comments  concerning 

the  SPCC  proposals. 

Response:  Additional  comments  or 
reproposal.  We  believe  it  is  unnecessary 
to  repropose  the  1991  and  1993 
proposals  because  of  mere  passage  of 
time.  We  received  niunerous  comments 
on  every  side  of  most  issues.  In 
developing  this  final  rule,  we  have 
considered  changes  that  have  taken 
place  in  the  oil  industry,  industry 
standards,  and  regulations  that  may 

.  affect  the  SPCC  rule.  We  have  also 
considered  changes  in  the  various 
industries  which  comprise  the  universe 
of  SPCC  facilities  which  have  occurred 
since  our  original  proposals.  We 
encourage  the  use  of  industry  standards 
to  implement  the  rule,  without 
incorporating  any  particiUar  standard 
into  the  rule,  thereby  averting  possible 
obsolescence  of  those  standards.  We 
used  the  results  of  oiu  1995  SPCC 
facility  survey  to  develop  oiu  1997 
proposed  rule.  These  results  are  also 
part  of  the  administrative  record  for  this 
rulemaking.  We  considered  all  the 
comments  we  received  in  1997,  even  if 
they  dealt  with  issues  proposed  in  1991  * 
or  1993.  We  have  also  considered  and 
responded  to  all  of  the  comments 
received  in  1991  and  1993  in  their 
respective  Comment  Response 
Documents  or  in  the  preamble  to  today's 

final  rule. 

Personnel  changes.  In  developing  this 
final  nde.  as  noted  above,  we  have 
considered  changes  that  have  taken 
place  in  the  oil  industry,  industry 
standards,  and  regulations  that  may 
affect  the  SPCC  rule.  For  the  past  26 
years,  owners  and  operators  of  regulated 
facilities  have  been  responsible  for 
training  their  personnel  in  applicable 
regulations,  such  as  40  CFR  part  112. 
Such  responsibility  is  in  effect  now,  and 
will  continue  imder  the  revised  rule. 
New  companies  and  new  personnel  of 
those  companies  are  on  notice  as  to 
applicable  rules  and  proposals.  They 
have  abo  had  the  opportimity  to 
comment  on  the  1997  proposal. 
Furthermore,  we  have  considered  cost 
implications  for  all  three  proposals 
wldch  we  are  finalizing  today. 

Response  plan  requirements.  We  have 
no  plans  to  require  SPCC  facilities  for 
which  secondary  containment  is  not 
practicable  to  develop  response  plans. 
However,  we  have  withdrawn  §  112.7(d) 
as  proposed  in  1993.  Only  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109  and 
compliance  with  other  provisions  of 
§  112.7(d)  is  necessary  when  secondary 
containment  is  impracticable.  Only 
onshore  facilities  that  meet  the  criteria 


of  substantial  harm  and/or  significant 
and  substantial  harm  facilities  need  to 
comply  with  the  FRP  requirements  in  40 
CFR  112.20-21. 

K.  Industry  Standards 

Throughout  the  rule  we  generally 
allow  for  the  application  of  industry 
standards  where  the  standards  are  both 
specific  and  objective,  and  their 
application  may  reduce  the  risk  of 
discharges  to  and  impacts  to  the 
environment.  We  recognize  that  as 
technology  advances,  specific  standards 
change.  By  referencing  industry 
standards  throughout  the  preamble,  we 
anticipate  that  the  underlying 
requirements  of  the  rule  itself  will 
change  as  new  technology  comes  into 
use  without  the  need  for  further 
amendments.  We  believe  that  industry 
standards  today  represent  good 
engineering  practice  and  generally  are 
environmentally  protective.  However,  as 
under  the  ciurent  rule,  if  an  industry 
standard  changes  in  a  way  that  would 
increase  the  risk  of  a  discharge  as 
described  in  §  112.1(b).  EPA  will  apply 
and  enforce  standards  and  practices  that 
protect  the  environment,  rather  than  the 
less  protective  industry  standard. 

Under  the  terms  of  this  rule,  when 
there  is  no  specific  and  objective 
industry  standard  that  applies  to  your 
facility  (for  example,  whether  there  is 
no  standard  or  a  standard  that  uses  the 
terms  "as  appropriate."  "often," 
"periodically,"  and  so  forth),  you 
should  instead  follow  any  specific  and 
objective  manufacturer's  instructions  for 
the  use  and  maintenance  or  installation 
of  the  equipment,  appurtenance,  or 
container.  If  there  is  neither  a  specific 
and  objective  industry  standard  nor  a 
specific  and  objective  manufactiuer's 
instruction  that  applies,  then  it  is  the 
duty  of  the  PE  under  §  112.3(d)  to 
establish  such  specific  and  objective 
standards  for  the  facility  and,  under 
§  112.3(d).  he  must  document  these 
standards  in  the  Plan.  If  the  PE  requires 
the  use  of  a  specific  standard  for 
implementation  of  the  Plan,  the  owner 
or  operator  must  also  reference  that 
standard  in  the  Plan. 

Throughout  this  preamble,  we  list 
industry  standards  that  may  assist  an 
owner  or  operator  to  comply  with 
partictdar  rules.  The  list  of  those 
standards  is  merely  for  your 
information.  They  may  or  may  not  apply 
to  your  facility,  but  we  believe  that  their 
inclusion  is  helpful  because  they 
generally  are  applicable  to  the  topic 
referenced.  The  decision  in  every  case 
as  to  the  applicability  of  any  industry 
standard  will  be  one  for  the  PE. 
For  your  convenience,  we  are 
including  a  list  of  organizations  below 


that  may  be  helpful  in  the  identification 
and  explanation  of  industry  standards. 


Name 


American   National   Standards   Institute 
(ANSI). 

American  Petroleum  Institute  (API) 


Address 


11  West  42nd  Street,  New  York,  NY 
10036. 

1220  L  Street,   NW  Washington,   CX; 
20005. 


PtK>ne# 


212-642-4900 
212-398-0023 

fax. 
202-682-8000 
202-682-8232 

fax. 


Web  Site/E-mail 


www.anm.org 
ansionline  Oansi.  org 

www.api.org 
standards  & api.org 
standards20api.org 


Federal  Register /Vol.  67,  No.  137 /Wednesday,  July  17,  2002/Rules  and  Regulations  47059 


Conservation  and  Management  Act). 
Hereinafter,  a  discharge  as  described 
above  in  quantities  that  may  be  harmful 
is  also  referred  to  as  "a  discharge  as 
described  in  §  112.1(b)." 

Comments.  Geographic  scope  of  rule. 
One  commenter  wrote  to  support  the 
geographic  extension  of  the  rule,  noting 
that  the  extended  definition  "will  allow 
for  more  clarity  in  determining  which 
facilities  are  subject  to  SPCC 


Section  112.1(b)— Facilities  Covered  by 
the  Rule — Non-Transportation-Related 
Facilities 

Background.  We  have  redesignated 
this  section  to  add  four  new  paragraphs. 
This  section  describes  generally  the  type 
of  facilities  which  are  subject  to  the 
SPCC  rule. 

In  1991,  EPA  proposed  changes  in 
§  112.1(b)  to  reflect  changes  in  the 


the  President  (and  EPA,  through 
del^ation  in  Executive  Order  12777.  56 
FR  54757.  October  22, 1991)  to  issue 
regulations  consistent  with  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan,  and  consistent  with 
maritime  safety  and  with  marine  and 
navigation  laws,  which  establish 
"procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  discharges  of  oil  and  hazardous 
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that  may  be  helpful  in  the  identification 
and  explanation  of  industry  standards. 


Name 


American   National   Standards   Institute 
(ANSI). 

American  Petroleum  Institute  (API) 


American  Society  of  Mechanical  Engi- 
neers (ASME). 

American    Society    for    Nondestructive 
Testing  (ASNT). 

American  Society  for  Testing  and  Mate- 
rials (ASTM). 

Building  Officials  and  Code  Administra- 
tors (BOCA)  International. 

International  Code  Council  (ICC)  


Intemational  Conference  of  Building  Offi- 
cials (ICBO). 

Intemational  Fire  Code  Institute  (IFCI) 


Manufacturers  Standardization  Society 
of  The  Valve  and  Fittings  Industry  Inc. 
(MSS). 

rational  Association  of  Corrosion  Engi- 
neers (NACE). 

National  Fmb  Protection  Association 
(NFPA). 

Petroleum  Equipment  Institute  (PEI) 


Address 


Southern  Building  Code  Congress  Inter- 
national (SBCCI). 

Southwest  Research  Institute  (SwRI)  

Steel  Tank  Institute  (STI)  „ 

Underwriters  Laboratories  (UL) 

Western  Fire  Chiefs  Association  (WFCA) 


Phone# 


11  West  42nd  Street,  hJew  Yoffc,  NY 
1CX)36. 

1220  L  Street,  NW  Washington,  CX; 
20005. 

Three    Parit   Avenue    New   Yorti.    NY 
10016-5990. 

PO  Box  28518,  1711   Arfingate  Lane 
Columtxjs,  OH  43228-0518. 

100      Barr      HartxK      Drive,      West 
Conshohocken.  PA  19428-2959. 

4051    West   Ftossmoor   Road   Country 
Club  Hills.  IL  60478. 

5203  Leesburg  Pike,  Suite  708  Falls 
Church,  VA  22041. 

5360  Workman  Mill  Road  Whittier.  CA 
90601-2298. 

5360  Worionan  Mill  Road  Whittier,  CA 
90601-2298. 

127    Pari<    Street.    N.E.    Vienna,    VA 
22180-4602. 

1440  South  Creek  Drive  Houston,  TX 
77064. 

1    Batterymarch   Park   PO   Box   9101 
Quincy ,  MA  02269-91 01 . 

P.O.  Box  2380  Tulsa,  OK  74101-2380 


900   Montclair   Road   Birmingham,   AL 
35213-1206. 

P.O.  Box  Drawer  28510  San  Antonio, 

TX  78228-0510. 
570  Oakwood  Road  Lake  Zurich,   IL 

60047. 

333    Pfingsten    Road    Northbrook,    IL 
60062-2096. 

300   N.   Main   St.   #25   Fallbrook,   CA 
92028. 


212-642-4900 
212-398-0023 

fax. 
202-682-8000 
202-682-8232 

fax. 
800-843-2763 
973-882-1717 

fax. 
800-222-2768 
614-274-6899 

fax 
610-632-9585 
610-832-9555 

fax. 
708-799-2300  .. 
708-799-4981 

fax 
703-931-4533 
703-379-1546 

fax. 
888-699-0541 
888-329-4220 

fax. 
562-699-0124 
562-699-8031 

fax. 
703-281-6613 
703-281-6671 

fax. 
281-228-6200 
281-228-6300 

fax 
617-770-3000 
617-770-0700 

fax. 
918-494-9696 
918-^91-9895 

fax. 
205-591-1853 
205-591-0775 

fax. 
210-684-5111 

847-438-8265 
847-438-8766 

fax. 
847-272-8800 
847-272-8129 

fax. 
760-723-6911 
760-723-6912 

fax. 


Web  Site/E-mail 


www.ansi.org 
ansionline  Oansi.  org 

www.api.org 

standardsSapi.org 

standards20api.org 

www.asme.org 

infocentral9asme.org 

www.aant.org 


www.astm.org 
webmastrOastm.org. 

www.bocai.org 
webmasterObocai.  org. 

www.intlcode.org 
stat1@intlcode.org. 


www.icbo.org 


www.ita.org 
webmasterOicbo.  org 

www.mss-hq.com 
infoOmss-tig.com 

www.riace.org 


www.nfpa.org 
hazchemOnfpa.org 

www.pei.org 
pei@peinet.org. 

www.sbca.org 
infoOstxxi.org 

www.swri.org 
action670swri.org 
www.  steeltank.  com 
ankieferOsteeltank.com 

www.ul.com 
northbrookOul.com 

www.wfca.com 
wfcadmin  O  wfca.com 


V.  Section  by  Section  Analysis 
(Includes:  Background,  Comments,  and 
Response  to  Comments) 

Subpart  A — Applicability,  definitions, 
and  general  requirements  for  all 
facilities 

Background.  In  the  reformatted  rule, 
subpart  A  defines  the  applicability  of 
part  112,  provides  definitions  applicable 
to  all  subparts,  and  prescribes  general 
requirements  that  are  applicable  to  all 
facilities  subject  to  part  112. 


Section  112.1  (a)(l )— General 
Applicability  of  the  Rule 

Background.  We  have  redesignated 
§  112.1(a)  as  §  112.1(a)(1)  due  to  the 
addition  of  a  new  paragraph  {a)(2).  In 
1991,  we  proposed  changes  in  §  112.1(a) 
to  conform  to  the  1977  CWA 
amendments.  Those  amendments 
extended  the  geographic  scope  of  EPA's 
authority  under  CWA  section  311. 
Formerly  the  geographic  scope  of  the 
rule  extended  only  to  navigable  waters 
of  the  United  States  and  adjoining 


shorelines.  The  final  rule  extends  the 
geographic  scope  of  EPA's  authority 
beyond  discharges  to  navigable  waters 
and  adjoining  shorelines  to  include  a 
discharge  into  or  upon  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater  Port 
Act  of  1974,  or  that  may  affect  natiu^ 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  imder  the  Magnuson  Fishery 
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Use  of  oil.  We  disagree  that 
operational  equipment  is  not  subject  to 
the  SPCC  rule.  We  have  amended 
§  112.1(b)  to  clarify  that  using  oil,  for 
example  operationally,  may  subject  a 
facility  to  SPCC  jurisdiction  as  long  as 
the  other  applicability  criteria  apply,  for 
example,  oil  storage  capacity,  or 
location.  Such  a  facility  mi^t 
rf>a.<:nnahlv  be  exnected  to  discharce  oil 


of  discharge  in  quantities  that  may  be 
harmful  from  the  facility.  A  facility  that 
is  more  than  one  mile  from  navigable 
waters  might  well  fit  within  that 
standard.  For  example,  piping  or 
drainage  from  that  facility  might  lead 
directly  to  navigable  water.  If 
discharged  oil  may  reach  or  does  reach 
navigable  waters,  adjoining  shorelines, 
or  protected  resources,  the  distance 


are  required  to  be  drained  and,  while 
awaiting  temporary  closure,  are  no 
threat  to  the  environment  through  oil 
spills.  Another  commenter  urged  that 
temporary  storage  facilities  should  be 
exempted  from  the  SPCC  rule,  and 
handled  under  the  Facility  Response 
Plan  (FRP)  rules,  found  at  40  CFR 
112.20-21.  A  third  commenter  argued 
that  bac  tanks,  used  to  store  oil  for  the 
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Conservation  and  Management  Act). 
Hereinafter,  a  discharge  as  described 
above  in  quantities  that  may  be  harmful 
is  also  referred  to  as  "a  discharge  as 
described  in  §  112.1(b)." 

Comments.  Geographic  scope  of  rule. 
One  conunenter  wrote  to  support  the 
geographic  extension  of  the  riile,  noting 
that  the  extended  definition  "will  allow 
for  more  clarity  in  determining  which 
fecilities  are  subject  to  SPCC 
requirements." 

Natural  resources.  Another 
commenter  was  concerned  that  the 
extension  of  the  rule  to  fecilities  with 
the  potential  to  affect  natural  resources 
"would  bring  imder  the  scope  of  40  CFR 
112  a  significant  number  of  operating 
facilities  which  did  not  previously 
require  SPCC  plans."  Still  another 
conunenter  proposed  limiting  the  scope 
of  natiual  resource  jurisdiction  imder 
the  rule  to  resources  under  the 
Magnuson  Fishery  and  Conservation 
Act  to  avoid  "another  unnecessary 
workload  on  the  judicial  system  over 
the  years." 

Response  to  comments.  Geographic 
scope  of  rule.  EPA  believes  that  the 
geographic  extension  of  the  rule  to  agree 
with  statutory  amendments  is  the 
proper  course,  and  has  finalized  the  rule 
as  proposed. 

Natural  resources.  Limiting  the  scope 
of  natural  resource  jimsdiction  under 
the  rule  to  natural  resources  imder  the 
Magnuson  Fishery  Conservation  and 
Management  Act  would  be  inconsistent 
with  this  statutory  language.  We  also 
believe  that  few,  if  any  new  facilities, 
will  be  subject  to  the  rule  because  of  its 
extension  to  facilities  with  the  potential 
to  affect  certain  natural  resourfces.  We 
believe  that  most  affected  facilities  are 
either  already  subject  to  the  rule,  or  not 
subject  to  our  jurisdiction  due  to  a 
Memorandum  of  Understanding 
between  EPA,  the  U.S.  Department  of 
Transportation  (DOT),  and  the  U.S. 
Department  of  the  Interior  (DOI),  which 
assigns  jurisdiction  over  most  of  those 
facilities  to  DOT  or  DOI.  See  40  CFR 
part  112,  Appendix  B. 

Editorial  changes  and  clarifications. 
While  revisions  to  the  rule  published 
today  are  not  retroactive,  any  violation 
of  the  current  rule  which  occurs  before 
the  effective  date  of  today's  rule  is 
subject  to  enforcement  and  penalties. 

Section  112.1(a)(2)— Number  and 
Gender       "^ 

Background.  We  added  a  new 
§  112.1(a)(2)  to  make  clear  that  words  in 
the  singular  include  the  plural,  and 
words  in  the  masculine  include  the 
feminine,  and  vice  versa.  This 
amendment  is  for  clarification  purposes 
only. 


Section  112.1(b)— Facilities  Covered  by 
the  Rule — Non-Transportation-Related 
Facilities 

Background.  We  have  redesignated 
this  section  to  add  four  new  paragraphs. 
This  section  describes  generally  the  type 
of  facilities  which  are  subject  to  the 
SPCC  rule. 

In  1991,  EPA  proposed  changes  in 
§  112.1(b)  to  reflect  changes  in  the 
geographic  scope  of  EPA's  authority 
under  CWA  section  311,  as  described  in 
the  discussion  under  §  112.1(a)(1).  EPA 
also  proposed  to  change  the  phrase 
"harmful  quantities"  to  "quantities  that 
may  be  harmful,  as  described  in  part 
110."  Amendments  to  the  CWA  also 
reflected  the  broadening  of  quantities 
that  may  be  harmful  to  include  those 
not  only  harmful  to  the  "public  health 
or  welfare,"  but  also  to  the  environment. 

Comments.  Facilities.  Several 
conunenters  argued  that  EPA 
jurisdiction,  under  statutory  authority, 
does  not  extend  to  facilities,  merely  to 
requirements  for  oil  spill  prevention 
and  containment  equipment.  The 
commenters'  argument  noted  that  the 
statute  doesn't  mention  jurisdictional 
criteria  relating  to  proximity  to  water  or 
oil  slorage  capacity,  only  EPA  rules  do. 
Therefore,  the  commenters  argued,  if 
EPA  is  successful  in  its  assertion  of 
facility  regulation,  then  every  pipe, 
valve,  meter,  and  flange  on  the  wellsite 
along  with  tubing  and  casing  in  the 
hole,  stock  tanks,  drainage  ditches,  and 
roads  are  all  subject  to  EPA  jurisdiction 
and  specifications.  More  importantly, 
they  argued,  every  facility,  in  every 
industry,  which  at  some  time  or  other 
handles  oil  or  hazardous  substances 
could  be  subject  to  EPA  rules 
concerning  its  spill  prevention  and 
containment  procedures,  methods,  or 
equipment. 

I7se  o/oi7.  Numerous  commenters, 
especially  in  the  electric  utility 
industry,  asserted  that  EPA  has  no 
jurisdiction  to  regulate  the  operational 
use  of  oil  generally,  or  specifically  in 
electrical  transformers,  substations,  and 
other  equipment.  Some  manufacturers 
of  other  products  agreed.  They  argued 
that  the  legislative  history  of  the  Act 
showed  no  Congressional  intent  for 
such  regulation.  However,  many 
commenters  asked  EPA  specifically  to 
clarify  this  jurisdictional  issue. 

Distance  to  navigable  waters.  Two 
commenters  proposed  that  we  exempt 
from  the  rule  facilities  more  than  one 
mile  frt)m  surface  waters  or  those 
located  outside  the  coastal  zone. 

Response  to  Comments:  Facilities.  We 
disagree  that  our  authority  does  not 
extend  to  facilities.  Section  311(j)(l)(C) 
of  the  statute  authorizes  and  requires 


the  President  (and  EPA,  through 
delegation  in  Executive  Order  12777,  56 
FR  54757,  October  22, 1991)  to  issue 
regulations  consistent  with  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan,  and  consistent  with 
maritime  s^ety  and  with  marine  and 
navigation  laws,  which  establish 
"procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  discharges  of  oil  and  hazardous 
substances  bom  vessels  and  from 
onshore  and  offshore  facilities,  and  to 
contain  such  discharges."  This  language 
authorizes  the  President  to  issue  oil 
spill  prevention  rules  which  pertain  to 
onshore  facilities  and  offshore  facilities 
and  not  just  "equipment." 

In  order  to  fulfill  the  statutory 
mandate,  it  is  necessary  to  regulate  the 
facilities  from  which  discharges 
emanate.  Moreover,  although  the  term 
"facility"  is  not  defined  in  the  statute, 
both  "onshore  facility"  and  "offshore 
facility"  are  defined  terms  in  CWA 
section  311.  They  have  also  been 
defined  terms  in  the  SPCC  rule  since  its 
inception  in  1974.  In  the  1991  proposal, 
EPA  proposed  a  definition  of  "facility" 
to  implement  the  CWA.  That  definition 
was  based  on  a  Memorandum  of 
Understanding  (MOU)  between  the 
Secretary  of  Ttansportation  and  the  EPA 
Administrator  dated  November  24, 1971 
(36  FR  24080).  The  MOU,  which  ha» 
been  published  as  Appendix  A  to  part 
112  since  December  11, 1973  (38  FR 
34164,  34170),  defines  in  detail  what 
constitutes  a  facility.  Thus,  there  has 
long  been  a  common  understanding  of 
the  term.  That  understanding  has  been 
reinforced  by  frequent  use  of  the  term  in 
context  within  the  SPCC  rule  since  it 
became  effective  in  1974.  To  promote 
clarity  and  to  maintain  all  definitions  in 
one  place,  the  proposed  definition  has 
been  finalized  in  Uiis  rulemaking. 

While  section  311(j)(l)(C)  of  the  Act 
may  not  explicitly  mention 
jurisdictional  criteria,  section  311(b)  of 
the  Act  does.  Section  311(b)  establishes 
as  the  policy  of  the  United  States  that 
there  shall  be  "no  discharges  of  oil  or 
hazardous  substances  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone,  or  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deepwater  Port  Act  of  1974,  or 
which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act)." 
Thus,  the  location  or  "jurisdictional" 
criteria  contained  in§112. 1(b)  are 
appropriate  for  inclusion  in  the  rule. 
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or  more  of  the  product  is  below  grade 
either  in  the  tank  or  in  the  pipeline.  The 
commenter  argued  that  tanks  in 
compliance  with  the  UST  program, 
found  at  40  CFR  part  280,  would  not 
pose  a  significant  threat  to  the 
environment.  In  fact,  the  commenter 
argued,  they  might  be  less  likely  to 
cause  a  spiU  than  one  in  compliance 
with  the  SI*CC  rule.  The  conunenter 


I  i.i._»  J.. 


form  (item  12)  contains  information 
regarding  corrosion  protection  for  steel 
tanks  and  steel  piping  which  would  be 
relevant  for  SPCC  purposes.  Other  items 
on  the  form  may  also  be  relevant  for 
SPCC  purposes.  We  are,  however, 
excluding  from  the  rule  completely 
buried  storage  tanks  (including 
connected  underground  piping, 
underground  ancillary  equipment,  and 

i^nntainmont  cvefOTTIsl  that  arfi  niTTentlv 


on  March  11, 1996,  because  it  no  longer 
accurately  reflected  the  penalties 
provided  for  under  section  311(b)  of  the 
Act,  as  amended  by  OP  A.  61  FR  9646. 
Therefore,  we  have  reserved  §  112.6  for 
future  use. 

Comments.  One  commenter  suggested 
that  Federal  agencies  are  subject  to  civil 
penalties  which  are  imposed  under  the 
CWA — including  fines. 

Response  to  comments.  EPA  disagrees 
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Use  of  oil.  We  disagree  that 
operational  equipment  is  not  subject  to 
the  SPCC  rule.  We  have  amended 
§  112.1(b)  to  clarify  that  using  oil,  for 
example  operationally,  may  subject  a 
fedlity  to  SPCC  jurisdiction  as  long  as 
the  other  applicability  criteria  apply,  for 
example,  oil  storage  capacity,  or 
location.  Such  a  facility  might 
reasonably  be  expected  to  discharge  oil 
as  described  in  §  112.1(b).  Therefore,  the 
prevention  of  discharges  from  such 
facility  fall^  within  the  scope  of  the 
statute. 

However,  we  have  distinguished  the 
bulk  storage  of  oil  from  the  operational 
use  of  oil.  We  define  "bulk  storage 
container"  in  the  final  rule  to  mean  any 
container  used  to  store  oil.  The  storage 
of  oil  may  be  prior  to  use,  while  being 
used,  or  prior  to  further  distribution  in 
commerce.  For  clarity,  we  have 
specifically  excluded  oil-filled 
electrical,  operating,  or  manu&cturing 
equipment  from  the  definition. 

Facilities  that  use  oil  operationally 
include  electrical  substations,  facilities 
containing  electrical  transformers,  and 
certain  hydraulic  or  manufacturing 
equipment.  The  requirements  for  bulk 
storage  containers  may  not  always  apply 
to  these  facilities  since  the  primary 
purpose  of  this  equipment  is  not  the 
storage  of  oil  in  bulk.  Facilities  with 
equipment  containing  oil  for  ancillary 
purposes  are  not  required  to  provide  the 
secondary  containment  required  for 
bulk  storage  facilities  (§  112.8(c))  and 
onshore  production  facilities 
(§  112.9(c)),  nor  implement  the  other 
provisions  of  §  112.8(c)  or  §  112.9(c). 
Oil-filled  equipment  must  meet  other 
SPCC  requirements,  for  example,  the 
general  requirements  of  this  part, 
including  §  112.7(c),  to  provide 
appropriate  containment  and/or 
diversionary  structures  to  prevent 
discharged  oil  from  reaching  a  navigable 
watercourse.  The  general  requirement 
for  secondary  containment,  which  can 
be  provided  by  various  means  including 
drainage  systems,  spill  diversion  ponds, 
etc.,  will  provide  for  safety  and  also  the 
needs  of  section  311(j)(l)(C)  of  the 
CWA. 

In  addition,  a  facility  may  deviate 
from  any  inappropriate  SPCC 
reqiiirements,  if  the  owner  or  operator 
explains  his  reasons  for 
nonconformance  and  provides 
equivalent  environmental  protection  by 
some  other  means.  See  §  112.7(a)(2).  See 
also  §  112.7(d). 

Distance  to  navigable  waters.  We  do 
not  believe  that  any  rule  which  exempts 
fecilities  beyond  any  partiodar  distance 
meets  the  intent  of  the  statute.  The 
locational  standard  in  the  rule  is 
whether  there  is  a  reasonable  possibility 


of  discharge  in  quantities  that  may  be 
harmful  from  the  facility.  A  facility  that 
is  more  than  one  mile  firom  navigable 
waters  might  well  fit  within  that 
standard.  For  example,  piping  or 
drainage  from  that  facility  might  lead 
directly  to  navigable  water.  If 
discharged  oil  may  reach  or  does  reach 
navigable  waters,  adjoining  shorelines, 
or  protected  resources,  the  distance 
which  the  discharged  oil  travels  is 
irrelevant. 

Editorial  changes  and  clarifications. 
In  the  proposed  rule,  this  paragraph  was 
designated  as  §§  112.1(b)  and 
112.1(b)(1).  We  have  conlbined  the 
paragraphs  and  added  two  new 
paragraphs.  The  new  paragraphs 
describe  the  types  of  containers  subject 
to  the  rule,  which  in  addition  to  the  two 
paragraphs  we  already  proposed,  better 
describe  those  containers.  We  also 
changed  plural  references  in  the 
proposal  to  singiUar  throughout  the 
section. 

Section  112.1(b)(1)— Abovegmund 
Storage  Containers 

Background.  We  added  this  paragraph 
to  clarify  that  aboveground  storage 
containers  are  a  subset  of  the  containers 
subject  to  the  rule.  In  1991,  we  noted 
that  containers  used  for  standby  storage, 
temporary  storage,  or  containers  that  are 
not  permanently  closed,  are  subject  to 
the  rule.  We  also  noted  that  bunkered 
tanks  and  partially  buried  tanks  are 
subject  to  the  rule.  The  inclusion  of  this 
paragraph  and  paragraph  {b)(2),  which 
refers  to  completely  buried  tanks, 
completes  the  universe  of  containers 
subject  to  the  rule. 

Section  112.1(b)(2)— Completely  Buried 
Tanks 

Background.  We  added  this  paragraph 
to  clarify  that  completely  buried  tanks 
are  a  subset  of  the  containers  subject  to 
the  rule.  See  also  the  discussion  under 
§  112.1(b)(1). 

SecUon  112.1(b)(3)— Standby. 
Temporary,  or  Seasonal  Storage 
Facilities 

Background.  We  proposed  in  1991  to 
clarify  that  tanks  used  for  standby, 
temporary,  or  seasonal  storage,  or  that 
are  not  otherwise  permanently  closed, 
are  subject  to  the  SPCC  rule.  The 
Agency  noted  that  such  tanks  are  not 
permanently  closed  and  can  reasonably 
be  expected  to  experience  a  discharge  as 
described  in  §  112.1(b).  56  FR  54617. 
The  facilities  described  in  §  112.1(b)(3) 
are  a  subset  of  the  facilities  described  in 
§  112.1(b)(1)  and  (b)(2). 

Comments.  One  commenter  asserted 
that  temporarily  closed  tanks  should  be 
exempted  from  the  rules  because  they 


are  required  to  be  drained  and,  while 
awaiting  temporary  closure,  are  no 
threat  to  the  environment  through  oil 
spills.  Another  conunenter  urged  that 
temporary  storage  facilities  should  be 
exempted  from  the  SPCC  rule,  and 
handled  under  the  Facility  Response 
Plan  (FRP)  rules,  found  at  40  CFR 
112.20-21.  A  third  commenter  argued 
that  frac  tanks,  used  to  store  oil  for  the 
short  periods  of  time  while  maintenance 
or  workover  operations  are  underway, 
should  be  exempted  frt)m  the  rule 
because  their  use  is  of  short  duration 
and  does  not  necessarily  increase  the 
potential  for  discharge.  Another 
commenter  stated  that  it  woiUd  be 
impractical  to  maintain  an  up-to-date 
SPCC  Plan  for  temporary  storage  at 
remote  parts  of  a  large  mining  operation. 

Response  to  comments.  If  a  tank  is  not 
permanently  closed,  it  is  still  available 
for  storage  and  the  possibility  of  a 
discharge  as  described  in  §  112.1(b), 
remains.  Nor  does  a  short  time  period  of 
storage  eliminate  the  possibility  of  such 
a  discharge.  Therefore,  a  prevention 
plan  is  necessary.  A  tank  closed  for  a 
temporary  period  of  time  may  contain 
oil  mixed  with  sludge  or  residues  of 
product  which  could  be  discharged. 
Discharges  from  these  facilities  could 
cause  severe  environmental  damage 
diuing  such  temporary  storage  and  are 
therefore  subject  to  the  rule.  As  to  the 
argument  that  it  is  impractical  to 
maintain  an  up-to-date  Plan  for 
temporary  facilities  at  remote  parts  of 
mining  sites,  we  disagree.  Plans  for  such 
storage  are  analogous  to  or  may  be  Plans 
for  mobile  facilities,  which  may  be 
genwal  Plans,  but  still  provide 
environmental  protection  against  a 
discharge  as  described  in  §  112.1(b). 

Editorial  changes  and  clarifications. 
In  the  proposed  rule,  this  paragraph  was 
designated  as  §  112.1(b)(2).  We  have 
redesignated  it  as  §  112.1(b)(3). 

Section  112.1(b)(4)— Bunkered,  Partially 
Buried,  and  Vaulted  Tanks 

Background.  In  1991,  we  proposed  to 
clarify  3iat  bunkered  tanks,  partially 
buried  tanks,  and  tanks  in  subterranean 
vaults  are  considered  aboveground 
tanks  for  purposes  of  the  SPCC  rule.  The 
tanks  or  containers  in  these  facilities  are 
a  subset  of  the  facilities  described  in 
§  112.1(b)(1).  The  Agency  explained  that 
compared  to  completely  buried  tanks, 
discharges  fixjm  these  tanks  are  more 
likely  to  enter  surface  waters  regulated 
under  the  CWA.  56  FR  54626. 

Comments.  Partially  buried  and    . 
bunkered  tanks.  A  commenter  suggested 
that  partially  buried  and  bunkered  tanks 
should  be  considered  ujiderground 
storage  tanks  (USTs)  and  regulated 
imder  that  program  because  ten  percent 
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resoiuces  sets  the  stage  for  the 
implementation  of  Natiual  Resource 
Damage  Assessments,  as  required  by  the 
Oil  Pollution  Act  of  1990. 

Manmade  structures.  Other 
commenters  argued  that  EPA  should 
modify  its  rules  to  provide  that  a  facility 
with  no  reasonable  possibility  of 
discharge  because  of  some  combination 
of  natural  and  manmade  featiues,  which 


i  t 


r«*k#««.  *k4n 


the  United  States.  Once  a  prohibited 
discharge  of  oil  occurs  and  affects  such 
natural  resources,  the  NRDA  provisions 
of  OPA  sections  l«02(b)(2)(A)  and  1006 
apply.  The  National  Oceanographic  and 
Atmospheric  Administration  has 
promulgated  a  set  of  regulations  which 
govern  die  process  for  conducting 
NRDAs  under  the  OPA.  15  CFR  part 
990. 

\4nnmnf1o  etnirtiin'S   Tn  alloiV 


reasonably  be  expected  to  have  a 
discharge  as  described  in  §  112.1(b)." 
The  proposed  phrase  in  the  last 
sentence  of  the  paragraph  which  read, 
"*  *  *  which  may  serve  to  restrain, 
hinder,  contain,  or  otherwise  prevent  a 
discharge  of  oil  from  reaching  navigable 
waters  of  the  United  States  or  adjoining 
shorelines.*  *  •"becomes"*  *  * 
which  may  serve  to  restrain,  hinder, 
rnntain.  or  otherwise  orevent  a 
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or  more  of  the  product  is  below  grade 
either  in  the  tank  or  in  the  pipeliiae.  The 
commenter  argued  that  tanks  in 
compliance  with  the  UST  program, 
found  at  40  CFR  part  280,  woiUd  not 
pose  a  significant  threat  to  the 
enviroiunent.  In  fact,  the  commenter 
argued,  they  might  be  less  likely  to 
cause  a  spill  than  one  in  compliance 
with  the  SrcC  nde.  The  commenter 
further  argued  that  dual  regulation 
woiUd  be  unnecessarily  burdensome 
without  providing  any  additional 
enviroimiental  protection. 

Vaulted  tanks.  Several  commenters 
asserted  that  since  vaulted  tanks  are 
already  regulated  by  fire  and  safety 
authorities,  they  shoiUd  not  be  regulated 
imder  the  SPCC  program.  Others  argued 
that  vaulted  tanks  meeting,  the  technical 
requirements  of  40  CFR  part  280,  or 
which  have  engineering  controls 
designed  to  contain  product  released 
from  failure  or  overfill,  should  likewise 
be  exempted  from  the  SPCC  rule.  These 
conunenters  asserted  that  a  discharge 
bom  such  tanks  would  not  reach  water. 

Response  to  comments.  Partially 
buried  and  bunkered  tanks.  We  disagree 
that  partially  buried  tanks  and  bimkered 
tanks  should  be  considered  completely 
buried  tanks,  and  therefore  excluded 
from  SPCC  provisions.  The  rules  differ 
in  important  aspects.  Tanks  which  are 
partially  underground  pose  a  risk  of  a 
discharge  as  described  in  §  112.1(b), 
which  could  have  an  adverse  impact  on 
navigable  water,  adjoining  shorelines,  or 
affected  resources.  Some  tanks  that  are 
not  completely  buried  contain 
engineering  controls  designed  to 
prevent  discharges.  However,  such 
controls  may  fail  due  to  human  or 
mechanical  error  and  cause  severe 
environmental  damage.  Such  tanks  may 
suffer  damage  caused  by  differential 
corrosion  of  buried  and  non-buried 
siufaces  greater  than  completely  buried 
tanks,  which  could  cause  a  discharge  as 
described  in  §  112.1(b). 

Such  tanks  are  also  not  subject  to 
secondary  containment  requirements 
under  part  280  or  a  State  program 
approved  under  40  CFR  part  281.  There 
may  also  be  accidents  dining  loading  or 
unloading  operations,  or  overfills 
resulting  in  a  discharge  to  navigable 
waters  and  adjoining  shorelines. 
Furthermore,  a  failure  of  such  a  tank 
(caused  by  accident  or  vandalism) 
would  be  more  likely  to  cause  a 
discharge  as  described  in  §  112.1(b).  We 
will,  however,  accept  UST  program 
forms,  e.g.,  the  Notification  for 
Undergroimd  Storage  Tanks,  EPA  Form 
7530-1,  or  approved  State  program 
equivalents,  insofar  as  such  forms 
contains  information  relevant  to  the 
SPCC  program.  For  example,  the  UST 


form  (item  12)  contains  information 
regarding  corrosion  protection  for  steel 
tanks  and  steel  piping  which  would  be 
relevant  for  SPCC  purposes.  Other  items 
on  the  form  may  also  be  relevant  for 
SPCC  purposes.  We  are,  however, 
excluding  frtim  the  rule  completely 
buried  storage  tanks  (including 
connected  imdergroimd  piping, 
undergroimd  ancillary  equipment,  and 
containment  systems)  that  are  cvurently 
subject  to  all  of  the  technical 
requirements  of  40  CFR  part  280  or  281. 
See  §  112.1(d)(4). 

Vaulted  tanks.  Vaulted  tanks  are 
generally  excluded  from  the  scope  of  40 
CFR  part  280.  The  definition  of 
"undergroimd  storage  tank"  at  40  CFR 
280.12(i)  excludes  from  its  scope  a 
"storage  tank  situated  in  an 
underground  area  (such  as  a  basement, 
cellar,  mineworking,  drift,  shaft,  or 
timnel)  if  the  storage  tank  is  situated 
upon  or  above  the  surface  of  the  floor." 
These  tanks  might  reasonably 
experience  a  discharge  as  described  in 
§  112.lCb).  Therefore,  it  is  reasonable 
that  they  be  within  the  scope  of  part 
112.  Merely  because  these  tanks  are  the 
subject  of  local  fire  and  safety 
regulations  does  not  guarantee  that  there 
will  be  adequate  environmental 
protection  to  prevent  a  discharge  as 
described  in  §  112.1(b),  because  that  is 
not  the  purpose  of  those  regulations. 
Such  codes  may  provide  lesser 
protection  than  part  112.  For  example, 
NFPA  30:2-3.4.3(b)  specifically 
indicates  that  a  dike  need  only  provide 
containment  for  the  largest  tank,  while 
part  112  requires  freeboard  for 
precipitation. 

Editorial  changes  and  clarifications. 
In  the  proposed  rule,  this  paragraph  was 
designated  as  §  112.1(b)(3).  We  have 
redesignated  it  as  §  112.1(b)(4).  Section 
112.1(b)(3)  of  the  proposed  rule  uses  the 
term  "aboveground  storage  containers," 
in  place  of  "aboveground  storage  tanks." 
See  56  FR  54630.  We  continue  to  use 
"containers"  in  the  final  rule.  We 
deleted  the  word  "subterranean,"  which 
modified  vaulted  tanks  in  the  proposed 
rule,  because  vaulted  tanks  are 
considered  aboveground  tanks  under 
this  rule  whether  they  are  subterranean 
or  not. 

Section  112.1  (c)— Federal  Agencies- 
Applicability  of  Rule 

Background.  \n  1991,  we  republished 
the  already  existing  provisions  of 
§  112.1(c),  which  provide  that  agencies, 
departments,  and  instrumentalities  of 
the  Federal  government  are  subject  to 
the  rule  to  the  same  extent  as  any 
person,  except  for  the  provisions 
relating  to  civil  penalties.  The  provision 
relating  to  civil  penalties  was  rescinded 


on  March  11, 1996,  because  it  no  longer 
accurately  reflected  the  penalties 
provided  for  under  section  311(b)  of  the 
Act,  as  amended  by  OPA.  61  FR  9646. 
Therefore,  we  have  reserved  §  112.6  for 
future  use. 

Comments.  One  commenter  suggested 
that  Federal  agencies  are  subject  to  civil 
penalties  which  are  imposed  under  the 
CWA — including  fines. 

Response  to  comments.  EPA  disagrees 
that  Federal  agencies  are  subject  to 
penalties  or  fines  under  the  CWA 
because  the  Federal  government  is  not 
a  "person"  under  sections  311(a)(7)  or 
502  of  the  CWA.  Only  "persons" 
(including  owners  or  operators  and 
persons  in  charge)  are  subject  to  such 
penalties.  Therefore,  although  Federal 
agencies  must  comply  with 
requirements  of  a  CWA  section  311  rule 
in  accordance  with  CWA  section  313, 
they  are  not  subject  to  civil  or  criminal 
penalties  or  fines.  See  U.S.  Department 
of  Energy  V.  Ohio.  503  U.S.  607,  618 
(1992)  (because  the  CWA  does  not 
define  "person"  to  include  the  United 
States,  the  civil  penalty  provisions  are 
not  applicable). 

Section  112.1  (d)— Exemptions  From 
Applicability  _ 

Section  112.1(d)(1)— Exemptions  Based 
on  Jurisdiction 

Section  1 1 2. l(d)(l)(i)— Exemptions     . 
Based  on  Location 

Background.  In  1991,  we  described 
the  facilities,  equipment,  and  operations 
that  are  exempt  bom  the  SPCC  rule 
because  they  are  not  subject  to  the 
jurisdiction  of  EPA  under  section 
31l(j)(l)(C)  of  the  Act.  These  facilities 
include  those  which,  due  to  their 
location,  could  not  be  reasonably 
expected  to  have  a  discharge  as 
described  in  §  112.1(b). 

In  making  the  determination  of 
whether  there  is  a  reasonable  possibility 
of  a  discharge  as  described  in  §  112.1(b), 
we  proposed  that  you  may  consider 
only  the  geographical  and  locational 
aspects  of  the  facility  (such  as  proximity 
to  navigable  waters  or  adjoining 
shorelines,  land  contour,  drainage,  etc.). 
We  proposed  that  you  could  not 
consider  manmade  structures  such  as 
dikes,  equipment,  or  other  structures 
which  may  serve  to  restrain,  hinder,  or 
otherwise  contain  a  discharge  as 
described  in  §  112.1(b),  in  making  that 
same  determination. 

Comments.  Geographic  scope  of  rule. 
One  commenter  agreed  that  the 
extension  of  the  geographic  scope  of  the 
rule  will  allow  for  more  clarity  in 
determining  which  facilities  are  subject 
to  SPCC  requirements.  The  commenter 
added  that  the  inclusion  of  natural 
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311(j)  of  the  Clean  Water  Act.  We 
published  that  definition  on  July  1, 
1994.  59  FR  34097.  A  commenter  on  the 
definition  of  "breakout  tank"  (see  also 
discussion  below  on  "breakout  tank") 
asked  for  guidance  as  to  which  agency, 
DOT  or  EPA,  regulates  such  tanks. 
Because  of  confusion  in  the  regulated 
community  over  which  Federal  agencies 
have  jurisdiction  in  complexes,  we 
discuss  the  issue  below. 


Otherwise,  if  you  engage  in  activities 
subjecting  your  facility  to  the 
jurisdiction  of  two  agencies,  your 
facility  would  be  subject  to  the  more 
stringent  of  rules  if  there  were  to  be  a 
conflict  or  an  inconsistency  in  those 
rules.  For  example,  a  facility  with 
breakout  tanks  used  solely  to  relieve 
surges  in  a  pipeline,  and  not  having 
another  non-transportation-related 
activity  or  component,  would  not  be 


revision  corrects  an  incorrect  citation  to 
the  1971  MOU  between  EPA  and  DOT. 

Section  1 1 2. l(d)(l)(iii)— Exemptions- 
Based  on  Function— DOT  and  DO! 

Background.  We  have  added  a  new 
paragraph  to  the  applicability  section  of 
the  rule  to  note  the  jurisdictional 
changes  resulting  from  an  MOU 
between  DOT,  DOI,  and  EPA 
redelegating  certain  functions.  The 
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resources  sets  the  stage  for  the 
implementation  of  Natural  Resource 
Damage  Assessments,  as  required  by  the 
Oil  Pollution  Act  of  1990. 

Manmade  structures.  Other 
commenters  argued  that  EPA  should 
modify  its  rules  to  provide  that  a  facility 
with  no  reasonable  possibility  of 
discharge  because  of  some  combination 
of  natural  and  manmade  featiu^s,  which 
are  present  for  operational  rather  than 
pollution  prevention  purposes,  should 
be  excluded  from  the  scope  of  the  rule. 
Another  commenter  urged  that  the  rule 
allow  consideration  of  manmade 
structures  where  the  structures  are 
inherent  in  the  design  of  the  facility  and 
serve  functional  and  operational 
purposes  distinct  from  the  containment 
of  oil  spills. 

Groundwater.  Another  commenter 
argued  that  Congress  intended  for  EPA 
to  develop  SPCC  requirements  that 
prevent  releases  to  groundwater,  in 
addition  to  requirements  that  prevent 
releases  to  navigable  water.  At  a 
tpininnim,  that  commenter  argued, 
§  112.1(d)(l)(i)  shoiUd  contain  language 
stating  that  clear  hydrologic  connections 
between  groundwater  underlying  a 
facility  and  navigable  waters  require  a 
facility  to  develop  and  implement  an 
SPCC  Plan.  Yet  another  commenter,  in 
opposing  exemption  of  USTs  from  the 
SPCC  program  noted  that  groundwater 
eventually  becomes  surface  water.  The 
commenter  added  that,  hydrologically, 
oil  released  into  underground  waters 
may  migrate  to  surface  water  within 
minutes  or  months.  The  commenter 
argued  that  in  the  absence  of  emergency 
response  provisions,  some  USTs  could 
damage  the  nation's  ground  and  surface 
water  resources. 

Response  to  comments.  Geographic 
scope  of  rule.  We  also  believe  that  few, 
if  any,  new  facilities  will  be  subject  to 
the  rule  because  of  its  extension  to 
facilities  with  the  potential  to  affect 
certain  natural  resources.  We  believe 
that  most  affected  facilities  are  either 
already  subject  to  the  rule,  or  not  subject 
to  our  jurisdiction  due  to  a 
Memorandum  of  Understanding 
between  EPA,  the  U.S.  Department  of 
Transportation  (DOT),  and  the  U.S. 
Department  of  the  Interior  (DOl),  which 
assigns  jurisdiction  over  most  of  those 
facilities  to  DOT  or  DOI.  See  40  CFR 
part  112,  Appendix  B. 

We  have  amended  this  provision  to  be 
consistent  with  the  revised  statutory 
language  found  in  sections  311(b)(1)  and 
(c)(1)(A)  of  the  CWA.  This  rule  focuses 
on  preventing  discharges  to  navigable 
waters,  adjoining  shorelines,  the 
exclusive  economic  zone,  and  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  jurisdiction  of 


the  United  States.  Once  a  prohibited 
discharge  of  oil  occurs  and  affects  such 
natiual  resources,  the  NRDA  provisions 
of  OPA  sections  1002(b)(2)(A)  and  1006 
apply.  The  National  Oceanographic  and 
Atmospheric  Administration  has 
promulgated  a  set  of  regulations  which 
govern  the  process  for  conducting 
NRDAs  under  the  OPA.  15  CFR  part 
990. 

Manmade  structures.  To  allow 
consideration  of  manmade  structures 
(such  as  dikes,  equipment,  or  other 
structiues)  to  relieve  a  facility  from 
being  subject  to  the  rule  would  defeat  its 
preventive  purpose.  Because  manmade 
structures  may  fail,  thus  putting  the 
environment  at  risk  in  the  event  of  a 
discharge,  there  is  an  imacceptable  risk 
in  using  such  structures  to  justify 
relieving  a  facility  frt>m  the  burden  of 
preparing  a  prevention  plan.  Secondary 
containment  structures  should  be  part  of 
the  prevention  plan. 

Groundwater  EPA  agrees  with  the 
commenter  that  groundwater  underlying 
a  facility  that  is  directly  connected 
hydrologically  to  navigable  waters  could 
trigger  the  requirement  to  produce  an 
SPCC  Plan  based  on  geographic  or 
locational  aspects  of  the  facility.  See  the 
discussion  below  for  tanks  regulated 
under  40  CFR  part  280  or  imder  a  State 
program  approved  under  40  CFR  part 
281. 

EPA  does  not  agree  with  the 
conunenter  that  40  CFR  part  280  and  a 
State  program  approved  under  40  CFR 
part  281  (the  rules  governing  most 
completely  biuied  tanks)  lack  adequate 
emergency  response  provisions  for 
regulated  tanks  and  piping.  40  CFR  part 
280  and  State  programs  approved  imder 
40  CFR  part  281  require  corrective 
action,  reporting,  and  recordkeeping 
requirements  for  any  release  from 
regulated  tanks  and  piping.  Also,  40 
CFR  parts  280  and  281  require  various 
measiues  intended  to  prevent 
contamination  that  could  result  from 
releases  from  regulated  tanks  and 
piping.  Although  groundwater 
imderlying  a  facility  may  eventually 
connect  hydrologically  to  navigable 
waters,  the  requirements  of  40  CFR  part 
280  and  State  programs  approved  under 
40  CFR  part  281  are  intended  to  address 
the  prevention  of  releases  from 
underground  storage  tanks  that  might 
have  an  impact  on  groimdwater  and  to 
require  rapid  response  and  corrective 
action  at  such  sites  if  they  compromise 
groundwater  quaUty. 

Editorial  changes  and  clarifications. 
The  proposed  phrase  in  the  first 
sentence  which  read.  "*  *  *  could  not 
reasonably  be  expected  to  discharge  oil 
as  described  in  §  112.1(b)(1)  of  this 
part."  becomes  "*  *  *  could  not 


reasonably  be  expected  to  have  a 
discharge  as  described  in  §  112.1(b)." 
The  proposed  phrase  in  the  last 
sentence  of  the  paragraph  which  read. 
"*  *  *  which  may  serve  to  restrain, 
hinder,  contain,  or  otherwise  prevent  a 
discharge  of  oil  from  reaching  navigable 
waters  of  the  United  States  or  adjoining 
shorelines.  •  *  *"  becomes  "*  *  * 
which  may  serve  to  restrain,  hinder, 
contain,  or  otherwise  prevent  a 
discharge  as  described  in  §  112.1(b)." 

SecUon  112.1(d)(l)(ii)— Exemptions 
Based  on  Function — DOT 

Background.  In  1991,  we  republished, 
without  substantive  change,  the  current 
exemption  for  equipment  or  operations 
of  vessels  or  transportation-related 
onshore  and  offshore  facilities  that  are 
subject  to  the  authority  and  control  of 
the  U.S.  Department  of  Transportation 
(DOT).  While  we  received  no  conunents 
on  the  proposal,  we  believe  that  this 
provision  merits  a  few  words  to  clarify 
the  imderstanding  of  the  regulated 
community.  The  Executive  Order  (EO) 
implementing  the  Act  assigns  regulatory 
jurisdiction  to  three  Federal  agencies 
based  on  the  function  of  facilities. 
Section  2(b)(1)  of  EO  12777  (56  FR 
54757,  October  22,  1991)  delegates  to 
the  Administrator  of  EPA  authority  in 
section  311(j)(l)(C)  relating  to  the 
establishment  of  procedures,  methods, 
and  equipment,  and  other  requirements 
for  equipment  to  prevent  and  to  contain 
discharges  of  oil  and  hazardous 
substances  from  non-transportation- 
related  onshore  facilities.  Section  2(b)(2) 
of  the  EO  delegates  similar  authority  to 
contain  discharges  of  oil  and  hazardous 
substances  from  vessels  and 
transportation-related  onshore  facilities 
and  deepwater  ports  to  the  Secretary  of 
Transportation.  Section  2(b)(3)  of  the  EO 
delegates  similar  authority  for  offshore 
facilities,  including  associated 
pipelines,  other  than  deepwater  ports,  to 
the  Secretary  of  the  Interior.  A 
Memorandum  of  Understanding  (MOU) 
among  EPA.  DOT,  and  the  U.S. 
Department  of  the  Interior  (DOI),  found 
at  Appendix  B  to  part  112,  redelegated 
from  DOI  to  EPA  the  responsibility  for 
non-transportation-related  offshore 
facilities  located  landward  of  the 
coastline.  Similarly  the  MOU 
redelegated  from  DOI  to  DOT  the 
responsibility  for  transportation-related 
offshore  facilities,  including  pipelines, 
landward  of  the  coastline. 

In  1993.  we  proposed  a  definition  for 
the  term  "complex,"  which  is  a  facility 
possessing  a  combination  of 
transportation-related  and  non- 
transportation-related  components  that 
is  subject  to  the  jurisdiction  of  more 
than  one  Federal  agency  under  section 
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the  coastline,  except  for  deepwater  ports 
and  associated  seaward  pipelines.  For 
purposes  of  the  MOU,  the  term 
"coastline"  means  "the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward 
limit  of  inland  waters." 

Section  112.1(d)(2)— Other  Exemptions 


systems  that  are  part  of  a  wastewater 
treatment  facility  regulated  imder 
section  307(b)  or  402  of  the  Clean  Water 
Act;  equipment  or  machinery  that 
contains  regulated  substances  for 
operational  purposes  such  as  hydraiUic 
lift  tanks  and  electrical  equipment 
tanks;  and.  UST  systems  whose  capacity 
is  110  gallons  or  less.  Also,  part  280 
does  not  provide  for  regulation  of  USTs 


piping,  underground  ancillary 
equipment,  and  contaiiunent  system. 
Therefore,  any  of  these  tank  systems 
may  be  potentially  subject  to  the  SPCC 
program. 

Definitions.  EPA  proposed  to  define 
an  UST  as  any  tank  which  is  completely 
covered  with  earth.  Part  280  includes  a 
broader  definition  of  imderground 
storage  tanks,  and  includes  partially 

KiiHoH  anA  hnnknmH  tank.«.  Partiallv 
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311(j)  of  the  Clean  Water  Act.  We 
published  that  definition  on  July  1, 
1994.  59  FR  34097.  A  commenter  on  the 
definition  of  "breakout  tank"  (see  also 
discussion  below  on  "breakout  tank") 
asked  for  guidance  as  to  which  agency. 
DOT  or  EPA,  regulates  such  tanks. 
Because  of  confusion  in  the  regulated 
conunimity  over  which  Federal  agencies 
have  jurisdiction  in  complexes,  we 
discuss  the  issue  below. 

Complexes.  "Complex"  is  defined  at 
§  112.2  as  a  "facility  possessing  a 
combination  of  transportation-related 
and  non-transportation-related 
components  that  is  subject  to  the 
jiirisdiction  of  more  than  one  Federal 
agency  under  section  311(j)  of  the  Clean 
Water  Act."  The  jurisdiction  over  a 
component  of  a  complex  is  determined 
by  the  activity  occurring  at  that 
component.  An  activity  might  at  one 
time  subject  a  facility  to  one  agency's 
jurisdiction,  and  a  different  activity  at 
the  same  facility  using  the  same 
structure  or  equipment  might  subject 
the  facility  to  the  jurisdiction  of  another 

agency. 

Equipment,  operations,  and  facilities 
are  subject  to  DOT  jurisdiction  when 
they  are  engaged  in  activities  subject  to 
DOT  jiuisdiction.  ff  those  facilities  are 
also  engaged  in  activities  subject  to  EPA 
jurisdiction,  such  activities  would 
subject  the  equipment,  operation,  or 
facility  to  EPA  jurisdiction.  An  example 
of  an  activity  subject  to  EPA  jurisdiction 
would  be  the  loading  or  imloading  of  oil 
into  a  tank  truck  or  railcar.  Under  an 
MOU  between  EPA  and  DOT  (See 
Appendix  A  of  part  112),  transportation- 
related  activities  regiUated  by  DOT  and 
non-transportation-related  activities 
regulated  by  EPA  are  defined.  The  MOU 
provides  that  highway  vehicles  and 
railroad  cars  which  tfe  used  for  the 
transport  of  oil  in  interstate  or  intrastate 
commerce  and  the  equipment  and 
appurtenances  related  thereto,  and 
equipment  used  for  the  fueling  of 
locomotive  imits.  as  well  as  the  rights- 
of-way  on  which  they  operate,  are 
considered  transportation-related 
activities,  subject  to  DOT  jurisdiction. 

Another  example  of  activities  that 
might  be  considered  a  complex  and 
therefore  subject  to  both  sets  of  rules  is 
that  of  a  breakout  tank  which  is  used  for 
both  transportation  and  non- 
transportation  purposes.  It  is  the  activity 
to  which  the  tank  is  put  that  determines 
jurisdiction.  If  you  are  an  owner  or 
operator  of  a  complex,  while  you  may 
not  choose  which  agency  will  regulate 
your  facility,  you  may  choose  not  to 
engage  in  activities  which  would  subject 
your  faciliry  to  the  jiu-isdiction  of  a 
particular  agency  if  you  do  not  wish  to 
comply  writh  that  agency's  rules. 


Otherwise,  if  you  engage  in  activities 
subjecting  your  facility  to  the 
jxuisdiction  of  two  agencies,  your 
facility  would  be  subject  to  the  more 
stringent  of  rules  if  there  were  to  be  a 
conflict  or  an  inconsistency  in  those 
rules.  For  example,  a  facility  with 
breakout  tanks  used  solely  to  relieve 
surges  in  a  pipeline,  and  not  having 
another  non-transportation-related 
activity  or  component,  would  not  be 
required  to  have  an  SPCC  Plan. 

Which  activity  would  be  subject  to 
DOT  jurisdiction  and  which  activity 
which  would  be  subject  to  EPA 
jiuisdiction  is  defined  by  the  MOU  in 
Appendix  A  to  part  112.  The  definitions 
in  the  MOU  are  keyed  to  the  delegations 
of  authority  in  EO  12777. 

Because  regulatory  jurisdiction  is 
predicated  upon  the  owner's  or 
operator's  activities  at  the  facility,  an 
owner  or  operator  might  have  questions 
concerning  that  jiuisdiction  at  his 
facility.  To  clarify  regulatory 
jurisdiction,  in  February  2000.  EPA  and 
DOT  signed  a  policy  memorandum  that 
described  how  the  two  agencies  would 
work  together  to  bring  their  respective 
regulations  into  aligiunent  and. 
ultimately,  to  eliminate  overlapping 
jurisdiction  over  tanks  when  possible. 

Recently,  DOT  informed  EPA  of  a 
voluntary  initiative  to  collect 
information  from  industry  on  breakout 
tanks,  beginning  in  December  2001.  In 
anticipation  of  receiving  the  new  tank 
information.  DOT  is  considering 
updating  the  National  Pipeline  Mapping 
System  (NPMS)  data  standards  to  reflect 
the  guidelines  for  tank  data 
submissions.  Operators'  data 
submissions  will  include  the  location  of 
each  tank  farm  with  breakout  tanks. 
information  about  each  tank,  and 
information  about  the  accuracy  of  the 
data.  The  data  will  be  depicted  as  a 
geospatial  location  in  a  digital  file  or  a 
point  located  on  a  USGS  1:24.000 
topographic  quad  map. 

In  addition  to  upgrading  the  NPMS, 
DOT  is  training  its  inspectors  in  tank 
inspection.  In  the  President's  Fiscal 
Year  2002  budget  request.  DOT 
expressed  its  intent  to  make  tanks  a 
priority  in  its  compliance  program, 
particularly  where  the  tanks  are  in 
sensitive  areas.  DOT  and  EPA  have 
agreed  to  provide  cross-training  of  their 
respective  personnel.  As  the  two 
agencies  proceed  with  tank  oversight 
plans,  the  goal  is  to  ensure  that  every 
tank  is  regulated  and  no  tank  is  Subject 
to  overlapping  regulations  from  two 
agencies. 

Editorial  changes  and  clarifications. 
"EPA  Administrator"  becomes 
"Administrator  of  EPA."  Another 


revision  corrects  an  incorrect  citation  to 
the  1971  MOU  between  EPA  and  DOT. 

Section  112.1  (d)(l  )(iii)— Exemptions- 
Based  on  Function— DOT  and  DOI 

Background.  We  have  added  a  new 
paragraph  to  the  applicability  section  of 
the  rule  to  note  the  jurisdictional 
changes  resulting  from  an  MOU 
between  DOT.  DOI,  and  EPA 
redelegating  certain  functions.  The 
MOU  was  published  on  July  1. 1994  (at 
59  FR  34102).  The  addition  of  this 
paragraph  is  not  a  substantive  change  in 
the  rules,  but  merely  an  editorial 
revision  to  mark  the  jurisdiction  of  the 
respective  agencies  in  this  rule..  It 
complements  the  other  paragraphs  in 
§  112.1(d)(1)  that  describe  facilities 
which  are  not  subject  to  EPA 
jurisdiction.  Due  to  the  MOU.  the 
referenced  facilities,  equipment,  and 
operations  of  DOT  and  DOI  in 
§  112.1(d)(l)(iii),  like  the  facilities, 
equipment,  and  operations  described  in 
§  112.1(d)(l)(i)  and  (ii).  are  not  subject 
to  EPA  jurisdiction  under  section 
311(j)(l)(C)  of  the  Act.  They  are  not 
subject  to  EPA  jurisdiction  either 
because  of  their  location,  in  the  case  of 
DOI  facilities,  or  because  of  their 
activities,  which  are  strictly 
transportation-related,  in  the  case  of 
DOT  facilities. 

EO  12777  (56  FR  54757.  October  22. 
1991)  delegates  to  DOI,  DOT,  and  EPA 
various  responsibilities  identified  in 
section  311(j)  of  the  CWA.  Sections 
2(b)(3),  2(d)(3),  and  2(e)(3)  of  EO  12777 
assigned  to  DOI  spill  prevention  and 
control,  contingency  planning,  and 
equipment  inspection  activities 
associated  with  offshore  facilities. 
Section  311(a)(ll)  of  the  CWA  defines 
the  term  "offshore  facility"  to  include 
facilities  of  any  kind  located  in,  on.  or 
under  navigable  waters  of  the  United 
States.  By  using  this  definition,  the    . 
traditional  DOI  role  of  regulating 
facilities  on  the  Outer  Continental  Shelf 
was  expanded  by  EO  12777  to  include 
inland  lakes,  rivers,  streams,  and  any 
other  inland  waters. 
Under  section  2(i)  of  EO  12777.  DOI 

redelegated.  and  EPA  and  DOT 
accepted,  the  functions  vested  in  DOI  by 
sections  2(b)(3),  2(d)(3),  and  2(e)(3)  of 
the  EO.  DOI  redelegated  to  EPA  the 
responsibility  for  non-transportation- 
related  offshore  facilities  located 
landward  of  the  coastline.  To  DOT.  DOI 
redelegated  responsibility  for 
transportation-related  facilities, 
including  pipelines,  located  landward 
of  the  coastline.  DOT  retained 
jurisdiction  for  deepwater  ports  and  the 
associated  seaward  pipelines.  DOI 
retained  jurisdiction  over  facilities, 
including  pipelines,  located  seaward  of 
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Comments.  Completely  buried  storage 
tanks.  Favorable  comments. 
Commenters  overwhelmingly  favored 
eliminating  dual  regulation  of  ASTs  and 
USTs.  Most  agreed  that  the  UST 
program  provides  protection 
comparable  to  the  SPCC  program. 
Several  argued  that  all  USTs  as  defined 
in  part  280.  which  includes  partially 
buried  and  bunkered  tanks,  should  be 
exempted.  Others  argued  that  tanks 


protection  to  the  SPCC  program.  While 
not  all  aspects  of  the  programs  are 
identical,  the  UST  program  ensures 
protection  against  discharges  as 
described  in  §  112.1(b),  and  protection 
of  the  environment.  Therefore,  dual 
regulation  is  unnecessary.  In  response  to 
commenters  asserting  that  UST  rules 
lack  provisions  concerning  contingency 
planning;  emergency  response;  certain 
recordkeeping  requirements;  and  other 


requirements  (found  at  40  CFR  280.61), 
an  owner  or  operator  must  take  ^ 

immediate  action  to  prevent  further    " 
release  of  the  regulated  substance  and 
must  identify  and  mitigate  fire, 
explosion,  and  vapor  hazards. 

Reporting  and  recordkeeping.  In 
addition  to  the  reporting  requirements 
mentioned  above,  there  are  numerous 
reporting  and  recordkeeping 
requirements  in  the  rules  governing 
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the  coastline,  except  for  deepwater  ports 
and  associated  seaward  pipelines.  For 
purposes  of  the  MOU,  the  term 
"coastline"  means  "the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward 
limit  of  inland  waters." 

Section  112.1(d)(2)— Other  Exemptions 

Section  112.1  (d)(2)(i)— Completely 
Buried  Stomge  Tanks  Currently  Subject 
to  all  of  the  Technical  Requirements  of 
40  CFR  PART  280  or  State  Programs 
Approved  under  40  CFR  PART  281 

Background.  Part  280  and  approved 
State  programs.  In  1991,  we  proposed  to 
exempt  from  the  underground  storage 
capacity  of  facilities  in  the  SPCC  rule 
the  storage  capacity  of  buried 
underground  storage  tanks  (USTs) 
currently  subject  to  all  of  the  technical 
requirements  of  40  CFR  part  280.  We 
proposed  this  change  as  §  112.1(d)(2)(i) 
in  1991.  We  did  not  at  the  time  include 
approved  State  programs  in  the  proposal 
because  in  1991  few  if  any  States  had 
such  programs.  In  40  CFR  part  281 
(published  on  September  23, 1988  at  53 
FR  37212),  EPA  established  regulations 
whereby  a  State  could  receive  EPA 
approval  for  its  State  program  to  operate 
in  lieu  of  the  Federal  program.  In  order 
to  obtain  EPA  program  approval  under 
part  281,  a  State  program  must 
demonstrate  that  its  requirements  are  no 
less  stringent  than  the  corresponding 
Federal  regulations  set  forth  in  part  280, 
and  that  it  provides  adequate 
enforcement  of  these  requirements. 
Thus,  we  have  decided  to  exempt  also 
the  storage  capacity  of  USTs  subject  to 
all  of  the  technical  requirements  of  State 
UST  programs  which  EPA  has 
approved.  By  January  2000,  EPA  had 
approved  27  State  programs,  plus 
programs  in  the  District  of  Columbia 
and  Puerto  Rico.  The  rationale  for 
exempting  the  storage  capacity  of  these 
facilities  from  the  SPCC  regime  is 
because  40  CFR  part  280  and  the 
approved  State  programs  under  40  CFR 
part  281  provide  comparable 
enviroiunental  protection  for  the 
purpose  of  preventing  discharges  as 
described  in  §  112.1(b). 

Facilities  with  storage  capacity  not 
subject  to  part  280  or  deferred  from  its 
provisions. 

Storage  capacity  not  subject  to  part 
280.  Some  UST  facilities  have  storage 
capacity  that  is  not  subject  to  part  280, 
for  example:  any  UST  system  holding 
hazardous  wastes  listed  or  identified 
under  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  or  a  mixture  of  such 
hazardous  wastes  and  other  regulated 
substances;  wastewater  treatment  tank 


systems  that  are  part  of  a  wastewater 
treatment  facility  regulated  under 
section  307(b)  or  402  of  the  Clean  Water 
Act;  equipment  or  machinery  that 
contains  regulated  substances  for 
operational  purposes  such  as  hydraulic 
lift  tanks  and  electrical  equipment 
tanks;  and,  UST  systems  whose  capacity 
is  110  gallons  or  less.  Also,  part  280 
does  not  provide  for  regulation  of  USTs 
storing  animal  fats  and  vegetable  oils. 
All  of  these  facilities  remain  potentially 
subject  to  the  SPCC  program. 

Tanks  deferred  from  compliance  with 
part  280  rules.  Other  facilities  with 
storage  capacity  subject  to  part  280  are 
deferred  from  ciurent  compliance  with 
most  of  the  technical  requirements  of 
that  part,  including:  wastewater 
treatment  tank  systems;  any  UST 
systems  containing  radioactive  material 
that  are  regulated  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et 
seq.y,  any  UST  system  that  is  part  of  an 
emergency  generator  system  at  a  nuclear 
power  generation  facility  regulated  by 
the  Nuclear  Regulatory  Conunission 
under  10  CFR  part  50,  Appendix  A; 
airport  hydrant  fuel  distribution 
systems;  UST  systems  with  field- 
constructed  tanks;  and,  any  UST  system 
that  stores  fuel  solely  for  use  by  an 
emergency  power  generator.  All  of  these 
facilities  remain  potentially  subject  to 
the  SPCC  program. 

Tonics  excluded  from  part  280  UST 
definition.  Excluded  from  the  definition 
of  "imdergroimd  storage  tank"  or 
"UST"  in  part  280  are  a:  (1)  Farm  or 
residential  tank  of  1,100  gallons  or  less 
capacity  used  for  storing  motor  fuel  for 
noncommercial  purposes;  (2)  tank  used 
for  storing  heating  oil  for  consumptive 
use  on  the  premises  where  stored;  (3) 
septic  tank;  (4)  pipeline  facility 
(including  gathering  lines)  regulated 
imder:  (a)  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671, 
et  seq.],  (b)  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  2001,  et  seq.].  or  (c)  which  is  an 
intrastate  pipeline  facility  regulated 
under  State  law  comparable  to  the 
provisions  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  or  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979;  (5) 
surface  impoundment,  pit,  pond,  or 
lagoon;  (6)  storm-water  or  wastewater 
collection  system;  (7)  flow-through 
process  tank;  (8)  liquid  trap  or 
associated  gathering  lines  directly 
related  to  oil  or  gas  production  and 
gathering  operations;  or,  (9)  storage  tank 
situated  in  an  underground  area  (such 
as  a  basement,  cellar,  mineworking, 
drift,  shaft,  or  tunnel)  if  the  storage  tank 
is  situated  upon  or  above  the  surface  of 
the  floor.  An  UST  system  includes  the 
tank  itself,  connected  iinderground 


piping,  underground  ancillary 
equipment,  and  containment  system. 
Therefore,  any  of  these  tank  systems 
may  be  potentially  subject  to  the  SPCC 
program. 

Definitions.  EPA  proposed  to  define 
an  UST  as  any  tank  which  is  completely 
covered  with  earth.  Part  280  includes  a 
broader  definition  of  underground 
storage  tanks,  and  includes  partially 
buried  and  bunkered  tanks.  Partially 
buried  tanks  and  bunkered  tanks  are 
excluded  from  the  definition  of 
"completely  buried  tank"  in  part  112, 
and  are  considered  abovegroimd  storage 
tanks  (ASTs)  for  purposes  of  the  rule,  as 
are  tanks  in  vaults.  These  tanks  are  not 
included  in  today's  exemption  because 
compared  to  completely  biuied  tanks, 
partially  buiied  and  bunkered  tanks  are 
more  likely  to  cause  a  discharge  as  - 
described  in  §  112.1(b). 

Although  most  USTs  will  be  exempt 
from  the  SPCC  rule  (see  the  above 
discussion  on  §  112.1(d)(4)),  a  facility 
might  have  non-exempt  USTs  for  which 
it  must  prepare  a  facility  SPCC  Plan.  If 
part  of  your  facility  is  subject  to  the 
rule,  you  must  mark  the  location  and 
contents  of  all  containers,  including 
exempt  and  non-exempt  USTs,  on  the 
facility  diagram.  40  CFR  112.1(d)(4). 
The  rationale  for  this  requirement  is  to 
help  response  personnel  to  easily 
identify  dangers  from  either  fire  or 
explosion,  or  physical  impediments 
during  spill  response  activities.  In 
addition,  facility  diagrams  may  be 
referred  to  in  the  event  of  design 
modifications.  56  FR  54626. 

Capacity  calculations.  To  calculate 
the  42,000-gallon  threshold  which 
subjects  a  facility  operating  a 
completely  buried  tank  to  the  SPCC 
rule,  you  may  exclude  the  storage 
capacity  of  any  completely  buried  tank 
currently  subject  to  all  of  the  technical 
requirements  of  40  CFR  part  280  or  of 
an  approved  State  program  under  40 
CFR  part  281.  Thus  we  expect  you  will 
count  few  completely  buried  tanks 
containing  petroleum  products  in  that 
calculation.  You  must  count  the 
capacity  of  completely  biuied  tanks 
containing  products  which  are  not 
regulated  under  part  280  or  an  approved 
Stale  program  imder  part  281,  or  which 
are  not  currently  subject  to  all  of  its 
technical  requirements. 

Permanently  closed  tanks.  In  1991, 
EPA  proposed  that  the  imderground 
storage  capacity  of  a  facility  does  not 
include  the  capacity  of  undergroimd 
tanks  that  are  "permanently  closed"  as 
defined  in  §  112.2.  Under  today's  rule, 
you  may  exclude  the  capacity  of  tanks 
that  are  permanently  closed,  as  defined 
in  §  112.2,  in  completely  buried  tank 
capacity  calculations. 
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systems,  in  addition  to  the  tank  itself. 
This  modification  is  consistent  with  the 
definition  of  imderground  storage  tank 
system  found  at  40  CFR  280.12.  In 
addition,  this  clarification  is  responsive 
to  the  comment  which  asked  that  the 
piping  be  included  in  the  exemption. 
Deferred  tanks.  We  disagree  that  we 
should  not  regulate  tanks  which  are 
deferred  from  compliance  with  any  of 


62  FR  63813.  We  noted  that  we  were 
considering  eliminating  the  provision  in 
the  current  rule  that  requires  a  facility 
having  an  abovegroimd  container  in 
excess  of  660  gallons  to  prepare  an 
SPCC  Plan,  as  long  as  the  total 
aboveground  capacity  of  the  faciUty 
remained  at  1,320  gallons  or  less.  1116 
efiiect  of  such  a  change  would  be  to  raise 
the  threshold  for  regulation  to  an 

aKriucKimiinH  ctrtraon  mnaritv  OTflater 


Response  to  comments.  Minimum 
container  size.  In  response  to  comments, 
we  are  introducing  a  minimum 
container  size.  The  55  gallon  container 
is  the  most  widely  used  commercial 
bulk  container,  and  these  containers  are 
easily  counted.  Containers  below  55 
gallons  in  capacity  are  typically  end-use 
consumer  containers.  Fifty-five  gallon 
containers  are  also  the  lowest  size  bulk 
container  that  can  be  handled  by  a 
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Comments.  Completely  buried  storage 
tanks.  Favorable  comments. 
Commenters  overwhelmingly  favored 
eliminating  dual  regulation  of  ASTs  and 
USTs.  Most  agreed  that  the  UST 
program  provides  protection 
comparable  to  the  SPCC  program. 
Several  argued  that  all  USTs  as  defined 
in  part  280,  which  includes  partially 
buried  and  bunkered  tanks,  should  be 
exempted.  Others  argued  that  tanks 
deferred  under  the  UST  program  should 
be  exempted  frtjm  the  SPCC  program. 
Another  commenter  suggested  that 
piping  connecting  exempted  USTs  to 
regulated  ASTs  should  be  exempted 
from  the  SPCC  rules.  The  commenter 
added  that  if  such  piping  is  subject  to 
leak  detection  requirements  for  USTs 
under  40  CFR  part  280,  then  it  should 
remain  exclusively  under  UST  rules  and 
be  exempted  from  SPCC  rules. 
Opposing  comments.  Several 
commenters,  however,  opposed  the 
proposed  exemption  of  USTs  from  the 
SPCC  program.  Those  commenters 
argued  that  the  SPCC  rules  are  not 
duplicative.  They  asserted  that  UST 
rules  lack  provisions  concerning 
contingency  planning;  emergency 
response;  periodic  training  of  personnel 
to  deal  with  emergencies;  maintenance 
of  records  regarding  inspections  and 
tests;  maintenance  of  records  regarding 
discharges  to  navigable  waters  or 
adjoining  shorelines;  diking  of  fuel 
trajisfer  areas;  fuel  transfer  area 
operational  procedures;  illumination  of 
fuel  transfer  areas;  stormwater  drainage 
system  design;  posting  of  vehicle  weight 
restrictions  in  areas  where  there  is 
underground  piping  and/or  design  of 
underground  piping  to  withstand 
vehicular  loadings;  a  requirement  for  an 
application  of  "good  engineering 
practice,"  in  other  words,  no 
requirements  that  the  design  and 
construction  of  a  UST  system  be 
overseen  by  a  Professional  Engineer;  a 
requirement  that  management  sign  the 
Plan;  and,  "other  topics  enumerated  in 
40  CFR  112.7."  One  commenter  noted 
that  since  groundwater  becomes  surface 
water  eventually,  whether  within 
minutes  or  months,  tne  absence  of 
emergency  provisions  in  the  UST 
program  might  cause  environmental 
problems.  Another  commenter  argued 
that  the  new  regulatory  scheme  would 
be  confusing  because  a  facility  might 
have  some  containers  subject  to  SPCC 
and  some  that  are  not,  as  well  as 
containers  that  may  be  subject  to  State 
regulation. 

Response  to  comments.  Completely 
buried  storage  tanks.  As  we  noted 
above,  in  the  discussion  of 
§  112.1(d)(l){i).  the  UST  program 
provides  comparable  environmental 


protection  to  the  SPCC  program.  While 
not  all  aspects  of  the  programs  are 
identical,  the  UST  program  ensures 
protection  against  discharges  as 
described  in  §  112.1(b),  and  protection 
of  the  environment.  Therefore,  dual 
regulation  is  imnecessary.  In  response  to 
commenters  asserting  that  UST  rules 
lack  provisions  concerning  contingency 
planning;  emergency  response;  certain 
recordkeeping  requirements;  and  other 
alleged  deficiencies,  we  disagree.  The 
UST  rules  have  numerous  safeguards 
addressing  the  commenter's  issues. 

Partially  buried  tanks  and  bunkered 
tanks.  We  disagree  that  partially  buried 
tanks  and  bunkered  tanks  should  be 
considered  completely  buried  tanks, 
and  therefore  excluded  from  SPCC 
provisions.  Such  tanks  may  suffer 
damage  caused  by  differential  corrosion 
of  buried  and  non-buried  surfaces 
greater  than  completely  buried  tanks, 
which  could  cause  a  discharge  as 
described  in  §  112.1(b).  Such  tanks  are 
also  not  subject  to  secondary 
contaiimient  requirements  under  part 
280  or  a  State  program  approved  under 
40  CFR  part  281.  There  may  also  be 
accidents  during  loading  or  unloading 
operations,  or  overfills  resulting  in  a 
discharge  to  navigable  waters  and 
adjoining  shorelines.  Furthermore,  a 
failure  of  such  a  tank  (caused  by 
accident  or  vandalism)  would  be  more 
likely  to  cause  a  discharge  as  described 
in  §  112.1(b). 

Contingency  plaiming.  While  it  is  true 
that  UST  rules  do  not  require 
contingency  planning,  spills  and 
overfills  of  USTs  resulting  in  a 
discharge  to  the  environment  are  much 
less  likely  as  a  result  of  those  rules.  An 
owner  or  operator  of  an  underground 
storage  tank  subject  to  40  CFR  part  280 
or  a  State  program  approved  under  40 
CFR  part  281  was  required  to  install 
spill  and  overfill  prevention  equipment 
no  later  than  December  22, 1998.  40 
CFR  280.20  and  280.21.  The  use  of  this 
equipment  will  greatly  reduce  the 
likelihood  of  both  small  and  large 
releases  or  discharges  of  petroleimi  to 
the  environment  through  surface  spills 
or  overfilling  underground  storage 
tanks.  In  addition,  the  UST  rules  place 
a  general  responsibility  on  the  owner  or 
operator  to  ensure  that  discharges  due  to 
spilling  and  overfilling  do  not  occur. 
See  40  CFR  280.30. 

Emergency  response  and  release 
reporting.  The  UST  rules  also  have 
several  requirements  related  to 
emergency  response  and  release  or 
discharge  reporting.  The  UST  rules 
generally  require  that  releases  of 
regulated  substances  be  reported  to  the 
implementing  agency  within  24  hours. 
As  part  of  the  initial  response 


requirements  (found  at  40  CFR  280.61), 
an  owner  or  operator  must  take  ___ 

immediate  action  to  prevent  further 
release  of  the  regulated  substance  and 
must  identify  and  mitigate  fire, 
explosion,  and  vapor  hazards. 

Reporting  and  recordkeeping.  In 
addition  to  the  reporting  requirements 
mentioned  above,  there  are  numerous 
reporting  and  recordkeeping 
requirements  in  the  rules  governing 
underground  storage  tanks.  Among 
these  are:  corrective  action  plans; 
documentation  of  corrosion  protection 
equipment;  documentation  of  UST 
system  repairs;  and,  information 
concerning  recent  compliance  with 
release  detection  requirements.  Thus, 
the  UST  rules  have  significant  reporting 
and  recordkeeping  requirements, 
including  specific  requirements  related 
to  spills  and  overfills. 

Transportation  rules.  In  addition  to 
the  EPA  UST  rules,  the  U.S.  Department 
of  Transportation  has  hazardous 
material  regulations  related  to  driver 
training,  emergency  preparation,  and 
incident  reporting  and  emergency 
response.  Training  regulations,  for 
example,  can  be  found  at  49  CFR  part 
172,  and  loading  and  unloading 
regulations  can  be  found  at  49  CFR 
177.834  and  49  CFR  177.837.  These 
regulations  apply,  for  example,  to  truck 
drivers  delivering  gasoline  or  diesel  fuel 
to  gas  stations  with  underground  storage 
tanks. 

Section  112.1(f).  Finally,  as  a 
safeguard,  today's  rule  [see  §  112.1(f)  in 
today's  preamble)  provides  the  Regional 
Adniinistrator  with  the  authority  to 
require  any  facility  subject  to  EPA 
jurisdiction  under  section  311  of  the 
CWA,  regardless  of  threshold  or  other 
regulatory  exemption,  to  prepare  and 
implement  an  SPCC  Plan  when 
necessary  to  further  the  purposes  of  the 

Act. 

Regulatory  jurisdiction.  To  eliininate 
any  possible  confusion  over  regulatory 
jurisdiction,  we  explain  in  this 
preamble  (see  the  above  background 
discussion)  which  containers  in  a 
facility  are  subject  to  40  CFR  part  280 
or  a  State  program  approved  under  40 
CFR  part  281  and  which  are  subject  to 
part  112. 

Piping,  ancillary  equipment,  and 
containment  systems.  EPA  has  modified 
the  scope  of  the  proposed  exemption  for 
completely  buried  tanks  (which  are 
excluded  from  the  scope  of  the  SPCC 
rule  if  they  are  subject  to  all  of  the 
technical  requirements  of  40  CFR  part 
280  or  a  State  program  approved  under 
40  CFR  part  281)  by  clarifying  that  the 
exemption  includes  the  connected 
underground  piping,  underground 
ancillary  equipment,  and  contaiimient 
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the  environment,  depending  on  where 
and  when  the  discharge  occurs,  we 
believe  that  this  measure  will  allow 
facilities  to  concentrate  on  the 
prevention  and  containment  of 
discharges  of  oil  from  those  sources 
most  likely  to  present  a  more  significant 
risk  to  human  health  and  the 
environment. 

Effect  on  Facility  Response  Plan 
facilities.  The  exemption  for  containers 


§  112.i(b).  We  encourage  those  facilities 
exempted  from  today's  rule  to  maintain 
SPCC  Plans.  Likewise,  we  encourage' 
facilities  becoming  operable  in  the 
future  with  storage  or  use  capacity 
below  the  regulatory  threshold  to 
develop  Plans.  We  believe  that  SPCC 
Plans  have  utility  and  benefit  for  both 
the  facility  and  the  enviromnent.  But, 
we  will  no  longer  by  regulation  require 
Plans  from  exempted  facilities. 


specifically  to  the  facilities  subject  to  ' 
MMS  requirements.  Until  October  22, 
1991,  the  date  of  the  1991  proposed 
rule,  responsibility  for  the  establishment 
of  procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  and  to  contain  discharges  of  oil 
from  offshore  facilities,  including 
associated  pipelines,  other  than 
deepwater  ports  subject  to  the 
Deepwater  Ports  Act,  was  delegated  to 
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systems,  in  addition  to  the  tank  itself. 
This  modification  is  consistent  with  the 
definition  of  underground  storage  tank 
system  found  at  40  CFR  280.12.  In 
addition,  this  clarification  is  responsive 
to  the  comment  which  asked  that  the 
piping  be  included  in  the  exemption. 

Denned  tanks.  We  disagree  that  we 
should  not  regulate  tanks  which  are 
deferred  from  compliance  with  any  of 
the  technical  requirements  of  40  CFR 
part  280  or  a  State  program  approved 
under  40  CFR  part  281.  These  are 
containers  from  which  a  discharge  as 
described  in  §  112.1(b)  may  occur,  and 
thus  are  properly  subject  to  the  SPCX^ 
rule.  Furthermore,  if  they  were  not 
regulated  by  SPCX:  rules,  they  may,  in 
some  instances,  not  be  regulated  at  all. 

Effect  on  Facility  Response  Plan 
facilities.  The  exemption  for  completely 
buried  tanks  subject  to  all  the  technical 
requirements  of  40  CFR  part  280  or  a 
State  program  approved  under  40  CFR 
part  281  applies  to  the  calculation  of 
storage  capacity  both  for  SPCC  purposes 
and  for  Facility  Response  Plan  (FRP) 
purposes  because  the  exemption  applies 
to  all  of  part  112.  Therefore,  a  few  FRP 
facilities  with  large  capacity  completely 
buried  tanks  subject  to  40  CFR  part  280 
or  a  State  program  approved  under  40 
CFR  part  281  might  no  longer  be 
required  to  have  FRPs.  Calculations  for 
planning  levels  for  worst  case 
discharges  will  also  be  affected. 
However,  the  Regional  Administrator 
retains  authority  to  require  the  oMmer  or 
operator  of  any  non-transportation- 
related  onshore  facility  to  prepare  and 
submit  a  FRP  after  considering  the 
factors  listed  in  §  112.20(f)(2).  See 
§  112.20(b)(1). 

Editorial  changes  and  clarifications. 
"Underground  storage  tanks"  becomes 
"completely  buried  storage  tanks."  The 
phrase  "does  not  include"  becomes 
"excludes."  We  have  amended  the  rule 
to  clarify  that  facilities  must  be  subject 
to  "all  or'  the  technical  requirements  of 
40  CFR  part  280  or  of  a  State  program 
approved  imder  40  CFR  part  281  to 
qualify  for  the  SPCC  exemption.  If  a 
facility  is  subject  to  some,  but  not  all  of 
the  UST  requirements,  it  may  be  subject 
to  the  SPCC  nile.  Facilities  in  this 
category  include  those  which  are 
excluded  from  UST  requirements,  or 
deferred  from  compliance  with  some  or 
all  of  those  requirements. 

Section  112.1(d)(2)(u)— AST  Threshold. 
Minimum  Container  Size.  Permanently 
Closed  Tanks 

Background.  Regulatory  thresholds.  In 
the  1997  preamble,  we  asked  for 
comment  as  to  whether  any  change  in 
the  level  of  storage  capacity  which 
subjects  a  fecility  to  this  rule  is  justified. 


62  FR  63813.  We  noted  that  we  were 
considering  eliminating  the  provision  in 
the  current  rule  that  requires  a  facility 
having  an  aboveground  container  in 
excess  of  660  gallons  to  prepare  an 
SPCC  Plan,  as  long  as  the  total 
aboveground  capacity  of  the  facility 
remained  at  1 ,320  gallons  or  less.  The 
effect  of  such  a  change  would  be  to  raise 
the  threshold  for  regulation  to  an 
aboveground  storage  capacity  greater 
than  1,320  gallons. 

In  1991,  EPA  also  proposed  that  the 
aboveground  storage  capacity  of  a 
facility  does  not  include  the  capacity  of 
aboveground  storage  containers  that  are 
"permanently  closed"  as  defined  in 
§112.2. 

Comments.  Minimum  size  container. 
Numerous  commenters  suggested  a  de 
minimis  size  for  containers  to  be  used 
for  AST  capacity  calculations.  Most  of 
the  suggestions  came  in  the  context  of 
the  discussion  of  the  proposed 
definition  of  "bulk  storage  tank." 
Suggestions  for  a  minimum  size  ranged 
from  over  55  gallons  to  25,000  gallons. 
The  bulk  of  the  conunenters  favored 
either  a  greater  than  55-gallon  niunber, 
or  a  greater  than  660-eallon  figure. 

Regulatory  thresholds.  Higher 
threshold.  Commenters  offered 
numerous  threshold  levels  in  both  1991 
and  1997.  Suggestions  for  the  regulatory 
threshold  in  1991  ranged  from  greater 
than  1,320  gallons  to  120,000  gallons. 
Many  commenters,  particularly  utilities, 
favored  thresholds  in  the  10,000- 
42,000-gallon  range.  In  1997,  when  EPA 
suggested  it  might  consider  a  greater 
than  1,320-gallon  threshold,  many 
commenters  favored  that  suggestion. 
Others  urged  thresholds  ranging  up  to 
15,000  gallons. 

Lower  threshold.  A  few  commenters 
suggested  lowering  the  threshold. 
Commenters  suggested  threshold  levels 
of  110  and  250  gallons.  The  general 
rationale  for  these  suggestions  was  that 
oil  spills  causing  even  a  sheen  can  be 
devastating.  Therefore,  these 
commenters  reasoned  that  sheens  from 
home  heating  oil  tanks  of  110  gallons, 
i.e.,  two  55-gallon  dnuns,  are  every  bit 
as  important  as  sheens  bom  crude  oil 
tanks.  An  advocate  for  a  lower  threshold 
noted  that  manufactiners  now  sell, 
market,  and  produce  fuel  containers  of 
650  gallons  designed  to  avoid 
compliance  with  the  rule,  whether  the 
site  is  adjacent  to  navigable  waterways 
or  not.  The  comment er  added  that  most 
manufactmers  market  or  sell  a  "listed" 
tank  of  250  gallons,  and  that  imder 
current  rules,  five  of  these  tanks  would 
not  subject  a  facility  to  the  SPCC  rule, 
yet  the  risk  would  be  nearly  identical  to 
one  larger  tank  of  1 ,250  gallons 
depending  upon  the  design  of  the  tank. 


Response  to  comments.  Minimum 
container  size.  In  response  to  conunents, 
we  are  introducing  a  minimum 
container  size.  The  55  gallon  container 
is  the  most  widely  used  commercial 
bulk  container,  and  these  containers  are 
easily  counted.  Containers  below  55 
gallons  in  capacity  are  typically  end-use 
consiuner  containers.  Fifty-five  gallon 
containers  are  also  the  lowest  size  bulk 
container  that  can  be  handled  by  a 
human.  Containers  above  that  size 
typically  require  equipment  for 
movement  and  handling.  We  considered 
a  miniirmni  container  size  of  one  barrel. 
However,  a  barrel  or  42  gallons  is  a 
common  volumetric  measinement  size 
for  oil,  but  is  not  a  common  container 
size.  Therefore,  it  would  not  be 
appropriate  to  institute  a  42  gallon 
mininiiiiTi  container  size. 

You  need  only  count  containers  of  55 
gallons  or  greater  in  the  calculation  of 
the  regulatory  threshold.  You  need  not 
coimt  containers,  like  pints,  quarts,  and 
small  pails,  which  have  a  storage 
capacity  of  less  than  55  gallons.  Some 
SPCC  facilities  might  therefore  drop  out 
of  the  regulated  universe  of  facilities. 
You  should  note,  however,  that  EPA 
retains  authority  to  require  any  facility 
subject  to  its  jurisdiction  imder  section 
311(j)  of  the  CWA  to  prepare  and. 
implement  an  SPCC  Plan,  or  applicable 
part,  to  carry  out  the  purposes  of  the 
Act. 

While  some  commenters  had 
suggested  a  higher  threshold  level,  we 
believe  that  inclusion  of  containers  of 
55  gallons  or  greater  within  the 
calculation  for  the  regulatory  threshold 
is  necessary  to  ensure  environmental 
protection.  If  we  finalized  a  higher 
miniiniiin  size,  the  resiilt  in  some  cases 
would  be  large  amounts  of  aggregate 
capacity  that  would  not  be  counted  for 
SPCC  piuposes,  and  would  therefore  be 
unregulated,  posing  a  threat  to  the 
environment.  We  believe  that  it  is  not 
necessary  to  apply  SPCC  or  FRP  rules 
requiring  measures  like  secondary 
containment,  inspections,  or  integrity 
testing,  to  containers  smaller  than  55 
gallons  storing  oil  because  a  discharge 
from  these  containers  generally  poses  a 
smaller  risk  to  the  environment. 
Fiuthermore,  compliance  with  the  rules 
for  these  containers  could  be  extremely 
burdensome  for  an  owner  or  operator 
and  could  upset  manufacturing 
operations,  while  providing  little  or  no 
significant  increase  in  protection  of 
human  health  or  the  environment.  Many 
of  these  smaller  containers  are 
constantly  being  emptied,  replaced,  and 
relocated  so  that  serious  corrosion  will 
likely  soon  be  detected  and  undetected 
leaks  become  highly  unlikely.  While  we 
realize  that  small  discharges  may  harm 


the  environment,  depending  on  where 
and  when  the  discharge  occxns.  we 
believe  that  this  measure  will  allow 
facilities  to  concentrate  on  the 
prevention  and  containment  of 
discharges  of  oil  from  those  soiuces 
most  likely  to  present  a  more  significant 
risk  to  hiunan  health  and  the 
enviroiunent. 

Effect  on  Facility  Response  Plan 
facilities.  The  exemption  for  containers 
of  less  than  55  gallons  applies  to  the 
calculations  of  storage  capacity  both  for 
SPCC  piuposes  and  for  FRP  purposes 
because  the  exemption  applies  to  all  of 
part  112.  Therefore,  a  few  FRP  facilities 
might  no  longer  be  required  to  have 
FRPs.  The  calculations  for  planning 
levels  for  worst  case  discharges  would 
also  be  affected. 

Regulatory  thresholds.  We  have 
decided  to  raise  the  current  regulatory 
threshold,  as  discussed  in  the  1997 
preamble,  to  an  aggregate  threshold  of 
over  1,320  gallons.  We  believe  that 
raising  the  regulatory  threshold  is 
justified  because  our  Survey  of  Oil 
Storage  Facilities  (published  in  July 
1996,  and  available  on  our  Web  site  at 
www.epa.gov/oilspill]  points  to  the 
conclusion  that  several  fecility 
characteristics  can  affect  the  chances  of 
a  discharge.  First,  the  Survey  showed 
that  as  the  total  storage  capacity 
increases,  so  does  the  propensity  to 
discharge,  the  severity  of  the  discharge, 
and  the  costs  of  cleanup.  Likewise,  the 
Survey  also  pointed  out  that  as  the 
niunber  of  t^iks  increases,  so  does  the 
propensity  to  discharge,  the  severity  of 
the  discharge,  and  the  costs  of  cleanup. 
Finally,  the  Survey  showed  that  as 
annual  throughput  increases,  so  does 
the  propensity  to  discharge,  the  severity 
of  the  discharge,  and,  to  a  lesser  extent, 
the  costs  of  the  cleanup. 

The  threshold  change  will  have 
several  benefits.  The  threshold  increase 
will  result  in  a  substantial  reduction  in 
information  collection  associated  with 
the  rule  overall.  Some  smaller  facilities 
will  no  longer  have  to  bear  the  costs  of 
an  SPCC  Plan.  EPA  will  be  better  able 
to  focus  its  regulatory  oversight  on 
facilities  that  pose  a  greater  likelihood 
of  a  discharge  as  described  in  §  112.1(b), 
and  a  greater  potential  for  injury  to  the 
environment  if  a  discharge  as  described 
in  §  112.1(b)  results. 

We  raise  the  regulatory  threshold 
realizing  that  dis^arges  as  described  in 
§  112.1(b)  from  small  facilities  may  be 
harmful,  depending  on  the  surrounding 
enviroimient.^Among  the  factors 
remaining  to  mitigate  any  potential 
disasters  are  that  small  facilities  no 
longer  required  to  have  SPCC  Plans  are 
still  liable  for  cleanup  costs  and 
damages  from  discharges  as  described  in 


§  112. i(b).  We  encourage  those  fecilities 
exempted  from  today's  rule  to  maintain 
SPCC  Plans.  Likewise,  we  encourage' 
facilities  becoming  operable  in  the 
futiue  with  storage  or  use  capacity 
below  the  regulatory  threshold  to 
develop  Plans.  We  believe  that  SPCC 
Plans  have  utility  and  benefit  for  both 
the  facility  and  the  enviroimient.  But, 
we  will  no  longer  by  regulation  require 
Plans  frvm  exempted  facilities. 

While  we  believe  that  the  Federal  oil 
program  is  best  focused  on  larger  risks, 
State,  local,  or  tribal  govenmients  may 
still  decide  that  smaller  facilities 
warrant  regulation  under  their  own 
authorities.  In  accord  with  this 
philosophy,  we  note  that  this  Federal 
exemption  may  not  relieve  all  exempted 
facilities  from  Plan  requirements 
because  some  States,  local,  or  tribal 
governments  may  still  require  such 
facilities  to  have  Plans.  While  we  are 
aware  that  some  States,  local,  or  tribal 
governments  have  laws  or  policies 
allowing  them  to  set  requirements  no 
more  stringent  than  Federal 
requirements,  we  encourage  States, 
local,  or  tribal  governments  to  maintain 
or  lower  regulatory  thresholds  to 
include  facilities  no  longer  covered  by 
Federal  rules  where  their  own  laws  or 
policies  allow.  We  believe  that  CWA 
section  311(o)  authorizes  States  to 
establish  their  own  oil  spill  prevention 
programs  which  can  be  more  stringent 
than  EPA's  program. 

Regulatory  safeguard.  When  a 
particular  facility  that  is  below  today's 
threshold  becomes  a  hazard  to  the 
environment  because  of  its  practices,  or 
when  needed  for  other  reasons  to  carry 
out  the  Clean  Water  Act,  the  Regional 
Administrator  may,  under  a  new  rule 
provision,  require  that  facility  to 
prepare  and  implement  an  SPCC  Plan. 
See  §  112.1(f).  "This  provision  acts  as  a 
safeguard  to  an  environmental  threat 
from  any  exempted  facility. 

Editorial  changes  and  clarifications. 
The  reference  to  "underground  storage 
tanks"  was  deleted  because  it  is 
unnecessary.  A  reference  to  the 
exemption  of  certain  "completely  , 

buried"  storage  tanks  from  the  rules  is 
contained  in  §  112.1(d)(4). 

Section  112.1(d)(3)— Minerals 
Management  Service  Facilities 

Background.  In  1991,  EPA  proposed 
to  exempt  from  the  SPCC  rule  facilities 
subject  to  Minerals  Management  Service 
(MMS)  Operating  Orders,  notices,  and 
regulations.  The  rationale  for  the  1991 
proposal  was  to  avoid  redundancy  in 
regulation,  based  on  EPA's  analysis  that 
MMS  Operating  Orders  require  adequate 
spill  prevention,  control,  and 
countenneasures  that  are  directed  more 


specifically  to  the  facilities  subject  to 
MMS  requirements.  Until  October  22, 
1991,  the  date  of  the  1991  proposed 
rule,  responsibility  for  the  establishment 
of  procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  and  to  contain  discharges  of  oil 
from  offshore  facilities,  including 
associated  pipelines,  other  than 
deepwater  ports  subject  to  the 
Deepwater  Ports  Act,  was  delegated  to 
EPA.  Under  EO  12777  (56  FR  54747, 
October  22, 1991),  responsibility  for  the 
establishment  of  procedures,  methods, 
and  equipment  and  other  requirements 
for  equipment  to  prevent  and  to  contain 
discharges  of  oil  from  offshore  facilities, 
including  associated  pipelines,  other 
than  deepwater  ports  subject  to  the 
Deepwater  Ports  Act,  was  redelegated  to 
the  U.S.  Department  of  the  Ulterior 
(DOI).  These  facilities  are  generally 
offshore  oil  production  or  exploration 
facilities. 

In  1994,  in  another  Memorandum  of 
Understanding  (MOU)  found  in 
Appendix  B  of  part  112.  EPA,  DOI,  and 
DOT  redelegated  the  responsibility  to 
regulate  non-transportation-related 
offshore  facilities  located  in  and  along 
the  Great  Lakes,  rivers,  coastal  wetlands, 
and  the  Gulf  Coast  barrier  islands  bom 
DOI  to  EPA. 

Because  of  the  redelegation  of 
responsibility,  some  DOI  facilities  again 
became  subject  to  the  jurisdiction  of 
EPA  under  section  311(j)(l)(C)  of  the 
Act.  We  added  a  reference  to  the  MOU 
in  the  rule. 

Comments.  Most  commenters  favored 
the  proposed  exemption  because  they 
believed  that  MMS  orders,  notices,  and 
regulations  require  oil  spill  prevention 
and  contingency  planning  equivalent  to 
the  environmental  protection 
envisioned  by  EPA's  rules.  Two 
conunenters,  both  States,  opposed  the 
proposal.  One  was  concerned  with 
MMS'  "historic  treatment  of  identified 
violations."  The  other  suggested  that  the 
more  stringent  of  EPA  or  MMS 
regulations  apply. 

Response  to  comments.  We  have 
retained  our  original  proposal,  except 
for  the  editorial  revision,  because  we 
believe  that  MMS  will  provide 
equivsJent  environmental  protection  for 
the  facilities  under  its  jurisdiction. 
MMS  regulations  require  adequate  spill 
prevention,  control,  and 
countenneasures  that  are  directed  more 
specifically  to  the  facilities  subject  to 
MMS  requirements. 

Editorial  changes  and  clarifications. 
The  term  "Operating  Orders"  becomes 
"regulations." 
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Section  112.1  (d)(4)— Completely  Buried 
Storage  Tanks 

Background.  This  paragraph  is  a 
companion  paragraph  to  §  112.1(d)(2)(i) 
for  purposes  of  SPCC  exemption.  As  in 
§  112.1(d)(2)(i).  we  have  also  exempted 
connected  underground  piping, 
underground  ancillary  equipment,  and 
containment  systems  subject  to  all  of  the 

*A^kni^{al  f.AniiiromontG  nf  nArt  ^RO  nT  a 


should  be  exempted  bom  the  rule,  if 
used  exclusively  for  wastewater 
treatment  and  not  used  to  meet  any 
other  requirement  of  part  112.  We  have 
therefore  amended  the  rule  to  reflect 
that  agreement.  No  longer  subject  to  the 
rule  would  be  wastewater  treatment 
facilities  or  parts  thereof  such  as 
treatment  systems  at  POTWs  and 
industrial  facilities  treating  oily 


"petroleum,  oil,  nonbiodegradable 
cutting  oil,  or  products  of  mineral  oil 
origin  in  amounts  that  will  cause 
interference  or  pass  through.  40  CFR 
403.5(b)(6).  EPA  beheves  that  the  GPR 
and  the  more  specific  categorical 
pretreatment  standards,  some  of  which 
allow  indirect  dischargers  to  adopt  a 
BMP  as  an  alternative  way  to  meet 
pretreatment  standards,  will  work  to 
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treatment  facility  is  to  purify  water. 
Neither  an  oil  production  facility,  nor 
an  oil  recovery  or  oil  recycling  facility 
treats  water,  instead  they  treat  oil.  For 
purposes  of  this  exemption,  produced 
water  is  not  considered  wastewater  and 
treatment  of  produced  water  is  not 
considered  wastewater  treatment. 
Therefore,  a  facility  which  stores,  treats, 
or  otherwise  uses  produced  water 


and  operation  and  maintenance 
provisions. 

Proposed  §  1 12.1(e)— Facility 
Notification 

Background.  In  1991,  EPA  proposed 
to  require  that  any  facility  subject  to  its 
jurisdiction  under  the  Clean  Water  Act 
which  also  meets  the  regulatory  storage 
capacity  threshold  notify  the  Agency  on 
a  one-time  basis  of  its  existence.  CWA 


wanted  copies  of  the  notifications  EPA 
would  receive,  and  at  least  one 
suggested  requiring  updates.  One 
commenter  suggested  that  we  gather  the 
information  through  representative 
sampling  at  on-site  surveys.  Another 
commenter  suggested  that  we  use  spill 
reports  already  submitted  because  it 
makes  more  sense  to  regulate  those 
facilities  whose  practices  have  led  to  a 
soill. 
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Section  112.1  (d)(4)— Completely  Buried 
Storage  Tanks 

Background.  This  paragraph  is  a 
companion  paragraph  to  §  112.1(d){2)(i) 
for  purposes  of  SPCC  exemption.  As  in 
§  112.1(d)(2)(i).  we  have  also  exempted 
connected  underground  piping, 
underground  ancillary  equipment,  and 
containment  systems  subject  to  all  of  the 
technical  requirements  of  part  280  or  a 
State  program  approved  under  40  CFR 
part  281.  We  also  added  a  clause  noting 
that  these  exempted  tanks  must  be 
marked  on  the  facility  diagram  as 
provided  in  §  112.7(a)(3),  if  the  facility 
is  otherwise  subject  to  this  part.  See  the 
discussion  above  concerning 
§112.1(d){2)(i). 

Editorial  changes  and  clarifications. 
"Underground  storage  tanks"  becomes 
"completely  buried  storage  tanks."  We 
also  reference  40  CFR  part  281. 

Section  112.1(d)(5)— Minimum  Size 
Exemption 

Background.  This  is  a  new  section  we 
added  in  response  to  comments 
pertaining  to  the  regulatory  threshold/ 
minimum  container  size  issue  discussed 
above.  This  section  clarifies  that  any 
aboveground  or  completely  buried 
container  with  capacity  of  less  than  55 
gallons  is  not  subject  to  the  nde.  It  is  a 
companion  rule  to  §  112.1(d)(2)(ii)  for 
purposes  of  SPCC  exemption.  See  the 
discussion  above  concerning 
§112.1(d)(2)(ii). 

Section  112.1(d)(6)— Wastewater 
Treatment  Facility  Exemption 

Background.  In  1991,  EPA  proposed 
various  changes  to  §  112.1(d)  concerning 
exemptions  to  part  112.  and  received 
comments  on  its  proposals.  Among 
those  comments  was  one  suggesting  an 
exemption  for  certain  treatment 
systems. 

Comments.  One  commenter  suggested 
that  the  "§  112.1  exceptions  should  be 
expanded  to  include  facility  storage  and 
treatment  tanks  associated  with  'non- 
contact  cooling  water  systems'  and/or 
'storm  water  retention  and  treatment 
systems.'  Although  these  tanks  are 
designed  to  remove  spilled  oil  from 
manufacturing  operations  and  parking 
lot  nmoff,  the  concentration  of  oil  in  the 
water  at  any  given  time  would  be 
insignificant.  These  tanks  are  typically 
very  large,  i.e.,  in  excess  of  100,000 
gallons,  and  are  typically  not  contained 
by  diked  walls  or  impervious  surfaces. 
GM  believes  the  cost  to  contain  these 
structures  could  be  better  spent  on  other 
SPCC  regulatory  requirements." 

Response  to  comments.  We  agree  with 
the  commenter  that  certain  wastewater 
treatment  facilities  or  parts  thereof 


should  be  exempted  from  the  rule,  if 
used  exclusively  for  wastewater 
treatment  and  not  used  to  meet  any 
other  requirement  of  part  112.  We  have 
therefore  amended  the  rule  to  reflect 
that  agreement.  No  longer  subject  to  the 
rule  woidd  be  wastewater  treatment 
facilities  or  parts  thereof  such  as 
treatment  systems  at  POTWs  and 
industrial  facilities  treating  oily 
wastewater. 

Many  of  these  wastewater  treatment 
facilities  or  parts  thereof  are  subject  to 
NPDES  or  state-equivalent  permitting 
requirements  that  involve  operating  and 
maintaining  the  facility  to  prevent 
discharges.  40  CFR  122.41(e).  The 
NPDES  or  state-equivalent  process 
ensures  review  and  approval  of  the 
facility's:  plans  and  specifications; 
operation/maintenance  manuals  and 
procedures;  and,  Stormwater  Pollution 
Prevention  Plans,  which  may  include 
Best  Management  Practice  Plans  (BMP). 
Many  affected  facilities  are  subject  to 
a  BMP  prepared  under  an  NPDES 
permit.  Some  of  those  plans  provide 
protections  equivalent  to  SPCC  Plans. 
BMPs  are  additional  conditions  which 
may  supplement  effluent  limitations  in 
NPDES  permits.  Under  section  402(a)(1) 
of  the  CWA,  BMPs  may  be  imposed 
when  the  Administrator  determines  that 
such  conditions  are  necessary  to  carry 
out  the  provisions  of  the  Act.  See  40 
CFR  122.44(k).  CWA  section  304(e) 
authorizes  EPA  to  promulgate  BMPs  as 
effluent  limitations  guidelines.  NPDES 
rules  provide  for  BMPs  when: 
authorized  under  section  304(e)  of  the 
CWA  for  the  control  of  toxic  pollutants 
and  hazardous  substances;  numeric 
limitations  are  infeasible;  or,  the 
practices  are  reasonably  necessary  to 
achieve  effluent  limitations  and 
standards  to  carry  out  the  purposes  of 
the  CWA.  In  addition,  each  NPDES  or 
state  equivalent  permit  for  a  wastewater 
treatment  system  must  contain 
operation  and  maintenance 
requirements  to  reduce  the  risk  of 
discharges.  40  CFR  122.41(e). 

Additionally,  some  wastewater  is 
pretreated  prior  to  discharge  to  a 
permitted  wastewater  treatment  facility. 
The  CWA  authorizes  EPA  to  establish 
pretreatment  standards  for  pollutants 
that  pass  through  or  interfere  with  the 
operation  of  POTWs.  The  General 
Pretreatment  Regulations  (GPR),  which 
set  for  the  framework  for  the 
implementation  of  categorical 
pretreatment  standards,  are  foimd  at  40 
CFR  part  403.  The  GPR  prohibit  a  user 
firom  introducing  a  pollutant  into  a 
POTW  which  causes  pass  through  or 
interference.  40  CFR  403.5(a)(1).  More 
specifically,  the  GPR  also  prohibit  the 
introduction  into  of  POTW  of 


"petroleum,  oil,  nonbiodegradable 
cutting  oil,  or  products  of  mineral  oil 
origin  in  amounts  that  will  cause 
interference  or  pass  through.  40  CFR 
403.5(b)(6).  EPA  believes  that  the  GPR 
and  the  more  specific  categorical 
pretreatment  standards,  some  of  which 
olluw  indirect  dischargers  to  adopt  a 
BMP  as  an  alternative  way  to  meet 
pretreatment  standards,  will  work  to 
prevent  the  discharge  of  oil  from 
wastewater  treatment  systems  into 
navigable  waters  or  adjoining  shorelines 
by  way  of  a  POTW. 

However,  if  a  wastewater  facility  or 
part  thereof  is  used  for  the  piupose  of 
storing  oil,  then  there  is  no  exemption, 
and  its  capacity  must  be  counted  as  part 
of  the  storage  capacity  of  the  facility. 
Any  oil  storage  capacity  associated  with 
or  incidental  to  these  wastewater 
treatment  facilities  or  parts  thereof 
continues  to  be  subject  to  part  112.  At 
permitted  wastewater  treatment 
facilities,  storage  capacity  includes  bulk 
storage  containers,  hydraulic  equipment 
associated  with  the  treatment  process, 
containers  used  to  store  oil  which  feed  ■ 
an  emergency  generator  associated  with 
wastewater  treatment,  and  slop  tanks  or 
other  containers  used  to  store  oil  , 

resulting  from  treatment.  Some  flow 
through  treatment  such  as  oil/water 
separators  have  a  storage  capacity 
within  the  treatment  unit  itself.  This 
storage  capacity  is  subject  to  the  rule. 
An  example  of  a  wastewater  treatment 
unit  that  functions  as  storage  is  a 
treatment  unit  that  accumulates  oil  and 
performs  no  further  treatment,  such  as 
a  bulk  storage  container  used  to  separate 
oil  and  water  mixtiues,  in  which  oil  is 
stored  in  the  container  after  removal  of 
the  water  in  the  separation/treatment 
process. 

We  do  not  consider  wastewater 
treatment  facilities  or  parts  thereof  at  an 
oil  production,  oil  recovery,  or  oil 
recycling  facility  to  be  wastewater 
treatment  for  purposes  of  this 
paragraph.  These  facilities  generally 
lack  NPDES  or  state-equivalent  permits 
and  thus  lack  the  protections  that  such 
permits  provide.  Production  facilities 
are  normally  immanned  and  therefore 
lack  constant  human  oversight  and 
inspection.  Produced  water  generated 
by  the  production  process  normally 
coiitains  saline  water  as  a  contaminant 
in  the  oil,  which  might  aggravate 
environmental  conditions  in  addition  to 
the  toxicity  of  the  oil  in  the  case  of  a 
discharge. 

Additionally,  the  goal  of  an  oil 
production,  oil  recovery,  or  oil  recycling 
facility  is  to  maximize  the  production  or 
recovery  of  oil,  while  eliminating 
impurities  in  the  oil,  including  water, 
whereas  the  goal  of  a  wastewater 
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especially  in  remote  rural  areas.  Some 
noted  that  drilling  rigs  move  from 
location  to  location  as  often  as  every  few 
months.  Commenters  suggested 
alternatives  such  as  use  of  longitude  and 
latitude,  or  the  Universal  Transverse 
Mercator  system,  or  a  mailing  address. 

Storage  capacity.  A  number  of 
commenters  had  concerns  about  the 
requirement  for  the  total  number  and 
»;..«  ^f  ACTc    -inA  tho  tntal  A.ST  ranaritv 


longitude  of  the  facility;  location  of 
environmentally  sensitive  areas  and . 
potable  water  supplies;  presence  of 
secondary  contaiiunent;  spill  history; 
leak  detection  equipment  and  alarms; 
age  of  the  tanks;  potential  for  adverse 
weather;  and.  for  field  verification 
purposes,  a  requirement  to  have  storage 
facilities  placarded  or  similarly 
identified.  Most  commenters  opposed 
thfi  inrliminn  of  additional  items. 


impose  more  stringent  standards 
relating  to  prevention  of  oil  discharges, 
or  none  at  all.  EPA  encourages  States  to 
set  up  their  own  oil  pollution 
prevention  programs  because  we  believe 
that  oil  pollution  prevention  efforts 
should  be  a  joint  Federal-State  effort. 

Industry  standards.  Under  this  rule,  a 
facility  is  required  to  at  least  consider 
the  use  of  all  relevant  measiues, 
inr.ludinc  the  use  of  industry  standards. 
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treatment  facility  is  to  purify  water. 
Neither  an  oil  production  facility,  nor 
an  oil  recovery  or  oil  recycling  facility 
treats  water,  instead  they  treat  oil.  For 
purposes  of  this  exemption,  produced 
water  is  not  considered  wastewater  and 
treatment  of  produced  water  is  not 
considered  wastewater  treatment. 
Therefore,  a  facility  which  stores,  treats, 
or  otherwise  uses  produced  water 
remains  subject  to  the  rule.  At  oil 
drilling,  oil  production,  oil  recycling,  or 
oil  recovery  facilities,  treatment  imits 
subject  to  die  rule  include  open  oil  pits 
or  ponds  sissociated  with  oil  production 
operations,  oil/water  separators  (giui 
barrels),  and  heater/ treater  imits.  Open 
oil  pits  or  ponds  function  as  another 
form  of  bulk  storage  container  and  are 
not  used  for  wastewater  treatment.  Open 
oil  pits  or  ponds  also  pose  numerous 
environmental  risks  to  birds  and  other 
-wildlife. 

Examples  of  wastewater  treatment 
facilities  or  parts  thereof  used  to  meet  a 
part  112  requirement  include  an  oil/ 
water  separator  used  to  meet  any  SPCC 
requirement.  Oil/water  separators  used 
to  meet  SPCC  requirements  include  oil/ 
water  separators  used  as  general  facility 
secondary  contaiiunent  [i.e.,  §  112.7(c), 
secondary  containment  requirements  for 
loading  and  unloading  [i.e.,  §  112.7(h)), 
and  for  facility  drainage  [i.e.,  §  112.8(b) 
or  §  112.9(b)). 

Whether  a  wastewater  treatment 
facility  or  part  thereof  is  used 
exclusively  for  wastewater  treatment 
(i.e.,  not  storage  or  other  use  of  oil)  or 
used  to  satisfy  a  requirement  of  part  112 
will  often  be  a  facility  specific 
determination  based  on  the  activity 
associated  with  the  facility  or  part 
thereof.  Only  the  portion  of  the  facility 
(except  at  an  oil  production,  oil 
recovery,  or  oil  recycling  facility)  used 
exclusively  for  wastewater  treatment 
and  not  used  to  meet  any  part  112 
requirement  is  exempt  from  part  112. 
Storage  or  use  of  oil  at  such  a  facility 
will  continue  to  be  subject  to  part  112. 

Although  we  exempt  wastewater 
treatment  facilities  or  parts  thereof  from 
the  rule  under  certain  circumstances,  a 
mixtiue  of  wastewater  and  oil  still  is 
"oil"  under  the  statutory  and  regulatory 
definition  of  the  term  (33  U.S.C. 
1321(a)(1)  and  40  CFR  110.2  and  112.2). 
Thus,  while  we  are  excluding  from  the 
scope  of  the  rule  certain  wastewater 
treatment  facilities  or  parts  thereof,  a 
discharge  of  wastewater  containing  oil 
to  navigable  waters  or  adjoining 
shorelines  in  a  "harmful  quantity"  (40 
CFR  part  110)  is  prohibited.  Thus,  to 
avoid  such  discharges,  we  would  expect 
owners  or  operators  to  comply  with  the 
applicable  permitting  requirements, 
including  best  management  practices 


and  operation  and  maintenance 
provisions. 

Proposed  §112.1  (e)— Facility 
Notification 

Background.  In  1991,  EPA  proposed 
to  require  that  any  facility  subject  to  its 
jurisdiction  imder  the  Clean  Water  Act 
which  also  meets  the  regulatory  storage 
capacity  threshold  notify  the  Agency  on 
a  one-time  basis  of  its  existence.  CWA 
section  311(m)  provides  EPA  with  the 
authority  to  require  the  owner  or 
operator  of  a  facility  subject  to  section 
311  to  make  reports  and  provide 
information  to  carry  out  the  objectives 
of  section  311.  Any  owner  or  operator 
who  failed  to  notify  or  knowingly 
submitted  false  information  in  a 
notification  would  be  subject  to  a  civil 
penalty.  This  type  of  notice  is  separate 
bom  the  notice  required  at  40  CFR  110.3 
of  discharges  whidi  may  be  harmful  to 
the  public  health  or  welfare  or  the 
environment.  We  did  not  propose  any 
changes  to  the  notice  requirements  in 
§110.3. 

We  proposed  that  facility  notification 
include,  among  other  items,  information 
concerning  the  number,  size,  storage 
capacity,  and  locations  of  ASTs.  The 
proposal  would  have  exempted 
information  regarding  the  number  and 
size  of  completely  buried  tanks,  as 
defined  in  §  112.2,  from  the  notification 
requirement.  The  rationale  for 
notification  was  that  submission  of  this 
information  would  be  needed  to  help  us 
identify  our  universe  of  facilities  and  to 
help  us  administer  the  Oil  Pollution 
Prevention  Program  by  creating  a  data 
base  of  facility-specific  information.  We 
also  asked  for  comments  regarding  the 
form  on  which  notification  would  be 
submitted,  and  on  various  possible 
items  of  information  that  could  be 
included  besides  the  ones  proposed. 
Lasdy,  we  asked  for  conunents  on 
alternate  forms  of  facility  notification. 
56  FR  54614-15. 

Comments.  Favomble  comments.  A 
number  of  commenters  favored  the 
proposal,  including  some  industry 
commenters.  These  conunenters  stated 
that  there  was  generally  no  current 
procedure  whereby  EPA  can  identify  the 
universe  of  sites  subject  to  the  SPCC 
rule,  and  that  an  inventory  of  these 
facilities  is  necessary. 

Opposing  comments.  Most  industry . 
commenters  opposed  the  proposal 
either  in  part  or  in  its  entirety. 

Sources  of  information.  Commenters 
who  opposed  the  proposal  in  its  entirety 
asserted  that  it  was  lumecessary,  largely 
because  they  believed  the  information 
sought  might  be  better  obtained  from 
other  soiuces,  such  as  State  sources  or 
SARA  Title  III  reports.  Some  States 


wanted  copies  of  the  notifications  EPA 
would  receive,  and  at  least  one 
suggested  requiring  updates.  One 
commenter  suggested  that  we  gather  the 
information  through  representative 
sampling  at  on-site  surveys.  Another 
commenter  suggested  that  we  use  spill 
reports  already  submitted  because  it 
makes  more  sense  to  regulate  those 
facilities  whose  practices  have  led  to  a 
spill. 

Applicability.  Other  conunenters 
criticized  the  fact  that  the  proposal 
would  have  been  applicable  to  facilities 
which  were  not  subject  to  the  SPCC 
rule.  Their  solution  was  to  limit 
appUcability  to  facilities  currenUy 
regulated  imder  part  112. 

Terrorism.  One  commenter  suggested 
that  the  aggregation  of  such  strategic 
information  in  an  easily  accessed  data 
base  like  a  facility  notification  data  base 
could  provide  an  intelligence  windfall 
to  terrorists  and  other  enemies  of  our 
nation. 

Small  facilities.  Commenters  for  small 
facilities  argued  that  facility  notification 
woiUd  cause  a  deluge  of  notifications  to 
be  sent  to  EPA  with  litde  or  no 
environmental  benefit.  Some  of  these 
commenters  suggested  exempting  small 
facilities  at  various  levels  of  storage 
capacity,  for  example,  42,000  gallons  or 
100,000  gallons. 

Notification  time  line.  In  particular, 
commenters  questioned  various  aspects 
of  the  proposal.  Many  questioned  the 
necessity  of  providing  the  information 
within  the  proposed  two  months  time 
frame.  Some  commenters  suggested 
other  time  periods  ranging  from  "more 
than  two  months"  to  18  months. 
However,  the  bulk  of  the  commenters 
favored  a  six  month  period  for  facility 
notification  if  notification  were  to  be 
required.  Others  favored  a  "phase-in"  of 
the  requirements. 

Who  must  notify.  Some  commenters 
asked  who  must  notify,  the  owner  or 
operator.  They  noted  that  these  might  be 
different  persons.  One  conunenter 
suggested  that  the  operator  of  the 
facility,  the  owner  of  any  improvements 
at  the  facility,  and  the  owner  of  the  land 
at  the  facility  should  be  required  to 
submit  facility  notification.  The 
commenter  argued  that  the  United 
States  government  is  the  landowner 
most  prejudiced  by  the  absence  of  a 
requirement  of  landowner  involvement 
in  the  preparation  of  an  SPCC  plan 
because  an  owner  or  operator  can 
prepare  a  minimal  SPCC  Plan  and  not 
even  inform  the  landowner  of  it. 

Location  issues.  Others  questioned  the 
proposed  reqiurement  for  the  name, 
address,  and  zip  code  of  the  facility, 
arguing  that  provision  of  such 
information  was  not  always  possible^ 
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Standard  to  use  authority.  One 
commenter  favored  the  proposal  and 
suggested  that  we  look  at  additional 
physical  characteristics  of  the  facility  in 
order  to  make  a  determination  to  require 
the  owner  or  operator  to  prepare  an 
SPCC  Plan.  Other  commenters  asserted 
that  the  standards  for  requiring  Plans 
need  to  be  specified,  or  that  "good 
cause"  be  the  standard. 

Response  Plans.  One  commenter 


require  a  partial  Plan  addressing 
secondary  contaiiunent,  for  example,  to 
prevent  future  discharges  as  described 
in  §  112.1(b). 

Partial  Plans.  We  clarify  that  the  RA 
may  require  partial  Plans  to  cover 
situations  where  the  preparation  of  only 
a  partial  Plan  may  be  necessary,  such  as 
to  supplement  an  existing  document 
other  than  a  Plan  or  to  address  a 
narticular  environmental  threat.  The 


Section  112.2 — Definitions 

Background.  Definitions  proposed  in 
1993  and  1999,  and  promulgated  in  the 
Facility  Response  Plan  rule  of  1994  and 
2000  are  reprinted  in  the  rule  for  the 
convenience  of  the  reader.  No 
substantive  changes  were  made  to  those 
definitions  and  they  are  not  discussed 
furthw  in  this  preamble,  except  where 
we  made  editorial  changes  in  today's 
rule.  The  discussion  for  those  editorial 
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especially  in  remote  rural  areas.  Some 
noted  that  drilling  rigs  move  from 
location  to  location  as  often  as  every  few 
months.  Commenters  suggested 
alternatives  such  as  use  of  longitude  and 
latitude,  or  the  Universal  Transverse 
Mercator  system,  or  a  mailing  address. 

Storage  capacity.  A  number  of 
commenters  had  concerns  about  the 
requirement  for  the  total  number  and 
size  of  ASTs,  and  the  total  AST  capacity 
of  the  facility.  Commenters  noted  that 
there  was  no  space  on  the  form  for 
containers  less  than  250  gallons.  Other 
commenters  asked  if  additions  to 
storage  capacity  would  trigger  a  new 
notification.  Some  commenters  believed 
that  storage  capacity  could  be  measured 
by  SARA  Title  IH  information. 

Distance  to  navigable  waters.  The 
proposed  requirement  to  detail  the 
distance  to  the  nearest  navigable  water 
elicited  many  comments.  Some 
commenters  noted  that  there  was  no 
definition  of  navigable  waters  on  the 
form,  making  it  difficult  for  some 
responders  to  answer  the  question. 
Others  asserted  that  making  the 
determination  on  distance  to  navigable 
waters  was  a  difficult  one  due  to 
litigation  concerning  the  definition  of 
the  term.  Yet  other  commenters  thought 
that  we  should  specify  a  minimum 
distance  to  navigable  waters,  on  the 
theory  that  only  facilities  within  a 
certain  distance  would  have  a 
reasonable  possibility  of  discharge  to 
such  waters. 

Classification  of  facilities.  One 
commenter  noted  that  exploration  and 
production  facilities  rarely  have  Dun  & 
Bradstreet  nimibers,  and  diat  the 
information  received  from  Dun  & 
Bradstreet  might  be  irrelevant  for  our 
purposes.  Regarding  the  reporting  of 
Standard  Industrial  Classification  codes 
(SIC)  (now  replaced  by  North  American 
Industry  Classification  System  (NAICS) 
codes),  commenters  asserted  that  EPA 
used  inaccurate  codes,  that  no  codes 
were  listed  for  edible  oil  facilities,  and 
that  the  codes  listed  were  misleading  in 
that  they  did  not  cover  all  possible 
industries  regulated. 

Use  of  oil.  Permanently  closed 
containers.  Facilities  using  primarily 
oil-filled  equipment,  not  bulk  storage 
containers,  asked  whether  they  too  were 
covered  by  the  notification  proposal. 
Other  commenters  asked  for 
clarification  as  to  whether  permanently 
closed  tanks  were  covered  by  the 
proposal. 

Possible  additional  items.  There  were 
numerous  comments  on  various 
additional  items  for  which  EPA  had 
requested  comment,  but  which  were  not 
included  in  the  proposal.  Possible 
additional  items  included:  latitude  and 


longitude  of  the  facility;  location  of 
environmentally  sensitive  areas  and , 
potable  water  supplies;  presence  of 
secondary  containment;  spill  history; 
leak  detection  equipment  and  alarms; 
age  of  the  tanks;  potential  for  adverse 
weather;  and,  for  field  verification 
purposes,  a  requirement  to  have  storage 
facilities  placarded  or  similarly 
identified.  Most  commenters  opposed 
the  inclusion  of  additional  items. 
Several  supported  these  additions  as 
well  as  the  addition  of  other 
information,  particularly  information 
concerning  tank  materials,  methods  of 
construction  (for  example,  field-or  shop- 
erected)  and  substance  stored. 

Response  to  comments.  Withdrawal  of 
proposal.  We  have  decided  to  withdraw 
the  proposed  facility  notification 
requirement  because  we  are  still 
considering  issues  associated  with 
establishing  a  paper  versus  electronic 
notification  system,  including  issues 
related  to  providing  electronic 
signatures  on  the  notification.  Should 
the  Agency  in  the  future  decide  to  move 
forward  with  a  facility  notification 
requirement,  we  will  repropose  such 
requirement. 

Section  112.1  (e)— Proposed  as 

§  112.1(f) — Compliance  With  Other 

Laws 

Background.  While  today's  rule  is 
substantially  similar  to  the  current  one, 
EPA  suggested  in  the  1991  preamble 
that  facility  owners  consider  industry 
standards  in  preparing  SPCC  Plans.  56 
FR  54617. 

Comments.  State  rules.  Several  States 
wrote  to  ask  EPA  to  be  as  consistent 
with  ciurent  State  rules  as  possible.  One 
industry  commenter  complained  that 
EPA  rules  were  more  stringent  than 
some  State  rules.  Other  industry 
commenters  opposed  either  State  or 
Federal  regulation,  or  both. 

Industry  standards.  Several 
commenters  wrote  to  urge  that  EPA 
incorporate  industry  standards  into  the 
rule,  on  the  theory  that  if  EPA  wants  to 
require  these  standards,  they  must  be 
incorporated  into  the  rule.  Others  wrote 
to  urge  the  inclusion  of  specific 
standards,  such  as  fire  codes  or  steel 
tank  codes. 

Response  to  comments.  State  rules. 
Section  311(o)(2)  of  the  CWA 
specifically  provides  that  nodiing  in 
section  311  "shall  be  construed  as 
preempting  any  State  or  political 
subdivision  thereof  from  Imposing  any 
requirements  or  liability  with  respect  to 
the  discharge  of  oil  *  *  *."  We  are 
aware  that  Federal  rules  often  set  the 
standard  for  State  rules,  and  at  least  set 
a  floor  for  State  rules.  Under  CWA 
section  311(o)(2),  States  are  free  to 


impose  more  stringent  standards 
relating  to  prevention  of  oil  discharges, 
or  none  at  all.  EPA  encourages  States  to 
set  up  their  own  oil  pollution 
prevention  programs  because  we  believe 
that  oil  pollution  prevention  efforts 
should  be  a  joint  Federal-State  effort. 

Industry  standards.  Under  this  nUe.  a 
facility  is  required  to  at  least  consider 
the  use  of  all  relevant  measures, 
including  the  use  of  industry  standards, 
as  a  way  to  implement  those  measures. 
The  requirement  comes  in  the  language 
of  revised  §  112.3(d){l)(iii)  requiring  the 
PE  to  attest  that  "the  Plan  has  been 
prepared  in  accordance  with  good 
engineering  practice,  including 
consideration  of  applicable  industry 
standards,  and  with  the  requirements  of 
this  part."  A  facility  should  use  industry 
standards  whenever  possible  in 
preparing  and  implementing  its  SPCC 
Plan,  and  should  discuss  their  use  in 
Plans.  While  facility  owners  or 
operators  should  look  to  specific 
industry  standards  as  a  guide  for    • 
preparing  SPCC  Plans,  we  do  not 
believe  that  incorporating  specific 
standards  into  this  rule  is  appropriate. 
Such  incorporation  freezes  standards 
into  rules,  which  may  swiftly  become 
outdated  or  obsolete. 

Editorial  changes  and  clarifications. 
The  new  introductory  language  is,  "This 
part  establishes  requirements  for  the 
preparation  and  implementation  of  Spill 
Prevention,  Control,  and 
Countermeasure  (SPCC)  Plans."  The 
new  language  covers  all  SPCC 
requirements,  both  general  and  specific. 
That  language  replaces  "This  part 
provides  for  *  *  *."  The  phrase  "Plans 
prepared  in  accordance  with  §§  112.7, 
112.8, 112.9, 112.10,  and  112.11"  was 
eliminated  because  new  introductory 
language  makes  it  unnecessary. 

Section  112.1(f)— Proposed  as 
§  112.1(g)— Plans  for  Exempted 
.  Facilities  . 

Background.  This  is  a  new  section, 
proposed  in  1993,  that  allows  the 
Regional  Administrators  (RAs)  to 
require  preparation  of  entire  an  SPCC 
Plan,  or  applicable  part,  by  the  owner  or 
operator  of  an  otherwise  exempted 
facility,  that  is  subject  to  the  jurisdiction 
of  EPA  imder  section  311(j)  of  the  CWA. 
The  proposal  stems  fit}m  the  1988 
Interagency  SPCC  Task  Force  and 
subsequent  GAO  report,  "Inland  Oil 
Spills"  (GAb/RCED-89-65). 

Comments.  Authority.  One 
commenter  called  the  proposal 
"arbitrary  and  capricious"  and  feared 
political  use  of  the  authority.  Some 
commenters  questioned  EPA  authority 
for  the  proposal. 
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by  DOT  and  EPA.  Breakout  tanks  are 
used  mainly  to  compensate  for  pressure 
surges  or  to  control  and  maintain 
pressure  through  pipelines.  They  are 
also  sometimes  used  for  bulk  storage. 
These  tanks  are  frequently  in-line,  and 
may  be  regulated  by  EPA,  DOT,  or  both. 
When  a  breakout  tank  is  used  for  both 
storage  and  for  pipeline  control,  it 
becomes  in  itself  a  "complex,"  and  is 


exclude  electrical  equipment  from  the 
definition  because  such  equipment  is 
not  bulk  storage.  Other  commenters 
asked  for  a  minimum  size  to  which  the 
definition  should  apply. 

Response  to  comments.  We  agree  that 
electrical  equipment  is  not  bulk  storage. 
See  the  above  discussion  on  the 
applicability  of  the  rule  to  electrical  and 
other  operating  equipment  under 


Completely  Buried  Tank— Proposed  as 
"Underground  Storage  Tank" 

Background.  In  1991,  we  proposed 
adding  a  definition  for  "underground 
storage  tank."  It  differed  from  the 
Undergroimd  Storage  Tank  (UST) 
program  definition  in  40  CFR  part  280 
because  it  excluded  tanks  which  are 
partially  buried  or  bunkered,  as  well  as 
some  other  tanks  or  containers  included 
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Standard  to  use  authority.  One 
commenter  favored  the  proposal  and 
suggested  that  we  look  at  additional 
physical  characteristics  of  the  facility  in 
order  to  make  a  determination  to  require 
the  owner  or  operator  to  prepare  an 
SPCC  Plan.  Other  commenters  asserted 
that  the  standards  for  requiring  Plans 
need  to  be  specified,  or  that  "good 
cause"  be  the  standard. 

Response  Plans.  One  commenter 
urged  a  "vastly  abbreviated"  version  of 
this  section  in  the  event  that  the 
Regional  Administrator  requires  a  small 
Appalachian  facility  to  prepare  a  facility 
response  plan  in  addition  to  an  SPCC 
Plan,  because  the  "extensive 
requirements  outlined  in  the  appendices 
and  attachments  have  little 
applicability"  to  a  small  Appalachian 
oil  field  storage  facility.  The  commenter 
added  that  the  availability  of  secondary 
contaiimient  at  most  Appalachian 
facilities  mitigates  many  of  the 
requirements  of  the  complete  response 
plan  which  is  directed  towards  large  oil 
storage  tanks. 

Appeals  process.  Other  commenters 
called  for  an  appeals  process,  and 
specification  of  time  frames  within 
which  the  RA  must  act. 

Response  to  conunents.  Authority. 
EPA  believes  that  it  has  adequate 
authority  xmder  section  311  of  the  CWA 
to  require  any  facility  within  its 
jurisdiction  to  prepare  a  Plan  that  could 
because  of  its  location,  cause  a 
discharge  as  described  in  §  112.1(b). 
This  authority  is  broad  enough  to 
encompass  the  storage  or  use  capacity  of 
any  exempted  facility  within  EPA's 
jurisdiction,  regardless  of  size. 

Standard  to  use  authority.  RAs  may 
invoke  this  section  to  cany  out  the 
purposes  of  the  Act  on  a  case-specific 
basis  when  it  is  needed  to  prevent  a 
discharge  as  described  in  §  112.1(b),  and 
thus  protect  the  environment.  While  we 
expect  to  use  this  section  sparingly,  it  is 
necessary  to  address  gaps  in  other 
regiUatory  regimes  that  might  best  be 
remedied  by  requiring  a  facility  to  have 
an  SPCC  Plan.  Factors  the  RAs  may 
consider  in  making  a  determination  that 
a  facility  needs  an  SPCC  Plan  include, 
but  are  not  limited  to,  the  physical 
characteristics  of  the  facility,  the 
presence  of  secondary  contaiiunent.  the 
discharge  history  of  the  facility,  and  the 
proximity  of  the  facility  to  sensitive 
envfronmental  areas  such  as  wetlands, 
parks,  or  wildlife  refuges.  An  example 
of  the  use  of  this  section  might  be  when 
a  facility  is  exempted  from  SPCC  rules 
because  its  storage  capacity  is  below  the 
regulatory  threshold,  but  the  facility  has 
been  the  cause  of  repeated  discharges  as 
described  in  §  112.1(b).  The  RA  might 
require  an  entire  Plan,  or  might  only 


require  a  partial  Plan  addressing 
secondary  containment,  for  example,  to 
prevent  future  discharges  as  described 
in  §  112.1(b). 

Partial  Plans.  We  clarify  that  the  RA 
may  require  partial  Plans  to  cover 
situations  where  the  preparation  of  only 
a  partial  Plan  may  be  necessary,  such  as 
to  supplement  an  existing  document 
other  than  a  Plan  or  to  address  a 
particular  environmental  threat.  The 
decision  to  require  a  Plan  (or  partial 
Plan)  could  be  based  on  the  presence  of 
environmental  concerns  not  adequately 
addressed  under  UST  or  NPDES 
regulations,  or  due  to  other  relevant 
environmental  factors.  The  section  may 
be  invoked  when  the  RA  determines  it 
is  necessary  to  "carry  out  the  purposes 
of  the  Act." 

The  decision  to  require  a  partial  Plan 
is  separate  from  a  decision  to  require  an 
amendment  to  a  Plan.  In  one  case,  the 
assumption  is  that  a  Plan  doesn't  exist; 
in  the  other,  that  an  existing  Plan  needs 
amendment. 

Response  Plans.  Section  112.1(f) 
applies  only  to  the  total  or  partial 
preparation  of  an  SPCC  Plan.  It  does  not 
authorize  the  Regional  Administrator  to 
require  you  to  prepare  a  facility 
response  plan.  We  have  withdrawn  a 
proposal  (see  1993  proposed    - 
§  112.7(d)(1))  which  would  have 
required  you  to  prepare  a  response  plan 
when  your  SPCC  facility  lacked 
secondary  containment.  Therefore,  most 
facilities  will  incur  no  response 
planning  costs.  Instead,  if  your  facility 
lacks  secondary  containment,  you  must 
prepare  a  contingency  plan  following 
the  provisions  of  40  CI^  part  109,  and 
otherwise  comply  with  §  112.7(d).  As  a 
result,  requirements  to  prepare  a  facility 
response  plan  are  contained  solely  in 
§  112.20,  and  net  §  112.1(f). 

Appeals  process.  We  agree  that  an 
appeals  process  is  appropriate  for  this 
section.  Therefore  we  have  added  a  new 
paragraph  (f)(5)  to  include  such  a 
process,  and  have  provided  time  frames 
for  the  process.  The  appeals  process  is 
modeled  upon  current  §  112.4(f),  which 
we  reproposed  in  1991  and  have 
finalized  today. 

Editorial  changes  and  clarifications. 
We  deleted  the  proposed  requirement  to 
"submit"  a  Plan  in  paragraph  (f)(2), 
because  we  only  require  submission  of 
Plans  in  certain  circiunstances,  such  as 
when  there  has  been  a  discharge(s)  as 
described  in  §  112.1(b)  over  the 
threshold  amoimt  provided  for  in 
§  112.4(a),  and  the  RA  believes  that 
submission  of  the  Plan  is  necessary.  We 
do  not  require  Plan  submission  as  a 
general  rule. 


Section  112.2 — Definitions 

Background.  Definitions  proposed  in 

1993  and  1999,  and  promulgated  in  the 
Facility  Response  Plan  rule  of  1994  and 
2000  are  reprinted  in  the  rule  for  the 
convenience  of  the  reader.  No 
substantive  changes  were  made  to  those 
definitions  and  they  are  not  discussed 
further  in  this  preamble,  except  where 
we  made  editorial  changes  in  today's 
rule.  The  discussion  for  those  editorial 
changes,  and  for  proposed  definitions 
that  were  not  already  finalized  in  the 

1994  and  2000  FRP  rule,  follows. 

Adverse  Weather 

Editorial  changes  and  clarifications. 
We  have  made  slight  editorial  changes 
to  this  definition,  none  of  which  are 
substantive.  In  the  first  sentence,  the 
phrase  "will  be  considered"  becomes 
"must  be  considered."  In  the  second 
sentence,  the  phrase  "as  appropriate"  is 
placed  in  parentheses. 

Alteration 

Background.  In  1993,  we  proposed  a 
definition  of  "alteration"  in  conjimction 
with  the  proposed  rule  for  ensuring 
against  brittle  fracture.  We  proposed  the 
definition  of  "alteration"  to  mean  "any 
work  on  a  tank  or  related  equipment 
involving  cutting,  burning,  welding,  or 
heating  operations  that  changes  the 
physical  dimensions  or  config\iration  of 
a  tank." 

Comments.  One  commenter  suggested 
that  we  conform  the  proposed  definition 
of  "alteration"  with  the  API  653 
definition,  specifically  deleting  the 
phase  "or  related  equipment." 

Response  to  comments.  Related 
equipment.  We  agree  with  the 
commenter  and  will  not  include  the 
term  "or  related  equipment"  in  the 
definition  to  conform  with  API  Standard 
653,  which  does  not  include  alterations 
of  related  equipment  as  a  criterion  for 
brittle  fr^ctiue  evaluation.  In  the^ 
preamble  to  the  1993  proposal,  we  gave 
examples  of  alteration  that  included  the 
addition  of  manways  and  nozzles 
greater  than  12-inch  nominal  pipe  size 
and  an  increase  or  decrease  in  tank  shell 
height.  58  FR  8843. 

Industry  Standards.  An  industry 
standard  that  may  be  helpful  in 
imderstanding  the  definition  of 
"alteration  "  is  API  Standard  653,  "Tank 
Inspection,  Repair,  Alteration,  and 
Reconstruction." 

Editorial  changes  and  clarifications. 
"Tank"  becomes  "container." 

Breakout  tank 

Background.  We  proposed  this 
definition  and  the  definition  of  "bulk 
storage  tank"  in  1991  to  clarify  the 
distinction  between  facilities  regulated 
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facilities  with  relatively  large 
completely  buried  storage  capacity, 
while  the  bulk  of  facilities  regxdated 
under  part  280  are  small  capacity 
facilities  such  as  gasoline  filling 
stations.  The  SPCC  program  also 
regulates  other  types  of  containers  and 
facilities  which  part  280  excludes,  such 
as:  tanks  used  for  storing  heating  oil  for 
consumptive  use  on  the  premises  where 


accord  with  the  coverings  noted  in  the 
definition  of  "bunkered  tank."  In  the 
second  sentence,  the  word 
"subterranean"  was  deleted  bom. 
"subterranean  vaults"  because  all 
vaulted  tanks,  whether  subterranean  or 
abovegroimd,  are  counted  as 
abovegroimd  tanks  for  purposes  of  this 
rule. 

Contiguous  Zone 


(NPDES)  discharges.  The  rationale  was 
that  any  potential  environmental 
impacts  of  these  discharges  have  been 
considered  in  the  issuance  of  a  facility's 
NPDES  permit  and  there  is  no  reason  to 
subject  such  facilities  to  dual  regulation. 

Response  to  comments.  A  discharge 
includes,  but  is  not  limited  to,  any 
"spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping,"  of  oil. 
A  discharge  as  described  in  §  112.1(b) 
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by  DOT  and  EPA.  Breakout  tanks  are 
used  mainly  to  compensate  for  pressure 
surges  or  to  control  and  maintain 
pressure  through  pipelines.  They  are 
also  sometimes  used  for  bulk  storage. 
These  tanks  are  frequently  in-line,  and 
may  be  regulated  by  EPA,  DOT,  or  both. 
When  a  breakout  tank  is  used  for  both 
storage  and  for  pipeline  control,  it 
becomes  in  itself  a  "complex,"  and  is 
regulated  as  such.  See  the  discussion  on 
"complexes"  in  today's  preamble  at 
§112.1(d)(lKii). 

Comments.  A  number  of  commenters 
suggested  that  EPA  adopt  the  DOT 
definition  of  breakout  tank.  Another 
commenter  asked  for  guidance  as  to 
which  agency,  DOT  or  EPA,  regulates 
such  tanks. 

Response  to  comments.  On  the 
suggestion  of  commenters,  EPA  has 
adopted  a  modified  version  of  the  DOT 
definition  in  49  CFR  195.2.  This 
revision  promotes  consistency  in  the 
DOT  and  EPA  definitions  to  aid  the 
regulators  and  regulated  community. 
We  modified  the  DOT  definition  by 
substituting  the  word  "oil"  for 
"hazardous  liquid,"  because  our  rules 
apply  only  to  oil.  We  also  use  in  the 
definition  the  term  "container"  rather 
than  just  "tank"  to  cover  any  type  of 
container.  This  terminology  is 
consistent  with  other  terminology  used 
in  this  rule. 

A  breakout  tank  that  is  used  only  to 
rebeve  surges  in  an  oil  pipeline  system 
or  to  receive  and  store  oil  transported  by 
a  pipeline  for  reinjection  and  continued 
transportation  by  pipeline  is  subject 
only  to  DOT  jurisdiction.  When  that 
same  breakout  tank  is  used  for  other 
purposes,  such  as  a  process  tank  or  as 
a  bulk  storage  container,  it  is  no  longer 
solely  within  the  definition  of  breakout 
tank,  and  may  be  subject  to  EPA  or  other 
jurisdiction  with  the  new  use. 

EPA  and  DOT  also  signed  a  joint 
memorandum  dated  February  4.  2000, 
clarifying  regulatory  jiirisdiction  on 
breakout  taidu.  That  memorandum  is 
available  to  the  public  upon  request.  It 
is  also  available  on  our  Web  site  at 
http://www.epa.gov/oilspiU  imder  the 
"What's  New"  section. 

Bulk  Storage  Container— Formerly  Bulk 
Storage  Tank 

Background.  Along  with  "breakout 
tank."  we  proposed  this  definition  in 
1991  to  help  clarify  the  distinctions 
between  facilities  regulated  by  EPA  and 
those  regulated  by  DOT.  The  proposed 
definition  was  originally  for  "bulk 
storage  tank."  As  explained  below,  we 
changed  the  definition  to  "bulk  storage 
container." 

Comments.  Many  electric  utility 
commenters  urged  that  EPA  explicitly 


exclude  electrical  equipment  fit)m  the 
definition  because  such  equipment  is 
not  bulk  storage.  Other  commenters 
asked  for  a  minimum  size  to  which  the 
definition  should  apply. 

Response  to  comments.  We  agree  that 
electrical  equipment  is  not  bulk  storage. 
See  the  above  discussion  on  the 
applicability  of  the  rule  to  electrical  and 
other  operating  equipment  under 
§  112.1(b).  See  also  the  deifinition  of 
"bulk  storage  container"  in  §  112.2.  For 
a  discussion  of  minimum  size 
containers  to  which  the  rule  applies,  see 
the  discussion  under  §  112.1(d)(2)(ii). 

Editorial  changes  and  clarifications. 
"Tank"  becomes  "container"  because 
"container"  is  more  accurate.  Many 
containers  storing  oil  are  not  tanks,  but 
provide  bulk  storage.  A  bulk  storage 
container  may  be  either  aboveground, 
partially  buried,  bunkered,  or 
completely  buried. 

The  definition  of  "bulk  storage 
container"  adopted  in  today's  rule 
should  not  be  confused  with  the 
definitions  of  "container"  used  in 
several  fire  codes.  Sometimes  those 
codes  limit  a  container  to  one  below  a 
certain  size.  See  for  example,  the  BOCA 
National  Fire  Prevention  Code,  section 
F-2302.1  (1999)  and  NFPA  30  section 
1-6  (1996).  The  definition  adopted  in 
today's  rule  is  broader  than  the 
definitions  in  the  codes  in  that  it  is  not 
limited  to  a  particular  amoimt  of  storage 
capacity. 

We  also  clarify  in  today's  rule  that 
oil-filled  electrical,  operating,  or 
manufacturing  equipment  is  not  a  bulk 
storage  container. 

Bunkered  Tank 

Background.  We  proposed  this 
definition  in  1991  to  clarify  that 
bunkered  tanks  are  a  subset  of  partially 
buried  tanks,  and  as  such,  subject  to 
part  112  as  aboveground  tanks. 

Comments.  One  commenter  wrote 
that  the  definition  is  "undecipherable 
and  should  be  rewritten."  The 
commenter  wrote  that  the  definition 
should  be,  "Bunkered  tank  means  a 
partially  buried  temk,  the  portion  of 
which  lies  above  grade  is  covered  with 
earth,  sand,  gravel,  asphalt,  or  other 
material." 

Response  to  comments.  EPA  agrees 
that  the  commenter's  proposed 
definition  is  clearer,  and  we  have  used 
it  with  slight  editorial  changes. 

Editorial  changes  and  clarifications. 
We  added  a  sentence  to  the  definition 
noting  that  bunkered  tanks  are  a  subset 
of  aboveground  storage  containers  for 
purposes  of  this  part. 


Completely  Buried  Tank— Proposed  as 
"Underground  Storage  Tank" 

Background.  In  1991,  we  proposed 
adding  a  definition  for  "underground 
storage  tank."  It  differed  ft-om  the 
Underground  Storage  Tank  (UST) 
program  definition  in  40  CFR  part  280 
because  it  excluded  tanks  which  are 
partially  buried  or  bunkered,  as  well  as 
some  other  tanks  or  containers  included 
within  the  part  280  definition,  such  as 
containers  storing  certain  hazardous 
substances.  Partially  buried  and 
bunkered  tanks  still  have  a  potential  to 
discharge  oil  into  navigable  waters, 
adjoining  shorelines,  or  affecting  natural 
resources.  Therefore,  we  proposed  to 
retain  those  tanks  writhin  our  regulatory 
jurisdiction,  while  we  proposed  to 
exclude  all  completely  buried  tanks 
storing  petroleum  that  are  siibject  to  all 
of  the  technical  requirements  of  the  UST 
program  (40  CFR  part  280  or  a  State 
program  approved  under  40  CFR  part 
281). 

Comments.  Consistency  with  the 
definition  of  underground  tanks  in  40 
CFR  part  280.  One  commenter 
supported  the  proposal.  A  niunber  of 
commenters  thought  that  the  definitions 
of  underground  tanks  in  parts  112  and 
280  should  be  consistent. 

Vaulted  tanks.  Commenters  divided 
on  whether  subterranean  vaulted  tanks 
should  be  considered  ASTs  or  USTs. 
The  commenter  opposing  the  treatment 
of  subterranean  vaulted  tanks  as  ASTs 
in  the  UST  definition  argued  that 
discharges  from  those  tanks  pose  no 
threat  to  the  environment  or  public 
health. 

Response  to  comments.  Consistency 
with  the  definition  of  underground 
tanks  in  40  CFR  part  280.  We  disagree 
that  the  scope  of  the  part  112  exclusion 
for  imdergrovmd  tanks  should  be 
consistent  with  the  scope  of  the 
definition  of  "underground  storage 
tank"  in  part  280.  The  programs  are 
designed  for  different  purposes, 
therefore,  the  definitions  used  will 
necessarily  differ.  To  eliminate 
confusion  with  the  part  280  definition, 
we  have  changed  the  proposed  part  112 
definition  of  "imderground  storage 
tank"  to  "completely  buried  tank"  in 
this  final  rule. 

Part  280  includes  within  its  UST 
definition  tanks  which  have  a  volxmie 
up  to  ninety  percent  above  the  siuface 
of  the  groimd,  which  are  considered 
abovegroimd  tanks  for  part  112 
purposes.  Part  280  also  regulates 
underground  storage  tanks  containing 
hazardous  substances,  while  the  SPCC 
program  regulates  only  facilities  storing 
or  using  oil  as  defined  in  CWA  section 
311.  The  SPCC  program  regulates 
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deleted  the  reference  to  the  Statutes  at 
Large. 

Facility 

Background.  Because  we  regulate 
facilities  in  the  SPCC  rule,  we  proposed 
a  definition  of  "facility"  in  1991.  It  is 
based  on  the  Memorandum  of 
Understanding  (MOU)  between  the 
Secretary  of  DOT  and  the  EPA 


types  of  activities  being  carried  on  at  the 
facility. 

Electrical  or  operational  equipment. 
We  disagree  with  commenters  who 
maintained  that  electrical  equipment 
"using"  oil  as  opposed  to  "storing"  it 
should  not  fall  within  the  definition  of 
"facility"  in  part  112.  Section 
311(j)(l)(C)  of  the  CWA,  which 
authorizes  EPA  to  promulgate  the  SPCC 


practice,  double-walled  piping  is  the 
appropriate  method  of  secondary 
containment  according  to  good 
engineering  practice.  In  determining 
whether  to  install  double-walled  piping 
versus  an  alternative  method  of 
secondary  containment,  you  could 
consider  such  factors  as  the  additional 
effectiveness  of  double-walled  piping  in 
preventing  discharges,  the  technical 
acruv-^c  nf  rathnHirallv  nrotectinc  anv 
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facilities  with  relatively  large 
completely  buried  storage  capacity, 
while  the  bulk  of  facilities  regvdated 
under  part  280  are  small  capacity 
facilities  such  as  gasoline  filling 
stations.  The  SPCC  program  also 
regulates  other  types  of  containers  and 
facilities  which  part  280  excludes,  such 
as:  tanks  used  for  storing  heating  oil  for 
consumptive  use  on  the  premises  where 
stored;  certain  pipeline  complexes 
where  oil  is  stored;  and,  oil-water 
separators. 

Vaulted  tanks.  Aboveground  vaulted 
tanks  are  clearly  ASTs.  While 
subterranean  vaulted  tanks  may  be 
completely  below  grade,  they  may  not 
be  completely  covered  with  earth. 
Because  of  their  design,  they  pose  a 
threat  of  discharge  into  the 
environment,  and  are  thus  excluded 
from  our  definition  of  completely  buried 
tank.  Subterranean  vaulted  tanks  are 
also  excluded  from  the  part  280  UST 
definition  of  underground  tank  if  the 
storage  tank  is  situated  upon  or  above 
the  surface  of  the  floor  in  an 
undergroimd  are  providing  enough 
space  for  physical  inspection  of  the 
exterior  of  the  tank.  Therefore,  if 
subterranean  tanks  were  excluded  from 
our  definition  of  completely  buried 
tank,  they  would  likely  not  be  regulated 
at  all,  and  thereby  be  likely  to  pose  a 
greater  threat  to  the  environment. 
Other  completely  buried  tanks 
excluded  firom  the  part  280  UST 
definition.  Tanks  in  imderground  rooms 
or  above  the  floor  surface,  or  in  other 
undergroimd  areas  such  as  basements, 
cellars,  mine  workings,  drifts,  shafts,  or 
tunnels  are  also  not  considered  USTs  for 
purposes  of  the  part  280  definition.  The 
purpose  of  the  part  112  definition  is  to 
clarify  that  these  are  tanks  that  are 
technically  underground  but  that,  in  a 
practical  sense,  are  no  different  from 
aboveground  tanks.  They  are  situated  so 
that,  to  the  same  extent  as  tanks 
aboveground,  physical  inspection  for 
leaks  is  possible.  Also,  some  of  these 
tanks  are  designed  such  that  in  case  of 
a  discharge,  oil  would  escape  to 
navigable  waters  or  adjoining 
shorelines,  a  result  which  our  program 
seeks  to  prevent. 

Editorial  changes  and  clarifications. 
The  words  "completely  below  grade  and 
*  *  *"  were  added  to  the  first  sentence 
of  the  definition.  The  purpose  of  that 
revision  was  to  distinguish  completely 
buried  tanks  from  partially  buried  and 
bunkered  tanks,  which  break  the  grade 
of  the  land,  but  are  not  completely 
below  grade.  We  further  clarify  that 
such  tanks  may  be  covered  not  only 
with  earth,  but  with  sand,  gravel, 
asphalt,  or  other  material.  The 
clarification  brings  the  definition  into 


accord  with  the  coverings  noted  in  the 
definition  of  "bunkered  tank."  In  the 
second  sentence,  the  word 
"subterranean"  was  deleted  from 
"subterranean  vaults"  because  all- 
vaulted  tanks,  whether  subterranean  or 
aboveground,  are  counted  as 
aboveground  tanks  for  purposes  of  this 
rule. 

Contiguous  Zone 

Backgrourid.  The  definition  of 
"contiguous  zone"  was  proposed  in 
1991  to  conform  with  1978  amendments 
to  the  CWA,  and  the  1990  amendments 
to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  dealing  with  the  scope  of 
discharges.  EPA  received  no  substantive 
comments.  Thus,  we  have  finalized  the 
proposed  definition. 

Tne  contiguous  zone  is  the  area  that 
extends  nine  miles  seaward  from  the 
outer  limit  of  the  territorial  sea.  A 
presidential  proclamation  of  December 
17, 1988  (No.  5928.  54  FR  777,  January 
9. 1989)  extended  the  territorial  seas  of 
the  United  States  to  12  nautical  miles 
from  the  baselines  of  the  United  States 
as  determined  in  accordance  with 
international  law.  However,  the 
proclamation  provided  that  nothing 
therein  "extends  or  otherwise  alters 
existing  federal  or  state  law  or  any 
jurisdiction,  rights,  legal  interests,  or 
obligations  derived  therefrom  *  *  *." 

Contract  or  Other  Approved  Means 

Editorial  changes  and  clarifications. 
We  corrected  the  title  of  the  definition 
to  read  "contract  or  other  approved 
means."  in  place  of  "contract  or  other 
approved."  We  also  changed  some 
plural  references  to  singular  ones. 

Discharge 

Background.  The  1991  proposed 
changes  to  the  definition  of  "discharge" 
reflected  changes  to  the  statutory 
definition  in  the  1978  amendments  to 
the  CWA.  For  clarity,  the  words  "of  oil" 
were  added  in  the  first  sentence  because 
the  definition  applies  only  to  discharges 
of  oil. 

Comments.  One  commenter  asked  for 
a  clarification  of  the  term  "discharge." 
The  commenter  asked  whether  a  drop  of 
diesel  fuel  that  fell  onto  the  outside 
casing  of  a  tank  during  refilling  would 
be  considered  a  "discharge,"  even  if  the 
oil  did  not  reach  the  ground.  Other 
commenters  recommended  that  the 
definition  include  at  least  an  imminent 
danger  that  the  spilled  material  would 
reach  a  navigable  waterway.  Another 
commenter  asked  EPA  to  exempt  from 
the  definition  those  discharges  regulated 
under  the  CWA,  such  as  National 
Pollutant  Discharge  Elimination  System 


(NPDES)  discharges.  The  rationale  was 
that  any  potential  environmental 
impacts  of  these  discharges  have  been 
considered  in  the  issuance  of  a  facility's 
NPDES  permit  and  there  is  no  reason  to 
subject  such  facilities  to  dual  regulation. 

Response  to  comments.  A  discharge 
includes,  but  is  not  limited  to,  any 
"spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping,"  of  oil. 
A  discharge  as  described  in  §  112.1(b) 
need  not  reach  the  level  of  an  imminent 
danger  to  affected  lands,  waters,  or 
resources  to  be  a  discharge.  It  includes 
any  s|>illing,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping  of  any 
amount  of  oil  no  matter  where  it  occurs. 
It  may  not  be  a  reportable  discharge 
under  40  CFR  part  110  if  oil  never 
escapes  the  secondary  containment  at 
the  facility  and  is  promptly  cleaned  up. 
If  the  discharge  escapes  secondary 
containment,  it  may  become  a  discharge 
as  described  in  §  112.1(b),  and  if  that 
happens,  the  discharge  must  then  be 
reported  to  the  National  Response 
Center. 

Foreseeable  or  chronic  point  source 
discharges  that  are  permitted  under 
section  402  of  the  CWA,  and  that  are 
either  due  to  causes  associated  with  the 
manufacturing  or  other  commercial 
activities  in  which  the  discharger  is 
engaged  or  due  to  the  operation  of  the 
treatment  facilities  required  by  the 
NPDES  permit,  are  to  be  regulated  under 
the  NPDES  program.  Other  oil 
discharges  in  reportable  quantities  are 
subject  to  the  requirements  of  section 
311  of  the  CWA.  Such  spills  or 
discharges  are  governed  by  section  311 
even  where  the  discharger  holds  a  valid 
and  effective  NPDES  permit  under  CWA 
section  402.  Therefore,  a  discharge  of  oil 
to  a  publicly  owmed  treatment  work 
(POTW)  would  not  be  a  discharge  under 
the  §  112.2  definition  if  the  discharge  is 
in  compliance  with  the  provisions  of  the 
permit;  or  resulted  from  a  circumstance 
identified  and  reviewed  and  made  a  part 
of  the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402;  or  if  it  were  a  continuous  or 
anticipated  intermittent  discharge  from 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402, 
which  is  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems.  33  U.S.C.  1321(a)(2); 
40  CFR  117.12.  Otherwise,  the  discharge 
is  subject  to  the  provisions  of  section 
311  of  the  CWA  as  well  as  the 
unpermitted  discharge  prohibition  of 
section  301(a)  of  the  CWA.  33  U.S.C. 
1311(a). 

Editorial  changes  and  clarifications. 
We  have  revised  the  citation  for  the 
River  and  Harbor  Act  of  1899  so  that  it 
refers  only  to  the  U.S.  Code,  and  have 
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Navigable  Waters 

Background.  We  proposed  a  revision 
of  the  definition  of  "navigable  waters" 
in  1991.  The  rationale  was  to  have  the 
part  112  definition  track  the  definition 
of  "navigable  waters"  in  40  CFR  part 
110.  which  deals  writh  the  discharge  of 
oU. 

CorrunentSr  Clarification  of  the 
meaning  of  navigable  waters,  maps.  A 


i 1 1 1 


different  purposes,  and  merely  because 
an  activity  or  function  is  regulated  for 
one  purpose  (for  example.  NPDES)  does 
not  mean  that  regulation  for  another 
purpose  is  redundant.  The  purpose  of  a 
permit  discharge  system  is  waste 
treatment  and  management.  The 
purpose  of  the  SPCC  rule  is  oil  pollution 
prevention. 

Offshore  Facility 


(3)  other  non-petroleum  oils  and 
greases.  Animal  fats  include  fats,  oils, 
and  greases  of  animal  origin  (for 
example,  lard  and  tallow),  fish  (for 
example,  cod  liver  oil),  or  marine 
mammal  origin  (for  example,  whale  oil). 
Vegetable  oils  include  oils  of  vegetable 
origin,  including  oils  from  seeds,  nuts, 
fruits,  and  kernels.  Examples  of 
vegetable  oils  include:  com  oil, 
rapeseed  oil,  coconut  oil,  palm  oil,  soy 
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deleted  the  reference  to  the  Statutes  at 
Large. 

Facility 

Background.  Because  we  regulate 
facilities  in  the  SPCC  rule,  we  proposed 
a  definition  of  "facility"  in  1991.  It  is 
based  on  the  Memorandum  of 
Understanding  (MOU)  between  the 
Secretary  of  DOT  and  the  EPA 
Administrator,  dated  November  24, 
1971  (36  FR  24080).  A  discussion  of  the 
types  of  facilities  covered  is  found  in 
Appendix  A  to  this  rule. 

Comments.  Facility  boundaries.  One 
conunenter  asked  for  clarification  as  to 
whether  the  facility  is  the  petroleum 
storage  site  or  a  single  tank  at  the  site. 
Electrical  or  operational  equipment. 
Utility  conunenters  argued  that 
electrical  equipment  is  not  a  facility 
because  no  oil  is  being  stored  in  the 
equipment. 

Buried  pipelines,  gathering  lines, 
flowlines,  waste  treatment  equipment. 
One  commenter  urged  that  buried 
pipelines  at  mining  sites  should  be 
excluded  from  the  definition  because 
such  pipelines  are  often  put  in  place 
without  recording  their  location.  The 
commenter  added  that  typically  the 
lines  are  emptied  and  abandoned  as  part 
of  final  reclamation.  Other  commenters 
urged  the  exclusion  of  gathering  lines 
and  flowlines  from  the  definition 
because  of  the  cost  of  providing 
secondary  containment  and  contingency 
planning  for  such  lines.  Another 
commenter  protested  the  inclusion  of 
waste  treatment  as  a  possible  activity 
covered  under  the  definition,  and 
therefore  the  rule. 

Mobile  or  fixed  facilities.  One 
commenter  urged  that  mobile 
equipment  be  excluded  from  the 
definition  because  the  commenter 
believed  that  the  SPCC  Plan  would 
otherwise  have  to  be  amended  each  time 
the  mobile  equipment  is  moved. 

Response  to  Comments.  Facility 
boundaries.  A  facility  includes  any 
building,  structiire,  installation, 
equipment,  pipe  or  pipeline  in  oil  well 
drilling  operations,  oil  production,  oil 
refining,  oil  storage,  and  waste 
treatment,  or  in  which  oil  is  used  at  a 
site,  whether  it  is  mobile  or  fixed.  It  may 
also  include  power  rights  of  way 
connected  to  the  facility.  The  extent  of 
the  facility  will  vary  according  to  the 
circumstances  of  the  site.  It  may  be  as 
small  as  a  single  container  or  as  large  as 
all  of  the  structures  and  buildings  on  a 
site.  Some  specific  factors  to  use  in 
determining  the  extent  of  a  facility  may 
be  the  ownership  or  operation  of  those 
buildings,  structures,  equipment, 
installations,  pipes  or  pipelines,  or  the 


types  of  activities  being  carried  on  at  the 
facility. 

Electrical  or  operational  equipment. 
We  disagree  with  commenters  who 
maintained  that  electrical  equipment 
"using"  oil  as  opposed  to  "storing"  it 
should  not  fall  within  the  definition  of 
"facility"  in  part  112.  Section 
311(j)(l)(C)  of  the  CWA,  which 
authorizes  EPA  to  promulgate  the  SPCC 
rule,  does  not  distinguish  between  the 
storage  and  the  usage  of  oil.' The  section 
simply  authorizes  EPA,  as  delegated  by 
the  President,  to  establish 
"requirements  to  prevent  discharges  of 
oil  *  *  *  from  onshore  and  offshore 
facilities,  and  to  contain  such  discharges 
•  *  *."  33  U.S.C.  1321(j)(l)(C).  Nor  do 
the  definitions  of  "onshore  facility"  or 
"offshore  facility"  in  sections  311(a)(10) 
of  the  CWA  distinguish  between  the  use 
or  storage  of  oil.  Although  the  definition 
of  "facility"  in  section  1001(9)  of  the 
OPA  is  limited  by  the  "purpose"  of  the 
facility,  no  such  limitation  appears  in 
CWA  section  311.  Moreover.  EPA 
believes  that  although  much  of  the 
electrical  equipment  may  arguably 
"use"  oil,  in  effect  the  oil  is  "stored"  in 
the  equipment  because  it  remains  in  the 
equipment  for  such  long  time  frames. 
We  added  language  to  the  definition  to 
clarify  that  such  types  of  equipment  are 
facihties  subject  to  the  SPCC  rule 
whether  they  are  storing  or  using  oil. 
Therefore,  we  revised  the  definition  to 
include  the  words  "or  in  which  oil  is 
used."  However,  we  note  that  a  facility 
which  contains  only  electrical 
equipment  is  not  a  bulk  storage  facility. 

Buried  pipelines,  gathering  lines, 
flowlines,  waste  treatment  equipment. 
Biuied  pipelines  that  carry  oil  at  mining 
sites  are  part  of  a  facility  unless  they  are 
permanently  closed  as  defined  in 
§  112.2.  Such  pipelines  may  otherwise 
be  the  source  of  a  discharge  as  described 
in  §  112.1(b).  Likewise,  the  same 
rationale  applies  to  gathering  lines  and 
flowlines,  and  waste  treatment 
equipment.  Note  that  any  facility  or  part 
thereof  used  exclusively  for  wastewater 
treatment  and  not  to  satisfy  any  part  112 
requirement  is  exempted  from  the  rule. 
The  production,  recovery,  or  recycling 
of  oil  is  not  considered  wastewater 
treatment  for  purposes  of  the  rule.  See 
§  112.1(d)(6).  ^      , 

While  such  gathering  unes,  flowlines, 
and  waste  treatment  equipment  are 
subject  to  secondary  containment 
requirements,  the  appropriate  method  of 
secondary  containment  is  an 
engineering  question.  Double-walled 
piping  may  be  an  option,  but  is  not 
required  by  these  rules.  The  owner  or 
operator  and  Professional  Engineer 
certifying  the  Plan  should  consider 
whether  pursuant  to  good  engineering 


practice,  double-walled  piping  is  the 
appropriate  method  of  secondary 
containment  according  to  good 
engineering  practice.  In  determining 
whether  to  install  double-walled  piping 
versus  an  alternative  method  of 
secondary  containment,  you  could 
consider  such  factors  as  the  additional 
effectiveness  of  double-walled  piping  in 
preventing  discharges,  the  technical 
aspects  of  cathodically  protecting  any 
buried  double-walled  piping  system,  the 
cost  of  installing  double-walled  pipe, 
and  the  potential  fire  and  safety  hazards 
of  double-walled  pipes.  Earthen  or 
natural  structiires  may  be  acceptable  if 
they  contain  and  prevent  discharges  as 
described  in  §  112.1(b).  including 
containment  that  prevents  discharge  of 
oil  through  groundwater  that  might 
cause  a  discharge  as  described  in 
§  112.1(b).  What  is  practical  for  one 
facility,  however,  might  not  work  for 
another. 

Mobile  or  fixed  facilities.  Either 
mobile  or  fixed  equipment  might  be  the 
source  of  a  discharge  as  described  in 
§  112.1(b),  and  therefore  both  are 
included  within  the  definition  of 
"facility."  Section  112.3(c)  of  this  rule 
already  provides  that  it  is  not  necessary 
to  amend  your  Plan  each  time  a  mobile 
facility  moves  to  a  new  site. 

Editorial  changes  and  clarifications. 
In  the  first  sentence  we  added  the  words 
"oil  gathering,  oil  processing,  oil 
transfer,  oil  distribution"  to  the  list  of 
activities  listed.  The  added  activities 
track  the  activities  listed  in  §  112.1(b). 
We  also  clarify  that  a  vessel  or  a  public 
vessel  is  not  a  facility  or  part  of  a 
facility.  We  deleted  the  word  "may"  in 
the  second  sentence  of  the  definition 
regarding  site-specific  factors  of  facility 
boimdaries,  because  it  is  redundant 
with  the  inclusion  of  the  words, 
' '  including,  but  not  limited  to. " 

Fish  and  Wildlife  and  Sensitive 
Environments 

Editorial  changes  and  clarifications. 
We  made  four  editorial  changes.  We 
deleted  the  word  "either"  in  the  first 
sentence  because  it.is  unnecessary. 
"Endangered/ threatened  species" 
becomes  "endangered  or  threatened 
species."  We  also  deleted  the  colon  in 
the  last  sentence  because  it  is 
imnecessary.  "Discharges  of  oil" 
becomes  "discharges." 

Maximiun  Extent  Practicable 

Editorial  changes  and  clarifications. 
In  the  first  sentence  the  phrase  "the 
limitations  used  to  determine"  becomes 
"within  the  limitations  used  to 
determine."  In  the  beginning  of  second 
sentence.  "It  considers  *  *  *."  becomes 
"It  includes*  *  *." 


Navigable  Waters 

Background.  We  proposed  a  revision 
of  the  definition  of  "navigable  waters" 
in  1991.  The  rationale  was  to  have  the 
part  112  definition  track  the  definition 
of  "navigable  waters"  in  40  CFR  part 
110,  which  deals  with  the  discharge  of 
oU. 

Comments,  Clarification  of  the 
meaning  of  navigable  waters,  maps.  A 
niunber  of  commenters  asked  for  a 
clarification  of  the  definition  of 
navigable  waters  because  of  the 
difficulty  of  determining  which  waters 
fall  within  the  definition.  Some  asked 
for  EPA  maps  to  aid  in  this 
determination. 

Navigability,  legal  authority.  Other 
commenters  believed  that  the  definition 
related  to  navigability.  Some  thought 
the  definition  was  legally  unsupportable 
because  it  is  so  broad.  One  commenter 
suggested  that  the  term  be  limited  to 
unobstructed  streams  that  free  flow  at 
least  fourteen  consecutive  days  per  year. 

Wetlands.  Another  commenter 
believed  that  the  definition  should  not 
apply  to  wetiands  because  SPCC 
protections  are  not  needed  when 
wetlands  are  regulated  imder  a  permit 
program. 

Response  to  comments.  Clarification 
of  the  meaning  of  navigable  waters, 
maps.  In  this  definition,  we  clarify  what 
we  mean  by  navigable  waters  by 
describing  the  characteristics  of 
navigable  waters  and  by  listing 
examples  of  navigable  waters.  We  also 
note  in  the  definition  that  certain  waste 
treatment  systems  are  not  navigable 
waters. 

We  are  imable  to  provide  a  map  to 
identify  all  navigable  waters  because  not 
all  such  waters  have  been  identified  on 
a  map.  However,  the  rule  provides 
guidelines  as  to  where  such  waters  may 
be  found. 

Navigability,  legal  authority. 
Navigable  waters  are  not  only  waters  on 
which  a  craft  may  be  sailed.  Navigable 
waters  include  all  waters  with  a  past, 
present,  or  possible  future  use  in 
interstate  or  foreign  conunerce. 
including  all  waters  subject  to  the  ebb 
and  flow  of  the  tide.  Navigable  waters 
also  include  intrastate  waters  which 
could  affect  interstate  or  foreign 
conunerce.  The  case  law  supports  a 
broad  definition  of  navigable  waters, 
such  as  the  one  published  today,  and 
that  definition  does  not  necessarily 
depend  on  navigability  in  fact. 

Wetlands.  We  disagree  that  SPCC 
regulation  of  wetlands  is  redundant. 
The  definition  includes  wetlands,  as 
defined  in  §  112.2  and  discussed  below, 
because  weUands  are  waters  of  the 
United  States.  Different  programs  serve 


different  pmposes,  and  merely  because 
an  activity  or  function  is  regulated  for 
one  piupose  (for  example,  NPDES)  does 
not  mean  that  regulation  for  another 
purpose  is  redimdant.  The  piupose  of  a 
permit  discharge  system  is  waste 
treatment  and  management.  The 
purpose  of  the  SPCC  rule  is  oil  pollution 
prevention. 

Offshore  Facility 

Background.  EPA  proposed  in  1991  to 
revise  tihe  definition  of  "offshore 
facility"  to  conform  with  the  CWA  and 
NCP  definitions. 

Comments.  EPA  or  DOI  jurisdiction. 
One  conunenter  noted  that  if  the 
definition  of  offshore  facility  is  taken  in 
context  with  the  definition  of  navigable 
waters,  then  many  facilities  traditionally 
subject  to  EPA  jiuisdiction  would 
become  subject  to  DOI  authority. 

CWA  definition.  Another  commenter 
suggested  that  the  EPA  definition 
shoidd  instead  be  that  contained  in 
CWA  section  311(a)(ll). 

Response  to  comments.  EPA  or  DOI 
jurisdiction.  The  1994  Memorandiun  of 
Understanding  between  DOI,  DOT,  and 
EPA  addresses  the  jiuisdictional  issue  to 
which  the  commenter  refers, 
transferring  to  EPA  those  non- 
transportation-related  offshore  facilities 
landward  of  the  coastiine. 

CWA  definition.  EPA  agrees  with  the 
commenter  luging  that  the  EPA 
definition  tradk  the  statutory  definition. 
The  part  112  definition,  except  for 
minor  editorial  changes,  is  identical  to 
the  CWA  definition.  There  is  no 
difference  between  the  substance  of  the 
part  112  definition  and  the  CWA 
definition. 

Editorial  changes  and  clarifications. 
Permanently  moored  vessels  and  other 
former  transportation  equipment.  We 
also  note  that  barges  which  store  oil, 
and  have  been  determined  by  the  Coast 
Guard  to  be  permanently  moored,  are  no 
longer  vessels,  but  storage  containers 
that  are  part  of  an  offshore  facility. 
Likewise,  a  container,  whether  onshore 
or  offshore,  which  was  formerly  used  for 
transportation,  such  as  a  truck  or 
railroad  car,  which  now  is  used  to  store 
oil,  is  no  longer  used  for  a 
transportation  purpose,  and  is  a  bulk 
storage  container. 

Oil 

Background.  In  1991,  EPA  reprinted 
the  defiiution  of  oil  without  suggesting 
any  changes.  In  response  to  Edible  Oil 
Regulatory  Reform  Act  (EORRA)  of  1995 
(33  U.S.C.  2720)  requirements,  we  have 
reworded  the  definition  to  include  the 
categories  of  oil  included  in  EORRA. 
Those  categories  are:  (1)  Petroleum  oils, 
(2)  animal  fats  and  vegetable  oils;  and, 


(3)  other  non-petroleum  oils  and 
greases.  Animal  fats  include  fats,  oils, 
and  greases  of  animal  origin  (for 
example,  lard  and  tallow),  fish  (for 
example,  cod  liver  oil),  or  marine 
mammal  origin  (for  example,  whale  oil). 
Vegetable  oils  include  oils  of  vegetable 
origin,  including  oils  fix>m  seeds,  nuts, 
fruits,  and  kernels.  Examples  of 
vegetable  oils  include:  com  oil, 
rapeseed  oil,  coconut  oil,  palm  oil,  soy 
bean  oil,  sunflower  seed  oil,  cottonseed 
oil,  and  peanut  oil.  Other  non- 
petroleum  oils  and  greases  include  coal 
tar,  creosote,  silicon  fluids,  pine  oil, 
turpentine,  and  tall  oils.  Petroleum  oils 
include  crude  and  refined  petroleum 
products,  asphalt,  gasoline,  fuel  oils, 
mineral  oils,  naphtha,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

EORRA  requires  that  Federal  agencies 
establish  separate  classes  for  at  least 
these  three  types  of  oils.  It  further 
requires  agencies  to  differentiate 
between  those  classes  of  oil  in  relation 
to  their  environmental  effects,  and  their 
physical,  chemical,  biological,  and  other 
characteristics.  EPA  has  provided  new 
subparts  within  part  112  to  facilitate 
differentiation  between  the  categories  of 
oil  listed  in  EORRA.  In  an  advance 
notice  of  proposed  rulemaking, 
published  on  April  8, 1999  (64  FR 
17227),  we  reiquested  ideas  on  how  to 
differentiate  among  the  SPCC 
requirements  for  facilities  storing  or 
using  the  various  categories  of  oil.  These 
ideas  for  further  differentiation  will  be 
considered  in  a  future  rulemaking. 

Today's  amendments  to  the  definition 
and  the  creation  of  subparts  have  no 
effect  on  information  collection,  because 
we  already  include  all  types  of  oil  in  our 
information  collection  biuden 
caladations.  Similarly,  the  definition 
imposes  no  new  requirements,  because 
all  oils  have  always  been  subject  to  the 
substantive  requirements  of  the  rule. 

Comments.  What  is  oil.  Several 
commenters  favored  the  proposed  1991 
definition,  which  is  identical  to  the 
ciuxent  definition.  Some  asked  for 
clarification  as  to  its  scope,  particularly 
in  reference  to  animal  and  vegetable 
oils,  synthetic  oils,  mineral  oils,  and 
petroleum  derivatives. 

Specific  substances.  Others  asked 
about  specific  substances  like  aromatic 
hydrocarbons  and  asphaltic  cement. 
One  commenter  asked  if  bilge  water  is 
oil. 

Authority.  Some  commenters 
suggested  that  EPA's  authority  did  not 
extend  beyond  petroleum-based  oils. 

Exclusions.  Some  commenters  sought 
exclusions  fitim  the  definition,  generally 
based  on  contentions  that  certain  oils 
(such  as  vegetable  oils)  are  notharmful 
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to  the  enviromnent  if  discharged.  One 
commenter  suggested  a  definition  based 
on  the  liquidity  of  oil,  foimded  on  a 
rationale  that  solid  or  gaseous  oils  do 
not  pose  a  threat  to  waters  of  the  United 
States  when  discharged  at  a  fixed 
facility.  Another  conunenter  urged  that 
we  exempt  refined  petroleum  products 
frt)m  the  definition  because  releases 
fpnm  manv  of  these  oroducts  are 


facilities  storing  or  using  different  types 

of  oil. 

Exclusions.  While  States  may  choose 
to  regulate  all  oils  or  some  oils,  the 
CWA  definition  is  designed  to  prevent 
the  discharge  of  all  oils. 

A  definition  based  on  liquidity  would 
exclude  solid  oils,  such  as  certain 
animal  fats,  a  result  that  would  be 
inconsistent  with  Congressional  intent. 


Oils  can  foul  shorelines  and  beaches. 
Oil  discharges  can  create  rancid  odors. 
Rancid  odors  may  cause  both  health 
impacts  and  environmental  impacts.  For 
example,  the  1991  Wisconsin  Butter 
Fire  and  Spill  resulted  in  a  discharge  of 
melted  butter  and  lard.  After  the 
cleanup  was  largely  completed,  the 
Wisconsin  Department  of  Natiual 
Resources  declared  as  hazardous 
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related.  There  were  no  substantive 
comments. 

Partially  Binied  Tank 

Background.  In  1991,  EPA  proposed 
the  definition  of  "partially  buried  tank" 
to  clarify  the  distinction  between 
partially  buried  tanks  and  undergroimd 
storage  tanks.  We  have  renamed 
undergroimd  tanks  in  this  rule  as 


which  are  no  longer  capable  of  storing 
or  using  oil. 

In  permanentiy  closed  containers  and 
facilities,  physical  changes  have  been 
made  so  that  storage  capacity  or  use  is 
rendered  impossible.  Therefore,  the 
definition  describes  those  changes 
which  must  have  occurred  before  a 
container  or  facility  is  "permanentiy 

closed." 

Cnmmt'ntf:.  In  enneml.  Several 


container  is  permanently  closed  and  no 
longer  used  for  the  storage  of  oil. 
Containers  that  are  only  closed 
temporarily  may  be  returned  to  storage 
purposes  and  thus  may  present  a  threat 
of  discharge.  Therefore,  they  will 
continue  to  be  subject  to  the  rule. 

Waste  disposal.  Reference  to  waste 
disposal  in  accordance  with  Federal  and 
State  rules  in  proposed  §  112.2(o)(l)  was 
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to  the  environment  if  discharged.  One 
commenter  suggested  a  definition  based 
on  the  liquidity  of  oil,  founded  on  a 
rationale  that  solid  or  gaseous  oils  do 
not  pose  a  threat  to  waters  of  the  United 
States  when  discharged  at  a  fixed 
facility.  Another  commenter  urged  that 
we  exempt  refined  petroleum  products 
from  the  definition  because  releases 
bom  many  of  these  products  are 
regiUated  by  other  statutes,  such  as  the 
Solid  Waste  Disposal  Act.  One  State 
commenter  noted  that  animal  and 
vegetable  oils  are  not  subject  to 
regulation  imder  that  State's  statutes 
regulating  oil. 

Oil  mixed  with  wastes  or  hazardous 
substances.  Others  asked  for 
clarification  as  to  whether  mixed 
substances,  used  oil,  and  waste  oils 
were  oil. 

Part  280  definition.  One  commenter 
noted  the  difference  in  definitions 
between  the  part  112  definition  and  the 
definition  in  40  CFR  part  280. 

Response  to  comments.  What  is  oil. 
EPA  interprets  the  definition  of  oil  to 
include  all  types  of  oil.  in  whatever 
form,  solid  or  liquid.  That  includes 
synthetic  oils,  mineral  oils,  vegetable 
oils,  animal  fats,  petroleum  derivatives, 

etc. 

Specific  substances.  As  to  certain 
specific  substances,  asphaltic  cement  is 
oil  because  it  is  a  petroleum-based 
product  and  exhibits  oil-like 
characteristics.  A  discharge  of  asphaltic 
cement  may  violate  applicable  water 
quality  standards,  or  cause  a  film  or 
sheen  or  discoloration  of  the  water  or 
adjoining  shorelines  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines.  Aromatic  hydrocarbons  may 
or  may  not  be  oil,  depending  on  their 
physical  characteristics  and 
environmental  effects.  Some  aromatic 
hydrocarbons  are  hazardous  substances. 
Bilge  water  that  contains  sufficient  oil 
sudi  that  its  discharge  would  violate  the 
standards  set  out  in  40  CFR  110.3  is 
considered  oil.  The  percentage  of  oil 
concentration  in  the  water  is  not 
determinative  for  the  piupose  of  the 
definition  or  the  discharge  standards. 

Authority.  We  disagree  that  our 
authority  only  extends  to  petroleum- 
based  oils.  Our  interpretation  is 
consistent  with  Congressional  intent  as 
expressed  in  section  311(a)(1)  of  the 
CWA,  which  extends  to  all  types  of  oils 
in  any  form.  EPA's  definition  tracks  that 
statutory  definition.  Our  revised 
definition  also  reflects  EORRA 
requirements  for  differentiation.  EORRA 
did  not  expand  or  contract  the  universe 
of  substances  that  are  oils,  it  only 
required  differentiation,  when 
necessary,  between  the  requirements  for 


facilities  storing  or  using  different  types 

of  oil. 

Exclusions.  While  States  may  choose 
to  regulate  all  oils  or  some  oils,  the 
CWA  definition  is  designed  to  prevent 
the  discharge  of  all  oils. 

A  definition  based  on  liquidity  would 
exclude  solid  oils,  such  as  certain 
animal  fats,  a  result  that  would  be 
inconsistent  with  Congressional  intent. 
Concerning  gaseous  oils,  see  our 
discussion  on  Highly  volatile  liquids 
below. 

While  releases  or  discharges  of  some 
refined  petroleum  products  may  be 
regulated  under  the  Solid  Waste 
Disposal  Act  as  waste  products,  that 
program  is  dedicated  more  to  waste 
management,  emd  does  not  regulate 
storage  of  non-waste  oil. 

Alloils,  including  animal  fats  and 
vegetable  oils,  can  harm  the 
environment  in  many  ways.  Oil  can  coat 
the  feathers  of  birds,  the  fur  of  mammals 
and  cause  drowning  and  hypothermia 
and  increased  vidnerability  to  starvation 
and  predators  from  lack  of  mobility. 

Oils  can  act  on  the  epithelial  tissue  of 
fish,  accumulate  on  gills,  and  prevent 
respiration.  The  oil  coating  of  surface 
waters  can  interfere  with  natural 
processes,  oxygen  diffusion/reaeration 
and  photosynthesis.  Organisms  and 
algae  coated  with  oil  may  settle  to  the 
bottom  with  suspended  solids  along 
with  other  oily  substances  that  can 
destroy  benthic  organisms  and  interfere 
with  spawning  areas. 

Oils  can  increase  biological  or 
chemical  oxygen  demand  and  deplete 
the  water  of  oxygen  sufficiently  to  kill 
fish  and  other  aquatic  organisms. 

Oils  can  cause  starvation  of  fish  and 
wildlife  by  coating  food  and  depleting 
the  food  supply.  Animals  that  ingest 
large  amounts  of  oil  through 
contaminated  food  or  preening 
themselves  may  die  as  a  result  of  the 
ingested  oil.  Animals  can  also  starve 
because  of  increased  energy  demands 
needed  to  maintain  body  temperature 
when  they  are  coated  with  oil. 

Oils  can  exert  a  direct  toxic  action  on 
fish,  wildlife,  or  their  food  supply.  Oils 
can  taint  the  flavor  of  fish  for  himian 
consumption  and  cause  intestinal 
lesions  in  fish  from  laxative  properties. 
Tainted  flavor  of  fish  used  for  human 
consumption  and  the  causation  of 
rancid  odors  are  public  health  or 
welfare  concerns  within  the  scope  of 
our  rules.  Tainted  flavor  of  fish  used  for 
hiunan  consumption  may  indicate  a 
disease  in  the  fish  which  could  render 
them  inedible  and  thus  have  a 
substantial  impact  on  the  fishermen 
who  harvest  them  and  commimities 
who  may  rely  on  them  for  a  food 
supply. 


Oils  can  foul  shorelines  and  beaches. 
Oil  discharges  can  create  rancid  odors. 
Rtmcid  odors  may  cause  both  health 
impacts  and  environmental  impacts.  For 
example,  the  1991  Wisconsin  Butter 
Fire  and  Spill  resulted  in  a  discharge  of 
melted  butter  and  lard.  After  the 
cleanup  was  largely  completed,  the 
Wisconsin  Department  of  Natural 
Resources  declared  as  hazardous 
substances  the  thousands  of  gallons  of 
melted  butter  that  ran  offsite  and  the 
mountain  of  damaged  and  charred  meat 
products  spoiling  in  the  hot  sim  and 
creating  objectionable  odors.  The 
Wisconsin  DNR  stated  that  these 
products  posed  an  imminent  threat  to 
human  health  and  the  environment.  62 
FR  54526. 

Highly  volatile  liquids.  We  do  not 
consider  highly  volatile  liquids  that 
volatilize  on  contact  with  air  or  water, 
such  as  liquid  natural  gas.  or  liquid 
petroleum  gas.  to  be  oil.  Such 
substances  do  not  violate  applicable 
water  quality  standards,  do  not  cause  a 
reportable  film  or  sheen  or  discoloration 
upon  the  surface  of  water  or  adjoining 
shorelines,  do  not  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines,  and  are  not  removable. 
Therefore,  there  would  be  no  reportable 
discharge  as  described  in  40  CFR  110.3. 

Oil  mixed  with  wastes  or  hazardous 
substances.  Oil  means  oil  of  any  kind  or 
in  any  form,  including,  but  not  limited 
to:  fats.  oils,  or  greases  of  animal,  fish, 
or  marine  mammal  origin;  vegetable 
oils,  including  oils  from  seeds,  nuts, 
fruits,  or  kernels;  and.  other  oils  and 
greases,  including  petroleiun,  fuel  oil, 
sludge,  synthetic  oils,  mineral  oils,  oil 
refuse,  or  oil  mixed  with  wastes  other 
than  dredged  spoil. 

Part  280  definition.  The  definition  of 
petroleum  in  40  CFR  part  280  is  a  subset 
of  the  part  112  definition  of  "oil."  The 
part  112  definition  of  oil  is  broader  than 
the  part  280  definition  of  petroleum 
because  part  112  regulates  all  types  of 
oils,  whereas  part  280  regulates  only 
petroleum. 

Oil  drilling,  production,  or  workover 
facilities  (offshore) 

Background.  See  the  definition  of 
"production  facility,"  into  which  this 
definition  has  been  merged. 

Oil  Production  Facilities  (Onshore) 

Background.  See  the  definition  of 
"production  facility,"  into  which  this 
definition  has  been  merged. 

Onshore  Facility 

Background.  As  proposed,  we  deleted 
as  imnecessary  surplus  the  reference  to 
the  facility  not  being  transportation- 


related.  There  were  no  substantive 
comments. 

Partially  Bvuied  Tank 

Background.  In  1991,  EPA  proposed 
the  definition  of  "partially  buried  tank" 
to  clarify  the  distinction  between 
partially  buried  tanks  and  imdergroimd 
storage  tanks.  We  have  renamed 
undergroimd  tanks  in  this  rule  as 
"completely  buried  tanks,"  i.e.,  those 
tanks  completely  covered  with  earth. 
Partially  buried  tanks  are  subject  to  the 
SPCC  rule  the  same  as  aboveground 
containers. 

Comments.  One  conunenter  wrote 
that  the  definition  as  proposed  was 
"undecipherable"  and  should  be 
rewritten.  That  commenter  suggested 
another  definition  for  clarity.  Two  other 
commenters  suggested  that  we  adopt  the 
part  280  UST  definition  for  partially 
buried  tank,  which  includes  any  tank 
system  such  as  tank  and  piping  which 
has  a  volume  of  10  percent  or  more 
beneath  the  siuface  of  the  groxmd. 

Response  to  comments.  We  agree  that 
the  definition  could  be  clearer  and  have 
clarified  it.  We  decline  to  adopt  the  part 
280  UST  definition  (at  40  CFR  280.12) 
and  to  classify  partially  buried  tanks  as 
completely  buried  tanks,  because  they 
are  not.  The  UST  definition  might  also 
exclude  some  tanks  or  containers  which 
wovdd  be  covered  by  the  SPCC 
definition.  The  UST  definition  includes 
tanks  whose  voliune  (including  the 
volume  of  underground  pipes  connected 
thereto)  are  10  percent  or  more  beneath 
the  surface  of  the  ground.  The  SPCC 
definition  of ' '  partially  buried  tank* ' 
contains  no  volume  percentage  and 
applies  to  any  tank  that  is  partially 
inserted  or  constructed  in  the  ground, 
but  not  entirely  below  grade,  and  not 
completely  covered  with  earth. 

Eaitorial  changes  and  clarifications. 
We  clarify  that  partially  buried  tanks 
may  be  covered  not  only  with  earth,  but 
with  sand,  gravel,  asphalt,  or  other 
material.  The  clarification  brings  the 
definition  into  accord  with  the 
coverings  noted  in  the  definition  of 
"bunkered  tank."  We  added  a  sentence 
to  the  definition  noting  that  partially 
biuied  tanks  are  considered 
aboveground  storage  containers  for 
purposes  of  this  part. 

Permanently  Closed 

Background.  EPA  proposed  a 
definition  of  "permanently  closed"  in 
1991  to  clarify  the  scope  of  facilities  and 
tanks  or  containers  excluded  from 
coverage  imder  the  SPCC  rule. 
Permanently  closed  containers  are  those 
containers  which  are  no  longer  capable 
of  storing  or  using  oil.  Permanently 
closed  facilities  are  those  facilities 


which  are  no  longer  capable  of  storing 
or  using  oil. 

In  permanently  closed  containers  and 
facilities,  physical  changes  have  been 
made  so  that  storage  capacity  or  use  is 
rendered  impossible.  Therefore,  the 
definition  describes  those  changes 
which  must  have  occiured  before  a 
container  or  facility  is  "permanenUy 
closed." 

Comments.  In  general.  Several 
commenters  favored  the  proposed 
definition.  Others  opposed  it  as 
uimecessary,  believing  that  "if  a  tank  is 
not  used  for  the  storage  of  oil,  it  simply 
is  not  subject  to  the  provisions  of  the 
SPCC  regulations."  Finally,  several 
commenters  suggested  that  the 
definition  specifically  exclude 
temporarily  closed  tanks. 

Waste  disposal.  Several  commenters 
urged  that  the  part  of  the  proposal  that 
dealt  with  waste  disposal  be  deleted 
because  waste  disposal  is  already 
covered  imder  other  programs  and 
should  not  be  a  concern  of  spill 
prevention  unless  flowable  oil  is  part  of 
the  waste. 

Non-oil  products.  One  commenter 
asked  for  clarification  that  a  container 
which  is  no  longer  used  for  oil  but  is 
used  for  some  non-oil  product  be 
considered  permanently  closed. 

Connecting  lines.  Another  commenter 
asked  for  clarification  as  to  the  meaning 
of  connecting  lines.  The  commenter 
assumed  that  connecting  lines  means 
the  sections  of  pipe  that  run  between 
the  tank  and  the  nearest  block  valve. 

Explosive  vapors.  Numerous 
commenters  urged  that  EPA  delete  any 
rules  dealing  with  explosive  vapors  on 
the  theory  that  such  vapors  are 
regulated  by  the  Occupational  Health 
and  Safety  Administration  (OSHA) 
program  and  other  programs.  Many  of 
these  same  commenters  suggested  that 
placing  a  sign  on  a  tank  indicating  that 
it  has  been  freed  of  gas  is  not  a  good 
safety  practice  because  gas  might 
subsequently  build  up  within  the  tank 
with  catastrophic  results. 

Retroactivity.  Several  commenters 
suggested  that  the  requirements  for  a 
tank  to  be  permanently  closed  should 
not  be  applied  retroactively  to  tanks 
previously  removed  ftoia  service.  The 
rationale  was  that  the  cost  would  be 
prohibitive,  although  commenters  did 
not  provide  specific  cost  estimates,  and 
that  it  might  cause  confusion  as  to 
which  tanks  would  have  to  be  included 
in  facility  capacity  calculations.  These 
conunenters  also  asserted  that  such 
tanks  have  been  abandoned  and  empty, 
sometimes  for  many  years,  and  pose  no 
threat  of  discharge. 

Response  to  comments.  In  general.  A 
definition  is  necessary  to  clarify  when  a 


container  is  permanently  closed  and  no 
longer  used  for  the  storage  of  oil. 
Containers  that  are  only  closed 
temporarily  may  be  returned  to  storage 
purposes  and  thus  may  present  a  threat 
of  discharge.  Therefore,  they  will 
continue  io  be  subject  to  the  rule. 

Waste  disposal.  Reference  to  waste 
disposal  in  accordance  with  Federal  and 
State  rules  in  proposed  §  112.2(o)(l)  was 
deleted  £is  lumecessary  surplus.  EPA 
agrees  that  other  programs  adequately 
handle  waste  disposal. 

Non-oil  products.  Containers  that 
store  products  other  than  oil  and  never 
store  oil,  are  not  subject  to  the  SPCC 
rule  whether  they  are  "permanenUy 
closed"  as  defined  or  not.  If  the 
containers  sometimes  store  oil  and 
sometimes  store  non-oil  products,  they 
are  subject  to  the  rule. 

Connecting  lines.  We  agree  with  the 
commenter's  assumed  definition  of 
connecting  lines.  Connecting  lines  that 
have  been  emptied  of  oil,  and  have  been 
discoimected  and  blanked  off,  are 
considered  permanently  closed. 
Explosive  vapors.  We  deleted 
proposed  §  112.2(o)(2)  on  the  suggestion 
of  commenters  that  references  to 
explosive  vapors  are  an  OSHA  matter 
and  inappropriate  for  EPA  rules.  We 
modified  proposed  §  112.2(o)(3)  to 
eliminate  the  reference  to  signs  warning 
'that  "vapors  above  the  LEL  are  not 
present,"  because  the  operator  cannot 
guarantee  that  warning  remains  correct. 
To  help  prevent  a  buildup  of  explosive 
vapors,  we  have  revised  the  definition 
to  provide  that  ventilation  valves  need 
not  be  closed.  We  agree  with 
conunenters  that  a  sign  might  be 
misleading  and  dangerous. 

Retroactivity.  We  believe  that 
containers  that  have  been  permanently 
closed  according  to  the  standards 
prescribed  in  the  rule  qualify  for  the 
designation  of  "permanently  closed," 
whethier  they  have  been  closed  before  or 
after  the  effective  date  of  the  rule. 
Containers  that  cannot  meet  the 
standards  prescribed  in  the  rule  will  not 
qualify  as  permanently  closed.  We 
disagree  that  the  cost  of  such  closure  is 
prohibitive.  We  have  simplified  the 
proposaland  deleted  the  proposed 
requirement  to  render  the  tank  free  of 
explosive  vapor.  Therefore,  costs  are 
lower.  To  clarify  when  a  container  has 
been  closed,  we  have  amended  the  rule 
to  require  that  the  sign  noting  closure 
show  the  date  of  such  closine.  The  date 
of  such  closure  must  be  noted  whether 
it  occiured  before  or  after  the  effective 
date  of  this  provision.  Some  States  and 
localities  require  a  permit  for  tank 
closure.  A  document  noting  a  State 
closure  inspection  may  serve  as 
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evidence  of  container  closure  if  it  is 
dated. 

Industry  standards.  Industry 
standards  that  may  be  useful  to  effect 
the  permanent  closure  of  containers  or 
facilities  include:  (1)  National  Fire 
Protection  Association  (NFPA)  30, 
"Flammable  and  Combustible  Liquids 
Code";  (2)  Building  Officials  and  Code 
Administrators  International  (BOCA), 


navigable  waters  is  not  practicable  for 
flowlines  and  gathering  lines. 

Wells  and  separators.  Other 
commenters  also  argued  for  the 
exemption  of  wells  and  separators. 

DOT  definition.  Another  commenter 
urged  consistency  between  the  proposed 
EPA  definition  and  the  DOT  definition 
found  at  49  CFR  195.2. 

Single  oil  or  gas  field,  single  operator. 


quick  availability  of  response 
equipment. 

DOT  definition.  We  changed  the 
proposed  definition  to  be  more 
consistent  with  the  DOT  definition, 
found  at  49  CFR  195.2,  in  response  to 
a  commenter  who  urged  consistency  in 
EPA  and  DOT  definitions.  We  added  the 
uses  of  the  piping  and  equipment 
detailed  in  DOT  rule  to  our  proposal,  for 
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Natural  gas.  Because  natural  gas  is 
not  oil,  natural  gas  facilities  that  do  not 
store  or  use  oil  are  not  covered  by  this 
rule.  However,  you  should  note,  that 
drip  or  condensate  from  natural  gas 
production  is  an  oil.  The  storage  of  such 
drip  or  condensate  must  be  included  in 
the  calculation  of  oil  stored  or  used  at 
the  facility. 

Editorial  changes  and  clarifications. 

r\na  rTtTnmontnr  eiiaoAfitpH  that  thn 


trigger  a  britUe  fracture  evaluation 
include  the  removal  and  replacement  of 
material  (such  as  roof,  shell,  or  bottom 
material,  including  weld  metal)  to 
maintain  tank  integrity;  the  re-leveling 
or  jacking  of  a  tank  shell,  bottom,  or 
roof;  the  addition  of  reinforcing  plates  to 
existing  shell  penetrations;  and  the 
repair  of  flaws,  such  as  tears  or  gouges, 
by  grinding  or  gouging  followed  by 

uraMino   TVio  Hofinitinn  nf  "pBnair"  al«n 


Spill  Prevention,  Control,  and 
Countermeasme  Plan,  SPCC  Plan  or 
Plan 

Background.  In  1997,  we  reproposed 
the  definition  of  "SPCC  Plan"  and 
withdrew  the  1991  proposal.  The  1997 
proposal  would  broaden  the  acceptable 
formats  of  SPCC  Plans,  eliminating  the 
requirement  that  the  Plan  meet  the 
format  or  sequence  formerly  specified  in 
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evidence  of  container  closure  if  it  is 

dated. 

Industry  standardsi.  Industry 
standards  that  may  be  useful  to  effect 
the  permanent  closure  of  containers  or 
facilities  include:  (1)  National  Fire 
Protection  Association  (NFPA)  30, 
"Flammable  and  Combustible  Liquids 
Code";  (2)  Building  Officials  and  Code 
Administrators  International  (BCX^A), 
"National  Fire  Prevention  Code":  (3) 
American  Petroleum  Institute  (API) 
Standard  2015,  "Safe  Entry  and 
Cleaning  of  Petroleum  Storage  Tanks"; 
and,  (4)  API  Recommended  Practice 
1604,  "Removal  and  Disposal  of  Used 
Underground  Petroleum  Storage 
Tanks." 

Editorial  changes  and  clarifications. 
"Tank"  becomes  "container."  We 
revised  the  introduction  to  the 
definition  to  remove  the  phrase  "that 
has  been  closed"  because  the  definition 
would  have  been  cinnilar  with  that 
language.  Instead  the  introduction 
references  the  events  which  must  have 
occurred  in  order  for  a  container  to  meet 
the  definition. 

Person 

Background.  The  definition  of 
"person"  proposed  in  1991  was 
substantively  unchanged  from  the 
ciurent  rule. 

Comments.  We  received  one  comment 
which  urged  that  we  should  make  clear 
that  the  United  States  is  bound  by  every 
provision  of  these  rules. 

Response  to  comments.  See  the 
discussion  above  (at  §  112.1(c))  for  the 
applicability  of  the  rule  to  Federal 
agencies  and  facilities. 

Production  Facility 

Background.  The  definition  of 
"production  facility"  replaces  two 
definitions  in  the  proposed  r\Ue,  i.e..  Oil 
drilling,  production,  or  workover 
facilities  (offshore),  proposed  §  112.2(j), 
and  Oil  production  faciUties  (onshore), 
proposed  §  112.2(k).  We  replaced  the 
two  proposed  definitions  with  the 
revised  definition  for  editorial  brevity  as 
the  proposed  definitions  contained 
many  identical  elements.  This  editorial 
effort  effects  no  substantive  changes  in 
the  requirements  for  the  particular  types 
of  production  facilities.  Each  facility 
must  follow  the  requirements  applicable 
to  that  facility,  which  is  generally  based 
on  its  operations,  for  example,  a 
workover  facility. 

Comments.  Flowlines  and  gathering 
lines.  Several  commenters  suggested 
that  flowlines  and  gathering  lines 
should  be  deleted  from  the  definition 
because  they  believed  that  the 
installation  of  structures  and  equipment 
to  prevent  discharged  oil  from  reaching 


navigable  waters  is  not  practicable  for 
flowlines  and  gathering  lines. 
Wells  and  separators.  Other 
commenters  also  argued  for  the 
exemption  of  wells  and  separators. 

DOT  definition.  Another  commenter 
urged  consistency  between  the  proposed 
EPA  definition  and  the  DOT  definition 
found  at  49  CFR  195.2. 

Single  oil  or  gas  field,  single  operator. 
One  commenter  asserted  that  the 
inclusion  of  the  phrases  "in  a  single  oil 
or  gas  field"  and  "operated  by  a  single 
operator"  in  the  definition  is 
confounding.  The  commenter  urged  that 
the  producing  segment  of  the  industry 
needs  to  be  able  to  combine  facilities 
into  one  SPCC  Plan  with  an 
identification  of  the  wells  to  which  that 
Plan  applies.  The  commenter 
questioned  whether  the  inclusion  of  the 
word  "single"  would  preclude  an 
operator's  ability  to  do  so. 

Natural  gas.  Another  commenter 
asked  for  clarification  that  natiual  gas 
processing  facilities  are  not  subject  to 
rules  for  oil  facilities. 

Response  to  comments.  Flowlines  and 
gathering  lines.  Wells  and  separators. 
EPA  disagrees  that  flowlines  and 
gathering  lines,  as  well  as  wells  and 
separators,  should  be  excluded  from  the 
definition.  These  structures  or 
equipment  are  integral  parts  of 
production  facilities  and  should 
therefore  be  included  in  the  definition. 
We  also  disagree  with  the  argiunent  that 
because  the  installation  of  structures 
and  equipment  to  prevent  discharges 
around  gathering  lines  and  flowlines 
may  not  be  practicable,  EPA  will  be 
flooded  with  contingency  plans.  First  of 
all,  secondary  containment  may  be 
practicable.  In  §  112.7(c),  we  list  sorbent 
materials,  drainage  systems,  and  other 
equipment  as  possible  forms  of 
secondary  containment  systems.  We 
realize  that  in  many  cases,  secondary 
containment  may  not  be  practicable.  If 
secondary  containment  is  not 
practicable,  you  must  provide  in  your 
spec  Plan  a  contingency  plan  foUowing 
the  provisions  of  part  109,  and 
otherwise  comply  with  §  112.7(d).  We 
have  deleted  the  proposed  1993 
provision  that  would  have  required  you 
to  provide  contingency  plans  as  a  matter 
of  course  to  the  Regional  Administrator. 
Therefore,  you  will  rarely  have  to 
submit  a  contingency  plan  to  EPA.  The 
contingency  plan  you  do  provide  in 
your  SPCC  Plan  when  secondary 
containment  is  not  practicable  for 
flowlines  and  gathering  lines  should 
rely  on  strong  maintenance,  corrosion 
protection,  testing,  recordkeeping,  and 
inspection  procediues  to  prevent  and 
quickly  detect  discharges  from  such 
lines.  It  should  also  provide  for  the 


quick  availability  of  response 
equipment.  > 

DOT  definition.  We  changed  the 
proposed  definition  to  be  more 
consistent  with  the  DOT  definition, 
found  at  49  CFR  195.2,  in  response  to 
a  commenter  who  luged  consistency  in 
EPA  and  DOT  definitions.  We  added  the 
uses  of  the  piping  and  equipment 
detailed  in  DOT  rule  to  our  proposal,  for 
example,  "production,  extraction, 
recovery,  lifting,  stabilization, 
separation,  or  treating"  of  oil.  The  terms 
"separation  equipment,"  used  in  the 
proposed  definition  of  "oil  production 
facilities  (onshore)",  and  "workover 
equipment,"  used  in  the  proposed 
definition  of  "oil  drilling,  production,  or 
workover  facilities  (offshore)",  were 
combined  into  a  generic  "equipment." 
However,  we  also  modified  the 
proposed  definition  to  reflect  EPA 
jurisdiction.  We  added  the  word 
"structure,"  which  was  not  in  the  DOT 
definition,  to  cover  necessary  parts  of  a 
production  facility.  We  also  added 
examples  of  types  of  piping,  structures, 
and  equipment.  These  examples  are  not 
an  exclusive  list  of  the  possible  piping, 
structures,  or  equipment  covered  under 
the  definition.  The  new  definition 
encompasses  all  those  facilities  that 
would  have  been  covered  imder  both 
former  proposed  definitions.  As  we 
proposed  in  1991,  and  as  in  the  current 
rule,  we  have  retained  geographic  and 
ownership  limitations. 

Single  oil  or  gas  field,  single  operator. 
"A  single  geographical  oil  or  gas  field" 
may  consist  of  one  or  more  natural 
formations  containing  oil.  The 
determination  of  its  boimdaries  is  area- 
specific.  Such  formation  may  underlie 
one  or  many  facilities,  regardless  of 
whether  any  natural  or  man-made 
physical  geographical  barriers  on  the 
siuface  intervene  such  as  a  mountain 
range,  river,  or  road.  We  disagree  that 
the  term  "a  single  operat*"  is 
confusing.  An  "owner"  or  "operator"  is 
defined  in  §  112.2  as  any  "person 
owning  or  operating  an  onshore  facility 
or  an  offshore  facility,  and  in  the  case 
of  any  abandoned  offshore  facility,  the 
person  who  owned  or  operated  or 
maintained  such  facility  inunediately 
prior  to  abandonment."  A  "person"  is 
not  restricted  to  a  single  natiual  person. 
"Person"  is  a  defined  term  in  the  rule 
(at  §  112.2)  which  includes  an 
individual,  firm,  corporation, 
association,  or  partnership. 

Nothing  in  the  definition  would 
preclude  an  owner  or  operator  from 
combining  elements  of  a  production 
facility  into  one  SPCC  Plan  with  an 
identification  of  the  wells  to  which  that 
Plan  applies. 


Natural  gas.  Because  natvual  gas  is 
not  oil,  natiual  gas  faciUties  that  do  not 
store  or  use  oil  are  not  covered  by  this 
rule.  However,  you  should  note,  that 
drip  or  condensate  bom  natural  gas 
production  is  an  oil.  The  storage  of  such 
drip  or  condensate  must  be  included  in 
the  calculation  of  oil  stored  or  used  at 
the  facility. 

Editorial  changes  and  clarifications. 
One  commenter  suggested  that  the 
definitions  proposed  were  ambiguous 
because  of  Ae  use  of  the  words  "may 
include."  We  have  eliminated  the 
potential  ambiguity  caused  by  the  words 
"may  include"  by  revising  the 
definition  with  the  words  "Production 
facility  means." 


Regional  Administrator 

Background.  In  1991,  we  proposed  a 
definition  of  "Regional  Administrator" 
that  was  substantively  unchanged  from 
the  current  rule.  In  the  final  rule,  we 
have  deleted  language  concerning  the 
"designee"  of  the  EPA  Regional 
Administrator  because  the  language  is 
unnecessary.  Since  the  Regional 
Administrator  has  authority  to  delegate 
most  functions,  the  term  "designee"  is 
almost  always  implied.  When  he  does 
not  have  authority  to  delegate  a 
function,  the  term  "designee"  is 
likewise  unnecessary.  We  received  no 
substantive  comments. 

Repair 

Background.  In  1993.  we  proposed  a 
definition  of  "repair"  in  conjunction 
with  the  proposed  rule  for  brittie 
fracture  evaluation. 

Comments.  Ordinary  maintenance. 
Two  commenters  asked  for  clarification 
of  the  term  "repair,"  so  that  it  would 
exclude  ordinary  day-to-day 
maintenance  activities  which  are 
conducted  to  maintain  the  functional 
integrity  of  the  tank.  Another  asked  that 
the  infinitive  "to  maintain"  be  deleted 
from  the  definition  of  repair  so  that 
evaluation  for  brittie  fracture  would  not 
be  required  after  ordinary,  day-to-day 
maintenance. 

Related  equipment.  Another 
commenter  suggested  that  we  conform 
the  proposed  definition  of  "repair"  with 
the  API  653  definition,  specifically 
deleting  the  phase  "or  related 
equipment." 

Response  to  comments.  Ordinary 
maintenance.  Some  repairs  in  the 
nature  of  ordinary  maintenance  that  do 
not  weaken  the  integrity  of  the  container 
might  not  necessitate  brittie  fracture 
evaduation.  "Repair"  means  any  work 
necessary  to  maintain  or  restore  a 
container  or  related  equipment  to  a 
condition  suitable  for  safe  operation. 
Typical  examples  of  a  repair  that  would 


trigger  a  brittie  fiactiue  evaluation 
include  the  removal  and  replacement  of 
material  (such  as  roof.  sheU.  or  bottom 
material,  including  weld  metal)  to 
maintain  tank  integrity;  the  re-leveling 
or  jacking  of  a  tank  shell,  bottom,  or 
roof;  the  addition  of  reinforcing  plates  to 
existing  shell  penetrations;  and  the 
repair  of  flaws,  such  as  tears  or  gouges, 
by  grinding  or  gouging  followed  by 
welding.  Tlie  definition  of  "repair"  also 
includes  reconstruction.  Reconstruction 
means  the  work  necessary  to  reassemble 
a  container  that  has  been  dismantied 
and  relocated  to  a  new  site.  We  have 
amended  the  definition  to  reflect  that 
ordinary,  day-to-day  maintenance  that 
does  not  weaken  the  integrity  of  the 
container  will  not  trigger  the  brittie 
&3ct\u«  evaluation  requirement. 

Related  equipment.  We  agree  with  the 
commenter  and  will  not  include  the 
term  "or  related  equipment"  in  the 
definition  to  conform  with  API  Standard 
653,  which  does  not  include  repairs  of 
related  equipment  as  a  criterion  for  a 
brittie  fracture  evaluation. 

Industry  standards.  Industry 
standards  that  may  be  helpful  in 
imderstanding  the  definition  of  repair 
(and  reconstruction)  include  API 
Standard  653,  "Tank  Inspection,  Repair. 
Alteration,  and  Reconstruction." 

Editorial  changes  and  clarifications. 
"Tank"  becomes  "container." 

Spill  Event 

BackgiTound.  In  1991.  we  proposed  to 
modify  the  definition  of  "spill  event"  to 
correspond  to  the  changes  described  in 
the  applicability  section  of  this  rule  (i.e.. 
§  112.1(b))  relating  to  the  expanded 
scope  of  CWA  jurisdiction. 

Comments.  One  commenter  opposed 
the  definition  without  explaining  why. 
Several  commenters  argued  that  the 
definition  should  apply  only  to 
discharges  to  navigable  waters. 

Response  to  comments.  We  have 
with(hawn  the  proposed  definition  of 
"spill  event,"  and  have  also  deleted  the 
term  fit)m  the  rule.  We  take  this  action 
because  the  term  is  not  mentioned  in 
the  CWA  and  is  unnecessary.  The  term 
is  uimecessary  because  the  word 
"discharge"  is  adequate.  "Discharge"  is 
the  term  used  in  the  CWA.  A  discharge 
as  described  in  §  112.1(b)  is  the  same  as 
a  spill  event.  As  to  the  comment  on  EPA 
jurisdiction,  we  disagree  that  our 
jiuisdiction  should  apply  only  to 
discharges  to  navigable  waters  because 
the  CWA  establishes  our  jurisdiction 
beyond  navigable  waters  (see  the 
discussion  under  §  112.1(b)),  and  we 
have  the  responsibility  to  protect  the 
environment  within  the  scope  of  oiu 
statutory  jurisdiction. 


Spill  Prevention.  Control,  and 
Coimtermeasure  Plan,  SPCC  Plan  or 
Plan 

Background.  In  1997.  we  reproposed 
tiie  definition  of  "SPCC  Plan"  and 
withdrew  the  1991  proposal.  The  1997 
proposal  would  broaden  the  acceptable 
formats  of  SPCC  Plans,  eliminating  the 
requirement  that  the  Plan  meet  the 
format  or  sequence  formerly  specified  in 
the  rule. 

Comments.  Editorial  changes  and 
clarifications.  One  commenter  suggested 
that  the  last  two  sentences  in  the 
proposed  definition  should  be  deleted 
because  they  contain  substantive 
requirements,  and  relocated  to  §  112.7. 
Another  commenter  thoiight  that  the 
SPCC  definition  should  be  revised  to 
say  that  the  Plan  documents  spill 
prevention  measiues  and  not 
compliance  with  the  rule,  because 
compliance  is  determined  by  comparing 
the  contents  of  the  Plan  with  the  rules. 

Response  Plan.  A  few  commenters 
opposed  the  definition  on  the  theory 
that  it  constitutes  a  type  of  response 
plan.  Those  conunenters  argued  that  the 
thrust  of  the  definition  should  be  on 
spill  contaiiunent,  not  paperwork. 

Acceptable  formats.  Many 
commenters  favored  the  proposal. 
Severed  suggested  various  formats  that     - 
might  qualify  such  as  Integrated 
Contingency  Plans,  State  Plans, 
Electrical  Equipment  Area  Response 
Plans,  Stormwater  Pollution  Prevention 
Plans,  and  others.  One  commenter 
thought  that  EPA  should  specify 
acceptable  formats.  Several  commenters 
suggested  that  various  formats  such  as 
Integrated  Contingency  Plans  and  State 
Plans  are  presumptively  acceptable. 

Response  to  comments.  Response 
Plan.  We  disagree  that  the  proposed 
definition  constitutes  a  "response  plan." 
The  definition  results  in  no  substantive 
changes  in  response  planning 
requirements. 

Acceptable  formats.  We  agree  that  any 
equivalent  prevention  plan  acceptable 
to  the  Regional  Administrator  qualifies 
as  an  SPCC  Plan  as  long  as  it  meets  all 
Federal  requirements  (including 
certification  by  a  Professional  Engineer), 
and  is  cross-referenced  from  the 
requirement  in  part  112  to  the  page  of 
the  equivalent  plan.  We  do  not  agree 
that  we  should  specify  acceptable 
formats.  We  will  give  examples  of  those 
acceptable  formats,  but  those  examples 
are  not  meant  to  be  exhaustive. 

Examples  of  an  "equivalent 
prevention  plan"  might  be,  for  instance, 
an  Integrated  Contingency  Plan  (ICP),  a 
State  plan,  a  Best  Management  Practice 
Plan  (which  is  a  component  of  the 
Stormwater  Pollution  Prevention  Plan), 
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or  other  plan  that  meets  all  the 
requirements  of  part  112  and  is 
supplemented  by  a  cross-reference 
section  identifying  the  location  of 
elements  in  part  112  to  the  equivalent 
requirement  in  the  other  plan.  We 
repeat  EPA's  commitment  to  the  ICP 
format,  and  encoiuage  owners  or 
operators  to  use  it.  If  the  equivalent 
prevention  plan  has  no  requirement  that 


accessible  to  responders  and  inspectors. 
If  you  keep  the  information  in  an 
electronic  data  base,  you  must  also  keep 
a  paper  or  other  backup  that  is 
immediately  accessible  for  emergency 
response  piuposes,  or  for  EPA 
inspectors,  in  case  the  computer  is  not 
functioning.  Where  you  place  that  site- 
specific  information  would  be  k 
question  of  allowable  formatting,  as  is 


SPCC  rule;  and  (2)  is  supplemented  by 
a  cross-reference  section  identifying 
requirements  listed  in  part  112  to  the 
equivalent  requirements  in  the  other 
prevention  plan.  Partial  use  of  other 
equivalent  prevention  plans  is  also 
acceptable,  if  the  plan  is  supplemented 
by  elements  that  meet  the  remainder  of 
the  EPA  requirements  contained  in  part 
112. 
Written  Plans.  We  agree  that  a 
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oil  or  a  mixtiue  of  oil  and  another 
substance,  as  long  as  a  discharge  itom 

such  container  could  violate  the  

harmful  quantity  standards  in  40  CFR 
part  110. 

Comments.  In  general.  One 
commenter  strongly  favored  the 
propostd. 

Standard  of  measurement.  One 
commenter  asserted  that  voliune  was 
the  nrooer  measiue  of  storaee  capacitv, 


because  of  its  integral  design,  for 
example  electrical  equipment  or  other 
interior  component  mi^t  take  up  space, 
then  the  shell  capacity  of  the  container 
is  reduced  to  the  volume  the  container 
might  hold.  When  the  integral  design  of 
a  container  has  been  altered  by  actions 
such  as  drilling  a  hole  in  the  side  of  the 
container  so  that  it  cannot  hold  oil 
above  that  point,  shell  capacity  remains 
the  measure  of  storaee  capacity  because 


exempted  such  facilities  or  parts  thereof 
from  the  rule.  However,  note  that 
certain  parts  of  such  facilities  may 
continue  to  be  subject  to  the  rule.  See 
the  discussion  under  §  112.1(d)(6). 

Secondary  containment  containers. 
Containers  which  are  used  for 
secondary  containment  and  not  storage 
or  use,  are  not  counted  as  storage 
capacity. 

F.riifnrini  r.hnnees  and  clarifications. 
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or  other  plan  that  meets  all  the 
requirements  of  part  112  and  is 
supplemented  by  a  cross-reference 
section  identifying  the  location  of 
elements  in  part  112  to  the  equivalent 
requirement  in  the  other  plan.  We 
repeat  EPA's  commitment  to  the  ICP 
format,  and  encourage  owners  or 
operators  to  use  it.  If  the  equivalent 
prevention  plan  has  no  requirement  that 
a  Professional  Engineer  certify  it,  it  will 
be  necessary  to  seciue  proper 
certification  from  the  Professional 
Engineer  to  comply  with  the  SPCC  rule. 

An  equivalent  Plan  might  be  a  Plan 
following  the  SPCC  sequence  in  effect 
before  this  final  rule  became  effective.  If 
you  choose  to  use  the  sequence  of  the 
rule  currently  in  effect,  you  may  do  so, 
but  you  must  cross-reference  the 
requirements  in  the  revised  rule  to  the 
sequence  used  in  your  Plan.  We  have 
provided  a  table  in  section  IV.A  of 
today's  preamble  to  help  you  cross- 
reference  the  requirements  more  easily. 
If  the  only  change  you  make  is  the 
addition  of  cross-referencing,  you  need 
not  have  a  Professional  Engineer  certify 

that  change. 

Another  example  of  an  equivalent 
plan  might  include  a  multi-facility  plan 
for  operating  equipment.  This  type  of 
plan  is  intended  for  electrical  utility 
transmission  systems,  electrical  cable 
systems,  and  similar  facilities  which 
might  aggregate  equipment  located  in 
diverse  areas  into  one  plan.  Examples  of 
operating  equipment  containing  oil 
include  electrical  equipment  such  as 
substations,  transformers,  capacitors, 
buried  cable  equipment,  and  oil  circuit 
breakers. 

A  general,  multi-facility  plan  for 
operational  equipment  used  in  various 
manufactxiring  processes  containing 
over  the  threshold  amount  of  oil  might 
also  be  acceptable  as  an  SPCC  Plan. 
Examples  of  operating  equipment  used 
in  manufacturing  that  contains  oil 
include  small  lube  oil  systems,  fat  traps, 
hydrauhc  power  presses,  hydraulic 
pumps,  injection  molding  machines, 
auto  boosters,  certain  metalworking 
machinery  and  associated  fluid  transfer 
systems,  and  oil  based  heaters. 
Whenever  you  add  or  remove  operating 
equipment  in  your  Plan  that  materially 
affects  the  potential  for  a  discharge  as 
described  in  §  112.1(b),  you  must  amend 

your  Plan.  40  CFR  112.5(a). 

Multi-facility  plans  woiild  include  all 
elements  required  for  individual  plans. 
Site-specific  information  would  be 
required  for  all  equipment  included  in 
each  plan.  However,  the  site-specific 
information  might  be  maintained  in  a 
separate  location,  such  as  a  central 
office,  or  an  electronic  data  base,  as  long 
as  such  information  was  immediately 


accessible  to  responders  and  inspectors. 
If  you  keep  the  information  in  an 
electronic  data  base,  you  must  also  keep 
a  paper  or  other  backup  that  is 
immediately  accessible  for  emergency 
response  purposes,  or  for  EPA 
inspectors,  in  case  the  computer  is  not 
functioning.  Where  you  place  that  site- 
specific  information  would  be  k 
question  of  allovi^able  formatting,  as  is 
the  question  of  what  is  an  "equivalent" 
plem;  an  issue  subject  to  RA  discretion. 

Still  another  example  of  an  equivalent 
plan  might  be  a  Best  Management 
Practice  Plan  (BMP)  plan  prepared 
imder  an  NPDES  permit,  if  the  plan 
provides  protections  equivalent  to  SPCC 
Plans.  Not  all  BMP  plans  will  qualify,  as 
some  BMP  plans  might  not  provide 
equivalent  protection.  NPDES  permits 
without  BMP  plans  would  not  qualify. 
BMP  plans  are  additional  conditions 
which  may  supplement  effluent 
limitations  in  NPDES  permits.  Under 
section  402(a)(1)  of  the  CWA,  BMP 
plans  may  be  imposed  when  the 
Administrator  determines  that  such 
conditions  are  necessary  to  carry  out  the 
provisions  of  the  Act.  See  40  CFR 
122.44(k).  CWA  section  304(e) 
authorizes  EPA  to  promulgate  BMP 
plans  as  effluent  limitations  guidelines. 
NPDES  rules  provide  for  BMP  plans 
when:  authorized  under  section  304(e) 
of  the  CWA  for  the  control  of  toxic 
pollutants  and  hazardous  substances; 
numeric  limitations  are  infeasible;  or, 
the  practices  are  reasonably  necessary  to 
achieve  effluent  limitations  and 
standards  to  carry  out  the  purposes  of 
the  CWA. 

Any  format  that  contains  all  the 
required  elements  of  an  SPCC  Plan  and 
provides  equivalent  enviroiunental 
protection  would  be  presumptively 
acceptable.  The  final  decision  on  what 
is  an  "equivalent"  plan,  however, 
would  be  at  the  discretion  of  the 
Regional  Administrator.  "Equivalence" 
would  not  mean  that  an  alternate  format 
would  be  the  mirror  image  of  an  SPCC 
Plan,  but  it  would  have  to  contain  all 
the  required  elements  of  an  SPCC  Plan. 
Required  elements  include,  but  are  not 
limited  to,  provisions  for  a  written  plan, 
secondary  containment  or  a  contingency 
plan  following  40  CFR  part  109, 
equivalent  inspections  and  tests, 
security,  personnel  training,  and 
certification  of  the  plan  by  a 
Professional  Engineer.  Acceptance  of  an 
equivalent  plan  does  not,  however, 
imply  any  type  of  approval  or 
submission  process.  As  before,  SPCC 
Plans  are  generally  not  submitted  to  the 
Regional  Administrator.  The  Regional 
Administrator  could  accept  an 
equivalent  prevention  plan  if  it:  (1) 
meets  all  regulatory  requirements  in  the 


SPCC  rule;  and  (2)  is  supplemented  by 
a  cross-reference  section  identifying 
requirements  listed  in  part  112  to  the 
equivalent  requirements  in  the  other 
prevention  plan.  Partial  use  of  other 
equivalent  prevention  plans  is  also 
acceptable,  if  the  plan  is  supplemented 
by  elements  that  meet  the  remainder  of 
the  EPA  requirements  contained  in  part 

112. 

Written  Plans.  We  agree  that  a 
"written"  Plan  might  also  include  texts, 
graphs,  charts,  maps,  photos,  and  tables, 
on  whatever  media,  including  floppy 
disk,  CD,  hard  drive,  and  tape  storage, 
that  allows  the  document  to  be  easUy 
accessed,  comprehended,  distributed, 
viewed,  updated,  and  printed.  Whatever 
medium  you  use,  however,  must  be 
readily  accessible  to  response  personnel 
in  an  emergency.  If  it  is  produced  in  a 
medium  that  is  not  readily  accessible  in 
an  emergency,  it  must  be  also  available 
in  a  medium  that  is.  For  example,  a  Plan 
might  be  electronically  produced,  but 
computers  fail  and  may  not  be  operable 
in  an  emergency.  For  an  electronic  Plan 
or  Plan  produced  in  some  other 
medium,  therefore,  a  backup  copy  must 
be  readily  available  on  paper.  At  least 
one  version  of  the  Plan  should  be 
written  in  English  so  that  it  wrill  be 
readily  understood  by  an  EPA  inspector. 

Editorial  changes  and  clarifications. 
The  word  "guidelines"  was  replaced 
with  "requirements,"  as  proposed  in 
1991.  EPA  agrees  with  the  relocation  of 
the  last  two  sentences  of  the  definition. 
Therefore,  we  have  transferred  those 
sentences  to  the  introduction  of  §  112.7, 
in  order  to  maintain  the  principle  that 
definitions  should  not  contain 
substantive  requirements.  We  have  also 
changed  the  last  sentence  which  was 
proposed  as  "*  *  *  provide  adequate 
coimtermeasures  to  an  oil  spill"  to  read 
"*   *   *  provide  adequate 
countermeasures  to  a  discharge."  We 
agree  that  the  Plan  does  not  dociunent 
compliance,  but  merely  spill  prevention 
measures  and  have  deleted  the  sentence 
noting  that  the  Plan  dociunents 
compliance  with  the  rules.  Compliance 
is  determined  by  comparing  the 
contents  of  the  Plan  with  the 
regulations. 

Storage  capacity 

Background.  In  1991,  we  proposed  a 
definition  of  "storage  capacity"  to 
clarify  that  it  includes  the  total  capacity 
of  a  container  capable  of  storing  oil  or 
oil  mixtures.  We  explained  that  because 
the  percentage  of  oil  in  a  mixture  is 
determined  by  the  operator  and  can  be 
changed  at  will,  the  total  capacity  of  a 
container  is  considered  in  determining 
applicabilify  imder  this  part,  regardless 
of  whether  the  container  is  filled  with 


oil  or  a  mixttue  of  oil  and  another 
substance,  as  long  as  a  discharge  from 

such  container  could  violate  the  

harmful  quantify  standards  in  40  CFR 
part  110. 

Comments.  In  general.  One 
commenter  strongly  favored  the 
proposal. 

Standard  of  measurement.  One 
commenter  asserted  that  volume  was 
the  proper  measure  of  storage  capacity, 
not  total  capacity.  Another  commenter 
suggested  a  "working  capacity" 
standard.  Other  commenters  argued  that 
the  definition  should  apply  only  to 
containers  meeting  the  definition  of  a 
bulk  storage  tank,  and  that  only  the  oil 
storage  capacity  of  the  container  be 
considered.  Similarly,  a  commenter 
asserted  that  the  "design  capacity"  of  a 
container  is  what  should  count  as 
storage  capacity  because  electrical 
equipment  or  other  interior  components 
might  reduce  the  voliune  of  oil  capable 
of  being  stored. 

Exclusions — small  containers;  waste 
treatment  facilities,  secondary 
containment  containers.  Small 
containers.  Most  commenters  were 
opposed  to  the  proposed  definition 
because  they  either  wanted  an  exclusion 
for  small  containers  or  because  they 
wanted  an  exclusion  for  containers 
containing  de  minimis  amounts  of  oil. 
These  commenters  argued  that  small 
containers  would  not  present  a 
siraiificant  threat  of  discharge. 

waste  treatment  facilities.  The 
rationale  of  commenters  supporting  an 
exemption  for  waste  treatment 
containers  was  that  some  containers  had 
non-usable  space  at  the  top  of  the 
container;  also  some  containers  contain 
only  trace  amoimts  of  oil.  Therefore,  for 
example,  storage  tanks  used  to  store  or 
treat  wastewaters  are  likely  to  have  to  be 
considered  when  determining  storage 
capacity  since  many  wastewaters  have 
incidental  oil  content  prior  to  treatment. 
They  also  argued  that  the  definition 
woiUd  subject  publicly  owned  treatment 
works  (POTWs)  to  the  rule  because 
tanks  used  to  control  stormwater  surges 
might  contain  small  amounts  of  oil  from 
runoff  from  parking  lots  and  city  streets. 

Secondary  containment  containers. 
Some  commenters  argued  that  the 
definition  would  apply  to  tanks  used  to 
provide  secondary  containment  when 
determining  the  storage  capacity  of  a 
facility. 

Response  to  comments.  Standard  of 
measurement.  In  most  instances  the 
shell  capacity  of  a  container  will  define 
its  storage  capacity.  The  shell  capacity 
(or  nominal  or  gross  capacity)  is  the 
amount  of  oil  that  a  container  is 
designed  to  hold.  If  a  certain  portion  of 
a  container  is  incapable  of  storing  oil 


because  of  its  integral  design,  for 
example  electrical  equipment  or  other 
interior  component  might  take  up  space, 
then  the  shell  capacity  of  the  container 
is  reduced  to  the  volume  the  container 
might  hold.  When  the  integral  design  of 
a  container  has  been  altered  by  actions 
such  as  drilling  a  hole  in  the  side  of  the 
container  so  that  it  cannot  hold  oil 
above  that  point,  shell  capacity  remains 
the  measure  of  storage  capacity  because 
such  alteration  can  be  altered  again  at 
will  to  restore  the  former  storage 
capacity.  When  the  alteration  is  an 
action  such  as  the  installation  of  a 
double  bottom  or  new  floor  to  the 
container,  the  integral  design  of  the 
container  has  changed,  and  may  resiilt 
in  a  reduction  in  shell  capacity.  We 
disagree  that  operating  volume  should 
be  the  measurement,  because  the 
operating  volimie  of  a  tank  can  be 
changed  at  will  to  below  its  shell 
capacity. 

The  keys  to  the  definition  are  the 
availability  of  the  container  for  drilling, 
producing,  gathering,  storing, 
processing,  refining,  transferring, 
distributing,  using,  or  consimiing  oil, 
and  whether  it  is  available  for  one  of 
those  uses  or  whether  it  is  permanently 
closed.  Containers  available  for  one  of 
the  above  described  uses  coimt  towards 
storage  capacity,  those  not  used  for 
these  activities  do  not.  Types  of 
containers  counted  as  storage  capacity 
would  include  some  flow-through 
separators,  tanks  used  for  "emergency" 
storsige,  transformers,  and  other  oil- 
filled  equipment. 

Exclusions — small  containers;  waste 
treatment  facilities.  Small  containers. 
This  definition  is  applicable  to  both 
lai^e  and  small  storage  and  use 
capacity.  Owners  or  operators  of  small 
facilities  above  the  regulatory  threshold 
are  subject  to  the  rule,  and  need  to  know 
how  to  calculate  their  storage  or  use 
capacity. 

However,  in  the  applicability  section 
of  the  rule,  we  have  excluded  containers 
of  less  than  55  gallons  bom  the  scope 
of  the  SPCC  rule,  addressing  the 
comments  of  those  commenters  who 
argued  for  a  minimiim  container  size. 
See  §  112.1(d)(5).  A  container  above  that 
size  that  is  available  for  use  or  storage 
containing  even  small  volimies  of  oil 
must  be  counted  in  storage  capacity. 

Waste  treatment  facilities.  We  agree 
with  the  commenter  that  a  facility  or 
part  thereof  (except  at  an  oil  production, 
oil  recovery,  or  oil  recycling  facility) 
used  exclusively  for  wastewater 
treatment  system  and  not  to  meet  any 
part  112  requirement  should  not  be 
considered  storage  capacity  because 
wtistewater  treatment  is  neither  use  nor 
storage  of  oil.  Therefore,  we  have 


exempted  such  facilities  or  parts  thereof 
from  the  rule.  However,  note  that 
certain  parts  of  such  facilities  may 
continue  to  be  subject  to  the  rule.  See 
the  discussion  under  §  112.1(d)(6). 

Secondary  containment  containers. 
Containers  which  are  used  for 
secondary  containment  and  not  storage 
or  use,  are  not  counted  as  storage 
capacity. 

Editorial  changes  and  clarifications. 
We  use  the  word  "container"  instead  of 
"tank  or  container,"  because  a  tank  is  a 
type  of  container.  We  have  clarified  the 
definition  to  provide  that  the  storage 
capacity  of  a  container  is  the  volume  of 
oil  that  the  container  could  hold,  and 
have  therefore  substituted  the  words 
"shell  capacity"  of  the  container  for 
"total  capacity."  This  is  merely  a 
clarification,  and  not  a  substantive 
change.  We  also  deleted  the  words  "for 
purposes  of  determining  applicability  of 
this  part,"  because  the  words  were 
unnecessary.  We  also  deleted  the  last 
phrase  of  the  proposed  definition, 
"whether  the  tank  or  container  is  filled 
with  oil  or  a  mixture  of  oil  and  other 
substances,"  because  the  contents  of  the 
container  do  not  affect  the  definition  of 
its  shell  capacity. 

Transportation-related  and  non- 
transportation-related 

Background.  In  1991)  we  reproposed 
the  current  definition  of 
"transportation-related  and  non- 
transportation-related."  We  received  no 
comments  on  the  proposal.  Therefore, 
we  have  promulgated  the  definition  as 
proposed. 

United  States 

Background.  In  1991,  we  proposed  to 
revise  the  definition  of  "United  States" 
to  conform  to  the  definition  enacted  in 
the  1978  amendments  to  the  CWA.  We 
received  no  comments  on  this  proposal. 
Therefore,  we  have  promulgated  the 
definition  as  proposed. 

Vessel 

Background.  In  1991,  we  reproposed 
the  current  definition  of  vessel.  We 
received  no  comments  on  this  proposal. 
Therefore,  we  have  promulgated  the 
definition  as  proposed.  We  note  that  a 
barge  or  other  watercraft  that  has  been 
determined  by  the  Coast  Guard  to  be 
permanently  moored  to  the  shore,  and 
used  for  storage,  is  no  longer  being  used 
as  a  vessel,  and  does  not  fit  within  the 
definition  of  vessel.  Rather,  it  becomes 
a  bulk  storage  container  counted  as 
storage  capacity.  The  same  concept  is 
found  in  the  rules  for  mobile  facilities 
at  §  112.3(c),  which  provides  that  SPCC 
Plans  apply  to  mobile  facilities  only 
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"while  the  facility  is  in  a  fixed  (non- 
transportation)  operating  mode." 

Wetlands 

Background.  In  1991,  we  proposed  a 
definition  of  "wetlands"  to  define  the 
term  as  used  in  the  definition  of 
"navigable  waters."  The  definition  of 
wetlands  conforms  to  the  definition  in 
40  CFR  part  110  relating  to  the 


Commenters  suggested  compliance 
periods  ranging  from  60  days  to  7  years. 
Many  commenters  clustered  aroimd  the 
suggestion  that  a  6  month  phase-in 
period  be  allowed.  Many  others 
suggested  compliance  by  the  next  three- 
year  review,  as  required  by  §  112.5(b)  at 
that  time. 
Extensions.  Several  commenters 

asked  that  extensions  of  time  to  prepare 

.    .- 
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and  one  half  years  before  the  effective 
date  of  this  rule,  and  fully  implemented 
it  no  later  than  three  years  before  the 
effective  date  of  this  rule.  Assuming  that 
he  still  has  not  prepared  a  Plem  on  the 
effective  date  of  the  rule,  he  must 
prepare  and  fully  implement  a  Plan 
immediately  that  meets  the 
requirements  of  the  revised  rule.  He  is 
subject  to  penalties  for  violation  of 
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as  soon  as  possible  after  the  6-month 
Plan  preparation  deadline  of  this  rule, 
but  no  later  than  one  year  after  the 
effective  date  of  this  rule. 

The  owner  or  operator  of  a  facility  in 
operation  on  the  effective  date  of  this 
rule  who  is  required  to  have  prepared  or 
implemented  an  SPCC  Plan,  but  has  not, 
remains  subject  to  penalties  for 
violation  of  current  SPCC  regulations. 


Extensions.  While  we  have  extended 
the  time  period  for  compliance,  we 
imderstand  that  some  facilities  may  still 
need  extensions  of  time  to  comply. 
Extensions  may  be  necessary  to  secure 
necessary  manpower  or  equipment,  or 
to  construct  necessary  structiues.  If  you 
are  an  owner  or  operator  and  an 
extension  is  necessary,  you  may  seek 
one  under  §  112.3(f).  li  no  Plan 

amonr^montfi  am  nncRfifinrv  affnr  vnii 


start  of  operations  be  required  to 
prepare  and  fully  implement  Plans 
before  beginning  operations.  Our 
rationale  was  that  our  experience 
showed  that  many  types  of  failures 
occur  during  or  shortly  following 
facility  startup  and  virtually  all 
prevention,  containment,  and 
countermeasvu^  practices  are  a  part  of 
the  facility  design  or  construction. 
Comments.  Kianv  commenters 


47082  Federal  Register / Vol.  67,  No.  137 /Wednesday.  July  17.  2002 /Rules  and  RegulaUons 


Federal  Register / Vol.  67.  No.  137 /Wednesday,  July  17.  2002 /Rules  and  Regulations  47083 


"while  the  facility  is  in  a  fixed  (non- 
transportation)  operating  mode." 

Wetlands 

Background.  In  1991.  we  proposed  a 
definition  of  "wetlands"  to  define  the 
tenn  as  used  in  the  definition  of 
"navigable  waters."  The  definition  of 
wetlands  conforms  to  the  definition  in 
40  CFR  part  110  relating  to  the 
discharge  of  oil. 

Comments.  Several  commenters 
opposed  the  definition  because  they 
believe  that  it  includes  a  series  of 
examples  which  may  or  may  not  be 
correct.  They  also  alleged  that  the 
definition  fails  to  implement  the  1987 
U.S.  Army  Corps  of  Engineers  Wetlands 
Manual  or  the  doauments  implementing 
that  Manual.  Another  conmienter  asked 
for  EPA  clarification  of  what  is  a 
wetland,  given  the  "vague  and  arguable 
notion  of  a  weUand." 

Response  to  comments.  The  examples 
listed  in  the  definition  are  intended  to 
help  the  reader  with  guidelines  to 
identify  wetlands.  While  the  examples 
generally  represent  types  of  wetlands, 
they  are  not  intended  to  be  a  categorical 
listing  of  such  wetlands.  There  may  be 
examples  listed  that  under  some 
circumstances  do  not  constitute 
wetlands.  We  believe  that  the  1987 
Wedands  Manual  is  a  useful  source 
material  for  wedands  guidance.  It  would 
be  impossible  to  specify  in  a  rule  every 
type  of  situation  where  wetlands  occur. 
The  examples  listed  in  the  definition  are 
not  exclusive,  but  provide  help  in 
clarifying  what  may  be  a  wedand. 

Section  112.3  Introduction 

Background.  We  have  added  an 
introduction  to  §  112.3  as  an  editorial 
device  to  simplify  the  language  in  the 
paragraphs  of  this  section. 

Section  112.3(a)— Time  Line  for 
Preparation  and  Implementation  of 
Plans  for  Existing  Facilities 

Background.  In  1991,  we  proposed  to 
require  owners  or  operators  of  onshore 
and  offshore  facilities  in  operation  60 
days  after  the  effective  date  of  this  final 
rule  to  "maintain  a  prepared  and  fully 
implemented  facility  SPCC  Plan.  ..." 
We  proposed  giving  these  owners  or 
operators  60  days  from  the  date  the  final 
rule  was  published  to  revise  their 
existing  Plans  and  implement  the 
revisions.  The  proposed  rule  also 
reflected  the  expanded  geographic  scope 
of  the  rule  provided  by  CWA 
amendments. 

Comments.  Time  period  to  prepare 
and  implement  a  Plan.  A  number  of 
conunenters  favored  the  proposal.  Many 
more  favored  a  "phase-in"  period,  or  a 
longer  period  within  which  to  comply. 


Commenters  suggested  compliance 
periods  ranging  from  60  days  to  7  years. 
Many  commenters  clustered  aroimd  the 
suggestion  that  a  6  month  phase-in 
period  be  allowed.  Many  others 
suggested  compliance  by  the  next  three- 
year  review,  as  required  by  §  112.5(b)  at 
that  time. 

Extensions.  Several  commenters 
asked  that  extensions  of  time  to  prepare 
and  implement  Plans  be  automatic  if 
Plans  must  be  in  effect  prior  to  the 
commencement  of  operations.  Another 
suggested  that  extension  requests  be 
considered  "routine." 

Acquired  facilities.  One  commenter 
asked  how  we  woidd  treat  acquired 
facilities,  whether  as  new  or  continuing 
operation  facilities. 

Start  of  operations.  One  commenter 
asked  when  operations  start,  stating  that 
is  not  always  a  clearly  defined  time.  The 
commenter  suggested  that  instead  of 
requiring  a  prepared  and  implemented 
Plan,  we  should  allow  that  a  response 
team  be  in  place. 

Small  facilities.  One  commenter 
asserted  that  the  time  line  for  Plan 
preparation  and  implementation  was 
unreasonable  for  small  facilities,  and 
asked  that  facilities  with  under  10.000- 
gallon  capacity  be  allowed  to  operate 
while  developing  and  implementing  a 
Plan. 

Response  to  comments.  Time  period 
to  prepare  and  implement  a  Plan.  We 
have  been  persuaded  by  commenters 
that  a  longer  phase-in  period  than  60 
days  is  required  for  facilities  currendy 
in  operation  or  about  to  become 
operational  within  one  year  after  the 
effective  date  of  this  rule. 

Facilities  currently  in  operation.  For  a 
facility  in  operation  on  the  effective  date 
of  this  rule,  we  changed  the  dates  in  the 
proposed  rule  for  preparation  and 
implementation  of  plans  from  60  days  to 
a  maximum  of  one  year  to  accord  with 
the  time  frames  in  the  current  rule.  The 
owner  or  operator  of  a  facility  in 
operation  on  the  effective  date  of  this 
rule  will  have  6  months  to  amend  his 
Plan  and  must  fully  implement  any 
amendment  as  soon  as  possible,  but 
within  one  year  of  the  effective  date  of 
the  rule  at  the  latest.  The  owner  or 
operator  of  a  facility  which  has  had  a 
discharge  as  described  in  §  112.1(b),  or 
reasonably  could  be  expected  to  have 
one,  already  has  an  obligation  to  prepare 
and  implement  a  Plan. 

For  example,  an  owner  or  operator 
whose  facility  became  operational  four 
yeeu^  before  the  effective  date  of  this 
rule  is  the  owner  or  operator  of  a  facility 
ciurenUy  in  operation  on  the  effective 
date  of  this  rule.  He  is  therefore  subject 
to  current  §  112.3(b),  and  should  have 
prepared  his  Plan  no  later  than  three 


and  one  half  years  before  the  effective 
date  of  this  rule,  and  fully  implemented 
it  no  later  than  three  years  before  the 
effective  date  of  this  rule.  Assxuning  that 
he  still  has  not  prepared  a  Plan  on  the 
effective  date  of  the  rule,  he  must 
prepare  and  fully  implement  a  Plan 
immediately  that  meets  the 
requirements  of  the  revised  rule.  He  is 
subject  to  penalties  for  violation  of 
current  §  112.3(b)  until  he  does  so,  and 
the  penalties  would  accrue  from  the 
time  the  original  deadlines  passed 
before  the  effective  date  of  this  rule.  The 
owner  or  operator  of  a  facility  which 
became  operational  four  years  before  the 
effective  date  of  the  rule,  and  who 
prepared  and  fully  implemented  his 
Plan  in  compliance  with  current 
§  112.3(b),  must  amend  his  Plan  within 
6  months  of  the  effective  date  of  this 
rule  to  meet  the  requirements  of  the 
revised  rule,  and  fully  implement  the 
amended  Plan  as  soon  as  possible,  but 
no  later  than  one  year  after  the  effective 
date  of  the  rule. 

An  owner  or  operator  whose  facility 
became  operational  7  months  before  die 
effective  date  of  the  rule  is  an  owner  or 
operator  of  a  facility  currently  in 
operation  and  is  therefore  subject  to 
current  §  112.3(b).  He  should  have 
prepared  his  Plan  one  month  before  the 
effective  date  of  this  rule.  If  he  did,  he 
will  have  6  months  from  the  effective 
date  of  this  rule  to  amend  that  Plan  to 
meet  the  requirements  of  the  revised 
rule,  and  must  fully  implement  the 
amended  Plan  as  soon  as  possible,  but 
within  one  year  of  the  effective  date  of 
this  rule.  If  he  has  not  prepared  a  Plan 
by  the  effective  date  of  the  current  rule 
as  required,  then  he  must  prepare  and 
fully  implement  a  Plan  immediately  that 
meets  the  requirements  of  the  revised 
rule.  He  is  subject  to  penalties  for 
violation  of  current  §  112.3(b)  until  he 
does  so. 

An  owner  or  operator  whose  facility 
became  operational  4  months  before  the 
effective  date  of  this  rule  is  also  an 
owner  or  operator  of  a  facility  currendy 
in  operation  on  the  effective  date  of  this 
rule  and  therefore  subject  to  the  current 
rule.  However,  in  this  case,  the  6-month 
deadline  to  prepare  a  Plan  under  the 
current  §  112.3 (b)  has  not  yet  passed. 
Therefore,  the  owner  or  operator  is 
subject  to  the  Plan  preparation  and 
implementation  deadlines  in  §  112.3(a) 
of  the  revised  rule.  He  now  has  6 
months  from  the  effective  date  of  this 
rule  to  prepare  a  Plan  that  meets  the 
requirements  of  this  rule.  If  he  had 
already  prepared  a  Plan  under  current 
§  112.3(b),  he  has  6  months  from  the 
effective  date  of  this  rule  to  amend  that 
Plan.  In  either  case,  he  must  fully 
implement  the  Plan  (or  amended  Plan) 


as  soon  as  possible  after  the  6-month 
Plan  preparation  deadline  of  this  rule, 
but  no  later  than  one  year  after  the 
effective  date  of  this  rule. 

The  owner  or  operator  of  a  facility  in 
operation  on  the  effective  date  of  this 
rule  who  is  required  to  have  prepared  or 
implemented  an  SPCC  Plan,  but  has  not, 
remains  subject  to  penalties  for 
violation  of  current  SPCC  regidations. 
Such  owner  or  operator  is  consequendy 
subject  to  civil  penalties  for  a  violation 
of  current  §  112.3  if  the  time  has  expired 
for  preparation  or  implementation  of  his 
Plan. 

Facilities  becoming  operational 
within  one  year  after  the  effective  date 
of  the  rule  August  13,  2003.  If  you  begin 
operations  after  the  effective  date  of  the 
rule  through  one  year  after  the  effective 
date  of  this  rule  August  16,  2002,  you 
will  have  until  one  year  bom  the 
effective  date  of  this  nde  to  prepare  and 

'  implement  your  Plan.  In  other  words,  if 
the  rule  becomes  effective  on  January  1, 
and  you  begin  operations  on  January  2, 

}  you  must  prepare  and  implement  your 
Plan  by  January  1  of  the  following  year. 
If  you  begin  operations  on  June  30,  you 
still  have  until  January  1  of  the 
following  year  to  prepare  and 
implement  your  plan.  If  you  begin 
operations  on  December  31,  you  still 
have  until  January  1  (the  next  day)  of 
the  following  year  to  prepare  and 
implement  your  Plan.  The  rationale  for 
the  time  frame  in  the  rule  is  that  you 
will  have  had  notice  of  the  Plan 
preparation  and  implementation 
requirements  fitjm  the  publication  date 
of  the  rule,  a  period  of  30  days  plus  one 
year.  In  addition,  you  would  already 
have  had  notice  of  the  general 
requirement  for  preparation  of  an  SPCC 
Plan  from  the  current  part  112 
regidations.  Therefore,  the  owner  or 
operator  of  a  facility  planning  to  become 
operational  within  one  year  after  the 
effective  date  of  this  rule  shoidd  start 
working  on  his  Plan  in  time  to  have  it 
fully  implemented  within  the  year. 

New  facilities.  The  owner  or  operator 
of  a  facility  that  becomes  operational 
more  than  one  year  after  the  effective 
date  of  this  rule  must  prepare  and 
implement  a  Plan  before  beginning 
operations. 

A  year  phase-in  period  is  in  line  with 
legitimate  business  and  investment 
expectations.  It  allows  a  reasonable 
period  of  time  for  facilities  to  undertake 
•necessary  constructions,  piuchases  of. 
equipment,  or  to  effect  changes  of 
procedures.  And  again,  the  general 
requirement  for  preparation  of  a  Plan 
already  exists  in  part  112,  so  new 
facilities  should  already  have  been 
aware  of  the  need  for  a  Plan. 


Extensions.  While  we  have  extended 
the  time  period  for  compliance,  we 
understand  that  some  facilities  may  still 
need  extensions  of  time  to  comply. 
Extensions  may  be  necessary  to  secure 
necessary  manpower  or  equipment,  or 
to  construct  necessary  structiu«s.  U  you 
are  an  owner  or  operator  and  an 
extension  is  necessary,  you  may  seek 
one  under  §  112.3(f).  It  no  Plan 
amendments  are  necessary  after  you 
review  today's  rule,  you  must  maintain 
your  current  Plan  and  cross-reference  its 
elements  to  the  redesignated 
requirements. 

Acquired  facilities.  For  SPCC 
purposes,  we  consider  acquired 
facilities  as  facilities  that  are  already 
operating  rather  than  new  facilities 
because  these  facilities  must  already 
have  SPCC  Plans  if  they  exceed 
applicable  thresholds. 

Start  of  operations.  Start  of  operations 
is  when  you  begin  to  store  or  use  oil  at 
a  facility.  Often  this  may  be  a  testing  or 
calibration  period  prior  to  start  up  of 
normal  operations.  With  the  extended 
time  line  we  have  provided,  no  response 
team  is  required,  but  such  a  team  may 
be  a  good  engineering  practice.  At  a 
fpinimiiin,  you  must  prepare  and 
implement  a  Plan  as  required  by  this 

rule. 

Small  facilities.  With  the  extended 
time  line  we  have  provided,  all 
facilities,  large  or  small,  have  adequate 
notice  and  time  in  which  to  prepare  and 
implement  a  Plan. 

Editorial  changes  and  clarifications. 
We  deleted  the  first  sentence  of  the 
proposed  rule  from  the  final  rule 
because  it  is  unnecessary.  It  is 
unnecessary  because  the  obligation  to 
have  prepared  a  Plan  is  incurred  imder 
cvurent  section  §  112.3(b)  for  the  owner 
or  operator  of  a  facility  in  operation 
before  the  effective  date  of  this  rule.  For 
the  owner  or  operator  of  a  facility  that 
becomes  operational  on  or  after  the 
effective  date  of  this  rule,  revised 
§  112.3  provides  the  time  period  within 
which  he  must  prepare  and  implement 
a  Plan.  The  deleted  sentence  read, 
"Owners  or  operators  of  onshore 
facilities  that  become  operational  after 
September  16,  2002,  and  coidd  be 
reasonably  be  expected  to  discharge  oil 
as  described  in  §  112.1(b)(1)  of  this  part, 
shall  prepare  a  facility  SPCC  Plan  in 
accordance  with  §  112.7,  and  in 
accordance  with  any  of  the  following 
sections  that  apply  to  the  facility: 
§§112.8, 112.9, 112.10,  and  112.11." 

Section  112.3(b)— Time  Line  for 
Preparation  and  Implementation  of 
Plans  for  New  Facilities 

Background.  In  1991,  we  proposed 
that  new  facilities  contemplating  the 


start  of  operations  be  required  to 
prepare  and  fully  implement  Plans 
before  beginning  operations.  Our 
rationale  was  that  our  experience 
showed  that  many  types  of  failures 
occur  during  or  shortly  following 
facility  startup  and  virtually  all 
prevention,  containment,  and 
countermeasure  practices  are  a  part  of 
the  facility  design  or  construction. 

Comments.  Many  commenters 
suggested  various  phase-in  periods,  as 
discussed  above. 

Response  to  comments.  We  believe 
that  our  original  rationale  is  still  correct. 
Experience  with  the  implementation  of 
this  regulation  shows  that  many  types  of 
failures  occur  during  or  shortly 
following  startup  and  that  virtually  all 
prevention,  containment,  and 
countermeasure  practices  are  part  of  the 
facility  design  or  construction. 
Therefore,  it  can  be  beneficial  to  the 
environment  and  carries  out  the  intent 
of  the  statute  if  a  facility  Plan  is 
prepared  and  implemented  before 
startup.  However,  to  provide  sufficient 
notice  to  new  facilities  that  a  Plan  must 
be  prepared  and  implemented  before 
beginning  operations,  we  have  delayed 
implementation  of  this  section  until  one 
year  after  the  effective  date  this  rule.  If 
you  begin  operations  within  one  year  of 
the  effective  date  of  this  rule,  you  must 
comply  with  the  requirements  in 
§  112.3(a).  However,  if  you  begin 
operations  more  than  one  year  after  the 
effective  date  of  this  rule,  your  facility 
would  be  "new"  and  you  would  have  to 
prepare  and  implement  an  SPCC  Plan 
before  you  begin  operations,  ff  you  need 
an  extension  to  comply,  you  may  seek, 
one  under  §  112.3(f). 

Editorial  changes  and  clarifications. 
The  phrase  "*  *  *  could  reasonably  be 
expected  to  discharge  oil,  as  described 
in  §  112.1(b)  of  this  part*  *  '"becomes 
"could  reasonably  be  expected  to  have 
a  discharge  as  described  in  §  112.1(b)." 

Section  1 12.3(c)— Time  Line  for 
Preparation  and  Implementation  of 
Plans  for  Mobile  Facilities 

Background.  In  1991,  we  proposed 
that  owners  or  operators  of  onshore  and 
offshore  mobile  facilities  be  required  to 
have  a  prepared  and  implemented  Plan 
before  beginning  operations.  Since 
existing  mobile  facilities  are  a  subset  of 
existing  facilities,  we  generally  assume 
that  these  facilities  already  have  a  Plan 
in  place,  as  the  ride  now  requires.  40 
CFR  112.3(c).  Both  new  and  existing 
mobile  facilities  would  therefore  have  to 
comply  with  the  rule  requiring  a  fully 
prepared  and  implemented  Plan  before 
beginning  operations. 

Comments.  In  general.  One 
commenter  believed  that  requiring  Plans 
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for  mobile  facilities  is  unworkable 
because  thefr  physical  surroxmdings  are 
subject  to  change.  Another  commenter 
supported  our  proposal  to  allow  general 
Plans  for  mobile  facilities. 

Multi-well  drilling  programs.  One 
conmienter  asked  if  Plan  updates  would 
be  required  in  a  field  where  a  multi-well 
drilling  program  is  underway.  The 
rrtTTimontnr  <:iic7C'f>.<!tRH  that  uodates 


the  PE  attest  that  he  is  familiar  with  the 
requirements  of  part  112,  that  he  has 
visited  the  facility,  that  the  Plan  has 
been  prepared  in  accordance  with  good 
engineering  practice  and  the 
requirements  of  part  112,  that  required 
testing  has  been  completed,  and  that  the 
Plan  is  adequate  for  the  facility. 

Comments.  Certification  requirement. 
Most  commenters  supported  a 


presence  of  those  written  procedures 
which  require  testing. 

Non-technical  changes.  Most 
supported  the  idea  that  non-technical 
changes  to  a  Plan  (for  example,  the 
emergency  contact  list,  phone  numbers, 
or  names)  need  not  have  PE 
certification. 

Time  limit  for  PE  certification.  One 
commenter  suggested  a  time  limit  of 


farms  with  annual  revenue  between 
$100,000  and  $249,999  have  an  average 
annual  revenue  per  farm  of  $161,430. 
and  $2,201  (the  one-time  cost  to  prepare 
and  implement  a  Plan)  represents  only 
1.36  percent  of  that  annual  revenue.  Of 
course,  under  the  revised  rule  many  of 
these  small  facilities  will  not  be 
regulated  by  the  SPCC  pro-am  at  all. 
A  PE's  certification  of  a  Plan  means 

tka*  tko  W  ic  r^oT+ifvino  that  the 


authority  to  discipline  licensed  PEs  who 
fail  to  comply  with  State  laws  and 
requirements.  Other  environmental 
professionals  may  not  have  similar 
expertise  nor  be  held  to  similar 
standards  as  the  licensed  PE. 

It  is  not  always  necessary  for  a  PE  to 
visit  the  facility.  Therefore,  we  have 
revised  §  112.3(d)  to  a  allow  site  visit  by 
either  the  PE  or  his  agent.  Often  it  will 
be  sufficient  if  the  PE  reviews  the  work 


for  their  implementation,  which  is  the 
sole  responsibility  of  the  owner  or 
operator.  However,  the  PE  may  include 
in  the  Plan  a  schedule  for  testing,  with 
specific  time  frames  for  the  completion 
of  that  testing.  See  also  the  discussion 
in  today's  preamble  (at  section  rV.D.3) 
on  "Completion  of  Testing." 
Non-technical  changes.  PE 
certification  is  not  required  for  items 
that  do  not  require  engineering 
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for  mobile  fecilities  is  imworkable 
because  their  physical  surroundings  are 
subject  to  change.  Another  conunenter 
supported  our  proposal  to  allow  general 
Plans  for  mobile  facilities. 

Multi-well  drilling  programs.  One 
commenter  asked  if  Plan  updates  would 
be  required  in  a  field  where  a  multi-well 
drilling  program  is  imderway.  The 
commenter  suggested  that  updates 
should  be  required  only  after  the 
drilling  program  is  complete. 

Response  to  comments.  In  general. 
We  agree  that  the  physical  surroundings 
of  mobile  facilities  are  subject  to  change. 
However,  we  disagree  that  changing 
physical  surroundings  should  exempt 
mobile  facilities  from  the  rule.  Mobile 
facilities  may  have  "general"  Plans  and 
need  not  prepare  a  new  Plan  each  time 
the  facility  is  moved  to  a  new  site. 
When  a  mobile  facility  is  moved,  it  must 
be  located  and  installed  using  the  spilf 
prevention  practices  outlined  in  the 
Plan  for  the  facility. 

Mobile  facilities  currently  in 
operation  are  assiuned  to  have 
implemented  Plans  already,  because 
they  are  ciujently  legally  required  to  do 
so.  Both  new  and  existing  mobile 
facilities  must  have  Plans  prepared  and 
fully  implemented  before  operations 
may  begin.  If  after  your  review  of 
today's  rule,  you  decide  that  no 
amendment  to  your  Plan  is  necessary, 
except  for  cross-referencing,  you  may 
continue  to  operate  under  your  existing 
Plan,  but  you  must  promptly  cross- 
reference  the  provisions  in  the  Plan  to 
the  new  format.  Extension  requests 
imder  §  112.3(f)  are  also  available  for 
mobile  facilities  under  the  proper 
conditions. 

^^ulti-well  drilling  progmms.  It  is  not 
necessary  to  amend  the  Plan  every  time 
you  drill  a  well  in  a  field  containing 
multiple  wells.  A  general  Plan  will 
suffice. 

Editorial  chdnges  and  clarifications. 
We  deleted  the  phrase  "using  good 
engineering  practice,"  in  the  third 
sentence  of  the  paragraph  because  good 
engineering  practice  is  required  of  all 
Plans.  See  the  introduction  to  §  112.7. 
Therefore,  the  phrase  was  unnecessary. 

Section  112.3(d)— Certification  by 
Professional  Engineers 

Background.  The  current  rule  only 
requires  that  the  Professional  Engineer 
(PE),  having  examined  the  facility  and 
being  familiar  with  the  provisions  of 
part  112,  attest  by  means  of  his 
certification  that  the  Plan  has  been 
prepared  in  accordance  with  good 
engineering  practices.  In  1991,  we 
proposed  to  add  specificity  to  the 
meaning  of  the  certification 
requirements  for  a  PE.  We  proposed  that 


the  PE  attest  that  he  is  familiar  with  the 
requirements  of  part  112,  that  he  has 
visited  the  facility,  that  the  Plan  has 
been  prepared  in  accordance  with  good 
engineering  practice  and  the 
requirements  of  part  112,  that  required 
testing  has  been  completed,  and  that  the 
Plan  is  adequate  for  the  facility. 

Comments.  Certification  requirement. 
Most  commenters  supported  a 
certification  requirement  for  PEs.  Some 
opposed  it  on  grounds  that  if  all  the 
components  of  the  Plan  were  specified 
by  rule,  then  certification  is 
unnecessary.  One  U.S.  territory,  U.S. 
Samoa,  noted  that  it  doesn't  register 
PEs,  arguably  making  compliance  with 
the  rule  difficult  for  owners  or  operators 
of  facilities  in  Samoa. 

Other  commenters  thought  a  PE 
certification  requirement  was 
unnecessarily  burdensome  and  costly 
for  small  facilities,  but  did  not  provide 
cost  estimates.  One  commenter  asserted 
that  PE  certification  should  not  be 
required  for  small  facilities,  due  mainly 
to  the  prohibitive  cost.  The  conunenter 
also  maintained  that  most  small 
faciUties  have  tanks  that  are  required  by 
State  or  local  law  to  have  the 
Underwriters  Laboratory  Seal  of 
Approval  and  to  have  submitted  a 
detailed  plan  for  review  and  approval  to 
the  fire  marshal  prior  to  installation. 

Certification  by  other  environmental 
professionals.  Several  commenters 
suggested  that  certification  could  be 
effected  by  another  environmental 
professional,  rather  than  a  PE,  or  by 
another  environmental  professional 
with  PE  oversight. 

Good  engineering  practice.  One 
commenter  noted  that  EPA  specified  in 
the  1991  preamble  that  the  application 
of  good  engineering  practice  will  require 
that  appropriate  provisions  of 
applicable  codes,  standards,  and 
regulations  be  incorporated  into  the 
spec  Plan  for  a  particular  facility.  56 
FR  54617-18.  The  commenter  added, 
however,  that  we  do  not  define  "good 
engineering  practice"  for  this  program, 
and  urged  EPA  to  specify  in  more  detail 
as  to  its  understanding  of  the  term. 

Testing.  Some  commenters  wrote  that 
it  would  be  better  for  the  PE  to 
enumerate  all  the  inspections  and  tests 
that  have  been  completed,  plus  those 
that  should  be  completed  before  the 
facility  commences  operations  and 
those  that  should  be  undertaken 
periodically  after  it  commences 
operations.  A  few  commenters  objected 
to  the  proposed  requirement  that  the  PE 
attest  that  required  testing  has  been 
completed,  suggesting  instead  that  the 
operator  is  responsible  for  completion  of 
testing.  Another  commenter  suggested 
that  the  PE  be  allowed  to  attest  to  the 


presence  of  those  written  procedures 
which  require  testing. 

Non-technical  changes.  Most 
supported  the  idea  that  non-technical 
changes  to  a  Plan  (for  example,  the 
emergency  contact  list,  phone  numbers, 
or  names)  need  not  have  PE 
certification. 

Time  limit  for  PE  certification.  One 
commenter  suggested  a  time  limit  of 
three  years  or  less  on  PE  certification, 
suggesting  that  the  PE  should  be 
required  to  reinspect  the  premises 
periodically,  preferably  annually,  to 
ascertain  that  the  Plan  continues  to  be 
implemented. 

PE  costs.  Some  commenters  argued 
that  requiring  an  independent  or  outside 
PE  for  Plan  certification  would  be 
extremely  expensive  for  facilities 
located  in  remote  areas.  These 
commenters  were  principally  concerned 
that  we  did  not  fully  account  for  the 
cost  to  a  facility  owner  or  operator  for 
a  PE  to  visit  each  facility  before 
certifying  a  Plan.  Requiring  the  use  of  an 
independent  or  outside  PE  could  be 
burdensome  to  facility  owners  or 
operators. 

Response  to  Comments.  Certification 
requirement.  PE  certification  of  all 
facilities,  both  large  and  small,  is 
necessary  because  a  discharge  as 
described  in  §  112.1(b)  from  any  size 
facility  may  be  harmful,  and  PE  review 
and  certification  of  a  Plan  may  help 
prevent  that  discharge.  We  disagree  that 
PE  certification  is  prohibitively  costly 
for  small  facilities.  A  Plan  certified  by 
a  PE  may  well  save  the  owner  or 
operator  money  due  to  improved  facility 
gperations  and  decreased  likelihood  of 
discharge,  thus  averting  potentially 
cosUy  cleanups.  Because  a  Plan  for  a 
smaller  facility  is  fikely  to  be  less 
comphcated  than  a  Plan  for  a  larger 
facility,  PE  certification  costs  should 
likewise  be  lower  for  a  smaller  facility. 
In  our  Information  Collection  Request, 
estimated  total  costs  for  a  new  facility 
to  prepare  and  begin  implementation  of 
a  Plan,  including  PE  certification  costs, 
are  $2,201  for  a  small  facility.  $2,164  for 
a  medium  facility,  and  $2,540  for  a  large 
facility.  This  cost  is  incurred  only  in  the 
year  that  the  facility  first  becomes 
subject  to  the  rule.  This  one-time  cost 
incurred  by  a  small  facility  is  less  than 
1.5  percent  of  the  average  annual 
revenue  for  small  facilities  in  all 
industry  categories.  The  cost  for  the  PE 
certification  alone  would  represent  even 
less  than  that.  As  shown  in  Chapter  5  of 
the  Economic  Analysis  for  this 
rulemaking,  the  average  aimual  revenue 
for  the  smallest  regulated  facilities 
(imder  the  ciurent  rule)  ranges  from 
$150,000  to  $6,833,000.  depending  on 
the  industry  category.  For  example. 


farms  with  aimual  revenue  between 
$100,000  and  $249,999  have  an  average 
annual  revenue  per  farm  of  $161,430. 
and  $2,201  (the  one-time  cost  to  prepare 
and  implement  a  Plan)  represents  only 
1.36  percent  of  that  annual  revenue.  Of 
course,  under  the  revised  rule  many  of 
these  small  facilities  will  not  be 
regulated  by  the  SPCC  pronam  at  all. 
A  PE's  certification  of  a  Plan  means 
that  the  PE  is  certifying  that  the 
facility's  equipment,  design, 
construction,  and  maintenance 
procedures  used  to  implement  the  Plan 
are  in  accordance  with  good  engineering 
practices.  And  this  is  important  because 
good  engineering  practices  are  likely  to 
prevent  discharges.  PE  certification,  to 
be  effective  for  SPCC  purposes,  must  be 
completed  in  accordance  with  the  law 
of  the  State  in  which  the  PE  is  working. 
For  example,  some  States  require  a  PE 
to  apply  his  seal  to  effectuate  a 
certification.  Others  do  not. 

We  also  disagree  that  small  facilities 
need  not  have  PE  certification  for  SPCC 
Plans  when  the  tanks  are  certified  by  the 
Underwriters  Laboratory.  A  Plan 
consists  of  more  than  a  certified  tank.  It 
contains  provisions  for  secondary 
containment,  integrity  testing,  and  other 
measures  to  prevent  discharges.  Those 
provisions  require  PE  certification  to 
ensure  that  they  meet  the  requirements 
of  the  rule  and  that  the  Plan  is  effective 
to  prevent  discharges. 

Finally,  by  modifying  the 
applicability  provision  in  §  112.1(d)(2). 
we  are  today  exempting  many  small 
facilities  from  the  requirement  to 
prepare  and  implement  a  Plan  at  all. 
thus  saving  all  prospective  PE  costs. 
In  response  to  the  commenter  from 
Samoa,  who  noted  that  territory  does 
not  register  PEs.  the  rule  would  allow  an 
SPCC  facility  there  to  hire  a  PE  licensed 
in  some  other  State  or  U.S.  territory. 

Certification  by  other  environmental 
professionals.  Certification  by  a  PE, 
radier  than  by  another  environmental 
professional  is  necessary  to  ensure  the 
application  of  good  engineering 
judgment.  A  PE  must  obtain  a  Bachelor 
of  Engineering  degree  from  an 
accredited  engineering  program,  pass 
two  comprehensive  national 
examinations,  and  demonstrate  an 
acceptable  level  (usually  four  additional 
years)  of  engineering  experience.  A 
licensed  engineer  is  also  required  to 
practice  engineering  solely  within  his 
areas  of  competence  and  to  protect  the 
public  health,  safety,  and  welfare.  All 
licensed  PEs,  no  matter  who  their 
employer,  are  required  by  State  laws 
and  codes  of  ethics  to  discharge  their 
engineering  responsibilities  accurately 
and  honesdy.  Furthermore,  State 
governments  have  and  do  exercise  the 


authority  to  discipline  licensed  PEs  who 
fail  to  comply  with  State  laws  and 
requirements.  Other  environmental 
professionals  may  not  have  similar 
expertise  nor  be  held  to  similar 
standards  as  the  licensed  PE. 

It  is  not  always  necessary  for  a  PE  to 
visit  the  facility.  Therefore,  we  have 
revised  §  112.3(d)  to  a  allow  site  visit  by 
either  the  PE  or  his  agent.  Often  it  will 
be  sufficient  if  the  PE  reviews  the  work 
of  other  engineering  professionals  who 
have  visited  the  facility.  Someone 
would  have  to  visit  the  facility,  but  not 
necessarily  the  PE.  Nevertheless,  in  all 
cases  the  PE  must  ensure  that  his 
certification  represents  an  exercise  of 
good  engineering  judgment.  U  that 
requires  a  personal  site  visit,  the  PE 
must  visit  the  facility  himself  before 
certifying  the  Plan. 

Good  engineering  practice.  As  we 
noted  in  the  1991  preamble  (at  56  FR 
54617-18),  good  engineering  practice 
"will  require  that  appropriate 
provisions  of  applicable  codes, 
standards,  and  regulations  be 
incorporated  into  the  SPCC  Plan  for  a 
particular  facility."  We  agree  with  the 
commenter  that  the  rule  needs  more 
specificity  in  this  regard.  Therefore,  we 
have  amended  §  112.3(d)(l)(iii)  to 
specifically  include  consideration  of 
applicable  industry  standards  as  an 
element  of  the  PE's  attestation  that  the 
Plan  has  been  prepared  in  accordance 
with  good  engineering  practice.  We 
reiterate  today,  as  we  did  in  1991.  that 
consideration  of  applicable  industry 
standards  is  an  essential  element  of 
good  engineering  practice.  Industry 
standards  include  industry  regidations; 
standards,  codes,  specifications, 
recommendations,  recommended 
practices,  publications,  bulletins,  and 
odier  materials.  (See  §  112.7(a)(1)  and 
(j).)  The  owner  or  operator-must 
specifically  dociunent  any  industry 
standard  used  in  a  Plan  to  comply  with 
this  section.  The  documentation  should 
include  the  name  of  the  industry 
-  standard,  and  the  year  or  edition  of  that 
standard.  However,  as  discussed  above, 
we  have  chosen  not  to  incorporate 
specific  industry  standards  into  the  rule. 

Testing.  The  proposed  rule  would 
have  required  the  PE  to  certify  that 
required  testing  was  completed.  We 
have  been  persuaded  by  comments  that 
the  requirement  should  be  that 
procediues  for  inspections  and  tests 
have  been  established,  not  necessarily 
completed,  because  the  PE  is  not 
normally  present  at  time  of  completion. 
Nor  do  we  believe  it  is  necessary  to 
impose  a  requirement  that  the  PE 
oversee  all  testing  because  the  PE  only 
shares  responsibility  with  the  owner  or 
operator  for  establishing  procedures,  not 


for  their  implementation,  which  is  the 
sole  responsibility  of  the  owner  or 
operator.  However,  the  PE  may  include 
in  the  Plan  a  schedule  for  testing,  with 
specific  time  frames  for  the  completion 
of  that  testing.  See  also  the  discussion 
in  today's  preamble  (at  section  IV.D.3) 
on  "Completion  of  Testing." 
Non-technical  changes.  PE 
certification  is  not  required  for  items 
that  do  not  require  engineering 
judgment,  such  as  telephone  numbers: 
names  on  lists;  some,  but  not  all, 
product  changes  (see  the  response  to 
comments  of  §  112.5(a));  ownership 
changes;  or,  any  other  changes  not 
requiring  engineering  judgment. 

Time  limit  for  PE  certification.  We 
disagree  that  there  should  be  a  time 
limit  on  PE  certification  because  the 
rule  ensiues  that  the  PE  reviews  the 
Plan  at  appropriate  times.  Thus,  current 
PE  certifications  remain  valid.  But  new 
certifications  after  the  effective  date  of 
this  rule  must  include  the  required 
attestations.  If  you  are  an  owner  or 
operator  you  must  review  your  Plan  at 
least  every  five  years  (under  revisions 
made  in  today's  rule),  and  amend  it  if 
new  technology  is  warranted.  Also,  you 
must  amend  yoiu  Plan  to  conform  with 
any  applicable  rule  requirements,  or  at 
any  time  you  make  any  change  in 
facility  design,  construction,  operation, 
or  maintenance  that  materially  affects 
its  potential  for  a  discharge  as  described 
in  §  112.1(b).  All  material  amendments 
require  PE  certification.  Therefore, 
because  a  Plan  will  likely  require  one  or 
more  amendments  requiring  PE  review 
and  certification,  a  time  limit  on  PE 
certifications  is  imnecessary.  See 
§  112.5(c). 

Other  PE  issues.  As  to  other  PE  issues, 
as  noted  above  (see  section  IV.D.2  of 
this  preamble),  the  PE  need  not  be 
independent  of  the  facility.  Nor  is  there 
a  reqiiirement  that  he  not  have  a 
financial  interest  in  it.  We  believe  the 
professional  integrity  of  a  PE  and  the 
professional  oversight  of  boards 
licensing  PEs  are  sufficient  to  prevent 
any  abuses. 

It  is  not  necessary  that  the  PE  be 
licensed  in  the  same  State  as  the  facility 
because  the  SPCC  program  is  national  in 
scope  and  therefore  State  expertise  is 
imnecessary.  While  States  may 
prescribe  more  stringent  requirements 
than  EPA.  a  PE  may  famiUarize  himself 
with  any  particular  requirements  a  State 
may  impose  and  address  them  in  the 
Plan.  See  §  112.7(j).  Furthermore, 
violations  of  PE  ethics  may  be  handled 
by  the  licensing  board  of  the  PE's  state 
no  matter  where  the  work  is  done. 
EPA  maintains  that  a  site  visit  is 
necessary,  but  the  visit  may  be  by  either 
the  PE  or  his  agent,  so  long  as  a  visit  by 
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an  agent  is  consistent  with  good 
engineering  practice.  A  visit  by  the  PE's 
agent  can  generally  be  sufficient  given 
that  the  PE  will  oversee  and  be 
responsible  for  his  agent's  work. 

PE  costs.  We  note  that  we  did  not 
propose  a  requirement  for  an 
independent  PE,  but  requested 
comments  on  it.  In  the  final  rule,  we 
require  either  the  PE  or  the  PE's  agent 


facility.  Several  commenters  questioned 
the  meaning  of  "nearest  field  office." 

Plan  availability.  Several  commenters 
favored  the  proposal.  One  commenter 
suggested  that  we  amend  the  rule  to 
provide  that  the  Plan  be  available 
"without  advance  notice,"  so  that  it 
would  be  fully  implemented  at  all 
times,  not  just  when  an  inspection  is 
impending.  One  commenter  thought 
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his  duties.  Therefore,  the  term  is 
imnecessary. 

Section  112.3(f)— Extension  of  Time 

Background.  In  1991,  we  proposed  to 
allow  only  new  facilities  to  apply  for 
extensions  of  time  to  comply  with  the 
requirements  of  part  112.  The  current 
rule  allows  any  facility  to  apply  for  an 
extension,  including  existing  fixed  and 
mnhilfi  facilities.  The  rationale  for 
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always  do  so.  It  may  be  necessary  under 
some  circumstances.  The  Regional 
Administrator  also  retains  discretion  to 
request  the  Plan  after  on-site  review,  or 
after  certain  discharges.  See  §  112.4(a)(9) 
and  (d).  We  disagree  with  the 
commenter's  proposed  rewrite  of  the 
owner  or  operator's  obligations  while 
the  request  is  pending  because  the  better 
policy  is  to  require  compliance  with  the 

.«<»«  nfiVio  mid  fViat  ia  nnt  affortnH  hv  the 


submission  of  the  information  required 
in  §  112.4(a)(1)  and  to  require  Plan 
amendments  at  any  time  is  vague  and 
does  not  provide  adequate  notice  to  the 
regulated  community. 

Submission  of  entire  Plan.  One 
commenter  thought  that  meaningful 
review  of  the  information  submitted  was 
impossible  without  the  entire  Plan.  Two 
commenters  believed  that  EPA  would 
alwavs  request  the  information  it 


when  reporting  discharges  under 
§  112.4(a).  We  believe  the  information 
now  required  to  be  submitted  is 
adequate  to  assess  the  cause  of 
discharge  and  the  ability  of  the  facility 
to  prevent  future  discharges.  If  the  RA 
believes  that  the  entire  Plan  has  utility. 
he  can  request  it.  However,  we  disagree 
that  RAs  will  always  require  submission 
of  the  Plan,  or  other  information  not 
required,  as  a  matter  of  course.  RAs  may 
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an  agent  is  consistent  with  good 
engineering  practice.  A  visit  by  the  PE's 
agent  can  generally  be  sufficient  given 
that  the  PE  will  oversee  and  be 
responsible  for  his  agent's  work. 

PE  costs.  We  note  that  we  did  not 
propose  a  requirement  for  an 
independent  PE,  but  requested 
conunents  on  it.  In  the  final  rule,  we 
require  either  the  PE  or  the  PE's  agent 
to  visit  and  examine  the  facility  before 
the  PE  certifies  the  Plan.  An  agent  might 
include  an  engineering  technician, 
technologist,  graduate  engineer,  or  other 
qualified  person  to  prepare  preliminary 
reports,  studies,  and  evaluations  after 
visiting  the  site.  The  PE,  after  reviewing 
the  agent's  wori:,  could  then 
legitimately  certify  the  Plan.  Also,  in  the 
final  rule,  we  allow  the  PE  to  be  an 
employee  of  the  facility  as  well  as 
registered  in  a  different  State  than  the 
facility  is  located,  in  order  to  approve  a 
Plan.  The  rationale  is  that  SPCC  work  is 
national  in  scope  cuid  therefore  State 
expertise  is  unnecessary. 

Editorial  changes  ana  clarifications. 
"Registered  Professional  Engineer" 
becomes  "licensed  Professional 
Engineer."  The  first  sentence  of  the 
paragraph  was  proposed  as,  "No  SPCX3 
Plan  shall  be  effective  to  satisfy  the 
requirements  of  this  part  unless  it  has 
been  reviewed  by  a  Registered 
Professional  Engineer."  We  revised  it  to 
read,  "A  licensed  Professional  Engineer 
must  review  and  certify  a  Plan  for  it  to 
be  effective  to  satisfy  the  requirements 
of  this  part."  This  revision  is  due  to  the 
fact  that  PEs  are  licensed  by  States. 

Section  112.3(e) — Location  and 
Availability  of  Plan 

Background.  In  1991,  we  proposed 
that  the  Plan  be  available  at  the  facility 
if  the  facility  is  normally  maimed  at 
least  four  hours  a  day,  in  lieu  of  the 
current  requirement  that  the  Plan  be 
available  if  the  facility  is  manned  eight 
hours  a  day.  If  the  facility  is  not 
attended  at  least  four  hours  a  day,  the 
Plan  would  have  to  be  available  at  the 
nearest  field  office. 

The  rationale  for  the  change  is  that 
some  facilities  interpreted  the  eight 
hour  requirement  not  to  apply  to  a 
facility  that  is  only  operating  seven  and 
one-half  hours  per  day,  with  a  half  an 
hour  deducted  for  lunch.  The 
availability  of  a  Plan  can  be  extremely 
useful  in  preventing  and  mitigating 
discharges,  therefore  it  must  be 
available  most  of  the  time  at  attended 
facilities. 

Comments.  Editorial  changes  and 
clarifications.  Several  commenters 
questioned  the  meaning  of  "normal 
working  hours,"  asking  whose  hours 
that  meant,  those  of  EPA  or  those  of  the 


facility.  Several  commenters  questioned 
the  meaning  of  "nearest  field  office." 

Plan  avauability.  Several  conmienters 
favored  the  proposal.  One  commenter 
suggested  that  we  amend  the  rule  to 
provide  that  the  Plan  be  available 
"without  advance  notice,"  so  that  it 
would  be  fully  implemented  at  all 
times,  not  just  when  an  inspection  is 
impending.  One  conmienter  thought 
that  the  Plan  should  always  be  located 
at  the  facility,  whether  manned  or  not, 
perhaps  protected  by  a  laminated  cover, 
and  at  "appropriate  control  centers." 

State  and  local  agencies.  Another 
commenter  suggested  that  the  Plan  be 
filed  with  the  local  fire  department  and 
LEPC  (Local  Emergency  Planning 
Committee)  to  facilitate  public  review. 
One  State  suggested  there  be  a  Federal 
requirement  that  the  Plan  also  be  filed 
with  the  State. 

Response  to  comments.  Nearest  field 
office,  normal  woHcing  hours.  The  term 
"nearest  field  office"  in  paragraph  (e)(1) 
means  the  office  with  operational 
responsibility  for  the  facility,  or  the 
emergency  response  center  for  the 
facility,  because  those  locations  ensiue 
accessibility  for  personnel  who  need  to 
respond  in  case  of  a  discharge.  The  term 
"normal  working  hours"  in  paragraph 
(e)(2)  refers  to  the  working  hours  of  the 
facility  or  the  field  office,  not  EPA. 

Plan  availability.  Today  we  have 
finalized  the  1991  proposal  that  the  Plan 
must  be  available  at  the  facility  if  it  is 
normally  attended  at  least  four  hours 
per  day,  or  at  the  nearest  field  office  if 
it  is  not  so  attended.  A  Plan  must 
always  be  available  without  advance 
notice,  because  an  inspection  might  not 
be  scheduled.  You  are  not  required  to 
locate  a  Plan  at  an  unattended  facility 
because  of  the  difficulty  that  might 
ensue  when  emergency  personnel  try  to 
find  the  Plan.  However,  you  may  keep 
a  Plan  at  an  imattended  facility.  If  you 
do  not  locate  the  Plan  at  the  fecility.  you 
must  locate  it  at  the  nearest  field  office. 

State  and  local  agencies.  You  are  not 
required  to  file  or  locate  a  Plan  with  a 
State  Emergency  Response  Commission 
or  Local  Emergency  Planning 
Conunittee  or  other  State  or  local  agency 
because  the  distribution  would 
unjustifiably  increase  the  information 
collection  burden  of  the  rule,  and  not  all 
committees  or  agencies  may  want  copies 
of  SPCC  Plans.  Should  a  State  wish  to 
require  filing  of  a  Federal  SPCC  Plan 
with  a  State  or  local  committee  or 
agency,  it  may  do  so.  No  Federal 
reouirement  is  necessary. 

Editorial  changes  ana  clarifications. 
In  paragraph  (e)(2),  we  deleted  the  term 
"or  authorized  representative"  after 
"Regional  Administrator,"  because  the 
Regional  Administrator  may  delegate 


his  duties.  Therefore,  the  term  is 
unnecessary. 

Section  1 1 2. 3(f}— Extension  of  Time 

Background.  In  1991,  we  proposed  to 
allow  only  new  facilities  to  apply  for 
extensions  of  time  to  comply  with  the 
requirements  of  part  112.  The  current 
rule  allows  any  facility  to  apply  for  an 
extension,  including  existing  fixed  and 
mobile  facilities.  The  rationale  for 
limiting  extension  requests  to  new 
facilities  was  that  existing  fixed  and 
mobile  facilities  have  had  since  1974  to 
comply  with  the  rule. 

Comments.  Automatic  extensions. 
Several  commenters  suggested  that  we 
automatically  grant  extension  requests  if 
we  are  to  require  a  Plan  to  be  in  effect 
prior  to  commencement  of  operations. 

Existing  Plan  requirements.  Another 
commenter  criticized  the  proposed 
requirement  to  submit  the  existing  Plan 
with  each  extension  request,  because 
EPA's  review  of  the  Plan  cannot 
practically  be  an  element  of  the 
extension  granting  process.  Another 
commenter  suggested  that  the  language 
in  paragraph  (f)(3)  would  be  better  if  it 
said  that  the  existing  Plan's  provisions 
remain  in  effect  until  they  are 
superseded  by  changes  proposed  by  the 
facility,  because  these  words  better 
reflect  the  intention  of  the  rule. 

Amendments.  Several  commenters 
liTged  EPA  to  allow  extensions  for 
preparation  and  implementation  of  Plan 
amendments. 

Response  to  comments.  Automatic 
extensions.  Automatic  extension 
requests  are  not  justifiable  because  we 
have  extended  the  time  within  which 
most  facilities  have  to  prepare  and 
implement  Plans.  See  §  112.3(a),  (b),  and 
(c).  Also,  under  the  revised  rule,  you 
may  request  an  extension  for  the 
preparation  and  implementation  of  any 
Plan,  or  amendment  to  any  Plan.  See 
§  112.3(f). 

Existing  Plan  requirements.  We  have 
broadened  the  scope  of  extension 
requests  to  any  facility  that  can  justify 
the  request,  because  for  every  type  of 
facility  there  may  be  cases  in  which  an 
extension  can  be  justified.  Existing  fixed 
and  mobile  facilities  may  experience 
delays  in  construction  or  equipment 
delivery  or  may  lack  qualified 
persoimel.  and  these  circiunstances  may 
be  beyond  the  control  of,  and  without 
the  feiilt  of,  the  owner  or  operator.  We 
also  agree  with  the  commenter  that  the 
submission  of  the  entire  Plan  as  a  matter 
of  course  is  lumecessary  to  evaluate 
each  extension  request.  Therefore,  we 
have  amended  the  rule  to  provide  that 
the  Regional  Administrator  may  request 
your  Plan  if  he  deems  it  appropriate. 
But  we  do  not  believe  that  he  will 


always  do  so.  It  may  be  necessary  imder 
some  circumstances.  The  Regional 
Administrator  also  retains  discretion  to 
request  the  Plan  after  on-site  review,  or 
after  certain  discharges.  See  §  112.4(a)(9) 
and  (d).  We  disagree  with  the 
commenter's  proposed  rewrite  of  the 
owner  or  operator's  obligations  while 
the  request  is  pending  because  the  better 
policy  is  to  require  compliance  with  the 
rest  of  the  rule  that  is  not  affected  by  the 
extension  request,  rather  than  saying 
that  the  existing  Plan  *ntinues  in 
effect. 

Amendments.  We  have  also  added  a 
provision  for  an  extension  of  time  to 
prepare  and  implement  an  amendment 
to  the  Plan,  as  well  as  an  entire  Plan.  We 
believe  that  there  may  be  cases  in  which 
an  extension  can  be  justified  for  a  Plan 
amendment  because  the  same 
extenuating  circumstances  may  apply. 

Editorial  changes  and  clarifications. 
In  paragraph  (f)(3),  "letter  of  request" 
becomes  "written  extension  request."  In 
the  last  sentence  of  that  paragraph, 
"with  respect  to"  becomes  "related  to." 

Section  1 12.4(a)— Reporting  Certain 
Discharges  to  EPA 

Background.  In  1991,  we  proposed  to 
require  more  information  than  is 
currently  required  in  the  rule  for 
reporting  certain  discharges.  If  yotir 
facility  discharged  more  than  1,000 
gallons  in  a  discharge  as  described  in 
§  112.1(b).  or  discharged  oil  in 
quantities  that  may  be  harmful  in  more 
than  two  discharges  as  described  in 
§  112.1(b)  within  any  consecutive 
twelve  month  period,  you  would  have 
been  required  to  submit  certain 
information  to  the  Regional 
Administrator. 

In  1993,  we  proposed  a  modification 
to  §  112.4(d)(1)  which  would  allow  the 
Regional  Administrator  to  require  the 
submission  of  the  listed  information  in 
§  112.4(a)(1)  at  any  time,  whether  or  not 
there  had  been  a  discharge  as  described 
in  §  112.1(b). 

In  1997,  we  proposed  a  reduction  of 
the  amoimt  of  information  currently 
required  by  §  112.4(a).  We  proposed  to 
eliminate  the  following  information, 
unless  the  Regional  Administrator 
specifically  requested  it:  (1)  The  date 
and  year  of  initial  facility  operation;  (2) 
maximum  storage  or  handling  capacity 
of  the  facility  and  normal  daily 
throughput;  and.  (3)  a  complete  copy  of 
the  SPCC  Plan  with  any  amendments. 

Comments.  In  general.  Most 
commenters  favored  the  1997  proposal. 
Several  commenters  opposed  the 
proposal. 

Information  submission  at  any  time. 
One  commenter  argued  that  the  1993 
proposal  allowing  EPA  to  require 


submission  of  the  information  required 
in  §  112.4(a)(1)  and  to  require  Plan 
amendments  at  any  time  is  vague  and 
does  not  provide  adequate  notice  to  the 
regulated  community. 

Submission  of  entire  Plan.  One 
commenter  thought  that  meaningful 
review  of  the  information  submitted  was 
impossible  without  the  entire  Plan.  Two 
commenters  believed  that  EPA  woidd 
always  request  the  information  it 
proposed  to  eliminate. 

Discharge  threshold.  Other 
commenters  proposed  a  higher 
threshold  for  having  to  report  a 
discharge  than  is  currently  required  by 
§  112.4(a).  Those  thresholds  ranged  fi-om 
25-55  gallons.  One  commenter 
suggested  that  we  relax  the  reporting 
requirement  for  very  minor  releases  of 
petroleum  products.  Another  suggested 
that  if  the  discharge  causes  a  sheen  that 
dissipates  within  24  hours,  there  should 
be  no  obligation  to  report. 

Maps,  flow  diagrams,  and  charts. 
Several  commenters  suggested  that  we 
eliminate  the  requirement  to  submit 
maps,  flow  diagrams,  and  charts 
because  those  dociunents  "add  nothing 
useful  to  the  inquiry." 

Off-site  category.  Another  commenter 
suggested  that  we  create  an  "off-site" 
category  of  spill  reports  for  discharges 
reported  by  a  facility  that  are  in  a  water 
body  adjacent  to  the  reporter's  facility, 
or  for  discharges  that  originate  off-site, 
but  migrate  to  the  facility. 

Calculation  of  time  for  discharge 
reports  required  by  §  112.4(a).  Several 
conmienters  suggested  that  we  calculate 
the  time  for  the  submission  of  discharge 
reports  required  by  §  112.4(a)  on  a 
"block"  basis,  rather  than  a  "rolling" 
basis. 

Response  to  Comments 

Information  submission  at  any  time. 
We  agree  with  the  commenter  that  the 
1993  proposal  to  give  the  Regional 
Administrator  authority  to  require 
submission  of  the  requested  information 
in  this  section  at  any  time  is  vague,  and 
have  therefore  withdrawn  that  part  of 
the  proposal.  We  will  only  require  such 
information  after  the  discharges 
specified  in  this  section. 

Submission  of  entire  Plan.  CWA 
section  311(m)  provides  EPA  with  the 
authority  to  require  an  owner  or 
operator  of  a  facility  subject  to  section 
311  to  make  reports  and  provide 
information  to  carry  out  the  objectives 
of  section  311;  and  CWA  section  308(a) 
provides  us  with  authority  to  require  the 
owner  or  operator  of  any  "point  source" 
to  make  such  reports  as  the 
Administrator  may  reasonably  require. 
Therefore,  we  disagree  that  submission 
of  the  entire  Plan  is  always  necessary 


when  reporting  discharges  under 
§  112.4(a).  We  believe  the  information 
now  required  to  be  submitted  is 
adequate  to  assess  the  cause  of 
discharge  and  the  ability  of  the  facility 
to  prevent  future  discharges.  If  the  RA 
believes  that  the  entire  Plan  has  utility, 
he  can  request  it.  However,  we  disagree 
that  RAs  will  always  require  submission 
of  the  Plan,  or  other  information  not 
required,  as  a  matter  of  course.  RAs  may 
use  their  administrative  discretion  not 
to  require  the  submission  of  Plan 
information  or  other  additional 
information. 

Discharge  threshold.  42  gallons.  We 
agree  that  a  higher  threshold  of 
reporting  discharges  is  justifiable 
because  we  believe  that  only  larger 
discharges  should  trigger  an  EPA 
obligation  to  review  a  facility's 
prevention  efforts.  We-also  agree  that  a 
higher  threshold  should  trigger  a 
facility's  obligation  to  submit 
information  and  possibly  have  to  take 
further  prevention  measures.  Therefore, 
we  have  changed  the  threshold  for 
reporting  after  two  discharges  as 
described  in  §  112.1(b).  Under  the 
revised  rule,  if  you  are  the  owner  or 
operator  of  a  facility  subject  to  this  part, 
you  must  only  submit  the  required 
information  when  in  any  twelve  month 
period  there  have  been  two  discharges 
as  described  in  §  112.1(b),  in  each  of 
which  more  than  42  U.S.  gallons,  or  one 
barrel,  has  been  discharged.  We  adopted 
the  42  gallon  threshold  on  a 
commenter's  suggestion.  We  believe  that 
a  42  gallon  threshold  is  the  appropriate  _ 
one  to  trigger  a  facility's  information 
and  possibly  to  have  to  take  further 
prevention  measures.  When  multiple, 
discharges  occin  at  a  facility  subject  to 
the  SPCC  program,  such  as  a  generating 
station,  they  often  involve  the  discharge 
of  very  small  amoimts  of  oil,  and  these 
discharges  tend  to  come  randomly  from 
a  lube  pipe,  an  oil  level  sight  glass 
crack,  or  some  other  apparatus,  and  do 
not  normally  indicate  a  recurring 
problem  with  the  container.  Having  two 
or  more  of  these  small  discharges  does 
not  indicate  that  the  facihty's  SPCC  Plan 
requires  revision.  The  other  reporting 
threshold  of  1.000  gallons  in  any  a 
single  discharge  as  described  in 
§  112.1(b)  remains  the  same. 

We  disagree  that  a  sheen  caused  by  a 
discharge  as  described  in  §  112.1(b)  over 
the  threshold  amount  that  disappears 
within  24  hours  should  not  require 
submission  of  information.  The 
discharge  itself  may  indicate  a  serious 
problem  at  the  facility  which  needs  to 
be  corrected.  The  discharge  report  may 
give  us  the  information  necessary  to 
require  specific  correction  measures. 
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"Sheen" rule.  The  duty  imposed  by 
the  CWA  to  report  to  the  National 
Response  Center  all  discharges  that  may 
be  harmful,  further  described  by  40  CFR 
110.3,  is  unchanged.  Those  discharges 
include  discharges  that  violate 
applicable  water  quality  standards;  or. 
cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 


period.  If  discharge  #3  occurred  on  the 
following  February  3,  it  would  again 
trigger  a  submission,  because  discharge 
#3  would  be  within  12  months  of 
discharge  #2.  While  the  "rolling  basis" 
would  trigger  more  regulatory 
submissions  than  the  "block  basis,"  we 
believe  that  it  would  enhance 
environmental  protection  because  it 
would  call  potential  problems  to  the 


Editorial  changes  and  clarifications.  If 
a  particular  information  request  is 
inapplicable,  you  may  omit  it.  but  must 
explain  why  it  is  inapplicable.  Several 
plural  nouns  like  "names"  and  "causes" 
become  singular.  Wherever  the  phrase 
"and/or"  appears,  we  have  revised  the 
phrase  to  read  "and."  In  1997's 
proposed  §  112.4(a)(6),  redesignated  as 
§  112.4(a)(7),  "spill"  becomes 
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§  112.4(a)  does  not  arise  imtil  the 
expiration  of  the  time  permitted  for  the 
initial  preparation  and  implementation 
of  the  Plan  under  §  112.3.  but  not  for 
,  any  amendments  to  the  Plan.  We  did 
not  previously  propose  to  relieve 
facilities  of  §  112.4  reporting 
requirements  during  Plan  amendments 
or  extensions  for  Plan  amendments.  An 
amendment  may  or  may  not  be  directly 
rolatoH  in  thfl  rause  of  the  discharse  as 


learn  of  discharges  reported  to  EPA  and 
to  make  recommendations  as  to  further 
procedures,  methods,  equipment,  and 
other  requirements  that  might  prevent 
such  discharges  at  the  reporting  facility. 

We  can  only  implement  State  agency 
suggestions  that  are  within  the  scope  of 
our  authority  under  section  311  of  the 
CWA. 

In  general.  The  commenter  is  correct 
that  the  SPCC  orocram  is  a  Federal 


clause  empowering  the  RA  to  approve 
the  Plan  or  require  amendment. 

We  also  proposed  in  1993  allowing 
the  RA  to  require  submission  of  the 
information  listed  in  §  112.4(a)  at  any 
time.  The  rationale  to  get  this 
information  was  to  prevent  discharges 
frt>m  happening,  in  addition  to  seeking 
to  correct  the  conditions  that  may  have 
caused  the  discharge.  See  the 
background  and  response  to  comments 
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"Sheen"  rule.  The  duty  imposed  by 
tlie  CWA  to  report  to  the  National 
Response  Center  all  discharges  that  may 
be  harmful,  further  described  by  40  CFR 
110.3,  is  unchanged.  Those  discharges 
include  discharges  that  violate 
applicable  water  quality  standards;  or, 
cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

Maps,  flow  diagrams,  and  charts.  In 
response  to  comments  which 
questioned  the  usefulness  of  such 
information,  we  have  modified  the 
provision  regarding  maps,  flow 
diagrams,  topographical  maps  (now 
required  by  paragraph  (a)(6)  of  the 
current  rule)  to  clarify  that  only  the 
information  necessary  to  adequately 
describe  the  focility  and  discharge,  such 
as  maps,  flow  diagrams,  or 
topographical  maps  is  necessary — not 
necessarily  all  of  the  information  listed 
in  the  paragraph.  To  effect  this  change, 
we  added  ihe  words  "as  necessary"  after 
"topogr^hical  maps."  "As  necessary" 
means  as  determined  by  the  owner  or 
operator,  subject  to  the  obligations  of 
thin  rule,  imless  the  RA  requests  more 
information.  There  might  be 
drcymstances  in  which  the  owner  or 
operator  would  submit  only  a  brief 
description  of  the  facility  or  a  map,  for 
example,  because  flow  diagrams  and 
topographical  maps  were  unnecessary  to 
describe  the  discharge,  and  would  not 
help  the  RA  to  determine  whether  any 
amendment  to  the  Plan  was  necessary  to 
prevent  future  discharges  as  described 
in  §  112.1(b). 

Off-site  category.  There  is  no 
necessity  for  an  "off-site"  category  of 
discharges  as  described  in  §  112.1(b) 
because  only  a  discharge  as  described  in 
§  112.1(b)  that  originates  in  a  facility 
subject  to  this  part  counts  for  purposes 
of  §  112.4(a). 

Calculation  of  time  for  discharge 
reports  required  by  §  112.4(a).  We 
believe  a  "rolling"  basis  is  the 
appropriate  method  to  calculate  a 
discharge  as  described  in  §  112.1(b)  for 
purposes  of  the  rule  because  discharges 
as  described  in  §  112.1(b)  that  are  closer 
in  time  are  more  likely  to  be  related  in 
cause.  Discharges  that  are  more 
proximate  in  time  may  indicate  a 
problem  that  needs  to  be  remedied.  A 
"rolling  basis"  means  that  each 
discharge  as  described  in  §  112.1(b) 
triggers  the  start  of  a  new  twelve  month 
period.  For  example,  if  discharge  #1 
occurred  on  January  1 ,  and  if  discharge 
#2  occurred  on  Jime  2,  discharge  #2 
would  trigger  the  regulatory  submission 
and  would  start  a  new  twelve  month 


period.  If  discharge  #3  occiured  on  the 
following  February  3,  it  would  again 
tngger  a  submission,  because  discharge 
#3  would  be  within  12  months  of 
discharge  #2.  While  the  "rolling  basis" 
would  trigger  more  regulatory 
submissions  than  the  "block  basis,"  we 
believe  that  it  would  enhance 
environmental  protection  because  it 
would  call  potential  problems  to  the 
attention  of  the  Regional  Administrator 
sooner,  and  allow  them  to  be  remedied 
sooner  by  a  Plan  amendment  where 
necessary. 

"Block"  basis.  The  other  approach 
would  be  to  use  a  "block"  period.  Under 
this  type  of  calculation,  each  third 
discharge  as  described  in  §  112.1(b) 
would  not  trigger  a  submission  if  it 
occurred  within  12  months  of  discharge 
#2,  but  it  would  start  the  beginning  of 
a  new  12  month  period.  For  example,  if 
discharge  #1  occurred  on  January  1 ,  and 
discharge  #2  on  June  2,  discharge  #2 
would  trigger  a  submission.  Discharge 
#3  on  the  following  February  3  would 
not  trigger  a  submission,  but  would  start 
a  new  12  month  period.  The  principal 
justification  for  block  reporting  is  also 
that  discharges  more  closely  related  in 
time  are  more  likely  to  be  related.  Oxu 
concern  with  this  method  is  that  if  the 
February  3  discharge  (i.e.,  discharge  #3) 
is  within  twelve  months  of  discharge  #2, 
this  situation  could  indicate  that  there 
is  a  problem  that  has  not  been  remedied, 
so  the  February  3  discharge  should 
tngger  a  reporting  submission. 

Maximum  storage  or  handling 
capacity.  In  1997,  we  proposed  deletion 
of  current  paragraph  (5)  (renumbered  as 
paragraph  (4)  in  today's  final  rule), 
concerning  the  maximum  storage  or 
handling  capacity  of  the  facility  and 
normal  daily  throughput.  We  have 
reconsidered  this  proposal  and  decided 
to  withdraw  it  because  the  referenced 
information  is  necessary  information. 
We  have  therefore  retained  the  language 
in  the  rule.  Storage  capacity  and  normal 
daily  throughput  are  important 
indicators  of  the  impact  of  a  potential 
discharge  as  described  in  §  112.1(b). 

Additional  information.  If  the 
Regional  Administrator  requires  other 
information,  for  example,  concerning 
the  spill  pathway,  or  any  response 
measures  taken,  this  request  is 
authorized  under  renumbered 
§  112.4(a)(9),  current  §  112.4(a)(ll). 

Adjoining  shorelines,  natural 
resources,  affected  natural  resources. 
Discharges  into  navigable  waters  are  not 
the  only  discharges  reportable  for 
purposes  of  this  section.  We  note  that 
any  discharge  as  described  in  §  112.1(b) 
is  also  within  the  scope  of  this  section's 
reportable  discharges. 


Editorial  changes  and  clarifications.  If 
a  particular  information  request  is 
inapplicable,  you  may  omit  it,  but  must 
explain  why  it  is  inapplicable.  Several 
plural  noims  like  "names"  and  "causes" 
become  singular.  Wherever  the  phrase 
"and/or"  appears,  we  have  revised  the 
phrase  to  read  "and."  In  1997's 
proposed  §  112.4(a)(6),  redesignated  as 
§  112.4(a)(7),  "spill"  becomes 
"discharge  as  described  in  §  112.1(b)." 
In  1997's  proposed  §  112.4(a)(8), 
redesignated  as  §^12.4(a)(9),  "spill 
event"  becomes  "discharge." 

Section  112. 4(b)— Applicability  of 
§112.4 

Background.  Under  current  §  112.4(b], 
the  §112.4  requirements  for  spill 
reporting  do  not  apply  until  the 
expiration  of  the  time  permitted  for  the 
preparation  and  implementation  of  a 
Plan  pursuant  to  §  112.3(a).  (b),  (c).  and 
(f).  In  1991,  we  proposed  that  §  112.4 
would  not  apply  until  the  expiration  of 
the  time  permitted  for  the  preparation 
and  implementation  of  a  Plan  under 
§  112.3(f)  only.  Section  112.3(f)  is  the 
time  period  in  which  you  are  permitted 
to  prepare  and  implement  a  Plan  under 
an  extension  request. 

We  proposed  to  delete  the  references 
to  §  112.3(a).  (b)  and  (c)  because  the 
current  time  periods  allowed  in  these 
paragraphs  for  the  preparation  and 
implementation  of  the  Plan  (before 
conunencement  of  operation  for  new 
facilities  or  mobile  facilities,  or  after  the 
effective  date  of  the  rule  for  other 
existing  facilities)  were  proposed  for 
deletion.  Because  future  facilities  would 
generally  have  a  Plan  prepared  and  . 
implemented  before  beginning 
operations,  there  was  no  longer  a  need 
to  temporarily  relieve  facilities  of  spill 
reporting  obligations  under  §  112.4(a), 
unless  the  Regional  Administrator 
granted  an  extension  under  §  112.3(f)  to 
prepare  and  implement  a  Plan.  We 
received  no  comments  on  this  proposal. 

In  today's  rule,  however,  we  nave 
revised  §  112.3  to  extend  the  time  lines 
for  certain  facilities  to  prepare  and 
implement  Plans.  To  accord  with  this 
change,  we  are  maintaining  the 
approach  under  current  §  112.4(b)  to 
provide  that  the  §  112.4  spill  reporting 
requirements  will  not  apply  until  the 
expiration  of  the  time  permitted  for  the 
initial  preparation  and  implementation 
of  a  Plan  imder  §  112.3(a),  (b),  (c),  and 
(f).  Today,  we  have  also  revised 
§  112.3(a)  to  provide  an  extended  time 
line  for  preparing  a  Plan  amendment 
and  §  1 1 2 . 3(f)  to  provide  for  an 
extension  request  for  an  amendment  to 
a  Plan.  Therefore,  we  have  also  revised 
§  112.4(b)  to  provide  that  the  obligation 
to  submit  information  as  required  by 


§  112.4(a)  does  not  arise  until  the 
expiration  of  the  time  permitted  for  the 
initial  preparation  and  implementation 
of  the  Plan  under  §  112.3,  but  not  for 
,  any  amendments  to  the  Plan.  We  did 
not  previously  propose  to  relieve 
facilities  of  §  112.4  reporting 
requirements  during  Plan  amendments 
or  extensions  for  Plan  amendments.  An 
amendment  may  or  may  not  be  directly 
related  to  the  cause  of  the  discharge  as 
described  in  §  112.1(b),  and  therefore 
may  have  little  relevance  to  the  duty  to 
submit  discharge  reports  to  EPA. 

Section  112.4(c)— Supplying  Discharge 
Information  to  the  States 

Background.  In  1991,  we  proposed 
that  you  must  provide  the  same 
discharge  information  that  you  submit 
to  the  Regional  Administrator  imder 
§  112.4(a)  to  the  State  agency  in  charge 
of  oil  pollution  control  activities.  The 
current  rules  require  that  you  provide 
that  information  to  the  State  agency  in 
charge  of  water  pollution  control 
activities. 

Comments.  Legal  authority.  One 
commenter  suggested  that  we  have  no 
legal  authority  for  the  proposal.  Another 
commenter  asserted  that  EPA  coiild 
only  implement  State  agency 
recommendations  if  those 
recommendations  fell  within  the  scope 
oftheSPCCrule. 

In  general.  Several  commenters 
suggested  the  proposal  was  redimdant 
and  unnecessary,  because  only  EPA 
regidates  the  SPCC  program,  not  the 

States. 

State  agency  review.  One  commenter, 
a  State,  favored  the  proposal  and  noted 
that  more  than  one  State  agency  has 
statutory  jurisdiction  over  oil  pollution 
control  in  that  State.  That  State  and 
another  suggested  that  all  relevant  State 
agencies  receive  the  information.  One 
commenter  suggested  that  EPA  should 
identify  the  appropriate  State  agency  to 
which  notice  is  due.  One  commenter 
thought  the  proposed  change  was 
misleading.  Another  commenter.  a 
State,  suggested  that  EPA  provide  the 
States  money  to  review  the  submitted 
discharge  information. 

Response  to  comments.  Legal 
authority.  We  have  ample  legal 
authority  to  finalize  this  rule.  A  similar 
rule  has  been  in  effect  since  1974. 
Section  311(j)(l)  of  the  CWA  authorizes 
the  Federal  government  (and  EPA 
through  delegation)  to  establish 
"procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  discharges  of  oil.  *  *  *" 
Section  112.4(c)  of  this  rule  is  a 
procedure  to  help  prevent  discharges 
that  fall  within  the  scope  of  that 
statutory  provision.  It  enables  States  to 


learn  of  discharges  reported  to  EPA  and 
to  make  recommendations  as  to  further 
procediues,  methods,  equipment,  and 
other  requirements  that  might  prevent 
such  discharges  at  the  reporting  facility. 
We  can  only  implement  State  agency 
suggestions  that  are  within  the  scope  of 
our  authority  under  section  311  of  the 
CWA. 

In  general.  The  commenter  is  correct 
that  the  SPCC  program  is  a  Federal 
program,  but  we  believe  that  in  working 
with  the  States,  we  can  improve  the 
Federal  program  through  coordination 
with  State  oil  pollution  prevention 
programs.  Therefore,  we  believe  that  the 
information  provided  to  States  is  neither 
redundant  nor  unnecessary.  Nor  is  the 
section  misleading;  it  clearly  states  the 
obligation  of  the  owner  or  operator. 

State  agency  review.  We  modified  the 
1991  proposal  on  the  commenters' 
suggestion  to  include  notice  to  any 
appropriate  State  agency  in  charge  of  oil 
pollution  control  activities,  since  there 
may  be  more  than  one  such  agency  in 
some  States  and  all  may  have  need  for 
the  information.  We  do  not  list  such 
agencies  in  the  rule,  as  a  commenter 
suggested,  because  the  names  and 
jurisdiction  of  the  State  agencies  are 
subject  tQ,change.  It  is  the  reporter's 
obligation  to  learn  which  State  agencies 
receive  the  discharge  reports.  Most 
States  publish  documents  on  an  ongoing 
basis,  similar  to  the  Federal  Register, 
which  publicize  relevant  regulatory 
information.  ~ 

We  do  not  provide  State  agencies 
funds  to  review  these  discharge  reports 
due  to  budgetary  constraints.  While  we 
assiune  that  many  States  review  these 
reports  carefully,  we  cannot  require 
them  to  do  so.  Thus,  this  action  is  not 
an  imfunded  mandate  bom  the  Federal 
government  to  the  States.  But  if  States 
do  review  the  reports,  they  do  so  at  their 
own  expense. 

Editorial  changes  and  clarifications. 
In  the  last  sentence  of  the  paragraph. 
' '  discharges  of  oil"  becomes 
"discharges." 

Section  112.4(d)— Amendment  of  Plans 
Required  by  the  Regional  Administrator 

Background.  In  1991,  we  proposed 
that  after  review  of  materials  imder 
112.4(a),  the  Regional  Administrator 
(RA)  might  require  amendment  of  the 
SPCC  Plan.  We  also  proposed  that  the 
RA  might  require  Plan  amendment  after 
reviewing  contingency  plan  materials 
submitted  for  approval.  See  proposed 
§  112.7(d).  1991. 

In  1993,  we  proposed  that  the  RA 
would  also  have  authority  to  require 
Plan  amendment  after  on-site  review  of 
the  Plan.  In  addition,  we  proposed  a 


clause  empowering  the  RA  to  approve 
the  Plan  or  require  amendment. 

We  also  proposed  in  1993  allowing 
the  RA  to  require  submission  of  the 
information  listed  in  §  112.4(a)  at  any 
time.  The  rationale  to  get  this 
information  was  to  prevent  discharges 
firom  happening,  in  addition  to  seeking 
to  correct  the  conditions  that  may  have 
caused  the  discharge.  See  the 
background  and  response  to  comments 
under  §  112.4(a)  for  a  discussion  of  this 
proposal. 

Comments.  Regional  Administrator 
approval  of  Plans.  Several  commenters 
criticized  the  idea  of  RA  approval  of  the 
Plan  on  the  theory  that  it  is  an 
unwarranted  intrusion  into  the  manner 
in  which  operators  do  business.  Another 
urged  an  appeal  process  if  EPA  approval 
of  Plans  is  required. 

Plan  information  and  amendments. 
One  commenter  argued  that  allowing 
EPA  to  require  submission  of  the     - 
information  required  in  §  112.4(a)  at  any 
time  and  to  require  Plan  amendments  at 
any  time  is  vague  and  does  not  provide 
adequate  notice  to  the  regulated 
community.  Several  commenters  were 
concerned  that  EPA  would 
inconsistently  require  overly  stringent 
measures  in  some  Plans  or  might  require 
amendments  imrelated  to  discharge 
potential  or  which  were  financially 
unreasonable.  Two  commenters  iirged  a 
time  limit  on  EPA  decision  making 
following  submission  of  required 
information.  Another  commenter  was 
concerned  that  no  provision  required  PE 
certification  of  amendments  required  by 

EPA. 

Response  to  conunents.  Regional 
Administrator  approval  of  Plans.  We 
have  deleted  the  provision  that  would 
have  allowed  RA  approval  of  Plans.  We 
have  decided  not  to  create  a  new  class 
of  SPCC  Plans  which  require  EPA 
approval,  either  Plans  submitted 
following  certain  discharges  as  required 
by  §  112.4(a)  or  Plans  with  contingency 
plans,  because  we  do  not  believe  such 
approval  is  necessary  in  order  to  ensure 
effective  Plans. 

Plan  information  and  amendments. 
We  agree  that  allowing  EPA  to  require 
submission  of  the  information  required 
in  §  112.4(a)  at  any  time,  and  thereafter 
to  require  Plan  amendments,  is  vague, 
and  therefore  we  have  withdrawn  that 
part  of  the  proposal.  Furthermore,  it  is 
unnecessary  because  sections  308  and 
311(m)  of  the  CWA  already  provides  us 
with  adequate  authority  to  request 
necessary  Plan  information. 

While  the  RA  will  not  have  authority 
under  this  section  to  approve  Plans,  he 
has  authority  to  require  Plan 
amendment.  We  will  strive  to  be  as 
timely  as  possible  in  reviewing  the 
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information  when  submitted,  and 
making  decisions  on  any  required 
amendments.  A  time  limit  on  the  RA's 
decision  making  authority  would  be 
uimecessary  because  a  facility  may 
continue  to  operate  under  its  existing 
Plan  while  the  RA's  decision  is  pending. 
While  we  will  consider  cost  in  our 
decision  making,  amendments  may  be 
required  on  a  case-specific  basis  to  help 
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next  paragraph,  making  such  reference 
redundant. 

Editorial  changes  and  clarifications. 
We  have  changed  the  proposed 
requirement  to  mail  a  copy  of  the  notice 
to  the  registered  agent  of  a  corporation 
to  a  requirement  that  such  notice  be 
effected  only  if  the  registered  agent  is 
known  to  EPA.  The  notification 
requirement  for  registered  agents  now 
trarks  thn  nntifiratinn  raauirement  for 


a  day-to-day  basis.  One  commentw 
suggested  that  small  facilities  with  less 
than  5.000  gallon-capacity  should  be 
exempted  from  the  need  to  amend  their 
Plans  for  the  listed  acts.  Another 
commenter  asserted  that  instead  of 
being  required  to  amend  their  Plans 
before  changes  are  made,  operators 
should  be  encoiuaged  to  incorporate 
new  procedures  into  their  SPCC  Plans  to 
nrevent  and  contain  Dotential 
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amended  at  fixed  time  points  such  as 
before  a  design  is  physically 
implemented,  before  startup  of 
operations,  after  modifications,  before 
new  or  modified  equipment  is  in 
operation,  or  when  changes  are  made. 
One  conunenter  said  that  rule  language 
should  be  clarified  to  note  that  the  RA 
may  specify  a  time  period  longer  than 
six  months  to  implement  an 

amoTiiiTTiAnt 


alike  to  prevent  discharges  after  material 
changes. 

Material  changes.  A  material  change 
is  one  that  may  either  increase  or 
decrease  the  potential  for  a  discharge. 
We  agree  with  the  commenter  that  the 
rule  should  be  worded  to  indicate  that 
the  examples  are  for  illustration  only, 
because  the  items  in  the  list  may  not 
always  trigger  amendments,  and 
because  the  list  is  not  exclusive.  Only 


is  a  change  from  previous  operating 
conditions  involving  different 
properties  of  the  stored  product  such  as 
specific  gravity  or  corrosivity  and/or 
different  service  conditions  of 
temperature  and/or  pressure.  Therefore, 
we  have  amended  the  rule  to  add  "or 
service"  after  the  phrase  "changes  of 
product." 

Documenting  no  change  or  certain 
activities.  We  agree  that  a  log  book  may 
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information  when  submitted,  and 
making  decisions  on  any  required 
amendments.  A  time  limit  on  the  RA's 
decision  making  authority  would  be 
unnecessary  because  a  fecility  may 
continue  to  operate  under  its  existing 
Plan  while  the  RA's  decision  is  pending. 
While  we  will  consider  cost  in  our 
decision  making,  amendments  may  be 
required  on  a  case-specific  basis  to  help 
prevent  discharges.  Any  technical 
amendment  required  would  require  PE 
certification.  See  §  112.5(c) . 

Editorial  changes  and  clarifications. 
We  have  deleted  reference  to  the  RA's 
approval  of  the  submitted  Plan  in 
proposed  paragraph  {d){2).  because  the 
RA  will  not  have  authority  to  approve 
a  Plan.  He  does,  however,  have 
authority  to  require  Plan  amendment 
under  today's  revision  of  §  112.4(d). 

Section  112.4(e)— Notification  and 
Implementation  of  Required 
Amendments 

Background.  In  1991.  we  reproposed 
the  cunent  notification  provision 
concerning  required  Plan  amendments, 
and  the  time  lines  for  implementation  of 
those  amendments. 

Coaunents.  Who  receives  notice.  One 
commenter  wanted  EPA  to  notify 
railroads  directly,  instead  of  their 
registered  agents,  because  of  the  time  lag 
that  might  occur  between  the  time  the 
agent  received  notice  and  the  owner  or 
operator  of  the  facility  received  notice. 
Another  commenter  urged  that  we  also 
provide  notice  to  the  facility  operator, 
the  facility  improvement  owner,  and  the 
facility  landowner.  His  rationale  for 
such  expanded  notice  was  that  a  major 
problem  may  be  addressed  by  the 
operator  or  EPA.  without  the  knowledge 
and/or  consent  of  the  facility 
improvements  owner  and  the  facility 
landowner. 

Appeals  procedure.  One  conunenter 
suggested  that  we  include  a  reference  to 
the  appeal  procedure  for  amendments  in 
this  section. 

Response  to  comments.  Who  receives 
notice.  In  reply  to  the  railroad 
commenter,  the  rule  requires  notice 
only  to  the  owner  or  operator  of  the 
facility,  and  the  registered  agent,  if  any 
and  if  known.  Notice  from  EPA  to  the 
facility  improvements  owner  and 
landowner  is  unnecessary  because  these 
matters  can  and  should  be  handled 
between  the  facility  owner  or  operator 
and  the  ovmet  or  operator  of  the 
improvements  or  the  landovmer. 

Appeals  procedure.  We  have  not 
included  a  reference  to  the  appeals 
procedures  for  required  amendments  in 
this  section  because  the  appeals 
procedures  follow  immediately  in  the 


next  paragraph,  ipalting  such  reference 
redundant. 

Editorial  changes  and  clarifications. 
We  have  changed  the  proposed 
requirement  to  mail  a  copy  of  the  notice 
to  the  registered  agent  of  a  corporation 
to  a  requirement  that  such  notice  be 
effected  only  if  the  registered  agent  is 
known  to  EPA.  The  notification 
requirement  for  registered  agents  now 
tracks  the  notification  requirement  for 
registered  agents  in  §  112.1(f).  Because 
we  have  withdrawn  the  proposed 
requirement  that  a  corporation  submit 
that  agent's  name  or  address  in  the 
submission  of  information  required  by 
§  112.4(a),  such  agent  may  not  be  known 
to  EPA.  In  the  last  sentence  of  the  final 
rule,  "amendment  of  the  Plan"  becomes 
"amended  Plan." 

Section  112.4(f)— Appeals  of  Required 
Amendments 

Background.  In  1991.  we  reproposed 
the  current  appeals  procedures  for 
required  Plan  amendments.  We  received 
no  substantive  comments.  Therefore,  we 
have  promulgated  the  procedures  as 
proposed. 

Editorial  changes  and  clarifications. 
We  deleted  language  concerning  the 
"designee"  of  the  EPA  Administrator 
because  it  is  unnecessary.  Current 
delegations  allow  the  Administrator  to 
delegate  this  function. 

Section  112.5(a)— Plan  Amendment  by 
an  Owner  or  Operator 

Background.  In  1991,  we  proposed  to 
reqmre  that  an  owner  or  operator  amend 
the  Plan  before  making  any  change  in 
facility  design,  construction,  operation, 
or  maintenance  materially  affecting  the 
facility's  potential  for  the  discharge  of 
oil  into  the  waters  of  the  United  States 
unless  the  RA  granted  an  extension.  We 
also  listed  some  examples  of  facility 
changes  which  would  reqmre  Plan 
amendment,  noting  that  these  examples 
were  not  an  exclusive  list. 

Comments.  When  amendment  is 
necessary.  Several  commenters  favored 
the  proposal.  Others  provided  differing 
standards  for  amending  Plans.  A 
niunber  of  commenters  suggested  that 
no  amendments  should  be  necessary 
when  a  facility  change  results  in  a 
decrease  in  the  volume  stored  or  a 
decrease  in  the  potential  for  an  oil  spill. 
Another  suggested  a  standard  that 
amendments  shoidd  be  made  "when 
there  are  indicia  of  problems."  A 
commenter  suggested  a  standard  that  no 
amendments  would  be  required  except 
for  those  changes  which  would  cause 
the  spill  potential  to  exceed  the  Plan's 
capabilities  because  day-to-day  changes 
do  not  afiiect  the  worst  case  spill  and  the 
Plan  should  not  have  to  be  amended  on 


a  day-to-day  basis.  One  comments 
suggested  that  small  facilities  with  less 
than  5,000  gallon-capacity  should  be 
exempted  from  the  need  to  amend  their 
Plans  for  the  listed  acts.  Another 
commenter  asserted  that  instead  of 
being  required  to  amend  their  Plans 
before  changes  are  made,  operators 
should  be  encouraged  to  incorporate 
new  procedures  into  their  SPCC  Plans  to 
prevent  and  contain  potential 
discharges  which  might  result  from 
performing  needed  repairs  and 
replacements.  The  rationale  for  the 
suggestion  was  that  operators  will  then 
not  "save  up"  potential  amendments 
due  to  the  burden  of  preparing  an 
amendment. 

Material  changes.  Many  commenters 
offered  opinions  on  the  examples  of 
material  changes  listed  in  the  rule  for 
which  amendments  would  be  required. 
Some  suggested  that  the  rule  should 
read  that  these  are  only  examples  of 
changes  that  may  trigger  amendment. 
Several  commenters  suggested  that 
decommissioning  a  tank  should  not 
trigger  an  amendment  because  "as  a 
tank  is  removed,  so  is  the  requirement 
for  an  SPCC  Plan."  Another  commenter 
noted  that  rhanging  a  product  in  a  tank 
or  cleaning  a  tank  should  not  be 
considered  commissioning  or 
decommissioning  a  tank.  One 
commenter  suggested  that  an 
amendment  to  the  Plan  should  be 
required  when  there  is  a  change  of 
product  stored  within  the  tank. 

Documenting  no  change  or  certain 
activities.  Another  conunenter  suggested 
that  a  log  book  might  be  used  instead  of 
a  Plan  amendment  to  document 
"routine  activities"  and  measures  taken 
to  maintain  the  spill  prevention  and 
response  integrity  of  the  facility.  Several 
commenters  siiggested  that  an  identical 
replacement  of  tanks  or  other  equipment 
should  not  be  considered  a  material 
change  and  therefore  amendment 
should  not  be  required.  A  utility 
commenter  asked  that  facilities  be 
allowed  to  accumulate  minor 
modifications  for  a  period  of  6  months, 
then  update  the  Plan. 

EPA  approval.  Another  commenter 
suggested  that  we  clarify  that  EPA 
approval  of  an  amendment  made  under 
this  section  is  not  required. 

Time  line  for  amendment 
implementation.  Numerous  commenters 
opposed  the  proposed  requirement  that 
a  Plan  be  amended  before  any  material 
changes  are  made.  Commenters 
suggested  various  alternative 
amendment  time  lines  ranging  from  90 
days  to  six  months  following  such 
changes,  with  a  cluster  of  commenters 
around  the  six  months  alternative. 
Others  suggested  that  the  Plan  be 


amended  at  fixed  time  points  such  as 
before  a  design  is  physically 
implemented,  before  startup  of 
operations,  after  modifications,  before 
new  or  modified  equipment  is  in 
operation,  or  when  changes  are  made. 
One  conunenter  said  that  rule  language 
should  be  clarified  to  note  that  the  RA 
may  specify  a  time  period  longer  than 
six  months  to  implement  an 
amendment. 

Response  to  comments.  When 
amendment  is  necessary.  We  agree  with 
the  commenter  who  suggested  that  we 
maintain  the  current  standard  for 
amendments,  i.e.,  when  there  is  a 
change  that  materially  affects  the 
facility's  potential  to  discharge  oil.  This 
position  accords  with  our  stance  on 
when  Plans  should  be  prepared  and 
implemented.  See  §  112.3.  The  other 
suggested  standards  too  narrowly  limit 
the  changes  which  would  trigger  Plan 
amendment.  We  believe  that  an 
amendment  is  necessary  when  a  facility 
change  results  in  a  decrease  in  the 
volume  stored  or  a  decrease  in  the 
potential  for  an  oil  spill  because  EPA 
needs  this  information  to  determine 
compliance  with  the  rule.  For  example, 
the  amount  of  secondary  contaiiunent 
required  depends  on  the  storage 
capacity  of  a  container.  Decreases  might 
also  affect  the  way  a  facility  plans 
emergency  response  measures  and 
training  procedures.  A  lesser  capacity 
might  require  different  response 
measures  than  a  larger  capacity.  The 
training  of  employees  might  be  affected 
because  the  operation  and  maintenance 
of  the  facility  might  be  affected  by  a 
lesser  storage  capacity. 

Likewise,  a  standard  requiring 
amendment  "when  there  are  indicia  of 
problems"  is  too  vague  and  leaves 
problems  unaddressed  which  may  result 
in  a  discharge  as  described  in  §  112.1(b). 
A  standard  requiring  an  amendment 
only  when  the  change  would  cause  the 
spill  potential  to  exceed  the  Plan's 
capabilities  (because  day-to-day  changes 
do  not  affect  the  worst  case  spill)  would 
have  the  effect  of  leaving  no 
documentation  of  amendments  which 
might  affect  discharges  which  do  not 
reach  the  standard  of  "worst  case  spill." 
While  we  encourage  facilities  to 
incorporate  new  procedures  into  Plans 
which  would  help  to  prevent 
discharges,  amendments  are  still 
necessary  when  material  changes  are 
made  to  document  those  new 
procediires,  and  thus  facilitate  the 
enforcement  of  the  rule's  requirements. 
We  disagree  that  a  small  facility  should 
be  exempt  fit)m  making  amendments  for 
material  changes.  Amendments  may  be 
necessary  at  large  or  small  facilities 


alike  to  prevent  discharges  after  material 
changes. 

Material  changes.  A  material  change 
is  one  that  may  either  increase  or 
decrease  the  potential  for  a  discharge. 
We  agree  with  the  conmienter  that  the 
rule  should  be  worded  to  indicate  that 
the  examples  are  for  illustration  only, 
because  the  items  in  the  list  may  not 
always  trigger  amendments,  and 
because  the  list  is  not  exclusive.  Only 
changes  which  materially  affect 
operations  trigger  the  amendment 
requirement.  Ordinary  maintenance  or 
non-material  changes  which  do  not 
affect  the  potential  for  the  discharge  of 
oil  do  not.  i 

We  disagree  that  decommissioning  of 
a  container  that  results  in  permanent 
closure  of  that  container  is  not  a 
material  amendment.  Decommissioning 
a  container  could  materially  decrease 
the  potential  for  a  discharge  and  require 
Plan  amendment,  iinless  such 
decommissioning  brings  the  facility 
below  the  regulatory  threshold,  meJcing 
the  preparation  and  implementation  of 
a  Plan  no  longer  a  requirement.  We  also 
believe  that  the  oversight  of  a 
Professional  Engineer  is  necessary  to 
ensure  that  the  container  is  in  fact 
properly  closed. 

We  agree  that  replacement  of  tanks, 
containers,  or  equipment  may  not  be  a 
material  change  if  the  replacements  are 
identical  in  quality,  capacity,  and 
niunber.  However,  a  replacement  of  one 
tank  with  more  than  one  identical  tank 
resulting  in  greater  storage  capacity  is  a 
material  change  because  the  storage 
capacity  of  the  facility,  and  its 
consequent  discharge  potential,  have 
increased. 

Changes  of  product.  We  have  added 
to  the  list  of  examples,  on  a 
commenter's  suggestion,  "changes  of 
product."  We  added  "changes  of 
product"  because  such  change  may 
materially  affect  facility  operations  and 
therefore  be  a  material  change.  An 
example  of  a  change  of  product  that 
would  be  a  material  change  would  be  a 
cljange  from  storage  of  asphalt  to  storage 
of  gasoline.  Storage  of  gasoline  instead 
of  asphalt  presents  an  increased  fire  and 
explosion  hazard.  A  switch  from  storage 
of  gasoline  to  storage  of  asphalt  might 
result  in  increased  stress  on  the 
container  leading  to  its  failure.  Changes 
of  product  involving  different  grades  of 
gasoline  might  not  be  a  material  change 
and  thus  not  require  amendment  of  the 
Plan  if  the  differing  grades  of  gasoline 
do  not  substantially  change  the 
conditions  of  storage  and  potential  for 
discharge. 

A  change  in  service  may  also  be  a 
material  change  if  it  affects  the  potential 
for  a  discharge.  A  "change  in  service" 


is  a  change  from  previous  operating 
conditions  involving  different 
properties  of  the  stored  product  such  as 
specific  gravity  or  corrosivity  and/or 
different  service  conditions  of 
temperature  and/or  pressure.  Therefore, 
we  have  amended  the  rule  to  add  "or 
service"  after  the  phrase  "changes  of 
product." 

Documenting  no  change  or  certain 
activities.  We  agree  that  a  log  book  may 
be  used  to  document  non-material, 
routine  activities.  However,  this  is  not 
an  appropriate  substitute  for 
amendment  when  you  make  material 
changes  at  the  facility. 

EPA  approval.  We  agree  with  the 
conunenter's  suggestion  that  EPA 
approval  of  an  amendment  is  not 
required.  However,  if  the  RA  is  not 
satisfied  that  your  amendment  satisfies 
the  reqxurements  of  these  rules,  he  may 
require  further  amendment  of  your  Plan. 

Time  line  for  amendment 
implementation.  We  agree  with 
commenters  that  we  should  not  require 
Plan  amendment  before  material 
changes  are  made.  Therefore,  we  have 
revised  the  proposed  rule  to  provide  a 
maximum  of  six  months  for  Plan 
amendment,  and  a  maximum  of  six 
more  months  for  amendment 
implementation.  This  is  the  current 
standard.  We  note  that  §  112.3(f)  allows 
the  RA  to  authorize  an  extension  of  time 
to  prepare  and  implement  an 
amendment  under  certain 
circumstances . 

Editorial  changes  and  clarifications. 
The  phrase  in  the  first  sentence  which 
read,  "potential  to  discharge  oil  as 
described  in  §  112.1(b)  of  this  part," 
becomes  "potential  for  a  discharge  as 
described  in  §  112.1(b).  "Tanks" 
becomes  "containers."  "Commission  or 
decommission"  becomes 
"commissioning  or  deconunissioning." 

Section  1 12 .5(b)— Periodic  Review  of 
Plans 

Background.  In  1991,  we  reproposed 
the  current  rule,  which  requires  that  the 
owner  or  operator  review  the  Plan  at 
least  every  three  years,  and  amend  it  if 
more  effective  control  and  prevention 
technology  would  significantly  reduce 
the  likelihood  of  a  spill,  and  if  the 
technology  had  been  field-proven  at  the 
time  of  the  review. 

In  1997.  we  withdrew  the  1991 
proposal,  and  instead  proposed  a  five- 
year  review  time  frame,  with  the  same 
technological  conditions.  In  1997,  we 
also  proposed  that  the  owner  or  operator 
certify  that  he  had  performed  the 
review. 

Comments.  Five-year  review.  Most 
commenters  favored  the  change  from 
three-to  five-year  revfew.  Some 
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commenters  noted  that  a  five-year 
review  period  would  make  it  easier  to 
coordinate  reviews  of  related  plans, 
such  as  facility  response  plans  required 
by  part  112.  A  few  opposed  it,  preferring 
the  current  three-year  review  period. 
They  believed  that  five-year  review 
might  lead  to  reduced  maintenance  and 
consequent  environmental  harm, 
especially  in  the  absence  of  any 
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required  by  the  RA  under  §  112.4(a),  and 
perhaps  after  on-site  review  of  a  Plan 
{see  §  112.4(d)).  Plus  the  Plan  must  be 
implemented  at  all  times.  These 
opportunities  ensure  that  Plans  will  be 
ciirrent.  We  also  disagree  that  the  length 
of  the  tank  warranty  should  be  the 
determining  factor  for  a  technological 
review.  Technology  changes  enough 
within  a  five-year  period  to  warrant 
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haginning  or  the  end  of  the  Plan,  or 
maintain  such  documentation  in  a  log 
book  appended  to  the  Plan  or  other 
appendbc  to  the  Plan.  You  may 
document  completion  in  one  of  two 
ways.  If  amendment  of  the  Plan  is 
necessary,  then  you  must  state  as  much, 
and  that  review  is  complete.  This 
statement  is  necessary  because  Plan 
amendments  may  result  either  from 
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rules.  "Spill  event,"  in  the  second 
sentence,  becomes  "discharge  as 
described  in  §  112.1(b). 

Section  112.5(c)— PE  Certification  of 
Technical  Amendments 

Background.  In  1991.  we  proposed 
that  all  amendments  to  the  Plan  must  be 
certified  by  a  PE  with  the  exception  of 
changes  to  the  contact  list.  The  current 
rule  requires  certification  of  all 


deletion  of  this  provision,  and  have 
deleted  it. 

Section  1 12.7  Introduction  and  (a)(l)^ 
General  Eequirements  ■ 

Background.  In  1991.  we  reproposed 
the  introduction  to  §  112.7  to  clarify  that 
the  rule  requires  mandatory  action,  and 
that  it  is  not  just  a  guideline.  In  1997, 
we  reproposed  a  definition  of  SPCC 
Plan  that  included  some  substantive 
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Written  Plans.  We  agree  that  a 
"written"  Plan  might  also  include  texts, 
graphs,  charts,  maps,  photos,  and  tables, 
on  whatever  media,  including  floppy 
disk.  CD,  hard  drive,  and  tape  storage, 
that  allows  the  dociunent  to  be  easily 
accessed,  comprehended,  distributed, 
viewed,  updated,  and  printed.  Whatever 
medium  you  use,  however,  must  be 
readily  accessible  to  response  personnel 
in  an  emergency.  If  it  is  produced  in  a 
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commenters  noted  that  a  five-year 
review  period  would  make  it  easier  to 
coordinate  reviews  of  related  plans, 
such  as  facility  response  plans  required 
by  part  112.  A  few  opposed  it,  preferring 
the  current  three-year  review  period. 
They  believed  that  five-year  review 
might  lead  to  reduced  maintenance  and 
consequent  environmental  harm, 
especially  in  the  absence  of  any 
requirements  for  a  facility  to  ensure  that 
personnel  are  familiar  with  planning 
goals  and  proposed  response  actions, 
including  personnel  who  are  rotated. 
One  commenter  suggested  that  the 
longevity  of  a  tank  warranty  should  be 
the  determining  factor  in  the  length  of 
review  time.  Another  suggested  that 
there  should  be  no  particular  time 
period  prescribed  because  the 
requirement  for  an  amendment 
whenever  a  material  change  is  made  is 
sufficient. 

Ck>mpIetion  of  review.  Commenters 
split  ahnost  evenly  on  the  proposed 
requirement  for  certification  of 
completion  of  the  review.  Opponents  of 
the  certification  proposal  believed 
generally  that  it  is  imnecessary 
paperwork  that  will  not  benefit  the 
environment.  One  commenter  suggested 
that  instead  of  documenting  completion 
of  review,  a  facility  might  instead  date 
the  Plan  to  show  review  and  date  each 
amendment.  One  commenter  thought 
that  the  certifications  should  have  to  be 
forwarded  to  the  Regional 
Administrator.  Others  asked  whether 
the  certification  could  be  documented 
in  a  log  book,  instead  of  in  the  Plan. 
Another  commenter  asked  at  what 
management  level  certification  should 
be  required.  One  commenter  believed 
that  Plans  amended  due  to  five-year 
reviews  should  not  require  owner  or 
opwator  certification  because  any 
amendments  to  the  Plan  have  to  be 
reviewed  and  certified  by  a  PE.  Another 
commenter  noted  that  no  specific 
language  was  provided  for  the 
certification.  One  commenter  urged  that 
the  PE  should  be  allowed  to  document 
that  no  change  is  necessary  after 
reviewing  planned  changes,  or  that 
further  study  is  required,  or  that  an 
amendment  is  necessary. 

Response  to  comments.  Five-year 
review.  We  agree  that  a  five-year  review 
period  will  make  coordination  of  review 
of  related  plans,  such  as  facility 
response  plans  required  by  part  112. 
easier.  We  disagree  that  a  five-year 
review  period  will  lead  to  reduced 
maintenance  or  increased 
environmental  harm.  Amendment  of  a 
Plan  will  still  be  necessary  when  a 
material  change  is  made  aiffecting  the 
facility's  potential  to  discharge  oil. 
perhaps  after  certain  discharges  as 


required  by  the  RA  under  §  112.4(a),  and 
perhaps  after  on-site  review  of  a  Plan 
(see  §  112.4(d)).  Plus  the  Plan  must  be 
implemented  at  all  times.  These 
opportunities  ensure  that  Plans  will  be 
current.  We  also  disagree  that  the  length 
of  the  tank  warranty  should  be  the 
determining  factor  for  a  technological 
review.  Technology  changes  enough 
within  a  five-year  period  to  warrant 
required  review  within  such  time  period 
whether  or  not  other  changes  occur. 
Amendments  other  than  the  five-year 
review  amendments  may  not  be  based 
on  the  need  to  learn  of  improved 
technology.  Those  amendments  might 
result  from  deficiencies  in  the  Plan,  on 
the  need  to  make  repairs,  or  to  remedy 
the  cause  of  a  discharge. 

Calculation  oftimeoetween  reviews. 
The  change  in  the  rule  from  three-year 
to  five-year  reviews  requires  some 
explanation  as  to  when  a  review  must 
be  conducted.  For  example,  a  facility 
became  subject  to  the  rule  on  January  1, 
1990.  The  fbst  three-year  review  should 
have  been  conducted  by  January  1, 
1993,  the  second  by  January  1, 1996, 
and  the  third  by  January  1, 1999.  The 
next  review  must  be  conducted  by 
January  1,  2004,  due  to  the  rule  change. 
In  other  words,  an  existing  facility  must 
complete  the  review  within  5  years  of 
the  date  the  last  review  must  have  been 
completed.  A  facility  becoming  operable 
on  or  after  the  effective  date  of  the  rule 
will  begin  a  five-year  cycle  at  the  date 
it  becomes  subject  to  part  112. 

Completion  of  review.  We  disagree 
that  documentation  of  completion  of 
review  has  no  environmental  benefit.  Its 
benefit  lies  in  the  fact  that  it  shows  that 
someone  reviewed  the  Plan  to 
determine  if  better  technology  would 
benefit  the  facility  and  the  Plan  is 
current.  Docimientation  of  completion 
of  review  is  necessary  whether  or  not 
any  amendments  are  necessary  in  order 
to  clearly  show  that  the  review  was 
done.  Mere  dating  of  the  Plan  or  of  an 
amendment  does  not  show  that  you 
performed  the  required  review. 
Documentation  of  completion  of  review 
is  a  function  of  the  owner  or  operator, 
whereas  certification  of  any  resulting 
technical  amendment  is  a  function  of 
the  PE.  We  disagree  that  docxunentation 
of  completion  should  be  forweu-ded  to 
the  Regional  Administrator  because  it 
would  increase  the  information 
collection  burden  without  an 
environmental  benefit.  It  is  sufficient 
that  the  review  be  done.  When  the 
Regional  Administrator  wishes  to  verify 
completion  of  review,  he  may  do  so 
during  an  on-site  inspection. 

How  to  document  completion  of 
review.  You  must  add  doctunentation  of 
completion  of  review  either  at  the 


beginning  or  the  end  of  the  Plan,  or 
maintain  such  documentation  in  a  log 
book  appended  to  the  Plan  or  other 
appendix  to  the  Plan.  You  may 
document  completion  in  one  of  two 
ways.  If  amendJnent  of  the  Plan  is 
necessary,  then  you  must  state  as  much, 
and  that  review  is  complete.  This 
statement  is  necessary  because  Plan 
amendments  may  resiilt  either  &t>m 
five-year  review  or  from  material 
changes  at  the  facility  affecting  its 
potential  for  discharge,  or  from  on-site 
review  of  the  Plan.  There  is  no  way  to 
know  which  circumstance  causes  the 
amendment  without  some  explanation. 
If  no  amendments  are  necessary,  you 
must  document  completion  of  review  by 
merely  signing  a  statement  that  you 
have  completed  the  review  and  no 
amendments  are  necessary.  You  may 
use  the  words  suggested  in  the  rule  to 
doc\iment  completion,  or  make  any 
similar  statement  to  the  same  effect. 

Who  documents  review.  The  owner  or 
operator  of  the  facility,  or  a  person  at  a 
management  level  with  sufficient 
authority  to  commit  the  necessary 
resources,  must  document  completion 
of  review. 

Time  line  for  amendment 
implementation.  We  agree  with 
commenters  (see  conunents  on  proposed 
§  112.5(a))  that  the  preparation  and 
implementation  of  Plan  amendments 
require  more  time  than  proposed.  The 
same  rationale  applies  to  the 
preparation  and  implementation  of 
amendments  required  due  to  five-year 
reviews.  Therefore,  we  will  require 
adherence  to  the  time  lines  laid  down 
in  §  112.5(b)  for  amendments.  Currently, 
§  112.5(b)  requires  that  Plan 
amendments  be  prepared  within  six 
months.  It  is  silent  as  to  time  lines  for 
implementation.  Therefore,  we  have 
revised  the  rule  to  clarify  that 
amendments  must  be  implemented  as 
soon  as  possible,  but  within  the  next  six 
months.  This  is  the  current  standard  for 
implementation  of  certain  other 
amendments.  See,  for  example, 
§§  112.3(a)  and  112.4(e).  We  note  that 
§  112.3(f)  allows  you  to  request  an 
extension  of  time  to  prepare  and 
implement  an  amendment. 

Editorial  changes  and  clarifications. 
We  have  changed  the  word 
"certification"  to  a  requirement  to 
dociunent  completion  of  the  review  to 
avoid  the  legal  effect  a  certification  may 
have.  The  intent  of  the  certification 
proposal  was  merely  to  show  that  an 
owner  or  operator  performed  a  review  of 
the  Plan  every  five  years.  62  FR  63814, 
December  2, 1997.  A  false 
documentation  of  completion  of  review 
of  the  Plan  is  a  deficiency  in  the  Plan 
and  may  be  cited  as  a  violation  of  these 


rules.  "Spill  event."  in  the  second 
sentence,  becomes  "discharge  as 
described  in  §  112.1(b). 

Section  112.5(c)— PE  Certification  of 
Technical  Amendments 

Background.  In  1991,  we  proposed 
that  all  amendments  to  the  Plan  must  be 
certified  by  a  PE  with  the  exception  of 
changes  to  the  contact  list.  The  current 
rule  requires  certification  of  all 
amendments. 

Comments.  A  few  commenters 
suggested  that  the  value  of  PE 
certification  for  amendments  does  not 
justify  the  cost.  Another  commenter 
questioned  when  recertification  of  the 
entire  Plan  was  required,  rather  than 
just  the  amendment  in  question.  Several 
commenters  suggested  that  the 
recertification  requirement  be  limited  to 
those  changes  that  materially  affect  the 
facility's  potential  to  discharge  oil. 
Response  to  comments.  It  is  the 
responsibility  of  the  owner  or  operator 
to  document  completion  of  review,  but 
completion  of  review  and  Plan 
amendment  are  two  different  processes. 
PE  certification  is  not  necessary  unless 
the  Plan  is  amended. 

We  believe  that  PE  certification  is 
necessary  for  any  technical  amendment 
that  requires  the  application  of  good 
engineering  practice.  We  believe  that 
the  value  of  such  certification  justifies 
the  cost,  in  that  good  engineering 
practice  is  essential  to  help  prevent 
discharges.  Therefore,  we  have  amended 
the  rule  to  require  PE  certification  for 
technical  changes  only.  Non-technical 
changes  not  requiring  the  exercise  of 
good  engineering  practice  do  not  require 
PE  certification.  Such  non-technical 
changes  include  but  are  not  limited  to 
such  items  as:  changes  to  the  contact 
list;  more  stringent  requirements  for 
stormwater  discharges  to  comply  vdth 
NPDES  rules;  phone  numbers;  product 
changes  if  the  new  product  is 
compatible  with  conditions  in  the 
existing  tank  and  secondary 
containment;  and,  any  other  changes 
which  do  not  materially  affect  the 
facility's  potential  to  discharge  oil.  ff  the 
owner  or  operator  is  not  sure  whether 
the  change  is  technical  or  non-technical, 
he  should  have  it  certified. 

Former  Section  112.7(a)(1)— Certain 
pre-1974  Discharges 

Background.  In  1991.  we  proposed  to 
delete  §  112.7(a).  which  required  a 
description  of  certain  discharges  to 
navigable  waters  or  adjoining  shorelines 
whidi  occurred  prior  to  the  effective 
date  of  the  rule  in  1974,  because  that 
information  was  no  longer  relevant.  56 
FR  54620.  We  received  several 
comments  supporting  the  proposed 


deletion  of  this  provision,  and  have 
deleted  it. 

Section  1 12.7  Introduction  and  (aXl)-^ 
General  Eequirements 

Background.  In  1991,  we  reproposed 
the  introduction  to  §  112.7  to  clarify  that 
the  rule  requires  mandatory  action,  and 
that  it  is  not  just  a  guideline.  In  1997, 
we  reproposed  a  definition  of  SPCC 
Plan  that  included  some  substantive 
requirements.  As  noted  above  [see  the 
"SPCC  Plan"  definition  in  §  112.2). 
those  substantive  requirements  have 
been  transferred  from  the  definition  of 
"SPCC  Plan"  in  §  112.2  to  this  section. 

Section  112.7(a)(1)  requires  a 
discussion  of  the  facility's  conformance 
with  the  listed  requirements  in  the  rule. 

Comments.  For  a  discussion  of  the 
"shoidd  to  shall  to  must"  comments  and 
response  to  those  comments,  see  the 
discussion  above  under  that  topic  in 
section  IV.C  of  this  preamble. 

Cross-referencing.  Several 
commenters  criticized  the  requirement 
for  sequential  cross-referencing  set  forth 
in  the  1997  proposed  definition  of 
"SPCC  Plan,"  alleging  that  it  is 
confusing  and  provides  no  benefit. 
Another  commenter  asked  how  detailed 
the  cross-referencing  must  be. 

Written  Plans.  Another  commenter 
proposed  that  a  "written"  Plan  might 
also  include  texts,  graphs,  charts,  maps, 
photos,  and  tables,  on  whatever  media, 
including  floppy  disk,  CD,  hard  drive, 
and  tape  storage  that  allows  the 
document  to  be  easily  accessed, 
comprehended,  distributed,  viewed, 
updated,  and  printed. 

Response  to  comments.  Cross- 
referencing.  We  agree  that  the  term 
"sequenti^"  cross-referencing  may  be 
confusing,  and  have  therefore  deleted  it 
in  favor  of  a  requirement  to  provide 
cross-referencing.  We  disagree  that 
cross-referencing  provides  no  benefit. 
With  the  wide  variation  now  allowed  in 
differing  formats,  we  need  cross- 
referencing  so  that  an  inspector  can  tell 
whether  the  Plan  meets  Federal 
requirements,  and  whether  it  is 
complete.  In  addition,  in  order  for  an 
owner  or  operator  to  do  his  ovim  check 
to  ensure  that  his  facility  meets  all  SPCC 
requirements,  he  must  go  through  the 
exercise  of  comparing  his  Plan  to  each 
SPCC  requirement.  Cross-referencing  in 
the  context  of  the  rule  means  indicating 
the  relationship  of  a  requirement  in  the 
new  format  to  an  SPCC  requirement. 
The  cross-referencing  must  identify  the 
Federal  section  and  paragraph  for  each 
section  of  the  new  format  it  fulfills,  for 
example.  §  112.8(c)(3).  Note  the  cross- 
referencing  table  we  have  provided  for 
your  convenience  in  section  II.A  of  this 
preamble. 


Written  Plans.  We  agree  that  a 
"written"  Plan  might  also  include  texts, 
graphs,  charts,  maps,  photos,  and  tables, 
on  whatever  media,  including  floppy 
disk,  CD,  hard  drive,  and  tape  storage, 
that  allows  the  dociunent  to  be  easily 
accessed,  comprehended,  distributed, 
viewed,  updated,  and  printed.  Whatever 
medium  you  use,  however,  must  be 
readily  accessible  to  response  personnel 
in  an  emergency.  If  it  is  produced  in  a 
medium  that  is  not  readily  accessible  in 
an  emergency,  it  must  be  also  available 
in  a  mecUum  that  is.  For  example,  a  Plan 
might  be  electronically  produced,  but 
computers  fail  and  may  not  be  operable 
in  an  emergency.  For  an  electronic  Plan 
or  Plan  produced  in  some  other 
mediimi.  therefore,  a  backup  copy  must 
be  readily  available  on  paper.  At  least 
one  version  of  the  Plan  should  be 
written  in  English  so  that  it  will  be 
readily  understood  by  an  EPA  inspector. 

Editorial  changes  and  clarifications. 
We  have  transferred  all  of  the  proposed 
substantive  requirements  in  the  1997 
proposed  definition  of  "SPCC  Plan"  to 
the  introduction  of  this  section.  We  did 
this  because  we  agree  with  commenters 
[see  the  comments  on  the  definition  of 
"SPCC  Plan"  in  §  112.2)  that  definitions 
shoiild  not  contain  substantive 
requirements. 

We  have  revised  the  introduction  to     • 
§  112.7  to  facilitate  use  of  the  active 
voice  and  to  clearly  note  that  the  owner 
or  operator,  except  as  specifically  noted, 
is  responsible  for  implementing  the 
rule. 

We  also  deleted  language  requiring  a 
"carefully  thought-out"  SPCC  Plan. 
Such  language  is  unnecessary  because 
the  Plan  must  be  prepared  in 
accordance  with  good  engineering 
practices.  Another  editorial  revision  in 
the  introduction  is  the  change  from 
"level  with  authority"  in  the  last 
sentence  of  proposed  §  112.7(a)  to  "level 
of  authority."  A  third  revision  is  a 
change  from  "format"  to  "sequence." 
We  have  transferred  the  part  of  the 
sentence  proposed  in  1991  dealing  with 
the  sequence  of  the  Plan  in  §  112.7(a)(1) 
to  the  introduction  of  §  112.7. 

For  consistency  with  response  plan  ^ 
language  in  §  112.20(h),  the  language  in 
the  introduction  referring  to  alternative 
SPCC  formats  has  been  revised  to  read 
"equivalent  Plan  acceptable  to  the 
Regional  Administrator."  The  response 
plan  language  in  §  112.20(h)  on 
"equivalent  response  plans"  has  also 
been  revised  to  include  the  "acceptable 
to  the  Regional  Administrator"  language 
included  in  the  introduction  to  §  112.7. 
For  a  discussion  of  possible  SPCC 
formats,  see  the  discussion  imder  the 
definition  of  "SPCC  Plan,"  above. 
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We  deleted  the  term  "sequentially 
cross-referenced"  because  we  agree  that 
it  may  be  misimderstood,  and  instead 
use  ^e  term  "cross-referencing"  in  the 
revised  rule.  As  noted  above,  cross- 
referencing  means  identifying  the 
requirement  in  the  new  format  to  the 
section  and  paragraph  of  the  SPCC 
requirement.  We  have  also  substituted 
the  word  "part"  for  "section"  where 


Comments.  Some  commenters 
supported  the  1991  proposal.  But  others 
had  concerns. 

Applicability— 1991.  Some 
conunenters  suggested  that  the  Agency 
should  add  language  to  the  rule  making 
clear  that  a  facilify  may  deviate  from  the 
express  requirements  of  the  rule  and 
may  substitute  alternatives  based  on 
good  engineering  practice.  The 


questioned  how  the  RA  will  determine 
if  the  deviation  will  cause  harm  to  the 
environment,  and  therefore  lack 
equivalency.  U  such  a  provision  is 
included,  the  commenter  asked  for  an 
appeals  process  similar  to  the  one 
suggested  in  §  112.20(c). 

R\  oversight — 1993.  One  commenter 
favored  the  1993  proposal.  Opposing 
commenters  believed  that  submission  of 
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environmental  protection  in  an  alternate 
manner.  For  example,  a  requirement 
that  may  be  essential  for  a  facility 
storing  gasoline  may  be  inappropriate 
for  a  fa^ty  storing  asphalt;  or,  the 
owner  or  operator  may  be  able  to 
implement  equivalent  enviromnental 
protection  throiigh  an  alternate 
technology.  An  owner  or  operator  may 
consider  cost  as  one  of  the  factors  in 


found  at  §§  112.8(c)(2),  112.8(c)(ll), 
112.9(c)(2).  112.10(c),  112.12(c)(2), 
112.12(c)(ll).  112.13(c)(2).  and 
112.14(c),  are  not  practicable.  Those 
measines  are  expressly  tailored  to 
address  the  lack  of  secondary 
containment  at  a  facility.  They  include 
requirements  to:  explain  why  secondary 
containment  is  not  practicable;  conduct 
periodic  integrity  testing  of  bulk  storage 
containers;  conduct  periodic  integrity 


allowed  for  the  general  and  specific 
secondary  containment  provisions  listed 
above  because  §  112.7(d)  contains  the 
necessary  requirements  when  you  find 
that  secondary  containment  is  not 
practicable.  We  have  amended  both  this 
paragraph  and  §  112.7(d)  to  clarify  this. 
Instead,  the  contingency  planning  and 
other  requirements  in  §  112.7(d)  apply. 
Deviations  are  also  not  available  for  the 
general  recordkeeping  and  training 
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We  deleted  the  term  "sequentially 
cross-referenced"  because  we  agree  that 
it  may  be  misimderstood,  and  instead 
use  the  term  "cross-referencing"  in  the 
revised  rule.  As  noted  above,  cross- 
refierencing  means  identifying  the 
requirement  in  the  new  format  to  the 
section  and  paragraph  of  the  SPCC 
requirement.  We  have  also  substituted 
the  word  "part"  for  "section"  where 
"cross-referencing"  and  meeting 
"equivalent  requirements"  are 
mentioned.  We  make  this  change 
because  the  rule  requires  compliance 
with  any  applicable  provision  in  the 
part,  not  merely  §  112.7.  We  also  clarify 
that  the  discussion  of  your  facility's 
conformance  with  the  requirements 
listed  (see  §  112.7(a)(1))  means  the 
requirements  listed  in  part  112,  not 
merely  the  requirements  Usted  in 
§112.7. 

We  also  note  that  if  the  Plan  calls  for 
additional  facilities  or  procedures, 
methods,  or  equipment  not  yet  fully 
operational,  you  must  discuss  these 
items  in  separate  paragraphs,  and  must 
explain  separately  the  details  of 
installation  and  operational  start-up. 
The  discussion  must  include  a  schedule 
for  the  installation  and  start-up  of  these 
items. 

Section  112. 7(a)( 2}— Deviations  from 
Plan  Requirements 

Background.  In  1991,  we  proposed  to 
allow  deviations  from  the  requirements 
listed  in  §  112.7(c)  and  in  §§  112.8, 
112.9. 112.10,  and  112.11,  as  long  as  the 
owner  or  operator  explained  the  reason 
for  nonconformance  and  provided 
eqmvalent  environmental  protection  by 
another  means.  The  proposal  was 
intended  to  implement  the  requirement 
for  "good  engineering  practice"  which 
is  a  cornerstone  of  the  rule,  and  to 
provide  flexibility  in  meeting  the  rule's 
requirements.  We  clearly  noted  in  the 
rule  that  the  Regional  Administrator 
would  have  the  authority  to  overrule 
any  deviation. 

In  1993,  we  reproposed  the  section, 
eliminating  language  referring  to  the 
Regional  Administrator's  (RA's) 
audiority  to  overrule  deviations. 
Instead,  we  proposed  that  whenever  you 
proposed  a  deviation,  you  would  have 
to  submit  the  entire  Plan  to  the  RA  with 
a  letter  explaining  how  your  Plan 
contained  equivalent  environmental 
protection  measures  in  lieu  of  those 
explicitly  required  in  the  rule.  The  RA 
woidd  have  authority  under  the  1993 
proposal  to  require  amendment  of  the 
Plan  if  he  determined  that  the  measures 
described  in  the  deviation  did  not 
provide  equivalent  protection. 


Comments.  Some  commenters 
supported  the  1991  proposal.  But  others 
had  concerns. 

Applicability— 1991.  Some 
commenters  suggested  that  the  Agency 
should  add  language  to  the  rule  making 
clear  that  a  facility  may  deviate  from  the 
express  requirements  of  the  rule  and 
may  substitute  alternatives  based  on 
good  engineering  practice.  The 
commenters  added  that  we  should  make 
clear  that  the  equivalency  provision  in 
§  112.7(a)(2)  does  not  require 
mathematical  equivalency  of  every 
requirement,  but  merely  the 
achievement  of  substantially  the  same 
level  of  overall  protection  from  the  risk 
of  discharge  at  the  facility  as  the  specific 
requirement  seeks  to  achieve.  Another 
commenter  was  concerned  that  proving 
the  equivalence  of  measures  to  the 
satisfaction  of  Regional  officials  may  be 
difficult.  One  commenter  urged  us  to 
expressly  state  that  PEs  may  substitute 
alternatives  based  on  good  engineering 
practice. 

RA  oversight — 1991.  One  commenter 
opposed  the  provision  allowing  the  RA 
to  overrule  waivers/equivalent 
measures.  As  noted  above,  we  withdrew 
the  proposal  to  allow  the  RA  to 
explicitly  overrule  waivers.  Instead  we 
substituted  a  proposed  procedure 
whereby  the  RA  could  require  you  to 
amend  your  Plan.  One  commenter 
feared  that  PEs  would  be  reluctant  to 
certify  alternate  technologies  due  to  the 
threat  of  potential  liability. 

Deviation  submission.  One 
commenter  opposed  the  proposed 
requirement  to  submit  a  Plan  deviation 
and  urged  its  deletion  to  make  it 
consistent  with  the  rest  of  the  SPCC 
rule.  The  commenter  argued  that  the 
deviation  and  Plan  have  already  been 
certified  by  a  PE,  and  there  is  no  reason 
for  EPA  to  be  asked  to  second  guess  that 
certification  in  every  case.  The 
commenter  also  asserted  that  it  is 
unduly  burdensome  to  require  regulated 
facilities  to  prepare  a  justification  and 
submit  a  Plan  to  EPA  for  every  waiver 
of  the  technical  requirements.  Another 
conunenter  questioned  why  the  entire 
Plan  should  be  submitted  to  the  RA  for 
review.  The  commenter  suggested  that 
only  the  portiop  or  portions  of  the  Plan 
that  do  not  conform  to  the  standard 
requirements  should  be  submitted, 
adding  that  this  step  would  help  EPA  to 
minimize  the  resources  needed  to 
review  such  waivers.  One  commenter 
suggested  that  the  choice  of  preventive 
systems  in  the  design  and 
implementation  of  spill  prevention 
measures  should  be  left  to  the  facility 
owner  or  operator.  The  commenter 
opposed  giving  the  RA  authority  to 
require  equivalent  protection  because  he 


questioned  how  the  RA  will  determine 
if  the  deviation  will  cause  harm  to  the 
environment,  and  therefore  lack 
equivalency.  If  such  a  provision  is 
included,  the  commenter  asked  for  an 
appeals  process  similar  to  the  one 
suggested  in  §  112.20(c). 

Kl  oversight — 1993.  One  commenter 
favored  the  1993  proposal.  Opposing 
commenters  believed  that  submission  of 
deviations  to  the  RA  is  unnecessary 
because  PE  certification  ensures  the 
application  of  good  engineering 
practice. 

Secondary  containment.  Several 
commenters  suggested  that  we  explicitly 
say  that  equivalent  protection  should  be 
defined  to  allow  a  compacted  earthen 
floor  and  compacted  earthen  dike  to 
provide  secondary  containment.  The 
rationale  for  the  comment  was  that  other 
methods  of  secondary  containment  may 
be  prohibitively  expensive  and 
unnecessary  to  protect  against  spills  in 
primarily  rural  areas.  One  commenter 
suggested  that  we  should  clarify  that  the 
language  of  §  112.7(c)  applies  only  to  oil 
storage  areas. 

Response  to  comments.  Applicability. 
We  generally  agree  with  the  commenter 
that  an  owner  or  operator  should  have 
flexibility  to  substitute  alternate 
measures  providing  equivalent 
enviroimiental  protection  in  place  of 
express  requirements.  Therefore,  we 
have  expanded  the  proposal  to  allow 
deviations  from  the  requirements  in 
§  112.7(g),  (h)(2)  and  (3),  or  (i),  as  well 
as  subparts  B,  and  C,  except  for  the 
listed  secondary  containment  provisions 
in  §  112.7  and  subparts  B  and  C.  The 
proposed  rule  already  included  possible 
deviations  for  any  of  the  requirements 
listed  in  §§  112.7(c).  112.8, 112.9. 
112.10,  and  112.11.  We  have  expanded 
this  possibility  of  deviation  to  include 
the  new  subparts  we  have  added  for 
various  classes  of  oils.  We  take  this  step 
because  we  believe  that  the  application 
of  good  engineering  practice  requires 
the  flexibility  to  use  alternative 
measures  when  such  measures  offer 
equivalent  environmental  protection. 
This  provision  may  be  especially 
important  in  differentiating  between 
requirements  for  facilities  storing, 
processing,  or  otherwise  using  various 
types  of  oil. 

A  deviation  may  be  used  whenever  an 
owner  or  operator  can  explain  his 
reasons  for  nonconformance,  and 
provide  equivalent  environmental 
protection.  Possible  rationales  for  a 
deviation  include  when  the  owner  or 
operator  can  show  that  the  particular 
requirement  is  inappropriate  for  the 
facility  because  of  good  engineering 
practice  considerations  or  other  reasons, 
and  that  he  can  achieve  equivalent 


environmental  protection  in  an  alternate 
manner.  For  example,  a  reqtiirement 
that  may  be  essential  for  a  facility 
storing  gasoline  may  be  inappropriate 
for  a  fadlity  goring  asphalt;  or,  the 
owner  or  operator  may  be  able  to 
implement  equivalent  environmental 
protection  through  an  alternate 
technology.  An  owner  or  operator  may 
consider  cost  as  one  of  the  factors  in 
deciding  whether  to  deviate  from  a 
particuUr  requirement,  but  the  alternate 
provided  must  achieve  environmental 
protection  equivalent  to  the  required 
measure.  The  owner  or  operator  must 
ensure  that  the  design  of  any  alternate 
device  used  as  a  deviation  is  adequate 
for  the  facility,  and  that  the  alternate 
device  is  adequately  maintained.  In  aU 
cases,  the  owner  or  operator  must 
explain  in  the  Plan  his  reason  for 
nonconformance.  We  wish  to  be  clear 
that  we  do  not  intend  this  deviation 
provision  to  be  used  as  a  means  to  avoid 
compliance  with  the  rule  or  simply  as 
an  excuse  for  not  meeting  requirements 
the  owner  or  operator  believes  are  too 
costly.  The  alternate  measiu«  chosen 
must  represent  good  engineering 
practice  and  must  achieve 
environmental  protection  equivalent  to 
the  rule  requirement.  Technical 
deviations,  like  other  substantive 
technical  portions  of  the  Plan  requiring 
the  application  of  engineering  judgment, 
are  subject  to  PE  certification. 

In  the  preamble  to  the  1991  proposal 
(at  56  FR  54614).  we  noted  that"*   *   * 
aboveground  storage  tanks  without 
secondary  containment  pose  a 
particularly  significant  threat  to  the 
environment.  The  Phase  One 
modifications  would  retain  the  current 
requirement  for  facility  owners  or 
operators  who  are  imable  to  provide 
certain  structures  or  equipment  for  oil 
spill  prevention,  including  secondary 
containment,  to  prepare  facility-specific 
oil  spill  contingency  plans  in  lieu  of  the 
prevention  systems."  In  keeping  with 
this  position,  we  have  deleted  the 
proposed  deviation  in  §  112.7(a)(2)  for 
the  secondary  containment 
requirements  in  §§  112.7(c)  and  (h)(1); 
and  for  proposed  §§  112.8(c)(2), 
112.8(c)(ll).  112.9(c)(2).  112.10(c);  as 
well  as  for  the  new  sections  which  are 
the  counterparts  of  the  proposed 
sections,  i.e..  §§  112.12(c)(2). 
112.12(c)(ll).  112.13(c)(2).  and 
112.14(c).  because  a  more  appropriate 
deviation  provision  already  exists  in 
§  112.7(d).  Section  §  112.7(d)  contains 
the  measures  which  a  facility  owner  or 
operator  must  imdertake  when  the 
secondary  contaiimient  required  by 
%  112.7(c)  or  (h)(1).  or  the  secondary 
containment  provisions  in  the  rule 


found  at  §§  112.8(c)(2).  112.8(c)(ll), 
112.9(c)(2).  112.10(c).  112.12(c)(2). 
112.12(c)(ll).  112.13(c)(2),  and 
112,14(c),  are  not  practicable.  Those 
measures  are  expressly  tailored  to 
address  the  lack  of  secondary 
containment  at  a  facility.  They  include 
requirements  to:  explain  why  secondary 
containment  is  not  practicable;  conduct 
periodic  integrity  testing  of  bulk  storage 
containers;  conduct  periodic  integrity 
and  leak  testing  of  valves  and  piping; 
provide  in  the  Plan  a  contingency  plan 
following  the  provisions  of  40  CFR  part 
109;  and.  provide  a  written  commitment 
of  manpower,  equipment,  and  materials 
to  expeditiously  control  and  remove  any 
quantity  of  oil  discharged  that  may  be 
harmful.  Therefore,  when  an  owner  or 
operator  seeks  to  deviate  from 
secondary  containment  requirements, 
§  112.7(d)  will  be  the  applicable 
"deviation"  provision,  not  §  112.7(a)(2). 
Deviation  submission.  We  agree  with 
the  commenter  that  submission  of  a 
deviation  to  the  Regional  Administrator 
is  not  necessary  and  have  deleted  the 
proposed  requirement.  We  take  this  step 
because  we  believe  that  the  requirement 
for  good  engineering  practice  and 
current  inspection  and  reporting 
procedures  (for  example,  §  112.4(a)). 
followed  by  the  possibility  of  required 
amendments,  are  adequate  to  review 
Plans  and  to  detect  the  flaws  in  them. 
Upon  subiiiission  of  required 
information,  or  upon  on-site  review  of  a 
Plan,  if  the  RA  decides  that  any  portion 
of  a  Plan  is  inadequate,  he  may  require 
an  amendment.  See  §  112.4(d).  If  you 
disagree  with  his  determination 
regariding  an  amendment,  you  may 
appeal.  See  §  112.4(e). 

RA  oversight.  Once  an  RA  becomes 
aware  of  a  facility's  SPCC  Plan  as  a 
result  of  an  on-site  inspection  or  the 
submission  of  required  information,  he 
is  to  follow  the  principles  of  good 
engineering  practice  and  not  overrule  a 
deviation  unless  it  is  clear  that  such 
deviation  fails  to  afford  equivalent 
environmental  protection.  This  does  not 
mean  that  the  deviation  must  achieve 
"mathematical  equivalency."  as  one 
commenter  pointed  out.  But  it  does 
mean  equivalent  protection  of  the 
environment.  We  encourage  innovative 
techniques,  but  such  techniques  must 
also  protect  the  environment.  We  also 
believe  that  in  general  PEs  will  seek  to 
protect  themselves  from  liability  by  only 
certifying  measures  that  do  provide 
equivalent  environmental  protection. 
But  the  RA  must  still  retain  the 
authority  to  require  amendments  for 
deviations,  as  he  can  with  other  parts  of 
the  Plan  certified  by  a  PE. 

Not  covered  under  the  deviation  rule. 
Deviations  under  §  112.7(a)(2)  are  not 


allowed  for  the  general  and  specific 
secondary  containment  provisions  listed 
above  because  §  112.7(d)  contains  the 
necessary  requirements  when  you  find 
that  secondary  containment  is  not 
practicable.  We  have  amended  both  this 
paragraph  and  §  112.7(d)  to  clarify  this. 
Instead,  the  contingency  planning  and 
other  requirements  in  §  112.7(d)  apply. 
Deviations  are  also  not  available  for  the 
general  recordkeeping  and  training 
provisions  in  §  112.7,  as  these 
requirements  are  meant  to  apply  to  all 
facilities,  or  for  the  provisions  of 
§  112.7(f)  and  (j).  We  already  provide 
flexibility  in  the  manner  of 
recordkeeping  by  allowing  the  use  of 
ordinary  and  customary  business 
records.  Training  and  a  discussion  of 
compliance  with  more  stringent  State 
rules  are  essential  for  all  facilities. 
Therefore,  we  do  not  allow  deviations 
for  these  measiu«s. 

Secondary  containment.  Regarding 
the  secondary  contaiiunent 
requirements,  the  requirement  in 
§  112.7(c)  applies  not  only  to  oil  storage 
areas,  but  also  to  operational  areas  of  the 
facility  where  a  discharge  may  ocoir. 
Section  112.7(c)  may  apply  to  any  area 
of  the  facility  where  a  discharge  is 
possible.  Other  secondary  containment 
provisions  in  this  part  have  more 
particular  applicability,  e.g., 
§§  112.7(h)(1),  112.8(c)(2),  112.8(cHll). 
112.9(c)(2), 112.10(c),  and  their 
counterparts  in  subpart  C.  We  decline  to 
specify  that  a  compacted  earthen  floor 
and  compacted  earthen  dike  will  always 
satisfy  the  secondary  containment 
requirements.  Those  methods  may, 
however,  be  acceptable  if  there  is  no 
potential  for  oil  to  migrate  through  the 
compacted  earthen  floor  or  dike  through 
groundwater  to  cause  a  discharge  as 
described  in  §  112.1(b). 

Editorial  changes  and  clarifications. 
"Equivalent  protection"  becomes 
"equivalent  environmental  protection" 
throughout  the  paragraph. 

Section  112. 7(a)(3)— Facility 
Characteristics  That  Must  be  Described 
in  the  Plan 

Background.  In  1991,  we  proposed  a 
new  section  that  would  require  you  to 
describe  the  essential  characteristics  of 
your  facility  in  the  Plan.  Those 
characteristics  are  discussed  below.  In 
the  description,  you  would  also  be 
required  to  provide  a  facility  diagram 
that  included  the  location  and  contents 
of  all  tanks,  regardless  of  whether  the 
tanks  are  subject  to  all  the  provisions  of 
40  CFR  part  280  or  a  State  program 
approved  imder  40  CFR  part  281.  or 
otherwise  subject  to  part  112.  The 
rationale  for  the  diagram  was  that  it 
would  assist  in  response  actions. 
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Responders  would  have  a  means  to 
know  where  all  containers  are,  to  help 
ensure  their  safety  in  conducting  a 
response  action  and  aid  in  the 
protection  of  life  and  property. 

Comments.  General  description  of 
characteristics.  Two  commenters  asked 
that  the  requirements  proposed  for  Plan 
characteristics  be  listed  on  a  fadlify 
basis  rather  than  a  tank  basis  because 


Another  asserted  that  it  would  not  be 
possible  to  give  estimates  of  oil 
potentially  discharged  from  flowlines  or 
gathering  systems.  One  commenter 
argued  that  mobile  facilities  should  be 
exempt  from  this  requirement  because 
the  exact  site  information  changes  with 
the  movement  of  equipment. 

Possible  spill  pathways.  Two 
commenters  wrote  that  the  proposed 


because  supplying  site  specific  spill  and 
clean-up  information  for  a  mobile 
source  that  will  move  from  one  site  to 
another  is  not  feasible. 

Some  opposing  commenters  believed 
that  the  proposal  would  preclude 
bioremediation.  Others  bislieved  that  it 
was  too  costly.  One  commenter 
suggested  that  the  "costs  associated 
with  off-site  disposal  of  oil-saturated 
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commenters  asked  how  they  might 
identify  such  suppliers.  Yet  others 
believed  that  such  notification  was^he 
responsibility  of  local  emergency 
response  agencies. 

Response  to  comments.  General 
description  of  characteristics.  The 
following  characteristics  must  be 
described  on  a  per  container  basis:  the 
storage  capacity  of  the  container,  type  of 
oil  in  each  container,  and  secondary 


Inspectors  and  personnel  new  to  the 
facility  need  to  know  the  location  of  all 
containers  subject  to  the  rule.  The 
facility  diagram  may  also  help  first 
responders  to  determine  the  pathway  of 
the  flow  of  discharged  oil.  If  responders 
know  possible  pathways,  they  may  be 
able  to  take  measures  to  control  the  flow 
of  oil.  Such  control  may  avert  damage 
to  sensitive  environmental  areas;  may 
orotect  drinking  water  sources;  and  may 


may  or  may  not  be  a  material  change. 
See  the  disc\is8ion  on  §  112.5(a). 

Facility  diagram — De  minimis 
containers.  We  have  established  a  de 
minimis  container  size  of  less  than  55 
gallons.  You  do  not  have  to  include 
containers  less  than  55  gallons  on  the 
facility  diagram. 

Facility  diaffam — Transfer  stations, 
connecting  pipes,  and  USTs.  We  agree 
that  ati  facility  transfer  stations  and 
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Responders  would  have  a  means  to 
know  where  all  containers  are,  to  help 
ensure  their  safety  in  conducting  a 
response  action  and  aid  in  the 
protection  of  life  and  property. 

Comments.  General  description  of 
characteristics.  Two  commenters  asked 
that  the  requirements  proposed  for  Plan 
characteristics  be  listed  on  a  facility 
basis  rather  than  a  tank  basis  because 
otherwise  the  proposal  would  be  too 
resource  intensive.  The  commenters  did 
not  provide  cost  estimates. 

Facility  diagram.  Two  commenters 
supported  the  proposal.  Opposing 
commenters  asserted  that  the  diagram 
would  be  too  costly  and  add  little  to  the 
Plan.  One  commenter  said  that  the 
requirement  was  redundant  because 
many  States  require  the  same  thing. 
Two  commenters  opposed  marking  the 
contents  of  the  tanks  because  those 
contents  may  change  frequently, 
requiring  Plan  amendment  each  time. 
One  commenter  suggested  that  instead 
the  facility  maintain  a  separate  list  of 
tank  contents  when  changes  occiir 
frequently  over  a  short  span  of  time  to 
eliminate  the  need  to  constantly  amend 
the  diagram.  Other  commenters 
requested  a  de  mininiis  exemption  for 
smiall  containers  for  the  diagram, 
suggesting  levels  of  660  gallons  or  less. 
Some  of  these  commenters  suggested 
that  the  diagram  be  discretionary  for 
storage  volumes  of  less  than  10-15,000 
gallons.  Other  commenters  asked 
whether  exempt  materials  would  have 
to  be  marked  as  to  content,  for  example, 
products  which  are  not  oil.  Some 
believed  that  the  inclusion  of  otherwise 
exempt  containers  in  the  diagram  was 
unreasonable.  One  commenter 
suggested  the  diagram  should  include 
transfer  stations  and  connecting  pipes. 
Another  commenter  asked  for 
clarification  that  underground  tanks, 
whether  subject  to  SPCC  or  not,  need  to 
be  included  in  the  diagram. 

Unit-by-unit  storage  capacity.  Several 
commenters  asked  for  clarification  of 
the  meaning  of  the  term  "unit-by-unit 
storage  capacity."  Many  commenters 
asked  for  specification  of  a  minimum 
size,  and  some  suggested  sizes,  ranging 
from  660  gallons  to  10,000  gallons. 

Type  and  quantity  of  oil  stored.  We 
received  one  comment  on  this  item.  The 
commenter  opposed  the  information 
requirement  because  "the  way  a  tank  is 
used  changes  often  and  the  adequacy  of 
response  to  an  accidental  discharge  does 
not  depend  on  the  type  of  oil  stored." 

Estimates  of  quantity  of  oils 
potentially  discharged.  The  few 
comments  we  received  opposed  this 
information  requirement.  One 
commenter  argued  that  the  item 
requests  a  "piidiction"  of  future  events. 


Another  asserted  that  it  would  not  be 
possible  to  give  estimates  of  oil 
potentially  discharged  from  flowlines  or 
gathering  systems.  One  commenter 
argued  that  mobile  facilities  should  be 
exempt  from  this  requirement  because 
the  exact  site  information  changes  with 
the  movement  of  equipment. 

Possible  spill  pathways.  Two 
commenters  wrote  that  the  proposed 
requirement  "could  be  an  infinite 
niunber  and  serves  no  useful  purpose." 
One  commenter  asked  that  the 
requirement  be  replaced  by  a 
requirement  to  describe  the  most  likely 
spill  pathways  to  navigable  water. 

Spill  prevention  measures  (including 
loading  areas  and  transfers).  One 
commenter  suggested  that  the  beginning 
of  the  paragraph  be  revised  to  read, 
"Secondary  containment"  instead  of 
"Spill  prevention  measures.  .  .  ."  See 
also  the  discussion  on  loading  areas 

under!  112.7(h). 

Spill  controls  and  secondary 
containment.  One  commenter  thought 
that  this  paragraph  should  refer  to 
"other  drainage  control  features  and  the 
equipment  they  protect." 

Spill  countermeasures.  One 
commenter  suggested  that  this 
paragraph  be  revised  to  read, 
"Prevention,  control,  or  coimtermeasure 
features,  other  than  secondary 
containment  and  drainage  control,  and 
the  equipment  which  they  protect." 
Another  commenter  argued  that  mobile 
drilling  and  workover  rigs  either  on  or 
off  shore  should  be  exempt  from  this 
requirement  because  supplying  site 
specific  spill  and  clean-up  information 
for  a  mobile  source  that  will  move  from 
one  site  to  another  is  not  feasible.  One 
commenter  suggested  that  the 
contingency  planning  requirements  in 
this  paragraph,  as  well  as  in  §  112.7(b) 
and  (d)(1),  seem  unnecessarily  complex 
because  the  same  basic  information 
seems  to  be  required  in  several  different 
places  in  the  proposed  regulation.  The 
commenter  went  on  to  suggest  that  EPA 
consolidate  these  requirements.  Another 
commenter  suggested  that  this 
paragraph  should  be  deleted  and 
removed  to  a  response  plan  section 
which  he  suggested,  because  the 
information  called  for  requires  response 
information. 

Disposal  of  recovered  materials.  Two 
commenters,  supported  the  proposal  in 
general,  but  one  suggested  that  it  is  not 
feasible  nor  useful  to  discuss  particular 
alternatives.  One  of  the  favorable 
commenters  suggested  that  we  should 
encourage  recycling  of  spilled  oil  rather 
than  mere  disposal.  Another  commenter 
argued  that  mobile  drilling  and 
workover  rigs  either  on  or  off  shore 
should  be  exempt  from  this  requirement 


because  supplying  site  specific  spill  and 
clean-up  information  for  a  mobile 
soiut:e  that  will  move  from  one  site  to 
another  is  not  feasible. 

Some  opposing  commenters  believed 
that  the  proposal  would  preclude 
bioremediation.  Others  believed  that  it 
was  too  costly.  One  commenter 
suggested  that  the  "costs  associated 
with  off-site  disposal  of  oil-saturated 
soil  from  a  typical  secondary 
containment  facility  after  a  contained 
spill  event  will  cost  an  operator  as  much 
as  $4,700,  calculated  at  the  cost  of  $90 
per  ton  of  removed  soil  for 
transportation  and  disposal  fees  and  the 
associated  leachate  and  waste  analysis 
but  excluding  the  internal  costs 
associated  with  the  actual  excavation 
work."  Other  commenters  believed  that 
we  have  no  authority  to  ask  the  question 
because  the  subject  matter  is  regulated 
either  by  State  law  or  another  Federal 
program,  such  as  the  solid  waste 
program.  One  commenter  asked  for  an 
exemption  for  mobile  faciUties  from  this 
requirement. 

Contact  list.  Several  commenters 
favored  the  proposal.  One  commenter 
suggested  that  Uie  list  name  the  cleanup 
contractor  with  whom  the  facility  has  a 
relationship,  not  merely  the  name  of  any 
cleanup  contractor. 

One  commenter  favored  the  inclusion 
of  local  emergency  planning  contacts  in 
the  required  information.  Another 
opposed  it  as  duplicative  of  information 
in  the  HAZWOPER  Plan.  A  commenter 
requested  an  exemption  for  mobile 
facilities.  Another  commenter  believed 
we  lack  authority  to  request  the 
information.  One  commenter  suggested 
that  the  list  he  restricted  to  Federal  or 
State  agencies  that  must  be  notified  in 
case  of  the  accidental  discharge  of  oil. 
Another  commenter  argued  that  mobile 
drilling  and  workover  rigs  either  on  or 
off  shore  should  be  exempt  bora  this 
requirement  because  supplying  site 
specific  spill  and  clean-up  information 
for  a  mobile  soiux:e  that  will  move  from 
one  site  to  another  is  not  feasible.  One 
commenter  suggested  that  this 
paragraph  should  be  deleted  and 
removed  to  a  response  plan  section 
which  he  suggested,  because  the 
information  called  for  requires  response 
information. 

Downstream  water  suppliers.  Several 
commenters  suggested  that  the  proposed 
requirement  to  include  information  on 
downstream  water  suppliers  who  must 
be  contacted  in  case  of  a  discharge  to 
navigable  waters  should  be  limited  to 
those  "who  might  reasonably  be  affected 
by  a  discharge."  Others  asked  that  the 
downstream  distance  be  specified.  They 
added  that  private  wells  should  be 
excluded  from  the  notice.  Several 


commenters  asked  how  they  might 
identify  such  suppliers.  Yet  others 
believed  that  such  notification  wasHtoe 
responsibility  of  local  emergency 
response  agencies. 

Response  to  comments.  General 
description  of  characteristics.  The 
following  characteristics  must  be 
described  on  a  per  container  basis:  the 
storage  capacity  of  the  container,  type  of 
oil  in  each  container,  and  secondary 
containment  for  each  container.  The 
Other  characteristics  may  be  described 
on  a  facility  basis.  We  disagree  that 
these  reqxiirements  are  too  resource 
intensive.  The  major  new  requirement 
in  §  112.7(a)(3)  is  the  facility  diagram. 
Based  on  site  inspections  and 
professional  judgment,  we  estimate  unit 
costs  for  compliance  with  this  section  to 
be  $33  for  a  small  facility.  $39  for  a 
medium  facility,  and  $5  for  a  large 
facility.  Large  facilities  are  assumed  to 
already  have  a  diagram  that  may  be 
attached  to  the  SPCC  Plan.  The  other 
items  mentioned  in  §  112.7(a)(3) — 
storage  capacity  of  each  container, 
prevention  measures,  discharge 
controls,  countermeasures,  disposal 
methods,  and  the  contact  list — are 
already  required  under  the  current  rule 
or  required  by  good  engineering 
practice.  As  described  in  the 
hiformation  Collection  Request  for  this 
rule,  the  cost  of  Plan  preparation 
includes  these  items,  e.g.,  field 
investigations  to  imderstand  the  facility 
design  and  to  predict  flow  paths  and 
potential  harm,  regulatory  review,  and 
spill  prevention  and  control  practices. 

Providing  information  on  a  container- 
specific  basis  helps  the  facility  to 
prioritize  inspe€:tions  and  maintenance 
of  containers  based  on  characteristics 
such  as  age,  capacity,  or  location.  It  also 
helps  inspectors  to  prioritize 
inspections  of  higher-risk  containers  at 
a  facility.  Container-specific  infonnation 
helps  an  inspector  verify  the  capacity 
calculation  to  determine  whether  a  Plan 
is  needed;  and,  helps  to  formulate 
contingency  planning  if  such  planning 
is  necessary. 

Facility  diagram.  The  facility  diagram 
is  important  because  it  is  used  for 
effiective  prevention,  planning, 
management  (for  example,  inspections), 
and  response  considerations  and  we 
therefore  believe  that  it  must  be  part  of 
the  Plan.  The  diagram  will  help  the 
facility  and  emergency  response 
personnel  to  plan  for  emergencies.  For 
example,  the  identification  of  the  type 
of  oil  in  each  container  may  help  such 
personnel  determine  the  risks  when 
conducting  a  response  action.  Some  oils 
present  a  higher  risk  of  fire  and 
explosion  t^n  other  less  flammable 
oils. 


Inspectors  and  personnel  new  to  the 
facility  need  to  know  the  location  of  all 
containers  subject  to  the  rule.  The 
facility  diagram  may  also  help  first 
responders  to  determine  the  pathway  of 
the  flow  of  discharged  oil.  If  responders 
know  possible  pathways,  they  may  be 
able  to  take  measures  to  control  the  flow 
of  oil.  Such  control  may  avert  damage 
to  sensitive  environmental  areas;  may 
protect  drinking  water  sources;  and  may 
help  responders  to  prevent  discharges  to 
other  conduits  leading  to  a  treatment 
facility  or  navigable  waters.  Diagrams 
may  assist  Federal,  State,  or  facility 
persoimel  to  avoid  certain  hazards  and 
to  respond  differently  to  others. 

The  facility  diagram  is  necessary  for 
all  facilities,  large  or  small,  because  the 
rationale  is  the  same  for  both.  While 
some  States  may  require  a  diagram, 
others  do  not.  SPCC  is  a  Federal 
program  specifying  minimum 
requirements,  which  the  States  may 
supplement  with  their  own  more 
stringent  requirements.  We  note  that 
State  plans  may  be  used  as  SPCC  Plans 
if  they  meet  all  Federal  requirements, 
thus  avoiding  any  duplication  of  effort 
if  the  State  facility  diagram  meets  the 
requirements  of  the  Federal  one. 

Facility  diagram — container  contents. 
The  facility  diagram  must  include  all 
fixed  (i.e.,  not  mobile  or  portable) 
containers  which  store  55  gallons  or 
more  of  oil  and  must  include 
information  marking  the  contents  of 
those  containers,  ff  you  store  mobile 
containers  in  a  certain  area,  you  must 
mark  that  area  on  the  diagram.  You  may 
mark  the  contents  of  each  container 
either  on  the  diagram  of  the  facility,  or 
on  a  separate  sheet  or  log  if  those 
contents  change  on  a  frequent  basis. 
Marking  containers  makes  for  more 
effective  prevention,  planning, 
management,  and  response.  For 
example,  a  responder  may  take  one  type 
of  emergency  measure  for  one  type  of 
oil,  and  another  measure  for  another 
type.  As  noted  above,  oils  differ  in  their 
risk  of  fire  and  explosion.  Gasoline  is 
highly  flammable  and  volatile.  It 
presents  the  risk  of  fire  and  inhalation 
of  vapors  when  discharged.  On  the  other 
hand,  motor  oil  is  not  highly  flammable, 
and  there  is  no  inhalation  of  vapors 
hazard  associated  with  its  discharge. 

In  an  emergency,  the  responder  may 
not  have  container  content  infonnation 
unless  it  is  clearly  marked  on  a  diagram, 
log,  or  sheet.  For  emergency  response 
purposes,  we  also  encourage,  but  do  not 
require  you  to  mark  on  the  facility 
diagram  containers  that  store  CWA 
hazardous  substances  and  to  label  the 
contents  of  those  containers.  When  the 
contents  of  an  oil  container  change,  this 


may  or  may  not  be  a  material  change. 
See  the  discussion  on  §  112.5(a). 
Facility  diagram — De  minimis 
containers.'Vie  have  established  a  de 
minimis  container  size  of  less  than  55 
gallons.  You  do  not  have  to  include 
containers  less  than  55  gallons  on  the 
facility  diagram. 

Facility  aiagram — Transfer  stations, 
connecting  pipes,  and  USTs.  We  agree 
that  all  facility  transfer  stations  and 
connecting  pipes  that  handle  oil  must 
be  included  in  the  diagram,  and  have 
amended  the  rule  to  that  effect.  This 
inclusion  will  help  facilitate  response 
by  informing  responders  of  the  location 
of  this  equipment.  The  location  of  all 
containers  and  connecting  pipes  that 
store  oil  (other  than  de  minimis 
containers)  must  be  marked,  including 
USTs  and  other  containers  not  subject  to 
SPCC  rules  which  are  present  at  SPCC 
facilities.  Again,  this  is  necessary  to 
facilitate  response  by  informing 
responders  of  the  location  of  these 
containers. 

Urut-by-unit  storage  capacity.  For 
clarity,  we  have  changed  the  term  in 
§112.7(a)(3)(i),  "unit-by-unit"  storage 
capacity,  to  "type  of  oil  in  each 
container  and  its  storage  capacity."  As 
noted  earlier,  this  requirement  appUes 
only  to  containers  of  55  gallons  or 
greater. 

Type  and  quantity  of  oil  stored.  We 
have  eliminated  proposed 
§  112.7{a)(3)(ii)  because  it  repeats 
information  requested  in  revised 
§  112.7(a)(3)(i).  We  ask  for  information 
concerning  storage  capacity  and  type  of 
oil  stored  in  each  container  in  that 
paragraph. 

Estimates  of  quantity  of  oils 
potentially  discharged.  We  have 
eliminated  proposed  §  112.7(a)(3)(iii) 
because  it  repeats  information  sought  in 
§  112.7(b)  regarding  "a  prediction  of  the 
direction,  rate  of  flow,  and  total  quantity 
of  oil  which  could  be 
discharged*  *  *  ."  We  will  address  the 
substantive  comments  imder  the 
discussion  of  that  paragraph. 

Possible  spill  pathways.  We  have 
eliminated  proposed  §  112.7(a)(3)(iv) 
because  the  proposal  repeats 
information  sought  in  §  112.7(b) 
regarding  "a  prediction  of  the  direction, 
rate  of  flow,  and  total  quantity  of  oil 
which  could  be  discharged.*  *  *" 
Again,  we  will  address  the  substantive 
comments  under  the  discussion  of  that 
paragraph. 

Spill  prevention  measures.  We  have 
revised  this  paragraph  to  read 
"discharge  prevention  measures."  We 
disagree  with  the  commenter  that  the 
paragraph  should  be  labeled  "secondary 
containment."  The  term  "discharge 
prevention  measures"  is  better  because 
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it  encompasses  both  secondary 
containment  and  other  discharge 
prevention  measures. 

Spill  controls  and  secondary 
containment.  We  have  revised  this 
paragraph  to  refer  to  "discharge" 
controls.  In  response  to  a  conunenter, 
we  have  also  included  a  reference  to 
drainage  controls  in  the  paragraph 
because  drainage  systems  or 


materials  are  managed  in  an 
environmentally  sound  manner.  Proper 
disposal  also  assists  response  efforts.  U 
a  facility  lacks  adequate  resources  to 
dispose  of  recovered  oil  and  oil- 
contaminated  material  during  a 
response,  it  limits  how  much  and  how 
quickly  oil  and  oil-contaminated 
material  is  recovered,  thereby  increasing 
the  risk  and  damage  to  the  environment. 


preparedness,  and  response  purposes. 
Furthermore,  it  is  an  appropriate 
question  for  all  facilities,  including 
mobile  facilities,  because  it  is  necessary 
to  prepare  for  discharges  and  to  aid  in 
prompt  cleanup  when  they  occur. 
Having  a  Plan  which  contains  a  contact 
list  of  response  organizations  is  a 
procedure  and  method  to  contains 
discharge  of  oil  as  specified  in  CWA 
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Editorial  changes  and  clarifications. 
In  the  introduction  to  paragraph  (a)(3). 
"physical  plant"  becomes  "physical 
layout."  "Tanks"  becomes  "containers." 
In  proposed  paragraph  (a)(3)(vi), 
redesignated  as  paragraph  (a)(3)(iii), 
"spill  controls"  becomes," discharge  or 
drainage  controls."  In  proposed 
paragraph  (a)(3)(vii),  redesignated  as 
paragraph  (a)(3)(iv),  "spill 
^min^awmaacwTac  fnr  cnill  niftpnverv 


responders  and  others,  and  any  other 
instructions  necessary  to  facilitate 
notification  of  a  discharge  as  described 
in  §  112.1(b).  If  properly  noted,  the 
information  and  procedures  in  the  Plan 
should  enable  a  person  reporting  a 
discharge  to  accurately  describe 
information  concerning  that  ocouxence 
to  the  proper  persons  in  an  emergency. 
Any  iiiformation  or  procedure  not 
aoolicable  will  not  have  to  be  used. 


because  most  SPCC  facilities  are  not 
required  to  have  a  response  plan,  and 
the  procedures  to  be  used  when  a 
discharge  occurs  are  necessary  to 
prepare  for  an  emergency.  Because  this 
information  would  repeat  information 
contained  in  a  response  plan  submitted 
under  §  112.20,  we  have  excluded  from 
the  requirements  of  this  paragraph  those 
facilities  which  have  submitted 
response  plans.  See  §  112.20(h)(3)(i)- 
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it  encompasses  both  secondary 
containment  and  other  discharge 
prevention  measures. 

Spill  controls  and  secondary 
containment.  We  have  revised  this 
paragraph  to  refer  to  "discharge" 
controls.  In  response  to  a  commenter, 
we  have  also  included  a  reference  to 
drainage  controls  in  the  paragraph 
because  drainage  systems  or 
diversionary  ponds  might  be  an 
alternative  means  of  secondary 
containment.  See  §  112.7{c)(l)(iii)  and 

(v). 

Spill  countenneasures.  We  disagree 
that  the  paragraph  should  be  revised  to 
read,  "Prevention,  control,  or 
countermeasure  features,  other  than 
secondary  containment  and  drainage 
control,  and  the  equipment  which  they 
protect,"  because  we  believe  that  the 
language  we  proposed,  as  revised,  better 
captures  the  information  we  are  seeking. 
Our  revised  langua  ■«  refers  to 
discover',  respo.ise,  tiad  r  .eanup, 
.vlich  are  feature^;  that  aid  absent  from 

nenter's  suggestion,  "nd  for 
which  a  discussion  in  the  Plo. 
necessary  in  order  to  be  prepared  for 
any  discharges. 

We  disagree  that  either  onshore  or 
offshore  mobile  drilling  and  workover 
rigs  should  be  exempted  from  this 
reqxiirement  because  the  information 
necessary  to  this  requirement  is  not 
always  site  specific,  and  may  be 
included  in  a  general  plan  for  a  mobile 
facility. 

We  also  disagree  that  the  information 
required  in  this  paragraph  is  redundant 
of  information  required  in  §§  112.7(b) 
and  112.7(d)(1).  Each  of  the  sections 
mentioned  requires  discrete  and 
different  information.  Section 
112.7(a)(3)(iv)  requires  information 
concerning  a  facility's  and  a  contractor's 
capabilities  for  discharge  discovery, 
response,  and  cleanup.  Section  112.7(b) 
requires  information  concerning  the 
potential  consequences  of  equipment 
failure.  Section  112.7(d)(1)  requires  a 
contingency  plan  following  the 
provisions  of  part  109,  which  includes 
coordination  requirements  with 
governmental  oil  spill  response 
organizations. 

We  disagree  that  the  information 
should  be  placed  in  a  response  section, 
because  most  SPCC  facilities  are  not 
required  to  have  response  plans,  and  the 
information  is  necessary  to  prepare  for 
discharge  discovery,  response,  and 
cleanup. 

Disposal  of  recovered  materials.  This 
provision  applies  to  all  facilities, 
including  mobile  facilities,  because 
proper  disposal  of  recovered  materials 
helps  prevent  a  discharge  as  described 
in  §  112.1(b)  by  ensuring  that  the 


materials  are  managed  in  an 
environmentally  soimd  manner.  Proper 
disposal  also  assists  response  efforts,  ff 
a  facility  lacks  adequate  resources  to 
dispose  of  recovered  oil  and  oil- 
contaminated  material  during  a 
response,  it  limits  how  much  and  how 
quickly  oil  and  oil-contaminated 
material  is  recovered,  thereby  increasing 
the  risk  and  damage  to  the  environment. 

We  disagree  that  this  paragraph 
would  preclude  bioremediation  efforts, 
as  some  commenters  suggested. 
Bioremediation  may  be  a  method  of 
proper  disposal.  The  paragraph  merely 
requires  that  you  discuss  the  methods 
employed  to  dispose  of  recovered 
materials:  it  does  not  require  that 
materials  recovered  be  "disposed"  of  in 
any  particiilar  manner  nor  is  it  an 
independent  requirement  to  properly 
dispose  of  materials.  Thus,  there  is  no 
infringement  on  or  duplication  of  any 
other  State  or  Federal  program  or 
regulatory  authority.  Because  it  does 
nothing  more  th«.  require  that  you 
exi^..an  the  -^ethod  of  disposal  nf 
recovered  materials,  we  also  disagree 
that  this  provision  is  too  costly.  Also, 
we  assume  that  good  engineering 
practice  will  in  many  cases  include  a 
discussion  of  such  disposal  already.  By 
describing  those  methods  in  the  Plan, 
you  help  ensure  that  the  facility  has 
done  the  appropriate  planning  to  be  able 
to  dispose  of  recovered  materials, 
should  a  discharge  occur.  We  support 
the  recycling  of  spilled  oil  to  the  extent 
possible,  rather  than  its  disposal.  For 
purposes  of  this  rule,  disposal  of 
recovered  materials  includes  recycling 
of  those  materials. 

We  disagree  that  either  onshore  or 
offshore  mobile  drilling  and  workover 
rigs  should  be  exempted  from  this 
requirement  because  the  information 
necessary  to  this  requirement  is  not 
always  site  specific,  and  may  be 
included  in  a  general  plan  for  a  mobile 
facility. 

Contact  list.  In  response  to  a 
comment,  we  have  amended  the  rule  to 
require  that  the  cleanup  contractor 
listed  must  be  the  one  with  whom  the 
facility  has  an  agreement  for  response 
that  ensures  the  availability  of  the 
necessary  personnel  and  equipment 
within  appropriate  response  times.  An 
agreement  to  respond  may  include  a 
contract  or  some  less  formal 
relationship  with  a  cleanup  contractor. 
No  formal  written  agreement  to  respond 
is  required  by  the  SPCC  rule,  but  if  you 
do  have  one,  you  must  discuss  it  in  the 
Plan. 

We  have  ample  authority  to  ask  for 
information  concerning  emergency 
contacts  under  the  CWA  because  it  is 
relevant  to  the  statute's  prevention. 


preparedness,  and  response  purposes. 
Furthermore,  it  is  an  appropriate 
question  for  all  facilities,  including 
mobile  facilities,  because  it  is  necessary 
to  prepare  for  discharges  and  to  aid  in 
prompt  cleanup  when  they  occur. 
Having  a  Plan  which  contains  a  contact 
list  of  response  organizations  is  a 
procedure  and  method  to  contains 
discharge  of  oil  as  specified  in  CWA 
section  311(j)(l)(C).  However,  we  have 
eliminated  references  to  specific  State 
and  local  agencies  in  the  event  of 
discharges  in  favor  of  a  reference  to  "all 
appropriate  State  and  local  agencies." 
"Appropriate"  means  those  State  and 
local  agencies  that  must  be  contacted 
due  to  Federal  or  State  requirements,  or 
pursuant  to  good  engineering  practice. 
You  may  not  always  be  required  to 
notify  fiire  departments,  local  emergency 
planning  committees  (LEPCs),  and  State 
emergency  response  conunissions 
(SERCs),  nor  as  an  engineering  practice 
do  they  always  need  to  i<  c^ive  f'irect 
'  ^tice  from  the  facilily  in  the  event  of 
a  discharge  as  described  in  §  112.1(b). 
At  times  they  might,  but  they  might  also 
receive  notice  from  other  sources,  such 
as  the  National  Response  Center.  Other 
State  and  local  agencies  might  also  need 
notice  from  you. 

We  have  added  the  word  "Federal"  to 
the  list  of  all  appropriate  contact 
agencies  because  there  are  times  when 
you  must  notify  EPA  of  certain 
discharges.  See  §  112.4(a).  There  might 
also  be  requirements  under  Federal 
statutes  other  than  the  CWA,  for  notice 
in  such  emergencies. 

We  disagree  that  either  onshore  or 
offshore  mobile  drilling  and  workover 
rigs  should  be  exempted  from  this 
requirement  because  the  information 
necessary  to  this  requirement  is  not 
always  site  specific,  and  may  be 
included  in  a  general  plan  for  a  mobile 
facility. 

We  disagree  that  the  information 
should  be  placed  in  a  response  section, 
because  most  SPCC  facilities  are  not 
required  to  have  response  plans,  and  the 
information  is  necessary  to  prepare  for 
response  to  an  emergency. 

Downstream  water  suppliers.  We  have 
deleted  the  reference  to  "downstream 
water  suppliers"  (i.e.,  intakes  for 
drinking  and  other  waters)  because 
facilities  may  have  no  way  to  identify 
such  suppliers.  We  agree  with 
commenters  that  identifying  such 
suppliers  is  more  a  function  of  State  and 
local  emergency  response  agencies.  We 
note,  however,  that  facilities  that  must 
prepare  response  plans  under  §  112.20 
must  discuss  in  those  plans  the 
vulnerability  of  water  intakes  (drinking, 
cooling,  or  other). 


Editorial  changes  and  clarifications. 
In  the  introduction  to  paragraph  (a)(3), 
"physical  plant"  becomes  "physical 
layout."  "Tanks"  becomes  "containers." 
In  proposed  paragraph  (a)(3)(vi), 
redesignated  as  paragraph  (a)(3)(iii), 
"spill  controls"  becomes," discharge  or 
drainage  controls."  In  proposed 
paragraph  (a)(3)(vii),  redesignated  as 
paragraph  (a)(3)(iv),  "spill 
countenneasures  for  spill  discovery" 
becomes  "countenneasures  for 
discharge  discovery."  In  proposed 
paragraph  (a)(3)(ix),  redesignated  as 
paragraph  (a)(3)(vi),  "discharge  to 
navigable  waters"  becomes  "discharge 
as  described  in  §  112.1(b)." 

Section  112.7(a)(4}—Spill  Reporting 
Information  in  the  Plan 

Background.  In  1991,  we  proposed 
that  dociunentation  in  this  paragraph  be 
sufficient  to  enable  a  person  reporting  a 
spill  to  provide  e?  se^^tial  information  to 
orginizntions  nn  the    jntaci  list. 

Comuien*    Se      al  commer.ters  i.  i 
editorial  i^mments.  suggesting  the  rule 
refer  to  "information"  rather  than 
"documentation"  on  the  theory  that 
dociunentation  refers  to  a  past  event, 
whereas  the  rule  contemplates  a  futiue 
event.  One  commenter  suggested  that 
the  section  be  qualified  to  indicate  that 
a  form  for  collecting  spill  report 
information  be  included  in  the  Plan,  or 
for  "small  size  facilities"  in  the 
HAZWOPER  reporting  matrix.  Another 
commenter  suggested  that  a  properly 
prepared  SPCC  Plan  would  assist  the 
person  reporting  the  spill  to  provide  the 
requested  information.  One  conunenter 
asserted  the  proposed  rule  was 
duplicative  of  State  requirements. 
Several  commenters  suggested  that  not 
all  of  the  information  will  be  available 
or  applicable  for  a  person  reporting  a 
discharge.  One  commenter  suggested 
that  this  paragraph  should  be  deleted 
and  removed  to  a  response  plan  section 
which  he  suggested,  because  the 
information  called  for  requires  response 
information. 

Response  to  comments. 
Documentation.  We  agree  with 
commenters  that  the  word 
"dociunentation"  is  inappropriate 
because  it  refers  to  a  past  event. 
Accordingly,  as  suggested  by 
commenters,  we  have  revised  the  rule  to 
provide  for  "information  and 
procedures"  that  would  assist  the 
reporting  of  discharges  as  described  in 
§  112.1(b).  "Information"  refers  to  the 
facts  which  you  must  report,  and 
"procedures"  refers  to  the  method  of 
reporting  those  facts.  Such  procedures  . 
must  address  whom  the  person  relating 
the  information  should  call,  in  what 
order  the  caller  should  call  potential 


responders  and  others,  and  any  other 
instructions  necessary  to  facilitate 
notification  of  a  discharge  as  described 
in  §  112.1(b).  If  properly  noted,  the 
information  and  procedures  in  the  Plan 
should  enable  a  person  reporting  a 
discharge  to  accurately  describe 
information  concerning  that  occiurence 
to  the  proper  persons  in  an  emergency. 
Any  iiiformation  or  procediue  not 
applicable  will  not  have  to  be  used. 
Available  information  on  a  discharge 
must  be  reported.  Applicable 
procedures  must  be  followed.  And  of 
course,  any  information  that  is  not 
available  cannot  be  reported. 

State  requirements.  yNhile  it  is 
possible  that  this  information  may  be 
duplicative  of  State  requirements,  the 
duplication  is  eliminated  to  the  extent 
that  you  use  your  State  SPCC  Plan  lor 
Federal  SPCC  purposes.  Whe   •  there  is 
no  State  requirement,  there  i   ao 
duplication. 

P-     ,iu  ^  ^)lan  exem,    on.  We 
"^    agree  that  this  paragraph  should  be 
.ilaced  in  a  response  section,  because 
most  SPCC  facilities  are  not  required  to 
have  response  plans,  and  the 
information  is  necessary  to  prepare  for 
response  to  an  emergency.  However,  if 
your  facility  has  prepared  and 
submitted  a  response  plan  to  us  imder 
§  112.20,  there  is  no  need  to  document 
this  information  in  your  SPCC  Plan, 
because  it  is  already  contained  in  the 
response  plan.  See  §  112.20(h)(l)(i)- 
(viii).  Therefore,  we  have  amended  the 
rule  to  exempt  those  facilities  with 
response  plans  from  the  requirements  of 
this  paragraph. 

Editorial  changes  and  clarifications. 
We  changed  "address"  to  "address  or 
location"  because  some  facilities  do  not 
have  an  exact  address.  "Spill"  and 
"spilled"  becomes  "discharge  as 
described  in  §  112.1(b)"  or  "discharged" 
as  appropriate  in  the  context, 
"discharge"  being  a  defined  term. 
"Spill"  or  "spilled"  are  not  defined 
terms.  "The  affected  medium"  becomes 
"all  affected  media." 

Section  112.7(a)(5)— Emergency 
Procedures 

Background.  In  1991,  we  proposed 
this  paragraph  to  ensure  that  portions  of 
the  Plan  describing  procedures  to  be 
used  in  emergency  circumstances  are 
organized  in  a  manner  to  make  them 
readily  usable  in  an  emergency. 

Comments.  One  conunenter  suggested 
that  this  paragraph  should  be  deleted 
and  removed  to  a  response  plan  section 
which  he  suggested,  because  the 
information  called  for  requires  response 
information. 

Response  to  comments.  We  disagree 
this  paragraph  should  be  deleted 


because  most  SPCC  facilities  are  not 
required  to  have  a  response  plan,  and 
the  procedures  to  be  used  when  a 
discharge  occurs  are  necessary  to 
prepare  for  an  emergency.  Because  this 
information  would  repeat  information 
contained  in  a  response  plan  submitted 
under  §  112.20,  we  have  excluded  from 
the  requirements  of  this  paragraph  those 
facilities  which  have  submitted 
response  plans.  See  §  112.20(h)(3)(i)- 
(ix). 
Section  112.7(b}— Fault  Analysis 

Background.  In  1991.  we  proposed 
only  editorial  changes  to  this  paragraph 
dealing  with  fault  analysis.  The 
proposal  would  require  an  analysis  of 
the  major  types  of  failures  possible  in  a 
facility,  including  a  prediction  of  the 
direction,  rate  of  flow,  and  total  quantity 
nf  oil  that  could  be  discharged  as  a 
result  of  each  such  failure. 

Comments.  Applicability.  One 
commenter  wrote  that  the  language  in 
the  first  sentence  of  the  proposed  rule 
is  less  clear  than  ciurent  regulations. 
The  commenter  asserted  that  the 
proposed  revision,  perhaps 
inadvertently,  does  not  specify  the 
sections  to  which  the  certain 
"situations"  apply.  The  commenter 
suggested  that  current  language  is 
clearer  and  specifically  focuses  limited 
resources  on  situations  for  which  there 
is  a  reasonable  potential  for  discharge.  ■ 
The  conunenter  argued  that  limited 
resoiuces  should  not  be  consiuned  in 
developing  flow  rate,  direction  and 
quantity  predictions  in  the  SPCC  Plan 
for  situations  without  a  reasonable 
potential  for  discharge  to  navigable 
waters. 

Several  commenters  asserted  that  the 
fault  analysis  required  by  this  paragraph 
is  "too  involved  for  small  operators." 
They  suggested  that  only  development 
of  responses  to  obvious  scenarios,  such 
as  tank  rupture,  should  be  required. 
Conunenters  from  the  utility  industry 
suggested  that  electrical  equipment 
facilities  should  be  exempt  from  the 
requirements  in  this  paragraph.  One 
commenter  believed  that  mobile 
facilities  should  be  exempt  from  the 
requirements  in  the  paragraph  because 
the  exact  site  information  changes  with 
the  movement  of  equipment. 

Failure  factors.  One  commenter 
suggested  that  the  rule  should  also  focus 
on  small  discharges,  not  just  "major" 
discharges.  Another  commenter  asked 
for  clarification  as  to  what  is  a  "major 
failure"  and  to  what  degree  of 
sophistication  the  pathway  prediction 
must  be  made.  Another  commenter 
suggested  that  the  rule  should 
adequately  describe  how  detailed  the 
analysis  of  potential  spill  pathways 
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should  be.  Another  suggested  that  it 
would  be  impossible  to  give  estimates  of 
oil  potentially  discharged  from 
flowlines  or  gathering  systems. 

Response  to  comments.  Applicability. 
We  agree  with  the  commenter  that 
current  language  is  clearer  and  will 
retain  it.  We  therefore  modified  the  first 
sentence  contained  in  the  proposed 
rule.  We  agree  that  the  Plan  must  only 


I  £-:1... 


.  »ko» 


Spill  pathways.  The  level  of  analysis 
concerning  spill  pathways  will  depend 
on  the  geographic  characteristics  of  the 
facility's  site  and  the  possibility  of  a 
discharge  as  described  in  §  112.1(b)  that 
equipment  failure  might  cause. 
However,  the  Professional  Engineer   . 
should  focus  on  the  most  obvious  spill 
pathways. 

Because  this  information  is  facility 


or^^&^.« 


ifir^    fVio  rwAT-nar  f\r  nnoratnr  nf  a 


removal  of  an  oil  discharge  in  most 
cases. 

We  also  noted  that  for  some  facilities 
such  as  electrical  substations, 
compliance  with  this  section  might  not 
be  practicable.  We  said  that  since  their 
purpose  was  not  the  storage  of  oil  in 
bulk,  they  did  not  need  to  comply  with 
the  secondary  containment 
requirements  designed  for  bulk  storage 
tanks  in  §^  112.8fcl  and  112.9(d),  but 
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One  commenter  asked  that  we  clarify 
that  the  secondary  containment 
requirement  in  this  section  does  not 
apply  to  the  following  equipment  at 
onshore  production  facilities:  flowlines 
because  of  the  prohibitive  cost  of 
construction  for  miles  of  lines;  fired 
vessels  because  of  the  danger  of  pooling 
spilled  oil  around  an  ignition  soiuce; 
and,  pressurized  vessels  because  a  leak 
from  such  vessel  might  be  sprayed 


of  oil  to  siuface  waters  should  be 
replaced  with  a  standard  of  preventing 
the  escape  of  oil  to  "the  environment" 
or  to  "navigable  waters."  Others  asked 
for  clarification  of  the  term 
"impervious,"  asserting  that  it  is  a 
qualitative  term  that  requires  definition 
by  engineering  standards.  One 
commenter  requested  that  if  an 
impervious  containment  system  cannot 
be  provided,  that  facilities  be  required 


Containment  or  impermeability.  Other 
commenters  asserted  that  the  rule 
should  address  containment  rather  than 
impermeability  because  they  assert  that 
the  point  of  a  containment  structure  is 
"to  keep  the  discharge  from  reaching  the 
'  waters  of  the  United  States."  In  the 
same  vein,  two  commenters  asked  EPA 
to  clarify  that  the  leaching  of  small 
amoimts  of  oil  that  does  not  reach  the 
water  table  or  surface  waters  meets  the 
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should  be.  Another  suggested  that  it 
would  be  impossible  to  give  estimates  of 
oil  potentially  discharged  from 
flowlines  or  gathering  systems. 

Response  to  comments.  Applicability. 
We  agree  with  the  commenter  that 
current  language  is  clearer  and  will 
retain  it.  We  therefore  modified  the  first 
sentence  contained  in  the  proposed 
rule.  We  agree  that  the  Plan  must  only 
discuss  potential  ^lure  situations  that 
might  result  in  a  discharge  from  the 
facility,  not  any  failure  situation.  The 
rule  requires  that  when  experience 
indicates  a  reasonable  potential  for 
failure  of  equipment,  the  Plan  must 
contain  certain  information  relevant  to 
those  failiues.  "Experience"  includes 
the  experience  of  the  facility  and  the 
industry  in  general. 

We  disagree  that  the  requirement  is 
too  difficiilt  for  owners  or  operators  of 
small  or  mobile  facilities,  or  of  flowlines 
or  gathering  lines,  or  of  electrical 
equipment  facilities,  or  other  users  of 
oil.  We  believe  that  a  Professional 
Engineer  may  evaluate  the  potential  risk 
of  failure  for  the  aforementioned 
facilities  and  equipment  and  predict 
with  a  certain  degree  of  accuracy  the 
result  of  a  failiue  from  each.  We  note 
that  since  we  have  raised  the  regulatory 
threshold,  this  requirement  will  not  be 
applicable  to  many  smaller  facilities. 

Failure  factors.  To  comply  with  this 
section,  you  need  only  address  "major 
equipment"  failures.  A  major  equipment 
failiue  is  one  which  could  cause  a 
discharge  as  described  in  §  112.1(b),  not 
a  minor  failure  possibility.  To  help 
clarify  the  type  of  equipment  failiues 
the  rule  contemplates,  we  have  added 
examples  of  other  types  of  failures  that 
would  trigger  the  requirements  of  this 
paragraph.  Such  other  equipment 
failures  include  failures  of  loading/ 
unloading  equipment,  or  of  any  other 
equipment  known  to  be  a  source  of  a 
discharge.  The  analysis  required  will 
depend  on  the  experience  of  the  facility 
and  how  sophisticated  the  facility 
equipment  is.  If  your  facility  has 
simpler  equipment,  you  will  have  less 
to  detail.  If  you  have  more  sophisticated 
equipment,  you  will  have  to  conduct  a 
more  detailed  analysis.  If  yoiu-  facility's 
experience  or  industry  experience  in 
general  indicates  a  higher  risk  of  failure 
associated  with  the  use  of  that 
equipment,  your  analysis  will  also  have 
to  be  more  detailed.  This  rationale  and 
analytic  detail  are  also  applicable  to 
electrical  equipment  facilities  and  other 
facilities  that  do  not  store  oil,  but 
contain  it  for  operational  use.  Again,  the 
reqiiired  explanation  will  be  tailored  to 
the  type  of  equipment  used  and  the 
experience  with  that  equipment. 


Spill  pathways.  The  level  of  analysis 
concerning  spill  pathways  will  depend 
on  the  geographic  characteristics  of  the 
facility's  site  and  the  possibility  of  a 
discharge  as  described  in  §  112.1(b)  that 
equipment  failure  might  cause. 
However,  the  Professional  Engineer   . 
should  focus  on  the  most  obvious  spill 
pathways. 

Because  this  information  is  facility 
specific,  the  owner  or  operator  of  a 
mobile  facility  will  not  be  able  to  detail 
spill  pathways  in  the  general  Plan  for 
the  facility  each  time  the  facility  moves. 
However,  the  owner  or  operator  must 
provide  management  practices  in  the 
general  Plan  that  provide  for 
containment  of  discharges  in  spill 
pathways  in  a  variety  of  geographic 
conditions  likely  to  be  encoimtered.  In 
case  of  a  discharge  at  a  particular 
facility,  the  owner  or  operator  would 
then  take  appropriate  action  to  contain 
or  remove  the  discharge.  For  example, 
the  Plan  may  provide  that  a  rig  must  be 
positioned  to  minimize  or  prevent 
discharges  as  described  in  §  112.1(b);  or 
it  may  provide  for  the  use  of  spill  pans, 
drip  trays,  excavations,  or  trenching  to 
augment  discharge  prevention. 

Editorial  changes  and  clarifications. 
We  made  minor  editorial  changes  in  the 
proposal's  second  sentence  that  reflect  a 
plain  language  format.  We  revised  the 
phrase  in  the  proposed  second  sentence 
of  the  paragraph  from  "each  major  type 
of  failure"  to  "each  type  of  major 
equipment  failure." 

Section  112. 7(c) — Secondary 
Containment. 

Background.  The  SPCC  Task  force 
concluded  that  aboveground  storage 
tanks  without  secondary  containment 
could  pose  a  particularly  significant 
threat  to  the  environment.  We  noted  in 
the  1991  preamble  that  the  proposed 
rule  modifications  would  "retain  the 
current  requirement  for  facility  owners 
or  operators  who  are  imable  to  provide 
certain  structures  or  equipment  for  oil 
spill  prevention,  including  secondary 
containment,  to  prepare  facility-specific 
contingency  plans  in  lieu  of  prevention 
systems."  56  FR  54614. 

In  1991.  we  proposed  to  modify  the 
current  standard  that  dikes,  berms,  or 
retaining  walls  must  be  "sufficiently 
impervious."  We  proposed  that  the 
current  "sufficiently  impervious" 
standard  for  secondary  containment  be 
replaced  with  a  standard  requiring  that 
the  entire  contaiiunent  system, 
including  walls  and  floor,  must  be 
impervious  to  oil  for  72  hours.  The 
rationale  was  that  a  containment  system 
that  is  impervious  to  oil  for  72  hours 
woidd  allow  time  for  discovery  and 


removal  of  an  oil  discharge  in  most 
cases. 

We  also  noted  that  for  some  facilities 
such  as  electrical  substations, 
compliance  with  this  section  might  not 
be  practicable.  We  said  that  since  their 
purpose  was  not  the  storage  of  oil  in 
bulk,  they  did  not  need  to  comply  with 
the  secondary  containment 
requirements  designed  for  bulk  storage 
tanks  in  §§  112.8(c)  and  112.9(d).  but 
only  the  secondary  containment 
requirements  in  §  112.7(c),  and  that  the 
§  112.7(c)  requirement  for  secondary 
containment  might  be  satisfied  by 
various  means  including  drainage 
systems,  spill  diversion  ponds,  etc.  We 
added  that  the  alternative  requirements 
contained  in  proposed  §  112.7(d)  would 
fulfill  the  intent  of  the  CWA  when  a 
facility  could  not  provide  secondary 
containment  due  to  the  impracticability 
of  installation.  56  FR  54621. 

Comments.  Editorial  changes  and 
clarifications.  Several  commenters 
suggested  that  the  reference  to 
prevention  of  discharges  to  "siuiace 
waters"  be  changed  to  prevention  of 
discharges  to  "navigable  waters." 

Contingency  planning.  One 
commenter  suggested  revising  the  rules 
to  allow  the  use  of  the  contingency  plan 
contemplated  in  §  1 1 2. 7(d)  instead  of 
secondary  containment  measures. 
Another  commenter  asserted  that  a 
contingency  plan  is  not  an  acceptable 
substitute  for  secondary  containment 
and  advocated  that  all  facilities  be 
required  to  have  secondary 
contaiiunent. 

Applicability  of  requirement. 
Numerous  electric  utility  commenters 
suggested  that  secondary  containment 
was  impractical  for  their  facilities 
because  it  might  cause  a  safety  hazard. 
Instead,  they  argued  for  the  use  of 
contingency  planning.  One  commenter 
asserted  that  secondary  contaiiunent  at 
sites  used  for  the  maintenance  and 
operation  of  the  air  traffic  control 
system  was  also  impracticable  because 
those  sites  are  often  very  small,  isolated, 
unmanned,  and  visited  only  on  a 
quarterly  basis.  Another  commenter 
asked  that  wastewater  treatment  tanks 
be  exempted  frt)m  the  secondary 
containment  requirement  because  their 
use  is  not  to  store  oil,  but  to  treat  water. 
Other  containers  not  used  for  storage, 
but  other  purposes  might  include 
stormwater  surge  tanks,  activated  sludge 
aeration  tanks,  equalization  basins, 
dissolved  and  inducted  air  floatation 
tanks,  oil/water  separators,  sludge 
digesters,  etc.  Another  commenter  urged 
that  all  oil-filled  equipment  located  in  a 
25-year  floodplain  be  required  to  have 
secondary  contaiiunent. 
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at  some  remote  mobile  or  production 
facilities,  owners  or  operators  dig 
trenches  and  line  them  for  containment 
or  retention  of  drilling  fluids. 
Technologies  used  at  offshore  facilities 
to  catch  or  contain  oil  may  also 
sometimes  be  used  onshore. 

While  some  types  of  secondary 
containment  (for  example,  dikes  or 
berms)  may  not  be  appropriate  at  certain 


including  containment  that  prevents 
discharge  of  oil  to  groundwater  that  is 
connected  to  navigable  water.  What  is 
practical  for  one  facility,  however. 
might  not  work  for  another.  If  secondary 
containment  is  not  practicable,  then  the 
facility  must  provide  a  contingency  plan 
following  the  provisions  of  40  CFR  part 
109,  and  otherwise  comply  with 
§  112.7(d).  _ 


flexibility  in  how  he  prevents  a 
discharge  as  described  in  §  112.1(b),  and 
any  method  of  containment  that 
achieves  that  end  is  sufficient.  Should 
such  containment  fail,  the  owner  or 
operator  must  immediately  clean  up  any 
discharged  oil. 

Similarly,  because  the  purpose  of  the 
"sufficiently  impervious"  standard  is  to 
prevent  discharges  as  described  in 
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One  commenter  asked  that  we  clarify 
that  the  secondary  containment 
requirement  in  this  section  does  not 
apply  to  the  following  equipment  at 
onshore  production  facilities:  flowlines 
because  of  the  prohibitive  cost  of 
construction  for  miles  of  lines;  fired 
vessels  because  of  the  danger  of  pooling 
spilled  oil  around  an  ignition  source; 
and,  pressiuized  vessels  because  a  leak 
from  such  vessel  might  be  sprayed 
beyond  the  area  that  a  reasonable  dike 
might  enclose.  One  commenter 
suggested  that  all  in-use  hydraulic 
equipment  such  as  cranes,  jacks, 
elevators,  forklifts,  etc.,  be  exempted 
from  the  secondary  contaiiunent 
requirement  because  it  would  be 
impractical  to  provide  structures  for 
such  equipment.  Others  suggested  that 
mobile  facilities  should  be  exempt  from 
the  secondary  containment  requirement 
because  it  would  be  infeasible  to 
provide  it.  Similarly,  one  commenter 
suggested  that  the  requirement  was 
infeasible  for  production  facilities  due 
to  their  sometimes  remote  locations  or 
difficult  terrain  and  soil  conditions.  Yet 
another  commenter  wanted  us  to  clarify 
that  underground  piping  is  not  subject 
to  the  rule's  secondary  contaiiunent 
provisions. 

One  commenter  asserted  that  mining 
sites  should  be  exempted  from  the 
secondary  containment  requirement 
because  the  containment  requirements 
would  be  "excessive"  for  such  sites  and 
result  in  "little  resultant  net 
environmental  benefit."  A  commenter 
representing  various  small  facilities 
asked  for  exemption  from  the 
requirement  on  the  basis  that  the  risk  is 
lower  for  those  facilities. 

Methods  of  secondary  containment. 
As  to  methods  of  secondary 
contaiiunent.  several  commenters  urged 
that  the  existence  of  "natural" 
structures  and/or  drainage  could  meet 
this  requirement.  Other  commenters 
suggested  that  vaulted  tanks  or  double- 
walled  tanks  in  themselves  meet  the 
secondary  containment  requirement. 
One  commenter  suggested  that  we 
remove  sorbent  materials  or  booms  from 
the  list  of  acceptable  secondary 
containment  struct\u«s  because  they  are 
not  a  substitute  for  impervious  dikes 
and  impoundment  floors. 

72-hour  impermeability  standard.  We 
received  numerous  comments  on  the 
proposed  72-hour  impermeability 
standard.  Several  commenters  favored 
the  standard.  Many  were  opposed.  Of 
the  opponents,  some  favored  the  current 
standard  that  the  dikes,  berms  or 
retaining  walls  be  "sufficiently 
impervious"  to  contain  spilled  oil. 
Other  commenters  thought  that  the 
proposed  requirement  to  prevent  escape 


of  oil  to  surface  waters  should  be 
replaced  with  a  standard  of  preventing 
the  escape  of  oil  to  "the  environment" 
or  to  "navigable  waters."  Others  asked 
for  clarification  of  the  term 
"impervious,"  asserting  that  it  is  a 
qualitative  term  that  requires  definition 
by  engineering  standards.  One 
commenter  requested  that  if  an 
impervious  containment  system  cannot 
be  provided,  that  facilities  be  required 
to  assure  that  conduits  that  may  cause 
substantial  migration  of  free  products 
are  appropriately  monitored  for 
discharges.  Another  commenter  asked 
us  to  specify  acceptable  liner  materials, 
in  lieu  of  a  total  imperviousness 
requirement. 

Costs.  One  commenter  suggested  that 
our  industry  cost  estimate  for  the 
proposed  1991  regulations — of  $441 
million  in  the  first  year  and  $71.8 
million  each  subsequent  year-^was 
erroneously  low,  but  did  not  provide  his 
own  cost  estimates.  The  commenter 
came  to  this  conclusion  by  calculating 
compliance  cost  estimates  for  the 
following  requirements:  72-hour 
impermeability  for  secondary 
containment  and  diked  areas,  and 
installation  of  containment  systems  at 
all  truck  loading  locations.  The 
commenter  estimated  the  cost  of  the 
effects  of  two  proposed  items  for  New 
York  oil  and  gas  producers,  not  all  us 
producers,  at  in  excess  of  $78  million; 
he  estimated  the  cost  of  the  proposed  72 
hoiu  oil  impermeability  requirement  at 
$48  million,  and  if  earthen  dikes  and 
diked  areas  cannot  meet  the  secondary 
containment  standards  at  truck  loading 
areas,  at  least  $30  million. 

Alternate  impermeability  standards. 
Commenters  suggested  a  number  of 
alternate  impermeability  standards.  One 
commenter  suggested  a  standard  that 
the  containment  system  be  impervious 
to  oil  and  water  for  72  hours.  Another 
commenter  suggested  that  the  standard 
apply  only  in  environmentally  sensitive 
areas.  Some  suggested  that  the  standard 
should  be  inapplicable  at  facilities  that 
are  staffed  around  the  clock,  seven  days 
a  week.  One  commenter  suggested  a 
phase-in  of  the  requirement.  Some 
thought  that  the  impermeabiUty 
standard  should  not  apply  to  heavier 
oils,  particularly  number  5  and  6  oils. 

Alternate  time  frames.  Others 
suggested  differing  time  standards  in 
lieu  of  72  hours  such  as  24  hoiu«  at 
manned  facilities,  36  hours  or  increased 
inspections,  "as  soon  as  practicable," 
"for  the  diuation  of  the  response,"  or  no 
time  limit  at  all:  One  commenter  asked 
when  the  72  hours  begins  to  nm, 
whether  it  begins  at  the  time  of  the 
discovery  of  die  discharge  or  the  time  of 
occurrence. 


Containment  or  impermeability.  Other 
commenters  asserted  that  the  rule 
should  address  containment  rather  than 
impermeability  because  they  assert  that 
the  point  of  a  contaiiunent  structure  is 
"to  keep  the  discharge  from  reaching  the 
■  waters  of  the  United  States."  In  the 
same  vein,  two  commenters  asked  EPA 
to  clarify  that  the  leaching  of  small 
amounts  of  oil  that  does  not  reach  the 
water  table  or  surface  waters  meets  the 
impermeability  requirement,  while  a 
third  asked  that  we  clarify  that  we  are 
concerned  only  with  horizontal  rather 
than  vertical  discharges  of  oil. 

Sufficient  freeboard.  See  ihe 
comments  to  §  112.8(c)(2)  \mder  this 
topic. 

Response  to  comments.  Contingency 
plarming.  A  contingency  plan  should    , 
not  be  used  routinely  as  a  substitute  for 
secondary  containment  because  we 
believe  it  is  normally  environmentally 
better  to  contain  oil  than  to  clean  it  up 
after  it  has  been  discharged.  Secondary 
containment  is  intended  to  contain 
discharged  oil  so  that  it  does  not  leave 
the  facility  and  contaminate  the 
environment.  The  proper  method  of 
secondary  containment  is  a  matter  of 
good  engineering  practice,  and  so  we  do 
not  prescribe  here  any  particular 
method.  Under  part  112,  where 
secondary  containment  is  not 
practicable,  you  may  deviate  from  the 
requirement,  provide  a  contingency 
plan  following  the  provisions  of  40  CFR 
part  109,  and  comply  with  the  other 
requirements  of  §  112.7(d).  For  bulk 
storage  containers,  those  requirements 
include  both  periodic  integrity  testing  of 
the  containers  and  periodic  integrity 
and  leak  testing  of  the  valves  and 
piping.  You  must  also  provide  a  written 
commitment  of  manpower,  equipment, 
and  materials  to  expeditiously  control 
and  remove  any  quantity  of  oil 
discharged  that  may  be  heumful. 

Applicability  of  requirement. 
Secondary  containment  is  best  for  most 
facilities  storing  or  using  oil  because  it 
is  the  most  effective  method  to  stop  oil 
from  migrating  beyond  that 
containment.  We  believe  that  secondary 
containment  is  preferable  to  a 
contingency  plan  at  manned  and 
unmanned  facilities  because  it  prevents 
discharges  as  described  in  §  112.1(b).  At 
unmanned  facilities,  it  may  be  even 
more  important  because  of  the  lag  in 
time  before  a  discharge  may  be 
discovered.  Notwithstanding  what  may 
be  difficult  terrain,  we  believe  that  some 
form  of  secondary  containment  is 
practicable  at  most  facilities,  including 
remote  production  facilities.  In  fact,  it 
may  often  be  more  feasible  in  remote  or 
rural  areas  because  there  are  fewer  space 
limitations  in  such  areas.  For  example. 
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Costs.  We  note  that  we  have 
withdrawn  the  proposed  72  hour 
standard,  and  afford  various  secondary 
containment  options,  including  earthen 
dikes  and  diked  areas,  if  they  contain 
and  prevent  discharges  as  described  in 
§  112.1(b).  Therefore,  there  are  no  new 
costs.  We  disagree  with  the  commenters 
who  asserted  that  we  imderestimated 
the  cost  to  comply  with  the  secondary 
containment  and  truck  loadine  and 


include:  (1)  NFPA  30;  (2)  BOCA, 
National  Fire  Prevention  Code;  and,  (3) 
API  Standard  2610,  "Design, 
Construction,  Operation,  Maintenance, 
and  Inspection  of  Terminal  and  Tank 
Facilities." 

Editorial  changes  and  clarifications. 
In  the  introduction  to  paragraph  (c). 
"structures  or  equipment  to  prevent 
disdiaiged  oil  from  reaching  a  navigable 
water  course"  becomes  "structures  or 


response  to  oil  spills  without  approval 
by  the  Regional  Administrator.  The 
owner  or  operator  of  a  facility  would 
also  have  been  required  to  provide  a 
written  commitment  of  manpower, 
equipment,  and  materials  required  to 
quickly  control  and  remove  any 
quantity  of  oil  that  may  be  discharged. 
1993  proposal.  In  1993,  we  modified 
the  1991  proposal  for  a  facility  that 
lacks  secondary  containment  to  require 
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at  some  remote  mobile  or  production 
facilities,  owners  or  operators  dig 
trenches  and  line  them  for  containment 
or  retention  of  drilling  fluids. 
Technologies  used  at  offshore  facilities 
to  catch  or  contain  oil  may  also 
sometimes  be  used  onshore. 

While  some  types  of  secondary 
containment  (for  example,  dikes  or 
berms)  may  not  be  appropriate  at  certain 
facilities,  other  types  (for  example.  * 

diversionary  systems  or  remote 
impounding)  might.  However,  we 
recognize  and  repeat,  as  we  noted  in  the 
1991  preamble,  that  some  or  perhaps  all 
types  of  secondary  containment  for 
certain  facilities  with  equipment  that 
contain  oil.  such  as  electrical 
equipment,  may  be  contrary  to  safety 
factors  or  other  good  engineering 
practice  considerations.  There  might  be 
other  equipment,  like  fired  or 
pressurized  vessels,  for  which  safety 
considerations  also  preclude  some  or  all 
types  of  secondary  containment. 

Some  facilities  or  eqmpment  that  use 
but  do  not  store  oil  may  or  may  not.  as 
a  matter  of  good  engineering  practice, 
employ  secondary  containment.  Such 
facilities  might  include  wastewater 
treatment  facilities,  whose  purpose  is 
not  to  store  oil.  but  to  treat  water.  Other 
facilities  that  may  not  find  the 
requirement  practicable  are  those  that 
use  oil  in  equipment  such  as  hydraulic 
equipment.  Similarly,  flowlines  must 
have  a  program  of  maintenance  to 
prevent  discharges.  See  §  112.9(d)(3). 
The  maintenance  program  may  or  may 
not  include  secondary  containment. 
Owners  or  operators  of  underground 
piping  must  have  some  form  of 
corrosion  protection,  but  do  not 
necessarily  have  to  use  secondary 
containment  for  that  purpose. 

As  stated  above,  for  a  facility  where 
secondary  containment  is  not 
practicable,  the  owner  or  operator  is  not 
exempt  from  the  requirement,  but  may 
instead  provide  a  contingency  plan  and 
take  other  measures  required  under 
§  112.7(d).  For  most  facilities,  however, 
including  small  facilities,  mobile 
facilities,  production  facilities,  mining 
sites,  and  any  other  facilities  that  store 
or  use  oil.  we  believe  that  secondary 
containment  is  generally  necessary  and 
appropriate  to  prevent  a  discharge  as 
described  in  §  112.1(b).  Without 
secondary  containment,  discharges  from 
containers  would  often  reach  navigable 
waters  or  adjoining  shorelines,  or  affect 
natural  resources. 

Methods  of  secondary  containment. 
The  appropriate  method  of  secondary 
containment  is  an  engineering  question. 
Earthen  or  natural  structures  may  be 
acceptable  if  they  contain  and  prevent 
discharges  as  described  in  §  112.1(b), 


including  containment  that  prevents 
discharge  of  oil  to  groundwater  that  is 
connected  to  navigable  water.  What  is 
practical  for  one  facility,  however, 
might  not  work  for  another.  If  secondary 
containment  is  not  practicable,  then  the 
facility  must  provide  a  contingency  plan 
following  the  provisions  of  40  CFR  part 
109,  and  otherwise  comply  with 
§  112.7(d). 

Double-walled  or  vaulted  tanks.  The 
term  "vaulted  tank"  has  been  used  to 
describe  both  double-walled  tanks 
(especially  those  with  a  concrete  outer 
shell)  and  tanks  inside  imderground 
vaults,  rooms,  or  crawl  spaces.  While 
double-walled  or  vaulted  tanks  are 
subject  to  secondary  containment 
requirements,  shop-fabricated  double- 
walled  aboveground  storage  tanks 
equipped  with  adequate  technical  spill 
and  leak  prevention  options  might 
provide  sufficient  equivalent  secondary 
containment  as  that  required  imder 
§  112.7(c).  Such  options  include  overfill 
alarms,  flow  shutoff  or  restrictor 
devices,  and  constant  monitoring  of 
product  transfers.  In  the  case  of  vaiUted 
tanks,  the  Professional  Engineer  must 
determine  whether  the  vault  meets  the 
requirements  for  secondary  containment 
in  §  112.7(c).  This  determination  should 
include  an  evaluation  of  drainage 
systems  and  of  sumps  or  pumps  which 
could  cause  a  discharge  of  oil  outside 
the  vault.  Industry  standards  for  vaulted 
tanks  often  require  the  vaults  to  be 
liquid  tight,  which  if  sized  correctly, 
may  meet  the  secondary  containment 
requirement. 

There  might  also  be  other  examples  of 
such  alternative  systems. 

Completely  buried  tanks.  Completely 
buried  tanks,  other  than  those  exempted 
fit)m  this  rule  because  they  are  subject 
to  all  technical  Federal  or  State  UST 
requirements,  are  subject  to  the 
secondary  containment  requirement.  We 
realize  that  the  concept  of  freeboard  for 
precipitation  is  inapplicable  to 
secondary  containment  for  completely 
buried  tanks.  The  requirement  for 
secondary  containment  may  be  satisfied 
in  any  of  the  ways  listed  in  the  rule  or 
their  equivalent. 

72-hour  impermeability  standard.  We 
are  withdrawing  the  proposal  for  the  72- 
hour  impermeability  standard  and  will 
retain  the  current  standard  that  dikes, 
berms,  or  retaining  walls  must  be 
sufficiently  impervious  to  contain  oil. 
We  agree  with  commenters  that  the 
purpose  of  secondary  containment  is  to 
contain  oil  from  escaping  the  facility 
and  reaching  the  environment.  The 
rationale  for  the  72-hour  standard  was 
to  allow  time  for  the  discovery  and 
removal  of  an  oil  spill.  An  owner  or 
operator  of  a  facility  should  have 


flexibility  in  how  he  prevents  a 
discharge  as  described  in  §  112.1(b).  and 
any  method  of  containment  that 
achieves  that  end  is  sufficient.  Should 
such  containment  fail,  the  owner  or 
operator  must  immediately  clean  up  any 
discharged  oil. 

Similarly,  because  the  purpose  of  the 
"sufficiently  impervious"  standard  is  to 
prevent  discharges  as  described  in 
§  112.1(b),  dikes,  berms.  or  retaining 
walls  must  be  capable  of  containing  oil 
and  preventing  such  discharges. 
Discharges  as  described  in  §  112.1(b) 
may  result  from  direct  discharges  from 
containers,  or  from  discharges  frtam 
containers  to  groundwater  that  travel 
through  the  groundwater  to  navigable 
waters.  Effective  containment  means 
that  the  dike.  berm.  or  retaining  wall 
must  be  capable  of  containing  oil  and 
sufficiently  impervious  to  prevent 
discharges  from  the  containment  system 
until  it  is  cleaned  up.  The  same  holds 
true  for  container  floors  or  bottoms;  they 
must  be  able  to  contain  oil  to  prevent  a 
discharge  as  described  in  §  112.1(b). 
However,  "effective  containment"  does  ' 
not  mean  that  liners  are  required  for 
secondary  containment  areas.  Liners  are 
an  option  for  meeting  the  secondary 
containment  requirements,  but  are  not 
required  by  the  rule. 

If  you  are  the  owner  or  operator  of  a 
facility  subject  to  this  part,  you  must 
prepare  a  Plan  in  accordance  with  good    ' 
engineering  practice.  A  complete 
description  of  how  secondary 
containment  is  designed,  implemented, 
and  maintained  to  meet  the  standard  of 
sufficiently  impervious  is  necessary.  In 
order  to  document  that  secondary 
containment  is  sufficiently  impervious 
and  sufficiently  strong  to  contain  oil 
until  it  is  cleaned  up,  the  Plan  must 
describe  how  the  secondary 
containment  is  designed  to  meet  that 
standard.  A  written  description  of  the 
sufficiently  impervious  standard  is  not 
only  necessary  for  design  and 
implementation,  but  will  aid  owners  or 
operators  of  facilities  in  determining 
which  practices  will  be  necessary  to 
maintain  the  standard  of  sufficiently 
impervious.  Control  and/or  removal  of 
vegetation  may  be  necessary  to  maintain 
the  impervious  integrity  of  the 
secondary  containment.  Repairs  of 
excavations  or  other  penetrations 
through  secondary  containment  will 
need  to  be  conducted  in  accordance 
with  good  engineering  practices  in  order 
to  maintain  the  standard  of  sufficiently 
impervious.  The  owner  or  operator 
should  monitor  such  imperviousness  for 
effectiveness,  in  order  to  be  sure  that  the 
method  chosen  remains  impervious  to 
contain  oil. 
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inapplicable  for  them  because  they  do 
not  store  oil  and  that  such  testing  would 
cause  disruption  in  electrical  service. 
Mining  interests  likewise  asked  for  an 
exemption  on  the  basis  that  they  only 
store  small  amounts  of  oil  and  the 
requirements  would  be  very  expensive. 
but  did  not  provide  specific  cost 
estimates.  Various  commenters  asked 
for  clarification  of  the  term  "integrity 


an  alternative  that  provides  "equivalent 
environmental  protection."  However, 
we  believe  that  the  secondary 
containment  requirement  in  §  112.7(d) 
is  an  important  component  in 
preventing  discharges  as  described  in 
§  112.1(b)  and  is  enviromnentally 
preferable  to  a  contingency  plan 
prepared  under  40  CFR  part  109.  Thus, 
we  do  not  believe  it  is  appropriate  to 


oil  discharge  and  rapid  response  by  the 
facility  to  prevent  that  discharge.  Part 
109  was  originally  promulgated  to  assist 
State  and  local  government  oil  spill 
response  agencies  to  prepare  oil  removal 
contingency  plans  in  the  inland 
response  zone,  where  EPA  provides  the 
On-Scene  Coordinator.  The  basic 
criteria  for  contingency  planning  listed 
in  §  109.5  apply  to  any  SPCC  regulated 
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Costs.  We  note  that  we  have 
withdrawn  the  proposed  72  hour 
standard,  and  afford  various  secondary 
contaiimient  options,  including  earthen 
dikes  and  diked  areas,  if  they  contain 
and  prevent  discharges  as  described  in 
S  112.1(b).  Therefore,  there  are  no  new 
costs.  We  disagree  with  the  commenters 
who  asserted  that  we  underestimated 
the  cost  to  comply  with  the  secondary 
containment  and  truck  loading  and 
imloading  area  requirements.  The 
revised  rule,  like  the  current  rule,  does 
not  require  a  specific  impermeability  for 
dikes  and  does  not  require  a  specific 
method  of  secondary  containment  at 
loading  and  unloading  areas,  and  this 
flexibiUty  is  reflected  in  our  cost 
estimates.  We  noted  in  our  1991 
Supplemental  Cost/Benefit  Analysis 
that  secondary  containment  for  bulk 
storage  tanks  is  estimated  to  cost  $1,000 
for  small  facilities;  $6,400  for  mediimi 
facilities;  and  $63,000  for  large  facilities. 
Unit  cost  estimates  were  developed  for 
a  broad  mix  of  facilities  [e.g.,  farms, 
bulk  petroleum  terminals)  in  each  size 
category  by  experienced  engineers  with 
firsthand  knowledge  of  the  Oil  Pollution 
Prevention  Regulation  and  the 
operations  of  onshore  SPCC-regulated 
facilities.  Because  our  cost  estimates 
must  be  representative  of  the  many 
types  of  facilities  that  are  regulated,  they 
will  underestimate  the  costs  for  some 
facility  tjrpes  and  overestimate  the  costs 
for  others.  Facilities  were  assimied  to 
construct  secondary  containment 
systems  of  impervious  soil  capable  of 
holding  110  percent  of  the  largest  tank. 
In  that  analysis,  we  estimated  that  78 
percent  and  88  percent  of  the  regulated 
conmiimity  were  already  in  compliance 
with  these  requirements,  respectively, 
and  would  not  be  affected  by  the 
proposed  rule  change. 

Since  we  last  performed  these 
analyses.  API  has  issued  several 
industry  standards,  including  API  653 
and  2610,  which  address  many  of  the 
provisions  in  the  SPCC  rule.  As  a  result, 
the  final  rule  relies  on  current  industry 
standards  and  practices,  where  feasible. 
In  the  final  rule,  we' withdrew  the 
proposed  72-hour  impermeability 
standard  for  secondary  containment  and 
maintained  the  current  requirement  that 
dikes,  berms.  and  oil  retaining  walls 
must  be  sufficiently  impervious  to 
contain  oil.  As  a  result,  the  final  rule 
reflects  current  industry  standards  and 
we  assume  poses  no  additional 
requirements  on  industry. 

Sufficient  freeboard.  See  the  Response 
to  Comments  in  §  112.8(c)(2)  for  a 
discussion  of  this  topic. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  secondary  containment 


include:  (1)  NFPA  30;  (2)  BOCA, 
National  Fire  Prevention  Code;  and,  (3) 
API  Standard  2610.  "Design. 
Construction.  Operation.  Maintenance, 
and  Inspection  of  Terminal  and  Tank 
Facilities." 

Editorial  changes  and  clarifications. 
In  the  introduction  to  paragraph  (c). 
"structures  or  equipment  to  prevent 
discharged  oil  from  reaching  a  navigable 
water  course"  becomes  "structures  or 
equipment  to  prevent  a  discharge  as 
described  in  §  112.1(b)."  This  wording 
change  reflects  the  expanded  scope  of 
the  CWA  as  reflected  in  §  112.1(b)  and 
is  clearer  than  the  proposed  language.  In 
the  second  sentence  of  the  paragraph. 
we  deleted  the  words  "permeate,  drain, 
infiltrate,  or  otherwise"  from  the 
sentence  because  they  were 
uimecessary.  The  word  "escape"  in  that 
sentence  is  sufficient.  Also  in  that 
sentence,  the  reference  to  "escape  to 
surface  waters"  becomes  "escape  from 
the  containment  system."  This  language 
more  clearly  reflects  the  intent  of  the 
rule  that  secondary  containment  should  ' 
keep  oil  from  escaping  from  the  facility 
and  reaching  navigable  waters  or 
adjoining  shorelines.  In  paragraph 
(c)(2)(i).  "ciubing.  drip  pans"  becomes 
"ciirbing  or  drip  pans." 

In  response  to  the  commenter's 
question,  we  note  that  a  primary 
containment  system  is  the  container  or 
equipment  wbdch  holds  oil  or  in  which 
oil  is  used. 

Section  112. 7(d)— Contingency  Planning 

Background.  1991  proposal.  In  1991, 
we  proposed  to  add  several  new 
requirements  to  the  contingency 
planning  requirement  in  §  112.7(d). 
First,  we  proposed  that  a  facility 
without  secondary  containment  be 
required  to  test  a  tank  for  integrity  every 
five  years.  In  contrast,  our  1991 
proposal  for  §  112.8(c)(6)  provided  for 
testing  at  least  every  10  years  for  a  tank 
with  secondary  containment.  In 
addition,  we  proposed  to  require  a 
facility  without  secondary  contaiiunent 
to  conduct  integrity  and  leak  testing  of 
valves  and  piping  at  least  annually.  We 
also  proposed  that  the  contingency  plan 
be  submitted  to  the  Regional 
Administrator  for  approval. 

Instead  of  referring  to  40  CFR  part  109 
for  contingency  plan  requirements  as 
the  current  rule  does,  the  1991  proposal 
added  specific  requirements  including  a 
description  of  response  plans;  personnel 
needs;  methods  of  mechanical 
containment:  removal  of  spilled  oil; 
and,  access  to  and  availability  of 
sorbents,  booms,  and  other  equipment. 
Additionally,  the  proposal  would  have 
required  that  the  Plan  not  rely  on 
dispersants  and  other  chemicals  for 


response  to  oil  spills  without  approval 
by  the  Regional  Administrator.  The 
owner  or  operator  of  a  facility  would 
also  have  been  required  to  provide  a 
written  commitment  of  manpower, 
equipment,  and  materials  required  to 
quickly  control  and  remove  any 
quantity  of  oil  that  may  be  discharged. 

1993  proposal.  In  1993,  we  modified 
the  1991  proposal  for  a  facility  that 
lacks  secondary  containment  to  require 
a  facility  response  plan  as  described  in 
§112.20,  instead  of  the  specific 
requirements  proposed  in  1991.  The 
response  plan  would  not  be  submitted 
to  the  Regional  Administrator  for  his 
review,  unless  otherwise  required,  but 
would  be  maintained  at  the  facility  with 
the  SPCC  Plan. 

Comments.  1991  comments.  Many 
commenters  supported  the  1991 
proposal.  Opposing  commenters 
suggested  that  such  planning  should  be 
discretionary  because  not  all  facilities 
need  such  planning,  or  that  facilities  be 
allowed  to  use  contingency  plans 
prepared  for  other  purposes.  Others 
thought  the  proposal  was  premature  as 
we  had  not  at  the  time  finalized 
response  planning  requirements  in 
§  112.20.  One  commenter  argued  that 
we  should  delete  all  of  the  contingency 
planning  requirements  in  §  112.7(d)  at 
the  point  when  we  require  an  owner  or 
operator  to  prepare  a  response  plan. 
Some  said  that  contingency  planning 
was  not  practicable  because  the  costs 
are  too  high,  but  commenters  did  not 
provide  cost  estimates.  Several 
commenters  criticized  the  proposed 
requirement  that  the  contingency  plan 
be  submitted  to  the  Regional 
Administrator,  calling  it  duplicative, 
time-consuming,  and  unnecessary.  Two 
commenters  suggested  that  the 
Contingency  Plan  prepared  under  RCRA 
rules  would  suffice.  Representatives  of 
small  facilities  asked  for  a  small  facility 
exemption.  Others  asked  for 
clarification  of  what  a  "written 
commitment"  of  manpower,  equipment, 
and  materials  meant.  Several 
commenters  asked  if  PE  certffication  of 
the  contingency  plan  was  necessary. 
One  commenter  opposed  any 
requirement  to  provide  contingency 
planning  for  buried  tanks,  piping,  or 
valves  for  which  secondary  containment 
cannot  be  provided. 

Integrity  and  leak  testing.  Several 
commenters  supported  the  proposed 
integrity  and  leak  testing  requirements. 
Others  opposed  them,  some  on  the  basis 
that  facilities  already  inspect  their  tanks 
regularly.  Various  commenters 
suggested  exemptions  for  smaU 
containers  or  containers  that  are  entirely 
within  buildings.  Electrical  utilities 
argued  that  the  requiremmit  was 
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inside  and  outside  of  the  container.  It 
also  includes  frequent  observation  of  the 
outside  of  the  container  for  signs  of 
deterioration,  leaks,  or  accumulation  of 
oil  inside  diked  areas.  Such  testing  is 
also  applicable  to  valves  and  piping.  See 
API  Standard  653  for  further 
information  on  this  term. 

Leak  testing  for  purposes  of  the  rule 
is  testing  to  determine  the  liquid 


We  have  eliminated  the  proposed 
frequency  of  the  testing,  both  for 
containers  and  for  valves  and  piping,  in 
favor  of  testing  according  to  industry 
standards.  Instead,  we  require 
"periodic"  integrity  testing  of 
containers,  and  "periodic"  integrity  and 
leak  testing  of  valves  and  piping. 
"Periodic"  testing  means  testing 
according  to  a  regular  schedule 


operations  may  not  be  adequate  to 
protect  all  uses.  40  CFR  109.5(d). 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  the  integrity  testing  of 
containers,  and  the  integrity  and  leak 
testing  of  piping  and  valves  include:  (1) 
API  Standard  653.  "Tank  Inspection. 
Repair.  Alteration,  and  Reconstruction"; 
(2)  API  Recommended  Practice  575. 
"Insnftrtinn  nf  Atmo.snheric  and  Low- 
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inapplicable  for  them  because  they  do 
not  store  oil  and  that  such  testing  would 
cause  disruption  in  electrical  service. 
Mining  interests  likewise  asked  for  an 
exemption  on  the  basis  that  they  only 
store  small  amounts  of  oil  and  the 
requirements  would  be  very  expensive, 
but  did  not  provide  specific  cost 
estimates.  Various  commenters  asked 
for  clarification  of  the  term  "integrity 
testing,"  and  its  applicability.  Others 
asked  for  clarification  as  to  methods  of 
testing.  Some  argued  that  testing  of 
valves  and  gathering  lines  would  be 
expensive  and  resiJt  in  shut-downs  of 
operations.  None  of  these  commenters. 
provided  specific  cost  estimates. 

1993  proposal.  One  commenter 
argued  that  the  response  plan  proposal 
was  beyond  our  statutory  authority. 
Others  argued  that  the  proposal  was 
expensive  and  lacking  in  environmental 
benefit.  One  commenter  said  that  the 
installation  of  structures  or  measures 
achieving  equivalent  protection  should 
be  sufficient  to  avert  the  need  for  a 
response  plan.  Another  suggested  that 
the  current  rule,  which  specifies  use  of 
a  strong  oil  spill  contingency  plan 
followdng  40  CFR  part  109.  is  adequate. 
One  commenter  asked  for  an  exemption 
for  facilities  in  areas  historically  not 
subject  to  natiu^  disasters.  Electrical 
utility  commenters  asked  for  an 
exemption  because  they  argued  that  a 
response  plan  was  unnecessary  for 
facilities  that  use.  but  do  not  store.  oU. 

Response  to  comments.  Planning 
requirements.  We  note  that  we  did  not 
finalize  the  1991  or  1993  contingency 
planning  proposals.  Thus  there  are  no 
new  costs  for  such  planning. 

Under  the  current  rule,  contingency 
planning  is  necessary  whenever  you 
determine  that  a  secondary  containment 
system  for  any  part  of  the  facility  that 
might  be  the  cause  of  a  discharge  as 
described  in  §  112.1(b)  is  not 
practicable.  This  requirement  applies 
whether  the  facility  is  manned  or 
unmanned,  urban  or  rural,  and  for  large 
and  small  facilities.  In  response  to 
comment,  we  have  revised  the  rule  to 
exempt  from  the  contingency  planning 
requirement  any  facility  which  has 
submitted  a  response  plan  under 
§  112.20  because  such  a  response  plan  is 
more  comprehensive  than  a  contingency 
plan  following  part  109. 

We  believe  that  it  may  be  appropriate 
for  an  owner  or  operator  to  consider 
costs  or  economic  impacts  in 
determining  whether  he  can  meet  a 
specific  requirement  that  falls  vathin 
the  general  deviation  provision  of 
§  112.7(a)(2).  We  believe  so  because 
under  this  section,  the  owner  or 
operator  will  still  have  to  utilize  good 
engineering  practices  and  come  up  with 


an  alternative  that  provides  "equivalent  • 
environmental  protection."  However, 
we  believe  that  the  secondary 
containment  requirement  in  §  112.7(d) 
is  an  important  component  in 
preventing  discharges  as  described  in 
§  112.1(b)  and  is  enviromnentally 
preferable  to  a  contingency  plan 
prepared  under  40  CFR  part  109.  Thus, 
we  do  not  believe  it  is  appropriate  to 
allow  an  owner  or  ojierator  to  consider 
costs  or  economic  impacts  in  any 
determination  as  to  whether  he  can 
satisfy  the  secondary  containment 
requirement.  Instead,  the  owner  or 
operator  may  only  provide  a 
contingency  Plan  in  his  SPCC  Plan  and 
otherwise  comply  with  §  112.7(d). 
Therefore,  the  purpose  of  a  ^ 

determination  of  impracticability  is  to 
examine  whether  space  or  other 
geographic  limitations  of  the  facility 
would  accommodate  secondary 
containment;  or,  if  local  zoning 
ordinances  or  fire  prevention  standards 
or  safety  considerations  would  not 
allow  secondary  containment;  or,  if 
installing  secondary  containment  would 
defeat  the  overall  goal  of  the  regulation 
to  prevent  discharges  as  described  in 
§  112.1(b). 

We  disagree  that  facility  response 
plaiming  is  beyond  our  statutory 
authority,  it  is  a  procedure  or  method  to 
remove  discharged  oil.  See  section 
3 1 1  ( j)(l  )(A)  of  the  CW A.  However, 
while  we  disagree  that  such  planning  is 
expensive  and  lacking  in  environmental 
benefit,  we  agree  that  the  ciirrent 
contingency  plan  arrangements  which 
reference  40  CFK  part  109  should  be 
sufficient  to  protect  the  enviroiunent, 
and  that  a  facility  response  plan  as 
described  in  §  112.20  is  therefore 
unnecessary  for  a  facility  that  is  not 
otherwise  subject  to  §  112.20.  We  agree 
with  the  commenter  that  structures  or 
equipment  might  achieve  the  same  or 
equivalent  protection  as  response 
planning  for  some  SPCC  facilities. 
Therefore,  we  are  withdrawing  that  part 
of  the  1993  proposal  related  to  response 
planning  in  proposed  §  112.7(d)(1).  but 
are  retaining  the  current  contingency 
planning  provisions,  which  require  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109.  We  also 
believe  that  response  plans  should  be 
reserved  for  higher  risk  facilities,  as 
provided  in  §  112.20. 

In  following  the  provisions  of  part 
109,  you  must  address  the  oil  removal 
contingency  planning  criteria  listed  in 
40  CFR  109.5  and  ensure  that  all 
response  actions  are  coordinated  with 
governmental  oil  spill  response 
organizations.  The  absence  of  secondary 
contaiiunent  will  place  extreme 
importance  on  the  early  detection  of  an 


oil  discharge  and  rapid  response  by  the 
facility  to  prevent  that  discharge.  Part 
109  was  originally  promulgated  to  assist 
State  and  local  government  oil  spill 
response  agencies  to  prepare  oil  removal 
contingency  plans  in  the  inland 
response  zone,  where  EPA  provides  the 
On-Scene  Coordinator.  The  basic 
criteria  for  contingency  planning  listed 
in  §  109.5  apply  to  any  SPCC  regulated 
facility  that  has  adequately  justified  the 
impracticability  of  installing  secondary 
containment,  irrespective  of  whether  it 
is  a  government  agency  or  the  facility  is 
located  in  the  coastal  (U.S.  Coast  Guard) 
or  inland  (EPA)  response  zone.  Because 
the  contingency  plan  involves  good 
engineering  practice  and  is  technically  a 
material  part  of  the  Plan,  PE 
certification  is  required. 

A  contingency  plan  prepared  xmder 
RCRA  rules  might  suffice  for  purposes 
of  the  rule  if  the  plan  fulfills  Uie 
requirements  of  part  109,  and  the  PE 
certifies  that  such  plan  is  adequate  for 
the  facility.  If  the  RCRA  contingency 
plan  satisfies  some  but  not  all  SPCC 
requirements,  you  must  supplement  it 
so  that  it  does. 

We  note  that  the  preamble  to  the  1993 
proposed  rule  (at  58  FR  8841)  suggested 
that  response  plans  would  not  have  to 
be  submitted  to  the  Regional 
Administrator  unless  "othenvise 
required  by  the  rest  of  today's  proposed 
rule."  However,  proposed  §  112.7(a)(2) 
would  have  required  that  the  owner  or 
operator  submit  to  the  Regional 
Administrator  any  Plan  containing  a 
proposed  deviation,  including  a 
deviation  for  the  general  secondary 
containment  requirements  in  §  112.7(c). 
In  any  case,  we  agree  with  commenters 
that  the  contingency  plan  (or  any  other 
deviation)  should  not  have  to  be 
submitted  to  the  Regional  Administrator 
for  his  review  and  approval  because  we 
believe  that  it  is  sufficient  that  the 
contingency  plan  (or  other  deviation)  be 
available  for  on-site  inspection.  We  have 
therefore  withdrawn  that  part  of  the 
proposal.  See  also  the  discussion  on 
§  112.7(a)(2). 

Integrity  and  leak  testing.  In  response 
to  a  conunenter  who  asked  for  a 
clarification  of  integrity  testing, 
"integrity  testing"  is  any  means  to 
measure  the  strength  (structural 
soundness)  of  the  container  shell, 
bottom,  and/or  floor  to  contain  oil  and 
may  include  leak  testing  to  determine 
whether  the  container  will  discharge  oil. 
Facility  components  that  might  cause  a 
discharge  as  described  in  §  112.1(b) 
include  containers,  piping,  valves,  or 
other  equipment  or  devices.  Integrity 
testing  includes,  but  is  not  limited  to. 
testing  foimdations  and  suppdhs  of 
containers.  Its  scope  includes  both  the 
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control  and  remove  any  quantity  of  oil 
discharged  that  may  be  harmful. 

In  paragraph  (d)(1),  "A  strong  oil  spill 
contingency  plan  following  the 
provision  of40  CFR  part  109*  •  *." 
becomes  "An  oil  spill  contingency  plan 
following  the  provisions  of  part  109 
*  *  *."  The  word  "strong"  is 
unnecessary  because  in  any  case  the 
contingency  plan  must  follow  the 


commenters  objected  to  the  cost  of  a 
five-year  record  retention  requirement. 
One  commenter  favored  a  two-year 
record  maintenance  period.  Several 
favored  a  phase-in  period  if  five  years 
were  to  be  required  so  that  three-year 
records  could  be  brought  into 
compliance  with  the  rule.  One 
commenter  favored  a  requirement  that 
records  be  maintained  in  accordance 


J  t:.- J 


and  similar  activities  required  by  this 
part.  After  publication  of  this  rule,  we 
will  list  all  of  the  inspections  and  tests 
required  by  part  112  on  our  website 
(www.epa.gov/oilspill).  The 
applicability  of  eadi  inspection  and  test 
will  depend  on  the  exercise  of  good 
engineering  practice,  because  not  every 
one  will  be  applicable  to  every  facility, 
fonn  of  records.  Records  of 
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inside  and  outside  of  the  container.  It 
also  includes  frequent  observation  of  the 
outside  of  the  container  for  signs  of 
deterioration,  leaks,  or  acaunulation  of 
oil  inside  diked  areas.  Such  testing  is 
also  applicable  to  valves  and  piping.  See 
API  Standard  653  for  further 
information  on  this  term. 

Leak  testing  for  purposes  of  the  rule 
is  testing  to  determine  the  liquid 
tightness  of  valves  and  piping  and 
whether  they  may  discharge  oil. 
Facilities  that  store  oil,  whether  they  are 
mines  or  other  businesses,  are  required 
to  employ  integrity  testing  for  their  bulk 
storage  containers,  and  integrity  and 
leak  testing  for  their  valves  and  piping, 
to  help  prevent  discharges.  Containers 
that  do  not  store  oil,  but  merely  use  oil, 
are  not  subject  to  the  requirement. 

We  reaffirm  the  applicability  of 
integrity  and  leak  testing  to  both  large 
and  small  facilities,  because  we  believe 
such  testing  requirements  help  prevent 
discharges  as  described  in  §  112.1(b)  at 
those  facilities.  However,  we  have 
modified  oxir  proposal  in  response  to 
conunents  to  only  require  such  testing 
on  a  periodic  basis  instead  of  at  a 
prescribed  frequency.  Integrity  and  leak 
testing  requirements  are  also  applicable 
for  containers  and  valves  and  piping 
that  are  entirely  within  buildings,  or 
within  mines,  because  in  either  case, 
such  containers,  or  valves  and  piping 
may  become  the  soujce  of  a  discharge  as 
described  in  §  112.1(b).  We  have  revised 
the  rule  to  reflect  that  the  requirement 
applies  only  to  onshore  and  offshore 
bulk  storage  facilities.  Therefore,  a 
facility  with  only  oil-filled  electrical, 
operating,  or  manufacturing  equipment 
need  not  conduct  such  testing  nor  incur 
any  costs  for  such  testing.  For  other 
types  of  facilities,  we  disagree  that 
testing  of  valves  and  gathering  lines 
would  be  prohibitively  costly.  In  1991, 
we  estimated  tank  integrity  testing  and 
leak  testing  costs  of  buried  piping.  We 
estimated  the  costs  as  $465  per  tank, 
$155  for  equipment,  and  $310  for 
installation.  Small  facilities  were 
assumed  to  have  no  buried  piping. 
Mediiun  sized  facilities  were  assumed 
to  bear  first  year  costs  for  tank 
installation  and  testing  of  $4,704  and 
subsequent  year  costs  of  $1 ,449.  Large 
facilities  were  assumed  to  incur  a  first 
year  cost  of  $11,313,  and  subsequent 
year  costs  of  $3,519.  We  assiune  that 
this  provision  represents  a  negligible 
additional  burden  because  most 
facilities  are  already  testing  such  valves 
and  gathering  lines  according  to 
industry  standards  as  a  matter  of  good 
engineering  practice.  We  believe  that  if 
such  testing  is  done  in  accordance  with 
industry  standards,  costs  will  be 
minimized. 


We  have  eliminated  the  proposed 
frequency  of  the  testing,  both  for 
containers  and  for  valves  and  piping,  in 
favor  of  testing  according  to  industry 
standards.  Instead,  we  require 
"periodic"  integrity  testing  of 
containers,  and  "periodic"  integrity  and 
leak  testing  of  valves  and  piping. 
"Periodic"  testing  means  testing 
according  to  a  regular  schedule 
consistent  with  accepted  industry 
standards.  We  believe  that  use  of 
industry  standards,  which  change  over 
time,  will  prove  more  feasible  than 
providing  a  specific  and  unchanging 
regulatory  requirement.  As  required  by 
§  112.8(c)(6).  integrity  testing  of 
containers  must  be  accomplished  by  a 
combination  of  visual  testing  and  some 
other  technique. 

Written  commitment.  A  "written 
commitment"  of  manpower,  equipment, 
and  materials  means  either  a  written 
contract  or  other  written  documentation 
showing  that  you  have  made  provision 
for  those  items  for  response  purposes. 
Such  commitment  must  be  shown  by: 
the  identification  and  inventory  of 
applicable  equipment,  materials,  and 
supplies  which  are  available  locally  and 
regionally;  an  estimate  of  the 
equipment,  materials,  and  supplies 
which  would  be  required  to  remove  the 
maximum  oil  discharge  to  be 
anticipated;  and,  development  of 
agreements  and  arrangements  in 
advance  of  an  oil  discharge  for  the 
acquisition  of  equipment,  materials,  and 
supplies  to  be  used  in  responding  to 
such  a  discharge.  40  CFR  109.5(c). 

The  commitment  also  involves 
making  provisions  for  well  defined  and 
specific  actions  to  be  taken  after 
discovery  and  notification  of  an  oil 
discharge  including:  specification  of  an 
oil  discharge  response  operating  team 
consisting  of  trained,  prepared,  and 
available  operating  personnel; 
predesignation  of  a  properly  qualified 
oil  discharge  response  coordinator  who 
is  charged  with  the  responsibility  and 
delegated  commensurate  authority  for 
directing  and  coordinating  response 
operations  and  who  knows  how  to 
request  assistance  from  Federal 
authorities  operating  imder  cmrent 
national  and  regional  contingency 
plans;  a  preplanned  location  for  an  oil 
discharge  response  operations  center 
and  a  reliable  commimications  system 
for  directing  the  coordinated  overall 
response  actions;  provisions  for  varying 
degrees  of  response  effort  depending  on 
the  severity  of  the  oil  discharge;  and, 
specification  of  the  order  of  priority  in 
which  the  various  water  uses  are  to  be 
protected  where  more  than  one  water 
use  may  be  adversely  affected  as  a  result 
of  an  oil  discharge  and  where  response 


operations  may  not  be  adequate  to 
protect  all  uses.  40  CFR  109.5(d). 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  the  integrity  testing  of 
containers,  and  the  integrity  and  leak 
testing  of  piping  and  valves  include:  (1) 
API  Standard  653.  "Tank  Inspection. 
Repair,  Alteration,  and  Reconstruction"; 
(2)  API  Recommended  Practice  575, 
"Inspection  of  Atmospheric  and  Low- 
Pressure  Tanks";  (3)  API  Standard  570, 
"Piping  Inspection  Code  (Inspection, 
Repair,  Alteration,  and  Rerating  of  In- 
Service  Piping  Systems)";  (4)  American 
Society  of  Mechanical  Engineers 
(ASME)  B31.3,  "Process  Piping";  (5) 
ASME  31.4,  "Liquid  Transportation 
Systems  for  Hydrocarbons.  Liquid 
Petroleum  Gas,  Anhydrous  Ammonia, 
and  Alcohols";  (6)  Steel  Tank  Institute 
Standard  SPOOl-00,  "Standard  for 
Inspection  of  In-Service  Shop 
Fabricated  Aboveground  Tanks  for 
Storage  of  Combustible  and  Flammable 
Liquids";  and,  (7)  Underwriters 
Laboratory  (UL)  Standard  142,  "Steel 
Aboveground  Tanks  for  Flammable  and 
Combustible  Liquids." 

Editorial  changes  and  clarifications. 
In  the  introductory  paragraph,  "tanks" 
becomes  "containers."  We  revised  the 
first  sentence  of  the  introduction  which 
now  reads,  "When  it  is  determined 

*  *  *,"  to  read,  "If  you  determine 

*  *  *."  Later  in  that  sentence  we 
change  the  words  "demonstrate  such 
impracticability"  to  "explain  why  such 
measures  are  not  practicable,"  in 
referencing  the  impracticability  of 
secondary  containment.  Also,  in  the 
first  sentence  of  the  introduction,  we 
clarify  that  the  requirement  for 
contingency  plaiming  and  other 
measures  is  applicable  when  secondary 
containment  is  not  practicable  under 
§§  112.8(c)(2),  112.8(c)(ll),  112.9(c)(2), 
112.10(c),  112.12(c)(2),  112.12(c)(ll), 
112.13(c)(2),  and  112.14(c),  as  well  as 

§  112.7(c)  and  (h)(1).  Additionally  in 
that  sentence,  the  reference  to  "prevent 
discharged  oil  from  reaching  navigable 
waters"  becomes  "to  prevent  a 
discharge  as  described  in  §  112.1(b)," 
conforming  the  geographic  scope  of  the 
rule  to  the  CWA.  At  the  end  of  the 
paragraph  we  clarify  that  when 
secondary  containment  is  not 
practicable,  the  contingency  plan  and 
written  commitment  must  be  provided 
in  the  Plan,  rather  than  to  the  Regional 
Administrator.  We  also  clarify  that  if 
you  have  submitted  a  facility  response 
|)lan  under  §  112.20  for  a  facility,  you 
need  not  provide  for  that  facility  either 
a  contingency  plan  following  the 
provisions  of  part  109,  nor  a  written 
conunitment  of  manpower,  equipment, 
and  materials  required  to  expeditiously 
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Section  112.7(f)— Employee  Training 
and  Discharge  Prevention  Procedures 

Background.  In  1991,  we  proposed 
that  you  conduct  training  exercises  and 
that  you  train  new  employees  within 
their  first  week  of  work.  The  rationale 
for  these  provisions  was  that  a  high 
percentage  of  discharges  are  caused  by 
operator  error;  therefore,  training  and 
briefings  might  help  prevent  many 


facility  operations,  discharge  prevention 
laws  and  regulations,  and  the  contents 
of  the  facility's  SPCC  Plan.  Finally,  the 
proposal  would  require  that  you 
conduct  imannoimced  drills,  at  least 
annually,  in  which  oil-handling 
personnel  would  participate. 

Comments.  1991  comments. 
Applicability  of  training  requirements. 
Numerous  commenters  suggested  that 
the  training  reouirements  shoidd  apolv 


annual  spill  prevention  briefings,  as 
opposed  to  the  current  requirement  to 
hold  such  briefings  "at  intervals 
frequ«it  enough  to  assure  adequate 
imderstanding  of  the  SPCC  Plan."  They 
argued  that  the  ciurent  standard  is 
adequate.  Some  commenters  suggested 
that  we  require  additional  training  in 
these  briefings  such  as  emergency 
response  training,  or  training 
concemine  Plan  changes. 
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control  and  remove  any  quantity  of  oil 
discharged  that  may  be  harmful. 

In  paragraph  (d)(1),  "A  strong  oil  spill 
contingency  plan  following  the 
provision  of  40  CFR  part  109*  *  *." 
becomes  "An  oil  spill  contingency  plan 
following  the  provisions  of  part  109 
*  •  *."  The  word  "strong"  is 
unnecessary  because  in  any  case  the 
contingency  plan  must  follow  the 
provisions  of  part  109. 

In  paragrapn  (d)(2),  we  did  not 
finalize  the  proposed  reconunendation 
for  the  operator  to  consider  financial 
capabili^  in  making  his  written 
commitment  of  manpower,  equipment, 
and  materials  because  we  do  not  wish 
to  confuse  the  regulated  community 
with  discretionary  requirements  in  a 
mandatory  rule.  Finally,  we  changed  the 
reference  in  paragraph  (d)(2)  firom  "to 
expeditiously  control  and  remove  any 
harmful  quantity  of  oil  discharged"  to 
read  "to  expeditiously  control  and 
remove  any  quantity  of  oil  discharged 
that  may  be  harmful."  We  made  this 
change  to  refer  to  the  statutory  standard 
referring  to  a  quantity  of  oil  "that  may 
be  harmiFul." 

Section  112.7(e)— Inspections,  Tests, 
and  Records 

Background.  In  1991,  we  proposed 
that  records  and  inspections  and  test 
resiilts  be  kept  for  a  period  of  five  years. 
Current  rules  require  record,  inspection, 
and  test  results  be  maintained  for  three 
years.  We  also  proposed  that  such 
records  might  be  maintained  with  the 
Plan,  instead  of  being  part  of  the  Plan. 

In  1997,  we  returned  to  the  three-year 
record  maintenance  period  in  oxu  new 
proposal.  In  1997.  we  also  proposed  that 
usual  and  customary  business  records, 
such  as  records  maintained  under  API 
Standards  653  and  2610.  would  suffice 
to  meet  the  requirements  of  this  section. 
Finally  we  proposed  that  such  records 
be  made  a  part  of  the  Plan. 

Comments.  1991  comments. 
Maintenance  with  Plan.  Most 
commenters  favored  the  proposal  that 
records  might  be  maintained  with  the 
Plan,  rather  than  as  part  of  it.  Two 
commenters  thought  the  requirements 
should  apply  generally  only  to  large 
facilities. 

Form  of  records.  One  commenter 
urged  use  of  electronic  records. 

Records  required.  Still  another  asked 
that  we  list  all  inspections  and  tests 
required  by  part  112.  One  coromenter 
asked  for  a  requirement  to  keep  records 
and  tests  of  all  major  repairs  and  of 
employee  training. 

Time  period.  Most  commenters 
fevered  retaining  the  current  three-year 
time  period  to  maintain  records, 
believing  it  is  adequate.  Some 


commenters  objected  to  the  cost  of  a 
five-year  record  retention  requirement. 
One  commenter  favored  a  two-year 
record  maintenance  period.  Several 
favored  a  phase-in  period  if  five  years 
were  to  be  required  so  that  three-year 
records  could  be  brought  into 
compliance  with  the  rule.  One 
commenter  favored  a  requirement  that 
records  be  maintained  in  accordance 
with  other  State  and  Federal  agency 
requirements  to  avoid  additional  and 
unnecessary  costs. 

1997  comments.  Maintenance  with 
Plan.  A  number  of  commenters 
criticized  the  proposal  that  records  must 
be  maintained  as  part  of  the  Plan,  rather 
than  maintained  with  the  Plan, 
considering  that  proposal  burdensome 
and  provitfing  no  benefit  to  the 
environment. 

Form  of  records.  Several  commenters 
asked  that  we  clarify  that  use  of  records 
maintained  imder  the  API  standards 
cited  is  not  required.  Another 
commenter  noted  that  many  smaller 
companies  do  not  use  API  standards, 
and  that  use  of  such  records  should  be 
allowed  "when  available."  Several 
commenters  urged  that  we  state  that 
records  kept  under  the  NPDES  program 
might  suffice  for  the  SPCC  program. 
Other  commenters  asked  whether 
records  in  other  formats  might  be 
acceptable,  such  as  under  a  facility's 
QS-9000  or  ISO-14000  system,  or  under 
standards  promulgated  by  the 
Underwriters'  Laboratories.  Other 
commenters  discussed  use  of  ^4PDES 
stormwater  bypass  records.  We  will  talk 
about  those  records  imder  the 
discussion  of  §  112.8{c)(3)(iv). 

Time  period.  Most  commenters 
favored  the  proposal  to  retain  the 
cvurent  three-year  time  period  for 
maintenance  of  records. 

Response  to  corrunents.  Maintenance 
with  Plan.  We  agree  with  commenters 
that  it  is  not  necessary  to  maintain 
records  as  part  of  the  Plan.  Therefore, 
today's  rule  allows  "keeping"  of  the 
records  "with"  the  Plan,  but  not  as  part 
of  it.  In  the  cvurent  rule,  such  records 
"should  be  made  part  of  the  SPCC  Plan 
*  •  *."  40  CFR  112.7(e)(8).  Because  you 
continually  update  these  records,  this 
change  will  eliminate  the  need  to 
amend  your  Plan  each  time  you  remove 
old  records  and  add  new  ones.  You  still 
retain  the  option  of  making  these 
records  a  part  of  the  Plan  if  you  choose. 

Records  required.  The  rule  permits 
use  of  usual  and  customary  business 
records,  and  covers  all  of  the 
inspections  and  tests  reqiured  by  this 
part  as  well  as  any  ancillary  records. 
"Inspections  and  tests"  include  not  only 
inspections  and  tests,  but  schedules, 
evaluations,  examinations,  descriptions, 


and  similar  activities  required  by  this 
part.  After  publication  of  this  rule,  we 
will  list  all  of  the  inspections  and  tests 
required  by  part  112  on  our  website 
(www.epa.gov/oilspill).  The 
applicability  of  each  inspection  and  test 
will  depend  on  the  exercise  of  good 
engineering  practice,  because  not  every 
one  will  be  applicable  to  every  facility. 

Form  of  records.  Records  of 
inspections  and  tests  required  by  this 
rule  may  be  maintained  in  electronic  or 
any  other  format  which  is  readily 
accessible  to  the  facility  and  to  EPA 
personnel.  Usual  and  customary 
business  records  may  be  those 
ordinarily  used  in  the  industry, 
including  those  made  under  API 
standards.  Underwriters'  Laboratories 
standards.  NPDES  permits,  a  facility's 
QS-9000  or  ISO-14000  system,  or  any 
other  format  acceptable  to  the  Regional 
Administrator.  If  you  choose  to  use 
records  associated  with  compliance 
with  industry  standards,  such  as 
Underwriters'  Laboratories  standards, 
you  must  closely  review  the  inspection, 
testing,  and  recordkeeping  requirements 
of  this  rule  to  ensure  that  any  records 
kept  in  accordance  with  industry 
standards  meets  the  intent  of  the  rule. 
Some  standards  have  limited 
recordkeeping  reqxiirements  and  may 
only  address  a  particidar  aspect  of  • 
container  fabrication,  installation, 
inspection,  and  operation  and 
maintenance.  The  intent  of  the  rule  is 
that  you  will  not  have  to  maintain 
duplicate  sets  of  records  when  one  set 
has  already  been  prepared  under 
industry  or  regulatory  purposes  that  also 
fully  suffices  for  SPCC  purposes.  The 
use  of  these  alternative  record  formats  is 
optional;  you  are  not  required  to  use 
them,  but  you  may  use  them. 

Time  period.  We  agree  with 
commenters  that  maintenance  of  records 
for  three  years  is  sufficient  for  SPCC 
purposes,  since  that  period  will  allow 
for  meaningful  comparisons  of 
inspections  and  tests  taken.  Therefore, 
there  v«ll  be  no  new  costs.  We  note, 
however,  that  certain  industry 
standards,  for  example  API  Standards 
570  and  653.  may  specify  record 
maintenance  for  more  than  three  years. 

Editorial  changes  and  clarifications. 
As  proposed  in  1991,  we  affirm  that  the 
certifyhig  engineer,  as  well  as  the  owner 
or  operator,  may  be  a  person  who 
develops  inspection  procediues.  We 
also  affirm  that  the  provision  applies  to 
both  "inspections"  and  "tests" 
imdertaken.  The  tests  are  usually 
integral  parts  of  the  inspections. 
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maintenance  activities  do  not  involve 
the  transfer  or  handling  of  oil  and 
therefore  fall  outside  the  scope  of  the 
rvile.  Alternatively,  the  commenter 
suggested,  those  employees  should  be 
given  a  lower  level  of  "awareness" 
training.  One  conunenter  suggested 
inclusion  of  response  training. 

Unannouncea  drills.  Some 
<~nmmontnr«  favnred  the  oroDOsal  and 


Division,  Office  of  Solid  Waste  and 
Emergency  Response,  February  1993, 
p.4-19.  We  have  therefore  retained  the 
applicability  of  training  to  all  facilities. 
The  1993  proposal  would  have  limited 
training  requirements  to  only  certain 
facilities  which  received  or  transferred 
over  the  proposed  amoimt  of  oil. 
Facilities  which  receive  or  transfer  less 
than  the  proposed  amoimt  might  also 


prevent  a  discharge  as  described  in 
§  112.1  (bl.  This  standard  will  allow 
facilities  more  flexibility  to  develop 
training  programs  better  suited  to  the 
particular  facility.  While  the  rule 
reqviires  annual  discharge  prevention 
briefings,  we  also  agree  that  the  annual 
briefings  required  are  not  drills.  In  any 
case,  the  SPCC  rules  do  not  require 
drills,  as  explained  below. 
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Section  112.7(f)— Employee  Training 
and  Discharge  Prevention  Procedures 

Background.  In  1991.  we  proposed 
that  you  conduct  traiiung  exercises  and 
that  you  train  new  employees  within 
their  first  week  of  work.  "The  rationale 
for  these  provisions  was  that  a  high 
percentage  of  discharges  are  caused  by 
operator  error;  therefore,  training  and 
briefings  might  help  prevent  many 
discharges  and  promote  a  safer  facility. 
This  rationale  was  based  on  program 
experience  and  studies  EPA  imdertook. 
The  1995  SPCC  Survey  foimd  that 
operator  error  was  the  most  common 
spill  cause  for  facilities  in  9  of  the  19 
industry  categories  that  reported  having 
spills.  Also,  the  August  1994  draft 
report  of  the  EPA  Aboveground  Oil 
Storage  Facilities  Work^up  called 
"Soil  and  Ground  Water  Contamination 
from  Aboveground  Oil  Storage 
Facilities:  A  Strategic  Study"  presented 
data  on  caiises  of  discharges  from  two 
studies.  Both  studies  showed  that  error 
during  product  transfer  activities  is  one 
of  the  biggest  known  causes  of 
discharges  at  AST  facilities.  Two  other 
studies  also  support  our  contention: 
Carter,  W.J.,  "How  API  Viewed  the 
Needs  for  Aboveground  Storage  Tanks." 
Tank  Talk.  Vol.  7.  July/August  1992, 
p.2.;  and  U.S.  EPA,  "The  Technical 
Background  Dociunent  to  Support  the 
Implementation  of  OPA  Response  Plan 
Requirements,"  Emergency  Response 
Division.  Office  of  Solid  Waste  and 
Emergency  Response.  February  1993. 
p.4-19. 

In  1993.  we  proposed  to  qualify  the 
applicability  of  the  training 
reqiiirements  to  only  those  facilities  that 
transfer  or  receive  greater  than  or  equal 
to  10,000  gallons  of  oil  in  a  single 
operation  more  than  twice  per  month  on 
average,  or  greater  than  or  equal  to 
50,000  gallons  in  a  single  operation 
more  than  once  a  month  on  the  average. 
We  further  proposed  that  you  require 
that  employees  involved  in  "oil- 
handling  activities,"  such  as  the 
operation  or  maintenance  of  oil  storage 
tanks  or  the  operation  of  equipment 
related  to  storage  tanks,  receive  eight 
hours  of  facility  specific  training  within 
one  year  of  the  effective  date  of  the  rule 
or  at  the  date  that  your  facility  becomes 
subject  to  the  requirement.  In 
subsequent  years,  each  employee  woiild 
be  required  to  undergo  four  hoius  of 
refresher  training. 

Our  1993  proposal  would  require 
training  for  new  employees  within  one 
week  of  employment.  We  also  proposed 
to  specify  the  areas  in  which  you  would 
be  required  to  train  employees  to 
include:  training  in  correct  equipment 
operation  and  maintenance,  general 


facility  operations,  discharge  prevention 
laws  and  regulations,  and  the  contents 
of  the  facility's  SPCC  Plan.  Finally,  the 
proposal  would  require  that  you 
conduct  imannoimced  drills,  at  least 
annually,  in  which  oil-handling 
personnel  would  participate. 

Comments.  1991  comments. 
Applicability  of  training  requirements. 
Numerous  conunenters  suggested  that 
the  training  requirements  shoidd  apply 
only  to  personnel  involved  in  the 
operation  or  maintenance  of  equipment. 
They  argued  that  the  training 
requirements  need  not  apply  to  clerks, 
secretaries,  and  similar  employees  who 
are  not  involved  in  the  physical 
operations  of  the  facility.  They  also 
argued  that  we  failed  to  sufficienUy 
accoimt  for  training  costs  in  oin 
economic  analysis.  Another  commenter 
asked  for  a  small  facility  exemption 
fitim  training  requirements. 

Another  commenter  asked  that 
facilities  be  allowed  to  incorporate 
SPCC  training  requirements  into  already 
existing  training  programs  required  by 
other  Federal  or  State  law.  One 
commenter  suggested  that  the  rule 
include  a  requirement  that  owners  or 
operators  dociunent  each  training 
session  and  spill  response  drill 
conducted,  and  to  maintain  those 
records  for  five  years. 

Timing  of  employee  trairung.  Some 
commenters  favored  the  proposed 
provision  for  yearly  training  exercises 
and  suggested  that  the  training  be 
coordinated  vdth  local  oil  spill  response 
organizations  or  Local  Emergency 
Planning  Committees  (LEPCs)  whenever 
possible.  One  commenter  cautioned  that 
the  annual  training  should  not  be 
considered  a  full  scale  SPCC  drill. 

Opposing  commenters  suggested  no 
time  period  for  such  exercises,  or 
alternative  periods,  such  as  every  two  or 
three  years. 

Likewise,  many  commenteris  opposed 
the  provision  relating  to  the  training  of 
new  employees  within  one  week  of 
employment.  Opposing  commenters 
argued  generally  that  such  a 
recommendation  is  impractical,  and 
called  for  employer  discretion  in 
scheduling  training.  Others  suggested 
varying  time  periods  in  lieu  of  one 
week.  Those  suggestions  ranged  from 
one  month  to  one  year,  with  alternatives 
suggested  such  as  "as  soon  as  practical," 
"prior  to  operation  but  before  one  year," 
"within  one  week  of  job  assignment."  "a 
more  reasonable  time  period,"  "after 
training,"  and  "until  the  next  annual 
training  for  all  employees."  One 
commenter  asked  that  we  define  the 
term  "new  employee." 

Discharge  prevention  briefings.  Many 
comjnenters  criticized  the  proposal  for 


aimual  spill  prevention  briefings,  as 
opposed  to  the  current  requirement  to 
hold  such  briefings  "at  intervals 
frequmit  enough  to  assure  adequate 
understanding  of  the  SPCC  Plan."  They 
argued  that  the  current  standard  is 
adequate.  Some  commenters  suggested 
that  we  require  additional  training  in 
these  briefings  such  as  emergency 
response  training,  or  training 
concerning  Plan  changes. 

1993  comments.  Applicability  of 
training  requirements.  In  1993.  many 
commenters  asked  for  clarification  of 
what  "oil-handling"  personnel  meant 
Some  thought  the  requirements  for 
training  should  be  limited  to  those 
employees  engaged  in  response 
activities.  Others  questioned  what  "on 
average"  meant  in  determining  the 
threshold  applicability  of  the  rule.  Still 
others  asked  what  "a  single  operation" 
meant.  Some  asked  that  the 
requirements  be  limited  to  facilities 
vdth  potential  to  cause  "substantial 
harm"  to  the  environment.  Others  asked 
that  the  requirements  be  relaxed  for 
facilities  with  equipment  that  reduce 
the  potential  for  discharges.  Some 
suggested  differing  gallon  thresholds  for 
the  applicability  of  the  training 
requirements.  One  commenter  suggested 
that  training  be  limited  to  those 
employees  involved  in  emergency 
response  or  countermeasure  activities. 
One  commenter  asked  for  an  exemption 
from  this  requirement  for  small 
facilities.  Another  commenter  asked  for 
an  exemption  for  extraction  facilities, 
because,  he  argued,  they  have  few  spills. 
Another  commenter  suggested  that  the 
1991  proposal  was  adequate. 

Timing  of  employee  training.  Some 
commenters  favored  the  proposed 
requirement  for  eight-hom  annual 
training,  with  four-hour  refresher 
training  in  subsequent  years.  Others 
opposed  it,  arguing  that  employer 
discretion  in  this  matter  will  ensiue  a 
better  result. 

Likevdse  many  commenters  opposed 
the  requirement  that  new  employees  be 
trained  within  one  week  of 
employment,  arguing  instead  for 
employer  discretion.  Some  commenters 
suggested  alternate  fi^quencies  other 
than  one  week,  ranging  from  "prior  to 
assiuning  duties"  to  up  to  six  months 
after  hiring. 

Content  of  training.  A  few 
commenters  supported  the  specification 
of  training  subjects.  Some  commenters 
suggested  that  we  require  training  in  the 
proper  operation  and  maintenance  of 
facility  equipment  and  knowledge  of 
spill  procediue  protocols.  A  utility 
commenter  objected  to  the  proposal  that 
its  employees  be  trained  in  maintenance 
of  oil  storage  tanks,  because  its 
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Unannounced  drills.  The  proposed 
yearly  frequency  for  unaimounced  drills 
is  also  imnecessary  because  such  drills 
are  already  required  at  FRP  facilities, 
which  are  higher  risk  facilities.  We  do 
not  believe  that  the  risk  at  all  SPCC 
facilities  approaches  the  same  level  as  at 
FRP  facilities.  Therefore,  we  are  not 
finalising  this  proposal,  and  there  are  no 


new  costs. 


■  _l •£: x.-._. 


some  places.  Another  argued  that  fences 
should  be  topped  with  barbed  wire,  or 
otherwise  designed  to  deter  vandalism. 

Starter  controls  on  pumps.  Several 
commenters  argued  that  the 
requirements  to  lock  starter  controls  on 
all  pumps  and  to  locate  them  at  a  site 
accessible  only  to  authorized  personnel 
are  duplicative  and  do  not  deter  vandals 
or  other  imauthorized  personnel. 


A  _»4U.,»  »^. 


we  agree.  When  you  use  a  fence  to 
protect  a  facility,  the  design  of  the  fence 
shoidd  deter  vandalism.  Methods  of 
deterring  vandals  might  include  barbed 
vfiie  or  other  devices.  If  any  type  of 
fence  is  impractical,  you  may,  under 
§  112.7(a)(2),  explain  your  reasons  for 
nonconformance  and  provide  equivalent 
environmental  protection  by  some  other 
means. 

Vnhroe    Ravicori  S  11  7  llaMf^  mnilirPS 


47108  Federal  Register / Vol.  67.  No.  137 /Wednesday.  July  17.  2002/Rules  and  RegulaUons 


maintenance  activities  do  not  involve 
the  transfer  or  handling  of  oil  and 
therefore  fall  outside  the  scope  of  the 
rule.  Alternatively,  the  conunenter 
suggested,  those  employees  should  be 
given  a  lower  level  of  "awareness" 
training.  One  conunenter  suggested 
inclusion  of  response  training. 

Unannouncea  drills.  Some 
commenters  favored  the  proposal  and 
suggested  that  actual  discharge 
experience  should  be  given  credit  as  a 
drill.  One  conunenter  suggested  a 
frequency  schedule  for  various  types  of 

drills. 

Some  commenters  criticized  the 
proposal  for  at  least  yearly 
unannounced  drills.  One  conunenter 
suggested  that  the  frequency  of  the  drills 
should  be  at  the  operator's  discretion. 
Commenters  argued  that,  if  required  at 
all,  drills  should  only  be  applicable  to 
operational  or  response  personnel.  Two 
commenters  said  that  a  requirement  for 
unannounced  driUs  for  all  employees 
would  require  them  to  conduct  at  least 
eight  or  more  drills  a  year.  Another 
conunenter  suggested  training  instead  of 
drills,  because  of  the  potential  for  drills 
to  cause  expensive  shutdowns. 

Response  to  comments.  Applicability 
of  training  requirements.  We  believe 
that  training  requirements  should  apply 
to  all  facilities,  large  or  small,  including 
all  those  that  store  or  use  oil,  regardless 
of  the  amount  of  oil  transferred  in  any 
particular  time.  Training  may  help  avert 
human  error,  which  is  a  principal  cause 
of  oil  discharges.  "Spills  from  ASTs 
may  occiu  as  a  result  of  operator  error, 
for  example,  during  loading  operations 
{e.g..  vessel  or  tank  truck — AST  transfer 
operation),  or  as  a  result  of  structural 
failure  [e.g.,  brittle  fracture)  because  of 
inadequate  maintenance  of  the  AST." 
EPA  Liner  Study,  at  14.  The  1995  SPCC 
Survey  foimd  that  operator  error  was  the 
most  common  spill  cause  for  facilities  in 
9  of  the  19  industry  categories  that 
reported  having  spills.  Also,  the  August 
1994  draft  report  of  the  EPA 
Aboveground  Oil  Storage  Facilities 
Workgroup  called  "Soil  and  Ground 
Water  Contamination  bom 
Abovegroimd  Oil  Storage  Facilities:  A 
Strategic  Study"  presented  data  on 
causes  of  discharges  from  two  studies. 
Both  studies  showed  that  error  during 
product  transfer  activities  is  one  of  the 
biggest  known  causes  of  discharges  at 
AST  facilities.  Two  other  studies  also 
support  our  contention:  Carter,  W.J., 
"How  API  Viewed  the  Needs  for 
Abovegroimd  Storage  Tanks,"  Tank 
Talk,  Vol.  7,  July/August  1992.  p.2.;  and 
U.S.  EPA,  "The  Technical  Background 
Doounent  to  Support  the 
Implementation  of  OPA  Response  Plan 
Reqiiirements,"  Emergency  Response 


Division,  Office  of  Solid  Waste  and 
Emergency  Response,  February  1993, 
p.4-19.  We  have  therefore  retained  the 
applicability  of  training  to  all  facilities. 
The  1993  proposal  would  have  limited 
training  requirements  to  only  certain 
facilities  which  received  or  transferred 
over  the  proposed  amount  of  oil. 
Facilities  which  receive  or  transfer  less 
than  the  proposed  amount  might  also 
have  discharges  which  could  have  been 
averted  through  required  training.  Also 
the  proposed  rule  would  have  exempted 
many  facilities  that  use  rather  than  store 
oil  from  its  scope.  Therefpre,  we  have 
provided  in  the  rule  that  all  facilities, 
whether  bulk  storage  facilities  or 
facilities  that  merely  use  oil,  must  train 
oil-handling  employees  because  all 
facilities  have  the  potential  for  a 
discharge  as  described  in  §  112.1(b),  and 
training  is  necessary  to  avert  such  a 
discharge. 

We  agree  with  the  conunenter  that 
training  is  only  necessary  for  persormel 
who  will  use  it  to  carry  out  the 
requirements  of  this  rule.  Therefore 
revised  paragraph  (f)(1)  provides  that 
only  oil-handling  personnel  are  subject 
to  training  requirements,  as  we 
proposed  in  1993.  Thus  there  are  no 
new  training  costs  because  we  have 
always  required  such  training  of  oil- 
handling  personnel.  "Oil-handling 
personnel"  is  to  be  interpreted 
according  to  industry  standards,  but 
includes  employees  engaged  in  the 
operation  and  maintenance  of  oil 
storage  containers  or  the  operation  of 
equipment  related  to  storage  containers 
and  emergency  response  personnel.  We 
do  not  interpret  the  term  to  include 
secretaries,  clerks,  and  other  persoimel 
who  are  never  involved  in  operation  or 
maintenance  activities  related  to  oil 
storage  or  equipment,  oil  transfer 
operations,  emergency  response, 
countermeasure  functions,  or  similar 
activities. 

You  may  incorporate  SPCC  training 
requirements  into  already  existing 
training  programs  required  by  other 
Federal  or  State  law  at  yoiu  option  or 
may  conduct  SPCC  training  separately. 

You  must  document  that  you  have 
conducted  required  training  courses. 
Such  documentation  must  be 
maintained  with  the  Plan  for  three 
years. 

Timing  of  employee  training.  We 
agree  with  commenters  who  thought  it 
desirable  to  leave  the  timing  and 
number  of  hours  of  training  of  oil- 
handling  employees,  including  new 
employees,  to  the  employer's  discretion 
"Proper  instruction"  of  oil-handling 
employees,  as  required  in  the  rule, 
means  in  accordance  with  industry 
standards  or  at  a  frequency  sufficient  to 


prevent  a  discharge  as  described  in 
§  112.1  (bX  This  standard  will  allow 
facilities  more  flexibility  to  develop 
training  programs  better  suited  to  the 
particular  facility.  While  the  rule 
requires  annual  discharge  prevention 
briefings,  we  also  agree  that  the  annual 
briefings  required  are  not  drills.  In  any 
case,  the  SPCC  rules  do  not  require 
drills,  as  explained  below. 

For  purposes  of  the  rule,  it  is  not 
necessary  to  define  a  "new  employee" 
because  all  oil-handling  personnel  are 
subject  to  training  requirements, 
whether  new  or  not.  You  do,  however, 
have  discretion  as  to  the  timing  of  that 
training,  so  long  as  the  timing  meets  the 
requirements  of  good  engineering 
practice. 

Discharge  prevention  briefings. 
Annual  discharge  prevention  briefings 
are  necessary,  but  there  should  be  more 
frequent  briefings  where  appropriate. 
Such  briefings  are  necessary  to  refresh 
employees'  memories  on  facility  Plan 
provisions  and  to  update  employees  on 
the  latest  prevention  and  response 
techniques.  Training  must  include  the 
contents  of  the  facility  Plan.  Although  it 
is  desfrable,  we  disagree  that  we  should 
require  SPCC  briefings  to  include 
emergency  response  training.  That 
training  is  already  required  for  those 
facilities  which  must  prepare  response 
plans. 

Content  of  training.  Specifying  a 
minimum  list  of  training  subjects  is 
necessary  to  ensiue  that  facility 
employees  are  aware  of  discharge 
prevention  procedures  and  regulations. 
As  suggested  by  a  conunenter,  we  have 
added  knowledge  of  discharge 
procedure  protocols  to  the  list  of 
training  subjects  because  such  training 
will  help  avert  discharges.  Therefore, 
we  have  specified  that  training  must 
include,  at  a  minimum:  the  operation 
and  maintenance  of  equipment  to 
prevent  the  discharge  of  oil;  discharge 
procediu«  protocols;  applicable 
pollution  control  laws,  rules,  and 
regulations;  general  facility  operations; 
and,  the  contents  of  the  facility  Plan.  As 
noted  above,  we  require  response 
trainine  for  facilities  that  must  submit 
response  plans,  but  such  training  is  not 
necessary  for  all  SPCC  facilities. 

In  response  to  the  utility  conunenter 
who  asserted  that  utility  employees  do 
not  need  to  be  trained  in  the 
maintenance  of  oil  storage  tanks  because 
such  maintenance  does  not  involve  the 
transfer  and  handling  of  oil,  we  note 
that  training  must  address  relevant 
maintenance  activities  at  the  facility.  If 
there  is  no  transfer  and  handling  of  oil, 
such  topic  need  not  be  covered  in 
training. 
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these  coimections  is  a  matter  of  good 
engineering  practice,  and  might  include 
"quick  disconnect  fittings"  as  a  possible 
deviation  under  §  112.7(a)(2).  In  any 
case,  a  seciue  cap  is  one  equipped  with 
some  kind  of  lock  or  secure  closure 
device  to  prevent  vandalism.  We 
disagree  that  the  requirements  of  this 
paragraph  should  apply  to  the  owner  or 
ooerator  of  a  facility  instead  of  the 


Editorial  changes  and  clarifications. 
One  commenter  asked  for  a  clarification 
of  the  term  "quick  drainage  system." 

Another  commenter  recommended 
that  instead  of  mandatory  containment 
requirements,  a  facility  be  allowed  to 
show  that  procedures  are  in  place  to 
ensure  that  personnel  are  present  at  all 
times  to  supervise  tank  truck  loading 
and  unloading.  Additionally,  that 


inspection  of  trucks  or  cars  for 
discharges  are  necessary  to  help  prevent 
discharges.  If  you  can  justify  a  deviation 
for  secondary  containment  requirement 
in  paragraph  (h)(1)  on  the  basis  that  it 
is  not  practicable  bom  an  engineering 
standpoint,  you  must  provide  a 
contiagency  plan  and  take  other  actions 
to  comply  with  §  112.7(d).  If  you  seek  to 
deviate  from  any  of  the  requirements  in 
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Unannounced  drills.  The  proposed 
yearly  frequency  for  unannounced  drills 
is  also  unnecessary  because  such  drills 
are  already  required  at  FRP  facilities, 
which  are  higher  risk  facilities.  We  do 
not  believe  that  the  risk  at  all  SPCC 
facilities  approaches  the  same  level  as  at 
FRP  facilities.  Therefore,  we  are  not 
finalizing  this  proposal,  and  there  are  no 
new  costs. 

Editorial  changes  and  clarifications. 
We  changed  the  title  from  "Personnel, 
training,  and  spill  prevention 
procedures."  to  "Personnel,  training, 
and  discharge  prevention  procedures." 
In  paragraph  (^(1),  "discharges  of  oil" 
becomes  "discharges."  In  paragraph 
(f)(2).  "line  management"  becomes 
"facility  management,"  and  "oil  spill 
prevention"  becomes  "discharge 
prevention."  In  paragraph  (f)(3),  "spill 
prevention  briefings"  becomes 
"discharge  prevention  briefings."  Also 
in  paragraph  (f)(3);  "operating 
personnel"  becomes  "oil-handling" 
personnel,"  to  be  consistent  with 
language  in  paragraph  (f)(1);  and,  "spill 
events"  becomes  "discharges  as 
described  in  §  112.1(b)." 

Section  112.7(g)— Security  (Excluding 
oil  Production  Facilities) 

BackgrouTKf.  In  1991,  we  proposed  to 
tiun  into  a  reconunendation  the  ciurent 
requirement  that  a  facility  should  be 
fully  fenced,  and  gates  locked  and/or 
guarded  when  the  facility  is  not  in 
production  or  is  unattended.  We 
proposed  to  require  that  the  master  flow 
and  drain  valves  (or  other  valves  that 
will  permit  direct  outward  flow  of  the 
tanks'  contents)  have  adequate  seciuity 
to  ensiu«  that  they  remain  in  a  closed 
position  when  in  non-operating  or  non- 
standby  status.  Thus,  the  proposal 
would  allow  more  flexibility  in  the 
method  of  seeming  the  valves  than  the 
current  rule,  which  requires  that  such 
valves  be  "securely  lodced." 

The  ciurent  rule  requires  that  loading/ 
unloading  connections  be  securely 
capped  or  blank-flanged  when  not  in 
service  or  standby-service  "for  an 
extended  time."  We  proposed  in  1991  to 
clarify  that  "an  extended  time"  means 
six  months  or  more,  based  on  our 
Regional  experience. 

Comments.  Editorial  changes  and 
clarifications.  One  commenter  asked  for 
the  meaning  of  "plant"  as  used  in 
proposed  §  112.7(g)(1). 

Applicability  of  requirement.  One 
commenter  urged  an  exemption  from  all 
security  provisions  for  mobile  facilities, 
because  such  focilities  are  manned  24 
hours  a  day  while  in  operation. 

Fences.  One  commenter  argued  that 
fences  should  not  be  required  for  all 
facilities,  because  it  is  not  practicable  in 


some  places.  Another  argued  that  fences 
should  be  topped  with  barbed  wire,  or 
otherwise  designed  to  deter  vandalism. 

Starter  controls  on  pumps.  Several 
commenters  argued  that  the 
requirements  to  lock  starter  controls  on 
all  pumps  and  to  locate  them  at  a  site 
accessible  only  to  authorized  personnel 
are  duplicative  and  do  not  deter  vandals 
or  other  unauthorized  personnel. 
Another  commenter  urged  us  to  exclude 
large  facilities  from  the  locking 
requirement  because  the  potential  for 
losing  keys  or  having  the  locks  become 
inoperative  due  to  freezing  conditions  is 
great.  A  third  commenter  suggested  that 
the  requirement  should  apply  to 
facilities,  and  not  to  pumps. 

Loading/unloading  corinections.  One 
commenter  urged  that  the  blank- 
flanging  requirement  apply  to  facilities 
that  are  not  in  service  for  six  months  or 
more,  rather  than  to  connections  of  oil 
piping.  The  rationale  was  that  larger 
facilities  have  seasonal  or  contractual 
variations  in  use  of  lines,  pumps,  racks, 
and  coimections.  Therefore,  it  would  be 
costly  and  impractical  to  blank  off  lines 
only  to  reopen  them  in  the  seventh 
month.  Accordingly,  the  rule  should, 
per  the  commenter,  recognize  normal 
operating  procedures  at  such  facilities 
and  allow  flexibility.  Another 
commenter  requested  that  "quick 
disconnect"  fittings  qualify  as  a  method 
of  secure  capping. 

Response  to  comments.  Applicability 
of  requirements.  We  asked  in  the  1991 
preamble  (at  56  FR  54616)  for  comments 
as  to  whether  provisions  proposed  as 
discretionary  measures  or 
recommendations  should  be  made 
requirements.  We  were  concerned 
whether  these  proposed  measures 
represented  good  engineering  practice 
for  all  facilities.  Specific  comments  are 
discussed  below.  In  the  case  of 
proposed  §  1 1 2 . 7(g)(l )  and  (5)  as 
requirements,  we  have  decided  to  retain 
the  requirements  as  requirements  rather 
than  convert  those  paragraphs  into 
reconunendations  as  proposed.  We  have 
done  this  because  we  believe  that 
fencing,  facility  lighting,  and  the  other 
measures  prescribed  in  the  rule  to 
prevent  vandalism  are  elements  of  good 
engineering  practice  in  most  facilities, 
induding  mobile  facilities.  Where  they 
are  not  a  part  of  good  engineering 
practice,  we  have  amended  the 
proposed  provision  sdlowing  deviations. 
§  112.7(a)(2).  to  include  the  provisions 
in  §  112.7(g). 

Fences.  Fencing  helps  to  deter 
vandals  and  thus  prevent  the  discharges 
that  they  might  cause.  In  response  to  the 
commenter  who  argued  that  fences 
should  be  topped  with  barbed  wire,  or 
otherwise  designed  to  deter  vandalism, 


we  agree.  When  you  use  a  fence  to 
protect  a  facilify,  the  design  of  the  fence 
should  deter  vandalism.  Methods  of 
deterring  vandals  might  include  barbed 
wire  or  other  devices.  If  any  type  of 
fence  is  impractical,  you  may,  under 
§  112.7(a)(2),  explain  your  reasons  for 
nonconformance  and  provide  equivalent 
environmental  protection  by  some  other 
means. 

Valves.  Revised  §  112.7(g)(2)  requires 
you  to  ensure  that  the  master  flow  and 
drain  valves  and  other  valves  permitting 
outward  flow  of  the  container's  contents 
have  adequate  security  measures.  The 
current  rule  requires  that  such  valves  be 
securely  locked  in  the  closed  position 
when  in  non-operating  or  non-standby 
status.  Today's  revised  rule  allows 
security  measures  other  than  locking 
drain  valves  or  other  valves  permitting 
outflow  to  the  surface.  Manual  locks 
may  be  preferable  for  valves  that  are  not 
electronically  or  automatically 
controlled.  Such  locks  may  be  the  only 
practical  way  to  ensure  that  valves  stay 
in  the  closed  position.  For  electronically 
controlled  or  automated  systems,  no 
manual  lock  may  be  necessary.  The  rule 
gives  you  discretion  in  the  method  of 
securing  valves.  We  believe  that  this 
flexibility  is  necessary  due  to  changes  in 
technology  and  in  the  use  of  manual 
and  electronic  valving. 

Starter  controls  on  pumps.  We     • 
disagree  that  the  requirements  to  have 
the  starter  control  locked  in  the  off 
position  and  be  accessible  only  to 
authorized  personnel  are  redundant 
Restricting  access  to  such  pumps 
prevents  unauthorized  personnel  frtim 
accidentally  opening  the  starter  control. 
These  measures  are  necessary  to  prevent 
discharges  at  small  as  well  as  large 
facilities  because  the  threat  of  discharge 
is  the  same  regardless  of  the  size  of  the 
container,  and  a  small  discharge  may  be 
harmful  to  the  environment.  If  the 
potential  for  losing  keys,  weather 
conditions  such  as  frequent  freezing,  or 
other  engineering  factors  render  such  a 
measure  infeasible,  you  may  use  the 
deviation  provisions  in  §  112.7(a)(2)  if 
you  can  explain  your  reasons  for 
nonconformance  and  provide  equivalent 
environmental  protection  by  some  other 

means. 

Loading/unloading  cormections.  In 
response  to  comment,  we  have  decided 
to  retain  the  current  time  line  in 
§  112.7(g)(4),  i.e.,  "an  extended  time." 
instead  of  specifying  a  six-month  time 
line,  due  to  the  need  for  operational 
flexibility  at  facilities.  We  define  "an 
extended  time"  in  reference  to  industry 
standards  or,  in  the  absence  of  such 
standards,  at  a  frequency  sufficient  to 
prevent  any  discharge.  The  appropriate 
method  of  seeming  or  blank  flanging  of 


Federal  Register /Vol.  67,  No.  137 /Wednesday.  July  17.  2002/Rules  and  Regulations  47111 


form  of  retention  pond  for  an  onshore 
fecility.  Whatever  method  is 
implemented,  it  must  be  capable  of 
containing  the  maximum  capacity  of 
any  single  compartment  of  a  tank  car  or 
tank  truck  loaded  or  unloaded  in  the 
facility.  A  discharge  bom  the  maximum 
capacity  of  any  single  compartment  of  a 
tank  car  or  taiik  truck  includes  a 
discharge  from  the  tank  car  or  tank  truck 

ninino  anA  Kinsoc    TVlic  ifi  tho  larOASt 


the  loading/unloading  area  to  some 
means  of  secondary  containment  or 
returns  the  oil  to  the  facility.  For 
§  112.7(h)(1),  if  secondary  containment 
is  not  practicable,  you  must  provide  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109,  and 
otherwise  comply  with  §  112.7(d).  Also, 
in  paragraph  (h)(1),  "tank  truck" 
becomes  "tank  car  or  tank  truck."  In 

naraoranh  fhU^.I    "nrfivfint  V(>hirni1ar 


that  we  allow  testing  by  acoustic 
emission  testing. 

Response  to  comments.  Applicability. 
The  requirement  to  evaluate  field- 
constructed  tanks  for  brittle  fracture 
whenever  a  field-constructed 
aboveground  container  undergoes 
repair,  alteration,  reconstruction,  or 
change  in  service  is  necessary  because 
brittle  fracture  may  cause  sudden  and 
catastrophic  tank  failure,  resulting  in 
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these  connections  is  a  matter  of  good 
engineering  practice,  and  might  include 
"quick  disconnect  fittings"  as  a  possible 
deviation  under  §  112.7(a)(2).  In  any 
case,  a  seciue  cap  is  one  equipped  with 
some  kind  of  lock  or  secure  closiue 
device  to  prevent  vandalism.  We 
disagree  that  the  requirements  of  this 
paragraph  should  apply  to  the  owner  or 
operator  of  a  facility  instead  of  the 
owner  or  operator  of  the  piping  because 
a  facility  might  place  only  some  piping 
out  of  service  for  a  period  of  time,  and 
let  other  piping  remain  in  service. 
Therefore,  the  owners  or  operators  of 
some  piping  might  escape  the 
requirements  of  the  rule  and  be  more 
likely  to  discharge  oil. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  security  purposes  include: 
(1)  API  Standard  2610,  Desipi, 
Construction,  Operation,  Maintenance, 
and  Inspection  of  Terminal  and  Tank 
Facilities;  and,  (2)  NFPA  30A, 
Automotive  and  Marine  Service  Station 
Code,  Flammable  and  Combustible 
Liquids  Code. 

Editorial  changes  and  clarifications-. 
We  agree  that  the  term  "plant"  has  no 
clear  meaning.  Therefore,  in  paragraph 
(g)(1).  we  have  substituted  the  term 
"facility"  in  its  place,  which  is  a 
defined  term  in  these  rules.  Also  in  that 
paragraph,  the  phrase  "handling, 
processing  and  storing  oil"  becomes 
"handling,  processing  or  storing  oil."  In 
paragraph  (g)(2),  "tank"  becomes 
"container."  In  paragraph  (g)(3), 
"pumps"  becomes  "pump."  In 
paragraph  (g)(5).  the  phrase 
"Consideration  should  be  given  to:"  is 
deleted.  We  revise  the  sentence  to  read, 
"Provide  facility  lighting  commensurate 
with  the  type  and  location  of  the  facility 
that  will  assist  in  the:  *  *  *" 

Section  112.7(h)— Loading/Unloading 
(Excluding  Offshore  Facilities) 

Background.  In  1991,  we  reproposed 
the  current  discharge  prevention 
requirements  for  loading/imloading 
racks. 

Comments.  In  general.  Several 
commenters  opposed  the  proposal  on 
the  basis  that  a  requirement  for  a  strong 
contingency  plan  woidd  be  a  preferable 
and  more  effective  alternative.  Another 
commenter  asked  that  we  clarify  that 
only  facilities  routinely  used  for  loading 
or  unloading  of  tanker  trucks  from  or 
into  aboveground  bulk  storage  tanks  are 
subject  to  this  provision.  One 
commenter  believed  that  the  proposed 
rule  regulates  items  which  "should  be 
covered"  by  DOT  rules  governing 
loading,  unloading,  and  vehicle 
inspection. 


Editorial  changes  and  clarifications. 
One  commenter  asked  for  a  clarification 
of  the  term  "quick  drainage  system." 

Another  commenter  recommended 
that  instead  of  mandatory  containment 
requirements,  a  facility  be  allowed  to 
show  that  procedures  are  in  place  to 
ensure  that  personnel  are  present  at  all 
times  to  supervise  tank  truck  loading 
and  unloading.  Additionally,  that 
commenter  recommended  that  all  new 
or  renovated  loading/unloading  areas 
provide,  at  a  minimimi,  curbing,  sloped 
concrete,  trenching,  tanks,  or  basins 
which  could  contain  at  least  five 
percent  by  volume  of  the  largest 
compartment  of  the  tank  car  or  truck. 
For  existing  facilities,  that  commenter 
suggested  ^at  containment  might 
contain  a  lesser  volume,  provided  that 
the  entire  area  is  constructed  of 
impervious  material,  no  reported 
releases  have  occurred,  and  that 
loading/unloading  activities  are 
supervised. 

Alarm  or  warning  systems.  One 
commenter  asked  whether  the 
requirement  to  provide  a  warning  light 
or  physical  barrier  system,  or  warning 
signs,  applied  to  tank  batteries  or  just 
plants.  Another  suggested  that  a  vehicle 
brake  interlock  system  or  similar  system 
might  work  just  as  well.  Still  another 
suggested  the  use  of  wheel  chocks 
during  tank  truck  transfers. 

Vehicle  drain  closure.  Two 
commenters  opposed  the  proposed 
requirement  that  vehicle  drains  and 
outlets  be  examined  for  leakage  and  if 
necessary  repaired  to  prevent  liquid 
leaks  during  transit.  They  argued  that 
the  facility  owner  had  little  or  no 
control  over  trucks  that  were  owned  by 
others  which  loaded  or  unloaded  at  a 
facility  and  could  not  ensure  their 
compliance  with  the  nUes. 

Response  to  comments.  In  general. 
This  section  is  applicable  to  any  non- 
transportation-related  or  terminal 
facility  where  oil  is  loaded  or  imloaded 
from  or  to  a  tank  car  or  tank  truck.  It 
applies  to  containers  which  are 
aboveground  (including  partially  buried 
tanks,  bunkered  tanks,  or  vaulted  tanks) 
or  completely  buried  (except  those 
exempted  by  this  rule),  and  to  all 
facilities,  large  or  small.  All  of  these 
facilities  have  a  risk  of  discharge  bom 
transfers.  Our  Survey  of  Oil  Storage 
Facilities  (published  in  July  1996) 
showed  that  as  annual  throughput 
increases,  so  does  the  propensity  to 
discharge,  the  severity  of  the  discharge, 
and,  to  a  lesser  extent,  the  costs  of  the 
cleanup.  Throughput  increases  are  often 
associated  with  transfers  of  oil. 
The  requirements  contained  in  this 

section,  including  those  for  secondary 

containment,  warning  systems,  and 


inspection  of  trucks  or  cars  for 
discharges  are  necessary  to  help  prevent 
discharges.  If  you  can  justify  a  deviation 
for  secondary  containment  requirement 
in  paragraph  (h)(1)  on  the  basis  that  it 
is  not  practicable  from  an  engineering 
standpoint,  you  must  provide  a 
contingency  plan  and  take  other  actions 
to  comply  with  §  112.7(d).  If  you  seek  to 
deviate  from  any  of  the  requirements  in 
paragraphs  (h)(2)  or  (3),  you  must 
explain  yoiu  reasons  for 
nonconformance,  as  provided  in 
§  112.7(a)(2),  and  provide  measures 
affording  equivalent  environmental 
protection. 

We  disagree  that  a  contingency  plan 
(whether  labeled  "strong"  or  otherwise) 
is  a  preferable  alternative  to  secondary 
containment.  Secondary  containment  is 
preferable  because  it  may  prevent  a 
discharge  that  may  be  harmful  as 
described  in  §  112.1(b).  A  contingency 
plan  is  a  plan  for  action  when  such 
discharge  has  already  occurred. 
However,  as  noted  earlier,  if  secondary 
containment  is  not  practicable,  you 
must  provide  a  contingency  plan  and 
take  other  actions  as  required  by 
§  112.7(d).  EPA  will  continue  to 
evaluate  the  issue  of  whether  the 
provisions  for  secondary  containment 
found  in  §  112.7(h)(1)  should  be 
modified  or  revised.  We  intend  to 
publish  a  notice  asking  for  additional 
data  and  comment  on  this  issue. 

We  disagree  that  the  section  regulates 
activities  already  under  the  purview  of 
the  U.S.  Department  of  Transportation. 
We  regulate  the  environmental  aspects 
of  loading/ unloading  transfers  at  non- 
transportation-related  facilities,  which 
are  legitimately  part  of  a  prevention 
plan.  DOT  regulates  other  aspects  of 
those  transfers,  such  as  safety  measures. 

Other  State  or  Federal  law.  We  have 
withdrawn,  as  unnecessary,  proposed 
§  112.7(h)(1),  which  would  have 
required  that  facilities  meet  the 
Tninimiim  reqiiirements  of  Federal  and 
State  law.  Those  requirements  apply 
whether  they  are  mentioned  or  not. 
Secondary  containment.  As  noted 
above,  the  requirement  for  secondary 
containment  applies  to  all  facilities, 
whether  with  aboveground  or 
completely  bvuied  containers.  This 
includes  production  facilities  and  small 
facilities.  The  method  of  secondary 
containment  must  be  one  of  those  listed 
in  the  rule  (see  §  112.7(c)),  or  some 
similar  system  that  provides  equivalent 
environmental  protection.  The  choice  of 
method  is  one  of  good  engineering 
practice.  However,  in  response  to 
comments,  we  note  that  sumps  and  drip 
pans  are  a  listed  method  of  secondary 
containment  for  offshore  facilities.  A 
catchment  basin  might  be  an  acceptable 
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fractiire;  therefore,  we  have  amended 
the  rule  to  refer  to  those  repairs, 
alterations,  reconstruction,  or  changes 
in  service  that  affect  the  risk  of  a 
discharge  or  failure  due  to  brittle 
fracture. 

"Alteration"  means  any  work  on  a 
container  involving  cutting,  burning, 
welding,  or  heating  operations  that 
changes  the  physical  dimensions  or 


has  been  a  discharge  from  the  container, 
whether  or  not  there  has  been  a 
complete  failure  of  the  container  due  to 
brittle  fracture  or  catastrophe.  When  a 
container  has  failed  completely  and  will 
be  replaced,  no  brittle  fracture  or 
catastrophe  evaluation  is  necessary.  The 
evaluation  is  only  applicable  when  the 
original  container  remains,  but  the 
physical  condition  of  the  container  has 


address  all  SPCC  requirements  in  your 
Plan.  You  must  include  in  your  Plan  a 
complete  discussion  of  conformance 
with  the  applicable  requirements  and 
other  effective  discharge  prevention  and 
containment  procedures  listed  in  part 
112  or  any  applicable  more  stringent 
State  rule,  r^ulation,  or  guideline.  If  a 
requirement  is  not  applicable  to  a 
particular  type  of  facility,  we  believe 
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form  of  retention  pond  for  an  onshore 
facility.  Whatever  method  is 
implemented,  it  must  be  capable  of 
containing  the  maximum  capacity  of 
any  single  compartment  of  a  tank  car  or 
tank  truck  loaded  or  imloaded  in  the 
facility.  A  discharge  from  the  maximum 
capacity  of  any  single  compartment  of  a 
tank  car  or  tanl^  truck  includes  a 
discharge  from  the  tank  car  or  tank  truck 
piping  and  hoses.  This  is  the  largest 
amoimt  likely  to  be  discharged  from  the 
oil  storage  vehicle.  A  requirement  that 
secondary  containment  be  able  to  hold 
only  five  percent  of  a  potential 
discharge  when  procedures  are  in  place 
to  prevent  discharges  fails  to  protect  the 
environment  if  there  is  human  error  in 
one  of  those  procedures.  In  case  of 
discharge,  the  secondary  containment 
system  must  be  capable  of  preventing  a 
discharge  from  that  maximum  capacity 
compartment  to  the  environment.  As 
mentioned  above,  if  secondary 
containment  is  not  practicable,  you  may 
be  able  to  deviate  bom  the  requirement 
if  you  provide  a  contingency  plan  and 
otherwise  comply  with  §  112.7(d). 

Alarm  or  warning  systems.  The 
requirement  to  provide  a  warning  light 
or  other  physical  barrier  system  applies 
to  the  loading/imloading  areas  of 
facilities.  We  have  amended  the  rule  on 
the  suggestion  of  a  commenter  to 
include  "vehicle  brake  interlock 
system"  and  "wheel  chocks."  The 
examples  listed  in  the  rule  of  potential 
warning  systems  are  merely  illustrative. 
Any  other  alarm  or  warning  system 
which  serves  the  same  purpose  and 
performs  effectively  will  also  suffice  to 
meet  this  requirement. 

Vehicle  drain  closure.  We  believe  that 
the  requirement  to  check  vehicles  for 
discharge  is  important  to  help  prevent 
discharges.  If  the  check  were  not  done, 
the  entire  contents  of  the  vehicle  might 
be  discharged.  We  further  believe  that 
the  responsibility  for  compliance  with 
proposed  §  112.7(h)(3),  as  well  as  with 
all  provisions  of  the  rule,  continues  to 
rest  with  the  owner  or  operator  of  the 
facility  when  those  vehicles  are  loading 
or  unloading  oil  at  the  facility. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  loading  and  unloading 
areas  include:  (1)  NFPA  30,  "Flammable 
and  Combustible  Liquids  Code";  and. 
(2)  API  Standard  2610.  "Design. 
Construction,  Operation.  Maintenance, 
and  Inspection  of  Terminal  and  Tank 
Facilities." 

Editorial  changes  and  clarifications. 
In  paragraph  (h)(1).  for  clarity,  "plant" 
is  changed  to  "facility."  The  phrase  "to 
handle  spills"  becomes  "to  handle 
discharges."  A  "quick  drainage  system" 
is  a  device  which  drains  oil  away  from 


the  loading/unloading  area  to  some 
means  of  secondary  containment  or 
returns  the  oil  to  the  faciUty.  For 
§  112.7(h)(1),  if  secondary  containment 
is  not  practicable,  you  must  provide  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109,  and 
otherwise  comply  with  §  112.7(d).  Also, 
in  paragraph  (h)(1),  "tank  truck" 
becomes  "tank  car  or  tank  truck."  In 
paragraph  (h)(2),  "prevent  vehicular 
departure,"  becomes  "prevent  vehicles 
frt>m  departing."  In  paragraph  (h)(3). 
"leakage"  becomes  "disdiarge." 
"Discharge"  is  a  broader  term,  of  which 
"leakage"  is  a  subset.  Also  in  that 
paragraph,  "examine"  becomes 
"inspect." 

Section  112.7(i)— Brittle  Fracture 
Evaluation 

Background.  In  1993,  we  proposed  to 
require  that  you  evaluate  your  field- 
constructed  tanks  for  brittie  fracture  if 
those  tanks  undergo  repair,  alteration,  or 
a  change  in  service.  You  would  have 
been  required  to  evaluate  those  tanks  by 
adherence  to  industry  standards 
contained  in  American  Petroleum 
Institute  (API)  Standard  653,  entitled 
"Tank  Inspection,  Repair,  Alteration, 
and  Reconstruction."  The  rationale  was 
to  help  prevent  the  failure  of  field- 
constructed  tanks  due  to  brittle  fracture, 
such  as  the  four  million  gallon 
aboveground  Ashland  Oil  tank  failure 
which  occurred  in  January  1988. 

Comments.  Applicability.  Several 
commenters  favored  the  proposal.  One 
suggested  that  we  incorporate  API 
Standard  653  into  our  rules  to 
accommodate  the  possibility  of  tank 
failures  other  than  through  brittle 
fracture.  One  commenter  opposed  the 
proposal  on  the  basis  that  the  evaluation 
was  unnecessary  for  small  volume  tanks 
and  tanks  with  secondary  containment. 
Other  commenters  argued  that  such 
testing  was  unnecessary  for  steel-bolted 
tanks  because  such  tanks  are  too  thin  to 
be  subject  to  brittle  fracture  since 
material  properties  are  uniform  through 
the  thickness.  One  commenter  asked 
that  small  facilities  be  exempted  from 
the  proposed  requirement. 

Editorial  changes  and  clarifipations. 
Two  commenters  asked  what  the  term 
"change  in  service"  means.  Others 
asked  for  clarification  of  the  term  "field- 
erected  tank."  Another  asked  for 
clarification  of  the  term  "repair."  so  that 
it  would  exclude  ordinary  day-to-day 
maintenance  activities  which  are 
conducted  to  maintain  the  functional 
integrity  of  the  tank  and  do  not  weaken 
the  tank. 

Alternatives  to  brittle  fracture 
evaluation.  One  commenter  suggested 


that  we  allow  testing  by  acoustic 
emission  testing. 

Response  to  comments.  Applicability. 
The  requirement  to  evaluate  field- 
constructed  tanks  for  brittle  fiticture 
whenever  a  field-constructed 
aboveground  container  undergoes 
repair,  alteration,  reconstruction,  or 
change  in  service  is  necessaiy  because 
brittle  fracture  may  cause  sudden  and 
catastrophic  tank  failure,  resulting  in 
potenti^y  serious  damage  to  the 
environment  and  loss  of  oil.  The 
requirement  must  be  applicable  to  large 
and  small  facilities  alike,  because  all  the 
field-constructed  aboveground 
containers  have  a  risk  of  failure.  The 
presence  or  absence  of  secondary 
containment  does  not  eliminate  the 
need  for  brittle  fracture  evaluation 
because  the  intent  of  the  rule  is  to 
prevent  a  discharge  whether  or  not  it 
will  be  contained.  While  the 
requirement  applies  to  all  field- 
constructed  aboveground  containers,  if 
you  can  show  that  the  evaluation  is 
unnecessary  for  your  steel-bolted  tanks, 
you  may  deviate  from  the  requirement 
under  §  112.7(a)(2)  if  you  can  explain 
your  reasons  for  nonconformance  and 
provide  equivalent  environmental 
protection.  We  note  that  portions  of 
steel-bolted  tanks,  such  as  the  bottom  or 
roof,  may  be  welded,  and  therefore 
subiect  to  brittle  fracture. 

The  requirement  for  evaluation  of  a 
field-constructed  aboveground  container 
must  be  undertaken  when  the  container 
undergoes  a  repair,  alteration, 
reconstruction,  or  change  in  service  that 
might  affect  the  risk  of  a  discharge  or 
failure  due  to  brittle  fracture,  or  when 
a  discharge  or  failure  has  already 
occurred  due  to  brittle  fracture  or  other 
catastrophe.  Catastrophic  failures  are 
failures  which  may  result  from  events 
such  as  lightning  strikes,  dangerous 
seismic  activity,  etc.  As  a  result  of  a 
catastrophic  failure,  the  entire  contents 
of  a  container  may  be  discharged  to  the 
environment  in  the  same  way  as  if 
brittle  fracture  had  occurred. 

"Repair"  means  any  work  necessary 
to  ip<»i"ti>in  or  restore  a  ccmtainer  to  a 
condition  suitable  for  safe  operation. 
Typical  examples  include  the  removal 
and  replacement  of  material  (such  as 
roof,  shell,  or  bottom  material,  including 
weld  metal)  to  maintain  container 
integrity;  the  re-leveling  or  jacking  of  a 
container  shell,  bottom,  or  roof;  the 
addition  of  reinforcing  plates  to  existing 
shell  penetrations;  and  the  repair  of 
flaws,  such  as  tears  or  gouges,  by 
grinding  or  gouging  followed  by 
welding.  We  understand  that  some 
repairs  (such  as  repair  of  tank  seals), 
alterations,  or  changes  in  service  will 
not  cause  a  risk  of  failure  due  to  brittie 
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Introduction  to  Section  112.8 

Background.  We  have  inserted  an 
introduction  to  §  112.8  so  that  we  could 
list  the  requirements  of  that  section  in 
the  active  voice.  Those  requirements, 
except  as  specifically  noted,  apply  to 
the  owner  or  operator  of  an  onshore 
facility  (except  a  production  facility). 
The  introduction  does  not  result  in  any 
substantive  change  in  requirements. 


Response  to  comments.  Applicability. 
We  disagree  that  we  should  limit  the 
scope  of  this  section  to  facilities  having 
areas  with  the  potential  to  receive 
discharges  greater  than  660  gallons  or 
areas  with  tanks  regulated  under  these 
rules.  Small  discharges  (that  is.  of  660 
gallons  or  less)  as  described  in 
§  112.1(b)  bom  diked  storage  areas  can 
cause  great  enviroimiental  harm.  See 
section  IV.  F  of  this  preamble  for  a 


phrase  "handle  such  leakage"  becomes 
"control  such  discharge."  We  deleted 
the  phrase  "or  other  positive  means," 
because  it  is  confusing  when  compared 
with  the  text  of  §  112.7(a)(2).  Under 
§  112.7(a)(2).  you  have  the  flexibility  to 
use  alternate  measures  ensuring 
equivalent  environmental  protection. 
The  word  "examine"  becomes 
"inspect." 


0^..**i^w*    4  4  0    O/k  I/Ol 
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fracture;  therefore,  we  have  amended 
the  rule  to  refer  to  those  repairs, 
alterations,  reconstruction,  or  changes 
in  service  that  affect  the  risk  of  a 
discharge  or  failure  due  to  brittle 

fracture. 

"Alteration"  means  any  work  on  a 
container  involving  cutting,  burning, 
welding,  or  heating  operations  that 
changes  the  physical  dimensions  or 
configiuations  of  the  container.  Typical 
examples  include  the  addition  of 
manways  and  nozzles  greater  than  12- 
inch  nominal  pipe  size  and  an  increase 
or  decrease  in  tank  shell  height. 
Alternatives  to  brittle  fracture 
evaluation.  We  have  eliminated  the 
incorporation  by  reference  to  API 
Standard  653  from  the  rule.  We  have 
also  therefore  withdrawn  proposed 
Appendix  H,  the  API  Standard  653 
brittle  fracture  flowchart.  We  believe 
that  /J'l  Standard  653  is  an  acceptable 
standard  to  test  for  brittle  fracture. 
However,  an  incorporation  by  reference 
of  any  standard  might  cause  the  rule  to 
be  instantly  obsolete  should  that 
standard  change  or  should  a  newer, 
better  method  emerge.  A  potential 
standard  might  also  apply  only  to  a 
certain  subset  of  facilities  or  equipment. 
Therefore,  as  with  most  other 
requirements  in  this  part,  if  you  explain 
your  reasons  for  nonconformance, 
alternative  methods  which  afford 
equivalent  environmental  protection 
may  be  acceptable  under  §  112.7(a)(2).  If 
acoustic  emission  testing  provides 
equivalent  environmental  protection  it 
may  be  acceptable  as  an  alternative. 
That  decision,  in  the  first  instance,  is 
one  for  the  Professional  Engineer  and 
owner  or  operator. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  brittle  fractiue  evaluation 
include:  (1)  API  Standard  653,  "Tank 
Inspection.  Repair,  Alteration,  and 
Reconstruction";  and,  (2)  API 
Recommended  Practice  920, 
"Prevention  of  Brittle  Fracture  of 
Pressvire  Vessels." 

Editorial  changes  and  clarifications.  A 
"field-constructed  aboveground 
container"  is  one  that  is  assembled  or 
reassembled  outside  the  factory  at  the 
location  of  its  intended  use.  A  "change 
in  service"  is  a  change  from  previous 
operating  conditions  involving  different 
properties  of  the  stored  product  such  as 
specific  gravity  or  corrosivity  and/or 
different  service  conditions  of 
temperature  and/ or  pressure.  The  word 
"reconstruction"  was  added  in  the  first 
sentence  to  conform  with  the  text  in  API 
Standard  653.  The  words  "discharge  or" 
were  added  prior  to  "failure"  and 
"brittle  fracture  failure"  to  make  clear 
that  evaluation  is  necessary  when  there 


has  been  a  discharge  from  the  container, 
whether  or  not  there  has  been  a 
complete  failure  of  the  container  due  to 
brittle  fracture  or  catastrophe.  When  a 
container  has  failed  completely  and  will 
be  replaced,  no  brittle  fi^cture  or 
catastrophe  evaluation  is  necessary.  The 
evaluation  is  only  applicable  when  the 
original  container  remains,  btit  the 
physical  condition  of  the  container  has 
changed  due  to  repair,  alteration,  or 
change  in  service. 

Section  112.7(j)— State  Rules 

Background.  In  the  introduction  to 
§  112.7(e)  of  the  current  rule,  an  owner 
or  operator  is  required  to  discuss  in  the 
Plan  his  conformance  with  §  112.7(c), 
plus  other  applicable  parts  of  §  112.7, 
other  effective  spill  prevention  and 
containment  procediu^s  or,  if  more 
stringent,  with  State  rules,  regulations, 
and  guidelines.  In  our  1991  proposal, 
we  limited  the  required  discussion  of 
"other  effective  spill  prevention  and 
containment  procedures"  to  those  listed 
in  §§  112.8. 112.9. 112.10,  and  112.11, 
or  if  more  stringent,  with  State  rules, 
regulations,  and  guidelines. 

Comments.  Cross-referencing  of 
requirements.  One  commenter  argued 
that  the  proposed  requirements  should 
be  more  clearly  limited  to  those  sections 
which  are  applicable  to  the  facility  in 
question.  For  example,  the  commenter 
asserted,  "requirements  in  §  112.8 
'*   *   "onshore  facilities  (excluding 
production  facilities)'  should  not  (by  the 
requirement  in  §  112.7(i))  be  applied  to 
any  portion  of  any  production  facility." 

Consistency  in  rules.  Two  States 
iirged  that  our  rules  be  as  consistent  as 
possible  with  rules  in  the  States. 
Another  State  urged  that  we  grant 
reciprocity  to  State-approved  Plans 
which  have  been  reviewed  under  equal 
or  greater  adequacy  criteria.  One 
commenter  complained  that  EPA  rules 
are  in  some  cases  more  stringent  than 
some  State  rules. 

Federal  and  State  regulation.  Two 
commenters  argued  against  any  State 
regulation  in  the  SPCC  area  to  avoid 
duplication.  Conversely,  another 
commenter  argued  against  any  Federal 
regulation  because  the  States  are  better 
qualified  to  regulate  in  the  SPCC  arena. 

Preemption.  Another  State  requested 
that  EPA  strive  to  have  similar  programs 
as  the  States,  or  at  the  least  not  to 
preempt  the  States  in  the  regulation  of 
SPCC  matters. 

Response  to  comments. ^Croas- 
referencing  of  requirements.  In  response 
to  the  commenter  who  believed  that 
proposed  §  112.7(i)  (redesi^ted  in 
today's  rule  as  §  112.7(j))  might  require 
him  to  discuss  inapplicable 
requirements,  we  note  that  you  must 


address  all  SPCC  requirements  in  your 
Plan.  You  must  include  in  your  Plan  a 
complete  discussion  of  conformance 
with  the  applicable  requirements  and 
other  effective  discharge  prevention  and 
containment  procedures  listed  in  part 
112  or  any  applicable  more  stringent 
State  rule,  regulation,  or  guideline.  If  a 
requirement  is  not  applicable  to  a 
particular  type  of  facility,  we  believe 
that  it  is  important  for  an  owner  or 
operator  to  explain  why. 

Consistency  in  rules.  As  noted  above, 
you  may  now  use  a  State  plan  as  a 
substitute  for  an  SPCC  Plan  when  the 
State  plan  meets  all  Federal 
requirements  and  is  cross-referenced. 
When  you  use  a  State  plan  that  does  not 
meet  all  Federal  requirements,  it  must 
be  supplemented  by  sections  that  do 
meet  all  Federal  requirements.  At  times 
EPA  will  have  rules  that  are  more 
stringent  than  States  rules,  and  some 
States  may  have  niles  that  are  more 
stringent  than  those  of  EPA.  If  you 
follow  more  stringent  State  rules  in  your 
Plan,  you  must  explain  that  is  what  you 
are  doing. 

Federal  and  State  regulation.  Both  the 
States  and  EPA  have  authority  to 
regulate  containers  storing  or  using  oil. 
We  believe  State  authority  to  regulate  in 
this  area  and  establish  spill  prevention 
programs  is  supported  by  section  311(o) 
of  the  CWA.  Some  States  have  exercised 
their  authority  to  regulate  while  others 
have  not.  We  believe  that  State  SPCC 
programs  are  a  valuable  supplement  to 
our  SPCC  program. 

Preemption.  We  do  not  preempt  State 
rules,  and  defer  to  State  rules, 
regulations,  and  guidelines  that  are 
more  stringent  than  part  112. 

Editorial  changes  and  clarifications. 
To  simplify  the  rule  language,  we  have 
amended  the  proposed  rule  to  state  that 
you  must  discuss  all  applicable 
requirements  in  the  Plan  instead  of 
listing  all  of  the  sections  individually. 
The  phrase  "sections  of  the  Plan  shall 
include*   *  *"  becomes  "include  in 
your  Plan*  *  *  ."  "Spill"  becomes 
"discharge." 

Sol^Mit  B — ^Requirements  for 
Petroleum  Oils  or  Other  Non-petroleiiin 
Oils,  Except  Animal  Fats  and  V^jetaUe 
Oils 

Background.  As  noted  above,  we  have 
reformatted  the  rule  to  differentiate 
between  various  classes  of  oil  as 
mandated  by  EORRA.  Subpart  B 
prescribes  particular  requirements  for 
an  owner  or  operator  of  a  facility  that 
stores  or  uses  petroleum  oils  or  non- 
petroleiun  oils,  except  for  animal  fats 
and  vegetable  oils. 
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stormwater  drainage  and  sanitary  sewer 
systems  by  current  ndes  because  those 
systems  are  a  technical  element  of  the 
Plan.  Therefore,  we  are  keeping  the 
language  as  proposed. 

Editorial  changes  and  clarifications. 
In  the  first  sentence,  we  deleted  the 
phrase  "as  far  as  practical "  because  it  is 
confusing  when  compared  to  the  text  of 
6112.7(a)(2).  Under  S  112.7(a)(2),  if  the 


and  immediate  clean-up  of  spills  within 
such  areas.  Another  commenter  urged 
that  we  clarify  that  oil/water  separators 
meet  the  requirement  for  drainage 
control  and  secondary  containment 
because  such  units,  when  properly  sized 
and  operated,  meet  the  requirements  of 
good  engineering  practice  for  preventing 
discharges  of  oil.  One  commenter 
suKKested  that  in  rural  areas  where 


environmental  protection  under 
§  112.7(a)(2). 

Areas  subject  to  periodic  flooding.  We 
agree  with  the  commenter  that  the 
current  requirement  should  remain  a 
reqiiirement  and  not  be  converted  into 
a  recommendation.  We  are  convinced 
by  the  argument  that  catchment  basins 
will  not  work  during  flood  events  and 
may  cause  significant  environmental 
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Introduction  to  Section  112.8 

Background.  We  have  inserted  an 
introduction  to  §  112.8  so  that  we  could 
list  the  requirements  of  that  section  in 
the  active  voice.  Those  requirements, 
except  as  specifically  noted,  apply  to 
the  owner  or  operator  of  an  onshore 
facility  (except  a  production  facility). 
The  introduction  does  not  result  in  any 
substantive  change  in  requirements. 

Section  112.8(a)— General 
Requirements—Onshore  Facilities 
(Excluding  Production  Facilities) 

Background.  This  is  a  new  provision 
that  merely  references  the  general 
requirements  which  all  facilities  subject 
to  this  part  must  meet  and  the  specific 
requirements  that  facilities  subject  to 
this  section  must  meet.  It  does  not  result 
in  any  change  to  substantive 
requirements. 

Editorial  changes  and  clarifications. 
"Spill  prevention"  in  the  1991  proposal 
becomes  "discharge  prevention."  We 
also  deleted  from  the  tities  of  each 
paragraph  the  words  "onshore"  and 
"excluding  production  facilities" 
because  the  entire  section  applies  to 
onshore  facilities  and  excludes 
production  facilities  from  its  scope. 
Finally,  the  proposed  requirement  to 
"address"  general  and  specific 
requirements  and  procedures  becomes 
"meet"  those  requirements  and 
procedures. 

Section  Il2.8(b)(l}—Diked  Storage  Area 
Drainage 

Background.  In  1991,  we  reproposed 
the  current  rule  (§  112.7(e)(l)(i))  on 
facility  drainage  from  diked  areas. 

Conunents.  Applicability.  One 
commenter  asked  that  we  limit  the 
scope  of  this  section  to  facilities  having 
areas  with  the  potential  to  receive 
discharges  greater  than  660  gallons  or 
areas  with  tanks  regulated  imder  these 
rules.  Another  commenter  said  that  for 
facilities  with  site-wide  containment,  or 
that  have  substantial  stormwater 
draining  onto  and  across  the  site,  the 
requirement  is  not  practical  and  may 
justify  reliance  on  contingency  plans 
instead  of  containment.  That 
conunenter,  and  another,  suggested  that 
certain  devices  may  reduce  the  potential 
of  a  significant  spill  of  floating  or  other 
products  that  can  be  separated  by 
gravity,  such  as  oil/water  separators, 
imderflow  xmcontrolled  discharge ' 
devices,  and  other  apparatus. 

De  minimis  amounts  of  oil.  One 
commenter  thought  it  would  be 
impossible  to  ensine  no  oil  would  be 
discharged  into  water  from  diked  areas. 
The  rationale  was  that  oil  can  be  present 
in  water  in  an  amount  below  the 
perception  threshold  of  the  hiunan  eye. 


Response  to  comments.  Applicability. 
We  disagree  that  we  should  limit  the 
scope  of  this  section  to  facilities  having 
areas  with  the  potential  to  receive 
discharges  greater  than  660  gallons  or 
areas  with  tanks  regulated  under  these 
rules.  Small  discharges  (that  is,  of  660 
gallons  or  less)  as  described  in 
§  112.1(b)  bom  diked  storage  areas  can 
cause  great  environmental  harm.  See 
section  rv.  F  of  this  preamble  for  a 
discussion  of  the  effects  of  small 
discharges.  We  disagree  that  this  section 
should  apply  only  to  areas  with  tanks 
regidated  imder  these  rules  because  this 
rule  applies  to  regulated  facilities,  not 
merely  areas  with  regulated  tanks  or 
other  containers.  A  facility  may  contain 
operating  equipment  within  a  diked 
storage  area  which  could  cause  a 
discharge  as  described  in  §  112.1(b). 

We  disagree  that  the  requirement  is 
not  practical  for  facilities  with  site-wide 
containment,  or  that  have  substantial 
stormwater  draining  onto  and  across  the 
site.  Where  oil/water  separators, 
underflow  uncontrolled  discharge 
devices,  or  other  positive  means  provide 
equivalent  environmental  protection  as 
the  discharge  restraints  required  by  this 
section,  you  may  use  them,  if  you 
explain  yoiu-  reasons  for 
nonconformance.  See  §  112.7(a)(2). 
However,  you  must  still  ensiue  that  no 
oil  will  be  discharged  when  using 
alternate  devices. 

De  minimis  amounts  of  oil.  This  rule 
is  concerned  with  a  discharge  of  oil  that 
would  become  a  discharge  as  described 
in  §  112.1(b).  When  oil  is  present  in 
water  in  an  amoimt  that  cannot  be 
perceived  by  the  human  eye,  the 
discharge  might  not  meet  the 
description  provided  in  40  CFR  110.3. 
Therefore,  such  a  discharge  might  not  be 
a  discharge  in  a  quantity  that  may  be 
harmful,  and  therefore  not  a  reportable 
discharge  under  part  110.  However,  a 
discharge  which  is  invisible  to  the 
human  eye  might  also  contain 
components  (for  example,  dissolved 
petroleum  components)  which  woiUd 
violate  applicable  water  quality 
standards,  making  it  a  reportable 
discharge.  Therefore,  we  are  keeping  the 
language  as  proposed,  other  than 
making  some  editorial  changes. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  facility  drainage  include: 
(1)  NFPA  30,  "Flammable  and 
Combustible  Liquids  Code";  and  (2), 
API  Standard  2610,  "Design, 
Construction,  Operation,  Maintenance, 
and  Inspection  of  Tenninal  and  Tank 
Facilities." 

Editorial  changes  and  clarifications. 
"Spill  or  other  excessive  leakage  of  oil" 
and  "leakage"  become  "discharge."  The 


phrase  "handle  such  leakage"  becomes 
"control  such  discharge."  We  deleted 
the  phrase  "or  other  positive  means," 
because  it  is  confusing  when  compared 
with  the  text  of  §  112.7(a)(2).  Under 
§  112.7(a)(2),  you  have  the  flexibility  to 
use  alternate  measures  ensuring 
equivalent  environmental  protection. 
The  word  "examine"  becomes 
"inspect." 

Section  112.8(b)(2)— Diked  Storage 
Areas — Valves  Used;  Inspection  of 
Retained  Stormwater 

Background.  In  1991,  we  reproposed 
the  current  rule  on  the  type  of  Valves 
that  must  be  used  to  drain  diked  storage 
areas.  The  rule  also  addresses 
inspection  of  retained  stormwater. 

Conunents.  Innovative  devices.  Two 
commenters  believed  that  the  rule 
would  apparentiy  preclude  the  use  of 
innovative  contaimnent  devices  to 
control  discharges  from  containment 
dikes,  such  as  imbiber  beads.  These 
beads  are  inside  a  small  cylinder  that 
filters  releases  from  a  containment  area. 
The  beads  are  inserted  where  a  valve 
would  be  placed  emd  allow  water  to 
pass,  but  prevent  release  of  oil  by 
closing  on  contact.  Another  commenter 
asked  that  the  rule  allow  oil-water 
gravity  separation  systems  instead  of 
valves. 

PE  certification.  One  commenter 
suggested  that  a  section  shoiUd  be 
added  to  the  rule  requiring  that 
Professional  Engineers  be  required  to 
certify  the  design  and  construction  of 
the  stormwater  drainage  system  and  the 
sanitary  sewer  system,  because  the 
Professional  Engineer  is  in  the  best 
position  to  prepare  the  spill 
containment  parts  of  the  SPCC  Plan. 

Response  to  coirunents.  Innovative 
devices.  This  rule  does  not  preclude 
innovative  devices  that  achieve  the 
same  environmental  protection  as 
manual  open-and-closed  design  valves. 
If  you  do  not  use  such  valves,  you  must 
explain  why.  The  provision  for 
deviations  in  §  112.7(a)(2)  allows 
alternatives  if  the  owner  or  operator 
states  his  reasons  for  nonconformance, 
and  if  he  can  provide  equivalent 
environmental  protection  by  some  other 
means.  However,  you  may  not  use 
flapper-type  drain  valves  to  drain  diked 
areas.  And  if  you  use  alternate  devices 
to  substitute  for  manual,  open-and- 
closed  design  valves,  you  must  inspect 
and  may  drain  retained  stormwater,  as 
provided  in  §  112.8(c)(3)(ii),  (iii),  and 
(iv),  if  yoin  facility  drainage  drains 
directiy  into  a  watercourse,  lake,  or 
pond  bjrpassing  the  facility  treatment 
system. 

PE  certification.  PE  certification  is 
already  required  for  the  design  of 
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language  is  lumecessary  because  all  of 
the  rule  applies  only  to  "petroleum"  or 
"oil"  areas  of  the  facility.  Therefore,  we 
have  promulgated  the  rule  laaguage  as 
proposed  with  a  minor  editorial  change. 

Editorial  changes  and  clarifications. 
We  clarify  that  the  reference  to  the 
engineering  of  facility  drainage  is  a 
reference  to  paragraph  (b)(3). 

Section  112.8(b)(5)— Natural  Hydraulic 


Another  commenter  argued  that  the 
proposed  rule  should  be  eliminated 
because  it  is  duplicative  of  stormwater 
regulations.  One  commenter  urged  that 
the  rule  reqiiire  that  no  facilities  for  oil 
or  hazardous  substances  be  sited  in 
floodplains.  Another  commenter 
requested  that  the  rule  require  that:  (1) 
A  facility  should  identify  whether  it  is 
in  a  floodplain  in  the  SPCC  Plan;  (2)  if 

it  ic  in  a  fIrtnHnlain    tVip  Plan  shniilH 


the  passage  of  water,  with  structural 
components  having  the  capability  of 
resisting  hydrostatic  and  hydrodynamic 
loads,  and  with  the  capability  to  resist 
effects  of  buoyancy  (44  CFR  60.3(a)(3)); 
(2)  tanks  must  be  adequately  anchored 
to  prevent  flotation,  collapse  or  lateral 
movement  of  the  structiu*  resulting 
from  hydrodynamic  and  hydrostatic 
loads  and  the  effects  of  buoyancy  (40 
CFR  B0..1fc)f3ll:  for  structures  that  are 
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stormwater  drainage  and  sanitary  sewer 
systems  by  current  rules  because  those 
systems  are  a  technical  element  of  the 
Plan.  Therefore,  we  are  keeping  the 
language  as  proposed. 

Editorial  changes  and  clarifications. 
In  the  first  sentence,  we  deleted  the 
phrase  "as  far  as  practical"  because  it  is 
confusing  when  compared  to  the  text  of 
§  112.7(a)(2).  Under  §  112.7(a)(2).  if  the 
requirement  is  not  practical,  you  have 
the  flexibility  to  use  measures  ensuring 
equivalent  environmental  protection.  In 
the  second  sentence,  we  clarify  that  the 
wastewater  treatment  plant  mentioned 
therein  is  an  "on-site  wastewater 
treatment  plant."  Also  in  that  sentence, 
we  clarify  that  you  must  inspect  and 
"may  drain"  retained  stormwater,  as 
provided  in  §112.8(c)(3)(ii).  (iii).  and 
(iv).  Finally,  in  the  last  sentence,  we 
clarify  that  drained  retained  stormwater 
must  be  "uncontaminated." 

Section  112.8(b)(3)— Drainage  Into 
Secondary  Containment:  Areas  Subject 
to  Flooding 

Background.  In  1991,  we  proposed  to 
clarify  that  only  imdiked  areas  that  are 
located  such  that  they  have  a  reasonable 
potential  to  be  contaminated  by  an  oil 
discharge  are  required  to  drain  into  a 
pond,  lagoon,  or  catchment  basin.  We 
explained  that  a  good  Plan  should  seek 
to  separate  reasonably  foreseeable 
sources  of  contamination  and  non- 
contamination. 

We  also  proposed  to  make  a 
recommendation  of  the  current 
requirement  that  catchment  basins  not 
be  located  in  areas  subject  to  periodic 
flooding. 

Comments.  One  commenter 
supported  the  proposal. 

Editorial  changes  and  clarifications. 
One  commenter  suggested  that  the  rule 
should  be  worded  to  refer  to  systems 
"with  a  potential  for  discharge,"  rather 
than  widi  a  "potential  for 
contamination. " 

Applicability.  Two  commenters 
argued  that  the  secondary  containment 
provisions  of  this  paragraph  should 
"remain  a  recommendation  as  opposed 
to  a  regulation,"  because  a  requirement 
is  impracticable  for  drainage  systems 
from  pipelines  that  move  product 
throughout  the  facility. 

Alternatives.  One  commenter  said  that 
the  rule  should  not  be  limited  to 
drainage  trenches,  and  that  the  owners 
and  operators  of  facilities  should  have  a 
freechoice  of  design.  Another 
commenter  suggested  that  if  areas  imder 
aboveground  piping  and  loading/ 
unloading  areas  are  regulated  under  this 
section,  the  operation  should  have  the 
option  of  providing  spill  control  by 
committing  to  the  regular  inspection  of. 


and  immediate  clean-up  of  spills  within 
such  areas.  Another  conunenter  urged 
that  we  clarify  that  oil/water  separators 
meet  the  requirement  for  drainage 
control  and  secondary  containment 
because  such  units,  when  properly  sized 
and  operated,  meet  the  requirements  of 
good  engineering  practice  for  preventing 
discharges  of  oil.  One  commenter 
suggested  that  in  rural  areas  where 
electrical  equipment  is  widely  spaced,  it 
may  be  more  practical  to  provide  for 
individual  secondary  containment 
rather  than  site-wide  diversion  facilities. 
Other  commenters  suggested  that  the 
drainage  requirements  in  urban  areas 
would  be  impossible  to  meet  for 
transformers  located  in  vaults  in  large 
office  and  apartment  buildings,  and 
underneath  urban  streets  because  there 
is  no  space  at  such  sites  to  construct  the 
sort  of  drainage  control  structines 
required  by  the  rule. 

Areas  subject  to  periodic  flooding. 
One  commenter  argued  that  the 
proposed  recommendation  should  be 
retained  as  a  requirement  because  it  is 
highly  unlikely  that  catchment  basins 
would  operate  effectively  during  a  flood 
event,  and  that  these  facilities  could 
cause  significant  harm  to  the 
environment.  Another  commenter 
suggested  that  drainage  systems  for 
existing  facilities  be  engineered  (even  if 
it  requires  pumping  of  contaminated 
water  to  a  higher  level  for  storage  prior 
to  treatment)  so  that  minimal  amounts 
of  contaminated  water  are  retained  in 
areas  subject  to  periodic  flooding. 

Response  to  comments.  Applicability. 
We  disagree  that  the  rule  language 
shoiUd  become  a  recommendation 
because  we  believe  that  it  is  important 
to  control  the  potential  discharges  the 
rule  addresses.  Where  a  drainage  system 
is  infeasible,  if  you  explain  your  reasons 
for  nonconformance,  you  may  provide 
equivalent  environmental  protection  by 
an  alternate  means. 

In  response  to  the  commenter  who 
questioned  the  applicability  of  this 
paragraph  to  areas  under  aboveground 
piping  and  loading/unloading  areas,  we 
note  t^at  both  areas  are  subject  to  the 
rule's  requirements  if  they  are  undiked. 
Alternatives.  The  rule  does  not  limit 
you  to  the  use  of  drainage  trenches  for 
imdiked  areas.  Other  forms  of  secondary 
containment  may  be  acceptable.  The 
rule  only  prescribes  requirements  for 
the  drainage  of  diked  areas,  but  does  not 
mandate  the  use  of  diked  areas. 
However,  if  you  do  use  diked  areas,  the 
rule  prescribes  minimum  requirements 
for  drainage  of  those  areas.  Also,  if  the 
requirement  is  not  practical,  you  may 
explain  your  reasons  for 
nonconformance  and  provide  equivalent 


envirotunental  protection  under 
§  112.7(a)(2). 

Areas  subject  to  periodic  flooding.  We 
agree  with  the  commenter  that  the 
current  requirement  should  remain  a 
requirement  and  not  be  converted  into 
a  recommendation.  We  are  convinced 
by  the  argmnent  that  catchment  basins 
will  not  work  diuing  flood  events  and 
may  cause  significant  environmental 
damage.  We  also  agree  with  the 
commenter  that  any  drainage  system 
should  be  engineered  so  that  minimal 
amounts  of  contaminated  water  are 
retained  in  areas  subject  to  periodic 
flooding.  Therefore,  we  have  retained 
the  current  requirement.  We  also 
recommend,  but  do  not  require  that 
ponds,  lagoons,  or  other  facility 
drainage  systems  with  the  potential  for 
discharge  not  be  located  in  areas  subject 
to  periodic  flooding. 

Editorial  changes  and  clarifications. 
We  agree  that  the  wording  "potential  for 
discharge"  meets  the  intent  of  the  rule 
better  than  "potential  for 
contamination"  and  have  made  that 
change. 

Section  112.8(b)(4)— Diversion  Systems 

Background.  In  1991,  we  proposed 
that  diversion  systems  must  retain  oil  in 
the  facihty,  rather  than  return  it  to  the 
facility  after  it  has  been  discharged. 

Comments.  One  commenter  asked  fiw 
a  clarification  that  oil  "retained"  in  a 
facility  does  not  leave  the  facility 
boundaries.  A  second  commenter 
suggested  that  oil  be  either  retained 
within  the  facility  or  returned  to  the 
facility,  whichever  is  applicable.  The 
commenter  further  suggested  that  the 
diversion  system  apply  only  to  the 
petroleum  areas  of  the  facility  such  as 
tanks,  pipes,  racks,  and  diked  areas 
because  drainage  bom  the  rest  of  the 
facility  should  not  be  contaminated  and 
thus  should  not  have  to  be  diverted. 

Response  to  comments.  The  rule 
accomplishes  the  aim  of  retaining 
within  the  facility  minimal  amoimts  of 
contaminated  water  in  undiked  areas 
subject  to  periodic  flooding.  It  is  better 
that  a  diversion  system  retain  rather 
than  allow  oil  to  leave  the  facility,  thus 
enhancing  the  prevention  goals  of  the 
rule.  Furthermore,  it  should  be  easier  to 
retain  discharged  oil  rather  than  retrieve 
oil  that  has  been  discharged  from  the 
facility.  Therefore,  we  agree  with  the 
commmter  that  "retained"  oil  is  oil  that 
never  leaves  the  facility.  We  also  agree 
that  the  rule  applies  only  to  drainage 
from  the  "petroleum"  (or  other  oil)  areas 
of  the  facility  such  as  tanks,  pipes, 
racks,  and  diked  areas,  because  the 
purpose  of  the  SPCC  rule  is  to  prevent 
discharges  of  oil,  not  of  all  nmoff 
contaminants.  Amendment  of  the  rule 


language  is  lumecessary  because  all  of 
the  rule  applies  only  to  "petroleum"  or 
"oil"  areas  of  the  facility.  Therefore,  we 
have  promulgated  the  rule  laoiguage  as 
proposed  with  a  minor  editorial  change. 

Editorial  changes  and  clarifications. 
We  clarify  that  the  reference  to  the 
engineering  of  facility  drainage  is  a 
reference  to  paragraph  (b)(3). 

Section  112.8(b)(5)— Natural  Hydraulic 
Flow,  Pumps 

Background.  In  1991,  we  reproposed 
substantively  the  current  rule  (see 
§  112.7(e)(l)(v))  concerning  hydraulic 
flow  and  pump  transfer  for  drainage 
waters. 

Comments.  We  received  one  editorial 
comment  regarding  a  grammatical  error 
in  the  proposal.  The  commenter 
suggested  that  the  second  sentence  of 
the  proposal  read,  "If  pump  transfer  is 
needed,  two  "lift"  pumps  shall  be 
provided,  and  at  least  one  of  the  pumps 
shall  be  permanently  installed  when 
such  treatment  is  continuous."  We 
received  no  substantive  comments. 

Editorial  changes  and  clarifications. 
We  deleted  the  first  sentence  bom  the 
proposed  rule  because  it  is  a 
recommendation.  We  are  not  including 
recommendations  in  this  rule  so  as  to 
avoid  confusion  in  the  regulated 
commiuiity  as  to  what  is  required  and 
what  is  not.  We  agree  with  the 
commenter's  editorial  suggestion 
regarding  the  second  sentence,  and  have 
amended  the  rule  accordingly.  In  the 
last  sentence  of  the  proposal,  the  phrase 
"oil  will  be  prevented  from  reaching 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  other  waters 
that  woidd  be  affected  by  discharging 
oil  as  described  in  §  112.1(b)(1)  of  this 
part"  becomes  "  to  prevent  a  discharge 
as  described  in  §  112.1(b).  *  *  *" 

Response  to  comments.  We  have 
corrected  the  grammatical  error. 

Proposed  Section  112.8(b)(6)— 
Additional  Requirements  for  Events  that 
Occur  During  a  Period  of  Flooding 

Background.  In  1991,  we  proposed  a 
new  recommendation  that  facilities 
should  address  the  need  to  comply  with 
Federal,  State,  and  local  governmental 
reqtiirements  in  areas  subject  to 
flooding.  We  noted  that  this 
recommendation  was  consistent  with 
Federal  Emergency  Management  Agency 
(FEMA)  rules  found  at  44  CFR  part  60 
for  aboveground  storage  tanks  located  in 
flood  hazard  areas. 

Conunents.  One  commenter  suggested 
that  exploration  and  production  tanks 
located  in  flood  plain  areas  shoiUd  be 
adequately  secured  through  proper 
me<^ani(^  or  engineering  methods  to 
reduce  the  chance  of  loss  of  product. 


Another  commenter  argued  that  the 
proposed  rule  should  be  eliminated 
because  it  is  duplicative  of  stormwater 
regulations.  One  commenter  luged  that 
the  rule  require  that  no  facilities  for  oil 
or  hazardous  substances  be  sited  in 
floodplains.  Another  commenter 
requested  that  the  rule  require  that:  (1) 
A  facility  should  identify  whether  it  is 
in  a  floodplain  in  the  SPCC  Plan;  (2)  if 
it  is  in  a  floodplain,  the  Plan  should 
address  minimum  FEMA  standards; 
and,  (3)  if  a  facility  does  not  meet 
minimum  FEMA  standards,  the  Plan 
should  address  appropriate 
precautionary  and  mitigation  measines 
for  potential  flood-related  discharges. 
The  commenter  also  suggested  that  we 
consider  requiring  facilities  in  areas 
subject  to  500-year  events  to  address 
minimnm  FEMA  Standards.  A  second 
commenter  supported  a  requirement  for 
special  considerations  in  the  Plan  for 
facilities  in  areas  subject  to  flooding. 
That  commenter  also  suggested  that  we 
define  "areas  subject  to  flooding,"  and 
noted  that  other  Federal  rules  (i.e., 
RCRA)  define  this  as  the  25-year 
floodplain.  Another  commenter  thought 
the  term  "areas  subject  to  flooding" 
should  be  explained  in  terms  of  a  100- 
year  flood  event.  A  final  comment  noted 
that  the  preamble  spoke  to  a 
recommendation  that  facilities  address 
precautionary  measures  if  they  are 
located  in  areas  subject  to  flooding, 
while  the  recommendation  text  spoke  to 
requirements  for  events  that  occur 
during  a  period  of  flooding.  The 
commenter  urged  reconciliation  of  the 
differing  language. 

Response  to  comments.  We  deleted 
this  recommendation  because  it  is  more 
appropriately  addressed  in  FEMA  rules 
and  guidance,  including  the  definitions 
the  commenters  referenced.  We  disagree 
that  the  proposed  recommendation 
should  be  made  a  requirement  because 
flood  control  plans  and  design 
capabilities  for  discharge  systems  are 
provided  for  imder  the  stormwater 
regulations,  and  further  Federal 
r^ulations  would  be  duplicative. 

Other  Federal  rules  abo  apply, 
making  further  SPCC  rules  unnecessary. 
Oil  storage  facilities  are  considered 
structures  under  the  National  Flood 
Insiuance  Program  (NFIP),  and  therefore 
such  structures  are  subject  to  the 
Regulations  for  Floodplain  Management 
at  44  CFR  60.3.  Some  of  the  specific 
NFIP  standards  that  may  apply  for 
abovegroimd  storage  tanks  include  the 
following:  (1)  tanks  must  be  designed  so 
that  they  are  elevated  to  or  above  the 
base  flood  level  (100-year  flood)  or  be 
designed  so  that  the  portion  of  the  tank 
below  the  base  flood  level  is  watertight 
with  walls  substantially  impermeable  to 


the  passage  of  water,  with  structural 
components  having  the  capability  of 
resisting  hydrostatic  and  hydrodynamic 
loads,  and  with  the  capability  to  resist 
effects  of  buoyancy  (44  CFR  60.3(a)(3)); 
(2)  tanks  must  be  adequately  anchored 
to  prevent  flotation,  collapse  or  lateral 
movement  of  the  structure  resulting 
from  hydrodynamic  and  hydrostatic 
loads  and  the  effects  of  buoyancy  (40 
CFR  60.3(c)(3));  for  structures  that  are 
intended  to  be  made  watertight  below 
the  base  flood  level,  a  Registered 
Professional  Engineer  must  develop 
and/or  review  the  structural  design, 
specifications,  and  plans  for 
construction,  and  certify  that  they  have 
been  prepared  in  accordance  with 
accepted  standards  and  practice  (40  CFR 
60.3(c)(4));  and,  tanks  must  not 
encroach  within  the  adopted  regulatory 
floodway  unless  it  has  been 
demonstrated  that  the  proposed 
encroachment  would  not  result  in  any 
increase  in  flood  levels  within  the 
community  during  the  occiurence  of  the 
base  flood  discharge  (40  CFR  60.3(d)). 
Additionally,  the  NFIP  has  specific 
standards  for  coastal  high  hazard  areas. 
See  40  CFR  60.3(e)(4). 

Section  112.8(c)(1)— Construction  of 
and  Materials  Used  for  Containers 

Background.  In  1991,  we  reproposed 
without  substantive  change  ciurent 
§  112.7(e)(2)(i),  which  requires  that  no 
tank  be  used  for  the  storage  of  oil  unless 
its  material  and  construction  are 
compatible  with  the  material  stored  and 
the  conditions  of  storage  such  as 
pressme  and  temperature.  The  only 
changes  we  proposed  were  editorial.  We 
also  proposed  a  new  reconunendation 
that  the  construction,  materials, 
installation,  and  use  of  tanks  conform 
with  relevant  industry  standards  such  as 
API,  NFPA,  UL,  or  ASME  standards, 
which  are  required  in  the  application  of 
good  engineering  practice  for  the 
construction  and  operation  of  the  tank. 

Comments.  Several  commenters  asked 
that  the  proposal  be  recast  as  a 
recommendation  rather  than  a  rule, 
arguing  that  the  words  of  the  proposal, 
when  taken  in  conjimction  with 
§  112.7(a)  language  requiring  the  use  of 
good  engineering  practice  in  the 
preparation  of  Plans,  were 
contradictory.  A  commenter  noted  that 
§  112.8(c)(1)  recommends  that  materials, 
construction,  and  installation  of  tanks 
adhere  to  industry  standards  "which  are 
required  in  the  application  of  good 
enpneering  practice  for  the  construction 
and  operation  of  the  tank."  The 
commenter  asserted  that  since  it  is  clear 
in  the  preamble  that  the  Agency's  intent 
is  to  niake  the  use  of  industry  standards 
a  recommendation  rather  than  a 
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requirement,  the  rule  shoiUd  be 
modified  to  reflect  that.  Another 
commenter  supported  the  proposal  as  a 
requirement  on  the  theoty  that  all  tanks 
should  be  required  to  meet  industry 
standards.  A  third  commenter  asked  for 
clarification  as  to  whether  we  intended 
a  recommendation  or  a  requirement. 

One  commenter  asked  that  we 
specifically  reference  steel  storage  tank 


The  use  of  the  phrase  "such  as  pressiue 
and  temperatxue"  already  indicates  that 
these  are  only  some  examples  of  such 
conditions. 

Section  112.8(c)(2)— Secondary 
Containment— Bulk  Storage  Containers 

Background.  In  1991,  we  reproposed 
current  secondary  containment 
requirements  with  several  significant 

nJ^l»ir>no    U7o  aava  nrttirtt  in  thn 


Seventy-two-hour  impermeability 
standard.  Similar  to  the  conunents 
directed  toward  the  proposed 
requirements  for  secondary  containment 
in  §  112.7(c),  some  commenters  objected 
to  the  proposed  72-hour  impermeability 
standard.  See  the  comments  and 
response  to  comments  for  §  112.7(c) 

above. 

Response  to  comments.  Secondary 
rnntninment.  in  eeneral.  A  orimary 
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other  commercial  activities  in  which  the 
discharger  is  engaged  or  due  to  the 
operation  oflreatment  facilities  required 
by  the  NPDES  permit,  are  to  be 
regulated  under  the  NPDES  program. 
"Classic  spill"  situations  are  subject  to 
the  requirements  of  CWA  section  311. 
Such  spills  are  governed  by  section  311 
even  where  the  discharger  holds  a  valid 
and  effective  NPDES  permit  under 
section  402.  52  FR  10712, 10714. 


and  retain  the  current  standard  that 
diked  areas  must  be  sufficiently 
impervious  to  contain  oil.  We  take  this 
step  because  we  agree  with  commenters 
that  the  piupose  of  secondary 
containment  is  to  contain  oil  from 
reaching  waters  of  the  United  States. 
The  rationale  for  the  72-hom  standard 
was  to  allow  time  for  the  discovery  and 
removal  of  an  oil  spill.  We  believe  that 
an  owner  or  operator  of  a  facility  should 


§  112.7(d),  if  secondary  containment  is 
not  practicable,  you  may  provide  a 
contingency  plan  in  yoiu  SPCC  Plan 
and  otherwise  comply  with  that  section. 
In  the  last  sentence,  "plant"  becomes 
"facility."  Also  in  that  sentence,  the 
phrase  "so  that  a  spill  could  terminate 
*     *     *"  becomes  "so  that  any 
discharge  will  terminate.*     *     *" 

Section  112.8(c)(3)— Drainage  of 
Rainwater 
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requirement,  the  rule  should  he 
modified  to  reflect  that.  Another 
commenter  supported  the  proposal  as  a 
requirement  on  the  theory  that  all  tanks 
should  be  required  to  meet  industry 
standards.  A  third  commenter  asked  for 
clarification  as  to  whether  we  intended 
a  recommendation  or  a  requirement. 

One  commenter  asked  that  we 
specifically  reference  steel  storage  tank 
systems  standards  in  the  rule. 

Response  to  comments.  Requirement 
V.  recommendation.  The  first  sentence 
of  the  proposed  rule  indeed 
contemplated  a  requirement,  i.e.,  that  no 
container  may  be  used  for  the  storage  of 
oil  unless  its  material  and  construction 
are  compatible  with  the  material  stored 
and  the  conditions  of  storage,  such  as 
pressure  or  temperature.  The  second 
sentence,  which  was  clearly  a 
recommendation,  has  been  deleted  fitim 
the  rule  because  we  have  decided  to 
remove  all  recommendations  from  the 
rule  language.  Rules  are  mandates,  and 
we  do  not  wish  to  confuse  the  regulated 
community  as  to  what  actions  are 
mandatory  and  what  actions  are 
discretionary.  The  Professional  Engineer 
must,  pursuant  to  §  112.3(d)(l)(iii), 
certify  that  he  has  considered  applicable 
industry  standards  in  the  preparation  of 
the  Plan.  While  he  must  consider  such 
standards,  use  of  any  particular 
standards  is  a  matter  of  good 
engineering  practice. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  the  material  and 
construction  of  containers  include:  (1) 
API  Standard  620,  "Design  and 
Construction  of  Large  Welded  Low- 
Pressure  Storage  Tanks";  (2)  API 
Standard  650,  "Welded  Steel  Tanks  for 
Oil  Storage":  (3)  Steel  Tank  histitute 
(STI)  F911,  "Standard  for  Diked 
Aboveground  Steel  Tanks";  (4)  STI 
Publication  R931,  "Double  Wall 
Abovegroimd  Storage  Tank  Installation 
and  Testing  Instruction";  (5)  UL 
Standard  58,  "Standard  for  Steel 
Underground  Tanks  for  Flammable  and 
Combustible  Liquids";  (6)  UL  Standard 
142,  "Steel  Aboveground  Tanks  for 
Flammable  and  Combustible  Liquids"; 
(7)  UL  Standard  1316,  "Standard  for 
Glass-Fiber-Reinforced  Plastic 
Underground  Storage  Tanks  for 
Petroleum  Products";  and,  (8)  Petroleum 
Equipment  Institute  (PEI) 
Recommended  Practice  200, 
"Recommended  Practices  for 
Installation  of  Aboveground  Storage 
Systems  for  Motor  Vehicle  Fueling." 

Editorial  changes  and  clarifications. 
"Bxilk  storage  ta^"  becomes  "bulk 
storage  containers."  We  deleted  the 
abbreviation  "etc."  from  the  end  of  the 
paragraph  because  it  is  lumecessary. 


The  use  of  the  phrase  "such  as  pressing 
and  temperature"  already  indicates  that 
these  are  only  some  examples  of  such 
conditions. 

Section  112.8(c)(2}— Secondary 
Containment— Bulk  Storage  Containers 

Background.  In  1991,  we  reproposed 
current  secondary  containment 
requirements  writh  several  significant 
additions.  We  gave  notice  in  the 
preamble  (at  56  FR  54622-23)  that 
"sufficient  freeboard"  is  freeboard 
sufficient  to  contain  precipitation  from 
a  25-year  storm  event.  We  also  proposed 
in  rule  language  that  diked  areas  must 
be  sufficiently  impervious  to  contain 
spilled  oil  for  at  least  72  hours.  The 
current  standard  is  that  such  diked  areas 
must  be  "sufficiently  impervious"  to 
contain  spilled  oil. 

Comments.  Secondary  containment, 
in  general.  One  commenter  asked  for 
clarification  of  what  "primary 
containment  system"  means.  One 
commenter  opposed  the  requirement  for 
secondary  containment  on  the  grounds 
that  impervious  containment  of  a 
voliune  greater  than  the  largest  single 
tank  may  not  be  necessary  for  all  tanks, 
and  that  existing  facilities  may  find  it 
difficult  to  retrofit.  In  this  vein,  another 
commenter  asked  for  a  phase-in  of  the 
requirements,  and  a  third  asked  for 
variance  provisions  so  that  a  facility 
would  not  have  to  make  small  additions 
to  its  secondary  containment  for 
minimum  environmental  benefit. 
Another  commenter  argued  that  the 
requirement  should  be  applied  to  large 
facilities  only.  One  commenter  believed 
that  the  proposal  duplicates  NPDES 
stormwater  rules.  Two  commenters 
believed  the  requirement  should  apply 
only  to  unmanned  facilities.  See  also  the 
comments  and  response  to  comments 
concerning  secondary  containment  in 
the  discussion  of  §  112.7(c),  above. 

Sufficient  freeboard.  Several 
commenters  said  that  the  standard  of  a 
25-year  storm  event  might  be  difficidt  to 
determine  without  extensive 
meteorological  studies.  Other 
commenters  asked  for  clarification  of 
the  terms  "sxifficient"  and  "freeboard," 
or  of  the  phrase  "sufficient  freeboard." 
Likewise,  several  commenters  asked  for 
clarification  of  the  Agency's  position 
that  sufficient  freeboard  would  be  that 
which  would  withstand  a  25-year  storm 
event.  Two  commenters  suggested  a 
standard  of  110%  of  tank  capacity. 
Other  commenters  suggested 
alternatives  for  the  25-year  storm  event, 
such  as  a  24-hour,  10  year  rain;  or  a  24- 
hour,  25-year  storm.  Another 
conmienter  suggested  the  adequacy  of 
freeboard  should  be  left  flexible  on  a 
facility-specific  basis. 


Seventy-two-hour  impermeability 
standard.  Similar  to  the  comments 
directed  toward  the  proposed 
requirements  for  secondary  containment 
in  §  112.7(c),  some  commenters  objected 
to  the  proposed  72-hour  impermeability 
standard.  See  the  comments  and 
response  to  comments  for  §  112.7(c) 

above. 

Response  to  comments.  Secondary 
containment,  in  general.  A  primary 
containment  system  is  the  container  or 
equipment  in  which  oil  is  stored  or 
used.  Secondary  containment  is  a 
requirement  for  all  bulk  storage 
facilities,  large  or  small,  manned  or 
\inmanned;  and  for  facilities  that  use 
oil-filled  equipment;  whenever 
practicable.  Such  contaiimient  must  at 
least  provide  for  the  capacity  of  the 
largest  single  tank  with  sufficient 
freeboard  for  precipitation.  A  discharge 
as  described  in  §  112.1(b)  from  a  small 
facility  may  be  as  enviromnentally 
devastating  as  such  a  discharge  from  a 
large  facility,  depending  on  the 
surrounding  enviroiunent.  Likewise,  a 
discharge  from  a  manned  facility  needs 
to  be  contained  just  as  a  discharge  from 
an  unmanned  one.  A  phase-in  of  these 
requirements  is  not  appropriate  because 
secondary  containment  is  already 
required  imder  ciurent  rules.  When 
secondary  containment  is  not 
practicable,  the  owner  or  operator  of  a 
facility  may  deviate  from  the 
requirement  under  §  112.7(d),  explain 
the  rationale  in  the  Plan,  provide  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109,  and 
otherwise  comply  with  §  112.7(d). 
Because  a  pit  used  as  a  form  of 
secondary  containment  may  pose  a 
threat  to  birds  and  wildlife,  we 
encourage  an  owner  or  operator  who 
uses  a  pit  to  take  measures  to  mitigate 
the  effect  of  the  pit  on  birds  and 
wildlife.  Such  measiu«s  may  include 
netting,  fences,  or  other  means  to  keep 
birds  or  animals  away.  In  some  cases, 
pits  may  also  cause  a  discharge  as 
described  in  §  112.1(b).  The  discharge 
may  occur  when  oil  spills  over  the  top 
of  the  pit  or  when  oil  seeps  through  the 
ground  into  groundwater,  and  thence  to 
navigable  waters  or  adjoining 
shorelines.  Therefore,  we  recommend 
that  an  owner  or  operator  not  use  pits 
in  an  area  where  such  pit  may  prove  a 
source  of  such  discharges.  Should  the 
oil  reach  navigable  waters  or  adjoining 
shorelines,  it  is  a  reportable  discharge 
under  40  CFR  110.6. 

We  disagree  that  the  rule  is 
duplicative  of  NPDES  rules.  Forseeable 
or  chronic  point  source  discharges  that 
are  permitted  under  CWA  section  402, 
and  that  are  either  due  to  causes 
associated  with  the  manufacturing  or 


other  commercial  activities  in  which  the 
discharger  is  engaged  or  due  to  the 
operation  of  treatment  facilities  required 
by  the  NPDES  permit,  are  to  be 
regulated  under  the  NPDES  program. 
"Classic  spill"  situations  are  subject  to 
the  requirements  of  CWA  section  311. 
Such  spills  are  governed  by  section  311 
even  where  the  discharger  holds  a  valid 
and  effective  NPDES  permit  under 
section  402.  52  FR  10712, 10714. 
Therefore,  the  typical  bxdk  storage 
facility  with  no  permitted  discharge  or 
treatment  facility  would  not  be  under 
the  NPDES  rules. 

The  secondary  containment 
requirements  of  the  rule  apply  to  bulk 
storage  containers  and  their  purpose  is 
1  to  help  prevent  discharges  as  described 
!  in  §  112.1(b)  by  containing  discharged 
'  oil.  NPDES  rules,  on  the  other  hand, 
may  at  times  require  secondary 
containment,  but  do  not  always. 
Furthermore,  NPDES  rules  may  not 
always  apply  to  bulk  storage  facilities. 
Therefore,  tjfie  rule  is  not  always 
duplicative  of  NPDES  rules.  Where  it  is 
duplicative,  an  owner  or  operator  of  a 
facility  subject  to  NPDES  rules  may  use 
that  portion  of  his  Best  Management 
Practice  Plan  as  part  of  his  SPCC  Plan. 

Sufficient  freeboard.  An  essential  part 
of  secondary  contaiimient  is  sufficient 
freeboard  to  contain  precipitation. 
Whatever  method  you  use  to  calculate 
the  amoimt  of  freeboard  that  is 
"sufficient"  must  be  documented  in  the 
Plan.  We  befieve  that  the  proper 
standard  of  "sufficient  freeboard"  to 
contain  precipitation  is  that  amount 
necessary  to  contain  precipitation  from 
a  25-year,  24-hour  storm  event.  That 
standard  allows  flexibility  for  varying 
climatic  conditions.  It  is  also  the 
standard  required  for  certain  tank 
systems  storing  or  treating  hazardous 
waste.  See,  for  example,  40  CFR 
265.1(e)(l)(ii)  and  (e)(2)(ii).  While  we 
believe  that  25-year,  24-hour  storm 
event  standard  is  appropriate  for  most 
facilities  and  protective  of  the 
environment,  we  are  not  making  it  a 
rule  standard  because  of  the  difficulty 
and  expense  for  some  facilities  of 
i    sec\mng  recent  information  concerning 
'    such  storm  events  at  this  time.  Recent 
data  does  not  exist  for  all  areas  of  the 
United  States.  Furthermore,  available 
data  may  be  costiy  for  small  operators 
to  secure.  Should  recent  and 
inexpensive  information  concerning  a 
25-year,  24-hour  storm  event  for  any 
part  of  the  United  States  become  easily 
accessible,  we  will  reconsider  proposing 
such  a  standard. 

Seventy-two-hour  impermeability 
standard.  As  noted  above,  we  have 
decided  to  withdraw  the  proposal  for 
the  72-hour  impermeability  standard 


and  retain  the  current  standard  that 
diked  areas  must  be  sufficiently 
impervious  to  contain  oil.  We  take  this 
step  because  we  agree  with  commenters 
that  the  purpose  of  secondary 
containment  is  to  contain  oil  from 
reaching  waters  of  the  United  States. 
The  rationale  for  the  72-hour  standard 
was  to  allow  time  for  the  discovery  and 
removal  of  an  oil  spill.  We  believe  that 
an  owner  or  operator  of  a  facility  should 
have  flexibility  in  how  to  prevent 
discharges  as  described  in  §  112.1(b), 
and  that  any  method  of  contaiimient 
that  achieves  that  end  is  sufficient. 
Should  such  containment  fail,  an  owner 
or  operator  must  immediately  clean  up 
any  discharged  oil.  Similarly,  we  intend 
that  the  purpose  of  the  "sufficiently 
impervious"  standard  is  to  prevent 
discharges  as  described  in  §  112.1(b)  by 
ensuring  that  diked  areas  can  contain  oil 
and  are  sufficiently  impervious  to 
prevent  such  discharges. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  secondary  containment 
for  bulk  storage  containers  include:  (1) 
NFPA  30,  "Flammable  and  Combustible 
Uquids  Code";  (2)  BOCA,  National  Fire 
Prevention  Code;  (3)  API  Standard  2610, 
"Design  Construction,  Operation, 
Maintenance,  and  Inspection  of 
Terminal  and  Tank  Facilities";  and,  (4) 
Petroleum  Equipment  Institute 
Recommended  Practice  200, 
"Recommended  Practices  for 
Installation  of  Aboveground  Storage 
Systems  for  Motor  Vehicle  Fueling." 

Editorial  changes  ahd  clarifications. 
In  the  first  sentence,  "spill"  becomes 
"discharge."  Also  in  that  sentence, 
"contents  of  the  largest  single  tank" 
becomes  "capacity  of  the  largest  single 
container."  This  is  merely  a  clarification 
and  has  always  been  the  intent  of  the 
rule.  The  contents  of  a  container  may 
vary  from  day  to  day,  but  the  capacity 
remains  the  same.  In  discussing 
capacity,  we  noted  in  the  1991  preamble 
that  "the  oil  storage  capacity  (emphasis 
added)  of  the  equipment,  however,  must 
be  included  in  determining  the  total 
storage  capacity  of  the  facility,  which 
determines  whether  a  facility  is  subject 
to  the  Oil  Pollution  Prevention 
regulation."  56  FR  54623.  We  discuss 
this  capacity  in  the  context  of  the 
general  requirements  for  secondary 
containment.  Thus,  it  is  clear  that  we 
have  always  intended  capacity  to  be  the 
determinative  factor  in  both  subjecting  a 
facility  to  the  rule  and  in  determining 
the  need  for  secondary  containment. 

We  also  deleted  the  phrase  "but  they 
may  not  always  be  appropriate"  bom 
the  third  sentence  of  the  paragraph 
because  it  is  confusing  when  compared 
to  the  text  of  §  112.7(d).  Under 


§  112.7(d).  if  secondary  containment  is 
not  practicable,  you  may  provide  a 
contingency  plan  in  your  SPCC  Plan 
and  otherwise  comply  with  that  section. 
In  the  last  sentence,  "plant"  becomes 
"facility."  Also  in  that  sentence,  the 
phrase  "so  that  a  spill  could  terminate 
*     *     *"  becomes  "so  that  any 
discharge  will  terminate.*     *     *" 

Section  112.8(c)(3)— Drainage  of 
Rainwater 

Background.  In  1991,  we  reproposed 
the  current  rule  on  drainage  of 
rainwater,  incorporating  the  CWA 
standard,  i.e.,  "that  may  be  harmful." 
into  the  proposal. 

In  1997,  we  proposed  that  records 
required  under  NPDES  §§  122.41(j)(2) 
and  122.41(m)(3)  would  suffice  for 
piuposes  of  this  section,  so  that  you 
would  not  have  to  prepare  duplicate 
records  specifically  for  SPCC  purposes. 
The  proposed  change  would  also  apply 
to  records  maintained  regarding 
inspection  of  diked  areas  in  onshore  oil 
production  facilities  prior  to  drainage. 
See  112.9(b)(1). 

Comments.  1991  comments.  One 
commenter  in  1991  suggested  that  we 
allow  use  of  NPDES  records  for 
purposes  of  this  section.  Another 
commenter  suggested  that  records  of 
discharges  that  do  not  violate  water 
quality  standards  are  unnecessary. 

1997  comments.  Many  commenters 
favored  the  1997  proposal.  One 
commenter  opposed  the  proposal  if  the 
records  were  not  to  be  required  by 
NPDES.  Specifically,  the  commenter 
sought  an  exemption  for  discharges  of 
rainwater  containing  animal  fats  and 
vegetable  oils  if  such  discharges  are  not 
regulated  under  NPDES  rules.  The 
commenter  believed  that  an  exception 
should  be  created  for  reporting  and 
recording  dike  bypasses  of 
§  112.7(e)(2)(iii)(D)  relating  to  animal 
fats  and  vegetable  oil  storage,  only 
requiring  such  reporting  and  recording 
if  required  by  an  NPDES  stormwater 
permit,  because  in  all  cases  discharge  of 
contaminated  stormwater  is  not 
permitted.  Asking  why  EPA  should 
regulate  stormwater  bypass  events  if  the 
stormwater  is  not  contaminated,  the 
commenter  argued  that  if  stormwater 
permits  do  not  require  reporting  and 
recording  of  dike  bypass  events,  then 
EPA  should  not  require  an  added  tier  of 
regulation  under  SPCC  Plans.  Other 
commenters  thought  that  EPA  was 
adopting  by  reference  the  NPDES  rules 
and  sought  clarification  on  the  issue. 

Response  to  comments.  We  agree  with 
the  first  1991  commenter  mentioned 
above  and  proposed  that  change  in 
1997.  We  disagree  with  the  second  1991 
commenter  that  records  of  discharges 
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that  do  not  violate  water  quality 
standards  are  unnecessary.  Such  records 
show  that  the  facility  has  complied  with 
the  rule. 

We  in  not  adopting  the  NPDES  rules 
for  SPCC  purposes,  but  are  only  offering 
an  alternative  for  recordkeeping.  The 
intent  of  the  rule  is  that  you  may,  if  you 
choose,  use  the  NPDES  stormwater 
discharge  records  in  lieu  of  records 
specifically  created  for  SPCC  purposes. 


complained  that  the  proposal  included 
no  discussion  of  cathodic  protection  for 
tank  bottoms  in  contact  with  soil  or  fill 
materials.  Others  thought  facilities  with 
undergroimd  tanks  subject  to  part  112 
should  be  required  to  develop  a 
corrosion  protection  plan  consistent 
with  40  CFR  part  280.  the  rules  for  the 
Underground  Storage  Tanks  Program. 

Leak  testing.  Several  commenters 
opposed  the  proposed  recommendation 


recommendation  that  such  buried  tanks 
be  subject  to  regular  "leak  testing." 
Proposed  §  112.8(c)(4).  Leak  testing  for 
purposes  of  this  paragraph  is  testing  to 
ensure  liquid  tightness  of  a  container 
and  whether  it  may  discharge  oil.  We 
specified  leak  testing  in  the  proposal, 
instead  of  pressure  testing,  in  order  to 
be  consistent  with  many  State 
regulations  and  because  the  technology 
on  such  testing  was  rapidly  evolving.  56 
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decided  to  keep  the  current  requirement 
to  not  use  partially  buried  metallic 
tanks,  unless  the  buried  section  of  such 
tanks  are  protected  from  corrosion.  The 
requirement  to  not  use  such  tanks, 
unless  they  are  protected  from 
corrosion,  applies  to  all  partially  buried 
metallic  tanks,  installed  at  any  time. 

Editorial  changes  and  clarifications. 
Bunkered  tanks  are  a  subset  of  partially 
buried  tanks,  and  are  included  within 


Applicability  of  integrity  testing. 
Some  asked  for  an  exemption  for  tanks 
inside  buildings.  Others  asked  for  an 
exemption  for  number  5  and  6  fuel  oils, 
and  asphalt,  because  such  oils  are  heavy 
and  would  not  flow  very  far.  Some 
commenters  believed  the  requirement 
should  not  apply  to  small  facilities 
because  it  is  "not  standard  industry 
practice"  to  conduct  these  tests  at  small 
facilities.  Another  commenter  stated 


agree  with  commenters  that  testing 
according  to  industry  standards  is 
preferable,  and  thus  will  maintain  the 
current  standard  of  regularly  scheduled 
testing  instead  of  prescribing  a 
particular  period  for  testing.  Industry 
standards  may  at  times  be  more  specific 
and  more  stringent  than  our  proposed 
rule.  For  example,  API  Standard  653 
provides  spedfic  criteria  for  internal 
inspection  frequencies  based  on  the 
calculated  corrosion  rate,  rather  than  an 
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that  do  not  violate  water  quality 
standards  are  unnecessary.  Such  records 
show  that  the  facility  has  complied  with 
the  rule. 

We  ire  not  adopting  the  NPDES  rules 
for  SPCC  purposes,  but  are  only  offering 
an  alternative  for  recordkeeping.  The 
intent  of  the  nde  is  that  you  may,  if  you 
choose,  use  the  NPDES  stormwater 
discharge  records  in  lieu  of  records 
specifically  created  for  SPCC  purposes. 
We  are  not  incorporating  the  NPDES 
raquirements  into  ova  rules  by 
reference. 

This  paragraph  applies  to  discharges 
of  rainwater  from  diked  areas  that  may 
contain  any  type  of  oil,  including 
animal  fats  and  vegetable  oils.  The  only 
purpose  of  this  paragraph  is  to  offer  a 
recordkeeping  option  so  that  you  do  not 
have  to  create  a  duplicate  set  of  records 
for  SPCC  purposes,  when  adequate 
records  created  for  NPDES  purposes 
already  exist. 

Editorial  changes  and  clarifications. 
In  the  introduction  to  the  paragraph 
(c)(3),  "drainage  of  rainwater"  becomes 
"drainage  of  uncontaminated 
rainwater."  In  paragraph  (c)(3)(ii), 
which  read,  "*     *     *  run-off  rainwater 
ensiires  compliance  with  applicable 
water  quality  standards  and  will  not 
cause  a  discharge  as  described  in  40 
CFR  part  110"  becomes"*     *     * 
retained  rainwater  to  ensiu«  that  its 
presence  will  not  cause  a  discharge  as 
described  in  §  112.1(b)."  Also  in  that 
paragraph,  we  deleted  the  phrase 
"applicable  water  quality  standards" 
because  such  standards  are 
encompassed  within  the  phrase  "a 
discharge  as  described  in  §  112.1(b)." 

Section  112.8(c)(4)— Completely  Buried 
Tanks;  Ck>iTosion  Protection 

Background.  In  1991,  we  reproposed 
the  ciurent  rule  requiring  that  new 
completely  buried  metallic  storage  tank 
installations  (i.e.,  installed  on  or  after 
January  10, 1974)  must  be  protected 
from  corrosion  by  coatings,  cathodic 
protection,  or  effective  methods 
compatible  with  local  soil  conditions. 
We  recommended  that  such  buried 
tanks  be  subjected  to  regular  leak 
testing.  The  rationale  for  the 
recommendation  wa^  that  testing 
technology  was  rapidly  advancing  and 
we  wanted  more  information  on  such 
technology  before  making  the 
recommendation  a  requirement.  We  also 
stated  a  desire  to  be  consistent  with 
many  State  rules. 

Comments.  Corrosion  protection.  One 
commenter  supported  the  proposal  for 
corrosion  protection.  Another  thought  a 
requirement  for  corrosion  protection  "if 
soil  conditions  warrant"  would  be 
unenforceable.  A  third  commenter 


complained  that  the  proposal  included 
no  discussion  of  cathodic  protection  for 
tank  bottoms  in  contact  with  soil  or  fill 
materials.  Others  thought  facilities  with 
underground  tanks  subject  to  part  112 
should  be  required  to  develop  a 
corrosion  protection  plan  consistent 
with  40  CFR  part  280,  the  rules  for  the 
Underground  Storage  Tanks  Program. 

Leak  testing.  Several  commenters 
opposed  the  proposed  recommendation 
for  leak  testing,  arguing  that  owner/ 
operator  discretion  should  be  retained. 
Chie  commenter  suggested  that  practices 
for  armual  integrity  testing  and  for  the 
installation  of  pipes  under  40  CFR  part 
280  should  be  changed  from 
recommended  practices  to  required 
practices  because  recommendations 
with  standards  are  not  usually  followed. 

Response  to  comments.  Corrosion 
protection.  We  agree  in  principle  that  all 
completely  bimed  tanks  should  have 
some  tj^pe  of  corrosion  protection,  but 
as  proposed,  we  will  only  extend  that 
requirement  to  new  completely  buried 
metallic  storage  tanks.  Because 
corrosion  protection  is  a  featiu«  of  the 
current  rule  (see  §  112.7(e)(2)(iv)),  the 
requirement  applies  to  completely 
buried  metallic  tanks  installed  on  or 
after  January  10,  1974.  The  requirement 
is  enforceable  because  it  is  a  procedure 
or  method  to  prevent  the  discharge  of 
oil.  See  section  311(j)(l)(C)  of  the  CWA. 
Most  owners  or  operators  of  completely 
buried  storage  tanks  will  be  exempted 
from  part  112  under  this  rule  because 
such  tanks  are  subject  to  all  of  the 
technical  requirements  of  40  CFR  part 
280  or  a  State  program  approved  under 
40  CFR  part  281.  Those  tanks  subject  to 
40  CFR  part  280  or  a  State  program 
approved  under  40  CFR  part  281  will 
follow  the  corrosion  protection 
provisions  of  that  rule,  which  provides 
comparable  environmental  protection. 
Those  that  remain  subject  to  the  SPCC 
regulation  must  comply  with  this 
paragraph. 

The  rule  requires  corrosion  protection 
for  completely  buried  metallic  tanks  by 
a  method  compatible  with  local  soil 
conditions.  Local  soil  conditions  might 
include  fill  material.  The  method  of 
such  corrosion  protection  is  a  question 
of  good  engineering  practice  which  will 
vary  from  facility  to  facility.  You  should 
monitor  such  corrosion  protection  for 
effectiveness,  in  order  to  be  siue  that  the 
method  of  protection  you  choose 
remains  protective.  See  §  112.8(d)(1)  for 
a  discussion  of  corrosion  protection  for 
buried  piping. 

Leak  testing.  The  current  SPCC  rule 
contains  a  provision  calling  for  the 
"regular  pressure  testing"  of  buried 
metallic  storage  tanks.  40  CFR 
112.7(e)(2)(iv).  We  proposed  in  1991  a 


recommendation  that  such  buried  tanks 
be  subject  to  regular  "leak  testing." 
Proposed  §  112.8(c)(4).  Leak  testing  for 
purposes  of  this  paragraph  is  testing  to 
ensure  liquid  tightness  of  a  container 
and  whether  it  may  discharge  oil.  We 
specified  leak  testing  in  the  proposal, 
instead  of  pressure  testing,  in  order  to 
be  consistent  with  many  State 
regulations  and  because  the  technology 
on  such  testing  was  rapidly  evolving.  56 
FR  at  54623. 

We  are  modifying  the  leak  testing 
recommendation  to  make  it  a 
requirement.  We  agree  with  the 
commenter  who  argued  that  such  testing 
should  be  mandatory  because 
recommendations  may  not  olten  be 
followed.  Appropriate  methods  of 
testing  should  be  selected  based  on  good 
engineering  practice.  Whatever  method 
and  schedule  for  testing  the  PE  selects 
must  be  described  in  the  Plan.  Testing 
under  the  standards  set  out  in  40  CFR 
part  280  or  a  State  program  approved 
under  40  CFR  part  281  is  certainly 
acceptable  (as  we  suggested  in  the 
proposed  rule).  "Regular  testing"  means 
testing  in  accordance  with  industry 
standards  or  at  a  frequency  sufficient  to 
prevent  leaks. 

Editorial  changes  and  clarifications. 
The  first  sentence  of  the  proposed  rule 
was  deleted  because  it  was  surplus,  and 
contained  no  mandatory  requirements. 
It  merely  noted  that  completely  buried 
metallic  storage  tanks  represent  a 
potential  for  imdetected  spills.  "Buried 
installation"  becomes  "completely 
bmied  metallic  storage  tank,"  to  accord 
with  the  definition  in  §  112.2.  We  clarify 
that  a  "new"  installation  is  one  installed 
on  or  after  January  10, 1974,  the 
effective  date  of  the  SPCC  rule,  by 
deleting  the  word  "new"  and 
substituting  the  date.  We  deleted  the 
phrase  "or  other  effective  methods," 
because  it  is  confusing  when  compared 
to  the  text  of  §  112.7(a)(2).  Under 
§  112.7(a)(2),  if  you  explain  your  reasons 
for  nonconformance,  you  may  use 
alternate  methods  providing  equivalent 
environmental  protection. 

Section  1 12.8(c)(5)— Partially  Buried  or 
Bunkered  Tanks;  Corrosion  Protection 

Background.  In  1991,  we  proposed 
changing  the  ciurent  requirement  to 
avoid  using  partially  buried  metallic 
tanks  into  a  recommendation.  We 
proposed  that  if  you  do  use  such  tanks, 
that  you  must  protect  them  from 
corrosion. 

Comments.  One  commenter  argued 
that  the  rule  should  only  apply  to  new 
tanks. 

Response  to  comments.  Requirement 
V.  recommendation.  Due  to  the  risk  of 
discharge  caused  by  corrosion,  we 


decided  to  keep  the  current  requirement 
to  not  use  partially  buried  metallic 
tanks,  unless  the  buried  section  of  such 
tanks  are  protected  bom  corrosion.  The 
requirement  to  not  use  such  tanks, 
tmless  they  are  protected  from 
corrosion,  applies  to  all  partially  buried 
metallic  tanks,  installed  at  any  time. 

Editorial  changes  and  clarifications. 
Bunkered  tjuiks  are  a  subset  of  partially 
buried  tanks,  and  are  included  within 
the  rule  to  clarify  that  it  applies  to  all 
partially  bimed  tanks.  We  did  not 
finalize  the  proposed  phrase  "or  other 
effective  methods,"  because  it  is 
confusing  when  compared  to  the  text  of 
§  112.7(a)(2).  Under  §  112.7(a)(2).  if  you 
explain  your  reasons  for 
nonconformance,  you  may  use  alternate 
methods  providing  equivalent 
environmental  protection.  The  proposed 
recommendation  that  "partially  buried 
or  bunkered  metallic  tanks  be  avoided. 
I  since  partial  burial  at  the  earth  can 
'  cause  rapid  corrosion  of  metallic 
surfeces,  especially  at  the  earth/air 
interface"  becomes  a  requirement  to 
"not  use  partially  buried  or  bunkered 
metallic  tanks  for  the  storage  of  oil 
imless  you  protect  the  buried  section  of 
the  tank  from  corrosion." 

Section  112.8(c)(6)— Integrity  Testing 

Background.  In  1991,  we  proposed 
that  integrity  testing  for  bulk  storage 
tanks  be  conducted  at  least  every  ten 
years  and  when  material  repairs  are 
j    conducted.  We  gave  several  examples  of 
I    "material  repairs"  in  the  preamble.  The 
'    current  requirement  for  such  testing  is 
that  it  be  "periodic."  We  also  proposed 
that  visual  inspection,  as  a  method  of 
testing,  must  be  combined  vdth  some 
other  method,  because  visual  testing 
alone  is  insufficient  for  an  integrity  test. 
56  FR  at  54623. 

hi  1997,  we  added  a  proposed 
sentence  to  the  rule  wldch  would  allow 
the  use  of  usual  and  customary  business 
records  for  integrity  testing.  We 
suggested  that  records  maintained  imder 
API  Standards  653  and  2610  would 
suffice  for  this  purpose. 

Comments.  1 0-year  integrity  testing  in 
general.  One  commenter  asked  for  a 
clarification  of  the  term  "integrity 
testing."  Several  commenters  favored 
the  proposal  for  ten-year  integrity 
testing.  Other  commenters  opposed  the 
requirement  or  favored  turning  it  into  a 
recommendation.  Several  commenters 
proposed  testing  according  to  accepted 
industry  standards,  such  as  American 
Petroleum  Institute  (API),  National  Fire 
Protection  Association  (NFPA), 
Underwriters  Laboratory  (UL),  or 
American  Society  of  Mechanical 
Engineers  (ASME). 


Applicability  of  integrity  testing. 
Some  asked  for  an  exemption  for  tanks 
inside  buildings.  Others  asked  for  an 
exemption  for  number  5  and  6  fuel  oils, 
and  asphalt,  because  such  oils  are  heavy 
and  would  not  flow  very  far.  Some 
commenters  believed  the  requirement 
should  not  apply  to  small  facilities 
because  it  is  "not  standard  industry 
practice"  to  conduct  these  tests  at  small 
fecilities.  Another  commenter  stated 
that  while  most  large  corporations 
perform  testing  at  some  frequency,  most 
smaller  businesses  do  not.  The 
commenter  suggested  that  exemptions 
because  of  size  or  quantity  of  oil  stored 
should  not  be  granted  because  the 
smaller  facilities  generally  are  more  in 
need  of  testing. 

Several  commenters  suggested  that 
integrity  testiixg  should  be  waived  for 
tanks  which  can  be  visually  inspected 
on  the  bottom  and  all  sides,  such  as 
tanks  located  off  the  ground  on  crates, 
and  which  have  secondary  containment. 
One  commenter  asked  that  the 
requirement  apply  only  when  the  tank 
is  used  to  store  corrosive  materials  or 
where  the  tank  has  failed  within  the  last 
five  years.  Other  commenters  asked  for 
a  phase-in  of  the  requirement.  Utilities 
asked  that  the  requirement  not  apply  to 
electrical  equipment  because  no 
methods  exist  for  integrity  testing  of 
such  equipment,  and  because  the 
primary  reason  for  failure  of  such 
equipment  is  not  corrosion,  but 
mechanical  failure. 

Material  repairs.  Several  commenters 
asked  for  clarification  as  to  the  meaning 
of  "material  repairs." 

Method  of  testing.  Some  commenters 
fevored  visual  inspection  only  because 
it  might  be  used  more  frequently  than 
any  other  method  of  testing.  Another 
conunenter  asked  for  clarification  if 
visual  inspection  meant  inspection  of 
both  the  interior  and  exterior  of  a  tank. 
Another  commenter  suggested  that  we 
augment  integrity  testing  procediu«8 
with  procedures  to  test  die  tank  bottom 
for  settlement  and  corrosion,  and  to  test 
roof  supports. 

Business  records.  Most  commenters 
favored  the  proposal  to  allow  use  of 
usual  and  customary  business  records 
for  integrity  testing  and  other  purposes. 
Some  commenters  argued  that  the 
suggested  API  Standards  were 
unfamiliar  to  many  owners  and 
operators. 

Response  to  comments.  10-year 
integrity  testing  in  general.  Integrity 
testing  is  a  necessary  component  of  any 
good  prevention  plan.  A  number  of. 
commenters  supported  a  requirement 
for  such  testing.  It  will  help  to  prevent 
discharges  by  testing  the  strength  and 
imperviousness  of  the  container.  We 


agree  with  commenters  that  testing 
according  to  industry  standards  is 
preferable,  and  thus  will  maintain  the 
current  standard  of  regularly  scheduled 
testing  instead  of  prescribing  a 
particular  period  for  testing.  Industry 
standards  may  at  times  be  more  specific 
and  more  stringent  than  our  proposed 
rule.  For  example,  API  Standard  653 
provides  specific  criteria  for  internal 
inspection  frequencies  based  on  the 
calculated  corrosion  rate,  rather  than  an 
arbitrary  time  period.  API  Standard  653 
allows  the  aboveground  storage  tank 
(AST)  owner  or  operator  the  flexibility 
to  implement  a  number  of  options  to 
identify  and  prevent  problems  which 
ultimately  lead  to  a  loss  of  tank 
integrity.  It  establishes  a  minimum  and 
maximum  interval  between  internal 
inspections.  It  requires  an  internal  AST 
inspection  when  the  estimated 
corrosion  rate  indicates  the  bottom  will 
have  corroded  to  0.1  inches.  Certain 
prevention  measures  taken  to  prevent  a 
discharge  frt)m  the  tank  bottom  may 
affect  this  action  level  (thickness).  Once 
this  point  has  been  reached,  the  owner 
or  operator  has  to  make  a  decision, 
depending  on  the  future  service  and 
operating  environment  of  the  tank,  to 
either  replace  the  whole  tank,  line  the 
bottom,  add  cathodic  protection,  replace 
the  tank  bottom  with  a  new  bottom,  add 
a  release  prevention  barrier,  or  some 
combination  of  the  above. 

Another  benefit  from  the  use  of 
industry  standards  is  that  they  specify 
when  and  where  specific  tests  may  and 
may  not  be  used.  For  example,  API 
Standard  653  is  very  specific  as  to  when 
radiographic  tests  may  be  used  and 
when  a  full  hydrostatic  test  is  required 
after  shell  repairs.  Depending  on  shell 
material  toughness  and  thickness  a  full 
hydrotest  is  required  for  certain  shell 
repairs.  Allowing  a  visual  inspection  in 
these  cases  risks  a  tank  failure  similar  to 
the  1988  Floreffe,  Pennsylvania  event. 
Testing  on  a  "regular  schedule"  means 
testing  per  industry  standards  or  at  a 
frequency  sufficient  to  prevent 
discharges.  Whatever  schedule  the  PE 
selects  must  be  documented  in  the  Plan. 

Applicability  of  integrity  testing. 
Integrity  testing  is  essential  for  all 
aboveground  containers  to  help  prevent 
discharges.  Testing  will  show  whether 
corrosion  has  reached  a  point  where 
repairs  or  replacement  of  the  container 
is  needed.  Prevention  of  discharges  is 
preferable  to  cleaning  them  up 
afterwards.  Therefore,  it  must  apply  to 
large  and  small  containers,  containers 
on  and  off  the  groimd  wherever  located, 
and  to  containers  storing  any  type  of  oil. 
From  all  of  these  containers  there  exists 
the  possibility  of  discharge.  Because 
electrical,  operating,  and  manufacturing 
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equipment  are  not  bulk  storage 
containers,  the  requirement  is 
inapplicable  to  those  devices  or 
equipment.  56  FR  54623.  Also,  as  noted 
by  commenters,  methods  may  not  exist 
for  integrity  testing  of  such  devices  or 
equipment. 

Material  repairs.  The  rationale  for 
testing  at  the  time  material  repairs  are 
conducted  is  that  such  repairs  could 


Standards  653  and  2610  for  purposes  of 
this  section,  if  you  choose.  Other  usual 
and  customary  business  records  either 
existing  or  to  be  developed  in  the  future 
may  also  suffice.  Or,  you  may  elect  to 
keep  separate  records  for  SPCC 
purposes.  This  section  requires  you  to 
keep  comparison  records.  Section 
112.7(e)  requires  retention  of  these 
records  for  three  years.  You  should  note. 


include  a  recommendation  that 
retention  systems  be  designed  to  hold 
the  contents  of  an  entire  tank.  We  also 
proposed  to  change  the  current 
requirement  to  consider  the  feasibility 
of  installing  external  heating  systems 
into  a  recommendation. 

Comments.  One  commenter  proposed 
that  instead  of  requiring  a  retention 
system  which  would  hold  the  entire 

rnntpnt<:  nf  a  tank    that  an  nil/iwatnr 
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Monitoring.  One  commenter 
suggested  that  a  person  must  be  present 
to  monitor  gauges  when  a  fast  response 
system  is  used  to  prevent  container 
overfilling.  Another  suggested  that  the 
requirement  for  alarm  devices  not  apply 
to  containers  where  an  operator  is 
present. 

Alternatives.  One  commenter 
suggested  that  certain  "procedures" 
mieht  suffice  instead  of  alarm  devices. 


substantive  change  in  the  level  of 
environmental  protection  required,  it  is 
merely  editorial.  Finally,  in  the 
introductory  paragraph  the  phrase  "one 
or  more  of  the  following  devices" 
becomes  "at  least  one  of  the  following." 
Not  all  of  the  items  listed  under  this 
paragraph  are  devices.  For  example, 
regular  testing  of  liquid  sensing  devices 
is  a  procedure.  Therefore,  the  word 
"devices"  was  incomplete.  In  paragraph 


commenter  noted  that  reference  to  a 
spill  event  within  a  diked  area  is 
inconsistent  with  its  definition. 

Applicability.  Some  commenters 
thought  the  requirement  should  not 
apply  to  small  facilities  because  of  the 
likelihood  that  the  discharge  would  be 
smaller. 

Extent  and  methods  of  cleanup.  One 
commenter  suggested  that  covering  soil 
with  plastic  film  may  be  an  acceptable 
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equipment  are  not  bulk  storage 
containers,  the  requirement  is 
inapplicable  to  those  devices  or 
equipment.  56  FR  54623.  Also,  as  noted 
by  commenters,  methods  may  not  exist 
for  integrity  testing  of  such  devices  or 
equipment. 

Material  repairs.  The  rationale  for 
testing  at  the  time  material  repairs  are 
conducted  is  that  such  repairs  could 
materially  increase  the  potential  for  oil 
to  be  discharged  from  the  tank. 
Examples  of  such  repairs  include 
removing  or  replacing  the  annular  plate 
ring;  replacement  of  the  container 
bottom:  jacking  of  a  container  shell: 
installation  of  a  12-inch  or  larger  nozzle 
in  the  shell:  a  door  sheet,  tombstone 
replacement  in  the  shell,  or  other  shell 
repair;  or,  such  repairs  that  might 
materially  change  the  potential  for  oil  to 
be  discharged  from  the  container. 

Method  of  testing.  The  rule  requires 
visual  testing  in  conjunction  with 
another  method  of  testing,  because 
visual  testing  alone  is  normally 
insufficient  to  measure  the  integrity  of 
a  container.  Visual  testing  alone  might 
not  detect  problems  which  could  lead  to 
container  failure.  For  example,  studies 
of  the  1988  Ashland  oil  spill  suggest 
that  the  tank  collapse  resulted  from  a 
brittle  fracture  in  the  shell  of  the  tank. 
Ad^uate  fracture  toughness  of  the  base 
metal  of  existing  tanks  is  an  important 
consideration  in  discharge  prevention, 
especially  in  cold  weather.  Although  no 
definitive  non-destructive  test  exists  for 
testing  fracture  toughness,  had  the  tank 
been  evaluated  for  brittle  fractvue,  for 
example  under  API  standard  653,  and 
had  the  evaluation  shown  that  the  tank 
was  at  risk  for  brittle  fracture,  the  owner 
or  operator  could  have  taken  measures 
to  repair  or  modify  the  tank's  operation 
to  prevent  failure. 

For  certain  smaller  shop-built 
containers  in  which  internal  corrosion 
poses  minimal  risk  of  failure;  which  are 
inspected  at  least  monthly;  and,  for 
which  all  sides  are  visible  (i.e.,  the 
container  has  no  contact  with  the 
ground),  visual  inspection  alone  might 
suffice,  subject  to  good  engineering 
practice.  In  such  case  the  owner  or 
operator  must  explain  in  the  Plan  why 
visual  integrity  testing  alone  is 
stifficient,  and  provide  equivalent 
environmental  protection.  40  CFR 
112.7(a)(2).  However,  containers  which 
are  in  contact  with  the  ground  must  be 
evaluated  for  integrity  in  accordance 
with  industry  standards  and  good 
engineering  practice. 

Business  records.  You  may  use  usual 
and  customary  business  records,  at  your 
option,  for  purposes  of  integrity  testing 
recordkeeping.  Specifically,  you  may 
use  records  maintained  under  API 


Standards  653  and  2610  for  purposes  of 
this  section,  if  you  choose.  Other  usual 
and  customary  business  records  either 
existing  or  to  be  developed  in  the  future 
may  also  suffice.  Or,  you  may  elect  to 
keep  separate  records  for  SPCC 
purposes.  This  section  requires  you  to 
keep  comparison  records.  Section 
112.7(e)  requires  retention  of  these 
records  for  three  years.  You  should  note, 
however,  that  certain  industry  standards 
(for  example,  API  Standards  570  and 
653)  may  specify  that  an  owner  or 
operator  maintain  records  for  longer 
than  three  years. 

Industry  standards.  Industry 
st&ndards  that  may  assist  an  owner  or 
operator  with  integrity  testing  include: 

(1)  API  Standard  653,  "Tank  Inspection, 
Repair,  Alteration,  and  Reconstruction"; 

(2)  API  Recommended  Practice  575, 
"Inspection  of  Atmospheric  and  Low- 
Pressure  Tanks;"  and,  (3)  Steel  Tank 
Institute  Standard  SPOOl-00,  "Standard 
for  Inspection  of  In-Service  Shop 
Fabricated  Aboveground  Tanks  for 
Storage  of  Combustible  and  Flammable 
Liquids." 

Editorial  changes  and  clarifications. 
In  the  first  sentence,  "Aboveground 
tanks  shall  be  subject  to  integrity  testing 
*  *  •"  becomes  "Test  each  container 
for  integrity  *  *  *"  Also  in  that 
sentence,  the  phrase  "or  a  system  of 
non-destructive  shell  testing"  becomes 
"or  another  system  of  non-destructive 
shell  testing."  The  last  sentence  which 
read,  "*  *  *  the  outside  of  the 
container  must  be  frequently  observed 
by  operating  personnel  for  signs  of 
deterioration,  leaks,  *  *  '"becomes 
"*  *  *  you  must  fiw}uently  inspect  the 
outside  of  the  container  for  signs  of 
deterioration,  leaks,  *   *   *"  We  made 
that  change  because  the  requirements  of 
this  paragraph  are  the  responsibility  of 
the  owner  or  operator,  not  of  "operating 
personnel." 

"Integrity  testing"  is  any  means  to 
measure  the  strength  (structural 
soundness)  of  the  container  shell, 
bottom,  and/or  floor  to  contain  oil  and 
may  include  leak  testing  to  determine 
whether  the  container  will  discharge  oil. 
It  includes,  but  is  not  limited  to,  testing 
foundations  and  supports  of  containers. 
Its  scope  includes  both  the  inside  and 
outside  of  the  container.  It  also  includes 
frequent  observation  of  the  outside  of 
the  container  for  signs  of  deterioration, 
leaks,  or  acciunulation  of  oil  inside 
diked  areas. 

Section  112.8(c)(7) — Leakage;  Internal 
Heating  Coils 

Background.  In  1991,  we  proposed 
that  the  current  rule  on  controlling 
leakage  through  defective  internal 
heating  coils  should  be  modified  to 


include  a  recommendation  that 
retention  systems  be  designed  to  hold 
the  contents  of  an  entire  tank.  We  also 
proposed  to  change  the  current 
requirement  to  consider  the  feasibility 
of  installing  external  heating  systems 
into  a  recommendation. 

Comments.  One  commenter  proposed 
that  instead  of  requiring  a  retention 
system  which  would  hold  the  entire 
contents  of  a  tank,  that  an  oil/ water 
separator  might  work  just  as  well. 
Another  commenter  opposed  requiring 
the  use  of  oil/water  separators.  As  to  the 
proposed  recommendation  to  consider 
use  of  external  heating  systems,  one 
commenter  objected  to  the  cost  which 
might  be  inciured.  One  commenter 
opposed  the  proposed  recommendation 
due  to  the  belief  that  leaks  in  the 
aboveground  piping  can  be  mitigated 
through  daily  inspections  and  they  are 
often  placed  within  secondary 
containment.  Another  conunenter 
asserted  that  with  drainage  routed  to 
oil/water  separators  or  holding  ponds, 
leak  proof  galleys  under  aboveground 
piping  were  redundant  and 
economically  unjustified. 

Response  to  comments.  The  rule  does 
not  mandate  the  use  of  any  specific 
separation  or  retention  system.  Any 
system  that  achieves  the  purpose  of  the 
rule  is  acceptable.  That  purpose  is  to 
prevent  discharges  as  described  in 
§  112.1(b)  by  controlling  leakage. 

Editorial  changes  ana  clarifications. 
We  deleted  the  proposed 
recommendations  from  the  rule  because 
we  do  not  wish  to  confuse  the  regulated 
public  as  to  what  is  mandatory  and 
what  is  discretionary.  We  have  included 
only  requirements  in  the  rule. 

Section  112.8(c)(8) — Good  Engineering 
Practice — Alarm  Systems 

Background.  In  1991,  we  reproposed 
the  current  rule  on  "fail-safe" 
engineering.  We  added  a  proposal  to 
allow  alternate  technologies.  We 
recommended  that  sensing  devices  be 
tested  in  accordance  with  industry 
standards. 

Comments.  Editorial  changes  and 
clarifications.  Several  commenters 
objected  to  the  term  "fail-safe" 
engineering  because  they  believe  that 
nothing  is  ever  fail-safe.  They  suggested 
using  the  term  "in  accordance  with 
good  engineering  practice,"  or 
"consistent  with  accepted  industry 
practices"  instead. 

Applicability.  One  commentw 
thought  the  proposed  requirement 
should  apply  to  large  facilities  only  or 
facilities  that  were  the  cause  of  a 
reportable  spill  within  the  preceding 
three  years.  One  commenter  suggested  a 
phase-in  of  the  requirement. 


Monitoring.  One  commenter 
suggested  that  a  person  must  be  present 
to  monitor  gauges  when  a  fast  response 
system  is  used  to  prevent  container 
overfilling.  Another  suggested  that  the 
requirement  for  alarm  devices  not  apply 
to  containers  where  an  operator  is 
present. 

Alternatives.  One  commenter  • 
suggested  that  certain  "procedures" 
might  suffice  instead  of  alarm  devices. 
Another  commenter  suggested  that  we 
need  to  be  specific  as  to  methods  of 

testing. 

Response  to  comments.  Applicability. 
Alarm  system  devices  are  necessary  for 
all  facilities,  large  or  small,  to  prevent 
discharges.  Such  systems  alert  the 
owner  or  operator  to  potential  container 
overfills,  which  are  a  common  cause  of 
discharges.  Because  this  is  a 
requirement  in  the  current  rule,  no 
phase-in  is  necessary. 

Monitoring.  We  agree  with  the 
commenter  that  a  person  must  be 
present  to  monitor  a  fast  response 
system  to  prevent  overfills  and  have 
amended  the  rule  accordingly.  We 
disagree  that  the  requirement  for  alarm 
devices  should  not  apply  when  a  person 
is  present,  because  human  error, 
negligence,  on  inattention  may  stiU 
occxu  in  those  cases,  necessitating  some 
kind  of  alarm  device. 

Alternatives.  Under  the  deviation  rule 
at  §  112.7(a)(2),  you  may  substitute 
"procedures"  or  other  measines  that 
provide  equivalent  environmental 
protection  as  any  of  the  alarm  systems 
mandated  in  the  rule  if  you  can  explain 
yoiu'  reasons  for  nonconformance. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  alarm  systems,  discharge 
prevention  systems,  and  inventory 
control  include:  (1)  NFPA  30, 
"Flammable  and  Combustible  Liquids 
Code";  (2)  API  Reconunended  Practice 
2350,  "Overfill  Protection  for  Storage 
Tanks  in  Petroleiun  Facilities";  and.  (3) 
API,  "Manual  of  Petroleum 
Measurement  Standards." 

Editorial  changes  and  clarifications. 
Throughout,  "tank"  becomes 
"container."  In  the  introductory 
paragraph,  we  deleted  the  words  "as  far 
as  practical"  from  the  rule  text  because 
they  are  confusing  when  compared  with 
die  text  of  §  112.7(a)(2).  Under 
§  112.7(a)(2),  you  may  deviate  from  a 
requirement  if  you  explain  your  reasons 
for  nonconformance  and  provide 
equivalent  environmental  protection. 
"Spills"  becomes  "discharges."  We 
agree  with  the  conunenter  Qiat  "fail- 
safe" engineering  is  inappropriate  and 
have  substituted  "in  accordance  with 
good  engineering  practice."  The  change 
in  terminology  does  not  imply  any 


substantive  change  in  the  level  of 
environmental  protection  required,  it  is 
merely  editorial.  Finally,  in  the 
introductory  paragraph  the  phrase  "one 
or  more  of  the  following  devices" 
becomes  "at  least  one  of  the  following." 
Not  all  of  the  items  listed  imder  this 
paragraph  are  devices.  For  example, 
regular  testing  of  liquid  sensing  devices 
is  a  procedure.  Therefore,  the  word 
"devices"  was  incomplete.  In  paragraph 
(i),  "manned  operation"  becomes 
"attended  operation,"  and  "plants" 
becomes  "facilities."  In  paragraph  (iv), 
the  phrase  "or  their  equivalent,"  was 
deleted  because  it  is  confusing  when 
compared  with  the  text  of  §  112.7(a)(2). 
Under  §  112.7(a)(2),  you  may  deviate 
from  a  requirement  if  you  explain  yoin 
reasons  for  nonconformance,  and 
provide  equivalent  environmental 
protection.  Proposed  paragraph  (v), 
relating  to  alternative  technologies,  was 
deleted  because  alternative  devices  are 
allowed  under  §  112.7(a)(2). 

Section  112.8(c)(9)— Effluent  Disposal 
Facilities 

Background.  In  1991,  we  reproposed 
the  ciurent  rule  on  observation  of 
effluent  disposal  facilities. 

Comments.  We  received  only  one 
comment  which  asked  us  to  clarify  that 
"effluents"  mean  oil-contaminated 
water  collected  within  secondary 
containment  areas,  and  that  "disposal 
facilities"  means  "treatment  facilities." 

Editorial  changes  and  clarifications. 
"Oil  spill  event"  becomes  "discharge  as 
described  in  §  112.1(b)."  "System 
upset"  refers  to  an  event  involving  a 
discharge  of  oil-contaminated  water. 
"Effluent"  means  oil-contaminated 
water.  "Disposal  facilities"  becomes 
"effluent  treatment  facilities." 

Section  I12.8(c)(10)— Visible  Oil  Leaks 

Background.  In  1991,  we  reproposed 
the  cvurent  requirement  that  visible  oil 
leaks  must  be  promptly  corrected. 
Additionally,  we  proposed  that 
accumulated  oU  or  oil-contaminated 
materials  must  be  removed  within  72 
hours.  The  72-hour  proposal  in  this 
paragraph  was  consistent  with  the 
proposal  in  §  112.7(c).  The  rationale  was 
that  a  72-hour  time  period  woiUd  allowf 
time  for  discovery  and  removal  of  an  oil 
discharge  in  most  cases.  We  suggested 
in  the  preamble  to  the  1991  proposal 
that  most  facilities  are  attended  at  some 
time  within  a  72-hour  time  period.  56 
FR  54621. 

Comments.  Editorial  changes  and 
clarifications.  One  commenter  asked  for 
clarification  of  the  meaning  of 
"accumulation"  of  oil.  Others  asked  for 
clarification  of  the  meaning  of  "oil 
contaminated  materials."  Another 


commenter  noted  that  reference  to  a 
spill  event  within  a  diked  area  is 
inconsistent  with  its  definition. 

Applicability.  Some  commenters 
thought  the  requirement  should  not 
apply  to  small  facilities  because  of  the 
likelihood  that  the  discharge  would  be 
smaller. 

Extent  and  methods  of  cleanup.  One 
commenter  suggested  that  covering  soil 
with  plastic  film  may  be  an  acceptable 
method  to  prevent  stormwater 
contamination  during  remediation. 
Some  commenters  suggested  that  where 
a  spill  creates  a  risk  of  fire  or  explosion, 
the  first  priority  should  be  to  eliminate 
such  threats  before  luidertaking 
cleanup.  Several  conunenters  asked 
whether  removal  of  acciunulations  of  oil 
means  complete  removal.  Some 
commenters  feared  that  a  requirement  to 
remove  oil-contaminated  materials 
would  be  interpreted  to  mean  that 
cleanup  of  portions  of  the  dike  that  are 
oil-stained  is  required.  The  commenters 
were  concerned  that  such  a  cleanup 
would  imdermine  the  stability  of  the 
dike  and  would  be  unnecessary.  One 
conunenter  argued  that  complete 
removal  woidd  compoimd  landfill 
disposal  problems.  Another  conunenter 
asked  whether  the  rule  contemplates 
cleanup  of  soil  contaminated  by  past 
practices.  Some  commenters  argued  that 
the  72-hour  requirement  would 
preclude  bioremediation. 

72-hour  cleanup  standard.  Some 
conunenters  asked  how  a  72-hour  time 
limit  would  be  calculated.  Those 
commenters  suggested  that  the  clock 
begin  to  run  from  the  time  of  the 
discharge  itself,  or  of  its  discovery. 
Others  suggested  different  time  periods 
from  "immediately,"  "as  soon  as 
possible,"  "within  72  hours,"  "within 
96  hoiu«,"  or  "expeditiously."  One 
commenter  suggested  no  time  limit. 
Some  commenters  noted  that  a 
containment  system  might  be  designed 
to  contain  oil  for  more  than  72  hours 
before  it  begins  to  leak. 

One  commenter  suggested  that, 
depending  on  site  conditions,  a  72-hour 
time  limit  might  jeopardize  worker 
health  and  safety.  Another  sought 
clarification  on  the  need  to  clean  up 
small  discharges  as  opposed  to  larger 
ones  within  the  proposed  time  limit. 

Numerous  conunenters  opposed  this 
requirement  because  it  might  preclude 
bioremediation.  Some  thought  it  would 
be  impossible  to  meet. 

Response  to  comments.  Applicability. 
The  requirement  to  clean  up  an 
acciunulation  of  oil  is  applicable  to  all 
facilities,  large  and  small.  The  damage 
to  the  enviroiunent  may  be  the  same, 
depending  on  the  amoxmt  discharged. 
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Extent  of  and  methods  of  cleanup. 
Prevention  of  contamination  is  always 
the  preferred  alternative.  If  you  choose, 
you  may  spread  plastic  film  over  the 
diked  area  if  it  will  prevent  the 
ocdurence  of  an  acciunulation  of  oil.  Of 
course,  you  must  then  dispose  of  the 
film  properly.  We  agree  with 
commenters  that  where  a  discharge 
creates  a  risk  of  fire  or  explosion,  the 
first  priority  should  be  to  eliminate  such 
threat  before  imdertaking  cleanup.  But 
once  that  threat  is  removed,  correction 
of  the  source  of  the  discharge  and 
cleanup  must  begin  promptly. 

No  matter  what  method  of  cleanup 
you  choose,  you  must  completely 
remove  the  accumulation  of  oil.  Any 
method  that  works  and  complies  with 
all  other  applicable  laws  and  regulations 
is  acceptable.  Bioremediation  may  be 
one  acceptable  method  of  cleanup. 
Acceptable  methods  will  depend  on 
weather  and  other  environmental 
conditions.  We  do  not  mean  to  limit 
cleanup  methods,  which  will  depend  on 
good  engineering  practice.  If  the 
cleanup  method  you  choose  would 
undermine  the  stability  of  the  dike,  you 
must  repair  the  dike  to  its  previous 
condition. 

72-hour  cleanup  standard.  We  have 
deleted  the  72-hour  cleanup  standard 
because  it  would  preclude 
bioremediation.  We  also  agree  that 
under  certain  circumstances,  such  a 
limit  might  jeopardize  worker  health 
and  safety.  Therefore,  we  have 
maintained  the  current  standard  that 
visible  discharges  must  be  promptly 
removed.  "Prompt"  removal  means 
beginning  the  cleanup  of  any 
accumulation  of  oil  immediately  after 
discovery  of  the  discharge,  or 
immediately  after  any  actions  to  prevent 
fire  or  explosion  or  other  threats  to 
worker  health  and  safety,  but  such 
actions  may  not  be  used  to  unreasonably 
delay  such  efforts.  The  size  of  the 
accumulation  is  irrelevant,  as  any 
accumulation  may  migrate  to  navigable 
waters  or  adjoining  shorelines. 

Editorial  changes  and  clarifications. 
"Leaks"  becomes  "discharges."  "Tank" 
becomes  "container."  "Accumulation  of 
oil"  means  a  discharge  that  causes  a 
"film  or  sheen"  in  a  diked  area,  or 
causes  a  sludge  or  emulsion  there.  See 
40  CFR  110.3(b).  The  reference  to 
violation  of  applicable  water  quality 
standards  in  40  CFR  110.3(b)  does  not 
apply  here  because  the  rule  assiunes 
that  the  oil  will  not  have  reached  any 
waters  of  the  United  States  or  adjoining 
shorelines,  but  stays  entirely  within  the 
diked  area  of  the  facility.  The  term  "oil- 
contaminated  materials"  is  not  used  in 
the  rule.  We  eliminate  the  term  "oil- 
contaminated  materials"  that  was  used 


in  the  proposed  rule  because  oil  must 
accumulate  on  something  such  as 
materials  or  soil.  Therefore,  the  term  is 
redundant.  Instead  we  refer  to  an 
accumulation  of  oil,  which  includes 
anything  on  which  the  oil  gathers  or 
amasses  within  the  diked  area.  Such 
accumulation  may  include  oil- 
contaminated  soil  or  any  other  oil- 
contaminated  material  within  the  diked 
area  impairing  the  secondary 
containment  system.  See  also  the 
discussion  of  "accumulation  of  oil" 
included  with  the  response  to 
comments  of  §  112.9(b)(2).  We  have 
removed  the  term  "spill  event"  from  the 
proposed  paragraph  and  note  that  we 
agree  with  the  commenter  who  noted 
that  reference  to  a  "spill  event,"  or  "a 
discharge  as  described  in  §  112.1(b)." 
within  a  diked  area  is  inconsistent  with 
that  concept. 

Section  112.8(c)(ll)— Mobile  Containers 

Backffvund.  In  1991.  we  proposed  to 
require  that  mobile  tanks  be  positioned 
or  located  to  prevent  oil  discharges.  We 
recommended  secondary  containment 
for  the  largest  single  compartment  or 
tank  of  any  mobile  container.  We  also 
recommended  that  these  containers  not 
be  located  where  they  will  be  subject  to 
periodic  flooding  or  washout. 

Comwents.  Scope  of  discharge 
prevention.  One  commenter  asked  that 
the  rule  be  amended  to  refer  to 
discharges  to  navigable  waters,  instead 
of  discharges. 

Time  limits.  One  conunenter  asked 
that  a  mobile  or  portable  container  be 
defined  as  a  container  which  is  in  place 
on  a  contiguous  property  for  10  days  or 
less. 

Secondary  containment.  Two 
conunenters  supported  the  secondary 
containment  proposals,  but  favored 
making  them  requirements  instead  of 
recommendations.  One  commenter 
asked  that  the  secondary  containment 
recommendation  for  the  largest  single 
compartment  or  container  be  modified 
to  include  tanks  which  are  manifolded 
together  or  otherwise  have  overflow 
capabilities.  Another  commenter 
suggested  that  secondary  containment 
provide  freeboard  sufficient  to  contain 
precipitation  from  a  25-year  storm 
event. 

Floods.  Other  conunenters  asked  for  a 
requirement  that  mobile  tanks  not  be 
located  in  areas  subject  to  flooding. 

Response  to  comments.  Scope  of 
discharge  prevention.  We  agree  that  the 
purpose  of  the  rule  is  to  prevent 
discharges  from  becoming  discharges  as 
described  in  §  112.1(b).  Therefore,  in 
response  to  comment,  we  have  modified 
the  proposed  rule  to  require  positioning  . 
or  locating  mobile  or  portable  containers 


to  prevent  "a  discharge  as  described  in 
§  112.1(b),"  rather  than  "oil  discharges." 
"A  discharge  as  described  in  §  112.1(b)" 
is  a  more  inclusive  term,  tracking  the 
expanded  scope  of  the  amended  CWA. 

Time  limits.  We  decline  to  place  a 
time  limitation  in  a  definition  of  mobile 
or  portable  containers.  Mobile  or 
portable  containers  may  be  in  place  for 
more  than  ten  days  and  still  be  mobile. 
Mobile  containers  that  are  in  place  for 
less  than  10  days  may  still  experience 
a  discharge  as  described  in  §  112.1(b). 

Seconaary  containment.  In  response 
to  comments,  we  have  maintained  the 
secondary  containment  requirement  in 
the  current  rule  because  secondary 
containment  is  necessary  for  mobile 
containers  for  the  same  reason  that  it  is 
necessary  for  fixed  containers;  to 
prevent  discharges  from  becoming 
discharges  as  described  in  §  112.1(b). 
Secondary  containment  must  also  be 
designed  so  that  there  is  ample 
freeboard  for  anticipated  precipitation. 
We  have  therefore  amended  the  rule  on 
the  siiggestion  of  a  conmienter  to 
provide  for  freeboard.  We  agree  with  the 
commenter  that  the  amount  of  freeboard 
should  be  sufficient  to  contain  a  25-year 
storm  event,  but  are  not  adopting  that 
standard  because  of  the  difficulty  and 
expense  for  some  facilities  in  securing 
recent  information  concerning  25-year, 
24-hour  storm  events  at  this  time. 
Should  that  situation  change,  we  will 
reconsider  proposing  such  a  standard  in 
rule  text.  Freeboard  sufficient  to  contain 
precipitation  is  fi^eboard  according  to 
industry  standards,  or  in  an  amount  that 
will  avert  a  discharge  as  described  in 
§  112.1(b).  Should  secondary 
contaiiunent  not  be  practicable,  you 
may  be  able  to  deviate  from  the 
requirement  under  §  112.7(d). 

We  clarify  that  the  secondary 
contaiiunent  requirement  relates  to  the 
capacity  of  the  largest  single 
compartment  or  container.  Permanently 
manifolded  tanks  are  tanks  that  are 
designed,  installed,  or  operated  in  such 
a  manner  that  the  multiple  containers 
function  as  a  single  storage  unit. 
Containers  that  are  permanently 
manifolded  together  may  count  as  the 
"largest  single  compartment,"  as 
referenced  in  the  rule. 

Floods.  We  deleted  the  proposed 
recommendation  on  siting  of  mobile 
containers  in  this  rule  because  we  do 
not  wish  to  confuse  the  regulated  public 
over  what  is  mandatory  and  what  is 
discretionary.  These  rules  contain  only 
mandatory  requirements. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  secondary  containment 
for  mobile  containers  include:  (1)  NFPA 
30,  "Flammable  and  Combustible 


Uquids  Code':  and.  (2)  BOCA.  "National 
Fire  Prevention  Code." 

Editorial  changes  and  clarifications. 
"Spill  event"  becomes  "a  discharge  as 
described  in  §  112.1(b)."  "Tank" 
becomes  "container."  We  deleted  the 
word  "onshore"  because  the  whole 
section  applies  only  to  onshore 
facilities. 

Section  112.8(d)(1)— Buried  Piping- 
Facility  Transfer  Operations,  Pumping, 
and  Facility  Process  (Onshore) 
(Excluding  Production  Facilities) 

Background.  In  1991,  we  proposed  a 
new  recommendation  that  ail  piping 
installations  should  be  placed 
abovegroimd  wherever  possible.  We 
added  a  new  proposed  requirement  that 
would  require  protective  coating  and 
cathodic  protection  for  new  or  replaced 
buried  piping.  The  current  rule  requires 
such  coating  and  cathodic  protection 
only  if  soil  conditions  warrant.  We 
explained  in  the  preamble  that  we 
believe  that  all  soil  conditions  warrant 
protection  of  buried  piping.  We  did  not 
propose  to  make  the  requirement 
applicable  to  all  existing  piping  because 
of  the  significant  possibility  that 
replacing  all  unprotected  buried  piping 
might  cause  more  discharges  than  it 
would  prevent.  If  soil  conditions 
warrant  such  protection  for  existing 
piping,  it  is  already  required  by  the 
current  rule.  We  also  proposed  a  new 
recommendation  that  buried  piping 
installation  comply  to  the  extent 
possible  with  all  the  relevant  provisions 
of  40  CFR  part  280. 

Comments.  Aboveground  piping 
recommendation.  Two  conunenters 
favored  the  recommendation.  Others 
requested  that  it  be  modified  to  have  all 
piping  be  aboveground  only  when 
appropriate,  on  the  theory  that  some 
aboveground  piping  may  become  an 
obstacle  to  motorized  traffic  within  a 
facility,  or  may  be  a  hazard  to  worker 
safety  because  of  the  possibility  of 
tripping  over  it. 

Corrosion  protection.  Several 
commenters  supported  the  proposal  to 
require  corrosion  protection  for  all  new 
or  replaced  buried  piping.  One 
commenter  believed  that  corrosion 
protection  should  be  required,  as  in  the 
current  rule,  only  where  soil  conditions 
warrant.  One  commenter  asked  for 
clarification  that  the  requirement  for 
replaced  piping  only  applies  to  the 
section  replaced,  not  necessarily  to  the 
entire  line  of  piping.  Another 
commenter  believed  that  corrosion 
protection  was  inadequate  to  protect 
from  discharges,  and  urged  a 
requirement  for  double-walled  piping  or 
secondary  containment  and  product 
sensitive  leak  detection  for  new 


fecilities.  One  commenter  believed  that 
the  recommendation  for  buried  piping 
installation  to  comply  with  40  CFR  part 
280  should  be  a  requirement,  not  a 
recommendation. 

Response  to  comments.  Aboveground 
piping  recommendation.  While  we  have 
delet^  the  proposed  recommendation 
from  the  rule  text  because  we  do  not 
wish  to  confuse  the  regulated  public 
over  what  is  mandatory  and  what  is 
discretionary,  we  still  believe  that 
piping  should  be  placed  abovegroimd 
whenever  possible  because  such 
placement  makes  it  easier  to  detect 
discharges.  The  decision  to  place  piping 
aboveground  might  include 
consideration  of  safety  and  traffic 
factors. 

Corrosion  protection.  Based  on  EPA 
experience,  we  believe  that  all  soil 
conditions  warrant  protection  of  new 
and  replaced  buried  piping.  EPA's  cause 
of  release  study  indicates  that  the 
operational  piping  portion  of  an 
underground  storage  tank  system  is 
twice  as  likely  as  the  tank  portion  to  be 
the  soiuce  of  a  discharge.  Piping  failures 
are  caused  equally  by  poor 
workmanship  and  corrosion.  Metal 
areas  made  active  by  threading  have  a 
high  propensity  to  corrode  if  not  coated 
and  cathodically  protected.  See  53  FR 
37082,  37127.  September  23,  1988;  and 
"Causes  of  Release  from  US  Systems," 
September  1987.  EPA  510-R-92-702.  If 
you  decide  to  deviate  from  the 
requirement,  for  example,  to  provide  an 
alternate  means  of  protection  other  than 
coating  or  cathodic  protection,  you  may 
do  so.  but  must  explain  your  reasons  for 
nonconformance,  and  demonstrate  that 
you  are  providing  equivalent 
enviromnental  protection.  A  deviation 
which  seeks  to  avoid  coating  or  cathodic 
protection,  or  some  alternate  means  of 
buried  piping  protection,  on  the 
grounds  diat  the  soil  is  somehow 
incompatible  with  such  measure(s),  will 
not  be  acceptable  to  EPA. 

A  "new"  or  "replaced"  buried  piping 
installation  is  one  that  is  installed  30 
days  or  more  after  the  date  of 
publication  of  this  rule  in  the  Federal 
Register.  We  have  deleted  the  words 
"new"  and  "replaced"  from  the 
proposed  language  and  substituted  this 
specffic  date  so  the  effective  date  is 
clearer  to  the  regulated  commimity. 
Under  the  ciurent  rule,  you  have  an 
obligation  to  provide  buried  piping 
installations  with  protective  wrapping 
and  coating  only  if  soil  conditions 
warrant  such  measures.  Under  the 
revised  rule,  you  must  provide  such 
wrapping  and  coating  for  new  or 
replaced  buried  piping  installations 
regardless  of  soil  conditions. 


You  should  consult  a  corrosion 
professional  before  design,  installation, 
or  repair  of  any  corrosion  protection 
system.  Any  corrosion  protection  you 
provide  should  be  installed  according  to 
relevant  industry  standards.  When 
piping  is  replaced,  you  must  protect 
bora  corrosion  only  the  replaced 
section,  although  protection  of  the 
entire  line  whenever  possible  is 
preferable.  Equipping  only  a  small 
portion  of  piping  with  corrosion 
protection  may  accelerate  corrosion 
rates  on  connected  unprotected  piping. 
While  we  agree  that  corrosion 
protection  might  not  prevent  all 
discharges  from  buried  piping,  it  is  an 
important  measure  because  it  will  help 
to  prevent  most  discharges. 

Double-walled  piping  or  secondary 
containment  or  sensitive  leak  detection 
for  buried  piping  may  be  acceptable  as 
a  deviation  from  the  requirements  of 
this  paragraph  under  §  112.7(a)(2)  if  you 
explain  your  reasons  for 
nonconformance  with  the  requirement 
and  show  that  the  means  you  selected 
provides  equivalent  environmental 
protection  to  the  requirement.  However, 
we  will  not  require  such  measures 
because  we  did  not  propose  them. 

We  have  deleted  the  recommendation 
from  the  proposed  rule  that  all  buried 
piping  installations  comply  to  the  extent 
practicable  with  40  CFR  part  280. 
because  we  are  excluding 
recommendations  from  this  rule  to 
avoid  confusion  with  what  is  mandatory 
and  what  is  discretionary.  Also,  some 
buried  piping  now  subject  to  part  112 
will  be  subject  only  to  40  CFR  part  280 
or  a  State  program  approved  imder  40 
CFR  part  281  under  this  rule.  See 
§  112.1(d)(4). 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  corrosion  protection  for 
buried  piping  installations  include:  (1) 
National  Association  of  Corrosion 
Engineers  (NACE)  Recommended 
Practice-0169.  "Control  of  External 
Corrosion  on  Undergroimd  or 
Submerged  Metallic  Piping  Systems"; 
and,  (2)  STI  Recommended  Practice  892. 
"Recommended  Practice  for  Corrosion 
Protection  of  Underground  Piping 
Networks  Associated  with  Liquid 
Storage  and  Dispensing  Systems." 

Editorial  changes  and  clarifications. 
In  the  second  sentence  of  paragraph 
(d)(1).  we  included  a  reference  to  "a 
State  program  approved  under  part  281 
of  this  chapter."  In  the  third  sentence, 
"examine"  and  "examination"  become 
"inspect"  and  "inspection." 
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Section  112.8(d)(2)— Terminal 
Connections 

Background.  In  1991.  we  proposed 
that  when  piping  is  not  in  service  or  is 
in  standby  service  for  6  months  or  more, 
the  terminal  connection  at  the  transfer 
point  must  be  capped  or  blank-flanged 
and  marked  as  to  origin.  The  current 
rule  requires  such  capping  or  blank- 
flanging  when  the  piping  is  not  in 


"regular"  examinations.  We  also 
recommended  that  you  conduct  annual 
integrity  and  leak  testing  of  buried 
piping,  or  that  you  monitor  it  on  a 
monthly  basis.  Finally,  we 
recommended  that  all  valves,  pipes,  and 
appurtenances  conform  to  relevant 
industry  codes,  such  as  ASME 
standards.  We  proposed  deletion  bom 
the  rule  of  the  current  requirement  for 
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every  ten  years.  One  commenter 
believed  that  the  recommendation 
should  not  apply  to  piping  of  less  than 
ten  feet.  Others  asked  for  clarification  as 
to  the  type  of  testing  contemplated.  One 
commenter  suggested  that  the 
recommendation  be  clarified  to  refer 
only  to  oil-handling  piping  and 
equipment,  and  not  include  buried 
piping  unrelated  to  oil  operations. 
Several  commenters  sueeested  that  we 
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other  means,  including  pressxue  testing. 
However,  we  do  not  require  pressiue 
testing  or  any  other  specffic  method.  We 
agree  that,  subject  to  good  engineering 
practice,  pressure  testing  every  three  or 
four  years  may  be  warranted  in  addition 
to  regular  inspection  of  abovegroimd 
valves,  piping,  and  appurtenances. 
However,  we  believe  that  regular 
inspection  is  sufficient  to  help  prevent 
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underground  piping  be  subject  to 
engineering  evaluations  every  five  years, 
but  we  recommend  such  evaluations  be 
conducted  in  accordance  with  industry 
standards  to  preserve  flexibility  in  case 
the  time  frame  changes  with  changing 
technology. 

If  you  have  vaulted  containers,  the 
requirement  for  integrity  and  leak 
testing  of  buried  piping  might  be  the 
subject  of  a  deviation  imder  §  112.7(a)(2) 


below  on  weight  restrictions.  Some 
believed  the  proposed  requirement 
should  be  a  recommendation  based  on 
good  engineering  practices.  One  thought 
it  made  no  difference.  One  commenter 
proposed  as  an  alternative,  marldng 
such  piping  so  it  could  be  temporarily' 
protected  or  avoided.  One  commenter 
suggested  that  it  would  be  more  prudent 
to  require  signs  where  piping  is  lower 
than  14  feet  and  located  such  that 
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Section  112.8(d)(2)— Terminal 
Connections 

Background.  In  1991.  we  proposed 
that  when  piping  is  not  in  service  or  is 
in  standby  service  for  6  months  or  more, 
the  terminal  connection  at  the  transfer 
point  must  be  capped  or  blank-flanged 
and  marked  as  to  origin.  The  current 
rule  requires  such  capping  or  blank- 
flanging  when  the  piping  is  not  in 
service  or  is  in  standby  service  "for  an 
extended  time." 

Comments.  One  commenter 
supported  the  six-month  clarification  of 
an  "extended  time."  Several 
conunenters  opposed  the  requirement  to 
cap  or  blank-flange  piping  in  standby 
service  because  such  piping  may  be 
needed  to  be  put  into  service  quickly 
during  an  emergency  to  ensure  safe 
operations  at  the  facility.  The 
commenter  suggested  that  the  rule  be 
reworded  to  say  "When  piping  is  not  in 
service  or  is  not  in  standby  service." 

Response  to  comments.  We  have 
decided  to  keep  the  current  standard  of 
requiring  capping  or  blank-flanging 
terminal  coiuiections  when  such  piping 
is  not  in  service  or  is  in  standby  for  an 
extended  time  in  order  to  maintain 
flexibility  for  variable  facilities  and 
engineering  conditions.  We  define  "an 
extended  time"  in  reference  to  industry 
standards  or  at  a  frequency  sufficient  to 
prevent  discharges.  We  disagree  with 
conunenters  that  the  requirement 
should  not  apply  to  piping  that  is  not  in 
standby  service  because  some 
discharges  may  be  caused  by  loading  or 
unloading  oil  through  the  wrong  piping 
or  tiuning  the  wrong  valve  when  the 
piping  in  question  was  actually  out-of- 
service.  Typically,  piping  that  is  in 
standby  service  is  only  needed  in 
emergency  situations  or  when  there  is 
an  operational  problem.  In  the  rare 
situations  when  such  piping  is  needed 
immediately,  the  owner  or  operator  may 
remove  the  cap  or  blank-flange  to  return 
the  piping  to  service.  . 

Editorial  changes  and  clarifications. 
"Examine"  becomes  "inspect." 

Section  1 12.8(d)(3)— Pipe  Supports 

Background.  In  1991.  we  reproposed 
without  substantive  change  the  ciurent 
rule  concerning  pipe  supports. 

Comments.  We  received  no  comments 
on  this  proposal.  Therefore,  we  have 
promiUgated  the  provision  as  proposed. 

Section  112.8(d)(4) — Inspection  of 
Aboveground  Valves  and  Piping 

Background.  In  1991,  we  proposed 
that  you  examine  all  aboveground 
valves,  piping,  and  appiulenances  on  at 
least  a  monthly  basis.  This  contrasts 
with  the  cxirrent  requirement  of 


"regular"  examinations.  We  also 
recommended  that  you  conduct  annual 
integrity  and  leak  testing  of  buried 
piping,  or  that  you  monitor  it  on  a 
monthly  basis.  Finally,  we 
recommended  that  all  valves,  pipes,  and 
appurtenances  conform  to  relevant 
industry  codes,  such  as  ASNfE 
standards.  We  proposed  deletion  from 
the  rule  of  the  current  requirement  for 
periodic  pressure  testing  for  piping 
where  facility  drainage  is  such  that  a 
feilure  might  lead  to  a  spill  event. 

Comments.  Monthly  examination  of 
aboveground  valves,  piping,  and 
appurtenances.  One  commenter 
supported  the  visual  monthly 
examination  proposal,  but  suggested 
that  we  require  a  more  sophisticated 
method  of  testing  every  three  to  four 
years,  such  as  pressiue  testing.  Most 
other  conunenters  opposed  monthly 
examinations,  on  groimds  of 
impracticality.  Most  opposing 
conunenters  urged  testing  on  a  quarterly 
or  semiaimual  basis,  or  per  industry 
standards.  Some  thought  the 
requirement  should  be  a 
recommendation,  both  for  large  and 
small  facilities.  Electrical  utility 
conunenters  asserted  that  the  monthly 
testing  of  millions  of  pieces  of 
equipment  would  be  extremely 
'burdensome.  Several  commenters  urged 
that  the  examination  requirement  be 
limited  to  visual  examination  because  of 
the  cost  of  other  methods. 

Buried  piping.  Several  commenters 
favored  the  proposed  recommendation 
for  annual  integrity  and  leak  testing  of 
buried  piping  or  monitoring  of  such 
piping  on  a  monthly  basis.  One 
commenter  was  concerned  that  the 
recommendation  made  no  concession 
for  piping  construction  material,  length 
of  time  in  the  ground,  etc.  Several 
commenters  believed  that  the 
reconunendation  should  be  a 
requirement  because  piping  often  runs 
outside  of  secondary  containment; 
buried  piping  caimot  be  inspected 
visually;  discharges  are  common  irom 
this  piping;  and  few  owners  or  operators 
conduct  integrity  or  leak  testing  of  such 
piping.  Some  thought  it  should  be  a 
requirement  for  all  facilities,  others  just 
for  large  facilities.  One  commenter 
thought  that  the  requirement  to  inspect 
buried  piping  only  when  exposed  is 
inadequate.  The  commenter  suggested 
that  the  piping  should  be  subject  to 
pressure  testing.  The  frequency  of  the 
testing  would  be  based  on  ac^uifer  use. 

Opposing  conunenters  believed 
annual  testing  or  monthly  monitoring 
was  luinecessary,  generally  citing  cost 
and  practicability  reasons.  Some 
suggested  differing  time  periods  for 
testing,  such  as  every  three  years,  or 


every  ten  years.  One  commenter 
believed  that  the  recommendation 
should  not  apply  to  piping  of  less  than 
ten  feet.  Others  asked  for  clarification  as 
to  the  type  of  testing  contemplated.  One 
commenter  suggested  that  the 
recommendation  be  clarified  to  refer 
only  to  oil-handling  piping  and 
equipment,  and  not  include  buried 
piping  imrelated  to  oil  operations. 
Several  commenters  suggested  that  we 
add  a  requirement  to  the  rule  to  conduct 
integrity  and  leak  testing  of  protected 
piping  at  the  time  of  installation, 
modification,  construction,  relocation, 
or  replacement,  and  to  conduct  an 
engineering  evaluation  of  in-service 
unprotected  underground  piping  every 
five  years.  Another  commenter 
suggested  double-walled  piping  as  an 
alternative.  One  commenter  suggested 
that  the  recommendation  was 
inappropriate  for  vaulted  tanks  because 
of  the  configiu-ation  of  the  tanks. 

Response  to  comments.  Monthly 
inspection  of  aboveground  valves, 
piping,  and  appurtenances.  Inspection 
of  aboveground  valves,  piping,  and 
appurtenances  must  be  a  requirement  to 
help  prevent  discharges.  Such  valves, 
piping,  and  appurtenances  often  are 
located  outside  of  secondary 
containment  systems,  and  often  do  not 
have  double-wall  protection  or  some 
form  of  secondary  containment 
themselves.  Therefore,  any  discharge 
from  such  valves,  piping,  and 
appurtenances  is  more  likely  to  become 
a  discharge  as  described  in  §  112.1(b). 
Examination  of  discharge  reports  bom 
the  Emergency  Response  Notification 
System  (ERNS)  shows  that  discharges 
frt)m  such  valves,  piping,  and 
appurtenances  are  much  more  common 
than  catastrophic  tank  failure  or 
discharges  from  tanks.  The  requirement 
must  be  applicable  to  large  and  small 
facilities  covered  by  this  section  that 
store  oil,  because  of  the  same  threat  of 
discharge. 

The  requirements  of  this  paragraph  do 
not  apply  to  electrical  utilities  and  other 
facilities  with  oil-filled  equipment 
because  they  are  not  bulk  storage 
facilities. 

The  final  nde  maintains  the  current 
standard  of  "regular"  inspections,  on 
the  suggestion  of  commenters  who 
noted  that  at  some  remote  sites  monthly 
inspections  are  impractical,  especially 
in  harsh  weather  conditions. 
Furthermore,  we  agree  with  conunenters 
that  "regular"  inspections  are 
inspections  conducted  "in  accordance 
with  accepted  industry  standards," 
rather  than  the  monthly  proposed 
standard.  You  must  include 
appurtenances  in  the  inspection. 
Inspections  may  be  either  visual  or  by 


other  means,  including  pressure  testing. 
However,  we  do  not  require  pressiue 
testing  or  any  other  specific  method.  We 
agree  that,  subject  to  good  engineering 

S)ractice.  pressure  testing  every  three  or 
our  years  may  be  warranted  in  addition 
to  regular  inspection  of  aboveground 
valves,  piping,  and  appurtenances. 
However,  we  believe  that  regular 
inspection  is  sufficient  to  help  prevent 
discharges  and  will  not  impose  any 
additional  requirements  at  this  time. 
Buried  piping.  We  have  deleted  the 
text  of  the  proposed  recommendation  to 
conduct  annual  integrity  and  leak 
testing  of  buried  piping  or  monitor 
buried  piping  on  a  monthly  basis  from 
the  rule  because  we  do  not  wish  to 
confuse  the  regulated  public  over  what 
is  mandatory  and  what  is  discretionary. 
This  rule  contains  only  mandatory 
requirements.  However,  we  continue  to 
endorse  the  reconunendation  as  a 
discretionary  action,  and  suggest  that 
you  conduct  such  testing  according  to 
industry  standards. 

We  agree  with  a  conunenter  that  the 
proposed  recommendation  would  apply 
only  to  "oil-handling"  piping  and 
valves,  not  all  such  piping  and  valves, 
which  may  be  unrelated  to  oil  activities. 
However,  no  change  in  rule  text  is 
necessary  because  the  entire  rule 
applies  only  to  procedures,  methods,  or 
equipment  that  are  involved  with  the 
storage  or  use  of  oil.  In  response  to  the 
commenter  who  urged  that  the  proposed 
r  recommendation  not  apply  to  biuied 

Eiping  of  less  than  10  feet  in  length,  we 
elieve  that  any  buried  piping, 
regardless  of  length,  may  cause  a 
discharge,  and  therefore  should  be 
tested.  Double-walled  piping  might  be 
an  acceptable  alternative  to  integrity 
and  leak  testing  or  monthly  monitoring. 
If  you  choose  double-walled  piping  as 
an  alternative,  you  must  explain  yoiu 
nonconformance  with  the  rule 
requirements,  and  explain  how  double- 
walled  piping  provides  equivalent 
environmental  protection.  See 
I    112.7(a)(2). 

On  the  suggestion  of  commenters,  we 
have  modified  the  proposed 
recommendation  for  annual  testing  or 
monthly  monitoring  of  biuied  piping 
into  a  requirement  that  you  must  only 
conduct  integrity  and  leak  testing  of 
such  piping  at  the  time  of  installation, 
modification,  construction,  relocation, 
or  replacement.  We  believe  that  when 
piping  is  exposed  for  any  reason, 
integrity  and  leak  testing  of  such 
exposed  piping  according  to  industry 
standards  is  appropriate  because  piping 
is  visible  at  that  point,  and  testing  is 
easier  because  the  piping  is  more 
accessible.  The  same  conunenters  also 
reconunended  that  unprotected 


underground  piping  be  subject  to 
engineering  evaluations  every  five  years, 
but  we  recommend  such  evaluations  be 
conducted  in  accordance  with  industry 
standards  to  preserve  flexibility  in  case 
the  time  frame  changes  with  changing 
technology. 

If  you  nave  vaulted  containers,  the 
requirement  for  integrity  and  leak 
testing  of  buried  piping  might  be  the 
subject  of  a  deviation  imder  §  112.7(a)(2) 
if  those  pipes,  valves,  and  fittings  come 
out  of  the  top  of  the  container  and  are 
not  buried,  or  are  encased  in  a  double- 
walled  piping  system  and  you  thereby 
significantiy  reduce  the  potential  for 
corrosion. 

Likewise,  we  have  deleted  fttjm  rule 
text  the  recommendation  that  all  valves, 
pipes,  and  appurtenances  conform  to 
industry  standards,  but  we  endorse  its 
substance. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  inspection  and  testing  of 
valves,  piping,  and  appurtenances 
include:  (1)  API  Standard  570.  "Piping 
Inspection  Code  (Inspection,  Repair, 
Alteration,  and  Rerating  of  In-Service 
Piping  Systems";  (2)  API  Reconunended 
Practice  574,  "Inspection  Practices  for 
Piping  System  Components";  (3) 
American  Society  of  Mechanical 
Engineers  (ASME)  B31.3,  "Process 
Piping";  and,  (4)  ASME  B31.4,  "Liquid 
Transportation  Systems  for 
Hydrocarbons,  Liquid  Petroleum  Gas, 
Anhydrous  Ammonia,  and  Alcohols." 

Editorial  changes  and  clarifications. 
"Examine"  and  "examination"  become 
"inspect"  and  "inspection."  We  have 
deleted  the  reference  to  "operating 
personnel"  in  the  first  sentence  because 
all  of  the  requirements  of  this  rule, 
except  when  specifically  noted 
otherwise,  are  the  responsibility  of  the 
owner  or  operator. 

Section  112.8(d)(5)— Vehicular  Traffic 
Background.  In  1991,  we  reproposed 
the  current  rule  concerning  warnings  to 
vehicular  traffic,  because  of  vehicle  size, 
to  avoid  endangering  aboveground 
piping.  We  proposed  to  amend  the  rule 
to  include  avoidance  of  endangering 
"other  transfer  operations"  within  the 
scope  of  the  warning.  We  added  a 
recommendation  that  weight  restrictions 
should  be  posted,  as  applicable,  to 
prevent  damage  to  underground  piping. 
.     Comments.  Vehicular  warnings. 
Several  commenters  supported  the 
ciurent  requirement  to  warn  vehicular 
traffic  to  avoid  endangering 
aboveground  piping  or  other  transfer 
operations  because  of  vehicle  size. 
Others  believed  that  any  size  or  weight 
restrictions  would  unnecessarily  burden 
facility  operations.  See  the  comments 


below  on  weight  restrictions.  Some 
believed  the  proposed  requirement 
should  be  a  recommendation  based  on 
good  engineering  practices.  One  thought 
it  made  no  difference.  One  commenter 
proposed  as  an  alternative,  marking 
such  pipipg  so  it  could  be  temporarily' 
protected  or  avoided.  One  commenter 
suggested  that  it  would  be  more  prudent 
to  require  signs  where  piping  is  lower 
than  14  feet  and  located  such  that 
vehicles  can  traverse,  and  recommended 
that,  in  addition  to  signs,  verbal 
warnings  be  provided. 

Wei^t  restriction  posting.  Several 
commenters  supported  making  this 
recommendation  a  requirement  because 
good  engineering  practice  will  exclude 
heavy  equipment  from  crossing  buried 
piping  which  does  not  have  adequate 
cover  to  protect  the  pipe. 

Others  opposed  it  on  the  grounds  it 
would  restrict  access  to  vehicles  which 
"have  driven  over  the  same  piping  for 
a  dozen  or  more  years."  One  commenter 
thought  the  recommendation  was 
unnecessary  because  local  building 
codes  or  other  standards  already  address 
the  issue  of  buried  piping  protection. 
Some  thought  the  recommendation 
should  be  a  matter  of  PE  discretion. 
Several  commenters  thought  that  the 
recommendation  .^hould  apply  to  large 
facilities  only  because  only  large 
facilities  vdll  have  the  type  of  tanker 
trucks  on  site  which  would  potentially 
damage  underground  piping.  One 
commenter  thought  that  small  facilities 
should  be  exempt  from  the 
recommendation. 

Another  commenter  believed  that  the 
recommendation  should  be  restricted  to 
situations  where  it  is  not  certain  that  the 
underground  piping  can  withstand  all 
anticipated  vehicular  traffic.  Another 
commenter  suggested  that  if  buried 
piping  is  placed  across  a  thoroughfare, 
it  should  be  installed  with  additional 
structural  protection.  The  commenter 
asserted  that  proper  installation  is  a 
preventative  and  is  a  better  alternative 
than  a  sign  because  signs  are  not  always 

heeded. 

One  commenter  suggested  that 
posting  of  weight  restrictions  at  airports 
in  open  areas  would  be  impractical  and 
impact  operations.  The  commenter 
argued  that  the  proposal  was 
unreasonable  where  some  buried 
piping/hydrant  systems  run  under  ramp 
surfaces.  A  railroad  commenter  argued 
that  the  recommendation  is  overly  broad 
because  railroads  have  a  large  amount  of 
piping  under  track  that  is  built  to 
withstand  maximum  loads  from 
vehicular  traffic,  making  the  posting  of 
signs  unnecessary  and  costiy.  One 
commenter  argued  that  the  requirement 
was  inapplicable  to  vaulted  tanks 
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because  the  concrete  vault  reduced  the 
risk  of  vehicular  damage. 

Response  to  comments.  Vehicular 
warnings.  The  requirement  to  warn 
vehfcular  traffic  so  that  no  vehicle  will 
endanger  aboveground  piping  or  other 
oil  transfer  operations  applies  to  all 
bcilities.  large  or  small,  because 
vehicular  traffic  may  endanger 
aboveground  piping  or  other  transfer 


operator  is  the  person  with 
responsibility  to  implement  a  Plan,  the 
mandates  of  the  rule  are  properly 
addressed  to  him,  except  as  specifically 
noted. 

Section  112.9(a) — General 
Requirements— Onshore  Oil  Production 
Facilities 

Background.  This  is  a  new  provision 


described  in  §  112.1(b).  The  risk  of  such 
a  discharge  and  the  accompanying 
environmental  damage  may  be 
devastating  whether  it  comes  frtim  a 
large  or  small  facility.  We  disagree  that 
the  recordkeeping  is  burdensome.  If  you 
are  an  NPDES  permittee,  you  may  use 
the  storm  water  drainage  records 
required  pursuant  to  40  CFR  122.41(j)(2) 
and  122.41(m)(3)  for  SPCC  purposes. 


sump  or  catchment  basin.  Another 
commenter  asked  if  this  section  applied 
to  cleanup  of  oil  and  oil-contaminated 
soil  from  diked  areas. 

Inspection  schedule.  Another 
commenter  suggested  that  we  require 
inspections  of  field  drainage  ditches, 
etc..  at  monthly  intervals  and  within  24 
hours  of  a  25-year  storm  event. 

Accumulations  of  oil  and  oil- 
nnntntninntitd  anil.  Two  commenters 


accumulation  of  oil.  including  on  soil 
and  other  materials,  because  section 
311(j)(l)(C)  of  the  CWA  provides  EPA 
with  the  authority  to  establish 
procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  discharges  of  oil.  The  broad 
definition  of  "oU"  in  CWA  section 
311(a)(1)  covers  "oil  refuse"  and  "oil 
mixed  with  wastes  other  than  dredged 
snoil."  If  field  drainaee  svstems  allow 


the  proposal,  we  referenced  FEMA 
requirements. 

Comments.  One  commenter  thought 
this  provision  should  be  a  requirement 
rather  than  a  recommendation.  Another 
commenter  suggested  that  exploration 
and  production  facilities  located  in 
flood  plain  areas  should  be  adequately 
secured  through  proper  mechanical/ 
engineering  methods  to  reduce  the 
chance  of  loss  of  product.  A  third 
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because  the  concrete  vault  reduced  the 
risk  of  vehicular  damage. 

Response  to  comments.  Vehicular 
warnings.  The  requirement  to  warn 
vehfcular  traffic  so  that  no  vehicle  will 
endanger  aboveground  piping  or  other 
oil  transfer  operations  applies  to  all 
focilities,  large  or  small,  because 
vehicular  tra^c  may  endanger 
aboveground  piping  or  other  transfer 
operations  at  all  facilities.  Warnings 
may  include  verbal  warnings,  signs,  or 
marking  and  temporary  protection  of 
piping  or  equipment.  No  particular 
height  restriction  is  incorporated  into 
the  rule.  Rather,  aboveground  piping  at 
any  height  must  be  protected  from 
vehicular  traffic  imless  the  piping  is  so 
high  that  all  vehicular  traffic  passes 
underneath  the  piping.  In  this  case,  or 
where  the  requirement  is  infeasible,  you 
may  be  able  to  use  the  deviation 
provision  in  §  112.7(a)(2)  if  you  explain 
your  reasons  for  nonconformance  and 
provide  equivalent  environmental 
protection.  We  have  deleted  the  clause 
concerning  the  size  of  vehicles  that  may 
endanger  piping  or  oil  transfer 
operations  because  the  owner  or 
operator  may  not  be  able  to  determine 
precisely  when  the  size  or  weight  of  a 
vehicle  would  cause  such 
endangerment. 

In  response  to  commenters  who 
suggested  that  the  posting  of  sigps  is 
impractical  and  might  impact 
operations,  or  would  be  very  costly,  we 
note  that  you  may  deviate  firom  the 
requirement  under  §  112.7(aH2)  if  you 
explain  your  reasons  for 
nonconformance  and  provide  equivalent 
envirorunental  protection. 

Weight  restriction  posting.  We  deleted 
the  proposed  recommendation 
concerning  weight  restrictions  as  they 
relate  to  underground  piping  &t)m  rule 
text,  but  still  support  it  when 
appropriate.  We  include  only 
mandatory  items  in  this  rule  because  we 
do  not  wish  to  confuse  the  regulated 
public  as  to  what  is  mandatory  and 
what  is  discretionary.  We  decline  to 
make  the  recommendation  a 
requirement  because  we  believe  the 
appropriate  posting  of  weight 
restrictions  should  be  a  matter  of  good 
engineering  practice. 

Editorial  changes  and  clarifications. 
We  deleted  the  references  to  verbal 
warning  or  appropriate  signs  in  the  rule. 
Instead,  the  rule  contains  an  obligation 
to  warn  entering  vehicular  traffic. 
Warnings  may  be  verbal,  by  signs,  or  by 
other  appropriate  methods. 

Introduction  to  Section  112.9 

Background.  We  haye  added  an 
introduction  to  help  rewrite  the  section 
in  the  active  voice.  Since  the  owner  or 


operator  is  the  person  with 
responsibility  to  implement  a  Plan,  the 
mandates  of  the  rule  are  properly 
addressed  to  him,  except  as  specifically 
noted. 

Section  112.9(a) — General 
Requirements— Onshore  Oil  Production 

Facilities 

Background.  This  is  a  new  provision 
that  merely  references  the  general 
requirements  which  all  facilities  must 
meet  as  well  as  the  specific 
requirements  that  you  must  meet  if  you 
are  an  owner  or  operator  of  a  facility  in 
the  category  of  onshore  oil  production 
facilities. 

Editorial  changes  and  clarifications. 
The  obligation  to  "address"  general 
SPCC  requirements  becomes  the 
obligation  to  "meet"  those 
requirements.  "Spill  prevention" 
becomes  "discharge  prevention."  We 
also  deleted  the  word  "onshore"  frtim 
the  titles  of  the  paragraphs  of  this 
section  because  the  entire  section 
applies  only  to  onshore  production 
facilities. 

Proposed  Section  1 12.9(b) — Definition — 
Onshore  Oil  Production  Facilities 

Baclcground.  This  proposed  section 
was  merely  a  reference  to  the  old 
definition  of  onshore  oil  production 
facility  (see  current  §  112.7(e)(5)(i)), 
which  is  today  incorporated  within  the 
new  definition  of  production  facility. 
Therefore,  the  section  is  no  longer 
necessary  and  we  have  deleted  it. 

Section  112.9(b)(1).  Proposed  as 

§  112.9(c)(1)— Dike  Drains  and  Drainage 

Background.  In  1991,  we  reproposed 
the  current  rule  concerning  drainage  of 
diked  areas. 

Comments.  Editorial  changes  and 
clarifications.  One  commenter  suggested 
an  editorial  change  from  discharges  to 
"navigable  waters,"  to  a  discharge  as 
referenced  in  §  112.1(b)(1). 

Applicability.  Another  commenter 
urged  a  small  facility  exemption  from 
this  requirement  because  the 
recordkeeping  involved  was  too 
burdensome. 

Engineering  methods.  One  commenter 
believed  that  the  requirement  to  have  all 
drains  closed  on  dikes  around  storage 
containers  might  preclude  engineering 
methods  designed  to  handle  flow- 
through  conditions  at  water  flood  oil 
production  operations,  where  large 
volumes  of  water  may  be  directed  to  oil 
storage  tanks  if  water  discharge  lines  on 
oil-water  separators  become  plugged. 

Response  to  comments.  Applicability. 
We  believe  that  this  requirement  must 
be  applicable  to  both  large  and  small 
facilities  to  help  prevent  discharges  as 


described  in  §  112.1(b).  The  risk  of  such 
a  discharge  and  the  accompanying 
environmental  damage  may  be 
devastating  whether  it  comes  from  a 
large  or  small  facility.  We  disagree  that 
the  recordkeeping  is  burdensome.  If  you 
are  an  NPDES  permittee,  you  may  use 
the  stormwater  drainage  records 
required  pursuant  to  40  CFR  122.41(j)(2) 
and  122.41(m)(3)  for  SPCC  purposes, 
thereby  reducing  the  reconUieeping 
burden. 

Engineering  methods.  "Equivalent" 
measures  referenced  in  the  rule  might, 
depending  on  good  engineering 
practice,  include  using  structures  such 
as  stand  pipes  designed  to  handle  flow- 
through  conditions  at  water  flood  oil 
production  operations,  where  large 
volumes  of  water  may  be  directed  to  oil 
storage  tanks  if  water  discharge  lines  on 
oil-water  separators  become  plugged. 
Any  alternate  measures  must  provide 
environmental  protection  equivalent  to 
the  rule  requirement. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  facility  drainage  include 
API  Recommended  Practice  51, 
"Onshore  Oil  and  Gas  Production 
Practices  for  Protection  of  the 
Environment." 

Editorial  changes  and  clarifications. 
In  response  to  the  commenter's 
suggestion,  the  reference  to  "navigable 
waters"  becomes  a  reference  to  "a 
discharge  as  described  in  §  112.1(b)." 
"Central  treating  stations"  becomes 
"separation  and  treating  areas."  Such 
areas  might  be  centrally  located  or 
located  elsewhere  at  the  facility  and 
might  include  both  separation  and 
treatment  devices  and  equipment.  The 
reference  to  "rainwater  is  being 
drained"  becomes  "draining 
uncontaminated  rainwater."  We  clarify 
that  accumulated  oil  on  rainwater  must 
be  disposed  of  in  accord  with  "legally 
approved  methods,"  not  "approved 
methods." 

Section  112.9(b)(2)— Proposed  as 
§  1 12.9(c)(2)— Drainage  Ditches. 
Accumulations  of  Oil 

Background.  In  1991,  we  sought  to 
clarify  that  oil  as  well  as  oil- 
contaminated  soil  must  be  removed 
from  field  drainage  ditches,  road 
ditches,  and  the  like.  The  current  rule 
only  requires  removal  of  an 
"acciimulation  of  oil."  We  also 
proposed  that  such  acciunulations  be 
removed  within  72  hours  at  the  most 

Comments.  Applicability.  One 
commenter  asserted  that  this  section 
does  not  apply  to  crude  oil  transfers 
from  production  fields  into  tank  trucks 
because  any  discharges  in  the  transfer 
process  would  be  caught  in  a  small 


sump  or  catchment  basin.  Another 
commenter  asked  if  this  section  applied 
to  cleanup  of  oil  and  oil-contaminated 
soil  firom  diked  areas. 

Inspection  schedule.  Another 
commenter  suggested  that  we  require 
inspections  of  field  drainage  ditches, 
etc.,  at  monthly  intervals  and  vtrithin  24 
hours  of  a  25-year  storm  event. 
Accumulations  of  oil  and  oil- 
contaminated  soil.  Two  commenters 
argued  that  EPA  lacks  authority  to 
require  cleanup  of  contaminated  soil. 
Others  asked  for  clarifications  of  the 
terms  "accumulation"  and  "oil- 
contaminated  soil."  Another  asked  what 
cleanup  standard  EPA  contemplated 
under  this  rule.  The  commenter 
elaborated,  "is  accumidated  oil  and 
contaminated  soil  to  be  removed  from 
diked  areas  imder  this  provision?" 

72-hour  cleanup  standard.  Several 
commenters  argued  that  the  72-hour 
standard  for  cleanup  woiild  preclude 
bioremediation  or  other  cleanup 
techniques  allowed  by  State  and  local 
law.  Several  commenters  suggested 
other  time  periods,  including  "as  soon 
as  practical,"  "within  a  timely  manner." 
Some  suggested  no  time  standard  is 
appropriate.  Those  commenters 
generally  thought  that  a  72-hour  period 
might  be  unrealistic  in  certain  cases. 

Response  to  comments.  Applicability. 
Crude  oil  transfers  from  production 
fields  into  tank  trucks  or  cars  are 
covered  by  the  general  requirements 
contained  in  §  112.7(c)  and  (h),  both  of 
which  require  some  form  of  secondary 
containment.  Cleanup  of  oil,  oil- 
contaminated  soil,  and  oil-contaminated 
materials  fit)m  field  drainage  ditches, 
road  ditches,  or  other  field  drainage 
system  is  covered  by  this  paragraph.  In 
response  to  comment,  we  note  that 
cleanup  of  oil  frx>m  diked  areas  at 
onshore  production  facilities  is  not 
specifically  covered  by  the  rules. 
However,  the  presence  of  oil  in  diked 
areas  may  impair  the  quality  of  the  dike 
or  the  capacity  for  secondary 
containment,  and  if  so,  the  oil  must  be 
removed. 

Inspection  schedule.  We  have 
retained  the  "regularly  scheduled 
intervals"  standard  for  inspections.  This 
standard  means  regular  inspections 
according  to  industry  standards  or  on  a 
schedule  sufficient  to  prevent  a 
discharge  as  described  in  §  112.1(b). 
Whatever  schedule  for  inspections  is 
selected  must  be  documented  in  the 
Plan.  We  decline  to  specify  a  specific 
interval  because  such  an  interval  might 
become  obsolete  with  changing 
technology. 

Accumulations  of  oil  and  oil- 
contaminated  soil.  We  have  adequate 
authority  to  require  cleanup  of  an 


accumulation  of  oil,  including  on  soil 
and  other  materials,  because  section 
311(j)(l)(C)  of  the  CWA  provides  EPA 
with  the  authority  to  establish 
procedures,  methods,  and  eqxiipment 
and  other  requirements  for  eqmpment  to 
prevent  discharges  of  oil.  The  broad 
definition  of  "oil"  in  CWA  section 
311(a)(1)  covers  "oil  refuse"  and  "oil 
mixed  with  wastes  other  than  dredged 
spoil."  If  field  drainage  systems  allow 
the  accumulation  of  oil  on  the  soil  or 
other  materials  at  the  onshore  facility 
and  that  oil  threatens  navigable  water  or 
adjoining  shorelines,  then  EPA  has 
authority  to  establish  a  method  or 
procedure,  i.e.,  the  removal  of  oil 
contaminated  soil,  to  prevent  that  oil 
from  becoming  a  discharge  as  described 
in  §  112.1(b).  The  cleanup  standard 
under  this  paragraph  requires  the 
complete  removal  of  the  contaminated 
oil,  soil,  or  other  materials,  either  by 
removal,  or  by  bioremediation,  or  in  any 
other  effective,  environmentally  sound 
manner. 

72-hour  cleanup  standard.  We  agree 
that  the  72-hour  cleanup  standard  might 
preclude  bioremediation  and  have 
therefore  deleted  it.  Instead  we  establish 
a  standard  of  "prompt  cleanup." 
"Prompt"  cleanup  means  beginning  the 
cleanup  immediately  after  discovery  of 
the  discharge  or  immediately  after  any 
actions  necessary  to  prevent  fire  or 
explosion  or  other  imminent  threats  to 
worker  health  and  safety. 

Editorial  changes  ana  clarifications. 
"Escaped  fit)m  small  leaks"  becomes 
"resulted  from  any  small  discharge." 
We  eliminate  the  term  "oil- 
contaminated  soil"  because  oil  must 
accumulate  on  something,  such  as 
materials  or  soil.  We  retain  the  term 
"accumulation  of  oil,"  but  elaborate  on 
its  meaning.  "Accumulation  of  oil" 
means  a  discharge  that  causes  a  "film  or 
sheen"  within  the  field  drainage  system, 
or  causes  a  sludge  or  emulsion  there 
[see  40  CFR  110.3(b)).  An  accumulation 
of  oil  includes  anything  on  which  the 
oil  gathers  or  amasses  within  the  field 
drainage  system.  An  accumulation  of  oil 
may  include  oil-contaminated  soil  or 
any  other  oil-contaminated  material 
within  the  field  drainage  system.  See 
also  the  discussion  of  "accumulation  of 
oil"  included  with  the  response  to 
comments  of  §  112.8{c)(10). 

Proposed  Section  112.9(c)(3)— 
Additional  Requirements  for  Flood 
Events 

Background.  In  1991,  we  proposed  a 
new  recommendation  for  oil  production 
facilities  in  areas  subject  to  flooding.  We 
recommended  that  the  Plan  address 
additional  precautionary  measures 
related  to  flooding.  In  the  discussion  of 


the  proposal,  we  referenced  FEMA 
requirements. 

Comments.  One  commenter  thought 
this  provision  should  be  a  requirement 
rather  than  a  recommendation.  Another 
conunenter  suggested  that  exploration 
and  production  facilities  located  in 
flood  plain  areas  should  be  adequately 
secured  through  proper  mechanical/ 
engineering  methods  to  reduce  the 
chance  of  loss  of  product.  A  third 
commenter  siiggested  the  following 
specific  measures  to  be  implemented: 
(1)  Identify  whether  the  facility  is 
located  in  a  floodplain  in  the  Plan;  (2) 
if  the  facility  is  located  in  a  floodplain, 
the  Plan  shovdd  address  to  what  extent 
it  meets  the  minimum  requirements  of 
the  National  Flood  Insurance  Program 
(NFIP);  and  (3)  if  a  facility  does  not  meet 
the  Tninimiim  requirements  of  the  NFIP, 
the  Plan  shotild  address  appropriate 
precautionary  and  mitigation  measiires 
for  potential  flood-related  discharges. 

Response  to  comments.  We  have 
deletml  the  recommendation  because  we 
do  not  wish  to  confuse  the  regulated 
public  over  what  is  mandatory  and  what 
is  discretionary.  These  rules  contain 
only  mandatory  requirements.  However, 
we  support  the  substance  of  the 
recommendation,  and  suggest  that  a 
facility  in  an  area  prone  to  flooding 
either  follow  the  requirements  of  the 
NFIP  or  employ  other  methods  based  on 
good  engineering  practice  to  minimize 
damage  to  the  facility  from  a  flood. 

Section  112.9(c)(1)— Proposed  as 
§  1 12.9(d)(1)— Materials  and 
Construction— Bulk  Storage  Containers 

Background.  In  1991,  we  reproposed 
the  section  on  materials  and 
'  construction  of  bulk  storage  containers 
with  an  added  recommendation  that 
containers  conform  to  relevant  industry 

standards. 

Comments.  One  commenter  thought 
that  the  recommendation  for  use  of 
industry  standards  should  be  a 
requirement.  The  commenter  asked  that 
at  a  date  certain,  all  existing  tanks  must 
be  upgraded  to  ciurent  standards,  and 
that  aS  new  and  reconstructed  tanks 
must  be  subject  to  applicable  codes. 
Another  commenter  suggested  that  the 
recommendation  should  not  apply  to 
crude  oil  storage  tanks  because  local 
industry  standards  are  more 
appropriate. 

Response  to  comments. 
Recommendation  v.  requirement.  We 
are  retaining  the  mandatory  requirement 
to  use  no  container  for  the  storage  of  oil 
imless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
the  conditions  of  storage,  as  proposed. 
We  have  deleted  the  recommendation 
that  materials,  installation,  and  use  of 


47128  Federal  Register /Vol.  67,  No.  137 /Wednesday,  July  17,  2002/Rules  and  Regulations 


new  tanks  conform  with  relevant 
portions  of  industry  standards  because 
we  do  not  wish  to  confuse  the  regulated 
public  over  what  is  mandatory  and  what 
is  discretionary.  However,  we  endorse 
its  substance.  In  most  cases  good 
engineering  practice  and  liability 
concerns  will  prompt  the  use  of 
industry  standards.  See 
§  112.3(d)(l)(iii).  In  addition,  a 


comprehensive  to  be  applied  to  oil 
leases,  which  might  cover  hundreds  of 
acres.  Another  asked  how  we  would 
determine  what  is  sufficient  freeboard. 

Drainage.  One  commenter  thought  the 
drainage  requirement  was  duplicative  of 
NPDES  requirements. 

Response  to  comments.  Secondary 
containment.  The  requirement  applies 
to  oil  leases  of  any  size.  Secondary 


confusing  when  compared  to  the  text  of 
§  112.7(d).  Under  §  112.7(d),  if 
secondary  containment  is  not 
practicable,  you  must  provide  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109,  and 
otherwise  comply  with  the  requirements 
of  §  112.7(d).  Furthermore,  you  are  also 
free  to  provide  alternate  systems  of 
secondary  containment.  We  do  not 
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nonconformance  and  provide  equivalent 
environmental  protection. 

Record  maintenance.  We  have  deleted 
the  proposed  requirement  to  maintain 
records  of  these  inspections  for  five 
years,  irrespective  of  ownership, 
because  it  is  redimdant  with  the  general 
requirement  in  §  112.7(e)  to  maintain 
Plan  records.  Section  112.7(e)  requires 
record  maintenance  for  three  years. 
However,  you  should  note  that  certain 


Response  to  comments.  Good 
engineering  practice.  We  agree  with  the 
commenter  that  we  should  retain  this 
sectfon  as  a  requirement  both  to 
improve  spill  prevention  and  to  avoid 
confusion  among  the  regulated 
community  because  of  the  similar 
requirement  for  bulk  storage  containers 
at  facilities  other  than  production 
facilities.  Therefore,  there  are  no  new 
costs.  Nevertheless,  you  have  flexibility 


language  consistent  with  a  companion 
paragraph  dealing  with  good 
engineering  design,  i.e.,  §  112.8(c)(8).  In 
paragraph  (c)(4)(i),  "regular  rounds" 
becomes  "regularly  scheduled  rounds." 
"Spills"  becomes  "discharges."  In 
paragraph  (c)(4)(iv),  the  phrase  "where 
facilities  are"  becomes  "where  the 
facility  is."  Elsewhere  "tank"  becomes 
"container." 

Section  1 12.9(d)(1)— Proposed  as 
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new  tanks  conform  with  relevant 
portions  of  industry  standards  because 
we  do  not  wish  to  confuse  the  regulated 
public  over  what  is  mandatory  and  what 
is  discretionary.  However,  we  endorse 
its  substance.  In  most  cases  good 
engineering  practice  and  liability 
concerns  will  prompt  the  use  of 
industry  standards.  See 
§  112.3{d)(l)(iii).  In  addition,  a 
requirement  is  not  necessary  or 
desirable  because  local  governmental 
standards  on  construction,  materials, 
and  installation  sometimes  control 
industry  standards  on  these  matters. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  materials  for  and 
construction  of  onshore  bulk  storage 
production  facilities  include:  (1)  API 
Specification  12B,  "Bolted  Tanks  for 
Storage  of  Production  Liquids';  (2)  API 
Specification  12D.  "Field  Welded  Tanks 
for  Storage  of  Production  Liquids';  (3) 
API  Specification  12F,  "Shop  Welded 
Tanks  for  Storage  of  Production 
Liquids';  (4)  API  Specification  12J.  "Oil 
Gas  Separators';  (5)  API  Specification 
12K.  "Indirect-Type  Oil  Field  Heaters'; 
and,  (6)  API  Specification  12L.  "Vertical 
and  Horizontal  Emulsion  Treaters." 

Editorial  changes  and  clarifications. 
"Tank"  becomes  "container." 

Section  1 12.9(c)(2}— Proposed  as 

§  1 12.9(d)(2h-Secondary  Containment. 

Drainage 

Background.  The  SPCC  Task  force 
concluded  that  aboveground  storage 
tanks  without  secondary  containment 
pose  a  particularly  significant  threat  to 
the  environment.  We  noted  that  the 
proposed  rule  modifications  would 
"retain  the  current  requirement  for 
facility  owners  or  operators  who  are 
unable  to  provide  certain  structures  or 
equipment  for  oil  spill  prevention, 
including  secondary  containment,  to 
prepare  facility-specific  contingency 
plans  in  lieu  of  prevention  systems."  56 
FR  54614.  In  1991,  we  therefore 
reproposed  the  secondary  containment 
requirements  for  onshore  oil  production 
facilities  with  a  clarification.  We 
clarified  that  secondary  containment 
must  include  sufficient  freeboard  to 
allow  for  precipitation.  The  ciurent  rule 
requires  that  drainage  from  undiked 
areas  must  be  safely  confined  in  a 
catchment  basin  or  holding  pond.  The 
proposed  rule  had  modified  this 
requirement  to  apply  only  to  drainage 
from  undiked  areas  "showing  a 
potential  for  contamination." 

Comments.  Secondary  containment. 
See  the  discussion  under  §  112.7(c)  of 
secondary  containment  in  general.  One 
commenter  suggested  that  the 
requirement  was  too  vague  and 


comprehensive  to  be  applied  to  oil 
leases,  which  might  cover  hundreds  of 
acres.  Another  asked  how  we  would 
determine  what  is  sufficient  freeboard. 

Drainage.  One  commenter  thought  the 
dr«nage  requirement  was  duplicative  of 
NPDES  requirements. 

Response  to  comments.  Secondary 
containment.  The  requirement  applies 
to  oil  leases  of  any  size.  Secondary 
containment  is  not  required  for  the 
entire  leased  area,  merely  for  the 
contents  of  the  largest  single  container 
in  the  tank  battery,  separation,  and 
treating  facility  installation,  with 
sufficient  freeboard  to  contain 
precipitation.  In  response  to  the 
comment  as  to  how  an  owner  or 
operator  might  determine  how  much 
freeboard  is  sufficient,  we  have  revised 
the  rule  to  provide  that  freeboard 
sufficient  to  contain  precipitation  is  the 
standard.  Freeboard  sufficient  to  contain 
precipitation  is  freeboard  installed 
according  to  industry  standards,  or  in  an 
amount  sufficient  to  avert  a  discharge  as 
described  in  §  112.1(b).  This  standard  is 
consistent  with  the  amount  of  freeboard 
required  in  §  112.8(c)(2). 

Drainage.  We  deleted  the  proposed 
reference  to  undiked  areas  "sho>ving  a 
potential  for  contamination"  because 
drainage  from  any  undiked  area  poses  a 
threat  of  contamination.  When  drainage 
frova  such  areas  is  covered  by 
stormwater  discharge  permits,  that  part 
of  the  BMP  might  be  usable  for  SPCC 
purposes.  There  is  no  redundancy  in 
recordkeeping  requirements,  because 
you  can  use  your  NPDES  records  for 
SPCC  piuposes. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  secondary  containment  at 
onshore  production  facilities  include: 
(1)  API  Recommended  Practice  51, 
"Onshore  Oil  and  Gas  Production 
Practices  for  Protection  of  the 
Environment':  (2)  NFPA  30. 
"Flammable  and  Combustible  Liquids 
Code';  and,  (3)  BOCA,  "National  Fire 
Prevention  Code." 

Editorial  changes  and  clarifications. 
"Tank  battery  and  central  treating  plant 
installations"  becomes  "tank  battery, 
separation,  and  treating  facility 
installations."  "Contents  of  the  largest 
single  tank"  becomes  "capacity  of  the 
largest  single  container."  With  this 
change,  this  paragraph  agrees  with 
general  secondary  containment 
requirements  found  in  §  112.7(c).  The 
reference  to  tanks  "in  use"  was  deleted 
because  it  is  redundant.  Containment 
for  tanks  or  containers  that  are  not 
permanently  closed  is  already  required. 
We  deleted  the  phrase  "if  feasible,  or 
alternate  systems,  such  as  those 
outlined  in  §  112.7(c)(1),"  because  it  is 


confusing  when  compared  to  the  text  of 
§  112.7(d).  Under  §  112.7(d),  if 
secondary  containment  is  not 
practicable,  you  must  provide  a 
contingency  plan  following  the 
provisions  of  40  CFR  part  109,  and 
otherwise  comply  with  the  requirements 
of  §  112.7(d).  Furthermore,  you  are  also 
free  to  provide  alternate  systems  of 
secondary  containment.  We  do  not 
prescribe  the  method. 

Section  112.9(c)(3)— Proposed  as 
§  1 12.9(d)(3)— Container  Inspection 

Background.  In  1991,  we  proposed 
that  you  must  visually  examine  all 
containers  of  oil  at  onshore  production 
fiacilities  at  least  once  a  year.  The 
current  requirement  is  that  you  examine 
these  containers  "on  a  scheduled 
periodic  basis."  We  also  proposed  that 
you  would  be  required  to  maintain  the 
schedule  and  records  of  those 
examinations  for  a  period  of  five  years, 
irrespective  of  changes  in  ownership. 

Comments.  Frequency  of  inspection. 
One  commenter  fovored  the  proposal. 
One  commenter  suggested  quarterly 
rather  than  aiuiual  inspections.  Two 
conunenters  suggested  triennial 
inspections.  Other  conunenters 
suggested  a  frequency  in  accordance 
with  API  recommended  standards. 

Extent  of  inspection.  Several 
conunenters  thought  that  the 
inspections  should  be  external  only,  and 
should  not  necessarily  include  the 
foimdations  and  supports  (as  proposed) 
because  of  the  niunber  of  containers  that 
would  be  taken  out  of  service  with  that 
requirement.  Another  conunenter 
asserted  that  inspection  of  foundations 
and  supports  might  not  be  possible  due 
to  foundation  settlement  or  lack  of  space 
to  perform  the  inspection. 

Response  to  comments.  Frequency  of 
inspection.  We  have  maintained  the 
current  standard  for  fi^quency  of 
inspection  because  we  agree  that 
inspections  in  accordance  with  industry 
standards  are  necessary.  Those 
standards  may  change  with  changing 
technology,  therefore,  a  frequency  of 
"periodically  and  upon  a  regular 
schedule"  preserves  maximum 
flexibility  and  upholds  statutory  intent. 

Extent  of  inspection.  We  disagree  that 
the  inspection  of  containers  should  be 
limited  to  external  inspection.  Internal 
inspection  is  also  necessary  to  detect 
possible  flaws  that  could  cause  a 
discharge.  The  inspection  must  also 
include  foundations  and  supports  that 
are  on  or  above  the  surface  of  the 
ground.  If  for  some  reason  it  is  not 
practicable  to  inspect  the  foundations 
and  supports,  you  may  deviate  from  the 
requirement  under  §  112.7(a)(2),  if  you 
explain  your  rationale  for 


nonconformance  and  provide  equivalent 
enviroiunental  protection. 

Record  maintenance.  We  have  deleted 
the  proposed  requirement  to  maintain 
records  of  these  inspections  for  five 
years,  irrespective  of  ownership, 
because  it  is  redimdemt  with  the  general 
requirement  in  §  112.7(e)  to  maintain 
Plan  records.  Section  112.7(e)  requires 
record  maintenance  for  three  years. 
However,  you  should  note  that  certain 
industry  standards  (for  example,  API 
Standard  653  or  API  Recommended 
Practice  12R1)  may  specify  that  an 
owner  or  operator  maintain  records  for 
longer  than  three  years. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  inspection  of  containers  at 
onshore  production  facilities  include: 
(1)  API  Recommended  Practice  12R1, 
"Recommended  Practice  for  Setting, 
Maintenance,  Inspection,  Operation, 
and  Repair  of  Tanks  in  Production 
Service";  and,  (2)  "API  Standard  653, 
"Tank  Inspection,  Repair,  Alteration, 
and  Reconstruction." 

Editorial  changes  and  clarifications. 
"Visually  examine"  becomes  "Visually 
inspect."  "All  tanks"  becomes  "each 
container."  "Foundation  and  supports 
of  tanks  above  the  ground  siuface" 
becomes  "Foundation  and  support  of 
each  container  that  is  on  or  above  the 
siuface  of  the  ground." 

Section  112.9(c)(4)— Proposed  as 
§  1 12.9(d)(4)— Good  Engineering 
Practice 

Background.  In  1991,  we  proposed  to 
convert  the  cxurent  requirement  for 
"fail-safe"  engineering  (which  includes 
vacuiun  protection  and  other  measures) 
of  new  and  old  tank  battery  installations 
into  a  recommendation.  We  also 
proposed  that  you  reference  appropriate 
industry  standards. 

Comments.  One  commenter  asserted 
that  we  should  retain  the  original 
requirement  to  avoid  confusion  among 
the  regulated  community,  help  improve 
spill  prevention,  emd  because  we 
proposed  a  similar  requirement  for  bulk 
storage  containers.  Another  commenter 
opposed  the  proposed  recommendation 
because  he  believed  the  cost  of  such 
engineering  would  be  prohibitive.  Two 
conunenters  sought  an  exemption  for 
small  facilities  on  the  same  rationale. 
Similarly,  some  conunenters  opposed 
the  proposed  recommendation  on 
vacuiun  protection  because  of  the 
potential  cost.  None  of  the  conunenters 
provided  their  own  cost  estimates.  Some 
conunenters  opposed  the  proposed 
recommendation  relating  to  vacuum 
protection  because  of  the  potential  cost, 
which  they  estimated  as  "in  excess  of 
$100  per  tank." 


Response  to  comments.  Good 
engineering  practice.  We  agree  with  the 
commenter  that  we  should  retain  this 
sectfon  as  a  requirement  both  to 
improve  spill  prevention  and  to  avoid 
confusion  among  the  regulated 
community  because  of  the  similar 
requirement  for  bulk  storage  containers 
at  facilities  other  than  production 
facilities.  Therefore,  there  are  no  new 
costs.  Nevertheless,  you  have  flexibility 
as  to  which  measxues  you  use,  and  may 
choose  the  least  expensive  alternative 
listed  in  §  112.9(c)(4).  For  example, 
should  vacuum  protection  be  too  costly, 
you  are  free  to  use  anpther  alternative. 
Furthermore,  you  may  also  deviate  bom 
the  requirement  under  §  112.7(a)(2)  if 
you  can  explain  nonconformance  and 
provide  equivalent  environmental 
protection  by  some  other  means.  We 
revised  the  paragraph  oU  vacuum 
protection  to  clarify  that  the  rule 
addresses  any  type  of  transfer  from  the 
tank,  not  merely  a  pipeline  run. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  alarm  systems  include:  (1) 
API,  "Manual  of  Petroleum 
Measurement  Standards";  (2)  API     • 
Recommended  Practice  51,  "Onshore 
Oil  and  Gas  Production  Practices  for 
Protection  of  the  Environment";  (3)  API 
Recommended  Practice  2350,  "Overfill 
Protection  for  Storage  Tanks  in 
Petroleum  Facilities";  and,  (4)  NFPA  30, 
"Flammable  and  Combustible  Liquids 

Code." 

Editorial  changes  and  clarifications. 
"Fail-safe"  engineering  becomes  "good 
engineering  practice,"  because  fail-safe 
engineering  is  a  misnomer.  The  change 
in  terminology  does  not  imply  any 
substantive  change  in  the  level  of 
environmental  protection  required,  it  is 
merely  editorial.  See  the  comments,  and 
the  discussion  under  "Editorial  changes 
and  clarification,"  §  112.8(c)(8).  The 
same  reasoning  applies  to  this 
paragraph.  We  deleted  the  phrase  "as  far 
as  is  practical,"  because  it  is  confusing 
when  compared  to  the  text  of 
§  112.7(a)(2).  Under  §  112.7(a)(2),  you 
may  explain  your  reasons  for 
nonconformance,  and  provide 
equivalent  environmental  protection  by 
some  other  means.  We  deleted  the 
recommendation  to  reference 
appropriate  industry  standards  because 
it  was  unnecessary.  You  must  discuss 
actual  standards  used  in  the  Plan. 
Section  112.3{d)(l)(iii)  also  requires  the 
Professional  Engineer  to  certify  that  he 
has  considered  applicable  industry 
standards  in  the  preparation  of  the  Plan. 
Also  in  the  introductory  paragraph,  the 
phrase  "Consideration  shall  be  given  to 
providing.*  *  *"  becomes,  "You  must 
provide.*  *  *"  This  change  makes  the 


language  consistent  with  a  companion 
paragraph  dealing  with  good 
engineering  design,  i.e.,  §  112.8(c)(8).  In 
paragraph  (c)(4)(i),  "regiUar  rounds" 
becomes  "regularly  scheduled  rounds." 
"Spills"  becomes  "discharges."  In 
paragraph  (c)(4)(iv),  the  phrase  "where 
facilities  are"  becomes  "where  the 
facility  is."  Elsewhere  "tank"  becomes 
"container." 

Section  1 12.9(d)(1)— Proposed  as 
§  112.9(e)(1)— Inspection  of 
Above^vund  Valves  and  Piping 

Background.  In  1991,  we  proposed 
that  you  inspect  monthly  all 
aboveground  valves  and  pipelines,  and 
that  you  maintain  records  of  such 
inspections  for  five  years.  The  ciurent 
requirement  is  that  you  examine  such 
valves  and  pipelines  "periodically  on  a 
scheduled  basis,"  and  maintain  the 
records  of  such  inspections  for  three 
years. 

Comments.  Editorial  changes  and 
clarifications.  One  commenter  asked  for 
clarifying  language  that  the  rule  only 
applied  to  valves  and  piping  associated 
with  transfer  operations. 

Applicability.  Two  commenters  asked 
for  an  exemption  frt)m  the  requirements 
of  this  paragraph  for  small  facilities. 
Frequency  of  inspections.  Several 
conunenters  suggested  alternate 
inspection  intervals,  such  as  every  six 
months,  or  every  year.  Another 
commenter  suggested  that  monthly 
inspections  are  meaningless  because 
some  unscrupulous  operators  might  fill 
out  inspection  reports  on  dates  when  no 
problems  are  to  be  found.  Other 
conunenters  suggested  that  we  require  a 
performance  standard  instead  of  a 
prescribed  monthly  inspection.  One 
commenter  suggested  the  proposed 
inspections  standards  for  §  112.9(e) 
were  excessive  for  many  small  facilities. 
The  conunenter  suggested  that  a 
standard  defined  by  the  licensed 
Professional  Engineer  who  certifies  the 
SPCC  Plan  could  reflect  the  differing 
requirements  that  may  apply  under 
different  equipment  configurations  as 
well  as  differing  geographical  and 
meteorological  conditions.  The 
conunenter  added  that  a  generalized 
performance  standard  should  be 
included  that  includes  a  minimum 
inspection  interval,  such  as  annual 
inspection,  which  could  be  altered  to 
meet  specific  facility  conditions. 

Recordkeeping.  Gtae  commenter 
thought  a  five-year  record  retention 
period  is  excessive.  Another  conunenter 
asked  that  we  clarify  that  PE 
certification  of  these  regular  inspections 
and  records  is  not  required. 

Response  to  comments.  Applicability. 
The  rule  must  apply  equally  to"  large  and 
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small  facilities  because  failure  to  inspect 
piping  and  valves  at  any  facility  mi^t 
lead  to  a  discharge  as  described  in 
§  112.1(b). 

Frequency  of  inspections.  We  have 
retained  the  current  inspection 
frequency  of  j)eriodic  inspections,  but 
editorially  changed  it  to  "upon  a  regular 
schedule."  Our  decision  accords  with 
the  comment  which  sought  a 
oerformance  standard  instead  of  a 


Sudden  change  in  temperature. 
Another  commenter  asked  for 
clarification  of  what  "a  sudden  change 
in  temperature"  means.  The  commenter 
assumed  that  it  meant  a  sudden  drop 
that  could  cause  system  upsets. 

Response  to  comments.  Applicability. 
The  rule  applies  to  any  regulated  facility 
with  salt  water  disposal  if  the  potential 
exists  to  discharge  oil  in  amounts  that 
may  be  harmful,  as  defined  in  40  CFR 


The  commenter  suggested  that  a 
definition  of  the  term  would  improve 
compliance. 

Response  to  comments.  Applicability. 
A  program  of  flowline  maintenance  is 
necessary  to  prevent  discharges  both  at 
large  and  small  facilities.  However,  we 
have  deleted  the  proposed 
recommendation  regarding  the  specifics 
of  the  program  irom  the  rule.  We  took 
this  action  because  we  are  not  including 
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requirements  which  all  facilities  must 
meet  as  well  as  the  specific 
requirements  that  facilities  in  this 
category  must  meet. 

Comments.  One  commenter  asked  for 
a  definition  of  "onshore  drilling  and 
workover  facilities." 

Editorial  changes  and  clarifications. 
The  new  definition  for  "production 
facility"  in  §  112.2  includes  the 
procedures,  methods,  and  equipment 


requirements  for  secondary 
contaiiunent.  We  received  no  comments 
on  the  proposal.  Therefore,  we  have 
promulgated  it  as  proposed,  with  minor 
editori^  changes. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  secondary  containment  at 
onshore  oil  drilling  and  workover 
facilities  include:  (1)  API  Recommended 
Practice  52,  "Land  Drilling  Practices  for 


Recommended  Practice  16E,  "Design  of 
Control  Systems  for  Drilling  Well 
Control  Equipment";  (2)  API 
Recommended  Practice  53,  "Blowout 
Prevention  Equipment  Systems  for 
Drilling  Operations";  (3)  API 
Specification  16A,  "Drill  Through 
Equipment";  and,  (4)  API  Specification 
16D,  "Control  Systems  for  Drilling  Well 
Control  Equipment." 
Editorial  changes  and  clarifications. 


J_l-i_J   ^1 U ' 
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small  facilities  because  foilure  to  inspect 
piping  and  valves  at  any  facility  might 
lead  to  a  discharge  as  described  in 
§  112.1(b). 

Frequency  of  inspections.  We  have 
retained  the  current  inspection 
frequency  of  periodic  inspections,  but 
editorially  changed  it  to  "upon  a  regular 
schedule."  Our  decision  accords  with 
the  conunent  which  sought  a 
performance  standard  instead  of  a 
prescribed  monthly  inspection.  The 
standard  of  inspections  "upon  a  regular 
schedule"  means  in  accordance  with 
industry  standards  or  at  a  frequency 
sufficient  to  prevent  discharges  as 
described  in  §  112.1(b).  Whatever 
frequency  of  inspections  is  selected 
must  be  dociunented  in  the  Plan. 

Recordkeeping.  We  agree  that  a  five- 
year  record  retention  period  is  longer 
than  necessary  and  have  deleted  the 
proposed  requirement  in  favor  of  the 
general  requirement  in  §  112.7(e)  to 
maintain  records  for  three  years. 
However,  comparison  records  for 
compliance  with  certain  industry 
standards  may  require  an  owner  or 
operator  to  maintain  records  for  longer 
than  three  years.  PE  certification  of 
these  inspections  and  records  is  not 
required. 

Editorial  changes  and  clarifications. 
"Examine"  becomes  "inspect."  We 
agree  with  the  commenter  who  asked  for 
clarification  that  the  rule  applies  only  to 
inspections  related  to  transfer 
operations  and  have  amended  the  rule 
to  reflect  that.  A  transfer  operation  is 
one  in  which  oil  is  moved  from  or  into 
some  form  of  transportation,  storage, 
equipment,  or  other  device,  into  or  from 
some  other  or  similar  form  of 
transportation,  such  as  a  pipeline,  truck, 
tank  car.  or  other  storage,  equipment,  or 
device. 

Section  112.9(d)(2)— Pmposed  as 
§  112.9(e)(2)— Salt  Water  Disposal 
Facilities 

Background.  In  1991,  we  reproposed 
without  change  the  current 
requirements  on  the  examination  of  salt 
water  (oil  field  brine)  disposal  facilities. 
The  current  require 'nent  is  that  you 
examine  these '"if'ili.      "o'*en." 
However,  we  have  recon  nended 
Yfr>'^  S'  pxaminatiun  as  an  appropriat« 
tfii^uieurmg  standard  for  mo     ^rjlitiea. 
56  FR  54624.  We  noted  that  low 
temperature  conditions,  sudden 
temperature  changes,  or  periods  of  low 
flow  rates  may  require  more  frequent 
inspections. 

Coniments.  Applicability.  One 
commenter  suggested  that  the 
requirement  to  examine  these  facilities 
should  not  apply  to  storage  fecilities 
with  de  minimis  amounts  of  oil. 


Sudden  change  in  temperature. 
Another  commenter  asked  for 
clarification  of  what  "a  sudden  change 
in  temperature"  means.  The  commenter 
assimied  that  it  meant  a  sudden  drop 
that  could  cause  system  upsets. 

Response  to  comments.  Applicability. 
The  rule  applies  to  any  regulated  facility 
with  salt  water  disposal  if  the  potential 
exists  to  discharge  oil  in  amounts  that 
may  be  harmful,  as  defined  in  40  CFR 
110.3.  This  standard  is  necessary  to 
protect  the  environment. 

Sudden  change  in  temperature.  A 
sudden  change  in  temperature  means 
any  abrupt  change  in  temperature, 
either  up  or  down,  which  could  cause 
system  upsets. 

Frequency  of  inspections.  Inspections 
of  these  facilities  must  be  conducted 
"often."  "Often"  means  in  accordance 
with  industry  standards,  or  more 
frequently,  if  as  noted,  conditions 
warrant.  Whatever  frequency  of 
inspections  is  chosen  must  be 
dociunented  in  the  Plan. 

Editorial  changes  and  clarifications. 
"Examine"  becomes  "inspect."  "Oil 
discharge"  becomes  "discharge," 
because  the  term  "oil"  is  redundant  in 
the  definition  of  "discharge." 

Section  1 12.9(d)(3)— Proposed  as 
§  112.9(e)(3) — Flowline  Maintenance 

Background.  In  1991,  we  reproposed 
the  current  requirements  for  flowline 
maintenance.  We  proposed  a 
recommendation,  rather  than  a 
requirement,  that  the  program  include 
certain  specifics,  because  of  differences 
in  the  circumstances  of  locations, 
staffing,  and  design  for  production 
facilities.  We  suggested  that  monthly 
examinations  are  appropriate  for  most 
facilities. 

Comments.  Applicability.  Two 
commenters  asked  for  a  small  facility 
exemption  for  this  recommendation. 

Frequency  of  inspections.  Several 
commenters  suggested  that  the 
recommendation  refer  to  periodic 
instead  of  monthly  examinations. 
Others  suggested  annual  or  quarterly 
inspections.  One  commenter  said  that 
monthly  inspection  of  gathering  lines 
buried  in  the  colder  parts  of  the 
Appalachian  bd:  ''^  is  impossible. 

C  -^sjl  ^  proteciion.  Several 
commenters  asserted  that  the  provision 
for  corrosion  protection  for  the  bare 
steel  pipe  used  for  gathering  line 
systems  in  the  Appalachians  is 
impossible  because  the  cost  of  coated 
lines  and  cathodic  protection  is  . 
prohibitive.  None  of  the  commenters 
provided  their  own  cost  estimates. 

Transfer  operation.  One  commenter 
asked  for  clarification  of  the  term  "oil 
production  facility  transfer  operation." 


The  commenter  suggested  that  a 
definition  of  the  term  would  improve 
compliance. 

Response  to  comments.  Applicability. 
A  program  of  flowline  maintenance  is 
necessary  to  prevent  discharges  both  at 
large  and  small  facilities.  However,  we 
have  deleted  the  proposed 
recommendation  regarding  the  specifics 
of  the  program  irora  the  rule.  We  took 
this  action  because  we  are  not  including 
recommendations  in  the  rule  in  order 
not  to  confuse  the  public  over  what  is 
mandatory  and  what  is  discretionary: 
This  rule  contains  only  mandatory 
requirements. 

Frequency  of  inspections.  In  the 
proposed  recommendation  we  suggested 
that  you  conduct  monthly  inspections 
for  a  flowline  maintenance  program.  We 
now  recommend  that  you  conduct 
inspections  either  according  to  industry 
standards  or  at  a  frequency  sufficient  to 
prevent  a  discharge  as  described  in 
§  112.1(b).  Under  §112.3(d)(l){iii),  the 
Professional  Engineer  must  certify  that 
the  Plan  has  been  prepared  in 
accordance  with  good  engineering 
practice,  including  consideration  of 
applicable  industry  standards. 

Corrosion  protection,  flowline 
replacement.  While  we  have  deleted  the 
recommendation  from  rule  text  due  to 
reasons  explained  above  and  therefore, 
the  rule  imposes  no  new  costs,  we 
recommend  corrosion  protection,  we 
recommend  corrosion  protection,  and 
flowline  replacement  when  necessary, 
because  those  measures  help  to  prevent 
discharges  as  described  in  §  112.1(b). 

Transfer  operation.  A  transfer 
operation  is  one  in  which  oil  is  moved 
bom  or  into  some  form  of 
transportation,  storage,  equipment,  or 
other  device,  into  or  from  some  other  or 
similar  form  of  transportation,  such  as  a 
pipeline,  truck,  tank  car.  or  other 
storage,  equipment,  or  device. 

Editorial  changes  and  clarifications. 
"Spills"  becomes  "discharges."  The 
phrase  "from  this  source"  becomes 
"bom  each  flowline." 

Section  112.10— Introduction — Onshore 
Oil  Drilling  and  Workover  Facilities 

Background.  Thir  paragraph  is  a  new 
ore,  not  proposed  in  1991,  but 
t  ditorially  added  to  allow  us  to  rewrite 
the  section  in  the  active  voice.  Since  the 
owner  or  operator  is  the  person  with 
responsibility  to  implement  a  Plan,  the 
mandates  of  the  rule  are  properly 
addressed  to  him,  except  as  specifically 
noted. 

Section  112.10(a) — General  and  Specific 
Requirements 

Background.  This  is  a  new  paragraph 
that  merely  references  the  general 
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requirements  which  all  facilities  must 
meet  as  well  as  the  specific 
requirements  that  facilities  in  this 
category  must  meet. 

Comments.  One  commenter  asked  for 
a  definition  of  "onshore  drilling  and 
workover  facilities." 

Editorial  changes  and  clarifications. 
The  new  definition  for  "production 
facility"  in  §  112.2  includes  the 
procedures,  methods,  and  equipment 
referenced  in  this  section,  making  a 
definition  of  "onshore  drilling  and 
workover  facilities"  uimecessary.  "Spill 
prevention"  becomes  "discharge 
prevention."  To  "address"  requirements 
becomes  to  "meet"  requirements. 

Section  112.10(b)— Mobile  Facilities 

Background.  In  1991.  we  reproposed 
the  cmrent  rule  on  the  location  of 
mobile  facilities  without  substantive 
change. 

Comments.  Editorial  changes  and 
clarifications.  One  commenter  asked 
that  the  requirement  be  limited  to 
discharges  to  navigable  waters. 

Site  location.  One  commenter 
opposed  the  requirement  on  the  location 
of  mobile  facilities  because  the  facility 
contractor  has  absolutely  no  control 
over  the  location  of  the  rig  imit.  The 
commenter  added  that  the  contractor  is 
instructed  by  the  site  owner/operator 
where  to  place  the  rig  unit  generally, 
and  the  sites  are  where  oil  and  gas  are 
expected  to  be  located.  The  physical 
location  of  the  well  site  is  constructed 
by  and  maintained  by  the  owner/ 
operator  of  the  lease.  The  contractor  has 
no  input  as  to  site  design  nor 
responsibility  for  its  maintenance. 

Response  to  comments.  Site  location. 
We  agree  with  the  commenter  that  the 
contractor  is  not  normally  responsible 
for  site  location,  nor  site  design  or 
maintenance.  Such  decisions  are  the 
responsibility  of  the  facility  owner  or 
operator.  The  owner  or  operator  of  the 
facility  has  the  responsibility  to  locate 
equipment  so  as  to  prevent  discharges 
as  described  in  §  112.1(b). 

Editorial  changes  and  clarifications. 
The  apphcable  limitation  on  discharges 
in  the  rule  track-^  the  statute.  The 
commenters  reques.  d  that  disi    ""^c 
be  linatet^  tu  disi  Uarges  to  "navigable 
waters.'  iiowever,  the  correct  scope  of 
discharge  prevention  is  not  merely 
navigable  waters,  but  the  entire  range  of 
protected  resoiuxies  described  in 
§  112.1(b).  We  therefore  use  the  phrase 
"a  discharge  as  described  in  §  112.1(b)." 

Section  112.1 0(c)— Secondary 
Containment— Catchment  Basins  or 
Diversion  Structures 

Background.  In  1991.  we  reproposed 
without  substantive  change  the  current 


requirements  for  secondary 
containment.  We  received  no  comments 
on  the  proposal.  Therefore,  we  have 
promulgated  it  as  proposed,  with  minor 
editorial  changes. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  secondary  contaimnent  at 
onshore  oil  drilling  and  workover 
facilities  include:  (1)  API  Recommended 
Practice  52.  "Land  Drilling  Practices  for 
Protection  of  the  Environment";  (2) 
NFPA  30.  "Flanunable  and  Combustible 
Liquids  Code";  and.  (3)  BOCA. 
"National  Fire  Prevention  Code." 

Editorial  changes  and  clarifications. 
"Spills"  becomes  "discharges."  The 
words  "depending  on  the  location" 
were  deleted  because  they  were 
confusing  when  compared  with  the  text 
of  §  112.7(d).  If  a  catchment  basin  or 
diversion  structure  or  other  form  of 
secondary  containment  is  not 
practicable  from  the  standpoint  of  good 
engineering  practice,  under  §  112.7(d) 
you  must  provide  a  contingency  plan 
following  the  provisions  of  40  CFR  part 
109,  and  otherwise  comply  with 
§  112.7(d). 

Section  112.10(d)— Blowout  Prevention 
(BOP) 

Background.  In  1991.  we  proposed 
that  blowout  prevention  (BOP)  assembly 
would  only  be  required  "when 
necessary."  The  rationale  was  that  a 
BOP  assembly  is  not  necessary  where 
pressure  is  not  great  enough  to  cause  a 
blowout  (gauge  negative)  and  is  not 
required  in  all  cases.  We  noted  that  the 
necessity  of  BOP  assembly  hinges  on  the 
"history  of  the  pressures  encountered 
when  drilling  on  the  oil  reservoir." 
When  that  history  is  unknown.  BOP 
assembly  is  required. 

Comments,  Several  commenters  urged 
modffication  of  the  rule  to  exclude  well 
service  jobs  that  may  not  need  BOP 
assembly,  such  as  the  installation  of  a 
rod  pimiping  unit,  or  the  batch 
treatment  of  a  well  v«th  corrosion 
inhibitor. 

Response  to  coamients  S^nnce  jobs. 
Where  BOP  assembly  is  no  lecessary, 
as  for  certain  routine  service  jojs.  such 
a«»   "  .u    -llationofi    od  pumping 

ut,  or  the  batch  treatment  of  a  well 
with  corrosion  inhibitor,  you  may 
deviate  from  the  requirement  imder 
§112. 7(a)(2),  and  explain  its  absence  in 
the  Plan.  When  BOP  assembly  is 
unnecessary  because  pressures  are  not 
great  enough  to  cause  a  blowout,  it  is 
likewise  unnecessary  to  provide 
equivalent  environmental  protection. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  blowout  prevention 
assembly  include:  (1)  API 


Recommended  Practice  16E,  "Design  of 
Control  Systems  for  Drilling  Well 
Control  Equipment";  (2)  API 
Recommended  Practice  53,  "Blowout 
Prevention  Equipment  Systems  for 
Drilling  Operations";  (3)  API 
Specification  16A,  "Drill  Through 
Equipment";  and,  (4)  API  Specification 
16D,  "Control  Systems  for  Drilling  Well 
Control  Equipment." 

Editorial  changes  and  clarifications. 
We  deleted  the  phrase  "as  necessary" 
from  the  requirement,  because  it  is 
confusing  when  compared  to  the  text  of 
§  112.7(a)(2).  When  BOP  assembly  is 
imnecessary  and  therefore  no  alternate 
measure  is  required,  you  may  deviate 
bom  the  requirement  imder  §  112.7(a)(2) 
if  you  explain  your  reasons  for 
nonconformance.  We  have  deleted  as 
surplus  the  last  sentence  of  the  rule 
requiring  that  casing  and  BOP 
installations  must  be  in  accordance  vnth 
State  regulatory  requirements. 
Adherence  to  State  regulatory 
requirements  is  mandatory  under  State 
law  in  any  case.  The  phrase  "is 
expected  to  be  encountered"  becomes 
"may  be  encountered." 

Section  112.11— Introduction — Offshore 
Oil  Drilling,  Production,  or  Workover 
Facilities 

Background.  We  added  an 
introduction  as  an  editorial  device  to 
allow  us  to  rewrite  the  section  in  the 
active  voice.  Because  the  owner  or 
operator  is  the  person  with 
responsibility  to  implement  a  Plan,  the 
mandates  of  the  rule  are  properly 
addressed  to  him,  except  as  specifically 
noted. 

Section  112.11  (a)— General  and  Specific 
Requirements— Offshore  Oil  Drilling. 
Production,  or  Workover  Facilities 

Background.  This  is  a  new  paragraph 
that  merely  references  the  general 
requirements  which  all  facilities  must 
meet  as  well  as  the  specific 
requirements  that  facilities  in  this 
category  must  meet. 

Comments.  State  rules.  One 
commenter  thought  §  112.11  should  be 
deleted  because  current  State  rules 
provide  adequate  spill  protection  in 
inland  water  areas  such  as  lakes,  rivers, 

and  weUands. 

Response  to  comments.  State  rules. 
We  disagree  with  the  commenter  that 
these  rules  are  uimecessary  because  not 
every  State  has  rules  to  protect  offshore 
drilling,  production,  and  workover 
facilities.  While  some  States  may  have 
rules,  some  State  rules  may  not  be  as 
stringent  as  the  Federal  rules.  In  any 
case.  Congress  has  intended  us  to 
establish  a  nationwide  Federal  program 
to  protect  the  environment  bom  the 
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dangers  of  discharges  as  described  in 
§  112.1(b)  posed  by  this  class  of 
fecilities.  Therefore,  we  have  retained 
the  section,  as  modified.  We  note, 
however,  that  if  you  have  a  State  SPCC 
plan  or  other  regulatory  dociunent 
acceptable  to  the  Regional 
Administrator  that  meets  all  Federal 
SPCC  requirements,  you  may  use  it  as 
an  SPCC  Plan  if  you  cross  reference  the 
State  or  other  requirements  to  the 
Federal  requirement.  If  it  meets  only 
some,  but  not  all  Federal  SPCC 
requirements,  you  must  supplement  it 
so  that  it  meets  all  of  the  SPCC 
reouirements. 

Editorial  changes  and  clarifications. 
"Spill  prevention"  becomes  "discharge 
prevention."  The  obligation  to 
"address"  requirements  and  procedures 
becomes  the  obligation  to  "meet"  them. 

Proposed  Section  112.11(b)— Definition 
Reference:  MMS  Jurisdiction 

Background.  The  proposed  1991 
section  referenced  the  definition  of 
"offshore  oil  drilling,  production,  and 
workover  facility."  which  is  now 
encompassed  within  the  definition  of 
"production  facility"  in  §  112.2.  A  new 
sentence  would  have  referenced  the 
exemption  of  facilities  subject  to 
Minerals  Management  Service  (MMS) 
Operating  Orders,  notices,  and 
regulations  from  the  SPCC  rule.  MMS 
jurisdiction  is  outlined  in  Appendix  B 
to  part  112. 

Comments.  One  commenter  suggested 
that  we  delete  the  reference  to  the 
proposed  definition  and  to  the 
applicability  section. 

Response  to  comments.  We  agree. 
Since  none  of  the  proposed  language  is 
mandatory,  we  have  deleted  it  because 
we  have  included  only  mandates  in  this 
nile  so  as  not  to  confuse  the  regulated 
public  over  what  is  required  and  what 
is  discretionary. 

Section  112.11(b) — Proposed  as 
§112.11  (c)— Facility  Drainage 

Background.  In  1991,  we  reproposed 
the  current  section  on  facility  drainage 
with  the  modification  to  require 
removal  of  collected  material  at  least 
once  a  year.  The  rationale  was  to 
prevent  a  buildup  of  accumulated  oils. 
We  noted  that  a  protracted  removal 
period  could  lead  to  an  accidental 
excess  buildup  and  resultant  overflow. 

CoTmnents.  Two  commenters 
recommended  deletion  of  the  proposed 
requirement  to  remove  collected  oil  as 
often  as  necessary,  but  at  least  once  a 
year,  because  the  current  requirement  is 
sufficient. 

Response  to  comments.  Removal  of 
collected  oil.  EPA  agrees  with  the 
commenter's  suggestion  that  the  cuirrent 


rule  is  sufficient  to  prevent  discharges 
as  described  in  §  112.1(b),  and  therefore 
we  have  deleted  the  "at  least  once  a 
year"  standard.  You  must  remove 
collected  oil  as  often  as  is  necessary  to 
prevent  such  discharges. 

Editorial  changes  and  clarifications. 
"Discharging  oil  as  described  in 
§  112.1(b)(1)"  becomes  "having  a 
discharge  as  described  in  §  112.1(b)."  In 
the  second  sentence,  we  deleted  the 
phrase  "or  equivalent  collection  system 
sufficient,"  because  it  is  confusing  when 
compared  to  the  text  of  §  112.7(a)(2). 
You  may  deviate  from  a  requirement 
under  §  112.7(a)(2)  if  you  explain  your 
reasons  for  nonconformance,  and 
provide  equivalent  environmental 
protection. 

Section  112. ll(c}— Proposed  as 
§112.11  (dh-Sump  Systems 

Background.  In  1991,  we  proposed  to 
clarify  language  in  current  rule  that  a 
regiilarly  scheduled  maintenance 
program  is  a  monthly  preventive 
maintenance  program. 

Comments.  Frequency  of  inspections. 
One  commenter  recommended  that  a 
semi-aimual  inspection  and  testing 
program  of  the  liquid  removal  system, 
instead  of  monthly  inspection  and 
testing  would  be  preferable. 

Response  to  comments.  Frequency  of 
inspections.  We  have  retained  the 
current  rule  language  requiring  a 
"regularly  scheduled"  preventive 
maintenance  program  because  we 
believe  that  the  frequency  of 
maintenance  should  be  in  accordance 
with  industry  standards  or  frequently 
enough  to  prevent  a  discharge  as 
described  in  §  112.1(b).  Whatever 
schedule  is  chosen  must  be  documented 
in  the  Plan. 

Editorial  changes  and  clarifications. 
We  deleted  the  phrase  "or  equivalent 
method"  from  the  first  sentence  because 
it  is  confusing  when  compared  to  the 
text  of  S  112.7(a)(2).  You  may  deviate 
from  a  requirement  under  §  112.7(a)(2)  if 
you  explain  your  reasons  for 
nonconformance  and  provide  equivalent 
envfronmental  protection. 

Section  1 12. 11(d) — Proposed  as 
§112.11  (e) — Discharge  Prevention 
Systems  for  Separators  and  Treaters 

Background.  In  1991,  we  reproposed 
without  substantive  change  the  current 
rule  on  discharge  prevention  systems  for 
separators  and  treaters.  We  received  no 
comments. 

Editorial  changes  and  clarifications. 
"Escape"  of  oil  becomes  "discharge"  of 
oil.  "Oil  discharges"  becomes 
"discharge  of  oil."  We  deleted  the 
phrase  b^m  the  last  sentence  which 
allows  "using  other  feasible  alternatives 


to  prevent  oil  discharges,"  because  it  is 
confusing  when  compared  to  the  text  of 
§  112.7(a)(2).  You  may  deviate  from  a 
requirement  under  §  112.7(a)(2)  if  you 
explain  your  reasons  for 
nonconformance  and  provide  equivalent 
environmental  protection. 

Section  112.11  (e) — Proposed  as 

§  112.11(f)— Atmospheric  Storage  or 

Surge  Containers;  Alarms 

Backg^und.  In  1991,  we  reproposed 
without  substantive  change  the  ciurent 
paragraph  on  alarm  systems  for 
atmospheric  storage  or  surge  containers. 
We  received  no  comments.  Therefore, 
we  have  promulgated  the  rule  as 
proposed,  with  only  minor  editorial 
changes. 

Editorial  changes  and  clarifications. 
"Oil  discharges"  becomes  "discharges." 
We  added  the  words  "that  activate  an 
alarm  or  control  the  flow"  to  clarify  that 
these  activities,  along  with  "otherwise" 
controlling  discharges,  are  the  purpose 
of  the  sensing  devices  we  reference  in 
the  paragraph.  The  phrase  "to  activate" 
becomes  "that  activate,"  and  we  add  the 
word  "otherwise"  before  "prevent 
discharges."  We  deleted  the  phrase  "or 
other  acceptable  alternatives,"  because 
it  is  confusing  when  compared  to  the 
text  of  §  112.7(a)(2).  You  may  deviate 
from  a  requirement  imder  §  112.7(a)(2)  if 
you  explain  your  reasons  for 
nonconformance  and  provide  equivalent 
environmental  protection. 

Section  112.11  (f)— Proposed  as 

§  1 12.11(g) — Pressure  Containers;  Alarm 

Systems 

Background.  In  1991,  we  reproposed 
the  current  rule  concerning  pressure 
tanks  without  substantive  change.  We 
received  no  comments.  Therefore,  we 
have  promulgated  the  rule  as  proposed, 
with  minor  editorial  changes. 

Editorial  changes  and  clarifications.  • 
"Tanks"  becomes  "containers."  "Oil 
discharges"  becomes  "discharges."  We 
deleted  the  phrase  "or  with  other 
acceptable  aJtematives  to  prevent 
discharges,"  because  it  is  confusing 
when  compared  to  the  text  of 
§  112.7(a)(2).  You  may  deviate  frtim  a 
requirement  under  §  112.7(a)(2)  if  you 
explain  your  reasons  for 
nonconformance  and  provide  equivalent 
environmental  protection. 

Section  112.11  (g) — Proposed  as 
§112.11  (h) — Corrosion  Protection 

Background.  In  1991,  we  reproposed 
the  current  paragraph  requiring 
corrosion  protection  for  containers  at 
facilities  subject  to  this  section.  We 
added  a  recommendation  that  you 
follow  National  Association  of 


Corrosion  Engineers  standards  for 
corrosion  protection. 

Comments.  Industry  standards.  One 
commenter  suggested  that  we  remove 
the  last  sentence,  which  is  advisory,  and 
addresses  industry  standards  of  the 
National  Association  of  Corrosion 
Engineers,  or  make  it  a  requirement  (at 
least  for  new  construction).  Another 
commenter  suggested  that  the  rule  be 
modified  to  incorporate  other  industry 
reconunended  practices  relative  to 
corrosion  control,  such  as  those  of  STI 
and  API.  The  commenter  si>ecifically 
recommended  STI  Recommended 
Practice  R892-89,  "Recommended 
Practice  for  Corrosion  Protection  of 
Underground  Steel  Piping  Associated 
with  Underground  Storage  and 
Dispensing  Systems,"  and  STI 
Reconunended  Practice  893-89, 
"Recommended  Practice  for  External 
Corrosion  of  Shop  Fabricated 
Aboveground  Steel  Storage  Tank 
Floors." 

Response  to  comments.  Industry 
standards.  In  response  to  the  comment, 
we  have  deleted  the  recommendation 
because  we  do  not  wish  to  confuse  the 
regidated  conunimity  over  what  is 
mandatory  and  what  is  discretionary. 
These  rules  contain  only  mandatory 
requirements.  We  expect  that  facilities 
will  follow  industry  standards  for 
corrosion  protection  as  well  as  other 
matters  [see  §  112.3(d)(iii)),  but  decline 
to  prescribe  particular  standards  in  the 
rule  text  because  those  standards  are 
subject  to  change,  and  we  will  not 
incorporate  a  potentially  obsolescent 
standard  into  the  rules. 

Industry  standards.  Industry 
standards  suggested  by  a  commenter 
that  may  assist  an  owner  or  operator 
with  corrosion  include:  (1)  National 
Association  of  Corrosion  Engineer 
standards;  (2)  STI  Recommended 
Practice  R892,  "Recommended  Practice 
for  Corrosion  Protection  of  Undergroimd 
Steel  Piping  Associated  with 
Underground  Storage  and  Dispensing 
Systems,"  and,  (3)  STI  Recommended 
Practice  893,  "Reconunended  Practice 
for  External  Corrosion  of  Shop 
Fabricated  Aboveground  Steel  Storage 
Tank  Floors." 

Editorial  changes  and  clarifications. 
"Tanks"  becomes  "containers." 

Section  112.11  (h)— Proposed  as 
§  112.1  l(i)— Pollution  Prevention 
System  Procedures 

Background.  In  1991,  we  reproposed 
without  substantive  change  the  current 
requirements  concerning  written 
procedures  for  inspecting  and  testing 
pollution  prevention  equipment  and 
systems.  We  received  no  substantive 
comments.  Therefore,  we  have 


promulgated  the  rule  as  proposed  with 
minor  editorial  changes. 

Editorial  changes  and  clarifications. 
"As  part  of  the  SPCC  Plan"  becomes 
"within  the  Plan." 

Section  112.11  (i)— Proposed  as 
§  1 12.1  l(j)— Pollution  Prevention 
Systems;  Testing  and  Inspection 

Background.  In  1991,  we  reproposed 
the  current  rule  on  testing  and 
inspection  of  pollution  prevention 
systems.  Additionally,  we  proposed  that 
simulated  spill  testing  must  be  the 
preferred  method  to  test  and  inspect  oil 
spill  prevention  equipment  and 
systems.  We  also  proposed  that 
pollution  prevention  systems  must  be 
tested  at  least  monthly.  The  current 
standard  calls  for  testing  and  inspection 
"on  a  scheduled  periodic  basis." 

Comments.  Some  commenters 
suggested  that  simulation  testing  on  a 
monthly  basis  is  excessive.  Commenters 
suggested  instead  testing  on  a  semi- 
annual or  annual  basis. 

Response  to  comments.  Frequency  of 
testing.  We  have  retained  the  current 
requirement  for  testing  on  a  "scheduled 
periodic  basis"  commensurate  with 
conditions  at  the  facility  because  we 
believe  that  testing  should  follow 
industry  standards  or  be  conducted  at  a 
frequency  sufficient  enough  to  prevent  a 
discharge  as  described  in  §  112.1(b) 
rather  than  any  prescribed  time  fr^me. 
Whatever  frequency  is  chosen  must  be 
documented  in  the  Plan. 

Editorial  changes  and  clarifications. 
In  the  first  sentence,  "or  other 
appropriate  regulations"  becomes  "and 
any  other  appropriate  regulations."  In 
the  second  sentence,  "spill  testing" 
becomes  "simulated  discharges  for 
testing."  We  have  deleted  from  the  last 
sentence  the  phrase  "unless  the  owner 
or  operator  demonstrates  that  another 
method  provides  equivalent  alternative 
protection"  because  it  is  confusing 
when  compared  to  the  text  of 
§  112.7(a)(2).  You  may  deviate  from  a 
requirement  under  §  112.7(a)(2)  if  you 
explain  your  reasons  for 
nonconformance  and  provide  equivalent 
enviromnental  protection. 

Section  112.11  (j) — Proposed  as 
§112.1l(k) — Surface  and  Subsurface 
Well  Shut-in  Valves  and  Devices 

Background.  In  1991.  we  reproposed 
the  ciurent  section  concerning  siirface 
and  subsurface  well  shut-in  valves  and 
devices.  We  proposed  an  additional 
requirement  that  records  for  each  well 
must  be  kept  for  five  years.  We  received 
no  substantive  comments.  Therefore,  we 
have  promulgated  the  rule  as  proposed, 
with  minor  editorial  changes. 


Editorial  changes  and  clarifications. 
In  today's  rule,  we  kept  the 
recordkeeping  requirement,  but  deleted 
language  requiring  maintenance  of  those 
records  for  five  years.  The  effect  of  the 
deletion  is  that  records  become  subject 
to  the  general  three-year  recordkeeping 
requirement.  See  §  112.7(e).  You  may 
keep  the  records  as  part  of  the  Plan  or 
may  keep  them  with  the  Plan. 

Section  112.11  (k)— Proposed  as 
§  1 12.11(1)— Blowout  Prevention 

Background.  In  1991,  we  reproposed 
the  current  rule  concerning  blowout 
prevention  without  substantive  change. 

Comments.  One  commenter  suggested 
that  there  are  occasions  when  blowout 
prevention  is  not  warranted  or 
impractical  to  implement  and  that  there 
should  be  an  exception  for  drilling 
below  conductor  casing. 

Response  to  comments.  Alternatives. 
The  question  of  whether  blowout 
prevention  is  warranted  or  impractical 
or  not  for  drilling  below  conductor 
casing  is  one  of  good  engineering 
practice.  Acceptable  alternatives  may  be 
permissible  under  the  rule  permitting 
deviations  (§  112.7(a)(2))  when  the 
owner  or  operator  states  the  reasons  for 
nonconformance  and  provides 
equivalent  environmental  protection. 

Industry  standards.  Industry 
standards  that  may  assist  an  owner  or 
operator  with  offshore  blowout 
prevention  assembly  and  well  control 
systems  include:  (1)  API  Recommended 
Practice  16E,  "Design  of  Control 
Systems  for  Drilling  Well  Control 
Equipment";  (2)  API  Recommended 
Practice  53,  "Blowout  Prevention 
Equipment  Systems  for  Drilling 
Operations";  (3)  API  Specification  16A, 
"Drill  Through  Equipment";  (4)  API 
Specification  16C,  "Choke  and  Kill 
Systems";  and,  (5)  API  Specification 
16D,  "Control  Systems  for  Drilling  Well 
Control  Equipment." 

Editorial  changes  and  clarifications. 
"BOP  preventor  assembly"  becomes 
"BOP  assembly."  We  deleted  the  last 
sentence  of  the  paragraph  referring  to 
adherence  to  State  rules  because  we  are 
not  incorporating  State  rules  into  the 
SPCC  rule  and  adherence  to  State  rules 
is  required  imder  State  law  whether  we 
state  it  or  not.  The  phrase  "expected  to 
be  encountered"  becomes  "may  be 
encountered." 

Proposed  §112.11  (m)— Extraordinary 
Well  Control  Measures 

Background.  In  1991,  we  proposed  to 
change  the  current  requirements  on 
extraordinary  well  control  measures  for 
emergency  conditions  to 
recommendations.  The  rationale  was 
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that  we  would  review  these  measures  in 
the  context  of  response  planning. 

Comments.  One  commenter  suggested 
that  the  paragraph  should  be  deleted 
because  it  is  advisory,  or  made  a 
requirement. 

Response  to  comments.  In  response  to 
comment,  we  have  deleted  the  text  of 
the  recommendations  from  the  rules 
because  we  do  not  wish  to  confuse  the 


promulgated  the  rule  as  proposed,  with 
minor  editorial  changes. 

Editorial  changes  and  clarifications. 
We  have  rewritten  the  rule  in  the  active 
voice.  We  also  deleted  the  proposed 
recommendation  because  this  rule 
contains  only  mandatory  items,  and 
because  the  recommendation  is 
redundant.  Whatever  manner  of 
protection  is  chosen  to  protect  sub- 


to  the  recommendation,  and  subsequent 
sentences. 

Response  to  comments.  We  have 
decided  to  delete  the  proposed 
recommendation  because  we  do  not 
wish  to  confuse  the  regulated 
commimity  over  what  is  mandatory  and 
what  is  discretionary.  This  rule  contains 
only  mandatory  requirements. 
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Subparts  C  and  D 


17227,  April  8, 1999.  After  considering 
these  comments,  if  there  is  adequate 
justification  for  differentiation,  we  will 
propose  a  rule. 

I      Proposed  §  1 12.20(f)(4)— Capacity  of 
.      Facilities  Storing  Process  Water/ 

Wastewater  for  Response  Plan  Purposes 

Background.  In  1997,  we  proposed  to 
add  a  new  paragraph  to  §  112.20(f)  to 
provide  a  method  for  facility  response 


Administrator  already  has  the  authority 
to  accept  differing  formats  for  response 
plans,  and  the  existing  facility  response 
plan  requirements  already  provide  for 
cross-referencing.  See  §  112.20(h). 
Therefore,  new  rule  language  was 
unnecessary,  and  the  proposal  tracked 
current  language.  Today,  we  have  made 
only  a  minor  editorial  change  in  rale 
language. 
Comments.  Acceotable  formats.  Most 


Appendix  C — Substantial  Harm  Criteria 

Background.  In  1997,  we  proposed 
changes  to  Appendix  C  which  would 
track  proposed  amendments  to 
§  112.20(f)(4)  regarding  calculating  the 
oil  storage  capacity  of  aboveground 
storage  containers  storing  a  mixtiure  of 
process  water/wastewater  within  10% 
or  less  of  oil.  Because  we  have 
withdrawn  the  proposed  changes  to 
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that  we  would  review  these  measures  in 
the  context  of  response  planning. 

Comments.  One  commenter  suggested 
that  the  paragraph  should  be  deleted 
because  it  is  advisory,  or  made  a 
requirement. 

Response  to  comments.  In  response  to 
comment,  we  have  deleted  the  text  of 
the  recommendations  from  the  rules 
because  we  do  not  wish  to  confuse  the 
regulated  community  over  what  is 
mandatory  and  what  is  discretionary. 
However,  we  endorse  its  substance.  This 
rule  contains  only  mandatory 
requirements. 

Section  112.11(1)— Proposed  as 
§112.11  (n)— Manifolds 

Background.  In  1991,  we  reproposed 
the  ciuxent  requirements  concerning 
manifolds  without  substantive  change. 
We  received  no  comments  on  the 
proposal.  Therefore,  we  have 
promulgated  the  rule  as  proposed. 

Section  112.1  l(m)— Proposed  as 
§112.11  (o) — Flowlines,  Pressure 
Sensing  Devices 

Background.  In  1991,  we  reproposed 
the  cxirrent  requirements  concerning 
pressure  sensing  devices  and  shut-in 
valves  for  flowlineS  without  substantive 
change.  We  received  no  comments  on 
the  proposal.  Therefore,  we  have 
promulgated  the  rule  as  proposed. 

Section  112.11(n)— Proposed  as 
§112.1  Kph-Piping:  Corrosion 
Protection 

Background.  In  1991,  we  reproposed 
the  current  requirements  concerning 
corrosion  protection  for  piping 
appurtenant  to  the  facility  without 
substantive  change.  We  also  proposed  to 
change  into  a  recommendation  the 
cixrrent  requirement  that  the  method 
used,  such  as  protective  coatings  or 
cathodic  protection,  be  discussed. 

Comments.  One  conunenter  suggested 
that  we  remove  the  second  sentence, 
which  is  advisory. 

Response  to  comments.  In  response  to 
comment,  we  have  deleted  the 
recommendation  to  discuss  the  method 
of  corrosion  protection,  because  it  is 
surplus.  In  your  SPCC  Plan,  you  must 
discuss  the  method  of  corrosion 
protection  you  use.  See  112.7(a)(1). 

Section  112.11  (o)— Proposed  as 
§112.11  (q)— Sub-Marine  Piping; 
Environmental  Stresses 

Background.  In  1991,  we  reproposed 
the  current  requirements  concerning 
environmental  stress  against  sub-marine 
piping  appurtenant  to  facilities  without 
substantive  change.  We  received  no 
comments.  Therefore,  we  have 


promulgated  the  rule  as  proposed,  with 
minor  editorial  changes. 

Editorial  changes  and  clarifications. 
We  have  rewritten  the  rule  in  the  active 
voice.  We  also  deleted  the  proposed 
recommendation  because  this  rule 
contains  only  mandatory  items,  and 
because  the  recommendation  is 
redundant.  Whatever  manner  of 
protection  is  chosen  to  protect  sub- 
marine piping  must  be  discussed  in  the 
Plan. 

Section  112.11  (p}— Proposed  as 

§  1 12.1  l(r)— Inspections  of  Sub-Marine 

Piping 

Background.  In  1991,  we  reproposed 
the  current  requirements  concerning  the 
inspection  of  sub-marine  piping 
appurtenant  to  facilities  without 
substantive  change.  We  received  no 
comments.  Therefore,  we  have 
promulgated  the  rule  as  proposed,  with 
minor  editorial  changes. 

Editorial  changes  and  clarifications. 
The  proposal  to  require  maintenance  of 
records  for  five  years  was  deleted 
because  under  §  112.7(e)  of  today's  rule, 
all  records  must  be  kept  for  three  years. 
We  clarify  that  you  must  inspect  or  test 
the  piping.  Because  visual  inspection  of 
sub-marine  piping  may  not  always  be 
possible,  we  allow  testing  as  an 
alternative.  We  encourage  inspection  or 
testing  pursuant  to  industry  standards 
or  at  a  frequency  sufficient  to  prevent  a 
discharge  as  described  in  §  112.1(b). 
Whatever  inspection  schedule  you 
select  must  be  documented  in  the  Plan. 

Proposed  §112.1  l(s)— Written 
Instructions  for  Contractors 

Background.  In  1991.  we  proposed  to 
change  into  a  recommendation  the 
current  requirement  that  you  prepare 
written  instructions  for  contractors  and 
subcontractors  whenever  contract 
activities  involve  servicing  a  well,  or 
systems  appurtenant  to  a  well  or 
pressure  vessel.  The  current  rule 
requires  that  you  keep  the  instructions 
at  the  facility.  We  note  in  the  proposed 
rule  that  under  certain  circumstances, 
you  may  require  the  presence  of  yoiu 
representative  at  the  faciUty  to  intervene 
when  necessary  to  prevent  a  discharge 
as  described  in  §  112.1(b). 

Comments.  One  commenter  wrote 
that  the  proposal  creates  two  serious 
problems.  First,  that  since  the  contractor 
is  hired  to  perform  special  services,  he 
is  able  to  do  his  work  more  safely  if  he 
is  allowed  to  direct  his  own  activities. 
Second,  operators  might  expose 
themselves  to  various  types  of  liability 
by  virtue  of  the  degree  of  control 
exercised  over  contractors.  A  second 
commenter  suggested  editorial  revisions 


to  the  recommendation,  and  subsequent 
sentences. 

Response  to  comments.  We  have 
decided  to  delete  the  proposed 
recommendation  because  we  do  not 
wish  to  confuse  the  regulated 
community  over  what  is  mandatory  and 
what  is  discretionary.  This  rule  contains 
only  mandatory  requirements. 

Subparts  C  and  D 

Background.  In  1995,  Congress 
enacted  the  Edible  Oil  Regulatory 
Reform  Act  (EORRA),  33  U.S.C.  2720. 
That  statute  mandates  that  most  Federal 
agencies  differentiate  between  and 
establish  separate  classes  for  various 
types  of  oils,  specifically:  animal  fats 
and  oils  and  greases,  fish  and  marine 
mammal  oils;  oils  of  vegetable  origin; 
and,  other  oils  and  greases,  including 
petroleum  and  other  non-petrolexmi 
oils.  In  differentiating  between  these 
classes  of  oils.  Federal  agencies  are 
directed  to  consider  differences  in  the 
physical,  chemical,  biological,  and  other 
properties,  and  in  the  environmental 
effects,  of  the  classes. 

In  1991,  EPA  proposed  to  reorganize 
the  SPCC  rule  based  on  facility  type. 
The  rationale  for  that  reorganization  is 
to  clarify  SPCC  Plan  requirements  for 
different  types  of  facilities.  While  we 
have  reorganized  the  rule  to  provide 
requirements  for  different  types  of 
facilities,  we  also  provide  requirements 
for  different  types  of  oil  in  this 
rulemaking.  To  make  this  change,  we 
have  divided  the  rule  into  subparts. 
Subpart  A  consists  of  an  applicability 
section,  definitions,  and  general 
requirements  for  all  facilities.  Subparts 
B  and  C  outline  the  requirements  for 
different  types  of  oils.  Subpart  B  is  for 
petroleum  oil$  and  non-petroleum  oils, 
except  for  animal  fats  and  vegetable  oils. 
Subpart  C  is  for  animal  fats  and  oils  and 
greases,  and  fish  and  marine  mammal 
oils;  and  for  vegetable  oils,  including 
oils  from  seeds,  nuts,  finits,  and  kernels. 
Subpart  D  is  for  response.  Subparts  B 
and  C  are  divided  into  sections  to  reflect 
the  differing  types  of  facilities  for  each 
type  of  oil.  Subpart  D  is  for  response 
requirements. 

Therefore,  as  noted  above,  we  have 
divided  the  requirements  of  the  rule  by 
subparts  for  the  various  classes  of  oils 
listed  in  EORRA.  Because  at  the  present 
time  EPA  has  not  proposed 
differentiated  requirements  for  public 
notice  and  comment,  the  requirements 
for  facilities  storing  or  using  all  classes 
of  oil  will  remain  the  same.  However, 
we  have  published  an  advance  notice  of 
proposed  rulemaking  seeking  comments 
on  how  we  might  differentiate 
requirements  for  facilities  storing  or 
using  the  various  classes  of  oil.  64  FR 
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Appendix  F— Section  1.4.3    Analysis  of 
the  Potential  for  an  Oil  Discharge 

Background.  We  have  revised  the 
second  and  last  sentences  of  this  section 
by  replacing  the  word  "spill"  with 
"discharge." 

Appendix  F— Section  1.7.3  (7)— 
Containment  and  Drainage  Planning 

Background.  We  have  revised 


must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 

arlvorcolv  affart  in  a  material  wav  the 


million  during  the  second  year,  and 
$74.51  million  during  subsequent  years. 

B.  Executive  Order  12898— 
Enviroiunental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
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17227.  April  8, 1999.  After  considering 
these  comments,  if  there  is  adequate 
justification  for  differentiation,  we  will 
propose  a  rule. 

Proposed  §  1 1 2.20(f)(4)— Capacity  of 
Facilities  Storing  Process  Water/ 
Wastewater  for  Response  Plan  Purposes 

Background.  In  1997.  we  proposed  to 
add  a  new  paragraph  to  §  112.20(f)  to 
provide  a  method  for  facility  response 
plan  purposes  to  calculate  the  oil 
storage  capacity  of  storage  containers 
storing  a  mixture  of  process  water/ 
wastewater  with  10%  or  less  of  oil.  This 
proposal  for  certain  systems  that  treat 
process  water/wastewater  would  be 
applicable  at  certain  facilities  required 
to  prepare  a  facility  response  plan.  It 
would  have  no  effect  on  facilities 
required  to  prepare  response  plans 
because  they  transfer  oil  over  water  and 
have  a  total  oil  storage  capacity  greater 
than  or  equal  to  42,000  gallons. 
Likewise,  the  proposal  would  have  no 
effect  on  the  method  of  calculating 
capacity  for  purposes  of  SPCC  Plans. 
Under  the  proposal,  we  would  not  count 
the  entire  capacity  of  process  water/ 
wastewater  containers  vnth  10%  or  less 
of  oil  in  the  capacity  calculation  to 
determine  whether  a  facility  must 
prepare  a  facility  response  plan.  We 
only  would  coimt  the  oil  portion  of  that 
process  water/wastewater  contained  in 
§  112.20(f)(2),  and  therefore  response 
planning  is  not  necessary. 

Today,  we  are  withdrawing  the 
proposal  because  it  is  no  longer 
necessary.  It  is  unnecessary  because  we 
have  exempted  fitim  part  112  any 
facility  or  part  thereof  (except  at  oil 
production,  oil  recovery,  and  oil 
recycling  facilities)  used  exclusively  for 
wastewater  treatment  and  not  to  satisfy 
any  requirement  of  part  112.  See  the 
discussion  imder  §  112.1(d)(6).  The 
exemption  in  §  112.1(d)(6)  applies  to  the 
types  of  facilities  treating  wastewater 
that  would  have  been  allowed  to 
calculate  a  reduced  storage  capacity  if 
the  percentage  of  oil  in  the  mixtvire  were 
10  percent  or  less. 

Section  112.20(h)— Facility  Response 
Plan  Format 

Background.  In  1997,  we  proposed  to 
amend  the  requirements  for  formatting 
of  a  facility  response  plan  to  clarify  that 
an  Integrated  Contingency  Plan  (ICP)  or 
other  plan  format  acceptable  to  the 
Regional  Administrator  is  allowable  to 
serve  as  a  facility  response  plan  if  it 
meets  all  facility  response  plan 
requirements.  0\if  intent  was  to  track 
language  in  the  SPCC  rule  allowing  the 
Regional  Administrator  similar 
authority  to  accept  differing  formats  for 
SPCC  Plans.  However,  the  Regional 


Administrator  already  has  the  authority 
to  accept  differing  formats  for  response 
plans,  and  the  existing  facility  response 
plan  requirements  already  provide  for 
cross-referencing.  See  §  112.20(h). 
Therefore,  new  rule  language  was 
unnecessary,  and  the  proposal  tracked 
current  language.  Today,  we  have  made 
only  a  minor  editorial  change  in  rale 
language. 

Comments.  Acceptable  formats.  Most 
commenters  favored  the  proposal.  One 
commenter  suggested  that  the  nile 
should  specifically  mention  the  ICP. 
Another  requested  that  State  FRP 
equivalents  be  accepted.  Several 
commenters  criticized  the  proposal;  one 
calling  the  ICP  concept  "over-rated." 
One  commenter  thought  that  the  rule 
makes  the  ICP  mandatory.  Another 
commenter  noted  that  the  proposed  rule 
is  identical  to  the  current  rule. 

Partially  acceptable  formats.  One 
commenter  asked  if  an  operator  would 
have  to  integrate  all  parts  of  an  ICP  with 
a  response  plan  or  if  he  would  have  the 
option  to  integrate  parts  of  the  ICP  with 
the  SPCC  Plan. 

PE  certification.  One  commenter 
asked  how  an  ICP  would  work,  i.e., 
whether  the  PE  would  be  certifying  the 
SPCC  portion,  the  FRP  portion,  or  both. 

Response  to  comments.  Acceptable 
formats.  It  is  not  necessary  for  the  rule 
to  mention  the  ICP  or  any  other  format 
specifically  because  the  rule  already 
allows  the  Regional  Administrator 
flexibility  to  accept  any  format  that 
meets  all  Federal  requirements.  See 
§  112.20(h).  You  may  use  the  ICP,  a 
State  response  plan,  or  other  format 
acceptable  to  the  Regional 
Administrator,  at  your  option.  We  do 
not  require  use  of  any  alternative 
format,  but  merely  give  you  the  option 
to  do  so. 

The  commenter  is  correct  that  the 
proposed  rule  is  identical  to  the  current 
rule.  The  current  rule  allows  the 
submission  of  an  "equivalent  response 
plan  that  has  been  prepared  to  meet 
State  or  other  Federal  requirements." 

Partially  acceptable  formats.  You 
have  the  option  to  integrate  any  or  all 
parts  of  an  ICP  with  your  response  plan. 
This  gives  you  flexibility  in  formatting. 
Similar  to  SPCC  Plans,  the  Regional 
Administrator  may  accept  partial  use  of 
alternative  formats. 

PE  certification.  PE  certification  is 
only  required  for  the  SPCC  portion  of 
any  ICP. 

Editorial  changes  and  clarifications. 
We  added  the  words  "acceptable  to  the 
Regional  Administrator"  in  the  first 
sentence  after  the  words  "response 
plan." 


Appendix  C — Substantial  Harm  Criteria 

Background.  In  1997,  we  proposed 
changes  to  Appendix  C  which  would 
track  proposed  amendments  to 
§  112.20(f)(4)  regarding  calculating  the 
oil  storage  capacity  of  aboveground 
storage  containers  storing  a  mixtiu«  of 
process  water/wastewater  within  10% 
or  less  of  oil.  Because  we  have 
withdrawn  the  proposed  changes  to 
§  112.20(f)(4),  the  proposed  changes  to 
Appendix  C  are  also  unnecessary. 
Therefore,  we  have  withdrawn  the 
proposed  changes  to  Appendix  C,  and  it 
remains  unchanged. 

Appendix  C — Section  2.1 — Non- 
Transportation-Related  Facilities  With  a 
Total  Oil  Storage  Capacity  Greater  Than 
or  Equal  to  42,000  Gallons  Where 
Operations  Include  Over-Water  Transfer 
of  Oil 

Background.  We  have  corrected  the 
text  of  the  first  sentence  in  the  section 
to  correspond  with  the  title,  so  that  it 
reads  "A  non-transportation-related 
facility  with  a  total  oil  storage  capacity 
greater  than  or  equal  to  42,000  gsdlons 
that  transfers  oil  over  water  to  or  &t)m 
vessels  must  submit  a  response  plan  to 
EPA.  We  added  the  words  "or  equal  to" 
to  track  rule  language  found  at 
§112.26(f)(l)(i). 

Appendix  C — Section  2.4 — Proximity  to 
Public  Drinking  Water  Intakes  at 
Facilities  With  a  Total  Oil  Storage 
Capacity  Greater  Than  or  Equal  to  1 
Million  Gallons 

Background.  We  have  revised  the  title 
of  this  section  by  reversing  the  order  of 
the  words  "Storage"  and  "Oil"  in  the 
heading.  We  have  also  added  the  word 
"oil"  to  the  first  sentence  so  that  it 
reads,  "A  facility  with  a  total  oil  storage 
capacity  greater  than  *  *  *." 

Appendix  D—Part  A — Section  A.2 
(Footnote  2) 

Background.  We  have  revised 
footnote  2  to  section  A.2  of  Part  A, 
Appendix  D,  to  reflect  the  new  citation 
to  the  SPCC  rule's  secondary 
containment  requirements. 

Appendix  F— Section  1 .2. 7—NAICS 
Codes 

Background.  We  have  revised  section 
1.2.7  to  delete  the  reference  to  Standard 
Industry  Classification  (SIC)  codes,  and 
replace  it  with  a  reference  to  North 
American  Industry  Classification 
System  (NAICS)  codes.  The  NAICS  was 
adopted  by  the  United  States,  Canada, 
and  Mexico  on  January  1, 1997  to 
replace  the  SIC  codes. 
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Consultation)  as  of  that  date.  EPA 
developed  this  final  rule,  however, 
under  the  period  when  EO  13084  was  in 
effect;  thus,  EPA  addressed  tribal 
considerations  under  EO  13084. 

Today's  rule  does  not  significantly  or 
uniquely  affect  communities  of  Indian 
tribal  governments.  Overall,  the  rule 
significantly  reduces  the  regulatory 
burden,  and  the  few  biu-den  increases  in 
the  rule  do  not  uniauelv  affect  Indian 


supply,  distribution,  or  use  of  energy. 
The  overall  effect  of  the  rule  is  to 
decrease  the  regulatory  burden  on 
facility  owners  or  operators  subject  to  its 
provisions. 

G.  Regulatory  Flexibility  Act  (R.F.A.)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  R.F.A.  generally  requires  an 


facilities  are  small  facilities,  and  of 
those,  nearly  27,700  are  small  farms. 
This  rulemaking  will  increase 
information  collection  burden  for  most 
facilities  in  the  first  year  by 
approximately  0.75  million  hours  due 
principally  to  the  estimated  burden  each 
facility  will  inciu-  to  read  and 
understand  the  changes  that  we  are 
making  to  the  rule.  However,  the  rule 
will  also  reduce  the  overall  annual 
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Appendix  F— Section  1 .4.3    Analysis  of 
the  Potential  for  an  Oil  Discharge 

Background.  We  have  revised  the 
second  and  last  sentences  of  this  section 
by  replacing  the  word  "spill"  with 
"discharge." 

Appendix  F— Section  1.7.3  (7)— 
Containment  and  Drainage  Planning 

Background.  We  have  revised 
paragraph  (7)  of  section  1.7.3  of 
Appendix  F  to  use  the  new  citation  to 
the  SPCC  rule's  inspection  and 
monitoring  requirements  for  drainage. 

Appendix  F— Section  1.8.1    Facility 
Self-Inspection 

Background.  We  have  revised  section 
1.8.1  of  Appendix  F  to  use  the  new 
citation  to  the  SPCC  rule's 
recordkeeping  requirements.  The 
revision  also  reflects  the  three-year 
record  maintenance  periods  for  SPCC 
records  and  keeps  the  current  five-year 
period  for  FRP  records. 

Editorial  changes  and  clarifications. 
"Tanks"  becomes  "each  container." 

Appendix  F— Section  1.8.1.1— Tank 
Inspection 

Background.  We  have  revised  section 
1.8.1.1  of  Appendix  F  to  use  the  new 
citation  to  the  SPCC  rule's  tank 
inspection  requirements. 

Appendix  F— Section  1.8.13 
Secondary  Containment  Inspection 

Background.  We  have  revised  section 
1.8.1.1.4  of  Appendix  F  to  use  the  new 
citation  to  the  SPCC  rule's  secondary 
containment  inspection  requirements. 

Appendix  F— Section  1.10    Security 

Background.  We  have  revised  section 
1.10  of  Appendix  F  to  use  the  new 
citation  to  the  SPCC  rule's  security 
requirements. 

Appendix  F— Section  2.1(6)    General 
Information 

Background.  We  have  revised 
paragraph  2.1(6)  to  refer  to  NAICS  codes 
in  place  of  SIC  codes. 

Appendix  F— Section  3.0    Acronyms 

Background.  We  have  deleted  the 
acronym  for  SIC  and  substituted  the 
acronym  for  NAICS. 

Appendix  F- Attachment  F-1    Response 
Plan  Cover  Sheet 

Background.  We  have  deleted  the 
reference  to  SIC  and  substituted  a 
reference  to  NAICS. 

VL  Summary  of  Sapportiiig  Analyses 

A.  Executive  Order  12866— OMB  Review 

Under  Executive  Order  12866.  (58  FR 
51735,  October  4. 1993).  the  Agency 


must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Under  the  terms  of  Executive  Order 
12866,  it  has  been  determined  that  this 
rule  is  a  "significant  regulatory  action" 
because  it  raises  novel  legal  or  policy 
issues.  Such  issues  include  proposed 
measures  which  would  relieve  facilities 
of  regulatory  mandates  and  could 
change  the  manner  in  which  facilities 
comply  with  remaining  mandates. 
Therefore,  this  action  was  submitted  to 
OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  docimiented 
in  the  public  record. 

The  reduction  in  size  of  the  regulated 
community  due  to  final  rule  revisions 
will  lead  to  a  capital  cost  savings  of 
approximately  $29.47  million  per  year. 
During  the  first  year,  regulated  facilities 
will  experience  an  increase  in  total 
paperwork  cost  biuden  of  $21.93 
million  due  primarily  to  the  need  to 
read  the  rule.  In  addition,  certain 
facilities  will  recalculate  their  storage 
capacity  to  exclude  applicable 
wastewater  treatment  systems  and, 
therefore,  must  amend  and  certify  their 
plans  if  the  storage  capacity  threshold  is 
still  met.  In  certain  cases,  however,  the 
wastewater  treatment  system  provision 
in  section  112.1(b)(6)  will  result  in  a 
facility  no  longer  being  subject  to  the 
any  Part  112  requirements.  However, 
during  the  second  year,  total  paperwork 
cost  burden  will  decrease  by  about 
$60.21  million  and  beginning  in  the 
third  year  following  the  rulemaking,  the 
total  paperwork  cost  burden  to  all 
regulated  facilities  will  decrease  by 
about  $45.03  million.  The  result  is  an 
aggregate  cost  savings  of  about  $7.56 
million  during  the  first  year,  $89.69 


million  during  the  second  year,  and 
$74.51  million  during  subsequent  years. 

B.  Executive  Order  12898— 
Envirorunental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  EPA  has 
determined  that  die  regulatory  changes 
in  this  rule  will  not  have  a 
disproportionate  impact  on  minorities 
and  low-income  populations. 

C.  Executive  Order  13045 — Children's 
Health 

Executive  Order  13045,  "Protection  of 
Children  fttim  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866;  and,  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
imder  Section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  diildren.  The 
Agency  has  no  data  that  indicate  that 
the  types  of  risks  resulting  from  oil 
discharges  have  a  disproportionate 
effect  on  children,  and  does  not  have 
reason  to  believe  that  they  do  so. 

D.  Executive  Order  13175— Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

On  November  6.  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entiUed,  "Consultation  and 
Coordination  wth  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001,  and 
revokes  Executive  Order  13084  (Tribal 
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that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  cosUy.  most-effective  or 
least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 


_-i-l.l;_l ^_.. 
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The  rule  also  gives  all  facilities  greater 
flexibility  in  recordkeeping  and  other 
paperwork  requirements.  Finally, 
§  112.7(a)(2)  of  the  rule  gives  small 
businesses  and  all  other  facilities  the 
flexibility  to  use  alternate  methods  to 
comply  with  the  requirements  of  the 
rule  if  the  facility  explains  its  rationale 
for  nonconformance  and  describes  its 
method  of  equivalent  environmental 

.^•.^tt^^^inn   TKiic    tnrlav'c  niln  is  nnt 


specifications,  and  inspection 
requirements.  EPA  reviews  SPCC  Plans: 
(1)  when  it  requests  a  facility  to  submit 
a  Plan  after  certain  oil  discharges  or  to 
evaluate  an  extension  request;  and,  (2) 
as  part  of  EPA's  inspection  program. 
Note  that  the  final  mie  elimdnates  the 
previous  requirement  to  submit  the 
entire  Plan  after  certain  discharges,  and 
merely  retains  the  requirement  that  it  be 
maintained  at  the  facilitv  unless  EPA 
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Consultation)  as  of  that  date.  EPA 
developed  this  final  rule,  however, 
under  the  period  when  EO  13084  was  in 
effect;  thus,  EPA  addressed  tribal 
considerations  imder  EO  13084. 

Today's  rule  does  not  significanUy  or 
uniquely  affect  communities  of  Indian 
tribal  governments.  Overall,  the  rule 
significantly  reduces  the  regulatory 
burden,  and  the  few  biuden  increases  in 
the  rule  do  not  uniquely  affect  Indian 
tribal  governments. 

Nevertheless,  we  consulted  with  a 
representative  organization  of  tribal 
groups,  the  Tribal  Association  on  Solid 
Waste  and  Emergency  Response.  That 
organization  did  not  provide  us  with 
any  comments. 

E.  Executive  Order  13132^Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accoimtable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  'Tolicies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regxdations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  oii  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Under  CWA 
section  311(o),  EPA  believes  that  States 
are  free  to  impose  additional 
requirements,  including  more  stringent 
requirements,  relating  to  the  prevention 
of  oil  discharges  to  navigable  waters.  In 
proposing  modifications  to  the  SPCC 
rule,  EPA  encouraged  States  to 
supplement  the  federal  SPCC  program 
and  recognized  that  some  States  have 
more  stringent  requirements.  56  FR 
54612  (Oct.  22, 1991).  This  rule  does  not 
preempt  state  law  or  regulations.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

F.  Executive  Order  1 321 1— Energy 
Effects 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 


supply,  distribution,  or  use  of  energy. 
The  overall  effect  of  the  rule  is  to 
decrease  the  regulatory  burden  on 
facility  owners  or  operators  subject  to  its 
provisions. 

G.  Regulatory  Flexibility  Act  (R.F.A.)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  R.F.A.  generally  requires  an 
agency  to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  in  the  Small  Business 
Administration's  (SB A)  regulations  at  13 
CFR  121.201— the  SBA  defines  small 
businesses  by  category  of  business  using 
North  American  Industry  Classification 
System  (NAICS)  codes,  and  in  the  case 
of  farms  and  production  facilities, 
which  constitute  a  large  percentage  of 
the  facilities  affected  by  this  rule, 
generally  defines  small  businesses  as 
having  less  than  $500,000  in  revenues 
or  500  employees,  respectively;  (2)  a 
small  governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

In  determining  whether  a  nde  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  ofconcem  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  smdl  entities  subject  to  the 
nUe.  This  rule  will  significantly  reduce 
regulatory  biu^en  on  all  facilities, 
particularly  small  focilities.  For 
example,  the  rule  exempts 
approximately  55.000  facilities  from  its 
scope.  Approximately  41,300  of  those 


facilities  are  small  facilities,  and  of 
those,  nearly  27,700  are  small  farms. 
This  rulemaking  will  increase 
information  collection  burden  for  most 
facilities  in  the  first  year  by 
approximately  0.75  million  hours  due 
principally  to  the  estimated  burden  each 
facility  will  incur  to  read  and 
understand  the  changes  that  we  are 
making  to  the  rule.  However,  the  rule 
will  also  reduce  the  overall  annual 
information  collection  burden  by  nearly 
1.59  million  hours  a  year  in  the  second 
year  and  over  1.18  million  hours  a  year 
in  the  third  year  of  the  information 
collection  request,  much  of  that  for  the 
small  facilities  that  make  up  the  large 
majority  of  our  regulated  universe. 
Further,  the  rule  will  reduce  costs  for 
both  existing  and  new  facilities. 

Information  collection  and  other 
provisions  in  the  final  rule  that  affect 
capital  costs  are  expected  to  yield  cost 
savings  of  about  $7.56  million  during 
the  first  year,  $89.69  million  during  the 
second  year  and  $74.51  million  during 
subsequent  years.  The  rule  also  gives  all 
facilities  greater  flexibility  in 
recordkeeping  and  other  paperwork  . 
requirements.  Finally,  §  112.7(a)(2)  of 
the  rule  gives  small  businesses  and  all 
other  facilities  the  flexibility  to  use 
alternative  methods  to  comply  with  the 
requirements  of  the  rule  if  the  facility 
explains  its  rationale  for 
nonconformance  and  provides 
equivalent  environmental  protection. 
We  have  therefore  concluded  that 
today's  final  rule  will  relieve  regulatory 
burden  for  all  small  entities. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

.  H.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and  . 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
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the  SPCC  information  collection  portion 
of  the  rule  average  $740,000  and  net 
annualized  labor  and  operation  and 
maintenance  costs  are  estimated  to  be 
$93.00  million  for  all  of  these  facilities 
combined. 

The  information  collection  burden  of 
the  SPCC  rule  prior  to  this  rulemaking 
averaged  2,828,150  hours  per  year. 
Under  this  final  rule,  the  annual  average 
burden  over  the  next  three-vear  ICR 


requirement  must  submit  their  plans  to 
EPA.  In  turn,  we  review  and  approve 
plans  submitted  by  facilities  identified 
eis  "significant  and  substantial  harm"  to 
the  environment  from  oil  discharges. 
Other  facilities  are  not  required  to 
prepare  FRPs  but  are  required  to 
document  their  determination  that  they 
do  not  meet  the  "substantial  harm" 
criteria. 
Prior  to  this  rulemaking,  EPA 


consensus  standards  are  technical 
standards  such  as  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 


47138  Federal  Register / Vol.  67.  No.  137 /Wednesday.  JxUy  17,  2002 /Rules  and  Regulations 


that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most-effective  or 
least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
govenunents  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Fwieral  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  residt  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Overall,  the  rule  reduces  burden  and 
costs  on  all  facilities.  After  the  first  and 
second  year,  the  rule  is  expected  to 
reduce  the  information  collection 
burden  by  over  1.3  million  hours 
annually. 

Approximately  55,000  facilities  will 
no  longer  be  subject  to  the  SPCC  rule. 
Of  these  facilities,  EPA  estimates  that 
approximately  3,500  existing  facilities 
will  no  longer  be  required  to  maintain 
SPCC  plans,  due  to  the  exemption  for 
certain  wastewater  treatment  systems. 
Other  revisions  are  expected  to  exempt 
approximately  51,400  additional 
facilities  39,623  small  facilities 
(including  27,700  small  farms).  The 
exemption  for  completely  buried 
containers  will  result  in  approximately 
14,000  facilities  no  longer  subject  to  the 
r\ile,  and  37.000  more  facilities  with 
some  partial  information  collection 
reduction.  Further,  EPA  estimates 
Information  collection  and  capital  costs 
are  expected  to  decrease  by  over  $74.25 
million  a  year  in  the  third  year  of  the 
SPCC  information  collection  request.  In 
addition  to  these  SPCC-related  impacts, 
this  rulemaking  is  estimated  to  result  in 
cost  savings  for  as  many  as  35  facilities 
that  are  expected  to  no  longer  require 
facility  response  plans  due  to  the 
wastewater  treatment  system 
exemption.  The  result  of  the  changes  to 
the  scope  of  the  FRP  information 
collection  requirements  is  a  cost  savings 
of  approximately  $0.23  million  per  year. 


The  rule  also  gives  all  facilities  greater 
flexibility  in  recordkeeping  and  other 
paperwork  requirements.  Finally, 
§  112.7(a)(2)  of  the  rule  gives  small 
businesses  and  all  other  facilities  the 
flexibility  to  use  alternate  methods  to 
comply  with  the  requirements  of  the 
rule  if  the  facility  explains  its  rationale 
for  nonconformance  and  describes  its 
method  of  equivalent  environmental 
protection.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

In  developing  this  rule,  EPA 
nevertheless  consulted  with 
representative  organizations  of  State, 
local,  and  tribal  govenunents.  The 
representative  organizations  were  the 
Environmental  Council  of  the  States,  the 
National  Association  of  Counties,  and 
the  Tribal  Association  on  Solid  Waste 
and  Emergency  Response.  None  of  those 
organizations  provided  us  with  any 
comments.  However,  numerous  States 
and  local  governments  did  comment  on 
the  rule  proposals  in  all  three  proposed 
rulemakings.  Those  commenters 
submitted  a  wide  variety  of  comments. 
EPA  responses  to  those  comments  may 
be  foimd  in  this  document  and  in  the 
Comment  Response  Documents. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  As  explained  above, 
the  overall  effect  of  the  rule  will  be  to 
reduce  burden  and  costs  for  regulated 
facilities,  including  small  governments 
that  are  subject  to  the  rule. 

/.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2050-0021. 

EPA  does  not  collect  the  information 
required  by  SPCC  regulation  on  a 
routine  basis.  SPCC  Plans  ordinarily 
need  not  be  submitted  to  EPA,  but  must 
generally  be  maintained  at  the  facility. 
Preparation,  implementation,  emd 
maintenance  of  an  SPCC  Plan  by  the 
facility  helps  prevent  oil  discharges,  and 
mitigates  the  environmental  damage 
caused  by  such  discharges.  Therefore, 
the  primary  user  of  the  data  is  the 
facility.  While  EPA  may,  from  time  to 
time,  request  information  under  these 
regulations,  such  requests  are  not 
routine. 

Although  the  facility  is  the  primary 
data  user,  EPA  also  uses  the  data  in 
certain  situations.  EPA  primarily  uses 
SPCC  Plan  data  to  ensiue  that  facilities 
comply  with  the  regulation.  This 
includes  design  and  operation 


specifications,  and  inspection 
requirements.  EPA  reviews  SPCC  Plans: 
(1)  when  it  requests  a  facility  to  submit 
a  Plan  after  certain  oil  discharges  or  to 
evaluate  an  extension  request;  and,  (2) 
as  part  of  EPA's  inspection  program. 
Note  thait  the  final  liile  elimdnates  the 
previous  requirement  to  submit  the 
entire  Plan  after  certain  discharges,  and 
merely  retains  the  reqiuroment  that  it  be 
maintained  at  the  facility  unless  EPA 
requests  a  copy.  State  and  local 
govenunents  jdso  use  the  data,  which 
are  not  necessarily  available  elsewhere 
and  can  greatly  assist  local  emergency 
preparedness  efforts.  Preparation  of  the 
information  for  affected  facilities  is 
required  under  section  311(j)(l)  of  the 
Act  as  implemented  by  40  CFR  part  112. 

In  the  aosence  of  this  final 
rulemaking,  EPA  estimates  that  469,274 
facilities  would  have  been  subject  to  the 
rule  in  the  first  year  and  would  have 
already  prepared  SPCC  Plans.  In 
addition,  EPA  estimates  that 
approximately  4,700  new  facilities 
would  have  become  subject  to  the 
requirements  of  the  nde  aimually.  EPA 
also  estimates  that,  in  the  absence  of 
this  rulemaking,  the  average  annual 
public  reporting  and  recordkeeping 
burden  for  this  collection  of  information 
for  existing  and  newly  regulated 
facilities  would  have  ranged  between 
4.9  to  13.8  hours  and  39.4  to  100.4 
hours,  respectively,  depending  on 
facility  characteristics  (e.g.,  storage 
capacity). 

Through  this  rulemaking,  we  expect 
to  reduce  both  the  number  of  regulated 
facilities,  ai  well  as  the  average  annual 
burden  for  facilities  that  remain 
regulated.  The  number  of  regulated 
facilities  will  be  reduced  by 
approximately  55,000.  The  average 
annual  public  reporting  for  facilities 
already  regulated  by  the  Oil  Pollution 
Prevention  regulation  is  estimated  to 
range  between  8.6  and  12.2  hoiirs,  while 
the  burden  for  newly  regulated  facilities 
is  estimated  to  range  between  35.1  and 
65.2  hours  as  a  result  of  this  rulemaking. 
These  average  aimual  burden  estimates 
take  into  accoimt  the  varied  frequencies 
of  response  for  individual  facilities 
according  to  characteristics  specific  to 
those  facilities,  including  the  frequency 
of  oil  discharges  and  facility 
modification,  but  exclude  the 
anticipated  burden  facilities  may  inciu 
in  the  first  year  to  read  and  understand 
the  changes  we  are  making  to  the  rule. 

Under  the  final  rule,  an  estimated 
419,033  existing  and  newly  regulated 
facilities  will  be  subject  to  the  SPCC 
information  collection  requirements  of 
this  rule  during  the  first  year  of  the 
information  collection  period.  The  net 
annualized  capital  and  start-up  costs  for 


Federal  Register /Vol.'  67,  No.  137 /Wednesday,  July  17,  2002/Rules  and  Regulations  47139 


the  SPCC  information  collection  portion 
of  the  rule  average  $740,000  and  net 
annualized  labor  and  operation  and 
maintenance  costs  are  estimated  to  be 
$93.00  million  for  all  of  these  facilities 
combined. 

The  information  collection  burden  of 
the  SPCC  rule  prior  to  this  rulemaking 
averaged  2,828,150  hoius  per  year. 
Under  this  final  rule,  the  aimual  average 
burden  over  the  next  three-year  ICR 
period  is  estimated  to  be  2,208,701 
hours,  resulting  in  a  22  percent  average 
reduction.  This  rulemaking  will 
increase  biutien  for  most  facilities  in  the 
first  year  (totaling  approximately  3.6 
million  hours)  due  principally  to  the 
estimated  burden  each  facility  will 
incur  to  read  and  understand  the 
changes  that  we  are  making  to  the  rule. 
The  first-year  burden  also  includes  the 
additional  need  for  certain  facilities  to 
amend  and  certify  their  SPCC  plans  to 
exclude  wastewater  treatment  volumes 
from  their  oil  storage  capacity.  Second 
year  burden  is  expected  to  total 
approximately  1.3  million  hours.  In 
subsequent  years,  we  estimate  that  the 
overall  biu-den  will  be  approximately 
1.7  million  hours  annually,  representing 
a  nearly  40  percent  reduction  versus  the 
average  aimual  burden  from  the 
previous  information  collection  period. 
Burden  means  the  total  time,  effort,  or 
financial  resoiuces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiures; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

In  addition  to  reducing  the 
information  collection  burden  of  SPCC 
facilities,  this  final  rule  also  affects  the 
number  of  facilities  that  require  an  FRP. 
The  FRP  rule  (40  CFR  112.20-21) 
requires  that  owners  or  operators  of 
facilities  that  could  cause  "substantial 
harm"  to  the  environment  by 
discharging  oil  into  navigable  waters  or 
adjoining  shorelines  prepare  plans  for 
responding,  to  the  maximiun  extent 
practicable,  to  a  worat  case  discharge  of 
oil,  to  a  substantial  threat  of  such  a 
discharge,  and,  as  appropriate,  to 
discharges  smaller  than  worst  case 
discharges.  All  facilities  subject  to  this 


requirement  must  submit  then  plans  to 
EPA.  In  turn,  we  review  and  approve 
plans  submitted  by  facilities  identified 
as  "significant  and  substantial  harm"  to 
the  environment  from  oil  discharges. 
Other  facilities  are  not  required  to 
prepare  FRPs  but  are  required  to 
document  their  determination  that  they 
do  not  meet  the  "substantial  harm" 
criteria. 

Prior  to  this  rulemaking,  EPA 
estimated  that  it  requires  between  99 
and  132  hours  for  facility  personnel  in 
a  large  facility  [i.e.,  total  storage  capacity 
greater  than  1  million  gallons)  and 
between  26  and  46  hours  for  personnel 
in  a  medium  facility  (i.e.,  total  storage 
capacity  greater  than  42,000  gallons  and 
less  than  or  equal  to  1  million  gallons) 
to  comply  with  the  annual,  subsequent- 
year  reporting  and  recordkeeping 
requirements  of  the  FRP  rule.  We  have 
also  estimated  that  prior  to  this 
rulemaking  newly  regulated  large  and 
medium  facilities  will  require  between 
253  and  293  hours  and  109  and  142 
hoius,  respectively,  to  prepare  a  plan  in 
the  first  year.  In  the  absence  of  this 
rulemaking,  EPA  estimates  that  the  total 
number  FRP  facilities  affected  in  the 
first  year  would  have  been  6,000 
existing  and  70  new  facilities.  Through 
this  rulemaking  the  estimated  number  of 
facilities  required  to  maintain  FRPs  is 
reduced  to  5,965  and  the  number  of  new 
facilities  that  will  be  required  to  prepare 
and  submit  FRP  plans  is  reduced  to  64 
facilities.  This  reduction  in  the  number 
of  facilities  required  to  prepare,  submit, 
and/or  maintain  an  FRP  would  result  in 
an  average  annual  information 
collection  burden  reduction  of  8,513 
hours  a  year  (624,252  to  615,739  hours). 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regidations  sure  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  EPA  is  amending  the  table  in  40  CFR 
part  9  of  currendy  approved  ICR  control 
numbers  issued  by  OMB  for  various 
regulations  to  list  the  information 
requirements  contained  in  this  final 
rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  December  7, 1997, 
proposed  rule,  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  ("NTTAA"). 
Pub.  L.  104-113,  section  12(d)  (15 
U.S.C.  272  note)  directs  EPA  to  use 
voluntary  consensus  standards  in  its 
regtUatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 


consensus  standards  are  technical 
standards  such  as  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  nUemaking  involves  technical 
standards.  Throughout  today's 
preamble,  EPA  has  emphasized  that 
ovtmers  or  operators  of  facilities  should 
use  applicable  industry  standards  in 
performing  tests,  inspections,  and  in 
monitoring.  Section  112.3(d)  provides 
that  a  Professioucd  Engineer  must  certify 
that  the  SPCC  Plan  has  been  prepared  in 
accordance  with  good  engineering 
practice,  including  consideration  of  " 
applicable  industry  standards.  We  are 
providing  examples  of  specific 
standards  in  today's  preamble. 
However,  due  to  the  wide  variety  of 
facilities  the  rule  involves,  few 
standards  would  be  applicable  to  all 
regulated  facilities.  Also,  those 
standards  change  over  time.  Therefore, 
we  are  not  incorporating  those 
standards  into  rule  text. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
August  16,  2002. 

List  of  Subjects  in  40  CFR  Part  112 

Environmental  protection.  Fire 
prevention.  Flammable  materials, 
Materials  handling  and  storage.  Oil 
pollution.  Oil  spill  prevention.  Oil  spill 
response.  Penalties,  Petroleum, 
Reporting  and  recordkeeping 
requirements.  Tanks.  Water  pollution 
control.  Water  resources. 

Dated:  [one  28.  2002. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  CFR,  chapter  I,  part 
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112  of  the  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  112— OIL  POLLUTION 
PREVENTION 

1.  The  authority  for  part  112 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq.;  33  U.S.C 
2720:  E.O.  12777  (October  18.  1991),  3  CFR. 
1991  Comp.,  p.  351. 

2.  Part  112  is  amended  by  designating 
§§112.1  through  112.7  as  subpart  A. 
adding  a  subpart  heading  and  revising 
newly  designated  subpart  A  to  read  as 
follows: 

SutipMl  A— Applicability.  Definition*,  and 
Q«n«ral  Raquiranwnts  For  All  FacilitlM  and 
All  Type*  of  Oils 

112.1  General  applicability. 

112.2  Definitions. 

112.3  Requirement  to  prepare  and 
implement  a  Spill  Prevention,  Control, 
and  Countermeasure  Plan. 

112.4  Amendment  of  Spill  Prevention, 
Control,  and  Countermeasure  Plan  by 
Regional  Administrator. 

112.5  Amendment  of  Spill  Prevention, 
Control,  and  Countermeasure  Plan  by 
owners  or  operators. 

112.6  (Reserved). 

112.7  General  requirements  for  Spill 
Prevention,  Control,  and 
Countermeasure  Plans. 

Subpart  A— Applicability,  Definitions, 
and  General  Requirements  for  All 
Facilities  and  All  Types  of  Oils 

}  112.1    General  applicability. 

(a)(1)  This  part  establishes 
procedures,  methods,  equipment,  and 
other  requirements  to  prevent  the 
discharge  of  oU  from  non- 
transportation-related  onshore  and 
offshore  facilities  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone,  or  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deepwater  Port  Act  of  1974,  or  that 
may  affect  natural  resources  belonging 
to,  appertaining  to,  or  under  the 
exclusive  management  authority  of  the 
United  States  (including  resources 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act). 

(2)  As  used  in  this  part,  words  in  the 
singular  also  include  the  plural  and 
words  in  the  masculine  gender  also 
include  the  feminine  and  vice  versa,  as 
the  case  may  require. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  this  part  applies  to 
any  owner  or  operator  of  a  non- 
trainsportation-related  onshore  or 
offshore  facility  engaged  in  drilling, 
producing,  gathering,  storing. 


processing,  refining,  transferring, 
distributing,  using,  or  consuming  oil 
and  oil  prt^ucts.  which  due  to  its 
location,  could  reasonably  be  expected 
to  discharge  oil  in  quantities  that  may 
be  harmful,  as  described  in  part  110  of 
this  chapter,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  or  into  or  upon  the  waters  of 
the  contiguous  zone,  or  in  connection 
with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the 
Deepwater  Port  Act  of  1974.  or  that  may 
affect  natiual  resources  belonging  to, 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act)  that  has  oil  in: 

(1)  Any  aboveground  container; 

(2)  Any  completely  buried  tank  as 
defined  in  §112.2; 

(3)  Any  container  that  is  used  for 
standby  storage,  for  seasonal  storage,  or 
for  temporary  storage,  or  not  otherwise 
"permanently  closed"  as  defined  in 
§112.2; 

(4)  Any  "bunkered  tank"  or  "partially 
buried  tank"  as  defined  in  §  112.2,  or 
any  container  in  a  vaxUt,  each  of  which 
is  considered  an  abovegroxmd  storage 
container  for  purposes  of  this  part. 

(c)  As  provided  in  section  313  of  the 
Clean  Water  Act  (CWA),  departments, 
agencies,  and  instrumentalities  of  the 
Federal  government  are  subject  to  this 
part  to  the  same  extent  as  any  person. 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  this  part  does  not' 
apply  to: 

(1)  The  owner  or  operator  of  any 
facility,  equipment,  or  operation  that  is 
not  subject  to  the  jurisdiction  of  the 
Environmental  Protection  Agency  (EPA) 
under  section  311(j)(l)(C)  of  the  CWA. 
as  follows: 

(i)  Any  onshore  or  offshore  facility, 
that  due  to  its  location,  could  not 
reasonably  be  expected  to  have  a 
discharge  as  described  in  paragraph  (b) 
of  this  section.  This  determination  mxist 
be  based  solely  upon  consideration  of 
the  geographical  and  location  aspects  of 
the  facility  (such  as  proximity  to 
navigable  waters  or  adjoining 
shorelines,  land  contour,  drainage,  etc.) 
and  must  exclude  consideration  of 
manmade  features  such  as  dikes, 
equipment  or  other  structures,  which 
may  serve  to  restrain,  hinder,  contain,  or 
otherwise  prevent  a  discharge  as 
described  in  paragraph  (b)  of  this 
section. 

(ii)  Any  equipment,  or  operation  of  a 
vessel  or  transportation-related  onshore 
or  offshore  facility  which  is  subject  to 
the  authority  and  control  of  the  U.S. 
Department  of  Transportation,  as 
defined  in  the  Memorandum  of 


Understanding  between  the  Secretary  of 
Transportation  and  the  Administrator  of 
EPA.  dated  November  24. 1971 
(Appendix  A  of  this  part). 

(iii)  Any  equipment,  or  operation  of  a 
vessel  or  onshore  or  offshore  facility 
which  is  subject  to  the  authority  and 
control  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Department 
of  the  Interior,  as  defined  in  the 
Memorandum  of  Understanding 
between  the  Secretary  of  Transportation, 
the  Secretary  of  the  Interior,  and  the 
Administrator  of  EPA,  dated  November 
8. 1993  (Appendix  B  of  this  part). 
(2)  Any  facility  which,  although 
otherwise  subject  to  the  jurisdiction  of 
EPA.  meets  both  of  the  following 
requirements: 

(i)  The  completely  buried  storage 
capacity  of  the  faciUty  is  42,000  gallons 
or  less  of  oil.  For  purposes  of  this 
exemption,  the  completely  buried 
storage  capacity  of  a  facility  excludes 
the  capacity  of  a  completely  buried 
tank,  as  defined  in  §  112.2.  and 
connected  uinderground  piping, 
underground  ancillary  equipment,  and 
containment  systems,  that  is  currently 
subject  to  all  of  the  technical 
requirements  of  part  280  of  this  chapter 
or  all  of  the  technical  requirements  of  a 
State  program  approved  under  part  281 
of  this  chapter.  The  completely  buried 
storage  capacity  of  a  facility  also 
excludes  the  capacity  of  a  container  that 
is  "permanently  closed,"  as  defined  in 
§112.2. 

(ii)  The  aggregate  abovegroimd  storage 
capacity  of  the  facility  is  1,320  gallons 
or  less  of  oil.  For  purposes  of  this 
exemption,  only  containers  of  oil  with 
a  capacity  of  55  gallons  or  greater  are 
counted.  The  aggregate  abovegro'und 
storage  capacity  of  a  facility  excludes 
the  capacity  of  a  container  that  is 
"permanently  closed."  as  defined  in 
§112.2. 

(3)  Any  offshore  oil  drilliiig, 
production,  or  workover  facility  that  is 
subject  to  the  notices  and  regulations  of 
the  Minerals  Management  Service,  as 
specified  in  the  Memorandiun  of 
Understanding  between  the  Secretary  of 
Transportation,  the  Secretary  of  the 
Interior,  and  the  Administrator  of  EPA, 
dated  November  8. 1993  (Appendix  B  of 
this  part). 

(4j  Any  completely  buried  storage 
tank,  as  defined  in  §  112.2.  and 
connected  underground  piping, 
imderground  ancillary  equipment,  and 
containment  systems,  at  any  facility, 
that  is  subject  to  all  of  the  technical 
requirements  of  part  280  of  this  chapter 
or  a  State  program  approved  imder  part 
281  of  this  chapter,  except  that  such  a 
tank  must  be  marked  on  the  facility 
diagram  as  provided  in  §  112.7(a)(3).  if 
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(2)  A  written  certification  by  the 
owner  or  operator  that  the  necessary 
personnel  and  equipment  resources, 
owned  or  operated  by  the  facility  owner 
or  operator,  are  available  to  respond  to 

a  discharge  within  appropriate  response 
times;  and/ or 

(3)  Active  membership  in  a  local  or 
regional  oil  spill  removal  organization 
that  has  identified  and  ensures  adequate 


reserves,  conservation  areas,  preserves, 
wildlife  areas,  wildlife  refuges,  wild  and 
scenic  rivers,  recreational  areas. 
national  forests.  Federal  and  State  lands 
that  are  research  national  areas,  heritage 
program  areas,  land  trust  areas,  and 
historical  and  archaeological  sites  and 
parks.  These  areas  may  also  include 
unique  habitats  such  as  aquaculture 
sites  and  agricultural  surface  water 


(v)  Tributaries  of  waters  identified  in 
paragraphs  {l)(i)  through  (iv)  of  this 
definition; 

(vi)  The  territorial  sea;  and 

(vii)  Wetlands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraph  (1)  of 
this  definition. 

(2)  Waste  treatment  systems, 
including  treatment  ponds  or  lagoons 

^^^^i*^w%^%A  *n  vrtAAf  fko  poniiirfamnnts  rif 
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the  facility  is  otherwise  subject  to  this 
part. 

(5)  Any  container  with  a  storage 
capacity  of  less  than  55  gallons  of  oil. 

(6)  Any  facility  or  part  thereof  used 
exclusively  for  wastewater  treatment 
and  not  used  to  satisfy  any  requirement 
of  this  part.  The  production,  recovery, 
or  recycling  of  oil  is  not  wastewater 
treatment  for  purposes  of  this 
paragraph. 

(e)  This  part  establishes  requirements 
for  the  preparation  and  implementation 
of  Spill  Prevention,  Control,  and  . 
Countermeasure  (SPCC)  Plans.  SPCC 
Plans  are  designed  to  complement 
existing  laws,  regulations,  rules, 
standards,  policies,  and  procedures 
pertaining  to  safety  standards,  fire 
prevention,  and  pollution  prevention 
rules.  The  purpose  of  an  SPCC  Plan  is 
to  form  a  comprehensive  Federal/State 
spill  prevention  program  that  minimizes 
the  potential  for  discharges.  The  SPCC 
Plan  must  address  all  relevant  spill 
prevention,  control,  and 
countermeasures  necessary  at  the 
specific  facility.  Compliance  with  this 
part  does  not  in  any  way  relieve  the 
owner  or  operator  of  an  onshore  or  an 
offshore  facility  from  compliance  with 
other  Federal,  State,  or  local  laws. 

(Q  Notwrithstanding  paragraph  (d)  of 
this  section,  the  Regional  Administrator 
may  require  that  the  owner  or  operator 
of  any  facility  subject  to  the  jurisdiction 
of  EPA  imder  section  311(j)  of  the  CWA 
prepare  and  implement  an  SPCC  Plan, 
or  any  applicable  part,  to  carry  out  the 
purposes  of  the  CWA. 

(IJ  Following  a  preliminary 
determination,  the  Regional 
Administrator  must  provide  a  written 
notice  to  the  owner  or  operator  stating 
the  reasons  why  he  must  prepare  an 
spec  Plan,  or  applicable  part.  The 
Regional  Administrator  must  send  such 
notice  to  the  owner  or  operator  by 
certified  mail  or  by  personal  delivery.  U 
the  owner  or  operator  is  a  corporation, 
the  Regional  Administrator  must  also 
mail  a  copy  of  such  notice  to  the 
registered  agent,  if  any  and  if  known,  of 
the  corporation  in  the  State  where  the 
facility  is  located. 

(2)  Within  30  days  of  receipt  of  such 
written  notice,  the  owner  or  operator 
may  provide  information  and  data  and 
may  consult  with  the  Agency  about  the 
need  to  prepare  an  SPCC  Plan,  or 
applicable  part. 

(3)  Within  30  days  following  the  time 
imder  paragraph  (b)(2)  of  this  section 
within  which  the  owner  or  operator  may 
provide  information  and  data  and 
consult  with  the  Agency  about  the  need 
to  prepare  an  SPCC  Plan,  or  applicable 
part,  the  Regional  Administrator  must 
make  a  final  determination  regarding 


whether  the  owner  or  operator  is 
required  to  prepare  and  implement  an 
SPCC  Plan,  or  applicable  part.  The 
Regional  Administrator  must  send  the 
final  determination  to  the  owner  or 
operator  by  certified  mail  or  by  personal 
delivery.  If  the  owner  or  operator  is  a 
corporation,  the  Regional  Administrator 
must  also  mail  a  copy  of  the  final 
determination  to  the  registered  agent,  if 
any  and  if  known,  of  the  corporation  in 
the  State  where  the  facility  is  located. 

(4)  If  the  Regional  Administrator 
makes  a  final  determination  that  an 
SPCC  Plan,  or  applicable  part,  is 
necessary,  the  owner  or  operator  must 
prepare  the  Plan,  or  applicable  part, 
within  six  months  of  that  final 
determination  and  implement  the  Plan, 
or  applicable  part,  as  soon  as  possible, 
but  not  later  than  one  year  after  the 
Regional  Administrator  has  made  a  final 
determination. 

(5)  The  owner  or  operator  may  appeal 
a  final  determination  made  by  the 
Regional  Administrator  requiring 
preparation  and  implementation  of  an 
SPCC  Plan,  or  applicable  part,  under 
this  paragraph.  The  owner  or  operator 
must  make  die  appeal  to  the 
Administrator  of  EPA  within  30  days  of 
receipt  of  the  final  determination  under 
paragraph  (b)(3)  of  this  section  from  the 
Regional  Administrator  requiring 
preparation  and/or  implementation  of 
an  SPCC  Plan,  or  applicable  part.  The 
owner  or  operator  must  send  a  complete 
copy  of  the  appeal  to  the  Regional 
Administrator  at  the  time  he  makes  the 
appeal  to  the  Administrator.  The  appeal 
must  contain  a  clear  and  concise 
statement  of  the  issues  and  points  of  fact 
in  the  case.  In  the  appeal,  the  owner  or 
operator  may  also  provide  additional 
information.  The  additional  information 
may  be  from  any  person.  The 
Administrator  may  request  additional 
information  from  the  owner  or  operator. 
The  Administrator  must  render  a 
decision  within  60  days  of  receiving  the 
appeal  or  additional  information 
submitted  by  the  owner  or  operator  and 
must  serve  the  owner  or  operator  with 
the  decision  made  in  the  appeal  in  the 
manner  described  in  paragraph  (f)(1)  of 
this  section. 

§112.2    Definitions. 
For  the  purposes  of  this  part: 
Adverse  weather  means  weather 
conditions  that  make  it  difficult  for 
response  equipment  and  personnel  to 
clean  up  or  remove  spilled  oil,  and  that 
must  be  considered  when  identifying 
response  systems  and  equipment  in  a 
response  plan  for  the  applicable 
operating  environment.  Factors  to 
consider  include  significant  wave  height 
as  specified  in  Appendix  E  to  this  part 


(as  appropriate),  ice  conditions, 
temperatiu-es,  weather-related  visibility, 
and  currents  within  the  area  in  which 
the  systems  or  equipment  is  intended  to 
fimction. 

Alteration  means  any  work  on  a 
container  involving  cutting,  burning, 
welding,  or  heating  operations  that 
changes  the  physical  dimensions  or 
configuration  of  the  container. 

Animal  fat  means  a  non-petroleum 
oil,  fat,  or  grease  of  animal,  fish,  or 
marine  mammal  origin. 

Breakout  tank  means  a  container  used 
to  relieve  surges  in  an  oil  pipeline 
system  or  to  receive  and  store  oil 
transported  by  a  pipeline  for  reinjection 
and  continued  transportation  by 
pipeline. 

Bulk  storage  container  means  any 
container  used  to  store  oil.  These 
containers  are  used  for  purposes 
including,  but  not  limited  to,  the  storage 
of  oil  prior  to  use,  while  being  used,  or 
prior  to  further  distribution  in 
commerce.  Oil-filled  electrical, 
operating,  or  manufactiuing  equipment 
is  not  a  bulk  storage  container. 

Bunkered  tank  means  a  container 
constructed  or  placed  in  the  ground  by 
cutting  the  earth  and  re-covering  the 
container  in  a  manner  that  breaks  the 
surrounding  natural  grade,  or  that  lies 
above  grade,  and  is  covered  with  earth, 
sand,  gravel,  asphalt,  or  other  material. 
A  bunkered  tank  is  considered  an 
abovegroimd  storage  container  for 
purposes  of  this  part. 

Completely  buried  tank  means  any 
container  completely  below  grade  and 
covered  with  earth,  sand,  gravel, 
asphalt,  or  other  material.  Containers  in 
vaults,  bunkered  tanks,  or  partially 
buried  tanks  are  considered 
aboveground  storage  containers  for 
purposes  of  this  part. 

Complex  means  a  facility  possessing  a 
combination  of  transportation-related 
and  non-transportation-related 
components  that  is  subject  to  the 
jurisdiction  of  more  than  one  Federal 
agency  under  section  311(j)  of  the  CWA. 

Contiguous  zone  means  the  zone 
established  by  the  United  States  under 
Article  24  of  the  Convention  of  the 
Territorial  Sea  and  Contiguous  Zone, 
that  is  contiguous  to  the  territorial  sea 
and  that  extends  nine  miles  seaward 
from  the  outer  limit  of  the  territorial 
area. 

Contract  or  other  approved  means 
means: 

(1)  A  written  contractual  agreement 
with  an  oil  spill  removal  organization 
that  identifies  and  ensures  the 
availability  of  the  necessary  personnel 
and  equipment  within  appropriate 
response  times;  and/or 
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completely  covered  with  earth,  sand, 
gravel,  asphalt,  or  other  material.  A 
partially  buried  tank  is  considered  an 
aboveground  storage  container  for 
purposes  of  this  part. 

Permanently  closed  means  any 
container  or  facility  for  which: 

(1)  All  liquid  and  sludge  has  been 
removed  frx}m  each  container  and 
connecting  line;  and 

I9A  All  nnnnnrtino  linns  and  nininc 


November  24, 1971,  (Appendix  A  of  this 
part). 

United  States  means  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  and  the  Pacific 
Island  Governments. 

Vegetable  oil  means  a  non-petroleum 
oil  or  fat  of  vegetable  origin,  including 


2003.  and  could  reasonably  be  expected 
to  have  a  discharge  as  described  in 
§  112.1(b),  you  must  prepare  and 
implement  a  Plan  before  you  begin 
operations. 

(c)  If  you  are  the  owner  or  operator  of 
an  onshore  or  offshore  mobile  facility, 
such  as  an  onshore  drilling  or  workover 
rig,  barge  mounted  offshore  drilling  or 
workover  rig,  or  portable  fueling  facility, 
vou  must  prepare,  implement,  and 
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(2)  A  written  certification  by  the 
owner  or  operator  that  the  necessary 
personnel  and  equipment  resources, 
owned  or  operated  by  the  facility  owner 
or  operator,  are  available  to  respond  to 

a  discharge  within  appropriate  response 
times;  and/or 

(3)  Active  membership  in  a  local  or 
regional  oil  spill  removal  organization 
that  has  identified  and  ensures  adequate 
access  through  such  membership  to 
necessary  personnel  and  equipment  to 
respond  to  a  discharge  within 
appropriate  response  times  in  the 
specified  geographic  area;  and/or 

(4)  Any  other  specific  arrangement 
approved  by  the  Regional  Administrator 
upon  request  of  the  owner  or  operator. 

Discharge  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping, 
poiuing,  emitting,  emptying,  or 
dumping  of  oil,  but  excludes  discharges 
in  compliance  with  a  permit  under 
section  402  of  the  CWA;  discharges 
resulting  from  circiunstances  identified, 
reviewed,  and  made  a  part  of  the  public 
record  with  respect  to  a  permit  issued 
or  modified  under  section  402  of  the 
CWA.  and  subject  to  a  condition  in  such 
permit;  or  continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  imder  section  402  of  the 
CWA,  that  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treatment  systems.  For 
purposes  of  this  part,  the  term  discharge 
shall  not  include  any  discharge  of  oil 
that  is  authorized  by  a  permit  issued 
imder  section  13  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  407). 

Facility  means  any  mobile  or  fixed, 
onshore  or  offshore  building,  structure, 
installation,  equipment,  pipe,  or 
pipeline  (other  than  a  vessel  or  a  pubUc 
vessel)  used  in  oil  well  drilling 
operations,  oil  production,  oil  refining, 
oil  storage,  oil  gathering,  oil  processing, 
oil  transfer,  oil  distribution,  and  waste 
treatment,  or  in  which  oil  is  used,  as 
described  in  Appendix  A  to  this  part. 
The  boimdaries  of  a  facility  depend  on 
several  site-specific  factors,  including, 
but  not  limited  to,  the  ownership  or 
operation  of  buildings,  structiues,  and 
equipment  on  the  same  site  and  the 
types  of  activity  at  the  site. 

Fish  and  wildlife  and  sensitive 
environments  means  areas  that  may  be 
identified  by  their  legal  designation  or 
by  evaluations  of  Area  Committees  (for 
planning)  or  members  of  the  Federal 
On-Scene  Coordinator's  spill  response 
structure  (diuing  responses).  These 
areas  may  include  wetlands.  National 
and  State  parks,  critical  habitats  for 
endangered  or  threatened  species, 
wilderness  and  natural  resource  areas, 
marine  sanctuaries  and  estuarine 


reserves,  conservation  areas,  preserves, 
wildlife  areas,  wildlife  refuges,  wild  and 
scenic  rivers,  recreational  areas, 
national  forests.  Federal  and  State  lands 
that  are  research  national  areas,  heritage 
program  areas,  land  trust  areas,  and 
historical  and  archaeological  sites  and 
parks.  These  areas  may  also  include 
unique  habitats  such  as  aquactdture 
sites  and  agricultural  siuiace  water 
intakes,  bird  nesting  areas,  critical 
biological  resoiuce  areas,  designated 
migratory  routes,  and  designated 
seasonal  habitats. 

Injury  means  a  measxuable  adverse 
change,  either  long-  or  short-term,  in  the 
chemical  or  physical  quality  or  the 
viability  of  a  natural  resource  resulting 
either  directly  or  indirectly  from 
exposure  to  a  discharge,  or  exposiue  to 
a  product  of  reactions  resulting  from  a 
discharge. 

Maximum  extent  practicable  means 
within  the  limitations  used  to  determine 
oil  spill  planning  resoiuces  and 
response  times  for  on-water  recovery, 
shoreline  protection,  and  cleanup  for 
worst  case  discharges  from  onshore  non- 
transportation-related  facilities  in 
adverse  weather.  It  includes  the  plarmed 
capability  to  respond  to  a  worst  case 
discharge  in  adverse  weather,  as 
contained  in  a  response  plan  that  meets 
the  requirements  in  §  112. 20  or  in  a 
specific  plan  approved  by  the  Regional 
Administrator. 

Navigable  waters  means  the  waters  of 
the  United  States,  including  the 
territorial  seas. 
(1)  The  term  includes: 
(i)  All  waters  that  are  currently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  subject 
to  the  ebb  and  flow  of  the  tide; 

(ii)  All  interstate  waters,  including 
interstate  weUands; 

(iii)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats.  weUands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds,  the  use,  degradation,  or 
destruction  of  which  could  affect 
interstate  or  foreign  commerce 
including  any  su^  waters: 

(A)  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes;  or 

(B)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or, 

(C)  That  are  or  coidd  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

(iv)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  section; 


(v)  Tributaries  of  waters  identified  in 
paragraphs  {l)(i)  through  (iv)  of  this 
definition; 
(vi)  The  territorial  sea;  and 
(vii)  Wedands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
weUands)  identified  in  paragraph  (1)  of 
this  definition. 

(2)  Waste  treatment  systems, 
including  treatment  ponds  or  lagoons 
designed  to  meet  the  requirements  of 
the  CWA  (other  than  cooling  ponds 
which  also  meet  the  criteria  of  this 
definition)  are  not  waters  of  the  United 
States.  Navigable  waters  do  not  include 
prior  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  converted 
cropland  by  any  other  Federal  agency, 
for  the  purposes  of  the  CWA.  the  final 
authority  regarding  CWA  jiuisdiction 
remains  with  EPA. 

Non-petroleum  oil  means  oil  of  any 
kind  that  is  not  petroleum-based, 
including  but  not  limited  to:  Fats,  oils, 
and  greases  of  animal,  fish,  or  marine 
mammal  origin;  and  vegetable  oils, 
including  oils  from  seeds,  nuts,  fruits, 
and  kernels. 

Offshore  facility  means  any  facility  of 
any  kind  (other  than  a  vessel  or  public 
vessel)  located  in,  on,  or  imder  any  of 
the  navigable  waters  of  the  United 
States,  and  any  facUity  of  any  kind  that 
is  subject  to  the  jurisdiction  of  the 
United  States  and  is  located  in,  on.  or 
imder  any  other  waters. 

Oil  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to:  fats, 
oils,  or  greases  of  animal,  fish,  or  marine 
mammal  origin;  vegetable  oils, 
including  oils  bom  seeds,  nuts,  fruits,  or 
kernels;  and,  other  oUs  and  greases, 
including  petroleum,  fuel  oil.  sludge. 
synthetic  oils,  mineral  oils,  oil  refuse,  or 
oil  mixed  with  wastes  other  than 
dredged  spoil. 

Oil  Spill  Removal  Organization  means 
an  entity  that  provides  oil  spill  response 
resources,  and  includes  any  for-profit  or 
not-for-profit  contractor,  cooperative,  or 
in-house  response  resources  that  have 
been  established  in  a  geographic  area  to 
provide  required  response  resources. 

Onshore  facility  means  any  facility  of 
any  kind  located  in,  on,  or  under  any 
land  within  the  United  States,  other 
than  submerged  lands. 

Owner  or  operator  means  any  person 
owning  or  operating  an  onshore  facility 
or  an  offshore  facility,  and  in  the  case 
of  any  abandoned  offshore  facility,  the 
person  who  owned  or  operated  or 
maintained  the  facility  immediately 
prior  to  such  abandonment. 

Partially  buried  tank  means  a  storage 
container  that  is  partially  inserted  or 
constructed  in  the  ground,  but  not 
entirely  below  grade,  and  not 
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Plan  under  this  part,  when  he  finds  that 
the  owner  or  operator  of  a  facility 
subject  to  this  section,  cannot  fully 
comply  with  the  requirements  as  a 
result  of  either  nonavailability  of 
qualified  personnel,  or  delays  in 
construction  or  equipment  delivery 
beyond  the  control  and  without  the  fault 
of  such  owner  or  operator  or  his  agents 
or  employees. 


(2)  Your  name; 

(3)  Location  of  the  faciliW; 

(4)  Maximum  storage  or  handling 
capacity  of  the  facility  and  normal  daily 
throughput; 

(5)  Corrective  action  and 
countermeasures  you  have  taken, 
including  a  description  of  equipment 
repairs  and  replacements; 

(6)  An  adequate  description  of  the 
facilitv.  including  maps,  flow  diagrams. 


in  the  State  in  which  the  facility  is 
located.  The  Regional  Administrator 
must  specify  the  terms  of  such  proposed 
amendment.  Within  30  days  from 
receipt  of  such  notice,  you  may  submit 
written  information,  views,  and 
arguments  on  the  proposed  amendment. 
After  considering  all  relevant  material 
presented,  the  Regional  Administrator 
must  either  notify  you  of  any 
amendment  required  or  rescind  the 
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completely  covered  with  earth,  sand, 
gravel,  asphalt,  or  other  material.  A 
partially  buried  tank  is  considered  an 
aboveground  storage  container  for 
purposes  of  this  part. 

Permanently  closed  means  any 
container  or  fecility  for  which: 

(1)  All  liquid  and  sludge  has  been 
removed  from  each  container  and 
connecting  line;  and 

(2)  All  connecting  lines  and  piping 
have  been  discoimected  from  the 
container  and  blanked  off,  all  valves 
(except  for  ventilation  valves)  have  been 
closed  and  locked,  and  conspicuous 
signs  have  been  posted  on  each 
container  stating  that  it  is  a  permanenUy 
closed  container  and  noting  the  date  of 
closure. 

Person  includes  an  individual,  firm, 
corporation,  association,  or  partnership. 

Petroleum  oil  means  petroleum  in  any 
form,  including  but  ndt  limited  to  crude 
oil,  fuel  oil,  mineral  oil,  sludge,  oil 
refuse,  and  refined  products.' 

Production  facility  means  all 
structiues  (including  but  not  limited  to 
wells,  platforms,  or  storage  facilities), 
piping  (including  but  not  limited  to 
flowlines  or  gathering  lines),  or 
equipment  (including  but  not  limited  to 
workover  equipment,  separation 
equipment,  or  auxiliary  non- 
transportation-related  equipment)  used 
in  the  production,  extraction,  recovery, 
lifting,  stabilization,  separation  or 
treating  of  oil,  or  associated  storage  or 
measurement,  and  located  in  a  single 
geographical  oil  or  gas  field  operated  by 
a  single  operator. 

Regional  Administrator  means  the 
Regional  Administrator  of  the 
Environmental  Protection  Agency,  in 
and  for  the  Region  in  which  the  facility 
is  located. 

Repair  means  any  work  necessary  to 
maintain  or  restore  a  container  to  a 
condition  suitable  for  safe  operation, 
other  than  that  necessary  for  ordinary. 
day-to-day  maintenance  to  maintain  the 
functional  integrity  of  the  container  and 
that  does  not  weaken  the  container. 

Spill  Prevention,  Control,  and 
Countermeasure  Plan;  SPCC  Plan,  or 
Plan  means  the  document  required  by 
§  112.3  that  details  the  equipment, 
workforce,  procedures,  and  steps  to 
prevent,  control,  and  provide  adequate 
countermeasures  to  a  discharge. 

Storage  capacity  of  a  container  means 
the  shell  capacity  of  the  container. 

Transportation-related  and  non- 
transportation-related,  as  applied  to  an 
onshore  or  offshore  facility,  are  defined 
in  the  Memorandum  of  Understanding 
between  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency,  dated 


November  24, 1971,  (Appendix  A  of  this 
part). 

United  States  means  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Cuam,  American  Samoa,  the 
U.S.  Virgin  Islands,  and  the  Pacific 
Island  Goverrunents. 

Vegetable  oil  means  a  non-petroleum 
oil  or  fat  of  vegetable  origin,  including 
but  not  limited  to  oils  and  fats  derived 
from  plant  seeds,  nuts,  fruits,  and 
kernels. 

Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water,  other 
than  a  public  vessel. 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
groundwater  at  a  fi«quency  or  duration 
sufficient  to  support,  and  diat  under 
normal  circumstances  do  support,  a 
prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wedands  generally  include 
playa  lakes,  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  prairie 
potholes,  wet  meadows,  prairie  river 
overflows,  mudflats,  and  natural  ponds. 

Worst  case  discharge  for  an  onshore 
non-transportation-related  &cility 
means  the  largest  foreseeable  discharge 
in  adverse  weather  conditions  as 
determined  using  the  worksheets  in 
Appendix  D  to  this  part. 

§  1 1 2.3    Raquirament  to  prepare  and 
implement  a  Spill  Prevention,  Control,  and 
Countermeasure  Plan. 

The  owner  or  operator  of  an  onshore 
or  offshore  facility  subject  to  this  section 
must  prepare  a  Spill  Prevention, 
Control,  and  Countermeasure  Plan 
(hereafter  "SPCC  Plan"  or  "Plan),"  in 
writing,  and  in  accordance  with  §  112.7, 
and  any  other  applicable  section  of  this 
part. 

(a)  ff  yoiu^  onshore  or  offshore  facility 
was  in  operation  on  or  before  August  16, 
2002,  you  must  maintain  your  Plan,  but 
must  amend  it,  if  necessary  to  ensiue 
compliance  with  this  part,  on  or  before 
February  17,  2003,  and  must  implement 
the  amended  Plan  as  soon  as  possible, 
but  not  later  than  August  18,  2003.  If 
your  onshore  or  offshore  facility 
becomes  operational  after  August  16, 
2002,  through  August  18,  2003,  and 
could  reasonably  be  expected  to  have  a 
discharge  as  described  in  §  112.1(b),  you 
must  prepare  a  Plan  on  or  before  August 
18,  2003,  and  fully  implement  it  as  soon 
as  possible,  but  not  later  than  August 
18,  2003. 

(b)  If  you  are  the  owner  or  operator  of 
an  onshore  or  offshore  facility  that 
becomes  operational  after  August  18, 


2003,  and  could  reasonably  be  expected 
to  have  a  discharge  as  described  in 
§  112.1(b),  you  must  prepare  and 
implement  a  Plan  before  you  begin 
operations. 

(c)  If  you  are  the  owner  or  operator  of 
an  onshore  or  offshore  mobile  facility, 
such  as  an  onshore  drilling  or  workover 
rig,  barge  mounted  offshore  drilling  or 
workover  rig,  or  portable  fueling  facility, 
you  must  prepare,  implement,  and 
maintain  a  facility  Plan  as  required  l^ 
this  section.  This  provision  does  not 
require  that  you  prepare  a  new  Plan 
each  time  you  move  the  facility  to  a  new 
site.  The  Plan  may  be  a  general  plan. 
When  you  move  the  mobile  or  portable 
facility,  you  must  locate  and  install  it 
using  the  discharge  prevention  practices 
ouUined  in  the  Plan  for  the  facility.  You 
may  not  operate  a  mobile  or  portable 
facility  subject  to  this  part  unless  you 
have  implemented  the  Plan.  The  Plan  is 
applicable  only  while  the  facility  is  in 

a  fixed  (non-transportation)  operating 
mode. 

(d)  A  licensed  Professional  Engineer 
must  review  and  certify  a  Plan  for  it  to 
be  effective  to  satisfy  the  requirements 
of  this  part. 

(1)  By  means  of  this  certification  the 
Professional  Engineer  attests: 

(i)  That  he  is  ramiliar  with  the 
requirements  of  this  part  ; 

(ii)  That  he  or  his  sigent  has  visited 
and  examined  the  facility; 

(iii)  That  the  Plan  has  oeen  prepared 
in  accordance  with  good  engineering 
practice,  including  consideration  of 
applicable  industry  standards,  and  with 
the  requirements  of  this  part; 

(iv)  That  procedures  for  required 
inspections  and  testing  have  been 
established;  and 

(v)  That  the  Plan  is  adequate  for  the 
facility. 

(2)  Such  certification  shall  in  no  way 
relieve  the  owner  or  operator  of  a 
facility  of  his  duty  to  prepare  and  fully 
implement  such  Plan  in  accordance 
with  the  requirements  of  this  part. 

(e)  If  you  are  the  owner  or  operator  of 
a  facility  for  which  a  Plan  is  required 
under  this  section,  you  must: 

(1)  Maintain  a  complete  copy  of  the 
Plan  at  the  facility  if  the  facility  is 
normally  attended  at  least  four  hours 
per  day,  or  at  the  nearest  field  office  if 
the  facUity  is  not  so  attended,  and 

(2)  Have  the  Plan  available  to  the 
Regional  Administrator  for  on-site 
review  during  normal  working  hours. 

(fl  Extension  of  time.  (1)  The  Regional 
Administrator  may  authorize  an 
extension  of  time  for  the  preparation 
and  full  implementation  of  a  Plan,  or 
any  amendment  thereto,  beyond  the 
time  permitted  for  the  preparation, 
implementation,  or  amendment  of  a 
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a  focility.  An  amendment  made  under 
this  section  must  be  prepared  within  six 
months,  and  implemented  as  soon  as 
possible,  but  not  later  than  six  months 
following  preparation  of  the 
amendment. 

(b)  Notwithstanding  compliance  with 
paragraph  (a)  of  this  section,  complete  a 
review  and  evaluation  of  the  SPCC  Plan 
at  least  once  every  five  years  from  the 

Hatn  vniir  farilitv  hnrnmns  Rnhinrt  tn 


these  items  in  separate  paragraphs,  and 
must  explain  separately  the  details  of 
installation  and  operational  start-up.  As 
detailed  elsewhere  in  this  section,  you 
must  also: 

(a)(1)  Include  a  discussion  of  your 
facility's  conformance  v\rith  the 
requirements  listed  in  this  part. 

(2)  Comply  with  all  applicable 
requirements  listed  tn  this  part.  Your 

Plan  mav  Hnvintp  fmn-i  thp  rannirainpntK 


(iv)  Countermeasures  for  discharge 
discovery,  response,  and  cleanup  (both 
the  facility's  capability  and  those  that 
might  be  required  of  a  contractor); 

(v)  Methods  of  disposal  of  recovered 
materials  in  accordance  with  applicable 
legal  requirements;  and 

(vi)  Contact  list  and  phone  numbers 
for  the  facility  response  coordinator. 
National  Response  Center,  cleanup 
contractors  with  whom  you  have  an 
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Plan  under  this  part,  when  he  finds  that 
the  owner  or  operator  of  a  facility 
subject  to  this  section,  cannot  fully 
comply  with  the  requirements  as  a 
result  of  either  nonavailability  of 
quahfied  personnel,  or  delays  in 
construction  or  equipment  delivery 
beyond  the  control  and  without  the  fault 
of  such  owner  or  operator  or  his  agents 
or  employees. 

(2)  If  you  are  an  owner  or  operator 
seeking  an  extension  of  time  under 
paragraph  (f)(1)  of  this  section,  you  may 
submit  a  written  extension  request  to 
the  Regional  Administrator.  Your 
request  must  include: 

(i)  A  full  explanation  of  the  cause  for 
any  such  delay  and  the  specific  aspects 
of  the  Plan  affected  by  the  delay; 

(ii)  A  full  discussion  of  actions  being 
taken  or  contemplated  to  minimize  or 
mitigate  such  delay;  and 

(iii)  A  proposed  time  schedule  for  the 
implementation  of  any  corrective 
actions  being  taken  or  contemplated, 
including  interim  dates  for  completion 
of  tests  or  studies,  installation  and 
operation  of  any  necessary  equipment, 
or  other  preventive  measures.  In 
addition  you  may  present  additional 
oral  or  written  statements  in  support  of 
your  extension  request. 

(3)  The  submission  of  a  written 
extension  request  imder  paragraph  (f)(2) 
of  this  section  does  not  relieve  you  of 
your  obligation  to  comply  with  the 
requirements  of  this  part.  The  Regional 
Administrator  may  request  a  copy  of 
your  Plan  to  evaluate  the  extension 
request.  When  the  Regional 
Administrator  authorizes  an  extension 
of  time  for  particular  equipment  or  other 
specific  aspects  of  the  Plan,  such 
extension  does  not  affect  yoiu  obligation 
to  comply  with  the  requirements  related 
to  other  equipment  or  other  specific 
aspects  of  the  Plan  for  which  the 
Regional  Administrator  has  not 
expressly  authorized  an  extension. 

§  1 1 2.4    Amendment  of  Spill  Prevention, 
Control,  and  Countermeasure  Plan  by 
Regional  Administrator. 

If  you  are  the  owner  or  operator  of  a 
facility  subject  to  this  part,  you  must: 

(a)  Notwithstanding  compliance  with 
§  112.3.  whenever  your  facility  has 
discharged  more  than  1.000  U.S.  gallons 
of  oil  in  a  single  discharge  as  described 
in  §  112.1(b).  or  discharged  more  than 
42  U.S.  gallons  of  oil  in  each  of  two 
discharges  as  described  in  §  112.1(b), 
occurring  within  any  twelve  month 
period,  submit  the  following 
information  to  the  Regional 
Administrator  within  60  days  bom  the 
time  the  facility  becomes  subject  to  this 
section: 

(1)  Name  of  the  facility; 


(2)  Your  name; 

(3)  Location  of  the  faciliW; 

(4)  Maximum  storage  or  handling 
capacity  of  the  facility  and  normal  daily 
throughput; 

(5)  Corrective  action  and 
countermeasiu«s  you  have  taken, 
including  a  description  of  equipment 
repairs  and  replacements; 

(6)  An  adequate  description  of  the 
facility,  including  maps,  flow  diagrams, 
and  topographical  maps,  as  necessary; 

(7)  "Hie  cause  of  sucn  discharge  as 
described  in  §  112.1(b).  including  a 
failing  analysis  of  the  system  or 
subsystem  in  which  the  failure 
occurred; 

(8)  Additional  preventive  measures 
you  have  taken  or  contemplated  to 
minimize  the  possibility  of  recurrence; 

and 

(9)  Such  other  information  as  the 
Regional  Administrator  may  reasonably 
require  pertinent  to  the  Plan  or 
discharge. 

(b)  Take  no  action  under  this  section 
until  it  applies  to  your  facility.  This 
section  does  not  apply  until  the 
expiration  of  the  time  permitted  for  the 
initial  preparation  and  implementation 
of  the  Plan  under  §  112.3.  but  not 
including  any  amendments  to  the  Plan. 

(c)  Send  to  the  appropriate  agency  or 
agencies  in  charge  of  oil  pollution 
control  activities  in  the  State  in  which 
the  facility  is  located  a  complete  copy 
of  all  information  you  provided  to  the 
Regional  Administrator  under  paragraph 
(a)  of  this  section.  Upon  receipt  of  the 
information  such  State  agency  or 
agencies  may  conduct  a  review  and 
make  recommendations  to  the  Regional 
Administrator  as  to  further  procedures, 
methods,  equipment,  and  other 
requirements  necessary  to  prevent  and 
to  contain  discharges  from  your  facility. 

(d)  Amend  yoiu  Plan,  if  after  review 
by  the  Regional  Administrator  of  the 
information  you  submit  under 
paragraph  (a)  of  this  section,  or 
submission  of  information  to  EPA  by  the 
State  agency  under  paragraph  (c)  of  this 
section,  or  after  on-site  review  of  your 
Plan,  the  Regional  Administrator 
requires  that  you  do  so.  The  Regional 
Administrator  may  require  you  to 
amend  your  Plan  if  he  finds  that  it  does 
not  meet  the  requirements  of  this  part  or 
that  amendment  is  necessary  to  prevent 
and  contain  discharges  from  your 
facility. 

(e)  Act  in  accordance  with  this 
paragraph  when  the  Regional 
Administrator  proposes  by  certified 
mail  or  by  personal  delivery  that  you 
amend  your  SPCC  Plan.  If  the  owner  or 
operator  is  a  corporation,  he  must  also 
notify  by  mail  the  registered  agent  of 
such  corporation,  if  any  and  if  known. 


in  the  State  in  which  the  facility  is 
located.  The  Regional  Administrator 
must  specify  the  terms  of  such  proposed 
amendment.  Within  30  days  bom 
receipt  of  such  notice,  you  may  submit 
written  information,  views,  and 
arguments  on  the  proposed  amendment. 
After  considering  all  relevant  material 
presented,  the  Regional  Administrator 
must  either  notify  you  of  any 
amendment  required  or  rescind  the 
notice.  You  must  amend  your  Plan  as 
required  within  30  days  after  such 
notice,  unless  the  Regional 
Administrator,  for  good  cause,  specifies 
another  effective  date.  You  must 
implement  the  amended  Plan  as  soon  as 
possible,  but  not  later  than  six  months 
after  you  amend  your  Plan,  unless  the 
Regional  Administrator  specifies 
another  date. 

(f)  If  you  appeal  a  decision  made  by 
the  Regional  Administrator  requiring  an 
amendment  to  an  SPCC  Plan,  send  the 
appeal  to  the  EPA  Administrator  in 
writing  within  30  days  of  receipt  of  the 
notice  from  the  Regional  Administrator 
requiring  the  amendment  under 
paragraph  (e)  of  this  section.  You  must 
send  a  complete  copy  of  the  appeal  to 
the  Regional  Administrator  at  the  time 
you  make  the  appeal.  The  appeal  must 
contain  a  clear  and  concise  statement  of 
the  issues  and  points  of  fact  in  the  case. 
It  may  also  contain  additional 
information  from  you.  or  from  any  other 
person.  The  EPA  Administrator  may 
request  additional  information  frtim 
you.  or  fitjm  any  other  person.  The  EPA 
Administrator  must  render  a  decision 
within  60  days  of  receiving  the  appeal 
and  must  notify  you  of  his  decision. 

§  1 12.5    Amendment  of  Spill  Prevention, 
Control,  and  Countermeasure  Plan  by 
owners  or  operators. 

ff  you  are  the  owner  or  operator  of  a 
facility  subject  to  this  part,  you  must: 

(a)  Amend  the  SPCC  Plan  for  your 
facility  in  accordance  with  the  general 
requirements  in  §  112.7.  and  with  any 
specific  section  of  this  part  applicable  to 
your  facility,  when  there  is  a  diange  in 
the  facility  design,  construction, 
operation,  or  maintenance  that 
materially  affects  its  potential  for  a 
discharge  as  described  in  §  112.1(b). 
Examples  of  changes  that  may  require 
amendment  of  the  Plan  include,  but  are 
not  limited  to:  commissioning  or 
decommissioning  containers; 
replacement,  reconstruction,  or 
movement  of  containers;  reconstruction, 
replacement,  or  installation  of  piping 
systems;  construction  or  demolition  that 
might  alter  secondary  containment 
structures;  changes  of  product  or 
service;  or  revision  of  standard 
operation  or  maintenance  procedures  at 
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(1)  For  onshore  facilities: 

(i)  Dikes,  berms,  or  retaining  walls 
sufficiently  impervious  to  contain  oil; 

(ii)  Curbing; 

(iii)  Culverting,  gutters,  or  other 
drainage  systems; 

(iv)  Weirs,  booms,  or  other  barriers: 

(v)  SpUl  diversion  ponds; 

(vi)  Retention  ponds;  or 

(vii)  Sorbent  materials. 


* ;l;»i__. 


handling  persoimel  at  least  once  a  year 
to  assure  adequate  understanding  of  the 
SPCC  Plan  for  that  facility.  Such 
briefings  must  highlight  and  describe 
known  discharges  as  described  in 
§  112.1(b)  or  failures,  malfunctioning 
components,  and  any  recently 
developed  precautionary  measures. 

(g)  Secunty  (excluding  oil  production 
facilities).  (1)  Fully  fence  each  facility 


and  if  necessary,  ensure  that  they  are 
tightened,  adjusted,  or  replaced  to 
prevent  liquid  discharge  while  in 
transit. 

(i)  If  a  field-constructed  aboveground 
container  xmdergoes  a  repair,  alteration, 
reconstruction,  or  a  change  in  service 
that  might  affect  the  risk  of  a  discharge 
or  failure  due  to  Inittle  fracture  or  other 
catastrophe,  or  has  discharged  oil  or 
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a  facility.  An  amendment  made  under 
this  section  must  be  prepared  within  six 
months,  and  implemented  as  soon  as 
possible,  but  not  later  than  six  months 
following  preparation  of  the 
amendment. 

(b)  Notwithstanding  compliance  with 
paragraph  (a)  of  this  section,  complete  a 
review  and  evaluation  of  the  SPCC  Plan 
at  least  once  every  five  years  bom  the 
date  your  facility  becomes  subject  to 
this  part;  or,  if  youi  facility  was  in 
operation  on  or  before  August  16,  2002, 
five  years  from  the  date  your  last  review 
was  required  under  this  part.  As  a  result 
of  this  review  and  evaluation,  you  must 
amend  your  SPCC  Plan  within  six 
months  of  the  review  to  include  more 
effective  prevention  and  control 
technology  if  the  technology  has  been 
field-proven  at  the  time  of  the  review 
and  will  significantly  reduce  the 
likelihood  of  a  discharge  as  described  in 
§  112.1(b)  frtim  the  facility.  You  must 
implement  any  amendment  as  soon  as 
possible,  but  not  later  than  six  months 
following  preparation  of  any 
amendment.  You  must  document  your 
completion  of  the  review  and 
evaluation,  auid  must  sign  a  statement -as 
to  whether  you  will  amend  the  Plan, 
either  at  the  beginning  or  end  of  the 
Plan  or  in  a  log  or  an  appendix  to  the 
Plan.  The  following  words  will  suffice, 
"1  have  completed  review  and 
evaluation  of  the  SPCC  Plan  for  (name 
of  facility)  on  (date),  and  will  (will  not) 
amend  the  Plan  as  a  result." 

(c)  Have  a  Professional  Engineer 
certify  any  technical  amendment  to  your 
Plan  in  accordance  with  §  112.3(d). 

§112.6    [Reserved] 

1 1 1 2.7    General  requirements  for  Spill 
Prevention,  Control,  and  Countermeasure 
Plans. 

If  you  are  the  owner  or  operator  of  a 
facility  subject  to  this  part  you  must 
prepare  a  Plan  in  accordance  with  good 
engineering  practices.  The  Plan  must 
have  the  full  approval  of  management  at 
a  level  of  authority  to  commit  the 
necessary  resources  to  fully  implement 
the  Plan.  You  must  prepare  the  Plan  in 
writing,  ff  you  do  not  follow  the 
sequence  specified  in  this  section  for 
the  Plan,  you  must  prepare  an 
equivalent  Plan  acceptable  to  the 
Regional  Administrator  that  meets  all  of 
the  applicable  requirements  listed  in 
this  part,  and  you  must  supplement  it 
with  a  section  cross-referencing  the 
location  of  requirements  listed  in  this 
part  and  the  equivalent  requirements  in 
the  other  prevention  plan.  If  the  Plan 
calls  for  additional  facilities  or 
procedures,  methods,  or  equipment  not 
yet  fully  operational,  you  must  discuss 


these  items  in  separate  paragraphs,  and 
must  explain  separately  the  details  of 
installation  and  operational  start-up.  As 
detailed  elsewhere  in  this  section,  you 
must  also: 

(a)(1)  Include  a  discussion  of  youjr 
facility's  conformance  with  the 
requirements  listed  in  this  part. 

(2)  Comply  with  all  applicable 
requirements  listed  tn  this  part.  Your 
Plan  may  deviate  bom  the  requirements 
in  paragraphs  (g),  (h)(2)  and  (3),  and  (i) 
of  this  section  and  the  requirements  in 
subparts  B  and  C  of  this  part,  except  the 
secondary  containment  requirements  in 
paragraphs  (c)  and  (h)(1)  of  this  section, 
and  §§  112.8(c)(2),112.8(c)(ll), 
112.9(c)(2),  112.10(c),  112.12(c)(2), 
112.12(c)(ll),112.13(c)(2),  and 
112.14(c),  where  applicable  to  a  specific 
facility,  if  you  provide  equivalent 
environmental  protection  by  some  other 
means  of  spill  prevention,  control,  or 
countermeasure.  Where  your  Plan  does 
not  conform  to  the  applicable 
requirements  in  paragraphs  (g),  (h)(2) 
and  (3),  and  (i)  of  this  section,  or  the 
requirements  of  subparts  B  and  C  of  this 
part,  except  the  secondary  containment 
requirements  in  paragraphs  (c)  and 
(h)(1)  of  this  section,  and  §§  112.8(c)(2). 
112.8(c)(ll),  112.9(c)(2),  112.10(c), 
112.12(c)(2),  112.12(c)(ll),  112.13(c)(2), 
and  112.14(c),  you  must  state  the 
reasons  for  nonconformance  in  your 
Plan  and  describe  in  detail  alternate 
methods  and  how  you  will  achieve 
equivalent  environmental  protection.  If 
the  Regional  Administrator  determines 
that  the  measures  described  in  your 
Plan  do  not  provide  equivalent 
environmental  protection,  he  may 
require  that  you  amend  yoxii  Plan, 
following  the  procedures  in  §  112.4(d) 
and  (e). 

(3)  Describe  in  your  Plan  the  physical 
layout  of  the  facility  and  include  a 
facility  diagram,  which  must  mark  the 
location  and  contents  of  each  container. 
The  facility  diagram  must  include 
completely  buried  tanks  that  are 
otherwise  exempted  from  the 
requirements  of  this  part  under 

§  112.1(d)(4).  The  facility  diagram  must 
also  include  all  transfer  stations  and 
connecting  pipes.  You  must  also 
address  in  yoin  Plan: 

(i)  The  type  of  oil  in  each  container 
and  its  storage  capacity; 

(ii)  Discharge  prevention  measures 
including  procedures  for  routine 
handling  of  products  (loading, 
unloading,  and  facility  transfers,  etc.); 

(iii)  Discharge  or  drainage  controls 
such  as  secondary  contairunent  around 
containers  and  other  structiu«s, 
equipment,  and  procedures  for  the 
control  of  a  discharge; 


(iv)  Countermeasures  for  discharge 
discovery,  response,  and  cleanup  (both 
the  facility's  capability  and  those  that 
might  be  required  of  a  contractor); 

^)  Methods  of  disposal  of  recovered 
materials  in  accordance  with  applicable 
legal  requirements;  and 

(vi)  Contact  list  and  phone  numbers 
for  the  facility  response  coordinator, 
National  Response  Center,  cleanup 
contractors  with  whom  you  have  an 
agreement  for  response,  and  all 
appropriate  Federal,  State,  and  local 
agencies  who  must  be  contacted  in  case 
of  a  discharge  as  described  in  §  112.1(b). 
.   (4)  Unless  you  have  submitted  a 
response  plan  imder  §  112.20,  provide 
information  and  procedures  in  your 
Plan  to  enable  a  person  reporting  a 
discharge  as  described  in  §  112.1(b)  to 
relate  information  on  the  exact  address 
or  location  and  phone  number  of  the 
facility;  the  date  and  time  of  the 
discharge,  the  type  of  material 
discharged;  estimates  of  the  total 
quantity  discharged;  estimates  of  the 
quantity  discharged  as  described  in 
§  112.1(b);  the  source  of  the  discharge;  a 
description  of  all  affected  media:  the 
cause  of  the  discharge;  any  damages  or 
injuries  caused  by  the  discharge;  actions 
being  used  to  stop,  remove,  and  mitigate 
the  effects  of  the  discharge:  whether  an 
evacuation  may  be  needed;  and,  the 
names  of  individuals  and/ or 
organizations  who  have  also  been 
contacted. 

(5)  Unless  you  have  submitted  a 
response  plan  under  §  112.20,  organize 
portions  of  the  Plan  describing 
procedures  you  will  use  when  a 
discharge  occurs  in  a  way  that  will 
make  them  readily  usable  in  an 
emergency,  and  include  appropriate 
supporting  material  as  appendices. 

(b)  Where  experience  indicates  a 
reasonable  potential  for  equipment 
failiue  (such  as  loading  or  unloading 
equipment,  tank  overflow,  rupture,  or 
leakage,  or  any  other  equipment  known 
to  be  a  source  of  a  discharge),  include 
in  your  Plan  a  prediction  of  the 
direction,  rate  of  flow,  and  total  quantity 
of  oil  which  could  be  discharged  from 
the  facility  as  a  result  of  each  type  of 
major  equipment  failure. 

(c)  Provide  appropriate  contairunent 
and/or  diversionary  structures  or 
equipment  to  prevent  a  discharge  as 
described  in  §  112.1(b).  The  entire 
containment  system,  including  walls 
and  floor,  must  be  capable  of  containing 
oil  and  must  be  constructed  so  that  any 
discharge  from  a  primary  containment 
system,  such  as  a  tank  or  pipe,  will  not 
escape  the  contairunent  system  before 
cleanup  occurs.  At  a  minimum,  you 
must  use  one  of  the  following 
prevention  systems  or  its  equivalent: 
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(b)  Facility  drainage.  (1)  Restrain 
drainage  from  diked  storage  areas  by 
valves  to  prevent  a  discharge  into  the 
drainage  system  or  facility  effluent 
treatment  system,  except  where  facility 
systems  are  designed  to  control  such 
(Uscharge.  You  may  empty  diked  areas 
by  piunps  or  ejectors;  however,  you 
must  manually  activate  these  pumps  or 
ejectors  and  must  inspect  the  condition 

nf  tVio  afvnimiilatinn  Viflfnro  staptino    tn 


You  may  also  use  an  alternative  system 
consisting  of  a  drainage  trench 
enclosure  that  must  be  arranged  so  that 
any  discharge  will  terminate  and  be 
safely  confined  in  a  facility  catchment 
basin  or  holding  pond. 

(3)  Not  allow  drainage  of 
imcontaminated  rainwater  from  the 
diked  area  into  a  storm  drain  or 
discharge  of  an  effluent  into  an  open 
watercourse,  lake,  or  nond.  bvnassinc 


watercourse,  or  pass  the  steam  retiun  or 
exhaust  lines  through  a  settling  tank, 
skimmer,  or  other  separation  or 
retention  system. 

(8)  Engineer  or  update  each  container 
installation  in  accordance  with  good 
engineering  practice  to  avoid 
discharges.  You  must  provide  at  least 
one  of  the  following  devices: 

(i)  High  liquid  level  alarms  with  an 
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(1)  For  onshore  facilities: 

(i)  Dikes,  berms,  or  retaiiiing  wails 
sufficiently  impervious  to  contain  oil; 

(ii)  Curbing: 

(iii)  Culverting,  gutters,  or  other 
drainage  systems; 

(iv)  Weirs,  booms,  or  other  barriers; 

(v)  Spill  diversion  ponds; 

(vi)  Retention  ponds;  or 

(vii)  Sorbent  materials. 

(2)  For  offshore  facilities: 
(i)  Curbing  or  drip  pans;  or 

(ii)  Sumps  and  collection  systenis. 

(d)  If  you  determine  that  the 
installation  of  any  of  the  structures  or 
pieces  of  equipment  listed  in  paragraphs 
(c)  and  (h)(1)  of  this  section,  and 
§§  112.8(c)(2),  112.8(c)(ll).  112.9(c)(2). 
112.10(c).  112.12(c)(2),  112.12(c){ll). 
112.13(c)(2),  and  112.14(c)  to  prevent  a 
discharge  as  described  in  §  112.1(b) 
from  any  onshore  or  offshore  facility  is 
not  practicable,  you  must  clearly 
explain  in  your  Plan  why  such  measures 
are  not  practicable;  for  bulk  storage 
containers,  conduct  both  periodic 
integrity  testing  of  the  containers  and 
periodic  integrity  and  leak  testing  of  the 
valves  and  piping;  and,  unless  you  have 
submitted  a  response  plan  under 
§  112.20,  provide  in  your  Plan  the 
following: 

(1)  An  oil  spill  contingency  plan 
following  the  provisions  of  part  109  of 
this  chapter. 

(2)  A  written  commitment  of 
manpower,  equipment,  and  materials 
required  to  expeditiously  control  and 
remove  any  quantity  of  oil  discharged 
that  may  be  harmful. 

(e)  Inspections,  tests,  and  records. 
Conduct  inspections  and  tests  required 
by  this  part  in  accordance  with  written 
procedures  that  you  or  the  certifying 
engineer  develop  for  the  facility.  You 
must  keep  these  written  procediu«s  and 
a  record  of  the  inspections  and  tests, 
signed  by  the  appropriate  supervisor  or 
inspector,  with  the  SPCC  Plan  for  a 
period  of  three  years.  Records  of 
inspections  and  tests  kept  under  usual 

•  and  customary  business  practices  will 
suffice  for  purposes  of  this  parajgraph. 

(f)  Personnel,  training,  and  discharge 
prevention  procedures.  (1)  At  a 
Tninimiiin,  train  your  oil-handling 
personnel  in  the  operation  and 
maintenance  of  equipment  to  prevent 
discharges;  discharge  procedure 
protocols;  applicable  pollution  control 
laws,  rules,  and  regulations;  general 
facility  operations;  and,  the  contents  of 
the  facility  SPCC  Plan. 

(2)  Designate  a  person  at  each 
applicable  facility  who  is  accountable 
for  discharge  prevention  and  who 
reports  to  facility  management. 

(3)  Schedule  and  conduct  discharge 
prevention  briefings  for  your  oil- 


handling  personnel  at  least  once  a  year 
to  assure  adequate  understanding  of  the 
SPCC  Plan  for  that  facility.  Such 
briefings  must  highlight  and  describe 
known  discharges  as  described  in 
§  112.1(b)  or  failures,  malfunctioning 
components,  and  any  recently 
developed  precautionary  measures. 

(g)  Secunty  (excluding  oil  production 
facilities).  (1)  Fully  fence  each  facility 
hapHling,  processing,  or  storing  oil,  and 
lock  and/or  guard  entrance  gates  when 
the  facility  is  not  in  production  or  is 
imattended. 

(2)  Ensure  that  the  master  flow  and 
drain  valves  and  any  other  valves 
permitting  direct  outward  flow  of  the 
container's  contents  to  the  surface  have 
adequate  security  measures  so  that  they 
remain  in  the  closed  position  when  in 
non-operating  or  non-standby  status. 

(3)  Lock  the  starter  control  on  each  oil 
pvunp  in  the  "ofT*  position  and  locate  it 
at  a  site  accessible  only  to  authorized 
personnel  when  the  pump  is  in  a  non- 
operating  or  non-standby  status. 

(4)  Securely  cap  or  blank-flange  the 
loading/unloading  connections  of  oil 
pipelines  or  facility  piping  when  not  in 
service  or  when  in  standby  service  for 
an  extended  time.  This  security  practice 
also  applies  to  piping  that  is  emptied  of 
liquid  content  ei^er  by  draining  or  by 
inert  gas  pressure. 

(5)  Provide  facility  lighting 
commensurate  with  the  type  and 
location  of  the  facility  that  will  assist  in 

the: 

(i)  Discovery  of  discharges  occurring 
during  hours  of  darkness,  both  by 
operating  personnel,  if  present,  and  by 
non-operating  personnel  (the  general 
public,  local  police,  etc.);  and 

(ii)  Prevention  of  discharges  occurring 
through  acts  of  vandalism. 

(h)  Facility  tank  car  and  tank  truck 
loading/unloading  rack  (excluding 
offshore  facilities).  (1)  Where  loading/ 
unloading  area  drainage  does  not  flow 
into  a  catchment  basin  or  treatment 
facility  designed  to  handle  discharges, 
use  a  quick  drainage  system  for  tank  car 
or  tank  truck  loading  and  imloading 
areas.  You  must  design  any  containment 
system  to  hold  at  least  the  maximum 
capacity  of  any  single  compartment  of  a 
tank  car  or  tank  truck  loaded  or 
unloaded  at  the  facility. 

(2)  Provide  an  interlocked  warning 
li^t  or  physical  barrier  system,  warning 
signs,  wheel  chocks,  or  vehicle  break 
interlock  system  in  loading/imloading 
areas  to  prevent  vehicles  frcm  departing 
before  complete  disconnection  of 
flexible  or  fixed  oil  transfer  lines. 

(3)  Prior  to  filling  and  departure  of 
any  tank  car  or  tank  truck,  closely 
inspect  for  discharges  the  lowermost 
drain  and  all  outlets  of  such  vehicles. 


and  if  necessary,  ensure  that  they  are 
tightened,  adjusted,  or  replaced  to 
prevent  liquid  discharge  while  in 
transit. 

(i)  If  a  field-constructed  aboveground 
container  imdergoes  a  repair,  alteration, 
reconstruction,  or  a  change  in  service 
that  might  affect  the  risk  of  a  discharge 
or  failure  due  to  brittle  fracture  or  other 
catastrophe,  or  has  discharged  oil  or 
failed  due  to  brittle  fracture  failure  or 
other  catastrophe,  evaluate  the  container 
for  risk  of  discharge  or  failure  due  to 
brittle  fracture  or  other  catastrophe,  and 
as  necessary,  take  appropriate  action. 

(i)  In  addition  to  the  minimal 
prevention  standards  listed  under  this 
section,  include  in  your  Plan  a  complete 
discussion  of  conformance  with  the 
applicable  requirements  and  other 
effective  discharge  prevention  and    • 
containment  procedures  listed  in  this 
part  or  any  applicable  more  stringent 
State  rules,  regulations,  and  guidelines. 

3.  Part  112  is  amended  adding  subpart 
B  consisting  of  §§  112.8  through  112.11 
to  read  as  follows: 

Subpart  B— Raquirwnents  for  Patrotoum 
Ons  and  Non-Petroleum  Oils,  Excopt  Animal 
Fats  and  Oils  and  Graasas,  and  Rsh  and 
Marina  Mammal  Oils;  and  Vegetable  OHs 
(Including  Oils  from  Saads,  Nuts.  Fruits, 
and  Kamals) . 

Qat* 

112.8  Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
onshore  facilities  (excluding  production 
fecilities). 

112.9  Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
onshore  oil  production  facilities. 

112.10  Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
onshore  oil  drilling  and  workover 
facilities. 

112.11  Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
offshore  oil  drilling,  production,  or 
workover  facilities. 

Subpart  B— Requirements  for 
Petroleum  Oils  and  Non-Petrdeum 
Oils,  Except  Animal  Fats  and  Oils  and 
Greases,  and  Ftsh  and  Marine  Mammal 
Oils;  and  Vegetable  Oils  Oncluding  Oils 
from  Seeds,  Nuts.  Fruits,  and  Kernels) 

f  1 1 2.8    Spill  Provantlon,  Control,  and 
Countermaaaura  Plan  raquirements  for 
onshore  facliitlaa  (excluding  production 
facllMaa). 

If  you  are  the  owner  or  operator  of  an 
onshore  facility  (excluding  a  production 
facility),  you  must: 

(a)  Meet  the  general  requirements  for 
the  Plan  listed  under  §  112.7,  and  the 
specific  discharge  prevention  and 
containment  procedures  listed  in  this 
section. 
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indicated  by  the  magnitude  of  the 
damage. 

(2)  Cap  or  blank-flange  the  terminal 
coimection  at  the  transfer  point  and 
mark  it  as  to  origin  when  piping  is  not 
in  service  or  is  in  standby  service  for  an 
extended  time. 

(3)  Properly  design  pipe  supports  to 
minimize  abrasion  and  corrosion  and 
allow  for  expansion  and  contraction. 


installations  with  a  secondary  means  of 

containment  for  the  entire  capacity  of 

the  largest  single  container  and 

sufficient  freeboard  to  contain 

precipitation.  You  must  safely  confine 

drainage  from  imdiked  areas  in  a 

catchment  basin  or  holding  pond. 

(3)  Periodically  and  upon  a  regular 

schedule  visually  inspect  each  container 

of  oil  for  deterioration  and  maintenance 
...       .     *        ...  1 


contain  discharges  of  fuel,  crude  oil,  or 
oily  drilling  fluids. 

(d)  Install  a  blowout  prevention  (BOP) 
assembly  and  well  control  system  before 
drilling  below  any  casing  string  or 
during  workover  operations.  The  BOP 
assembly  and  well  control  system  must 
be  capable  of  controlling  any  well-head 
pressure  that  may  be  encoxmtered  while 
that  BOP  assembly  and  well  control 
* ^-  tU^  ,.,«11 
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(b)  Facility  drainage.  (1)  Restrain 
drainage  frtsm  diked  storage  areas  by 
valves  to  prevent  a  discharge  into  the 
drainage  system  or  facility  effluent 
treatment  system,  except  where  facility 
systems  are  designed  to  control  such 
discharge.  You  may  empty  diked  areas 
by  pumps  or  ejectors;  however,  you 
must  manually  activate  these  pumps  or 
ejectors  and  must  inspect  the  condition 
of  the  accumulation  before  starting,  to 
ensure  no  oil  will  be  discharged. 

(2)  Use  valves  of  manual,  open-and- 
closed  design,  for  the  drainage  of  diked 
areas.  You  may  not  use  flapper-type 
drain  valves  to  drain  diked  areas.  If  your 
facility  drainage  drains  directiy  into  a 
watercourse  and  not  into  an  on-site 
wastewater  treatment  plant,  you  must 
inspect  and  may  drain  uncontaminated 
retained  stormwater,  as  provided  in 
paragraphs  (c)(3)(ii).  (iii),  and  (iv)  of  this 
section. 

(3)  E)esign  facility  drainage  systems 
from  undiked  areas  with  a  potential  for 
a  discharge  (such  as  where  piping  is 
located  outside  containment  walls  or 
where  tank  truck  discharges  may  occur 
outside  the  loading  area)  to  flow  into 
ponds,  lagoons,  or  catchment  basins 
designed  to  retain  oil  or  return  it  to  the 
facility.  You  must  not  locate  catchment 
basins  in  areas  subject  to  periodic 
flooding. 

(4)  If  tacility  drainage  is  not 
engineered  as  in  paragraph  (b)(3)  of  this 
section,  equip  the  final  discharge  of  all 
ditches  inside  the  facility  with  a 
diveraion  system  that  would,  in  the 
event  of  an  imcontroUed  discharge, 
retain  oil  in  the  facility. 

(5)  Where  drainage  waters  are  treated 
in  more  than  one  treatment  luiit  and 
such  treatment  is  continuous,  and  pump 
transfer  is  needed,  provide  two  "lift" 
pumps  and  permanentiy  install  at  least 
one  of  the  pumps.  Whatever  techniques 
you  use,  you  must  engineer  facility 
drainage  systems  to  prevent  a  discharge 
as  described  in§112.1(b)in  case  there 
is  an  equipment  failure  or  human  error 
at  the  facility. 

(c)  Bulk  storage  containers.  (1)  Not 
use  a  container  for  the  storage  of  oil 
unless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure 
and  temperature. 

(2)  Construct  all  bulk  storage 
container  installations  so  that  you 
provide  a  secondary  means  of 
containment  for  the  entire  capacity  of 
the  largest  single  container  and 
sufficient  freeboard  to  contain 
precipitation.  You  must  ensure  that 
diked  areas  are  sufficientiy  impervious 
to  contain  discharged  oil.  Dikes, 
containment  curbs,  and  pits  are 
commonly  employed  for  this  purpose. 


You  may  also  use  an  alternative  system 
consisting  of  a  drainage  trench 
enclosure  that  must  be  arranged  so  that 
any  discharge  will  terminate  and  be 
safely  confined  in  a  facility  catchment 
basin  or  holding  pond. 

(3)  Not  allow  drainage  of 
uncontaminated  rainwater  from  the 
diked  area  into  a  storm  drain  or 
discharge  of  an  effluent  into  an  open 
watercourse,  lake,  or  pond,  bypassing 
the  facility  treatment  system  unless  you: 

(i)  Normally  keep  the  bypass  valve 
sealed  closed. 

(ii)  Inspect  the  retained  rainwater  to 
ensure  that  its  presence  will  not  cause 
a  discharge  as  described  in  §  112.1(b). 

(iu)  Open  the  bypass  valve  and  reseal 
it  following  drainage  under  responsible 
supervision;  and 

(iv)  Keep  adequate  records  of  such 
events,  for  example,  any  records 
reqiured  under  permits  issued  in 
accordance  with  §§  122.41(j)(2)  and 
122.41(m)(3)  of  this  chapter. 

(4)  Protect  any  completely  buried 
metallic  storage  tank  installed  on  or 
after  January  10, 1974  from  corrosion  by 
coatings  or  cathodic  protection 
compatible  with  locaJ  soil  conditions. 
You  must  regularly  leak  test  such 
completely  buried  metallic  storage 
tanks. 

(5)  Not  use  partially  buried  or 
biuikered  metallic  tanks  for  the  storage 
of  oil,  unless  you  protect  the  buried 
section  of  the  tank  from  corrosion.  You 
must  protect  partially  buried  and 
bunkered  tanks  from  corrosion  by 
coatings  or  cathodic  protection 
compatible  with  local  soil  conditions. 

(6)  Test  each  aboveground  container 
for  integrity  on  a  regular  schedule,  and 
whenever  you  make  material  repairs. 
The  frequency  of  and  type  of  testing 
must  take  into  account  container  size 
and  design  (such  as  floating  roof,  skid- 
motmted,  elevated,  or  partially  buried). 
You  must  combine  visual  inspection 
with  another  testing  technique  such  as 
hydrostatic  testing,  radiographic  testing, 
ultrasoiuc  testing,  acoustic  emissions 
testing,  or  another  system  of  non- 
destructive shell  testing.  You  must  keep 
comparison  records  and  you  must  also 
inspect  the  container's  supports  and 
foundations.  In  addition,  you  must 
frequently  inspect  the  outside  of  the 
container  for  signs  of  deterioration, 
discharges,  or  acciimulation  of  oil  inside 
diked  areas.  Records  of  inspections  and 
tests  kept  imder  usual  and  customary 
business  practices  will  suffice  for 
purposes  of  this  paragraph. 

(7)  Control  leakage  through  defective 
internal  heating  coils  by  monitoring  the 
steam  return  and  exhaust  lines  for 
contamination  from  internal  heating 
coils  that  discharge  into  an  open 


watercourse,  or  pass  the  steam  return  or 
exhaust  lines  through  a  settling  tank, 
skimmer,  or  other  separation  or 
retention  system. 

(8)  Engineer  or  update  each  container 
installation  in  accordance  with  good 
engineering  practice  to  avoid 
discharges.  You  must  provide  at  least 
one  of  the  following  devices: 

(i)  High  liquid  level  alarms  with  an 
audible  or  visual  signal  at  a  constantiy 
attended  operation  or  surveillance 
station.  In  smaller  facilities  an  audible 
air  vent  may  suffice. 

(ii)  High  liquid  level  pump  cutoff 
devices  set  to  stop  flow  at  a 
predetermined  container  content  level. 

(iii)  Direct  audible  or  code  signal 
conmiunication  between  the  container 
gauger  and  the  pumping  station. 

(iv)  A  fast  response  system  for 
determining  the  liquid  level  of  each 
bulk  storage  container  such  as  digital 
computers,  telepulse,  or  direct  vision 
gauges.  If  you  use  this  alternative,  a 
person  must  be  present  to  monitor 
gauges  and  the  overall  filling  of  bulk 
storage  containers. 

(v)  You  must  regularly  test  liquid 
level  sensing  devices  to  ensure  proper 
operation. 

(9)  Observe  effluent  treatment 
facilities  frequentiy  enough  to  detect 
possible  system  upsets  that  could  cause 
a  discharge  as  described  in  §  112.1(b). 

(10)  Promptiy  correct  visible 
discharges  which  result  in  a  loss  of  oil 
from  the  container,  including  but  not 
limited  to  seams,  gaskets,  piping, 
pumps,  valves,  rivets,  and  bolts.  You 
must  promptly  remove  any 
accumulations  of  oil  in  diked  areas. 

(11)  Position  or  locate  mobile  or 
portable  oil  storage  containers  to 
prevent  a  discharge  as  described  in 
§  112.1(b).  You  must  fimiish  a 
secondary  means  of  containment,  such 
as  a  dike  or  catchment  basin,  sufficient 
to  contain  the  capacity  of  the  largest 
single  compartment  or  container  with 
sufficient  freeboard  to  contain 
precipitation. 

(d)  Facility  transfer  operations, 
pumping,  and  facility  process.  (1) 
Provide  buried  piping  that  is  installed 
or  replaced  on  or  after  August  16,  2002, 
with  a  protective  wrapping  and  coating. 
You  must  also  cathodically  protect  such 
buried  piping  installations  or  otherwise 
satisfy  the  corrosion  protection 
standards  for  piping  in  part  280  of  this 
chapter  or  a  State  program  approved 
under  part  281  of  this  chapter.  If  a 
section  of  buried  line  is  exposed  for  any 
reason,  you  must  carefully  inspect  it  for 
deterioration.  If  you  find  corrosion 
damage,  you  must  undertake  additional 
examination  and  corrective  action  as 
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sensing  devices  that  activate  an  alarm  or 
control  the  flow,  or  otherwise  prevent 
discharges. 

(f)  Equip  pressure  containers  with 
high  and  low  pressure  sensing  devices 
that  activate  an  alarm  or  control  the 
flow. 

(g)  Equip  containers  with  suitable 
corrosion  protection. 

(h)  Prepare  and  maintain  at  the 


4.  Part  112  is  amended  by  adding 
subpart  C  consisting  of  §§  112.12 
through  112.15  to  read  as  follows: 

Suiapart  C— ftoquiramants  for  Animal  Fats 
and  Oils  and  Graaaas,  and  Rah  and  Marina 
Mammal  Oils:  «id  for  Vagetal>la  Oils. 
Including  Oils  from  Sssds,  Nuts,  Fruits  and 
Kamals 

112.12    Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 


outside  the  loading  area)  to  flow  into 
ponds,  lagoons,  or  catchment  basins 
designed  to  retain  oil  or  return  it  to  the 
facility.  You  must  not  locate  catchment 
basins  in  areas  subject  to  periodic 
flooding. 

(4)  If  facility  drainage  is  not 
engineered  as  in  paragraph  (b)(3)  of  this 
section,  equip  the  final  discharge  of  all 
ditches  inside  the  facility  with  a 
diversion  system  that  would,  in  the 
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indicated  by  the  magnitude  of  the 
damage. 

(2)  Cap  or  blank-flange  the  terminal 
connection  at  the  transfer  point  and 
mark  it  as  to  origin  when  piping  is  not 
in  service  or  is  in  standby  service  for  an 
extended  time. 

(3)  Properly  design  pipe  supports  to 
minimize  abrasion  and  corrosion  and 
allow  for  expansion  and  contraction. 

(4)  Regularly  inspect  all  aboveground 
valves,  piping,  and  appurtenances. 
Dviring  the  inspection  you  must  assess 
the  general  condition  of  items,  such  as 
flange  joints,  expansion  joints,  valve 
glands  and  bodies,  catch  pans,  pipeline 
supports,  locking  of  valves,  and  metal 
surfaces.  You  must  also  conduct 
integrity  and  leak  testing  of  buried 
piping  at  the  time  of  installation, 
modification,  construction,  relocation, 
or  replacement. 

(5)  Warn  all  vehicles  entering  the 
facility  to  be  sure  that  no  vehicle  will 
endanger  aboveground  piping  or  other 
oil  transfer  operations. 

§  1 1 2.9  Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
onshore  oil  production  facilities. 

If  you  are  the  owner  or  operator  of  an 
onshore  production  facility,  you  must: 

(a)  Meet  the  general  requirements  for 
the  Plan  listed  under  §  112.7,  and  the 
specific  discharge  prevention  and 
containment  procedures  listed  imder 
this  section. 

(b)  Oil  production  facility  drainage. 
(1)  At  tank  batteries  and  separation  and 
treating  areas  where  there  is  a 
reasonable  possibility  of  a  discharge  as 
described  in  §  112.1(b),  close  and  seal  at 
all  times  drains  of  dikes  or  drains  of 
equivalent  measures  required  under 

§  112.7(c)(1).  except  when  draining 
uncontaminated  rainwater.  Prior  to 
drainage,  you  must  inspect  the  diked 
area  and  take  action  as  provided  in 
§  112.8(c)(3)(ii),  (iii).  and  (iv).  You  must 
remove  accimiulated  oil  on  the 
rainwater  and  return  it  to  storage  or 
dispose  of  it  in  accordance  with  legally 
approved  methods. 

(2)  Inspect  at  regularly  scheduled 
intervals  field  drahiage  systems  (such  as 
drainage  ditches  or  road  ditches),  and 
oil  traps,  sumps,  or  skimmers,  for  an 
accumulation  of  oil  that  may  have 
resulted  from  any  small  discharge.  You 
must  promptly  remove  any 
accumulations  of  oil. 

(c)  Oil  production  facility  bulk  stomge 
containers.  (1)  Not  use  a  container  for 
the  storage  of  oil  imless  its  material  and 
construction  are  compatible  with  the 
material  stored  and  the  conditions  of 
storage. 

(2)  Provide  all  tank  battery, 
separation,  and  treating  facility 


installations  with  a  secondary  means  of 
containment  for  the  entire  capacity  of 
the  largest  single  container  and 
sufficient  freeboard  to  contain 
precipitation.  You  must  safely  confine 
drainage  from  undiked  areas  in  a 
catchment  basin  or  holding  pond. 

(3)  Periodically  and  upon  a  regular 
schedule  visually  inspect  each  container 
of  oil  for  deterioration  and  maintenance 
needs,  including  the  foundation  and 
support  of  each  container  that  is  on  or 
above  the  surface  of  the  ground. 

(4)  Engineer  or  update  new  and  old 
tank  battery  installations  in  accordance 
with  good  engineering  practice  to 
prevent  discharges.  You  must  provide  at 
least  one  of  the  following: 

(i)  Container  capacity  adequate  to 
assiue  that  a  container  will  not  overfill 
if  a  pxunper/gauger  is  delayed  in  making 
regularly  scheduled  roimds. 

(ii)  Overflow  equalizing  lines  between 
containers  so  that  a  full  container  can 
overflow  to  an  adjacent  container. 

(iii)  Vacuum  protection  adequate  to 
prevent  container  collapse  diuing  a 
pipeline  run  or  other  transfer  of  oil  bom 
the  container. 

(iv)  High  level  sensors  to  generate  and 
transmit  an  alarm  signal  to  the  computer 
where  the  facility  is  subject  to  a 
computer  production  control  system. 

(d)  Facility  transfer  operations,  oil 
production  facility.  (1)  Periodically  and 
upon  a  regular  schedule  inspect  all 
aboveground  valves  and  piping 
associated  with  transfer  operations  for 
the  general  condition  of  flange  joints, 
valve  glands  and  bodies,  drip  pans,  pipe 
supports,  pumping  well  polish  rod 
stuffing  boxes,  bleeder  and  gauge  valves, 
and  other  such  items. 

(2)  Inspect  saltwater  (oil  field  brine) 
disposal  facilities  often,  particularly 
following  a  sudden  change  in 
atmospheric  temperatiue,  to  detect 
possible  system  upsets  capable  of 
causing  a  discharge. 

(3)  Have  a  program  of  flowline 
maintenance  to  prevent  discharges  from 
each  flowline. 

1112.10    Spill  Prevention,  Control,  and 
Coumarmoaiure  Plan  requirements  for 
onshore  oil  drilling  and  wortiover  facilities. 
If  you  are  the  owner  or  operator  of  an 
onshore  oil  drilling  and  workover 
facility,  you  must: 

(a)  Meet  the  general  requirements 
listed  under  §  112.7,  and  also  meet  the 
specific  discharge  prevention  and 
containment  procedures  listed  under 
this  section. 

(b)  Position  or  locate  mobile  drilling 
or  workover  equipment  so  as  to  prevent 
a  discharge  as  described  in  §  112.1(b). 

(c)  Provide  catchment  basins  or 
diversion  structures  to  intercept  and 


contain  discharges  of  fuel,  crude  oil,  or 
oily  drilling  fluids. 

(d)  Install  a  blowout  prevention  (BOP) 
assembly  and  well  control  system  before 
drilling  below  any  casing  string  or 
during  workover  operations.  The  BOP 
assembly  and  well  control  system  must 
be  capable  of  controlling  any  well-head 
pressure  that  may  be  encountered  while 
that  BOP  assembly  and  well  control 
system  are  on  the  well. 

f  112.11    Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
offshore  oil  drilling,  production,  or 
workover  facilities. 

If  you  are  the  owner  or  operator  of  an 
offshore  oil  drilling,  production,  or 
workover  facility,  you  must: 

(a)  Meet  the  general  requirements 
listed  under  §  112.7,  and  also  meet  the 

'  specific  discharge  prevention  and 
containment  procedures  listed  imder 
this  section. 

(b)  Use  oil  drainage  collection 
equipment  to  prevent  and  control  small 
oil  discharges  aroimd  pumps,  glands, 
valves,  flanges,  expansion  joints,  hoses, 
drain  lines,  separators,  treaters,  tanks, 
and  associated  equipment.  You  must 
control  and  direct  facility  drains  toward 
a  central  collection  sump  to  prevent  the 
facility  bom  having  a  discharge  as 
described  in  §  112.1(b).  Where  drains 
and  simips  are  not  practicable,  you  must 
remove  oil  contained  in  collection 
equipment  as  often  as  necessary  to 
prevent  overflow. 

(c)  For  facilities  employing  a  s\unp 
system,  provide  adequately  sized  sump 
and  drains  and  make  available  a  spare 
pump  to  remove  liquid  from  the  sump 
and  assure  that  oil  does  not  escape.  You 
must  employ  a  regularly  scheduled 
preventive  maintenance  inspection  and 
testing  program  to  assure  reliable 
operation  of  the  liquid  removal  system 
and  pump  start-up  device.  Redimdant 
automatic  sump  pumps  and  control 
devices  may  be  required  on  some 
installations. 

(d)  At  facilities  with  areas  where 
separators  and  treaters  are  equipped 
with  dump  valves  which  predominantly 
fail  in  the  closed  position  and  where 
pollution  risk  is  high,  specially  equip 
the  facility  to  prevent  the  discharge  of 
oil.  You  must  prevent  the  discharge  of 
oil  by: 

(1)  Extending  the  flare  line  to  a  diked 
area  if  the  separator  is  near  shore; 

(2)  Equipping  the  separator  with  a 
high  liquid  level  sensor  that  will 
automatically  shut  in  wells  producing  to 
the  separator;  or 

(3)  Installing  parallel  redundant  diunp 
valves. 

(e)  Equip  atmospheric  storage  or  sxu^e 
containers  with  high  liquid  level 


sensing  devices  that  activate  an  alarm  or 
control  the  flow,  or  otherwise  prevent 
discharges. 

(f)  Equip  pressure  containers  with 
high  and  low  pressiue  sensing  devices 
that  activate  an  alarm  or  control  the 
flow. 

(g)  Equip  containers  with  suitable 
corrosion  protection. 

(h)  Prepare  and  maintain  at  the 
facility  a  written  procedxu*  within  the 
Plan  for  inspecting  and  testing  pollution 
prevention  equipment  and  systems. 

(i)  Conduct  testing  and  inspection  of 
the  pollution  prevention  equipment  and 
systems  at  the  facility  on  a  scheduled 
periodic  basis,  commensurate  with  the 
complexity,  conditions,  and 
circumstances  of  the  facility  and  any 
other  appropriate  regulations.  You  must 
use  simulated  discharges  for  testing  and 
inspecting  hiunan  and  equipment 
pollution  control  and  coimtermeasure 
systems. 

(j)  Describe  in  detailed  records  surface 
and  subsurface  well  shut-in  valves  and 
devices  in  use  at  the  facility  for  each 
well  sufficiently  to  determine  their 
method  of  activation  or  control,  such  as 
pressure  differential,  change  in  fluid  or 
flow  conditions,  combination  of 
pressure  and  flow,  manual  or  remote 
control  mechanisms. 

(k)  Install  a  BOP  assembly  and  well 
control  system  during  workover 
operations  and  before  drilling  below  any 
casing  string.  The  BOP  assembly  and 
well  control  system  must  be  capable  of 
controlling  any  well-head  pressiu*  that 
may  be  encountered  while  the  BOP 
assembly  and  well  control  system  are  on 
the  well. 

(1)  Equip  all  manifolds  (headers)  with 
check  valves  on  individual  flowlines. 
(m)  Equip  the  flowline  with  a  high 
pressure  sensing  device  and  shut-in 
valve  at  the  welSiead  if  the  shut-in  well 
pressing  is  greater  than  the  working 
pressiue  of  the  flowline  and  manifold 
valves  up  to  and  including  the  header 
valves.  Alternatively  you  may  provide  a 
pressure  relief  system  for  flowlines. 

(n)  Protect  all  piping  appurtenant  to 
the  facility  from  corrosion,  such  as  with 
protective  coatings  or  cathodic 
protection. 

(o)  Adequately  protect  sub-marine 
piping  appurtenant  to  the  facility 
against  environmental  stresses  and  other 
activities  such  as  fishing  operations. 

(p)  Maintain  sub-marine  piping 
appiulenant  to  the  facility  in  good 
operating  condition  at  all  times.  You 
must  periodically  and  according  to  a 
schedule  inspect  or  test  such  piping  for 
failures.  You  must  document  and  keep 
a  record  of  such  inspections  or  tests  at 
the  facility. 


4.  Part  112  is  amended  by  adding 
subpart  C  consisting  of  §§  112.12 
through  112.15  to  read  as  follows: 

Subpart  C— Requirements  for  Animal  Fats 
and  Oils  and  Greases,  and  Fish  and  Marine 
Mammal  Oils;  and  for  Vegetable  Oils, 
Including  Oils  from  Seeds,  Nuts,  Fruits  and 
Ksmote 

112.12  Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
onshore  facilities  (excluding  production 
facilities). 

112.13  Spill  Prevention,  Control,  and 
Countermeastu«  Plan  requirements  for 
onshore  oil  production  ^cilities. 

112.14  Spill  Prevention,  Control,  and 
Coimtermeasure  Plan  requirements  for 
onshore  oil  drilling  and  workover 
focilities. 

112.15  Spill  Prevention,  Control,  and 
Coimtermeasure  Plan  requirements  for 
offebore  oil  drilling,  production,  or 
workover  facilities. 

Subpart  C— Requirement*  for  Animal 
Fats  and  Oils  and  Greases,  and  Fish 
and  Marine  Mammal  Oils;  and  for 
Vegetalile  Oils,  including  Oils  from 
Seeds,  Nuts,  Fruits,  and  Kernels. 

S112.12    Spill  Prevention,  Control,  and 
Countermeasure  Plan  requirements  for 
onshore  facilities  (excluding  production 
facilities) 

If  you  are  the  owner  or  operator  of  an 
onshore  facility  (excluding  a  production 
facility),  you  must: 

(a)  Meet  the  general  requirements  for 
the  Plan  listed  under  §  112.7.  and  the 
specific  discharge  prevention  and 
containment  procedxues  listed  in  this 
section. 

(b)  Facility  drainage.  (1)  Restrain 
drainage  from  diked  storage  areas  by 
valves  to  prevent  a  discharge  into  the 
drainage  system  or  facility  effluent 
treatment  system,  except  where  facility 
systems  are  designed  to  control  such 
discharge.  You  may  empty  diked  areas 
by  piunps  or  ejectors;  however,  you 
must  manually  activate  these  piunps  or 
ejectors  and  must  inspect  the  condition 
of  the  accumulation  before  starting,  to 
ensure  no  oil  will  be  discharged. 

(2)  Use  valves  of  manual,  open-and- 
closed  design,  for  the  drainage  of  diked 
areas.  You  may  not  use  flapper-type 
drain  valves  to  drain  diked  aie&s.  If  your 
facility  drainage  drains  directly  into  a 
watercourse  and  not  into  an  on-site 
wastewater  treatment  plant,  you  must 
inspect  and  may  drain  imcontaminated 
retained  stormwater,  subject  to  the 
requirements  of  par^aphs  (c)(3)(ii}, 
(iii),  and  (iv)  of  this  section. 

(3)  Design  facility  drainage  systems 
from  imdiked  areas  with  a  potential  for 
a  discharge  (such  as  where  piping  is 
located  outside  containment  walls  or 
where  tank  truck  discharges  may  occiu 


outside  the  loading  area)  to  flow  into 
ponds,  lagoons,  or  catchment  basins 
designed  to  retain  oil  or  return  it  to  the 
facility.  You  must  not  locate  catchment 
basins  in  areas  subject  to  periodic 
flooding. 

(4)  If  facility  drainage  is  not 
engineered  as  in  paragraph  (b)(3)  of  this 
section,  equip  the  final  disicharge  of  all 
ditches  inside  the  facility  with  a 
diversion  system  that  would,  in  the 
event  of  an  uncontrolled  discharge, 
retain  oil  in  the  facility. 

(5)  Where  drainage  waters  are  treated 
in  more  than  one  treatment  unit  and 
such  treatment  is  continuous,  and  pump 
transfer  is  needed,  provide  two  "lift" 
pumps  and  permanently  install  at  least 
one  of  the  pumps.  Whatever  techniques 
you  use,  you  must  engineer  facility 
drainage  systems  to  prevent  a  discharge 
as  described  in  §  112.1(b)  in  case  there 
is  an  equipment  failure  or  human  error 
at  the  facility. 

(c)  Bulk  stomge  containers.  (1)  Not 
use  a  container  for  the  storage  of  oil 
imless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure 
and  temperature. 

(2)  Construct  all  bulk  stbrage 
container  installations  so  that  you 
provide  a  secondary  means  of 
containment  for  the  entire  capacity  of 
the  largest  single  container  and 
sufficient  freeboard  to  contain 
precipitation.  You  must  ensure  that 
diked  areas  are  sufficiently  impervious 
to  contain  discharged  oil.  Dikes, 
containment  curbs,  and  pits  are 
commonly  employed  for  this  purpose. 
You  may  also  use  an  alternative  system 
consisting  of  a  drainage  trench 
enclosure  that  must  be  arranged  so  that 
any  discharge  will  terminate  and  be 
safely  confined  in  a  facility  catchment 
basin  or  holding  pond. 

(3)  Not  allow  drainage  of 
uncontaminated  rainwater  from  the 
diked  area  into  a  storm  drain  or 
discharge  of  an  effluent  into  an  open 
watercourse,  lake,  or  pond,  bypassing 
the  facility  treatment  system  unless  you: 

(i)  Normally  keep  the  bypass  valve 
sealed  closed. 

(ii)  Inspect  the  retained  rainwater  to 
ensure  that  its  presence  will  not  cause 
a  discharge  as  described  in  §  112.1(b). 

(iii)  Open  the  bypass  valve  and  reseal 
it  following  drainage  under  responsible 
supervision;  and 

(iv)  Keep  adequate  records  of  such 
events,  for  example,  any  records 
required  under  permits  issued  in 
accordance  with  §§  122.41(j)(2)  and 
122.41(m)(3)  of  this  chapter. 

(4)  Protect  any  completely  buried 
metallic  storage  tank  installed  on  or 
after  January  10, 1974  bom  corrosion  by 
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coatings  or  cathodic  protection 
compatible  with  local  soil  conditions. 
You  must  regiUarly  leak  test  such 
completely  buried  metallic  storage 
tanks. 

(5)  Not  use  partially  buried  or 
bunkered  metallic  tanks  for  the  storage 
of  oil,  unless  you  protect  the  buried 
section  of  the  tank  from  corrosion.  You 
must  protect  partially  buried  and 


(v)  You  must  regularly  test  liquid 
level  sensing  devices  to  ensure  proper 
operation. 

(9)  Observe  effluent  treatment 
facilities  frequently  enough  to  detect 
possible  system  upsets  that  could  cause 
a  discharge  as  described  in  §  112.1(b). 

(10)  Promptly  correct  visible 
discharges  which  result  in  a  loss  of  oil 
fmm  the  container,  includins  but  not 


f  112.13  SpHI  Prevention,  Control,  and 
Countarmeaeure  Plan  requirements  for 
onshore  oil  production  facilities. 

If  you  are  the  owner  or  operator  of  an 
onshore  production  facility,  you  must: 

(a)  Meet  the  general  requirements  for 
the  Plan  listed  under  §  112.7,  and  the 
specific  discharge  prevention  and 
containment  procedures  listed  under 
this  section. 

Cb)  Oil  omduction  hcilitv  drainaag. 


pipeline  run  or  other  transfeir  of  oil  from 
the  contains. 

(iv)  High  level  sensors  to  generate  and 
transmit  an  alarm  signal  to  the  computer 
where  the  facility  is  subject  to  a 
computer  production  control  system. 

(dj  Facifify  transfer  operations,  oil 
production  facility.  (1)  Periodically  and 
upon  a  regular  schedule  inspect  all 
aboveground  valves  and  piping 
associated  with  transfer  operations  for 


drain  lines,  separators,  treaters,  tanks, 
and  associated  equipment.  You  must 
control  and  direct  facility  drains  toward 
a  central  collection  sump  to  prevent  the 
facility  from  having  a  discharge  as 
described  in  §  112.1(b).  Where  drains 
and  sumps  are  not  practicable,  you  must 
remove  oil  contained  in  collection 
equipment  as  often  as  necessary  to 
prevent  overflow, 
(c)  For  facilities  employing  a  sump 


method  of  activation  or  control,  such  as 
pressure  differential,  change  in  fluid  or 
flow  conditions,  combination  of 
pressure  and  flow,  manual  or  remote 
control  mechanisms. 

(k)  Install  a  BOP  assembly  and  well 
control  system  during  workover 
operations  and  before  drilling  below  any 
casing  string.  The  BOP  assembly  and 
well  control  system  must  be  capable  jof 
controlline  anv  well-head  pressure  that 
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coatings  or  cathodic  protection 
compatible  with  local  soil  conditions. 
You  must  regularly  leak  test  such 
completely  Inuied  metallic  storage 
tanks. 

(5)  Not  use  partially  buried  or 
bunkered  metallic  tanks  for  the  storage 
of  oil,  unless  you  protect  the  buried 
section  of  the  tank  from  corrosion.  You 
must  protect  partially  biuied  and 
bunkered  tanks  from  corrosion  by 
coatings  or  cathodic  protection 
compatible  with  local  soil  conditions. 

(ef  Test  each  aboveground  container 
for  integrity  on  a  regular  schedule,  and 
whenever  you  make  material  repairs. 
The  frequency  of  and  type  of  testing 
must  take  into  account  container  size 
and  design  (such  as  floating  roof,  skid- 
moimted,  elevated,  or  partially  buried). 
You  must  combine  visual  inspection 
with  another  testing  technique  such  as 
hydrostatic  testing,  radiographic  testing, 
ultrasonic  testing,  acoustic  emissions 
testing,  or  another  system  of  non- 
destructive shell  testing.  You  must  keep 
comparison  records  and  you  must  also 
inspect  the  container's  supports  and 
foundations.  In  addition,  you  must 
frequently  inspect  the  outside  of  the 
container  for  signs  of  deterioration, 
discharges,  or  acciunulation  of  oil  inside 
diked  areas.  Records  of  inspections  and 
tests  kept  imder  usual  and  customary 
business  practices  will  suffice  for 
purposes  of  this  paragraph. 

(7)  Control  leaxage  through  defective 
internal  heating  coils  by  monitoring  the 
steam  return  and  exhaust  lines  for 
contamination  from  internal  heating 
coils  that  discharge  into  an  open 
watercourse,  or  pass  the  steam  return  or 
exhaust  lines  through  a  settling  tank, 
skimmer,  or  other  separation  or 
retention  system. 

(8)  Engineer  or  update  each  container 
installation  in  accordance  with  good 
engineering  practice  to  avoid 
discharges.  You  must  provide  at  least 
one  of  the  following  devices: 

(i)  High  liquid  level  alarms  with  an 
audible  or  visual  signal  at  a  constantiy 
attended  operation  or  surveillance 
station.  In  smaller  fecilities  an  audible 
air  vent  may  suffice. 

(ii)  High  liquid  level  piunp  cutoff 
devices  set  to  stop  flow  at  a 
predetermined  container  content  level. 

(iii)  Direct  audible  or  code  signal 
communication  between  the  container 
ganger  and  the  pumping  station. 

(iv)  A  fast  response  system  for 
determining  the  liquid  level  of  each 
bvdk  storage  container  such  as  digital 
computers,  telepulse,  or  direct  vision 
gauges.  If  you  use  this  alternative,  a 
person  must  be  present  to  monitor 
gauges  and  the  overall  filling  of  bulk 
storage  containers. 


(v)  You  must  regularly  test  liquid 
level  sensing  devices  to  ensure  proper 
operation. 

(9)  Observe  effluent  treatment 
facilities  frequenUy  enough  to  detect 
possible  system  upsets  that  could  cause 
a  discharge  as  described  in  §  112.1(b). 

(10)  PrompUy  correct  visible 
discharges  which  result  in  a  loss  of  oil 
frt>m  the  container,  including  but  not 
limited  to  seams,  gaskets,  piping, 
pumps,  valves,  rivets,  and  bolts.  You 
must  promptly  remove  any 
accumulations  of  oil  in  diked  areas. 

(11)  Position  or  locate  mobile  or 
portable  oil  storage  containers  to 
prevent  a  discharge  as  described  in 
S  112.1(b).  You  must  furnish  a 
secondary  means  of  contaiiunent,  such 
as  a  dike  or  catchment  basin,  sufficient 
to  contain  the  capacity  of  the  largest 
single  compartment  or  container  with 
sufficient  freeboard  to  contain 
precipitation. 

(d)  Facility  transfer  operations, 
pumping,  and  facUity  process.  (1) 
Provide  buried  piping  that  is  installed 
or  replaced  on  or  after  August  16,  2002, 
with  a  protective  wrapping  and  coating. 
You  must  also  cathodically  protect  such 
buried  piping  installations  or  otherwise 
satisfy  the  corrosion  protection 
standards  for  piping  in  part  280  of  this 
chapter  or  a  State  program  approved 
imder  part  281  of  this  chapter.  If  a 
section  of  buried  Une  is  exposed  for  any 
reason,  you  must  carefully  inspect  it  for 
deterioration.  U  you  find  corrosion 
damage,  you  must  undertake  additional 
examination  and  corrective  action  as 
indicated  by  the  magnitude  of  the 
damage. 

(2)  Cap  or  blank-flange  the  terminal 
connection  at  the  transfer  point  and 
mark  it  as  to  origin  when  piping  is  not 
in  service  or  is  in  standby  service  for  an 
extended  time. 

(3)  Properly  design  pipe  supports  to 
minimize  abrasion  and  corrosion  and 
allow  for  expansion  and  contraction. 

(4)  Regularly  inspect  all  abovegroimd 
valves,  piping,  and  appiirtenances. 
During  the  inspection  you  must  assess 
the  general  condition  of  items,  such  as 
flange  joints,  expansion  joints,  valve 
glands  and  bodies,  catch  pans,  pipeline 
supports,  locking  of  valves,  and  metal 
surfaces.  You  must  also  conduct 
integrity  and  leak  testing  of  buried 
piping  at  the  time  of  installation, 
modification,  construction,  relocation, 
or  replacement. 

(5)  Warn  all  vehicles  entering  the 
facility  to  be  sure  that  no  vehicle  will 
endanger  aboveground  piping  or  other 
oil  transfer  operations. 


f  112.13  Spill  Preventkxi,  Controt,  and 
CountonwMurs  Plen  requirements  for 
onshore  oil  production  faculties. 

If  you  are  the  owner  or  operator  of  an 
onshore  production  facility,  you  must: 

(a)  Meet  the  general  requirements  for 
the  Plan  listed  under  §  112.7,  and  the 
specific  discharge  prevention  and 
containment  procedures  listed  under 
this  section. 

(b)  Oil  production  facility  drainage. 
(1)  At  tank  batteries  and  separation  and 
treating  areas  where  there  is  a 
reasonable  possibility  of  a  discharge  as 
described  in  §  112.1(b),  close  and  seal  at 
all  times  drains  of  dikes  or  drains  of 
equivalent  measures  required  under 

§  112.7(c)(1),  except  when  draining 
uncontaminated  rainwater.  Prior  to 
drainage,  you  must  inspect  the  diked 
area  and  take  action  as  provided  in 
§  112.12(c)(3)(ii),  (in),  and  (iv).  You 
must  remove  acciunulated  oil  on  the 
rainwater  and  retiun  it  to  storage  or 
dispose  of  it  in  accordance  with  legally 
approved  methods. 

(2)  Inspect  at  regularly  scheduled 
intervals  field  drainage  systems  (such  as 
drainage  ditches  or  road  ditches),  and 
oil  traps,  sumps,  or  skimmers,  for  an 
acciunulation  of  oil  that  may  have 
resulted  from  any  small  discharge.  You 
must  prompUy  remove  any 
accumulations  of  oil. 

(c)  Oil  production  facility  bulk  storage 
containers.  (1)  Not  use  a  container  for 
the  storage  of  oil  unless  its  material  and 
construction  are  compatible  with  the 
material  stored  and  the  conditions  of 
storage. 

(2)  Provide  all  tank  battery, 
separation,  and  treating  facility 
installations  with  a  secondary  means  of 
containment  for  the  entire  capacity  of 
the  largest  single  container  and 
sufficient  freeboard  to  contain 
precipitation.  You  must  safely  confine 
drainage  from  undiked  areas  i  a  a 
catchment  basin  or  holding  pond. 

(3)  Periodically  and  upon  a  regular 
schedule  visually  inspect  each  container 
of  oil  for  deterioration  and  maintenance 
needs,  including  the  foimdation  and 
support  of  each  container  that  is  on  or 
above  the  siufece  of  the  ground. 

(4)  Engineer  or  update  new  and  old 
tank  battery  installations  in  accordance 
with  good  engineering  practice  to 
prevent  discharges.  You  must  provide  at 
least  one  of  the  fbllowring: 

(i)  Container  capacity  adequate  to 
assure  that  a  container  will  not  overfill 
if  a  piunper/gauger  is  delayed  in  making 
regularly  scheduled  roimds. 

(ii)  Overflow  equalizing  lines  between 
containers  so  that  a  full  container  can 
overflow  to  an  adjacent  container. 

(iii)  Vacuum  protection  adequate  to 
prevent  container  collapse  during  a 


pipeline  run  or  other  transfer  of  oil  from 
the  container. 

(iv)  High  level  sensors  to  generate  and 
transmit  an  alarm  signal  to  die  computer 
where  the  facility  is  subject  to  a 
computer  production  control  system. 

id)  Facility  transfer  operations,  oil 
production  facility.  (1)  Periodically  and 
upon  a  regular  schedvde  inspect  all 
aboveground  valves  and  piping 
associated  with  transfer  operations  for 
the  general  condition  of  flange  joints, 
valve  glands  and  bodies,  drip  pans,  pipe 
supports,  pumping  well  polish  rod 
stuffing  boxes,  bleeder  and  gauge  valves, 
and  other  such  items. 

(2)  Inspect  saltwater  (oil  field  brine) 
disposal  facilities  often,  particularly 
following  a  sudden  change  in 
atmospheric  temperature,  to  detect 
possible  system  upsets  capable  of 
causing  a  discharge. 

(3)  Iteve  a  program  of  flowline 
maintenance  to  prevent  discharges  from 
each  flowline. 

1112.14  Spill  Prevention,  Control,  and 
Countarmeasure  Plan  requirements  for 
onshore  oil  drilling  and  workover  facilMoa. 

If  you  are  the  owner  or  operator  of  an 
onshore  oil  drilling  and  workover 
facility,  you  must: 

(a)  Meet  the  general  requirements 
listed  under  §  112.7,  and  also  meet  the 
specific  discharge  prevention  and 
containment  procedures  listed  under 
this  section. 

(b)  Position  or  locate  mobile  drilling 
or  workover  equipment  so  as  to  prevent 
a  discharge  as  described  in  §  112.1(b). 

(c)  Provide  catchment  basins  or 
diversion  structures  to  intercept  and 
contain  discharges  of  fuel,  crude  oil,  or 
oily  drillins  fluids. 

(d)  Install  a  blowout  prevention  (BOP) 
assembly  and  well  control  system  before 
drilling  below  any  casing  string  or 
during  workover  operations.  The  BOP 
assembly  and  well  control  system'must 
be  capable  of  controlling  any  well-head 
pressure  that  may  be  encountered  while 
that  BOP  assembly  and  well  control 
system  are  on  the  well. 

1112.15  Spill  Prevention,  Control,  and 
Countarmaeaura  Plan  raqulroments  for 
offshore  oH  drilling,  production,  or 
wortwverteeilltiee. 

If  you  are  the  owner  or  operator  of  an 
offshore  oil  drilling,  production,  or 
workover  facility,  you  must: 

(a)  Meet  the  general  requirements 
listed  under  §  112.7,  and  also  meet  the 
specific  discharge  prevention  and 
containment  procedures  listed  under 
this  section. 

(b)  Use  oil  drainage  collection 
equipment  to  prevent  and  control  small 
oil  discharges  around  piunps,  glands, 
valves,  flanges,  expansion  joints,  hoses. 


drain  lines,  separators,  treaters,  tanks, 
and  associated  equipment.  You  must 
control  and  direct  facility  drains  toward 
a  central  collection  simip  to  prevent  the 
focility  from  having  a  discharge  as 
described  in  §  112.1(b).  Where  drains 
and  siunps  are  not  practicable,  you  must 
remove  oil  contained  in  collection 
equipment  as  often  as  necessary  to 
prevent  overflow. 

(c)  For  fecilities  employing  a  siunp 
system,  provide  adequately  sized  sump 
and  drains  and  make  available  a  spare 
piunp  to  remove  liquid  from  the  sump 
and  assiue  that  oil  does  not  escape.  You 
must  employ  a  regularly  scheduled 
preventive  maintenance  inspection  and 
testing  program  to  assiue  reliable 
operation  of  the  liquid  removal  system 
and  ptunp  start-up  device.  Redundant 
automatic  sump  piunps  and  control 
devices  may  be  required  on  some 
installations. 

(d)  At  facilities  with  areas  where 
separators  and  treaters  are  equipped 
with  dump  valves  which  predominantly 
foil  in  the  closed  position  and  where 
pollution  risk  is  high,  specially  equip 
the  facility  to  prevent  the  discharge  of 
oil.  You  must  prevent  the  discharge  of 

oil  by: 

(1)  Extending  the  flare  line  to  a  diked 
area  if  the  separator  is  near  shore; 

(2)  Equippmg  the  separator  with  a 
high  liquid  level  sensor  that  will 
automatically  shut  in  wells  producing  to 
the  separator;  or 

(3)  Installing  parallel  redundant  diunp 
valves. 

(e)  Equip  atmospheric  storage  or  surge 
containers  with  high  liquid  level 
sensing  devices  that  activate  an  alarm  or 
control  the  flow,  or  otherwise  prevent 
discharges. 

(f)  Equip  pressure  containers  with 
high  and  low  pressure  sensing  devices 
that  activate  an  alarm  or  control  the 
flow. 

(g)  Equip  containers  with  suitable 
corrosion  protection. 

(h)  Prepare  and  maintain  at  the 
facility  a  written  procedure  within  the 
Plan  for  inspecting  and  testing  pollution 
prevention  equipment  and  systems. 

(i)  Conduct  testing  and  inspection  of 
the  pollution  prevention  equipment  and 
systems  at  the  facility  on  a  scheduled 
periodic  basis,  commensurate  with  the 
complexity,  conditions,  and 
circumstances  of  the  facility  and  any 
other  appropriate  regulations.  You  must 
use  simulated  discharges  for  testing  and 
inspecting  human  and  equipment 
pollution  control  and  countermeasure 
systems. 

(j)  Describe  in  detailed  records  surface 
and  subsurface  well  shut-in  valves  and 
devices  in  use  at  the  facility  for  each 
well  sufficiently  to  determine  their 


method  of  activation  or  control,  such  as 
pressure  differential,  change  in  fluid  or 
flow  conditions,  combination  of 
pressure  and  flow,  manual  or  remote 
control  mechanisms. 

(k)  Install  a  BOP  assembly  and  well 
control  system  during  workover 
operations  and  before  drilling  below  any 
casing  string.  The  BOP  assembly  and 
well  control  system  must  be  capable  x>f 
controlling  any  well-head  pressure  that 
may  be  encoimtered  while  that  BOP 
assembly  and  well  control  system  are  on 
the  well. 

(1)  Equip  all  manifolds  (headers)  with 
check  valves  on  individual  flowlines. 

(m)  Equip  the  flowline  with  a  high 
pressure  sensing  device  and  shut-in 
valve  at  the  wellhead  if  the  shut-in  well 
pressure  is  greater  than  the  working 
pressure  of  the  flowline  and  manifold 
valves  up  to  and  including  the  header 
valves.  Alternatively  you  may  provide  a 
pressure  relief  system  for  flowlines. 

(n)  Protect  all  piping  appurtenant  to 
the  facility  from  corrosion,  such  as  with 
protective  coatings  or  cathodic 
protection. 

(o)  Adequately  protect  sub-marine 
piping  appurtenant  to  the  facility 
against  environmental  stresses  and  other 
activities  such  as  fishing  operations. 
.    (p)  Maintain  sub-marine  piping 
appurtenant  to  the  facility  in  good 
operating  condition  at  all  times.  You 
must  periodically  and  according  to  a 
schedule  inspect  or  test  such  piping  for 
failures.  You  must  document  and  keep 
a  record  of  such  inspections  or  tests  at 
the  facility. 

5.  Part  112  is  amended  by  designating 
§§  112.20  and  112.21  as  subpart  D,  and 
adding  a  subpart  heading  as  follows: 

Subpart  D— Response  Requlraments 

Sec. 

112.20  Facility  response  plans. 

112.21  Facility  response  training  and  drills/ 
exercises. 

Subpart  D— Respotiae  Requireniente 

6.  Section  112.20  is  amended  by 
revising  the  first  sentence  of  paragraph 
(h)  to  read  as  follows: 

f  112.20    Facility  raaponae  ptena. 

*        •        *        •        * 

(h)  A  response  plan  shall  follow  the 
format  of  the  model  facility-specific 
response  plan  included  in  Appendix  F 
to  this  part,  unless  you  have  prepared 
an  equivalent  response  plan  acceptable 
to  the  Regional  Administrator  to  meet 
State  or  other  Federal  requirements.  *  * 


Appoidix  C — [Amended] 

7.  Appendix  C  of  part  112  is  amended 
by: 

a.  Revising  the  first  sentence  of 
section  2.1;  and 

b.  Revising  the  title  and  first  sentence 
of  section  2.4. 

Appendix  C  to  Part  112— Substantial 
Harm  Criteria 


c.  Revising  paragraph  (7)  and  the 
undesignated  paragraph  and  NOTE 
following  paragraph  (7)  in  section  1.7.3; 

d.  Revising  section  1.8.1; 

e.  Revising  the  first  two  sentences  of 
section  1.8.1.1.  introductory  text; 

f.  Revising  the  next  to  the  last 
sentence  of  section  1.8.1.3; 

g.  Revising  the  next  to  last  sentence  of 
section  1.10.; 

K    Ravicino  naraomnh  (R\  nf  AACtinn 


Plan.  You  must  include  the  inspection 
records  for  each  container,  secondary 
containment,  and  item  of  response 
equipment  at  the  facility.  You  must  cross- 
reference  the  records  of  inspections  of  each 
container  and  secondary  containment 
required  by  40  CFR  112.7(e)  in  the  facility 
response  plan.  The  inspection  record  of 
res(>onse  equipment  is  a  new  requirement  in 
this  plan.  Facility  self-inspection  requires 
two-steps:  (1)  a  checklist  of  things  to  inspect; 
anri  li\  n  mnthod  of  recordins  the  actual 
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Appendix  C — [Amended] 

7.  Appendix  C  of  part  112  is  amended 

by: 

a.  Revising  the  first  sentence  of 
section  2.1;  and 

b.  Revising  the  title  and  first  sentence 
of  section  2.4. 

Appendix  C  to  Part  112— Substantial 
Hann  Criteria 


2.1     Non-Transportation-Related  Facilities 
With  a  Total  Oil  Storage  Capacity  Greater 
Than  or  Equal  to  42,000  Gallons  Where 
Operations  Include  Over-Water  Transfers  of 
Oil 

A  non-transportation-related  facility  with  a 
total  oil  storage  capacity  greater  than  or  equal 
to  42,000  gallons  that  transfers  oil  over  water 
to  or  from  vessels  must  submit  a  response 
plan  to  EPA.  *  *  * 


2.4    Proximity  to  Public  Drinking  Water 
Intakes  at  Facilities  with  a  Total  Oil  Storage 
Capacity  Greater  than  or  Equal  to  1  Million 
Gallons 

A  focility  with  a  total  oil  storage  capacity 
greater  than  or  equal  to  1  million  gallons 
must  submit  its  response  plan  if  it  is  located 
at  a  distance  such  that  a  discharge  from  the 
fiacility  would  shut  down  a  public  drinking 
nvater  intake,  which  is  analogous  to  a  public 
water  system  as  described  at  40  CFR  143.2(c). 


Appendix  D — [Amended] 

8.  Appendix  D  of  part  112  is  amended 
by  revising  footnote  2  to  section  A.  2  of 
Part  A  to  read  as  follows: 

Appendix  D  to  Part  112 — Determination  of  a 
Wont  Caae  Discharge  Planning  Vohune 

•  *         •         *         * 

Part  A*  *  * 

•  •         •         •         • 

A2  Secondary  Containment — Multiple-Tank 
Facilities 

***** 

Secondary  containment  is  described  in  40 
CFR  part  112,  subparts  A  through  C. 
Acceptable  methods  and  structures  for 
containment  are  also  given  in  40  CFR 
112.7(c)(1). 


Appendix  F — [Amended] 

9.  Appendix  F  of  part  112  is  amended 
by: 

a.  Revising  section  1.2.7; 

b.  Revising  the  second  and  last 
sentences  of  section  1.4.3; 


c.  Revising  paragraph  (7)  and  the 
tmdesignated  paragraph  and  NOTE 
following  paragraph  (7)  in  section  1.7.3; 

d.  Revising  section  1.8.1; 

e.  Revising  the  first  two  sentences  of 
section  1.8.1.1.  introductory  text; 

f.  Revising  the  next  to  the  last 
sentence  of  section  1.8.1.3; 

g.  Revising  the  next  to  last  sentence  of 
section  1.10.; 

h.  Revising  paragraph  (6)  of  section 
2.1; 

i.  Remove  the  acronym  "SIC"  in 
section  3.0,  and  add  in  alphabetical 
order  the  acronym  "NAICS';  and. 

j.  Remove  the  reference  to  "Standard 
Industrial  Classification  (SIC)  Code"  in 
Attachment  F-1,  General  Information, 
and  add  in  in  alphabetical  order  a 
reference  to  "North  American  Industrial 
aassification  System  (NAICS)  Code." 

The  revisions  read  as  follows: 

Appendix  F  to  Part  112-^acility-Specific 
Response  Plan 


1.2.7    Current  Operation 

Briefly  describe  the  facility's  operations 
and  include  the  North  American  Industrial 
Classification  System  (NAICS)  code. 


1.4.3    Analysis  of  the  Potential  for  an  Oil 
Discharge 

*  *  *  This  analysis  shall  incorporate 
factors  such  as  oil  discharge  history, 
horizontal  range  of  a  potential  discharge,  and 
vulnerability  to  natural  disaster,  and  shall,  as 
appropriate,  incorporate  other  factors  such  as 
tank  age.  *  *  *  The  owner  or  operator  may 
need  to  research  the  age  of  the  tanks  the  oil 
discharge  history  at  the  facility. 
***** 

1.7.3    Containment  and  Drainage  Planning 

***** 

(7)  Other  cleanup  materials. 

In  addition,  a  facility  owner  or  operator 
must  meet  the  inspection  and  monitoring 
requirements  for  drainage  contained  in  40 
CFR  part  112,  subparts  A  through  C.  A  copy 
of  the  containment  and  drainage  plans  that 
are  required  in  40  CFR  part  112,  subparts  A 
through  C  may  be  inserted  in  this  section, 
including  any  diagrams  in  those  plans. 

Note:  The  general  permit  for  stormwater 
drainage  may  contain  additional 
requirements. 


l.B.l    Facility  Self-Inspection 

Under  40  CFR  112.7(e),  you  must  include 
the  written  procedures  and  records  of 
inspections  for  each  facility  in  the  SPCC 


Plan.  You  must  include  the  inspection 
records  for  each  container,  secondary 
containment,  and  item  of  response 
equipment  at  the  facility.  You  must  cross- 
reference  the  records  of  inspections  of  each 
container  and  secondary  containment 
required  by  40  CFR  112.7(e)  in  the  facility 
response  plan.  The  inspection  record  of 
response  equipment  is  a  new  requirement  in 
this  plan.  Facility  self-inspection  requires 
two-steps:  (1)  a  diecklist  of  things  to  inspect; 
and  (2)  a  method  of  recording  the  actual 
inspection  and  its  findings.  You  must  note 
the  date  of  each  inspection.  You  must  keep 
facility  response  plan  records  for  five  years. 
You  must  keep  SPCC  records  for  three  years. 
***** 

1.8.1.1.    Tank  Inspection 

The  tank  inspection  checklist  presented 
below  has  been  included  as  guidance  during 
inspections  and  monitoring.  Similar 
requirements  exist  in  40  CFR  part  112, 
subparts  A  through  C  *  *  * 
***** 

1 .8.1 .3    Secondary  Containment  Inspection 

***** 

*  *  *  Similar  requirements  exist  in  40 
CFRpart  112,  subparts  A  through  C.  •  *  * 


1.10    Security 

According  to  40  CFR  112.7(g)  facilities  are 
required  to  maintain  a  certain  level  of 
security,  as  appropriate.  •  •  * 

***** 

2.1    General  Information 
***** 

(6)  North  American  Industrial 
Classification  System  (NAICS)  Code:  Enter 
the  facility's  NAICS  code  as  determined  by 
the  Office  of  Management  and  Budget  (this 
information  may  be  obtained  from  public 
library  resources.) 
***** 

3.0    Acronyms 

***** 

NAICS:  North  American  Industrial 
Classification  System 
***** 

Attachments  to  Appendix  F 

Attachment  F-1 — ^Response  Plan  Cover  Sheet 

***** 

General  Information 

***** 

North  American  Industrial  Classification 
System  (NAICS)  Code: 

***** 

(FR  Doc.  02-16852  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildiifa  Sarvica 

50  CFR  Part  17 
RIN  1018-AI46 

Endangarad  and  Tbraatanad  Wlidlifa 
and  Plants;  Daaignation  of  Critical 
Habitat  for  tlw  Prabla'a  Maadow 


361,  Lakewood,  CO  80215  or  by 
facsimile  to  303-275-2371.  You  may 
hand-deliver  written  comments  to  our 
Colorado  Ecological  Services  Field 
Office  at  the  address  given  above.  You 
may  send  comments  by  electronic  mail 
(e-mail)  to  <fw6_pmjm®fws.gov>.  See 
the  "Public  Comments  Solicited" 
section  below  for  file  format  and  other 
information  on  electronic  filing.  You 


jiunping  mouse),  and  Z.  trinotatus  (the 
Pacific  jumping  mouse). 

Edward  A.  Preble  (1899)  first 
documented  the  meadow  jumping 
mouse  from  Colorado.  Krutzch  (1954) 
described  the  Preble's  as  a  separate 
subspecies  of  meadow  jumping  mouse 
limited  to  Colorado  and  Wyoming.  The 
Preble's  is  now  recognized  as  1  of  12 
subspecies  of  meadow  jumping  mouse 
(Hafiier  et  al.  1981). 
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lower  molar  (Klingener  1963,  Hafiier 
1993).  However,  this  molar 
characteristic  is  not  always  reliable  due 
to  tooth  wear  as  animals  age;  specimens 
showing  the  tooth  fold  are  presumed  to 
be  Preble's,  while  specimens  lacking  the 
fold  may  be  either  species  (Klingener 
1963;  Conner  and  Shenk,  in  prep.).  A 
recent  reevaluation  of  Preble's  and 
western  jumping  mouse  morphology 
showed  that,  by  using  a  combination  of 


Recently  collected  specimens  are 
housed  at  the  Denver  Musemn  of  Nature 
and  Science  and  survey  reports  are  filed 
with  the  Service's  Field  Offices  in 
Colorado  and  Wyoming. 

In  Wyoming,  capture  locations  of 
mice  confirmed  as  the  Preble's,  and 
locations  of  mice  identified  in  the  field 
as  Preble's  and  released,  extend  in  a 
band  from  the  town  of  Douglas 
southward  along  the  Laramie  Range  to 


(Ryon  1996).  Since  at  least  1991,  the 
Preble's  has  not  been  found  in  Denver, 
Adams,  or  Arapahoe  Cotmties  in 
Colorado.  Its  absence  in  these  coimties 
is  likely  due  to  urban  development, 
which  has  altered,  reduced,  or 
eliminated  riparian  habitat  (Compton 
and  Hugie  1993,  Ryon  1996). 

Ecology  and  Life  History 

Tjrpical  habitat  for  the  Preble's 

: 11    J-..«1».^^;J  ^1..:ne 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101»-AI46 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Preble's  Meadow 
Jumping  Mouse  {Zapua  hudsonlus 


agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  to 
designate  critical  habitat  for  the  Preble's 
meadow  jumping  mouse  [Zapus 
hudsonius  preblei)  piu'suant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  proposed 
designation  includes  19  habitat  imits 
totaling  approximately  23,248  hectares 
(ha)  (57,446  acres  (ac))  found  along 
i;058.1  kilometers  (km)  (657.5  miles 
(mi))  of  rivers  and  streams  in  the  States 
of  Colorado  and  Wyoming. 

Critical  habitat  identifies  specific 
areas,  both  occupied  and  unoccupied, 
that  are  essential  to  the  conservation  of 
a  listed  species  and  that  may  require 
special  management  considerations  or 
protection.  If  this  proposed  rule  is  made 
final,  section  7  of  the  Act  will  prohibit 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency;  and  Federal  agencies 
proposing  actions  affecting  areas 
designated  as  critical  habitat  must 
consult  with  us  on  the  effects  of  their 
proposed  actions,  pursuant  to  section 
7(a)(2)  of  the  Act. 

Section  4  of  the  Act  requires  that  we 
consider  economic  and  other  relevant 
impacts  prior  to  making  a  final  decision 
on  what  areas  to  designate  as  critical 
habitat.  We  solicit  data  and  comments 
from  the  public  on  all  aspects  of  this 
proposal,  including  data  on  the 
economic  and  other  impacts  of  the 
designation.  We  may  revise  this 
proposal  to  incorporate  or  address  new 
information  received  during  the 
conunent  period. 

DATES:  We  will  consider  all  comments 
on  the  proposed  rule  received  from 
interested  parties  by  September  16, 
2002.  Public  hearing  requests  must  be 
received  by  September  3,  2002. 
ADDRESSES:  You  may  submit  written 
comments  and  information  to  Preble's 
Mouse  Comments,  Colorado  Ecological 
Services  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  755  Parfet  Street,  Suite 


361,  Lakewood,  CO  80215  or  by 
facsimile  to  303-275-2371.  You  may 
hand-deliver  written  comments  to  our 
Colorado  Ecological  Services  Field 
Office  at  the  address  given  above.  You 
may  send  comments  by  electronic  mail 
(e-mail)  to  <fw6_pmjm@fws.gov>.  See 
the  "Public  Comments  Solicited" 
section  below  for  file  format  and  other 
information  on  electronic  filing.  You 
may  view  conunents  and  materials 
received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule,  by  appointment, 
during  normal  business  hours,  at  the 
Colorado  Ecological  Services  Field 
Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Carlson,  Field  Supervisor, 
Colorado  Ecological  Services  Field 
Office,  (see  ADDRESSES  section), 
(telephone  303-275-2370;  facsimile 
303-275-2371). 
SUPPLEMENTARY  INFORMATION: 

Background 

Much  of  what  is  now  known  about 
the  Preble's  meadow  jumping  mouse 
(Preble's)  is  a  result  of  information 
gained  from  the  early  19908  to  the 
present.  Following  the  Preble's  listing  as 
a  threatened  species  in  1998,  knowledge 
about  its  distribution,  habitat 
requirements,  abundance,  and 
population  dynamics  has  grown 
substantially.  However,  much  of  the 
biology  and  ecology  of  the  Preble's  is 
still  not  well  tmderstood.  Where  gaps  in 
knowledge  exist,  scientists  have  relied 
on  information  from  closely  related 
subspecies  of  the  meadow  jumping 
mouse  (Zapus  hudsonius),  whose 
biology  and  ecology  appear  similar  to 
the  Preble's.  Information  presented 
below  that  is  specific  to  the  Preble's  is 
described  as  being  relevant  to  this 
subspecies,  the  Preble's,  but  when 
information  pertains  to  what  is  known 
about  other  subspecies  of  meadow 
jumping  mouse,  it  will  be  described  as 
relevant  to  the  species,  the  meadow 
jumping  mouse.  Portions  of  the 
following  have  been  adapted  trom  the 
general  biology  section  of  the  Preble's 
Meadow  Jumping  Mouse  Recovery 
Team's  February  27,  2002,  Draft 
Discussion  Document  on  a  recovery 
plan  for  the  Preble's. 

Taxonomy  and  Description 

The  Preble's  is  a  member  of  the  family 
Dipodidae  (jumping  mice)  with  four 
living  genera,  two  of  which,  Zapus  and 
Napaeozapus.  are  foimd  in  North 
America  (Hall  1981).  The  three  living 
species  within  the  genus  Zapus  are  Z. 
hudsonius  (the  meadow  jumping 
mouse),  Z.  princeps  (the  western 


jiunping  mouse),  and  Z.  trinotatus  (the 
Pacific  jumping  mouse). 

Edward  A.  Preble  (1899)  first 
documented  the  meadow  jumping 
mouse  from  Colorado.  Krutzch  (1954) 
described  the  Preble's  as  a  separate 
subspecies  of  meadow  jiunping  mouse 
limited  to  Colorado  and  Wyoming.  The 
Preble's  is  now  recognized  as  1  of  12 
subspecies  of  meadow  jumping  mouse 
(Hafner  et  al.  1981). 

The  Preble's  is  a  small  rodent  with  an 
extremely  long  tail,  large  hind  feet,  and 
long  hind  legs.  The  tail  is  bicolored, 
lightly-furred,  and  typically  twice  as 
long  as  the  body.  The  large  hind  feet  can 
be  one-third  again  as  large  as  those  of 
other  mice  of  similar  size.  The  Preble's 
has  a  distinct,  dark,  broad  stripe  on  its 
back  that  runs  from  head  to  tail  and  is 
bordered  on  either  side  by  gray  to 
orange-brown  fur.  The  hair  on  the  back 
of  all  jumping  mice  appears  coarse 
compared  to  other  mice.  The  imderside 
hair  is  white  and  much  finer  in  texture. 
Total  length  of  adult  Preble's  mice  is 
approximately  180  to  250  millimeters 
(nun)  (7  to  10  inches  (in)),  and  tail 
lengdi  is  108  to  155  mm  (4  to  6  in) 
(Krutzsch  1954,  Fitzgerald  et  al.  1994). 

The  average  weight  of  120  adult 
Preble's  mice  captured  early  in  their 
active  season  (prior  to  Jime  18)  was  18 
grams  (g)  (0.6  ounce  (oz));  included 
werelO  pregnant  females  weighing  more 
than  22  g  (0.8  oz)  (Meaney  et  al..  in 
prep.).  Upon  emergence  from 
hibernation,  adult  Preble's  mice  can 
weigh  as  little  as  14  g  (0.5  oz).  Through 
late  August  and  into  mid-September, 
Preble's  adults  ready  for  hibernation 
weighed  25  to  34  g  (0.9  to  1.2  oz) 
(Meaney  et  al,  in  prep.),  comparable  to 
pre-hibemation  weights  for  the  meadow 
jumping  mouse  cited  by  Muchlinski 
(1988). 

While  the  western  jumping  mouse  is 
a  distinctly  separate  species  from  the 
Preble's,  it  is  similar  in  appearance  and 
can  easily  be  confused  with  Preble's. 
The  range  of  the  western  jumping 
mouse  in  Wyoming  and  Colorado  is 
generally  west  of,  and  at  higher 
elevations  than,  the  range  of  the 
Preble's.  However,  they  appear  to 
coexist  over  portions  of  their  range  in 
southeastern  Wyoming  and  Colorado 
(Long  1965,  Clark  and  Stromberg  1987, 
Schorr  1999,  Meaney  et  al.  2001). 
Compared  to  the  western  jumping 
mouse,  the  Preble's  is  generally  smaller, 
has  a  more  distinctly  bicolored  tail,  and 
a  less  obvious  dorsal  (back)  stripe. 
Krutzsch  (1954)  described  skull 
characteristics  useful  for  differentiating 
the  two  species.  Previously,  studies 
found  that  the  meadow  jumping  mouse 
could  be  distinguished  from  the  western 
jumping  mouse  by  a  fold  in  the  first 
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create  a  monoculture  and  replace  native 
species.  There  is  particular  concern 
about  nonnative  species  such  as 
Euphorbia  esula  (leafy  spurge)  that  may 
form  a  monocultiue,  displacing  native 
vegetation  and  thus  reducing  available 
habitat. 

Fifteen  apparent  Preble's  hibemaada 
(hibernation  nests)  have  been  located 
through  radio  telemetry,  all  within  78  m 


fire  may  result  in  adverse  impacts  to 
Preble's  populations.  However,  in  a 
review  of  the  effects  of  grassland  fires 
on  small  manunals,  Kaufman  et  al. 
(1990)  found  a  positive  efiect  of  fire  on 
the  meadow  jumping  mouse  in  one 
study  and  no  effect  of  fire  on  the  species 
in  another  study. 

Meadow  jumping  mice  usually  have 
two  litters  per  year,  but  there  are  records 


of  stream  and  averaged  33  mice  per  km 
(53  mice  per  mi)  of  stream. 

While  rec^  analyses  have  provided 
the  best  data  on  the  Preble's  diet  to  date, 
they  overestimate  the  components  of  the 
diet  that  are  less  digestible.  Based  on 
fecal  analyses  the  Preble's  eats  insects; 
fungus;  moss;  pollen;  willow; 
Chenopodium  sp.  (lamb's  quarters): 
Salsola  sp.  (Russian  thistle);  Helianthus 
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lower  molar  (Klingener  1963.  Hafner 
1993).  However,  this  molar 
characteristic  is  not  always  reliable  due 
to  tooth  wear  as  animals  age;  specimens 
showing  the  tooth  fold  are  presumed  to 
be  Preble's,  while  specimens  lacking  the 
fold  may  be  either  species  (Klingener 
1963;  Conner  and  Shenk,  in  prep.).  A 
recent  reevaluation  of  Preble's  and 
western  jumping  mouse  morphology 
showed  that,  by  using  a  combination  of 
six  skull  measiu«ments  and  this  molar 
characteristic,  the  F*reble's  could  be 
distinguished  from  the  western  jiunping 
mouse  (Conner  and  Shenk,  in  prep.). 

A  genetic  study  that  analyzed  tissue 
samples  of  meadow  jumping  mice  and 
western  jumping  mice  from  throughout 
North  America  concluded  that  the 
Preble's  is  distinct  from  other 
subspecies  of  the  meadow  jumping 
mouse  and  from  the  western  jiunping 
mouse  (Riggs  et  al.  1997,  Hafner  1997). 
While  results  from  the  genetic  study 
supported  the  taxonomic  status  of 
Preble's,  analysis  of  samples  from 
jiunping  mice  in  a  few  Wyoming  and 
Colorado  locations  produced 
unexpected  results.  In  these  cases, 
samples  of  assumed  Preble's  mice  at 
lower  elevations  were  later  determined 
to  be  the  western  jumping  mouse  and 
samples  of  assiuned  western  jumping 
mice  at  higher  elevations  were  later 
determined  to  be  the  Preble's.  Hafner 
(1997)  suggested  that  limited 
hybridization  could  have  affected  the 
resiUts  of  the  study  and  Beauvais  (2001) 
stated  that  zones  of  co-occurrence  of  the 
Preble's  and  the  western  jumping  mouse 
in  Wyoming  provide  the  opportxmity  for 
hybridization.  However,  Krutzsch 
(1954)  cited  significant  range  overlap 
between  the  meadow  jumping  mouse 
and  the  western  jiunping  mouse  in 
North  America  and  indicated  that  there 
was  no  evidence  of  interbreeding.  While 
the  question  of  possible  hybridization 
between  the  Preble's  and  the  western 
jumping  mouse  has  yet  to  be  fully 
explored,  information  currently 
available  suggests  that  any  hybridization 
between  the  two  species  is  limited  in 
scope. 

Geographic  Range 

The  Preble's  is  found  along  the 
foothills  in  southeastern  Wyoming, 
southward  along  the  eastern  edge  of  the 
Front  Range  of  Colorado  to  Colorado 
Springs,  El  Paso  County  (Hall  1981, 
Clark  and  Stromberg  1987,  Fitzgerald  et 
al.  1994).  Knowledge  about  the  current 
distribution  of  the  Preble's  comes  from 
collected  specimens,  and  hve-trapping 
locations  from  both  range-wide  survey 
efforts  and  numerous  site-specific 
survey  efforts  conducted  in  Wyoming 
and  Colorado  since  the  mid-1990s. 


Recently  collected  specimens  are 
housed  at  the  Denver  Museum  of  Nature 
and  Science  and  survey  reports  are  filed 
with  the  Service's  Field  Offices  in 
Colorado  and  Wyoming. 

In  Wyoming,  capture  locations  of 
mice  confirmed  as  the  Preble's,  and 
locations  of  mice  identified  in  the  field 
as  Preble's  and  released,  extend  in  a 
band  from  the  town  of  Douglas 
southward  along  the  Laramie  Range  to 
the  Colorado  border,  with  captures  east 
to  eastern  Platte  County  and  Cheyenne, 
Laramie  County.  In  Colorado,  the 
distribution  of  the  Preble's  forms  a  band 
along  the  Front  Range  from  Wyoming 
southward  to  Colorado  Springs,  El  Paso 
County,  with  eastern  marginal  captures 
in  western  Weld  County,  western  Elbert 
County,  and  north-centeal  El  Paso 
County. 

The  Preble's  is  likely  an  Ice  Age  relict 
(Hafner  et  al.  1981,  Fitzgerald  et  al. 
1994).  Once  the  glaciers  receded  from 
the  Front  Range  of  Colorado  and  the 
foothills  of  Wyoming  and  the  climate 
became  drier,  the  Preble's  was  confined 
to  the  riparian  (river)  systems  where 
moisture  was  more  plentiful.  The  semi- 
arid  climate  in  southeastern  Wyoming 
and  eastern  Colorado  limits  the  extent  of 
riparian  corridors  and  restricts  the  range 
of  the  Preble's  in  this  region.  The 
Preble's  has  not  been  found  east  of 
Cheyenne  in  Wyoming  or  on  the 
extreme  eastern  plains  in  Colorado.  The 
eastern  boundary  for  the  subspecies  is 
likely  defined  by  the  dry  shortgrass 
prairie,  which  may  present  a  barrier  to 
eastward  expansion  (Beauvais  2001). 

TTie  western  boundary  of  Preble's 
range  in  both  States  appears  related  to 
elevation  along  the  Laramie  Range  and 
Front  Range.  The  Service  has  used  2,300 
meters  (m)  (7,600  feet  (ft))  in  elevation 
as  the  general  upward  limit  of  Preble's 
habitat  in  Colorado  (Service  1998). 
Recent  morphological  examination  of 
specimens  has  confirmed  the  Preble's  to 
an  elevation  of  approximately  2,300  m 
(7,600  ft)  in  Colorado  (Meaney  etal. 
2001)  and  to  2,360  m  (7,750  ft)  in 
southeastern  Wyoming  (Cheri  Jones, 
Denver  Museum  of  Natural  Science,  in 
litt.,  2001).  In  a  modeling  study  of 
habitat  associations  in  Wyoming, 
Keinath  (2001)  found  suitable  habitat 
predicted  in  the  Laramie  Basin  and 
Snowy  Range  Mountains  (west  of 
known  Preble's  occurrence)  but  very 
little  suitable  habitat  predicted  on  the 
plains  of  Goshen,  Niobrara,  and  eastern 
Laramie  Counties  (east  of  known 
Preble's  occurrence). 

Although  there  is  little  information  on 
past  distribution  or  abundance  of  the 
Preble's,  surveys  have  identified  various 
locations  where  the  subspecies  was 
historically  present  but  is  now  absent 


(Ryon  1996).  Since  at  least  1991,  the 
Preble's  has  not  been  found  in  Denver, 
Adams,  or  Arapahoe  Counties  in 
Colorado.  Its  absence  in  these  counties 
is  likely  due  to  urban  development, 
which  has  altered,  reduced,  or 
eliminated  riparian  habitat  (Compton 
and  Hugie  1993,  Ryon  1996). 

Ecology  and  Life  History 

Tjrpical  habitat  for  the  Preble's 
comprises  well-developed  plains 
riparian  vegetation  with  adjacent, 
undisturbed  grassland  communities  and 
a  nearby  water  source.  Well-developed 
plains  riparian  vegetation  typically 
includes  a  dense  combination  of  grasses, 
forbs,  and  shrubs;  a  taller  shrub  and  tree 
canopy  may  be  present  (Bakeman  1997). 
When  present,  die  shrub  canopy  is  often 
Salix  spp.  (willow),  although  shrub 
species  including  Symphoricarpus  spp. 
(snowberry),  Prunus  virginiana 
(chokecherry),  Crataegus  spp. 
(hawthorn),  Quercus  gambelli  (Gambel's 
oak),  Alnus  incana  (alder),  Betula 
fontinalis  (river  birch).  Rhus  trilobata 
(skunkbrush),  Prunus  americana  (wild 
plum),  Amorpha  fruticosa  (lead  plant), 
Comus  sezicea  (dogwood),  and  others 
also  may  occur  (Baieman  1997,  Shenk 
and  Eussen  1998). 

Preble's  have  rarely  been  trapped  in 
uplands  adjacent  to  riparian  areas 
(Dharman  2001).  However,  in  detailed 
studies  of  Preble's  movement  patterns 
using  radio  telemetry,  Preble's  has  been 
foimd  feeding  and  resting  in  adjacent 
uplands  (Shenk  and  Sivert  1999b,  Ryon 
1999,  Schorr  2001).  These  studies  reveal 
that  the  Preble's  regularly  uses  uplands 
at  least  as  far  out  as  100  m  (330  ft) 
beyond  the  100-year  floodplain  (Ryon 
1999;  Tanya  Shenk,  Colorado  Division 
of  Wildlife,  in  litt..  2002).  Preble's  also 
can  move  considerable  distances  along 
streams,  as  far  as  1.6  km  (1.0  mi)  in  one 
evening  (Ryon  1999,  Shenk  and  Sivert 
1999a). 

In  a  study  comparing  habitats  at 
Preble's  capture  locations  on  the 
Department  of  Energy's  Rocky  Flats 
Environmental  Technology  Site  (Rocky 
Flats),  Jefferson  County.  CO,  and  the 
U.S.  Air  Force  Academy  (Academy),  El 
Paso  County,  CO,  the  Academy  sites  had 
lower  plant  species  richness  at  capture 
locations  but  considerably  greater 
numbers  of  the  Preble's  (Schorr  2001). 
However,  the  Academy  sites  had  higher 
densities  of  both  grasses  and  shrubs.  It 
is  likely  that  Preble's  abundance  is  not 
driven  by  the  diversity  of  plant  species, 
but  by  the  density  of  riparian  vegetation. 

The  tolerance  of  the  Preble's  for  exotic 
plant  species  is  not  well  understood. 
Whether  or  not  exotic  plant  species 
reduce  Preble's  persistence  at  a  site  may 
be  due  in  large  part  to  whether  plants 
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and  Jones  (1985)  described  lively  social 
interactions  in  which  several  Preble's 
mice  were  observed  jumping  into  the  air 
and  squeaking  and  suggested  that  they 
formed  a  gregarious  unit.  In  a  recent 
study,  for  the  month  their  radio-collars 
were  active,  several  Preble's  mice  came 
repeatedly  from  different  day-nest 
locations  to  meet  at  one  spot  at  night 
(Shenk.  pers.  comm..  2002). 


Preble's  by  modifying  nest  sites,  food 
resources,  and  hibernation  sites,  and  by 
fragmenting  its  habitat.  Humans  and 
pets  using  these  trails  may  alter 
behavior  patterns  of  the  Preble's  and 
cause  a  decrease  in  survival  and 
reproductive  success. 

Habitat  fra^entation  limits  the 
extent  and  abundance  of  the  Preble's.  In 
general,  as  animal  populations  become 
fragmented  and  isolated,  it  becomes 


act  as  barriers  to  dispersal.  Train  and 
truck  accidents  within  riparian  areas 
may  release  spills  of  chemicals,  fuels 
and  other  substances  that  may  impact 
the  mouse  or  its  habitat.  Sewer,  water, 
communications,  gas,  and  electric  lines 
cross  Preble's  habitat.  Their  rights-of- 
way  can  contribute  to  habitat 
disturbance  and  fragmentation  through 
new  construction  and  periodic 
maintenance. 
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create  a  monociiltvire  and  replace  native 
species.  There  is  particiilar  concern 
about  nonnative  species  such  as 
Euphorbia  esula  (leafy  spurge)  that  may 
form  a  monoculture,  displacing  native 
vegetation  and  thus  reducing  available 
habitat. 

Fifteen  apparent  Preble's  hibemacula 
(hibernation  nests)  have  been  located 
through  radio  telemetry,  all  within  78  m 
(260  ft)  of  a  perennial  stream  bed  or 
intermittent  tributary  (Bakeman  and 
Deans  1997,  Shenk  and  Sivert  1999a, 
Schorr  2001).  Of  these,  one  was 
confirmed  through  excavation  (Bakeman 
and  Deans  1997);  others  were  left  intact 
to  prevent  harm  to  the  mice. 
Hibemacula  have  been  located  under 
willow,  chokecherry,  snowberry, 
skunkbrush,  Rhus  spp.  (sumac). 
Clematis  spp.  (clematis),  Populus  spp. 
(cottonwoods),  Gambel's  oak,  Cirsium 
spp.  (thistle),  and  Alyssum  spp. 
(alyssum)  (Shenk  and  Sivert  1999a).  At 
the  Academy,  four  of  six  hibemacula 
found  by  radio-telemetry  were  located 
in  close  proximity  to  coyote  willow 
(Salix  exigua)  (Schorr  2001).  The  one 
excavated  hibemaculum,  at  Rocky  Flats, 
was  found  9  m  (30  ft)  above  the  stream 
bed,  in  a  dense  patch  of  chokecherry 
and  snowberry  (Bakeman  and  Deans 
1997).  The  nest  was  constructed  of  leaf 
litter  30  centimetOTs  (cm)  (12  in)  below 
the  siuface  in  coarse  textured  soil. 

The  Preble's  constmcts  day  nests 
composed  of  grasses,  fbrbs,  sedges, 
rushes,  and  other  available  plant 
material.  They  may  be  globular  in  shape 
or  simply  raised  mats  of  litter,  and  are 
most  commonly  above  ground  but  also 
can  be  below  ground.  T^ey  are  typically 
found  under  debris  at  the  base  of  shrubs 
and  trees,  or  in  open  grasslands  (Ryon 
2001).  An  individual  mouse  can  have 
multiple  day  nests  in  both  riparian  and 
grassland  communities  (Shenk  and 
Sivert  1999a),  and  may  abandon  a  nest 
after  approximately  a  week  of  use  (Ryon 
2001). 

Hydrologic  regimes  that  support 
Preble's  habitat  range  from  large 
perennial  rivers  such  as  the  South  Platte 
River  to  small  temporary  drainages  only 
1  to  3  m  (3  to  10  ft)  in  width,  as  at  Rocky 
Flats  and  in  montane  habitats.  Flooding 
is  a  common  and  natviral  event  in  the 
riparian  systems  along  the  Front  Range 
of  Colorado.  This  periodic  flooding 
helps  create  a  dense  vegetative 
commimity  by  stimulating  resprouting 
firom  willow  shrubs  and  allows  herbs 
and  grasses  to  take  advantage  of  newly- 
deposited  soil. 

Fire  is  also  a  natural  component  of  the 
Colorado  Front  Range  and  Wyoming 
foothills,  and  Preble's  habitat  naturally 
waxes  and  wanes  with  fire  events. 
Within  shrubland  and  forest,  intensive 


fire  may  result  in  adverse  impacts  to 
Preble's  populations.  However,  in  a 
review  of  the  efiiects  of  grassland  fires 
on  small  mammals,  Kaufinan  et  al. 
(1990)  found  a  positive  effect  of  fire  on 
the  meadow  jumping  mouse  in  one 
study  and  no  efiect  of  fire  on  the  species 
in  another  study. 

Meadow  jumping  mice  usually  have 
two  litters  per  year,  but  there  are  records 
of  three  litters  per  year.  An  average  of 
five  young  are  bom  per  litter,  but  the 
size  of  a  litter  can  range  from  two  to 
eight  young  (Quimby  1951,  Whitaker 
1963). 

The  Preble's  is  long-lived  for  a  small 
mammal,  in  comparison  with  many 
species  of  mice  and  voles  that  seldom 
live  a  full  year.  Along  South  Boulder 
Creek,  Boulder  County,  CO,  seven 
individuals  originally  captured  as  adults 
were  still  alive  2  years  later,  having 
attained  at  least  3  years  of  age  (Meaney 
et  al..  in  prep.).  However,  like  many 
small  mammals,  the  Preble's  annual 
survival  rate  is  low.  Preble's  survival 
rates  appear  to  be  lower  over  the 
summer  than  over  the  winter.  Over- 
summer  survival  rates  ranged  from  22  to 
78  percent  and  over-winter  survival 
rates  ranged  from  56  to  97  percent 
(Shenk  and  Sivert  1999b;  Ensight 
Technical  Services  2000,  2001;  Schorr 
2001;  Meaney  et  al.  in  prep.). 

The  Preble's  has  a  host  of  known 
predators  including  garter  snakes 
(Thamnophis  spp.),  prairie  rattlesnakes 
(Crotalus  viridus),  bullfit>gs  [Rana 
catesbiana),  foxes  (Vulpes  vulpes  and 
Urocyon  cinereoargenteus),  house  cats 
{Felts  catus),  long-tailed  weasels 
[Mustela  frenata),  and  red-tailed  hawks 
[Buteo  jamaicensis)  (Shenk  and  Sivert 
1999a,  Schorr  2001).  Other  potential 
predators  include  coyotes  (Canis 
latrans),  bam  owls  [Tyto  alba),  great 
homed  owls  [Bubo  virginianus),  screech 
owls  (Otus  spp.),  long-eared  owls  (Asio 
otus),  northern  harriers  [Circus 
cyaneus),  and  large  predatory  fish. 

Other  mortality  factors  of  the  Preble's 
include  drowning  and  vehicle  collision 
(Schorr  2001,  Shenk  and  Sivert  1999a). 
Mortality  factors  known  for  the  meadow 
jumping  mouse,  such  as  starvation, 
exposure,  disease,  and  insufficient  fat 
stores  for  hibemation  (Whitaker  1963) 
also  are  likely  causes  of  death  for  the 
Preble's. 

White  and  Shenk  (2000)  determined 
that  riparian  shrub  cover,  tree  cover, 
and  the  amount  of  open  water  nearby 
are  good  predictors  of  Preble's  densities, 
and  summarized  abundance  estimates 
from  nine  sites  in  Colorado  for  field 
work  conducted  during  1998  and  1999. 
Estimates  of  abundance  ranged  from  4  to 
67  mice  f>er  km  (6  to  110  mice  per  mi) 


of  stream  and  averaged  33  mice  per  km 
(53  mice  per  mi)  of  stream. 

While  fecal  analyses  have  provided 
the  best  data  on  the  Preble's  diet  to  date, 
they  overestimate  the  components  of  the 
diet  that  are  less  digestible.  Based  on 
fecal  analyses  the  Preble's  eats  insects; 
fungus;  moss;  pollen;  willow; 
Chenopodium  sp.  (lamb's  quarters); 
Salsola  sp.  (Russian  thistle);  Helianthus 
spp.  (sunflowers);  Carex  spp.  (sedge); 
Verbascum  sp.  (mullein);  Bromus, 
Festuca,  Poa,  Sporobolus  and 
Agropyron  spp.  (grasses);  Lesquerella  sp. 
(bladderpod);  Equisetum  sp.  (nishes); 
and  assorted  sefKls  (Shenk  and  Eussen 
1998,  Shenk  and  Sivert  1999a).  The  diet 
shifts  seasonally;  it  consists  primarily  of 
insects  and  fungus  after  emerging  from 
hibemation,  shijfts  to  fungus,  moss,  and 
pollen  during  mid-siunmer  (July- 
August),  with  insects  again  added  in 
September  (Shenk  and  Sivert  1999a). 
The  shift  in  diet  along  with  shifts  in 
mouse  movements  suggests  that  the 
Preble's  may  require  specific  seasonal 
diets,  perhaps  related  to  the 
physiological  constraints  imposed  by 
hibemation  (Shenk  and  Sivert  1999a). 

The  Preble's  is  a  true  hibemator, 
usually  entering  hibemation  in 
September  or  October  and  emerging  the 
following  May,  after  a  potential 
hibemation  period  of  7  or  8  months. 
Adults  are  the  first  age  group  to  enter 
hibemation  because  they  accumulate 
the  necessary  fat  stores  earlier  than 
yoiuig  of  the  year.  Similar  to  other 
subspecies  of  meadow  jiunping  mouse, 
Preble's  do  not  store  food,  but  survive 
on  fat  stores  accumulated  prior  to 
hibemation  (Whitaker  1963).  Apparent 
hibemacula  of  the  Preble's  have  been 
located  both  within  and  outside  of  the 
100-year  floodplain  of  streams  (Shenk 
and  Sivert  1999a,  Ryon  2001,  Schorr 
2001).  Those  hibernating  outside  of  the 
100-year  floodplain  would  likely  be  less 
vulnerable  to  flood-related  mortality. 

Meadow  jumping  mice  are  docile  to 
handle  and  not  antagonistic  toward  one 
another  (Whitaker  1972).  However, 
meadow  jumping  mice  compete  with 
meadow  voles  and  may  be  kept  at  low 
densities  by  voles  (Boonstra  and  Hoyle 
1986).  Introduced  species  that  occupy 
riparian  habitats  may  displace  or 
compete  with  the  Preble's.  House  mice 
[Mus  musculus)  were  common  in  and 
adjacent  to  historic  capture  sites  where 
the  Preble's  was  no  longer  found  (Ryon 
1996). 

The  Preble's  is  primarily  nocturnal  or 
crepuscular  but  also  may  be  active 
dining  the  day,  when  they  have  been 
seen  moving  around  or  sitting  still 
under  a  shrub  (Shenk  1998).  Little  is 
known  about  social  interactions  and 
their  significance  in  the  Preble's.  Jones 
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method  to  maintain  appropriate 
riparian,  floodplain,  and  upland 
vegetation  within  Preble's  habitat. 
However,  over  the  past  several  decades, 
as  human  presence  has  increased 
through  Preble's  range,  significant  effort 
has  been  made  to  suppress  fires.  Long 
f)eriods  of  fire  suppression  may  result  in 
a  build-up  of  fuel  and  result  in  a 
catastrophic  fire. 


activities  related  to  rodent  control, 
ongoing  agricultiwal  activities, 
landscape  maintenance,  and  ongoing 
use  of  perfected  water  rights,  for  a 
period  of  36  months  (through  May  21, 
2004).  On  August  30,  2001,  we  proposed 
to  amend  the  special  regulations  to 
provide  additional  exemptions  from 
section  9  take  prohibitions  for  certain 
noxious  weed  control  and  ditch 


listing  imder  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  with  the  Service  on  Federal 
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and  Jones  (1985)  described  lively  social 
interactions  in  which  several  Preble's 
mice  were  observed  jumping  into  the  air 
and  squeaking  and  suggested  that  they 
formed  a  gregarious  unit.  In  a  recent 
study,  for  the  month  their  radio-collars 
were  active,  several  Preble's  mice  came 
repeatedly  from  different  day-nest 
locations  to  meet  at  one  spot  at  night 
(Shenk,  pers.  comm.,  2002). 

Conservation  Issues 

The  Preble's  is  cfosely  associated  with 
riparian  ecosystems  that  are  relatively 
narrow  and  represent  a  smaU  percentage 
of  the  landscape.  If  habitat  for  the 
Preble's  is  destroyed  or  modified, 
populations  in  those  areas  will  decline 
or  be  extirpated.  The  decline  in  the 
extent  and  quality  of  Preble's  habitat  is 
considered  the  main  factor  threatening 
the  su1)species  (Service  1998,  Hafner  et 
al.  1998.  Shenk  1998).  Habitat 
alteration,  degradation,  loss,  and 
fragmentation  resulting  from  urban 
development,  flood  control,  water 
development,  agriculture,  and  other 
human  land  uses  have  adversely 
impacted  Preble's  populations.  Habitat 
destruction  may  impact  individual 
Preble's  directly  or  by  destroying  nest 
sites,  food  resources,  and  hibemation 
sites,  by  dismpting  behavior,  or  by 
forming  a  barrier  to  movement. 

Despite  numerous  surveys,  the 
Preble's  has  not  recenUy  been  found  in 
the  Denver  and  Colorado  Springs 
metropolitan  areas,  and  is  believed  to  be 
extirpated  from  these  areas  as  a  result  of 
extensive  urban  development.  Given  the 
overlap  of  the  Preble's  range  with  an 
area  of  extensive  and  rapid  urban 
development  along  the  Colorado  Front 
Range,  it  is  likely  that  significant  losses 
of  Preble's  populations  and  habitats 
have  occurred  and  may  continue  to 
occur. 

Conversion  of  native  riparian 
ecosystems  to  commercial  croplands 
and  grazed  rangelands  was  identified  as 
the  major  threat  to  Preble's  persistence 
in  Wyoming  (Clark  and  Stromberg  1987, 
Compton  and  Hugie  1993).  Intensive 
grazing  and  haying  operations  may 
negatively  impact  the  Preble's  by 
removing  food  and  shelter.  While  some 
Preble's  populations  coexist  with 
livestock  operations,  overgrazing  can 
decimate  riparian  communities  on 
which  the  Preble's  depends.  Similarly, 
haying  operations  that  allow  significant 
riparian  vegetation  to  remain  in  place 
may  be  compatible  with  persistent 
Preble's  populations. 

Trail  systems  frequentiy  parallel  or 
intersect  riparian  communities  and  thus 
are  common  throughout  Preble's  range. 
Trail  development  can  altw  natiual 
communities  and  may  impact  the 


Preble's  by  modifying  nest  sites,  food 
resources,  and  hibemation  sites,  and  by 
fragmenting  its  habitat.  Humans  and 
pets  using  these  trails  may  alter 
behavior  pattems  of  the  Preble's  and 
cause  a  decrease  in  survival  and 
reproductive  success. 

Habitat  fragmentation  limits  the 
extent  and  abundance  of  the  Preble's.  In 
general,  as  animal  populations  become 
fragmented  and  isolated,  it  becomes 
more  difficult  for  them  to  persist.  Small, 
isolated  patches  of  habitat  are  unable  to 
support  as  many  Preble's  mice  as  largw 
patches  of  habitat.  When  threats  to 
persistence  are  similar,  larger 
populations  are  more  sec\ue  from 
extirpation  than  smaller  ones. 

The  structure  and  function  of  riparian 
ecosystems  are  determined  by  the 
hydrology  of  the  waterway.  Changes  in 
timing  and  abmidance  of  water  can  alter 
the  channel  structure,  riparian 
vegetation,  and  the  adjacent  floodplain, 
and  may  result  in  changes  that  are 
detrimental  to  the  persistence  of  the 
Preble's.  Similarly,  depletion  of 
groundwater  also  affects  the  habitat 
components  needed  by  the  Preble's.  As 
groundwater  supplies  are  depleted, 
more  xeric  (low  moisture)  plant 
commimities  replace  the  riparian 
vegetatioiL  The  convmsion  of  habitats 
from  mesic  (moderate  moistiue),  shrub- 
dominated  systems  to  drier  grass- 
dominated  systems  may  preclude  the 
Preble's  bova  these  areas. 

Alluvial  aggregate  extraction  may 
produce  long-term  changes  to  Preble's 
habitat  by  altering  hydrology  and 
removing  riparian  vegetation.  In 
partiodar,  such  extraction  removes  and 
often  precludes  reestablishment  of 
habitat  components  required  by  the 
Preble's.  Such  mining  impacts  the 
deposits  of  alluvial  sands  and  gravels 
that  may  be  important  hibemation 
locations  for  the  Preble's. 

Widiin  the  Preble's  range,  bank 
stabilization,  channelization,  and  other 
measiues  to  address  flooding  and 
stormwater  runoff  have  increased  the 
rate  of  stream  flow,  straightened 
riparian  channels,  and  narrowed 
riparian  areas  (Pague  and  Grunau  2000). 
Using  riprap  and  other  structural 
stabilization  options  to  reduce  erosion 
can  destroy  riparian  vegetation,  and 
prevent  or  delay  its  re-establishment. 
These  measures  can  alter  the  hydrologic 
processes  and  plant  communities 
present  to  the  point  where  Preble's 
populations  can  no  longer  persist. 

"Transportation  and  utility  corridors 
frequently  cross  Preble's  habitat  and 
may  negatively  affect  popidations.  As 
new  roads  are  biiilt  and  old  roads  are 
maintained,  habitat  is  destroyed  or 
fragmented.  Roads  and  bridges  also  may 


act  as  barriers  to  dispersal.  Train  and 
truck  accidents  within  riparian  areas 
may  release  spills  of  chemicals,  fuels 
and  other  substances  that  may  impact 
the  mouse  or  its  habitat.  Sewer,  water, 
conununications,  gas,  and  electric  lines 
cross  Preble's  habitat.  Their  rights-of- 
way  can  contribute  to  habitat 
disturbance  and  fragmentation  through 
new  construction  and  periodic 
maintenance. 

Invasive,  noxious  plants  can  encroach 
upon  a  landsca{}e  and  displace  native 
plant  species.  "This  change  reduces  the 
abiindance  and  diversity  of  native 
plants,  and  may  negatively  impact  cover 
and  food  soiuces  for  the  Fable's.  The 
control  of  noxious  weeds  also  may 
impact  the  Preble's  where  large-scale 
removal  of  vegetation  occius  through 
chemical  treatments  and  mechanical 
mowing  operations. 

Pesticides  and  herbicides  are  used 
within  the  range  of  the  Preble's. 
Inappropriate  use  of  these  chemicals 
may  harm  the  Preble's  directiy  or  when 
ingested  by  the  Preble's  with  food  or 
water.  Overall,  an  integrated  pest 
management  approach  (use  of 
biological,  chemical,  and  mechanical 
control)  may  help  reduce  the  threat  of 
chemicals,  but  allow  for  the  control  of 
target  species. 

'The  increasing  presence  of  humans 
near  Preble's  habitats  may  resiilt  in 
increased  level  of  predation  that  may 
pose  a  threat  to  the  Preble's.  The  striped 
skunk  [Mephitis  mephitis),  raccoon 
[Procyon  lotor),  red  fox  [Vulpes  vulpes), 
and  the  domestic  and  feral  cat  are  found 
in  greater  densities  in  and  around  areas 
of  hiunan  activity;  all  four  of  these 
species  feed  opportunistically  on  small 
mammals.  Introduction  of  non-native 
sport  fish  and  the  bullfrog  into  waters 
within  Preble's  range  may  result  in 
additional  predation.  The  fact  that 
siunmer  mortality  is  higher  than 
overwinter  mortality  underscores  the 
impact  that  predators  can  have  on  the 
Preble's. 

While  normal  flooding  events  help    . 
maintain  the  riparian  and  floodplain 
communities  that  provide  suitable 
habitat  for  the  Preble's,  increased 
development  and  surfaces  impervious  to 
water  absorption  within  a  drainage  can 
result  in  more  frequent  and  severe  flood 
events  and  prevent  the  re-establishment 
of  riparian  commiuiities. 

Catastrophic  fires  can  alter  habitat 
dramatically  and  change  the  structure 
and  composition  of  the  vegetation 
communities  so  that  the  Preble's  may  no 
longer  persist.  In  addition,  precipitation 
Ml^  in  a  burned  area  may  degrade 
Preble's  habitat  by  causing  greater  levels 
of  erosion  and  sedimentation  along 
creeks.  Controlled  use  of  fire  may  be  one 
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speculate  about  what  areas  might  be 
foimd  to  be  essential  if  better 
information  becomes  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  We  will  not  designate  areas 
within  the  eeoeranhic  area  occupied  by 


time.  Furthermore,  we  recognize 
designation  of  critical  habitat  may  not 
include  all  habitat  eventually 
determined  as  necessary  to  recover  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  imimportant 
or  may  not  be  tequired  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 


propose  as  critical  habitat  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  physical  and  biological 
features  (primary  constituent  elements) 
that  are  essential  to  conservation  of  the 
species,  and  that  may  require  special 
management  considerations  and 
protection.  These  physical  and 
biological  featiues  include,  but  are  not 
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method  to  maintain  appropriate 
riparian,  floodplain,  and  upland 
vegetation  within  Preble's  habitat. 
However,  over  the  past  several  decades, 
as  human  presence  has  increased 
through  Preble's  range,  significant  effort 
has  been  made  to  suppress  fires.  Long 
periods  of  fire  suppression  may  result  in 
a  build-up  of  fuel  and  result  in  a 
catastrophic  fire. 

Previous  Federal  Action 

The  Service  included  the  Preble's  as 
a  category  2  candidate  species  in  the 
1985  Animal  Notice  of  Review  (50  FR 
37958)  and  retained  that  status  in 
subsequent  notices  published  in  the 
Federal  Register  on  January  6, 1989  (54 
FR  554),  November  21, 1991  (56  FR 
58810),  and  November  15, 1994  (59  FR 
58982).  In  1996  the  Service 
discontinued  the  practice  of 
maintaining  a  list  of  category  2  species 
and  the  Preble's  did  not  appear  in  the 
February  28,  1996,  notice  of  review  (61 
FR  7596).  Category  2  species  were  those 
species  for  which  information  in  the 
Service's  possession  indicated  that 
listing  was  possibly  appropriate,  but  for 
which  substantive  data  on  biological 
vulnerability  and  threats  were  not 
available  to  support  a  proposed  rule. 

On  August  16, 1994,  we  received  a 
petition  from  the  Biodiversity  Legal 
Foxindation  to  list  the  Preble's  as 
endangered  or  threatened  throughout  its 
range  and  to  designate  critical  habitat 
within  a  reasonable  amount  of  time 
following  the  listing.  On  March  15,1995, 
we  published  notice  of  the  90-day 
finiting  that  the  {Mtition  presented 
substantial  information  indicating  that 
listing  the  Preble's  may  be  warranted 
(60  FR  13950).  and  requested  comments 
and  biological  data  on  the  status  of  the 
Preble's.  On  March  25, 1997,  we  issued 
a  proposed  rule  to  list  the  Preble's  as  an 
endangered  species  (62  FR  14093)  and 
announced  a  90-day  public  comment 
period.  After  a  review  of  the  best 
scientific  data  available  and  all 
comments  received  in  response  to  the 
proposed  rule,  we  published  a  final  rule 
on  May  13, 1998,  designating  the 
Preble's  as  threatened  throughout  its 
range  (62  FR  26517).  The  Service  did 
not  designate  critical  habitat  for  the 
species  at  that  time. 

On  December  3, 1998,  we  proposed 
special  regulations  under  section  4(d)  of 
the  Act  (63  FR  66777)  to  define 
conditions  under  which  certain 
activities  that  could  result  in  incidental 
take  of  the  Preble's  would  be  exempt 
irom  the  section  9  take  prohibitions  of 
the  Act.  On  May  22,  2001,  we  published 
a  final  rule  (66  FR  28125)  adopting 
certain  portions  of  the  proposal  that 
provided  exemptions  for  specified 


activities  related  to  rodent  control, 
ongoing  agricultural  activities, 
landscape  maintenance,  and  ongoing 
use  of  perfected  water  rights,  for  a 
period  of  36  months  (through  May  21, 
2004).  On  August  30,  2001,  we  proposed 
to  amend  the  special  regulations  to 
provide  additional  exemptions  from 
section  9  take  prohibitions  for  certain 
noxious  weed  control  and  ditch 
maintenance  activities  (66  FR  45829). 
The  final  listing  rule  for  the  Preble's 
indicated  that  designation  of  critical 
habitat  was  not  prudent  because 
publication  of  specific  locations  would 
increase  the  threat  of  vandalism  or 
intentional  destruction  of  habitat.  On 
June  9,  2000,  the  Biodiversity  Legal 
Foundation,  Biodiversity  Associates, 
Center  for  Biological  Diversity,  South 
Dakota  Resources  Coalition,  David  C. 
Jones,  and  Dennis  Williams  filed  a  suit 
in  the  U.S.  District  Court  for  the  District 
of  Colorado  (Civil  Action  Number  00- 
D-1 180)  against  the  Department  of  the 
Interior  and  the  Service  over  our  failure 
to  designate  critical  habitat  for  both  the 
Preble's  and  the  Topeka  shiner,  and  for 
failure  to  prepare  and  implement  a 
recovery  plan  for  the  Preble's.  A  court- 
mediated  settlement  was  reached  with 
the  litigants  that  included  a  June  4, 
2002,  date  for  submission  of  proposed 
critical  habitat  for  the  Preble's  to  the 
Federal  Register  for  pubUcation  and  a 
June  4,  2003,  date  for  submission  of 
final  critical  habitat  for  the  Preble's  to 
the  Federal  Register.  They  agreed  to 
dismiss  their  claim  that  the  Service 
failed  to  prepare  a  recovery  plan  for  the 
Preble's  and  subsequently  agreed  to 
extend  the  date  for  submission  of  the 
proposed  critical  habitat  for  the  Preble's 
to  July  8.  2001.  In  early  2000,  we  formed 
the  Preble's  Meadow  Jiunping  Mouse 
Recovery  Team.  A  recovery  plan  for  the 
Preble's  is  currently  being  drafted.  The 
team's  working  draft  is  available  to  the 
public  as  a  discussion  document. 

CriticalHabitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  conserve  the 
species  and  (11)  that  may  require  special 
management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  s(>ecies  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  to  conserve  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or 
threatened  species  to  the  point  at  which 


listing  imder  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
imder  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  with  the  Service  on  Fedwal 
actions  that  are  likely  to  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  In  our 
regulations  at  50  CFR  402.02,  we  define 
destruction  or  adverse  modification  as 
"a  direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical."  Aside  from  the 
added  protection  that  may  be  provided 
under  section  7,  the  Act  does  not 
provide  other  forms  of  protection  to 
lands  designated  as  critical  habitat. 
Because  consultation  under  section  7  of 
the  Act  does  not  apply  to  activities  on 
private  or  other  non-Federal  lands  that 
do  not  involve  a  Federal  nexus,  critical 
habitat  designation  would  not  result  in 
any  regulatory  requirement  for  these 
actions. 

To  be  included  in  a  critical  habitat 
designation,  the  habitat  must  first  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  using  the 
best  scientific  and  commercial  data 
available,  habitat  areas  that  provide 
essential  life  cycle  needs  of  the  species 
(i.e.,  areas  on  which  are  found  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
designation.  When  we  designate  critical 
habitat  at  the  time  of  listing  or  under 
short  court-ordered  deadlines,  we  will 
often  not  have  sufficient  information  to 
identify  all  areas  of  critical  habitat.  We 
are  required,  nevertheless,  to  make  a 
decision  and  thus  must  base  our 
designations  on  what,  at  the  time  of 
designation,  we  know  to  be  critical 
habitat. 

In  accordance  with  sections  3(5)(C)  of 
the  Act,  not  all  areas  that  can  be 
occupied  by  a  species  will  be  designated 
critical  habitat.  Within  the  geographic 
area  occupied  by  the  species  we 
designate  only  areas  currently  known  to 
be  essential.  Essential  areas  should 
already  have  the  features  and  habitat 
characteristics  that  are  necessary  to 
conserve  the  species.  We  will  not 
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one  sufficiently  corresponding  to  a 
natiiral  regime)  that  periodically  scours 
riparian  vegetation,  reworks  stream 
channels,  floodplains,  and  benches,  and 
redistributes  sediments  such  that  a 
pattern  of  appropriate  vegetation  is 
present  along  river  and  stream  edges, 
and  throughout  their  floodplains. 
Periodic  disturbance  of  riparian  areas 
sets  back  succession  and  promotes 


any  of  the  primary  constituent  elements 
are  not  considered  critical  habitat. 

Qiteria  Used  To  Identify  Critical 
Habitat 

The  Preble's  Meadow  Jumping  Mouse 
Recovery  Team's  February  27,  2002, 
Draft  Discussion  Dociunent  on  a 
recovery  plan  for  the  Preble's  (Draft 
Document)  identifies  specific  criteria  for 

«^aa/^i^in#i  ro^rwrarxr  anH  triA  nplifitino  nf 


River  drainage,  11  in  the  South  Platte 
River  drainage,  and  3  in  the  Arkansas 
River  drainage. 

Three  large  and  three  medium 
Preble's  populations  in  Colorado  that 
are  designated  in  the  Draft  Document  as 
recovery  populations  are  reflected  in 
this  critiod  habitat  proposal.  The  Draft 
Document  defines  large  populations  as 
maintaining  2,500  mice  and  usually 

inrliiHino  nt  Inn.ct  80  km  (50  mi)  of  riverS 
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speculate  about  what  areas  might  be 
found  to  be  essential  if  better 
information  becomes  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  We  will  not  designate  areas 
witl^  the  geographic  area  occupied  by 
the  species  imless  at  least  one  of  the 
primary  constituent  elements  are 
present,  as  defined  at  50  CFR  424.12(b), 
that  provide  essential  life  cycle  needs  of 
the  species.  Moreover,  areas  occupied 
by  certain  known  popiilations  of  the 
Preble's  have  not  been  proposed  as 
critical  habitat.  For  example,  we  did  not 
propose  critical  habitat  for  some  small 
scattered  populations  or  habitats  in 
areas  highly  fragmented  by  human 
development. 

Our  regulations  state.  "The  Secretary 
shall  designate  as  critical  habitat  areas 
outside  the  geographical  area  presently 
occupied  by  a  species  only  when  a 
designation  limited  to  its  present  range 
would  be  inadequate  to  ensure  the 
conservation  of  the  species"  (50  CFR 
424.12(e)).  Based  on  the  best  available 
science  and  commercial  data,  there 
appeare  to  be  no  foimdation  upon  which 
to  make  a  determination  that  the 
conservation  needs  of  the  Preble's 
require  designation  of  critical  habitat 
outside  of  the  geographic  area  occupied 
by  the  species,  so  we  have  not  proposed 
to  designate  critical  habitat  outside  of 
the  geographic  area  believed  to  be 
occupied. 

Oui  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act. 
published  in  the  Fedntd  Regisler  on 
July  1. 1994  (59  FR  34271),  provides 
criteria,  procedures,  and  gtudance  to 
ensure  decisions  made  by  the  Service 
represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  v«th  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  States,  Tribes,  and 
coimties,  scientific  status  surveys  and 
studies,  and  biological  assessments  or 
other  impublished  materials,  and  expert 
opinion  or  personal  knowledge. 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 


time.  Furthermore,  we  recognize 
designation  of  critical  habitat  may  not 
include  all  habitat  eventually 
determined  as  necessary  to  recover  the 
species.  For  these  reasons,  all  should 
vmderstand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  tequired  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  of 
the  Act.  and  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  take 
prohibition,  as  determined  on  the  basis 
of  the  best  available  information  at  the 
time  of  the  action.  Federally  funded  or 
assisted  projects  affecting  listed  species 
outside  dieir  designated  critical  habitat 
areas  may  still  result  in  likely-to- 
jeopardize  findings  in  some  cases. 
Similarly,  critical  habitat  designations 
made  on  the  basis  of  the  best  available 
information  at  the  time  of  designation 
will  not  control  the  direction  and 
substance  of  future  recovery  plans, 
habitat  conservation  plans,  or  other 
species  conservation  planning  efforts,  if 
new  information  available  to  these 
planning  efforts  calls  for  a  different 
outcome. 

Methods 

In  determining  areas  essential  to 
conserve  the  Preble's,  we  used  the  best 
scientific  and  commercial  data 
available.  We  have  reviewed  approaches 
to  the  conservation  of  the  Preble's 
undertaken  by  the  Federal.  State,  and 
local  agencies  operating  within  the 
species'  range  since  its  listing  in  1998, 
and  the  identified  steps  necessary  for 
recovery  outlined  in  the  working  draft 
of  the  recovery  plan  for  the  Preble's.  We 
also  reviewed  available  information  that 
pertains  to  the  habitat  requirements  of 
this  species,  including  material  received 
since  the  listing  of  the  Preble's.  The 
material  included  research  published  in 
peer-reviewed  articles,  academic  theses 
and  agency  reports;  reports  from 
biologists  conducting  research  \mder 
section  10(a)(1)(A)  recovery  permits;  the 
working  draft  of  the  recovery  plan  for 
the  Preble's;  information  from 
consulting  biologists  conducting  site 
assessments,  surveys,  formal  and 
informal  consultations;  as  well  as 
information  obtained  in  personal 
communications  with  Federal,  State, 
and  other  knowledgeable  biologists  in 
Colorado  and  Wyoming. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 


propose  as  critical  habitat  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  physical  and  biological 
features  (primary  constituent  elements) 
that  are  essential  to  conservation  of  the 
species,  and  that  may  require  special 
management  considerations  and 
protection.  These  physical  and 
biological  featxues  include,  but  are  not 
limiteid  to — (1)  space  for  individual  and 
population  growth,  and  for  normal 
behavior;  (2)  food,  water,  air,  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduction,  rearing  (or  development) 
of  offspring;  and  (5)  habitats  projected 
from  disturi>ance  or  that  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements  fr>r 
the  Prrale's  include  those  habitat 
components  essential  for  the  biological 
needs  of  reproducing,  rearing  of  yoimg, 
foraging,  sheltering,  hibernation, 
dispersal,  and  genetic  exchange.  The 
Preble's  is  able  to  live  and  reproduce  in 
and  near  riparian  areas  located  within 
grassland,  shrubland,  forest,  and  mixed 
vegetation  types  where  dense 
herbaceous  or  woody  vegetation  occurs 
near  the  groimd  level,  where  available 
open  water  exists  during  their  active 
season,  and  where  there  are  ample 
upland  habitats  of  sufficient  width  and 
qualify  for  foraging,  hibernation,  and 
refugia  from  catastrophic  flooding 
events.  While  willows  of  shrub  form  are 
a  dominant  component  in  many  riparian 
habitats  occupied  by  the  Preble's,  the 
structure  of  the  vegetation  appears  more 
important  to  the  Preble's  than  species 
composition. 

Primary  constituent  elements 
associated  with  the  biological  needs  of 
dispersal  and  genetic  exchange  also  are 
found  in  areas  that  provide  connectivity 
or  linkage  between  or  within  Preble's 
populations.  These  areas  may  not 
include  the  habitat  components  listed 
above  and  may  have  experienced 
substantial  human  alteration  or 
disturbance. 

The  dynamic  ecological  processes  that 
create  and  maintain  Preble's  habitat  also 
are  important  primary  constituent 
elements.  Habitat  components  essential 
to  the  Preble's  are  foimd  in  and  near 
those  areas  where  past  and  present 
geomorphological  and  hydrological 
processes  have  shaped  streams,  rivere, 
and  floodplains,  and  have  created 
conditions  that  support  appropriate 
vegetative  communities.  Preble's  habitat 
is  maintained  over  time  along  rivers  and 
streams  by  a  natural  flooding  regime  (or 
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the  continued  decline  of  Preble's 
popiilations  throughout  its  range, 
Preble's  populations  and  the  primary 
constituent  elements  on  which  they 
depend  are  more  likely  to  persist  and 
remain  viable  on  Federal  lands  than  on 
non-Federal  lands.  The  likelihood  of 
maintaining  stable  populations  is 
greatest  on  these  Federal  lands,  where 
consistent  and  effective  land 
management  strategies  can  be  more 


Services'  1998  mapping  of  sites 
occupied  or  potentially  occupied  by  the 
Preble's  produced  in  conjimction  with 
the  Colorado  Department  of  Natural 
Resources  as  part  of  proposed  special 
regulations  imder  section  4(d)  of  the  Act 
(63  FR  66777);  working  maps  produced 
by  the  Preble's  Meadow  Jumping  Mouse 
Recovery  Team  during  development  of 
the  Draft  Document;  National  WeUand 
Inventory  maps  produced  by  the 


Survey  efforts  to  document  the 
Preble's  in  Wyoming  have  been  more 
limited  than  in  Colorado  and  have  been 
focused  on — (1)  Federal  lands  (the 
Medicine  Bow-Routt  National  Forest, 
some  Bureau  of  Land  Management 
lands,  and  the  F.E.  Warren  Air  Force 
Base  in  Laramie  County);  (2)  lands 
owned  by  True  Ranches;  and  (3)  areas 
to  be  impacted  by  proposed  projects, 
most  notably  the  Medicine  Bow  Lateral 
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one  sufficiently  corresponding  to  a 
natural  regime)  that  periodically  scours 
riparian  vegetation,  reworks  stream 
channels,  floodplains.  and  benches,  and 
redistributes  sediments  such  that  a 
pattern  of  appropriate  vegetation  is 
present  along  river  and  stream  edges, 
and  throughout  their  floodplains. 
Periodic  disturbance  of  riparian  areas 
sets  back  succession  and  promotes 
dense,  low-growing  shrubs  and  lush 
herbaceous  vegetation  favorable  to  the 
Preble's.  Where  flows  are  controlled  to 
preclude  a  natural  pattern  and  other 
disturbance  is  limited,  a  less  favorable 
matiu«  successional  stage  of  vegetation 
dominated  by  cottonwoods  or  other 
trees  may  develop.  The  long- term 
availability  of  habitat  components 
favored  by  the  Preble's  also  depends  on 
plant  succession  and  impacts  of 
drought,  fires,  windstorms,  herbivory, 
and  other  natural  events.  In  some  cases 
these  naturally-occurring  ecological 
processes  are  modified  or  are 
supplanted  by  human  land  uses  that 
include  manipulation  of  water  flow  and 
of  vegetation. 

Primary  constituent  elements  for  the 
Preble's  include: 

(1)  A  pattern  of  dense  riparian 
vegetation  consisting  of  grasses,  fort)s, 
and  shrubs  in  areas  along  rivers  and 
streams  that  provide  open  water  through 
the  Preble's  active  season. 

(2)  Adjacent  floodplains  and 
vegetated  uplands  with  limited  human 
disturbance  (including  hayed  fields, 
grazed  pastiue,  other  agricultural  lands 
diat  are  not  plowed  or  disced  regularly, 
areas  that  have  been  restored  after  past 
aggregate  extraction,  areas  supporting 
recreational  trails,  and  urban/wildland 
interfaces). 

(3)  Areas  that  provide  coimectivity 
between  and  within  populations.  These 
may  include  river  and  stream  reaches 
with  minimal  vegetative  cover  or  that 
are  armored  for  erosion  control,  travel 
ways  beneath  bridges,  through  culverts, 
along  canals  and  ditches,  and  other 
areas  that  have  experienced  substantial 
human  alteration  or  disturbance. 

(4)  Dynamic  geomorphological  and 
hydrological  processes  typical  of 
systems  within  the  range  of  the  Preble's, 
i.e..  those  processes  that  create  and 
maintain  river  and  stream  channels, 
floodplains,  and  floodplain  benches, 
and  promote  patterns  of  vegetation 
fovorable  to  the  Preble's. 

Existing  features  and  structures 
within  the  boundaries  of  the  mapped 
units,  such  as  buildings,  roads,  parking 
lots,  other  paved  areas,  lawns,  other 
urban  and  suburban  landscaped  areas, 
regularly  plowed  or  disced  agricultural 
areas,  and  other  features  not  containing 


any  of  the  primary  constituent  elements 
are  not  considered  critical  habitat. 

Oiteria  Uaed  To  Identify  Critical 
HabiUt 

The  Preble's  Meadow  Jumping  Mouse 
Recovery  Team's  February  27,  2002, 
Draft  Discussion  Document  on  a 
recovery  plan  for  the  Preble's  (Draft 
Document)  identifies  specific  criteria  for 
reaching  recovery  and  the  delisting  of 
the  Preble's.  While  elements  of  this 
Draft  Document  may  change  prior  to 
plan  finalization,  the  concepts  described 
within  it  apply  the  best  available 
science  on  the  Preble's  and  serve  as  a 
logical  starting  point  for  identifying 
areas  that  are  essential  for  the 
conservation  of  the  Preble's.  We 
anticipate  that  a  draft  recovery  plan  for 
the  Preble's  will  be  published  prior  to 
our  final  designation  of  critical  habitat. 
To  assure  that  designation  of  critical 
habitat  for  the  Preble's  and  the  recovery 
plan  for  the  Preble's  are  compatible,  the 
content  of  the  draft  recovery  plan  and 
comments  received  on  the  plan  will  be 
reviewed  and  incorporated,  as 
appropriate,  into  the  final  designation  of 
critical  habitat. 

To  recover  the  Preble's  to  the  point 
where  it  can  be  delisted,  the  Draft 
Docimient  identifies  the  need  for  a 
specified  number,  size,  and  distribution 
of  wild,  self-sustaining  Preble's 
populations  across  the  known  range  of 
the  Preble's.  The  distribution  of  these 
recovery  populations  is  intended  both  to 
reduce  the  risk  of  multiple  Preble's 
populations  being  negatively  affected  by 
natural  or  man-made  events  at  any  one 
time  and  to  preserve  the  existing  genetic 
variation  within  the  Preble's. 

The  Draft  Document  identifies 
recovery  criteria  for  each  of  the  three 
major  river  drainages  where  the  Preble's 
ocaus  (the  North  Platte  River  drainage 
in  Wyoming,  the  South  Platte  River 
drainage  in  Wyoming  and  Colorado,  and 
the  Arkansas  River  (kainage  in 
Colorado)  and  for  each  subdrainage 
judged  likely  to  support  Preble's.  In 
some  cases  the  Draft  Document 
identifies  recovery  criteria  for 
subdrainages  where  trapping  for  the 
Preble's  has  not  yet  occurred  or  where 
limited  trapping  has  not  confirmed  the 
presence  of  the  Preble's.  Boundaries  of 
drainages  and  subdrainages  have  been 
mapped  by  the  U.S.  Geological  Survey 
(USGS);  For  the  Draft  Document,  8-digit 
Hydrological  Unit  Code  (HUC) 
boundaries  were  selected  to  define 
subdrainages.  Hereafter,  we  refer  to 
these  specific  subdrainages  as  "HUCs." 
A  total  of  19  HUCs  are  identified  in  the 
Draft  Document  as  occupied  or 
potentially  occupied  by  the  Preble's.  Of 
these,  5  are  located  in  the  North  Platte 


River  drainage,  1 1  in  the  South  Platte 
River  drainage,  and  3  in  the  Arkansas 
River  drainage. 

Three  large  and  three  medium 
Preble's  populations  in  Colorado  that 
are  designated  in  the  Draft  Document  as 
recovery  populations  are  reflected  in 
this  critioal  habitat  proposal.  The  Draft 
Document  defines  large  populations  as 
maintaining  2,500  mice  and  usually 
including  at  least  80  km  (50  mi)  of  rivers 
and  streams.  It  defines  medium 
populations  as  maintaining  500  mice 
over  at  least  16  km  (10  mi)  of  rivers  and 
streams.  However,  the  Draft  Docimient 
does  not  delineate  specific  boundaries 
of  these  six  recovery  popidations.  In 
addition,  in  the  remaining  13  HUCs 
within  the  Preble's  range  the  Draft 
Docimient  calls  for  recovery  populations 
but  does  not  designate  their  locations.  In 
these  cases,  the  Ehaft  Document  only 
prescribes  the  need  to  establish  one  or 
more  recovery  populations  of  specified 
minimum  size  within  a  HUC.  The  Draft 
Document  anticipates  that,  in  the  future, 
the  locations  of  these  recovery 
populations  will  be  designated  and  their 
boundaries  delineated  by  State  and  local 
governments,  and  other  interested 
parties,  working  in  coordination  with 
the  Service.  However,  to  meet  the 
deadline  for  this  critical  habitat 
proposal,  we  have  proposed  s(>ecific 
critical  habitat  units  in  these  areas.  In 
addition,  we  have  proposed  specific 
critical  habitat  units,  as  appropriate,  in 
HUCs  where  recovery  populations  are 
called  for  by  the  Draft  Document,  but 
where  their  locations  have  not  been 
specifically  designated  in  the  Draft 
Dociuient. 

Beyond  proposing  critical  habitat  for 
sites  of  likely  recovery  populations 
based  on  the  Draft  Document,  we 
reviewed  other  sites  of  Preble's 
occurrence,  especially  on  Federal  lands, 
for  possible  designation  as  critical 
habitat.  The  Draft  Document  emphasizes 
the  importance  of  protecting  additional 
Preble's  populations,  to  provide 
insurance  for  the  Preble's  in  the  event 
that  designated  recovery  populations 
cannot  be  effectively  managed  or 
protected  as  envisioned  by  the  recovery 
plan,  or  are  decimated  by  uncontrollable 
catastrophic  events  such  as  fires  or 
flooding.  The  Draft  Document  also 
recommends  directing  recovery  efforts 
toward  public  lands  rather  than  private 
lands  where  possible  and  calls  upon  all 
Federal  agencies  to  protect  and  manage 
for  the  Preble's  wherever  it  occurs  on 
Federal  lands.  Given  these 
recommendations  from  the  Draft  Plan, 
the  designation  of  additional  areas  of 
critical  habitat  on  Federal  land  is 
essential  for  the  conservation  of  the 
Preble's.  Shoidd  imforseen  events  cause 
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two  medium  recovery  popidations 
spread  over  three  of  the  five  HUCs  in 
the  North  Platte  River  drainage  likely  to 
support  the  Preble's.  The  Draft 
Dociunent  calls  for  three  small 
populations  (defined  as  5  km  (3  mi)  or 
more  of  occupied  habitat)  or  one 
medium  population  in  each  of  the  other 
two  HUCs.  Two  of  the  five  HUCs 
currentiy  lack  confirmed  occurrence  of 


Preble's  has  been  shown  to  inhabit, 
surveys  have  captured  jumping  mice 
identified  in  the  field  as  the  Preble's 
from  the  appropriate  elevational  range. 
Therefore,  we  have  proposed  critical 
habitat  on  Forest  Sovice  lands  and 
small  parcels  of  intervening  non-Federal 
lands  within  the  Friend  Creek 
watershed  and  within  the  Murphy 

Canyon  watershed. 

^iiitahlo  hahitat  in  thfl  Honse  Creek 


required  to  meet  recovery  criteria  in  the 
Draft  Document.  This  area  is  limited  to 
the  F.E.  Warren  Air  Force  Base  in 
Cheyenne. 

The  Lone  Tree-Owl  HUC  supports 
primary  constituent  elements  for 
Preble's  both  in  Wyoming  and  in 
Colorado.  Based  on  the  recovery  criteria 
of  three  small  or  one  medium  recovery 
population  assigned  to  this  HUC  in  the 
Draft  Document,  we  have  proposed  two. 
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the  continued  decline  of  Preble's 
populations  throughout  its  range, 
Preble's  popidations  and  the  primary 
constituent  elements  on  whidi  they 
depend  are  more  likely  to  persist  and 
remain  viable  on  Federal  lands  than  on 
non-Federal  lands.  The  likelihood  of 
maintaining  stable  populations  is 
greatest  on  these  Federal  lands,  where 
consistent  and  effective  land 
management  strategies  can  be  more 
easily  employed.  Preble's  populations 
on  Feder^  lands  could  serve  as 
substitute  recovery  populations  should 
designated  recovery  populations  decline 
or  fail  to  meet  recovery  goals.  In 
addition,  some  Preble's  populations  on 
Federal  lands  have  been  the  subject  of 
ongoing  research  that  could  prove  vital 
to  the  conservation  of  the  Preble's. 

For  the  reasons  stated  above  we  have 
proposed  selected  stream  reaches  on 
Federal  lands  supporting  the  Preble's 
that  we  believe  to  be  essential  to  the 
conservation  of  the  Preble's,  even  if 
these  areas  appear  unlikely  to  be 
selected  for  initially  designated  recovery 
populations  based  on  the  Draft 
Document.  These  areas  of  proposed 
critical  habitat  may  include  short 
reaches  of  intervening  non-Federal 
lands  that  in  some  cases  support  all 
primary  constituent  elements  needed  by 
the  Preble's  or,  if  substantially 
developed,  are  likely  to  provide  only 
coimectivity  between  areas  of  Preble's 
habitat  on  nearby  Federal  lands. 

Proposed  critical  habitat  units  include 
only  river  and  stream  reaches,  and 
adjacent  floodplains  and  uplands,  that 
are  within  the  known  geographic  and 
elevational  range  of  the  Preble's,  have 
the  primary  constituent  elements 
present,  and.  based  on  the  best  available 
scientific  information,  are  believed  to 
currentiy  support  the  Preble's. 

In  Wyoming  and  at  higher  elevations 
along  the  Front  Range  in  Colorado  the 
geographical  distribution  of  the  Preble's 
has  been  subject  to  scrutiny  due  to  the 
close  resemblance,  and  apparent  range 
overlap,  between  the  Preble's  and  the 
western  jumping  mouse.  However,  new 
information  obtained  since  the  time  of 
the  Preble's  listing  has  not  appreciably 
changed  the  known  range  of  the 
Preble's.  Based  on  the  most  recent 
information  on  elevational  range  of  the 
Preble's  we  have,  with  one  exception, 
limited  proposed  critical  habitat  to 
2,300  m  (7,600  ft)  in  elevation  and 
below. 

Presence  of  primary  constituent 
elements  was  determined  through  a 
variety  of  sources  including,  but  not 
limited  to — Colorado  Division  of 
Wildlife  mapping  of  Preble's  Habitat 
Similarity  Models  derived  from 
interpretation  of  aerial  photographs;  the 


Services'  1998  mapping  of  sites 
occupied  or  potentially  occupied  by  the 
Preble's  produced  in  conjunction  with 
the  Colorado  Department  of  Natural 
Resources  as  part  of  proposed  special 
regulations  under  section  4(d)  of  the  Act 
(63  FR  66777);  working  maps  produced 
by  the  Preble's  Meadow  Jumping  Mouse 
Recovery  Team  during  development  of 
the  Draft  Document;  National  Wetiand 
Inventory  maps  produced  by  the 
Service;  results  of  research  conducted 
on  a  variety  of  Federal  properties  by  the 
Forest  Service,  the  Department  of 
Energy,  the  Air  Force,  and  the  Army 
Corps  of  Engineers;  results  of  research 
conducted  by  the  Colorado  Division  of 
Wildlife,  Colorado  Department  of 
Transportation,  and  the  City  of  Boulder; 
field  assessments  of  habitat  by  Service 
staff;  information  amassed  to  support 
regional  Habitat  Conservation  Plans 
(HCPs)  including  those  in  Boulder. 
Douglas,  and  El  Paso  Counties  in 
Colorado,  and  for  Denver  Water 
properties;  coordination  with  Forest 
Service  personnel  fiom  the  Medicine 
Bow-Routt,  Arapaho-Roosevelt.  and 
Pike-San  Isabel  National  Forests;  and. 
numerous  evaluations  of  potential 
Preble's  habitat  by  consulting  biologists 
in  support  of  developers,  landowners, 
and  other  clients. 

Presence  of  the  Preble's  was 
determined  based  largely  on  the  results 
of  trapping  surveys,  the  majority  of 
which  were  conducted  in  the  past  6 
years.  Sites  judged  to  be  occupied  by  the 
Preble's  include  those  that— (1)  have 
recentiy  been  documented  to  support 
jumping  mice  identified  by  genetic  or 
morphological  examination  as  Preble's; 
(2)  have  recentiy  been  documented  to 
support  jumping  mice  and  for  which 
historical  verification  of  the  Preble's 
exists;  or  (3)  are  at  appropriate  elevation 
levels  for  the  Preble's,  have  recentiy 
been  documented  to  support  jumping 
mice  identified  in  the  field  as  the 
Preble's,  but  where  the  mice  were 
released  alive  and  not  subject  to 
definitive  morphological  or  genetic 
studies.  While,  in  some  cases,  proposed 
critical  habitat  units  extend  well  beyond 
these  Preble's  capture  locations, 
boundaries  of  these  critical  habitat  units 
include  only  those  reaches  that  we 
believe  to  be  occupied  by  the  Preble's 
based  on  the  best  available  information 
regarding  capture  sites,  the  known 
mobility  of  the  Preble's,  and  the  quality 
and  continuity  of  habitat  components 
along  stream  reaches.  Where 
appropriate,  we  have  included  details 
on  the  known  status  of  the  Preble's 
within  specific  subdrainages  in  the  in 
the  Proposed  Critical  Habitat 
Designation  section  of  this  document. 


Survey  efforts  to  document  the 
Preble's  in  Wyoming  have  been  more 
limited  than  in  Colorado  and  have  been 
focused  on — (1)  Federal  lands  (the 
Medicine  Bow-Routt  National  Forest, 
some  Bureau  of  Land  Management 
lands,  and  the  F.E.  Warren  Air  Force 
Base  in  Laramie  County):  (2)  lands 
owned  by  True  Ranches;  and  (3)  areas 
to  be  impacted  by  proposed  projects, 
most  notably  the  Medicine  Bow  Lateral 
Pipeline. 

We  considered  several  qualitative 
criteria  to  judge  the  current  status  and 
probable  persistence  of  Preble's 
populations  in  the  selection  and 
proposal  of  specific  areas  as  critical 
habitat.  These  included— (1)  the  quality, 
continuity,  and  extent  of  habitat 
components  present;  (2)  the  state  of 
natural  hydrological  processes  that 
maintain  and  rejuvenate  suitable  habitat 
components;  (3)  the  presence  of  lands    ■ 
devoted  to  conservation,  either  public 
lands  such  as  parks,  wildlife 
management  areas,  and  dedicated  open 
space,  or  private  lands  under 
conservation  easements;  and  (4)  the 
landscape  context  of  the  site,  including 
the  overall  degree  of  current  human 
disturbance  and  presence,  and 
likelihood  of  future  development  based 
on  local  planning  and  zoning. 

In  those  units  where  we  propose 
critical  habitat  on  Federal  lands  judged 
not  likely  to  be  initially  designated  as 
recovery  populations  under  the  Draft 
Document,  we  looked  for  contiguous 
Federal  property  along  stream  reaches 
occupied  by  the  Preble's  of  at  least  3 
miles  in  length.  This  corresponds  to  the 
minimum  slze  of  Small  populations 
consistent  with  recovery  criteria  in  the 
Draft  Document.  In  some  cases  shorter 
reaches  on  Federal  lands  were  proposed 
as  critical  habitat  when  they  were 
separated  from  more  subst^tial  reaches 
on  Federal  lands  by  only  small  segments 
of  intervening  non-Federal  lands. 

We  also  determined  whether  areas  or 
portions  of  areas  designated  as  recovery 
populations  in  the  Draft  Document,  or 
otherwise  likely  to  be  proposed  as 
critical  habitat  based  on  factors 
described  above,  do  not  represent 
critical  habitat  due  to  adequate 
protection  and  management  under  an 
existing  Integrated  Natural  Resource 
Management  Plan,  HCP,  or  other  special 
management  plan.  Where  regional  HCPs 
are  being  developed,  we  evaluated  the 
potential  completion  schedule  of  these 
planning  efforts  in  relation  to  the  likely 
completion  of  the  final  nUe  designating 
Preble's  critical  habitat 

North  Platte  River  Drainage 

In  order  to  meet  recovery  criteria,  the 
Draft  Document  calls  for  one  large  and 
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Creek  and  its  tributaries  consistent  with 
the  mediiun  recovery  population 
designated  to  meet  recovery  criteria  for 
this  area  under  the  Draft  Document.  We 
also  assessed  Forest  Service  lands  along 
the  Big  Thompson  River  and  LitUe 
Thompson  River  for  possible  inclusion 
as  proposed  critical  habitat.  Potential 
areas  along  the  Big  Thompson  River  and 
the  North  Fork  of  the  Big  Thompson 
Divar  \uara  laraalv  in  nrivatA  rnvnershin. 


components  needed  by  the  Preble's  and 
the  absence  of  other  captures,  we 
limited  proposed  critical  habitat  within 
the  Clear  Creek  HUC  to  this  single 
population. 

'The  Draft  Document  calls  for  a 
medium  recovery  population  along 
Cherry  Creek  in  the  Middle  South 
Platte-Cherry  Creek  HUC.  Preble's 
habitat  in  the  upper  reaches  of  the 
Cherrv  Creek  basin  appears  extensive. 


lack  of  known  Preble's  occurrence  we 
have  not  proposed  critical  habitat 
within  these  HUCs. 

Arkansas  River  Drainage 

Within  the  Fountain  Creek  HUC  the 
Draft  Document  calls  for  a  large 
recovery  population  along  Monument 
Creek  and  its  tributaries  including  lands 
within  the  Air  Force  Academy.  While 
the  Academy  would  be  an  essential  part 
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two  medium  recovery  populations  < 

spread  over  three  of  the  five  HUCs  in 
the  North  Platte  River  drainage  likely  to 
support  the  Preble's.  The  Draft 
Document  calls  for  three  small 
populations  (defined  as  5  km  (3  mi)  or 
more  of  occupied  habitat)  or  one 
medium  population  in  each  of  the  other 
two  HUCs.  Two  of  the  five  HUCs 
currently  lack  confirmed  occurrence  of 
the  Preble's.  Therefore,  we  have 
proposed  critical  habitat  areas 
representing  large  and  medium  recovery 
populations  on  the  remaining  three 
HUCs,  all  of  which  have  extensive  areas 
supporting  primary  constituent 
elements  required  by  the  Preble's. 

Suitable  habitat  appears  to  be  present 
throughout  the  Middle  North  Platte- 
Casper  HUC.  However,  survey  efforts 
targeted  at  the  Preble's  have  occurred  on 
only  a  limited  basis  in  this  subdrainage, 
with  the  only  known  captures  of 
jumping  mice  at  elevations  above  2,800 
m  (7,800  ft)  and  likely  to  be  western 
jumping  mice.  Therefore,  while  primary 
constituent  elements  for  the  Preble's 
appear  present  in  this  subdrainage  and 
the  Preble's  probably  occurs  within  this 
system,  we  have  not  proposed  critical 
habitat  based  on  lack  of  known 
occurrence. 

Suitable  habitat  components  occur 
throughout  the  Glendo  HUC.  We  have 
proposed  critical  habitat  on  the 
Cottonwood  Creek  watershed  consistent 
with  one  of  the  medium  recovery 
populations  required  to  meet  recovery 
criteria  for  the  North  Matte  River 
drainage  in  the  Draft  Document.  In 
addition,  we  have  proposed  critical 
habitat  in  the  Horseshoe  Creek 
watershed  on  Forest  Service  land. 

Primary  constituent  elements  required 
by  the  Preble's  appear  widespread 
within  the  Lower  Laramie  HUC.  Of  two 
major  watersheds  we  investigated,  the 
complex  formed  by  Chugwater  Creek 
and  its  tributaries  appears  to  be  of  better 
habitat  quality  and  includes  more 
stream  miles  than  the  complex  formed 
by  Sybille  Creek  and  its  tributaries.  We 
have  proposed  critical  habitat  on  the 
Chugwater  Creek  watershed  consistent 
with  the  one  large  recovery  population 
required  to  meet  recovery  criteria  for  the 
North  Platte  River  drainage  in  the  Draft 
Docimient.  Richeau  Creek  and  Hunton 
Creek  were  not  included  as  proposed 
critical  habitat  since  they  are  segregated 
from  the  main  portion  of  the  Chugwater 
Creek  complex  by  long  stretches  of  less 
smtable  habitat. 

In  the  Lower  Laramie  HUC,  habitat 
components  typically  used  by  the 
Preble's  exist  on  Federal  property  on  the 
Medicine  Bow-Routt  National  Forest. 
While  many  of  these  locations  are  at 
higher  elevations  than  those  that  the 


Preble's  has  been  shown  to  inhabit, 
sxuveys  have  captxued  jumping  mice 
identified  in  the  field  as  the  Preble's 
from  the  appropriate  elevational  range. 
Therefore,  we  have  proposed  critical 
habitat  on  Forest  Service  lands  and 
small  parcels  of  intervening  non-Federal 
lands  within  the  Friend  Creek 
watershed  and  within  the  Murphy 
Canyon  watershed. 

Suitable  habitat  in  the  Horse  Creek 
HUC  is  generally  limited  to  the  western 
half  of  the  subdrainage.  Two  areas  of 
smtable  habitat  include  the  complex 
formed  by  Horse  Creek  and  its 
tributaries  and  the  various  tributaries  to 
Bear  Creek.  The  Bear  Creek  tributaries 
are  generally  isolated  from  each  other 
and  from  Horse  Creek  by  large  sections 
of  unsuitable  habitat.  The  Horse  Creek 
complex  is  the  larger  complex  and  has 
better  quality  habitat.  Thwefore,  we 
have  proposed  critical  habitat  on  the 
Horse  Creek  watershed  consistent  with 
one  of  the  two  medium  recovery 
populations  required  to  meet  recovery 
criteria  for  the  North  Platte  River 
drainage  in  the  Draft  Document. 

Habitat  components  suitable  for  the 
Preble's  appear  to  be  quite  limited  in  the 
Middle  North  Platte-Scottsbluff  HUC 
and  are  largely  confined  to  the 
westernmost  portions  of  the 
subdrainage.  Some  small  pockets  of 
suitable  habitat  are  scattered  throughout 
the  rest  of  the  subdrainage,  but  they  are 
quite  isolated.  Additionally,  trapping 
efforts  targeted  at  the  Preble's  have 
occurred  on  a  limited  basis  in  this 
subdrainage  with  no  surveys  providing 
captures  of  the  jumping  mice.  Therefore, 
while  there  is  a  high  probability  that  the 
Preble's  occius  within  this  subdrainage, 
we  have  not  proposed  critical  habitat 
based  on  lack  of  known  occurrence. 

South  Platte  River  Drainage 

Recovery  criteria  in  the  Draft 
Docimient  require  three  small  recovery 
populations  or  one  medium  popiilation 
in  the  Upper  Lodgepole  HUC.  Suitable 
habitat  for  Preble's  is  generally  limited 
to  the  western  half  of  the  subdrainage. 
Most  trapping  efforts  in  this  HUC  have 
been  on  the  Medicine  Bow-Routt 
National  Forest  at  elevations  above 
2,300  m  (7,700  ft).  Additionally,  one 
trapping  effort  at  a  lower  elevation 
produced  a  jumping  mouse  presumed  to 
be  a  Preble's.  We  have  proposed  two 
critical  habitat  units  in  this  subdrainage, 
Lodgepole  Creek  and  Upper  Middle 
Lodgepole  Creek,  consistent  with  two  of 
the  three  small  recovery  populations 
identified  for  the  HUC  in  the  Draft 
Document. 

In  Crow  Creek  HUC  we  have  proposed 
critical  habitat  consistent  with  one  of 
the  three  small  recovery  populations 


required  to  meet  recovery  criteria  in  the 
Draft  Document.  This  area  is  limited  to 
the  F.E.  Warren  Air  Force  Base  in 
Cheyenne. 

The  Lone  Tree-Owl  HUC  supports 
primary  constituent  elements  for 
I^eble's  both  in  Wyoming  and  in 
Colorado.  Based  on  the  recovery  criteria 
of  three  small  or  one  medium  recovery 
population  assigned  to  this  HUC  in  the 
Draft  Document,  we  have  proposed  two 
small  areas  of  critical  habitat  along  Lone 
Tree  Creek,  one  in  Wyoming  and  one  in 
Colorado. 

We  have  elected  not  to  propose 
additional  critical  habitat  on  Federal 
property  in  the  Upper  Lodgepole,  Crow 
Creek,  and  Lone  Tree-Owl  HUCs  in 
southern  Wyoming  beyond  those 
populations  likely  to  be'designated 
recovery  popidations  under  the 
proposed  plan.  Within  these  HUCs, 
Bureau  of  Land  Management  properties 
are  largely  upland  areas  with  only  small 
segments  of  streams.  Forest  Service 
lands  in  the  Medicine  Bow — Routt 
National  Forest  include  many  suitable- 
looking  streams,  but  most  occur  at 
elevations  ranging  from  2,200  m  (7.300 
ft)  to  2,400  m  (8.000  ft).  Although 
surveys  from  these  riparian  areas  have 
produced  jumping  mice  that  are 
potentially  the  Preble's,  it  is  likely, 
based  on  elevation,  that  many  of  these 
are  western  jumping  mice.  We  will 
continue  to  work  with  the  Forest 
Service  regarding  potential  Preble's 
populations  on  tibeir  lands  and  will 
encourage  further  survey  effort  and 
collection  of  jumping  mouse  specimens 
for  species  verification. 

In  the  Cache  La  Poudre  HUC,  we  have 
proposed  critical  habitat  along  the  lower 
portions  of  the  North  Fork  of  the  Cache 
Le  Poudre  River  and  its  tributaries, 
consistent  with  the  large  recovery 
population  designated  in  the  Draft 
Document.  In  addition,  further  south  in 
this  subdrainage  we  have  proposed  a 
second  area  limited  largely  to  Forest 
Service  lands  along  the  main  stem  of  the 
Cache  Le  Poudre  River  and  on  selected 
tributaries.  While  additional  stream 
reaches  that  support  Preble's 
populations  are  present  on  Forest 
Service  lands  in  the  upper  reaches  of 
the  North  Fork  of  the  Cache  Le  Poudre 
and  its  tributaries,  including  Bull  Creek. 
Willow  Creek,  Mill  Creek,  and  Trail 
Creek,  the  extent  of  contiguous  stream 
reaches  in  Forest  Service  ownership  is 
very  limited.  A  checkerboard  pattern  of 
land  ownership  convinced  us  that 
proposing  additional  critical  habitat 
centered  on  Federal  lands  is  not 
warranted;  therefore,  we  proposed  no 
critical  habitat  in  this  area. 

In  the  Big  Thompson  HUC  we 
proposed  critical  habitat  on  Buckhorn 
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\wi**^  uie  Chico  HUC,  in  appp    ntly 
marginal  habitat  along  an  unnamtu 
tributary  of  Black  Squirrel  Creek. 
Subsequent  trapping  could  not  relocate 
the  Preble's  at  tiie  site.  Limited  trapping 
of  other  sites  has  produced  no  captures 
of  the  Pieble's  and  the  extent  of 
appropriate  habitat  components  within 
the  subdrainage  appears  limited.  We 
have  not  proposed  critical  habitat  in  the 


••lectionic  layt,.s  depicting  100-year 
tioodplainh  needed  to  facilitate  CIS 
mapping  are  not  available  for  several 
counties  within  Preble's  range.  Where 
floodplain  mapping  is  available,  we 
have  found  that  it  may  include  local 
inaccuracies. 

While  alternative  delineation  of 
critical  habitat  based  on  geomorphology 
and  existing  vegetation  could  accurately 


comments  regarding  the  appropriate 
outward  limits  of  critical  habitat  and 
means  of  establishing  them. 

In  selecting  areas  of  proposed  critical 
habitat,  we  made  an  effort  to  avoid 
developed  areas  that  are  not  likely  to 
contribute  to  Preble's  conservation. 
However,  the  scale  of  mapping  that  we 
used  to  approximate  our  delineation  of 
critical  habitat  did  not  adlow  us  to 
a-vflii/^o  all  rlovolnnnH  arans  mirh  as 


Federal  Regigter/Vol.  67,  No.  137 /Wednesday,  July  17,  2002/Propo8ed  Rules 47163 


Creek  and  its  tributaries  consistent  with 
the  medium  recovery  population 
designated  to  meet  recovery  criteria  for 
this  area  imder  the  Draft  Document.  We 
also  assessed  Forest  Service  lands  along 
the  Big  Thompson  River  and  Little 
Thompson  River  for  possible  inclusion 
as  proposed  critical  habitat.  Potential 
areas  along  the  Big  Thompson  River  and 
the  North  Fork  of  the  Big  Thompson 
River  were  largely  in  private  ownership, 
with  substantial  himian  development 
occurring  in  many  places.  For  these 
reasons  we  proposed  only  one 
additional  area  as  critical  habitat, 
centered  on  Forest  Service  lands  on 
portions  of  Dry  Creek  and  its  tributaries. 
Similarly,  Forest  Service  holdings  along 
the  Litde  Thompson  River  and  its 
tributaries  are  highly  fragmented  by 
non-Federal  lands  or  represent  only 
short  stream  reaches  near  the  7.600-fbot 
elevation.  No  critical  habitat  has  been 
proposed  on  the  Little  Thompson  River. 

Within  the  St.  Vrain  HUC.  the  Draft 
Document  designated  a  mediimi 
recovery  population  on  South  Boulder 
Creek  as  necessary  to  meet  recovery 
criteria.  We  included  the  South  Boulder 
Creek  as  proposed  critical  habitat.  At 
the  request  of  representatives  from  the 
City  of  Boidder  we  considered 
proposing  critical  habitat  along  the  St 
Vrain  River  between  Hygiene  and 
Lyons.  We  have  little  evidence  to 
support  designation  of  critical  habitat 
for  the  Preble's  popiilation  on  the  St. 
Vrain  River  as  a  preferable  alternative  to 
that  on  South  Boidder  Creek,  nor  did  we 
find  reason  to  propose  critical  habitat 
for  a  Seconal  population  on  non-Federal 
lands  within  this  subdrainage.  We 
considered  proposing  critical  habitat  for 
the  Preble's  on  Forest  Service  lands  at 
higher  elevations  along  the  North  St. 
Vrain  Creek  and  the  Middle  St.  Vrain 
Creek.  However,  since  no  trapping 
efforts  targeted  at  the  Preble's  have  been 
conducted  in  these  areas  and  we  are 
aware  of  no  records  of  the  Preble's 
occurrence  in  these  watersheds,  neither 
has  been  proposed  as  critical  habitat. 

The  Department  of  Energy's  Rocky 
Flats  site  spans  portions  of  the  St.  Vrain 
HUC  and  the  Middle  South  Platte- 
Cherry  Creek  HUC.  Rocky  Flats  has  been 
a  focus  of  research  on  the  Preble's.  We 
have  proposed  a  critical  habitat  unit 
consisting  of  three  streams  in  close 
proximity  to  one  another  on  Department 
of  Energy  lands  within  these  two 
subdrainages. 

While  the  Draft  Document  calls  for 
three  small  recovery  poptdations  or  one 
medium  recovery  population  within  the 
Clear  Creek  HUC,  the  Preble's  has  been 
captured  only  along  a  segment  of 
Ralston  Creek  above  Ralston  Reservoir. 
Based  on  limited  occurrence  of  habitat 


components  needed  by  the  Preble's  and 
the  absence  of  other  capttues,  we 
limited  proposed  critical  habitat  within 
the  Clear  Creek  HUC  to  this  single 
population. 

'The  Draft  Document  calls  for  a 
medium  recovery  population  along 
Cherry  Creek  in  the  Middle  South 
Platte-Cherry  Creek  HUC.  Preble's    ' 
habitat  in  the  upper  reaches  of  the 
Cherry  Creek  basin  appears  extensive. 
We  propose  critical  habitat  in  an  area 
that  includes  a  segment  of  Cherry  Creek, 
Lake  Gulch,  and  its  tributaries.  This  area 
was  chosen  partly  because  it  includes 
substantial  public  lands. 

Within  the  Upper  South  Platte  HUC 
we  have  proposed  critical  habitat  along 
West  Plum  Creek  and  its  tributaries 
consistent  with  the  large  recovery 
population  designated  in  the  Draft 
Document.  An  approved  HCP  exists  for 
The  Harding  Property  on  West  Plimi 
Creek  just  upstream  from  its  confluence 
with  Garber  Creek.  Since  the  duration  of 
the  permit  for  this  HCP  is  only  3  years, 
we  have  included  this  property  in  the 
proposed  critical  habitat. 

We  examined  other  areas  of  Preble's 
habitat  on  Federal  lands  within  the 
Upper  South  Platte  HUC.  and  have 
proposed  critical  habitat  on  Corps  of 
Knginaars  lands  upstream  of  Chatfield 
Reservoir  along  the  South  Platte  River 
and  on  fo\ir  areas  centered  on  Forest 
Service  land  in  the  Pike-San  Isabel 
National  Forest  within  the  South  Platte 
River  watershed.  Though  Forest  Service 
lands  in  the  Upper  South  Platte  HUC  are 
extensive,  much  of  the  South  Platte 
itself  is  not  federally  owned.  On  Forest 
Service  lands  on  some  of  the  major 
tributaries  of  the  South  Platte  River, 
habitat  components  required  by  the 
Preble's  have  been  degraded  by  fire, 
flooding,  or  both.  The  Buffalo  Creek 
watershed  in  particular  has  been  highly 
degraded  by  fire,  followed  by  flooding 
and  accompanying  erosion  and 
sedimentation.  Critical  habitat  has  not 
been  proposed  in  these  areas. 
Combined,  these  five  areas  of  proposed 
critical  habitat  should  help  assure  that 
a  viable  population  of  the  Preble's  is 
maintained  in  the  portion  of  this  HUC 
upstream  of  Chatfield  Reservoir  on  the 
South  Platte  River. 

While  the  Draft  Document  calls  for 
either  three  small  populations  or  one 
mediimi  population  in  both  the  Kiowa 
and  Bijou  HUCs,  no  confirmation  of  the 
Preble's  currently  exists  for  either  of 
these  subdrainages.  To  otir  knowledge, 
no  trapping  efforts  targeted  at  the 
Preble's  have  taken  place  within  likely 
Preble's  habitat  in  either  HUC.  While 
primary  constituent  elements  appear 
present  and  it  is  likely  that  the  Preble's 
occurs  within  these  systems,  based  on 


lack  of  known  Preble's  ocourence  we 
have  not  proposed  critical  habitat 
within  these  HUCs. 

Arkansas  River  Drainage 

Within  the  Foimtain  Creek  HUC  the 
Draft  Dociunent  calls  for  a  large 
recovery  population  along  Monument 
Creek  and  its  tributaries  including  lands 
within  the  Air  Force  Academy.  While 
the  Academy  would  be  an  essential  part 
of  this  recovery  population,  we  have 
determined  that  the  Academy  does  not 
meet  the  definition  of  critical  habitat 
since  it  does  not  require  special 
management  considerations  or 
protection.  In  determining  boundaries  of 
proposed  critical  habitat  we  considered 
whether  documented  Preble's 
populations  on  some  reaches  remained 
connected  to  the  larger  population 
present  along  Monument  Creek  or.  due 
to  fragmentation  caused  by  past 
development,  they  have  become 
permanentiy  isolated. 

Massive  erosion  and  habitat 
modification  along  Pine  Creek  has  likely 
isolated  the  Preble's  population  east  of 
Interstate  Highway  25  from  that 
downstream  on  Monument  Creek. 
Therefore,  we  have  proposed  no  critical 
habitat  on  Pine  Creek.  A  significant 
barrier  to  Preble's  movement  is  present 
on  KetUe  Creek  in  the  form  of  a  large 
detention  basin  just  east  of  Interstate 
Highway  25  and  accompanying  outflow 
structure  that  channels  creek  flow  under 
the  highway.  Recent  discussions  have 
addressed  possible  means  of  improving 
connectivity  between  upstream  and 
downstream  Preble's  populations  along 
this  reach.  Since  improved  connectivity 
may  be  pursued  and  could  prove 
important  in  meeting  the  recovery 
criteria  in  this  HUC,  we  have  proposed 
critical  habitat  through  this  reach  of 
Kettle  Creek. 

Along  the  upper  reaches  of 
Monument  Creek,  Monument  Lake  and 
the  dam  that  forms  it  create  at  least  a 
partial  barrier  to  Preble's  movement 
upstream  and  downstream.  While  a 
current  project  will  likely  enhance 
connectivity,  for  the  Preble's  population 
along  this  reach  of  Monimaent  Creek, 
some  reaches  upstream  from  Monument 
Lake  have  been  significantly  altered  by 
himian  activity.  Based  on  our 
examination  of  the  extent  and  quality  of 
Preble's  habitat  upstream  from 
Monument  Lake,  we  have  chosen  to 
limit  proposed  critical  habitat  to  areas 
downstream  of  the  dam. 

The  Draft  Document  calls  for  either 
three  small  recovery  populations  or  one 
mediimi  recovery  population  to  meet 
recovery  criteria  in  both  the  Chico  and 
the  Big  Sandy  HUCs.  The  Preble's  has 
been  documented  at  a  single  location 
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as  a  result,  we  are  not  able  to  identify 
proposed  exclusions  imder  section 
4(b)(2)  in  this  proposed  rule.  We  will 
complete  otir  economic  analysis,  re- 
open the  public  comment  period,  and 
review  public  comments  before  making 
a  final  determination  of  critical  habitat 
This  review,  combined  with  our 
assessment  of  the  benefits  of  designating 
areas  as  critical  habitat,  may  identify 


Proposed  Critical  Habitat  Designation 

The  proposed  critical  habitat 
contained  within  units  discussed  below 
constitutes  our  best  evaluation  of  areas 
necessary  to  conserve  the  Preble's. 
Proposed  critical  habitat  may  be  revised 
shotild  new  information  become 
available  prior  to  the  final  rule,  or  may 
be  revised  through  rule-making 
(including  notice  and  public  comment) 


8,116  ha  (20,054  ac)  of  lands  in 
Wyoming  and  approximately  676.4  km 
(420.3  mi)  of  rivers  and  streams  and 
15,132  ha  (37,392  ac)  of  lands  in 
Colorado.  Lands  proposed  as  critical 
habitat  are  imder  Federal,  State,  local 
government,  and  private  ownership.  No 
lands  proposed  as  critical  habitat  are 
under  Tribal  ownership.  Estimates 
reflect  the  total  river  or  stream  length, 
or  area  of  lands  within  critical  habitat 
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\.  iix^^  uie  Chijo  HUC,  in  app?    ntiy 
marginal  habitat  along  an  imnamba 
tributary  of  Black  Squirrel  Creek. 
Subsequent  trapping  could  not  relocate 
the  Preble's  at  Uie  site.  Limited  trapping 
of  other  sites  has  produced  no  captures 
of  the  Preble's  and  the  extent  of 
appropriate  habitat  components  within 
the  subdrainage  appears  limited.  We 
have  not  proposed  critical  habitat  in  the 
Chico  HUC  based  on  our  uncertainty 
that  the  Preble's  exists  within  any  given 
reach  in  this  area.  In  the  Big  Sandy  HUC 
limited  trapping  efforts  targeted  at  the 
Preble's  have  not  confirmed  Preble's 
presence.  Sites  supporting  primary 
constituent  elements  required  by  the 
Preble's  appear  few.  For  these  reasons 
we  have  not  proposed  critical  habitat  in 
the  Big  Sandy  HUC. 

Proposed  critical  habitat  for  the 
Preble's  was  delineated  based  on  the 
interpretation  of  multiple  sources  used 
during  the  preparation  of  this  proposed 
rule.  We  used  GlS-based  mapping  using 
ARCInfo  that  incorporated  streams, 
steam  order  (Stabler  method),  roads, 
and  cities  from  USGS  maps,  floodplains 
from  Federal  Emergency  Management 
Agency  maps,  and  siirface  management 
maps  depicting  property  ownership 
bom  the  Bureau  of  Land  Management 
(primarily  from  the  early  1990s).  Lands 
proposed  as  critical  habitat  were 
divided  into  specific  mapping  units,  i.e., 
critical  habitat  units,  often 
corresponding  to  individual  HUCs.  For 
the  purposes  of  this  proposed  rule  these 
units  have  been  described  primarily  by 
latitude  and  longitude,  and  by  section, 
township,  and  range,  to  mark  the 
upstream  and  the  downstream  extent  of 
proposed  critical  habitat  along  rivers 
and  streams. 

We  were  presented  with  a  decision  in 
designating  outward  extent  of  critical 
habitat  into  uplands.  The  Service  has 
typically  described  Preble's  habitat  as 
extending  outward  300  ft  (90  m)  from 
the  100-year  floodplain  of  rivers  and 
streams  (Service  1998).  The  Draft 
Document  defines  Preble's  habitat  as  the 
100-year  floodplain  plus  100  m  (330  ft) 
outward  on  both  sides,  but  allows  for 
alternative  delineations  that  provide  for 
all  the  needs  of  the  Preble's  and  include 
the  alluvial  floodplain,  transition 
slopes,  and  pertinent  uplands. 

In  order  to  allow  normal  behavior  and 
to  assure  that  the  Preble's  and  the 
primary  constituent  elements  on  which 
it  depends  are  protected  from 
distiirbance,  the  outward  extent  of 
critical  habitat  should  at  least 
approximate  the  outward  distances 
described  above  in  relation  to  the  100- 
year  floodplain.  Unfortunately, 
floodplains  have  not  been  mapped  for 
many  streams  within  Preble's  range  and 


olectionic  layt.  s  depicting  100-year 
floodplains  needed  to  facilitate  CIS 
mapping  are  not  available  for  several 
counties  within  Preble's  range.  Where 
floodplain  mapping  is  available,  we 
have  found  that  it  may  include  local 
inaccuracies. 

While  alternative  delineation  of 
critical  habitat  based  on  geomorphology 
and  existing  vegetation  could  acctirately 
portray  the  presence  and  extent  of 
required  habitat  components,  we  lacked 
an  explicit  data  layer  that  could  support 
such  a  delineation.  Creation  of  such  a 
layer  through  interpretation  of  aerial 
photographs  and  site  visits  was  not 
possible  given  the  time  and  resources 
available  for  this  proposal. 

We  also  considered  determining  the 
outward  extent  of  critical  habitat  based 
on  a  distance  outward  from  featxires 
such  as  the  stream  edge,  associated 
wetlands,  or  riparian  areas.  We  judged 
wetlands  an  inconsistent  indicator  of 
habitat  extent  and  foimd  no  consistent 
source  of  riparian  mapping  available 
across  the  range  of  the  Preble's.  We  also 
considered  using  an  outward  extent  of 
critical  habitat  established  by  a  vertical 
distance  above  the  elevation  of  the  river 
or  stream  to  approximate  the  floodplain 
and  adjacent  uplands  likely  to  be  used 
by  the  Preble's. 

For  this  proposal  we  ultimately 
settled  on  delineating  the  upland  extent 
of  critical  habitat  boundaries  as  a  set 
distance  outward  from  the  river  or 
stream  edge  (as  defined  by  the  ordinary 
high  water  mark)  varying  with  the  size 
(order)  of  a  river  or  stream.  We 
compared  known  floodplain  widths  to 
stream  order  over  a  series  of  sites  and 
approximated  average  floodplain  width 
for  various  orders  of  streams.  To  that 
average  we  added  an  additional  100  m 
(330  ft)  outward  on  each  side.  Based  on 
this  calciUation,  for  streams  of  order  1 
and  2  (the  smallest  streams)  we  have 
delineated  critical  habitat  as  110  m  (360 
it)  outward  from  the  stream  edge,  for 
streams  of  order  3  and  4  we  have 
delineated  critical  habitat  as  120  m  (400 
ft)  outward  from  the  stream  edge,  and 
for  stream  orders  5  and  above  (the 
largest  streams  and  rivers)  we  have 
delineated  critical  habitat  as  140  m  (460 
ft)  outward  from  the  stream  edge.  While 
proposed  critical  habitat  will  not 
include  all  areas  used  by  individual 
Preble's  over  time,  we  believe  that  these 
corridors  of  critical  habitat  ranging  frt>m 
220  m  (720  ft)  to  280  m  (920  ft)  in  width 
(plus  the  river  or  stream  width)  will 
support  the  full  range  of  primary 
constituent  elements  essential  for 
persistence  of  Preble's  populations,  and 
should  help  protect  the  Preble's  and 
their  habitats  ftom  secondary  impacts  of 
nearby  disturbance.  We  welcome 


comments  regarding  the  appropriate 
outward  limits  of  critical  habitat  and 
means  of  establishing  them. 

In  selecting  areas  of  proposed  critical 
habitat,  we  made  an  effort  to  avoid 
developed  areas  that  are  not  likely  to 
contribute  to  Preble's  conservation. 
However,  the  scale  of  mapping  that  we 
used  to  approximate  our  delineation  of 
critical  habitat  did  not  allow  us  to 
exclude  all  developed  areas  such  as 
roads  and  riiral  development.  In 
addition,  some  developed  stream 
reaches  serve  as  important  connectors 
within  Preble's  populations.  Existing    . 
structures  and  features  within  the 
boundaries  of  the  mapped  units,  such  as 
buildings,  roads,  parking  lots,  other 
paved  areas,  lawns,  other  urban  and 
subiirban  landscaped  areas,  regularly 
plowed  or  disced  agricultural  areas,  and 
certain  other  areas  are  not  likely  to 
contain  primary  constituent  elements 
for  the  Preble's  and,  therefore,  are  not 
critical  habitat.  Federal  actions  limited 
to  these  areas  would  not  trigger  a 
section  7  consultation  unless  they  affect 
the  Preble's  or  primary  constituent 
elements  within  proposed  critical 
habitat. 

Consistent  with  the  Draft  Document, 
we  could  not  de]>end  solely  on 
federally-owned  lands  to  propose 
critical  habitat  designation,  as  these 
lands  are  limited  in  geographic  location, 
size,  and  habitat  quality  within  the 
range  of  the  Preble's.  In  addition  to  the 
federally-owned  lands,  we  are 
proposing  critical  habitat  on  non- 
Federal  public  lands  and  privately 
owned  lands,  including  lands  owned  by 
the  State  of  Colorado  and  State  of 
Wyoming,  and  by  local  governments. 
All  non-Federal  lands  designated  as 
critical  habitat  meet  the  definition  of 
critical  habitat  under  section  3  of  the 
Act  in  that  they  are  within  the 
geographical  area  occupied  by  the 
species,  are  essential  to  the  conservation 
of  the  species,  and  may  require  special 
management  considerations  or 
protection. 

Section  4(b)(2)  of  the  Act  requires  us 
to  consider  the  economic  and  other 
relevant  impacts  of  designating  areas  as 
critical  habitat.  We  may  exclude  areas 
frt)m  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
designating  these  areas  as  critical 
habitat.  We  cannot  exclude  areas  from 
critical  habitat  when  the  exclusion  will 
result  in  the  extinction  of  the  species. 
We  will  make  available  for  public 
review  an  economic  analysis  of  this 
proposal;  this  economic  analysis  will 
serve  as  the  basis  of  our  4(b)(2)  analysis 
and  any  exclusions.  However,  this 
economic  analysis  is  not  yet  completed; 
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Unit  NPl :  Cottonwood  Creek.  Albany, 
Platte,  and  Converse  Counties, 
Wyoming. 

Unit  NPl  encompasses  approximately 
924  ha  (2,284  ac)  on  43.3  km  (26.9  mi) 
of  streams  within  the  Cottonwood  Creek 
watershed.  It  includes  Cottonwood 
Creek  from  Harris  Park  Road  upstream 
to  the  2,100-m  (7,000-ft)  elevation. 
Tributaries  include  North  Cottonwood 


mi)  of  streams  within  the  Chugwater 
Creek  watershed.  It  extends  from  several 
miles  downstream  of  the  town  of 
Chugwater,  upstream  on  Chugwater 
Creek  and  its  tributaries  to 
approximately  the  2,100-m  (7,000-ft) 
elevation.  Major  tributaries  vdthin  the 
unit  include  Middle  Chugwater  Creek. 
South  Chugwater  Creek,  Three  Mile 
Creek,  Sand  Creek.  Ricker  Creek.  Strong 


Preble's  habitat  largely  on  Federal  lands 
within  the  Medicine  Bow-Routt 
National  Forest.  We  have  proposed  this 
unit  as  critical  habitat  based  on  the 
primary  constituent  elements  present 
and  captures  of  jumping  mice  presumed 
to  be  the  Preble's. 

Unit  NP5:  Horse  Creek,  Laramie 
County,  Wyoming. 

Unit  NP5  encompasses  approximately 

1  77n  ha  (A  "^7^  a^^  nn  R4  1  km  fS2..1  mi) 
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as  a  result,  we  are  not  able  to  identify 
proposed  exclusions  under  section 
4(b)(2)  in  this  proposed  rule.  We  will 
complete  our  economic  analysis,  re- 
open the  public  comment  period,  and 
review  public  comments  before  making 
a  final  determination  of  critical  habitat 
This  review,  combined  with  our 
assessment  of  the  benefits  of  designating 
areas  as  critical  habitat,  may  identify 
certain  proposed  areas  that  should  be 
excluded  bom  the  final  critical  habitat 
designation,  provided  diese  exclusions 
will  not  result  in  the  extinction  of  the 
species.  As  a  result,  the  final  critical 
habitat  determination  may  differ  from 
this  proposal. 


Proposed  Critical  Habitat  Designation 

The  proposed  critical  habitat 
contained  within  imits  discussed  below 
constitutes  our  best  evaluation  of  areas 
necessary  to  conserve  the  Preble's. 
Proposed  critical  habitat  may  be  revised 
should  new  information  become 
available  prior  to  the  final  nile,  or  may 
be  revised  through  rule-making 
(including  notice  and  public  comment) 
if  new  information  becomes  available 
after  the  fined  rule. 

Table  1  provides  a  summary  of  land 
ownership  by  river  or  stream  length  and 
area  of  proposed  critical  habitat  in  each 
county  for  which  critical  habitat  has 
been  proposed.  Critical  habitat  for  the 
Preble's  includes  approximately  381.7 
km  (237,2  mi)  of  rivers  and  streams  and 


8,116  ha  (20,054  ac)  of  lands  in 
Wyoming  and  approximately  676.4  km 
(420.3  mi)  of  rivers  and  streams  and 
15,132  ha  (37,392  ac)  of  lands  in 
Colorado.  Lands  proposed  as  critical 
habitat  are  imder  Federal,  State,  local 
government,  and  private  ownership.  No 
lands  proposed  as  critical  habitat  are 
under  Tribal  ownership.  Estimates 
reflect  the  total  river  or  stream  length, 
or  area  of  lands  within  critical  habitat 
imit  boundaries,  without  regard  to  the 
presence  of  primary  constituent 
elements.  Therefore,  given  exclusions 
for  developed  areas  and  other  areas  not 
supporting  the  primary  constituent 
elements,  the  area  proposed  for 
designation  is  actually  less  than 
indicated  in  Table  1. 


Table  1.— Proposed  Critical  Habitat  for  the  Preble's  Meadow  Jumping  Mouse  by  County  in  Wyoming  and 

Colorado,  Summarized  by  Federal,  State,  and  Other  Ownership 


Ownership 


Unear  River  Kikxneters  and  Hectares  by  State  and  County 

Federal 

State 

Other 

Total 

Wvomina 

51.4  km  (32.0  mi);  1,552 

ha  (3,836  ac). 
42.8  km  (26.6  mi);  940  ha 

(2,323  ac). 
3.8  km  (2.1  mi);  143  ha 

(279  ac). 
5.0  km  (3.1  mi);  496  ha 

(1.225  ac). 
0.1  km  (0.1  mi);  4  ha  (11 

ac). 
215.2  km  (133.6  ml):  4,942 

ha  (12,214  ac). 
0 

12.8  km  (7.9  mi);  265  ha 

(655  ac). 
5.6  km  (3.5  mi);  107  ha 

(265  ac). 
0-  0              

317.5  km  (197.3  mi)  6,297 
ha  (15,561  ac). 

63.3  km  (39.3  mi):  1,348 

ha  (3,334  ac). 
1.4  km  (0.9  mi);  0  

188.6  km  (117.2  mi);  3,617 
ha  (8.937  ac). 

64.2  km  (39.9  mi);  1,332 
ha  (3,292  ac). 

396.1  km  (246.1  mi);  8,784 
ha  (21 ,706  ac). 

12.3  km  (7.7  mi);  299  ha 
(740  ac). 

157.7  km  (98.0  mi);  3,450 
ha  (8.524  ac). 

55.6  km  (34.5  mi);  1,232 
ha  (3.048  ac). 

26.7  km  (16.6  mi);  551  ha 
(1,361  ac). 

134.8  km  (83.3  ac);  3,054 
ha  (7.547  ac). 

0 

381 .7  km  (237.2  mi);  8,1 16 

Alt>any  

ha  (20.253  ac) 
111.7  km  (69.4  mi);  2,396 

Converse 

Laramie 

Platte  

Colorado 

ha  (5,921  ac) 
4.8  km  (3.0  mi);  113  ha 

4.4  km  (2.7  mi);  98  ha 

(242  ac). 
2.8  km  (1.8  mi);  60  ha 

(148  ac). 
65.2  km  (40.5  mi);  1,405 

ha  (3,473  ac). 
0 

(279  ac) 
198.0  km  (123.0  m»);  4,210 

ha  (10.403  ac) 
67.2  km  (41 .7  mi);  1,397 

ha  (3.451  ac) 
676.4  km  (420.3  mi); 

15.132  ha  (37,  392  ac) 
12.3  km  (7.7  mi);  299  ha 

Douglas 

57.5  km  (35.7  mi)  1,351 

ha  (3,479  ac). 
0.2  km  (0.1  mi);  16  ha  (41 

ac). 
31.8  km  (19.7  mi)  611  ha 

(1,509  ac). 
124.2  km  (77.2  mi);  2,939 

ha  (6,745  ac). 
1.3  km  (0.8  mi);  34  ha  (85 

ac). 
0     

13,5  km  (8.4  mi);  276  ha 

(683  ac). 
0.4  km  (0.3  mi);  8  ha  (21 

ac). 
5.1  km  (3.2  mi);  82  ha 

(203  ac). 
46.0  km  (28.6  mi);  1,038 

ha  (2.564  ac). 
0            

(740  ac) 
228.7  km  (142.1  ml);  5,076 

El  Paso 

ha  (12.545  ac) 
56.3  km  (35.0  mi);  1,259 

Jefferson 

ha  (3,110  ac) 
63.8  km  (39.6  mi);  1,244 

Larimer  

ga  (3,073  ac) 
305.1  km  (189.6  mi);  7,022 

TAllAr 

ha  (17,352  ac) 
1.3  km  (0.8  mi);  34  ha  (85 

WaM 

0.0;  1  ha  (2  ac)  

8.9  km  (5.6  mi);  196  ha 
(484  ac). 

ac) 
8.9  km  (5.6  mi);  197  ha 

(486  ac) 

Lands  proposed  as  critical  habitat  are 
divided  into  19  critical  habitat  units 
containing  all  of  those  primary 
constituent  elements  necessary  to  meet 
the  primary  biological  needs  of  the 
Preble's.  We  did  not  include  all  areas 
currently  occupied  by  the  Preble's.  A 
brief  description  of  each  Preble's  critical 
habitat  imit  and  the  reasons  why  they 
are  essential  for  the  conservation  of  the 
Preble's  are  provided  below.  The  units 
are  generally  based  on  geographically 
distinct  river  drainages  and 
subdrainages  described  in  the  Draft 


Document.  These  units  have  been 
subject  to,  or  are  threatened  by,  varying 
degrees  of  degradation  from  human  use 
and  development.  For  these  reasons,  all 
of  the  areas  we  are  proposing  for  critical 
habitat  designation  may  require  special 
management  considerations  or 
protection. 

In  areas  within  the  range  of  the 
Preble's  where  there  has  been  concern 
over  possible  confusion  between  the 
Preble's  and  the  western  jumping 
mouse,  we  have  provided  comments 
regarding  known  occurrence  of  the 


Preble's.  Unless  otherwise  noted,   . 
references  to  "morphological 
examination"  refer  to  Connor  and  Shenk 
(in  prep.),  references  to  "genetic 
examination"  refer  to  Riggs  et  al.  (1997), 
and  references  to  "captures  presumed  to 
be  the  Preble's"  refer  to  field  surveys 
where  jimiping  mice  presumed  to  be 
Preble's  were  released  alive  and  not 
subject  to  morphological  or  genetic 
examination. 

The  following  five  critical  habitat 
units  are  located  in  the  North  Platte 
River  drainage: 
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Creek  up  to  2,300-m  (7,000-ft)  elevation 
on  both  creeks.  The  subunit  consists  of 
almost  entirely  private  lands.  The  Upper 
Middle  Lodgepole  Creek  subimit 
includes  Middle  Lodgepole  Creek  from 
the  eastern  boimdary  of  the  Pole 
Mounteun  Unit  of  the  Medicine  Bow- 
Routt  National  Forest  upstream  to  about 
2,400-m  (7,750-ft)  elevation  and 
including  the  North  Branch  of  Middle 
Lodgepole  Creek.  The  unit  consists  of 


specimens.  A  specimen  bom  Cheyenne, 
within  this  HUC,  was  examined  by 
Krutzch  (1954)  and  used  in  describing 
the  Preble's  subspecies.  However, 
genetic  examination  identified 
specimens  from  the  Air  Force  Base  as 
western  jiunping  mice.  One  1996 
specimen  taken  from  the  Air  Force  Base 
was  identified  through  morphological 
examination  as  a  western  jumping 
mouse.  Given  that  the  Air  Force  Base  is 


The  unit  includes  both  public  and 
private  lands.  It  includes  portions  of  the 
Arapaho-Roosevelt  National  Forest,  as 
well  as  Lone  Pine  State  Wildlife  Area. 
The  unit  is  located  in  the  Cache  La 
Poudre  HUC  and  is  proposed  to  address 
the  large  recovery  population 
designated  for  this  area  in  the  Draft 
Dociunent.  The  area  remains  rural  and 
agricultiual  with  habitat  components 
likely  to  support  relatively  high 
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Unit  NPl :  Cottonwood  Creek,  Albany. 
Platte,  and  Converse  Counties, 
Wyoming. 

Unit  NPl  encompasses  approximately 
924  ha  (2.284  ac)  on  43.3  km  (26.9  mi) 
of  streams  within  the  Cottonwood  Creek 
watershed.  It  includes  Cottonwood 
Creek  from  Harris  Park  Road  upstream 
to  the  2,100-m  (7,000-ft)  elevation. 
Tributaries  include  North  Cottonwood 
Creek  and  Preacher  Creek.  The  unit 
includes  both  public  and  private  lands, 
including  a  small  portion  on  the 
Medicine  Bow-Routt  National  Forest. 

This  luiit  is  located  in  the  Glendo 
HUC  and  is  proposed  to  address  the  one 
of  two  medium  recovery  populations 
required  to  meet  recovery  criteria  for  the 
North  Platte  River  drainage  in  the  Draft 
Document.  The  Preble's  habitat  on  this 
imit  appears  generally  excellent, 
particularly  on  the  Forest  Service  lands. 
This  population  is  essential  not  only  to 
maintain  distribution  near  the 
northernmost  extreme  of  known  Preble's 
range,  but  because  the  large  size  of  the 
population  (as  predicted  by  amoimt  and 
quality  of  habitat)  should  help  ensure 
viability  into  the  futtue.  Private  lands 
within  the  unit  are  used  extensively  for 
grazing,  which  could  pose  a  threat  to  the 
Preble's  and  its  habitat  if  not  managed 
appropriately. 

A  specimen  examined  by  Knitzch 
(1954)  in  describing  the  subspecies  is 
from  Springhill  in  this  HUC.  Five  recent 
specimens  from  this  subdrainage  have 
been  identified  as  the  Preble's  through 
morphological  examination  (tooth  fold 
presence)  (Jones,  in  litt.,  2002).  Captures 
of  jumping  mice  presumed  to  be 
Preble's  have  occurred  at  several  other 
locations  in  this  subdrainage. 

NP2:  Horseshoe  Creek,  Albany 
County.  Wyoming. 

Unit  NP2  encompasses  approximately 
153  ha  (377  ac)  on  6.5  km  (4.1  mi)  of 
streams  within  the  Horseshoe  Creek 
watershed.  It  includes  Horseshoe  Creek 
upstream  from  Harris  Park  Road.  The 
imit  is  entirely  on  Federal  lands  within 
the  Medicine  Bow-Routt  National 
Forest. 

This  unit  is  located  in  the  Glendo 
HUC  and.  while  unlikely  to  serve  as  an 
initial  recovery  population  under  the 
Draft  Document,  it  encompasses  a 
significant  area  of  habitat  entirely  on 
Federal  lands.  Proposal  of  critical 
habitat  on  this  area  is  based  upon 
captures  of  jumping  mice  presimied  to 
be  the  Preble's  on  Trail  Creek  (an 
upstream  tributary  to  Horshoe  Creek) 
and  on  primary  constituent  elements 
present  in  this  area. 

Unit  NP3:  Chugwater  Creek,  Albany. 
Laramie,  and  Platte  Counties,  Wyoming. 
Unit  NP3  encompasses  approximate5' 
3,811  ha  (9,416  ac)  on  179.4  km  (111.5 


mi)  of  streams  within  the  Chugwater 
Creek  watershed.  It  extends  from  several 
miles  downstream  of  the  town  of 
Chugwater,  upstream  on  Chugwater 
Creek  and  its  tributaries  to 
approximately  the  2.100-m  {7,000-ft) 
elevation.  Major  tributaries  within  the 
unit  include  Middle  Chugwater  Creek. 
South  Chugwater  Creek.  Three  Mile 
Creek.  Sand  Creek.  Ricker  Creek,  Strong 
Creek,  and  Shanton  Creek.  The  unit 
consists  of  both  public  and  private 
lands. 

This  unit  is  located  in  the  Lower 
Laramie  HUC  and  is  proposed  to 
address  the  large  recovery  popiilation  in 
the  North  Platte  River  drainage  required 
to  meet  the  recovery  criteria  described 
in  the  Draft  Document.  The  imit 
supports  excellent  Preble's  habitat  with 
a  complex  tributary  system  and  is  likely 
to  support  a  high  density  of  the  Preble's. 
While  some  isolated  portions  of  this 
unit  may  be  less  suitable,  we  do  not 
believe  those  areas  are  permanently 
affected  by  current  land  use  practices  or 
pose  such  barriers  as  to  segregate 
portions  of  this  Preble's  popiUation. 
Based  on  the  amount  and  apparent 
quality  of  Preble's  habitat  contained  in 
this  unit,  it  may  support  one  of  the 
largest  populations  of  the  Preble's 
within  its  entire  range  and  has  a  high 
probability  of  remaining  viable  well  into 
the  future.  Threats  are  presented  by 
future  development,  road  construction, 
and  road  improvements.  In  addition,  the 
unit  is  repeatedly  crossed  by  gas 
pipelines  and  utility  corridors.  Haying 
and  grazing  may  be  threats  to  the 
Preble's  in  portions  of  the  unit. 

Specimens  of  Preble's  from  this  HUC 
include  a  specimen  from  Chugwater 
examined  by  Krutzch  (1954)  in 
describing  the  subspecies,  and 
specimens  from  Sybille  Creek, 
Chugwater  Creek,  and  Hunton  Creek 
verified  as  the  Preble's  through 
morphological  examination  (tooth  fold 
presence)  (Jones,  in  litt..  2002).  Capture 
of  jumping  mice  presimied  to  be  the 
Preble's  has  occurred  at  several  other 
locations  in  this  subdrainage. 

Unit  NP4:  Friend  Creek  and  Murphy 
Canyon,  Albany  County.  Wyoming. 

Unit  NP4  encompasses  approximately 
683  ha  (1.689  ac)  on  32.0  km  (19.9  mi) 
of  streams  within  two  subunits.  the 
Friend  Creek  and  Murphy  Canyon 
watersheds.  It  consists  largely  of  Federal 
lands  within  the  Medicine  Bow-Routt 
National  Forest  but  includes  small 
parcels  of  intervening  non-Federal 
lands. 

This  unit  is  located  in  the  Lower 
Laramie  HUC  and,  while  unlikely  to 
serve  as  an  initial  recovery  population 
under  the  Draft  Dociunent.  it 
encompasses  a  significant  area  of 


Preble's  habitat  largely  on  Federal  lands 
within  the  Medicine  Bow-Routt 
National  Forest.  We  have  proposed  this 
unit  as  critical  habitat  based  on  the 
primary  constituent  elements  present 
and  captures  of  jiunping  mice  presiuned 
to  be  the  Preble's. 

Unit  NP5:  Horse  Creek.  Laramie 
County,  Wyoming. 

Unit  NP5  encompasses  approximately 
1.770  ha  (4.373  ac)  on  84.1  km  (52.3  mi) 
of  streams  within  the  Horse  Creek 
watershed.  It  includes  Horse  Creek  from 
the  Interstate  Highway  25  bridge 
upstream  to  the  2,100-m  (7.000-ft) 
elevation  with  major  tributaries 
including  Dry  Creek,  the  South  Fork  of 
Horse  Creek,  Mill  Creek,  and  the  North 
Fork  of  Horse  Creek.  The  unit  consists 
of  both  public  and  private  lands.  It 
includes  lands  owned  by  the  University 
of  Wyoming. 

The  unit  iS  located  in  the  Horse  Creek 
HUC  and  is  proposed  to  address  one  of 
the  two  mecUiun  recovery  populations 
required  in  the  Draft  Docvunent  to  meet 
recovery  criteria  in  the  North  Platte 
River  drainage.  In  general,  the  habitat 
appears  extremely  good  with  a  broad 
floodplain,  patches  of  dense  shrubs,  and 
extensive  hay  meadows.  This 
population  appears  to  be  relatively 
large,  as  predicted  by  the  quality  and 
extent  of  habitat  present,  and  should 
retain  viability  into  the  future.  Current 
and  future  threats  include  development, 
road  construction,  and  utility  corridors. 
Additionally,  haying  and  grazing  may 
be  threats  to  the  Preble's  in  portions  of  . 
the  imit. 

This  designation  is  based  upon  a 
capture  of  a  mouse  verified  to  bq  the 
Preble's  through  morphological 
examination  (tooth  fold  presence) 
(Jones,  in  litt.,  2002)  on  Horse  Creek  and 
other  captures  presiuned  to  be  Preble's 
on  Horse  Creek  and  the  South  Fork  of 
Horse  Creek.  We  elected  to  propose 
critical  habitat  both  upstream  and 
downstream  of  successful  survey 
locations  based  on  the  extensive 
complex  of  suitable  habitat  that  is 
present. 

The  following  13  critical  habitat  vauts 
are  located  in  the  South  Platte  River 
drainage: 

Unit  SPl :  Lodgepole  Creek  and  Upper 
Middle  Lodgepole  Creek,  Laramie 
County.  Wyoming. 

Unit  SPl  encompasses  approximately 
265  ha  (654  ac)  on  20.8  km  (13.0  mi)  of 
streams  within  two  subunits  in  the 
Lodgepole  Creek  watershed.  Lodgepole 
Creek  and  the  Upper  Middle  Lodgepole 
Creek.  The  Lodgepole  Creek  subunit 
includes  Lodgepole  Creek  from  Horse 
Creek  Road  (Coimty  Road  211)  upstream 
beyond  the  confluence  of  North 
Lodgepole  Creek  and  Middle  Lodgepole 
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of  streams  within  the  Buckhom  Creek 
watershed.  It  includes  Buckhom  Creek 
from  just  west  of  Masonville,  upstream 
to  the  7,600-foot  elevation.  Major 
tributaries  within  the  unit  include  Little 
Bear  Gulch,  Bear  Gulch,  Stringtown 
Gulch,  Fish  Creek,  and  Stove  Prairie 
Creek.  "The  unit  includes  both  public 
and  private  lands,  and  includes  portions 
of  the  Arapaho-Roosevelt  National 


streams  within  the  South  Boulder  Creek 
watershed.  It  includes  South  Boulder 
Creek  from  Baseline  Road  upstream  to 
Eldorado  Springs,  and  includes  the 
Spring  Brook  tributary.  The  unit 
includes  both  public  and  private  lands. 
It  includes  substantial  lands  owned  by 
the  aty  of  Boulder  Open  Space  and 
Mountain  Parks. 
This  unit  is  located  in  the  St.  Vrain 


the  Preble's.  The  site  presents  an 
opportunity  to  study  small  populations 
and  their  viability  over  time. 

The  Preble's  has  been  verified  to  be 
present  through  genetic  and 
morphological  examination  of 
specimens  &t>m  within  the  imit. 

Unit  SPlO:  Ralston  Creek.  Jefiierson 
Coimty,  Colorado. 

Unit  SPlO  encompasses 

annrnvimatolv  7R7  ha  TRQft  arl  nn  1  .^.1 
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Creek  up  to  2.300-m  {7,000-ft)  elevation 
on  both  creeks.  The  subunit  consists  of 
almost  entirely  private  lands.  The  Upper 
Middle  Lodgepole  Creek  subunit 
includes  Middle  Lodgepole  Creek  from 
the  eastern  boundary  of  the  Pole 
Mountain  Unit  of  the  Medicine  Bow- 
Routt  National  Forest  upstream  to  about 
2,400-m  (7,750-ft)  elevation  and 
including  the  North  Branch  of  Middle 
Lodgepole  Creek.  The  unit  consists  of 
public  lands  including  portions  of  the 
Medicine  Bow-Routt  National  Forest. 

This  unit  is  located  in  the  Upper 
Lodgepole  HUC  and  is  proposed  to 
address  two  of  three  small  recovery 
populations  included  in  the  recovery 
criteria  for  this  HUC  in  the  Draft 
Document.  The  Lodgepole  Creek 
subunit  will  likely  be  threatened  in  the 
future  by  development  including  road 
construction.  The  Upper  Middle 
Lodgepole  Creek  subunit  may  be 
threatened  by  grazing  pressure 
(particularly  during  drought  conditions) 
and  o£f-road  vehicle  use. 

Critical  habitat  on  this  unit  is 
proposed  based  on  captures  of  jumping 
mice  on  Middle  Lodgepole  Creek  and 
North  Branch  of  Middle  Lodgepole 
Creek.  Although  these  two  trap  sites  are 
feirly  high  in  elevation,  a  specimen  was 
confirmed  as  the  Preble's  on  the  North 
Branch  of  Middle  Lodgepole  Creek 
through  genetic  examination  and  a 
second  specimen  was  verified  to  be  the 
Preble's  through  morphological 
examination  (tooth  fold  presence) 
(Jones,  in  litt.,  2001). 

Unit  SP2:  F.E.  Warren  Air  Force  Base, 
Laramie  County,  Wyoming. 

Unit  SP2  encompasses  approximately 
134  ha  (331  ac)  on  5.7  km  (3.6  mi)  of 
streams  within  the  Crow  Creek 
watershed.  It  includes  Crow  Creek  on 
the  F.E.  Warren  Air  Force  Base  from  the 
southeastern  boundary  of  the  Air  Force 
Base  in  Cheyenne  upstream  to  the 
western  boundary  of  the  Air  Force  Base. 
The  unit  consists  entirely  of  Federal 
lands  of  the  Air  Force  Base. 

This  unit  is  located  in  the  Crow  Creek 
HUC  and  is  proposed  to  address  one  of 
three  small  recovery  populations 
required  in  the  recovery  criteria  for  this 
HUC  in  the  Draft  Document.  This  unit 
includes  portions  of  the  Air  Force  Base 
threatened  by  water  management  for 
flood  control,  reclamation  of  landfills, 
and  other  Air  Force  Base  operations. 

Crow  Creek  on  the  Air  Force  Base  has 
been  the  subject  of  repeated  past 
trapping.  Trapping  efforts  by  the 
University  of  Wyoming,  Colorado 
Natural  Heritage  Program,  and  the 
Wyoming  Natural  Diversity  Database 
identified  mice  from  the  Air  Force  Base 
as  the  Preble's,  though  without 
morphological  examination  of 


specimens.  A  specimen  fix>m  Cheyenne, 
within  this  HUC,  was  examined  by 
Krutzch  (1954)  and  used  in  describing 
the  Preble's  subspecies.  However, 
genetic  examination  identified 
specimens  from  the  Air  Force  Base  as 
western  jumping  mice.  One  1996 
specimen  taken  from  the  Air  Force  Base 
was  identified  through  moiiphological 
examination  as  a  western  jimiping 
mouse.  Given  that  the  Air  Force  Base  is 
within  the  normal  elevational  range  of 
the  Preble's,  it  is  likely  the  Air  Force 
Base  is  occupied  by  both  the  Preble's 
and  the  western  jumping  mouse. 

Unit  SP3:  Lone  Tree  Creek,  Laramie 
County,  Wyoming,  Weld  County, 
Colorado. 

Unit  SP3  encompasses  approximately 
394  ha  (974  ac)  on  18.7  km  (11.7  mi)  of 
streams  within  the  Lone  Tree  Creek 
watershed.  It  includes  two  subunits. 
Lone  Tree  Creek,  Wyoming  and  Lone 
Tree  Creek,  Colorado.  The  Lone  Tree 
Creek.  Wyoming,  subunit  includes  a 
reach  of  Lone  Tree  Creek  and  a  portion 
of  Goose  Creek.  The  subunit  consists  of 
both  public  and  private  lands.  The  Lone 
Tree  Creek.  Colorado,  subunit  includes 
Lone  Tree  Creek  both  upstream  and 
downstream  of  a  successful  trapping  site 
near  Interstate  Highway  25.  This 
subunit  also  consists  of  both  public  and 
private  lands. 

This  unit  is  located  in  the  Lone  Tree- 
Owl  HUC  and  is  proposed  to  address 
two  of  three  small  recovery  populations 
required  in  the  recovery  criteria  for  this 
HUC  in  the  Draft  Document.  Suitable 
habitat  occurs  throughout  the  HUC, 
although  some  areas  are  of  lower  qudity 
due  to  heavy  grazing.  This  unit  may  be 
threatened  by  development  in  the 
future. 

Proposal  of  critical  habitat  within  this 
unit  is  based  on  captured  jumping  mice 
presumed  to  be  the  Preble's  in  Wyoming 
and  Colorado.  In  the  Colorado  subunit. 
a  mouse  identified  in  the  field  as  a 
Preble's  was  determined  by  genetic 
examination  to  be  more  similar  to  a 
western  jumping  mouse.  Given  the  low 
elevation  of  the  capture  site  1.900  m 
(6.200  ft),  it  is  likely  that  both  the 
Preble's  and  the  western  jumping  mouse 
are  present  within  this  unit. 

Unit  SP4:  North  Fork  Cache  La 
Poudre  River.  Larimer,  Colorado. 

Unit  SP4  encompasses  approximately 
3,321  ha  (8.206  ac)  on  141.8  km  (88.1 
mi)  of  streams  within  the  North  Fork  of 
the  Cache  La  Poudre  River  watershed.  It 
includes  the  North  Fork  of  the  Cache  La 
Poudre  River  bom  Seaman  Reservofr 
upstream  to  Halligan  Reservoir.  Major 
tributaries  within  the  unit  include 
Stonewall  Creek,  Rabbit  Creek 
(including  its  North  Fork.  Middle  Fork 
and  South  Fork),  and  Lone  Pine  Creek. 


The  unit  includes  both  public  and 
private  lands.  It  includes  portions  of  the 
Arapaho-Roosevelt  National  Forest,  as 
well  as  Lone  Pine  State  Wildlife  Area. 
The  imit  is  located  in  the  Cache  La 
Poudre  HUC  and  is  proposed  to  address 
the  large  recovery  population 
designated  for  this  area  in  the  Draft 
Document.  The  area  remains  rural  and 
agricultural  with  habitat  components 
likely  to  support  relatively  high 
densities  of  Preble's.  Pressure  for 
expanded  development  is  increasing 
within  the  area.  Portions  of  the  unit  are 
the  subject  of  the  Livermore  Valley 
Landowners  HCP  currently  under 
development. 

Specimens  from  Rabbit  Creek  and 
Lone  Pine  Creek  were  verified  through 
genetic  examination  as  the  Preble's. 
Jumping  mice  presumed  to  be  the 
Preble's  have  been  captured  at  several 
locations  within  the  unit. 

Unit  SP5:  Cache  La  Poudre  River, 
Larimer  County,  Colorado. 

Unit  SP5  encompasses  approximately 
1,912  ha  (4,725  ac)  on  82.4  km  (51.2  mi) 
of  streams  within  the  Cache  La  Poudre 
River  watershed.  It  includes  the  Cache 
La  Poudre  River  from  Poudre  Pari: 
upstream  to  the  2,300-m  (7,600-ft) 
elevation  (below  Rustic).  Major 
tributaries  within  the  unit  include 
Hewlett  Gulch.  Young  Gulch,  Skin 
Gulch,  Poverty  Gulch,  Elkhom  Creek. 
Pendergrass  Creek,  and  Bennett  Creek. 
The  unit  is  primarily  composed  of 
Federal  lands  of  the  Arapaho-Roosevelt 
National  Forest,  including  portions  of 
the  Cache  La  Poudre  Wilderness,  but 
includes  limited  non-Federal  lands. 

The  unit  is  located  in  the  Cache  La 
Poudre  HUC  and.  while  unlikely  to 
serve  as  a  recovery  population  under  the 
Draft  Document,  it  encompasses  a 
significant  area  of  habitat  likely  to 
support  a  sizeable  population  of 
Preble's.  Ehie  to  Federal  ownership, 
development  pressure  is  minimal; 
however,  the  area  is  subject  to 
substantial  recreational  use  (rafting, 
kayaking,  fishing)  in  the  Cache  La 
Poudre  River  corridor.  Non-Federal 
lands  include  existing  development  that 
may  limit  habitat  components  present. 
Some  such  reaches  may  serve  the 
Preble's  mostly  as  connectors  between 
areas  containing  all  necessary  primary 
constituent  elements. 

A  number  of  jumping  mice,  presumed 
to  be  the  Preble's,  have  been  captured 
bom  this  unit,  with  one  specimen  from 
Young  Gulch  was  verified  through 
morphological  examination  as  a 
Preble's. 

Unit  SP6:  Buckhom  Creek,  Larimer 
County,  Colorado. 

Unit  SP6  encompasses  approximately 
1,537  ha  (3,798  ac)  on  69.2  km  (43.0  mi) 
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Plum  Creek  watershed.  It  includes  Plum 
Creek  from  Chatfield  Reservoir 
upstream  to  the  confluence  with  West 
Plum  Creek  then  continues  upstream  on 
West  Plum  Creek  to  its  headwaters. 
Major  tributaries  within  the  unit  include 
Indian  Creek,  Jarre  Creek,  Garber  Creek 
(including  North,  Middle,  and  South 
Garber  Creek),  Jackson  Creek,  Spring 
Creek,  Dry  Gulch,  Bear  Creek,  Stan- 


some  intervening  non-Federal  lands 
along  Trout  Creek.  The  Wigwam  Creek 
subunit  includes  Wigwam  Creek  and  its 
tributaries,  Pine  Creek  and  Cabin  Creek 
on  Forest  Service  lands. 

This  unit  is  located  in  the  Upper 
South  Platte  HUC  and.  while  uiilikely  to 
serve  as  an  initial  recovery  population 
under  the  Draft  Document,  encompasses 
five  areas  of  primarily  Federal  land 


Federal  lands  within  the  unit  are 
addressed  in  the  El  Paso  County  HCP 
currently  being  developed. 

Jumping  mice  presumed  to  be  the 
Preble's  have  been  captured  throughout 
this  unit  and  specimens  from  the 
Academy  and  within  the  unit  have  been 
verified  as  the  Preble's  through  genetic 
and  morphological  examination. 

EfiGects  of  Critical  Habitat  Designation 
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of  streams  within  the  Buckhom  Creek 
watershed.  It  includes  Buckhom  Creek 
from  just  west  of  Masonville,  upstream 
to  the  7,600-foot  elevation.  Major 
tributaries  within  the  unit  include  Little 
Bear  Gulch,  Bear  Gulch.  Stringtown 
Gulch.  Fish  Creek,  and  Stove  Prairie 
Creek.  The  unit  includes  both  public 
and  private  lands,  and  includes  portions 
of  the  Arapaho-Roosevelt  National 
Forest. 

The  unit  is  located  in  the  Big 
Thompson  HUC  and  is  proposed  to 
address  the  medium  recovery 
population  designated  for  this  area  in 
the  Draft  Dociunent.  Pressiue  for 
expanded  rural  development  exists  on 
non-Federal  lands  within  the  unit. 

Jumping  mice  presiuned  to  be  the 
Preble's  have  been  captured  from 
various  portions  of  this  unit  with  one 
specimen  from  Little  Bear  Gulch 
verified  through  morphological 
examination  as  the  Preble's. 

Unit  SP7:  Cedar  Creek.  Larimer 
County.  Colorado. 

Unit  SP7  encompasses  approximately 
252  ha  (624  ac)  on  11.7  km  (7.3  mi)  of 
streams  within  the  Cedar  Creek 
watershed,  including  Dry  Creek  and  Jug 
Gvdch.  Cedar  Creek  is  a  tributary  of  the 
Big  Thompson  River  and  entws  the  Big 
Thompson  River  at  Cedar  Cove.  The 
unit  IS  centered  on  Federal  lands  of  the 
Arapaho-Roosevelt  National  Forest,  but 
includes  some  stream  reaches  on  non- 
Federal  lands. 

This  imit  is  located  in  the  Big 
Thompson  HUC  and.  while  imlikely  to 
serve  as  an  initial  recovery  population 
imder  the  Draft  Docvunent,  it  supports  a 
population  on  mostly  Federal  lands  of 
the  upper  Big  Thompson  River,  isolated, 
at  least  in  terms  of  riparian  connection, 
from  the  Preble's  population  on  nearby 
Buckhom  Creek.  'This  site  is  upstream  of 
The  Narrows  of  the  B)g  Thompson 
Canyon,  a  barrier  to  Preble's  movement, 
while  the  confluence  of  the  Big 
Thompson  River  and  Buckhom  Creek  is 
downstream  from  The  Narrows. 
However,  the  close  proximity  of  the 
headwaters  of  Jug  Gulch  within  this  unit 
to  the  headwaters  of  Bear  Gulch  within 
the  Buckhom  Creek  imit  suggests  that 
some  individual  Preble's  mice  may  pass 
between  the  two  populations  and  thus 
between  the  two  siffliifioant  watersheds 
within  this  HUC. 

Jumping  mice  presumed  to  be  the 
Preble's  have  been  captvu«d  from  within 
this  unit.  The  Little  Bear  Gulch  captxue 
of  Preble's,  dted  above,  is  from  just 
north  of  this  unit  and  Mrithin  the  same 
HUC. 

Unit  SP8:  South  Boulder  Creek. 
Boulder  County.  Colorado. 

Unit  SP8  encompasses  approximately 
283  ha  (699  ac)  on  11.8  km  (7.3  mi)  of 


streams  within  the  South  Boulder  Creek 
watershed.  It  includes  South  Boulder 
Creek  from  Baseline  Road  upstream  to 
Eldorado  Springs,  and  includes  the 
Spring  Brook  tributary.  The  unit 
includes  both  public  and  private  lands. 
It  includes  substantial  lands  owned  by 
the  Qty  of  Boulder  Open  Space  and 
Mountain  Parks. 

This  unit  is  located  in  the  St.  Vrain 
HUC  and  is  proposed  to  address  the 
medium  recovery  population  designated 
for  this  area  in  the  Draft  Dociunent. 
Portions  of  the  area  have  been  the 
subject  of  Preble's  research  funded  by 
the  City  of  Boulder  and,  in  places,  high 
densities  of  the  Preble's  have  been 
documented.  A  wide  floodplain. 
complex  ditch  system,  and  the  irrigation 
of  pastures  makes  habitat  within  the 
lower  portions  of  this  unit  unique.  In 
places,  the  outward  extent  of  primary 
constituent  elements  surpasses  the 
standard  distance  outward  from  the 
stream  used  to  define  critical  habitat  in 
this  proposal.  Boundaries  of  critical 
habitat  on  this  unit  should  be  refined  in 
cooperation  with  the  City  of  Boulder 
prior  to  the  final  rule.  Pressure  for 
expanded  development  is  occiuring  on 
private  lands  within  the  imit. 
Recreational  use  of  the  City  of  Boiilder 
lands  is  considerable  and  may  adversely 
impact  the  Preble's.  The  entire  unit  is 
within  the  Boulder  County  HCP 
ciurently  under  development. 

"The  Preble's  has  been  verified  through 
genetic  and  morphological  examination 
of  specimens  from  several  sites  within 
the  unit. 

Unit  SP9:  Rocky  Flats  Environmental 
Technology  Site,  Jefferson  Coimty, 
Colorado. 

Unit  SP9  encompasses  approximately 
429  ha  (1,059  ac)  on  19.5  km  (12.1  mi) 
of  streams  within  the  Rock  Creek. 
Woman  Creek,  and  Walnut  Creek 
watersheds.  The  unit  includes  only 
Federal  lands  on  the  Department  of 
Energy's  Rocky  Flats. 

Portions  of  tnis  unit  are  located  in  the 
St.  Vrain  HUC  (Rock  Creek)  and 
portions  are  in  the  Middle  South  Platte- 
Cherry  Creek  HUC  (Woman  Creek  and 
Walnut  Creek).  While  unlikely  to  serve 
as  an  initial  recovery  population  under 
the  Draft  Document  this  imit  is  unique 
in  that  it  is  limited  entirely  to  Federal 
lands  and  has  been  the  subject  of 
substantial  past  research  on  the  Preble's. 
After  cleanup  and  closure  of  the  Rocky 
Flats  Environmental  Technology  Site, 
the  property  will  be  transferred  to  the 
Service  to  become  part  of  the  National 
Wildlife  Refuge  system.  Population 
studies  have  taken  place  on  the  site  over 
a  period  of  years.  Streams  within  the 
unit  are  small  and  habitat  components 
present  do  not  support  a  high  density  of 


the  Preble's.  The  site  presents  an 
opportunity  to  study  small  populations 
and  their  viability  over  time. 

The  Preble's  has  been  verified  to  be 
present  through  genetic  and 
morphological  examination  of 
specimens  from  within  the  unit 

Unit  SPIO:  Ralston  Creek.  Jefferson 
County,  Colorado. 

Unit  SPlO  encompasses 
approximately  282  ha  (698  ac)  on  13.1 
km  (8.1  mi)  of  streams  within  the 
Ralston  Creek  watershed.  It  includes 
Ralston  Creek  from  Ralston  Reservoir 
upstream  to  the  7,600-foot  elevation. 
The  unit  includes  both  public  and 
private  lands  including  lands  in  Golden 
Gate  Canyon  State  Park.  White  Ranch 
County  PailL,  and  lands  owned  by 
Denver  Wat«r. 

This  unit  is  located  in  the  Clear  Creek 
HUC  and  is  proposed  to  partially 
address  the  criteria  of  three  small 
recovery  populations  or  one  medium 
recovery  population  required  for  this 
area  in  the  Draft  Document.  The 
segment  of  Ralston  Creek  that  passes 
through  the  Cotter  Cor(>oration's 
existing  Schwartzwalder  Mine  serves  as 
a  connector  between  areas  supporting 
primary  constituent  elements  required 
by  the  Preble's  located  in  areas 
upstream  and  downstream. 

The  Preble's  has  been  verified  through 
morphological  examination  of  a 
specimen  from  the  lower  portion  of  this 
unit. 

Unit  SPl  1 :  Cherry  Creek.  Douglas 
County.  Colorado. 

Unit  SPll  encompasses 
approximately  703  ha  (1.738  ac)  on  32.1 
km  (19.9  mi)  of  streams  within  the 
Cherry  Creek  watershed.  It  includes 
Cherry  Creek  from  the  downstream 
boundary  of  the  Castlewood  Canyon 
State  Recreation  Area,  upstream  to  its 
confluence  with  Lake  Gulch.  Major 
tributaries  within  the  unit  include  Lake 
Gulch  and  Upper  Lake  Gulch.  The  unit 
includes  both  public  and  private  lands. 
It  includes  portions  of  the  Castlewood 
Canyon  State  Recreation  Area,  as  well  as 
Douglas  County's  recently  acquired 
Green  Mountain  Ranch  property. 

This  imit  is  located  in  the  Middle 
South  Platte-Cherry  Creek  HUC  and  is 
proposed  to  address  the  medium 
recovery  population  designated  for  this 
area  in  the  Draft  Document.  Some 
development  pressure  is  occurring  from 
expanding  rural  development  within  the 
area.  The  entire  unit  is  within  the 
Douglas  County  HCP  currently  being 
developed. 

Unit  SP12:  West  Plum  Creek,  Douglas 
County.  Colorado. 

Unit  SPl  2  encompasses 
approximately  3,270  ha  (8,080  ac)  on 
146.6  km  (91.1  mi)  of  streams  within  the 
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consultation  under  the  Act.  Adverse 
modification  might  result  from 
alterations  that  include,  but  are  not 
limited  to.  adverse  changes  to  the 
physical  or  biological  features,  i.e..  the 
primary  constituent  elements,  that  were 
the  basis  for  determining  the  habitat  to 
be  critical. 

Conference  for  Proposed  Critical  Habitat 


Reinitiation  of  Prior  Consultations 

A  Federal  agency  may  request  a 
conference  with  us  for  any  previously 
reviewed  action  that  is  likely  to  destroy 
or  adversely  modify  proposed  critical 
habitat  and  over  which  the  agency 
retains  discretionary  involvement  or 
control,  as  described  above  under 
"Conference  for  Proposed  Critical 
Habitat."  Following  designation  of 


Federal  actions  not  affecting  listed 
species  or  critical  habitat  and  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted  do  not  require 
section  7  consultation. 

Previous  Section  7    Consultations 

Many  section  7  consultations  for 
Federal  actions  affecting  the  Preble's 
and  its  habitat  have  preceded  this 
critical  habitat  proposal,  including,  but 
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Plum  Creek  watershed.  It  includes  Plum 
Creek  from  Chatfield  Reservoir 
upstream  to  the  confluence  with  West 
Plum  Creek  then  continues  upstream  on 
West  Plum  Creek  to  its  headwaters. 
Major  tributaries  within  the  unit  include 
Indian  Creek,  Jarre  Creek,  Garber  Creek 
(including  North,  Middle,  and  South 
Garber  Creek).  Jackson  Creek.  Spring 
Creek,  Dry  Gidch,  Bear  Creek.  Stan- 
Canyon,  Gove  Creek,  and  Metz  Canyon. 
The  unit  is  a  combination  of  public  and 
private  lands.  It  includes  portions  of  the 
Pike-San  Isabel  National  Forest,  as  well 
as  Chatfield  State  Recreation  Area 
(Corps  of  Engineers  property),  and 
Colorado  Division  of  Wildliife's 
Woodhouse  Ranch  property. 

This  unit  is  located  in  the  Upper 
South  Platte  HUC  and  is  proposed  to 
address  the  large  recovery  population 
designated  for  this  area  in  the  Draft 
Document.  Aside  from  a  portion  of 
Plum  Creek,  the  area  remains  rather 
rural  and  includes  habitat  components 
likely  to  support  relatively  high 
densities  of  the  Preble's.  Pressure  for 
expanded  rural  development  is 
occurring  within  the  area.  With  the 
exception  of  Federal  lands,  the  entire 
unit  is  within  the  Douglas  County  HCP 
currently  being  developed. 

Specimens  from  West  Plum  Creek, 
Garber  Creek,  and  Indian  Creek  have 
been  verified  through  morphological 
examination  as  the  Preble's.  The  unit 
has  been  widely  surveyed  and  jumping 
mice  presumed  to  be  the  Preble's  have 
been  found  in  several  other  locations. 

Unit  SP13:  Upper  South  Platte  River. 
Jefferson  and  Douglas  Counties, 
Colorado. 

Unit  SPl  3  encompasses 
approximately  1.687  ha  (4.168  ac)  on 
83.1  km  (51.6  mi)  of  streams  within  the 
Platte  River  watershed.  It  includes  five 
subunits.  The  Chatfield  subunit 
includes  a  section  of  the  South  Platte 
River  upstream  of  Chatfield  Reservoir 
vnthin  Chatfield  State  Recreation  Area 
(Corps  of  Engineers'  property).  The  Bear 
Creek  subunit  includes  Bear  Creek  and 
West  Bear  Creek,  tributaries  to  the  South 
Platte  River  on  Forest  Service  lands.  The 
South  Platte  sub-unit  includes  a 
segment  of  the  South  Platte  River 
upstream  from  Nighthawk,  including 
the  tributaries  Gunbairel  Creek  and 
Sugar  Creek.  This  subunit  is  centered  on 
Federal  lands  of  the  Pike-San  Isabel 
National  Forest  but  includes  some 
intervening  non-Federal  lands.  The 
Trout  Creek  subunit  includes  portions 
of  Trout  Creek,  a  tributary  to  Horse 
Creek,  and  also  portions  of  Eagle  Creek, 
Long  Hollow,  Fem  Creek,  Illinois  Gulch, 
and  Missouri  Gulch.  This  subunit  is 
centered  on  Federal  lands  of  the  Pike- 
San  Isabel  National  Forest  but  includes 


some  intervening  non-Federal  lands 
along  Trout  Creek.  Tlie  Wigwam  Creek 
subimit  includes  Wigwam  Creek  and  its 
tributaries.  Pine  Creek  and  Cabin  Creek 
on  Forest  Service  lands. 

This  unit  is  located  in  the  Upper 
South  Platte  HUC  and.  while  unlikely  to 
serve  as  an  initial  recovery  population 
under  the  Draft  Document,  encompasses 
five  areas  of  primarily  Federal  land 
spread  through  the  drainage,  four  within 
the  Pike-San  Isabel  National  Forest 
boundary.  Habitat  components  present 
and  the  likely  density  of  Preble's 
populations  vary.  The  Trout  Creek 
subunit  appears  to  have  high  quality 
Preble's  habitat  and  may  provide  an 
opportunity  to  research  relationships 
between  the  Preble's  and  the  western 
jumping  mouse,  both  of  which  have 
been  verified  from  a  single  location  in 
the  subunit  Small  segments  of  non- 
Federal  lands  in  the  unit  are  within  the 
Douglas  County  HCP  currently  being 
developed. 

Preble's  has  been  confirmed  through 
morphological  examination  of  a 
specimen  from  Trout  Creek  near  the 
Douglas  County-Teller  County  boundary 
at  2.310  m  (7.590  ft).  Othw  captures  of 
jumping  mice  from  various  locations 
within  this  unit  are  presumed  to  be  the 
Preble's. 

The  follovring  critical  habitat  unit  is 
located  in  the  Arkansas  River  drainage: 

Unit  Al :  Monument  Creek.  El  Paso 
County.  Colorado. 

Unit  Al  encompasses  approximately 
1,259  ha  (3,110  ac)  56.3  km  (35.0  mi)  of 
streams  within  the  Monument  Creek 
watershed.  It  includes  Monument  Creek 
from  the  confluence  of  Cottonwood 
Creek  upstream  to  the  southern 
boundary  of  the  Academy  and  from  the 
northern  boundary  of  the  Academy 
upstream  to  the  dam  at  Monument  Lake. 
Major  tributaries  within  the  unit  include 
Kettle  Creek,  Black  Squirrel  Creek. 
Monument  Branch.  Smith  Creek, 
Jackson  Creek.  Beaver  Creek,  Teachout 
Creek,  and  Dirty  Woman  Creek.  The 
unit  is  primarily  on  private  lands.  It 
includes  a  small  portion  of  the  Pike-San 
Isabel  National  Forest. 

This  unit  is  located  in  the  Fountain 
Creek  HUC  and  is  proposed  to  address 
the  large  recovery  population 
designated  for  this  area  in  the  Draft 
Document.  The  area  is  unique  in  that  it 
represents  the  only  known  Preble's 
population  of  significant  size  within  the 
Arkansas  River  drainage  and  the 
southernmost  known  occurrence  of  the 
Preble's.  Development  pressure  is 
extremely  high  on  some  private  lands 
within  the  unit.  There  is  concern  that 
develofunent  will  result  in  changes  in 
flows  from  increased  stormwater  runoff 
and  will  affiect  riparian  systems.  Non- 


Federal  lands  within  the  unit  are 
addressed  in  the  El  Paso  County  HCP 
currently  being  developed. 

Jumping  mice  presumed  to  be  the 
Preble's  have  been  captured  throughout 
this  unit  and  specimens  from  the 
Academy  and  within  the  unit  have  been 
verified  as  the  Preble's  through  genetic 
and  morphological  examination. 

Efiiects  of  Critical  Habitat  Designation 

Designating  critical  habitat  does  not. 
in  itself,  lead  to  the  recovery  of  a  listed 
species.  The  designation  does  not 
establish  a  reserve,  create  a  management 
plan,  establish  numerical  population 
goals,  prescribe  specific  management 
practices  (inside  or  outside  of  critical 
habitat),  or  directly  affect  areas  not 
designated  as  critical  habitat.  Specific 
management  recommendations  for  areas 
designated  as  critical  habitat  are  most 
appropriately  addressed  in  recovery  and 
conservation  plans,  and  through  section 
7  consultation  and  section  10  permits. 

However,  designation  of  critical 
habitat  can  help  focus  conservation 
activities  for  listed  species  by 
identifying  areas  essential  to  conserve 
the  species.  Designation  of  critical 
habitat  also  alerts  the  public,  as  well  as 
land-managing  agencies,  to  the 
importance  of  these  areas.  As  a  result  of 
critical  habitat  designation.  Federal 
agencies  may  be  able  to  prioritize 
landowner  incentive  programs  such  as 
Conservation  Reserve  Program 
enrollment  and  other  private  landowner 
agreements  that  benefit  the  Preble's. 
Critical  habitat  designation  also  may 
assist  States  and  lo<^  governments  in 
prioritizing  their  conservation  and  land 
management  programs. 

ESA  Section  7    Consultation 

The  regulatory  effects  of  a  critical 
habitat  designation  under  the  Act  are 
triggered  through  the  provisions  of 
section  7.  which  applies  only  to 
activities  conducted,  authorized,  or 
funded  by  a  Federal  agency  (Federal 
actions).  Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  402. 
Individuals,  organizations,  States,  local 
governments,  and  other  non-Federal 
entities  are  not  affected  by  the 
designation  of  critical  habitat  unless 
their  actions  occur  on  Federal  lands, 
require  Federal  authorization,  or  involve 
Federal  funding. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  us,  to  insure 
that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat.  This 
requirement  is  met  through  section  7 
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military  mission  of  the  installation  virith 
stewardship  of  the  natural  resources 
found  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  on 
the  installation,  including  needs  to 
provide  for  the  conservation  of  listed 
species;  a  statement  of  goals  and 
priorities;  a  detailed  description  of 
management  actions  to  be  implemented 
to  provide  for  these  ecological  needs; 
anii  a  monitorine  and  adaotive 


management  and  protection  for  the 
Preble's. 

Relationship  to  Habitat  Conservation 
Plans  and  Other  Planning  Efforts 

Section  10(a)  of  the  Act  authorizes  us 
to  issue  permits  for  private  actions 
which  result  in  the  taking  of  listed 
species  incidental  to  otherwise  laMrful 
activities.  Incidental  take  permit 
applications  must  be  supported  by  an 


exclusions  outweigh  the  benefits  of 
designating  these  areas  as  critical 
habitat.  We  cannot  exclude  areas  from 
critical  habitat  when  the  exclusion  will 
result  in  the  extinction  of  the  species. 
We  will  conduct  an  analysis  of  the 
economic  impacts  of  designating  these 
areas  as  critical  habitat  prior  to  a  final 
determination.  When  completed,  we 
will  announce  the  availability  of  the 
draft  economic  analysis  with  a  notice  in 
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consultation  under  the  Act.  Adverse 
modification  might  result  from 
alterations  that  include,  but  are  not 
limited  to,  adverse  changes  to  the 
physical  or  biological  features,  i.e.,  the 
primary  constituent  elements,  that  were 
the  basis  for  determining  the  habitat  to 
be  critical. 

Conference  for  Proposed  Critical  Habitat 

Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  residt  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  The 
regulations  for  interagency  cooperation 
regarding  proposed  critical  habitat  are 
codified  at  50  CFR  402.10.  During  a 
conference  on  the  effects  of  a  Federal 
action  on  proposed  critical  habitat,  we 
make  non-binding  recommendations  on 
ways  to  minimize  or  avoid  adverse 
effects  of  the  action.  We  dociunent  these 
recommendations  and  any  conclusions 
reached  in  a  conference  report  provided 
to  the  Federal  agency  and  to  any 
applicant  involved. 

U  requested  by  the  Federal  agency  and 
deemed  appropriate  by  us,  the 
conference  may  be  conducted  in 
accordance  with  the  procedures  for 
formal  consultation  under  50  CFR 
402.14.  We  may  adopt  an  opinion 
issued  at  the  conclusion  of  the 
conference  as  our  biological  opinion 
when  the  critical  habitat  is  designated 
by  final  rule,  but  ordy  if  new 
information  or  changes  to  the  proposed 
Federal  action  would  not  significantly 
alter  the  content  of  the  opinion. 

Consultiition  for  Designated  Critical 
Habitat 

If  a  Federal  action  may  affect  a  listed 
species  or  its  designated  critical  habitat, 
the  action  agency  must  initiate 
consultation  with  us  (50  CFR  402.14). 
Through  this  consultation,  we  woidd 
advise  the  agency  whether  the  action 
would  likely  jeopardize  the  continued 
existence  of  the  species  or  adversely 
modify  its  critical  habitat. 

When  we  issue  a  biological  opinion 
that  concludes  that  an  action  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  must 
provide  reasonable  and  prudent 
alternatives  to  the  action,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  actions  identified  during 
consultation  that  can  be  implemented  in 
a  manner  consistent  with  the  intended 
piirpose  of  the  proposed  action,  are 
consistent  with  the  scope  of  the  action 
agency's  authority  and  jurisdiction,  are 
economically  and  technologically 
feasible,  and  would  likely  avoid  the 
destruction  or  adverse  modification  of 
critical  habitat  (50  CFR  402.02). 


Reinitiation  of  Prior  Consultations 

A  Federal  agency  may  request  a 
conference  with  us  for  any  previously 
reviewed  action  that  is  likely  to  destroy 
or  adversely  modify  proposed  critical 
habitat  and  over  which  the  agency 
retains  discretionary  involvement  or 
control,  as  described  above  under 
"Conference  for  Proposed  Critical 
Habitat."  Following  designation  of 
critical  habitat,  regulations  at  50  CFR 
402.16  require  a  Federal  agency  to 
reinitiate  consultation  for  previously 
reviewed  actions  that  may  affect  critical 
habitat  and  over  which  the  agency  has 
retained  discretionary  involvement  or 
control. 

Federal  Actions  That  May  Destroy  or 
Adversely  Modify  Preble's  Meadow 
Jumping  Mouse  Critical  Habitat 

Section  4(b)(8)  of  the  Act  requires  us, 
in  any  proposed  or  final  rule 
designating  critical  habitat,  to  briefly 
describe  and  evaluate  those  activities 
that  may  adversely  modify  such  habitat, 
or  that  may  be  affected  by  such 
designation. 

Fmleral  actions  that,  when  carried 
out,  funded  or  authorized  by  a  federal 
agency,  may  destroy  or  adversely 
modify  critical  habitat  for  the  Preble's 
include,  but  are  not  limited  to: 

(1)  Any  activity  that  results  in 
development  or  alteration  of  the 
landscape  within  a  unit,  including  land 
clearing;  activities  associated  with 
construction  for  urban  and  industrial 
development,  roads,  bridges,  pipelines, 
or  bank  stabilization;  agricultural 
activities  such  as  plowing,  discing, 
haying,  or  intensive  grazing;  off-road 
vehicle  activity;  and  mining  or  drilling 
of  wells; 

(2)  Any  activity  that  results  in 
changes  in  the  hydrology  of  the  unit, 
including  construction,  operation,  and 
maintenance  of  levees,  dams,  berms, 
and  channels;  activities  associated  with 
flow  control  {e.g.,  releases,  diversions, 
and  related  operations);  irrigation; 
sediment,  sand,  or  gravel  removal;  and 
other  activities  resulting  in  the  draining 
or  inimdation  of  a  unit; 

(3)  Any  sale,  exchange,  or  lease  of 
Federal  land  that  is  likely  to  result  in 
the  habitat  in  a  unit  being  destroyed  or 
appreciably  degraded; 

(4)  Any  activity  that  detrimentally 
alters  natural  processes  in  a  unit 
including  the  changes  to  inputs  of 
water,  sediment  and  nutrients,  or  that 
significantly  and  detrimentally  alters 
water  quantity  in  the  unit;  and 

(5)  Any  activity  that  could  lead  to  the 
introduction,  eiqpansion,  or  increased 
density  of  exotic  plant  or  animal  species 
that  are  detrimental  to  the  Preble's  and 
to  its  habitat. 


Federal  actions  not  affecting  listed 
species  or  critical  habitat  and  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted  do  not  require 
section  7  considtation. 

Previous  Section  7    Consultations 

Many  section  7  consultations  for 
Federal  actions  affecting  the  Preble's 
and  its  habitat  have  preceded  this 
critical  habitat  prc^posal.  including,  but 
not  limited  to: 

(1)  Activities  on  Federal  lands 
including  those  of  the  E)epartment  of 
Defense,  Forest  Service,  Department  of 
Energy,  eind  Bureau  of  Land 
Management; 

(2)  Activities  affecting  waters  of  the 
United  States  by  the  Corps  of  Engineers 
under  section  404  of  the  Clean  Water 
Act; 

(3)  Licensing  or  relicensing  of  dams 
by  the  Federal  Energy  Regulatory 
Commission; 

(4)  Development,  operation,  and 
maintenance  of  dams,  canals,  and  other 
means  of  directing  flows  by  the  Corps  of 
Engineers  and  the  Bureau  of 
Reclamation; 

(5)  Fimding  and  regulation  of 
highway  and  bridge  construction,  and 
improvements  by  the  Federal  Highway 
Administration; 

(6)  Licensing  or  construction  of 
communication  sites  by  the  Federal 
Communications  Commission; 

(7)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergence  Management  Agency;  and 

(8)  Issuance  of  Endangered  Species 
Act  section  10(a)(1)(B)  permits  by  the 
Fish  and  Wildlife  Service. 

If  you  have  any  questions  regarding 
whether  specific  activities  will  likely 
constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
LeRoy  Carlson,  Field  Supervisor, 
Colorado  Ecological  Services  Field 
Office  (see  FOR  FURTHER  INFORMATKNI 
CONTACT).  Requests  for  copies  of 
regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
P.O.  Box  25486,  DFC,  Denver,  CO 
80225-0486  (telephone  303-236-7400; 
&csimile  303-236-0027). 

Relationship  of  Critical  Habitat  to 
Military  Lands 

The  Sikes  Act  Improvements  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conservation  and 
management  of  natural  resources  to 
complete,  by  November  17,  2001.  an 
Integrated  Natural  Resources 
Management  Plan  (INRMP).  An  INRMP 
integrates  iziplementation  of  the 
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habitat  for  the  Preble's,  such  as  those 
derived  from  non-consumptive  uses 
(e.g.,  hiking,  camping,  birdwatching, 
enhanced  watershed  protection, 
improved  air  quality,  increased  soil 
retention,  "existence  values,"  and 
reductions  in  administrative  costs);  and 

(6)  Whether  our  approach  to  critical 
habitat  designation  could  be  improved 
or  modified  in  any  way  to  provide  for 


will  invite  these  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designation  of  critical  habitat. 

We  will  consider  all  comments  and 
data  received  during  the  60-day 
comment  period  on  this  proposed  nde 
during  preparation  of  a  final  rule. 
Accordingly,  the  final  rule  may  differ 


Management  and  Budget  (OMB).  We  are 
preparing  a  draft  economic  analysis  of 
this  proposed  action.  We  will  use  this 
analysis  to  meet  the  requirement  of 
section  4(b)(2)  of  the  Act  to  determine 
the  economic  consequences  of 
designating  the  specific  areas  as  critical 
habitat  and  excluding  any  area  from 
critical  habitat  if  it  is  determined  that 
the  benefits  of  such  exclusion  outweigh 
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military  mission  of  the  installation  virith 
stewardship  of  the  natural  resources 
foimd  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  on 
the  installation,  including  needs  to 
provide  for  the  conservation  of  listed 
species;  a  statement  of  goals  and 
priorities;  a  detailed  description  of 
management  actions  to  be  implemented 
to  provide  for  these  ecological  needs; 
and  a  monitoring  and  adaptive 
management  plan.  We  consult  with  the 
military  on  the  development  and 
implementation  of  INRMPs  for 
installations  with  listed  species.  Bases 
that  have  completed  and  approved 
INRMPs  that  address  the  needs  of  the 
species  generally  do  not  meet  the 
definition  of  critical  habitat  discussed 
above,  as  they  require  no  additional 
special  management  or  protection, 
llierefore,  we  do  not  include  these  areas 
in  critical  habitat  designations  if  they 
meet  the  following  three  criteria:  (1)  A 
current  INRMP  must  be  complete  and 
provide  a  conservation  benefit  to  the 
species;  (2)  the  plan  must  provide 
assurances  that  the  conservation 
management  strategies  will  be 
implemented;  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat. 

In  place  at  the  Air  Force  Academy  in 
El  Paso  Coimty,  CO  are  an  INRMP,  a 
1999  Conservation  and  Management 
Plan  for  Preble's  Meadow  Jumping 
Mouse  on  the  U.S.  Air  Force  Academy, 
and  a  2000  programmatic  section  7 
consultation  addressing  certain 
activities  on  the  Academy  that  may 
affect  the  Preble's.  The  conservation  and 
management  plan  provides  guidance  for 
U.S.  Air  Force  management  decisions 
regarding  the  Preble's  and  its  habitat 
over  five  years  (2000—2005).  While  it 
was  based  upon  the  most  current 
scientific  knowledge  available  at  the 
time  that  it  was  developed,  research 
regarding  Preble's  is  ongoing  at  the 
Academy  and  the  conservation  and 
management  plan  will  be  updated  as 
new  information  is  collected. 

We  have  reviewed  these  measvires  and 
have  determined  that  they  address  the 
three  criteria  identified  above. 
Therefore,  Academy  lands  do  not  meet 
the  definition  of  critical  habitat  and  are 
not  included  in  this  proposed 
designation  of  critical  habitat  for  the 
Preble's.  To  date,  the  Academy  is  the 
only  Department  of  Defense  installation 
that  has  completed  a  final  INRMP  that 
provides  for  sufficient  conservation, 


management  and  protection  for  the 
Preble's. 

Relationship  to  Habitat  Conservation 
Plans  and  Other  Planning  Efforts 

Section  10(a)  of  the  Act  authorizes  us 
to  issue  permits  for  private  actions 
which  result  in  the  taking  of  listed 
species  incidental  to  otherwise  lawfiil 
activities.  Incidental  take  permit 
applications  must  be  supported  by  an 
HCP  that  identifies  conservation 
measures  that  the  permittee  agrees  to 
implement  for  the  species  to  minimize 
and  mitigate  the  impacts  of  the 
requested  incidental  take.  CurrenUy  a 
limited  number  of  small  HCPs  covering 
the  Preble's  or  its  habitat  have  been 
approved  and  regional  or  coimty-vdde 
HCPs  are  being  develo{>ed  in  a  few 
instances.  We  have  not  proposed  to 
exclude  any  lands  bom  this  critical 
habitat  designation  on  the  basis  of 
existing  HCPs.  However,  HCPs  that  will 
likely  include  proposed  critical  habitat 
are  currently  imder  development. 
Should  any  of  these  HCPs  be  approved 
by  the  Service  prior  to  finalization  of  a 
nde  designating  critical  habitat,  we  will 
consider  whether  the  area  covered  by 
the  HCP  does  not  represent  critical 
habitat  due  to  adequate  existing 
protection  and  management  under  the 
HCP. 

In  the  event  that  future  HCPs  covering 
the  Preble's  are  developed  within  the 
boimdaries  of  designated  critical  habitat 
after  finalization  of  the  critical  habitat 
designation,  we  will  provide  technical 
assistance  and  work  closely  with  the 
applicants  to  identify  lands  essential  for 
the  long-term  conservation  of  the 
Preble's,  ensure  that  the  HCPs  provide 
for  protection  and  management  of 
habitat  areas  essential  to  the  Preble's  by 
either  directing  development  and 
habitat  modification  to  nonessential 
areas,  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  provides  an  opportunity  for 
more  intensive  analysis  and  data 
collection  regarding  the  use  of  particular 
habitat  areas  by  the  Preble's  and  a  more 
detailed  analysis  of  the  importance  of 
such  lands. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available,  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  these  areas  as 
critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 


exclusions  outweigh  the  benefits  of 
designating  these  areas  as  critical 
habitat.  We  cannot  exclude  areas  from 
critical  habitat  when  the  exclusion  will 
result  in  the  extinction  of  the  species. 
We  will  conduct  an  analysis  of  the 
economic  impacts  of  designating  these 
areas  as  critical  habitat  prior  to  a  final 
determination.  When  completed,  we 
will  announce  the  availability  of  the 
draft  economic  analysis  with  a  notice  in 
the  Federal  Register  and  reopen  the 
comment  period  at  the  time  to  accept 
comments  on  the  economic  analysis  or, 
if  necessary,  further  comments  on  the 
proposed  mle.  The  economic  analysis 
will  be  available  at  http:// 
www.R6.FWS.GOV/preble.  This 
economic  analysis  will  serve  as  the 
basis  of  our  analysis  imder  section 
4(b)(2),  and  of  any  exclusions.  As  this 
economic  analysis  is  not  yet  completed, 
we  are  not  yet  able  to  identify  proposed 
exclusions  under  section  4(b)(2)  in  this 
proposed  rule.  We  will  review  this 
analysis,  public  comments  on  the 
analysis  and  this  proposed  rule,  and  the 
benefits  of  designating  areas  as  critical 
habitat;  we  may  identify  certain 
proposed  areas  that  should  be  excluded 
from  the  final  critical  habitat 
designation,  provided  these  exclusions 
will  not  residt  in  the  extinction  of  the 
species.  As  a  result,  the  final  critical 
habitat  determination  may  differ  from 
this  proposal. 

Public  Comments  Solicited 

We  intend  any  final  action  resulting 
from  this  proposal  to  be  as  accurate  and 
as  effective  as  possible.  Therefore,  we 
solicit  comments  or  suggestions  from 
the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule.  We  particidfirly  seek 
comments  concerning: 

(1)  Reasons  why  any  habitat  should  or 
shoiild  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act,  including  whether  the  benefits  of 
designation  will  outweigh  any  threats  to 
the  species  due  to  desi^ation; 

(2)  Specific  information  on  the 
amount  and  distribution  of  the  Preble's 
habitat,  and  what  habitat  is  essential  to 
the  conservation  of  the  species  and  why; 

(3)  Land  use  practices,  and  current  or  ^ 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(4)  Any  foreseeable  economic  or  other  - 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on  small  entities 
or  families; 

(5)  Economic  and  other  values 
associated  with  designating  critical 
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contract,  grant,  permit,  or  other  Federal 
authorization,  lliese  actions  are 
currenUy  required  to  comply  with  the 
listing  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  significant 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 
species. 
For  actions  on  non-Federal  property 


concerning  take  of  the  Preble's  as 
defined  in  section  9  of  the  Act  and  its 
implementing  regulations  (50  FR  17.31). 
Due  to  current  public  knowledge  of  the 
species'  protection,  the  prohibition 
against  take  of  the  Preble's  both  within 
and  outside  of  the  proposed  areas,  and 
the  feet  that  critical  habitat  provides  no 
incremental  restrictions,  we  do  not 
anticipate  that  property  values  wdll  be 


primary  constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  &e  habitat  needs  of  the 
Preble's. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  coUection  requirements  for 
which  Office  of  Management  and 


n..  J •. 1 J, 


.    tU...    D..^;..^..^.!.. 


47172  Federal  Register / Vol.  67.  No.  137 /Wednesday.  July  17.  2002 / Proposed  Rules 


habitat  for  the  Preble's,  such  as  those 
derived  from  non-consumptive  uses 
(e.g.,  hiking,  camping,  birdwatching. 
enhanced  watershed  protection, 
improved  air  quality,  increased  soil 
retention,  "existence  values,"  and 
reductions  in  administrative  costs);  and 

(6)  Whether  our  approach  to  critical 
habitat  designation  could  be  improved 
or  modified  in  any  way  to  provide  for 
greater  public  participation  and 
understanding,  or  to  assist  us  in 
accommodating  public  concern  and 
comments. 

If  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  proposal  by  any  one  of 
several  methods  (see  ADDRESSES).  If  you 
would  like  to  submit  conunents  by 
electronic  format,  please  submit  them  in 
ASCn  file  format  and  avoid  the  use  of 
special  characters  and  encryption. 
Please  include  your  name  and  return  e- 
mail  address  in  your  e-mail  message. 
Please  note  that  the  e-mail  address  will 
be  closed  out  at  the  termination  of  the 
public  comment  period.  If  you  do  not 
receive  confirmation  frt)m  the  system 
that  we  have  received  your  message, 
contact  us  directly  by  calling  our 
Colorado  Ecological  Services  Field 
Office  at  303-275-2370. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  or  address,  you  must  state  this 
request  prominently  at  the  beginning  of 
your  conunents.  However,  we  will  not 
consider  anonymous  comments.  To  the 
extent  consistent  with  applicable  law, 
we  will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1.  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such 
review  is  to  ensure  decisions  are  based 
on  scientifically  sound  data, 
assumptions,  and  analyses.  We  will 
send  these  peer  reviewers  copies  of  this 
proposed  rule  immediately  following 
publication  in  the  Federal  Register.  We 


will  invite  these  peer  reviewers  to 
conmient,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designation  of  critical  habitat. 

We  will  consider  all  comments  and 
data  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final  rule. 
Accordingly,  the  final  rule  may  differ 
from  this  proposal. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  for  public  hearings 
must  be  made  at  least  15  days  prior  to 
the  close  of  the  public  comment  period. 
We  will  schedule  public  hearings  on 
this  proposal,  if  requested,  and 
annoimce  the  dates,  times,  and  places  of 
those  hearings  in  the  Federal  Register 
and  local  newspapers  at  least  15  days 
prior  to  the  first  hearing. 

We  plan  to  schedule  at  least  three 
informal  public  meetings  in  Wyoming 
and  Colorado  to  provide  information  on 
and  an  opportunity  for  discussion  of 
this  proposed  rule.  The  dates,  times, 
and  places  of  these  meetings  will  be 
publicized  by  the  Service,  including 
announcements  in  local  newspapers. 

aarityoftheRule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following — (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  SUPPI.EIIENTARY 
lNFORMATK)N  section  of  the  preamble 
helpful  in  imderstanding  the  proposal? 
(5)  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  imderstand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
proposed  rule  easier  to  understand  to: 
JOffice  of  Regulatory  Affairs,  Department 
of  the  Interior,  Room  7229, 1849  C 
Street,  NW.  Washington,  DC  20240.  You 
may  also  e-mail  comments  to: 
Exsec@ios.  doi.gov. 

Required  Determinatioiis    ' 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  dociunent  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 


Management  and  Budget  (OMB).  We  are 
preparing  a  draft  economic  analysis  of 
this  proposed  action.  We  will  use  this 
analysis  to  meet  the  requirement  of 
section  4(b)(2)  of  the  Act  to  determine 
the  economic  consequences  of 
designating  the  specific  areas  as  critical 
habitat  and  excluding  any  area  from 
critical  habitat  if  it  is  determined  that 
the  benefits  of  such  exclusion  outweigh 
the  benefits  of  specifying  such  areas  as 
part  of  the  critical  habitat,  imless  failiue 
to  designate  such  area  as  critical  habitat 
will  lead  to  the  extinction  of  the 
Preble's.  This  analysis  will  be  available 
for  public  comment  before  finalizing 
this  designation.  The  availability  of  the 
draft  economic  analysis  will  be 
announced  in  the  Federal  Register  and 
in  local  newspapers. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis,  we  will 
determine  whether  designation  of 
critical  habitat  will  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  As  indicated  on  Table  1  (see 
"Critical  Habitat  Designation"),  we  have 
proposed  designating  property  owned 
by  Federal,  State,  and  local 
governments,  and  private  entities. 

Within  these  areas,  the  types  of 
Federal  actions  or  authorized  activities 
that  we  have  identified  as  potential 
concerns  are: 

(1)  Activities  on  Federal  lands 
including  the  Department  of  Defense, 
Forest  Service,  Department  of  Energy, 
and  Bureau  of  Land  Management; 

(2)  Regulations  of  activities  affecting 
waters  of  the  United  States  by  the  Corps 
of  Engineers  imder  section  404  of  the 
Clean  Water  Act; 

(3)  Licensing  or  relicensing  of  dams 
by  the  Federal  Energy  Regulatory 
Commission; 

(4)  Development,  operations,  and 
maintenance  of  dams,  canals,  and  other 
means  of  directing  flows  by  the  Corps  of 
Engineers  and  Bvireau  of  Reclamation; 

(5)  Fxmding  and  regulation^of 
highway  and  bridge  construction  and 
improvements  by  the  Federal  Highway 
Administration; 

(6)  Licensing  or  construction  of 
communication  sites  by  the  Federal 
Communications  Commission; 

(7)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency;  and 

(8)  Issuance  of  Endangered  Species 
Act  section  10(a)(1)(B)  permits  by  the 
Fish  and  Wildlife  Service. 

Many  of  these  activities  sponsored  by 
Federal  agencies  within  the  proposed 
critical  habitat  areas  are  carried  out  by 
small  entities  (as  defined  by  the 
RegiUatory  Flexibility  Act)  through 
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Wildlife  Service  Field  Office  (see 
ADDRESSES). 

Anthbr 

The  primary  author  of  this  proposed 
rule  is  Peter  Plage,  Biologist,  of  the 
Colorado  Ecological  Services  Field 
Office  (see  ADDRESSES). 

T  i^  nr<:nluaf<*«  in  Ul  PFR  Part  17 


recordkeeping  requirements. 
Transportation. 

Propoeed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  17— TAMENDEDI 


Autiiority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  lOd  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h),  revise  the  entry  for 
"Mouse,  Preble's  meadow  jumping" 
under  "MAMMALS"  to  read  as  follows: 

f  17.11    Endangered  end  thiertened 
wildlife. 
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contract,  grant,  permit,  or  other  Federal 
authorization,  lliese  actions  are 
currently  required  to  comply  Mrith  the 
listing  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  significant 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 
species. 

For  actions  on  non-Federal  property 
that  do  not  have  a  Federal  connection 
(such  as  funding  or  authorization),  the 
current  restrictions  concerning  take  of 
the  species  remain  in  effect,  and  this 
rule  will  have  no  additional  restrictions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we  will 
determine  whether  designation  of 
critical  habitat  will  cause — (a)  any  effect 
on  the  economy  of  $100  million  or 
more;  (b)  any  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  Tribal,  or  local 
government  agencies,  or  geographic 
regions;  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Energy  Supply,  Distribution  or  Use 
(Executive  Order  13211) 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.0. 13211)  on 
regtUations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions. 
Though  this  proposed  rule  is  a 
significant  regulatory  action  imder 
Executive  Order  12866,  it  is  not 
expected  to  significantly  affect  energy 
supplies,  distribution,  or  use.  Therefore, 
this  action  is  not  a  significant  energy 
action  and  no  Statement  of  Energy 
Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.],  the  Service  wrill  use  the  economic 
analysis  to  further  evaluate  this 
situation. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
reqtiired.  As  discussed  above,  the 
designation  of  critical  habitat  affects 
only  Federal  agency  actions.  The  rule 
will  not  increase  or  decrease  the  current 
restrictions  on  private  property 


concerning  take  of  the  Preble's  as 
defined  in  section  9  of  the  Act  and  its 
implementing  regulations  (50  FR  17.31). 
Due  to  current  public  knowledge  of  the 
species'  protection,  the  prohibition 
against  take  of  the  Preble's  both  within 
and  outside  of  the  proposed  areas,  and 
the  fact  that  critical  habitat  provides  no 
incremental  restrictions,  we  do  not 
anticipate  that  property  values  will  be 
affected  by  the  critical  habitat 
designation.  Additionally,  critical 
habitat  designation  does  not  preclude 
development  of  HCPs  and  issuance  of 
incidental  take  permits.  Landowners  in 
areas  that  are  included  in  the  designated 
critical  habitat  will  continue  to  have  the 
-  opportunity  to  utilize  their  property  in 
ways  consistent  with  the  conservation 
of  the  Preble's. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  policy, 
the  Service  requested  information  from 
and  coordinated  development  of  this 
critical  habitat  proposal  with 
appropriate  State  resource  agencies  in 
Wyoming  and  Colorado.  We  will 
continue  to  coordinate  any  future 
designation  of  critical  habitat  for  the 
Preble's  with  the  appropriate  State 
agencies.  The  designation  of  critical 
habitat  for  the  Preble's  imposes  few 
additional  restrictions  to  those  currently 
in  place  and,  therefore,  has  little 
incremental  impact  on  State  and  local 
governments  and  their  activities.  The 
designation  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  are  more  clearly  defined  and  the 
primary  constituent  elements  of  the 
habitat  necessary  to  the  conservation  of 
the  species  are  specifically  identified. 
While  making  this  definition  and 
identification  does  not  alter  where  and 
what  federally-sponsored  activities  may 
occur,  doing  so  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 


Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
undidy  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  We  are 
proposing  to  designate  critical  habitat  in 
accordance  with  the  provisions  of  the 
Act  and  plan  public  meetings  on  the 
proposed  designation  dtuing  the 
comment  period.  The  rule  uses  standard 
property  descriptions  and  identifies  the 


primary  constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of  the 
Preble's. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  imder  the  Paperwork 
Reduction  Act  is  required.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  ntunber. 

National  Enviroiunental  Policy  Act 

Our  position  is  that,  outside  the  Tenth 
Circuit,  we  do  not  need  to  prepare 
environmental  analyses  as  defined  by 
the  National  Enviromnental  Policy  Act 
(NEPA)  in  connection  with  designating 
critical  habitat  imder  the  Endangered 
Species  Act  of  1973,  as  amended.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
49244).  This  assertion  was  upheld  in  the 
cotirts  of  the  Ninth  Circuit  (Douglas 
County  V.  Babbitt,  48  F.3d  1495  (9th  Cir. 
Ore.  1995),  cert,  denied  116  S.  Ct.  698 
(1996)).  However,  when  the  range  of  the 
species  includes  States  within  the  Tenth 
Circuit,  piu«uant  to  the  Tenth  Circuit 
ruling  in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service,  75  F.3d  1429  (10th  Cfr.  1996). 
we  will  complete  a  NEPA  analysis  with 
an  Environmental  Assessment.  The 
range  of  the  Preble's  includes  States 
within  the  Tenth  Circuit;  therefore,  we 
are  completing  an  Enviroiunental 
Assessment  and  will  announce  its 
availability  in  the  Federal  Register. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  readily 
acknowledge  our  responsibility  to 
commimicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
govemment-to-govemment  basis.  We 
are  required  to  assess  the  effects  of 
critical  habitat  designation  on  tribal 
lands  and  tribal  trust  resources.  We 
believe  that  no  tribal  lands  or  tribal  trust 
resoiuces  are  essential  for  the 
conservation  of  the  Preble's. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  frt>m  the  Colorado  Fish  and 
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Wildlife  Service  Field  Office  (see 
ADDRESSES). 

Aothdr 

The  primary  author  of  this  proposed 
rule  is  Peter  Plage,  Biologist,  of  the 
Colorado  Ecological  Services  Field 
Office  (see  ADDRESSES). 

List  of  Snbiects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 


recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  17-{AMEN0E0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  lOd  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h),  revise  the  entry  for 
"Mouse,  Preble's  meadow  jumping" 
under  "MAMMALS"  to  read  as  follows: 

i  17.11    Endangered  and  thrertaned 


(h)» 


* 
*  • 


w^OCIvS 


Common  name 


IMammals 


Mouse.  Preble's 
meadow  jumping. 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wt>ere  erKJan- 
gered  or  ttireatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


Zapus  hudsonius^ 
prebleL 


USA.  (CO.  WY)  ....    Entile  T 


•••  ■    • 

636  17.95(a) 


NA 


3.  Amend  §  17.95(a)  by  adding  critical 
habitat  for  the  Preble's  meadow  jumping 
mouse  [Zapus  hudsonius  preblei)  in  the 
same  alphabetical  order  as  the  species 
occurs  in  §  17.11(h)  to  read  as  follows: 

I17J6    CrWcal  habttat— lish  and  wUdWe. 

(a)  Mammals.  •  •  • 

Preble's  Meadow  Jumping  Mouse 
(Zapus  hudsonius  preblei) 

(1)  Critical  habitat  units  are  depicted 
for  Wyoming  and  Colorado.  Maps  and 
description  follow. 

(2)  Within  these  areas,  the  primary 
constituent  elements  for  the  Preble's 
include  those  habitat  components 
essential  for  the  biological  needs  of 
reproducing,  rearing  of  young,  foraging, 
sheltering,  hibernation,  dispersal,  and 
genetic  exchange.  The  primary 
constituent  elements  are  foimd  in  and 
near  riparian  areas  located  within 
grassland,  shrubland,  forest,  and  mixed 
vegetation  types  where  dense 
herbaceous  or  woody  vegetation  occurs 
near  the  ground  level,  where  available 
open  water  exists  during  their  active 
season,  and  where  there  are  ample 
upland  habitats  of  sufficient  width  and 


quality  for  foraging,  hibernation,  and 
refugia  from  catastrophic  flooding 
events.  Primary  constituent  elements 
associated  with  the  biological  needs  of 
dispersal  and  genetic  exchange  also  are 
found  in  areas  that  provide  connectivity 
or  linkage  between  or  within  Preble's 
populations.  The  dynamic  ecological 
processes  that  create  and  maintain 
Preble's  habitat  also  are  important 
primary  constituent  elements.  Primary 
constituent  elements  include: 

(i)  A  pattern  of  dense  riparian 
vegetation  consisting  of  grasses,  forbs, 
and  shrubs  in  areas  along  rivers  and 
streams  that  provide  open  water  through 
the  Preble's  active  season; 

(ii)  Adjacent  floodplains  and 
vegetated  uplands  with  limited  human 
disturbance  (including  hayed  fields, 
grazed  pasture,  other  agricultural  lands 
tiiat  are  not  plowed  or  disced  regularly, 
areas  that  have  been  restored  after  past 
aggregate  extraction,  areas  supporting 
recreational  trails,  and  urban/wildland 
interfaces); 

(iii)  Areas  that  provide  connectivity 
between  and  within  populations.  These 


may  include  river  and  stream  reaches 
with  minimal  vegetative  cover  or  that 
are  armored  for  erosion  control,  travel 
ways  beneath  bridges,  through  culverts, 
along  canals  and  ditches,  and  other 
areas  that  have  experienced  substantial 
htmian  alteration  or  disturbance;  and 

(iv)  Dynamic  geomorphological  and 
hydrological  processes  typical  of 
systems  within  the  range  of  the  Preble's, 
i.e.,  those  processes  that  create  and 
maintain  river  and  stream  channels, 
floodplains,  and  floodplain  benches, 
and  promote  patterns  of  vegetation 
fevorable  to  the  Preble's. 

(3)  Existing  features  and  structures 
within  the  boundaries  of  the  mapped 
units,  such  as  buildings,  roads,  parking 
lots,  other  paved  areas,  lawns,  other 
urban  and  suburban  landscaped  areas, 
regularly  plowed  or  disced  agricultural 
areas,  and  other  features  not  containing 
any  of  the  primary  constituent  elements 
are  not  considered  critical  habitat. 

(4)  Critical  Habitat  Units— Wyoming 
Index  Map  Follows: 

BHJJNG  COOK  4310-66-P 


Wyoming  Overview  General  Location  of  Proposed 
Cri^^l  Habitat  Preble's  Meadow  Jumping  Mouse 


LEGEND 

■•  CRITICAL  HABITAT 

-     UNIT  MAP  BOUNDARY 


WYOMING 


V 


\- -i    i     i 


r^fifi' 


DISCLAIMER: 

This  map  is  a  graphical  representation  of 
(Zapus  Hudsonius  preblsf)  criticai  habitat 
and  is  provided  for  illustrative  purposes  only. 
The  map  and  GIS  vector  fHes  used  to  create 
this  map  are  rwt  the  definitive  source  for 
detenmining  critical  hsdaitat  boundaias. 
While  the  Service  makes  every  effort  to 
reprasent  the  critical  hs^>tet  showm  on  this 
map  as  completely  and  accurately  ta  possit^ 
(given  existirtg  1km,  resowce,  data  aid 
display  constrainls).  the  USFWS  gives  no 
warranty,  expr^sed  or  Bnplied,  as  to  tfie  aocur 
acy,  reliat)ility.  or  oompleteness  o«  these  date. 
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(5)  Map  Unit  NPl:  Cottonwood  Creek, 
Albany,  Platte,  and  Converse  Counties. 
Wyoming, 
(i)  This  unit  consists  of  the  following: 
43.3  km  (26.9  mi)  of  streams. 
Cottonwood  Creek  from  the  confluence 
witii  Held  Creek  at  (42  18  44N  105  14 
SOW,  T.27N.,  R.70W.,  Sec.  16)  upstream 
to  (42  14  34N  105  26  04W.  T.26N. 


O 4   ol        ¥ 1 1^ 


I>~.»,,k»- 


with  Cottonwood  Creek  at  (42  17  24N 
105  21  12W,  T.27N..  R.71W.,  south 
boundary  Sec.  22)  upstream  to  (42  17 
39N  105  23  13W,  T.27N..  R.71W.,  Sec. 
20).  Also  includes  another  lumamed 
tributary  firom  its  confluence  with 
Cottonwood  Creek  at  (42  16  5lN  105  21 
23W,  T.27N.,  R.71W.,  Sec.  28)  upsti^am 
to  (42  16  46N  105  21  59W,  T.27N., 
D  7-llA/     fior    7R)    Alsn  inrliiHnfi  North 


confluence  North  Cottonwood  Creek  at 
(42  16  15N  105  21  57W,  T.27N.,  R.71W., 
Sec.  33)  upstream  to  (42  15  48N  105  22 
30W,  T.27N.,  R71W.,  Sec.  32). 
Cottonwood  Creek  includes  another 
unnamed  tributary  from  its  confluence 
with  Cottonwood  Creek  at  (42  16  OBN 
105  21  38W.  T.27N.,  R.71W.,  Sec.  33) 
upstream  to  (42  15  17N  105  20  39W, 
T.26N.,  R.71W.,  Sec.  3).  Also  includes  a 
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General  Locattons  of  Prop<^ed  Critical  Habitat 
'     for  the  Preble's  Meactow  Jumping  Mouse 

0af3us  iHxhsawjs  pnbtei) 
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(5)  Map  Unit  NPl:  Cottonwood  Creek, 
Albany,  Platte,  and  Converse  Counties, 
Wyoming. 
(i)  This  unit  consists  of  the  following: 
43.3  km  (26.9  mi)  of  streams. 
Cottonwood  Creek  from  the  confluence 
with  Held  Creek  at  (42  18  44N  105  14 
SOW,  T.27N.,  R.70W.,  Sec.  16)  upstream 
to  (42  14  34N  105  26  04W,  T.26N., 
R.72W.,  Sec.  12).  Includes  Preacher 
Creek  from  its  confluence  with 
Cottonwood  Creek  at  (42  18  43N  105  16 
51W,  T.27N.,  R.70W..  Sec.  17)  upstream 
to  (42  16  39N  105  18  22W,  T.27N., 
R.71W.,  Sec.  25).  Also  includes  an 
unnamed  tributary  from  its  confluence 


with  Cottonwood  Creek  at  (42  17  24N 
105  21  12W,  T.27N..  R.71W.,  south 
boundary  Sec.  22)  upstream  to  (42  17 
39N  105  23  13W,  T.27N.,  R.71W..  Sec. 
20).  Also  includes  another  unnamed 
tributary  from  its  confluence  with 
Cottonwood  Creek  at  (42  16  51N  105  21 
23W,  T.27N.,  R.71W.,  Sec.  28)  upstream 
to  (42  16  46N  105  21  59W,  T.27N.. 
R.71W.,  Sec.  28).  Also  includes  North 
Cottonwood  Creek  from  its  confluence 
with  Cottonwood  Creek  at  (42  16  39N 
105  21  21W,  T.27N.,  R.71W.,  Sec.  28) 
upstream  to  (42  16  51N  105  23  59W, 
T.27N.,  R.71W.,  Sec.  30).  Which 
includes  an  imnamed  tributary  from  its 


confluence  North  Cottonwood  Creek  at 
(42  16  15N  105  21  57W,  T.27N.,  R.7lW„ 
Sec.  33)  upstream  to  (42  15  48N  105  22 
30W,  T.27N..  R.71W.,  Sec.  32). 
Cottonwood  Creek  includes  another 
unnamed  tributary  bom  its  confluence 
with  Cottonwood  Creek  at  (42  16  08N 
105  21  38W.  T.27N.,  R.71W.,  Sec.  33) 
upstream  to  (42  15  17N  105  20  39W, 
T.26N.,  R.71W.,  Sec.  3).  Also  includes  a 
final  tributary,  Kloer  Creek  from  its 
confluence  with  Cottonwood  Creek  at 
(42  14  30N  105  25  49W,  T.26N.,  R.72W., 
Sec.  12)  upstream  to  (42  14  20N  105  26 
OOW,  T.26N.,  R.72W.,  Sec.  12). 
(ii)  Map  Unit  NPl  follows: 


Geiwral  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

Unit  Nf>1- Cottonwood  Cietk 


«i\ 


DiSCLAIl^R 

This  map  is  a  graphical  r»presentatk>n  of  (2kp(» /judswwus  p«6M  cri^ 

illustrattv©  purposes  only.  The  map  and  {GS  (vector  and/or  raster)]  fHes  used  to  create  this  map  are  not  the 

definrtive  source  for  determining  critica)  habitat  boundaries.  While  the  Sennce  makes  ©very  effort  to 

represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (gtven  existing 

tirne.  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty,  expressed  or  .mpl»d,  as  to  the 

accurecy,  rrtiabiilly,  or  compieieness  of  these  data. 
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(6)  Map  Unit  NP2:  Horseshoe  Creek,  Albany  County.  Wyoming. 

(i)  This  unit  consists  of  the  following:  •     -'       7 

6.5  km  (4.1  mi)  of  streams.  Horseshoe  Creek  from  the  confluence  with  Soldier  Creek  at  (42  23  07N  105  19  SOW, 
T.28N.,  R.71W.,  Sec.  23)  upstream  to  the  confluence  with  Mary  Cooper  Creek  at  (42  22  20N  105  23  30W,  T.28N.. 
R.71W.,  Sec.  29). 

(ii)  Map  Unit  NP2  follows:  ...      ■       ' 


(fieral  Locations  of  Proposed  Critical  HabI 
for  the  Preble's  Meadow  Jumping  Mouse 

(Zapus  htMisonius  pr^t^) 
Unit  NP2  -  Horseshoe  Creek 


T 
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(6)  Map  Unit  NP2:  Horseshoe  Creek,  Albany  County,  Wyoming. 

(i)  This  unit  consists  of  the  following: 

6.5  km  (4.1  mi)  of  streams.  Horseshoe  Creek  from  the  confluence  with  Soldier  Creek  at  (42  23  07N  105  19  30W, 
T.28N.,  R.71W.,  Sec.  23)  upstream  to  the  confluence  with  Mary  Cooper  Creek  at  (42  22  20N  105  23  30W.  T.28N., 

R.71W.,  Sec.  29).  .  .   V  •        :  '     -V' 

(ii)  Map  Unit  NP2  follows:  ..  .      •  .    '■-:'■         ': 


-*■■   '^; 


"■■'SStTi-.-," 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 


Unit  NP2  -  Horseshoe  Creek 


DISCLAIMER  ^ .  .    .  ,„, 

This  map  is  a  graphical  representation  of  (Zapos  hudsomus  prBbfa)  critical  habitat  and  »  provided  for 
JMustrative  purposes  only.  The  map  and  (GIS  (vector  arnl/or  raster)]  files  used  to  create  this  map  are  not  the 
definitive  source  for  determining  critical  habitat  boundaries.  While  the  Sen^kse  makes  every  effort  to 

represent  the  cntical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  ewsftrig 
tirne,  resource,  data  and  display  constraints),  the  USf^S  gives  no  warranty,  expreesed  or  implwd,  as  to  the 
accuracy,  r^iability,  or  completeness  of  these  data. 
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(7)  Map  Unit  NP3:  Chugwater  Creek. 
Albany,  Laramie,  and  Platte  Counties, 
Wyoming, 
(i)  This  imit  consists  of  the  following: 
179.4  km  (111.5  mi)  of  streams. 
Chugwater  Creek  from  (41  49  4lN  104 
48  03W.  T.21N.,  R.66W..  north 
boimdary  Sec.  5)  upstream  to  Farthing 
Reservoir  (41  32  36N  105  14  3lW. 
T.18N..  R.70W.,  Sec.  9).  hicludes  Spring 
Creek  from  its  confluence  with 
Chugwater  Creek  (41  38  ION  105  05 
56W,  T.19N..  R.69W.,  Sec.  10)  upstream 
to  (41  39  OON  105  13  58W.  T.19N.. 
R70W.,  Sec.  4).  Includes  Threemile 
Creek  from  its  confluence  with 
Chugwater  Creek  (41  36  22N  105  08 
23W,  T.19N..  R.69W..  Sec.  20)  upstream 
to  (41  37  51N  105  14  59W.  T.19N., 
R70W..  west  boundary  Sec.  9).  Also 
includes  Sand  Creek  from  its  confluence 
with  Chugwater  Creek  (41  34  09N  105 
12  37W.  T.18N..  R.70W..  north 
boundary  Sec.  3)  upstream  to  (41  31 


12N  105  12  54W.  T.18N.,  R.70W..  Sec. 
22).  Also  includes  Middle  Chugwater 
Creek  bom  its  confluence  with 
Chugwater  Creek  (41  33  55N  105  14 
,  20W.  T.18N.,  R.70W..  Sec.  4)  upstream 
to  (41  34  23N  105  21  32W,  T.19N.. 
R.71W.,  Sec.  33).  Which  includes 
Shanton  Creek  from  its  confluence  with 
Middle  Chugwater  Creek  at  (41  34  36N 
105  19  05W,  T.19N.,  R.71W.,  Sec.  35) 
upstream  to  (41  34  12N  105  20  41W, 
T.19N..  R.71W..  southwest  comer  Sec. 
34).  Also  includes  Strong  Creek  bom  its 
confluence  with  Middle  Chugwater 
Creek  at  (41  35  04N  105  19  36W.  T.19N.. 
R.71W..  Sec.  34)  upstream  to  (41  36  16N 
105  20  25W.  T.19N..  R.71W..  Sec.  22). 
Middle  Chugwater  Creek  also  includes 
an  unnamed  tributary  from  its 
confluence  with  Middle  Chugwater 
Creek  at  (41  34  56N  105  20  54W.  T.19N.. 
R.71W..  Sec.  33)  upstream  to  (41  35  14N 
105  22  17W,  T.19N..  R71W..  Sec.  29). 


Finally,  another  uimamed  tributary  from 
its  confluence  with  Middle  Chugwater 
Creek  at  (41  34  43N  105  21  28W.  T.19N.. 
R.71W..  Sec.  33)  upstream  to  (41  34  47N 
105  21  56W,  T.19N.,  R.71W.,  Sec.  32). 
Another  included  tributary  of 
Chugwater  Creek  is  Spring  Creek  bom 
its  confluence  with  Chugwater  Creek  at 
(41  32  57N  105  14  27W,  T.18N.,  R.70W., 
Sec.  9)  upstream  to  (42  32  03N  105  19 
17W,  T.18N..  R.71W.,  Sec.  15).  South 
Chugwater  Creek  is  included  in  the  unit 
from  the  ending  point  of  Chugwater 
Creek  at  Farthing  Reservoir  (41  32  36N 
105  14  31W.  T.18N..  R.70W..  Sec.  9) 
upstream  to  (41  30  42N  105  20  03W, 
T.18N.rR7lW.,  north  boundary  Sec. 
27).  Includes  Ricker  Creek  from  its 
confluence  with  South  Chugwater  Creek 
at  (41  31  04N  105  16  07W.  T.18N.. 
R.70W.,  Sec.  19)  upstream  to  (41  29  24N 
105  16  39W.  T.18N.,  R.70W..  Sec.  31). 

(ii)  Map  Unit  NP3  follows: 


General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 


Unit  NP3  •  Chugvvater  Creek 


^HJ^^\Q  m<&ters(360fi 


N 


Nat»:PrapOMd  erWcst  tvibHat  without  name  tatwit  «re  imnamMl  UttiMMitw. 


DISCLAIMER  ^ .  , ._ , 

This  map  is  a  graphical  representatkKi  of  (Zipus  midsoo/us  pwbteQ  critk^ 

llhjstratwe  purposes  only.  The  map  ami  (GfS  (vector  and/or  raster)]  fites  used  to  create  this  map  are  rwt  t^ 

definitive  source  for  determining  critical  habitat  boundaries.  While  the  Service  makes  every  effort  to 
lepfMsr^  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (g«ven  existing 
time,  reeource.  data  and  cfisplay  constraints),  the  USFWS  gives  no  wanwrty,  expresMd  or  implied,  as  to  the 
accuracy,  rellattllty,  or  completeness  of  these  data. 
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(8)  Map  Unit  NP4:  Friend  Creek  and 
Murphy  Canyon,  Albany  Coimty, 
Wyoming, 
(i)  This  xmit  consists  of  the  following: 
32  km  (19.9  mi)  of  streams.  Includes 
2  subunits.  Subunit  Murphy  Canyon 
from  its  confluence  with  Sturgeon  Creek 
at  (42  11  27N  105  23  58W,  T.26N., 
R.71W.,  Sec.  30)  upstream  to  (42  13  07N 


its  confluence  with  Bear  Creek  at  (42  12 
30N  105  28  35W.  T.26N.,  R.72W..  Sec. 
22)  upstream  to  (42  13  32N  105  27  37W. 
T.26N..  R.72W.,  Sec.  15).  Includes  an 
lumamed  tributary  from  its  confluence 
with  Arapaho  Creek  at  (42  13  UN  105 
27  38W.  T.26N.,  R.72W..  Sec.15) 
upstream  to  (42  13  18N  105  27  53W, 
T.26N..  R72W..  Sec.15).  Bear  Creek  also 


T.26N..  R.72W..  Sec.  4)  upstream  to  (42 
15  48N  105  29  18W.  T.27N..  R72W., 
Sec.  33).  Which  includes  another 
unnamed  tributary  from  its  confluence 
with  the  aforementioned  unnamed 
tributary  at  (42  15  23N  105  29  28W. 
T.26N..  R.72W..  Sec.  4)  upstream  to  (42 
15  44N  105  29  43W,  T.27N..  R.72W.. 
Sec.  33).  Bear  Creek  finally  includes  an 

•innownArl  Hnhiitaru  fmin  its  rnnflilRTirA 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

(Zb(3us  nudsonius  pmbim) 
UiittNP4'Fri»fidCf»eic«id«Mrghy  Canyon 
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(8)  Map  Unit  NP4:  Friend  Creek  and 
Murphy  Canyon,  Albany  County, 
Wyoming. 

(i)  This  imit  consists  of  the  following: 

32  km  (19.9  mi)  of  streams.  Includes 
2  subunits.  Subunit  Murphy  Canyon 
from  its  confluence  with  Sturgeon  Creek 
at  (42  11  27N  105  23  58W,  T.26N., 
R.71W..  Sec.  30)  upstream  to  (42  13  07N 
105  21  48W.  T.26N.,  R.71W.,  north 
boimdary  Sec.  21).  Includes  Clark  Draw 
from  its  confluence  with  Murphy 
Canyon  at  (42  12  03N  105  22  56W, 
T.26N.,  R.71W.,  Sec.  29)  upstream  to  (42 
13  05N  105  22  3lW.  T.26N.,  R.71W., 
north  boundary  Sec.  20). 

Subimit  Friend  Creek  includes  Bear 
Creek  from  (42  12  02N  105  28  OOW, 
T.26N..  R.72W.,  Sec.  27)  upstream  to  (42 
12  46N  105  31  05W,  T.26N.,  R.72W.. 
Sec.  19).  Includes  Arapaho  Creek  from 


its  confluence  with  Bear  Creek  at  (42  12 
30N  105  28  35W.  T.26N.,  R.72W..  Sec. 
22)  upstream  to  (42  13  32N  105  27  37W, 
T.26N..  R72W.,  Sec.  15).  Includes  an 
unnamed  tributary  from  its  confluence 
with  Arapaho  Creek  at  (42  13  UN  105 
27  38W,  T.26N..  R.72W.,  Sec.15) 
upstream  to  (42  13  18N  105  27  53W. 
T.26N..  R.72W.,  Sec.15).  Bear  Creek  also 
includes  an  unnamed  tributary  &t>m  its 
confluence  with  Bear  Creek  at  (42  12 
22N  105  29  18W,  T.26N.,  R72W.,  Sec.  . 
21)  upstream  to  (42  12  llN  105  29  59W, 
T.26N..  R.72W..  Sec.  20).  Also  includes 
Friend  Creek  bom  its  confluence  with 
Bear  Creek  at  (42  12  48N  105  30  03W. 
T.26N.,  R.72W.,  Sec.20)  upstream  to  (42 
15  48N  105  28  18W.  T.27N..  R.72W., 
Sec.  34).  Which  includes  an  unnamed 
tributary  bom  its  confluence  with 
Friend  Creek  at  (42  15  03N  105  29  34W, 


T.26N.,  R.72W..  Sec.  4)  upstream  to  (42 
15  48N  105  29  18W.  T.27N.,  R72W.. 
Sec.  33).  Which  includes  another 
unnamed  tributary  bom  its  confluence 
with  the  aforementioned  unnamed 
tributary  at  (42  15  23N  105  29  28W. 
T.26N..  R.72W.,  Sec.  4)  upstream  to  (42 
15  44N  105  29  43W.  T.27N..  R.72W., 
Sec.  33).  Bear  Creek  finally  includes  an 
imnamed  tributary  from  its  confluence 
with  Bear  Creek  at  (42  12  54N  105  30 
26W,  T.26N.,  R.72W..  Sec.  20)  upstream 
to  (42  14  36N  105  31  17W,  T.26N., 
R.72W.,  Sec.  7).  Which  includes  an 
imnamed  tributary -frtim  its  confluence 
with  the  aforementioned  unnamed 
tributary  at  (42  13  32N  105  30  55W, 
T.26N.,  R.72W.,  Sec.  17)  upstream  to  (42 
13  37N  105  31  24W,  T.26N.,  R.72W., 
Sec.  18). 
(ii)  Map  Unit  NP4  follows: 
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(9)Map  Unit  NP5:  Horse  Creek, 
Laramie  County.  Wyoming, 
(i)  This  unit  consists  of  the  following: 
84.1  km  (52.3  mi)  of  streams.  Horse 
Creek  from  (41  27  46N  104  52  40W, 
T.17N.,  R.67W.,  Sec.  10)  upstream  to  (41 
24  59N  105  15  40W,  T.17N.,  R.70W.. 
Sec.  29).  Includes  Dry  Creek  bom  its 
confluence  with  Horse  Creek  (41  25  12N 


upstream  to  Highway  211  (41  23  29N 
105  10  IIW,  T.16N.,  R.69W.,  Sec.  6). 
Also  includes  South  Fork  Horse  Creek 
from  its  confluence  with  Horse  Creek 
(41  25  07N  105  10  22W,  T.17N.,  R.70W., 
Sec.  25)  upstream  to  (41  23  52N  105  14 
32W,  T.17N.,  R.7QW.,  Sec.  33).  Also 
includes  North  Fork  Horse  Creek  bom 
its  confluence  with  Horse  Creek  (41  25 


23)  upstream  to  (41  27  05N  105  16  32W, 
T.17N.,  R.70W.,  Sec.  18).  Which 
includes  Mill  Creek  bom  its  confluence 
with  North  Fork  Horse  Creek  (41  25  40N 
105  11  38W,  T.17N.,  R.70W.,  Sec.  23) 
upstream  to  (41  26  06N  105  15  24W. 
T.17N..R.70W.,Sec.  20). 

(ii)  Map  Unit  NFS  follows: 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

Unit  NP4  -  Fri0i)d  Creek  mnd  Wtifphy  Canyon 
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This  map  is  a  graphtca!  representation  of  {Zapus  hudsonius  prebieli  critical  habitat  and  is  provided  for 
iilustrative  purposes  only.  The  map  and  [GIS  (vector  and/or  raster)}  files  used  to  create  this  map  are  not  the 
definitive  source  for  determining  critical  habitat  boundaries.  While  the  Service  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  extst)r>g 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty,  expressed  or  implied,  as  to  the 
accuracy,  reliabflity,  or  completeness  of  these  data. 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

{Zje^>us  hudb^nius  pr^jfei) 
Unit  MPS  -  Horse  Creek 


T 


47184  Federal  Register /Vol.  67,  No.  137 /Wednesday.  July  17,  2002 /Proposed  Rules 


(9)Map  Unit  NP5:  Horse  Creek, 
Laramie  County,  Wyoming, 
(i)  This  unit  consists  of  the  following: 
84.1  km  (52.3  mi)  of  streams.  Horse 
Creek  from  (41  27  46N  104  52  40W. 
T.17N.,  R.67W.,  Sec.  10)  upstream  to  (41 
24  59N  105  15  40W.  T.17N.,  R.70W.. 
Sec.  29).  Includes  Dry  Creek  bom  its 
confluence  with  Horse  Creek  (41  25  12N 
105  08  54W,  T.17N..  R.69W.,  Sec.  29) 


upstream  to  Highway  211  (41  23  29N 
105  10  IIW,  T.16N..  R.69W.,  Sec.  6). 
Also  includes  South  Fork  Horse  Creek 
from  its  confluence  with  Horse  Creek 
(41  25  07N  105  10  22W,  T.17N..  R.70W., 
Sec.  25)  upstream  to  (41  23  52N  105  14 
32W,  T.17N.,  R.70W.,  Sec.  33).  Also 
includes  North  Fork  Horse  Creek  fit)m 
its  confluence  with  Horse  Creek  (41  25 
27N  105  11  33W.  T.17N.,  R.70W.,  Sec. 


23)  upstream  to  (41  27  05N  105  16  32W, 
T.17N..  R.70W..  Sec.  18).  Which 
includes  Mill  Creek  from  its  confluence 
with  North  Forii  Horse  Creek  (41  25  40N 
105  11  38W,  T.17N.,  R.70W.,  Sec.  23) 
upstream  to  (41  26  06N  105  15  24W. 
T.17N.,  R.70W.,  Sec.  20). 

(ii)  Map  Unit  NP5  follows: 
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(10)  Map  Unit  SPl:  Lodgepole  Creek 
and  Upper  Middle  Lodgepole  Creek, 
Laramie  Coimty,  Wyoming, 
(i)  This  unit  consists  of  the  following: 
20.8  km  (13  mi)  of  streams.  Consists 
of  2  subunits.  Subunit  Lodgepole  Creek, 
Laramie  County,  from  Highway  211  (41 
19  53N  105  08  3.5W,  T.16N..  R.69W.. 
Sec.  29)  upstream  to  the  confluence  of 
North  Lodgepole  Creek  and  Middle 


Also  includes  Middle  Lodgepole  Creek 
from  (41  19  17N  105  11  52W,  T16N.. 
R.70W.,  Sec.  26)  upstream  to  (41  18  40N 
105  13  19W,  T.16N.,  R.70W.,  Sec.  34). 

Subunit  Middle  Lodgepole  Creek, 
Albany  County,  includes  Middle 
Lodgepole  Creek  from  the  boundary  of 
Medicine  Bow  National  Forest  (41  17 
06N  105  17  27W,  T15N.,  R.71W.,  east 


_• A_    «.1._ 


aforementioned  confluence  (41 16  48N 
105  18  low,  T.15N.,  R.71W.,  Sec.  12)     . 
upstream  to  (41  16  29N  105  19  3lW, 
T.15N.,  R.71W.,  Sec.  14).  Also  includes 
North  Branch  Middle  Lodgepole  Creek 
from  the  aforementioned  confluence  (41 
16  48N  105  18  low,  T.15N.,  R.71W., 
Sec.  12)  upstream  to  (41  16  58N  105  20 
43W,  T.15N.,  R.71W.,  Sec.  10).  Which 
includes  an  unnamed  tributary  from  its 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

Unit  MPS  •  Horse  Creek 
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DISCLAIMER  ^  ^  ^ , 

This  map  is  a  graphical  representation  of  {Zapus  hu<teonius  pmblet)  critical  hatMtat  and  «  provided  for 
illustrative  purposes  only,  The  map  and  {GtS  (vector  and/or  raster)]  fHes  used  to  create  this  map  are  not  the 
definitive  souroe  for  determining  critical  habitat  boundaries.  While  the  Sen/ice  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  existing 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  wan-anty,  expressed  or  implied,  as  to  the 
accuracy,  reliatMlity,  or  completeness  of  these  data. 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  IMeadow  Jumping  Mouse 

(Zm>ushy(i90i^js  pmblGi) 
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(10)  Map  Unit  SPl:  Lodgepole  Creek 
and  Upper  Middle  Lodgepole  Creek, 
Laramie  County,  Wyoming, 
(i)  This  unit  consists  of  die  following: 
20.8  km  (13  mi)  of  streams.  Consists 
of  2  subunits.  Subiuiit  Lodgepole  Creek, 
Laramie  County,  from  Highway  211  (41 
19  53N  105  08  35W.  T.16N..  R.69W., 
Sec.  29)  upstream  to  the  confluence  of 
North  Lodgepole  Creek  and  Middle 
Lodgepole  Creek  (41  19  17N  105  11 
52W,  T16N..  R.70W..  Sec.  26).  Includes 
North  Lodgepole  Creek  from  the 
aforementioned  confluence  (41  19  17N 
105  11  52W.  T16N.,  R.70W..  Sec.  26) 
upstream  to  (41  19  27N  105  13  54W, 
T.16N..  R70W..  west  boundary  Sec.  27). 


Also  includes  Middle  Lodgepole  Creek 
from  (41  19  17N  105  11  52W,  T16N.. 
R.70W.,  Sec.  26)  upstream  to  (41  18  40N 
105  13  19W,  T.16N.,  R.70W..  Sec.  34). 

Subunit  Middle  Lodgepole  Creek, 
Albany  Coimty.  includes  Middle 
Lodgepole  Creek  from  the  boundary  of 
Medicine  Bow  National  Forest  (41  17 
06N  105  17  27W,  T15N.,  R.71W.,  east 
boundary  Sec.  12)  upstream  to  the 
confluence  of  North  Branch  Middle 
Lodgepole  Creek  and  Middle  Branch 
Middle  Lodgepole  Creek  (41 16  48N  105 
18  low,  T.15N.,  R.71W.,  Sec.  12). 
Includes  Middle  Branch  Middle 
Lodgepole  Creek  frt)m  the 


aforementioned  confluence  (41 16  48N 
105  18  low.  T.15N..  R.71W..  Sec.  12)     . 
upstream  to  (41  16  29N  105  19  3lW. 
T.15N.,  R.71W..  Sec.  14).  Also  includes 
North  Branch  Middle  Lodgepole  Creek 
from  the  aforementioned  confluence  (41 
16  48N  105  18  low.  T.15N.,  R.71W.. 
Sec.  12)  upstream  to  (41  16  58N  105  20 
43W.  T.15N..  R.71W.,  Sec.  10).  Which 
includes  an  lumamed  tributary  from  its 
confluence  with  North  Branch  Middle 
Lodgepole  Creek  (41  16  56N  105  19 
llW.  T.15N.,  R.71W..  Sec.  11)  upstream 
to  (41  17  12N  105  19  36W.  T.15N.. 
R.71W..  Sec.  11).  - 

(ii)  Map  Unit  SPl  follows: 
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General  Locations  of  Proposed  Critical  Hat>itdt 
for  tiie  Preble's  Meadow  Jumping  Mouse 

(Zm>us  hudsonhjs  pmbfei) 
Unit  SPl*  Lodi|epote  Creek  and  Upper  ittctctte  l,o<H>>pote  Craek 
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DISCLAIMER  ^ .  . .  ^ , 

This  map  is  a  graphica!  representation  of  (Zapus  hudsonius  prebfet)  critical  habitat  and  ts  provided  for 
illustrative  purposes  only.  The  map  and  (GIS  (vector  and/or  raster)]  files  used  to  create  this  map  are  not  the 
deftnittve  source  for  determining  critical  habitat  boundaries.  While  the  Service  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  existing 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty,  expressed  or  implied,  as  to  the 
liwuracy.  reiiaitoili^»  or  c»ni|^ 


47188 


Federal  Register / Vol.  67,  No.  137 /Wednesday,  July  17.  2002 / Proposed  Rules 


Federal  Register /Vol.  67,  No.  137 /Wednesday.  July  17,  2002  /  Proposed  Rules 


47189 


(11)  Map  Unit  SP2:  F.E.  Warren  Air  Force  Base,  Laramie  County,  Wyoming. 

(i)  This  unit  consists  of  the  following:  ,.,  «„  „,kt  ,n^  en 

5  7  km  (3.6  mi)  of  stream.  Crow  Creek  within  the  boundary  of  Warren  Air  Force  Base  from  (41  08  OIN  104  50 
21W,  T.14N..  R.67W.,  Sec.  36)  upstream  to  (41  09  30N  104  52  48W.  T.14N.,  R.67W..  Sec.  27). 
(ii)  Map  Unit  SP2  follows: 
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General  Locations  of  Proposed  Critical  Habitat 
for  ttie  Preble's  Meadow  Jumping  Mouse 

(Zapus  hudsonius  pr^ei) 
Unit  SP2  -  Warren  Air  Force  Base 
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(11)  Map  Unit  SP2:  F.E.  Warren  Air  Force  Base,  Laramie  Ckjunty,  Wyoming. 

I       (i)  This  unit  consists  of  the  following:  ,         ,      «„  „,v,  ..„„  c« 

5.7  km  (3.6  mi)  of  stream.  Crow  Creek  within  the  boundary  of  Warren  Air  Force  Base  from  (41  08  OIN  104  50 

21W,  T.14N..  R.67W..  Sec.  36)  upstream  to  (41  09  30N  104  52  48W.  T.14N..  R.67W.,  Sec.  27). 
(ii)  Map  Unit  SP2  follows: 
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(12)  Map  Unit  SP3:  Lone  Tree  Creek.  Laramie  County,  Wyoming.  ^  — 

f       (i)  This  unit  consists  of  the  following:  ,.-  no  ncvi 

18  7  km  (11  7  mi)  of  streams.  Includes  2  subunits.  Subunit  Wyoming  includes  Lone  Tree  Creek  from  (41  02  06N 
104  ^4  40W  T  12N  R  67W.,  Sec.  5)  upstream  to  (41  03  46N  104  56  48W,  T.13N.,  R.68W..  Sec.  25).  Includes  Goose 
Creek  from  its  confluence  with  Lone  Tree  Creek  (41  02  55N  104  56  OlW,  T.13N.,  R.67W..  Sec.  31)  upstream  to  (41 
03  OlN  104  58  04W  T  13N  R.68W.,  Sec.  35).  Which  includes  an  uimamed  tributary  bom  its  confluence  with  Goose 
Creek  (41  02  54N  104  57  4lW.  T.13N..  R.68W..  Sec.  36)  upstream  to  (41  02  52N  104  57  59W,  T.13N..  R.68W.,  Sec. 

35) 

Subunit  Colorado  includes  Lone  Tree  Creek  from  40  54  49N  104  54  36W.  T.llN..  R.67W..  south  boundary  Sec. 

17)  upstream  to  (40  58  18N  104  55  llW,  T.12N.,  R.67W.,  north  boundary  Sec.  32). 


*.       d^V«.M       /«A« 


Federal  Register /Vol.  67,  No.  137 /Wednesday.  July  17,  2002  /  Proposed  Rules 


47189 


General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  IMeadow  Jumping  IMouse 

(Zafms  hud^<mim  pret^ei) 
Unit  SP2  -  Warren  Air  Force  Base 
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This  map  is  a  graphical  representation  of  {Zapus  hudsonkts  pntm  crrtical  habrtat  and  is  provided  for 
illustrative  purposes  only.  The  map  and  (GIS  (vector  and/or  raster)]  files  used  to  create  this  map  are  not  the 
definitive  source  for  determining  critical  habitat  boundanes.  While  the  Service  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  compteteiy  and  accurately  as  possible  (given  existmg 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty,  expressed  or  implied,  as  to  the 
accuracy,  reliability,  or  completeness  oltoi|»|lJ^ 
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General  Locations  of  Propose  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

{Zapus  htM^onius  pniitsi) 
Unit  SP3  -  Lone  Tree  Creek 
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(12)  Map  Unit  SP3:  Lone  Tree  Creek,  Laramie  County,  Wyoming. 

(i)  This  unit  consists  of  the  following:  .     ,    ,      »         .r.       /-     i    r^        r^,  no  ncvi 

18  7  km  (11  7  mi)  of  streams.  Includes  2  subunits.  Subxmit  Wyoming  mcludes  Lone  Tree  Creek  from  (41  02  06N 
104  .54  40W  T12N  R  67W.,  Sec.  5)  upstream  to  (41  03  46N  104  56  48W.  T.13N.,  R.68W.,  Sec.  25).  Includes  Goose 
Creek  from  its  confluence  with  Lone  Tree  Creek  (41  02  55N  104  56  OlW,  T.13N..  R.67W..  Sec.  31)  upstream  to  (41 
03  OlN  104  58  04W  T  13N  R.68W..  Sec.  35).  Which  includes  an  unnamed  tributary  from  its  confluence  with  Goose 
Creek  (41  02  54N  104  57  4lW.  T.13N..  R.68W..  Sec.  36)  upstream  to  (41  02  52N  104  57  59W.  T.13N..  R.68W..  Sec. 

35) 

Subunit  Colorado  includes  Lone  Tree  Creek  from  40  54  49N  104  54  36W,  T.llN.,  R.67W.,  south  boundary  Sec. 

17)  upstream  to  (40  58  18N  104  55  llW,  T.12N..  R.67W.,  north  boundary  Sec.  32). 

(ii)  Map  Unit  SP3  (Wyoming)  follows:  • 
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(13)  Critical  Habitat  Units— Colorado  Index  Map  Follows: 


Coloraclo  Overview  General  Location  of  Proposed 
Critical  Habitat  Preble's  Meaclkm  Jumping  Mouse 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Pf^bte's  Meadow  Jumping  IMouse 


DISCLAIMER  _, .  ,,_,4_ 

Thismapisagraphk»Jrepresentatk>nof(Zflfpt«shuds(ywt«pn9dtoOcrrtk^ 

iiiustrative  purposes  only.  The  map  and  {GIS  (vector  and/or  raster)]  files  used  to  create  thts  map  are  fwt  the 

definitive  source  for  determining  critical  habrtat  boundaries.  While  the  Sen/ice  makes  every  effort  to 

represent  the  crttical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  existir^g 

time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  wan^nty,  expressed  or  implied,  as  to  the 

arouracy,  relialjility,  or  comf^eter»ei^  of  ttwse  data.  _^ 
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(14)  Map  Unit  SP3:  Lone  Tree  Creek, 
Weld  County,  Colorado, 
(i)  This  unit  consists  of  the  following: 
141.8  km  (88.1  mi)  of  streams  and 
rivers.  North  Fork  Cache  La  Poudre 
River  from  Seaman  Reservoir  (40  43  03N 
105  14  27W.  T.9N.,  R.70W..  Sec.  28) 
upstream  to  Halligan  Reservoir  spillway 
(40  52  49N  105  20  12W,  T.llN.,  R.71W., 
Sec.  34).  Includes  Lone  Pine  Creek  from 
its  confluence  North  Fork  Cache  La 


Sec.  29).  Which  includes  Teiunile  Creek 
from  its  confluence  with  Stonewall 
Creek  (40  51  48N  105  15  30W,  T.ION., 
R.70W.,  Sec.  5)  upstream  to  Red 
Moimtain  Road  (40  53  OON  105  16  09W, 
T.llN.,  R.70W.,  Sec.  31).  Also  includes 
Rabbit  Creek  from  its  confluence  with 
North  Fork  Cache  La  Poudre  River  (40 
48  30N  105  16  04W,  T.ION..  R.70W., 
Sec.  30)  upstream  to  the  confluence 
with  North  and  Middle  Forks  of  Rabbit 


14W,  T.9N.,  R.71W.,  Sec.  5).  Also 
includes  Middle  Fork  Rabbit  Creek  from 
its  confluence  with  Rabbit  Creek  (40  49 
34N  105  20  47W,  T.ION.,  R  71 W.,  Sec. 
21)  upstream  to  7,600  feet  elevation  (40 
49  46N  105  26  55W,  T.ION.,  R.72W., 
Sec.  15).  This  includes  an  unnamed 
tributary  from  its  confluence  with 
Middle  Fork  Rabbit  Creek  (40  49  56N 
105  25  49W,  T.ION.,  R.72W.,  Sec.  14) 
uDstream  to  7,600  feet  elevation  (40  48 
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(13)  Critical  Habitat  Units— Colorado  Index  Map  Follows: 


Colorado  Overview  General  Location  of  Proposed 
Critical  Habitat  Preble's  Meadow  Jumping  Mouse 


(Zapus  hutisontu*  pnbM) 
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DISCLAIMER: 

This  map  is  a  graphicai  representation  o* 
(Zapus  hudsonius  prebtei)  cntical  habitat 
and  it  provMed  for  illustrative  purposes  only. 
The  map  and  GIS  vector  files  used  to  create 
this  map  are  not  the  definitive  source  for 
determining  critical  hatsttat  txxjndaries. 
While  the  Servic©  makes  every  effort  to 
represent  the  cntical  habitat  shown  on  this 
map  as  completely  and  accurately  as  possible 
(given  existing  time,  resource,  data  and 
display  constraints),  the  USFWS  gives  no 
warranty,  expressed  or  implied,  as  to  the  accu^ 
acy,  reliabflity,  or  completeness  of  these  data 
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(14)  Map  Unit  SP3:  Lone  Tree  Creek. 
Weld  County,  Colorado, 
(i)  This  unit  consists  of  the  following: 
141.8  km  (88.1  mi)  of  streams  and 
rivers.  North  Fork  Cache  La  Poudre 
River  from  Seaman  Reservoir  (40  43  03N 
105  14  27W.  T.9N.,  R.70W.,  Sec.  28) 
upstream  to  Halligan  Reservoir  spillway 
(40  52  49N  105  20  12W.  T.llN.,  R.71W., 
Sec.  34).  Includes  Lone  Pine  Creek  firom 
its  confluence  North  Fork  Cache  La 
Poudre  River  (40  47  53N  105 15  28W, 
T.ION.,  R70W.,  Sec.  32)  upstream  and 
continuing  upstream  into  North  Lone 
Pine  Creek  to  7,600  feet  elevation  (40  49 
58N  105  34  09W,  T.OlN.,  R.73W.,  Sec. 
15).  Which  includes  Columbine  Canyon 
from  its  confluence  with  North  Lone 
Pine  Creek  (40  49  48N  105  33  28W, 
T.ION.,  R.73W.,  Sec.  15)  upstream  to 
7,600  feet  elevation  (40  49  33N  105  33 
54W.  T.ION.,  R.73W.,  Sec.  15).  Also 
includes  Stonewall  Qeek  from  its 
confluence  with  North  Fork  Cache  La 
Poudre  Rivw  (40  48  19N  105  15  2lW, 
T.ION..  R.70W.,  Sec.  29)  upstream  to  (40 
53  26N  105  15  38W.  T.llN.,  R70W.. 


Sec.  29).  Which  includes  Teiunile  Creek 
from  its  confluence  with  Stonewall 
Creek  (40  51  48N  105  15  30W.  T.ION., 
R.70W.,  Sec.  5)  upstream  to  Red 
Mountain  Road  (40  53  OON  105  16  09W, 
T.llN.,  R.70W.,  Sec.  31).  Also  includes 
Rabbit  Creek  from  its  confluence  with 
North  Fork  Cache  La  Poudre  River  (40 
48  30N  105  16  04W.  T.ION..  R.70W., 
Sec.  30)  upstream  to  the  confluence 
with  North  and  Middle  Forks  of  Rabbit 
Creek  (40  49  34N  105  20  47W,  T.ION., 
R  71W.,  Sec.  21).  Also  includes  South 
Fork  Rabbit  Creek  from  its  confluence 
with  Rabbit  Creek  (40  48  40N  105  19 
43W,  T.ION.,  R.71W.,  Sec.  27)  upstream 
to  (40  49  39N  105  24  40W,  T.ION., 
R72W.,  north  boundary  Sec.  24).  Which 
includes  an  lumamed  fributary  from  its 
confluence  with  South  Fork  Rabbit 
Creek  (40  47  28N  105  20  45W,  T.ION., 
R.71W..  Sec.  33)  upstream  to  (40  47  28N 
105  23  low,  T.ION.,  R.71W.,  Sec.  31). 
Which  in  turn  has  an  imnamed  tributary 
from  their  confluence  at  (40  47  16N  105 
21  45W,  T.ION.,  R71W..  east  boundary 
Sec.  32)  upstream  to  (40  46  54N  105  22 


14W,  T.9N.,  R.71W.,  Sec.  5).  Also 
includes  Middle  Fork  Rabbit  Creek  from 
its  confluence  with  Rabbit  Creek  (40  49 
34N  105  20  47W,  T.ION.,  R  71W.,  Sec. 
21)  upstream  to  7,600  feet  elevation  (40 
49  46N  105  26  55W,  T.ION.,  R.72W., 
Sec.  15).  This  includes  an  unnamed 
tributary  from  its  confluence  with 
Middle  Fork  Rabbit  Creek  (40  49  56N 
105  25  49W,  T.ION..  R.72W..  Sec.  14) 
upstream  to  7.600  feet  elevation  (40  48 
48N  105  26  26W,  T.ION.,  R.72W.,  Sec. 
23).  This  unit  includes  North  Fork 
Rabbit  Creek  frt>m  its  confluence  with 
Rabbit  Creek  (40  49  34N  105  20  47W, 
T.ION.,  R.71W.,  Sec.  21)  upstream  to 
7,600  feet  elevation  (40  49  38N  105  29 
17W,  T.ION.,  R.72W..  Sec.  17).  Which 
includes  an  unnamed  tributary  from  its 
confluence  with  North  Fork  Rabbit 
Creek  (40  50  45N  105  27  23W,  T.ION.. 
R.72W..  Sec.  9)  upstream  to  7,600  feet 
elevation  (40  50  57N  105  28  42W, 
T.ION..  R.72W..  Sec.  9). 

(ii)  Map  Unit  SP3  (Colorado)  follows: 

BUJNO  COOe  4310-S5-P 
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General  Locations  of  Proposed  Critical  Habitat 


for  the  Preble's  Meadow  Jumping  Mouse 

(Zapus  hudsonius  preblei) 
Unit  SP3  -  Lone  Tree  Creek 
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(15)  Map  Unit  SP4:  North  Fork  Cache 
La  Poudre  River.  Larimer  County. 
Colorado, 
(i)  This  unit  consists  of  the  following: 
82.4  km  (51.2  mi)  of  streams  and 
rivers.  Cache  La  Poudre  River  from 
Poudre  Park  (40  41  16N  105  18  25W, 
T.8N..  R.71W..  Sec.  2)  upstream  to  (40 
42  02N  105  34  OlW.  T.9N..  R.73W..  west 
boundary  Sec.  34).  Includes  Hewlett 


^iU  /----l.-. 


includes  an  unnamed  tributary  from  its 
confluence  with  Cache  La  Poudre  River 
at  Stove  Prairie  Landing  (40  40  58N  105 
23  21W.  T.8N..  R.71W..  Sec.  6)  upstream 
to  (40  39  32N  105  22  34W,  T.8N., 
R.71W..  Sec.  17).  Which  includes  Skin 
Gulch  from  its  confluence  with  the 
aforementioned  unneuned  tributary  at 
(40  40  33N  105  23  15W,  T.8N.,  R.71W., 
Sec.  7)  upstream  to  (40  39  4lN  105  24 


44  04N  105  27  32W,  T.9N.,  R.72W..  Sec. 
21).  Also  includes  South  Fork  Cache  La 
Poudre  River  from  its  confluence  with 
Cache  La  Poudre  River  (40  41  ION  105 
26  46W,  T.8N.,  R.72W.,  Sec.  3)  upstream 
to  7,600  feet  elevation  (40  38  49N  105 
29  20W,  T.8N.,  R.72W.,  Sec.  20).  Which 
includes  Pendergrass  Creek  from  its 
confluence  with  South  Fork  Cache  La 
Poudre  River  (40  39  54N  105  27  27W.     • 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

'  ,    .  (Zapus  hudsonius  prebl&i) 

Unit  SP3  -  Lone  Tree  Creek 
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DISCLAIMER .  .  ..  ^ » 

This  map  is  a  graphical  representation  of  (Zapus  hudsonius  preblei)  critical  habitat  and  »s  proviOeo  ror 
Illustrative  purposes  only.  The  map  and  [GIS  (vector  and/or  raster)]  files  used  to  create  this  map  are  not  the 
definitive  source  tor  detennining  criticaJ  habitat  boundaries.  While  the  Sendee  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  existing 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty,  expressed  or  implied,  as  to  the 
accuracy,  reliability,  or  completer>es8  of  these  data. 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

(Zapus  hudaonkis  preblei) 
Unit  SP  4  -  North  Fork  Cache  La  Poudre  River  
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(15)  Map  Unit  SP4:  North  Fork  Cache 
La  Poudre  River,  Larimer  Coimty, 
Colorado, 
(i)  This  unit  consists  of  the  foUovtring: 
82.4  km  (51.2  mi)  of  streams  and 
rivers.  Cache  La  Poudre  River  from 
Poudre  Park  (40  41  16N  105  18  25W, 
T.8N.,  R.71W.,  Sec.  2)  upstream  to  (40 
42  02N  105  34  OlW,  T.9N.,  R.73W.,  west 
boundary  Sec.  34).  Includes  Hewlett 
Gulch  from  its  confluence  with  Cache 
La  Poudre  River  (40  41  16N  105  18  25W, 
T.8N.,  R.71W.,  Sec.  2)  upstream  to  the 
boundary  of  Arapahoe — ^Roosevelt 
National  Forest  (40  43  45N  105  19  06W, 
T.9N..  R.71W..  Sec.  23).  Also  includes 
Young  Gulch  bota.  its  confluence  with 
Cache  La  Poudre  River  (40  41  25N  105 
20  56W.  T.8N..  R.71W..  Sec.  4)  upstream 
to  (40  39  13N  105  20  12W.  T.8N.. 
R.71W..  south  boundary  Sec.  15).  Also 


includes  an  unnamed  tributary  from  its 
confluence  with  Cache  La  Poudre  River 
at  Stove  Prairie  Landing  (40  40  58N  105 
23  21W,  T.8N..  R.71W..  Sec.  6)  upstream 
to  (40  39  32N  105  22  34W,  T.8N., 
R.71W.,  Sec.  17).  Which  includes  Skin 
Gulch  from  its  confluence  with  the 
aforementioned  unnamed  tributary  at 
(40  40  33N  105  23  15W,  T.8N.,  R.71W.. 
Sec.  7)  upstream  to  (40  39  4lN  105  24 
13W.  T.8N.,  R.72W..  Sec.  13).  Unit  SP5 
also  includes  Poverty  Gulch  from  its 
confluence  with  Cache  La  Poudre  River 
(40  40  28N  105  25  42W.  T.8N..  R.72W.. 
Sec.  11)  upstream  to  7,600  feet  elevation 
(40  39  02N  105  26  38W.  T.8N..  R.72W., 
Sec.  22).  Also  includes  Elkhom  Creek 
from  its  confluence  with  Cache  La 
Poudre  River  (40  41  50N  105  26  24W. 
T.9N..  R.72W..  Sec.  34)  upstream  to  (40 


44  04N  105  27  32W.  T.9N..  R.72W..  Sec. 
21).  Also  includes  South  Fork  Cache  La 
Poudre  River  from  its  confluence  with 
Cache  La  Poudre  River  (40  41  ION  105 
26  46W,  T.8N..  R.72W..  Sec.  3)  upstream 
to  7,600  feet  elevation  (40  38  49N  105 
29  20W,  T.8N.,  R.72W.,  Sec.  20).  Which 
includes  Pendergrass  Creek  from  its 
confluence  with  South  Fork  Cache  La 
Poudre  River  (40  39  54N  105  27  27W. 
T.8N..  R.72W.,  Sec.  15)  upstream  to 
7,600  feet  elevation  (40  38  34N  105  27 
26W.  T.8N.,  R.72W.,  Sec.  22).  Also 
included  in  the  unit  is  Bennett  Creek  ';: . 
from  its  confluence  with  Cache  La 
Poudre  River  (40  40  26N  105  28  37W, 
T.8N..  R.72W..  Sec.  9)  upstream  to  7.600 
feet  elevation  (40  39  18N  105  31  3lW. 
T.8N..  R.73W..  Sec.  13).      • 

(ii)  Map  Unit  SP4  follows: 


*:. 
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(16)  Map  Unit  SP5:  Cache  La  Poudre 
River.  Larimer  County.  Colorado. 

(i)  This  imit  consists  of  the  following: 
82.4  km  (51.2  mi)  of  streams  and 
rivers.  Cache  La  Poudre  River  from 
Poudre  Park  (40  41  16N  105  18  25W. 
T.8N;.  R.71W.,  Sec.  2)  upstream  to  (40 
42  02N  105  34  OlW.  T.9N..  R.73W..  west 
boundary  Sec.  34).  Includes  Hewlett 
Gulch  from  its  confluence  with  Cache 

Ijj  PmiHr*.  Rivfir  f4n  41  IfiN  105  18  25W. 


includes  an  unnamed  tributary  from  its 
confluence  with  Cache  La  Poudre  River 
at  Stove  Prairie  Landing  (40  40  58N  105 
23  21W.  T.8N..  R.71W..  Sec.  6)  upstream 
to  (40  39  32N  105  22  34W.  T.8N.. 
R.71W..  Sec.  17).  Which  includes  Skin 
Gulch  from  its  confluence  with  the 
aforementioned  unnamed  tributary  at 
(40  40  33N  105  23  15W.  T.8N.,  R.71W., 
Sec.  7)  upstream  to  (40  39  4lN  105  24 
13W.  T.8N..  R.72W..  Sec.  13).  Unit  SP5 


44  04N  105  27  32W.  T.9N..  R.72W..  Sec. 
21).  Also  includes  South  Fork  Cache  La 
Poudre  River  frtjm  its  confluence  with 
Cache  La  Poudre  River  (40  41  ION  105 
26  46W,  T.8N..  R.72W..  Sec.  3)  upstream 
to  7.600  feet  elevation  (40  38  49N  105 
29  20W.  T.8N..  R.72W..  Sec.  20).  Which 
includes  Pendergrass  Creek  from  its 
confluence  with  South  Fork  Cache  La 
Poudre  River  (40  39  54N  105  27  27W, 
T.8N..  R.72W..  Sec.  15)  upstream  to 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  li/leadow  Jumping  Mouse 

(Zapus  hudsonius  pretolei) 
Unit  SP  4  -  North  Fork  Cache  La  Poudre  River 
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DISCLAIMER 

This  map  is  a  graphical  repreeentatton  of  (Zapus  hudsonius  preblel)  critical  habitat  and  is  provided  for 
illustrative  purposes  only.  The  map  and  [GIS  (vector  and/or  raster)]  tiles  used  to  create  this  map  are  not  the 
definitive  source  for  detennining  critical  habitat  boundaries  While  the  Service  makes  every  effort  to 
rapiMsnt  the  critical  habitat  ahown  on  this  map  as  completely  and  accurately  as  poaaitta  (given  existing 
tima.  raeource,  data  and  dtaplay  oooatraints),  the  USFWS  gives  no  warranty,  expressed  or  implied,  as  to  the 
accuracy,  reiiabiiity,  or  complctenaaa  of  thata  data. 
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for  tlie  Preble's  Meadow  Jumping  Mouse 

(Zapus  hudsonius  prebiei) 
Unit  SP  5  •  Cache  La  Poudre  River 
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(16)  Map  Unit  SP5:  Cache  La  Poudre 
River.  Larimer  County.  Colorado, 
(i)  This  unit  consists  of  the  following: 
82.4  km  (51.2  mi)  of  streams  and 
rivers.  Cache  La  Poudre  River  from 
Poudre  Park  (40  41  16N  105  18  25W. 
T.8N;,  R.71W.,  Sec.  2)  upstream  to  (40 
42  02N  105  34  OlW,  T.9N.,  R.73W.,  west 
boundary  Sec.  34).  Includes  Hewlett 
Gulch  from  its  confluence  with  Cache 
La  Poudre  River  (40  41  16N  105  18  25W, 
T.8N.,  R.71W.,  Sec.  2)  upstream  to  the 
boundary  of  Arapahoe — Roosevelt 
National  Forest  (40  43  45N  105  19  06W, 
T.9N.,  R.71W.,  Sec.  23).  Also  includes 
Young  Gulch  from  its  confluence  with 
Cache  La  Poudre  River  (40  41  25N  105 
20  56W,  T.8N..  R.71W..  Sec.  4)  upstream 
to  (40  39  13N  105  20  12W,  T.8N., 
R.71W.,  south  boimdary  Sec.  15).  Also 


includes  an  unnamed  tributary  from  its 
confluence  with  Cache  La  Poudre  River 
at  Stove  Prairie  T binding  (40  40  58N  105 
23  21W,  T.8N.,  R.71W.,  Sec.  6)  upstream 
to  (40  39  32N  105  22  34W,  T.BN., 
R.71W.,  Sec.  17).  Which  includes  Skin 
Gulch  from  its  confluence  with  the 
aforementioned  unnamed  tributary  at 
(40  40  33N  105  23  15W,  T.BN.,  R.71W.. 
Sec.  7)  upstream  to  (40  39  4lN  105  24 
13W,  T.8N.,  R.72W.,  Sec.  13).  Unit  SP5 
also  includes  Poverty  Gulch  from  its 
confluence  with  Cache  La  Poudre  River 
(40  40  28N  105  25  42W,  T.8N.,  R.72W., 
Sec.  11)  upstream  to  7,600  feet  elevation 
(40  39  02N  105  26  38W,  T.BN.,  R.72W., 
Sec.  22).  Also  includes  Elkhom  Creek 
frtim  its  confluence  with  Cache  La 
Poudre  River  (40  41  50N  105  26  24W, 
T.9N.,  R.72W..  Sec.  34)  upsbream  to  (40 


44  04N  105  27  32W.  T.9N..  R.72W.,  Sec. 
21).  Also  includes  South  Fork  Cache  La 
Poudre  River  from  its  confluence  with 
Cache  La  Poudre  River  (40  41  ION  105 
26  46W,  T.8N.,  R72W.,  Sec.  3)  upsfream 
to  7,600  feet  elevation  (40  38  49N  105 
29  20W,  T.8N.,  R.72W.,  Sec.  20).  Which 
includes  Pendergrass  Creek  from  its 
confluence  with  South  Fork  Cache  La 
Poudre  River  (40  39  54N  105  27  27W. 
T.8N.,  R.72W..  Sec.  15)  upstream  to 
7.600  feet  elevation  (40  38  34N  105  27 
26W,  T.8N.,  R.72W.,  Sec.  22).  Also 
included  in  the  unit  is  Bennett  Creek 
bojn  its  confluence  with  Cache  La 
Poudre  River  (40  40  26N  105  28  37W, 
T.8N.,  R.72W.,  Sec.  9)  upstream  to  7,600 
feet  elevation  (40  39  18N  105  31  3lW, 
T.8N.,  R.73W.,  Sec.  13). 
(ii)  Map  Unit  SP5  follows:  . 


I- 
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(17)  Map  Units  SP6  and  SP7: 
Buckhom  Creek  and  Cedar  Creek, 
Larimer  County,  Colorado. 

(i)  These  imits  consist  of  the 
following: 

For  SP6,  Buckhom  Creek.  69.1  km  (43 
mi)  of  streams.  Buckhom  Creek  frt)m  (40 
30  20N  105  13  39W,  T.6N.,  R.70W.,  east 
boimdary  Sec.  9)  upstream  to  7,600  feet 
elevation  (40  34  17N  105  25  28W,  T.7N., 


elevation  (40  30  30N  105  20  48W,  T.6N., 
R.71W.,  Sec.  4).  Also  includes  Fish 
Creek  from  its  confluence  with 
Buckhom  Creek  (40  32  50N  105  17  05W, 
T.7N.,  R.70W.,  Sec.  30)  upstream  to 
7,600  feet  elevation  (40  30  56N  105  21 
19W,  T.6N.,  R.71W.,  Sec.  4).  Which 
includes  North  Fork  Fish  Creek  from  its 
confluence  with  Fish  Creek  (40  32  47N 
105  18  18W,  T.7N.,  R.71W.,  west 


20).  Also  includes  Twin  Cabin  Gulch 
from  its  confluence  with  Buckhom 
Creek  (40  34  38N  105  23  llW,  T.7N.. 
R.71W.,  Sec.  18)  upstream  to  7,600  feet 
elevation  (40  35  44N  105  23  33W,  T.7N. 
R.71W.,  Sec.  6). 

For  SP7,  Cedar  Creek,  11.7  km  (7.3 
mi)  of  streams.  Cedar  Creek  from  the 
boimdary  of  Federal  land  (40  26  46N 
105  16  17W,  T.6N..  R.70W.,  Sec.  31) 


««>«n4iw«M«««    ^r>   ^\\^%   n^i 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 


Unit  SP  5  -  Caclw  U  Poudra  River 
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(17)  Map  Units  SP6  and  SP7: 
Buckhom  Creek  and  Cedar  Creek. 
Larimer  County,  Colorado. 

(i)  These  units  consist  of  the 
following: 

For  SP6,  Buckhom  Creek,  69.1  km  (43 
mi)  of  streams.  Buckhom  Creek  from  (40 
30  20N  105  13  39W,  T.6N.,  R.70W.,  east 
boundary  Sec.  9)  upstream  to  7,600  feet 
elevation  (40  34  17N  105  25  28W,  T.7N., 
R.72W.,  Sec.  14>.  Includes  Little  Bear 
Gulch  &x>m  its  confluence  with 
Buckhom  Creek  (40  31 16N  105  15  32W, 
T.6N.,  R.70W.,  Sec.  5)  upstream  to  (40 
30  43N  105  16  33W,  T.6N.,  R.70W.,  Sec. 
6).  Also  includes  Bear  Gulch  from  its 
confluence  with  Buckhom  Creek  (40  31 
15N  105  15  51W,  T.6N.,  R.70W.,  Sec.  5) 
upstream  to  7,600  feet  elevation  (40  29 
47N  105  19  59W.  T.6N.,  R.71W.,  Sec. 
10).  Also  includes  Stringtown  Gulch 
from  its  confluence  with  Buckhom 
Creek  (40  32  19N  105  16  40W,  T.7N., 
R.70W.,  Sec.  30)  upstream  to  7,600  feet 


elevation  (40  30  30N  105  20  48W,  T.6N., 
R71W..  Sec.  4).  Also  includes  Fish 
Creek  from  its  confluence  with 
Buckhom  Creek  (40  32  50N  105  17  05W, 
T.7N.,  R70W.,  Sec.  30)  upstream  to 
7,600  feet  elevation  (40  30  56N  105  21 
19W,  T.6N.,  R.71W.,  Sec.  4).  Which 
includes  North  Fork  Fish  Creek  from  its 
confluence  with  Fish  Creek  (40  32  47N 
105  18  18W,  T.7N.,  R.71W.,  west 
boundary  Sec.  25)  upstream  and 
following  the  first  unnamed  tributary 
northwest  to  (40  33  35N  105  19  42W, 
T.7N.,  R.71W.,  Sec.  22).  Also  includes 
Stove  Prairie  Creek  fit)m  its  confluence 
with  Buckhom  Creek  (40  34  15N  105  19 
45W,  T.7N.,  R.71W.,  Sec.  15)  upstream 
to  the  dirt  road  crossing  at  (40  35  22N 
105  20  16W,  T.7N.,  R.71W.,  Sec.  10). 
Also  includes  Sheep  Creek  from  its 
confluence  with  Buckhom  Creek  (40  34 
15N  105  20  51W,  T.7N.,  R.71W.,  Sec. 
16)  upstream  to  7,600  feet  elevation  (40 
33  09N  105  21  46W.  T.7N.,  R.71W.,  Sec. 


20).  Also  includes  Twin  Cabin  Gulch 
from  its  confluence  with  Buckhom 
Creek  (40  34  38N  105  23  llW,  T.7N., 
R.71W.,  Sec.  18)  upstream  to  7,600  feet 
elevation  (40  35  44N  105  23  33W,  T.7N., 
R.71W.,  Sec.  6). 

For  SP7,  Cedar  Creek,  11.7  km  (7.3 
mi)  of  streams.  Cedar  Creek  from  the 
boundary  of  Federal  land  (40  26  46N 
105  16  17W,  T.6N.,  R.70W.,  Sec.  31) 
upstream  to  the  boundary  of  Federal     ' ' . 
land  (40  28  15N  105  18  llW,  T.6N., 
R.71W.,  Sec.  24).  Includes  Dry  Creek 
from  its  confluence  with  Cedar  Creek 
(40  27  07N  105  16  16W,  T.6N.,  R.70W., 
Sec.  30)  upstream  to  the  boundary  of 
Federal  land  (40  28  52N  105  16  2lW, 
T.6N.,  R.70W.,  Sec.  18).  Also  includes 
Jug  Gulch  frt)m  its  confluence  with 
Cedar  Creek  (40  28  15N  105  17  41W, 
T.6N.,  R.71W.,  Sec.  24)  upstream  to  the 
boimdary  of  Federal  land  (40  29  07N 
105  18  28W,  T.6N.,  R71W.,  Sec.  14). 

(ii)  Map  Units  SP6  and  SP7  follow: 
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(18)  Map  Units  SP8,  SP9,  and  SPlO: 
South  BoiUder  Creek,  Boulder  County, 
Colorado,  Rocky  Flats  Environmental 
Technology  Site  and  Ralston  Creek, 
Jefferson  County,  Colorado. 

(i)  These  imits  consists  of  the 
following: 

For  SP8,  South  Boulder  Creek,  11.8 
km  (7.3  mi)  of  streams.  Including  South 
Boiilder  Creek  from  Baseline  Road  (39 
i;q  ROM  m^  19  ti-^W  T  1.S    R  7nW  .Ser. 


upstream  to  (39  53  3N  105  13  17W, 
T.2S.,  R.70W.,  west  boundary  Sec.  15). 
Includes  unnamed  tributary  bom 
confluence  with  Woman  Creek  (39  52 
43N  105  10  8W,  T.2S.,  R.70W.,  Sec.  13) 
upstream  to  (39  52  39N  105  12  9W, 
T.2S.,  R.70W.,  west  boundary  Sec.  14). 
Subimit  Walnut  Creek  from  Indiana 
Street  (39  54  5N  105  9  54W,  T.2S., 
R.70W.,  east  boundary  Sec.  1)  upstream 
to  f39  53  48N  105  11  54W.  T.2S.. 


to  (39  54  41  N'105  13  OOW,  T.2S.,     . 
R.70W.,  Sec.  3).  Also  includes  an 
lumamed  tributary  from  its  confluence 
with  Rock  Creek  at  (39  54  27N  105  12 
32W,  T.2S.,  R.70W.,  Sec.  3)  upstream  to 
(39  54  6N  105  12  5lW,  T.2S.,  R.70W.,     , 
Sec.  3).  Another  imnamed  tributary 
from  its  confluence  with  Rock  Creek  at 
(39  54  23N  105  12  54W,  T.2S.,  R.70W., 
Sec.  3)  upstream  to  (39  54  18N  105  13 
18W,  T.2S.,  R.70W.,  west  boxmdary  Sec. 
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This  map  18  a  graphical  representation  of  {Zapus  hudsonius  preblei)  cnticai  habitat  and  is  provided  tor 
rtlustrative  purposes  only.  The  map  and  (GIS  (vector  and/or  raster)]  files  used  to  create  this  map  are  not  the 
definitive  source  for  detennining  cntical  habitat  boundanes.  While  the  Son/ice  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  existing 
time,  resource,  data  and  display  constraints),  the  USFWS  g«ves  no  wananty.  expressed  or  implied,  as  to  th«; 
aojuracy,  reliability,  or  completeness  of  these  data.  , 
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(18)  Map  Units  SP8.  SP9.  and  SPlO: 
South  Boulder  Creek,  Boulder  County. 
Colorado.  Rocky  Flats  Environmental 
Technology  Site  and  Ralston  Creek, 
Jefferson  County,  Colorado. 

(i)  These  units  consists  of  the 
following: 

For  SP8,  South  Boulder  Creek.  11.8 
km  (7.3  mi)  of  streams.  Including  South 
Boulder  Creek  from  Baseline  Road  (39 
59  59N  105  12  53W,  T.lS.,  R.70W.  Sec. 
3)  upstream  to  near  Eldorado  Springs, 
Colorado  (39  56  7N  105  16  14W,  T.lS., 
R.70W.  Sec.  30)  Also  Spring  Brook  firom 
the  Commimity  Ditch  near  Eldorado 
Springs  (39  55  59N  105  16  8W,  T.lS., 
R.70W.  Sec.  30)  upstream  to  South 
Boulder  Diversion  Canal  (39  55  llN  105 
16  IIW,  T.lS..  R.70W.  Sec.  31). 

For  SP9,  the  Rocky  Flats 
Environmental  Teclmology  Site.  19.5 
km  (12.1  mi)  of  streams.  Consists  of  3 
subimits.  Subimit  Woman  Creek  firom 
Indiana  Street  (39  52  40N  105  9  53W. 
T.2S..  R.70W..  east  boundary  Sec.  13) 


upstream  to  (39  53  3N  105  13  17W, 
T.2S.,  R.70W..  west  boundary  Sec.  15). 
Includes  imnamed  tributary  from 
confluence  with  Woman  Creek  (39  52 
43N  105  10  8W.  T.2S..  R.70W..  Sec.  13) 
upstream  to  (39  52  39N  105  12  9W. 
T.2S..  R.70W.,  west  boimdary  Sec.  14). 
Subimit  Walnut  Creek  from  Indiana 
Street  (39  54  5N  105  9  54 W.  T.2S.. 
R.70W.,  east  boundary  Sec.  1)  upstream 
to  (39  53  48N  105  11  54W.  T.2S.. 
R.70W.,  Sec.  11).  Includes  unnamed 
tributary  from  its  confluence  with 
Wabiut  Creek  (39  54  6N  105  10  40W. 
T.2S..  R.70W..  Sec.  1)  upstream  to  (39 

53  34N  105  11  29W.  T.2S..  R.70W..  Sec. 

11). 

Subimit  Rock  Creek  frt)m  State 
Highway  128  (39  54  53N  105  11  37W, 
T.lS.,  R.70W..  Sec.  35)  upstream  to  (39 

54  8N  105  13  18W,  T.2S..  R.70W.,  west 
boundary  Sec.  3).  Includes  an  unnamed 
tributary  from  its  confluence  with  Rock 
Creek  (39  54  40N  105  12  8W.  T.2S.. 
R.70W..  east  boundary  Sec.  3)  upstream 


to  (39  54  41  N'l05  13  OOW.  T.2S., 
R.70W..  Sec.  3).  Also  includes  an 
unnamed  tributary  from  its  confluence 
with  Rock  Creek  at  (39  54  2  7N  105  12 
32W.  T.2S..  R.70W.,  Sec.  3)  upstream  to 
(39  54  6N  105  12  5lW,  T.2S.,  R.70W.,     . 
Sec.  3).  Another  unnamed  tributary 
from  its  confluence  with  Rock  Creek  at 
(39  54  23N  105  12  54W.  T.2S..  R.70W.. 
Sec.  3)  upstream  to  (39  54  18N  105  13 
18W.  T.2S..  R.70W.,  west  boundary  Sec. 
3.  Another  unnamed  tributary  from  its 
confluence  with  Rock  Creek  at  (39  54 
OON  105  13  12W.  T.2S..  R.70W.,  Sec.  3) 
upstream  to  (39  54  07N  105  13  08W, 
T.2S..  R.70W..  Sec.  3). 

For  SPIO.  Ralston  Creek.  13.1  km  (8.1 
mi)  of  streams.  Ralston  Creek  from 
Ralston  Reservoir  (39  49  12N  105  15 
32W.  T.3S..  R.70W.  Sec.  6)  upstream 
into  Golden  Gate  Canyon  State  Park  to 
7.600  feet  elevation  (39  50  54N  105  21 
12W,  T.2S.,  R.71W.  Sec.  29). 

(ii)  Map  Units  SP8.  SP9,  and  SPIO 
follow: 
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(19)  Map  Unit  SPll:  Cherry  Creek.  Douglas  County.  Colorado. 

(i)  This  unit  consists  of  the  following: 

32  km  (19.9  mi)  of  streams.  Cherry  Creek  from  the  northern  boundary  of  Castlewood  Canyon  State  Recreation  Area 
(39  21  56N  104  45  3lW.  T.8S..  R.66W..  south  boundary  Sec.  10)  upstream  to  the  confluence  with  Lake  Gulch  (39 
20  24N  104  45  36W.  T.8S..  R.66W..  Sec.  23).  Lake  Gulch  from  the  aforementioned  confluence  upstream  to  (39  15 
38N  104  46  03W.  T.9S.,  R.66W.,  south  boundary  Sec.  15).  Includes  Upper  Lake  Gulch  from  its  confluence  with  Lake 
Gulch  (39  17  26N  104  46  07W.  T.9S..  R.66W..  Sec.  3)  upstream  to  (39  13  25N  104  50  18W.  T.9S..  R.67W..  mid- 
point Sec  36).  Also  includes  a  uimamed  tributary  from  its  confluence  with  Upper  Lake  Gulch  (39  16  06N  104  47 
55W.  T.9S..  R.66W..  Sec.  17)  upstream  to  Upper  Lake  Gulch  Road  (39  14  45N  104  48  02W.  T.9S.,  R. 66 W..  south 
boundary  Sec.  20).  Also  includes  unnamed  tributary  from  its  confluence  with  Upper  Lake  Gulch  (39  16  OlN  104  48 
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This  map  is  a  graphical  representatjon  of  {Zapus  hudsonius  pmblei)  critical  habitat  and  Is  provided  for 
illustrative  purposes  only.  The  map  and  [GIS  (vector  and/or  raster)]  files  used  to  create  the  map  are  not  the 
definitive  source  for  detenrining  critical  habitat  boundaries.  White  the  Service  makes  evwy  effort  to 

ropresem  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  possibte  (given  existing 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty,  expressed  or  implied,  as  to  me 
accuracy,  retiability,  or  comptetaness  of  mesa  data. 
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(19)  Map  Unit  SPll:  Cherry  Creek,  Douglas  County,  Colorado. 

(i)  This  unit  consists  of  the  following:  -^, 

32  km  (19.9  mi)  of  streams.  Cherry  Creek  from  the  northern  boundary  of  Castlewood  Canyon  State  Recreation  Area 
(39  21  56N  104  45  3lW.  T.8S.,  R.66W.,  south  boundary  Sec.  10)  upstream  to  the  confluence  with  Lake  Gulch  (39 
20  24N  104  45  36W,  T.8S.,  R.66W.,  Sec.  23).  Lake  Gulch  from  the  aforementioned  confluence  upstream  to  (39  15 
38N  104  46  03W.  T.9S.,  R.66W.,  south  boundary  Sec.  15).  Includes  Upper  Lake  Gulch  from  its  confluence  with  Lake 
Gulch  (39  17  26N  104  46  07W.  T.9S.,  R.66W.,  Sec.  3)  upstream  to  (39  13  25N  104  50  18W,  T.9S..  R.67W..  mid- 
point Sec  36).  Also  includes  a  unnamed  tributary  from  its  confluence  with  Upper  Lake  Gulch  (39  16  06N  104  47 
55W.  T.9S.,  R.66W..  Sec.  17)  upstream  to  Upper  Lake  Gulch  Road  (39  14  45N  104  48  02W,  T.9S..  R.66W..  south 
boundary  Sec.  20).  Also  includes  unnamed  tributary  from  its  confluence  with  Upper  Lake  Gulch  (39  16  OlN  104  48 
02W  T9S  R66W.,  Sec.  17)  upstream  to  (39  15  37N  104  49  5lW,  T.9S.,  R.67W.,  Sec.  13).  Includes  another  unnamed 
tributary  from  its  confluence  with  Upper  Lake  Gulch  (39  14  30N  104  49  12W,  T.9S..  R.66W..  Sec.  30)  upstream  to 
(39  14  39N  104  50  19W,  T.9S.,  R.67W,.  Sec.  25). 

(ii)  Map  Unit  SPll  follows:  . 
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(20)  Map  Unit  SP12:  West  Plum    • 
Creek,  Douglas  County,  Colorado, 
(i)  This  unit  consists  of  the  following: 
146.6  km  (91.1  mi)  of  streams.  Pliun 
Creek  from  Chatfield  Lake  (39  32  35N 
105  03  02W,  T.6S.,  R68W.,  Sec.  7) 
upstream  to  its  confluence  with  West 
Plum  Creek  and  East  Plum  Creek  (39  25 
48N  104  58  12W,  T.7S.,  R.68W.,  Sec. 
23).  West  Pliun  Creek  from  the 


uimamed  tributary  &t)m  its  confluence 
with  West  Plum  Creek  (39  22  20N  104 
57  39W.  T.8S.,  R.68W.,  Sec.  11) 
upstream  to  6320  feet  elevation  (39  21 
27N  104  55  OOW,  T.8S.,  R.67W.,  Sec. 
17).  Which  includes  an  unnamed 
tributary  from  its  confluence  with  this 
aforementioned  unnamed  tributary  (39 
22  06N  104  57  07W,  T.8S.,  R.68W.,  Sec. 
12)  upstream  to  (39  21  43N  104  56  56W, 


21  02N  104  58  28W.  T.8S.,  R.68W..  Sec. 
14)  upstream  to  7,600  feet  elevation  (39 

17  58N  105  03  56W.  T.9S.,  R.69W..  Sec. 
1).  Includes  Spring  Creek  from  its 
confluence  with  West  Plvun  Creek  at  (39 

18  59N  104  58  24W,  T.8S.,  R.68W.,  Sec. 
35)  upstream  to  (39  15  21N  105  01  38W, 
T.9S.,  R.68W.,  Sec.  20).  deluding  Djry 
Gulch  from  its  confluence  with  Spring 
Creek  (39  17  54N  104  59  57W,  T.9S.. 

D  C01A7      C<WN    A\  iincfr.o'im  It,  7  RHn  foot 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

(Zapus  hudsonkte  pmtMei) 
Unit  SP1 1  -  Cherry  Creek 


DISCLAIMER 

This  map  «•  oraphk»l  repi»«#nlatk)n  <rf  (Zapt»  htxfeorwtf  p 

iHustrative  purposes  only.  The  map  and  (GIS  (vector  and/or  raster))  fites  used  to  craata  Ms  map  are  not  tha 

definitive  source  for  detenmining  critical  habitat  txjundarias.  White  the  Sarvioa  makes  every  effort  to 

represent  the  critk^J  habitat  showm  on  this  map  as  comptetely  and  accuratety  as  possibte  (give^ 

time,  resource,  data  and  display  conalmints).  the  USFWS  gives  no  warranty,  expressed  or  .mplied.  as  to  the 

accuracy,  reiiabitity,  or  compteteneaa  of  ihaea  data. 
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(20)  Map  Unit  SPl  2 :  West  Plum 
Creek,  Douglas  County,  Colorado, 
(i)  This  unit  consists  of  the  following: 
146.6  km  (91.1  mi)  of  streams.  Plum 
Creek  from  Chatfield  Lake  (39  32  35N 
105  03  02W.  T.6S.,  R.68W.,  Sec.  7) 
upstream  to  its  confluence  with  West 
Plum  Creek  and  East  Plum  Creek  (39  25 
48N  104  58  12W.  T.7S.,  R.68W.,  Sec. 
23).  West  Pliun  Creek  from  the 
aforementioned  confluence  (39  25  48N 

104  58  12W.  T.7S..  R.68W.,  Sec.  23) 
upstream  to  the  boimdary  of  Pike — San 
Isabel  National  Forest  and  7,600  feet 
elevation  (39  13  07N  104  59  18W,  T.9S., 
R.68W.,  Sec.  34).  Includes  Indian  Creek 
from  its  confluence  with  Plum  Creek  (39 
28  26N  105  00  OOW,  T.7S.,  R.68W.,  Sec. 
4)  upstream  to  Silver  State  Youth  Camp 

.  (39  22  34N  105  05  lOW,  T.8S.,  R.69W., 
Sec.  2).  Indian  Creek  includes  an 
unnamed  tributary  from  its  confluence 
with  Indian  Creek  at  Pine  Nook  (39  23 
OON  105  04  23W,  T.8S.,  R.69W..  Sec.  2) 
upstream  to  (39  22  ION  105  04  05W, 
T.8S.,  R.69W..  Sec.  12).  Also  includes 
Jarre  Creek  from  its  confluence  with 
Plxun  Creek  (39  25  SON  104  58  13W, 
T.7S.,  R.68W.,  Sec.  23)  upstream  to 
7,600  feet  elevation  (39  21  52N  105  03 
15W,  T.8S..  R.69W.,  Sec.  12).  Jarre  Creek 
includes  an  imnamed  tributary  from  its 
confluence  with  Jarre  Creek  (39  22  58N 

105  01  51W,  T.8S.,  R.68W.,  Sec.  5) 
upstream  to  (39  22  44N  105  02  12W, 
T.8S.,  R.68W.,  Sec.  8).  Also  includes  an 


unnamed  tributary  bom.  its  confluence 
with  West  Plum  Creek  (39  22  20N  104 
57  39W,  T.8S.,  R.68W.,  Sec.  11) 
upstream  to  6320  feet  elevation  (39  21 
27N  104  55  OOW,  T.8S.,  R.67W.,  Sec. 
17).  Which  includes  an  unnamed 
tributary  from  its  confluence  with  this 
aforementioned  imnamed  tributary  (39 
22  06N  104  57  07W.  T.8S.,  R.68W.,  Sec. 
12)  upstream  to  (39  21  43N  104  56  56W, 
T.8S.,  R.68W.,  south  boundary  Sec. 
12).Unit  SP12  also  includes  Garber 
Creek  from  its  confluence  with  West 
Plum  Creek  (39  22  16N  104  57  43W, 
T.8S.,  R.68W.,  Sec.  11)  upstream  to  its 
confluence  with  South  Garber  Creek  and 
Middle  Garber  Creek  (39  21  02N  105  02 
low,  T.8S.,  R.68W.,  Sec.  18).  Including 
South  Garber  Creek  from  its  confluence 
with  Garber  Creek  (39  21  02N  105  02 
low,  T.8S.,  R.68W.,  Sec.  18)  upstream 
to  7,600  feet  elevation  (39  19  15N  105 
03  28W,  T.8S.,  R.69W.,  Sec.  25). 
Including  Middle  Garber  Creek  irom  its 
confluence  with  Garber  Creek  (39  21 
02N  105  02  lOW,  T.8S.,  R.68W.,  Sec.  18) 
upstream  to  (39  19  48N  105  04  07W, 
T.8S.,  R.69W.,  west  boundary  Sec.  25). 
Including  North  Garber  Creek  frtim  its 
confluence  with  Middle  Garber  Creek 
(39  20  55N  105  02  32W,  T.8S.,  R.68W., 
Sec.  18)  upstream  to  7,600  feet  elevation 
(39  20  45N  105  04  35W.  T.8S.,  R.69W.. 
Sec.  23).  Includes  JadLson  Creek  from  its 
confluence  with  West  Pliun  Creek  (39 


21  02N  104  58  28W,  T.8S.,  R.68W..  Sec. 
14)  upstream  to  7,600  feet  elevation  (39 

17  58N  105  03  56W,  T.9S.,  R.69W..  Sec. 
1).  Includes  Spring  Creek  from  its 
confluence  with  West  Plum  Creek  at  (39 

18  59N  104  58  24W,  T.8S.,  R.68W.,  Sec. 
35)  upstream  to  (39  15  21N  105  01  38W, 
T.9S.,  R.68W.,  Sec.  20).  Uicluding  Dry 
Gulch  from  its  confluence  with  Spring 
Creek  (39  17  54N  104  59  57W,  T.9S.. 
R.68W.,  Sec.  4)  upstream  to  7.600  feet 
elevation  (39  16  08N  105  02  27W.  T.9S., 
R.68W.,  Sec.  18).  hicluding  Bear  Creek 
from  its  confluence  with  West  Plum 
Creek  (39  17  26N  104  58  20W,  T.9S.. 
R.68W.,  Sec.  2)  upstream  to  7,600  feet 
elevation  (39  13  58N  105  01  06W,  T.9S., 
R.68W.,  Sec.  29).  Including  Gove  Creek 
from  its  confluence  with  West  Plum 
Creek  (39  14  07N  104  57  40W,  T.9S., 
R.68W.,  Sec.  26)  upstream  to  7,600  feet 
elevation  (39  11  SON  104  58  30W, 
T.IOS.,  R.68W..  Sec.  11).  Includes  Merz 
Canyon  stream  frtim  its  confluence  with 
Gove  Creek  (39  13  06N  104  57  30W, 
T.9S.,  R.68W.,  Sec.  36)  upstream  to 
7,600  feet  elevation  (39  11  21N  104  57 
18W,  T.IOS..  R.68W.,  Sec.  12).  Includes 
Starr  Canyon  stream  bom.  its  confluence 
with  West  Plum  Creek  (39  13  07N  104 
58  39W.  T.9S.,  R.68W.,  Sec.  35) 
upstream  to  7,600  feet  elevation  (39  12    : 
34N  104  58  58W,  T.IOS.,  R.68W.,  Sec. 
3). 

(ii)  Map  Unit  SPl  2  follows: 
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(21)  Map  Unit  SP13:  Upper  South 
Platte  River.  Jefferson  and  Douglas 
Coimties.  Colorado, 
(i)  This  unit  consists  of  the  following: 
83.1  km  (51.6  mi)  of  rivers  and 
streams.  Consists  of  5  subimits.  Subunit 
South  Platte  River  north  segment,  on  the 
border  of  Jefferson  County  and  Douglas 
Coxmty  from  Chatfield  Lake  (39  31  35N 
105  04  49W,  T.6S.,  R.69W.,  Sec.  14) 


Coimty  and  Douglas  County  from 
Nighthawk  (39  21  05N  105  10  23W, 
T.8S.,  R.70W..  Sec.  13)  upstream  to  (39 
17  27N  105  12  24W,  T.9S.,  R.70W.,  Sec. 
3).  Includes  Sugar  Creek,  Douglas 
County  bom  its  confluence  with  South 
Platte  River  at  Oxyoke  (39  18  22N  105 
11  47W.  T.8S..  R.70W.,  Sec.  35) 
upstream  to  7,600  feet  elevation  (39  18 
28N  105  08  07W,  T.8S.,  R.69W.,  Sec. 

oot   Tn#^1iir4<>e  riiinViarpol  Pifiolr    Tnffnrsnn 


confluence  with  Wigwam  Creek  (39  13 
55N  105  18  06W,  T.9S.,  R.71W.,  Sec.  26) 
upstream  to  7,600  feet  elevation  (39  14 
41N  105  18  17W.  T.9S.,  R.71W..  Sec. 
23). 

Subunit  Trout  Creek,  Douglas  County 
upstream  into  Teller  County  from  (39  13 
02N  105  09  31W,  T.9S.,  R.69W..  Sec.  31) 
upstream  to  7.600  feet  elevation  which 
is  1.3  km  (0.8  mi)  into  Teller  County  (39 
n?  i.-^N  ^n'i  o.s  49W.  T.llS..  R.69W.. 
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DISCLAIMER 

This  map  is  a  graphical  representation  of  (Zapus  hudsonius  prebiol)  critical  habitat  and  is  provided  for 
Wustrativ©  purpoaaa  onty.  The  map  and  (GIS  (vector  and/or  raster)]  files  used  to  create  this  map  are  not  the 
definitive  source  tor  determining  critical  habrtat  boundaries.  WhHe  the  Service  makes  every  effort  to 
represent  the  critical  habitat  shown  on  this  map  as  completely  and  accurately  as  posslbte  (given  existing 
time,  resource,  data  and  display  constraints),  the  USFWS  gives  no  warranty.  expreesMl  or  implied,  as  to  the 
accuracy,  retiabiiity,  or  completeness  of  these  data. 
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(21)  Map  Unit  SP13:  Upper  South 
Platte  River,  Jefferson  and  Douglas 
Counties,  Colorado. 

(i)  This  imit  consists  of  the  following: 

83.1  km  (51.6  mi)  of  rivers  and 
streams.  Consists  of  5  subimits.  Subunit 
South  Platte  River  north  segment,  on  the 
border  of  Jefferson  County  and  Douglas 
Coxmty  from  Chatfield  Lake  (39  31  35N 
105  04  49W.  T.6S.,  R.69W..  Sec.  14) 
upstream  to  the  boundary  of  U.S.  Army 
Corps  of  Engineers  property  (39  29  33N 
105  05  15W.  T.6S.,  R.69W.,  south 
boimdary  Sec.  26). 

Subunit  Bear  Creek.  Douglas  Coimty 
fit)m  Pike — San  Isabel  National  Forest 
boundary  (39  25  27N  105  07  40W.  T.7S., 
R.69W.,  west  boundary  Sec.  21) 
upstream  to  (39  22  32N  105  06  40W. 
T.8S.,  R.69W.,  south  boundary  Sec.  4). 
Includes  West  Bear  Creek  from  its 
confluence  with  Bear  Creek  (39  25  15N 
105  07  30W,  T.7S.,  R.69W..  Sec.  21) 
upstream  to  a  confluence  with  an 
imnamed  tributary  (39  24  17N  105  07 
38W.  T.7S..  R.69W..  Sec.  33). 

Subimit  South  Platte  River  south 
segment,  on  the  border  of  Jefferson 


Coimty  and  Douglas  County  from 
Nighthawk  (39  21  05N  105  10  23W. 
T.8S.,  R.70W.,  Sec.  13)  upstream  to  (39 
17  27N  105  12  24W,  T.9S..  R.70W..  Sec. 
3).  Includes  Sugar  Creek,  Douglas 
County  from  its  confluence  with  South 
Platte  River  at  Oxyoke  (39  18  22N  105 
11  47W,  T.8S.,  R.70W.,  Sec.  35) 
upstream  to  7,600  feet  elevation  (39  18 
28N  105  08  07W.  T.8S..  R.69W.,  Sec. 
32).  Includes  Gunbarrel  Creek,  Jefferson 
County  frtjm  its  confluence  with  South 
Platte  River  at  Oxyoke  (39  18  22N  105 
11  47W,  T.8S.,  R.70W.,  Sec.  35) 
upstream  to  (39  18  4lN  105  14  34W. 
T.8S.,  R.70W..  Sec.  32). 

Subunit  Wigwam  Creek.  Jefferson 
Countv  from  its  confluence  with  South 
Platte  River  (39  14  26N  105  15  15W. 
T.9S.,  R.70W.,  Sec.  29)  upstream  to 
7.600  feet  elevation  (39  13  50N  105  19 
51W.  T.9S..  R.71W..  Sec.  27).  Includes 
Pine  Creek  frt)m  its  confluence  with 
Wigwam  Creek  (39  14  25N  105  16  52W. 
T.9S.,  R.71W..  Sec.  25)  upstream  to 
7.600  feet  elevation  (39  15  48N  105  17 
51W.  T.9S..  R.71W..  Sec.  14).  Also 
includes  Cabin  Creek  from  its 


confluence  with  Wigwam  Creek  (39  13 
55N  105  18  06W.  T.9S.,  R.71W.,  Sec.  26) 
upstream  to  7,600  feet  elevation  (39  14 
41N  105  18  17W.  T.9S.,  R.71W.,  Sec. 
23). 

Subunit  Trout  Creek,  Douglas  County 
upstream  into  Teller  County  frtim  (39  13 
02N  105  09  31W,  T.9S.,  R.69W.,  Sec.  31) 
upstream  to  7,600  feet  elevation  which 
is  1.3  km  (0.8  mi)  into  Teller  County  (39 
07  13N  105  05  49W,  T.llS.,  R.69W., 
Sec.  3).  Includes  Eagle  Creek  from  its 
confluence  with  Trout  Creek  (39  11  52N 
105  08  27W,  T.IOS.,  R.69W.,  Sec.  8) 
upstream  to  7,600  feet  elevation  (39  12 
06N  105  07  12W,  T.IOS.,  R.69W.,  Sec. 
9).  Also  including  an  unnamed  tributary 
from  its  confluence  with  Trout  Creek 
(39  11  07N  105  08  05W,  T.IOS..  R.69W., 
Sec.  17)  upstream  to  (39  10  18N  105  08 
23W,  T.IOS.,  R.69W.,  Sec.  20).  Also 
including  Long  Hollow  from  its 
confluence  with  Trout  Creek  (39  10  56N 
105  08  OlW,  T.IOS.,  R.69W.,  Sec.  17) 
upstream  to  7.600  feet  elevation  (39  11 
30N  105  06  19W,  T.IOS.,  R.69W..  Sec. 
10). 

(ii)  Map  Unit  SPl  3  follows: 
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(22)  Map  Unit  Al:  Monument  Creek. 
El  Paso  County.  Colorado. 

(i)  This  unit  consists  of  the  following: 

56.3  km  (35  mi)  of  streams. 
Monument  Creek  from  its  confluence 
with  Cottonwood  Creek  (38  55  36N  104 
48  51W,  T.13S.,  R66W.,  Sec.  7) 
upstream  to  the  southern  property 
boundary  of  the  U.S.  Air  Force 
Academy  (38  57  06N  104  49  46W, 


51W.  T.12S..  R.66W.,  Sec.  21)  upstream 
to  (38  59  14N  104  46  19W.  T.12S.. 
R.66W..  Sec.  22).  Also  includes  Black 
Squirrel  Creek  from  the  property 
boundary  of  the  U.S.  Air  Force 
Academy  (39  00  06N  104  49  OOW, 
T.12S..  R.66W.,  Sec.  18)  upstream  to  (39 
02  30N  104  44  34W.  T.12S..  R.66W., 
north  boundary  Sec.  2).  Including  an 
unnamed  tributary  bom.  its  confluence 

uritk  Rlar^lr  5sniiirre1  C.nHtV  f.lQ  HI   2nN 


the  U.S.  Air  Force  Academy  (39  02  30N 
104  50  23W,  T.12S.,  R.67W..  Sec.  1) 
upstream  to  6.800  feet  elevation  (39  02 
45N  104  49  54W,  T.llS.,  R.67W..  Sec. 
36).  Also  includes  Jackson  Creek  from 
its  confluence  with  Monument  Creek 
(39  02  33N  104  51  13W.  T.llS.,  R.67W., 
Sec.  35)  upstream  to  (39  04  30N  104  49 
06W.  T.llS.,  R.66W.,  Sec.  19).  Includes 
an  imnamed  tributary  from  its 
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(22)  Map  Unit  Al:  Monument  Creek, 
El  Paso  County,  Colorado. 

(i)  This  unit  consists  of  the  following: 

56.3  km  (35  mi)  of  streams. 
Moniunent  Creek  from  its  confluence 
with  Cottonwood  Creek  (38  55  36N  104 
48  51W,  T.13S.,  R66W.,  Sec.  7) 
upstream  to  the  southern  property 
boundary  of  the  U.S.  Air  Force 
Academy  (38  57  06N  104  49  46W. 
T.13S..  R.66W.,  Sec.  6).  Then 
Moniunent  Creek  from  the  northern 
property  boundary  of  the  U.S.  Air  Force 
Academy  (39  02  3lN  104  51  06W, 
T.12S..  R.67W.,  north  boundary  Sec.  2) 
upstream  to  Monument  Lake  (39  05  19N 
104  52  41W,  T.llS.,  R.67W.,  Sec.  15). 
Includes  Kettle  Creek  from  its 
confluence  with  Moniunent  Creek  (38 
57  OlN  104  49  42W,  T.13S.,  R.66W.,  Sec 
6)  upstream  to  the  property  boundary  of 
the  U.S.  Air  Force  Academy  (38  57  04N 
104  49  41W,  T.13S..  R.66W.,  Sec  6). 
Then  continues  from  the  property 
boundary  of  the  U.S.  Air  Force 
Academy  (38  58  33N  104  47  55W. 
T.12S..  R.66W.,  Sec.  29)  upstream  to  its 
intersection  with  a  road  at  (39  00  06N 
104  45  21W,  T.12S.,  R.66W.,  east 
boundary  Sec.  15).  Which  includes  an 
unnamed  tributary  from  its  confluence 
with  KetUe  Creek  (38  59  06N  104  46 


51W,  T.12S.,  R.66W.,  Sec.  21)  upstream 
to  (38  59  14N  104  46  19W,  T.12S., 
R.66W.,  Sec.  22).  Also  includes  Black 
Squirrel  Creek  from  the  property 
boundary  of  the  U.S.  Air  Force 
Academy  (39  00  06N  104  49  OOW, 
T.12S.,  R.66W.,  Sec.  18)  upstream  to  (39 
02  30N  104  44  34W,  T.12S..  R.66W., 
north  boundary  Sec.  2).  Including  an 
unnamed  tributary  from  its  confluence 
with  Black  Squirrel  Creek  (39  01  20N 
104  46  17W,  T.12S..  R.66W.,  Sec.  10) 
upstream  to  (39  02  30N  104  45  39W, 
T.12S..  R.66W..  north  boundary  Sec.  3). 
Which  includes  another  unnamed 
tributary  bom  (39  01  49N  104  46  17W, 
T.12S.,  R.66W..  Sec.  3)  upstream  to  (39 
02  30N  104  46  OlW.  T.12S..  R.66W.. 
north  boundary  Sec.  3).  Unit  Al  also 
includes  Monument  Branch  from  the 
property  boundary  of  the  U.S.  Air  Force 
Academy  (39  00  49N  104  49  23W, 
T.12S.,  R.66W.,  Sec.  7)  upstream  to  (39 

01  UN  104  48  42W,  T.12S.,  R.66W., 
east  boundary  Sec.  7).  Also  includes 
Smith  Creek  &t>m  the  property 
boundary  of  the  U.S.  Air  Force 
Academy  (39  01  30N  104  49  46W, 
T.12S.,  R.66W.,  Sec.  7)  upstream  to  (39 

02  23N  104  47  57W,  T.12S..  R.66W.. 
Sec.  5).  Also  includes  an  unnamed 
tributary  from  the  property  boundary  of 


the  U.S.  Air  Force  Academy  (39  02  30N 
104  50  23W,  T.12S..  R.67W.,  Sec.  1) 
upstream  to  6,800  feet  elevation  (39  02 
45N  104  49  54W,  T.llS.,  R.67W.,  Sec. 
36).  Also  includes  Jackson  Creek  from 
its  confluence  with  Monument  Creek 
(39  02  33N  104  51  13W.  T.llS.,  R.67W.. 
Sec.  35)  upstream  to  (39  04  30N  104  49 
06W,  T.llS.,  R.66W.,  Sec.  19).  Includes 
an  unnamed  tributary  from  its 
confluence  with  Jackson  Creek  (39  04 
UN  104  50  02W,  T.llS.,  R.67W.,  Sec. 
25)  upstream  to  Higby  Road  (39  04  4lN 
104  49  38W,  T.llS.,  R.66W.,  Sec.  19). 
Also  includes  Beaver  Creek  from  its 
confluence  with  Monument  Creek  (39 
02  53N  104  52  OOW.  T.llS.,  R.67W.. 
Sec.  35)  upstream  to  7,600  feet  elevation 
(39  03  08N  104  55  29W,  T.llS.,  R.67W., 
Sec.  31).  Also  includes  Teachout  Creek 
from  its  confluence  with  Monument 
Creek  (39  03  45N  104  51  SOW,  T.llS.. 
R.67W.,  Sec.  26)  upstream  to  Interstate 
25  (39  04  19N  104  51  27W,  T.llS., 
R.67W.,  Sec.  23).  Also  includes  Dirty 
Woman  Creek  from  its  confluence  with 
Monument  Creek  (39  04  48N  104  52 
48W,  T.llS.,  R.67W.,  Sec  22)  upstream 
to  Highway  105  (39  05  35N  104  51  28W, 
T.llS.,  R;67W.,  Sec  14). 
(ii)  Map  Unit  Al  follows: 
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General  Locations  of  Proposed  Critical  Habitat 
for  the  Preble's  Meadow  Jumping  Mouse 

(Zapus  hudsonhjs  pfBbM) 
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This  map  «  a  graphical  representatKxi  of  (Zapits  hudsonius  preblef)  critical  habitat  and  is  provided  for 
■  «ustrative  puipoees  only.  The  map  and  [GIS  (vector  and/or  raster))  fHes  used  to  create  this  map  are  not  the 
;  definrtjve  source  tor  determining  crrtical  habitat  boundaries.  WhHe  the  Senrice  makes  every  effort  to 
5  represent  the  cntical  habitat  shown  on  this  map  as  completely  and  accurately  as  possible  (given  «»«Kig 
. '  time,  resource,  data  arnJ  diapiay  oonstrainta).  the  USFWS  gives  no  warranty,  expreeeed  or  implied,  as  to  the 
.accuracy,  reliabHJty.  or  compleleoess  of  these  data.    „,,,.,,,„__. 

.      -                                              '..■.■■''  .'".     ■  ''-','       *■"     ' •'  ■    "i. "  - 

*         •         •                                         Dated:  July  9, 2002.      ■              .    ,,  .  .  "  \ '"     '      '  ^  ^^-    ■  • 

PaulHoffinan,  .  '•.    ^T.         "    v     . , 
•   *                     .     '                 Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks.  S            •.■.•:,•     -^ 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  570 

Requirement  of  HUD  Approval  Before  a 
Grantee  May  Undertake  CDBG-Assisted 
Demolition  of  HUD-Owned  Housing  Units; 
Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  570 
[Docket  No.  FR-4C98-F-021 
RIN2S06-AC10 

Raquirement  of  HUD  Approval  Before 
a  Grantae  May  UrKlartaka  CDBG- 

*  ■      .  _    _>    a^ aiAl ^M  l_ll  1^    ^^^M^^^ 


units."  the  term  had  been  considered  to 
include  various  forms  of  subsidized 
housing  such  as  section  8  or  public 
housing.  It  had  not  been  HUD  policy  to 
interpret  the  regulation  as  including 
HUD-owned  properties.  Thus,  this 
amendment  to  §  570.201(d)  will  ensure 
that  CDBG-assisted  demolition  of  HUD- 
owned  housing  units  could  be  carried 
out  only  with  fiie  prior  approval  of 


IV.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 

..      .......  ..    » • II-LI. 
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List  of  Subiects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grant. 
Grant  programs-education,  Grant 
program-housing  and  community 
development.  Guam.  Indians,  Loan 
programs-housing  and  community 
development.  Low  and  moderate 

«v«r«tftwv«^  nrtiidirtrv    Nlrt^nom   nAs^fiSinsi 


Accordingly,  for  the  reasons  stated  in 
the  preamble,  HUD  amends  24  CFR  part 
570  to  read  as  follows: 

PART  STO-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5301- 
5320. 


(d)  Clearance  activities.  Clearance, 
demolition,  and  removal  of  buildings 
and  improvements,  including 
movement  of  structures  to  other  sites. 
Demolition  of  HUD-assisted  or  HUD- 
owned  housing  imits  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 
*        *        *        *        * 

Dated:  June  27,  2002. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  570 
[Doctot  No.  FB-4686-F-02] 
RIN  2S06-AC10 

Raquirement  of  HUD  Approval  Before 
a  Grantee  May  Undertake  CDBG- 
Assietad  Deraolttlon  of  HUD-Owned 
Houaing  Unite 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and  . 
Development,  HUD. 
action:  Final  rule. 

SiiMMARY:  This  final  rule  amends  the 
Community  Development  Block  Grant 
(CDBG)  Entitlement  program  regulations 
by  requiring  grantees  to  obtain  HUD's 
approval  to  demolish  HUD-owned 
housing  units.  The  amendment  will 
ensure  that  HUD  receives  notification  of 
a  grantee's  intent  to  use  CDBG  funds  to 
demolish  HUD-owned  housing  imits.  In 
addition,  the  application  of  this  rule 
will  aid  in  preserving  the  supply  of 
afiwdable  housing  that  is  available  to 
low-  and  moderate-income  persons. 
This  final  rule  follows  publication  of  a 
proposed  rule  on  January  22,  2002, 
which  elicited  one  comment.  The  one 
comment  supported  the  rule,  which 
HUD  is  adopting  without  change. 
DATES:  Effective  Date:  August  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Miller,  Director,  Entitlement 
Conmumities  Division,  Office  of  Block 
Grant  Assistance,  Room  7282,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-1577  (this  is  not  a  toll-free 
number).  Hearing-  or  speech-impaired 
individvials  may  access  the  telephone 
ntunber  listed  in  this  section  by  calling 
the  toU-free  Federal  Information  Relay 
Service  at  (800)  877-8339. 
SUPPI.EMENTARY  INFORMATION: 

I.  Background— The  January  22,  2002, 
Proposed  Rule 

On  January  22,  2002  (67  PR  2958). 
HUD  published  a  proposed  rule  to 
revise  the  CDBG  Entitlement  program 
regulations  at  24  CFR  570.201(d),  to 
prohibit  grantees  fiom  using  CDBG 
funds  for  the  demolition  of  HUD-owned 
housing  units  without  prior  approval 
from  HUD.  Before  this  amendment,  the 
regtdation  at  §  570.201(d)  required  that 
a  grantee  obtain  HUD's  approval  to 
demolish  HUD-assisted  housing  imits. 
The  preamble  to  the  proposed  rule 
indicated  that,  although  the  CDBG 
regulations  did  not  contain  a  definition 
of  the  term  "HUD-assisted  housing 


xmits,"  the  term  had  been  considered  to 
include  various  forms  of  subsidized 
housing  such  as  section  8  or  public 
housing.  It  had  not  been  HUD  policy  to 
interpret  the  regulation  as  including 
HUD-owned  properties.  Thus,  this 
amendment  to  §  570.201(d)  will  ensure 
that  CDBG-assisted  demolition  of  HUD- 
owned  housing  imits  could  be  carried 
out  only  with  die  prior  approval  of 

HUD. 

The  proposed  rule  also  stated  that 
HUD  believed  that  the  amendment  will 
aid  in  achieving  three  primary 
objectives:  (1)  Ensure  that  grantees 
notify  HUD  of  their  plans  to  demolish 
HUD-owned  housing  units;  (2)  prevent 
grantees  from  demolishing,  without 
reasonable  cause,  HUD-owned  housing 
imits;  and,  (3)  ensure  that  grantees 
preserve  the  supply  of  affordable 
housing  available  to  low-  and  moderate- 
income  persons. 

n.  This  Final  Rule 

This  final  rule  follows  publication  of 
the  January  22,  2002,  proposed  rule.  The 
proposed  rule  invited  public  comment 
on  the  revision  to  24  CFR  570.201(d). 
The  comment  period  closed  on  March 
25,  2002.  One  comment  was  received 
that  urged  HUD  to  adopt  the  rule. 
Accordingly,  because  the  commenter 
encouraged  the  adoption  of  the  rule,  and 
because  HUD  believes  this  final  rule 
will  achieve  the  objectives  described  in 
the  proposed  rule  of  January  22,  2002, 
and  restated  above,  HUD  is  adopting  the 
proposed  rule  without  change. 

m.  The  Public  Comment 

The  one  comment  received  in 
response  to  the  issuance  of  the  proposed 
rule  on  January  22,  2002,  supported  the 
rule.  The  commenter  stated  that  it 
believes  "requiring  HUD  approval 
before  CDBG  funds  can  be  used  to 
demolish  HUD-owned  properties  will 
help  ensure  the  existence  of  integrated 
housing  opportunities  and  the 
continued  supply  of  affordable  housing 
for  minority  and  low-  and  moderate- 
income  communities."  The  commenter 
wrote  that  HUD  oversight  of  CDBG 
funds  used  in  the  demolition  of  HUD- 
owned  housing  units  will  help  to  ensure 
that  grantees  do  not  violate  the  anti- 
discrimination provisions  of  the  Fair 
Housing  Act.  The  commenter  further 
added  that  adoption  of  the  rule  is 
critical  to  ensure  the  financial  stability 
of  the  FHA  mortgage  insurance  program. 
According  to  the  commenter,  the  costs 
of  unnecessary  demolitions,  often 
resulting  in  liens  being  placed  on  the 
property,  and  the  decrease  in  value  of 
the  property  after  demolition,  result  in 
the  FHA  insurance  program  suffering 
significant  losses. 


IV.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 
No  Significant  Impact  remains  available 
for  public  inspection  weekdays  between 
the  hours  of  7:30  a.m.  and  5:30  p.m.  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW. 
Washir^on.  DC  20410. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
anti-competitive  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities 
and  there  are  not  any  unusual 
procedures  that  need  to  be  complied 
with  by  small  entities. 

Executive  Order  13132.  Federalism 

Executive  Order  13132  (entitied 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effiscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  on  the 
private  sector.  This  final  rule  does  not 
impose  a  Federal  mandate  on  any  State, 
local,  or  tribal  governments,  or  on  the 
private  sector,  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  niunber  is  14.218. 


List  of  Sub|ects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grant. 
Grant  programs-education.  Grant 
program-housing  and  community 
development,  Guam,  Indians,  Loan 
programs-housing  and  community 
development.  Low  and  moderate 
income  housing,  Northern  Mariana 
Islands,  Pacific  Islands  Trust  Territory, 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Student 
aid.  Virgin  Islands. 


Accordingly,  for  the  reasons  stated  in 
the  preamble,  HUD  amends  24  CFR  part 
570  to  read  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5301- 
5320. 

2.  Section  570.201  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  570.201    Basic  eligible  activities. 

***** 


(d)  Clearance  activities.  Clearance, 
demolition,  and  removal  of  buildings 
and  improvements,  including 
movement  of  structures  to  other  sites. 
Demolition  of  HUD-assisted  or  HUD- 
owned  housing  units  may  be 
undertaken  only  with  the  prior  approval 
ofHUD. 
***** 

Dated:  June  27,  2002. 
Donna  M.  Abbenante, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
[FR  Doc.  02-17928  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  2002 
[Doclwt  NO.FR-4716-F-02] 
RIN  2508-AA12 

ImptofTMntation  Of  tha  Electronic 
Fraadom  of  Information  Act 


their  entirety.  The  public  comment 
period  for  the  proposed  rule  closed  on 
May  13,  2002.  HUD  did  not  receive  any 
public  comments  on  the  proposed  rule. 
As  a  result,  HUD  is  adopting  the  March 
12,  2002,  proposed  rule  without  change. 

Finding!  and  Certificatioiis 

Environmental  Review 
This  final  rule  does  not  direct. 


local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

List  of  Subjects  in  24  CFR  Part  2002 

Freedom  of  hiformation. . 
Accordingly,  24  CFR  chapter  XII.  Part 
2002,  is  amended  as  follows: 

BABT  omn Ai/Aii  anil  rrv  np 
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Part  V 


Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  2002 
Implementation  of  the  Electronic 
Freedom  of  Information  Act;  Final  Rule 
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15.107  of  this  title  contains  provisions 
for  requesting  declassification  and 
release  of  declassified  material. 

3.  Section  2002.3  is  revised  to  read  as 
follows: 

§  2002.3    OIG's  overall  policy  concerning 
disdoaaable  records  and  requests  for  OIG 


(a)  The  Office  of  Inspector  General 
urill  fiillv  anH  rasnonsiblv  disclose  its 


Inspector  General  places  requests  in  its 
simple  or  complex  track  based  on  the 
amoimt  of  work  and  time  involved  in 
processing  the  request.  Factors  the 
Office  of  Inspector  General  will  consider 
in  assigning  a  request  in  the  simple  or 
complex  track  will  include  whether  the 
request  involves  the  processing  of 
voluminous  dociunents  and/or  whether 
the  request  involves  responsive 

/Irvoiimanf  c  frrkm  TTinro  tnan  nno 


Inspector  General's  Internet  website  at 
http://www.hud.gov/oig/oigindex.html. 

6.  In  §  2002.11,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2002.1 1    Review  of  records,  aggregating 
requests  and  waiving  or  reducing  fees. 

(a)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  may  be  charged  for  the 
time  HUD  spends  reviewing  records  to 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  2002 

[Docket  NO.FR-4716-F-02] 
RIN  2506-AA12 

ImplofTMntatlon  of  the  Electronic 
Freedom  of  Information  Act 

agency:  Office  of  Inspector  General, 

HUD. 

ACnOM:  Final  rule. 

SUMMARY:  This  final  rule  amends  The 
Office  of  Inspector  General's  Freedom  of 
Information  Act  (FOIA)  regulation,  and 
implements  the  statutory  requirements 
of  the  Electronic  Freedom  of 
Information  Act  (EFOIA).  This  final  rule 
follows  publication  of  a  March  12.  2002. 
proposed  rule.  There  were  no  comments 
on  the  proposed  rule  and  HUD  is 
adopting  the  proposed  regidatory 
amendments  without  change. 
DATES:  Effective  date:  August  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Saddler,  Counsel  to  the  hispector 
General,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Room  8260,  Washington,  DC  20410, 
(202)708-1613  (this  is  not  a  toll-free 
number).  A  telecommimications  device 
for  hearing-  and  speech-impaired 
persons  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Services. 
SUPPI.EMENTARY  INFORMATION: 

Background 

HUD  regulations  at  24  CFR  part  15 
contain  the  policies  and  procedures 
governing  public  access  to  HUD  records 
under  the  FOIA.  Under  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.3). 
which  "create  independent  and 
objective  units"  to  perform  various 
investigative  and  monitoring  functions 
within  Executive  agencies  of  the  Federal 
Government,  the  Office  of  the  Inspector 
General  (OIG)  issued  24  CFR  part  2002, 
to  explain  the  procedures  for  requesting 
information  from  the  OIG  under  the 
FOIA. 

On  March  12,  2002.  HUD  published 
(67  FR  11208)  a  proposed  rule  that 
amends  24  CFR  part  2002.  Specifically, 
the  proposed  rule  implements  the 
statutory  reqtiirements  of  the  Electronic 
Freedom  of  Information  Act  (EFOLA) 
(Pub.  L.  104-231).  Among  other  things, 
the  proposed  rule  provides  for  an 
electronic  reading  room,  modifies  the 
FOIA  timeframes,  and  establishes 
multiple  "tracks"  fat  processing 
requests. 

This  final  rule  adopts  the  revisions  in 
HUD's  March  12,  2002,  proposed  rule  in 


their  entirety.  The  public  comment 
period  for  the  proposed  rule  closed  on 
May  13,  2002.  HUD  did  not  receive  any 
public  comments  on  the  proposed  rule. 
As  a  result,  HUD  is  adopting  the  March 
12.  2002,  proposed  rule  without  change. 

Finding*  and  Certifications 

Environmental  Review 

This  final  rule  does  not  direct, 
provide  for  assistance  or  loan  and 
mortgage  insurance  for,  or  otherwise 
govern  or  regulate  real  property 
acquisition,  disposition,  leasing, 
rehabilitation,  alteration,  demolition,  or 
new  construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufact\ired 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  issuance 
is  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321). 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  contains  no  anti- 
competitive discriminatory  aspects  with 
regard  to  small  entities  nor  are  there  any 
unusual  procedures  that  would  need  to 
be  complied  with  by  small  entities. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  This  nde 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order.  Rather,  this  rule  would  amend 
OIG's  FOIA  regulation  and  implement 
the  statutory  requirements  of  EFOIA. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  final  rule  does  not  impose 
any  Federal  mandates  on  any  State, 


local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

List  of  Subjects  in  24  CFR  Part  2002 

Freedom  of  Information. . 
Accordingly,  24  CFR  chapter  XII,  Part 
2002,  is  amended  as  follows: 

PART  2002— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

1.  The  authority  citation  for  part  2002 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  Electronic 
Freedom  of  Information  Act  (Pub.  L.  104- 
231);  Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L.  99-579);  5  U.S.C.  App.  3 
(Inspector  General  Act  of  1978);  42  U.S.C. 
3535(d);  Delegation  of  Authority,  Jan.  9, 1981 
(46  FR  2389). 

2.  Section  2002.1  is  revised  to  read  as 
follows: 

12002.1    Scope  of  the  part  and 
appiicabiltty  of  other  HUD  regulations. 

(a)  General.  This  part  contains  the 
regulations  of  the  Office  of  Inspector 
General  which  implement  the  Freedom 
of  Information  Act  (5  U.S.C.  552).  It 
informs  the  public  how  to  request 
records  and  information  from  the  Office 
of  Inspector  General  and  explains  the 
procediue  to  use  if  a  request  is  denied. 
Requests  for  documents  made  by 
subpoena  or  other  order  are  governed  by 
procedures  contained  in  part  2004  of 
this  chapter.  In  addition  to  the 
regulations  in  this  part,  the  following 
provisions  of  part  15  of  this  title 
covering  the  production  or  disclosure  of 
material  or  information  apply  (except  as 
limited  in  paragraph  (b)  of  this  section) 
to  the  production  or  disclosure  of 
material  in  the  possession  of  the  Office 
of  Inspector  General: 

§  15.2— What  definitions  apply  to  this 

part? 

§  15.3 — What  exemptions  are 
autiiorized  by  5  U.S.C.  552?; 

§  15.108— What  are  HUD's  policies 
concerning  designating  confidential 
commercial  or  financial  information 
under  Exemption  4  of  the  FOIA  and 
responding  to  requests  for  business 
information? 

§  15.110— What  fees  will  HUD  charge? 

(b)  Limited  applicability  of  section 
15.110.  For  purposes  of  this  part, 
paragraphs  (d)  through  (k)  of  $  15.110 
are  not  applicable. 

(c)  Use  of  the  term  "HUD".  For 
purposes  of  this  part,  and  when  the 
words  "HUD"  or  "Department"  are  used 
in  tills  part  or  §S  15.2(b),  15.3. 15.108 
and  15.110  of  this  title,  the  term  means 
the  Office  of  the  Inspector  General. 

(d)  Request  for  declassification  and 
release  of  classified  material.  Section 
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Dated:  July  8,  2002. 
Kenneth  M.  Donohue,  Sr.. 

Inspector  General. 

[FR  Doc.  02-17929  Filed  7-16-02;  8:45  am] 
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15.107  of  this  tide  contains  provisions 
for  requesting  declassification  and 
release  of  declassified  material. 

3.  Section  2002.3  is  revised  to  read  as 
follows: 

f  2002.3    OtG's  overall  policy  concerning 
dlsdoaeable  records  and  requests  for  OIG 
records. 

(a)  The  Office  of  Inspector  General 
will  fully  and  responsibly  disclose  its 
identifiable  records  and  information 
consistent  with  competing  public 
interests,  such  as  national  security, 
personal  privacy,  grand  jury  and 
investigative  secrecy,  complainant 
confidentiality,  agency  deUberative 
process,  as  are  recognized  by  FOIA  and 
other  federal  statutes. 

(b)  A  request  for  Office  of  Inspector 
General  records  may  be  made  in  person 
during  normal  business  hours  at  any 
office  where  Office  of  Inspector  General 
employees  are  permanently  stationed. 
Although  oral  requests  may  be  honored, 
a  requester  may  be  asked  to  submit  the 
request  in  writing.  A  written  request 
shall  be  addressed  to:  The  Office  of 
Inspector  General,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  8260, 
Washington,  DC  20410. 

(c)  Each  request  must  reasonably 
describe  the  desired  record  including 
the  name,  subject  matter,  and  number  or 
date,  where  possible,  so  that  the  record 
may  be  identified  and  located.  The 
request  should  also  include  the  name, 
address  and  telephone  number  of  the 
requester,  and  the  format  in  which  the 
requester  would  like  the  desired  record 
to  be  reproduced.  In  order  to  enable  the 
Office  of  Inspector  General  to  comply 
with  the  time  limitations  set  forth  in 

§  2002.17,  both  the  envelope  containing 
a  written  request  and  the  letter  itself 
should  clearly  indicate  that  the  subject 
is  a  Freedom  of  Information  Act  request. 

(d)  The  request  must  be  accompanied 
by  the  fee  or  an  offer  to  pay  the  fee  as 
determined  in  §  15.110. 

(e)  Copies  of  available  records  will  be 
made  as  promptiy  as  possible.  Copying 
service  will  be  limited  to  not  more  than 
10  copies  of  any  single  page.  Records 
that  are  published  or  available  for  sale 
need  not  be  reproduced. 

(f)  To  the  extent  that  records  are 
readily  reproducible,  the  Office  of 
Inspector  General  will  send  records  in 
the  form  requested,  including  electronic 
format. 

4.  Section  2002.7  is  revised  to  read  as 
follows: 

§  2002.7    dG  processing  of  requests. 

(a)  Muhi tracking.  (1)  The  Office  of 
Inspector  General  places  each  request  in 
one  of  two  tracks.  The  Office  of 


Inspector  General  places  requests  in  its 
simple  or  complex  track  based  on  the 
amoimt  of  work  and  time  involved  in 
processing  the  request.  Factors  the 
Office  of  hispector  General  will  consider 
in  assigning  a  request  in  the  simple  or 
complex  track  will  include  whether  the 
request  involves  the  processing  of 
voluminous  documents  and/or  whether 
the  request  involves  responsive 
documents  from  more  than  one 
organizational  unit.  Within  each  track, 
the  Office  of  Inspector  General 
processes  requests  in  the  order  in  which 
they  are  received. 

(2)  For  requests  that  have  been  sent  to 
the  wrong  office,  the  Office  of  Inspector 
General  will  assign  the  request  within 
each  track  using  the  earlier  of  either: 

(i)  The  date  on  which  the  request  was 
referred  to  the  appropriate  office;  or,  (ii) 
The  end  of  the  ten  (10)  working  day 
period  in  which  the  request  should  have 
been  referred  to  the  appropriate  office. 

(b)  Expedited  processing.  The  Office 
of  Inspector  General  may  take  your 
request  or  appeal  out  of  normal  order  if 
the  Office  of  Inspector  General 
determines  that  you  have  a  compelling 
need  for.  the  records  or  in  other  cases  as 
determined  by  the  Office  of  Inspector 
General.  If  the  Office  of  Inspector 
General  grants  your  request  for 
expedited  processing,  the  Office  of 
Inspector  General  will  give  your  request 
priority  and  will  process  it  as  soon  as 
practicable.  The  Office  of  Inspector 
General  will  consider  a  compelling  need 
to  exist  if: 

(1)  Your  failure  to  obtain  the 
requested  records  on  an  expedited  basis 
could  reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual  or  a  threatened 
loss  of  substantial  due  process  rights;  or, 
(2)  You  are  primarily  engaged  in 
disseminating  information  and  there  is 
an  urgency  to  inform  the  public 
concerning  actual  or  alleged  Federal 
Government  activity. 

5.  Section  2002.9  is  revised  to  read  as 
follows: 

§2002.9    Where  to  review  records. 

(a)  You  may  inspect  and  copy 
hardcopy  records  that  section  552(a)(2) 
of  FOIA  requires  the  Office  of  Inspector 
General  make  available  to  the  public  in 
reading  rooms.  At  the  Headquarters  and 
DC  Offices,  this  would  be  at  HUD's 
Library,  Room  8141,  451  Seventh  St., 
SW,  Washington,  DC  20410,  and  should 
be  coordinated  through  Counsel's  Office 
to  the  Inspector  General,  Room  8260. 
Local  offices  may  coordinate  for  local 
requests. 

(o)  For  records  created  on  or  after 
November  1, 1996,  this  information  is 
available  to  you  through  the  Office  of 


Inspector  General's  Internet  website  at 
http://www.hud.gov/oig/oigindex.html. 

6.  In  §  2002.11,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2002.1 1    Review  of  records,  aggregating 
requests  and  waiving  or  reducing  foes. 

(a)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  may  be  charged  for  the 
time  HUD  spends  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  Charges    _ 
may  be  assessed  only  for  the  initial 
review  (i.e.,  the  review  undertaken  the 
first  time  HUD  analyzes  the 
applicability  of  a  specific  exemption  to 
a  particular  record  or  portion  of  a 
record).  HUD  will  not  charge  for  review 
at  the  administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  imder  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  pot 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable.  Review  time  will  be 
assessed  at  the  same  rates  established 
for  search  time  in§15.110of  this  tide. 
***** 

7.  In  §  2002.15,  paragraph  (b)  is 
revised  to  read  as  follows: 

§2002.15    Advance  Payments. 

***** 

(b)  When  HUD  acts  imder  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  the 
administrative  time  limits  prescribed  in— 
subsection  (a)(6)  of  the  FOIA  (i.e.,  20 
working  days  irom  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  HUD 
has  received  fee  payments  described  in 
paragraph  (a)  of  this  section. 

8.  In  §  2002.17,  paragraph  (a)  is 
revised  to  read  as  follows: 

§2002.17    Time  limitations. 

(a)  Upon  receipt  of  a  request  for 
records,  the  appropriate  Assistant 
Inspector  General  or  an  appointed  . 
designee  will  determine  within  twenty 
(20)  working  days  whether  to  grant  the 
request.  The  Assistant  Inspector  General 
or  designee  will  notify  the  requestor 
immediately  in  writing  of  the 
determination  and  the  right  of  the 
person  to  request  a  review  by  the 
Inspector  General  of  an  adverse 
determination. 
***** 

9.  Sections  2002.5,  2002.13,  2002.19, 
2002.21,  2002.23  and  2002.25  shall 
remain  as  they  currenUy  exist. 


Wednesday, 
July  17,  2002 
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Dated:  July  8,  2002. 
Kenneth  M.  Donohue,  St., 

Inspector  General. 

(FR  Doc.  02-17929  Filed  7-16-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.286B] 

Offic*  of  Educational  Research  and 
Improvement;  Fund  for  the 
Improvement  of  Education— Ready  To 
Teach:  Digital  Educationai 
Programming;  Notice  Inviting 
Applicationa  for  New  Awards  for  Fiacai 
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narrative  to  the  equivalent  of  no  more 
than  20  pages  using  the  following 
standards: 

•  A  page  is  8.5'  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative. 

•  Use  a  font  that  is  either  12  point  or 


_ii ^1 
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produces  meaningful  effects  on  student 
learning.  In  order  to  do  this,  the  project 
preferably  employs  an  experimental 
design  with  random  assignment.  If 
random  assignment  is  not  feasible,  the 
project  may  employ  a  quasi- 
experimental  design  with  carefully 
matched  comparison  conditions.  For 
experimental  designs,  random 
assignment  to  the  ready  to  teach 
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Part  VI 


Department  of 
Education 


OfiBce  of  Educational  Research  and 
Improvement;  FUnd  for  the  Improvement 
of  Education— Ready  To  Teach;  Digital 
Educational  Progranuning;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002;  Notices 
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educational  programming  that:  (1) 
Includes  student  assessment  tools  to 
provide  feedback  on  student  academic 
achievement;  (2)  includes  built-in 
teacher  utilization  and  support 
components  to  ensure  that  teachers 
understand  and  can  easily  use  the 
content  of  the  programming  with  group 
instruction  or  for  individual  student 
use;  (3)  is  created  for,  or  adaptable  to, 
challentdns  State  academic  content 


adopt  the  Internet  as  our  chief  means  of 
conducting  transactions  in  order  to 
improve  services  to  our  customers  and 
to  simplify  and  expedite  our  business 
processes. 

We  are  requiring  that  applications  to 
the  FY  2002  Ready  to  Teach  Digital 
Educational  Programming  Program  be 
submitted  electronically  using  e- 
Application  available  through  the 
Education  Department's  e-GRANTS 


Washington,  DC  time  on  the  deadline 
date.  , 

•  Keep  in  mind  that  e-Application  is 
not  operational  24  hours  a  day  every 
day  of  the  week.  Click  on  Hours  of  Web 
Site  Operation  for  specific  hoius  of 
access  during  the  week. 

•  You  will  have  access  to  the  e- 
Application  Help  Desk  for  technical 
support:  1-688-336-8930  (TTY:  1-866- 
697-2696,  local  202-401-8363).  The 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.286B] 

Offica  of  Educational  Raaearch  and 
Improvamant;  Fund  for  Uw 
Improvamant  of  Education— Ready  To 
Teach:  Digital  Educational 
Programming;  Notice  Inviting 
Applicationa  for  New  Awarda  for  Flacai 

Year  (FY)  2002 

Purpose  of  Prog^un:  The  purpose  of 
this  program  is  to  support  grants  to 
eligible  entities  to  enable  them  to 
develop,  produce,  and  distribute 
innovative  educational  and 
instructional  programming  that  is 
designed  for  use  by  elementary  schools 
or  middle  schools  and  based  on 
challenging  State  academic  content  and 
student  academic  achievement 
standards  in  reading  or  mathematics. 

For  FY  2002  this  competition  for  new 
awards  focuses  on  projects  designed  to 
meet  the  priorities  we  describe  in  the 
Priorities  section  of  this  application 
notice. 

Eligible  Applicants:  An  eligible 
applicant  is  a  local  public 
telecommunications  entity,  as  defined 
in  section  397(12)  of  the 
Communications  Act  of  1934,  that  is 
able  to  demonstrate  a  capacity  for  the 
development  and  distribution  of 
educational  and  instructional  television 
programming  of  high  quality.  Section 
397(12)  of  the  Communications  Act  of 
1934  provides  that: 

The  term  public  telecommunications 
entity  means  any  enterprise  which — 

(A)  Is  a  public  broadcast  station  or  a 
noncommercial  telecommunications 
entity;  and 

(B)  Disseminates  public 
telecommunications  services  to  the 
public. 

Applications  Available:  July  17,  2002. 

The  application  package  for  this 
competition  is  available  online  at: 
http://ed.gov/GrantApps/. 

Deadline  for  Transmittal  of 
Applications:  Augast  15.  2002. 

Deadline  for  Intergovernmental 
Review:  September  15,  2002. 

Estimated  Available  Funds: 
$2,300,000. 

Estimated  Range  of  Awards:  $250,000 
to  $2,300,000  per  year. 

Estimated  Number  of  Awards:  1  to  4. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 

Budget  Period:  12  months. 

Page  Limit:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  that  reviewers  will  use 
to  evaluate  your  application.  It  is 
strongly  suggested  that  you  limit  the 


narrative  to  the  equivalent  of  no  more 
than  20  pages  using  the  following 
standards: 

•  A  page  is  8.5'  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative. 

•  Use  a  font  that  is  either  12  point  or 
larger  and  no  smaller  than  10  pitch 
(characters  per  inch). 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99. 

Priorities 

This  competition  focuses  on  projects 
designed  to  meet  the  following 
priorities.  Under  34  CFR  75.105(c)(3), 
we  consider  only  applications  that  meet 
the  absolute  priority. 

Absolute  Priority 

The  project  shall  develop,  produce, 
and  distribute  digital  instructional 
programming  to  assist  teachers  in 
implementing  reading  or  mathematics 
instruction  for  students  in  kindergarten 
through  grade  8.  Programming  for 
reading  shall  include  the  essential 
components  of  reading  instruction  as 
defined  in  Tide  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
reauthorized  by  the  No  Child  Left 
Behind  Act  of  2001.  Programming  for 
mathematics  shall  include  both  problem 
solving  and  mental  computation.  The 
programming  developed  shall  include 
tools  for  classroom-based  instructional 
assessment,  which  evaluates  children's 
learning  based  on  systematic 
observations  by  teachers  of  children 
performing  acadenuc  tasks  that  are  part 
of  their  daily  classroom  experience  and 
is  used  to  improve  instruction. 
Applicants  may  choose  to  develop 
programming  for  certain  grades  rather 
than  all  grades  between  kindergarten 
and  eighth  or  for  certain  types  of 
learners,  such  as  students  with  limited 
English  proficiency,  students  with 
learning  disabilities,  or  students  with 
low  levels  of  readiness  for  reading  or 
mathematics,  rather  than  all  learners. 

Competitive  Preference 

Under  34  CFR  75.105(c)(2)(i),  we 
award  up  to  an  additional  20  points  to 
an  application,  depending  on  how  well 
the  application  meets  the  following 
competitive  preference.  These  points  are 
in  addition  to  any  points  the  application 
earns  tmder  the  selection  criteria. 

The  project  shall  be  designed  to 
determine  whether  the  programming 
developed  with  the  grant  funds 


produces  meaningful  effects  on  student 
learning.  In  order  to  do  this,  the  project 
preferably  employs  an  experimental 
design  with  random  assignment.  If 
random  assignment  is  not  feasible,  the 
project  may  employ  a  quasi- 
experimental  design  with  carefully 
matched  comparison  conditions.  For 
experimental  designs,  random 
assignment  to  the  ready  to  teach 
program  being  evaluated  versus  one  or 
more  comparison  conditions  should 
occtu  at  the  level  of  students  or 
classrooms  or  schools.  Alternatively,  in 
a  quasi-experimental  design,  students  or 
classrooms  or  schools  that  are  receiving 
the  ready  to  teach  program  are  matched 
with  comparable  students,  classrooms, 
or  schools  that  are  not  receiving  the 
ready  to  teach  program.  Data  from 
reliable  and  valid  measures  of  reading 
or  mathematics  achievement  in  children 
and  related  instructional  practices 
should  be  collected  before  and  after 
participation  in  the  ready  to  teach 
program  or  the  comparison  condition. 

Selection  Criteria:  We  will  use  a  peer 
review  process  to  select  eligible  entities 
to  receive  grants  under  this  program. 
Peer  reviewers  wall  use  the  following 
criteria  to  evaluate  applications.  The 
maximum  score  for  all  these  criteria  is 
100  points.  The  maximum  score  for 
each  criterion  is  indicated  in 
parentheses. 

(1)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (20  points) 

(2)  The  quality  of  the  plan  for 
developing,  producing,  and  distributing 
innovative  educational  and 
instructional  video  programming  that  is 
based  on  challenging  State  academic 
content  standfu-ds  and  can  be 
distributed  through  digital  broadcasting 
and  school  digital  networks.  (30  points) 

(3)  The  extent  to  which  the 
programming  to  be  developed  will 
include  built-in  teacher  utilization  and 
support  components  to  ensure  that 
teachers  imderstand  and  can  easily  use 
the  content  of  the  programming  with 
group  instruction  or  for  individual 
student  use.  (20  points) 

(4)  The  extent  to  which  the  applicant 
vdll  enter  into  midtiyeanKJontent 
development  collaborative  arrangements 
with  State  educational  agencies  and 
local  educational  agencies.  (20  points) 

(5)  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings.  (10  points) 
SUPPLEMENTARY  INFORMATION: 

Background 

Grants  are  awarded  under  this 
program  to  facilitate  the  development  of 


educational  programming  that:  (1) 
Includes  student  assessment  tools  to 
provide  feedback  on  student  academic 
achievement;  (2)  includes  built-in 
teacher  utilization  and  support 
components  to  ensure  that  teachers 
understand  and  can  easily  use  the 
content  of  the  programming  with  group 
instruction  or  for  individual  student 
use;  (3)  is  created  for.  or  adaptable  to. 
challenging  State  academic  content 
standards  and  student  academic 
achievement  standards;  and  (4)  may  be 
distributed  through  digital  broadcasting 
and  school  digital  networks. 

An  entity  that  receives  a  grant  imder 
this  program  must  enter  into  midtiyear 
content  development  collaborative 
arrangements  with  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education, 
businesses,  or  other  agencies  or 
organizations. 

To  be  eligible  to  receive  a  grant  under 
this  program,  an  entity  must  contribute 
to  the  activities  assisted  imder  such 
grant  non-Federal  matching  funds  in  an 
amoimt  equal  to  not  less  than  100 
percent  of  the  amoimt  of  the  grant.  Such 
matching  funds  may  include  funds 
provided  for  the  transition  to  digital 
broadcasting,  as  well  as  in-kind 
contributions. 

An  entity  that  receives  a  grant  under 
this  program  may  not  use  more  than  5 
percent  of  the  amoimt  received  under 
the  grant  for  administrative  costs. 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
requirements.  Section  437(d)(1)  of  the 
General  Education  Provisions  Act, 
however,  exempts  from  this  requirement 
rules  that  apply  to  the  first  competition 
under  a  new  or  substantially  revised 
program  authority.  This  is  the  first 
competition  under  the  Fund  for  the 
Improvement  of  Education:  Ready  to 
Teach  Digital  Educational  Programming 
Program,  which  was  substantially 
revised  by  the  No  Child  Left  Behind  Act 
of  2001.  The  requirements  will  apply  to 
the  FY  2002  grant  competition  only. 

Application  Procedures 

The  Government  Paperwork 
Elimination  Act  (GPEA)  of  1998,  (Pub. 
L.  105-277)  and  the  Federal  Financial 
Assistance  Management  Improvement 
Act  of  1999,  (Pub.  L.  106-107) 
encourage  us  to  undertake  initiatives  to 
improve  our  grant  processes.  Enhancing 
the  ability  of  individuals  and  entities  to 
conduct  business  with  us  electronically 
is  a  major  part  of  our  response  to  these 
Acts,  "riierefore,  we  are  taking  steps  to 


adopt  the  Internet  as  our  chief  means  of 
conducting  transactions  in  order  to 
improve  services  to  our  customers  and 
to  simplify  and  expedite  our  business 
processes. 

We  are  requiring  that  applications  to 
the  FY  2002  Ready  to  Teach  Digital 
Educational  Programming  Program  be 
submitted  electronically  using  e- 
Application  available  through  the 
Education  Department's  e-GRANTS 
system.  The  e-GRANTS  system  is 
accessible  through  its  portal  page  at: 
http://www.e-punts.ed.gov. 

Applicants  who  are  unable  to  submit 
an  application  through  the  e-GRANTS 
system  may  apply  for  a  waiver  to  the 
electronic  submission  requirement.  To 
apply  for  a  waiver,  applicants  must 
explain  the  reason(s)  that  prevent  them 
from  using  the  Internet  to  submit  their 
applications.  The  reasons(s)  must  be 
outlined  in  a  letter  addressed  to: 
Tawanna  Coles,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  room  522K,  Washington,  DC 
20208-5645.  We  must  receive  your 
letter  no  later  than  two  weeks  before  the 
-closing  date. 

Any  application  that  receives  a  waiver 
to  the  electronic  submission 
requirement  will  be  given  the  same 
consideration  in  the  review  process  as 
an  electronic  application. 

Pilot  Pro)ect  for  Electronic  Submission 
of  Applications 

In  fiscal  year  2002,  the  U.S. 
Department  of  Education  is  continuing 
to  expand  its  pilot  project  of  electronic 
submission  of  applications  to  include 
additional  formula  grant  programs  and 
additional  discretionary  grant 
competitions.  The  Fund  for  the     - 
Improvement  of  Education:  Ready  to 
Teach  Digital  Educational  Programming 
Program  (84.286B)  is  one  of  the 
programs  included  in  the  pilot  project. 
If  you  are  an  applicant  under  the  Ready 
to  Teach  Digital  Educational 
Programming  Program,  you  must  submit 
your  application  to  us  in  electronic 
format  or  receive  a  waiver. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- Application,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  shall 
continue  to  evaluate  its  success  and 
solicit  suggestions  for  improvement. 

Please  note  the  following: 

•  On  the  deadline  date,  the  deadline 
time  for  transmitting  applications  is 
4:30  p.m.  Washington,  DC  time. 

•  If  you  wait  until  the  deadline  date 
to  submit  your  application 
electronically  and  you  are  unable  to 
access  the  e-Application  system,  you 
must  contact  the  Help  Desk  by  4:30  p.m. 


Washington,  DC  time  on  the  deadline 
date.  , 

•  Keep  in  mind  that  e-Application  is 
not  operational  24  hours  a  day  every 
day  of  the  week.  Click  on  Hours  of  Web 
Site  Ofwration  for  specific  hours  of 
access  during  the  week. 

•  You  will  have  access  to  the  e- 
Application  Help  Desk  for  technical 
support:  1-888-336-8930  (TTY:  1-866- 
697-2696,  local  202-401-6363).  The 
Help  Desk  hours  of  operation  are 
limited  to:  8  a.m.  to  6  p.m.  Washington, 
DC  time  Monday  through  Friday. 

•  If  you  submit  your  application 
electronically  by  the  transmittal  date  but 
also  wash  to  submit  a  paper  copy  of  your 
application,  then  you  must  mail  the 
paper  copy  of  the  application  on  or 
before  the  deadline  date  to:  U.S. 
Department  of  Education,  Application 
Control  Center,  Attention:  CFDA  # 
84.2863.  7th  and  D  Streets,  SW.,  Room 
3671,  Regional  Office  Building  3. 
Washington,  DC  20202-4725. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424  Standard  Face  Sheet),  Budget 
Information — Non-Construction 
Programs  (ED  524),  and  all  necessary 
assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424  Standard 
Face  Sheet)  to  the  Application  Control 
Center  after  following  these  steps: 

1 .  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorized  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  wrill  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  nimiber  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Continl  Center  at  202-260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Ready  to  Teach 
Digital  Educational  Programming 
Program  at:  http://e-grants.ed.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tawaima  Coles.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue, 
NW.,  room  522K,  Washington,  DC 
20208-5645.  Telephone:  (202)  219- 
2143,  FAX:  202-208-4046,  or  via  the 
Internet:  tawaima.coles@ed.gov. 
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If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette,  on 
request  to  the  program  contact  person 

I*. X.J J_.  ma  mtmjCD  lUC/lDUATI/MJ 


format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  thn  fnllnwins  site:  httD://www.ed.llOv/ 


293-6498;  or  in  the  Washington,  DC. 
area  at  202-512-1530. 

Note:  The  ofBcial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access/gpo.gov/nam/ 
index.html. 

Program  Authority:  20  U.S.C.  5484. 


Wednesday, 
July  17,  2002 


47222 


Federal  Register /Vol.  67,  No.  137 /Wednesday.  July  17,  2002 /Notices 


If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette,  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Individuals  with  disabilities  also  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 


format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 


293-6498;  or  in  the  Washington,  DC. 
area  at  202-512-1530. 

Note:  The  official  version  of  this  docunient 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federml  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access/gpo.gov/nam/ 
index.html. 

Program  Authority:  20  U.S.C.  5484. 
Dated:  )uly  11.  2002. 
Graver  J.  Whitehurst, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

(FR  Doc.  02-18030  Filed  7-16-02;  8:45  am] 
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DEPAfmiENT  OF  THE  INTERIOR 
Fish  and  Wlldlita  Swrvice 

50  CFR  Part  20 
RIN  1018-AI30 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Earty-Ssason 
uinratnrw  Bird  Huntina  Raoulations 


SUPPt^MENTARY  MFORMATION: 
Regulations  Schedule  for  2002 

On  March  19.  2002,  we  published  in 
the  Federal  Register  (67  FR  12501)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  backgroimd  and 
overview  of  the  migratory  bird  hunting 
regulations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  the 


< »i-_ 


waterfowl.  Participants  at  the  previously 
annoimced  July  31  and  August  1,  2002, 
meetings  will  review  information  on  the 
current  status  of  waterfowl  and  develop 
recommendations  for  the  2002-03 
regulations  pertaining  to  regular 
waterfowl  seasons  and  other  species  and 
seasons  not  previously  discussed  at  the 
early-season  meetings.  In  acoordanoe 
with  Department  of  the  Interior  policy. 


I Uli. 


Wednesday, 
July  17,  2002 


Part  Vn 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Early-Season  Migratory 
Bird  Hunting  Regulations  and  Regulatory 
Alternatives  for  the  2002-03  Duck 
Hunting  Season;  Notice  of  Meetings; 
Proposed  Rule 
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temperatures  to  warm  up  and  ice  to 
thaw.  Snow  and  cold  may  have  caused 
some  nest  loss  in  the  prairies.  In  many 
of  the  northern  survey  areas,  survey 
biologists  reported  that  this  was  the 
latest  spring  ice  break-up  in  memory. 
Break-up  was  so  late  in  northern 
Ontario,  northern  Quebec,  and  Labrador 
that  stirvey  biologists  suspected  that  it 
came  too  late  for  waterfowl  to  breed  in 


The  2001-02  season  was  the  fourth 
consecutive  year  of  an  extended  (16 
days  vs.  9  days)  September  teal  season 
in  the  Central  and  Mississippi  Flyways. 
The  Atlantic  Flyway  also  had  a  9-day 
teal  season.  Harvest  estimates  are  not 
available  at  this  time. 

The  Division  of  Migratory  Bird 
Management  is  working  with  the 
Central,  Mississippi,  and  Atlantic 
Flywavs  on  a  comprehensive  review  of 


Woodcock 

Singing-groimd  and  wing-collection 
surveys  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  {Scolopax  minor).  Singing- 
groimd  Survey  data  for  2002  indicate 
that  the  number  of  displaying  woodcock 
in  the  Eastern  Region  was  1.3  percent 
lower  than  levels  observed  in  2001; 
however,  this  decrease  was  not 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlidllta  Service 

50  CFR  Part  20 
RIN  1018-AI30 

Migratory  Bird  Hunting;  Proposed 
Framaworla  tar  Earty-Saason 
Migratory  Bird  Hunting  Regulations 
and  Regulatory  Aitamatives  for  ttte 
2002-03  Ducit  Hunting  Season;  Notice 
o(  Meetings 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  supplemental. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we)  is 
proposing  to  establish  the  2002-03 
early-season  hunting  regulations  for 
certain  migratory  game  birds.  We 
annually  prescribe  frameworks,  or  outer 
limits,  for  dates  and  times  when  himting 
may  occiu  and  the  maximum  number  of 
birds  that  may  be  taken  and  possessed 
in  early  seasons.  Early  seasons  may 
open  as  early  as  September  1,  and 
include  seasons  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  U.S.  Virgin  Islands. 
These  frameworks  are  necessary  to 
allow  State  selections  of  specific  final 
seasons  and  limits  and  to  allow 
recreational  harvest  at  levels  compatible 
with  population  status  and  habitat 
conditions.  This  supplement  to  the 
proposed  rule  of  March  19,  2002.  also 
provides  the  final  regulatory  alternatives 
for  the  2002-03  duck  hunting  season. 
DATES:  We  will  accept  all  conmients  on 
the  proposed  migratory  bird  hunting- 
season  frameworks  for  Alaska,  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  and 
other  early  seasons  that  are  postmarked 
or  received  in  oiu  office  by  July  30, 
2002,  and  for  the  forthcoming  proposed 
late-season  frameworks  by  August  30, 
2002. 

ADDRESSES:  Send  your  comments  on 
these  proposals  to  the  Chief.  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634- Arlington  Square. 
1849  C  Street.  NW,  Washington,  DC 
20240  or  fax  comments  to  (703)  358- 
2272.  All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  public  record.  You  may  inspect 
comments  during  normal  business 
hoius  in  room  634,  Arlington  Square 
Building,  440114.  Fairfax  Drive, 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Blohm,  Acting  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  (703)  358-1714. 


SUPPI^MENTARY  WFORMAT10N: 
Regulations  Schedule  for  2002 

On  March  19,  2002,  we  published  in 
the  Federal  Register  (67  FR  12501)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  background  and 
overview  of  the  migratory  bird  hunting 
regiilations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  the 
proposed  regulatory  alternatives  for  the 
2002-03  duck  hunting  season,  and  other 
regulations  for  migratory  game  birds 
under  §§20.101  through  20.107.  20.109. 
and  20.110  of  subpart  K.  On  Jxme  11, 
2002,  we  published  in  the  Federal 
Register  (67  FR  40128)  a  second 
document  providing  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  himting  regulations 
frameworks  and  the  proposed  regulatory 
alternatives  for  the  2002-03  duck 
hunting  season.  The  Jime  11 
supplement  also  provided  detailed 
information  on  the  2002-03  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
(SRC)  and  Flyway  Council  meetings. 

This  document,  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  doctunents  for  migratory 
bird  hunting  regulations,  deals 
specifically  with  proposed  frameworks 
for  early-season  regulations  and  the 
final  regulatory  alternatives  for  the 
2002-03  duck  hunting  season.  It  will 
lead  to  final  frameworks  from  which 
States  may  select  season  dates,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  2002-03  season.  We  have 
considered  all  pertinent  comments 
received  through  June  21.  2002,  on  the 
March  19  and  June  11,  2002,  rulemaking 
doctunents  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  early-season  regulations  are 
provided  for  public  comment.  Comment 
periods  are  specified  above  imder 
DATES.  We  will  publish  final  regulatory 
frameworks  for  early  seasons  in  the 
Federal  Register  on  or  about  August  20, 
2002. 

Service  Migratory  Bird  Regulations 
Committee  Meetings 

Participants  at  the  June  19-20.  2002. 
meetings  reviewed  information  on  the 
ciurent  status  of  migratory  shore  and 
upland  game  birds  and  developed  2002- 
03  migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  specaal  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 


waterfowl.  Participants  at  the  previously 
announced  July  31  and  August  1,  2002, 
meetings  will  review  information  on  the 
current  status  of  waterfowl  and  develop 
recommendations  few  the  2002-03 
regulations  pertaining  to  regular 
waterfowl  seasons  and  other  species  and 
seasons  not  previously  discussed  at  the 
early-season  meetings.  In  accordance 
with  Department  of  the  Interior  policy, 
these  meetings  are  open  to  public 
observation  and  you  may  submit  written 
comments  to  the  Director  of  the  Service 
on  the  matters  discussed. 

Population  Status  and  Harvest 

The  following  paragraphs  provide 
preliminary  information  on  the  status  of 
waterfowl  and  information  on  the  status 
and  harvest  of  migratory  shore  and 
upland  game  birds. 

May  Breeding  Waterfowl  and  Habitat 
Survey 

The  May  Breeding  Waterfowl  and 
Habitat  Survey  was  delayed  and 
extended  due  to  the  unusually  cold  and 
late  spring  and  only  recently  completed. 
Thus,  this  information  is  preliminary 
and  population  estimates  are  not  yet 
available.  Habitat  conditions  in  May  for 
breeding  waterfowl  in  Canada  and  the 
U.S.  are  generally  worse  this  year  than 
they  were  last  year,  due  primarily  to 
lack  of  water  in  the  prairies  and  cold 
spring  temperatures  in  the  East. 

Most  survey  areas  started  this  spring 
with  a  water  deficit  left  over  from  the 
winter.  Spring  rains  helped  recharge 
wetlands  in  the  most  of  northeast,  but 
conditions  remained  very  dry  in  the 
west.  Conditions  in  the  southern 
Saskatchewan  prairies  were  the  driest  in 
over  30  years.  Much  of  southern 
Manitoba  also  was  dry  this  year,  and 
drought  continued  in  most  of  Alberta. 
There  were  fewer  wetlands  available  to 
birds,  because  most  temporary  and 
seasonal  wetlands  were  dry.  In  the 
Dakotas,  Montana,  and  southern 
Saskatchewan,  birds  were  forced  to 
crowd  onto  the  remaining  semi- 
permanent and  permanent  ponds.  A 
bright  spot  in  the  prairies  was  the 
Dakotas,  where  permanent  wetlands 
remained  in  good  condition  from  the 
wet  period  of  1993-2001.  Preliminary 
reports  and  survey  results  suggest  that 
many  ducks  over-flew  these  dry  areas  in 
the  prairies  to  the  boreal  forest,  where 
water  levels  are  more  stable. 

A  further  negative  impact  on  nesting 
waterfowl  this  year  was  the  cold  spring 
temperatiues.  Winter-like  conditions  hit 
the  entire  surveyed  area  in  early  May, 
and  snowstorms  and  cold  temperatures 
caused  birds  to  halt  migration. 
Migration  was  delayed  for  several 
weeks,  as  many  birds  waited  for 


temperatiues  to  warm  up  and  ice  to 
thaw.  Snow  and  cold  may  have  caused 
some  nest  loss  in  the  prairies.  In  many 
of  the  northern  survey  areas,  survey 
biologists  reported  that  this  was  the 
latest  spring  ice  break-up  in  memory. 
Break-up  was  so  late  in  northern 
Ontario,  northern  Quebec,  and  Labrador 
that  survey  biologists  suspected  that  it 
came  too  late  for  waterfowl  to  breed  in 
these  northeastern  areas.  However, 
spring  break-up  was  not  too  late  to 
prevent  breeding  in  the  northwestern 
areas,  from  the  northern  portions  of  the 
prairie  provinces  to  Alaska.  Conditions 
there  were  generally  good,  but  the  cold 
temperatiu«s  likely  had  a  negative 
impact  on  early-nesting  species  such  as 
mallards,  green-winged  teal,  and 
pintails.  The  only  region  where  habitat 
conditions  for  breeding  waterfmvl  are 
better  this  year  than  they  were  last  year 
is  Alaska,  where  conditions  went  from 
poor/fair  in  2001  to  fair/good  in  2002. 
This  improvement  is  a  result  of  the 
warmer  post-thaw  temperatures  this 
year  than  last  year.  However,  because 
the  ice-melt  was  very  rapid  when  it 
finally  happened,  nests  may  have  been 
flooded  out  in  parts  of  Alaska  and 
Labrador. 

Since  the  surveys  were  flown,  water 
conditions  have  improved  in  Montana, 
the  western  Dakotas,  southern 
Saskatchewan,  and  southern  Alberta. 
These  areas  have  received  from  several 
inches  to  a  foot  or  more  of  rain  and/or 
snow.  However,  this  amoimt  of  moisture 
in  such  a  short  period  of  time  has 
resulted  in  a  lot  of  flooding,  and  most 
biologists  think  that  the  rain  was 
probably  too  late  to  help  nesting 
Vaterfowl  this  year.  These  improved 
conditions  may  help  some  broods,  and 
may  lead  to  improved  water  conditions 
next  year. 

In  summary,  waterfowl  production  is 
expected  to  be  below  normal  in  most 
southwestern  survey  areas,  except  for 
the  Dakotas,  where  conditions  are 
better.  Production  in  the  northwestern 
survey  areas  is  harder  to  assess,  because 
habitat  conditions  are  good  but  cold 
spring  temperatiues  likely  will  have  a 
negative  impact  on  early-nesting 
species.  In  die  eastern  survey  areas, 
conditions  ranged  from  good  to 
excellent  in  the  southern  regions,  to 
poor  in  the  north  where  ice-thaw  came 
too  late. 

Status  of  Teal 

Preliminary  estimates  for  blue- winged 
teal  from  surveyed  areas  total  4.2 
million  blue-winged  teal,  which  is 
below  the  4.7  million  needed  to  trigger 
the  16-day  teal  season  in  the  Central  and 
Mississippi  Flyways. 


The  2001-02  season  was  the  fourth 
consecutive  year  of  an  extended  (16 
days  vs.  9  days)  September  teal  season 
in  the  Central  and  Mississippi  Flyways. 
The  Atlantic  Flyway  also  had  a  9-day 
teal  season.  Harvest  estimates  are  not 
available  at  this  time. 

The  Division  of  Migratory  Bud 
Management  is  working  with  the 
Central,  Mississippi,  and  Atlantic 
Flyways  on  a  comprehensive  review  of 
teal  population  and  harvest  information. 
The  purposes  of  this  review  are  to  (1) 
evaluate  the  effects  of  extending  the 
September  teal  season  from  9  to  16  days 
in  the  Central  and  Mississippi  Flyways, 
(2)  evaluate  the  effects  of  the  9  day  teal 
season  in  the  Atlantic  Flyway 
(implemented  in  1998),  and  (3)  evaluate 
the  effect  of  all  (September  and  regular 
season)  harvest  on  teal  populations. 
Progress  is  continuing  on  this  review. 

Sandhill  Cranes 

The  Mid-Continent  Population  of 
Sandhill  Cranes  has  generally  stabilized 
at  comparatively  high  levels,  following 
increases  in  the  1970s.  The  Central 
Platte  River  Valley,  Nebraska,  spring 
index  for  2002,  imcorrected  for 
visibility,  was  313,600  cranes.  The 
photo-corrected  3-year  average  for 
1999-2001  was  396,167,  which  is 
within  the  established  population- 
objective  range  of  343,000-465,000 
cranes.  All  Central  Flyway  States, 
except  Nebraska,  allowed  crane  himting 
in  portions  of  thefr  respective  States  in 
2001-02.  About  8,650  hunters 
.  participated  in  these  seasons,  which 
was  24  percent  higher  than  the  number 
participating  in  the  previous  year.  An 
estimated  13,964  cranes  were  harvested 
in  the  Central  Flyway  during  2001-02 
seasons,  which  was  similar  to  the 
previous  year's  estimate.  Retrieved 
harvests  in  the  Pacific  Flyway.  Canada, 
and  Mexico  were  estimated  to  be  about 
12,381  cranes  for  the  2001-02  period. 
The  total  North  American  sport  harvest, 
including  crippling  losses,  was 
estimated  at  28,821,  about  13  percent 
lower  than  the  previous  year's  estimate. 
The  long-term  trend  analysis  for  the 
Mid-Continent  Population  during  1982- 
2000  indicates  that  harvests  have  been 
increasing  at  a  higher  rate  than  the  trend 
in  population  growth  over  the  same 
period. 

The  fall  2001  pre-migration  survey 
estimate  for  the  Rocky  Mountain 
Population  of  sandhill  cranes  was 
16,559,  which  was  similar  to  the 
previous  year's  estimate  of  19,990. 
Limited  special  seasons  were  held 
during  2001  in  portions  of  Arizona, 
Idaho,  Montana.  New  Mexico.  Utah,  and 
Wyoming,  resulting  in  a  record  high 
harvest  of  898  cranes. 


Woodcock 

Singing-ground  and  wing-collection 
surveys  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  {Scolopax  minor).  Singing- 
ground  Survey  data  for  2002  indicate 
that  the  number  of  displaying  woodcock 
in  the  Eastern  Region  was  1.3  percent 
lower  than  levels  observed  in  2001; 
however,  this  decrease  was  not 
significant  (P>0.10).  In  the  Central 
Region,  there  was  a  7.9  percent  decrease 
in  the  number  of  woodcock  heard 
displaying;  however,  this  change  was 
also  not  significant.  Trends  from  the 
Singing-ground  Survey  during  1992- 
2002  were  -2.1  and  -1.5  percent  change 
per  year  for  the  Eastern  and  Central 
regions,  respectively  (P<0.01).  There 
were  long-term  (1968-02)  declines 
(P<0.01)  of  2.3  percent  per  year  in  the 
Eastern  Region  and  1.6  percent  per  year 
in  the  Central  Region. 

The  2001  recruitment  index  for  the 
Eastern  Region  (1.4  immatures  per  adult 
female)  was  the  same  as  the  2000  index, 
but  was  18  percent  below  the  long-term 
reigional  average.  The  recruitment  index 
for  the  Central  Region  (1.3  immatures 
per  adult  females)  was  slightly  higher 
than  the  2000  index  of  1.2  immatures 
per  female,  but  was  23  percent  below 
the  long-term  regional  average.  The 
index  of  daily  hunting  success  in  the 
Eastern  Region  was  2.0  woodcock  per 
successful  hunt  in  both  2000  and  2001. 
and  seasonal  hunting  success  was  8.7 
.  woodcock  per  successful  hunter  in  both 
years.  In  the  Central  Region,  the  daily 
success  index  increased  slightly  from 
2.0  woodcock  per  successful  hunt  in 
2000  to  2.1  in  2001;  but  seasonal 
hunting  success  decreased  from  10.7  to 
10.5  woodcock  per  successful  hunter. 

Band-tailed  Pigeons  and  Doves 

A  significant  decline  in  the  Coastal 
population  of  band-tailed  pigeons 
occurred  during  1968-2001,  as 
indicated  by  the  Breeding  Bird  Survey 
(BBS);  however,  no  trend  was  noted 
over  the  most  recent  10  years. 
Additionally,  mineral-site  counts  at  10 
selected  sites  in  Oregon  indicate  a 
general  increase  over  the  most  recent  10 
years.  Call-count  surveys  conducted  in 
Washington  showed  a  significant 
increase  during  1997-01  and  a  non- 
significant increase  during  1975-01. 
The  Interior  band-tailed  pigeon 
population  is  stable  with  no  trend 
indicated  by  the  BBS  over  the  short-  or 
long-term  periods. 

Analyses  of  Mourning  Dove  Call- 
count  Survey  data  indicated  significant 
declines  in  doves  heard  over  both  the 
most  recent  10  years  and  the  entire  37 
years  of  the  siuvey  in  the  Central  and 
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Western  Management  Units.  In  the 
Eastern  Unit,  a  significant  decline  was 
detected  over  37  years  but  no  significant 
trend  was  indicated  over  the  most 
recent  10  years.  In  contrast,  a  significant 
increase  was  found  for  doves  seen  over 
the  10-year  period,  in  the  Eastern  Unit, 
while  no  trends  were  found  in  the 
Central  and  Western  Units.  Over  the  37- 
year  period,  no  trend  was  found  for 


Federal  Register)  re-opened  the  public 
comment  period  for  the  proposed 
regulatory  alternatives  until  June  21, 
2002.  Comments  concerning  early- 
season  issues  and  the  proposed 
alternatives  are  summarizted  below  and 
numbered  in  the  order  used  in  the 
March  19  Federal  Register  document. 
Only  the  numbered  items  pertaining  to 
early-seasons  issues  and  the  proposed 
niilatni-t/  altomativoc  fnr  urhirh  lAnitten 


The  Iowa  Department  of  Natural 
Resources,  the  Georgia  Department  of 
Natural  Resources,  the  Minnesota 
Department  of  Natural  Resources,  the 
Colorado  Division  of  Wildlife,  the 
Missouri  Department  of  Conservation, 
and  3  individual  commented  in  support 
of  the  proposed  correction  for  the  bias 
in  predicted  mallard  growth  rates  and 
revision  to  the  procedure  for  comparing 
predicted  and  observed  population 
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that  resulted  in  overly  optimistic 
projections  of  population  growth.  This 
bias  has  now  been  corrected,  and  we 
appreciate  the  support  we  have  received 
for  implementing  this  revision. 

While  the  AHM  population  models 
are  a  product  of  science,  the 
specification  of  harvest-management 
objectives  and  regulatory  alternatives 
involve  value-based  judgements.  While 
decisions  regarding  management 


mallard  population  levels  that  were 
hunted  in  the  past. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Fljnvay 
Council  recommended  that  duck  season 
framework  dates  for  2002-03  be  the 
Saturday  nearest  September  24th  and 
the  last  Sunday  in  January  in  the 
"moderate"  and  "liberal"  regulatory 
alternatives,  as  noted  in  the  March  19th 
Federal  Register,  provided  that  if  the 


would  support  elimination  of  the  "very 
restrictive"  alternative.  The  Council 
believes  closed  seasons  should  not  be 
considered  when  breeding  populations 
and  pond  numbers  exist  at  levels  at 
which  seasons  have  been  offered  in  the 
past.  The  Pacific  Flyway  Coimcil  also 
supports  duck  season  framework 
extensions  and  evaluation  of  their 
impacts  to  harvest  distribution  and  rates 
as  outlined  in  the  Service's  March  19, 
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Western  Management  Units.  In  the 
Eastern  Unit,  a  significant  decline  was 
detected  over  37  years  but  no  significant 
trend  was  indicated  over  the  most 
recent  10  years.  In  contrast,  a  significant 
increase  was  found  for  doves  seen  over 
the  10-year  period,  in  the  Eastern  Unit, 
while  no  trends  were  found  in  the 
Central  and  Western  Units.  Over  the  37- 
year  period,  no  trend  was  found  for 
doves  seen  in  the  Eastern  and  Central 
Units,  while  a  decline  was  indicated  for 
the  Western  Unit.  A  project  is  under 
way  to  develop  mourning  dove 
population  models  for  each  unit  to 
provide  guidance  for  improving  our 
decision-making  process  with  respect  to 
harvest  management.  Additionally,  a 
small-scale  bemding  study  is  being 
planned  to  obtain  additional 
information. 

The  number  of  white-winged  doves  in 
Arizona  has  been  fairly  stable  since  the 
1970s.  The  average  number  of  doves 
heard  per  route  in  2002  was  26.7. 
Estimated  harvests  (99,900  in  2001)  are 
low  compared  to  those  occurring  several 
decades  ago.  In  Texas,  the  range  and 
density  of  white-winged  doves  continue 
to  expand.  In  2002,  the  whitewing 
popiUation  in  Texas  was  estimated  to  be 
2,329,000  birds,  an  increase  of  5.7 
percent  from  2001.  A  more  inclusive 
count  in  San  Antonio  documented  more 
than  1  million  birds.  An  estimated 
197,000  whitewings  were  taken  dxuing 
the  special  whitewing  season  in  south 
Texas,  with  an  additional  986.000  birds 
taken  statewide  diiring  the  regidar 
mourning  dove  season.  The  expansion 
of  whitewings  northward  and  eastward 
from  Texas  has  led  to  nesting  being 
reported  in  Lomsiana,  Arkansas, 
Oklahoma,  Kansas,  and  Missouri.  They 
have  been  sighted  in  Colorado. 
Montana,  Nebraska,  Iowa,  and 
Minnesota.  Whitewings  are  believed  to 
be  expanding  northward  from  Florida 
and  have  been  seen  in  Georgia,  the 
Carolinas,  and  Pennsylvania. 

White-tipped  doves  are  maintaining  a 
relatively  stable  popidation  in  the 
Lower  Rio  Grande  Valley  of  Texas.  They 
are  most  abundant  in  cities  and.  for  the 
most  part,  are  not  available  to  hunting. 
The  count  in  2002  averaged  0.97  birds 
per  stop,  a  43  percent  increase  over  the 
count  in  2001.  The  estimated  harvest 
during  the  special  4-day  whitewing 
season  was  about  2,400  birds. 

Review  of  Public  Conunents 

The  preliminary  proposed  rulemaking 
(March  19  Fedend  Re^ster)  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations  and  the 
proposed  regulatory  alternatives  for  the 
2002-03  dude  hunting  season.  The 
supplemental  proposed  rule  (June  11 


Federal  Regutar)  re-opened  the  public 
comment  period  for  the  proposed 
regulatory  alternatives  until  June  21, 
2002.  Comments  concerning  early- 
season  issues  and  the  proposed 
alternatives  are  sxunmarized  below  and 
numbered  in  the  order  used  in  the 
March  19  Federal  Register  document. 
Only  the  numbered  items  pertaining  to 
early-seasons  issues  and  the  proposed 
regulatory  alternatives  for  which  written 
comments  were  received  are  included. 
Consequently,  the  issues  do  not  follow 
in  direct  numerical  or  alphabetical 
order. 

We  received  recommendations  itom 
all  four  Flyway  Coimcils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
Due  to  the  comprehensive  nature  of  the 
annual  review  of  the  frameworks 
performed  by  the  Councils,  support  for 
continuation  of  last  year's  frameworks  is 
assumed  for  items  for  which  no 
reconmiendations  were  received. 
Council  recommendations  for  changes 
in  the  frameworks  are  summarized 
below.  We  seek  additional  information 
and  comments  on  the  recommendations 
in  this  supplemental  proposed  rule. 
New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items  in 
the  March  19.  2002.  Federal  Register 
document. 

1 .  Ducks 


Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  General  Harvest  Strategy,  (B) 
Regulatory  Alternatives,  including 
specification  of  framework  dates,  season 
length,  and  bag  limits.  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

A.  General  Harvest  Strategy 

Council  Recommendations:  The 
Mississippi  Flyway  Council  supported 
the  proposed  correction  factor  for  biases 
in  predicted  aimual  growth  rates  and 
revision  to  the  procedure  for  comparing 
predicted  and  observed  population 
sizes. 

Written  Comments:  The  Mississippi 
Department  of  Wildlife.  Fisheries,  and 
Parks  cited  numerous  complaints  with 
the  Adaptive  Harvest  Management 
(AHM)  process,  and  recommended  that 
the  Service  temper  their  use  of  AHM  as 
the  primary  decision  tool  because  of  its 
current  uncertainty  and  variability. 


The  Iowa  Department  of  Natiual 
Resources,  the  Georgia  Department  of 
Natural  Resources,  the  Minnesota 
Department  of  Natiiral  Resources,  the 
Colorado  Division  of  Wildlife,  the 
Missoiui  Department  of  Conservation, 
and  3  individual  commented  in  support 
of  the  proposed  correction  for  the  bias 
in  predicted  mallard  growth  rates  and 
revision  to  the  procedure  for  comparing 
predicted  and  observed  population 
sizes. 

The  Mississippi  Flyway  Council 
reiterated  their  support  for  the  proposed 
correction  factor  for  biases  in  predicted 
annual  growth  rates  and  revision  to  the 
procedure  for  comparing  predicted  and 
observed  population  sizes. 

An  organization  expressed  concern 
about  the  AHM  population  models  and 
the  reliance  on  inaccurate  popidation 
data  and  models. 

Service  Response:  AHM  was 
developed  cooperatively  by  the  Service, 
the  U.S.  Geological  Survey  (USGS).  the 
Flyway  Councils,  and  the  States,  and 
since  its  implementation  in  1995  has 
enjoyed  widespread  support  among 
both  federal  and  state  waterfowl 
technicians  and  administrators. 
Moreover,  the  AHM  process  has  been 
subject  to  extensive,  ongoing  review 
from  the  scientific  community  since  its 
development  in  the  early  1990's.  and  no 
credible  technical  arguments  have  been 
presented  that  would  cause  us  to 
abandon  the  process.  AHM  represents 
state-of-the-art  science,  and  its 
predictive  capabilities  provide  greater 
insights  to  population  dynamics  than 
that  of  most  other  natural-resource 
management  programs.  Moreover. 
AHM's  iterative  process  of  resource 
monitoring,  assessment,  and  decision- 
making provides  a  formal  mechanism 
for  learning  from  exi}erience.  thus 
improving  future  regulatory  decisions. 

'The  essential  elements  of  AHM  are: 
(a)  unambiguous  management 
objectives;  (b)  a  finite  set  of  regidatory 
alternatives;  (c)  alternative  models  (or 
hypotheses)  of  population  dynamics, 
which  predict  the  effect  of  hunting 
regiUations  and  imcontrolled 
environmental  factors;  and  (d)  a 
resource  monitoring  program.  The 
alternative  models  are  the  product  of 
over  50  years  of  waterfowl  research  and 
assessment,  and  represent  descriptions 
of  duck  biology  that  are  plausible  given 
the  limits  of  ciirrent  understanding.  The 
alternative  models  influence  the  choice 
of  hunting  regulations  to  the  extent  that 
their  respective  predictions  agree  with 
observations  from  the  resource 
monitoring  program.  Because  of  the 
scrutiny  these  population  models 
receive,  the  Service  and  USGS  were  able 
to  identify  a  bias  common  to  all  models 
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that  resulted  in  overly  optimistic 
projections  of  population  growth.  This 
bias  has  now  been  corrected,  and  we 
appreciate  the  support  we  have  received 
for  implementing  this  revision. 

While  the  AHM  population  models 
are  a  product  of  science,  the 
specification  of  harvest-management 
objectives  and  regulatory  alternatives 
involve  value-based  judgements.  While 
decisions  regarding  management 
objectives  and  regulatory  alternatives 
certainly  have  biological  implications, 
the  decisions  are  inherently  subjective. 
The  AHM  process  merely  provides  a 
way  to  combine  these  subjective 
elements  with  population  biology  to 
produce  hunting  opportunities 
consistent  with  the  long-term  viability 
of  the  waterfowl  resource. 

To  help  chart  the  future  course  of 
AHM  with  as  much  of  a  consensus 
among  stakeholders  as  possible  relative 
to  the  subjective  elements  of  AHM,  we 
are  proposing  to  convene  a  task  force 
comprised  of  recognized  state  and 
federal  leaders  in  waterfowl 
management,  whose  charge  will  be  to 
collaborate  vfiXh  the  AHM  Working 
Group  and  Flyway  Councils  to  examine 
current  harvest-management  goals, 
objectives,  constraints,  and  the  set  of 
regulatory  alternatives  and  develop 
policy-level  guidance  for  the  Service 
regarding  these  non-technical  aspects  of 
AHM. 

B.  Regulatory  Alternatives 

Council  Recommendations:  The 
Atiantic  Flyway  Council  recommended 
that  regulatory  alternatives  for  duck 
hujiting  seasons  in  the  AUantic  Flyway 
for  2002-03  should  be  the  same  as  those 
used  in  1997-2001,  except  that  the 
"liberal"  and  "moderate"  regulatory 
alternatives  should  have  an  opening 
date  of  the  Saturday  nearest  September 
24th  and  a  closing  date  of  the  last 
Sunday  in  January  on  an  experimental 
basis.  The  Atiantic  Flyway  Council  also 
recommended  that  aimual  changes  in 
regulations  should  be  limited  to  no 
more  than  one  step  up  or  down  among 
the  regulatory  alternatives  (e.g.,  from 
"liberal"  to  "moderate."  "moderate"  to 
"restrictive"). 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Fljrway  Council 
recommended  that  the  AHM  regulatory 
alternatives  be  modified  as  follows. 
beginning  in  2002-03:  (a)  Eliminate  the 
"very  restrictive"  alternative;  (b)  limit 
increments  of  year-to-year  change  to 
single  regulation  steps;  and  (c)  replace 
closed  seasons  for  some  combinations  of 
popidation  size  and  pond  numbers  with 
the  "restrictive"  alternative  so  that 
seasons  could  be  open  at  similar 


mallard  population  levels  that  were 
hunted  in  the  past. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  duck  season 
framework  dates  for  2002-03  be  the 
Saturday  nearest  September  24th  and 
the  last  Sunday  in  January  in  the 
"moderate"  and  "liberal"  regulatory 
alternatives,  as  noted  in  the  March  19th 
Federal  Register,  provided  that  if  the 
extended  framework  dates  result  in  a 
more  conservative  hunting  season,  mid- 
latitude  States  (all  States  in  the  Upper 
Region  except  Minnesota,  Wisconsin 
and  Michigan)  would  be  allowed  an 
additional  7  days  in  season  length.  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  the  outside  framework 
dates  for  the  regular  duck  season  in  the 
"moderate"  and  "liberal"  alternatives  be 
the  Saturday  nearest  September  24  and 
the  last  Sunday  in  January  with  no 
penalty  in  season  length,  and  that  this 
option  be  available  either  Statewide  or 
in  individual  zones. 

The  Central  Flyway  Council 
recommended  the  elimination  of  the 
"very  restrictive"  regulatory  alternative 
and  the  replacement  of  closed-season 
cells  for  some  combinations  of  mallard 
breeding  population  size  and  pond 
numbers  with  the  "restrictive" 
alternative  in  order  that  seasons  could 
be  opened  when  similar  population 
levels  were  hunted  in  the  past.  The 
Central  Flyway  Council  also 
recommended  that  the  Service  adopt  the 
proposed  2002-03  regulatory 
alternatives  and  species/sex  restrictions 
for  the  Central  Flyway.  except  for  the 
following  modifications:  (a)  The 
opening  date  vdll  be  the  Saturday 
closest  to  September  24th  in  the 
"liberal"  and  "moderate"  AHM 
regulation  alternatives,  there  will  be  no 
offset  penalties  (reduced  or  restricted 
bag  limits  or  reduction  in  season 
length),  and  the  framework  closing  date 
in  the  Central  Flyway  will  remain  the 
Sunday  closest  to  January  izoth;  and  (b) 
if  the  earlier  framework  dates  are 
selected,  the  Central  Flyway  Council 
recommends  the  Special  September 
Teal  Season  be  allowed  according  to 
established  criteria  throughout 
September  without  penalty  (using 
regular  season  days). 

The  Pacific  Flyway  Council 
recommended  that  the  Service  examine 
how  eliminating  the  closed  season  and 
the  "very  restrictive"  alternative  from 
the  set  of  regulatory  alternatives  may 
influence  optimal  regulations  decisions; 
considering  proposed  model  revisions. 
If  the  results  of  this  evaluation  are 
consistent  with  past  analyses  conducted 
by  the  Mississippi  Flyway,  the  Council 


would  support  elimination  of  the  "very 
restrictive"  alternative.  The  Council 
believes  closed  seasons  should  not  be 
considered  when  breeding  populations 
and  pond  nimibers  exist  at  levels  at 
which  seasons  have  been  offered  in  the 
past.  The  Pacific  Flyway  Council  also 
supports  duck  season  framework 
extensions  and  evaluation  of  their 
impacts  to  harvest  distribution  and  rates 
as  ouUined  in  the  Service's  March  19. 
2002,  Federal  Register. 

Written  Comments:  The  Mississippi 
Flyway  Council  reiterated  their  previous 
recommendations  to  eliminate  the  "very 
restrictive"  alternative,  limit  increments 
of  year-to-year  change  to  single 
regulation  steps,  and  replace  closed 
seasons  for  some  combinations  of 
population  size  and  pond  numbers  with 
the  "restrictive"  alternative  so  that 
seasons  could  be  open  at  similar 
mallard  population  levels  that  were 
hunted  in  the  past. 

The  Nebraska  Game  and  Parks 
Commission  and  the  Illinois  Department 
of  Natural  Resources  supported 
elimination  of  the  "very  restrictive" 
alternative  and  providing  for  open 
seasons  at  similar  mallard  population 
levels  that  were  hunted  in  the  past,  but 
opposed  limiting  increments  of  year-to- 
year  change  to  single  regulations  steps. 

The  Alabama  Department  of 
Conservation  and  Natural  Resources, 
Iowa  Department  of  Natural  Resources, 
Minnesota  Department  of  Natural  . 
Resources,  Louisiana  Department  of 
Wildlife  and  Fisheries.  Missouri 
Department  of  Conservation,  one 
organization,  and  one  individual 
supported  the  recommendations  to 
eliminate  the  "very  restrictive" 
regulatory  altemative.«limit  increments 
of  year-to-year  change  to  single 
regulations  steps,  and  provide  for  open 
seasons  at  similar  mallard  population 
levels  that  were  hunted  in  the  past. 

The  Florida  Fish  and  Wildlife 
Conservation  Commission,  the 
Pennsylvania  Game  Commission,  and 
the  Maryland  Department  of  Natural 
Resources  supported  limiting 
increments  of  year-to-year  change  to 
single  regulations  steps. 

"Tne  South  Dakota  Department  of 
Game,  Fish,  and  Parks  supported 
elimination  of  the  "very  restrictive" 
alternative  and  providing  for  open 
seasons  at  similar  mallard  population 
levels  that  were  hunted  in  the  past. 

One  individual  supported  providing 
for  open  seasons  at  similar  mallard 
population  levels  that  were  hunted  in 
the  past,  but  did  not  support 
elimination  of  the  "very  restrictive" 
alternative  or  limiting  increments  of 
year-to-year  change  to  single  regulations 
steps. 
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An  organization  supported  tabling  the 
proposed  recommendations  from  the 
Flyway  Councils  until  a  more  solid 
understanding  of  the  various  outcomes 
can  be  generated. 

One  individual  opposed  the 
recommendations  to  eliminate  the  "very 
restrictive"  regulatory  alternative,  limit 
increments  of  year-to-year  change  to 
single  regulations  steps,  and  provide  for 


date  and  recommended  that  any 
framework-date  changes  be  limited  to 
the  "liberal"  regulatory  alternative. 

One  organization  and  one  individual 
opposed  the  extension  of  the  framework 
opening  date.  Three  individuals 
opposed  any  reductions  in  season 
length.  Eight  individuals  requested  that 
both  season  length  and  bag  limit  be 
reduced.  One  individual  requested  that 


D.  Special  Seasons/Species  Management 
i.  September  Teal  Seasons 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  geographic  boundaries  for  the 
September  teal  season  in  Colorado  be 
amended  to  include  Lake  and  Chaffee 
Counties  and  all  lands  east  of  1-25. 

Service  Response:  We  concur  writh  the 
Central  Flvwav  Council's 
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B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  recommended  that  die 
framework  opening  date  for  all  species 
of  geese  for  the  regular  goose  seasons  in 
Michigan  and  Wisconsin  be  September 
16, 2002. 

Service  Response:  We  concur  with  the 


l; 


meaningful  increase  in  harvest,  given 
that  the  season  length  is  oidy  30  days. 
Therefore,  we  concur  v»rith  the  Council's 
reconunendation. 

17.  White-Winged  and  White-Tipped 
Doves 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  hunting  area  for  white-winged 
doves  be  expanded  from  its  current  area 


Before  promulgation  of  final 
migratory  game  bird  hunting 
regulations,  we  will  take  into 
consideration  all  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals.  You  may  inspect  comments 
received  on  the  proposed  aimual 
regulations  during  normal  business 
hours  at  the  Service's  office  in  room 


m^^      %T ».l_      T?-* 


47228 


Federal  Register /Vol.  67.  No.  137 /Wednesday.  July  17.  2002  /  Proposed  Rules 


An  organization  supported  tabling  the 
proposed  recommendations  from  the 
Flyway  Councils  until  a  more  solid 
understanding  of  the  various  outcomes 
can  be  generated. 

One  individual  opposed  the 
recommendations  to  eliminate  the  "very 
restrictive"  regulatory  alternative,  limit 
increments  of  year-to-year  change  to 
single  regulations  steps,  and  provide  for 
open  seasons  at  similar  mctllard 
population  levels  that  were  hunted  in 
thepast. 

Tne  Mississippi  Department  of 
Wildlife.  Fisheries,  and  Parks.  Louisiana 
Department  of  Wildlife  and  Fisheries, 
Alabama  Department  of  Conservation 
and  Natural  Resources,  Georgia 
Department  of  Natural  Resources,  South 
Dakota  Department  of  Game,  Fish,  and 
Parks.  Pennsylvania  Game  Commission, 
two  organizations,  and  five  individuals 
supported  the  proposal  to  extend  the 
duck  himting  framework  opening  and 
closing  dates  to  the  Saturday  nearest 
September  24  and  the  last  Sunday  in 
January. 

The  Minnesota  Department  of  Natural 
Resources,  Illinois  Department  of 
Natural  Resources.  Nebraska  Game  and 
Parks  Commission.  Kansas  Department 
of  Wildlife  and  Parks,  Missouri 
Department  of  Conservation,  Ohio 
Department  of  Natural  Resources. 
Wyoming  Game  and  Fish  Department, 
10  organizations,  and  39  individuals 
opposed  the  extension  of  framework 
opening  and  closing  dates.  The  Illinois 
Department  of  Natiiral  Resources  also 
indicates  that  if  the  Service  decides  to 
extend  framework  dates,  they 
recommend  that  mid-latitude  states  be 
offered  7  additional  days  in  season 
length  for  "restrictive"  and  "moderate" 
packages. 

The  Florida  Fish  and  Wildlife 
Conservation  Commission 
recommended  a  fixed  framework 
closing  date  of  January  31. 

The  Maryland  Department  of  Natural 
Resources  recommended  fixed 
framework  dates  of  an  October  1 
opening,  a  January  31  closing  in  the 
"liberal"  regulatory  alternative,  and  a 
January  20  closing  in  the  other 
alternatives. 

The  South  Carolina  Department  of 
Natural  Resoiuces  supported  the 
extension  of  fr-'me      "k  dites.  exr  pt 
that  the  closing  date  shr  ad  be  a  fixed 
da'o  of  January  3i. 

.  .^^  .^klal.oma  Departmer   of  Wilu''f»* 
Conservation  and  1  individual 
supported  the  proposed  extension  of  the 
framework  opening  date,  but  opposed 
extension  of  the  closing  date. 

The  Coimecticut  Department  of 
Environmental  Protection  opposed  the 
extension  of  the  framework  opening 


date  and  recommended  that  any 
framework-date  changes  be  limited  to 
the  "liberal"  regulatory  alternative. 

One  organization  and  one  individual 
opposed  the  extension  of  the  framework 
opening  date.  Three  individuals 
opposed  any  reductions  in  season 
length.  Eight  individuals  requested  that 
both  season  length  and  bag  limit  be 
reduced.  One  individual  requested  that 
the  "liberal"  regidatory  alternative  not 
be  used.  Four  individuals  requested  a 
longer  duck  season  with  a  lower  daily 
bag  limit.  One  individual  requested  a 
lower  daily  bag  limit.  Five  individuals 
recommended  several  season-length 
and/or  bag-limit  modifications  to  the 
regulatory  alternatives. 

Service  Response:  We  have  decided  to 
implement  the  framework-date 
extensions  for  the  "moderate"  and 
"liberal"  regulatory  alternatives  as 
proposed  in  the  March  19,  2002  Federal 
Ref^er.  In  the  absence  of  more 
definitive  information,  we  are  assuming 
that  harvest  rates  of  mid-continent  and 
eastern  mallards  will  increase  by  15 
percent  and  5  percent,  respectively. 
These  projected  increases  will  be  taken 
into  accoimt  in  the  selection  of  a 
regulatory  alternative  for  the  2002-03 
hunting  season.  Projected  changes  in 
mallard  harvest  rates  will  be  revised 
next  year  after  estimates  of  harvest  rates 
resulting  from  implementation  of  the 
framework-date  extensions  become 
available.  Our  ability  to  predict  changes 
in  the  mortality  and  reproductive  rates 
of  other  duck  stocks  that  might  occur  as 
a  result  of  the  framework-date 
extensions  is  limited.  However,  changes 
in  harvest  of  all  duck  stocks  will  be 
closely  monitored  and  regulatory  action 
will  be  taken  if  adverse  impacts  are 
perceived. 

We  also  considered  the  requests  to 
modify  the  set  of  regulatory  alternatives 
in  other  ways.  However,  we  have 
decided  not  to  implement  any  of  these 
changes  until  a  more  comprehensive 
review  of  the  regulatory  alternatives  and 
harvest-management  objectives  has  been 
completed  (see  our  response  under  A. 
General  Harvest  Strategy). 

Trterefore.  for  the  2002-03  himting 
season,  there  will  be  no  modifications  to 
the  foiu  regulatory  alternatives 
proposed  in  th«  March  19  Federal 
Register  'see  acuL  npanving  table  for 
specifics),  i.'ternatives  are  specified  for 
each  Flyway  and  are  designated  as 
"VERY  RES"  for  the  very  restrictive. 
"RES"  for  the  restrictive,  "MOD"  for  the 
moderate,  and  "LIB"  for  the  liberal 
alternative.  We  will  propose  the  choice 
of  regulatory  alternative  for  the  2002-03 
hunting  season  in  August. 


D.  Special  Seasons/Species  Management 
i.  September  Teal  Seasons 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  geographic  boimdaries  for  the 
September  teal  season  in  Colorado  be 
amended  to  include  Lake  and  Chaffee 
Coimties  and  all  lands  east  of  1-25. 

Seivice  Response:  We  concur  with  the 
Central  Flyway  Council's 
recommendation  for  a  geographic 
boimdary  change  for  the  September  teal 
season  in  the  Central  Flyway  portion  of 
Colorado.  The  change  is  included  in  the 
framework  proposed. 

iv.  Canvasbacks 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
annotation  in  the  Service's  Canvasback 
Harvest  Strategy  that  Alaska  will  retain 
fixed  frameworks  in  lieu  of  annual 
prescriptions. 

Service  Response:  We  concur  with  the 
Pacific  Flyway  Council's 
recommendation. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  Georgia  and  Lake  Seminole  in 
Florida  be  offered  an  early  Canada  goose 
hunting  season  not  to  exceed  30  days 
between  September  1-30.  with  a  bag 
limit  not  to  exceed  5  geese  daily  (10  in 
possession).  They  further  recommended 
that  Connecticut's  Special  September 
Canada  goose  season  framework  be 
extended  bom  September  25  to 
September  30. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  that  Minnesota  be 
allowed  to  continue  their  experimental 
special  September  experimental  Canada 
goose  season  (1-week  extension)  in  2002 
while  the  3-year  evaluation  is  being 
completed. 

Service  Response:  We  concur  with  the 
Atlantic  Flyway  Council's 
recommended  changes.  The  addition  of 
Georgia  and  Lake  Seminole  in  Florida 
will  have  no  impact  to  migrant  Canada 
geese  and  would  allow  the  harvest  of 
resident  Canada  geese  during  their 
September  teal  season.  P^fardii  g 
f  ^nnectic^it'F  special  Septenber  Canaua 
goose  season,  leg-band  lecoveries  and 
neck-collar  observations  suggest  few 
migrants  are  available.  Additionally, 
this  season  would  be  experimental. 

We  also  concur  with  the  extension  of 
Miimesota's  experimental  special 
season  to  allow  completion  of  the 
evaluation. 
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B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Coimcil  recommended  that  the 
framework  opening  date  for  all  specie 
of  geese  for  the  regular  goose  seasons  in 
Michigan  and  Wisconsin  be  September 
16.  2002. 

Service  Response:  We  conciu  with  the 
earlier  regular  Canada  goose  season 
opening  dates  in  Michigan  and 
Wisconsin. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
accepting  the  2002  Rocky  Mountain 
sandhill  crane  population  harvest 
allocation  of  833  birds  as  proposed  by 
the  Pacific  Flyway.  However,  during  the 
next  revision  of  the  Cooperative 
Population  Management  Plan,  the 
Council  desires  a  better  definition  of 
what  factors  will  be  used  to  determine 
when  a  svuvey  should  be  considered 
unreliable. 

The  Pacific  Flyway  Coimcil 
recommended  establishing  an 
experimental  season  for  Rocky 
Mountain  Population  sandhill  cranes  for 
2002-03,  in  Uintah  Coimty.  Utah.  The 
framework  for  the  30-day  season  would 
be  September  1  to  January  31.  2003, 
with  a  bag  limit  not  to  exceed  3  daily 
and  9  per  season.  Participants  must 
have  a  valid  permit,  issued  by  the 
appropriate  State,  in  their  possession 
while  hunting.  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils. 

Seivice  Response:  The  Service 
concurs  with  the  recommended 
changes. 

14.  Woodcock 

Council  Recommendations:  The 
Adantic  Flyway  Council  recommended 
that  the  hunting  regulations  framework 
dates  for  American  woodcock  in  the 
Eastern  Region  be  changed  back  to  the 
pre-1997  dates  of  October  1  to  January 
31. 

Service  Respcis  •  Tn  1997,  the 
fr^imework  onenin;.,  aaie  for  Ai.    "'':a  ' 
woodcoc^    lit!     tiastem  Rey  on  w  u ' 
changeu  m)m  October  1  to  October  6. 
This  change,  coupled  with  a  reduction 
in  the  season  length  from  45  days  to  30 
days,  was  made  in  an  effort  to  reduce 
overall  harvest.  An  analysis  of  daily 
wing-receipt  data  suggests  that  changing 
the  framework  opening  date  back  to 
October  1  likely  will  not  result  in  a 


meaningful  increase  in  harvest,  given 
that  the  season  length  is  only  30  days. 
Therefore,  we  concur  with  the  Coimcil's 
reconunendation. 

17.  White-Winged  and  White-Tipped 
Doves 

Council  Recommendations:  The 
Central  Fljrway  Coimcil  recommended 
that  the  hunting  area  for  white-winged 
doves  be  expanded  from  its  current  area 
in  New  Mexico  and  Texas  to  include  the 
remainder  of  the  Central  Flyway  States 
that  are  in  the  Central  Management 
Unit.  The  white-wdnged  dove  season 
should  run  concurrenUy  with  the 
mourning  dove  season  with  an  aggregate 
bag. 

Seivice  Response:  We  concur  with  the 
Council's  recommendation  to  allow  all 
Central-Flyway  states  in  the  Central 
Management  Unit  to  select  a  white- 
winged  dove  season  that  runs 
concurrently  vdth  the  mourning  dove 
season  with  an  aggregate  bag  limit. 
However,  we  believe  that  this  change 
should  apply  to  all  States  in  the  Central 
Management  Unit,  rather  than  just  those 
in  the  Central-Fljrway  portion  of  the 
unit. 

Public  Comment  Invited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
We  intend  that  adopted  final  rules  be  as 
responsive  as  possible  to  all  concerned 
interests  and,  therefore,  seek  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
nongovernmental  organizations,  and 
other  private  interests  on  these 
proposals.  Accordingly,  we  invite 
interested  persons  to  submit  written 
comments,  suggestions,  or 
recommendations  regarding  the 
proposed  regulations  to  the  address 
indicated  under  the  caption  ADDRESSES. 

Special  circumstances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment.  Specifically,  two 
considerations  compres?  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  est.  Mish  final 
rules  at  a  point  early  enouj.    ir  the 
summer  to  allow  affected  State  agencies 
tr     '\is.  ^eirlicensi    ^  and  regulatory 

mechanisms;  and  (2)  the  unavailability, 
before  mid-June,  of  specific,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  we  believe  that  to  allow 
comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 


Before  promidgation  of  final 
migratory  game  bird  hunting 
regulations,  we  will  take  into 
consideration  all  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals.  You  may  inspect  comments 
received  on  the  proposed  annual 
regulations  during  normal  business 
hours  at  the  Service's  office  in  room 
634,  4401  North  Fairfax  Drive. 
Arlington.  Virginia.  For  each  series  of 
proposed  rulemakings,  we  will  establish 
specific  comment  periods.  We  will 
consider,  but  possibly  may  not  respond 
in  detail  to,  each  comment.  However,  as 
in  the  past,  we  wrill  summarize  all 
comments  received  during  the  comment 
period  and  respond  to  them  in  the  final 
rule. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Himting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  pubhshed  our  Record  of 
Decision  on  August  18. 1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  jmder  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2002-03 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973. 
as  amended.  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemakings. 

Executive  Order  12866 

While  this  individual  supplemental 
rule  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB),  the 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under 
Executive  Order  12866.  Executive  Order 
12866  requires  each  agency  to  write 
regulations  that  are  easy  to  understand. 
We  invite  comments  on  how  to  make 
this  rule  easier  to  understand,  including 
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answers  to  questions  such  as  the 
following:  (1)  Are  the  requirements  in 
the  rule  clearly  stated?  (2)  Does  the  rule 
contain  technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPt-EMEHTARY  MFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
niunbers  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  docimiented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditiues  for  migratory 
game  bird  himting  is  the  National 
Himting  and  Fishing  Siuvey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  andj'ishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  imder  the 
caption  ADDRESSES. 

Snudl  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  ouUined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  nUe  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808  (1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  Specifically,  OMB 


has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  control  number  1018-0015 
(expires  10/31/2004).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
control  number  1018-0023  (expires  07/ 
31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurenUy  valid  OMB  control  numbw. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significanUy  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  govenunent  or  private 
entities.  Therefore,  this  proposed  nde  is 
not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act. 

Civil  Justice  Reform— Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  biuden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Energy  Effects — Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significanUy  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effiects  when 
undertaking  certain  actions.  As  this 
supplemental  proposed  rule  is  not 
expected  to  significanUy  affect  energy 
supplies,  distribution,  or  use,  this 
proposed  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule  does  not  have 
significant  takings  implications  and 
does  not  affect  any  constitutionally 


protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  this  rule  will  allow 
hunters  to  exercise  otherwise 
unavailable  privileges,  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regiilations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Coimcils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  WUdlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2002-03  hunting 
season  are  authorized  imder  16  U.S.C. 
703-712  and  16  U.S.C.  742  a-j. 

Dated:  July  9,  2002. 
Paul  Hoffinan. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Proposed  Regulations  Frameworks  for 
2002-03  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  of  the  Interior  approved  the 
following  proposed  frameworks,  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours,  and  outside  dates 


within  which  States  may  select  himting 
seasons  for  certain  migratory  game  birds 
between  September  1,  2002,  and  March 
10,  2003. 

Gowral 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

FlywajTS  and  Management  Units 

Waterfowl  Flyways 

AUantic  Flyway — includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway — includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway — includes  Colorado 
(east  of  the  Continental  Divide),  Kansas, 
Montana  (Counties  of  Blaine,  Carbon, 
Fergus.  Judith  Basin,  Stillwater. 
Sweetgrass,  WheaUand,  and  all  counties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  Fljrway — includes  Alaska, 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units 

Mourning  Dove  Management  Units 

Eastern  Management  Unit — All  States 
east  of  the  Mississippi  River,  and 
Louisiana. 

Central  Management  Unit — Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit — Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington. 

Woodcock  Management  Regions 

Eastern  Management  Region — 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 


Island,  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Central  Management  Region — 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin. 

Other  geographic  descriptions  are 
contained  in  a  later  portion  of  this 
document. 

Compensatory  Days  in  the  AUantic 
Flyway:  In  the  AUantic  Flyway  States  of 
Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey. 
North  Carolina.  Pennsylvania,  and 
Virginia,  where  Sunday  hunting  is 
prohibited  statewide  by  State  law.  all 
Sundays  are  closed  to  all  take  of 
migratory  waterfowl  (including 
mergansers  and  coots). 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by  the 
following  States  in  areas  delineated  by 
State  regulations: 

Atlantic  Flyway— Delaware,  Florida, 
Georgia,  Maryland,  North  Carolina, 
South  Carolina,  and  Virginia.  All 
seasons  are  experimental. 

Mississippi  Flyway — Alabama, 
Arkansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ohio, 
and  Tennessee. 

Central  F7yway— Colorado  (part). 
Kansas,  Nebraska  (part).  New  Mexico 
(part),  Oklahoma,  and  Texas.  The  season 
in  Nebraska  is  experimental. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days.  The  daily  bag  limit  is  4  teal. 

Shooting  Hours 

Atlantic  Flyway— One-half  hour 
before  sunrise  to  sunset  except  in 
Maryland,  where  the  hours  are  fittm 
sunrise  to  sunset. 

Mississippi  and  Central  Flyways — 
One-half  hour  before  sunrise  to  sunset, 
except  in  the  States  of  Arkansas, 
Illinois,  Indiana,  Missouri,  and  Ohio, 
where  the  hours  are  from  sunrise  to 
sunset. 

Special  September  Duck  Seasons 

Florida.  Kentucky  and  Tennessee:  In 
lieu  of  a  special  September  teal  season, 
a  5-consecutive-day  season  may  be 
selected  in  September.  The  daily  bag 
limit  may  not  exceed  4  teal  and  wood 
ducks  in  the  aggregate,  of  which  no 
more  than  2  may  be  wood  ducks. 

Iowa:  Iowa  may  hold  up  to  5  days  of 
its  regular  duck  hunting  season  in 
September.  All  ducks  that  are  legal 
during  the  regular  duck  season  may  be 


taken  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earlier  than 
the  Saturday  nearest  September  20 
(September  21).  The  daily  bag  and 
possession  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 

Special  Youth  Waterfowl  Hunting  Days 

Outside  Dates:  States  may  select  two 
consecutive  days  (hunting  days  in 
AUantic  Flyway  States  with 
compensatory  days)  per  duck-hunting 
zone,  designated  as  "Youth  Waterfowl 
Hunting  Days,"  in  addition  to  their 
regular  duck  seasons.  The  days  must  be 
held  outside  any  regular  duck  season  on 
a  weekend,  holidays,  or  other  non- 
school  days  when  youth  hunters  would 
have  the  maximum  opportunity  to 
participate.  The  days  may  be  held  up  to 
14  days  before  or  after  any  regular  duck- 
season  frameworks  or  within  any  split 
of  a  regular  duck  season,  or  within  any 
other  open  season  on  migratory  birds. 

Daily  Bag  Limits:  The  daily  bag  limits 
may  include  ducks,  geese,  mergansers, 
coots,  moorhens,  and  gallinules  and 
would  be  the  same  as  those  allowed  in 
the  regular  season.  Flyway  species  and 
area  restrictions  would  remain  in  effect. 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset. 

Participation  Restrictions:  Youth 
hunters  must  be  15  years  of  age  or 
younger.  In  addition,  an  adult  at  least  18 
years  of  age  must  accompany  the  youth 
hunter  into  the  field.  This  adult  could 
not  duck  hunt  but  may  participate  in 
other  seasons  that  are  open  on  the 
special  youth  day. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  wltich  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  AUantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Areas:  in  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
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from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  AUantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  AUantic  Ocean  and  in  any 


Michigan,  where  the  season  may  not 
extend  beyond  September  10.  The  daily 
bag  limit  may  not  exceed  5  Canada 
geese.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons 
An  ex{>erimental  Canada  goose  season 


period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone  in 
Oregon,  a  15-day  season  may  be  selected 
during  the  period  September  1-20. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Idaho  may  select  a  7-day  season  in  the 
special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  AU 
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Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  vafid  Federal  sandhill  crane 
hunting  permit  and/or,  in  those  States 
where  a  Federal  sandhill  crane  permit  is 
not  issued,  a  State-issued  Harvest 
Information  Survey  Program  (HIP) 
certification  for  game  bird  hunting  in 
their  possession  while  hunting. 

Special  Seasons  in  the  Central  and 
Pnrifir  Flvwnvs-  Arizona.  Colorado. 


Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  AUantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
common  moorhens  and  purple 
gallinules,  singly  pr  in  the  aggregate  of 
the  two  species. 

Zoning:  Seasons  may  be  selected  by 
zones  established  for  duck  hunting. 


season  in  each  zone  may  not  exceed  24 
days. 

Band-Tailed  Pigeons 

Pacific  Coast  States  (California,  Oregon, 
Washington,  and  Nevada) 

Outside  Dates:  Between  September  1& 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 

/I aire    uritVi  a  Hailv  hao  limit  nf  7.  hanH- 
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from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  CaroUna  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-duck  himting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Early  Canada  Gooae  Seasons 

Atlantic  Flyway 


General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
diiring  September  1-15  may  be  selected 
for  the  Eastern  Unit  of  Maryland  and 
Delaware.  Seasons  not  to  exceed  20  days 
during  September  1-20  may  be  selected 
for  the  Northeast  Hunt  Unit  of  North 
Carolina.  Seasons  not  to  exceed  30  days 
during  September  1-30  may  be  selected 
by  New  Jersey.  Except  for  experimental 
seasons  described  below,  seasons  may 
not  exceed  25  days  during  September  1- 
25  in  the  remainder  of  the  Flyway. 
Areas  open  to  the  hunting  of  Canada 
geese  must  be  described,  delineated, 
and  designated  as  such  in  each  State's 
himting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  25  days  during  September  1-25 
may  be  selected  for  the  Montezuma 
Region  of  New  York  and  the  Lake 
Champlain  Region  of  New  York  and 
Vermont.  Experimental  seasons  of  up  to 
30  days  during  September  1-30  may  be 
selected  by  Connecticut,  Florida. 
Georgia,  New  York  (Long  Island  Zone), 
North  Carolina  (except  in  the  Northeast 
Hunt  Unit),  Rhode  Island,  and  South 
Carolina.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected, 
except  in  the  Upper  Peninsula  in 


Michigan,  where  the  season  may  not 
extend  beyond  September  10.  The  daily 
bag  limit  may  not  exceed  5  Canada 
geese.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regiilations. 

Experimental  Seasons 

An  experimental  Canada  goose  season 
of  up  to  7  consecutive  days  during 
September  16-22  may  be  selected  by 
Minnesota,  except  in  the  Northwest 
Goose  Zone.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  10  consecutive  days  during 
September  1-10  may  be  selected  by 
Michigan  for  Huron,  Saginaw,  and 
Tuscola  Coimties,  except  that  the 
Shiawassee  National  Wildlife  Refuge, 
Shiawassee  River  State  Game  Area 
Refuge,  and  the  Fish  Point  Wildlife  Area 
Refuge  will  remain  closed.  The  daily 
bag  limit  may  not  exceed  2  Canada 
geese. 

Centml  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons 

An  experimental  Canada  goose  season 
of  up  to  14  consecutive  days  during 
September  1&-27  may  be  selected  by 
South  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese. 

An  exj)erimental  Canada  goose  season 
of  up  to  10  consecutive  days  during 
September  22-30  may  be  selected  by 
Oklahoma.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  7  consecutive  days  during 
September  16-20  may  be  selected  by 
North  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese. 

Pacific  Flyway 

General  Seasons 

California  may  select  a  9-day  season 
in  Humboldt  County  during  the  period 
September  1-15.  The  daily  bag  limit  is 
2. 

Colorado  may  select  a  9-day  season 
during  the  period  of  September  1-15  in 
Grand  County,  excluding  Shadow 
Mountain  Reservoir,  and  that  portion  of 
Summit  County  north  of  U.S.  Interstate 
70:  The  daily  bag  limit  is  3. 

Oregon  may  select  a  special  Canada 
goose  season  of  up  to  15  days  diiring  the 


period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone  in 
Oregon,  a  15-day  season  may  be  selected 
during  the  period  September  1-20. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Idaho  may  select  a  7-day  season  in  the 
special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
permit,  and  the  total  number  of  permits 
issued  is  not  to  exceed  110  for  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
September  1-15  in  Nez  Perce  County, 
with  a  bag  limit  of  4. 

Washii^on  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  the  period  September  1-15. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Wyoming  may  select  an  8-day  season 
on  Canada  geese  between  September  1- 
15.  This  season  is  subject  to  the 
following  conditions: 

1.  Where  applicable,  the  season  must 
be  concurrent  with  the  September 
portion  of  the  sandhill  crane  season. 

2.  All  participants  must  have  a  valid 
State  permit  for  the  special  season. 

3.  A  daily  bag  limit  of  3,  with  season 
and  possession  limits  of  6,  will  apply  to 
the  special  season. 

Areas  open  to  hunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regular  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  September  16  in  Wisconsin  and 
Michigan.  Season  lengths,  bag  and 
possession  limits,  and  other  provisions 
will  be  established  during  the  late- 
season  regulations  process. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway: 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  37  consecutive  days  may  be 
selected  in  designated  portions  of  North 
Dakota  (Area  2)  and  Texas  (Area  2). 
Seasons  not  to  exceed  58  consecutive 
days  may  be  selected  in  designated 
portions  of  the  following  States: 
Colorado.  Kansas,  Montana,  North 
Dakota,  South  Dakota,  and  Wyoming. 
Seasons  not  to  exceed  93  consecutive 
days  may  be  selected  in  designated 
portions  of  the  following  States:  New 
Mexico,  Oklahoma,  and  Texas. 

Daily  Bag  Limits:  3  sandhill  cranes. 
except  2  sandhill  cranes  in  designated 
portions  of  North  Dakota  (Area  2)  and 
Texas  (Area  2). 
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Texas  may  select  hunting  seasons  for 
each  of  three  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  conciirrently 
with  that  special  season  (see  white- 


.i,«t 


In  the  remainder  of  the  Eastern 
Management  Unit,  the  season  is  closed. 

Central  Management  Unit 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white-wdnged.  and 
white-tipped  doves  (15  imderthe 
alternative)  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-tipped 
doves.  In  addition.  Texas  also  may 
colore  a  hiintino  sflfl.snn  of  not  more  than 


daily  and  3  in  possession  and  may  not 
include  sea  ducks. 

In  addition  to  the  basic  duck  limits. 
Alaska  may  select  sea  duck  limits  of  10 
daily,  20  in  possession,  singly  or  in  the 
aggregate,  including  no  more  than  6 
each  of  either  harlequin  or  long-tailed 
ducks.  Sea  ducks  include  scoters, 
common  and  king  eiders,  harlequin 
ducks,  long-tailed  ducks,  and  common 
and  red-breasted  mergansers. 
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Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
himting  permit  and/or.  in  those  States 
where  a  Federal  sandhill  crane  permit  is 
not  issued,  a  State-issued  Harvest 
Information  Survey  Program  (HIP) 
certification  for  game  bird  hunting  in 
their  possession  while  hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways:  Arizona,  Colorado. 
Idaho.  Montana,  New  Mexico.  Utah,  and 
Wyoming  may  select  seasons  for 
hunting  sandhill  cranes  within  the 
range  of  the  Rocky  Mountain  Population 
(RMP)  subject  to  die  following 
conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
vabd  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils  with  the  following 
exceptions: 

1.  In  Utah,  the  requirement  for 
monitoring  the  racial  composition  of  the 
harvest  in  the  experimental  season  is 
waived,  and  100  percent  of  the  harvest 
will  be  assigned  to  the  RMP  quota; 

2.  In  Arizona,  the  annual  requirement 
for  monitoring  the  racial  composition  of 
the  harvest  is  changed  to  once  every  3 
years; 

3.  In  Idaho,  seasons  are  experimental, 
and  the  requirement  for  monitoring  the 
racial  composition  of  the  harvest  is 
waived;  100  percent  of  the  harvest  will 
be  assigned  to  the  RMP  quota;  and 

4.  In  New  Mexico,  the  season  in  the 
Estancia  Valley  is  experimental,  with  a 
requirement  to  monitor  the  level  and 
racial  composition  of  the  harvest; 
greater  sandhill  cranes  in  the  harvest 
will  be  assigned  to  the  RMP  quota. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic  Flyway, 
and  between  September  1  and  the 
Sunday  nearest  January  20  (January  19] 
in  the  Mississippi  and  Central  Flyways. 
States  in  the  Pacific  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks,  and  no  frameworks  are 
provided  in  this  document. 


Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic.  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
common  moorhens  and  purple 
gallinules.  singly  or  in  the  aggregate  of 
the  two  species. 

Zoning:  Seasons  may  be  selected  by 
zones  established  for  duck  hunting. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 

1  and  January  20  on  clapper,  khig.  sora. 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 

Daily  Bag  Limits:  Clapper  and  King 
Rails — In  lUiode  Island,  Connecticut, 
New  Jersey,  Delaware,  and  Maryland, 
10,  singly  or  in  the  aggregate  of  the  two 
species.  In  Texas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina.  North  Carolina,  and 
Virginia.  15.  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Virginia  Rails — In  the 
AUantic.  Mississippi,  and  Central 
Flyways  and  the  Pacific-Flyway 
portions  of  Colorado.  Montana,  New 
Mexico,  and  Wyoming.  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  "The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

Common  Snipe 

Outside  Dates:  Between  September  1 
and  February  28,  except  in  Maine,. 
Vermont.  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  New  Jersey, 
Delaware.  Maryland,  and  Virginia, 
where  the  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

Zoning:  Seasons  may  be  selected  by 
zones  established  for  duck  hunting. 

American  Woodcock 

Outside  Dates:  States  in  the  Eastern 
Management  Region  may  select  hunting 
seasons  between  October  1  and  January 
31.  States  in  the  Central  Management 
Region  may  select  hunting  seasons 
between  the  Saturday  nearest  September 
22  (September  21)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  30  days 
in  the  Eastern  Region  and  45  days  in  die 
Central  Region.  The  daily  bag  limit  is  3. 
Seasons  may  be  split  into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 


season  in  each  zone  may  not  exceed  24 
days. 

Band-Tailed  Pigeons 

Pacific  Coast  States  (California,  Oregon, 
Washington,  and  Nevada) 

Outside  Dates:  Between  September  1& 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  a  daily  bag  limit  of  2  band- 
tailed  pigeons. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
3. 

Four-Comers  States  (Arizona,  Colorado, 
New  Mexico,  and  Utah) 

Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band^ 
tailed  pigeons. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  imtil  October  1. 

Mourning  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  Alabama,  Florida. 
Georgia,  and  Louisiana,  may  commence 
no  earlier  than  September  20. 
Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  uniform  within  specific 
hunting  zones. 

Central  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  vrith  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15 
mourning  and  white-winged  doves  in 
the  aggregate. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods. 
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the  Western  Population  of  (tundra) 
Swans. 

4.  In  Game  Management  Unit  (GMU) 
18,  no  more  than  500  permits  may  be 
issued  during  the  operational  season. 
Up  to  3  tundra  swans  may  be  authorized 
per  permit.  No  more  than  1  permit  may 
be  issued  per  hunter  per  season. 

5.  In  GMU  22,  no  more  than  300 
permits  may  be  issued  during  the 
operational  season.  Each  permittee  may 


pintail,  West  Indian  whisUing  duck, 
fulvous  whisding  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule.  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  ppen  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 


for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunthig  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 

ci~*~  l:«»«J  :«  en  r'VO  it  oorVI    Domilor. 
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Texas  may  select  hunting  seasons  for 
each  of  three  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C.  Daily  bag  limits  are  aggregate  bag 
limits  with  moiuning.  white- winged, 
and  white-tipped  doves  (see  white- 
winged  dove  frameworks  for  specific 
daily  bag  limit  restrictions). 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Idaho,  Oregon,  Utah,  and 
Washington — Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves. 

Nevada — Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  moiuning  doves,  except  in  Clark 
and  Nye  Counties  where  the  daily  bag 
limit  may  not  exceed  10  mourning  and 
white-winged  doves  in  the  aggregate. 

Arizona  and  California — Not  more 
than  60  days,  which  may  be  split 
between  two  periods,  September  1-15 
and  November  1-January  15.  In 
Arizona,  during  the  first  segment  of  the 
season,  the  daily  bag  limit  is  10 
moiuning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves.  During  the 
remainder  of  the  season,  the  daily  bag 
limit  is  10  mourning  doves.  In 
California,  the  daily  bag  limit  is  10 
mourning  doves,  except  in  Imperial, 
Riverside,  and  San  Bernardino  Counties 
where  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white- winged 
doves  in  the  aggregate. 

White-Winged  and  White-Tipped  Doves 

Hunting  Seasons  and  Daily  Bag  Limits 

Except  as  shown  below,  seasons  must 
be  conciurent  with  mourning  dove 
seasons. 

Eastern  A4anagement  Unit 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-wnnged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  wfadte-winged  doves. 


In  the  remainder  of  the  Eastern 
Management  Unit,  the  season  is  closed. 

Central  Management  Unit 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white- winged,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-tipped 
doves.  In  addition,  Texas  also  may 
select  a  hunting  season  of  not  more  than 
4  days  for  the  special  white-winged 
dove  area  of  the  South  Zone  between 
September  1  and  September  19.  The 
daily  bag  limit  may  not  exceed  10 
white-winged,  mourning,  and  white- 
tipped  doves  in  the  aggregate,  of  which 
no  more  than  5  may  be  mourning  doves 
and  2  may  be  white-tipped  doves. 

In  the  remainder  of  the  Central 
Management  Unit,  the  daily  bag  limit 
may  not  exceed  12  (15  under  the 
alternative)  mourning  and  white-winged 
doves  in  the  aggregate. 

Western  Management  Unit 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Coimties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white- winged 
doves  in  the  aggregate. 

In  the  remainder  of  the  Western 
Management  Unit,  the  season  is  closed. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 
Zone.  The  seasons  in  each  zone  must  be 
conciurent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  himting  season  is  closed  on 
emperor  geese,  spectacled  eiders,  and 
Steller's  eiders. 

Daily  Bag  and  Possession  Limits 

Ducks — ^Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone,  they  are  8 
and  24,  respectively.  The  basic  limits 
may  include  no  more  than  1  canvasback 


daily  and  3  in  possession  and  may  not 
include  sea  ducks. 

In  addition  to  the  basic  duck  limits, 
Alaska  may  select  sea  duck  limits  of  10 
daily,  20  in  possession,  singly  or  in  the 
aggregate,  including  no  more  than  6 
each  of  either  harlequin  or  long-tailed 
ducks.  Sea  ducks  include  scoters, 
common  and  king  eiders,  harlequin 
ducks,  long-tailed  ducks,  and  common 
and  red-breasted  mergansers. 

Light  Geese — A  basic  daily  bag  limit 
of  3  and  a  possession  limit  of  6. 

Dark  Geese — A  basic  daily  bag  limit  of 
4  and  a  possession  limit  of  8. 

Dark-goose  seasons  are  subject  to  the 
following  exceptions: 

1.  In  Units  5  and  6,  the  taking  of 
Canada  geese  is  permitted  from 
SeptemW  28  through  December  16.  A 
special,  permit-only  Canada  goose 
season  may  be  offered  on  Middleton 
Island.  No  more  than  10  permits  can  be 
issued.  A  mandatory  goose 
identification  class  is  required.  Himters 
must  check-in  and  check-out.  Bag  limit 
of  1  daily  and  1  in  possession.  Season 
to  dose  if  incidental  harvest  includes  5 
diisky  Canada  geese.  A  dusky  Canada 
goose  is  any  dark-breasted  Canada  goose 
(Mimsell  10  YR  color  value  five  or  less) 
with  a  bill  length  between  40  and  50 
millimeters. 

2.  In  Unit  10  (except  Unimak  Island), 
the  taking  of  Canada  geese  is  prohibited. 

3.  In  Unit  9(D)  and  the  Unimak  Island 
portion  of  Unit  10,  the  limits  for  dark 
geese  are  6  daily  and  12  in  possession. 

Brant — A  daily  bag  limit  of  2. 

Common  snipe — A  daily  bag  limit  of 
8. 

Sandhill  cranes — Bag  and  possession 
limits  of  2  and  4.  respectively,  in  the 
Southeast,  Gulf  Coast,  Kodiak.  and 
Aleutian  Zones,  and  Unit  17  in  the 
Northern  Zone.  In  the  remainder  of  the 
Northern  Zone  (outside  Unit  17).  bag 
and  possession  limits  of  3  and  6, 
respectively. 

Tundra  Swans — Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration 
permit  only. 

2.  All  season  framework  dates  are 
September  1 -October  31. 

3.  In  Game  Management  Unit  (GMU) 
17,  an  experimental  season  may  be 
selected.  No  mora  than  200  permits  may 
be  issued  for  this  during  the 
experimental  season.  No  more  than  3 
tundra  swans  may  be  authorized  per 
permit  with  no  more  than  1  permit 
issued  per  hunter  per  season.  An 
evaluation  of  the  season  must  be 
completed,  adhering  to  the  guidelines 
for  experimental  seasons  as  described  in 
the  Pacific  Flyway  Management  Plan  for 
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western  border  of  Evans  to  Candler 
County;  thence  east  along  the  northern 
border  of  Evans  County  to  U.S.  Highway 
301;  thence  northeast  along  U.S. 
Highway  301  to  the  South  Carolina  line. 
South  Zone — Remainder  of  the  State. 

Louisiana 

North  Zone — That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 


New  Mexico 

North  Zone— North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — Remainder  of  the  State. 

Washington 

Western  Washington — The  State  of 


New  York 

Lake  Champlain  Zone — The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay.  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
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die  Western  Population  of  (tundra) 
Swans. 

4.  In  Game  Management  Unit  (GMU) 
18.  no  more  than  500  permits  may  be 
issued  during  the  operational  season. 
Up  to  3  timdra  swans  may  be  authorized 
per  permit.  No  more  than  1  permit  may 
be  issued  per  hunter  per  season. 

5.  In  GMU  22,  no  more  than  300 
permits  may  be  issued  during  the 
operational  season.  Each  permittee  may 
be  authorized  to  take  up  to  3  timdra 
swan  per  permit.  No  more  than  1  permit 
may  be  issued  per  himter  per  season. 

6.  hi  GMU  23,  no  more  than  300 
permits  may  be  issued  during  the 
operational  season.  No  more  than  3 
tundra  swans  may  be  authorized  per 
permit  with  no  more  than  1  permit 
issued  per  hunter  per  season. 

Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  65 
days  (75  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken  in 
Hawaii  in  accordance  with  shooting  hours 
and  other  regulations  set  by  the  State  of 
Hawaii,  and  subject  to  the  applicable 
provisions  of  50  CFR  part  20. 

Puerto  Rico 


Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida.  mourning,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Cidra  Mimicipality 
and  adjacent  areas. 

Ducks,  Coots,  Moorhens,  Gallinules,  and 
Snipe 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  himting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits 

Ducks — Not  to  exceed  6, 
Common  moorhens — Not  to  exceed  6. 
Common  snipe — Not  to  exceed  8. 
Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 


pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule.  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  ppen  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 
•    Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  knowm  as 
Barbary  dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
widi  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,  and  any  special  or  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 


for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  buds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area,  Unit,  and  Zone  Descriptioiis 

Mourning  and  V\ihite-Winged  Doves 
Alabama 

South  Zone — Baldwin,  Barbour, 
Coffee,  Conecuh,  Covington,  Dale, 
Escambia,  Geneva,  Henry,  Houston,  and 
Mobile  Counties. 

North  Zone — Remainder  of  the  State. 

California 

White-winged  Dove  Open  Areas — 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Northwest  Zone — ^The  Counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsden,  Gulf,  Holmes,  Jackson, 
Liberty,  Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jefferson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St.  Marks  River). 

South  Zone — Remainder  of  State. 

Georgia 

Northern  Zone — ^That  portion  of  the 
State  Ijring  north  of  a  line  running  west 
to  east  along  U.S.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
southward  along  the  western  border  of 
Wilcox  Coimty;  thence  east  along  the 
southern  border  of  Wilcox  County  to  the 
OcmiUgee  River,  thence  north  along  the 
Ocmulgee  River  to  Highway  280,  thence 
east  along  Highway  280  to  the  Little 
Ocmulgee  River;  thence  southward 
along  the  Little  Ocmulgee  River  to  the 
Ocmulgee  River;  thence  southwesterly 
along  the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County;  thence 
south  along  the  western  border  of  Jeff 
Davis  County;  thence  east  along  the 
southern  border  of  Jeff  Davis  and 
Appling  Counties;  thence  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altamaha  River;  thence  east  to  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  eastern  border  of 
Tattoall  County;  thence  north  along  the 
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from  the  Massachusetts  border  at 
Interstate  91;  north  along  Interstate  91  to 
US  2;  east  along  US  2  to  VT  102;  north 
along  VT  102  to  VT  253;  north  along  VT 
253  to  the  Canadian  border. 

Connecticut  River  Zone:  The 
remaining  portion  of  Vermont  east  of 
the  Interior  Zone. 

Mississippi  Flyway 

Illinnis 


Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directiy  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directiv  northeast  to  the  Canada 


south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  State. 

Northwest  Goose  Zone — That  portion 
of  the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32,  north  along 
STH  32  to  STH  92.  east  alone  STH  92 
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western  border  of  Evans  to  Candler 
County;  thence  east  along  the  northern 
border  of  Evans  County  to  U.S.  Highway 
301:  thence  northeast  along  U.S. 
Highway  301  to  the  South  Carolina  line. 
South  Zone — Remainder  of  the  State. 

Louisiana 

North  Zone — That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
firom  Slidell  to  the  Mississippi  State 
line. 

South  Zone — ^The  remainder  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas — 
Clark  and  Nye  Counties. 

Texas 

North  Zone — That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  I-IO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas-Arkansas  State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio. 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  I-IO  to  Orange. 
Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone — ^That  portion  of  the 
State  south  and  west  of  a  line  begiiming 
at  the  International  Bridge  south  of  Del 
Rio.  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer;  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions — 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central  Zone — That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-tailed  Pigeons 

California 

North  Zone — Alpine,  Butte,  Del  Norte. 
Glenn,  Hxmiboldt,  Lassen,  Mendocino, 
Modoc.  Plumas,  Shasta.  Sierra. 
Siskiyou.  Tehama,  and  Trinity  Counties. 

South  Zone — The  remainder  of  the 
State. 


New  Mexico 

North  Zone— North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — Remainder  of  the  State. 

Washington 

Western  Washington — The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock 

New  Jersey 

North  Zone— That  portion  of  the  State 
north  of  NJ  70. 

South  Zone — The  remainder  of  the 
State. 

Special  September  Canada  Goose 
Seasons 

Atlantic  Flyway 

Connecticut 

North  Zone — That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  Unit — Anne  Anmdel.  Calvert. 
Caroline.  Cecil,  Charles.  Dorchester. 
Harford.  Kent.  Queen  Anne's,  St. 
Mary's,  Somerset,  Talbot,  Wicomico, 
and  Worcester  Counties,  and  those 
portions  of  Baltimore.  Howard,  and 
Prince  George's  Counties  east  of  1-95. 

Western  Unit — Allegany,  Carroll, 
Frederick,  Garrett,  Montgomery,  and 
Washington  Coimties.  and  those 
portions  of  Baltimore.  Howard,  and 
Prince  George's  Counties  west  of  1-95. 

Massachusetts 

Western  Zone — That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9.  west  on  MA  9  to  MA  10.  south  on  MA 
10  to  U.S.  202.  south  on  U.S.  202  to  the 
Coimecticut  border. 

Central  Zone — That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1.  south  on  U.S.  1  to  1-93.  south  on  I- 
93  to  MA  3.  south  on  MA  3  to  U.S.  6. 
west  on  U.S.  6  to  MA  28.  west  on  MA 
28  to  1-195.  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high- water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taimton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone — That  portion  of    . 
Massachusetts  east  and  south  of  the 
Central  Zone. 


New  York 

Lake  Champlain  Zone — The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay.  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4.  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone — That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  Coimty 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone — That  area  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81.  and  south  along  1-81  to 
the  Pennsylvania  border,  except  for  the 
Montezuma  Zone. 

Montezuma  Zone — Those  portions  of 
Cayuga.  Seneca.  Ontario.  Wayne,  and 
Oswego  Counties  north  of  U.S.  Route 
20.  east  of  NYS  Route  14.  south  of  NYS 
Route  104,  and  west  of  NYS  Route  34. 

Northeastern  Zone — That  area  north 
of  a  line  extending  frx)m  Lake  Ontario 
east  along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365.  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20).  north 
along  U.S.  9  to  NY  149.  east  along  NY 
149  to  U.S.  4.  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone — The  remaining 
portion  of  New  York. 

North  Carolina 

Northeast  Hunt  Unit — Counties  of 
Bertie,  Camden,  Chowan,  Currituck. 
Dare.  Hyde,  Pasquotank,  Perquimans. 
Tyrrell,  and  Washington. 

South  Carolina 

Early-season  Hunt  Unit — Clarendon 
County  and  those  portions  of 
Orangebiu^  County  north  of  SC 
Highway  6  and  Berkeley  County  north 
of  SC  Highway  45  fitjm  the  Orangeburg 
Coimty  line  to  the  junction  of  SC 
Highway  45  and  State  Road  S-8-31  and 
west  of  the  Santee  Dam. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  That  portion  of 
Vermont  west  of  the  Lake  Champlain 
Zone  and  eastward  of  a  line  extending 
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East  Tennessee  Zone — Anderson. 
Bledsoe.  Bradley.  Blount.  Campbell. 
Carter,  Claiborne.  Clay,  Cocke, 
Cumberland,  DeKalb,  Fentress, 
Grainger,  Greene,  Grundy,  Hamblen, 
Hamilton,  Hancock,  Hawkins,  Jackson, 
Jefferson.  Johnson,  Knox.  Loudon. 
Marion.  McMinn,  Meigs,  Monroe. 
Morgan.  Overton,  Pickett,  Polk,  Putnam, 
Rhea,  Roane,  Scott,  Sequatchie,  Sevier, 


Street  West,  then  south  on  263  Street 
West  to  its  junction  with  K-49,  then 
south  on  K-49  to  its  junction  with  90 
Avenue  North,  then  east  on  90  Avenue 
North  to  its  junction  with  KS-55,  then 
east  on  KS-55  to  its  junction  with  KS- 
15.  then  east  on  KS-15  to  its  jimction 
with  U.S.-77.  then  north  on  U.S.-77  to 
its  junction  with  Ohio  Street,  then  north 
on  Ohio  to  its  junction  with  KS-254. 

»U<.^  «..<,*  r^T%  V^<i—'f'iA  in  it«  iiinrtinn  ivith 


Salt  River  Area— That  portion  of 
Lincoln  Coimty  described  in  State 
regulations. 

Farson-Eden  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area — ^Those  portions  of  Teton 
County  described  in  State  regulations. 

Bridger  Valley  Area — ^The  area 
described  as  the  Bridger  Valley  Hunt 
Unit  in  State  reculations. 
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from  the  Massachusetts  border  at 
Interstate  9t;  north  along  Interstate  91  to 
US  2;  east  along  US  2  to  VT  102;  north 
along  VT  102  to  VT  253;  north  along  VT 
253  to  the  Canadian  border. 

Connecticut  River  Zone:  The 
remaining  portion  of  Vermont  east  of 
the  Interior  Zone. 

Mississippi  Flyway 

Illinois 

Northeast  Canada  Goose  Zone — Cook, 
Du  Page.  Grundy.  Kane.  Kankakee. 
Kendall,  Lake,  McHenry,  and  Will 
Counties. 

North  Zone:  That  portion  of  the  State 
outside  the  Northeast  Canada  Goose 
Zone  and  north  of  a  line  extending  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  Highway  280, 
east  along  1-280  to  1-80,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  outside  the  Northeast  Canada 
Goose  Zone  and  south  of  the  North  Zone 
to  a  line  extending  east  bom  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Modoc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161,  east 
along  Illinois  161  to  Illinois  4,  north 
along  Illinois  4  to  Interstate  Highway  70, 
east  along  1-70  to  the  Bond  County  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  Coimty  line  to 
Effingham  County,  east  and  south  along 
the  Effingham  County  line  to  1-70.  then 
east  along  1-70  to  the  Indiana  border. 

South  Zone:  The  remainder  of  Illinois. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37.  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80.  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 


Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10.  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23.  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish.  east  along  U.S.  23  to  Shore 
Road  ill  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay.  and  from  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Minnesota 

Tvyrin  Cities  Metropolitan  Canada 
Goose  Zone — 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18.  Anoka 
County;  all  of  the  cities  of  Ramsey. 
Andover,  Anoka.  Coon  Rapids.  Spring 
Lake  Park.  Fridley.  Hilltop.  Columbia 
Heights.  Blaine,  Lexington,  Circle  Pines, 
Lino  Lakes,  and  Centerville;  and  all  of 
the  city  of  Ham  Lake  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Highway  65. 

C.  That  part  of  Carver  County  lying 
north  and  east  of  the  following 
described  line:  Beginning  at  the 
northeast  comer  of  San  Francisco 
Township;  thence  west  along  the  north 
boundary  of  San  Francisco  Township  to 
the  east  boundary  of  Dahlgren 
Township;  thence  north  along  the  east 
boundary  of  Dahlgren  Township  to  U.S. 
Highway  212;  thence  west  along  U.S. 
Highway  212  to  State  Trunk  Hi^way 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  Highway  (CSAH)  10; 
thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thence  north  and  west  on 
CSAH  30  to  STH  25;  thence  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  of  the  cities  of 
Shakopee.  Savage.  Prior  Lake,  and 
Jordan,  and  all  of  the  Townships  of 
Jackson,  Louisville,  St.  Lawrence.  Sand 
Creek.  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  cities 
of  Bumsville.  Eagan.  Mendota  Heights. 
Mendota.  Sunfish  Lake,  Inver  Grove 
Heights.  Apple  Valley,  Lakeville. 
Rosemount,  Farmington,  Hastings. 
Lilydale.  West  St.  Paul,  and  South  St. 
Paul,  and  all  of  the  Township  of 
Nininger. 

F.  That  portion  of  Washington  County 
l)ring  south  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  the  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 


south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  State. 

Northwest  Goose  Zone — That  portion 
of  the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32,  north  along 
STH  32  to  STH  92.  east  along  STH  92 
to  County  State  Aid  Highway  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Peimington  County,  north 
along  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  11,  west 
along  STH  11  to  STH  310.  and  north 
along  STH  310  to  the  Manitoba  border. 

Southeast  Goose  Zone — That  part  of 
the  State  within  the  following  described 
boundaries:  beginning  at  the 
intersection  of  U.S.  Highway  52  and  the 
south  boimdary  of  the  Twin  Cities 
Metro  Canada  Goose  Zone;  thence  along 
the  U.S.  Highway  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  the  mimicipal  boundary  of  Kasson; 
thence  along  the  municipal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13.  Dodge  Coimty;  thence  along 
CSAH  13  to  STH  30;  thence  along  STH 
30  to  U.S.  Highway  63;  thence  along 
U.S.  Highway  63  to  the  south  boundary 
of  the  State;  thence  along  the  south  and 
east  boundaries  of  the  State  to  the  south 
boundary  of  the  Twin  Cities  Metro 
Canada  Goose  Zone;  thence  along  said 
boundary  to  the  point  of  beginning. 

Five  Goose  Zone — That  portion  of  the 
State  not  included  in  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone,  the 
Northwest  Goose  Zone,  or  the  Southeast 
Goose  Zone. 

West  Zone— That  portion  of  the  State 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71, 
north  along  U.S.  71  to  Interstate 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 

Tennessee 

Middle  Tennessee  Zone — Those 
portions  of  Houston,  Humphreys, 
Montgomery,  Perry,  and  Wayne 
Counties  east  of  State  Highway  13;  and 
Bedford,  Cannon,  Cheatham,  Coffee, 
Davidson,  Dickson,  Franklin,  Giles, 
Hickman,  LaVrence.  Lewis.  Lincoln. 
Macon.  Marshall.  Maury,  Moore, 
Robertson,  Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  and  Wilson 
Counties. 
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Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37.  southeast  alona  State  37 


Pacific  Flyway 
California 

Northeastern  Zone:  In  that  portion  of 
California  lying  east  and  north  of  a  line 
beginning  at  the  intersection  of  the 
Klamath  River  with  the  California- 
Oregon  line;  south  and  west  along  the 
Klamath  River  to  the  mouth  of  Shovel 
Creek;  along  Shovel  Creek  to  its 
intersection  with  Forest  Service  Road 


crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  oortion  of 
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East  Tennessee  Zone — Anderson. 
Bledsoe.  Bradley,  Blount.  Campbell. 
Carter.  Claiborne.  Clay.  Cocke. 
Cumberland,  DeKalb.  Fentress. 
Grainger.  Greene,  Grundy,  Hamblen. 
Hamilton.  Hancock.  Hawkins,  Jackson. 
Jefferson.  Johnson.  Knox,  Loudon. 
Marion.  McMinn.  Meigs,  Monroe. 
Morgan.  Overton,  Pickett,  Polk,  Putnam, 
Rhea,  Roane,  Scott,  Sequatchie,  Sevier, 
Sullivan.  Unicoi.  Union.  Van  Buren, 
Warren,  Washington,  and  White 
Counties. 

Wisconsin 

Early-Season  Subzone  A — ^That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intersection  of  U.S. 
Highway  141  and  the  Michigan  border 
near  Niagara,  then  south  along  U.S.  141 
to  State  Highway  22.  west  and 
southwest  along  State  22  to  U.S.  45, 
south  along  U.S.  45  to  State  22,  west 
and  south  along  State  22  to  State  110, 
south  along  State  110  to  U.S.  10.  south 
along  U.S.  10  to  State  49.  south  along 
State  49  to  State  23.  west  along  State  23 
to  State  73.  south  along  State  73  to  State 
60.  west  along  State  60  to  State  23. 
south  along  State  23  to  State  11,  east 
along  State  11  to  State  78,  then  south 
along  State  78  to  the  Illinois  border. 

Early-Season  Subzone  B — ^The 
remainder  of  the  State. 

Central  Flyway 
Kansas 

September  Canada  Goose  Kansas  City/ 
Topeka  Unit— That  part  of  Kansas 
bounded  by  a  line  from  the  Kansas- 
Missouri  State  line  west  on  K-68  to  its 
junction  with  K-33.  then  north  on  K-33 
to  its  jimction  with  U.S.-56.  then  west 
on  U.S.-56  to  its  jvmction  with  K-31, 
then  west-northwest  on  K-31  to  its 
jimction  with  K-99.  then  north  on  K-99 
to  its  junction  with  U.S. -24.  then  east  on 
U.S.-24  to  its  junction  with  K-*)3.  then 
north  on  K-63  to  its  junction  with  K- 
16.  then  east  on  K-16  to  its  junction 
with  K-116.  then  east  on  K-116  to  its 
jimction  with  U.S.-59.  then  northeast  on 
U.S.-59  to  its  junction  with  the  Kansas- 
Missouri  line,  then  south  on  the  Kansas- 
Missouri  line  to  its  junction  with  K-68. 

September  Canada  Goose  Wichita 
Unit — ^That  part  of  Kansas  boimded  by 
a  line  from  1-135  west  on  U.S.  50  to  its 
junction  with  Burmac  Road,  then  south 
on  Burmac  Road  to  its  jimction  with  279 
Street  West  (Sedgwick/Harvey  County 
line),  then  south  on.  279  Street  West  to 
its  junction  with  K-96.  then  east  on  K- 
96  to  its  junction  with  K-296.  then 
south  on  K-296  to  its  junction  with  247 
Street  West,  then  south  on  247  Street 
West  to  its  junction  with  U.S.-54.  then 
west  on  U.S.-54  to  its  jimction  with  263 


Street  West,  then  south  on  263  Street 
West  to  its  junction  with  K-49.  then 
south  on  K-49  to  its  junction  with  90 
Avenue  North,  then  east  on  90  Avenue 
North  to  its  junction  with  KS-55.  then 
east  on  KS-55  to  its  junction  with  KS- 
15.  then  east  on  KS-15  to  its  junction 
with  U.S.-77.  then  north  on  U.S.-77  to 
its  junction  with  Ohio  Street,  then  north 
on  Ohio  to  its  junction  with  KS-254. 
then  east  on  KS-254  to  its  junction  with 
KS-196.  then  northwest  on  KS-196  to 
its  junction  with  1-135.  then  north  on  I- 
135  to  its  junction  with  U.S. -50. 

South  Dakota 

September  Canada  Goose  North 
Unit— Clark.  Codington,  Day.  Deuel. 
Grant.  Hamlin.  Marshall,  and  Roberts 
County. 

September  Canada  Goose  South 
Unit— Beadle.  Brookings.  Hanson. 
Kingsbury.  Lake.  Lincoln.  McCook, 
Miner,  Minnehaha.  Moody.  Sanborn, 
and  Turner  Counties, 

Pacific  Flyway 

Idaho 

East  Zone — Bonneville.  Caribou, 
Fremont,  and  Teton  Counties. 

Oregon 

Northwest  Zone — Benton,  Clackamas. 
Clatsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion.  Polk.  Multnomah,  Tillamook. 
Washington,  and  Yamhill  Counties. 

Southwest  Zone — Coos.  Curry, 
Douglas.  Jackson.  Josephine,  and 
Klamath  Coimties. 

East  Zone— Baker,  GiUiam,  Malheur, 
Morrow.  Sherman.  Umatilla.  Union,  and 
Wasco  Counties. 

Washington 

Area  1— Skagit,  Island,  and 
Snohomish  Counties. 

Area  2A  (SW  Quota  Zone)— Clark 
County,  except  porticms  south  of  the 
Washougal  River;  Cowlitz,  and 
Wahkiakum  counties. 

Area  2B  (SW  Quota  Zone)— Pacific 
and  Grays  Harbor  counties. 

Area  3— All  areas  west  of  the  Pacific 
Crest  Trail  and  west  of  the  Big  White 
Salmon  River  that  are  not  included  in 
Areas  1.  2A.  and  2B. 

Area  4 — Adams,  Benton.  Chelan. 
Douglas.  Franklin.  Grant.  Kittitas, 
Lincoln.  Okanogan.  Spokane,  and  Walla 
Walla  Counties. 

Area  5 — All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  that  are  not  included  in 
Area  4. 

Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 


Salt  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Eden  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area— Those  portions  of  Teton 
County  described  in  State  regulations. 

Bridger  Valley  Area — The  area 
described  as  the  Bridger  Valley  Hunt 
Unit  in  State  regulations. 

Ducks 


Atlantic  Flyway 
New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  fitjm  the  Canadian  border  to  U.S. 
9.  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay.  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  fit)m  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49. 
east  along  NY  49  to  NY  365.  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29.  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149.  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Mississippi  Flyway 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31.  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  fit)m 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56.  east  along 
State  56  to  Vevay.  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
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New  Mexico 

Regular-Season  Open  Area — Chaves. 
Curry.  De  Baca.  Eddy.  Lea.  Quay,  and 
Roosevelt  Coimties. 

Middle  Rio  Grande  Valley  Area— The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Estancia  Valley  Area— Those  portions 
of  Santa  Fe.  Torrance  and  Bemallilo 
Counties  within  an  area  bounded  on  the 


Montana 

The  Central  Flyway  portion  of  the 
State  except  that  area  south  of  1-90  and 
west  of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell.  Converse.  Crook.  Goshen. 
Laramie.  Niobrara,  Platte,  and  Weston 
Counties. 


Southeast  Zone— State  Game 
Management  Units  1-4. 

Pribilof  and,  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10  (except 
Unimak  Island). 

Kodiak  Zone — State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin  Islands 
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Highway  50.  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37.  southeast  along  State  37 
to  U.S.  Highway  59.  south  along  U.S.  59 
to  Interstate  Highway  80.  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Central  Flyway 

Colorado 

Special  Teal  Season  Area:  Lake  and 
Chaffee  Counties  and  that  portion  of  the 
State  east  of  Interstate  Highway  25. 

Kansas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Eaily  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Repybhc  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148,  east  along  KS  148  to 
Republic  County  Road  138.  south  along 
Republic  County  Road  138  to  Cloud 
County  Road  765,  south  along  Cloud 
County  Road  765  to  KS  9,  west  along  KS 
9  to  U.S.  24,  west  along  U.S.  24  to  U.S. 
281,  north  along  U.S.  281  to  U.S?36, 
west  along  U.S.  36  to  U.S.  183,  south 
along  U.S.  183  to  U.S.  24.  west  along 
U.S.  24  to  KS  18.  southeast  along  KS  18 
to  U.S.  183,  south  along  U.S.  183  to  KS 
4.  east  along  KS  4  to  1-135.  south  along 
1-135  to  KS  61.  southwest  along  KS  61 
to  KS  96.  northwest  on  KS  96  to  U.S.  56, 
west  along  U.S.  56  to  U.S.  281,  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Nebraska 

Special  Teal  Season  Area:  That 
portion  of  the  State  south  of  a  line 
beginning  at  the  Wyoming  State  line; 
east  along  U.S.  26  to  Nebraska  Highway 
L62A;  east  to  U.S.  385;  south  to  U.S.  26; 
east  to  N£  92;  east  along  NE  92  to  NE 
61;  south  along  NE  61  to  U.S.  30;  east 
along  U.S.  30  to  the  Iowa  border. 

New  Mexico  (Central  Flyway  Portion) 

North  Zone:  That  po^on  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 


Pacific  Flyway 
California 

Northeastern  Zone:  In  that  portion  of 
California  lying  east  and  north  of  a  line 
beginning  at  the  intersection  of  the 
Klamath  River  with  the  California- 
Oregon  line;  south  and  west  along  the 
Klamath  River  to  the  mouth  of  Shovel 
Creek;  along  Shovel  Creek  to  its 
intersection  with  Forest  Service  Road 
46N05  at  Burnt  Camp;  west  to  its 
junction  with  Forest  Service  Road 
46N10;  south  and  east  to  its  Junction 
with  County  Road  7K007;  south  and 
west  to  its  junction  with  Forest  Service 
Road  45N22;  south  and  west  to  its 
junction  with  Highway  97  and  Grass 
Lake  Summit;  south  along  to  its  junction 
with  Interstate  5  at  the  town  of  Weed; 
south  to  its  junction  with  Highway  89; 
east  and  south  along  Highway  89  to 
main  street  Greenville;  north  and  east  to 
its  jimction  with  North  Valley  Road; 
south  to  its  junction  of  Diamond 
Mountain  Road;  north  and  east  to  its 
junction  with  North  Arm  Road;  south 
and  west  to  the  junction  of  North  Valley 
Road;  south  to  the  junction  with 
Arlington  Road  (A22);  west  to  the 
junction  of  Highway  89;  south  and  west 
to  the  junction  of  Highway  70;  eeist  on 
Highway  70  to  Highway  395;  south  and 
east  on  Highway  395  to  the  point  of 
intersection  wiUi  the  California-Nevada 
state  line  ;  north  along  the  California- 
Nevada  state  line  to  the  junction  of  the 
Califomia-Nevada-Oregon  state  lines 
west  along  the  California-Oregon  line 
state  to  the  point  of  origin. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  RiciB  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  7  miles  on  U.S. 
80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 


crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
Temainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Canada  Geese 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  tp,  and  easterly  and  southerly  along 
the  south  shore  of,  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20.  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10.  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north  • 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish.  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay.  and  frtsm  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Sandhill  Cranes 

Central  Flyway 
Colorado 

The  Central  Flyway  portion  of  the 
State  except  the  San  Luis  Valley 
(Alamosa.  Conejos,  Costilla,  Hinsdale, 
Mineral.  Rio  Grande,  and  Saguache 
Counties  east  of  the  Continental  Divide) 
and  North  Park  (Jackson  County). 

Kansas 

That  portion  of  the  State  west  of  a  line 
beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Nebraska  border. 
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New  Mexico 

RegiUar-Season  Open  Area— Chaves. 
Curry.  De  Baca,  Eddy.  Lea.  Quay,  and 
Roosevelt  Comities. 

Middle  Rio  Grande  Valley  Area— The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Estancia  Valley  Area— Those  portions 
of  Santa  Fe.  Torrance  and  Bemallilo 
Coimties  within  an  area  bounded  on  the 
west  by  New  Mexico  Highway  55 
beginning  at  Mountainair  north  to  NM 
337,  north  to  NM  14.  north  to  1-25;  on 
the  north  by  1-25  east  to  U.S.  285;  on 
the  east  by  U.S.  285  south  to  U.S.  60; 
and  on  the  south  by  U.S.  60  from  U.S. 
285  west  to  NM  55  in  Moimtainair. 

Southwest  Zone — Sierra.  Luna.  Dona 
Ana  Counties,  and  those  portions  of 
Grant  and  Hidalgo  Counties  south  of  I- 
10. 
Oklahoma 

That  portion  of  the  State  west  of  1-35. 

Texas 

Area  1— That  portion  of  the  State  west 
of  a  line  beginning  at  the  International 
Bridge  at  Laredo,  north  along  1-35  to  the 
Oklahoma  border. 

Area  2 — ^That  portion  of  the  State  east 
and  south  of  a  line  from  the 
International  Bridge  at  Laredo  northerly 
along  1-35  to  U.S.  290;  southeasterly 
along  U.S.  290  to  1-45;  south  and  east 
on  1-45  to  State  Highway  87.  south  and 
east  on  TX  87  to  the  channel  in  the  GxUf 
of  Mexico  between  Galveston  and  Point 
Bolivar;  EXCEPT:  That  portion  of  the 
State  lying  within  the  area  boimded  by 
the  Corpus  Christi  Bay  Causeway  on 
U.S.  181  at  Portland;  north  and  west  on 
U.S.  181  to  U.S.  77  at  Sinton;  north  and 
east  along  U.S.  71  to  U.S.  87  at  Victoria; 
east  and  south  along  U.S.  87  to  Texas 
Highway  35;  north  and  east  on  TX  35  to 
the  west  end  of  the  Lavaca  Bay  Bridge; 
then  south  and  east  along  the  west 
shoreline  of  Lavaca  Bay  and  Matagorda 
Island  to  the  Gulf  of  Mexico;  then  south 
and  west  along  the  shoreline  of  the  Gulf 
of  Mexico  to  the  Corpus  Christi  Bay 
Causeway. 

North  Dakota 

Area  1— That  portion  of  the  State  west 
ofU.S.  281. 

Area  2 — ^That  portion  of  the  State  east 
of  U.S.  281. 

South  Dakota 

That  portion  of  the  State  west  of  U.S. 
281. 


Montana 

The  Central  Flyway  portion  of  the 
State  except  that  area  south  of  1-90  and 
west  of  the  Bighorn  River. 

Wyoming 

Regvdar-Season  Open  Area — 
Campbell.  Converse.  Crook.  Goshen. 
Laramie.  Niobrara.  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — Portions  of 
Fremont  County. 

Park  and  Big  Horn  County  Unit- 
Portions  of  Park  and  Big  Horn  Counties. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A.  30B.  31.  and 
32. 

Montana 

Special-Season  Area — See  State 
regulations. 

Utah 

Special-Season  Area — Rich,  Cache, 
and  Unitah  Counties  and  that  portion  of 
Box  Elder  Coimty  beginning  on  the 
Utah-Idaho  State  line  at  the  Box  Elder- 
Cache  Coxmty  line;  west  on  the  State 
line  to  the  Focatello  Valley  County 
Road;  south  on  the  Pocatello  Valley 
Coimty  Road  to  1-15;  southeast  on  1-15 
to  SR-83;  south  on  SR-«3  to  Lamp 
Jtmction;  west  and  south  on  the 
Promontory  Point  Coimty  Road  to  the 
tip  of  Promontory  Point;  south  from 
Promontory  Point  to  the  Box  Elder- 
Weber  County  line;  east  on  the  Box 
Elder- Weber  County  line  to  the  Box 
Elder-Cache  County  line;  north  on  the 
Box  Elder-Cache  County  line  to  the 
Utah-Idaho  State  line. 

Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  Coimty  described  in  State 
regulations. 

Salt  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaska 
North  Zone— State  Game  Management 

Units  11-13  and  17-26. 
Gulf  Coast  Zone— State  Game 

Management  Units  5-7.  9. 14-16,  and 

10  (Unimak  Island  only). 


Southeast  Zone — State  Game 
Management  Units  1-4. 

Pribilof  and  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10  (except 
Unimak  Island). 

Kodiak  Zone— State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin  Islands 

Ruth  Cay  Closure  Area— The  island  of 
Ruth  Cay.  just  south  of  St.  Croix. 

All  Migratory  Game  Birds  in  Puerto  Rico 

Municipality  of  Culebra  Closure 
Area— All  of  the  municipality  of 
Culebra. 

Desecheo  Island  Closure  Area — All  of 
Desecheo  Island. 

Mona  Island  Closure  Area— All  of 
Mona  Island. 

El  Verde  Closure  Area— Those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south;  (3)  all  lands  lying  west  of 
Route  186  for  1  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  eastfand  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent 
areas— All  of  Cidra  Municipality  and 
portions  of  Aguas  Buenas,  Caguas, 
Cayey,  and  Comerio  Municipalities  as 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on 
the  west  edge,  north  to  Highway  156, 
east  on  Highway  156  to  Highway  1, 
south  on  Highway  1  to  Hi^way  765, 
south  on  Highway  765  to  Highway  763, 
south  on  Highway  763  to  the  Rio 
Guavate,  west  along  Rio  Guavate  to 
Highway  1,  southwest  on  Highway  1  to 
Highway  14,  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Municipality  boundary  to  the 
point  of  the  beginning. 

■LUNQ  COOK  4310-aS-P 
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technical  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242) 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 


statement;  comments  due 
by  7-25-02;  published  6- 
10-02  [FR  02-14326] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Options  trade-through 
disclosure  rule;  repeal; 
comments  due  by  7-22- 
02;  published  6-5-02  [FR 


Boeing  Model  727-700 
IGW  airplane; 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833) 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Excise  taxes: 
Pension  excise  taxes;  future 
benefit  accrual  rate; 


U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legeil 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  17,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvice 

Mushroom  promotion, 
research,  and  consunr>er 
information  order;  published 
7-16-02 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspaction  Sarvica 
Hawaiian  and  territorial 
quarantine  notices: 
Rambutan,  longan,  and  litchi 
from  Hawaii;  published  6- 
17-02 
COMMERCE  DEPARTMENT 
National 

Talacommunications  and 
Information  Administration 
Commercial  wireless 
communications  service: 
Frequency  spectrum 
reallocation;  private  sector 
reimbursement  to  Federal 
entities;  published  6-17-02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation:  State  plan  for 
designated  facilities  and 
pollutants: 

Puerto  Rico;  published  6-17- 
02 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aspergillus  flavus  AF36; 

published  7-17-02 
Bifenazate.  etc.;  published 

7-17-02 
Clethodim;  published  7-17- 
02 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communications — 
18  GHz  band 
redesignation.  satellite 
earth  stations  blanket 
licensing  in  Ka-band, 
and  additional  spectrum 
allocation  for  broadcast 
satellite-sen/ice  use;; 
published  7-17-02 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additive  petitions: 


Selenium  yeast;  published 
7-17-02 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 
Electronic  or  electromechanical 

facsimile;  games  similar  to 

bingo;  and  electronic, 

computer,  or  otfier 

technologic  aids  to  Class  II 

games;  definitions;  published 

6-17-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Honeywell;  published  6-12- 
02 

Pratt  &  Whitney;  published 
6-12-02 
TREASURY  DEPARTMENT 
Supplemental  standards  of 

ethical  conduct  for 

Department  employees; 

published  7-17-02 

VETERANS  AFFAIRS 
DEPARTMENT 

Organization,  fuTK^tions,  and 
authority  delegations: 
Adjudication  Division  et  al.; 
.     published  7-17-02 
Practice  and  procedure: 
Board  of  Veteran's  Appeals; 
effect  of  procedural 
defects  in  motions  for 
revisons  of  decisions  on 
grounds  of  clear  and 
unmistakable  error; 
published  7-17-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
ServhM 

Tobacco  inspection: 
Mandatory  grading;  producer 
referenda;  comments  due 
by  7-22-02;  published  5- 
23-02  [FR  02-12892] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Cooked  meat  and  meat 
products  imported  from 

-   regions  where  rinderpest 
or  foot-and-mouth  disease 
exists;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12809] 
Hawaiian  and  territorial 

quarantine  notices: 

Fruits  and  vegetables  from 
Hawaii;  comments  due  by 


7-22-02;  published  5-22- 
02  [FR  02-12810] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantk:  coastal  fisheries 
cooperative 
management — 
Horseshoe  crabs; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17044] 
Atlantic  highly  migratory 
species — 

Atlantk:  bluefin  tuna; 
comments  due  by  7-24- 
02;  published  6-27-02 
[FR  02-16264] 
Magunuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing 
permits;  comments  due 
by  7-25-02;  published 
7-10-02  [FR  02-17332] 
Domestic  fisheries; 
general  provisions; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17155] 
Northeastern  United  States 
fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  by 
7-23-02;  published  6-20- 
02  [FR  02-15595] 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Coastal  pelagk:  species; 
comments  due  by  7-26- 
02;  published  7-11-02 
[FR  02-17463] 
Sablefish;  comments  due 
by  7-24-02;  published 
6-24-02  [FR  02-15884] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatkKi 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Arizona;  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16104] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-24-02;  published  6-24- 

02  [FR  02-15723] 
Idaho;  comments  due  by  7.- 

26-02;  published  6-26-02 

[FR  02-16139] 
Louisiana;  comments  due  by 

7-22-02;  published  6-20- 

02  [FR  02-15453] 


North  Carolina;  comments 
due  by  7-24-02;  published 
6-24-02  [FR  02-15876) 

Pennsylvania;  comments 
due  by  7-26-02;  published 
6-26-02  [FR  02-16036) 
Air  quality  planning  purposes; 

designation  of  areas: 

Louisiana;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15713] 
PestickJes;  tolerances  in  food, 

animal  feeds,  and  raw 

agricultural  commodities: 

Polymers;  comments  due  by 
7-23-02;  published  5-24- 
02  [FR  02-12974] 

Triftoxystrobin;  comnients 
due  by  7-22-02;  published 
5-22-02  [FR  02-1^50] 
Water  pollution;  effluent 

guidelines  for  point  source 

categories: 

Metal  products  and 
machinery;  comments  due 
by  7-22-02;  published  6-5- 
02  [FR  02-13808] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servrces: 
Wireless  telecommunk:ations 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  published 
6-21-02  [FR  02-15676) 
Digital  television  statrens;  table 
of  assignments: 
Alat>ama;  comments  due  by 
7-25-02;  published  6-6-02 
[FR  02-14022] 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Hew  record  keeping  system, 
implerrtentation  decisions, 
and  additk>n  of  post- 
employment  withdrawal 
methods;  comments  due 
by  7-25-02;  published  6- 
25-02  [FR  02-15775) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Canters  for  Medicare  & 
Medicaid  Services 

Medicare  and  Medk:aid: 
Peer  review  organizations; 
name  and  other  changes; 
technical  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medicare  and  Medk^aid: 
Peer  review  organizations; 
name  and  other  changes; 
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technical  amendments; 
comments  due  by  7-23- 
02;  published  5-24-02  [FR 
02-12242) 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Housing  Choice  Vouctier 
Program  arxJ  Moderate 
Rehabilitation  Single 
Room  Occupancy 
Program  (2003  FY);  fair 
market  rents;  comments 
due  by  7-22-02; 
published  5-23-02  [FR 
02-12716] 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practice  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac)— 
Safety  and  soundness 
supervisory  standards; 
comments  due  by  7-22- 
02;  published  6-21-02 
[FR  02-15678] 
INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Servic* 
Hunting  and  fishing: 
Refuge-specific  regulations; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900] 
Marine  mammals: 
Florida  manatees;  incidental 
take  during  specified 
activities;  intent  to  prepare 
environmental  impact 


statement;  comments  due 
by  7-25-02;  published  6- 
10-02  [FR  02-14326] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Options  trade-through 
disclosure  rule;  repeal; 
comments  due  by  7-22- 
02;  published  6-5-02  [FR 
02-14010] 
Reserves  and  custody; 
comments  due  by  7-25- 
02;  published  6-10-02  [FR 
02-14296] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
ArKhorage  regulations: 
Henderson  Harbor,  NY; 
comments  due  by  7-22- 
02;  published  6-5-02  [FR 
02-14056] 
Ports  and  waterways  safety: 
Portsmouth  Harbor,  NH; 
safety  and  security  zones; 
comments  due  by  7-22- 
02;  published  5-23<»2  [FR 
02-13006] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 
7-26-02;  published  6-21- 
02  [FR  02-15663] 
General  Electric  Co.; 
comments  due  by  7-22- 
02;  published  5-23-02  [FR 
02-12631] 
McDonnell  Douglas; 
comments  due  by  7-26- 
02;  published  7-1-02  [FR 
02-16407] 
Airworthiness  standards: 
Special  conditkKis— 


Boeing  Model  727-700 
IGW  airplane; 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Excise  taxes: 
Pensk>n  excise  taxes;  future 
t)enefit  accrual  rate; 
significant  reduction; 
comments  due  by  7-22- 
02;  published  4-23-02  [FR 
02-09529] 
Income  taxes  and  procedure 
and  administration: 
Electronk:  tax  filing;  cross- 
reference;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09820] 
IrKxmie  taxes: 
Stock  or  securities  in 
acquisition;  recognitkxi  of 
gain  on  distributk>ns; 
comments  due  by  7-25- 
02;  published  4-26-02  [FR 
02-09818] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  the  current 
sesskin  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  Servwe)  on  202-623- 
6641 .  This  list  is  also 
availat>le  online  at  WpM 
www.  nara.gov/fedreg/ 
plawcuiT.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ortjered 
in  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Government  Printing 
Off  tee,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  wilt  also  be  made 
available  on  tfie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  327/P.L.  107-198 

Small  Business  Papenwori( 
Relief  Act  of  2002  (June  28. 
2002;  116  Stat.  729) 

S.  2578/P.L.  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
increase  the  publte  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introductign  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  widi  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  July  23,  2002—9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

in/o@/edreg.nara.gov 
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Environinental  Protection  Agency 

RULES  ,  ,     J  J 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Indoxacarb,  47299-47310 
Solid  wastes: 
Project  XL  program;  site-specific  projects— 
Maplewood  Recycling  and  Waste  Disposal  Facility, 
Amelia  County,  VA.  et  ai..  47310-47320 

Ciiruirfiinrl  nmaram: 


Food  and  Drug  Adminiatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Diclazuril  and  bacitracin  methylene  disalicylate,  47257- 
47258 
NOTICES 
Agency  information  collection  activities:  • 

Proposed  collection;  comment  request,  47383-47388 
Submission  for  0MB  review;  comment  request,  47388- 
47389 
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Agency  for  intematkNial  Development 

RULES 

Federal  claims  collection,  47258-47268 

Agricultural  Marketing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  47346 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inapectlon  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Israel.  47243-47244 

Army  Department 

See  Engineers  Corps 

Centers  for  Disease  Control  and  Preventton 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Environmental  Public  Health  Tracking  Centers  of 

Excellence.  47366-47370 
Human  immimodeficiency  virus  (HIV) — 
Sexually  transmitted  disease,  tuberculosis,  and  human 
Immunodeficiency  virus  behaviors  among  men 
who  have  sex  widi  men;  prevalence  trends 
monitoring;  correction,  47371 
National  Environmental  Public  Health  Tracking  Program, 
47371-47382 
Meetings: 
Disease,  Disabihty.  and  Injury  Prevention  and  Control 
Special  Emphasis  Panels;  correction.  47382-47383 

CMI  Rights  CommisskMi 

NOTICES 

Meetings;  State  advisory  committees: 
Mississippi,  47348-47349 
Pennsylvania,  47349 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Selfridge  Air  National  Guard  Base,  Lake  St.  Clair,  MI; 
security  zone 
Correction,  47299 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  CommisskMi 

NOTICES 

Meetings;  Sunshine  Act,  47353 


Defense  Department 

See  Engineers  Corps 

Drug  Enforcement  Administratkm 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
2,5-Dimethbxy-4-(n]-propylthiophenethylainine; 

temporary  placement  into  Schedule  I,  47343—47345 
Benzylpiperazine  and  trifluoromethylphenylpiperazine; 

temporary  placement  into  Schediile  I,  47341-47343 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Small,  Rural  School  Achievement  Program,  47353- 
47354 
Reports  and  guidance  documents;  availability,  etc.: 
Excellence  in  Special  Education,  President's  Commission: 
findings  and  recommendations;  comment  request, 
47354-47355 

Emptoyment  and  Training  Administratkm 

NOTICES 

Adjustment  assistance: 

Carey  Industries,  Inc.,  47401 

Curtron  Curtains,  Inc.,  47401 

Delphi  Harrison  Thermal  Systems,  47401 

Lamb  Technicon,  47401-47402 

Martin  Marietta  Magnesia  Specialties,  Inc.,  47402 

Plasticsource,  Inc.,  47402 

Weitech,  Inc.,  47402^7403 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Northern  Indiana  Public  Service  Co.  et  al.,  47399-47401 
NAFTA  transitional  adjustment  assistance: 

AA  Precisioneering,  Inc.,  47403 

Britax  Health  Techna,  Inc..  47403-47404 

Carey  Industries,  Inc.,  47404 

lEC  Electronics  Corp.,  47404 

JTD,  hic,  47404 

Keystone  Tool  &  Machine  et  al.,  47404-47406 

Nortel  Networks.  47406 

Perfection-Schwank.  Inc..  47406 

Regal  Manufacturing  Co.,  47407 

Textron  Fastening  Systems,  47407 

Tyco  Electronics  Corp.,  47407 

Emptoynwnt  Standards  AdminlstratkMfi 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47407-47408 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mahoning  River,  OH;  environmental  dredging  project; 
public  scoping  meeting;  correction,  47427 
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Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico — 
Oil  and  gas  lease  sales,  47394-47396 

Mine  Safety  and  Health  Administratton 

RULES 

Metal  and  nonmetal  mine  safety  and  health: 
Underground  mines — 


Prohibited  species  donation  program  in  Alaska;  distributor 
permits: 
Northwest  Food  Strategies.  47352-47353 

NatkHial  Park  Service 

NOTICES 

Meetings: 
Native  American  Graves  Protection  and  Repatriation 
Review  Committee,  47396-47397 
National  Register  of  Historic  Places: 
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Environmental  Protection  Agency 

RULES  ,  ,     J  J 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Indoxacarb,  47299-47310 
Solid  wastes: 
Project  XL  program;  site-specific  projects— 
Maplewood  Recycling  and  Waste  Disposal  Facility. 
Amelia  County,  VA,  et  al..  47310-47320 
Superfund  program: 
National  oil  and  hazardous  substances  conUngency 

plan — 
National  priorities  list  update.  47320 
NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDES): 
New  Mexico  and  Oklahoma;  egg  production  operations; 
general  permit,  47362-47364 

Federal  Aviation  Adminiatration 

RULES 

Airworthiness  directives:  r^^  ,dd  a  ro  \ 

Empresa  Brasileira  de  Aeronautica  S.A.  (EMBRAliKJ, 

47251-47253 
McDonnell  Douglas,  47254-47256 

Federai  Election  Commisaion 

Homces 

Meetings;  Simshine  Act,  47364 

Federal  Energy  Regulatory  Commiaaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Vernon.  CA.  et  al..  47360-47362 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  47355 

Chandeleur  Pipe  Line  Co.,  47355 

CMS  Trunkline  Gas  Co..  LLC.  47355-47356 

CMS  Trunkline  LNG  Co..  LLC.  47356 

Columbia  Gulf  Transmission  Co..  47356 

Duke  Energy  Hinds.  LLC.  et  al..  47356-47357 

Florida  Gas  Transmission  Co.,  47357 

Garden  Banks  Gas  Pipeline,  LLC,  47357 

Midwestern  Gas  Transmission  Co..  47358 

Mississippi  River  Transmission  Corp..  47358 

Mojave  Pipeline  Co..  47358 

Tennessee  Gas  Pipeline  Co..  47358-^7359 

TransColorado  Gas  Transmission  Co..  47359 

Transwestem  Pipeline  Co..  47359-47360 

Williston  Basin  Interstate  Pipeline  Co..  47360 

Federal  Highway  Adminiatration 

RULES 

Transportation  Equity  Act  for  2l8t  Century; 
implementation: 
Planning  and  research  program  administration,  47268- 
47278 

Federal  Reaerve  Syatem 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  47364-47365  __ 

Formations,  acquisitions,  and  mergers.  47365 
Permissible  nonbanking  activities.  47365 

Federal  Trade  Commiaaion 

NOTICES 
Meetings: 
Health  Care  and  Competition  Law  and  Policy;  workshop. 

47365-47366 


Food  and  Drug  Adminiatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Diclazuril  and  bacitracin  methylene  disalicylate,  47257- 
47258 
NOTICES 

Agency  information  collection  activities:  • 
Proposed  collection;  comment  request.  47383-47388 
Submission  for  OMB  review;  comment  request,  47388- 
47389 

Foreat  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Mt.  Hood  National  Forest,  OR,  47347-47348 
Meetings: 

Resource  Advisory  Committees — 
North  Gifford  Pinchot  National  Forest,  47348 

Health  and  Human  Servlcea  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Houaing  and  Urt>an  Development  Department 

RULES 

Federal  claims  collection: 

Administrative  wage  garnishment,  47433-47436 
Low  income  housing: 

Temporary  Assistance  for  Needy  Families  Program; 
annual  income  requirements,  47429-47432 

interior  Department 

See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Relief  from  joint  and  several  liability,  47278-47296 
Procedure  and  administration: 
Return  information  disclosure  to  Agricultiu«  Department 
officers  and  employees  for  statistical  purposes  and 
related  activities 
Correction,  47427 

International  Trade  Adminiatration 

PROPOSED  RULES 

Steel  import  licensing  and  surge  monitoring.  47338-47341 

International  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Saccharin  from — 
China,  47398-47399 

Juatice  Department 

See  Drug  Enforcement  Administration 
NOTICES 
Meetings: 
Heavy  duty  diesel  engine  consent  decrees.  47399 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 
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See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  AdministraUon 

Treaaury  Department 

See  Internal  Revenue  Service 


Part  III 


Housing  and  Urban  Development  Department,  47433-47436 


_■—    ■ ^ 


naador  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nvimbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
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Minerala  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico — 
Oil  and  gas  lease  sales,  47394-47396 

Mine  Safety  and  Health  Adminiatration 

RULES 

Metal  and  nonmetal  mine  safety  and  health: 
Underground  mines — 
Diesel  particulate  matter  exposure  of  miners.  47296- 
47299 

National  Aeronautica  and  Space  Adminiatration 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Administrator  for  Public  Affairs,  47256-47257 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  47409 

National  Highway  Traffic  Safety  Administration 

RULES 

Anthropomorphic  test  dummies: 
Occupant  crash  protection — 
Hybrid  in  test  dummies;  6-year-old  child  dummy; 

design  and  performance  specifications;  response  to 
reconsideration  petitions,  47321—47333 

National  Inatitute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Malcolm  Baldrige  National  Quality  Award — 
Panel  of  Judges,  47349 

National  Inatitutes  of  Health 

NOTICES 

Meetings: 
National  Eye  Institute,  47389 

National  Heart,  Limg.  and  Blood  Institute.  47389.  47390 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  47390 
National  Institute  of  Environmental  Health  Sciences, 

47392 
National  Institute  of  Mental  Health,  47391-47392 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

47391 
Scientific  Review  Center,  47392-47394 

National  Oceanic  and  Atmoapheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Other  rockfish,  47336-47337 
Pacific  Ocean  perch.  47335-47336 
West  Coast  States  and  Western  Pacific  fisheries — 
West  Coast  salmon.  47334-47335 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Gray's  Reef  National  Marine  Sanctuary  Advisory  Coimcil. 

47349-^7350 
Hawaiian  Islands  Humpback  Whale  National  Marine 
Sanctuary  Advisory  Council.  47350 
Meetings: 

New  England  Fishery  Management  Council.  47350 
Permits: 
Endangered  and  threatened  species,  47351 
Exempted  fishing,  47351^7352 


Prohibited  species  donation  program  in  Alaska;  distributor 
permits: 
Northwest  Food  Strategies.  47352-47353 

National  Parte  Service 

NOTICES 

Meetings: 

Native  American  Graves  Protection  and  Repatriation 
Review  Committee,  47396-47397 
National  Register  of  Historic  Places: 

Pending  nominations,  47397-47398 

National  Tranaportation  Safety  Board 

NOTICES 

Pipeline  and  highway  accidents;  hearings,  etc.: 
Chalk  Point,  MD;  Piney  Point  Oil  Pipeline  rupture  and 
fuel  oil  release;  and  Intercession  City,  FL;  collision 
between  Amtrak  train  and  Molnar  tractor-trailer. 
47410 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  47410 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  47410-47411 

Exelon  Generation  Co.,  LLC,  47411 

Occupational  Safety  and  Health  Adminiatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  47408-47409 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Rural  Utilities  Service 

NOTICES 

Envfronmental  statements;  availability,  etc.: 
Great  River  Energy,  47348 

Securities  and  Exchange  Commiaaion 

NOTICES 

Self-regiUatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  47412- 
47426 
Applications,  hearings,  determinations,  etc.: 

A.O.  Smith  Corp.,  47411-47412 

World  Fuel  Services  Corp..  47412 

Small  Business  Adminiatration 

RULES 

Hearings  and  Appeals  Office  proceedings: 

Revision  and  clarification.  47244—47251 
NOTICES 
Disaster  loan  areas: 

Indiana.  47426 

Texas.  47426 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Mondrian  (1892-1914):  The  Path  to  Abstraction.  47426 

Transportation  Department 

See  Coast  Guard 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  montti  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Thursday.  July  18,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabUity  artd  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  Regulations,  wt)ich  is  publisfwd  under 

Sn  Mlae  niiTBiiant  tn  A^  II  C  O    IRIft 


address  in  your  message  and  "Docket 
No.  02-072-1"  on  the  subject  line. 

You  may  read  any  conmients  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 


which  BSE  exists  or  in  which  there  is 
an  imdue  risk  of  introducing  BSE  into 
the  United  States.  Paragraph  (a)(1)  of 
§  94.18  lists  the  regions  in  which  BSE 
exists.  Paragraph  (a)(2)  lists  the  regions 


47244 


Federal  Register/Vol.  67.  No.  138/Thursday,  July  18.  2002/Rules  and  Regulations 


Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the 
introduction  of  BSE  into  the  United 
States.  Under  these  circimistances,  the 
Administrator  has  determined  that  prior 
notice  and  opportimity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 


PART  94-RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94  is 
revised  to  read  as  follows: 


Applicability  Date:  This  rule  does  not 
apply  to  any  case  already  pending  at 
OHA  on  September  16,  2002.  The  rule 
applies  to  cases  arising  from: 

(a)  SBA  actions  taken  or 
determinations  made  on  or  after 
September  16.  2002.  including  8(a)  and 
SDB  determinations  (part  124).  size 
determinations  (part  121).  debt 
collections  (part  140).  and  development 
cases  (part  120); 

n.1  :_  KIAir^C  r>r\Aa  annaals 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfie  Superintertdent  of  Docunrwnts.  Prices  of 
new  books  are  listed  in  tfie  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haatth  Inspection 
Sarvica 

9CFRPart94  _ 

[Docket  No.  02-072-1] 

Change  In  Disease  Status  of  Israel 
Because  of  Bovine  Spongiform 
Encephalopathy 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  by  adding  Israel  to  the  list  of 
regions  where  bovine  spongiform 
encephalopathy  (BSE)  exists  because  the 
disease  has  been  detected  in  a  native- 
bom  animal  in  that  region.  The  effect  of 
this  action  is  a  restriction  on  the 
importation  of  ruminants  that  have  been 
in  Israel  and  meat,  meat  products,  and 
certain  other  products  of  ruminants  that 
have  been  in  Israel.  This  action  is 
necessary  to  help  prevent  the 
introduction  of  bovine  spongiform 
encephalopathy  into  the  United  States. 
DATES:  This  rule  is  effective 
retroactively  to  June  4,  2002.  We  will 
consider  all  comments  that  we  receive 
on  or  before  September  16,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  conunent  (an  original  and 
three  copies)  to:  Docket  No.  02-072-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  conunent 
refers  to  Docket  No.  02-072-1.  If  you 
use  e-mail,  address  your  comment  to 
reguIations@aphisMsda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 


address  in  your  message  and  "Docket 
No.  02-072-1 "  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  siire  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
Sanitary  Trade  Issues  Team,  National 
Center  for  Import  and  Export,  VS, 
APHIS,  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1231;  (301)  734- 
4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  93,  94, 
95,  and  96  (referred  to  below  as  the 
regulations)  govern  the  importation  of 
certain  animals,  birds,  poultry,  meat, 
other  animal  products  and  byproducts, 
hay,  and  straw  into  the  United  States  in 
order  to  prevent  the  introduction  of 
various  animal  diseases,  including 
bovine  spongiform  encephalopathy 
(BSE). 

BSE  is  a  neurological  disease  of  cattle 
and  is  not  known  to  exist  in  the  United 
States.  It  appears  that  BSE  is  primarily 
spread  through  the  use  of  nuninant  feed 
containing  protein  and  other  products 
from  ruminants  infected  with  BSE. 
Therefore,  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  and 
animal  byproducts  from  ruminants,  are 
imported  into  the  United  States  and  are 
fed  to  ruminants  in  the  United  States. 
BSE  could  also  become  established  in 
the  United  States  if  ruminants  with  BSE 
are  imported  into  the  United  States. 

Sections  94.18,  95.4,  and  96.2  of  the 
regulations  prohibit  or  restrict  the 
importation  of  certain  meat  and  other 
animal  products  and  byproducts  from 
ruminants  that  have  been  in  regions  in 


which  BSE  exists  or  in  which  there  is 
an  imdue  risk  of  introducing  BSE  into 
the  United  States.  Paragraph  (a)(1)  of 
§  94.18  lists  the  regions  in  which  BSE 
exists.  Paragraph  (a)(2)  lists  the  regions 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States 
because  their  import  requirements  are 
less  restrictive  than  those  that  would  be 
acceptable  for  import  into  the  United 
States  and/ or  because  the  regions  have 
inadeqiiate  surveillance.  Paragraph  (b) 
of  §  94.18  prohibits  the  importation  of 
&«sh,  &t)zen,  and  chilled  meat,  meat 
products,  and  most  other  edible 
products  of  ruminants  that  have  been  in 
any  region  listed  in  paragraphs  (a)(1)  or 
(a)(2).  Paragraph  (c)  of  §  94.18  restricts 
the  importation  of  gelatin  derived  from 
ruminants  that  have  been  in  any  of  these 
regions.  Section  95.4  prohibits  or 
restricts  the  importation  of  certain 
byproducts  from  ruminants  that  have 
been  in  any  of  those  regions,  and  §  96.2 
prohibits  the  importation  of  casings, 
except  stomach  casings,  from  nmiinants 
that  have  been  in  any  of  these  regions. 
Additionally,  the  regulations  in  9  CFR 
part  93  pertaining  to  the  importation  of 
live  animals  provide  that  the  Animal 
and  Plant  Health  Inspection  Service 
may  deny  the  importation  of  nuninants 
from  regions  where  a  communicable 
disease  such  as  BSE  exists  and  from 
regions  that  present  risks  of  introducing 
commimicable  diseases  into  the  United 
States  (see  §  93.404(a)(3)). 

On  May  28,  2002,  Israel  reported  a 
suspected  case  of  BSE  in  a  native-bom 
animal,  and  on  June  4,  2002,  Israel 
confirmed  that  diagnosis  in  a  report  to 
the  Office  International  des  Epizooties. 
Therefore,  in  order  to  prevent  the 
introduction  of  BSE  into  the  United 
States,  we  are  amending  §  94.18(a)(1)  by 
adding  Israel  to  the  list  of  regions  where 
BSE  is  known  to  exist.  The  effect  of  this 
action  is  a  restriction  on  the  importation 
of  ruminants  that  have  been  in  Israel 
and  on  the  importation  of  meat,  meat 
products,  and  certain  other  products 
and  byproducts  of  ruminants  that  have 
been  in  Israel.  We  are  making  this 
amendment  effective  retroactively  to 
June  4,  2002,  which  is  the  date  that  BSE 
was  confirmed  in  a  native-bom  animal 
in  that  region. 

In  this  rule,  we  are  also  updating  the 
authority  citation  for  9  CFR  part  94  to 
reflect  the  enactment  of  the  Animal 
Health  Protection  Act  (7  U.S.C.  8301  et 
seq.). 
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comments  regarding  the  proposed 
changes.  SBA  itself  corrected  some 
errors  of  grammar,  form,  or  punctuation 
not  enumerated  here.  SBA  dso  foimd 
several  provisions  that  were  inaccurate 
or  imclear.  These  provisions  are 
discussed  below,  in  their  numerical 
order. 

In  the  amendatory  text  for 
§  124.305(c)  (appeal  of  a  suspension 


«l.~   Ql^\  D~.« 


.^   ri.„ ^^A  D..I, 


Compliance  With  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35),  and  ExecutiTe  Orders  12866, 
12988,  and  13132 

SBA  has  determined  that  this  rule  has 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
v«rithin  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 


13  CFR  Part  134 

Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  in  the 
preamble,  SBA  amends  parts  121, 124, 
and  134  of  Title  13,  Code  of  Federal 
Regulations  (CFR),  as  follows: 

PART  121-{AMENDED] 
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Emergenqr  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the 
introduction  of  BSE  into  the  United 
States.  Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule(see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

This  emergency  situation  makes    . 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  June  4.  2002;  and  (3) 
does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq). 
List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports.  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 


PART  94-fllNDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94  is 
revised  to  read  as  follows: 

Aulhority:  7  U.S.C.  450.  7711-7714.  7751. 
7754.  8303,  8306.  8308,  8310.  8311,  and 
8315:  21  U.S.C.  136  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80,  and  371.4. 

§94.18    [Amended] 

2.  In  §94.18.  paragraph  {a)(l)  is 
amended  by  adding,  in  alphabetical 
order,  the  word  "Israel,". 

Done  in  Washington,  DC,  this  12th  day  of 
luly.  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  02-18160  Filed  7-17-02;  8:45  ami 

BILUNQ  COOe  3410-34-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  121, 124, 134 
RIN  3245-AE71 

Small  Business  Size  Regulations;  8(a) 
Business  Development/Small 
Disadvantaged  Business  Status 
Determinations;  Rules  of  Procedure 
Governing  Cases  before  the  Office  of 
Hearings  and  Appeals 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 


summary:  The  Small  Business 
Administration  (SBA)  amends  its 
regulations  governing  proceedings 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  The  SBA  also  makes 
conforming  changes  to  several  sections 
of  the  regulations  governing  the  Small 
Business  Size  Determination  program 
and  the  8(a)  Business  Development  (8(a) 
BD)  program. 

This  rule  improves  the  appeals 
process  by  revising  and  clarifying 
procedures,  particularly  those  on  filing, 
service,  and  calculating  deadlines  that 
have  proven  to  be  "stumbling  blocks." 
causing  additional  litigation  and  delays; 
expedites  certain  procedures;  conforms 
the  regulations  and  procedures 
developed  by  case  law  and  prevailing 
practice;  and  makes  plain  language 
revisions. 

DATES:  Effective  Date:  This  rule  is 
effective  on  September  16,  2002. 


Applicability  Date:  This  rule  does  not 
apply  to  any  case  already  pending  at 
OHA  on  September  16,  2002.  The  rule 
applies  to  cases  arising  from: 

(a)  SBA  actions  taken  or 
determinations  made  on  or  after 
September  16,  2002,  including  8(a)  and 
SDB  determinations  (part  124),  size 
determinations  (part  121),  debt 
collections  (part  140).  and  development 
cases  (part  120); 

(b)  in  NAICS  code  appeals, 
solicitations  or  amendments,  issued  on 
or  after  September  16,  2002.  that 
include  NAICS  code  designations 
(§§121.1102.  134.304(a)(3)); 

(c)  in  SBA  Employee  Dispute 
Resolution  Cases,  decisions  by 
appropriate  management  officials  made 
or  overdue  on  or  after  September  16. 
2002  (Standard  Operating  Procediue  37 
71  02. 1  3-6.  available  at  www.sba.gov/ 
library/sopwom.html);  or 

(d)  SBA  orders  to  show  cause 

(§  134.202(b)  or  (c))  issued  on  or  after 
September  16.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Wolter,  Attorney- Advisor. 
Office  of  Hearings  and  Appeals,  at  (202) 
401-1420  or  oha@sba.gov.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  24  hours  per  day.  7  days  per 
week.  (If  you  have  any  problem  using 
this  number,  call  Customer  Service  at  1- 
800-877-0996.) 

SUPPLEMENTARY  INFORMATION:  With  this 
rule,  the  SBA  revises  13  CFR  part  134. 
the  rules  of  procedure  governing  cases 
before  the  Office  of  Hearings  and 
Appeals,  improving  and  clarifying 
various  procedures;  and  makes 
conforming  changes  to  the  sections  of  13 
CFR  part  121.  the  Small  Business  Size 
Regulations,  and  13  CFR  part  124.  the 
8(a)  Business  Development  program, 
that  relate  to  OHA  appeals.  The  SBA 
proposed  this  rule  in  the  Federal 
Register.  67  FR  11057  (Proposed  Rule), 
on  March  12.  2002.  The  Proposed  Rule 
included  "Highlights  of  [the]  Proposed 
Rule."  67  FR  at  11057-11058;  a 
"Section-by-Section  Analysis,"  67  FR  at 
11058-11062;  the  amendatory 
instructions  and  text,  67  FR  at  11063- 
11068;  and  a  request  for  comments,  67 
FR  at  11057. 

The  SBA  published  two  corrections  to 
the  Proposed  Rule:  The  first,  67  FR 
13108,  on  March  21,  2002,  corrected  the 
Regulation  Identifier  Number  (RIN)  to 
that  shown  here.  The  second,  67  FR 
13294,  on  March  22,  2002,  clarified  the 
amendatory  text  for  §  134.313;  and 
clarified  amendatory  instruction  50.c., 
pertaining  to  §  134.406(c). 

During  the  Proposed  Rule's  30-day 
comment  period.  SBA  received  no 
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6.  In  §  124.206.  revise  paragraph  (c)  to 
read  as  follows: 

§124.206    What  appeal  rlgtita  af«  available 
to  an  applicant  that  has  been  denied 
admission? 
«        •        *        *        ♦ 

(c)  The  applicant  may  initiate  an 
appeal  by  filing  a  petition  in  accordance 
with  part  134  of  this  chapter  with  OHA 
within  45  days  after  the  applicant 


filing  a  petition  with  OHA  piusuant  to 
part  134  of  this  chapter  within  45  days 
after  the  contractor  receives  the 
Administrator's  decision. 

PART  134— {AMENDED] 

10.  The  authority  citation  for  part  134 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  15  U.S.C.  632. 
634(b)(6).  637(a),  648(1),  656(i),  and  687(c); 


preferred  or  certified  status,  and  any 
other  appeal  that  is  specifically 
authorized  by  part  120  of  this  chapter; 
***** 

(n)  Appeals  from  the  following  small 
disadvantaged  business  (SDB) 
determinations  under  part  124  of  this 

chapter: 

(1)  SBA's  determination  that  an 
applicant  firm  does  not  qualify  for 
certification,  or  that  a  certified  SDB  no 
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comments  regarding  the  proposed 
changes.  SBA  itself  corrected  some 
errors  of  grammar,  form,  or  pimctuation 
not  enumerated  here.  SBA  ^o  foimd 
several  provisions  that  were  inaccurate 
or  unclear.  These  provisions  are 
discussed  below,  in  their  niunerical 
order. 

In  the  amendatory  text  for 
§  124.305(c)  (appeal  of  a  suspension 
from  the  8(a)  Program),  Proposed  Rule, 
67  FR  at  11063,  "applicant  concern" 
should  read  "Participant."  This  rule 
corrects  an  error  contained  in  63  FR 
35726.  35752  (1998  Rule). 

In  addition  to  the  changes  to 
§  134.202  already  discussed  in  the 
Proposed  Riile,  67  FR  at  11059,  this  rule 
corrects  a  typographical  error  contained 
in  the  1998  Rule  at  35766,  amendatory 
instruction  8  (amending  §  134.202(d)): 
"§  134.305"  (concerning  size  appeal 
petitions)  should  read  "§  124.305" 
(addressing  suspension  and  suspension 
appeals).  The  amendatory  text  for 
§  134.202(a)(4).  Proposed  Rule,  67  FR  at 
11064,  included  this  correction,  but  the 
analysis  did  not  explain  it. 

The  analysis  for  §  134.211(b)  states 
that  the  rule  "woiUd  require  the  moving 
party,  in  most  motions,  to  obtain  and  to 
state,  in  the  motion  itself,  the  other 
parties'  positions  on  the  motion." 
Proposed  Rule,  67  FR  at  11060. 
Similarly,  the  amendatory  text  states 
that  the  moving  party  "must  make 
reasonable  efforts  to  contact  all  non- 
moving  parties  prior  to  filing  the  motion 
to  determine  whether  they  oppose  the 
motion,  and  must  set  forth  in  the  motion 
all  non-moving  parties'  positions." 
Proposed  Rule.  67  FR  at  11065-11066. 
This  language  could  be  construed  to 
require  the  moving  party  to  detail  each 
non-moving  party's  position  on  the 
motion;  however,  the  SBA  did  not 
intend  that.  As  the  Proposed  Rule  states, 
SBA's  intent  is  to  avoid  a  20-day  delay 
to  await  a  response  that,  if  no  one 
opposes  the  motion,  is  unnecessary. 
Proposed  Rule,  67  FR  at  11060. 
Therefore,  this  rule  clarifies  that,  before 
filing  the  motion,  the  moving  party  must 
make  reasonable  efforts  to  contact  any 
non-moving  party  to  determine  whether 
the  party  will  oppose  the  motion;  and 
then  state  in  the  motion,  as  to  each  non- 
moving  party,  either  whether  the  party 
plans  to  oppose  the  motion  or  what 
efforts  the  moving  party  made  to  learn 
whether  that  party  plans  to  oppose  the 
motion. 


Compliance  With  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
Paperwork  Redaction  Act  (44  U.S.C. 
Ch.  35),  and  Executive  Orders  12866, 
12988,  and  13132 

SBA  has  determined  that  this  rule  has 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
rule  revises  some  of  the  rules  of  practice 
for  SBA  administrative  proceedings  to 
simplify  those  rules  and  make  them 
easier  for  the  few  small  businesses  that 
engage  in  administrative  litigation  with 
the  SBA  to  understand  and  to  use. 
Accordingly,  this  rule  is  purely 
procedural  and  does  not  affect  the 
operations  of  small  entities. 

For  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35),  SBA 
certifies  that  this  rule  imposes  no  new 
reporting  or  record-keeping 
requirements  on  firms.  This  rule  revises 
certain  procedures  for  administrative 
Utigation,  and  those  revisions  do  not 
require  firms  to  maintain  any  records  or 
make  any  reports  to  SBA  they  do  not 
already  maintain  or  make. 

OMB  has  determined  this  rule  is  not 
a  "significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12866. 
The  rule  is  merely  procedural  and, 
therefore,  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  have  any  adverse  efi^ect  on  any  sector 
of  the  economy  or  on  State,  local,  or 
tribal  govenunents  or  communities. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  it  has  drafted 
this  rule,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  3  of  that  Order.  This  action 
has  no  retroactive  or  preemptive  action. 

For  purposes  of  Executive  Order 
13132,  SBA  certifies  that  this  rule  has 
no  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects 

13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement, 
Govenunent  property.  Grant  programs — 
business.  Loan  programs — business, 
Small  businesses. 

13  CFR  Part  124 

Government  prociu«ment,  Hawaiian 
Natives,  Minority  businesses.  Reporting 
and  recordkeeping  requirements. 
Technical  assistance,  Tribally  owned 
concerns. 


13  CFR  Part  134 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  in  the 
preamble,  SBA  amends  parts  121, 124, 
and  134  of  Title  13,  Code  of  Federal 
Regulations  (CFR),  as  follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(6), 
637(a),  644(c),  and  662(5);  and  Sec.  304,  Pub. 
L.  103-403,  108  Stat.  4175,  4188. 

2.  In  §  121.1009,  revise  paragraph  (h) 
to  read  as  follows: 

§121.1009    What  are  the  procedures  for 
making  the  size  determination? 

***** 

(h)  Limited  reopening  of  size 
determinations.  In  cases  where  the  size 
determination  contains  clear 
administrative  error  or  a  clear  mistake  of 
fact,  SBA  may,  in  its  sole  discretion, 
reopen  the  size  determination  to  correct 
the  error  or  mistake,  provided  no  appeal 
has  been  filed  with  OHA. 

3.  Revise  §  121.1101  to  read  as 
follows: 

§121.1101    Are  fonnai  size  determinations 
subject  to  appeal? 

A  formal  size  determination  made  by 
a  Government  Contracting  Area  Ofiice 
or  by  a  Disaster  Area  Office  may  be 
appealed  to  OHA.  The  procedures 
governing  OHA  appeals  are  set  forth  in 
part  134  of  this  chapter.  The  OHA 
appeal  is  an  administrative  remedy  that 
must  be  exhausted  before  judicial 
review  of  a  formal  size  determination 
may  be  sought  in  a  coiul. 

4.  Revise  §  121.1102  to  read  as 
follows: 

§121.1102    Are  NAICS  code  designations 
subject  to  appeal? 

A  NAICS  code  designation  made  by  a 
procuring  activity  contracting  officer 
may  be  appealed  to  OHA.  The 
procedures  governing  OHA  appeals  are 
set  forth  in  part  134  of  this  chapter.  The 
OHA  appeal  is  an  administrative 
remedy  that  must  be  exhausted  before 
judicial  review  of  a  NAICS  code 
designation  may  be  sought  in  a  court. 

PART  124— [AMENDED] 

5.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6).  636(j). 
637(a).  637(d)  and  Pub.  L.  99-661.  Pub.  L. 
100-656,  sec.  1207,  Pub.  L.  101-37,  Pub.  L. 
101-574,  and  42  U.S.C.  9815. 
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later  than  30  days  after  the  decision  to 
which  it  applies  becomes  final; 

(4)  For  8(a)  program  suspension 
proceedings,  see  §  124.305  of  this 
chapter; 

(5)  For  SBA  Employee  Disputes,  see 
Standard  Operating  Procediu-e  37  71  02, 
available  at  www.sba.gov/library/ 
soproom.html. 

(b)  The  SBA  may  commence  a  case  by 
issuing  to  the  respondent  an  appropriate 


The  revisions  read  as  follows: 

§  1 34.204    Filing  and  service  requirements. 

(a)  Methods  of  filing  and  service. 
Pleadings  or  other  submissions  must  be 
filed  and  served  by  mail,  delivery,  or 
facsimile.  Mail  includes  first  class 
(including  certified  and  registered), 
express,  and  priority  mail.  For  good 
cause,  the  Judge  may  order  that  filing  or 
service  be  effected  by  one  of  these 


rebuttable  presumption  that  the  mailing 
was  made  five  days  before  receipt. 

(3)  If  the  SBA  is  a  party,  the  SBA  must 
be  served,  as  required  by  the  applicable 
program  regulations  or  by  other  subparts 
of  this  part  134.  If  the  SBA  office  for 
service  is  not  specified  elsewhere,  serve: 
Office  of  General  Counsel,  Small 
Business  Administration,  409  Third 
Street,  S.W.,  Washington,  DC  20416.  For 
SBA  Employee  Disputes,  see  Standard 
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6.  In  §  124.206,  revise  paragraph  (c)  to 
read  as  follows: 

§  1 24.206    What  appeal  righU  are  available 
to  an  applicant  tttat  luis  tMen  denied 
admisaion? 
***** 

(c)  The  applicant  may  initiate  an 
appeal  by  filing  a  petition  in  accordance 
with  part  134  of  this  chapter  with  OHA 
within  45  days  after  the  applicant 
receives  the  Agency  decision. 
*        •        •        *        * 

7.  Amend  §  124.304  as  follows: 

a.  Revise  the  second  sentence  of 
paragraph  (b)  and  remove  the  last 
sentence;  and 

b.  Revise  the  last  sentence  of 
paragraph  (e). 

The  revisions  read  as  follows: 

§124.304    What  are  the  pfocedurea  for 
•arly  graduation  and  termination? 

***** 

(b)  *  *  *  The  Letter  of  Intent  to 
Terminate  or  Graduate  Early  will  set 
forth  the  specific  facts  and  reasons  for 
SBA's  findings,  and  will  notify  the 
concern  that  it  has  30  days  from  the  date 
it  receives  the  letter  to  submit  a  written 
response  to  SBA  explaining  why  the 
proposed  ground(s)  should  not  justify 
termination  or  early  graduation. 
***** 

(e)  *  *  *  If  a  Participant  does  not 
appeal  a  Notification  of  Early 
Graduation  or  Termination  within  45 
days  after  the  Participant  receives  the 
Notification,  the  decision  of  the  AA/ 
8{a)BD  is  the  final  agency  decision 
effective  on  the  date  the  appeal  right 
expired. 
***** 

8.  In  §  124.305,  revise  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

§124.305    Wtiat  is  suapenalon  and  how  la 
a  Participant  suspended  from  the  8(a)  BO 
program? 
***** 

(c)  The  Participant  may  appeal  a 
Notice  of  Suspension  by  filing  a  petition 
in  accordance  with  part  134  of  this 
chapter  with  OHA  within  45  days  after 
the  concern  receives  the  Notice  of 
Suspension  pursuant  to  paragraph  (b)  of 
this  section.  *  *  * 
***** 

9.  In  §  124.515,  revise  paragraph  (i)  to 
read  as  follows: 


§124.515    Can  a  Participant  ctiange  »• 
ownerahip  or  control  and  continue  to 
perform  an  8(a)  contract,  and  can  It  transfer 
performance  to  another  firm? 
***** 

(i)  The  8(a)  contractor  may  appeal 
SBA's  denial  of  a  waiver  request  by 


filing  a  petition  with  OHA  pursuant  to 
part  134  of  this  chapter  within  45  days 
after  the  contractor  receives  the 
Administrator's  decision. 

PART134-(AMENDED1 

10.  The  authority  citation  for  part  134 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  15  U.S.C.  632. 
634(b)(6).  637(a).  648(1).  656(1),  and  687(c); 
E.O.  12549.  51  FR  6370.  3  CFR,  1986  Comp.. 
p.  189. 

11.  Amend  §  134.101  as  follows: 

a.  Add  new  definitions  for  "Appeal 
petition"  and  "NAICS  code"  in 
alphabetical  order; 

b.  Revise  the  definitions  for  "Party," 
"Petition,"  and  "Pleading";  and 

c.  Remove  the  definition  for  "SIC 

code." 
The  revisions  and  additions  read  as 

follows: 

§134.101    DafinKiona. 
***** 

Appeal  petition  has  the  same  meaning 
as  petition. 
***** 

NAICS  code  means  North  American 
Industry  Classification  System  code. 
***** 

Party  means  the  petitioner,  appellant, 
respondent,  or  intervenor,  and  the 
contracting  officer  in  a  NAICS  code 
appeal. 
***** 

Petition  (or  appeal  petition)  means  a 
written  complaint,  a  written  appeal 
bxim  an  SBA  determination,  or  a  written 
request  for  the  initiation  of  proceedings 
before  OHA. 

Pleading  means  a  petition,  an  order  to 
show  cause  commencing  a  case,  an 
appeal  petition,  an  answer,  a  response, 
or  any  amendment  or  supplement  to 
those  documents. 
***** 

12.  Amend  §  134.102  as  follows: 

a.  Revise  paragraph  (d); 

b.  In  paragraph  (k),  remove  the 
acronym  "SIC  "  and  add  the  acronym 
"NAICS"  in  its  place; 

c.  In  paragraph  (m),  remove  the  last 
word  "and"; 

d.  Redesignate  existing  paragraph  (n) 
as  paragraph  (r);  and 

e.  Add  new  paragraphs  (n)  through 

(q). 
The  revisions  and  additions  read  as 

follows: 


'§134.102    Juriadlction  of  OHA. 


(d)  The  eligibility  of  any  bank  or  non- 
bank  lender  to  continue  to  participate  in 
SBA  loan  programs  under  the  Act  and 
part  120  of  this  chapter,  or  to  do  so  with 


preferred  or  certified  status,  and  any 
other  appeal  that  is  specifically 
authorized  by  part  120  of  this  chapter; 
***** 

(n)  Appeals  from  the  following  small 
disadvantaged  business  (SDB) 
determinations  under  part  124  of  this 

chapter: 

(1)  SBA's  determination  that  an 
applicant  firm  does  not  qualify  for 
certification,  or  that  a  certified  SDB  no 
longer  qualifies  for  the  program;  and 

(2)  A  Private  Certifier  s  ownership 
and  control  determination  made  on  a 
firm's  application  for  certification; 

(o)  The  suspension,  termination,  or 
non-renewal  of  cooperative  agreements 
with  Women's  Business  Centers  and 
Small  Business  Development  Centers 
under  the  Act  and  part  130  of  this 
chapter; 

(p)  Certain  matters  involving 
debarments  and  suspensions  under  part 
145  of  this  chapter; 

(q)  The  decision  of  the  Appropriate 
Management  Official  in  SBA  Employee 
Dispute  Resolution  Process  cases 
(Employee  Disputes)  under  Standard 
Operating  Procedure  37  71  02  (available 
at  http://www.sba.gov/library/ 
soproom.html);  and 
***** 

§134.103    [Amended] 

13.  In  §  134.103,  paragraph  (b). 
remove  the  last  sentence. 

§134.201    [Amended] 

14.  Amend  §  134.201  as  follows: 

a.  Designate  the  first  two  sentences  of 
the  existing  text  and  the  last  sentence  of 
the  existing  text  as  paragraphs  (a)  and 
(b),  respectively;  and 

b.  In  the  first  sentence  of  newly 
designated  paragraph  (a),  remove  the 
acronym  "SIC"  and  add  in  its  place  the 
acronym  "NAICS". 

15.  Revise  §  134.202  to  read  as 
follows: 

§  1 34.202    Commencement  of  caaea. 

(a)  A  party  other  than  the  SBA  may 
commence  a  case  by  filing  a  written 
petition  within  the  following  time 
periods: 

(1)  Except  as  provided  by  paragraphs 
(a)(2)  through  (a)(5)  of  this  section,  no 
later  than  45  days  from  the  date  of 
receipt  of  the  SBA  action  or 
determination  to  which  the  petition 

(2)  In  debt  collection  proceedings 
imder  part  140  of  this  chapter,  no  later 
than  15  days  after  receipt  of  a  notice  of 
indebtedness  and  intention  to  collect 
such  debt  by  salary  or  administrative 

offset; 

(3)  In  applications  for  an  award  of  tees 
pursuant  to  subpart  E  of  this  part,  no 
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(!)  An  admission  or  denial  of  each  of 
the  factual  allegations  contained  in  the 
petition  or  order  to  show  cause,  or  a 
statement  that  the  respondent  denies 
knowledge  or  information  sufficient  to 
determine  the  truth  of  a  particular 
allegation; 
(ii)  Any  affirmative  defenses;  and 
(iii)  The  name,  address,  telephone 
number,  facsimile  nxmiber,  and 


§134.207    Amendmenta  and  supplemental 
pleadlnga. 

(a)  Amendments.  Upon  motion,  and 
under  terms  needed  to  avoid  prejudice 
to  any  non-moving  party,  the  Judge  may 
permit  the  filing  and  service  of 
amendments  to  pleadings.  *  *   *  The 
proposed  amendment  must  be  filed  and 
served  with  the  motion. 

(b)  Supplemental  pleadings.  Upon 


such  terms  as  he  or  she  deems 
appropriate. 
23.  Amend  §  134.211  as  follows: 

a.  Redesignate  existing  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through 

(e); 

b.  Add  a  new  paragraph  (b); 

c.  Revise  newly  redesignated 
paragraph  (e);  and 

d.  Add  a  new  paragraph  (f). 
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later  than  30  days  after  the  decision  to 
which  it  applies  becomes  final; 

(4)  For  8(a)  program  suspension 
proceedings,  see  §  124.305  of  this 
chapter; 

(5)  For  SBA  Employee  Disputes,  see 
Standard  Operating  Procedvu-e  37  71  02, 
available  at  www.sba.gov/library/ 
soproom.html. 

(b)  The  SBA  may  commence  a  case  by 
issuing  to  the  respondent  an  appropriate 
written  order  to  show  cause  and  filing 
the  order  to  show  cause  with  OHA. 

(c)  Cases  concerning  Small  Business 
Investment  Company  license 
suspensions  and  revocations  and  cease 
and  desist  orders  must  be  commenced 
with  an  order  to  show  cause  containing 
a  statement  of  the  matters  of  fact  and 
law  asserted  by  the  SBA,  the  legal 
authority  and  jurisdiction  imder  which 
a  hearing  is  to  be  held,  a  statement  that 
a  hearing  will  be  held,  and  the  time  and 
place  for  the  hearing. 

16.  Revise  §  134.203  to  read  as 
follows: 

§134.203    The  petition. 

(a)  A  petition  must  contain  the 
following: 

(1)  The  basis  of  OHA's  jurisdiction; 

(2)  A  copy  of  the  SBA  determination 
being  appealed,  if  applicable,  and  date 
received; 

(3)  A  clear  and  concise  statement  of 
the  factual  basis  of  the  case; 

(4)  The  relief  being  sought; 

(5)  The  name,  address,  telephone 
number,  facsimile  number,  and 
signature  of  the  petitioner  or  its 
attorney; 

(6)  A  certificate  of  service  (see 
§  134.204(d));  and 

(7)  In  a  debt  collection  case,  a 
statement  showing  when  the  petitioner 
received  the  SBA  notice  initiating  the 
debt  collection  proceeding  (see  §  140.3 
of  this  chapter). 

(b)  A  petition  also  must  contain 
additional  information  or  documents  as 
required  by  the  applicable  program 
regulations  in  this  chapter  or  by  other 
subparts  of  this  part  134.  For  SBA 
Employee  Disputes,  see  Standard 
Operating  Procedure  37  71  02,  available 
at  www.sba.gov/library/soproom.html. 

(c)  A  petition  which  does  not  contain 
all  of  the  information  required  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  dismissed,  with  or  without 
prejudice,  at  the  Judge's  own  initiative, 
or  upon  motion  of  the  respondent. 

17.  Amend  §  134.204  as  follows: 

a.  Revise  the  heading  of  the  section; 

b.  Revise  paragraphs  (a)  through  (d); 

c.  Remove  paragraph  (e);  and 

d.  Redesignate  existing  paragraph  (f) 
as  new  paragraph  (e). 


The  revisions  read  as  follows: 

§  1 34.204    Filing  and  aervice  requirements. 

(a)  Methods  of  filing  and  service. 
Pleadings  or  other  submissions  must  be 
filed  and  served  by  mail,  delivery,  or 
facsimile.  Mail  includes  first  class 
(including  certified  and  registered), 
express,  and  priority  mail.  For  good 
cause,  the  Judge  may  order  that  filing  or 
service  be  effected  by  one  of  these 
methods. 

(b)  Filing.  Filing  is  the  receipt  of 
pleadings  and  other  submissions  at 
OHA. 

(1)  OHA's  address.  OHA  accepts 
filings  between  the  hours  of  8:30  a.m. 
and  5  p.m.  eastern  time  at  the  following 
address:  Docketing  Clerk,  Office  of 
Hearings  and  Appeals,  Small  Business 
Administration,  409  Third  Street,  SW., 
Suite  5900,  Washington,  DC  20416- 
0005.  OHA's  telephone  nimiber  is  (202) 
401-8203.  The  number  for  OHA's 
facsimile  machine  is  (202)  205-7059. 

(2)  The  date  of  filing  for  pleadings  and 
other  submissions  filed  by  mail, 
delivery,  or  facsimile  is  the  date  the 
filing  is  received  at  OHA.  Any  filing 
received  at  OHA  after  5:00  p.m.  eastern 
time  is  considered  filed  as  of  the  next 
day. 

(3)  Exhibits.  An  exhibit,  whether  an 
original  or  a  copy,  must  be 
authenticated  or  identified  to  be  what  it 
piuports  to  be. 

(4)  Copies.  No  extra  copies  of 
pleadings  or  other  submissions  need  be 
filed.  If  a  document  is  offered  as  an 
exhibit,  a  copy  of  the  document  will  be 
accepted  by  the  Judge  unless — 

(i)  a  genuine  question  is  raised  as  to 
whether  it  is  a  true  and  accurate  copy; 
or 

(ii)  it  would  be  unfair,  under  the 
circumstances,  to  admit  the  copy 
instead  of  the  original. 

(c)  Service.  Service  is  the  mailing, 
delivery,  or  facsimile  to  all  other  parties 
of  a  copy  of  each  pleading  or  other 
submission  filed  with  OHA. 

(1)  Complete  copies  of  all  pleadings 
and  other  submissions  filed  with  OHA 
must  be  served  upon  all  other  parties  or, 
if  represented,  their  authorized 
representatives  or  their  attorneys,  at 
their  record  addresses. 

(2)  The  date  of  service  is  as  follows: 
for  facsimile,  the  date  the  facsimile  is 
sent;  for  personal  delivery  by  the  party, 
its  employee,  or  its  attorney,  the  date 
the  document  is  given  to  the  party 
served;  for  commercial  delivery,  the 
date  the  docimient  is  given  to  the 
delivery  service;  for  mail,  the  date  of 
mailing.  The  date  of  mailing  is  the  date 
of  a  U.S.  Postal  Service  postmark  or  any 
other  proof  of  mailing.  If  there  is 
insufficient  proof  of  mailing,  there  is  a 


rebuttable  presumption  that  the  mailing 
was  made  five  days  before  receipt. 

(3)  If  the  SBA  is  a  party,  the  SBA  must 
be  served,  as  required  by  the  applicable 
program  regulations  or  by  other  subparts 
of  this  part  134.  If  the  SBA  office  for 
service  is  not  specified  elsewhere,  serve: 
Office  of  General  Counsel.  Small 
Business  Administration.  409  Third 
Street.  S.W.,  Washington,  DC  20416.  For 
SBA  Employee  Disputes,  see  Standard 
Operating  Procedure  37  71  02,  available 
at  www.sba.gov/library/soproom.html. 

(d)  Certificate  of  service.  A  certificate 
of  service  shows  how,  when,  and  to 
whom  service  was  made.  Every  pleading 
and  other  submission  filed  with  OHA 
and  served  on  the  other  parties  must 
include  a  certificate  of  service.  The 
certificate  should  state:  "I  certify  that  on 
[date],  I  caused  the  foregoing  docimient 
to  be  served  by  [either  "placing  a  copy 
in  the  mail,"  "sending  a  copy  by 
facsimile,"  "personally  delivering  a 
copy,"  or  "giving  a  copy  to  a  delivery 
service,"]  upon  the  following:  [list 
name,  address,  telephone  number,  and 
facsimile  number  of  each  party  served]." 
The  certificate  must  be  signed  and 
include  the  typed  name  and  title  of  the 
individual  serving  the  pleading  or  other 
submission. 


18.  Revise  §  134.2Q3  to  read  as 
follows: 

§  1 34.205    Motion  for  a  more  definite 
statement. 

(a)  Procedure.  No  later  than  15  days 
after  service  of  the  petition  or  order  to 
show  cause,  the  respondent  may  file 
and  serve  a  motion  requesting  a  more 
definite  statement  of  particular 
allegations  in  the  petition. 

(b)  Stay.  The  filing  and  service  of  a 
motion  for  a  more  definite  statement 
stays  the  time  for  filing  and  serving  an 
answer  or  response.  The  Judge  will 
establish  the  time  for  filing  and  serving  . 
an  answer  or  response. 

19.  Revise  §  134.206  to  read  as 
follows: 

§  1 34.206    The  anawer  or  responae. 

(a)(1)  Except  in  a  case  involving  a 
petition  appealing  from  an  SBA 
determination,  a  respondent  must  file 
and  serve  an  answer  within  45  days 
after  the  filing  of  a  petition  or  the 
service  of  an  order  to  show  cause, 
except  that  in  debt  collection  cases, 
answers  are  due  within  30  days.  For 
SBA  Employee  Disputes,  see  Standard 
Operating  Procedure  37  71  02,  available 
at  www.sba.gov/library/soproom.html. 

(2)  The  answer  must  contain  the 
following: 
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there  is  no  genuine  issue  of  material  fact 
and  the  SBA  is  entitled  to  a  decision  in 
its  favor  as  a  matter  of  law  as  to  any 
such  ground,  the  Judge  will  grant  the 
motion  for  summary  decision  and 
dismiss  the  appeal. 

§134.213    [Amended] 

25.  In  §  134.213,  paragraph  (d),      • 
remove  the  words  "serve  and  file"  and 
add  the  words  "file  and  serve"  in  their 


either  in  the  applicable  program 
regulations  or  in  other  subparts  of  this 
part  134. 

***** 

30.  Revise  §  134.227  to  read  as 
follows: 

§134.227    Finality  of  decisiona. 

(a)  Initial  decisions.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section,^  decision  by  the  Judge  on 


for  those  objections  in  the  record,  or  in 
case  law,  statute,  regulation,  or  SBA 
policy.  A  party  must  serve  its  request  for 
review  upon  sdl  other  parties  and  upon 
SBA's  Office  of  General  Counsel. 
*        *»      *        *        * 

32.  Revise  §  134.229  to  read  as 
follows: 

§  1 34.229    Termination  of  jurisdiction. 

Except  when  the  Judge  reconsiders  a 

J ;_; ^_ l_  ii »!._ 
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(i)  An  admission  or  denial  of  each  of 
the  factual  allegations  contained  in  the 
petition  or  order  to  show  cause,  or  a 
statement  that  the  respondent  denies 
knowledge  or  information  sufficient  to 
determine  the  truth  of  a  particular 
allegation; 
(ii)  Any  affirmative  defenses;  and 
(iii)  The  name,  address,  telephone 
number,  facsimile  niunber,  and 
signature  of  the  respondent  or  its 
attorney. 

(3)  Allegations  in  the  petition  or  order 
to  show  cause  that  are  not  answered  in 
accordance  with  paragraph  (a){2){i)  of 
this  section  will  be  deemed  admitted 
unless  injustice  would  occur. 

(b)  Upon  the  filing  of  a  petition 
appealing  from  an  SBA  determination, 
the  Judge  or  the  AA/OHA  wiU  issue  an 
order  informing  all  known  parties  of  the 
date  the  appeal  was  filed.  The 
respondent  must  file  and  serve  a 
response  to  such  a  petition  within  45 
days  after  the  filing  of  such  a  petition. 
The  response  need  not  admit  or  deny 
the  allegations  in  the  petition  but  shall 
set  forth  the  respondent's  positions  in 
support  of  the  SBA  determination.  The 
response  must  also  set  forth  the  name, 
address,  telephone  niunber,  facsimile 
number,  and  signature  of  the  respondent 
or  its  attorney. 

(c)  If  a  petition  or  order  to  show  cause 
is  amended  or  if  respondent  is  not 
properly  served,  the  Judge  will  order  the 
time  to  file  an  answer  or  response 
extended  and  will  specify  the  date  such 
answer  or  response  is  due.  If  respondent 
is  not  properly  served  with  a  petition 
appealing  from  an  SBA  determination, 
the  Judge  will  issue  an  order  directing 
that  the  petitioner  serve  respondent 
v«thin  a  specified  time  and  directing 
respondent  to  file  and  serve  a  response 
within  45  days  after  petitioner  timely 
serves  respondent  in  accordance  with 
the  order. 

(d)  If  the  respondent  fails  to  timely 
file  and  serve  an  answer  or  response, 
that  failure  will  constitute  a  default. 
Following  such  a  default,  the  Judge  may 
prohibit  the  respondent  from 
participating  further  in  the  case.  If  SBA, 
as  respondent  to  a  petition  appealing 
from  an  SBA  determination,  fails  to 
timely  file  and  serve  its  response  or  the 
administrative  record  (where  required), 
the  Judge  will  issue  an  order  directing 
SBA  to  file  and  serve  the  administrative 
record  by  a  specified  date. 

20.  Amend  S  134.207  as  follows: 

a.  In  paragraph  (a),  revise  the  first 
sentence  and  add  a  new  sentence  at  the 

end; 

b.  Revise  paragraph  (b);  and 

c.  Revise  paragraph  (d). 

The  revisions  read  as  follows: 


§134.207    Amendm«it»  and  •upptementel 
pleadings. 

(a)  Amendments.  Upon  motion,  and 
under  terms  needed  to  avoid  prejudice 
to  any  non-moving  party,  the  Judge  may 
permit  the  filing  and  service  of 
amendments  to  pleadings.  *  *   *  The 
proposed  amendment  must  be  filed  and 
served  with  the  motion. 

(b)  Supplemental  pleadings.  Upon 
motion,  and  under  terms  needed  to 
avoid  prejudice  to  any  non-moving 
party,  the  Judge  may  permit  the  filing 
and  service  of  a  supplemental  pleading 
setting  forth  relevant  transactions  or 
occurrences  diat  have  taken  place  since 
the  filing  of  the  original  pleading.  The 
proposed  supplemental  pleading  must 
be  filed  and  served  with  the  motion. 
***** 

(d)  Answer  or  response.  In  an  order 
permitting  the  filing  and  service  of  an 
amended  or  supplemented  petition  or 
order  to  show  cause,  the  Judge  vdll 
establish  the  time  for  filing  and  serving 
an  answer  or  response. 

21.  Revise  §  134.208  to  read  as 
follows: 

§134.208    Representation  In  c*«e«  befoce 
OHA. 

(a)  A  party  may  represent  itself,  or  be 
represented  by  an  attorney.  A  partner 
may  represent  a  partnership;  a  member 
may  represent  a  limited  liability 
company;  and  an  officer  may  represent 
a  corporation,  trust,  association,  or  other 
entity. 

(b)  An  attorney  for  a  party  who  did 
not  appear  on  behalf  of  that  party  in  the 
party's  first  filing  with  OHA  must  file 
and  serve  a  written  notice  of 

appearance. 

(c)  An  attorney  seeking  to  withdraw 

from  a  case  must  file  and  serve  a  motion 
for  the  withdrawal  of  his  or  her 
appearance. 

22.  Revise  §  134.210  to  read  as 
follows: 


§134.210    Intervention. 

(a)  By  SBA.  SBA  may  intervene  as  of 
right  at  any  time  in  any  case  until  15 
days  after  the  close  of  record,  or  the 
issuance  of  a  decision,  whichever  comes 
first. 

(b)  By  interested  persons.  Any 
interested  person  may  move  to 
intervene  at  any  time  until  the  close  of 
record  by  filing  and  serving  a  motion  to 
intervene  containing  a  statement  of  the 
moving  party's  interest  in  the  case  and 
the  necessity  for  intervention  to  protect 
such  interest.  An  interested  person  is 
any  individual,  business  entity,  or 
govenmiental  agency  that  has  a  direct 
stake  in  the  outcome  of  the  appeal.  The 
Judge  may  grant  leave  to  intervene  upon 


such  terms  as  he  or  she  deems 
appropriate. 
23.  Amend  §  134.211  as  follows: 

a.  Redesignate  existing  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through 

(e); 

b.  Add  a  new  paragraph  (b); 

c.  Revise  newly  redesignated 
paragraph  (e);  and 

d.  Add  a  new  paragraph  (f). 

The  revisions  and  additions  read  as 
follows: 

§134.211    Motions. 

***** 

(b)  Statement  of  whether  motion  is 
opposed.  Except  when  filing  a  motion  to 
dismiss  or  a  motion  for  summary 
decision,  the  moving  party  must  make 
reasonable  efforts  before  filing  the 
motion  to  contact  any  non-moving  party 
and  determine  whether  it  will  oppose 
the  motion  and  must  state  in  the  motion 
whether  each  non-moving  party  will 
oppose  or  not  oppose  the  motion.  If  the 
moving  party  cannot  determine  whether 
a  non-moving  party  will  oppose  the 
motion,  the  moving  party  must  describe 
in  the  motion  the  efforts  made  to  contact 
that  non-moving  party. 
***** 

(e)  h4otion  to  disniiss.  A  respondent 
may  file  a  motion  to  dismiss  any  time 
before  a  decision  is  issued.  If  an  answer 
or  response  has  not  been  filed,  the 
motion  to  dismiss  stays  the  time  to 
answer  or  respond.  If  the  Judge  denies 
the  motion,  and  an  answer  or  response 
has  not  been  filed,  the  respondent  must 
file  the  answer  or  response  within  20 
days  after  the  order  deciding  the 
motion. 

(f)  Motion  for  an  extension  of  time. 
Except  for  good  cause  shown,  a  motion 
for  an  extension  of  time  must  be  filed  at 
least  two  days  before  the  original 
deadline. 

24.  Amend  §  134.212  as  follows: 

a.  In  paragraph  (c).  remove  the  words 
"serve  and  file"  and  add  the  words  "file 
and  serve"  in  their  place; 

b.  In  paragraph  (d).  remove  the  words 
"serving  and  filing"  and  add  the  words 
"filing  and  serving"  in  their  place;  and 

c.  Add  a  new  paragraph  (e).  to  read  as 
follows: 


§  1 34.21 2    Summary  decision. 
***** 

(e)  Appeal  petitions  from  SBA 
determinations  (other  than  8(a) 
determinations).  In  a  case  involving  an 
appeal  petition,  except  as  provided  in 
subpart  D  of  this  part,  if  SBA  has 
provided  multiple  grounds  for  the 
determination  being  appealed.  SBA  may 
move  for  summary  decision  on  one  or 
more  grounds.  If  the  Judge  finds  that 
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procurement  or  pending  Government 
property  sale,  then  the  appeal  petition 
must  be  filed  and  served  within  15  days 
after  appellant  receives  the  size 
determination; 

(2)  If  the  appeal  is  from  a  size 
determination  other  than  one  in  a 
pending  procurement  or  pending 
Government  property  sale,  then  the 
aooeal  petition  must  be  filed  and  served 


(2)  A  motion  is  filed  and  served 
establishing  good  cause  for  the 
submission  of  such  evidence.  The 
offered  new  evidence  must  be  filed  and 
served  with  the  motion. 
*        *        •        •  .      • 

41.  In  §  134.309,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 
§134.309    Response  to  an  appeal  petition. 


48.  Redesignate  existing  §  134.318  as 
new  §  134.317  and  revise  it,  to  read  as 
follows: 

§134.317    Return  of  the  case  fils. 

Upon  issuance  of  the  decision.  OHA 
will  return  the  case  file  to  the 
transmitting  Area  Office.  The  remainder 
of  the  record  vsrill  be  retained  by  OHA. 

49.  In  §  134.402.  add  two  sentences  at 
thn  pnd.  to  read  as  follows: 
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there  is  no  genuine  issue  of  material  fact 
and  the  SBA  is  entitled  to  a  decision  in 
its  favor  as  a  matter  of  law  as  to  any 
such  ground,  the  Judge  will  grant  the 
motion  for  summary  decision  and 
dismiss  the  appeal. 

§134.213    [Amended] 

25.  In  §  134.213.  paragraph  (d). 
remove  the  words  "serve  and  file"  and 
add  the  words  "file  and  serve"  in  their 
place. 

26.  Amend  §  134.214  as  follows: 

a.  In  paragraph  (a),  add  a  new 
sentence  at  the  end;  and 

b.  In  paragraph  {d),  revise  the  first  two 
sentences. 

The  revisions  and  additions  read  as 
follows: 

§134.214    Sulspoenas. 

(a)  *  *   *  Subpoenas  are  not 
authorized  for  proceedings  relating  to 
internal  Agency  determinations,  such  as 
Employee  Disputes. 

***** 

(d)  Motion  to  quash.  A  motion  to  limit 
or  quash  a  subpoena  must  be  filed  and 
served  within  10  days  after  service  of 
the  subpoena,  or  by  the  return  date  of 
the  subpoena,  whichever  date  comes 
first.  Any  response  to  the  motion  must 
be  filed  and  served  v«thin  10  days  after 
service  of  the  motion,  unless  a  shorter 
time  is  specified  by  the  Judge.  *   *  * 

§134.215    [Amended] 

27.  hi  §  134.215.  paragraph  (b). 
remove  the  words  "serve  and  file"  and 
add  the  words  "file  and  serve"  in  their 
place. 

28.  hi  §  134.217.  revise  the  first 
sentence  and  add  two  new  sentences 
after  the  first  sentence,  to  read  as 
follows: 

§134.217    Settlement 

At  any  time  during  the  pendency  of 
a  case,  the  parties  may  submit  a  joint 
motion  to  dismiss  the  appeal  if  they 
have  settled  the  case,  and  may  file  with 
such  motion  a  copy  of  the  settlement 
agreement.  If  the  Judge  has  express 
authority,  under  statute.  SBA  regulation 
or  SBA  standard  operating  procedures, 
to  review  the  contents  of  a  settlement 
agreement  for  legality,  the  Judge  may 
order  the  parties  to  file  a  copy  of  the 
settlement  agreement.  Otherwise,  upon 
the  filing  of  a  joint  motion  to  dismiss, 
the  Judge  vnll  issue  an  order  dismissing 
the  case.  *  *  * 

29.  In  §  134.226.  paragraph  (b),  add  a 
sentence  at  the  end  to  read  as  follows: 

§134.226    TTie  decision. 

***** 

(b)  *  *  *  Time  limits  for  decisions  in 
other  types  of  cases,  if  any.  are  indicated 


either  in  the  applicable  program 
regulations  or  in  other  subparts  of  this 
part  134. 
***** 

30.  Revise  §  134.227  to  read  as 
follows: 

§134.227    Finality  of  decisions. 

(a)  Initial  decisions.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section,  a  decision  by  the  Judge  on 
the  merits  is  an  initial  decision. 
However,  imless  a  request  for  review  is 
filed  piu-suant  to  §  134.228(a),  or  a 
request  for  reconsideration  is  filed 
pursuant  to  paragraph  (c)  of  this  section, 
an  initial  decision  shall  become  the 
final  decision  of  the  SBA  30  days  after 
its  service. 

(b)  Final  decisions.  A  decision  by  the 
Judge  on  the  merits  shall  be  a  final 
decision  in  the  following  proceedings: 

(1)  Collection  of  debts  owed  to  SBA 
and  the  United  States  under  the  Debt 
Collection  Act  of  1982  (5  U.S.C.  5514 
and  31  U.S.C.  3302,  3701,  3711,  3716- 
3719)  and  part  140  of  this  chapter; 

(2)  Appeals  from  SBA  8(a)  program 
determinations  imder  the  Act  and  part 
124  of  this  chapter; 

(3)  Appeals  from  size  determinations 
and  NAICS  code  designations  imder 
part  121  of  this  chapter;  and 

(4)  In  other  proceedings  as  provided 
either  in  the  applicable  program 
regulations  or  in  other  subparts  of  this 
part  134. 

(c)  Reconsideration.  Except  as 
otherwise  provided  by  statute,  the 
applicable  progntm  regiilations  in  this 
chapter,  or  this  part  134.  an  initial  or 
final  decision  of  the  Judge  may  be 
reconsidered.  Any  party  may  request 
reconsideration  by  filing  vfith  the  Judge 
and  serving  a  petition  for 
reconsideration  within  20  days  after 
service  of  the  written  decision,  upon  a 
clear  showing  of  an  error  of  fact  or  law 
material  to  the  decision.  The  Judge  also 
may  reconsider  a  decision  on  his  or  her 
own  initiative. 

31.  Amend  §  134.228  as  follows: 

a.  Revise  paragraph  (a); 

b.  In  paragraph  (b).  remove  the  words 
"serve  and  file  with  OHA"  and  add  in 
their  place  the  words  "file  and  serve". 

The  revisions  read  as  follows: 

§134.228    Review  of  initial  decisions. 

(a)  Request  for  review.  Within  30  days 
after  the  service  of  an  initial  decision  or 
a  reconsidered  initial  decision  of  a 
Judge,  any  party,  or  SBA's  Office  of 
General  Counsel,  may  file  and  serve  a 
request  for  review  by  the  Administrator. 
A  request  for  review  must  set  forth  the 
filing  party's  specific  objections  to  the 
initial  decision,  and  any  alleged  support 


for  those  objections  in  the  record,  or  in 
case  law,  statute,  regulation,  or  SBA 
policy.  A  party  must  serve  its  request  for 
review  upon  all  other  parties  and  upon 
SBA's  Office  of  General  Counsel. 
*        **      *        *        * 

32.  Revise  §  134.229  to  read  as 
follows: 

§  134.229    Termination  of  Jurisdiction. 

Except  when  the  Judge  reconsiders  a 
decision  or  remands  the  case,  the 
jurisdiction  of  OHA  will  terminate  upon 
the  issuance  of  a  decision  resolving  all 
material  issues  of  fact  and  law.  If  the 
Judge  reconsiders  a  decision,  OHA's 
jiuisdiction  terminates  when  the  Judge 
issues  the  decision  after 
reconsideration.  If  the  Judge  remands 
the  case,  the  Judge  may  retain 
jurisdiction  at  his  or  her  own  discretion, 
and  the  remand  order  maiy  include  the 
terms  and  dination  of  the  remand. 

33.  Revise  the  heading  for  subpart  C 
to  read  as  follows: 

Subpart  C— Rules  of  Practice  for 
Appeals  From  Size  Determinations  and 
NAICS  Code  Designations 

§134.301    [Amended] 

34.  hi  §  134.301,  paragraph  (b). 
remove  the  acronjon  "SIC"  and  add  in 
its  place  the  acronym  "NAICS". 

35.  hi  §  134.302.  revise  the 
introductory  text  and  paragraph  (b)  to 
read  as  follows: 

§134.302    Who  may  appeal. 

Appeals  from  size  determinations  and 
NAICS  code  designations  may  be  filed 
with  OHA  by  the  following,  as 
applicable: 
***** 

(b)  Any  person  adversely  affected  by 
a  NAICS  code  designation.  However, 
with  respect  to  a  particular  sole  source 
8(a)  contract,  only  the  AA/8(a)BD  may 
appeal  a  NAICS  code  designation; 
***** 

36.  Revise  §  134.303  to  read  as 
follows: 

§134.303    Advisory  opinions. 

The  Office  of  Hearings  and  Appeals 
does  not  issue  advisory  opinions. 

37.  In  §  134.304.  revise  the  section 
heading  and  paragraph  (a)  to  read  as 
follows: 

§  1 34.304    Commencement  of  appeals  from 
size  determinations  and  NAICS  code 
designations. 

(a)  Appeals  bom  size  determinations 
and  NAICS  code  designations  must  be 
commenced  by  filing  and  serving  an 
appeal  petition  as  follows: 

(1)  If  the  appeal  is  from  a  size 
determination  in  a  pending 
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record  submitted  by  SBA  shall  be 
deemed  complete. 

(d)  Where  the  Agency  files  its 
response  to  the  appeal  petition  after  the 
date  specified  in  §  1 34.206,  the 
Administrative  Law  Judge  may  decline 
to  consider  the  response  and  base  his  or 
her  decision  solely  on  a  review  of  the 
administrative  record. 

(e)  The  Administrative  Law  Judge 
may  remand  a  case  to  the  AA/8(a)BD 


J •-!  _r  _ 


cross-move  for  summary  decision,  as 
provided  in  §134.212. 

(b)  Summary  decision  based  on  fewer 
than  all  ffrounds.  If  SBA  has  provided 
multiple  grounds  for  the  8(a) 
determination  being  appealed,  SBA  may 
move  for  summary  decision  on  one  or 

more  grounds. 

(1)  Non-suspension  cases.  Except  in 
suspension  appeals,  if  the  Judge  finds 
that  there  is  no  genuine  issue  of  material 
for^  ac  tn  wViothor  SRA  artfid  arbitrarilv. 


actions.  This  action  is  necessary  to 
prevent  a  loose  or  disengaged  clutch  nut 
on  the  HSA  clutch  assembly,  which 
could  result  in  loss  of  pitch  trim  and 
consequent  reduced  controllability  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  EffecUve  August  2,  2002. 

"The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
nf  the  Federal  Register  as  of  August  2, 
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procurement  or  pending  Government 
property  sale,  then  the  appeal  petition 
must  be  filed  and  served  within  15  days 
after  appellant  receives  the  size 
determination; 

(2)  If  the  appeal  is  from  a  size 
determination  other  than  one  in  a 
pending  procurement  or  pending 
Government  property  sale,  then  the 
appeal  petition  must  be  filed  and  served 
within  30  days  after  appellant  receives 
the  size  determination; 

(3)  If  the  appeal  is  from  a  NAICS  code 
designation,  then  the  appeal  petition 
must  be  filed  and  served  within  10  days 
after  the  issuance  of  the  initial 
solicitation.  If  the  appeal  relates  to  an 
amendment  affecting  the  NAICS  code, 
then  the  appeal  petition  must  be  filed 
and  served  within  10  days  after  the 
issuance  of  the  amendment. 
•        •        *        *        * 

38.  Amend  §  134.305  as  follows: 

a.  In  paragraphs  (a)(1).  (a)(3).  and  (c). 
remove  the  acronym  "SIC"  wherever  it 
appears  and  add  in  its  place  the 
acronym  "NAICS*; 

b.  In  paragraph  (a)(4),  before  the  word 
"and",  add  the  words  "facsimile 
number.';  and 

c.  Revise  paragraph  (d)  to  read  as 

follows: 

SI 34.305    The  appeal  prtltlon. 

***** 

(d)  Certificate  of  service.  The 
appellant  must  attach  to  the  appeal 
petition  a  signed  certificate  of  service 
meeting  the  requirements  of 
§  134.204(d). 
***** 

39.  Amend  §  134.306  as  follows: 

a.  Revise  the  section  heading; 

b.  Remove  the  last  sentence  of  the 
existing  text; 

c.  Designate  the  remaining  sentence  ot 
the  existing  text  as  paragraph  (a);  and 

d.  Add  a  new  paragraph  (b).  to  read 
as  follows: 

S 1 34.306    TransmlMlon  of  the  ceee  file 
and  solicitation. 

(b)  Upon  receipt  of  an  appeal  petition 
pertaining  to  a  NAICS  code  designation, 
or  a  size  determination  made  in 
connection  with  a  particular 
procurement,  the  procuring  agency 
contracting  officer  must  immediately 
send  to  OHA  a  paper  copy  of  both  the 
original  solicitation  relating  to  that 
prociirement  and  all  amendments. 

40.  In  §  134.308,  revise  paragraph 
(a)(2)  to  read  as  follows: 

1134.308  Limitation  on  new  evideoca  and 
adverse  inference  from  non-sutrntission  In 
appeals  from  sixa  determinations. 

(a)*  *  * 


(2)  A  motion  is  filed  and  served 
establishing  good  cause  for  the 
submission  of  such  evidence.  The 
offered  new  evidence  must  be  filed  and 
served  with  the  motion. 
***** 

41.  In  §  134.309,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 
§134.309    Response  to  an  appeel  petition. 

(a)  Who  may  respond.  Any  person 
served  with  an  appeal  petition,  any 
intervener,  or  any  person  with  a  general 
interest  in  an  issue  raised  by  the  appeal 
may  file  and  serve  a  response 
supporting  or  opposing  the  appeal.  The 
response  should  present  argument. 

(b)  Time  limits.  The  Judge  will  issue 
a  Notice  and  Order  informing  the  parties 
of  the  filing  of  the  appeal  petition, 
establishing  the  close  of  record  as  15 
days  after  service  of  the  Notice  and 
Order,  and  informing  the  parties  that 
OHA  must  receive  any  responses  to  the 
appeal  petition  no  later  than  the  close 
of  record. 


S  134.310    [Amended] 

42.  In  §  134.310.  remove  the  acronym 
"SIC"  and  add  in  its  place  the  acronym 
"NAICS". 

S  134.311    [Amended] 

43.  In  §  134.311.  remove  the  acronym 
"SIC"  and  add  in  its  place  the  acronym 
"NAICS". 

44.  Revise  §  134.313  to  read  as 
follows: 

§  1 34.31 3    Applicability  of  subpart  B 
provisions. 

Except  where  inconsistent  with  this 
subpart  C.  the  provisions  of  subpart  B  of 
this  part  apply  to  appeals  fix)m  size 
determinations  and  NAICS  code 
designations. 

S  134.314    [Amended]      ' 

45.  In  §  134.314.  remove  the  acronym 
"SIC"  and  add  in  its  place  the  acronym 
"NAICS". 

46.  In  §  134.316.  add  a  new  sentence 
at  the  end  of  paragraph  (b);  and  add  new 
paragraph  (d)  to  read  as  follows: 

S  134.31 6    Ttw  decision. 
***** 

(b)  *   •   *  Where  a  size  appeal  is 
dismissed,  the  Area  Office  size 
determination  remains  in  effect. 


(d)  Reconsideration.  The  decision  in  a 
NAICS  code  appeal  may  not  be 
reconsidered. 

S  134.317    [Bemoved] 

47.  Remove  existing  §  134.317. 


48.  Redesignate  existing  §  134.318  as 
new  §  134.317  and  revise  it.  to  read  as 
follows: 

S  134.317    Return  of  the  case  file. 

Upon  issuance  of  the  decision,  OHA 
will  return  the  case  file  to  the 
transmitting  Area  Office.  The  remainder 
of  the  record  wrill  be  retained  by  OHA. 

49.  In  §  134.402.  add  two  sentences  at 
the  end.  to  read  as  follows: 

1134.402    Appeal  petition. 

*  *  *  This  section  does  not  apply  to 
suspension  appeals.  For  suspensions, 
see  §  124.305  of  this  chapter. 

S  134.403    [Amended] 

50.  Amend  §  134.403  as  follows: 

a.  Remove  paragraph  (a)(3);  and 

b.  In  paragraph  (b).  remove  the  words 
"Service  should  be  addressed  to"  and 
add  in  their  place  the  word  "Serve". 

51.  Amend  §  134.406  as  follows: 

a.  Revise  paragraph  (a); 

b.  In  paragraph  (b),  revise  the  first 
sentence; 

c.  In  paragraph  (c).  revise  the  first 
sentence;  and  remove  the  last  sentence 
and  add  two  new  sentences  in  its  place; 

d.  Revise  paragraph  (d);  and 

e.  Revise  paragraph  (e). 
The  revisions  and  additions  read  as 

follows: 

S 1 34.406    Review  of  ttte  administrative 
record. 

(a)  Any  proceeding  conducted  under 
§  134.401(a)  through  (d)  shall  be 
decided  solely  on  a  review  of  the 
written  administrative  record,  except  as 
provided  in  §  134.407  and  in  suspension 
appeals.  For  suspension  appeals  imder 
§  134.401(e).  see  §  124.305(d)  of  this 

chapter. 

(b)  Except  in  suspension  appeals,  the 
Administrative  Law  Judge's  review  is 
limited  to  detennining  whether  the 
Agency's  determination  is  arbitrary, 
capricious,  or  contrary  to  law.  *  *  * 

(c)  "The  administrative  record  must 
contain  all  documents  that  are  relevant 
to  the  determination  on  appeal  before 
the  Administrative  Law  Judge  and  upon 
which  the  SBA  decision-maker,  and 
those  SBA  officials  that  recommended 
either  for  or  against  the  decision,  relied. 

*  *  *  The  petitioner  may  object  to  the 
absence  of  a  document,  previously 
submitted  to,  or  sent  by,  SBA,  which  the 
petitioner  believes  was  erroneously 
omitted  from  the  administrative  record. 
In  the  absence  of  any  objection  by  the 
petitioner  or  a  finding  by  the  Judge 
pursuant  to  paragraph  (e)  of  this  section 
that  the  record  is  insufficiently 
complete  to  decide  whether  the 
determination  was  arbitrary,  capricious, 
or  contrary  to  law,  the  administrative 
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been  found  on  the  clutch  assembly  of 
the  primary  horizontal  stabilizer 
actuator  (HSA).  Investigation  revealed 
that  none  of  the  locking  tabs  on  the  key 
washer  for  the  HSA  clutch  assembly 
were  bent  into  the  locking  groove  of  the 
clutch  nut.  This  condition,  if  not 
corrected,  could  result  in  a  loose  or 
disengaged  clutch  nut  on  the  HSA 
clutch  assembly,  which  could  result  in 
loss  of  pitch  trim  and  consequent 

.Il-U:l:^.  -r  tU- -: I 


1 1 


certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  a  loose  or  disengaged  clutch  nut 
on  the  HSA  clutch  assembly,  which 

fniilH  rociilt  in  Incc  nf  nitrh  trim  anri 


numbers  and  serial  numbers  as  the 
Brazilian  airworthiness  directive  does. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
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record  submitted  by  SBA  shall  be 
deemed  complete. 

(d)  Where  the  Agency  files  its 
response  to  the  appeal  petition  after  the 
date  specified  in  §  134.206,  the 
Administrative  Law  Judge  may  decline 
to  consider  the  response  and  base  his  or 
her  decision  solely  on  a  review  of  the 
administrative  record. 

(e)  The  Administrative  Law  Judge 
may  remand  a  case  to  the  AA/8{a)BD 
(or.  in  the  case  of «  denial  of  a  request 
for  waiver  under  §  124.515  of  this 
chapter,  to  the  Administrator)  for 
further  consideration  if  he  or  she 
determines  that,  due  to  the  absence  in 
the  written  administrative  record  of  the 
reasons  upon  which  the  determination 
was  based,  the  administrative  record  is 
insufficiently  complete  to  decide 
whether  the  determination  is  arbitrary, 
capricious,  or  contrary  to  law.  In  the 
event  of  such  a  remand,  the  Judge  will 
not  require  the  SBA  to  supplement  the 
administrative  record  other  than  to 
supply  the  reason  or  reasons  for  the 
determination  and  any  docxmients 
submitted  to,  or  considered  by,  SBA  in 
coimection  with  any  reconsideration 
permitted  by  regulation  that  occurs 
during  the  remand  period.  After  such  a 
remand,  in  the  event  the  Judge  finds 
that  the  reasons  upon  which  the 
determination  is  based  are  absent  from 
any  supplemented  record,  the  Judge  will 
find  the  SBA  determination  to  be 
arbitrary,  capricious,  or  contrary  to  law. 
The  Administrative  Law  Judge  may  also 
remand  a  case  to  tiie  AA/8(a)BD  (or.  in 
the  case  of  a  denial  of  a  request  for 
waiver  under  §  124.515  of  this  chapter, 
to  the  Administrator)  for  further 
consideration  where  it  is  clearly 
apparent  fitjm  the  record  that  SBA  made 
an  erroneous  factual  finding  (e.g.,  SBA 
double  counted  an  asset  of  an 
individual  claiming  disadvantaged 
status)  or  a  mistake  of  law  (e.g..  SBA 
applied  the  wrong  regulatory  provision 
in  evaluating  the  case).  A  remand  under 
this  section  will  be  for  a  reasonable 

period. 

51 34.407  [Amended] 

52.  In  §  134.407,  paragraph  (a) 
introductory  text,  remove  the  word 
"The"  at  the  begiiming  and  add  the 
words  "Except  in  suspension  appeals, 
the"  in  its  place. 

51 34.408  [Redesignated  as  §134.409] 

53.  Redesignate  existing  §  134.408  as 
§  134.409. 

54.  Add  a  new  §  134.408  to  read  as 

follows: 

S 1 34.408    Summary  decision. 

(a)  Generally,  hi  any  appeal  under  this 
subpart  D,  either  party  may  move  or 


cross-move  for  sxmmiary  decision,  as 
provided  in  §134.212. 

(b)  Summajy  decision  based  on  fewer 
than  all  grounds.  If  SBA  has  provided 
multiple  groimds  for  the  8(a) 
determination  being  appealed,  SBA  may 
move  for  summary  decision  on  one  or 

more  grounds. 

(1)  Non-suspension  cases.  Except  in 
suspension  appeals,  if  the  Judge  finds 
that  there  is  no  genuine  issue  of  material 
fact  as  to  whether  SBA  acted  arbitrarily, 
capriciously,  or  contrary  to  law  as  to 
any  such  groimd  or  grounds,  and  that 
the  SBA  is  entitied  to  a  decision  in  its 
favor  as  a  matter  of  law.  the  Judge  will 
grant  the  motion  for  siunmary  decision 
and  dismiss  the  appeal. 

(2)  Suspension  cases,  hi  suspension 
appeals,  if  the  Judge  finds  that  there  is 
no  genuine  issue  of  material  fact  as  to 
whether  adequate  evidence  exists  that 
protection  of  the  Federal  Government's 
interest  requires  suspension,  as  to  any 
such  ground  or  groimds  for  the 
proposed  suspension,  the  SBA  is 
entitied  to  a  decision  in  its  favor  as  a 
matter  of  law,  and  the  Judge  will  grant 
the  motion  for  summary  decision  and 
dismiss  the  appeal. 

$134,409    [Amended] 

55.  hi  newly  redesignated  §  134.409. 
paragraph  (b).  remove  the  last  sentence. 

Dated:  July  5,  2002.  ^ 

Hector  V.  Barreto, 

Administrator. 

[FR  Doc.  02-17618  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2002-Niyi-129-AD;  Amendment 
39-12823;  AD  2002-14-23] 

RIN  2120-AA64 

Airworthiness  Directhras;  Empress 
Brasileira  de  Aeronautica  S.A. 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  -145  series  airplanes. 
This  action  requires  a  one-time 
inspection  of  the  clutch  assembly  of  the 
horizontal  stabilizer  actuator  (HSA)  to 
verify  that  at  least  one  locking  tab  on  the 
key  washer  is  bent  into  the  locking 
groove  of  the  clutch  nut.  and  follow-on 


actions.  This  action  is  necessary  to 
prevent  a  loose  or  disengaged  clutch  nut 
on  the  HSA  clutch  assembly,  which 
could  result  in  loss  of  pitch  trim  and 
consequent  reduced  controllability  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  2,  2002. 

"The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2. 

2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  19,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
129-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-129-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225. 
Sao  Jose  dos  Campos— SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  at  the  FAA.  Atianta 
Aircraft  Certification  Office.  One  Crown 
Center.  1895  Phoenix  Boulevard,  suite 
450.  Atianta.  Georgia;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA.  Atianta  Aircraft 
Certification  Office,  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450. 
Atianta.  Georgia  30349;  telephone  (770) 
703-6071:  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC). 
which  is  the  airworthiness  authority  for 
Brazil,  recentiy  notified  the  FAA  that  an 
imsafe  condition  may  exist  on  certain 
EMBRAER  Model  EMB-135  and  -145 
series  airplanes.  The  DAC  advises  that, 
on  one  airplane,  a  loose  clutch  nut  has 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  If  the  unsafe  condition  has  not 


number  included  in  the  applicability 
statement  of  this  AD,  unless  the  HSA 
assembly  has  been  inspected  according  to 
paragraph  (a)  of  this  AD  and  found  to  have 
at  least  one  locking  tab  bent  into  the  locking 
groove  of  the  clutch  nut. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
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been  found  on  the  clutch  assembly  of 
the  primary  horizontal  stabilizer 
actuator  (HSA).  Investigation  revealed 
that  none  of  the  locking  tabs  on  the  key 
washer  for  the  HSA  clutch  assembly 
were  bent  into  the  locking  groove  of  the 
clutch  nut.  This  condition,  if  not 
corrected,  could  result  in  a  loose  or 
disengaged  clutch  nut  on  the  HSA 
clutch  assembly,  which  could  result  in 
loss  of  pitch  trim  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Service  Bulletin 
145-27-0088,  dated  February  1.  2002, 
which  specifies  a  visual  inspection  to 
verify  that  at  least  one  locking  tab  on  the 
key  washer  for  the  HSA  clutch  assembly 
is  bent  into  the  locking  groove  of  the 
clutch  nut.  The  EMBRAER  service 
biUletin  refers  to  Parker  Service  Bulletin 
362200-27-231,  dated  December  21, 
2001 ,  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  this  inspection.  (A  copy  of  the  Parker 
service  bulletin  is  contained  within  the 
EMBRAER  service  bulletin.)  The  Parker 
service  bulletin  describes  procedures  for 
the  visual  inspection,  as  well  as  for 
follow-on  actions.  If  at  least  one  locking 
tab  is  bent  into  the  locking  groove  of  the 
clutch  nut,  follow-on  actions  include  an 
inspection  for  damage  of  the  O-ring  at 
the  base  of  the  HSA  motor,  replacement 
of  the  O-ring  if  necessary,  and  an 
inspection  of  the  sealing  surface  for 
dcunage.  If  no  locking  tab  is  bent  into  the 
locking  groove  of  the  clutch  nut,  the 
Parker  service  bulletin  specifies  to 
replace  the  HSA  assembly  with  a 
serviceable  HSA  assembly. 
Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  ad^Hjuately  address  the 
identified  unsafe  condition.  The  DAC 
classified  the  EMBRAER  service  bulletin 
as  mandatory  and  issued  Brazilian 
airworthiness  directive  2002-04-01, 
dated  April  24,  2002,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 


certificated  for  operation  in  the  United 
States. 


nimibers  and  serial  numbers  as  the 
Brazilian  airworthiness  directive  does. 


Explanation  of  Requirements  of  Rule  Determination  of  Rule's  Effective  Date 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  a  loose  or  disengaged  clutch  nut 
on  the  HSA  clutch  assembly,  which 
could  result  in  loss  of  pitch  trim  and 
consequent  reduced  controllability  of 
the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  EMBRAER  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difierences  Between  the  Service 
Information,  the  Brazilian 
Airworthiness  Directive,  and  This  AD 

The  EMBRAER  service  biUletin  and 
the  Brazilian  airworthiness  directive 
described  previously  refer  to  a  "visual" 
inspection.  For  the  purposes  of  this  AD, 
the  FAA  has  determined  that  the 
inspection  procedures  in  the  service 
bulletins  constitute  a  "detailed 
inspection."  Note  2  of  this  AD  defines 
such  an  inspection. 

Further,  the  follow-on  actions  in  the 
service  information  include  inspections 
for  damage  (e.g.,  nicks,  tears,  scarring)  of 
the  O-ring  at  the  base  of  the  HSA  motor 
and  the  sealing  surface  of  the  HSA 
housing.  While  the  service  information 
does  not  identify  the  type  of  inspections 
that  are  necessary,  we  have  determined 
that  detailed  inspections  are  necessary. 

Also,  the  service  information  does  not 
specify  a  corrective  action  if  any  damage 
of  the  sealing  surface  of  the  HSA 
housing  is  found  diuing  the  follow-on 
inspection  of  that  area.  We  find  it 
necessary  to  require  replacement  of  the 
HSA  assembly  with  a  serviceable 
assembly  if  any  damage  to  the  sealing 
surface  of  the  housing  is  found.  The 
replacement  of  the  HAS  assembly  has 
been  coordinated  and  concurred  with  by 
the  DAC. 

The  applicability  for  the  Brazilian 
airworthiness  directive  includes  "all 
EMBRAER  EMB-135  and  -145  series 
airplanes,"  but  also  specifies  a 
preliminary  verification  of  the  part 
numbers  and  serial  numbers  of  the 
HSAs  installed  on  those  models. 
However,  for  this  AD,  we  have 
determined  that  it  will  be  more  clear  to 
identify  affected  airplanes  in  the  same 
way  they  are  identified  in  the 
EMBRAER  service  bulletin.  The 
effectivity  of  that  service  bulletin  lists 
airplanes  equipped  with  HSAs  having 
certain  part  numbers  and  serial 
numbers,  but  does  not  provide  for 
preliminary  verification  of  HSA  part 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rides  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2002-NM-129-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-168-AD;  Amendment 
39-12803;  AD  2002-14-03] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  -11 F 


Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  LJnd 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 


additional  investigation  into  the  cause 
of  the  incident  on  Model  MD-11 
airplanes,  we  may  consider  related 
rulemaking  for  Model  DC-10  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MDll- 
57A067,  including  Appendices  A  and  B, 
dated  July  10,  2002,  which  describes 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regidation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rides  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^RWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
2002-14-23    Empress  Brasileira  de 

Aeronautica  S.A.  (EMBRAER): 
Amendment  3^-12823.  Docket  2002- 
NM-129-AD. 
Applicability:  Model  EMB-135  and  -145 
series  airplanes,  certificated  in  any  category; 
equipped  with  horizontal  stabilizer  actuator 
(HSA)  assemblies  having  part  numbers  and 
serial  numbers  as  listed  in  EMBRAER  Service 
Bulletin  145-27-0088,  dated  February  1, 
2002. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loose  or  disengaged  clutch 
nut  on  the  HSA  clutch  assembly,  which 
could  result  in  loss  of  pitch  trim  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Detailed  Inspection  and  FoUow-On  Actions 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  detailed 
inspection  of  the  HSA  clutch  assembly  to 
verify  that  at  least  one  locking  tab  on  the  key 
washer  is  bent  into  the  locking  groove  of  the 
clutch  nut,  per  EMBRAER  Service  Bulletin 
145-27-0088,  dated  February  1,  2002. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  EMBRAER  Service  Bulletin  145- 
27-0088  refers  to  Parker  Service  Bulletin 
362200-27-231,  dated  December  21,  2001,  as 
the  appropriate  source  of  service  information 
for  accomplishment  of  the  inspection 
described  in  paragraph  (a)  of  this  AD.  A  copy 
of  the  Parker  service  bulletin  is  contained 
within  the  EMBRAER  service  bulletin. 

(1)  If  at  least  one  locking  tab  is  bent  into 
the  locking  groove  of  the  clutch  nut:  Before 
further  flight,  perform  all  applicable  follow- 
on  actions  per  the  service  bulletin.  The 
follow-on  actions  include  a  detailed 
inspection  for  damage  (e.g.,  nicks,  tears, 
scarring)  of  the  O-ring  at  die  base  of  the  HSA 
motor,  replacement  of  the  O-ring  with  a  new 
O-ring  if  any  damage  is  foimd,  and  a  detailed 
inspection  for  damage  (e.g.,  nicks,  tears, 
scarring)  of  the  sealing  surface.  If  any  damage 
is  found  on  the  sealing  surface,  before  further 
flight,  replace  the  HSA  assembly  with  a 
serviceable  assembly,  per  the  service 
bulletin. 

(2)  If  no  locking  tab  is  bent  into  the  locking 
groove  of  the  clutch  nut:  Before  further  flight, 
replace  the  HSA  assembly  with  a  serviceable 
HSA  assembly,  per  the  service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  on  any  airplane  an  HSA 
assembly  with  a  part  number  and  serial 


numtier  included  in  the  applicability 
statement  of  this  AD,  unless  the  HSA 
assembly  has  been  inspected  according  to 
paragraph  (a)  of  this  AD  and  found  to  have 
at  least  one  locking  tab  bent  into  the  locking 
groove  of  the  clutch  nut. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Service  Bulletin  145-27- 
0088,  dated  February  1,  2002.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empress  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos— SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center.  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2002-04- 
01,  dated  April  24,  2002. 

Effective  Date 

(0  This  amendment  becomes  effective  on 
August  2,  2002. 

Issued  in  Renton,  Washington,  on  July  11. 
2002. 

Lirio  Liu-Nelson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-18026  Filed  7-17-02;  8:45  am) 
■aUNO  CODE  4«10-13-P 
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requirements  of  paragraph  (e)  of  this 

AD. 

Further,  although  the  alert  service 
bulletin  specifies  that  the  manufacturer 
may  be  contacted  for  disposition  of 
"additional  examination 
recommendations,"  this  AD  requires 
that  such  actions  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Interim  Action 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  hfl  filed  in  the  Rules  Docket. 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-03    McDonnell  Douglas: 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-168-AD;  Amendment 
39-12803;  AD  2002-14-03] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  and  -11 F 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  1  IF 
airplanes.  This  action  requires  a  one- 
time inspection  to  detect  loose  preload- 
indicating  (PLI)  washers  or  cracked  or 
corroded  nuts  of  the  lower  bolts  of  the 
inboard  flap  outboard  hinge,  and 
replacement  with  new  parts  if 
necessary.  This  action  is  necessary  to 
detect  and  correct  loose  PLI  washers  or 
cracked  or  corroded  nuts  of  the  lower 
bolts  of  the  inboard  flap  outboard  hinge, 
which  could  result  in  separation  of  the 
inboard  flap  outboard  hinge  from  the 
wing  structiue  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  August  2.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  16,  2002. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
168-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-aimi- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-168-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments.sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 


Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Ronald  Atmur, 
Aerospace  Engineer,  Airframe  Branch, 
ANM-120L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5224; 
fax  (562)  627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  an  incident 
involving  a  McDonnell  Douglas  Model 
MD-11  airplane  on  which  a  loud  bang 
was  heard  when  the  airplane  was  on 
approach  with  gear  down  and  flaps  set 
at  50  degrees,  llie  airplane  shuddered 
and  then  rolled  left.  The  flightcrew 
applied  full  right-hand  aileron  to  level 
the  wings,  missed  the  approach,  and 
declared  an  emergency.  During  landing, 
the  tail  of  the  airplane  scraped  the 
runway.  Reports  indicate  that  the  left- 
hand  inboard  flap  outboard  hinge 
pulled  away  from  the  wing  structure 
where  it  attaches  witli  two  upper  and 
two  lower  bolts.  It  was  determined  that 
the  lower  bolts  likely  failed  first.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

The  design  of  the  subject  area  of  the 
airplane  is  the  same  on  Model  DC-10 
and  MD-11  airplanes.  The  DC-10  is 
subjected  to  lower  loads  and  is  less 
likely  to  experience  this  failure. 
However,  Model  MD-1 1  airplanes 
experience  higher  loads.  In  addition, 
current  parts  availability  only  supports 
the  MD-1 1  fleet.  In  light  of  these  factors, 
we  have  determined  that  it  is 
appropriate  at  this  time  to  address  the 
airplane  model  that  has  higher  loads 
and  has  experienced  the  failure.  After 


additional  investigation  into  the  cause 
of  the  incident  on  Model  MD-11 
airplanes,  we  may  consider  related 
rulemaking  for  Model  DC-10  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MDll- 
57A067,  including  Appendices  A  and  B, 
dated  July  10,  2002,  which  describes 
various  procedures  for  different  groups 
of  airplanes,  based  on  the  composition 
of  the  nuts  on  the  lower  bolts  of  the 
inboard  flap  outboard  hinge. 

Group  1  airplanes  have  alloy  steel 
nuts,  and  Group  2  airplanes  have 
Inconel  nuts.  The  procedures  for  these 
airplane  groups  include  removing 
sealant  firom  the  head  and  nut  sides  of 
both  bolt  assemblies,  using  a  wiggle  tool 
to  detect  looseness  of  the  preload- 
indicating  (PLI)  washers,  and  visually 
inspecting  the  nut  for  corrosion  and 
cracking.  Based  on  the  results  of  the  - 
inspection,  follow-on  and  corrective 
actions  include  doing  a  magnetic 
particle  inspection  of  the  bolt  to  detect 
cracking  and  corrosion,  replacing 
discrepant  parts  with  new  Inconel  and/ 
or  alloy  steel  bolts  and  nuts  and  new 
PLI  washers,  and  applying  sealant. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  loose  PLI  washers  or 
cracked  or  corroded  nuts  of  the  lower 
bolts  of  the  inboard  flap  outboard  hinge, 
which  could  result  in  separation  of  the 
inboard  flap  outboard  hinge  irom  the 
wing  structiu-e  and  consequent  reduced 
controllability  of  the  airplane.  This  AD 
requires  a  one-time  inspection  to  detect 
loose  PLI  washers  or  cracked  or 
corroded  nuts  of  the  lower  bolts  of  the 
inboard  flap  outboard  hinge,  and 
replacement  with  new  parts  if 
necessary.  This  AD  also  requires  that 
operators  report  results  of  inspection 
findings  to  the  FAA. 

Differences  Between  AD  and  Service 
Bulletin 

The  alert  service  bulletin  specifies 
that  operators  may  test  for  looseness  of 
the  PLI  washers  by  use  of  a  wiggle  tool, 
"or  equivalent."  However,  this  AD 
requires  that  any  alternative  to  the 
wiggle-tool  test  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA.  Use  of  an  equivalent  tool  or 
test  procedure  is  allowed  only  if 
approved  as  an  alternative  method  of 
compliance  in  accordance  with  the 
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(2)  For  Group  2  airplanes:  Inspect  within 
60  days  after  the  effective  date  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  speciRc 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfece 


Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Speual  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 


delegation,  to  license  the  use  of  the 
Centeimial  of  Flight  Commission  name 
on  any  logo,  emblem,  seal,  or 
descriptive  or  designating  mark  adopted 
imder  the  Centennial  of  Flight 
Commemoration  Act.  as  amended. 
DATES:  Effective:  July  18.  2002. 
ADDRESSES:  Sharon  Foster.  Executive 
Director.  U.S.  Centennial  of  Flight 
Commission.  NASA  Headquarters.  Code 
1-2,  300  E  Street  SW.  Washington.  DC 
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requirements  of  paragraph  (e)  of  this 

AD. 

Further,  although  the  alert  service 
bulletin  specifies  that  the  manufactiuer 
may  be  contacted  for  disposition  of 
"additional  examination 
recommendations."  this  AD  requires 
that  such  actions  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking.  Because  the  cause  of 
the  imsafe  condition  is  not  currently 
known,  the  intent  of  the  required 
inspection  reports  is  to  enable  the  FAA 
to  determine  the  extent  of  the  problem 
in  the  affected  fleet.  Based  on  the  results 
of  these  reports,  further  corrective 
action  may  be  warranted. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  e^e  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 

needed.  ,     ,  „ 

Submit  comments  using  the  following 

format:  . 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  followfing 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-168-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nde  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fitim  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  RegiUations  (14  CFR 
part  39)  as  follows: 


PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.G.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-03    McDonnell  Douglas: 

Amendment  39-12803.  Docket  2002- 
NM-168-AD. 
Applicability:  Model  MD-11  and  -llF 
airplanes  listed  as  Group  1  or  Group  2 
airplanes  in  Boeing  Alert  Service  Bulletin 
MD11-57A067,  including  Appendices  A  and 
B,  dated  July  10,  2002;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  loose  preload- 
indicating  (PLI)  washers  or  cracked  or 
corroded  nuts  of  the  lower  bolts  of  the 
inboard  flap  outboard  hinge,  which  could 
result  in  separation  of  the  inboard  flap 
outboard  hinge  from  the  wing  structure  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  foUovring: 

Inspection 

(a)  At  the  applicable  time  specified  in 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  do  a 
detailed  inspection  (including  removing 
sealant  from  the  head  and  nut  sides  of  both 
bolt  assemblies)  of  the  nuts  and  PLI  washers 
of  the  lower  bolts  of  the  inboard  flap 
outboard  hinge  to  detect  discrepancies 
(including  loose  PLI  washers  or  cracked  or 
corroded  nuts,  as  applicable),  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
57A067,  including  Appendices  A  and  B, 
dated  July  10.  2002,  except  as  required  by 
paragraphs  (b)  and  (c)  of  this  AD.  Before 
further  flight  thereafter,  do  applicable  follow- 
on  and  corrective  actions  (including 
performing  a  magnetic  particle  inspection  of 
the  bolt  to  detect  cracking  and  corrosion, 
replacing  discrepant  parts  with  new  Inconel 
and/or  alloy  steel  bolts  and  nuts  and  new  PLI 
washers,  and  applying  sealant,  as  applicable); 
and,  within  600  flight  cycles,  replace 
discrepant  bolts,  nuts,  and  washers  with  new 
parts,  as  applicable;  in  accordance  with  the 
alert  service  bulletin. 

(1)  For  Group  1  airplanes:  Inspect  within 
30  days  after  the  effective  date  of  this  AD. 
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substantial  number  of  small  entities 
because  the  rule  only  affects  the 
operations  of  NASA  and  its  employees. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Executive  Order  12866  Determination 

This  nde  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  is  not  subject  to 
review  under  section  3(d)  of  that  Order 


PART  1204-ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

Subpart  5— Delegations  and 
Designations 

1.  The  authority  citation  for  subpart  5 
is  revised  to  read  as  follows: 

Authority:  42  U.S.G.  2473;  36  U.S.G.  143. 

2.  Add  §  1204.506  to  subpart  5  to  read 
as  follows: 


SUPPtEMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health  Corp.,  1095 
Morris  Ave.,  P.O.  Box  3182.  Union.  NJ 
07083,  filed  NADA  141-194  tiiat 
provides  for  use  of  CLINACOX  (0.2 
percent  diclazuril)  and  BMD  (10,  25,  30, 
40,  50,  60,  or  75  grams  per  pound  (g/lb) 
bacitracin  methylene  disalicyl&te)  Type 
A  medicated  articles  to  make  two-way 
combination  drug  Type  C  medicated 
feeds  for  growing  turkeys.  The  Type  C 
feeds  contain  0.91  g/ton  diclazuril  and 
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(2)  For  Group  2  airplanes:  Inspect  within 
60  days  after  the  effective  date  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Excepdona  to  Paragraph  (a)  Requirements 

(b)  Where  Boeing  Alert  Service  Bulletin 
MD11-57A067.  including  Appendices  A  and 
B,  dated  luly  10,  2002,  specifies  that  testing 
for  looseness  of  the  PLI  washers  may  be 
accomplished  by  the  use  of  a  wiggle  tool,  "or 
equivalent":  Either  the  wiggle  tool  must  be 
used,  or  the  test  must  be  accomplished  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO).  FAA. 

(c)  Where  Boeing  Alert  Service  Bulletin 
MD11-57A067,  including  Appendices  A  and 
B,  dated  July  10,  2002,  specifies  to  contact 
Boeing  for  "additional  examination 
recoomiendations":  Before  further  flight, 
these  actions,  if  accomplished,  must  be 
performed  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  AGO. 
For  such  a  method  to  be  approved  by  the 
Manager,  Los  Angeles  AGO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  refer  to  this  AJD. 

Reporting  Requirement 

(d)  At  the  applicable  time  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD:  Send  a 
report  of  the  results  (both  positive  and 
negative)  of  the  inspection  nuts  and  PLI 
washers  of  the  lower  bolts  of  the  inboard  flap 
outboard  hinge  to  the  Manager,  Los  Angeles 
AGO,  FAA,  3960  Paramount  Boulevard, 
Lakewood,  GA  90712-4137,  fax  (562)  627- 
5210.  The  report  must  include  the  factory 
serial  number  of  the  airplane;  inspection 
results  for  all  four  bolts:  a  description  of  any 
discrepancies  found;  the  part  numbers  for  the 
bolt,  nut,  and  PU  washers;  and  the  total 
number  of  landings  and  flight  hours 
accumulated  on  the  airplane.  Information 
collection  requirements  contained  in  this  AD 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
has  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Submit  the  report  within  10 
ddys  after  the  effective  date  of  this  AD. 

Ahemative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 


Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Speoal  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  required  by  paragraphs  (b) 
and  (c)  of  this  AD:  The  actions  must  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  MD11-57A067,  including 
Appendices  A  and  B.  dated  July  10,  2002. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G:  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airoraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management,  • 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

EfifiBCtive  Date 

(h)  This  amendment  becomes  effective  on 
August  2.  2002. 

Issued  in  Renton,  Washington,  on  July  10, 
2002. 
ViUpdu. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  02-18024  Filed  7-17-02;  8:45  am) 
BtLUNQ  COOC  4»IO-13-» 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 
[NotkM  (02-065)1 
RIN2700— AC54 

Delegation  of  Authority 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKM:  Final  rule. 

summary:  NASA  adds  section  506  in 
Part  1204,  Subpart  5  delegating  the 
authority  of  the  NASA  Administrator  to 
the  Assistant  Administrator  for  Public 
Affairs,  without  authority  for  further 


delegation,  to  license  the  use  of  the 
Centennial  of  Flight  Commission  name 
on  any  logo,  emblem,  seal,  or 
descriptive  or  designating  mark  adopted 
imder  the  Centennial  of  Flight 
Commemoration  Act,  as  amended. 
DATES:  Effective:  July  18,  2002. 
ADDRESSES:  Sharon  Foster,  Executive 
Director,  U.S.  Centennial  of  Flight 
Commission,  NASA  Headquarters,  Code 
1-2.  300  E  Street  SW.  Washington.  DC 
20546-0001.. 

FOR  FURTHER  INFOmiATION  CONTACT: 
Sharon  Foster,  Executive  Director,  U.S. 
Centennial  of  Flight  Commission,  (202) 
358-1903. 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

Section  9  of  the  Centennial  of  Flight 
Commemoration  Act  (the  Act),  Public 
Law  105-389,  as  amended  by  PubUc 
Law  106-68,  authorizes  the  NASA 
Administrator  to  license  the  use  of  the 
Centennial  of  Flight  Commission  name 
on  any  logo,  emblem,  seal,  or 
descriptive  or  designating  mark  adopted 
for  use  by  the  Administrator,  after 
consultation  with  the  Commission,  in 
connection  with  the  commemoration  of 
the  centennial  of  powered  flight.  By  this 
rule,  the  Administrator  delegates 
licensing  authority  in  section  9  to  the 
Assistant  Administrator  for  Public 
Affairs,  without  authority  for  further 
delegation. 

n.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(a)(2),  (b),  and 
(d),  NASA  has  determined  that  good 
cause  exists  for  waiving  the  regular 
notice  of  proposed  rulemaking, 
opportimity  for  public  comments,  and 
30-day  delayed  effective  date  for  this 
final  rule.  This  action  is  being  taken 
because  it  is  in  the  public  interest  that 
this  rule,  which  concerns  matters  of 
agency  management,  personnel, 
organization,  practice,  and  procedure, 
be  effective  on  the  date  of  publication. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  NASA  has 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
Pursuant  to  5  U.S.C.  605(b),  NASA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
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§558.198    Diclazuril. 


(2)*  • 


(d)* 


Didazuril  grams/ton       Combination  grams/ton 


Indications  for  use 


Limitations 


Sponsor 


(u)  0.91  (1  ppm). 


Bacitracin  methylene  di- 
saUcyiate  4  to  50. 


Growing  turkeys:  As  in  paragraph 
(d)(2)(i)  of  ttits  section;  for  increased 
rate  of  weight  gain  and  improved 
feed  efficiency. 


As  in  paragraph  (d)(2)(i)  of  this  sec- 
tion. Bacitracin  methylene  disalicy- 
late  provided  by  No.  046573  in 
§510.600(0)  of  this  chapter. 
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substantial  number  of  small  entities 
because  the  rule  only  affects  the 
operations  of  NASA  and  its  employees. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Executive  Order  12866  Determination 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  is  not  subject  to 
review  imder  section  3(d)  of  that  Order 
because  it  is  limited  to  NASA's 
organization,  management  and/or 
personnel  matters,  and  does  not  require 
an  assessment  of  potential  costs  and 
benefits  under  section  6(aK3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order. 
Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them,  NASA  has 
analyzed  this  rule  imder  that  Order  and 
has  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  requires  Federal  agencies  to  assess 
the  effects  of  their  discretionary 
regulatory  actions.  NASA  has 
determined  that  the  rule  will  not  result 
in  expenditures  by  State,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  miUion  or  more.  The  rule  affects 
only  the  internal  organization  of  NASA. 
Accordingly,  NASA  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  regulatory 
alternatives. 

List  of  Subjects  in  14  CFR  Part  1204, 
Subpart  5 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Civil  rights. 
Labor  management  relations. 
Organization  and  functions 
(Government  agencies).  Real  property 
acquisition. 

Sean  O'Keefe, 

Administrator.  National  Aeronautics  and 
Space  Administration. 

For  the  reasons  set  out  in  the    . 
preamble,  NASA  amends  14  CFR  part 
1204,  subpart  5,  as  follows: 


PART  1204-ADMINISTRATlVE 
AUTHORITY  AND  POUCY 

Subpart  5— Delegations  and 
Designations 

1.  The  authority  citation  for  subpart  5 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2473;  36  U.S.C.  143. 

2.  Add  §  1204.506  to  subpart  5  to  read 
as  follows: 

§  1 204.506    Delegation  of  authority  to 
license  the  use  of  the  Centennial  of  Right 
Commission  name. 

(a)  Delegation  of  authority.  The 
Assistant  Administrator  for  Public 
Affairs  is  delegated  the  authority  of 
section  9  of  the  Centennial  of  Flight 
Commemoration  Act,  as  amended  (Pub. 
L.  105-389)  to  license  the  use  of  the 
Centennial  of  Flight  Commission  name 
on  any  logo,  emblem,  seal,  or 
descriptive  or  designating  mark  adopted 
for  use  by  the  Administrator  in 
commemorating  the  centennial  of 
powered  flight. 

(b)  Redelegation.  The  authority 
delegated  in  paragraph  (a)  of  this  section 
may  not  be  redelegated. 

[FR  Doc.  02-17989  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Diclazuril  and  Bacitracin 
Methylene  Disalicyiate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUI«MARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering- 
Plough  Animal  Health  Corp.  The  NADA 
provides  for  use  of  approved  single- 
ingredient  diclazuril  and  bacitracin 
methylene  disalicyiate  Type  A 
medicated  articles  to  make  two-way 
combination  drug  Type  C  medicated 
feeds  for  growing  turkeys. 
DATES:  This  rule  is  effective  July  18, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-1600,  e- 
mail:  candres@cvm.fda.gov. 


SUPPLEMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health  Corp.,  1095 
Morris  Ave.,  P.O.  Box  3182,  Union,  NJ 
07083,  filed  NADA  141-194  that 
provides  for  use  of  CLINACOX  (0.2 
percent  diclazuril)  and  BMD  (10,  25,  30, 
40,  50,  60,  or  75  grams  per  pound  (g/lb) 
bacitracin  methylene  disalicylkte)  Type 
A  medicated  articles  to  make  two-way 
combination  drug  Type  C  medicated 
feeds  for  growing  turkeys.  The  Type  C 
feeds  contain  0.91  g/ton  diclazuril  and 
4  to  50  g/ton  bacitracin  methylene 
disalicyiate,  and  they  are  used  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  adenoeides,  E.  gallopavonis, 
and  E.  meleagrimitis,  and  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  NADA  is  approved  as  of 
April  2,  2002,  and  the  regulations  are 
amended  in  21  CFR  558.198  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  informatjon 

summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  each  application  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 

Friday. 

The  agency  has  determined  under  21 
CFR 25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 

is  required.  ,  ^   .  . 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804{3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 
List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

2.  Section  558.198  is  amended  by 
adding  paragraph  (d)(2)(ii)  to  read  as 
follows: 
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Subpart  D— Compromise  of  D«t>ts 

213.24  General. 

213.25  Standards  for  compromise. 

213.26  Payment  of  compromised  claims. 

213.27  Joint  and  several  liability. 

213.28  Execution  of  releases. 

Subpart  E— Suspension  or  Termination  of 
Collection  Action 

213.29  Suspension — general. 

213.30  Standards  for  suspension^ 

213.31  Termination— general. 


(d)  Claim  means  an  amount  of  money, 
funds,  or  property  that  has  been 
determined  by  an  agency  official  to  be 
due  the  United  States  from  any  person, 
orga.-«ization,  or  entity,  except  another 
Federal  agency.  As  used  in  this  part,  the 
terms  debt  and  claim  are  synonymous. 

(e)  CFO  means  the  Chief  Financial 
Officer  of  USAID  or  a  USAID  employee 
or  official  designated  to  act  on  the  CFO's 

behalf,  ^      , 

(f)  Creditor  agency  means  the  Federal 


includes  State  and  local  governments 
and  Indian  tribes  and  components  of 
tribal  governments. 

(m)  Recoupment  is  a  special  method 
for  adjusting  debts  arising  under  the 
same  transaction  or  occurrence.  For 
example,  obligations  arising  under  the 
same  contract  generally  are  subject  to 
recoupment. 

(n)  Waiver  means  the  cancellation, 
remission,  forgiveness  or  non-recovery 
of  a  debt  or  debt-related  charge  as 


47258             Federal  Register / Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Rules  and  Regulations 

§558.198    Diclazuril.                                             (2)  *  *   * 

•         *         •         •         * 

Didazuril  grams/ton       Conibination  grams/ton                      Indications  (of  use                                         Limitations 

Sponsor 

(ii)  0.91  (1  pfxn). 


Bacitracin  nnettiylene  di- 
salicylate  4  to  50. 


Growing  turkeys:  As  in  paragraph 
(d)(2)(i)  of  ttiis  section;  for  increased 
rate  of  weight  gain  and  improved 
feed  efficiency. 


As  in  paragraph  (d)(2)(i)  of  this  sec- 
tion. Bacitracin  methylene  disalicy- 
late  provided  by  No.  046573  in 
§  510.600(c)  of  this  chapter. 
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Dated:  July  8,  2002. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  02-18119  Filed  7-17-02;  8:45  am) 
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AGENCY  FOR  INTERNATK)NAL 
DEVELOPMENT 

22  CFR  Part  213 

Ctaims  Collection 

AGENCY:  Agency  for  International 
Development  ("USAID"). 
ACTION:  Final  rule. 

SUMMARY:  USAID  is  revising  its 
reg\ilation  on  Claims  Collection  in  its 
entirety  to  incorporate  applicable 
statutory  and  regulatory  provisions  and 
to  make  other  changes. 
DATES:  Effective  Date:  July  18,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joe  Keady.  202-712-5744. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

USAID  is  revising  its  claim  collection 
procediu^s  to  incorporate  changes  made 
to  the  Federal  Claims  Collection 
Standards  cind  the  Debt  Collection 
Improvement  Act  of  1996.  One  principal 
change  in  the  rule  is  the  provision  for 
the  mandatory  referral  of  certain 
delinquent  debt  to  the  Federal 
Management  Service  of  the  Department 
of  the  Treasury.  The  changes  will 
maximize  the  effectiveness  of  USAID's 
claim  collection  procedures. 

B.  Regulatory  Analysis 

Executive  Order  12866 

USAID  has  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866  and,  accordingly,  this  regulation 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 


Regulatory  Flexibility  Analysis  is  not 
required. 

Executive  Order  13132 

This  regulation  will  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  regulation  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Unfunded  Mandates  Reform  Act  of  1995 

This  regulation  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one-year,  and  it  will  not 
significantly  or  uniquely  aff^ect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act.  5 
U.S.C.  804.  This  rule  will  not  resuU  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  or  export 
markets. 

Executive  Order  12988 — Civil  Justice 
Reform 

USAID  has  conducted  the  reviews 
required  by  section  3  of  Executive  Order 
12988  and  has  determined  that,  this  rule 
meets  the  applicable  standards  in 
section  3  to  mitigate  litigation,  eliminate 
ambiguity  and  reduce  burden. 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

List  of  Subjects  in  22  CFR  Part  213 

Administrative  practice  and 
procedure.  Claims,  Federal  employees, 
Fraud,  Penalties,  Privacy. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  213  of  Title  22  is  revised 
as  follows: 

PART  213— CLAIMS  COLLECTION 

Subpart  A— General 

Sec. 

213.1  Purpose  and  scope. 

213.2  Definitions. 

213.3  Loans,  guarantees,  sovereign  and 
interagency  claims. 

213.4  Other  remedies. 

213.5  Fraud  claims. 

213.6  Subdivision  of  claims  not  authorized. 

213.7  Omission  not  a  defense. 

Subpart  B— Collection 

213.8  Collection — general. 

213.9  Written  notice. 

213.10  Review  requirements. 

213.11  Aggressive  collection  actions; 
documentation. 

213.12  Interest,  penalty  and  administrative 
costs. 

213.13  Interest  and  charges  pending  waiver 
or  review. 

213.14  Contracting  for  collection  services. 

213.15  Use  of  credit  reporting  bureaus. 

213.16  Use  and  disclosure  of  mailing 
addresses. 

213.17  Liquidation  of  collateral. 

213.18  Suspension  or  revocation  of 
eligibility  for  loans  and  loan  guarantees, 
licenses  or  privileges. 

213.19  Installment  payments. 

Sut>part  C — Administrative  Offset 

213.20  Administrative  offset  of  non- 
employee  debts. 

213.21  Employee  salary  offset — general. 

213.22  Salary  offset  when  USAID  is  the 
creditor  agency. 

213.23  Salary  offset  when  USAID  is  not  the 
creditor  agency. 
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Subpart  D— Compromisa  of  Debts 

213.24  General. 

213.25  Standards  for  compromise. 

213.26  Payment  of  compromised  claims. 

213.27  Joint  and  several  liability. 

213.28  Execution  of  releases. 

Subpart  E — Suspension  or  Termination  of 
Collection  Action 

213.29  Suspension — general. 

213.30  Standards  for  suspension. 

213.31  Termination — general. 

213.32  Standards  for  termination. 

213.33  Permitted  action  after  termination  of 
collection  activity. 

213.34  Debts  that  have  been  discharged  in 
bankruptcy. 

Subpart  F— Discharge  of  Indebtedness  and 
Reporting  Requirements 

213.35  Discharging  indebtedness— general. 

213.36  Reporting  to  IRS. 

Subpart  G— Referrals  to  ttte  Department  of 
Justice 

213.37  Referrals  to  the  Department  of 
Justice. 

Subpart  H— Mandatory  Transfer  of 
Delinquent  Debt  to  Financial  Management 
Service  (FMS)  of  the  Department  of 
Treasury 

213.38  Mandatory  transfer  of  debts  to 
FMS— general. 

213.39  Exceptions  to  mandatory  transfer. 

Authority:  Section  621(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22 
U.S.C.  2381(a). 

Subpart  A— General 

§  21 3.1    Purpose  and  scope. 

This  part  prescribes  standards  and 
procedures  for  the  United  States  Agency 
for  International  Development's 
(USAID)  collection  and  disposal  of 
claims.  These  standards  and  procedures 
are  applicable  to  all  claims  and  debts  for 
which  a  statute,  regulation  or  contract 
does  not  prescribe  different  standards  or 
procedures.  This  part  covers  USAID's 
collection,  compromise,  suspension, 
termination,  and  referral  of  claims  to  the 
Department  of  Justice. 

§213.2    Definitions. 

(a)  Administrative  offset  means  the 
vnthholding  of  money  payable  by  the 
United  States  to,  or  held  by  the  United 
States  for,  a  person  to  satisfy  a  debt  the 
person  owes  the  Government. 

(b)  Adniinistrative  Wage  Garnishment 
means  the  process  by  which  federal 
agencies  require  a  private  sector 
employer  to  withhold  up  to  15%  of  an 
employee's  disposable  pay  to  satisfy  a 
delinquent  debt  owed  to  the  federal 
government.  A  court  order  is  not 
required. 

(c)  Agency  means  the  United  States 
Agency  for  International  Development 
(USAID). 


(d)  Claim  means  an  amount  of  money, 
funds,  or  property  that  has  been 
determined  by  an  agency  official  to  be 
due  the  United  States  from  any  person, 
orga.-»ization,  or  entity,  except  another 
Federal  agency.  As  used  in  this  part,  the 
terms  debt  and  claim  are  synonymous. 

(e)  CFO  means  the  Chief  Financial 
Officer  of  USAID  or  a  USAID  employee 
or  official  designated  to  act  on  the  CFO's 
behalf.  _,      , 

(f)  Creditor  agency  means  the  Federal 
agency  to  which  the  debt  is  owed, 
including  a  debt  collection  center  when 
acting  on  behalf  of  a  creditor  agency  in 
matters  pertaining  to  the  collection  of  a 

debt. 

(g)  Z?e6tor  means  an  individual, 
organization,  association,  corporation, 
or  a  State  or  local  government  indebted 
to  the  United  States  or  a  person  or  entity 
with  legal  responsibility  for  assuming 
the  debtor's  obligation. 

(h)  Delinquent  claim  means  any  claim 
that  has  not  been  paid  by  the  date 
specified  in  the  agency's  bill  for 
collection  or  demand  letter  for  payment 
or  which  has  not  been  satisfied  in 
accordance  with  a  repayment 
agreement. 

(i)  Disposable  pay  means  that  part  of 
Cturent  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to  basic 
pay,  other  authorized  pay  remaining 
after  the  deduction  of  any  amoimt 
required  by  law  to  be  withheld  (other 
than  deductions  to  execute  garnishment 
orders)  in  accordance  with  5  CFR  parts 
581  and  582.  Among  the  legally 
required  deductions  that  must  be 
applied  first  to  determine  disposable 
pay  are  levies  pursuant  to  the  Internal 
Revenue  Code  (Title  26,  United  States 
Code)  and  deductions  described  in  5 
CFR  581.105  (b)  through  (f).  These 
deductions  include,  but  are  not  limited 
to:  Social  security  withholdings: 
Federal,  State  and  local  tax 
withholdings;  health  insiutmce 
premiums;  retirement  contributions; 
and  life  insiuance  premiums. 

(j)  Employee  means  a  current 
employee  of  the  Federal  Government 
including  a  current  member  of  the 
Armed  Forces  or  a  Reserve  of  the  Armed 

ForcGS. 

(k)  Employee  Salary  Offset  means  the 
administrative  collection  of  a  debt  by 
deductions  at  one  or  more  officially 
established  pay  intervals  from  the 
current  pay  accoimt  of  an  employee 
without  the  employee's  consent. 

(1)  Person  means  an  individual,  firm, 
partnership,  corporation,  association 
and,  except  for  purposes  of 
administrative  offsets  under  subpart  C 
and  interest,  penalty  and  administrative 
costs  under  subpart  B  of  this  part. 


includes  State  and  local  govenunents 
and  Indian  tribes  and  components  of 
tribal  governments. 

(m)  Recoupment  is  a  special  method 
for  adjusting  debts  arising  under  the 
same  transaction  or  occurrence.  For 
example,  obligations  arising  imder  the 
same  contract  generally  are  subject  to 
recoupment. 

(n)  Waiver  means  the  cancellation, 
remission,  forgiveness  or  non-recovery 
of  a  debt  or  debt-related  charge  as 
permitted  or  required  by  law. 

(o)  Withholding  order  means  any 
order  for  withholding  or  garnishment  of 
pay  issued  by  USAID  or  a  judicial  or 
administrative  body.  For  the  purposes  of 
this  part,  wage  garnishment  order  and 
garnishment  order  have  the  same 
meaning  as  withholding  order. 

§  21 3.3    Loans,  guarantees,  sovereign  and 
interagency  claims. 
This  part  does  not  apply  to: 

(a)  Claims  arising  out  of  loans  for 
which  compromise  and  collection 
authority  is  conferred  by  section 
635(g)(2)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended; 

(b)  Claims  arising  from  investment 
guaranty  operations  for  which 
settlement  and  arbitration  authority  is 
conferred  by  section  635(1)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended; 

(c)  Claims  against  any  foreign  country 
or  any  political  subdivision  thereof,  or 
any  public  international  organization; 

(d)  Claims  where  the  CFO  determines 
that  the  achievement  of  the  purposes  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  or  any  other  provision  of  law 
administered  by  USAID  require  a 
different  course  of  action;  and 

(e)  Claims  owed  USAID  by  other 
Federal  agencies.  Such  debts  will  be 
resolved  by  negotiation  between  the 
agencies. 

§213.4    Ottier  remedies. 

(a)  This  part  does  not  supersede  or 
require  omission  or  duplication  of 
administrative  proceedings  required  by 
contract,  statute,  regulation  or  other 
Agency  procediu-es.  e.g.,  resolution  of 
audit  findings  under  grants  or  contracts, 
informal  grant  appeals,  formal  appeals, 
or  review  under  a  prociurement  contract. 

(b)  The  remedies  and  sanctions 
available  to  the  Agency  under  this  part 
for  collecting  debts  are  not  intended  to 
be  exclusive.  The  Agency  may  impose, 
where  authorized,  other  appropriate 
sanctions  upon  a  debtor  for  inexcusable, 
prolonged  or  repeated  failure  to  pay  a 
debt.  For  example,  the  Agency  may  stop 
doing  business  with  a  grantee, 
contractor,  borrower  or  lender;  convert 
the  method  of  payment  under  a  grant  or 
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contract  bom  an  advance  payment  to  a 
reimbursement  method;  or  revoke  a 
grantee's  or  contractor's  letter-of-credit. 

§213.5    Fraud  Claim*. 

(a)  The  CFO  will  refer  claims 
involving  fraud,  the  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  or  any  party  having 
an  interest  in  the  claim  to  the  USAID 
Office  of  Inspector  General  (OIG).  The 
OIG  has  the  responsibility  for 
investigating  or  referring  the  matter, 
where  appropriate,  to  the  Department  of 
Justice  (DO J),  and/or  returning  it  to  the 
CFO  for  further  action. 

(b)  The  CFO  will  not  administratively 
compromise,  terminate,  suspend  or 
otherwise  dispose  of  debts  involving 
fraud,  the  presentation  of  a  false  claim 
or  misrepresentation  on  the  part  of  the 
debtor  or  any  party  having  an  interest  in 
the  claim  without  the  approval  of  DOJ. 

§213.6    Subdivision  of  dalm*  not 
auttiorized. 

A  claim  will  not  be  subdivided  to 
avoid  the  $100,000  limit  on  the 
Agency's  authority  to  compromise, 
suspend,  or  terminate  a  debt.  A  debtor's 
liability  arising  from  a  particular 
transaction  or  contract  is  a  single  claim. 

§213.7    Omission  not  a  defense. 

Failure  by  USAID  to  comply  with  any 
provision  of  this  part  is  not  available  to 
a  debtor  as  a  defense  against  payment  of 
a  debt. 

Subpart  B-Coil«ctlon 

§213.8    Coliection— general. 

(a)  The  CFO  takes  action  to  collect  all 
debts  owed  the  United  States  arising  out 
of  USAID  activities  and  to  reduce  debt 
delinquencies.  Collection  actions  may 
include  sending  written  demands  to  the 
debtor's  last  known  address.  Written 
demand  may  be  preceded  by  other 
appropriate  action,  including  immediate 
referral  to  DOJ  for  litigation,  when  such 
action  is  necessary  to  protect  the 
Government's  interest.  The  CFO  may 
contact  the  debtor  by  telephone,  in 
person  and/or  in  writing  to  demand 
prompt  pajrment,  to  discuss  the  debtor's 
position  regarding  the  existence, 
amount  or  repayment  of  the  debt,  to 
inform  the  debtor  of  its  rights  (e.g.,  to 
apply  for  waiver  of  the  indebtedness  or 
to  have  an  administrative  review]  and  of 
the  basis  for  the  debt  and  the 
consequences  of  nonpayment  or  delay 
in  payment. 

(b)  The  CFO  maintains  an 
administrative  file  for  each  debt  and/or 
debtor  which  documents  the  basis  for 
the  debt,  all  administrative  collection 
actions  regarding  the  debt  (including 
commimications  to  and  frt>m  the  debtor) 


and  its  final  disposition.  Information  on 
an  individual  may  be  disclosed  only  for 
purposes  that  are  consistent  with  this 
part,  the  Privacy  Act  of  1974  and  other 
applicable  law. 

§213.9    Written  notice. 

(a)  When  the  billing  official 
determines  that  a  debt  is  owed  USAID, 
he  or  she  provides  a  written  notice  in 
the  form  of  a  Bill  for  Collection  or 
demand  letter  to  the  debtor.  Unless 
otherwise  provided  by  agreement, 
contract  or  order,  the  written  notice 
informs  the  debtor  of: 

(1)  The  amount,  nature  and  basis  of 
the  debt; 

(2)  The  right  of  the  debtor  to  inspect 
and  copy  records  related  to  the  debt; 

(3)  Tne  right  of  the  debtor  to  discuss 
and  propose  a  repayment  agreement; 

(4)  Any  rights  available  to  the  debtor 
to  dispute  the  validity  of  the  debt  or  to 
have  recovery  of  the  debt  waived  (citing 
the  available  review  or  waiver  authority, 
the  conditions  for  review  or  waiver,  and 
the  effects  of  the  review  or  waiver 
request  on  the  collection  of  the  debt); 

(5)  The  date  on  which  payment  is  due 
which  will  be  not  more  than  30  days 
from  the  date  of  the  bill  for  collection 
or  demand  letter; 

(6)  The  instructions  for  making 
electronic  payment; 

(7)  The  debt  is  considered  delinquent 
if  it  is  not  paid  on  the  due  date; 

(8)  The  imposition  of  interest  charges 
and,  except  for  State  and  local 
governments  and  Indian  tribes,  penalty 
charges  and  administrative  costs  that 
may  be  assessed  against  a  delinquent 
debt: 

(9)  The  intention  of  USAID  to  use 
non-centralized  administrative  offset  to 
collect  the  debt  if  appropriate  and,  if 
not.  the  referral  of  the  debt  90  days  after 
the  Bill  for  Collection  or  demand  letter 
to  the  Financial  Management  Service  in 
the  Department  of  Treasiuy  who  will 
collect  their  administrative  costs  from 
the  debtor  in  addition  to  the  amoiuit 
owed  USAID  and  use  all  means 
available  to  the  Federal  Govenunent  for 
debt  collection  including  administrative 
wage  garnishment,  use  of  collection 
agencies  and  reporting  the  indebtedness 
to  a  credit  reporting  bureau  (see 
§213.14): 

(10)  The  address,  telephone  number, 
and  name  of  the  person  available  to 
discuss  the  debt: 

(11)  The  possibility  of  referral  to  the 
Department  of  Justice  for  litigation  if  the 
debt  cannot  be  collected 
administratively. 

(b)  USAID  will  respond  promptly  to 
communications  from  the  debtor. 
Response  generally  will  be  within  30 
days  of  receipt  of  communication  frtjm 
the  debtor. 


§213.10    Flaview  requirements. 

(a)  For  purposes  of  this  section, 
whenever  USAID  is  required  to  afford  a 
debtor  a  review  within  the  agency, 
USAID  shall  provide  the  debtor  with  a 
reasonable  opportimity  for  an  oral 
hearing  when  the  debtor  requests 
reconsideration  of  the  debt  and  the 
agency  determines  that  the  question  of 
the  indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  for 
example,  when  the  validity  of  the  debt 
turns  on  an  issue  of  credibility  or 
veracity. 

(b)  Unless  otherwise  required  by  law, 
an  oral  hearing  under  this  section  is  not 
required  to  be  a  formal  evidentiary 
hearing,  although  USAID  will  carefully 
dociunent  all  significant  matters 
discussed  at  the  hearing. 

(c)  This  section  does  not  require  an 
oral  hearing  "with  respect  to  debt 
collection  systems  in  which  a 
determination  of  indebtedness  rarely 
involves  issues  of  credibility  or  veracity 
and  the  agency  has  determined  that 
review  of  the  written  record  is 
ordinarily  an  adequate  means  to  correct 
prior  mistakes. 

(d)  In  those  cases  when  an  oral 
hearing  is  not  required  by  this  section, 
USAID  shall  accord  the  debtor  a  "paper 
hearing,"  that  is,  a  determination  of  the 
request  for  reconsideration  based  upon 
a  review  of  the  written  record. 

§  21 3.1 1    Aggressive  coliection  actions; 
documentation. 

(a)  USAID  takes  actions  and  effective 
follow-up  on  a  timely  basis  to  collect  all 
claims  of  the  United  States  for  money 
and  property  arising  out  of  USAID's 
activities.  USAID  cooperates  with  other 
Federal  agencies  in  their  debt  collection 
activities. 

(b)  All  administrative  collection 
actions  are  dociunented  in  the  claim 
file,  and  the  basis  for  any  compromise, 
termination  or  suspension  of  collection 
actions  is  set  out  in  detail.  This 
dociunentation,  including  the  Claims 
Collection  Litigation  Report  required  in 
§  213.34,  is  retained  in  the  appropriate 
debt  file. 

§213.12    Interest,  penalty  and 
administrative  costs. 

(a)  Interest.  USAID  will  assess  interest 
on  aU  delinquent  debts  unless 
prohibited  by  statute,  regulation  or 
contract. 

(1)  Interest  begins  to  accrue  on  all 
debts  from  the  payment  due  date 
established  in  the  initial  notice  to  the 
debtor.  USAID  will  assess  an  annual 
rate  of  interest  that  is  equal  to  the  rate 
of  the  current  value  of  funds  to  the 
United  States  Treasury  (i.e.,  the 
Treasury  tax  and  loan  accoimt  rate) 
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the  CFO  may  obtain  a  debtor's  current 
mailing  address  from  the  Internal 
Revenue  Service. 

(b)  Addresses  obtaiilSd  from  the 
Internal  Revenue  Service  will  be  used 
by  the  Agency,  its  officers,  employees, 
agents  or  contractors  and  other  Federal 
agencies  only  to  collect  or  dispose  of 
debts,  and  may  be  disclosed  tCLOther 
agencies  and  to  collection  agencies  only 
for  collection  purposes. 


collected  in  a  single  payment.  However, 
where  the  CFO  determines  that  a  debtor 
is  financially  unable  to  pay  the 
indebtedness  in  a  single  payment  or  that 
an  alternative  payment  mechanism  is  in 
the  best  interest  of  the  United  States,  the 
CFO  may  approve  repayment  of  the  debt 
in  installments.  The  debtor  has  the 
burden  of  establishing  that  it  is 
financially  unable  to  pay  the  debt  in  a 
single  payment  or  that  an  alternative 


the  debtor  has  been  sent  written  notice 
in  the  form  of  a  Bill  for  Collection  or 
demand  letter  outlining  the  type  and 
amount  of  the  debt,  the  intention  of  the 
agency  to  use  administrative  offset  to 
collect  the  debt,  and  explaining  the 
debtor's  rights  under  31  U.S.C.  3716. 

(2)  Offsets  may  be  initiated  only  after 
the  debtor  has  been  given: 

(i)  "The  opportimity  to  inspect  and 
copy  agency  records  related  to  the  debt; 

fin  Tho  nnnnrtiinitv  fnr  a  ravinw 
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(h)  Report  written  off/discharged 
debts  to  IRS  on  the  appropriate  Form 
1099: 

(i)  Take  any  addTtional  steps 
necessary  to  enforce  recovery:  and 

(j)  Terminate  collection  action,  as 
appropriate. 

§  21 3.1 5    Use  of  credit  reporting  Ixireaus. 
Delinquent  debts  owed  to  USAID  are 
reported  to  appropriate  credit  reporting 
bureaus  through  the  cross-servicing 
agreement  with  FMS. 

(a)  The  following  information  is 
provided  to  the  credit  reporting  bureaus: 

(1)  A  statement  that  the  claim  is  valid 
and  is  overdue; 

(2)  The  name,  address,  taxpayer 
identification  number  and  any  other 
information  necessary  to  establish  the 
identity  of  the  debtor; 

(3)  The  amount,  status  and  history  of 
the  debt:  and 

(4)  The  program  or  pertinent  activity 
imder  which  the  debt  arose. 

(b)  Before  referring  claims  to  FMS  and 
disclosing  debt  information  to  credit 
reporting  bureaus,  USAID  will  have: 

(1)  Taken  reasonable  action  to  locate 
the  debtor  if  a  ciirrent  address  is  not 
available:  and 

(2)  If  a  current  address  is  available, 
notified  the  debtor  in  writing  that: 

(i)  The  designated  USAID  official  has 
reviewed  the  claim  and  has  determined 
that  it  is  valid  and  overdue; 

(ii)  That  90  days  after  the  initial 
billing  or  demand  letter  if  the  debt  is  not 
paid,  USAID  intends  to  refer  the  debt  to 
FMS  and  disclose  to  a  credit  reporting 
agency  the  information  authorized  for 
disclosure  by  this  subpart:  and 

(iii)  The  debtor  can  request  a 
complete  explanation  of  the  claim,  can 
dispute  the  information  in  USAID's 
records  concerning  the  claim,  and  can 
file  for  an  administrative  review,  waiver 
or  reconsideration  of  the  claim,  where 
applicable. 

(c)  Before  information  is  submitted  to 
a  credit  reporting  biueau,  USAID  will 
provide  a  written  statement  to  FMS  that 
all  required  actions  have  been  taken. 
Additionally,  FMS  will,  thereafter, 
ensure  that  accounts  are  updated  as 
necessary  during  the  period  Aat  FMS 
holds  the  account  information. 

(d)  If  a  debtor  disputes  the  validity  of 
the  debt,  the  credit  reporting  biweau 
will  refer  the  matter  to  the  appropriate 
USAID  official.  The  credit  reporting 
bureau  will  exclude  the  debt  from  its 
reports  imtil  USAID  certifies  in  writing 
that  the  debt  is  valid. 

§  21 3.1 6    Use  and  disclosure  of  mailing 
addresses. 

(a)  When  attempting  to  locate  a  debtor 
in  order  to  collect  or  compromise  a  debt. 


unless  a  different  rate  is  necessary  to 
protect  the  interest  of  the  Government. 
USAID  will  notify  the  debtor  of  the 
basis  for  its  finding  that  a  different  rate 
is  necessary  to  protect  the  interest  of  the 
Government. 

t2)  The  rate  of  interest,  as  initially 
assessed,  remains  fixed  for  the  duration 
of  the  indebtedness.  U  a  debtor  defaults 
on  a  repayment  agreement,  interest  may 
be  set  at  the  Treasury  rate  in  effect  on 
the  date  a  new  agreement  is  executed. 

(3)  Interest  will  not  be  assessed  on 
interest  charges,  administrative  costs  or 
late  payment  penalties.  However,  where 
a  debtor  defaults  on  a  previous 
repayment  agreement  and  interest, 
administrative  costs  and  penalties 
charges  have  been  waived  under  the 
defaulted  agreement,  these  charges  can 
be  reinstated  and  added  to  the  debt 
principal  under  any  new  agreement  and 
interest  charged  on  the  entire  amount  of 
the  debt. 

(b)  Administrative  costs  of  collecting 
overdue  debts.  The  costs  of  the  Agency's 
administrative  handling  of  overdue 
debts  including  charges  assessed  by 
Treasury  in  cross-servicing  USAID 
debts,  based  on  either  actual  or  average 
cost  incurred,  will  be  charged  on  all 
debts  except  those  owed  by  State  and 
local  governments  and  Indian  tribes. 
These  costs  include  both  direct  and 
indirect  costs. 

(c)  Penalties.  As  provided  by  31 
U.S.C.  3717(e)(2),  a  penalty  charge  will 
be  assessed  on  all  debts,  except  those 
owned  by  State  and  local  governments 
and  Indian  tribes,  more  than  90  days 
delinquent.  The  penalty  charge  will  be 
at  a  rate  not  to  exceed  6%  per  annum 
and  will  be  assessed  monthly. 

(d)  Allocation  of  payments.  A  partial 
payment  by  a  debtor  will  be  applied 
first  to  outstanding  administrative  costs, 
second  to  penalty  assessments,  third  to 
accrued  interest  and  then  to  the 
outstanding  debt  principal. 

(e)  Waivers.  (1)  USAIB  will  waive  the 
collection  of  interest  and  administrative 
charges  on  the  portion  of  the  debt  that 
is  paid  within  30  days  after  the  date  on 
which  interest  begins  to  accrue.  The 
CFO  may  extend  this  30-day  period  on 
a  case-by-case  basis  where  he 
determines  that  such  action  is  in  the 
best  interest  of  the  Government.  A 
decision  to  extend  or  not  to  extend  the 
payment  period  is  final  and  is  not 
subject  to  further  review. 

(2)  The  CFO  may  (without  regard  to 
the  amoxmt  of  the  debt)  waive  collection 
of  all  or  part  of  accrued  interest,  penalty 
or  administrative  costs,  where  he 
determines  that — 

(i)  Waiver  is  justified  under  the 
criteria  of  §213.24; 


(ii)  The  debt  or  the  charges  residted 
from  the  Agency's  error,  action  or 
inaction,  and  without  fault  by  the 
debtor:  or 

(iii)  Collection  of  these  charges  would 
be  against  equity  and  good  conscience 
or  not  in  the  best  interest  of  the  United 
States. 

(3)  A  decision  to  waive  interest, 
penalty  charges  or  administrative  costs 
may  be  made  at  any  time. 

§  21 3.1 3    Interest  and  charges  pending 
waiver  or  review. 

Interest,  penalty  charges  and 
administrative  costs  will  continue  to 
accrue  on  a  debt  during  administrative 
appeal,  either  formal  or  informal,  and 
during  waiver  consideration  by  the 
Agency:  except,  that  interest,  penalty 
charges  and  administrative  costs  will 
not  be  assessed  where  a  statute  or  a 
regulation  specffically  prohibits 
collection  of  the  debt  during  the  period 
of  the  administrative  appeal  or  the 
Agency  review. 

§213.14    Contracting  for  collection 
services. 

USAID  has  entered  into  a  cross- 
servicing  agreement  with  the  Financial 
Management  Service  (FMS)  of  the 
Department  of  Treasury.  FMS  is 
authorized  to  take  all  appropriate  action 
to  enforce  collection  of  accoimts 
referred  to  FMS  in  accordance  vdth 
applicable  statutory  and  regulatory 
requirements.  The  FMS  fee  ranges  frtjm 
3%  to  18%  of  the  funds  collected  and 
will  be  collected  from  the  debtor  along 
with  the  original  amount  of  the 
indebtedness.  After  referral,  FMS  will 
be  solely  responsible  for  the 
maintenance  of  the  delinquent  debtor 
records  in  its  possessions  and  for 
ensuring  that  accounts  are  updated  as 
necessary.  In  the  event  that  a  referred 
debtor  disputes  the  validity  of  the  debt 
or  any  terms  and  conditions  related  to 
any  debt  not  reduced  to  judgment,  FMS 
may  retiun  the  disputed  debt  to  USAID 
for  its  determination  of  debt  validity. 
FMS  may  take  any  of  the  following 
collection  actions  on  USAID's  behalf: 

(a)  Send  demand  letters  on  U.  S. 
Treasury  letterhead  and  telephone 

debtors: 

(b)  Refer  accoimts  to  credit  bureaus: 

(c)  Skiptracing: 

(d)  Purchase  credit  reports  to  assist  in 
the  collection  effort: 

(e)  Refer  accoimts  for  offset,  including 
tax  refund.  Federal  employee  salary, 
administrative  wage  garnishment,  and 
general  administrative  offset  under  the 
Treasury  Offset  Program. 

(f)  Refer  accounts  to  private  collection 
agencies: 

(g)  Refer  accounts  to  DOJ  for 
litigation; 
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(c)  Statutory  bar  to  offset. 
Administrative  offset  will  not  be  made 
more  than  10  years  after  the 
Govenmient's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not  have 
been  known  through  the  exercise  of 
reasonable  care  by  the  officer 
responsible  for  discovering  or  collecting 
the  debt.  For  purposes  of  offset,  the  right 

tn  rrtUaiH  a  rloht  nrmie.<;  when  the 


(4)  The  CFO  will  issue,  no  later  than 
60  days  after  the  filing  of  the  request,  a 
written  final  decision  based  on  the 
evidence,  record  and  applicable  law. 

(f)  Multiple  debts.  Where  moneys  are 
available  for  offset  against  multiple 
debts  of  a  debtor,  it  will  be  applied  in 
accordance  with  the  best  interest  of  the 
Government  as  determined  by  the  CFO 
on  a  case-by-case  basis. 

(g)  Non-centralized  administrative 
offset.  (1)  Generally,  non-centralized 


this  section,  USAID  may  request  OPM  to 
offset  a  debtor's  anticipated  or  future 
benefit  payments  under  the  Civil 
Service  Retirement  and  Disability  Fund 
(Fund)  in  accordance  with  regulations 
codified  at  5  CFR  831.1801  through 
831.1808.  Upon  receipt  of  such  a 
request,  OPM  will  identify  and  "flag"  a 
debtor's  account  in  anticipation  of  the 
time  when  the  debtor  requests,  or 
becomes  eligible  to  receive,  pajrments 
from  the  Fund.  This  will  satisfy  any 
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the  CFO  may  obtain  a  debtor's  current 
mailing  address  from  the  Internal 
Revenue  Service. 

(b)  Addresses  obtaiilSd  from  the 
Internal  Revenue  Service  will  be  used 
by  the  Agency,  its  officers,  employees, 
agents  or  contractors  and  other  Federal 
agencies  only  to  collect  or  dispose  of 
debts,  and  may  be  disclosed  tca>ther 
agencies  and  to  collection  agencies  only 
for  collection  purposes. 

§213.17    Liquidation  of  collatmvl. 

Where  the  CFO  holds  a  security 
instrument  with  a  power  of  sale  or  has 
physical  possession  of  collateral,  he 
may  liquidate  the  security  or  collateral 
and  apply  the  proceeds  to  the  overdue 
debt.  USAID  will  exercise  this  right 
where  the  debtor  fails  to  pay  within  a 
reasonable  time  after  demand,  unless 
the  cost  of  disposing  of  the  collateral  is 
disproportionate  to  its  value  or  special 
circumstances  require  judicial 
foreclosure.  However,  collection  bom 
other  businesses,  including  liquidation 
of  security  or  collateral,  is  not  a 
prerequisite  to  requiring  payment  by  a 
surety  or  insurance  company  unless 
expressly  required  by  contract  or 
statute.  The  CFO  will  give  the  debtor 
reasonable  notice  of  the  sale  and  an 
accounting  of  any  surplus  proceeds  and 
will  comply  with  any  other 
requirements  of  law  or  contract. 

1213.18  Suspension  or  revocation  of 
eligibility  for  loans  and  loan  guarantees, 
licenses  or  privileges. 

Unless  waived  by  the  CFO,  USAID 
will  not  extend  financial  assistance  in 
the  form  of  a  loan  or  loan  guarantee  to 
any  person  delinquent  on  a  nontax  debt 
owed  to  a  Federal  agency.  USAID  may 
also  suspend  or  revoke  licenses  or  other 
privileges  for  any  inexcusable, 
prolonged  or  repeated  failure  of  a  debtor 
to  pay  a  claim.  Additionally,  the  CFO 
may  suspend  or  disqualify  any 
contractor,  lender,  broker,  borrower, 
grantee  or  other  debtor  from  doing 
business  with  USAID  or  engaging  in 
programs  USAID  sponsors  or  funds  if  a 
debtor  fails  to  pay  its  debts  to  the 
Government  within  a  reasonable  time. 
Debtors  will  be  notified  before  such 
action  is  taken  and  applicable 
suspension  or  debarment  procedures 
will  be  used.  The  CFO  will  report  the 
^Ivue  of  any  surety  to  honor  its 
obUgations  to  the  Treasury  Department 
for  action  under  31  CFR  332.18. 

1 21 3.1 9  Installment  payments. 

(a]  Whenever  feasible,  and  except  as 
otherwise  provided  by  law,  debts  owed 
to  the  United  States,  together  with 
interest,  penalty  and  administrative 
costs,  as  required  by  §  213.11,  will  be 


collected  in  a  single  payment.  However, 
where  the  CFO  determines  that  a  debtor 
is  financially  unable  to  pay  the 
indebtedness  in  a  single  payment  or  that 
an  alternative  payment  mechanism  is  in 
the  best  interest  of  the  United  States,  the 
CFO  may  approve  repayment  of  the  debt 
in  installments.  The  debtor  has  the 
burden  of  establishing  that  it  is 
financially  unable  to  pay  the  debt  in  a 
single  payment  or  that  an  alternative 
payment  mechanism  is  warranted.  If  the 
CFO  agrees  to  accept  payment  by 
installnients,  the  CFO  may  require  a 
debtor  to  execute  a  written  agreement 
which  specifies  all  the  terms  of  the 
repayment  arrangement  and  which 
contains  a  provision  accelerating  the 
debt  in  the  event  of  default.  The  size 
and  frequency  of  installment  payments 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  The  installment  payments  will 
be  sufficient  in  size  and  frequency  to 
liquidate  the  debt  in  not  more  than  3 
years,  unless  the  CFO  determines  that  a 
longer  period  is  required.  Installment 
payments  of  less  than  $50  per  month 
generally  will  not  be  accepted,  but  may 
be  accepted  wheris  the  debtor's  financial 
or  other  circumstances  justihr. 

(b)  If  a  debtor  owes  more  than  one 
debt  and  designates  how  a  volimtary 
installment  payment  is  to  be  applied 
among  the  debts,  that  designation  will 
be  approved  if  the  CFO  determines  that 
the  designation  is  in  the  best  interest  of 
the  United  States.  If  the  debtor  does  not 
designate  how  the  payment  is  to  be 
applied,  the  CFO  will  apply  the 
payment  to  the  various  debts  in 
accordance  with  the  best  interest  of  the 
United  States,  paying  special  attention 
to  applicable  statutes  of  limitations. 

SubfMrt  C— Administrative  Offset 

S  21 3.20    Administrative  offset  of  non- 
employee  debts. 

This  subpart  provides  for  USAID's 
collection  of  debts  by  administrative 
offset  under  the  Federal  Claims 
Collection  Standards,  other  statutory 
authorities  and  offsets  or  recoupments 
under  common  law.  It  does  not  apply  to 
offsets  against  employee  salaries 
covered  by  §§  213.21,  213.22  and  213.23 
of  this  subpart.  USAID  will  collect  debts 
by  administrative  offsets  where  it 
determines  that  such  collections  are 
feasible  and  are  not  otherwise 
prohibited  by  statute  or  contract.  USAID 
will  decide,  on  a  case-by-case  basis, 
whether  collection  by  administrative 
offset  is  feasible  and  that  its  use  furthers 
and  protects  the  interest  of  the  United 
States. 

(a)  Standards.  (1)  The  CFO  collects 
debts  by  administrative  offset  only  after 


the  debtor  has  been  sent  written  notice 
in  the  form  of  a  Bill  for  Collection  or 
demand  letter  outlining  the  type  and 
amount  of  the  debt,  the  intention  of  the 
agency  to  use  administrative  offset  to 
collect  the  debt,  and  explaining  the 
debtor's  rights  under  31  U.S.C.  3716. 

(2)  Offsets  may  be  initiated  only  after 
the  debtor  has  been  given: 

(i)  The  opportimity  to  inspect  and 
copy  agency  records  related  to  the  debt; 

fii)  "Tne  opportunity  for  a  review 
within  the  agency  of  the  determination 
of  indebtedness; 

(iii)  The  opportunity  to  make  a 
written  agreement  to  repay  the  debt. 

(3)  The  provisions  of  paragraphs  (a)(1) 
and  (2)  of  this  section  may  be  omitted 
when: 

(i)  The  offset  is  in  the  nature  of  a 
recoupement; 

(ii)  The  debt  arises  under  a  contract  as 
set  forth  in  Cecile  Industries,  Inc.  v. 
Cheney.  995  F.2d  1052  (Fed.  Cur.  1993) 
(notice  and  other  procedural  protections 
set  forth  in  31  U.S.C.  3716(a)  do  not 
supplant  or  restrict  established 
procedures  for  contractual  offsets 
accommodated  by  the  Contracts 
Disputes  Act);  or 

(iii)  In  the  case  of  non-centralized 
administrative  offsets  conducted  under 
paragraph  (g)  of  this  section,  USAID  first 
learns  of  the  existence  of  the  amount 
owed  by  the  debtor  when  there  is 
insufficient  time  before  payment  would 
be  made  to  the  debtor/payee  to  allow  for 
prior  notice  and  an  opportunity  for 
review.  When  prior  notice  and  an 
opportimity  for  review  are  omitted, 
USAID  shall  give  the  debtor  such  notice 
and  an  opportimity  for  review  as  soon 
as  practicable  and  shall  promptly  refund 
any  money  ultimately  found  not  to  have 
been  owed  to  the  USAID. 

(4)  When  USAID  previously  has  given 
a  debtor  any  of  the  required  notice  and 
review  opportunities  with  respect  to  a 
particular  debt,  USAID  need  not 
duplicate  such  notice  and  review 
opportunities  before  administrative 
offset  may  be  initiated. 

(b)  Interagency  offset.  The  CFO  may 
offset  a  debt  owed  to  another  Federal 
agency  from  amounts  due  or  payable  by 
USAID  to  the  debtor,  or  may  request 
another  Federal  agency  to  offset  a  debt 
owed  to  USAID.  The  CFO  through  the 
FMS  cross-servicing  arrangement  may 
request  the  Internal  Revenue  Service  to 
offset  an  overdue  debt  frt)m  a  Federal 
income  tax  refund  due.  The  FMS  may 
also  garnishment  the  salary  of  a  private 
sector  employee  where  reasonable 
attempts  to  obtain  payment  have  failed. 
Interagency  offsets  from  employee's 
salaries  will  be  made  in  accordance 
with  the  procedures  contained  in. 
§§213.22  and  213.23. 
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such  notification  will  compromise  the 
Government's  ultimate  ability  to  collect 
the  debt. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  employee  from 
whom  the  Agency  proposes  to  collect  a 
debt  by  salary  offset  under  this  section 
is  entitled  to  receive  a  written  notice  as 
described  in  paragraph  (c)  of  this 
section. 

(3)  Each  employee  owing  a  debt  to  the 


calendar  days  written  notice.  Notice 
will  be  sent  by  mail  and  must  include 
the  following: 

(1)  The  Agency's  determination  that  a 
debt  is  owed,  including  the  origin, 
nature,  and  amount  of  the  debt; 

(2)  The  Agency's  intention  to  collect 
the  debt  by  means  of  deductions  frnm 
the  employee's  current  disposable  pay 
accoimt; 

(3)  The  amount,  frequency,  proposed 


or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(13)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  or  deducted 
for  the  debt  which  are  later  waived  or 
found  not  owed  to  the  United  States 
will  be  promptly  refunded  to  the 
employee. 

(d)  Request  for  hearing.  An  employee 
may  request  a  hearing  by  filing  a 
writtfin.  sicriRd  reouest  directiv  with  the 
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(c)  Statutory  bar  to  offset. 
Administrative  offset  will  not  be  made 
more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not  have 
been  known  through  the  exercise  of 
reasonable  care  by  the  officer 
responsible  for  discovering  or  collecting 
the  debt.  For  purposes  of  offset,  the  right 
to  collect  a  debt  accrues  when  the 
appropriate  USAID  official  determines 
that  a  debt  exists  (e.g.,  contracting 
officer,  grant  award  official,  etc.),  when 
it  is  affirmed  by  an  administrative 
appeal  or  a  court  having  jurisdiction,  or 
when  a  debtor  defaults  on  a  payment 
agreement,  whichever  is  latest.  An  offset 
occiu^  when  money  payable  to  the 
debtor  is  first  withheld  or  when  USAID 
requests  offset  bom  money  held  by 
another  agency. 

(d)  Alternative  repayment.  The  CFO 
may,  at  the  CFO's  discretion,  enter  into 
a  repayment  agreement  with  the  debtor 
in  lieu  of  offset.  In  deciding  whether  to 
accept  payment  of  the  debt  by  an 
alternative  repayment  agreement,  the 
CFO  may  consider  such  factors  as  the 
amoimt  of  the  debt,  the  length  of  the 
proposed  repayment  period,  past 
Agency  dealings  with  the  debtor, 
documentation  submitted  by  the  debtor 
indicating  that  an  offset  v«ll  cause 
imdue  financial  hardship,  and  the 
debtor's  financial  ability  to  adhere^p  the 
terms  of  a  repayment  agreement.  The 
CFO  may  require  financial 
dociunentation  from  the  debtor  before 
considering  the  repayment  arrangement. 

(e)  Review  of  administrative 
determination  of  debt's  validity.  (1)  A 
debt  will  not  be  offset  while  a  debtor  is 
seeking  either  formal  or  informal  review 
of  the  validity  of  the  debt  under  this 
section  or  imder  another  statute, 
regulation  or  contract.  However. 
interest,  penalty  and  administrative 
costs  will  continue  to  accrue  dining  this 
period,  unless  otherwise  waived  by  the 
CFO.  The  CFO  may  initiate  offset  as 
soon  as  practical  after  completion  of 
review  or  after  a  debtor  waives  the 
opportunity  to  request  review. 

(2)  The  debtor  must  provide  a  written 
request  for  review  of  the  decision  to 
offset  the  debt  no  later  than  15  days 
after  the  date  of  the  notice  of  the  offset 
unless  a  different  time  is  specifically 
prescribed.  The  debtor's  request  must 
state  the  basis  for  the  request  for  review. 

(3)  The  CFO  may  grant  an  extension 
of  time  for  filing  a  request  for  review  if 
the  debtor  shows  good  cause  for  the  late 
filing.  A  debtor  who  fails  timely  to  file 
or  to  request  an  extension  waives  the 
right  to  review. 


(4)  The  CFO  will  issue,  no  later  than 
60  days  after  the  filing  of  the  request,  a 
written  final  decision  based  on  the 
evidence,  record  and  applicable  law. 

(f)  Multiple  debts.  Where  moneys  are 
available  for  offset  against  multiple 
debts  of  a  debtor,  it  will  be  applied  in 
accordance  with  the  best  interest  of  the 
Govenmient  as  determined  by  the  CFO 
on  a  case-by-case  basis. 

(g)  Non-centralized  administrative 
offset.  (1)  Generally,  non-centralized 
administrative  offsets  are  ad  hoc  case- 
by-case  offsets  that  creditor  agencies 
conduct,  at  the  agency's  discretion, 
internally  or  in  cooperation  with  the 
agency  certifying  or  authorizing 
payments  to  the  debtor.  Unless 
otherwise  prohibited  by  law,  when 
centralized  administrative  offset  is  not 
available  or  appropriate,  past  due, 
legally  enforceable  nontax  delinquent 
debts  may  be  collected  through  non- 
centralized  administrative  offset.  In 
these  cases,  a  creditor  agency  may  make 
a  request  directly  to  a  payment 
authorizing  agency  to  offset  a  payment 
due  a  debtor  to  collect  a  delinquent 
debt. 

(2)  Before  requesting  a  payment 
authorizing  agency  to  conduct  a  non- 
centralized  administrative  offset, 
USAID's  regulations  provides  that  such 
offsets  may  occur  only  after: 

(i)  The  debtor  has  been  provided  due 
process  as  set  forth  in  paragraph  (a)  of 
this  section;  and 

(ii)  The  payment  authorizing  agency 
has  received  written  certification  from 
the  creditor  agency  that  the  debtor  owes 
the  past  due,  legally  enforceable 
delinquent  debt  in  the  amount  stated, 
and  that  the  creditor  agency  has  fully 
complied  with  its  regulations 
concemingadministrative  offset. 

(3)  USAID  as  a  payment  authorizing 
agency  will  comply  with  offset  requests 
by  creditor  agencies  to  collect  debts 
owed  to  the  United  States,  unless  the 
offset  would  not  be  in  the  best  interests 
of  the  United  States  with  respect  to 
USAID's  program,  or  would  otherwise 
be  contrary  to  law. 

(4)  When  collecting  multiple  debts  by 
non-centralized  administrative  offset, 
USAID  will  apply  the  recovered 
amounts  to  those  debts  in  accordance 
with  the  best  interests  of  the  United 
States,  as  determined  by  the  facts  and 
circumstances  of  the  particular  case, 
particularly  the  applicable  statute  of 
limitations. 

(h)  Requests  to  OPM  to  offset  a 
debtor's  anticipated  or  future  benefit 
payments  under  the  Civil  Service 
Retirement  and  Disability  Fund.  Upon 
providing  OPM  written  certification  that 
a  debtor  has  been  afforded  the 
procedures  provided  in  paragraph  (a)  of 


this  section,  USAID  may  request  OPM  to 
offset  a  debtor's  anticipated  or  future 
benefit  payments  under  the  Civil 
Service  Retirement  and  DisabiUty  Fund 
(Fund)  in  accordance  with  regulations 
codified  at  5  CFR  831.1801  through 
831.1808.  Upon  receipt  of  such  a 
request,  OPM  will  identify  and  "flag"  a 
debtor's  account  in  anticipation  of  the 
time  when  the  debtor  requests,  or 
becomes  eligible  to  receive,  payments 
from  the  Fund.  This  will  satisfy  any 
requirement  that  offset  be  initiated  prior 
to  the  expiration  of  the  time  limitations 
referenced  in  paragraph  (a)(4)  of  this 
section. 

§  21 3^1    tmployee  salary  offset-general. 

(a)  Purpose.  This  section  establishes 
USAID's  policies  and  procedures  for 
recovery  of  debts  owed  to  the  United 
States  by  installment  collection  frtjm  the 
current  pay  account  of  an  employee. 

(b)  Scope.  The  provisions  of  this 
section  apply  to  collection  by  salary 
offset  under  5  U.S.C.  5514  of  debts  owed 
USAID  and  debts  owed  to  other  Federal 
agencies  by  USAID  employees.  USAID 
will  make  every  effort  reasonably  and 
lawfully  possible  to  administratively 
collect  amounts  owed  by  employees 
prior  to  initiating  collection  by  salary 
offset.  An  amount  advanced  to  an 
employee  for  per  diem  or  mileage 
allowances  in  accordance  with  5  U.S.C. 
5705,  but  not  used  for  allowable  travel 
expenses,  is  recoverable  from  the 
employee  by  salary  offset  without  regard 
to  the  due  process  provisions  in 

§  213.22.  This  section  does  not  apply  to 
debts  where  collection  by  salary  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute. 

(c)  References.  The  following  statutes 
and  regulations  apply  to  USAID's 
recovery  of  debts  due  the  United  States 
by  salary  offset: 

(1)  5  U.S.C.  5514,  as  amended, 
governing  the  installment  collection  of 
debts; 

(2)  31  U.S.C.  3716,  governing  the 
liquidation  of  debts  by  administrative 

offset; 

(3)  5  CFR  part  550,  subpart  K,  setting 
forth  the  minimum  requirements  for 
executive  agency  regulations  on  salary 
offset;  and 

(4)  31  CFR  parts  900  through  904,  the 
Federal  Claims  Collection  Standards. 

§213.22    Salary  offset  wtten  USAID  is  the 
creditor  agency. 

(a)  Due  process  requirements — 
Entitlement  to  notice,  hearing,  written 
response  and  decision.  (1)  Prior  to 
initiating  collection  action  through 
salary  offset,  USAID  will  first  provide 
the  employee  writh  the  opportunity  to 
pay  in  full  the  amount  owed,  unless 
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hearing  official's  analysis,  findings  and 
conclusions. 

(3)  The  decision  of  the  hearing  official 
is  final  and  binding  on  the  parties. 

(g)  Request  for  waiver.  In  certain 
instances,  an  employee  may  have  a 
statutory  right  to  request  a  waiver  of 
overpajrment  of  pay  or  allowances,  e.g., 
5  U.S.C.  5584  or  5  U.S.C.  5724(i).  When 
an  employee  requests  waiver 
consideration  under  a  right  authorized 
by  statute,  further  collection  on  the  debt 


the  employees  current  pay  unless  the 
debt  has  been  repaid  or  the  employee 
has  filed  a  timely  request  for  hearing  on 
issues  for  which  a  hearing  is 
appropriate. 

(2)  If  the  employee  has  filed  a  timely 
request  for  hearing  with  the  Agency, 
deductions  will  begin  after  the  hearing 
official  has  provided  the  employee  with 
a  final  written  decision  indicating  the 
amount  owed  the  Government. 
Following  the  decision  by  the  hearing 


(o)  Non-waiver  of  right  by  payment. 
An  employee's  payment  under  protest 
of  all  or  any  portion  of  a  debt  does  not 
waive  any  rights  that  the  employee  may 
have  under  either  the  procedures  in  this 
section  or  any  other  provision  of  law. 

(p)  Refunds.  USAID  will  promptly 
refund  to  the  employee  amounts  paid  or 
deducted  pursuant  to  this  section,  the 
recovery  of  which  is  subsequently 
waived  or  otherwise  found  not  owing  to 
the  United  States.  Refunds  do  not  bear 


-•ifi*->al1«T  Q^itVirnnToH 


47264  Federal  Register / Vol.  67.  No.  138 /Thursday.  July  18.  2002 /Rules  and  Regulations 


such  notification  will  compromise  the 
Govenunent's  ultimate  ability  to  collect 
the  debt. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  employee  from 
whom  the  Agency  proposes  to  collect  a 
debt  bv  salary  offset  under  this  section 
is  entitled  to  receive  a  written  notice  as 
described  in  paragraph  (c)  of  this 
section. 

(3)  Each  employee  owing  a  debt  to  the 
United  States  that  will  be  collected  by 
salary  offset  is  entitled  to  request  a 
hearing  on  the  debt.  This  request  must 
be  filed  as  prescribed  in  paragraph  (d) 
of  this  section.  The  Agency  will  make 
appropriate  hearing  arrangements  that 
are  consistent  with  law  and  regulations. 
Whete  a  hearing  is  held,  the  employee 
is  entitled  to  a  written  decision  on  the 
following  issues: 

(i)  The  determination  of  the  Agency 
concerning  the  existence  or  amount  of 
the  debt:  and 

(ii)  The  repayment  schedule,  if  it  was 
not  established  by  written  agreement 
between  the  employee  and  the  Agency. 

(b)  Exceptions  to  due  process 
requirements — pay  and  allowances.  The 
procedural  requirements  of  paragraph 

(a)  of  this  section  are  not  applicable  to 
overpayments  of  pay  or  allowances 
caused  by  the  following: 

(1)  Any  adjustment  of  pay  arising  out 
of  an  employee's  election  of  coverage  or 
a  change  in  coverage  under  a  Federal 
benefits  program  (such  as  health 
insurance)  requiring  periodic 
deductions  from  pay,  if  the  amount  to 
be  recovered  was  acciunulated  over  four 
pay  periods  or  less.  However,  if  the 
amoimt  to  be  recovered  was 
accumulated  over  more  than  four  pay 
periods  the  full  procedures  prescribed 
imder  paragraph  (d)  of  this  section  will 
be  extended  to  the  employee; 

(2)  Routine  intra-agency  adjustment  in 
pay  or  allowances  that  is  made  to 
correct  an  overpayment  of  pay 
attributable  to  clerical  or  administrative 
errors  or  delays  in  processing  pay 
dociunents,  if  the  overpayment  occurred 
with  the  4  pay  periods  preceding  the 
adjustment  and,  at  the  time  of  such 
adjustment,  or  as  soon  thereafter  as 
practical,  the  employee  is  provided 
written  notice  of  the  nature  and  amount 
of  the  adjustment;  or 

(3)  Any  adjustment  to  collect  a  debt 
amoimting  to  $50  or  less,  if  at  the  time 
of  such  adjustment,  or  as  soon  thereafter 
as  practical,  the  employee  is  provided 
written  notice  of  the  nature  and  amoimt 
of  the  adjustment. 

(c)  Notification  before  deductions 
begin.  Except  as  provided  in  paragraph 

(b)  of  this  section,  deductions  will  not 
be  made  imless  the  employee  is  first 
provided  with  a  minimum  of  30 


calendar  days  written  notice.  Notice 
will  be  sent  by  mail  and  must  include 
the  following: 

(1)  The  Agency's  determination  that  a 
debt  is  owed,  including  the  origin, 
natiue,  and  amoiuit  of  the  debt; 

(2)  "The  Agency's  intention  to  collect 
the  debt  by  means  of  deductions  from 
the  employee's  current  disposable  pay 
account; 

(3)  The  amount,  frequency,  proposed 
beginning  date  and  duration  of  the 
intended  deductions.  (The  proposed 
beginning  date  for  salary  offset  cannot 
be  earlier  than  30  days  after  the  date  of 
notice,  unless  this  would  compromise 
the  Government's  ultimate  ability  to 
resolve  the  debt); 

(4)  An  explanation  of  the 
requirements  concerning  interest, 
penalty  and  administrative  costs; 

(5)  The  employee's  right  to  inspect 
and  copy  all  records  relating  to  the  debt 
or  to  request  and  receive  a  copy  of  such 
records; 

(6)  If  not  previously  provided,  the 
employee's  right  to  enter  into  a  written 
agreement  for  a  repayment  schedule 
differing  from  that  proposed  by  the 
Agency  where  the  terms  of  the  proposed 
repayment  schedule  are  acceptable  to 
the  Agency.  (Such  an  agreement  must  be 
in  writing  and  signed  by  both  the 
employee  and  the  appropriate  USAID 
official  and  will  be  included  in  the  debt 
file); 

(7)  The  right  to  a  hearing  conducted 
by  a  hearing  official  not  under  the 
control  of  USAID,  if  a  request  is  filed; 

(8)  The  method  and  time  for 
requesting  a  hearing; 

(9)  That  the  filing  of  a  request  for 
hearing  within  15  days  of  receipt  of  the 
original  notification  will  stay  the 
assessment  of  interest,  penalty  and 
administrative  costs  and  the 
commencement  of  collection 
proceedings; 

(10)  That  a  final  decision  on  the 
hearing  (if  requested)  will  be  issued  at 
the  earliest  practical  date,  but  no  later 
than  60  days  after  the  filing  of  the 
request,  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings; 

(11)  That  any  knowingly  false  or 
frivolous  statements,  representations  or 
evidence  may  subject  the  employee  to^ 

(i)  Disciplinary  procediues  under  5 
U.S.C.  chapter  75  or  any  other 
applicable  statutes  or  regulations; 

(ii)  Criminal  penalties  under  18  U.S.C. 
286,  287.  1001  and  1002  or  other 
applicable  statutory  authority;  or 

(iii)  Penalties  imder  the  False  Claims 
Act,  31  U.S.C.  3729-3731,  or  any  other 
applicable  statutory  authority; 

(12)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 


or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(13)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amoimts  paid  or  deducted 
for  the  debt  which  are  later  waived  or 
found  not  owed  to  the  United  States 
will  be  promptly  refunded  to  the 
employee. 

(d)  Request  for  hearing.  An  employee 
may  request  a  hearing  by  filing  a 
written,  signed  request  directly  with  the 
Deputy  Chief  Financial  Office,  WFM, 
United  States  Agency  for  International 
Development,  Ronald  Reagan  Building, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20523-4601.  The 
request  must  state  the  basis  upon  which 
the  employee  disputes  the  proposed 
collection  of  the  debt.  The  request  must 
be  signed  by  the  employee  and  be 
received  by  USAID  within  15  days  of 
the  employee's  receipt  of  the 
notification  of  proposed  deductions. 
The  employee  should  submit  in  writing 
all  facts,  evidence  and  witnesses  that 
support  his/her  position  to  the  Deputy 
Chief  Financial  Officer  within  15  days 
of  the  date  of  the  request  for  a  hearing. 
The  Deputy  Chief  Financial  Officer  will 
arrange  for  the  services  of  a  hearing 
official  not  under  the  control  of  USAID 
and  will  provide  the  hearing  official 
with  all  documents  relating  to  the  claim. 

(e)  Requests  for  hearing  made  after 
time  expires.  Late  requests  for  a  hearing 
may  be  accepted  if  the  employee  can 
shov^hat  the  delay  in  filing  the  request 
for  a  hearing  was  due  to  circumstances 
beyond  the  employee's  control. 

(f)  Form  of  hearing,  written  response 
and  final  decision.  (1)  Normally,  a 
hearing  will  consist  of  the  hearing 
official  making  a  decision  based  upon  a 
review  of  the  claims  file  and  any 
materials  submitted  by  the  debtor. 
However,  in  instances  where  the 
hearing  official  determines  that  the 
validity  of  the  debt  ttuns  on  an  issue  of 
veracity  or  credibility  which  caimot  be 
resolved  through  review  of  documentary 
evidence,  the  hearing  official  at  his 
discretion  may  afford  the  debtor  an 
opportunity  for  an  oral  hearing.  Such 
oral  hearings  will  consist  of  an  informal 
conference  before  a  hearing  official  in 
which  the  employee  and  the  Agency 
will  be  given  the  opportunity  to  present 
evidence,  witnesses  and  argiunent.  If 
desired,  the  employee  may  be 
represented  by  an  individual  of  his/her 
choice.  The  Agency  shall  maintain  a 
summary  record  of  oral  hearings 
provided  imder  the  procedures  in  this 
section. 

(2)  Written  decisions  provided  after  a 
request  for  hearing  will,  at  a  minimimi, 
state  the  facts  evidencing  the  nature  and 
origin  of  the  alleged  debt;  and  the 
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related  charge  to  cover  the  cost  of  its 
processing  the  claim. 

(d)  Employees  separating  from  USAID 
before  a  debt  to  another  agency  is 
collected.  (1)  Employees  separating  from 
Government  service.  If  an  employee 
begins  separation  action  before  USAID 
collects  the  total  debt  due  the  creditor 
agency,  the  following  actions  will  be 
taken: 

fit  Tn  thtk  avtont  nnscihin   thn  halanre 


§  21 3.25    Standard*  for  comiminiM. 

(a)  USAID  may  compromise  a  claim 
pursuant  to  this  section  if  USAID  cannot 
collect  the  full  amoimt  because  the 
debtor  does  not  have  the  financial 
ability  to  pay  the  full  amount  of  the  debt 
within  a  reasonable  time,  or  the  debtor 
refuses  to  pay  the  claim  in  full  and  the 
Government  does  not  have  the  ability  to 
enforce  collection  in  full  within  a 
reasonable  time  by  enforced  collection 


1 »-: tU_ 


have  on  the  collection  of  other  similw 
claims. 

(d)  To  assess  the  merits  of  a 
compromise  offer,  USAID  may  obtain  a 
current  financial  statement  from  the 
debtor,  executed  under  penalty  of 
perjury,  showing  the  debtor's  assets, 
liabilities,  income  and  expense. 

(e)  Statutory  penalties,  forfeitures  or 
debts  established  as  an  aid  to 
enforcement  and  to  compel  compliance 

mav  ha  rnmnminiseH  M?hfire  the  CFO 
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hearing  official's  analysis,  findings  and 
conclusions. 

(3)  The  decision  of  the  hearing  official 
is  final  and  binding  on  the  parties, 
(g)  Request  for  waiver.  In  certain 
instances,  an  employee  may  have  a 
statutory  right  to  request  a  waiver  of 
overpayment  of  pay  or  allowances,  e.g., 
5  U.S.C.  5584  or  5  U.S.C.  5724(i).  When 
an  employee  requests  waiver 
consideration  under  a  right  authorized 
by  statute,  further  collection  on  the  debt 
will  be  suspended  until  a  final 
administrative  decision  is  made  on  the 
waiver  request.  However,  where  it 
appears  that  the  Government's  ability  to 
recover  the  debt  may  be  adversely 
affected  because  of  die  employee's 
resignation,  termination  or  other  action, 
suspension  of  recovery  is  not  required. 
During  the  period  of  the  suspension, 
interest,  penalty  charges  and 
administrative  costs  will  not  be  assessed 
against  the  debt.  The  Agency  will  not 
duplicate,  for  purposes  of  salary  offset, 
any  of  the  procedures  already  provided 
the  debtor  under  a  request  for  waiver, 
(h)  Method  and  source  of  collection. 
A  debt  will  be  collected  in  a  lump  sum 
or  by  installment  deductions  at 
established  pay  intervals  from  an 
employee's  current  pay  account,  unless 
the  employee  and  the  Agency  agree  to 
alternative  arrangements  for  payment. 
The  alternative  payment  schedule  must 
be  in  writing,  signed  by  both  the 
employee  and  the  CFO  and  will  be 
documented  in  the  Agency's  files. 

(i)  Limitation  on  amount  of 
deduction.  The  size  and  frequency  of 
installment  deductions  generally  will 
bear  a  reasonable  relation  to  the  size  of 
the  debt  and  the  employee's  ability  to 
pay.  However,  the  amount  deducted  for 
any  period  may  not  exceed  15  percent 
of  the  disposable  pay  from  which  the 
deduction  is  made,  unless  the  employee 
has  agreed  in  writing  to  the  deduction 
of  a  greater  amount.  If  possible,  the 
installment  payments  will  be  in 
amounts  sufficient  to  liquidate  the  debt 
in  three  years  or  less.  Installment 
payments  of  less  than  $50  normally  will 
be  accepted  only  in  the  most  unusual 
circumstances. 

(j)  Duration  of  deduction.  If  the 
employee  is  financially  unable  to  pay  a 
debt  in  a  lump  sum  or  the  amount  of  the 
debt  exceeds  15  percent  of  disposable 
pay.  collection  will  be  made  in 
installments.  Installment  deductions 
will  be  made  over  the  period  of  active 
duty  or  employment  except  as  provided 
in  paragraph  (a)(1)  of  this  section. 

(k)  When  deductions  may  begin.  [\) 
Deductions  to  liquidate  an  employee's 
debt  will  begin  on  the  date  stated  in  the 
Agency's  Bill  for  Collection  or  demand 
letter  notice  of  intention  to  collect  from 


the  employees  current  pay  unless  the 
debt  has  been  repaid  or  the  employee 
has  filed  a  timely  request  for  hearing  on 
issues  for  which  a  hearing  is 
appropriate. 

(2)  If  the  employee  has  filed  a  timely 
request  for  hearing  with  the  Agency, 
deductions  will  begin  after  the  hearing 
official  has  provided  the  employee  with 
a  final  written  decision  indicating  the 
amount  owed  the  Government. 
Following  the  decision  by  the  hearing 
official,  the  employee  will  be  given  30 
days  to  repay  the  amount  owed  prior  to 
collection  through  salary  offset,  unless 
otherwise  provided  by  the  hearing 
official. 

(1)  Liquidation  from  final  check.  If  the 
employee  retires,  resigns,  or  the  period 
of  employment  ends  before  collection  of 
the  debt  is  completed,  the  remainder  of 
the  debt  will  be  offset  from  subsequent 
payments  of  any  nature  due  the 
employee  (e.g.,  final  salary  payment, 
lump-sum  leave,  etc.). 

(m)  Recovery  from  other  payments 
due  a  separated  employee.  If  the  debt 
cannot  be  liquidated  by  offset  from  any 
final  payment  due  the  employee  on  the 
date  of  separation,  USAID  will  liquidate 
the  debt,  where  appropriate,  by 
administrative  offset  from  later 
payments  of  any  kind  due  the  former 
employee  (e.g.,  retirement  pay).  Such 
administrative  offset  will  be  taken  in 
accordance  with  the  procedures  set 
forth  in  §213.20. 

(n)  Interest,  penalty  and 
administrative  cost.  USAID  will  assess 
interest,  penalties  and  administrative 
costs  on  debts  collected  under  the 
procedures  in  this  section.  Interest, 
penalty  and  administrative  costs  will 
continue  to  accrue  during  the  period 
that  the  debtor  is  seeking  either  formal 
or  informal  review  of  the  debt  or 
requesting  a  waiver.  The  following 
guidelines  apply  to  the  assessment  of 
these  costs  on  debts  collected  by  salary 
offset: 

{1)  Interest  will  be  assessed  on  all 
debts  not  collected  by  the  payment  due 
date  specified  in  the  bill  for  collection 
or  demand  letter.  USAID  will  waive  the 
collection  of  interest  and  administrative 
charges  on  the  portion  of  the  debt  that 
is  paid  within  30  days  after  the  date  on 
which  interest  begins  to  accrue. 

(2)  Administrative  costs  will  be 
assessed  if  the  debt  is  referred  to 
Treasury  for  cross-servicing. 

(3)  Deductions  by  administrative 
offset  normally  begin  prior  to  the  time 
for  assessment  of  a  penalty.  Therefore, 
a  penalty  charge  will  not  be  assessed 
unless  deductions  occur  more  than  90 
days  from  the  due  date  in  the  bill  for 
collection  or  demand  letter. 


fl 

(0)  Non-waiver  of  right  by  payment. 
An  employee's  payment  under  protest 
of  all  or  any  portion  of  a  debt  does  not 
waive  any  rights  that  the  employee  may 
have  under  either  the  procedures  in  this 
section  or  any  other  provision  of  law. 

(p)  Refunds.  USAID  will  promptly 
refund  to  the  employee  amounts  paid  or 
deducted  pursuant  to  this  section,  the 
recovery  of  which  is  subsequently 
waived  or  otherwise  found  not  owing  to 
the  United  States.  Refunds  do  not  bear 
interest  unless  specifically  authorized 
by  law. 

(q)  Time  lirrutfor  commencing 
recovery  by  salary  setoff.  USAID  will 
not  initiate  salary  offset  to  collect  a  debt 
more  than  10  years  after  the 
Govenunent's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
right  to  collect  the  debt  were  not  known 
and  could  not  have  been  known  through 
the  exercise  of  reasonable  care  by  the 
Government  official  responsible  for 
discovering  and  collecting  such  debts. 

§  21 3.23    Salary  offset  wtien  USAID  is  not 
the  creditor  agency. 

(a)  USAID  will  use  salary  offset 
against  one  of  its  employees  that  is 
indebted  to  another  agency  if  requested 
to  do  so  by  that  agency.  Such  a  request 
must  be  accompanied  by  a  certification 
by  the  requesting  agency  that  the  person 
owes  the  debt  (including  the  amount) 
and  that  the  procedural  requirements  of 
5  U.S.C.  5514  and  5  CFR  part  550, 
subpart  K,  have  been  met.  The  creditor 
agency  must  also  advise  USAID  of  the 
number  of  installments  to  be  collected, 
the  amount  of  each  installment,  and  the 
commencement  date  of  the  first 
installment,  if  a  date  other  than  the  next 
established  pay  period. 

(b)  Requests  for  salary  offset  must  be 
sent  to  the  Chief  Financial  Officer, 
Office  of  Financial  Management  (M/ 
FM),  United  States  Agency  for 
International  Development,  Ronald 
Reagan  Building  .  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523- 

4601. 

(c)  Processing  of  the  claim  by  USAID. 

(1)  Incomplete  claims.  If  USAID  receives 
an  improperly  completed  request,  the 
requesting  (creditor)  agency  will  be 
requested  to  supply  the  required 
information  before  any  salary  offset  can 

be  taken. 

(2)  Complete  claims.  If  the  claim 
procedures  in  paragraph  (a)  of  this 
section  have  been  properly  completed, 
deduction  will  begin  on  the  next 
established  pay  period.  USAID  will  not 
review  the  merits  of  the  creditor 
agency's  determination*  with  respect  to 
the  amount  or  validity  of  the  debt  as 
stated  in  the  debt  claim  form.  USAID 
will  not  assess  a  handling  or  any  other 
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determines  that  a  debt  is  plainly 
erroneous  or  clearly  without  legal  merit, 
the  agency  may  terminate  collection 
activity  regardless  of  the  amount 
involved  without  obtaining  DOJ 
concurrence.  The  CFO  may  waive  the 
assessment  of  interest,  penalty  charges 
and  administrative  costs  during  the 
period  of  the  suspension.  Suspension 
will  be  for  an  established  time  period 
and  generally  will  be  reviewed  at  least 


(e)  The  CFO  will  decline  to  suspend 
collection  where  he  determines  that  the 
request  for  waiver  or  adminisfrative 
review  is  frivolous  or  was  made 
primarily  to  delay  collection. 

§213.31    Termination— general.  ' 

The  CFO  may  terminate  collection 
actions  including  accrued  interest, 
penalty  and  administrative  costs,  where 
the  debt  principal  does  not  exceed 
$100,000.  If  the  debt  exceeds  $100,000, 


(d)  Screening  futiue  applicants  for 
prior  indebtedness. 

§213.34    Debt*  that  hav»  bean  discharged 
in  bankruptcy. 

USAED  generally  terminates  collection 
activity  on  a  debt  that  hais  been 
discharged  in  bankruptcy  regardless  of 
the  amount.  USAID  may  continue 
collection  activity,  however,  subject  to 
the  provisions  of  the  Bankruptcy  Code 
for  any  payments  provided  under  a  plan 
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related  charge  to  cover  the  cost  of  its 
processing  the  claim. 

(d)  Employees  separating  from  USAID 
before  a  debt  to  another  agency  is 
collected.  (1)  Employees  separating  from 
Government  service.  If  an  employee 
begins  separation  action  before  USAID 
collects  the  total  debt  due  the  creditor 
agency,  the  following  actions  will  be 
taken: 

(i)  To  the  extent  possible,  the  balance 
owed  the  creditor  agency  will  be 
liquidated  from  subsequent  payments  of 
any  natiue  due  the  employee  from 
USAID  in  accordance  with  §  213.22; 

(ii)  If  the  total  amount  of  the  debt 
caimot  be  recovered,  USAID  will  certify 
to  the  creditor  agency  and  the  employee 
the  total  amount  of  USAID's  collection; 
and 

(iii)  If  USAID  is  aware  that  the 
employee  is  entitled  to  payments  from 
the  Civil  Service  Retirement  and 
Disability  Fund,  the  Foreign  Service 
Retirement  Fund,  or  other  similar 
payments,  it  will  provide  such 
information  to  the  creditor  agency  so 
that  it  can  file  a  certified  claim  against 
the  payments. 

(2)  Employees  who  transfer  to  another 
Federal  agency.  If  an  USAHD  employee 
transfers  to  another  Federal  agency 
before  USAID  collects  the  total  amount 
due  the  creditor  agency,  USAID  will 
certify  the  total  amoimt  of  the  collection 
made  on  the  debt.  It  is  the  responsibility 
of  the  creditor  agency  to  ensure  that  the 
collection  is  resumed  by  the  new 
employing  agency. 

Subpart  D— Compromise  of  Debts 

§213.24    General. 

USAID  may  compromise  claims  for 
money  or  property  where  the  principal 
balance  of  a  claim,  exclusive  of  interest, 
penalty  and  administrative  costs,  does 
not  exceed  $100,000.  Where  the  claim 
exceeds  $100,000,  the  authority  to 
accept  the  compromise  rests  solely  with 
DOJ.  The  CFO  may  reject  an  offer  of 
compromise  in  any  amount.  Where  the 
claim  exceeds  $100,000  and  USAID 
recommends  acceptance  of  a 
compromise  offer,  it  will  refer  the  claim 
with  its  recommendation  to  DO}  for 
approval.  The  referral  will  be  in  the 
form  of  the  Claims  Collection  Litigation 
Report  (CCLR)  and  will  outline  the  basis 
for  USAID's  recommendation.  USAID 
refers  compromise  offers  for  claims  in 
excess  of  $100,000  to  the  Commercial 
Litigation  Branch,  Civil  Division, 
Department  of  Justice,  Washington,  DC 
20530,  unless  otherwise  provided  by 
Department  of  Justice  delegations  or 
procedures 


§  21 3.25    Standards  for  compromise. 

(a)  USAID  may  compromise  a  claim 
piusuant  to  this  section  if  USAID  cannot 
collect  the  full  amount  because  the 
debtor  does  not  have  the  financial 
ability  to  pay  the  full  amoimt  of  the  debt 
within  a  reasonable  time,  or  the  debtor 
refuses  to  pay  the  claim  in  full  and  the 
Government  does  not  have  the  ability  to 
enforce  collection  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings.  In  evaluating  the 
acceptability  of  the  offer,  the  CFO  may 
consider,  among  other  factors,  the 
following: 

(1)  Age  and  health  of  the  debtor: 

(2)  Present  and  potential  income; 

(3)  Inheritance  prospects; 

(4)  The  possibility  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor; 

(5)  The  availability  of  assets  or 
income  which  may  be  realized  by 
enforced  collection  proceedings;  or 

(6)  The  applicable  exemptions 
available  to  die  debtor  under  State  and 
Federal  law  in  determining  the 
Government's  ability  to  enforce 
collection. 

(b)  USAID  may  compromise  a  claim, 
or  reconunend  acceptance  of  a 
compromise  to  DOJ,  where  there  is 
significant  doubt  concerning  the 
Government's  ability  to  prove  its  case  in 
court  for  the  full  amoimt  of  the  claim, 
either  because  of  the  legal  issues 
involved  or  a  bona  fide  dispute  as  to  the 
facts.  The  amount  accepted  in 
compromise  in  such  cases  will  fairly 
reflect  the  probability  of  prevailing  on 
the  legal  issues  involved,  considering 
fully  the  availability  of  witnesses  and 
other  evidentiary  data  required  to 
support  the  Government's  claim.  In 
determining  the  litigative  risks 
involved,  USAID  will  give  proportionate 
weight  to  the  likely  amoimt  of  court 
costs  and  attorney  fees  the  Government 
may  incur  if  it  is  unsuccessful  in 
litigation. 

(c)  USAID  may  compromise  a  claim, 
or  recommend  acceptance  of  a 
compromise  to  DOJ,  if  the  cost  of 
collection  does  not  justify  the  enforced 
collection  of  the  full  amount  of  the  debt. 
The  amount  accepted  in  compromise  in 
such  cases  may  reflect  an  appropriate 
discount  for  the  administrative  and 
litigative  costs  of  collection,  taking  into 
consideration  the  time  it  will  take  to 
effect  collection.  Costs  of  collection  may 
be  a  substantial  factor  in  the  settlement 
of  small  claims,  but  normally  will  not 
carry  great  weight  in  the  settlement  of 
large  claims.  In  determining  whether  the 
cost  of  collection  justifies  enforced 
collection  of  the  fidl  amount,  USAID 
may  consider  the  positive  effect  that 
enforced  collection  of  the  claim  may 


have  on  the  collection  of  other  similar 
claims. 

(d)  To  assess  the  merits  of  a 
compromise  offer,  USAID  may  obtain  a 
current  financial  statement  from  the 
debtor,  executed  under  penalty  of 
perjury,  showing  the  debtor's  assets, 
liabilities,  income  and  expense. 

(e)  Statutory  penalties,  forfeitures  or 
debts  established  as  an  aid  to 
enforcement  and  to  compel  compliance 
may  be  compromised  where  the  CFO 
determines  that  the  Agency's 
enforcement  policy,  in  terms  of 
deterrence  and  securing  compliance 
(both  present  and  future],  will  be 
adequately  served  by  accepting  the 
offer. 

S  21 3.26    Payment  of  compromiaed  claims. 
The  CFO  normally  will  not  approve  a 
debtor's  request  to  pay  a  compromised 
claim  in  installments.  However,  where 
the  CFO  determines  that  payment  of  a 
compromise  by  installments  is 
necessary  to  effect  collection,  a  debtor's 
request  to  pay  in  installments  may  be 
approved. 

§  21 3.27    Joint  and  several  liability. 

When  two  or  more  debtors  are  jointly 
and  severally  liable,  collection  action 
will  not  be  withheld  against  one  debtor 
until  the  other  or  others  pay  their 
proportionate  share.  The  amount  of  a 
compromise  with  one  debtor  is  not 
precedent  in  determining  compromises 
from  other  debtors  who  have  been 
determined  to  be  jointly  and  severally 
liable  on  the  claim. 

§  21 3.28    Execution  of  releases. 

Upon  receipt  of  full  payment  of  a 
claim  or  the  amount  compromised, 
USAID  will  prepare  and  execute  a 
release  on  behalf  of  the  United  States.  In 
the  event  a  mutual  release  is  not 
executed  when  a  debt  is  compromised, 
unless  prohibited  by  law,  the  debtor  is 
still  deemed  to  have  waived  any  and  all 
claims  and  causes  of  action  against 
USAID  and  its  officials  related  to  the 
transaction  giving  rise  to  the 
compromised  debt. 

Subpart  E — Suspension  or  Termination 
of  Coilection  Action 

§213.29    Suspension — general. 

The  CFO  may  suspend  or  terminate 
the  Agency's  collection  actions  on  a 
debt  where  the  outstanding  debt 
principal  does  not  exceed  $100,000. 
Unless  otherwise  provided  by  DOJ 
delegations  or  procedures,  the  CFO 
refers  requests  for  suspension  of  debts 
exceeding  $100,000  to  the  Commercial 
Litigation  Branch,  Civil  Division, 
Department  of  Justice,  for  approval.  U 
prior  to  referral  to  DOJ,  USAID 
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regulations  or  procedures,  USAID  refers 
for  litigation  debts  of  more  than  $2,500 
but  less  than  $1,000,000  to  the 
Department  of  Justice's  Nationwide 
Central  Intake  Facility  as  required  by 
the  Claims  Collection  Litigation  Report 
(CCLR)  instructions.  Debts  of  over 
$1,000,000  shall  be  referred  to  the  Civil 
Division  at  the  Department  of  Justice. 

(b)  The  CFO  will  clearly  indicate  on 
th«  CCLR  the  actions  the  IX)I  should 
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communications  software  frt>m  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  Web 
page  at:  http://www.access.gpo.gov. 

Background 

On  November  27,  2001,  the  FHWA 
issued  a  notice  of  proposed  rulemakine 


Federal  Register/ Vol.  67,  No.  138 /Thursday.  July  18,  2002 /Rules  and  Regulations  47267 


determines  that  a  debt  is  plainly 
erroneous  or  clearly  without  legal  merit, 
the  agency  may  terminate  collection 
activity  regardless  of  the  amount 
involved  without  obtaining  DOJ 
concurrence.  The  CFO  may  waive  the 
assessment  of  interest,  penalty  charges 
and  administrative  costs  during  the 
period  of  the  suspension.  Suspension 
will  be  for  an  established  time  period 
and  generally  will  be  reviewed  at  least 
every  six  months  to  ensure  the 
continued  propriety  of  the  suspension. 

§  21 3.30    Standards  for  suspension. 

(a)  The  CFO  may  suspend  collection 
action  on  a  debt  when: 

(1)  The  debtor  cannot  be  located; 

(2)  The  debtor's  financial  condition  is 
expected  to  improve;  or 

(3)  The  debtor  has  requested  a  waiver 
or  review  of  the  debt. 

(b)  Based  on  the  current  financial 
condition  of  the  debtor,  the  CFO  may 
suspend  collection  activity  on  a  debt 
when  the  debtor's  future  prospects 
justify  retention  of  the  claim  for 
periodic  review,  and: 

(1)  The  applicable  statute  of 
limitations  has  not  expired;  or 

(2)  Future  collection  can  be  effected 
by  offset,  notwithstanding  the  10-year 
statute  of  limitations  for  administrative 
offsets;  or 

(3)  The  debtor  agrees  to  pay  interest 
on  the  debt  and  suspension  is  likely  to 
enhance  the  debtor's  ability  to  fully  pay 
the  principal  amount  of  the  debt  wjth 
interest  at  a  later  date. 

(c)  The  CFO  will  suspend  collection 
activity  during  the  time  required  for 
waiver  consideration  or  administrative 
review  prior  to  agency  collection  of  a 
debt  if  the  statute  under  which  the 
request  is  sought  prohibits  USAID  from 
collecting  the  debt  during  that  time.  The 
CFO  will  ordinarily  suspend  collection 
action  during  the  pendency  of  his 
consideration  of  a  waiver  request  or 
administrative  review  where  statute  and 
regulation  preclude  refund  of  amounts 
collected  by  the  Agency  should  the 
debtorprevail. 

(d)  Tne  CFO  may  suspend  collection 
activities  on  debts  of  $100,000  or  less 
during  the  pendency  of  a  permissive 
waiver  or  administrative  review  when 
there  is  no  statutory  requirement  where 
he  determines  that: 

(1)  There  is  a  reasonable  possibility 
that  waiver  will  be  granted  and  the 
debtor  may  be  found  not  owing  the  debt 
(in  whole  or  in  part); 

(2)  The  Government's  interest  is 
protected,  if  suspension  is  granted,  by 
the  reasonable  assurance  that  the  debt 
can  be  recovered  if  the  debtor  does  not 

prevaih  or 

^3)  Collection  of  the  debt  will  cause 
undue  hardship  to  the  debtor. 


(e)  The  CFO  will  decline  to  suspend 
collection  where  he  determines  that  the 
request  for  waiver  or  administrative 
review  is  frivolous  or  was  made 
primarily  to  delay  collection. 

§213.31    Termination— general.  ' 

The  CFO  may  terminate  collection 
actions  including  accrued  interest, 
penalty  and  administrative  costs,  where 
the  debt  principal  does  not  exceed 
$100,000.  If  the  debt  exceeds  $100,000, 
USAID  obtains  the  approval  of  DOJ  in 
order  to  terminate  further  collection 
actions.  Unless  othenvise  provided  for 
by  DOJ  regulations  or  procedures, 
requests  to  terminate  collection  on  debts 
in  excess  of  $100,000  are  referred  to  the 
Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice,  for 
approval. 

§213.32    Standards  for  termination. 

A  debt  may  be  terminated  where  the 
CFO  determines  that: 

(a)  The  Government  cannot  collect  or 
enforce  collection  of  any  significant  sum 
from  the  debtor,  having  due  regard  for 
available  judicial  remedies,  the  debtor's 
ability  to  pay,  and  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law; 

(b)  The  debtor  cannot  be  located, 
there  is  no  security  remaining  to  be 
liquidated,  and  the  prospects  of 
collecting  by  offset  are  too  remote  to 
justify  retention  of  the  claim; 

(c)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
recoverable; 

(d)  The  claim  is  determined  to  be 
legally  without  merit  or  enforcement  of 
the  debt  is  barred  by  any  applicable 
statute  of  limitations; 

(e)  The  evidence  necessary  to  prove 
the  claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable  and 
efforts  to  induce  voluntary  payment 
have  failed;  or 

(f)  The  debt  against  the  debtor  has 
been  discharged  in  bankruptcy. 

§  21 3.33    Permitted  actions  after 
termination  of  collection  activity. 

Termination  of  collection  activity 
ceases  active  collection  of  the  debt. 
Termination  does  not  preclude  the 
agency  from  retaining  a  record  of  the 
account  for  purposes  of: 

(a)  Selling  die  debt  if  the  CFO 
determines  that  such  sale  is  in  the  best 
interests  of  USAID; 

(b)  Pursuing  collection  at  a 
subsequent  date  in  the  event  there  is  a 
change  in  the  debtor's  status  or  a  new 
collection  tool  becomes  available; 

(c)  Offsetting  against  future  income  or 
assets  not  available  at  the  time  of 
termination  of  collection  activity;  or 


(d)  Screening  future  applicants  for 
prior  indebtedness. 

§213.34    Debts  tfiat  have  been  discharged 
In  bankruptcy. 

USAID  generally  terminates  collection 
activity  on  a  debt  that  hais  been 
discharged  in  bankruptcy  regardless  of 
the  amount.  USAID  may  continue 
collection  activity,  however,  subject  to 
the  provisions  of  the  Bankruptcy  Code 
for  any  payments  provided  under  a  plan 
of  reorganization.  The  CFO  will  seek 
legal  advice  by  the  General  Counsel's 
office  if  he  beUeves  that  any  claims  or 
offsets  may  have  survived  the  discharge 
of  a  debtor. 

Subpart  F— Discharge  of  indebtednass 
and  Reporting  Requirements 


§213.35    Discharging  indebtadnei 
general. 

Before  discharging  a  delinquent  debt 
(also  referred  to  as  a  close  out  of  the 
debt),  USAID  will  make  a  determination 
that  collection  action  is  no  longer 
warranted  and  request  that  litigation 
counsel  release  any  liens  of  record 
securing  the  debt.  Discharge  of 
indebtedness  is  distinct  horn 
termination  or  suspension  of  collection 
activity  and  is  governed  by  the  Internal 
Revenue  Code.  When  collection  action 
on  a  debt  is  suspended  or  terminated, 
the  debt  remains  delinquent  and  further 
collection  action  may  be  pursued  at  a 
later  date  in  accordance  with  the 
standards  set  forth  in  this  part.  When  a 
debt  is  discharged  in  full  or  in  part, 
further  collection  action  is  prohibited 
and  USAID  must  terminate  debt 
collection  action. 

§213.36    Reporting  to  IRS. 

Upon  discharge  of  an  indebtedness, 
USAID  will  report  the  discharge  to  the 
IRS  in  accordance  with  the 
requirements  of  26  U.S.C.  6050P  and  26 
CFR  1.6050P-1.  USAID  may  request 
FMS  to  file  such  a  discharge  report  to 
the  IRS  on  the  agency's  behaff. 

Subpart  G— Referrals  to  tfie 
Department  of  Justice 

§  21 3.37    Referrals  to  the  Department  of 
Justice. 

(a)  The  CFO,  through  die  FMS  cross- 
servicing  agreement  and  by  direct 
action,  refers  to  DOJ  for  litigation  all 
claims  on  which  aggressive  collection 
actions  have  been  taken  but  which 
could  not  be  collected,  compromised, 
suspended  or  terminated.  Referrals  are 
made  as  early  as  possible,  consistent 
with  aggressive  agency  collection 
action,  and  within  the  period  for 
bringing  a  timely  suit  against  the  debtor. 
Unless  otherwise  provided  by  DOJ 
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The  NPRM  was  pubUshed  in  the 
Federal  Register  on  November  27.  2001, 
at  66  FR  59188.  The  comment  period 
ended  on  January  28.  2002.  We  received 
9  docket  comments,  all  from  State 
DOTS,  in  response  to  the  NPRM.  Many 
of  the  comments  support  the  rule 
revision  and  mention  that  it  has  added 
greater  clarity  to  the  regulation.  A 
summary  of  the  comments,  the  FHWA 
response,  their  disposition,  and  the 


Section  420.103 

In  §420.103.  we  replaced  "designated 
by  the  Administrators  of  the  FHWA  and 
the  Federal  Transit  Administration 
(FT A)"  in  the  definition  of 
transportation  management  area  with 
"designated  by  the  Secretary  of 
Transportation"  to  be  consistent  with 
legislative  language  in  23  U.S.C.  134(i). 

We  added  the  words  "covering  no  less 
than  one  year"  to  the  definition  of  the 


necessary  for  the  formula  to  reflect  the 
situation  where  an  MPO(s)  has  received 
its  PL  fund  allocation  based  on  the  State 
formula  to  choose  to  allow  the  State  to 
perform  work  for  the  MPO(s)  with  PL 
funds. 

One  commenter  indicated  that  the 
provisions  in  §  420.109(d)  and  (e)  that 
allow  use  of  excess  PL  funds  for 
planning  outside  of  metropoUtan  ai^as 
would  also  be  helpful. 

Both  of  these  provisions  were  in  the 
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regulations  or  procedures,  USAID  refers 
for  litigation  debts  of  more  than  $2,500 
but  less  than  $1,000,000  to  the 
Department  of  Justice's  Nationwide 
Central  Intake  Facility  as  required  by 
the  Claims  Collection  Litigation  Report 
(CCLR)  instructions.  Debts  of  over 
$1,000,000  shall  be  referred  to  the  Civil 
Division  at  the  Department  of  Justice. 

(b)  The  CFO  will  clearly  indicate  on 
the  CCLR  the  actions  the  DOJ  should 
take  on  the  referred  claim. 

Subpart  H— Mandatory  Transfer  of 
Delinquant  Debt  to  Financial 
Management  Service  (FMS)  of  ttw 
Department  of  Treasury 

1213.38    Mandatory  transfer  of  debts  to 
FMS— general. 

(a)  USAID's  procedures  call  for 
transfer  of  legally  enforceable  debt  to 
FMS  90  days  after  the  Bill  for  Collection 
or  demand  letter  is  issued.  A  debt  is 
legally  enforceable  if  there  has  been  a 
final  agency  determination  that  the  debt, 
in  the  amoimt  stated,  is  due  and  there 
are  no  legal  bars  to  collection  action.  A 
debt  is  not  considered  legally 
enforceable  for  purposes  of  mandatory 
transfer  to  FMS  if  a  debt  is  the  subject 
of  a  pending  administrative  review 
process  required  by  statute  or  regulation 
and  collection  action  during  the  review 
process  is  prohibited. 

(b)  Except  as  set  forth  in  paragraph  (a) 
of  this  section.  USAID  will  transfer  any 
debt  covered  by  this  part  that  is  more 
than  180  days  delinquent  to  FMS  for 
debt  collection  services.  A  debt  is 
considered  180  days  delinquent  for 
piuposes  of  this  section  if  it  is  180  days 
past  due  and  is  legally  enforceable. 

§  21 3.39    Exceptions  to  mandatory  transfer. 

USAID  is  not  required  to  transfer  a 
debt  to  FMS  pursuant  to  §213.37(b) 
diuing  such  period  of  time  that  the  debt: 

(a)  Is  in  litigation  or  foreclosure; 

(b)  Is  schedided  for  sale: 

(c)  Is  at  a  private  collection  contractor; 

(d)  Is  at  a  debt  collection  center  if  the 
debt  has  been  referred  to  a  Treasiuy- 
designated  debt  collection  center; 

(e)  Is  being  collected  by  internal 
offset;  or 

(f)  Is  covered  by  an  exemption  granted 
by  Treasury 

Dated:  luly  8.  2002. 
Linda  Porter, 

Authorized  Representative,  Agency  for 

International  Development. 

[PR  Doc.  02-17608  Filed  7-17-02;  8:45  am] 
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DEPARTMEffT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  420 

[FHWA  Docket  No.  FHWA-2001-8874] 

mN212S-AE84 

Plannlr>g  and  Researcii  Program 
Administration 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule. 

summary:  This  dociunent  amends  the 
regulation  on  planning  and  research 
program  administration  to  reflect 
legislative  changes  due  to  enactment  of 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  It  removes 
provisions  diat  are  no  longer  necessary, 
makes  several  changes  in  terminology, 
and  incorporates  revisions  based  upon 
comments  received  during  the  notice  of 
proposed  rulemaking.  Most  notable 
among  the  changes  are  reniunbering  of 
a  State  planning  and  research  (SPR) 
funds  section  (i)  that  now  allow  a  State 
department  of  transportation  (State 
DOT)  to  be  reimbursed  for  indirect 
costs;  and  changes  in  the  Federal-aid 
highway  program  categories  from  which 
SPR  funds  are  set  aside. 
EFFECTIVE  DATE:  August  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
23  CFR  part  420,  subpart  A:  Mr.  Tony 
Solury,  (202)  366-5003,  Office  of 
Planning  and  Environment.  HEP-2, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590;  for  23  CFR  part  420,  subpart  B: 
Jowell  Parks  or  William  Zaccagnino. 
Office  of  Program  Development  and 
Evaluation.  HRPD-1.  (202)  493-3166, 
Federal  Highway  Administration, 
Research.  Development,  and 
Technology  Service  Business  Unit,  6300 
Georgetown  Pike.  McLean,  VA  22101. 
For  legal  questions:  Reid  Alsop,  Office 
of  the  Chief  Counsel.  HCC-30,  (202) 
366-1371.  Office  hours  are  &t>m  7:45 
a.m.  to  4:15  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Docket  Facility.  Room  PL-401.  by  using 
the  universal  resource  locator  (URL) 
http://dmses.dot.gov.  It  is  available  24 
hours  each  day.  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 


communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  Web 
page  at:  http://www.access.gpo.gov. 

Background 

On  November  27.  2001,  the  FHWA 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register  (66  FR 
59188)  to  obtain  comments  from 
interested  persons  on  proposed 
revisions  to  the  regulation.  Changes  to 
the  existing  regulation  were  made  to 
reflect  the  TEA-21  legislation  and  to 
eliminate  outdated  regulatory 
references.  New  language  was  added  to 
encourage  sharing  of  research  results, 
pooling  of  funds,  and  the  promotion  of 
new  technology.  In  addition,  the  phrase 
"peer  review"  was  changed  to  "peer 
exchange"  to  reflect  the  underlying 
philosophy  that — rather  than  an  audit — 
the  peer  exchange  is  an  opportunity  to 
share  best  practices  and  foster 
excellence  in  research,  development, 
and  technology  transfer  (RD&T)  program 
management. 

The  FHWA's  regidations  for  Planning 
and  Research  Program  Administration 
were  last  revised  on  July  22, 1994,  (59 
FR  37548)  prior  to  the  enactment  of  the 
TEA-21  (PublicLaw  105-178.  112  Stat. 
107  (1998)).  Section  5119(b)  of  the  TEA- 
21  repealed  the  SPR  funds  section  in  23 
U.S.C.  307(c)  and  section  5105  of  the 
TEA-21  added  a  new  SPR  funds  section 
505  to  title  23,  U.S.  Code.  Changes  in 
the  Federal-aid  highway  program  in  the 
TEA-21  also  resulted  in  changes  in  the 
Federal-aid  highway  program  categories 
from  which  SPR  funds  are  set  aside. 
Section  1212  of  the  TEA-21  revised  23 
U.S.C.  302  to  allow  a  State  DOT  to  be 
reimbursed  for  indirect  costs. 

Based  on  experience  since  the  1994 
revision,  changes  were  made  to  refine 
definitions  and  to  clarify  the  meaning 
and  applicability  of  several  sections  of 
the  regulation.  For  example,  the  phrase 
"peer  review"  has  been  replaced  with 
"peer  exchange"  to  describe  the  transfer 
of  RD&T  related  information  and  best 
practices  between  State  DOTs.  the 
FHWA,  universities  and  public  and 
private  sector  transportation 
organizations.  The  phrase 
"transportation  pooled  fund  study"  is 
used  to  replace  the  regional  and 
national  distinctions  and  to  reflect 
ciurent  practice.  Also,  the  FHWA  made 
further  clarification  regarding  the 
conditions  imder  which  the  non-Federal 
share  of  an  SPR  or  metropolitan 
planning  (PL)  funded  project  may  be    . 
waived. 
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State  DOTs  can  charge  indirect  costs  to 
all  FHWA  projects,  it  would  be 
inappropriate  to  continue  this  pro-rata 
charge  for  selected  units  of  the  State 
DOT.  In  addition  there  is  a  potential  the 
portion  of  these  salaries  that  are  charged 
directly  would  mistakenly  be  included 
with  the  remainder  of  the  salaries  in  the 
State  DOTs  indirect  cost  pool.  This 
would  result  in  these  costs  being 
recovered  both  directly  and  indirectly. 


funds  expended  by  the  State  or  MPO. 
Since  these  terms  are  defined  in  other 
regulations  that  are  cited  in  23  CFR  part 
420,  we  have  not  added  the  definitions. 
The  requirement  that  use  of  in-kind 
contributions  as  the  match  for  FHWA 
plaiming  and  research  funds  is  not 
retroactive.  However,  it  has  always  been 
required  that  the  source  of  matching 
funds  be  identified. 
One  State  DOT  commented  that  the 


Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612)  the  FHWA  has  evaluated  the 
efiiects  of  this  action  on  small  entities 
and  has  determined  that  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  addresses  the 
administrative  procedures  and 
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The  NPRM  was  published  in  the 
Federal  Register  on  November  27,  2001, 
at  66  FR  59188.  The  comment  period 
ended  on  January  28,  2002.  We  received 
9  docket  comments,  all  from  State 
DOTs,  in  response  to  the  NPRM.  Many 
of  the  comments  support  the  rule 
revision  and  mention  that  it  has  added 
greater  clarity  to  the  regulation.  A 
summary  of  the  comments,  the  FHWA 
response,  their  disposition,  and  the 
changes  made  to  the  rule  follow. 

Discussion  and  Analysis  of  Comments 

General 

Two  commenters  expressed 
displeasing  with  the  question  and 
answer  (Q&A)  format. 

The  FHWA  has  rewritten  the  rule 
using  the  guidelines  established  in  the 
Federal  Register  Document  Drafting 
Handbook  under  the  section  Making 
Regulations  Readable.  The  handbook's 
guidance  reflects  the  directives  outlined 
in  the  June  1, 1998.  Presidential 
Memorandum,  "Plain  Language  in 
Government  Writing,"  (3  CFR.  1999 
Comp.,  p.  289)  available  online  at  http:/ 
/www.access.gpo.gov/nara/cfr/ 
waisidx—99/other—99.html. 

Two  commenters  mentioned  that  the 
abbreviation  STD  was  an  inappropriate 
one  due  to  its  negative  coiuiotations. 

The  term  "State  transportation 
department"  is  included  in  section  302 
of  title  23,  U.S.  Code,  hi  addition  §  1201 
of  TEA-21  amended  23  U.S.C.  101  to 
remove  "State  highway  department" 
and  added  the  term  "State 
transportation  department."  The 
abbreviation  "STD"  was  simply 
derivative.  However,  we  understand  and 
appreciate  the  commenter's  concerns 
and  have  changed  STD  to  State  DOT 
where  appropriate.  In  addition,  a 
definition  of  State  DOT  has  been  added 
in  §420.103.  For  consistency  with  the 
legislation,  the  definition  is  the  same  as 
that  included  in  section  101  of  titie  23. 
U.S.C  for  State  department  of 
transportation,  which  is  defined  as  that 
department,  commission,  board,  or 
official  of  any  State  charged  by  its  laws 
with  the  responsibility  for  hi^way 
construction. 

In  response  to  a  recent  assessment  of 
the  FHWA's  1998  restructuring,  the  tiUe 
Program  Manager  for  Planning  and 
Environment  has  been  changed  to 
Associate  Administrator  for  Planning 
and  Enviroiunent  and  the  tide  Director 
of  Research.  Development  and 
Technology  has  been  changed  to 
Associate  Administrator  for  Research. 
Development  and  Technology  in  the 
final  nUe. 


Section  420.103 

In  §420.103.  we  replaced  "designated 
by  the  Administrators  of  the  FHWA  and 
the  Federal  Transit  Administration 
(FJA)"  in  the  definition  of 
transportation  management  area  with 
"designated  by  the  Secretary  of 
Transportation"  to  be  consistent  with 
legislative  language  in  23  U.S.C.  134(i). 

We  added  the  words  "covering  no  less 
than  one  year"  to  the  definition  of  the 
term  Work  Program.  We  felt  it  is 
important  to  clarify  that  work  programs 
of  less  than  one  year  in  duration  should 
not  be  submitted  because  of 
administrative  burden  that  would  be 
involved. 

Section  420.105 

In  §420;l05(a)(l).  we  replaced^ 
"intermodal"  with  "local  public 
transportation"  to  be  consistent  with 
legislative  language  in  23  U.S.C. 
505(a)(2)  that  states  that  FHWA 
planning  funds  can  be  used  for  the 
planning  of  futiue  highway  programs 
and  loc^  public  transportation  systems 
and  the  planning  of  financing  of  such 
programs  and  systems,  including 
metropolitan  and  statewide  planning 
under  23  U.S.C.  134  and  135. 

Section  420.109 

Regarding  the  consultation  with 
Metropolitan  Planning  Organizations 
(MPOs),  one  State  DOT  mentioned  that 
the  use  of  the  phrase  "consultation  with 
MPOs"  was  preferred  over  the  use  of  "in 
cooperation  with  MPOs."  The  State 
DOT  observed  that  the  term 
"consiUtation"  gives  States  greater 
flexibility  in  working  with  local 
governments  (§420.109). 

The  term  "consultation"  used  in  the 
regulation  is  the  correct  term.  The  term 
"cooperation"  was  inadvertenUy  used 
in  the  preamble  to  discuss  changes 
made  in  §  420.109.  The  final  rule 
contains  the  term  "consultation"  and 
not  "cooperation." 

Foiu  commenters  supported  the 
"flexibility"  provided  in  §420.109  that 
allows  State  PL  fund  distribution 
formulas  to  include  provisions  for  using 
PL  funds  for  activities  that  benefit  all 
MPOs  in  the  State  or  for  discretionary 
awards  to  MPOs. 

This  flexibility  has  always  been 
allowed,  but  was  not  reflected  in  the 
previous  regulations.  All  PL  funds 
apportioned  to  a  State  must  be  made 
available  by  the  State  to  the  MPOs  in 
accordance  with  a  formula  developed  by 
the  State  in  consultation  with  the  MPOs 
and  approved  by  the  FHWA.  Therefore, 
any  "hold  back"  of  PL  funds  by  the 
State  for  such  uses  must  be  reflected  in 
the  approved  formula.  However,  it  is  not 


necessary  for  the  formula  to  reflect  the 
situation  where  an  MPO(s)  has  received 
its  PL  fund  allocation  based  on  the  State 
formula  to  choose  to  allow  the  State  to 
perform  work  for  the  MPO(s)  with  PL 
funds. 

One  conunenter  indicated  that  the 
provisions  in  §  420.109(d)  and  (e)  that 
allow  use  of  excess  PL  funds  for 
planning  outside  of  metropolitan  afoas 
would  also  be  helpful. 

Both  of  these  provisions  were  in  the 
previous  regulation  and  are  based  on 
legislative  provisions.  Under  the 
legislation,  each  State  receives  a 
minimiim  qf  one-half  of  one  percent  of 
the  annual  PL  fund  apportionments 
regardless  of  the  States  population  in 
urbanized  areas  of  50,000  or  more 
population.  In  these  minimum  PL 
apportionment  States,  the  State  DOT 
may  use  PL  funds  not  needed  for 
metropolitan  planning  for  transportation 
planning  outside  of  metropolitan  areas 
after  considering  the  views  of  the 
affected  MPOs  and  with  the  approval  of 
the  FHWA.  In  States  that  receive  more 
than  the  one-half  of  one  percent 
ipinimiiTTi  apportionment,  the  MPOs 
may  make  PL  funds  not  needed  by  them 
for  metropolitan  planning  available  to 
the  State  for  statewide  transportation 
planning  with  the  approval  of  the 
FHWA. 


Section  420.113 

One  State  DOT  requested  that  States 
be  allowed  the  option  of  continuing  to 
charge  pro-rata  costs  of  administrative 
salaries  to  SPR  funds  or  of  using  an 
indirect  cost  rate  as  required  in  revised 
§420.113.  This  conunenter  also 
suggested  that  the  language  regarding 
annual  updates  and  approvals  be 
combined  in  paragraph  fb)  of  §  420.113 
rather  than  being  separated  into 
paragraphs  (b)  and  (c). 

Pnor  to  enactment  of  TEA-21,  State 
DOTs  could  not  claim  reimbursement 
for  indirect  costs,  such  as  those  of 
supervisory  personnel  and  support  staff 
who  did  not  work  directiy  on  grant 
supported  activities,  for  FHWA  funded 
projects.  However,  we  did  allow  a  share 
of  the  salaries  of  such  personnel  in  the 
State  DOT  planning  and  research  units 
to  be  charged  directly  based  on  the 
percent  of  work  in  these  units  that  was 
performed  with  FHWA  planning  and 
research  funds.  One  of  the  basic  criteria 
in  the  Office  of  Management  and  Budget 
(OMB)  Circular  A-87,  Cost  Principles 
for  State,  Local  and  Indian  Tribal 
Governments  revised  May  4, 1995, 
(available  online  at  http:// 
www.  whitehduse.gov/omb/circulars/ 
a087 /toe. html)  is  that  costs  be  treated 
consistently  in  order  to  be  allowed  to  be 
charged  to  Federal  grants.  Now  that 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Rules  and  Regulations  47271 


principles  and  criteria  contained  in 
Executive  Order  13132. 

Executive  (Mer  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Plaiming  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarcUng 
intergovenunental  consultation  on 


assigned  OMB  control  number  2125- 
0039  (expiration  date,  April  30.  2004). 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  final  rule  will  not  effect  a  taking 
of  private  property  or  otherwise  have 
taUng  implications  imder  Executive 
Order  12630,  Goverrmiental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 
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State  DOTs  can  charge  indirect  costs  to 
all  FHWA  projects,  it  would  be 
inappropriate  to  continue  this  pro-rata 
charge  for  selected  units  of  the  State 
DOT.  In  addition  there  is  a  potential  the 
portion  of  these  salaries  that  are  charged 
directly  would  mistakenly  be  included 
with  the  remainder  of  the  salaries  in  the 
State  DOTs  indirect  cost  pool.  This 
would  result  in  these  costs  being 
recovered  both  directly  and  indirectly, 
which  is  not  permitted.  Therefore,  the 
final  rule  retains  the  revision  to  this 
provision  proposed  in  the  NPRM. 
Effective  with  the  first  State  DOT  fiscal 
year  beginning  after  the  effective  date  of 
this  rule  indicated  above,  these  salaries 
may  no  longer  be  charged  On  a  pro-rata 
basis. 

Section  420.119 

One  State  DOT  asked  for  clarification 
of  the  term  "third-party"  as  opposed  to 
"subrecipient"  in  §420.119  and  asked  if 
a  local  government  receiving 
metropolitan  planning  funds  is  a 
subrecipient  or  a  third-party  and  that 
definitions  of  these  terms  be  included  in 
the  regxUation.  This  same  commenter 
asked  if  the  "new  requirement"  that  the 
use  of  in-kind  contributions  be 
approved  in  advance  by  the  FHWA 
would  be  made  retroactive  for  current 
programs  or  projects.' 

Since  local  governments,  which  by 
definition  in  OMB  Circular  A-87  and 
U.S.  DOT  grant  regulations  at  49  CFR 
part  18,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (available  online  at 
http://www.access.gpo.gov/ecfr). 
includes  agencies  such  as  councils  of 
government  and  regional  plaiming 
agencies  that  provide  MPO  staff 
services,  receive  FHWA  planning  and 
research  funds  through  the  State  DOTs 
and  not  directly  from  the  FHWA.  local 
governments  and  other  agencies  that 
receive  these  funds  are  subrecipients. 
As  defined  in  49  CFR  part  18.  "third 
party  in-kind  contributions  mean 
property  or  services  which  benefit  a 
federally  assisted  project  or  program 
and  which  are  contributed  by  non- 
Federal  third  parties  without  charge  to 
the  grantee,  or  a  cost-type  contractor 
under  the  grant  agreement."  A  local 
government  can  be  both  a  subrecipient 
and  a  "third-party."  For  example,  if  the 
local  government  receives  Federal  funds 
fi-om  a  State  DOT  or  MPO,  it  would  be 
a  subrecipient  of  the  State  or  MPO;  a 
local  government  that  donates  services 
(such  as  collection  of  traffic  data)  to  a 
State  DOT  or  MPO  without  charge 
would  be  a  third-party  and  the  State 
DOT  or  MPO  could  use  the  value  of  the 
donated  services  to  match  the  Federal 


funds  expended  by  the  State  or  MPO. 
Since  these  terms  are  defined  in  other 
regulations  that  are  cited  in  23  CFR  part 
420,  we  have  not  added  the  definitions. 
The  requirement  that  use  of  in-kind 
contributions  as  the  match  for  FHWA 
planning  and  research  funds  is  not 
retroactive.  However,  it  has  always  been 
required  that  the  source  of  matching 
funds  be  identified. 

One  State  DOT  commented  that  the 
provision  for  waiver  of  matching  in 
§  420.119(d)  would  have  positive 
impacts  where  local  match  is  difficult 
for  an  MPO  to  obtain. 

As  indicated  in  §  420.119(d),  the 
waiver  provision  is  not  intended  for 
individual  situations  such  as  this,  but  to 
encourage  State  DOTs  and  MPOs  to  pool 
their  SPR  or  PL  funds  to  address  issues 
of  common  concern. 

Section  420.207 

One  State  DOT  mentioned  that  it  did 
not  support  the  concept  in  §420.207 
that  RD&T  studies  funded  under 
previous  work  programs  should  be 
shown  in  subsequent  work  programs 
because  it  would  create  extra 
paperwork.  It  mentioned  that  this  is  a 
tracking  issue  and  that  the  work 
program  is  not  a  tracking  tool. 

Tne  work  program  is  a  mandatory 
requirement  used  to  justify  expenditure 
of  State  planning  and  research  funds.  If 
there  is  no  commitment  of  funds  on  a 
given  study  during  the  work  program 
period  and  the  study  is  incomplete  (e.g., 
awaiting  review  of  final  report,  etc.), 
this  fact  must  be  noted  on  the  work 
program  until  the  study  is  closed  out. 
That  is,  there  must  be  a  reconciliation 
between  the  funds  spent  and  the 
required  deliverable  or  product  at  some 
point.  This  should  not  require 
significant  additional  paperwork,  only  a 
line  acknowledging  the  status  of  the 
study  until  it  is  closed  out 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  U.S.  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  within  the  meaning  of 
U.S.  Department  of  Transportation 
regulatory  policies  and  procedmes.  The 
economic  impact  of  this  rulemaking  will 
be  minimal.  This  final  rule  will  not 
adversely  affect,  in  a  material  way,  any 
sector  of  the  economy.  In  addition,  it 
will  not  interfere  with  any  action  taken 
or  planned  by  another  agency  and 
would  not  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 
fees,  or  loan  programs.  Consequently,  a 
full  regulatory  evaluation  is  not 
required. 


Regulatory  Flexibility  Act 


In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612)  the  FHWA  has  evaluated  the 
effects  of  this  action  on  small  entities 
and  has  determined  that  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  addresses  the 
administrative  procedures  and 
requirements  that  State  DOTs  must 
comply  with  when  using  FHWA 
planning  and  research  funds  provided 
imder  title  23,  U.S.  Code.  This  nde 
would  not  impose  any  direct 
requirement  on  small  entities  that 
would  result  in  increased  economic 
costs.  For  these  reasons,  the  FHWA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  imfunded 
mandates  as  defined  by  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4,  March  22,  1995,  109  Stat.  48). 
This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year  (2  U.S.C.  1532).  This 
final  nde  updates  the  existing  rule  to 
conform  to  provisions  in  the  TEA-21 
and  makes  it  clearer  and  easier  to 
understand.  The  costs  of  compliance 
with  the  provisions  of  this  rule  are 
minor  and  are  eligible  for  Federal 
funding. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  the  FHWA  has  determined 
that  this  action  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  assessmentr 
The  FHWA  has  also  determined  that 
this  action  would  not  preempt  any  State 
law  or  State  regidation  or  affect  the 
States'  ability  to  discharge  traditional 
State  governmental  functions.  The  rule 
provides  State  DOTs  the  authority  and 
flexibility  to  manage  their  federally 
assisted  State  plaiming  and  research 
programs  using  their  own  procedures  to 
the  extent  permitted  under  the 
principles  and  criteria  contained  in 
OMB  Circular  A-102,  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments.  Accordingly,  the 
FHWA  certifies  that  this  rule  does  not 
have  sufficient  federalism  implications  .■ 
to  warrant  the  preparation  of  a  full 
Federalism  assessment  under  the 
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PART  420— PLANNING  AND 
RESEARCH  PROGRAM 
ADMINISTRATION 

Authority:  23  U.S.C.  103(b)(6),  104(0.  115. 
120, 133(b).  134(n).  303(g),  505.  and  315;  and 
49  CFR  1.48(b). 

Subpart  A— Administration  of  FHWA 
Planning  and  Research  Funds 

m.A'intM     What  ia  ttt*  nuriMM*  of  this  Dart? 


104(b)(3)  used  for  highway  and  transit 
research  and  development  and 
technology  transfer  programs,  surface 
transportation  planning  programs,  or 
development  and  establishment  of 
management  systems  under  23  U.S.C. 
303;  and 

(5)  Minimum  guarantee  (MG)  funds 
authorized  under  23  U.S.C.  505  used  for 
transportation  planning  and  research, 
development  and  technology  transfer 


activity  administered  by  the  FHWA,  a 
lead  State  IXDT,  or  other  organization 
that  is  supported  by  two  or  more 
participants  and  that  addresses  an  issue 
of  significant  or  widespread  interest 
related  to  highway,  public,  or 
intermodal  transportation.  A 
transportation  pooled  fund  study  is 
intended  to  address  a  new  area  or 
provide  information  that  will 
complement  or  advance  previous 
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principles  and  criteria  contained  in 
Executive  Order  13132. 

Executive  Order  12372 
(Intergovemmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovemmental  considtation  on 
Federal  programs  and  activities  apply  to 
FHWA  planning  and  research  fund 
grants. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501.  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  action  contains 
collection  of  information  requirements 
for  the  piuposes  of  the  PRA.  These 
information  collections  are  currently 
approved  by  the  OMB,  and  there  are  no 
binden  revisions  to  them  as  a  result  of 
this  action. 

The  information  collection 
requirements  referenced  in  §  420.105(b) 
are  assigned  OMB  control  numbers 
2125-0028  (expiration  date,  February 
28,  2003)  and  2125-0032  (expiration 
date,  March  31,  2003). 

The  FHWA  is  responsible  for 
transportation  planning  and  research, 
development  and  technology  (RD&T) 
work  performed  by  State  DOTs  with 
funds  provided  under  the  provisions  of 
23  U.S.C.  505  or  other  23  U.S.C.  funds, 
as  identified  in  the  definition  of  FHWA 
planning  and  research  funds  in  23  CFR 
420.103,  used  for  such  purposes  at  a 
State  DOT'S  option.  Therefore,  the 
information  collection  requirements  in 
§§420.111,  420.117,  and  420.209  for 
State  DOT  planning  and  RD&T  activities 
are  assigned  an  FHWA  OMB  control 
number  2125-0039  (expiration  date, 
April  30,  2004).  Although  23  CFR  part 
420  also  includes  administrative 
requirements  and  procedures  for  funds 
provided  for  Metropolitan  Planning 
Organizations  (MPOs)  to  carry  out  the 
requirements  of  23  U.S.C.  134,  the 
metropolitan  planning  process  is  a 
jointly  funded  and  administered 
FHW A/Federal  Transit  Administration 
(FT A)  requirement.  The  information 
collection  requirements  in  §§420.111 
and  420.117,  for  work  performed  by  the 
MPOs  is  assigned  an  FTA  OMB  control 
number  2132-0529  (expiration  date, 
March  31,  2004). 

The  information  collection 
requirements  referenced  in  §  420.209  are 


assigned  OMB  control  number  2125- 
0039  (expiration  date,  April  30,  2004). 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  final  rule  v^rill  not  effect  a  taking 
of  private  property  or  otherwise  have 
taldng  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  appUcable 
standards  in  section  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  final  rule 
is  not  economically  significant  and  does 
not  concern  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  13175  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this  final 
rule  under  Executive  Order  13175, 
dated  November  6,  2000,  and  believes 
that  the  proposed  action  will  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  Therefore,  a  tribal 
summary  impact  statement  is  not 
required. 

Executive  Order  13211  (Energy  E£bcts) 

We  have  analyzed  this  final  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  significant 
energy  action  imder  that  order  because 
it  is  not  a  significant  regidatory  action 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution  or  use  of 
energy.  Therefore,  a  Statement  of  Energy 
Effects  under  Executive  Order  13211  is 
not  required. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  final 
rule  for  the  pinpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  has  determined  that 
this  action  will  not  have  any  effect  on 
the  quality  of  the  environment. 


Regulation  Identification  Number 

A  regidation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Umfied  Agenda  of 
Federal  RegiUations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  420 

Accoimting,  Grant  programs — 
transportation.  Highways  and  roads. 
Planning,  Reporting  and  recordkeeping 
requirements.  Research. 

Issued  on:  July  12,  2002. 

Mary  E.  Peters, 

Administrator,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  revises  23  CFR  part  420,  to  read 
as  set  forth  below: 

PART  420-PLANNING  AND  RESEARCH 
PROGRAM  ADMINISTRATION 

Subpart  A— Admlnistratton  of  FHWA 
Planning  and  Research  Funds 

Sec.  • 

420.101    What  is  the  purpose  of  this  part? 

420.103    How  does  the  FHWA  define  the 

terms  used  in  this  part? 
420.105    What  is  the  FHWA's  policy  on  use 

of  FHWA  planning  and  research  funds? 
420.107    What  is  the  minimum  required 

expenditure  of  State  planning  and 

research  funds  for  research  development 

and  technology  transfer? 
420.109    What  are  the  requirements  for 

distribution  of  metropolitan  planning 

funds? 
420. 1 1 1    What  are  the  documentation 

requirements  for  use  of  FHWA  planning 

and  research  funds? 
420.113    What  costs  are  eligible? 
420.115    What  are  the  FHWA  approval  and 

authorization  requirements? 
420.117    What  are  the  program  monitoring 

and  reporting  requirements? 
420.119    What  are  the  fiscal  requirements? 
420.121     What  other  requirements  apply  to 

the  administration  of  FHWA  planning 

and  research  funds? 

Subpart  B— Research,  Development,  and 
Technology  Transfer  Program  Management 

420.201    What  is  the  purpose  of  this 

subpart? 
420.203    How  does  the  FHWA  define  the 

terms  used  in  this  subpart? 
420.205    What  is  FHWA's  for  policy 

research,  development,  and  technology 

transfer  funding? 
420.20-7    What  are  the  requirements  for 

research,  development,  and  technology 

transfer  work  programs? 
420.209    What  are  the  conditions  for 

approval? 
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information  collection  requirements  in 
paragraph  (b)  of  §  420.105  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
numbers  2125-0028  and  2125-0032.) 

§420.107    What  is  the  minimum  required 
expenditure  of  State  planning  and  research 
funds  for  research  development  and 
technology  transfer? 

(a)  A  State  DOT  must  expend  no  less 
than  25  percent  of  its  annual  SPR  funds 


requirement  or  substantially  increase  its 
RD&T  expenditures  over  a  multi-year 
period,  if  an  exception  is  granted  for  the 
fiscal  year. 

(5)  Whether  Federal  funds  needed  for 
planning  exceed  the  75  percent  limit  for 
the  fiscal  year  and  whether  any  unused 
plaiming  funds  are  available  from 
previous  fiscal  years. 

(d)  If  the  FHWA  Associate 
Administrator  for  Research, 
novolnnmRnt  and  TechnoloBV  aooroves 


transportation  planning  outside  of 
metropolitan  plaiming  areas. 

(e)  hi  accordance  with  the  provisions 
of  23  U.S.C.  134(n),  any  PL  funds  not 
needed  for  carrying  out  the  metropolitan 
planning  provisions  of  23  U.S.C.  134  in 
any  State  may  be  made  available  by  the 
MPO(s)  to  the  State  DOT  for  funding 
statewide  planning  activities  imder  23 
U.S.C.  135,  subject  to  approval  by  the 
FHWA  Division  Administrator. 

(fl  Anv  State  PL  fund  distribution 
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PART  420-PLANNING  AND 
RESEARCH  PROGRAM 
ADMINISTRATION 

Authority:  23  U.S.C.  103(b)(6).  104(0. 115. 
120,  133(b),  134(n),  303(g),  505.  and  315;  and 
49  CFR  1.48(b). 

Subpart  A— Administration  of  FHWA 
Planning  and  Research  Funds 

f  420.1 01    What  is  the  purpose  of  this  part? 

This  part  prescribes  the  Federal 
Highway  Administration  (FHWA) 
policies  and  procedures  for  the 
administration  of  activities  undertaken 
by  State  departments  of  transportation 
(State  DOTs)  and  their  subrecipients, 
including  metropolitan  planning 
organizations  (MPOs),  with  FHWA 
planning  and  research  funds.  Subpart  A 
identifies  the  administrative 
requirements  that  apply  to  use  of  FHWA 
planning  and  research  funds  both  for 
planning  and  for  research,  development, 
and  technology  transfer  (RD&T) 
activities.  Subpart  B  describes  the 
policies  and  procedures  that  relate  to 
the  approval  and  authorization  of  RD&T 
work  programs.  The  requirements  in 
this  part  supplement  those  in  49  CFR 
part  18,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  and  49  CFR  part  19, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education. 
Hospitals  and  Other  Non-Profit 
Organizations. 

S420.103    How  does  the  FHWA  define  the 
tarms  used  in  this  part? 

Unless  otherwise  specified  in  this 
part,  the  definitions  in  23  U.S.C.  101(a) 
are  applicable  to  this  part.  As  used  in 
this  part: 

FHWA  planning  and  research  funds 
include: 

(1)  State  planning  and  research  (SPR) 
funds  (the  two  percent  set  aside  of  funds 
apportioned  or  allocated  to  a  State  DOT 
for  activities  authorized  imder  23  U.S.C. 
505); 

(2)  Metropolitan  planning  (PL)  funds 
(the  one  percent  of  funds  authorized 
imder  23  U.S.C.  104(f)  to  carry  out  the 
provisions  of  23  U.S.C.  134); 

(3)  National  highway  system  (NHS) 
funds  authorized  under  23  U.S.C. 
104(b)(1)  used  for  transportation 
planning  in  accordance  with  23  U.S.C. 
134  and  135,  highway  research  and 
planning  in  accordance  with  23  U.S.C. 
505,  highway-related  technology 
transfer  activities,  or  development  and 
establishment  of  management  systems 
under  23  U.S.C.  303; 

(4)  Surface  transportation  program 
(STP)  funds  authorized  under  23  U.S.C. 


104(b)(3)  used  for  highway  and  transit 
research  and  development  and 
technology  transfer  programs,  siuface 
transportation  planning  programs,  or 
development  and  establishment  of 
management  systems  under  23  U.S.C. 
303;  and 

(5)  Minimum  guarantee  (MG)  funds 
authorized  under  23  U.S.C.  505  used  for 
transportation  planning  and  research, 
development  and  technology  transfer 
activities  that  are  eligible  under  title  23. 
U.S.C. 

Gmnt  agreement  means  a  legal 
instrument  reflecting  a  relationship 
between  an  awarding  agency  and  a 
recipient  or  subrecipient  when  the 
principal  purpose  of  the  relationship  is 
to  transfer  a  thing  of  value  to  the 
recipient  or  subrecipient  to  carry  out  a 
public  purpose  of  support  or 
stimulation  authorized  by  a  law  instead 
of  acquiring  (by  purchase,  lease,  or 
barter)  property  or  services  for  the  direct 
benefit  or  use  of  the  awarding  agency. 

Metropolitan  planning  area  means  the 
geographic  area  in  which  the 
metropolitan  transportation  planning 
process  required  by  23  U.S.C.  134  and 
49  U.S.C.  5303-5305  must  be  carried 
out. 

Metropolitan  plarming  organization 
(MPO)  means  the  forum  for  cooperative 
transportation  decisionmaking  for  a 
metropolitan  planning  area. 

National  Cooperative  Highway 
Research  Program  (NCHRP)  means  the 
cooperative  RD&T  program  directed 
toward  solving  problems  of  national  or 
regional  significance  identified  by  State 
DOTs  and  the  FHWA,  and  administered 
by  the  Transportation  Research  Board, 
National  Academy  of  Sciences. 

Procurement  contract  means  a  legal 
instnunent  reflecting  a  relationship 
between  an  awarding  agency  and  a 
recipient  or  subrecipient  when  the 
principal  purpose  of  the  instnunent  is  to 
acquire  (by  purchase,  lease,  or  barter) 
property  or  services  for  the  direct 
benefit  or  use  of  the  awarding  agency. 

State  Department  of  Transportation 
(State  DOT)  means  that  department, 
commission,  board,  or  official  of  any 
State  charged  by  its  laws  with  the 
responsibility  for  highway  construction. 

Transportation  management  area 
(TMA)  means  an  urbanized  area  with  a 
population  over  200,000  (as  determined 
by  the  latest  decennial  census)  and 
designated  by  the  Secretary  of 
Transportation  or  other  area  when  TMA 
designation  is  requested  by  the 
Governor  and  the  MPO  (or  affected  local 
officials),  and  officially  designated  by 
the  Secretary  of  Transportation. 

Transportation  pooled  fund  study 
means  a  planning,  research, 
development,  or  technology  transfer 


activity  administered  by  the  FHWA,  a 
lead  State  DOT,  or  other  organization 
that  is  supported  by  two  or  more 
participants  and  that  addresses  an  issue 
of  significant  or  widespread  interest 
related  to  highway,  public,  or 
intermodal  transportation.  A 
transportation  pooled  fund  study  is 
intended  to  address  a  new  area  or 
provide  information  that  will 
complement  or  advance  previous 
investigations  of  the  subject  matter. 
Work  program  means  a  periodic 
statement  of  proposed  work,  covering 
no  less  than  one  year,  and  estimated 
costs  that  documents  eligible  activities 
to  be  undertaken  by  State  DOTs  and/or 
their  subrecipients  with  FHWA 
planning  and  research  fimds. 

§420.105    What  is  ttte  FHWA's  policy  on 
use  of  FHWA  planning  and  research  funds? 

(a)  If  the  FHWA  determines  that 
planning  activities  of  national 
significance,  identified  in  paragraph  (b) 
of  this  section,  and  the  requirements  of 
23  U.S.C.  134. 135.  303.  and  505  are 
being  adequately  addressed,  the  FHWA 
will  allow  State  DOTs  and  MPOs: 

(1)  Maximum  possible  flexibility  in 
the  use  of  FHWA  planning  and  research 
funds  to  meet  highway  and  local  public 
transportation  planning  and  RD&T 
needs  at  the  national.  State,  and  local 
levels  while  ensining  legal  use  of  such 
funds  and  avoiding  unnecessary 
duplication  of  efforts;  and 

(2)  To  determine  which  eligible 
planning  and  RD&T  activities  they 
desire  to  support  with  FHWA  planning 
and  research  funds  and  at  what  funding 
level. 

(b)  The  State  DOTs  must  provide  data 
that  support  the  FHWA's 
responsibilities  to  the  Congress  and  to 
the  public.  These  data  include,  but  are 
not  limited  to,  information  required  for: 
preparing  proposed  legislation  and 
reports  to  the  Congress;  evaluating  the 
extent,  performance,  condition,  and  use 
of  the  Nation's  transportation  systems; 
analyzing  existing  and  proposed 
Federal-aid  Jfunding  methods  and  levels 
and  the  assignment  of  user  cost 
responsibility;  maintaining  a  critical 
information  base  on  fuel  availability, 
use,  and  revenues  generated;  and 
calculating  apportionment  factors. 

(c)  The  poBcy  in  paragraph  (a)  of  this 
section  does  not  remove  the  FHWA's 
responsibility  and  authority  to 
determine  which  activities  are  eligible 
for  funding.  Activities  proposed  to  be 
funded  with  FHWA  planning  and 
research  funds  by  the  State  DOTs  and 
their  subrecipients  shall  be  documented 
and  submitted  for  FHWA  approval  and 
authorization  as  prescribed  in 
§§420.111  and  420.113.  (The 
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(d)  The  State  DOTs  that  use  separate 
Federal-aid  projects  in  accordance  with 
paragraph  (a)  of  this  section  must 
submit  an  overall  summary  that 
identifies  the  amounts  and  sources  of 
FHWA  planning  and  research  funds 
available,  matching  funds,  and  the 
amoimts  budgeted  for  each  activity  (e.g., 
statewide  planning,  RD&T,  each 
metropolitan  area,  contributions  to 
NCHRP  and  transportation  pooled  fund 


undertaken  with  FHWA  planning  and 
research  funds.  Such  approvals  and 
authorizations  should  be  based  on  final 
work  programs  or  other  documents  that 
describe  the  work  to  be  performed.  The 
State  DOT  and  its  subrecipients  also 
must  obtain  prior  approval  for  budget 
and  programmatic  changes  as  specified 
in  49  CFR  18.30  or  49  CFR  19.25  and  for 
those  items  of  allowable  costs  which 
require  approval  in  accordance  with  the 

f^nei  rtrinninloc  «rtAniflf>H   in  4Q  CFR 


activities  performed  by  its  staff  or  by 
subrecipients  with  FHWA  planning  and 
research  funds  to  assure  that  the  work 
is  being  managed  and  performed 
satisfactorily  and  that  time  schedules 
are  being  met. 

(b)(1)  The  State  DOT  must  submit 
performance  and  expenditiue  reports, 
including  a  report  from  each 
subrecipient,  ihai  contain  as  a 
minimum: 

(i)  Comoarison  of  actual  performance 
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information  collection  requirements  in 
paragraph  (b)  of  §  420.105  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  control 
numbers  2125-0028  and  2125-0032.) 

§  420.1 07    What  is  the  minimum  required 
expenditure  of  State  planning  and  research 
funds  for  research  development  and 
technology  transfer? 

(a)  A  State  DOT  must  expend  no  less 
than  25  percent  of  its  annual  SPR  funds 
on  RD&T  activities  relating  to  highway, 
public  transportation,  and  intermodal 
transportation  systems  in  accordance 
with  the  provisions  of  23  U.S.C.  505(b), 
unless  a  State  DOT  certifies,  and  the 
FHWA  accepts  the  State  DOT's 
certification,  that  total  expenditures  by 
the  State  DOT  during  the  fiscal  year  for 
transportation  planning  under  23  U.S.C. 
134  and  135  will  exceed  75  percent  of 
the  amoimt  apportioned  for  the  fiscal 
year. 

(b)  Prior  to  submitting  a  request  for  an 
exception  to  the  25  percent  requirement, 
the  State  DOT  must  ensure  that: 

(1)  The  additional  planning  activities 
are  essential,  and  there  are  no  other 
reasonable  options  available  for  funding 
these  plaiuiing  activities  (including  the 
use  of  NHS,  STP,  MG,  or  FTA  State 
planning  and  research  funds  (49  U.S.C. 
5313(b))  or  by  deferment  of  lower 
priority  planning  activities); 

(2)  "The  plaiming  activities  have  a 
higher  priority  than  RD&T  activities  in 
the  overall  needs  of  the  State  DOT  for 
a  given  fiscal  year;  and 

(3)  The  total  level  of  effort  by  the  State 
DOT  in  RD&T  (using  both  Federal  and 
State  funds)  is  adequate. 

(c)  If  the  State  DOT  chooses  to  pursue 
an  exception,  it  must  send  the  request, 
along  with  supporting  justification,  to 
the  FHWA  Division  Administrator  for 
action  by  the  FHWA  Associate 
Administrator  for  Research, 
Development,  and  Technology.  The 
Associate  Administrator's  decision  will 
be  based  upon  the  following 
considerations: 

(1)  Whether  the  State  DOT  has  a 
process  for  identifying  RD&T  needs  and 
for  implementing  a  viable  RD&T 
program. 

(2)  Whether  the  State  DOT  is 
contributing  to  cooperative  RD&T 
programs  or  activities,  such  as  the 
National  Cooperative  Highway  Research 
Program,  the  Transportation  Research 
Board,  and  transportation  pooled  fund 
studies. 

(3)  Whether  the  State  DOT  is  using 
SPR  funds  for  technology  transfer  and 
for  transit  or  intermodal  research  and 
development  to  help  meet  the  25 
percent  minimvun  requirement. 

(4)  Whether  the  State  DOT  can 
demonstrate  that  it  will  meet  the 


requirement  or  substantially  increase  its 
RD&T  expenditures  over  a  multi-year 
period,  if  an  exception  is  granted  for  the 
fiscal  year. 

(5)  Whether  Federal  funds  needed  for 
planning  exceed  the  75  percent  limit  for 
the  fiscal  year  and  whether  any  unused 
planning  funds  are  available  from 
previous  fiscal  years. 

(d)  If  the  FHWA  Associate 
Administrator  for  Research, 
Development,  and  Technology  approves 
the  State  DOT's  request  for  an 
exception,  the  exception  is  valid  only 
for  that  fiscal  year's  funds.  A  new 
request  must  be  submitted  and 
approved  for  subsequent  fiscal  year 
funds. 

$420,109    What  are  the  requirements  for 
distritMition  of  metropolitan  planning 
funds? 

(a)  The  State  DOTs  shall  make  all  PL 
funds  authorized  by  23  U.S.C.  104(f) 
available  to  the  MPOs  in  accordance 
with  a  formula  developed  by  the  State 
DOT,  in  constdtation  with  the  MPOs, 
and  approved  by  the  FHWA  Division 
Administrator.  The  formula  may  allow 
for  a  portion  of  the  PL  funds  to  be  used 
by  the  State  DOT,  or  other  agency 
agreed  to  by  the  State  DOT  and  the 
MPOs,  for  activities  that  benefit  all 
MPOs  in  the  State,  but  State  DOTs  shall 
not  use  any  PL  funds  for  grant  or 
subgrant  administration.  The  formiUa 
may  also  provide  for  a  portion  of  the 
funds  to  be  made  available  for 
discretionary  grants  to  MPOs  to 
supplement  their  annual  amount 
received  under  the  distribution  formula. 

(b)  In  developing  the  formula  for 
distributing  PL  funds,  die  State  DOT 
shall  consider  population,  status  of 
planning,  attainment  of  air  quality 
standards,  metropolitan  area 
transportation  needs,  and  other  factors 
necessary  to  provide  for  an  appropriate 
distribution  of  funds  to  carry  out  the 
requirements  of  23  U.S.C.  134  and  other 
applicable  requirements  of  Federal  law. 

(c)  The  State  DOTs  shall  inform  the 
MPOs  and  the  FHWA  Division  Office  of 
the  amounts  allocated  to  each  MPO  as 
soon  as  possible  after  PL  funds  have 
been  apportioned  by  the  FHWA  to  the 
State  DOTs. 

(d)  If  the  State  DOT,  in  a  State 
receiving  the  minimum  apportionment 
of  PL  funds  imder  the  provisions  of  23 
U.S.C.  104(f)(2),  determines  that  the 
share  of  funds  to  be  allocated  to  any 
MPO  results  in  the  MPO  receiving  more 
funds  than  necessary  to  carry  out  the 
provisions  of  23  U.S.C.  134,  the  State 
DOT  may,  after  considering  the  views  of 
the  affected  MPO(s)  and  with  the 
approval  of  the  FHWA  Division 

*  Administrator,  use  those  funds  for 


transportation  planning  outside  of 
metropolitan  plaiming  areas. 

(e)  In  accordance  with  the  provisions 
of  23  U.S.C.  134(n),  any  PL  fimds  not 
needed  for  carrying  out  the  metropolitan 
plaiming  provisions  of  23  U.S.C.  134  in 
any  State  may  be  made  available  by  the 
MPO(s)  to  the  State  DOT  for  funding 
statewide  planning  activities  under  23 
U.S.C.  135,  subject  to  approval  by  the 
FHWA  Division  Administrator. 

(f)  Any  State  PL  fund  distribution 
formula  that  does  not  meet  the 
requirements  of  paragraphs  (a)  and  (b)  of 
this  section  shall  be  brought  into 
conformance  with  those  requirements 
before  distribution  on  any  new 
apportionment  of  PL  funds. 

§  420.1 1 1    What  are  the  documentation 
requirements  for  use  of  FHWA  planning  and 
research  furwls? 

(a)  Proposed  use  of  FHWA  planning 
and  research  funds  must  be  documented 
by  the  State  DOTs  and  subrecipients  in 
a  work  program,  or  other  document  that 
describes  the  work  to  be  accomplished, 
that  is  acceptable  to  the  FHWA  Division 
Administrator.  Statewide,  metropolitan, 
other  transportation  planning  activities, 
and  transportation  RD&T  activities  may 
be  documented  in  separate  programs, 
paired  in  various  combinations,  or 
brought  together  as  a  single  work 
program.  The  expenditure  of  PL  funds 
for  transportation  planning  outside  of 
metropolitan  planning  areas  under 
§  420.109(d)  may  be  included  in  the 
work  program  for  statewide 
transportation  planning  activities  or  in  a 
separate  work  program  submitted  by  the 
State  DOT. 

(b)(l )  A  work  program(s)  for 
transportation  planning  activities  must 
include  a  description  of  work  to  be 
accomplished  and  cost  estimates  by 
activity  or  task.  In  addition,  each  work 
program  must  include  a  summary  that 
shows: 
(i)  Federal  share  by  type  of  fund; 
(ii)  Matching  rate  by  type  of  fund; 
(iii)  State  and/or  local  matching  share; 
and 
(iv)  Other  State  or  local  funds. 
(2)  Additional  information  on 
metropolitan  planning  area  work 
programs  is  contained  in  23  CFR  part 
450.  Additional  information  on  RD&T 
work  program  content  and  format  is 
contained  in  subpart  B  of  this  part. 

(c)  In  areas  not  designated  as  TMAs, 
a  simplified  statement  of  work  that 
describes  who  will  perform  the  work 
and  the  work  that  will  be  accomplished 
using  Federal  funds  may  be  used  in  lieu 
of  a  work  program.  If  a  simplified 
statement  of  work  is  used,  it  may  be 
submitted  separately  or  as  part  of  the 
Statewide  planning  work  program. 
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collection  requirements  in  §420.117 
have  been  approved  by  the  OMB  and 
assigned  control  numbers  2125-0039  for 
States  and  2132-0529  for  MPOs.) 

{420.119    What  are  the  fiscal 
requirements? 

(a)  The  maximum  rate  of  Federal     • 
participation  for  FHWA  planning  and 
research  funds  shall  be  as  prescribed  in 
tide  23,  U.S.C,  ftjr  the  specific  class  of 
fimds  used  (i.e..  SPR,  PL.  NHS.  STP,  or 


period  is  not  sufficient  to  match  the 
total  expenditure  of  Federal  funds  by 
the  recipient/subrecipient,  the 
recipient/subrecipient  will  need  to 
make  up  any  shortfall  with  its  own 
funds. 

(c)  In  accordance  with  the  provisions 
of  23  U.S.C.  120(j),  toll  revenues  that  are 
generated  and  used  by  public,  quasi- 
public,  and  private  agencies  to  build, 
improve,  or  maintain  highways,  bridges, 
or  tunnels  that  serve  the  public  purpose 


Organizations.^  Audits  of  for-profit 
contractors  are  to  be  performed  in 
accordance  with  State  DOT  or 
subrecipient  contract  administration 
procedures. 

(b)  Copyrights.  The  State  DOTs  and 
their  subrecipients  may  copyright  any 
books,  publications,  or  other 
copyri^table  materials  developed  in 
the  course  of  the  FHWA  planning  and 
research  funded  project.  The  FHWA 
reserves  a  royalty-free,  nonexclusive 
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(d)  The  State  DOTs  that  use  separate 
Federal-aid  projects  in  accordance  with 
paragraph  (a)  of  this  section  must 
submit  an  overall  siunmary  that 
identifies  the  amounts  and  sources  of 
FHWA  plaiming  and  research  funds 
available,  matching  funds,  and  the 
amounts  budgeted  for  each  activity  (e.g.. 
statewide  planning,  RD&T,  each 
metropolitan  area,  contributions  to 
NCHRP  and  transportation  pooled  fund 
studies,  etc.). 

(e)  The  State  DOTs  and  MPOs  also  are 
encouraged  to  include  cost  estimates  for 
transportation  planning,  research, 
development,  and  technology  transfer 
related  activities  funded  with  other 
Federal  or  State  and/or  local  funds; 
particularly  for  producing  the  FHWA- 
required  data  specified  in  paragraph  (b) 
of  §420.105,  for  planning  for  other 
transportation  modes,  and  for  air  quality 
planning  activities  in  areas  designated 
as  non-attainment  for  transportation- 
related  pollutants  in  their  work 
programs.  The  MPOs  in  TMAs  must 
include  such  information  in  their  work 
programs.  (The  information  collection 
requirements  in  §§420.111  have  been 
approved  by  the  0MB  and  assigned 
control  numbers  2125-0039  for  States 
and  2132-0529  for  MPOs.) 

§420.113    Wtiat  costs  are  eliglbte? 

(a)  Costs  will  be  eligible  for  FHWA 
participation  provided  that  the  costs: 

(1)  Ate  for  work  performed  for 
activities  eligible  under  the  section  of 
title  23,  U.S.C,  applicable  to  the  class 
of  funds  used  for  the  activities; 

(2)  Are  verifiable  from  the  State  DOT's 
or  the  subrecipient's  records; 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectives  and  meet  the  other 
criteria  for  allowable  costs  in  the 
applicable  cost  principles  cited  in  49 
CFR  18.22; 

(4)  Are  included  in  the  approved 
budget,  or  amendment  thereto;  and 

(5)  Were  not  incurred  prior  to  FHWA 
authorization. 

(b)  Indirect  costs  of  State  DOTs  and 
their  subrecipients  are  allowable  if 
supported  by  a  cost  allocation  plan  and 
indirect  cost  proposal  prepared, 
submitted  (if  required),  and  approved  by 
the  cognizant  or  oversight  agency  in 
accordance  with  the  OMB  requirements 
applicable  to  the  State  DOT  or 
subrecipient  specified  in  49  CFR 
18.22(b). 

{420.115    What  ar*  th«  FHWA  approval 
and  authorization  requirements? 

(a)  The  State  DOT  and  its 
subrecipients  must  obtain  approval  and 
authorization  to  proceed  prior  to 
beginning  work  on  activities  to  be 


undertaken  with  FHWA  planning  and 
research  funds.  Such  approvals  and 
authorizations  should  be  based  on  final 
work  programs  or  other  documents  that 
describe  the  work  to  be  performed.  The 
State  DOT  and  its  subrecipients  also 
must  obtain  prior  approval  for  budget 
and  programmatic  changes  as  specified 
in  49  CFR  18.30  or  49  CFR  19.25  and  for 
those  items  of  allowable  costs  which 
require  approval  in  accordance  with  the 
cost  principles  specified  in  49  CFR 
18.22(b)  applicable  to  the  entity 
expending  the  funds. 

(b)  Authorization  to  proceed  with  the 
FHWA  funded  work  in  whole  or  in  part 
is  a  contractual  obligation  of  the  Federal 
government  pursuant  to  23  U.S.C.  106 
and  requires  that  appropriate  funds  be 
available  for  the  full  Federal  share  of  the 
cost  of  work  authorized.  Those  State 
DOTs  that  do  not  have  sufficient  FHWA 
planning  and  research  funds  or 
obligation  authority  available  to  obUgate 
the  fiiU  Federal  share  of  a  work  program 
or  project  may  utilize  the  advance 
construction  provisions  of  23  U.S.C. 
115(a)  in  accordance  with  the 
requirements  of  23  CFR  part  630, 
subpart  G.  The  State  DOTs  that  do  not 
meet  the  advance  construction 
provisions,  or  do  not  wish  to  utilize 
them,  may  request  authorization  to 
proceed  with  that  portion  of  the  work 
for  which  FHWA  planning  and  research 
funds  are  available.  In  the  latter  case, 
authorization  to  proceed  may  be  given 
for  either  selected  work  activities  or  for 
a  portion  of  the  program  period,  but 
such  authorization  does  not  constitute  a 
conunitment  by  the  FHWA  to  fund  the 
remaining  portion  of  the  work  if 
additional  funds  do  become  available. 

(c)  A  project  agreement  must  be 
executed  by  the  State  DOT  and  the 
FHWA  Division  Office  for  each 
statewide  transportation  planning, 
metropolitan  planning  area,  or  RD&T 
work  program,  individual  activity  or 
study,  or  any  combination  administered 
as  a  single  Federal-aid  project.  The 
project  agreement  may  be  executed 
concurrent  with  or  after  authorization 
has  been  given  by  the  FHWA  Division 
Administrator  to  proceed  with  the  work 
in  whole  or  in  part.  In  the  event  that  the 
project  agreement  is  executed  for  only 
part  of  the  work,  the  project  agreement 
must  be  amended  when  authorization  is 
given  to  proceed  with  additional  work. 

(The  information  collection 
requirements  in  §  420.115(c)  have  been 
approved  by  the  OMB  and  assigned 
control  numbers  2125-0529.) 

§420.117    What  are  the  program 
monitoring  and  reporting  requirements? 

(a)  In  accordance  with  49  CFR  18.40, 
the  State  DOT  shall  monitor  all 


activities  performed  by  its  staff  or  by 
subrecipients  with  FHWA  planning  and 
research  funds  to  assure  that  the  work 
is  being  managed  and  performed 
satisfactorily  and  that  time  schedules 
are  being  met. 

(b)(1)  The  State  DOT  must  submit 
performance  and  expenditure  reports, 
including  a  report  firom  each 
subrecipient,  that  contain  as  a 
minimum: 

(i)  Comparison  of  actual  performance 
with  established  goals; 

(ii)  Progress  in  meeting  schedules; 

(iii)  Status  of  expenditures  in  a  format 
compatible  with  the  work  program, 
including  a  comparison  of  budgeted 
(approved)  amounts  and  actual  costs 
incurred; 

(iv)  Cost  overruns  or  undemins; 

(v)  Approved  work  program  revisions; 
and 

(vi)  Other  pertinent  supporting  data. 

(2)  Additional  information  on 
reporting  requirements  for  individual 
RD&T  studies  is  contained  in  subpart  B 
of  this  part. 

(c)  Reports  required  by  paragraph  (b) 
of  this  section  shall  be  aimual  unless 
more  frequent  reporting  is  determined 
to  be  necessary  by  the  FHWA  Division 
Administrator.  The  FHWA  may  not 
require  more  frequent  than  quarterly 
reporting  unless  the  criteria  in  49  CFR 
18.12  or  49  CFR  19.14  are  met.  Reports 
are  due  90  days  after  the  end  of  the 
reporting  period  for  annual  and  final 
reports  and  no  later  than  30  days  after 
the  end  of  the  reporting  period  for  other 
reports. 

(d)  Events  that  have  significant  impact 
on  the  work  must  be  reported  as  soon 

as  they  become  known.  The  types  of 
events  or  conditions  that  require 
reporting  include:  problems,  delays,  or 
adverse  conditions  that  will  materially 
affect  the  ability  to  attain  program 
objectives.  This  disclosure  must  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 

(e)  Suitable  reports  that  document  the 
results  of  activities  performed  with 
FHWA  planning  and  research  funds 
must  be  prepared  by  the  State  DOT  or 
subrecipient  and  submitted  for  approval 
by  the  FHWA  Division  Administrator 
prior  to  publication.  The  FHWA 
Division  Administrator  may  waive  this 
requirement  for  prior  approval.  The 
FHWA's  approval  of  reports  constitutes 
acceptance  of  such  reports  as  evidence 
of  work  performed  but  does  not  imply 
endorsement  of  a  report's  findings  or 
recommendations.  Repoirts  prepared  for 
FHWA-funded  work  must  include 
appropriate  credit  references  and 
tlisclaimer  statements.  (The  information 
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whether  or  not  those  programs  or 
activities  are  federally  funded. 

(i)  Patents.  The  State  DOTs  and  their 
subrecipients  are  subject  to  the 
provisions  of  37  CFR  part  401  governing 
patents  and  inventions  and  must 
include  or  cite  the  standard  patent 
rights  clause  at  37  CFR  401.14,  except 
^ for  §401. 14(g),  in  all  subgrants  or 
contracts.  In  addition.  State  DOTs  and 
their  subrecipients  must  include  the 


to  MPOs  and  local  governments  and 
must  ensure  that  the  requirements  of  49 
CFR  18.37(a)  have  been  satisfied. 

(n)  Subgmnts  to  universities, 
hospitals,  and  other  non-profit 
organizations.  The  State  DOTs  and 
subrecipients  are  responsible  for 
ensuring  that  FHWA  planning  and 
research  funds  passed  through  to 
universities,  hospitals,  and  other  non- 
profit organizations  are  expended  for 

nK#«iVklA  ^/-.tivrif ioc  anr^  frtr  onciirino  tnnt 


is  to  answer  a  question  or  solve  a 
problem. 

Basic  research  means  the  study  of 
phenomena,  and  of  observable  facts, 
without  specific  applications  towards 
processes  or  products  in  mind;  the 
primary  purpose  of  this  kind  of  research 
is  tb  increase  knowledge. 

Development  means  the  systematic 
use  of  the  knowledge  or  imderstanding 
gained  from  research,  directed  toward 
the  oroduction  of  useful  materials. 
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collection  requirements  in  §  420.117 
have  been  approved  by  the  OMB  and 
assigned  control  numbers  2125-0039  for 
States  and  2132-0529  for  MPOs.) 

§420.119    What  are  the  fiscal 
requirements? 

(a)  The  maximum  rate  of  Federal    • 
participation  for  FHWA  planning  and 
research  funds  shall  be  as  prescribed  in 
title  23.  U.S.C,  for  the  specific  class  of 
funds  used  [i.e.,  SPR,  PL.  NHS,  STP.  or 
MG)  except  as  specified  in  paragraph  (d) 
of  this  section.  The  provisions  of  49  CFR 
18.24  or  49  CFR  19.23  are  applicable  to 
any  necessary  matching  of  FHWA 
plaiuiing  and  research  funds. 

(b)  The  value  of  third  party  in-kind 
contributions  may  be  accepted  as  the 
match  for  FHWA  planning  and  research 
funds,  in  accordance  with  the 
provisions  of  49  CFR  18.24(a)(2)  or  49 
CFR  19.23(a)  and  may  be  on  either  a 
total  planning  work  program  basis  or  for 
specific  line  items  or  projects.  The  use 
of  third  party  in-kind  contributions 
must  be  identified  in  the  original  work 
program/scope  of  work  and  the  grant/ 
subgrant  agreement,  or  amendments 
thereto.  The  use  of  third-party  in-kind 
contributions  must  be  approved  in 
advance  by  thaFHWA  Division 
Administrator  and  may  not  be  made 
retroactive  prior  to  approval  of  the  work 
program/scope  of  work  or  an 
amendment  thereto.  The  State  DOT  or 
subrecipient  is  responsible  for  ensuring 
that  the  following  additional  criteria  are 

met: 

(1)  The  third  party  performing  the 
work  agrees  to  allow  the  value  of  the 
work  to  be  used  as  the  match; 

(2)  The  cost  of  the  third  party  work  is 
not  paid  for  by  other  Federal  funds  or 
used  as  a  match  for  other  federally 
funded  grants/subgrants; 

(3)  The  work  performed  by  the  third 
party  is  an  eligible  transportation 
planning  or  RD&T  related  activity  that 
benefits  the  federally  funded  work; 

(4)  The  third  party  costs  (i.e.,  salaries, 
fringe  benefits,  etc.)  are  allowable  under 
the  applicable  Office  of  Management 
and  Budget  (OMB)  cost  principles  (i.e., 
OMB  Circular  A-21,  A-87.  or  A-122);i 

(5)  The  third  party  work  is  performed 
during  the  period  to  which  the  matching 
requirement  applies; 

(6)  The  third  party  in-kind 
contributions  are  verifiable  from  the 
records  of  the  State  DOT  or  subrecipient 
and  these  records  show  how  the  value 
placed  on  third  party  in-kind 
contributions  was  derived;  and 

(7)  If  the  total  amount  of  third  party 
expenditures  at  the  end  of  the  program 


'  OMB  Circulars  are  available  on  the  Internet  at 
http://www.whitehouse.gov/omb/ciTculaTs/ 
index.html. 


period  is  not  sufficient  to  match  the 
total  expenditvufl  of  Federal  funds  by 
the  recipient/subrecipient,  the 
recipient/subrecipient  will  need  to 
make  up  any  shortfall  with  its  own 
funds. 

(c)  In  accordance  with  the  provisions 
of  23  U.S.C.  120(j),  toll  revenues  that  are 
generated  and  used  by  public,  quasi- 
public,  and  private  agencies  to  build, 
improve,  or  maintain  highways,  bridges, 
or  tunnels  that  serve  the  public  purpose 
of  interstate  commerce  may  be  used  as 

a  credit  for  the  non-Federal  share  of  an 
FHWA  planning  and  research  funded 
project. 

(d)  In  accordance  with  23  U.S.C. 
505(c)  or  23  U.S.C.  104(f)(3),  the 
requirement  for  matching  SPR  or  PL 
funds  may  be  waived  if  the  FHWA 
determines  the  interests  of  the  Federal- 
aid  highway  program  would  be  best 
served.  Waiver  of  the  matching 
requirement  is  intended  to  encourage 
State  DOTs  and/or  MPOs  to  pool  SPR 
and/or  PL  funds  to  address  national  or 
regional  high  priority  planning  or  RD&T 
problems  that  would  benefit  multiple 
States  and/or  MPOs.  Requests  for  waiver 
of  matching  requirements  must  be 
submitted  to  the  FHWA  headquarters 
office  for  approval  by  the  Associate 
Administrator  for  Planning  and 
Environment  (for  plaiming  activities)  or 
the  Associate  Adininistrator  for 
Research,  Development,  and 
Technology  (for  RD&T  activities).  The 
matching  requirement  may  not  be 
waived  for  NHS,  STP,  or  MG  funds. 

(e)  NHS,  STP,  or  MG  funds  used  for 
eligible  planning  and  RD&T  purposes 
must  be  identified  separately  from  SPR 
or  PL  funds  in  the  work  program(s)  and 
must  be  administered  and  accounted  for 
separately  for  fiscal  purposes.  In 
accordance  with  the  statewide  and 
metropolitan  planning  process 
requirements  for  fiscally  constrained 
transportation  improvement  program 
(TIPs)  planning  or  RD&T  activities 
funded  with  NHS,  STP,  or  MG  funds 
must  be  included  in  the  Statewide  and/ 
or  metropolitan  TIP(s)  unless  the  State 
DOT  and  MPO  (for  a  metropolitan  area) 
agree  that  they  may  be  excluded  from 
the  TIP. 

(f)  Pajonent  shall  be  made  in 
accordance  with  the  provisions  of  49 
CFR  18.21  or  49  CFR  19.22. 

§  420.1 21    What  other  requiremento  apply 
to  the  administration  of  FHWA  planning  and 
research  funds? 

(a)  Audits.  Audits  of  the  State  DOTs 
and  their  subrecipients  shall  be 
performed  in  accordance  with  OMB 
Circular  A-133,  Audits  of  States,  Local 
Governments,  and  Non-Profit 


Organizations. 2  Audits  of  for-profit 
contractors  are  to  be  performed  in 
accordance  with  State  DOT  or 
subrecipient  contract  administration 
procedures. 

(b)  Copyrights.  The  State  DOTs  and 
their  subrecipients  may  copyright  any 
books,  publications,  or  other 
copjrightable  materials  developed  in       « 
the  coiu-se  of  the  FHWA  planning  and 
research  funded  project.  The  FHWA 
reserves  a  royalty-free,  nonexclusive 

and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use,  and  to 
authorize  others  to  use,  the  work  for 
Goveriiment  purposes. 

(c)  Disadvantaged  business 
enterprises.  The  State  DOTs  must 
administer  the  transportation  plaiming 
and  RD&T  program(s)  consistent  with 
their  overall  efforts  to  implement 
section  1001(b)  of  the  Transportation 
Equity  Act  for  the  21st  Century  (Pub.  L. 
105-178)  and  49  CFR  part  26  regarding 
disadvantaged  business  enterprises. 

(d)  Drug  free  workplace.  In 
accordance  with  the  provisions  of  49 
CFR  part  29,  subpart  F,  State  DOTs  must 
certify  to  the  FHWA  that  they  will 
provide  a  drug  free  workplace.  This 
requirement  may  be  satisfied  through 
the  annual  certification  for  the  Federal- 
aid  highway  program. 

(e)  Equipment.  Acquisition,  use.  and 
disposition  of  eqmpment  purchased 
with  FHWA  planning  and  research 
funds  by  the  State  DOTs  must  be  in 
accordance  with  49  CFR  18.32(b).  Local 
government  subrecipients  of  State  DOTs 
must  follow  the  procedures  specified  by 
the  State  DOT.  Universities,  hospitals, 
and  other  non-profit  organizations  must 
follow  the  procedures  in  49  CFR  19.34. 

(f)  Financial  management  systems. 
The  financial  management  systems  of 
the  State  DOTs  and  their  local 
government  subrecipients  must  be  in 
accordance  with  the  provisions  of  49 
CFR  18.20(a).  The  financial  management 
systems  of  universities,  hospitals,  and 
other  non-profit  organizations  must  be 
in  accordance  with  49  CFR  19.21. 

(g)  Lobbying.  The  provisions  of  49 
CFR  part  20  regarding  restrictions  on 
influencing  certain  Federal  activities  are 
applicable  to  all  tiers  of  recipients  of 
FHWA  planning  and  research  funds. 

(h)  Nondiscrimination.  The 
nondiscrimination  provisions  of  23  CFR 
parts  200  and  230  and  49  CFR  part  21, 
with  respect  to  Tide  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Civil  Rights 
Restoration  Act  of  1987,  apply  to  all 
programs  and  activities  of  recipients, 
subrecipients,  and  contractors  receiving 
FHWA  planning  and  research  funds 


2  See  footnote  1. 
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utilizing  FHWA  planning  and  research 
funds  consistent  with  the  policy 
specified  in  §420.105  and  the  following 
general  principles  in  paragraphs  (b) 
through  (g)  of  this  section. 

(b)  The  State  DOTs  must  provide 
information  necessary  for  peer 
exchanges. 

(c)  The  State  DOTs  are  encouraged  to 
develop,  establish,  and  implement  an 
RD&T  program,  funded  with  Federal     • 
and  State  DOT  resources  that  anticipates 


advisory  panels  and  in  program 
exchange  meetings  is  encouraged. 

§  420.207    What  are  the  requirements  for 
research,  development,  and  technology 
transfer  work  programs? 

(a)  The  State  DOT's  RD&T  work 
program  must,  as  a  minimum,  consist  of 
a  description  of  RD&T  activities  to  be 
accomplished  during  the  program 
period,  estimated  costs  for  each  eligible 
activity,  and  a  description  of  any 


outputs,  and  to  facilitate  peer  exchanges 
of  its  RD&T  Program  on  a  periodic  basis; 

(6)  Procedures  for  documenting  RD&T 
activities  through  the  preparation  of 
final  reports.  As  a  minimum,  the 
documentation  must  include  the  data 
collected,  analyses  performed, 
conclusions,  and  recommendations.  The 
State  DOT  must  actively  implement 
appropriate  research  findings  and 
should  document  benefits;  and 

(7)  Participation  in  peer  exchanges  of 
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whether  or  not  those  programs  or 
activities  are  federally  funded. 

(i)  Patents.  The  State  DOTs  and  their 
subrecipients  are  subject  to  the 
provisions  of  37  CFR  part  401  governing 
patents  and  inventions  and  must 
include  or  cite  the  steuidard  patent 
rights  clause  at  37  CFR  401.14.  except 
for  §  401.14(g),  in  all  subgrants  or 
contracts,  hi  addition,  State  DOTs  and 
their  subrecipients  must  include  the 
following  clause,  suitably  modified  to 
identify  the  parties,  in  all  subgrants  or 
contracts,  regardless  of  tier,  for 
experimental,  developmental  or 
research  work:  "The  subgrantee  or  - 
contractor  will  retain  all  rights  provided 
for  the  State  in  this  clause,  and  the  State 
will  not,  as  part  of  the  consideration  for 
awarding  the  subgrant  or  contract, 
obtain  rights  in  the  subgrantee 's  or 
contractor's  subject  inventions." 

(j)  Procurement.  Procedures  for  the 
procurement  of  property  and  services 
with  FHWA  planning  and  research 
funds  by  the  State  DOTs  must  be  in 
accordance  with  49  CFR  18.36(a)  and  (i) 
and.  if  applicable.  18.36(t).  Local 
government  subrecipients  of  State  DOTs 
must  follow  the  procedures  specified  by 
the  State  DOT.  Universities,  hospitals, 
and  other  non-profit  organizations  must 
follow  the  procedures  in  49  CFR  19.40 
through  19.48.  The  State  DOTs  and  their 
subrecipients  must  not  use  FHWA  funds 
for  procurements  from  persons  (as 
defined  in  49  CFR  29.105)  who  have 
been  debarred  or  suspended  in 
accordance  with  the  provisions  of  49 
CFR  part  29,  subparts  A  through  E. 

(k)  Program  income.  Program  income, 
as  defined  in  49  CFR  18.25(b)  or  49  CFR 
19.24,  must  be  shown  and  deducted 
from  total  expenditures  to  determine  the 
Federal  share  to  be  reimbursed,  unless 
the  FHWA  Division  Administrator  has 
given  prior  approval  to  use  the  program 
income  to  perform  additional  eligible 
work  or  as  the  non-Federal  match. 

(1)  Record  retention.  Recordkeeping 
and  retention  requirements  must  be  in 
accordance  with  49  CFR  18.42  or  49 
CFR  19.53. 

(m)  Subgrants  to  local  governments. 
The  State  DOTs  and  subrecipients  are 
responsible  for  administering  FHWA 
planning  and  research  funds  passed 
through  to  MPOs  and  local 
governments,  for  ensuring  that  such 
funds  are  expended  for  eligible 
activities,  and  for  ensuring  that  the 
funds  are  administered  in  accordance 
with  this  part,  49  CFK  part  18,  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  to  State  and  Local 
Governments,  and  applicable  OMB  cost 
principles.  The  State  DOTs  shall  follow 
State  laws  and  procedures  when 
awarding  and  administering  subgrants 


to  MPOs  and  local  governments  and 
must  ensure  that  the  requirements  of  49 
CFR  18.37(a)  have  been  satisfied. 

(n)  Subgrants  to  universities, 
hospitals,  and  other  non-profit 
organizations.  The  State  DOTs  and 
subrecipients  are  responsible  for 
ensuring  that  FHWA  planning  and 
research  funds  passed  through  to 
universities,  hospitals,  and  other  non- 
profit organizations  are  expended  for 
eligible  activities  and  for  ensiuing  that 
the  funds  are  administered  in 
accordance  with  this  part,  49  CFR  part 
19,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  and  applicable 
OMB  cost  principles. 

(o)  Suspension  and  debarment.  (1) 
The  State  DCTTs  and  their  subrecipients 
shall  not  award  grants  or  cooperative 
agreements  to  entities  who  are  debarred 
or  suspended,  or  otherwise  excluded 
from  or  ineligible  for  participation  in 
Federal  assistance  programs  under 
Executive  Order  12549  of  February  18, 
1986  (3  CFR.  1986  Comp.,  p.  189);  and 

(2)  The  State  DOTs  and  their 
subrecipients  shall  comply  with  the 
provisions  of  49  CFR  part  29,  subparts 
A  through  E,  for  procurements  from 
persons  (as  defined  in  49  CFR  29.105) 
who  have  been  debarred  or  suspended. 

(p)  Supplies.  Acquisition  and 
disposition  of  supplies  acquired  by  the 
State  DOTs  and  their  subrecipients  with 
FHWA  plaiming  and  research  funds 
must  be  in  accordance  with  49  CFR 
18.33  or  49  CFR  19.35. 

Subpart  B— Reaearch.  Developmant 
and  Technology  Tranafer  Program 
Manageflfwnt 

1420.201    What  to  the  purpose  of  this 
•ubpmtt? 

The  purpose  of  this  subpart  is  to 
prescribe  requirements  for  research, 
development,  and  technology  transfer 
(RD&T)  activities,  programs,  and  studies 
undertaken  by  State  DOTs  and  their 
subrecipients  with  FHWA  planning  and 
research  funds. 

1420.203    How  doss  the  FHWA  define  ths 
tsnns  used  in  this  sut)part? 

Unless  otherwise  specified  in  this 
part,  the  definitions  in  23  U.S.C.  101(a) 
and  subpart  A  of  this  part,  are 
applicable  to  this  subpart.  As  used  in 
this  subpart: 

Applied  research  means  the  study  of 
phenomena  to  gain  knowledge  or 
understanding  necessary  for 
determining  the  means  by  which  a 
recognized  need  may  be  met;  the 
primary  purpose  of  this  kind  of  research 


is  to  answer  a  question  or  solve  a 
problem. 

Basic  research  means  the  study  of 
phenomena,  and  of  observable  facts, 
without  specific  applications  towards 
processes  or  products  in  mind;  the 
primary  purpose  of  this  kind  of  research 
is  tb  increase  knowledge. 

Development  means  the  systematic 
use  of  the  knowledge  or  understanding    ■ 
gained  from  research,  directed  toward 
the  production  of  useful  materials, 
devices,  systems  or  methods,  including 
design  and  development  of  prototypes 
and  processes. 

Final  report  means  a  report 
documenting  a  completed  RD&T  study 
or  activity. 

Intermodal  RDS-T  means  research, 
development,  and  technology  transfer 
activities  involving  more  than  one  mode 
of  transportation,  including  transfer 
facilities  between  modes. 

Peer  exchange  means  a  periodic 
review  of  a  State  DOT's  RD&T  program, 
or  portion  thereof,  by  representatives  of 
other  State  DOT's,  for  the  purpose  of 
exchange  of  information  or  best 
practices.  The  State  DOT  may  also 
invite  the  participation  of  the  FHWA, 
and  other  Federal,  State,  regional  or 
local  transportation  agencies,  the 
Transportation  Research  Board, 
academic  institutions,  foundations  or 
private  firms  that  support  transportation 
research,  development  or  technology 
transfer  activities. 

RD&T  activity  means  a  basic  or 
applied  research  project  or  study, 
development  or  technology  transfer 
activity. 

Res^rch  means  a  systematic  study 
directed  toward  fuller  scientific 
knowledge  or  understanding  of  the 
subject  studied.  Research  can  be  basic  or 
applied. 

Technology  transfer  means  those 
activities  that  lead  to  the  adoption  of  a 
new  technique  or  product  by  users  and 
involves  dissemination,  demonstration, 
training,  and  other  activities  that  lead  to . 
eventual  innovation. 

Transportation  Research  Information 
Services  (TRIS)  means  the  database 
produced  and  maintained  by  the 
Transportation  Research  Board  and 
available  online  through  the  National 
Transportation  Library.  TRIS  includes 
bibliographic  records  and  abstracts  of 
on-going  and  completed  RD&T 
activities.  TRIS  Online  also  includes 
links  to  the  full  text  of  public-domain 
docvunents. 

§420.205    What  Is  ths  FHWA's  policy  for 
research,  development,  end  technology 
transfer  funding? 

(a)  It  is  the  FHWA's  policy  to 
administer  the  RD&T  program  activities 
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procedures  which  would  affect  such 
compliance." 

(d)  The  FHWA  Division 
Administrator  shall  periodically  review 
the  State  DOT's  management  process  to 
detennine  if  the  State  is  in  compliance 
with  the  requirements  of  this  subpart.  If 
the  Division  Administrator  determines 
that  a  State  DOT  is  not  complying  with 
the  requirements  of  this  subpart,  or  is 
not  Derforming  in  accordance  with  its 


filing  joint  returns  who  seek  relief  from 

joint  and  several  liability. 

EFFECTIVE  DATE:  These  regulations  are 

effective  July  18,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Hall,  202-622-4940  (not  a 

toll-free  number). 

SUPPtEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

T)iA  rnllnrrtinn  nf  information 


amended  by  section  313  of  the 
Community  Renewal  Tax  Relief  Act  of 
2000,  which  was  enacted  as  part  of  the 
Consolidated  Appropriations  Act,  2001, 
Public  Law  106-554  (114  Stat. 
2763)(2000)(CRA). 

This  dociunent  also  removes  final 
regulation  §  1.6013-5.  relating  to  relief 
from  joint  and  several  liability  under 
former  section  6013(e).  The  final 
regulation  under  §  1.6013-5  is  obsolete 
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utilizing  FHWA  planning  and  research 
funds  consistent  with  the  policy 
specified  in  §420.105  and  the  following 
general  principles  in  paragraphs  (b) 
through  (g)  of  this  section. 

(b)  The  State  DOTs  must  provide 
information  necessary  for  peer 
exchanges. 

(c)  The  State  DOTs  are  encouraged  to 
develop,  estabUsh,  and  implement  an 
RD&T  program,  funded  with  Federal     • 
and  State  DOT  resources  that  anticipates 
and  addresses  transportation  concerns 
before  they  become  critical  problems. 
Further,  the  State  DOTs  are  encouraged 
to  include  in  this  program  development 
and  technology  transfer  programs  to 
share  the  results  of  their  own  research 
efforts  and  promote  the  use  of  new 
technology. 

(d)  To  promote  effective  use  of 
available  resources,  the  State  DOTs  are 
encouraged  to  cooperate  with  other 
State  DOTs,  the  FHWA,  and  other 
appropriate  agencies  to  achieve  RD&T 
objectives  established  at  the  national 
level  and  to  develop  a  technology 
transfer  program  to  promote  and  use 
those  results.  This  includes  contributing 
to  cooperative  RD&T  programs  such  as 
the  NCHRP,  the  TRB,  and  transportation 
pooled  fund  studies  as  a  means  of 
addressing  national  and  regional  issues 
and  as  a  means  of  leveraging  funds. 

(e)  The  State  DOTs  vdU  be  allowed 
the  authority  and  flexibility  to  manage 
and  direct  their  RD&T  activities  as 
presented  in  their  work  programs,  and 
to  initiate  RD&T  activities  supported  by 
FHWA  planning  and  research  funds, 
subject  to  the  limitation  of  Federal 
funds  and  to  compliance  with  program 
conditions  set  forth  in  subpart  A  of  this 
part  and  §420.207. 

(f)  The  State  DOTs  wall  have  primary 
responsibility  for  managing  RD&T 
activities  supported  wifli  FHWA 
planning  and  research  funds  carried  out 
by  other  State  agencies  and 
organizations  and  for  ensuring  that  such 
funds  are  expended  for  purposes 
consistent  with  this  subpart. 

(g)  Each  State  DOT  must  develop, 
establish,  and  implement  a  management 
process  that  ensures  effective  use  of 
available  FHWA  planning  and  research 
funds  for  RD&T  activities  on  a  statewide 
basis.  Each  State  DOT  is  permitted  to 
tailor  its  management  process  to  meet 
State  or  local  needs;  however,  the 

*  process  must  comply  with  the  minimxun 
requirements  and  conditions  of  this 
subpart. 

(h)  The  State  DOTs  are  encouraged  to 
make  effective  use  of  the  FHWA 
Division,  Resource  Center,  and 
Headquarters  office  expertise  in 
developing  and  carrying  out  their  RD&T 
activities.  Participation  of  the  FHWA  on 


advisory  panels  and  in  program 
exchange  meetings  is  encouraged. 

§420.207    What  are  the  requirements  for 
research,  development,  and  technology 
transfer  work  programs? 

(a)  The  State  DOT's  RD&T  work 
program  must,  as  a  minimum,  consist  of 
a  description  of  RD&T  activities  to  be 
accomplished  during  the  program 
period,  estimated  costs  for  each  eligible 
activity,  and  a  description  of  any 
cooperative  activities  including  the 
State  DOT'S  participation  in  any 
transportation  pooled  fund  studies  and 
the  NCHRP.  The  State  DOT's  work 
program  should  include  a  list  of  the 
major  items  with  a  cost  estimate  for 
each  item.  The  work  program  should 
also  include  any  study  funded  imder  a 
previous  work  program  xmtil  a  final 
report  has  been  completed  for  the  study. 

(b)  The  State  DOT's  RD&T  work 
program  must  include  financial 
summaries  showing  the  funding  levels 
and  share  (Federal,  State,  and  other 
somx:es)  for  RD&T  activities  for  the 
program  year.  State  DOTs  are 
encoinaged  to  include  any  activity 
funded  100  percent  with  State  or  other 
funds  for  information  pmposes. 

(c)  Approval  and  authorization 
procedvires  in  §420.115  are  applicable 
to  the  State  DOT's  RD&T  work  program. 

§420.209    What  are  the  conditions  for 
approval? 

(a)  As  a  condition  for  approval  of 
FHWA  planning  and  research  funds  for 
RD&T  activities,  a  State  DOT  must 
develop,  establish,  and  implement  a 
management  process  that  identifies  and 
results  in  implementation  of  RD&T 
activities  expected  to  address  high 
priority  transportation  issues.  The 
management  process  must  include: 

(1)  An  interactive  process  for 
identification  and  prioritization  of 
RD&T  activities  for  inclusion  in  an 
RD&T  work  program; 

(2)  Use  of  all  FHWA  planning  and 
research  funds  set  aside  for  RD&T 
activities,  either  internally  or  for 
participation  in  transportation  pooled 
fund  studies  or  other  cooperative  RD&T 
programs,  to  the  maximiun  extent 
possible; 

(3)  Procedures  for  tracking  program 
activities,  schedules,  accomplishments, 
and  fiscal  commitments; 

(4)  Support  and  use  of  the  TRIS 
database  for  program  development, 
reporting  of  active  RD&T  activities,  and 
input  of  the  final  report  information; 

(5)  Procedines  to  determine  the 
effectiveness  of  the  State  DOT's 
management  process  in  implementing 
the  RD&T  program,  to  detennine  the 
utihzation  of  the  State  DOT's  RD&T 


outputs,  and  to  facilitate  peer  exchanges 
of  its  RD&T  Program  on  a  periodic  basis; 

(6)  Procedines  for  dociunenting  RD&T 
activities  through  the  preparation  of 
final  reports.  As  a  minimum,  the 
dociunentation  must  include  the  data 
collected,  analyses  performed, 
conclusions,  and  recommendations.  The 
State  DOT  must  actively  implement 
appropriate  research  findings  and 
should  document  benefits;  and 

(7)  Participation  in  peer  exchanges  of 
its  RD&T  management  process  and  of 
other  State  DOTs'  programs  on  a 
periodic  basis.  To  assist  peer  exchange 
teams  in  conducting  an  effective 
exchange,  the  State  DOT  must  provide 
to  them  the  information  and 
documentation  required  to  be  collected 
and  maintained  imder  this  subpart. 
Travel  and  other  costs  associated  with 
the  State  DOT's  peer  exchange  may  be 
identified  as  a  line  item  in  the  State 
DOT'S  work  program  and  wrill  be 
eligible  for  100  percent  Federal  funding. 
The  peer  exchange  team  must  prepare  a 
written  report  of  the  exchange. 

(b)  Docvunentation  that  describes  the 
State  DOT'S  management  process  and 
the  procedures  for  selecting  and 
implementing  RD&T  activities  must  be 
developed  by  the  State  DOT  and 
submitted  to  the  FHWA  Division  office 
for  approval.  Significant  changes  in  the 
management  process  also  must  be 
submitted  by  the  State  DOT  to  the 
FHWA  for  approval.  The  State  DOT 
must  make  Uie  documentation  available, 
as  necessary,  to  facilitate  peer 
exchanges. 

(c)  The  State  DOT  must  include  a 
certification  that  it  is  in  full  compliance 
with  the  requirements  of  this  subpart  in 
each  RD&T  Work  program.  If  the  State 
DOT  is  unable  to  certify  full 
compUance,  the  FHWA  Division 
Administrator  may  grant  conditional 
approval  of  the  State  DOT's  work 
program.  A  conditional  approval  must 
cite  those  areas  of  the  State  DOT's 
management  process  that  are  deficient 
and  require  that  the  deficiencies  be 
corrected  within  6  months  of 
conditional  approval.  The  certification 
must  consist  of  a  statement  signed  by 
the  Administrator,  or  an  official 
designated  by  the  Administrator,  of  the 
State  DOT  certifying  as  follows:  "I 
(name  of  certifykig  official),  (position 
title),  of  the  State  (Commonwealth)  of 

,  do  hereby  certify  that  the  State 

(Commonwealth)  is  in  compUance  with 
all  requirements  of  23  U.S.C.  505  and  its 
implementing  regulations  with  respect 
to  the  research,  development,  and 
technology  transfer  program,  and 
contemplate  no  changes  in  statutes, 
regulations,  or  administrative 
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reUef  under  section  6015(f),  would  have 
elected  relief  under  section  6015(b)  or 
(c).  Such  an  assumption  would 
improperly  suspend  the  requesting 
spouse's  statute  of  limitations  on 
collection  when  the  requesting  spouse 
did  not  elect  relief  imder  section 
6015(b)  or  (c).  Thus,  the  final 
regulations  do  not  adopt  this 
recommendation, 
ff,  in  the  coinse  of  reviewing  a  request 

(>«>  M>lio(  nnlii  iinrlor  cor^tinn  ROI  'i(f\    thp 


was  forced  to  sign  a  joint  return  against 
his  or  her  will  indicates  that,  in  the 
absence  of  the  threat,  the  spouse  would 
have  filed  a  separate  return.  In  order  to 
qualify  for  the  earned  income  credit  or 
the  joint  retinn  rates,  the  Code  mandates 
that  the  spouse  file  a  joint  return,  ff  the 
spouse  filed  a  joint  retiun  in  order  to 
benefit  from  the  earned  income  credit, 
the  joint  return  rates,  or  other  benefits 
flowing  from  a  joint  retiun,  and  not  due 

tn  Hiiracc   thpn  thp  filfirtinn  ta  file  the 


specific  duress  provision  in  section 
6015(c)(3)(C).  See  the  discussion  of  the 
abuse  exception  to  actual  knowledge 
(§  1.6015-3(c)(2)(v))  in  section  3.B.  of 
this  preamble. 

C.  Prior  Closing  Agreement  or  Offer  in 
Compromise 

Section  1.601 5-1  (c)  of  the  proposed 
regulations  provides  that  relief  is  not 
available  if  the  requesting  spouse  signed 
a  closing  agreement  or  entered  into  an 


47278  Federal  Register /Vol.  67,  No.  138 /Thursday.  July  18.  2002 /Rules  and  Regulations 


procedures  which  would  affect  such 
compliance." 

(d)  The  FHWA  Division 
Adnoinistrator  shall  periodically  review 
the  State  DOT's  management  process  to 
determine  if  the  State  is  in  compliance 
with  the  requirements  of  this  subpart.  If 
the  Division  Administrator  determines 
that  a  State  DOT  is  not  complying  with 
the  requirements  of  this  subpart,  or  is 
not  performing  in  accordance  with  its 
RD&T  management  process,  the  FHWA 
Division  Administrator  shall  issue  a 
written  notice  of  proposed 
determination  of  noncompliance  to  the 
State  DOT.  The  notice  will  set  forth  the 
reasons  for  the  proposed  determination 
and  inform  the  State  DOT  that  it  may 
reply  in  writing  within  30  calendar  days 
from  the  date  of  the  notice.  The  State 
DOT'S  reply  should  address  the 
deficiencies  cited  in  the  notice  and 
provide  documentation  as  necessary.  If 
the  State  DOT  and  the  Division 
Administrator  cannot  resolve  the 
differences  set  forth  in  the 
determination  of  nonconformity,  the 
State  DOT  may  appeal  to  the  Federal 
Highway  Administrator  whose  action 
shall  constitute  the  final  decision  of  the 
FHWA.  An  adverse  decision  shall  result 
in  immediate  withdrawal  of  approval  of 
FHWA  planning  and  research  funds  for 
the  State  DOTs  RD&T  activities  until 
the  State  DOT  is  in  full  compliance. 

(The  information  collection 
requirements  in  §  420.209  have  been 
approved  by  the  OMB  and  assigned 
control  number  2125-0039.) 
IFR  Doc.  02-18007  Filed  7-17-02;  8:45  am) 
aUJNQ  COM  4»IO-22-# 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parte  1  and  602 
[TO  9003] 

RIN1545-AW64 

Relief  From  Joint  and  Several  Liability 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  relief  from  joint 
and  several  liability  under  section  6015 
of  the  Internal  Revenue  Code.  The 
regulations  reflect  changes  in  the  law 
made  by  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998 
and  by  the  Community  Renewal  Tax 
Relief  Act  of  2000.  The  regulations 
provide  guidance  to  married  individuals 


filing  joint  returns  who  seek  relief  from 

joint  and  several  liability. 

EFFECTIVE  DATE:  These  regulations  are 

effective  July  18.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Hall,  202-622-4940  (not  a 

toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Redaction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1719.  Responses 
to  this  collection  of  information  are 
required  in  order  for  certain  individuals 
to  receive  relief  from  the  joint  and 
several  liability  imposed  by  section 
6013(d)(3). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

The  burden  contained  in  §  1.6015-5  is 
reflected  in  the  burden  of  Form  8857. 

Comments  concerning  the  accuracy  of 
the  burden  estimate  and  suggestions  for 
reducing  the  burden  should  be  sent  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer. 
W:CAR:MP:FP:S  Washington.  DC  20224. 
and  to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  amendments 
to  the  Regulations  on  Procedure  and 
Administration  (26  CFR  part  301)  under 
section  6013  of  the  Internal  Revenue 
Code  (Code),  relating  to  the  election  to 
file  a  joint  Federal  income  tax  return, 
and  section  6015.  relating  to  relief  from 
the  joint  and  several  liability.  Section 
6015  was  added  to  the  Code  by  section 
3201  of  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998. 
Public  Law  105-206  (112  Stat.  685) 
(1998)  (RRA),  effective  for  any  joint 
liability  that  was  unpaid  as  of  July  22. 
1998.  and  for  any  Uability  that  arises 
after  July  22. 1998.  Section  6015  was 


amended  by  section  313  of  the 
Community  Renewal  Tax  Relief  Act  of 
2000.  whidi  was  enacted  as  part  of  the 
Consolidated  Appropriations  Act.  2001, 
Public  Law  106-554  (114  StaL 
2763)(2000)(CRA). 

This  dociunent  also  removes  final 
regulation  §  1.6013-5,  relating  to  relief 
frtim  joint  and  several  liability  under 
former  section  6013(e).  The  final 
regulation  under  §  1.6013-5  is  obsolete 
due  to  amendments  to  section  6013  of 
the  Code  by  the  Internal  Revenue 
Service  Restructuring  and  Reform  Act  of 
1998.  The  removal  of  this  regulation 
will  not  affect  taxpayers. 

A  notice  of  proposed  rulemaking 
(REG-1 06446-98)  was  published  in  the 
Federal  Register  (66  FR  3888)  on 
January  17.  2001,  with  correction  dated 
March  29.  2001  (66  FR  17130).  Several 
comment  letters  were  received,  and 
three  of  the  commentators  spoke  at  the 
public  hearing  on  May  30.  2001.  After 
consideration  of  the  comments,  the 
proposed  regulations  are  adopted  as 
modified  by  this  Treasury  decision.  The 
comments  are  discussed  below. 

Summary  of  Comments  and 
Explanation  of  Revisions 

1.  Section  1.6015-1 

Section  1.6015-1  of  the  proposed 
regulations  contains  general  provisions 
that  apply  to  all  three  types  of  relief 
from  joint  and  several  liability. 

A.  Types  of  Relief  Considered 

Section  1.6015-1  of  the  proposed 
regulations  provides  that  if  a  requesting 
spouse  only  requests  equitable  relief 
under  section  6015(0  and  does  not  elect 
relief  under  section  6015(b)  or  (c).  the 
IRS  may  not  grant  relief  imder  either 
section  6015(b)  or  (c).  Several 
commentators  suggested  that,  regardless 
of  the  type  of  relief  requested,  the 
regulations  should  require  that  the  IRS 
consider  all  three  types  of  relief. 

Relief  under  section  6015(b)  and  (c) 
must  be  elected  by  the  requesting 
spouse.  When  an  election  is  made,  the 
statute  of  limitations  on  collection  of  the 
requesting  spouse's  liability  relating  to 
such  election  is  suspended.  In  addition, 
the  IRS  is  statutorily  prohibited  from 
pursuing  certain  collection  activities 
until  the  claim  for  relief  under  section 
6015(b)  or  (c)  is  resolved.  When, 
however,  a  requesting  spouse  only 
requests  equitable  relief  under  section 
6015(f).  the  statute  of  timitations  on 
collection  is  not  suspended,  and  the  IRS 
is  not  prohibited  from  collecting  the 
liabili^  from  the  requesting  spouse.  The 
IRS  cannot  assume,  absent  an  election 
under  section  6015(b)  or  (c),  that  a 
requesting  spouse,  in  only  requesting 
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6015  would  be  available.  Thus,  there  is 
no  need  to  amend  the  final  regulations 
to  incorporate  this  comment. 

D.  Fraudulent  Scheme  and  Fraud 

Section  1.601 5-1  (d)  of  the  proposed 
regulations  provides  that  if  the  Secretary 
estabhshes  that  one  spouse  transferred 
assets  to  the  other  spouse  as  [>art  of  a 
fraudulent  scheme,  relief  is  not 
available  imder  section  6015.  Section 


item  as  any  item  resulting  in  an 
understatement  or  deficiency  in  tax  to 
the  extent  that  such  item  is  omitted 
fiwm.  or  improperly  reported  (including 
improperly  characterized)  on  an 
individual  income  tax  return.  One 
commentator  suggested  that  it  was 
improper  to  include  items  that  were 
improperly  characterized  on  the  return 
as  erroneous  items.  The  commentator 
suggested  that  such  a  rule  would  require 


on  the  property.  United  States  v.  Drye, 
528  U.S.  49  (1999).  If  under  the  law  of 
the  community  property  state  in  which 
the  spouses  reside,  the  IRS  can  look  to 
community  property  to  collect  a  liability 
of  one  of  the  spouses,  the  determination, 
that  the  other  spouse  is  entitied  to  relief 
under  section  6015  does  not  affect  the 
Service's  ability  to  collect  the 
nonrequesting  spouse's  liability  from 
the  community  property.  See,  e.g.. 


Federal  Register /Vol.  67,  No.  138 /Thursday.  July  18,  2002 /Rules  and  Regulations  47279 


relief  under  section  6015(f}.  would  have 
elected  relief  imder  section  6015(b)  or 
(c).  Suqh  an  assumption  would 
improperly  suspend  the  requesting 
spouse's  statute  of  limitations  on 
collection  when  the  requesting  spouse 
did  not  elect  relief  under  section 
6015(b)  or  (c).  Thus,  the  final 
regulations  do  not  adopt  this 
recommendation. 

If,  in  the  course  of  reviewing  a  request 
for  relief  only  under  section  6015(f),  the 
IRS  determines  that  the  requesting 
spouse  may  qualify  for  relief  under 
section  6015(b)  or  (c)  instead  of  section 
6015(f),  the  IRS  will  contact  the 
requesting  spouse  to  see  if  he  or  she 
wishes  to  amend  the  claim  for  relief  by 
affirmatively  electing  relief  under 
section  6015(b)  or  (c).  If  the  requesting 
spouse  so  chooses,  he  or  she  may 
submit  a  statement  that  amends  the 
claim  for  relief  and  elects  relief  under 
section  6015(b)  or  (c).  The  final 
regulations  provide  that  the  amended 
claim  for  relief  will  relate  back  to  the 
original  claim  for  piuposes  of 
determining  the  timeliness  of  the  claim. 

B.  Duress 

Section  1.601 3-4(d)  of  the  proposed 
regulations  provides  that  if  an 
individual  asserts  and  establishes  that 
he  or  she  signed  a  return  under  legal 
duress,  the  return  is  not  a  joint  return, 
and  the  individual  is  not  joinUy  and 
severally  hable  for  the  tax  shown  on  the 
return,  or  any  deficiency  injtax  with 
respect  to  the  return. 

Two  commentators  suggested  that 
§  1.6013-4(d)  of  the  proposed 
.regulations  improperly  denies  the 
benefits  of  section  6015  to  those 
individuals  who  establish  that  they 
signed  returns  imder  duress.  The  rule  in 
§  1.6013-4(d)  reflects  well  established 
case  law  regarding  the  consequences  of 
filing  a  joint  return  under  duress. 
Compare  Stanley  v.  Commissioner,  45 
T.C.  555  (1966).  with  Brown  v. 
Commissioner.  51  T.C.  116  (1968). 
Under  section  6013.  married  taxpayers 
may  elect  to  file  a  joint  return.  If  such 
an  election  is  made,  section  6013(d)(3) 
provides  that  both  spouses  are  jointly 
and  severally  liable  for  the  combined 
liability  of  both  spouses.  The  election 
under  section  6013  must  be  voluntarily 
made  by  both  spouses.  If  either  spouse 
involuntarily  makes  the  election  under 
duress,  then  the  election  is  invalid  with 
respect  to  both  spouses. 

One  commentatot  suggested  that  the 
invalidation  of  the  joint  election  when 
one  spouse  signs  a  return  under  duress 
inappropriately  denies  such  spouse  the 
benefits  of  certain  credits  (e.g.,  the 
earned  income  credit)  and  the  joint 
filing  rates.  An  allegation  that  a  spouse 


was  forced  to  sign  a  joint  return  against 
his  or  her  will  indicates  that,  in  the 
absence  of  the  threat,  the  spouse  would 
have  filed  a  separate  return.  In  order  to 
qualify  for  the  earned  income  credit  or 
the  joint  return  rates,  the  Code  mandates 
that  the  spouse  file  a  joint  return.  If  the 
spouse  filed  a  joint  return  in  order  to 
benefit  from  the  earned  income  credit, 
the  joint  return  rates,  or  other  benefits 
flowing  irom  a  joint  return,  and  not  due 
to  duress,  then  the  election  to  file  the 
joint  return  was  voluntary  and  valid.  If 
the  requesting  spouse  raises  the  issue  of 
duress  and  it  is  determined  that  the 
requesting  spouse  would  owe  more  tax 
if  he  or  she  filed  a  married  filing 
separately  return,  then  the  requesting 
spouse  may  choose  not  to  pursue  the 
issue  of  duress. 

Both  commentators  suggested  that  the 
rule  regarding  the  treatment  of  returns 
signed  under  duress  was  inconsistent 
with  the  language  of  section 
6015(c)(3)(C).  Section  6015(c)(3)(C) 
provides  that  the  limitation  on  relief 
under  section  6015(c),  when  the 
requesting  spouse  has  actual  knowledge 
of  the  item  giving  rise  to  the  deficiency, 
does  not  apply  if  the  requesting  spouse 
establishes  that  he  or  she  signed  the 
retvim  under  duress.  Neither  the 
limitation  of  section  6015(c)(3)(C),  nor 
any  portion  of  section  6013  or  6015 
applies  to  a  retvim  signed  under  duress, 
i.e..  a  return  for  which  no  valid  joint 
return  election  was  made.  To  interpret 
the  rule  to  allow  the  benefits  of  a  joint 
return  in  the  absence  of  a  valid  joint 
return  election,  as  the  commentators 
suggest,  would  require  that  the  IRS  treat 
joint  return  elections  as  valid  for 
purposes  of  section  6015(c),  but  invalid 
for  purposes  of  sections  6015(b)  and  (f). 
when  the  requesting  spouse  establishes 
that  the  return  was  signed  under  duress. 
Placing  the  duress  rule  in  the 
regulations  under  section  6013  results 
in  consistent  treatment  of  a  claim  of 
duress  that  would  apply  to  the  three 
relief  provisions  under  section  6015. 

One  commentator  suggested  that,  the 
Treasury  and  IRS  refer  to  duress  as 
opposed  to  legal  duress  because  the 
term  legal  duress  suggests  that 
something  more  specific  than  duress  is 
intended.  In  particular,  the 
commentator  noted  that  in  some  cases 
courts  have  declined  to  define  legal 
duress  to  include  domestic  abuse. 
Although  the  final  regulations  use  the 
term,  duress  rather  than  legal  duress. 
Treasury  and  the  IRS  believe  the  terms 
are  synonymous,  and  duress  continues 
to  provide  a  basis  for  invalidating  the 
joint  return  election. 

Nonetheless.  Treasury  and  the  IRS 
have  taken  these  comments  into 
consideration  in  interpreting  the 


specific  duress  provision  in  section 
6015(c)(3)(C).  See  the  discussion  of  the 
abuse  exception  to  actual  knowledge 
(§  1.6015-3(c)(2)(v))  in  section  3.B.  of 
this  preamble. 

C.  Prior  Closing  Agreement  or  Offer  in 
Compromise 

Section  1.6015-l(c)  of  the  proposed 
regulations  provides  that  relief  is  not 
available  if  the  requesting  spouse  signed 
a  closing  agreement  or  entered  into  an 
offer  in  compromise  with  the  IRS  for  the 
same  tax  year  for  which  he  or  she  seeks 
relief  under  section  6015.  One 
commentator  suggested  that  there  was 
no  support  for  this  position  in  the 
statute.  Section  6015(g)(1)  provides  that 
"[ejxcept  as  provided  in  paragraphs  (2) 
and  (3),  notwithstanding  any  other  law 
or  rule  of  law  (other  than  section  6511. 
6512(b).  7121.  7122).  credit  or  refund 
shall  be  allowed  or  made  to  the  extent 
attributable  to  the  application  of  this 
section."  (Emphasis  added).  Sections 
7121  and  7122  deal  with  closing 
agreements  and  offers  in  compromise, 
respectively.  Section  301.7121-i(c)  of 
the  Regulations  on  Procedure  and 
Administration  provides  that  a  closing 
agreement  is  final  and  will  not  be  set 
aside  in  the  absence  of  fraud, 
malfeasance,  or  misrepresentation. 
Section  301.7122-lT(d)(5)  of  the 
Temporary  Regulations  on  Procedure 
and  Administration  provides  a  similar 
rule  for  the  finality  of  offers  in 
compromise.  Thus,  the  statute  and  the 
regulations  directiy  support  the  position 
in  the  proposed  regulations  that  relief 
under  section  6015  is  not  available  if  the 
requesting  spouse  signed  a  closing 
agreement  or  offer  in  compromise 
disposing  of  the  same  liability  that  is  the 
subject  of  the  claim  for  relief. 

Another  commentator  suggested  that 
the  requesting  spouse  should  be  given 
an  opportunity  to  establish  that  he  or 
she  was  not  a  party  to  the  closing 
agreement  or  offer  in  compromise  and 
that  such  signed  documents  should  not 
preclude  relief.  In  Hopkins  v. 
Commissioner,  146  F.3d  729  (9th  Cir. 
1998),  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  held  that 
a  claim  for  relief  from  joint  and  several 
liability  under  section  6013(e)  was 
precluded  if  a  closing  agreement  was 
signed  by  the  requesting  spouse  for  the 
tax  year  in  question.  Nothing  in  section 
6015  nor  the  legislative  history  indicates 
that  Congress  intended  to  change  the 
rules  regarding  the  finality  of  such 
documents  when  relief  is  requested 
under  section  6015.  If  the  requesting 
spouse  did  not  sign  the  closing 
agreement  or  offer  in  compromise,  then 
the  requesting  spouse  is  not  bound  by 
that  document,  and  relief  under  section 
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any  portion  of  a  liability  for  any  taxable 
year  for  which  a  claim  for  credit  or 
refund  is  barred  by  operation  of  any  law 
or  rule  of  law. 

2.  Section  1.6015-2 

Section  1.6015-2  of  the  proposed 
regulations  provides  the  rules  regardlug 
relief  from  joint  and  several  liability 
under  section  6015(b)  that  are 
applicable  to  all  qualifying  joint  filers. 


insurance  proceeds)  that  are  traceable  to 
items  omitted  from  gross  income. 

Two  commentators  suggested  that  the 
Treasury  and  IRS  define  normal  support 
for  purposes  of  this  section.  Normal 
support  depends  on  the  taxpayer's 
particular  circumstances,  including  the 
cost  of  living,  which  varies  across  the 
country.  Thus,  a  general  definition  in 
the  final  regulations  would  not  be 
useful.  Rules  regarding  normal  support 
have  been  developed  in  case  law  under 


understatement.  The  commentator 
suggested  that  if  the  requesting  spouse 
did  not  receive  an  equitable  distribution 
of  assets  during  the  divorce 
proceedings,  the  Service  should  not 
consider  any  items  received  by  the 
requesting  spouse  that  are  traceable  to 
items  of  omitted  income  as  a  significant 
benefit.  Such  a  rule,  however,  would 
require  the  IRS  to  make  a  determination 
of  whether  the  distribution  of  assets  was 
fair  in  a  divorce  proceeding,  which  may 
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6015  would  be  available.  Thus,  there  is 
no  need  to  amend  the  final  regulations 
to  incorporate  this  comment. 

D.  Fraudulent  Scheme  and  Fraud 

Section  1.6015-l(d)  of  the  proposed 
regulations  provides  that  if  the  Secretary 
establishes  Uiat  one  spouse  transferred 
assets  to  the  other  spouse  as  part  of  a 
fraudulent  scheme,  relief  is  not 
available  under  section  6015.  Section 
1.6015-3(d)(2)(ii)  of  the  proposed 
regulations  provides  that  the  Service 
may  allocate  any  item  between  the 
spouses  if  the  Service  establishes  that 
the  allocation  is  appropriate  due  to 
fraud  by  one  or  both  spouses.  Two 
conunentators  requested  that  the 
Treasury  and  IRS  provide  examples  to 
distinguish  between  a  fraudulent 
scheme  and  fraud. 

Fraudulent  scheme  in  §  1.601 5-l{d) 
refers  to  a  fraudulent  transfer  of  assets. 
The  final  regulations  clarify  that  a 
fraudulent  scheme  is  a  scheme  to 
defraud  the  IRS  or  another  third  party, 
including,  but  not  limited  to.  creditors, 
ex-spouses,  and  business  partners.  In 
contrast,  fraud  in  §  1.6015-3(d)(2)(ii) 
encompasses  any  fraud  of  either  spouse 
including,  but  not  limited  to,  the 
fraudulent  alteration  of  documents,  the 
fraudulent  filing  of  a  return  or  claim  for 
reUef,  or  any  other  fraud  that  may  be 
relevant  to  die  claim  for  relief.  The 
fraudulent  scheme  and  fraud  exceptions 
are  very  broad  and  might  overlap  in 
some  circumstances.  It  woidd  be 
misleading  to  provide  discrete  examples 
that  attempt  to  distinguish  between  a 
fraudulent  scheme  and  fraud.  Thus,  the 
final  regulations  do  not  adopt  this 
recommendation. 

E.  Definition  of  Item 

Section  1.6015-l(g)(3)  of  the 
proposed  regiUations  defines  item  as 
that  which  is  required  to  be  separately 
listed  on  an  individual  income  tax 
return  or  any  required  attachments, 
subject  to  one  exception.  The  exception 
provides  that  interest  and  dividend 
income  from  the  same  source  would  be 
treated  as  one  item.  Several 
commentators  suggested  that  this  rule 
be  eliminated  because  the  source  of  the 
income  should  not  be  relevant.  The 
requesting  spouse's  ability  to  receive 
partial  relief  bom  the  deficiency  relating 
to  an  erroneous  item  when  the 
requesting  spouse  knew  of  part  but  not 
all  of  the  item  addresses  the  concern  for 
which  this  rule  was  originally  drafted. 
Thus,  the  final  regulations  adopt  this 
recommendation. 

F.  Definition  of  "Erroneous  Item" 

Section  1.6015-l(g)(4)  of  the 
proposed  regulations  defines  erroneous 


item  as  any  item  resulting  in  an 
understatement  or  deficiency  in  tax  to 
the  extent  that  such  item  is  omitted 
from,  or  improperly  reported  (including 
improperly  characterized)  on  an 
individual  income  tax  retimi.  One 
commentator  suggested  that  it  was 
improper  to  include  items  that  were 
improperly  characterized  on  the  return 
as  erroneous  items.  The  commentator 
suggested  that  such  a  rule  would  require 
a  requesting  spouse  to  know  the  proper 
characterization  of  an  item  in  order  for 
the  spouse  to  receive  relief.  The 
proposed  regulations,  however,  do  not 
require  a  requesting  spouse  to  know  the 
proper  characterization  of  an  item  for 
the  item  to  be  "erroneous."  To  the 
contrary,  if  the  requesting  spouse  knew 
of  the  item  that  gave  rise  to  an 
understatement  or  deficiency,  regardless 
of  whether  the  requesting  spouse  also 
knew  the  item  was  improperly 
characterized,  the  item  is  "erroneous" 
under  §  1.6015-l(g)(4).  To  remove 
improper  characterization  from  the 
definition  of  erroneous  item  might 
create  an  inference  that  requesting 
spouses  are  not  entiUed  to  relief  for  an 
item  that  was  improperly  characterized 
on  a  return.  Such  a  rule  would  be 
inconsistent  with  the  statutory  language. 
Therefore,  the  final  regulations  do  not 
adopt  this  recommendation. 

Tnis  provision  was  also  amended  to 
clarify  that  penalties  and  interest  are  not 
erroneous  items.  Rather,  relief  from 
penalties  and  interest  will  generally  be 
determined  based  on  the  proportion  of 
the  total  erroneous  items  from  which 
the  requesting  spouse  is  relieved.  If  a 
penalty  relates  to  a  particular  erroneous 
item,  then  relief  from  such  penalty  will 
be  determined  based  on  whether  the 
temwsting  spouse  was  relieved  of 
liability  from  the  erroneous  item. 

G.  Collection 

Section  1.601 5-1  (h)  of  the  proposed 
regulations  provides  that  the  relief 
provisions  of  section  6015  do  not  negate 
liability  that  arises  under  the  operation 
of  other  laws.  One  commentator 
suggested  that  the  regulations  adopt  a 
rule  that  the  IRS  would  not  look  to 
community  property  as  a  collection 
source  when  a  requesting  spouse  with 
an  interest  in  such  community  property 
is  granted  relief  under  section  6015.  A 
federal  tax  lien  arising  under  section 
6321  attaches  to  all  property  and  rights 
to  property  of  the  taxpayer.  Whether  a 
taxpayer  has  an  interest  in  property  to 
which  the  lien  can  attach  is  determined 
by  state  law.  AquUino  v.  United  States, 
363  U.S.  509  (1960).  Once  that  property 
interest  is  defined,  federal  law  alone 
determines  the  consequences  resulting 
from  the  attachment  of  the  federal  lien 


on  the  property.  United  States  v.  Drye, 
528  U.S.  49  (1999).  If  under  the  law  of 
the  community  property  state  in  which 
the  spouses  reside,  the  IRS  can  look  to 
community  property  to  collect  a  liability 
of  one  of  the  spouses,  the  determination, 
that  the  other  spouse  is  entitled  to  relief 
under  section  6015  does  not  affect  the 
Service's  ability  to  collect  the 
nonrequesting  spouse's  liability  from 
the  community  property.  See.  e.g., 
United  States  v.  StoUe,  2000-1  U.S.T.C. 
150.329  (CD.  Cal.  2000);  Heggv.  IRS,  28 
P.3d  1004  (Idaho  2001).  The  final 
regulations  do  not  adopt  this 
recommendation  because  it  goes  beyond 
the  scope  of  the  statute. 

H.  Res  Judicata 

Section  6015(g)(2)  provides  that,  in 
the  case  of  any  election  imder  section 
6015(b)  or  (c).  if  a  decision  of  a  com!  in 
any  prior  proceeding  for  the  same 
taxable  year  has  become  final,  such 
decision  shall  be  conclusive  except  with 
respect  to  the  qualification  of  the 
requesting  spouse  for  relief  which  was 
not  at  issue  in  that  proceeding.  This 
exception  does  not  apply  if  the  court 
determines  that  the  requesting  spouse 
participated  meaningfully  in  the  prior 
proceeding.  In  other  words,  a  requesting 
spouse  who  participated  meaningfully 
in  a  prior  court  proceeding  concerning 
the  underlying  liability  for  which-relief 
is  sought  is  precluded  by  section 
6015(g)(2)  firom  electing  relief  under 
section  6015(b)  or  (c)  after  the  decision 
becomes  final,  whether  or  not  the 
requesting  spouse's  eligibility  for  relief 
imder  section  6015(b)  or  (c)  was  at  issue 
in  the  prior  proceeding.  In  addition, 
under  section  601 5(g)(2)  if  the 
requesting  spouse's  entitlement  to  relief 
bom  liability  under  section  6015  for  the 
same  tax  year  was  at  issue  in  a  prior 
proceeding,  then,  regardless  of  the 
extent  of  the  requesting  spouse's 
participation  in  such  proceeding,  the 
requesting  spouse  woidd  be  precluded 
from  electing  relief  under  section 
6015(b)  or  (c)  after  the  decision  in  such 
proceeding  has  become  final.  Thus, 
§  1.601 5-1  (e)  of  the  final  regulations 
was  amended  to  emphasize  that  res 
judicata  will  apply  if  relief  under 
section  6015  was  at  issue  in  the  prior 
proceeding,  or  if  the  requesting  spouse 
meaningfully  participated  in  the  prior 
proceeding. 

I.  Scope  of  Section  6015 

The  final  regulations  add  §  1.6015- 
1(g),  and  redesignate  §  1.6015-l(g)  and 
(h)  of  the  proposed  regulations  as 
§  1.6015-l(h)  and  (j),  respectively. 
Section  1.6015-l(g)  of  the  final 
regulations  clarifies  that  relief  imder 
section  6015  will  not  be  available  for 
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spouse  and  whether  the  spouses  are 
divorced  or  separated. 

Section  1.601 5-2(d)  of  the  proposed 
regulations  cross-references  Rev.  Proc. 
2000-15  (2000-1  C.B.  447),  for 
additionsJ  guidance  on  the  definition  of 
inequitable.  Two  conunentators 
suggested  that  this  cross-reference  was 
inappropriate  because  the  public  did 
not  have  an  opportunity  to  conunent  on 
the  procedures  in  Rev.  Proc.  2000-15. 


spouse  resides.  Several  commentators 
suggested  that  the  final  regulations 
cross-reference  the  rules  of  section  7703. 
and  the  regulations  thereunder,  for  a 
determination  of  whether  a  requesting 
spouse  is  divorced  or  legally  separated. 
The  final  regidations  adopt  this 
recommendation. 

Section  1.6015-3(bM3)(i)  of  the 
proposed  regulations  defines  members 
of  the  same  household  and  provides 


purposes  of  this  provision.  This 
clarification  is  adopted  in  the  final 
regulations. 

In  addition.  §  1.6015-3(a)  of  the  final 
regulations  clarifies  that,  for  purposes  of 
section  6015(c),  the  marital  status  of  a 
deceased  requesting  spouse  is 
determined  on  the  earlier  of  the  date  of 
the  election  or  the  date  of  the  requesting 
spouse's  death  in  accordance  with 
section  7703(a)(1). 
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any  portion  of  a  liability  for  any  taxable 
year  for  which  a  claim  for  credit  or 
refund  is  barred  by  operation  of  any  law 
or  rule  of  law. 

2.  Section  1.6015-2 

Section  1.6015-2  of  the  proposed 
regulations  provides  the  rules  regarding 
relief  from  joint  and  several  liability 
under  section  6015(b)  that  are 
applicable  to  all  qualifying  joint  filers. 

A.  Knowledge  or  Reason  to  Know 

Section  1.6015-2(a)(3)  of  the 
proposed  regidations  provides  that  one 
of  the  requirements  of  relief  under 
section  6015(b)  is  that  the  requesting 
spouse  establish  that  he' or  she  had  no 
Imowledge  or  reason  to  know  of  the 
item  giving  rise  to  the  understatement. 
Two  commentators  pointed  out  that  the 
underlined  language  is  not  consistent 
with  section  6015(b)(1)(C),  which 
articulates  the  requirement  as 
knowledge  or  reason  to  know  of  the 
understatement.  Both  commentators 
suggested  that  the  rules  regarding 
knowledge  under  section  6015(b) 
should  be  consistent  with  the 
knowledge  standard  developed  under 
former  section  6013(e). 

The  language  in  §  1.6015-2(a)(3)  of 
the  proposed  regulations  was  not 
intended  to  reflect  a  new  standard  of 
knowledge  in  section  6015(b)  cases. 
Indeed,  the  standards  for  knowledge  or 
reason  to  know  that  were  developed 
under  former  section  6013(e)  should  be 
used  in  determining  a  requesting 
spouse's  knowledge  or  reason  to  know 
under  section  6015(b).  The  Treasury  and 
IRS  did  not  intend  to  suggest  a  harsher 
standard  of  knowledge  under  section 
6015(b)  than  that  which  existed  under 
section  6013(e).  Therefore,  the  final 
regulations  adopt  this  recommendation 
by  amending  the  language  of  §  1.6015- 
2(a)(3)  of  the  proposed  regulations  to  be 
consistent  with  the  language  of  section 
6015(b)(1)(C). 

B.  Inequity 

Section  1.6015-2(d)  of  the  proposed 
regulations  provides  that  all  of  the  facts 
and  circumstances  are  considered  in 
determining  whether  it  was  inequitable 
to  hold  a  requesting  spouse  liable  for  the 
understatement  attributable  to  the 
noiu«questing  spouse.  Among  the 
factors  considered  is  whether  the 
requesting  spouse  significanUy 
benefitted,  in  excess  of  normal  support, 
either  directly  or  indirectly  from  die 
understatement.  Such  significant  benefit 
may  include  transfers  of  property  or 
rights  to  property,  including  transfers 
that  may  be  received  several  years  after 
the  year  of  the  understatement  (e.g.,  life 


insurance  proceeds)  that  are  traceable  to 
items  omitted  from  gross  income. 

Two  commentators  suggested  that  the 
Treasury  and  IRS  define  normal  support 
for  purposes  of  this  section.  Normal 
support  depends  on  the  taxpayer's 
particular  circumstances,  including  the 
cost  of  living,  which  varies  across  the 
country.  Thus,  a  general  definition  in 
the  final  regulations  would  not  be 
useful.  Rules  regarding  normal  support 
have  been  developed  in  case  law  under 
section  6013(e)  and  are  applicable  to 
section  6015(b)  as  well.  The  final 
regulations  do  not  adopt  this 
recommendation. 

Another  commentator  questioned  the 
conclusion  in  the  example  within 
§  1.6015-2(d)  of  the  proposed 
regulations  that  life  insurance  proceeds 
that  are  traceable  to  items  of  omitted 
income  of  the  nonrequesting  spouse  are 
considered  a  significant  benefit.  The 
commentator  pointed  to  the  legislative 
history  as  suggesting  that  Congress 
intended  widows  to  benefit  from  the 
relief  provided  by  the  statute,  and  it  is 
likely  that  widows  would  receive  such 
a  benefit.  The  reference  to  widows  in 
the  legislative  history  to  section  6015  is 
contained  in  a  footnote  to  the  legislative 
history  for  section  6015(c).  The  footnote 
provides  that  no  longer  married  for 
purposes  of  that  section  includes 
widowed.  The  reference  to  widows  is 
not  in  the  legislative  history  for  section 
6015(b)  with  respect  to  the  rules 
regarding  equity  imder  section  6015(b). 

The  courts  have  recognized  that  the 
rules  regarding  knowledge  or  reason  to 
know  and  equity  under  section  6D15(b) 
are  consistent  with  the  rules  regarding 
knowledge  or  reason  to  know  that  were 
developed  under  section  6013(e).  See, 
e.g.,  Von  Kalinowski  v.  Commissioner, 
T.C.  Memo.  2001-21.  The  rule  regarding 
significant  benefit  from  life  insurance 
proceeds  was  contained  in  the 
regulations  under  §  1.6013-5.  As  life 
insurance  proceeds  traceable  to  items  of 
omitted  income  were  considered  a 
significant  benefit  for  purposes  of 
section  6013(e),  they  are  also  considered 
a  significant  benefit  for  purposes  of 
section  6015(b).  While,  the  final 
regulations  do  not  adopt  this 
recommendation,  they  do  clarify  that 
the  receipt  of  property,  such  as 
insurance  proceeds  or  the  value  of  life 
insurance,  traceable  to  items  omitted  by 
the  nonrequesting  spouse  must  be 
beyond  normal  support  before  they  are 
considered  a  significant  benefit. 

One  commentator  suggested  that  the 
final  regulations  provide  that  the  IRS 
should  consider  die  entire  property 
settlement,  if  any.  in  order  to  determine 
whether  the  requesting  spouse 
significanUy  benefitted  from  the 


understatement.  The  commentator 
suggested  that  if  the  requesting  spouse 
did  not  receive  an  equitable  distribution 
of  assets  during  the  divorce 
proceedings,  the  Service  should  not 
consider  any  items  received  by  the 
requesting  spouse  that  are  traceable  to 
items  of  omitted  income  as  a  significant 
benefit.  Such  a  rule,  however,  would 
require  the  IRS  to  make  a  determination 
of  whether  the  distribution  of  assets  was 
fair  in  a  divorce  proceeding,  which  may 
have  taken  place  years  before  and  to 
which  the  IRS  was  not  a  party.  Many 
factors,  including  equity,  are  typically 
considered  under  state  and  local  laws  in 
determining  the  distribution  of  assets  in 
a  divorce  proceeding.  It  would  be 
inappropriate  for  the  IRS  to  pass 
judgment  on  the  equity  of  such 
determinations.  The  final  regulations  do 
not  adopt  this  recommendation. 

One  commentator  suggested  that  the 
final  regulations  adopt  a  de  minimis 
exception  to  significant  benefit. 
However,  if  the  benefit  was  de  minimis, 
it  would  not  be  significant.  Thus,  the 
final  regulations  do  not  adopt  this 
recommendation. 

Section  1 .  60 1 5-2  (d)  of  the  proposed 
regulations  also  provides  a  list  of  factors 
that  may  be  considered  in  determining 
whether  it  would  be  inequitable  to  hold 
the  requesting  spouse  liable  for  an 
understatement.  Such  factors  include 
the  fact  that  the  nonrequesting  spouse 
has  not  fulfilled  support  obligations,  or 
that  the  spouses  are  divorced,  legally 
separated,  or  have  not  been  members  of 
the  same  household  for  the  12  months 
directly  preceding  the  election.  One 
commentator  suggested  that  whether  the 
spouses  are  divorced  or  legally 
separated,  and  the  duration  of  the 
spouses'  separation,  should  not  be 
relevant  to  a  determination  of  equity. 
The  language  in  the  proposed 
regulations  was  used  in  an  attempt  to  be_ 
consistent  with  the  marital  status 
determination  in  section  6015(c).  After 
further  consideration,  the  Treasury  and 
IRS  have  determined  that,  as  the  rules 
regarding  equity  under  section  6015(b) 
are  the  same  as  those  developed  under 
section  6013(e).  the  final  regulations 
should  adopt  the  language  that  was  used 
in  former  §  1.6013-5  regarding  the 
couple's  marital  status.  Thus,  although 
the  final  regulations  do  not  adopt  the 
commentator's  recommendation,  the 
final  regulations  amend  the  language  of 
§  1.6015-=2(d)  of  the  proposed 
regulations  to  be  consistent  with  the 
language  regarding  equity  under  former 
§  1.6013-5,  which  provided  that  facts 
relevant  to  the  determination  of  equity 
include  whether  the  requesting  spouse 
was  abandoned  by  the  nonrequesting 
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knowledge  of  the  proper  tax  treatment 
of  the  item. 

The  Tax  Court  also  held  that,  in  an 
erroneous  deduction  case,  the  relevant 
inquiry  is  whether  the  requesting 
spouse  had  actual  knowledge  of  the 
f|ptual  circumstances  which  made  the 
item  unallowable  as  a  deduction,  rather 
than  whether  the  requesting  spouse 
knew  the  proper  tax  consequences  of 
the  item.  King  v.  Commissioner,  116 
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provision  in  section  6015(c)(3)(C)  to 
mean  that  a  requesting  spouse  in  an 
abusive  situation  who  does  not  establish 
that  he  or  she  signed  the  joint  return 
under  duress  and  elects  relief  from  joint 
and  several  liability  can  receive  such 
relief  regardless  of  the  requesting 
spouse's  knowledge  of  the  erroneous 
item  at  the  time  the  return  was  signed. 
Although  the  requesting  spouse  may 
have  voluntarily  signed  the  joint  return 
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the  purpose  of  avoidance  of  tax  or 
payment  of  tax.  The  requesting  spouse's 
participation  in  the  attempt  to  avoid  tax 
or  the  payment  of  tax  should  prevent 
the  spouse  from  obtaining  relief  no 
matter  how  small  the  value  of  the  asset. 
Thus,  the  final  regulations  do  not  adopt 
this  recommendation  for  a  de  minimis 
exception. 

One  commentator  suggested  that  an 
examole  of  when  a  reauestine  soouse 
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spouse  and  whether  the  spouses  are 
divorced  or  separated. 

Section  1.601 5-2  (d)  of  the  proposed 
regulations  cross-references  Rev.  Proc. 
20OQ-15  (2000-1  C.B.  447).  for 
additionsJ  guidance  on  the  definition  of 
inequitable.  Two  commentators 
suggested  that  this  cross-reference  was 
inappropriate  because  the  public  did 
not  have  an  opportunity  to  comment  on 
the  procedures  in  Rev.  Proc.  2000-15. 
The  procedures  in  Rev.  Proc.  2000-15 
were  originally  published  in  Notice  98- 
61  (1998-2  C.B.  756).  Notice  98-61  was 
published  on  December  21,  1998.  and 
the  Treasury  and  IRS  specifically 
requested  comments  on  the  procedures 
prescribed  therein.  The  comment  period 
was  extended  from  April  30,  1999,  to 
June  30,  1999,  by  Notice  99-29  (1999- 
1  C.B.  1101).  Those  procedures  were 
finalized,  with  minor  changes,  in  Rev. 
Proc.  2000-15,  in  January  2000.  In 
addition,  as  the  proposed  regulations 
cross-referenced  Rev.  Proc.  2000-15.  the 
procedures  prescribed  therein  were 
again  subject  to  comment  during  the 
conunent  period  for  the  proposed 
regulations.  No  such  comments  were 

Both  §§1.6015-2  and  1.6015-4 
require  a  determination  of  whether  it 
was  inequitable  to  hold  a  requesting 
spouse  liable,  and  such  a  determination 
should  be  consistent  under  both  relief 
provisions.  Thus,  it  is  appropriate  for 
the  final  regulations  to  cross-reference 
the  procedures  for  determining  whether 
it  is  inequitable  to  hold  a  requesting 
spouse  liable  as  outlined  in  Rev.  Proc. 
2000-15.  The  final  regulations  do  not 
adopt  this  recommendation. 

3.  Section  1.6015-3 

Section  1.6015-3  of  the  proposed 
regulations  provides  the  rules  regarding 
the  allocation  of  a  deficiency  under 
section  6015(c)  for  spouses  who  are  no 
longer  married,  legally  separated,  or  not 
members  of  the  same  household. 

A.  Marital  Status 

Section  1.6015-3(a)  of  the  proposed 
regulations  provides  that  spouses  who 
are  no  longer  married,  legally  separated, 
or  who  have  not  been  members  of  the 
same  household  for  the  12  months 
preceding  the  election  may  allocate  a 
deficiency  between  the  spouses  in 
proportion  to  each  spouse's  share  of  the 
deficiency.  Section  1.6015-3(b)(l)  of  the 
proposed  regulations  defines  divorced 
as  a  requesting  spouse  having  a' decree 
of  divorce  that  is  recognized  in  the 
jurisdiction  in  which  the  requesting 
spouse  resides.  Section  1.6015-3(b)(2) 
defines  legally  separated  as  a  separation 
that  is  recognized  under  the  laws  of  the 
jiirisdiction  in  which  the  requesting 


spouse  resides.  Several  commentators 
suggested  that  the  final  regulations 
cross-reference  the  rules  of  section  7703. 
and  the  regulations  thereunder,  for  a 
determination  of  whether  a  requesting 
spouse  is  divorced  or  legally  separated. 
The  final  regulations  adopt  this 
recommendation. 

Section  1.6015-3(bM3)(i)  of  the 
proposed  regulations  defines  members 
of  the  same  household  and  provides 
that  spouses  are  considered  members  of 
the  same  household  if  one  of  the 
spouses  is  temporarily  absent  from  the 
household,  and  the  household  is 
maintained  in  anticipation  of  that 
spouse's  return.  Such  temporary 
absences  include,  but  are  not  limited  (o. 
incarceration,  hospitalization,  business 
travel,  vacation  travel,  military  service, 
or  education  away  from  home.  One 
commentator  suggested  that  the 
inclusion  of  incarceration  and 
hospitalization  as  temporary  absences 
was  inappropriate  under  the 
circumstances  of  a  typical  case  where  a 
spouse  is  requesting  relief  bom  joint 
and  several  liability.  Section  6015(c). 
however,  provides  relief  to  spouses  who 
are  divorced,  widowed,  legally 
separated,  or  who  were  not  members  of 
the  same  household  for  the  12  months 
preceding  the  election.  H.R.  Conf.  Rept. 
No.  599.  105th  Cong.,  2d  Sess.  252 
(1998);  S.  Rep.  No.  105-174  (1998).  The 
Treasury  and  IRS  have  interpreted  "not 
n>3mberS  of  the  same  household"  as 
meaning  that  the  spouses  live  apart  and 
are  estranged.  Thus,  if  the  spouses  live 
apart  due  to  a  temporary  absence,  but 
the  household  is  being  maintained  in 
anticipation  of  the  absent  spouse's 
return,  then  the  spouses  are  still 
considered  members  of  the  same 
household.  The  exceptions  regarding 
temporary  absences  are  also  consistent 
with  the  regulations  under  section  152, 
regarding  temporary  absences  for 
purposes  of  a  dependency  exemption. 
The  election  to  allocate  liability  is  not 
available  to  spouses  who  are  not 
divorced,  widowed,  legally  separated,  or 
living  apart  and  estranged.  Although  the 
language  in  the  final  regulations  was 
modified  to  more  closely  track  the 
language  of  the  regulations  under 
section  152,  the  final  regulations  do  not 
adopt  this  recommendation. 

One  commentator  suggested  that, 
because  the  election  to  allocate  liability 
was  meant  tc  address  the  situation 
where  spouses  were  divorced,  widowed, 
or  estranged,  the  final  regulations 
should  adopt  a  rule  that  spouses  who 
indefinitely  maintain  separate 
households  (the  spouses  have  jobs  in 
different  cities,  for  example)  but  who 
are  not  estranged  are  considered 
members  of  the  same  household  for 


purposes  of  this  provision.  This 
clarification  is  adopted  in  the  final 
regulations. 

In  addition,  §  1.601 5-3(a)  of  the  final 
regulations  clarifies  that,  for  piuposes  of 
section  6015(c),  the  marital  status  of  a 
deceased  requesting  spouse  is 
determined  on  the  earlier  of  the  date  of 
the  election  or  the  date  of  the  requesting 
spouse's  death  in  accordance  with 
section  7703(a)(1). 

B.  Actual  Knowledge 

Section  1.6015-3(c)(2)  of  the 
proposed  regulations  provides  that  relief 
under  section  6015(c)  is  not  available  if 
the  IRS  demonstrates  that  the  requesting 
spouse  had  actuad  knowledge  of  the 
item  giving  rise  to  the  deficiency  at  the 
time  he  or  she  signed  the  retxuii.  The 
proposed  regulations  adopt  the  holding 
in  Cheshire  V.  Commissioner,  115  T.C. 
183  (2000),  affd.  282  F.3d  326  (5tii  Cir. 
2002),  that,  in  an  omission  of  income 
case,  the  relevant  inquiry  is  whether  the 
requesting  spouse  had  actual  knowledge 
of  the  item,  rather  than  whether  the 
requesting  spouse  had  actual  knowledge 
of  the  tax  consequences  of  the  item. 
Several  commentators  suggested  that  the 
regulations  provide  that  actual 
knowledge  of  the  item  means  actual 
knowledge  of  the  proper  tax  treatment 
of  the  item.  The  legislative  history  to 
section  6015(c)  provides  an  example  of 
a  requesting  spouse  who  had  actual 
knowledge  of  a  portion  of  the 
nonrequesting  spouse's  self- 
employment  income  that  was  omitted 
from  the  return.  See  H.R.  Conf.  Rep.  No. 
599,  105tii  Cong.,  2d  Sess.  253  (1998). 
The  example  provides  that  the 
requesting  spouse  remains  liable  for  the 
portion  of  the  income  tax  and  self- 
employment  tax  deficiency  attributable 
to  tiie  portion  of  the  self-employment 
income  of  which  the  requesting  spouse 
had  actual  knowledge.  Id.  Nothing  in 
the  example  indicates  that  the  IRS 
would  have  to  establish  that  such 
spouse  had  actual  knowledge  that  self- 
employment  income  was  subject  to 
income  tax  and  self-employment  tax  in 
order  to  invalidate  the  requesting 
spouse's  section  6015(c)  election  under 
section  6015(c)(3)(C).  hi  addition,  in 
many  cases,  neither  spouse  may  know 
the  proper  tax  treatment  of  an  item,  and 
both  spouses  may  have  equal  knowledge 
regarding  the  item.  The  fact  that  the 
spouse  to  whom  the  item  is  not 
attributable  does  not  understand  the 
intricacies  of  tax  law  should  not  be 
relevant  to  a  determination  of  whether 
the  spouse  had  actual  knowledge  of  the 
item.  Therefore,  the  final  regulations  do 
not  adopt  the  recommendation  to  have 
the  regulations  provide  that  actual 
knowledge  of  the  item  means  actual 
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E.  Other  Comments  on  Allocation  of 
Items 

Section  1.6015-3(d)(4)(ii)  of  the 
proposed  regulations  provides  that  any 
portion  of  a  deficiency  that  is 
attributable  to  an  item  allocable  solely 
to  one  spouse  and  that  results  from  the 
disallowance  of  a  credit,  or  a  tax  or 
addition  to  tax  (other  than  a  tax 
imposed  by  section  1  or  55)  is  allocated 


provides  that  relief  under  §  1.6015-4  is 
not  available  to  circtunvent  the  "no 
rehind"  rule  of  §  1.6015-3(c)(l).  Several 
commentators  suggested  that  this  rule 
be  removed.  Under  Rev.  Proc.  2000-15, 
refunds  under  section  6015(f)  are 
generally  limited  to  amounts  paid 
pursuant  to  an  installment  agreement, 
on  which  the  requesting  spouse  is  not 
in  default,  from  the  date  the  claim  for 
relief  is  filed  until  a  final  determination 


automatically  notified  at  the 
administrative  level.  This  commentator 
also  suggested  that  all  of  the  information 
submitted  by  the  nonrequesting  spouse 
be  shared  with  the  requesting  spouse, 
but  not  vice  versa.  The  conunentator 
suggested  that  the  nonrequesting  spou^ 
should  only  be  given  information 
submitted  by  the  requesting  spouse  if 
the  nonrequesting  spouse  files  his  or  her 
own  request  for  relief.  Section  6015 
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knowledge  of  the  proper  tax  treatment 
of  the  item. 

The  Tax  Court  also  held  that,  in  an 
erroneous  deduction  case,  the  relevant 
inquiry  is  whether  the  requesting 
spouse  had  actual  knowledge  of  the 
f|ptual  circumstances  which  made  the 
item  unallowable  as  a  deduction,  rather 
than  whether  the  requesting  spouse 
knew  the  proper  tax  consequences  of 
the  item.  King  v.  Commissioner,  116 
T.C.  198  (2001).  The  final  regulations 
adopt  the  standard  for  erroneous 
deductions  set  forth  in  King  in  §  1.6015- 
3(c)(2)(i)(B)(I). 

Section  1.6015-3(c)(2)(i){B)(2)  of  die 
final  regulations  also  clarifies  that  if  a 
deduction  or  credit  is  fictitious  or 
inflated,  the  relevant  inquiry  is  whether 
the  requesting  spouse  had  actual 
knowledge  that  the  expense  was  not 
incurred,  or  not  incurred  to  that  extent. 

Section  1.6015-3(c)(2)(iii)  of  the 
proposed  regulations  provides  that  one 
factor  that  may  be  reUed  upon  in 
demonstrating  that  a  requesting  spouse 
had  actual  knowledge  of  an  item  giving 
rise  to  a  deficiency  is  whether  the 
requesting  spouse  deliberately  avoided 
learning  about  the  item.  Several 
commentators  suggested  that  this  factor 
was  inappropriate  in  that  it  would  harm 
those  individuals  who  do  not  pay 
attention  to  the  family  finances,  or  who 
are  afiraid  to  confront  the  nonrequesting 
spouse  about  financial  matters.  This 
rule,  however,  addresses  situations 
where  the  requesting  spouse  makes  a 
deliberate  effort  to  avoid  learning  about 
an  item  in  an  attempt  to  be  shielded 
from  liabitity.  For  an  example  of 
deliberate  avoidance,  see  United  States 
V.  Campbell.  977  F.2d  854  {4th  Cir. 
1992)  (Criminal  money  laundering  case 
where  the  Fourth  Circuit  found  that  a 
finding  of  knowledge  may  be  made  by 
inferences  drawn  when  a  party 
deliberately  closes  his  or  her  eyes  to 
what  would  otherwise  be  obvious,  i.e.. 
willful  blindness  to  the  existence  of  a 
fact). 

As  discussed  above  in  section  l.B.  of 
this  preamble,  section  6015(c)(3)(C) 
provides  that  the  limitation  on  a 
requesting  spouse's  ability  to  allocate  an 
erroneous  item  to  the  nonrequesting 
spouse  when  the  requesting  spouse  had 
actual  knowledge  of  that  item  does  not 
apply  if  the  requesting  spouse 
establishes  that  he  or  she  signed  the 
retiun  under  duress.  When  a  requesting 
spouse  signs  a  retiun  under  duress,  it  is 
not  that  spouse's  retiun.  and 
accordingly,  the  spouse  is  not  jointiy 
and  severally  liable  for  the  tax  on  that 
retiun.  Thus,  such  spouse  does  not  need 
the  reUef  from  joint  and  several  liability 
provided  by  section  6015.  The  final 
regulations  interpret  the  "duress" 


provision  in  section  6015(c)(3)(C)  to 
mean  that  a  requesting  spouse  in  an 
abusive  situation  who  does  not  estabUsh 
that  he  or  she  signed  the  joint  retiun 
under  diuess  and  elects  relief  from  joint 
and  several  liability  can  receive  such 
relief  regardless  of  the  requesting 
spouse's  knowledge  of  the  erroneous 
item  at  the  time  the  return  was  signed. 
Although  the  requesting  spouse  may 
have  voluntarily  signed  the  joint  return 
without  a  direct  threat  of  abuse  from  the 
nonrequesting  spouse,  he  or  she  may 
have  not  challenged  the  content  of  the 
joint  return  due  to  a  long  history  of 
abuse  from  the  nonrequesting  spouse, 
resulting  in  a  general  fear  of  the 
nonrequesting  spouse's  reprisal.  Thus, 
§  1.6015-3(c)(2)(v)  of  tiie  final 
regulations  provides  that  if  a  requesting 
spouse  establishes  that  he  or  she  was 
the  victim  of  domestic  abuse  prior  to  the 
time  the  return  was  signed,  and  that,  as 
a  result  of  the  prior  abuse,  the 
requesting  spouse  did  not  challenge  the 
treatment  of  any  items  on  the  retiun  for 
fear  of  the  nonrequesting  spouse's 
reprisal,  the  actual  knowledge  limitation 
in  §  1.6015-3(c)(2)  will  not  apply. 

C.  Disqualified  Assets 

Section  1.6015-3  of  the  proposed 
regulations  provides  that  the  portion  of 
a  deficiency  for  which  a  requesting 
spouse  remains  liable  will  be  increased 
(up  to  the  entire  amount  of  the 
deficiency)  by  the  value  of  any 
disqualified  asset  that  is  transferred  to 
the  requesting  spouse.  A  disqualified 
asset  is  defined  as  that  which  is 
transferred  for  the  purpose  of  avoidance 
of  tax  or  payment  of  tax.  Any  asset 
transferred  from  the  date  that  is  1  year 
prior  to  the  date  the  first  letter  of 
proposed  deficiency  (30-day  letter)  is 
mailed,  is  presumed  disquadified.  The 
presiunption  will  not  apply  if  the  asset 
is  transferred  pursuant  to  a  divorce 
decree  or  separate  maintenance 
agreement.  Two  commentators 
suggested  that  the  use  of  the  terms 
divorce  decree  and  separate 
maintenance  agreement  is  inconsistent 
with  the  language  of  the  statute.  The 
final  regulations  adopt  this 
recommendation  by  amending  the 
language  of  the  regulation  to  read 
"decree  of  divorce  or  separate 
maintenance  or  written  instrument 
incident  to  such  decree." 

One  commentator  suggested  that  there 
should  be  a  de  minimis  exception  to  the 
disqualified  asset  limitation  of  $5,000. 
The  Treasiuy  and  IRS  have  determined 
that  a  de  minimis  exception  to  the 
disqualified  asset  rule  is  inappropriate. 
The  disqualified  asset  rule  limits  relief 
imder  section  6015(c)  when  an  asset  is 
transferred  to  the  requesting  spouse  for 


the  purpose  of  avoidance  of  tax  or 
payment  of  tax.  The  requesting  spouse's 
participation  in  the  attempt  to  avoid  tax 
or  the  payment  of  tax  should  prevent 
the  spouse  from  obtaining  relief  no 
matter  how  small  the  value  of  the  asset. 
Thus,  the  final  regulations  do  not  adopt 
this  recommendation  for  a  de  minimis 
exception. 

One  conunentator  suggested  that  an 
example  of  when  a  requesting  spouse 
overcomes  the  disqualified  asset 
presumption  in  §  1.6015-3(c)(3)(iii)  be 
included  in  the  final  regulations.  The 
final  regulations  adopt  this 
recommendation. 

One  commentator  suggested  that  some 
assets  should  be  disqualified,  even  if 
they  are  transferred  piusuant  to  a  decree 
of  divorce  or  separate  maintenance  or  a 
written  instrument  incident  to  such  a 
decree,  if  it  can  be  shown  that  the  assets 
are  transferred  for  the  purpose  of 
avoidance  of  tax  or  pajmaent  of  tax.  The 
final  regulations  adopt  this 
recommendation  by  clarifying  the  rule. 
A  disqualified  asset  is  defined  as  that 
which  is  transferred  for  the  purpose  of 
avoidance  of  tax  or  payment  of  tax. 
Regardless  of  the  situation,  if  the  asset 
is  transferred  for  that  purpose,  it  is  a 
disqualified  asset.  The  rule  regarding  a 
transfer  pursuant  to  a  decree  of  divorce 
or  separate  maintenance  provides  that 
the  "presiunption"  that  an  asset  is 
disqualified  will  not  apply  if  the  asset 
is  transferred  pursuant  to  a  decree 
unless  the  IRS  can  establish  that  the 
asset  was  transferred  for  the  purpose  of 
avoidance  of  tax  or  the  payment  of  tax. 
If,  however,  in  the  absence  of  a  decree, 
the  requesting  spouse  cannot  establish 
that  the  purpose  of  the  transfer  was  not 
the  avoidance  of  tax  or  payment  of  tax, 
the  asset  will  be  disqualified,  and  its 
value  v\rill  be  added  to  the  amoimt  of  the 
deficiency  for  which  the  requesting 
spouse  remains  liable. 

D.  Burden  of  Proof  for  Allocation 

Section  1.6015-3(d)(3)  of  the 
proposed  regidations  provides  that  a 
requesting  spouse  seeking  to  allocate 
liability  under  section  6015(c)  has  the 
biuden  of  proof  to  establish  the  proper 
allocation  of  items.  One  commentator 
suggested  that  the  final  regulations 
provide  an  exception  to  this  rule  for 
cases  where  the  requesting  spouse  is 
unable  to  locate  the  appropriate 
documents  to  establish  the  proper 
allocation.  Section  6015(c)(2)  places  the 
biirden  on  the  requesting  spouse.  The 
final  regulations  do  not  adopt  this 
recommendation. 
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requesting  spouse  is  entitied  to  relief. 
The  nonrequesting  spouse's 
participation  is  essential  to  a  proper 
determination  of  relief.  The 
nonrequesting  spouse  may  participate 
during  the  preliminary  determination  of 
reUef,  and  if  the  requesting  spouse  files 
an  administrative  appeal  or  a  petition  in 
court,  the  nonrequesting  spouse  may 
participate  in  those  proceedings  as  well. 
In  addition,  if  a  requesting  spouse  files 


regulatory  assessment  is  not  required.  It 
has  £dso  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  the  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
chapter  6)  does  not  apply. 

Drafting  Information 
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return.  The  retiun  is  adjusted  to  reflect 
only  the  tax  liability  of  the  individual 
who  voluntarily  signed  the  return,  and 
the  liabiUty  is  determined  at  the 
applicable  rates  in  section  1(d)  for 
married  individuals  filing  separate 
returns.  Section  6212  applies  to  the 
assessment  of  any  deficiency  in  tax  on 
such  return. 

§  1 .601 3-5    [Removed] 
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E.  Other  Comments  on  Allocation  of 
Items 

Section  1.6015-3(d)(4)(ii)  of  the 
proposed  regulations  provides  that  any 
portion  of  a  deficiency  that  is 
attributable  to  an  item  allocable  solely 
to  one  spouse  and  that  results  from  the 
disallowance  of  a  credit,  or  a  tax  or 
addition  to  tax  {other  than  a  tax 
imposed  by  section  1  or  55)  is  allocated 
separately  to  that  spouse.  One 
commentator  suggested  that  such  items 
should  be  allocated  proportionately 
between  the  spouses  instead  of  solely  to 
one  spouse  or  the  other.  Section 
6015(d)(2)  provides  that  if  a  deficiency 
is  attributable  to  the  disallowance  of  a 
credit,  or  any  tax  (other  than  tax 
imposed  by  section  1  or  55)  required  to 
be  included  with  the  joint  return,  and 
the  item  is  allocated  to  one  individual, 
the  deficiency  shall  be  allocated  to  that 
individual.  The  item  will  not  be  subject 
to  the  proportionate  allocation  in 
section  6015(d)(1).  The  statutory 
language  of  section  6015(d)(2)  suggests 
that  separate  treatment  of  items  is  only 
appropriate  when  the  item  is  allocable 
solely  to  one  spouse  or  the  other.  Thus, 
the  final  regulations  adopt  this 
recommendation  by  providing  that  the 
allocation  of  taxes  and  credits 
attributable  to  both  spouses  will  be 
determined  by  the  IRS  on  a  case-by-case 
basis. 

F.  Child's  Liability 

Section  1.6015-3(d)(4)(iii)  of  the 
proposed  regulations  provides  that  any 
portion  of  a  deficiency  relating  to  the 
liability  of  a  child  of  the  requesting  and 
nonrequesting  spouse  wiU  be  allocated 
jointly  to  both  spouses.  If  one  of  the 
spouses  has  sole  custody  of  the  child, 
the  proposed  regulations  provided  that 
the  liability  will  be  allocated  solely  to 
that  spouse.  One  commentator 
suggested  that  the  liability  should  be 
allocated  based  on  the  child's  residence; 
another  commentator  suggested  that  the 
liability  be  allocated  based  on  which 
parent  is  in  control  of  the  child's 
finances:  and  a  third  commentator 
suggested  that  it  is  not  clear  to  which 
spouse  a  child's  liability  should  be 
allocated.  The  final  regulations  address 
these  recommendations,  in  part,  by 
removing  the  exception  to  allocating  the 
child's  liability  jointly  to  both  parents 
when  only  one  parent  has  custody  of  the 
child. 

4.  Section  1.6015-4 

Section  1.6015-4  of  the  proposed 
regulations  provides  the  rules  regarding 
equitable  relief  from  joint  and  several 
liability  imder  section  6015(f).  Section 
1.6015-4(b)  of  the  proposed  regulations 


provides  that  relief  under  §  1.6015-4  is 
not  available  to  circumvent  the  "no 
rehxnd"  rule  of  §  1.6015-3(c)(l).  Several 
commentators  suggested  that  this  rule 
be  removed.  Under  Rev.  Proc.  2000-15. 
refunds  under  section  6015(f)  are 
generally  limited  to  amounts  paid 
pursuant  to  an  installment  agreement, 
on  which  the  requesting  spouse  is  not 
in  defaidt.  from  the  date  the  claim  for 
relief  is  filed  until  a  final  determination 
is  made.  The  rule  regarding  installment 
payments  is  intended  to  encourage 
individuals  to  remain  current  on  their 
installment  agreements.  Therefore,  the 
Treasury  and  IRS  determined  that 
limited  refunds  would  be  appropriate  to 
encourage  such  compliance.  Section 
6015(g)(3).  however,  precludes  the 
allowance  of  a  credit  or  refund  under 
section  6015(c).  It  would  be 
inappropriate  to  circumvent  the  rule  of 
section  6015(g)(3)  by  giving  equitable 
relief  in  the  form  of  a  refund  when  the 
requesting  spouse  qualifies  for  relief 
under  section  6015(c).  Thus,  the  final 
regulations  do  not  adopt  this 
recommendation. 

5.  Section  1.6015-5 

Section  1 .601 5-5(b)(2)  of  the 
proposed  regulations  defines  collection 
activity  as,  among  other  things,  an 
administrative  levy  or  seizure  described 
by  section  6331.  Section  1.6015-5(b)(2) 
of  the  final  regulations  provides  that  the 
term  collection  activity  includes  a 
collection  due  process  (CDP)  notice 
imder  section  6330.  That  notice,  which 
occurs  in  all  cases  before  levy  or  seizure 
except  in  the  case  of  levies  on  state  tax 
refunds  and  in  jeopardy  situations, 
provides  taxpayer  notice  of  the  Service's 
intent  to  levy  and  the  taxpayer's  right  to 
a  pre-levy  CDP  hearing.  This  change  is 
consistent  with  the  legislative  history  of 
section  6015(e).  See  H.R.  Conf.  Rep.  No. 
599, 105th  Cong.  2d  Sess.  250-251 
(1998). 


6.  Section  1.6015-6 

Section  1.6015-6  of  the  proposed 
regulations  provides  rules  regarding  the 
nonrequesting  spouse's  right  to  notice 
and  to  participate  in  the  administrative 
determination  of  whether  the  requesting 
spouse  is  entitled  to  relief  under  any  of 
the  provisions  of  section  6015.  Some 
commentators  suggested  that  the 
proposed  regulations  are  overly  broad  in 
providing  rights  to  the  nonrequesting 
spouse,  while  other  commentators 
suggested  that  the  proposed  regulations 
unnecessarily  limit  the  rights  of  the 
nonrequesting  spouse.  One 
commentator  suggested  that  the  IRS 
have  minimal  contact  with  the 
nonrequesting  spouse  and  that  the 
nonrequesting  spouse  not  be 


automatically  notified  at  the 
administrative  level.  This  conunentator 
also  suggested  that  all  of  the  information 
submitted  by  the  nonrequesting  spouse 
be  shared  with  the  requesting  spouse, 
but  not  vice  versa.  The  commentator 
suggested  that  the  nonrequesting  spou^ 
shoidd  only  be  given  information 
submitted  by  the  requesting  spouse  if 
the  nonrequesting  spouse  files  his  or  her 
own  request  for  relief.  Section  6015 
specifically  provides  the  nonrequesting 
spouse  with  two  opportunities  to 
participate  in  the  determination  of 
whether  the  requesting  spouse  is 
entitled  to  relief  (once  at  the 
administrative  level  under  section 
6015(h)(2).  and  once  when  the  petition 
has  been  filed  in  the  Tax  Court  imder 
section  6015(e)(4)).  The  nonrequesting 
spouse's  participation  is  necessary  to 
ensure  that  relief  is  only  granted  in 
meritorious  cases.  The  final  regulations 
do  not  adopt  these  recommendations. 

Section  1.6015-6(a)(l)  of  the 
proposed  regidations  provides  that,  at 
the  request  of  one  spouse,  the  IRS  will 
omit  from  shared  documents  the 
spouse's  new  name,  address,  employer, 
telephone  number,  and  any  other 
information  that  would  reasonably 
identify  the  spouse's  location.  One 
commentator  suggested  that  this 
information  always  be  omitted  from 
shared  dociunents  regardless  of  whether 
a  spouse  requests  such  treatment.  The 
final  regulations  do  not  adopt  this 
recommendation.  Instead,  this  statement 
is  removed  from  the  final  regulations. 
To  address  this  concern,  however,  the 
Internal  Revenue  Manual  provides  that 
the  IRS  will  omit  from  shared 
dociunents  any  information  that  could 
reasonably  identify  a  spouse's  location. 

A  commentator  made  several 
suggestions  to  help  ensure  that  tbe 
noiuequesting  spouse  will  have  a 
meaningful  opportunity  to  participate  in 
the  administrative  determination.  One 
suggestion  is  that  the  nonrequesting 
spouse  have  access  to  all  information 
submitted  by  the  requesting  spouse, 
including  the  basis  for  relief.  Under  the 
proposed  regulations,  the  IRS  has  the 
discretion  to  share  information 
submitted  by  one  spouse  with  the  other 
spouse.  It  is  the  Service's  practice  to 
share  information  at  the  request  of  one 
of  the  spouses.  The  final  regulations 
adopt  this  reconunendation  by 
clarifying  that  information  will  be 
shared  on  request  as  long  as  the 
information  would  not  impair  tax 
administration. 

Another  suggestion  was  that  the 
nonrequesting  spouse  be  afforded 
administrative  appeal  rights  if  the 
nonrequesting  spouse  disagrees  with  the 
Service's  determination  that  the 


requesting  spouse  is  entitled  to  relief. 
The  nonrequesting  spouse's 
participation  is  essential  to  a  proper 
determination  of  relief.  The 
nonrequesting  spouse  may  participate 
during  the  preliminary  determination  of 
relief,  and  if  the  requesting  spouse  files 
an  administrative  appeal  or  a  petition  in 
court,  the  nonrequesting  spouse  may 
participate  in  those  proceedings  as  well. 
In  addition,  if  a  requesting  spouse  files 
a  petition  in  Tax  Court,  the  KS  is 
precluded  from  settling  with  the 
requesting  spouse  unless  the 
nonrequesting  spouse  agrees  to  the 
settiement.  See  Corson  v.  Commissioner, 
114  T.C.  354  (2000).  The  nonrequesting 
spouse  is  afforded  a  meaningful 
opportunity  to  participate  in  the 
administrative  determination  of  relief, 
as  well.  Thus,  the  final  regulations  do 
not  prohibit  the  nonrequesting  spouse 
from  administratively  appealing  the 
IRS's  determination  that  the  requesting 
spouse  is  entitied  to  relief  from  joint 
and  several  liability. 

7.  Section  1.6015-7 

Section  1 .601 5-7  of  the  final 
regulations  reflects  changes  to  section 
6015  that  were  made  by  section  313  of 
the  CRA  with  respect  to  waivers  and  the 
90-day  period  for  filing  a  Tax  Court 
petition. 

Section  1.6015-7(c)(l)  of  the  final 
regulations  reflects  the  fact  that  when 
the  requesting  spouse  elects  relief  under 
§  1.6015-2  or  1.6015-3,  the  IRS  is 
restricted  from  taking  collection  actions 
until  a  decision  of  the  Tax  Court 
becomes  final.  Section  1.6015-7(c)(l)  ^ 
also  reflects  the  fact  that  section 
I       6015(e)(l)(B)(i)  provides  that  rules 
similar  to  the  rules  of  section  7485  will 
apply  with  respect  to  collection  actions. 
Section  7485  provides  that  the  IRS  may 
begin  collection  activity  upon  the  filing 
of  a  notice  of  appeal  from  a  Tax  Court 
decision  unless  the  taxpayer  files  an 
appeal  bond.  Because  refunds  may  be 
limited  under  section  6015,  a  requesting 
spouse  may  be  denied  a  refund  of 
amounts  collected  during  the  pendency 
of  an  appeal  proceeding,  even  if  he  or 
she  is  granted  relief  on  appeal. 
Therefore,  the  IRS  has  determined  that 
at  this  time  it  will  not  begin  any 
collection  activities  against  the 
requesting  spouse  upon  the  filing  of  a 
notice  of  appeal  unless  the  expiration  of 
the  statute  of  limitations  on  collection  is 
imminent,  or  that  collection  will  be 
jeopardized  by  delay. 

Special  Analyses 

It  has  been  determined  that  these  final 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 


regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  the  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
chapter  6)  does  not  apply. 

Drafting  Information 

The  principal  authors  of  the 
regulations  are  Bridget  E.  Finkenaur  and 
Charles  A.  Hall  of  the  Office  of 
Associate  Chief  Coimsel,  Procedure  and 
Administration  (Administrative 
Provisions  and  Judicial  Practice 
Division). 

ListofSub)ect8 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

1.  The  authority  citation  for  part  1  is 
amended  by  adding  the  following 
entries  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *   *  * 

Section  1.6015-1  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-2  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-3  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-4  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-5  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-6  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-7  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-8  also  issued  under  26 
U.S.C.  6015(h). 

Section  1.6015-9  also  issued  under  26 
U.S.C.  6015(h).  *   *   * 

2.  In  §  1.6013-4,  paragraph  (d)  is 
added  to  read  as  follows: 

S1.601»-4    Applicable  rules. 

***** 

(d)  Return  signed  under  duress.  If  an 
individual  asserts  and  establishes  that 
he  or  she  signed  a  return  under  duress, 
the  return  is  not  a  joint  return.  The 
individual  who  signed  such  return 
under  duress  is  not  jointiy  and  severally 
liable  for  the  tax  shown  on  the  return  or 
any  deficiency  in  tax  with  respect  to  the 


return.  The  return  is  adjusted  to  reflect 
only  the  tax  liability  of  the  individual 
who  volimtarily  signed  the  return,  and 
the  liability  is  determined  at  the 
applicable  rates  in  section  1(d)  for 
married  individuals  filing  separate 
returns.  Section  6212  applies  to  the 
assessment  of  any  deficiency  in  tax  on 
such  return. 

§  1 .601 3-5    [Removed] 

3.  Section  1.6013-5  is  removed. 

4.  Sections  1.6015-0  through  1.6015- 
9  are  added  to  read  as  follows: 

S1.601S-0    Table  of  contMjts. 

This  section  lists  captions  contained 
in  §§  1.6015-1  through  1.6015-9. 

§  1 .601 5-1    Relief  from  foint  and  several 
liability  on  a  Joint  return. 

(a)  In  general. 

(b)  Duress. 

(c)  Prior  closing  agreement  or  offer  in 
compromise. 

(1)  In  general. 

(2)  Exception  for  agreements  relating  to 
TEFRA  partnership  proceedings. 

(3)  Examples. 

(d)  Fraudulent  scheme. 

(e)  Res  judicata  and  collateral  estoppel. 

(f)  Conununity  property  laws. 

(1)  In  general. 

(2)  Example. 

(g)  Scope  of  this  section  and  §§  1.6015-2 
through  1.6015-9. 

(h)  Definitions. 

(1)  Requesting  spouse. 

(2)  Nonrequesting  spouse. 

(3)  Item- 

(4)  Erroneous  item. 

(5)  Election  or  request, 
(i)  [Reserved) 

(j)  Transferee  liability. 

(1)  In  general. 

(2)  Example. 

§  1 .601 5-2    Relief  from  liability  applicable 
to  all  qualifying  Joint  filers. 

(a)  In  general. 

(b)  Understatement. 

(c)  Knowledge  or  reason  to  know. 

(d)  Inequity. 

(e)  Partial  relief. 

(1)  In  general. 

(2)  Example. 

§  1 .601 5-3    Allocation  of  liability  for 
individuals  wtio  are  no  longer  married,  are 
legally  separated,  or  are  not  members  of  the 
same  household. 

(a)  Election  to  allocate  liability. 

(b)  Definitions. 

(1)  Divorced. 

(2)  Legally  separated. 

(3)  Members  of  the  same  household, 
(i)  Temporary  absences. 

(ii)  Separate  dwellings. 

(c)  Limitations. 

(1)  No  refunds. 

(2)  Actual  knowledge, 
(i)  In  general. 

(A)  Omitted  income. 

(B)  Deduction  or  credit.  ; 
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(1)  Erroneous  deductions  in  general. 

(2)  Fictitious  or  inflated  deduction, 
(ii)  Partial  knowledge. 

(iii)  Knowledge  of  the  source  not  sufficient, 
(iv)  Factors  supporting  actual  knowledge, 
(v)  Abuse  exception. 

(3)  Disqualified  asset  transfers, 
(i)  In  general. 

(ii)  Disqualified  asset  defined, 
(iii)  Presumption. 

(4)  Examples. 
(d)  Allocation. 


<.i « 1 


f  1.6015-8    Applicable  llaWimea. 

(a)  In  general. 

(b)  Liabilities  paid  on  or  before  luly  22, 
1998. 

(c)  Examples. 

f  1.6015-0    Eftecthfe  date. 

1 1 .6015-1    Relief  from  Joint  and  several 
HabUlty  on  a  Joint  return. 

(a)  In  general.  (1)  An  individual  who 
qualifies  and  elects  under  section  6013 


(b)  Duress.  For  rules  relating  to  the 
treatment  of  returns  signed  under 
duress,  see  §  1.6013-4(d). 

(c)  Prior  closing  agreement  or  offer  in 
compromise — (1)  In  general.  A 
requesting  spouse  is  not  entitled  to 
relief  from  joint  and  several  liability 
under  §  1.6015-2, 1.6015-3,  or  1.6015- 
4  for  any  tax  year  for  which  the 
requesting  spouse  has  entered  into  a 
closing  agreement  with  the 


(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (c): 

Example  1.  H  and  W  file  joint  returns  for 
taxable  years  2002-2004,  on  which  they 
claim  losses  attributable  to  H's  limited 
partnership  interest  in  Partnership  A.  In 
January  2006,  the  Internal  Revenue  Service 
commences  an  audit  under  the  provisions  of 
subchapter  C  of  chapter  63  of  subtitle  F  of  the 
Internal  Revenue  Code  (TEFRA  partnership 
proceeding)  regarding  Partnership  A's  2002- 
2004  taxable  years,  and  sends  H  and  W  a 


In  contrast,  W  may  claim  relief  trom  joint  and 
several  liability  as  to  the  disallowed  losses 
and  accuracy-related  penalty  attributable  to 
Partnership  B  for  taxable  year  2002  or  any 
subsequent  year(s].  This  is  because  this 
portion  of  the  closing  agreement  pertains  to 
partnership  and  affected  items  and  was 
entered  into  at  a  time  when  W  was  a  party 
to  the  pending  partnership-level  proceeding 
regarding  Partnership  B.  Consequently,  W 
never  had  the  opportunity  to  raise  the 
innocent  spouse  defense  in  the  course  of  that 
TEFRA  partnership  proceeding.  (See 


interest  income  from  bis  individual  bank 
account.  The  remainder  of  the  deficiency  is 
attributable  to  $30,000  of  W's  disallowed 
business  expense  deductions.  Under  the  laws 
of  State  A,  H  and  W  each  own  V2  of  all 
income  earned  and  property  acquired  during 
the  marriage. 

(ii)  In  November  2005,  H  and  W  divorce 
and  W  timely  elects  to  allocate  the 
deficiency.  Even  though  the  laws  of  State  A 
provide  that  V2  of  the  interest  income  is  W's, 
for  purposes  of  relief  under  this  section,  the 
$20,000  unreported  interest  income  is 
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(I)  Erroneous  deductions  in  general. 

[2]  Fictitious  or  inflated  deduction. 

(ii)  Partial  knowledge. 

(iii)  Knowledge  of  the  source  not  sufficient. 

(iv)  Factors  supporting  actual  knowledge. 

(v)  Abuse  exception. 

(3)  Disqualified  asset  transfws. 
(i)  In  general. 

(ii)  Disqualified  asset  defined, 
(iii)  Presumption. 

(4)  Examples, 
(d)  Allocation. 

(1)  In  general. 

(2)  Allocation  of  erroneous  items, 
(i)  Benefit  on  the  return, 
(ii)  Fraud. 

(iii)  Erroneous  items  of  income, 
(iv)  Erroneous  deduction  items. 

(3)  Burden  of  proof. 

(4)  General  allocation  method, 
(i)  Proportionate  allocation, 
(ii)  Separate  treatment  items, 
(iii)  Child's  liability, 
(iv)  Allocation  of  certain  items. 

(A)  Alternative  minimum  tax. 

(B)  Accuracy-related  and  fraud  penalties. 

(5)  Examples. 

(6)  Alternative  allocation  methods, 
(i)  Allocation  based  on  applicable  tax  rates, 
(ii)  Allocation  methods  provided  in 

subsequent  published  guidance, 
(iii)  Example. 

}  1.8015-4    EquKabte  rMM. 

f  1.6015-6    Time  and  manner  for 
requesting  relief. 

(a)  Requesting  relief. 

(b)  Time  period  for  filing  a  request  for 
relief. 

(1)  In  general. 

(2)  Definitions, 
(i)  Collection  activity, 
(ii)  Section  6330  notice. 

(3)  Requests  for  relief  made  before 
commencement  of  collection  activity. 

(4)  Examples. 

(5)  Premature  requests  for  relief. 

(c)  Effect  of  a  final  administrative 
determination. 

§  1 .601 5-6    Nonrequesting  spouse's  notice 
and  opportunity  to  participate  in 
administrative  proceedings. 

(a)  In  general. 

(b)  Information  submitted. 

(c)  Effect  of  opportunity  to  participate. 
(2)  Waiver  of  the  restrictions  on  collection. 

i  1.6015-7    Tax  Court  review. 

(a)  In  general. 

(b)  Time  period  for  petitioning  the  Tax 
Court. 

(c)  Restrictions  on  collection  and 
suspension  of  the  running  of  the  period  of 
limitations. 

(1)  Restrictions  on  collection  under 
§  1.6015-2  or  1.6015-3. 

(2)  Waiver  of  the  restrictions  on  collection. 

(3)  Suspension  of  the  running  of  the  period 
of  limitations. 

(i)  Relief  under  §  1.6015-2  or  1.6015-3. 
(ii)  Relief  under  S  1.6015-4. 

(4)  Definitions, 
(i)  Levy. 

(ii)  Proceedings  in  court, 
(iii)  Assessment  to  which  the  election 

relates. 


S  1.6015-6    Applicable  iiaMiitlee. 

(a)  In  general. 

(b)  Liabilities  paid  on  or  before  July  22, 
1998. 

(c)  Examples. 

fl.6015-4    EfiectWe date. 

11.6015-1    Relief  from  iolnt  and  several 
lialMtty  on  a  )olnt  return. 

(a)  In  general.  (1)  An  individual  who 
qualifies  and  elects  under  section  6013 
to  file  a  joint  Federal  income  tax  retiun 
with  another  individual  is  jointly  and 
severally  liable  for  the  joint  Federal 
income  lax  liabilities  for  that  year.  A 
spouse  or  former  spouse  may  be 
relieved  of  joint  and  several  liability  for 
Federal  income  tax  for  that  year  under 
the  following  three  relief  provisions: 

(i)  Innocent  spouse  reUef  under 
§1.6015-2. 

(ii)  Allocation  of  deficiency  tmder 

§1.6015-3. 

(iii)  Equitable  relief  under  §  1.6015-4. 

(2)  A  requesting  spouse  may  submit  a 
single  claim  electing  relief  imder  both  or 
either  §§  1.6015-2  and  1.6015-3,  and 
requesting  relief  under  §  1.6015-4. 
However,  equitable  relief  imder 
§  1.6015-4  is  available  only  to  a 
requesting  spouse  who  fails  to  qualify 
for  relief  under  §§  1.6015-2  and  1.6015- 
3.  If  a  requesting  spouse  elects  the 
application  of  either  §  1.6015-2  or 
1.6015-3,  the  Internal  Revenue  Service 
will  consider  whether  relief  is 
appropriate  imder  the  other  elective 
provision  and,  to  the  extent  relief  is 
unavailable  under  either,  under 
§  1.6015-4.  If  a  requesting  spouse  seeks 
relief  only  imder  §  1.6015—4,  the 
Secretary  may  not  grant  relief  under 
§  1.6015-2  or  1.6015-3  in  the  absence  of 
an  affirmative  election  made  by  the 
requesting  spouse  under  either  of  those 
sections.  If  in  the  course  of  reviewing  a 
request  for  relief  only  under  §  1.6015-4, 
the  IRS  determines  that  the  requesting 
spouse  may  qualify  for  relief  under 
§  1.6015-2  or  1.6015-3  instead  of 
§  1.6015-4,  the  Internal  Revenue  Service 
will  correspond  with  the  requesting 
spouse  to  see  if  the  requesting  spouse 
would  like  to  amend  his  or  her  request 
to  elect  the  application  of  §  1.6015-2  or 
1.6015-3.  If  the  requesting  spouse 
chooses  to  amend  the  claim  for  relief, 
the  requesting  spouse  must  submit  an 
affirmative  election  under  §  1.6015-2  or 
1.6015-3.  The  amended  claim  for  relief 
will  relate  back  to  the  original  claim  for 
purposes  of  determining  the  timeliness 

of  the  claim.  ,     ,,.,.. 

(3)  Relief  is  not  available  for  habilities 
that  are  required  to  be  reported  on  a 
joint  Federal  income  tax  return  but  are 
not  income  taxes  imposed  under 
Subtitle  A  of  the  Internal  Revenue  Code 
(e.g.,  domestic  service  employment 
taxes  under  section  3510). 


(b)  Duress.  For  rules  relating  to  the 
treatment  of  retiuns  signed  imder 
duress,  see  §  1.6013-4(d). 

(c)  Prior  closing  agreement  or  offer  in 
compromise — (1)  In  general.  A 
requesting  spouse  is  not  entitled  to 
relief  from  joint  and  several  liability 
under  §  1.6015-2, 1.6015-3.  or  1.6015- 
4  for  any  tax  year  for  which  the 
requesthig  spouse  has  entered  into  a 
closing  agreement  with  the 
Commissioner  that  disposes  of  the  same 
liability  that  is  the  subject  of  the  claim 
for  relief.  In  addition,  a  requesting 
spouse  is  not  entitled  to  relief  frt)m  joint 
and  several  liability  under  §  1.6015-2, 
1.6015-3.  or  1.6015-4  for  any  tax  year 
for  which  the  requesting  spouse  has 
entered  into  an  offer  in  compromise 
with  the  Commissioner.  For  rules 
relating  to  the  effect  of  closing 
agreements  and  offers  in  compromise, 
see  sections  7121  and  7122.  and  the 
regulations  thereunder. 

(2)  Exception  for  agreements  relating 
to  TEFRA  partnership  proceedings.  The 
rule  in  paragraph  (c)(1)  of  this  section 
regarding  the  unavailability  of  relief 
from  joint  and  several  liability  when  the 
Uability  to  which  the  claim  for  relief 
relates  was  the  subject  of  a  prior  closing 
agreement  entered  into  by  the 
requesting  spouse,  shall  not  apply  to  an 
agreement  described  in  section  6224(c) 
with  respect  to  partnership  items  (or 
any  penalty,  addition  to  tax,  or 
additional  amount  that  relates  to 
adjustments  to  partnership  items)  that  is 
entered  into  while  the  requesting  spouse 
is  a  party  to  a  pending  partnership-level 
proceeding  conducted  under  the 
provisions  of  subchapter  C  of  chapter  63 
of  subtitle  F  of  the  Internal  Revenue 
Code  (TEFRA  partnership  proceeding). 
If,  however,  a  requesting  spouse  enters 
into  a  closing  agreement  pertaining  to 
any  penalty,  addition  to  tax,  or 
additional  amount  that  relates  to 
adjustments  to  partnership  items,  at  a 
time  when  the  requesting  spouse  is  not 
a  party  to  a  pending  TEFRA  partnership 
proceeding  (e.g.,  in  connection  with  an 
affected  items  proceeding),  then  the 
provisions  of  paragraph  (c)(1)  shall 
apply.  Similarly,  if  a  requesting  spouse 
enters  into  a  closing  agreement  with 
respect  to  both  peirtnership  items 
(including  affected  items)  and 
nonpartnership  items,  while  the 
requesting  spouse  is  a  party  to  a 
pending  TEFRA  partnership  proceeding, 
the  provisions  of  paragraph  (c)(1)  shall 
apply  to  the  portion  of  the  closing 
agreement  that  relates  to  nonpartnership 
items  and  the  provisions  of  this 
paragraph  (c)(2)  shall  apply  to  the 
remainder  of  the  closing  agreement. 
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generally  be  determined  based  on  the 
proportion  of  the  total  erroneous  items 
bom  which  the  requesting  spouse  is 
relieved.  If  a  penalty  relates  to  a 
particular  erroneous  item,  see  §  1.6015- 
3(d)(4)(iv)(B). 

(5)  Election  or  request.  A  qualifying 
election  under  §  1.6015-2  or  1.6015-3. 
or  request  under  §  1.6015-4,  is  the  first 
timely  claim  for  relief  from  joint  and 
several  liability  for  the  tax  year  for 


this  section  if  the  requesting  spouse 
elects  the  application  of  this  section  in 
accordance  with  §§  1.6015-l(h)(5}  and 
1.6015-5.  and— 

(1)  A  joint  return  was  filed  for  the 
taxable  year; 

(2)  On  the  return  there  is  an 
understatement  attributable  to 
erroneous  items  of  the  nonrequesting 
spouse; 

(3)  The  requesting  spouse  establishes 

&U.a  :»  ^l,^^l^^  fU<^  vafiiYTt  Via  nr  cKo  n\n 


property,  including  transfers  that  may 
be  received  several  years  after  the  year 
of  the  understatement.  Thus,  for 
example,  if  a  requesting  spouse  receives 
property  (including  life  insurance 
proceeds)  from  the  nonrequesting 
spouse  that  is  beyond  normal  support 
and  traceable  to  items  omitted  from 
gross  income  that  are  attributable  to  the 
nonrequesting  spouse,  the  requesting 
spouse  will  be  considered  to  have 
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(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (c): 

Example  1 .  H  and  W  file  joint  returns  for 
taxable  years  2002-2004,  on  which  they 
claim  losses  attributable  to  H's  limited 
partnership  interest  in  Partnership  A.  In 
January  2006,  the  Internal  Revenue  Service 
commences  an  audit  under  the  provisions  of 
subchapter  C  of  chapter  63  of  subtitle  F  of  the 
Internal  Revenue  Code  (TEFRA  partnership 
proceeding)  regarding  Partnership  A's  2002- 
2004  taxable  years,  and  sends  H  and  W  a 
notice  under  section  6223(a)(1).  In  September 

2007,  H  files  a  bankruptcy  petition  under 
chapter  7  of  the  Bankruptcy  Code  and 
receives  a  discharge  in  April  2008.  In  August 

2008,  H  and  W  enter  into  a  closing  agreement 
with  the  Internal  Revenue  Service,  in  which 
H  and  W  agree  to  the  disallowance  of  some 
of  the  claimed  losses  from  Partnership  A  for 
taxable  years  2002  through  2007.  W  may  not 
later  claim  relief  from  joint  and  several 
liability  under  section  6015  as  to  the 
disallowed  losses  attributable  to  Partnership 
A  for  taxable  years  2002  to  2007.  This  is 
because  at  the  time  W  entered  into  the 
closing  agreement,  H's  partnership  items 
attributable  to  Partnership  A  had  converted 
to  nonpartnership  items  as  a  result  of  H's 
filing  of  the  banliuptcy  petition.  The 
conversion  of  H's  items  also  terminated  W's 
status  as  a  partner  in  the  TEFRA  partnership 
proceeding  regarding  Partnership  A. 
Consequently,  the  closing  agreement  did  not 
pertain  to  partnership  items  and  W  was  not 

a  party  to  a  pending  partnership-level 
proceeding  regarding  Partnership  A  when 
she  entered  into  the  closing  agreement. 
Accordingly,  the  exception  in  paragraph 
(c)(2)  of  this  section  for  agreements  relating 
to  TEFRA  partnership  proceedings  do6s  not 
apply. 

Example  2.  H  and  W  file  a  joint  return  for 
taxable  year  2002,  on  which  they  claim 
$25,000  in  losses  attributable  to  H's  general 
partnership  interest  in  Partnership  B.  In  - 
November  2003,  the  Service  proposes  a 
deficiency  in  tax  relating  to  H's  and  W's  2002 
joint  return  arising  bom  omiUed  taxable 
interest  income  in  the  amount  of  $2,000  that 
is  attributable  to  H.  In  July  2005,  the  Internal 
Revenue  Service  commences  a  TEFRA 
partnership  proceeding  regarding  Partnership 
B's  2002  and  2003  taxable  years,  and  sends 
H  and  W  a  notice  under  section  6223(a)(1). 
In  March  2006,  H  and  W  enter  into  a  closing 
agreement  with  the  Service.  The  closing 
agreement  provides  for  the  disallowance  of 
the  claimed  losses  from  Partnership  B  in 
excess  of  H's  and  W's  out-of-pocket 
expenditures  relating  to  Partnership  B  for 
taxable  year  2002  and  any  subsequent  year(s) 
in  which  H  and  W  claimed  losses  from 
Partnership  B.  In  addition,  H  and  W  agree  to 
the  imposition  of  the  accuracy-related 
penalty  under  section  6662  with  respect  to 
the  disallowed  losses  attributable  to 
partnership  B.  In  the  closing  agreement,  H 
and  W  also  agree  to  the  deficiency  resulting 
from  the  omitted  interest  income  for  taxable 
year  2002.  W  may  not  later  claim  relief  from 
joint  and  several  liability  under  section  6015 
as  to  the  deficiency  in  tax  attributable  to  the 
omitted  income  of  S2,000  for  taxable  year 
2002,  because  this  portion  of  the  closing 
agreement  pertains  to  nonpartnership  items. 


In  contrast,  W  may  claim  relief  from  joint  and 
several  liability  as  to  the  disallowed  losses 
and  accuracy-related  penalty  attributable  to 
Partnership  B  for  taxable  year  2002  or  any 
subsequent  year(s).  This  is  because  this 
portion  of  the  closing  agreement  pertains  to 
partnership  and  afrected  items  and  was 
entered  into  at  a  time  when  W  was  a  party 
to  the  pending  partnership-level  proceeding 
regarding  Partnership  B.  ConsequenUy,  W 
never  had  the  opportunity  to  raise  the 
innocent  spouse  defense  in  the  course  of  that 
TEFRA  partnership  proceeding.  (See 
§  1.6015-5(b)(5)  relating  to  premature 
claims). 

(d)  Fraudulent  scheme.  If  the 
Secretary  establishes  that  a  spouse 
transferred  assets  to  the  other  spouse  as 
part  of  a  fraudulent  scheme,  relief  is  not 
available  under  section  6015,  and 
section  6013(d)(3)  applies  to  the  return. 
For  purposes  of  this  section,  a 
fraudulent  scheme  includes  a  scheme  to 
defraud  the  Service  or  another  third 
party,  including,  but  not  limited  to. 
creditors,  ex-spouses,  and  business 
partners. 

(e)  Res  judicata  and  collateral 
estoppel.  A  requesting  spouse  is  barred 
from  relief  from  joint  and  several 
liabiUty  under  section  6015  by  res 
judicata  for  any  tax  year  for  which  a 
court  of  competent  jurisdiction  has 
rendered  a  final  decision  on  the 
requesting  spouse's  tax  liability  if  relief 
under  section  6015  was  at  issue  in  the 
prior  proceeding,  or  if  the  requesting 
spouse  meaningfully  participated  in  that 
proceeding  and  could  have  raised  relief 
under  section  6015.  A  requesting  spouse 
has  not  meaningfully  participated  in  a 
prior  proceeding  if.  due  to  the  effective 
date  of  section  6015.  reUef  under  section 
6015  was  not  available  in  that 
proceeding.  Also,  any  final  decisions 
rendered  by  a  court  of  competent 
jurisdiction  regarding  issues  relevant  to 
section  6015  are  conclusive  and  the 
requesting  spouse  may  be  collaterally 
estopped  from  relitigating  those  issues. 

(f)  Conununity  property  laws — (1)  In 
general.  In  determining  whether  reUef  is 
available  under  §  1.6015-2, 1.6015-3,  or 
1.6015-4,  items  of  income,  credits,  and 
deductions  are  generally  allocated  to  the 
spouses  without  regard  to  the  operation 
of  community  property  laws.  An 
erroneous  item  is  attributed  to  the 
individual  whose  activities  gave  rise  to 
such  item.  See  §  1.6015-3{d)(2). 

(2)  Example.  The  following  example 
illustrates  the  rule  of  this  paragraph  (f): 

Example,  (i)  H  and  W  are  married  and  have 
lived  in  SUte  A  (a  community  property  state) 
since  1987.  On  April  15,  2003,  H  and  W  file 
a  joint  Federal  income  tax  return  for  the  2002 
taxable  year.  In  August  2005,  the  Internal 
Revenue  Service  proposes  a  $17,000 
deficiency  with  respect  to  the  2002  joint 
return.  A  portion  of  the  deficiency  is 
attributable  to  $20,000  of  H's  unreported 


interest  income  from  his  individual  bank 
account.  The  remainder  of  the  deficiency  is 
attributable  to  $30,000  of  W's  disallowed 
business  expense  deductions.  Under  the  laws 
of  State  A,  H  and  W  each  own  V2  of  all 
income  earned  and  property  acquired  during 
the  marriage. 

(ii)  In  November  2005,  H  and  W  divorce 
and  W  timely  elects  to  allocate  the 
deficiency.  Even  though  the  laws  of  State  A 
provide  that  V2  of  the  interest  income  is  W's, 
for  purposes  of  relief  under  this  section,  the 
$20,000  unreported  interest  income  is 
allocable  to  H,  and  the  $30,000  disallowed 
deduction  is  allocable  to  W.  The  community 
property  laws  of  State  A  are  not  considered 
in  sdlocating  items  for  this  purpose. 

(g)  Scope  of  this  section  and 
§§1.6015-2  through  1.6015-9.  This 
section  and  §§  1.6015-2  through 
1.6015-9  do  not  apply  to  any  portion  of 
a  liability  for  any  taxable  year  for  which 
a  claim  for  credit  or  refund  is  barred  by 
operation  of  law  or  rule  of  law. 

(h)  Definitions — (1)  Requesting 
spouse.  A  requesting  spouse  is  an 
individual  who  filed  a  joint  return  and 
elects  relief  from  Federal  income  tax 
Uability  arising  from  that  return  under 
§  1.6015-2  or  1.6015-3,  or  requests 
relief  from  Federal  income  tax  liability 
arising  from  that  return  under  §  1.6015- 
4. 

(2)  Noru'equesting  spouse.  A 
nonrequest^g  spouse  is  the  individual 
with  whom  the  requesting  spouse  filed 
the  joint  return  for  the  year  for  which 
relief  from  liability  is  sought. 

(3)  Item.  An  item  is  that  which  is 
required  to  be  separately  listed  on  an 
individual  income  tax  return  or  any 
required  attachments.  Items  include,  but 
are  not  limited  to.  gross  income, 
deductions,  credits,  and  basis. 

(4)  Erroneous  item.  An  erroneous  item 
is  any  item  resulting  in  an 
understatement  or  deficiency  in  tax  to 
the  extent  that  such  item  is  omitted 
from,  or  improperly  reported  (including 
improperly  characterized)  on  an 
individual  income  tax  return.  For 
example,  unreported  income  from  an 
investment  asset  resulting  in  an 
understatement  or  deficiency  in  tax  is 
an  erroneous  item.  Similarly,  ordinary 
income  that  is  improperly  reported  as 
capital  gain  resulting  in  an 
understatement  or  deficiency  in  tax  is 
also  an  erroneous  item.  In  addition,  a 
deduction  for  an  expense  that  is 
personal  in  nature  that  results  in  an 
understatement  or  deficiency  in  tax  is 
an  erroneous  item  of  deduction.  An 
erroneous  item  is  also  an  improperly 
reported  item  that  affects  the  liability  on 
other  returns  (e.g.,  an  improper  net 
operating  loss  that  is  carried  back  to  a 
prior  year's  return).  Penalties  and 
interest  are  not  erroneous  items.  Rather, 
relief  irom  penalties  and  interest  will 
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§1.6015-3    Allocation  of  deficiency  for 
individuals  wtio  are  no  longer  married,  are 
legally  separated,  or  are  not  members  of  the 
same  household. 

(a)  Election  to  allocate  deficiency.  A 
requesting  spouse  may  elect  to  allocate 
a  deficiency  if,  as  defined  in  paragraph 
(b)  of  this  section,  the  requesting  spouse 
is  divorced,  widowed,  or  legally 
separated,  or  has  not  been  a  member  of 
the  same  household  as  the 
nonrequesting  spouse  at  any  time 


dwellings  are  considered  members  of 
the  same  household  if  the  spouses  are 
not  estranged  or  one  spouse  is 
temporarily  absent  bom  the  other's 
household  within  the  meaning  of 
paragraph  (b)(3)(i)  of  this  section. 

(c)  Limitations— (1)  No  refunds.  Relief 
under  this  section  is  only  available  for 
tmpaid  liabilities  resulting  from 
understatements  of  liability.  Refunds  are 
not  authorized  under  this  section. 

(2)  Actual  knowledge — (i)  In  general. 


erroneous  item.  For  example,  if  H  knew 
that  W  received  $1 ,000  of  dividend 
income  and  did  not  know  that  W 
received  an  additional  $4,000  of 
dividend  income,  relief  would  not  be 
available  for  the  portion  of  the 
deficiency  attributable  to  the  $1,000  of 
dividend  income  of  which  H  had  actual 
knowledge.  A  requesting  spouse's  actual 
knowledge  of  the  proper  tax  treatment 
of  an  item  is  not  relevant  for  purposes 
of  demonstrating  that  the  requesting 
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generally  be  determined  based  on  the 
proportion  of  the  total  erroneous  items 
firom  which  the  requesting  spouse  is 
relieved.  If  a  penalty  relates  to  a 
particular  erroneous  item,  see  §  1.6015- 
3(d)(4)(iv)(B). 

(5)  Election  or  request.  A  qualifying 
election  under  §  1.6015-2  or  1.6015-3. 
or  request  under  §  1.6015-4,  is  the  first 
timely  claim  for  relief  from  joint  and 
several  liability  for  the  tax  year  for 
which  relief  is  sought.  A  qualifying 
election  also  includes  a  requesting 
spouse's  second  election  to  seek  relief 
from  joint  and  several  liability  for  the 
same  tax  year  under  §  1.6015-3  when 
the  additional  qualifications  of 
paragraphs  {h)(5){i)  and  (ii)  of  this 
section  are  met — 

(i)  The  requesting  spouse  did  not 
qualify  for  relief  under  §  1.6015-3  when 
the  Internal  Revenue  Service  considered 
the  first  election  solely  because  the 
qualifications  of  §  1.6015-3{a)  were  not 
satisfied;  and 

(ii)  At  the  time  of  the  second  election, 
the  qualifications  for  relief  under 
§  1.6015-3(a)  are  satisfied, 
(i)  (Reserved) 

(j)  Tmnsferee  liability— {1)  In  general. 
The  relief  provisions  of  section  6015  do 
not  negate  liability  that  arises  under  the 
operation  of  other  laws.  Therefore,  a 
requesting  spouse  who  is  relieved  of 
joint  and  several  liability  under 
§1.6015-2, 1.6015-3.  or  1.6015-4  may 
nevertheless  remain  liable  for  the 
impaid  tax  (including  additions  to  tax. 
penalties,  and  interest)  to  the  extent 
provided  by  Federal  or  state  transferee 
liability  or  property  laws.  For  the  rules 
regarding  the  liability  of  transferees,  see 
sections  6901  throu^  6904  and  the 
regulations  thereunder.  In  addition,  the 
requesting  spouse's  property  may  be 
subject  to  collection  imder  Federal  or 
state  property  laws. 

(2)  Example.  The  following  example 
illustrates  the  rule  of  this  paragraph  (j): 

Example.  H  and  W  timely  file  their  1998 
joint  income  tax  return  on  April  15, 1999.  H 
dies  in  March  2000,  and  the  executor  of  H's 
will  transfers  all  of  the  estate's  assets  to  W. 
In  July  2001,  the  Internal  Revenue  Service 
assesses  a  deficiency  for  the  1998  return.  The 
items  giving  rise  to  the  deficiency  are 
attributable  to  H.  W  is  relieved  of  the  liability 
under  section  6015,  and  H's  estate  remains 
solely  liable.  The  Internal  Revenue  Service 
may  seek  to  collect  the  deficiency  from  W  to 
the  extent  permitted  under  Federal  or  state 
transferee  liability  or  property  laws. 

S 1 .601 5-2    Reltor  from  liability  applicabia 
to  all  qualifying  joint  fliers. 

(a)  In  general.  A  requesting  spouse 
may  be  relieved  of  joint  and  several 
liability  for  tax  (including  additions  to 
tax.  penalties,  and  interest)  from  an 
understatement  for  a  taxable  year  imder 


this  section  if  the  requesting  spouse 
elects  the  application  of  this  section  in 
accordance  with  §§  1.6015-l(h)(5)  and 
1.6015-5,  and— 

(1)  A  joint  return  was  filed  for  the 
taxable  year; 

(2)  On  the  return  there  is  an 
understatement  attributable  to 
erroneous  items  of  the  nonrequesting 
spouse; 

(3)  The  requesting  spouse  establishes 
that  in  signing  the  return  he  or  she  did 
not  know  and  had  no  reason  to  know  of 
the  understatement;  a&d 

(4)  It  is  inequitable  to  hold  the 
requesting  spouse  liable  for  the 
deficiency  attributable  to  the 
understatement. 

(b)  Understatement.  The  term 
understatement  has  the  meaning  given 
to  such  term  by  section  6662(d)(2)(A) 
and  the  regulations  thereunder. 

(c)  Knowledge  or  reason  to  know.  A 
requesting  spouse  has  knowledge  or 
reason  to  know  of  an  understatement  if 
he  or  she  actually  knew  of  the 
understatement,  or  if  a  reasonable 
person  in  similar  circumstances  would 
have  known  of  the  imderstatement.  For 
rules  relating  to  a  requesting  spouse's 
actual  knowledge,  see  §  1.6015-3{c){2). 
All  of  the  facts  and  circumstances  are 
considered  in  determining  whether  a 
requesting  spouse  had  reason  to  know  of 
an  understatement.  The  facts  and 
circumstances  that  are  considered 
include,  but  are  not  limited  to.  the 
nature  of  the  erroneous  item  and  the 
amoimt  of  the  erroneous  item  relative  to 
other  items;  the  couple's  financial 
situation;  the  requesting  spouse's 
educational  background  and  business 
experience;  the  extent  of  the  requesting 
spouse's  participation  in  the  aetivify 
that  resulted  in  the  erroneous  item; 
whether  the  requesting  spouse  failed  to 
inquire,  at  or  before  the  time  the  return 
was  signed,  about  items  on  the  return  or 
omitted  from  the  rettun  that  a 
reasonable  person  would  question;  and 
whether  the  erroneous  item  represented 
a  departure  from  a  recurring  pattern 
reflected  in  prior  years'  returns  (e.g.. 
omitted  income  from  an  investment 
regularly  reported  on  prior  years' 
returns). 

(d)  Inequity.  All  of  the  facts  and 
circumstances  are  considered  in 
determining  whether  it  is  inequitable  to 
hold  a  requesting  spouse  jointly  and 
severally  liable  for  an  imderstatement. 
One  relevant  factor  for  this  purpose  is 
whether  the  requesting  spouse 
significantly  benefitted,  directly  or 
indirectly,  from  the  understatement.  A 
significant  benefit  is  any  benefit  in 
excess  of  normal  support.  Evidence  of 
direct  or  indirect  benefit  may  consist  of 
transfers  of  property  or  rights  to 


property,  including  transfers  that  may 
be  received  several  years  after  the  year 
of  the  understatement.  Thus,  for 
example,  if  a  requesting  spouse  receives 
property  (including  life  insurance 
proceeds)  from  the  nonrequesting 
spouse  that  is  beyond  normal  support 
and  traceable  to  items  omitted  from 
gross  income  that  are  attributable  to  the 
nonrequesting  spouse,  the  requesting 
spouse  will  be  considered  to  have 
received  significant  benefit  from  those 
items.  Other  factors  that  may  also  be 
taken  into  account,  if  the  situation 
warrants,  include  the  fact  that  the 
requesting  spouse  has  been  deserted  by 
the  nonrequesting  spouse,  the  fact  that 
the  spouses  have  been  divorced  or 
separated,  or  that  the  requesting  spouse 
received  benefit  on  the  return  bom  the 
understatement.  For  guidance 
concerning  the  criteria  to  be  used  in 
determining  whether  it  is  inequitable  to 
hold  a  requesting  spouse  jointly  and 
severally  Uable  under  this  section,  see 
Rev.  Proc.  2000-15  (2000-1  C.B.  447),  or 
other  guidance  published  by  the 
Treasury  and  IRS  (see  §  601.601(d)(2)  of 
this  chapter). 

(e)  Partial  relief— {!)  In  general.  If  a 
requesting  spouse  had  no  knowledge  or 
reason  to  know  of  only  a  portion  of  an 
erroneous  item,  the  requesting  spouse 
may  be  relieved  of  the  liability 
attributable  to  that  portion  of  that  item, 
if  all  other  requirements  are  met  with 
respect  to  that  portion. 

(2)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph  (e): 

Example.  H  and  W  are  married  and  file 
their  2004  joint  income  tax  return  in  March 
2005.  In  April  2006,  H  is  convicted  of 
embezzling  $2  million  from  his  employer 
during  2004.  H  kept  all  of  his  embezzlement 
income  in  an  individual  bank  account,  and 
he  used  most  of  the  funds  to  support  his 
gambling  habit.  H  and  W  had  a  joint  bank 
account  into  which  H  and  W  deposited  all  of 
their  reported  income.  Each  month  during 
20O4,  H  transferred  an  additional  $10,000 
fitjm  the  individual  account  to  H  and  W's 
joint  bank  account.  W  paid  the  household 
expenses  using  this  joint  account,  and 
regularly  received  the  bank  statements 
relating  to  the  account.  W  had  no  knowledge 
or  reason  to  know  of  H's  embezzling 
activities.  However,  W  did  have  knowledge 
and  reason  to  know  of  $120,000  of  the  $2 
million  of  H's  embezzlement  income  at  the 
time  she  signed  the  joint  return  because  that 
amount  passed  through  the  couple's  joint 
bank  account.  Therefore,  W  may  be  relieved 
of  the  liability  arising  from  $1,880,000  of  the 
unreported  embezzlement  income,  but  she 
may  not  be  relieved  of  the  liability  for  the 
deficiency  arising  from  $120,000  of  the 
unreported  embezzlement  income  of  which 
she  knew  and  had  reason  to  know. 


§1.6015-3    Allocation  of  daficiancy  for 
individuala  wtto  ara  no  longar  marriad,  are 
legally  separated,  or  ara  not  mamlMrs  of  ttie 
same  houaehold. 

(a)  Election  to  allocate  deficiency.  A 
requesting  spouse  may  elect  to  allocate 
a  deficiency  if,  as  de&ied  in  paragraph 

(b)  of  this  section,  the  requesting  spouse 
is  divorced,  widowed,  or  legally 
separated,  or  has  not  been  a  member  of 
the  same  household  as  the 
nonrequesting  spouse  at  any  time 
during  the  12-month  period  ending  on 
the  date  an  election  for  relief  is  filed. 
For  purposes  of  this  section,  the  marital 
status  of  a  deceased  requesting  spouse 
will  be  determined  on  the  earlier  of  the 
date  of  the  election  or  the  date  of  death 
in  accordance  with  section  7703(a)(1). 
Subject  to  the  restrictions  of  paragraph 

(c)  of  this  section,  an  eligible  requesting 
spouse  who  elects  the  application  of 
this  section  in  accordance  with 

§§  1.601 5-1  (h)(5)  and  1.6015-5 
generally  may  be  relieved  of  joint  and 
several  liability  for  the  portion  of  any 
deficiency  that  is  allocated  to  the 
nonrequesting  spouse  pursuant  to  the 
allocation  methods  set  forth  in 
paragraph  (d)  of  this  section.  Relief  may 
be  available  to  both  spouses  filing  the 
joint  return  if  each  spouse  is  eligible  for 
and  elects  the  application  of  this 
section. 

(b)  Definitions — (1)  Divorced.  A 
determination  of  whether  a  requesting 
spouse  is  divorced  for  purposes  of  this 
section  will  be  made  in  accordance  with 
section  7703  and  the  regulations 
thereunder.  Such  determination  will  be 
made  as  of  the  date  the  election  is  filed. 

(2)  Legally  separated.  A  determination 
of  whether  a  requesting  spouse  is  legally 
separated  for  purposes  of  this  section 
v»rill  be  made  in  accordance  with  section 
7703  and  the  regulations  thereunder. 
Such  determination  will  be  made  as  of 
the  date  the  election  is  filed. 

(3)  Members  of  the  same  household — 
(i)  Temporary  absences.  A  requesting 
spouse  and  a  nonrequesting  spouse  are 
considered  members  of  the  same 
household  during  either  spouse's 
temporary  absences  from  the  household 
if  it  is  reasonable  to  assume  that  the 
absent  spouse  will  return  to  the 
household,  and  the  household  or  a 
substantially  equivalent  household  is 
maintained  in  anticipation  of  such 
return.  Examples  of  temporary  absences 
may  include,  but  are  not  limited  to, 
absence  due  to  incarceration,  illness. 
business,  vacation,  military  service,  or 
education. 

(ii)  Separate  dwellings.  A  husband 
and  wife  who  reside  in  the  same 
dwelling  are  considered  members  of  the 
same  household.  In  addition,  a  husband 
and  wife  who  reside  in  two  separate 


dwellings  are  considered  members  of 
the  same  household  if  the  spouses  are 
not  estranged  or  one  spouse  is 
temporarily  absent  &t)m  the  other's 
household  within  the  meaning  of 
paragraph  (b)(3)(i)  of  this  section. 

(c)  Limitations— (1)  No  refunds.  Relief 
under  this  section  is  only  available  for 
unpaid  liabilities  resulting  frx)m 
understatements  of  liability.  Refimds  are 
not  authorized  under  this  section. 

(2)  Actual  knowledge — (i)  In  general. 
If,  under  section  6015(c)(3)(C),  the 
Secretary  demonstrates  that,  at  the  time 
the  return  was  signed,  the  requesting 
spouse  had  actual  knowledge  of  an 
erroneous  item  that  is  allocable  to  the 
nonrequesting  spouse,  the  election  to 
allocate  the  deficiency  attributable  to 
that  item  is  invalid,  and  the  requesting 
spouse  remains  liable  for  the  portion  of 
the  deficiency  attributable  to  that  item. 
The  Service,  having  both  the  burden  of 
production  and  the  burden  of 
persuasion,  must  establish,  by  a 
preponderance  of  the  evidence,  that  the 
requesting  spouse  had  actual  knowledge 
of  the  erroneous  item  in  order  to 
invalidate  the  election. 

(A)  Omitted  income.  In  the  case  of 
omitted  income,  knowledge  of  the  item 
includes  knowledge  of  the  receipt  of  the 
income.  For  example,  assume  W 
received  $5,000  of  dividend  income 
from  her  investment  in  X  Co.  but  did 
not  report  it  on  the  joint  return.  H  knew 
that  W  received  $5,000  of  dividend 
income  from  X  Co.  that  year.  H  had 
actual  knowledge  of  the  erroneous  item 
(i.e.,  $5,000  of  unreported  dividend 
income  from  X  Co.),  and  no  relief  is 
available  under  this  section  for  the 
deficiency  attributable  to  the  dividend 
income  from  X  Co.  This  rule  applies 
equally  in  situations  where  the  other 
spouse  has  unreported  income  although 
the  spouse  does  not  have  an  actual 
receipt  of  cash  (e.g.,  dividend 
reinvestment  or  a  distributive  share 
from  a  flow-through  entity  shown  on 
Schedule  K-1.  "Partner's  Share  of 
Income,  Credits,  Deductions,  etc"). 

(B)  Deduction  or  credit — (1)  Erroneous 
deductions  in  general.  In  the  case  of  an 
erroneous  deduction  or  credit, 
knowledge  of  the  item  means 
knowledge  of  the  facts  that  made  the 
item  not  allowable  as  a  deduction  or 
credit. 

[2]  Fictitious  or  inflated  deduction.  If 
a  deduction  is  fictitious  or  inflated,  the 
IRS  must  establish  that  the  requesting 
spouse  actually  knew  that  the 
expenditure  was  not  incurred,  or  not 
incurred  to  that  extent. 

(ii)  Partial  knowledge.  If  a  requesting 
spouse  had  actual  knowledge  of  only  a 
portion  of  an  erroneous  item,  then  relief 
is  not  available  for  that  portion  of  the 


erroneous  item.  For  example,  if  H  knew 
that  W  received  $1,000  of  dividend 
income  and  did  not  know  that  W 
received  an  additional  $4,000  of 
dividend  income,  relief  would  not  be 
available  for  the  portion  of  the 
deficiency  attributable  to  the  $1 .000  of 
dividend  income  of  which  H  had  actual 
knowledge.  A  requesting  spouse's  actual 
knowledge  of  the  proper  tax  treatment 
of  an  item  is  not  relevant  for  purposes 
of  demonstrating  that  the  requesting 
spouse  had  actual  knowledge  of  an 
erroneous  item.  For  example,  assume  H 
did  not  know  W's  dividend  income 
from  X  Co.  was  taxable,  but  knew  that 
W  received  the  dividend  income.  Relief 
is  not  available  under  this  section.  In 
addition,  a  requesting  spouse's 
knowledge  of  how  an  erroneous  item 
was  treated  on  the  tax  return  is  not 
relevant  to  a  determination  of  whether 
the  requesting  spouse  had  actual 
knowledge  of  the  item.  For  example, 
assume  that  H  knew  of  W's  dividend 
income,  but  H  failed  to  review  the 
completed  return  and  did  not  know  that 
W  omitted  the  dividend  income  from 
the  return.  Relief  is  not  available  under 
this  section. 

(iii)  Knowledge  of  the  source  not 
sufficient.  Knowledge  of  the  source  of 
an  erroneous  item  is  not  sufficient  to 
establish  actual  knowledge.  For 
example,  assume  H  knew  that  W  owned 
X  Co.  stock,  but  H  did  not  know  that  X 
Co.  paid  dividends  to  W  that  year.  H's 
knowledge  of  W's  ownership  in  X  Co.  is 
not  sufficient  to  establish  that  H  had 
actual  knowledge  of  the  dividend 
income  from  X  Co.  In  addition,  a 
requesting  spouse's  actual  knowledge 
may  not  be  inferred  when  the  requesting 
spouse  merely  had  reason  to  know  of 
the  erroneous  item.  Even  if  H's 
knowledge  of  W's  ownership  interest  in 
X  Co.  indicates  a  reason  to  know  of  the 
dividend  income,  actual  knowledge  of 
such  dividend  income-cannot  be 
inferred  from  H's  reason  to  know. 
Similarly,  the  IRS  need  not  estabUsh 
that  a  requesting  spouse  knew  of  the 
source  of  an  erroneous  item  in  order  to 
establish  that  the  requesting  spouse  had 
actual  knowledge  of  the  item  itself.  For 
example,  assume  H  knew  that  W 
received  $1,000.  but  he  did  not  know 
the  source  of  the  $1,000.  W  and  H  omit 
•the  $1,000  from  their  joint  return.  H  has 
actual  knowledge  of  the  item  giving  rise 
to  the  deficiency  ($1,000).  and  relief  is 
not  available  under  this  section. 

(iv)  Factors  supporting  actual 
knowledge.  To  demonstrate  that  a 
requesting  spouse  had  actual  knowledge 
of  an  erroneous  item  at  the  time  the 
return  was  signed,  the  IRS  may  rely 
upon  all  of  the  facts  and  circumstances. 
One  factor  that  may  be  reUed  upon  in 
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demonstrating  that  a  requesting  spouse 
had  actual  knowledge  of  an  erroneous 
item  is  whether  the  requesting  spouse 
made  a  deliberate  effort  to  avoid 
learning  about  the  item  in  order  to  be 
shielded  from  liability.  This  factor, 
together  with  all  other  facts  and 
circumstances,  may  demonstrate  that 
the  requesting  spouse  had  actual 
knowledge  of  the  item,  and  the 
requesting  spouse's  election  would  be 


the  deficiency)  by  the  value  of  any 
disqualified  asset  that  was  transferred  to 
the  requesting  spouse.  For  purposes  of 
this  paragraph  (c)(3).  the  value  of  a 
disqualified  asset  is  the  fair  market 
value  of  the  asset  on  the  date  of  the 
transfer. 

(ii)  Disqualified  asset  defined.  A 
disqualified  asset  is  any  property  or 
right  to  property  that  was  transferred 
from  the  nonrequesting  spouse  to  the 

1   T-tn  v\r<ir^£ll 


;r»k< 


the  joint  return,  H  had  actual  knowledge  of 
W's  self-employment  income.  The  fact  that  H 
was  unaware  of  the  tax  consequences  of  that 
income  (i.e.,  that  an  individual  is  required  to 
pay  self-employment  tax  on  that  income)  is 
not  relevant. 

Example  2.  Actual  knowledge  not  inferred 
from  a  requesting  spouse's  reason  to  know. 
(i)  H  has  long  been  an  avid  gambler.  H 
supports  his  gambling  habit  and  keeps  all  of 
his  gambling  winnings  in  an  individual  bank 
account,  held  solely  in  his  name.  W  knows 
about  H's  gambling  habit  and  that  he  keeps 
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H  received  any  income  from  the  business. 
W's  election  to  allocate  to  H  the  deficiency 
attributable  to  the  $30,000  of  unreported 
plumbing  income  is  valid. 

(ii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  5  except  that,  at  the  time 
W  signed  the  return.  W  knew  that  H  received 
$20,000  of  plumbing  income.  W's  election  to 
allocate  to  H  the  deficiency  attributable  to  the 
$20,000  of  uru-eported  plumbing  income  (of 
which  W  had  actual  knowledge)  is  invalid. 
W's  election  to  allocate  to  H  the  deficiency 
attributable  to  the  $10,000  of  unreported 


deficiency  attributable  to  the  disallowed 
medical  expense  deduction  is  valid  because 
she  did  not  have  actual  knowledge  that  H 
had  not  incurred  any  medical  expenses. 

(iii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  6  except  that  the  Internal 
Revenue  Service  disallowed  $400  of  the 
$1,000  medical  expense  deduction.  At  the 
time  W  signed  the  return.  W  knew  that  H  had 
incurred  some  medical  expenses  but  did  not 
know  the  exact  amount.  W's  election  to 
allocate  to  H  the  deficiency  attributable  to  the 
disallowed  medical  expense  deduction  is 


divorce.  According  to  a  decree  of  divorce,  H 
must  transfer  Va  of  his  interest  in  mutual 
fund  A  to  W.  The  transfer  takes  place  in 
February  2002.  In  August  2002,  W  elects  to 
allocate  the  deficiency  to  H.  Although  the 
transfer  of  V2  of  H's  interest  in  mutual  fund 
A  took  place  after  the  30-day  letter  was 
mailed,  the  mutual  fund  interest  is  not 
presumed  to  be  a  disqualified  asset  because 
the  transfer  of  H's  interest  in  the  fund  was 
made  pursuant  to  a  decree  of  divorce. 

Example  8.  Overcoming  the  disqualified 
asset  presumption,  (i)  H  and  W  are  married 
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demonstrating  that  a  requesting  spouse 
had  actual  knowledge  of  an  erroneous 
item  is  whether  the  requesting  spouse 
made  a  deliberate  effort  to  avoid 
learning  about  the  item  in  order  to  be 
shielded  from  liability.  This  factor, 
together  with  all  other  facts  and 
circumstances,  may  demonstrate  that 
the  requesting  spouse  had  actual 
knowledge  of  the  item,  and  the 
requesting  spouse's  election  would  be 
invalid  with  respect  to  that  entire  item. 
Another  factor  that  may  be  relied  upon 
in  demonstrating  that  a  requesting 
spouse  had  actual  knowledge  of  an 
erroneous  item  is  whether  the 
requesting  spouse  and  the 
nonrequesting  spouse  jointly  owned  the 
property  that  resulted  in  the  erroneous 
item.  Joint  ownership  is  a  factor 
supporting  a  finding  that  the  requesting 
spouse  had  actual  knowledge  of  an 
erroneous  item.  For  purposes  of  this 
paragraph,  a  requesting  spouse  will  not 
be  considered  to  have  had  an  ownership 
interest  in  an  item  based  solely  on  the 
operation  of  community  property  law. 
Rather,  a  requesting  spouse  who  resided 
in  a  community  property  state  at  the 
time  the  return  was  signed  will  be 
considered  to  have  had  an  ownership 
interest  in  an  item  only  if  the  requesting 
spouse's  name  appeared  on  the 
ownership  documents,  or  there 
otherwise  is  an  indication  that  the 
requesting  spouse  asserted  dominion 
and  control  over  the  item.  For  example, 
assume  H,and  W  live  in  State  A,  a 
community  property  state.  After  their 
marriage,  H  opens  a  bank  accoimt  in  his 
name.  Under  the  operation  of  the 
community  property  laws  of  State  A,  W 
owns  V2  of  the  bank  accoimt.  However, 
W  does  not  have  an  ownership  interest 
in  the  account  for  purposes  of  this 
paragraph  {c)(2)(iv)  because  the  account 
is  not  held  in  her  name  and  there  is  no 
other  indication  that  she  asserted 
dominion  and  control  over  the  item. 

(v)  Abuse  exception.  If  the  requesting 
spouse  establishes  that  he  or  she  was 
the  victim  of  domestic  abuse  prior  to  the 
time  the  retxim  was  signed,  and  that,  as 
a  result  of  the  prior  abuse,  the 
requesting  spouse  did  not  challenge  the 
treatment  of  any  items  on  the  return  for 
fear  of  the  nonrequesting  spouse's 
retaliation,  the  limitation  on  actual 
knowledge  in  this  paragraph  (c)  will  not 
apply.  However,  if  the  requesting 
spouse  involuntarily  executed  the 
return,  the  requesting  spouse  may 
choose  to  establish  that  the  return  was 
signed  imder  duress.  In  such  a  case, 
§  1. 601 3-4(d)  applies. 

(3)  Disqualified  asset  transfers — (i)  In 
general.  The  portion  of  the  deficiency 
for  which  a  requesting  spouse  is  liable 
is  increased  (up  to  the  entire  amount  of 


the  deficiency)  by  the  value  of  any 
disqualified  asset  that  was  transferred  to 
the  requesting  spouse.  For  purposes  of 
this  paragraph  (c)(3),  the  value  of  a 
disqualified  asset  is  the  fair  market 
value  of  the  asset  on  the  date  of  the 
transfer. 

(ii)  Disqualified  asset  defined.  A 
disqualified  asset  is  any  property  or 
right  to  property  that  was  transferred 
from  the  nonrequesting  spouse  to  the 
requesting  spouse  if  the  principal 
purpose  of  the  transfer  was  the 
avoidance  of  tax  or  payment  of  tax 
(including  additions  to  tax,  penalties, 
and  interest). 

(iii)  Presumption.  Any  asset 
transferred  from  the  nonrequesting 
spouse  to  the  requesting  spouse  during 
the  12-month  period  before  the  mailing 
date  of  the  first  letter  of  proposed 
deficiency  (e.g.,  a  30-day  letter  or,  if  no 
30-day  letter  is  mailed,  a  notice  of 
deficiency)  is  presumed  to  be  a 
disqualified  asset.  The  presumption  also 
appUes  to  any  asset  that  is  transferred 
fitjm  the  nonrequesting  spouse  to  the 
requesting  spouse  after  the  mailing  date 
of  the  first  letter  of  proposed  deficiency. 
The  presumption  does  not  apply, 
however,  if  the  requesting  spouse 
establishes  that  the  asset  was  transferred 
pursuant  to  a  decree  of  divorce  or 
separate  maintenance  or  a  written 
instrument  incident  to  such  a  decree.  If 
the  presumption  does  not  apply,  but  the 
Internal  Revenue  Service  can  establish 
that  the  purpose  of  the  transfer  was  the 
avoidance  of  tax  or  payment  of  tax,  the 
asset  will  be  disqualified,  and  its  value 
will  be  added  to  the  amount  of  the 
deficiency  for  which  the  requesting 
spouse  remains  liable.  If  the 
presumption  applies,  a  requesting 
spouse  may  still  rebut  the  presumption 
by  establishing  that  the  principal 
purpose  of  the  transfer  was  not  the 
avoidance  of  tax  or  payment  of  tax. 

(4)  Examples.  The  following  examples 
illustrate  the  rules  in  this  paragraph  (c): 

Example  1.  Actual  knowledge  of  an 
erroneous  item.  (1)  H  and  W  file  their  2001 
joint  Federal  income  tax  return  on  April  15. 
2002.  On  the  return,  H  and  W  report  W's  self- 
employment  income,  but  they  do  not  report 
W's  self-employment  tax  on  that  income.  H 
and  W  divorce  in  July  2003.  In  August  2003. 
H  and  W  receive  a  30-day  letter  from  the 
Internal  Revenue  Service  proposing  a 
deficiency  with  respect  to  W's  unreported 
self-employment  tax  on  the  2001  return.  On 
November  4,  2003.  H  files  an  election  to 
allocate  the  deficiency  to  W.  The  erroneous 
item  is  the  self-employment  income,  and  it 
is  allocable  to  W.  H  knows  that  W  earned 
income  in  2001  as  a  self-employed  musician, 
but  he  does  not  know  that  self-employment 
tax  must  be  reported  on  and  paid  with  a  joint 
return. 

(ii)  H's  election  to  allocate  the  deficiency 
to  W  is  invalid  because,  at  the  time  H  signed 


the  joint  return,  H  had  actual  knowledge  of 
W's  self-employment  income.  The  fact  that  H 
was  unaware  of  the  tax  consequences  of  that 
income  (i.e.,  that  an  individual  is  required  to 
pay  self-employment  tax  on  that  income)  is 
not  relevant. 

Example  2.  Actual  knowledge  not  inferred 
from  a  requesting  spouse's  reason  to  know. 
(i)  H  has  long  been  an  avid  gambler.  H 
supports  his  gambling  habit  and  keeps  all  of 
his  gambling  winnings  in  an  individual  bank 
account,  held  solely  in  his  name.  W  knows 
about  H's  gambling  habit  and  that  he  keeps 
a  separate  bank  account,  but  she  does  not 
know  whether  he  has  any  winnings  because 
H  does  not  tell  her,  and  she  does  not 
otherwise  know  of  H's  bank  account 
transactions.  H  and  W  file  their  2001  joint 
Federal  income  tax  return  on  April  15.  2002. 
On  October  31.  2003.  H  and  W  receive  a  30- 
day  letter  proposing  a  $100,000  deficiency 
relating  to  H's  um^ported  gambling  income. 
In  February  2003.  H  and  W  divorce,  and  in 
March  2004,  W  files  an  election  under 
section  6015(c)  to  allocate  the  $100,000 
deficiency  to  H. 

(ii)  While  W  may  have  had  reason  to  know 
of  the  gambling  income  because  she  knew  of 
H's  gambling  habit  and  separate  account,  W 
did  not  have  actual  knowledge  of  the 
erroneous  item  (i.e.,  the  gambling  winnings). 
The  Internal  Revenue  Service  may  not  infer 
actual  knowledge  from  W's  reason  to  know 
of  the  income.  Therefore,  W's  election  to 
allocate  the  $100,000  deficiency  to  H  is  valid. 

Example  3.  Actual  knowledge  and  failure 
to  review  return,  (i)  H  and  W  are  legally 
separated.  In  February  1999,  W  signs  a  blank 
joint  Federal  income  tax  return  for  1998  and 
gives  it  to  H  to  fill  out.  The  return  was  timely 
filed  on  April  15, 1999.  In  September  2001, 
H  and  W  receive  a  30-day  letter  proposing  a 
deficiency  relating  to  $100,000  of  unreported 
dividend  income  received  by  H  with  respect 
to  stock  of  ABC  Co.  owned  by  H.  W  knew 
that  H  received  the  $100,000  dividend 
payment  in  August  1998.  but  she  did  not 
know  whether  H  reported  that  payment  on 
the  joint  return. 

(ii)  On  January  30.  2002.  W  files  an 
election  to  allocate  the  deficiency  fitim  the 
1998  return  to  H.  W  claims  she  did  not 
review  the  completed  joint  return,  and 
therefore,  she  had  no  actual  knowledge  that 
there  was  an  understatement  of  the  dividend 
income.  W's  election  to  allocate  the 
deficiency  to  H  is  invalid  because  she  had 
actual  knowledge  of  the  erroneous  item 
(dividend  income  from  ABC  Co.)  at  the  Ume 
she  signed  the  return.  The  fact  that  W  signed 
a  blank  return  is  irrelevant.  The  result  would 
be  the  same  if  W  had  not  reviewed  the 
completed  return  or  if  W  had  reviewed  the 
completed  return  and  had  not  noticed  that   - 
the  item  was  omitted. 

Example  4.  Actual  knowledge  of  an 
erroneous  item  of  income,  (i)  H  and  W  are 
legally  separated.  In  June  2004,  a  deficiency 
is  proposed  with  respect  to  H's  and  W's  2002 
joint  Federal  income  tax  return  that  is 
attributable  to  $30,000  of  unreported  income 
from  H's  plumbing  business  that  should  have 
been  reported  on  a  Schedule  C.  No  Schedule 
C  was  attached  to  the  return.  At  the  time  W 
signed  the  return,  W  knew  that  H  had  a 
plumbing  business  but  did  not  know  whether 


H  received  any  income  from  the  business. 
W's  election  to  allocate  to  H  the  deficiency 
attributable  to  the  $30,000  of  unreported 
plumbing  income  is  valid. 

(ii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  5  except  that,  at  the  time 
W  signed  the  return.  W  knew  that  H  received 
$20,000  of  plumbing  income.  W's  election  to 
allocate  to  H  the  deficiency  attributable  to  the 
$20,000  of  unreported  plumbing  income  (of 
which  W  had  actual  knowledge)  is  invalid. 
W's  election  to  allocate  to  H  the  deficiency 
attributable  to  the  $10,000  of  unreported 
plumbing  income  (of  which  W  did  not  have 
actual  knowledge)  is  valid. 

(iii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  5  except  that,  at  the  time 
W  signed  the  return,  W  did  not  know  the 
exact  amount  of  H's  plumbing  income.  W  did 
know,  however,  that  H  received  at  least 
$8,000  of  plumbing  income.  W's  election  to 
allocate  to  H  the  deficiency  attributable  to 
$8,000  of  unreported  plumbing  income  (of 
which  W  had  actual  knowledge)  is  invalid. 
W's  election  to  allocate  to  H  the  deficiency 
attributable  to  the  remaining  $22,000  of 
unreported  plumbing  income  (of  which  W 
did  not  have  actual  knowledge)  is  valid. 

(iv)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  5  except  that  H  reported 
$26,000  of  plumbing  income  on  the  return 
and  omitted  $4,000  of  plumbing  income  from 
the  return.  At  the  time  W  signed  the  return, 
W  knew  that  H  was  a  plumber,  but  she  did 
not  know  that  H  earned  more  than  $26,000 
that  year.  W's  election  to  allocate  to  H  the 
deficiency  attributable  to  the  $4,000  of 
unreported  plumbing  income  is  valid 
because  she  did  not  have  actual  knowledge 
that  H  received  plumbing  income  in  excess 
of  $26,000. 

(v)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  5  except  that  H  reported 
only  $20,000  of  plumbing  income  on  the 
return  and  omitted  $10,000  of  plumbing 
income  from  the  return.  At  the  time  W  signed 
the  return,  W  knew  that  H  earned  at  least 
$26,000  that  year  as  a  plumber.  However,  W 
did  not  know  that,  in  reality.  H  earned 
$30,000  that  year  as  a  plumber.  W's  election 
to  allocate  to  H  the  deficiency  attributable  to 
the  $6,000  of  unreported  plumbing  income 
(of  which  W  had  actual  knowledge)  is 
invalid.  W's  election  to  allocate  to  H  the 
deficiency  attributable  to  the  $4,000  of 
unreported  plumbing  income  (of  which  W 
did  not  have  actual  knowledge)  is  valid. 

Example  5.  Actual  knowledge  of  a 
deduction  that  is  an  erroneous  item,  (i)  H  and 
W  are  legally  separated.  In  February  2005,  a 
deficiency  is  asserted  with  respect  to  their 
2002  joint  Federal  income  tax  return.  The 
deficiency  is  attributable  to  a  disallowed 
$1 ,000  deiduction  for  medical  expenses  H 
claimed  he  incurred.  At  the  time  W  signed 
the  return,  W  knew  that  H  had  not  incurred 
any  medical  expenses.  W's  election  to 
allocate  to  H  the  deficiency  attributable  to  the 
disallowed  medical  expense  deduction  is 
invalid  because  W  had  actual  knowledge  that 
H  had  not  incurred  any  medical  expenses. 

(ii)  Assimie  the  same  facts  as  in  paragraph 
•  (i)  of  this  Example  6  except  that,  at  the  time 
W  signed  the  return,  W  did  not  know 
whether  H  had  incurred  any  medical 
expenses.  W's  election  to  allocate  to  H  the 


deficiency  attributable  to  the  disallowed 
medical  expense  deduction  is  valid  because 
she  did  not  have  actual  knowledge  that  H 
had  not  incurred  any  medical  expenses. 

(iii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  6  except  that  the  Internal 
Revenue  Service  disallowed  $400  of  the 
$1,000  medical  expense  deduction.  At  the 
time  W  signed  the  return,  W  knew  that  H  had 
incurred  some  medical  expenses  but  did  not 
know  the  exact  amount.  W's  election  to 
allocate  to  H  the  deficiency  attributable  to  the 
disallowed  medical  expense  deduction  is 
valid  because  she  did  not  have  actual 
knowledge  that  H  had  not  incurred  medical 
expenses  (in  excess  of  the  floor  amount 
under  section  213(a))  of  more  than  $600. 

(iv)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  6  except  that  H  claims  a 
medical  expense  deduction  of  $10,000  and 
the  Internal  Revenue  Service  disallows 
$9,600.  At  the  time  W  signed  the  return,  W 
knew  H  had  incurred  some  medical  expenses 
but  did  not  know  the  exact  amount.  W  also 
knew  that  H  incurred  medical  expenses  (in 
excess  of  the  floor  amount  under  section 
213(a))  of  no  more  than  $1,000.  W's  election 
to  allocate  to  H  the  deficiency  attributable  to 
the  portion  of  the  overstated  deduction  of 
which  she  had  actual  knowledge  ($9,000)  is 
invalid.  W's  election  to  allocate  the 
deficiency  attributable  to  the  portion  of  the 
overstated  deduction  of  which  she  had  no 
knowledge  ($600)  is  valid. 

Example  6.  Disqualified  asset  presumption. 
(i)  H  and  W  are  divorced.  In  May  1999,  W 
U-ansfers  $20,000  to  H,  and  in  April  2000,  H 
and  W  receive  a  30-day  letter  proposing  a 
$40,000  deficiency  on  their  1998  joint 
Federal  income  tax  return.  The  liability 
remains  unpaid,  and  in  October  2000,  H 
elects  to  allocate  the  deficiency  under  this 
section.  Seventy-five  percent  of  the  net 
amount  of  erroneous  items  are  allocable  to 
W,  and  25%  of  the  net  amount  of  erroneous 
items  are  allocable  to  H. 

(ii)  In  accordance  with  the  proportionate 
allocation  method  (see  paragraph  (d)(4)  of 
this  section),  H  proposes  that  $30,000  of  the 
deficiency  be  allocated  to  W  and  $10,000  be 
allocated  to  himself.  H  submits  a  signed 
statement  providing  that  the  principal 
purpose  of  the  $20,000  transfer  was  not  the 
avoidance  of  tax  or  payment  of  tax,  but  he 
does  not  submit  any  documentation 
indicating  the  reason  for  the  transfer.  H  has 
not  overcome  the  presumption  that  the 
$20,000  was  a  disqualified  asset.  Therefore, 
the  portion  of  the  deficiency  for  which  H  is 
liable  ($10,000)  is  increased  by  the  value  of 
the  disqualified  asset  ($20,000).  H  is  relieved 
of  liability  for  $10,000  of  the  $30,000 
deficiency  allocated  to  W,  and  remains 
jointly  and  severally  liable  for  the  remaining 
$30,000  of  the  deficiency  (assuming  that  H 
does  not  qualify  for  relief  under  any  other 
provision). 

Example  7.  Disqualified  asset  presumption 
inapplicable.  On  May  1,  2001,  H  and  W 
receive  a  30-day  letter  regarding  a  proposed 
deficiency  on  their  1999  joint  Federal  income 
tax  return  relating  to  unreported  capital  gain 
from  H's  sale  of  his  investment  in  Z  stock. 
W  had  no  actual  knowledge  of  the  stock  sale. 
The  deficiency  is  assessed  in  November 
2001,  and  in  December  2001,  H  and  W 


divorce.  According  to  a  decree  of  divorce.  H 
must  transfer  Vz  of  his  interest  in  mutual 
fund  A  to  W.  The  transfer  takes  place  in 
February  2002.  In  August  2002,  W  elects  to 
allocate  the  deficiency  to  H.  Although  the 
transfer  of  V2  of  H's  interest  in  mutual  fund 
A  took  place  after  the  30-day  letter  was 
mailed,  the  mutual  fund  interest  is  not 
presumed  to  be  a  disqualified  asset  because 
the  transfer  of  H's  interest  in  the  fund  was 
made  pursuant  to  a  decree  of  divorce. 

Example  8.  Overcoming  the  disqualified 
asset  presumption,  (i)  H  and  W  are  married 
for  25  years.  Every  September,  on  W's 
birthday,  H  gives  W  a  gift  of  $500.  On 
February  28.  2002,  H  and  W  receive  a  30-day 
letter  from  the  Internal  Revenue  Service 
relating  to  their  1998  joint  individual  Federal 
income  tax  return.  The  deficiency  relates  to 
H's  Schedule  C  business,  and  W  had  no 
knowledge  of  the  items  giving  rise  to  the 
deficiency.  H  and  W  are  legally  separated  in 
June  2003,  and,  despite  the' separation,  H 
continues  to  give  W  $500  each  year  for  her 
birthday.  H  is  not  required  to  give  such 
amounts  pursuant  to  a  decree  of  divorce  or 
separate  maintenance. 

(ii)  On  January  27,  2004,  W  files  an 
election  to  allocate  the  deficiency  to  H.  The 
$1,500  transferred  trom  H  to  W  from 
February  28,  2001  (a  year  before  the  30-day 
letter  was  mailed)  to  the  present  is  presumed 
disqualified.  However,  W  may  overcome  the 
presumption  that  such  amounts  were 
disqualified  by  establishing  that  such 
amounts  were  birthday  gifts  from  H  and  that 
she  has  received  such  gifts  during  their  entire 
marriage.  Such  facts  would  show  that  the 
amounts  were  not  transferred  for  the  purpose 
of  avoidance  of  tax  or  payment  of  tax. 

(d)  Allocation — (1)  In  general,  (i)  An 
election  to  allocate  a  deficiency  limits 
the  requesting  spouse's  liability  to  that 
portion  of  the  deficiency  allocated  to  the 
requesting  spouse  piu'suant  to  this 
section. 

(ii)  Only  a  requesting  spouse  may 
receive  relief.  A  nonrequesting  spouse 
who  does  not  also  elect  relief  under  this 
section  remains  liable  for  the  entire 
amoimt  of  the  deficiency.  Even  if  both 
spouses  elect  to  allocate  a  deficiency 
under  this  section,  there  may  be  a 
portion  of  the  deficiency  that  is  not 
allocable,  for  which  both  spouses 
remain  jointly  and  severally  liable. 

(2)  Allocation  of  erroneous  items.  For 
purposes  of  allocating  a  deficiency 
imder  this  section,  erroneous  items  are 
generally  allocated  to  the  spouses  as  if 
separate  retvuns  were  filed,  subject  to 
the  following  four  exceptions: 

(i)  Benefit  on  the  return.  An  erroneous 
item  that  would  otherwise  be  allocated 
to  the  nonrequesting  spouse  is  allocated 
to  the  requesting  spouse  to  the  extent 
that  the  requesting  spouse  received  a  tax 
benefit  on  the  joint  rettim. 

(ii)  Fraud.  The  Internal  Revenue 
Service  may  allocate  any  item  between 
the  spouses  if  the  Internal  Revenue 
Service  establishes  that  the  allocation  is 
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appropriate  due  to  fraud  by  one  or  both 
spouses. 

(iii)  Erroneous  items  of  income. 
Erroneous  items  of  income  are  allocated 
to  the  spouse  who  was  the  soujrce  of  the 
income.  Wage  income  is  allocated  to  the 
spouse  who  performed  the  services 
producing  such  wages.  Items  of  business 
or  investment  income  are  allocated  to 
the  spouse  who  owned  the  business  or 
investment.  If  both  spouses  owned  an 


section  and  the  exceptions  in  paragraph 
(c)(2)(iv)  of  this  section.  For  nUes 
regarding  the  effect  of  community 
property  laws,  see  §  1.6015-l(f)  and 
paragraph  (c)(2)(iv)  of  this  section. 
(iv)  Erroneous  deduction  items. 
Erroneous  deductions  related  to  a 
business  or  investment  are  allocated  to 
the  spouse  who  owned  the  business  or 
investment.  If  both  spouses  owned  an 
interest  in  the  business  or  investment, 


are  also  generally  allocated  50%  to  each 
spouse,  unless  the  evidence  shows  that 
a  different  allocation  is  appropriate. 

(3)  Burden  of  proof  Except  for 
establishing  actual  knowledge  under 
paragraph  (c)(2)  of  this  section,  the 
requesting. spouse  must  prove  that  all  of 
the  qualifications  for  making  an  election 
imder  this  section  are  satisfied  and  that 
none  of  the  limitations  (including  the 
limitation  relating  to  transfers  of 
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income  tax  return  on  April  15,  2002.  On 
August  16,  2004,  a  $54,000  deficiency  is 
assessed  with  respect  to  their  2001  joint 
return.  H  and  W  divorce  on  October  14, 2004, 
and  W  timely  elects  to  allocate  the 
deficiency.  Five  erroneous  items  give  rise  to 
the  deficiency — 

W's  items 


(A)  A  disallowed  $15,000  business 
deduction  allocable  to  H; 

(B)  $20,000  of  unreported  income  allocable 
to  H; 

(C)  A  disallowed  $5,000  deduction  for 
educational  expense  allocable  to  H; 

(D)  A  disallowed  $40,000  charitable 
contribution  deduction  allocable  to  W;  and 


(E)  A  disallowed  $40,000  interest 
deduction  allocable  to  W. 

(ii)  In  toUl,  there  are  $120,000  worth  of 
erroneous  items,  of  which  $80,000  are 
attributable  to  W  and  $40,000  are  attributable 
toH. 


H's  items 


$40,000    charitable  deduction 


$15,000    business  deduction 
20.000    unreoorted  income 
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appropriate  due  to  fraud  by  one  or  both 
spouses. 

(iii)  Erroneous  items  of  income. 
Erroneous  items  of  income  are  allocated 
to  the  spouse  who  was  the  source  of  the 
income.  Wage  income  is  allocated  to  the 
spouse  who  performed  the  services 
producing  such  wages.  Items  of  business 
or  investment  income  are  allocated  to 
the  spouse  who  owned  the  business  or 
investment.  If  both  spouses  owned  an 
interest  in  the  business  or  investment, 
the  erroneous  item  of  income  is 
generally  allocated  between  the  spouses 
in  proportion  to  each  spouse's 
ownership  interest  in  the  business  or 
investment,  subject  to  the  limitations  of 
paragraph  (c)  of  this  section.  In  the 
absence  of  clear  and  convincing 
evidence  supporting  a  different 
allocation,  an  erroneous  income  item 
relating  to  an  asset  that  the  spouses 
owned  jointly  is  generally  allocated 
50%  to  each  spouse,  subject  to  the 
limitations  in  paragraph  (c)  of  this 


section  and  the  exceptions  in  paragraph 
(c)(2)(iv)  of  this  section.  For  rules 
regarding  the  effect  of  community 
property  laws,  see  §  1.6015-l(f)  and 
paragraph  {c)(2)(iv)  of  this  section. 
[iv]  Erroneous  deduction  items. 
Erroneous  deductions  related  to  a 
business  or  investment  are  allocated  to 
the  spouse  who  owned  the  business  or 
investment.  If  both  spouses  owned  an 
interest  in  the  business  or  investment, 
an  erroneous  deduction  item  is 
generally  allocated  between  the  spouses 
in  proportion  to  each  spouse's 
ownership  interest  in  the  business  or 
investment.  In  the  absence  of  clear  and 
convincing  evidence  supporting  a 
different  allocation,  an  erroneous 
deduction  item  relating  to  an  asset  that 
the  spouses  owned  jointly  is  generally 
allocated  50%  to  each  spouse,  subject  to 
the  limitations  in  paragraph  (c)  of  this 
section  and  the  exceptions  in  paragraph 
{d)(4)  of  this  section.  Deduction  items 
imrelated  to  a  business  or  investment 


are  also  generally  allocated  50%  to  each 
spouse,  unless  the  evidence  shows  that 
a  different  allocation  is  appropriate. 

(3)  Burden  of  proof.  Except  for 
establishing  actual  knowledge  under 
paragraph  {c){2)  of  this  section,  the 
requesting.spouse  must  prove  that  all  of 
the  qualifications  for  making  an  election 
imder  this  section  are  satisfied  and  that 
none  of  the  limitations  (including  the 
limitation  relating  to  transfers  of 
disqualified  assets)  apply.  The 
requesting  spouse  must  also  establish 
the  proper  allocation  of  the  erroneous 
items. 

(4)  General  allocation  method — (i) 
Proportionate  allocation.  (A)  The 
portion  of  a  deficiency  allocable  to  a 
spouse  is  the  amount  that  bears  the 
same  ratio  to  the  deficiency  as  the  net 
amoimt  of  erroneous  items  allocable  to 
the  spouse  bears  to  the  net  amount  of  all 
erroneous  items.  This  calculation  may 
be  expressed  as  follows: 


X  =  (deficiency)  x 


net  amount  of  erroneous  items 
allocable  to  the  spouse 

net  amount  of  all  erroneous  items 


where  X  =  the  portion  of  the  deficiency 
allocable  to  the  spouse. 

(B)  The  proportionate  allocation 
applies  to  any  portion  of  the  deficiency 
other  than — 

[1)  Any  portion  of  the  deficiency 
attributable  to  erroneous  items  allocable 
to  the  nonrequesting  spouse  of  which 
the  requesting  spouse  had  actual 
knowledge; 

[2]  Any  portion  of  the  deficiency 
attributable  to  separate  treatment  items 
(as  defined  in  paragraph  (d)(4)(ii)  of  this 
section); 

(3)  Any  portion  of  the  deficiency 
relating  to  the  liabiUty  of  a  child  (as 
defined  in  paragraph  (d)(4)(iii)  of  this 
section)  of  the  requesting  spouse  or 
nonrequesting  spouse; 

(4)  Any  portion  of  the  deficiency 
attributable  to  alternative  minimum  tax 
under  section  55; 

(5)  Any  portion  of  the  deficiency 
attributable  to  accuracy-related  or  fraud 
penalties; 

(6)  Any  portion  of  the  deficiency 
allocated  pursuant  to  alternative 
allocation  methods  authorized  under 
paragraph  (d)(6)  of  this  section. 

(ii)  Separate  treatment  items.  Any 
portion  of  a  deficiency  that  is 
attributable  to  an  item  allocable  solely 
to  one  spouse  and  that  results  from  the 
disallowance  of  a  credit,  or  a  tax  or  an 
addition  to  tax  (other  than  tax  imposed 
by  section  1  or  section  55)  that  is 
required  to  be  included  with  a  joint 


return  (a  separate  treatment  item)  is 
allocated  separately  to  that  spouse.  If 
such  credit  or  tax  is  attributable  in 
whole  or  in  part  to  both  spouses,  then 
the  IRS  will  determine  on  a  case  by  case 
basis  how  such  item  will  be  allocated. 
Once  the  proportionate  allocation  is 
made,  the  liability  for  the  requesting 
spouse's  separate  treatment  items  is 
added  to  the  requesting  spouse's  share 
of  the  liability. 

(iii)  Child's  liability.  Any  portion  of  a 
deficiency  relating  to  the  liability  of  a 
child  of  the  requesting  and 
nonrequesting  spouse  is  allocated 
joinUy  to  both  spouses.  For  purposes  of 
this  paragraph,  a  child  does  not  include 
the  taxpayer's  stepson  or  stepdaughter, 
unless  such  child  was  legally  adopted 
by  the  taxpayer.  U  the  child  is  the  child 
of  only  one  of  the  spouses,  and  the  other 
spouse  had  not  legally  adopted  such 
child,  any  portion  of  a  deficiency 
relating  to  the  liability  of  such  child  is 
allocated  solely  to  the  parent  spouse. 

(iv)  Allocation  of  certain  items— (A.) 
Alternative  minium  tax.  Any  portion  of 
a  deficiency  relating  to  the  alternative 
minimum  tax  imder  section  55  will  be 
allocated  appropriately. 

(B)  Accuracy-related  and  fraud 
penalties.  Any  accuracy-related  or  fr^ud 
penalties  under  section  6662  or  6663  are 
allocated  to  the  spouse  whose  item 
generated  the  penalty. 

(5)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (d). 


In  each  example,  assimie  that  the 
requesting  spouse  or  spouses  qualify  to 
elect  to  allocate  the  deficiency,  that  any 
election  is  timely  made,  and  that  the 
deficiency  remains  unpaid.  In  addition, 
unless  otherwise  stated,  assiune  that 
neither  spouse  has  actual  knowledge  of 
the  erroneous  items  allocable  to  the 
other  spouse.  The  examples  are  as 

follows: 

Example  1.  Allocation  of  erroneous  items. 
(i)  H  and  W  file  a  2003  joint  Federal  income 
lax  return  on  April  15,  2004.  On  April  28, 
2006,  a  deficiency  is  assessed  with  respect  to 
their  2003  return.  Three  erroneous  items  give 
rise  to  the  defieiency — 

(A)  Unreported  interest  income,  of  which 
W  had  actual  knowledge,  from  H's  and  W's 
joint  bank  account; 

(B)  A  disallowed  business  expense 
deduction  on  H's  Schedule  C;  and 

(C)  A  disallowed  Lifetime  Learning  Credit 
for  W's  post-secondary  education,  paid  for  by 
W. 

(ii)  H  and  W  divorce  in  May  2006,  and  in 
September  2006,  W  timely  elects  to  allocate 
the  deficiency.  The  erroneous  items  are 
allocable  as  follows: 

(A)  The  interest  income  would  be  allocated 
V2  to  H  and  ^/i  to  W,  except  that  W  has  actual 
knowledge  of  it.  Therefore,  W's  election  to 
allocate  the  portion  of  the  deficiency 
attributable  to  this  item  is  invalid,  and  W 
remains  jointly  and  severally  liable  for  it. 

(B)  The  business  expense  deduction  is 
allocable  to  H. 

(C)  The  Lifetime  Learning  Credit  is 
allocable  to  W. 

Example  2.  Proportionate  allocation,  (i)  W 
and  H  timely  file  their  2001  joint  Federal 


income  tax  return  on  April  15,  2002.  On 
August  16,  2004,  a  $54,000  deficiency  is 
assessed  with  respect  to  their  2001  joint 
return.  H  and  W  divorce  on  October  14,  2004, 
and  W  timely  elects  to  allocate  the 
deficiency.  Five  erroneous  items  give  rise  to 
the  deficiency —        _ 

W's  items 

$40,000    charitable  deduction 
40,000    interest  deduction 


(A)  A  disallowed  $15,000  business 
deduction  allocable  to  H; 

(B)  S20.000  of  unreported  income  allocable 
toH; 

(C)  A  disallowed  $5,000  deduction  for 
educational  expense  allocable  to  H; 

(D)  A  disallowed  $40,000  charitable 
contribution  deduction  allocable  to  W;  and 


(E)  A  disallowed  $40,000  interest 
deduction  allocable  to  W. 

(ii)  In  total,  there  are  $120,000  worth  of 
erroneous  items,  of  which  $80,000  are 
attributable  to  W  and  $40,000  are  attributable 
toR 


H's  items 


$15,000    business  deduction 
20,000    unreported  income 
5,000    education  deduction 


$80,000 


$40,000 


(iii)  The  ratio  of  erroneous  items  allocable 
to  W  to  the  total  erroneous  items  is  % 
($80,000/$120,000).  W's  liabiUty  is  limited  to 
$36,000  of  the  deficiency  (%  of  $54,000).  The 
Internal  Revenue  Service  may  collect  up  to 
$36,000  from  W  and  up  to  $54,000  from  H 
(the  total  amount  collected,  however,  may 
not  exceed  $54,000).  If  H  also  made  an 
election,  there  would  be  no  remaining  joint 
and  several  liability,  and  the  Internal 
Revenue  Service  would  be  permitted  to 
collect  $36,000  from  W  and  $18,000  from  H. 

H's  items 


Example  3.  Proportionate  allocation  with 
joint  erroneous  item,  (i)  On  September  4, 
2001,  W  elects  to  allocate  a  $3,000  deficiency 
for  the  1998  tax  year  to  H.  Three  erroneous 
items  give  rise  to  the  deficiency — 

(A)  Unreported  interest  in  the  amount  of 
$4,000  from  a  joint  bank  account; 

(B)  A  disallowed  deduction  for  business 
expenses  in  the  amoimt  of  $2,000  attributable 
to  H's  business;  and 

(C)  Unreported  wage  income  in  the  amount 
of  $6,000  attributable  to  W's  second  job. 


(ii)  The  erroneous  items  total  $12,000. 
Generally,  income,  deductions,  or  credits 
from  jointly  held  property  that  are  erroneous 
items  are  allocable  50%  to  each  spouse. 
However,  in  this  case,  both  spouses  had 
actual  knowledge  of  the  unreported  interest 
income.  Therefore,  W's  election  to  allocate 
the  portion  of  the  deficiency  attributable  to 
this  item  is  invalid,  and  W  and  H  remain 
jointly  and  severally  liable  for  this  portion. 
Assume  that  this  portion  is  $1,000.  W  may 
allocate  the  remaining  $2,000  of  the 
deficiency. 


W's  items 


$2,000    business  deduction 


Total  allocable  items:  $8,000 

(iii)  The  ratio  of  erroneous  items  allocable 
to  W  to  the  total  erroneous  items  is  V* 
($6,000/$8,000).  W's  liability  is  limited  to 
$1,500  of  the  deficiency  (%  of  $2,000) 
allocated  to  her.  The  Internal  Revenue 
Service  may  collect  up  to  $2,500  from  W  f '/« 
of  the  total  allocated  deficiency  plus  $1,000 
of  the  deficiency  attributable  to  the  joint  bank 
account  interest)  and  up  to  $3,000  from  H 
(the  total  amount  collected,  however,  cannot 
exceed  $3,000). 

(iv)  Assume  H  also  elects  to  allocate  the 
1998  deficiency.  H  is  relieved  of  liability  for 
V*  of  the  deficiency,  which  is  allocated  to  W. 
H's  relief  totals  $1,500  (%  of  $2,000).  H 
remains  liable  for  $1,500  of  the  deficiency  {V* 


$6,000    wage  income 


of  the  allocated  deficiency  plus  $1,000  of  the 
deficiency  attributable  to  the  joint  bank 
account  interest). 

Example  4.  Separate  treatment  items 
(STIs).  (i)  On  September  1,  2006,  a  $28,000 
deficiency  is  assessed  with  respect  to  H's  and 
W's  2003  joint  return.  The  deficiency  is  the 
result  of  4  erroneous  items — 

(A)  A  distdlowed  Lifetime  Learning  Credit 
of  $2,000  attributable  to  H; 

(B)  A  disallowed  business  expense 
deduction  of  $8,000  attributable  to  H; 

(C)  Unreported  income  of  $24,000 
attributable  to  W;  and 

(D)  Unreported  self-employment  tax  of 
$14,000  attributable  to  W. 


(ii)  H  and  W  both  elect  to  allocate  the 
deficiency. 

(iii)  The  $2,000  Lifetime  Learning  Credit 
and  the  $14,000  self-employment  tax  are  STIs 
totaling  $16,000.  The  amount  of  erroneous 
items  included  in  computing  the 
proportionate  allocation  ratio  is  $32,000 
($24,000  uiu«ported  income  and  $8,000 
disallowed  business  expense  deduction).  The 
amount  of  the  deficiency  subject  to 
proportionate  allocation  is  reduced  by  the 
amount  of  STIs  ($28,000  -  $16,000  = 
$12,000). 

(iv)  Of  the  $32,000  of  proportionate 
allocation  items,  $24,000  is  allocable  to 
W.  and  $8,000  is  allocable  to  H. 


W's  share  of  allocable  items 
V4  ($24.000/$32.000) 


H's  share  of  allocable  items 
V4  ($8,000/$32,000) 


(v)  W's  liability  for  the  portion  of  the 
deficiency  subject  to  proportionate 
allocation  is  limited  to  $9,000  (%  of 
$12,000)  and  H's  liability  for  such 

W's  share  of  total  deficiency 

$  9,000    allocated  deficiency 
14,000    self-employment  tax 


portion  is  limited  to  $3,000  [V*  of 
$12,000), 

(vi)  After  the  proportionate  allocation 
is  completed,  the  amount  of  the  STIs  is 


added  to  each  spouse's  allocated  share 
of  the  deficiency. 


H's  share  of  total  deficiency 


$3,000    allocated  deficiency 
2,000    Lifetime  Learning  Credit 


$23,000 


$5,000 


(vii)  Therefore,  W's  liability  is  limited 
to  $23,000  and  H's  liabiUty  is  limited  to 
$5,000. 


Example  5.  Requesting  spouse  receives  a 
benefit  on  the  joint  return  from  the 
nonrequesting  spouse's  erroneous  item,  (i)  In 
2001.  H  reports  gross  income  of  $4,000  from 


his  business  on  Schedule  C,  and  W  reports  - 
$50,000  of  wage  income.  On  their  2001  joint 
Federal  income  tax  return,  H  deducts  $20,000 
of  business  expenses  resulting  in  a  net  loss 
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from  his  business  of  $16,000.  H  and  W 
divorce  in  September  2002,  and  on  May  22, 
2003,  a  $5,200  deficiency  is  assessed  with 
respect  to  their  2001  joint  return.  W  elecU  to 
allocate  the  deficiency.  The  deficiency  on  the 
joint  return  results  from  a  disallowance  of  all 
of  H's  $20,000  of  deductions. 

(ii)  Since  H  used  only  $4,000  of  the 
disallowed  deductions  to  offeet  gross  income 
from  his  business,  W  benefitted  from  the 
other  $16,000  of  the  disallowed  deductions 
used  to  offset  her  wage  income.  Therefore, 


subject  to  tax  at  the  20%  marginal  rate).  The 
remaining  $3,100  of  the  deficiency  is 
attribuUble  to  $10,000  of  uiueported 
dividend  income  of  H  that  is  subject  to  tax 
at  a  marginal  rate  of  31%.  H  and  W  both 
timely  elect  to  allocate  the  deficiency,  and 
qualify  under  this  section  to  do  so.  There  are 
erroneous  items  subject  to  different  tax  rates; 
thus,  the  alternative  allocation  method  of  this 
paragraph  (d)(6)  applies.  The  three  erroneous 
items  are  first  categorized  according  to  their 
applicable  tax  rates,  then  allocated.  Of  the 


(b)  Time  period  for  filing  a  request  for 
relief— (1)  In  general.  To  elect  the 
application  of  §  1.6015-2  or  1.6015-3. 
or  to  request  equitable  reUef  xmder 
§  1.6015-4.  a  requesting  spouse  must 
file  Form  8857  or  other  similar 
statement  with  the  Internal  Revenue 
Service  no  later  than  two  years  from  the 
date  of  the  first  collection  activity 
against  the  requesting  spouse  after  July 
22. 1998.  with  respect  to  the  joint  tax 
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July  10,  2000.  An  election  or  request  for  relief 
must  be  made  by  January  11,  2002,  which  is 
two  years  after  the  Internal  Revenue  Service 
sent  the  section  6330  notice. 

Example  2.  The  Internal  Revenue  Service 
offsets  an  overpayment  against  a  joint 
liability  for  1995  on  January  12, 1998.  The 
offset  only  partially  satisfies  the  liability.  The 
Internal  Revenue  Service  takes  no  other 
collection  actions.  On  July  24,  2001,  W  elects 
relief  with  respect  to  the  unpaid  portion  of 
the  1995  liability.  W's  election  is  timely 
because  the  Internal  Revenue  Service  has  not 


February  2001,  she  starts  her  own  business 
from  which  she  earns  $100,000  of  net  income 
for  the  year.  H  and  W  file  a  joint  return  for 
tax  year  2001,  on  which  they  claim  $20,000 
in  losses  from  their  investment  in  P,  and  they 
omit  W's  self-employment  tax.  In  March 
2003,  the  Internal  Revenue  Service 
commences  an  audit  under  the  provisions  of 
subchapter  C  of  chapter  63  of  subtitle  F  of  the 
Internal  Revenue  Code  (TEFRA  partnership 
proceeding)  and  sends  H  and  W  a  notice 
under  section  6223(a)(1).  In  September  2003, 
the  Internal  Revenue  Service  audits  H's  and 


(b)  Information  submitted.  The 
Internal  Revenue  Service  will  consider 
all  of  the  information  (as  relevant  to 
each  particular  relief  provision)  that  the 
nonrequesting  spouse  submits  in 
determining  whether  relief  fit)m  joint 
and  several  liability  is  appropriate, 
including  information  relating  to  the 
following — 

(1)  The  legal  status  of  the  requesting 
and  nonrequesting  spouses'  marriage; 

(2)  The  extent  of  the  requesting 
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from  his  business  of  $16,000.  H  and  W 
divorce  in  September  2002,  and  on  May  22. 
2003.  a  $5,200  deficiency  is  assessed  with 
respect  to  their  2001  joint  return.  W  elects  to 
allocate  the  deficiency.  The  deficiency  on  the 
joint  return  results  from  a  disallowance  of  all 
of  H's  $20,000  of  deductions. 

(ii)  Since  H  used  only  $4,000  of  the 
disallowed  deductions  to  offset  gross  income 
bom  his  business.  W  benefitted  from  the 
other  $16,000  of  the  disallowed  deductions 
used  to  offset  her  wage  income.  Therefore. 
$4,000  of  the  disallowed  deductions  are 
ailocable  to  H  and  $16,000  of  the  disallowed 
deductions  are  allocable  to  W.  Ws  liability 
is  limited  to  $4,160  (Vs  of  $5,200).  If  H  also 
elected  to  allocate  the  deficiency,  H's 
election  to  allocate  the  $4,160  of  the 
deficiency  to  W  would  be  invalid  because  H 
had  actual  knowledge  of  the  erroneous  items. 

Example  6.  Calculation  of  requesting 
spouse's  benefit  on  the  joint  return  when  the 
nonrequesting  spouse's  erroneous  item  is 
partially  disallowed.  Assume  the  same  facts 
as  in  Example  5,  except  that  H  deducts 
$18,000  for  business  expenses  on  the  joint 
return,  of  which  $16,000  are  disallowed. 
Since  H  used  only  $2,000  of  the  $16,000 
disallowed  deductions  to  offset  gross  income 
from  his  business.  W  received  benefit  on  the 
return  from  the  other  $14,000  of  the 
disallowed  deductions  used  to  offset  her 
wage  income.  Therefore,  $2,000  of  the 
disallowed  deductions  are  allocable  to  H  and 
$14,000  of  the  disallowed  deductions  are 
allocable  to  W.  W's  liability  is  limited  to 
$4,550  (%  of  $5,200). 

(6)  Alternative  allocation  methods— 
(i)  Allocation  based  on  applicable  tax 
rates.  If  a  deficiency  arises  from  two  or 
more  erroneous  items  that  are  subject  to 
tax  at  different  rates  (e.g.,  ordinary 
income  and  capital  gain  items),  the 
deficiency  will  be  allocated  after  first 
separating  the  erroneous  items  into 
categories  according  to  their  applicable 
tax  rate.  After  all  erroneous  items  are 
categorized,  a  separate  allocation  is 
made  with  respect  to  each  tax  rate 
category  using  the  proportionate 
allocation  method  of  paragraph  (d)(4)  of 
this  section. 

(ii)  Allocation  methods  provided  in 
subsequent  published  guidance. 
Additional  alternative  methods  for 
allocating  erroneous  items  under  section 
6015(c)  may  be  prescribed  by  the 
Treasiuy  and  IRS  in  subsequent  revenue 
rulings,  revenue  procedures,  or  other 
appropriate  guidance. 

(iii)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph 
(d)(6): 

Example.  Allocation  based  on  applicable 
tax  rates.  H  and  W  timely  file  their  1998  joint 
Federal  income  tax  return.  H  and  W  divorce 
in  1999.  On  July  13,  2001.  a  $5,100 
deficiency  is  assessed  with  respect  to  H's  and 
W's  1998  return.  Of  this  deficiency.  $2,000 
results  from  unreported  capital  gain  of  $6,000 
that  is  attributable  to  W  and  $4,000  of  capital 
gain  that  is  atuibutable  to  H  (both  gains  being 


subject  to  tax  at  the  20%  marginal  rate).  The 
remaining  $3,100  of  the  deficiency  is 
attributable  to  $10,000  of  unreported 
dividend  income  of  H  that  is  subject  to  tax 
at  a  marginal  rate  of  31%.  H  and  W  both 
timely  elect  to  allocate  the  deficiency,  and 
qualify  under  this  secUon  to  do  so.  There  are 
erroneous  items  subject  to  different  tax  rates; 
thus,  the  alternative  allocation  method  of  this 
paragraph  (d)(6)  applies.  The  three  erroneous 
items  are  first  categorized  according  to  their 
applicable  tax  rates,  then  allocated.  Of  the 
total  amount  of  20%  tax  rate  items  ($10,000), 
60%  is  allocable  to  W  and  40%  is  allocable 
to  H.  Therefore.  60%  of  the  $2,000  deficiency 
attributable  to  these  items  (or  $1,200)  is 
allocated  to  W.  The  remaining  40%  of  this 
portion  of  the  deficiency  ($800)  is  allocated 
to  H.  The  only  31%  tax  rate  item  is  allocable 
to  H.  Accordingly,  H  is  liable  for  $3,900  of 
the  deficiency  ($800  +  $3,100),  and  W  is 
liable  for  the  remaining  $1,200. 

f  1 .601 5-4    Equitable  relief. 

(a)  A  requesting  spouse  who  files  a 
joint  return  for  which  a  liability  remains 
unpaid  and  who  does  not  qualify  for  full 
relief  under  §  1.6015-2  or  1.6015-3  may 
request  equitable  relief  under  this 
section.  The  Internal  Revenue  Service 
has  the  discretion  to  grant  equitable 
relief  from  joint  and  several  Uability  to 
a  requesting  spouse  when,  considering 
all  of  the  facts  and  circumstances,  it 
would  be  inequitable  to  hold  the 
requesting  spouse  jointly  and  severally 
liable. 

(b)  This  section  may  not  be  used  to 
circumvent  the  limitation  of  §  1.6015- 
3(c)(1)  (i.e..  no  refunds  under  §  1.6015- 
3).  Therefore,  relief  is  not  available 
under  this  section  to  obtain  a  refund  of 
liabilities  already  paid,  for  which  the 
requesting  spouse  would  otherwise 
qualify  for  relief  undej  §  1.6015-3. 

(c)  For  guidance  concerning  the 
criteria  to  be  used  in  determining 
whether  it  is  inequitable  to  hold  a 
requesting  spouse  jointly  and  severally 
hable  under  this  section,  see  Rev.  Proc. 
2000-15  (2000-1  C.B.  447),  or  other 
guidance  published  by  the  Treasury  and 
IRS  (see  §601 .601(d)(2)  of  this  chapter). 

§  1 .601 5-5    Time  and  manner  for 
requesting  relief. 

(a)  Requesting  relief.  To  elect  the 
application  of  §  1.6015-2  or  1.6015-3, 
or  to  request  equitable  relief  under 
§  1.6015-4,  a  requesting  spouse  must 
file  Form  8857.  "Request  for  Innocent 
Spouse  Relief  (or  other  specified  form); 
submit  a  written  statement  containing 
the  same  information  required  on  Form 
8857,  which  is  signed  xmder  penalties  of 
perjury;  or  submit  information  in  the 
manner  prescribed  by  the  Treasury  and 
IRS  in  forms,  relevant  revenue  rulings, 
revenue  procedures,  or  other  published 
guidance  (see  §  601.601(d)(2)  of  this 
chapter). 


(b)  Time  period  for  filing  a  request  for 
feUef-^1)  In  general.  To  elect  the 
application  of  §  1 .6015-2  or  1.6015-3. 
or  to  request  equitable  relief  imder 
§  1.6015-4.  a  requesting  spouse  must 
file  Form  8857  or  other  similar 
statement  with  the  Internal  Revenue 
Service  no  later  than  two  years  from  the 
date  of  the  first  collection  activity 
against  the  requesting  spouse  after  July 
22, 1998,  with  respect  to  the  joint  tax 
liability. 

(2)  Z)e/initJons— (i)  Collection  activity. 
For  purposes  of  this  paragraph  (b), 
collection  activity  means  a  section  6330 
notice;  an  offset  of  an  overpayment  of 
the  requesting  spouse  against  a  liability 
under  section  6402;  the  filing  of  a  suit 
by  the  United  States  against  the 
requesting  spouse  for  the  collection  of 
the  joint  tax  liability;  or  the  filing  of  a 
claim  by  the  United  States  in  a  coxirt 
proceeding  in  which  the  requesting 
spouse  is  a  party  or  which  involves 
property  of  the  requesting  spouse. 
Collection  activity  does  not  include  a 
notice  of  deficiency;  the  filing  of  a 
Notice  of  Federal  Tax  Lien;  or  a  demand 
for  payment  of  tax.  The  term  property  of 
the  requesting  spouse,  for  piuposes  of 
this  paragraph  (b).  means  property  in 
which  the  requesting  spouse  has  an 
ownership  interest  (other  than  solely 
through  the  operation  of  community 
property  laws),  including  property 
owned  jointly  with  the  nonrequesting 
spouse. 

(ii)  Section  6330  notice.  A  section 
6330  notice  refers  to  the  notice  sent, 
pursuant  to  section  6330,  providing 
taxpayers  notice  of  the  Service's  intent 
to  levy  and  of  their  right  to  a  collection 
due  process  (CDP)  hearing. 

(3)  Requests  for  relief  made  before 
commencement  of  collection  activity. 
An  election  or  request  for  relief  may  be 
made  before  collection  activity  has 
commenced.  For  example,  an  election  or 
request  for  relief  may  be  made  in 
connection  with  an  audit  or 
examination  of  the  joint  return  or  a 
demand  for  payment,  or  pursuant  to  the 
CDP  hearing  procedures  under  sections 
6320  in  connection  with  the  filing  of  a 
Notice  of  Federal  Tax  Lien.  For  more 
information  on  the  rules  regarding 
collection  due  process  for  liens,  see  the 
Treasury  regulations  under  section 
6320.  However,  no  request  for  relief  may 
be  made  before  the  date  specified  in 
paragraph  (b)(5)  of  this  section. 

(4)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (b): 

Example  1.  On  January  11,  2000.  a  secUon 
6330  notice  is  mailed  to  H  and  W  regarding 
their  1997  joint  Federal  income  tax  liability. 
The  Internal  Revenue  Service  levies  on  W's 
employer  on  June  5.  2000.  The  Internal 
Revenue  Service  levies  on  H's  employer  on 


July  10,  2000.  An  election  or  request  for  relief 
must  be  made  by  January  11,  2002,  which  is 
two  years  after  the  Internal  Revenue  Service 
sent  the  secUon  6330  notice. 

Example  2.  The  Internal  Revenue  Service 
offsets  an  overpayment  against  a  joint 
liability  for  1995  on  January  12,  1998.  The 
offset  only  partially  satisfies  the  liability.  The 
Internal  Revenue  Service  takes  no  other 
collection  actions.  On  July  24,  2001,  W  elects 
relief  with  respect  to  the  unpaid  porUon  of 
the  1995  liability.  W's  election  is  timely 
because  the  Internal  Revenue  Service  has  not 
taken  any  collection  activity  after  July  22, 
1998;  therefore,  the  two-year  period  has  not 
commenced. 

Example  3.  Assume  the  same  facts  as  in 
Example  2,  except  that  the  Internal  Revenue 
Service  sends  a  secUon  6330  notice  on 
January  22, 1999.  W's  election  is  untimely 
because  it  is  filed  more  than  two  years  after 
the  first  collection  activity  after  July  22, 1998. 

Example  4.  H  and  W  do  not  remit  full 
payment  with  their  timely  filed  joint  Federal 
income  tax  return  for  the  1989  tax  year.  No 
collection  activity  is  taken  after  July  22, 1998, 
until  the  United  States  files  a  suit  against 
both  H  and  W  to  reduce  the  tax  assessment 
to  judgment  and  to  foreclose  the  tax  lien  on 
their  jointly-held  business  property  on  July  1, 

1999.  H  elects  relief  on  October  2,  2000.  The 
election  is  timely  because  it  is  made  within 
two  years  of  the  filing  of  a  collection  suit  by 
the  United  States  against  H. 

Example  5.  W  files  a  Chapter  7  bankruptcy 
petition  on  July  10,  2000.  On  September  5, 

2000,  the  United  States  files  a  proof  of  claim 
for  her  joint  1998  income  tax  liability.  W 
elects  relief  with  respect  to  the  1998  liability 
on  August  20.  2002.  The  election  is  timely 
because  it  is  made  within  two  years  of  the 
date  the  United  States  filed  the  proof  of  claim 
in  W's  bankruptcy  case. 

(5)  Premature  requests  for  relief .  The 
Internal  Revenue  Service  will  not . 
consider  premature  claims  for  relief 
under  §  1.6015-2. 1.6015-3.  or  1.6015- 
4.  A  premature  claim  is  a  claim  for  relief 
that  is  filed  for  a  tax  year  prior  to  the 
receipt  of  a  notification  of  an  audit  or 
a  letter  or  notice  from  the  IRS  indicating 
that  there  may  be  an  outstanding 
liability  with  regard  to  that  year.  Such 
notices  or  letters  do  not  include  notices 
issued  pursuant  to  section  6223  relating 
to  TEFRA  partnership  proceedings.  A 
prematiue  claim  is  not  considered  an 
election  or  request  under  §  1.6015- 
1(h)(5). 

(c)  Effect  of  a  final  admiiustrative 
determination — (1)  In  general.  A 
requesting  spouse  is  entitled  to  only  one 
final  administrative  determination  of 
relief  under  §  1.6015-1  for  a  given 
assessment,  unless  the  requesting 
spouse  properly  submits  a  second 
request  for  relief  that  is  described  in 
§1.6015-l(h)(5). 

(2)  Example.  The  following  example 
illustrates  the  rule  of  this  paragraph  (c): 

Example:  In  January  2001,  W  becomes  a 
limited  partner  in  partnership  P,  and  in 


February  2001,  she  starts  her  own  business 
from  which  she  earns  $100,000  of  net  income 
for  the  year.  H  and  W  file  a  joint  return  for 
tax  year  2001,  on  which  they  claim  $20,000 
in  losses  from  their  investment  in  P,  and  they 
omit  W's  self-employment  tax.  In  March 
2003,  the  Internal  Revenue  Service 
commences  an  audit  under  the  provisions  of 
subchapter  C  of  chapter  63  of  subtitle  F  of  the 
Internal  Revenue  Code  (TEFRA  partnership 
proceeding)  and  sends  H  and  W  a  notice 
under  section  6223(a)(1).  In  September  2003, 
the  Internal  Revenue  Service  audits  H's  and 
W's  2001  joint  return  regarding  the  omitted 
self-employment  tax.  H  may  file  a  claim  for 
relief  from  joint  and  several  liability  for  the 
self-employment  tax  liability  because  he  has 
received  a  notification  of  an  audit  indicating 
that  there  may  be  an  outstanding  liability  on 
the  joint  retiuu.  However,  his  claim  for  relief 
regarding  the  TEFRA  partnership  proceeding 
is  premature  imder  paragraph  (b)(5)  of  this 
section.  H  will  have  to  wait  until  the  Internal 
Revenue  Service  sends  him  a  notice  of 
computational  adjustment  or  assesses  the 
liability  resulting  from  the  TEFRA 
partnership  proceeding  before  he  files  a 
claim  for  relief  with  respect  to  any  such 
liability.  The  assessment  relating  to  the 
TEFRA  partnership  proceeding  is  separate 
from  the  assessment  for  the  self-employment 
tax;  therefore,  H's  subsequent  claim  for  relief 
for  the  liability  from  the  TEFRA  partnership 
proceeding  is  not  precluded  by  his  previous 
claim  for  relief  from  the  self-employment  tax 
liability  under  this  paragraph  (c). 

§  1 .601 5-6    Nonrequesting  spouse's  notice 
and  opportunity  to  participate  in 
administrative  proceedings. 

(a)  In  general.  (1)  When  the  Internal 
Revenue  Service  receives  an  election 
under  §  1.6015-2  or  1.6015-3,  or  a 
request  for  relief  imder  §  1.6015-4,  the 
Internal  Revenue  Service  must  send  a 
notice  to  the  nonrequesting  spouse's  last 
known  address  that  informs  the 
nonrequesting  spouse  of  the  requesting 
spouse's  claim  for  relief.  For  further 
guidance  regarding  the  definition  of  last 
known  address,  see  §  301.6212-i2  of  this 
chapter.  The  notice  must  provide  the 
nonrequesting  spouse  with  an 
opportuinity  to  submit  any  information 
that  should  be  considered  in 
determining  whether  the  requesting 
spouse  should  be  granted  relief  from 
joint  and  several  liability.  A 
nonrequesting  spouse  is  not  required  to 
submit  information  imder  this  section. 
Upon  the  request  of  either  spouse,  the 
Internal  Revenue  Service  will  share 
with  one  spouse  the  information 
submitted  by  the  other  spouse,  unless 
such  information  would  impair  tax 
administration. 

(2)  The  Internal  Revenue  Service  must 
notify  the  nonrequesting  spouse  of  the 
Service's  preliminary  and  final- 
determinations  with  respect  to  the 
requesting  spouse's  claim  for  relief 
under  section  6015.  . 


(b)  Information  submitted.  The 
Internal  Revenue  Service  will  consider 
all  of  the  information  (as  relevant  to 
each  particular  relief  provision)  that  the 
nonrequesting  spouse  submits  in 
determining  whether  relief  from  joint 
and  several  liability  is  appropriate, 
including  information  relating  to  the 
foUovdng — 

(1)  The  legal  status  of  the  requesting 
and  nonrequesting  spouses'  marriage; 

(2)  The  extent  of  the  requesting 
spouse's  knowledge  of  the  erroneous 
items  or  underpayment; 

(3)  The  extent  of  the  requesting 
spouse's  knowledge  or  participation  in 
the  family  business  or  financial  affairs; 

(4)  The  requesting  spouse's  education 
level; 

(5)  The  extent  to  which  the  requesting 
spouse  benefitted  frtim  the  erroneous 
items; 

(6)  Any  asset  transfers  between  the 
spouses; 

(7)  Any  indication  of  fraud  on  the  part 
of  either  spouse; 

(8)  Whether  it  would  be  inequitable, 
within  the  meaning  of  §§  1.6015-2(d) 
and  1.6015—4.  to  hold  the  requesting 
spouse  jointly  and  severally  liable  for 
the  outstanding  liability; 

(9)  The  allocation  or  ownership  of 
items  giving  rise  to  the  deficiency;  and 

(10)  Anyming  else  that  may  be 
relevant  to  the  determination  of  whether 
relief  from  joint  and  several  liability 
should  be  granted. 

(c)  Effect  of  opportunity  to  participate. 
The  failure  to  submit  information 
pursuant  to  paragraph  (b)  of  this  section 
does  not  affect  the  nonrequesting 
spouse's  ability  to  seek  relief  from  joint 
and  several  liability  for  the  same  tax 
year.  However,  information  that  the 
nonrequesting  spouse  submits  pursuant 
to  paragraph  (b)  of  this  section  is 
relevant  in  determining  whether  relief 
from  joint  and  several  liability  is 
appropriate  for  the  nonrequesting 
spouse  should  the  nonrequesting  spouse 
also  submit  an  application  for  relief. 

§1.6015-7    Tax  Court  review. 

(a)  In  general.  Requesting  spouses 
may  petition  the  Tax  Court  to  review  the 
denial  of  relief  under  §  1.6015-1. 

(b)  Time  period  for  petitioning  the 
Tax  Court.  Pursuant  to  section  6015(e), 
the  requesting  spouse  may  petition  the 
Tax  Court  to  review  a  denial  of  relief 
under  §  1.6015-1  within  90  days  after 
the  date  notice  of  the  Service's  final 
determination  is  mailed  by  certified  or 
registered  mail  (90-day  period).  If  the 
IRS  does  not  mail  the  requesting  spouse 
a  final  determination  letter  within  6 
months  of  the  date  the  requesting 
spouse  files  an  election  under  §  1.601 5- 
2  or  1.6015-3,  the  requesting  spouse 
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may  petition  the  Tax  Court  to  review  the 
election  at  any  time  after  the  expiration 
of  the  6-month  period,  and  before  the 
expiration  of  the  90-day  period.  The  "Tax 
Court  also  may  review  a  claim  for  relief 
if  Tax  Court  jurisdiction  has  been 
acquired  under  another  section  of  the 
Internal  Revenue  Code  such  as  section 
6213(a)  or  6330(d). 

(c)  Restrictions  on  collection  and 
suspension  of  the  running  of  the  period 


requesting  spouse  will  terminate  on  the 
date  that  is  60  days  after  the  date  the 
waiver  is  filed  with  the  Internal 
Revenue  Service. 

(ii)  Relief  under  §  1 .6015-4.  If  a 
requesting  spouse  seeks  only  equitable 
relief  under  §  1.6015^.  the  restrictions 
on  collection  of  paragraph  (c)(1)  of  this 
section  do  not  apply.  Accordingly,  the 
request  for  relief  does  not  suspend  the 
running  of  the  period  of  limitations  on 


August  31, 1998,  W  files  a  request  for  relief 
from  joint  and  several  liability.  The  liability 
arose  prior  to  July  22, 1998.  Section  6015  is 
applicable  to  the  $2,000  that  remained 
unpaid  as  of  July  22, 1998,  and  section 
6013(e)  is  applicable  to  the  $3,000  tiiat  was 
paid  prior  to  July  22. 1998. 

§1.6015-9    Effective  data. 

Sections  1.6015-0  through  1.6015-9 
are  applicable  for  all  elections  under 
§  1.6015-2  or  1.6015-3  or  any  requests 
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This  document  stays  the  effectiveness 
of  30  CFR  57.5060(d),  57.5060(e), 
57.5060(f).  and  57.5062.  Section 
57.5060(d)  permits  miners  to  work  in 
areas  where  diesel  particulate  matter 
exceeds  the  applicable  concentration 
limit  with  advance  approval  from  the 
Secretary;  §  57.5060(e)  prohibits  the  use 
of  personal  protective  equipment  to 
comply  with  the  concentration  limits; 
and  §  57.5060(f)  prohibits  the  use  of 
administrative  controls  to  complv  with 


District  of  Columbia  Circuit.  The  United 
Steelworkers  of  America  (USWA)  has 
intervened  in  the  Anglogold  case. 

While  these  challenges  were  pending, 
the  Anglogold  petitioners  filed  with 
MSHA  an  application  for 
reconsideration  and  amendment  of  the 
final  rule  and  to  postpone  the  effective 
date  of  the  final  rule  pending  judicial 
review.  The  Georgia  Mining  petitioners 
similarly  filed  with  MSHA  a  request  for 
an  administrative  stay  or  postponement 


established  in  the  final  rule  become 
effective.  Sampling  and  data  analyses 
are  completed,  and  MSHA  is  in  the 
process  of  developing  the  final  report. 

m.  Outcome  of  Second  Partial 
Settlement 

Settlement  negotiations  continued  on 
the  remaining  imresolved  issues  in  the 
litigation.  On  July  15,  2002,  the  parties 
signed  an  agreement  that  is  the  basis  for 
this  Federal  Register  document 
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may  petition  the  Tax  Court  to  review  the 
election  at  any  time  after  the  expiration 
of  the  6-month  period,  and  before  the 
expiration  of  the  90-day  period.  The  Tax 
Court  also  may  review  a  claim  for  relief 
if  Tax  Court  jurisdiction  has  been 
acquired  under  another  section  of  the 
Internal  Revenue  Code  such  as  section 
6213(a)  or  6330(d). 

(c)  Restrictions  on  collection  ana 
suspension  of  the  running  of  the  period 
of  limitations— {1)  Restrictions  on 
collection  under  §1.6015-2  or  1.6015-3. 
Unless  the  Internal  Revenue  Service 
determines  that  collection  will  be 
jeopardized  by  delay,  no  levy  or 
proceeding  in  court  shall  be  made, 
began,  or  prosecuted  against  a 
requesting  spouse  electing  the 
application  of  §  1.6015-2  or  1.6015-3 
for  the  collection  of  any  assessment  to 
which  the  election  relates  until  the 
expiration  of  the  90-day  period 
described  in  paragraph  (b)  of  this 
section,  or  if  a  petition  is  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Covtrt  becomes  final  under  section  7481. 
For  more  information  regarding  the  date 
on  which  a  decision  of  the  Tax  Court 
becomes  final,  see  section  7481  and  the 
regulations  thereunder. 
Notwithstanding  the  above,  if  the 
requesting  spouse  appeals  the  Tax 
Court's  decision,  the  Internal  Revenue 
Service  may  resume  collection  of  the 
liability  from  the  requesting  spouse  on 
the  date  the  requesting  spouse  files  the 
notice  of  appeal,  imless  the  requesting 
spouse  files  an  appeal  bond  pursuant  to 
the  rules  of  section  7485.  Jeopardy 
under  this  paragraph  (c)(1)  means 
conditions  exist  that  would  require  an 
assessment  under  section  6851  or  6861 
and  the  regulations  thereunder. 

(2)  Waiver  of  the  restrictions  on 
collection.  A  requesting  spouse  may,  at 
any  time  (regardless  of  whether  a  notice 
of  the  Service's  final  determination  of 
relief  is  mailed),  waive  the  restrictions 
on  collection  in  paragraph  (c)(1)  of  this 
section. 

(3)  Suspension  of  the  running  of  the 
period  of  limitations — (i)  Relief  under 
§  1.6015-2  or  1.6015-3.  The  miming  of 
the  period  of  limitations  in  section  6502 
on  collection  against  the  requesting 
spouse  of  the  assessment  to  which  an 
election  under  §  1.6015-2  or  1.6015-3 
relates  is  suspended  for  the  period 
during  which  the  Internal  Revenue 
Service  is  prohibited  by  paragraph  (c)(1) 
of  this  section  from  collecting  by  levy  or 
a  proceeding  in  court  and  for  60  days 
thereafter.  However,  if  the  requesting 
spouse  signs  a  waiver  of  the  restrictions 
on  collection  in  accordance  with 
paragraph  (c)(2)  of  this  section,  the 
suspension  of  the  period  of  limitations 
in  section  6502  on  collection  against  the 


requesting  spouse  will  terminate  on  the 
date  that  is  60  days  after  the  date  the 
waiver  is  filed  with  the  Internal 
Revenue  Service. 

(ii)  Relief  under  §  1.6015-^.  If  & 
requesting  spouse  seeks  only  equitable 
relief  under  §  1.6015-4.  the  restrictions 
on  collection  of  paragraph  (c)(1)  of  this 
section  do  not  apply.  Accordingly,  the 
request  for  relief  does  not  suspend  the 
running  of  the  period  of  limitations  on 
collection.  ' 

(4)  Definitions— {i)  Levy.  For  purposes 
of  this  paragraph  (c),  levy  means  an 
administrative  levy  or  seizure  described 
by  section  6331. 

(ii)  Proceedings  in  court.  For  purposes 
of  this  paragraph  (c),  proceedings  in 
court  means  suits  filed  by  the  United 
States  for  the  collection  of  Federal  tax. 
Proceedings  in  court  does  not  refer  to 
the  filing  of  pleadings  and  claims  and 
other  participation  by  the  Internal 
Revenue  Service  or  the  United  States  in 
suits  not  filed  by  the  United  States, 
including  Tax  Court  cases,  refund  suits, 
and  bankruptcy  cases. 

(iii)  Assessment  to  which  the  election 
relates.  For  purposes  of  this  paragraph 
(c),  the  assessment  to  which  the  election 
relates  is  the  entire  assessment  of  the 
deficiency  to  which  the  election  relates, 
even  if  the  election  is  made  with  respect 
to  only  part  of  that  deficiency. 

§1.6015-8    Applicabto  llabilitiM. 

(a)  In  general.  Section  6015  applies  to 
liabilities  that  arise  after  July  22, 1998. 
and  to  liabilities  that  arose  prior  to  July 
22. 1998,  that  were  not  paid  on  or  before 
July  22, 1998. 

(b)  Liabilities  paid  on  or  before  July 
22, 1998.  A  requesting  spouse  seeking 
relief  from  joint  and  several  liability  for 
amounts  paid  on  or  before  July  22, 1998, 
must  request  relief  under  section 
6013(e)  and  the  regulations  thereimder. 

(c)  Examples  The  following  examples 
illustrate  the  rules  of  this  section: 

Example  1.  H  and  W  file  a  joint  Federal 
income  tax  return  for  1995  on  April  15, 1996. 
There  is  an  understatement  on  the  retiun 
attributable  to  an  omission  of  H's  wage 
income.  On  October  15,  1998.  H  and  W 
receive  a  30-day  letter  proposing  a  deficiency 
on  the  1995  joint  return.  W  pays  the 
outstanding  liability  in  full  on  November  30, 
1998.  In  March  1999,  W  files  Form  8857, 
requesting  relief  from  joint  and  several 
liability  under  section  6015(b).  Although  W's 
liability  arose  prior  to  July  22. 1998,  it  was 
unpaid  as  of  that  date.  Therefore,  section 
6015  is  applicable. 

Example  2.  H  and  W  file  their  1995  joint 
Federal  income  tax  return  on  April  15, 1996. 
On  October  14,  1997,  a  deficiency  of  $5,000 
is  assessed  regarding  a  disallowed  business 
expense  deduction  attributable  to  H.  On  June 
30, 1998,  the  Internal  Revenue  Service  levies 
on  the  $3,000  in  W's  bank  account  in  partial 
satisfaction  of  the  outstanding  liability.  On 


August  31, 1998,  W  files  a  request  for  relief 
fit)m  joint  and  several  liability.  The  liability 
arose  prior  to  July  22, 1998.  Section  6015  is 
applicable  to  the  $2,000  that  remained 
unpaid  as  of  July  22. 1998,  and  section 
6013(e)  is  applicable  to  the  $3,000  that  was 
paid  prior  to  July  22. 1998. 

S1.601&-9    Effactiv*  data. 

Sections  1.6015-0  through  1.6015-9 
are  applicable  for  all  elections  imder 
§  1.6015-2  or  1.6015-3  or  any  requests 
for  relief  under  §  1.6015-4  filed  on  or 
after  July  18,  2002. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

5.  In  §602.101,  paragraph  (b)  is 
amended  by  adding  an  entry  in 
numerical  order  to  read  as  follow: 


i602.101 

•         * 


OMB  Control  Numbor*. 

•        .*        • 


(b) 


CFR  part  or  section  wtiere 
identified  and  described 


Current  OMB 
control  No. 


1.6015-5 


1545-1719 


Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  3,  2002. 
Pamela  F.  Olson, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  02-17866  Filed  7-17-02;  8:45  am] 
BILLING  COOe  4«30-01-l> 


DEPARTMENT  OF  LABOR 

Mine  Safvty  and  Health  Administration 

30  CFR  Part  57 

mN1219-AB11 

Diesel  Particulate  Matter  Exposurs  of 
Undsrground  Metal  and  Nonnietai 
Miners 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Final  rule;  stay  of  effectiveness. 

summary:  The  Mine  Safety  and  Health 
Administration  is  staying  the 
effectiveness  of  certain  provisions  of  the 
final  rule  addressing  "Diesel  Particulate 
Matter  Exposure  of  Underground  Metal 
and  Nonmetal  Miners,"  published  in  the 
Federal  Register  on  January  19,  2001 
(66  FR  5706)  and  amended  on  February 
27,  2002  (67  FR  9180). 


This  document  stays  the  effectiveness 
of  30  CFR  57.5060(d),  57.5060(e), 
57.5060(f).  and  57.5062.  Section 
57.5060(d)  permits  miners  to  work  in 
areas  where  diesel  particulate  matter 
exceeds  the  applicable  concentration 
limit  with  advance  approval  from  the 
Secretary;  §  57.5060(e)  prohibits  the  use 
of  personal  protective  equipment  to 
comply  with  the  concentration  limits; 
and  §  57.5060(1)  prohibits  the  use  of 
administrative  controls  to  comply  with 
the  concentration  limits.  Section 
57.5062  addresses  the  diesel  particulate 
matter  control  plan. 

DATES:  Effective  July  20,  2002,  MSHA  is 
staying  §  57.5060(d),  §  57.5060(e), 
§  57.5060(f),  and  §  57.5062  until 
completion  of  further  rulemaking  to 
address  these  provisions. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Marvin  W.  Nichols,  Director;  Office  of 
Standards,  Regulations,  and  Variances; 
MSHA,  1100  Wilson  Boulevard.  Room 
2313,  Arlington,  Virginia  22209-2296. 
Mr.  Nichols  can  be  reached  at  nichols- 
marnn@MSHA.gov  (e-mail),  202-693- 
9442  (Voice),  or  202-693-9441  (fax). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  19,  2001 ,  MSHA 
published  a  final  rule  addressing  diesel 
particulate  matter  (DPM)  exposure  of 
underground  metal  and  nonmetal 
miners  (66  FR  5706).  The  final  rule 
establishes  new  health  standards  for 
underground  metal  and  nonmetal  mines 
that  use  equipment  powered  by  diesel 
engines  and,  among  other  things, 
requires  operators  of  underground 
mines  to  train  miners  about  the  hazards 
of  being  exposed  to  DPM.  The  effective 
date  of  the  rule  was  listed  as  March  20, 
2001  (66  FR  5706).  Section  57.5060  of 
the  rule  establishes  an  interim 
concentration  limit  of  400  micrograms 
of  total  carbon  per  cubic  meter  of  air  to 
become  applicable  after  July  19,  2002, 
and  a  final  concentration  limit  of  160 
micrograms  to  become  applicable  after 
January  19,  2006  (66  FR  5706,  5708, 
5907). 

On  January  29,  2001,  Anglogold 
(Jerritt  Canyon)  Corp.  and  Kennecott 
Greens  Creek  Mining  Company  filed  a 
petition  for  review  of  the  rule  in  the 
District  of  Columbia  Circuit.  On 
February  7,  2001,  the  Georgia  Mining 
Association,  the  National  Mining 
Association,  the  Salt  Institute,  and 
MARG  Diesel  Coalition  filed  a  similar 
petition  in  the  Eleventh  Circuit.  On 
March  14,  2001,  Getchell  Gold 
Corporation  petitioned  for  review  of  the 
rule  in  the  District  of  Coliunbia  Circuit. 
The  three  petitions  have  been 
consolidated  and  are  pending  in  the 


District  of  Columbia  Circuit.  The  United 
Steelworkers  of  America  (USWA)  has 
intervened  in  the  Anglogold  case. 

While  these  challenges  were  pending, 
the  Anglogold  petitioners  filed  with 
MSHA  an  application  for 
reconsideration  and  amendment  of  the 
final  rule  and  to  postpone  the  effective 
date  of  the  final  rule  pending  judicial 
review.  The  Georgia  Mining  petitioners 
similarly  filed  with  MSHA  a  request  for 
an  administrative  stay  or  postponement 
of  the  effective  date  of  the  rule. 

On  March  15,  2001  MSHA  delayed 
the  effective  date  of  the  rule  vmtil  May 
21,  2001,  in  accordance  with  a  January 
20,  2001  memorandiun  from  the 
President's  Chief  of  Staff  (66  FR  15032). 
The  delay  was  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of  new 
regulations.  Ibid.  On  May  21,  2001  (66 
FR  27863),  MSHA  published  a  notice  in 
the  Federal  Register  delaying  the 
effective  date  of  the  final  rule  until  July 
5,  2001.  The  purpose  of  this  delay  was 
to  allow  the  Department  the  opportimity 
to  engage  in  further  negotiations  to 
settle  the  legal  challenges  to  this  rule.. 

n.  Outcome  of  First  Partial  Settlement 

As  a  result  of  a  partial  settlement 
agreement,  MSHA  published  two 
documents  in  the  Federal  Register  on 
July  5,  2001,  addressing  the  January  19, 
2001  DPM  final  rule.  One  dociunent  (66 
FR  35518)  delayed  the  effective  date  of 
§  57.5066(b)  regarding  the  evidence  and 
the  tagging  provisions  of  the 
Maintenance  standard;  clarified  the 
effective  dates  of  certain  provisions  of 
the  final  rule;  and  gave  correction 
amendments. 

The  second  document  (67  FR  9180) 
addressed  a  proposed  rule  to  clarify 
§  57.5066(b)(1)  and  (b)(2)  of  the 
maintenance  standards  and  to  add  a 
new  paragraph  (b)(3)  to  §  57.5067 
regarding  the  transfer  of  existing 
equipment  from  one  underground  mine 
to  another  imderground  mine.  MSHA 
finalized  these  changes  to  the  January 
19,  2001  rule  and  published  them  in  the 
Federal  Register  on  February  27,  2002 
(67  FR  9180).  The  final  rule  was 
effective  on  March  29.  2002. 

Also,  MSHA  agreed  to  conduct  joint 
sampling  with  industry  and  labor  at  31 
imderground  mines  to  determine 
existing  concentration  levels  of  DPM; 
assess  the  performance  of  the  SKC 
sampler  and  the  NIOSH  Analytical 
Method  5040;  assess  the  feasibility  of 
achieving  compliance  with  the 
standard's  concentration  limits  at  the  31 
mines;  and,  to  assess  the  impact  of 
interferences  on  the  sample  in  the  metal 
and  noiunetal  imderground  mining 
environment  before  the  limits 


established  in  the  final  rule  become 
effective.  Sampling  and  data  analyses 
are  completed,  and  MSHA  is  in  the 
process  of  developing  the  final  report. 

m.  Outcome  of  Second  Partial 
Settlement 

Settlement  negotiations  continued  on 
the  remaining  imresolved  issues  in  the 
htigation.  On  July  15,  2002,  the  parties 
signed  an  agreement  that  is  the  basis  for 
this  Federal  Register  document 
delaying  certain  effective  dates. 

As  of  July  20,  2002,  MSHA  will 
enforce  the  following  provisions  of  the 
final  rule  as  published  on  January  19, 
2001  (66  FR  5706):  §  57.5060(a), 
addressing  the  interim  concentration 
limit  of  400  micrograms  of  total  carbon 
per  cubic  meter  of  air;  §  57.5061, 
addressing  compliance  determinations; 
and  §  57.5071,  addressing 
environmental  monitoring.  MSHA  vfiU 
continue  to  enforce  §  57.5065,  Fueling 
practices;  §  57.5066,  Maintenance 
standards;  §57.5067.  Engines;  §57.5070. 
Miner  training;  and  §  57.5075,  Diesel 
particulate  records,  as  they  relate  to  the 
requirements  of  the  rule  that  are  in 
effect  on  July  20,  2002. 

The  settlement  agreement  provides  as 
follows: 

Settlement  Agreement 

To  settle  the  DPM  litigation  now  pending 
in  the  D.C.  Circuit,  the  parties  agree  as 
follows: 

The  industry  parties  contend  that  the 
interim  standard  of  400  micrograms  per  cubic 
meter  is  not  justified  or  feasible  to  achieve  at 
the  majority  of  mines  with  engineering 
controls  alone,  and  will  pose  significant 
compliance  problems  and  necessitate  the 
availability  of  agency-approved  time 
extensions,  based  on  individual  mine 
conditions.  They  further  contend  that  the 
final  standard  of  160  micrograms  per  cubic 
meter  of  air  must  be  revoked  because  it  is  not 
feasible  under  any  foreseeable  circumstances, 
even  taking  into  consideration  its  delayed 
implementation.  The  United  Steelworkers  of 
America  ("the  union")  contend  that  the 
interim  standard  is  feasible  and  that  it  should 
remain  in  effect.  They  also  contend  that 
achievement  of  the  160  micrograms  per  cubic 
meter  of  air  standard  is  feasible.  In  light  of 
these  divergent  positions,  and  in 
consideration  of  practical  compliance 
questions  raised  during  the  joint  industry/ 
labor/government  study,  the  parties  will  take 
the  steps  set  forth  below. 

I.  MSHA  Actions  With  Respect  to  tlie  DPM 
Standard  for  Underground  Metal  and 
Nonmetal  Mines 

§57.5060    Limit  on  Concentration  of  Diesel 
Particulate  Matter 

a.  The  interim  concentration  limit 
restricting  total  carbon  to  400  micrograms  per 
cubic  meter  of  air  becomes  effective  on  July 
20,  2002. 
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b.  As  discussed  below,  MSHA  will  issue 
citations  for  violations  of  the  interim 
concentration  limit  only  after  MSHA  and 
NIOSH  are  satisfied  with  the  performance 
characteristics  of  the  SKC  sampler  and  the 
availability  of  practical  mine  worthy  filter 
technology  and  MSHA  has  had  the 
opportunity  to  train  inspectors,  conduct 
baseline  sampling  and  provide  compliance 
assistance  at  underground  metal  and 
nonmetal  mines  using  diesel-powered 
equipment.  MSHA  will  consult  with  NIOSH. 


publish  a  notice  of  proposed  and  expedited 
rulemaking,  proposing  to  adapt  this 
provision  to  the  interim  concentration  limit 
as  well,  include  consideration  of  economic 
feasibility,  and  to  allow  for  annual  renewals 
of  such  special  extensions,  upon  application 
to  and  approval  by  the  Secretary.  It  is 
anticipated  that  this  rulemaking  will  be 
concluded  before  July  20.  2003. 

f.  Section  57.5060(d)  permits  miners 
engaged  in  specific  activities  such  as 
inspection,  maintenance,  or  repair  activities, 
..,;<k  iko  aA-uanra  annmval  nf  the  Secretarv. 


observation  of  mining  equipment  including 
installed  controls  and  multiple  samples  to 
determine  what  additional  feasible  steps  will 
achieve  compliance  or  achieve  substantial 
reductions  toward  compliance.  However,  if 
Technical  Support  has  previously  evaluated 
the  same  piece  of  equipment  in  substantially 
similar  circumstances,  it  will  make  an 
abbreviated  evaluation  of  the  steps  needed  to 
reasonably  assure  compliance. 

b.  MSHA  will  employ  an  enforcement 
policy  for  the  interim  concentration  limit  that 
will  use  elemental  carbon  (EC)  as  an  analyte 
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dismissing  the  pending  DPM  litigation  upon 
completion  of  the  rulemakings  described  in 
the  settlement  above  (Case  Nos.  01-1046, 01- 
1124,  and  01-1146  (D.C.  Cir.))  pursuant  to 
Fed.  R.  App.  P.  42(b).  Each  party  will  bear 
its  own  costs  and  fees. 

IV.  Stay  of  Effectiveness 

As  a  result  of  the  parties'  settlement 
negotiations,  MSHA  has  determined  that  the 
provisions  subject  to  a  stay  should  be  revised 
and  has  developed  an  enforcement  policy  for 
the  interim  concentration  limit  that  involves 


Background  and  Purpose 

The  Coast  Guard  published  a 
permanent  security  zone  in  the  Federal 
Register  on  June  7,  2002  (67  FR  39294). 
This  rule  added  §  165.908  to  title  33  of 
the  Code  of  Federal  Regulations. 

Need  for  Correction 

As  published,  the  location  of  the 
security  zone  was  described  incorrectly. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IOPP-2002-0105;  FHL-7186-2] 

Indoxacarb;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.  

eiiuUARV  Thic  rooiilatinn  nRtablishfUi 
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b.  As  discussed  below,  MSHA  will  issue 
citations  for  violations  of  the  interim 
concentration  limit  only  after  MSHA  and 
NIOSH  are  satisfied  with  the  performance 
characteristics  of  the  SKC  sampler  and  the 
availability  of  practical  mine  worthy  filter 
technology  and  MSHA  has  had  the 
opportunity  to  train  inspectors,  conduct 
baseline  sampling  and  provide  compliance 
assistance  at  underground  metal  and 
nonroetal  mines  using  diesel-powered 
equipment.  MSHA  will  consult  with  NIOSH. 
industry  and  labor  representatives  on  the 
performance  of  the  SKC  sampler  and  the 
availability  of  practical  mine  worthy  filter 
technology.  The  following  timetable  is 
MSHA's  current  projection  for  its  efforts  to 
implement  the  interim  concentration  limit: 

•  July  20.  2002-Iuly  19.  2003— MSHA 
MNM  compliance  specialists  will  provide 
compliance  assistance  to  underground  MNM 
operators  covered  by  the  standard. 
Compliance  assistance  will  be  in  the  form  of 
DPM  baseline  sampling  (compliance 
assistance  only;  results  not  citable)  and 
information  on  feasible  DPM  controls, 
including  practical  mine  worthy  filters. 
During  this  period  operators  shall  develop 
and  implement  a  suitable  written  compliance 
strategy  for  their  mines.  MSHA  will  retain 
the  discretion  to  take  appropriate 
enforcement  actions  against  operators  who 
refuse  either  to  cooperate  in  good  faith  with 
MSHA's  compliance  assistance,  or  to  take 
good  faith  steps  to  develop  and  implement  a 
written  compliance  strategy  for  their  mines. 
MSHA  will  provide  guidance  on  steps  an 
operator  may  take — such  as  sampling  to 
determine  DPM  levels,  developing  a  plan  to 
control  emissions,  and  ordering  engineering 
controls — to  demonstrate  good  faith  and 
thereby  avoid  citations. 

•  After  July  19,  2003— MSHA  MNM 
compliance  specialists  will  issue  citations  for 
failure  to  comply  with  the  400  micrograms 
per  cubic  meter  of  air  interim  limit. 

c.  Throughout  this  implementation 
schedule,  MSHA  will  continue  to  work  with 
NIOSH  to  make  sure  the  performance 
characteristics  of  the  SKC  sampler  are 
satisfactory  and  with  equipment 
manufacturers,  mine  operators,  and 
representatives  of  miners  to  improve 
practical  mine  worthy  filter  technology, 
including  the  availability  of  after-treatment 
control  technology  for  diesel  powered 
engines,  particularly  for  engines  of  less  than 
50  hp  and  250  hp  or  greater. 

d.  After  appropriate  consultations  and 
clearances,  MSHA  will  publish  a  notice  of 
proposed  and  expedited  rulemaking  to 
change  the  surrogate  to  elemental  carbon  for 
both  the  interim  standard  and  the  final 
standard  which  takes  effect  after  January  19, 
2006.  Among  the  factors  to  be  considered, 
MSHA  will  consider  technological  and 
economic  feasibility  in  determining  an 
appropriate  final  standard  including  the  data 
from  the  Joint  MSHA/lndustry  Study: 
Determination  of  DPM  Levels  in 
Underground  Metal  and  Nonmetal  Mines 
(Joint  Study). 

e.  Section  57.5060(c)  allows  mine  operators 
to  apply  for  additional  time  to  come  into 
compliance  with  the  final  concentration  limit 
due  to  technological  constraints.  MSHA  will 


publish  a  notice  of  proposed  and  expedited 
rulemaking,  proposing  to  adapt  this 
provision  to  the  interim  concentration  limit 
as  well,  include  consideration  of  economic 
feasibility,  and  to  allow  for  annual  renewals 
of  such  special  extensions,  upon  application 
to  and  approval  by  the  Secretary.  It  is 
anticipated  that  this  rulemaking  will  be 
concluded  before  July  20,  2003. 

f.  Section  57.5060(d)  permits  miners 
engaged  in  specific  activities  such  as 
inspection,  maintenance,  or  repair  activities, 
with  the  advance  approval  of  the  Secretary, 
to  work  in  concentrations  of  DPM  that  exceed 
the  interim  and  final  limits.  Section 
57.5060(e)  limits  the  circumstances  under 
which  personal  protective  equipment  may  be 
used  to  comply  with  the  DPM  concentration 
limits  and  §  57.5060(f)  prohibits  the  use  of 
administrative  controls.  In  conjunction  with 
the  rulemaking  for  changing  the  surrogate, 
MSHA  will  publish  a  notice  of  proposed 
rulemaking  to  amend  these  three  provisions, 
as  follows:  MSHA  will  continue  to  require 
mine  operators  to  establish,  use  and  maintain 
all  feasible  engineering  control  methods. 
Consistent  with  MSHA's  longstanding 
enforcement  policy  for  its  existing  exposure- 
based  standards  applicable  to  metal  and 
nonmetal  mines,  MSHA  will  require  mine 
operators  to  supplement  feasible  engineering 
and  administrative  control  methods  with 
personal  protective  equipment,  in  the  event 
that  controls  do  not  reduce  the  concentration 
level  to  the  required  limit  or  are  not  feasible 
or  do  not  produce  significant  reductions  in 
DPM  exposures.  As  a  part  of  this  rulemaking, 
MSHA  will  consider  the  advisability  of 
requiring  periodic  application  to  the 
Secretary,  before  respirators  are  used. 
Rotation  of  employees  will  not  be  allowed  as 
an  administrative  control  for  compliance 
with  this  standard. 

Section  57.5061     Compliance 
Determinations 

a.  To  implement  §  57.5061(a)  MSHA  will 
consider  a  single  personal  sample  an 
adequate  basis  for  a  compliance 
determination.  It  is  MSHA's  intent  to  provide 
maximum  assistance  to  operators  to  help 
them  achieve  compliance  with  both  the 
interim  and  final  limits  of  the  DPM  standard. 
When  MSHA  begins  to  fully  enforce  the  DPM 
standard,  it  will  issue  a  citation  as  it  does  for 
all  other  contaminant  sampling  under  the  M/ 
NM  standards.  MSHA  expects  the  mine 
operator  to  begin  the  abatement  process  by 
first  looking  at  routine  steps  to  improve  DPM 
exposure  levels.  MSHA  will  resample  at  the 
request  of  an  operator  who  has  taken  such 
abatement  steps  to  see  what  progress  has 
been  made  to  lower  compliance  levels.  If  an 
operator  has  taken  additional  samples  which 
indicate  possible  compliance,  MSHA  will 
resample  with  an  additional  single  sample 
and  if  that  sample  is  in  compliance  MSHA 
will  accept  that  the  violation  has  been 
abated.  If  routine  and  usually  effective  steps 
such  as  improved  maintenance, 
administrative  controls  or  the 
implementation  of  a  standard  filter  program 
do  not  achieve  abatement,  MSHA,  at  the 
operator's  request,  will  assign  the  mine  for  a 
technical  compliance  evaluation.  That 
evaluation  will  include  a  mine  visit. 


observation  of  mining  equipment  including 
installed  controls  and  multiple  samples  to 
determine  what  additional  feasible  steps  will 
achieve  compliance  or  achieve  substantial 
reductions  toward  compliance.  However,  if 
Technical  Support  has  previously  evaluated 
the  same  piece  of  equipment  in  substantially 
similar  circumstances,  it  will  make  an 
abbreviated  evaluation  of  the  steps  needed  to 
reasonably  assure  compliance. 

b.  MSHA  will  employ  an  enforcement 
policy  for  the  interim  concentration  limit  that 
will  use  elemental  carbon  (EC)  as  an  analyte 
to  ensure  that  a  citation  based  on  the  400 
micrograms  per  cubic  meter  of  air  limit  of  TC 
is  valid  and  not  the  result  of  interferences. 
Under  this  policy,  MSHA  would  first  develop 
an  appropriate  error  factor  to  account  for 
variability  in  sampling  and  analysis  bom 
such  things  as  pump  flow  rate,  filters,  and 
the  NIOSH  5040  method.  If  the  TC 
measurement  is  below  400  micrograms  per 
cubic  meter  of  air  plus  the  error  factor  (for 
example.  440  if  the  error  factor  is  determined 
to  be  10%).  MSHA's  policy  would  be  not  to 
issue  a  citation.  MSHA  wrill  consult  with 
industry  and  labor  representatives  before 
establishing  an  appropriate  error  factor. 

c.  If  the  TC  measurement  is  above  the  error 
factor  level,  however,  MSHA  would  look  at 
the  EC  measurement  from  the  sample, 
obtained  through  the  NIOSH  5040  method, 
and  multiply  EC  by  a  factor  of  1.3  to  produce 
a  statistical  estimate  of  what  TC  should  be 
without  interferences.  If  the  TC  measurement 
is  above  this  estimate,  as  a  matter  of 
enforcement  discretion,  MSHA  would  not 
issue  a  citation  when  the  EC  measurement 
times  the  multiplier  is  below  the  error  factor 
level.  (For  example,  440  if  the  error  factor  is 
determined  to  be  10%.) 

The  1.3  multiplier  that  MSHA  will  use  to 
estimate  TC  (i.e.,  EC  x  1.3  =  estimated  TC) 
is  derived  ft'om  NIOSH's  determination  that 
TC  is  60-80%  EC. 

MSHA  will  announce  its  enforcement 
policy  in  a  program  policy  letter. 

d.  To  implement  §  57.5061(c).  MSHA  will 
conduct  personal  sampling  for  purposes  of 
making  compliance  determinations  for  the 
interim  and  final  concentration  limits. 

Section  57.5062    Diesel  Particulate  Matter 
Control  Plan 

Together  with  the  proposed  rulemaking  for 
changing  the  surrogate,  MSHA  will  publish 
a  notice  of  proposed  rulemaking  to  revise 
§57.5062. 

Other  Provisions  of  the  DPM  Standard 

While  taking  the  steps  discussed  above, 
MSHA  will  continue  to  enforce  provisions  of 
the  final  rule  currently  in  effect,  which 
address  fueling  practices,  maintenance  of 
diesel-powered  equipment,  engine 
requirements,  miner  training,  and 
recordkeeping.  See  67  FR  9180  (Feb.  27, 
2002);  66  FR  35518  (July  5,  2001). 

n.  Parties'  Actions  in  Litigation 

The  parties  note  that  provisions  of  the 
DPM  standard  will  not  be  deleted  until  they 
are  modified  or  superseded  by  new 
rulemaking. 

MSHA  will  inform  the  court  of  this 
settlement  agreement.  The  parties  will 
subsequently  file  a  signed  agreement 


dismissing  the  pending  DPM  litigation  upon 
completion  of  the  rulemakings  described  in 
the  settlement  above  (Case  Nos.  01-1046. 01- 
1124.  and  01-1146  (D.C.  Cir.))  pursuant  to 
Fed.  R.  App.  P.  42(b).  Each  party  will  bear 
its  own  costs  and  fees. 

IV.  Stay  of  Effectiveness 

As  a  result  of  the  parties'  settlement 
negotiations.  MSHA  has  determined  that  the 
provisions  subject  to  a  stay  should  be  revised 
and  has  developed  an  enforcement  policy  for 
the  interim  concentration  limit  that  involves 
extensive  compliance  assistance.  A  stay  of 
the  provisions  is  necessary  to  prevent 
confusion  while  MSHA  carries  out  this 
enforcement  policy.  A  stay  should  not 
decrease  protection  of  miners  and  may 
further  a  full  settlement  of  the  court 
challenge.  Accordingly,  this  stay  meets  the 
requirements  of  5  U.S.C.  705  which  states, 
"When  an  agency  finds  that  justice  so 
requires,  it  may  postpone  the  effective  date 
of  action  taken  by  it  pending  judicial 
review.") 

By  a  separate  document  in  the  Federal 
Register,  MSHA  will  initiate  rulemaking  on 
these  provisions. 

Dated:  July  16.  2002. 
Dave  D.  Lauriski, 

Assistant  Secretary  of  Labor  for  Mine  Safety 

and  Health. 

[FR  Doc.  02-18310  Filed  7-17-02;  1:49  pm] 
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Background  and  Purpose 

The  Coast  Guard  published  a 
permanent  sectirity  zone  in  the  Federal 
Register  on  June  7,  2002  (67  FR  39294). 
This  rule  added  §  165.908  to  title  33  of 
the  Code  of  Federal  Regulations. 

Need  for  Correction 

As  published,  the  location  of  the 
seciuity  zone  was  described  incorrectly. 
While  the  landmarks  included  in  the 
final  rule  were  correct,  some  of  the 
coordinates  were  incorrect.  In  addition, 
the  section  number  used  in  the 
amendatory  instruction  for  the  rule  was 
incorrect.  This  rule  corrects  the 
coordinates  and  section  number. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(CGD09-02-004] 

RIN2115-AA97 

Security  Zones;  Captain  of  the  Port 
Detroit  Zone,  Selfridge  Air  National 
Guard  Baae,  Lake  SL  Clair 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Final  rule;  correction. 


summary:  The  Coast  Guard  published  a 
final  rule  on  Jime  7,  2002,  creating  a 
permanent  secmity  zone  on  the 
navigable  waters  of  Lake  St.  Clair  to 
protect  the  Selfridge  Air  National  Guard 
Base  from  possible  acts  of  terrorism.  The 
location  of  the  security  zone  designated 
by  some  of  the  coordinates  in  that  rule 
was  incorrect.  This  doctunent  corrects 
the  description  of  the  location  and  the 
section  number  of  the  security  zone. 
DATES:  This  correction  becomes 
effective  July  18.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Brandon  SulHvan,  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit,  at 
(313) 568-9580. 
SUPPLEMENTARY  INFORMATION: 


Correction  of  Publication 

In  rule  FR  Doc.  02-14268  published 
on  Jime  7,  2002  (67  FR  39294)  make  the 
following  corrections: 

1.  On  page  39294,  in  the  third 
coltunn.  on  line  65,  remove  both 
latitude  figiues  "42°37.8'  N"  and  add,  in 
their  respective  places,  latitude  figme 
"42°37.7'N". 

2.  On  page  39295,  in  the  first  colmnn, 
on  lines  2  and  3,  remove  the  coordinates 
and  words  "42°36.8'  N.  082''47.2'  W; 
then  southwest  to  42°36.4'  N.  082°47.9' 
W"  and  add,  in  their  place,  the 
coordinates  and  words  "42°37.05'  N, 
082°48.3'  W;  then  southwest  to"42°36.6' 
N,082°48.7'W". 

§165.908    [Corrected] 

3.  On  page  39296,  in  the  first  column, 
in  lines  3  and  4,  remove  both  latitude 
figures  "42''37.8'  N"  and  add,  in  their 
respective  places,  latitude  figure 
"42°37.7'  N".  On  the  same  page  and  in 
the  same  column,  in  lines  7  through  9, 
remove  the  coordinates  and  words 
"42*'36.8'  N,  082°47.2'  W;  then 
southwest  to  42°36.4'  N.  082''47.9'  W" 
and  add,  in  their  place,  the  coordinates 
and  words  "42°37.05'  N,  082048.3'  W; 
then  southwest  to  42°36.6'  N,  082°48.7' 
W. 

4.  On  page  39295,  in  the  third 
coliunn,  on  line  56,  remove  section 
number  "165.910"  and  add,  in  its  place, 
section  number  "165.908". 

Dated:  July  9.  2002. 
P.G.  Gerrity, 

Commander.  Coast  Guard,  Captain  of  the  Port 

Detroit. 

[FR  Doc.  02-18011  Filed  7-17-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IOPP-2002-0105;  FRL-7186-2] 

Indoxacarb;  Pesticide  Tolerance 

AGENCY:  Enviromnental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
indoxacarb  in  or  on  alfalfa  forage,  alfalfa 
hay.  peanut,  peanut  hay.  potato,, 
soybean  seed,  soybean  aspirated  grain 
fractions,  and  soybean  hulls. 
Additionally,  this  regulation  is 
increasing  the  tolerance  levels  for  head 
lettuce,  milk,  milk  fat,  meat.  fat.  and 
meat  by-products  of  cattle,  goat,  hog, 
horse,  and  sheep.  E.  I.  Du  Pont  de 
Nemoius  and  Company  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996. 
DATES:  This  regulation  is  effective  July 
18,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
ntunber  OPP-2002-01 05 .  must  be 
received  on  or  before  September  16, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0105  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Geri  McCann,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  605-0716;  e-mail  address: 
mccann  .geri@epa  .gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Infdrmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultinal  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
cat^ories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Fxamptes  of  poten- 
tially affected  enti- 
ties 

Industry 

111 

Crop  production 
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Categories 


NAICS 
codes 


112 
311 

32532 


Examples  of  poten- 
tially affected  enti- 
ties 


Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  "Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 


Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposine  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposiu^s  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 

AnaCK^(')MC^  ronniroc  VP A  in  oivfi  snArifll 
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toxic  effects  caused  by  indoxacarb  are 
discussed  in  the  following  Table  1  as 


well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 


adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


870.3100 


Study  Type 


90-Day  oral  toxictty  rodents 


Results 


DPX-MP062 

NOAEL  =  M  3.1  milligrams/kilogram/day  (mg/kg/day) 

F  2.1  mg/kg/day 

LOAEL  =  M  6.0  mg/kg/day,  F  3.8  mg/kg/day  t)ased  on 

decreased  body  weigfit,  body  weight  gain,  food  con- 

sumptk>n  and  food  effk;iency 
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Categories 

NAICS 
codes 

Fxamptes  of  poten- 
tially affected  enti- 
ties 

- 

112 
311 

32532 

Aninial  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  hsting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  affected.  The  North  American 
hidustrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  I'  vou  have  questions 
regarding  the  a^^  liCto^^litv  jf  this  action 
'-)     particular  entity,  coia.  ult  the  person 
'■  - der  FOR  FURTHEfi  INFORMATION 

CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  hom 
the  EPA  Internet  home  page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  home  page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedTgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nam/cfr/ 
cfrhtml_W)/Title_40/40cfTl80_OO.html,  a 
bista  site  currently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  document, 
go  directly  to  the  guidelines  at  http:// 
www.epa.gov/opptsfrs/home/ 
guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0105.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diuring 
an  applicable  conunent  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  "Mall 
#2, 1921  Jefferson  Davis  Hviry., 
Arlington,  VA,  ftx)m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  (67  PR 
3700,  January  25  2002)  (FRL-€819-2), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  FQPA  of  1996  (Public 
Law  104-170),  announcing  the  filing  of 
a  pesticide  petition  (PP  1F6301)  by  E.  I. 
Du  Pont  de  Nemours  and  Company. 
This  notice  im  !•  ''ed  a  suimnury  of  the 
peti'-^n  p.  'oared  uy  E.  I.  Du  Pont  de 
Nemours  anu  Company,  the  registrant. 
The  Agency  received  one  e-mail  letter 
from  consumers/growers  that  believe 
there  should  be  zero  pesticide  levels  on 
human  and  animal  foods. 

The  petition  requested  that  40  CFR 
180.564  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
insecticide  indoxacarb  [(S)-methyl  7- 
chloro-2,5-dihydro-2- 
[[(methoxycarbonyl)  [4- 
(trifluoromethoxy)phenyl] 
amino]carbonyl]indeno[l  ,2- 
el(l  ,3,4loxadiazine-4a(3H)-carboxylate] 
and  its  R-enantimomer  I(R)-methyl  7- 
chloro-2,5-dihydro-2- 
[[(methoxycarbonyl)(4- 
(trifluoromethoxy)phenyll 
aminolcarbonyl]indeno(l,2- 
el[l,3,4loxadiazine-4a(3H)-carboxylatel, 
in  or  on  alfalfa,  forage  at  10  parts  per 
million  (ppm),  alfalfa,  hay  at  50  ppm, 
peanut  at  0.01  ppm,  peanut,  hay  at  40 
ppm,  potato  at  0.01  ppm,  soybean,  seed 
at  0.80  ppm,  aspirated  grain  fractions  at 
45  ppm,  and  soybean,  hulls  at  4.0  ppm. 
Additionally,  the  petition  requested  an 
increase  in  tolerance  levels  for  head 
lettuce,  milk,  milk  fat,  meat,  fat,  and 
meat  by-products  of  cattle,  goat,  hog, 
horse,  and  sheep  based  on  a  proposed 
increase  in  the  labeled  use  rate  for  head 
lettuce  and  on  potential  changes  in 
residue  levels  in  livestock  diets.  The 
proposed  increases  are  for  head  lettuce 
at  5.0  ppm,  meat  of  cattle,  goat,  hog, 
horse,  and  sheep  at  0.05  ppm,  fat  of 
cattle,  goat,  hog,  horse,  and  sheep  at  1.5 
ppm,  meat  by-products  of  cattle,  goat, 
hog,  horse,  and  sheep  at  0.03  ppm,  milk 
at  0.15  ppm,  and  milk,  fat  at  4.0  ppm. 

Section  408(b)(2)(A)(i)  of  the  FTOCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 


Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  iroxn 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiu«  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiu«.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infrmts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

EPA  performs  a  r  imber  of  analyses  to 
dp^ermiue  the  risks  from  dggre^die 
-  xposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
combined  residues  of  indoxacarb  on 
alfalfa,  forage  at  10  ppm,  alfalfa,  hay  at 
50  ppm,  peanut  at  0.01  ppm,  peanut, 
hay  at  40  ppm,  potato  at  0.01  ppm, 
soybean,  seed  at  0.80  ppm,  aspirated 
grain  fractions  at  45  ppm,  soybean,  hulls 
at  4.0  ppm,  lettuce,  head  at  5.0  ppm. 
meat  of  cattle,  goat,  hog,  horse,  and 
sheep  at  0.05  ppm,  fat  of  cattle,  goat, 
hog,  horse,  and  sheep  at  1.5  ppm,  meat 
by-products  of  cattle,  goat,  hog,  horse, 
and  sheep  at  0.03  ppm,  milk  at  0.15 
ppm,  and  milk,  fat  at  4.0  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance(s)  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
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Table  1.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guktelirw  No. 


870.3700 


Study  Type 


Prenatal  developmental  In  nonrodents 


Results 


DPX-JW062  -  rabbits 

NOAEL  =  500  mg/kg/day 

LOAEL  =  1 ,000  mg/kg/day  based  on  SJigtit  decreases 

In  matemal  txxJy  weigtit  gain  and  food  consumption 
Oeveiopmental 
NOAEL  =  500  mg/kg/day 
LOAEL  =  1,000  mg/kg/day  based  on  decreased  fetal 

Ixxfv    weiafits    and    reduced    ossification    of    ttie 
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toxic  effects  caused  by  indoxacarb  are 
discussed  in  the  following  Table  1  as 


well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 


adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity 


Gukleline  No. 


870.3100 


870.3150 


Study  Type 


90-Day  oral  toxicity  rodents 


90-Day  oral  toxicity  in  nonrodents 


870.3200 


2  >/ 28-Day  dermal  toxicity 


870.3700 


Prenatal  devek)pmental  in  rodents 


Results 


DPX-MP062 

NOAEL  =  M  3.1  milligrams/kilogram/day  (mg/kg/day) 

F  2.1  mg/kg/day 

LOAEL  =  M  6.0  mg/kg/day,  F  3.8  mg/kg/day  based  on 

decreased  txxly  weight,  body  weight  gain,  food  con- 

sumptk)n  and  food  efficiency 


DPX-JW062 

NOAEL  =  5.0  mg/kq/day 

LOAEL  =  19  mg/^^day  based  on  hemolytk:  anemia, 
as  indicated  by  decrease  in  RGB,  RBCs;  increases 
In  platelets,  increased  retkjuiocytes;  and  secondary 
histopathologic  findings  indicative  of  blood  break- 
down (pigment  In  Kupffer  cells,  renal  tubular  epithe- 
lium, and  spleen  and  bone  mamw  macrophages); 
increase  in  splenk:  EMH;  and  RBC  hyperplasia  in 
bone  marrow  in  dogs 


DPX-MP062 

NOAEL  =  2,000  mg/kg/day 

LOAEL  =  <  2,000  mg/kg/day  in  rats 

DPX-MP062 

NOAEL  =  50  mg/kg/day 

LOAEL  =  500  mg/kg/day  based  on  decreased  body 
weights,  body  weight  gains,  food  consumptkw,  and 
food  efficiency  In  F,  and  changes  in  hematotogy  pa- 
ran^eters  (Increased  reticulocytes),  the  spleen  (in- 
creased absolute  and  relative  weight  M  only,  gross 
discotoratlon),  clinical  signs  of  toxicity  In  both  sexes 
in  rats 


DPX-f^P062 

Matemal 

NOAEL  =  2.0  mg/kg/day 

LOAEL  =  4.0  rng/kg/day  based  on  decreased  mean 

body  weights,  txxfy  weight  gains,  food  consumption 
Developmental 
NOAEL  =  2.0  mg/kg/day 
LOAEL  =  4.0  mg/kg/day  based  on  decreased  fetal 

weights 
DPX-JW062 
Matemal 

NOAEL  =  10  mg/kg/day 
LOAEL  =  100  mg/kg/day  based  on  mortality,  dinteal 

signs,  and  decreased  mean  body  weights,  body 

weight  gains,  and  food  consumption 
Developmental 
NOAEL  =  10  mg/kg/day 

LOAEL  =  100  m^g/day  based  on  decreased  num- 
bers of  live  fetuses/litter 
DPX-JW062 
Matemal 

NOAEL  =  1.1  mg/kg/day 
LOAEL  =  2.2  mg/kg/day  based  on  decreased  mean 

body  weights,  body  weight  gains,  food  consumption, 

and  food  effk:iency 
Developmental 
hK)AEL=  1.1  mg/kg/day 
LOAEL  =  2.2  mg/kg/day  based  on  decreased  fetal 

body  weights  
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TABLE  1.— SUBCHRONIC,  CHRONIC,  AND  OTHER  TOXICITY— Continued 


Gukleline  No. 


870.5375 


Study  Type 


CytogenetKS 


Results 


DPX-MP062 

No  evklence  of  chromosomal  aben'atnns  induced  by 
the  test  artfcle  over  background  for  the  foltowing 
concentratton  ranges:  15.7-1,000  ng/mL  (+S9) 

DPX-JW062 

No  evklence  of  chromosomal  aben^ttons  induced  by 
the  test  article  over  background  for  the  foltowing 
concentratton  ranges:  19-300  \ig/mL  (-89)  19-150 
ug/mL  (+S9)  partial  insoluble  and  cytotoxkaty  >150 
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Table  1.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.3700 

Prenatal  developmental  in  nonrodents 

DPX-JW06?  -  rat)bits 

Matemal 

NOAEL  =  500  mg/kg/day 

LOAEL  =  1 ,000  mg/kg/day  based  on  Slight  decreases 

in  matemal  body  weight  gain  and  food  consumption 
Developmental 
NOAEL  =  500  mg/kg/day 
LOAEL  =  1,000  m^g/day  based  on  decreased  fetal 

body    weights    and    reduced    ossifnation    of    the 

stemebrae 

870.3800 

Repmriiiction  and  fertility  effects 

DPX-JW062 

Parental/Systemic 

NOAEL  =  1 .5  mg/kg/day 

LOAEL  =  4.4  mg/kg/day  based  on  decreased  body 

weights,  body-weight  gains,  and  food  consumption 

of  FO  females,  and  increased  spleen  weights  in  the 

Fo  and  F,  females 
Reproductive 
NOAEL  =  6.4  mg/kg/day 
LOAEL  =  6.4  mg/kg/day 
Offspring 

NOAEL  =  1.5  mg/kg/day 
LOAEL  =  4.4  mg/kg/day  based  on  decrease  in  the 

body  weights  of  the  F1  pups  dunng  lactation 

870.4100 

Chronic  toxicity  rodents 

DPX-JW06? 

rWAEL  =  M  5,  F  2.1  mg/kg/day 

LOAEL  =  M  10,  F  3.6  mg/kg/day  based  on  decreased 
body  weight,  body  weight  gain,  and  food  consump- 
tion and  food  efficiency;  decreased  HCT,  HGB  and 
RBC  at  6  months  in  F  only 

1^  evidence  of  carcinogenk:  potential 

870.4100 

Chronic  toxicity  dogs 

DPX-JW062 

NOAEL  =  M  2.3,  F  2.4  mg/kg/day 

LOAEL  =  M  18,  F  19  mg/kg/day  based  on  decreased 
HCT,  HGB  nd  RBC;  increased  Heinz  bodies  and 
reticuk)cytes  and  associated  secondary  microscopic 
changes  in  the  liver,  kidneys,  spleen,  and  bone  mar- 
row; increased  absolute  and  relative  liver  weiylils 

870.4200 

Carcinogenicity  rats 

DPX-JW062  (see  870.4100— Chronk:  toxteity  rodents 

above) 
No  evkJence  of  cardnogenteity 

870.4300 

Carcinogenicity  mice 

DPX-JW062 

NOAEL  =  M  2.6.  F  4.0  mg/kg/day 

LOAEL  =  M  14.  F  20  mg/kg/day  based  on  decreased 
body  weight,  body  weight  gain,  and  food  effk:iency 
and  dinteal  signs  indicative  of  neurotoxicity 

No  evkJence  of  carcinogenicity 

870.5100 

Gene  mutation 

DPX-MP062  strains  TA97a,  TA98,  TA100,  and 
TAIsa*)  of  S.  typhimuhum  and  strain  WP2(uvrA)  of 
E.  coli  were  negative  for  mutagenic  activity  both  with 
and  without  S9  activation  for  the  concentratk>n 
range  10-5,000  (ig/plate 

DPX-JW(.¥M>  strains  TA97a,  TA98,  TA100,  and 
TA1535  of  S.  typNmurium  and  strain  WP2(uvtA)  of 
E.  cdi  were  negative  for  mutagenfc  activity  both  with 
and  without  S9  activation  for  the  concentratk)n 
range  10-5,000  ^g/plate 

870.5300 

Gene  mutation 

DPX-MP062  negative  for  mutagenic  activity  for  the  fol- 
lowing concentration  ranges:  3.1-250  ng/mL  (-S9) 
3.1-250  Mg/mL  (+S9) 

DPX-JW062  negative  for  mutagenic  activity  for  the  fol- 
towing  concentration  ranges;  Negative;  100-1 ,000 
ng/mL  (-S9.)  100-1,000  ng/mL  (+S9)  precipitate  > 
1.000  ^g/mL 
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retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (a? AD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 


exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 
The  linear  default  risk  methodology 
(Q')  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 


a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoiM  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departing  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
Giimmnrv  nf  the  trtYirnlncinal  endooints 


Federal  Register /Vol.  67,  No.  138  /  Thursday.  July  18,  ,2002 /Rules  and  Regulations  47303 


TABLE  1.— SUBCHRONIC,  CHRONIC,  AND  OTHER  TOXICITY— Continued 


Guklelirra  No. 


870.5375 


Study  Type 


CytogenetKs 


870.5395 


870.5550 


870.6200 


Cytogenetks 


Results 


DPX-MP062 

No  evkience  of  chronrK>somal  abenatkms  induced  by 
the  test  artk:le  over  background  for  ttie  folkswing 
concentratton  ranges:  15.7-1.000  ng/mL  (+89) 

DPX-JW062 

No  evidence  of  chromosomal  aben-atk>ns  induced  by 
the  test  article  over  background  for  the  folkjwing 
concentratton  ranges:  19-300  ng/mL  (-S9)  19-150 
^g/mL  (+S9)  partial  insoluble  and  cytotoxKity  >150 
ng/mL 


Other  effects 


Acute  neurotoxicity  screening  battery 


870.6200 


870.7485 


DPX-MP062 

No  evidence  of  mutagenicity  for  the  foltowing  dose 

ranges:  3,000-4,000  mg/kg  -  males;   1,000-2,000 

mg/kg  -  females 
DPX-JW062 
No  evkience  of  mutagentoity  at  2,500  or  5.000  mg/lug 


DPX-MP062 

No  evkience  of  mutagento  activity  at  the  following  con- 
centratton range:  1.56-200  ng/mL;  cytotoxtoity  was 
seen  at  concentrations  of  >100  \ig/mL 

DPX-JW062 

No  evidence  of  mutagenk;  activity  at  tlie  following  corv 
centration  range:  0.1-50  ng/mL.-  cytotoxtoity  ob- 
sen«d  at  >50  ^g/mL 


DPX-MP062 

NOAEL  =  M  100,  F  12.5  mg/kg 

LOAEL  =  H/l  200  mg/kg  based  on  decreased  body 
weight  gain,  decreased  food  consumption,  de- 
creased forelimb  grip  strength,  and  decreased  foot 
splay 

F  50  mg/kg  based  on  decreased  body  weight,  body 
weight  gain,  and  food  consumption 

DPX-JW062 

NOAEL  >  M  2,000  mg/kg  =  F  >  500  mg/kg 

LOAEL  >  M  2,000  mg/kg  =  F  >  500  mg/kg  based  on 
dintoal  signs,  decreased  body  weight  gains  and 
food  consumptton.  and  FOB  effects 


Subchronk:  neurotoxfcity  screening  bat- 
tery 


Metabolism  and  phamiacokinettos 


DPX-MP062 

NOAEL  =  M  0.57.  F  0.68  mg/kg/day 
LOAEL  =  M  5.6.  F  3.3  mg/kg/day  based  on  decreased 
body  weight  and  ak>peda 


Both  DPX-ly/IP062  and  DPX-JW062  were  extensively 
metabolized  and  the  metabolites  were  eliminated  in 
urine,  feces,  and  bile.  The  metabolite  profile  for 
DPX-JW062  was  dose  dependent  and  varied  quan- 
titatively between  males  and  females.  Differences  in 
metabolite  profiles  were  also  observed  for  the  dif- 
ferent label  positions  (indanone  and 
trifluoromettroxyphenyl  rings).  All  biliary  metabolites 
undergo  further  biotransformatton  in  tfie  gut.  The 
proposed  metabolk:  pathway  for  both  DPX-MP062 
and  DPX-JW062  has  multiple  metabolites  bearing 
one  of  the  two  ring  stmctures.  (see  870-4100  chron- 
k:  toxtoity  rodents  above). 


B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 


was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accoimt  for 


interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
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TABLE  2.— SUMIWIARY  OF  TOXICOLOGICAL  DOSE  AND  ENDPOINTS  FOR  INDOXACARB  FOR  USE  IN  HUMASi  RISK 

ASSESSK^ENT— Continued 


Exposure  Scertario 


Intermediate-term 
Inhalation  (1 
week— several 
months) 

(Occupatkmal/ 

Residential) 


Dose  Used  in  Risk 
Assessment,  UF 


Oral  study 

NOAEL=  2.0  mg/ 
kg/day  (inhalation 
absorption  rate  = 
100%) 


FQPA  SF*  and  Level  of  Concern  for 
Risk  Assessment 


LOC  for  MOE  =  100  (Occupational) 
LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 


Study  and  Toxtoologtoal  Effects 


90-Day  rat  subchronk:  toxtoity  study 

LOAEL  =  3.8  mg/kg/day  based  on  decreased  body 

weight,  body  weight  gain,  food  consumptkxi  and 

f ood  efftoieiK^y 
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retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 


exposiu«  (MOE)  =  NOAEIVexposure)  is 
calculated  and  compared  to  the  LOG. 
The  linear  default  risk  methodology 
(Q')  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q'  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach. 


a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departiwe  is 
typically  a  NOAEL  based  on  an 
endpoiM  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  fi-om  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  indoxacarb  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicolcxsical  CX)SE  and  Endpoints  for  indoxacarb  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF'  and  Level  of  Concern  for 
Risk  Assessment 

Study  and  Toxicologrcal  Effects 

Acute  dietary 
Females  13-50 
years  of  age 

NOAEL  =  2.0  mg/ 

kg/day 
UF  =  100 
Acute  RfD  =  0.02 

mg/kg 

FQPA  SF  =  1 

aPAD  =  acute  RfD 

FQPA  SF  =  0.02  mg/kg/day 

Developmental  rat  toxk%  study 
Developmental  LOAEL  =  4.0  mg/kg/day  based  on  de- 
creased fetal  body  weight 

Acute  dietary  gen- 
eral population  in- 
cluding infants 
and  children 

NOAEL  =  12.5  mg/ 

kg 

UF=100 
Acute  RfD  =  0.12 
mg/kg 

FQPA  SF  =  1 

aPAD  =  acute  RfD 

FQPA  SF  =  0.12  mg/kg/day 

Acute  oral  rat  neurotoxicity  study 
LOAEL  =  50  mg/kg  t)ased  on  decreased  txxly  weight 
and  tXKly  weight  gain  in  females 

Chronic  dietary  all 
populations 

NOAEL  =  2.0  mg/ 

kg/day 
UF  =  100 
Chronk:  RfD  =  0.02 

mg/kg/day 

FQPA  SF  =  1 

cPAD  =  chr  RfD 

FQPA  SF  =  0.02  mg/kg/day 

90-Day  rat  subchronic  toxicity  study 

90-Day  rat  neurofoxk:ity  study,  chronk:/carcinogenicity 
rat  study 

LOAEL  =  3.3  mg/kg/day  based  on  decreased  body 
weight,  alopecia,  body  weight  gain,  food  consump- 
tion and  food  efficiency;  decreased  hematocrit,  he- 
moglobin and  red  blood  cells  only  at  6  months.  3.3 
mg/kg/day  is  the  lowest  LOAEL  of  the  three  studies 

Short-term  oral  (1-7 

days) 
(Residential) 

Oral  study 
NOAEL=  2.0  mg/ 
kg/day 

LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 

Developmental  rat  toxicity  study 

Maternal 

LOAEL  =  4.0  mg/kg/day  based  on  decreased  mean 

maternal  body  weights,  body  weight  gains,  and  food 

consumptkm 

Intermediate-temi 
Oral  (1  week— sev- 
eral months) 
(Occupational/ 
Residential) 

Oral  study 
NOAEL=  2.0  mg/ 
kg/day 

LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 

90-Day  rat  subchronic  toxicity  study 

LOAEL  =  3.8  mg/kg/day  based  on  decreased  body 

weight,  body  weight  gain,  food  consumption  and 

food  effrciency 

Short-(1-7  days),  in- 
termediate (1 
week— several 
months),  and  tong 
(several  months- 
lifetime) 

Term  dermal 

(Occupational/ 

Residential) 

Dermal  study 
NOAEL=  50  mg/kg/ 
day 

LOC  for  MOE  =  100  (Occupatkxial) 
LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 

28-Day  rat  dermal  toxk:tty  study 

LOAEL  =  500  mg/kg/day  based  on  decreased  body 
weights,  body  weight  gains,  food  consumption,  and 
food  effkjiency  in  females,  and  changes  in  hema- 

•  tology  paranrwters  (increased  reticulocytes),  the 
spleen  (increased  absolute  and  relative  weight  males 
only,  gross  discotoration),  and  clinical  signs  of  tox- 
icity in  both  sexes 

Short-term  inhalation 

(1-7  days) 
(Occupational/ 
ResidentiaO 

Oral  study 

NOAEL=  2.0  mg/ 
kg/day  (inhalatkxi 
absorptkxi  rate  = 
100%) 

LOC  for  MOE  =  100  (Occupational) 
LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 

Rat  developmental  toxicity  study. 

Matemal 

LOAEL  =  4.0  mg/kg/day  based  on  decreased  mean 

matemal  body  weights,  body  weight  gains,  and  food 

consumption 
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for  pesUcides.  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  pond 
scenario.  The  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 


residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
indoxacarb  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity. 


The  reproduction  toxicity  study  with 
JW062  can  be  used  to  satisfy  the 
requirement  for  an  indoxacarb  study 
because:  Systemic  toxicity  is  at  similar 
doses  and  of  similar  magnitude  to  that 
observed  in  subchronic  feeding  studies 
with  both  indoxacarb  and  JW062;  based 
on  the  data  base,  the  EPA  determined 
that  there  was  support  for  using  data 
from  dietary  studies  conducted  with 
rW062  to  satisfy  the  data  requirements 
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TABLE  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  indoxacarb  for  Use  in  Human  Risk 

ASSESSMENT— Continued 


Exposure  Scenario 


intermediate-term 
Inhalation  (1 
week— several 
months) 

(Occupatkmal/ 

ReskJential) 


Long-term  inhalatnn 
(several  months  - 
lifetime) 

(Occupatk>nal/ 

Resklential) 


Cancer  (oral,  der- 
mal, inhalation) 


Dose  Used  in  Risk 
Assessment,  UF 


Oral  study 

N0AEL=  2.0  mg/ 
kg/day  (inhalatton 
absorption  rate  = 
100%) 


Oral  study 

hK)AEL=  2.0  mg/ 
kg/day  (inhalatk>n 
absorption  rate 
=100%) 


FQPA  SF*  and  Level  of  Concem  for 
Risk  Assessment 


LOC  for  MOE  =  100  (Occupattonal) 
LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 


Study  and  Toxk:ologk»l  Effects 


LOC  for  MOE  =  100  (Occupattonal) 
LOC  for  MOE  =  100  (Residential,  in- 
cludes the  FQPA  SF) 


"Not  likely"  to  be 
carcinogenic  to 
humans 


N/A 


90-Oay  rat  subchronk:  toxtoity  study 

LOAEL  =  3.8  mg/kg/day  based  on  decreased  body 

weight,  body  weight  gain,  food  consumption  and 

food  efftoiency 


90-Day  rat  subchronic  toxicity  study, 

90-day  rat  neurotoxtoity  study,  chronta/carcinogentoity 

rat  study 
LOAEL  =  3.3  mg/kg/day  based  on  decreased  body 

weight,  body  weigtit  gain,  food  consumption  and 

food  efftoiency;  decreased  hematocrit,  henroglobin 

arKi  red  blood  cells  only  at  6  monttis 


No  evidence  of  carcinogenicity  in  eittier  ttie  rat  or 
mouse  in  acceptable  carcinogenicity  studies  and  no 
evklence  of  mutagentoity.  


•  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.564}  for  the 
combined  residues  of  indoxacarb.  in  or 
on  a  variety  of  raw  agricxdtxual 
commodities.  Including  tolerances 
already  established  for:  Apple  at  1.0 
ppm,  apple,  wet  pomace  at  3.0  ppm, 
brassica,  head  and  stem,  subgroup  at  5.0 
ppm,  catUe,  goat,  horse,  sheep,  and  hog 
fat  at  0.75  ppm.  cattle,  goat,  horse, 
sheep,  and  hog  meat  at  0.03  ppm,  cattie, 
goat,  horse,  sheep,  and  hog  meat  by- 
products at  0.02  ppm.  com.  sweet, 
forage  at  10  ppm,  com,  sweet,  kemel 
plus  cob  widi  husk  removed  at  0.02 
ppm,  com,  sweet  stover  at  15  ppm, 
cotton  gin  by-products  at  15  ppm, 
cotton,  undelinted  seed  at  2.0  ppm, 
lettuce,  head  at  4.0  ppm,  lettuce,  leaf  at 
10.0  ppm,  milk  at  0.10  ppm,  and  milk, 
fat  at  3.0  ppm,  pear  at  0.20  ppm,  and 
vegetables,  fmiting,  group  at  0.50  ppm. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
indoxacarb  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concem  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM^m) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  die  USDA  1989-1992 
nationwide  Continuing  Siuveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  An  acute  Tier  2 


(partially  refined  analysis)  dietary 
assessment  was  performed  with  use  of 
anticipated  residues  (ARs)  from  field 
trial  data,  processing  factors  (where 
applicable),  and  assumed  100%  crop 
treated  (CT).  ARs  for  meat,  milk, 
poultry,  and  eggs  (MMPE)  raw 
agricultural  commodities  (RACs)  were 
calculated  also. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
Dietary  Exposure  Evaluation  Model 
(DEEMT"*^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Siu^reys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposiu«  assessments: 
Chronic  exposure  estimates  are 
expressed  in  mg/kg  bwt/day  and  as  a 
percent  of  the  cPAD.  The  chronic 
dietary  assessment  assumed  tolerance 
level  residues,  DEEM™  default 
processing  factors,  and  100%  CT  (Tier 

1). 

iii.  Cancer.  There  is  no  evidence  for 
mutagenicity  and  there  is  no  evidence  of 
carcinogenicity  in  either  the  rat  or 
mouse.  Indoxacarb  has  been  classified 
as  "not  likely  to  be  carcinogenic  in 
hiunans"  by  the  Agency;  therefore,  no 
carcinogenic  dietary  risk  analysis  was 
performed. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 


measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  Data  Call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  bom  the  date  of  issuance  of  this 
tolerance. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
indoxacarb,  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliemce  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical,  chemical,  and 
envirorunental  fate  characteristics  of 
indoxacarb. 

The  Agency  uses  the  FQPA  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS)  to 
estimate  pesticide  concentrations  in 
surface  water  and  SCI-GROW,  which 
predicts  pesticide  concentrations  in 
groimd  water.  In  general,  EPA  will  use 
FIRST  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model)  for  a 
screening-level  assessment  for  surface 
water.  The  FIRST  model  is  a  meta- 
model  of  the  PRZM/EXAMS  model  tiiat 
uses  a  specific  high-end  runoff  scenario 
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£.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calcidates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 


as  used  by  the  USEPA  Office  of  Water 
are  Used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adidt  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiue  assessments. 
Different  populations  will  have  different 


■r\i*rT  /~\/^ 


pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change,  ff  new  uses  are  added  in  the 
futiwe,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  i4cute  rislc.  Using  the  exposing 
assumptions  discussed  in  this  unit  for 
acute  exposvue,  the  acute  dietary 
exposiu«  from  food  to  indoxacarb  will 
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for  pesticides.  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  pond 
scenario.  The  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  model  5  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  imlikely  that 
drinking  water  concentrations  would 
exceed  human  health  levels  of  concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  indoxacarb 
they  are  further  discussed  in  the 
aggregate  risk  sections. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models,  the  estimated 
environmental  concentrations  (EECs)  of 
indoxacarb  for  acute  exposures  are 
estimated  to  be  13.86  parts  per  billion 
(ppb)  for  surface  water  and  0.02  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  2.47  ppb 
for  surface  water  and  0.02  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 
Indoxacarb  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2){D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 


residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
indoxacarb  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
indoxacarb  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  indoxacarb  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26. 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  for  either 
qualitative  or  quantitative  susceptibility. 
In  all  developmental  studies,  the 
developmental  endpoint  occurs  at  the 
maternal  LOAEL  or  above.  Although 
there  is  no  rabbit  developmental  toxicity 
study  with  indoxacarb.  a  study  is  not 
required  since:  Studies  both  using 
methyl  cellulose  comparing  JW062  in 
the  rabbit  and  rat  demonstrate  that  the 
toxicity  profiles  for  the  rat  and  rabbit  are 
similar  and  that  the  rat  is  the  more 
sensitive  species;  range  finding  studies 
in  the  rat  comparing  indoxacarb  and 
JW062  indicate  that  the  maternal  and 
external  developmental  toxicity  are 
comparable;  a  dietary  developmental 
toxicity  study  in  the  rat  with  JW062  had 
comparable  toxicity  to  the  gavage 
indoxacarb  rat  developmental  toxicity 
study.  Developmental  toxicity  only 
occurred  at  levels  at  or  above  maternal 
toxicity. 


The  reproduction  toxicity  study  with 
JW062  can  be  used  to  satisfy  the 
requirement  for  an  indoxacarb  study 
because:  Systemic  toxicity  is  at  similar 
doses  and  of  similar  magnitude  to  that 
observed  in  subchronic  feeding  studies 
with  both  indoxacarb  and  JW062;  based 
on  the  data  base,  the  EPA  determined 
that  there  was  support  for  using  data 
from  dietary  studies  conducted  with 
JW062  to  satisfy  the  data  requirements 
for  indoxacarb. 

The  Agency  has  required  a 
developmental  neurotoxicity  study  as 
confirmatory  data  due  to: 

•  Clinical  signs  of  neurotoxicity  in 
several  studies,  males  and  females,  mice 
and  rats,  at  some  doses  that  do  not^^ause 
mortality. 

•  Signs  of  neurotoxicity  in  the  acute 
neurotoxicity  study  rat  with  indoxacarb 
(males  and  females),  mortality  in  males 
at  neurotoxic  doses. 

•  Clinical  signs  of  neurotoxicity  in 
the  90-day  toxicity  study  rat  indoxacarb 
(females),  mortality. 

•  Clinical  signs  of  neimitoxicity  in 
the  90-day  toxicity  study  mouse  with 
the  racemic  mixtiwe.  JW062  (males  and 
females),  no  mortality  in  females  at 
neurotoxic  doses,  mortality  in  males. 

•  Clinical  signs  of  neiuotoxicity  in 
the  18  month  carcinogenicity  study 
mouse  with  JW062  (males  and  females) 
high  and  mid  dose,  mortality  at  the  high 
but  no  mortality  at  the  mid  dose. 

•  Clinical  signs  of  neiuotoxicity  in 
the  developmental  toxicity  study  rat 
with  JW062  (using  methyl  cellulose  as 
the  vehicle),  at  doses  causing  mortality. 

3.  Conclusion.  The  Agency  concluded 
that  the  FQPA  safety  factor  could  be 
reduced  to  IX  for  indoxacarb. 

•  There  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure. 

•  The  requirement  of  a 
developmental  neurotoxicity  study  is 
not  based  on  the  criteria  reflecting 
special  concern  for  the  developing 
fetuses  or  young  which  are  generally 
used  for  requiring  a  DNT  study  -  and  a 
safety  factor  (e.g.,  neuropathy  in  adult 
animals;  central  nervous  system 
malformations  following  prenatal 
exposure;  brain  weight  or  sexual 
maturation  changes  in  offspring;  and/or 
functional  changes  in  offspring)  and 
therefore,  does  not  warrant  an  FQPA 
safety  factor;  and 

•  The  dietary  (food  and  drinking 
water)  exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children  There  are  no 
registered  residential  uses  at  the  current 
time. 
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registered  for  use  on  any  sites  that 
would  result  in  residential  exposiue. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level. of 
concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  There  is  no  evidence  for 
mutagenicity  and  there  is  no  evidence  of 
carcinogenicity  in  either  the  rat  or 


of  cattle,  goat.  hog.  horse,  and  sheep 
based  on  a  proposed  increase  in  the 
labeled  use  rate  for  head  lettuce  and  on 
potential  changes  in  residue  levels  in 
livestock  diets.  The  proposed  increases 
are  for  head  lettuce  at  5.0  ppm.  meat  of 
cattle,  goat,  hog,  horse,  and  sheep  at 
0.05  ppm,  fat  of  cattle,  goat,  hog.  horse, 
and  sheep  at  1.5  ppm.  meat  by-products 
of  cattle,  goat,  hog.  horse,  and  sheep  at 
0.03  DDm.  milk  at  0.15  Dom.  and  milk, 


40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460.  You 
may  also  deUver  your  request  to  the 
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E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g..  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 


as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  accoimt  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  EPA  concludes 
with  reasonable  certainty  that  exposiues 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reUable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  hiunan  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposiue  pathways  associated  with  a 


pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change,  ff  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assiunptions  discussed  in  this  imit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  indoxacarb  will 
occupy  7%  of  the  aPAD  for  the  U.S. 
population.  41%  of  the  aPAD  for 
females  13  years  and  older.  6%  of  the 
aPAD  for  all  infants  less  than  1  year  old 
and  12%  of  the  aPAD  for  children  1  to 
6  years  old.  the  children  population  at 
greatest  exposure.  In  addition,  there  is 
potential  for  acute  dietary  exposure  to 
indoxacarb  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  water  and 
groimd  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Indoxacarb 


Population  Subgroup 

aPAD  (mg/kg) 

%aPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water  EEC 
(ppb) 

Acute  DWLOC  (ppb) 

U.S.  population 

1 • — 

0.12 

7 

13.86 

0.02 

3,900 

Females  13-i- 

0.12 

41 

13.86 

0.02 

350 

All  infants  less  than  1  year 

0.12 

6 

13.86 

0.02 

1,100 

Children  1  to  6 

0.12 

12 

13.86 

0.02 

1,100 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  xmit  for 
chronic  exposure,  EPA  has  concluded 
that  exposiue  to  indoxacarb  from  food 
will  utilize  33%  of  the  cPAD  for  the 
U.S.  population,  48%  of  the  cPAD  for 
infants  less  than  1  year  old  and  85%  of 
the  cPAD  for  children  1  to  6  years  old. 


the  subpopulation  at  greatest  exposure. 
There  are  no  residential  uses  for 
indoxacarb  that  result  in  chronic 
residential  exposure  to  indoxacarb. 
Based  on  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
indoxacarb  is  not  expected.  In  addition, 
there  is  potential  for  chronic  dietary 


exposure  to  indoxacarb  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
water  and  ground  water,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  cPAD,  as  shovra  in  the 
following  Table  4: 


TABLE  4.— AGGREGATE  RISK  ASSESSMENT  FOR  CHRONIC  (NON-CANCER)  EXPOSURE  TO  INDOXACARB 


Population  Subgroup 

cPAD  mg/kg/day 

%cPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water  EEC 
(ppb) 

Chronk:  DWLOC 
(ppb) 

U.S.  population 

0.02 

33 

3.65 

0.02 

470 

All  infants  less  than  1  year 
old 

0.02 

48 

3.65 

0.02 

100 

Children  1  to  6 

0.02 

85 

3.65 

0.02 

30 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Indoxacarb  is  not  registered  for  use  on 


any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Indoxacarb  is  not 
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the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  speci«d 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 


.1 1 :* 


action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
1 2fd)  (15  U.S.C.  272  note).  Since 


that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
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registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  There  is  no  evidence  for 
mutagenicity  and  there  is  no  evidence  of 
carcinogenicity  in  either  the  rat  or 
mouse.  Indoxacarh  has  been  classified 
as  "not  likely  to  be  carcinogenic  in 
hiunans"  by  the  Agency;  therefore, 
indoxacarh  is  not  expected  to  pose  a 
carcinogenic  risk. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  indoxacarb 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(HPLC/UV  Method  AMR  2712-93)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow.  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Peimsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  established  or  proposed 
Codex.  Canadian,  or  Mexican  maximum 
residue  limits  (MRLs)  for  residues  of 
indoxacarb;  therefore,  international 
harmonization  is  not  an  issue  at  this 
time. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  indoxacarb 
[(S}-methyl  7-chloro-2.5-dihydro-2- 
({(methoxycarbonyl)[4- 
(trifluoromethoxy)phenyll 
aminolcarbonyl]indeno[l  .2- 
e][1.3,4]oxadiazine-4a(3H)-carboxylatel 
and  its  R-enantimomer  [(R)-methyl  7- 
chloro-2,5-dihydro-2- 
[({methoxycarbonyl)[4- 
(trifluoromethoxy)phenyll 
aminolcarbonyljindenotl  .2- 
e][l.3.4]oxadiazine-4a(3H)-carboxylatel. 
in  or  on  alfalfa,  forage  at  10  ppm,  alfalfa, 
hay  at  50  ppm,  peanut  at  0.01  ppm. 
peanut,  hay  at  ^0  ppm.  potato  at  0.01 
ppm,  soybean,  seed  at  0.80  ppm. 
aspirated  grain  fractions  at  45  ppm, 
soybean,  hulls  at  4.0  ppm.  Additionally. 
the  petition  requested  an  increase  in 
tolerance  levels  for  head  lettuce,  milk, 
milk  fat.  meat,  fat,  and  meat  by-products 


of  cattle,  goat,  hog,  horse,  and  sheep 
based  on  a  proposed  increase  in  the 
labeled  use  rate  for  head  lettuce  and  on 
potential  changes  in  residue  levels  in 
livestock  diets.  The  proposed  increases 
are  for  head  lettuce  at  5.0  ppm.  meat  of 
cattle,  goat,  hog,  horse,  and  sheep  at 
0.05  ppm,  fat  of  cattle,  goat,  hog,  horse, 
and  sheep  at  1.5  ppm,  moat  by-products 
of  cattle,  goat,  hog,  horse,  and  sheep  at 
0.03  ppm.  milk  at  0.15  ppm.  and  milk, 
fat  at  4.0  ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procediual  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  gome  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediu«s,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiu-  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0105  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  16,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Laformation  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 


40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
may  also  dehver  yo\a  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  telephone 
niunber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  yovu  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yout 
copies,  identified  by  docket  ID  number 
OPP-2002-0105  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resoiuces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 


the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket®epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiu 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assesnnent 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  imder 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 


action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensiu«  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  impUcations"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regiilatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 


that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibiUties  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Biisiness  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  3,  2002. 
Debra  Edwards, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and     , 
371. 

2.  Section  180.564  is  amended  by 
revising  the  table  in  paragraph  (a)  to 
read  as  follows: 

§  1 80.564    Indoxacarb.  tolerances  for 
residues. 

(a)*     *     * 


Commodity 


Apple 

Apple,  wet  pomace 

Brassica.  head  and  stem,  subgroup  ...-. 

Alfalfa,  forage 

Alfalfa,  hay 

Cattle,  fat  

Cattle,  meat  

Cattle,  meat  byproducts 

Com.  sweet,  forage 

Com,  sweet,  kernel  plus  cob  with  husk  removed 


Parts  per  millkm 


1.0 

3.0 

SJO 

10 

50 

1.5 

0.05 

0.03 

10 

0.02 

IS 
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phoning  the  Docket  Office  at  (703)  603- 
9230.  Refer  toRCRA  Docket  Number  F- 
2001-WVLP-FFFFF  and  F-2002- 
WVLF-FFFFF  for  the  proposed  and 
final  rule  dockets,  respectively.  The 
public  may  copy  a  maximiun  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  on  the  World  Wide  Web  at: 
j     http://www.epa.gov/project3d/ 


C.  Is  an  Information  Collection  Request 
Required  for  this  Rule  Under  the 
Paperwork  Reduction  Act  ? 

D.  Does  This  Rule  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

E.  How  Does  the  Congressional  Review  Act 
Apply  tathis  Rule? 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

G.  How  Does  this  Rule  Comply  With 


that  provide  alternative  approaches  to 
regulatory  requirements,  both  to  assess 
whether  they  provide  benefits  at  the 
specific  facility  affected,  and  whether 
these  projects  should  be  considered  for 
wider  application.  Such  pilot  projects 
allow  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site-  or  State- 
specific  basis,  that  represent  one  of 

coiroral  nnccihln  nnlirv  annrnaches 


47310  Federal  Register /Vol.  67,  No.  138 /Thursday.  July  18.  2002 /Rules  and  Regulations 


Commodity 


Apple 

Apple,  wet  pomace 

Brassica,  head  and  stem,  subgroup  ...-. 

Alfalfa,  forage 

Alfalfa,  hay 

Cattle,  fat  

Cattle,  meat  

Cattle,  meat  byproducts ~ 

Com.  sweet,  forage  

Com,  sweet,  kernel  plus  cob  with  husk  removed 

Com,  sweet,  stover 

Cotton  gin  byproducts 

Cotton,  urxjelinted  seed 

Goat,  tat 

Goat,  meat 

Goat,  meat  byproducts 

Hog,  fat  

Hog,  meat  - 

Hog,  meat  byproducts  

Horse,  fat  

Horse,  meat  

Horse,  meat  byproducts  

Lettuce,  head 

Lettuce,  leaf 

Milk 

Milk,  fat 

Pear 

Peanut 

Peanut,  hay 

Potato 

Sheep,  fat 

Sheep,  meat  •■• 

Sheep,  meat  byproducts 

Soyt>ean,  aspirated  grain  fractk)ns 

Soybean,  hulls  

Soybean,  seed 

Vegetable,  tmiting,  group  


Parts  per  millkm 


1.0 

3.0 

SJO 

10 

50 

1.5 

0.05 

0.03 

10 

0.02 

15 

15 

2.0 

1.5 

0.05 

0.03 

1.5 

0.05 

0.03 

1.5 

0.05 

0.03 

5.0 

10 

0.15 

4.0 

0.20 

0.01 

40 

0.01 

1.5 

0.05 

0.03 

45 

4.0 

0.80 

0.50 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 

[FRH-7247-4] 
RIN  2090-AA30 

Projact  XL  SHa-Spaclflc  Rutomaklng 
for  Implemanting  Waata  Traatmant 
Syatama  at  Two  Virginia  Landfllla 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Today  EPA  is  promulgating  a 
site-specific  rule  proposed  on  December 
28,  2001,  to  implement  a  project  imder 
the  EPA's  Project  excellence  and 
Leadership  Program  (Project  XL).  The 
rule  provides  site-specific  regulatory 
flexibility  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
for  two  Virginia  landfills  (  referred  to 
collectively  as  the  "Virginia  Project  XL 


Landfills"):  The  Maplewood  Recycling 
and  Waste  Disposal  Facility,  located  in 
Amelia  County.  Virginia  (Maplewood 
Landfill);  and  the  King  George  County 
Landfill  and  Recycling  Facility,  located 
in  King  George  County,  Virginia  (King 
George  Landfill).  On  September  29, 
2000.  EPA,  USA  Waste  of  Virginia,  Inc., 
and  King  George  Landfills,  Inc.,  signed 
the  Final  Project  Agreement  (FPA)  for 
this  project,  which  would  allow  for  the 
addition  of  liquids  to  these  landfills. 

The  addition  of  liquids  to  landfills 
accelerates  the  biodegradation  of 
landfill  waste  and  is  allowed  for  certain 
prescribed  liner  designs  under  current 
RCRA  municipal  solid  waste  landfill 
(MSWLF)  regulations.  The  principal 
objectives  of  this  XL  project  are  two- 
fold: To  demonstrate  that  the  alternative 
liner  designs  at  the  Virginia  Project  XL 
Landfills  will  also  safely  accelerate  the 
biodegradation  of  landfill  waste  and 
thereby  decrease  the  time  it  takes  for  the 
waste  to  reach  stabilization  in  the 
landfill,  facilitate  the  management  of 
leachate  and  other  liquid  wastes,  and 
promote  recovery  of  landfill  gas;  and  to 
assess  the  efiects  of  applying  differing 
amounts  of  Uquids  to  landfills. 


The  Virginia  Project  XL  Landfills 
comprise  two  of  several  landfills, 
located  in  different  geographic  and 
climactic  regions  across  the  country, 
that  under  Project  XL  are  testing  this 
bioreactor  technology  over  alternative 
liner  designs.  In  order  to  carry  out  this 
project,  the  Virginia  Project  XL  Landfills 
need  relief  from  certain  requirements  in 
EPA  regulations  which  set  forth  design 
and  operating  criteria  for  MSWLFs, 
requirements  which  woidd  otherwise 
preclude  the  addition  of  liquids  at  these 
landfills.  Today's  rule  will  allow  the 
Virginia  Project  XL  Landfills  to  apply 
collected,  non-containerized  non- 
hazardous  bulk  liquids  (including 
landfill  leachate)  to  the  landfills. 
DATES:  This  regtUation  is  effective  on 
July  18,  2002. 

ADDRESSES:  A  docket  containing 
supporting  information  used  in 
developing  this  final  rule  is  available  for 
public  inspection  and  copying  at  EPA's 
RCRA  docket  office  located  at  Crystal 
Gateway,  1235  Jefferson  Davis  Highway, 
First  Floor,  Arlington,  Virginia.  "The 
public  is  encouraged  to  phone  in 
advance  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
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a  composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operating  MSWLFs  as 
bioreactors  provides  a  number  of 
environmental  benefits,  including  an 
increased  rate  of  waste  decomposition, 
which  in  turn  would  extend  the 
operating  life  of  the  landfill  and  lessen 
the  need  for  additional  landfill  space  or 
other  disposal  options.  Bioreactors  also 


Maplewood  Landfill  is  located  in 
Amelia  County,  Virginia,  approximately 
30  miles  southwest  of  Richmond, 
Virginia.  The  Maplewood  Landfill  will 
cover  a  total  area  of  about  404  acres 
upon  completion.  Construction  of  the 
first  phases  started  in  1992.   . 
Construction  of  the  most  recent  phase 
was  completed  in  1997.  The  King 
George  Coimty  Landfill  is  located  in 
King  George  Coimty,  Virginia, 


revisions.  The  recycling  advocacy  group 
submitted  extensive  comments  critical 
of  landfilling  solid  waste  and  bioreactor 
technology  in  general,  and  the  VA 
Landfills  XL  Project  emd  site-specific 
rule  in  particular. 

Generally,  some  of  the  recycling 
advocacy  group  comments  addressed 
the  legal  basis  or  adequacy  of  EPA's 
existing  municipal  solid  waste  landfill 
(MWSLF)  criteria.  40  CFR  part  258, 
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phoning  the  Docket  Office  at  (703)  603- 
9230.  Refer  to  RCRA  Docket  Number  F- 
2001-WVLP-FFFFF  and  F-2002- 
WVLF-FFFFF  for  the  proposed  and 
filial  rule  dockets,  respectively.  The 
public  may  copy  a  maximiun  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  on  the  World  Wide  Web  at: 
http://www.epa.gov/projectxl/ 
virginia}andfiUs/index.htin. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
the  EPA  Region  3  Library  located  at 
1650  Arch  Street,  Philadelphia,  PA 
19103.  Appointments  can  be  scheduled 
by  phoning  the  Library  at  (215)  814- 
5254. 

FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 
Steven  J.  Donohue  at  the  U.S. 
Environmental  Protection  Agency, 
Region  3.  (3EI00),  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103.  Mr. 
Donohue  may  be  contacted  at  (215)  814- 
3215.  Further  information  on  today's 
action  may  also  be  obtained  on  the 
World  Wide  Web  at  bttp:// 
www.epa.gov/projectxl/.  Questions  to 
EPA  regarding  today's  action  can  be 
directed  to  Mr.  Donohue  at  (215)  814- 
3215  donohue.steven@epa.gov. 

SUPPLEMENTARY  INFORMATION 

Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  arranged  as  follows: 

I.  Authority 
n.  Backgroimd 

A.  What  is  Project  XL? 

B.  What  Are  Bioreactor  Landfills? 
ni.  The  Virginia  Project  XL  Landfills 

A.  Overview 

B.  What  did  EPA  Propose  and  What 
Comments  were  Received? 

C.  Description  of  the  Project 

D.  What  Kind  of  Liner  Is  Required  by 
Current  Federal  Regulations? 

E.  How  Are  the  Liners  at  the  Virginia 
Project  XL  Landfills  Constructed? 

F.  What  Are  the  Environmental  Benefits 
Expected  Through  Project  XL? 

G.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

H.  Will  this  Project  Resuh  in  Cost  Savings 

and  Paperwork  Reduction? 
I.  How  Long  Will  this  Project  Last  and 

When  Will  it  Be  Complete? 
J.  Why  is  this  Rule  Immediately  Effective? 

IV.  What  Regulatory  Changes  Are  Being 

Made  to  Implement  this  Project?     ■ 

A.  Existing  Liquid  Restrictions  for 
MSWLFs  (40  CFR  258.28) 

B.  Site-Specific  Rule 

V.  Regulatory  Assessment  Requirements 

A.  How  Does  this  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

B.  Is  a  Regulatory  Flexibility  Analysis 
Required? 


C.  Is  an  Information  Collection  Request 
Required  for  this  Rule  Under  the 
Paperwork  Reduction  Act  ? 

D.  Does  This  Rule  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

E.  How  Does  the  Congressional  Review  Act 
Apply  tathis  Rule? 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

G.  How  Does  this  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

H.  How  Does  this  Rule  Comply  with 
Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments? 

I.  How  Does  this  Rule  Comply  with  the 
National  Technology  Transfer  and 
Advancement  Act? 

J.  Does  this  Rule  Comply  with  Executive 
Order  13211:  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use? 

I.  Authority 

This  rule  is  being  promulgated  imder 
the  authority  of  Sections  1008,  2002, 
4004,  and  4010  of  the  SoUd  Waste 
Disposal  Act  of  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  (42  U.S.C.  6907,  6912, 
6945,  and  6949a). 


n.  Background 

A.  What  is  Project  XL? 

Project  XL  is  an  EPA  initiative 
developed  to  allow  regtUated  entities  to 
achieve  better  environmental  results  at 
less  cost.  Project  XL— "excellence  and 
Leadership" — was  announced  on  March 
16, 1995  (see  60  FR  27282,  May  23, 
1995).  Detailed  descriptions  of  Project 
XL  have  been  published  previously  in 
numerous  public  dociunents  which  are 
generally  available  electronically  via  the 
Internet  at  http://www.epa.gov/ 
projectxl/.  Briefly,  Project  XL  gives  a 
limited  number  of  regulated  entities  the 
opporttmity  to  develop  their  own  pilot 
projects  and  alternative  strategies  to 
achieve  environmental  performance  that 
is  superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  futiu« 
regiUations.  These  efforts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  projects,  if  any,  should 
be  more  broadly  applied  to  other 
regidated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Project  XL  is  intended  to  allow  EPA 
to  experiment  with  new  or  pilot  projects 


that  provide  alternative  approaches  to 
regulatory  requirements,  both  to  assess 
whether  they  provide  benefits  at  the 
specific  facility  affected,  and  whether 
these  projects  should  be  considered  for 
wider  application.  Such  pilot  projects 
allow  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site-  or  State- 
specific  basis,  that  represent  one  of 
several  possible  policy  approaches 
within  a  more  general  statutory 
directive,  so  long  as  the  alternative 
being  used  is  permissible  under  the 
statute. 

On  September  29,  2000,  EPA's  Region 
3  and  Office  of  Solid  Waste,  joined  by 
Virginia  Department  of  Environmental 
Quality,  and  USA  Waste  of  Virginia.  Inc. 
signed  the  Final  Project  Agreement 
(FPA)  for  the  project  [see  Docket  No.  F- 
2001-WVLP-FFFFF.  Item  2.2.  or  the 
Internet  at  http://www.epa.gov/ 
ProjectXL/virginialandfiUs/fpa.pdf.)  The 
FPA  is  a  non-binding  written  agreement 
between  the  project  sponsor  and 
regulatory  agencies  which  describes  thfr 
project  in  detail,  discusses  criteria  to  be 
met,  identifies  performance  goals  and 
indicators,  and  outlines  the 
administration  of  the  agreement. 

B.  What  Are  Bioreactor  Landfills? 

A  bioreactor  landfill  is  generally 
defined  as  a  landfill  operated  to 
transform  and  stabilize  the  readily  and 
moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
purposeful  control  to  enhance 
microbiological  processes.  Bioreactor 
landfills  often  employ  addition  of 
liquids  such  as  leachate.  A  byproduct  of 
the  waste  decomposition  process  is 
landfill  gas.  which  includes  methane, 
carbon  dioxide,  hazardous  air  pollutants 
and  volatile  organic  compounds  (VOC). 
Landfill  gases  are  produced  sooner  in  a 
bioreactor  than  in  a  conventional 
landfill.  Therefore,  bioreactors  typically 
incorporate  state-of-the-art  landfill  gas 
collection  systems  to  collect  and  control 
landfill  gas  upon  start  up  of  the  liquid 
addition  process. 

On  April  6,  2000,  EPA  published  a 
dociunent  in  the  Federal  Register 
requesting  information  on  bioreactor 
landfills,  because  the  Agency  is 
considering  whether  and  to  what  extent 
the  Criteria  for  Mtmicipal  Solid  Waste 
Landfills,  40  CFR  part  258,  should  be 
revised  to  allow  for  leachate 
recirculation  over  alternative  liners  in 
MSWLFs  (65  FR  18015).  EPA  is  seeking 
information  about  liquid  additions  and 
leachate  recirculation  in  MSWLFs  to  the 
extent  currently  allowed,  i.e..  in 
MSWLFs  designed  and  constructed  with 
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Development  Areas"  1  and  2  (leachate 
recirculation  areas)  and  3,  4,  and  11 
(monitored  control  areas  without 
leachate  recirculation).  The  total  size  of 
the  Phase  1.  2,  3,  4  and  11  Phase 
Development  Areas  is  approximately  48 
acres.  During  dry  periods  of  lower  or  no 
leachate  generation,  liquids  other  than 
leachate  could  also  be  added,  including 
non-hazardous  liquids  such  as  storm 
water  and  truck  wash  water.  The  liquids 


the  benefits  identified  in  the  FPA. 
Although  the  process  of  recirculating 
leachate  provides  much  of  the  moisture 
needed  to  enhance  biological 
degradation  of  waste,  research  reported 
in  "Active  Municipal  Waste  Landfill 
Operations:  A  Biochemical  Reactor" 
(Reinhart,  1995,  see  Docket  No.  F-2001- 
WVLP-FFFFF,  Item  4.1)  foimd  that  the 
quantity  of  liquid  needed  to  reach  water 
holding  or  field  capacity  of  the  waste  to 
nntentiallv  maximize  the  rate  of 


calculated  to  be  about  110,000  gallons 
per  day,  which  is  much  greater  than  the 
average  application  rate  of  either  10,960 
gallons  per  day  or  the  22,000  gallons  per 
day  for  Maplewood  and  King  George 
Landfills,  respectively.  The  exact 
niunber  and  length  of  the  trenches  will 
be  determined  during  the 
implementation  of  the  project  but  at  a 
minimum  will  be  adequate  to  provide 
for  the  average  application  rates. 
EPA's  RCRA  MSWLF  operating 
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a  composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operating  MSWLFs  as 
bioreactors  provides  a  number  of 
environmental  benefits,  including  an 
increased  rate  of  waste  decomposition, 
which  in  turn  would  extend  the 
operating  life  of  the  landfill  and  lessen 
the  need  for  additional  landfill  space  or 
other  disposal  options.  Bioreactors  also 
decrease,  or  at  times  eliminate,  the 
quantity  of  leachate  requiring  treatment 
and  offsite  disposal.  Several  studies 
have  shown  that  leachate  quality 
improves  over  time  when  leachate  is 
recirculated  on  a  regular  basis.  For  all  of 
these  reasons,  bioreactors  are  expected 
to  decrease  potential  environmental 
risks  and  costs  associated  with  leachate 
management,  treatment  and  offsite 
disposal.  Additionally,  use  of  bioreactor 
techniques  is  expected  to  shorten  the 
length  of  time  the  liner  will  be  exposed 
to  leachate  and  this  should  lower  the 
long  term  potential  for  leachate 
migration  into  the  subsurface 
environment.  Bioreactors  are  also 
expected  to  reduce  post-closure  care 
costs  and  risks,  due  to  the  accelerated, 
controlled  settlement  of  the  solid  waste 
during  landfill  operation.  Finally, 
bioreactors  provide  for  greater 
opportunity  for  recovery  of  methane  gas 
for  energy  production  since  a  larger 
quantity  of  methane  is  produced  earUer 
than  in  a  normal  MSWLF. 

Several  additional  related  XL  pilot 
projects  involving  operation  of  landfills 
as  bioreactors  are  being  implemented 
throughout  the  coimtry.  These 
additional  bioreactor  projects  will 
enable  EPA  to  evaluate  benefits  of 
different  alternative  liners  and  leachate 
recirculation  systems  under  various 
climatic  and  operating  conditions.  As 
expressed  in  the  above-referenced  April 
2000  Federal  Register  document,  EPA  is 
interested  in  assessing  the  performance 
of  landfills  operated  as  bioreactors,  and 
these  XL  projects  are  expected  to 
contribute  valuable  data. 

The  Virginia  Project  XL  Landfills  and 
other  XL  projects  will  provide 
additional  inionnation  on  the 
performance  of  MSWLFs  when  liquids 
are  added  to  the  landfill.  The  Agency  is 
also  interested  in  assessing  how 
different  types  of  alternative  liners 
perform  when  liquids  are  added  to  the 
landfill,  including  maintaining  a 
hydraulic  head  at  acceptable  levels. 

m.  The  Virginia  Project  XL  Landfilk 

A.  Overview 

The  Virginia  Project  XL  Landfills 
consists  of  the  Maplewood  Landfill  and 
the  King  George  Landfill.  The 


Maplewood  Landfill  is  located  in 
Amelia  County,  Virginia,  approximately 
30  miles  southwest  of  Richmond, 
Virginia.  The  Maplewood  Landfill  will 
cover  a  total  area  of  about  404  acres 
upon  completion.  Construction  of  the 
first  phases  started  in  1992. 
Construction  of  the  most  recent  phase 
was  completed  in  1997.  The  King 
George  County  Landfill  is  located  in 
King  George  County,  Virginia, 
approximately  50  miles  north-northeast 
of  Richmond,  Virginia.  The  King  George 
Landfill  will  cover  a  total  area  of  about 
290  acres  upon  completion.  The  first 
phase  of  liner  system  construction 
began  in  1996.  Construction  of 
additional  liner  system  areas  has  been 
performed  every  year  since  1996. 

The  Maplewood  Landfill  is  owned 
and  operated  by  USA  Waste  of  Virginia, 
Inc.,  and  the  King  George  Landfill  is 
owned  by  King  George  County  and 
operated  by  King  George  Landfills,  Inc. 
USA  Waste  of  Virginia,  Inc.  and  King 
George  Landfills,  Inc.  are  both 
subsidiaries  of  Waste  Management,  Inc., 
and  will  be  referred  to  collectively 
hereinafter  as  "Waste  Management." 
Maplewood  Landfill  and  King  George 
Landfill,  both  of  which  are  municipal 
solid  waste  landfills  (MSWLFs),  will 
hereinafter  be  referred  to  collectively  as 
the  "Virginia  Project  XL  Landfills." 

B.  What  did  EPA  Propose  and  What 
Comments  were  Received? 

Today's  action  finalizes  the  site- 
specific  rule  for  the  Virginia  Project  XL 
Landfills  without  modification  of  the 
proposed  rule.  EPA  proposed  adding  a 
new  subsection  (c)  to  40  CFR  258.41 
that  would  apply  only  to  the  Virginia 
Project  XL  Landfills  and  allow  the 
owner/operator  to  add  non-hazardous 
bulk  or  non-containerized  liquids, 
including  leachate,  to  Cell  3  of  the  King 
George  Landfill  and  Phases  1  and  2  of 
the  Maplewood  Landfill,  as  long  as 
these  areas  meet  the  maintenance, 
operational,  monitoring  and  other 
requirements  set  forth  in  §  258.41(c). 
See  Section  IV  of  this  preamble  for  a  full 
description  of  the  regulatory  relief 
provided  for  this  project. 

As  a  resuh  of  the  December  28,  2001. 
proposed  rule  for  the  Virginia  Project 
XL  Landfills,  EPA  received  two 
comments  from  two  national 
organizations,  one  representing  the  solid 
waste  management  industry  and  one 
from  a  recycling  advocacy  group.  EPA's 
Response  to  Comments  document 
("Response")  and  the  comment  letters 
are  in  the  RCRA  Docket  No.  F-2002- 
WVLF-FFFFF  for  this  final  rule.  The 
solid  waste  management  trade 
association  supported  this  Virginia  XL 
Project  and  did  not  call  for  any 


revisions.  The  recycling  advocacy  group 
submitted  extensive  comments  critical 
of  landfilling  solid  waste  and  bioreactor 
technology  in  general,  and  the  VA 
Landfills  XL  Project  and  site-specific 
rule  in  particular. 

Generally,  some  of  the  recycling 
advocacy  group  comments  addressed 
the  legal  basis  or  adequacy  of  EPA's 
existing  municipal  solid  waste  landfill 
(MWSLF)  criteria,  40  CFR  part  258. 
which  are  beyond  the  scope  of  today's 
rulemaking.  Other  comments  called  for 
EPA  to  establish  imiform  design  and 
operating  criteria  for  all  bioreactor 
landfills.  These  comments  are  also 
beyond  the  scope  of  today's  rulemaking, 
which  addresses  only  the  Maplewood 
and  King  George  County  landfills.  This 
commenter  also  addressed  the  adequacy 
of  landfill  gas  monitoring,  collection, 
control  and  reporting  requirements  for 
the  XL  Project.  The  proposed  rule  did 
not  include  any  flexibility  to  existing 
regulations  addressing  these 
requirements,  rather  requirements 
pertaining  to  landfill  gas  are  governed 
by  Clean  Air  Act  regulations  and 
facility-specific  permits  (see  Section 
in.C.  below).  Finally,  the  comments 
suggested  testing  changes  for  the  XL 
Project.  As  explained  in  greater  detail  in 
the  Response  and  in  Section 
IV.B.(below),  EPA  believes  the 
monitoring,  testing  and  reporting 
requirements  contained  in  this  rule,  the 
Final  Project  Agreement  and  State  solid 
waste  and  air  permits  will  provide 
sufficient  information  to  characterize 
the  bioreactor  operations  at  the  Virginia 
Project  XL  Landfills  and  protect  human 
health  and  the  enviroiunent. 

C.  Description  of  the  Project 

This  rule  will  allow  for  the  addition 
of  liquid  wastes  to  certain  areas  of  the 
Maplewood  Landfill  and  the  King 
George  Landfill. 

The  goal  for  the  Maplewood  Landfill 
is  to  recirculate  as  much  leachate  as  is 
generated  at  the  facility.  Based  on 
facility  records,  the  facility  generated 
approximately  3,000,000  gallons  of 
leachate  in  1999  (a  relatively  dry  year). 
Under  this  XL  project,  between 
3,000,000  and  4,000.000  gallons  of 
liquid  will  be  applied  at  the  landfill  per 
year.  The  liquid  application  rate  will  be 
an  average  of  10.960  gallons  per  day, 
based  on  an  application  rate  of 
4,000,000  gallons  per  year.  In  order  to 
comply  with  the  requirements  of  the 
rule  and  provide  the  appropriate  test 
conditions  for  biodegradation  of  the 
waste,  the  exact  liquid  application  rate 
will  be  determined  by  Waste 
Management  during  implementation  of 
the  project.  The  project  area  in  the 
Maplewood  Landfill  will  be  in  "Phase 
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liner.  The  liner  leakage  rate  will  be 
evaluated  and  the  leachate  injection  rate 
may  be  reduced,  if  necessary,  to  control 
the  rate  of  flow  into  the  secondary 
leachate  collection  system.  Waste 
Management  will  monitor  the  depth  of 
liquid  on  the  liners  of  both  landfills 
throughout  the  XL  project  period,  and 
will  ensure  that  less  than  the  30  cm 
maximum  head  is  maintained,  in 
accordance  with  regulations.  This  rule 


trenches  and  a  phreatic  or  subsiuiace 
leachate/water  table  surface  in  the 
landfill  cell  associated  with  the  addition 
of  liquids  in  the  trench.  The  calculated 
FOS  for  the  existing  conditions  and 
under  the  leachate  recirculation 
scenarios  remained  unchanged  in  both 
the  Virginia  Project  XL  Landfills  since 
the  critical  failure  surface  is  located 
outside  the  areas  that  will  be  wetted  by . 
liquid  addition  during  the  bioreactor 


permit  (9  VAC  5-80-50  et.  seq.).  for  the 
King  George  Landfill.  Both  the  Title  V 
permit  and  the  underlying  NSR  permit 
issued  by  VADEQ  are  considered 
Federally  enforceable.  An  NSR  permit 
for  the  Maplewood  Landfill  was  issued 
on  March  29,  2002.  A  draft  Title  V 
permit  is  currently  being  revised  by 
VADEQ.  This  rule  is  conditional  upon 
the  issuance  of  a  FESOP.  The  FPA     ' 
stated  that  the  landfill  gas  monitoring. 
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Development  Areas"  1  and  2  (leachate 
recirculation  areas)  and  3.  4.  and  11 
(monitored  control  areas  without 
leachate  recirculation).  The  total  size  of 
the  Phase  1.  2.  3,  4  and  11  Phase 
Development  Areas  is  approximately  48 
acres.  Dining  dry  periods  of  lower  or  no 
leachate  generation,  liquids  other  than 
leachate  could  also  be  added,  including 
non-hazardous  liquids  such  as  storm 
water  and  truck  wash  water.  The  liquids 
will  be  applied  in  trenches,  excavated 
into  the  surface  of  the  landfill  in  the 
Phases  1  and  2  areas  (approximately  10 
acres  in  size).  Phases  3,  4,  and  11  wdll 
be  used  as  control  cells — no  liquid  will 
be  applied  to  these  areas,  only  rainwater 
that  naturally  falls  and  percolates 
beneath  the  landfill  surface  will  enter 
the  waste  in  these  areas  or  phases. 

The  goal  for  the  King  George  County 
LandfiU  is  to  recirculate  as  much 
leachate  as  is  generated  at  the  faciUty 
and  to  add  sufficient  additional  liquid 
to  make  a  total  liquids  application  of 
between  7,000,000  and  8.000.000 
gallons  per  year.  Based  on  facility 
records  for  the  past  three  years,  the 
facility  generates  approximately 
3.500.000  gallons  of  leachate  per  year. 
Based  on  estimates  of  storm  water 
runoff  quantities  and  the  storage 
capacity  of  the  storm  water  management 
ponds  at  the  site,  approximately 
8,000,000  gallons  or  more  of  storm 
water  is  expected  to  be  made  available 
for  application  to  the  landfill  waste.  The 
liquid  application  rate  will  be.  on 
average,  about  22,000  gallons  per  day 
based  on  an  estimated  application  rate 
of  8,000,000  gallons  per  year.  In  order 
to  comply  with  the  requirements  of  the 
rule  and  provide  the  appropriate  test 
conditions  for  biodegradation  of  the 
waste,  the  exact  liquid  application  rate 
will  be  determined  by  Waste 
Management  diuing  implementation  of 
the  project. 

The  overall  study  area  in  the  King 
George  Landfill  will  be  established 
within  the  Mimicipal  Solid  Waste  Cells 
2.  3.  and  4.  The  total  size  of  Cells  2.  3. 
and  4  is  approximately  59  acres.  Liquid 
will  be  applied  only  in  Cell  3, 
approximately  10  acres  in  size.  Cells  2 
and  4  will  be  control  cells  in  which  no 
liquids  will  be  applied.  Cell  1  was  being 
filled  with  waste  in  July  2001. 

As  stated  earlier,  the  bioreactor 
program  that  will  be  implemented  at  the 
King  George  County  Landfill  involves 
application  to  the  waste  of  about  twice 
the  quantity  of  liquid  that  is  applied  at 
the  Maplewood  Landfill.  In  the 
bioreactor  at  this  landfill,  conditions 
will  be  established  that  are  intended  to 
significantly  increase  the  rate  of 
degradation  of  waste  during  the 
operating  life  of  the  landfill  to  achieve 


the  benefits  identified  in  the  FPA. 
Although  the  process  of  recirculating 
leachate  provides  much  of  the  moisture 
needed  to  enhance  biological 
degradation  of  waste,  research  reported 
in  "Active  Mimicipal  Waste  Landfill 
Operations:  A  Biochemical  Reactor" 
(Reinhart.  1995,  see  Docket  No.  F-2001- 
WVLP-FFFFF,  Item  4.1)  found  that  the 
quantity  of  liquid  needed  to  reach  water 
holding  or  field  capacity  of  the  waste  to 
potentially  maximize  the  rate  of 
biodegradation  is  typically  much  greater 
than  the  quantity  of  leachate  generated 
at  a  MSWLF.  As  part  of  the  comparison 
of  different  rates  of  liquid  addition 
inherent  in  this  project,  sources  of 
liquid  other  than  leachate  will  be  used 
to  supply  the  additional  quantity  of 
liquid  needed  at  the  King  George 
Landfill.  These  sources  could  include 
storm  water,  truck  wash  water  and  other 
non-hazardous  liquid  waste.  For  this 
project,  these  liquids  may  be  discharged 
into  the  landfill  leachate  storage  tanks  to 
supplement  the  leachate  and  the 
resulting  mixture  will  then  be 
distributed  over  the  bioreactor  test  area. 
The  liquids  application  system  at  the 
Virginia  Project  XL  Landfills  will  be 
constructed  using  typical  trench 
construction  me&ods  and  may  include 
other  methods  developed  during  the 
implementation  of  the  program.  The 
construction  methods  are  described  in 
detail  in  the  Application  for  Project  XL 
Landfill  Bioreactor  Systems  King  George 
County  Landfill  and  Maplewood 
Recycling  and  Waste  Disposal  Facility, 
submitted  to  U.S.  EPA,  prepared  by 
GeoSyntec  Consultants,  May  30,2000 
(see  Docket  No.  F-2001-WVLP-FFFFF, 
Item  5.1). 

The  Uquids  infiltration  or 
"apphcation  capacity"  of  each  landfill 
is  the  amount  of  liquid  that  can  be 
expected  to  flow  by  gravity  from  all  of 
the  trenches.  This  quantity  has  been 
estimated  using  the  methodology 
described  in  "Analysis  Procedures  for 
Design  of  Leachate  Recirculation 
Systems,"  (T.B.  Maier.  June  1998.  see 
Docket  No.  F-2001-WVLP-FFFFF.  Item 
4.2).  This  method  involves  estimating 
the  moisture  content  of  the  waste 
(typically  15  to  25  percent  without 
liquid  application),  the  hydraulic 
properties  of  the  waste,  the  moisture 
retention  capacity  (field  capacity)  of  the 
waste  (typically  40  percent),  and  the 
depth  of  liquid  in  the  trench.  Using  this 
information,  the  infiltration  rate  of 
liquid  into  the  waste  from  one  400  foot 
long  trench  is  calculated;  the  total 
application  capacity  equals  the 
combined  infiltration  rate  of  all  six 
trenches.  As  shov«i  in  the  May  2000, 
GeoSyntec  Report,  the  total  application 
capacity  of  the  group  of  six  trenches  is 


calculated  to  be  about  110,000  gallons 
per  day,  which  is  much  greater  than  the 
average  application  rate  of  either  10.960 
gallons  per  day  or  the  22,000  gallons  per 
day  for  Maplewood  and  King  George 
Landfills,  respectively.  The  exact 
number  and  length  of  the  trenches  wrill 
be  determined  during  the 
implementation  of  the  project  but  at  a 
minimum  will  be  adequate  to  provide 
for  the  average  apphcation  rates. 

EPA's  RCRA  MSWLF  operating 
criteria  require  that  MSWLFs  be 
designed  and  constructed  with  a 
leachate  collection  system  that  can 
ensure  a  hydraulic  head  (leachate  layer) 
above  the  liner  of  30  centimeters  (cm)  or 
less,  i.e..  approximately  12  inches.  The 
operator  must  monitor  the  depth  of 
liquid  (or  thickness  of  "head")  and 
ensure  no  more  than  30  cm  of  head  is 
on  the  liner.  The  impact  of  the  Hquid 
application  activities  on  the  thickness  of 
head  on  the  liner  systems  was  evaluated 
using  the  Hydrologic  Evaluation  of 
Landfill  Performance  (HELP)  model  (see 
the  May  2000,  GeoSyntec  Report).  First, 
the  hydrologic  evaluation  was 
performed  assuming  that  no  liquid  is 
applied;  then  the  evaluation  was 
performed  for  the  liquid  application 
condition  under  the  assumptions  that 
4.000,000  and  8,000,000  gallons  per 
year  v>rill  be  recirculated  at  the 
Maplewood  and  King  George  Landfills, 
respectively.  These  calculations  show 
that  a  head  of  30  cm  or  less  is  expected 
on  both  the  Maplewood  and  the  King 
George  liner.  The  King  George  Landfill 
is  expected  to  maintain  a  lower  head 
than  the  Maplewood  Landfill  because 
the  drainage  layer  material  at  the  King 
George  landfill  is  approximately  100 
times  more  permeable  than  the  drainage 
layer  material  at  the  Maplewood 
landfill.  This  is  why  the  King  George 
Landfill  was  selected  for  an  application 
rate  of  twice  the  volume  of  liquids  that 
will  be  applied  to  the  Maplewood 
Landfill. 

The  primary  liner  system  of  both 
landfills  is  underlain  by  a  secondary 
liner  and  leachate  collection  system. 
Sumps  are  located  at  the  low  point  of 
each  cell  in  each  system  and  will  be 
monitored  for  the  depth  of  liquid  on  a 
monthly  basis.  As  needed  and  required, 
liquid  in  the  sumps  is  collected  and 
controlled  as  leachate.  Samples  are 
collected  to  evaluate  the  characteristics 
of  the  liquids.  If  the  test  results  from  the 
sampled  liquid  or  the  monitoring  of  the 
leachate  level  indicate  that  there  is  a 
potential  leak  in  the  primary  liner 
system,  then  the  need  for  a  larger  pump 
will  be  evaluated  and  the  liquid  level  in 
the  primary  system  v«ll  be  further 
evaluated  and  monitored  to  minimize 
the  liquid  depth  above  the  primary 
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a  private  energy  development  company 
to  construct  a  9MW  power  plant  fueled 
by  landfill  gas  at  the  Maplewood 
Landfill.  Waste  Management  is 
currently  negotiating  a  similar 
agreement  for  the  King  George  Landfill. 

D.  What  Kind  of  Liner  is  Required  by 
Current  Federal  Regulations? 

Currently,  the  Federal  regulations 
outline  two  methods  for  complying  with 
linpr  r(>nnirf>Tnent.s  for  municioal  solid 


clayey  soil  liner  with  a  permeability  (k) 
of  <  lxl0~5  cm/sec. 

The  60  mil  HDPE  upper  liner 
component  of  both  landfills'  liners 
meets  the  specified  upper  membrane 
liner  component  under  RCRA  (40  CFR 
258.40(b).  However,  instead  of  a  lower 
liner  component  comprising  at  least  two 
feet  of  compacted  soil  with  a  hydraulic 
conductivity  no  greater  than  1x10  ~^ 
cm/sec,  the  Virginia  Project  XL  Landfills 


2.  Minimizing  Leachate/Groundwater- 
Associated  Concerns 

Research  reported  in  "Active 
Municipal  Waste  Landfill  Operations:  A 
Biochemical  Reactor"  (Reinhart,  1995, 
see  Docket  No.  F-2001-WVLP-FFFFF, 
Item  4.1),  has  shown  that  bioreactor 
processes  tend  to  reduce  the 
concentration  of  many  pollutants  in 
leachate,  including  organic  acids  and 
other  soluble  organic  pollutants. 
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liner.  The  Uner  leakage  rate  will  be 
evaluated  and  the  leachate  injection  rate 
may  be  reduced,  if  necessary,  to  control 
the  rate  of  flow  into  the  secondary 
leachate  collection  system.  Waste 
Management  will  monitor  the  depth  of 
liquid  on  the  liners  of  both  landfills 
throughout  the  XL  project  period,  and 
will  ensure  that  less  than  the  30  cm 
maximum  head  is  maintained,  in 
accordance  with  regulations.  This  rule 
will  not  alter  Waste  Management's 
obligation  to  maintain  less  than  30  cm 
of  head  on  the  liners  at  the  Virginia 
Project  XL  Landfills. 

It  is  necessary  that  the  on-site  leachate 
storage  structures  at  both  the  Virginia 
Project  XL  Landfills  have  enough 
capacity  to  store  the  leachate  needed  for 
later  application  to  the  test  areas  in  the 
landfills.  Liquid  will  be  collected  and 
stored  for  application  when  conditions 
are  relatively  dry.  The  storage  capacity 
of  the  leachate  tanks  at  the  Maplewood 
Landfill  is  approximately  500.000 
gallons,  this  represents  approximately  a 
two  months  supply  of  leachate  at  a 
application  rate  of  4  million  gallons  per 
year. 

During  operation  of  the  bioreactor 
system,  leachate  storage  structures  will 
also  be  used  to  temporarily  store 
leachate  at  times  when  it  is  not  or 
cannot  be  recirculated.  At  a  minimum, 
the  tanks  will  need  to  store  the  quantity 
of  leachate  generated  over  a  period  of 
several  days.  The  May  2000.  GeoSyntec 
Report  states  that  the  Maplewood 
Landfill  generated  approximately  3 
million  gallons  of  leachate  in  1999.  The 
500.000  gallon  storage  at  Maplewood 
Landfill  represents  over  a  two  month 
storage  capacity  of  leachate  at  a 
generation  rate  of  3  milUon  gallons  per 
year.  Therefore,  the  facility  has  adequate 
leachate  storage  capacity  for  operation 
of  the  bioreactor  system.  As  a 
contingency,  when  leachate  generation 
exceeds  the  rate  of  recirculation  in  and 
storage  capacity,  leachate  can  be  hauled 
off-site  as  is  currently  being  done. 

In  the  May  2000,  GeoSyntec  Report. 
Waste  Management's  consultant 
evaluated  the  physical  stability  of  the 
waste  at  the  Virginia  Project  XL 
Landfills  under  bioreactor  operating 
conditions.  GeoSyntec  Consultants 
submitted  this  engineering  evaluation  to 
the  Virginia  Department  of 
Environmental  Quality  (VADEQ)  as  a 
part  of  their  application  for  a  permit 
modification  for  the  bioreactor  testing  at 
the  Virginia  Project  XL  Landfills.  A 
static  stability  analysis  conducted  for 
the  slopes  of  the  Virginia  Project  XL 
Landfills  shows  a  factor  of  safety  (FOS) 
of  greater  than  the  minimum  value  of 
1.5  was  maintained  even  with  the 
addition  of  the  liquid  application 


trenches  and  a  phreatic  or  subsurface 
leachate/water  table  surface  in  the 
landfill  cell  associated  with  the  addition 
of  liquids  in  the  trench.  The  calculated 
FOS  for  the  existing  conditions  and 
under  the  leachate  recirculation 
scenarios  remained  unchanged  in  both 
the  Virginia  Project  XL  Landfills  since 
the  critical  failure  surface  is  located 
outside  the  areas  that  will  be  wetted  by  . 
liquid  addition  during  the  bioreactor 
testing  or  the  added  liquid  does  not 
change  the  location  of  the  critical 
surface.  The  GeoSyntec  stability 
evaluation  can  be  found  in  the  rule 
docket  (see  Docket  No.  F-2001-WVLP- 
FFFFF,  Items  4.5  and  4.6). 

EPA  and  Waste  Management  expect 
that  the  addition  of  liquids  to  the 
landfills  will  accelerate  the  production 
of  landfill  gases;  indeed,  one  of  the 
benefits  of  bioreactor  landfills  is  that  the 
time  interval  during  which  landfill  gas 
is  generated  should  be  compressed, 
thereby  facilitating  its  collection  and 
potential  conversion  to  a  useful  energy 
source.  Landfill  gas  generation  will  start 
sooner  and  end  sooner  in  landfills 
where  liquids  are  recirculated.  EPA's 
Standards  of  Performance  for  Municipal 
Solid  Waste  Landfills,  40  CFR  part  60, 
subpart  WWW,  requires  large  landfills 
that  meet  the  emissions  threshold  to 
perform  landfill  gas  monitoring  and 
install  a  collection  and  control  system 
as  specified  in  the  regulation  in  areas 
where  wastes  are  over  a  certain  age. 
Effective  November  1999,  Waste 
Management  installed,  and  is  operating, 
an  active  (i.e.,  vacuum  induced)  landfill 
gas  collection  system  in  Phases  1 ,  2  and 
3  at  the  Maplewood  Landfill.  An  active 
gas  collection  system  became 
operational  at  the  King  George  Landfill 
on  December  10,  2000. 

This  XL  project  will  comply  with  the 
subpart  WWW  performance  standards 
for  MSWLFs  under  the  Federal  Clean 
Air  Act.  Waste  Management  will 
continue  to  provide  subpart  WWW- 
compliant  landfill  gas  monitoring, 
collection  and  control  during  and 
following  the  application  of  liquids  at 
the  landfills.  Waste  Management's 
obligations  with  respect  to  landfill  gas  is 
set  forth  in  a  Federally  Enforceable  State 
Operating  Permit  (FESOP).  The  VADEQ 
is  the  regulatory  agency  which,  under 
the  Federal  Clean  Air  Act,  has  air 
permitting  authority  for  both  landfills. 
The  VADEQ  has  issued  a  New  Soim:e 
Review  (NSR)  permit  (9  VAC  5-80-10) 
for  the  King  George  Landfill  which 
contains  the  enforceable  parameters  and 
requirements  reflecting  the  New  Source 
Performance  Standards  (NSPS) — 
compliant  gas  collection,  control  and 
monitoring.  In  addition,  on  July  31, 
2001,  VADEQ  issued  a  Title  V  Operating 


permit  (9  VAC  5-80-50  et.  seq.),  for  the 
King  George  Landfill.  Both  the  Title  V 
permit  and  the  underlying  NSR  permit 
issued  by  VADEQ  are  considered 
Federally  enforceable.  An  NSR  permit 
for  the  Maplewood  Landfill  was  issued 
on  March  29,  2002.  A  draft  Title  V 
permit  is  currently  being  revised  by 
VADEQ.  This  rule  is  conditional  upon 
the  issuance  of  a  FESOP.  The  FPA     • 
stated  that  the  landfill  gas  monitoring, 
collection  and  control  include  at  least 
the  following  provisions: 

1.  Waste  Management  will  enhance 
the  gas  collection  and  control  systems  at 
the  landfills  (e.g..  using  additional 
extraction  wells  or  trenches  or  by 
enhancing  the  cover  over  affected  areas). 
This  will  be  done  at  the  discretion  of 
Waste  Management,  or  as  directed  by 
VADEQ.  if  it  is  determined  that  there  is 
a  potential  to  exceed  the  applicable  air 
quality  permit  requirements  or  NSPS 
during  evaluation  of  routine  monitoring 
data  or  if  odor  problems  or  air  quality 
problems  occiu-.  The  system  will  be 
expanded  as  needed  (e.g.,  using 
additional  extraction  wells  or  trenches 
or  by  placing  additional  cover  or  tarps 
over  a^ffected  areas)  to  ensure 
compliance  with  the  applicable  air 
quality  permit  requirements. 

2.  Tne  performance  of  the  landfill  gas 
extraction  systems  at  the  Virginia 
Project  XL  Landfills  will  be  documented 
and  assessed  by  obtaining  monitoring 
data  from  the  gas  extraction  wells  and 
the  landfill  surface  for  parameters  such 
as  methane,  carbon  dioxide,  oxygen, 
non-methane  organic  compounds 
(NMOCs)  and  other  constituent 
concentrations,  in  accord  with  40  CFR 
part  60,  subpart  WWW.  The  gas 
temperature  at  the  well  heads  will  also 
be  monitored  as  required  by  subpart 
WWW. 

3.  A  baseline  round  of  air  monitoring 
at  each  landfill  will  be  completed  prior 
to  the  introduction  of  liquids,  and  the 
monitoring  will  continue  for  the 
duration  of  the  project. 

4.  Collected  landfill  gas  will  be 
controlled  through  the  use  of  an  active 
gas  control  system  at  both  sites. 

The  site  stakeholders,  listed  in 
Section  UI.G.  of  today's  rule  (below), 
recognize  that  the  increased  production 
of  landfill  gas  may  result  in  an  increase 
in  the  flow  rate  of  NOx  emissions  from 
any  flares  or  other  gas  processing 
equipment  installed  as  part  of  the 
project.  Air  quality  permits  for  these 
emissions  may  need  to  be  amended  to 
allow  the  implementation  of  the  XL 
project.  In  the  FPA.  Waste  Management 
committed  to  exploring  alternative  uses 
for  the  collected  gas  other  than  flaring 
and  on  September  1.  2001.  Waste 
Management  signed  an  agreement  with 
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energy  development  company  to 
construct  a  power  plant  fueled  by 
landfill  gas  at  the  Maplewood  Landfill 
and  is  negotiating  a  similar  gas/energy 
recovery  agreement  for  the  King  George 
Landfill. 

It  is  also  anticipated  that  the 
information  obtained  from  this  XL 
project  will  provide  the  EPA  and  the 
waste  disposal  industry  with  data 
concerning  the  use  of  bioreactor 


If  requested,  Waste  Management  has 
also  agreed  to  provide  site  tours  and 
briefings  to  better  educate  any  interested 
citizens  or  stakeholders.  Transcripts  and 
video  tape  recordings  of  all  public 
meetings  and  hearings  will  be 
maintained  at  the  repositories.  A 
repository  for  the  project  will  be 
maintained  by  VADEQ  at  629  East  Main 
Street.  Richmond,  VA.  23219  c/o  Paul 
Farrell,  (804)  698-^214.  Additional 


•  accelerating  the  rate  of 
decomposition  of  the  waste  placed  in 
certain  areas  of  the  two  Virginia  Project 
XL  Landfills,  which  is  expected  to 
extend  the  life  of  the  landfill; 

•  improving  the  quality  of  leachate 
generated  in  those  specific  areas  of  the 
landfills,  which  is  expected  to  decrease 
leachate  treatment  and  disposal  costs; 
and 

•  increasing  methane  generation  and 
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a  private  energy  development  company 
to  construct  a  9MW  power  plant  fueled 
by  landfill  gas  at  the  Maplewood 
Landfill.  Waste  Management  is 
ciurentiy  negotiating  a  similar 
agreement  for  the  King  George  Landfill. 

D.  What  Kind  of  Liner  is  Required  by 
Current  Federal  Regulations? 

Currently,  the  Federal  regulations 
outline  two  methods  for  complying  with 
liner  requirements  for  municipal  solid 
waste  landfills.  The  first  method  is  a 
performance  standard  set  out  under  40 
CFR  258.40(a)(1).  This  standard  allows 
installation  of  any  liner  configuration 
provided  the  liner  design  is  approved  by 
the  director  of  an  approved  State 
(defined  in  §  258.2)  and  the  design 
ensures  that  certain  constituent 
concentrations  are  not  exceeded  in  the 
uppermost  aquifer  underlying  the 
landfill  facility  at  the'point  of 
compliance. 

The  second  method  is  set  out  in  40 
CFR  258.40(a)(2)  and  (b).  §  258.40(b) 
specifies  a  liner  design  which  consists 
of  two  components:  (1)  An  upper 
component  comprising  a  minimum  of 
30  mil  flexible  membrane  liner  (60  mil 
if  High  Density  Polyethylene  (HDPE)  is 
used);  and  (2)  a  lower  component 
comprising  at  least  two  feet  of 
compacted  soil  with  a  hydraidic 
conductivity  no  greater  than  1x10  "  ' 
cm/sec. 

E.  How  Are  the  Liners  at  the  Virginia 
Project  XL  Landfills  Constructed? 

Both  the  Maplewood  Landfill  and  the 
King  George  Coimty  Landfill  were 
constructed  to  meet  or  exceed  the 
performance  standard  set  forth  in  40 
CFR  258.40(a)(1).  The  finer  imder  each 
landfill  was  built  with  a  geomembrane 
double  synthetic  liner  system,  with 
primary  leachate  collection  and  leak 
detection  (secondary  collection)  layers. 

•  The  King  George  Coimty  liner  and 
leachate  collection  system  consists, 
from  top  to -bottom,  1.5  feet  of  protective 
cover,  leachate  drainage  material,  16 
oz./square  yard  nonwoven  geotextile,  60 
mil  textured  HDPE  primary 
geomembrane  liner,  a  geosynthetic  clay 
liner,  geocomposite  drainage  layer,  60 
mil  textiu-ed  HDPE  secondary 
geomembrane  liner,  geosynthetic  clay 
liner,  40  mil  textured  HDPE  tertiary 
geomembrane  liner  and  1  foot  of 
geologic  buffer  material  with  a 
permeability  (k)  of  <  IxlO^  cm/sec. 

•  The  Maplewood  Landfill  liner  and 
leachate  collection  system  consists  of, 
from  top  to  bottom.  1.5  feet  of  primary 
granular  drainage  layer,  60  mil  HDPE 
geomembrane,  geonet  layer,  60  mil 
HDPE  geomembrane.  bentonite 
geocomposite,  underlain  by  1.5  feet  of  a 


clayey  soil  liner  with  a  permeability  (k) 
of  <  1x10  ~^  cm/ sec. 

The  60  mil  HDPE  upper  liner 
component  of  both  landfills'  liners 
meets  the  specified  upper  membrane 
liner  component  under  RCRA  (40  CFR 
258.40(b).  However,  instead  of  a  lower 
liner  component  comprising  at  least  two 
feet  of  compacted  soil  with  a  hydraulic 
conductivity  no  greater  than  1x10  ~^ 
cm/sec,  the  Virginia  Project  XL  Landfills 
'  were  built  with  a  second  geosynthetic 
60  mil  HDPE  layer.  Additionally, 
beneath  the  double  liner  system  at  the 
King  George  County  is  a  third  40  mil 
HDPE  liner,  underlain  by  one  foot  of 
soil  compacted  to  a  permeability  (k)  of 

<  1x10" 5  cm/ sec.,  and  the  double  liner 
system  at  the  Maplewood  Landfill  is 
underlain  by  18  inches  of  soil 
compacted  to  a  permeability  (k)  of 

<  1x10^5  cm/sec.  The  liner  systems  for 
the  two  landfills  are  illustrated  in  Figure 
2  of  the  FPA. 

While  the  Virginia  Project  XL 
Landfills  do  not  have  a  composite  liner 
as  specified  in  the  Design  Criteria 
§  258.40(b),  the  alternative  liner  systems 
meet  or  exceed  the  performance 
requirements  for  municipal  solid  waste 
landfills.  Indeed,  these  landfills'  double- 
liner  systems  provide  a  high  level  of 
protection  to  the  enviroiunent  against 
potential  impacts  caused  by  leakage  of 
leachate. 

F.  What  Are  the  Environmental  Benefits 
Expected  Through  Project  XL? 

The  expected  superior  enviroiunental 
benefits  from  the  Virginia  Landfills  XL 
Project  include:  (1)  Landfill  life 
extension;  (2)  minimizing  the  potential 
for  long-term  leachate-associated 
groundwater  and  offsite  svu-face  water 
concerns;  and  (3)  increasing  landfill  gas 
control,  minimizing  fugitive  methane 
and  VOC  emissions  and  minimizing  the 
diu'ation  of  gas  generation. 

1.  Landfill  Life  Extension 

The  life  of  a  landfill,  when  operated 
as  a  bioreactor,  should  be  extended  by 
the  biodegradation  of  the  waste.  The 
accelerated  biodegradation  increases  the 
apparent  density  and  decreases  the 
volume  of  the  in-place  waste  remaining 
in  the  landfill.  Reducing  the  voliune  of 
waste  translates  into  either  longer 
landfill  life  and/ or  less  need  for 
additional  landfill  space.  Thus,  a 
bioreactor  landfill  will  be  able  to  accept 
more  waste  over  its  working  lifetime 
(subject  to  applicable  State  regulatory 
requirements)  and  less  landfill  space 
may  be  needed  to  accommodate  the 
same  amount  of  waste. 


2.  Minimizing  Leachate/Groundwater- 
Associated  Concerns 

Research  reported  in  "Active 
Municipal  Waste  Landfill  Operations:  A 
Biochemical  Reactor"  (Reinhart,  1995, 
see  Docket  No.  F-2001-WVLP-FFFFF. 
Item  4.1),  has  shown  that  bioreactor 
processes  tend  to  reduce  the 
concentration  of  many  pollutants  in 
leachate,  including  organic  acids  and 
other  soluble  organic  pollutants. 
Bioreactor  operations  brings  pH  to  near- 
neutral  conditions  and  generally,  metals 
are  much  less  mobile  imder  these 
condition.  Reinhart  found  that  metals 
were  largely  precipitated  and 
immobilized  in  the  waste  of  bioreactor 
landfills.  Discussions  between  Waste 
Management,  the  VADEQ,  and  the  host 
communities  for  the  Maplewood 
Landfill  and  the  King  George  County 
Landfills,  indicated  that  groimdwater- 
related  issues  are  of  primary'  concern  to 
the  stakeholders,  including  minimizing 
the  long-term  threat  to  groundwater 
quality.  This  project  should  provide  for 
accelerated  biodegradation  of  the  waste 
in  the  landfills  and,  thereby,  minimize 
the  potential  for  the  waste  to  present  a 
long-term  threat  to  groimdwater  quality. 
Routine  groundwater  monitoring  is.  and 
will  continue  to  be,  performed  to  verify 
contaiiunent.  Cleaner  leachate  also 
translates  into  decreased  load  on  the 
offsite  publicly  owned  treatment  works 
(POTWs)  where  the  leachate  from  these 
landfills  is  now  being  treated.  As 
described  in  Section  1.2  of  the  FPA, 
both  the  Maplewood  and  King  George 
County  Landfills  were  constructed  with 
double-liner  systems,  which  are  highly 
efficient  at  preventing  leakage  of 
leachate  from  landfills. 

3.  Maximizing  Landfill  Gas  Control  and 
Minimizing  Fugitive  Methane  and  VOC 
Emissions 

Landfill  gas  contains  roughly  50% 
methane,  a  potent  greenhouse  gas.  In 
terms  of  climate  effects,  methane  is 
second  in  importance  only  to  carbon 
dioxide  as  a  greenhouse  gas.  Landfill  gas 
also  contains  volatile  organic 
compoimds  (VOC's)  which  are  air 
pollutants  of  local  concern.  While  the 
rate  of  gas  generation  will  be  increased 
by  adding  liquids  to  the  landfills,  the 
period  of  post  closiue  landfill  gas 
generation  will  be  compressed.  The 
existing,  active  gas  collection  systems  in 
operation  at  both  landfills  are  expected 
to  efficiently  collect  and  control  landfill 
gas.  The  systems  will  be  maintained  and 
monitored  in  accordance  with  the  terms 
of  40  CFR  part  60,  subpart  WWW  and 
all  applicable  permits.  In  addition,  as 
noted  above,  Waste  Management  has 
signed  an  agreement  with  a  private 
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supersede  the  superior  environmental 
benefits  that  are  being  achieved  under 
this  XL  project.  Or,  during  the  project 
duration,  EPA  may  decide  to  change  the 
Federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  will  no 
longer  be  needed.  "^ 

/.  Whv  is  this  Rule  Immediately 


bioreactor  landfill  project  under  Project 
XL,  which  amended  §  258.28(a).  The 
amendment  allows  bulk  liquid  wastes  to 
be  added  to  a  MSWLF  if  "the  MSWLF 
unit  is  a  Project  XL  MSWLF  and  meets 
the  applicable  requirements  of  §  258.41" 
(66  FR  42441-42449,  Augiist  13,  2001). 
Therefore,  the  regulatory  relief  needed 
for  the  VA  Project  XL  Landfills  is  a  site- 
specific  amendment  to  40  CFR  258.41. 

B.  Site-Specific  Rule 


leachate  to  be  recirculated  in  the  landfill 
unit,  and  Waste  Management  will  still 
be  required  to  ensure  that  leachate 
collection  systems  at  the  landfills 
maintain  the  leachate  head  over  the 
liner  at  a  depth  of  less  than  30  cm. 

Today's  rule  does  not  provide  any 
regidatory  flexibility  with  respect  to 
monitoring  requirements,  rather  it  adds 
monitoring  to  that  which  would  be      - 
required  for  these  landfills  if  they 

<~nntiniiorl  nneratino  as  rnnvRDtinnal 
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energy  development  company  to 
construct  a  power  plant  fueled  by 
landfill  gas  at  the  Maplewood  Landfill 
and  is  negotiating  a  similar  gas/energy 
recovery  agreement  for  the  King  George 
Landfill. 

It  is  also  anticipated  that  the 
information  obtained  from  this  XL 
project  will  provide  the  EPA  and  the 
waste  disposal  industry  with  data 
concerning  the  use  of  bioreactor 
techniques  at  MSWLF  sites  throughout 
the  United  States,  in  accord  with  the 
Agency's  April  6,  2000,  Request  for 
hiformation  and  Data  regarding 
Alternative  Liner  Performance,  Leachate 
Recirculation,  and  Bioreactor  Landfills 
(65  FR  18014.  April  6,  2000). 

G.  How  Have  Various  Stakeholders  Been 
Involved  in  This  Project? 

Initial  public  meetings  were  held  on 
August  1,  2000  (King  George  County) 
and  August  2,  2000  (Amelia  Coimty)  to 
solicit  comments  from  the  public  on  the 
intent  of  the  sponsors  to  participate  in 
Project  XL.  Additional  public  meetings 
were  also  held  diuing  the  week  of 
September  4.  2000  in  King  George  and 
Amelia  Coimties  to  discuss  the  draft 
FPA  with  the  citizens  from  these 
localities.  Since  both  landfills  have 
valid  State  operating  permits,  the 
VADEQ  intends  to  amend  the  permits  to 
allow  the  construction  and  operation  of 
the  bioreactor  systems  as  an 
experimental  process.  Before  VADEQ 
issues  a  permit  amendment,  a  local 
public  hearing  will  be  held  to  solicit 
comments  on  the  draft  permit 
amendments  from  concerned  citizens. 
The  details  of  the  permit  amendments 
for  each  landfill  are  outlined  in 
advertisements  along  with  contact 
information  and  document  viewing 
locations.  The  public  hearing  is  also 
advertised  in  a  local  paper.  The  VADEQ 
has  a  standardized  mailing  list  of  State 
agencies  to  whom  a  draft  permit  or 
notice  of  permit  amendment  can  be  sent 
to  solicit  comments.  Conditions  may  be 
imposed  due  to  additional  State 
requirements  or  as  a  result  of  public 
comment. 

In  accord  with  VADEQ  regulatory 
requirements,  Virginia  will  hold  public 
meetings  and  hearings  on  the  proposed 
amendments  to  the  solid  waste 
construction  and  operating  permits  for 
the  Virginia  Project  XL  Landfills.  If 
requested,  these  public  hearings  will  be 
supplemented  with  additional 
stsJceholder  meetings.  A  stakeholder 
mailing  list  maintained  by  Waste 
Management  will  be  updated  as 
necessary  to  include  private  citizens 
and  other  interested  parties. 
Periodically,  progress  reports  and  other 
relevant  information  will  be  distributed. 


If  requested,  Waste  Management  has 
also  agreed  to  provide  site  toius  and 
briefings  to  better  educate  any  interested 
citizens  or  stakeholders.  Transcripts  and 
video  tape  recordings  of  all  public 
meetings  and  hetirings  will  be 
maintained  at  the  repositories.  A 
repository  for  the  project  will  be 
maintained  by  VADEQ  at  629  East  Main 
Street,  Richmond,  VA,  23219  c/o  Paul 
Farrell.  (804)  698-^214.  Additional 
copies  of  the  repository  records  will  be 
maintained  in  the  )ames  Hamner 
Memorial  Library,  16351  Dunn  Street 
Amelia.  Virginia  23002  and  in  the  L.F. 
Smoot  Lewis  Memorial  Library,  9533 
Kings  Highway,  King  George,  Virginia 
22485.  An  Internet  Web  site  for  this  XL 
project  is  also  maintained  at:  http:// 
www.epa.gov/ProjectXU 
virginialandfills/index.htm.  Thtoughoui 
project  development,  EPA  will  continue 
to  update  the  website  as  the  project  is 
implemented.  The  FPA  also  includes  a 
detailed  description  of  stakeholder 
involvement  with  this  XL  project  (see 
Docket  No.  F-2001-WVLP-FFFFF.  Item 
2.2,  or  on  the  Web  site). 

Waste  Management  will  periodically 
meet  with  a  representative  from  each 
local  landfill  advisory  committee  or  the 
entire  stakeholder  group  to  discuss 
issues  of  concern  and  to  disseminate 
information.  To  solicit  additional 
stakeholder  involvement.  Waste 
Management  may  perform  its  own 
outreach  including  contacting 
nationwide  professional  and  citizen 
groups  that  may  have  an  interest  in 
bioreactor  technology  and  will  attempt 
to  disseminate  information  to  its 
members,  as  well  as,  attend  national 
workshops  or  seminars. 

The  following  have  been  identified  as 
VA  Project  XL  Landfill  stakeholders: 

Direct  Participants: 
U.S.  Environmental  Protection 

Agency 
Virginia  Department  of  Environmental 

Quality 
Waste  Management,  Inc. 
King  George  County  Landfill 
Maplewood  Landfill 
Maplewood  Recycling  Waste  Disposal 

Facility 
Commentors: 
Members  of  Local  Landfill  Advisory 

Committees 

H.  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

EPA  did  not  prepare  an  economic 
assessment  of  the  impacts  of  today's 
rule.  EPA  notes,  however,  that  Waste 
Management  volunteered  for  this  pilot 
project  which  will  affect  only  two 
facilities  and  is  expected  to  result  in  an 
overall  cost  savings  by: 


•  accelerating  the  rate  of 
decomposition  of  the  waste  placed  in 
certain  areas  of  the  two  Virginia  Project 
XL  Landfills,  which  is  expected  to 
extend  the  life  of  the  landfill; 

•  improving  the  quality  of  leachate 
generated  in  those  specific  areas  of  the 
landfills,  which  is  expected  to  decrease 
leachate  treatment  and  disposal  costs: 
and 

•  increasing  methane  generation  and 
recovery  efficiency,  which  is  expected 
to  facilitate  the  use  of  the  methane  for 
energy  generation. 

No  appreciable  direct  reduction  in 
paperwork  is  anticipated  at  the  Virginia 
Project  XL  Landfills. 

/.  How  Long  Will  This  Project  Last  and 
When  Will  It  Be  Complete? 

As  with  all  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  this  XL  project  is 
limited.  Today's  rule  will  be  in  effect  for 
ten  (10)  years,  hi  the  event  that  EPA 
determines  that  this  project  should  be 
terminated  before  the  end  of  the  ten  year 
period  and  that  the  site-specific  rule 
should  be  rescinded,  the  Agency  may 
withdraw  this  rule  through  a  subsequent 
rulemaking.  This  will  allow  all 
interested  persons  and  entities  the 
opportunity  to  comment  on  the 
proposed  termination  and  withdrawal  of 
regulatory  authority.  In  the  event  of  an 
early  termination  of  the  project  term. 
EPA  or  the  State  will  establish  an 
interim  compliance  period,  not  to 
exceed  six  months,  such  that  Waste 
Management  will  be  returned  to  full 
compliance  with  the  existing 
requirements  of  40  CFR  part  258.  hi 
accordance  with  9  VAC  20-80-480.G, 
VADEQ  expects  to  utilize  an 
experimental  permit  to  provide  for 
operation  of  the  VA  Project  XL  Landfills 
as  bioreactors.  If  the  XL  project  proves 
to  be  feasible.  VADEQ  expects  to  modify 
the  permit  for  the  facility  to  provide  for 
the  ten  year  XL  project  term. 

The  rt'A  allows  any  party  to  the 
agreement  to  withdraw  from  the 
agreement  at  any  time  before  the  end  of 
the  ten  year  period.  It  also  sets  forth 
several  conditions  that  could  trigger  an 
early  termination  of  the  project,  as  well 
as  procedures  to  follow  in  the  event  that 
EPA,  the  State  or  local  agency  seeks  to 
terminate  the  project  (FPA,  section  11). 
For  example,  an  early  conclusion  will 
be  warranted  if  the  project's 
environmental  benefits  do  not  meet  the 
Project  XL  requirement  for  the 
achievement  of  superior  environmental 
results.  In  addition,  new  laws  or 
regulations  may  become  applicable 
during  the  project  term  which  might 
render  the  project  impractical,  or  might 
contain  regulatory  requirements  that 
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a  small  business.  This  rule  does  not 
apply  to  small  businesses,  small  not-for- 
profit  enterprises,  nor  small 
governmental  jurisdictions.  Further,  it  is 
a  site-specific  rule  with  Umited 
applicability  to  only  two  landfills  in  the 
nation.  After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  nde  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


meaningful  and  timely  input  in  the 
development  of  the  EPA  regulatory 
proporal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regidatory 
requirements.  As  used  here,  "small 
government"  has  the  same  meaning  as 
that  contained  under  5  U.S.C.  601(5), 
that  is,  governments  of  cities,  coimties, 
towns,  townships,  villages,  school 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 
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supersede  the  superior  environmental 
benefits  that  are  being  achieved  imder 
this  XL  project.  Or,  during  the  project 
duration.  EPA  may  decide  to  change  the 
Federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  will  no 
longer  be  needed.  ^ 

/.  Why  is  this  Rule  Immediately 
Effective? 

Under  5.  U.S.C.  553(d),  the 
rulemaking  section  of  the 
Administrative  Procedure  Act,  EPA  is 
making  this  rule  effective  upon 
publication.  Under  5  U.S.C.  553(d)(1), 
EPA  is  making  this  rule  immediately 
effective  because  the  rule  relieves  a 
restriction  in  that  it  allows  the  Virginia 
Project  XL  Landfills  to  add  liquids  to 
the  landfills  that  are  currently  not 
allowed  under  40  258.28(a)  (1)  and  (2) 
and  §  258.40(b).  In  addition,  under  5 
U.S.C.  553(d)(3),  EPA  finds  good  cause 
exists  to  make  this  rule  effective 
immediately  because  the  Virginia 
Project  XL  Landfills  are  the  only 
regulated  entity  affected  by  the  rule, 
•  sought  the  conditional  relief  provided  in 
this  rule,  and  have  had  full  notice  of  the 
rule.  Making  the  rule  immediately 
effective  will  allow  the  Virginia  Project 
XL  Landfills  to  proceed  sooner  with  the 
bioreactor  project. 

IV.  What  Regulatory  Changes  Are  Being 
Made  To  Implement  this  Project? 

A.  Existing  Liquid  Restrictions  for 
MSWLFs  (40  CFR  258.28) 

This  site  specific  rule  grants 
regulatory  relief  from  certain 
requirements  of  RCRA  that  restrict 
application  of  liquids  in  these  MSWLFs, 
because  as  previously  described,  both 
the  Maple\yood  and  King  George 
landfills  were  constructed  with 
alternative  liners  pursuant  to  40  CFR 
258.40(a)(1).  When  the  FPA  for  this 
project  was  signed,  RCRA  regulations, 
40  CFR  258.28(a)  allowed  bulk  or 
noncontainerized  liquid  waste  to  be 
added  to  a  MSWLF  only  if  the  following 
two  conditions  were  met: 
— ^The  liquids  comprise  household 
waste  (other  than  septic  waste),  or 
leachate  from  the  landfill  itself,  or  gas 
condensate  derived  from  the  landfill, 
and 
—The  MSWLF  has  been  built  with  a 
liner  designed  as  prescribed  in  the 
design  standard  set  forth  in  40  CFR 
258.40  (a)(2)  (i.e.,  not  the  performance 
standard  set  forth  in  40  CFR 
258.40(a)(1)). 

Since  then,  EPA  promulgated  a  site- 
specific  rule  for  the  Yolo  Coimty,  CA, 


bioreactor  landfill  project  under  Project 
XL.  which  amended  §  258.28(a).  The 
amendment  allows  bulk  liquid  wastes  to 
be  added  to  a  MSWLF  if  "the  MSWLF 
unit  is  a  Project  XL  MSWLF  and  meets 
the  applicable  requirements  of  §  258.41" 
(66  FR  42441^2449,  August  13,  2001). 
Therefore,  the  regulatory  relief  needed 
for  the  VA  Project  XL  Landfills  is  a  site- 
specific  amendment  to  40  CFR  258.41. 

B.  Site-Specific  Rule 

Today's  rule  will  allow  the  owner/ 
operator  of  the  Virginia  F*roject  XL 
Landfills  to  add  non-hazardous  bulk  or 
non-containerized  liquids,  including: 
leachate,  storm  water  and  truck  wash 
water  ("liquids")  to  Cell  3  of  the  King 
George  Landfill  and  Phases  1  and  2  of 
the  Maplewood  Landfill,  as  long  as 
these  areas  meet  the  maintenance, 
operational,  monitoring  and  other 
requirements  set  forth  in  §  258.41(c). 
The  owner/operator  of  the  Maplewood 
Landfill  will  add  liquids  primarily 
consisting  of  leachate  from  the  landfill, 
while  the  owner/ operator  of  the  King 
George  Landfill  will  add  leachate 
generated  at  this  facility  plus  other 
liquids,  including  non-containerized 
liquids  such  as  storm  water,  truck  wash 
water  and  other  non-hazardous  liquid 
waste.  Further  information  on  the 
liquids  that  will  be  added  to  the 
Maplewood  and  King  George  Landfills 
can  be  found  in  the  FPA  in  Section 
2.2.2.1  and  2.2.2.2,  respectively.  Today's 
rule  will  add  a  new  subsection  to  the 
rules  in  §  258.41.  New  §  258.41(c)  will 
specifically  apply  to  the  Maplewood 
Landfill,  in  Amelia  County,  Virginia, 
and  the  King  George  Landfill,  in  King 
George  County,  Virginia,  and  will  allow 
liquids  to  be  applied  to  these  two 
landfills. 

This  rule  imposes  certain  minimum 
monitoring,  reporting,  and  control 
requirements  on  Waste  Management, 
which,  among  other  things,  will  ensure 
that  the  project  is  protective  of  human 
health  and  the  environment  and 
facilitate  EPA's  evaluation  of  the 
project.  The  project  monitoring  and 
reporting  requirements  are  listed  in  the 
FPA  (sections  2.2.1.4,  2.2.1.5,  2.2.2.4, 
and  2.2.2.5,  Table  6  and  6A)  and  specify 
that  Waste  Management  provide  semi- 
annual reporting  of  the  monitoring  data 
to  stakeholders  and  regulators  in  order 
to  facilitate  project  evaluation. 

Existing  regulation  also  requires  a 
leachate  collection  system  as  specified 
in  §  258.40(a)(2)  to  ensure  that 
contaminant  migration  to  the  aquifer  is 
controlled.  (56  FR  50978-51056,  Oct.  9, 
1991).  This  rule  will  not  change  the 
requirement  in  §  258.28(a)(2)  that  a 
leachate  collection  system  (as  described 
in  §  258.40(a)(2))  be  in  place  in  order  for 


leachate  to  be  recirculated  in  the  landfill 
unit,  and  Waste  Management  will  still 
be  required  to  ensure  that  leachate 
collection  systems  at  the  landfills 
maintain  the  leachate  head  over  the 
liner  at  a  depth  of  less  than  30  cm. 

Today's  rule  does  not  provide  any 
regulatory  flexibility  with  respect  to 
monitoring  requirements,  rather  it  adds 
monitoring  to  that  which  would  be 
required  for  these  landfills  if  they 
continued  operating  as  conventional 
MSWLFs.  In  addition  to  the  monitoring 
required  in  part  258,  for  example,  the 
Virginia  Project  XL  Landfills  must 
monitor  and  report  whether  surface 
seeps  are  occurring  and  determine 
whether  they  are  attributable  to 
operation  of  the  liquid  application 
system;  perform  a  monthly  analysis  of 
leachate  quality  in  both  test  and  control 
areas;  and  at  least  monthly,  monitor  the 
gas  temperature  at  well  heads.  EPA 
believes  this  additional  information  will 
provide  the  necessary  indicators  of  any 
increased  risk  to  human  health  or  the 
environment  in  a  timely  manner  and 
will  enable  Waste  Management,  VADEQ 
and/ or  EPA  to  take  whatever  steps  are 
necessary,  including  suspension  or 
termination  of  the  project,  to  reduce  or 
eliminate  any  such  risk.  EPA  also 
believes  that  this  additional  information 
will  be  valuable  in  assessing  the  benefits 
of  bioreactor  operation. 

V.  Regulatory  Assessment 
Requirements 

A.  How  Does  This  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

Because  this  rule  affects  only  two 
facilities,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  under  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site  specific  rules  under 
Project  XL  is  not  necessary. 

'B.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regidatory  Flexibility  Act  (RFA). 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq., 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  public 
comment  rulemaking  requirements 
unless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  The  project  sponsor. 
Waste  Management  Inc.,  is  the  regulated 
entity  for  this  pilot  project.  They  are  not 
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H.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 

XnKal  rtffir^ialc  in  tKa  riovolnnfnont  nf 


/.  Does  This  Rule  Comply  With 
Executive  Order  13211  :-Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use? 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantiy  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 


alternative  liner  as  defined  in 
§  258.40(a)(1)  in  accord  with  their 
current  installed  design  in  order  to 
maintain  the  integrity  of  the  liner 
system  and  keep  it  and  the  leachate 
collection  system  in  good  operating 
order.  The  operator  of  the  landfill  shall 
ensure  that  the  addition  of  any  liquids 
does  not  result  in  an  increased  leakage 
rate,  and  does  not  result  in  liner 
slippage,  or  otherwise  compromise  the 
inteeritv  of  the  landfill  and  its  liner 
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a  small  business.  This  rule  does  not 
apply  to  small  businesses,  small  not-for- 
profit  enterprises,  nor  small 
governmental  jurisdictions.  Further,  it  is 
a  site-specific  rule  with  limited 
applicability  to  only  two  landfills  in  the 
nation.  After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  Is  an  Information  Collection  Request 
Required  for  This  Rule  Under  the 
Paperwork  Reduction  Act? 

This  action  does  not  impose  an 
information  collection  binden  under  the 
provisions  of  the  Paj)erwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  It  is  exempt 
fiom  OMB  review  imder  the  Paperwork 
Reduction  Act  because  it  is  a  site 
specific  rule,  directed  to  fewer  than  ten 
persons.  44  U.S.C.  3502(3).  (10);  5  CFR 
1320.3(c),  1320.4  and  1320.5. 

D.  Does  This  Rule  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1 995  (UMRA) ,  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditxires  to  State,  local, 
and  Tribal  governments  in  the  aggregate 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  ■bindensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costiy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  signiJBcanUy  or  uniquely  affect 
small  governments,  including  Tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 


meaningful  and  timely  input  in  the 
development  of  the  EPA  regulatory 
proposal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements.  As  used  here,  "small 
government"  has  the  same  meaning  as 
that  contained  under  5  U.S.C.  601(5). 
that  is.  governments  of  cities,  cotmties. 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 

As  discussed  above,  this  rule  will 
have  limited  application.  It  applies  only 
to  the  Maplewood  and  King  George 
County  Landfills.  This  rule  will  result  in 
a  cost  savings  for  Waste  Management 
when  compared  with  the  costs  it  woidd 
have  had  to  incur  if  required  to  adhere 
to  the  requirements  contained  in  the 
current  rule.  EPA  has  determined  that 
this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expendittires 
of  $100  million  or  more  for  State,  local, 
or  Tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
the  UMRA.  EPA  has  also  determined 
that  this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

E.  How  Does  the  Congressional  Review 
Act  Apply  to  This  Rule? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules  (1)  rules  of  particiUar 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  EPAls  not  required  to  submit  a 
rule  report  regarding  today's  action 
under  section  801  because  this  is  a  rule 
of  particular  applicability. 

F.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant,"  as  defined  in  Executive 
Order  12886;  and  (2)  concerns  an 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  nile  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  This 
rule  will  allow  for  the  addition  of  bulk 
or  non-containerized  liquid 
amendments  over  a  liner  that  does  not 
meet  the  design  requirements  in  40  CFR. 
258.40(b).  however,  the  liner  systems 
meet  or  exceed  the  performance 
requirements  for  municipal  solid  waste 
landfills.  Indeed,  these  landfills'  double- 
liner  systems  provide  a  high  level  of 
protection  to  the  environment  against 
potential  impacts  caused  by  leakage  of 
leachate.  Therefore,  no  additional  risk  to 
public  health,  including  children's 
health,  is  expected  to  result  from  this 
rule. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

Executive  Order  13132,  entitied 
'Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  phrase,  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
govermnent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  goverrunent.  as  specified  in 
Executive  Order  13132.  This  rule  will 
only  affect  two  local  governmental 
entities  and  a  State,  and  will  provide 
regulatory  flexibility  for  the  State  and 
local  governmental  entities  concerned. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 
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H.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Considtation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
Tribal  officials  in  the  development  of 
regulatory  policies  that  have  Tribal 
implications."  "Policies  that  have  Tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  Tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  Tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

/.  How  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Uw 
104-113.  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  such  practice  is 
inconsistent  Mrith  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (for  example,  material 
specifications,  test  methods,  sampling 
procedines,  and  business  practices) 
develo|>ed  or  adopted  by  volimtary 
consensus  standard  bodies.  The  NTTAA 
directs  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards.  This  rulemaking  however, 
does  not  involve  any  technical 
standards;  therefore  EPA  did  not 
consider  the  use  of  any  volimtary 
consensus  standards. 


/.  Does  This  Rule  Comply  With 
Executive  Order  1321 1  :-Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use? 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantiy  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  258 

Environmental  protection.  Landfill, 
Solid  waste. 

Dated:  )uly  12,  2002. 
Chrisdne  Todd  Whitman, 
Administrator. 

For  the  reasons  set  forth,  part  258  of 
Chapter  I  of  tide  40  of  the  Code  of 
Federed  Regulations  is  amended  as 
follows: 

PART  258— CRITERIA  FOR  MUNICIPAL 
SOUD  WASTE  LANDRLLS 
[AMENDED] 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1345(d)  and  (e);  42 
U.S.C.  6902(a).  6907.  6912(a).  6944.  6945(c), 
and  6949a(c). 

Subpart  D— Design  Criteria 

2.  Amend  258.41  to  add  a  new 
paragraph  (c)  to  read  as  follows: 

§  258.41    Proiect  XL  BlorMCtor  Landfill 
Project*. 

***** 

(c)  Vir^nia  Landfills  XL  Project 
Requirements.  Paragraph  (c)  of  this 
section  applies  solely  to  two  Virginia 
landfills  operated  by  the  Waste 
Management,  Inc.  or  its  successors:  The 
Maplewood  Recycling  and  Waste 
Disposal  Facility,  located  in  Amelia 
County,  Virginia  ("Maplewood 
Landfill");  and  the  King  George  County 
Landfill  and  Recycling  Facility,  located 
in  King  George  Coimty.  Virginia  ("King 
George  Landfill")  collectively 
hereinafter,  "the  VA  Project  XL 
LandfiUs  or  landfill."  The  VA  Project 
XL  Landfills  are  allowed  to  add  non- 
hazardous  bulk  or  non-containerized 
liquids  including,  leachate.  storm  water 
and  truck  wash  water,  hereinafter, 
"liquid  or  liquids",  to  Cell  3  of  the  King 
George  Landfill  (hereinafter  "Cell  3") 
and  Phases  1  and  2  of  the  Maplewood 
Landfill  (hereinafter  "Phases  1  and  2") 
under  the  following  conditions: 

(1)  The  operator  of  the  landfill  shall 
maintain  the  liners  underlying  Cell  3 
and  Phases  1  and  2.  which  were 
designed  and  constructed  with  an 


alternative  liner  as  defined  in 
§  258.40(a)(1)  in  accord  with  their 
current  installed  design  in  order  to 
maintain  the  integrity  of  the  liner 
system  and  keep  it  and  the  leachate 
collection  system  in  good  operating 
order.  The  operator  of  the  landfill  shall 
ensure  that  the  addition  of  any  liquids 
does  not  resiUt  in  an  increased  leakage 
rate,  and  does  not  result  in  liner 
slippage,  or  otherwise  compromise  the 
integrity  of  the  landfill  and  its  liner 
system,  as  determined  by  the  State 
Director.  In  addition,  the  leachate 
collection  system  shall  be  operated, 
monitored  and  maintained  to  ensure 
that  less  than  30  cm  depth  of  leachate 
is  maintained  over  the  liner. 

(2)  The  operator  of  the  landfill  shall 
enstne  that  the  concentration  values 
listed  in  Table  1  of  §  258.40  are  not 
exceeded  in  the  uppermost  aquifer  at 
the  relevant  point  of  compliance  for  the 
landfill,  as  specified  by  the  State 
Director,  under  §  258.40(d). 

(3)  The  operator  of  the  landfill  shall 
monitor  and  report  whether  surface 
seeps  are  occiuring  and  determine 
whether  they  are  attributable  to 
operation  of  the  liquid  application 
system.  EPA  and  VADEQ  shall  be 
notified  in  the  semi-annual  report  of  the 
occiurence  of  any  seeps. 

(4)  The  operator  of  the  landfill  shall 
determine  on  a  monthly  hasis  the 
leachate  quality  in  test  and  control  areas 
with  and  without  Uquid  addition.  The 
operator  of  the  landfill  shall  collect 
monthly  samples  of  the  landfill  leachate 
and  analyze  them  for  the  following 
parameters:  pH,  Conductivity,  Dissolved 
Oxygen,  Dissolved  Solids,  Biochemical 
Oxygen  Demand,  Chemical  Oxygen 
Demand,  Organic  Carbon,  Nutrients 
(ammonia,  total  kjeldahl  nitrogen,  total 
phosphorus).  Common  Ions,  Heavy 
Metals  and  Organic  Priority  Pollutants. 

(5)  The  operator  of  the  landfill  shall 
determine  on  a  semi-annual  basis  the 
total  quantity  of  leachate  collected  in 
test  and  control  areas;  the  total  quantity 
of  liquids  applied  in  the  test  areas  and 
determination  of  any  changes  in  this 
quantity  over  time;  the  total  quantity  of 
leachate  in  on-site  storage  structures 
and  any  leachate  taken  for  offsite 
disposal. 

(6)  Prior  to  the  addition  of  any  liquid 
to  the  landfill,  the  operator  of  the 
landfill  shall  perform  an  initial 
characterization  of  the  liquid  and  notify 
EPA  and  VADEQ  of  the  liquid  proposed 
to  be  added.  The  parameters  for  the 
initial  characterization  of  liquids  shall 
be  the  same  as  the  monthly  parameters 
for  the  landfill  leachate  specified  in 
paragraph  (c)(4)  of  this  section.  The 
operator  shall  annually  test  all  liquids 
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added  to  the  landfill  and  compare  these 
results  to  the  initial  characterization. 

(7)  The  operator  of  the  landfill  shall 
ensure  that  Cell  3  and  Phases  1  and  2 
are  operated  in  such  a  manner  so  as  to 
prevent  any  landfill  fires  from 
occurring.  The  operator  of  the  landfill 
shall  monitor  the  gas  temperature  at 
well  heads,  at  a  minimum,  on  a  monthly 
basis. 

(8)  The  operator  of  the  landfill  shall 
perform  an  annual  surface  topographic 
survey  to  determine  the  rate  of  the 
settlement  of  the  waste  in  the  test  and 
control  areas. 

(9)  The  operator  of  the  landfill  shall 
monitor  and  record  the  frequency  of 
odor  complaints  diiring  and  after  liquid 
application  events.  EPA  and  VADEQ 
shall  be  notified  of  the  occurrence  of 
any  odor  complaints  in  the  semi-annual 
report. 

(10)  The  operator  of  the  landfill  shall 
collect  representative  samples  of  the 
landfill  waste  in  the  test  areas  on  an 
annual  basis  and  analyze  the  samples 
for  the  following  solid  waste 
stabilization  and  decomposition 
parameters:  Moisture  Content, 
Biochemical  Methane  Potential, 
Cellulose,  Lignin,  Hemi-cellidose, 
Volatile  Solids  and  pH. 

(11)  The  operator  of  the  landfill  shall 
report  to  the  EPA  Regional 
Administrator  and  the  State  Director  on 
the  information  described  in  paragraphs 
(c)(1)  through  (10)  of  this  section  on  a 
semi-annual  basis.  The  first  report  is 
due  within  6  months  after  the  effective 
date  of  this  section.  These  reporting 
provisions  shall  remain  in  effect  for  the 
duration  of  the  project  term. 

(12)  Additional  monitoring,  record 
keeping  and  reporting  requirements 
related  to  landfill  gas  will  be  contained 
in  a  Federally  Enforceable  State 
Operating  Permit  ("FESOP")  for  the  VA 
Project  XL  Landfills  issued  pursuiuit  to 
the  Clean  Air  Act,  42  U.S.C.  7401  et  seq. 
Application  of  this  site-specific  rule  to 
the  VA  Project  XL  Landfills  is 
conditioned  upon  the  issuance  of  such 
a  FESOP. 

(13)  This  section  applies  imtil  July  18, 
2012.  By  July  18,  2012.  the  VA  Project 
XL  Landfills  must  return  to  compfiance 
with  the  regulatory  requirements  which 
would  have  been  in  effect  absent  the 
flexibility  provided  through  this  section. 
If  EPA  Region  3's  Regional 
Administrator,  the  Commonwealth  of 
Virginia  and  Waste  Management  agree 
to  an  amendment  of  the  project  term, 
the  parties  must  enter  into  an  amended 
or  new  Final  Project  Agreement  for  any 
such  amendment. 


(14)  The  authority  provided  by  this 
section  may  be  terminated  before  the 
end  of  the  10  year  period  in  the  event 
of  noncompliance  with  the 
requirements  of  paragraph  (c)  of  this 
section,  the  determination  by  the  EPA 
Region  3's  Regional  Administrator  that 
the  project  has  failed  to  achieve  the 
expected  level  of  environmental 
performance,  or  the  promulgation  of 
generally  applicable  requirements  that 
would  apply  to  all  landfills  that  meet  or 
exceed  the  performance  standard  set 
forth  in  §  258.40(a)(1).  In  the  event  of 
early  termination  EPA  in  consultation 
with  the  Commonwealth  of  Virginia  will 
determine  an  interim  compliance  period 
to  provide  sufficient  time  for  the 
operator  to  return  the  landfills  to 
compliance  with  the  regulatory 
requirements  which  would  have  been  in 
effect  absent  the  authority  provided  by 
this  section.  The  interim  compliance 
period  shall  not  exceed  six  months. 

[FR  Doc.  02-18175  Filed  7-17-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7246-2] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  deletion  of  the 

Compass  Industries  Landfill  Superfund 

Site  from  the  National  Priorities  List. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  is  publishing  a 
Notice  of  Deletion  of  the  Compass 
Industries  Landfill  Superfund  Site 
(Site),  located  in  the  Chandler  Park  area 
west  of  Tulsa,  TiUsa  Coimty,  Oklahoma, 
from  the  National  Priorities  List  (NPL). 
The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is  found 
at  Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  The  EPA  and  the  State  of 
Oklahoma,  through  the  Oklahoma 
Department  of  Environmental  Quality 
(ODEQ),  have  determined  that  all 
appropriate  response  actions  under 
CERCLA,  other  than  operation  and 
maintenance  and  five-year  reviews, 
have  been  completed. 


EFFECTIVE  DATE:  July  18.  2002. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Katrina  Coltrain,  Remedial  Project 
Manager  (RPM).  U.S.  EPA  Region  6 
(6SF-LP).  1445  Ross  Avenue,  Dallas,  TX 
75202-2733.  (214)  665-8143  or  1-800- 
533-3508  [coltmin.katrina@epa.gov). 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  intent  to  Delete  for  this  Site  was 
published  in  the  Federal  Register  on 
May  16.  2002  (67  FR  34886).  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  Jime  17,  2002.  No 
comments  were  received,  therefore  EPA 
has  not  prepared  a  Responsiveness 
Summary. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  §  300.425(e)(3)  of 
the  NCP,  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  if 
conditions  at  a  deleted  site  warrant  such 
action.  Deletion  of  a  site  frx)m  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Sub|ect8  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardoxis 
waste,  Hazardous  substances, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  June  28,  2002. 
Gregg  A.  Cooke, 
Regional  Administrator,  Region  6. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(e)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B— [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  imder  Oklahoma  ("OK")  by 
removing  the  site  entry  for  "Compass 
Industries  Landfill  (Avery  Drive), 
Tulsa." 

(FR  Doc.  02-17983  Filed  7-17-02;  8:45  am] 
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peak  force  be  limited  to  1500  N  would 
reduce  the  latter  increase  to 
approximately  0.5  g.  Thus,  we  agree 
with  the  Alliance  that  the  additional  50 
N  may  generate  a  slighUy  higher,  but 
inconsequential,  g  level  thorax 
response.  While  the  small  increase  is 
not  particularly  desirable,  it  is  a 
tolerable  change  with  some  positive 
safety  aspects.  Users  who  employ  test 
dummies  with  elevated  peak  forces  in 


stated  that  the  final  rule  felled  to  specify 
a  procediuB  for  measuring  free  air 
resonance. 

As  noted  above,  parameters  for 
minimum  free  air  resonance  frequency 
and  MMI  were  specified  in  the  final  rule 
because  we  believed  they  were 
necessary  parameters  for  defining  a 
generic  impactor.  The  NPRM  had 
merely  specified  that  the  impactor  be 
perfectly  cylindrical  in  shape  and  of  a 

r>^r*.^in  Ai^matar   TViic  cnor^i firAtinn 


undistorted  longitudinal  axis.  Typically, 
longitudinally  oriented  accelerometers 
mounted  at  the  end  of  the  beam  have 
less  than  three  percent  cross  axis 
sensitivity.  Accordingly,  the  effects  on 
the  signal  of  a  longitudinally  oriented 
accelerometer  during  the  dununy 
impact  would  be  nearly  imperceptible. 
In  contrast,  resonance  along  the  axis  of 
the  impactor  is  of  primary  interest  for 
the  thorax  and  knee  tests,  because 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  572 

(Doctot  No.  NHTSA-02-12541] 

RiN2127-AI00 

Anttiropomorphic  Test  Devices;  Six- 
Year-Old  Crash  Test  Dummy 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACHON:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  This  document  responds  to 
petitions  for  reconsideration  of  the  final 
rule  that  adopted  a  new.  more  advanced 
6-year-old  child  dummy  (HUI-SC).  That 
final  rule  was  published  January  13. 
2000  (65  FR  2059,  Docket  No.  NHTSA- 
99-6714).  Adopting  the  dummy  was  the 
first  step  toward  using  the  dummy  to 
evaluate  the  safety  of  air  bags  for 
children.  The  petitions  are  granted  in 
part  and  denied  in  part. 
DATES:  Effective  Date:  The  amendments 
made  in  this  rule  are  effective  August 
19.  2002. 

Petitions:  Petitions  for  reconsideration 
must  be  received  by  September  3,  2002. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
nimiber  of  this  document  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Stan 
Backaitis,  Office  of  Crashworthiness 
Standards,  at  202-366-4912. 

For  legal  issues,  you  may  call  Rebecca 
MacPherson,  Office  of  the  Chief 
Coimsel,  at  202-366-2992. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW..  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

L  Summary  of  Decision 

Most  of  the  issues  raised  in  the 
petitions  were  minor  and  involved 
technical  changes  to  either  the  dummy 
specifications  or  to  the  drawing 
package.  In  some  cases,  the  petitioners 
requested  the  specifications  be 
tightened  to  ensure  more  accurate 
measurements  in  the  tests  in  which  the 
dummy  is  used  to  measure  injury 
criteria.  More  sigmficant  issues  were 
raised  regarding  the  thoracic  peak  force 
criteria,  the  need  for  a  specified  mass 
moment  of  inertia  (MMI)  and  resonant 


fi-equency  of  the  impactors.  and  the 
need  for  a  post-test  calibration. 

Our  review  of  the  petitions  also 
uncovered  several  minor  errors  in  the 
drawings  package  that  are  resolved  here. 
In  addition,  issues  raised  in  the 
petitions  for  reconsideration  of  the  final 
rule  incorporating  the  Hybrid  HI  3-year- 
old  child  dmnmy  into  49  CFR  part  572 
on  the  acceptable  materials  for  load 
cells  are  addressed  in  this  document 
since  the  same  force  and  moment 
measuring  load  cells  or  load  cells  of 
similar  construction  are  used  in  both 
dummies. 

Further  changes  to  the  dummy  will  be 
designated  as  beta,  gamma,  etc..  to 
assure  that  modifications  can  be  easily 
tracked  and  identified.  The  new  dummy 
is  defined  by  a  drawing  and 
specification  package,  an  updated 
procedures  dociunent  for  disassembly, 
assembly  and  inspection  (PADI).  and 
performance  parameters  including 
associated  calibration  procedures. 

n.  Summary  of  Petitions  for 
Reconsideration 

Petitions  for  reconsideration  were 
received  bora  the  Alliance  of 
Automobile  Manufacturers  (Alliance). 
Toyota.  Denton  (a  manufacturer  of  load 
cells),  and  TRW  (a  manufacturer  of  air 
bags).  One  dummy  manufacturer,  FTSS 
also  filed  a  petition  which  was  dated 
February  28.  2000.  the  deadline  for 
filing  petitions.  The  petition  was 
apparently  never  received  by  the 
agency.  In  a  letter  dated  April  17.  2000. 
FTSS  resubmitted  its  February  28 
petition.  This  document  was  not  placed 
into  the  docket  until  July  20.  2000. 
Because  we  cannot  determine  why 
FTSS'  timely  petition  was  not  placed  in 
the  docket  until  well  after  the  date  for 
filing  petitions  had  passed,  this 
docimient  addresses  the  concerns  raised 
in  the  FTSS  petition. 

Significant  issues  were  raised 
regarding  the  thoracic  peak  force 
criteria,  the  pendulum  MMI  and  fi-ee  air 
resonance  frequency  of  the  impactors. 
and  the  post-test  caUbration 
requirements.  Additionally,  petitioners 
raised  issues  related  to  the 
specifications  for  dimimy  clothing,  the 
thoracic  hysteresis  corridor,  the  corridor 
for  the  knee  impactor,  the  torso  flexion 
test,  and  the  instrumentation  for 
measuring  neck  tension  and  extension. 
Finally,  some  petitioners  pointed  out 
apparent  errors  in  the  drawing  package. 

m.  Thoracic  Peak  Force  Criterion 

The  final  rule  provided  a  requirement 
for  peak  thoracic  force  in  the 
compression  transition  zone  (defined  as 
stemiun  displacement  relative  to  the 
spine  between  12.5  mm  and  38  mm)  not 


to  exceed  5%  of  the  value  of  the  peak' 
force  (1150-1380  N)  measxu«d  in  the 
specified  maximimi  displacement  zone. 
The  Alliance  and  TRW  both  argued  that 
this  criterion  was  not  proposed  in  the 
NPRM.  Additionally,  they  argued  that 
most  of  the  dummy  tests  used  to 
support  the  rulemaking  measured  peak 
forces  in  the  transition  zone  that 
exceeded  the  new  criterion.  The 
Alliance  stated  that  the  new  criterion 
does  not  improve  the  fit  of  the  dimimy 
response  into  the  biomechanical 
corridor.  Instead,  it  believed  a  peak 
force  that  did  not  exceed  1.560  N  in  the 
transitional  zone  between  12.5  mm  and 
38  mm  of  sternum  displacement  would 
betier  represent  the  demonstrated 
dummy  responses.  After  discounting  the 
outiiers  and  dummy  tests  based  on 
earlier  versions  of  the  dummy,  the 
Alliance  amended  its  position  on  the 
acceptable  level  of  peak  force  and  urged 
the  agency  to  adopt  a  peak  force  of  1500 
N.  With  this  level,  it  determined  that  a 
much  greater  proportion  of  the  data 
could  stay  within  the  biomechanical 
corridors. 

While  the  Alliance  and  TRW  are 
correct  that  a  peak  force  specification 
was  not  explicitly  proposed  in  the 
NPRM  for  the  H-III6C,  the  issue  of  peak 
force  specification  in  the  transition  zone 
was  raised  by  TRC  in  its  comments  on 
tiie  NPRM  for  the  H-IIIOC  diunmy  in 
general  terms  and  in  considerably  more 
detail  in  its  response  to  the  NPRM  for 
the  5th  percentile  adult  female  dimuny 
(H-IIISF),  which  did  specify  peak  force 
in  the  transition  zone.  Peak  acceleration 
response  requirements  for  the  dummy's 
thorax  is  a  function  of  the  impact  force 
applied  to  the  sternum  as  measured  by 
the  accelerometer  mounted  on  the 
impactor.  If  the  impactor  force  has  a 
wide  variation,  the  level  of  thoracic 
response  variation  would  be  expected  to 
increase  proportionally.  The  force  levels 
within  the  maximum  deflection  zone,  as 
specified  in  the  final  rule,  allow  thorax 
acceleration  level  variations  of 
approximately  ±  1  g,  based  on  the  mean 
weight  of  the  upper  torso  of  26.5  lb.  The 
specification  in  die  final  rule  that  the 
maximum  force  in  the  transition  zone 
not  exceed  the  force  measured  in  the 
specified  deflection  corridor  by  more 
than  5%  allows  a  maximiun  force  in  the 
transition  zone  of  1450  N.  A  thorax  with 
this  type  of  response  could  be 
responsible  for  adding  one  more  g  to 
thorax  acceleration  measurements.  The 
Alliance's  original  request  to  increase 
the  maximum  allowable  force  in  the 
transition  zone  to  1560  N  would  likely 
cause  the  dummy's  upper  thoracic 
response  to  increase  by  still  another  g. 
However,  the  revised  suggestion  that  the 
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text  has  been  changed  to  specify  a 
TpinimiiTn  MMI  of  160  kg  cm^. 

As  for  TRW's  request  that  the  agency 
specify  a  procedure  for  measuring  free 
air  resonance,  we  have  placed  a  test 
procedure  in  the  Docket  No.  6714-14 
and  in  the  PADI  dociunent  that  explains 
how  NHTSA  conducts  impact  tests  to 
determine  the  resonance  of  the 
impactor.  Other  methods  for  making 
such  a  determination,  both  analytical 


anrl  OYnf>nmnn 


tal 


'  hfl  I 


dummy  on  September  3. 1998  (63  FR 
46981.  Docket  No.  NHTSA-98-4283)  we 
decided  to  specify  that  the  dummy 
conform  to  this  part  in  every  respect 
before  its  use  in  any  test,  but  not  after. 
We  stated  our  intention  to  make  the 
same  change  for  the  other  dummies.  The 
NPRMs  for  die  Hybrid  III  3-year-old 
child  test  dummy  (64  FR  4385,  January 
28, 1999,  Docket  No.  NHTSA-99-5032) 
and  the  12-month-old  infant  dmnmy 

frPARn  (RA  FR  inaR<^    Marrh  R    IQQQ 


proposed  in  the  NPRM.  The  petitioner 
also  asked  for  a  justification  for  the 
broader  corridor  if  the  change  was 
intentional. 

The  broader  corridor  is  not  the  result 
of  a  typographical  error.  Instead,  oiu' 
review  of  the  test  data  that  had  been 
used  to  establish  the  corridor  specified 
in  the  NPRM  led  us  to  believe  tiiat  the 
hysteresis  corridor  could  be  broadened 
slightly  without  degrading  the  dummy 
response.  The  change  in  specifications 
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peak  force  be  limited  to  1500  N  would 
reduce  the  latter  increase  to 
approximately  0.5  g.  Thus,  we  agree 
with  the  Alliance  that  the  additional  50 
N  may  generate  a  slightly  higher,  but 
inconsequential,  g  level  thorax 
response.  While  the  small  increase  is 
not  particularly  desirable,  it  is  a 
tolerable  change  with  some  positive 
safety  aspects.  Users  who  employ  test 
dummies  with  elevated  peak  forces  in 
compliance  tests  will  run  a  greater  risk 
of  exceeding  the  acceleration  tolerance 
levels  specified  for  the  thorax  in  those 
tests.  We  also  note  that  the 
biomechanical  impact  response 
corridors  for  the  human  thorax  allow  a 
localized  peak  force  to  rise  to  1500  N 
just  before  the  stemvun  compression 
reaches  the  minimum  required  value  of 
38  mm.  Accordingly,  a  limited  increase 
in  force  levels  is  justified  on  a 
biomechanical  response  basis.  For  these 
reasons,  we  have  decided  to  amend  the 
regulatory  text  to  allow  a  maximum 
peak  force  in  the  compression  transition 
zone  of  1500  N. 

IV.  Pendulum  Mass  Moment  of  Inertia 
and  Free  Air  Resonance  Frequency  of 
Impactors 

In  its  comments  on  the  NPRM,  TRC 
requested  that  the  agency  specify  a 
generic  impactor  for  use  in  the 
calibration  tests.  A  generic  impactor 
definition  would  allow  users  to 
construct  various  size  impactors  using 
the  building  block  concept.  This 
approach  is  consistent  with  the  intent, 
expressed  first  in  the  NPRM  and  then  in 
the  final  rule,  that  sensors  be  defined 
generically  so  as  to  avoid  being 
unnecessarily  design-restrictive.  TRC 
stated,  and  we  agreed,  that  the  impactor 
should  not  be  defined  by  a  specific 
design,  but  rather  by  relevant 
engineering  parameters.  The  relevant 
parameters  are  mass,  stiffness.  MMI.  CG 
location,  and  minimum  free  air 
resonance  frequency.  The  Alliance 
stated  in  its  petition  that  the 
specifications  for  bee  air  resonance 
frequency  and  MMI  were  not  proposed 
in  the  NPRM.  It  did  not  challenge  any 
of  the  other  parameters  that  serve  as  the 
basis  for  a  generic  im[>actor.  It  also 
claimed  that  we  had  failed  to  provide 
data  or  a  clear  explanation 
demonstrating  that  these  parameters 
were  necessary.  The  Alliance  further 
noted  that  when  its  members  reviewed 
their  own  data  they  determined  the 
parameters  were  irrelevant.  It  provided 
summaries  of  its  members'  data  to 
support  its  position.  The  Alliance 
concluded  that  the  two  parameters  (free 
air  resonance  and  MMI)  should  be 
deleted  imtil  substantial  data  to  justify 
their  need  had  been  generated.  TRW 


stated  that  the  final  rule  failed  to  specify 
a  procediue  for  measiuing  free  air 
resonance. 

As  noted  above,  parameters  for 
minimum  free  air  resonance  &«quency 
and  MMI  were  specified  in  the  final  rule 
because  we  believed  they  were 
necessary  parameters  for  defining  a 
generic  impactor.  The  NPRM  had 
merely  specified  that  the  impactor  be 
perfectly  cylindrical  in  shape  and  of  a 
certain  diameter.  This  specification 
approach  had  been  used  in  most  SAE 
user's  manuals.  However,  in  practice, 
the  probes  are  often  not  perfectly 
cylindrical  and  may  be  made  up  of 
multiple  pieces,  indicating  that  in  the 
real  world  both  SAE  and  existing  agency 
specifications  are  insufiicient  for  a 
generic  impactor  definition.  We  did  not 
propose  parameters  for  minimum  free 
air  resonance  frequency  and  MMI  in  the 
NPRM  because  this  generic  impactor 
definition  was  developed  partly  in 
recognition  of  comments  provided  by 
TRC  that  the  impactor  specified  in  the 
NPRM  was  inconsistent  with  the  probes 
regularly  used  by  test  laboratories. 
While  we  believe  our  explanation  in  the 
final  rule  as  to  why  the  parameters  were 
necessary  was  sufficient,  we  are  happy 
to  further  explain  our  rationale  here. 
The  definition  uses  three  principles  as 
gxiides: 

•  Because  the  overall  shape  and 
materials  of  the  impactor  may  differ 
among  users,  its  mass.  size.  MMI. 
natiiral  resonance,  and  the  shape  of  the 
impacting  face  are  the  only  reliable 
indicators  to  assure  that  an  impactor 
will  be  sufficiently  rigid,  capable  of 
repeatable  and  non-distorted  impact 
measurements; 

•  The  minimum  resonance 
requirement  is  needed  to  assure  that  a 
multiple-piece  impactor  does  not 
produce  separate  interactions  between 
its  constituent  parts  that  could  distort 
the  responses  produced  by  the  dummy; 

and 

•  The  mounting  structine  for  the 
accelerometer  must  be  sufficiently  rigid 
and  not  affect  the  pendulum-mounted 
accelerometer  output  (this  requirement 
is  also  in  SAE  recommended  practice 

1211). 

We  have  examined  the  pendiUum 
response  data  provided  by  the  Alliance. 
Those  data  indicate  that  the  pendulum 
has  two  resonant  frequencies:  One  at 
430  Hz  and  one  at  6  kHz.  The  430  Hz 
response  is  the  result  of  beam 
bending(  first  mode)  about  the  CG  of  the 
impactor.  and  the  6kHz  response  is  the 
natural  resonance  of  the  impactor  along 
its  longitudinal  axis  (second  mode). 
During  beam  bending,  the  ends  of  the 
beam  experience  maximum  lateral 
translation  with  respect  to  the  beam's 


undistorted  longitudinal  axis.  Typically, 
longitudinally  oriented  accelerometers 
moimted  at  the  end  of  the  beam  have 
less  than  three  percent  cross  axis 
sensitivity.  Accordingly,  the  effects  on 
the  signal  of  a  longitudinally  oriented 
accelerometer  during  the  dummy 
impact  would  be  nearly  imperceptible. 
In  contrast,  resonance  along  the  axis  of 
the  impactor  is  of  primary  interest  for 
the  thorax  and  knee  tests,  because 
vibrational  characteristics  of  the 
impactor  in  the  longitudinal  direction 
could  greatly  affect  the  measured  impact 
response.  The  6  kHz  response  foujid  in 
the  data  submitted  by  the  Alliance 
demonstrates  that  our  specified 
parameter  for  free  air  resonance  is  both 
practicable  and  relevant.  Accordingly. 
we  have  decided  to  amend  the 
regulatory  text  by  specifying  that  the 
minimum  free  air  resonance 
requirements  for  the  thoracic  and  knee 
impactors  be  measured  in  line  with  the 
longitudinal  axis  of  the  impactor. 

The  data  provided  by  the  Alliance 
supporting  their  position  that  the  MMI 
should  not  be  specified  at  this  time 
actually  demonstrates  the  need  for  such 
a  requirement.  The  data  show  a  very 
wide  spread  of  MMI  values  among 
various  impactors.  The  moment  of 
inertia  of  DaimlerChrysler's  thoracic 
impactor  is  about  six  times  lower  than 
those  of  TRW,  TRC.  GM,  and  FTSS. 
Likewise,  the  moment  of  inertia  of  GM's 
knee  impactor  is  approximately  eight 
times  that  of  FTSS.  Other  than  the 
DaimlerChrysler  thoracic  impactor  and 
the  FTSS  knee  impactor,  all  the 
impactors  in  the  data  set  were  well 
above  the  minimum  moment  of  inertia  . 
values  specified  in  the  final  rule.  Upon 
our  request,  DaimlerChrysler  lent  the 
agency  the  thoracic  impactor  for 
performance  evaluation.  We  conducted 
an  assessment  of  the  probe  at  om 
Vehicle  Research  and  Testing  Center 
(VRTC)  and  found  that  the  164  kg  cm^ 
MMI  presented  in  the  Alliance  petition 
was  marginal  in  impact  response. 
During  its  fi-ee  flight,  the  probe  had 
diffiodty  maintaining  a  stable  trajectory 
and  barely  met  the  kinematic  alignment 
specifications  at  impact  with  the 
dummy.  While  this  may  be  largely  a 
resiUt  of  the  probe's  low  moment  of 
inertia,  it  is  possible  that  an  optimized 
probe's  guidance  and  suspension  system 
could  resolve  the  problem.  Thus,  we 
concluded  that  a  minimum  moment  of 
inertia  of  160  kg  cm^  is  barely  sufficient 
as  long  as  the  probe's  guidance  and 
suspension  systems  can  assure  a  stable 
free  flight  and  impact  alignment 
specifications  at  contact  with  the 
dummy.  Accordiiigly,  the  regulatory 


text  has  been  changed  to  specify  a 
minimiun  MMI  of  160  kg  cm^. 

As  for  TRW's  request  that  the  agency 
specify  a  proced\u«  for  measuring  free 
air  resonance,  we  have  placed  a  test 
procedure  in  the  Docket  No.  6714-14 
and  in  the  PADI  document  that  explains 
how  NHTSA  conducts  impact  tests  to 
determine  the  resonance  of  the 
impactor.  Other  methods  for  making 
such  a  determination,  both  analytical 
and  experimental,  may  be  equally 
suitable  for  this  purpose.  Accordingly, 
we  are  not  specifying  a  particular 
procedine  in  the  regulatory  text. 

Although  not  addressed  in  its  petition 
for  reconsideration  of  the  final  rule 
adopting  the  H-III6C,  the  Alliance 
argued  in  the  petitions  for 
reconsideration  of  the  final  rules  on  the 
CRABI  12-month-old  test  dummy,  the 
Hybrid  III  three-year-old  child  dummy 
and  the  H-III5F  dununy  that  the 
provisions  for  concentricity  and 
symmetry  about  the  longitudinal  axis 
are  unrealistic  since  the  pendulum  is 
often  fitted  with  velocity  vanes  or  other 
hardware,  causing  asymmetry.  The 
Alliance  recommended  revision  of  the 
probe  specification  to  read,  "The 
primary  test  probe,  less  any  additional 
hardware,  for  [body  region]  impacts 
shall  be  of  rigid  metallic  construction." 
FTSS  supported  the  Alliance  petitions, 
stating  that  the  addition  of  velocity 
vanes,  cable  attachment  points,  or  other 
hardware  will  result  in  asymmetry  and 
cause  the  center  of  gravity  (CG)  to  be 
slightly  offset  from  the  geometrical 
center  of  the  probe.  FTSS  recommended 
a  limitation  on  the  CG  offset  from  the 
longitudinal  axis. 

NHTSA  agrees  with  the  Alliance  and 
FTSS  that  the  test  probe  specification 
should  include  provisions  for  moimting 
velocity  vanes  and  suspension  hardware 
if  a  cable  system  is  used  for  impacts. 
However,  die  agency  does  not  agree 
with  FTSS  that  the  possible  CG  offset 
from  the  longitudinal  axis  is  needed  and 
should  be  specified.  NHTSA  believes 
the  specifications  in  the  final  rule  for 
MMI  in  pitch  and  yaw  provide 
sufficient  controls  to  assure  stable 
kinematics  during  the  probe's  free  flight 
and  impact  with  the  dummy. 

Accordingly,  the  agency  is  revising 
§  572.127  (a)  and  (b)  to  allow 
asymmetrical  attachments  needed  for 
probe  suspension  and  guidance  as  well 
as  velocity  vanes. 

V.  Post-test  Calibration  Requirements 

The  NPRM  proposed  that 
conformance  of  the  diumny's  structinal 
properties  would  be  checked  before  and 
after  any  compliance  testing.  When  we 
published  the  NPRM  for  the  Hybrid  III 
Sth  percentile  adult  small  female 


dmnmy  on  September  3. 1998  (63  FR 
46981.  Docket  No.  NHTSA-98-4283)  we 
decided  to  specify  that  the  dummy 
conform  to  this  part  in  every  respect 
before  its  use  in  any  test,  but  not  after. 
We  stated  ow  intention  to  make  the 
same  change  for  the  other  dummies.  The 
NPRMs  for  the  Hybrid  III  3-year-old 
child  test  dummy  (64  FR  4385,  January 
28, 1999,  Docket  No.  NHTSA-99-5032) 
and  the  12-month-old  infant  dummy 
(CRABI)  (64  FR  10965,  March  8,  1999, 
Docket  No.  NHTSA-99-5156)  proposed 
the  same  specification  as  the  one 
proposed  for  the  small  adult  female 
dummy.  A  full  explanation  of  the 
agency's  rationale  can  be  found  in  the 
WRM  for  the  small  adult  female 
dummy.  The  agency  rationale  for  the 
change  in  when  to  check  for  structural 
conformance  is  as  applicable  for  the 
H-III6C  as  it  is  for  the  other  dummies. 
Accordingly,  in  the  Final  Rule,  section 
572.121(c)  was  changed  to  adopt  the 
language  used  in  the  NPRMs  for  the 
other  pending  dummy  rulemakings. 

All  commenters  on  the  NPRM  for  the 
H-III6C  dmnmy,  as  well  as  all 
petitioners  on  the  final  rule,  commented 
on  this  issue  when  it  was  first  proposed 
as  part  of  the  NPRM  for  the  Sth 
percentile  adult  female  dummy.  The 
comment  period  for  that  NPRM  closed 
over  a  month  before  the  final  rule  was 
issued  on  the  H-in6C  diunmy  and  those 
comments  were  considered  in 
determining  whether  to  eliminate  the 
post-test  calibration  requirements  for 
the  H-III6C  dummy.  The  commenters' 
concerns  with  the  proposed  regidatory 
text  were  addressed  in  the  final  rule  for 
the  Sth  percentile  adult  female  dummy. 
No  new  issues  or  concerns  have  been 
raised  in  the  context  of  the  petitions  for 
reconsideration  of  the  final  rule  on  the 
H-in6C  dimuny  other  than  an  allegation 
that  the  provision  was  outside  of  the 
scope  of  the  NPRM.  However,  since  the 
comments  on  the  new  language  were 
received  and  considered  before  the  final 
nUe  was  issued,  we  do  not  believe  that 
commenters  were  denied  an 
opportunity  to  conunent  on  the  issue. 

VI.  Other  Issues  . 

1.  Thoracic  Hysteresis  Corridor 

The  Alliance  noted  that  the  internal 
hysteresis  corridor  of  the  rib  cage  was 
specified  in  the  NPRM  at  "not  less  than 
69  percent  but  not  more  than  85 
percent."  As  pointed  out  by  the 
Alliance,  the  final  rule  adopted  a 
slightly  broader  corridor  of  not  less  than 
65  percent  and  not  more  than  85 
percent.  Assuming  the  change  was  a 
typographical  error,  the  Alliance 
requested  the  agency  revise  the 
specification  to  the  narrower  corridor 


proposed  in  the  NPRM.  The  petitioner 
also  asked  for  a  justffication  for  the 
broader  corridor  if  the  change  was 
intentional. 

The  broader  corridor  is  not  the  result 
of  a  typographical  error.  Instead,  out 
review  of  the  test  data  that  had  been 
used  to  establish  the  corridor  specified 
in  the  NPRM  led  us  to  believe  that  the 
hysteresis  corridor  could  be  broadened 
slightly  without  degrading  the  dummy 
response.  The  change  in  specifications 
was  intended  to  make  it  easier  for 
dummy  users  to  comply  with  the 
calibration  specifications  for  the 
dummy.  While  we  have  no  objection  to 
narrowing  the  corridor  to  the  parameters 
specified  in  the  NPRM.  we  do  not  see 
a  need  to  do  so.  Companies  not 
represented  by  the  Alliance  will  also 
need  to  comply  vvrith  the  calibration 
requirements  of  part  572.  These 
companies  may  wish  to  take  advantage 
of  the  broader  corridor.  Accordingly,  no 
change  is  being  made  to  the  corridor 
specified  in  the  final  rule. 

2.  Knee  Impact  Corridor 

The  Alliance  noted  that  the  upper 
force  limit  of  the  knee  impact  test 
jcontains  a  conversion  error  and  shotdd 
be  3.0  kN  (674  Ibf)  rather  than  3.0  kN 
(625  Ibf).  The  Alliance  is  correct.  The 
regidatory  test  has  been  changed  to 
specify  the  proper  force  in  pounds- 
force. 

3.  Neck  Flexion/Extension  Test 
Irtstrumentation 

NHTSA  did  not  specify  using  a  rotary 
potentiometer  to  measure  head  rotation 
for  head/neck  calibration  testing 
because  there  are  number  of  methods  to 
measure  rotation,  all  of  which  ar® 
acceptable.  The  Alliance  petitioned  the 
agency  to  specify  a  channel  frequency 
class  (CFC)  of  60  that  would  apply  if  a 
rotary  potentiometer  is  used  to  measure 
head  rotation. 

SAE  J211,  recommended  practice  for 
impact  test  instrumentation,  does  not 
designate  a  CFC  for  this  application. 
However,  the  SAE  user's  manual  for  the 
H-III6  does  specify  a  CFC  60  and 
NHTSA  used  a  CFC  60  to  filter  the  head 
rotation  signal  measured  by 
potentiometers.  Thus,  it  appears  that 
both  industry  and  NHTSA  have  reached 
a  consensus  that  a  channel  frequency 
class  of  60  is  appropriate  if  a  rotary 
potentiometer  is  used  to  generate  data 
for  this  purpose.  It  should  also  be  noted 
that  our  review  of  the  raw  data  found  no 
high  frequency  signals  which  would 
require  a  channel  frequency  class  higher 
than  60.  Accordingly,  we  believe  it  is 
appropriate  to  specify  a  CFC  60  filter  if 
a  potentiometer  is  used  to  measiue  head 
rotation.  We  reiterate  oiu*  position  that 
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head  rotation  may  be  measured  using 
methods  other  than  a  potentiometer. 


4.  Torso  Flexion  Test 

Section  572.135  specifies  procedures 
for  the  torso  flexion  test.  The 
temperature  range  for  the  test  is 
specified  at  66  to  78  degrees  F.  The 
Alliance  and  FTSS  stated  that  this  range 
is  too  wide  and  could  result  in  test 
variability  because  of  the  sensitivity  of 


and  thorax  is  due  to  a  greater 
temperature  sensitivity  of  these 
components,  which  highly  influences 
the  head  kinematics  and  chest 
compression  in  crash  tests.  However, 
impact  responses  of  the  head,  torso 
flexion,  and  femins  are  not  sensitive  to 
temperatiue  variations  in  the  66  to  78 
degrees  F  range,  and  therefore  allow  a 
wider  temperature  spread.  Thus, 
specifying  a  narrower  temperattire  range 


clothing  manufacturer  and  due  to 
repeated  washings.  Generally,  we  do  not 
believe  there  woidd  be  a  problem  Mrith 
some  amount  of  variation.  We  do 
beUeve  it  is  appropriate,  however,  to 
specify  a  particular  neck  opening  since 
shirts  come  with  various  neck  styles 
(e.g.,  v-necked,  roimd-necked)  and 
because  the  different  neck  openings 
coidd  have  an  effect  on  calibration. 
Accordingly,  we  are  adding  a 
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package  or  changes  that  are  so  nominal 
as  to  have  no  detrimental  effects  on  the 
diunmy's  impact  response.  Accordingly, 
the  drawings  have  been  changed,  as 
reflected  in  Table  1. 
In  addition  to  the  concerns  raised  by 
•-^Denton,  several  minor  inconsistencies 
and  call-out  errors  were  noted  either  by 
petitioners  or  by  agency  staff  in  the 


review  process.  Accordingly,  the 
changes  noted  in  Table  1  have  been 
made  to  the  drawing  package.  We  are 
also  issuing  a  new  drawing  series  127- 
DRL,  which  will  siunmarize  all  of 
changes  made  to  the  drawing  package 
for  this  dmnmy.  We  are  providing  this 
new  dravdng  series  to  provide  dummy 
users  with  a  clear  pictiire  of  corrections 

Table  1 


to  the  drawings.  No  changes  have  been 
made  to  the  dmnmy.  The  first  drawing 
is  127-DRL-l.  Subsequent  drawing 
changes  vtrill  be  smnmarized  in  a 
drawing  bearing  the  number  127-DRL 
in  dated  sequence  (e.g.,  127-DRL-2). 
This  drawing  series  will  be  maintained 
and  updated  as  long  as  49  CFR  part  572, 
subpart  N  remains  in  effect. 
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head  rotation  may  be  measured  using 
methods  other  than  a  potentiometer. 

4.  Torso  Flexion  Test 

Section  572.135  specifies  procedures 
for  the  torso  flexion  test.  The 
temperature  range  for  the  test  is 
specified  at  66  to  78  degrees  F.  The 
Alliance  and  FTSS  stated  that  this  range 
is  too  wide  and  could  result  in  test 
variability  because  of  the  sensitivity  of 
the  dummy  materials  to  temperature. 
The  Alhance  noted,  for  example,  that 
the  diunmy's  lumbar  spine  should  be 
maintained  at  69  to  72  degrees  F  for 
proper  behavior.  The  Alliance  and  FTSS 
recommended  that  the  agency  change 
the  temperature  range  specification  to 
69  to  72  degrees  F  to  be  consistent  with 
other  dimimy  component  tests. 

To  determine  whether  there  is  a  need 
for  a  narrower  temperature  range  in 
torso  flexion  tests,  NfHTSA's  Vehicle 
Research  and  Test  Center  (VRTC) 
performed  two  series  of  temperature 
sensitivity  tests  on  the  H1II-3C  diunmy: 
One  at  a  temperature  range  between  66 
and  78  degrees  F,  and  the  other  between 
69  and  72  degrees  F.  In  both  series  of 
tests,  the  average  resistance  force  to 
flexion  was  slightly  higher  at  the  lower 
temperature.  •  However,  the  test  results 
also  indicated  a  resistance  force 
difference  of  less  than  2  pounds  over  the 
full  temperature  range  for  both  series,  hi 
addition,  plots  of  force  vs.  angle  showed 
a  very  consistent  and  uniform  slope 
with  considerable  overlap  of 
measurements  over  the  entire  range  of 
temperatures  tested,  indicating  that 
temperature  is  not  a  significant  factor. 
Based  on  these  test  data,  VRTC 
concluded  that  variations  in 
temperature  have  virtually  no  influence 
on  the  test  results  due  to  torso  flexion 
in  a  crash  test. 

Although  these  tests  were  performed 
with  the  H11I-3C  dummy  and  not  the 
HII1-6C  diunmy,  the  agency  believes 
that  the  similarities  of  design  and  test 
methods  between  the  Hni-3C  and 
HHI-6C  dummies  would  lead  to  the 
same  temperature  sensitivity 
conclusions  for  the  H1II-6C  dummy. 

To  address  the  petitioners'  concern 
with  the  "consistency"  of  temperature 
specifications,  the  agency  has  reviewed 
all  temperature  ranges  for  crash  test 
dummies  ciurently  specified  in  49  CFR 
part  572.  Except  for  the  Hybrid  III  neck 
and  thorax,  all  specifications  for  Hybrid 
n.  Hybrid  ID,  and  side  impact  (SID) 
dummies  call  for  a  test  temperature 
range  of  66  to  78  degrees  F.  The 
narrower  temperature  specification  (69 
to  72  degrees  F)  for  the  Hybrid  III  neck 


'  The  test  resulu  can  be  found  in  Docket  No. 
NHTSA-2000-7051. 


and  thorax  is  due  to  a  greater 
temperature  sensitivity  of  these 
components,  which  highly  influences 
the  head  kinematics  and  chest 
compression  in  crash  tests.  However, 
impact  responses  of  the  head,  torso 
flexion,  and  femurs  are  not  sensitive  to 
temperature  variations  in  the  66  to  78 
degrees  F  range,  and  therefore  allow  a 
wider  temperatxire  spread.  Thus, 
specifying  a  narrower  temperature  range 
exclusively  for  the  torso  flexion  test  for 
the  HII1-6C  dummy  would  create  an 
inconsistency  with  respect  to  all  other 
dummy  torso  flexion  tests  in  part  572. 

Moreover,  to  change  the  temperature 
specifications  to  a  narrower  range  for 
dummies  that  already  have  a 
temperature  specification  of  66  to  78 
degrees  F.  the  agency  would  have  to 
initiate  rulemaking  to  determine  the 
desirability  of  such  a  change.  The 
agency  notes  that  there  are  a  number  of 
dummy  users,  other  than  the 
petitioners,  who  may  neither  see  a  need 
for  nor  want  to  have  a  narrower 
temperatvu«  range  specification.  Some 
test  facilities  do  not  have  the  torso 
flexion  test  fixtures  set  up  in  a  tight 
temperature  control  environment.  These 
facilities  would  have  to  make  capital 
expenditures  to  accommodate  a 
narrower  range  specification. 

In  addition,  the  agency  would  have  to 
provide  a  rationale  for  narrowing  the 
temperature  specification.  Inasmuch  as 
VRTC  could  not  show  a  need  for  a 
narrower  temperature  range,  and  the 
petitioners  have  not  provided  data  that 
would  support  the  need  for  such  a 
change,  the  agency  would  not  be  able  to 
justify  the  requested  revision. 

In  view  of  these  considerations,  the 
agency  is  denying  this  part  of  the 
Alliance  and  FTSS  petitions. 

5.  Dummy  Clothing 

The  final  rule  specifies  that  the 
dummy  be  clothed  in  "a  light-weight 
cotton  stretch,  short-sleeve  shirt  and 
above-the-knee  pants."  The  Alliance 
maintained  in  its  petition  that  this  does 
not  describe  the  clothing  currently  used 
by  the  automotive  industry. 
Accordingly,  it  petitioned  the  agency  to 
require  that  the  dummy  be  clothed  in  "a 
thermal  knit,  waffle- weave  polyester 
and  cotton  underwear  or  equivalent,  a 
size  5  long-sleeved  shirt  having  a  mass 
not  exceeding  0.090  kg,  and  a  size  4  pair 
of  long  pants  having  a  mass  not  more 
than  0.090  kg,  and  cut  off  just  far 
enough  above  the  knee  to  allow  the  knee 
target  to  be  visible." 

We  do  not  believe  we  need  to  specify 
the  weave  or  type  of  fabric  of  the 
dummy  clothing,  although  we  have  no 
objection  to  designating  sizes.  We  note, 
however,  that  size  can  vary  based  on 


clothing  manufacturer  and  due  to 
repeated  washings.  Generally,  we  do  not 
believe  there  would  be  a  problem  vdth 
some  amount  of  variation.  We  do 
beUeve  it  is  appropriate,  however,  to 
specify  a  particular  neck  opening  since 
shirts  come  with  various  neck  styles 
(e.g.,  v-necked,  roimd-necked)  and 
because  the  different  neck  openings 
could  have  an  effect  on  calibration. 
Accordingly,  we  are  adding  a 
requirement  that  the  shirt  have  a  neck 
opening  that  is  large  enough  to  fit  over 
the  dummy's  head,  but  small  enough  to 
prevent  contact  between  shoulder  belts 
and  the  dummy's  torso  skin. 

6.  Changes  in  "N"  Figures 

The  following  changes  are  being  made 
to  the  figures  included  as  part  of  49  CFR 
part  572,  Subpart  N  to  correct 
inaccuracies  or  ambiguities  in  those  - 
hgaies. 

•  Figure  N2:  (1)  Relocate  the  26.1  mm 
reference  to  the  centerline  of  the 
posterior  attachment  bolt  to  reflect 
dimensional  proportionality;  (2)  change 
reference  irom  "Neck  Flexion  Pendulum 
46  CFR  572.33  FIG  22"  to  "Neck  Flexion 
Pendulum  49  CFR  572.33  FIG  22";  and 
(3)  add  part  number  for  bolt  "#9001265 
Screw,  SHCS  #10-24  x  7/16". 

•  Figure  N3:  (1)  relocate  the  26.1  mm 
reference  to  the  centerline  of  the 
posterior  attachment  bolt  to  reflect 
dimensional  proportionality;  and  (2) 
add  part  number  for  bolt  "#9001265 
Screw.  SHCS  #10-24  x  7/16". 

•  Figure  N5:  change  bracket 
dimensions  from  "89.9  mm  (3.54  in)  x 
161.3  mm  (6.35  in)  x  31.8  nun  (1.251 
in)"  to  "90.4  mm  (3.56  in)  x  175.5  mm 
(6.91  in)  x  31.8  mm  (1.25  in)". 

•  Figure  N6:  (1)  remove  note  SA572- 
S4;  and  (2)  change  the  wei^t  tolerance 
on  the  knee  probe  from  "0.82  ±  0.01  kg 
(1.80  ±  .02  lb)  "  to  "0.82  ±  0.02  kg  (1.80 
±  .05  lb)". 

7.  Errors  and  Corrections  in  Drawings 

In  its  petition  for  reconsideration, 
Denton  noted  that  drawings  SA572-S12, 
SA572-S13-L&R,  and  SA572-S26,2 
which  provide  a  generic  description  of 
the  load  cells  used  for  the  H-UI6 
dummy,  contain  specification  problems. 
Denton  maintains  that  the  specifications 
provided  in  those  drawings  will  render 
many  acceptable  load  cells  obsolete. 
The  Alliance  has  supported  Denton's 
petition  to  change  those  drawings. 

The  changes  suggested  by  Denton 
reflect  either  errors  in  the  drawing 


*  In  this  petition  for  reconsideration  Denton  noted 
a  problem  with  drawing  SA572-S25.  That  drawing 
depicts  a  shoulder  load  cell  for  the  Hin-3C  dummy. 
We  contacted  Deneton  for  clarification,  and  Denton 
agreed  that  its  concern  was  with  drawing  SA572- 
S26. 


package  or  changes  that  are  so  nominal 
as  to  have  no  detrimental  effects  on  the 
diunmy's  impact  response.  Accordingly, 
the  drawings  have  been  changed,  as 
reflected  in  Table  1. 
In  addition  to  the  concerns  raised  by 
■-43enton,  several  minor  inconsistencies 
and  call-out  errors  were  noted  either  by 
petitioners  or  by  agency  staff  in  the 


review  process.  Accordingly,  the 
changes  noted  in  Table  1  have  been 
made  to  the  drawing  package.  We  are 
also  issuing  a  new  drawing  series  127- 
DRL,  which  will  summarize  all  of 
changes  made  to  the  drawing  package 
for  this  dummy.  We  are  providing  this 
new  dravtdng  series  to  provide  dummy 
users  wdth  a  clear  picture  of  corrections 

Table  1 


to  the  drawings.  No  changes  have  been 
made  to  the  dummy.  The  first  drawing 
is  127-DRL-l.  Subsequent  drawing 
changes  v\rill  be  summarized  in  a 
drawing  bearing  the  number  127-DRL 
in  dated  sequence  (e.g.,  127-DRL-2). 
This  drawing  series  will  be  maintained 
and  updated  as  long  as  49  CFR  part  572, 
subpart  N  remains  in  effect. 


Drawing/Part  No. 

127-SBL  

SA572-127DRL-1  

127-0000  

127-1009  

127-2011  

127-2550  

127-4002  

127-8210  

SA572-S4  

SA572-S10  

SA572-S11   

SA572-S12  


SA572-S13-L&R  ... 
SA572-S26  

SA572-S50  

SA572-S80  

TE-2208-001  

9001373  

9000000  &  6000000 


Description 

6  year  H3  standard  build  level  

Drawing  revision  list  

Hybrid  III  6  year  old  complete  as- 
sembly. 

Skin  cap,  skull  

Stemum  pad 

Chest — accelerometer  assemt>ly 
(SA572-S4). 

Upper  leg  flesh  

6  yr  old  abdominal  insert 

Uniaxial      piezorestive      acceler- 
ometer. 
Femur  load  cell 

Upper  neck  load  cell 

Lumbar  load  cell 


Revision  description 


Anterior-superior  Iliac  spine   load 
cell. 


Lower  neck  load  cell 


Chest  potentiometer 


S4  triaxial  accelerometer  mounting 

block. 
Neck  adapter  bracket— 6  year  old 

Bushing,  shoulder 

Hardware  used  on  3YR.  6YR.  & 
5th  female. 


Deleted  drawing. 

New  drawing. 

Corrected  location  of  "I"  dimension  (on  sheet  5  of  6),  all  sheets  revised  to 
change  letter  "K" 

Added  "reference"  to  item  1 ,  con-ected  title. 

Corrected  angle  dimensions. 

Corrected  accelerometer  mount  drawing  number  from  127-2110  to  127- 
2150. 

Defined  angular  orientation  of  0.5  dia.  "Posts";  Assigned  missing  hole  diam- 
eters for  load  cell  Installation. 

Changed  dimension  1.40  to  1.90  (notch  depth),  changed  dimension  3.81  to 
4.30  (overall  height). 

Changed  single  decimal  place  tolerance  from  ±  0.1/2.54  to  ±  0.1/2.5,  cor- 
rected metric  equivalents,  and  added  dimensions. 

Revised  tolerance  format,  changed  single  decimal  place  tolerance  from  ± 
0.1/2.54  to  ±  0.1/2.5,  changed  reference  note  from  "Subpart  E"  to  "Sub- 
part N",  added  material  note,  changed  output  at  capacity  from  1  mV/V 
min.  to  0.75  mV/V  min.,  added  "weight  includes  .  .  ."  note,  and  removed 
"+"  from  the  Fz  axis. 

Revised  tolerance  fonnat,  changed  single  decimal  place  tolerance  from  ± 
0.1/2.54  to  ±  0.1/2.5,  added  material  note,  changed  output  at  capacity 
from  1  mV/V  min.  to  0.75  mV/V  min. 

Changed  hole  dimension  from  0.75/.  1905  x  .37/.89  to  0.63/16.0  x  .35/8.9, 
changed  weight  from  1.3  lb/0.59  kg  max  to  1.35  lb/0.61  kg  max,  revised 
tolerance  format,  changed  single  decimal  place  tolerance  from  ±  0.1/2.54 
to  ±  0.1/2.5,  changed  reference  note  from  "Subpart  E"  to  "Subpart  N", 
added  material  note,  changed  output  at  capacity  from  1  mV/V  min.  to  0.75 
mV/V  min.,  added  "weight  Includes  .  .  ."  note,  and  revised  hole  dimen- 
sions. 

Changed  output  at  capacity  from  1  mV/V  min.  to  0.75  mV/V  min.,  revised  tol- 
erance format,  changed  reference  note  from  "Subpart  E"  to  "Subpart  N", 
added  material  note,  changed  single  decimal  place  tolerance  from  ±0.1/ 
2.54  to  ±  0.1/2.5,  and  added  "weight  includes     .  ."  note. 

Revised  tolerance  format,  changed  single  decimal  place  tolerance  from  ± 
0.1/2.54  to  ±  0.1/2.5,  added  material  note,  changed  output  at  capacity 
from  1  mV/V  min.  to  0.75  mV/V  min.,  added  "(does  not  include  cables)"  to 
the  weight  note,  added  hole  dimensions,  and  changed  reference  note  from 
subpart  E  to  subpart  N. 

Changed  single  decimal  tolerance  from  ±  0.1/2.54  to  ±  0.1/2.5,  added/cor- 
rected metric  equivalents,  added  "Dia.  Of  hard  shell  housing"  and  "in  ro- 
tary rigid  shaft"  to  notes,  added  "signal  connector  pins"  note,  and  added 
"locating"  and  "0"  to  pin  note. 

Changed  single  decimal  place  tolerance  from  ±  0.1/2.54  to  ±  0.1/2.5,  cor- 
rected metric  equivalents,  revised  hole  note,  and  relocated  holes. 

Added  part  #9001265  and  note  #3,  changed  single  decimal  place  tolerance 
from  ±0.1/2.54  to  ±0.1/2.5. 

New  drawing. 

Added  part  #9001 265,  removed  part  #9001 373. 


8.  Availability  of  Drawings  and 
Specifications  Package  and  PADI 

The  drawings  and  specifications 
package  and  the  PADI  document 
referred  to  in  this  final  rule  are  available 
for  viewing  and  copying  at  the 
Department's  public  docket  area, 
located  at  Plaza  401,  400  Seventh  St.. 


SW..  Washington.  DC.  Additionally, 
these  documents  may  be  downloaded 
from  the  docket  website, 
DMS.D0T.GOV.  After  accessing  the 
website,  click  under  the  "Search" 
heading,  and  then  under  the  "search 
form"  to  conduct  a  web  search  for  the 
dociunents.  When  filling  out  the  search 


form,  enter  NHTSA  as  the  appropriate 
agency.  Select  "rulemaking"  as  the 
appropriate  category,  and 
"Qrashworthiness  Drawings  and 
Equipment"  as  the  appropriate 
subcategory.  Enter  the  name  of  the  test 
dummy  imder  the  "subject"  category  - 
and  then  conduct  yoiu  search  by 


clicking  on  the  "search"  heading.  This 
will  retrieve  the  entire  PADI  and 
drawings  and  specifications  package  for 
the  H-in6C.  The  PADI  and  each 
drawing  may  be  individually  retrieved 
once  you  have  accessed  that  docket.  The 
drawings  and  specifications  package 
and  the  PADI  dociunent  are  also 
available  from  Reprographic 
Technologies,  9107  Gaither  Rd.. 
Gaithflrshurc.  MD  20877.  (301)419- 


criteria  specified  in  this  rule.  It  may 
indirectly  affect  vehicle  and  child  seat 
manufactiu«rs  if  it  is  incorporated  by 
reference  into  the  advanced  air  bag 
rulemaking  or  a  futiu«  Child  Seating 
Systems  (FMVSS  No.  213)  rulemakinc. 
The  total  cost  of  an  uninstnunented 
H-ineC  dummy  is  approximately 
$30,000.  Instrumentation  will  add 
approximately  $25,000  to  $41,000  to  the 
cost,  depending  on  the  niunber  of  data 


doounent  will  not  affect  the  cost  of  the 
dmnmy. 

Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
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Regulatory  Flexibility  Act  to  require 
Federsd  agencies  to  provide  a  statement 
of  the  Actual  basis  for  certifying  that  a 
rule  vnll  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

I  have  considered  the  effects  of  this 
rulemaking  action  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.)  and 
certify  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


•  SAE  Recommended  Practice  J2 11- 
1995,  "Instrumentation  for  Impact 
Tests — ^Parts  1  and  2".  dated  March, 
1995; and 

•  SAE  J1733  Information  Report, 
titled  "Sign  Convention  for  Vehicle 
Crash  Testing",  dated  December  1994. 

Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995  (UMRA) 


List  of  Subiects  in  49  CFR  Part  572 

Incorporation  by  reference.  Motor 
vehicle  safety. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  572  as 
follows: 

PART  572— ANTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 


47326  Federal  Register /Vol.  67.  No.  138 /Thursday.  July  18,  2002 /Rules  and  Regulations 


clicking  on  the  "search"  heading.  This 
will  retrieve  the  entire  PADI  and 
drawings  and  specifications  package  for 
the  H-III6C.  The  PADI  and  each 
drawing  may  be  individually  retrieved 
once  you  have  accessed  that  docket.  The 
drawings  and  specifications  package 
and  the  PADI  document  are  also 
available  from  Reprographic 
Technologies,  9107  Gaither  Rd.. 
Gaithersburg,  MD  20877.  (301)419- 
5070. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866.  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4. 1993).  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regiUatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(Z)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  considered  the  impact  of  this 
rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  the  Executive  Order 
12866.  Consequently,  it  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.0. 12866. 
"Regulatory  Planning  and  Review."  The 
rulemaking  action  is  also  not  considered 
to  be  significant  under  the  Department's 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979). 

This  document  amends  49  CFR  part 
572,  subpart  N.  This  rule  indirectly 
imposes  requirements  on  only  those 
businesses  that  choose  to  manufacture 
or  test  with  the  dummy,  in  that  the 
agency  will  only  use  diunmies  for 
compUance  testing  that  meet  all  of  the 


criteria  specified  in  this  rule.  It  may 
indirectly  affect  vehicle  and  child  seat 
manufacturers  if  it  is  incorporated  by 
reference  into  the  advanced  air  bag 
rulemaking  or  a  future  Child  Seating 
Systems  (FMVSS  No.  213)  rulemakinB. 

The  total  cost  of  an  uninstnrniented 
H-in6C  dummy  is  approximately 
$30,000.  Instnunentation  will  add 
approximately  $25,000  to  $41,000  to  the 
cost,  depending  on  the  number  of  data 
channels  the  user  chooses  to  collect. 
The  amendments  made  in  this 
document  will  not  affect  the  cost  of  the 
dummy. 

Because  the  economic  impacts  of  this 
proposal  are  so  minimal,  no  further 
regulatory  evaluation  is  necessary. 

Executive  Order  13132 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

We  have  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
13132.  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  rule  does  not  have 
sufficient  federalism  impfications  to 
warrant  consultation  and  the 
preparation  of  a  Federalism  Assessment. 
The  amendments  made  in  this 


document  will  not  affect  the  cost  of  the 
dummy. 

Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmentaJ,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  U 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866.  It  does  indirectly  involve 
decisions  based  on  health  risks  that 
disproportionately  affect  children, 
namely,  the  risk  of  deploying  air  bags  to 
children.  However,  this  rulemaking 
serves  to  help  vehicle  and  air  bag 
manufacturers  to  take  steps  to  reduce 
that  risk. 

Executive  Order  12778 

Pursuant  to  Executive  Order  12778, 
"Civil  Justice  Reform."  we  have 
considered  whether  this  rule  will  have 
any  retroactive  effect.  This  rule  does  not 
have  any  retroactive  effect.  A  petition 
for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  does  preempt  a  state 
regulation  that  is  in  actuaJ  conflict  with 
the  federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regidatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  SBREFA  amended  the 
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(b)  When  the  anterior  surfece  of  the 
thorax  of  a  completely  assembled 
dummy  (drawing  127-0000)  is  impacted 
by  a  test  probe  conforming  to  section 
572.127(a)  at  6.71  ±  0.12  m/s  (22.0  ±  0.4 
ft/s)  according  to  the  test  procedure  in 
paragraph  (c)  of  this  section: 

(1)  The  maximum  sternum 

rljonltar-amant  Tr'nmnK'Ccinn)  mlativfi  tO 


horizontal  line  in  the  dummy's 
midsagittal  plane. 

(4)  Impact  the  thorax  with  the  test 
probe  so  that  at  the  moment  of  contact 
the  probe's  longitudinal  center  line  falls 
within  2  degrees  of  a  horizontal  line  in 
the  diunmy's  midsagittal  plane. 

(5)  Guide  the  test  probe  during  impact 
so  that  there  is  no  significant  lateral, 
vertical  or  rotational  movement 

(6)  No  suspension  hardware, 
.<!usDension  cables,  or  anv  other 


101.6  ±  0.25  mm  (4.00  ±  0.01  in) 
diameter  foce  with  an  edge  radius  of 
7.6/12.7  mm  (0.3/0.5  in).  The  impactor 
shall  have  a  101-103  mm  (4.0-4.1  in) 
diameter  cylindrical  surfece  extending 
for  a  minimum  of  12.5  mm  (0.5  in)  to 
the  rear  bom  the  impact  fece.  The 
probe's  end  opposite  to  the  impact  face 
has  provisions  for  mounting  an 
accelerometer  with  its  sensitive  axis 
coUinear  with  the  longitudinal  axis  of 
the  nrobe.  The  imoact  orobe  shall  have 
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Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

I  have  considered  the  effects  of  this 
rulemaking  action  under  the  Regidatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.)  and 
certify  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  amendments  made  in  this 
document  will  not  affect  the  cost  of  the 
dummy.  The  nde  does  not  impose  or 
rescind  any  requirements  for  anyone. 
The  Regulatory  Flexibility  Act  does  not, 
therefore,  require  a  regulatory  flexibility 
analysis. 

National  Environmental  Policy  Act 

We  have  analyzed  this  amendment  for 
the  purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  ludess  the 
collection  displays  a  valid  OMB  control 
nimiber.  This  rule  does  not  propose  any 
new  information  collection 
requirements. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  a^e  developed  or  adopted 
by  volimtary  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

The  H-in6C  diunmy  that  is  the 
subject  of  this  document  was  developed 
under  the  auspices  of  the  SAE.  All 
relevant  SAE  standards  were  reviewed 
as  part  of  the  development  process.  The 
following  voluntary  consensus 
standards  have  been  used  in  developing 
the  dummy: 


•  SAE  Recommended  Practice  J211- 
1995,  "Instrumentation  for  Impact 
Tests — ^Parts  1  and  2",  dated  March, 
1995; and 

•  SAE  J1733  Information  Report, 
titled  "Sign  Convention  for  Vehicle 
Crash  Testing",  dated  December  1994. 

Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  resuU  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  milUon  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promiUgating  a  NHTSA 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  cosdy,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  nde.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  we 
publish  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted. 

This  rule  does  not  impose  any 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  This  rule  does  not  meet  the 
definition  of  a  Federal  mandate  because 
it  does  not  impose  requirements  on 
anyone.  Further,  it  will  not  resiUt  in 
costs  of  $100  milUon  or  more  to  either 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector.  The 
amendments  made  in  this  document 
will  not  affect  the  cost  of  the  dmnmy. 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regidation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  "Ilie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Umfied  Agenda. 


List  of  Subjects  in  49  CFR  Part  572 

Incorporation  by  reference.  Motor 
vehicle  safety. 

In  consideration  of  the  foregoing.         — 
NHTSA  amends  49  CFR  part  572  as 
foUows: 

PART  572— ANTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  By  revising  the  tide  of  subpart  N  to 
read  as  follows: 

Subpart  N— Six-year-old  Child  Teat 
Dummy,  Beta  Veralon 

3.  By  revising  §  572.120(a)(1),  (a)(2), 
and  (c)(1)  to  read  as  follows: 

§  572.1 20    incorporaftion  by  reference. 

(a)  *  *  * 

(1)  A  drawings  and  inspection 
package  entitled  "Parts  List  and 
Drawings,  Hybrid  in  Six-year-old  Child 
Test  Dummy  (H-III6C,  Beta  Version) 
(June  2002)",  consisting  of: 

(i)  Drawing  No.  127-1000.  6-year  H3 
Head  Complete, 

(ii)  Drawing  No.  127-1015,  Neck 
Assembly, 

(iii)  Drawing  No.  127-2000,  Upper 
Torso  Assembly, 

(iv)  Drawing  No.  127-3000,  Lower 
Torso  Assembly, 

(v)  Drawing  No.  127-4000-1  and 
4000-2,  Leg  Assembly, 

(vi)  Drawing  No.  127-5000-1  and 
5000-2,  Arm  Assembly,  and 

(vii)  The  Hybrid  m  Six-year-old  Child 
Parts/Drawing  List. 

(2)  A  procedures  manual  entitied 
"Procedures  for  Assembly,  Disassembly, 
and  Inspection  (PADI)  of  the  Hybrid  IE 
6-year-old  Child  Crash  Test  Diunmy  (H- 
III6C),  Beta  Version,  Jime  2002"; 
***** 

(c)  *  *  * 

(1)  The  drawings  and  specifications 
package  and  the  PADI  document 
referred  to  in  subparagraph  (a)  are 
accessible  for  viewing  and  copying  at 
the  Department  of  Transportation 
Docket's  public  area.  Plaza  401.  400 
Seventh  St.,  SW,  Washington,  DC 
20590,  and  may  be  downloaded  from 
dms.dot.gov.  They  are  also  available 
from  Reprographic  Technologies.  9107 
Gaidier  Rd,  Gaithersburg,  MD  200877, 
(301)  419-5070. 
***** 

4.  By  revising  §  572.124(b)  and  (c)  to 
read  as  follows: 
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(3)  Thorax: 

(i)  Rib  acceleration — Class  1000; 
(ii)  Spine  and  pendulum 
accelerations — Class  180; 
(iii)  Sternum  deflection  — Class  600. 

(4)  Lumbar: 

(i)  Forces— Class  1000; 
(ii)  Moments  — Class  600; 
(iii)  Flexion  — Class  60  if  data  channel 
is  used. 

(5)  Pelvis  accelerations  — Class  1000. 

(6)  Femur  forces — Class  600. 


n'i  >-■«»-.):..„»<. 


f». 


Information  Report,  SAE  J1733, 1994- 
12. 

(m)  The  mountings  for  sensing 
devices  shall  have  no  resonance 
frequency  less  than  3  times  the 
frequency  range  of  the  applicable 
channel  class. 

(n)  Limb  joints  must  be  set  at  one  G, 
barely  restraining  the  weight  of  the  limb 
when  it  is  extended  horizontally.  The 
force  needed  to  move  a  limb  segment 

chall  nnt  ovro*>H  9d  thrniiohnilt  thfi 


assembled  diunmy  shall  be  separated  in 
time  by  period  of  not  less  than  30 
minutes  unless  otherwise  noted. 

(p)  Surfaces  of  dummy  components 
may  not  be  painted  except  as  specified 
in  this  subpart  or  in  drawings  subtended 
by  this  subpart. 

7.  By  revising  Figures  Nl,  N2.  N3,  and 
N6  to  read  as  follows: 

Figures  to  Subpart  N 
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(b)  When  the  anterior  surface  of  the 
thorax  of  a  completely  assembled 
dxmuny  (drawing  127-0000)  is  impacted 
by  a  test  probe  conforming  to  section 
572.127(a)  at  6.71  ±  0.12  m/s  (22.0  ±  0.4 
ft/s)  according  to  the  test  procedure  in 
paragraph  (c)  of  this  section: 

(1)  The  maximum  sternum 
displacement  (compression)  relative  to 
the  spine,  measured  with  chest 
deflection  transducer  (drawing  SA572- 
S50),  must  be  not  less  than  38.0  mm 
(1.50  in)  and  not  more  than  46.0  mm 
(1.80  in).  Within  this  specified 
compression  corridor,  the  peak  force, 
measured  by  the  probe  in  accordance 
with  section  572.127,  shall  not  be  less 
than  1150  N  (259  Ibf)  and  not  more  than 
1380  N  (310  Ibf).  The  peak  force  after 
12.5  mm  (0.5  in)  of  sternum 
displacement  but  before  reaching  the 
nriinimiim  required  38.0  mm  (1.5  in) 
sternum  displacement  limit  shall  not 
exceed  1500  N  (337.2  Ibf). 

(2)  The  internal  hysteresis  of  the 
ribcage  in  each  impact  as  determined  by 
the  plot  of  force  vs.  deflection  in 
paragraph  (b)(1)  of  this  section  shall  be 
not  less  than  65  percent  but  not  more 
than  85  percent. 

(c)  Test  procedure.  The  test  procedure 
for  the  thorax  assembly  is  as  follows: 

(1)  Soak  the  diunmy  in  a  controlled 
environment  at  any  temperatiu* 
between  20.6°  and  22.2''C  (69°  and  72°F) 
and  a  relative  humidity  between  10  and 
70  percent  for  at  least  four  hours  prior 
to  a  test. 

(2)  Seat  and  orient  the  diunmy, 
wearing  tight-fitting  underwear  or 
equivalent  consisting  of  a  size  5  short- 
sleeved  shirt  having  a  weight  less  than 
0.090  kg  (0.2  lb)  and  an  opening  at  the 
top  just  large  enough  to  permit  the 
passage  of  the  head  with  a  tight  fit,  and 
a  size  4  pair  of  long  pants  having  a 
weight  of  less  than  0.090  kg  (0.2  lb)  with 
the  legs  cut  off  sufficiently  above  the 
knee  to  allow  the  knee  target  to  be 
visible,  on  a  seating  sur&ce  without 
back  support  as  shown  in  Figixre  N4, 
with  the  limbs  extended  horizontally 
and  forward,  parallel  to  the  midsagittal 
plane,  the  midsagittal  plane  vertical 
within  ±  1  degree  and  the  ribs  level  in 
the  anterior-posterior  and  lateral 
directions  within  ±0.5  degrees. 

(3)  Establish  the  impact  point  at  the 
chest  midsagittal  plane  so  that  the 
impact  point  of  the  longitudinal 
centerline  of  the  probe  coincides  with 
the  midsagittal  plane  of  the  diunmy 
within  ±  2.5  mm  (0.1  in)  and  is  12.7  ± 
1.1  mm  (0.5  ±  0.04  in)  below  the 
horizontal-peripheral  centerline  of  the 
No.  3  rib  and  is  within  0.5  degrees  of  a 


horizontal  line  in  the  dummy's 
midsagittal  plane. 

(4)  Impact  the  thorax  with  the  test 
probe  so  that  at  the  moment  of  contact 
the  probe's  longitudinal  center  line  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy's  midsagittal  plane. 

(5)  Guide  the  test  probe  during  impact 
so  that  there  is  no  significant  lateral, 
vertical  or  rotational  movement. 

(6)  No  suspension  hardware, 
suspension  cables,  or  any  other 
attachments  to  the  probe,  including  the 
velocity  vane,  shall  make  contact  with 
the  dummy  during  the  test. 

5.  By  amending  §572.126  and  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)(6)  to  read  as  follows: 

fS72.126    Kn«M  and  toiM  impact  tMt 
procadura. 

***** 

(b)  When  the  knee  assembly, 
consisting  of  knee  machined  (drawing 
127^013),  knee  flesh  (drawing  127- 
4011),  lower  leg  (drawing  127-4014), 
the  foot  assembly  (drawing  127-4030- 
l(left)  and  -2  (ri^t))  and  femur  load 
transducer  (drawing  SA572-S10)  or  its 
structural  replacement  (drawing  127- 
4007)  is  tested  according  to  the  test 
procedure  in  section  572.127(c),  the 
peak  resistance  force  as  measured  with 
the  test  probe  mounted  accelerometer 
must  be  not  less  than  2.0  kN  (450  Ibf) 
and  not  more  than  3.0  kN  (674  Ibf). 

(c)  Test  procedure.  *  *  * 
(6)  No  suspension  hardware, 

suspension  cables,  or  any  other 
attachments  to  the  probe,  including  the 
velocity  vane,  shall  make  contact  with 
the  dummy  during  testing. 

6.  By  revising  §  572.127(a),  (b),  (k),  (1). 
(m),  (n),  (o),  and  (p)  to  read  as  follows: 

1572.127    Taat  condWona  and 
inatrumentation 

(a)  The  test  probe  for  thoracic 
impacts,  except  for  attachments,  shall  be 
of  rigid  metal  or  metal  alloy 
construction  and  concentric  about  its 
longitudinal  axis.  Any  attachments  to 
the  impactor,  such  as  suspension 
hardware,  velocity  vanes,  etc.,  must 
meet  the  requirements  of 
§  572.124(c)(6).  The  impactor  shall  have 
a  mass  of  2.86  ±  0.02  kg  (6.3  ±  0.05  lb) 
and  a  minimum  mass  moment  of  inertia 
of  160  kg-c^  (0.141  Ib-in-sec*)  in  yaw 
and  pitch  about  the  CG  of  the  probe. 
One  third  of  the  weight  of  suspension 
cables  and  any  attachments  to  the 
impact  probe  must  be  included  in  the 
calculation  of  mass,  and  such 
components  may  not  exceed  five 
percent  of  the  total  weight  of  the  probe. 
The  impacting  end  of  the  probe,  has  a 
flat,  continuous,  and  non-deformable 


101.6  ±  0.25  mm  (4.00  ±  0.01  in) 
diameter  face  with  an  edge  radius  of 
7.6/12.7  mm  (0.3/0.5  in).  The  impactor 
shall  have  a  101-103  mm  (4.0-4.1  in) 
diameter  cylindrical  surface  extending 
for  a  minimum  of  12.5  mm  (0.5  in)  to 
the  rear  from  the  impact  i&ce.  The 
probe's  end  opposite  to  the  impact  face 
has  provisions  for  mounting  an 
accelerometer  with  its  sensitive  axis 
collinear  with  the  longitudinal  axis  of 
the  probe.  The  impact  probe  shall  have 
a  free  air  resonant  frequency  of  not  less 
than  1000  Hz  limited  to  the  direction  of 
the  longitudinal  axis  of  the  impactor. 
(b)  The  test  probe  for  knee  impacts, 
except  for  attachments,  shall  be  of  rigid 
metal  or  alloy  construction  and 
concentric  about  its  longitudinal  axis. 
Any  attachments  to  the  impactor,  such 
as  suspension  hardware,  velocity  vanes, 
etc.,  must  meet  the  requirements  of 
§  572.126(c)(6).  The  impactor  shall  have 
a  mass  of  0.82  ±  0.02  kg  (1.8  ±  0.05  lb) 
and  a  minimum  mass  moment  of  inertia 
of  34  kg-cm2  (0.03  lb-in-sec2)  in  yaw 
and  pitch  about  the  CG  of  the  probe. 
One  third  of  the  weight  of  suspension 
cables  and  any  attachments  to  the 
impact  probe  must  be  included  in  the 
calculation  of  mass,  and  such 
components  may  not  exceed  five 
percent  of  the  total  weight  of  the  probe. 
The  impacting  end  of  the  probe,  has  a 
flat,  continuous,  and  non-deformable 
76.2  ±  0.2  mm  (3.00  ±  0.01  in)  diameter 
face  with  an  edge  radius  of  7.6/12.7  mm 
(0.3/0.5  in).  The  impactor  shall  have  a 
76-77  mm  (3.0-3.1  in)  diameter  , 

cylindrical  surface  extending  for  a 
minimum  of  12.5  mm  (0.5  in)  to  the  rear 
from  the  impact  face.  The  probe's  end 
opposite  to  the  impact  face  has 
provisions  for  mounting  an 
accelerometer  with  its  sensitive  axis 
collinear  with  the  longitudinal  axis  of 
the  probe.  The  impact  probe  shall  have 
a  free  air  resonant  frequency  of  not  less 
than  1000  Hz  limited  to  the  direction  of 
the  longitudinal  axis  of  the  impactor. 
***** 

(k)  The  outputs  of  acceleration  and 
force-sensing  devices  installed  in  the 
dummy  and  in  the  test  apparatus 
specified  by  this  part  must  be  recorded 
in  individual  data  channels  that 
conform  to  SAE  Recommended  Practice 
J211,  Rev.  Mar95  "Instrumentation  for 
Impact  Tests,"  except  that  the  lumbar 
measurements  are  based  on  CFG  600, 
with  channel  classes  as  follows: 

(1)  Head  acceleration— Class  1000. 

(2)  Neck: 

(i)  Forces— Class  1000; 
(ii)  Moments — Class  600; 
(iii)  Pendulum  acceleration — Class 
180; 
(iv)  Rotation— Class  60  (if  used). 
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(3)  Thorax: 

(i)  Rib  acceleration — Class  1000; 
(ii)  Spine  and  pendulum 
accelerations — Class  180; 
(iii)  Sternum  deflection  — Class  600. 

(4)  Lumbar: 

(i)  Forces— Class  1000; 
(ii)  Moments  — Class  600; 
(iii)  Flexion  — Class  60  if  data  channel 
is  used. 

(5)  Pelvis  accelerations  — Class  1000. 

(6)  Femur  forces — Class  600. 
(1)  Coordinate  signs  for 

instrumentation  polarity  shall  conform 
to  the  Sign  Convention  For  Vehicle 
Crash  Testing,  Surface  Vehicle 


Information  Report,  SAE  J1733, 1994- 
12. 

(m)  The  mountings  for  sensing 
devices  shall  have  no  resonance 
frequency  less  than  3  times  the 
frequency  range  of  the  applicable 
channel  class. 

(n)  Limb  joints  must  be  set  at  one  G, 
barely  restraining  the  weight  of  the  limb 
when  it  is  extended  horizontally.  The 
force  needed  to  move  a  limb  segment 
shall  not  exceed  2G  throughout  the 
range  of  limb  motion. 

(o)  Performance  tests  of  the  same 
component,  segment,  assembly,  or  fully 


assembled  dummy  shall  be  separated  in 
time  by  period  of  not  less  than  30 
minutes  unless  otherwise  noted. 

(p)  Surfaces  of  dummy  components 
may  not  be  painted  except  as  specified 
in  this  subpart  or  in  drawings  subtended 
by  this  subpart. 

7.  By  revising  Figures  Nl,  N2,  N3,  and 
N6  to  read  as  follows: 

Figures  to  Subpart  N 


BILLING  CODE  491&-S9-P 
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FigureNZ 
NECK  FLEXION  TEST  SET-UP  SPECfflCATIONS 
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Figure  N  1 
HEAD  DROP  TEST  SET-UP  SPECIFICATIONS 
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Figure  N3 
NECK  EXTENSION  TEST  SET-UP  SPECfflCATIONS 
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FigureN2 
NECK  FLEXION  TEST  SET-UP  SPECIHCATIONS 
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Figure  N3 
NECK  EXTENSION  TEST  SET-UP  SPECfflCATIONS 
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DEPARTMENT  OF  COMMERCE 

NatkMMl  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Doclwt  No.  020430101-2101-01 ;  I.D. 
070202C] 

Fisheriss  Off  Wast  Coast  States  and  in 
ttw  Western  Pacific;  West  Coast 


Chinook  salmon  would  be  reached  by 
June  7.  Automatic  season  closures  based 
on  quotas  are  authorized  by  regulations 
at  50  CFR  660.409(a)(1). 

In  the  2002  annual  management 
measures  for  ocean  salmon  fisheries  (67 
PR  30616,  May  7,  2002),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  except  coho  in  the  area 
from  U.S.-Canada  Border  to  Cape 
Falcon,  OR  would  open  May  1  and  run 


1= r  ¥ 


fishermen  through  telephone  hotline 
and  radio  notification.  This  action 
compUes  with  the  requirements  of  the 
annual  management  measures  for  ocean 
salmon  fisheries  (67  FR  30616,  May  7. 
2002)  and  the  West  Coast  Salmon  Plan, 
Prior  notice  and  opportunity  for  pubUc 
comment  is  impracticable  because 
NMFS  and  the  state  agencies  have 
insufficient  time  to  allow  for  pri<v 
notice  and  the  opportimity  for  public 
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2002,  with  a  vessel  trip  limit  of  250 
Chinook  salmon  for  the  8-day  open 
period.  The  Northwest  Regional 
Administrator,  NMFS  (Regional 
Administrator),  determined  that 
available  catch  and  effort  data  indicated 
that  these  management  measures  should 
be  implemented  to  fully  access  the 
chinook  and  coho  quotas.  This  action 
was  necessary  to  conform  to  the  2002 
management  goals. 


32,500-cliinook  quota,  except  for  a 
selective  fishery  for  marked  coho 
scheduled  at  the  end  of  the  season  with 
a  5000  marked  coho  auota. 

On  June  26,  2002,  the  Regional 
Administrator  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  Washington 
Department  of  Fish  and  Wildlife,  and 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  by  conference  call.  Information 

_<.1n*«^  try  fatr-Vt  trt  Aato   t\to  rhinnnic 


cause  exists  for  this  notification  to  be 
issued  without  affording  prior  notice 
and  opportimity  for  public  comment 
under  5  U.S.C.  553(b){B),  because  such 
notification  and  delay  would  be 
impracticable  and  contrary  to  the  public 
interest.  As  previously  noted,  actual 
notice  of  this  action  was  provided  to 
fishermen  through  telephone  hotline 
and  radio  notification.  This  action 
complies  with  the  requirements  of  the 

onmiol  Tnanaaomont  moaciirefi  fnr  nr.f^HTl 
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DEPARTMENT  OF  COMMERCE 

NatkNMl  OcMnic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Dociwt  No.  020430101-2101-01;  I.D. 
070202C] 

Fisheries  Off  Wsst  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Inseason 
Adjustment  2-Ciosure  of  the 
Commercial  Fishery  from  U.S.-Canada 
Border  to  Cape  Falcon,  OR 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphenc  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  request  for  comments. 

summary:  NMFS  announces  that  the 
commercial  fishery  for  all  salmon 
except  coho  in  the  area  firom  U.S.- 
Canada Border  to  Cape  Falcon,  OR  was 
closed  on  June  7,  2002,  at  2359  hours 
local  time  (l.t.).  The  Northwest  Regional 
Administrator,  NMFS  (Regional 
Administrator),  determined  that  the 
quota  of  50,000  chinook  salmon  had 
been  reached.  This  action  was  necessary 
to  conform  to  the  2002  management 
goals. 

DATES:  Closure  in  the  area  &x)m  U.S.- 
Canada Border  to  Cape  Falcon,  OR, 
effective  2359  hours  local  time  (l.t.), 
Jime  7,  2002,  until  0001  hours  l.t.,  July 
1,  2002.  Comments  will  be  accepted 
through  August  2,  2002. 
ADDRESSES:  Comments  on  these  actions 
must  be  mailed  or  faxed  to  D.  Robert 
Lohn,  Regional  Administrator, 
Northwest  Region,  NMFS,  NOAA,  7600 
Sand  Point  Way  N.E.,  Bldg.  1,  Seattle, 
WA  98115-0070,  facsimile  206-526- 
6376;  or 

Rod  Mclnnis,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  NOAA,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4132,  facsimile  562-980-^018. 

Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  206-526-6140. 
SUPPI.EMENTARY  INFORMATION:  The 
Regional  Administrator  closed  the 
commercial  fishery  in  the  area  from 
U.S.-Canada  Border  to  Cape  Falcon,  OR, 
effective  Friday,  June  7,  2002,  at  2359 
hours  l.t.  Information  provided  on  June 
5  estimated  that  the  quota  of  50,000 


chinook  salmon  would  be  reached  by 
June  7.  Automatic  season  closures  based 
on  quotas  are  authorized  by  regulations 
at  50  CFR  660.409(a)(1). 

In  the  2002  annual  management 
measures  for  ocean  salmon  fisheries  (67 
FR  30616,  May  7,  2002),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  except  coho  in  the  area 
fit>m  U.S.-Canada  Border  to  Cape 
Falcon,  OR  would  open  May  1  and  run 
through  the  earlier  of  June  30  or  a    . 
50,000-chinook  quota. 

On  June  5,  2002,  the  Regional 
Administrator  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  Washington 
Department  of  Fish  and  Wildlife,  and 
Oregon  Department  of  Fish  and  Wildlife 
by  conference  call.  Information  related 
to  catch  to  date,  the  chinook  catch  rate, 
and  effort  data  indicated  that  it  was 
likely  that  the  quota  would  be  reached 
by  June  7.  As  a  result,  the  States  of 
(>egon  and  Washington  recommended, 
and  the  Regional  Administrator 
concurred,  that  the  commercial  fishery 
in  the  area  from  U.S.-Canada  Border  to 
Cape  Falcon,  OR  close  effective  at 
midnight  on  Friday,  June  7,  2002.  All 
other  restrictions  that  apply  to  this 
fishery  remain  in  effect  as  announced  in 
the  2002  annual  management  measures 
and  subsequent  inseason  actions. 

The  Regional  Administrator 
determined  that  the  best  available 
information  indicated  that  the  catch  and 
effort  data,  and  projections,  supported 
the  above  inseason  action  recommended 
by  the  states.  The  states  manage  the 
fisheries  in  state  waters  adjacent  to  the 
areas  of  the  U.S.  exclusive  economic 
zone  in  accordance  with  this  Federal 
action.  As  provided  by  the  inseason 
notice  procedures  of  50  CFR  660.411, 
actual  notice  to  fishers  of  the  above 
described  action  was  given  prior  to  the 
effective  date  by  telephone  hotline 
number  206-526-6667  and  800-662- 
9825,  and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  kHz. 

This  action  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that  good 
cause  exists  for  this  notification  to  be 
issued  without  affording  prior  notice 
and  opportunity  for  public  comment 
imder  5  U.S.C.  553(b)(B),  or  delaying  the 
effectiveness  of  this  rule  for  30  days 
under  5  U.S.C.  553(d)(3),  because  such 
notification  and  delay  would  be 
impracticable  and  contrary  to  the  public 
interest.  As  previously  noted,  actual 
notice  of  this  action  was  provided  to 


fishermen  through  telephone  hotline 
and  radio  notification.  This  action 
complies  with  the  requirements  of  the 
annual  management  measures  for  ocean 
salmon  fisheries  (67  FR  30616,  May  7, 
2002)  and  the  West  Coast  Salmon  Plan, 
Prior  notice  and  opportunity  for  public 
comment  is  impracticable  because 
NMFS  and  the  state  agencies  have 
insufficient  time  to  allow  for  prior 
notice  and  the  opportunity  for  public 
comment  between  the  time  the  fishery 
catch  and  effort  data  are  collected  to 
determine  the  extent  of  the  fisheries, 
and  the  time  the  fishery  closiue  must  be 
implemented  to  avoid  exceeding  the 
quota.  Moreover,  such  prior  notice  and 
the  opportunity  for  public  comment  is 
contrary  to  the  public  interest  because 
not  closing  the  fishery  upon  attainment 
of  the  quota  would  allow  the  quota  to 
be  exceeded,  resulting  in  fewer 
spawning  fish  and  reduced  yield  of  the 
stocks.  The  30-day  delay  in 
effectiveness  required  under  U.S.C. 
553(d)(3)  is  also  hereby  waived  due  to 
the  immediate  need  to  stop  a  fishery 
upon  attainment  of  a  quota. 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  bom 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  12,  2002. 
Virgiiiia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-18150  Filed  7-17-02;  8:45  am] 
BNJJNQ  COM  3B10-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  020430101-2101-01;  I.D. 
0709020] 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Inseaaon 
Adfustment  3-Adiustment  of  the 
Commercial  Flahery  from  the  U.S.- 
Canada Border  to  Cape  Falcon,  OR 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Adjustment;  request  for 

comments. 

SUMMARY:  NMFS  announces  that  the 
commercial  fishery  for  all  salmon 
except  coho  in  the  area  from  the  U.S.- 
Canada Border  to  Cape  Falcon,  OR  was 
modified  to  close  at  midnight,  July  8, 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2002  total 
allowable  catch  (TAC)  of  Pacific  ocean 


implement  this  action  to  avoid 
exceeding  the  2002  TAC  of  Pacific 
ocean  perch  for  the  Central  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  piu^uant  to  the 
authority  set  forth  at  5  U.S.C.  553(b)(B) 
and  50  CFR  679.20(b)(3)(iii)(A).  These 
procedures  are  lumecessary  and 
contrary  to  the  public  interest  because 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
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2002,  with  a  vessel  trip  limit  of  250 
chinook  salmon  for  the  8-day  open 
period.  The  Northwest  Regional 
Administrator,  NMFS  (Regional 
Administrator),  determined  that 
available  catch  and  effort  data  indicated 
that  these  management  measiues  should 
be  implemented  to  fully  access  the 
chinook  and  coho  quotas.  This  action 
was  necessary  to  conform  to  the  2002 
management  goals. 

DATES:  The  inseason  adjustment  in  the 
area  from  the  U.S.-Canada  Border  to 
Cape  Falcon,  OR,  is  effective  0001  hours 
local  time  (l.t.),  July  1,  2002,  through 
2359  hours  l.t.  July  8,  2002,  after  which 
the  fishery  will  remain  closed  imtil 
opened  through  an  additional  inseason 
action  or  until  the  effective  date  of  the 
year  2003  management  measures,  which 
will  be  published  in  the  Federal 
Register  for  the  west  coast  salmon 
fisheries.  Comments  will  be  accepted 
through  August  2,  2002. 
ADDRESSES:  Comments  on  these  actions 
must  be  mailed  to  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  NOAA,  7600  Sand  Point 
Way  N.E.,  Bldg.  1,  Seattle,  WA  98115- 
0070;  or  faxed  to  206-526-6376;  or  Rod 
Mclnnis,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  NOAA,  501  W.  Ocean  Blvd., 
Suite  4200.  Long  Beach,  CA  90802- 
4132;  or  faxed  to  562-980-4018. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright.  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Administrator  modified  the 
season  for  the  commercial  fishery  in  the 
area  from  the  U.S.-Canada  Border  to 
Cape  Falcon,  OR,  to  open  on  July  1  and 
close  at  midnight,  July  8,  2002,  with  a 
vessel  trip  limit  of  250  chinook  salmon 
for  the  8-day  open  period.  Information 
provided  to  NMFS  on  Jime  26  regarding 
the  available  catch  and  effort  data 
indicated  that  these  management 
measures  should  be  implemented  to 
fully  access  the  chinook  and  coho 
quotas.  Modification  of  fishing  seasons 
are  authorized  by  regulations  at  50  CFR 
660.409{b)(l)(i). 

In  the  2002  annual  management 
measures  for  ocean  salmon  fisheries  (67 
FR  30616,  May  7,  2002),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  except  coho  in  the  area 
bom  the  U.S.-Canada  Border  to  Cape 
Falcon,  OR  would  open  July  1  and  run 
through  the  earlier  of  September  8  or  a 


32,500-chinook  quota,  except  for  a 
selective  fishery  for  marked  coho 
scheduled  at  the  end  of  the  season  with 
a  5000  marked  coho  auota. 

On  June  26,  2002,  the  Regional 
Administrator  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Coimcil,  Washington 
Department  of  Fish  and  Wildlife,  and 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  by  conference  call.  Information 
related  to  catch  to  date,  the  chinook 
catch  rate,  and  effort  data  indicated  that 
it  was  likely  that  the  chinook  quota 
would  be  reached  prematurely, 
potentially  foreclosing  opportunity  of 
fishers  to  conduct  the  selective  fishery 
for  marked  coho  later  in  the  season. 
There  was  also  concern  about  placing  an 
oversupply  of  chinook  salmon  on  the 
market  in  a  short  time  period,  thus 
reducing  the  price  of  salmon  and 
economic  value  of  the  fishery.  As  a 
result,  the  states  of  WA  and  OR 
recommended,  and  the  Regional 
Administrator  conciuxed,  that  the 
commercial  fishery  in  the  area  bom  the 
U.S.-Canada  Border  to  Cape  Falcon,  OR 
would  open  on  July  1  and  close  at 
midnight,  July  8,  2002,  with  the 
provision  that  no  vessel  may  possess, 
land,  or  deliver  more  than  250  chinook 
for  the  entire  8  day  open  period.  All 
other  restrictions  that  apply  to  this 
fishery  remain  in  effect  as  announced  in 
the  2002  annual  management  measures. 
The  State  of  Oregon  added  a  landing 
restriction  for  this  fishery  in  their 
regulations  requiring  that  fishers  fishing 
within  this  area,  and  intending  to  land 
salmon  south  of  Cape  Falcon,  notify  the 
ODFW  before  they  leave  the  area  at  the 
following  phone  niunber  (541)  867- 
0300,  Ext.  252. 

The  Regional  Administrator 
determined  that  the  best  available 
information  indicated  that  the  catch  and 
effort  data,  and  projections,  supported 
the  above  inseason  action  recommended 
by  the  states.  The  states  manage  the 
fisheries  in  state  waters  adjacent  to  the 
areas  of  the  U.S.  exclusive  economic 
zone  in  accordance  wth  this  Federal 
action.  As  provided  by  the  inseason 
notice  procedures  of  50  CFR  660.411, 
actual  notice  to  fishers  of  the  above 
described  action  was  given  prior  to  the 
effective  date  by  telephone  hotline 
number  206-526-6667  and  800-662- 
9825,  and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  kHz. 

This  action  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that  good 


cause  exists  for  this  notification  to  be 
issued  without  affording  prior  notice 
and  opportimity  for  public  comment 
under  5  U.S.C.  553(b)(B),  because  such 
notification  and  delay  would  be 
impracticable  and  contrary  to  the  public 
interest.  As  previously  noted,  actual 
notice  of  this  action  was  provided  to 
fishermen  through  telephone  hotline 
and  radio  notification.  This  action 
complies  with  the  requirements  of  the 
annual  management  measiues  for  ocean 
salmon  fisheries  (67  FR  30616,  May  7, 
2002)  and  the  West  Coast  Salmon  Plan. 
Prior  notice  and  opportimity  for  public 
comment  was  impracticable  because 
NMFS  and  the  state  agencies  have 
insufficient  time  to  provide  for  prior 
notice  and  the  opportunity  for  public 
comment  between  the  time  the  fishery 
catch  and  effort  data  are  collected  to 
determine  the  extent  of  the  fisheries  and 
the  time  and  trip  limits  to  which  the 
fishery  must  be  adjusted  to  reduce  the 
tempo  of  the  fishery.  Such  prior  notice 
and  the  opportunity  for  public  comment 
is  contrary  to  the  public  interest  because 
it  does  not  allow  commercial  fishermen 
appropriately  controlled  access  to  the 
available  fish  at  the  time  they  are 
available. 

Moreover,  the  AA  finds  good  cause  to 
waive  the  30-day  delay  in  effectiveness 
required  under  5  U.S.C.  553(d)(3).  A 
delay  in  effectiveness  of  this  action 
would  not  allow  commercial  fishermen 
appropriately  controlled  access  to  the 
available  fish  at  the  time  they  are 
available. 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  bom 
review  imder  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  12.  2002. 
Virgmia  M.  Fay, 

/Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-18151  Filed  7-17-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Ooclwt  No.  011218304-1304-01;  I.D. 
071502A] 

Fisheries  of  the  Exclushra  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Central  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NationalOceanic  and 
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Dated:  July  15,  2002. 
Virgmia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-18161  Filed  7-15-02;  2:23  pm] 
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Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Centr5  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2002  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  15.  2002.  through  2400 
hrs.  A.l.t.,  December  31.  2002. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Mary  Fimmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAC  of  Pacific  ocean  perch  • 
for  the  Central  Aleutian  District  was 
established  as  2.831  metric  tons  (mt)  by 
an  emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8.  2002). 

In  accordance  with  §679.20{d)(l)(i), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAC  for 
Pacific  ocean  perch  in  the  Central 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2.531  mt  and  is  setting 
aside  the  remaining  300  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Aleutian  District  of  the 
BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
fi'om  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  that  the  need  to  immediately 


implement  this  action  to  avoid 
exceeding  the  2002  TAC  of  Pacific 
ocean  perch  for  the  Central  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C.  553(b)(B) 
and  50  CFR  679.20(b)(3)(iii)(A).  These 
procedures  are  uimecessary  and 
contrary  to  the  public  interest  because 
the  need  to  implement  these  measiues 
in  a  timely  fashion  to  avoid  exceeding 
the  2002  TAC  of  Pacific  ocean  perch  for 
the  Central  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d)(3),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  fi-om  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  15.  2002. 
|ohn  H.  Dimnigan. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  02-18145  Filed  7-15-02;  2:23  pm] 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
071202G] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  "Other  Roclrfish"  in 
the  Western  Regulatory  Area  of  the 
Gulf  of  Alaslca. 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NationalOceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  retention 
of  "other  rockfish"  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  NMFS  is  requiring  that  catch  of 
"other  rockfish"  in  this  area  be  treated 
in  the  same  manner  as  prohibited 
species  and  discarded  at  sea  with  a 
minimiun  of  injury.  This  action  is 
necessary  because  the  allocation  of  the 
"other  rockfish"  2002  total  allowable 
catch  (TAC)  in  this  area  has  been 
achieved. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  July  15.  2002.  until  2400 
hrs,  A.l.t..  December  31.  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  2002  TAC  allocation  of  "other 
rockfish"  for  the  Western  Regulatory 
Area  was  established  as  90  metric  tons 
by  an  emergency  rule  implementing 
2002  harvest  specifications  and 
associated  management  measiues  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002  and  67  FR  34860, 
May  6,  2002). 

In  accordance  with  §  679.20(d)(2).  the 
Administrator.  Alaska  Region.  NMFS. 
has  determined  that  the  allocation  of  the 
"other  rockfish"  TAC  in  the  Western 
Regulatory  Area  of  the  GOA  has  been 
achieved.  Therefore.  NMFS  is  requiring 
that  further  catches  of  "other  rockfish" 
in  the  Western  Regulatory  Area  of  the 
GOA  be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportimity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  overharvesting  the 
TAC.  and  therefore  reduce  the  public's 
ability  to  use  and  enjoy  the  fishery 
resoiut:e. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  also  finds  good  cause 
to  waive  the  30-day  delay  in  the 
effective  date  of  this  action  under  5 
U.S.C.  553(d)(3).  This  finding  is  based 
upon  the  reasons  provided  above  for 
waiver  of  prior  notice  and  opportunity 
for  public  comment. 

This  action  is  required  by  §679.20 
and  is  exempt  fit)m  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
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Dated:  July  15.  2002. 
Virginia  M  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-18161  Filed  7-15-02;  2:23  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
orie  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

19  CFR  Chapter  III 

[020711168-2168-01] 
RIN:  062S-AA60 

Steel  Import  Licensing  and  Surge 
Monitoring 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Proposed  rule  and  request  for 

public  comment. 

summary:  The  Department  of  Commerce 
is  issuing,  and  requesting  public 
comment  on,  a  proposed  rule  to 
establish  a  steel  licensing  and  surge 
monitoring  system  as  instructed  by  the 
President  in  his  announcement  of 
safeguard  remedies  on  certain  steel 
products. 

DATES:  Written  comments  must  be 
received  on  or  before  5  p.m.  Eastern 
daylight  savings  time  on  August  19, 
2002.  Please  keep  written  comments  to 
five  pages  or  less. 

ADDRESSES:  Written  comments  should 
be  sent  to  Roland  L.  MacDonald, 
Director  of  Policy  and  Analysis,  Import 
Administration,  Room  3713, 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Parkhill  (202)  482-3791;  Julie  Al- 
Saadawi  (202)  482-1930;  or  Laxira 
Merchant  (202)  482-0367. 
SUPPt-EMENTARY  INFORMATION:  On  March 
5,  2002,  President  Bush  announced  the 
imposition  of  safeguard  measures  on 
certain  steel  products  pursuant  to 
Section  203  of  the  Trade  Act  of  1974 
(see  67  FR  10593;  a  copy  of  the 
President's  proclamation  is  available  on 
the  White  House  website;  http:// 
www.  whitehouse.gov/news/releases/ 
2002/03/20020305-7.htmD.  These 
measures,  in  the  form  of  tariffs  ranging 
from  8  to  30  percent  on  a  nimiber  of 


steel  products  and  a  tariff-rate  quota  on 
slabs,  were  the  result  of  a  section  201 
investigation  requested  by  the  President 
and  initiated  by  the  International  Trade 
Commission  (ITC)  in  June  2001.  The 
effective  date  of  the  safeguard  measures 
was  March  20,  2002. 

A  number  of  countries  were  exempted 
from  the  safeguard  measures  because  of 
international  commitments  under 
bilateral  free  trade  agreements,  NAFTA 
and  the  WTO.  However,  in  granting 
these  exemptions,  the  President  made 
clear  that  the  exclusionary  status  would 
be  revoked  for  developing  covmtries,  in 
full  or  part,  if  a  siu^e  in  imports  from 
that  exempted  country  were  to 
undermine  the  effectiveness  of  the 
safeguard  measure.  The  President  also 
stated  that  the  United  States  Trade 
Representative  (USTR); 

is  authorized  to  determine  whether  a  surge  in 
imports  of  a  product  that  is  the  product  of 
a  country  listed  in  subdivision  (d)(i) 
undermines  the  effectiveness  of  the  pertinent 
safeguard  measure  and,  if  so,  upon 
publication  of  a  notice  in  the  Federal 
Register,  to  revise  subdivision  (d)  of  Note  11 
in  the  Annex  to  this  proclamation  to  indicate 
that  such  product  from  such  country  is  not 
excluded  from  such  safeguard  measure. 

The  President  instructed  USTR  to 
review  import  data  on  a  quarterly  basis 
for  signs  of  material  increases  in 
imports,  which  would  then  be  the  basis 
for  immediate  consultations  and 
possible  inclusion  in  the  safeguard 
measure.  To  assist  this  effort,  the 
President  instructed  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Commerce 
to: 

establish  a  system  of  import  licensing  to 
facilitate  the  monitoring  of  imports  of  certain 
steel  products.  *  •  •  [and]  the  Secretary  of 
Commerce,  within  120  days  of  the  effective 
date  of  the  safeguard  measures  established  by 
the  Proclamation,  to  publish  regulations  in 
the  Federal  Register  establishing  such  a 
system  of  import  licensing. 

The  Secretary  of  Commerce  has 
delegated  the  responsibility  for  issuing 
these  regulations  to  the  Import 
Administration.  In  fulfillment  of  the 
President's  instructions,  the 
International  Trade  Administration  is 
today  publishing  this  proposed  rule  and 
request  for  comment  to  establish  an 
internet-based  steel  licensing  and  surge 
monitoring  system.  The  system  will  be 
comprised  of  three  parts; 

(1)  An  online  registration  system  for  steel 
imftorters; 


(2)  An  automatic  steel  license  issuance 
system:  and 

(3)  An  import  surge  monitoring  website. 

Although  portions  of  these  systems 
will  be  linked,  for  security  purposes  and 
the  protection  of  proprietary 
information  collected,  the  three  systems 
will  operate  separately  on  a  stand-alone 
basis.  There  will  be  an  alternative 
backup  method  in  place  at  Commerce, 
such  as  a  telephone  or  fax  system, 
should  there  be  a  malfunction  of  the 
internet-based  system. 

All  imports  ot  steel  products  listed  in 
the  President's  section  201  relief 
determination,  including  those  products 
subject  to  country  exemptions  or 
product  exclusions  will  be  required  to 
obtain  a  steel  import  license  and 
provide  the  license  number  to  U.S. 
Customs  on  the  entry  simmiary.  The 
only  exceptions  are  the  low-valued 
imports  described  below  imder 
"informal  entries".  Information  gathered 
frt}m  these  licenses  will  be  used  to 
ensure  that  the  purpose  of  the  201  relief 
is  not  undermined.  An  interagency 
group  will  assist  USTR  with  analysis 
required  of  the  data  collected  beyond 
the  data  posted  for  the  surge  monitor. 

Steel  Import  Licensing  System.  The 
steel  import  licensing  system  includes 
both  the  online  registration  system  for 
importers  and  the  automatic  steel 
import  license  issuance  system.  In  order 
to  obtain  a  steel  import  license,  an 
importer  or  the  importer's  agent  or 
customs  broker,  must  first  register  with 
the  Department  of  Commerce 
(Commerce)  and  be  assigned  a  user 
identification  nimiber.  This 
identification  number  will  be  required 
to  log  on  to  the  steel  import  license 
issuance  system.  A  single  user 
identification  number  will  be  issued  to 
an  importing  company  or  brokerage 
house.  Operating  units  within  the 
company  [e.g.,  individual  branches, 
divisions  or  employees)  will  all  use  the 
same  company  user  identification  code. 
The  steel  import  license  issuance 
system  will  be  designed  to  allow 
multiple  users  of  a  single  identification 
number  from  different  locations  within 
the  company  to  enter  information 
simultaneously. 

Any  company  or  broker  with  a  United 
States  address  may  register  and  obtain  a 
user  identification  number.  There  is  no 
fee  to  register  and  a  user  identification 
number  will  be  issued  within  two  (2) 
business  days.  As  part  of  the  registration 
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they  may  have  over  the  ctirrently 
proposed  system  (e.g.,  as  currently 
proposed  Cbmmerce  will  not  adjust, 
range  or  redact  any  aggregate 
information  reported  by  the  monitoring 
system) 

The  monitoring  system  will  also 
present  a  range  of  historical  data  for 
comparison  piuposes.  This  will  include 
comparisons  to  the  previous  month  and 
to  the  same  month  in  the  previous  vear. 


information  at  entry  sxmimary.  Customs 
intends  to  propose  that  an  entry 
summary  not  completed  in  the  allowed 
filing  period  will  be  subject  to 
liquidated  damages  for  violation  of  the 
bond  condition  requiring  timely  - 
completion  of  entry.  In  accordance  with 
19  use  1623(c),  Customs  will  publish 
guidelines  establishing  standards  for 
setting  the  terms  and  conditions  for 
mitieatinn  of  these  claims. 


filing  of  required  Customs 
documentation. 

Classification 

Regulatory  Flexibility  Act.  The  Chief 
Counsel  for  Regulation  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  that  term  is 
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process,  the  importer,  agent  or  customs 
broker  will  be  required  to  provide 
certain  general  information.  Such 
information  will  include  the  applicant 
company  name,  Employer  Identification 
Ntimber  (EIN)  or  the  Customs  ID 
nimiber  (where  no  EIN  is  available), 
address,  phone  number,  contact 
information  and  email  address  for  both 
the  company  headquarters  and  any 
branch  offices  that  will  be  applying  for 
steel  licenses.  This  information  will  be 
iised  solely  for  the  purposes  of 
administering  the  steel  import  licensing 
and  surge  monitoring  programs.  The 
information  will  not  be  released  by 
Commerce,  except  as  required  by  U.S. 
law.  Commerce  will  begin  registering 
and  issuing  user  identification  niunbers 
at  least  two  weeks  prior  to  the 
implementation  date  of  the  steel 
licensing  program.  Should  a  company 
prefer  to  apply  for  an  ID  non- 
electronically,  a  fax/phone  option  will 
be  available  at  Commerce  during  regular 
business  hours.  The  user  ID  will  be 
needed  to  apply  for  the  license.  One 
option  for  the  user  ID  may  be  the 
Employer  Identification  Number  or 
Customs  ID  nxunber  (where  there  is  no 

EIN). 

Steel  import  licenses  will  be  issued  to 
registered  importers,  customs  brokers  or 
their  agents  through  an  automatic  steel 
import  licensing  system.  The  separately 
issued  user  identification  number 
discussed  above  will  be  required  to 
access  the  system.  There  will  be  no  fee 
charged  to  apply  for  the  import  licenses. 

Steel  import  licenses  will  be  issued 
automatically  after  the  completion  of 
the  application  form.  In  order  to  obtain 
the  license,  the  applicant  must  report 
the  following  information  about  the 
steel  import  transaction; 

(1)  Applicant  company  name  and . 
address; 

(2)  Applicant  contact  name,  phone 
number,  fax  nimiber  and  email  address; 

(3)  Importer  name; 

(4)  Exporter  name; 

(5)  Manufacturer  name; 
.    (6)  Country  of  origin; 

(7)  Country  of  exportation; 

(8)  Expected  date  of  export; 

(9)  Expected  date  of  import; 

(10)  Expected  port  of  entry; 

(11)  Customs  entry  number; 

(12)  Current  HTS  number  [bom 
Chapters  72,  73,  or  99); 

(13)  Original  HTS  number  in  Chapter 
72  or  73  (if  HTS  number  in  12  above  is 
a  Chapter  99  product); 

(14)  Quantity  (in  kilograms);  and 

(15)  Customs  value  (U.S.  $). 

Much  of  the  information  requested  on 
the  application  form  will  be  filled  out 
automatically  based  on  information 
provided  in  the  registration  process 


[e.g.,  applicant  company  name  and 
address)  or  vnh  be  self-generated  from 
other  information  reported  in  the  form 
[e.g.,  product  description,  section  201 
remedy  category  or  average  unit  value). 
Other  information  will  be  available  from 
flip  down  lists  in  the  application  form 
[e.g.,  HTS  numbers  covered  by  the 
section  201  remedy,  coimtry  of  origin, 
port  of  entry)  and  will  not  have  to  be 
typed.  A  sample  copy  of  the  steel  import 
license  is  available  for  viewing  on 
Import  Administration's  website  [http: 
//ia.ita.doc/steel/license/).  As  currentiy 
proposed,  a  Customs  entry  number  must 
be  reported  in  order  to  obtain  a  license. 
Parties  are  encouraged  to  comment  on 
whether  the  Customs  entry  number 
should  remain  a  required  field  or  if  it 
should  only  be  required  if  available  at 
the  time  of  filing.  Parties  are  also 
encouraged  to  comment  whether 
applicants  should  be  allowed  to  enter 
"unknown"  in  the  fields  for  exporter 
and  manufacturer  name. 

Upon  completion  of  the  application 
form,  the  importer,  customs  broker  or 
the  importer's  agent  will  certify  as  to  the 
accuracy  and  completeness  of  the 
information  and  submit  the  form 
electronically.  After  refreshing  the  page, 
the  system  will  automatically  issue  a 
steel  import  license  number.  The 
refreshed  form  containing  the  submitted 
information  and  the  newly  issued 
license  number  will  appear  on  the 
screen  (the  "license  form").  Applicants 
can  print  the  license  form  themselves 
only  at  that  time.  For  security  purposes, 
users  will  not  be  able  to  retrieve  licenses 
themselves  frtim  the  license  system  at  a 
later  date  for  reprinting.  If  needed, 
copies  of  completed  license  forms  can 
be  requested  from  Commerce  during 
normal  business  hours. 

"The  steel  import  license  wrill  be 
required  on  every  entry  of  covered  steel 
products  (except  informal  entries 
covered  below).  As  currentiy 
envisioned,  a  single  license  could  cover 
multiple  products  as  long  as  the 
importer,  exporter,  manufacturer,  and 
country  of  origin  and  exportation  are  the 
same.  However,  separate  licenses  would 
be  required  if  any  of  the  above 
information  differed  wdth  respect  to  a 
given  set  of  covered  imported  steel 
products.  As  a  result,  a  single  Customs 
entry  may  require  more  than  one  steel 
import  license.  The  applicable  license 
number(s)  must  cover  the  total  quantity 
of  steel  entered  and  should  match  the 
information  provided  on  the  Customs 
entry  summary.  There  is  no  requirement 
to  present  physical  copies  of  the  license 
forms  at  the  time  of  entry  suDunary; 
however,  copies  must  be  maintained  in 
accordance  with  Customs'  normal 
requirements. 


Commerce  is  examining  two 
alternative  licensing  procedures:  a 
single  license  per  entry  and  k  multiple 
entry  license.  Under  the  multiple  entry 
option,  the  license  could  be  obtained  for 
the  quantity  of  goods  to  be  imported 
over  an  extended  period  (up  to  30  days) 
and  the  same  license  number  would  be 
reported  imtil  the  quantity  is  exhausted 
or  the  license  has  expired.  Parties 
interested  in  such  alternative  licensing 
procedures  should  submit  comments  on 
the  requireiments  of  such  licenses  and 
the  ways  in  which  the  necessary 
accuracy  of  such  information  can  be 
ensured. 

Certain  aggregate  information 
collected  from  the  license  application 
system  will  be  posted  on  the  steel 
import  surge  monitoring  website. 
Subject  to  comment  received,  only  the 
aggregate  information  described  below 
will  be  available  to  the  public.  All  other 
information  including  copies  of  the 
licenses  and  the  names  of  importers, 
exporters,  and  manufacturers,  will  be 
considered  business  proprietary 
information  and  will  not  be  released  to 
the  public.  Its  use  wrill  be  strictiy 
limited  to  the  administration  of  the 
section  201  remedies  imposed  by  the 
President  and  it  will  not  be  kept  longer 
than  the  period  of  time  legally  required 
beyond  the  expiration  of  these  remedies. 
In  addition  to  the  sample  steel  import 
license,  prototype  versions  of  the  online 
registration  system  and  the  automatic 
steel  import  Ucense  issuance  system  are 
available  for  test  use  on  Import 
Administration's  website  [http:// 
ia.ita.doc.gov/steel/license/).  Interested 
parties  are  encouraged  to  test  the  system 
and  comment  on  any  concerns  about  the 
system  or  provide  suggested 
improvements. 

Steel  Import  Surge  Monitoring 
System.  Commerce  v«ll  create  a  stand- 
alone steel  import  surge  monitoring 
website.  This  website  will  report  certain 
aggregate  information  on  imports  of 
section  201  product  categories  obtained 
from  the  steel  licenses.  Aggregate 
information  will  be  reported  on  a 
monthly  basis  by  country  of  origin  and 
section  201  product  category  and  will 
include  import  quantity  (metric  tons), 
import  Customs  value  (U.S.  dollars)  and 
average  imit  value  (dollars  per  metric 
ton).  Reported  monthly  import  data  will 
be  refreshed  each  week  with  new  data 
on  licenses  issued  in  the  prior  week. 
This  data  collected  may  be  adjusted 
periodically  for  canceled  or  unused 
steel  import  licenses,  if  deemed 
appropriate  for  accurate  monitoring 
purposes.  Parties  are  encouraged  to 
comment  whether  additional  aggregate 
data  should  be  reported  (e.g..  port  of 
entry  data)  and  any  disclosure  concerns 
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ample  opportunity  and  time  to  apply. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments  on  the 
reporting  burden  estimate  or  any  other 
aspect  of  the  requirements  in  this 
proposed  rule  to  ITA  Office  of  Policy  at 
the  ADDRESSES  above  and  to  OMB  at  the 


the  DEA  Deputy  Administrator  that  the 
placement  of  BZP  and  TFMPP  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Finalization  of  this  action  will 
impose  the  criminal  sanctions  and 
re^atory  controls  of  a  Schedule  I 
substance  on  the  manufacture, 
distribution,  and  possession  of  BZP  and 
TFMPP. 
FOR  FURTHER  INFORMATION  CONTACT: 


1  D- ^. !„».... 


srvlr    QoT^l£ 


PViiof  Tlriio  and 


The  safety  for  use  of  these  two 
substances  has  not  been  determined. 
They  are  available  primarily  as  chemical 
intermediates  in  syntheses.  The  two 
substances  are  similar  in  chemical 
structure  and  are  often  found  and 
abused  together  in  tablets  or  powder 
form. 

What  Information  Was  Considered  In 
Respect  to  Making  the  Finding  of 
Imminent  Hazard  to  the  Public  Health? 
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they  may  have  over  the  cnirrently 
proposed  system  (e.g.,  as  currently 
proposed  Cdmmerce  will  not  adjust, 
range  or  redact  any  aggregate 
information  reported  by  the  monitoring 
system) 

The  monitoring  system  will  also 
present  a  range  of  historical  data  for 
comparison  purposes.  This  will  include 
comparisons  to  the  previous  month  and 
to  the  same  month  in  the  previous  year, 
three  month  rolling  averages  along  with 
similar  comparisons  to  the  immediately 
preceding  period,  the  same  period  from 
the  preceding  year,  and  monthly  import 
data  on  each  complete  section  201 
product  category.  A  sample  version  of 
the  steel  import  surge  website  is 
available  for  viewing  on  Import 
Administration's  website  (http:// 
ia.ita.doc.gov/steel/license/). 

At  present.  Commerce  is  still 
considering  whether  similar  aggregate 
data  on  excluded  products  will  be 
reported  on  the  monitoring  system 
website  given  the  more  specific  nature 
of  these  products.  As  currently 
envisioned,  such  information  would 
only  be  available  for  review  by  the 
appropriate  government  agencies. 
However,  we  encourage  parties  to 
comment  on  whether  some  sort  of 
aggregate  data  on  these  products  could 
or  should  be  reported  on  the  monitoring 
website  (e.g.,  quantity  by  country  of 
origin  and  remedy  product  category). 

Duration  of  the  Steel  Import  License. 
The  steel  import  license  can  be  applied 
for  up  to  30  days  prior  to  the  expected 
date  of  importation  and  until  the  date  of 
filing  of  the  entry  summary  documents. 
The  steel  import  license  is  valid  for  up 
to  45  days;  however,  import  licenses 
that  were  valid  on  the  date  of 
importation  but  expired  prior  to  the 
filing  of  entry  summary  documents  will 
be  accepted.  Special  timing  issues 
surrounding  withdrawal  of  products 
from  a  warehouse,  FTZ  issues,  and 
temporary  imports  will  be  handled 
separately. 

Handling  of  Steel  to  Foreign  Trade 
Zones.  Commerce  proposes  to  require  a 
license  for  steel  shipped  into  a  U.S. 
FTZ.  Because  a  Custom  entry  number 
would  not  be  available  for  shipments 
entering  the  FTZ,  an  alternate  code 
would  be  entered  in  the  Customs  entry 
niunber  field  on  the  license  application. 
Upon  withdrawal  from  the  FTZ  as  an 
import  into  the  U.S.,  another  license 
would  be  required  filed  in  the  standard 
fashion  with  a  Customs  entry  number 
identifier. 

U.S.  Customs  Requirements.  U.S. 
Customs  intends  to  publish  a  separate 
Notice  of  Proposed  Rulemaking 
(NPRM).  setting  requirements  for  the 
timely  filing  of  the  steel  import  license 


information  at  entry  summary.  Customs 
intends  to  propose  that  an  entry 
summary  not  completed  in  the  allowed 
filing  period  will  be  subject  to 
liquidated  damages  for  violation  of  the 
bond  condition  requiring  timely  - 
completion  of  entry.  In  accordance  with 
19  use  1623(c),  Customs  will  publish 
guidelines  establishing  standards  for 
setting  the  terms  and  conditions  for 
mitigation  of  these  claims. 

Hours  of  Operation.  As  currently 
proposed,  parties  will  be  able  to  access 
the  system  24  hours  a  day,  7  days  a 
week.  If  the  system  is  down  for  an 
extended  period  of  time,  parties  will  be 
able  to  obtain  licenses  itom  Commerce 
via  fax  during  regiilar  business  hours. 
Should  the  system  be  inaccessible  for  an 
extended  period  of  time.  Customs  may 
consider  this  as  part  of  mitigation. 

Informal  Entries.  No  import  license 
shall  be  required  on  informal  entries  of 
steel  products,  such  as  merchandise 
valued  at  less  than  $2,000.  For 
additional  information,  refer  to  19  CFR 
143.21-28. 

Interim  Monitoring.  Census  added  a 
special  section  201  monitoring  report  to 
its  monthly  early  release  of  steel  import 
data.  This  special  section  includes  two 
summary  reports  that  provide 
preliminary  section  201  import  figures 
for  each  of  the  section  201  product 
categories  as  well  as  figures  for  each  of 
the  top  20  excluded  countries.  Full 
reports  covering  imports  of  steel 
products  subject  to  section  201  remedies 
are  also  made  available  by  Census. 
These  two  full  reports,  one  sorted  by 
country  of  origin,  the  other,  by  section 
201  product  category  provide  aggregate 
import  information  by  product  category 
for  all  coimtries  starting  with  the  early 
release  of  April  import  data  on  May  29, 
2002.  All  information  is  posted  on 
Census'  website  (http:// 
www.census.gov/foreign-trade/Press- 
Release/steel — index.html). 

The  new  early  release  import  data 
reported  by  Census  provides  the 
Administration  and  the  public  with  an 
interim  means  of  monitoring  potential 
import  surges  frtim  excluded  coimtries 
until  the  steel  licensing  and  surge 
monitoring  system  is  operational.  Once 
the  new  steel  licensing  and  surge 
monitoring  program  is  in  place,  the 
early  release  data  reported  by  Census 
will  then  act  as  a  check  on  the  accuracy 
of  the  data  collected  under  the  steel 
licensing  program. 

Duration.  The  Ucensing  program  will 
be  in  effect  for  the  duration  of  the 
safeguard  measures  only.  The  Ucenses, 
however,  will  be  valid  for  10  business 
days  after  the  expiration  of  the 
safeguard  measures  to  allow  for  the  final 


filing  of  required  Customs 
dociunentation. 

Classification 

Regulatory  Flexibility  Act.  The  Chief 
Counsel  for  Regulation  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities  as  that  term  is 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  A  summary  of 
the  factual  basis  for  this  certification  is 
below. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  companies.  In  most  cases, 
brokerage  companies  will  apply  for  the 
license  for  the  steel  importers.  Most 
brokerage  companies  that  are  currently 
involved  in  filing  documentation  for 
importing  goods  into  the  U.S.,  are 
accustomed  to  Customs'  automated 
systems.  Today,  more  than  99%  of  the 
Customs  filings  are  handled 
electronically.  Therefore,  the  web-based 
nature  of  this  simple  license  application 
should  not  be  a  significant  obstacle  to 
any  firm  in  completing  this  new 
requirement.  However,  should  a 
company  need  to  apply  for  an  ED  or 
license  non-electronically,  a  fax/phone 
option  will  be  available  at  Commerce 
during  regular  business  hours.  There  is 
no  cost  to  register  for  a  company- 
specific  ID  user  code  and  no  cost  to  file 
for  the  license.  Each  license  form  is 
expected  to  take  about  10  minutes  to 
complete  using  much  of  the  same 
information  used  to  complete  the 
Customs  Entry  Summary 
documentation.  This  is  the  one 
additional  requirement  of  the  importers' 
broker  to  fulfill  U.S.  entry  requirements 
to  import  each  covered  steel  product 
shipment.  Commerce  estimates  that 
approximately  400  brokerage  companies 
and  importers  will  apply  for  steel 
import  licenses  annually.  Of  this 
number.  Commerce  estimates  that  fewer 
than  5%  of  brokerage  companies  would 
be  considered  small  entities.  Commerce 
estimates  about  1%,  or  $33,333.00, 
represents  the  amount  that  small 
entities  will  incur  as  a  result  of  this 
proposed  rule. 

Paperwork  Reduction  Act.  This 
proposed  rule  contains  coUection-of- 
information  requirements  subject  to 
review  and  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (PRA).  These 
requirements  will  be  submitted  to  OMB 
for  approval.  Public  reporting  burden 
for  these  collections  of  information  is 
estimated  at  10  minutes.  The  licensing 
system  requests  information  already 
required  of  an  importer,  approval  is 
automatic,  and  the  importer  will  have 
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sold  as  "Ecstasy",  or  as  "BZP",  "A^", 
"legal  E"  or  "legal  X".  BZP  and  TFMPP, 
wil^  their  easy  availability  and  their  so- 
called  legal  status,  are  becoming  drugs 
of  abuse  in  the  United  States. 

21  U.S.C.  811(c)(6)  What  If  Any.  Risk 
There  Is  To  the  Public  Health 

As  with  amphetamine  and  MDMA, 
the  effects  of  BZP  are  stimulant-like  and 

»kn<,o  r\t  fWKAW  aro  halliminrtoon.lilro 


consideration  before  a  final  order  is 
published. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h)  and  28  CFR  0.100,  the  Deputy 
Administrator  has  considered  all  the 
available  data  and  the  three  factors 
required  for  a  determination  to 
temporarily  schedule  BZP  and  TFMPP 
under  the  CSA  and  finds  that  placement 
of  BZP  and  TFMPP  into  Schedule  I  of 


warrant  the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates  Reform  Act 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
Bovemments.  Therefore,  no  actions  were 
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ample  opportunity  and  time  to  apply. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments  on  the 
reporting  burden  estimate  or  any  other 
aspect  of  the  requirements  in  this 
proposed  rule  to  ITA  Office  of  Policy  at 
the  ADDRESSES  above  and  to  OMB  at  the 
Office  of  Information  and  Regulatory  - 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503 
(Attention:  ITA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  unless  that 
collection  displays  a  valid  OMB  Control 
Number. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  significant  for  purposes  of  EO 
12866. 

Executive  Order  12866 

This  rule  does  not  contain  policies 
with  federalism  implications  as  that 
term  is  defined  in  EO  13132. 

Dated:  July  11,2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  02-18042  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1308 
[DEA-226N] 

Schedules  of  Controlled  Substances: 
Temporary  Placement  of 
Benzylpiperazine  and 
Trifiuoromethylphenylplperazlne  into 

Schedule  I 

agency:  Drug  Enforcement 
Administration  (DEA).  Justice. 
action:  Notice  of  intent. 


SUMMARY:  The  Deputy  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  is  issuing  this  notice  of  intent  to 
temporarily  place  N-Benzylpiperazine 
(BZP)  and  l-(3-trifluoromethylphenyl) 
piperazine  (TFMPP)  into  Schedule  I  of 
the  Controlled  Substances  Act 
(CSA)pursuant  to  the  temporary 
scheduling  provisions  of  the  CSA.  This 
intended  action  is  based  on  a  finding  by 


the  DEA  Deputy  Administrator  that  the 
placement  of  BZP  and  TFMPP  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Finalization  of  this  action  will 
impose  the  criminal  sanctions  and 
regulatory  controls  of  a  Schedule  I 
substance  on  the  manufacture, 
distribution,  and  possession  of  BZP  and 
TFMPP. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION: 

What  Is  Temporary  Scheduling? 

The  Comprehensive  Crime  Control 
Act  of  1984  (Pub.  L.  98-473).  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811)  to 
give  the  Attorney  General  the  authority 
to  temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  for  one  year 
without  regard  to  the  requirements  of  21 
U.S.C.  811(b)  if  he  finds  that  such  action 
is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety.  The 
Attorney  General  may  extend  the 
temporary  scheduling  for  up  to  six 
months.  A  substance  may  be 
temporarily  scheduled  under  the 
emergency  provisions  of  the  CSA  if  that 
substance  is  not  listed  in  any  other 
schedule  under  section  202  of  the  CSA 
(21  U.S.C.  812)  or  if  there  is  no 
exemption  or  approval  in  effect  under 
21  U.S.C.  355  for  the  substance.  The 
Attorney  General  has  delegated  his 
authori^  under  21  U.S.C.  811  to  the 
Deputy  Administrator  of  DEA  (28  CFR 
0.100). 

What  Criteria  Must  Be  Considered  in 
Determining  Temporary  Scheduling? 

In  making  a  finding  that  placing  a 
substance  temporarily  into  Schedule  I  of 
the  CSA  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety, 
the  Deputy  Administrator  is  required  to 
consider  three  of  the  eight  factors  set 
forth  in  section  201(c)  of  the  CSA  (21 
U.S.C.  811(c)).  These  factors  are  as 
follows:  (4)  its  history  and  current 
pattern  of  abuse;  (5)  The  scope,  duration 
and  significance  of  abuse;  and  (6)  What, 
if  any.  risk  there  is  to  the  pubUc  health. 

What  Are  BZJP  TFMPP? 

BZP  and  TFMPP  are  piperazine 
derivatives.  BZP  was  first  synthesized  in 
1944  as  a  potential  antiparasitic  agent. 
DEA  is  not  aware  of  therapeutic 
appUcations  for  BZP  or  TFMPP.  BZP 
and  TFMPP  have  no  accepted  medical 
use  in  treatment  in  the  United  States. 


The  safety  for  use  of  these  two 
substances  has  not  been  determined. 
They  are  available  primarily  as  chemical 
intermediates  in  syntheses.  The  two 
substances  are  similar  in  chemical 
structure  and  are  often  found  and 
abused  together  in  tablets  or  powder 
form. 

What  Information  Was  Considered  In 
Respect  to  Making  the  Finding  of 
Imminent  Hazard  to  the  PubUc  Health? 

DEA.  as  required  by  21  U.S.C. 
811(h)(3),  considered  the  following 
three  factors  set  forth  in  paragraphs  (4). 
(5)  and  (6)  of  21  U.S.C.  811(c).  The 
information  relevant  to  the  three  factors 
is  summarized  below. 

21  U.S.C.  811(c)(4)  Its  History  and 
Current  Pattern  of  Abuse 

Abuse  of  BZP  was  first  reported  in 
late  996  in  California.  BZP  and  TFMPP 
are  being  encountered  in  several  regions 
of  the  U.S.  and  their  abuse  has  spread 
rapidly  from  the  states  where  they  were 
initially  encountered.  Over  the  past  few 
years,  in  the  United  States.  BZP  and 
TFMPP  have  increasingly  been  found  in 
similar  venues  as  the  popular  club  drug 
3.4-methylenedioxymethamphetaraine 
(MDMA,  also  known  as  Ecstasy).  BZP 
and  TFMPP  are  also  sold  as  MDMA  and 
are  targeted  to  the  youth  population. 
The  tablet  form  often  bears  imprints 
commonly  seen  on  MDMA  tablets  such 
as  a  fly,  crown,  heart,  butterfly,  or  bull's 
head  logos  in  pink,  tan,  white,  or  green. 
BZP  and  TFMPP  have  also  been  found 
in  powder  form  or  liquid  form  packaged 
in  small  convenience  sizes  sold  on  the 
Internet.  Illicit  distributions  occur 
through  smuggling  of  bulk  powder 
through  organizations  with  connections 
to  overseas  sources  of  supply.  The  bulk 
powder  is  then  processed  into  capsule, 
tablet,  or  pill  form  and  distributed 
through  organized  networks.  These 
organi2jations  also  distribute  other 
controlled  substances  such  as  MDMA, 
2C-B,  marijuana  and  anabolic  steroids. 

21  U.S.C.  811(c)(5)  the  Scope,  Duration, 
and  Significance  of  Abuse 

The  increasing  abuse  of  BZP  and 
TFMPP  in  the  United  States  is 
evidenced  by  increasing  encounters  by 
law  enforcement  agencies.  DEA.  State 
and  local  enforcement  agencies  reported 
BZP  and  TFMPP  in  drug  exhibits  seized 
in  the  states  of  California,  Connecticut, 
Florida,  Illinois,  Indiana,  Iowa, 
Louisiana,  Minnesota,  Nevada,  Texas, 
Virginia,  and  Wisconsin.  In  the  past 
year,  thirty-one  seizures  were  reported 
and  amounted  to  over  21,000  tablets  and 
1000  pounds  of  powder.  BZP  asnd 
TFMPP  are  being  promoted  as  legal 
alternatives  to  MDMA.  They  are  often 
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Dated:  July  9,  2002. 
John  B.  Brown,  m. 

Deputy  Administrator. 

[FR  Doc.  02-17901  Filed  7-17-02;  8:45  am) 
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section  202  of  the  CSA  (21  U.S.C.  812) 
or  if  there  is  no  exemption  or  approval 
in  effect  under  21  U.S.C.  355  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C. 
811  to  the  Deputy  Administrator  of  DEA 
(28  CFR  0.100). 

What  Criteria  Must  Be  Considered  in 
Determining  Tempmary  Scheduling? 

In  making  a  finding  that  placing  a 


use  in  humans  has  never  been 
demonstrated. 

What  Information  Was  Considered  in 
Respect  to  Making  the  Finding  of 
hnminent  Hioard  to  the  Public  Health? 

DEA.  as  required  by  21  U.S.C. 
811(h)(3),  considered  the  following 
three  factors  set  forth  in  paragraphs  (4). 
(5)  and  (6)  of  21  U.S.C.  811(c)  in  its 
decision  to  temporarily  schedule  2C-T- 
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sold  as  "Ecstasy",  or  as  "BZP",  "A^". 
"legal  E"  or  "legal  X".  BZP  and  TFMPP. 
with  their  easy  availability  and  their  so- 
called  legal  status,  are  becoming  drugs 
of  abuse  in  the  United  States. 

21  U.S.C.  811(c)(6)  What  If  Any.  Risk 
There  Is  To  the  Public  Health 

As  with  amphetamine  and  MDMA, 
the  effects  of  BZP  are  stimulant-like  and 
those  of  TFMPP  are  hallucinogen-like. 
The  risks  to  the  public  health  associated 
with  MDMA  and  amphetamine,  both 
substances  with  high  potential  for 
abuse,  are  well  known  and  documented. 
BZP  acts  as  a  stimulant  similar  in  effect 
to  MDMA  or  amphetamine,  producing 
euphoria  and  inducing  cardiovascular 
e^cts  in  humans,  including  increased 
heart  rate,  systolic  blood  pressure  and 
pulse  rate.  TFMPP,  at  approximately 
100  mg.  produces  hallucinogenic  effects 
similar  to  those  produced  by  MDMA. 
TFMPP  is  a  serotonin  releasing  agent 
and  binds  to  serotonin  receptors  in  the 
brain.  In  2001.  a  report  from  University 
in  Zurich,  Switzerland  details  the  death 
of  a  yoimg  female  which  was  attributed 
to  the  combined  use  of  benxypiperazine 
and  MDMA. 

The  above  data  show  that  the 
continued,  uncontrolled  tablet 
production,  distribution  and  abuse  of 
BZP  and  TFMPP  pose  an  inuninent 
hazard  to  the  public  safety.  There  are  no 
recognized  therapeutic  uses  of  these 
substances  in  the  United  States. 

What  Other  Factors  Were  Taken  Into 
Consideration? 

Additionally,  DEA  has  considered  the 
three  criteria  for  placing  a  substance 
into  Schedule  I  of  the  CSA  (21  U.S.C. 
812).  The  data  available  and  reviewed 
for  BZP  and  TFMPP  indicate  that  they 
have  a  high  potential  for  abuse,  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States  and  are 
not  safe  for  use  under  medical 
supervision. 

What  Is  the  Role  of  the  Assistant 
Secretary  for  Health  in  the  Temporary 
Schedulhig? 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)),  the  Deputy 
Administrator  has  notified  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  Health  and  Human 
Services,  of  his  intention  to  temporarily 
place  BZP  and  TFMPP  into  Schedule  I 
of  the  CSA.  Comments  submitted  by  the 
Assistant  Secretary  for  Health  in 
response  to  this  notification,  including 
whether  there  is  an  exemption  or 
approval  in  effect  for  BZP  or  TFMPP 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act.  shall  be  taken  into 


consideration  before  a  final  order  is 
published. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h)  and  28  CFR  0.100.  the  Deputy 
Administrator  has  considered  all  the 
available  data  and  the  three  factors 
required  for  a  determination  to 
temporarily  schedule  BZP  and  TFMPP 
imder  the  CSA  and  finds  that  placement 
of  BTP  and  TFMPP  into  Schedide  I  of 
the  CSA  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety. 

When  Will  This  Rule  Take  Efiect? 

Because  the  Deputy  Administrator 
finds  that  it  is  necessary  to  temporarily 
place  BZP  and  TFMPP  into  Schedule  I 
to  avoid  an  imminent  hazard  to  the 
public  safety,  the  final  order,  if  issued, 
will  be  effective  on  the  date  of 
publication  of  the  Federal  Register.  BZP 
and  TFMPP  will  be  subject  to  the 
regulatory  controls  and  administrative, 
civil  and  criminal  sanctions  applicable 
to  the  manufacture,  distribution, 
importing,  exporting  and  possession  of 
a  Schedule  I  controlled  substance. 
Further,  it  is  the  intention  of  the  Deputy 
Administrator  to  issue  such  a  final  order 
as  soon  as  possible  after  the  expiration 
of  thirty  days  from  the  date  of 
publication  of  this  notice  and  the  date 
that  notification  was  transmitted  to  the 
Assistant  Secretary  for  Health. 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Administrator  hereby 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
Regulatory  Flexible  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  regulation, 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
provides  notice  of  intent  to  temporarily 
place  N-Benzylpiperazine  (BZP)  and  1- 
(3-trifluoromethylphenyl)piperazine 
(TFMPP)  into  Schedule  I  of  the 
Controlled  Substances  Act. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

Executive  Order  13132  Federalism 

This  rule  will  not  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  E.O.  13132.  it  is 
determined  that  this  rule  will  not  have 
sufficient  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates  Reform  Act 

This  rule  will  not  result  in  the 
expenditiire  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significanUy  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Sxnai7  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subiects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs.  Reporting 
and  Record  keeping  requirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(h)  of 
the  CSA  (21  U.S.C.  811(h)),  and 
delegated  to  the  Deputy  Administrator 
of  the  DEA  by  Department  of  Justice 
regulations  (28  CFR  0.100),  the  Deputy 
Administrator  hereby  intends  to  order 
that  21  CFR  Part  1308  be  amended  as 
follows: 

PART  130»-SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871(b). 
unless  otherwise  noted. 

2.  Section  1308.11  is  to  be  amended 
by  adding  paragraphs  (g)(3)  and  (4)  to 
read  as  follows: 

•        *        *        •        * 

(g)*  •  * 

(3)  N-benzylpiperazine  (some  other 
names:  BZP;  l-benzylpiperazine),  its 
optical  isomers,  salts  and  salts  of 
isomers — 7493. 

(4)  l-(3-trifluoromethylphenyl) 
piperazine  (other  name:  TFMPP),  its 
optical  isomers,  salts  and  salts  of 
isomers — 7494. 
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oral  route  is  the  most  common  route  of 
abuse.  The  powder  is  being  mixed  in 
liquids  or  placed  in  gelatin  capsules. 
Information  posted  on  these  websites 
indicates  that  2C-T-7  is  being  taken 
alone  or  with  other  drugs;  such  as 
MDMA,  ketamine,  cannabis,  N,N- 
disopropyl-5-methoxytryptamine 
("Foxy  Methoxy")  and  N,N- 
dinropyltryptamine  (DPT). 
Information  gathered  by  DEA 


administration.  The  co-abuse  of  2C-T-7 
with  MDMA  will  pose  a  significant 
health  risk  if  2C-T-7  popularity 
increases  in  the  same  venues  as  with 
MDMA.  The  co-abuse  of  2C-T-7  with 
MDMA  has  resulted  in  lethal  effects. 
The  other  two  2C-T-7  related  deaths 
resulted  from  the  co-abuse  of  2C-T-7 
with  MDMA.  They  both  occurred  in 
April  of  2001.  One  yoimg  man  died  in 
Tennessee  while  another  man  died  in 


sanctions  applicable  to  the  manufacture, 
distribution,  possession,  importing  and 
exporting  of  a  Schedule  I  controlled 
substance  under  the  CSA.  Fiuther,  it  is 
the  intention  of  the  Deputy 
Administrator  to  issue  such  a  final  order 
as  soon  as  possible  after  the  expiration 
of  thirty  days  fit)m  the  date  of 
publication  of  this  notice  and  the  date 
that  notification  was  transmitted  to  the 
Assistant  Secretary  for  Health. 
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Dated:  July  9,  2002. 
John  B.  Brown,  m. 

Deputy  Administrator 

[FR  Doc.  02-17901  Filed  7-17-02;  8:45  am) 
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21  CFR  Part  1308 
[DEA-227N] 

Schaduias  of  Controliad  Subatancaa: 
Tamporary  Placamant  of  2,5- 
Dlmathoxy-4-<n)- 
propyithiophanathytamlna  Into 
Schadulal 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Notice  of  intent. 


section  202  of  die  CSA  (21  U.S.C.  812) 
or  if  there  is  no  exemption  or  approval 
in  effect  under  21  U.S.C.  355  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C. 
811  to  the  Deputy  Administrator  of  DEA 
(28  CFR  0.100). 

What  Criteria  Must  Be  Considered  in 
Determining  Temporary  Scheduling? 

In  making  a  finding  that  placing  a 
substance  temporarily  into  Schedule  I  of 
the  CSA  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety, 
the  Deputy  Administrator  is  required  to 
consider  three  of  the  eight  factors  set 
forth  in  section  201(c)  of  the  CSA  (21 
U.S.C.  811(c)).  These  factors  are  as 
follows:  (4)  History  and  ciurent  pattern 
of  abuse;  (5)  The  scope,  duration  and 
significance  of  abuse;  and  (6)  What,  if 
any,  risk  there  is  to  the  public  health. 


SUMMARY:  The  Deputy  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  is  issuing  this  notice  of  intent  to 
temporarily  place  2,5-Dimethoxy-4-(n)- 
propylthiophenethylamine  (2C-T-7)  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  temporary 
scheduling  provisions  of  the  CSA.  This 
intended  action  is  based  on  a  finding  by 
the  DEA  Deputy  Administrator  that  the 
placement  of  2C-T-7  into  Schedule  I  of 
the  CSA  is  necessary  to  avoid  an 
■  inuninent  hazard  to  the  public  safety. 
Finalization  of  this  action  will  impose 
the  criminal  sanctions  and  regulatory 
controls  of  a  Schedule  I  substance  on 
the  manufacture,  distribution,  and 
possession  of  2C-T-7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7183. 
SUPPLEMENTARY  MFORMATION: 

What  Is  Temporary  Scheduling? 

The  Comprehensive  Crime  Control 
Act  of  1984  (Pub.  L.  98-473).  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811)  to 
give  the  Attorney  General  the  authority 
to  temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  for  one  year 
without  regard  to  the  requirements  of  21 
U.S.C.  811(b)  if  he  finds  that  such  action 
is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety.  The 
Attorney  General  may  extend  the 
temporary  scheduhng  up  to  6  months.  A 
substance  may  be  temporarily 
scheduled  under  the  emergency 
provisions  of  the  CSA  if  that  substance 
is  not  listed  in  any  other  schedule  under 


What  Is  2,5-Dimethoxy-4-(n)- 
propylthiophenethylamine? 

2,5-dimethoxy-4-(n)- 
propylthiophenethylamine  (2C-T-7),  a 
phenethylamine,  is  structiually  related 
to  the  Schedule  I  phenethylamine  4- 
bromo-2,5-dimethoxyphenethylamine 
(2C-B).  and  other  hallucinogens  (e.g.. 
2.5-dimethoxy-4-methylamphetamine 
(DOM),  and  l-(4-bromo-2.5- 
dimethoxyphenyl-2-aminopropane 
(DOB))  in  Schedule  I  of  the  CSA.  2C-T- 
7  has  diose  structural  features  of 
phenethylamines  which  are  necessary 
for  stimulant  and/or  hallucinogenic 
activity;  2C-T-7  is  a  siUfur  analogue  of 
2CB.  Based  on  these  structural  features. 
2C-T-7  is  likely  to  have  a 
pharmacological  profile  similar  to  2CB 
and  other  Schedide  I  hallucinogens.  The 
similarity  in  the  effects  of  2C-T-7  and 
2CB  has  been  supported  by  Shidgin  and 
Shidgin  (Kkal:  A  Chemical  Love  Story; 
pp.  569-570. 1991)  and  by  "self- 
reports"  on  the  Internet.  Shidgin  and 
Shidgin  (1991)  reported  that  at  an  oral 
dose  of  20  mg  or  30  mg.  2C-T-7 
produced  visual  hallucinations.  They 
concluded  that  in  terms  of  being  an 
acceptable  hallucinogen.  2C-T-7  was 
comparable  to  2CB  and  mescaline.  Self- 
reports  on  the  Internet  have  described 
the  hallucinations  resulting  from  the 
self-administration  of  2C-T-7  as  being 
very  2CB-like;  consisting  of  persistent 
multiple  images,  overlaid  jwttems.  and 
trails.  The  subjective  effects  of  2C-T-7 
have  also  been  described  as  being 
similar  to  those  of  2CB;  mood  lifting, 
sense  of  well  being,  emotionally, 
volatility,  increased  appreciation  of 
music,  and  psychedelic  ideation. 

DEA  is  not  aware  of  any  approved 
therapeutic  use  of  2C-T-7  in  the  United 
States.  The  safety  of  this  substance  for 


use  in  hiunans  has  never  been 
demonstrated. 

What  Information  Was  Considered  in 
Respect  to  Making  the  Finding  of 
Inuninent  Hcoard  to  the  Public  Health? 

DEA.  as  required  by  21  U.S.C. 
811(h)(3).  considered  the  following 
three  factors  set  forth  in  paragraphs  (4). 
(5)  and  (6)  of  21  U.S.C.  811(c)  in  its 
decision  to  temporarily  schedule  2C-T- 
7.  The  information  relevant  to  the  three 
factors  is  summarized  below. 

21  U.S.C.  811(c)(4)  Its  Histpry  and 
Current  Pattern  of  Abuse 

The  abuse  of  stimulant/ 
hallucinogenic  substances  in  popidar  all 
night  dance  parties  (raves)  and  in  other 
venues  has  been  a  major  problem  in 
Extfope  since  the  1990s.  In  the  past 
several  years,  this  activity  has  spread  to 
the  United  States.  The  Schedule  I 
controlled  substance  MDMA  and  its 
analogues,  collectively  known  as 
Ecstasy,  are  the  most  popular  drugs 
abused  at  these  raves.  Their  abuse  has 
been  associated  with  both  acute  and 
long-term  pubUc  health  and  safety 
problems.  These  raves  have  also  become 
venues  for  the  trafficking  and  abuse  of 
"new  non-controlled"  substances  in 
place  of  or  in  addition  to  "Ecstasy."  2C- 
T-7  is  one  such  substance. 

Illicit  use  of  2C-T-7  was  first  reported 
in  Germany  in  1997.  2C-T-7  was  placed 
under  the  control  of  German  law  on 
January  20, 1998.  In  October  of  1999, 
2C-T-7  tablets  were  being  sold  in  the 
Netherlands  under  the  trade  name  "Blue 
Mystic".  Ilhcit  use  of  2C-T-7  Was 
reported  in  Sweden  in  January  of  2000. 
Currentiy  2C-T-7  is  controlled  under  the 
Swedish  law  pertaining  to  goods  which 
are  dangerous  to  the  public.  French 
Customs  authorities  reported  seizing 
tablets  in  2001  that  contained  10  mg  of 
2C-T-7. 

Abuse  of  2C-T-7  in  the  United  States 
was  first  reported  in  1997;  an  individual 
posted  his  experience  associated  with 
the  oral  ingestion  of  20  mg  of  2C-T-7  on 
the  Lycaeum  website  on  the  Internet.  In 
the  year  2000,  the  abuse  of  2C-T-7  by 
young  adults  began  to  spread  in  the 
United  States  as  evidenced  by 
widespread  discussion  on  drug  website 
forums  and  the  sale  of  the  substance 
from  an  Internet  company.  The 
information  being  discussed  on  these 
websites  includes  the  route  of 
administration,  recommended  doses, 
and  narratives  from  individuals 
describing  their  experiences  and  effects 
after  self-administering  2C-T-7. 

Self-reported  experiences  and  other 
information  posted  on  these  websites 
indicate  that  2C^T-7  is  being  abused 
orally  (10-50  mg)  or  intranasally;  the 
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effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  21  CFR  part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs.  Reporting 


of  the  DEA  by  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Department  Administrator  hereby 
intends  to  order  that  21  CFR  Part  1308 
be  amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871b,  unless 


}  1308.11    SdiedutoL 

*        •        *        *        * 

(g)*  *  • 

(5)  2,5-dimethoxy-4-(n)- 
propylthiophenethylamine  (2C-T-7).  ite 
optical  isomers,  salts  and  salts  of 
isomers — 7348. 

Dated:  )uly  9.  2002. 
lohn  B.  Brown,  m. 
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oral  route  is  the  most  common  route  of 
abuse.  The  powder  is  being  mixed  in 
liquids  or  placed  in  gelatin  capsules, 
hiformation  posted  on  these  websites 
indicates  that  2C-T-7  is  being  taken 
alone  or  with  other  drugs;  such  as 
MDMA,  ketamine,  cannabis,  N,N- 
disopropyl-5-methoxytryptamine 
("Foxy  Methoxy")  and  N.N- 
dipropyltryptamine  (DPT). 

Information  gathered  by  DEA 
indicates  that  2C-T-7  has  been 
purchased  in  powder  form  over  the 
Internet  and  distributed  as  such,  hi  the 
United  States,  capsules  containing  2C-T- 
7  powder  also  have  been  encountered; 
whereas  in  the  Netherlands  ("Blue 
Mystics"),  and  in  Canada  ("Red 
Raspberry")  the  bulk  powder  is  being 
processed  into  tablets. 

21  U.S.C.  811(c)(5)  the  Scope,  Duration 
and  Significance  of  Abuse 

State  and  local  law  enforcement 
agencies  reported  2C-T-7  exhibits  seized 
in  the  states  of  Texas  and  Wisconsin.  In 
Wisconsin,  two  unrelated  exhibits  were 
submitted  to  the  Wisconsin  State  Crime 
Laboratory  for  analysis;  the  first  exhibit 
consisted  of  two  clear  capsules 
containing  16  to  18  milligrams  of  white 
powder  and  two  paper  packets.  One 
packet  contained  450  milligrams  of  tan 
powder  and  the  other  paper  packet 
contained  869  milligrams.  The  powder 
in  these  exhibits  was  identified  as  2C- 
T-7.  These  two  capsules  were  sold  to  an 
informant  as  "Tweety-Bird  Mescaline." 
The  second  exhibit  analyzed  by  the 
Wisconsin  State  Crime  Laboratory  was 
shown  to  be  a  mixture  of  2C-T-7  and 
N,N-dipropyltryptamine  (DPT).  2C-T-7 
has  also  appeared  in  iUicit  traffic  in 
Tennessee,  Washington,  and  Oklahoma, 
as  evidenced  by  the  2C-T-7  related- 
deaths  in  these  states.  It  is  being  sold 
under  the  "street  names"  Blue  Mystic, 
T7,  Beautiful,  Tweety-Bird  Mescaline  or 
Tripstay.  To  date,  DEA  has  not 
identified  a  clandestine  laboratory 
synthesizing  2C-T-7. 

21  U.S.C.  811(c)(6)  What.  If  Any.  Risk 
There  Is  to  Public  Health 

2C-T-7  shares  those  structural 
similarities  with  2CB  and  other 
phenethylamines  (i.e.,  DOB,  and  DOM), 
which  makes  it  likely  to  produce  similar 
public  health  risks.  Sensory  distortion 
and  impaired  judgment  can  lead  to 
serious  consequences  for  both  the  user 
and  the  general  public.  2C-T-7  can  have 
lethal  effects  when  abused  alone  or  in 
combination  with  other  illicit  drugs.  To 
date,  three  deaths  have  been  associated 
with  the  abuse  of  2C-T-7.  The  first  death 
occiirred  in  Oklahoma  during  April  of 
2000;  a  young  healthy  male  overdosed 
on  2C-T-7  following  intranasal 


administration.  The  co-abuse  of  2C-T-7 
with  MDMA  will  pose  a  significant 
health  risk  if  2C-T-7  popularity 
increases  in  the  same  venues  as  with 
MDMA.  The  co-abuse  of  2C-T-7  with 
MDMA  has  resulted  in  lethal  effects. 
The  other  two  2C-T-7  related  deaths 
resulted  from  the  co-abuse  of  2C-T-7 
with  MDMA.  They  both  occurred  in 
April  of  2001.  One  yoimg  man  died  in 
Tennessee  while  another  man  died  in 
the  state  of  Washington. 

What  Other  Factors  Were  Taken  Into 
Consideration? 

Additionally,  DEA  has  considered  the 
three  criteria  for  placing  a  substance 
into  Schedule  I  of  the  CSA  (21  U.S.C. 
812).  The  data  available  and  reviewed 
for  2C-T-7  indicate  that  it  has  a  high 
potential  for  abuse,  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States  and  is  not  safe  for  use 
under  medical  supervision. 

What  Is  The  Role  of  the  Assistant 
Secretary  for  Health  in  Temporary 
Scheduling? 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)),  the  Deputy 
Administrator  has  notified  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  Health  and  Human 
Services,  of  his  intention  to  temporarily 
place  2C-T-7  into  Schedule  I  of  the  CSA. 
Comments  submitted  by  the  Assistant 
Secretary  for  Health  in  response  to  this 
notification,  including  whether  there  is 
an  exemption  or  approval  in  effect  for 
2C-T-7  under  the  Federal  Food.  Drug 
and  Cosmetic  Act,  shall  be  taken  into 
consideration  before  a  final  order  is 
published. 

Based  on  the  above  data,  the 
continued  distribution  and  abuse  of  2C- 
T-7  poses  an  imminent  risk  to  the  public 
safety.  There  are  no  recognized 
therapeutic  uses  of  this  substance  in  the 
United  States. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h))  and  28  CFR  0.100,  the  Deputy 
Administrator  has  considered  the 
available  data  and  the  three  factors 
required  for  a  determination  to 
temporarily  schedule  2C-T-7  under  the 
CSA  and  folds  that  placement  of  2C-T- 
7  into  Schedule  1  of  the  CSA  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety. 

Because  the  Deputy  Administrator 
finds  that  it  is  necessary  to  temporarily 
place  2C-T-7  into  Schedule  I  to  avoid  an 
imminent  hazard  to  the  public  safety, 
the  final  order,  if  issued,  will  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.  2C-T-7  will  be 
subject  to  the  regulatory  controls  and 
administrative,  civil  and  criminal 


sanctions  appUcable  to  the  manufacture, 
distribution,  possession,  importing  and 
exporting  of  a  Schedide  I  controlled 
substance  under  the  CSA.  Further,  it  is 
the  intention  of  the  Deputy 
Administrator  to  issue  such  a  final  order 
as  soon  as  possible  after  the  expiration 
of  thirty  days  iroia  the  date  of 
publication  of  this  notice  and  the  date 
that  notification  was  transmitted  to  the 
Assistant  Secretary  for  Health. 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Administrator  hereby 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  regulation, 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
provides  a  notice  of  intent  to 
temporarily  place  2C-T-7  into  Schedule 
I  of  the  Controlled  Substances  Act. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

Executive  Order  13132  Federalism 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132. 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Rusiness  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
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effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  21  CFR  part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics.  Prescription  drugs.  Reporting 
and  Recordkeeping  requirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(h)  of 
the  CSA  (21  U.S.C.  811(h)).  and 
delegated  to  the  Deputy  Administrator 


of  the  DEA  by  Department  of  Justice 
regulations  (28  CFRO.IOO),  the 
Department  Administrator  hereby 
intends  to  order  that  21  CFR  Part  1308 
be  amended  as  follows: 

PART  1308-SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871b,  unless 
otherwise  noted. 

2.  Section  1308.11  is  to  be  amended 
by  adding  paragraph  (g)(5)  to  read  as 
follows: 


f  1308.11    Sdiedulel. 

***** 

(g)*  *  * 

(5)  2,5-dimethoxy-4-(n)- 
propylthiophenethylamine  (2C-T-7),  its 
optical  isomers,  salts  and  salts  of 
isomers — 7348. 
*        *        *        *       ^« 

Dated:  July  9,  2002. 
John  B.  Brown,  m. 
Deputy  Administrator. 
(PR  Doc.  02-17902  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  ServiM 
[Dock0t  No.  PY-02-005] 

Notice  of  Request  for  New  Information 
Collection 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
annoxmces  the  Agricultural  Marketing 
Service's  (AMS)  intent  to  request  an 
approval  of  information  collection  for 
the  AMS  Research  and  Promotion 
Customer  Survey. 
DATES:  Comments  received  by 
September  16,  2002  will  be  considered. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Angela  C.  Snyder,  Office  of  the 
Deputy  Administrator,  Poultry 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultiu«, 
1400  Independence  Avenue,  SW.,  STOP 
0256,  Room  3932-South,  Washington, 
DC  20250:  202-720-^476.  202-720- 
5631  (fax). 
SUPPLEMENTARY  INFORMATION: 

Title:  AMS  Research  and  Promotion 
Customer  Survey. 

OMB  Number:  0581-New. 

Expiration  Date  of  Approval:  3  years 
from  date  of  OMB  approval. 

Type  of  Request:  New  Information 
Collection. 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  has  oversight 
responsibility  of  14  national  commodity 
research  and  promotion  boards.  These 
boards  are  responsible  for  carrying  out 
coordinated  programs  of  research, 
producer  and  consumer  education,  and 
promotion  to  improve,  maintain,  and 
develop  markets  for  Beef,  Blueberries, 
Cotton,  Dairy,  Fluid  Milk,  Eggs.  Honey. 


Popcorn,  Pork,  Soybeans,  Mushrooms, 
Peanuts,  Potatoes,  and  Watermelon.  The 
programs  are  carried  out  under  the 
authority  of  either  a  generic  statute 
research  and  promotion  statute  or  free- 
standing research  and  promotion 
statutes.  The  statutes  are  as  follows:  The 
Commodity  Promotion,  Research,  and 
Information  Act  of  1996.  7  U.S.C.  7411- 
7425:  The  Beef  Promotion  and  Research 
Act  of  1985,  7  U.S.C.  2901-2911;  The 
Cotton  Research  and  Promotion  Act,  7 
U.S.C.  2101-2118:  The  Dairy  Production 
Stabilization  Act  of  1983,  7  U.S.C. 
4501-4514;  The  Fluid  Milk  Promotion 
Act  of  1990.  7  U.S.C.  6401-6417;  The 
Egg  Research  and  Consumer  Information 
Act,  7  U.S.C.  2701-2718;  The  Honey 
Research,  Promotion,  and  Consumer 
Information  Act,  7  U.S.C.  4601-4613; 
The  Popcorn,  Promotion,  Research,  and 
Consumer  Information  Act,  7  U.S.C. 
7481-7491;  The  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985,  7  U.S.C.  4801-4819,  The 
Soybean  Promotion,  Research,  and 
Consumer  Information  Act,  7  U.S.C. 
6301-6311;  The  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Act  of  1990,  7  U.S.C.  6101-6112;  The 
Potato  Research  and  Promotion  Act,  7 
U.S.C.  2611-2627;  and  The  Watermelon 
Research  and  Promotion  Act,  7  U.S.C. 
4901-4916.  The  funding  for  these 
programs  is  industry-specific,  but 
usually  through  assessments  on 
producers,  handlers,  importers,  or 
others  in  the  marketing  chain. 

In  1996,  AMS  developed  a  survey  to 
assess  its  work  in  six  important  service 
areas:  meeting  deadlines:  providing 
clear  and  accurate  information: 
maintaining  open,  constructive  working 
relationships:  providing  up-to-date 
information  on  Government  activities; 
supplying  prompt,  courteous  service; 
and  professionalism  and  helpfulness  of 
staff. 

This  year,  AMS  has  developed  a 
similar  survey,  the  Research  and 
Promotion  Customer  Survey,  to  gather 
feedback  from  the  commodity  boards' 
members,  alternates,  staff,  and  others  to 
determine  how  well  AMS  has  been 
accomplishing  its  mission. 

The  information  collected  will  be 
used  and  analyzed  by  AMS.  The  surveys 
will  be  distributed  by  mail  or  in  person 
to  the  aforementioned  representative 
groups.  Respondents  may  return  the 
surveys  by  mail  or  by  fax  to  the  address 


or  fax  number  indicated  on  the  survey 
form. 

Several  versions  of  the  survey  will  be 
used,  each  with  a  different  return 
address  and  contact  information.  This 
will  enable  the  respondents  to  mail  or 
fax  surveys  directly  to  the  AMS  program 
that  oversees  their  boards. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .05  hours  per 
response. 

Respondents:  Research  and  promotion 
board  members  and  alternates,  board 
staff  employees,  and  contractors  of  the 
boards. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Armual  Burden  on 
Respondents:  20  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Angela  C. 
Snyder,  1400  independence  Avenue, 
SW.,  STOP  0256,  Room  3932— South, 
Washington,  DC  20250.  All  comments 
received  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
simunahzed  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  July  12,  2002. 
A.|.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  02-18153  Filed  7-17-02;  8:45  am) 
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Dated:  July  25.  2002. 
Kathiyn ).  Silverman, 

Deputy  Forest  Supervisor.  Mt.  Hood  National 

Forest. 

|FR  Doc.  02-18104  Filed  7-17-02;  8:45  am) 

MLUNQ  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 


ACTION:  Notice  of  finding  of  no 
significant  impact. 


BATttat  fiMrM^r^ 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Great  River  Energy  (GRE)  of 
Elk  River.  Minnesota.  The  project 
consists  of  a  short  reroute  of  an  existing 
GRE  230  kV  transmission  line  to 


separation  of  the  line  onto  separate 
transmission  structures  of  the  double- 
circuited  portion  of  the  230  kV  line  will 
allow  for  additional  transmission 
capacity  in  the  Coal  Creek-Stanton  area. 
This  will  facilitate  increased  coal-fired 
generation  in  the  area. 

RUS,  in  accordance  with  its 
environmental  policies  and  procedures, 
requires  that  GRE  prepare  an 
environmental  report  reflecting  the 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

TImbertine  Express  Chairilft,  Mt  Hood 
National  Forest,  Clackamas  County, 
OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service,  USDA, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  submitted 
by  RLK  and  Company,  concessionaire 
for  the  Timberline  Lodge  and  Sid  Area, 
to  construct  a  new  chairlift  and  develop 
a  new  ski  trail  system.  The  construction 
of  the  chairlift  and  ski  trails  would 
affect  approximately  55  acres  within  the 
Zigzag  River  and  Salmon  River 
watersheds  on  the  Zigzag  Ranger 
District  and  includes  a  25-acre 
expansion  of  the  special  use  permit 
boundary.  Implementation  of  this 
project  is  scheduled  for  fiscal  year  2004. 
The  Proposed  Action  would  be  in 
compliance  with  the  1990  Mt.  Hood 
National  Forest  Land  and  Resovuce 
Management  Plan  as  amended  by  the 
Northwest  Forest  Plan,  which  provides 
the  overall  guidance  for  management  of 
this  area.  The  Mt.  Hood  National  Forest 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
The  agency  will  give  notice  of  the  full 
environmental  analysis  and  decision- 
making process  so  interested  and 
affected  people  may  be  able  to 
participate  and  contribute  in  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  postmarked  by 
September  1,  2002. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  Proposed 
Action  to  Paul  Koehler,  Project 
Coordinator,  Zigzag  Ranger  District, 
70220  E  Hwy  26,  Zigzag  OR,  97049, 
(phone:  503-622-3191  x614). 
Comments  may  also  be  sent  by  e-mail  to 
pdkoehler@fs.fed.us.  Include  your  name 
and  mailing  address  with  your 
comments  so  documents  pertaining  to 
this  project  may  be  mailed  to  you. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  Proposed  Action 
and  EIS  should  be  directed  to  Paul 
Koehler  (address  and  phone  number 
listed  above),  or  to  Mike  Redmond, 
Environmental  Coordinator,  16400 
Champion  Way,  Sandy,  Oregon,  97055- 
7248,  (phone:  503-668-1776). 
SUPPLEMENTARY  INFORMATION:  The 
project  area  is  located  at  Timberline  Ski 
Area,  approximately  2  miles  north  of 


Govenunent  Camp,  in  Section  7  and  18, 
T.3S.,  R.9E.,  Willamette  Meridian, 
Clackamas  County,  Oregon.  This 
analysis  will  evaluate  a  range  of 
alternatives  for  implementation  of  the 
project  activities  including  a  no-action 
alternative.  The  project  area  does  not 
include  any  designated  wilderness, 
classified  roadless  areas,  wild  and 
scenic  rivers,  or  late  successional 
reserves. 

Some  of  the  preliminary  issues  that 
have  been  identified  include:  Impacts  to 
riparian  areas  from  lift  line  and  ski  trail 
construction;  Impacts  to  mature  forests 
from  ski  trail  and  lift  line  clearing,  and; 
Impacts  to  heritage  resoiut:es  from  the 
construction  of  the  lift  terminals. 

The  scoping  process  will  include  the 
following:  Identify  and  clarify  issues; 
identify  key  issues  to  be  analyzed  in 
depth;  explore  alternatives  based  on 
issues  recognized  during  scoping 
activities;  and  identify  potential 
environmental  effects  of  the  Proposed 
Action  and  alternatives. 

The  draft  EIS  is  plaimed  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  by  January  2003.  The  EPA  will 
publish  a  Notice  of  Availability  (NOA) 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  NOA 
appears  in  the  Federal  Register.  Copies 
of  the  draft  EIS  will  be  distributed  to 
interested  and  affected  agencies, 
organizations,  Indian  Tribes,  and 
members  of  the  public  for  their  review 
and  comment.  It  is  important  that  those 
interested  in  this  proposal  on  the  Mt. 
Hood  National  Forest  participate  at  that 
time. 

Comments  received  in  response  to 
this  Proposed  Action,  including  names 
and  adcuesses  of  those  who  comment, 
will  be  considered  part  of  the  public 
record  on  this  Proposed  Action  and  will 
be  available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered:  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  imder 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
imder  the  FOLA,  confidentiality  may  be 
granted  in  only  very  limited 
circimistances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requestor  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 


and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requestor  that  the  comments 
may  be  resubmitted  with  or  without 
names  and  addresses  within  thirty  days. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  enviroimiental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  are  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  CityofAngoon  v.  Model,  803  f. 
2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
Proposed  Action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objects  are 
made  available  to  the  Forest  Service  at 
a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in   , 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EJS.  Comments 
may  idso  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  ihe  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regidations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
available  by  Jime  2003.  In  the  final  EIS, 
the  Forest  Service  is  required  to  respond 
to  substantive  comments  received 
diu°ing  the  comment  period  for  the  draft 
EIS.  The  responsible  official  is  Gary 
Larsen,  Mt.  Hood  National  Forest 
Supervisor.  The  responsible  official  will 
decide  which,  if  any,  of  the  alternatives 
will  be  implemented.  The  Timberline 
Express  Chairlift  and  Ski  Trail  System 
Construction  decision  and  rationale  will 
be  docimiented  in  a  Record  of  Decision, 
which  will  be  subject  to  Forest  Service 
Appeal  Regulations  (36  CFR  part  215). 
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adjoiun  at  8  p.m.  on  August  8,  2002,  at 
the  Crowne  Plaza,  200  East  Amite, 
Jackson,  Mississippi  39201.  The 
Committee  will  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Judges  Panel  of  the  Malcolm  Baldrtge 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partiallv  closed 


Maryland  20899,  telephone  number 
(301)975-2361. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Coimsel,  formally  determined  on 
February  11,  2002,  that  part  of  the 
meeting  of  the  Judges  Panel  will  be 
closed  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  app.  2,  as  amended  by  section 
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Dated:  July  25,  2002. 
Kathiyn ).  Silverman, 

Deputy  Forest  Supervisor,  Mt  Hood  National 

Forest. 

(FR  Doc.  02-18104  Filed  7-17-02;  8:45  am) 

MLUNQ  CODE  3410-11-M 


ACTION:  Notice  of  finding  of  no 
significant  impact. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

North  Gifford  Pinchot  NatiofMl  Forest 
Resource  Advisory  Committee  Meeting 
Notice 

AGENCY:  Forest  Service.  USDA. 
ACnON:  Notice  of  meeting. 


summary:  The  North  Gifford  Pinchot 
National  Forest  Resource  Advisory 
Committee  will  meet  on  Monday.  July 
29.  2002  at  the  City  of  Morton 
Community  Center,  700  West  Main, 
Morton,  Washington.  The  meeting  will 
begin  at  9  a.m.  and  continue  imtil  5  p.m. 
The  piupose  of  the  meeting  is  to: 

(1)  Review  and  recommend  for 
funding  Title  n  projects  for  fiscal  year 
2003. 

(2)  Provide  for  a  Public  Open  Forum. 
All  North  Gifford  Pinchot  National 

Forest  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  forum"  provides  an 
opportunity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  scheduled  as  part  of  agenda 
item  (2)  for  this  meeting.  Interested 
speakers  will  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger,  Public  Affairs 
Officer,  at  (360)  891-5005,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest.  10600  NE  51st 
Circle.  Vancouver,  WA  98682. 

Dated:  July  12,  2002. 
Claire  Lavendel, 

Forest  Supervisor. 

(PR  Doc.  02-18106  Filed  7-17-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

Great  River  Energy;  Notice  of  Rnding 
of  No  Significant  impact 

AGENCY:  Rural  Utilities  Service.  USDA. 


summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSl)  with  respect  to  a  project 
proposed  by  Great  River  Energy  (GRE)  of 
Elk  River,  Minnesota.  The  project 
consists  of  a  short  reroute  of  an  existing 
GRE  230  kV  transmission  line  to 
facilitate  access  to  coal  reserves  of  the 
Falkirk  Mining  Company,  and  a  short 
segment  of  additional  230  kV  line  to 
provide  for  separation  of  the  circuits  on 
an  existing  double-circuited 
transmission  line.  The  project  is  located 
approximately  4.5  miles  south  and  4 
miles  west  of  Underwood  in  McLean 
Coimty,  North  Dakota.  RUS  may  provide 
financial  assistance  to  GRE  for  this 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 
NuTul  Islam,  Environmental  Protection 
Specialist,  Rural  Utilities  Service. 
Engineering  and  Environmental.  Staff. 
Stop  1571, 1400  Independence  Avenue 
SW.,  Washington.  DC  20250-1571. 
telephone:  (202)  720-1414;  Fax:  (202) 
720-0820  e-mail:  nislam@rus.usda.gov. 
Information  is  also  available  from  Ms. 
Carole  Schmidt.  Environmental 
Scientist.  Great  River  Energy.  17845  E. 
Highway  10.  P.O.  Box  800.  Elk  River. 
MN  55330-0800,  telephone:  (763)  241- 
2272;  e-mail:  cschmidt@GREnergy.com. 
SUPPLEMENTARY  MFORMATKM:  GRE 
ciurently  owns  a  230  kV  transmission 
line  that  nms  between  two  of  its 
generating  facilities — Coal  Creek  Station 
(Coal  Creek)  and  Stanton  Station 
(Stanton).  A  4.5-mile  portion  of  this  line 
is  double-circuited.  The  purpose  of  this 
project  is  two  fold:  (1)  To  reroute  a 
portion  of  this  transmission  line  to 
allow  access  to  coal  reserves  in  the  area 
of  the  line,  and  (2)  to  separate  the  two 
circuits  onto  separate  transmission 
structures  to  allow  for  additional 
transmission  capacity  in  the  Coal  Creek- 
Stanton  area.  The  relocation  will 
maintain  transmission  capabilities 
between  Coal  Creek  and  the  Stanton 
area.  GRE  also  intends  to  place  an 
optical  ground  wire  (fiber  optic  cable) 
between  Coal  Creek  and  Stanton  area  to 
provide  a  high-speed 
telecommunications  link  between  the 
two  sites.  Portions  of  the  fiber  optic 
cable  will  be  installed  in  underground 
conduit.  The  conduit  will  be  installed 
by  trenching  at  a  depth  of 
approximately  36  inches.  A  right-of-way 
of  120  feet  will  be  needed  for  the  line. 
A  combination  of  single-pole  and  H- 
frame  structures  will  be  used  for  the 
transmission  line.  The  proposed 
rerouted  portion  of  the  line  and 


separation  of  the  line  onto  separate 
transmission  structiues  of  the  double- 
circuited  portion  of  the  230  kV  line  will 
allow  for  additional  transmission 
capacity  in  the  Coal  Creek-Stanton  area. 
This  will  facilitate  increased  coal-fired 
generation  in  the  area. 

RUS.  in  accordance  with  its 
environmental  policies  and  procedures, 
requires  that  GRE  prepare  an 
environmental  report  reflecting  the 
potential  impacts  of  the  proposed 
facilities.  The  environmental  report  that 
includes  input  from  federal,  state,  and 
local  agencies  has  been  reviewed  and 
accepted  as  RUS'  Environmental 
Analysis  (EA)  for  the  project  in 
accordance  with  7  CFR  1794.41. .GRE 
published  notices  of  the  availability  of 
the  EA  and  solicited  public  comments 
per  7  CFR  1794.42.  The  30-day 
comment  period  on  the  EA  for  the 
proposed  project  ended  May  20.  2002. 
No  comments  were  received  on  the  EA. 
GRE.  however,  received  comments  on 
the  envirorunental  report  from  federal, 
state,  and  local  agencies.  GRE  has 
agreed  to  follow  Federal.  State,  and 
local  agency  recommendations  and 
secvue  all  permits  prior  to  constructing 
and  during  operation  of  the  proposed 
facilities. 

Based  on  the  EA  and  the  GRE's 
commitments  to  follow  all  agency 
recommendations.  RUS  has  concluded 
that  the  proposed  action  will  not  have 
a  significant  effect  to  various  resources, 
including  important  farmland, 
floodplains,  wetlands,  cultiual  and 
historic  properties,  threatened  and 
endangered  species  and  their  critical 
habitat,  and  water  quality.  RUS  has  also 
determined  that  there  would  be  no 
negative  impacts  of  the  proposed  project 
on  minority  commxmities  and  low- 
income  commimities  as  a  result  of 
construction  of  the  project.  RUS 
believes  that  there  are  no  significant 
potential  environmental  conflicts 
related  to  this  project. 

Dated:  July  12,  2002. 
Alfred  Rodgers, 

Acting  Assistant  Administrator.  Electric 
Program,  Rural  Utilities  Service. 
IFR  Doc.  02-18044  Filed  7-17-02;  8:45  am) 

MLLMO  CODE  341fr-19-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Mississippi  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  6  p.m.  and 
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year  terms,  piusuant  to  the  Coimcil's 

Charter. 

DATES:  Applications  are  due  by  July  31. 

2002. 

ADDRESSES:  Application  information 

may  be  obtained  from  Becky  Shortland. 

Council  Coordinator.  Gray's  Reef 

National  Marine  Sanctuary,  10  Ocean 

Science  Circle,  Savannah.  GA  31411; 

telephone  912/59&-2345; 


Sanctuary  (HIHWNMS  or  Sanctuary)  is 
seeking  applicants  for  the  following 
nine  vacant  seats  on  its  Sanctuary 
Advisory  Council  (Coimcil):  Business/ 
Commerce,  Citizen- At-Large, 
Commercial  Shipping,  Conservation, 
Fishing.  Native  Hawaiian.  Ocean 
Recreation.  Tourism,  and  Whale 
Watching.  Applicants  are  chosen  based 
upon  their  particular  expertise  and 
experience  in  relation  to  the  seat  for 


The  Coxmcil  functions  in  an  advisory 
capacity  to  the  Sanctuary  Manager  and 
is  instrumental  in  helping  to  develop 
policies  and  program  goals,  and  to 
identify  education,  outreach,  research, 
long-term  monitoring,  resoiuce 
protection,  and  revenue  enhancement 
priorities.  The  Council  works  in  concert 
with  the  Sanctuary  Manager  by  keeping 
him  or  her  informed  about  issues  of 
concern  throughout  the  Sanctuary, 
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adjoiun  at  8  p.m.  on  August  8.  2002,  at 
the  Crowne  Plaza.  200  East  Amite, 
Jackson.  Mississippi  39201.  The 
Committee  will  plan  futuie  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  10.  2002. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-18054  Filed  7-17-02;  8:45  am] 

BILUNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  10  a.m. 
and  adjoiun  at  12:30  p.m.  on  August  5, 
2002,  at  the  Mayor's  Meeting  Room 
"Conversation  Hall"  (room  201),  City 
Hall.  Philadelphia.  Pennsylvania  19107. 
The  Advisory  Committee  will  hold  a 
press  conference  to  release  its  report, 
Barriers  Facing  Minority  and  Women 
Owned  Businesses  in  Pennsylvania. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  Marc 
Pentino  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  July  10.  2002. 
Ivy  L.  Davis. 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  02-18055  Filed  7-17-02;  8:45  am] 

BHJJNO  CODE  •33S-01-4> 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Piu-suant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the  Judges 
Panel  of  the  Malcolm  Baldrige  National- 
Quality  Award  will  meet  Thursday. 
August  1.  2002.  The  Judges  Panel  is 
composed  of  nine  members  prominent 
in  the  field  of  quality  management  and 
appointed  by  the  Secretary  of 
Commerce.  The  purpose  of  this  meeting 
is  to  discuss  the  criteria  for  moving 
applicants  to  consensus/site  visit, 
review  of  stage  1  process,  review  of 
stage  1  data  and  selection  of  applicants 
for  consensus,  review  proposed 
modifications  to  Judges  Survey,  discuss 
internal  suppliers,  discuss  flowchart  for 
November  process — workload  planning, 
review  of  senior  training  and  discuss 
summary  of  Improvement  Day.  The 
applications  under  review  contain  trade 
secrets  and  proprietary  commercial 
information  submitted  to  the 
Government  in  confidence.  All  visitors 
to  the  National  Institute  of  Standards 
and  Technology  site  will  have  to  pre- 
register  to  be  admitted.  Anyone  wishing 
to  attend  this  meeting  must  register  48 
hours  in  advance  in  order  to  be 
admitted.  Please  submit  your  name, 
time  of  arrival,  e-mail  address  and 
phone  number  to  Virginia  Davis  no  later 
than  Monday.  July  29.  2002.  and  she 
will  provide  you  with  instructions  for 
admittance.  Ms.  Davis'  e-mail  address  is 
virginia.davis@nist.gov  and  her  phone 
number  is  301/975-2361. 
DATES:  The  meeting  will  convene 
August  1.  2002  at  8  a.m.  and  adjoimi  at 
4:30  p.m.  on  August  1.  2002.  It  is 
estimated  that  the  closed  portion  of  the 
meeting  will  last  from  8  a.m.  until  1 
p.m.  and  the  open  portion  of  the 
meeting  will  last  from  1  p.m.  until  4:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Building  222,  Red  Training 
Room.  Gaithersburg.  Maryland  20899. 
Please  note  admittance  instructions 
under  SUMMARY  paragraph. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harry  Hertz.  Director.  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology,  Gaithersburg. 


Maryland  20899.  telephone  number 
(301)975-2361. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  11.  2002.  that  part  of  the 
meeting  of  the  Judges  Panel  will  be 
closed  piu'suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  app.  2,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Public  Law  94-409.  The  meeting, 
which  involves  examination  of  Award 
applicant  data  from  U.S.  companies  and 
a  discussion  of  this  data  as  compared  to 
the  Award  criteria  in  order  to 
recommend  Award  recipients,  may  be 
closed  to  the  public  in  accordance  with 
section  552b(c)(4)  of  Tide  5,  United 
States  Code,  because  the  meetings  are 
likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  which  is 
privileged  or  confidential. 

Dated:  July  15,  2002. 
Arden  L.  Bement.  Jr.. 
Director. 

[FR  Doc.  02-18163  Filed  7-17-02;  8:45  am] 
BILUNG  CODE  3610-1»-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Gray's  Reef 
National  Marine  Sanctuary  Advisory 
Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP).  National  Ocean 
Service  (NOS),  National  Oceanic  and  . 
Atmospheric  Administration. 
Department  of  Commerce  DOC). 
ACTION:  Notice  and  request  for  letters  of 
application. 

SUMMARY:  The  Gray's  Reef  National 
Marine  Sanctuary  (GRNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  vacant  seats  on  its  Sanctuary 
Advisory  Council  (Council):  Sport 
Diving.  Sport  Fishing.  Local 
Conservation.  Regional  Conservation. 
Education  K-12.  Education  University. 
Research  Living  Resources,  and 
Research  Non-living  Resources. 

Applicants  are  chosen  based  upon 
their  particular  expertise  and  experience 
in  relation  to  the  seat  for  which  they  are 
applying;  commimity  and  professional 
affiliations;  philosophy  regarding  the 
protection  and  management  of  marine 
resoiut:es;  and  possibly  the  length  of 
residence  in  the  area  affected  by  the 
Sanctuary.  Applicants  who  are  chosen 
as  members  should  expect  to  serve  3- 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnlslratlon 

P.D.  062702D] 

Endangered  Species;  RIe  No.  1189 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226). 

Permit  No.  1189,  issued  April  22, 
1999,  (64  FR  23281)  authorizes  the 
permit  holder  to  capture  300  shortnose 
sturgeon  by  gill  net  or  trot  line  then 
measure,  tag  weigh  and  release  them. 
Twenty  of  these  may  be  surgically 
implanted  with  radio/sonic  tags  and 
tracked.  Mortalities  are  not  to  exceed 
one  shortnose  stureeon  oer  year.  This 


grouper  fishery  and  coastal  migratory 
pelagics  fishery  annually  for  public 
display  purposes.  Less  than  10  non-egg- 
bearing  spiny  or  slipper  lobster  also 
would  be  collected  on  each  cruise.  Two 
cruises  will  be  made  annually  in 
Federal  waters  off  Georgia.  Specimens 
will  be  displayed  at  MECA.  which  is 
located  on  Skidaway  Island,  near 
Savannah.  GA. 
DATES:  The  newly  issued  EFP  is 
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year  terms,  pursuant  to  the  Council's 
Charter. 

DATES:  Apphcations  are  due  by  July  31, 
2002. 

ADDRESSES:  Application  information 
may  be  obtained  from  Becky  Shortland, 
Council  Coordinator,  Gray's  Reef 
National  Marine  Sanctuary,  10  Ocean 
Science  Circle,  Savannah,  GA  31411; 
telephone  912/598-2345; 
becky.shorUand@noaa.gov. 
Applications  should  be  sent  to  Reed 
Bohne,  Manager,  Gray's  Reef  National 
Marine  Sanctuary  (same  address). 
FOR  FURTHER  INFORilATION  CONTACT. 
Contact  Becky  Shortland,  Council 
Coordinator,  10  Ocean  Science  Circle. 
Savannah,  GA  31410;  telephone  912/ 
598-2345:  becky.shortland@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Sanctuary  Advisory  Council  was 
established  in  August  1999  to  provide 
advice  and  recommendations  on 
management  and  protection  of  the 
Sanctuary.  The  Council,  through  its 
members,  also  serves  as  liaison  to  the 
community  regarding  sanctuary  issues 
and  represents  community  interests, 
concerns,  and  management  needs  to  the 
Sanctuary  and  NOAA  (National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce).  Gray's  Reef 
NMS  is  one  of  the  largest  near  shore 
live-ijottom  reefs  off  die  Southeastern 
United  States,  encompassing 
approximately  17  square  nautical  miles. 
The  area  earned  sanctuary  designation 
in  1981. 
Authority:  16  U.S.C.  Sections  1431,  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number) 

Dated:  July  5,  2002. 
Jamison  S.  Hawkins, 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  02-18159  Filed  7-17-02;  8:45  am] 

aiLUNQ  COOe  3S1IMW-M 


DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  ttw  Hawaiian 
Islands  Humpbacic  Whale  National 
Marine  Sanctuary  Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 


SUMMARY:  The  Hawaiian  Islands 
Humpback  Whale  National  Marine 


Sanctuary  (HIHWNMS  or  Sanctuary)  is 
seeking  applicants  for  the  following 
nine  vacant  seats  on  its  Sanctuary 
Advisory  Coimcil  (Council):  Business/ 
Commerce,  Citizen-At-Large, 
Commercial  Shipping,  Conservation, 
Fishing,  Native  Hawaiian,  Ocean 
Recreation,  Tourism,  and  Whale 
Watching.  Applicants  are  chosen  based 
upon  their  particular  expertise  and 
experience  in  relation  to  the  seat  for 
which  they  are  applying;  community 
and  professional  affiliations;  philosophy 
regarding  the  conservation  and 
management  of  marine  resources;  and 
the  length  of  residence  in  the  area 
affected  by  the  Sanctuary.  Applicants 
who  are  chosen  as  members  should 
expect  to  serve  two-year  terms,  pursuant 
to  the  Council's  Charter. 
DATES:  Applications  are  due  by  August 
15,  2002. 

ADDRESSES:  Application  kits  may  be 
obtained  on  oiu  Website 
iwvw.hihivnms.nos.noaa.gov  or  from 
Amy  Glester  at  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary,  6700  Kalanianaole  Hv»ry, 
Suite  104.  Honolulu,  Hawaii  96825. 
Completed  applications  should  be  sent 
to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Glester  at  (808)  397-2655,  or 
amy.glestei^noaa.gov. 

SUPPLEMENTARY  MFORMATION:  The 
HIHWNMS  Advisory  Council  was 
established  in  March  1996  (the  ciurent 
Coimcil  has  served  since  July  1998)  to 
assure  continued  public  participation  in 
the  management  of  the  Sanctuary.  Since 
its  establishment,  the  Council  has 
played  a  vital  role  in  the  decisions 
affecting  the  Sanctuary  surrounding  the 
main  Hawaiian  Islands. 

The  Coimcil's  twenty-four  voting 
members  represent  a  variety  of  local 
user  groups,  as  well  as  the  general 
public,  plus  ten  local,  state,  and  federal 
governmental  jurisdictions. 

The  Coxmcil  is  supported  by  three 
subcommittees:  A  Research  Committee 
chaired  by  the  Research  Representative, 
an  Education  Committee  chaired  by  the 
Education  Representative,  and  a 
Conservation  Committee  chaired  by  the 
Conservation  Representative,  each 
respectively  dealing  with  matters 
concerning  research,  education  and 
resource  protection. 

The  Council  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  groups, 
researchers,  educators,  policy  makers, 
and  other  various  groups  that  help  to 
-    focus  efforts  and  attention  on  the 

hiunpback  whale  and  its  habitat  around 
the  main  Hawaiian  Islands. 


The  Coimcil  functions  in  an  advisory 
capacity  to  the  Sanctuary  Manager  and 
is  instrumental  in  helping  to  develop 
policies  and  program  goals,  and  to 
identify  education,  outreach,  research, 
long-term  monitoring,  resource 
protection,  and  revenue  enhancement 
priorities.  The  Council  works  in  concert 
with  the  Sanctuary  Manager  by  keeping 
him  or  her  informed  about  issues  of 
concern  throughout  the  Sanctuary, 
offering  recommendations  on  specific 
issues,  and  aiding  the  Manager  in 
achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of  Hawaii's 
marine  programs  and  policies. 

Authority:  16  U.S.C.  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429    Marine  Sanctuary  Program) 

Dated:  July  5,  2002. 

Jamison  S.  Hawkins. 

Deputy  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
[FR  Doc.  02-18158  Filed  7-17-4)2;  8:45  am) 
BiUMQ  cooe  aeio-MMi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  070202B] 

New  England  Rshery  Management 
Council;  Public  Meeting  Cancellation 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  cancellation  of  a 
public  meeting. 


SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  has 
cancelled  the  public  meeting  of  its 
Monkfish  Oversight  Committee  that  was 
scheduled  for  July  22,  2002  at  9:30  a.m. 

SUPPLEMENTARY  INFORMATION:  The  initial 
notice  was  published  in  the  Federal 
Register  on  July  8,  2002  (67  FR  45095). 
All  other  information  contained  in  the 
previously  published  notice  remains 
imchanged.  The  meeting  will  be 
rescheduled  at  a  later  date  and 
annoimced  in  the  Federal  Register.  • 

Dated:  July  15,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-18147  Filed  7-17-02;  8:45  ami 

MLLMOCOOe  3610-22-8 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnlslratlon 

P.D.  062702O] 

Endangered  Species;  nie  No.  1189 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

modification. 

SUMMARY:  Notice  is  hereby  given  that 
James  P.  Kirk,  Engineer  Research  and 
Development  Center,  Waterways 
Experiment  Station,  EE-A,  3909  Halls 
Ferry  Road,  Vicksburg,  MS  39180-6199. 
has  requested  a  modification  to 
scientific  research  Permit  No.  1189. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
19,  2002. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Assistant  Regional  Administrator  for 
Protected  Resources,  NMFS,  Southeast 
Region,  9721  Executive  Center  Drive 
North,  St.  Petersbiug,  FL  33702-2432; 
phone  (727)570-5301;  fax  (727)570- 
5320. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  amendment 
request  would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided  the 
facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  Becker  or  Ruth  Johnson, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  Permit  No.  1189 
is  requested  under  the  authority  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.)  and 
the  regidations  governing  the  taking. 


importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226). 

Permit  No.  1189,  issued  April  22, 
1999,  (64  FR  23281)  authorizes  the 
permit  holder  to  capture  300  shortnose 
sturgeon  by  gill  net  or  trot  line  then 
measure,  tag  weigh  and  release  them. 
Twenty  of  these  may  be  siu^ically 
implanted  with  radio/sonic  tags  and 
tracked.  Mortalities  are  not  to  exceed 
one  shortnose  stvugeon  per  year.  This 
permit  is  due  to  expire  on  December  31, 
2002. 

The  permit  holder  previously 
requested  the  addition  of  trawling  to  the 
capture  methods  and  now  requests 
authorization  to  extend  Qie  permit  for 
two  more  years  with  the  same  level  of 
take  for  each  year.  This  will  give  the 
researcher  time  to  fully  take  advantage 
of  the  use  of  trawling  to  capture  younger 
shortnose  sturgeon. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Dated:  July  12, 2002. 
Eugene  T.  NitU, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division,. Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-18148  Filed  7-17-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  040402C] 

Rsheries  of  the  Carlt>l}ean,  Gulf  of 
Mexico,  and  South  Atlantic;  Spiny 
Lobster,  Coastal  Migratory  Pelagic 
Resources,  and  Snapper-Grouper 
Fisheries  of  the  South  Atlantic; 
Exempted  Fishing  Permit 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  cm  exempted  fishing 

permit. 

SUMMARY:  NMFS  announces  the 
issuance  of  an  exempted  fishing  permit 
(EFP)  for  the  University  of  Georgia's 
Marine  Education  Center  and  Aquarium 
(MECA)(applicant),  located  on 
Skidaway  Island.  GA.  The  EFP 
authorizes  the  applicant,  vnth  certain 
conditions,  to  collect  up  to  200  juvenile 
(undersized)  individuals  in  the  snapper- 


grouper  fishery  and  coastal  migratory 
pelagics  fishery  annually  for  public 
display  purposes.  Less  than  10  non-egg- 
bearing  spiny  or  slipper  lobster  also 
woidd  be  collected  on  each  cruise.  Two 
cruises  will  be  made  annually  in 
Federal  waters  off  Georgia.  Specimens 
vnll  be  displayed  at  MECA.  which  is 
located  on  Skidaway  Island,  near 
Savannah,  GA. 

DATES:  The  newly  issued  EFP  is 
effective  July  1,  2002.  through  June  30, 
2004. 

ADDRESSES:  Copies  of  the  EFP  are 
available  from  Peter  Eldridge,  Southeast 
Regional  Office,  NMFS,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Eldridge,  727-570-5305;  fax:  727- 
570-5583;  e-mail: 
peter.eIdridge@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  EFP  is 
issued  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.),  and  regulations  at 
50  CFR  600.745(b)  concerning  exempted 
fishing. 

The  EFP  authorizes  the  applicant, 
with  certain  conditions,  to  collect  up  to 
200  juvenile  (undersized)  individuals  in 
the  snapper-grouper  and  coastal 
migratory  pelagics  fisheries  aimually  for 
public  display  purposes.  Less  than  10 
non-egg-bearing  spiny  or  slipper  lobster 
also  woidd  be  collected  on  each  cruise. 
Two  cruises  will  be  made  annually  in 
Federal  waters  off  Georgia  during  the 
period  July  1,  2002.  through  June  30, 
2004. 

The  applicant,  MECA,  located  at 
Skidaway  Island,  is  a  public,  non-profit, 
educational  institution  established  to 
promote  an  awareness,  understanding, 
and  appreciation  of  the  diverse  natural 
resoiuces  associated  with  Georgia's 
ocean,  estuaries,  rivers,  streams,  and 
other  aquatic  environments. 

MECA  provides  a  variety  of  education 
programs— short  academic  classes  and 
summer  science  camps  for  school 
children,  classes  for  college  students 
and  teachers,  and  programs  for  visiting 
adult  groups.  The  saltwater  aquarium 
exhibits  local  marine  fishes  and 
invertebrates,  and  is  used  as  an 
educational  tool  in  these  program. 

The  proposed  collection  for  public 
display  involves  activities  otherwise 
prohibited  by  regulations  implementing 
the  Fishery  Management  Plan  (FMP)  for 
the  Snapper-Grouper  Fisheries  of  the 
South  Atlantic  Region,  the  FMP  for  the 
Coastal  Migratory  Pelagic  Resources 
(Mackerels),  and  the  FMP  for  the  Spiny 
Lobster  Fishery  of  the  Gulf  of  Mexico 
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and  South  Atlantic.  The  applicant 
requires  authorization  to  harvest  and 
possess  juvenile  mackerels,  snapper- 
grouper  species,  and  spiny  lobster  taken 
from  Federal  waters  off  Georgia. 

The  EFP  has  a  number  of  conditions 
concerning  the  harvest  of  prohibited 
species  and  corals,  the  gear  that  can  be 
employed,  and  bycatch  restrictions.  The 
EFP  requires  an  annual  report  to  NMFS 
that  lists  taken  specimens. 

A  notice  of  receipt  of  the  appUcation 
for  this  permit  was  published  in  the 
Federal  Register  on  April  11.  2002  (67 
FR  17673).  The  notice  included  a 
request  for  public  comments.  No  public 
comments  were  received.  Also, 
consistent  with  the  requirements  of  50 
CFR  600.745(b)(3)(i).  NMFS  provided 
copies  of  the  EFP  to  the  State  of  Georgia, 
the  South  Atlantic  Fishery  Management 
Coxincil.  and  the  U.S.  Coast  Guard  along 
with  information  on  the  EFP's  effect  on 
target  species.  All  of  the  considted 
entities  supported  the  issuance  of  the 
EFP. 

Failure  of  the  permittee  to  comply 
with  the  terms  and  conditions  of  the 
EFP  may  be  grounds  for  revocation, 
suspension,  or  modification  of  this 
{termit.  as  well  as  dvil  or  criminal 
sanctions. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  11.  2002. 
Viigiiiia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  E)oc.  02-18152  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmospheric 
Administration 

P.D.  070802C] 

Fisheries  of  the  Exclusivs  Economic 
Zone  on  Aiasica;  ProhibRed  Species 
Donation  Program 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Ck:eanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice;  authorized  distributor 

permit. 

SUMMARY:  NMFS  announces  the  renewal 
of  permits  to  Northw^st  Food  Strategies 
(NFS)  authorizing  this  organization  to 
distribute  Pacific  salmon  and  Pacific 
halibut  to  economically  disadvantaged 
individuals  under  the  prohibited 
species  donation  (PSD)  program.  These 
salmon  and  halibut  are  caught 
incidentally  during  directed  groundfish 
trawl  fishing  operations  off  Alaska.  This 


action  is  necessary  to  comply  with 
provisions  of  the  PSD  program  and  is 
intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council. 
DATES:  Effective  August  16,  2002. 
through  August  16.  2005. 
ADDRESSES:  Copies  of  the  PSD  permits 
for  salmon  and  halibut  may  be  obtained 
from  the  Sustainable  Fisheries  Division. 
NMFS.  Alaska  Region.  P.O.  Box  21668. 
Juneau.  AK  99802-21668.  Attn:  Lori 
Gravel-Durall. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  N.  Brown,  907-586-7228  or 
email  at  melanie.brown@noaa.gov. 
SUPPt.EMENTARY.«IFORMATION: 

Background 

Fishing  for  groimdfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  and  Gulf  of 
Alaska  (GOA)  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
and  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  These  FMPs  were  prepared  by 
the  North  Pacific  Fishery  Management 
Council  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  (16  U.S.C. 
1801.  et  seq).  Regulations  governing  the 
Alaslu  groundfish  fisheries  appear  at  50 
CFR  parts  600  and  679.  Fishing  for 
Pacific  halibut  in  waters  in  and  off 
Alaska  is  governed  by  the  Convention 
between  the  United  States  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  North  Pacific  Ocean  and 
Bering  Sea  and  by  regulations  adopted 
by  the  International  Pacific  Halibut 
Commission  (IPHC)  and  approved  by 
the  Secretary  of  State  of  the  United 
States  under  section  4  of  the  Northern 
Pacific  Halibut  Act  (16  U.S.C.  773- 
773k).  Regulations  of  the  IPHC  are 
published  as  annual  management 
measures  in  the  Federal  Register  each 
year  pursuant  to  regulations  at  50  CFR 
300.62. 

NMFS  approved  Amendments  26/29 
to  the  BSAI  and  Uie  GOA  FMPs. 
respectively,  on  July  10,  1996,  and 
implemented  a  salmon  donation 
program.  NMFS  approved  the 
superseding  Amendments  50/50  to  the 
FMPs  on  May  6,  1998,  and  authorized 
the  PSD  program  for  salmon  and  Pacific 
halibut.  A  final  rule  implementing 
Amendments  50/50  was  published  in 
the  Federal  Register  on  June  12,  1998 
(63  FR  32144).  A  full  description  of.  and 
background  information  on.  the  PSD 
program  may  be  foimd  in  the  preamble 
to  the  proposed  nUes  for  Amendments 


26/29,  and  50/50  (61  FR  24750,  May  16, 
1996,  and  63  FR  10583,  March  4, 1998, 
respectively). 

Regulations  at  §679.26  authorize  the 
voluntary  distribution  of  Pacific  salmon 
and  Pacific  halibut  taken  incidentally  in 
the  groundfish  trawl  fisheries  off  Alaska 
to  economically  disadvantaged 
individuals  by  tax-exempt  organizations 
through  an  authorized  distributor.  The 
Regional  Administrator.  Alaska  Region, 
NMFS  (Regional  Administrator),  may 
select  one  or  more  tax-exempt 
organizations  to  be  authorized 
distributors,  as  defined  by  §  679.2,  based 
on  the  information  submitted  by 
applicants  under  §  679.26.  After  review 
of  qualified  applicants.  NMFS  must 
announce  the  selection  of  authorized 
distributor(s)  in  the  Federal  Register 
and  issue  the  selected  distributors)  PSD 
permits. 

On  June  3.  2002.  the  Regional 
Administrator  received  an  appUcation 
from  NFS  to  renew  an  existing  PSD 
permit  issued  to  NFS  on  August  16, 
1999  (64  FR  44502.  August  16. 1999), 
that  authorizes  the  voluntary 
distribution  of  Pacific  salmon  taken 
incidentally  in  groundfish  trawl 
fisheries  off  Alaska  through  August  16, 
2002. 

On  July  1.  2002.  the  Regional 
Administrator  also  received  an 
appUcation  from  NFS  to  renew  an 
existing  PSD  permit  issued  to  NFS  on 
January  1.  2001  (66  FR  13294,  March  5, 
2001),  that  authorizes  the  voluntary 
distribution  of  Pacific  haUbut  taken 
incidentally  in  groimdfish  trawl 
fisheries  off  Alaska  and  delivered  to 
shoreside  processors  through  December 
31,  2003.  Even  though  the  haUbut 
permit  expires  in  2003.  the  applicant 
requested  that  the  halibut  permit  be 
renewed  at  this  time.  Concurrent 
issuance  of  the  Pacific  salmon  and 
Pacific  haUbut  permits  woidd  reduce 
permit  application  costs  and  enhance 
administrative  efficiency  because  both 
permits  would  be  effective  for  the  same 
3-year  time  period. 

The  Regional  Administrator  reviewed 
the  applications  and  determined  that 
they  provide  the  required  information 
and  that  NFS  meets  the  requirements  for 
an  authorized  distributor  of  Pacific 
salmon  and  Pacific  halibut.  As  required 

by 

§  679.26(b)(2),  the  Regional 
Administrator  based  his  selection  on  the 
following  criteria: 

1.  The  number  and  qualifications  of 
applicants  for  PSD  permits.  As  of  the 
date  of  this  notice,  only  NFS  has 
submitted  completed  applications  to 
distribute  salmon  and  halibut  taken 
incidentally  in  the  Alaska  groundfish 
trawl  fisheries.  NFS  has  been 
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System  (e-APPLICATION,  formerly  e- 
GAPS)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS). 

You  can  access  the  electronic 
application  for  the  Small,  Riual  School 
Achievement  Program  at:  http://e- 
grants.ed.gov. 

Once  you  access  this  site,  you  wiU 


Dated:  July  15.  2002. 
Susan  B.  Neuman. 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  02-18166  Filed  7-17-02;  8:45  am] 

SILUNO  COW  4000-(n-P 


DEPARTMENT  OF  EDUCATION 
rmo^  ««f  finAobii  Frfiicatlon  and 


FOR  FURTHER  INFORMATION  CONTACT: 
JoLeta  Reynolds  (202)  205-5507  (Press 
3).  If  you  use  a  telecommunications 
device  for  the  deaf  (TTD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  number  at  1-800-877-8339. 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
rnouRst  to  Katie  Mincev.  Director  of  the 
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coordinating  the  distribution  of  salmon 
taken  incidentally  in  trawl  fisheries 
since  1993  and  of  haUbut  taken 
incidentally  since  1998  under  exempted 
fishing  permits  and  the  PSD  program. 
NFS  employs  independent  seafood 
quaUty  control  experts  to  ensure 
product  quality  and  has  received 
support  from  cold  storage  faciUties  and 
common  carriers  servicing  the  areas 
where  salmon  and  halibut  donations 
will  take  place. 

2.  The  number  of  harvesters  and  the 
quantity  offish  that  applicants  can 
effectively  administer.  For  salmon,  the 
number  of  processors  and  vessels 
currently  participating  In  the  PSD 
program  administered  by  NSF  include: 
3  shoreside  processors.  12  catcher/ 
processor  vessels,  and  37  catcher 
vessels.  Three  shoreside  processors 
participate  in  the  halibut  donation 
program.  According  to  its  application. 
NFS  has  the  capacity  to  receive  and 
distribute  salmon  and  haUbut  from  as 
many  as  40  processors  and  their 
associated  catcher  vessels.  In  1999. 

2000,  and  2001.  NFS  received  41,265 
poimds,  90,560  poimds,  and  42,166 
poimds,  respectively,  of  salmon  for 
distribution  to  food  bank  organizations. 
During  these  same  years,  NFS  received 
4,476  pounds,  14,120  pounds,  and 
43.062  pounds,  respectively,  of  halibut 
for  distribution  to  food  bank 
organizations.  NMFS  does  not  have 
information  to  convert  accurately  the 
salmon  weights  to  numbers  of  salmon. 
Nonetheless,  assuming  a  recovery  rate  of 
30  percent  and  an  average  recovered 
weight  of  8  pounds  per  fish,  the  above 
poundages  could  represent  between 
5,158  and  11.320  salmon. 

3.  The  anticipated  level  of  salmon 
and  halibut  incidental  catch  based  on 
salmon  and  halibut  incidental  catch 
from  previous  years.  Ehuing  2000  and 

2001.  about  65.070  and  95,073  salmon, 
respectively,  were  caught  incidentaUy 
in  die  BSAI  groundfish  trawl  fisheries. 
Another  37,700  and  21.167  salmon, 
respectively,  were  taken  in  the  GOA 
trawl  fisheries.  During  2000  and  2001. 
3,208  and  3,245  metric  tons  (mt)  of 
halibut  mortality,  respectively,  occurred 
in  the  BSAI  groundfish  trawl  fisheries. 
During  2000  and  2001  in  the  GOA. 
1.888  and  2.197  mt  of  halibut  mortality, 
respectively,  occurred  in  the  groundfish 
trawl  fisheries. 

Pacific  halibut  bycatch  amounts  are 
constrained  by  an  annual  prohibited 
species  catch  limit  in  the  BSAI  and  ^ 
GOA.  Future  haUbut  bycatch  levels  wiU 
likely  be  similar  to  those  experienced  in 
2000  and  2001.  Salmon  prohibited 
species  bycatch  limits  are  estabUshed 
for  the  BSAI  pollock  fisheries  that, 
when  attained,  result  in  the  closiue  of 


specified  fishing  grounds  for  a  specified 
period  of  time.  Salmon  bycatch  limits 
are  not  established  for  the  GOA.  In 
general,  salmon  bycatch  amounts  tend 
to  be  more  variable  between  years, 
making  acciu^te  prediction  of  future 
incidental  take  amoimts  difficult. 

4.  The  potential  number  of  vessels 
and  processors  participating  in  the 
gmundfish  trawl  fisheries.  In  2001  about 
11  shoreside  processors  in  the  BSAI  and 
18  shoreside  processors  in  the  GOA 
processed  catch  from  trawl  vessels.  In 
2001,  approximately  181  trawl  catcher 
vessels,  39  trawl  catcher/processors,  and 
11  motherships  and  floating  processors 
participated  in  the  Alaska  groundfish 
fisheries. 

The  PSD  permits  are  issued  to  NFS  for 
a  3-year  period  unless  suspended  or 
revoked.  They  may  not  be  transferred, 
but  they  may  be  renewed  following  the 
application  procedures  in  §  679.26. 

ii  the  authorized  distributor  modifies 
any  information  on  the  PSD  permit 
appUcation  submitted  under 
§679.26(b)(l)(xi)  or  (b)(l)(xiii),  die 
authorized  distributor  must  submit  a 
modified  list  of  participants  or  a 
modified  list  of  delivery  locations  to  the 
Regional  Administrator. 

These  permits  may  be  suspended, 
modified,  or  revoked  imder  15  CFR  part 
904  for  noncompliance  with  terms  and 
conditions  specified  in  the  permit  or  for 
a  violation  of  this  section  or  of  other 
regulations  in  50  CFR  part  679. 

Classificatioii 

This  action  is  taken  under  50  CFR 
§679.26. 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.,  and  3631  et  seq. 

Dated:  July  12.  2002. 
Virgiiiia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-18164  Filed  7-17-02;  8:45  am] 

BMUNa  CODE  3510-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting  ' 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  67  FR  45096. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10  a.m.,  Thursday,  August  1. 
2002. 

CHANGES  IN  THE  MEETING:  The  time  of  the 
open  meeting  to  discuss  Commodity 
Futures  Trading  Commission 
Roimdtable  on  Clearing  Issues  has  been 
changed  bom  10  a.m.  to  1  p.m.-5  p.m., 
August  1,  2002. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-18284  Filed  7-16-02;  1:08  pml 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.358A] 

Small,  Rural  School  Achievement 
Program 

agency:  Office  of  Elementary  and 

Secondary  Education.  Department  of 

Education. 

ACTION:  Notice  extending  application 

deadline. 

summary:  Under  the  Small.  Rural 
School  Achievement  Program,  we  wiU 
award  grants  on  a  formula  basis  to 
eligible  local  educational  agencies 
(LEAs)  to  address  the  unique  needs  of 
rural  school  districts.  In  this  notice,  we 
are  extending  the  deadline  for  eligible 
LEAs  to  apply  for  fiscal  year  (FY)  2002 
funding  under  the  program. 

Application  Deadline:  All 
appUcations  must  be  received 
electronically  by  July  24,  2002, 4:30 
p.m.  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  On  Jime  7. 
2002.  we  published  in  the  Federal 
Register  (67  FR  39375-39376)  a  notice 
estabUshing  a  JiUy  9,  2002  deadline  for 
LEAs  to  apply  for  funding  imder  the 
program.  Some  LEAs  have  informed  us 
that  they  failed  to  meet  this  deadline 
because  of  natural  disasters,  changes  in 
personnel,  or  other  circumstances.  In 
order  to  afford  as  many  eligible  LEAs  as 
possible  an  opportunity  to  receive 
funding  under  this  program,  we  are 
extending  the  appUcation  deadline  until 
July  24,  2002, 4:30  p.m.  Eastern  time. 

Any  eligible  LEA  that  seeks  funding 
under  this  program  and  that  failed  to 
submit  an  application  by  the  previously 
established  deadline  may  apply  for 
funds  by  the  deadUne  in  this  notice.  An 
LEA  that  previously  submitted  an 
application  by  the  original  appUcation 
deadline  should  not  re-apply  for 
funding  in  response  to  this  notice.  If  you 
have  received  a  PR-award  number  (for 
example,  S358A025999),  you  have 
already  applied  for  funding  and  should 
not  respond  to  this  notice. 

Electronic  Submission  of 
Applications:  To  receive  its  share  of  FY 
2002  funding,  an  eUgible  LEA  must 
submit  an  electronic  application  to  the 
Department  by  July  24,  2002.  4:30  p.m. 
Eastern  time.  Submission  of  an 
electronic  appUcation  involves  the  use 
of  the  Electronic  Grant  AppUcation 
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Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authoritjr.  20  U.S.C.  1400  et  seq. 

Dated:  July  12.  2002. 
Eobert  H.  Pastemack, 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18097  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

il  PnArnu  Raniiiatnrw 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RPOO-320-002] 

Chandeleur  Pipe  Line  Company; 
Notice  Of  Compliance  Filing 

July  12,  2002. 
Take  notice  that  on  July  5.  2002t 
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System  (e-APPLICATION.  fonnerly  e- 
GAPS)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS). 

You  can  access  the  electronic 
application  for  the  Small,  Rural  School 
Achievement  Program  at:  http://e- 
grants.ed.gov. 

Once  you  access  this  site,  you  will 
receive  specific  instructions  regarding 
the  information  to  include  in  your 
application. 

The  regular  hours  of  operation  of  the 
e-Grants  Web  site  are  from  6  a.m.  until 
12  midnight  (Washington.  DC  time)  on 
Mondays,  Tuesdays,  Thursdays  and 
Fridays;  and  from  6  a.m.  until  7  p.m.  on 
Wednesdays  and  Saturdays.  The  system 
is  unavailable  on  the  second  Satiuday  of 
every  month.  Sundays,  and  Federal 
holidays. 

Note:  On  tie  application  deadline  date,  the 
e-Grants  Web  site  is  available  only  until  4:30 
p.m.  Eastern  time.  Eligible  LEAs  are 
encouraged  to  submit  their  applicaUons  prior 
to  the  deadline  date. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Milagros  Lanauze.  Telephone:  (202) 
401-0039  or  via  Internet:  reap@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  l-«00-877-«339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above. 

Electronic  Access  To  This  Document: 
You  may  view  this  dociunent,  as  well  as 
other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisla  tion/ Fed  Register. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at 
1-888-293-6498;  or  in  the  Washington 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
version  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  Section  6212  of  the 
ESEA,  as  amended  by  the  No  Child  Left 
Behind  Act  of  2001  (Pub.  L.  107-110). 


Dated:  July  15,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  02-18166  Filed  7-17-02;  8:45  am] 

BRXMQ  coot  4000-01-r 


DEPARTMENT  OF  EDUCATION 

Offlca  of  Special  Education  and 
Rahabiiitative  Services;  Report  of  the 
Rndings  and  Recommendationa  of  ttw 
Presldent'a  Commlaaion  on  Excallanca 
In  Special  Education 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  request  for  public 

comment  on  the  Report  of  the 

President's  Commission  on  Excellence 

in  Special  Education. 

SUMMARY:  The  Secretary  of  Education 
invites  written  comments  from  the 
public  on  the  Report  of  the  Findings  and 
Recommendations  of  the  President's 
Commission  on  Excellence  in  Special 
Education. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
addresses:  Address  all  comments 
concerning  the  Commission  Report  to 
Thomas  Irvin.  Office  of  Special 
Education  and  Rehabilitative  Services. 
U.S.  Department  of  Education. 

Due  to  recent  problems  with  the 
receipt  of  surface  mail,  we  encourage 
you  to  use  either  the  Internet  or 
Facsimile  Transmission  (Fax),  as 
follows,  to  submit  your  comments,  in 
order  to  ensure  that  the  comments  are 
received  for  consideration  by  the 
Department: 

Internet.  Comments  submitted 
through  the  Internet  should  be  sent  to 
the  following  address: 
Conunents@ed.gov. 

You  must  use  the  term  "Commission 
Report  on  Special  Education"  in  the 
subject  line  of  yoiu  electronic  message. 

Facsimile  Tmnsmission  (Fax).  If  you 
prefer,  you  may  send  your  comments  by 
Fax  to  (202) 260-0416. 

If  neither  the  Internet  nor  Fax  are 
available  to  you.  you  may  submit  your 
comments  via  surface  mail  to:  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  Mary  E. 
Switzer  Building,  Room  3086. 
Washington  DC  20202. 

To  enstu«  that  we  do  not  receive 
duplicate  copies  of  comments,  please 
submit  your  comments  only  one  time — 
using  either  the  Internet  or  Fax.  or.  if 
necessary,  surface  mail. 


FOR  FURTHER  INFORMATUN  CONTACT: 
JoLeta  Reynolds  (202)  205-5507  (Press 
3).  If  you  use  a  telecommunications 
device  for  the  deaf  (TTD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  number  at  1-800-877-8339. 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mincey.  Director  of  the 
Alternate  Formats  Center.  Telephone: 
(202) 205-8113. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2,  2001,  the  President 
established  the  President's  Commission 
on  Excellence  in  Special  Education 
(Commission)  under  Executive  Order 
13227.  The  Commission  was  established 
to  recommend  policies  for  improving 
the  educational  performance  of  students 
with  disabilities,  and  its  work  was 
intended  to  inform  the  process  for 
preparing  for  the  reauthorization  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA). 

The  Commission's  final  report  was 
submitted  to  the  President  on  July  1, 
2002,  and  is  cturentiy  posted  on  the 
following  Web  site:  http://wvfw.ed.gov/ 
inits/commissionsboards/ 
whspecialeducation/ . 

Public  conunent  on  the  Commission 
Report  will  assist  the  Department  as  it 
formulates  its  proposals  for  the 
reauthorization  of  the  IDEA. 

Invitation  to  Comment:  We  invite 
your  comments  on  the  Commission's 
findings  and  recommendations  and  on 
the  entire  Report  written  by  the 
Commission. 

In  submitting  yoiu  comments,  please 
identify  whether  you  are  involved  in 
special  education,  regular  education  or 
early  intervention,  as  well  as  your  role, 
if  any,  in  that  area  (e.g.,  parent,  teacher, 
service  provider,  administrator,  or 
researcher). 

Thank  you  for  your  interest  in 
achieving  excellence  in  special 
education. 

Electronic  Access  to  This  Document 

You  may  view  this  docvunent.  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wrww.ed.gov/ 
leaslation/FedRegister. 

Tause  PDF  you  must  have  Adobe 
Acrooat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at 
1-888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 
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(Trunkline)  tendered  for  filing  as  part  of 

its  FERC  Gas  Tariff.  Second  Revised 

Volume  No.  1.  the  following  tariff  sheet 

proposed  to  become  effective  July  1, 

2002: 

Sub  Original  Sheet  No.  130A 

Trunkline  states  that  this  filing  is 
being  made  to  comply  with  the 
Commission's  Order  Accepting  Tariff 
Sheets  Subject  to  Condition  issued  Jime 


Adjustment)  of  the  General  Terms  and 
Conditions  (GT&C)  of  TLNGs  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1-A. 
The  revised  tariff  sheet  reflects  a  0.12% 
increase  to  the  currently  effective  fuel 
reimbiusement  percentage  and  a 
$0.0130  per  Dt.  increase  for  the  electric 
power  cost  adjustment  imder  Rate 
Schedules  FTS  and  ITS. 

TLNG  states  that  copies  of  this  filing 
are  beine  served  on  all  affected 


Columbia  Gulf  states  on  May  24, 
2002,  it  made  a  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  seeking  approval  of  a  Rate 
Schedule  FTS-1  negotiated  rate 
agreement  with  Encana  Energy  Services, 
hic.  in  Docket  No.  RP96-389-052.  On 
June  26,  2002,  the  Commission  issued 
an  order  on  the  filing,  approving  the 
service  agreement  effective  November  1, 
2002,  and  directing  Columbia  Gulf  to 
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Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority.  20  U.S.C.  1400  et  seq. 
Dated:  July  12.  2002. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  02-18165  Filed  7-17-02;  8:45  am] 

BUJNQ  COOC  400O-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP02-330-002] 

ANR  Pipeline  Company;  Notice  of 
Compliance  HIIng 

July  12.  2002. 

Take  notice  that  on  July  1,  2002,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  Sub 
Eighteenth  Revised  Sheet  No.  19.  ANR 
requests  that  this  tariff  sheet  be  made 
effective  August  1 ,  2002. 

ANR  states  that  this  tariff  sheet  is 
being  filed  in  compliance  with  the 
Commission's  Order  issued  on  May  31, 
2002  in  the  above  referenced  docket. 
ANR  Pipeline  Company.  99  FERC  1  61, 
240  (2002)  ("May  31st  Order").  The  May 
31st  Order  required  that  ANR  establish 
a  separately  stated  charge  for  lost  and 
imaccounted  for  gas  on  ANR's  Link 
Lateral. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistemce).  Comments,  protests  and 
interventions  may  be  filed  electronicaUy 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Depu  ty  Secretary. 

[FR  Doc.  02-18097  Filed  7-17-02;  8:45  am] 

BHJJNG  cooE  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 


[Docket  No.  RP02-336-001] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Compliance  Filing 

July  12.  2002. 

Take  notice  that  on  July  2.  2002, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  pari 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Substitute  Third  Revised 
Sheet  No.  34  to  be  effective  July  1,  2002. 

Chandeleiu-  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  OMTR 
Letter  Order  issued  June  26,  2002,  in 
RP02-336-000. 

Chandeleiu  states  that  the  purpose  of 
this  filing  is  to  comply  with  OMTR 
directives  as  set  forth  in  Letter  Order 
issued  on  Jime  26,  2002  in  Docket  No. 
RP02-3  36-000  wherein  Chandeleiu  was 
directed  to  file  revised  sheets  reflecting 
textual  corrections  as  indicated  on 
previously-submitted  red-lined  sheets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18089  Filed  7-17-02;  8:45  am] 

BtLUNQ  COOE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  RPOO-320-002] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Compliance  Filing 

July  12,  2002. 

Take  notice  that  on  July  5,  2002, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Second  Revised  Sheet 
No.  72,  to  become  effective  August  1, 
2002. 

Chandeleur  asserts  that  the  purpose  of 
this  filing  is  to  correct  a  pagination  error 
discovered  by  Commission  in 
Chandeleur's  compliance  filing  with  the 
Commission's  directives  in  Docket  No. 
RPOO-320-000  issued  May  21,  2002 
(May  21  Order). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18093  Filed  7-17-02;  8:45  am] 

MLUNO  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-346-001] 

CMS  Trunkline  Gas  Company,  LLC; 
Notice  of  Compliance  Filing 

July  12.  2002. 

Take  notice  that  on  July  3,  2002,  CMS 
Trunkline  Gas  Company,  LLC 
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Duke  Energy  Hot  Spring.  LLC  (Duke  Hot 
Spring).  Duke  Energy  Southaven.  LLC 
(Duke  Southaven).  and  Duke  Energy 
North  America,  LLC  (collectively, 
DENA)  filed  a  Complaint  against  the 
Entergy  Operating  Companies  and 
Entergy  Services,  Inc.  (Entergy  Services) 
(collectively,  Entergy).  The  Complaint 
asserts  that  Entergy,  in  violation  of  its 
Open  Access  Transmission  Tariff 
(OATT)  and  Commission  pricing  policy, 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-233-001  ] 

Florida  Gaa  Tranamlssion  Company; 
Notice  of  Compliance  Filing 

July  12,  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  Nos.  RPOO-322-001  andflPOO-577- 
001] 

Garden  Banks  Gas  Pipeline,  LLC; 
Notice  of  Compliance  Filing 
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(Tninkline)  tendered  for  filing  as  part  of 

its  FERC  Gas  Tariff,  Second  Revised 

Voliime  No.  1,  the  following  tariff  sheet 

proposed  to  become  effective  July  1, 

2002: 

Sub  Original  Sheet  No.  130A 

Tninkline  states  that  this  filing  is 
being  made  to  comply  with  the 
Commission's  Order  Accepting  Tariff 
Sheets  Subject  to  Condition  issued  )une 
27,  2002  in  the  subject  docket. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
shippers,  interested  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filwl  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  ODpies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.feTC.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  hitemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(PR  Doc.  02-18098  Filed  7-17-02;  8:45  am) 

MLUNQ  COM  friT-Ot-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsston 

[DochM  No.  RP02-379-000] 

CMS  Trunkline  LNG  Company,  LLC; 
Notice  of  Propoeed  Changes  in  FERC 
Gas  Tariff 

July  12.  2002. 

Take  notice  that  on  July  1.  2002.  CMS 
Trunkline  LNG  Company,  LLC  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1- 
A.  Second  Revised  Sheet  No.  5,  to  be 
effective  August  1,  2002. 

(TLNG)  states  that  this  filing  is  made 
in  accordance  with  Section  19  (Fuel 
Reimbursement  Adjustment)  and 
Section  20  (Electric  Power  Cost 


Adjustment)  of  the  General  Terms  and 
Conditions  (GT&C)  of  TLNG's  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1-A. 
The  revised  tariff  sheet  reflects  a  0.12% 
increase  to  the  currently  effective  fuel 
reimbursement  percentage  and  a 
$0.0130  per  Dt.  increase  for  the  electric 
power  cost  adjustment  under  Rate 
Schedules  FTS  and  ITS. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Reg\ilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  hftp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
.  instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  papwr.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18099  Filed  7-17-02;  8:45  am] 

■LUNO  COM  SriT-OI-r 


Columbia  Gulf  states  on  May  24, 
2002,  it  made  a  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  seeking  approval  of  a  Rate 
Schedule  FTS-1  negotiated  rate 
agreement  with  Encana  Energy  Services, 
hic.  in  Docket  No.  RP96-389-052.  On 
June  26,  2002,  the  Commission  issued 
an  order  on  the  filing,  approving  the 
service  agreement  effective  November  1, 
2002,  and  directing  Columbia  Gulf  to 
file  a  tariff  sheet  identifying  the 
agreement  as  a  non-conforming 
agreement  in  compliance  with  Section 
154.112(b)  of  the  Commission's 
regulations. 

Columbia  Gidf  states  that  copies  of  its 
filing  have  been  served  to  each  parties 
listed  on  the  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rxdes  and 
Regulations.  All  such  protests  must  be 
fil»i  in  accordance  with  Section 
154.210  of  the  Conmiission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http.//www./ert:.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-18100  Filed  7-17-02;  8:45  am] 

MjjNO  COM  tnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockal  No.  RP96-389-056] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Compliance  Rling 

luly  12.  2002. 

Take  notice  that  on  July  8,  2002, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  to  become  effiective 
June  26.  2002: 
Second  Revised  Sheet  No.  316 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  EL02-107-4XX)] 

Duke  Energy  Hinds,  LLC,  Duke  Energy 
Hot  Spring,  LLC,  Duke  Energy 
Souttiaven,  LLC,  Duke  Energy  North 
America,  LLC,  Complainants,  V. 
Entergy  Services,  Inc.  Entergy 
Operating  Companies,  Respondents; 
NoUce  of  Complaint 

)uly  12,  2002. 

Take  notice  that  on  July  10.  2002 . 
Duke  Energy  Hinds,  LLC  (Duke  Hinds), 


Duke  Energy  Hot  Spring,  LLC  (Duke  Hot 
Spring).  Duke  Energy  Southaven,  LLC 
(Duke  Southaven),  and  Duke  Energy 
North  America,  LLC  (collectively, 
DENA)  filed  a  Complaint  against  the 
Entergy  Operating  Companies  and 
Entergy  Services,  Inc.  (Entergy  Services) 
(collectively,  Entergy).  The  Complaint 
asserts  that  Entergy,  in  violation  of  its 
Open  Access  Transmission  Tariff 
(OATT)  and  Commission  pricing  policy, 
has  unjustiy  and  unreasonably  double- 
charged  for  transmission  service  by 
charging  a  rate  based  on  both  the 
network  average  embedded  costs  and 
incremental  costs.  Moreover,  Entergy  is 
unjustiy  and  unreasonably  failing  to 
pfovide  interest  on  the  funds  advanced 
by  DENA  for  various  network  upgrades. 

Copies  of  the  Complaint  have  been 
served  by  e-mail,  messenger,  or 
overnight  delivery  on  Entergy. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  Jidy  30,  2002, 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Answers  to  the  complaint  shall  also  be 
due  on  or  before  july  30,  2002.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18084  Filed  7-17-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-233-001  ] 

Florida  Gas  TransmisskMi  Company; 
Notice  of  Compliance  Filing 

July  12,  2002. 

Take  notice  that  on  JiUy  3,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  July  1,  2002: 

Substitute  Tenth  Revised  Sheet  No. 
102B 

Substitute  Sixth  Revised  Sheet  No.  173 

FGT  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission  Order  issued  June  27,  2002 
in  tiie  Docket  No.  RP02-233-O0O.  FGT 
states  that  on  April  26,  2002,  FGT  filed 
revised  tariff  sheets  to  comply  with 
Order  No.  587-N  (April  26  Filing). 
Subsequentiy,  on  J\me  27, 2002,  the 
Commission  issued  an  order  on  FGT's 
filing  finding  that  FGT's  tariff  revisions 
generally  complied  with  Order  No.  587- 
N  but  requiring  certain  tariff  revisions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  RiUes  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
jvHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18096  Filed  7-17-02;  8:45  am) 

BILUNG  COM  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-322-001  andflPOO-577- 
001] 

Garden  Banks  Gas  Pipeline,  U.C; 
Notice  of  Compliance  Filing 

July  12,  2002. 

Take  notice  that  on  July  5,  2002 
Garden  Banks  Gas  Pipeline,  LLC 
(Garden  Banks)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  the  tariff  sheets  listed  on 
Attachment  A  to  the  filing. 

Garden  Banks  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  June  5,  2002  order  on 
Garden  Banks'  Order  No.  637  pro  forma 
compliance  filing.  Garden  Banks  is 
proposing  an  effective  date  of 
September  1,  2002  with  the 
understanding  that,  in  accordance  with 
Ordering  Paragraph  (B)  of  the  June  5 
Order,  Garden  Banks  may  not  place  the 
revised  tariff  sheets  into  effect  before 
further  order  of  the  Commission. 

Garden  Banks  states  that  a  copy  of 
this  filing  has  been  served  to  all  parties 
on  the  official  service  list  compiled  by 
the  Secretary  of  the  Commission  in 
these  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FRDoc.  02-18085  Filed  7-17-02;  8:45  am) 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-467-001] 

Mklwestem  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

July  12.  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-41 0-003  and  RP01-a- 
003 

Mississippi  River  Transmission 
Corporation;  Notice  of  Compliance 
Filing 


tendered  for  filing  as  part  of  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  tariff  sheets  listed  on  the 
Appendix  to  the  filing,  to  become 
effective  October  1,  2002,  December  1, 
2002  and  July  1,2003. 

Mojave  states  that  the  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  Order  No.  637 
compliance  order  issued  June  5,  2002  in 
this  proceeding. 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Notices 


47359 


20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


i_  i  —  M. r> 


TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  PubUc  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 

7nA7R    in  arfnnianno  urith  Sof^inn 


the  order  accepting  the  tariff  sheets 
subject  to  Transwestem  filing  revised 
tariff  sheets  in  accordance  with  such 
order.  The  instant  filing  is  made  in 
compliance  with  Order  No.  587-N  and 
the  June  27  Order  in  Docket  No.RP02- 
236-000  issued  June  27,  2002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stieei,  NE.,  Washington,  DC 


47338 


Federal  Register /Vol.  67.  No.  138 /Thursday,  July  18.  2002 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  RPOO-467-001] 

MIdweatem  Gaa  Tranamlaalon 
Company;  Notice  of  Compliance  Filing 

July  12,  2002. 

take  notice  that  on  July  5.  2002. 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  the  pro 
forma  tariff  sheets  listed  in  Appendix  A 
of  the  filing. 

Midwestern  states  that  this  filing  is  a 
revised  pro  forma  compliance  filing 
with  the  Commission's  Orders  No.  637, 
637-A.  and  637-B.  Regulation  of  Short- 
Term  Natural  Gas  Transportation 
Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services. 
Order  No.  637,  65  FR  10.156  (Feb. 
25.2000);  ID  FERC  Stats.  &  Regs. 
Regulations  Preambles  31,091  (Feb.  9, 
2000);  Order  No.  637-A.  65  FR  35.706 
(June  5.  2000),  III  FERC  Stats.  &  Regs. 
Regulations  Preambles  31,099  (May  19. 
2000).  order  denying  reh'g..  Order  637- 
B.  92  FERC  1  61.062  (2000). 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
Midwestem's  contracted  Shippers, 
interested  state  regulatory  commissions, 
and  all  parties  of  record  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Ljnwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-18087  Filed  7-17-02;  8:45  am] 

BNJJNO  cooe  friT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Doclwt  No8.  RPOO-41 0-003  and  RP01-6- 
003 

MIsalsaippI  River  Tranamlaalon 
Corporation;  Notice  of  Compliance 
Filing 

|uly  12.  2002. 

Take  notice  that  on  July  1,  2002. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  tariff  sheets  to 
comply  with  the  policy  directives  of  the 
Commission's  June  5.  2002  "Order  on 
Order  No.  637  Settlement." 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  June  5.  2002  Order  in 
Docket  Nos.  RPOO-410-000  and  RPOl- 
8-O00. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  19.  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  'Docket#"  and  follow  the 
instructions  (call  202-20S-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18086  Filed  7-17-02;  8:45  am) 

MLUNO  cooe  tTir-OI-P 


tendered  for  filing  as  part  of  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  tariff  sheets  listed  on  the 
Appendix  to  the  filing,  to  become 
effective  October  1,  2002,  December  1, 
2002  and  July  1,2003. 

Mojave  states  that  the  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  Order  No.  637 
compliance  order  issued  June  5,  2002  in 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18094  Filed  7-17-02;  8:45  am) 

BiujNO  cooe  sriT-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dockat  fto.  RPOO-338-001] 

Moiave  Pipeline  Company;  Notice  of 
Compliance  Filing 

July  12,  2002. 

Take  notice  that  on  July  5,  2002, 
Mojave  Pipeline  Company  (Mojave) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP96-31 2-^77] 

Tenneaaee  Gaa  PIpaline  Company; 
Notico  of  Negotiated  Rate  Tariff  Rling 

July  12,  2002. 

Take  notice  that  on  July  1,  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  its 
Negotiated  Rate  Tariff  Filing. 

Tennessee's  filing  requests  that  the 
Commission  approve  a  negotiated  rate 
arrangement  between  Tennessee  and 
Pittsfield  Generating  Company  L  P. 
Tennessee  requests  that  the  Commission 
grant  such  approval  effective  August  1, 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18091  Filed  7-17-02;  8:45  am] 

BIUJNC  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Fadarai  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP97-255-048] 

TranaColorado  Gaa  Tranamlaalon 
Company;  Notice  of  Compliance  HIIng 

July  12.  2002. 

Take  notice  that  on  July  1.  2002, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Forty-Seventh 
Revised  Sheet  No.  21,  Twenty-Ninth 
Revised  Sheet  No.  22  and  Twentieth 
Revised  Sheet  No.  22A,  to  be  effective 
July  1,2002. 

'TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997,  in  Docket  No.  RP97-255-000. 
and  acceptance . 

TransColorado  states  that  the 
tendered  tariff  sheets  propose  to 
reviseTransColorado's  Tariff  to  reflect 
foiu  amended  contracts  with  Sempra 
Energy  Trading,  National  Fuel 
Marketing  Company,  Williams  Energy 
Marketing  &  Trading  Company  and 
Dynegy  Marketing  &  Trade.  A  corrected 
term  of  contract  for  Western  Gas 
Resources,  Inc.  was  also  reflected.  In 
addition,  one  expired  contract  with 
Rocky  Moimtain  Natural  Gas  was 
deleted. 


TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Conunission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  uswg  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18092  Filed  7-47-02;  8:45  am] 

BHJJNG  CODE  8717-01-^ 


DEPARTMENT  OF  ENERGY 

Fdderal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP02-23S-001] 

Tranaweatem  Pipeline  Company; 
Notice  of  Compliance  Filing 

July  12,  2002. 

Take  notice  that  on  July  3,  2002, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voliune  No.  1,  the  following 
tariff  sheets  to  become  effective  July  1, 
2002: 

Fourth  Revised  Sheet  No.  50 
Substitute  Fifth  Revised  Sheet  No.  95B.01 
Substitute  Seventh  Revised  Sheet  No.  95C 
Substitute  Second  Revised  Sheet  No.  95H.01 

Transwestem  states  that  on  March  11, 
2002,  in  Docket  No.  RM96-1-019,  the 
Commission  issued  Order  No.  587— N. 
Transwestem  made  its  tariff  filing 
implementing  provisions  of  Order  587- 
N  on  April  29,  2002,  to  become  effective 
by  July  1,  2002  (April  29  Filing).  On 
Jtme  27,  2002,  the  Commission  issued 


the  order  accepting  the  tariff  sheets 
subject  to  Transwestem  filing  revised 
tariff  sheets  in  accordance  with  such 
order.  The  instant  filing  is  made  in 
compliance  with  Order  No.  587-N  and 
the  June  27  Order  in  Docket  No.RP02- 
236-000  issued  Jime  27,  2002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 
Regulations.  AH  such  protests  must  be 
filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18088  Filed  7-17-02;  8:45  am] 

aiumo  CODE  ctit-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP97-288-023] 

Tranaweatem  Pipeline  Company; 
Notice  of  Compliance  Filing 

July  12,  2002. 

Take  notice  that  on  July  8,  2002, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voliune  No.  1.  the  following 
tariff  sheets  to  become  effective  June  1, 
2002: 

Third  Revised  Sheet  No.  9A 
First  Revised  Sheet  No.  20D 
Thirteenth  Revised  Sheet  No.  29 

Transwestem  states  that  the  above 
sheets  are  being  filed  in  compliance 
with  the  Commission's  June  28,  2002 
order  in  Docket  No.  RP97-288-O20. 
Additionally,  Transwestem  states  it  is 
adding  the  requirement  by  the 
Commission  that  Transwestem  file  the 
term  of  the  negotiated  rate  service 
agreement  in  its  tariff.  On  June  28,  2002, 
Transwestem  states,  it  filed  tariff  sheets 
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containing  information  related  to 
negotiated  rate  agreements  with  Calpine 
Energy  Services,  LP.  and  Sempra 
Energy  Trading  Corp.  That  filing 
included  the  term  on  the  tariff  rate 
sheets  for  all  current  negotiated  rate 
service  agreements. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  ODpies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Wataon,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18101  Filed  7-17-02;  8:45  am] 

MLUNQ  COM  cnr-oi-p 


Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to  . 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  19.  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-18090  Filed  7-17-02;  8:45  ami 

BIUJNO  COOe  BTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP02-376-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Fuel 
Reimbursement  Charge  Filing 

July  12.  2002. 

Take  notice  that  on  Jime  28,  2002, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and 
Original  Voliune  No.  2,  the  revised  tariff 
sheets  Usted  on  Appendix  A  to  the 
filing,  to  become  effective  August  1, 
2002. 

Wilhston  Basin  states  the  revised 
tariff  sheets  reflect  revisions  to  the  fuel 
reimbursement  charge  and  percentage 
components  of  the  Company's  relevant 
transportation,  gathering,  and  storage 
rates,  pursuant  to  Williston  Basin's  Fuel 
Reimbursement  Adjustment  Provision, 
contained  in  Section  38  of  the  General 


filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  xmder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18095  Filed  7-17-02;  8:45  am) 

BNJJNQ  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  Nos.  RPOO-463-004.  and  RPOO- 
600-002 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Rling 

July  12.  2002. 

Take  notice  that  on  Jime  28.  2002. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  comply 
with  the  requirements  of  the 
Commission's  June  17.  2002  "Order  on 
Rehearing  and  Compliance  Filing"  in 
the  above  referenced  dockets. 

Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-1 03-000,  et  al.] 

City  of  Vernon,  California,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Rllngs 

July  10,  2002. 

The  following  filings  have  been  made 
vdth  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  aty  of  Vernon,  Califbmia 

IDocket  No.  EL02-103-000] 

Take  notice  that  on  Jime  28,  2002,  the 
City  of  Vernon,  California  (Vernon) 
tendered  for  filing  changes  to  its 
Transmission  Revenue  Balancing 
Account  Adjustment  (TRBA 
Adjustment)  and  to  Appendix  I  of  its 
Transmission  Owner  Tariff  (TO  Tariff). 

Vernon  requests  a  July  1.  2002 
effective  date  for  its  filing,  unless,  as 
discussed  in  its  filing,  the  Commission 
approves  and  implements  changes  in 
the  California  Independent  System 
Operator  Corporation  (ISO)  FERC 
Electric  Tariff  that  would  provide  for  a 
different  effective  date  for  the  periodic 
changes  to  Participating  Transmission 
Owner  TRBA  Adjustments,  as  has  or 
may  be  sought  by  the  ISO. 

Vernon  states  that  copies  of  this  filing 
have  been  served  on  the  California 
Independent  System  Operator 
Corporation  and  the  three  other 
Participating  Transmission  Owners,  as 
well  as  served  upon  all  individuals  on 
the  service  list  in  Commission  Docket 
No.  ELOO-105. 
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Transmission  Tariff.  Duke  seeks  an 
effective  date  of  June  17.  2002  for  the 
Agreement. 
Comment  Date:  July  23,  2002 

15.  P)M  Interconnection,  L.L.C 

[Docket  No.  ER02-2249-0001 

Take  notice  that  on  July  2,  2002,  PJM 
Interconnection,  L.L.C.  (PJM),  tendered 
for  fiUng  with  the  Federal  Energy 


Comment  Date:  July  24,  2002. 

17.  South  Carolina  Electric  k  Gas 
Company 

[Docket  No.  ER02-2252-0001 

Take  notice  that  on  July  3,  2002  South 
Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  for  filing  a  service 
agreement  between  SCE&G  and  UBS 
Warburg  Energy  (UBS  Warburg),  a 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  orotests  should  be  filed  on 
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Comment  Date:  July  26,  2002. 

2.  California  Power  Exchange 
Corporation 

[Docket  No.  EL02-1 04-000] 

Take  notice  that  on  July  3,  2002,  the 
California  Power  Exchange  Corporation 
(CalPX)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Petition  for  Declaratory  Order.  The 
Petition  requests  that  the  Commission 
issue  a  declaratory  order  setting  forth 
several  principles  governing  the 
Reorganized  PX  that  will  emerge  from 
CalPX's  current  bankruptcy  proceeding. 
The  various  regulatory  issues  arise  from 
two  Reorganization  Plans  that  have  been 
filed  in  the  Bankruptcy  Court,  one  plan 
by  CalPX  and  the  other  by  the  Official 
Committee  of  Participant  Creditors. 

Comment  Date:  July  25,  2002. 

3.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-1 770-002) 

Take  notice  that  on  June  21.  2002, 
California  Independent  System  Operator 
Corporation  (ISO)  submitted  a 
compliance  filing  to  the  Commission's 
Order  "Granting  in  Part  and  Denying  in 
Part  Rehearing  and  Directing 
Compliance  Filing"  dated  May  22,  2002 
in  the  above-captioned  docket. 
Comment  Date:  July  22,  2002. 

4.  New  York  Independent  System 
Operator,  Inc. 

(Docket  Nos.  EROl-3 155-004.  ELOl-45-012 
and  EROl-1385-013] 

Take  notice  that  on  July  2,  2002,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  revisions  to 
its  Market  Mitigation  Measures, 
Attachment  H  to  the  NYISO  Market 
Administration  and  Control  Area 
Services  Tariff  (Services  Tariff),  to 
comply  with  the  Commission's  Order  on 
Compliance  Filing  issued  on  May  31, 
2002,  in  the  above-captioned  docket. 
The  NYISO  has  requested  an  effective 
date  of  June  1,  2002.  for  the  filing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 

Comment  Date:  July  23,  2002. 

5.  PacifiCorp 

[Docket  No.  ER02-653-0021 

Take  notice  that  PacifiCorp  on  July  2, 
2002,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  and  Regulations  and  in 
compliance  with  the  Commission's 
orders  previously  issued  in  this 
proceeding,  Fourth  Revised  Voliune  No. 
11  (Tariff)  incorporating  proposed 


changes  to  its  Open  Access 
Transmission  Tariff  due  to  retail  direct 
access  in  the  state  of  Oregon  and 
generation  interconnection 
requirements.  t 

Comment  Date:  July  23,  2002. 

6.  Florida  Power  &  Light  Company 

[Docket  Nos.  ER02-700-003 

Take  notice  that  on  July  2.  2002, 
Florida  Power  &  Light  Company  (FPL) 
filed,  pursuant  to  the  Commission's 
Order  issued  on  June  14,  2002  in  Docket 
Nos.  ER02-700-001  and  ER02-700-002. 
a  compliance  filing  making  the  required 
changes  to  the  Interconnection  & 
Operation  Agreement  between  FPL  and 
Okeechobee  Generating  Company,  LLC. 
Comment  Date:  July  23,  2002. 

7.  Florida  Power  &  Light  Company 

(Docket  Nos.  ER02-766-0031 

Take  notice  that  on  July  2,  2002, 
Florida  Power  &  Light  Company  (FPL) 
filed,  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Order  issued  on  Jime  14,  2002  in  Docket 
Nos.  ER02-766-001  and  ER02-766-002, 
a  compliance  filing  making  the  required 
changes  to  the  Interconnection  & 
Operation  Agreement  between  FPL  and 
DeSoto  County  Generating  Company, 
LLC. 
Comment  Date:  July  23,  2002. 

8.  Zion  Energy,  LLC 

[Docket  No.  ER02-2 178-000] 

Take  notice  that  on  June  27,  2002, 
Zion  Energy,  LLC  (Zion)  tendered  for 
fiUng  an  executed  power  sales 
agreement  under  which  it  will  make 
wholesale  sales  of  electric  energy  to 
Calpine  Energy  Services,  L.P.  at  market- 
based  rates. 

Comment  Date:  July  22,  2002. 

9.  Entergy  Services,  Inc. 

[Docket  No.  ER02-2243-000] 

Take  notice  that  on  July  2,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Mississippi,  Inc.,  tendered  for 
filing  an  unexecuted,  amended  and 
restated  Interconnection  and  Operating 
Agreement  with  Reliant  Energy  Choctaw 
County  LLC  (Reliant),  and  a  Generator 
Imbalance  Agreement  with  Reliant  (the 
First  Revised  Interconnection 
Agreement). 
Comment  Date:  July  23,  2002. 

10.  Portland  General  Electric  Company 

[Docket  No.  ER02-2244-000] 

Take  notice  that  on  July  2,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  a  proposed  revision  to 


FERC  Rate  Schedule  No.  210,  PGE's 
currently  effective  rate  schedule  for  the 
1964  Pacific  Northwest  Coordination 
Agreement  (PNCA).  PGE  has  filed  a 
revised  tariff  sheet  to  reflect  an 
extension  of  the  term  of  the  W«JCA  from 
June  30,  2003  to  July  31,  2003.  PGE 
requests  that  the  Commission  accept  the 
change  effective  August  1.  2002. 

Copies  of  this  filing  have  been  served 
upon  all  parties  to  the  PNCA. 

Coirmient  Date:  July  23,  2002. 

11.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER02-2245-0001 

Take  notice  that  on  July  2.  2002  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  an 
Agreement  with  Groton  Electric 
Cooperative.  Inc.  (Groton),  for  Facilities 
Agreement. 

NYSEG  has  served  copies  of  the  fiUng 
on  The  New  York  State  Public  Service 
Commission  and  on  the  Customer. 
NYSEG  requests  an  effective  date  of 
August  1,2002. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Groton  Electric 
Cooperative,  Inc.  and  the  PubUc  Service 
Commission  of  the  State  of  New  York. 

Comment  Date:  July  23,  2002. 

12.  Mountain  View  Power  Partners, 
LLC 

[Docket  No.  ER02-2246-0001 

Take  notice  that  on  July  2,  2002. 
Mountain  View  Power  Partners,  LLC 
(Mountain  View)  filed  an  Amended  and 
Restated  Master  Agreement  and  a 
Confirmation  entered  into  thereunder 
for  power  sales  with  PG&E  Energy 
Trading-Power,  L.P.  under  Mountain 
View's  market-based  rate  tariff. 
Comment  Date:  July  23.  2002. 

13.  Mountain  View  Pofver  Partners  II, 
LLC 

[Docket  No.  ER02-2 24 7-000] 

Take  notice  that  on  July  2.  2002. 
Mountain  View  Power  Partners  II.  LLC 
(Mountain  View  11)  filed  an  Amended 
and  Restated  Master  Agreement  and  a 
Confirmation  entered  into  thereujider 
for  power  sales  with  PG&E  Energy 
Trading-Power,  L.P.  imder  Mountain 
View  n's  market-based  rate  tariff. 
Comment  Date:  July  23,  2002. 

14.  Duke  Energy  Corporation 

[Docket  No.  ER02-2248-000] 

Take  notice  that  on  July  2.  2002,  Duke 
Energy  Corporation,  on  behalf  of  Duke 
Electric  Transmission  (collectively, 
Duke),  tendered  for  filing  a  Balancing 
Agreement  (Agreement^  between  Duke 
and  the  City  of  Concord,  North  CaroUna 
(Customer)  under  Duke's  Open  Access 
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structures  to  groundwater  that  has  a 
direct  hydrologic  connection  to  waters 
of  the  United  States.  The  permit  also 
contains  a  number  of  specific 
requirements  to  protect  water  quaUty.  In 
addition,  the  permit  requires  each  EPO 
covered  by  the  permit  to  develop  and 
implement  a  site-specific 
Comprehensive  Nutrient  management 
Plan  (CNMP)  that  includes  the  follow{ing 
elements  as  appropriate  to  the  needs 
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(facility,  company,  business, 
organization,  etc.)  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  Part  I, 
Section  A.l  of  this  permit.  U  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Pursuant  to  section  402  of  the  Clean 
Water  Act.  33  U.S.C.  section  1342,  EPA 
DroDOsed  and  solicited  public  comment 


changes  were  made  to  the  permit  to 
clarify  permit  requirements. 

Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  an  NPDES  permit 
until  the  State  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
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Transmission  Tariif.  Duke  seeks  an 
effective  date  of  June  17.  2002  for  the 
Agreement. 
Comment  Date:  July  23.  2002 

15.  P)M  Interconnection,  L.L.C 

(Docket  No.  ER02-2 249-000] 

Take  notice  that  on  July  2,  2002,  PJM 
Interconnection.  L.L.C.  (PJM).  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  two  executed  service 
agreements:  (1)  an  umbrella  agreement 
for  short-term  firm  point-to-point 
transmission  service  with  Con  Edison 
Energy,  Inc.  (Con  Edison);  and  (2)  an 
umbrella  agreement  for  non-firm  point- 
to-point  transmission  service  with  Con 
Edison. 

PJM  requested  a  waiver  of  the 
Commission's  notice  regulations  to 
permit  the  effective  date  of  June  3.  2002 
for  the  agreements,  the  date  that  the 
agreements  were  executed.  Copies  of 
this  filing  were  served  upon  Con 
Edison,  as  well  as  the  state  utility 
regulatory  commissions  within  the  PJM 
region. 

Comment  Date:  July  23,  2002. 

16.  Reliant  Energy  HUkP 

(Docket  No.  ER02-2251-0O0| 

Take  notice  that  on  July  3.  2002. 
Reliant  Energy  HL&P  tendered  for  filing 
a  revised  Transmission  Service  Tariff  for 
Transmission  Service  To,  From  and 
Over  Certain  Interconnections,  FERC 
Electric  Tariff.  Fourth  Revised  Volume 
No.  1  (TFO  Tariff).  Under  the  revised 
TFO  Tariff,  Reliant  Energy  HL&P  will 
provide  transmission  service  to.  from 
and  over  certain  interconnections. 
These  interconnections  include  two 
high-voltage,  direct-current 
interconnections,  one  with 
Southwestern  Electric  Power  Company 
and  one  with  the  Southwest  Power  Pool, 
and  an  alternating  ciurent 
interconnection  at  the  Valley  Switching 
Station,  located  in  Fannin  Coimty. 
Texas.  Reliant  Energy  HL&P  proposes  to 
update  the  current  TFO  Tariff  to  be 
consistent  with  the  new  structure  of  the 
electric  industry  in  Texas  and  to  update 
the  rate  level  to  be  consistent  with 
ReUant  Energy  HL&P's  rates  for 
transmission  service  within  the  Electric 
Rehability  Council  of  Texas  (ERCOT), 
approved  by  the  Public  Utility 
Commission  of  Texas. 

Reliant  Energy  HL&P  states  that  this 
filing  has  been  served  upon  the  Public 
Utility  Commission  of  Texas,  all 
customers  receiving  service  imder  the 
current  TFO  Tariff,  and  parties  in 
Docket  No8.  TX02-2  and  ER02-1654. 
Notice  of  this  filing  has  also  been  sent 
to  all  registered  quafified  scheduling 
entities  in  ERCOT. 


Comment  Date:  July  24,  2002. 

17.  South  Carolina  Electric  k  Gas 
Company 

(Docket  No.  ER02-2252-000] 

Take  notice  that  on  July  3,  2002  South 
Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  for  filing  a  service 
agreement  between  SCE&G  and  UBS 
Warburg  Energy  (UBS  Warburg),  a 
service  agreement  between  SCE&G  and 
Progress  Ventures.  Inc.  (Progress),  and  a 
service  agreement  between  SCE&G  and 
TXU  Energy  Trading  Company  (TXU) 
(collectively,  the  Agreements)  under 
SCE&G's  FERC  Electric  Tariff,  Second 
Revised  Volxune  No.  2.  SCE&G  has 
requested  an  effective  date  for  the 
Agreements  of  June  4.  2002. 

SCE&G  states  that  a  copy  of  the  filing 
has  been  served  on  UBS  Warburg, 
Progress.  TXU  and  the  South  Carolina 
Public  Service  Commission. 

Comment  Date:  July  24,  2002. 

18.  PJM  Interconnection,  L.L.C 

(Docket  No.  ER02-2253-000] 

Take  notice  that  on  July  3,  2002  PJM 
Interconnection,  L.L.C.  (PJM),  submitted 
for  filing  two  executed  interim 
interconnection  service  agreements 
between  PJM  and  Liberty  Generating 
Company.  L.L.C.  and  two  executed 
interconnection  service  agreements 
between  PJM  and  Reliant  Energy 
Seward.  L.L.C.  and  FPL  Energy  MH  50. 
L.P.  PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements 
and  the  state  regulatory  commissions 
within  the  PJM  region. 

Comment  £tate;  July  24,  2002. 

19.  Western  Systems  Power  Pool,  Inc. 

(Docket  No.  ER02-2254-000J 

Take  notice  that  on  July  2,  2002.  the 
Western  Systems  Power  Pool,  Inc. 
(WSPP)  submitted  changes  to  the  WSPP 
Agreement  that  modified  certain  limited 
commercial  terms  pertaining  to  the  sale 
of  power.  WSPP  seeks  an  effective  date 
of  September  1 ,  2002,  for  these  changes. 

Copies  of  the  transmittal  letter  have 
been  served  on  all  state  commissions 
within  the  United  States.  This  filing  also 
has  been  posted  on  the  WSPP  homepage 
(www.wspp.org)  thereby  providing 
notice  to  all  WSPP  members. 

Comment  Date:  July  23,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
appUcant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Conunission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7247-21 

Notice  of  Final  NPOES  General  Pennit 
for  Egg  Production  Operations  In  New 
Mexico,  Oidahoma,  and  on  Indian 
l^nds  In  New  Mexico  and  Oidahoma 
NMG800000  and  OKG800000 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Final  Issuance  of 
NPDES  general  permit 


summary:  EPA  Region  6  today  issues  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  regulating  discharges,  or 
potential  discharges,  fttim  egg 
production  operations  (EPOs).  The 
permit  prohibits  the  discharge  of 
process  wastewater  pollutants  to  waters 
of  the  United  States,  except  when  a 
catastrophic  rainfell  event  caxises  an 
overflow  of  process  wastewater  from  a 
facility  properly  designed,  constructed, 
maintained,  and  operated  to  contain  (1) 
all  process  generated  wastewater 
resulting  from  the  operation  of  the  EPO, 
plus  (2)  all  nmoff  from  a  25  year.  24- 
hour  rain&ll  event  for  the  location  of 
the  EPO.  The  permit  prohibits  the 
discharge  of  process  wastewater 
pollutants  from  retention  or  control 


structiues  to  groundwater  that  has  a 
direct  hydrologic  connection  to  waters 
of  the  United  States.  The  pennit  also 
contains  a  number  of  specific 
requirements  to  protect  water  quality.  In 
addition,  the  permit  requires  each  EPO 
covered  by  the  permit  to  develop  and 
implement  a  site-specific 
Comprehensive  Nutrient  management 
Plan  (CNMP)  that  includes  the  follou^ing 
elements  as  appropriate  to  the  needs 
and  circumstances  of  the  permitted 
facility:  Animd  outputs;  maniue 
handling  and  storage;  land  application 
of  maniue  and  wastewater;  site 
management;  record  keeping;  and  other 
manure  and/or  wastewater  utilization 
options. 

This  general  permit  is  available  for 
any  EPO  that  has  agreed  to  participate 
in  the  United  Egg  Producers  (UEP)  XL 
Project  and  has  met  the  qualification 
requirements  specified  in  the  pennit. 
The  XL  project  requires  an  EPO  to 
implement  a  multi-media 
environmental  management  system 
(EMS)  which  controls  a  range  of 
significant  environmental  impacts 
including  those  not  subject  to  regulation 
under  the  Clean  Water  Act,  such  as  odor 
and  pest  control.  The  XL  project  also 
includes  a  third-party  auditing 
component  and  on-farm  management 
practices  most  likely  to  result  in 
superior  environmental  performance. 
Each  facility's  EMS  will  be  required  to 
pass  the  independent  third-party  audit 
before  the  facility  can  apply  for  coverage 
under  the  general  permit. 
DATES:  This  permit  shall  become 
effective  on  August  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Diane  Smith,  EPA  Region  6, 1445  Ross 
Avenue.  Dallas,  Texas  75202-2733, 
telephone  (214)  665-2145.  Copies  of  the 
complete  final  pennit  and  Response  to  ■ 
Comments  may  be  obtained  from  Ms. 
Smith.  The  permit  and  Response  to 
Comments  can  also  be  foiuid  on  the 
Internet  at  http://www.epa.gov/ 
earthlr6/6wq/6wq.htm. 
SUPPLEMENTARY  INFORMATION: 

Regulated  categories  and  entities 
include: 


Category 

Examples  of  regulated  entities 

Industry  

Operators  of  egg  production 
.  operations. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
^    for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 


(facility,  company,  business, 
organization,  etc.)  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  Part  I, 
Section  A.l  of  this  permit.  If  you  have 
questions  regarding  the  applicability  of 
diis  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Pursuant  to  section  402  of  the  Clean 
Water  Act.  33  U.S.C.  section  1342.  EPA 
proposed  and  solicited  public  comment 
on  NPDES  General  Permit  NMG800000 
and  OKG800000  at  66  FR  50646 
(October  4,  2001).  Region  6  received 
written  comments  bom  the  National 
Resources  Defense  Coimcil  (NRDC).  the 
New  Mexico  Environment  Department 
(NMED)  and  the  Pueblo  of  Sandia.  In 
addition,  Oklahoma  Department  of 
Enviromnental  Quality  (ODEQ)  and  the 
Pueblo  of  San  Juan  conditionally 
(Certified  the  permit.  As  a  result  of  these 
conunents  and  conditions  of 
certification,  several  changes  were  made 
in  the  final  permit. 

Permit  coverage  was  expanded  to 
include  EPOs  having  liquid  manxu« 
handling  systems  and/or  unlimited 
continuous  flow  watering  systems, 
allowing  such  EPOs  to  have  the 
opportunity  to  participate  in  the  UEP 
XL  Project.  Since  new  source 
performance  standards  were 
promulgated  for  these  liquid  maniue 
EPOs  in  1974,  all  EPOs  having  liquid 
maniu«  handling  systems  that  are 
eligible  for  coverage  under  this  permit 
will  be  considered  '*new  sources"  and 
subject  to  an  environmental  review 
imder  the  National  Environmental 
PoUcy  Act  (NEPA).  A  permit 
requirement  has  been  added  that  these 
"new  sources"  must  furnish  proof  that 
they  have  gone  through  the  NEPA 
review  and  have  been  issued  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  by 
Region  6. 

To  comply  with  ODEQ's  conditional 
certification,  Oklahoma  EPOs  located  in 
certain  areas,  such  as  the  entire 
watershed  of  Outstanding  Resource 
Waters  or  State-designated  Scenic 
Rivers,  as  well  as  other  locations 
specified  in  the  certification,  are  not 
eligible  for  coverage  under  this  general 
permit.  In  addition,  the  Pueblo  of  San 
Juan's  conditions  of  certification, 
including  the  requirement  to  submit  a 
monitoring  plan  in  accordance  with  the 
San  Juan  Pueblo  Water  Quality 
Monitoring  Plan,  were  added  for  EPOs 
located  on  Pueblo  of  San  Juan  lands. 
Since  the  Pueblo  of  Isleta  denied 
certification.  EPOs  located  on  Pueblo  of 
Isleta  lands  are  not  eligible  for  coverage 
imder  this  general  permit.  In  response  to 
comments,  several  additional  minor 


changes  were  made  to  the  permit  to 
clarify  permit  requirements. 

Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  an  NPDES  permit 
until  the  State  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
State  law.  The  Region  received 
certification  bom  the  States  of  New 
Mexico,  Oklahoma,  and  the  Pueblos  of 
Sandia  and  San  Juan.  The  Pueblo  of 
Isleta  denied  certification  and  the  • 
Pueblos  of  Acoma.  Nambe.  Picuris, 
Pojoaque,  Santa  Clara,  and  Tesuque 
waived  certification.  ^ 

B.  Endangered  Species  Act 

EPA  Region  6  is  cturently  engaged  in 
consultation  imder  section  7  of  the 
Endangered  Species  Act  with  the  U.S. 
Fish  and  Wildlife  Service  regarding  this 
permit  action.  While  EPA  is  issuing  the 
permit  at  this  time,  EPA  may  decide  that 
changes  to  the  permit  are  warranted 
based  on  the  results  of  the  consultation 
when  it  is  completed.  A  reopener 
provision  to  this  effect  has,  therefore, 
been  included  in  Part  I.H  of  the  permit. 

C.  Historic  Preservation  Act 

Facilities  which  adversely  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historical 
Places  are  not  authorized  to  discharge 
under  this  permit. 

D.  Economic  Impact  (Executive  Order- 
12866) 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  EPA  has  determined  that  this 
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general  permit  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  formal  OMB  review  prior 
to  proposal. 

E.  Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by 
OMB  under  the  provisions  of  the 
Panftrwnrk  Reduction  Act.  44  U.S.C. 


NPDES  general  permits  are  not 
"rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  Clean  Water  Act  (CWA). 
\^le  EPA  publishes  a  notice  to  solicit 
public  comment  on  draft  general 
permits,  it  does  so  pursuant  to  the  CWA 
(SAf-tinn  4n2fa1  reauirement  to  provide 


Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

Date  &■  Time:  Thursday,  July  25,  2002 
at  10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

Status:  This  meeting  will  be  opened 
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indirectly  acquire  control  of  Lowry  State 
Bank,  Lowry,  Miimesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  12,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18058  Filed  7-17-02;  8:45  am] 
BILLING  CODE  6210-01-6 

FEDERAL  RESERVE  SYSTEM 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  12,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18057  Filed  7-17-02;  8:45  am] 
BtLLma  COOE  621IM)1-S 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposala  to  Engage  in 
Parmlaaitile  Nonliankina  Activities  or 


FEDERAL  TRADE  COMMiSSiON 

Pubiic  Workshop 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  public  workshop  and 
opportunity  for  comment. 

SUMMARY:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
announces  a  workshop  on  September 
9th  and  10.  2002,  on  "Health  Care  and 
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general  permit  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  formal  OMB  review  prior 
to  proposal. 

E.  Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by 
OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq..  in  submission  made  for  the 
NPDES  permit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq,  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  As  discussed  below,  the  permit 
being  proposed  to  be  reissued  is  not  a 
"rule"  subject  to  the  Regulatory 
Flexibility  Act.  EPA  prepared  a 
regulatory  flexibility  analysis,  however, 
on  the  promulgation  of  the  Coastal 
Subcategory  guidelines  on  which  many 
of  the  permit's  effluent  limitations  are 
based.  That  analysis  shows  that 
compUance  with  the  permit 
requirements  will  not  result  in  a 
significant  impact  on  dischargers, 
including  small  businesses,  covered  by 
these  permits.  EPA  Region  6  therefore 
concludes  that  the  permits  proposed 
today  will  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities. 

G.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104-4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g..  UMRA  section  201,  "Each  agency 
shall  *   *   *  assess  the  effects  of  Federal 
regulatory  actions  *  *   •  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)"  (emphasis  added)). 
UMRA  section  102  defines  "regulation" 
by  reference  to  section  658  of  Title  2  of 
the  U.S.  Code,  which  in  turn  defines 
"regulation"  and  "rule"  by  reference  to 
section  601(2)  of  the  Regulatory 
Flexibility  Act  (RFA).  That  section  of 
the  RFA  defines  "rule"  as  "any  rule  for 
which  the  agency  publishes  a  notice  of 
proposed  rulemaking  pursuant  to 
section  553(b)  of  the  Administrative 
Procedure  Act  (APA),  or  any  other  law 


NPDES  general  permits  are  not 
"rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  Clean  Water  Act  (CWA). 
While  EPA  pubUshes  a  notice  to  solicit 
public  comment  on  draft  general 
permits,  it  does  so  pursuant  to  the  CWA 
section  402(a)  requirement  to  provide 
"an  opportunity  for  a  hearing."  Thus, 
NPDES  general  permits  are  not  "rules" 
for  RFA  or  UMRA  purposes. 

EPA  thinks  it  is  unlikely  that  this 
proposed  permit  issuance  would 
contain  a  Federal  requirement  that 
might  result  in  expenditiu^s  of  $100 
million  or  more  for  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  The 
Agency  also  believes  that  the  proposed 
permit  issuance  would  not  significantly 
nor  uniquely  affect  small  govenunents. 
For  UMRA  purposes,  "smiall 
governments"  is  defined  by  reference  to 
the  definition  of  "small  governmental 
jurisdiction"  under  the  RFA.  (See 
UMRA  section  102(1),  referencing  2 
U.S.C.  658,  which  references  section 
601(5)  of  the  RFA.)  "Small 
governmental  jiuisdiction"  means 
governments  of  cities,  counties,  towns, 
etc.,  with  a  population  of  less  than 
50,000,  unless  the  agency  estabUshes  an 
alternative  definition.  The  proposed 
permit  issuance  also  would  not 
uniquely  affect  small  governments 
because  compliance  with  the  proposed 
permit  conditions  affects  small 
governments  in  the  same  manner  as  any 
other  entities  seeking  coverage  imder 
the  permit. 

Dated:  July  2,  2002. 
Miguel  I.  Flores. 

Director,  Water  Quality  Protection  Division, 
EPA  Region  6. 

IFR  Doc.  02-17981  Filed  7-17-02;  8:45  am] 
BNaJNG  COOC  6S«0-6I>-P 


Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procediu^s  or  matters  affecting  a 
particiUar  employee. 

Date  &■  Time:  Thursday,  July  25.  2002 
at  10  a.m. 

Place:  999  E  Street.  NW.,  Washington, 
DC  (Ninth  Floor). 

Status:  This  meeting  will  be  opened 
to  the  pubhc. 

Items  to  Be  Discussed: 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  2002-08:  David 

Vitter  for  Congress  Committee  by 

William  J.  Vanderbrook,  Treasurer. 
Final  Rules  and  Explanation  and 

Justification  for  the  Reorganization  of 

the  Contribution  and  Expenditure 

Definitions  (11  CFR  100.7  and  100.8). 
Administrative  Matters. 

Person  to  Contact  for  Information:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[PR  Doc.  02-18260  Filed  7-16-02;  12:00  pm] 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Notices 

Agency:  Federal  Election 
Commission. 

Date  &■  Time:  Tuesday,  July  23,  2002 
at  10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC. 

Status:  This  meeting  will  be  closed  to 
the  public. 

Items  to  Be  Discussed: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g.  438(b).  and  Title  26,  U.S.C. 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and      - 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  vmting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
1,2002. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1 .  Kari  A.  M.  and  Peter  J.  Nelson, 
Glenwood,  Minnesota,  and  Paul  K. 
Martinson,  Eden  Prairie,  Mirmesota;  and 
Eric  W.  and  Kirsten  R.M.  Nelson, 
Glenwood,  Minnesota;  to  gain  control  of 
Financial  Services  of  Lowry,  Inc., 
Lowry.  Minnesota,  and  thereby 


indirectly  acquire  control  of  Lowry  State 
Bank.  Lowry,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  12,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18058  Filed  7-17-02;  8:45  am) 
BIUJNQ  cooe  6210-01-6 

FEDERAL  RESERVE  SYSTEM 

Fomurtions  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  ff  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  12, 
2002. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  KBCBank  NV,  Brussels,  Belgiiun; 
to  become  a  bank  holding  company  by 
acquiring  34  percent  of  the  voting  shares 
of  Nova  Ljubljanska  Banka  d.d., 
Ljubljana,  Slovenia,  and  thereby 
indirectly  acquiring  voting  shares  of 
LBS  Bank,  New  York,  NewYork. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  12,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18057  Filed  7-17-02;  8:45  am) 

BtLUNO  COOE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Pennisslble  Nonbanking 
Activtties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  Of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  fisted  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  view^  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  Web  site  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  12,  2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Salin  Bancshares,  Inc., 
Indianapolis,  Indiana;  to  acquire  Blue 
River  Federal  Savings  Bank,  Edinburgh, 
Indiana,  and  thereby  engage  in  owning 
and  operating  a  savings  and  loans 
association,  pvu'suant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  12,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.02-18059  Filed  7-17-02;  8:45  am) 

BIUJNQ  COOE  B210-01-6 


FEDERAL  TRADE  COMMISSION 

Pubite  Workshop 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  public  workshop  and 
opportunity  for  comment. 

SUMMARY:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
aimounces  a  workshop  on  September 
9th  and  10,  2002,  on  "Health  Care  and 
Competition  Law  and  Policy."  The 
workshop  will  focus  on  the  implications 
of  competition  law  and  policy  for  health 
care  financing  and  delivery.  The 
workshop  will  include  consideration  of 
the  impact  of  competition  law  and 
policy  on  the  cost,  quality,  and 
availability  of  health  care,  and  the 
incentives  for  iimovation  in  the  field. 
The  workshop  will  be  held  at  and 
administered  by  the  FTC. 
DATES:  A  two-day  workshop  will  be 
held  on  September  9th  and  10th,  2002. 
Any  interested  person  may  submit 
written  comments  responsive  to  any  of 
the  topics  to  be  addressed;  such 
comments  should  be  submitted  no  later 
than  September  30,  2002. 
ADDRESSES:  When  in  session,  the 
workshop  will  held  in  Room  432  at  the 
FTC  headquarters,  600  Peimsylvania 
Avenue,  NW.,  Washington.  DC.  All 
interested  parties  are  welcome  to  attend. 

Written  comments  should  be 
submitted  in  both  hard  copy  and 
electronic  form.  Six  hard  copies  of  each 
submission  should  be  addressed  to 
Donald  S.  Clark,  Office  of  the  Secretary, 
Federal  Trade  Commission.  600 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580.  Submissions 
should  be  captioned  "Comments 
Regarding  Competition  Law  and  Policy 
&  Health  Care."  Electronic  submissions 
may  be  sent  by  electronic  mail  to 
hcclp@ftc.gov.  Alternatively,  electronic 
submissions  may  be  filed  on  3V2  inch 
computer  disk  with  a  label  on  the  disk 
stating  the  name  of  the  submitter  and 
the  name  and  version  of  the  word 
processing  program  used  to  create  the 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hyman,  Special  Counsel.  Office 

of  General  Counsel.  600  Pennsylvania 

Avenue,  NW.,  Room  568,  Washington, 

DC  20580;  telephone  (202)  326-2622;  e- 

mail: 

dhyman@ftc.gov.  Detailed  agendas  for 

the  workshop  will  be  available  on  the 

FTC  Home  Page  {http://www.ftc.gov/ 

ogc/healthcare/index.htm)  and  through 

/oigela  Wilson,  Staff  Assistant,  at  (202) 

326-3190  shortly  before  the  workshop  is 

held. 

SUPPLEMENTARY  INFORMATION:  Health 

care  spending  in  the  United  States  totals 
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approximately  $1.2  triUion  per  year,  or 
14  percent  of  GDP.  Federal,  state,  and 
local  governments  accoimt  for  roughly 
46  percent  of  health  care  spending. 
Health  care  is  the  second-largest  budget 
item  for  many  states.  It  is  exceedingly 
important  that  competition  law  and 
policy  support  and  encourage  efficient 
delivery  of  health  care  products  and 
services.  Competition  law  and  poUcy 
should  also  encoiuage  innovation  in  the 


of  cases  involving  physician  groups.^ 
Other  activity  includes  a  forthcoming 
report  from  the  Commission  on  generic 
drug  competition,  and  a  recent  advisory 
opinion  from  the  Bureau  of  Competition 
regarding  "partial  integration"  of  a 
physician  group  in  the  Denver  area.* 
The  antitrust  bar  and  academic 
commentators  also  have  raised 
numerous  questions  about  the 
messenger  model  for  negotiation  with 


interested  parties  will  be  invited  to  give 
their  perspective  on  the  following 
general  issues:  the  effect  of  competition 
law  and  policy  on  the  health  care 
industry,  including  the  cost,  quality, 
and  availability  of  goods  and  services 
and  the  incentives  for  innovation;  the 
current  enforcement  environment;  the 
manner  in  which  non-price  competition 
(including  but  not  limited  to  quality  of 
•care)  is  factored  into  competition  law 
anii  nnlirv:  the  consisteucv  of 
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Center  for  Environmental  Health 
(NCEH):  Increase  the  imderstanding  of 
the  relationship  between  environmental 
exposures  and  health  effects. 

B.  Authority  and  Catalog  of  Federal 
Domesdc  Assistance  Number 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act,  [42  U.S.C.  section  241],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 


the  National  Environmental  Public 
Health  Tracking  (surveillance)  Program 
(Program  Announcement  02179); 
preference  may  be  given  to  the 
estabUshment  of  Centers  of  Excellence 
in  diffierent  geographic  areas  of  the 
United  States.  Matching  funds  are  not 
required  for  this  program 
announcement. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 


health  effect,  and  an  environmental 
exposure  and/or  hazard  in  collaboration 
with  environmental  public  health 
tracking  program  partners  (see 
information  about  State  and  local  health 
departments  and  Program 
Announcement  02179  in  Appendix  I) 
This  will  require  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  KB  will 
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approximately  $1.2  trillion  per  year,  or 
14  percent  of  GDP.  Federal,  state,  and 
local  governments  accoimt  for  roughly 
46  percent  of  health  care  spending. 
Health  care  is  the  second-largest  budget 
item  for  many  states.  It  is  exceedingly 
important  that  competition  law  and 
policy  support  and  encourage  efficient 
delivery  of  health  care  products  and 
services.  Competition  law  and  policy 
should  also  encourage  innovation  in  the 
form  of  new  and  improved  drugs, 
treatments,  and  delivery  options. 
Developing  and  implementing 
competition  poUcy  for  health  care  raises 
complex  and  sensitive  issues. 

The  Commission  has  considerable 
experience  in  the  application  of 
competition  law  and  policy  to  health 
care.'  This  workshop  will  assist  the 
Commission  by  providing  timely 
information  from  varying  perspectives 
on  the  impact  of  competition  law  and 
poUcy  on  the  coverage  and  delivery 
markets  in  health  care  and  on 
consumer/patient  welfare.  The  goal  is  to 
promote  dialogue,  learning,  and 
consensus  building  among  all  interested 
parties  (including,  but  not  limited  to, 
the  business,  consmner.  government, 
legal,  provider,  insurer,  and  health 
policy/health  services/health  economics 
commimities).  In  addition  to  officials 
from  the  FTC.  providers,  academics, 
consumer  representatives,  employers 
insurers,  and  managed  care 
organizations  will  be  invited  to 
participate. 

Issues  arising  from  the  application  of 
competition  law  and  policy  to  health 
care  have  tremendous  significance  for 
the  U.S.  economy  and  consimier/patient 
welfare.  The  economic  significance  of 
health  care  is  enormous,  and  will 
become  even  more  so  in  the  coming 
years.  Consimier/patient  welfare  is 
maximized  by  a  health  care  system  that 
efficiently  delivers  to  Americans  the 
services  diey  desire. 

The  Commission  has  an  important 
role  to  play  in  this  regard,  through  its 
dual  areas  of  regulatory  oversight  of 
competition  and  consumer  protection. 
Recent  enforcement  actions  include 
several  cases  involving  the 
pharmaceutical  industry  .*  and  a  number 


of  cases  involving  physician  groups.^ 
Other  activity  includes  a  forthcoming 
report  from  the  Commission  on  generic 
drug  competition,  and  a  recent  advisory 
opinion  from  the  Bureau  of  Competition 
regarding  "partial  integration"  of  a 
physician  group  in  the  Denver  area.* 
The  antitrust  bar  and  academic 
commentators  also  have  raised 
numerous  questions  about  the 
messenger  model  for  negotiation  with 
payers,  "virtual"  integration  of 
physician  groups,  and  the  futiure 
direction  of  competition  law  and  policy 
in  an  evolving  health  care  market. 

Antitrust  analysis  traditionally  has 
focused  on  restrictions  to  price 
competition.  Competition  routinely 
takes  place,  however,  on  both  price  and 
non-price  parameters.  Some  have 
suggested  that  competition  policy  has 
given  insufficient  weight  to  non-price 
competition  when  analyzing  particular 
transactions.  Others  have  argued  that 
competition  policy  must  co-exist  with 
other  complicated  laws  and  policies, 
and  that  the  multitude  of  statutory 
commands  sends  inconsistent  signals  to 
providers  who  are  simply  trying  to  obey 
the  law. 

The  application  of  competition  law 
and  policy  to  health  care  raises  complex 
issues.  These  issues  likely  will  become 
even  more  significant  in  the  coming 
years,  as  health  care  accounts  for  an 
increasing  share  of  GDP  and  of  federal, 
state,  and  local  budgets.  Thus,  a 
workshop  to  explore  these  issues  is 
timely,  the  workshop  is  intended  to 
further  fact  gathering,  learning, 
dialogue,  and  discussion  among  the 
affected  parties,  and  result  in  a  greater 
understanding  of  and  consensus  about 
the  approaches  to  policy  in  these  areas 
that  are  most  likely  to  benefit  patients/ 
consumers. 

The  workshop  on  September  9th  and 
10th,  2002.  will  provide  a  "snapshot"  of 
the  coverage  and  delivery  markets,  and 
review  the  results  of  an  empirical  study 
of  antitrust  litigation  during  the  past 
fifteen  years,  and  the  Commission's 
recent  activity  in  the  area.  A  variety  of 


>  See,  e.g..  Health  Care  Services  and  Products 
Division,  FTC  Antitnist  Actions  in  Health  Care 
Services  and  Products,  http://www.ftc.gov/bc/ 
hcindex/bcupdate0201 18.pdf. 

» See,  e.g.,  Schering  Plough  Corp.,  Dkt  No.  9297 
(June  27,  2002)  (Initial  Decision)  (available  at  http:/ 
/w¥r»r.ftc.gov/os/caselist/d9297.htm){c\aiias 
resolved  as  to  American  Home  Products  with  a 
consent  order  on  Apr.  2,  2002);  Biovail  Corp. 
(consent  order  accepted  for  public  comment,  Apr. 
23,  2002):  Hoechst  Marion  Roussel,  Inc.,  Dkt.  No. 
9293  (May  8,  2001)  (consent  order):  Abbott 
Laboratories,  No.  C-3945  (May  22,  2000)  (consent 
order)  and  Geneva  Pharmaceuticals.  Inc.,  No.  C- 


interested  parties  will  be  invited  to  give 
their  perspective  on  the  following 
general  issues:  the  effect  of  competition 
law  and  policy  on  the  health  care 
industry,  including  the  cost,  quality, 
and  availability  of  goods  and  services 
and  the  incentives  for  innovation;  the 
current  enforcement  enviroimient;  the 
maimer  in  which  non-price  competition 
(including  but  not  limited  to  qu^ity  of 
■care)  is  factored  into  competition  law 
and  policy;  the  consistency  of 
competition  law  and  policy  with  the 
requirements  and  incentives  created  by 
other  federal  and  state  laws  and 
policies;  and  whether  the  1996 
Statements  of  Antitrust  Enforcement 
Policy  in  Health  Care  joint  issued  by  the 
Commission  and  the  Department  of 
Justice  need  to  be  updated.  This  list  is 
not  exhaustive,  and  parties  submitting 
written  comments  do  not  have  to 
address  each  issue. 

By  direction  of  the  Commission. 
Donald  S.  dark. 
Secretary. 

[FR  Doc.  02-18115  Filed  7-17-02;  8:45  am] 
BIUJNG  COOe  8750-01 -M 


3946  (May  22,  2000)  (consent  order);  FTC  v.  Mylan 
Uboratories  et  al.,  (D.D.C.,  filed  Dec.  22, 1998; 
amended  complaint  filed  Feb.  B,  1999)  Qv.  No. 
t:98CV031 149  {http://www.ftc.gov/os/1999/9902/ 
mylanamencmp.htm]. 

'  See,  e.g..  Obstetrics  and  Gynecology  Medical 
Corporation  of  Napa  Valley,  No.  C-*048  (May  14, 
2002)  (consent  order);  Physician  Integrated  Services 
of  Denver  Inc.,  (consent  order  accepted  for  public 
comment.  May  13,  2002);  Aurora  Associated 
Primary  Care  Physicians,  L.L.C..  (consent  order 
accepted  for  public  comment.  May  13,  2002). 

♦  Staff  Advisory  Opinion  Re  MedSouth,  Inc., 
reflected  in  letter  dated  February  19,  2002,  from 
leffrey  W.  Brennan.  Assistant  Director,  Bureau  of 
Competition,  to  John  J.  Miles,  Ober,  Kaler,  Grimes 
ft  Shiver,  http://www.flc.gov/bc/adop8/ 
medsouth.htm. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIsMwe  Control  and 
Prevention 

[Program  AnnouncwTwnt  02180] 

Centers  of  Excellence  for 
Environmental  Public  Health  Tracking; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  to  support  Centers  of 
Excellence  for  Environmental  Public 
Health  Tracking.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Environmental  Health  and 
Public  Health  Infrastructure. 

The  purpose  of  the  program  is  to 
provide  expertise  and  support  to  State 
and  local  health  departments  in  (1)  the 
development  and  utilization  of  data 
from  State  and  national  environmental 
public  health  tracking  (surveillance) 
networks  and  (2)  the  investigation  of  the 
potential  links  between  health  effects 
and  the  environment. 

Additional  information  about  the 
National  Environmental  PubUc  Health 
Tracking  (surveillance)  Network  is 
provided  in  Appendix  I. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
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environmental  assessment, 
biomonitoring.  evaluation,  or  risk 
communication. 

2.  CDC  Activities 

a.  Foster  relationships  among  Centers 
of  Excellence  and  State  and  local  health 
departments  by  assisting  in  the  sharing 
of  information  through  an 
environmental  public  health  tracking 
(surveillance)  web  site,  an  annual 


F.  Content 

Pre-application  conference  call:  Two 
pre-application  conference  calls  will  be 
scheduled  for  interested  applicants. 
These  will  occur  August  1.  2002  from  3- 
5  p.m.  (eastern  standard  time  [EST])  and 
August  2.  2002  from  1-3  p.m.  (EST). 
The  purpose  of  these  calls  is  to  review 
program  requirements  and  to  respond  to 
any  questions  regarding  the  program 
announcement.  Two  calls  are  sdieduled 


included.  All  materials  should  be 
provided  in  an  unbound,  one-sided, 
print  format,  suitable  for  photocopying. 

The  applicant  should  provide  a 
detailed  description  of  first-year 
objectives  and  activities  and  briefly 
describe  future-year  objectives  and 
activities.  The  application  must  contain 
the  following: 

1.  Executive  Summary  (Two  Pages, 
Double-spaced) 
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Center  for  Environmental  Health 
(NCEH):  Increase  the  imderstanding  of 
the  relationship  between  environmental 
exposures  and  health  effects. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act,  [42  U.S.C.  section  241].  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  nimiber  is  93.283. 

C  Eligible  Applicants 

Assistance  will  be  provided  only  to 
United  States  Schools  of  Public  Health 
accredited  by  the  Council  on  Education 
of  Pubhc  Health  that  are  associated  with 
or  have  access  to  programs  in 
environmental  epidemiology, 
environmental  sciences,  health 
education,  health  communication, 
clinical  medicine,  and  medical 
informatics.  EUgibility  is  limited  to 
these  applicants  because  they  provide 

(1)  the  technical  expertise  in  the  wide 
range  of  disciplines  needed  to  further 
develop  the  theoretical  and  scientific 
base  for  environmental  public  health 
tracking  (surveillance)  and  develop  and 
test  for  new  methodology  essential  to 
support  State  and  local  programs;  and 

(2)  a  training  groimd  for  the  nation's 
future  environmental  public  health 
workforce.  This  wide  range  of 
discipUnes  and  expertise  is  often 
unavailable  or  difficult  to  access  by 
State  or  local  public  health  agencies,  yet 
will  be  required  for  an  environmental 
public  health  tracking  network  to  fulfill 
all  the  critical  fimctions  of  a  public 
health  siu^^eillance  system. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Availability  of  Funds 

Approximately  $2,000,000  is  available 
in  FY  2002  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $650,000.  ranging  from 
$550,000  to  $750,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2002,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preferences 

These  Centers  will  serve  as  sources  of 
expertise  for  recipients  of  funding  for 


the  National  Environmental  Public 
Health  Tracking  (surveillance)  Program 
(Program  Announcement  02179); 
preference  may  be  given  to  the 
estabhshment  of  Centers  of  Excellence 
in  different  geographic  areas  of  the 
United  States.  Matching  funds  are  not 
required  for  this  program 
aimouncement. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Develop  and  implement  a  work 
plan  to  address  recipient  activities  l.b 
through  l.j. 

b.  Attend  workgroups  with 
Environmental  I*ublic  Health  Tracking 
(surveillance)  Program  partners  to 
develop  standardized  data  definitions; 
examine  the  availability  and 
appUcability  of  existing  data  standards 
and  data  exchange  messages  (Industry 
standards  include,  but  are  not  limited  to 
the  Health  Level  Seven  (HL7)  Reference 
Information  Model  and  its 
vocabularies.);  define  new  data 
specifications  based  on  these  standards 
as  needed  in  collaboration  with  national 
standards  setting  organizations;  define  a 
logical  data  model  and  data  exchange 
messages  for  implementing  the 
Environmental  Public  Health  Tracking 
(surveillance)  Network;  and  set 
standards  for  completeness,  timeliness, 
and  quality  for  the  Statewide  and 
National  Environmental  Public  Health 
Tracking  (surveillance)  Network. 

c.  Evuuate  current  surveillance 
methodology  and  develop  innovative, 
cost-effective  data  collection  strategies 
(including  consideration  of  non- 
traditional  data  sources)  that  State  and 
local  health  departments  can  use  to 
obtain  valid,  high  quality  data  on 
environmental  health  effects,  exposures, 
and  hazards. 

d.  Develop  data  linkage  methods  for 
combined  analysis  of  health  and 
environmental  data  that  could  be 
utiUzed  by  State  and  local 
environmental  public  health  programs 
in  building  an  environmental  public 
health  tracking  (surveillance)  network. 

e.  Develop  statistical  algorithms  for 
State  and  local  environmental  public 
health  programs  to  analyze  trends  and 
detect  patterns  of  health  effects 
occurrence,  population  exposure,  or 
hazard  levels  in  the  environment  that 
may  indicate  a  problem. 

f.  Conduct  an  epidemiology  study 
examining  the  relationship  between  a 


health  effect,  and  an  environmental 
exposure  and/or  hazard  in  collaboration 
vfith  environmental  public  health 
tracking  program  partners  (see 
information  about  State  and  local  health 
departments  and  Program 
Annoimcement  02179  in  Appendix  I) 
This  will  require  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  niB  will 
initially  review  and  approve  the 
protocol  with  a  minimimi  of  an  annual 
review  vmtil  the  research  project  is 
completed. 

g.  Examine  the  fetisibiUty  of  using  the 
Environmental  Public  Health  Indicators 
(EPHI)  Project  (see  list  of  other  selected 
references  in  Appendix  I)  for 
surveillance  in  collaboration  with  State 
and  local  health  departments 
participating  in  the  National 
Environmental  Public  Health  Tracking 
Program  (Program  Annoimcement 
02179 — see  Appendix  I).  The  appUcant 
shoiUd  support  State/local  health 
departments  in  determining  how 
proposed  EPHI  fit  into  identified  State 
and  local  priorities,  examining  whether 
the  proposed  EPHI  are  realistic  in  terms 
of  available  data  and  integration  of  these 
data,  assessing  whether  the  selected 
measures  could  be  useful  for  State  or 
local  program  and  poUcy  planning,  and 
determining  the  accuracy  of  selected 
measures  for  community  health 
assessment. 

h.  Communicate  project  ' 

accomphshments.  barriers,  and  lessons 
learned  with  Environmental  Public 
Health  Tracking  (surveillance)  Program 
partners,  and  other  critical  stakeholders 
by  attending  stakeholders  meetings  and 
quarterly  conference  calls,  and  by 
posting  information  and  query 
responses  to  an  environmental  public 
health  tracking  (surveillance)  Web  site. 

i.  Provide  support  to  State  and  local 
health  departments  participating  in  the 
National  Environmental  Public  Health 
Tracking  Program  (Program 
Aimouncement  02179 — see  Appendix  I) 
by  developing,  disseminating,  and 
evaluating  communication  strategies  for 
health  effect,  exposure,  and  hazard 
information  from  an  enviroimiental 
pubhc  health  tracking  (surveillance) 
network  that  take  into  account  risk 
perception  differences  among  various 
audiences. 

j.  In  collaboration  with  State  and  local 
health  departments  participating  in  the 
National  Environmental  Public  Health 
Tracking  Program,  develop  training 
tools  and  provide  training  to  State  and 
local  partners.  Training  activities  should 
focus  on  two  of  the  fojlowing  areas: 
public  health  surveillance  methods. 
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announcement.  Forms  may  not  be 
submitted  electronically. 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 

Table  of  Contents 

AppUcation 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 


r->__i:  c  —^  __  . 


submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1 .  Methods  (35  points) 

The  extent  to  which  the  applicant  has 
clearly  described  the  proposed  methods 
to  carrying  out  the  various  activities 
hsted  under  section  E.  This  includes  a 


health  effect  surveillance,  the  measuring 
or  estimating  of  exposures,  and 
environmental  hazard  information 
systems.  The  extent  to  which  the 
applicant  recognizes  the  utility, 
complexity,  and  challenges  relating  to 
the  development  of  a  state-wide  and 
national  envfronmental  public  health 
tracking  (surveillance)  network  with 
direct  electronic  reporting  and  linkage 
capabiUties.  analysis  requirements. 

imnar.*  r\n  rkiiMin  hoaltli  infractnir+iira 
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environmental  assessment, 
biomonitoring,  evaluation,  or  risk 
communication. 

2.  CDC  Activities 

a.  Foster  relationships  among  Centers 
of  Excellence  and  State  and  local  health 
departments  by  assisting  in  the  sharing 
of  information  through  an 
environmental  public  health  tracking 
(surveillance)  web  site,  an  annual 
stakeholders  meeting,  and  direct 
interactions. 

b.  Convene  workgroups  to:  develop 
standardized  data  definitions;  examine 
the  availability  and  applicability  of 
existing  data  standards  and  data 
exchange  messages  (Industry  standards 
include,  but  are  not  limited  to  the  HL7 
Reference  Information  Model  and  its 
vocabularies);  define  new  data 
specifications  based  on  these  standards 
as  needed  in  collaboration  with  national 
standards  setting  organizations;  define  a 
logical  data  model  and  data  exchange 
messages  for  implementing  the 
Environmental  Public  Health  Tracking 
(surveillance)  Network;  and  set 
standards  for  completeness,  timeliness, 
and  quality  for  the  Statewide  and 
National  Environmental  Public  Health 
Tracking  (surveillance)  Network. 

c.  Participate  in  designing, 
developing,  and  evaluating  surveillance 
methods. 

d.  Participate  in  the  development  of 
statistical  algorithms  to  analyze  trends 
and  detect  patterns  of  health  effects 
occurrence,  population  exposure,  or 
hazard  levels  in  the  environment  that 
may  indicate  a  problem. 

e.  Participate  in  the  protocol 
development,  study  implementation, 
data  analysis,  interpretation  of  results, 
and  dissemination  of  epidemiology 
study  findings  including  report  writing 
and  oral  presentation. 

f.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
initially  review  and  approve  the 
protocol  with  a  minimum  of  annual 
review  until  the  research  project  is 
completed. 

g.  Provide  assistance  in  development 
of  training  materials  on  surveillance 
methods,  evaluation,  risk 
communication,  and  other  topics  for 
State  and  local  agencies  and  other 
Envirormiental  Public  Health  Tracking 
(surveillance)  Program  partners. 

h.  Assist  with  dissemination  of 
information  about  strategies  for 
communicating  health  effect,  exposure, 
and  hazard  information  from  an 
environmental  public  health  tracking 
(surveillance)  network. 


F.  Content 

Pre-application  conference  call:  Two 
pre-application  conference  calls  will  be 
scheduled  for  interested  applicants. 
These  will  occ\u  August  1,  2002  from  3- 
5  p.m.  (eastern  standard  time  [EST])  and 
August  2,  2002  from  1-3  p.m.  (EST). 
The  purpose  of  these  calls  is  to  review 
program  requirements  and  to  respond  to 
any  questions  regarding  the  program 
announcement.  Two  calls  are  scheduled 
in  order  to  provide  all  applicants  the 
opportunity  to  gather  information  and 
ask  questions.  It  is  not  necessary  to 
participate  in  both  calls,  though 
applicants  are  welcome  to  do  so  if  they 
desire.  To  register  to  participate, 
applicants  should  send  an  e-mail  or 
write  Regina  Seider  at  rseidei®cdc.gov 
<inailto:rseidei®cdc.gov>  or  CDC/ 
NCEH/EHHE.  1600  Clifton  Rd.  NE,  MS- 
E19,  Atlanta  GA  30333. 

Letter  of  Intent  (LOI) 

A  LOI  is  required  for  this  program. 
The  program  announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  fonts.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
level  of  interest  in  the  announcement 
and  estimate  potential  review  workload, 
and  should  include  the  following 
information: 

1 .  Program  annoimcement  number 
and  title 

2.  Name,  organization,  address, 
telephone  number,  fax  nimiber,  and  e- 
mail  address  of  the  Principal 
Investigator(s) 

3.  List  of  key  collaborators  and 
affiliations. 

Applications 

The  program  annoimcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  fonts. 

Applicants  should  also  submit 
appendices  including  curriculum  vitae, 
letters  of  support,  and  other  similar 
supporting  iiiformation.  The  total 
appendices  should  not  exceed  25  pages, 
printed  on  one  side. 

All  pages  in  the  application  should  be 
clearly  numbered  and  a  complete  index 
to  the  application  and  any  appendices 


included.  All  materials  should  be 
provided  in  an  unbound,  one-sided, 
print  format,  suitable  for  photocopying. 

The  applicant  should  provide  a 
detailed  description  of  first-year 
objectives  and  activities  and  briefly 
describe  future-year  objectives  and 
activities.  The  application  must  contain 
the  following: 

1.  Executive  Summary  (Two  Pages, 
Double-spaced) 

Provide  a  clear  concise  summary  of 
the  application,  which  includes  a 
description  of  the  activities  to  be 
undertaken. 

2.  The  Narrative 

Should  specifically  address  the 
"Program  Requirements"  and  should 
contain  the  following  sections: 

a.  Understanding  of  the  problem 

b.  Collaborative  relationships 

c.  Goals  and  objectives 

d.  Methods 

e.  Project  management  and  staffing 


3.  Budget  and  Justification 

a.  Provide  a  detailed  budget  and  line- 
item  justification  of  all  proposed 
operating  expenses  consistent  with  the 
program  activities  described  in  this 
announcement. 

b.  The  annual  budget  should  include 
funding  for  three  staff  members  to  make 
three  trips  to  Atlanta,  for  three  days  for 
stakeholders  meetings  or  workshops  and 
one  two-day  trip  to  Atlanta  for  a  reverse 
site  visit. 

c.  If  apphcable,  applicants  requesting 
monies  for  contracts  should  include  the 
name  of  the  person  or  firm  to  be 
contracted,  a  description  of  services  to 
be  performed,  an  itemized  and  detailed 
budget  including  justification,  the 
period  of  performance  and  the  method 
of  selection. 

d.  Funding  levels  for  years  two  to 
three  should  be  estimated. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  August  5,  2002,  submit 
the  LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  at  the  following 
Internet  address:  http://www.cdc.gov/ 
od/pgo/forminfo.htm.  Forms  may  also 
be  obtained  by  contacting  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
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L  CMher  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Semi-annual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness).  The  progress  report 
shall  include  the  following  items: 
a.  A  brief  oroiect  description 


Announcement,  PA  02180,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  nxmaber: 
(770)  488-2724,  Email  address: 
srowell@cdc.gov. 

For  program  technical  assistance, 
contact:  Amanda  Niskar,  National 
Center  for  Environmental  Health. 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Rd,  NE.,  MS- 
E19.  Atlanta,  GA  30338,  Telephone 


with  known  or  possible  associations  with 
environmental  exposures.  Health  effects  may 
include:  birth  defects,  developmental 
disabilities,  asthma,  chronic  respiratory 
disease,  cancer,  and  neurological  diseases. 
This  list  is  not  comprehensive.  Additional 
environmentally  related  health  effects 
targeted  by  "Healthy  People  2010"  and  of 
interest  to  this  program  include  health  effects 
such  as  lead  poisoning,  pesticide  poisoning, 
methemoglobinemia,  and  carbon  monoxide 
poisoning. 
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announcement.  Forms  may  not  be 
submitted  electronically. 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosiu^  Form 

HIV  Assxirance  Form  (if  applicable) 

Human  Subjects  Certification  (if 
applicable) 

Indirect  Cost  Rate  Agreement  (if 
applicable) 

Executive  Sununary 

Narrative 

Appendices 

The  appUcation  must  be  received  by 
5  p.m.  EST,  August  22,  2002.  Submit  the 
application  to:  Technical  Information 
Management  Section,  PA  02180, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146. 

Deadline:  Letters  of  intent  and 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  p.m.  EST  on  the 
deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  docimientation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  that  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 


submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Methods  (35  points) 

The  extent  to  which  the  applicant  has 
clearly  described  the  proposed  methods 
to  carrying  out  the  various  activities 
Usted  under  section  E.  This  includes  a 
description  of  the  rationale  for  selection 
of  specific  approaches  and  sound 
scientific  methods  for  conducting 
surveillance,  evaluations,  and  other 
activities.  The  extent  to  which  the 
applicant  describes  methods  to  evaluate 
training,  communications  strategies,  the 
impact  of  new  surveillance  and  linkage 
methods  and  statistical  algorithms  on 
State/local  health  departments'  ability 
to  implement  environmental  public 
health  tracking  (surveillance). 

In  order  to  address  CDC  policy 
requirements,  the  following  should  also 
be  addressed:  Does  the  application 
adequately  address  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measiue  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  includes  the  process  of 
establishing  partnerships  with 
commimity  or  communities  and 
recognition  of  mutual  benefits. 

2.  Project  Management  and  Staffing  (20 
points) 

The  extent  to  which  roles  and 
responsibilities  are  clearly  delineated 
and  management  of  coordination  across 
various  groups  described.  The  extent  to 
which  the  proposed  staffing  and  staff 
experience  and  backgrounds  as  they 
relate  to  their  roles  and  responsibilities 
indicate  that  the  applicant  is  capable  of 
carrying  out  this  program.  The 
resxmiesXcurricula  vita  of  key  personnel 
should  be  included  in  the  application. 

3.  Understanding  of  the  Problem  (15 
points) 

The  extent  to  which  the  appUcant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent  to 
which  the  application  reflects  an 
understanding  of  issues  relating  to 


health  effect  surveillance,  the  measuring 
or  estimating  of  exposures,  and 
environmental  hazard  information 
systems.  The  extent  to  which  the 
applicant  recognizes  the  utility, 
complexity,  and  challenges  relating  to 
the  development  of  a  state-wide  and 
national  environmental  public  health 
tracking  (siu^eillance)  network  with 
direct  electronic  reporting  and  linkage 
capabihties,  analysis  requirements, 
impact  on  public  health  in£rastructuj« 
and  capacity,  and  the  importance  of 
information  dissemination. 

4.  Collaborative  Relationships  (15 
points) 

The  extent  to  which  the  appUcant 
identifies  key  partners  to  carry  out 
proposed  activities  and  provides 
evidence  that  these  organizations/ 
agencies  support  and  will  be  actively 
involved  in  carrying  out  the  project. 
Letters  of  support  from  appropriate 
personnel,  such  as  department  chairs. 
must  be  provided  if  applicant  is 
utilizing  affiliate  institutions  to  provide 
expertise  in  environmental 
epidemiology,  environmental  sciences, 
health  education,  health 
commimication,  clinical  medicine,  or 
medical  informatics.  The  extent  to 
which  the  applicant  describes  past  and 
ciurent  collaborations  with  State,  and 
local  health  and  environmental 
agencies,  professional  organizations, 
community-based  organizations,  and 
other  relevant  organizations  will  be 
considered. 

5.  Goals  and  Objectives:  (15  points) 

The  extent  to  which  the  applicant 
clearly  describes  (a)  short-  and  long- 
term  goals;  (b)  project  objectives  that  are 
specific,  measurable  and  realistic;  (c)  an 
implementation  schedule  that  is 
reasonable  and  appropriately  reflects 
major  steps  in  recipient  activities. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  proposal 
demonstrates  appropriateness  and 
justification  of  the  requested  budget 
relative  to  the  activities  proposed. 

7.  Human  Subjects  Protection  (Not 
Scored) 

The  extent  to  which  the  application 
adequately  address  the  requirements  of 
Title  45  CFR  part  46  for  the  protection 
of  human  subjects.  (Not  scored; 
however,  an  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  imacceptable). 
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DEPARTMErn-  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  021 84] 

Monitoring  Trends  In  Prevalence  of 
Sexually  Transmitted  Disease  (STD), 
Tuberculosis  (TB),  and  Human 
immunodeficiency  Virus  (HIV)  Risk 


data  with  hiunan  exposiue  data  and 
envirormiental  hazard  data;  and  (2)  to 
increase  envirormiental  public  health 
capacity  at  the  local,  state,  and  national 
level. 

This  program  deals  specffically  with 
chronic  diseases  and  other  non- 
infectious health  effects  that  may  be 
related  to  exposing  to  chemicals, 
physical  agents,  biomechanical 
stressors,  or  biologic  toxins  in  the 
enviroimaent.  Aooendix  I  provides 


collaboration  across  categorical 
programs.  For  example,  currently  all 
states  have  received  funding  from  CDC 
to  move  toward  implementation  of  the 
National  Electronic  Disease  Surveillance 
System  (NEDSS)  (which  to  date  has 
focused  on  infectious  disease  reporting) 
and  bioterrorism  preparedness. 
Appendix  D  contains  the  Internet 
addresses  for  NEDSS,  the  Public  Health 
Information  Technology  Functions  and 
Soecifications  (for  Emersencv 
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I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Semi-annual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness).  The  progress  report 
shall  include  the  following  items: 

a.  A  brief  project  description 

b.  A  comparison  of  actual 
accomplishments  to  the  goals  and 
objectives  established  for  the  period 

c.  In  the  case  that  established  goals 
and  objectives  may  Hot  be  accomplished 
or  are  delayed,  documentation  of  both 
the  reason  for  the  deviation  and  the 
anticipated  corrective  action  or  a 
request  for  deletion  of  the  activity  for 
the  project 

d.  A  financial  summary  of  obligated 
dollars  to  date  as  a  percentage  of  total 
available  dollars 

e.  Other  pertinent  information  (i.e. 
curriculum  vitae  for  new  key 
personnel). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  11  of  the 
application  Idt. 

AR-1    Hxmian  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Home  Page  internet  address— http:/ 
/www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  technical 
assistance,  contact:  Sonia  Rowell, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 


Announcement,  PA  02180,  2920 
Brandywine  Road.  Room  3000,  Atlanta, 
GA  30341^146,  Telephone  number: 
(770)  48a-2724.  Email  address: 
srowe}I@cdc.gov. 

For  program  technical  assistance, 
contact:  Amanda  Niskar,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Rd,  NE.,  MS- 
E19,  Atlanta,  GA  30338,  Telephone 
number:  (404)  498-1371,  Email  address: 
aniskar@cdc.gov. 

Dated:  July  11,2002. 
Sandra  R.  Maiming, 
Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 


Appendix  I 

National  Environmental  Public  Health 
Tracking  Network 

Public  health  surveillance  is  the  ongoing, 
systematic  collection,  analysis, 
interpretation,  and  dissemination  of  data  on 
health  effects  in  a  population  for  the  purpose 
of  preventing  and  controlling  morbidity  and 
mortality.  An  environmental  public  health 
tracking  (surveillance)  network  allows 
linkage  and  reporting  of  data  available  from 
health  effects  surveillance  data,  exposure 
data  (measures  of  contaminants  in  the  human 
body),  and  environmental  hazard  data 
(measures  of  contaminants  in  the 
environment).  A  coordinated  and  integrated 
environmental  public  health  tracking 
(surveillance)  network  will  (1)  provide 
information  on  levels  of  contaminants  in  the 
environment  from  available  monitoring  data, 
levels  of  actual  exposure  in  the  population, 
health  effect  rates,  and  spatial  and  temporal 
trends:  (2)  facilitate  research  on  possible 
associations  between  health  effects  and 
exposures/hazards;  and  (3)  measure  the 
impact  of  interventions  such  as  regulatory 
and  prevention  strategies.  With  this 
information,  federal,  state  and  local  agencies 
will  be  better  prepared  to  develop  and 
evaluate  effective  public  health  action  to 
prevent  or  control  diseases  across  our  nation. 
Thacker  et  al,  1996,  have  provided 
additional  information  about  environmental 
public  health  tracking  (surveillance). 

In  fiscal  year  2002,  Congress  appropriated 
funds  to  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  for  "development  and 
implementation  of  a  nationwide 
environmental  public  health  tracking 
network  and  capacity  development  in 
environmental  health  in  state  and  local 
health  departments".  Toward  this  end,  CDC 
is  currently  soliciting  proposals  from  State 
and  local  health  departments.  Applicants  for 
funding  as  Centers  for  Excellence  in 
Environmental  Public  Health  Tracking 
should  refer  to  Program  Announcement 
02179  for  additional  information  about  the 
program  activities  to  be  conducted  by  State 
and  local  health  departments.  (Internet 
address  provided  in  reference  list) 

It  is  important  to  note  that  the  national 
Environmental  Public  Health  Tracking 
Program  deals  specifically  with  non- 
infectious diseases  and  other  health  effects 


with  known  or  possible  associations  vtrith 
environmental  exposures.  Health  effects  may 
include:  birth  defects,  developmental 
disabilities,  asthma,  chronic  respiratory 
disease,  cancer,  and  neurological  diseases. 
This  list  is  not  comprehensive.  Additional 
environmentally  related  health  effects 
targeted  by  "Healthy  People  2010"  and  of 
interest  to  this  program  include  health  effects 
such  as  lead  poisoning,  pesticide  poisoning, 
methemoglobinemia,  and  carbon  monoxide 
poisoning. 

The  applicant  should  also  refer  to  "Healthy 
People  2010"  for  a  list  of  targeted 
environmental  factors  included  in  the 
Environmental  Health  focus  area.  These 
include  objectives  for  reducing  human 
exposure  to  pesticides,  heavy  metals, 
persistent  chemicals  (such  as  dioxin), 
organochlorine  compounds,  air  contaminants 
(outdoor  and  indoor),  and  other 
environmental  contaminants. 

RefereniDes 

•  Thacker  SB,  SUt)up  DF,  Parrish  RG, 
Anderson  HA.  Surveillance  in  Environmental 
Public  Health:  Issues,  Systems,  and  Sources. 
American  Journal  of  Public  Health, 
86(5):633-8;  1996. 

•  "Healthy  People  2010":  http// 
www.health.gov/healthypeople. 

•  National  Environmental  Public  Health 
Tracking  Program,  Program  Announcement 
02 1 79:  http://www.cdc.gov/od/pgo/funding/ 
grantmain.htm. 

•  PEW  Environmental  Health  Commission 
Reports:  "America's  Environmental  Health 
Gap:  Why  the  Country  Needs  a  Nationwide 
Health  Tracking  Network":  http:// 
healthyamericans.org/resources/reports/ 
healthgap.pdf 

Other  Selected  References 

•  CDC  Environmental  Public  Health 
Indicators  Project:  http://www.cdc.gov/nceh/ 
tracking/indicators.htm. 

•  CDC  National  Electronic  Disease 

■  Surveillance  System  (NEDSS):  http:// 
www.cdc.gov/nedss. 

•  CDC  Updated  Guidelines  for  Evaluating 
Public  Health  Surveillance  Systems:  http:// 
www.cdc.gov/mmwr/pdf/rr/rr5013.pdf. 

•  Environmental  Protection  Agency's 
National  Environmental  Information 
Exchange  Network:  The  Information 
Integration  Initiative:  http://www.epa.gov/ 
oei/iiilive.htm. 

— National  Environmental  Information 

Exchange  Grant  Program:  http:// 

www.epa.gov/neengpTg. 
—State/EPA  Information  Management 

Workgroup:  http://www.epa.gov/ 

oei/imwg/. 
— Environmental  Data  Standards  Council: 

http://www.epa.gov/edsc. 

•  Public  Health  Data  Conceptual  Model: 
http://www.cdc.gov/nedss/DalaModels/ 
index.html. 

•  Public  Health  Information  Technology 
Functions  and  Specifications  (for  Emergency 
Preparedness  and  Bioterrorism):  http:// 
www.cdc.gov/cic/functions-specs. 
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b.  Between  appropriate  organizational 
units  within  each  Agency /Department. 

c.  If  Health  and  Environment  are 
organized  imder  one  State/local  agency/ 
department,  a  letter  of  intent  from  the 
Secretary /Director  or  equivalent  of  that 
agency/department  confirming  that 
partnerships  exists  or  will  be  developed 
across  appropriate  organizational  units 
within  the  Agency/Department  is 
reouired. 


Matching  funds  is  not  a  requirement 
for  this  program  announcement. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
Usted  under  2.  CDC  Activities. 

1.  Recioient  Activities 


d.  Establish  a  plaiming  consortium 
consisting  of  technical  experts, 
community  members  and  other  key 
stakeholders  who  can  provide 
substantive  recommendations  on 
planning  and  implementing  a 
coordinated  and  integrated 
environmental  public  health  tracking 
(surveillance)  network.  This  group 
should  meet  at  least  quarterly  to  assist 
in  planning. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  021 84] 

Monitoring  Trends  In  Prevalence  of 
Sexually  Transmitted  Disease  (STD), 
Tuberculosis  (TB),  and  Human 
immunodeficiency  Virus  (HIV)  Risit 
Behaviors  Among  Men  Who  Have  Sex 
With  Men  (MSM):  Notice  of  Availability 
of  Funds;  Amendment 

A  notice  annoimcing  the  availabiUty 
of  Fiscal  Year  (FY)  2002  funds  for  a 
competitive  cooperative  agreement  for 
Monitoring  Trends  in  Prevalence  of 
STD,  TB,  and  HIV  Risk  Behaviors 
among  (MSM)  in  facilities  providing 
health  services  to  this  population  was 
published  on  July  9,  2002,  Volume  67, 
Number  131,  pages  45520-45523.  The 
notice  is  amended  as  follows:  On  page 
45521,  column  3,  Paragraph  "F. 
Content",  Letter  of  Intent  (LOI),  and  on 
page  45522,  column  1,  Paragraph  "G. 
Submission  and  Deadline",  the 
following  change  is  made:  An  (LOI)  is 
not  required  for  this  program. 

Dated:  July  11,  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  02-18108  Filed  7-17-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02179] 

National  Environmental  Public  Health 
Tracidng  Program;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
availabihty  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  to  support  development  of  a 
National  Environmental  Public  Health 
Tracking  (Surveillance)  Program.  This 
program  addresses  the  "Healthy  People 
2010"  focus  areas  of  Environmental 
Health  and  Public  Health  Infrastructure. 

The  purpose  of  this  program  is  to  (1) 
develop  plans  and  components  of  a 
standards-based,  coordinated,  and 
integrated  environmental  public  health 
tracking  (surveillance)  system  at  the 
state  and  national  level  that  allows 
linkage  and  reporting  of  health  effects 


data  with  human  exposure  data  and 
environmental  hazard  data;  and  (2)  to 
increase  environmental  public  health 
capacity  at  the  local,  state,  and  national 
level. 

This  program  deals  specificaUy  with 
chronic  diseases  and  other  non- 
infectious health  effects  that  may  be 
related  to  exposure  to  chemicals, 
physical  agents,  biomechanical 
stressors,  or  biologic  toxins  in  the 
environment.  Appendix  I  provides 
backgroimd  information  about 
environmental  public  health  tracking 
(surveillance)  and  fiuther  describes  the 
health  effects  and  environmental  factors 
targeted  by  this  program.  The  need  for 
an  environmental  public  health  tracking 
(surveillance)  network  was  well 
documented  by  the  Pew  Environmental 
Health  Commission  in  its  report 
"America's  EnYironmental  Health  Gap: 
Why  the  Country  Needs  a  Nationwide 
Health  Tracking  Network".  The  Internet 
address  of  this  report  is  available  in 
Appendix  n. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Environmental  Health 
(NCEH):  Increase  the  imderstanding  of 
the  relationship  between  enviroimiental 
exposures  and  health  effects. 

This  program  announcement  contains 
two  separate  projects,  Part  A  and  Part  B, 
in  order  to  accommodate  differences  in 
existing  environmental  public  health 
capacity  and  infrastructure  at  the  state 
and  local  level.  The  appUcant  can  only 
apply  for  Part  A  or  Part  B,  but  not  both. 
These  projects  will  move  the  nation 
toward  improved  environmental  public 
health  surveillance  and  response 
capacity  for  development  of  the 
National  Environmental  Public  Health 
Tracking  (surveillance)  Network: 

Part  A:  Planning,  capacity  building, 
and  developing  or  enhancing  health 
effect,  exposure,  and/ or  hazard 
siuveillance  systems  that  can  be 
integrated  into  a  statewide  and  national 
environmental  public  health  tracking 
(surveillance)  network. 

Part  B:  Developing  a  blueprint  for 
environmental  public  health  tracking, 
developing  or  enhancing  exposure  and/ 
or  health  effect  surveillance  systems  and 
conducting  projects  to  (1)  demonstrate 
feasibility,  (2)  develop  siuveillance 
methods,  and  (3)  assess  the  utiUty  of 
linking  and  reporting  health  effect  data 
with  exposure  and/ or  hazard  data  for 
the  piupose  of  guiding  appropriate 
public  health  action  or  practice. 

Both  the  CDC  and  the  Environmental 
Protection  Agency  (EPA)  have  other 
large  ongoing  efforts  to  develop, 
standardize,  and  promote  electronic 
reporting  of  data  and  to  improve 


collaboration  across  categorical 
programs.  For  example,  ciurently  all 
states  have  received  funding  from  CDC 
to  move  toward  implementation  of  the 
National  Electronic  Disease  Surveillance 
System  (NEDSS)  (which  to  date  has 
focused  on  infectious  disease  reporting) 
and  bioterrorism  preparedness. 
Appendix  D  contains  the  Internet 
addresses  for  NEDSS,  the  PubUc  Health 
Information  Technology  Fimctions  and 
Specifications  (for  Emergency 
Preparedness  and  Bioterrorism),  and  a 
list  of  state  NEDSS  coordinators.  The 
Internet  addresses  for  information  on 
EPA's  National  Envfronmental 
Information  Exchange  Network  are  also 
provided  in  Appendix  II. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Numlier 

This  program  is  authorized  under 
section  301  of  the  I*ublic  Health  Service 
Act,  [42  U.S.C.  241],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

C.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia.  In  consultation  with 
States,  assistance  may  be  provided  to 
the  local  health  departments  of  Chicago 
IL,  Houston  TX.  New  York  City,  NY. 
Philadelphia  PA,  and  Los  Angeles 
Coimty  CA.  Competition  is  limited  to 
accommodate  legislative  appropriations 
language,  which  specifies  capacity 
development  of  environmental  health  at 
state  and  local  health  departments. 

These  state/local  healm  departments 
are  invited  to  apply  under  either  Part  A 
or  Part  B  of  this  announcement,  but  not 
both.  Only  one  application  will  be 
accepted  fit)m  eligible  applicants. 

The  intent  of  this  announcement  is  to 
build  partnerships  between  and  within 
environmental  and  health  agencies/ 
departments/staff,  applicants  under 
both  Part  A  and  Part  B  must 
demonstrate  that  thefr  program  will  be 
a  collaborative  effort  by  including  the 
following  with  thefr  application: 

1.  A  letter  of  intent  signed  by  both  the 
state  (or  local)  Secretary/Dfrector  of 
Health  or  equivalent  and  the  state  (or 
local)  Secretary/Director  of 
Envfronmental  Quality/Protection/ 
Natural  Resoiu-ces  or  the  equivalent 
agency/department  confirming  that 
partnerships  exist  or  will  be  developed: 

a.  Across  Health  and  Environmental 
Agencies/Departments.  (Evidence  of  a 
partnership  may  be  a  confirmation  of  an 
existing  memorandum  of  imderstanding 
(MOU)  between  Health  and 
Environment  that  covers  activities 
related  to  this  program  announcement). 
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public  health  tracking  logic  model(s)  as 
addressed  in  Activity  m.  below.  These 
will  follow  data  and  technical 
specifications  derived  from  industry 
standards  for  data  tjrpes,  code  sets  and 
vocabularies,  messages  for  data 
exchange,  and  technology  systems 
standards  as  available. 

k.  Discuss  project  accomplishments, 
barriers,  and  lessons  learned  with 
Environmental  Public  Health  Tracking 
fsiirvnillanrpl  Pmpram  nartners  and 


pohcy  planning,  and  detennine  the 
accuracy  of  selected  measures  for  ■ 
community  health  assessment. 

PartB 

a.  Develop  and  implement  a  work 
plan  to  address  recipient  activities  l.b 
through  1.0  for  Part  B  funding. 

b.  Prioritize  state  and  local  needs 
related  to  tracking  of  health  effects, 
exposures,  and  hazards  with  the  goal  of 
incorporating  these  data  into  an 


health  effects,  exposures,  and/or 
hazards.  This  effort  can  supplement 
existing  activities,  but  fimding 
associated  with  this  effort  should  not 
supplant  existing  fimding. 

h.  Develop  a  plan  for  staged 
development  of  a  standards-based 
envfronmental  public  health  tracking 
(surveillance)  network  that  allows  direct 
electronic  data  reporting  and  linkage 
within  and  across  health  effect, 

oYTirkciiro    anA  ^iafarA  Hatn  ami  Pfln 
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b.  Between  appropriate  organizational 
units  within  each  Agency/Department. 

c.  If  Health  and  Environment  are 
organized  under  one  State/local  agency/ 
department,  a  letter  of  intent  bom  the 
Secretary /Director  or  equivalent  of  that 
agency/department  confirming  that 
partnerships  exists  or  will  be  developed 
across  appropriate  organizational  units 
within  the  Agency /Department  is 
required. 

2.  Designation  of  public  health  liaison 
within  the  environmental  agency/ 
department  and  an  environmental 
liaison  within  the  health  agency/ 
department. 

3.  Eligible  local  health  departments 
must  provide  assurances  that  activities 
related  to  this  program  will  be 
coordinated  with  the  State  Health 
Department. 

4.  If  the  applicant  is  a  bona  fide  agent 
of  the  State/local  health  department,  a 
letter  from  the  State/local  health 
department  designating  the  applicant  as 
such  must  be  provided. 

These  docvunents  should  be  placed 
directly  behind  the  face  page  (first  page) 
of  your  application.  Applications  that 
&il  to  submit  evidence  requested  above 
will  be  considered  non-responsive  and 
returned  without  review. 

NotK  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Availability  of  Funds 

Part  A 

Approximately  $6,000,000  is  available 
in  FY  2002  to  fund  approximately  ten 
awards.  It  is  expected  that  the  average 
award  will  be  $500,000,  ranging  from 
$400,000  to  $600,000.  It  is  expected  that 
the  awards  vrill  begin  on  or  about 
September  30,  2002,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

PartB 

Approximately  $4,000,000  is  available 
in  FY  2002  to  fund  approximately  five 
awards.  It  is  expected  that  the  average 
award  will  be  $700,000.  ranging  from 
$600,000  to  $800,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2002,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 


Matching  funds  is  not  a  requirement 
for  this  program  announcement. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

Part  A 

a.  Develop  and  implement  a  work 
plan  to  address  recipient  activities  l.b 
through  l.o  for  Part  A  funding. 

b.  Evaluate  existing  environmental 
public  health  capacity  and  health 
surveillance  and  environmental 
monitoring  and  biomonitoring  activities. 

(1)  Assess  the  capacity  of  health/ 
environmental  staff  to  analyze  and  build 
an  environmental  public  health  tracking 
network  and  to  respond  to  potential 
environmental  health  problems.  Identify 
training  needs. 

(2)  Develop  a  comprehensive 
inventory  of  existing  hazard  and 
exposure  monitoring  and  non-infectious 
health  efiect  surveillance  systems 
maintained  at  the  state  and  local  level. 

(a)  Describe  the  purpose  and 
operation  of  the  system  and  the 
resources  used  to  operate  the  system  as 
discussed  in  CDC's  Updated  Guidelines 
for  Evaluating  Public  Health 
Surveillance  Systems  (Internet  address 
for  this  document  is  listed  in  Appendix 
D)  and  refer  to  Appendix  IV  for 
Guidance  for  Preliminary  Inventory  and 
Future  Assessment  of  Health 
Surveillance  and  Environmental 
Monitoring  Information  Systems. 

(b)  Describe  how  these  systems  have 
been  used  to  affect  public  health  action 
and  policy. 

(c)  Evaluate  existing  organization, 
personnel,  and  technical  infrastructure 
against  CDC's  Public  Health  Information 
Technology  Functions  and 
Specifications  (for  Emergency 
Preparedness  and  Bioterrorism)  and 
NEDSS  and  EPA  National 
Environmental  Information  Exchange 
Network  architecture  and  specifications, 
and  identify  issues  to  be  addressed  for 
integrating/linking  data  and  establishing 
the  Environmental  Public  Health 
Tracking  (surveillance)  Network. 

c.  Develop  partnerships  with  local, 
state,  tribal,  and  Federal  governments; 
health  care  providers;  non-governmental 
organizations;  and  private  for  profit  and 
nonprofit  groups  whose  participation  is 
critical  to  the  success  of  the  program. 
Partners  should  participate  in  the 
planning  of  a  coordinated  and 
integrated  environmental  public  health 
tracking  (surveillance)  network. 


d.  Establish  a  planning  consortiimi 
consisting  of  technical  experts, 
community  members  and  other  key 
stakeholders  who  can  provide 
substantive  recommendations  on 
planning  and  implementing  a 
coordinated  and  integrated 
environmental  public  health  tracking 
(surveillance)  network.  This  group 
should  meet  at  least  quarterly  to  assist 
in  planning. 

e.  Identify  needs  and  concerns  of 
governmental  and  non-governmental 
data  users  and  stakeholders.  Refer  to  the 
Protocol  for  Assessing  Community 
Excellence  in  Environmental  Health 
(PACE  EH)  for  examples  of  how  to 
generate  citizen  input  (The  PACE  EH 
website  is  listed  in  Appendix  II).  , 

f.  Prioritize  state/local/other      ' 
stakeholders'  needs  related  to  tracking 
of  health  effects,  exposures,  and 
hazards. 

g.  Examine  existing  state  legislation 
and/or  regulations  to  determine  if 
additional  authority  is  required  to 
collect  new  data,  integrate  data,  and 
share  data  (with  appropriate  security 
and  confidentiality  restrictions). 

h.  Develop  training  tools  and  provide 
training  to  state  and  local  staff  on 
surveillance  methods,  environmental 
assessment,  biomonitoring,  evaluation, 
risk  communication,  and  other  topics  in 
collaboration  with  the  Centers  of 
Excellence  for  Environmental  Public 
Health  Tracking  (see  Appendix  HI). 

i.  Develop/ennance  priority  health 
effects,  exposure,  and/or  hazard 
surveillance  systems  identified  in 
Activity  f.  This  effort  can  supplement 
existing  activities,  but  funding 
associated  with  this  effort  should  not 
supplant  existing  funding. 

].  Develop  a  plan  for  staged 
development  of  a  standard-based 
environmental  public  health  tracking 
(surveillance)  network  that  allows  direct 
electronic  data  reporting  and  linkage 
within  and  across  health  effect, 
exposure,  and  hazard  data  and  can 
interoperate  with  other  public  health 
systems.  It  is  expected  that  the 
architecture  and  information  technology 
functions  and  specifications  used  for 
enhancing  existing  data  systems  and 
developing  an  overall  plan  for  the 
Environmental  Public  Health  Tracking 
(surveillance)  Network  will  be 
compatible  with  those  being  developed 
under  other  programs  such  as  NEDSS, 
Bioterrorism,  and  EPA's  National 
Environmental  Information  Exchange 
Network.  (See  Appendix  n  for  the 
Internet  addresses  and  a  list  of  state 
NEDSS  coordinators).  The 
Environmental  Public  Health  Tracking 
(surveillance)  Network  should  be  based 
on  specifications  and  an  environmental 
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public  health  tracking  logic  model(s)  as 
addressed  in  Activity  m.  below.  These 
will  follow  data  and  technical 
specifications  derived  from  industry 
standards  for  data  types,  code  sets  and 
vocabularies,  messages  for  data 
exchange,  and  technology  systems 
standards  as  available. 

k.  Discuss  project  accomplishments, 
barriers,  and  lessons  learned  with 
Environmental  Public  Health  Tracking 
(surveillance)  Program  partners  and 
other  critical  stakeholders  by  attending 
quarterly  conference  calls,  attending 
meetings,  and  by  posting  information 
and  queries  to  an  enviroiunental  public 
health  tracking  website. 

1.  Develop  and  evaluate  strategies  for 
communicating  information  generated 
by  an  environmental  public  health 
tracking  network  and  related  program 
activities  to  diverse  audiences. 

m.  Attend  workgroups  with 
Environmental  Public  Health  Tracking 
(surveillance)  Program  partners 
(Appendix  ED)  to  develop  standardized 
data  definitions;  examine  the 
availabiUty  and  appUcability  of  existing 
data  standards  and  data  exchange 
messages  (Industry  standards  include, 
but  are  not  limited  to  the  Health  Level 
Seven  (HL7)  Reference  Information 
Model  and  its  vocabiUaries.);  define  new 
data  specifications  based  on  these 
standards  as  needed  in  collaboration 
with  national  standards  setting 
organizations;  define  a  logical  data 
model  and  data  exchange  messages  for 
implementing  the  Environmental  PubUc 
Health  Trackhig  (surveillance)  Network; 
and  set  standards  for  completeness, 
timeliness,  and  quality  for  the  Statewide 
and  National  Environmental  Public 
Health  Tracking  (surveillance)  Network. 

n.  Evaluate  new/improved 
surveillance  methods,  training 
activities,  and  the  impact  of  increased 
capacity  on  the  applicant's  ability  to 
progress  toward  development  of  an 
integrated  environmental  public  health 
tracking  (surveillance)  network.  Refer  to 
the  Morbidity  and  Mortality  Weekly 
Report  titled  "Framework  for  Program 
Evaluation  in  PubUc  Health"  (See 
Appendix  II  for  website). 

o.  Examine  the  feasibility  of  using  the 
Environmental  Public  Health  Indicators 
(EPHI)  Project  for  surveillance  in 
collaboration  with  Centers  of  Excellence 
for  Environmental  Public  Health 
Tracking  (Appendix  III).  (See  Appendix 
II  for  CDC  EPHI  Project  website). 
Determine  how  proposed  EPHIs  fit  into 
identified  state  and  local  priorities, 
examine  whether  the  proposed  EPHIs 
are  realistic  in  terms  of  available  data 
and  integration  of  these  data,  assess 
whether  the  selected  measures  could  be 
useful  for  state  or  local  program  and 


policy  planning,  and  determine  the 
accuracy  of  selected  measures  for 
community  health  assessment 

PartB 

a.  Develop  and  implement  a  work 
plan  to  address  recipient  activities  l.b 
through  1.0  for  Part  B  funding. 

b.  nioritize  state  and  local  needs 
related  to  tracking  of  health  effects, 
exposures,  and  hazards  with  the  goal  of 
incorporating  these  data  into  an 
environmental  public  health  tracking 
(surveillance)  network.  This  effort 
should  take  into  accoimt  gaps  in  types 
of  health  effect  surveillance, 
environmental  exposure,  and  hazard 
information  systems  currentiy  available 
to  the  applicant,  the  timeliness  of 
reporting,  completeness  (in  terms  of 
population,  facility,  locales  covered), 
data  quality,  technical  infrastructure, 
compatibility  with  NEDSS  and  EPA's 
National  Environmental  Information 
Exchange  Network,  inclusion  of  data 
elements  that  would  allow  linkage  to 
data  sets,  and  stakeholders'  needs  (see 
Appendix  IV  for  Guidance  for 
Preliminary  Inventory  and  Future 
Assessment  of  Health  Surveillance  and 
Environmental  Monitoring  Information 
Systems).  The  applicant  may  refer  to 
(PACE  EH)  for  examples  of  how  to 
generate  citizen  input.  (Appendix  11). 

c.  Develop  partnerships  related  to  the 
development  and  implementation  of  the 
environmental  pubUc  health  tracking 
(surveillance)  network  with  local,  state, 
tribal,  and  Federal  governments,  health 
care  providers  and  non-govemmental 
organizations  and  other  for-profit  and 
nonprofit  groups. 

d.  Establish  a  planning  consortium 
consisting  of  technical  experts, 
community  members  and  other  key 
stakeholders  who  can  provide 
substantive  recommendations  on 
planning  and  implementing  a 
coordinated  and  integrated 
environmental  public  health  tracking 
(surveillance)  network.  This  group 
should  meet  at  least  quarterly. 

e.  Examine  existing  state/local 
legislation  and/ or  regulations  to 
determine  if  additional  authority  is 
required  to  collect  new  data,  integrate 
data,  and  share  data  (with  appropriate 
seciuity  and  confidentiality 
restrictions). 

f.  Develop  training  tools  and  provide 
training  to  state  and  local  staff  on 
surveillance  practices,  environmental 
assessment,  biomonitoring,  evaluation, 
and  risk  communication  in 
collaboration  with  Centers  of  Excellence 
for  Environmental  Public  Health 
Tracking  (Appendix  ID). 

g.  As  needed,  enhance  environmental 
public  health  capacity  and  tracking  of 


health  effects,  exposures,  and/or 
hazards.  This  effort  can  supplement 
existing  activities,  but  funding 
associated  with  this  effort  should  not 
supplant  existing  funding. 

h.  Develop  a  plan  for  staged 
development  of  a  standards-based 
environmental  pubUc  health  tracking 
(surveillance)  network  that  allows  direct 
electronic  data  reporting  and  linkage 
within  and  across  health  effect, 
exposure,  and  hazard  data  and  can 
interoperate  with  other  public  health 
systems.  It  is  expected  that  the 
architecture  and  information  technology 
functions  and  specifications  used  for 
enhancing  existing  data  systems  and 
developing  cin  overall  plan  for  the 
Environmental  Public  Health  Tracking 
(surveillance)  Network  will  be 
compatible  with  those  being  developed 
under  other  programs  such  as  NEDSS, 
Bioterrorism,  and  EPA's  National 
Environmental  Information  Exchange 
Network.  (See  Appendix  II  for  the 
Internet  addresses  and  a  list  of  state 
NEDSS  coordinators).  The 
Environmental  Public  Health  Tracking 
(surveillance)  Network  should  be  based 
on  specifications  and  an  environmental 
public  health  tracking  logic  model(s)  as 
addressed  in  Activity  m.  These  will 
follow  data  and  teclmical  specifications 
derived  from  industry  standards  for  data 
types,  code  sets  and  vocabularies, 
messages  for  data  exchange,  and 
tedmology  systems  standards  as 
available. 

i.  Implement  a  project  to  demonstrate 
(a)  an  approach  for  instituting  direct 
electronic  reporting  and  linkage  of 
health  effect  data  with  exposure  and/or 
hazard  data  and  (b)  the  utiUty  of  this 
linked  data  in  guiding  public  health 
policy  and  practice.  This  project  should 
include  at  a  minimimi:  one  or  more 
health  efiiects  with  a  possible 
relationship  to  the  environment,  one  or 
more  measures  of  human  exposure,  and/ 
or  one  or  more  types  of  environmental 
hazard  (as  defined  in  section  A  and 
Appendix  I).  Selection  of  health  effects/ 
exposures/hazards  should  be  in  line 
with  state/local  priorities.  Additionally, 
the  project  should  include  the  analysis 
and  dissemination  of  data  in  a  timely 
manner  for  use  in  public  health  practice 
or  environmental  protection  programs. 

j.  Conduct  a  comprehensive 
evaluation  of  this  project  and  use 
lessons  learned  to  guide/modify  the 
applicant's  plan  for  establishing  an 
environmental  public  health  tracking 
(surveillance)  network.  Refer  to  the 
Morbidity  and  Mortality  Weekly  Report 
titied  "Framework  for  Program 
Evaluation  in  Public  Health"  (See 
Appendix  II  for  website). 
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k.  Discuss  project  accomplishments, 
barriers,  and  lessons  learned  with 
Environmental  PubUc  Health  Tracldng 
(surveillance)  Program  partners  and 
other  critical  stakeholders  by  attending 
quarterly  conference  calls,  attending 
meetings,  and  by  posting  information 
and  queries  to  an  environmental  public 
health  tracking  website. 

1.  Develop  and  evaluate  strategies  for 
communicating  information  generated 
by  an  environmental  public  health 
tracking  (surveillance)  network  and 
related  program  activities  to  diverse 
audiences. 

m.  Attend  workgroups  with 
Environmental  PubUc  Health  Tracking 
(surveillance)  Program  partners  to 
develop  standardized  data  definitions; 
examine  the  availability  and 
appUcabiUty  of  existing  data  standards 
and  data  exchange  messages  (Industry 
standards  include,  but  are  not  limited  to 
the  HL7  Reference  Information  Model 
and  its  vocabularies.);  define  new  data 
specifications  based  on  these  standards 
as  needed  in  collaboration  with  national 
standards  setting  organizations;  define  a 
logical  data  model  and  data  exchange 
messages  for  implementing  the 
Environmental  Public  Health  Tracking 
(surveillance)  Network;  and  set 
standards  for  completeness,  timeliness, 
and  quality  for  the  Statewide  and 
National  Enviromnental  Public  Health 
Tracking  (surveillance)  Network. 

n.  Examine  the  feasibiUty  of  using 
EPHI  Project  for  surveillance  in 
collaboration  with  Centers  of  Excellence 
for  Environmental  Public  Health 
Tracking  (Appendix  HI).  {See  Appendix 
n  for  CDC  EPHI  Project  website). 
Determine  how  proposed  EPWs  fit  into 
identified  state  and  local  priorities, 
examine  whether  the  proposed  EPHIs 
are  realistic  in  terms  of  available  data 
and  integration  of  these  data,  assess 
whether  the  selected  measures  could  be 
useful  for  state  or  local  program  and 
poUcy  planning,  and  determine  the 
accuracy  of  selected  measures  for 
commimity  health  assessment, 
o.  Collaborate  as  needed  with 
environmental  pubUc  health  tracking 
partners  (Appendix  III)  on  epidemiology 
studies. 

2.  CDC  Activities 

a.  Provide  technical  assistance  in 
work  plan  development,  and  the  design 
and  implementation  of  program 
activities,  including  analysis  and 
dissemination  of  data. 

b.  Provide  coordination  between  and 
among  recipient  organizations  by 
assisting  in  the  sharing  of  information 
thmiigh  an  environmental  public  health 
tracking  website,  an  annual  stakeholders 
meeting,  and  direct  interactions. 


c.  Coordinate  activities  at  the  national 
level  between  Centers,  Institutes  and 
Offices  at  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry  and 
with  other  Federal  Agencies  such  as  the 
Environmental  Protection  Agency. 

d.  Ensure  involvement  of  other  key 
governmental  and  non-governmental 
partners  in  planning  and  development 
of  the  Environmental  Pubhc  Health 
Tracking  (surveillance)  Network.  These 
may  include  the  Council  of  State  and 
Territorial  Epidemiologists,  the 
Environmental  Council  of  States,  the 
Association  of  Public  Health 
Laboratories,  the  Association  of  State 
and  Territorial  Health  Officials,  the 
National  Association  of  City  and  County 
Health  Officers,  the  National 
Association  of  Health  Data 
Organizations,  the  American  Lung 
Association,  the  American  Medical 
Association,  the  American  Water  Works 
Association,  Chronic  Disease  Directors, 
the  North  American  Association  of 
Central  Cancer  Registries,  the  National 
Birth  Defects  Prevention  Network,  and 
others. 

e.  Convene  workgroups  to  develop 
standardized  data  definitions;  examine 
the  availability  and  applicability  of 
existing  data  standards  and  data 
exchange  messages  (Industry  standards 
include,  but  are  not  limited  to  the  HL7 
Reference  Information  Model  and  its 
vocabularies.);  define  new  data 
specifications  based  on  these  standards 
as  needed  in  collaboration  with  national 
standards  setting  organizations;  define  a 
logical  data  model  and  data  exchange 
messages  for  implementing  the 
Environmental  Public  Health  Tracking 
(surveillance)  Network;  and  set 
standards  for  completeness,  timeliness, 
and  quality  for  the  Statewide  and 
National  Environmental  Public  Health 
Tracking  (surveillance)  Network. 

f.  Provide  assistance  in  development 
of  training  materials  on  surveillance 
methods,  evaluation,  risk 
communication,  and  other  topics. 

g.  Participate  in  the  protocol 
development,  study  implementation, 
data  analysis,  interpretation  of  restilts, 
and  dissemination  of  epidemiology 
study  findings  including  report  writing 
and  oral  presentation. 

F.  Content 

Pre-Application  Conference  Call 

Two  pre-application  conference  calls 
are  scheduled  for  interested  applicants. 
These  will  occiu-  August  1,  2002,  from 
1  to  3  p.m.  (eastern  standard  time  [EST]) 
and  August  2,  2002,  from  3  to  5  p.m. 
(EST).  The  purpose  of  these  calls  is  to 
discuss  program  requirements  and  to 
respond  to  any  questions  regarding  the 


program  announcement.  Two  calls  are 
scheduled  in  order  to  provide  all 
applicants  the  opportimity  to  gather 
information  and  ask  questions.  It  is  not 
necessary  to  participate  in  both  calls, 
though  appUcants  are  welcome  to  do  so 
if  they  desire.  To  confirm  your  intent  to 
participate  and  receive  a  meeting 
agenda  and  call-in  instructions, 
appUcants  should  send  an  e-mail  or 
write  Regina  Seider  at  rseidei^dc.gov 
or  1600  Clifton  Rd.,  NE,  MS  E19. 
Atlanta,  GA  30333. 

Letter  of  Intent  (LOI) 

A  LOI  is  required  for  this  program. 
The  Program  Annoimcement  title  and 
niunber  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  op  one 
side,  with  one-inch  margins,  and 
um^duced  fonts.  Youi  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
level  of  interest  in  the  announcement 
and  estimate  potential  review  workload, 
and  should  include  the  following 
information: 

a.  Number  and  title  of  the 
annoimcement. 

b.  Name,  organization,  address, 
telephone  nxunber,  fax  number,  and  e- 
mail  address  of  the  .Principal 
Investiffator(s). 

c.  Inaication  as  to  whether  the 
applicant  will  be  applying  for  Part  A  or 
PartB. 

d.  If  applying  for  Part  B,  appUcants 
should  include  a  very  brief  description 
of  the  data  linkage  demonstration 
project  being  proposed. 

Applications 

The  program  announcement  title  and 
nimiber  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  appUcation  content.  Your 
appUcation  wiU  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  35  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
uiu^duced  fonts. 

Applicants  should  also  submit 
appendices  including  curriculum  vitae, 
letters  of  support,  organizational  charts, 
and  other  similar  supporting 
information.  The  total  appendices 
should  not  exceed  25  pages,  printed  on 
one  side. 

All  pages  in  the  appUcation  should  be 
clearly  numbered  and  a  complete  index 
to  the  appUcation  and  any  appendices 
included.  AU  materials  should  be 
provided  in  an  unbound,  one-sided, 
with  one-inch  margins,  suitable  for 
photocopying. 


The  applicant  should  provide  a 
detailed  description  of  first-year 
objectives  and  activities  and  briefly 
describe  future-year  objectives  and 
activities.  The  appUcation  should 
contain  the  following: 

Applicants  for  Part  A  or  Part  B 

1.  Executive  Sununary  (2  pages,  double- 
spaced) 

'        Provide  a  clear  concise  summary  of 
the  application,  which  includes  a 
description  of  the  type  of  federal 
assistance  requested  (Part  A  or  B)  and 
the  activities  to  be  imdertaken. 

2.  The  Narrative 

Should  specifically  address  the 
"Program  Requirements"  and  should 
contain  the  following  sections: 

a.  Understanding  of  the  need  for 
environmental  pubUc  health  tracking 
(smveillance); 

b.  Existing  resources  and  needs; 

c.  Collaborative  relationships; 

d.  Operational  plan  and  methods; 

e.  Organizational  and  program 
personnel  capabiUty; 

3.  Budget  and  Justification 

a.  Provide  a  detailed  budget  and  line 
item  justification  of  all  proposed 
operating  expenses  consistent  with  the 
program  activities  described  in  this 
announcement. 

b.  The  annual  budget  should  include 
funding  for  three  staff  members  to  make 
three  three-day  trips  to  Atlanta  for 
stakeholders/workgroup  meetings  and 
one  two-day  trip  to  Atlanta  for  a  reverse 
site  visit. 

c.  If  appUcable,  appUcants  proposed 
contracts  should  include  the  name  of 
the  person  or  firm  to  be  contracted,  a 
description  of  services  to  be  performed, 
an  itemized  and  detailed  budget 
including  justification,  the  period  of 
performance  and  the  method  of 
selection. 

d.  Fimding  levels  for  years  two  and 
three  should  be  estimated. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  August  5,  2002,  submit 
the  LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement. 

AppUcation 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  number  0920-0428). 
Forms  are  available  at  the  foUowing 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo-htm.  Forms  may  also  be 
obtained  by  contacting  the  Grants 
Management  SpeciaUst  identified  in  the 


"Where  to  Obtain  Additional 

Information"  section  of  this 

announcement. 
Application  forms  must  be  submitted 

in  the  foUowing  order 

Cover  Letter 

Table  of  Contents 

AppUcation 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances  ' 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  appUcable) 

Human  Subjects  Certification  (if 
applicable) 

Indirect  Cost  Rate  Agreement  (if 
applicable) 

Executive  Summary 

Narrative 

Appendices 
AppUcation  must  be  received  by  5 

p.m.  EST.  August  22,  2002. 

AppUcations  may  not  be  submitted 

electronicaUy. 
Submit  the  appUcation  to:  Technical 

Information  Management  Section, 

PA#02179,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Road, 
Room  3000,  Atlanta.  GA  30341-4146. 

Deadline:  Applications  shaU  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  EST  on 
the  deadline  date.  AppUcants  sending 
appUcations  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  ^pUcation 
by  the  closing  date  and  time.  If  an 
appUcation  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  deUvery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  wiU  upon  receipt 
of  proper  documentation,  consider  the 
appUcation  as  having  been  received  by 
the  deadline. 

AppUcations.  which  do  not  meet  the 
above  criteria,  will  not  be  eligible  for 
competition  and  wiU  be  discarded. 
Applicants  wiU  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

AppUcants  are  required  to  provide 
Measures  of  Effectiveness  that  wiU 
demonstrate  the  accompUshment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 


measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shaU  be  an  element  of  evaluation. 
An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
appUcation  individuaUy  against  the 
following  criteria: 

Applications  for  Part  A 

1.  Operational  Plan  and  Methods  (30 
points) 

The  extent  to  which  the  applicant  has 
clearly  described  a  proposed  approach 
to  carrying  out  the  activities  Usted 
under  Section  E.  This  includes:  (1) 
Descriptions  of  project  objectives  that 
are  specific,  measurable  and  realistic; 
inclusion  of  an  implementation 
schedule/timeline  that  is  reasonable  and 
appropriately  reflects  major  steps  in 
recipient  activities;  (2)  sound  scientific 
methods  for  conducting  needs 
assessments,  evaluations,  systems 
analysis  and  design,  data  linkage  and 
other  activities;  (3)  commitment  to  using 
existing  standards  and  specifications 
referred  to  in  recipient  activities  and  to 
the  development  of  specifications  with 
environmental  health  tracking  partners 
and  standards  setting  organizations;  aijd 
(4)  a  plan  for  coordination  across 
existing  surveiUance  activities  to 
promote  the  development  of  a  state- 
wide and  national  network  of  integrated 
and  interoperable  pubUc  health  systems. 

In  order  to  address  CDC  Policy 
Requirements,  the  following  should  also 
be  addressed:  Does  the  appUcation 
adequately  address  the  CDC  PoUcy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research?  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
estabUshing  partnerships  with 
coimnunity(ies)  and  recognition  of 
mutual  benefits. 

2.  Existing  Resources  and  Needs  (20 
points) 

The  extent  to  which  the  appUcant  has 
described  the  need  for  fundiiig  under 
Part  A  including  the  foUowing:  (1)  A 
description  of  results  from  any  previous 
needs  assessments  and  inventories  of 
hazard,  exposure,  and  health  tracking 
(surveiUance)  or  a  preliminary 
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assessment  and  inventory  of  current 
needs  and  systems,  (2)  level  of 
integration  of  current  surveillance 
systems,  (3)  coordination  with  other 
state  programs/initiatives  to  improve 
surveillance,  (4)  a  description  of 
existing  and  potential  data  sources,  and 
{5)a  description  of  existing  computer 
hardware  and  software.  (Guidance  for 
Preliminary  Inventory  and  Futiue 
Assessment  of  Health  Surveillance  and 
Environmental  Monitoring  Information 
Systems  is  included  in  Appendix  IV.) 

3.  Collaborative  Relationships  (20 
points) 

The  extent  to  which  the  applicant 
describes  past,  ourent  and  proposed 
collaborations  with  relevant 
organizations  and  agencies  within  the 
state/local  government/tribal 
government  (if  applicable)  and  provides 
evidence  that  these  OTganizations/ 
agencies  are  willing  to  support  and  be 
actively  involved  in  carrying  out  the 
project. 

The  extent  to  which  the  applicant 
describes  past,  current  and  proposed 
collaborations  with  other  relevant 
organizations  such  as  state  medical 
associations,  national  organizations,  and 
the  Federal  Government. 

4.  Understanding  the  Need  for 
Enviroiunental  Public  Health  Tracking 
(Surveillance)  (15  points) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  imderstanding  of  the 
requirements,  objectives,  and  piupose  of 
the  cooperative  agreement.  The  extent  to 
which  die  application  reflects  an 
understanding  of  the  utility  of 
environmental  public  health  tracking 
(surveillance),  the  complexity  of 
developing  a  state-wide  (or  local  if 
applicant  is  not  a  state)  network  with 
direct  electronic  reporting  and  linkage 
capabilities,  integration  and 
standardization  principles,  and  the 
importance  of  data  dissemination. 

5.  Organizational  and  Program 
Personnel  Capability  (15  points). 

The  extent  to  which  the  proposed 
staffing,  organizational  structure,  staff 
experience  and  background,  job 
descriptions  indicate  that  the  applicant 
is  capable  of  carrying  out  this  program. 
.The  resiunes/ciuricula  vita  of  key 
personnel  should  be  included  in  the 
application.  The  applicant  should 
document  commitment  of  staff  and 
resoiut:es  from  both  Miviromnent  and 
health  to  the  project.  The  resource 
dociunentation  may  be  in  the  form  of 
percent  time  dedicated  to  the  project,  in 
kind  resources,  travel,  etc. 


Applications  for  Part  B 

1.  Operational  Plan  and  Methods  (35 
points) 

The  extent  to  which  the  applicant  has 
clearly  described  a  proposed  approach 
to  carrying  out  the  activities  listed 
under  Section  E.  This  includes:  (1) 
descriptions  of  project  objectives  that 
are  specific,  measurable  and  realistic; 
(2)  inclusion  of  an  implementation 
schedule/timeline  that  is  reasonable  and 
appropriately  reflects  major  steps  in 
recipient  activities;  (3)  a  protocol  for 
conducting  the  pilot  project  that  is 
methodologically  sound,  includes  key 
stakeholders,  and  provides  adequate 
justification  for  selection  of  the  specific 
hazard/exposure/health  effect  data  to  be 
linked;  (4)  sound  scientific  methods  for 
conducting  needs  assessments, 
evaluations,  systems  analysis  and 
design,  data  linkage  and  other  activities; 

(5)  commitment  to  using  existing 
standards  and  specifications  referred  to 
in  recipient  activities  and  to  the 
development  of  specifications  with 
environmental  health  tracking  partners 
and  standards  setting  organizations;  and 

(6)  a  plan  for  coordination  and 
integration  across  surveillance  activities 
to  promote  the  development  of  a  state- 
wide and  national  network  of 
interoperable  public  health  systems. 

In  order  to  address  CDC  Policy 
Requirements,  the  following  should  also 
be  addressed:  Does  the  application 
adequately  address  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research?  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
conununity(ies)  and  recognition  of 
mutual  benefits. 

1.  Existing  Resoiut:es  and  Needs  (20 
points) 

The  extent  to  which  the  applicant  has 
described  the  need  for  funding  under 
Part  B  including  the  following:  (1)  A 
description  of  results  from  any  previous 
needs  assessments  and  inventories  of 
hazard,  exposure,  and  health  tracking 
(surveillance)  or  a  preliminary 
assessment  and  inventory  of  current 
needs  and  systems,  (2)  level  of 
integration  of  current  surveillance 


systems,  (3)  coordination  with  other 
programs/initiatives  to  improve 
siuveillance.  (4)  a  description  of 
existing  and  potential  data  soiuces,  and 
(5)  a  description  of  the  needed  computer 
hardware  and  software  to  replace  or 
upgrade  existing  resources.  (See 
Appendix  IV  for  Guidance  for 
Preliminary  Inventory  and  Futvue 
Assessment  of  Health  Surveillance  and 
Environmental  Monitoring  Infonnation 
Systems). 

3.  Collaborative  Relationships  (20 
points) 

The  extent  to  which  the  applicant 
describes  past,  current  and  proposed 
collaborations  with  relevant 
organizations  and  agencies  within  the 
State/local  government/tribal 
government  (if  applicable)  and  provides 
evidence  that  these  organizations/ 
agencies  are  willing  to  support  and  be 
actively  involved  in  carrying  out  the 
project.  The  extent  to  which  the 
applicant  describes  past,  ciurent  and 
proposed  collaborations  with  other 
relevant  external  organizations  such  as 
state  medical  associations,  national 
organizations,  and  the  Federal 
Government. 

1.  Organizational  and  Program 
Personnel  Capability  (15  points) 

The  extent  to  which  the  proposed 
staffing,  organizational  structure,  staff 
experience  and  backgroimd,  and  job 
descriptions  indicate  that  the  applicant 
is  capable  of  carrying  out  this  program. 
The  resumes/curricula  vitae  of  key 
personnel  shoiild  be  included  in  the 
application.  The  applicant  should 
document  commitment  of  staff  and 
resources  from  both  environment  and 
health  to  the  project.  The  resource 
documentation  may  be  in  the  form  of 
percent  time  dedicated  to  the  project,  in 
kind  resources,  travel,  etc. 

5.  Understanding  of  the  Need  for 
Environmental  Public  Health  Tracking 
(Surveillance)  (10  points) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  undecstanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent  to 
which  the  application  reflects  an 
imderstanding  of  the  utility  of  an 
environmental  public  health  tracking 
(surveillance),  the  complexity  of 
developing  a  state-wide  (or  local  if 
applicant  is  not  a  state)  network  with 
direct  electronic  reporting  and  linkage 
capabilities,  and  the  importance  of  data 
dissemination. 


Part  A  and  Part  B 

6.  Budget  and  Justification  (Not  scored) 

The  extent  to  which  the  proposal 
demonstrates  appropriateness  and 
justification  of  the  requested  budget 
relative  to  the  activities  proposed. 

7.  Hiunan  Subjects  Review  (Not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Tide  45 
CFR  Part  46  for  the  protection  of  himian 
subjects?  (Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficienUy  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable). 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Semi-annual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness).  The  progress  report 
shall  include  the  following  items: 

a.  A  brief  project  description. 

b.  A  comparison  of  actual 
accomplishments  to  the  goals  and 
objectives  established  for  the  period. 

c.  In  the  case  that  established  goals 
and  objectives  may  not  be  accomplished 
or  are  delayed,  docvunentation  of  both 
the  reason  for  the  deviation  and  the 
anticipated  corrective  action  or  a 
request  for  deletion  of  the  activity  for 
the  project. 

d.  A  financial  simunary  of  obligated 
dollars  to  date  as  a  percentage  of  total 
available  dollars. 

e.  Other  pertinent  information  (i.e. 
curriodiun  vitae  for  new  key 
personnel). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Infonnation"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  IV  of  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 


AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
applications,  and  associated  forms  can 
be  found  on  the  CDC  Home  Page 
Internet  address — http://www.cdc.gov. 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

For  business  management  technical 
assistance,  contact:  Mike  Smiley,  Grants 
Management  Specialist,  Prociuement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000  Atlanta, 
GA  30341-4146,  Telephone  niunber: 
(770)  488-2718,  Email  address: 
msmiley®cdc.gov. 

For  program  technical  assistance, 
contact:  Sandy  Thames,  National  Center 
for  Environmental  Health,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Rd.  NE,  MS-E19,  Atlanta,  GA 
30338,  Telephone  number:(404)  498- 
1805,  Email  address:  sthames@cdc.gov. 

Dated:  )uly  11,  2002. 

Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 

Appendix  I 

Background  and  Scope  of  Program 

Public  health  surveillance  is  the  ongoing, 
systematic  coUaction,  analysis, 
interpretation,  and  dissemination  of  data  on 
health  effects  in  a  population  for  the  purpose 
of  preventing  and  controlling  morbidity  and 
mortality.  An  environmental  public  health 
tracking  (surveillance)  network  allows 
linkage  emd  reporting  of  data  available  from 
health  effects  surveillance  data,  exposure 
data  (measures  of  contaminants  in  the  human 
body),  and  environmental  hazard  data 
(measures  of  contaminants  in  the 
environment).  A  coordinated  and  integrated 
environmental  public  health  tracking 
(siiTveillance)  network  will  (1)  provide 
information  on  levels  of  contaminants  in  the 
environment  from  available  monitoring  data, 
levels  of  actual  exposure  in  the  population, 
health  effect  rates,  and  spatial  and  temporal 
trends;  (2)  facilitate  research  on  possible 
associations  between  health  effects  and 
exposures/hazards;  and  (3)  measure  the 
impact  of  interventions  such  as  regulatory 
and  prevention  strategies.  With  this 
information,  federal,  state  and  local  agencies 
will  be  better  prepared  to  develop  and 
evaluate  effective  public  health  action  to 
prevent  or  control  diseases  across  our  nation. 
The  applicant  may  want  to  review  additional 
references  listed  in  Appendix  II. 

In  fiscal  year  2002,  Congress  appropriated 
funds  to  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  for  "development  and 
implementation  of  a  nationwide 
environmental  public  health  tracking 
network  and  capacity  development  in 
environmental  health  in  state  and  local 
health  departments".  Toward  this  end,  CDC 


is  currently  soliciting  applications  from  state 
and  local  health  departments  through  this 
program  announcement. 

It  is  important  to  note  that  this  program 
aimouncement  deals  specifically  with  non- 
infectious diseases  and  other  health  effects 
that  may  be  associated  with  environmental 
exposures.  Health  effects  may  include:  birth 
defects,  developmental  disabilities,  asthma 
and  chronic  respiratory  disease,  cancer,  and 
neurological  diseases.  Additional 
envfronmentally  related  health  effects 
targeted  by  "Healthy  People  2010"  and  of 
interest  to  this  program  include  health  effects 
such  as  lead  poisoning,  pesticide  poisoning, 
methemoglobinemia,  and  carbon  monoxide 
poisoning.  The  applicant  should  refer  to 
"Healthy  People  2010"  (objective  8-27  and 
related  objectives  from  other  focus  areas 
[page  8-32])  for  a  complete  list  of  "Healthy 
People  2010"  targeted  health  effects.  (The 
Internet  address  for  "Healthy  People  2010"  is 
listed  in  Appendix  II). 

Environmental  factors  targeted  by  the 
National  Environmental  Public  Health 
Tracking  Program  include  chemicals, 
physical  agents,  biomechanical  stressors,  and 
biological  toxins.  The  applicant  should 
review  the  Environmental  Health  focus  area  • 
of  "Healthy  People  2010"  and  the  Pew 
Environmental  Health  Commission  report, 
"America's  Environmental  Health  Gap:  Why 
the  Coimtry  Needs  a  Nationwide  Health 
Tracking  Network",  for  more  information    . 
about  targeted  environmental  factors. 
"Healthy  People  2010"  objectives  for 
reducing  human  exposure  to  pesticides, 
heavy  metals,  persistent  chemicals  (such  as 
dioxin),  organochlorine  compounds,  air 
contaminants  (outdoor  and  indoor),  and 
other  non-infectious  agents  contaminating 
the  environment  are  pertinent  to  this 
environmental  public  health  tracking 
initiative. 

This  program  offers  applicants  an 
opportimity  to  form  partnerships  between 
state  and  local  health  and  environmental 
agencies  and  to  bridge  across  programs 
within  each  to  achieve  common  goals. 
Appendix  11  provides  examples  of  other  CDC 
surveillance  and  capacity  building  projects 
and  links  to  website  descriptions  for  these 
projects.  Additionally,  the  National 
Environmental  Public  Health  Tracking 
program  also  offers  applicants  an  opportimity 
to  form  partnerships  to  develop  and  carry  out 
action  plans  with  non-governmental 
organizations  such  as  CDC  funded  Centers  of 
Excellence  for  Environmental  Public  Health 
Tracking  (Appendix  III),  the  health  insurance 
industry,  health  provider  organizations,  and 
non-traditional  sources  of  data. 

Appendix  II 

References 

•  CDC  Environmental  Public  Health 
Indicators  Project:  http://www.cdc.gov/ 
nceh/ tracking/ indicators. htm 

•  CDC  National  Electronic  Disease 
Surveillance  System  (NEDSS):  http:// 
www.cdc.gov/nedss. 

Public  Health  DaU  Conceptual  Model: 
http://www.cdc.gov/nedss/DataModels/ 
index.html. 
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•  CDC  Updated  Guidelines  for  Evaluating 
Public  Health  Surveillance  Systems:  http:/ 
/www.cdc.gov/mmwr/pdf/rr/rr501 3.pdf 

•  Environmental  Protection  Agency's 
National  Environmental  Information 
Exchange  Network:  The  Information 
Integration  Initiative:  http://www.epa.gov/ 
oei/iiilive.htm. 

National  Environmental  Information 
Exchange  Grant  Program:  http:// 
www.  epa  .gov/neengprg. 

State/EPA  Information  Management 
Workgroup:  http://www.epa.gov/oei/ 


Bioiemnsm]:  http://www.cdc.gov/cic/ 
function-specs. 

•  Morbidity  and  Mortality  Weekly  Report: 
Sept  17,  1999:  48(iT-ll):  "Framework  for 
Program  Evaluation  in  Public  Health": 
http://www.cdc.gov/mmwr/preview/ 
mmwrhtml/rr4811al.htm. 

•  Thacker  SB,  Stroup  DF,  Parrish  RG, 
Anderson  HA.  Surveillance  in 
Environmental  Public  Health:  Issues, 
Systems,  and  Sources.  "American  Journal 
of  Public  Health",  86(5):633-«;  1996. 


•  Council  of  State  and  Territorial 
Epidemiologists,  Environmental  Health 
Indicators:  http://www.cste.org/pdffiles/ 
EnvironmentaIpubIicheaithindicators.pdf. 

•  Environmental  Health  Services  Branch, 
CDC:  http://www.cdc.gov/nceh/ehs/ 
default.htm. 

•  Evaluation  of  State  Websites  for  Data 
Dissemination:  AHp.//»vwiv.cdc.gov/epo/ 
dphsi/ASB/ orcmacro.htm. 

•  Hazardous  Substances  Emergency  Events 
Surveillance:  http://www.atsdr.cdc.gov/ 
HS/HSEES. 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Notices 


47379 


NEDSS  Contacts— Continued 


state 

Illinois 

Illinois 

Indiana 

Iowa 


Contact 

Donald  Kauerauf  

Sree  Nair 

Hans  Messersmith  ... 

Coft  Lohff  


Address/Email/Phone 


Illinois  Department  of  Health,  525  West  Jefferson  Street.  Springfield. 

IL  82761,  217-782-3984. 
525      West      Jefferson       Street,       Springfield,       IL      62761, 

snair©idph.state.il.us,  217-557-0028. 
Indiana  State  Department  of  Health.  Epidemiology  Resource  Center, 

3D,      2      North      Meridian      St.,      Indianapolis.      IN      46204, 

hmessers©isdh.state.in.u8,  317-233-7861 . 
Iowa  Department  of  Public  Health,  Lucas  State  Office  Building,  Des 

Moines.  Iowa  50319,  clohff©idph.state.ia.us,  515-281-4269. 
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CDC  Updated  Guidelines  for  Evaluating 
Public  Health  Surveillance  Systems:  http:/ 
/www.  cdc.gov /mm  wr/pdf/rr/rrSO  1 3.pdf. 
Environmental  Protection  Agency's 
National  Environmental  Information 
Exchange  Network:  The  Information 
Integration  Initiative:  http://www.epa.gov/ 
oei/iiilive.htm. 
National  Environmental  Information 

Exchange  Grant  Program:  http:// 

www.  epa  .gov/neengprg. 
State/EPA  Information  Management 

Workgroup:  http://www.epa.gov/oei/ 

imwg/. 
Environmental  Data  Standards  Council: 

http://www.epa.gov/edsc . 
Healthy  People  2010:  http:// 
www.health.gov/healthypeople. 
PEW  Environmental  Health  Commission 
Reports:  "America's  Environmental  Health 
Gap:  Why  the  Country  Needs  a  Nationwide 
Health  Tracking  Network":  http:// 
heaIthyamericans.org/resources/reports/ 
healthgap.pdf. 

>  Protocol  for  Assessing  Community 
Excellence  in  Environmental  Health  (PACE 
EH)  (Note:  First  copy  is  free  to'all  Local 
Public  Health  Agencies):  http:// 
www.naccho.org/pwd87.cfm. 

>  Public  Health  Information  Technology 
Functions  and  Specifications  (for 
Emergency  Preparedness  and 


Bioterrorism):  http://www.cdc.gov/cic/ 
function-specs. 

•  Morbidity  and  Mortality  Weekly  Report: 
Sept  17,  1999:  48(rr-ll):  "Framework  for 
Program  Evaluation  in  Public  Health": 
http://www.cdc.gov/mmwr/preview/ 
mmwrhtml/rr4811al.htm. 

•  Thacker  SB,  Stroup  DF,  Parrish  RG. 
Anderson  HA.  Surveillance  in 
Environmental  Public  Health:  Issues, 
Systems,  and  Sources.  'American  Journal 
of  Public  Health  ",  86(5):633-8;  1996. 

Related  Projects  ^ 

•  Adult  Blood  Lead  Epidemiology  and 
Surveillance  Program:  http://www.cdc.gov/ 
niosh/ ables.html. 

•  Assessment  Initiative:  http://www.cdc.gov/ 
epo/dphsi/ai/index.htm. 

•  ATSDR's  Geographic  Analysis  Tool  for 
Health  and  Environmental  Research 
(GATHER): /i«p.//gJs.cdc.gov/arsdr. 

•  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS):  http://www.cdc.gov/ 
nccdphp/brfss/index.htm. 

•  Birth  Defects  Surveillance:  http:// 
www.cdc.gov/ncbddd/bd/hdsurv.htm. 

•  Childhood  Lead  Poisoning  Prevention 
Branch:  http://www.cdc.gov/nceh/lead/ 
lead. htm. 

•  Chronic  Disease  Indicators:  http:// 
cdi.hmc.psu.edu. 

NEDSS  CONTACTS 


Council  of  State  and  Territorial 

Epidemiologists,  Environmental  Health 

Indicators:  http://www.cste.org/pdffiles/ 

Environmentalpublichealthindicators.pdf. 

Environmental  Health  Services  Branch, 

CDC:  http://www.cdc.gov/nceh/ehs/ 

default.htm. 

Evaluation  of  State  Websites  for  Data 

Dissemination:  http://www.cdc.gov/epo/ 

dphsi/ASB/orcmacm.htm. 

Hazardous  Substances  Emergency  Events 

Surveillance:  http://www.atsdr.cdc.gov/ 

HS/HSEES. 

National  Asthma  Control  Program:  http:// 

www.cdc.gov/nceh/airpollution/asthma/ 

default.htm. 

National  Program  of  Cancer  Registries: 

http://www.cdc.gov/cancer/npcr/ 

index.htm. 

NCHS  Surveys  and  Data  Collection 

Systems:  http://www.cdc.gov/nchs/ 

express.htm. 

Population-based  Surveillance  of  Autism 

Spectrum  Disorders  and  Other 

Developmental  Disabilities:  http:// 

www.cdc.gov/ncbddd/dd/ 

ddautism.htm^state. 

The  Dataweb:  http://www.thedataweb.org. 

Youth  Risk  Behavior  Surveillance  System 

(YRBSS):  http://www.cdc.gov/nccdphp/ 

dash/yrbs. 


State 


Alabama 


Alaska 


Arizona 


Arkansas 


CaHfomia 


Colorado 


ConneclKut 


Contact 


Charles  Woemle 


Bernard  Jilly 


Ken  K.  Komatsu 


Talmage  Holmes 


Mark  Starr 


John  Mclntyre 


Mathew  L.  Cartter 


Connecticut 


Delaware 


Florida 


Georgia 


Houston 


JamesL  Hadter 


A.  LeRoy  Hattxxx:k 


Donakl  Ward 


Carol  Hoban 


PaulEttler 


Raouf  R.  Arafat 


Address/Email/Phone 


Alabama  Department  of  Publk:  Health,  The  RSA  Tower,  201  Monroe 
Street,  Montgomery,  AL  36130-3017,  cwoemle©adph.6tate.al.us, 
334-206-5325. 

Chief,  Public  Health,  527  East  4th  Avenue,  Suite  7,  Anchorage,  AK 
99501,  Bernard  Jilly© heatth.state.ak.us,  907-269-7941. 

Epktemiology  Program  Manager,  Infectious  Disease  Epidemlotogy 
Section,  Arizona  Department  of  Health  Sen/ces,  3815  N.  Black 
Canyon  Highway,  Phoenix,  Arizona  85015. 

kkomats©hs  state  az.us,  602-230-5932. 

Aritansas  Department  of  Health,  4815  West  Marttham  Street,  Stot 
#32,  Little  Rock,  AR  72205,  tholmes©healthyarttansas.com,  501- 
661-2546. 

Department  of  Health  Svcs.,  Sun/eillance  and  Statistrcs  Sectton,  601 
N.  7th  Street,  MS  486,  PO  Box  942732,  Sacramento,  CA  94234- 
7320.  MStanI  ©dhs.ca.gov,  916-445-5936. 

Cotorado  Department  of  Publk:  Health  and  Environment,  4300  Cher- 
ry Creek  Drive  South,  Denver,  Cotorado  80246, 
jrmcinty@smtpgate.dphe.state.cous,  303-692-2256. 

Epidemlotogy  Program  Coordinator,  Connecticut  Department  of  Pub- 
lk: Health,  410  Capitol  Avenue,  MS  11EP1,  Hartford,  CT  06134, 
matt.cartter©po.state.ct.us,  860-245-4405. 

State  of  Connectfcut,  Department  of  Publte  Health,  Director,  Diviston 
of  Infectious  Diseases,  410  Capitol  Avenue.  MS#11FDS,  Hartford, 
CT  06134-0308. 

State  EpkJemiotogist,  Delaware  Division  of  Public  Health,  Health 
Monitoring  &  Program  Consultation  Sectton,  Jesse  Cooper  Build- 
ing, Federal  and  Waters  Street,  P.O.  BOX  637,  Dover,  DE  19903, 
lhathcock©state.de.us,  302-739-5617. 

Ftorida  Department  of  Health  Bureau  of  Epklemiotogy,  4052  BakJ 
Cypress  Way,  Bin  A-12,  Tallahassee,  FL  32399-172,  don- 
akj_ward©doh.state.fl.us,  850-245-4405. 

Surveillance  Program  Manager,  Georgia  Diviston  of  Publto  Health,  2 
Peachtree  St.  NW,  Suite  14.403,  Atlanta,  GA  30303. 
cahoban©dhr.state.ga.us,  404-657-2588. 

Hawaii  Department  of  Health,  1250  Punchbowl  Street,  Room  443, 
Honolulu,  HI  96813,  pveffter©mail.health.state.hi:us,  80&-586- 
8356. 

8000  North  Stadium  Drive,  Houston.  TX  77054, 
rarafat©hlt.ci.houston.tx.us,  713-794-9185. 
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NEDSS  Contacts— Continued 


state 


New  Hampshire 


New  Hampshire 


New  Jersey 


Contact 


Jesse  GreenUatt 


Veronica  Malmberg 


ArTX>W  Miller 


Address/Email/Phone 


State  EpkJemiotogist,  New  Hampshire  Department  of  Health  and 

Human    Sennces,    6    Hazen    Drive,    Concord,     NH    03301, 
-  jgreenbl©dhhs.state.nh.us,  603-271-4477. 
New  Hampshire  Department  of  Health  and  Human  Servtoes,  Diviston 

of   Community   Support,   6   Haven   Drive,   Concord,   NH   03301 

vmaln[>bergOdhhs.state.nh.us,  603-271-4657. 
Chief  Information  Otftoer,  New  Jersey  State  Department  of  Health  & 

Sentor    Sen/toes,    P.O.    Box    360,    Trenton,    NJ    08625-0360. 


..-Mlll^vJIk^jMK    ««*M*^ 
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NEDSS  CONTACTS— Continued 


state 


lllirK>is 


Illinois 


Indiana 


Iowa 


Kansas 


Kentucky 


Los  Angeles 
Los  Angeles 


Louisiana 


Louisiana 


Maine 


Maine 


Maine 


Maine 


Maryland 


Massachusetts 


Massachusetts 


Michigan 


Minnesota 


Minnesota 


Mississippi 


Missouri 


Montana 


Montana 


Nebraska 


Nevada 


Contact 


Donakl  Kauerauf 


Sree  Nair 


Hans  Messersmith 


CortLohff 


Gianfranco  Pezzino 


Mtohael  Auslander 


Barbara  Pavey 
David  Dassey  .. 


Karen  Kelso 


Terri  Wong 


Geoff  Beckett 


Kathleen  Gensheimer 


Paul  Kuehnert 


Sandy  Dyzak 


Dale  Rohn 


Alfred  Demaria 


Michele  Jara 


Dr.  Gillian  A. 


Debora  Boyle 


Harry  F.  Hull 


Joe  Surkin 


Gariand  Land 


Jim  Murphy 


Todd  Damrow 
Tom  Safranek 


Drew  Mather 


Address/Email/Phone 


Illinois  Department  of  Health,  525  West  Jefferson  Street,  Springfield, 

IL  62761,  217-782-3984. 
525       West       Jefferson       Street,       SpringfieW,       IL       62761, 

snair©idph.state.il.us,  217-557-0028. 
Indiana  State  Department  of  Health,  Epidemiology  Resource  Center, 

3D,      2      North      Meridian      St.,      Indianapolis,      IN      46204, 

hmessers© isdh.state.in.us,  31 7-233-7861 . 
Iowa  Department  of  Publto  Health.  Lucas  State  Office  Building,  Des 

Moines,  Iowa  50319,  clohffOidph.state.ia.us,  515-281-4269. 
Kansas  Department  of  Health  and  Environment,  1051  S  Landon 


KS 


66612, 


&  HIth 
40621, 


State         Office         Building,         Topeka, 
gpezzino©kdhe.state.ks.us,  785-296-6536. 

Kentucky  Department  of  Health,  Division  of  Epidemiology 
Planning.  275  E.  Main  Street,  HS2C-B,  Frankfort, 
Mike.Auslander©mail.state.ky.us,  502-564-3418.     • 

313  N.  Figueroa  Street.  Room  808,  Los  Angeles,  CA  90012, 
bpavey©dhs.co.la.ca.us.  213-240-8353. 

Deputy  Chtof,  Acute  Communtoabte  Disease  Control,  313  N. 
Figueroa  Street,  #212,  Los  Angeles,  CA  90012. 
ddassey©dhs.co.la.ca.us,  213-240-7941, 

Louisiana  Department  of  Health  and  Hospitals  1201  Capitol  Access 
Road/P.O.  Box  3214,  Baton  Rouge,  LA  70821-3214,  504-568- 
5005. 

NEDSS  Coordinator,  Offtoe  of  Publto  Health,  325  Loyola  Avenue, 
Room  615,  New  Orteans,  LA  70112,  tswongOdhh.state.la.us, 
504-568-2559. 

Maine  Department  of  Human  Sen/ices,  Bureau  of  Health,  157 
Captiol  Street.  Station  House  II,  Augusta,  ME  04333-0011. 

Maine  Department  of  Human  Services,  Bureau  of  Health,  157  Cap- 
itol Street,  Statton  House  II,  Augusta,  ME  04333-001 1 . 

Maine  Department  of  Human  Services,  Bureau  of  Health,  157  Cap- 
itol Street.  Station  House  II,  Augusta,  ME  04333-0011.  207-287- 
5179. 

Maine  Bureau  of  Health,  11  State  House  Station,  Augusta,  Maine 
04333-0011,  sandra.dyzak©state.me.us,  207-287-5182. 

Chief.  Division  of  Communicable  Disease  Surveillance,  Maryland  De- 
partment of  Health  and  Mental  Hygiene, 
rohnda1©dhmh.state.md.us,  410-767-6701 . 

Massachusetts  Department  of  Public  Health,  State  Laboratory  Insti- 
tute, 303  South  Street,  Room  557,  Jamaica  Plain,  MA  02130- 
3597.  Alfred. DeMaria@state.ma.us,  617-983-6800. 

Massachusetts  Department  of  Publto  Health,  305  South  Street,  Rm 
557,  Jamatoa  Plain,  MA  02130,  Michele.iara©state.ma.us,  617- 
983-6569. 

Director,  Division  of  Communicable  Disease  and  Immunization. 
Michigan  Department  of  Community  Health,  3423  N.  Martin  Luther 
King  Blvd.  Lansing,  Ml  48909,  stoltmang@state.mi.us,  517-335- 
8159.  ^ 

Minnesota  Departnwnt  of  Health,  717  Delaware  Street,  SE,  Min- 
neapolis, MN  55440,  Boyled1.POMPLS.MDHDOM©md,  612-676- 
5765. 

Minnesota  Department  of  Health,  717  Delaware  St.  SE/P.O.  Box 
9441,  Minneapolis,  MN  55440-9441,  612-676-5508. 

Sun/eillance  Branch  Director,  Mississippi  Department  of  Health,  P.O. 
Box  1700,  Jackson,  MS  39218-1700,  jsurt(in@msdh.state.ms.us, 
601-576-7725. 

Missouri  Department  of  Health,  920  Wildwood,  PO  Box  570,  Jeffer- 
son City,  MO  65102.  landg©mail.health.state.mo.us,  573-751- 
6272. 

State  of  Montana  Department  of  Public  Health  and  Human  Sen/ices, 
1400  Broadway,  Cogswells  Building,  C-216,  Helena,  MT  59620 
jmurphy©state.mt.us,  406-444-0274. 

State  of  Montana  Department  of  Publto  Health  and  Human  Services, 
1400  Broadway,  Cogswells  Building,  C-216,  Helena,  MT  59620. 

Nebraska  Health  and  Human  Sendees,  Department  of  Regulation 
and  Licensure,  301  Centennial  Mall  South,  PO  Box  95007,  Un- 
coln,  NE  68508,  tsafrane@hhs.state.ne.us,  402-471-0550. 

Health  Resource  Analyst,  Nevada  State  Health  Division,  505  East 
King  Street  Room  101,  Carson  City,  NV  89701, 
dmather©govmail.state.nv.us.  775-684-41 52. 
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NEDSS  COf^ACTS— Continued 


state 


Utah 

Utah 

Utah  ..!.. 
Vermont 


Contact 


AtxkHil  Shmohamed 

Charies  Brokopp  

Sam  LeFevre  

Arthur  Limacher  


Address/Email/Phone 


Epklemtologist  II,  NEDSS  Protect  Coordinator,  Utah  Department  of 

Health,  288  North  1460  West,  P.O.  Box  142104,  Salt  Lake  City. 

Utah  84114-210,  AshnfK)ham©doh.state.ut.us,  801-538-6191. 
Utah  Department  of  Health/Box  142102,  288  North  1460  West,  Salt 

Lake  City.  UT  84114-2104.  cbrokopp©doh.state.ut.us,  801-538- 

6129. 
Utah  Department  of  Health/Box  142102.  288  North  1460  West.  Salt 

Lake  City,  UT  84114-2104. 
Chief  of  Information  Sendees,  Vermont  Department  of  Health,  106 
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NEDSS  Contacts— Continued 


state 


r^ew  Hampshire 


New  Hampshire 


New  Jersey 


New  Mexico 


New  York 


New  York 


New  York 


New  York 


New  York  City . 
New  York  City 


New  York  City 


North  Carolina 


North  Carolina 


North  Dakota 


Ohk> 


Oklahoma 


Oregon 


Oregon 


Pennsylvania 
Pennsylvania 
Ptiiladelphia  .. 


Rhode  Island 


South  Carolina 


South  Carolina 


South  Dakota 


Tennessee 


Texas 


Contact 


Jesse  Greenblatt 


Veronk^  Malmberg 


AmokJ  Mfller 


Joan  Baumbach 


Dale  Morse 


Ivan  Gottiam 


Perry  Smith 


Mike  Davisson 


Poily  Thomas 


Marcelle  Layton 


Robert  Brackbill 


Sandy  LinthKum 


Steve  Cline 


Larry  Shireley 


Robert  Campbell 


Lauri  Smithee 


Meivin  Kohn 


Susan  Strohm 


DavkJ  Andrews 


James  Rankin 


Robert  Levenson  . 
Thomas  Bertrand 


James  Git)son 


Ken  Stuber 


Debra  Nokj 


AHen  Craig 


JuNe  Rawlings 


Address/Email/Phone 


State  Epklemtotogist,  New  Hampshire  Department  of  Health  and 
Human     Servk^es,     6     Hazen     Drive.     Conconj,     NH     03301  r 

-  jgreenbl@dhhs. state. nh.us,  603-271-4477. 

New  Hampshire  Department  of  Health  and  Human  Servwes,  Diviskxi 
of  Community  Support,  6  Haven  Drive,  Concord,  NH  03301 
vmalmbergOdhhs.state.nh.us,  603-271-4657. 

Chief  Information  Offk»r,  New  Jersey  State  Department  of  Health  & 
Senwr  Services,  P.O.  Box  360,  Trenton,  NJ  08625-0360. 
amilter©doh.state.nj.us,  60^-633-9597. 

New  Mexico  Department  of  Health,  1190  S.  St.  Francis  Dr.,  Santa 
Fe,  New  Mexk»  87502-6110,  joanbODOH.STATE.NM.US,  505- 
827-0011. 

New  \oik  State  Departn>ent  of  Health,  Diviston  of  Epidemwtogy. 
Wadsworth  Cnter,  ESP,  Room  El 27.  P.O.  Box  509,  Albany.  NY 
12237-0509,  dlm04©heatth,state.ny.us.  518-473-4959. 

rtew  Yoric  State  Department  of  Health,  Empire  State  Plaza,  Coming 
Tower,  Albany,  NY  12237-0608,  ijg01©health.state.ny.us,  518- 
473-1809. 

New  York  State  Department  of  Health,  Empire  State  Ptaza.  Coming 
Tower,  Albany,  NY  12237-0608,  PFS01  ©health.state.ny.us,  518- 
474-1055. 

I^w  Yorit  State  Department  of  Health,  Room  148,  Empire  State 
Plaza.  Coming  Tower,  Albany,  NY  12237-0608, 
Mcd04©health.state.ny.us,  518-473-1809. 

NYC  Department  of  Health,  125  Worth  Street,  Room  315,  New  York. 
NY  10013.  pthomasi  ©health.nyc.gov,  212-788-4398. 

New  York  City  Department  of  Health,  125  Worth  Street,  Room  300, 
CN22A,  New  York,  NY  10013,  mlayton© health. nyc.gov,  212-442- 
3537. 

NYC  Department  of  Health,  125  Worth  Street,  Room  315,  New  York. 
NY  10013.  rbrackbi©health.nyc.gov,  212-788-5331. 

Computer  Consultant,  NC  Department  of  Health,  Cooper  BuiWing. 
Raleigh,  NC  27612,  sandy.linthk:um©  ncmail.net,  919-715-7399. 

North  Carolina  Department  of  Health  and  Human  Servk»s,  1902 
Mail  Servk»  Center,  Raleigh.  NC  27699-1902,  919-733-3419.      , 

North  Dakota  Department  of  Health,  600  East  Boulevard  Avenue, 
Dept.  301,  Bismarck,  ND  58505-0200,  lshirele©state.nd.us.  701- 
328-2378. 

Ohk)  Department  of  Health.  246  North  High  Street,  PO  Box  118,  Co- 
lumbus, OH  43266-0118,  bcampbel©gw.odh.state.oh.us,  614- 
46&-0295. 

Director,  Communkable  Disease  Division,  Oklahoma  State  Depart- 
ment of  Health,  1000  NE  10th  ?  0305,  Oklahoma  City,  OK  73117, 
LaurieS©health.state.ok.us,  405-271-4060. 

Department  of  Human  Resources,  State  Health  Division,  800  NE  Or- 
egon #21,  Portland,  OR  97232,  Metvin.A.Kohn©state.or.us,  503- 
731-4023. 

NEDSS  Project  Manager,  Oregon  Health  Divisk>n,  800  NE  Oregon 
Street,  Portland,  OR  97232,  susan.p.strohm©state.or.us,  503- 
872-6713. 

PA  Dept.  of  Health,  2150  Herr  St.,  2nd  Floor,  P.O.  Box  8758,  Harris- 
burg,  PA  17105,  daandrews©state.pa.us,  717-787-9764. 

Comnrvjnwealth  of  Pennsylvania.  Department  of  Health,  PO  Box  90, 
Hanisburg,  PA  17108,  JRankin@state.pa.us,  717-787-3350. 

Philadelphia  Dept.  of  Publk:  Health,  500  S.  Broad  Street,  2nd  Floor, 
Philadelphia,  PA  19146,  bob.levenson@phila.gov,  215-685-6740. 

Rhode  Island  Department  of  Health,  3  Capitol  Hill,  Room  106,  Provi- 
dence, Rl  02908,  tomb©doh.state.ri.us,  401-222-3283. 

South  Carolina  Department  of  Health  &  Environmental  Control,  2600 
Bull  Street.  Columbia,  SC  29201, 

gibsonjj©columb60  dhec.state.se. us,  803-89fr-0861 . 

Consultant,  Bureau  of  Disease  Control,  South  Carolina  Department 
of  Health  and  Environmental  Control,  P.O.  Box  101106,  Columbia, 
SC  29211,  stubert(©columb20.dhec.state.sc.us,  803-256-4406. 
BIT-Programmer,  State  of  South  Dakota,  500  East  Capitol,  Pierre. 

SD  57501,  debra.nold©state.sd.us,  605-773-6832. 
State  of  Tennessee  Department  of  Health,  425  5th  Avenue,  North, 

Nashville.  IN  37247,  acraig©mall.state.tn.us,  615-741-7247. 
Texas  Department  of  Health,   1100  West  49th  Street,  Austin,  TX 
78756-3199,  julie.rawlings©tdh.state.tx.us,  512-458-7228. 
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NEDSS  CONTACTS— Continued 


State 


Utah 


Utah 


Utah 


Vermont 


Vermont 


Virginia 


Washington 
Washington 


West  Virginia 


West  Virginia 


Contact 


Abdoul  Shmohamed 


Charles  Brokopp 


Sam  LeFevre 


Arthur  Limacher 


Patsy  Tassler  ., 
Diane  Woolard 
Gregory  Smith 


Jac  Davies 


Judy  Ray 


Address/Email/Phone 


Ijoretta  Haddy 


Wisconsin 


Wisconsin 


Wyoming 


Wyoming 


Larry  Hanrahan 


Mary  Proctor 


Karl  Musgrave 


Ken  Giliaspie 


Epidemiologist  II,  NEDSS  Project  Coordinator,  Utah  Department  of 

Health,  288  North  1460  West,  P.O.  Box  142104,  Salt  Lake  City, 

Utah  84114-210,  Ashmoham©doh.state.ut.us,  801-538-6191. 
Utah  Department  of  Health/Box  142102,  288  North  1460  West,  Salt 

Lake  City,  UT  84114-2104,  cbrokopp©doh.state.ut.us,  801-538- 

6129. 
Utah  Department  of  Health/Box  142102,  288  North  1460  West,  Salt 

Lake  City,  UT  84114-2104. 
Chief  of  Infonnation  Servk»s,  Vennont  Department  of  Health,  108 

Cheny    Street,    P.O.    Box    70,    Burtington.    VT    05402-0070, 

alimach©vdh.state.vt.us,  802-863-7294. 
Vemiont   Department  of  Health,   108  Cheny  St.,   Burtington,  VT 

05401,802-863-7240. 
Director,  Virginia  Department  of  Health,  P.O.  Box  2448,  Room  113. 

Rtehmond,  VA  23218,  dwoolard©vdh.state.va.us,  804-786-6261. 
NEDSS  Development  Director,  DOH/EHSPHL,  1101   Eastskle  St.. 

Olympia.  WA  98504.  Greg.Smith©DOH,WA.GOV,  360-236-4099. 
Washington  State  Department  of  Health  Epklemiology,  Health  Statis- 

ttes  and  Public  Health  Lab,  1102  SE  Quince  Street,  PO  Box 

47811,  Olympia,  WA  98504-7811.  jac.davies©doh.wa.gov,  206- 

361^^83. 
Health  Infomwition  Systems  Coordinator,  West  Virginia  Department 

of  Health  and  Human  Resources.  350  Capitol  Street,  Room  702. 

Charieston,  WV  25301,  judyray© wvdhhr.org,  304-558-0056. 
West  Virginia  Department  of  Health  and  Human  Resources,  350 

Capttol    Street.    Room    125.    Charleston.    WV    25301-3715. 

lorettahaddy©wvdrrti.org,  304-558-5358. 
State  of  Wisconsin  Dept  of  Health  and  Family  Servfces,  1  W.  Wilson 

Street,   Room   150,   PO  Box  2659,   Madison,  Wl  53701-2659 

hanralp©dhfs.state.wi.us,  608-267-7173. 
State  of  Wisconsin  Dept  of  Health  and  Family  Servtees,  1  W.  Wilson 

Street.  Room  150.  PO  Box  2659,  Madison,  Wl  53701-2659. 
Wyoming  Department  of  Health,  2300  Capitol  Avenue,  Hathaway 

Building,  4th  floor,  Cheyenne.  WY  82002.  kmusgr©state.wy.us. 

307-777-7172. 
NEDSS  Coordinator,  Wyoming  Department  of  Health,  2300  Caprtol 

Avenue,  Hathaway  Buikling,  Room  437,  kgilla©state.wy.us,  307- 

777-7146. 


Appendix  III 

Centers  of  Excellence  for  Envimnmental 
Public  Health  Tracking 

In  fiscal  year  2002,  Congress  appropriated 
funds  to  CDC  for  development  and 
implementation  of  a  nationwide 
enviroiunental  public  health  tracking 
(surveillance)  network  and  infrastructure  and 
capacity  development  in  environmental 
health  at  State  and  local  health  Departments. 
Toward  this  end,  CDC  is  currently  soliciting 
applications  (Program  Announcement  02180) 
from  U.S.  Schools  of  Public  Health 
accredited  by  the  Council  on  Education  of 
Public  Health  to  collaborate  with  CDC,  state 
health  departments,  and  other  relevant 
agencies  and  organizations  to: 

1.  Participate  in  the  development  of 
definitions,  standards,  and  systems  models 
related  to  environmental  public  health 
tracking  (surveillance); 

2.  Evaluate  current  surveillance 
methodology  and  develop  innovative,  cost- 
effective  data  collection  strategies; 

3.  Develop  data  linkage  methods  for 
combined  analysis  of  health  and 
environmental  data; 

4.  Develop  statistical  algorithms  for  state 
and  local  enviroiunental  public  health 
programs  to  analyze  trends  and  detect 


patterns  of  health  effect  occurrence, 
population  exposure,  or  hazard  levels  in  the 
enviroimient  that  may  indicate  a  problem; 

5.  Collaborate  with  CDC  and  state  and  local 
health  departments  to  conduct  an 
epidemiology  study  examining  the 
relationship  between  a  health  effect  and  an 
environmental  exposure  and/or  hazard; 

6.  Support  health  departments  in 
determining  the  feasibility  of  using  proposed 
Environmental  Public  Health  Indicators  in 
public  health  practice; 

7.  Communicate  with  CDC  and  state  and 
local  environmental  public  health  tracking 
(surveillance)  network  partners  about  project 
accomplishments,  barriers,  and  lessons 
learned; 

8.  Develop  and  evaluate  strategies  for 
communicating  environmental  health  effect, 
exposure,  and  hazard  information  that  take 
into  account  risk  perspective  differences 
among  various  audiences; 

9.  Provide  training  as  needed  to  state  and 
local  partners  funded  under  CDC's 
Environmental  Public  Health  Tracking 
(surveillance)  Program  and  other  critical 
stakeholders  on  surveillance  methods, 
environmental  assessment,  biomonitoring, 
evaluation,  and  risk  communication. 

The  purpose  of  funding  these  Centers  is  to 
provide  expertise  and  support  to  CDC  and 


State  and  local  health  departments  in  (1)  the 
development  and  utilization  of  data  from 
state  and  national  environmental  public 
health  tracking  (surveillance)  networks  and 
(2)  the  investigation  of  the  potential  links 
between  health  effects  and  the  environment. 

Appendix  IV 

Guidance  for  Preliminary  Inventory  and 
Future  Assessment  of  Health  Surveillance 
and  Environmental  Monitoring  Information 
Systems 

A.  Preliminary  inventory  included  in  this 
application:  The  applicant  should  briefly 
describe  any  surveillance/ongoing 
monitoring  systems  currently  operating 
within  the  state/locale  that  systematically 
collect  data  on  the  occunence  or  levels  of  the 
following: 

1.  Non-infectious  diseases  and  other  health 
effects  described  in  Section  A  of  the  program 
announcement  or  Appendix  I. 

2.  Human  exposures  to  chemical  or 
physical  agents,  biomechanical  stressors,  and 
biological  toxins. 

3.  Enviroiunental  hazards  including 
chemical  or  physical  agents,  biomechanical 
stressors,  biologic  toxins  (e.g.,  criteria  air 
pollutants,  noise,  harmful  algal  blooms).  The 
description  should  address  the  following 

.  features  of  each  system: 
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1.  Coverage — statewide,  regional,  specific 
to  a  subpopulation. 

2.  Source — vital  statistics,  medical  records, 
Medicaid,  insurance  databases,  area 
enviroimiental  monitoring,  facility 
monitoring. 

3.  Reference  year — year  system  began 
operation. 

4.  Timeliness — length  of  time  between 
diagnosis/testing/environmental  sampling 
and  reporting  to  appropriate  state/local 
agency.         ... 


3.  Describe  the  administration  and 
operation  of  the  health  deptutment's 
network,  including  staff  and  resources 
currently  in  place  to  support  it,  functions 
performed,  and  relationship  to  the  state 
government's  network  administration  and 
support. 

4.  Describe  surveillance  systems  software 
development  capacity,  including  resources  in 
place  to  support  this  capacity,  and 
description  of  current  activities. 

5.  Identify  current  sources  of  support  for 


provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C.  and  the  Determination  of 
the  Director.  Management  Analysis  and 
Services  Office.  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#02121. 

Contact  Person  for  More  Information:  Dr. 
Lynda  Doll,  Associate  Director  for  Science, 
National  Center  for  Injury  Prevention  and 
Control.  CDC.  2939  Flowers  Road,  Atlanta. 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18,  2002/Ni>flce8 


47383 


provisions  set  forth  in  section  552b(c)  (4)  and 
(6).  Title  5  U.S.C.  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office,  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02072  &  PA#  02123. 

Contact  Person  for  More  Information:  Dr. 
Joanne  Klevens.  Epidemiologist,  National 
Center  for  Injury  Prevention  and  Control, 
ntr   OQio  Flnurorc  RnnH    Atlantn.  HAnrcia 


provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office.  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02151. 

Contact  Person  for  More  Information:  Dr. 
Ann  Dellinger,  Epidemiologist.  National 
Center  for  Injury  Prevention  and  Control, 


y~<r\y~>      nAne    T?1.^....v.«   Dnn^       Aflonto      Cli 


ke\T^i\a 


DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  16.  2002. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
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1.  Coverage — statewide,  regional,  specific 
to  a  subpopulation. 

2.  Source — vital  statistics,  medical  records, 
Medicaid,  insurance  databases,  area 
environmental  monitoring,  facility 
monitoring. 

3.  Reference  year — year  system  began 
operation. 

4.  Timeliness — length  of  time  between 
diagnosis/testing/environmental  sampling 
and  reporting  to  appropriate  state/local 
agency. 

5.  Types  of  data  elements — general 
categories  such  as  geographic  coordinates, 
demographics,  measurements. 

6.  Mode  of  reporting— active  vs.  passive 
system;  electronic  (diskette,  web-based,  etc) 
vs.  paper,  etc). 

7.  Use  of  data— Has  data  been  analyzed  and 
reported  to  appropriate  stakeholders?  Has  it 
been  used  in  planning  public  health  actions, 
hazard  mitigation,  special  studies,  etc? 

B.  Future  assessment  of  health  surveillance 
and  environmental  monitoring  information 
systems:  Future  assessment  of  ciurent 
surveillance  information  systems  should 
include  the  following  information  on 
persoimel.  management  practices  and 
technical  infrastructure. 

1.  A  description  of  the  health  department 
and  environmental  department  information 
technology  (IT)  infrastructure  and 
architecture. 

a.  Describe  relevant  policies;  the 
organization  and  decision-making  processes; 
and  decision-making  responsibility  and 
authority  for  surveillance  and  related  IT  in 
the  health  and  environmental  departments. 
Describe  how  they  relate  to  state  policies,  etc. 
How  does  the  loci  of  decision-making  for 
surveillance  and  IT  relate  to  one  another  and 
how  are  decisions  made  regarding  IT  for 
surveillance.  Also,  provide  a  description  of 
how  cross-program  decisions  are  made. 

b.  Describe  current  technical  infrastructure, 
including  comments  on:  (1)  whether  the 
health  department  and  environmental 
departments  have  a  local  area  network  that 
supports  TCP/IP;  (2)  whether  the  health 
department  and  environmental  department 
have  firewalls;  (3)  what  kind  and  version  of 
server  is  used  in  the  health  department  and 
environmental  department  (e.g..  NT,  Unix, 
other);  (4)  are  local  health  departments 
included  in  state  health  department  intranet? 
Are  local  environmental  departments 
included  in  state  environmental  intranet?  If 
so,  through  what  kind  of  connection? 

2.  Comprehensive  description  of  public 
health  surveillance  and  environmental 
monitoring  information  systems. 

a.  Describe  the  purptose,  scope,  and 
capabilities  of  each  system. 

b.  Describe  the  technical  characteristics  of 
each  system,  including  information  about  the 
number  and  kind  of  platforms  and 
technologies,  and  tools  used  (specifically, 
include  information  about  communications 
and  networking  technologies). 

c.  Enumerate  and  describe  functions  of 
personnel  dedicated  to  each  system  (e.g.. 
epidemiologists,  programmers,  data  base 
managers,  data  entry  personnel,  support 

staff). 

d.  Examine  the  comparability  of  data 
element  sp>ecifications,  data  sources,  and 
methods  of  data  collection. 


3.  Describe  the  administration  and 
operation  of  the  health  department's 
network,  including  staff  and  resources 
currently  in  place  to  support  it,  functions 
performed,  and  relationship  to  the  state 
government's  network  administration  and 
support. 

4.  Describe  surveillance  systems  software 
development  capacity,  including  resources  in 
place  to  support  this  capacity,  and 
description  of  current  activities. 

5.  Identify  current  sources  of  support  for 
surveillance  and  related  IT  (e.g..  Federal 
funds  other  than  the  Environmental  Public 
Health  Tracking  (surveillance)  Network,  State 
funds,  etc.). 

6.  Describe  interaction  between  state 
public  health  surveillance  and  enviroiunental 
monitoring  information  systems  and  local 
health  departments. 

C.  Additional  guidance:  Applicants  should 
contact  their  State  NEDSS  Coordinator  to 
determine  if  information  obtained  through 
NEDSS  assessment  and  plaiming  activities 
can  contribute  to  the  activities  required  in 
this  program  announcement. 

(PR  Doc.  02-18111  Filed  7-17-02;  8:45  am) 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CentareforDii 
Prevention 


Control  and 


Dtoeaae,  DIsablltty,  and  Injury 
Prevention  and  Control  Special 
Emphaaie  Panel:  New  Inveetlgator 
Awarda  for  Unintentional,  Violence, 
and  Acute  Case,  Diaabillty,  and 
Rehabilitation  Related  Prevention 
Reeearch,  Program  Amwuncement 
#02121;  Correction 

SUMMARY:  This  notice  was  published  in 
the  Federal  Register  on  July  8,  2002, 
Volume  67,  Number  130.  Pages  45123- 
45124.  The  meeting  times  have  been 
revised.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  New  InvesUgator  Awards  for 
Unintentional,  Violence,  and  Acute  Case, 
Disability,  and  Rehabilitation  Related 
Prevention  Research,  Program 
Announcement  #02121. 

Action:  The  meeting  times  have  been 
revised  as  follows: 

Times  and  Dates:  6:30  p.m.-7  p.m.,  July 
28,  2002  (Open).  7  p.m.-9:30  p.m.,  July  28. 
2002  (Closed),  9  a.m.-5  p.m..  July  29,  2002 
(Closed). 

pyace;  The  Westin  Hotel  (Atlanta  Airport) 
4736  Best  Road,  Atlanta.  GA  30337  Phone: 
(404)  762-7676. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 


provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Director.  Management  Analysis  and 
Services  Office,  CDC.  pursuant  to  PubUc  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#02121. 

Contact  Person  for  More  Information:  Dr. 
Lynda  Doll.  Associate  Director  for  Science. 
National  Center  for  Injury  Prevention  and 
Control.  CDC,  2939  Flowers  Road.  Atlanta. 
Georgia  30341;  (770)  488-1430. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  12.  2002. 
Joe  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-18103  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  DIeeaae  Control  and 
Prevention 

Diseaae,  Disability,  and  Injury 
Prevention  and  Control  Spedal 
Emphaaie  Panel:  MultHjevel  Parent 
Training  Eflectlveneaa  Trial.  Program 
AnrKMincement  J02072,  and  Parenting 
Program  Attrition  and  Compliance 
Efficacy  Trial,  Program  Announcement 
#02123;  Correction 

summary:  This  notice  was  published  in 
the  Federal  Register  on  July  9,  2002, 
Voliune  67,  Niunber  131.  Page  45524. 
The  meeting  times  have  been  revised. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Multi-Level  Parent  Training 
Effectiveness  Trial,  Program  Announcement 
#02072,  and  Parenting  Program  Attrition  and 
Compliance  Efficacy  Trial.  Program 
Aimouncement  #02123. 

Action:  The  meeting  times  have  been 
revised  as  follows: 

Times  and  Dates:  6:30  p.m.-7  p.m.,  July 
28.  2002  (Open);  7  p.m.-9:30  p.m..  July  28, 
2002  (Closed);  8:30  a.m.-5  p.m..  July  29.  2002 
(Closed). 

pyoce.  The  Westin  Hotel  (Atlanta  Airport) 
4736  Best  Road,  Atlanta,  GA  30337;  Phone: 
(404)  762-7676. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
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provisions  set  forth  in  section  552b(c)  (4)  and 
(6).  Title  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office.  CDC.  pureuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02072  &  PA#  02123. 

Contact  Person  for  More  Information:  Dr. 
Joanne  Klevens.  Epidemiologist,  National 
Center  for  Injiuy  Prevention  and  Control, 
CDC.  2939  Flowers  Road.  Atlanta.  Georgia 
30341;  (770)  488-4330. 

The  Director.  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  conmiittee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  12.  2002. 
Joe  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  02-18107  Filed  7-17-02;  8:45  am) 

BNJJNQ  CODE  4163-ie-P 


provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C.  and  the  Determination  of 
the  Director.  Management  Analysis  and 
Services  Office.  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  02151. 

Contact  Person  for  More  Information:  Dr. 
Ann  Dellinger.  Epidemiologist.  National 
Center  for  Injury  Prevention  and  Control. 
CDC.  2495  Flowers  Road.  Atianta,  Georgia 
30341;  (770)  488-4811. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  12.  2002. 
Joe  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  02-18109  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Dieeaee  Control  and 
Prevention 

Diaeaae,  Diaabillty.  and  ta)ury 
Prevention  and  Control  Special 
Emphaaie  Panel:  A  Reeearch  Study  To 
Aaaeee  MuKHaceted  Fall  Prevention 
interventfcm  Stralaglea  Among 
Community-Dwelling  Older  Adutta, 
Program  Announcement  #021 51 ; 
Correction 

summary:  This  notice  was  published  in 
the  Federal  Register  on  July  9,  2002, 
Volume  67,  Number  131,  Page  45524. 
The  meeting  times  have  been  revised. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  follovnng  meeting: 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  A  Research  Study  to  Assess 
Multifaceted  Fall  Prevention  Intervention 
Strategies  Among  Commimity-Dwelling 
Older  Adults.  Program  Aimoimcement 
#02151. 

Action:  The  meeting  times  have  been 
revised  as  follows: 

Times  and  Dates:  6:30p.m.-7  p.m..  July  28. 
2002  (Open)  7  p.m.-9:30p.m..  July  28,  2002 
(Closed)  9  a.m.-5  p.m..  July  29.  2002  (Closed) 

Place:  The  Westin  Hotel  (Atlanta  Airport) 
4736  Best  Road.  Atlanta.  GA  30337  Phone: 
(404)  762-7676. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

[Docket  No.  02N-0302] 

Agency  information  Collection 
Acttvltiee;  Propoeed  Collection; 
Comment  Requeet;  Guidance  for 
Induetry  on  Formal  Meetinga  With 
Sponaora  and  Applicanta  for  PDUFA 
Producta 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice, 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  contained  in 
the  guidance  for  industry  on  formal 
meetings  with  sponsors  and  applicants 
for  Prescription  Drug  User  Fee  Act  of 
1992  (PDUFA)  products. 


DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  16.  2002. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852.  All 
comments  shovdd  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Nelson.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  firom  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  dociunent. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
fimctions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 
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Guidance  for  Industry  on  Formal 
Meetings  With  Sponsors  and 
Applicants  for  PDUFA  Products— (OMB 
Control  Number  0910-0429)— Extension 

This  information  collection  approval 
request  is  for  an  FDA  guidance  on  the 
procediues  for  formal  meetings  between 
FDA  and  sponsors  or  applicants 
regarding  the  development  and  review 
of  Prescription  Drug  User  Fee  Act 
(PDUFA)  products.  The  guidance 


valid  OMB  control  niunbers  as  follows: 
FDA  Form  1571.  OMB  control  number 
0910-0014,  expires  September  30.  2002; 
and  FDA  Form  356h.  OMB  control 
number  0910-0001.  expires  March  31. 
2005,  OMB  control  number  0910-338. 
which  expires  March  31.  2003. 

In  the  guidance  document,  CDER  and 
CBER  ask  that  a  request  for  a  formal 
meeting  be  submitted  as  an  amendment 
to  the  application  for  the  imderlying 


raised  by  the  sponsor,  applicant,  or 
agency.  The  agency  recommends  that 
information  packages  generally  include: 

•  Identifying  information  about  the 
imderlying  product; 

•  A  brieif  statement  of  the  piupose  of 
the  meeting; 

•  A  list  oi  objectives  and  expected 
outcomes  of  the  meeting; 

•  A  proposed  agenda  Tor  the  meeting; 

•  A  list  of  specific  questions  to  be 
addressed  at  the  meeting; 
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annually  regarding  the  development  and 
review  of  a  PDUFA  product.  "The  hovus 
per  response,  which  is  the  estimated 
niunber  of  hours  that  a  respondent 
would  spend  preparing  the  information 
to  be  submitted  with  a  meeting  request 
in  accordance  with  the  guidance,  is 
estimated  to  be  approximately  10  hours. 
Based  on  FDA's  experience,  the  agency 
expects  it  wrill  take  respondents  this 
amount  of  time  to  gather  and  copy  brief 


information  packages  to  CDER  annually, 
and  approximately  155  respondents 
submitted  approximately  341 
information  packages  to  CBER  annually 
prior  to  a  formal  meeting  regarding  the 
development  and  review  of  a  PDUFA 
product.  The  hours  per  response,  which 
is  the  estimated  number  of  hours  that  a 
respondent  would  spend  preparing  the 
information  package  in  accordance  with 
the  guidance,  is  estimated  to  be 


As  stated  earUer.  the  guidance 
provides  information  on  how  the  agency 
wrill  interpret  and  apply  section  119(a) 
of  the  Modernization  Act.  specific 
PDUFA  goals  for  the  management  of 
meetings  associated  with  the  review  of 
human  drug  applications  for  PDUFA 
products,  and  provisions  of  existing 
regulations  describing  certain  meetings 
(§§  312.47  and  312.82).  The  information 
collection  provisions  in  §  312.47 
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Guidance  fiofr  Industry  on  Formal 
Meetings  With  Sponsors  and 
Applicants  for  PDUFA  Products— (OMB 
Control  Number  0910-0429)— Extension 

This  information  collection  approval 
request  is  for  an  FDA  guidance  on  the 
procedures  for  formal  meetings  between 
FDA  and  sponsors  or  applicants 
regarding  the  development  and  review 
of  Prescription  Drug  User  Fee  Act 
(PDUFA)  products.  The  guidance 
describes  procedures  for  requesting, 
scheduling,  conducting,  and 
documenting  such  formal  meetings.  The 
guidance  provides  information  on  how 
the  agency  will  interpret  and  apply 
section  119(a)  of  the  Food  and  Ehrug 
Administration  Modernization  Act  (the 
Modernization  Act),  specific  PDUFA 
goals  for  the  management  of  meetings 
associated  with  the  review  of  human 
drug  applications  for  PDUFA  products, 
and  provisions  of  existing  regulations 
describing  certain  meetings  (§§  312.47 
and  312.82  (21  CFR  312.47  and  312.82)). 

The  guidance  describes  two 
collections  of  information:  The 
submission  of  a  meeting  request 
containing  certain  information  and  the 
submission  of  an  information  package  in 
advance  of  the  formal  meeting.  The 
agency  r^ulations  at  §  312.47(b)(l){ii), 
(b)(l)(iv),  and  (b)(2)  describe 
information  that  should  be  submitted  in 
support  of  a  request  for  an  end-of-phase 
2  meeting  and  a  pre-NDA  meeting.  The 
information  collection  provisions  of 
§  312.47  have  been  approved  by  OMB 
(OMB  control  number  0910-0014). 
However,  the  guidance  provides 
additional  recommendations  for 
submitting  information  to  FDA  in 
support  of  a  meeting  request.  As  a 
result,  FDA  is  submitting  for  OMB 
approval  additional  estimates. 

A.  Request  for  a  Meeting 

Under  the  guidance,  a  sponsor  or 
applicant  interested  in  meeting  with  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  or  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  should 
submit  a  meeting  request  to  the 
appropriate  FDA  component  as  an 
amendment  to  the  underlying 

application.  FDA's  regulations      

(§§312.23,  314.50,  and  601.2  (21  CFR 
312.23,  314.50,  and  601.2))  state  that 
information  provided  to  the  agency  as 
part  of  an  investigational  new  drug 
application  (I^4D),  new  drug  application 
(NDA),  or  biologies  license  application 
(BLA)  must  be  submitted  in  triplicate 
and  with  an  appropriate  cover  form. 
Form  FDA  1571  must  accompany 
submissions  under  INDs  and  Form  FDA 
356h  must  accompany  submissions 
under  NDAs  and  BLAs.  Both  forms  have 


valid  OMB  control  numbers  as  follows: 
FDA  Form  1571,  OMB  control  number 
0910-0014.  expires  September  30,  2002; 
and  FDA  Form  356h,  OMB  control 
number  0910-0001.  expires  March  31. 
2005,  OMB  control  number  0910-338, 
which  expires  March  31,  2003. 

In  the  guidance  document,  CDER  and 
CBER  ask  that  a  request  for  a  formal 
meeting  be  submitted  as  an  amendment 
to  the  application  for  the  underlying 
product  under  the  requirements  of 
§§  312.23.  314.50,  and  601.2;  therefore, 
requests  should  be  submitted  to  the 
agency  in  triplicate  with  the  appropriate 
form  attached,  either  Form  FDA  1571  or 
Form  FDA  356h.  The  agency 
recommends  that  a  request  be  submitted 
in  this  manner  for  two  reasons:  (1)  To 
ensure  that  each  request  is  kept  in  the 
administrative  file  with  the  entire 
underlying  application,  and  (2)  to 
ensure  that  pertinent  information  about 
the  request  is  entered  into  the 
appropriate  tracking  databases.  Use  of 
the  information  in  the  agency's  tracking 
databases  enables  the  agency  to  monitor 
progress  on  the  activities  attendant  to 
scheduling  and  holding  a  formal 
meeting  and  to  ensure  that  appropriate 
steps  will  be  taken  in  a  timely  manner. 

Under  the  guidance,  the  agency 
requests  that  sponsors  and  applicants 
include  in  meeting  requests  certain 
information  about  the  proposed 
meeting.  Such  information  includes: 

•  Information  identifying  and 
describing  the  product; 

•  The  type  of  meeting  being  requested; 

•  A  brief  statement  of  the  purpose  of 
the  meeting; 

•  A  list  of  objectives  and  expected 
outcomes  from  the  meeting; 

•  A  preliminary  proposed  agenda; 

•  A  draft  list  of  questions  to  oe  raised 
at  the  meeting; 

•  A  list  of  individuals  who  will 
represent  the  sponsor  or  applicant  at  the 
meeting; 

•  A  list  of  agency  staff  requested  to  be 
in  attendance; 

•  The  approximate  date  that  the 
information  package  will  be  sent  to  the 
agency;  and 

•  Suggested  dates  and  times  for  the 
meeting. 

This  information  will  be  used  by  the 
agency  to  determine  the  utility  of  the 
meeting,  to  identify  agency  staff 
necessary  to  discuss  proposed  agenda 
items,  and  to  schedule  the  meeting. 

B.  Information  Package 

A  sponsor  or  applicant  submitting  an 
information  package  to  the  agency  in 
advance  of  a  formal  meeting  should 
provide  sununary  information  relevant 
to  the  product  and  supplementary 
information  pertaining  to  any  issue 


raised  by  the  sponsor,  applicant,  or 
agency.  The  agency  recommends  that 
information  packages  generally  include: 

•  Identifying  information  about  the 
imderlyind'  product; 

•  A  brief  statement  of  the  purpose  of 
the  meeting; 

•  A  list  oi  objectives  and  expected 
outcomes  of  the  meeting; 

•  A  proposed  agenda  for  the  meeting; 

•  A  fist  of  specific  questions  to  be 
addressed  at  the  meeting; 

•  A  summary  of  clinical  data  that  will 
be  discussed  (as  appropriate); 

•  A  summary  of^preciinical  data  that 
will  be  discussed  (as  appropriate);  and 

•  Chemistry,  manufacturing,  and 
controls  information  that  may  be 
discussed  (as  appropriate). 

The  purpose  of  the  information 
package  is  to  provide  agency  staff  the 
opportunity  to  adequately  prepare  for 
the  meeting,  including  the  review  of 
relevant  data  concerning  the  product. 
Although  FDA  reviews  similar 
information  in  the  meeting  request,  the 
information  package  should  provide 
updated  data  that  reflect  the  most 
current  and  accurate  information 
available  to  the  sponsor  or  applicant. 
The  agency  finds  that  reviewing  such 
information  is  critical  to  achieving  a 
productive  meeting. 

The  collection  of  information 
described  in  the  gwdance  reflects  the 
current  and  past  practice  of  sponsors 
and  applicants  to  submit  meeting 
requests  as  amendments  to  INDs.  NDAs, 
and  BLAs  and  to  submit  background 
information  prior  to  a  scheduled 
meeting.  The  agency  regulations 
currently  permit  such  requests  and 
recommend  the  submission  of  an 
information  package  before  an  end-of- 
phase  2  meeting  (§§  312.47(b)(l)(ii)  and 
(b)(l)(iv))  and  a  pre-NDA  meeting 
(§  312.47(b)(2)). 

Description  of  respondents:  A  sponsor 
or  applicant  for  a  drug  or  biological 
product  who  requests  a  formal  meeting 
with  the  agency  regarding  the 
development  and  review  of  a  PDUFA 
product. 

Burden  estimate:  Provided  below  is 
an  estimate  of  the  annual  reporting 
burden  for  the  submission  of  meeting 
requests  and  information  packages 
imder  the  guidance. 

A.  Request  for  a  Formal  Meeting 

Based  on  data  collected  from  the 
review  divisions  and  offices  within 
CDER  and  CBER.  FDA  estimates  that 
approximately  500  sponsors  and 
applicants  (respondents)  request 
approximately  1.253  formal  meetings 
with  CDER  annually,  and  approximately 
176  respondents  request  approximately 
388  formal  meetings  with  CBER 


annually  regarding  the  development  and 
review  of  a  PDUFA  product.  The  hours 
per  response,  which  is  the  estimated 
number  of  hours  that  a  respondent 
would  spend  preparing  the  information 
to  be  submitted  with  a  meeting  request 
in  accordance  with  the  guidance,  is 
estimated  to  be  approximately  10  hours. 
Based  on  FDA's  experience,  the  agency 
expects  it  will  take  respondents  this 
amount  of  time  to  gather  and  copy  brief 
statements  about  the  product  and  a 
description  of  the  purpose  and  details  of 
the  meeting. 

B.  Information  Package 

Based  on  data  collected  from  the 
review  divisions  and  offices  within 
CDER  and  CBER,  FDA  estimates  that 
approximately  450  respondents 
submitted  approximately  1,118 


information  packages  to  CDER  annually, 
and  approximately  155  respondents 
submitted  approximately  341 
information  packages  to  CBER  annually 
prior  to  a  formal  meeting  regarding  the 
development  and  review  of  a  PDUFA 
product.  The  hours  per  response,  which 
is  the  estimated  number  of  hours  that  a 
respondent  would  spend  preparing  the 
information  package  in  accordance  with 
the  guidance,  is  estimated  to  be 
approximately  18  hours.  Based  on 
FDA's  experience,  the  agency  expects  it 
will  take  respondents  this  amoimt  of 
time  to  gather  and  copy  brief  statements 
about  the  product,  a  description  of  the 
details  for  the  anticipated  meeting,  and 
data  and  information  that  generally 
would  already  have  been  compiled  for 
submission  to  the  agency. 


As  stated  earlier,  the  guidance 
provides  information  on  how  the  agency 
will  interpret  and  apply  section  119(a) 
of  the  Modernization  Act,  specific 
PDUFA  goals  for  the  management  of 
meetings  associated  with  the  review  of 
human  drug  applications  for  PDUFA 
products,  and  provisions  of  existing 
regulations  describing  certain  meetings 
(§§  312.47  and  312.82).  The  information 
collection  provisions  in  §  312.47 
concerning  end-of-phase  2  meetings  and 
pre-NDA  meetings  have  been  approved 
by  OMB  (OMB  control  number  0910- 
0014).  However,  the  guidance  provides 
additional  recommendations  for 
submitting  information  to  FDA  in 
support  of  a  meeting  request.  As  a 
result,  FDA  is  submitting  for  OMB 
approval  these  additional  estimates. 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Meeting  Requests  and 
Information  iPackages 

Number  of 
Respondents 

Number  of 

Responses  per 

Respondent 

Total  Annual 
Responses 

"Hours  per  Response 

Total  Hours 

Meeting  requests 

CDER 

CBER 

Total 

500 
176 

2.5 
2.2 

1.250 
387.2 

10 
10 

12.500 

3.872 

16,372 

Information  packages 

CDER 

CBER 

Total 

450 
155 

2.5 
2.2 

1,12S 
341 

18 
18 

20,250 

6.138 

26,388 

Meeting  requests 
Information  packages 
Total 

16.372 
26,388 
42.760 

'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  ttiis  collection  of  infomiation. 


Dated:  July  10,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  02-18120  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  020-0303] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Guidance  for 
Industry  on  Formal  Dispute 
Resolution;  Appeals  Above  the 
Division  L^vei 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  an 
opportimity  for  public  comment  on  the 


proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of  • 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  contained  in 
the  guidance  for  industry  on  formal 
dispute  resolution. 
DATES:  Submit  vmtten  or  electronic 
comments  on  the  collection  of 
information  by  September  16.  2002. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfin.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 


1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Re^ster  concerning  each 
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proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 


agency,  CDER,  and  CBER.  All  agency 
decisions  on  such  matters  are  based  on 
information  in  the  administrative  file 
(§  10.75(d)).  In  general,  the  information 
in  an  administrative  file  is  collected 
under  existing  regulations  in  parts  312 
(OMB  control  number  0910-0014),  314 
(OMB  control  number  0910-0001),  and 
part  601  (21  CFR  part  601)  (OMB  control 
number  0910-0315),  which  specify  the 
information  that  manufacturers  must 

eiiKmi*  an  that  hi  I A  Tnav  nmrtArlv 


the  information  in  the  agency's  tracking 
databases  enables  the  appropriate 
agency  official  to  monitor  progress  on 
the  resolution  of  the  dispute  and  to 
ensure  that  appropriate  steps  will  be 
taken  in  a  timely  manner. 

CDER  and  CBER  have  determined  and 
the  guidance  recommends  that  the 
following  information  should  be 
submitted  to  the  appropriate  center  with 
each  request  for  dispute  resolution  so 
that  the  Center  may  quickly  and 
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approximately  seven  sponsors  and 
applicants  (respondents)  submit 
requests  for  formal  dispute  resolution  to 
CDER  annually,  and  approximately  one 
respondent  submits  requests  for  formal 
dispute  resolution  to  CBER  annually. 
The  total  annual  responses  are  the  total 
number  of  requests  submitted  to  CDER 
and  CBER  in  1  year,  including  requests 
for  dispute  resolution  that  a  single 
respondent  submits  more  than  one  time. 
FDA  estimates  that  CDER  receives 


approximately  10  requests  annually  and 
CBER  receives  approximately  1  request 
annually.  The  houTS  per  response  is  the 
estimated  number  of  hours  that  a 
respondent  would  spend  preparing  the 
information  to  be  submitted  vrith  a 
request  for  formal  dispute  resolution  in 
accordance  with  this  guidance, 
including  the  time  it  takes  to  gather  and 
copy  brief  statements  describing  the 
issue  from  the  perspective  of  the  person 
with  the  dispute,  brief  statements 


describing  the  history  of  the  matter,  and 
supporting  information  that  has  already 
been  submitted  to  the  agency.  Based  on 
experience,  FDA  estimates  that 
approximately  8  hours  on  average 
would  be  needed  per  response. 
Therefore.  FDA  estimates  that  96  hours 
will  be  spent  per  year  by  respondents 
requesting  formal  dispute  resolution 
under  the  guidance. 
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proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  docimient. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
biirden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Guidance  Car  Industry  on  Formal 
Dispute  Resolution;  Appeals  Above  the 
Division  Level  (OMB  Control  Number 
0910-0430)-^xtension 

This  information  collection  approval 
request  is  for  an  FDA  guidance  on  the 
process  for  formally  resolving  scientific 
and  procedural  disputes  in  the  Center 
for  Drug  Evaluation  and  Research 
(CDER)  and  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  that 
cannot  be  resolved  at  the  division  level. 
The  guidance  describes  procedures  for 
formally  appealing  such  disputes  to  the 
office  or  center  level  and  for  submitting 
information  to  assist  center  officials  in 
resolving  the  issue(s)  presented.  The 
guidance  provides  information  on  how 
the  agency  will  interpret  and  apply 
provisions  of  the  existing  regulations 
regarding  internal  agency  review  of 
decisions  §  10.75  (21  CFR  10.75)  and 
dispute  resolution  during  the 
investigational  new  drug  application 
(IND)  process  (21  CFR  312.48)  and  the 
new  drug  application/abbreviated  new 
drug  application  (NDA/ANDA)  process 
(21  CFR  314.103).  In  addition,  the 
guidance  provides  information  on  how 
the  agency  will  interpret  and  apply  the 
specific  Prescription  Drug  User  Fee  Act 
(PDUFA)  goals  for  major  dispute 
resolution  associated  with  the 
development  and  review  of  PDUFA 
products. 

Existing  regulations,  which  appear 
primarily  in  parts  10,  312,  and  314  (21 
CFR  parts  10,  312,  and  314),  establish 
procedures  for  the  resolution  of 
scientific  and  procedural  disputes 
between  interested  persons  and  the 


agency,  CDER,  and  CBER.  All  agency 
decisions  on  such  matters  are  based  on 
information  in  the  administrative  file 
(§  10.75(d)).  In  general,  the  information 
in  an  administrative  file  is  collected 
under  existing  regulations  in  parts  312 
(OMB  control  number  0910-0014),  314 
(OMB  control  number  0910-O001),  and 
part  601  (21  CFR  part  601)  (OMB  control 
number  0910-0315),  which  specify  the 
information  that  manufacturers  must 
submit  so  that  FDA  may  properly 
evaluate  the  safety  and  effectiveness  of 
drugs  and  biological  products.  This 
information  is  usually  submitted  as  part 
of  an  IND.  NDA,  or  biologies  license 
application  (BLA),  or  as  a  supplement  to 
an  approved  application.  While  FDA 
already  possesses  in  the  administrative 
file  the  information  that  would  form  the 
basis  of  a  decision  on  a  matter  in 
dispute  resolution,  the  submission  of 
particular  information  regarding  the 
request  itself  and  the  data  and 
information  relied  on  by  the  requestor 
in  the  appeal  would  facilitate  timely 
resolution  of  the  dispute.  The  guidance 
describes  the  following  collection  of 
information  not  expressly  specified 
under  existing  regulations:  The 
submission  of  the  request  for  dispute 
resolution  as  an  amendment  to  the 
application  for  the  underlying  product, 
including  the  submission  of  supporting 
information  with  the  request  for  dispute 
resolution. 

FDA's  regulations  (§§312.23(ll)(d), 
314.50,  314.94.  and  601.2)  state  that 
information  provided  to  the  agency  as 
part  of  an  IND,  NDA,  ANDA,  or  BLA  is 
to  be  submitted  in  tripUcate  and  with  an 
appropriate  cover  form.  Form  FDA  1571 
must  accompany  submissions  under 
INDs  and  Form  FDA  356h  must 
accompany  submissions  imder  NDAs, 
ANDAs,  and  BLAs.  Both  forms  have 
valid  OMB  control  numbers  as  follows: 
FDA  Form  1571,  OMB  control  number 
0910-0014,  expires  September  30,  2002; 
and  FDA  Form  356h,  OMB  control 
ntmiber  0910-0001,  expires  March  31, 
2005. 

In  the  guidance  document,  CDER  and 
CBER  ask  that  a  request  for  formal 
dispute  resolution  be  submitted  as  an 
amendment  to  the  application  for  the 
underlying  product  and  that  it  be 
submitted  to  the  agency  in  triplicate 
with  the  appropriate  form  attached, 
either  Form  FDA  1571  or  Form  FDA 
356h.  The  agency  recommends  that  a 
request  be  submitted  as  an  amendment 
in  this  manner  for  two  reasons:  (1)  To 
ensure  that  each  request  is  kept  in  the 
administrative  file  with  the  entire 
underlying  application,  and  (2)  to 
ensure  that  pertinent  information  about 
the  request  is  entered  into  the 
appropriate  tracking  databases.  Use  of 


the  information  in  the  agency's  tracking 
databases  enables  the  appropriate 
agency  official  to  monitor  progress  on 
the  resolution  of  the  dispute  and  to 
ensure  that  appropriate  steps  will  be 
taken  in  a  timely  manner. 

ODER  and  CBER  have  determined  and 
the  gwdance  recommends  that  the 
following  information  should  be 
submitted  to  the  appropriate  center  with 
each  request  for  dispute  resolution  so 
that  the  Center  may  quickly  and 
efficiently  respond  to  the  request:  (1)  A 
brief  but  comprehensive  statement  of 
each  issue  to  be  resolved,  including  a 
description  of  the  issue,  the  nature  of 
the  issue  (i.e.,  scientific,  procediual,  or 
both),  possible  solutions  based  on 
information  in  the  administrative  file, 
whether  informal  dispute  resolution 
was  sought  prior  to  the  formal  appeal, 
whether  advisory  committee  review  is 
sought,  and  the  expected  outcome;  (2)  a 
statement  identifying  the  review 
division/office  that  issued  the  original 
decision  on  the  matter  and,  if 
applicable,  the  last  agency  official  that 
attempted  to  formally  resolve  the 
matter;  (3)  a  list  of  documents  in  the 
administrative  file,  or  additional  copies 
of  such  documents,  that  are  deemed 
necessary  for  resolution  of  the  issue(s); 
and  (4)  a  statement  that  the  previous 
supervisory  level  has  already  had  the 
opportimity  to  review  all  of  the  material 
relied  on  for  dispute  resolution.  The 
information  that  the  agency  suggests 
submitting  with  a  formal  request  for 
dispute  resolution  consists  of:  (1) 
Statements  describing  the  issue  from  the 
perspective  of  the  person  with  a 
dispute,  (2)  brief  statements  describing 
the  history  of  the  matter,  and  (3)  the 
docimients  previously  submitted  to  FDA 
under  an  OMB  approved  collection  of 
information. 

Based  on  FDA's  experience  with 
dispute  resolution,  the  agency  expects 
that  most  persons  seeking  formal 
dispute  resolution  will  have  gathered 
the  materials  listed  previously  when 
identifying  the  existence  of  a  dispute 
with  the  agency.  Consequently,  FDA 
anticipates  that  the  collection  of 
information  attributed  solely  to  the 
guidance  will  be  minimal. 

Description  of  respondents:  A 
sponsor,  applicant,  or  manufactiuer  of  a 
drug  or  biological  product  regulated  by 
the  agency  under  the  act  or  section  351 
of  the  Public  Health  Service  Act  who 
requests  formal  resolution  of  a  scientific 
or  procediu^  dispute. 

Burden  estimate:  Provided  below  is 
an  estimate  of  the  annual  reporting 
burden  for  requests  for  dispute 
resolution.  Based  on  data  collected  from 
review  divisions  and  offices  within 
CDER  and.CBER,  FDA  estimates  that 


approximately  seven  sponsors  and 
applicants  (respondents)  submit 
requests  for  formal  dispute  resolution  to 
CDER  annually,  and  approximately  one 
respondent  submits  requests  for  formal 
dispute  resolution  to  CBER  annually. 
The  total  annual  responses  are  the  total 
niunber  of  requests  submitted  to  CDER 
and  CBER  in  1  year,  including  requests 
for  dispute  resolution  that  a  single 
respondent  submits  more  than  one  time. 
FDA  estimates  that  CDER  receives 


approximately  10  requests  annually  and 
CBER  receives  approximately  1  request 
annually.  The  hoius  per  response  is  the 
estimated  number  of  hovus  that  a 
respondent  would  spend  preparing  the 
information  to  be  submitted  with  a 
request  for  formal  dispute  resolution  in 
accordance  with  this  guidance, 
including  the  time  it  takes  to  gather  and 
copy  brief  statements  describing  the 
issue  from  the  perspective  of  the  person 
with  the  dispute,  brief  statements 


describing  the  history  of  the  matter,  and 
supporting  information  that  has  already 
been  submitted  to  the  agency.  Based  on 
experience,  FDA  estimates  that 
approximately  8  hours  on  average 
would  be  needed  per  response. 
Therefore,  FDA  estimates  that  96  hours 
vtrill  be  spent  per  year  by  respondents 
requesting  formal  dispute  resolution 
under  the  guidance. 


Table  l.— Estimated  Annual  Reporting  Burdeni 


Request  for  Formal  Dispute 
Resolution 


CDER 
CBER 
Total 


Number  of 
Respondents 


7 
1 


Numtier  of 

Responses  per 

Response 


1.4 
2 


Total  Annual 
Responses 


10 
2 


Hours  per  Response 


8 
8 


Total  Hours 


80 
16 
96 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witfi  ttiis  collection  of  information. 


Dated:  July  10,  2002. 
Margaret  M.  DotzeL 

Associate  Commissioner  for  Policy. 

(PR  Doc.  02-18121  Filed  7-17-02;  8:45  am] 

BIUJNG  COOe  4160-01-8 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

[Doctet  No.  02N-0282] 

Agency  Information  Collection 
Aetlvitlee;  Propoeed  Collection; 
Comment  Request;  Notice  of 
Participation 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoxmcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  requirements  for  filing  a 
notice  of  participation  with  FDA. 
DATES:  Submit  written  or  electronic 
comments  comments  on  the  collection 
of  information  by  September  16,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 


www.acces8data.fda.gov/scripts/oc/ 
dockets/edockethome.cfin.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  writh  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  iniormation  is  necessary 


for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quahty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Notice  of  Participation— 21  CFR  12.45 
(OMB  Control  Number  0910-0191)— 
Extension 

The  regulations  in  §  12.45  (21  CFR 
12.45),  issued  under  section  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371),  sets  forth  the  format  and 
procedures  for  any  interested  person  to 
file  a  petition  to  participate  in  a  formal 
evidentiary  hearing,  either  personally  or 
through  a  representative.  Section  12.45 
requires  that  any  person  filing  a  notice 
of  participation,  state  their  specific 
interest  in  the  proceedings,  including 
the  specific  issues  of  fact  about  which 
the  person  desires  to  be  heard.  Section 
12.45  also  requires  that  the  notice 
include  a  statement  that  the  person  will 
present  testimony  at  the  hearing  and 
will  comply  with  specific  requirements 
in  21  CFR  12.85,  or  in  the  case  of  a 
hearing  before  a  Public  Board  of  Inquiry 
(21  CFR  13.25),  concerning  disclosure  of 
data  and  information  by  participants.  In 
accordance  with  §  12.45(e)  the  presiding 
officer  may  omit  a  participant's 
appearance. 


47388 
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The  presiding  officer  and  other 
participants  will  use  the  collected 
information  in  a  hearing  to  identify 
specific  interests  to  be  presented.  This 
preliminary  information  serves  to 


expedite  the  prehearing  conference  and 
commits  participation. 

The  respondents  are  individuals  or 
households.  State  or  local  governments, 
not-for-profit  institutions,  and 


businesses  or  other  for-profit  groups  and 
institutions. 

FDA  estimates  the  burden  of  this  . 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR 
Section 


No.  of  Respondents 


am 


Annual  Frequency  per 
Response 


Total  Annual  Responses       Hours  per  Response 


340 


3 


Total  Hours 


1.020 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Notices 
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Table  2.— Estimated  Annual  Recordkeeping  Burden' 

1 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual  Frequency  per 
,     Recordkeepers 

Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

1210.15 

8 

1 

8 

0.5 

.4 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the  Claim  Based  on  an  Authoritative 

number  of  ourent  permit  holders  and         Statement  of  a  Scientific  Body.". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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The  presiding  officer  and  other 
participants  will  use  the  collected 
information  in  a  hearing  to  identify 
specific  interests  to  be  presented.  This 
preliminary  information  serves  to 


expedite  the  prehearing  conference  and  businesses  or  other  for-profit  groups  and 

commits  participation.  institutions. 

The  respondents  are  individuals  or  pQA  estimates  the  burden  of  this  , 

households,  State  or  local  govenmients,  collection  of  information  as  follows: 
not-for-profit  institutions,  and 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR 
Section 


12.45 


No.  of  Respondents 


340 


Annual  Frequency  per 
Response 


Total  Annual  Responses 


340 


Hours  per  Response 


Total  Hours 


1,020 


There  are  no  caprtal  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation. 


The  agency  bases  this  estimate  past 
notices  filed  in  which  each  notice  of 
participation  filed  took  an  estimated  3 
hours  to  complete. 

Dated:  fuly  10,  2002. 
Marguvt  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

IFR  Doc.  02-18122  Filed  7-17-02;  8:45  am) 

BILUNQ  COOe  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiNl  Drug  Administration 

[Dociwt  Nos.  02M-0102  and  02N-0112] 

Agency  Infoimation  Collection 
ActivWM;  Submission  for  0MB 
Review;  Comment  Request; 
Regulations  Under  the  Federal  Import 
Milk  Act 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1995.  This  document 
also  corrects  some  inadvertent 
typographical  errors  that  published  in 
the  Federal  Register  of  June  28.  2002 
(67  FR  43633). 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  19, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regtilatory 
AiSairs,  OMB.  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Stuart 
Shapiro,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  6ONTACT: 
Peggy  Schlosburg,  Office  of  hiformation 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Regulations  Under  the  Federal  Import 
Milk  Act  (FIMA)  Part  1210  (21  CFR 
Part  1210)  (OMB  Control  Number  0910- 
0212) — Extension 

FIMA  (21  U.S.C.  141-149)  provides 
that  milk  or  cream  may  be  imported  into 
the  United  States  only  by  the  holder  of 
a  valid  import  milk  permit.  Before  such 
permit  is  issued:  (1)  All  cows  from 
which  import  milk  or  cream  is  produced 
must  be  physically  examined  and  found 
healthy;  (2)  ijf  the  milk  or  cream  is 
imported  raw,  all  such  cows  must  pass 
a  tuberculin  test;  (3)  the  dairy  farm  and 
each  plant  in  which  the  milk  or  cream 
is  processed  or  handled  must  be 
inspected  and  found  to  meet  certain 
sanitary  requirements;  (4)  bacterial 
counts  of  the  milk  at  the  time  of 
importation  must  not  exceed  specified 
limits;  and  (5)  the  temperature  of  the 
milk  or  cream  at  time  of  importation 
must  not  exceed  50  °F.  The  regulations 
in  §  1210.15  require  that  dairy  farmers 
and  plants  maintain  pasteurization 
records.  The  regulations  in  §  1210.22 
require  that  each  container  of  milk  or 
cream  imported  into  the  United  States 
bear  a  tag  with  the  product  type,  permit 
number,  and  shipper's  name  and 
address. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  i.— Estimated  Annual  Reporting  Burden^ 

FDA  Fonn  No. 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

FDA  1 81 5/Permits  grant- 
ed on  certificates 

FDA  1993/Application  for 
permit 

FDA  1994/Tul)erculin  test 

FDA  1995/Physical  exam- 
ination of  cows 

FDA  1996/Sanitary  in- 
spection of  daily  farms 

FDA  1997/Sanrtary  in- 
spection of  plants 

Totals 

1210.23 

1210.20 
1210.13 

1210.12 

1210.11 

1210.14 

8 

8 

1 

1 
8 
8 

1 

1 

1 

1 

200 

1 

8 

8 

1 

1 

1,600 

8 

0.5 

0.5 

1 

1 

1.5 

2 

4 

4 
1 

1 

2,400 

16 
2,426 

I  There  are  no  caprtal  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation. 


Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 

No.  of 
Recordkeepers 

Annual  Frequency  per 
,     Recordkeepers 

Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

1210.15 

8 

1 

8 

0.5 

r 

.4 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
number  of  current  permit  holders  and 
the  number  of  inquiries  that  FDA  has 
received  regarding  requests  for 
applications  in  the  next  3  years. 

No  burden  has  been  estimated  for  the 
tagging  requirement  in  §  1210.22 
because  the  information  on  the  tag  is 
either  supplied  by  FDA  (permit  number) 
or  is  disclosed  to  third  parties  as  a  usual 
and  customary  part  of  the  shipper's    • 
normal  business  activities  {type  of 
product  and  shipper's  name  and  ■ 
address).  Under  5  CFR  1320.3(c)(2).  the 
public  disclosure  of  information 
originally  shpplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public  is 
not  a  collection  of  information.  Under  5 
CFR  1320.3(b)(2).  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  a  collection  of  information  are 
excluded  from  the  burden  estimate  if 
the  reporting,  recordkeeping,  or 
disclosure  activities  needed  to  comply 
are  usual  and  customary  because  they 
would  occur  in  the  normal  course  of 
activities.  The  Secretary  of  Health  and 
Human  Services  has  the  discretion  to 
allow  Form  FDA  1815.  a  duly  certified 
statement  signed  by  an  accredited 
official  of  a  foreign  govenmient.  to  be 
submitted  in  lieu  of  Forms  FDA  1994 
and  1995. 

In  FR  Doc.  02-16343,  appearing  on 
page  43633  in  the  Federal  Register  of 
Friday,  Jime  28.  2002.  for  Docket  No. 
02N-O102  the  following  corrections  are 
made. 

1.  On-page  43633.  in  the  third 
column,  the  title  "Agency  Information 
Collection  Activities;  Submission  for 
OMB  Review;  Comment  Request; 
Medical  Devices;  Notification  of  a 
Health  Claim  or  Nutrient  Content  Claim 
Based  on  an  Authoritative  Statement  of 
a  Scientific  Body"  is  corrected  to  read 
"Agency  Information  Collection 
Activities;  Comment  Request; 
Notification  of  a  Health  Claim  Based  on 
an  Authoritative  Statement  of  a 
Scientific  Body". 

2.  On  page  43634,  in  the  first  and 
second  coliunns,  the  title  "Guidance  for 
Industry:  Notification  of  a  Health  Claim 
or  Nutrient  Content  Claim  Based  on  an 
Authoritative  Statement  of  a  Scientific 
Body"  is  corrected  to  read  "Guidance 
for  Industry:  Notification  of  a  Health 


Claim  Based  on  an  Authoritative 
Statement  of  a  Scientific  Body.". 

Dated:  July  10,  2002. 
Mai'garet  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-18123  Filed  7-17-02;  8:45  am] 

BHJJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu*  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel,  NEI  Small  Business 
Technologies  for  Enhanced  Visual  Function. 

Date:  August  2,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin  Ave, 
Bethesda.  MD  20814. 

Contact  Person:  Samuel  Rawlings,  PhD, 
Chief,  Scientific  Review  Branch,  Division  of 
Extramural  Research,  National  Eye  Institute, 
Bethesda,  MD  20892,  301-451-2020. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:July  12.  2002... 
I^Verae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-18135  Filed  7-17-02;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which  , 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Heart  Oxidant  Stress. 

Date:  July  23,  2002. 

Time:  9  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Drive,  Room  7214, 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Roy  L  White,  PhD.  Review 
Branch,  Room  7196,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  USC  7924,  Bethesda,  ED 
20892.  301-435-0288. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Dos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  12,  2002. 
LaVerae  Y.  Springfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-18127  Filed  7-17-02;  8:45  am] 

BILUNG  COOE  4140-01-M  ■ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2).  notice 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


Dated:  July  12,  2002. 
UVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-18128  Filed  7-17-02;  8:45  am] 

BtLUNQ  COOE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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47391 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 

•      1 1 ; _r»l C-11_...^_« 


is  hereby  given  of  the  foUovtring 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  vtrith  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  an(f 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.24f,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  12,  2002. 
LaVeme  Y.  Stringfield, 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Haart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Lung  Oxidant  Stress. 

£tote. July  23.  2002. 

Time:  10  a.m  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Drive,  Room  7214, 
Bethesda,  MD  20892.  (Telephone  Ck)nference 
Call). 

Contact  Person:  Roy  L  White,  PhD.  Review 
Branch.  Room  7196.  Division  of  Extramural 
Affairs,  National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  MSC  7924.  Bethesda,  MD 
20892,  301-435-0288. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
hinding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  12.  2002. 
LaVanie  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  02-18137  Filed  7-18-02;  8:45  am) 
MJJNO  COOe  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Diabetes  and 
DIgMtive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 


amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  th'e 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Hematopoietic  Cell 
Lineage  Genome  Anatomy  Projects. 

Date:  August  7.  2002. 

rime:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  6711  Democracy 
Boulevard.  Bethesda.  MD  20817. 

Contact  Person:  John  Connaughton.  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK,  Room  757,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7797. 
connaugh  tonf&extra  .niddk.  nih  .gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Mentored  Clinical 
Scientist  Development  Award. 

Date:  August  7,  2002. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  6711  Democracy 
Boulevard.  Bethesda.  MD  20817. 

Contact  Person:  John  Connaughton,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK,  Room  757,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892,  (301)  594-7797. 
conna  ugh  tonj®extra.niddk.nih  .gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Progenitor  Cell 
Genome  Anatomy  Projects. 

Dote:  August  7,2002. 

Time:  12  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  6711  Democracy 
Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  John  Connaughton,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  757,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7797. 
connaughtonj@extra.niddk.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 


Dated:  July  12.  2002. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-18128  Filed  7-17-02;  8:45  am] 
MLUNQ  COM  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  institutes  of  Health 

National  Institute  of  Diaisetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meetign  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Bench  to  Bedside 
Research  Complications  in  Type  1  Diabetes. 

Date:  August  7,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyace:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  Marie  E.  Davila-Bloom. 
PhD,  Scientific  Review  Administrator. 
Review  Branch,  DEA,  NIDDK,  Room  758. 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda.  MD  20892. 
301-594-7637.  davila- 
bloomm@extra.niddk.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diatwtes, 
Endocrinology  and  Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
•  and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  12,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-18129  Filed  7-17-02;  8:45  am) 
MLUNQ  COOK  4140-ei-M 
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review.  The  meeting  is  closed  to  the 
public. 

Dated:  July  12.  2002. 
LaVeme  Y.  Striagfield. 
Director.. Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  02-18134  Filed  7-17-02;  8:45  am] 

MUMQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 


Scientific  Review  Branch,  Office  of  Program 
Operations.  Division  of  Extramural  Research 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30. 
Research  Triangle  Park,  NC  27709,  919/541- 
0752. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Research  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Hnalth  and  .Safntv  Trainins:  93.143.  NIEHS 


amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SEP  for 
AARR-4  Member  Conflicts  (1). 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Notices 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

National  Institute  on  Alcohol  Abuse 
and  Alcohoiism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
.public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c){6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel.  ROl  Application  Review. 

Date:  August  2.  2002. 

Time:  10  a.m  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building.  Suite  409,  6000 
ExecutivfrBoulevard.  Rockville.  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health.  Suite  409,  6000  Executive  Blvd.. 
Bethesda,  MD  20892-7003.  301-443-9787. 
etaylor@niaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 

Dated:  July  12.  2002.  -> 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-18130  Filed  7-17-02;  8:45  am) 

BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pvirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  ancf 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclostire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  9.  2002. 

Time:  10:30  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House.  1615  Rhode 
Island  Avenue.  NW..  Washington,  DC  20036. 

Contact  Person:  Martha  Aim  Carey.  PhD. 
RN.  Scientific  Review  Administrator. 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1606,  mcarey@mail.nih'.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Emphasis  Panel,  Building 
Translational  Research  in  Behavioral 
Science. 

Date;  July  30,  2002. 

Time:  11  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Iim,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Peter  J.  Sheridan,  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6142.  MSC  9606, 
Bethesda.  MD  20892-9606.  301-443-1513, 
psherida@mail.nil.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel.  Viral 
Genetics  in  HIV/CNS  Disease;  Implications 
for  Pathogenesis. 

Date:  August  5,  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Houmam  H  Araj,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6148,  MSC 9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 
haraj@mail.nih  .gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.24f ,  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  12,  2002. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-18132  Filed  7-17-02;  8:45  am) 

BILUNQ  COOE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
July  12,  2002,  9:30  a.m.  to  July  12.  2002. 
4  p.m.,  St.  Gregory  Hotel.  2033  M  Street, 
NW.,  Washington,  DC.  20036-3305 
which  was  published  in  the  Federal 
Register  on  June  26  2002,  67  FR  43134- 
35. 

The  meeting  will  be  held  on  July  12. 
2002.  from  9:30  a.m.  to  4  p.m..  at  the 
Embassy  Suites  at  the  Chevy  Chase 
Pavillion.  4300  Military  Road.  NW. 
Washington.  DC.  The  meeting  is  closed 
to  the  public. 

Dated:  July  12.  2002. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-18133  Filed  7-17-02;  8:45  am) 

BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  InstHute  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
July  11.  2002. 11:30  a.m.  to  July  11. 
2002, 12:45  p.m..  Neuroscience  Center, 
National  Listitutes  of  Health.  6001 
Executive  Blvd.,  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  July  1.  2002.  67  FR  44222- 
23. 

The  meeting  will  be  held  on  August 
1.  2002,  from  10:30  a.m.  to  noon,  at  the 
Neuroscience  Center  as  a  telephone 
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pyace:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Abraham  P.  Bautista,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7852.  Bethesda,  MD  20892.  (301)  435- 
1506. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
2  (01). 


Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Zakir  Bengali,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5150. 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1742. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
RoviBur  SV»tw-ial  F.mnhasis  Panel.  ZRGl  GNM 
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review.  The  meeting  is  closed  to  the 
public. 

Dated:  July  12.  2002. 
UVeme  Y.  Striagfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-18134  Filed  7-17-02;  8:45  am) 

HUMQ  COM  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Hoalttt  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Tide  5  U.S.C, 
as  amended.  The  contract  proposals  and 
die  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Development  of  Gene  SNP's 
as  a  Web  Accessible  Highly  Annotated 
Regulational  Database— RFP-ES-02-10. 

Date:  August  19.  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS,  79  T.W.  Alexander  Drive. 
Building  4401,  Conference  Room  122. 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M.  McGee, 
Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations.  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences.  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park,  NC  27709.  919/541- 
0752. 

None  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Studies  To  Evaluate  The 
Toxicologic  and  Carcinogenic  Potential  of 
Selected  Chemicals— RFP  ES-02-04. 

Date:  August  20.  2002. 

Time:  12:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS,  East  Campus.  Conference 
Room  3162,  Research  Triangle  Park,  NC 
27709,  (Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M  McGee. 
Associate  Scientific  Review  Administrator. 


Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
Health  Sciences.  P.O.  Box  12233,  MD  EC-30. 
Research  Triangle  Park,  NC  27709,  919/541- 
0752. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Research  to 
Environmental  Health  Hazards;  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  firom  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfound  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
InsUtutes  of  Health,  HHS) 

Dated:  )uly  12.  2002. 
LaVeme  Y.  Stringfield, 
Director  Office  of  Federal  Advisory  Committee 
Policy. 
[FR  Doc.  02-18136  Filed  7-17-02;  8:45  am) 

HLUNQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  June 
28.  2002,  2:30  p.m.  to  June  28,  2002,  5 
p.m.,  Radisson  Barcelo,  2121  P  Street, 
^W.,  Washington.  DC.  20037  which  was 
pubUshed  in  the  Federal  Register  on 
June  12,  2002,  67  FR  40326-40329. 

The  meeting  will  be  held  on  July  26. 
2002,  from  1  p.m.  to  2:30  p.m.  at  the 
NIH.  6701  Rockledge  Drive.  Bethesda, 
MD.  The  meeting  is  closed  to  the  pubUc. 

Dated:  July  12.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-18131  Filed  7-17-02;  8:45  am) 

MLLMO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Tide  5  U.S.C,  as 


amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  SEP  for 
AARR-4  Member  Conflicts  (1). 

Date:  July  16.  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5108. 
MSC  7852.  Bethesda,  MD  20892.  (301)  435- 
1167.  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  BDCN-5  (3) 
Telephone  Review. 

Date:  July  18,  2002. 

Time:  11:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  StuesselThD. 
Scientific  Review  Administrator.  Division  of 
Clinical  and  Population-Based  Studies. 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive, 
Room  5188.  MSC  7846.  Bethesda.  MD  20892. 
(301)  435-1785.  stuesses@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  SEP  for 
AARR-3  Member  Conflicts. 

Date:  July  22.  2002. 
Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1167.  srinjVor@csrni7i.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  riieeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  SEP  for 
AARR-5  Member  Conflicts. 
Date:  July  30.  2002. 
Time:  2  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 
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MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1025.  addisoni@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  July  12.  2002. 
UVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 


Tuesday,  August  20,  2002.  If  the  bids 

are  mailed,  please  mark  on  the  envelope 

containing  all  the  sealed  bids  with  the 

following: 

Attention:  Mr.  John  Rodi 

Contains  Sealed  Bids  for  Sale  184 

If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
retiun  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 


TX7C  High  Island  Area,  East  Addition, 
Sobth  Extension  (revised  November  1, 
2000) 

TX8    Sabine  Pass  Area  (revised 
November  1,2000) 

Outer  Continental  Shelf  Official 
Protraction  Diagram  (These  7  diagrams 
sell  for  $2.00  each) 

NG14-03    Corpus  Christi  (revised 
November  1,2000) 

MmA_nR     Pnrt  TfiA>iAl  frflvised 
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Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Abraham  P.  Bautista.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5102, 
MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1506. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SEP  for 
AARR-2  Membes  Conflicts. 

Z>ate;  July  31.  2002. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call).* 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108, 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1167.  srinvai@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IMS 
(02). 

ITate:  August  1,2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applictions. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4204, 
MSC  7812.  Bethesda.  MD  20892,  (301)  435- 
1225,  politisa@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333, 
93.337.  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892,  93.893.  National 
Institutes  of  Health.  (HHS) 

Dated:  July  12.  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  02-18138  Filed  7-17-02;  8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
2  (01). 
Date:  July  18,  2002. 
Time:  1  p.m.  to  2  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Prabha  L.  Atreya,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  512. 
MSC  7842,  Bethesda.  MD  20892,  (301)  435- 
8367.  atreyap@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
N  (02). 
Dote:  July  23.  2002. 
Time:  10  a.m.  to  11:15  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mariela  Shirley.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4118. 
MSC  7848.  Bethesda.  MD  20892,  (301)  435- 
3554.  shirleym@csr.nih.gov. 

TJiis  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  GNM 
(05). 
Date:  July  25.  2002. 
Time:  1  p.m.  to  4  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health.  6701  Rockledge  Drive.Room  2206. 
MSC  7890,  Bethesda.  MD  20892-7890,  301- 
435-1159,  ameros@csr.ni7i.gov. 
-     This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  PBC 
(04). 
Date:  July  25.  2002. 
Time:  12:30  p.m.  to  1:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person;  Zakir  Bengali.  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5150, 
MSC  7842.  Bethesda.  MD  20892,  (301)  435- 
1742. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  SJ)ecial  Emphasis  Panel,  ZRGl  GNM 
(03). 
Date:  July  26,  2002. 
Time;  2:30  p.m.  to  4  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero.  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  Genetic  Sciences 
Integrated  Review  Group.  National  Institutes 
of  Health,  6701  Rockledge  Drive.  Room  2206, 
MSC7890.  Bethesda.  MD  20892-7890.  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  ALY 
(03). 
Date;  July  30,  2002. 
Time:  10  a.m.  to  11  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards.  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4200. 
MSC  7812,  Bethesda,  MD  20892.  (301)  435- 
1152,  edwardss@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  RAD 

(01). 

Date;  July  31.2002. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
2089Z  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler.  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4100. 
MSC  7804.  Bethesda,  MD  20892.  (301)  435- 
1716,  strudlep@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SSS- 
U  (03). 

Date:  August  2.  2002. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel  ft  Suites.  2033  M 
Street,  NW..  Washington.  DC  20036. 

Contact  Person:  Randolph  Addison,  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144. 
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included  in  the  Final  Notice  of  Sale  184 
Package. 

Areas  Not  Available  for  Leasing 

The  following  whole  and  partial    • 
blocks  are  not  offered  for  lease  in  this 

•  High  Island  Area  Block  170  (an 
unleaseid  block,  but  currenUy  imder 
appeal); 

•  High  Island  Area,  East  Addition. 
South  Extension,  Blocks  A-375  and  A- 


Rental  Rates:  $5  per  acre  or  fraction 
thereof  for  blocks  in  water  depths  of  less 
than  200  meters  and  $7.50  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  200  meters  or  deeper,  to  be 
paid  on  or  before  the  first  day  of  each 
lease  year  imtil  a  discovery  in  paying 
quantities  of  oil  or  gas  is  made,  then  at 
the  expiration  of  each  lease  year  until 
the  start  of  royalty-bearing  production; 

Royalty  Rates:  16%  percent  royalty 
rate  for  blocks  in  water  depths  of  less 


whole  acre  and  multiply  by  the 
applicable  dollar  amoimt  to  determine 
the  correct  minimum  bid,  rental,  or 

TniniTniim  royalty. 

Please  note:  For  the  minimum  bid  only,  if 
the  calculation  results  in  a  decimal  figure, 
round  up  to  the  next  whole  dollar  amount 
(see  next  paragraph).  The  minimum  bid 
calculation,  including  all  rounding,  is  shown 
in  the  document  "List  of  Blocks  Available  for 
Leasing  in  Western  Gulf  of  Mexico  OCS  Oil 
and  Gas  Sale  184"  included  in  the  Final 
Notice  of  Sale  184  Packaee. 
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MSC  7840.  Bethesda,  MD  20892.  (301)  435- 
1025,  addisoni^sr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  12.  2002. 
UVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-18139  Filed  7-17-02;  8:45  am] 

BtLUNQ  cow  4140-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  ManagafiMfit  Service 

Outer  Continental  Shelf.  Western  Gulf 
of  Mexico,  Oil  and  Gas  Lease  Sale  184 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Final  Notice  of  Sale  184. 


summary:  On  August  21,  2002.  MMS 
will  open  and  publicly  announce  bids 
received  for  blocks  offered  in  Sale  184, 
Western  Gulf  of  Mexico,  pursuant  to  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1356.  as  amended)  and  the 
regulations  issued  thereunder  (30  CFR 
part  256). 

The  Final  Notice  of  Sale  184  Package 
contains  information  essential  to 
bidders,  and  bidders  are  charged  with 
the  knowledge  of  the  documents 
contained  in  the  Package. 
DATES:  Public  bid  reading  will  begin  at 
9  a.m..  Wednesday,  August  21,  2002,  in 
the  Hyatt  Regency  Conference  Center 
(Cabildo  Rooms),  500  Poydras  Plaza, 
New  Orleans,  Louisiana.  All  times 
referred  to  in  this  document  are  local 
New  Orleans  time,  unless  otherwise 
specified. 

AOOflESSES:  Bidders  can  obtain  a  "Final 
Notice  of  Sale  184  Package"  containing 
this  Notice  of  Sale  and  several 
supporting  and  essential  documents 
referenced  herein  from  the  MMS  Gulf  of 
Mexico  Region's  Public  hiformation 
Unit,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394, 
(504)  736-2519  or  (800)  200-GULF.  or 
via  the  MMS  Gulf  of  Mexico  Region's 
hitemet  site  at  http:// 
www.gomr.mms.gov. 

Filing  of  Bids 

Bidders  must  submit  sealed  bids  to 
the  Regional  Director  (RD).  MMS  Gulf  of 
Mexico  Region,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394,  between  8  a.m.  and  4  p.m. 
on  normal  working  days,  prior  to  the 
Bid  Submission  Deadline  of  10  a.m.. 


Tuesday,  August  20.  2002.  If  the  bids 

are  mailed,  please  mark  on  the  envelope 

containing  all  the  sealed  bids  with  the 

following: 

Attention:  Mr.  John  Rodi 

Contains  Sealed  Bids  for  Sale  184 

If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
retiun  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  written 
withdrawal  request  prior  to  10  a.m., 
Tuesday,  August  20.  2002.  In  the  event 
of  an  unexpected  event  significantly 
disruptive  to  bid  submission,  such  as 
flooding  or  travel  restrictions,  the  MMS 
Gulf  of  Mexico  regional  office  may 
extend  the  Bid  Submission  Deadline. 
Bidders  may  call  (504)  736-0557  for 
information  about  the  possible 
extension  of  the  Bid  Submission 
Deadline  due  to  such  an  event. 

Areas  OfEered  for  Leasing 

The  MMS  is  offering  for  leasing  all 
blocks  and  partial  blocks  listed  in  the 
document  "Blocks  Available  for  Leasing 
in  the  Gulf  of  Mexico  OCS  Oil  and  Gas 
Lease  Sale  184"  included  in  the  Final 
Notice  of  Sale  184  Package.  All  of  these 
blocks  are  shown  on  the  following 
Leasing  Maps  and  Official  Protraction 
Diagrams  (which  may  be  purchased 
from  the  MMS  Gulf  of  Mexico  Region's 
Public  Information  Unit): 

Outer  Continental  Shelf  Leasing  Maps — 
Texas  Map  Nimibers  1  Through  8  (These 
16  maps  sell  for  $2.00  each) 

TXl    South  Padre  Island  Area  (revised 

November  1,2000) 
TXIA    South  Padre  Island  Area,  East 

Addition  (revised  November  1,  2000) 
TX2    North  Padre  Island  Area  (revised 

November  1.2000) 
TX2A    North  Padre  Island  Area,  East 

Addition  (revised  November  1,  2000) 
TX3     Mustang  Island  Area  (revised 

November  1,2000) 
TX3A    Mustang  Island  Area,  East 

Addition  (revised  November  1,  2000) 
TX4    Matagorda  Island  Area  (revised 

November  1,2000) 
TX5    Brazos  Area  (revised  November  1, 

2000) 
TX5B    Brazos  Area,  South  Addition 

(revised  November  1,  2000) 
TX6    Galveston  Area  (revised 

November  1,2000) 
TX6A    Galveston  Area,  South  Addition 

(revised  November  1,  2000) 
TX7    High  Island  Area  (revised 

November  1.2000) 
TX7A    High  Island  Area,  East  Addition 

(revised  November  1,  2000) 
TX7B    High  Island  Area.  South 

Addition  (revised  November  1,  2000) 


TX7C  High  Island  Area,  East  Addition, 
Sobth  Extension  (revised  November  1, 
2000) 

TX8    Sabine  Pass  Area  (revised 
November  1,2000) 

Outer  Continental  Shelf  Official 
Protraction  Diagram  (These  7  diagrams 
sell  for  $2.00  each) 

NG14-03    Corpus  Christi  (revised 

November  1,  2000) 
NG14-06    Port  Isabel  (revised 

November  1,2000) 
NG15-01    East  Breaks  (revised 

November  1.2000) 
NG15-02    Garden  Banks  (revised 

November  1,  2000) 
NG15-04    Alaminos  Canyon  (revised 

November  1,  2000) 
NG15-05    Keathley  Canyon  (revised 

November  1,2000) 
NG15-08    Sigsbee  Escarpment  (revised 

November  1,2000) 

Please  Note:  A  CI>-ROM  (in  ARC/INFO 
and  Acrobat  (.pdf)  formats)  containing  all  of 
the  Gulf  of  Mexico  Leasing  Maps  and  Official 
Protraction  Diagrams,  except  for  those  not  yet 
revised  to  digital  format,  is  available  from  the 
MMS  Gulf  of  Mexico  Region's  Public 
Information  Unit  for  a  price  of  $15.00.  The 
Leasing  Maps  and  Official  Protraction 
Diagrams  are  also  available  via  the  Internet. 
See  also  66  FR  28002,  published  on  May  21. 
2001,  for  the  current  status  of  Central  and 
Western  Gulf  of  Mexico  Leasing  Maps  and 
Official  Protraction  Diagrams.  In  addition. 
Supplemental  Official  OCS  Block  Diagrams 
(SOBDs)  for  these  blocks  are  available  for 
blocks  which  contain  the  "U.S.  200  Nautical 
Mile  Limit"  line  and  the  "U.S.-Mexico 
Maritime  Boundary"  line.  These  SOBDs  are 
also  available  from  the  MMS  Gulf  of  Mexico 
Region's  Public  Information  Unit  and  via  the 
Internet.  For  additional  information,  please 
call  Mr.  Charles  Hill  (504)  736-2795. 

All  blocks  are  shown  on  these  Leasing 
Maps  and  Official  Protraction  Diagrams. 
The  available  Federal  acreage  of  all 
whole  and  partial  blocks  in  this  sale  is 
shown  in  the  dociunent  "List  of  Blocks 
Available  for  Leasing,  Sale  184" 
included  in  the  Final  Notice  of  Sale  184 
Package.  Some  of  these  blocks  may  be 
partially  leased  or  deferred,  or 
transected  by  administrative  lines  such 
as  the  Federal/State  jiu-isdictional  line, 
or  partially  included  in  the  Flower 
Garden  Banks  National  Marine 
Sanctuary  (in  accordance  with  the 
President's  Jime  1998  withdrawal 
directive,  portions  of  blocks  lying 
within  National  Marine  Sanctuaries  are 
no  longer  available  for  leasing). 
Information  on  the  unleased  portions  of 
such  blocks  is  also  found  in  the 
docimient  titled  "Western  Gulf  of 
Mexico  Lease  Sale  184 — Unleased  Split 
Blocks  and  Available  Unleased  Acreage 
of  Blocks  with  Aliquots  and  Irregular 
Portions  Under  Lease  or  Deferred," 
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payments  must  be  electronically 
deposited  into  an  interest-bearing 
account  in  the  U.S.  Treasury  (accoimt 
specified  in  the  EFT  instructions)  by  2 
p.m.  Eastern  Time  the  day  following  bid 
reading.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as 
acceptance  of  any  bid  on  behalf  of  the 
United  States. 
Please  note:  Certain  bid  submitters  (i.e.. 

.Un..a  tkot  An  Kirrr  r-nrrontlv  num  ciT  nnnrate 


pay  by  EFT  the  balance  of  the  cash 
bonus  bid  along  with  the  first  year's 
rental  for  each  lease  issued  in 
accordance  with  the  requirements  of  30 
CFR  218.155,  and  satisfy  the  bonding 
requirements  of  30  CFR  256,  Subpart  I, 
as  amended.  Each  bidder  in  a  successful 
high  bid  must  have  on  file,  in  the  MMS 
Gulf  of  Mexico  Region's  Adjudication 
Unit,  a  currently  valid  certification 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Native  American  Gravee  Protection 
and  RefMrtrlation  Review  Committee: 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice^ 

Notice  is  hereby  given  in  accordance 
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included  in  the  Final  Notice  of  Sale  184 
Package. 

Areas  Not  Available  for  Leasing 

The  following  whole  and  partial    ■ 
blocks  are  not  offered  for  lease  in  this 

•  High  Island  Area  Block  170  (an 
unleased  block,  but  currently  under 
appeal); 

•  High  Island  Area,  East  Addition, 
South  Extension,  Blocks  A-375  and  A- 
398  (at  the  Flower  Garden  Banks),  and 
the  portions  of  other  blocks  within  the 
boundary  of  the  Flower  Garden  Banks  - 
National  Marine  Sanctuary;  portions  of 
High  Island  Area,  East  Addition,  South 
Extension,  Blocks  A-366,  A-383,  A- 
399,  and  A-401;  High  Island  Area, 
South  Addition,  Block  A-513;  and 
Garden  Banks  Area  Blocks  134  and  135; 

•  Mustang  Island  Area  Blocks  793. 
799,  and  816i(blocks  located  off  Corpus 
Christi  which  have  been  identified  by 
the  Navy  as  needed  for  testing 
equipment  and  training  mine  warfare 
personnel); 

•  Whole  and  partial  blocks  which  lie 
within  the  1.4  nautical  mile  buffer  zone 
north  of  the  continental  shelf  boundary 
between  the  United  States  and  Mexico: 

Whole  Blocks:  Sigsbee  Escarpment 
(Area  NG15-08)  Blocks  11,  57, 103, 148. 
149,  194,  239,  284,  and  331  through  341; 
and 

Partial  Blocks:  Keathley  Canyon  (Area 
NG15-05)  Blocks  978  through  980;  and 
Sigsbee  Escarpment  (Area  NG15-08) 
Blocks  12  through  14;  58  through  60; 
104  through  106;  150, 151. 195, 196, 
240,  241;  285  through  298;  and  342 
through  349. 

Lease  Terms  and  Conditions 

Primary  lease  terms,  primary  lease 
term  extensions,  minimum  bids,  rental 
rates,  royalty  rates,  minimiun  royalty, 
and  royalty  suspension  areas  are  shov«i 
on  the  map  "Lease  Terms  and  Economic 
Conditions,  Sale  184,  Final"  for  leases 
resulting  from  this  sale: 

Primary  Lease  Terms:  5  years  for 
blocks  in  water  depths  of  less  than  400 
meters;  8  years  for  blocks  in  water 
depths  of  400  to  799  meters;  and  10 
years  for  blocks  in  water  depths  of  800 
meters  or  deeper; 

Primary  Lease  Term  Extensions: 
Extensions  may  be  granted  for  eligible 
blocks  in  water  depths  less  than  400 
meters  as  specified  in  Notice  To  Lessees 
and  Operators  (NTL)  2000-G22, 
effective  December  22,  2000; 

Minimum  Bids:  $25  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  800  meters  and 
$37.50  per  acre  or  fraction  thereof  for 
blocks  in  water  depths  of  800  meters  or 
deeper; 


Rental  Rates:  $5  per  acre  or  fraction 
thereof  for  blocks  in  water  depths  of  less 
than  200  meters  and  $7.50  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  200  meters  or  deeper,  to  be 
paid  on  or  before  the  first  day  of  each 
lease  year  until  a  discovery  in  paying 
quantities  of  oil  or  gas  is  made,  then  at 
the  expiration  of  each  lease  year  until 
the  start  of  royalty-bearing  production; 

Royalty  Rates:  16%  percent  royalty 
rate  for  blocks  in  water  depths  of  less 
than  400  meters  and  a  12Vz  percent 
royalty  rate  for  blocks  in  water  depths 
of  400  meters  or  deeper,  except  during 
periods  of  royalty  suspension,  to  be  paid 
monthly  on  the  last  day  of  the  month 
next  following  the  month  in  which  the 
production  is  obtained; 

Minimum  Royalty:  After  the  start  of 
royalty-bearing  production:  $5  per  acre 
or  fraction  thereof  per  year  for  blocks  in 
water  depths  of  less  than  200  meters 
and  $7.50  per  acre  or  fraction  thereof 
per  year  for  blocks  in  water  depths  of 
200  meters  or  deeper,  to  be  paid  at  the 
expiration  of  each  lease  year; 

Royalty  Suspension  Areas:  Royalty 
suspension,  subject  to  gas  price 
thresholds,  will  apply  for  blocks  in 
water  depths  less  than  200  meters  where 
new  deep  gas  (15.000  feet  or  greater 
subsea)  is  drilled  and  commences 
production  within  5  years  from  lease 
issuance,  and.  subject  to  both  oil  and 
gas  price  thresholds,  will  apply  in  water 
depths  of  400  meters  or  deeper;  see  the 
map  titled  "Lease  Terms  and  Economic 
Conditions,  Sale  184,  Final"  for  specific 
areas  and  the  document  contained 
within  the  Final  Notice  of  Sale  184 
Package  titled  "Royalty  Suspension 
Provisions.  Sale  184"  for  the  specific 
details  regarding  royalty  suspension 
eligibiUty,  applicable  price  thresholds, 
and  implementation. 

Stipulations 

The  map  titled  "Stipulations  and 
Deferred  Blocks,  Sale  184,  Final" 
depicts  the  blocks  where  five  lease 
stipulations  apply:  1.  Topographic 
Features;  2.  Military  Areas;  3. 
Operations  in  the  Naval  Mine  Warfare 
Area;  4.  Law  of  the  Sea  Convention 
Royalty  Payment;  and  5.  Protected 
Species.  The  texts  of  the  stipulations  are 
contained  in  the  doctmient  "Lease 
Stipulations  for  Oil  and  Gas  Lease  Sale 
184.  Final"  included  in  the  Final  Notice 
of  Sale  184  Package.  Also  shown  on  this 
map  are  the  deferred  blocks  noted    , 
above. 

Rounding 

The  following  procedure  must  be 
used  to  calculate  minimum  bid,  rental, 
and  TT''"'">'"T"  royalty  on  blocks  with 
fractional  acreage:  Round  up  to  the  next 


whole  acre  and  multiply  by  the 
applicable  dollar  amount  to  determine 
the  correct  minimum  bid.  rental,  or 
minimum  royalty. 

Please  note:  For  the  minimum  bid  only,  if 
the  calculation  results  in  a  decimal  figure, 
round  up  to  the  next  whole  dollar  amount 
(see  next  paragraph).  The  minimum  bid 
calculation,  including  all  rounding,  is  shown 
in  the  document  "List  of  Blocks  Available  for 
Leasing  in  Western  Gulf  of  Mexico  OCS  Oil 
and  Gas  Sale  184"  included  in  the  Final 
Notice  of  Sale  184  Package. 

Method  of  Bidding 

For  each  block  bid  upon,  a  bidder 
must  submit  a  separate  signed  bid  in  a 
sealed  envelope  labeled  "Sealed  Bid  for  - 
Oil  and  Gas  Lease  Sale  184.  not  to  be 
opened  imtil  9  a.m..  Wednesday,  August 
21,  2002."  The  total  amoimt  bid  must  be 
in  a  whole  dollar  amount;  any  cent 
amoimt  above  the  whole  dollar  will  be 
ignored  by  the  MMS.  Details  of  the 
information  required  on  the  bid(s)  and 
the  bid  envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Final  Notice  of  Sale 
184  Package. 

The  MMS  published  a  fist  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  67 
FR  18033  on  April  12.  2002.  Bidders 
must  execute  all  documents  in 
conformance  with  signatory 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Region's  Adjudication  Unit. 
Partnerships  also  must  submit  or  have 
on  file  a  list  of  signatories  authorized  to 
bind  the  partnership.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  &e  proportionate  interest  of 
each  participatiiig  bidder,  in  percent  to 
a  maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
luilawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  considers  the  signed  bid  to  be  a 
legally  binding  obligation  on  the  part  of 
the  bidder(s)  to  comply  with  all 
applicable  regulations,  including  paying 
the  Vsth  bonus  on  all  high  bids.  A 
statement  to  this  effect  must  be  included 
on  each  bid  [see  the  document  "Bid 
Form  and  Envelope"  contained  in  the 
Final  Notice  of  Sale  184  Package). 

Bid  Deposit 

Submitters  of  high  bids  must  deposit 
the  Vsth  bonus  by  using  electronic  funds 
transfer  procedures,  following  the 
detailed  instructions  contained  in  the 
docvunent  "Instructions  for  Making  EFT 
Bonus  Payments"  included  in  the  Final 
Notice  of  Sale  184  Package.  All 
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at  the  University  of  Washington,  and  the 
Archaeology  Department  at  the  Burke 
Museum,  the  review  conunittee  will 
meet  on  November  8,  9  and  10,  2002,  in 
the  Walker-Ames  Room  in  Kane  Hall, 
University  of  Washington,  Seattle,  WA. 
Information  about  Kane  Hall  can  be 
found  online  at  http:// 
www.washington.edu/classroom/ 
kanehall. 

The  agenda  for  the  meeting  will 
include  Federal  agency  compliance; 


final  meeting  dates,  the  meeting  agenda, 
and  other  meeting  details  will  be 
published  in  the  Federal  Register  at 
least  90  days  prior  to  the  Minneapolis, 
MN,  meeting. 

Dated:  June  28,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  02-18050  Filed  7-17-02;  8:45  am] 

BtLUNQ  CODE  4310-70-S 


Marion  County 

Abies,  Alfred  and  )ane.  House,  230  E.  Fifth 
Ave..  Buena  Vista,  02000841 

Illinois 

Cook  County 

Woman's  Christian  Temperance  Union 
Administration  Building,  1730  Chicago 
Ave.,  Evanston,  02000849 

Du  Page  County 

Henderson.  Frank  B..  House.  301  S. 


T.' :1 -aV.    cI_ 


nfinnnOAA 
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payments  must  be  electronically 
deposited  into  an  interest-bearing 
account  in  the  U.S.  Treasury  (accoimt 
specified  in  the  EFT  instructions)  by  2 
p.m.  Eastern  Time  the  day  following  bid 
reading.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as 
acceptance  of  any  bid  on  behalf  of  the 
United  States. 

Please  note:  Certain  bid  submitters  (i.e., 
those  that  do  NOT  currently  own  or  operate 
an  OCS  mineral  lease  OR  those  that  have  ever 
defaulted  on  a  'Ath  bonus  payment  (EFT  or 
otherwise))  are  required  to  guarantee  (secure) 
their  'Ath  bonus  payment  prior  to  the 
submission  of  bios.  For  those  who  must 
secure  the  EFT'Alh  bonus  payment,  one  of 
the  following  options  may  be  used:  1. 
Provide  a  third-party  guaranty;  2.  Amend 
Development  Bond  Coverage;  3.  Provide  a 
Letter  of  Credit;  or  4.  Provide  a  lump  sum 
payment  via  EFT.  The  EFT  instructions 
specify  the  requirements  for  each  option. 

Withdrawal  of  Blocks 

The  United  States  reserves  the  right  to 
withdraw  any  block  from  this  sale  prior 
to  issuance  of  a  written  acceptance  of  a 
bid  for  the  block. 

Acceptance,  Rejection,  or  Return  of 
Bids 

The  United  States  reserves  the  right  to 
reject  any  and  all  bids.  In  any  case,  no 
bid  will  be  accepted,  and  no  lease  for 
any  block  will  be  awarded  to  any 
bidder,  unless  the  bidder  has  complied 
with  all  requirements  of  this  Notice, 
including  the  documents  contained  in 
the  associated  Final  Notice  of  Sale  184 
Package  and  applicable  regulations;  the 
bid  is  the  highest  valid  bid;  and  the 
amoimt  of  the  bid  has  been  determined 
to  be  adequate  by  the  authorized  officer. 
The  Attorney  General  may  also  review 
the  results  of  the  lease  sale  prior  to  the 
acceptance  of  bids  and  issuance  of 
leases.  Any  bid  submitted  which  does 
not  conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act,  as  amended, 
and  other  applicable  regulations  may  be 
returned  to  the  person  submitting  that 
bid  by  the  RD  and  not  considered  for 
acceptance.  To  ensure  that  the 
Government  receives  a  fair  return  for  the 
conveyance  of  lease  rights  for  this  sale, 
high  bids  will  be  evaluated  in 
accordance  with  MMS  bid  adequacy 
procedures.  A  copy  of  the  current 
procedures,  "Modifications  to  the  Bid 
Adequacy  Procedures"  (64  FR  37560  of 
July  12, 1999),  is  available  from  the 
MMS  Gulf  of  Mexico  Region's  Public 
Information  Unit  or  via  the  Internet. 

Successful  Bidders 

As  required  by  MMS,  each  company 
that  has  been  awarded  a  lease  must 
execute  all  copies  of  the  lease  (Form 
MMS-2005  (March  1986)  as  amended), 


pay  by  EFT  the  balance  of  the  cash 
bonus  bid  along  with  the  first  year's 
rental  for  each  lease  issued  in 
accordance  with  the  requirements  of  30 
CFR  218.155.  and  satisfy  the  bonding 
requirements  of  30  CFR  256,  Subpart  I, 
as  amended.  Each  bidder  in  a  successful 
high  bid  must  have  on  file,  in  the  MMS 
Gulf  of  Mexico  Region's  Adjudication 
Unit,  a  currently  valid  certification 
(Debarment  Certification  Form) 
certifying  that  the  bidder  is  not 
excluded  from  participation  in  primary 
covered  transactions  imder  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR  part 
12.  subpart  D.  A  copy  of  the  Debarment 
Certification  Form  is  contained  in  the 
Final  Notice  of  Sale  184  Package. 

Affirmative  Action 

The  MMS  requests  that  the 
certification  required  by  41  CFR  60- 
1.7(b)  and  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  on  the  Compliance  Report 
Certification  Form,  Form  MMS-2033 
(June  1985),  and  the  Affirmative  Action 
Representation  Form,  Form  MMS-2032 
(Jime  1985),  be  on  file  in  the  MMS  Gulf 
of  Mexico  Region's  Adjudication  Unit 
prior  to  bidding.  In  any  event,  these 
forms  are  required  to  be  on  file  in  the 
MMS  Gulf  of  Mexico  Region's 
Adjudication  Unit  prior  to  execution  of 
any  lease  contract.  Bidders  must  also 
comply  with  the  requirements  of  41  CFR 
part  60. 

Information  to  Lessees: 

The  Final  Notice  of  Sale  184  Package 
contains  a  document  titled  "Information 
To  Lessees."  These  Information  To 
Lessees  items  provide  information  on 
various  matters  of  interest  to  potential 
bidders. 

Dated:  July  3,  2002. 
R.M.  "Johnnie"  Burton. 

Director,  Minerals  Management  Service. 
[FR  Doc.  02-18056  Filed  7-17-02;  8:45  am) 
nUJNO  COOS  4310-MR-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Native  American  Gravea  Protectkm 
and  Repatriation  Review  Committee: 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act,  5  U.S.C.  Appendix  (1988),  of  a 
meeting  of  the  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee. 

General  Information:  The  Native 
American  Graves  Protection  and 
Repatriation  Review  Committee  was 
established  by  Public  Law  101-601  to 
monitor,  review,  and  assist  in 
implementation  of  the  inventory  and 
identification  process  and  repatriation 
activities  required  under  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPRA). 

Persons  wishing  further  information 
concerning  review  committee  meetings 
may  contact  Dr.  Robert  Steams, 
Manager,  National  NAGPRA  Program. 
1849  C  Street  NW-350  NC,  Washington. 
DC  20240.  telephone  (202)  343-5266. 
facsimile  (202)  343-5260.  e-mail 

robert steamsdnps.gov.  Transcripts  of 

review  committee  meetings  are  available 
for  public  inspection  approximately 
eight  weeks  after  each  meeting  at  the 
office  of  the  Manager.  National 
NAGPRA  Program.  Native  American 
Graves  Protection  and  Repatriation 
Review  Committee,  800  North  Capitol 
Street  NW.  Suite  350.  Washington.  DC 
20001.  The  protocol  for  review 
committee  meetings  is  posted  on  the 
National  NAGPRA  Website 
(www.cr.nps.gov/nagpra;  click  "Review 
Committee,"  3ien  click  "Procedures"). 

Indian  tribes,  Alaska  Native  villages 
and  corporations,  and  Native  Hawaiian 
organizations  that  are  considering  visits 
to  museums  or  Federal  agencies  in 
review  committee  meeting  locations  for 
the  purpose  of  transfers  of  repatriated 
human  remains  and  cultural  items  may 
wish  to  schedule  transfers  to  coincide 
with  review  committee  meetings.  Note 
that  repatriation  transfers  may  be 
supported  by  "repatriation  awards" 
administered  under  the  NAGPRA  grants 
program.  Information  about  NAGPRA 
grants  is  posted  on  the  National 
NAGPRA  Website  (www.cr.nps.gov/ 
nagpra;  click  "NAGPRA  Grants"). 

Seattle.  WA.  meeting,  November  8-10, 
2002:  At  the  invitation  of  the  Native 
American  Law  Center,  American  Indian 
Studies  Center.  Department  of 
Anthropology,  and  Museology  Program 
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NEBRASKA 
Dawes  County 

Hotel  Chadron.  115  Main  St.,  Chadron. 
02000859 

WASHINGTON 

King  County 

Gas  Works  Park,  2000  N.  Northlake  Way, 

Seattle.  02000862 
Pagani,  Luigi  and  Aurora,  House,  32907 

Mnrinn  .St..  Black  Diamond,  02000861 


CONNECTICUT 

Hartford  County 

Union  Village  Historic  District,  Roughly 
bounded  by  Union  Pond,  Oakland  St.,  RR 
Right  of  Way,  Marble  St.,  Hockanum  R., 
Manchester,  02000831 

MISSOURI 

Chariton  County 

Dalton  Vocational  School  Historic  District, 
jet.  of  Fourth  St.  and  MO  ),  Dalton, 


initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)).  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  26,  2002.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  September  3,  2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 

niloc  nf  onnRrnl  annliration.  consult  the 
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at  the  University  of  Washington,  and  the 
Archaeology  Department  at  the  Burke 
Museimi,  the  review  committee  vdll 
meet  on  November  8,  9  and  10.  2002.  in 
the  Walker-Ames  Room  in  Kane  Hall, 
University  of  Washington,  Seattle,  WA. 
Information  about  Kane  Hall  can  be 
fotmd  online  at  http:// 
www.washington.edu/classroom/ 
kanehall. 

The  agenda  for  the  meeting  will 
include  Federal  agency  compliance; 
implementation  of  the  statute  in  the 
northwestern  United  States;  and 
regulations  on  Section  10.7,  disposition 
of  unclaimed  human  remains,  funerary 
objects,  sacred  objects  or  objects  of 
cultural  patrimony.  Section  10. 11. 
disposition  of  culturally  unidentifiable 
human  remains,  and  Section  10.13, 
future  applicability. 

Meeting  sessions  will  begin  at  8:30 
a.m.  each  day,  and  will  end  no  later 
than  5:00  p.m.  on  November  8  and  9, 
and  no  later  than  2:00  p.m.  on 
November  10.  The  meeting  is  open  to 
the  public.  Meeting  space  is  limited  and 
persons  will  be  acconunodated  on  a 
first-come,  first-served  basis.  Persons 
wishing  to  make  a  public  presentation 
to  the  review  committee  should  submit 
a  request  to  do  so  by  October  9,  2002, 
and  include  a  written  abstract  of  your 
presentation  and  your  contact 
information.  Persons  may  also  submit 
written  statements  for  consideration  by 
the  review  committee  by  October  19, 
2002.  Requests  and  statements  should 
be  addressed  to  the  review  committee  in 
care  of  the  "Designated  Federal  Official, 
NAGPRA  Review  Committee",  National 
NAGPRA  program,  and  should  be  sent 
(1)  by  mail  to  the  Manager,  National 
NAGPRA  Program,  National  Park 
Service,  1849  C  Street  NW-350NC. 
Washington,  DC  20240;  or  (2)  by 
commercial  delivery  address  to  the 
Manager,  National  NAGPRA  Program, 
National  Park  Service,  800  North 
Capitol  Street  NW,  Suite  350, 
Washington,  DC  20001. 

Increased  security  in  the  Washington, 
DC,  area  may  cause  delays  in  the 
delivery  of  U.S.  Mail  to  Government 
offices.  In  addition  to  mail  or 
commercial  delivery,  a  copy  of  the 
mailed  request  may  also  be  faxed  to  the 
review  committee  in  care  of  the 
Manager  "Designated  Federal  Official. 
NAGPRA  Review  Committee",  National 
NAGPRA  Program,  at  (202)  343-5260. 

No  special  lodging  arrangements  have 
been  made  for  this  meeting. 
Accommodations  are  available  in  the 
Seattle  community. 

Minnesota  meeting,  spring  2003:  The 
review  committee  will  meet  in  the 
spring  2003.  tentatively  May  9-11,  2003, 
in  Minneapolis,  MN.  A  notice  including 


final  meeting  dates,  the  meeting  agenda, 
and  other  meeting  details  will  be 
published  in  the  Federal  Register  at 
least  90  days  prior  to  the  Minneapolis, 
MN,  meeting. 

Dated:  June  28,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  02-18050  Filed  7-17-02;  8:45  am) 

BMIMO  COOE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

NeUonai  Parle  Service 

National  Register  of  Historic 
Piaces;Notificatlon  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
7,  2002.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  of  Historic  Places,  National 
Park  Service,  1849  C  St.  NW,  NC400, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places,  National  Park  Service,  800  N. 
Capitol  St.,  NW,  Suite  400,  Washington 
DC  20002;  or  by  fax,  202-343-1836. 
Written  or  faxed  comments  should  be 
submitted  by  August  2,  2002. 

Paul  R.  Lusignan, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places. 

FLORIDA 

Duval  County  

St.  George  Episcopal  Church,  (Florida's 
Carpenter  Gothic  Churches  MPS),  10560 
Ft.  George  Rd.  E.  Jacksonville.  02000839 

Hillsborough  County 

J.J.  Newbury  Co.  Building,  Old.  815-619  N. 
Franklin  St.,  Tampa.  02000837 

Leon  County 

Killeam  Plantation  Archeological  and 
Historic  District,  3540  Thomasville  Rd.. 
Tallahassee,  02000836 

Polk  County 

Thompson  and  Company  Cigar  Factory, 
(Bartow  MPS).  255  N.  Third  St..  Bartow, 
02000838 

Georgia 

Candler  County 

Metter  High  School.  Jet.  of  College  St.  and 
Vertia  St..  Metter,  02000840 

Jenkins  County 

Millen  High  School.  100  Cleveland  Ave., 
Millen,  02000842 


Marion  County 

Abies,  Alfred  and  Jane,  House.  230  E.  Fifth 
Ave..  Buena  Vista.  02000841 

Illinois 

Cook  County 

Woman's  Christian  Temperance  Union 
Administration  Building.  1730  Chicago 
Ave..  Evanston.  02000849 

Du  Page  County 

Henderson,  Frank  B.,  House,  301  S. 
Kenilworth,  Elmhurst,  02000844 

Jackson  County 

Giant  City  Stone  Fort  Site,  Stone  Fort  Rd., 
Makanda,  02000848 

Lake  County 

Karcher  Hotel,  405  Washington  St., 
Waukegan,  02000845 

Macon  County 

Transfer  House,  1  Central  Park  East,  Decatiu, 
02000843 

Madison  County 

Brooks  Catsup  Bottle  Water  Tower,  800 
Morrison  Ave.,  Collinsville.  02000847 

Mercer  County 

Thompson,  James  S..  House,  804  North  St., 
New  Boston,  02000846 

MAINE 

Oxford  County 

First  Universalist  Society  of  West  Sunmer, 
1114  Main  St..  Sumner.  02000850 

MISSISSIPPI 

Chickasaw  County 

Okolona  College,  US  245  N,  1.1  mi  N  of  jet.  • 
with  MS  41  and  MS  32,  Okolona.  02000853 

Coahoma  County 

WROX  Building.  257  Delta  Ave..  Clarksdale. 
02000854 

Forrest  County 

Hub  City  Historic  District  (Boundary 
Increase).  Roughly  along  Main,  Market. 
Newman  and  Walnut  Sts.,  Hattiesburg. 
02000855 

Parkhaven  Historic  District,  Roughly  along  S. 
22nd  Ave.  and  S.  21st  Ave.,  from  Hardy  to 
Mamie  Sts.,  Hattiesburg,  02000856 

Harrison  County 

Benton,  Thomas  and  Melinda,  House,  14115 

Rippy  Rd..  Gulfport,  02000857 
Hewes,  Finley  B.,  House.  604  E.  Beach  Blvd., 

Gulfport,  02000852 

Noxubee  County 

Scales,  William  Henry,  House.  1108 
Magnolia  Dr.,  Macon,  02000858  . 

MISSOURI 

Greene  County 

Mid-town  Historic  District  (Boundary 
Increase  I),  Roughly  along  N.  Robberson 
Ave.  and  N.  Jefferson  Ave.,  Springfield. 
02000851 
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administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  investigation  available 
to  authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigation  imder  the  APO  issued  in 
the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
Hnvs  af^nr  the  nublication  of  this  notice 


Authority:  This  investigation  is  being 
conducted  imder  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  July  12.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary  to  the  Commission. 
[FR  Doc.  02-18125  Filed  7-17-02;  8:45  am) 

BiUJNG  COOC  7inO-02-P 


EPA  Headquarters,  Washington,  DC 
20460,  e-mail:  WICK.ANNE&'EPA.GOV. 

Bruce  S.  Gelber, 

Chief,  Environment  &■  Natural  Resources 

Division,  Environmental  Enforcement 

Section. 

[FR  Doc.  02-18102  Filed  7-17-02;  8:45  am] 

BILUNG  COOE  4410-15-M 


DEPARTMENT  OF  LABOR 
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NEBRASKA 

Dawes  County 

Hotel  Chadron.  115  Main  St.,  Chadron. 
02000859 

WASfflNGTON 

King  County 

Gas  Works  Park.  2000  N.  Northlake  Way, 

Seattle.  02000862 
Pagani,  Luigi  and  Aurora,  House,  32907 

Merino  St..  Black  Diamond.  02000861 
Rector  Hotel,  619-621  Third  Ave.,  Seattle, 

02000863 

Spokane  County 

Hillyard  Historic  Business  District.  N.  4912- 
5220  Market  St..  E.  3108-3117  Olympia 
Ave.,  Spokane,  02000860 
A  request  for  REMOVAL  has  been  made  for 

the  following  resources: 

Mississipn 

Pike  County 

Lieb-Rawls  House  'Ma„     '  ia  M  RA)  303 
Magnolia  >♦.,  Magnolia,  8^  u0051 

T'  ■        '—-o County 

Edwards.  R.D.,  House  (luka  MPS*  oi-    Indian 
Creek  Rd..  luka,  91000933 

[FR  Doc.  02-18048  Filed  7-17-02;  8:45  am) 
BHJJNO  COW  4310-70-P 


CONNECTICUT 

Hartford  County 

Union  Village  Historic  District,  Roughly 
bounded  by  Union  Pond,  Oakland  St.,  RR 
Right  of  Way,  Marble  St.,  Hockanum  R., 
Manchester,  02000831 

MISSOURI 

Chariton  County 

Dalton  Vocational  School  Historic  District, 
jet.  of  Fourth  St.  and  MO  J,  Dalton, 
02000832 

Greene  County 

Walnut  Street  Historic  District  (Boundary 
Increase  I),  Roughly  along  E  Walnut  St., 
from  the  700  and  800  Blocks,  Springfield. 
02000833 

WISCONSIN 

Sauk  County 

Gust  Brothers'  Store,  101  Fourth  St.,  Baraboo, 

02000834 

A  request  for  a  MOVE  has  been  made  for 
the  following  resource: 
285  Prospect  St.,  w'^'in  the, 

CON.,i-CnLf 

New  Haven  County 

Prospect  Hill  Historic  District  Off  CT  10  New 
Haven, 79002670 

|FR  Doc.  02-18049  Filed  7-17-02;  8:45  am) 
BNJJNQ  COM  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvlM 

National  Ragiatar  of  Hlatoric  Placaa; 
Notification  of  Panding  Nominationa 

Noininations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
29,  2002.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  Historic  Places, 
National  Park  Service,  1849  C  St.,  NW., 
NC400,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
800  N.  Capitol  St..  NW..  Suite  400, 
Washington.  DC  20002;  or  by  fax,  202- 
343-1836.  Written  or  faxed  comments 
should  be  submitted  by  August  2.  2002. 

Carol  D.  ShuU. 

Keeper  of  the  National  Register  of  Historic 
Places. 

ARKANSAS 
Randolph  County 

St.  Mary's  AME  Church— Pocahontas  Colored 
School,  1708  Archer  St..  Pocahontas, 
02000830 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgation  No.  731-TA-1013 
(Preliminary)] 

Saccluirin  From  China 

agency:  International  Trade 

Commission. 

action:  histitution  of  antidumping 

investigation  and  scheduling  of  a 

preliminary  phase  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-1013 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  estabUshment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  saccharin, 
provided  for  in  subheading  2925.11.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 


initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)).  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  26,  2002.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  September  3,  2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  appUcation,  consult  the 
Conunission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  July  11,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  D.J. 
Na  (202-708-4727).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  T'^atter  by  contacting 
the  Commission's  TDD  ♦eimina'  ^n  202- 
2  .3-1810.  i- arsons  wita  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
MTvw.iiSite.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  July  11.  2002.  by  coimsel  for 
PMC  Specialties  Group,  Inc..  Cincinnati. 
Ohio. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federid  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidimiping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
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TA-W-41.250:  Tuthill  Vacuum  Systems. 

Canton,  MA 
TA-W-41.323:  Hoffman  Materials.  Inc.. 

Carlisle.  PA 
TA-W-41.418;  RHO  Industries,  Buffalo. 

NY 
TA-W-41.316:  Quality  Components. 

Klamath  Falls.  OR 
TA-W-40,060:  Lynchburg  Foundry  Co. 

A  Div.  Oflntermet  Corp.,  Radford.  VA 
TA-W-^0.259:  National  Refractories 

nnH  Minfimls  Com..  Columbiana,  OH 


TA-W-41,147:  Boeing  Commercial 
Aircraft  Group,  Salt  Lake  City,  UT 

TA-W-41,331:  Ashland  Specialty 
Chemical  Co.,  Pittsburgh,  PA 

TA-W-41,450:  Columbia  River  Egg 
Farm,  Rufus.  OR 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued:  the  date  following  the  company 

namn  anH  Inrjttinn  of  each 


Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  NAFTA-TAA 
issued  during  the  months  of  Jime  and 
July.  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
NAFTA-TAA  the  fbUowing  group 
eligibihty  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 


i»i  •in._4  - 
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administrative  protective  order  (APO) 
and  BPI  service  list. — ^Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  investigation  available 
to  authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigation  imder  the  APO  issued  in 
the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  August  1, 
2002,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington.  DC.  Parties  wishing  to 
participate  in  the  <     ^ioreuce  s'  "iild 
conteaDT    Ma '"  J2-708-4727)  u.    U. - 
than  July  Z9,  ^002.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidmnping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
August  6.  2002,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI. 
they  must  conform  with  the 
requirements  of  sections  201.6.  207.3. 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
pubUc  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 


Authority:  This  investigation  is  being 
conducted  imder  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  July  12,  2002. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott. 

Secretary  to  the  Commission. 

(FR  Doc.  02-18125  Filed  7-17-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Public  IMeetlng  Concerning 
Heavy  Duty  Diesel  Engine  Consent 
Decrees 

The  Department  of  Justice  and  the 
Environmental  Protection  Agency  will 
hold  a  pubUc  meeting  on  Tbursda} .  July 
25,  2002  at  10  a.m.   n  the      Ji  floor 
conference  room.  1425  New  \>  rk 
Av-  Ti'  J  ""vV..  Washir   'on,  DC.  The 

^juct  of  the  meeting  will  be 
implementation  of  the  provisions  of  the 
seven  consent  decrees  signed  by  the 
United  States  and  diesel  engine 
manufacturers  and  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  July  1, 1999. 
[United  States  v.  Caterpillar.  Case  No. 
1:98CV02544;  United  States  v.  Navistar 
International  Transportation 
Corporation,  Case  No.  1:98CV02545; 
United  States  v.  Cummins  Engine 
Company,  Case  No.  1:98CV02546; 
United  States  v.  Detroit  Diesel 
Corporation.  Case  No.  1:98CV02548; 
United  States  v.  Vo7vo  Truck 
Corporation,  Case  No.  1:98CV02547; 
United  States  v.  Mack  Trucks,  Inc.,  Case 
No.  1:98CV01495;  and  United  States  v. 
Renault  Vehicles  Industries,  S.A.,  Case 
No.  1:98CV02543).  In  supporting  entry 
by  the  cotirt  of  the  decrees,  the  United 
States  committed  to  meet  with  states, 
industry  groups,  environmental  groups, 
and  concerned  citizens  to  discuss 
consent  degree  implementation  issues. 
This  is  the  seventh  of  a  series  of  public 
meetings  held  quarterly  during  the  first 
year  of  implementation  of  the  consent 
decrees  and  at  least  annually  thereafter. 

Further  meetings  will  be  announced 
in  the  Federal  Register  and/or  on  EPA's 
Diesel  Engine  SetSement  web  page  at: 
http://www.epa.gov/compliance/ 
resources/cases/civil/caa/diesel. 

Interested  parties  may  contract  the 
Environmental  Protection  Agency  prior 
to  the  meeting  at  the  address  listed 
below  with  questions  or  suggestions  for 
topics  of  discussion.  For  further 
information,  please  contact:  Anne  Wick. 
EPA  Diesel  Engine  Consent  Decree 
Coordinator.  U.S.  Environmental 
Protection  Agency  (Mail  Code  2242A), 


EPA  Headquarters,  Washington,  DC 
20460,  e-mail:  WICK.ANNE&'EPA.GOV. 

Bruce  S.  Gelber, 

Chief,  Environment  &■  Natural  Resources 

Division,  Environmental  Enforcement 

Section. 

(PR  Doc.  02-18102  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibiiity  To  Apply  for  Worlcer 
Ad)u8tment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
simamaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment  " 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June  and  July, 
2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  nimiber  or 
proportion  of  die  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importandy  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-41,335;  Northern  Indiana  Public 

Service  Co  (NIPSCO),  Merrillville,  IN 
TA-W-41,362;  Vesuvius  USA,  Maple 

Grove  Plant,  Bettsville.  OH 
TA-W-41,399;  BBA  Nonwovens, 


Simpsonvillclnc,  Lewisburg.  PA 
UT 


TA-W-41,405;  Reilly  Industries,  Provo. 


TA-W-41,413;  T  and  T  Land  and 
.    Timber,  Rexford,  MT 


The.investigation  revealed  that  the 
criteria  for  eligibihty  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 

i*AlA«ranf  na*nr\rl  ac  roniiiroH  fnr 
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Carey  Industries,  Inc.,  Danbury,  North 
Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy. 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  5th  day  of 
July.  2002. 
Linda  G.  Poole, 
Certifying  Officer,  Division  of  Trade 

A  Ai.ttrtmant  Aecictnnrf 


employment  on  or  after  August  10,  2000, 
through  February  7,  2004,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  3rd  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-18067  Filed  7-17-02;  8:45  ami 
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TA-W-41.250:  Tuthill  Vacuum  Systems. 

Canton.  MA 
TA-W-41.323:  Hoffman  Materials.  Inc., 

Carlisle,  PA 
TA-W-41.4ia;  RHO  Industries.  Buffalo. 

NY 
TA-W-41.316:  Quality  Components. 

Klamath  Falls,  OR 
TA-W-40,060;  Lynchburg  Foundry  Co. 

A  Div.  Oflntermet  Corp..  Radford.  VA 
TA-W-40.259;  National  Refractories 

and  Minerals  Corp.,  Columbiana.  OH 
TA-W-40.61 7;  Bull  Moose  Tube  Co., 

Gerald.  MO 
TA-W-41,130;  Tri-Star  Refractories, 

Inc..  A  Subsidiary  of  RHI  Refractories 

Holding  Co.,  Cincinnati.  OH 
TA-W-41,260:  Laird  Technologies, 

AsheboTO.  NC 
TA-W-41.322  &■  A;  North  American 

Refractories,  A  Subsidiary  ofRHI 

Holding,  Indiana  Hill  Plant.  lone.  CA 

and  lone  Plant,  lone.  CA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibiUty  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-41.029:  Parker  Harmifin  Corp.. 

Precision  Rebuilding  Div..  Reading. 

PA 
TA-W-41.357:  Stream  International. 

Beaverton.  OR 
TA-W-41,222;  Bechtel  Jacob  Co  LLC. 

Piketon.  OH 
TA-W-41.315;  Metal  Processing  Corp.. 

Maple  Heights.  OH 
TA-W-41.415:  Electronic  Data  Systems. 

Maynard,  MA 
TA-W-41.341  &-A:  Clarinda  Co.. 

Clarinda,  lA  and  Atlantic.  lA 
TA-W-41.430;  Alcatel  USA.  Repair/ 

Returns.  Ogdensburg,  NY 
TA-W-41,419;  BioMerieux.  Inc.. 

Instrument  Service  Dept.,  Oklahoma 

aty,  OK 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-41.400:  Howmet  Castings. 

Wichita  Falls,  TX 

The  investigation  revealed  that 
criteria  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-4 1,401:  ConAgra  Foods,  ConAgra 

Grocery  Products  Co.,  Milton.  PA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-41. 310:  Baldwin  Graphic 

Systems.  Shelton.  CT 


TA-W-41.147:  Boeing  Commercial 
Aircraft  Group.  Salt  Lake  City,  UT 

TA-W^1,331;  Ashland  Specialty 
Chemical  Co..  Pittsburgh.  PA 

TA-W-41, 450:  Columbia  River  Egg 
Farm,  Rufus,  OR 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  fbllewing  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W~40,901:  Integrated  Logistics 

Solutions.  New  Hyde  Park,  NY: 

September  25.  2000. 
TA-W-41. 148:  Brook  Manufacturing 

Co..  Union.  MS:  February  21.  2001. 
TA-W-41, 380:  American  Tissue  Mills  of 

Neenah.  Neenah.  WI:  March  19.  2001. 
TA-W-41.424;  Ibiden  Graphite  of 

Ainerica  Corp..  Portland.  OR:  March 

11.2001. 
TA-W-39.586:  Moltech  Power  Systems, 

El  Paso.  TX:  June  21.  2000. 
TA-W-40.967:  Tip  Top  Tees.  Lanes,  SC: 

December  28.  2000. 
TA-W-41. 132;  B/E  Aerospace,  Inc.. 

Cabin  Interior  Structures  Group. 

Jacksonville.  FL:  February  25.  2001. 
TA-W-41. 273:  Regal  Garment  Corp.. 

New  YoA.  NY:  March  7,  2001. 
TA-W-41. 343;  Camfil  Farr,  Jonesboro, 

AR:  March  28.  2001. 
TA-W-40.351  &  A;  Quitman 

Manufacturing  Co..  Quitman.  GA  and 

Barwick  Manufacturing.  Barwick.  GA: 

March  6.  2001. 
TA-W-41.358:  Owens-Brigham  Medical 

Co..  Headquarters.  Morganton.  NC: 

March  26.  2001 
TA-W-41. 379:  Williamson  Dickie 

Manufacturing  Co..  McAllen  #9, 

McAllen.  TX:  April  9,  2001 
TA-W-41, 391;  Victor  Forstmaim,  Inc.. 

Dublin.  GA:  March  22,  2001 
TA-W-41. 395:  H.J.  Seagrott  Co.,  Inc.. 

Berlin,  NY:  March  18,  2001 
TA-W-41. 440;  Jervis  B.  Webb  Col.  New 

Hudson.  MI:  April  9.  2001 
TA-W-41. 443:  Carter  Footwear,  Inc., 

Wilkes-Barre.  PA:  January  20.  2002 
TA-W-41, 444:  Joseph  Timber  Co., 

Joseph,  OR:  March  7,  2001. 
TA-W-41, 456;  New  Images,  Inc., 

ReidsvUle.  NC:  March  27,  2001. 
TA-W-40,460:  Radax  Industries. 

Webster,  NY:  October  22,  2000. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2.  Title  II. 
of  the  Trade  Act  as  amended,  the 


Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  NAFTA-TAA 
issued  during  the  months  of  Jime  and 
July,  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibifity  to  apply  for 
NAFTA-TAA  the  following  group 
eligibiUty  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricidtural  firm  or  appropriate 
subdivision  thereof)  have  become  totaUy 
or  partially  separated  from  emplojrment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increased  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  vnth 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-05879;  ConAgra  Foods. 

ConAgra  Grocery  Products  Co., 

Milton,  PA 
NAFTA-TAA-05358:  Do  Group 

Holding.  Inc.,  Systems— Marked  Tree 

Div.,  Marked  Tree,  AR 
NAFTA-TAA-05720;  Hershey 

Chocolate  6-  Confectionary  Corp..  Jolly 

Rancher  Div.,  Wheat  Ridge,  CO 
NAFTA-TAA-0601 1 ;  McCain  Foods 

USA,  Inc..  Anchor  Appetizer  Group. 

Appleton.  WI  • 

NAFTA-TAA-0601 7;  Ashland  Specialty 

Chemical  Co..  Pittsburgh.  PA. 
NAFTA-TAA-06045:  BBA  Nonwovens 

SimpsonvUle,  Inc..  Lewisburg,  PA 
NAFTA-TAA-06256;  Alexander 

Gcument,  Hialeah,  FL 


47402 


Federal  Register / Vol.  67.  No.  138 /Thursday.  July  18.  2002 /Notices 


Division  of  Unova,  Warren,  Michigan. 
The  notice  was  pubUshed  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
13013). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  shows  that  worker 
separations  occurred  at  the  Lake  Orion, 
Michigan  location  of  the  subject  firm 
when  it  closed  in  February,  2002.  The 


of  the  subject  firm  regarding  their 
purchases  of  magnesium  oxide  during 
the  relevant  period. 

Conclusion 

After  careful  review  of  the 
apphcation,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 


Source,  El  Paso,  Texas,  who  became  totally 
or  partially  separated  from  employmerit  on  or 
after  July  26.  2000.  through  September  28, 
2003,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington  DC  this  9th  day  of 
July,  2002. 
Linda  G.  Pooft, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 


The.investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
NAFTA-TAA-6160;  Square  D  Co.. 

Schneider  Electric,  Uncoln,  NE 

AffRifimtivB  Determinations  NAFTA- 
TAA 

NAFTA-TAA-06073;  American  Tissue 

Mills  of  Neenah.  Neenah.  WI:  January 

17.2001. 
NAFTA-TAA-05443;  Barranca  Apparel 

Group,  Ruth  of  Carolina  Div., 

Hendersonville.  NC:  October  11. 2000. 
NAFTA-TAA-06070:  Williamson  Dickie 

Manufacturing  Co..  McAller^9. 

McAllen.  TX:  April  9.  2001. 
NAFTA-TAA-06072;  Germantown 

(USA)  Co..  West  Chester.  PA:  March 

10.  2001. 
NAFTA-TAA-06081;  Cummins.  Inc.. 

Cummins  Power  Generation,  Fridley. 

MN:  April  2.  2002. 
NAFTA-TAA-06204;  Victor  Forstmaim. 

Inc..  Dublin.  GA:  March  20.  2001. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  June  and 
July,  2002.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
diuing  normal  business  hoiu-s  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  Jidy  10,  2002. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  02-18071  Filed  7-17-02;  8:45  am] 
BHJJNO  0006  4S10-a»-P 


DEPARTMENT  OF'LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-40,788] 

Caray  Industries,  Inc.,  Danbury,  NC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  11 ,  2002  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
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Carey  Industries,  Inc.,  Danbury,  North 
Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawm.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  5th  day  of 
July.  2002. 
Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-18070  Filed  7-17-02;  8:45  am) 

BUJNG  COOE  4S1»-aO-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39,917] 

Curtron  Curtains,  Inc.,  Curtron  . 
Manufacturing,  Travelers  Rest,  SC; 
Amended  Certification  Regarding 
EHgibUny  To  Apply  for  Worlcer 
Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  7,  2002,  appUcable  to  workers 
of  Curtron  Curtains,  Inc.,  located  in 
Travelers  Rest,  South  Carolina.  The 
notice  was  published  in  the  Federal 
Register  on  February  28,  2002  (67  FR 
9327). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  production  workers  wages  at 
the  Travelers  Rest,  South  Carolina  plant 
are  reported  to  the  Unemployment 
Insiuance  (UI)  tax  account  for  Curtron 
Manufacturing.  Wages  for  workers  at  the 
plant  engaged  in  the  distribution  of 
curtains  produced  at  the  same  plant  are 
■  reported  to  the  UI  tax  accoxmt  for 
Curtron  Curtains,  Inc. 

The  intent  of  the  Department's 
certification  is  to  provide  coverage  to  all 
workers  of  the  firm  adversely  affected 
by  increased  imports.  Therefore,  the 
Department  is  amending  the 
certification  to  include  workers  of  the 
firm  whose  wages  are  reported  to  the  UI 
tax  account  for  Curtron  Manufacturing, 
Travelers  Rest,  South  Carolina. 

The  amended  notice  applicable  to 
TA-W-39,917  is  hereby  issued  as 
foUows: 

All  workers  of  Curtron  Curtains,  Inc.,  and 
Curtron  Manufacturing,  Travelers  Rest,  South 
Carolina,  engaged  in  employment  related  to 
the  production  of  curtains,  who  became 
totally  or  partially  separated  frt)m 


employment  on  or  after  August  10,  2000, 
through  February  7,  2004,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  3rd  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(PR  Doc.  02-18067  Filed  7-17-02;  8:45  ami 

BHJJNG  0006  4S10-3»-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

CTA-W-39, 910] 

Delphi  Harrison  Thermal  Systems, 
Lockport,  NY;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  27,  2001,  in 
response  to  a  worker  petition  that  was 
filed  on  behalf  of  workers  at  Delphi 
Harrison  Thermal  Systems,  Lockport, 
New  York. 

A  NAFTA-TAA  petition  filed  on 
behalf  of  the  workers  at  the  subject  firm 
was  terminated  (NAFTA-6089,  signed 

July  5.  2002). 

This  case  is  being  terminated  because 
the  separated  workers  have  been  rehired 
since  the  filing  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  piupose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  5th  day  of 
July  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-18066  Piled  7-17-02;  8:45  am] 

BKUNO  COOE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,267  and  TA-W-40.267A] 

Lamb  Technicon,  a  Division  of  Unova, 
Warren,  Ml;  Lamb  Technicon,  A 
Dhrislon  of  Unova,  Lalce  Orion,  Ml; 
Amended  Certification  Regarding 
Eilgibillty  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC-2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  EUgibiUty  to 
Apply  for  Worker  Adjustment 
Assistance  on  March  1,  2002,  appUcable 
to  workers  of  Lamb  Technicon,  a 
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Signed  at  Washington,  DC  this  3rd  day  of 
July,  2002. 
Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-18064  Filed  7-17-02;  8:45  am] 

BtUMG  COOE  4S10-30-P 

DEPARTMENT  OF  LABOR 


The  petitioner  aUeges  that  a  customer 
of  the  subject  plant  is  relocating  to 
China  and  other  countries  in 
Southeastern  Asia. 

The  shift  in  production  to  China  and 
other  countries  by  the  customer  is  not 
a  relevant  factor  in  meeting  the 
eligibiUty  requirement  of  section  250  of 
the  Trade  Act. 

The  company  further  states  that 
several  companies  (did  not  identify 

i^rkTmnaniacI  \rvuteui  in  thfi  nmifimitV  of 


Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  22,  2002, 
and  was  published  in  the  Federal 
Register  on  May  2,  2002  (67  FR  22113). 

Pmrsuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circxunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  comolained  of  was 
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Division  of  Unova,  Warren,  Michigan. 
The  notice  was  published  in  the  Federal 
Register  on  March  20.  2002  (67  FR 
13013). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  shows  that  worker 
separations  occurred  at  the  Lake  Orion, 
Michigan  location  of  the  subject  firm 
when  it  closed  in  February.  2002.  The 
Lake  Orion,  Michigan  workers  were 
engaged  in  the  production  of  automated 
metal  removal  equipment,  transfer  lines 
and  dial  transfers. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  pf  Lamb  Technicon,  A  Division 
of  Unova,  Lake  Orion,  Michigan. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lamb  Technicon  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-40,267  is  hereby  issued  as 
follows: 

All  workers  of  Lamb  Technicon,  a  Division 
of  Unova,  Warren.  Michigan  (TA-W-40,267) 
and  Lake  Orion,  Michigan  (TA-W-40,267A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  12, 
2000,  through  March  1,  2004,  are  eligible  to 
apply  for  adjustment  assistance  under 
'Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  EK:  this  3rd  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-18069  Filed  7-17-02;  8:45  am] 

BNJJNG  COOe  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-39,947] 

Martin  Marietta  Magnesia  Specialties, 
inc.,  Manistee,  Mi;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  May  3,  2002,  the  company 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA).  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  March 
27,  2002,  and  was  published  in  the 
Federal  Register  on  April  5,  2002  (67  FR 
16441). 

Based  on  additional  information 
provided  by  the  company,  the 
Department  of  Labor  will  conduct  a 
survey  of  an  additional  major  customer 


of  the  subject  firm  regarding  their 
purchases  of  magnesium  oxide  during 
the  relevant  period. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  17th  day  of 
lune.  2002 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. . 
[FR  Doc.  02-18068  Filed  7-17-02;  8:45  am) 

BILLING  COOe  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39.783] 

Plastlcsource,  Inc.,  Kelly  Staff  Leasing, 
Kelly  Services,  Inc.,  El  Paso,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
U.S.  Department  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  28,  2001,  applicable  to 
workers  of  PlasticSource,  Inc.  located  in 
El  Paso,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
October  19.  2001  (66  FR  53251). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  State 
shows  that  temporary  workers  of  Kelly 
Services,  Inc.  were  employed  at 
PlasticSource,  Inc.  to  produce 
automotive  headlamp  parts  and  vacuum 
cleaner  parts  at  the  El  Paso,  Texas 
location  of  the  subject  firm. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Kelly  Services,  Inc. 
employed  at  PlasticSource.  Inc.,  El  Paso, 
Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
PlasticSource.  Inc.  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-39,783  is  hereby  issued  as 
follows: 

All  workers  of  PlasticSource,  El  Paso. 
Texas,  and  workers  of  Kelly  Staff  Leasing  and 
Kelly  Services.  Inc.  producing  headlamp 
parts  and  vacuum  cleaner  parts  at  Plastic 


Source,  El  Paso.  Texas,  who  became  totally 
or  partially  separated  from  employmerit  on  or 
after  July  26,  2000,  through  September  28. 
2003,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington  DC  this  9th  day  of 
July.  2002. 
Linda  G.  Pooft, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-18065  Filed  7-17-02;  8:45  am) 

BMJJNQ  COOE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.137] 

Weltech,  inc.,  including  Temporary 
Worlcers  of  Labor  Ready,  Sisters,  OR; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
•Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  24,  2001.  applicable  to  workers 
of  Weitech,  Inc.,  Sisters,  Oregon.  The 
notice  will  be  published  soon  in  the 
Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  company 
shows  that  temporary  workers  of  Labor 
Ready  were  employed  at  Weitech,  Inc. 
\o  produce  electronic  pest  repellers  at 
the  Sisters,  Oregon  location  of  the 
subject  firm. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Labor  Ready  employed  at 
Weitech,  Inc.,  Sisters,  Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Weitech.  Inc.  adversely  affected  by 
imports. 

The  amended  notice  applicable  to 
TA-W-39.137  is  hereby  issued  as 
follows: 

All  workers  of  Weitech,  Inc..  Sisters, 
Oregon  including  temporary  workers  of 
Labor  Ready,  Sisters,  Oregon  engaged  in 
employment  related  to  the  production  of 
electronic  pest  repellers  at  Weitech,  Inc., 
Sisters,  Oregon  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  5,  2000,  through  August  24,  2003. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  3rd  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-18064  Filed  7-17-02;  8:45  am] 

BILLING  COOe  4510-3(M> 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
AdmlnistratkMi 

[NAFTA-54aO] 

AA  PreciskNieerIng,  Inc.,  Meadvllle, 
PA;  Notice  of  Negative  DetermlnatkNi 
Regarding  Applk^tion  for 
ReconskieratkMt 

By  application  dated  May  22,  2002, 
the  company  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  26,  2002. 
and  was  published  in  the  Federal 
Register  on  May  17,  2002  (67  FR  35144). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  tools,  dies,  specialty 
tooling  and  injection  molds  at  AA 
Precisioneering,  Inc.,  Meadville, 
Pennsylvania  was  based  on  the  finding 
that  criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  There  were  no 
increased  company  imports  of  tools, 
dies,  specialty  tooling  and  injection 
molds  from  Mexico  or  Canada,  nor  did 
the  subject  firm  shift  production  bom 
AA  Precisioneering,  Inc,  Meadville, 
Pennsylvania  to  Mexico  or  Canada.  The 
survey  conducted  by  the  Department  of 
Labor  revealed  that  customers  did  not 
purchase  products  like  or  directly 
competitive  with  those  produced  at  the 
Meadville  plant  from  Canada  or  Mexico 
during  the  relevant  period. 


The  petitioner  alleges  that  a  customer 
of  the  subject  plant  is  relocating  to 
China  and  other  countries  in 
Southeastern  Asia. 

The  shift  in  production  to  China  and 
other  countries  by  the  customer  is  not 
a  relevant  factor  in  meeting  the 
eligibility  requirement  of  section  250  of 
the  Trade  Act. 

The  company  further  states  that 
several  companies  (did  not  identify 
compaiues)  located  in  the  proximity  of 
the  subject  firm  have  been  certified  for 
NAFTA-Transitional  Adjustment 
Assistance  (NAFTA)  that  sold  similar 
products  to  the  same  customer  as  the 
subject  firm. 

The  alleged  NAFTA  certifications  of 
companies  in  the  proximity  of  the 
subject  firm  may  have  been  made  for 
different  reasons,  such  as  a  different 
product  line,  other  customer(s) 
increasing  their  imports  fitim  Canada  or 
Mexico  or  a  shift  in  plant  production  to 
Canada  or  Mexico.  Further  review  of  the 
ciistomer  survey  conducted  by  the 
Department  of  Labor  during  the  initial 
investigation  shows  that  the  customer  at 
issue  did  not  report  importing  products 
like  or  directly  competitive  with  what 
the  subject  plant  produced  from  Canada 
or  Mexico  during  the  relevant  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  fauas  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  18th  day  of 
June  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FRDoc.  02-18079  Filed  7-17-02;  8:45  am] 

BILLING  C00£  4S10-30-P 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminlstratton 

[NAFTA-5918] 

Britax  Heath  Techna,  Inc.  Aircraft 
Interior  Systems,  Belilngham,  WA; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  May  23,  2002, 
the  petitioners  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  North  American 
Free  Trade  Agreement-Transitional 


Adjustment  Assistance  (NAFTA-TAA). 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  22,  2002. 
and  was  published  in  the  Federal 
Register  on  May  2,  2002  (67  FR  22113). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
retrofitting  various  commercial  aircraft 
interior  components  and  services  at 
Britax  Heath  Techna,  Inc.,  Aircraft 
Interior  Systems,  Bellingham, 
Washington,  was  denied  based  on  the 
workers  not  producing  an  article  as 
required  for  certification  under  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended. 

The  petitioner  alleges  that  the 
company  was  engaged  in  the  production 
of  a  product.  The  petitioner  indicated 
that  the  subject  firm  in  combination  of 
retrofitting  aerospace  interior 
components,  also  produced  (OEM) 
Original  Engineered  Manufacturing 
Aerospace  components.  The  petitioner 
further  alleges  that  firm  sales  declined 
due  to  a  decline  in  orders  from  foreign 
customers  and  a  major  U.S.  aircraft 
manufacturer. 

The  Department  of  Labor  upon  further 
review  of  the  initial  decision  and  further 
contact  with  the  company  concurs  with 
the  petitioner  that  a  portion  of  the  work 
performed  by  the  workers  at  the  subject 
plant  consisted  of  activities  related  to 
the  production  of  a  product  (OEM 
Aerospace  components). 

A  review  of  company  data  supplied 
during  initial  investigation  and  further 
contact  with  the  company  shows  that 
there  were  no  company  imports  of  OEM 
Aerospace  components  from  Mexico  or 
Canada,  nor  did  the  subject  firin  shift 
production  from  Bellingham, 
Washington  to  Mexico  or  Canada. 

Further  review  of  data  supplied 
during  the  initial  investigation,  in 
conjunction  with  data  recently  supplied 
by  the  company,  show  that  the  subject 
firm's  customers  are  located  worldwide, 
with  the  overwhelming  majority  of  sales 
directed  towards  foreign  customers. 
Based  on  information  provided  by  the 
company,  a  significant  portion  of  the 
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declines  in  sales  and  production  at  the 
subject  firm  are  attributed  to  a 
worldwide  slow  down  in  the  airline 
industry  during  the  relevant  period, 
which  thus  impacted  the  retrofitting 
aerospace  interior  components  business. 
The  events  of  September  11,  2001 
further  impacted  the  demand  for  the 
subject  firm's  products. 
Therefore,  imports  from  Canada  or 

Movirn  nf  nrnHiirts  "like  OF  directlv 
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Signed  in  Washington,  EX]  this  5th  day  of 
luly.  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  ofTradp 
Adjustment  Assistance. 
[FR  Doc.  02-18076  Filed  7-17-02;  8:45  am) 

BNJJNOCOOC  4S10-30-l> 

DEPARTMENT  OF  LABOR 
Employment  and  Training 


January  23,  2002  in  response  to  a 
petition  filed  on  the  same  date  on  behalf 
of  workers  at  JTD,  Incorporated,  Tigard, 
Oregon. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC.  this  5th  day  of 
T.,l..  -mni 
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subject  matter  of  the  petitions  to  the  the  Director,  DTAA,  ETA,  DOL,  Room  Signed  at  Washington,  DC  this  12th  day  oT 

Director  of  DTAA  at  the  address  shown  C-5311,  200  Constitution  Avenue,  NW.,      I"ly  2002. 

below  not  later  than  July  29,  2002.  Washington,  DC  20210.  Edward  A.  Tomchick, 

Petitions  filed  with  the  Governors  are  Director,  Division  of  Trade  Adjustment 

available  for  inspection  at  the  Office  of  Assistance. 


APPENDIX 

Subject  firm 

Location 

Date  received 

at  governor's 

office 

Petition  No. 

Articles  produced 

Keystone  Tod  and  Machine 

Carlisle,  PA 

04/28/2002 

NAFTA-6,137 

Custom  made  molds,  machines,  parts. 
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declines  in  sales  and  production  at  the 
subject  firm  are  attributed  to  a 
worldwide  slow  down  in  the  airline 
industry  during  the  relevant  period, 
which  thus  impacted  the  retrofitting 
aerospace  interior  components  business. 
The  events  of  September  1 1 ,  2001 
hirther  impacted  the  demand  for  the 
subject  firm's  products. 

Therefore,  imports  from  Canada  or 
Mexico  of  products  "like  or  directly 
competitive"  with  what  the  subject 
plant  produced  did  not  "contribute 
importantly"  to  the  layoffs  at  the  subject 
plant. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  5th  day  of 
July  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-18080  Filed  7-17-02;  8:45  am] 

BiUJNG  COOC  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA  5827] 

Carey  Industries,  Inc.,  Danbury,  NC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
hnplementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D.  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  January  29,  2002  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Carey  Industries,  Inc.,  Danbxuy,  North 
Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  DC  this  5th  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  ofTradp 
Adjustment  Assistance. 
|FR  Doc.  02-18076  Filed  7-17-02;  8:45  am] 

BlUJNOCOOe  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA  6206] 

lEC  Electronics  Corporation,  Newark, 
NY;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
hnplementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  2,  Title  U,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2331).  an  investigation  was 
initiated  on  May  14,  2002,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  lEC  Electronics  Corporation,  Newark. 
New  York.  The  workers  produce  printed 
circiiit  boards. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  March  27,  2002  (NAFTA- 
5649).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  DC  this  5th  day  of 
lune  2002. 
Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-18075  Filed  7-17-02:  8:45  am) 

aiUJNOCOOC  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5762] 

JTD,  incorporated,  TIgard,  OR;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a).  Subchapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2331),  an  investigation  was  initiated  on 


January  23,  2002  in  response  to  a 
petition  filed  on  the  same  date  on  behalf 
of  workers  at  JTD,  Incorporated,  Tigard. 
OrMon. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC.  this  5th  day  of 
July  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-18077  Filed  7-17-02;  8:45  am) 

BHJJNa  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement — Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250  (b)(1) 
of  Subchapter  D,  Chapter  2,  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  piu'suant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Public  Law  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.  provided  such  request 
is  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  July  29,  2002. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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Appendix— Continued 


Subject  firm 


Pillowtex  Corp.  (UNITE) 

Emerson  Process  Manage- 
ment— Rosemout  (Co.). 

ConeyweU  Infl  (Allied  Signal) 
(Co.). 

Martin  Color  (Co.)  


Location 


Columbus,  GA 
Anaheim,  CA  .. 

Torrance,  CA  . 

Laurens,  SC  ... 


Date  received 

at  governor's 

office 


05/10/2002 
05/10/2002 

04/24/2002 

05/091/2002 
ntiirtan(VY3 


Petition  No. 


NAFTA-6,185 
NAFTA-6.186 

NAFTA-6,187 

NAFTA-6,188 

MAPTA-A  IRQ 


Articles  produced 


Terry  ba\h  and  fund  towels. 
Gas  analyzers. 

Turtxxhargers. 

Yam  for  carpet. 

Pbt.<:tir  lAnses  for  eve  wear. 
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subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shovra 
below  not  later  than  July  29,  2002. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 


the  Director,  DTAA.  ETA,  DOL.  Room 
C-5311.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 


Appendix 


Sut)ject  fimn 


Keystone  Tool  and  Machine 
(Wkrs). 

Milco  Industries  (TGWA) 

Dispatch  Printing  (GCIU)  

Louisville  Ladder  Group,  LLC 
(Co.). 

Smittis  Group— Portex,  Inc. 
(Co.). 

Watkins  Motor  Lines  (Wkrs) ... 

3M  (PACE)  , 

Monona  Wire  (Wkrs) 

ExecumokJ,  Inc.  (Wkrs) 

Springs  Window  Fashtons 
(Co.). 

Electronk:  Data  System— EDS 
(Co.). 

Stanley  Furniture  Company 
(Wkrs). 

InterMetro  Industries  (Co.)  

Stabilit  /Vmerica  (Wkrs)  

Grand  Processing  (Co.)  

Tetect  (Co.)  

Holiday  Products— Rauch  In- 
dustries (Co.). 

Enterasys  Networi<  (Wkrs)  ...... 

Tyco  Electronics  (Wkrs)  

Textron  Golf  and  Turlcare 
(UAW). 

Astechnokjgies  (Wkrs)  , 

Fmit  of  the  Loom  (Co.)  

Eag  Electronics  (Wkrs)  

Square  D  Company  (Co.)  

Superior  Essex  (Wkrs)  

Ponderosa  Pulp  Products 
(Wkrs). 

Sights  Denim  Systems  (Co.)  .. 

Philips  (Wkrs)  

Regal  Originals  (Co)  

Perfectiorv— Schwank,  Inc. 
(Co.). 

Weathedord  (Wkrs) 

A  and  M  Thermometer— Ac- 
curacy Scientific  (Co.). 

Schlumberger  (Wkrs)  

Corconri— A  tyco  Company 
(Wkrs). 

Northrop  Grumman  (Co.) 

United  States  Mfg.  (Wkrs) 

AmeriSteel  Corp.  (Co.) 

Transylvania  Vocation  Serv- 
ices—TVS  (Wkrs). 

Wat>ash  Aluminum  Alloys 
(13057). 

Dertan  Precision  Gear,  (Wkrs) 

U.S.  Timt)er  Company  (Wkrs) 

Q  &  Q  Sewing  (Wkrs)  

Worthintgon  Steel  (USWA)  ... 

Sunrise  Medical — Jay  Mfg. 
(Co.). 

VF  Imagewear  (Co.) 

Agilent  Technologies  (Wkrs) 
Union  of  Needletrades,  Indus- 
trial (UNITE). 
Mantua  Industries  (Wkrs) 


Location 


Carilsle.  PA 


Bioomstxjrg,  PA 

Erie,  PA 

Louisville,  KY  .... 


Fort  Myers,  FL  ... 

Chariotte,  NC  

St.  Paul.  MN  

Monona,  lA  

Erie,  PA 

Montgomery,  PA 


Einchester,  KY 


Stanleytown,  VA  . 

Carol  Stream,  IL  . 

/^lentown,  PA  

Brooklyn,  NY 

Ut>erty  Lake,  WA 
El  Paso,  TX 


Salt  Lake  City,  UT 

Jorwstown,  PA 

Racine,  Wl  


Monroe,  Ml 

Fayette,  AL  

Fain/iew,  PA 

Lincoln,  NE  

Elizabethtown,  KY 
Oshkosh,  Wl  


Hendeson,  KY 

Knoxville.  TN 

New  Yori<,  NY  

Waynesboro,  GA 


Grand  Junctk>n,  CO 
Asheville,  NC  


San  Carios,  CA 
El  Paso,  TX 


Sacramento,  CA 
Pasadena,  CA  .... 

Jackson,  TN 

Brevard,  NC  


East  Syracuse,  NY 


Bedford  Parte,  IL 
Craigmont,  ID  .... 

Andrews,  SC 

Malvern,  PA  

Longmont,  Co  ... 


Mt.  Pleasant,  TN  . 
Rohnert  Parte,  CA 
Union  City,  GA 


Signed  at  Wasliington,  DC  this  12th  day  oT 
July  2002. 
Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Date  received 

at  goverrrar's 

office 


Petitton  rto. 


Woodbury  Heights.  NJ 


04/28/2002 

04/24/2002 
04/23/2002 
04/22/2002 

04/22/2002 

04/23/2002 
04/24/2002 
04/24/2002 
04/23/2002 
04/23/2002 

04/24/2002 

04/24/2002 

04/24/2002 
04/26/2002 
04/22/2002 
04/19/2002 
04/16/2002 

04/27/2002 
04/29/2002 
04/26/2002 

04/29/2002 
04/29/2002 
05/06/2002 
05/06/2002 
05/06/2002 
05/03/2002 

05/06/2002 
04/30/2002 
05/03/2002 
05/03/2002 

05/03/2002 
05/01/2002 

04/04/2002 
05/02/2002 

04/26/2002 
04/26/2002 
04/30/2002 
05/03/2002 

04/29/2002 

03/06/2002 
04/22/2002 
05/07/2002 
05/07/2002 
05/13/2002 

05/13/2002 
04/24/2002 
04/20/2002 

04/16/2002 


NAFTA-6,137 

NAFTA-6,138 
NAFTA-6,139 
NAFTA-6,140 

NAFTA-6,141 

NAFTA-6,142 
NAFTA-6,143 
NAFTA-6,144 
NAFTA-6,145 
NAFTA-6,146 

NAFTA-6,147 

NAFTA-6,148 

NAFTA-6,149 
NAFTA-6,150 
NAFTA-6,151 
NAFrA-6,152 
NAFTA-6,153 

NAFTA-€,154 
NAFTA-6,155 
NAFTA-6,156 

NAFTA-6,157 
NAFTA-6,158 
NAFTA-6,159 
NAFTA-6,160 
NAFTA-6,161 
NAFTA-6.162 

NAFTA-6,163 
NAFTA-6,164 
NAFTA-6,165 
NAFTA^,166 

NAFTA-6,167 
NAFTA-6,168 

NAFTA-6,169 
NAFTA-6,170 

NAFTA-6,171 
NAFTA-6,172 
NAFTA-6,173 
NAFTA-6,174 

NAFTA-6,175 

NAFTA-6,176 
NAFTA-6,177 
NAFTA-6,178 
NAFTA-6,179 
NAFTA-6,180 

NAFTA-6,181 
NAFTA-6,182 
NAFTA-6,183 

NAFTA-6,184 


Artk:les  produced 


Custom  made  mokJs,  machines,  parts. 

Under  garments. 

Printed  foils. 

Aluminum  and  fiberglass  ladders. 

/Anesthesia  circuits. 

Truck  Drivers. 

Tape. 

Wiring  hamesses. 

Plastic  injection  mokl. 

Window  blinds. 

Electronk;  service. 

Furniture. 

Distribution  center.      .: 
Fiberglass  panels. 
Fabric  and  gamients. 
Fit)er  patchcordo. 
Christmas  ornaments. 

Internet  switches  and  routers. 
Electrical  connectors. 
Lawn  and  turf  products. 

Laminated  composite  boards. 

Yam. 

Chasmlines,  wire  hamesses. 

Circuit  breakers. 

Copper  telephone  wire. 

Deinked  pulp. 

Denim  garments 

Projection  television  sets. 

Dresses. 

Heater  production. 

Air  compressors. 
Glass  themiometers. 

Meters. 

Radio  frequently  fitters  and  relays. 

Electrical  wire  hamesses 
Orthotics,  prostetics,  orthopedics. 
Zinc  oxide. 
Payroll  Services. 

Aluminum  Ingot. 

Gears,  transmisskxis  for  helicopters. 

Lumber. 

T-shirts. 

Cold-rolled  steel. 

Walkers,  canes,  cmtches. 

Unifomis. 

Test  and  measurement  electronic  products. 

Union  workers. 

Women's  ctothes. 
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DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adminlatratton 

[NAFTA-5572) 

Regal  Manufacturing  Company, 
Textured  Yam  Department,  Hidcory, 
NC;  Diamiaaai  of  Application  for 
Raconaldaration 


Signed  in  Washington,  DC  this  1st  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-18074  Filed  7-17-02;  8:45  am) 
BILUNQ  CODE  4510-aO-P 

DEPARTMENT  OF  LABOR 
EmDlovment  and  Training 


subject  plant  production  to  Mexico.  The 
petitioner  hulher  believes  that  the 
subject  firm  imports  electrical 
connectors  to  the  United  States.  The 
petitioner  attached  shipping  invoices  to 
depict  various  imports  by  the  company. 
Based  on  information  provided  diuing 
the  initial  inveistigation  and  recent 
contact  vnth  the  company,  no  shifts  in 
plant  production  occurred  during  the 
relevant  period.  All  subject  plant 
nrndiirtion  was  shifted  to  other 
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Appendix— Continued 


Subject  finn 


Pillowtex  Corp.  (UNITE) 

Emerson  Process  Manage- 
ment—Rosemout  (Co.). 

ConeyweH  Infl  (Allied  Signal) 
(Co.). 

Martin  Cotor  (Co.)  

Essilor  of  America  (Co.) 

Newell  Rubbermaid  (Co.) 

John  Deere  Commercial 
Worltsite  (Wkrs). 

LNP  Engineering  Plastics 
(Co.). 

Kimble  Glass  (Wkrs)  ..„ 

Domtar  A.W.  (Co.)  

Invensys  Sensor  System 
(Wkrs). 

Bemis  Mfg.  (Wkrs) 

PW,  Pipe  (Wkrs)  

General  Electronic  (lUE)  

Hahn  Equipment  Company 
(UAW). 

Firestrol  (Co«np)  


Locatkxi 


Columbus.  GA  

Anaheim,  CA 

TorraiKe,  CA  

Laurens,  SC 

St.  Petersburg,  FL 
Santa  Monica,  CA 
Loudon,  TN  

Santa  Ana,  CA  .... 

Vineiand.  NJ  

Port  Edwards,  WI 
El  Paso.  TX 

Crannon,  WI 

HiUsboro,  OR  

Fort  Wayne,  IN  ... 
Evansville,  IN  

Cary.  NC 


Date  received 

at  governor's 

offwe 


05/10/2002 
05/10/2002 

04/24/2002 

05/09/2002 
05/06/2002 
04/30/2002 
05/07/2002 

05/09/2002 

05/09/2002 
05A)e/2002 
05/08/2002 

05/07/2002 
05/06/2002 
05/13/2002 
05/10/2002 

05/16/2002 


Petition  No. 


NAFTA-6.185 
NAFTA-6.186 

NAFTA-6.187 

NAFTA-6.188 
NAFTA-6,189 
NAFrA-6,190 
NAFTA-6,191 

NAFTA-6,192 

NAFTA-6.193 
NAFTA-6,194 
NAFTA-6,195 

NAFTA-6.196 
NAFTA-6,197 
NAFTA-6.198 
NAFrA-6,199 

NAFTA-6.200 


Articles  produced 


Terry  ba\h  and  hand  towels. 
Gas  analyzers. 

TurtxKhargers. 

Yam  for  carpet. 

PlastK  lenses  for  eye  wear. 

Rubber  products. 

Buckets,  k>wer  link  and  upper  links. 

Thermoplastk:  pellets. 

Glass. 
Paper. 
Potentkxneters.  switches,  resistors. 

Toilet  seats. 

Water  pipe  sewer. 

Frame  motors  and  transfomfwrs. 

Commercial  Lawn  Equipment 

Electrical  Controls. 


[FR  Doc.  02-18063  Filed  7-17-02;  8:45  am] 

BCUNG  COM  4610-aO-M 


DEPARTMENT  OF  LABOR 

Employinant  and  Training 
Administration 

[NAFT>^-5676  artd  NAFTA-5676A] 

Nortel  Networks.  Qtera/Operations, 
Boca  Raton,  Florida;  and  Nortel 
Networks,  Otera/Operattons,  Support 
Sendees  Worker  Located  In  New 
Jersey;  Amended  Certificatkm 
Regarding  Eligibility  to  Apply  for 
NAFTA-Transitional  Adjustment 
Assistar>c« 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273).  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  February  19, 
2002,  appUcable  to  workers  of  Nortel 
Networks,  Qtera/Operations,  Boca 
Raton,  Florida.  The  notice  was 
published  in  the  Federal  Register  on 
February  28.  2002  (67  FR  9324). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  activity  related 
to  the  production  of  optical  networking 
systems.  The  company  has  reported  to 
the  State  that  it  employed  a  worker  in 
New  Jersey  to  provide  support  services 


related  to  the  production  of  articles 
produced  in  Boca  Raton,  Florida. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Nortel  Networks,  Qtera/Operations, 
Boca  Raton.  Florida,  adversely  affected 
by  the  shift  in  production  to  Mexico. 
Accordingly,  the  Department  is 
amending  the  certification  to  expand 
coverage  to  include  workers  of  Nortel 
Networks,  Qtera/Operations  providing 
support  services  in  New  Jersey. 

The  amended  notice  applicable  to 
NAFTA-5676  is  hereby  issued  as 
follows: 

"All  workers  at  Nortel  Networks,  Qtera/ 
Operations.  Boca  Raton.  Florida,  and  supfwrt 
sUff  workers  located  in  New  Jersey,  engaged 
in  employment  related  to  th*  production  of 
optical  networking  systems,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  6,  2000 
through  February  19,  2004,  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974." 

Signed  in  Washington,  DC  this  2nd  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-18073  Filed  7-17-02;  8:45  am] 

BILLMa  COOE  4810-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administratton 


[NAFTA-oeiee] 

PerfectkMv-Schwank,  Inc.,  Waynesboro, 
GA;  Notice  of  Terminatkm  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
hnplementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  3,  2002,  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  Perfection- 
Schwank,  Inc.,  Waynesboro,  Georgia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  June.  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  02-18072  Filed  7-17-02;  8:45  am) 

MLUNO  COOe  4S10-«>-P 


47408 


Federal  Register /Vol.  67.  No.  138 /Thursday,  July  18,  2002 /Notices 


and  Federal  agencies  with  an 
opporttmity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
rnllection  instruments  are  clearly 


n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 


DEPARTMENT  OF  LABOR 

OccupatkNtal  Safety  and  Healtti 
Administration 

[DockM  No.  ICR-121 8-0233  (2002)] 

Constructkm  Records  for  Rigging 
Equipment;  ExtenskMi  of  the  Office  of 
Management  and  Budget'a  (0MB) 
Appr«>val  of  information-Collectton 
(Paperwork)  Requirements 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
AdmlnistratkNi 

[NAFTA-5572] 

Regal  Manufacturing  Company, 
Textured  Yam  Department,  Hickory, 
NC;  Diamissal  of  Applteatton  for 
ReconaideratkMi 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Regal  Manufacturing  Company, 
Textured  Yam  Department,  Hickory, 
North  Carolina.  The  application 
contained  no  new  substantial 
information  which  would  bear 
importanUy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

NAFTA-5572;  Regal  Manufacturing 
(Company,  Textured  Yam  Department, 
Hickory,  North  Carolina  (May  14.  2002) 

Signed  at  Washington.  DC,  this  16th  day  of 
May,  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-18062  Filed  7-17-02;  8:45  am] 

BHXINO  COOe  4610-30-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 


[NAFTA^TIO] 

Textron  Faatening  Systems, 
Automotive  SokJtkxM  Group,  Xact 
Products  DIviskin.  Brooklyn,  Ml; 
Notice  of  Terminatton  of  InvestigatkNi 

Pursuant  to  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Tide  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  April  3,  2001  in  response  to 
a  petition  filed  by  the  company  on 
behalf  of  workers  at  Textron  Fastening 
Systems,  Automotive  Solutions  Group. 
Xact  Products  Division,  Brooklyn, 
Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  DC  this  1st  day  of 
July,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-18074  Filed  7-17-02;  8:45  am) 
BHJJNG  cooe  4sio-ao-p 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administratton 

[NAFTA-05836] 

Tyco  Electronics  Corporatton, 
Jacobus,  PA;  Nottoe  of  Negative 
Determination  Regarding  Appltoatton 
for  ReconaMeratton 

By  application  postmarked  March  22, 
2002,  an  employee  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  North 
American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on 
February  28,  2002,  and  was  published 
in  the  Federal  Register  on  March  20, 
2002  (67  FR  13011). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  xmder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  electrical  connectors 
at  Tyco  Electronics  Corporation, 
Jacobus,  Pennsylvania  including  an 
offsite  warehouse  at  Shrewsbury, 
Pennsylvania  was  based  on  the  finding 
that  criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  The  company 
did  not  shift  production  of  electrical 
connectors  to  Canada  or  Mexico  and  did 
not  import  electrical  coimectors  from 
Canada  or  Mexico.  The  predominant 
cause  of  worker  separations  at  the 
subject  plant  is  due  to  a  domestic  shift 
of  production  to  other  affiliated 
domestic  locations. 

The  petitioner  appears  to  be  alleging 
that  the  company  shifted  a  portion  of 


subject  plant  production  to  Mexico.  The 
petitioner  further  believes  that  the 
subject  firm  imports  electrical 
connectors  to  the  United  States.  The 
petitioner  attached  shipping  invoices  to 
depict  various  imports  by  the  company. 

Based  on  information  provided  diuing 
the  initial  investigation  and  recent 
contact  with  the  company,  no  shifts  in 
plant  production  occiured  during  the 
relevant  period.  All  subject  plant 
production  was  shifted  to  otiier 
domestic  sources.  The  information 
supplied  by  the  company  further 
indicates  that  they  did  not  import  any 
products  like  or  direcUy  competitive 
with  what  the  subject  plant  produced. 

The  petitioner  attached  three  shipping 
invoices  to  illustrate  the  various 
products  imported  by  the  company. 
Two  of  the  three  shipping  invoices 
consisted  of  products  imported  from 
coimtries  other  than  Canada  or  Mexico 
to  the  subject  plant.  The  third  invoice 
shows  that  the  company  imports  some 
type  of  product  fit)m  Mexico.  The 
company  was  contacted  concerning  the 
invoices  and  indicated  that  the 
imported  products  were  component 
parts  used  to  produce  the  finished 
electrical  connectors.  The  imported 
products,  must  be  like  or  direcdy 
competitive  with  what  the  subject  plant 
produces  to  meet  the  eligibility 
requirements  for  NAFTA-TAA  under 
section  250  of  the  Trade  Act  of  1974. 

Conclusion 

After  review  of  the  application  for 
reconsideration  and  investigative 
findings,  I  conclude  that  there  has  been 
no  error  or  misinterpretation  of  the  law 
or  of  the  facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC.  this  5th  day  of 
July  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-18078  Filed  7-17-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 

Proposed  Collectton;  Comment 
Request 

ACTKW:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 

part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
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and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  'This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 
The  Rigging  Equipment  in 

/-« A i; C<» 1„-^    (i    n        "♦V>o 


Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Nattonal  Aeronautics  and  Space 
Adminlatration  (NASA) 

[Notice:  (02  -089)] 

0MB  Review  Under  the  Paperworic 
Reductton  Act 

action:  Notice  of  information  collection. 
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and  Federal  agencies  with  an 
opportiinity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c){2)(A)l.  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration, 
Offide  of  Workers'  Compensation 
Programs  (OWCP)  is  soliciting 
comments  concerning  the  proposed 
collection  entitled  Representative  Fee 
Request.  A  copy  of  the  proposed 
information  coUection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  16,  20Q2. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.  S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210.  telephone  (202)  693-0339, 
fax  (202)  693-1451.  EMail 
pforkeI@fenix2.dol-esa.gov.  Please  use 
only  one  method  of  transmission  for 
comments  (mail,  fax,  or  EMail). 

.  SUPPLEMENTARY  INFORMATION: 

I.  Background 

Individuals  fihng  for  compensation 
benefits  with  the  Office  of  Workers' 
Compensation  Programs  (OWCP)  may 
be  represented  by  an  attorney  or  other 
representative.  The  representative  is 
entitled  to  request  a  fee  for  services 
under  the  Federal  Employees' 
Compensation  Act  (FECA)  and  under 
the  Longhshore  and  Harbor  Workers' 
Compensation  Act  (LSHWC).  The  fee 
must  be  approved  by  the  OWCP  before 
any  demand  for  payment  can  be  made 
by  the  representative.  This  information 
collection  request  sets  forth  the  criteria 
for  the  information  which  must  be 
presented  by  the  respondent  in  order  to 
have  the  fee  approved  by  the  OWCP. 
The  information  collection  does  not 
have  a  particular  form  or  format;  the 
respondent  may  present  the  information 
in  any  format  which  is  convenient  and 
which  meets  all  the  required 
information  criteria.  The  information 
coUection  is  currently  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  for  use  through  December  2002. 


n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  biutien  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  . 

•  Minimize  the  bvutien  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  approve  representative 
fees  under  the  two  Acts.  OWCP  has 
reestimated  the  burden  hours  per 
response  for  FECA  representatives  only, 
from  90  minutes  to  60  minutes.  There  is 
no  change  in  the  requirements  or 
method  of  collection  since  the  last 
clearance. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Titles:  Representative  Fee  Request. 

OMB  Number:  1215-0078. 

Affected  Public:  Businesses  or  other 
for-profit;  individuals  or  households. 

Total  Respondents/Responses:  10,000. 

Total  Hours:  7,850. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operation/ 
maintenance):  $16,427. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  )uly  11.2002. 
Margaret  |.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Managentent,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
(FR  Doc.  02-18061  Filed  7-17-02;  8:45  ami 
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DEPARTMENT  OF  LABOR 

OccufMtional  Safety  and  Health 
Adminlatration 

[Docket  No.  ICR-121 8-0233  (2002)] 

Conatruction  Racorda  for  Rigging 
Equlpmant;  Extanalon  of  ttia  Offica  of 
Managamant  and  Budgat'a  (OMB) 
Appr«>val  of  infonnatlon-Collactlon 
(Paperwork)  Raquiramanta 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHAJ,  Labor. 
ACTION:  Request  for  comment. 

SUMMARY:  OSHA  solicits  pubhc 
comment  concerning  its  request  to 
extend  OMB  approval  of  the 
information-collection  requirements 
specified  in  paragraphs  {b)(l),  (b)(6)(i), 
(c)(15)(iii).  (e)(l)(i),  (ii),  (iii),  and  (f)(2)  of 
the  Rigging  Equipment  for  Construction 
Standard  (29  CFR  1926.251).  These 
paragraphs  require  affixing 
identification  tags  or  markings  on 
rigging  equipment,  developing  and 
maintain  inspection  records;  and 
retaining  proof-testing  certificates. 
DATES:  Submit  written  comments  on  or 
before  September  16,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0233(2002),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1648. 
FOR  FURTHER  INFORMATUN  CONTACT: 
Kathleen  M.  Martinez.  Directorate  of 
Policy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3627,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  Rigging 
Equipment  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/com-links.html  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  €m 
opportxmity  to  comment  on  proposed 


and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  'This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 
The  Rigging  Equipment  in 
Construction  Standard  (i.e.,  "the 
Standard")  specifies  the  seven 
paperwork  requirements.  The  following 
section  describes  who  uses  the 
information  collected  under  each 
reqiiirement,  as  well  as  how  they  use  it. 

•  Alloy  Steel  Chains,  Paragmph  (b) 

Paragraph  (b)(1)  requires  that  alloy 
steel  chains  have  permanently  affixed 
durable  identffication  tags  stating  size, 
grade,  rated  capacity  and  sling 
manufacturer.  Paragraph  (b)(6)(i) 
requires  the  employer  to  make  a 
thorough  periodic  inspection  of  alloy 
steel  chain  slings  in  use  on  a  regular 
basis,  but  at  least  once  a  year.  Paragraph 
(b)(6)(ii)  requires  the  employer  to  make 
and  maintain  a  record  of  the  most  recent 
month  in  which  each  alloy  steel  chain 
was  inspected  and  make  the  record 
available  for  examination. 

•  End  Attachments,  Paragraph  (c) 

Paragraph  (c)(15)(ii)  requires  that  all 
welded  end  attachments  of  wire  rope 
slings  be  proof  tested  by  the 
manufacturer  at  twice  their  rated 
capacity  prior  to  initial  use,  and  that  the 
employer  retain  a  certificate  of  the  proof 
test  and  make  it  available  for 
examination. 

•  Synthetic  Webbing  (Nylon,  Polyester, 
and  Polypropylene),  Paragraph  (e) 

Paragraphs  (e)(l)(i),  (ii),  and  (iii) 
requires  that  synthetic  web  slings  be 
marked  or  coded  to  show  the 
manufacturer's  trademark,  rated 
capacity  for  the  type  of  hitch  and  type 
of  synthetic  web  material. 

•  Shackles  and  Hooks,  Paragmph  (f) 

Paragraph  (f)(2)  requires  that  all  hooks 
for  which  no  appUcable  manufacturer's 
recommendations  are  available  be  tested 
to  twice  the  intended  safe  working  load 
before  they  are  put  into  use.  The 
employer  shall  maintain  a  record  of  the 
dates  and  results  of  the  tests. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues. 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 


Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  proposes  to  extend  OMB's     - 
previous  approval  of  the  recordkeeping 
(paperwork)  requirements  specified  in 
these  paragraphs  of  the  Rigging 
Equipment  Standard  (29  CFR  1926.251). 
The  Agency  will  summarize  the 
comments  submitted  in  response  to  this 
notice,  and  will  include  this  summary 
in  its  request  to  OMB  to  extend  the 
approval  of  this  information-collection 
requirement. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Rigging  Equipment  for  Material 
Handling. 

OMB  Number:  1218-0233. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  respondents:  132,737. 

Frequency  of  Response:  On  occasion. 

Total  Responses:  301,618. 

Avemge  Time  per  Response:  Average 
3  minutes  for  an  employer  to  maintain 
and  disclose  a  certificate  to  30  minutes 
for  employer  to  acquire  information  and 
make  a  tag  for  a  sling. 

Estimated  Total  Burden  Hours: 
56.235. 

Estimated  Cost  (Operation  and 
Maintenance):  $0. 

IV.  Authority  and  Signature 

John  L.  Henshaw.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC,  on  July  12, 
2002. 

John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  02-18124  Filed  7-17-02;  8:45  am) 
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NATiONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

National  Aeronautics  and  Space 
Administration  (NASA) 

[Notice:  (02  -089)] 

OMB  Raviaw  Under  the  Paperwork 
Reduction  Act 

action:  Notice  of  information  collection. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  NASA  will  utilize  the 
information  collected  to  determine 
whether  the  Agency's  recruitment 
efforts  are  reaching  all  segments  of  the 
country. 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESSES:  Ail  comments  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building;  Washington,  DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  NASA  Volimtary  On-Line  Job 
Applicant  Racial  and  Ethnic  Data 
Collection. 

OMB  Number:  2700-. 

Type  of  review:  New  collection. 

Need  and  Uses:  Information  is  used 
by  NASA  persoimel  staff  to  determine  if 
recruitment  efforts  are  reaching  all 
segments  of  the  country,  as  required  by 
Federal  law. 

Affected  Public:  Individuals  or 
households;  Federal  government. 

Number  of  Respondents:  40,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  40,000. 

Hours  Per  Request:  5  min/request. 

Annual  Burden  Hours:  3.334. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  chief  Information  Officer,  Office  of 

the  Administrator. 

[FR  Doc.  02-18141  Filed  7-17-02;  8:45  am] 

BILUNO  CODE  7510-01-P 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Rupture  of  Pinay  Point  Oil  Pipeline 

Time  and  Place:  9:30  a.m.  Tuesday. 
July  23.  2002. 

Place:  NTSB  Conference  Center,  429 
L'Enfant  Plaza,  SW.,  Washington,  DC 
20594. 

Status:  The  two  items  are  open  to  the 


Domestic  Licenses  for  Byproduct 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Reports  are  submitted  as 
events  occur.  Registration  certificates 
may  be  submitted  at  any  time.  Changes 
to  the  information  on  the  registration 
certificate  are  submitted  as  they  occur. 

5.  Who  will  be  required  or  asked  to 


NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  lOtb  day 
of  July  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 
I\mr  Clearance  Officer.  Office  of  the  Chief 


accessing  the  documents  located  in 
ADAMS,  please  contact  the  NRC  Public 
Doctunent  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301^15-4737  or 
by  e-mail  to  pdi®nrc.gov. 

The  license  renewal  application  for 
the  Robinson  Nuclear  Plant  is  also 
available  to  local  residents  at  the 
Hartsville  Memorial  Library,  in 
Hartsville,  SC. 

Dated  at  Rockville,  Maryland,  this  15th  day 


completing  the  comprehensive  written 
examination  for  the  February  2000 
through  January  2002  licensed  operator 
requalification  program.  This  requested 
exemption  would  allow  an  extension  of 
approximately  6  months  beyond  the  24- 
month  limit  for  completion  of  the 
written  examinations  as  required  by  of 
10  CFR  55.59(c).  Exelon's  letters 
constitute  a  request  for  exemption  under 
10  CFR  55.11  which  states:  "The 
Conunission  may,  upon  application  by 


requalification  training  topics  contained 
in  the  current  (February  2002-January 
2004)  24-month  requalification  period. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (67  FR  46218) 

This  exemption  is  effective  upon 
issuance.  This  exemption  expires  on 
August  2,  2002. 

Dated  at  Rockville.  Maryland  this  12th  day 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Rupture  of  PIney  Point  Oil  Plpoline 

Time  and  Place:  9:30  a.m.  Tuesday, 

July  23.  2002. 
Place:  NTSB  Conference  Center,  429 

L'Eafant  Plaza,  SW..  Washington,  DC 

20594. 
Status:  The  two  items  are  open  to  the 

public. 
Matters  to  Be  Considered: 

7285A    Pipeline  Accident  Report — 
Rupture  of  Piney  Point  Oil  Pipeline 
and  Release  of  Fuel  Oil  near  Chalk 
Point.  Maryland.  April  7.  2000. 

7480    Highway  Accident  Report — 
CoUision  Between  Amtrak  Train  97 
and  Molnar  Worldwide  Heavy  Haul 
Company  Tractor-Trailer 
Combination  Vehicle  at  Highway- 
Rail  Grade  Crossing  in  Intercession 
City,  Florida,  on  November  17, 
2000. 
News  Media  Contact:  Telephone: 

(202)  314-6100.  Individuals  requesting 

specific  accommodations  should  contact 

Ms.  Carolyn  Dargan  at  (202)  314-6305 

by  Friday,  July  19,  2002. 
For  Further  Information  Contact: 

Vicky  D'Onofrio,  (202)  314-6410. 

Dated:  July  12.  2002. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  02-18045  Filed  7-17-^)2;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  t»>e  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACnOM:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44  . 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  31,  General 


Domestic  Licenses  for  Byproduct 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Reports  are  submitted  as 
events  occur.  Registration  certificates 
may  be  submitted  at  any  time.  Changes 
to  die  information  on  the  registration 
certificate  are  submitted  as  they  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  receiving,  possessing, 
using,  or  transferring  byproduct  material 
in  certain  items. 

6.  An  estimate  of  the  number  of 
responses:  72,049  (14,787  NRC  Ucensees 
+  57,262  Agreement  States). 

7.  The  estimated  number  of  annual 
respondents:  Approximately  7,600  NRC 
general  Ucensees  and  22,800  Agreement 
State  general  licensees. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  45,825  (10,393 
hours  for  NRC  licensees  (1902 
recordkeeping  and  8491  reporting  or  an 
average  of  0.6  hoiu-s  per  response]  and 
35,432  hours  for  Agreement  State 
licensees  [5705  recordkeeping  and 
29.727  reporting  or  an  average  of  0.5 
hours  per  response]. 

9.  An  indication  of  whether  Section 
3507(d),  Public  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  31 
establishes  general  licenses  for  the 
possession  and  use  of  byproduct 
material  in  certain  items  and  a  general 
license  for  ownership  of  byproduct 
material.  General  licensees  are  required 
to  keep  records  and  submit  reports 
identified  in  Part  31  in  order  for  NRC  to 
determine  with  reasonable  assurance 
that  devices  are  operated  safely  and 
without  radiological  hazard  to  users  or 
the  public. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  shoiUd  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  19,  2002.  Comments    . 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0016), 


NEOB-10202.  Office  of  Management 
and  Budget.  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  July  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-18155  Filed  7-17-02:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docltat  No.  50-261] 

Carolina  Power  &  Light  (CP&L),  H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2;  Notice  of  Receipt  of  Application 
for  Renewal  of  Facility  Operating 
License  No.  DPR-23  for  an  Additional 
20-Year  Period 

On  June  17,  2002,  the  U.S.  Nuclear 
Regulatory  Commission  received,  by 
letter  dated  June  14,  2002,  an 
application  from  the  Carolina  Power  & 
Light  (CP&L)  Company,  filed  pursuant 
to  section  104b  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  10  CFR 
part  54,  which  would  authorize  the 
applicant  to  operate  the  H.  B.  Robinson 
Steam  Electric  Plant  (HBRSEP),  Unit  2, 
for  an  additional  20-year  period.  In  this 
application,  HBRSEP,  Unit  No.  2,  is 
referred  to  as  the  Robinson  Nuclear 
Plant  (RNP).  The  current  operating 
license  for  RNP  expires  on  July  31, 
2010.  RNP  is  a  pressurized  water  reactor 
designed  by  Westinghouse  Electric 
Compcmy  and  is  located  in  Hartsville, 
South  Carolina.  The  acceptability  of  the 
tendered  application  for  docketing  and 
other  matters,  including  an  opportunity 
to  request  a  hearing,  will  be  the  subject 
of  a  subsequent  Federal  Register  notice. 

Copies  of  the  application  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland,  or  electronically  from  the 
Publicly  Available  Records  (PARS) 
component  of  the  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS).  The  ADAMS  Public 
Electronic  Reading  Room  is  accessible 
from  the  NRC  Web  site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
In  addition,  the  application  is  available 
on  the  NRC  Web  page  at  http:// 
www.nrc.gov/NRC/REACTOR/LR/ 
index.htmi.  If  you  do  not  have  access  to 
ADAMS,  or  if  there  are  problems  in 
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Delaware,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  volimtary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  Security's  withdrawal  from  listii^ 
on  the  Amex  and  shall  not  affect  its 
obligation  to  be  registered  imder  Section 
12(b)  the  Act.3 

Any  interested  person  may,  on  or 
before  August  2,  2002,  submit  by  letter 


^.  iL—  C, 


current  and  future  needs,  and  it  is  not 
in  the  best  interest  of  the  Company  to 
continue  listing  its  Security  on  the  PCX. 

The  Issuer  stated  in  its  application 
that  it  has  complied  with  the  rules  of 
the  PCX  that  govern  the  removal  of 
securities  from  listing  and  registration 
on  the  Exchange.  The  Issuer's 
application  relates  solely  to  the 
Security's  withdrawal  &t)m  listing  on 
the  PCX  and  shall  not  affect  its 
nhlioatinn  to  hn  rfwistftrnd  under  Section 


change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  were  prepared  by 
NASD.  On  June  25,  2002,  NASD  filed 
Amendment  No.  1  to  the  proposed  rule 
change.*  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended.  frt>m 
interested  persons. 

L  Self-Regulatory  Organization's 
Statement  OfThe  Terms  Of  Substance 
Of  The  Proposed  Rule  Change 
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accessing  the  documents  located  in 
ADAMS,  please  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  e-mail  to  pdi®nrc.gov. 

The  license  renewal  application  for 
the  Robinson  Nuclear  Plant  is  also 
available  to  local  residents  at  the 
Hartsville  Memorial  Library,  in 
Hartsville,  SC. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  July,  2002. 

For  the  Nuclear  Regulatory  Ck)mmi8sion. 
Pao-Tsin  Kiio, 

Program  Director,  License  Renewal  and 
Environmental  Impact  Program,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  02-18240  Filed  7-17-02;  8:45  am] 

BILUNG  CODE  7990-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

Exelon  Generation  Company,  LLC, 
(Dreaden  Nuclear  Station  Unite  2  and 
3);  Exemption 


Exelon  Generation  Company,  LLC, 
(Exelon)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-19  and 
DPR-25,  which  authorizes  operation  of 
the  Dresden  Nuclear  Power  Station. 
Units  2  and  3  (Dresden),  at  steady  state 
core  power  levels  not  to  exceed  2957 
megawatts  thermal  per  imit.  Dresden's 
two  boiling  water  reactors  are  located  in 
Morris,  Illinois.  The  Ucenses  provide, 
among  other  things,  that  Dresden  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Pursuant  to  10  CFR  55.59(c),  a 
facility's  licensed  operator 
requalification  program  must  be 
conducted  for  a  continuous  period  not 
to  exceed  two  years  (24  months)  and 
upon  conclusion  must  be  promptly 
followed,  pursuant  to  a  continuous 
schedule,  by  successive  requalification 
programs.  Each  two-year  requalification 
program  must  include  a  comprehensive 
written  examination  and  annual 
operating  tests. 

m 

By  letter  dated  July  2,  2002,  as 
supplemented  by  letter  dated  July  8, 
2002,  Exelon  requested  a  one-time 
exemption  from  the  requirements  of  10 
CFR  55.59(c).  Specifictdly,  for  Dresden, 
Exelon  has  requested  a  one-time 
extension  to  August  2,  2002,  for 


completing  the  comprehensive  written 
examination  for  the  February  2000 
through  January  2002  licensed  operator 
requalification  program.  This  requested 
exemption  would  allow  an  extension  of 
approximately  6  months  beyond  the  24- 
month  limit  for  completion  of  the 
written  examinations  as  required  by  of 
10  CFR  55.59(c).  Exelon's  letters 
constitute  a  request  for  exemption  under 
10  CFR  55.11  which  states:  "The 
Commission  may,  upon  application  by 
an  interested  person,  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  reqviirements  of  the  regulations  in 
this  part  as  it  determines  are  authorized 
by  law  and  will  not  endanger  life  or 
property  and  are  otherwise  in  the  pubUc 
interest."  The  exemption  is  being 
requested  due  to  circimistances  which 
led  Dresden  to  inadvertentiy  schedule 
the  comprehensive  requahfication 
written  examinations  at  an  interval 
greater  than  the  required  24  months. 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  55.11,  granting  an 
exemption  to  Exelon  from  the 
requirements  in  10  CFR  55.59(c),  by 
allowing  Dresden  a  one-time  extension 
-  of  the  two-year  requirement  to  conduct 
a  comprehensive  requalification  written 
examination,  is  authorized  by  law  and 
will  not  endanger  life  or  property  and  is 
otherwise  in  the  public  interest. 
Although  the  24-month  requirement  at 
Dresden  for  conducting  a 
comprehensive  written  examination  was 
exceeded,  operator  performance 
continues  to  be  satisfactory,  as 
demonstrated  both  in  the  plant  and 
dxiring  other  written  examinations, 
operating  tests,  and  periodic  simulator 
evaluations.  Granting  this  exemption 
will  allow  the  makeup  of  the  Dresden 
operating  crews  to  remain  unchanged, 
thereby  maintaining  effective  crew 
teamwork,  which  will  contribute  to 
continued  safe  plant  operations. 

Accordingly,  the  Commission  hereby 
grants  Exelon  an  exemption  on  a  one- 
time only  basis  frt)m  the  two-year 
requirement  of  10  CFR  55.59(c)  for 
conducting  a  comprehensive  licensed 
operator  requalification  written 
examination  at  Dresden  by  granting  an 
extension  of  the  examination 
completion  date  to  August  2,  2002.  The 
NRC  imderstands  that,  following  the 
completion  of  that  examination,  the 
next  comprehensive  licensed  operator 
requalification  written  examination  at 
Dresden  will  be  administered  at  the 
completion  of  the  current  24-month 
requalification  period  (i.e.,  examination 
administered  in  January/February  2004), 
and  will  include  a  comprehensive 
sampling  of  licensed  operator 


requalification  training  topics  contained 
in  the  current  (February  2002-January 
2004)  24-month  requalification  period. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment  (67  FR  46218) 

This  exemption  is  effective  upon 
issuance.  This  exemption  expires  on 
August  2,  2002. 

Dated  at  Rockville.  Maryland  this  12th  day 
of  July,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Soger, 

Director,  Division  of  Inspection  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  02-18154  Filed  7-17-02;  8:45  am] 

BHUNO  CODE  7S90-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  from  Listing  and 
Registration  (A.  O.  Smith  Corporation, 
Class  A  Common  Stocic,  $5.00  Par 
Value)  from  the  American  Stock 
Exchange  LLC  RIe  No.  1-475 

July  12.  2002. 

A.  O.  Smith  Corporation,  a  Delaware 
corporation  ("Issuer"),  has  filed  an 
appUcation  with  the  Sectirities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")^  and  Rule  12d2-2(d) 
thereimder,2  ^  withdraw  its  Class  A 
Common  Stock,  $5.00  par  value 
("Security"),  from  listing  and 
registration  on  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange"). 

The  Board  of  Directors  ("Board")  of 
the  Issuer  unanimously  approved  a 
resolution  on  February  14,  2002  to 
withdraw  the  Issuer's  Security  from 
hsting  on  the  Amex.  In  making  the 
decision  to  withdraw  its  Security  from 
the  Amex,  the  Board  considered  the 
following:  (i)  The  substantial  costs 
associated  with  dual  trading;  (ii)  the     . 
Company's  common  stock  is  traded  on 
the  New  York  Stock  Exchange.  Inc. 
("NYSE");  and  (iii)  the  Company  does 
not  believe  that  continued  listing  on  the 
Amex  provides  sufficient  benefit  to  the 
Company  and  the  shareholders  of  the 
Security  to  outweigh  these 
disadvantages. 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
appUcable  laws  in  effect  in  the  state  of 


•  15  U.S.C.  781(d). 

*  17  CFR  240J2d2-2(d). 
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1000.  Membership,  Registration  and 
Qualification  Requirements 

***** 

1020.  Registration  of  Principals 

•        *        •        *        * 

1022.Categories  of  Principal 
Registration 

(aHe)  No  change. 

(f)  Registered  Options  and  Security 


passed  an  examination  testing  him  with 
respect  to  both  put  and  call  options.] 

/3^[(4)]  Each  person  required  to 
register  and  qualify  as  a  Registered 
Options  and  Security  Futures  Principal 
must,  prior  to  or  concurrent  Mdth  such 
registration,  be  or  become  qualified 
pursuant  to  the  Rule  1030  Series,  as 
either  a  General  Securities 
Representative  or  a  Limited 
Representative — Corporate  Securities 
and  [also  be  or  become  qualified 


any  other  examination  covering  security 
futures  that  is  acceptable  to  NASD)  is 
not  required  to  complete  a  firm-element 
continuing  education  requirement  that 
addresses  security  futures  and  a 
principal's  responsibilities  for  security 
futures  to  supervise  such  products, 
except  as  otherwise  required  by  Rule 
1 120  generally  or  by  the  member  firm. 

IM-1022-1.  Registered  Options  and 
Security  Future*  Principals 


1 • 


i l_  D__:.^«~.4 
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Delaware,  in  which  it  is  incorporated, 
and  with  the  Amex"s  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  Security's  withdrawal  bom  listii^ 
on  the  Amex  and  shall  not  affect  its 
obligation  to  be  registered  under  Section 
12(b)  the  Act.3 

Any  interested  person  may,  on  or 
before  August  2,  2002,  submit  by  letter 
to  the  Secretary  of  the  Secxirities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  * 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-18081  Filed  7-17-02;  8:45  am] 
BUJNQ  cow  W10-«1-r 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

IsMMr  IMMIng;  NotiM  of  Application 
To  Withdraw  From  Ustlng  and 
nayisUation  on  tho  Pacific  Exchange, 
Inc.  (World  Fual  Sarvlcaa  Corporation, 
Common  Stock.  $.01  Par  VaHia)  Hie 
No.  1-0533 

July  12,  2002. 

World  Fuel  Services  Corporation,  a 
Florida  corporation,  ("Issuer"),  has  filed 
an  application  with  the  Securities  and 
Exchange  Conunission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.01  par  value  ("Security"),  from 
listing  and  registration  on  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange"). 

The  §oard  of  Directors  ("Board")  of 
the  Issuer  approved  a  resolution  on  May 
30,  2001  to  withdraw  its  Security  from 
listing  on  the  Exchange.  The  Board 
determined  that  the  coverage  provided 
by  its  current  listing  of  the  Security  on 
the  New  York  Stock  Exchange,  hic. 
("NYSE")  was  appropriate  for  its 


current  and  future  needs,  and  it  is  not 
in  the  best  interest  of  the  Company  to 
continue  listing  its  Security  on  the  PCX. 

The  Issuer  stated  in  its  application 
that  it  has  complied  with  the  rules  of 
the  PCX  that  govern  the  removal  of 
securities  from  listing  and  registration 
on  the  Exchange.  The  Issuer's 
application  relates  solely  to  the 
Security's  withdrawal  from  listing  on 
the  PCX  and  shall  not  affect  its 
obligation  to  be  registered  under  Section 
12(b)  the  Act.3 

Any  interested  person  may,  on  or 
before  August  2,  2002,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  02-18082  Filed  7-17-02;  8:45  am] 
MjjNO  cooe  toio-oi-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleaae  No.  34-46186;  Hie  No.  SR-NASD- 
2002-40] 

Salf-Raguiatory  Organixationa;  Notice 
of  HIIng  of  Prcipoaad  Rule  Change  by 
NASO  Relating  to  NASO  Rulaa  1022, 
1032, 2210, 3010, 3370,  IM-1022-1.  and 
IM-1022-2  and  naw  Rulaa  2865  and 
IM-22ia-7. 

July  11,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Secxirities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  March  22, 
2002,  NASD  3  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 


M5  U.S.C  781(b). 

« 17  CFR  200.3O-3(aKl). 

>  15  U.S.C  78Ad). 

*  17  CFR  240.12d2-2(d). 


'15U.S.C78i(b). 

«17CFR200.30-3(aMl). 

•15  U.S.C  788(b)(1). 

»17CFR240.19b-4. 

>  At  the  time  of  filing,  the  National  Association 
of  Securities  Dealers.  Inc.  was  acting  through  its 
wholly  owned  subsidiary.  NASD  Regulation,  Inc. 
Since  that  time,  the  National  Association  of 
Securities  Dealers,  Inc.  has  been  officially  renamed 
"NASD,"  and  its  wholly  owned  subsidiary,  NASD 
Regulation,  Inc.,  has  been  collapsed  into  NASD. 


change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  were  prepared  by 
NASD.  On  June  25,  2002,  NASD  filed 
Amendment  No.  1  to  the  proposed  rule 
change.'*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  Of  The  Terms  Of  Substance 
Of  The  Proposed  Rule  Change 

The  proposed  rule  change  will  adopt 
new  rules  and  amend  existing  rules  to 
prepare  for  the  trading  of  security 
futures.  Specifically,  die  proposed  rule 
change:  (1)  Amends  Rule  1022 
(Categories  of  Principal  Registration), 
Interpretive  Material  1022-1  (Registered 
Options  Principals),  Interpretive 
Material  1022-2  (Limited  Principal- 
C^neral  Securities  Sales  Supervisor), 
and  Rule  1032  (Categories  of 
Representative  Registration)  to  expand 
several  registration  categories  to  include 
engaging  in  and  supervising  security 
futures  transactions;  (2)  amends 
Interpretive  Material  2110-3  (Front 
Rimning  Policy)  to  add  block  trading  in 
single  stock  futures  to  the  prohibition 
against  front  running;  (3)  amends  Rule 
2210  (Communications  with  the  Public) 
and  creates  new  Interpretive  Material 
2210-7  (Guidelines  for  Ck)mmimications 
with  the  Public  Regarding  Security 
Futures)  to  regulate  communications 
with  the  public  regarding  security 
futures;  (4)  amends  Interpretive  Material 
2310-2  (Fair  Dealing  with  Customers)  to 
refer  to  new  pro(>osed  Rule  2865 
regarding  security  futiu-es  sales 
practices;  (5)  creates  new  Rule  2865  to 
regulate  security  futures  sales  practices; 
(6)  amends  Rule  3010(b)(2)  (the  Taping 
Rule)  to  recognize  the  ability  of  futures 
regulators  to  expel  a  member  for  futures- 
related  sales  practice  violations;  (7) 
amends  Rule  3010(e)  (Supervision)  to 
require  firms  to  check  the  backgrounds 
of  job  applicants  who  have  previously 
worked  in  the  futures  industry;  (8) 
amends  Rule  3050  (Transactions  for  or 
by  Associated  Persons)  to  require 
associated  persons  to  notify  their 
member  firm  when  they  open  certain 
futures  accotmts;  and  (9)  amends  Rule 
3370  (Prompt  Receipt  and  Delivery  of 
Securities)  to  extend  to  security  futures. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
[brackets]. 


*  See  letter  form  Patrice  M.  Glinieki,  Vice 
President  and  Deputy  General  Counsel,  NASD,  to 
Catherine  England,  Assistant  Director,  Division  of 
Market  Regulation,  Commission,  dated  June  25, 
2002. 
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General  Secvuities  Sales  Supervisor 
Examination  permits  qualification  as  a 
supervisor  of  sales  of  all  securities  by 
one  examination.  Persons  registered  as 
Limited  Principals — General  Securities 
Sales  Supervisor  may  also  qualify  in  any 
other  category  of  principal  registration. 
Persons  who  are  already  qualified  in 
one  or  more  categories  of  principal 
registration  may  supervise  sales 
activities  of  aU  securities  by  also 


persons  seeking  to  become  a  General 
Securities  Representative  will  be 
required  to  pass  such  revised 
examination  (or  any  other  examination 
covering  security  futures  that  is 
acceptable  to  NASD)  to  act  as  a  General 
Securities  Representative  with  regard  to 
security  futures  products.  Only  persons 
registered  as  a  General  Securities 
Representative  prior  to  the  time  that  the 
new  examination  is  available,  will  be 


December  31,  2006,  completed  a  firm- 
element  continuing  education    ■ 
requirement  that  addresses  security 
futures.  After  a  new  examination  Oiat 
includes  security  futures  products  is 
offered,  a  person  associated  with  a 
member  who  passes  such  a  revised 
Qualification  Examination  for  Limited 
Representative — Options  and  Security 
Futures  (or  any  other  examination 
covering  security  futures  that  is 

<_LI_  1_    \TA  Cr>)    .V    r,^t  nn<iii>'>«aW  trt 


1000.  Membership.  Registration  and 
Qualification  Requimnents 

***** 

1020.  Registration  of  Principals 

*        •        •        *        • 

1022.Categories  of  Principal 
Registration 

(a)-(e)  No  change. 

(f)  Registered  Options  and  Security 
Futures  Principals 

(1)  Every  member  of  the  Association 
[which]  that  is  engaged  in.  or  [which] 
that  intends  to  engage  in  transactions  in 
security  futures  or  put  or  call  options 
with  the  public  shall  have  at  least  one 
Registered  Options  and  Security  Futures 
Principal  who  shall  have  satisfied  the 
requirements  of  this  subparagraph.  As  to 
options  transactions,  each  [such] 
member  shall  also  designate  a  Senior 
Registered  Options  Principal  and  a 
Compliance  Registered  Options 
Principal  in  accordance  with  the 
provisions  of  Rule  2860(b)(20)  and 
identify  such  persons  to  the 
Association.  [A  membm  which  has  a 
Registered  Options  Principal  qualified 
in  either  put  or  call  options  shall  not 
engage  in  both  put  and  call  option 
transactions  imtil  such  time  as  it  has  a 
Registered  Options  Principal  qualified 
in  both  such  options.]  Every  person 
engaged  in  the  management  of  the  day- 
to-day  options  or  security  futures 
activities  of  a  member  shall  also  be 
registered  as  a  Registered  Options  and 
Security  Futures  Principal.  [In  the  event 
any  Registered  Options  Principal  ceases 
to  act  in  such  capacity,  such  foot  shall 
be  reported  promptly  to  the  Association 
together  with  a  brief  statement  of  the 
reasons  therefor.] 

(2)  Each  person  required  by 
subparagraph  (f)(1)  [hereof]  to  be  a 
Registered  Options  and  Security  Futures 
Principal  shall  pass  the  appropriate 
Qualification  Examination  for 
Registered  Options  and  Security  Futures 
Principal,  or  an  equivalent  examination 
acceptable  to  NASD  [Corporation],  for 
the  purpose  of  demonstrating  an 
adequate  knowledge  of  options  and 
security  futures  trading  generally,  the 
Rules  of  the  Association  applicable  to 
trading  of  option  and  security  futures 
contracts  and  the  ndes  of  registered 
clearing  agencies  for  options  and 
security  futures  [the  Options  Clearing 
Corporation],  and  be  registered  as  such 
before  engaging  in  the  duties  or 
accepting  the  responsibilities  of  a 
Registered  Options  and  Security  Futures 
Principal. 

[(3)  A  person  shall  not  qualify  as  a 
Registered  Options  Principal  for  both 
put  and  call  options  unless  he  has 
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passed  an  examination  testing  him  with 
respect  to  both  put  and  call  options.] 

^j[(4)]  Each  person  required  to 
register  and  qualify  as  a  Registered 
Options  and  Security  Futures  Principal 
must,  prior  to  or  concurrent  with  such 
registration,  be  or  become  qualified 
pursuant  to  the  Rule  1030  Series,  as 
either  a  General  Securities 
Representative  or  a  Limited 
Representative — Corporate  Securities 
and  [also  be  or  become  qualified 
pursuant  to  Rule  1032(d)  as]  a 
Registered  Options  and  Security  Futures 
Representative. 

14A{5)]  A  person  registered  solely  as  a 
Registered  Options  and  Security  Futures 
Principal  shidl  not  be  qualified  to 
function  in  a  principal  capacity  with 
responsibility  over  any  area  of  business 
activity  not  prescribed  in  subparagraph 
(1)  [hereof]. 

^5^1(6)]  Any  person  who  is  registered 
with  NASD  as  a  Registered  Options  and 
Security  Futures  Principal  may  not 
supervise  security  futures  activities 
unless  such  person  has,  prior  to 
December  31,  2006,  completed  a  firm- 
element  continuing  education 
requirement  that  addresses  security 
futures  and  a  principal's  responsibilities 
for  security  futures.  After  a  revised 
examination  that  includes  security 
futures  products  is  offered,  a  person 
associated  with  a  member  that  passes 
such  a  revised  Qualification 
Examination  for  Registered  Options  and 
Security  Futures  Principal  (or  any  other 
examination  covering  security  futures 
that  is  acceptable  to  NASD)  is  not 
required  to  complete  a  firm-element 
continuing  education  requirement  that 
addresses  security  futures  and  a 
principal's  responsibilities  for  security 
futures  to  supervise  activities  in  such 
products,  except  as  otherwise  required 
by  Rule  1120  generally  or  by  the 
member  firm. 

(g)  Limited  Principal — General 
Securities  Sales  Supervisor 

(l)-(2)  No  change 

(g)(3)  Any  person  who  is  registered 
with  NASD  as  a  Limited  Principal- 
General  Securities  Sales  Supervisor  may 
not  act  in  a  limited  principal  capacity 
with  regard  to  security  futures  products 
uidess  such  person  has,  prior  to 
December  31,  2006,  completed  a  firm- 
element  continuing  education 
requirement  that  addresses  security 
futures  and  a  principal's  responsibilities 
for  security  futures.  After  a  revised 
examination  that  includes  security 
futures  products  is  offered,  a  person 
associated  with  a  member  that  passes 
such  a  revised  Qualification 
Examination  for  Limited  Principal — 
General  Securities  Sales  Superrisor  (or 


any  other  examination  covering  security 
futures  that  is  acceptable  to  NASD)  is 
not  required  to  complete  a  firm-element 
continuing  education  requirement  that 
addresses  security  futures  and  a 
principal's  responsibilities  for  security 
futures  to  supervise  such  products, 
except  as  otherwise  required  by  Rule 
1120  generally  or  by  the  member  firm. 

IM-1022-1.  Registered  Options  and 
Security  Future*  Principals 

Members  having  a  single  Registered 
Options  and  Security  Futures  Principal 
are  required  promptly  to  notify  the 
Association  in  the  event  such  person  is 
terminated,  resigns,  becomes 
incapacitated  or  is  otherwise  unable  to 
perform  the  duties  of  an  Options  and 
Security  Futures  Principal. 

Following  receipt  of  such  notification, 
the  Association  will  require  members  to 
agree,  in  writing,  to  re£nun  from 
engaging  in  any  options-  or  security 
/iitures-related  activities  [which]  that 
would  necessitate  the  prior  or 
subsequent  approval  of  an  Options  and 
Security  Futures  Principal  including, 
among  other  things,  the  opening  of  new 
options  or  security  futures  accounts  or 
the  execution  of  discretionary  orders  for 
option  or  security  futures  contracts  until 
such  time  as  a  new  Registered  Options 
and  Security  Futures  Principal  bias  been 
qualified. 

Members  felling  to  qualify  a  new 
Registered  Options  and  Security  Futures 
Principal  within  two  weeks  following 
the  loss  of  their  sole  Registered  Options 
and  Security  Futures  Principal,  or  by 
the  earliest  available  date  for 
administration  of  the  [Series  4] 
Registered  Options  and  Security  Futures 
Principal  examination,  whichever  is 
longer,  shall  be  required  to  cease  doing 
an  options  and  security  futures 
business;  provided,  however,  they  may 
effect  closing  transactions  in  options 
and  offsetting  transactions  in  security 
futures  [in  order]  to  reduce  or  eliminate 
existing  open  options  or  security  futures 
positions  in  their  own  account  as  well 
as  the  accounts  of  their  customers. 

IM-1022-2.  Limited  Principal— General 
Securities  Sales  Supervisor 

Limited  Principal — General  Securities 
Sales  Supervisor  is  an  alternate  category 
of  registration  designed  to  lessen  the 
qualification  burdens  on  principals  of 
general  securities  firms  who  supervise 
sales.  Without  this  category  of  limited 
registration,  such  principals  could  be 
required  to  separately  qualify  pursuant 
to  the  rules  of  the  NASD.  MSRB.  NYSE 
and  the  options  exchanges.  While 
persons  may  continue  to  separately 
qualify  with  all  relevant  self-regulatory 
organizations,  the  Limited  Principal — 


transaction  has  been  made  publicly 
available. 

***** 

These  prohibitions  also  do  not 
include  situations  in  which  a  member  or 
person  associated  with  a  member 
receives  a  customer's  order  of  block  size 
relating  to  both  an  option  and  the 
imderlying  security  or  both  a  security 
future  and  the  underlying  security.  In 
such  cases,  the  member  and  person 
accrvifltnH  lAnth  a  member  mav  Dosition 
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or  initial,  prior  to  use  or  filing  with  the 
Association,  by  a  registered  principal  of 
the  member.  This  requirement  may  be 
met,  only  with  respect  to  corporate  debt 
and  equity  securities  that  are  the  subject 
of  research  reports  as  the  term  is  defined 
in  Rule  472  of  the  New  York  Stock 
Exchange,  by  the  signature  or  initial  of 
a  supervisory  analyst  approved 
pursuant  to  Rule  344  of  the  New  York 
Stock  Exchange.  This  requirement  may 
be  met.  only  with  respect  to  advertising 


recommended,  unless  the  extent  of  such 
ownership  is  nominal; 

(B)(i)c.  No  Change 

(B)(u)-(B)(iv)  No  Change 


IM-2210-7.  Guidelines  for 
Communications  with  the  Public 
Regarding  Security  Futures 

(a)  Association  Approval  Requirements 
and  Review  Procedures 
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General  Securities  Sales  Supervisor 
Examination  permits  qualification  as  a 
supervisor  of  sales  of  all  securities  by 
one  examination.  Persons  registered  as 
Limited  Principals — General  Securities 
Sales  Supervisor  may  also  qualify  in  any 
other  category  of  principal  registration. 
Persons  who  are  already  quahfied  in 
one  or  more  categories  of  principal 
registration  may  supervise  sales 
activities  of  all  seciuities  by  also 
quahfying  as  Limited  Principals—^ 
General  Seciuities  Sales  Supervisor. 

Functions  that  may  be  performed  by 
Limited  Principals-^General  Securities 
Sales  Supervisors.  Any  person  required 
to  be  registered  as  a  principal  who 
supervises  sales  activities  in  corporate, 
municipal  and  option  securities, 
investment  company  products,  variable 
contracts,  [and]  direct  participation 
programs,  and  security  futures  may  be 
registered  solely  as  a  Limited 
Principal — General  Securities  [Sale) 
Sales  Supervisor.  In  addition  to  branch 
office  managers,  other  persons  such  as 
regional  and  national  sales  managers 
may  also  be  registered  solely  as  Limited 
Principals — General  Securities  Sales 
Supervisor  as  long  as  they  supervise 
only  sales  activities.  Qualification  as  a 
General  Setpirities  Representative  is  a 
prerequisite  for  registration  as  a  Limited 
Principal — General  Securities  Sales 
Supervisor. 
•        •        •        *        * 

1032.  Categories  of  Representative 
Registration 

(a)  General  Seciirities  Representative 

(1)  No  change 

(2)(A)-{D)  No  change 

(2)(E)  A  person  who  is  registered  with 
NASD  as  a  General  Securities 
Representative  may  not  act  as  a  General 
Securities  Representative  with  regard  to 
security  futures  products  unless  such 
person  has,  prior  to  December  31,  2006, 
completed  a  firm-element  continuing 
education  requirement  that  addresses 
security  futures  products.  After  a  new 
examination  that  includes  security 
futures  products  is  offered,  a  person 
associated  with  a  member  who  passes 
such  a  revised  Qualification 
Examination  for  General  Securities 
Representative  (or  any  other 
examination  covering  security  futures 
that  is  acceptable  to  NASD)  is  not 
required  to  complete  a  firm-element 
continuing  education  requirement  that 
addresses  security  futures  to  act  as  a 
General  Securities  Representative  with 
regard  to  such  products,  except  as 
otherwise  required  by  Rule  1120 
generally  or  by  the  member  firm.  Once 
the  new  examination  that  includes 
security  futures  becomes  available. 


persons  seeking  to  become  a  General 
Securities  Representative  will  be 
required  to  pass  such  revised 
examination  (or  any  other  examination 
covering  security  futures  that  is 
acceptable  to  NASD)  to  act  as  a  General 
Securities  Representative  with  regard  to 
security  futures  products.  Only  persons 
registered  as  a  General  Securities 
Representative  prior  to  the  time  that  the 
new  examination  is  available,  will  be 
eligible  to  use  a  firm-element  continuing 
education  program  in  lieu  of  passing  the 
revised  examination  or  module  to 
engage  in  a  security  futures  business. 
(aUZlCEHD  Renumbered  accordingly 
(a)(3)  A  person  registered  as  a  General 
Securities  Representative  shall  not  be 
qualified  to  function  as  a  Registered 
Options  and  Security  Futures 
Representative  unless  he  or  she  is  also 
qualified  and  registered  as  such 
pursuant  to  the  provisions  of  paragraph 
(d)  [hereof], 
(b)  and  (c)  No  change 

(d)  Limited  Representative — Options 
and  Security  Futures 

(1)  Each  person  associated  with  a 
member  who  is  included  within  the 
definition  of  a  representative  as  defined 
in  Rule  1031  may  register  with  the 
Association  as  a  Limited 
Representative — Options  and  Security 
Futures  if: 

(A)  such  person's  activities  in  the 
investment  banking  or  securities 
business  of  the  member  involve  the 
soUcitation  or  sale  of  option  or  security 
futures  contracts,  including  option 
contracts  on  government  securities  as 
that  term  is  defined  in  Section 
3(a)(42)(D)  of  the  Act,  for  the  accoiuit  of 
a  broker,  dealer  or  public  customer;  and 

(B)  such  person  passes  an  appropriate 
qualification  examination  for  Limited 
Representative — Options  and  Security 
Futures. 

(2)  Each  person  seeking  to  register  and 
quaUfy  as  a  Limited  Representative — 
Options  and  Security  Futures  must, 
concxuxent  with  or  hefore  such 
registration  may  become  effective, 
become  registered  pursuant  to  the  Rule 
1032  Series,  either  as  a  Limited 
Representative — Corporate  Securities  or 
Limited  Representative — Government 
Securities. 

(3)  A  person  registered  as  a  Limited 
Representative — Options  and  Security 
Futures  shall  not  be  qualified  to 
function  in  any  area  not  described  in 
subparagraph  (1)(A}  [hereof]. 

(4)  Any  person  who  is  registered  with 
NASD  as  a  Limited  Representative — 
Options  and  Security  Futures  may  not 
act  as  a  limited  representative  with 
regard  to  security  futures  products 
unless  such  person  has,  prior  to 


December  31,  2006,  completed  a  firm- 
element  continuing  education 
requirement  that  addresses  security 
futures.  After  a  new  examination  that 
includes  security  futures  products  is 
offered,  a  person  associated  with  a 
member  who  passes  such  a  revised 
Qualification  Examination  for  Limited 
Representative — Options  and  Security 
Futures  (or  any  other  examination 
covering  security  futures  that  is 
acceptable  to  NASD)  is  not  required  to 
complete  a  firm-element  continuing 
education  requirement  that  addresses 
security  futures  to  act  as  a  limited 
representative  with  regard  to  such 
products,  except  as  otherwise  required 
by  Rule  1120  generally  or  by  the 
member  firm. 
(e)-(h)  No  change 


1060.  Persons  Exempt  From 
Registration 

«k        *        *        *        * 

(4)  persons  associated  with  a  member 
whose  functions  are  related  solely  and 
exclusively  to: 

(A)  effecting  transactions  on  the  floor 
of  a  national  securities  exchange  and 
who  are  registered  as  floor  members  of 
such  exchange; 

(B)  transaction  in  municipal 
securities;  [or] 

(C)  transactions  in  commodities;  or 

(D)  transactions  in  security  futures, 
provided  that  any  such  person  is 
registered  with  a  registered  futures 
association. 


IM-2110-3.  Front  Running  Policy 

***** 

(a)  an  order  to  buy  or  sell  an  option 
or  a  security  future  when  such  member 
or  person  associated  with  a  member 
causing  such  order  to  be  executed  has 
material,  non-public  market  information 
concerning  an  imminent  block 
transaction  in  the  underlying  security, 
or  when  a  customer  has  been  provided 
such  material,  non-public  market 
information  by  the  member  or  any 
person  associated  with  a  member;  or 

(b)  an  order  to  buy  or  sell  an 
underlying  security  when  such  member 
or  person  associated  with  a  member 
causing  such  order  to  be  executed  has 
material,  non-public  market  information 
concerning  an  imminent  block 
transaction  in  an  option  or  a  security 
future  overlying  that  security,  or  when 

a  customer  has  been  provided  such 
material,  non-public  market  information 
by  the  member  or  any  person  associated 
with  a  member;  prior  to  the  time 
information  concerning  the  block 


47416 


Federal  Register/ Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Notices 


(B)  the  communication  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority;  and 

(C)  advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 


(e)  Projections 

Notwithstanding  the  provisions  of 
Rule  2210(dX2)(N).  security  futures 
sales  literature  and  correspondence  may 
contain  projected  performance  figures 
(including  projected  annualized  rates  of 
return),  provided  that: 

(1)  all  such  sales  literature  and 
correspondence  must  be  accompanied 
or  preceded  by  the  security  futures  risk 
disclosure  statement: 


statistics,  in  lieu  of  the  complete  record 
there  may  be  included  the  number  of 
items  recommended  or  transacted,  the 
number  that  advanced  and  the  number 
that  declined,  together  with  an  offer  to 
provide  the  complete  record  upon 
request; 

(4)  such  communications  disclose  all 
relevant  costs,  including  commissions, 
fees,  and  daily  margin  obligations  (as 
applicable); 


Federal  Register /Vol.  67,  No.  138 /Thursday,  July  18.  2002 /Notices 


47415 


transaction  has  been  made  pubUcly 
available. 

***** 

These  prohibitions  also  do  not 
include  situations  in  which  a  member  or 
person  associated  with  a  member 
receives  a  customer's  order  of  block  size 
relating  to  both  an  option  and  the 
underlying  security  or  both  a  security 
future  and  the  underlying  security.  In 
such  cases,  the  member  and  person 
associated  with  a  member  may  position 
the  other  side  of  one  or  both 
components  of  the  order.  However,  in 
these  instances,  the  member  and  person 
associated  with  a  member  would  not  be 
able  to  cover  any  resulting  proprietary 
position(s)  by  entering  an  offsetting 
order  until  information  concerning  the 
block  transaction  involved  has  been 
made  publicly  available. 

The  application  of  this  front  running 
policy  is  limited  to  transactions  that  are 
required  to  be  reported  on  the  last  sale 
reporting  systems  administered  by 
Nasdaq,  Consolidated  Tape  Association 
(CTA),  or  Option  Price  Reporting 
Authority  (OPRA).  The  front  rurming 
policy  also  applies  to  security  futures 
transactions  regardless  of  whether  such 
products  are  reported  pursuant  to  such 
systems.  Information  as  to  a  block 
transaction  shall  be  considered  to  be 
publicly  available  when  it  has  been 
disseminated  via  the  tape  or  high  speed 
conmumications  line  of  one  of  those 
systems,  a  similar  system  of  a  national 
securities  exchange  under  Section  6  of 
the  Act.  an  alternative  trading  system 
under  Regulation  ATS,  or  by[o{\  a  third- 
party  news  wire  service. 

A  transaction  involving  10,000  shares 
or  more  of  an  underlying  secmity,  or 
options  or  security  futures  covering 
such  number  of  shares  is  generally 
deemed  to  be  a  block  transaction, 
although  a  transaction  of  less  than 
10,000  shares  could  be  considered  a 
block  transaction  in  appropriate  cases. 
A  block  transaction  that  has  been  agreed 
upon  does  not  lose  its  identity  as  such 
by  arranging  for  partial  executions  of  the 
full  transaction  in  portions  which 
themselves  are  not  of  block  size  if  the 
execution  of  the  full  transaction  may 
have  a  material  impact  on  the  market.  In 
this  situation,  the  requirement  that 
information  concerning  the  block 
transaction  be  made  publicly  available 
will  not  be  satisfied  until  the  entire 
block  transaction  has  been  completed 
and  publicly  reported. 
***** 

2210.  Communications  with  the  Public 

(a)  No  chanee 

(b)  Approval  and  Recordkeeping 

(1)  Each  item  of  advertising  and  sales 
literatiue  shall  be  approved  by  signature 


or  initial,  prior  to  use  or  filing  with  the 
Association,  by  a  registered  principal  of 
the  member.  Tliis  requirement  may  be 
met,  only  with  respect  to  corporate  debt 
and  equity  securities  that  are  the  subject 
of  research  reports  as  the  term  is  defined 
in  Rule  472  of  the  New  York  Stock 
Exchange,  by  the  signature  or  initial  of 
a  supervisory  analyst  approved 
pursuant  to  Rule  344  of  the  New  York 
Stock  Exchange.  This  requirement  may 
be  met,  only  with  respect  to  advertising 
and  sales  literature  concerning  security 
futures,  by  the  signature  or  initial  of  a 
Registered  Options  and  Security  Futures 
Principal. 

(b)(2)  and  {c)(l)  No  change 

(c)(2)  Advertisements  concerning 
collateralized  mortgage  obligations, 
advertisements  concerning  security 
futures,  and  advertisements  and  sales 
literature  concerning  registered 
investment  companies  (including 
mutual  funds,  variable  contracts  and 
unit  investment  trusts)  that  include  or 
incorporate  rankings  or  comparisons  of 
the  investment  company  with  other 
investment  companies  where  the 
ranking  or  comparison  category  is  not 
generally  published  or  is  the  creation, 
either  directly  or  indirectly,  of  the 
investment  company,  its  underwriter  or 
an  affiUate,  shall  be  filed  with  the 
Department  for  review  at  least  10  days 
prior  to  use  (or  such  shorter  period  as 
the  Department  may  allow  in  particular 
circumstances)  for  approval  arid,  if 
changed  by  the  Association,  shall  be 
withheld  from  publication  or  circulation 
until  any  changes  specified  by  the 
Association  have  been  made  or,  if 
expressly  disapproved,  until  the 
advertisement  has  been  refiled  for,  and 
has  received.  Association  approval.  The 
member  must  provide  with  each  filing 
the  actual  or  anticipated  date  of  first 
use.  Any  member  filing  any  investment 
company  advertisement  or  sales 
literature  piu-suant  to  this  paragraph 
shall  include  a  copy  of  the  data,  ranking 
or  comparison  on  which  the  ranking  or 
comparison  is  based. 

(c)(3)-(c){9)  No  Change 

(d)(1)  No  Change 

(d)(2)(A)  No  Change 

(B)(i)a.  that  the  member  usually 
makes  a  market  in  the  securities  being 
recommended,  or  in  the  imderlying 
security  if  the  recommended  security  is 
an  option  or  security  future,  or  that  Uie 
member  or  associated  persons  will  sell 
to  or  buy  from  customers  on  a  principal 
basis; 

(B)(i)b.  that  the  member  and/or  its 
officers  or  partners  own  options, 
security  fijrtures,  rights  or  warrants  to 
pmchase  any  of  the  securities  of  the 
issuer  whose  securities  are 


recommended,  unless  the  extent  of  such 
ownership  is  nominal; 

(B)(i)c.  No  Change 

(B)(u)-(B)(iv)  No  Change 

***** 

IM-2210-7.  Guidelines  for 
Communications  with  the  Public 
Regarding  Security  Futures 

(a)  Association  Approval  Requirements 
and  Review  Procedures 

(1)  As  set  forth  in  paragraph  (c)(2)  of 
Rule  2210,  all  advertisements 
concerning  security  futures  shall  be 
submitted  to  the  Advertising/Investment 
Companies  Regulation  Department  of 
NASD  at  least  ten  days  prior  to  use  for 
approval  and,  if  changed  by  NASD, 
shall  be  withheld  from  circulation  until . 
any  changes  specified  by  NASD  have 
been  made  or,  in  the  event  of 
disapproval,  until  the  advertisement  has 
been  refiled  for.  and  has  received. 
Association  approval. 

(2)  The  requirements  of  this 
paragraph  (a)  shall  not  be  applicable  to: 

(A)  advertisements  submitted  to 
another  self-regulatory  organization 
having  comparable  standards  pertaining 
to  such  advertisements,  and 

(B)  advertisements  in  which  the  only 
reference  to  security  futures  is  contained 
in  a  listing  of  the  services  of  a  member 
organization. 

(b)  Disclosure  Statement 

(1)  All  communications  concerning 
security  futures  shall  be  accompanied  or 
preceded  by  the  security  futures  risk 
disclosure  statement  unless  they  meet 
the  following  requirements: 

(A)  Such  communications  shall  be 
limited  to  general  descriptions  of  the 
security  futures  being  offered. 

(B)  Such  communications  shall 
contain  contact  information  for 
obtaining  a  copy  of  the  security  futures 
risk  disclosure  statement. 

(C)  Such  conununications  shall  not 
contain  recommendations  or  past  or 
projected  performance  figures, 
including  annualized  rates  of  return. 

(2)  Communications  concerning 
security  futures  that  meet  the 
requirements  of  subparagraph  (1)  may 
have  the  following  characteristics: 

(A)  the  text  of  the  communication 
may  contain  a  brief  description  of 
security  futures,  including  a  statement 
that  identifies  registered  clearing 
agencies  for  security  futures.  The  text 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  security  exchange  or 
notice-registered  securities  exchange  on 
which  such  security  futures  are  traded, 
including  a  discussion  of  how  a  security 
future  is  priced; 
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to  security  futures  contained  in  Rule 
2865. 

(e)(1)  and  (e)(2)  are  renumbered  as 
(e)(2)  and  (e)(3)  respectively. 

***** 

2865.  Security  Futures 

(a)  For  purposes  of  this  Rule,  the  term 
"security  future"  shall  have  the 
definition  specified  in  Section  3(a)(55) 
of  the  Act. 


covered  by  such  security  futures,  or 
otherwise  necessary  in  the  public 
interest  or  for  the  protection  of 
investors.  During  the  period  of  any  such 
restriction,  no  member  shall  effect  any 
security  futures  transaction  in 
contravention  of  such  restriction. 
(9)-(10)  Reserved 

(11)  Delivery  of  Security  Futures  Risk 
Disclosure  Statement 

I A )  Pu-on/  mt^mhpT  shnM  deliver  the 


dates,  whether  the  transaction  was  a 
purchase  or  a  sale  transaction,  whether 
the  transaction  was  an  opening  or 
offsetting  transaction,  and  whether  the 
tiansaction  was  effected  on  a  principal 
or  agency  basis. 

(13)-(14)  Reserved 

(15)  Statements  of  Account 

(A)  Statements  of  account  showing 

security  and  money  positions,  entries, 
.  .    J  _i I ^^.*«i 
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(B)  the  communication  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority;  and 

(C)  advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  typefaces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

(c)  Recordkeeping 

Consistent  with  paragraph  (b)(2)  of 
Rule  221 0,  a  member  shall  keep  a 
separate  file  of  all  advertisements  and 
sales  literature  concerning  security 
futures,  including  the  name(s)  of  the 
person(s)  who  prepared  them  and 
approved  their  use  for  a  period  of  three 
years  from  the  date  of  each  use.  In 
addition,  members  shall  meet  the  same 
recordkeeping  requirements  for  all 
correspondence  concerning  security 
futures.  In  the  case  of  sales  literature 
concerning  security  futures,  a  member 
shall  record  the  source  of  any 
recommendation  contained  therein. 

(d)  Specific  Standards 

(1)  The  special  risks  attendant  to 
security  futures  transactions  and  the 
complexities  of  certain  security  futures 
investment  strategies  shall  be  reflected 
in  any  communications  that  discuss  the 
uses  or  advantages  of  security  futures. 
Any  statement  referring  to  the  potential 
opportunities  or  advantages  presented 
by  security  futures  shall  be  balanced  by 
a  statement  of  the  corresponding  risks. 
The  risk  statement  shall  reflect  the  same 
degree  of  specificity  as  the  statement  of 
opportunities,  and  broad  generalities 
should  be  avoided. 

(2)  Security  futures  communications 
shall  include  a  warning  to  the  effect  that 
security  futures  are  not  suitable  for  all 
investors  and  such  communications 
shall  not  contain  suggestions  to  the 
contrary. 

(3)  Security  futures  communications 
shall  state  that  supporting 
documentation  for  any  claims 
(including  any  claims  made  on  behalf  of 
security  futures  programs  or  the  security 
futures  expertise  of  sales  persons), 
comparisons,  recommendations, 
statistics  or  other  technical  data,  will  be 
supplied  upon  request. 

(4)  No  cautionary  statements  or 
caveats,  often  called  hedge  clauses,  may 
be  used  in  communications  with  the 
public  if  they  are  not  legible,  are 
misleading,  or  are  inconsistent  with  the 
content  of  the  material. 

(5)  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
security  futures  shall  not  be  made. 


(e)  Projections 

Notwithstanding  the  provisions  of 
Rule  2210(d)(2)(N).  security  futures 
sales  literature  and  correspondence  may 
contain  projected  performance  figures 
(including  projected  annualized  rates  of 
return),  provided  that: 

(1)  all  such  sales  literature  and 
correspondence  must  be  accompanied 
or  preceded  by  the  security  futures  risk 
disclosure  statement; 

(2)  no  suggestion  of  certainty  of  future 
performance  is  made; 

(3)  parameters  relating  to  such 
performance  figures  are  clearly 
established; 

(4)  all  relevant  costs,  including 
conwiissions,  fees,  and  interest  charges 
(as  applicable)  are  disclosed  and 
reflected  in  the  projections: 

(5)  such  projections  are  plausible  and 
are  intended  as  a  source  of  reference  or 
a  comparative  device  to  be  used  in  the 
development  of  a  recommendation; 

(6)  all  material  assumptions  made  in 
such  calculations  are  clearly  identified; 

(7)  the  risks  involved  in  the  proposed 
transactions  are  also  disclosed;  and 

(8)  in  communications  relating  to 
aimualized  rates  of  return,  that  such 
returns  are  not  based  upon  any  less 
than  a  sixty-day  experience:  any 
formulas  used  in  making  calculations 
are  clearly  displayed;  and  a  statement  is 
included  to  the  effect  that  the 
aimualized  returns  cited  might  be 
achieved  only  if  the  parameters 
described  can  be  duplicated  and  that 
there  is  no  certainty  of  doing  so. 

(f)  Historical  Performance 

Security  futures  sales  literature  and 
correspondence  may  feature  records 
and  statistics  that  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions,  provided  that: 

(1)  all  such  sales  literature  and 
correspondence  must  be  accompanied 
or  preceded  by  the  security  futures  risk 
disclosure  statement; 

(2)  any  such  portrayal  is  done  in  a 
balanced  manner,  and  consists  of 
records  or  statistics  that  are  confined  to 
a  specific  "universe"  that  can  be  fully 
isolated  and  circumscribed  and  that 
covers  at  least  the  most  recent  12-month 
period: 

(3)  such  connmunications  include  the 
date  of  each  initial  recommendation  or 
transaction,  the  price  of  each  such 
recommendation  or  transaction  as  of 
such  date,  and  the  date  and  price  of 
each  reconunendation  or  transaction  at 
the  end  of  the  period  or  when 
liquidation  was  suggested  or  effected, 
whichever  was  earlier;  provided  that  if 
the  communications  are  limited  to 
summarized  or  averaged  records  or 


statistics,  in  lieu  of  the  complete  record 
there  may  be  included  the  number  of 
items  recommended  or  transacted,  the 
number  that  advanced  and  the  number 
that  declined,  together  with  an  offer  to 
provide  the  complete  record  upon 
request: 

(4)  such  connmunications  disclose  all 
relevant  costs,  including  commissions, 
fees,  and  daily  margin  obligations  (as 
applicable): 

(5)  whenever  such  communications 
contain  annualized  rates  of  return,  such 
communications  shall  disclose  all 
material  assumptions  used  in  the 
process  of  aimualization; 

(6)  an  indication  is  provided  of  the 
general  market  conditions  during  the 
period(s)  covered,  and  any  comparison 
made  between  such  records  and 
statistics  and  the  overall  market  (e.g., 
comparison  to  an  index)  is  valid; 

(7)  such  communications  state  that 
the  results  presented  should  not  and 
cannot  be  viewed  as  an  indicator  of 
future  performance:  and 

(8)  a  principal  qualified  to  supervise 
security  futures  activities  determines 
that  the  records  or  statistics  fairly 
present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  so  initials  the  report. 

(g)  Security  Futures  Programs 

In  communications  regarding  a 
security  futures  program  (i.e.,  an 
investment  plan  employing  the 
systematic  use  of  one  or  more  security 
futures  strategies),  the  cumulative 
history  or  unproven  nature  of  the 
program  and  its  underlying  assumptions 
shall  be  disclosed. 

(h)  Standard  Forms  of  Worksheets 

Such  worksheets  must  be  uniform 
within  a  member  firm.  If  a  member  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  security  futures  strategy, 
nonstandard  woiksheets  for  that 
strategy  may  not  be  used. 

(i)  Recordkeeping 

Communications  that  portray 
performance  of  past  recommendations 
or  actual  transactions  and  completed 
worksheets  shall  be  kept  at  a  place 
easily  accessible  to  the  sales  office  for 
the  accounts  or  customers  involved. 
»        *        *        *        * 

IM-23ia-2.  Fair  Dealing  With 
Customers 

{a)(l)  to  (e)  (opening  paragraph)  No 
change 

(e)(1)  Security  Futures 

\f embers  must  comply  with  the  Rules, 
regulations  and  procedures  applicable 


to  security  futures  contained  in  Rule 
2865. 

(e)(1)  and  (e)(2)  are  renumbered  as 
(e)(2)  and  (e)(3)  respectively. 

***** 

2865.  Security  Futures 

(a)  For  purposes  of  this  Rule,  the  term 
"security  future"  shall  have  the 
definition  specified  in  Section  3(a)(55) 
of  the  Act. 

(b)  Requirements 

(1)  General 

\        (A)  Applicability— This  Rule  shall  be 
applicable  to  the  trading  of  security 
futures. 

(B)  Paragraphs  (12)  and  (15)  shall 
apply  only  to  security  futures  carried  in 
securities  accounts. 

(C)  Except  to  the  extent  that  specific 
provisions  in  this  Rule  govern,  or  unless 
the  context  othervrise  requires,  the 
provisions  of  the  By-Laws  and  Rules  and 
all  other  interpretations  and  policies  of 
the  Board  of  Governors  shall  also  be 
applicable  to  the  trading  of  security 
futures. 

(2)  Definitions 

(A)  The  terms  "Beneficial  Owner." 
"Control,"  and  "Controls,"  "Is 
Controlled  by"  or  "Is  Under  Common 
Control  With"  shall  have  the  same 
meanings  as  in  Rule  2860. 

(B)  The  term  "principal  qualified  to 
supervise  security  futures  activities" 
means  a  Registered  Options  and 
Security  Futures  Principal  who. 

-consistent  with  Rule  1022.  has  either 
completed  a  firm-element  continuing 
education  requirement  that  addresses 
security  futures  and  a  principal's 
responsibilities  for  security  futures  or 
has  passed  a  revised  qualification 
examination  for  Registered  Options  and 
Security  Futures  Principals  that  covers 
security  futures,  or  a  Limited 
Principal — General  Securities  Sales 
Supervisor  who.  consistent  with  Rule 
1 022.  has  either  completed  a  firm- 
element  continuing  education 
requirement  that  addresses  security 
futures  and  a  principal's  responsibilities 
for  security  futures  or  has  passed  a 
revised  qualification  examination  for 
Limited  Principal — General  Securities 
Sales  Supervisor. 
(3)-47)  Reserved 

(8)  Restrictions  on  Security  Futures 
Transactions 

NASD  may  impose  from  time  to  time 
such  restrictions  on  security  futures 
transactions  that  it  determines  are 
necessary  in  the  interest  of  maintaining 
a  fair  and  orderly  market  in  security 
futures,  or  in  the  underlying  securities 


covered  by  such  security  futures,  or 
otherwise  necessary  in  the  public 
interest  or  for  the  protection  of 
investors.  During  the  period  of  any  such 
restriction,  no  member  shall  effect  any 
security  futures  transaction  in 
contravention  of  such  restriction. 
(9)-(10)  Reserved 

(11)  Delivery  of  Security  Futures  Risk 
Disclosure  Statement 

(A)  Every  member  shall  deliver  the 
current  security  futures  risk  disclosure 
statement  to  each  customer  at  or  prior 
to  the  time  such  customer's  account  is 
approved  for  trading  security  futures. 
Thereafter,  each  new  or  revised  security 
futures  risk  disclosure  statement  shall 
be  distributed  to  every  customer  having 
an  account  approved  for  such  trading 
or.  in  the  alternative,  shall  be 
distributed  not  later  than  the  time  a 
confirmation  of  a  transaction  is 
delivered  to  each  customer  who  enters 
into  a  security  futures  transaction. 
NASD  will  advise  members  when  a  new 
or  revised  current  security  futures  risk 
disclosure  statement  is  available. 

(B)  Where  a  broker  or  dealer  enters  its 
orders  with  another  member  in  a  single 
omnibus  account,  the  member  holding 
the  account  shall  take  reasonable  steps 
to  assure  that  such  broker  or  dealer  is 
furnished  reasonable  quantities  of  the 
current  security  futures  risk  disclosure 
statement. 

(C)  Where  an  introducing  broker  or 
dealer  enters  orders  for  its  customers 
with,  or  clears  transactions  through,  a 
member  on  a  fully  disclosed  basis  and 
that  member  carries  the  accounts  of 
such  customers,  the  responsibility  for 
delivering  the  current  security  futures 
risk  disclosure  statement  as  provided  in 
this  paragraph  (b)(l  1)  shall  rest  vrith  the 
member  carrying  the  accounts. 
However,  such  member  may  rely  upon 
the  good  faith  representation  of  the 
introducing  broker  or  dealer  that  the 
current  security  futures  risk  disclosure 
statement  has  been  delivered  in 
compliance  with  paragraph  (b}(ll). 

(12)  Confirmations 

Every  member  shall  promptly  furnish 
to  each  customer  a  written  confirmation 
of  each  transaction  in  security  futures 
for  such  customer's  account.  Each  such 
confirmation  shall  show  the  market  on 
which  the  security  futures  position  was 
executed,  whether  the  security  futures 
position  is  a  long  or  short  position,  the 
underlying  security  or  narrow-based 
index,  the  expiration  date,  the  quantity 
of  the  underlying  security  or  narrow- 
based  index,  the  number  of  security 
futures  contracts,  the  amount  of  initial 
and  maintenance  margin  required,  the 
commission,  the  trade  and  settiement 


dates,  whether  the  transaction  was  a 
purchase  or  a  sale  transaction,  whether 
the  transaction  was  an  opening  or 
offsetting  transaction,  and  whether  the 
transaction  was  effected  on  a  principal 
or  agency  basis. 

(13)-(14)  Reserved 

(15)  Statements  of  Account 

(A)  Statements  of  account  showing 
security  and  money  positions,  entries, 
interest  charges,  and  any  special 
charges  that  have  been  assessed  against 
such  account  during  the  period  covered 
by  the  statement  shall  be  sent  no  less 
frequently  than  once  every  month  to 
each  customer  in  whose  account  there 
has  been  an  entry  during  the  preceding 
month  with  respect  to  a  security  futures 
contract  and  quarterly  to  all  customers 
having  an  open  security  futures  position 
or  money  balance.  Interest  charges  and 
any  special  charges  assessed  during  the 
period  covered  by  the  statement  need 
not  be  specifically  delineated  if  they  are 
otherwise  accounted  for  on  the 
statement  and  have  been  itemized  on 
transaction  confirmations.  With  respect 
to  security  futures  customers  having  a 
general  (margin)  account,  such 
statements  shall  also  provide  the  mark- 
to-market  price  and  market  value  of 
each  security  futures  position  and  other 
security  positions  in  the  general 
(margin)  account,  the  total  market  value 
of  all  positions  in  the  account,  the 
outstanding  debit  or  credit  balance  in 
the  account,  and  the  general  (margin) 
account  equity.  The  statements  shall 
bear  a  legend  stating  that  further 
information  with  respect  to 
commissions  and  other  charges  related 
to  the  execution  of  security  futures 
transactions  has  been  included  in 
confirmations  of  such  transactions 
previously  furnished  to  the  customer, 
and  that  such  information  will  be  made 
available  to  the  customer  promptly 
upon  request.  The  statements  shall  also 
bear  a  legend  requesting  the  customer 
promptly  to  advise  the  member  of  any 
material  change  in  the  customer's 
investment  objectives  or  financial 
situation. 

(B)  For  purposes  of  this  subparagraph 
(15),  general  (margin)  account  equity 
shall  be  computed  by  subtracting  the 
total  of  the  "short"  security  values  and 
any  debit  balance  from  the  total  of  the 
"long"  security  values  and  any  credit 
balance. 

(16)  Opening  of  Accounts 
(A)  Approval  Required 

No  member  or  person  associated  with 
a  member  shall  accept  an  order  from  a 
customer  to  purchase  or  sell  a  security 
future,  or  approve  the  customer's 
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account  for  the  trading  of  security 
futures,  unless  the  broker  or  dealer 
funushes  or  has  furnished  to  the 
customer  the  appropriate  security 
futures  risk  disclosure  statement  and 
the  customer's  account  has  been 
approved  for  security  futures  trading  in 
accordance  with  the  provisions  of 
subparagraphs  (B)  through  (D)  hereof 

(B)  Diligence  in  Opening  Accounts 


f.  Dates  of  verification  of  currency  of 
account  information. 

(Hi)  Members  should  consider  using  a 
standard  account  approval  form  to 
ensure  the  receipt  of  all  the  required 
information. 

(iv)  Refusal  of  a  customer  to  provide 
any  of  the  information  specified  in 
subparagraph  (i)  shall  he  so  noted  on 
the  customer's  records  at  the  time  the 
account  is  opened.  Information 


security  futures  and,  that  the  customer 
has  received  a  copy  of  the  current 
security  futures  risk  disclosure 
statement.  In  addition,  the  customer 
should  indicate  on  such  written 
agreement  that  the  customer  is  aware  of 
and  agrees  not  to  violate  applicable 
security  futures  position  limits. 

(1 7)  Maintenance  of  Records 
(A)  In  addition  to  the  requirements  of 
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and  promptly  retrievable.  Other  records 
necessary  to  the  proper  supervision  of 
accounts  shall  be  maintained  at  a  place 
easily  accessible  both  to  the  branch 
office  servicing  the  customer's  account 
and  to  the  principal  supervisory  office 
having  jurisdiction  over  that  branch 
office. 

(1 8)  Discretionary  Accounts 

(A)  Authorization  and  Approval 


I L-II 


designation  and  number  of  the  security 
futures  contracts,  the  price  of  the 
contract,  and  the  date  and  time  when 
such  transaction  was  effected. 

(C)  Security  Futures  Programs 

Where  the  discretionary  account  uses 
security  futures  programs  involving  the 
systematic  use  of  one  or  more  security, 
futures  strategies,  the  customer  shall  be 
furnished  with  a  written  explanation  of 
the  nature  and  risks  of  such  programs. 


inconsistent  with  just  and  equitable 
principles  of  trade  and  a  violation  of 
Rule  2110. 

(22)-(23)  Reserved 

(24)  Security  Futures  Transactions  and 
Reports  by  Market  Makers  in  Listed 
Securities 

Every  member  that  is  an  off-board 
market  maker  in  a  security  listed  on  a 
national  securities  exchange  shall  report 

tn  \r>*.<«r)  in  nrmrHnnnf'  with  such 
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account  for  the  trading  of  security 
futures,  unless  the  broker  or  dealer 
furnishes  or  has  furnished  to  the 
customer  the  appropriate  security 
futures  risk  disclosure  statement  and 
the  customer's  account  has  been 
approved  for  security  futures  trading  in 
accordance  with  the  provisions  of 
subparagraphs  (B)  through  (D)  hereof 

(B)  Diligence  in  Opening  Accounts 

In  approving  a  customer's  account  for 
security  futures  trading,  a  member  or 
any  person  associated  with  a  member 
shall  exercise  due  diligence  to  ascertain 
the  essential  facts  relative  to  the 
customer,  the  customer's  financial 
situation  and  investment  objectives. 
Members  shall  establish  specific 
minimum  net  equity  requirements  for 
initial  approval  and  maintenance  of 
customers'  security  futures  accounts. 
Based  upon  such  information,  a 
principal  qualified  to  supervise  security 
futures  activities  shall  specifically 
approve  or  disapprove  in  writing  the 
customer's  account  for  security  futures 
trading.  For  account  approvals,  the 
written  record  shall  include  the  reasons 
for  approval. 

(i)  With  respect  to  security  futures 
customers  who  are  natural  persons, 
members  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account): 

a.  Investment  objectives  (e.g.,  safety  of 
principal,  income,  growth,  trading 
profits,  or  speculation); 

b.  Employment  status  (name  of 
employer,  self-employed,  or  retired); 

c.  Estimated  aimual  income  from  all 
sources; 

d.  Estimated  net  worth  (exclusive  of 
family  residence); 

e.  Estimated  liquid  net  worth  (cash, 
securities,  or  other); 

f.  Marital  status  and  number  of 
dependents; 

g.  Age;  and, 

h.  Investment  experience  and 
knowledge  (e.g.,  number  of  years,  size, 
frequency  and  type  of  transactions)  for 
futures,  commodities,  options,  stocks, 
bonds,  and  other  financial  instruments. 

(ii)  In  addition,  a  customer's  account 
records  shall  contain  the  following 
information,  if  applicable: 

a.  Source  or  sources  of  background 
and  financial  information  (including 
estimates)  concerning  the  customer; 

b.  Discretionary  authorization 
agreement  on  file,  name,  relationship  to 
customer,  and  experience  of  person 
holding  trading  authority; 

c.  Date  disclosure  document(s) 
furnished  to  customer; 

d.  Name  of  registered  representative; 

e.  Name  of  principal  approving 
account  and  date  of  approval;  and 


f  Dates  of  verification  of  currency  of 
account  information. 

(Hi)  Members  should  consider  using  a 
standard  account  approval  form  to 
ensure  the  receipt  of  all  the  required 
information. 

(iv)  Refusal  of  a  customer  to  provide 
any  of  the  information  specified  in 
subparagraph  (i)  shall  be  so  noted  on 
the  customer's  records  at  the  time  the 
account  is  opened.  Information 
provided  shall  be  considered  together 
with  the  other  information  available  in 
determining  whether  to  approve  the 
account  for  security  futures  trading. 

(v)  A  record  of  the  information 
obtained  pursuant  to  this  subparagraph 

(B)  and  of  the  approval  or  disapproval 
of  each  account  shall  be  maintained  by 
the  member  as  part  of  its  records  in 
accordance  with  paragraph  (b)(l  7) 
herein. 

(C)  Verification  of  Customer 
Background  and  Financial  Information 

For  every  natural  person  whose 
account  has  been  approved  for  security 
futures  trading,  the  background  and 
financial  information  upon  which  the 
account  was  approved  shall  be  sent  to 
the  customer  for  verification  within 
fifteen  days  (15)  after  the  customer's 
account  has  been  approved  for  security 
futures  trading.  This  verification 
requirement  shall  not  apply  if  the 
background  and  financial  information  is 
included  in  the  customer's  account 
agreement  or  if  the  member  has 
previously  verified  the  customer's 
information  in  connection  with  an 
options  account.  A  copy  of  the 
background  and  financial  information 
on  file  with  a  member  also  shall  be  sent 
to  the  customer  for  verification  within 
fifteen  (15)  days  after  the  member 
becomes  aware  of  any  material  change 
in  the  customer's  financial  situation. 

Members  shall  satisfy  the  initial  and 
subsequent  verification  of  customer 
background  and  financial  information 
by  sending  to  the  customer  the 
information  required  in  paragraph 
(B)(i)(a)  throu^  (i)(f)  hereof,  as 
contained  in  the  member's  records  and 
providing  the  customer  with  an 
opportunity  to  correct  or  complete  the 
information.  In  all  cases,  absent  advice 
from  the  customer  to  the  contrary,  the 
information  will  be  deemed  to  be 
verified. 

(D)  Account  Agreement 

Within  fifteen  (15)  days  after  a 
customer's  account  has  been  approved 
for  security  futures  trading,  a  member 
shall  obtain  from  the  customer  a  written 
agreement  that  the  customer  is  aware  of 
and  agrees  to  be  bound  by  the  Rules  of 
NASD  applicable  to  the  trading  of 


security  futures  and.  that  the  customer 
has  received  a  copy  of  the  current 
security  futures  risk  disclosure 
statement.  In  addition,  the  customer 
should  indicate  on  such  written 
agreement  that  the  customer  is  aware  of 
and  agrees  not  to  violate  applicable 
security  futures  position  limits. 

(1 7)  Maintenance  of  Records 

(A)  In  addition  to  the  requirements  of 
Rule  3110,  every  member  shall  maintain 
and  keep  current  a  separate  central  log, 
index,  or  other  file  for  all  security 
futures-related  complaints,  through 
which  these  complaints  can  easily  be 
identified  and  retrieved.  The  central  file 
shall  be  located  at  the  principal  place  of 
business  of  the  member  or  such  other 
principal  office  as  shall  be  designated 
by  the  member.  At  a  minimum,  the 
central  file  shall  include:  (i) 
identification  of  complainant;  (ii)  date 
complaint  was  received;  (Hi) 
identification  of  registered 
representative  servicing  the  account;  (iv) 
a  general  description  of  the  matter 
complained  of;  and  (v)  a  record  of  what 
action,  if  any,  has  been  taken  by  the 
member  with  respect  to  the  complaint. 
For  purposes  of  this  subparagraph,  the 
term  "security  futures-related 
complaint"  shall  mean  any  written 
statement  by  a  customer  or  person 
acting  on  behalf  of  a  customer  alleging 
a  grievance  arising  out  of  or  in 
connection  with  security  futures.  Each 
security  futures-related  complaint 
received  by  a  branch  office  of  a  member 
shall  be  forwarded  to  the  office  in  which 
the  separate,  central  file  is  located  not 
later  than  30  days  after  receipt  by  the 
branch  office  that  is  the  subject  of  the 
complaint.  A  copy  of  every  security 
futures-related  complaint  shall  also  be 
maintained  at  the  branch  office  that  is 
the  subject  of  the  complaint. 

(B)  Background  ana  financial 
information  of  customers  who  have  been 
approved  for  security  futures  trading 
shall  be  maintained  at  both  the  branch 
office  servicing  the  customer's  account 
and  the  principal  supervisory  office 
having  jurisdiction  over  that  branch 
office.  Copies  of  account  statements  of 
security  futures  customers  shall  also  be 
maintained  at  both  the  branch  office 
supervising  the  accounts  and  the 
principal  supervisory  office  having 
jurisdiction  over  that  branch  for  the 
most  recent  six-month  period.  With 
respect  solely  to  the  above-noted  record 
retention  requirements  applicable  to 
principal  supervisory  offices,  however, 
the  customer  information  and  account 
statements  may  be  maintained  at  a 
location  other  than  the  principal 
supervisory  office  if  such  documents 
and  information  are  readily  accessible 
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formally  charged  by  either  the 
Commodity  Futures  Trading 
Conunission  or  a  registered  futures 
association  with  deceptive 
telemarketing  practices  or  promotional 
material  relating  to  security  futures, 
those  charges  have  been  resolved,  and 
the  futures  commission  merchant  or 
introducing  broker  has  been  closed 
down  and  permanently  barred  from  the 
futures  industry  as  a  result  of  those 


employer,  together  with  any 
amendments  thereto.  The  member  shall 
review  the  Form  8-T  as  required  by  this 
Rule  no  later  than  sixty  (60)  days 
following  the  filing  of  the  application  for 
registration  or  demonstrate  to  NASD 
that  it  has  made  reasonable  efforts  to 
comply  with  the  requirement.  In^ 
conducting  its  review  of  a  Form  8-T  and 
any  amendments,  a  member  shall  take 
such  action  as  may  be  deemed 


the  security  on  behalf  of  the  customer 
for  delivery  by  settlement  date.  This 
requirement  shall  not  apply,  however, 
to  transactions  in  corporate  debt 
seciirities  or  transactions  in  security 
futures,  as  defined  in  Section  3(a)(55)  of 
the  Act. 

(B)  Proprietary  Short  Sales 

No  member  shall  effect  a  "short"  sale 
for  its  own  account  in  any  security 
iinlocc  tho  mnmVtAr  nr  nnrsnn  associated 
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and  promptly  retrievable.  Other  records 
necessary  to  the  proper  supervision  of 
accounts  shall  be  maintained  at  a  place 
easily  accessible  both  to  the  branch 
office  servicing  the  customer's  account 
and  to  the  principal  supervisory  office 
having  jurisdiction  over  that  branch 
office. 

(1 8)  Discretionary  Accounts 

(A)  Authorization  and  Approval 

(i)  No  member  or  person  associated 
with  a  member  shall  exercise  any 
discretionary  power  with  respect  to 
trading  in  security  futures  in  a 
customer's  account,  or  accept  orders  for 
security  futures  for  an  account  from  a 
person  other  than  the  customer,  except 
in  compliance  with  the  provisions  of 
Rule  2510  and  unless: 

a.  The  written  authorization  of  the 
customer  required  by  Rule  2510  shall 
specifically  authorize  security  futures 
trading  in  the  account;  and 

b.  the  account  shall  have  been 
accepted  in  writing  by  a  principal 
qualified  to  supervise  security  futures 
activities. 

(ii)  When  analyzing  an  account  to 
determine  if  it  should  be  approved  for 
security  futures  trading,  a  principal 
qualified  to  supervise  security  futures 
activities  shall  have  a  reasonable  basis 
for  believing  that  the  customer  was  able 
to  understand  and  bear  the  risk  of  the 
strategies  or  transactions  proposed,  and 
shall  maintain  a  record  of  the  basis  for 
such  determination.  Each  discretionary 
order  shall  be  approved  and  initialed  on 
the  day  entered  by  the  branch  office 
manager  or  other  principal  qualified  to 
supervise  security  futures  activities, 
provided  that  if  the  branch  officer  is  not 
a  principal  qualified  to  supervise 
security  futures  activities,  such  approval 
shall  be  confirmed  within  a  reasonable 
time  by  a  principal  qualified  to 
supervise  security  futures  activities. 
Each  discretionary  order  shall  be 
identified  as  discretionary  on  the  order 
at  the  time  of  entry.  Discretionary 
accounts  shall  receive  frequent 
appropriate  supervisory  review.  The 
provisions  of  this  subparagraph  (18) 
shall  not  apply  to  discretion  as  to  the 
price  at  which  or  the  time  when  an 
order  given  by  a  customer  for  the 
purchase  or  sale  of  a  definite  number  of 
security  futures  contracts  in  a  specified 
security  shall  be  executed. 

(B)  Record  of  Transactions 

A  record  shall  be  made  of  every 
transaction  in  security  futures  contracts 
in  respect  to  which  a  member  or  person 
has  exercised  discretionary  authority, 
clearly  reflecting  iuch  fact  and 
indicating  the  name  of  the  customer,  the 


designation  and  number  of  the  security 
futures  contracts,  the  price  of  the 
contract,  and  the  date  and  time  when 
such  transaction  was  effected. 

(C)  Security  Futures  Programs 

Where  the  discretionary  account  uses 
security  futures  programs  involving  the 
systematic  use  of  one  or  more  security, 
futures  strategies,  the  customer  shall  be 
furnished  with  a  written  explanation  of 
the  nature  and  risks  of  such  programs. 

(19)  Suitability 

(A)  No  member  or  person  associated 
with  a  member  shall  recommend  to  any 
customer  any  transaction  or  trading 
strategy  for  the  purchase  or  sale  of  a 
security  future  unless  such  member'or 
person  associated  with  the  member  has 
reasonable  grounds  to  believe  upon  the 
basis  of  information  furnished  by  the 
customer  after  reasonable  inquiry  by  the 
member  or  person  associated  with  the 
member  concerning  the  customer's 
investment  objectives,  financial 
situation  and  needs,  and  any  other . 
information  known  by  the  member  or 
associated  person,  that  the 
recommended  transaction  or  trading 
strategy  is  not  unsuitable  for  the 
customer. 

(B)  No  member  or  person  associated 
with  a  member  shall  reconunend  to  a 
customer  a  transaction  in  any  security 
future  unless  the  person  making  the 
recommendation  has  a  reasonable  basis 
for  believing,  at  the  time  of  making  the 
recommendation,  that  the  customer  has 
such  knowledge  and  experience  in 
financial  matters  that  the  customer  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  the  recommended 
transaction,  and  is  financially  able  to 
bear  the  risks  of  the  recommended 
position  in  the  security  future. 

(20)  Reserved 

(21)  Violation  of  By-Laws  and  Rules  of 
NASD  or  a  Registered  Clearing  Agency 

(A)  In  Association  disciplinary 
proceedings,  a  finding  of  violation  of 
any  provision  of  the  rules,  regulations, 
or  by-laws  of  a  registered  clearing 
agency  under  Section  17A(b)(8)  of  the 
Act  by  any  member  or  person  associated 
with  a  member  engaged  in  security 
futures  transactions  cleared  by  such 
registered  clearing  agency,  may  be 
deemed  to  be  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
and  a  violation  of  Rule  2110. 

(B)  In  Association  disciplinary 
proceedings,  a  finding  of  violation  of 
any  provision  of  the  Rules,  regulations 
or  By-Laws  of  NASD  by  any  member  or 
person  associated  with  a  member 
engaged  in  security  futures  transactions 
maybe  deemed  to  be  conduct 


inconsistent  with  just  and  equitable 
principles  of  trade  and  a  violation  of 
Rule  2110. 

(22)-(23)  Reserved 

(24)  Security  Futures  Transactions  and 
Reports  by  Market  Makers  in  Listed 
Securities 

Every  member  that  is  an  off-board 
market  maker  in  a  security  listed  on  a 
national  securities  exchange  shall  report 
to  NASD  in  accordance  with  such 
procedures  as  may  be  prescribed  by  the 
Board  of  Governors,  transactions 
involving  50  or  more  security  futures    ' 
contracts  on  such  listed  securities  that 
are  either  directiyfor  the  benefit  of  (A) 
the  member  or  (B)  any  employee, 
partner,  officer,  or  director  of  the 
member  who,  by  virtue  of  his  or  her 
position  with  the  member,  is  direcUy 
involved  in  the  purchase  or  sale  of  the 
underlying  security  for  the  firm 's 
proprietary  accounts)  or  is  directly    ' 
responsible  for  supervision  of  such 
persons;  or  who  by  virtue  of  his  or  her 
position  in  the  firm,  is  authorized  to, 
and  regularly  does,  obtain  information 
on  the  proprietary  account(s)  of  the 
member  in  which  the  underlying 
security  is  traded.  This  subparagraph 
shall  apply  to  all  security  fiitures 
transactions  including  those  executed 
on  an  exchange  to  which  the  member 
may  belong. 

(25)  Trading  Ahead  of  Customer  Orders 

Every  member  shall  exercise  due  care 
to  avoid  trading  ahead  of  a  customer's 
security  futures  order.  A  member  must 
exercise  the  due  care  required  by  this 
subsection  when  the  member  has  gained 
knowledge  of  or  reasonably  should  have 
gained  knowledge  of  the  customer's 
order  prior  to  the  transmission  to  a 
securities  exchange  of  the  member's 
order  for  a  proprietary  account,  or  for 
any  account  in  which  it  or  any  person 
associated  with  it  is  directiy  or 
indirectiy  interested. 
*        •        •        •        • 

3010.  Supervision 

(a}  No  change 

(b)(lHb){2)(ix)  No  change 

flj){2)(x)  For  piuposes  of  this  Rule,  the 
term  "disciplined  firm"  means  e/t/jer  a 
member  that,  in  connection  with  sales 
practices  involving  the  offer,  purchase, 
or  sale  of  any  seciuity.  has  been 
expelled  from  membership  or 
participation  in  any  securities  industry 
self-regulatory  organization  or  is  subject 
to  an  order  of  the  Securities  and 
Exchange  Commission  revoking  its 
registration  as  a  broker/dealer;  or  a 
futures  commission  merchant  or 
introducing  broker  that  has  been 
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authorizes  the  trading  of  futures  on 
individual  stocks  and  narrow-based 
stock  indices.  Under  the  CFMA,  security 
fiit\u«s  are  defined  as  "securities"  imder 
section  3(a)(lG)  of  the  Exchange  Act.  As 
a  result.  NASD  is  modifying  existing 
nUes  that  cover  seciuities  and 
developing  new  ndes  to  accommodate 
these  new  securities  products.* 

The  regulatory  hamework  established 
by  the  CFMA  for  the  markets  and 
intermediaries  tradine  security  futures 


The  proposed  securities  futures  rule. 
Rule  2865,  is  based  principally  upon 
NASD's  options  rule.  Rule  2860."  For 
purposes  of  clarity,  NASD  has  styled  the 
rule  as  a  separate,  stand-alone  rule  from 
its  options  rule;  however,  to  fecilitate 
compliance  by  member  firms  that  are 
familiar  with  NASD's  options  rule. 
NASD  has  maintained  die  same 
structure  and,  where  possible,  much  of 
the  same  rule  text. 

In  reviewing  NASD's  options  rule  and 


rules  will  apply  based  upon  the  type  of 
account  used  for  the  seciuity  futures. 
Thus,  the  paragraphs  of  the  security 
futures  rule  pertaining  to  customer 
accoimt  statements  and  confirmations 
apply  only  to  security  futiwes  held  in 
seciu-ities  accounts.  Fully  registered 
firms  that  hold  security  futiu^s  in  an 
FCM  account  would  follow  the  rules  of 
the  CFTC  addressing  customer  account 
statements  and  confirmations. 

I  iniiirlntinn  nf  Pnsitinns  and 
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formally  charged  by  either  the 
Commodity  Futures  Trading 
Commission  or  a  registered  futures 
association  with  deceptive 
telemarketing  practices  or  promotional 
material  relating  to  security  futures, 
those  charges  have  been  resolved,  and 
the  futures  commission  merchant  or 
introducing  broker  has  been  closed 
down  and  permanently  barred  from  the 
futures  industry  as  a  result  of  those 
charges:  or  a  futures  commission 
merchant  or  introducing  broker  that,  in 
coimection  with  sales  practices 
involving  the  offer,  purchase,  or  sale  of 
security  futures  is  subject  to  an  order  of 
the  Securities  and  Exchange 
Conunission  revoking  its  registration  as 
a  broker  or  dealer. 

(b){2)(xi)  No  change 

(cHd)  No  change 

(e)  Qualifications  Investigated 

Each  member  shall  have  the 
responsibility  and  duty  to  ascertain  by 
investigation  the  good  character, 
business  repute,  qualifications,  and 
experience  of  any  person  prior  to 
making  such  a  certification  in  the 
application  of  such  person  for 
registration  with  this  Association. 
Where  an  applicant  for  registration  has 
previously  been  registered  with  NASD, 
the  member  shall  review  [obtain  from 
the  Central  Registration  Depository  or 
from  the  applicant)  a  copy  of  the 
Uniform  Termination  Notice  of 
Securities  Industry  Registration  (Form 
U-5)  filed  with  the  Association  by  such 
person's  most  recent  previous  NASD 
member  employer,  together  with  any 
amendments  thereto  that  may  have  been 
filed  pursuant  to  Article  V,  Section  3  of 
the  Association's  By-Laws.  The  member 
shall  review  [obtain]  the  Form  U-5  as 
required  by  this  Rule  no  later  than  sixty 
(60)  days  following  the  filing  of  the 
applicati'on  for  registration  or 
demonstrate  to  the  Association  that  it 
has  made  reasonable  efforts  to  comply 
with  the  requirement.  [A  member 
receiving  a  Form  U-5  pursuant  to  this 
Rule  shall  review)  In  conducting  its 
review  of  the  Form  U-5  and  any 
amendments  thereto,  a  member  [and] 
shall  take  such  action  as  may  be  deemed 
appropriate. 

Where  an  applicant  for  registration 
has  been  previously  registered  with  a 
registered  futures  association  ("RFA") 
member  that  is  or  has  been  registered  as 
a  broker/dealer  pursuant  to  Section 
15(b)(l  1)  of  the  Act  ("notice-registered 
broker/dealer")  with  the  SEC  to  trade 
security  futures,  the  member  shall 
review  a  copy  of  the  Notice  of 
Termination  of  Associated  Person  (Form 
8-T)  filed  with  the  RFA  by  such  person's 
most  recent  previous  RFA  member 


employer,  together  with  any 
amendments  thereto.  The  member  shall 
review  the  Form  8-T  as  required  by  this 
Rule  no  later  than  sixty  (60)  days 
following  the  filing  of  the  application  for 
registration  or  demonstrate  to  NASD 
that  it  has  made  reasonable  efforts  to 
comply  with  the  requirement.  In^ 
conducting  its  review  of  a  Form  8-T  and 
any  amendments,  a  member  shall  take 
such  action  as  may  be  deemed 
appropriate. 

(f)  and  (g)  No  change 
***** 

3050.  Transactions  for  or  by  Associated 
Persons 

(aHc)  No  change 

(d)  Obligations  of  Associated  Persons 
Concerning  an  Account  with  a  Notice- 
Registered  Broker/Dealer,  Investment 
Adviser,  Bank,  or  Other  Financial 
Institution. 

A  person  associated  with  a  member 
who  opens  a  securities  account  or 
places  an  order  for  the  puirchase  or  sale 
of  securities  with  a  broker/dealer  that  is 
registered  pursuant  to  Section  15(b)(ll) 
of  the  Act  ('  'notice-registered  broker/ 
dealer"),  a  domestic  or  foreign 
investment  adviser,  bank,  or  other 
financial  institution,  except  a  member, 
shall: 

(1)  notify  his  or  her  employer  member 
in  writing,  prior  to  the  execution  of  any 
initial  transactions,  of  the  intention  to 
open  the  account  or  place  the  order;  and 

(2)  upon  written  request  by  the 
employer  member,  request  in  writing 
and  assure  that  the  notice-registered 
broker/dealer,  investment  adviser,  bank, 
or  other  financial  institution  provides 
the  employer  member  with  duplicate 
copies  of  confirmations,  statements,  or 
other  information  concerning  the  . 
account  or  order;  provided,  however, 
that  if  an  account  subject  to  this 
paragraph  (d)  was  established  prior  to  a 
person's  association  with  a  member,  the 
person  shall  comply  with  this  paragraph 
prompUy  after  becoming  so  associated. 

*        •        •        •        * 

3370.  Prompt  Receipt  and  Delivery  of 
Securities 

(a)  No  change 

(b)  Sales 

(1)  No  change 

(2)  "Short  Sales" 

(A)  Customer  short  sales 

No  member  or  person  associated  with 
a  member  shall  accept  a  "short"  sale 
order  for  any  customer  in  any  security 
unless  the  member  or  person  associated 
with  a  member  makes  an  affirmative 
determination  that  the  member  will 
receive  delivery  of  the  sectuity  from  the 
customer  or  that  the  member  can  borrow 


the  security  on  behalf  of  the  customer 
for  delivery  by  settlement  date.  This 
requirement  shall  not  apply,  however, 
to  transactions  in  corporate  debt 
seciuities  or  transactions  in  security 
futures,  as  defined  in  Section  3(a)(55)  of 
the  Act. 

(B)  Proprietary  Short  Sales 

No  member  shall  effect  a  "short"  sale 
for  its  own  account  in  any  security 
unless  the  member  or  person  associated 
with  a  member  makes  an  affirmative 
determination  that  the  member  can 
borrow  the  securities  or  otherwise 
provide  for  delivery  of  the  securities  by 
the  setUement  date.  Hiis  requirement 
will  not  apply  to  transactions  in 
corporate  debt  securities,  to  transactions 
in  security  futures,  as  defined  in  Section 
3(a)(55)  of  the  Act,  to  bona  fide  market 
making  transactions  by  a  member  in 
securities  in  which  it  is  registered  as  a 
Nasdaq  market  maker,  to  bona  fide 
market  maker  transactions  in  non- 
Nasdaq  securities  in  which  the  market 
maker  publishes  a  two-sided  quotation 
in  an  independent  quotation  medium, 
or  to  transactions  [which]  that  result  in 
fully  hedged  or  arbitraged  positions. 

(3)-(4)  No  change 

(5)(A)(i)  through  (iii)  No  change 

(iv)  Short  a  security  and  long  a  single 
stock  future  of  the  underlying  security. 

Example:  Long  1  single  stock  future  of 
MNOP. 

•  With  the  circumstances  as  above 
(and  assuming  a  contract  size  of  100) 
100  shares  would  be  exempt. 

•  Even  if  the  expiration  date  for  the 
single  stock  future  was  more  than  90 
calendar  days,  100  shares  would  be 
exempt. 
***** 

n.  Self-Regulatory  Organization's 
Statement  Of  the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  included  statements  concerning 
the  piirpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASD  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Pxupose 

The  CoDunodity  Futures 
Modernization  Act  of  2000  ("CFMA") 
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trading  in  the  accoimt.  The  implication 
of  this  reqiiirement  is  that  all 
discretionary  accoimts,  even  those  that 
are  permitted  to  trade  options,  cannot 
trade  security  futures  unless  a  new 
written  discretionary  account 
authorization  specifically  authorizing 
trading  of  security  futures  is  on  file. 
Although  there  are  many  similarities 
between  options  and  security  futures, 

KIAQn  Anoc  nnt  holinvfl  that  Rxistins 


similar  to  NASD's  suitability  standard 
for  options.!*  jhis  heightened  standard 
recognizes  that  security  futures  carry  a 
higher  degree  of  risk  to  a  customer  than 
many  other  securities  products. 
Specifically,  under  the  proposed  rule 
change,  if  an  associated  person 
recommends  a  security  futures 
transaction,  the  proposed  suitability 
rule  imposes  the  additional  requirement 
that  the  associated  person  have  a 


ahead  of  customer  security  futures 
orders  in  a  proprietary  accoimt  or  in  any 
account  in  which  the  member  or  an 
associated  person  has  an  interest.  The 
prohibition  against  trading  ahead 
applies  only  to  customer  orders  of 
which  the  member  is  aware  or 
reasonably  should  be  aware. 

This  provision  is  based  on  the  NFA's 
Interpretive  Notice  regarding  obligations 
tn  nistnTners  and  other  market 
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authorizes  the  trading  of  futures  on 
individual  stocks  and  narrow-based 
stock  indices.  Under  the  CFMA,  security 
futures  are  defined  as  "securities"  imder 
section  3(a)(10)  of  the  Exchange  Act.  As 
a  result,  NASD  is  modifying  existing 
rules  that  cover  securities  and 
developing  new  rules  to  accommodate 
these  new  securities  products.* 

The  regulatory  framework  established 
by  the  CFMA  for  the  markets  and 
intermediaries  trading  security  futures 
provides  the  SEC  and  Commodity 
Futures  Trading  Commission  ("OTC") 
with  joint  jurisdiction.  Broker/dealers 
that  wish  to  conduct  a  business  in 
security  futures  are  required  to  notice 
register  as  Futures  Commission 
Merchants  ("FCMs")  or  Introducing 
Brokers  ("IBs")  with  the  CFTC.s 
Similarly,  FCMs  and  IBs  that  wish  to 
conduct  a  biisiness  in  security  futures 
are  required  to  notice  register  as  broker/ 
dealers  with  the  SEC.^  FCMs  and  IBs 
that  are  notice-registered  with  the  SEC 
do  not,  however,  need  to  become 
members  of  NASD.  NASD's  proposed 
rules  on  secxmty  futures  apply  only  to 
NASD  members. 

a.  Security  Futiues  Rule 

One  of  the  imderpinnings  of  the 
CFMA  is  that  the  regulation  of  security 
futures  should  be  comparable  to  the 
regulation  of  options."  NASD  and  the 
National  Futures  Association  ("NFA")« 
are  required  under  the  CFMA  to  develop 
rules  regulating  activity  in  sectuity 
futures.*" 


»  NASD  also  has  filed  a  proposed  rule  change  to 
add  NASD  Rule  3115  and  to  amend  NASD  Rule 
3340  to  establish  record-keeping  requirements  for 
Alternative  Trading  Systems  ("ATSs")  that  trade 
security  futures,  and  to  require  ATSs  to  coordinate 
trading  halts  with  markets  trading  the  underlying 
securities  and  markets  trading  related  securities. 
(SR-NASD-2001-47).  See  Securities  Exchange  Act 
Release  No.  44623  (July  30,  2001).  66  FR  41076 
(August  6,  2001). 

•66  FR  43227  (August  17,  2001). 

'  Securities  Exchange  Act  Release  No.  44730 
(August  21,  2001),  66  FR  45138  (August  27.  2001). 

»  For  example,  the  CFMA  establishes  that  margin 
requirements  for  security  futures  be  consistent  with 
comparable  option  contracts  and  that  listing 
standards  for  security  futures  be  no  less  restrictive 
than  comparable  listing  standards  for  options 
traded  on  a  national  securities  exchange  or  a 
national  securities  association.  See  Sections  7(c)(2) 
and  6(h)(3)(C)  of  the  Act.  15  U.S.C.  78g(c)(2), 
78f[h)(3)(C). 

•The  NFA  is  currently  the  only  registered  futures 
association  under  the  Commodity  Exchange  Act 
("CEA").  Under  the  CFMA.  the  NFA,  as  a  registered 
futures  association  is  a  limited-purpose  national 
securities  association.  The  function  of  a  limited- 
purpose  national  securities  association  is  limited  to 
carrying  out  the  purposes  of  the  securities  laws 
applicable  to  securities  futures  and  to  regulating  the 
activities  of  its  members  that  have  notice-registered 
with  the  SEC  to  trade  security  futures.  See  Section 
15A{k)  of  the  Act.  15  U.S.C.  78o-3(k). 

'"Sales  practice  rules  for  security  futures,  and 
specifically  the  suitobility  rule,  are  subject  to  the 


The  proposed  securities  futiu«s  rule. 
Ride  2865,  is  based  principally  upon 
NASD's  options  rule.  Rule  2860."  For 
purposes  of  clarity,  NASD  has  styled  the 
rule  as  a  separate,  stand-alone  rule  from 
its  options  rule;  however,  to  fedlitate 
compliance  by  member  firms  that  are 
familiar  with  NASD's  options  rule, 
NASD  has  maintained  die  same 
structure  and,  where  possible,  much  of 
the  same  rule  text. 

In  reviewing  NASD's  options  rule  and 
the  security  futures  rules  of  the  NFA, 
NASD  determined  that  it  was  not 
necessary  to  replicate  every  provision  in 
the  options  rules  for  security  futures. 
Certain  concepts  for  options  are  not 
relevant  for  security  futures.  For 
example,  provisions  pertaining  to  the 
"exercise"  of  options  were  not  carried 
forward  into  the  security  futures  rule 
because  security  futures  are  not 
"exercised"  as  options  are.  NASD  also 
has  eliminated  sections  pertaining  to 
"Transactions  with  Issuers"  and  < 
"Restricted  Stock,"  and  have  not 
included  provisions  concerning  position 
limits  and  the  reporting  of  security 
futiues  positions,  which  will  instead  be 
addressed  by  each  exchange  or  market 
trading  security  futures,  as  appropriate. 
NASD's  security  futures  nile  applies 
to  all  NASD  member  firms.  Many  of 
these  members  will  be  broker/ dealers 
that  notice  register  with  the  CFTC  as  an 
FCM  or  IB.  Other  members  will  be  fully 
registered  with  both  the  SEC  and  CFTC 
("fully  registered  firms").  In  a  joint 
notice  of  proposed  rulemaking,"  the 
SEC  and  CFTC  requested  comment  on 
whether  the  application  of  the  customer 
accoimt  statement  and  confirmation 
rules  should  depend  on  the  tj^e  of 
accoimt  in  which  security  futures  are 
held  (e.g.,  in  a  securities  account  at  a 
broker/ dealer,  or  a  futures  accoimt  at  an 
FCM) .  *  3  The  proposed  rule  change 
adopts  what  appears  to  be  the  resolution 
of  this  issue — namely,  that  the  customer 
account  statement  and  confirmation 


CFMAs  requirement  that  the  NFA's  rules  on  these 
subjects  be  reasonably  comparable  to  NASD's  rules. 
Section  15A(k)(2)(B)(i)  of  the  Act.  15  U.S.C.  78o-  • 
3(k)(2)(B)(i).  NASD  believes  that  it  is  important  for 
NASD's  and  the  NFA's  rules  to  be  comparable  in 
these  areas. 

>»  The  Commission  published  a  group  of  new 
NFA  rules  and  amendments  to  NFA  rules  governing 
security  futures  on  September  27.  2001.  See 
Securities  Exchange  Act  Release  No.  44823 
(September  20.  2001),  66  FR  49439  (September  27, 
2001).  The  NFA's  rules  also  were  modeled  after 
NASD's  options  rules.  In  developing  NASD's 
security  futures  rule,  we  have  soug;ht  to  adopt 
requirements  that  are  consistent  with  those  of  the 
NFA  to  avoid  regulatory  disparity  between  firms 
subject  to  the  jurisdiction  of  the  NFA  and  NASD. 

"  Securities  Exchange  Act  Release  No.  44854 
(September  25.  2001),  66  FR  50768  (October  4. 
2001). 

"W.  8150791. 


rules  will  apply  based  upon  the  type  of 
account  used  for  the  security  futtires. 
Thus,  the  paragraphs  of  the  security 
futures  rule  pertaining  to  customer 
account  statements  and  confirmations 
apply  oidy  to  security  futures  held  in 
securities  accoimts.  Fully  registered 
firms  that  hold  security  futures  in  an 
FCM  account  would  follow  the  rules  of 
the  CFTC  addressing  customer  account 
statements  and  confirmations. 

Liquidation  of  Positions  and 
Restrictions  on  Access 

NASD  proposes  provisions  on 
liquidation  of  positions  and  restrictions 
on  access  that  are  substantively  similar 
to  those  in  NASD's  options  rule. 

Restrictions  on  Security  Futures 
Transactions 

NASD  proposes  restrictions  on 
security  hitures  transactions  that  are 
substantively  similar  to  those  in  NASD's 
options  rule. 

Delivery  of  Security  Futures  Risk 
Disclosure  Statement 

The  proposed  rule  change  requires 
every  member  to  deliver  the  security 
futures  risk  disclosure  statement  to  each 
customer  at  or  prior  to  the  time  such 
customer's  account  is  approved  for 
trading  security  futures.  In  general,  the 
requirements  for  delivery  of  the  security 
futures  risk  disclosure  statement  are 
comparable  to  the  requirements  for  the 
delivery  of  the  options  disclosure 
document.  The  security  futures  risk 
disclosure  statement  will  discuss  the 
risks  of  security  futures;  will  describe 
how  security  futures  trade;  and  will 
address  margin  for  security  futures, 
effects  of  leverage,  settiement 
procedures,  customer  account 
protections,  and  tax  consequences. 

Confirmations 

The  proposed  rule  change  requires 
each  member  promptiy  to  furnish  each 
customer  with  a  written  confirmation  of 
each  security  futures  transaction.  The 
proposed  rule  change  also  specifies  the 
items  that  must  be  included  on  the 
confirmation.  In  general,  the  provisions 
addressing  confirmations  of  security 
futures  transactions  are  comparable  to 
the  provisions  currentiy  in  place  for 
options. 

Discretionary  Accounts 

The  proposed  rule  change  adopts 
discretionary  account  procedures  for 
security  futures  that  are  comparable  to 
those  for  options.  Notably,  as  with 
options,  the  procedures  require  that  the 
written  authorization  of  the  customer 
required  by  NASD  Rule  2510 
specifically  authorize  security  futiues 
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approve  advertisements  and  sales 
literature  concerning  security  futures. 

The  proposed  rule  contains  a  pre-use 
filing  requirement  for  advertisements 
concerning  security  futures.  ^^  As  with 
the  pre-use  filing  requirements  for 
options  commimications,  a  member 
must  file  its  security  futures 
advertisements  with  NASD's 
Advertising/Investment  Companies 
Regulation  Department  ("Department") 
at  iRnst  1  n  Havs  before  the  member  can 


unsuitable  for  many  investors.  Third, 
the  proposed  rule  requires  that 
communications  state  that,  upon 
request,  the  firm  will  provide 
documents  that  support  any  claims, 
comparisons,  recommendations, 
statistics,  or  other  technical  data  used  in 
the  communication.  All  three  of  these 
disclosure  requirements  are  similar  to 
the  requirements  for  options 
communications. 2° 
Because  securitv  futures 


As  part  of  this  change,  NASD  is  working 
with  other  self-regulatory  organizations 
to  develop  new  and  revised 
qualification  examinations  that  will  test 
applicants  on  security  futures-related 
topics.  NASD  anticipates  that  the  new 
and  revised  qualification  examinations 
will  be  completed  six  months  after  retail 
trading  in  security  futures  commences. 
The  proposed  rule  change  broadens 
the  following  qualifications  categories  to 
include  security  futures  activities: 
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trading  in  the  accoimt.  The  implication 
of  this  requirement  is  that  all 
discretionary  accoimts,  even  those  that 
are  permitted  to  trade  options,  cannot 
trade  security  futures  unless  a  new 
written  discretionary  account 
authorization  specifically  authorizing 
trading  of  security  futures  is  on  file. 
Although  there  are  many  similarities 
between  options  and  security  futures, 
NASD  does  not  believe  that  existing 
discretionary  account  authorizations 
should  be  expanded  to  include  these 
new  products.  While  NASD  recognizes 
requiring  new  discretionary  account 
forms  specifically  authorizing  trading  in 
security  futures  may  be  of  some  burden 
to  firms.  NASD  believes  that  customer 
protections  achieved  by  such  a 
requirement  outweigh  the  burden. 
NASD  notes  that  the  NFA  does  not 
require  discretionary  accounts  to  have 
specific  written  authorization  to  trade 
security  futures;  however.  NASD  also 
notes  that  the  discretionary  accounts 
imder  the  NFA's  jxirisdiction  are  already 
specifically  authorized  to  trade  other 
types  of  futures. 

Statements  of  Account 

The  proposed  rule  change  requires 
members  to  deliver  a  customer  accoimt 
statement  no  less  frequently  than  each 
month  where  there  has  been  an  entry 
during  the  preceding  month  with 
respect  to  a  security  futures  contract  and 
quarterly  to  all  customers  that  have  an 
open  security  futures  position  or  money 
balance.  The  proposed  customer 
accoimt  statement  provision  is 
comparable  to  the  existing  provision  for 
options. 


Opening  of  Accounts 

NASD  proposes  an  account  opening 
rule  that  contains  specific  procedures 
that  a  member  must  follow  to  approve 
a  customer  account  to  trade  security 
futures.  These  procedures  include 
review  by  an  appropriately  qualified 
principal  (a  Registered  Options  and 
Security  Futures  Principal  or  a  Limited  • 
Principal — General  Securities  Sales 
Supervisor),  specific  guidance  as  to 
what  information  the  member  must  ask 
the  customer  to  provide,  and  a 
requirement  for  the  member  to  furnish 
its  customer  with  the  security  futures 
risk  disclosure  statement  at  or  before  the 
time  that  the  member  accepts  an  order 
from  the  customer  to  purchase  or  sell  a 
security  future.  These  account-opening 
procedures  are  similar  to  existing 
procedures  for  options. 

Suitability 

The  proposed  rule  change  includes  a 
suitability  rule  that  employs  a 
heightened  suitability  standard  that  is 


similar  to  NASD's  suitability  standard 
for  options.!*  This  heightened  standard 
recognizes  that  security  futures  carry  a 
higher  degree  of  risk  to  a  customer  than 
many  other  securities  products. 
Specifically,  imder  the  proposed  rule 
change,  if  an  associated  person 
recommends  a  security  futures 
transaction,  the  proposed  suitability 
rule  imposes  the  additional  requirement 
that  the  associated  person  have  a 
reasonable  basis  for  beUeving  "that  the 
customer  has  such  knowledge  and 
experience  in  financial  matters  that  the 
customer  may  reasonably  be  expected  to 
be  capable  of  evaluating  the  risks  of  the 
recommended  transaction,  and  is 
financially  able  to  bear  the  risks  of  the 
recommended  position  in  the  security 
future.""  NASD  beheves  that  the 
proposed  suitability  rule  will  require 
associated  persons  of  broker/dealers  to 
consider  carefully  whether  to 
recommend  a  security  futures 
transaction  to  a  customer.  In  addition, 
NASD  has  expanded  the  security  futures 
suitability  standard  to  address  trading 
strategies  as  well  as  individual  trades. 
The  expansion  of  the  suitability 
.  standard  to  include  a  reconunended 
"trading  strategy"  makes  the  proposed 
rule  change  consistent  with  the 
suitability  standard  for  security  futures 
adopted  by  the  NFA.»« 

Security  Futures  Transactions  and 
Reports  by  Market  Makers  in  Listed 
Securities 

NASD  proposes  a  provision 
addressing  security  futures  transactions 
and  reports  by  market  makers  in  listed 
securities  that  is  comparable  to  the 
existing  provision  for  options.  This 
provision  requires  members  that  are  off- 
board  market  makers  in  securities  listed 
on  a  national  securities  exchange  to 
regularly  report  security  futures 
transactions  involving  50  or  more 
contracts  on  such  listed  securities  that 
are  for  the  benefit  of  a  member  that  is 
an  off-board  market  maker  in  such 
securities  or  are  for  the  benefit  of  certain 
associated  persons  of  such  a  member. 

Trading  Ahead 

The  proposed  rule  change  requires 
members  to  exercise  due  care  to  avoid 
trading  ahead  of  customer  orders  in  the 
same  security  futures  contract.  The 
proposed  provision  imposes  an 
obligation  on  members  not  to  trade 


'♦  See  NASD  Rule  2860(b)(19).  In  addition,  we 
propose  to  add  a  crosa-reference  in  the  Fair  Dealing 
with  Customers  Interpretative  Material,  IM-2310-2, 
whieh  relates  to  NASD's  suitability  rule.  The  cross- 
reference  will  refer  readers  to  the  suitability 
provision  of  NASD's  new  security  futures  rule. 

•>  See  Proposed  NASD  Rule  2S60(b)(19). 

'•NFA  Rule  2-30(jM4). 


ahead  of  customer  security  futures 
orders  in  a  proprietary  account  or  in  any 
account  in  which  the  member  or  an 
associated  person  has  an  interest.  The 
prohibition  against  trading  ahead 
applies  only  to  customer  orders  of 
which  the  member  is  aware  or 
reasonably  should  be  aware. 

This  provision  is  based  on  the  NFA's 
Interpretive  Notice  regarding  obligations 
to  customers  and  other  market 
participants.  1'  The  NFA's  Interpretive 
Notice  gives  two  examples  of  when  a 
firm  would  reasonably  not  be  aware  of 
a  customer's  order:  (1)  When  a 
customer's  order  originates  in  a  different 
branch  office  than  the  firm's  proprietary 
order,  and  (2)  when  the  firm's  trading 
department  does  not  have  access  to 
information  about  customer  orders. 
NASD  believes  that  these  two  situations 
are  also  examples  of  when  a  firm  would 
not  violate  the  proposed  NASD  rule. 
Moreover,  these  two  examples  are  not 
exhaustive.  NASD  anticipates  that  there 
are  additional  situations  in  which  a  firm 
reasonably  would  not  be  aware  of  a 
customer's  order  and  therefore  the  firm 
would  not  violate  the  rule  if  it  transmits 
a  proprietary  order  to  a  securities 
exchange  before  a  customer's  order. 
NASD  cannot  enumerate  all  such 
situations  at  this  time  because,  among 
other  things,  they  may  depend  on  the 
trading  rules  of  a  securities  exchange 
that  trades  security  futures. 

b.  Advertising  Rule  for  Security  Futures 

NASD  proposes  amendments  to  the 
rule  governing  communications  with 
the  public,  Rule  2210  ("Advertising 
Rule")  to  address  security  futures.  The 
amendments,  which  are  primarily 
contained  in  proposed  Interpretive 
Material,  establish  advertising  standards 
that  are  similar  but  not  identical  to  the 
standards  for  options.  The  proposed 
rule  change  bases  the  security  futures 
advertising  provisions  on  the  general 
advertising  rule  because  NASD  believes 
it  will  be  easier  for  members  to  follow 
a  modification  of  the  general  advertising 
rule  rather  than  referring  to  a  stand- 
alone security  futures  advertising  rule. 

Contrary  to  the  requirement  that  a 
principal  approves  advertisements  and 
sales  literature  under  Rule  2210(b). 
however,  the  proposed  rule  specifies 
that  advertisements  and  sales  literature 
concerning  security  futures  must  be 
approved  by  a  Registered  Options  and 
Security  Futures  Principal  (Series  4).  In 
particular,  a  General  Securities 
Principal  (Series  24)  is  not  authorized  to 


"National  Futures  Association  Manual,  1  9041 
(Vol.  7,  No.  2,  2001);  <http://www.nfa.futures.org/ 
compliance/manual/Ml  1  lnterp_4 1  .html>. 
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NASD's  proposal,  in  effect,  allows 
Registered  Options  Principals,  Limited 
Principals — General  Securities  Sales 
Supervisors,  General  Securities 
Representatives,  and  Limited 
Representatives — Options  to  be 
"grandfathered"  so  that  they  will  not  be 
required  to  retake  any  expanded 
qualification  examinations  to  sell  or 
supervise  security  futures  products.  The 

"nran/^fatKarina"  nrivilnoo  urill  ho 


who  presenUy  engage  solely  in  a 
commodities  business,  will  seek  to 
expand  their  activities  into  security 
futures.  The  proposed  rule  change  is 
necessary  to  avoid  having  such  person 
be  required  to  register  with  NASD  as  a 
representative  .  NASD  beUeves  that  so 
long  as  such  individuals  are  registered 
with  a  registered  futures  association, 
and  such  person's  securities  activities 


■j £..« 


e.  Taping  Requirement  of  the 
Supervision  Rule 

NASD  Rule  3010(b)(2)  (the  "Taping 
Rule")  requires  certain  NASD  members 
to  tape  record  "all  telephone 
conversations  between  the  member's 
registered  persons  and  both  existing  and 
potential  customers"  ^^  and  maintain 
other  special  written  procedures  for 
suoervisinR  the  telemarketing  activities 
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approve  advertisements  and  sales 
literature  concerning  security  futures. 

The  proposed  rule  contains  a  pre-use 
filing  requirement  for  advertisements 
concerning  security  futures. '^  As  with 
the  pre-use  filing  requirements  for 
options  communications,  a  member 
must  file  its  security  futures 
advertisements  with  NASD's 
Advertising/Investment  Companies 
Regulation  Department  ("Department") 
at  feast  10  days  before  the  member  can 
use  the  communication.^'  Under  the 
proposed  rule  change,  the  Department 
will  review  the  advertisement  and  will 
either  approve  it,  disapprove  it.  or 
specify  changes  that  the  firm  must  make 
to  use  the  communication. 

The  proposed  rule  restricts  the 
content  of  communications,  which 
includes  advertisements,  sales 
literature,  and  correspondence  that  are 
not  accompanied  or  preceded  by  the 
security  futures  risk  disclosure 
statement.  Such  communications  may 
not  contain  statements  of  historical 
performance  or  projections.  In  addition, 
communications  must  be  limited  to 
general  descriptions  of  security  futures. 
These  restrictions  are  similar  to  the 
advertising  restrictions  for  options. 

The  proposed  rule  requires  three 
specific  disclosures  about  security 
futures.  First,  if  the  communication 
refers  to  the  potential  advantages  of 
security  futures,  the  communication 
must  balance  the  mention  of  advantages 
with  a  reference,  in  the  same  degree  of 
specificity,  about  the  corresponding 
risks.  This  requirement  of  a  closely 
balanced  presentation  of  advantages  and 
risks  is  a  more  exacting  standard  than  is 
contained  in  NASD's  general  standard 
for  communications  with  the  public, 
which  prohibits  exaggerated, 
unwarranted,  or  misleading  statements. 
See  NASD  Rule  2210(d)(1)(B).  Second, 
the  communication  must  include  a 
warning  that  security  futures  are  not 
suitable  for  all  investors.  NASD  believes 
that  the  riskiness  of  security  futures  and 
the  hi^  leverage  involved  in  these 
products  makes  security  futures 


'•  Although  many  of  the  provisions  of  the 
proposed  advertising  rule  for  security  futures  are 
similar  to  the  options  advertising  rule,  the 
definitions  of  "options  advertisement," 
"educational  material,"  and  "sales  literature"  differ 
from  the  definitions  that  will  apply  to  security 
hitures.  Because  the  security  futures  rule  will 
follow  NASD's  general  advertising  rule,  the 
definition  of  "advertisement"  is  essentially  material 
that  is  disseminated  via  mass  media  channels.  See 
NASD  Rule  221D(a)(l).  "Sales  literature  "  is  defined 
to  include  circulars,  research  reports,  market  letters, 
performance  reports  or  summaries,  form  letters, 
telemarketing  scripts,  seminar  texts,  and  reprints  or 
excerpts  of  any  other  advertisement,  sales  literature, 
or  published  article  that  is  distributed  or  made 
generally  available  to  customers  or  the  public.  See 
NASD  Rule  2210(a)(2). 

»In  particular  circumstances,  the  Department 
may  allow  a  shorter  period  than  10  days  for  its 
review. 


unsuitable  for  many  investors.  Third, 
the  proposed  rule  requires  that 
communications  state  that,  upon 
request,  the  firm  will  provide 
documents  that  support  any  claims, 
comparisons,  recommendations, 
statistics,  or  other  technical  data  used  in 
the  communication.  All  three  of  these 
disclosure  requirements  are  similar  to 
the  requirements  for  options 
communications.^" 

Because  security  futures 
communications  will  be  subject  to 
NASD's  general  advertising  rule,  several 
general  and  specific  standards  will 
apply  to  security  futures 
communications.  Exaggerated, 
unwarranted,  or  misleading  statements 
about  security  futures  are  not  allowed. 
Communications  must  be  based  on 
principles  of  fair  dealing  and  good  faith 
and  should  provide  a  sound  basis  for 
evaluating  the  facts  in  regard  to  any 
security  fiiture.  Moreover,  no  material 
fact  or  qualification  may  be  omitted  if 
the  omission,  in  the  Ught  of  the  context 
of  the  material  presented,  would  cause 
the  communication  to  be  misleading. 
Communications  with  the  public  cannot 
contain  promises  of  specific  results, 
exaggerated  or  unwarranted  claims  or 
unwarranted  superlatives,  opinions  for 
which  there  is  no  reasonable  basis,  or 
forecasts  of  future  events  that  are 
unwarranted. 

If  a  communication  with  the  public 
makes  a  recommendation,  the  member 
must  have  a  reasonable  basis  for  the 
recommendation  and  must  disclose,  if 
applicable,  several  facts  about  its 
financial  holdings  in  the  issuer  of  a 
security  related  to  its  recommendation. 

The  proposed  rule  change  contains 
requirements  for  sales  literature  or 
correspondence  that  contain  projections 
or  historical  performance  information. 
These  sections  are  similar  to  provisions 
in  the  options  advertising  rule  and  also 
are  substantially  similar  to  the  NFA's 
requirement  regarding  communications 
with  the  public  for  security  futures.^' 

c.  Qualifications  of  Registered  Persons 

The  securities  industry  has  a  wide 
array  of  qualification  examinations  that 
registered  persons  can  take  to  qualify  to 
engage  in  various  aspects  of  the 
securities  business.  To  accommodate 
the  introduction  of  security  futures, 
NASD  proposes  a  rule  change  to  modify 
several  registration  categories.  In 
general,  where  a  registration  category 
permits  an  individual  to  engage  in  an 
options  business,  NASD  has  modified 
the  category  to  permit  security  futures. 


As  part  of  this  change,  NASD  is  working 
with  other  self-regulatory  organizations 
to  develop  new  and  revised 
qualification  examinations  that  will  test 
applicants  on  security  futures-related 
topics.  NASD  anticipates  that  the  new 
and  revised  qualification  examinations 
will  be  completed  six  months  after  retail 
trading  in  security  futures  commences. 
The  proposed  rule  change  broadens 
the  following  qualifications  categories  to 
include  security  futures  activities: 

•  Registered  Options  Principal  (Series 
4)  becomes  Registered  Options  and 
Security  Futures  Principal  22 

•  Limited  Principal-— General 
Securities  Sales  Supervisor  (Series  9/10) 

•  General  Securities  Representative 
(Series  7)23 

•  Limited  Representative — Options 
(Series  42)  becomes  Limited 
Representative-Options  and  Security 
Futiires.2* 

For  persons  who  currently  are 
registered  in  one  of  these  registration 
categories,  or  who  become  registered  in 
one  of  these  registration  categories  prior 
to  the  implementation  of  new 
examinations  addressing  security 
futures,  NASD  is  instituting  a  finn- 
element  continuing  education 
requirement.  NASD  will  require  each 
registered  person  (or  persons  that  take 
certain  qualification  examinations  prior 
to  such  examinations  being  updated  to 
include  security  futures  questions)  to 
complete  a  firm-element  continuing 
education  program  on  security  futures 
prior  to  conducting  a  business  in 
security  futures.  NASD  will,  pursuant  to 
NASD  Rule  1120(b)(4),  specify  the 
content  of  the  continuing  education 
program.  2* 


20  See  NASD  Rules  2220(d)(2)(A)(i).  (U), 
2220(d)(2)(D)(i). 

»>NFA  Rule  2-29(j)(12).  See  Securities  Exchange 
Act  Release  No.  44823  (September  20,  2001)  66  FR 
49439  (September  27,  2001). 


"  The  proposed  rule  change  also  deletes  a  few 
outdated  concepts  from  the  provisions  of  Rule 
1022(f).  These  deletions  are  unrelated  to  security 
futures. 

"  Specifically,  a  Series  43  examination  will  be 
offered  for  registered  representatives  wishing  to 
engage  in  a  security  futures  business.  Once  tne 
Series  43  is  developed,  new  applicants  will  choose 
to  taka  only  the  Series  7,  or,  if  they  intend  to  engage 
in  security  futures  business,  the  Series  7  and  Series 
43  examination.  After  the  Series  43  examination  is 
developed,  persons  taking  only  the  Series  7  will  not 
be  permitted  to  engage  in  a  security  futures 
business.  Completing  a  firm-element  continuing 
education  program  will  be  an  option  available  only 
for  persons  that  are  registered  as  a  general  securities 
representative  before  the  Series  43  examination 
becomes  available. 

**The  Series  42  examination  has  alternative 
prerequisite  examinations,  the  Limited 
Representative — Corporate  Securities  or  Limited 
Representative— Government  Securities 
examinations. 

»  NASD  has  not  previously  specified  the  content 
of  firm-element  continuing  education  and  does  not 
intend  to  do  so  in  the  future  absent  extraordinary 
circumstances.  The  introduction  of  security  futures 
in  the  United  States,  however,  presents 
extraordinary  circumstances  because  these  products 
have  been  banned  from  trading  here  for  more  than 
19  years.  Under  these  circumstances,  NASD  has 
concluded  that  using  its  authority  set  forth  in  Rule 
1120(b)(4)  to  specify  content  of  the  firm  element  is 
appropriate. 
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f.  QuaUfications  of  Job  Applicants 

NASD  Rule  3010(e)  provides  that 
members  have  a  responsibility  to 
investigate  the  good  character,  business 
repute,  qualifications,  and  experience  of 
a  job  applicant  before  the  member 
applies  to  register  that  applicant  with 
NASD.  When  the  job  applicant 
previously  has  been  registered  with 
NASD,  the  member  must  obtain  a  copy 


g.  Front  Rimning  Policy 

NASD's  front  nmning  policy,  IM- 
2110-3,  prohibits  members  and 
associated  persons  frora  trading  options 
or  an  underlying  security  when  they 
have  material,  non-public  market 
information  concerning  an  imminent 
block  transaction  in  the  underlying 
security  or  in  the  overlying  option.  The 
front  running  policy  applies  to 

momhor's  npnnrifitarv  anrounts. 


NASD's  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 
NASD  believes  that  these  rule  changes 
are  necessary  to  implement  the 
requirements  of  the  CFMA  and  to 
establish  new  regulations  that  allow 
broker/ dealers,  FCMs,  and  IBs  to  trade 
security  futures  consistent  with  the 


47424 


Federal  Register / Vol.  67,  No.  138 /Thursday,  July  18,  2002 /Notices 


NASD's  proposal,  in  effect,  allows 
Registered  Options  Principals,  Limited 
Principals — General  Securities  Sales 
Supervisors,  General  Secxuities 
Representatives,  and  Limited 
Representatives — Options  to  be 
"grandfathered"  so  that  they  will  not  be 
required  to  retake  any  expanded 
qualification  examinations  to  sell  or 
supervise  security  futures  products.  The 
"grandfathering"  privilege  will  be 
limited  to  associated  persons  who  are 
registered  as  Series  4.  7,  9/10,  or  42. 

As  an  alternative  to  continuing 
education,  or  because  registered 
persohnel  will  be  expanding  the  scope 
of  their  securities  business.  NASD 
anticipates  that  certain  existing 
registrants  may  take  revised 
qualification  examinations  covering 
security  futures.  NASD  has  modified  the 
registration  categories  to  provide  it  with 
the  flexibility  to  accept,  for  certain 
registration  categories,  other 
examinations  that  address  security 
futures.  For  example,  if  a  person  has 
passed  the  Series  7  and  subsequently 
takes  the  revised  Series  3  {containing 
questions  on  security  futures),  NASD 
does  not  believe  that  it  should  be 
necessary  for  such  person  to  complete  a 
firm-element  continuing  education 
program  as  a  prerequisite  to  engaging  in 
a  security  futiu«s  business.  In  that  case, 
the  successful  completion  of  the  revised 
Series  3  demonstrates  proficiency  in 
security  futures  products.  Once  revised 
examinations  are  developed,  NASD  will 
announce  in  a  Notice  to  Members  or 
other  publication  the  examinations  that 
can  be  used  to  demonstrate  proficiency 
in  security  futures  for  each  registration 
category.  In  response  to  the  SEC  staffs 
request  that  NASD  establish  a  sunset 
date,  NASD  has  selected  December  31, 
2006  as  a  sunset  date  for  the  continuing 
education  provisions.  After  that  date, 
registrants  who  have  passed  a 
qualifications  examination  that  does  not 
include  security  futures,  and  who  have 
not  already  completed  a  firm-element 
continuing  education  program  on 
security  futures,  will  be  required  to 
retake  an  examination  to  function  in  a 
registration  category  with  respect  to 
security  futiu-es. 

In  addition,  NASD  has  amended  Rule 
1060(a)  to  exempt  from  registration  with 
NASD  persons  associated  with  a 
member  whose  functions  are  related 
solely  and  exclusively  to  transactions  in 
seciirity  futures,  provided  that  such 
persons  are  registered  with  a  registered 
futxues  association.  The  proposed  rule 
change  recognizes  that  certain  persons 
in  a  firm  that  is  fully  registered  as  a 
broker/dealer  and  either  an  FCM  or  IB, 


who  presently  engage  solely  in  a 
commodities  business,  will  seek  to 
expand  their  activities  into  seciirity 
futiues.  The  proposed  rule  change  is 
necessary  to  avoid  having  such  person 
be  required  to  register  with  NASD  as  a 
representative  .  NASD  believes  that  so 
long  as  such  individuals  are  registered 
with  a  registered  futures  association, 
and  such  person's  securities  activities 
are  limited  solely  to  seciu-ity  futures, 
there  should  be  no  additional 
requirement  for  such  persons  to  register 
with  NASD.  As  a  resuh  of  this  change, 
for  example,  a  person  who  is  a  Series  3 
registered  person  with  the  NFA  will  not 
be  required  to  take  the  Series  7  or  Series 
62  simply  because  such  person  intends 
to  engage  in  a  security  futures  business. 

d.  Short  Sale  Restrictions 

The  CFMA  exempts  transactions  in 
security  futures  from  the  short  sale 
provisions  of  Section  10(a)  of  the 
Exchange  Act.^^  To  harmonize  NASD's 
rules  with  the  amended  short  sale 
provision  in  the  Exchange  Act,  NASD 
proposes  to  amend  the  affirmative 
determination  provisions  of  NASD  Rule 
3370.2^  Rule  3370  generally  requires  an 
NASD  member,  prior  to  accepting  a 
short  sale  order  from  a  customer  in  any 
security,  to  make  an  affirmative 
determination  that  the  member  can 
borrow  or  otherwise  provide  for 
delivery  of  the  seciuity  by  the 
settlement  date.  NASD  proposes  to 
amend  the  affirmative  determination 
requirement  to  exempt  security  futiues 
from  the  application  of  the  rule.^*  The 
proposed  amendment  would  eliminate  a 
member's  affirmative  determination 
obligation  with  respect  to  any  short  sale 
of  a  security  futiue. 

NASD  further  proposes  to  amend  the 
definition  of  **bona  fide  fully  hedged" 
positions  to  include  certain  long  single 
stock  futures  positions  in  coimection 
with  short  positions  in  the  underlying 
stock.  The  amendment  will  treat  long 
single  stock  futiu«s  positions  similar  to 
in-the-money  call  options,  which  are 
included  in  the  categories  of  bona  fide 
fully  hedged  positions. 


e.  Taping  Requirement  of  the 
Supervision  Rule 

NASD  Rule  3010(b)(2)  (the  "Taping 
Rule")  requires  certain  NASD  members 
to  tape  record  "all  telephone 
conversations  between  the  member's 
registered  persons  and  both  existing  and 
potential  customers"  ^o  and  maintain 
other  special  written  procedures  for 
supervising  the  telemarketing  activities 
of  all  of  its  registered  persons.  NASD 
members  become  subject  to  the  Taping 
Rule  if  a  certain  percentage  of  their 
registered  persons  have  been  employed 
by  a  disciplined  firm  within  the  last 
three  years.  The  Taping  Rule  prevents 
registered  persons  who  have  been 
employed  by  disciplined  firms  from 
clustering  together  at  a  different  firm.  A 
disciplined  firm  is  one  that,  in 
connection  with  sales  practices 
involving  the  offer,  purchase,  or  sale  of 
any  security,  has  been  expelled  frt)m 
NASD  membership,  expelled  bom  any 
other  seciu-ities  industry  SRO,  or  is 
subject  to  an  order  of  the  SEC  revoking 
its  registration  as  a  broker/dealer. 

In  the  futures  industry,  the  NFA's 
taping  rule  requires  NFA  members  that 
have  a  certain  percentage  of  associated 
persons  who  have  been  employed  by 
disciplined  firms  to  tape  record 
telephone  conversations  between 
associated  persons  and  customers.  The 
NFA  has  a  three-fold  definition  of  a 
disciplined  firm  that  includes  the 
following:  (1)  The  firm  has  been 
formally  charged  by  either  the  CFTC  or 
NFA  with  deceptive  telemarketing 
practices  or  promotional  material;  (2) 
the  charges  have  been  resolved;  and  (3) 
the  firm  has  been  closed  down  and 
permanently  barred  from  the  industry  as 
a  result  of  those  charges.  3° 

NASD  proposes  to  broaden  the  scope 
of  its  Taping  Rule  to  include  FCMs  and 
IBs  that  will  be  selling  seciuity  futiu«s 
within  the  group  of  intermediaries  that 
can  potentially  meet  the  definition  of  a 
disciplined  firm.  The  proposed  rule 
change  borrows  the  NFA's  definition  of 
a  disciplined  firm  and  adds  it  to  NASD's 
existing  definition. 


"  See  Section  10(a)(2)  of  the  Act:  15  U.S.C 
78j{a)(2). 

"  For  Nasdaq  National  Market  securities,  NASD's 
rules  currently  include  an  additional  short  sale 
restriction,  the  bid  test.  See  NASD  Rule  3350(a).  We 
believe  that  the  bid  test  has  no  application  to 
security  hitures,  and  we  are  not  proposing  any 
amendments  to  Rule  3350. 

2*  Currently,  the  affirmative  determination 
requirement  of  Rule  3370  does  not  apply  to  options 
transactions. 


"Rule  3010(b)(2)(iii).  NASD  has  pending  with 
the  Commission  a  separate  proposed  rule  change  to 
Rule  3010(b)(2)  that,  among  other  changes,  would 
permit  firms  that  become  subject  to  the  Taping  Rule 
a  one-time  opportunity  to  adjust  their  staffing  level 
to  fall  below  the  prescribed  threshold  levels  and 
thus  avoid  application  of  the  Taping  Rulfe.  See 
SecuriUes  Exchange  Act  Release  No.  46067  (June 
12.  2002).  67  FR  4156t  (June  18.  2002). 

»  NFA  Rule  2-9:  Enhanced  Supervisory 
Requirements — Interpretive  Notice. 
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provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
thf.  principal  office  of  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-40  and  should  be 
submitted  by  August  8,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 


The  niunber  assigned  to  this  disaster 
for  physical  damage  is  342911  for 
Indiana  and  343011  for  Ohio. 

The  niunber  assigned  to  this  disaster 
for  economic  injury  is  9Q5200  for 
Indiana  and  9Q5300  for  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  8.  2002. 
Hector  V.  Barreto. 
Administrator. 


DEPARTMENT  OF  STATE 

[Public  Notice  4066] 

Culturally  Significant  Ob)ecta  Imported 
for  Exhibition  Determinations: 
"Mondrlan  (1892-1914):  The  Path  to 
Abstraction" 

agency:  Department  of  State. 
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f.  Qualifications  of  Job  Applicants 

NASD  Rtile  3010(e)  provides  that 
"members  have  a  responsibility  to 
investigate  the  good  character,  business 
repute,  qualifications,  and  experience  of 
a  job  applicant  before  the  member 
applies  to  register  that  applicant  with 
NASD.  When  the  job  applicant 
previously  has  been  registered  with 
NASD,  the  member  must  obtain  a  copy 
of  the  applicant's  Uniform  Termination 
Notice  of  Securities  Industry 
Registration  (Form  U-5)  that  was  filed 
by  the  applicant's  most  recent  member 
employer. 
—     NASD  proposes  to  add  a  requirement 
that  would  apply  when  a  job  applicant 
has  been  most  recently  employed  by  an 
FCM  or  an  IB  that  is  registered  to  trade 
securities  futures,  meaning  the  FCM  or 
IB  has  notice-registered  with  therSEC 
pursuant  to  section  15(b)(ll)  of  the 
Act.3*  In  such  a  case,  the  hiring  firm 
would  be  required  to  review  a  copy  of 
CFTC  Form  8-T,  Notice  of  Termination 
of  Associated  Person,  NFA  Associate, 
Branch  Office  Manager,  Designated 
Supervisor  or  Principal.  The  Form  8-T 
asks  for  the  same  types  of  information 
as  does  the  Form  lJ-5. 

The  purpose  of  this  proposed 
amendment  is  to  modify  an  NASD 
member's  obligation  to  review  a  job 
applicant's  employment  experience  to 
include  an  applicant's  experience  while 
with  a  notice-registered  broker/dealer. 
An  individual's  experience  at  such  a 
firm  may  bear  on  his  or  her  fitness  to  be 
sponsored  by  an  NASD  member.  NASD 
anticipates  that  NASD  members  will  be 
able  to  review  the  CFTC  Form  8-T  by 
requesting  it  fixim  the  applicant  or  the 
applicant's  previous  employer. 

NASD  is  also  amending  Rule  3010(e) 
to  provide  members  with  greater 
flexibility  in  complying  with  its 
requirements.  Currently,  Rule  3010(e) 
requires  members  to  obtain  actual 
copies  of  the  Form  U-5  and 
amendments.  When  NASD  replaced  the 
Legacy  Central  Registration  Depository 
("CKD")  system  with  Web  CRD^-"  in 
August  1999.  members  received  the 
ability  to  review  Form  U-5s  and 
amendments  via  an  internet  connection. 
The  Web  CRD  system  allows  members, 
with  the  applicant's  consent,  to  review 
the  Form  U-5  by  using  a  pre-hire  search 
function.  The  proposed  rule  change 
recognizes  the  ability  of  members  to  use 
the  advanced  functionality  of  Web  CRD 
to  review  Form  U-5s.  Members, 
however,  will  be  expected  to  be  able  to 
demonstrate  compliance  with  the  Rule. 


3'  Securities  Exchange  Act  Release  No.  44730.  66 
FR  45138  (August  27.  2001  J. 


g.  Front  Ruiming  Policy 

NASD's  front  running  policy.  IM- 
2110-3,  prohibits  members  and 
associated  persons  frou  trading  options 
or  an  imderlying  security  when  they 
have  material,  non-public  market 
information  concerning  an  imminent 
block  transaction  in  the  imderlying 
security  or  in  the  overlying  option.  The 
front  nmning  policy  applies  to 
member's  proprietary  accoimts, 
accoimts  in  which  a  member  or  an 
associated  person  has  an  interest, 
discretionary  accounts,  and — when  the 
member  or  a  person  associated  with  a 
member  shares  material,  non-public 
market  information  with  a  customer — 
the  customer's  accoimt. 

NASD  proposes  to  amend  the  &t>nt 
running  policy  to  include  security 
futiwes  by  having  the  rule  apply  to 
security  futures  in  the  same  manner  that 
it  applies  to  options.  For  example,  when 
a  member  has  material,  non-public 
market  information  concerning  an 
imminent  block  transaction  in  a  stock, 
the  member  wiU  not  be  able  to  trade  the 
single-stock  future  overlying  that  stock 
in  its  proprietary  account,  other 
accoimts  in  which  it  has  an  interest,  or 
discretionary  accounts.  The  purpose  of 
this  proposed  amendment  is  to  prohibit 
broker/ dealers  from  trading  security 
futures  at  a  profit  when  they  have 
material,  non-public  market  information 
concerning  a  stock  or  from  trading  a 
stock  at  a  profit  when  they  have 
material,  non-public  market  information 
concerning  a  security  future.  Once  the 
material,  non-public  market  information 
has  been  made  publicly  available, 
however,  the  restrictions  of  the  front 
running  policy  will  no  longer  apply. 

h.  Transactions  for  or  by  Associated 
Persons 

NASD  Rule  3050  requires  associated 
persons  who  seek  to  open  accounts  or 
place  securities  orders  with  an  NASD 
firm  that  is  not  their  employer  to  notify 
both  their  employer  firm  and  the 
executing  firm  before  they  engage  in 
such  actions.  This  rule  allows  NASD 
firms  to  monitor  the  securities  activities 
of  their  employees  for  the  purpose  of 
complying  with  several  securities  laws 
and  regulations.  NASD  proposes  to 
broaden  the  scope  of  the  rule  to  require 
associated  persons  to  notify  their 
employer  firm  when  they  open  an 
account  with  an  FCM  or  IB  that  is 
registered  to  trade  seciuity  futures. 

2.  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b){6)  of  the  Act,  which 
requires,  among  other  things,  that 


NASD's  rules  be  designed  to  prevent 
fiaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and.  in  general,  to 
protect  investors  and  the  public  interest. 
NASD  believes  that  these  rule  changes 
are  necessary  to  implement  the 
requirements  of  the  CFMA  and  to 
establish  new  regulations  that  allow 
broker/dealers,  FCMs,  and  IBs  to  trade 
security  futures  consistent  with  the 
CFMA. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  Of  Effectiveness  of  the 
Proposed  Rule  Change  And  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed  rule 
change,  or 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary,  SEC, 
450  Fifth  Street,  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ftt)m  the 
public  in  accordance  with  the 
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Corrections 


Tills  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  by  ttie  Office  of  the  Federal 
Reaister.  Aoencv  oreoared  corrections  are 


Thursday,  July  11,  2002,  make  the 
follov«ring  corrections: 

1.  On  page  45959,  in  the  third 
column,  under  ADDRESSES:  in  the 
ninth  line,  the  e-mail  address  is 


Federal  Register 
Vol.  67,  No.  138 
Thursday,  July  18.  2002 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
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provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
thf.  principal  office  of  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-40  and  should  be 
submitted  by  August  8.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority-'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-18142  Filed  7-17-02;  8.45  am] 

BNJJNO  CODE  SOI  0-01 -P 


The  number  assigned  to  this  disaster 
for  physical  damage  is  342911  for 
Indiana  and  343011  for  Ohio. 

The  number  assigned  to  this  disaster 
for  economic  injury  is  9Q5200  for 
Indiana  and  9Q5300  for  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  8.  2002. 
Hector  V.  Barreto, 
Administrator. 
IFR  Doc.  02-18156  Filed  7-17-02;  8:45  am] 

BILLING  COOE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  «3429] 

State  of  Indiana;  Disaster  Loan  Areas 

Allen  County  and  the  contiguous 
counties  of  Adams.  DeKalb.  Huntington. 
Noble.  Wells  and  Whitley  in  the  State  of 
Indiana;  and  Defiance,  Paulding  and 
Van  Wert  Counties  in  the  State  of  Ohio 
constitute  a  disaster  area  due  to 
damages  caiised  by  severe 
thunderstorms,  hail  and  wind  that 
occurred  on  June  26,  2002.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  September  6,  2002. 
and  for  economic  injury  until  the  close 
of  business  on  April  8.  2003,  at  the 
address  listed  below  or  other  locally 
annoimced  locations: 
Small  Business  Administration,  Disaster 

Area  2  Office,  One  Baltimore  Place, 

Suite  300,  Atlanta.  GA  30308. 

The  interest  rates  are: 


For  Ptiysical  Damage: 

Homeowners  with  credit 
available  elsewhere  6.750 

Homeowners  without  credit 
availabie  elsewhere  3.375 

Businesses  with  credit  avail- 
able elsewtiere 7.000 

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere  3.500 

Ottiers  (including  non-profit 
organizations)  with  credit 
available  elsewtiere  6.375 

For  Economic  Injury:  Busi- 
nesses and  small  agricul- 
tural cooperatives  without 
credit  availabie  elsewtiere  3.500 


"17  CTR  200.3O-3(aKl2)- 


DEPARTMENT  OF  STATE 

[Public  Notice  4066] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Detemninations: 
"Mondrian  (1892-1914):  The  Path  to 
Abstraction" 

agency:  Department  of  State. 
action:  Notice. 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  «3428] 

State  of  Texas;  (Amendment  #2); 
Disaster  iuMn  Areas 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  6  and 
July  8,  2002,  the  above  niunbered 
declaration  is  hereby  amended  to 
include  Atascosa,  Brown,  Caldwell. 
Eastland.  Frio,  Goliad.  Gonzales, 
Guadalupe,  Karnes.  La  Salle.  Real. 
Taylor,  Travis  and  Wilson  Counties  in 
the  State  of  Texas  as  disaster  areas  due 
to  damages  caused  by  severe  storms  and 
flooding  occiming  on  June  29.  2002  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  frt>m  small  businesses 
located  in  the  follov\nng  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Bastrop.  Bee,  Callahan, 
Coleman.  Comanche,  De  Witt,  Dimmit, 
Duval,  Erath,  Fayette,  Fisher,  Jones, 
Lavaca,  Live  Oak,  McCuUoch. 
McMullen,  Mills,  Nolan.  Palo  Pinto, 
Refugio,  Runnels.  San  Saba. 
Shackleford,  Stephens,  Victoria,  Webb 
and  Williamson  Coimties  in  Texas.  All 
other  counties  contiguous  to  the  above 
named  primary  coimties  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  2,  2002,  and  for  economic 
injiuy  the  deadline  is  April  4.  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  9.  2002. 
Beclcy  C.  Brantley, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  02-18157  Filed  7-17-02;  8:45  am) 
aaiMQ  cooc  m2s-oi-f 


summary:  Notice  is  hereby  given  of  the 
following  determinations:  Piu-suant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1, 1999,  and  Delegation  of 
Authority  No.  236  of  October  19, 1999, 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Mondrian  (1892-1914):  the  Path  to 
Abstraction,"  imported  bom  abroad  for 
temporary  exhibition  within  the  United 
States,  are  of  cultural  significance.  The 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  owners.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Kimbell  Art  Museum,  Fort  Worth, 
Texas,  from  on  or  about  August  18,  2002 
to  on  or  about  December  8,  2002,  and  at 
possible  additional  venues  yet  to  be 
determined,  is  in  the  national  interest 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  Department  of  State.  SA-44.  301  4th 
Street,  SW.,  Room  700.  Washington.  DC 
20547-0001. 

Dated:  July  12.  2002. 
Patricia  S.  Harrison. 

Assistant  Secretary  for  Educational  and 

Cultural  Affairs,  Department  of  State. 

IFR  Doc.  02-18144  Filed  7-17-02;  8:45  am) 

BHJJNQCOOE  4710-OS-P 
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Corrections 


Tliis  section  of  the  FEDERAL  REGISTER 
contains  editorial  con^ctions  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
tfie  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  to  Hold  An  Environmental 
Scoping  Meeting  To  Solicit  Citizen 
Input  into  a  Study  of  an  Environmental 
Dredging  Project  on  the  Mahoning 
River  In  Ohio 

Correction 

In  notice  dociunent  02-1 7470 
beginning  on  page  45959  in  the  issue  of 


Federal  Register 

Vol.  67,  No.  138 
Thursday,  July  18,  2002 


Thursday,  July  11.  2002,  make  the 
following  corrections: 

1.  On  page  45959.  in  the  third 
column,  under  ADDRESSES:  in  the 
ninth  line,  the  e-mail  address  is 
corrected  to  read  as  set  forth  below, 
"lrp.mahdredge@usace.army.mH". 

2.  On  page  45959.  in  the  same 
column,  under  FOR  FURTHER 
INFORMATION  CONTACT:,  in  the  fifth 
line,"  (412)  395-7213"  should  read 
"(412) 395-7212". 

3.  On  the  same  page,  in  the  same 
colimm,  under  the  same  heading,  in  the 
sixth  line,  the  e-mail  address  is 
corrected  to  read  as  set  forth  below, 

"  lrp.mahdredge®usace. army. mil" . 

4.  On  page  45960,  in  the  first  coliunn. 
in  the  15th  line,  "diue"  should  read 
"due". 

[FR  Doc.  C2-17470  Filed  7-17-02;  8:45  am] 
BIUJNG  CODE  1SO»-01-0 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  301 

[TD9001] 

RIN  1545-BA56 

Disclosure  of  Return  information  to 
Officers  and  Employees  of  the 
Department  of  Agriculture  for  Certain 
Statistical  Purposes  and  Related 
Activities 

Correction 

In  rule  dociunent  02-15351  begiiming 
on  p^e  41621  in  the  issue  of 
Wednesday.  June  19.  2002  make  the 
following  correction: 

On  page  41621.  in  the  third  column, 
in  the  ninth  line,  "(§  301.6103(j)(5)-(l)" 
should  read  "(§  301.6103(j)(5)-l)". 

(FR  Doc.  C2-15351  Filed  7-17-02;  8:45  am) 

BIUJNG  CODE  1505-01-0 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  5 

[Docket  No.  FR  4635  F-02] 

RIN  2501-AC77 

Temporary  AasistarKe  for  Needy 
Familiee  (TANF)  Program;  Conforming 
Changee  to  Annual  Income 


A.  HUD's  Annual  Income  Requirements 

HUD's  regulations  at  24  CFR  part  5, 
subpart  F,  establish  requirements 
governing  the  determination  of  annual 
income  of  families  who  apply  for,  or 
receive  assistance  under,  the  Section  8 
and  public  housing  programs.  The  HUD 
regulations  define  "annual  income"  to 
mean  all  amounts,  monetary  or  not. 
which: 

(1)  Go  to,  or  on  behalf  of.  the  family 


are  not  otherwise  excluded  luider 
§  5.609(c). 

Second,  the  rule  would  clarify  the 
definition  of  "welfare  assistance"  at 
§  5.603.  Specifically,  the  April  20,  2001, 
rule  proposed  to  clarify  that  welfare 
assistance  includes  TANF  "assistance," 
as  that  term  is  defined  by  the  HHS 
regulation  at  45  CFR  260.31. 

HUD  proposed  these  clarifications  to 
make  the  annual  income  requirements 

aaeiar  fn  iinrlorctanH  fnr  nmoTSim 


Thursday, 
July  18,  2002 
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Part  n 


Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  5 

Temporary  Assistance  for  Needy  Families 
(TANF)  Program;  Conforming  Changes  to 
Annual  Income  Requirements  for  HUD's 
Public  Housing  and  Section  8  Assistance 
Program;  Final  Rule 
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program  definition  of  assistance,  not  to 
add  additional  exclusions  to  the 
definition  of  annual  income.  The  rule 
provides  that  annual  income  includes 
TANF  payments,  but  only  to  the  extent 
such  payments  meet  the  definition  of 
"assistance"  under  regulations 
promulgated  by  HHS  at  45  CFR  260.31, 
and  are  not  otherwise  excluded  under 
24  CFR  5.609(c).  Therefore,  if  a  specific 
type  of  assistance  does  not  meet  the 


Comment:  The  proposed  rule  also 
invited  comments  on  the  utility  of 
HUD's  previous  guidance  (PIH  2000-1 1) 
on  the  development  of  cooperative 
agreements  between  PHAs  and  welfare 
offices,  and  on  whether  other  guidance 
and  training  is  needed  to  further  public 
housing  and  welfare  coordination.  One 
commenter  thought  it  would  be  helpful 
to  request  that  PHAs.  on  a  voluntary 
basis,  submit  to  HUD  copies  of 

r'r\nnaraH\ro  aoroAITIPTlts  tn  shflrP  idsaS 


V.  Findings  and  Certifications 

Environmental  Impact 

This  final  rule  involves  the 
discretionary  establishment  of  income 
limits  and  exclusions  with  regard  to 
eligibility  for  or  calculation  of  HUD 
housing  assistance  or  rental  assistance, 
which  does  not  constitute  a 
development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  buildine  sites.  Accordinglv. 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  S 

[Ooctot  No.  FR-4635-F-02] 

RIN  2501-AC77 

Temporary  AaalataiKe  for  Needy 
Familiee  (TANF)  Program;  Cortforming 
Chiingee  to  Annual  Income 
Requirements  for  HUD's  Public 
Housing  and  Section  8  Assistance 
Programs 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule^ 

SUMMARY:  This  final  rule  updates  and 
clarifies  HUD's  annual  income 
requirements  for  its  public  housing  and 
Section  8  assistance  programs. 
Specifically,  the  final  rule  clarifies  that 
annual  income  includes  payments 
under  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program,  but 
only  to  the  extent  such  payments 
qualify  as  "assistance"  imder  the  TANF 
program  regulations  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  and  are  not  otherwise 
excluded  imder  HUD's  regulation.  This 
final  rule  follows  publication  of  an 
April  20,  2001.  proposed  rule  and  takes 
into  consideration  public  comments 
received  on  the  proposed  rule.  After 
careful  consideration  of  the  comments, 
HUD  has  decided  to  adopt  the  proposed 
rule  without  change. 
DATES:  Effective  Date:  August  19.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Amaudo.  Senior  Programs 
Manager,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  hidian  Housing,  451  Seventh  Street, 
SW.  Room  4222.  Washington.  DC  20410; 
telephone  (202)  708-0744  (this  is  not  a 
toll-&«e  telephone  number).  Persons 
with  hearing  or  speech  impairments 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFCRMATION: 

I.  Background 

'^     "  "'^1  20.  2001  (66  FR  20:^68), 
rtUU  published  a  proposed  r      •" 
update  and  clarify  HUD's  annual 
income  requirements  for  its  public 
housing  and  Section  8  assistance 
programs.  The  changes  are  intended  to 
ensure  greater  conformity  between 
HUD's  annual  income  requirements  and 
the  TANF  program  regulations,  and  to 
make  the  annual  income  requirements 
easier  to  understand  for  both  program 
participants  and  public  housing 
agencies. 


A.  HUD's  Annual  Income  Requirements 

HUD's  regulations  at  24  CFR  part  5. 
subpart  F,  establish  requirements 
governing  the  determination  of  annual 
income  of  families  who  apply  for.  or 
receive  assistance  under,  the  Section  8 
and  public  housing  programs.  The  HUD 
regulations  define  "annual  income"  to 
mean  all  amounts,  monetary  or  not. 
which: 

(1)  Go  to.  or  on  behalf  of.  the  family 
head  or  spouse  (even  if  temporarily 
absent)  or  to  any  other  family  member; 

(2)  Are  anticipated  to  be  received 
from  a  source  outside  the  family  during 
the  upcoming  12  month  period;  and 

(3)  Are  not  excluded  under  §  5.609(c). 
Section  5.609(b)(6)  establishes  the 

requirements  determining  the  amount  of 
income  when  the  welfare  assistance 
payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  by 
the  welfare  assistance  agency  in 
accordance  with  the  actual  costs  of 
these  items.  The  term  "welfare 
assistance"  is  defined  at  §  5.603. 
Specifically,  this  term  is  defined  to 
mean  "[w|elfare  or  other  payments  to 
families  or  individuals,  based  on  need, 
that  are  made  under  programs  funded, 
separately  or  jointly,  by  Federal.  State, 
or  local  governments." 

B.  "Assistance"  Under  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program 

HUD's  definition  of  "welfare 
assistance"  at  §  5.603  includes 
assistance  provided  under  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program.  The  TANF 
block  grant  program  replaced  the 
existing  welfare  program  known  as  Aid 
to  Families  with  Dependent  Children 
(AFDC).  which  provided  cash  assistance 
to  needy  families  on  an  entitlement 
basis.  It  also  replaced  the  related 
programs  known  as  the  Job 
Opportiinities  and  Basic  Skills  Training 
program  (JOBS)  and  Emergency 
Assistance  (EA). 

n.  HUD's  Proposed  Rule 

On  April  20.  ^i /^i .  HUD  published  a 
prop     >d  ru'»  that  would  make  two 
':hanges  designed  to  clarify  the 
relationship  between  HUD's  annual 
income  requirements  for  its  Section  8 
and  public  housing  programs,  and  the 
TANF  program  definition  of 
"assistance."  First,  the  rule  would 
clarify  that  the  term  "welfare 
assistance,"  for  purposes  of  calculating 
annual  income,  includes  TANF 
payments,  but  only  to  the  extent  such 
payments  meet  the  definition  of 
"assistance"  under  45  CFR  260.31  and 


are  not  otherwise  excluded  imder 
§  5.609(c). 

Second,  the  rule  would  clarify  the 
definition  of  "welfare  assistance"  at 
§  5.603.  Specifically,  the  April  20.  2001, 
rule  proposed  to  clarify  that  welfare 
assistance  includes  TANF  "assistance," 
as  that  term  is  defined  by  the  HHS 
regulation  at  45  CFR  260.31. 

HUD  proposed  these  clarifications  to 
make  the  annual  income  requirements 
easier  to  understand  for  program 
participants  and  public  housing 
agencies.  The  amendments  were  also 
designed  to  ensure  greater  conformity 
between  the  annual  income 
requirements  and  the  TANF  program 
regulations. 

m.  This  Final  Rule 

This  final  rule  follows  publication  of 
the  April  20.  2001 .  proposed  rule,  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule.  This  final  rule  adopts  the  proposed 
nde  and  makes  no  changes. 

IV.  Discussion  of  Public  Comments  on 
the  April  20,  2001,  Proposed  Rule 

The  public  comment  period  on  the 
April  20.  2001.  proposed  rule  closed  on 
June  19.  2001.  HUD  received  three 
comments,  two  from  public  housing 
agencies  (PHAs)  and  one  from  a 
nonpartisan  research  organization. 

This  section  of  the  preamble  presents 
a  summary  of  the  significant  issues 
raised  by  the  public  commenters  on  the 
April  20.  2001.  proposed  rule  and 
HUD's  responses  to  these  comments. 

One  commenter  wrote  to  express 
support  for  the  proposed  change  to  the 
definition  of  the  term  "welfare    * 
assistance"  to  include  the  TANF 
program  definition  of  "assistance" 
under  HHS  regulation  45  CFR  260.31. 
The  commenter  wrote  that  the  proposed 
changes  will  reduce  conflicting 
interpretations  of  "welfare  assistance" 
given  to  families  who  receive  both 
TANF  and  housing  assistance. 

Comment:  Modification  to  exclude 
TANF-funded  food  assistance  for  legal 
immigrants  One  commenter,  who 
expressed  support  fc    the  proposed  rule, 
re<~  immended  one  modificaiioii  to  the 
poposed  rule.  The  sugge«:ted 
modification  was  to  exclude  TANF- 
funded  food  assistance  for  legal 
immigrants  that  some  states  have 
chosen  to  provide  after  the  1996 
restrictions. 

HUD  Response:  HUD  declines  to 
adopt  the  suggestion  to  specifically 
exclude  this  type  of  assistance.  The 
purpose  of  this  rule  is  to  clarify  the 
relationship  between  HUD's  annual 
income  requirements  for  assisted 
housing  purposes  and  the  TANF 
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program  definition  of  assistance,  not  to 
add  additional  exclusions  to  the 
definition  of  annual  income.  The  rule 
provides  that  annual  income  includes 
TANF  payments,  but  only  to  the  extent 
such  payments  meet  the  definition  of 
"assistance"  under  regulations 
promulgated  by  HHS  at  45  CFR  260.31. 
and  are  not  otherwise  excluded  under 
24  CFR  5.609(c).  Therefore,  if  a  specific 
type  of  assistance  does  not  meet  the 
definition  of  assistance  under  the  TANF 
regulation,  then  it  would  be  excluded 
for  HUD  purposes. 

Comment:  HUD  should  clarify  the 
interaction  of  the  revised  definition  of 
"welfare  assistance"  with  existing  rules. 
The  commenter  suggested  that  HUD 
clarify  the  interaction  of  the  revised 
definition  of  "welfare  assistance"  with 
existing  rules  on  exclusions  fitjm 
income.  In  addition,  the  clarification 
should  be  included  in  the  preamble  to 
the  final  rule  as  well  as  in  the 
implementing  instructions. 

HUD  Response:  The  preamble  to  the 
proposed  rule  clarified  that  "welfare 
assistance"  included  TANF  paymwits. 
but  only  to  the  extent  such  payments 
meet  the  definition  of  "assistance" 
under  45  CFR  260.31  and  are  not 
otherwise  excluded  under  24  CFH 
5609(c).  This  is  also  reflected  in  the 
revised  regulation  at  24  CFR 
5.609(b)(6)(i)(B).  HUD  believes  that  this 
language  is  sufficient  to  address  the 
interaction  of  the  revised  definition  of 
"welfare  assistance"  with  existing 
regulations.  As  a  result.  HUD  has  not 
adopted  this  suggestion. 

Comment:  HUD  should  give  specific 
examples  (without  limitation)  of  the 
types  ofconunon  TANF  payments  that 
would  be  excluded  from  income  by  the 
new  rule.  The  commenter  used  as  an 
example  that  the  proposed  rule  woiUd 
exclude  TANF  fundeid  one-time 
payments  such  as  utility  arrears, 
because  such  one-time  or  short-term 
payments  are  excluded  bom  the  TANF 
definition  of  assistance.  The  commenter 
would  like  to  see  other  specific 
examples  of  payn^ents  that  are 
excluded. 

H   D  P    pc'i "  '•  HUD  has  not  ^   ipi  H 
this  suggestion.  HUD  will  not  give 
specific  examples  within  the  regulation. 
The  TANF  program  regulations  are 
discussed  in  the  preamble,  and  will 
only  be  referenced  by  citation  in  the 
HUD  regulations.  It  is  important  that 
PHAs  and  local  TANF  agencies  work 
closely  if  there  are  questions  related  to 
interpretation  of  HUD  or  TANF 
regulations.  HUD  will  also  consider 
developing  additional  guidance  on  this 
subject  which  would  be  available  on  the 
HUD  website  and  in  future  issuances. 


Comment:  The  proposed  rule  also 
invited  comments  on  the  utility  of 
HUD's  previous  guidance  (PTH  2000-1 1) 
on  the  development  of  cooperative 
agreements  between  PHAs  and  welfare 
offices,  and  on  whether  other  guidance 
and  training  is  needed  to  further  public 
housing  and  welfare  coordination.  One 
commenter  thought  it  would  be  helpful 
to  request  that  PHAs.  on  a  voluntary 
basis,  submit  to  HUD  copies  of 
cooperative  agreements  to  share  ideas 
with  other  PHAs.  Further,  the 
commenter  suggested  that  there  is  a 
great  need  for  further  guidance  and 
training  for  PHAs  and  welfare  agencies 
on  areas  of  beneficial  coordination  such 
as  Family  Self-Sufficiency  (FSS). 
earnings  disregards  and  other  rent-based 
work  incentives.  Section  3 
requirements,  etc. 

HUD  Response:  HUD  appreciates  the 
comments  and  will  take  them  into 
consideration. 

Comment:  The  proposed  clarification 
does  not  show  the  exclusions  as  defined 
under  the  new  definition  of  "Welfare 
Assistance."  One  commenter  noted  that 
the  "welfare  assistance"  definition 
underwent  a  change  in  the  year  2000. 
which  excluded  (for  the  purposes  of  the 
FSS  program  only)  the  following: 

(1)  Amoimts  solely  directed  to  meet 
housing  expenses. 

(2)  Amoimts  for  health  care. 

(3)  Food  stamps  and  emergency  rental 
and  utilities  assistance. 

(4)  SSI,  SSDI,  or  Social  Security. 
The  commenter  wrote  that  HUD's 

proposed  clarification  does  not  show 
any  of  the  above  line  items  as  being 
excluded.  The  commenter  stated, 
."welfare  assistance,  if  once  again 
included  in  the  above  items,  may  cause 
many  families  who  are  moving  toward 
self  sufficiency  to  be  derailed."  The 
commenter  would  like  to  see  these 
items  remain  excluded  from  the 
definition  of  "welfare  assistance"  for  the 
FSS  program. 

HUD  Response:  The  detinit  on  for 
"\  -^K^     issistance''    ir  purposes  of  the 
o6  program  only  (24  CFR  984.103)  was 
changed  by  the  final  rule  (Changes  to 
Admission  and  Occupancy 
Requirements  in  the  Public  Housing  and 
Section  8  Housing  Assistance  Programs, 
published  in  the  Federal  Register  on 
March  29.  2000  (65  FR  16692)),  to  refer 
only  to.  cash  maintenance  payments  for 
ongoing  basic  needs,  funded  under 
Federal  or  State  welfare  programs  such 
as  the  TANF  program.  This  definition, 
for  purposes  of  the  FSS  program  only, 
remains  unchanged  and  is  not  affected 
by  this  final  rule. 


V.  Findings  and  Certifications 

Environmental  Impact 

This  final  rule  in  j^olves  the 
discretionary  establishment  of  income 
limits  and  exclusions  with  regard  to 
eligibility  for  or  calculation  of  HUD 
housing  assistance  or  rental  assistance, 
which  does  not  constitute  a 
development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  building  sites.  Accordingly, 
under  24  CFR  50.19(c)(6).  this  rule  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule  and  in  so  doing  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
anti-competitiVe  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities, 
and  there  are  no  imusual  procedures 
that  would  need  to  be  complied  with  by 
small  entities. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  irom 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law.  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  Section  6  of  the  Executive  Order.  This 
rule  would  not  have  federalism 
implications  and  would  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  Uw  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments,  and  the  private 
sector.  This  rule  woidd  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  the  private  sector 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1 995 . 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  these  programs 
are  14.850  and  14.871. 
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List  of  Subiects  in  24  CFR  Part  5 

Administrative  practice  and 
procedure.  Aged,  Claims,  Drug  abuse, 
Drug  traffic  control.  Grant  programs — 
housing  and  community  development. 
Grant  programs — Indians,  Individuals 
with  disabilities,  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing. 
Mortgage  insurance.  Pets,  Public 
housing.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  24  CFR  part  5  is 
amended  as  follows: 

PART  5— GENERAL  HUD  PROGRAM 
REQUIREMENTS:  WAIVERS 

1.  The  authority  citation  for  24  CFR 
part  5  continues  to  read  as  follows: 

AntiMnty:  42  U.S.C.  3535(d),  unless 
otherwise  noted. 

Subpart  F—Saction  8  and  Public 
HoiMing;  Family  income  and  Family 
Paymam;  Occupancy  Raqulremanta 
for  Section  8  Pro)act-Based  Assistance 

2.  The  authority  citation  for  subpart  F 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c,  1437d. 
1437f,  1437n,  and  3535(d). 


3.  In  §  5.603(b),  revise  the  definition 
of  "Welfare  assistance"  to  read  as 
follows: 

15.603    Definitions. 


(b)*  *  • 

Welfare  assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  that  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal,  State  or  local  governments 
(including  assistance  provided  imder 
the  Temporary  Assistance  for  Needy 
Families  (TANF)  program,  as  that  term 
is  defined  under  the  implementing 
regulations  issued  by  the  Department  of 
Health  and  Human  Services  at  45  CFR 
260.31). 
«         •         •         •         • 

4.  Revise  §  5.609(b)(6)  to  read  as 
follows: 

§5.609    Annual  inconw. 


(b)*  *  • 

(6)  Welfare  assistance  payments. 

(i)  Welfare  assistance  payments  made 
under  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program  are 
included  in  annual  income  only  to  the 
extent  such  payments: 


(A)  Qualify  as  assistance  imder  the 
TANF  program  definition  at  45  CFR 
260.31;  and 

(B)  Are  not  otherwise  excluded  under 
paragraph  (c)  of  tiiis  section. 

(ii)  If  the  welfare  assistance  payment 
includes  an  amount  specifically 
designated  for  shelter  and  utilities  that 
is  subject  to  adjustment  by  the  welfiure 
assistance  agency  in  accordance  with 
the  actual  cost  of  shelter  and  utilities, 
the  amoimt  of  welfare  assistance  income 
to  be  included  as  income  shall  consist 
of: 

(A)  The  amoimt  of  the  allowance  or 
grant  exclusive  of  the  amovmt 
specifically  designated  for  shelter  or 
utilities;  plus 

(B)  The  maximimi  amoimt  that  the 
welfare  assistance  agency  could  in  foot 
allow  the  family  for  shelter  and  utilities. 
If  the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
shall  be  the  amount  resulting  from  one 
appUcation  of  the  percentage. 
***** 

Dated:  July  8,  2002. 
Mel  Martinez, 

Secretary. 

[FR  Doc.  02-18051  Filed  7-17-02;  8:45  am] 

BILUNQ  COOe  4210-33-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  17 

[Dockat  Mo.  FR-471 1-F-021 
RiN  2501-AC85 

Administrative  Wage  Gamlahmant 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 


1982.  Section  31001  (o)  of  the  DCIA 
authorizes  collection  of  Federal  agency 
debt  by  administrative  wage 
garnishment  (section  31001(o)  is 
codified  at  31  U.S.C.  3720D).  The  DCL\ 
authorizes  Federal  agencies  to  garnish 
up  to  15%  of  the  disposable  pay  of  a 
debtor  to  satisfy  delinquent  non-tax  debt 
owed  to  the  United  States.  Prior  to  the 
enactment  of  the  DCIA,  agencies  were 
required  to  obtain  a  court  judgment 

Vk£»ff\ra  oamichino  thn  ^Ars^of><i  nf  nnn- 


apply  only  to  individuals  who  are  not 
federal  employees. 

n.  This  Final  Rule 

This  final  rule  adopts  the  proposed 
change  made  to  HUD's  regulations  at  24 
CFR  part  17.  subpart  C  to  adopt  31  CFR 
285.11  in  its  entirety.  The  public 
comment  period  for  the  proposed  rule 
closed  on  May  7,  2002.  HUD  did  not 
receive  any  public  comments  on  the 
proposed  rule.  As  a  result,  with  the 


Thursday, 
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insurance  for.  or  otherwise  govern  or 
regulate,  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,"  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
final  rule  is  categorically  excluded  from 
the  requirements  of  the  National 
Enviroimiental  Policy  Act  (42  U.S.C. 


§17.150    Scope. 

(a)  The  standards  set  forth  in 
§§  17.150  throu^  17.161  are  the 
Department's  procedures  for  requesting 
the  Department  of  the  Treasury  to  offset 
Federal  payments  due  debtors  who  have 
a  past-due  debt  obligation  to  the 
Department.  These  procedures  apply  to 
the  collection  of  debts  under  common 
law.  31  U.S.C.  3716  or  other  statutory 
authority. 

fb)  The  Secretary  will  use  the 


debt  is  past  due  and  legally  enforceable, 
the  Secretary  will  notify  the  Department 
of  the  Treasury  after  the  Administrative 
Judge's  determination  has  been  issued 
under  paragraph  (a)  of  this  section  and 
a  copy  of  the  determination  is  received 
by  the  Department's  Chief  Financial 
Officer.  No  referral  will  be  made  to  the 
IRS  or  the  Department  of  the  Treasury 
if  review  of  the  debt  by  the 
Administrative  Judge  reverses  the  initial 
decision  that  the  debt  is  past  due  and 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPart17 

[Doctol  No.  ra-471 1-f-02] 

nm  2501-AC85 

Administrative  Wage  Gamiahment 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  implements 
the  authority  established  under  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA)  for  HUD  to  collect  the 
Department's  past  due  indebtedness 
through  administrative  wage 
garnishment.  The  final  rule  adopts, 
without  change,  the  hearing  procedures 
issued  by  the  Department  of  the 
Treasury  implementing  administrative 
wage  garnishment  under  the  DCIA.  This 
final  rule  applies  only  to  individuals 
who  are  not  Federal  employees.  The 
final  rule  amends  procedures  for  the 
collection  of  claims  to  conform  to  HUD 
regulations  to  applicable  provisions  of 
the  DCIA.  This  final  rule  follows 
publication  of  a  March  8,  2002, 
proposed  rule.  There  were  no  comments 
on  the  proposed  rule,  and  HUD  is 
adopting  the  proposed  regulatory 
amendments,  with  minor  technical 
corrections,  but  no  substantive  change. 
DATES:  Effective  Date:  August  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  B.  Rothman,  Senior  Attorney, 
Office  of  General  Coimsel,  Room  9253, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4184  (this  is  not  a  toll-free 
number).  Hearing  and  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Since  1984  HUD  has  had  regulations 
(subpart  C  of  24  CFR  part  17)  that 
govern  various  types  of  administrative 
offset  (i.e.,  offset  conducted 
administratively  rather  than  through  a 
court  of  record).  These  regulations, 
issued  pursuant  to  the  Debt  Collection 
Act  of  1982  (31  U.S.C.  3701  et  seq.)  and 
the  Federal  Claims  Collection 
Standards,  were  promulgated  jointly  by 
the  General  Accoimting  Office  and  the 
Department  of  Justice  (4  CFR  parts 
101-105). 

In  1996,  Congress  enacted  the  Debt 
Collection  Improvement  Act  of  1996 
(Pub.  L.  104-134. 110  Stat.  1321-1358. 
approved  April  26, 1996)  (DCIA),  which 
amended  the  Debt  Collection  Act  of 


1982.  Section  31001(o)  of  the  DCIA 
authorizes  collection  of  Federal  agency 
debt  by  administrative  wage 
garnishment  (section  31001(o)  is 
codified  at  31  U.S.C.  3720D).  The  DCIA 
authorizes  Federal  agencies  to  garnish 
up  to  15%  of  the  disposable  pay  of  a 
debtor  to  satisfy  delinquent  non-tax  debt 
owed  to  the  United  States.  Prior  to  the 
enactment  of  the  DCIA,  agencies  were 
required  to  obtain  a  court  judgment 
before  garnishing  the  wages  of  non- 
Federal  employees. 

The  DCIA  directed  the  Secretary  of 
the  Treasury  to  issue  implementing 
regulations  (see  31  U.S.C.  3720D(h)).  On 
May  6, 1998  (63  FR  25136),  the 
Department  of  the  Treasury  pubfished  a 
final  rule  implementing  the  statutory 
administrative  wage  garnishment 
requirements  at  31  CFR  285.11. 
Paragraph  (f)  of  31  CFR  285.11  provides 
that  "[algencies  shall  prescribe 
regulations  for  the  conduct  of 
achninistrative  wage  garnishment 
hearings  consistent  with  this  section  or 
shall  adopt  this  section  without  change 
by  reference." 

On  March  8.  2002.  HUD  published  a 
proposed  rule  (67  FR  10818)  to 
implement  the  authority  established 
under  the  DCIA  for  HUD  to  collect  the 
Department's  past  due  indebtedness 
through  administrative  wage 
garnishment.  The  March  8.  2002,  rule 
proposed  to  adopt,  without  change,  the 
hearing  procedures  issued  by  the 
Department  of  the  Treasury 
implementing  administrative  wage 
garnishment  under  the  DCIA  and  to 
amend  procedures  for  the  collection  of 
claims  to  conform  to  HUD  regulations  to 
applicable  provisions  of  the  DCIA.  The 
March  8,  2002,  rule  also  proposed  to 
amend  HUD's  regulations  at  24  CFR  part 
17,  subpart  C,  to  adopt  31  CFR  285.11 
in  its  entirety  and  to  establish  a  new 
§  17.170  that  would  contain  a  cross- 
reference  to  31  CFR  285.11  and  would 
provide  that,  to  the  extent  situations 
arise  that  are  not  covered  by  31  CFR 
285.11,  those  situations  would  be 
governed  by  the  HUD  hearing 
procediues  in  24  CFR  part  26,  subpart 

A. 

Additionally,  the  March  8,  2002,  rule 
proposed  to  amend  the  existing 
regulations  that  govern  income  tax 
refund  offset  to  include  offset  against 
other  eligible  Federal  payments.  Under 
the  DCIA  the  Treasury  Diepartment 
serves  as  a  coordinator  for  Federal  debt 
collection  through  its  Treasury  Offset 
Program  and  HUD's  rule  proposed  to 
recognize  that  status  by  adding  the 
phrase  "and  the  Department  of  the 
Treasury"  immediately  after  references 
to  the  IRS  in  the  existing  regulations. 
The  proposed  rule  advised  that  it  would 


apply  only  to  individuals  who  are  not 
federal  employees. 

n.  This  Final  Rule 

This  final  rule  adopts  the  proposed 
change  made  to  HUD's  regulations  at  24 
CFR  part  17,  subpart  C  to  adopt  31  CFR 
285.11  in  its  entirety.  The  public 
comment  period  for  the  proposed  rule 
closed  on  May  7,  2002.  HUD  did  not 
receive  any  public  comments  on  the 
proposed  rule.  As  a  result,  with  the 
exception  of  making  minor  technical 
corrections,  HUD  is  adopting  the  March 
8,  2002.  proposed  rule  without  change. 

Technical  Corrections 

The  Department  is  correcting 
references  in  the  rule  to  better  reflect  the 
transition  of  the  Tax  Refund  Offset 
Program  (TRO)  of  the  Internal  Revenue 
Service  (IRS)  to  the  Treasury  Offset 
Program  (TOP)  of  the  Department  of 
Treasury.  Accordingly,  in  the  rule.  HUD 
substitutes  "Department  of  the 
Treasury"  for  "IRS"  since  TOP  replaced 
TRO  and  agencies  no  longer  certify 
delinquent  debts  to  the  IRS  nor  provide 
any  direct  notice  or  certification  to  IRS 
regarding  tax  refund  offsets. 

m.  Findings  and  Certifications 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  many  small  employers  will  be 
subject  to  the  requirements  of  this  final 
rule,  the  requirements  will  not  have  a 
significant  economic  impact  on  these 
entities.  Employers  of  delinquent 
debtors  must  certify  certain  information 
about  the  debtor  such  as  the  debtor's 
employment  status  and  earnings.  This 
information  is  contained  in  the 
employer's  payroll  records.  Therefore,  it 
will  not  take  a  significant  amount  of 
time  or  result  in  a  significant  cost  for  an 
employer  to  complete  the  certification 
form.  Even  if  an  employer  is  served 
withholding  orders  on  several 
employees  over  the  couirse  of  a  year,  the 
cost  imposed  on  the  employer  to 
complete  the  certifications  would  not 
have  a  significant  economic  impact  on 
an  entity.  Employers  are  not  required  to 
vary  their  normal  pay  cycles  in  order  to 
comply  with  a  wiAholding  order  issued 
pursuant  to  this  final  rule. 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  the  Department's  regulations,  this 
final  rule  does  not  direct,  provide  for 
assistance  or  loan  and  mortgage 
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f  17.1 59    Application  of  offset  funds: 
Federal  payment  is  insufficient  to  cover 
amount  of  d«t>t. 

If  an  offset  of  a  Federal  payment  is 
insufficient  to  satisfy  a  debt,  the 
Secretary  will  continue  the  certification 
to  the  Department  of  the  Treasury  to 
collect  further  on  the  debt.  If.  in  the 
following  year,  the  debt  has  become 
legally  unenforceable  because  of  the 
laose  of  the  statute  of  limitations,  the 


collect  the  debt  first  accrued,  imless 
facts  material  to  the  Secretary's  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  officials  of  the  Department  who 
were  responsible  for  discovering  and 
collecting  such  debts. 


11.  Amend  §  17.161  by  revising 
narafTraoh  (cl  to  read  as  follows: 


Administrative  Wage  Garnishment 

§17.170    Administrative  wage 
gamisftment. 

(a)  General.  The  Secretary  may  collect 
a  debt  by  using  administrative  wage 
garnishment.  Regulations  in  31  CFR 
285.11  governs  collection  through 
administrative  wage  gaAiishment.  To 
the  extent  situations  arise  that  are  not 
covered  by  31  CFR  285.11,  those 
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insiuance  for.  or  otherwise  govern  or 
regulate,  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction."  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
final  rule  is  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  bom 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  nde  preempts 
State  law.  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  r^ulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  would  not  impose  a  Federal 
mandate  on  any  State,  local,  or  tribal 
government,  or  on  the  private  sector, 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

List  of  Subjects  in  24  CFR  Part  17 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Income  taxes.  Wages. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  amends  24  CFR 
part  17  as  follows: 

PART  17— ADMINISTRATIVE  CLAIMS 

1.  The  authority  citation  for  24  CFR 
part  17,  subpart  C  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5514;  31  U.S.C.  3701, 
3711,  3716-3720E;  and  42  U.S.C.  3535(d). 

2.  The  undesignated  center  heading 
immediately  preceding  §  1 7 . 1 50  is 
revised  to  read  as  follows: 

IRS  Tax  Refund  and  Federal  Payment 
Offset  Provisions  and  Administrative 
Wage  Garnishment 

3.  Revise  §  17.150  to  read  as  follows: 


§17.150    Scope. 

(a)  The  standards  set  forth  in 
§§  17.150  through  17.161  are  the 
Department's  procediu^s  for  requesting 
the  Department  of  the  Treasury  to  offset 
Federal  payments  due  debtors  who  have 
a  past-due  debt  obligation  to  the 
Department.  These  procedures  apply  to 
the  collection  of  debts  xmder  common 
law,  31  U.S.C.  3716  or  other  statutory 
authority. 

(b)  The  Secretary  will  use  the 
Department  of  the  Treasury's  Federal 
payment  offset  to  collect  claims  which 
are  certain  in  amoimt,  past  due  and 
legally  enforceable,  and  which  are 
eligible  for  tax  refund  or  Federal 
payment  offset  under  regulations  issued 
by  the  Secretary  of  the  Treasury. 

(c)  The  Secretary  will  report  debts  to 
the  Department  of  the  Treasiuy  for  the 
piirpose  of  using  the  offset  procedures 
described  in  §§17.150  through  17.161. 
Debts  of  less  than  $100.00,  exclusive  of 
interest  and  other  charges,  will  not  be 
reported. 

(d)  If  not  legally  enforceable  because 
of  lapse  of  statute  of  limitations  but 
otherwise  valid,  the  debt  will  be 
reported  to  the  IRS  as  a  cancelled  debt 
on  Form  1099C.  (Form  1099C  is  an 
information  return  which  Government 
agencies  file  with  the  IRS  and  the 
Department  of  the  Treasury  to  report 
forgiven  debt,  and  the  forgiven  amount 
is  considered  income  to  the  taxpayer.) 

.(See  §17.159.) 

4.  Amend  §  17.151  by  revising  the 
introductory  text  and  paragraph  (b)  to 
read  as  follows: 


Notice  requirements  before 


§17.151 
offset 

A  request  for  deduction  from  a 
Federal  payment  will  be  made  only  after 
the  Secretary  makes  a  determination 
that  an  amount  is  owed  and  past  due 
and  provides  the  debtor  with  65 
calendar  days  written  notice.  This 
Notice  of  Intent  will  st^te: 
***** 

(b)  That  unless  the  debt  is  repaid 
within  65  days  from  the  date  of  the 
Notice,  the  Secretary  intends  to  collect 
the  debt  by  requesting  the  Department 
of  Treasury  to  reduce  any  amounts 
payable  to  the  debtor  by  an  amoimt 
equal  to  the  amoimt  of  the  debt  and  all 
accumulated  interest  and  other  charges; 
***** 

5.  Amend  §  17.153  by  revising 
paragraph  (c)  to  read  as  follows: 

§17.153    Determination  of  the 
Administrative  Judge. 

***** 

(c)  If  the  Administrative  Judge's 
decision  affirms  that  all  or  part  of  the 


debt  is  past  due  and  legally  enforceable, 
the  Secretary  will  notify  the  Department 
of  the  Treasury  after  the  Administrative 
Judge's  determination  has  been  issued 
under  paragraph  (a)  of  this  section  and 
a  copy  of  the  determination  is  received 
by  the  Department's  Chief  Financial 
Officer.  No  referral  will  be  made  to  the 
IRS  or  the  Department  of  the  Treasury 
if  review  of  the  debt  by  the 
Administrative  Judge  reverses  the  initial 
decision  that  the  debt  is  past  due  and 
legally  enforceable. 

6.  Amend  §  17.154  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 7.1 54    Postponements,  withdrawais  and 
extensions  of  time. 

(a)  Postponements  and  withdrawals. 
The  Secretary  may,  for  good  cause, 
postpone  or  withdraw  referral  of  the 
debt  to  the  Department  of  Treasmy .  (For 
example,  a  delay  in  the  mail  between 
the  debtor  and  Ae  Secretary  could 
normally  warrant  a  postponement;  a 
mathematical  error  or  computer 
malfunction  could  be  the  reason  for  a 
withdrawal.) 
***** 

7.  Revise  §  17.156  to  read  as  follows: 
§17.156    Stay  of  offset 

If  the  debtor  timely  notifies  the 
Secretary  that  he  or  she  is  exercising  a 
right  described  in  §  17.152(a)  and  timely 
submits  evidence  in  accordance  with 
§  17.152(b),  any  notice  to  the  IRS  or  the 
Department  of  the  Treasury  will  be 
stayed  until  the  issuance  of  a  written 
decision  by  the  Administrative  Judge 
which  determines  that  a  debt  or  part  of 
a  debt  is  past-due  and  legally 
enforceable. 

8.  Revise  §  17.157  to  read  as  follows: 

§  1 7.1 57    Application  of  offset  funds: 
Single  debt 

If  the  debtor  does  not  timely  notify 
the  Secretary  that  he  or  she  is  exercising 
a  right  described  in  §  17.152,  the 
Secretary  will  notify  the  Department  of 
the  Treasury  of  the  debt  no  earlier  than 
65  calendar  days  from  the  date  of  the 
Department's  Notice  of  Intent,  and  will 
request  that  the  amount  of  the  debt  be 
offset  against  any  amount  payable  by  the. 
Department  of  the  Treasury  as  a  Federal 
payment.  Normally,  recovered  funds 
will  be  applied  first  to  costs  of 
collection,  then  to  any  special  charges 
provided  for  in  HUD  regulations  or 
contracts,  then  to  interest  and  finally,  to 
the  principal  owed  by  the  debtor. 

9.  Revise  §  17.159,  including  the 
section  heading,  to  read  as  follows: 
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§17.159    Application  of  offset  funds: 
Federal  payment  is  insufficient  to  cover 
amount  of  debt. 

If  an  offset  of  a  Federal  payment  is 
insufficient  to  satisfy  a  debt,  the 
Secretary  will  continue  the  certification 
to  Ae  Department  of  the  Treasury  to 
collect  further  on  the  debt.  If,  in  the 
following  year,  the  debt  has  become 
legally  unenforceable  because  of  the 
lapse  of  the  statute  of  limitations,  the 
debt  will  be  reported  to  the  IRS  as  a 
cancelled  debt  in  accordance  with 
§  17.150(d). 

10.  Amend  §  17.160  by  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 

§  17.160    Time  limitation  for  notifying  ttte 
Department  of  the  Treasury  to  request 
offset  of  Federal  payments  due. 

(a)  The  Secretary  may  not  initiate 
ofket  of  Federal  payments  due  to  collect 
a  debt  for  which  authority  to  collect 
arises  under  31  U.S.C.  3716  more  than 
10  years  after  the  Secretary's  right  to 


collect  the  debt  first  accrued,  unless 
facts  material  to  the  Secretary's  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  officials  of  the  Department  who 
were  responsible  for  discovering  and 
collecting  such  debts. 
*        *        •        •        • 

11.  Amend  §  17.161  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1 7.1 61    Correspondence  witti  ttie 
Department 

***** 

(c)  All  other  correspondence  shall  be 
addressed  to  the  Department  Claims 
Officer,  Office  of  the  Chief  Financial 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410. 

12.  Add  new  undesignated  center 
heading  following  §  17.161  and  add  new 
§  17.170  to  read  as  follows: 


Administrative  Wage  Garnishment 

§17.170    Administrative  wage 
garnishment. 

(a)  General.  The  Secretary  may  collect 
a  debt  by  using  administrative  wage 
garnishment.  Regulations  in  31  CFR 
285.11  governs  collection  through 
administrative  wage  gaiUshment.  To 
the  extent  situations  arise  that  are  not 
covered  by  31  CFR  285.11,  those 
situations  shall  be  governed  by  part  26, 
subpart  A  of  this  title. 

(b)  Hearing  official.  Any  hearing 
required  to  establish  the  Secretary's 
right  to  collect  a  debt  through 
administrative  wage  garnishment  shall 
be  conducted  by  an  Administrative 
Judge  of  the  HUD  Board  of  Contract 
Appeals. 

Dated:  July  11.  2002. 
Mel  Martinez, 
Secretary. 

[FR  Doc.  02-18052  Filed  7-17-02;  8:45  am) 
BILUNG  COOE  4210-32-P 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  18,  2002 


PERSONNEL  MANAGEMENT 
OFFICE 

Healtti  benefits.  Federal 

employees: 

CHAMPVA,  TRICARE,  or 
TRICARE-for-Ufe  eligibies" 
enrollment  suspension; 
published  6-18-02 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Or\r*c  anrl  wuatoru/avs  safatv: 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
Horseshoe  crabs; 
comments  due  by  7-24- 
02;  published  7-9-02 
tFR  02-17044] 


promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Arizona;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16143] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States:  air  oualitv  Diannina 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  tias  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  18,  2002 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Federal  daims  collection; 
published  7-18-02 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Sarvica 

Exportation  and  importation  of 

animals  and  animal 

pro(kicts: 

Foot-arvJ-mouth  disease; 
disease  status  change- 
Greece;  put)lished  7-3-02 

AGRICULTURE 
DEPARTMENT 
Farm  Sarvica  Agancy 

Special  programs: 
Guaranteed  loans; 
limitations  on  amount; 
put>lished  6-18-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Mapiewood  and  King 
George  Landfills;  VA; 
published  7-18-02 
Pesticides;  tolerances  in  food. 
animal  feeds,  and  raw 
agricultural  commodities: 
Indoxacarb;  published  7-18- 
02 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  7-18- 
02 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  dnjgs,  feeds,, and 
related  products: 
Didazuril  and  t)acitracin 
methylene  disalicylate; 
published  7-18-02 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Organization,  functions,  and 
authority  delegations: 
Assistant  Administrator  for 
Public  Affairs;  published 
7-18-02 


PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 

employees: 

CHAMPVA.  TRICARE,  or 
TRICARE-for-Ufe  eligiWes' 
enrollment  suspension; 
published  6-18-02 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Ports  and  waterways  safety: 
Captain  of  the  Port  Detroit 
Zone.  Ml;  security  zone; 
published  7-18-02 

TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 
Administration 

Airworthiness  directives: 

Boeing;  published  6-13-02 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection- 
Head  Impact  protection; 
published  6-18-02 

TREASURY  DEPARTMENT 
Intamal  Revenue  Service 

Income  taxes: 
Relief  from  joint  and  several 
liability;  published  7-18-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  MarKeting 

Service 

Tobacco  inspection: 
Mandatory  grading;  producer 
referenda;  comments  due 
by  7-22-02;  published  5- 
23-02  (FR  02-12892] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Cooked  meat  and  meat 
products  imported  from 
regions  where  rinderpest 
or  foot-and-mouth  disease 
exists;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12809] 
Hawaiian  and  temtorial 
quarantine  notices: 
Fruits  and  vegetables  from 
Hawaii;  comnr)ents  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12810] 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
Horseshoe  crabs; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17044] 
Atlantic  highly  migratory 
species — 

Atlantic  bluefin  tuna; 
comrDents  due  by  7-24- 
02;  published  6-27-02 
[FR  02-16264] 
Magunuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  7-25-02;  published 
7-10-02  [FR  02-17332] 
Domestic  fisheries; 
general  provisions; 
comnwnts  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17155] 
Northeastern  United  States 
fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  by 
7-23-02;  published  6-20- 
02  [FR  02-15595] 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Coastal  pelagic  species; 
comments  due  by  7-26- 
02;  published  7-11-02    '^ 
[FR  02-17463] 
Sabiefish;  comments  due 
by  7-24-02;  published 
6-24-02  [FR  02-15884]' 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Arizona;  comments  due  by 

7-26-02;  published  6-26- 

02  [FR  02-16104] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 
-    States;  air  quality  planning 

purposes;  designation  of 

areas: 

Arizona;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16105] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 

plans;  approval  and 


promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Arizona;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16143] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Arizona;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16144] 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15723] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15722] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-25-02;  published  6-25- 
02  [FR  02-15871] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comnr»ents  due  by 
7-25-02;  published  6-25- 
02  [FR  02-15872] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16033] 
Idaho;  comments  due  by  7- 
26-02;  published  6-26-02 
[FR  02-16139] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Idaho;  comments  due  by  7- 
26-02;  published  6-26-02 
[FR  02-16140] 
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ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  imp>lementation 

plans;  approval  and 

promulgation;  various 

States: 

Louisiana;  comments  due  by 
7-22-02;  published  6-20- 
02  [FR  02-15453] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 


Wireless  telecommunications 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  published 
6-21-02  [FR  02-15676] 
Digital  television  stations;  table 
of  assignments: 
Alat>ama;  comments  due  by 
7-25-02;  published  6-6-02 


comments  due  by  7-22- 
02;  published  6-21-02 

[FR  02-15678] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlite  Service 

Hunting  and  fishing: 
Refuge-specific  regulations; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900] 

Marine  mammals: 

Plitrirla   manatoac   innirlnntal 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  corxlitions — 
Boeing  Model  727-700 
IGW  airplane; 
comnients  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 
TRANSPORTATION 

nCDADTUBMT 


S.  2578/P.L.  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
increase  the  public  debt  limit 
(June  28,  2002;  116  Stat. 
734) 

Last  List  lime  26,  2002 


Public  Laws  Electronic 
Notification  Servic* 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 
enacted  public  laws.  To 


subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9iistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Louisiarw;  comments  due  by 
7-22-02;  published  6-20- 
02  [FR  02-15453]    , 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
piam;  approval  arxl 
promulgation;  various 
States: 

Louisiana;  comments  due  by 
7-22-02;  published  6-20- 
02  [FR  02-15454) 
North  Carolina:  comments 
due  by  7-24-02;  published 
6-24-02  [FR  02-15876] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-26-02;  published 
6-26-02  [FR  02-16036] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvanta;  comments 
due  by  7-26-02;  published 
6-26-02  [FR  02-16037] 
Air  quality  planning  purposes; 
designation  of  areas: 
Louisiana;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15713] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnrKxIities: 
Polymers;  comments  due  t)y 
7-23-02;  published  5-24- 
02  [FR  02-12974] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animai  feeds,  and  raw 
agricultural  commodities: 
Tnftoxystrobin;  comments 
due  by  7-22-02;  published 
5-22-02  [FR  02-12850] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Metal  products  and 
machinery;  comments  due 
by  7-22-02;  published  6-5- 
02  [FR  02-13808] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 


Wireless  telecommunications 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  published 
6-21-02  [FR  02-15676] 
Digital  television  stations;  table 
of  assignments: 
Alabama;  comments  due  by 
7-25-02;  published  6-6-02 
[FR  02-14022] 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
h4ew  record  keeping  system, 
impiementation  decisions, 
and  addition  of  post- 
employment  withdrawal 
metfKKte;  comments  due 
by  7-25-02;  published  6- 
25-02  [FR  02-15775] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cantors  for  Medlcaw  A 
Medicaid  Sarvicas 
Medicare  and  Medicaid: 
Peer  review  organizations; 

name  and  other  changes; 

technical  amendments; 

comments  due  t)y  7-23- 

02;  published  5-24-02  [FR 

02-12242] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Medicare  and  Medicaid: 
Peer  review  organizations; 

name  and  other  changes; 

technical  amendments; 

comments  due  by  7-23- 

02;  published  5-24-02  [FR 

02-12242] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irx^ome  housing: 
Housing  assistance 
payments  (Section  8) — 
Housing  Choice  Voucher 
Program  and  Moderate 
Rehabilitation  Single 
Room  Occupancy 
Program  (2003  FY);  fair 
market  rents;  comments 
due  by  7-22-02; 
published  5-23^  [FR 
02-12716) 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Entorpriaa 

Ovarsight  Offloa 

Practk»  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac) — 
Safety  and  soundness 
supervisory  standards; 


comnients  due  by  7-22- 
02;  published  6-21-02 
[FR  02-15678] 
INTERIOR  DEPARTMENT 
Fish  and  Wlldllfa  Sarvica 
Hunting  and  fishing: 
Refuge-specific  regulations; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900] 
Marine  mammals: 
Ftorida  manatees;  incidental 
take  during  specified 
activities;  Intent  to  prepare 
environmental  impact 
statement;  comments  due 
by  7-25-02;  published  6- 
10-02  [FR  02-14326] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Optnns  trade-through 

disclosure  rule;  repeal; 

comments  due  by  7-22- 

02;  published  6-5-02  [FR 

02-14010] 
Reserves  and  custody; 

comments  due  by  7-25- 

02;  published  6-10-02  [FR 

02-14296] 
TRANSPORTATION 
DEPARTMENT   , 
Coast  Guard 
Anchorage  regulations: 
Henderson  Hartwr,  NY; 

comments  due  by  7-22- 

02;  published  6-5-02  [FR 

02-14056] 
Ports  and  waterways  safety: 
Portsmouth  HartXK,  NH; 

safety  and  security  zones; 

comments  due  by  7-22- 

02;  published  5-23-02  [FR 

02-13006) 
TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 
Administaration 
Airworthiness  directives: 
Boeing;  comments  due  by 

7-26-02;  published  6-21- 

02  [FR  02-15663] 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Adminiatration 

Airworthiness  directives: 
General  Electric  Co.; 
comments  due  by  7-22- 
02;  published  5-23-02  [FR 
02-12631] 

TRANSPORTATION 

DEPARTMENT 

Fadaral  Aviation 

Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  7-26- 
02;  published  7-1-02  [FR 
02-16407) 


TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Boeing  Model  727-700 
IGW  airplane; 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 
Class  D  airspace;  comments 
due  by  7-21-02;  published 
6-24-02  [FR  02-15800] 
TREASURY  DEPARTMENT 
Internal  Ravanua  Sarvica 
Excise  taxes: 
Pension  excise  taxes;  future 
t>enefit  accrual  rate; 
significant  reduction; 
comments  due  by  7-22- 
02;  published  4-23-02  [FR 
02-09529] 
Income  taxes  and  procedure 
and  administratkxi: 
Electronic  tax  filing;  cross- 
reference;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09820] 
Income  taxes: 
Stock  or  securities  in 
acquisition;  recognition  of 
gain  on  distributkxts; 
comments  due  by  7-25-  - 
02;  published  4-26-02  [FR 
02-09818] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
sesskxi  of  Congress  whk^h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (Public  Laws 
Update  Sen/k»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
put>lished  in  ttie  Fadaral 
Ragistar  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  fomi  from  tlie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
¥¥ww.access.gpo.gov/nara/ 
rviraOOS.htmt.  Some  laws  may. 
not  yet  be  available. 

H.R.  327/P.L.  107-19e 

SmaH  Business  Papenworic 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 


INFORMATION  ABOUT  THB  SUmiNTWIOCNT  OF  DOCUMKNTS*  SUMCMPTION  SIRVICI 

Know  wtMD  to  expect  your  tmnni  uaOce  and  keep  a  good  thing  coming.  To  keep  our  sobscripdoD 

prices  down,  tbe  Government  Printing  Office  mails  each  subscriber  only  ont  renewal  notice.  You  can 
kani  when  you  wiU  get  your  renewal  notice  by  checking  the  number  that  foUows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  aoDTOxiniatelv  90  days 


A  renewal  notice  wiO  lie 
tent  approximately  90  days 
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S.  2578/P.L.  107-199 

To  amend  title  31  of  the 
United  States  Code  to 
increase  the  publk:  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  June  26,  2002 


Public  iMMS  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notifrcation  servroe  of  newly 
enacted  publk:  laws.  To 


subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listsarveiistsarv.gsa.gov 
with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Nols:  This  servk:e  is  strictly 
for  E-mail  notifteation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THK  SUPSRINTUIOCNT  OF  DOCUMENTS'  SUMCMPTION  SCRVICe 

Know  whoi  to  expect  yoor  TOiewy  ootke  and  Iwep  a  good  thing  coBrinfr  To  kee^ 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximatelY  90  days 
bcfbre  tlw  shown  date. 


A  renewal  notice  will  be 
sent  q)proiunutely  90  days 
before  Ike  skawB  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  ptompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
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Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  wder  form  provided  below. 
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Superintendent  of  Documents  Subscription  Order  Form 
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CH  YES,  enlCT  my  sub9criptJoo(s)  as  frilows: 


To  ta  yoor  orders  (202)  512-2250 
Pbone  your  orden  (202)  512-lMO 

subscriptions  to  Federal  RegiKer  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
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your  order! 


Daytime  pbone  incladiaf  «ea  code 


Aalhofiziag  tignaiiire 
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FOR: 
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WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Regiirter 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  July  23.  2002—9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

info@fedreg.naiti.gov 
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Agency  for  HMHhear*  RasMrch  and  Quality 

NOTICES 

Meetings:  .      .    n       i 

Health  Care  Policy  and  Research  Special  Emphasis  Panel, 

47555 
Agricultural  Marfcating  Sarvica 

RULES 

Raisins  produced  from  grapes  grown  in — 

California,  47439-47443 
PROPOSED  RUI.es 

Pork  promotion,  research,  and  consumer  information  order, 
47474-47477 

Agricultura  Department 

See  Agricultural  Marketing  Service 

See  Commodity  Credit  Corporation 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RUL£S 

Alcohol;  viticultural  area  designations: 

Oak  Knoll  District,  CA 
Correction,  47494 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47630-47631 

Antitrust  DMaion 

NOTICES 

National  cooperative  researtJi  notifications: 

Digital  Subscriber  Line  Fonmi,  47571-47572 

JABO  Metal  Fabrication,  Inc.,  47572 

Army  Department 

See  Engineers  Corps 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Inland  Waterways  Users  Board,  47525-47526 

Meetings: 
Armament  Retooling  and  Manufactunng  Support 
Executive  Advisory  Committee,  47526-47527 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 

exclusive:  _ 

Ricin  vaccine  and  methods  of  making  and  using; 
correction,  47635 

Blind  or  Severely  Disabled,  Committee  for  Purchaae  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blmd 
or  Severely  Disabled 

Centers  for  DIaeaae  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  avaiiabihty,  etc.: 
National  Organizations  for  Promoting  Health  and 

Preventing  Disease  and  Disability,  47555-47558 
Outcome  Assessment  through  Systems  of  Integrated 

SurveUlance  (OASIS),  47558-47561 
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Coast  Guard 

RULES 

Great  Lakes  pilotage  regvdations: 

Rates  update,  47464-47466 
NOTICES 

Meetings:  "= 

Towing  Safety  Advisory  Committee,  47595 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  47508-47509 

Commodity  CredH  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
Apple  Market  Loss  Assistance  Payment  Program  II, 
47477-47480 

Copyright  Office,  Ubrary  of  Congress 

NOTICES 

Copyright  Arbitration  Royalty  Panel: 
Digital  audio  recording  technology  royalties  (1999-2001); 
distribution;  correction,  47574 

Customs  Service 

RULES 

Mert:handise,  special  classes: 
Import  restrictions — 
Cyprus;  pre-Classical  and  Classical  archaeological 
,     material,  47447-47450 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 
RULES 

Federal  Acquisition  Regulation  (FAR): 
Claim  and  termination  terms;  definitions 
Correction,  47635 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  47524- 
47525 
Meetings: 

Science  Board,  47525 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Records,  reports,  and  exports  of  listed  chemicals: 
Gamma-butyrolactone;  exemption,  47493-47494 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availabihty,  etc.: 
Elementary  and  secondary  education — 
>         Local  Flexibility  Demonstration  Program,  47528-47532 
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Employment  Standards  Administration 

NOTICES 

Minimtun  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
47573-47574 

Energy  Depertment 

See  Energy  Information  Administration 
See  Federal  Energy  Regiilatory  Commission 
NOTICES 
MftAtines: 


PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Various  States,  47502-47504 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47544—47545 

Submission  for  OMB  review;  comment  request,  47545 
Common  carrier  services: 

Wireless  telecommunications  services — 
Lower  700  MHZ  band;  C  and  D  block;  licenses  auction, 
47546-47549 
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Foreat  Service 

NOTICES 
Meetings: 
Resource  Advisory  Committees — 

Hood/Willamette,  47506 

Siskiyou,  47506 

General  Servieea  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
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International  Trade  Administration 

NOTICES 

Antidumping: 
Cold-rolled  carbon  steel  flat  products  from — 
Australia,  47509-47518 
India,  47518-47520 
Japan,  47520-47521 
Sweden,  47522-47524 
Thailand,  47521-47522 
Applications,  hearings,  determinations,  etc.: 
Univerisity  of — 
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Emptoyment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
47573-47574 

Enargy  Dapartmant 

See  Energy  Information  Administration 
See  Federal  Energy  Regidatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board- 
Rocky  Flats.  CX3.  47532 

Enargy  infonnation  Adminiatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction.  47635 

Englnaara  CoriM 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lake  Okeechobee,  FL;  aquifier  storage  and  recovery  pilot 
project,  47527 

Envlronmantal  Protactlon  Agency 

NOTICES 

Conunittees;  establishment,  renewal,  termination,  etc.: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  47538 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  47539-47540 
Weekly  receipts,  47538-47539 
Reports  and  guidance  documents;  availability,  etc.: 
National  Beach  Guidance  and  Required  Performance 
Criteria  for  Grants,  47540-47541 
Toxic  substances: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities;  State  and  Indian  Tribe 
authorization  applications — 
Mississippi,  47541-47544 

Exacutiva  Offica  of  the  Praaidant 

See  Presidential  Docimients 

Fadarai  Aviation  Adminiatration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas,  47637-47660 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing;  withdrawn,  47490-47491 

Eurocopter  France.  47488-47490 

Saab.  47491-47493 
NOTICES 
Passenger  facility  charges;  applications,  etc.: 

Chicago  O'Hare  International  Airport  et  al..  IL.  47595- 
.     47596 

La  Crosse  Municipal  Airport,  WI,  47596 

Toledo  Express  Airport.  OH.  47596-47597 

Yoimgstown-Warren  Regional  Airport,  OH,  47597 

Fadarai  Communicatlona  Commisalon 

RULES 

Television  stations;  table  of  assignments: 
Louisiana;  correction,  47466 


PROPOSED  RULES 

Radio  stations;  table  of  assigiunents: 

Various  States,  47502-47504 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47544—47545 
Submission  for  OMB  review;  comment  request,  47545 
Common  carrier  services: 
Wireless  telecommunications  services — 
Lower  700  MHZ  band;  C  and  D  block;  licenses  auction, 
47546-47549 
Meetins: 
2003  World  Radiocommimication  Conference  Advisory 
Committee,  47549 

Fadarai  Enargy  Regulatory  Commiaakxi 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Detroit  Edison  Co.  et  al.,  47533-47534 

Griffiss  Local  Development  Government  Corp.  et  al., 
47534-47537 
Practice  and  procedure: 

Off-the-record  communications,  47537-47538 
Applications,  hearings,  determinations,  etc.: 

East  Kentucky  Power  Cooperative,  Inc.,  47532 

Kinder  Morgan  Interstate  Gas  Transmission  LLC,  47532- 
47533 

Mississippi  River  Transmission  Corp.,  47533 

UBS  AG,  47533 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Washtenaw  County,  MI;  withdrawn,  47598 

Meetings: 
Intelligent  Transportation  Society  of  America,  47598 

Federal  Reaarve  Syatem 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  47549-47550 
Formations,  acquisitions,  and  mergers,  47550 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  consumption  and  water  use 

information  in  labeling  and  advertising: 
Comparability  ranges — 

Dishwashers,  47443-47446 

Fiah  and  Wiidiifa  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  47563- 
47564 
Enviroimiental  statements;  availability,  etc.: 
Incidental  take  permits — 
Gila  and  Maricopa  Counties,  AZ;  southwestern  willow 
flycatcher,  etc.,  47564-47566 

Food  and  Drug  Adminiatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Fenbendazole  granules,  47450 

Oxytetracycline  injection,  47450-47451 
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Library  of  Congreas 

See  Copyright  Office,  Library  of  Congress 

Maritime  Adminiatration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  47598- 
47599 
Coastwise  trade  laws;  administrative  waivers: 

AMISTAD,  47600-47601 


Nuciaar  Waata  Tachnlcai  Review  Board 

NOTICES 

Reports  and  guidance  docmnents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines,  47575- 
47577 

Paraonnei  Management  Offica 

NOTICES 

Agency  information  collection  activities: 

PmnnoaH  mllnr^inn-  rTiTnmont  mniiefit    471177 
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Foraat  Sarvica 

NOTICES 
Meetings: 
Resource  Advisory  Committees — 

Hood/Willamette,  47506 

Siskiyou,  47506 

General  Sarvlcaa  Adminiatration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Claim  and  termination  terms;  definitions 
Correction,  47635 
Federal  travel: 

Maximum  per  diem  rates,  47457-47464 
PROPOSED  RULES 
Federal  Management  Regulation: 

Personal  property  sale,  47494-47501 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  infonnation  collection  activities — 
Submission  for  OMB  review;  comment  request,  47524- 
47525 

Health  and  Human  Sarvicea  Department 
See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

PROPOSED  RULES 

Energy  Employees  Occupational  Illness  Compensation 
Program  Act;  implementation: 
Special  Exposure  Cohort;  classes  of  employees  designated 
as  members;  procedures 
Meetings.  47501-47502 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Medical  Reserve  Corps  Demonstration  Project  Program. 
47550-47554 
Scientific  misconduct  findings;  administrative  actions: 
Shishov.  Michael.  M.D..  47554-47555 

Housing  and  Uttom  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  47561-47563 

Immigration  and  Naturalization  Service 

NOTICES 

Meetings:  , 

Airport  and  Seaport  Inspections  User  Fee  Federal 
Advisory  Committee.  47572-47573 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

internal  Revenue  Service 

RULES 

Income  taxes: 
Qualified  retirement  plans — 

Notice  to  interested  parties,  47454-47457 
Real  estate  mortgage  investment  conduits;  safe  harbor 
treatment.  47451-47454 


Intemationai  Trade  Adminiatration 

NOTICES 

Antidumping: 
Cold-rolled  carbon  steel  flat  products  bom— 
Australia,  47509-47518 
hidia.  47518-47520 
Japan,  47520-47521 
Sweden,  47522-47524 
Thailand,  47521-47522 
Applications,  hearings,  determinations,  etc.: 
Univerisity  of — 
California,  Lawrence  Berkeley  National  Laboratory,  et 
al..  47524 

International  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Plastic  moulding  machines  with  control  systems  having 
programmable  operator  interfaces  incorporating 
general  purpose  computers,  and  components,  47568- 
47569 

Judicial  Conference  of  the  United  Statea 

NOTICES 
Meetings: 
Judicial  Conference  Advisory  Committee  on — 

Appellate  Procedure  Rules,  47570 

Bankruptcy  Procedure  Rules,  47570 

Civil  Procedure  Rules,  47570 

Criminal  Procedure  Rules,  47569-47570 

Evidence  Rules,  47570 

Practice  and  Procedure  Rules,  47570 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Privacy  Act: 

Systems  of  records,  47570-47571 

Systems  of  records;  correction,  47635 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availabihty,  etc.: 
Multisystem  Decisionmaking  Training  and  Technical 

Assistance  Project.  47669-47674 
Tribal  Youth  Program  Grantees,  American  Indian  Tribes, 
and  Alaska  Native  Communities  National  Training 
and  Technical  Assistance  Program,  47661-47667 

Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request;  correction,  47635 
Closure  of  public  lands: 

Nevada,  47566-47567 
Meetings: 

Resoiut:e  Advisory  Councils — 
Dakotas,  47567 
Practice  and  procedure: 

Challis  Field  Office.  ID;  address  change.  47567-47568 
-  Survey  plat  filings: 

Wisconsin.  47568 
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Subatance  Abuae  and  Mental  Health  Sarvicea 
Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
President's  New  Freedom  Commission  on  Mental  Health; 
notice  of  web-based  public  comment  section  on 
website,  47561 

Surface  Tranaportation  Board 

NOTICES 

Railroad  ooeration.  acquisition,  construction,  etc.: 


Submission  for  OMB  review;  comment  request,  47630 
Veterana  Affaire  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47631-47632 
Submission  for  OMB  review;  comment  request,  47631- 
47634 
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Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  47598- 
47599 
Coastwise  trade  laws;  administrative  waivers: 

AMISTAD.  47600-47601 

FLIGHT,  47600 

WAVE  DANCER,  47599-47600 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Claim  and  termination  terms;  definitions 
Correction,  47635 
NOTICES 

Federal  Acquisition  Regiilation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  47524- 
47525 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groundfish;  steller  sea  lion  protection  measures; 
correction,  47472-47473 
Pacific  ocean  perch,  47472 
Pelagic  shelf  rockfish,  47471-47472 
Atlantic  highly  migratory  species — 

Atlantic  bluefin  tima,  47470 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries — 
Tortugas  Marine  Reserves  establishment,  47467—47470 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  whiting,  47470-47471 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Magunuson-Stevens  Act  provisions — 
Domestic  fisheries;  exempted  fishing  permit 
applications,  47504-47505 

National  Parit  Service 

NOTICES 

Concession  contract  negotiations: 

Oregon  Caves  National  Monument,  OR,  47568 
Concession  contracts  and  permits: 

Expiring  contracts;  extension  for  up  to  one  year,  47568 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yellow  River  Watershed  Structure  No.  14,  GA,  47506- 
47508 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
47528 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47574—47575 


Nudear  Waste  Technical  Review  Board 

NOTICES 

Reports  and  guidance  docimients;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 

objectivity,  utility,  and  integrity  guidelines,  47575- 

47577 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47577 
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See  Agency  for  Healthcare  Research  and  Quality 
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Proposed  collection;  comment  request,  47594 

State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
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Presidential  Documents 


Presidential  Detennination  No.  02-25  of  July  9,  2002 

Delegation  of  Authority  Under  Sections  2(d)  and  2(f)  of  the 
Migration  and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States,  including  section  301  of  tiUe  3  of  the  United  States 
Code  I  hereby  delegate  the  functions  and  authorities  conferred  upon  the 
President  by  sections  2(d)  and  2(f)  of  the  Migration  and  Reftigee  Assistance 
Act  (MRAA)  of  1962,  as  amended,  22  U.S.C.  §2601,  insofar  as  they  relate 
to  actions  taken  imder  the  authority  of  section  2(b)(2)  of  the  MRAA,  to 
the  Secretary  of  State,  who  should  insure  timely  performance  of  any  duties 
and  obligations  of  the  delegated  authority  and  who  is  authorized  to  redelegate 
these  functions  and  authorities  consistent  with  applicable  law.  The  Secretary 
of  State,  or  his  or  her  delegate,  is  directed  to  provide  notice  to  the  President 
of  any  use  of  the  functions  and  authorities  delegated  by  this  determmation. 
This  delegation  of  authority  supplements  Presidential  Determination  No. 
99-6,  Delegation  of  Authority  Under  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended  (November  30, 1998). 
Any  reference  in  this  memorandum  to  section  2  of  the  MRAA,  as  amended, 
shall  be  deemed  to  include  references  to  any  hereafter-enacted  provision 
of  law  that  is  the  same  or  substantially  the  same  as  such  provision. 
You  are  authorized  and  directed  to  publish  this  Determination  in  the  Federal 
Register. 


(^ 


THE  WHITE  HOUSE, 
Washington,  July  9,  2002. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  gerieral 
applicalaility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tt)e  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  1400 
Independence  Avenue  SW.  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 
.<«Tna11  businesses  mav  reauest 


place  of  business,  has  )urisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 
This  rule  continues  in  effect  final 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlwting  Service 

7  CFR  Part  989 

[DoclWt  No.  FV02-989-4  RR] 

RaMna  Produced  From  Grapea  Grown 
In  California;  Hnal  Free  and  Reaerve 
Percentagea  for  2001-02  Crop  Natural 
(aun-dried)  Seedleaa  and  Other 
Seedleaa  Ralaina 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  adopting,  as  a 
final  rule,  without  change,  an  interim 
final  rule  that  established  final  volume 
regulation  percentages  for  2001-02  crop 
Natural  (sim-dried)  Seedless  (NS)  and 
Other  Seedless  (OS)  raisins  covered 
under  the  Federal  marketing  order  for 
California  raisins  (order).  The  order 
regulates  the  handling  of  raisins 
produced  from  grapes  grown  in 
California  and  is  locally  administered 
by  the  Raisin  Administrative  Committee 
(Committee).  The  volimie  regulation 
percentages  are  63  percent  free  and  37 
percent  reserve  for  hoth  NS  and  OS 
raisins.  The  percentages  are  intended  to 
help  stabilize  raisin  supplies  and  prices, 
and  strengthen  market  conditions. 
EFFECTIVE  DATE:  August  19,  2002.  This 
rule  applies  to  acquisitions  of  NS  and 
OS  raisins  from  the  2001-02  crop  until 
the  reserve  raisins  fixjm  that  crop  are 
disposed  of  imder  the  marketing  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maiireen  T.  Pello,  Senior  Marketing 
Specialist,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
hidependence  Avenue  SW,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Sinall  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW,  STOP  0237,  Washington 
DC  20250^237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
fay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended,  regxilating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 

12866. 

This  riile  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  order  provisions  now 
in  effect,  final  fi«e  and  reserve 
percentages  may  be  established  for 
raisins  acquired  by  handlers  during  the 
crop  year.  This  rule  continues  in  effect 
final  fi«e  and  reserve  percentages  for  NS 
and  OS  raisins  for  the  2001-02  crop 
year,  which  began  August  1,  2001,  and 
ends  July  31.  2002.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 


place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  continues  in  effect  final 
volume  regulation  percentages  for  2001- 
02  crop  NS  and  OS  raisins  covered 
under  the  order.  The  percentages  were 
established  through  an  interim  final  rule 
pubhshed  on  April  3,  2002  (67  FR 
15707).  The  volvune  regulation 
percentages  are  63  percent  bee  and  37 
percent  reserve  for  both  NS  and  OS 
raisins.  Free  tonnage  raisins  may  be  sold 
by  handlers  to  any  market.  Reserve 
raisins  must  be  held  in  a  pool  for  the 
account  of  the  Committee  and  are 
disposed  of  through  various  programs 
authorized  imder  the  order.  For 
example,  reserve  raisins  may  be  sold  by 
the  Committee  to  handlers  for  fr«e  use 
or  to  replace  part  of  the  free  tonnage 
raisins  they  exported;  used  in  diversion 
programs;  carried  over  as  a  hedge 
against  a  short  crop;  or  disposed  of  in 
other  outlets  not  competitive  with  those 
for  free  tonnage  raisins,  such  as 
government  purchase,  distilleries,  or 
animal  feed. 

The  volume  regulation  percentages 
are  intended  to  help  stabilize  raisin 
supplies  and  prices,  and  strengthen 
market  conditions.  Final  percentages 
were  recommended  by  the  Committee 
on  February  14.  2002.  One  Committee 
member  opposed  the  NS  raisin 
percentages.  He  believes  that  the 
CoDunittee  failed  to  properly  consider 
certain  factors  in  its  deliberations, 
particularly  the  impact  of  additional 
bee  tonnage  on  a  weakening  market. 
Another  Committee  member  opposed 
the  OS  percentages.  That  handler  claims 
he  has  developed  a  specialty  market  for 
OS  raisins  and  indicated  that  he  cannot 
meet  his  market  needs  under  the 
volimie  regulation  percentages. 

Computation  of  Trade  Demands 

Section  989.54  of  the  order  prescribes 
procedures  and  time  frames  to  be 
followed  in  establishing  volume 
regxilation.  This  includes  methodology 
used  to  calculate  percentages.  Pursuant 
to  §  989.54(a)  of  the  order,  the 
Committee  met  on  August  14.  2001,  to 
review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed  a  trade 
demand  for  each  varietal  type  for  which 
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a  free  tonnage  percentage  might  be 
recommended.  Trade  demand  is 
computed  using  a  formula  specified  in 
the  order  and,  for  each  varietal  type,  is 
equal  to  90  percent  of  the  prior  year's 
shipments  of  free  tonnage  and  reserve 
tonnage  raisins  sold  for  free  use  into  all 
market  outlets,  adjusted  by  subtracting 
the  carryin  on  August  1  of  the  current 
crop  year,  and  adding  the  desirable 
carryout  at  the  end  of  that  crop  year.  As 


at  7.073  tons,  which  is  almost  double 
the  10-year  average  of  3,786  tons. 
Combining  the  carry-in  inventory  of 
4.273  tons  with  the  7.073-ton  crop 
estimate  resulted  in  a  total  available 
supply  of  11,346  tons.  With  the 
estimated  supply  significantly  higher 
(over  500  percent)  than  the  1,692-ton 
trade  demand,  the  Committee 
determined  that  volimie  regulation  for 
OS  raisins  was  warranted.  The 


for  NS  and  OS  raisins  to  release  slightly 
less  than  their  full  trade  demands. 
Specifically,  interim  percentages  were 
announced  for  both  NS  and  OS  raisins 
at  62.75  percent  free  and  37.25  percent 
reserve.  The  interim  percentages  were 
based  on  revised  crop  estimates.  The  NS 
crop  estimate  was  increased  &t>m 
359,341  to  372.499  tons,  and  the  OS 
crop  estimate  was  decreased  bom  5,000 
to  4.416  tons.  Pursuant  to  §  989.54(d), 
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raisins,  or  about  363,940  tons  of  packed 
raisins,  that  were  actually  imder  the 
control  of  handlers  for  free  use  or 
primary  markets.  This  is  about  131 
percent  of  the  quantity  of  NS  raisins 
shipped  during  the  2000-01  crop  year 
(295,477  natural  condition  tons  or 
277,030  packed  tons). 

For  OS  raisins,  a  total  of  1,108  tons 
were  made  available  to  handlers 
through  10  plus  10  offers  in  February 
2002.  and  407  tons  were  purchased. 


of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$750,000.  Thirteen  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000,  and 
the  remaining  7  handlers  have  sales  less 
than  $5,000,000.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities. 
Since  1949.  the  California  raisin 


The  Sim-drying  method  of  producing 
raisins  involves  considerable  risk 
because  of  variable  weather  patterns. 

Even  though  the  product  and  the 
industry  are  viewed  as  mature,  the 
industry  has  experienced  considerable 
change  over  the  last  several  decades. 
Before  the  1975-76  crop  year,  more  than 
50  percent  of  the  raisins  were  packed 
and  sold  directly  to  consumers.  Now, 
over  60  percent  of  raisins  are  sold  in 
hiilV  TViifi  mnans  that  raisins  are  now 
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a  free  tonnage  percentage  might  be 
recommended.  Trade  demand  is 
computed  using  a  formula  specified  in 
the  order  and.  for  each  varietal  type,  is 
equal  to  90  percent  of  the  prior  year's 
shipments  of  free  tonnage  and  reserve 
tonnage  raisins  sold  for  free  use  into  all 
market  outlets,  adjusted  by  subtracting 
the  carryin  on  August  1  of  the  current 
crop  year,  and  adding  the  desirable 
carryout  at  the  end  of  that  crop  year.  As 
specified  in  §  989.154(a),  the  desirable 
carryout  for  each  varietal  type  is  equal 
to  a  5-year  rolling  average,  dropping  the 
high  and  low  figures,  of  free  tonnage 
shipments  during  the  months  of  August, 
September,  and  October.  In  accordance 
Mnth  these  provisions,  the  Committee 
computed  and  announced  2001-02 
trade  demands  for  NS  and  OS  raisins  at 
235,850  tons  and  1,692  tons, 
respectively,  as  shown  below. 

Computed  Trade  Demands 

[Natural  condition  tons] 


NS 

OS 

Raisins 

Raisins 

Prior  year's  shipments  .. 

295.477 

5.544 

Multiplied  by  90  percent 

0.90 

0.90 

Equals  adjusted  base  ... 

265.929 

4.990 

Minus  carryin  inventory 

116,131 

4,273 

Plus  desirable  caryoul  .. 

86,062 

975 

Equals  computed  trade 

demand  

235,850 

1.692 

Computation  of  Preliminary  Volume 
Regulation  Percentages 

As  required  imder  §  989.54(b)  of  the 
order,  the  Committee  met  on  September 
20,  2001,  and  ann  >iinced  a  preliminary 
crop  estimate  icr  Nv^  laisi.xs  of  35j,341 
tens,  which  is  compara^.e  to  the  10-year 

of  344,303  tons.  NS  -aisins   re 
the  major  varietal  t)^e  of  C^      nia 
raisin.  Adding  the  carryin  inventory  of 
116,131  tons,  plus  32,193  tons  of  reserve 
raisins  released  to  handlers  for  bee  use 
in  September  2001  through  an  export 
program,  plus  the  359,341-ton  crop 
estimate  residted  in  a  total  available 
supply  of  507,665  tons,  which  was 
significantly  higher  (about  115  percent) 
than  the  235,850-ton  trade  demand. 
Thus,  the  Committee  determined  that 
volume  regulation  for  NS  raisins  was 
warranted.  The  Committee  announced 
preliminary  free  and  reserve  percentages 
for  Natiirals,  which  released  85  percent 
of  the  computed  trade  demand  since  the 
field  price  (price  paid  by  handlers  to 
producers  for  their  free  tonnage  raisins) 
had  been  established.  The  preliminary 
percentages  were  56  percent  free  and  44 
percent  reserve. 

Also  at  its  September  20,  2001, 
meeting,  the  Conmiittee  annoimced  a 
preliminary  crop  estimate  for  OS  raisins 


at  7,073  tons,  which  is  almost  double 
the  10-year  average  of  3,786  tons. 
Combining  the  carry-in  inventory  of 
4,273  tons  with  the  7,073-ton  crop 
estimate  residted  in  a  total  available 
supply  of  11,346  tons.  With  the 
estimated  supply  significanUy  higher 
(over  500  percent)  than  the  1 ,692-ton 
trade  demand,  the  Committee 
determined  that  volume  regulation  for 
OS  raisins  was  warranted.  The 
Committee  announced  preliminary 
percentages  for  OS  raisins,  which 
released  85  percent  of  the  computed 
trade  demand  since  field  price  had  been 
established.  The  preliminary 
percentages  were  20  percent  free  and  80 
percent  reserve. 

In  addition,  preliminary  percentages 
were  also  announced  for  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
and  Zante  Currant  rafttns.  The 
Committee  ultimately  determined  that 
volume  regulation  was  only  warranted 
for  NS  and  OS  raisins.  As  in  past 
seasons,  the  Committee  submitted  its 
marketing  policy  to  USDA  for  review. 

Modification  to  Marketing  Policy 
Regarding  OS  Raisins 

Pursuant  to  §  989.54(f)  of  the  order, 
the  Committee  met  on  December  11, 
2001,  and  revised  its  marketing  policy 
regarding  OS  raisins  due  to  a  major 
change  in  economic  conditions.  The 
7,073-ton  crop  estimate  was  reduced  to 
5.000  tons,  and  the  1,692-ton  trade 
demand  was  increased  to  2,800  tons. 
This  resulted  in  volume  regulation 
percentages  at  48  percent  free  and  52 
percent  reserve  to  release  85  percent  of 
the  2,800-ton  trade  demand. 

Thr  Comni'ttee  took  this  action  in 
resDonsf  to  coiic  tis  raised  by  OS 
h^ialers  w'  o  wen;  facing  diffic  ulties 
under  die  preliminary  percentages  of  20 
percent  bee  and  80  percent  reserve. 
Volume  regulation  has  not  been 
implemented  for  OS  raisins  since  the 
1994-95  season.  Some  handlers  who 
developed  markets  since  that  time,  in 
the  absence  of  volume  regulation,  were 
having  difficulties  meeting  their 
customers'  needs.  The  merits  of 
suspending  volume  regulation  were 
deliberated  by  the  Committee.  However, 
the  majority  of  Committee  members 
supported  some  level  of  regulation.  The 
Committee  ultimately  determined  that 
the  OS  trade  demand  should  be 
increased  to  2,800  tons  which  residted 
in  less  restrictive  volume  regulation 
percentages. 

Computation  of  Final  Volume 
Regulation  Percentages 

Pursuant  to  §  989.54(c),  the 
Committee  met  on  February  14,  2002, 
and  recommended  interim  percentages 


for  NS  and  OS  raisins  to  release  slighUy 
less  than  their  full  trade  demtmds. 
Specifically,  interim  percentages  were 
announced  for  both  NS  and  OS  raisins 
at  62.75  percent  free  and  37.25  percent 
reserve.  The  interim  percentages  were 
based  on  revised  crop  estimates.  The  NS 
crop  estimate  was  increased  from 
359,341  to  372,499  tons,  and  the  OS 
crop  estimate  was  decreased  from  5,000 
to  4,416  tons.  Pursuant  to  §  989.54(d), 
the  Committee  also  recommended  final 
percentages  to  release  the  full  trade 
demands  for  NS  and  OS  raisins.  Final 
percentages  compute  to  63  percent  free 
and  37  percent  reserve  for  both  varietal 
types.  The  Committee's  calculations  to 
arrive  at  final  percentages  for  NS  and 
OS  raisins  are  shown  in  the  table  below: 

Final  Volume  Regulation 
percentages 

[Natural  condition  tons] 


NS 
Raisins 

OS 

Raisins 

Trade  demand  

235.850 

372.499 
63 

37 

2.800 

Divided  by  crop  esti- 
mate   

Equals  free  percentage 
100  minus  free  percent- 
age equals  reserve 
percentage  

4,416 
63 

37 

In  addition,  USDA's  "Guidelines  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  (Guidelines)  specify 
that  110  percent  of  recent  years'  sales 
should  be  made  available  to  primary 
markets  each  season  for  marketing 
orders  utilizing  reserve  pool  authority. 
This  goal  was  met  .or  NS  and  OS  raisins 
'-v  the  establi'shment  >f  tii.al 
percentages,  ;vhich  icl^ased  100  percent 
of  the  trade  demands  and  the  offer  of 
additional  reserve  raisins  for  sale  to 
handlers  under  the  "10  plus  10  offers." 
As  specified  in  §  989.54(g),  the  10  plus 
10  offers  are  two  offers  of  reserve  pool 
raisins,  which  are  made  available  to 
handlers  during  each  season.  For  each 
such  offer,  a  quantity  of  reserve  raisins 
equal  to  10  percent  of  the  prior  year's 
shipments  is  made  available  for  bee  use. 
Handlers  may  sell  their  10  plus  10 
raisins  to  any  market. 

The  "10  plus  10  offers"  for  NS  raisins 
were  held  in  November  2001.  A  total  of 
59,095  tons  was  made  available  to  raisin 
handlers,  and  4,000  tons  of  raisins  were 
purchased.  Adding  the  4,000  tons  of  10 
plus  10  raisins  to  the  235,850-ton  trade 
demand  figure,  plus  116,131  tons  of 
2000-01  carryin  inventory,  plus  32,193 
tons  of  reserve  raisins  released  for  bee 
use  in  September  2001  through  an 
export  program,  equates  to  about 
388,174  tons  of  natural  condition 


raisins,  or  about  363,940  tons  of  packed 
raisins,  that  were  actually  imder  the 
control  of  handlers  for  free  use  or 
primary  markets.  This  is  about  131 
percent  of  the  quantity  of  NS  raisins 
shipped  during  the  2000-01  crop  year 
(295,477  natural  condition  tons  or 
277,030  packed  tons). 

For  OS  raisins,  a  total  of  1,108  tons 
were  made  available  to  handlers 
throttgh  10  plus  10  offers  in  February 
2002,  and  407  tons  were  purchased. 
Adding  the  407  tons  of  10  plus  10 
raisins  to  the  2,800-ton  trade  demand 
figure,  plus  4.273  tons  of  2000-01 
carryin  inventory  equates  to  7,480  tons 
of  natural  condition  raisins,  or  about 
6,843  tons  of  packed  raisins,  that  were 
actually  under  the  control  of  handlers 
for  bee  use  or  primary  markets.  This  is 
about  135  percent  of  the  quantity  of  OS 
raisins  shipped  diiring  the  2000-01  crop 
year  (5,544  tons  natural  condition  tons 
or  5,072  packed  tons). 

In  addition  to  the  10  plus  10  offers, 
§  989.67(j)  of  the  order  provides 
authority  for  sales  of  reserve  raisins  to 
handlers  under  certain  conditions  such 
as  a  national  emergency,  crop  failure, 
change  in  economic  or  marketing 
conditions,  or  if  free  tonnage  shipments 
in  the  current  crop  year  exceed 
shipments  of  a  comparable  period  of  the 
prior  crop  year.  Such  reserve  raisins 
may  be  sold  by  handlers  to  any  market. 
When  implemented,  the  additional 
offers  of  reserve  raisins  make  even  more 
raisins  available  to  primary  markets 
which  is  consistent  with  the  USDA's 
Guidelines. 

Final  Regulatory  Flexibility  Analysis 

Pursnant  to  requiioments  set     -♦h  "  ^ 
the  Rfcgulr    .»y  '  i  xibility  .\c i  (RFn.,  th« 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
faial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  therexmder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owrn 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regidation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 


of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$750,000.  Thirteen  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000,  and 
the  remaining  7  handlers  have  sales  less 
than  $5,000,000.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities. 

Since  1949,  the  California  raisin 
industry  has  operated  under  a  Federal 
marketing  order.  The  order  contains 
authority  to,  among  other  things,  limit 
the  portion  of  a  given  year's  crop  that 
can  be  marketed  freely  in  any  outiet  by 
raisin  handlers.  This  voliune  control 
mechanism  is  used  to  stabilize  supplies 
and  prices  and  strengthen  market 
conditions. 

Ihirsuant  to  §  989.54(d)  of  the  order, 
this  rule  continues  in  effect  final 
volume  regulation  percentages  for  2001- 
02  crop  NS  and  OS  raisins.  The  volume 
regulation  percentages  are  63  percent 
free  and  37  percent  reserve  for  both  NS 
and  OS  raisins.  Free  tonnage  raisins 
may  be  sold  by  handlers  to  any  market. 
Reserve  raisins  must  be  held  in  a  pool 
for  the  accoimt  of  the  Committee  and 
are  disposed  of  through  certain 
programs  authorized  under  the  order. 
Volume  regulation  is  warranted  this 
season  for  NS  raisins  because  the  crop 
estimate  of  372,499  tons  combined  with 
the  carryin  inventory  of  116,131  tons, 
plus  32.193  tons  of  reserve  raisins 
released  for  bee  use  in  Septembei  ^001 
through  an  export  progran . ,  lus  34,414 
tons  of  reserve  raisius  relea.    d  *o-date 
for  free  use  through  an  ^ther  export 
p'^       in,  icsults  in  a  t    al- available 

.pply  of  555,237  tons,  which  is  135 
percent  higher  than  the  235,850-ton 
trade  demand.  Voliune  regidation  is 
warranted  for  OS  raisins  this  season 
because  the  crop  estimate  of  4,416  tons 
combined  with  the  carryin  inventory  of 
4,273  tons  results  in  a  total  available 
supply  of  8,689  tons,  which  is 
significantiy  higher  than  the  2,B0O-ton 
trade  demand. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
volume  regulation  proqedures.  These 
procedures  have  helped  the  industry 
address  its  marketing  problems  by 
keeping  supplies  in  balance  with 
domestic  and  export  market  needs,  and 
strengthening  market  conditions.  The 
current  volume  regulation  procedures 
fully  supply  the  domestic  and  export 
markets,  provide  for  market  expansion, 
and  help  reduce  the  burden  of 
oversupplies  in  the  domestic  market. 

Raisin  grapes  are  a  perennial  crop,  so 
production  in  any  year  is  dependent 
upon  plantings  made  in  earlier  years. 


The  sun-drying  method  of  producing 
raisins  involves  considerable  risk 
because  of  variable  weather  patterns. 

Even  though  the  product  and  the 
industry  are  viewed  as  mature,  the 
industry  has  experienced  considerable 
change  over  the  last  several  decades. 
Before  the  1975-76  crop  year,  more  than 
50  percent  of  the  raisins  were  packed 
and  sold  directly  to  consumers.  Now, 
over  60  percent  of  raisins  are  sold  in 
bulk.  TMs  means  that  raisins  are  now 
sold  to  consumers  mostly  as  an 
ingredient  in  other  products  such  as 
cereal  and  baked  goods.  In  addition,  for 
a  few  years  in  the  early  1970's,  over  50 
percent  of  the  raisin  grapes  were  sold  to 
the  wine  market  for  crushing.  Since 
then,  the  percent  of  raisin-variety  grapes 
sold  to  the  wine  industry  has  decreased. 

Califorrua's  grapes  are  classified  into 
three  groups — ^table  grapes,  wine  grapes, 
and  raisin- variety  grapes.  Raisin-variety 
grapes  are  the  most  versatile  of  the  three 
types.  They  can  be  marketed  as  fresh 
grapes,  crushed  for  juice  in  the 
production  of  wine  or  juice  concentrate, 
or  dried  into  raisins.  Annual 
fluctuations  in  the  fresh  grape,  wine, 
and  concentrate  markets,  as  well  as 
weather-related  factors,  cause 
fluctuations  in  raisin  supply.  This  type 
of  situation  introduces  a  certain  amount 
of  variability  into  the  raisin  market. 
Although  the  size  of  the  crop  for  raisin- 
variety  {^apes  may  be  known,  the 
amount  dried  for  raisins  depends  on  the 
demand  for  crushing.  This  makes  the 
marketing  of  raisins  a  more  difficult 
task.  These  supply  fluctuations  can 
result  in  producer  price  instability  and 
disorderly  market  conditions. 

Volume  regulation  is  helpful  to  the 
raisin  industry  because  it  lessens  the 
impact  of  such  fluctuations  and 
contributes  to  orderly  marketing.  For 
example,  producer  prices  for  NS  raisins 
remained  fairly  steady  between  the 
1992-93  through  the  1997-98  seasons, 
although  production  varied.  As  shown 
in  the  table  below,  during  those  years, 
production  varied  bom  a  low  of  272,063 
tons  in  1996-97  to  a  high  of  387,007 
tons  in  1993-94,  or  about  42  percent. 
According  to  Committee  data,  the  total 
producer  return  per  ton  during  those 
years,  which  includes  proceeds  from 
both  free  tonnage  plus  reserve  pool 
raisins,  has  varied  bom  a  low  of  $901 
in  1992-93  to  a  high  of  $1,049  in  1996- 
97,  or  16  percent.  Total  producer  prices 
for  the  1998-99  and  1999-2000  seasons 
increased  significantiy  due  to  back-to- 
back  short  crops  during  those  years. 
Producer  prices  dropped  dramatically 
for  the  2000-01  season  due  primarily  to 
record-size  production. 
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Natural  Seedless  Producer 
Prices 


Crop  Year 


2000-01  .... 
1999-2000 
1998-99  .... 
1997-98  .... 
1996-97  .... 
1995-96  .... 
1994-95  .... 
1993-94  .... 
1992-93  .... 


Deliveries 

(natural 

condition 

tons) 


432.616 
299,910 
240,469 
382.448 
272.063 
325,911 
378,427 
387,007 
371.516 


Producer 
Prices 


'  $570.82 

1,211  25 

2  1.290  00 

946.52 

1.049.20 

1,007.19 

92827 

904.60 

901.41 


'  Return  to  date,  reserve  pool  still  open. 
2  No  volume  regulation. 

There  are  essentially  two  broad 
markets  for  raisins — domestic  and 
export.  In  recent  years,  both  export  and 
domestic  shipments  have  been 
decreasing.  Domestic  shipments 
decreased  from  a  high  of  204.805 
packed  tons  during  the  1990-91  crop 
year  to  a  low  of  156.325  packed  tons  in 
1999-2000.  In  addition,  exports 
decreased  from  114.576  packed  tons  in- 
1991-92  to  a  low  of  91.600  packed  tons 
in  the  1999-2000  crop  year. 

In  addition,  the  per  capita 
consumption  of  raisins  has  declined 
from  2.07  pounds  in  1988  to  1.55 
pounds  in  2000.  This  decrease  is 
consistent  with  the  decrease  in  the  per 
capita  consumption  of  dried  fruits  in 
general,  which  is  due  to  the  increasing 
availability  of  most  types  of  fresh  fruit 
through  out  the  year. 

While  the  overall  demand  for  raisins 
has  been  decreasing  (as  reflected  in  the 
decline  in  commercial  shipments), 
production  has  been  increasing. 
Deliveries  of  dried  raisins  from 
producers  to  handlers  reached  an  all- 
time  high  of  432.616  tons  in  the  2000- 
01  crop  year.  This  large  crop  was 
preceded  by  two  short  crop  years; 
deliveries  were  240.469  tons  in  1998-99 
and  299.910  tons  in  1999-2000. 
Deliveries  for  the  2000-01  crop  year 
soared  to  a  record  level  because  of 
increased  bearing  acreage  and  yields. 
Estimated  production  is  more  moderate 
at  372.499  tons  in  2001-02.  However, 
with  2000-01  carryin  inventory  totaling 
116.131  tons,  total  available  supply  is 
quite  large. 

The  order  permits  the  industry  to 
exercise  supply  control  provisions, 
which  allow  for  the  establishment  of 
free  and  reserve  percentages,  and  the 
establishment  of  a  reserve  pool.  One  of 
the  primary  purposes  of  establishing 
free  and  reserve  percentages  is  to 
equilibrate  supply  and  demand.  If  raisin 
markets  are  over-supplied  with  product, 
grower  prices  will  decline. 


Raisins  are  generally  marketed  at 
relatively  lower  price  levels  in  the  more 
elastic  export  market  than  in  the  more 
inelastic  domestic  market.  This  results 
in  a  larger  volume  of  raisins  being 
marketed  and  enhances  grower  returns. 
In  addition,  this  system  allows  the  U.S. 
raisin  industry  to  be  more  competitive 
in  export  markets. 

To  assess  the  impact  that  volujme 
control  has  on  the  prices  growers 
receive  for  their  product,  an 
econometric  model  has  been 
constructed.  The  model  developed  is  for 
the  purpose  of  estimating  nominal 
prices  under  a  number  of  scenarios 
using  the  volume  control  authority 
under  the  Federal  marketing  order.  The 
price  growers  receive  for  the  harvest  and 
delivery  of  their  crop  is  largely 
determined  by  the  level  of  production 
and  the  volume  of  carryin  inventories. 
The  Federal  marketing  order  permits  the 
industry  to  exercise  supply  control 
provisions,  which  allow  for  the 
establishment  of  reserve  and  frao 
percentages  for  primary  markets,  and  a 
reserve  pool.  The  establishment  of 
reserve  percentages  impacts  the 
production  that  is  marketed  in  the 
primary  markets. 

The  reserve  percentage  limits  what 
handlers  can  market  as  free  tonnage. 
Assuming  the  37  percent  reserve  limits 
the  total  free  tonnage  to  234.674  nattiral 
condition  tons  (.63  x  372,499  tons)  and 
carryin  is  116.131  natiual  condition 
tons,  and  purchases  from  reserve  total 
74,193  natural  condition  tons  (which 
includes  anticipated  reserve  raisins 
released  through  the  export  program 
and  other  purchases),  then  the  total  free 
supply  is  estimated  at  424,998  natiual 
condition  tons.  The  econometric  model 
estimates  prices  to  be  $123  per  ton 
higher  than  under  an  uiu^ulated 
scenario.  This  price  increase  is 
beneficial  to  all  growers  regardless  of 
size  and  enhances  growers'  total 
revenues  in  comparison  to  no  volume 
control.  Establishing  a  reserve  allows 
the  industry  to  help  stabilize  supplies  in 
both  domestic  and  export  markets, 
while  improving  returns  to  producers. 

Regarding  OS  raisins,  OS  raisin 
production  is  much  smaller  than  NS 
raisin  production.  Volume  regulation  is 
warranted  this  season  because  the 
available  supply  significantly  exceeds 
the  trade  demand.  In  assessing  the 
impact  of  OS  regulation,  the  Committee 
addressed  concerns  raised  by  some 
handlers  who  were  facing  difficulties 
under  the  initial  preliminary 
percentages  of  20  percent  free  and  80 
percent  reserve.  Volume  regulation  has 
not  been  implemented  for  OS  raisins 
since  the  1994-95  season.  Some 
handlers  who  developed  markets  since 


that  time,  in  the  absence  of  volume 
regulation,  were  having  difficulties 
meeting  their  customers'  needs  under 
the  preliminary  percentages  established. 
The  merits  of  suspending  volume 
regulation  were  deliberated  by  the 
Committee.  However,  the  majority  of 
Committee  members  supported  some 
level  of  regulation.  The  Committee 
ultimately  determined  that  the  OS  trade 
demand  should  be  increased  to  2,800 
tons  which  resulted  in  less  restrictive 
volume  regulation  percentages. 

Free  and  reserve  percentages  are 
established  by  varietal  type,  and  usually 
in  years  when  the  supply  exceeds  the 
trade  demand  by  a  large  enough  margin 
that  the  Ckimmittee  believes  volume 
regulation  is  necessary  to  maintain 
market  stability.  Accordingly,  in 
assessing  whether  to  apply  volume 
regulation  or,  as  an  alternative,  not  to 
apply  such  regulation,  the  Committee 
recommended  that  only  two  of  the  ten 
raisin  varietal  types  defined  under  the 
order  be  subject  to  volume  regulation 
this  season. 

The  free  and  reserve  percentages 
established  by  this  rule  release  the  full 
trade  demands  and  apply  uniformly  to 
all  handlers  in  the  industry,  regardless 
of  size.  For  NS  raisins,  widi  the 
exception  of  the  1998-99  crop  year, 
small  and  large  raisin  producers  and 
handlers  have  been  operating  imder 
volume  regulation  percentages  every 
year  since  1983-84.  There  are  no  known 
additional  costs  incurred  by  small 
handlers  that  are  not  incurred  by  large 
handlers.  While  the  level  of  benefits  of 
this  rulemaking  are  difficult  to  quantify, 
the  stabilizing  effects  of  the  volume 
regulations  impact  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets  even 
though  raisin  supplies  fluctuate  widely 
from  season  to  season.  Likewise,  price 
stability  positively  impacts  small  and 
large  producers  by  allowing  them  to 
better  anticipate  the  revenues  their 
raisins  will  generate. 

There  are  some  reporting, 
recordkeeping,  and  other  compliance 
requirements  under  the  order.  The 
reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  The 
requirements  are  the  same  as  those 
applied  in  past  seasons.  Thus,  this 
action  imposes  no  additional  reporting 
or  recordkeeping  burdens  on  either 
small  or  large  handlers.  The  forms 
require  information  which  is  readily 
available  from  handler  records  and 
which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  The  information 
collection  and  recordkeeping 
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supersede  the  current  ranges  for 
compact-sized  dishwashers  (Appendix 
Cl),  which  were  published  on 
September  28,  2001,  and  for  standard 
dishwashers  (Appendix  C2),  which 
were  published  on  August  25,  1997.  As 
of  the  effective  date  of  these  new  ranges, 
manufacturers  of  these  dishwashers 
must  base  the  disclosures  of  estimated 
annual  operating  cost  required  at  the 
bottom  of  EnergyGuide  labels  for 


of  comparability  based  on  the  new  DOE 
test.  In  other  words,  the  Commission  is 
exercising  discretion  to  not  take  law 
enforcement  action  against 
manufacturers  that  have  waited  to 
account  for  the  new  test  procedure  on 
their  labels  until  the  Commission 
provided  notice  about  new  ranges  for 
dishwashers.  In  this  document,  the 
Commission  has  now  published  new 
ranges  of  comparability.  Accordingly, 


V.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regulatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  These  technical 
amendments  merely  provide  a  routine 
change  to  the  range  information 
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requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  Control 
No.  0581-0178.  As  with  other  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  In  addition. 
USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

Further,  Committee  and 
subcommittee  meetings  are  widely 
publicized  in  advance  and  are  held  in 
a  location  central  to  the  production  area. 
The  meetings  are  open  to  all  industry 
membws,  including  small  business 
entities,  and  other  interested  persons 
who  are  encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussion. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  April  3,  2002  (64  FR  15707). 
Copies  of  the  rule  were  mailed  by 
Committee  staff  to  all  Committee 
members  and  alternates,  the  Raisin 
Bargaining  Association,  handlers  and 
dehydrators.  In  addition,  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register  and 
USDA.  That  rule  provided  for  a  60-day 
comment  period  that  ended  on  Jime  3, 
2002.  No  comments  were  received. 
After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes.  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  989  which  was 
published  at  67  FR  15707  on  April  3. 
2002,  is  adopted  as  a  final  rule  without 
change. 


Dated:  July  15,  2002. 
A.J.  Yates. 

Administrator,  Agricultural  Marketing 
Service. 
[FR  Doc.  02-18257  Filed  7-18-02;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPar1305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  products  Required  Under 
ttie  Energy  Policy  and  Conservation 
Act  ("Appliance  Lalieiing  Rule") 

AQENCY:  Federal  Trade  Commission. 
ACTKm:  Final  rule. 


summary:  The  Federal  Trade 
Commission  ("Commission")  amends 
its  Appliance  Labeling  Rule  ("Rule")  by 
publishing  new  ranges  of  comparability 
to  be  used  on  required  labels  for 
standard  and  compact  dishwashers.  The 
Commission  is  also  publishing  minor 
and  conforming  changes  to  the 
requirements  for  EnergyGuide  labels  for 
dishwashers. 

EFFECTIVE  DATES:  The  amendments  to 
§  305.11,  Appendix  C2  to  part  305 
(ranges  for  standard-size  dishwashers), 
and  Appendix  L  to  part  305  will  become 
effective  September  17,  2002.  The 
amendments  to  Appendix  Cl  to  part  305 
establishing  new  ranges  of     ' 
comparability  for  compact  dishwashers 
will  become  effective  March  22.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hampton  Newsome,  Attorney,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  326-2889);  hnewsome@ftc.gov. 
SUPPLEMENTARY  INFORMATION:  The  Rule 
was  issued  by  the  Commission  in  1979, 
44  FR  66466  (Nov.  19, 1979),  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975 
("EPCA").'  The  Rule  covers  several 
categories  of  major  household 
appliances  including  dishwashers. 

The  Rule  requires  manufacturers  of  all 
covered  appliances  to  disclose  specific 
energy  consumption  or  efficiency 
information  (derived  from  the  DOE  test 
procedures)  at  the  point  of  sale  in  the 
form  of  an  "Energy  Guide"  label  and  in 
catalogs.  The  Rule  requires 
manufacturers  to  include,  on  labels  and 
fact  sheets,  an  energy  consumption  or 


efficiency  figure  and  a  "range  of 
comparability."  This  range  shows  the 
highest  and  lowest  energy  consumption 
or  efficiencies  for  all  comparable         '  _ 
appliance  models  so  consumers  can 
compare  the  energy  consumption  or 
efficiency  of  other  models  (perhaps 
competing  brands)  similar  to  the  labeled 
model.  The  Rule  also  requires 
manufacturers  to  include,  on  labels  for 
some  products,  a  secondary  energy 
usage  disclosure  in  the  form  of  an 
estimated  annual  operating  cost  based 
on  a  specified  DOE  national  average  cost 
for  the  fuel  the  appliance  uses. 

Section  305.8(bJ  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  certain  information 
annually  to  the  Commission  by 
specified  dates  for  each  product 
type.^These  reports,  which  are  to  assist 
the  Commission  in  preparing  the  ranges 
of  comparability,  contain  the  estimated 
annual  energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  the  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information  on 
labels  consistent  with  these  changes,  the 
Commission  will  publish  new  ranges  if 
an  analysis  of  the  new  information 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Othervdse,  the  Commission 
will  publish  a  statement  that  the  prior 
ranges  remain  in  effect  for  the  next  year. 

I.  2002  Dishwasher  Data 

A.  New  Ranges 

The  Commission  has  analyzed  the  • 
annual  data  submissions  for 
dishwashers.  The  data  submissions 
show  significant  change  in  the  high  or 
low  ends  of  the  range  of  comparability 
scale  for  standard  and  compact  models.' 
Accordingly,  the  Commission  is 
publishing  new  ranges  of  comparability 
for  standard  and  compact  dishwashers. 
These  new  ranges  of  comparability 


1 42  U.S.C.  6294.  The  statute  also  requires  the 
Department  of  Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use,  and  to  determine  the  representative 
average  cost  a  consumer  pays  for  the  different  types 
of  energy  available. 


2  Reports  for  dishwashers  are  usually  due  June  1. 
For  reasons  detailed  in  the  Federal  Register  on  May 
17.  2002  (67  FR  35006),  this  submission  date  was 
changed  to  June  17  for  2002  submissions.  _ 

3  The  Commission's  classification  of  "Standard" 
and  "Compact"  dishwashers  is  based  on  internal 
load  capacity.  Appendix  C  of  the  Commission's 
Rule  defines  "Compact"  as  including  countertop 
dishwasher  models  with  a  capacity  of  fewer  than 
eight  (8)  place  settings  and  "Standard  "  as  including 
portable  or  built-in  dishwasher  models  with  a 
capacity  of  eight  (8)  or  more  place  settings.  The 
Rule  requires  that  place  settings  be  determined  in 
accordance  with  appendix  C  to  10  CFR  Part  430. 
subpart  B,  of  DOE's  energy  conservation  standards 
program. 


Federal  Register / Vol.  67.  No.  139 /Friday,  July  19.  2002 /Rules  and  Regulations  47445 


(i)  *  '  • 

(2)  For  clothes  washers  and 
dishwashers,  the  statement  will  read  as 
follows  (fill  in  the  blanks  writh  the 
appropriate  appliance  name,  the 
operating  cost,  the  number  of  loads  per 
week,  the  year,  and  the  energy  cost 
figures): 

[Clothes  Washers,  or  Dishwashers]  using 
more  enenjv  cost  more  to  operate.  This 


[Electric  cost  flgure  will  be  boxed]  when  used 
with  an  electric  water  heater  [Gas  cost  figtire 
will  be  boxed]  when  used  with  a  natural  gas 
water  heater. 

Based  on  (5  washloads  a  week  for 
dishwashers,  or  8  washloads  a  week  for 
clothes  washers],  and  a  [Year]  U.S. 

Government  national  average  cost  of  $ 

per  KWh  for  electricity  and  $ per  therm 

for  natural  gas.  Your  actual  operating  cost 
will  vary  depending  on  your  local  utility 
rates  and  your  use  of  the  product. 


3.  Appendix  to  Part  305  is  revised  to 
read  as  follows: 

Appendix  Cl  to  Part  305 — Compact 
Didi%v«shen 

Range  Information 

"Compact"  includes  countertop 
dishwasher  models  with  a  capacity  of  fewer 
than  eight  (8)  place  settings.  Place  settings 
shall  be  in  accordance  with  appendix  C  to  10 
CFR  Part  430,  subpart  B.  Load  patterns  shall 
conform  to  the  operating  normal  for  the 
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supersede  the  current  ranges  for 
compact-sized  dishwashers  (Appendix 
Cl),  which  were  published  on 
September  28,  2001,  and  for  standard 
dishwashers  (Appendix  C2).  which 
were  published  on  August  25,  1997.  As 
of  the  effective  date  of  these  new  ranges, 
manufacturers  of  these  dishwashers 
must  base  the  disclosures  of  estimated 
annual  operating  cost  required  at  the 
bottom  of  EnergyGuide  labels  for 
compact-sized  dishwashers  on  the  2002 
Representative  Average  Unit  Costs  of 
Energy  for  electricity  (8.28  cents  per 
Kilo  Watt-hour)  and  natural  gas  (65.6 
cents  per  therm)  that  were  published  by 
DOE  on  April  24.  2002  (67  FR  20104) 
and  by  the  Commission  on  June  7,  2002 
(67  FR  39269). 

B.  Effective  Dates 

Section  326(c)  of  EPCA  states  that  the 
Commission  cannot  require  that  labels 
be  changed  more  often  than  annually  to 
reflect  changes  in  the  ranges  of 
comparability.'*  Because  the  effective 
date  of  the  Federal  Register  document 
establishing  the  current  ranges  of 
comparability  for  compact-sized 
dishwashers  was  March  22,  2002.  the 
effective  date  of  today's  revised  ranges 
of  comparability  for  compact-sized 
dishwashers  will  be  March  22,  2003.  All 
other  amendments  announced  in  this 
document,  including  the  changes  to  the 
range  for  standard  dishwashers  in 
Appendix  C2.  will  become  effective 
September  17,  2002. 

n.  Labeling  Under  the  New  DOE  Test 
Procedure 

On  December  18.  2001  (66  FR  65094), 
DOE  published  amendments  to  the  test 
procedure  that  manufacturers  must  use 
to  determine  the  energy  use  of  their 
dishwashers.  This  new  test  became 
effective  Jime  17,  2002.  Among  other 
things,  the  amended  DOE  test  procedure 
reduces  the  number  of  annual  cycles 
manufacturers  must  use  in  calculating 
their  dishwashers'  energy  consumption. 
These  changes  uniformly  have 
decreased  the  disclosed  energy 
consumption  for  dishwashers.  Under 
EPCA,  all  energy  use  representations 
(including  information  on  the 
EnergyGuide  labels)  must  reflect  tl^e 
aimended  test  procedure  beginning  1 80 
days  after  the  change  in  the  procedure 
is  prescribed  (i.e.,  June  17,  2002).*  In  a 
May  17,  2002  docimient  (67  FR  35006), 
however,  the  Commission  announced 
that  it  does  not  expect  manufactiuers  to 
change  their  labels  this  year  to  reflect 
the  amended  test  procedure  until  after 
the  Commission  publishes  new  ranges 


«42U.S.C  6296(c). 
>42U.S.C  6293(c). 


of  comparability  based  on  the  new  IX)E 
test.  In  other  words,  the  (Commission  is 
exercising  discretion  to  not  take  law 
enforcement  action  against 
manufacttuers  that  have  waited  to 
account  for  the  new  test  procedure  on 
their  labels  until  the  Commission 
provided  notice  about  new  ranges  for 
dishwashers.  In  this  doc\iment.  the 
Commission  has  now  published  new 
ranges  of  comparability.  Accordingly, 
manufacturers  now  have  the  necessary 
information  to  label  their  products  to 
reflect  the  products'  energy  use  based 
on  the  results  of  the  new  test  procediu«s 
and  the  new  ranges  of  comparability 
(also  based  on  data  derived  from  the 
new  test  procedure). 

m.  Minor,  Conforming  Changes  to  the 
EnergyGuide  Label 

The  new  ranges  published  here  and 
the  new  DOE  test  procedure  also  require 
a  change  to  the  explanatory  information 
provided  on  EnergyGuide  labels  for 
dishwashers.  Currently, 
§305.11(a)(5)(i)(H)(2)  of  the  Rule 
requires  dishwasher  labels  to  contain 
language  indicating  that  the  information 
on  the  label  is  based  on  "six  washloads 
a  week."  Because  the  new  EXDE  test 
procedure  requires  manufacturers  to 
assume  264  cycles  per  year  instead  of 
322  in  their  calcidation,  the  explanatory 
language  on  the  EnergyGuide  label  must 
now  be  changed  to  state  that  the 
information  is  based  on  "five 
washloads"  a  week.  The  Commission  is 
amending  the  requirements  in  §  305.11 
and  sample  label  4  in  Appendix  L  to 
effect  these  minor  and  conforming 
changes.  The  Commission  is  also 
amending  cost  information  in  sample 
label  4  to  reflect  this  year's  energy  cost 
information  as  published  by  DOE  (67  FR 
20104)  and  the  Commission  (67  FR 
39269). 

IV.  AdminislratiTe  Procedure  Act 

The  amendments  published  in  this 
document  involve  routine,  technical 
and  minor,  or  conforming  changes  to  the 
labeling  requirements  in  the  Rule.  These 
technical  amendments  merely  provide  a 
routine  change  to  the  range  information 
required  on  EnergyGuide  labels.  The 
minor  or  conforming  amendments 
require  changes  to  the  EnergyGuide 
label  so  that  the  information  is  accvirate 
and  reflects  recent  changes  that  DOE  has 
made  to  the  test  procedures  for  these 
products.  Accordingly,  the  Commission 
finds  for  good  cause  that  public 
comment  for  these  technical,  procedural 
amendments  is  impractical  and 
unnecessary  (5  U.S.C.  553(b)(A)(B)  and 
(d)). 


V.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regulatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  These  technical 
amendments  merely  provide  a  routine 
change  to  the  range  information 
required  on  Ener^Guide  labels.  Thus, 
the  amendments  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  5 
U.S.C.  605.  The  Commission  has 
concluded,  therefore,  that  a  regulatory 
flexibility  analysis  is  not  necessary,  and 
certifies,  imder  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  amendments 
aimoiuiced  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  small  entities. 

VI.  Paperwork  Reduction  Act 

In  a  June  13, 1988  docimient  (53  FR 
22106),  the  Commission  stated  that  the 
Rule  contains  disclosure  and  reporting 
requirements  that  constitute 
"information  collection  requirements" 
as  defined  by  5  CFR  1320.7(c),  the 
regulation  that  implements  the 
Paperwork  Reduction  Act."  The 
Commission  noted  that  the  Rule  had 
been  reviewed  and  approved  in  1984  by 
the  Office  of  Management  and  Budget 
("OMB")  and  assigned  OMB  Control  No. 
3084-0068.  OMB  has  reviewed  the  Rule 
and  extended  its  approval  for  its 
recordkeeping  and  reporting 
requirements  imtil  September  30,  2004. 
The  amendments  now  being  adopted  do 
not  change  the  substance  or  frequency 
of  the  recordkeeping,  disclosure,  or 
reporting  requirements  and,  therefore, 
do  not  require  further  OMB  clearance. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— (AMENDED] 

1.  The  authority  citation  for  part  305 
continues  to'read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Section  305.11(a)(5)(i)(H)(2)  is 
revised  to  read  as  follows: 

f  305.1 1    Labeling  for  covered  products. 
(a)*  *  * 
(5)*  *  * 


•44  U.S.C  3501-3520. 
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Based  on  standard  U.S.  Govenunent  tests 


Dishwasher 


XYZ  Corporation 
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(i)*  *  • 

(2)  For  clothes  washers  and 
dishwashers,  the  statement  will  read  as 
follows  (fill  in  the  blanks  writh  the 
appropriate  appliance  name,  the 
operating  cost,  the  nvunber  of  loads  per 
week,  the  year,  and  the  energy  cost 
figures): 

[Clothes  Washers,  or  Dishwashers]  using 
more  energy  cost  more  to  operate.  This 
model's  estimated  yearly  operating  cost  is: 


[Electric  cost  figure  will  be  boxed]  when  used 
with  an  electric  water  heater  [Gas  cost  figure 
will  be  boxed]  when  used  with  a  natural  gas 
water  heater. 

Based  on  [5  washloads  a  week  for 
dishwashers,  or  8  washloads  a  week  for 
clothes  washers],  and  a  [Year]  U.S. 

Government  national  average  cost  of  $ 

per  KWh  for  electricity  and  $ per  therm 

for  natural  gas.  Yoiir  actual  operating  cost 
will  vary  depending  on  your  local  utility 
rates  and  your  use  of  the  product. 


Capacity  Compact 


Compact 


3.  Appendix  to  Part  305  is  revised  to 
read  as  follows: 

Appendix  Cl  to  Part  305 — Compact 
DidiiwBshers 

Range  Information 

"Compact"  includes  countertop 
dishwasher  models  with  a  capacity  of  fewer 
than  eight  (8)  place  settings.  Place  settings 
shall  be  in  accordance  with  appendix  C  to  10 
CFR  Part  430,  subpart  B.  Load  patterns  shall 
conform  to  the  operating  normal  for  the 
model  being  tested. 


Range  of  estimated  annual  en- 
ergy consumption  (k  Wh/yr.) 


Low 


176 


High 


176 


Cost  Information 

When  the  above  ranges  of  comparability 
are  used  on  Energy  Guide  labels  for  compact- 
sized  dishwashers,  the  estimated  annual 
operating  cost  disclosure  appearing  in  the 
box  at  the  bottom  of  the  labels  must  be 
derived  using  the  2002  Representative 
Average  Unit  Costs  for  electricity  (8.28c  per 
kilo  Watt-hour)  and  natural  gas  (65.6c  per 


therm),  and  the  text  below  the  box  must 
identify  the  costs  as  such. 


4.  Appendix  C2  to  Part  305  is  revised 
to  read  as  follows: 


Capacity 


Standard 


Cost  Information 

When  the  above  ranges  of  comparability 
are  used  on  Energy  Guide  labels  for  standard- 
sized  dishwashers,  the  estimated  annual 
operating  cost  disclosure  appearing  in  the 
box  at  the  bottom  of  the  labels  must  be 
derived  using  the  2002  Representative 


Average  Unit  Costs  fbr  electricity  (8.28c  per 
kilo  Watt-hour)  and  natural  gas  (65.6c  per 
therm),  and  the  text  below  the  box  must 
identify  the  costs  as  such. 

5.  Appendix  L  to  part  305  is  amended 
by  revising  Sample  Label  4  to  read  as 
follows: 


Appendix  C2  to  Part  305 — Standard 
Dishwashers 

Range  Information 

"Standard"  includes  portable  or  built-in 
dishwasher  models  with  a  capacity  of  eight 
(8)  or  more  place  settings.  Place  settings  shall 
be  in  accordance  with  appendix  C  to  10  CFR 
part  430,  subpart  B.  Load  patterns  shall 
conform  to  the  operating  normal  for  the 
model  being  tested. 


Range  of  estimated  annual  en- 
ergy consumption  (k  Wh/yr.) 


Low 


312 


High 


573 


Appendix  L  to  Part  305— Sample  Labels 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  12 
[T.D.  02-37] 
RIN  151S— AC86 

Import  Restrictions  Imposed  on  Pre- 
Classical  and  Classical  Archaeological 


The  U.S.  shares  in  the  international ' 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  from  other 
countries  where  there  has  been  pillage 
has,  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 


r» -J t. I  /-• ^—^^^    U  V.». 


certain  archaeological  material  from 
Cyprus  as  described  below. 

It  is  noted  that  emergency  import 
restrictions  on  Byzantine  Ecclesiastical 
and  Ritual  Ethnological  Material  from 
Cyprus  were  previously  imposed  and 
are  still  in  effect.  (See  T.D.  99-35, 
published  in  the  Federal  Register  (64 
FR  17529)  on  April  12, 1999.)  These 
emergency  import  restrictions  are 
separate  and  independent  from  the 
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Based  on  standard  U.S.  Government  tests 


ENERGYCUIDE 


Dishwasher 
Capacity:  Standard 


XYZ  Corporation 
llodei(s)  MR328,  XI12.  NAA83 


Compare  the  Energy  Use  of  this  Dishwasher 
with  Others  Before  You  Buy. 


This  Model  Uses 

500kWh/year 


Energy  use  (kWh/year)  range  of  all  similar  models 


Uses  Least 

Energy 

312 


Uses  Most 
Ener 
51 


kWh/year  (kilowatt-hours  per  year)  is  a  measure  of  e 
Your  u%  company  uses  it  to  compute  your  l)*.  Only  « 

are  used  m  this  scae. 


(electricity)  use. 
ara  size  dishwashers 


Dishwashers  using  more  energy  cost  more  to  operate. 
This  modePs  estimated  yearly  operating  cost  is: 


When  used  with  an  etedric  water  heater 


When  used  with  a  natural  gas  water  heater 


Based  on  live  washloads  a  week,  and  a  2002  U.S.  Government  national  average  ow^  of 
8.28e  per  kWh  for  electricity  and  65.6C  per  Ihern  for  natural  gas.  Your  actual  operating  cost  wi 
vary  deperafng  on  your  locai  utility  rates  and  your  use  of  the  product. 


(ilNikMMMca 


>p»dw 


LjMasMi(1«CfR(>at](R). 


Sample  Label  4 


By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretory. 
(FR  Doc.  02-18114  Filed  7-18-02;  8:45  am) 

BILUNO  CODE  67S0-01-C 
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ArchMological  Material  From  Cyprus 
Representing  Pre-Classical  and 
Classical  Periods  Ranging  in  Date  From 
Approximately  the  8th  Millennium  B.C. 
to  Approximately  330  A.D. 

/.  Ceramic 

A.  Vessels 

J.  Neolithic  and  Chalcolithic  (c.  7500- 
2300  B.C.)— Bowls  and  jars,  including 

enmito/l  iroccolc    VarioticM  inrliiHll 


Varieties  include  White  Painted  I-II 
wares,  Black  Slip  I-II  wares,  Bichrome 
II-ID  wares,  and  Black-on-Red  ware. 
Approximately  7-30  cm  in  height. 
6.  Cypro-Archaic  I-II  (c.  750-475 
B.C.)— Forms  include  bowls,  plates,  jugs 
and  juglets,  cups,  kraters,  amphoriskoi, 
oinochoe.  and  amphorae.  Many  of  the 
forms  are  painted  with  bands,  lines, 
concentric  circles,  and  other  geometric 
and  floral  patterns.  Animal  designs 


Red-Drab  Polished  ware,  and  Base  Ring 
ware.  Approximately  10-25  cm  in 
height. 

(b)  Cypro-Geometric  to  Cypro-Archaic 
(c.  1050-475  B.C.) — Figurines  show  a 
greater  diversity  of  form  than  earlier 
figurines.  Female  figurines  are  still 
common,  but  forms  also  include  male 
horse-and-rider  figtuines;  warrior 
figures;  animals  such  as  birds,  bulls  and 
pigs;  tubular  figurines;  boat  models;  and 
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DEPARTMENT  OF  THE  TREASURY 
Cuttoffls  Service 

19CFRPart12 

[T.D.  02-37] 

RIN  1515— AC86 

Import  Restrictions  Intposed  on  Pre- 
Classlcal  and  Classical  Archaeological 
lyiaterlal  Originating  In  Cyprus 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  material 
originating  in  Cyprus  and  representing 
the  pre-ClassicaJ  and  Classical  periods 
of  its  ctiltural  heritage,  ranging  in  date 
from  approximately  the  8th  millennium 
B.C'to  approximately  330  A.D.  These 
restrictions  are  being  imposed  pursuant 
to  an  agreement  between  the  United 
States  and  the  Republic  of  Cyprus  that 
has  been  entered  into  imder  the 
authority  of  the  Convention  on  Cultvual 
Property  Implementation  Act  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property.  The 
document  amends  the  Customs 
Regulations  by  adding  Cyprus  to  the  list 
of  coimtries  for  which  an  agreement  has 
been  entered  into  for  imposing  import 
restrictions.  The  docxmient  also  contains 
the  Designated  List  of  Archaeological 
Material  that  describes  the  types  of 
articles  to  which  the  restrictions  apply. 

EFFECTIVE  DATE:  July  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Legal  Aspects)  Joseph  Howard, 
Intellectual  Property  Ri^ts  Branch 
(202)  572-8701;  (Operational  Aspects) 
Al  Morawski,  Trade  Operations  (202) 
927-0402. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  value  of  cultural  property, 
whether  archaeological  or  ethnological 
in  nature,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's 
origin,  history,  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  them  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import. 


The  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  from  other 
countries  where  there  has  been  pillage 
has,  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 
interest  for  the  U.S.  to  join  with  other 
countries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  efforts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultiu^  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.  L.  97-446. 
19  U.S.C.  2601  et  seq.)  ("the  Act"). 

This  was  done  to  promote  U.S. 
leadership  in  achieving  greater 
international  cooperation  towards 
preserving  cultural  treasiu«s  that  are  of 
importance  to  the  nations  from  where 
they  originate  and  to  achieving  greater 
international  understanding  of 
mankind's  common  heritage. 

During  the  past  several  years,  import 
restrictions  have  been  imposed  on 
archaeological  and  ethnological  artifacts 
of  a  mmiber  of  signatory  nations.  These 
restrictions  have  been  imposed  as  a 
result  of  requests  for  protection  received 
from  those  nations  as  well  as  piu-suant 
to  bilateral  agreements  between  the 
United  States  and  other  countries.  More 
information  on  import  restrictions  can 
be  foiind  on  the  International  CiUtural 
Property  Protection  web  site  (http:// 
exchanges.state.gov/culprop). 

Import  restrictions  are  now  being 
imposed  on  certain  archaeological 
material  of  Cyprus  representing  the  pre- 
Classical  and  Classical  periods  of  its 
cultiu-al  heritage  as  the  result  of  a 
bilateral  agreement  entered  into 
between  the  United  States  and  the 
Republic  of  Cyprus.  This  agreement  was 
entered  into  on  July  16,  2002,  pursuant 
to  the  provisions  of  19  U.S.C.  2602. 
Accordingly,  §12.104g(a)  of  the 
Customs  Regulations  is  being  amended 
to  indicate  that  restrictions  have  been 
imposed  pursuant  to  the  agreement 
between  the  United  States  and  Cyprus. 
This  document  amends  the  regulations 
by  imposing  import  restrictions  on 


certain  archaeological  material  from 
Cyprus  as  described  below. 

It  is  noted  that  emergency  import 
restrictions  on  Byzantine  Ecclesiastical 
and  Ritual  Ethnological  Material  from 
Cyprus  were  previously  imposed  and 
are  still  in  effect.  (See  T.D.  99-35, 
published  in  the  Federal  Register  (64 
FR  17529)  on  April  12, 1999.)  These 
emergency  import  restrictions  are 
separate  and  independent  irom  the 
restrictions  published  in  this  docimient. 

Material  Encompassed  in  Import 
Restrictions 

In  reaching  the  decision  to 
recommend  protection  for  the  cultiu^ 
patrimony  of  Cyprus,  the  Associate 
Director  for  Educational  and  Cultural 
Affairs  of  the  former  United  States 
Information  Agency  determined  that, 
pursuant  to  the  requirements  of  the  Act, 
the  ciUtural  patrimony  of  Cyprus  is  in 
jeopardy  from  the  pillage  of 
archaeological  materials  which 
represent  its  pre-Classical  and  Classical 
heritage.  Dating  from  approximately  the 
8th  millenniiun  B.C.  to  approximately 
330  A.D..  categories  of  restricted 
artifacts  include  ceramic  vessels, 
sculpture,  and  inscriptions;  stone 
vessels,  sculptiue.  architectural 
elements,  seals,  amulets,  inscriptions, 
stelae,  and  mosaics;  metal  vessels, 
stands  sculptvu«,  and  personal  objects. 
These  materials  are  of  cultural 
significance  because  Cypriot  cultxu-e  is 
among  the  oldest  in  the  Mediterranean. 
While  Cypriot  culture  derives  from 
interactions  with  neighboring  societies, 
it  is  uniquely  Cypriotic  in  character  and 
represents  the  history  and  development 
of  the  island  about  which  important 
information  continues  to  be  found 
through  in  situ  archaeological  research. 

The  restrictions  imposed  in  this 
docvunent  apply  to  objects  from 
throughout  the  island  of  Cypms. 

Designated  List 

The  bilateral  agreement  between 
Cyprus  and  the  United  States  covers  the 
categories  of  artifacts  described  in  a 
Designated  List  of  Archaeological 
Material  ftt)m  Cyprus,  which  is  set  forth 
below.  Importation  of  articles  on  this 
list  is  restricted  imless  the  articles  are 
■  accompanied  by  an  appropriate  export 
certificate  issued  by  the  Government  of 
the  Republic  of  Cj^jhis  or 
documentation  demonstrating  that  the 
articles  left  the  country  of  origin  prior  " 
to  the  effective  date  of  the  import 
restriction. 
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human  heads,  fiddle-shaped  human 
figures,  steatopygous  female  figures, 
cruciform  idols  with  incised  decoration, 
and  animal  figures.  Andesite  and 
limestone  are  commonly  used  in  these 
periods.  Approximately  5-30  cm  in 
height. 

2.  Cypro-aassical  (c.  475-325  B.C.)— 
Small  scale  to  life-size  human  figures, 
whole  and  fragments,  in  limestone  and 

marhio   aro  siinilnr  tn  thfl  Classical 


H.  Floor  Mosaics 

Floor  mosaics  date  as  early  as  the  4th 
century  B.C.  in  domestic  and  public 
contexts  and  continue  to  be  produced 
through  the  3rd  century  A.D.  Examples 
include  the  mosaics  at  Nea  Paphos, 
Kourion,  and  Kouklia. 

m.  Metal 

A.  Copper/Bronze 


on  the  above-listed  cultural  property  of 
Cyprus  is  being  made  in  response  to  a 
bilateral  agreement  entered  into  in 
furtherance  of  the  foreign  affafrs 
interests  of  the  United  States,  pursuant 
to  the  Administrative  Procedure  Act,  (5 
U.S.C.  553(a)(1)),  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary.  For  the  same  reason,  a 
delayed  effective  date  is  not  required 
pursuant  to  5  U.S.C.  553(d)(3). 
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Archaeological  Material  From  Cyprus 
Representiiig  Pre-Classical  and 
Classical  Periods  Ranging  in  Date  From 
Approximately  the  8th  Nfillennium  B.C. 
to  Approximately  330  AJ). 

/.  Ceramic 

A.  Vessels 

1.  Neolithic  and  Chalcolithic  (c.  7500- 
2300  B.C.)— Bov/ls  and  jars,  including 
spouted  vessels.  Varieties  include 
Combed  ware,  Black  Lustrous  ware,  Red 
Lustrous  ware,  and  Red-on- White 
painted  ware.  Approximately  10-24  cm 
in  height. 

2.  Early  Bronze  Age  (c.  2300-1850 
B.C.) — Forms  are  hand-made  and 
include  bowls,  jugs,  juglets,  jars,  and 
specialized  forms,  such  as  askoi, 
pyxides,  gourd-shape,  multiple-body 
vessels,  and  vessels  with  figurines 
attached.  Cut-away  spouts,  multiple 
spouts,  basket  handles,  and  round  bases 
commonly  occur.  Incised,  punctured, 
molded,  and  applied  ornament,  as  well 
as  polishing  and  slip,  are  included  in 
the  range  of  decorative  techniques. 
Approximately  13-60  cm  in  height. 

3.  Middle  Bronze  Age  (c.  1850-1550 
B.C.) — Forms  are  hand-made  and 
include  bowls,  jugs,  juglets.  jars, 
zoomorphic  askoi,  bottles,  amphorae, 
and  amphoriskoi.  Some  have  multiple 
spouts  and  basket  or  ribbon  handles. 
I>ecorative  techniques  include  red  and 
brown  paint,  incised  or  applied 
decoration,  and  polishing.  Varieties 
include  Red  Polished  ware.  White 
Painted  ware,  Black  Slip  ware.  Red  Slip 
ware,  and  Red-on-Black  ware. 
Approximately  4-25  cm  in  height. 

4.  Late  Bronze  Age  (c.  1550-1050 
B.C.)— Forms  include  bowls,  jars,  jugs 
and  juglets,  tankards,  rhyta,  bottles, 
kraters,  alabastra,  sten^ed  cups,  cups, 
stirrup  jars,  amphor^an^ 
amphoriskoi.  A  widevariety  of  spouts, 
handles,  and  bases  are  common. 
Zoomorphic  vessels  also  occur. 
Decorative  techniques  include  painted 
design  in  red  or  brown,  polishing,  and 
punctured  or  incised  decoration. 
Varieties  include  White  Slip,  Base  Ring 
ware.  White  Shaved  ware.  Red  Lustrous 
ware,  Bichrume  Wheel-made  ware,  and 
Proto- White  Painted  ware.  Some 
examples  of  local  or  imported 
Mycenaean  Late  Helladic  III  have  also 
been  found.  Approximately  5-50  cm  in 
height. 

5.  Cypw-Geometric  l-m  (c.  1050-750 
B.C.) — Forms  include  bowls,  jugs, 
juglets,  jars.  cups,  skyphoi.  amphorae, 
amphoriskos,  and  tripods.  A  variety  of 
spouts,  handles  and  base  forms  are 
used.  Decorative  techniques  include 
paint  in  dark  brown  and  red,  ribbing, 
polish,  and  applied  projections. 


Varieties  include  White  Painted  I-II 
wares,  Black  Slip  I-II  wares,  Bichrome 
Il-in  wares,  and  Black-on-Red  ware. 
Approximately  7-30  cm  in  height. 

6.  Cypro-Archaic  h-U  (c.  750-475 
B.C.)— Forms  include  bowls,  plates,  jugs 
and  juglets,  cups,  kraters.  amphoriskoi. 
oinochoe.  and  amphorae.  Many  of  the 
forms  are  painted  with  bands,  lines, 
concentric  circles,  and  other  geometric 
and  floral  patterns.  Animal  designs 
occur  in  the  Free  Field  style.  Molded 
decoration  in  the  form  of  female 
figurines  may  also  be  applied.  Red  and 
dark  brown  paint  is  used  on  Bichrome 
ware.  Black  paint  on  a  red  polished 
surface  is  common  on  Black-on-Red 
ware.  Other  varieties  include  Bichrome 
Red,  Polychrome  Red.  and  Plain  White. 
Approximately  12-45  cm  in  height. 

7.  Cypro-Classical I-n(c.  475-325 
B.C.) — Forms  include  bowls,  shallow 
dishes,  jugs  and  juglets,  oinochoai,  and 
amphorae.  The  use  of  painted 
decoration  in  red  and  brown,  as  well  as 
blue/green  and  black  continues.  Some 
vessels  have  molded  female  figurines 
applied.  Decorative  designs  include 
floral  and  geometric  patterns. 
Burnishing  also  occius.  Varieties 
include  Polychrome  Red,  Black-on-Red, 
Polychrome  Red,  Stroke  Burnished,  and 
White  Painted  wares.  Approximately  6- 
40  cm  in  height. 

8.  Hellenistic  (c.  325  B.C.-50  B.C.)— 
Forms  include  bowls,  dishes,  cups, 
unguentaria,  jugs  and  juglets,  pyxides, 
and  amphorae.  Most  of  the  ceramic 
vessels  of  the  period  are  undecorated. 
Those  that  are  decorated  use  red,  brown, 
or  white  paint  in  simple  geometric 
patterns.  Ribbing  is  also  a  common 
decorative  technique.  Some  floral 
patterns  are  also  used.  Varieties  include 
Glazed  Painted  ware  and  Glazed  ware. 
Imports  include  Megarian  bowlsi 
Approximately  5-25  cm  in  height. 

9.  Roman  (c.  50  B.C.-330  A.D.)— 
Forms  include  bowls,  dishes,  cups,  jugs 
and  juglets,  imguentaria,  amphora,  and 
cooking  pots.  Decorative  techniques 
include  incision,  embossing,  molded 
decoration,  grooved  decoration,  and 
paint.  Varieties  include  Terra  Sigillata 
and  Glazed  and  Green  Glazed  wares. 
Approximately  5-55  cm  in  height. 

B.  Sculpture 

1.  Terracotta  Figurines  (small 
statuettes) 

(a)  Neolithic  to  Late  Bronze  Age  (c. 
7500-1050  B.C.) — Figurines  are  small, 
hand-made,  and  schematic  in  form. 
Most  represent  female  figures,  often 
standing  and  sometimes  seated  and 
giving  birth  or  cradling  an  infant. 
Features  and  attributes  are  marked  with 
incisions  or  paint.  Figurines  occur  in 
Red-on- White  ware.  Red  Polished  ware. 


Red-Drab  Polished  ware,  and  Base  Ring 
ware.  Approximately  10-25  cm  in 
height. 

(b)  Cypro-Geometric  to  Cypro-Archaic 
(c.  1050-475  B.C.) — Figiuines  show  a 
greater  diversity  of  form  than  earlier 
figurines.  Female  figurines  are  still 
common,  but  forms  also  include  male 
horse-£md-rider  figurines;  warrior 
figures;  animals  such  as  birds,  bulls  and 
pigs;  tubular  figurines;  boat  models;  and 
human  masks.  In  the  Cypro-Archaic 
period,  terra  cotta  models  illustrate  a 
variety  of  daily  activities,  including  the 
process  of  making  pottery  and  grinding 
grain.  Other  examples  include 
musicians  and  men  in  chariots. 
Approximately  7-19  cm  in  height. 

(c)  Cypro-Classical  to  Roman  (c.  475 
B.C.-330  A.D.)— Figurines  mirror  the 
classical  tradition  of  Greece  and  Roman. 
Types  include  draped  women,  nude 
youths,  and  winged  figures. 
Approximately  9-20  cm  in  height. 

2.  Large  Scale  Terracotta  Figurine97- 
Dating  to  the  Cypro-Archaic  period  (c. 
750-475  B.C.),  full  figures  about  half 
life-size,  are  commonly  found  in 
sanctuaries.  Illustrated  examples 
include  the  head  of  a  woman  decorated 
with  rosettes  and  a  bearded  male  with 
spiral-decorated  helmet.  Approximately 
50-150  cm  in  height. 

3.  Funerary  Statuettes — Dating  to  the 
Cypro-Classical  period  (c.  475-325 
B.C.),  these  illustrate  both  male  and 
female  figures  draped,  often  seated,  as 
expressions  of  mourning. 
Approximately  25-50  cm  in  height. 

C.  Inscriptions 

Writing  on  clay  is  restricted  to  the 
Late  Bronze  Age  (c.  1550-1050  B.C.). 
These  occur  on  clay  tablets,  weights, 
and  clay  balls.  Approximately  2-7  cm  in 
height. 

27.  Stone 

A.  Vessels 

Ground  stone  vessels  occiu'  from  the 
Neolithic  to  the  Hellenistic  period  (c. 
7500-50  B.C.).  Early  vessels  are  from 
local  hard  stone.  Most  are  bowl-shaped; 
some  are  trough-shaped  with  spouts  and 
handles.  Neolithic  vessels  often  have 
incised  or  perforated  decoration.  Late 
Bronze  Age  vessels  include  amphoriskoi 
and  kraters  with  handles.  Sometimes 
these  have  incised  decoration.  Alabaster 
was  also  used  for  stone  vessels  in  the 
Late  Bronze  Age  and  Hellenistic  period. 
In  the  latter  period,  stone  vessels  are 
produced  in  the  same  shapes  as  ceramic 
vessels:  amphorae,  unguentaria,  etc. 
Approximately  10-30  cm  in  height. 

B.  Sculpture 

1.  Neolithic  to  Chalcolithic  (c.  7500- 
2300  B.C.) — Forms  include  small  scale 


human  heads,  fiddle-shaped  human 
figures,  steatopygous  female  figiures, 
cruciform  idols  with  incised  decoration, 
and  animal  figures.  Andesite  and 
limestone  are  commonly  used  in  these 
periods.  Approximately  5-30  cm  in 
height. 

2.  Cypro-Classical  (c.  475-325  B.C.)— 
Small  scale  to  life-size  hiunan  fig\ires, 
whole  and  fragments,  in  limestone  and 
marble,  are  similar  to  the  Classical 
tradition  in  local  styles.  Examples 
include  the  limestone  head  of  a  youth 
in  Neo-Cypriote  style,  votive  female 
figiues  in  Proto-Cypriot  style,  a  koiuos 
in  Archaic  Greek  style,  statues  and 
statuettes  representing  Classical  gods 
such  as  Zeus  and  Aphrodite,  as  well  as 
portrait  heads  of  the  Greek  and  Roman 
periods.  Approximately  10-200  cm  in 
height. 

C.  Architectural  Elements 

Sculpted  stone  building  elements 
occvu  from  the  5th  century  B.C.  through 
the  3rd  century  A.D.  These  include 
columns  and  column  capitals,  relief 
decoration,  chancel  panels,  window 
frames,  revetments,  offering  tables,  coats 
of  arms,  and  gargoyles. 

D.  Seals 

Dating  from  the  Neolithic  (7500  B.C.) 
through  3rd  century  A.D.,  conical  seals, 
scarabs,  cylinder  seals,  and  bread 
stamps  are  incised  with  geometric 
decoration,  pictoral  scenes,  and 
inscriptions.  Approximately  2-12  cm  in 
height. 

E.  Amulets  and  Pendants 

Dating  to  the  Chalcolithic  period^ 
these  pendants  are  made  of  picrolite  and 
are  oval  or  rectangular  in  form. 
Approximately  4-5  cm  in  length. 

F.  Inscriptions 

Inscribed  stone  materials  date  from 
the  6th  century  B.C.  through  the  3rd 
centiuy  A.D.  During  the  Cypro-Classical 
period,  funerary  stelae,  and  votive 
plaques  were  inscribed.  From  the  1st  to 
the  3rd  century  A.D.  funerary  plaques, 
mosaic  floors,  and  building  plaques 
were  inscribed. 

G.  Funerary  Stelae  (iminscribed) 

Funerary  stelae  date  from  the  6th 
century  B.C.  to  the  end  of  the 
Hellenistic  period  (c.  50  B.C.).  Marble 
and  other  stone  sculptiual  monuments 
have  relief  decoration  of  animals  or 
human  figvires  seated  or  standing.  Stone 
coffins  also  have  relief  decoration. 
Approximately  50-155  cm  in  height. 


H.  Floor  Mosaics 

Floor  mosaics  date  as  early  eis  the  4th 
century  B.C.  in  domestic  and  public 
contexts  and  continue  to  be  produced 
through  the  3rd  centiuy  A.D.  Examples 
include  the  mosaics  at  Nea  Paphos, 
Kourion,  and  Kouklia. 

m.  Metal 

A.  Copper/Bronze 

1 .  Vesse/s— Dating  from  the  Bronze 
Age  (c.  2300  B.C.)  through  the  3rd 
century  A.D.,  bronze  vessel  forms 
include  bowls,  cups,  amphorae,  jugs, 
juglets,  pyxides,  dippers,  lamp  stands, 
dishes,  and  plates.  Approximately  4-30 
cm  in  height. 

2.  Bronze  Stands— Dating  from  the 
Late  Bronze  Age  (c.  1550  B.C.)  through 
the  end  of  the  Classical  period  (c.  325 
B.C.),  are  bronze  stands  with  animal 
decoration. 

3.  Sculpture — Dating  from  the  Late 
Bronze  Age  (c.  1550)  to  the  end  of  the 
Hellenistic  period  (c.  50  B.C.),  small 
figural  sculptiue  includes  human  forms 
with  attached  attributes  such  as  spears 
or  goblets,  animal  figures,  animal-  and 
vessel-shaped  weights,  and  Classical 
representations  of  gods  and 
mythological  figures.  Approximately  5- 
25  cm  in  height. 

4.  Personal  Objects — Dating  from  the 
Early  Bronze  Age  (c.  2300  B.C.)  to  the 
end  of  the  Roman  period  (330  A.D.), 
forms  include  toggle  pins,  straight  pins, 
fibulae,  and  mirrors. 

B.  Silver 

1.  Vessels — ^Dating  from  the  Bronze 
Age  (c.  2300  B.C.)  through  the  end  of  the 
Roman  period  (330  A.D.),  forms  include 
bowls,  dishes,  coffee  services,  and 
ceremonial  objects  such  as  incense 
burners.  These  are  often  decorated  with 
molded  or  incised  geometric  motifs  or 
figural  scenes. 

2.  /ewe/iy^— Dating  from  the  Cypro- 
Geometric  period  (c.  1050  B.C.)  through 
the  end  of  Uie  Roman  period  (330  A.D.), 
forms  include  fibulae,  rings,  bracelets, 
and  spoons. 

C.  Gold  Jewelry 

Gold  jewelry  has  been  found  on 
Cyprus  from  the  Early  Bronze  Age  (c. 
2300  B.C.)  throiigh  the  end  of  the 
Roman  period  (330  A.D.).  Items  include 
hair  ornaments,  bands,  frontlets, 
pectorals,  earrings,  necklaces,  rings, 
pendants,  plaques,  beads,  and  bracelets. 

Inapplicability  of  Notice  and  Delayed 
EflBective  Date 

Because  the  amendment  to  the 
Customs  Regulations  contained  in  this 
document  imposing  import  restrictions 


on  the  above-listed  cultiiral  property  of 
Cyprus  is  being  made  in  response  to  a 
bilateral  agreement  entered  into  in 
furtherance  of  the  foreign  a^irs 
interests  of  the  United  States,  piu-suant 
to  the  Administrative  Procedure  Act,  (5 
U.S.C.  553(a)(1)),  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary.  For  the  same  reason,  a 
delayed  effective  date  is  not  required 
pursuant  to  5  U.S.C.  553(d)(3). 


Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Accordingly,  this  final  rule  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Executive  Order  12866 

This  amendment  does  not  meet  the 
criteria  of  a  "significant  regulatory 
action"  as  described  in  E.O.  12866. 

Drafting  Infrirmation 

The  principal  author  of  this  document 
was  Bill  Conrad,  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subiects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Cultural  property. 

Amendment  to  the  Regulations 

Accordingly.  Part  12  of  the  Customs 
Regulations  (19  CFR  Part  12)  is 
amended  as  set  forth  below: 

PART  12-{AMENDED] 

1.  The  general  authority  and  specific 
authority  citations  for  Part  12.  in  part, 
continue  to  read  as  follows: 

Authoriiy:  5  U.S.C.  301. 19  U.S.C.  66. 1202 
(General  Note  22,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1624; 

***** 

Sections  12.104  through  12.104i  also 
issued  under  19  U.S.C.  2612; 


§12.104g    [Amended] 

2.  In  §  12.104g,  paragraph  (a),  the  list 
of  agreements  imposing  import 
restrictions  on  described  articles  of 
cultiual  property  of  State  Parties,  is 
amended  by  adding  Cjrprus  in 
appropriate  alphabetical  order  as 
follows: 
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State                                                                              Cultural  property 

T.D.  No. 
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• 

Cyprus 


Archaeological  Material  of  pre-Classical  and  Classical  periods  ranging  approxi- 
mately from  ttie  8tfi  millennium  B.C.  to  330  A.D.. 


T.D.  02-T37 


•         •         *         *         • 


summary.  Section  520.905b  is  also  being        (c)  Special  considerations.  See 
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Injection  as  a  treatment  for  various 
bacterial  diseases  in  cattle  and  swine. 
The  supplemental  ANADA  provides  for 
the  subcutaneous  administration  of  this 
oxytetracycline  injectable  solution  to 
cattle,  and  for  its  use  in  lactating  dairy 
cattle.  The  supplemental  application  is 
approved  as  of  April  8,  2002,  and  the 
regulations  are  amended  in  21  CFR 
522.1660d  to  reflect  the  approval.  The 
hnsiR  nf  annroval  is  discussed  in  the 


Dated:  July  11,  2002. 
Andrew  ).  Beaulieu, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  02-18178  Filed  7-18-02;  8:45  am) 
BHJJNG  CODE  4160-01-3  -   » 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  W:CAR:MP:FP:S, 
Washington,  E)C  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  September  17,  2002. 
Comments  are  specifically  requested 
concerning: 

Whether  the  collection  of  information 
is  necessary  for  the  proper  performance 

of  the  functions  of  the  Internal  Revenue 

.  *i 
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State 


Cultural  property 


T.D.  No. 


Cyprus 


Archaeological  Material  of  pre-Classical  arxl  Classical  periods  ranging  approxi- 
mately from  the  8th  millennium  B.C.  to  330  A.D.. 


T.D.  02-t37 


Dated:  July  16,  2002. 
Robert  C.  Bonner, 
Commissioner  of  Customs. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  02-18342  Filed  7-17-02;  10:29  am] 
BNJJNQ  COOE  4«aiM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Fenbendazole  Granules 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Intervet,  Inc.  The  supplemental  NADA 
provides  for  change  from  prescription  to 
over-the-coimter  marketing  status  for 
the  oral  use  in  dogs  of  fenbendazole 
granules  for  removal  of  certain  internal 
parasites. 

DATES:  This  rule  is  effective  Jidy  19, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7540. 
mberson@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATKM:  Intervet, 
Inc.,  P.O.  Box  318,  405  State  St., 
Millsboro,  DE  19966,  filed  a  supplement 
to  NADA  121-473  that  provides  for  oral 
use  in  dogs  of  PANACUR-C 
(fenbendazole)  Granules  22.2%  for 
removal  of  certain  internal  parasites. 
The  supplemental  NADA  provides  for 
change  from  prescription  to  over-the- 
counter  marketing  status.  The 
supplemental  NADA  is  approved  as  of 
March  19,  2002,  and  the  rejgulations  are 
amended  in  21  CFR  520.905b  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 


summary.  Section  520.905b  is  also  being 
revised  to  reflect  a  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  ^s  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.905b  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d);  by  adding  new  paragraph  (c);  by 
removing  the  last  sentence  in  newly 
designated  paragraphs  (d)(l)(iii]  and 
(d)(2)(iii);  by  revising  paragraphs  (a), 
and  newly  designated  (d)(l)(i),  (d)(2)(i), 
and  (d)(3)(i)  to  read  as  follows: 

f  520.905b    Fenbendazole  granule*. 

(a)  Specifications.  Each  gram  of 
granules  contains  222  milUgrams  (mg) 
fenbendazole. 


(c)  Special  considerations.  See 
§500.25  of  this  chapter. 

(d)  Conditions  of  use — (1)  Horses — (i) 
Amount.  5  mg/kilogram  (kg)  for  large 
strongyles,  small  strongyles,  and 
pinworms;  10  mg/kg  for  ascarids. 

*        *        *        *        * 

(2)  Dogs — (i)  Amount.  50  mg/kg  daily 
for  3  consecutive  days. 
***** 

(3)  Zoo  and  wildlife  animals — (i) 
Amount.  10  mg/kg  per  day  for  3  days. 

***** 

Dated:  July  8,  2002. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  02-18177  Filed  7-18-02;  8:45  am) 

BIUJNO  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs; 
Oxytetracycline  Injection 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  animal  drug  application  (ANADA) 
filed  by  Pliva  d.d.  The  supplemental 
ANADA  provides  for  the  subcutaneous 
administration  of  an  oxytetracycline 
injectable  solution  to  cattle,  and  for  its 
use  in  lactating  dairy  cattle. 
DATES:  This  rule  is  effective  July  19, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-101),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0209,  e- 
mail:  lluther9cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Pliva  d.d.. 
Ulica  grada  Vukovara  49,  10000  Zagreb, 
Croatia,  filed  a  supplement  to  approved 
ANADA  200-232  that  provides  for  the 
use  of  GEOMYCIN  200  (oxytetracycline) 
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enable  the  transferor  to  impede  the 
assessment  or  collection  of  tax.  A 
purpose  to  impede  the  assessment  or 
collection  of  tax  (a  wrongful  purpose) 
exists  if  the  transferor,  at  the  time  of  the 
transfer,  either  knew  or  should  have 
known  that  the  transferee  would  be 
unwilling  or  unable  to  pay  taxes  due  on 
its  share  of  the  REMIC's  taxable  income. 
Under  a  safe  harbor,  the  transferor  of 
a  REMIC  noneconomic  residual  interest 


the  transferor  may  invoke  the  safe 
harbor  if  the  transferee  meets  a  two- 
prong  test  (the  asset  test).  A  transferee 
generally  meets  the  first  prong  of  this 
test  if,  at  the  time  of  the  transfer,  and  in 
each  of  the  two  years  preceding  the  year 
of  transfer,  the  transferee's  gross  assets 
exceed  $100  million  and  its  net  assets 
exceed  $10  million.  A  transferee 
generally  meets  the  second  prong  of  this 
test  if  it  is  a  domestic,  taxable 


l(c)(8)(i)  provides  that  the  transferee  is 
presumed  to  pay  tax  at  a  rate  equal  to 
the  highest  rate  of  tax  specified  in 
section  11(b).  Some  commentators  were 
concerned  that  this  presiuned  rate  of 
taxation  was  too  hi^  because  it  does 
not  take  into  consideration  taxpayers 
subject  to  the  alternative  minimum  tax 
rate.  In  light  of  the  comments  received, 
this  provision  has  been  amended  in  the 
final  regulations  to  allow  certain 
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Injection  as  a  treatment  for  various 
bacterial  diseases  in  cattle  and  swine. 
The  supplemental  ANADA  provides  for 
the  subcutaneous  administration  of  this 
oxytetracycline  injectable  solution  to 
cattle,  and  for  its  use  in  lactating  dairy 
cattle.  The  supplemental  application  is 
approved  as  of  April  8,  2002,  and  the 
regulations  are  amended  in  21  CFR 
522.1660d  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary^ 

In  accordance  with  the  fi»edom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  nde  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subject  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 


Dated:  July  11,  2002. 
Andrew  ).  Beaulieu, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  02-18178  Filed  7-18-02;  8:45  am) 
BILLING  CODE  4160-01-S  -  ^ 


1522.1660    [Amended] 

2.  Section  522.1660  Oxytetracycline 
injection  is  amended  in  paragraph 
(d)(l)(iii)  in  the  second  sentence  by 
numerically  adding  "011722,";  in  the 
eighth  sentence  by  removing  "011722,"; 
and  in  the  ninth  sentence  by  removing 
"sponsor  000069"  and  by  adding  in  its 
place  "sponsors  000069  and  011722". 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD9004] 

BIN  1545-AWg6 

Real  Estate  Mortgage  Investment 
Conduits 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Final  regulations. 

summary:  This  docimient  contains  final 
regulations  relating  to  safe  harbor 
transfers  of  noneconomic  residual 
interests  in  real  estate  mortgage 
investment  conduits  (REMICs).  The 
final  regidations  provide  additional 
limitations  on  the  circumstances  under 
which  transferors  may  claim  safe  harbor 
treatment. 

DATES:  Effective  Date:  These  regulations 
are  effective  JiUy  19,  2002. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.860E-(l)(c)(10). 
FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  Shepardson  at  (202)  622-3940 
(not  a  toll-fi«e  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
final  rule  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  control  niunber  1545-1675. 

The  collection  of  information  in  this 
regulation  is  in  §  1.860E-l(c)(5)(ii).  This 
information  is  required  to  enable  the 
IRS  to  verify  that  a  taxpayer  is 
complying  with  the  conditions  of  this 
regulation.  The  collection  of 
information  is  mandatory  and  is 
required.  Otherwise,  the  taxpayer  will 
not  receive  the  benefit  of  safe  harbor 
treatment  as  provided  in  the  regulation. 
The  likely  respondents  are  businesses 
and  other  for-profit  institutions. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  ABaiis,  Washington,  DC, 


20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  W:CAR:MP:FP:S, 
Washington,  IX]  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  September  17,  2002. 
Comments  are  specifically  requested 
concerning: 

Whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Internal  Revenue 
Service,  including  whether  the 
information  will  have  practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  collection  of 
information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  writh 
the  collection  of  information  may  be 
minimized,  including  through  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  service  to  provide 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  eissigned  by  the  Office  of 
Management  and  Budget. 

The  estimated  total  annual  reporting 
burden  is  470  hours,  based  on  an 
estimated  number  of  respondents  of  470 
and  an  estimated  average  annual  burden 
hours  per  respondent  of  one  hour. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  docimient  contains  final 
regulations  regarding  the  proposed 
amendments  to  26  CFR  part  1  under 
section  860E  of  the  Internal  Revenue 
Code  (Code).  The  regidations  provide 
the  circumstances  imder  which  a 
transferor  of  a  noneconomic  REMIC 
residual  interest  meeting  the 
investigation  and  representation 
requirements  may  avail  itself  of  the  safe 
harbor  by  satisfying  either  the  formula 
test  or  the  asset  test. 

Final  regulations  governing  REMICs, 
issued  in  1992,  contain  rules  governing 
the  transfer  of  noneconomic  REMIC 
residual  interests.  In  general,  a  transfer 
of  a  noneconomic  residual  interest  is 
disregarded  for  all  tax  purposes  if  a 
significant  purpose  of  the  transfer  is  to 
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FASITs,  §  1.860H-6(g)  of  the  proposed 
regulations  will  be  adopted  in 
substantially  its  present  form,  with  the 
result  that  the  final  regulations 
contained  in  this  document  will  also 
govern  transfers  of  FASIT  ownership 
interests  with  substantially  the  same 
^plicability  date  as  is  contained  in  this 
document. 

EfiEect  on  Other  Documents 

Row  Pmr   5>nni-12  f2001-3  I.R.B. 


§1.860A-4)    Outline  of  REMIC  provisions. 


§1.860E-1    Treatment  of  taxable  income  of 
a  residual  interest  holder  in  excess  of  daily 
accruals. 

*        *        *        *        *  . 

(c)*  *  • 

(5)  Asset  test 

(6)  Definitions  for  asset  test. 

(7)  Fonnuia  test. 

(8)  Ckinditions  and  limitations  on  formula 


(ii)  The  transferee  must  be  an  eligible 
corporation  (defined  in  paragraph 
(c)(6)(i)  of  this  section)  and  must  agree 
in  writing  that  any  subsequent  transfer 
of  the  interest  will  be  to  another  eligible 
corporation  in  a  transaction  that 
satisfies  paragraphs  (c)(4)(i),  (ii),  and 
(iii)  and  this  paragraph  (c)(5).  The  direct 
or  indirect  transfer  of  the  residual 
interest  to  a  foreign  permanent 
establishment  (within  the  meaning  of  an 
aDolicable  income  tax  treaty)  of  a 


47452  Federal  Register /Vol.  67,  No.  139 /Friday,  July  19,  2002 /Rules  and  Regulations 


Federal  Register /Vol.  67.  No.  139 /Friday,  July  19.  2002 /Rules  and  Regulations  47453 


enable  the  transferor  to  impede  the 
assessment  or  collection  of  tax.  A 
purpose  to  impede  the  assessment  or 
collection  of  tax  (a  wrongful  purpose) 
exists  if  the  transferor,  at  the  time  of  the 
transfer,  either  knew  or  should  have 
known  that  the  transferee  would  be 
unwilling  or  unable  to  pay  taxes  due  on 
its  share  of  the  REMIC's  taxable  income. 

Under  a  safe  harbor,  the  transferor  of 
a  REMIC  noneconomic  residual  interest 
is  presumed  not  to  have  a  wrongful 
purpose  if  two  requirements  are 
satisfied:  (1)  the  transferor  conducts  a 
reasonable  investigation  of  the 
transferee's  financial  condition  (the 
investigation  requirement);  and  (2)  the 
transferor  seciues  a  representation  from 
the  transferee  to  the  effect  that  the 
transferee  understands  the  tax 
obligations  associated  with  holding  a 
residual  interest  and  intends  to  pay 
those  taxes  (the  representation 
requirement). 

The  IRS  and  Treasury  have  been 
concerned  that  some  transferors  of 
noneconomic  residual  interests  claim 
they  satisfy  the  safe  harbor  even  in 
situations  where  the  economics  of  the 
transfer  clearly  indicate  the  transferee  is 
imwilling  or  unable  to  pay  the  tax 
associated  with  holding  the  interest.  For 
this  reason,  on  February  7,  2000,  the  IRS 
published  in  the  Federal  Register  (65 
FR  5807)  a  notice  of  proposed 
rulemaking  (REG-1 002  76-97;  REG- 
122450-98)  designed  to  clarify  the  safe 
harbor  by  adding  the  "formula  test,"  an 
economic  test.  The  proposed  regulation 
provides  that  the  safe  harbor  is 
imavailable  unless  the  present  value  of 
the  anticipated  tax  liabilities  associated 
with  holding  the  residual  interest  does 
not  exceed  &e  sum  of:  (1)  The  present 
value  of  any  consideration  given  to  the 
transferee  to  acquire  the  interest;  (2)  the 
present  value  of  the  expected  future 
distributions  on  the  interest;  and  (3)  the 
present  value  of  the  anticipated  tax 
savings  associated  with  holding  the 
interest  as  the  REMIC  generates  losses. 

The  notice  of  proposed  rulemaking 
also  contained  rules  for  FASITs.  Section 
1.860H-6(g)  of  the  proposed  regulations 
provides  requirements  for  transfers  of 
FASIT  ownership  interests  and  adopts  a 
safe  harbor  by  reference  to  the  safe 
harbor  provisions  of  the  REMIC 
regulations. 

In  January  2001,  the  IRS  published 
Rev.  Proc.  2001-12  (2001-3  I.R.B.  335) 
to  set  forth  an  alternative  safe  harbor 
that  taxpayers  could  use  while  the  IRS 
and  the  Treasury  considered  comments 
on  the  proposed  regulations.  Under  the 
alternative  safe  hai^bor,  if  a  transferor 
meets  the  investigation  requirement  and 
the  representation  requirement  but  the 
transfer  fails  to  meet  die  formula  test, 


the  transferor  may  invoke  the  safe 
harbor  if  the  transferee  meets  a  two- 
prong  test  (the  asset  test).  A  transferee 
generally  meets  the  first  prong  of  this 
test  if,  at  the  time  of  the  transfer,  and  in 
each  of  the  two  years  preceding  the  year 
of  transfer,  the  transferee's  gross  assets 
exceed  $100  million  and  its  net  assets 
exceed  $10  million.  A  transferee 
generally  meets  the  second  prong  of  this 
test  if  it  is  a  domestic,  taxable 
corporation  and  agrees  in  writing  not  to 
transfer  the  interest  to  any  person  other 
than  another  domestic,  taxable 
corporation  that  also  satisfies  the 
requirements  of  the  asset  test.  A 
transferor  cannot  rely  on  the  asset  test 
if  the  transferor  knows,  or  has  reason  to 
know,  that  the  transferee  will  not 
comply  with  its  written  agreement  to 
limit  the  restrictions  on  subsequent 
transfers  of  the  residual  interest. 

Rev.  Proc.  2001-12  provides  that  the 
asset  test  fails  to  be  satisfied  in  the  case 
of  a  transfer  or  assignment  of  a 
noneconomic  residual  interest  to  a 
foreign  branch  of  an  otherwise  eligible 
transferee.  If  such  a  transfer  or 
assignment  were  permitted,  a  corporate 
taxpayer  might  seek  to  claim  that  the 
provisions  of  an  applicable  income  tax 
treaty  would  resource  excess  inclusion 
income  as  foreign  source  income,  and 
that,  as  a  consequence,  any  U.S.  tax 
liability  attributable  to  the  excess 
inclusion  income  could  be  offset  by 
foreign  tax  credits.  Such  a  claim  would 
impede  the  assessment  or  collection  of 
U.S.  tax  on  excess  inclusion  income, 
contrary  to  the  congressional  purpose  of 
assuring  that  such  income  will  be 
taxable  in  all  events.  See,  e.g.,  sections 
860E(a)(l),  (b),  (e)  and  860G(b)  of  the 
Code. 

The  Treasury  and  the  IRS  have 
learned  that  certain  taxpayers 
transferring  noneconomic  residual 
interests  to  foreign  branches  have 
attempted  to  rely  on  the  formula  test  to 
obtain  safe  harbor  treatment  in  an  effort 
to  impede  the  assessment  or  collection 
of  U.S.  tax  on  excess  inclusion  income. 
Accordingly,  the  final  regulations 
provide  that  if  a  noneconomic  residual 
interest  is  transferred  to  a  foreign 
permanent  establishment  or  fixed  base 
of  a  U.S.  taxpayer,  the  transfer  is  not 
eligible  for  safe  harbor  treatment  under 
either  the  asset  test  or  the  formula  test. 
The  final  regidations  also  require  a 
transferee  to  represent  that  it  will  not 
cause  income  from  the  noneconomic 
residual  interest  to  be  attributable  to  a 
foreign  permanent  establishment  or 
fixed  base. 

Section  1.860E-1  (c)(8)  provides 
computational  rules  that  a  taxpayer  may 
use  to  qualify  for  safe  harbor  status 
under  die  formula  test.  Section  1.860E- 


l(c)(8)(i)  provides  that  the  transferee  is 
presumed  to  pay  tax  at  a  rate  equal  to 
the  highest  rate  of  tax  specified  in 
section  11(b).  Some  commentators  were 
concerned  that  this  presumed  rate  of 
taxation  was  too  high  because  it  does 
not  take  into  consideration  taxpayers 
subject  to  the  alternative  minimum  tax 
rate.  In  light  of  the  comments  received, 
this  provision  has  been  amended  in  the 
final  regiUations  to  allow  certain 
transferees  that  compute  their  taxable 
income  using  4he  alternative  minimum 
tax  rate  to  use  the  alternative  minimum 
tax  rate  applicable  to  corporations. 
Additionally,  §  1.860E-l(c)(8)(iii) 
provides  that  the  present  values  in  the 
formula  test  are  to  be  computed  using  a 
discount  rate  equal  to  the  applicable 
Federal  short-term  rate  prescribed  by 
section  1274(d).  This  is  a  change  from 
the  proposed  regulation  and  Rev.  Proc. 
2001-12.  In  those  publications  the 
provision  stated  that  "present  values  are 
computed  using  a  discount  rate  equal  to 
the  applicable  Federal  rate  prescribed  in 
section  1274(d)  compounded 
semiannually"  and  diat  "[a]  lower 
discount  rate  may  be  used  if  the 
transferee  can  demonstrate  that  it 
regularly  borrows,  in  the  course  of  its 
trade  or  business,  substantial  funds  at 
such  lower  rate  from  an  unrelated  third 
party."  The  IRS  and  the  Treasury 
Department  have  learned  that,  based  on 
this  provision,  certain  taxpayers  have 
been  attempting  to  use  unrealistically 
low  or  zero  interest  rates  to  satisfy  the 
formula  test,  frustrating  the  intent  of  the 
test.  Furthermore,  the  Treasury 
Department  and  the  IRS  believe  that  a 
rule  allowing  for  a  rate  other  than  a  rate 
based  on  an  objective  index  would  add 
unnecessary  complexity  to  the  safe 
harbor.  As  a  result,  the  rule  in  the 
proposed  regulations  that  permits  a 
transferee  to  use  a  lower  discount  rate, 
if  the  transferee  can  demonstrate  that  it 
regularly  borrows  substantial  funds  at 
such  lower  rate,  is  not  included  in  the 
final  regulations;  and  the  Federal  short- 
term  rate  has  been  substituted  for  the 
applicable  Federal  rate.  To  simplify 
taxpayers'  computations,  the  final 
regulations  allow  use  of  any  of  the 
published  short-term  rates,  provided 
that  the  present  values  are  computed 
with  a  corresponding  period  of 
compounding.  With  the  exception  of  the 
provisions  relating  to  transfers  to  foreign 
branches,  these  changes  generally  have 
the  proposed  applicability  date  of 
February  4,  2000,  but  taxpayers  may 
choose  to  apply  the  interest  rate  formida 
set  forth  in  the  proposed  regulation  and 
Rev.  Proc.  2001-12  for  transfers 
occurring  before  August  19,  2002. 
It  is  anticipated  that  when  final 
regulations  are  adopted  with  respect  to 


FASITs,  §  1.860H-6(g)  of  the  proposed 
regulations  will  be  adopted  in 
substantially  its  present  form,  with  the 
result  that  the  final  regulations 
contained  in  this  document  will  also 
govern  transfers  of  FASIT  ownership 
interests  writh  substantially  the  same 
applicability  date  as  is  contained  in  this 
document. 

E£Eect  on  Other  Documents 

Rev.  Proc.  2001-12  (2001-3  I.R.B. 

335)  is  obsolete  for  transfers  of 
noneconomic  residual  interests  in 
REMICs  occurring  on  or  after  August  19, 
2002. 

Special  Analyses 

It  is  hereby  certified  that  these 
regulations  vnU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  it 
is  unlikely  that  a  substantial  number  of 
small  entities  virill  hold  REMIC  residual 
interests.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  It  has  been 
determined  that  this  Treasury  decision 
is  not  a  significant  regiUatory  action  as 
defined  in  Executive  Order  12866. 
Therefore,  a  regulatory  assessment  is  not 
required.  It  also  has  been  determined 
that  sections  553(b)  and  553(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  do  not  apply  to  these 
-  regulations. 

Drafting  Information 

The  principal  author  of  these 
regidations  is  Covirtney  Shepardson. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and  record 
keeping  requirements. 

26  CFR  Part  602 

Reporting  and  record  keeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
aie  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
■  for  part  1  continues  to  read  in  part  as 
follows: 
Authority:  26  U.S.C.  7805  •  *  * 

Par.  2.  In  §  1.860A-0,  entries  in  the 
oudine  for  §  1.860E-l(c)(5)  through 
(c)(10)  are  added  to  read  as  follows: 


S1J60A-0    Outline  of  REMIC  provisions. 


§  1 .860E-1  Treatment  of  taxable  income  of 
a  restdual  interest  holder  in  excess  of  daily 
accruals. 

*        *        *        *        *  . 

(c)*  *  • 

(5)  Asset  test. 

(6)  Definitions  for  asset  test. 

(7)  Formula  test. 

(8)  Conditions  and  limitations  on  formula 
test. 

(9)  Examples. 

(10)  Effective  dates. 


Par.  3.  Section  1.860E-1  is  amended 
as  follows: 

1.  Paragraph  (c)(4)(i)  is  amended  by 
removing  the  language  "and"  at  the  end 
of  the  paragraph. 

2.  Paragraph  (c)(4)(ii)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  a  semicolon  in  its 

Dld.C6 

3.  Paragraphs  (c)(4)(iii)  and  (c)(4)(iv) 
are  added. 

4.  Paragraphs  (c)(5)  through  (c)(10)  are 
added. 

The  additions  read  as  follows: 

§  1 .860E-1    Treatment  of  taxable  income  of 
a  residual  interest  holder  in  excess  of  daily 
accruals. 

*        *        •        •        • 

(c)  *  *  * 

(4)  *  *   * 

(iii)  The  transferee  represents  that  it 

vnll  not  cause  income  from  the 
noneconomic  residual  interest  to  be 
attributable  to  a  foreign  permanent 
establishment  or  fixed  base  (v*rithin  the 
meaning  of  an  applicable  income  tax 
treaty)  of  the  transferee  or  another  U.S. 
taxpayer;  and 

(iv)  The  transfer  satisfies  either  the 
asset  test  in  paragraph  (c)(5)  of  this 
section  or  the  fonniila  test  in  paragraph 
(c)(7)  of  this  section. 
.  (5)  Asset  test.  The  transfer  satisfies  the 
asset  test  if  it  meets  the  requirements  of 
paragraphs  (c)(5)(i),  (ii)  and  (iii)  of  this 
section. 

(i)  At  the  time  of  the  transfer,  and  at 
the  close  of  each  of  the  transferee's  two 
fiscal  years  preceding  the  transferee's 
fiscal  year  of  transfer,  the  transferee's 
gross  assets  for  financial  reporting 
purposes  exceed  $100  million  and  its 
net  assets  for  financial  reporting 
purposes  exceed  $10  million.  For 
purposes  of  the  preceding  sentence,  the 
gross  assets  and  net  assets  of  a  transferee 
do  not  include  any  obligation  of  any 
related  person  (as  defined  in  paragraph 
(c)(6)(ii)  of  this  section)  or  any  other 
asset  if  a  principal  purpose  for  holding 
or  acquiring  the  other  asset  is  to  permit 
the  transferee  to  satisfy  the  conditions  of 
this  paragraph  (c)(5)(i). 


(ii)  The  transferee  must  be  an  eligible 
corporation  (defined  in  paragraph 
(c)(6)(i)  of  this  section)  and  must  agree 
in  writing  that  any  subsequent  transfer 
of  the  interest  wiU  be  to  another  eligible 
corporation  in  a  transaction  that 
satisfies  paragraphs  (c)(4)(i),  (ii),  and 
(iii)  and  this  paragraph  (c)(5).  The  direct 
or  indirect  transfer  of  the  residual 
interest  to  a  foreign  permanent 
establishment  (within  the  meaning  of  an 
applicable  income  tax  treaty)  of  a 
domestic  corporation  is  a  transfer  that  is 
not  a  transfer  to  an  eligible  corporation. 
A  transfer  also  fails  to  meet  the 
requirements  of  this  paragraph  (c){5)(ii) 
if  the  transferor  knows,  or  has  reason  to 
know,  that  the  transferee  will  not  honor 
the  restrictions  on  subsequent  transfers 
of  the  residual  interest. 

(iii)  A  reasonable  person  would  not 
conclude,  based  on  the  facts  and 
circumstances  known  to  the  transferor 
on  or  before  the  date  of  the  transfer,  that 
the  taxes  associated  with  the  residual 
interest  will  not  be  paid.  The 
consideration  given  to  the  transferee  to 
acquire  the  noneconomic  residual 
interest  in  the  REMIC  is  only  one  factor 
to  be  considered,  but  the  transferor  will 
be  deemed  to  know  that  the  transferee 
cannot  or  will  not  pay  if  the  amount  of 
consideration  is  so  low  compared  to  the 
liabilities  assumed  that  a  reasonable 
person  would  conclude  that  the  taxes 
associated  with  holding  the  residual 
interest  will  not  be  paid.  In  determining 
whether  the  amount  of  consideration  is 
too  low,  the  specific  terms  of  the 
formula  test  in  paragraph  (c)(7)  of  this 
section  need  not  be  used. 

(6)  Definitions  for  asset  test.  The 
foUowing  definitions  apply  for  purposes 
of  paragraph  (c)(5)  of  this  section: 

(i)  Eligible  corporation  means  any 
domestic  C  corporation  (as  defined  in 
section  1361(a)(2))  other  than— 

(A)  A  corporation  which  is  exempt 
from,  or  is  not  subject  to,  tax  under 
section  11; 

(B)  An  entity  described  in  section 
851(a)  or  856(a); 

(C)  A  REMIC;  or 

(D)  An  organization  to  which  part  I  of 
subchapter  T  of  chapter  1  of  subtitie  A 
of  the  Internal  Revenue  Code  applies. 

(ii)  Related  person  is  any  person 
diat— 

(A)  Bears  a  relationship  to  the 
transferee  enumerated  in  section  267(b) 
or  707(b)(1),  using  "20  percent"  instead 
of  "50  percent"  where  it  appears  imder 
the  provisions;  or 

(B)  Is  under  common  control  (within 
the  meaning  of  section  52(a)  and  (b)) 
with  the  transferee. 

(7)  Formula  test.  The  transfer  satisfies 
the  formula  test  if  the  present  value  of 
the  anticipated  tax  liabilities  associated 
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with  holding  the  residual  interest  does 
not  exceed  the  sum  of — 

(i)  The  present  value  of  any 
consideration  given  to  the  transferee  to 
acquire  the  interest; 

(ii)  The  present  value  of  the  expected 
future  distributions  on  the  interest;  and 

(iii)  The  present  value  of  the 
anticipated  tax  savings  associated  with 
holding  the  interest  as  the  REMIC 
generates  losses. 


previously  transferred  residual  interests.  LPs 
financial  circumstances,  including  the 
aggregate  tax  liabilities  it  has  assumed  with 
respect  to  REMIC  residual  interests,  would 
cause  a  reasonable  person  to  conclude  that  U 
will  be  unable  to  meet  its  tax  liabilities  when 
duetThe  transfers  in  the  last  month  of  the 
year  fail  to  satisfy  the  investigation 
requirement  in  paragraph  (c)(4)(i)  of  this 
section  and  the  asset  test  requirement  of 
paragraph  (c)(5)(iii)  of  this  section  because 

Runt  hac  macnn  in  Icnnw  that  f /  wil)  not  be 


Robert  E.  Wenxel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  10,  2002 
Pamela  F.  Olson. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  02-18021  Filed  7-18-02;  8:45  am] 

BNJJNOCOOE  4a30-01-P 

DEPARTMErfT  OF  THE  TREASURY 


parties.  No  public  hearing  was 
requested  or  held.  Written  comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received.  After 
consideration  of  all  the  comments,  the 
proposed  regulations  are  adopted  as 
amended  by  this  Treasury  decision.  The 
revisions  are  discussed  below. 

Explanation  of  Provisions  and 
Summary  of  Comments 

A    f~hron/ifur 


for  advance  determination  with  the  IRS 
that  are  subject  to  the  requirements 
under  section  410.  Section  1.7476- 
1(c)(5)  provides  that  in  the  case  of  an 
organization  described  in  section 
410(c)(1),  which  includes  governmental 
plans  within  .the  meaning  of  section 
414(d),  section  410  will  be  considered  to 
apply  to  a  plan  year  of  such 
organization  for  any  plan  year  in  which 
section  410(c)(2)  applies  to  the  plan. 
Section  410(c)(1)(A)  provides  that  the 


than  10  days  nor  more  than  24  days 
prior  to  the  date  that  the  application  for 
a  determination  is  made.  One 
commentator  requested  clarification  on 
whether  the  time  period  for  providing 
notice  by  electronic  mail  is  the  same 
time  period  for  when  notice  is  given  by 
a  means  other  than  postal  mailing.  In 
the  interest  of  simplification,  the  final 
regulations  provide  a  single  time  period 
for  providing  the  notice.  Under  these  « 
final  regidations,  the  notice  must  be 
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with  holding  the  residual  interest  does 
not  exceed  the  sum  of — 

(i)  The  present  value  of  any 
consideration  given  to  the  transferee  to 
acquire  the  interest; 

(ii)  The  present  value  of  the  expected 
future  distributions  on  the  interest;  and 

(iii)  The  present  value  of  the 
anticipated  tax  savings  associated  with 
holding  the  interest  as  the  REMIC 
generates  losses. 

(8)  Conditions  and  limitations  on 
formula  test.  The  following  rules  apply 
for  purposes  of  the  formula  test  in 
paragraph  (c)(7)  of  this  section. 

(i)  The  transferee  is  assumed  to  pay 
tax  at  a  rate  equal  to  the  highest  rate  of 
tax  specified  in  section  11(b)(1).  If  the 
transferee  has  been  subject  to  the 
alternative  minimum  tax  under  section 
55  in  the  preceding  two  years  and  will 
compute  its  taxable  income  in  the 
current  taxable  year  using  the 
alternative  minimiun  tax  rate,  then  the 
tax  rate  specified  in  section  55(b)(1)(B) 
may  be  used  in  lieu  of  the  highest  rate 
specified  in  section  11(b)(1). 

(ii)  The  direct  or  indirect  transfer  of 
the  residual  interest  to  a  foreign 
permanent  establishment  or  fixed  base 
(within  the  meaning  of  an  applicable 
income  tax  treaty)  of  a  domestic 
transferee  is  not  eligible  for  the  formula 
test. 

(iii)  Present  values  are  computed 
using  a  discount  rate  equal  to  the 
Federal  short-term  rate  prescribed  by 
section  1274(d)  for  the  month  of  the 
transfer  and  the  compounding  period 
used  by  the  taxpayer. 

(9)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section: 

Example  J.  Transfer  to  partnership.  X 
transfers  a  noneconomic  residual  interest  in 
a  REMIC  to  Partnership  P  in  a  transaction 
that  does  not  satisfy  the  formula  test  of 
paragraph  (c)(7)  of  this  section.  Y  and  Z  are 
the  partners  of  P.  Even  if  Y  and  Z  are  eligible 
corporations  that  satisfy  the  requirements  of 
paragraph  (c)(5)(i)  of  this  section,  the  transfer 
fails  to  satisfy  the  asset  test  requirements 
found  in  paragraph  (c)(5)(ii)  of  this  section 
because  P  is  a  partnership  rather  than  an 
eligible  corporation  within  the  meaning  of 
(c)(6)(i)  of  this  section. 

Example  2.  Transfer  to  a  corporation 
without  capacity  to  carry  additional  residual 
interests.  During  the  first  ten  months  of  a 
year,  Bank  transfers  five  residual  interests  to 
Corporation  U  under  circumstances  meeting 
the  requirements  of  the  asset  test  in 
paragraph  (c)(5)  of  this  section.  Bank  is  the 
major  creditor  of  U  and  consequently  has 
access  to  lis  financial  records  and  has 
knowledge  of  Ifs  financial  circumstances. 
During  the  last  month  of  the  year,  Bank 
transfers  three  additional  residual  interests  to 
17  in  a  transaction  that  does  not  meet  the 
formula  test  of  paragraph  (c)(7)  of  this 
section.  At  the  time  of  this  transfer,  Vs 
financial  records  indicate  it  has  retained  the 


previously  transferred  residual  interests.  LPs 
financial  circumstances,  including  the 
aggregate  tax  liabilities  it  has  assumed  with 
respect  to  REMIC  residual  interests,  would 
cause  a  reasonable  person  to  conclude  that  U 
will  be  unable  to  meet  its  tax  liabilities  when 
duetThe  transfers  in  the  last  month  of  the 
year  fail  to  satisfy  the  investigation 
requirement  in  paragraph  {c)(4)(i)  of  this 
section  and  the  asset  test  requirement  of 
paragraph  (c)(5)(iii)  of  this  section  because 
Bank  has  reason  to  know  that  U  will  not  be 
able  to  pay  the  tax  due  on  those  interests. 

Example  3.  Transfer  to  a  foreign 
permanent  establishment  of  an  eligible 
corporation.  R  transfers  a  noneconomic 
residual  interest  in  a  REMIC  to  the  foreign 
permanent  establishment  of  Corporation  T. 
Solely  because  of  paragraph  (c)(8)(ii)  of  this 
section,  the  transfer  does  not  satisfy  the 
formula  test  of  paragraph  (c)(7)  of  this 
section.  In  addition,  even  if  T  is  an  eligible 
corporation,  the  transfer  does  not  satisfy  the 
asset  test  because  the  transfer  fails  the 
requirements  of  paragraph  (c)(5)(ii)  of  this 
section. 

(10)  Effective  dates.  Paragraphs  (c)(4) 
through  (c)(9)  of  this  section  are 
applicable  to  transfers  occurring  on  or 
after  February  4,  2000,  except  for 
paragraphs  (c)(4)(iii)  and  (c)(8)(iii)  of 
this  section,  which  are  applicable  for 
transfers  occiuring  on  or  after  August 
19,  2002.  For  the  dates  of  applicability 
of  paragraphs  (a)  through  (c)(3)  and  (d) 
of  this  section,  see  §  1.860A-1. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  5.  In  §602.101.  paragraph  (b)  is 
amended  by  adding  an  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 

§  602.1 01    0MB  Control  numbars. 


(b)*  *  *     • 

CFR  part  or  section  where        Current  0MB 
identified  and  described  control  No. 


1.860E-1 


1545-1675 


Robert  E.  Weiuel. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  10,  2002 
Pamela  F.  Olson, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  02-18021  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  R«v«nu«  Swrvic* 

26  CFR  Parts  1  and  601 

[TD9006] 

mN  1545-AY68 

Notice  to  Inter— tad  Partlas 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regidations. 

SUklMARY:  This  document  contains  final 
regulations  relating  to  the  notice  to 
interested  parties  requirement.  Before 
the  IRS  can  issue  an  advance 
determination  regarding  the 
qualification  of  a  retirement  plan,  a  plan 
sponsor  must  provide  evidence  that  it 
has  notified  all  persons  who  qualify  as 
interested  parties  that  an  application  for 
an  advance  detennination  will  be  filed 
with  the  IRS.  These  regvdations  set  forth 
standards  by  which  a  plan  sponsor  may 
satisfy  the  notice  to  interested  parties 
requirement.  The  final  regulations  affect 
retirement  plan  sponsors,  plan 
participants  and  other  interested  parties 
with  respect  to  a  determination  letter 
application,  and  certain  representatives 
of  interested  parties. 
DATES:  Effective  Date:  These  regulations 
are  effective  on  July  19,  2002. 

Applicability  Date:  These  regulations 
apply  to  applications  made  on  or  after 
January  1,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  R.  Kinard,  (202)  622-6060  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Backgroand 

This  document  contains  amendments 
to  26  CFR  parts  1  and  601  under  section 
7476  of  the  Internal  Revenue  Code  of 
1986  (Code).  On  May  21,  1976,  final 
regulations  (TD  7421)  under  section 
7476  were  published  in  the  Federal     . 
Register  (41  FR  20874).  These  final 
regulations  provide  guidance  on  the 
nature  and  method  of  giving  notice  to 
interested  parties.  On  January  17,  2001, 
a  notice  of  proposed  nUemaking  (REG- 
129608-00)  was  published  in  the 
Federal  Register  (66  FR  3954),  setting 
forth  the  proposed  new  standards  for 
delivery  of  the  notice  to  interested 


parties.  No  public  hearing  was 
requested  or  held.  Written  comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received.  After 
consideration  of  all  the  comments,  the 
proposed  regulations  are  adopted  as 
amended  by  this  Treasury  decision.  The 
revisions  are  discussed  below. 

Explanation  of  Provisions  and 
Summary  of  Comments 

A.  Overview 

Section  7476(b)(2)  provides  that,  with 
respect  to  a  pleading  filed  by  a 
petitioner  for  a  request  for  a 
determination  on  the  qualified  status  of 
a  retirement  plan  under  section  7476(a), 
the  United  States  Tax  Court  may  find 
the  pleading  to  be  prematiue  luiless  the 
petitioner  establishes  to  the  satisfaction 
of  the  Court  that  he  has  complied  with 
the  requirements  prescribed  by  the 
regulations  of  the  Secretary  regarding 
the  notice  to  interested  parties  of  the 
filing  of  the  request  for  a  determination. 
Section  3001(a)  of  the  Employee 
Retirement  Income  Seciuity  Act  of  1974 
(ERISA)  provides  that  before  issuing  an 
advance  detennination  regarding  the 
qualification  of  a  retirement  plan,  the 
Secretary  of  Treasury  shall  require  that 
an  applicant  provide  evidence 
satisfactory  to  the  Secretary  that  the 
applicant  has  notified  each  employee 
who  qualifies  as  an  interested  party  of 
the  application  for  a  determination.  The 
final  regulations  amend  §§  1.7476-2  and 
601.201  regarding  the  natiu-e  and 
method  of  giving  notices  to  interested 
parties.  The  final  regulations  generally 
adopt  the  standards  in  the  proposed 
regulations.  These  final  regulations 
provide  that  the  notice  may  be  provided 
by  any  method  reasonably  calculated  to 
ensiu«  that  each  interested  party  is 
notified  of  the  application  for 
determination.  Whether  a  particular  . 
method  of  delivery  satisfies  this 
standard  is  determined  on  the  basis  of 
all  the  facts  and  circumstances.  The 
final  regulations  retain  the  safe  harbor 
provided  in  the  proposed  regulations  for 
plans  using  an  electronic  medium  to 
deliver  the  notice  to  interested  parties. 
Under  that  safe  harbor,  a  plan  sponsor 
will  be  treated  as  satisfying  the 
requirements  under  §  1.7476-2(c)(l)  if 
the  plan  sponsor  delivers  the  notice 
using  an  electronic  medium  under  a 
system  that  satisfies  the  requirements  of 
§1.402(f)-lQ&A-5. 

B.  Application  of  the  Notification 
Requirement  to  Governmental  Plans 

Section  1.7476-l(b)(7)  provides  that 
§  1. 74  76-1  (b),  relating  to  the  definition 
of  interested  parties,  applies  only  to 
retirement  plans  filing  an  application 


for  advance  determination  with  the  IRS 
that  are  subject  to  the  requirements 
imder  section  410.  Section  1.7476- 
1(c)(5)  provides  that  in  the  case  of  an 
organization  described  in  section 
410(c)(1),  which  includes  governmental 
plans  within  .the  meaning  of  section 
414(d),  section  410  vrill  be  considered  to 
apply  to  a  plan  year  of  such 
organization  for  any  plan  year  in  which 
section  410(c)(2)  applies  to  the  plan. 

Section  410(c)(l  j(A)  provides  that  the 
provisions  of  section  410  (other  than 
section  410(c)(2))  do  not  apply  to 
governmental  plans  within  the  meaning 
of  section  414(d).  Section  410(c)(2) 
provides  that  a  governmental  plan  will 
be  treated  as  meeting  the  requirements 
under  section  410  for  purposes  of 
section  401(a).  Prior  to  1997,  section 
410(c)(2)  provided  that,  in  order  to  be 
treated  as  satisfying  the  requirements  of 
section  410,  a  governmental  plan  must 
meet  the  requirements  under  section 
401(a)(3)  as  in  effect  on  September  1, 
1974,  relating  to  minimiun  participation 
standards.  Section  1505(a)(1)  of  the 
Taxpayer  Relief  Act  of  1997  (TRA  "97) 
(Public  Uw  105-34,  111  Stat.  788) 
added  section  401(a)(5)(G),  which 
provides  that  the  nondiscrimination  and 
minimum  participation  requirements 
under  section  401(a)(3)  and  (4)  do  not 
apply  to  a  governmental  plan  (within 
the  meaning  of  section  414(d)) 
maintained  by  a  State  or  local 
government  or  political  subdivision 
thereof  (or  agency  or  instrumentality 
thereof).  Thus,  section  410  no  longer 
applies  to  such  governmental  plans. 

One  commentator  requested 
clarification  that  the  notice  to  interested 
parties  requirement  under  section  7476 
no  longer  applies  to  governmental  plans 
after  TRA  "97.  Section  1.7476-l(b)(7)  of 
the  regiUations  limits  the  applicability 
of  the  notice  to  interested  parties 
requirement  to  retirement  plans  that  are 
subject  to  section  410  of  the  Code. 
Because  a  governmental  plan 
established  and  maintained  by  a  State  or 
local  government  or  political 
subdivision  thereof  (or  agency  or 
instrumentality  thereof)  is  not  subject  to 
section  410  of  the  Code,  it  is  also  not 
subject  to  the  notice  to  interested  parties 
requirement. 

C.  Miscellaneous  Comments' 

Proposed  regulations  under 
§601.201(o)(3)(xv)  provide  that  when 
the  notice  is  given  other  than  by 
mailing,  it  should  be  given  not  less  than 
7  days  nor  more  than  21  days  prior  to 
the  date  that  the  application  for  a 
determination  is  made.  When  the  notice 
is  provided  by  mailing,  prior  final 
regulations  under  §  601.201(o)(3)(xv) 
provide  that  the  notice  be  given  not  less 


than  10  days  nor  more  than.24  days 
prior  to  the  date  that  the  application  for 
a  determination  is  made.  One 
commentator  requested  clarification  on 
whether  the  time  period  for  providing 
notice  by  electronic  mail  is  the  same 
time  period  for  when  notice  is  given  by 
a  means  other  than  postal  mailing.  In 
the  interest  of  simplification,  the  final 
regulations  provide  a  single  time  period 
for  providing  the  notice.  Under  these 
final  regulations,  the  notice  must  be 
given  not  less  than  10  days  nor  more 
than  24  days  prior  to  the  date  that  the 
application  for  a  determination  is  made. 
Tl^s  time  period  applies  to  all  methods 
of  delivering  the  notice  to  interested 
parties.  Taxpayers  may  continue  to  rely 
on  the  prior  time  periods  until  the 
applicability  date  of  this  Treasury 
decision. 

Section  601.201(o)(3)(xvii)  describes 
the  procedures  for  providing  additional 
informational  material  required  by 
§  601.20l(o)(3)(xviii),  (xix),  and  (xx),  to 
the  extent  that  such  information  is  not 
provided  in  the  notice  to  interested 
parties.  Such  materials  may  include  an 
updated  copy  of  the  plan  and  related 
trust  agreement  or  the  determination 
letter  application.  One  commentator 
suggested  that  §601.201(o)(3)(xvii)  be 
revised  to  provide  that  any  reasonable 
delivery  method  should  be  available  for 
providing  additional  infonnatioft  to 
interested  parties.  The  final  regulations 
amend  §  601.201(o)(3)(xvii)  to  clarify 
that  the  procedure  for  making  materials 
related  to  an  application  for 
determination  available  to  interested 
parties  may  include  any  delivery 
method  or  a  combination  thereof  that 
reasonably  ensures  accessibility  to  all 
interested  parties. 

Section  601.201(o)(3)(xxi)  provides 
that  the  notice  to  interested  parties  will 
be  deemed  given  when  it  is  given  in 
person,  posted  as  prescribed  in  the 
regulations  under  section  7476,  or 
received  through  the  mail.  One 
commentator  suggested  that 
§601.201(o)(3)(xxi)  be  revised  to  reflect 
the  new  standards  by  which  a  plan 
sponsor  may  satisfy  the  notice  to 
interested  parties  requirement.  The  final 
regulations  amend  §601.201(o)(3)(xxi) 
to  clarify  that  the  notice  to  interested 
parties  required  by  §  601.201(o)(3)(xiv) 
shall  be  deemed  given  when  the  notice 
is  posted  or  sent  to  the  person  in  the 
maimer  prescribed  in  the  regulations 
under  section  7476. 

Effective  Date 

These  regulations  apply  to 
applications  made  on  or  after  January  1, 
2003.  For  applications  made  prior  to 
that  date,  taxpayers  may  continue  to 
rely  on  the  standards  set  forth  in  the 
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prior  final  regulations  or  the  proposed 
regulations  published  in  the  Federal 
R^pster  on  January  17,  2001  (66  FR 
3954). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 


2.  Paragraph  (e)  is  added. 
The  revisions  and  addition  read  as 
follows: 

f  1.7476-2    Notice  to  intwested  partie*. 

*        •        *        *        * 

(b)  Nature  of  notice.  The  notice 
required  by  this  section  shall — 

(1)  Contain  the  information  and  be 
given  within  the  time  period  prescribed 
in  §  601.201(o)(3)  of  this  chapter;  and 

(2)  Be  idven  in  a  manner  prescribed  in 


notice  required  under  this  section  to 
interested  parties. 

(ii)  Employer  B  bas  multiple  worksites. 
Employer  B's  employees  located  at  worksites 
1  through  4  have  reasonable  access  to 
computers  at  their  workplace.  However, 
Employer  B's  employees  located  at  worksite 
5  do  not  have  access  to  computers. 

(iii)  For  present  employees  with  reasonable 
access  to  computers  (worksites  1  through  4), 
Employer  B  provides  the  notice  by  posting 
the  notice  on  Employer  B's  web  site  (Internet 
or  intranet).  Employees  at  worksites  1 


(e)  Effective  date.  (1)  The  provisions 
of  this  section  shall  apply  to 
applications  referred  to  in  §  1.7476-l(a) 
made  on  or  after  January  1,  2003. 

(2)  For  applications  made  on  or  after 
Jime  21. 1976  and  before  January  1, 
2003,  §  1.7476-2  (as  it  appeared  in  the 
April  1,  2002  edition  of  26  CFR  part  1) 
applies. 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 


to  supply  them  with  such  additional 
informational  material  in  time  for  them 
to  pursue  their  rights  within  the  time 
period  prescribed,  and  must  be  available 
until  the  earlier  of  the  filing  of  a 
pleading  commencing  a  declaratory 
judgment  action  under  section  7476 
with  respect  to  the  qualification  of  the 
plan  or  the  ninety-second  day  after  the 
day  the  notice  of  final  determination  is 
mailed  to  the  applicant. 


city  of  Biloxi/Gulfport  including 
Harrison  County,  should  be  decreased  to 
provide  for  the  reimbursement  of 
Federal  employees'  lodging  expenses 
covered  by  the  per  diem.  This  final  rule 
increases  or  decreases  the  maximiun 
lodging  amounts  in  the  prescribed  areas. 

EFFECTIVE  DATE:  July  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jo^  P.  Gamer,  Office  of 
Govemmentwide  Policy.  Travel 
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prior  final  regulations  or  the  proposed 
regulations  published  in  the  Federal 
Register  on  January  17,  2001  (66  FR 
3954). 

Special  Analyses 

It  has  been  determined  that  this 
Treasiuy  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Bxisiness  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Pamela  R.  Kinard,  Office 
of  Division  Coimsel/ Associate  Chief 
Counsel  (Tax  Exempt  and  Government 
Entities).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  601 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  601 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 
-  Anthmity:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.7476-1  is  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

S 1 .747S-1    Interested  parties. 

***** 

(e)  Effective  date.  The  provisions  of 
this  section  apply  to  applications 
referred  to  in  paragraph  (a)  of  this 
section  made  on  or  after  June  21, 1976. 

Par.  3.  Section  1.7476-2  is  amended 
as  follows: 

1.  Paragraphs  (b),  (c),  and  (d)  are 
revised. 


2.  Paragraph  (e)  is  added. 
Hie  revisions  and  addition  read  as 
follows: 

f  1.7476-2    Notice  to  Interested  parties. 

***** 

(b)  Nature  of  notice.  The  notice 
required  by  this  section  shall — 

(1)  Contain  the  information  and  be 
given  within  the  time  period  prescribed 
in  §601.201(o)(3)  of  this  chapter;  and 

(2)  Be  given  in  a  manner  prescribed  in 
paragraph  (c)  of  this  section. 

(c)  Method  of  giving  notice.  (1)  In  the 
case  of  a  present  employee,  former 
employee,  or  beneficiary  who  is  an 
interested  party,  the  notice  may  be 
provided  by  any  method  reasonably 
calculated  to  ensure  that  each  interested 
party  is  notified  of  the  application  for  a 
determination.  If  an  interested  party 
who  is  a  present  employee  is  in  a  unit 
of  employees  covered  by  a  collective- 
bargaining  agreement  between  employee 
representatives  and  one  or  more 
employers,  notice  shall  also  be  given  to 
the  collective-bargaining  representative 
of  such  interested  party  by  any  method 
that  satisfies  this  paragraph.  Whether 
the  notice  is  provided  in  a  manner  that 
satisfies  the  requirements  of  this 
para^ph  is  determined  on  the  basis  of 
all  the  relevant  facts  and  circiunstances. 
Because  the  facts  and  circumstances 
differ  depending  on  the  interested  party, 
it  may  be  necessary  to  use  more  than 
one  method  of  delivery  in  order  to 
ensure  timely  and  adequate  notice  to  all 
interested  parties. 

(2)  If  the  notice  to  interested  parties 
is  delivered  using  an  electronic  mediiun 
under  a  system  that  satisfies  the 
requirements  of  §  1.402(f)-l  Q&A-5.  the 
notice  is  deemed  to  be  provided  in  a 
manner  that  satisfies  the  requirements 
of  paragraph  (c)(1). 

(d)  Samples.  The  principles  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1 .  (i)  Employer  A  is  amending 
Plan  C  and  applying  for  a  determination 
letter.  Plan  C  is  not  maintained  pursuant  to 
one  or  more  collective  bargaining  agreements 
and  is  not  being  terminated.  As  part  of  the 
determination  letter  application  process. 
Employer  A  provides  the  notice  required 
under  this  section  to  interested  parties.  For 
present  employees,  Employer  A  provides  the 
notice  by  posting  the  notice  at  those  locations 
within  the  principal  places  of  employment  of 
the  interested  parties  which  are  customarily 
used  for  employer  notices  to  employees  with 
regard  to  employment  and  employee  benefit 
matters. 

(ii)  In  this  Example  1,  Employer  A  satisfies 
the  notice  to  interested  parties  requirement 
described  in  this  section. 

Example  2.  (i)  Employer  B  is  amending 
Plan  D  aind  applying  for  a  determination 
letter.  As  part  of  the  determination  letter 
application  process.  Employer  B  provides  the 


notice  required  under  this  section  to 
interested  parties. 

(ii)  Employer  B  has  multiple  worksites. 
Employer  B's  employees  located  at  worksites 
1  through  4  have  reasonable  access  to 
computers  at  their  workplace.  However, 
Employer  B's  employees  located  at  worksite 
5  do  not  have  access  to  computers. 

(iii)  For  present  employees  with  reasonable 
access  to  computers  (worksites  1  through  4), 
Employer  B  provides  the  notice  by  posting 
the  notice  on  Employer  B's  web  site  (Internet 
or  intranet).  Employees  at  worksites  1 
through  4  customarily  receive  employer 
notification  with  regard  to  employment  and 
employee  benefit  matters  from  the  Employer 
B's  web  site.  For  present  employees  without 
access  tocomputers  (worksite  5),  Employer B 
provides  the  notice  by  posting  the  notice  at 
worksite  5  in  a  location  that  is  customarily 
used  for  employer  notices  to  employees  with 
regard  to  employment  and  employee  benefit 
matters. 

(iv)  Employer  B  also  sends  the  notice  by  e- 
mail  to  each  coirective-bargaining 
representative  of  interested  parties  who  are 
present  employees  of  Employer  B  covered  by 
a  collective-bargaining  agreement  between 
employee  representatives  and  Employer  B, 
using  the  e-mail  address  previously  provided 
to  Employer  B  by  such  collective-bargaining 
representative. 

(v)  In  this  Example  2,  Employer  B  satisfies 
the  notice  to  interested  parties  requirement 
described  in  this  section. 

Example  3.  (i)  Employer  C  is  terminating 
Plan  E  and  applying  for  a  determination 
letter  as  to  whether  the  plan  termination 
afiects  the  continuing  qualification  of  Plan  E. 
As  part  of  the  determination  letter 
application  process,  Employer  C  provides  the 
notice  required  under  this  section  to 
interested  parties. 

(ii)  All  of  Employer  C's  employees  have 
reasonable  access  to  computers.  Each 
employee  has  an  e-mail  address  where  he  or 
she  can  receive  messages  from  Employer  C. 
Employees  of  Employer  C  customarily 
receive  employer  notices  regarding 
employment  and  employee  benefit  matters  by 
e-mail. 

(iii)  For  present  .employees.  Employer  C 
provides  the  notice  by  sending  the  notice  by 
e-mail. 

(iv)  Employer  C  also  sends  the  notice  by  e- 
mail  to  each  collective-bargaining 
representative  of  interested  parties  who  are 
present  employees  of  Employer  C  covered  by 
a  collective-bargaining  agreement  between 
employee  representatives  and  Employer  C, 
using  the  e-mail  address  previously  provided 
to  Employer  C  by  such  collective-bargaining 
representative. 

(v)  In  addition.  Employer  C  sends  the 
notice  by  e-mail  to  each  interested  party  who 
is  a  former  employee  or  beneficiary,  using  the 
e-mail  address  previously  provided  to 
Employer  C  by  such  interested  party.  For  any 
former  employee  or  beneficiary  who  did  not 
provide  an  e-mail  address.  Employer  C  sends 
the  notice  by  regular  mail  to  the  last  known 
address  of  such  former  employee  or 
beneficiary. 

(vi)  In  this  Example  3.  Employer  C  satisfies 
the  notice  to  interested  parties  requirement 
described  in  this  section. 
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(e)  Effective  date.  (1)  The  provisions 
of  this  section  shall  apply  to 
applications  referred  to  in  §  1.7476-l(a) 
made  on  or  after  January  1,  2003. 

(2)  For  applications  made  on  or  after 
June  21, 1976  and  before  January  1, 
2003,  §  1.7476-2  (as  it  appeared  in  the 
April  1,  2002  edition  of  26  CFR  part  1) 
applies. 

PART  601-«TATEMENT  OF 
PROCEDURAL  RULES 

Par.  4.  The  authority  citation  for  part 
601  continues  to  read  as  follows: 

Authority.  26  U.S.C.  7805. 

Par.  5.  Section  601.201  is  amended  as 
follows: 

1.  In  paragraph  (o)(3)(xv),  the  first  two 
sentences  are  removed  and  a  new 
sentence  is  added  in  their  place. 

2.  In  paragraph  (o)(3)(xvi),  the 
introductory  text  is  revised. 

3.  Paragraph  (o)(3)(xvii)  is  revised. 

4.  In  paragraph  (o)(3)(xxi),  the  second 
sentence  is  revised. 

The  revisions  and  addition  read  as 
follows: 

f  601 .201    Rulings  and  determination 
letters. 

*        •        •        •        • 

(o)  *  •  * 

(3)*  *  *     . 

(xv)  when  the  notice  referred  to  in 
paragraph  (o)(3)(xiv)  of  this  section  is 
given  in  the  manner  set  forth  in 
§  1.7476-2{c)  of  this  chapter,  such 
notice  must  be  given  not  less  than  10 
days  nor  more  than  24  days  prior  to  the 
date  the  application  for  a  determination 
is  made.  *  *  * 

(xvi)  The  notice  referred  to  in 
paragraph  (o)(3)(xiv)  of  this  section  shall 
be  given  in  the  manner  prescribed  in 
§  1.7476-2  of  this  chapter  and  shall 
contain  the  following  information: 
***** 

(xvii)  The  procedure  referred  to  in 
paragraph  {o)(3)(xvi)(i)  of  this  section 
whereby  the  additional  informational 
material  required  by  paragraphs 
(o)(3)(xviu),  (xix).  and  (xx)  of  this 
section  will  (to  the  extent  not  included 
in  this  notice)  be  made  available  to 
interested  parties,  may  consist  of 
making  such  material  available  for 
inspection  and  copying  by  interested 
parties  at  a  place  or  places  reasonably 
accessible  to  such  parties,  or  suppljring 
such  material  by  using  a  method  of 
delivery  or  a  combination  thereof  that  is 
reasonably  calculated  to  ensure  that  all 
interested  parties  will  have  access  to  the 
materials.  The  procedure  referred  to  in 
paragraph  (o)(3)(xvi)(i)  of  this  section 
must  be  immediately  available  to  all 
interested  parties  and  must  be  designed 


to  supply  them  with  such  additional 
informational  material  in  time  for  them 
to  pursue  their  rights  within  the  time 
period  prescribed,  and  must  be  available 
until  the  earlier  of  the  filing  of  a 
pleading  commencing  a  declaratory 
judgment  action  under  section  7476 
with  respect  to  the  qualification  of  the 
plan  or  the  ninety-second  day  after  the 
day  the  notice  of  final  determination  is 
mailed  to  the  applicant. 
***** 

(xxi)  *  *  *  The  notice  to  interested 
parties  reqiured  by  paragraph  (o)(3)(xiv) 
of  this  section  shall  be  deemed  given 
when  the  notice  is  posted  or  sent  to  the 
person  in  the  manner  prescribed  in 
§1.7476-2  of  this  chapter.  *  *  * 
***** 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  July  10,  2002. 
Pamela  F.  Olson, 

Acting  Assistant  Secretary  of  the  Treasury 
(Tax  Policy). 
[FR  Doc.  02-18020  Filed  7-18-02;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 

[FTR  Amendment  106] 
RIN3090-AH64 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

agency:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 


SUMMARY:  To  improve  the  ability  of  the 
per  diem  rates  to  meet  the  lodging 
demands  of  Federal  travelers  to  high 
cost  travel  locations,  the  General 
Services  Administration  (GSA)  has 
integrated  the  contracting  mechanism  of 
the  new  Federal  Premier  Lodging 
Program  (FPLP)  into  the  per  d&em  rate- 
setting  process.  An  analysis  of  FPLP 
contracting  actions  and  the  lodging  rate 
survey  data  reveal  that  the  maximum 
per  diem  rate  for  the  State  of  Florida, 
city  of  Jacksonville/Mayport  including 
Duval  Coimty  and  Mayport  Naval 
Station,  the  State  of  Georgia,  city  of 
Savannah  including  Chatham  Coimty, 
and  the  State  of  South  Carolina,  city  of 
Charleston/Berkeley  County  including 
Charleston  and  Berkeley  Counties, 
should  be  increased;  and  the  maximum 
per  diem  rate  for  the  State  of  Alabama, 
city  of  Himtsville  including  Madison 
County,  and  the  State  of  Mississippi, 


city  of  Biloxi/Gul^ort  including 
Harrison  County,  should  be  decreased  to 
provide  for  the  reimbursement  of 
Federal  employees'  lodging  expenses 
covered  by  the  per  diem.  This  final  rule 
increases  or  decreases  the  maximiun 
lodging  amounts  in  the  prescribed  areas. 

EFFECTIVE  DATE:  July  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jod^jly  P.  Gamer,  Office  of 
Govemmentwide  Policy,  Travel 
Management  PoUcy,  at  202-501-4857. 

SUPPlflKNTARY  information: 

A.  Background 

In  the  past,  properties  in  high  cost 
travel  areas  have  been  under  no 
obligation  to  provide  lodging  to  Federal 
travelers  at  the  prescribed  per  diem  rate. 
Thus,  GSA  established  the  FPLP  to 
contract  directiy  with  properties  in  high 
cost  travel  markets  to  make  available  a 
set  nimiber  of  rooms  to  Federal  travelers 
at  contract  rates.  FPLP  contract  results 
along  with  the  lodging  survey  data  are 
integrated  together  to  determine 
reasonable  per  diem  rates  that  more 
accurately  reflect  lodging  costs  in  these 
areas.  In  addition,  the  FPLP  will 
enhance  the  Government's  ability  to 
better  meet  its  overall  room  night 
demand,  and  allow  travelers  to  find 
lodging  close  to  where  they  need  to 
conduct  business.  After  an  analysis  of 
this  additional  data,  the  maximiun 
lodging  amounts  are  being  changed  in 
HuntsWlle,  Alabama;  Savannah, 
Georgia;  Charleston/Berkeley  County, 
South  Carolina;  Jacksonville/Mayport, 
Florida;  and  Biloxi/Gulfport, 
Mississippi. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
mle  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30, 1993. 

C  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 

notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 


D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed 
revisions  do  not  impose  record  keeping 
or  information  collection  requirements, 
or  the  collection  of  information  bom 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  501  et  seq. 


47458  Federal  Register/Vol.  67.  No.  139/Friday.  July  19,  2002/Rules  and  Regulations 


E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  fit>m 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  41  CFR  Chapter  301 

Government  employees,  Travel  and 
transportation  expenses. 


1? 41., 


HM^^vkn    r.^t    f#^l.fk    1V«    fthC 


the  column  entiUed  "Maximum  lodging 
amount"  is  revised  to  read  "67"  and  the 
column  entitied  "Maximum  per  diem 
rate"  is  revised  to  read  "105". 

b.  At  the  entry  for  Jacksonville/ 
Mayport,  Florida,  including  Duval 
County  and  Mayport  Naval  Station,  the 
column  entitied  "Maximum  lodging 
amouQt"  is  revised  to  read  "81"  and  the 
column  entitied  "Maximum  per  diem 
rate"  is  revised  to  read  "115". 


amount"  is  revised  to  read  "61"  and  the 
column  entitied  "Maximum  per  diem 
rate"  is  revised  to  read  "99". 

e.  At  the  entry  for  Charleston/ 
Berkeley  County,  South  Carolina, 
including  Charleston  and  Berkeley 
Counties,  the  column  entiUed 
"Maximum  lodging  amount"  is  revised 
to  read  "106"  and  the  column  entitied 
"Maximum  per  diem  rate"  is  revised  to 
read  "148". 
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Per  diem  locmlity: 


Key  city' 


County  and/or  other  defined  location ', 


2   } 


Maximum 

kJdging 

amount 

Maximum 

(room 

+ 

M&IE 

per  diem 

rau 

rate 

s 

rate* 

only— DO 

(b) 

(c) 

taxes) 

(a) 

- 
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E.  SmaU  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  41  CFR  Chapter  301 

Government  employees,  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  imder  5  U.S.C.  5701-5709.  41 
CFR  chapter  301  is  amended  as  follows: 

CHAPTER  301— TEMPORARY  OtlTY  (TOY) 
TRAVEL  ALLOWANCES 

1.  In  Chapter  301.  amend  the  table  in 
Appendix  A  as  follows: 

a.  At  the  entry  for  Huntsville. 
Alabama,  including  Madison  County, 


the  column  entitled  "Maximum  lodging 
amount"  is  revised  to  read  "67"  and  the 
column  entitled  "Maximum  per  diem 
rate"  is  revised  to  read  "105". 

b.  At  the  entry  for  Jacksonville/ 
Mayport,  Florida,  including  Duval 
County  and  Mayport  Naval  Station,  the 
column  entitled  "Maximiun  lodging 
amoiu)t"  is  revised  to  read  "81"  and  the 
column  entitled  "Maximum  per  diem 
rate"  is  revised  to  read  "115". 

c.  At  the  entry  for  Savannah.  Georgia, 
including  Chatham  County,  the  column 
entitled  "Maximiun  lodging  amoimt"  is 
revised  to  read  "89"  and  the  column 
entitled  "Maximum  per  diem  rate"  is 
revised  to  read  "127". 

d.  At  the  entry  for  Biloxi/Gulfport, 
Mississippi,  including  Harrison  County, 
the  column  entitled  "Maximiun  lodging 


amount"  is  revised  to  read  "61"  and  the 
column  entitled  "Maximum  per  diem 
rate"  is  revised  to  read  "99". 

e.  At  the  entry  for  Charleston/ 
Berkeley  County,  South  Carolina, 
including  Charleston  and  Berkeley 
Counties,  the  column  entitled 
"Maximum  lodging  amount"  is  revised 
to  read  "106"  and  the  column  entitled 
"Maximum  per  diem  rate"  is  revised  to 
read  "148". 

The  revised  pages  containing  the 
amendments  to  the  table  set  forth  above 
read  as  follows: 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rates 
forCONUS 

*        »        *        •    .    « 

BIUMO  coos  MW-14-r 


Pn  diem  locality: 


Key  city' 


County  and/or  other  defined  location  ^  ^ 


Maximum 

lodging 

amount 

Maximum 

(room 

+ 

M&IE 

per  diem 

rate 

rate 

= 

rate* 

only— no 

(b) 

(c) 

taxes) 

(a) 

-' 

CONUS.  Standard  rate: 


(AppUes  to  all  locauons  within  CONUS  not  specifically  listed  below  or  encompassed 
by  the  boundary  definition  of  a  listed  point.  However,  the  standard  CONUS  rate 
applies  to  all  locations  within  CONUS.  including  those  defined  below,  for  certain 
relocatioii  subsistence  allowances.  See  parts  302-2. 302-4.  and  302-5  of  this  subtitle) 


ALABAMA 


Birmingham 


Decatur 


Gulf  Shores 


(May  IS-September  4) 


(September  5-May  14) 


Huntsville 


Mootgomety 


ARIZONA 


Casa  Grande 


(January  1 -April  30) 


(May  1 -December  31) 


(Thinle 


(May  l-October31) 


(November  I -April  30) 


Flagstaff 


(May  I -October  31) 


(November  I -April  30) 


Grand  Canyon 


(May  I -October  21) 


(October  22 -April  30) 


Kayenta 


(April  IS-October  IS) 


(October  16April  14) 


Phoeaix/Scottsdale 


(January  1 -April  15) 


(April  16-May  31) 


(June  I -August  31) 


(September  1  -December  3 1 ) 


Tucson 


(January  1 -April  15) 


(April  I6-Decembcr3l) 


Yuma 


ARKANSAS 


Jefferson 


Morgan 


Baldwin 


Madison 


Montgomery 


Pinal 


Apache 


All  points  in  Oxonino  County  not  covered 
under  Grand  Canyon  per  diem  area 


All  points  in  die  Cirand  Canyon  National  Park 
and  Kaibab  National  Forest  vrithin  Ck)cooino 
County 


Navajo 


Maricopa 


Pima  County;  Davis-Moothan  AFB 


55 


59 


69 


101 


64 


67 


57 


80 


65 


98 
55 


67 


55 


106 


94 


98 
65 


107 


79 


59 


90 


85 


58 


Yuma 


Hot  Springs 


I  Garland 


68 


60 


30 


38 


30 


34 


34 


38 


38 


34 


34 


34 


34 


34 


34 


42 


42 


30 


30 


42 


42 


42 


42 


38 


38 


34 


30 


85 


97 


99 


135 


98 


105 
95 


114 


99 


132 


89 


101 


89 


148 


136 


128 


95 


149 


121 
101 


132 


123 


96 


102 


90 
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Per  diem  locaUty: 


Key  city' 


County  and/or  other  defined  kxatioa 


]  3 


Maximum 

lodging 

amount 

Maximum 

(room 

+ 

M&IE 

per  diem 

rate 

rate 

s 

rate* 

only — DO 

(b) 

(c) 

taxes) 

(a) 

Per  diem  locality: 


Key  city' 


County  and/or  other  defined  location  ' 


Maximum 

lodging 

amount 

Maximum 

(room 

+ 

M&IE 

per  diem 

rate 

rate 

= 

rate* 

only— no 

(b) 

(c)     • 

taxes) 

(a) 
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Per  diem  locality. 


Key  city' 


County  amyor  other  defined  locauon  '. ' 


Maximum 

lodging 

amount 

Maximum 

(room 

+ 

M&IE 

per  diem 

rate 

rate 

s 

rate* 

only — no 

(b) 

(c) 

(t) 

(May  1 -September  30) 

lis 

38 

153 

(October  1 -April  30) 

59 

38 

97 

Jackson  vilWMaypon 

Duval;  Mayport  Naval  Station 

81 

34 

115 

Key  West 

Monroe 

(January  l-ADnl30) 

180 

46 

226 

(May  1-December3l) 

109 

46 

155 

Kissimmee 

(Rbruarv  l-ADnl30) 

77 

34 

III 

(Mav  I-January31) 

64 

34 

98 

Lakeland 

PoUl 

71 

34 

105 

LeesburK 

Lake 

68 

30 

98 

(November  1-Apnl  15) 
(April  l6-Oc(ober31) 

55 

30 

85 

Miami 

Dade 

(January  1 -April  IS) 

89 

42 

131 

(April  l6-DecefflbeT3l) 

75 

42 

117 

Naoles 

Colher 

(December  16-April  IS) 

109 

38 

147 

(April  16-December  15) 

69 

38 

107 

Ocala 

Marion 

59 

30 

89 

Orlando 

Orange 

95 

42 

137 

Palm  Beach 

(also  the  cities  of  Boca  Raton. 
Dehay  Beach  .  Jupiter.  Palm 
Beach  Gardens.  Pabn  Beach 
Shores,  Singer  Island  and  West 
Pabn  Beach) 

Pabn  Beach 

• 

(January  1- April  30) 

129 

46 

175 

(May  l-I>cemb(T3l) 

70 

46 

116 

Panama  City 

Bav 

74 

38 

112 

Pensacola 

Escambia 

60 

30 

90 

PuntaGorda 

Charkme 

(December  IS-April  IS) 

75 

38 

113 

(April  16-December  14) 

55 

38 

93 

Sarasota 

Sarasou 

(January  1  -April  30) 

80 

38 

118 

(May  1 -December  31) 

70 

38 

108 

Sebrine 

High  lands 

64 

30 

94 

St.  AuKustifie 

S(  Johns 

65 

38 

103 

Stuart 

Maitin 

57 

38 

95 

Leon 

65 

34 

99 

Tampa^t.  Petersburg 

Pinellas  and  Hillsborough 

(January  1 -April  30) 

105 

38 

143 

(May  1 -December  31) 

89 

38 

127 

Vero  Beach 

Indian  River 

(December  15- April  15) 

99 

38 

137 

(April  16-December  14)) 

59 

38 

97 

GEORGIA 

Albany 

DouRherty 

57 

34 

91 

Athens 

Clarke 

69 

34 

103 
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Per  diem  locality: 


Key  city' 


County  and/or  other  defined  location  ^.  ' 


Maximum 

lodging 

amount 

(room 

rate 

only — DO 
taxes) 

—^ 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 
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Per  diem  locality: 


Key  city' 


Atlanu 


Clayton  County 
Cobb  County 


Columbus 


Conycrs 


DeKalb  County 
Savannah 


IDAHO 


Boise 


Coeur  d'Alene 


Ketchum 


(May  1 -November  30) 
(December  I -April  30) 


McCaU 


Sun  Valley 


ILLINOIS 


Aurora 


Chicago 


Du  Page  County 
Elgin 


Rockford 


INDIANA 


Carmel 


R.  Wayne 


Indianapolis 


Lafayette 


Michigan  City 
Nashville 


(April  I -November  IS) 


(November  16-March  31) 


South  Bend 


Valparaiso/Burlington  Beach 


K)WA 


Cedar  Rapids 


Des  McHnes 


KANSAS 


Kansas  City/Overland  Park 


Wichiu 


KENTUCKY 


Covington 


Lexington 


Louisville 


LOUISIANA 


Baton  Rouge 


County  and/or  other  defined  location  ' 


Fulton  and  Gwinnett 


Cbyton 


Cobb 


Muscogee 


Rockdale 


DeKalb 


Chatham 


Ada 


Kootenai 


Blaine  (except  Sun  Valley) 


Valley 


City  limits  of  Sun  Valley  (see  Blaine  County) 


Kane  (except  Elgin) 


Cook  and  Lake 


DuPage 


City  limits  of  Elgin  (see  Kane  County) 
Winnebago 


Hamiltco 


Allen 


Marion  County:  Fort  Benjamin  Harrison 


Tippecanoe 


La  Porte 


Brown 


St.  Joseph 


Porter 


Linn 


Polk 


Wyandotte  and  Johnson 
Sedgwick 


Kenton 


Fayette 


Jefferson 


East  Baton  Rouge  Parish 


Maximum 

kxlging 

amount 

(room 

rate 

only — oo 

taxes) 

(a) 


93 


64 


78 


63 


69 


78 


89 


61 


56 


84 


74 


62 
149 


66 


155 


89 


60 


60 


65 
58 


70 


59 


65 


75 
59 


61 
89 


60 


67 


85 


59 


80 


65 
69 


78 


M&IE 
rate 

(b) 


38 


30 


34 


34 


34 


34 


38 


38 
34 


42 


42 


38 


42 


30 


46 


38 


30 


30 


38 


30 


42 


30 


34 


38 


38 


34 


34 


34 


34 


38 


38 


38 


30 


38 


38 


Maximum 
per  diem 
rate* 
(c)     • 


131 


94 


112 


97 


103 
112 


127 


99 


90 


126 


116 


100 


191 


96 


201 


127 


90 


90 


103 


88 
112 


89 
99 


113 


97 


95 

123 


94 


101 


123 


97 


118 


95 


107 


116 


Federal  Register /Vol.  67.  No.  139 /Friday,  July  19,  2002 /Rules  and  Regulations 


47463 


Per  diem  locality: 


Key  city' 


County  and/or  other  defined  location 


2    3 


Maximum 

lodging 
amount 

Maximum 

(room 

+ 

M&IE 

per  diem 

rate 

rate 

= 

rate* 

only— no 

(b) 

(0 

taxes) 

(a) 
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Per  diem  locality: 


Key  city' 


County  and/or  other  defined  locatioa  ',  ^ 


Maximum 

lodging 

amount 

(room 

rate 

only — DO 
taxes) 

_(2L_ 


M&E 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


Sauh  Sie  Marie 

Chippewa 

(May  15-Oclober  15) 

63 

34 

97 

(October  16-May  14) 

55 

34 

89 

South  Haven 

Van  Buren 

76 

34 

no 

Traverse  City 

Grand  Traverse 

125 

42 

167 

Warren 

Macomb 

79 

34 

113 

MINNESOTA 

Anoka  County 

Anoka 

65 

34 

99 

Dakota  County 

Dakota 

80 

34 

114 

[)uluth 

Si  Louis 

(June  1 -October  31) 

85 

42 

127 

(November  1- May  31) 

56 

42 

98 

Minneapobs/St  Paul 

Hennepin  County  and  Fort  SneUing  Military 
Reservation  and  Navy  Astronautics  (jroup 
(Detachment  BRAVO),  and  Ramsey  County 

95 

46 

141 

Rochester 

Olmsted 

73 

34 

107 

MISSISSIPPI 

Bay  St.  Louis 

Hancock 

(April  1-Oclobcr31) 

69 

38 

107 

(November  1 -March  31) 

55 

38 

93 

Biloxi/Gulfport 

Harrison 

61 

38 

99 

Robinsonville 

Tunica 

59 

34 

93 

MISSOURI 

Branson 

Taney 

(April  1  December  31) 

62 

34 

% 

(January  1  -March  3 1 ) 

55 

34 

89 

Hannibal 

Marion 

57 

30 

87 

Jefferson  City 

Cole 

60 

30 

90 

Kansas  City 

Jackson,  Clay  and  Kansas  City  International 
Airport 

85 

42 

127 

Osage  Beach 

Camden 

89 

30 

119 

Platte 

Platte  (except  Kansas  City  International 
Airport) 

61 

34 

95 

Springfield 

Greene 

63 

30 

93 

St  Louis 

St  Louis  and  St.  Charles 

90 

46 

136 

MONTANA 

Big  Sky 

Gallatin  (except  West  Yclkiwstooe) 

125 

46 

171 

PDlson/KaUspell 

Lake  and  Flathead 

(June  1  September  15) 

64 

30 

94 

(September  16-May  31) 

. 

55 

30 

85 

West  Yellowstone 

City  limits  of  West  Yellowstoae  (see  Gallatin 
County) 

(June  1 -September  30) 

92 

34 

126 

(October  1-May31) 

55 

34 

89 
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Per  diem  locality: 


Key  city' 


(April  I -December  31) 


(January  1 -March  31) 


North  Kingstown 


Providence 


SOUTH  CAROLINA 


Aiken 


Charleston/Berkeley  County 
Columbia ^_^_ 


Greenville 


Hihon  Head 


(March  1  S-September  30) 


(October  1 -March  14) 
Myrtle  Beach 


(March  1 -November  30) 


(December  1  -February  28) 


SOUTH  DAKOTA 


Custer 


(June  15August  19) 


(August  20-June  14) 


Hot  Springs 


(June  15-October  15) 


(October  16- June  14) 


Rapid  City 


(May  15-September30) 


(Ortober  I -May  14) 


Sturgis 


(June  IS-August  15) 


(August  16-June  14) 


TENNESSEE 


Alcoa/Townscod 


Gatlinburg 


^Mav  I-O:tober3l) 


(November  1-Apnl30) 


Memphis 


Murfreesboro 


Nashville 


Williamson  County 


TEXAS 


Amarillo 


Arlington 


Austin 


Bryan 


College  Station 


Corpus  Christi 


Dallas 


El  Paso 


County  and/or  other  defined  location 


2    3 


Washington 


Providence 


Aiken 


Charleston  and  Berkeley 
Richland 


Greenville 


Beaufort 


Horry  County;  Myrtle  Beach  AFB 


Custer 


Fall  River 


Pennington 


Meade 


Blount 


Sevier 


Shelby 


Rutherford 


Davidson 


Wilbmson 


Potter 


Tarrant 


Travis 


Brazos  (except  College  Station) 


City  Umits  of  College  Sution  (see  Brazos 
County) 

Nueces 


Dallas 


El  Paso 


Maximum 

lodging 

aiiKXint 

(room 

rate 

only — no 

taxes) 

(a) 


79 


89 


89 


65 


106 


65 
65 


95 


75 


99 
59 


70 


55 


108 


79 


99 


55 


79 


55 


63 


78 


70 


75 


57 


82 


60 


57 


77 
80 


60 
69 


59 
89 

78 


M&IE 
rate 
(b) 


42 


30 


42 


30 


42 


30 


38 


42 


42 


42 


42 


30 


30 


30 


30 


34 


34 


30 


30 


34 


38 


38 


38 


30 


42 


30 


30 


34 


38 


30 


34 


38 


46 


38 


Maximum 

per  diem 

rate* 

(c) 


121 


119 


131 


95 


148 


95 


103 


137 
117 


141 


101 


100 


85 


138 


109 


133 


89 


109 


85 


97 


116 


108 


113 
87 
124 


90 


87 


111 
118 


90 


103 


97 


135 


116 
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Dated:  luly  11,  2002. 
Stephen  A.  Perry, 

Administrator  of  General  Services. 

[FR  Dtx:.  02-18235  Filed  7-18-02;  8:45  am) 

BUJNQ  CODE  6nO-14-C 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 


ii._  /-vie t 


all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  temporary  final  rule  in  view 
of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 

Vuanafir^ial    If  \kra  riofomnino  tnnt  nno 


is  temporarily  restoring  the  rates  that 
were  effective  before  August  13,  2001. 
The  Coast  Guard  believes  that  this 
measiue  is  in  the  best  interest  of  the 
public.  This  measure  will  mitigate  the 
effects,  if  any,  of  the  Coast  Guard's 
disparate  treatment  of  the  pilots  in 
Districrt  Two.  when  accounting  for  hours 
of  delay  and  detention.  It  should  be 
noted,  however,  that  this  temporary 
final  rule  will  not  be  retroactive  and 

Aitiii^  ratoc  urill  nnt  Via  arliiistnd  as  a 


is  exempt,  we  have  reviewed  it  for 
potential  economic  impact  on  small 
entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 


Taking  of  Private  Property 

This  temporary  rule  vrill  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  final  rule  meets 
applicable  standards  in  sections  3(a) 
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Dated:  luly  11,2002. 
Stephen  A.  Perry, 

Administrator  of  General  Services. 

[FR  Doc.  02-18235  Filed  7-18-02;  8:45  am) 

BUJNO  cooe  ano-14-c 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  401 

[USCG-2002-12840] 

RIN2115-A646 

Basic  Ratas  and  Charges  on  Lake  Erie 
and  ttw  Navigable  Watars  From 
Southeast  Shoal  to  Port  Huron,  Ml 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

summary:  This  temporary  final  rule 
amends  the  rates  charged  for  Great 
Lakes  pilotage  on  the  Designated  Waters 
of  Area  5  in  District  Two  and  restores 
them  to  those  effective  before  August 
13.  2001.  The  Lake  Pilots  Association, 
representing  pilots  in  District  Two. 
challenged  the  ratemaking  effective  on 
and  after  that  date,  and  sued.  The  Coast 
Guard,  while  not  agreeing  with  the 
allegations  in  the  complaint,  did  learn 
during  the  course  of  litigation  that  it  had 
inadvertently  accounted  for  hours  of 
delay  and  detention  in  District  Two 
differenUy  from  how  it  was  done  in 
Districts  One  and  Three.  The  Coast 
Guard  is  ciurently  working  on  an 
updated  ratemaking  that  will,  among 
other  things,  correct  this  error.  In  the 
interim,  it  is  considered  in  the  best 
interest  of  the  public  to  temporarily 
return  the  rates  (in  District  Two,  Area  5) 
to  those  effective  prior  to  August  13, 
2001.  This  temporary  final  rule  will  not 
be  retroactive  and  future  rates  will  not 
be  adjusted  as  a  result  of  this  action. 
DATES:  This  temporary  final  nde  is 
effective  from  July  19,  2002.  to  July  21, 
2003.  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  September  17, 
2002. 

ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket 
IUSCG-2002-128401,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401 ,  400 
Seventh  Street  SW.,  Washington.  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 


Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer.  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
temporary  rule.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW..  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  temporary 
final  rule,  call  Paul  Wasserman.  Office 
of  Maritime  and  International  Law, 
Commandant  (G-LMI),  U.S.  Coast 
Guard,  telephone  202-267-0093.  If  you 
have  questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  at  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  temporary  rulemaking  by 
submitting  conunents  and  related 
material.  If  you  do  so,  please  include 
yoiu  name  and  address,  identify  the 
docket  number  for  this  temporary  rule 
[USCG-2002-12840],  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  delivery,  fax,  or  electronic  means 
to  the  Docket  Management  Facility  at 
the  address  under  ADDRESSES;  but 
please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  delivery,  submit 
them  in  an  unbound  format,  no  larger 
than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 


all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  temporary  final  rule  in  view 
of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
temporary  final  rule,  and  it  takes  effect 
immediately.  Delay  in  implementing 
this  rule  would  be  contrary  to  the  public 
interest.  In  2001,  the  Coast  Guard 
amended  existing  ratemaking 
requirements  for  Great  Lakes  Pilotage 
and  inadvertently  accounted  for  hours 
of  delay  and  detention  in  District  Two 
in  a  manner  different  from  Districts  One 
and  Three.  Due  to  the  impact  on  and 
disparate  treatment  among  the  districts, 
it  is  necessary  to  immediately  correct 
this  situation.  This  rule  simply,  and 
temporarily,  restores  the  rates  that  were 
effective  before  the  amendment,  while 
we  further  evaluate  the  situation. 
Therefore,  the  Coast  Guard  finds  imder 
5  U.S.C.  553(b)(B)  and  (d)(3), 
respectively,  that  neither  notice-and- 
comment  rulemaking  nor  30  days' 
notice  of  effective  date  is  required. 

Background  and  Purpose 

On  July  12,  2001,  the  Coast  Guard 
published  a  final  rule  in  the  Federal 
Register  [66  FR  36484]  amending  the 
ratemaking  for  the  Great  Lakes  Pilotage. 
The  new  rates  became  effective  August 
13,  2001.  They  were  challenged  in  court 
by  the  Lake  Pilots  Association, 
representing  the  pilots  in  District  Two, 
Lake  Erie.  While  preparing  oiu  defense, 
we  discovered  that  we  had 
inadvertently  accounted  for  ho\u«  of 
delay  and  detention  in  District  Two 
differently  from  how  we  had  in  Districts 
One  and  Three.  We  also  noticed  minor 
errors  in  computing  the  rates  in  District 
Two.  We  are  imdertaking  a  study  to 
address,  among  other  things,  the  issue  of 
how  we  should  count  hours  of  delay 
and  detention  when  computing  bridge- 
hours  in  all  three  Districts. 

Discussion  of  Temporary  Final  Rule 

While  not  agreeing  with  the 
allegations  contained  in  the  complaint 
of  the  Lake  Pilots  Association,  for  the 
reasons  stated,  the  Coast  Guard  agreed 
to  the  relief  sought  in  the  lawsuit  and 


is  temporarily  restoring  the  rates  that 
were  efiiective  before  Aiigust  13,  2001. 
The  Coast  Guard  believes  that  this 
measure  is  in  the  best  interest  of  the 
public.  This  measure  will  mitigate  the 
effects,  if  any,  of  the  Coast  Guard's 
disparate  treatment  of  the  pilots  in 
District  Two,  when  accounting  for  hours 
of  delay  and  detention.  It  should  be 
noted,  however,  that  this  temporary 
final  rule  will  not  be  retroactive  and 
future  rates  will  not  be  adjusted  as  a 
result  of  this  action.  Simultaneously,  it 
is  anticipated  that  this  measure  will 
resolve  die  lawsuit  initiated  by  those 
pilots  and  so  enable  the  Coast  Guard  to 
concentrate  its  efforts  on  addressing  the 
system-wide  concerns  raised  by  the 
public  with  the  input  of  all  parties 
affected  by  rates  for  pilotage.  During  the 
effective  period  of  this  temporary  final 
rule,  we  will  devote  our  energy  to 
promidgating  a  new  ratemaking. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  is  not 
"significant"  imder  the  regidatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  [44 
FR  11040  (February  26. 1979)]. 

Because  the  rates  are  being  restored  to 
already-approved  rates,  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Assessment  under  paragraph  lOe  of  the 
regulatory  policies  and  fH-ocedures  of 
DOT  is  unnecessary.  However,  a 
detailed  Regulatory  Assessment  is 
available  in  the  docket  from  the 
rulemaking  that  established  those 
previous  rates  [Saint  Lawrence  Seaway 
Development  Corporation  (RIN  2135- 
AA08)]. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601-612],  we  have  considered 
whether  this  temporary  final  rule  would 
have  a  significant  econranic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  For  the 
reasons  stated  imder  Regulatory 
Information  and  because  this  nUe  does 
not  affect  small  entities,  it  was  not 
preceded  by  an  NPRM  and  therefore  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act.  Although  it 


is  exempt,  we  have  reviewed  it  for 
potential  economic  impact  on  small 
entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  to  die  Docket  Management 
Facility  at  the  address  under  ADDRESSES. 
In  your  comment,  explain  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  will  economically  affect 
it. 

Assistance  for  SmaU  Entities 

Small  businesses  may  send,  to  the 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards,  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  final  rule  calls  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520]. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  temporary  final  rule  under  that 
Order  and  have  determined  that  it  does 
not  have  implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  [2  U.S.C.  1531-1538]  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regolatory  actions.  In 
particiUar,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  temporary  final  nUe  will 
not  result  in  such  an  expenditure,  the 
effects  of  this  rule  are  discussed 
elsewhere  in  this  preamble. 


Taking  of  Private  Property 

This  temporary  rule  vrill  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  final  rule  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  temporary 
final  rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
envirorunental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  temporary  final  rule  does  not 
have  tribal  implications  under 
Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  [66  FR 
36361  (July  11,  2001)]  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  rule  mi^t  affect  tribal 
governments,  even  if  the  effect  may  not 
constitute  a  "tribal  implication"  under 
the  Order. 

Energy  Effects 

We  have  analyzed  this  temporary 
final  rule  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  a 
signfficant  energy  action.  "Therefore,  it 


47466  Federal  Register / Vol.  67.  No.  139/Friday,  July  19,  2002/Rules  and  Regulations 


does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  under 
figure  2-1,  paragraph  (34)(a),  of 
Conunandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

TV»ie  mla  amonrlc  iVto  rafroc  rViaropH  fnp 


the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  401 

Administrative  practice  and 
procedure;  Great  Lakes;  Navigation 
(water);  Penalties;  Reporting  and 
recordkeeping  requirements;  Seamen. 

For  reasons  discussed  in  the 
preamble,  the  Coast  Guard  temporarily 
amends  46  CFR  part  401  as  follows: 


Authority:  46  U.S.C.  2104(a),  6101,  7701, 
8105.  9303,  9304;  49  CFR  1.45, 1.46  (mmm); 
46  CFR  401.105  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

2.  In  §  401.407,  suspend  paragraph  (b) 
and  temporarily  add  paragraph  (c)  to 
read  as  follows: 


§  401 .407    Basic  ratas  and  charges  on 
Erie  and  the  navigabte  waters  from 
Southeast  Shoal  to  Port  Huron.  Ml. 
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General  Counsel,  Assistant  Secretary  for 
Transportation  Policy,  Assistant 
Secretary  for  Aviation  and  International 
Affairs,  Assistant  Secretary  for 
Governmental  Affairs,  Assistant 
Secretary  for  Budget  and  Programs, 
Associate  Deputy  Secretary,  Federal 
Aviation  Administrator,  and  Assistant 
Secretary  for  Administration,  in  that 
order. 
The  Federal  Vacancies  Reform  Act  of 


Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  under  5  U.S.C. 
553(b)(3)(A),  and  it  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 
under  5  U.S.C.  553(d)(2)  as  a  change  in 
internal  policy. 

List  of  Subjects  in  49  CFR  Part  1 


^^\ zti^^  .»U»  *M<- 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  622,  635,  640,  and  654 

[Docltst  No.  010410086-2166-02;  I.D. 
020801A] 

RIN  0648-AN83 

Fisheries  of  the  Caribbean,  Gulf  of 
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does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

EnviTonment 

We  have  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  imder 
figure  2-1,  paragraph  {34)(a),  of 
Conunandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  amends  the  rates  charged  for 
Great  Lakes  pilotage,  restoring  them  to 
the  rates  previously  in  effect.  It  is 
procedural  in  nature  and  therefore  is 
categorically  excluded.  A  Determination 
of  Categorical  Exclusion  is  available  in 


the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  401 

Administrative  practice  and 
procedure;  Great  Lakes:  Navigation 
(water):  Penalties;  Reporting  and 
recordkeeping  requirements:  Seamen. 

For  reasons  discussed  in  the 
preamble,  the  Coast  Guard  temporarily 
amends  46  CFR  part  401  as  follows: 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  2104(a).  6101.  7701. 
8105.  9303,  9304;  49  CFR  1.45. 1.46  (mmm); 
46  CFR  401.105  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

2.  In  §401.407.  suspend  paragraph  (b) 
and  temporarily  add  paragraph  (c)  to 
read  as  follows: 

S401.407    Basic  rata*  and  charges  on  Late 
Erie  and  the  navigabia  waters  from 
Southeast  Shoal  to  Port  Huron,  ML 

*        *        •        •        * 

(c)  Area  5  (Designated  Waters): 


Any  point  on  or  in: 


Toledo  or  any  port  on  Lake  Erie  west  of  Souttieast  Shoal 

Port  Huron  Change  Point 

St.  Clair  River 

Detroit  or  Windsor  Or  the  Detroit  River 

Detroit  Pilot  Boat 

1  When  pilots  are  not  changed  at  the  Detroit  pilot  boat. 


Southeast 
Shoal 


$988 

M.720 

M.720 

968 

715 


Toledo  or  any 

point  on  Lake 

Erie  west  of 

Southeast 

Shoal 


$583 
1.993 

N/A 
1.282 

988 


Detroit  river 


$1,282 

1,293 

1,293 

583 

N/A 


Detroit  pik)t 
boat 


$988 

1.005 

1.293 

N/A 

-   N/A 


St.  Clair  river 


N/A 
$715 

583 
1.293 
1.293 


Dated:  July  12.  2002. 
Paul  J.  Pluta. 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety,  Security  and 
Environmental  Protection. 
(FR  Doc.  02-18345  Filed  7-17-02;  10:29  ami 
BILLING  CODE  4910-1S-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-857,  MM  Docltet  No.  01-2,  RM- 
10036] 

Talevlsion  Broadcaat  Service;  New 
Iberia,  LA;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendment. 

summary:  The  Federal  Commimications 
Commission  published  in  the  Federal 
Register  of  April  11.  2001  (66  FR 
18734).  a  document  changing  the  TV 
Table  of  Allotments  to  reflect  the 
substitution  of  TV  channel  53  for  TV 
channel  36-at  New  Iberia.  Louisiana. 
However,  TV  channel  53  was 
inadvertently  published  as  56-.  This 
document  corrects  that  error. 
DATES:  Effective  July  19.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Media  Bureau.  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  FCC  published  a  document  in  the 
Federal  Register  of  April  11.  2001.  (66 
FR  18734)  removing  TV  channel  36-  and 
adding  TV  channel  53  at  New  Iberia. 
Louisiana.  TV  channel  56  was 
inadvertently  published  in  lieu  of  TV 
channel  53  at  New  Iberia.  Louisiana. 
This  correction  removes  TV  channel  56- 
and  correctly  adds  TV  channel  53-in 
§  73.606(b)  of  the  Commission's  Rules. 

Need  for  Correction 

As  published,  the  final  regiUations 
contain  an  error  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7S-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 
S  73.606    [Conracted] 

2.  Section  73.606(b).  the  Table  of 
Television  Allotments  under  Louisiana, 
is  amended  by  removing  TV  chaimel  56- 
and  adding  TV  channel  53-at  New 
Iberia. 


Federal  Communications  Commission. 
Barbara  A.  Kreisman, 
Chief,  Video  Division,  Media  Bureau. 
[FR  Doc.  02-18179  Filed  7-18-02:  8:45  am] 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  1 

[Doclcet  No.  OST-1999-6189] 

RIN  9991-AA27 

Organization  and  Delegation  of  Powers 
and  Duties;  Secretarial  Succession 

AGENCY:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  alter  the  order  of 
Secretarial  succession  for  the 
Department  in  order  to  be  consistent 
with  the  Vacancies  Act. 
EFFECTIVE  DATE:  July  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Aguilar.  Office  of  the  Assistant 
General  Counsel  for  Environmental, 
Civil  Rights,  and  General  Law, 
Department  of  Transportation.  400 
Seventh  Street  SW..  Room  10102. 
Washington.  DC  20590:  Telephone: 
(202)  366-0365. 

SUPPLEMENTARY  INFORMATION:  In  49  CFR 
1.26.  the  order  of  succession  to  act  as 
Secretary  of  Transportation  is  set  forth 
as  follows:  The  Deputy  Secretary, 


General  Coimsel,  Assistant  Secretary  for 
Transportation  Policy,  Assistant 
Secretary  for  Aviation  and  International 
Afiairs,  Assistant  Secretary  for 
Governmental  Affairs,  Assistant 
Secretary  for  Budget  and  Programs, 
Associate  Deputy  Secretary,  Federal 
Aviation  Administrator,  and  Assistant 
Secretary  for  Administration,  in  that 
order. 

The  Federal  Vacancies  Reform  Act  of 
1998  (Vacancies  Act)  specifies  who  may 
serve  in  an  acting  capacity  for  a  vacant 
position  that  is  subject  to  a  nomination 
by  the  President  by  and  with  the 
consent  of  the  Senate  (a  "PAS" 
position).  The  Vacancies  Act  is  the 
exclusive  means  for  temporarily 
authorizing  an  acting  official  to  perform 
the  functions  and  duties  of  a  PAS 
position  imless  otherwise  authorized  by 
statute.  The  Administration  interprets 
the  Vacancies  Act  to  mean  that  if  there 
is  no  statutory  provision  that  enables 
the  head  of  an  agency  to  establish  an 
order  of  succession,  only  the  President 
of  the  United  States  may  do  so. 

Section  102  of  title  49,  United  States 
Code,  authorizes  the  Secretary  to 
prescribe  the  order  of  succession  for  the 
Assistant  Secretaries  and  the  General 
Counsel.  The  Department's  order  of 
Secretarial  succession  is  not  consistent 
with  the  Vacancies  Act  since  it  also 
includes  the  Associate  Deputy  Secretary 
and  the  Federal  Aviation  Administrator. 
Therefore,  we  are  amending  the 
Secretarial  Order  of  Succession  to  make 
it  consistent  with  49  U.S.C.  102  and  the 
Vacancies  Act. 

Section  102  of  title  49.  United  States 
Code,  authorizes  the  Secretary  to 
prescribe  the  order  of  succession  for  the 
Assistant  Secretaries  and  the  General 
Counsel.  Under  the  Vacancies  Act,  only 
the  President  is  authorized  to  designate 
officers  in  the  line  of  Secretarial 
succession  that  are  not  specified  in  the 
enabling  statute.  In  other  words,  only 
the  President  may  designate  officers 
beyond  the  General  Counsel  and  the 
Assistant  Secretaries.  In  a  Memorandvmi 
for  the  Secretary  of  Transportation 
entitled  "Designation  of  Officers  of  the 
Department  of  Transportation,"  dated 
March  19,  2002,  the  President 
supplemented  the  Secretarial  succession 
to  include:  the  Associate  Deputy 
Secretary  of  Transportation;  the  Under 
Secretary  of  Transportation  for  Security; 
the  Federal  Aviation  Administrator;  the 
Federal  Aviation  Administration 
Regional  Adniinistrator,  Southwest 
Region:  and  the  Federal  Aviation 
Administration  Regional  Administrator, 
Great  Lakes  Region,  in  that  order.  This 
final  rule  codifies  the  President's 
Memorandtmi. 


Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  tmder  5  U.S.C. 
553(b)(3)(A),  and  it  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 
under  5  U.S.C.  553(d)(2)  as  a  change  in 
internal  policy. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Issued  this  10th  day  of  July,  2002,  at 
Washington,  DC. 
Norman  Y.  Mineta, 
Secretary  of  Transportation. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART1-[AMENDED] 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  322;  46  U.S.C. 
2104(a);  28  U.S.C.  2672;  31  U.S.C.  3711(a)(2); 
Pub.  L.  101-552. 104  Stat.  2736;  Pub  L.  106- 
159. 113  SUt.  1748;  Pub.  L.  107-71. 115  Stat. 
597. 

2.  In  §  1.26,  paragraphs  (a)(3)  through 
(a)(12)  are  revised  to  read  as  follows: 

§1.26    Secretarial  succession. 

(a)*  *  * 

(3)  Assistant  Secretary  for  Budget  and 
Programs. 

(4)  Assistant  Secretary  for 
Governmental  AfMrs. 

(5)  Assistant  Secretary  for 
Transportation  Policy. 

(6)  Assistant  Secretary  for  Aviation 
and  International  Affairs. 

(7)  Assistant  Secretary  for 
Administration. 

(8)  Associate  Deputy  Secretary. 

(9)  Under  Secretary  of  Transportation 
for  Security. 

(10)  Federal  Aviation  Administrator. 

(11)  Federal  Aviation  Administration 
Regional  Administrator.  Southwest 
Region. 

(12)  Federal  Aviation  Administration 
Regional  Administrator,  Great  Lakes 
Region. 
***** 

(FR  Doc.  02-18053  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  622,  635,  640,  and  654 

\pocMt  No.  010410086-2165-02;  I.D. 
020801A] 

RIN0648-AN83 

Fisheries  of  the  Caribt>ean,  Quit  of 
Mexico,  and  South  Atlantic; 
Amendment  to  the  Hshery 
Management  Plans  of  the  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  the  Generic  Amendment 
Addressing  the  Establishment  of  the 
Tortugas  Marine  Reserves  in  the  Fishery 
Management  Plans  of  the  Gulf  of  Mexico 
(Tortugas  Amendment),  as  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Coimcil  (Gulf  of  Mexico  Council).  This 
action  will  provide  enhanced 
protections  for  existing  marine  reserves 
in  the  vicinity  of  the  I^  Tortugas, 
Florida,  and  is  taken  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  This  final  rule 
complements  regulations  previously 
issued  by- NOAA  imder  the  authority  of 
the  National  Marine  Sanctuary  Act  by 
better  informing  the  public  of  applicable 
restrictions  and  providing  enhanced 
enforcement  authority  and  stricter 
penalties  for  violations.  Consistent  with 
NOAA's  existing  regulations,  these 
regulations  prohibit  fishing  for  any 
species  and  anchoring  by  fishing  vessels 
within  the  reserves.  "Hie  intended  effect 
is  to  inform  the  public  of  these 
restrictions  and  to  further  protect  and 
conserve  important  marine  resources. 
DATES:  This  final  rule  is  effective  August 
19.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Eldridge.  phone:  727-570-5305; 
fax:  727-570-5583;  e-mail: 
Peter.Eldridge@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 

of  Mexico  fisheries  for  coastal  migratory 
pelagics,  coral  and  coral  reefs,  red  drum, 
reef  fish,  shrimp,  spiny  lobster,  and 
stone  crab  are  managed  under  fishery 
management  plans  (FMPs)  prepared  by 
the  Gulf  of  Mexico  Council  and 
approved  and  implemented  by  NMFS. 
These  FMPs  were  prepared  solely  by  the 
Gulf  of  Mexico  Coimcil,  with  the 
exception  of  the  FMPs  for  coastal 
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migratory  pelagics  and  spiny  lobster 
that  were  prepared  jointly  by  the  Gulf  of 
Mexico  Council  and  the  South  Atlantic 
Fishery  Management  Coimcil  (South 
Atlantic  Council). 

The  Tortugas  Amendment  amends  the 
following  FMPs:  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Red  Drum  Fishery  of  the 
Gulf  of  Mexico;  Fishery  Management 


Comment:  An  environmental 
organization  supported  all  the  measures 
in  the  proposed  rule,  including  a 
prohibition  on  fishing  for  highly 
migratory  species.  They  stated  that  they 
would  vigorously  oppose  anything  less 
than  the  protections  currently  included 
in  the  proposed  rule.  They  commented 
that  the  proposed  measures  were  crucial 
to  help  maintain  and  rebuild  fish 
populations;  protect  corals  and  maintain 


increased  costs  because  of  further 
restrictions  on  their  activities  within  The 
marine  reserves,  they  and  non- 
consumptive  users  are  expected  to 
realize  long-term  benefits  resulting  from 
the  maintenance  of  healthy  and  diverse 
marine  ecosystems.  It  is  noted  that 
following  NMFS'  publication  in  the 
Federal  Register  of  the  notice  of 
availability  of  the  Tortugas  Amendment 
for  public  comment,  the  FKNMS 
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connecting  the  following  points:  From 
point  A  at  24°40'00''  N.  lat.,  83''06'00'' 
W.  long,  to  point  B  at  24°46'00''  N.  lat., 
SS^OO'DO*  W.  long,  to  point  C  at 
24°46'D0''  N.  lat.,  83°00'00''  W.  long.; 


thence  along  the  line  denoting  the 
seaward  limit  of  Florida's  waters,  as 
shown  on  the  current  edition  of  NOAA 
chart  11438,  to  point  A  at  24°40'00''  N. 
lat,  83°06'00''W.  long. 


Point 


.i_».' I _er >: 


tU 


A 

B 
C 
D 


(2)  Tortugas  South.  The  area  is 
bounded  by  rhumb  lines  connecting,  in 
order,  the  following  points: 


North  lat. 

West  long. 

24°33'00' 

83°09'00' 

24°33'00' 

83°05'00' 

24°18'00' 

83°05'00' 

24°18'00' 

83°09'00' 

oA°'wr)nr 

a3°09'00' 
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migratory  pelagics  and  spiny  lobster 
that  were  prepared  jointly  by  the  Gulf  of 
Mexico  Council  and  the  South  Atlantic 
Fishery  Management  Council  (South 
Atlantic  Council). 

The  Tortugas  Amendment  amends  the 
following  FMPs:  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Red  Drum  Fishery  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Stone  Crab  Fishery  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico;  Fishery  Management  Plan  for 
the  Reef  Fish  Resources  of  the  Gulf  of 
Mexico;  Fishery  Management  Plan  for 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic; 
and  Fishery  Management  Plan  for  the 
Spiny  Lobster  Fishery  of  the  GiUf  of 
Mexico  and  South  Atlantic.  All  of  these 
FMPs.  except  the  FMPs  for  spiny  lobster 
and  stone  crab,  are  implemented  under 
the  authority  of  the  Magnuson-Stevens 
Act  by  regulations  at  50  CFR  part  622. 
The  FMP  for  spiny  lobster  is 
implemented  by  regulations  at  50  CFR 
part  640;  the  FMP  for  stone  crab  is 
implemented  by  regulations  at  50  CFR 
part  654. 

On  March  7,  2001.  NMFS  published 
a  notice  of  availability  of  the  Tortugas 
Amendment  and  requested  comments 
on  the  amendment  (66  FR  13692).  On 
June  6,  2001,  NMFS  approved  those 
Tortugas  Amendment  measiues  that 
amend  the  FMPs  for  coral  and  coral 
reefs,  red  drum,  stone  crab,  shrimp,  and 
reef  fish.  On  July  19,  2001,  ISfMFS 
annoimced  the  availability  of  the 
Tortugas  Amendment  management 
measures  that  woiUd  amend  the  FMPs 
for  coastal  migratory  pelagic  resources 
and  for  spiny  lobster  and  requested 
comments  on  those  measures  (66  FR 
37635).  NMFS  approved  those  measures 
on  October  16,  2001.  A  proposed  rule  to 
implement  all  measures  included  in  the 
Tortugas  Amendment,  with  a  request  for 
comments  through  March  25,  2002,  was 
published  on  February  7,  2002  (67  FR 
5780).  The  background  and  rationale  for 
the  measures  in  the  Tortugas 
Amendment  and  proposed  rule  are 
contained  in  the  preamble  to  the 
proposed  rule  and  are  not  repeated  here. 

Comments  and  Responses 

NMFS  received  three  general 
comments  in  support  of  the  Tortugas 
Amendment  during  the  public  comment 
period  on  the  amendment.  NMFS  has 
approved  the  amendment.  One 
comment  supporting  the  specific 
aspects  of  the  proposed  rule  was 
received  during  the  comment  period  on 
the  proposed  rule. 


Comment:  An  environmental 
organization  supported  all  the  measures 
in  the  proposed  rule,  including  a 
prohibition  on  fishing  for  highly 
migratory  species.  They  stated  that  they 
would  vigorously  oppose  anything  less 
than  the  protections  currently  included 
in  the  proposed  rule.  They  commented 
that  the  proposed  measures  were  crucial 
to  help  maintain  and  rebuild  fish 
populations;  protect  corals  and  maintain 
a  functioning  ecological  whole  system; 
and  to  provide  effective  enforcement  of 
the  current  no-take  regulations  in  that 
area. 

Response:  NMFS  notes  that  fishing  for 
any  species,  including  highly  migratory 
species,  and  anchoring  by  fishing 
vessels  is  prohibited  in  the  Tortugas 
marine  reserves. 

Classification 

The  Administrator,  Southeast  Region, 
NMFS  determined  that  the  Tortugas 
Amendment  is  necessary  for  the 
conservation  and  management  of 
fisheries  resources  in  the  Gulf  of  Mexico 
and  that  it  is  consistent  with  the 
national  standards  of  the  Magnuson- 
Stevens  Act  and  other  applicable  law. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the> 
proposed  rule  for  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  factual  basis  for  the  certification 
was  published  in  the  proposed  rule.  No 
comments  were  received  regarding  this 
certification.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  Council  prepared  a  fmal 
supplemental  environmental  impact 
statement  (FSEIS)  for  the  Tortugas 
Amendment  that  was  filed  with  the 
Environmental  Protection  Agency  for 
public  review  and  conunent.  A  notice  of 
its  availability  for  public  comment  for 
30  days  was  published  in  the  Federal 
Register  on  March  16,  2001  (66  FR 
15241).  According  to  the  FSEIS,  the 
elimination  of  consumptive  uses  within 
the  marine  reserves  will  protect 
essential  fish  habitat  fitim  fishery- 
related  impacts  and  eliminate  fishing 
mortality.  Establishment  of  the  marine 
reserves  may  result  in  many  benefits  to 
the  ecosystem,  including  increased  size 
and  abundance  of  marine  species.  This 
may  potentially  improve  reproductive 
success  which  could  enhance 
recruitment  to  other  areas  of  the  Gulf  of 
Mexico  and  the  Florida  Keys.  The  FSEIS 
states  that  although  commercial  and 
recreational  fishermen  could  experience 


increased  costs  because  of  further 
restrictions  on  their  activities  within  ^e 
marine  reserves,  they  and  non- 
consiunptive  users  are  expected  to 
realize  long-term  benefits  resulting  from 
the  maintenance  of  healthy  and  diverse 
marine  ecosystems.  It  is  noted  that 
following  NMFS'  publication  in  the 
Federal  Register  of  the  notice  of 
availability  of  the  Tortugas  Amendment 
for  public  comment,  the  FKNMS 
regulations  became  effective,  thereby 
prohibiting  all  commercial  and 
recreational  fishing  in  the  marine 
reserve  areas.  Accordingly,  this  final 
rule  should  not  impact  commercial  and 
recreational  fishermen  in  terms  of  a  new 
prohibition  on  fishing  and  anchoring  in 
the  reserves. 

List  of  Subjects 

50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

50  CFR  Part  640 

Fisheries,  Fishing,  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  654 

Fisheries,  Fishing. 

Dated:  July  15.  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  622,  635,  640, 
and  654  are  amended  as  follows: 

PART  622— nSHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  622.34,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  622.34    Gulf  EEZ  seasonal  and/or  area 
closures. 

***** 

(d)  Tortugas  marine  reserves.  The 
following  activities  are  prohibited 
within  the  Tortugas  marine  reserves: 
Fishing  for  any  species  and  anchoring 
by  fishing  vessels. 

(1)  EEZ  portion  of  Tortugas  North. 
The  area  is  bounded  by  rhumb  lines 


connecting  the  following  points:  From 
point  A  at  24°40'00'  N.  lat..  83°06'00' 
W.  long,  to  point  B  at  24°46'00''  N.  lat., 
as'oe'OO'  W.  long,  to  point  C  at 
24°46'00''  N.  lat.,  83°00'00''  W.  long.; 


thence  along  the  line  denoting  the 
seaward  limit  of  Florida's  waters,  as 
shown  on  the  ciurent  edition  of  NOAA 
chart  11438,  to  point  A  at  24''40'00''  N. 
lat.,  83°06'00''W.  long. 


(2)  Tortugas  South.  The  area  is 
bounded  by  rhumb  lines  connecting,  in 
order,  the  following  points: 


Point 


A 

B 
C 
D 
A 


North  lat. 


24°33'00' 
24°33'00' 
24°18'0C 
24°18'00' 
24°33'00' 


West  long. 


83°09'00' 
83°05'0C 
Ba'OS'OC 
83°09'00' 
83°09'00' 


PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

3.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  et  seq. 

4.  In  §635.21,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  635.21    Gear  operation  and  deployment 
restrictions. 

(a)  *  *  * 

(4)  No  person  may  fish  for,  catch, 
possess  or  retain  any  Atlantic  highly 
migratory  species  or  anchor  a  fishing 
vessel,  issued  a  permit  or  required  to  be 
permitted  under  this  part,  in  the  areas 
designated  at  §  622.34(d)  of  this  chapter. 
***** 

5.  In  §  635.71,  paragraph  (a){30)  is 
revised  to  read  as  follows: 


§635.71    Prohibitions. 

***** 

(a)  *  *  * 

(30)  Deploy  or  fish  with  any  fishing 
gear  from  a  vessel  or  anchor  a  fishing 
vessel,  permitted  or  required  to  be 
permitted  under  this  part,  in  any  closed 
area  as  specified  at  §  635.21. 
***** 

PART  640— SPINY  LOBSTER  RSHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

6.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

•    Authority:  16  U.S.C.  1801  et  seq. 

7.  In  §  640.7,  paragraph  (v)  is  added 
to  read  as  follows: 

§640.7    Prohibitions. 

***** 

(v)  Fish  for  any  species  or  anchor  a 
fishing  vessel  in  a  marine  reserve  as 
specified  in  §640.26. 


8.  Section  640.26  is  added  to  subpart 
B  to  read  as  follows: 

§  640.26    Tortugas  marine  reserves. 

The  following  activities  are  prohibited 
within  the  Tortugas  marine  reserves: 
Fishing  for  any  species  and  anchoring 
by  fishing  vessels. 

(a)  EEZ  portion  of  Tortugas  North. 
The  area  is  bounded  by  rhumb  lines 
connecting  the  following  points:  From 
point  A  at  24'=40'00''  N.  lat.,  83°06'00'' 
W.  long,  to  point  B  at  24°46'00''  N.  lat, 
83°06'00''  W.  long,  to  point  C  at 
24°46'00''  N.  lat.,  83°00'00''  W.  long.;* 
thence  along  the  line  denoting  the 
seaward  limit  of  Florida's  waters,  as 
shovtm  on  the  current  edition  of  NOAA 
chart  11438,  to  point  A  at  24°40'00''  N. 
lat..  83°06'00''  W.  long. 

(b)  Tortugas  South.  The  area  is 
bounded  by  rhumb  lines  connecting,  in 
order,  the  following  points: 


Point 


A 
B 
C 
D 
A 


North  lat. 


24°33'00" 
24''33'00' 
24°18'00' 
24°18'00' 
24''33'00'' 


West  long. 


83°09'00' 
eS'OS'OC 
83°05'00' 
83°09'00' 

aa-OQ'oo' 


PART  654-STONE  CRAB  RSHERY  OF 
THE  GULF  OF  MEXICO 

9.  The  authority  citation  for  part  654 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

10.  In  §  654.7,  paragraph  (o)  is  added 
to  read  as  follows: 

§654.7    Prohibitions. 


(o)  Fish  for  any  species  or  anchor  a 
fishing  vessel  in  a  marine  reserve  as 
specified  in  §  654.28. 

11.  Section  654.28  is  added  to  subpart 
B  to  read'as  follows: 

§654.28    Tortugas  marine  reserves. 

The  following  activities  are  prohibited 
within  the  Tortugas  marine  reserves: 
Fishing  for  any  species  and  anchoring 
by  fishing  vessels. 

(a)  EEZ  portion  of  Tortugas  North. 
The  area  is  boimded  by  rhumb  lines 


connecting  the  following  points:  From 
point  A  at  24°40'00''  N.  lat.,  83°06'00'' 
W.  long,  to  point  B  at  24°46'00''  N.  lat., 
83°06'00''  W.  long,  to  point  C  at 
24°46'00'  N.  lat,  83°00'00''  W.  long.; 
'  thence  along  the  line  denoting  the 
seaward  limit  of  Florida's  waters,  as 
shown  on  the  current  edition  of  NOAA 
chart  11438,  to  point  A  at  24°40'00''  N. 
lat.,  83°06'00''  W.  long. 

(b)  Tortugas  South.  The  area  is 
boimded  by  rhumb  lines  connecting,  in 
order,  the  following  points: 


Point 


A 

B 
C 
D 


North  lat. 


24°33'00' 
24°33'00' 
24°18'00'' 
24''18'00'' 


West  long. 


83°09'00' 
83°05'00' 
83°05'00' 
83''09'00' 
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Point 


North  lat. 


24'>33'00' 


West  long. 


ss-woc 
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DEPARTMENT  OF  COMMERCE 


maximum  of  three  per  vessel  to  allow 
for  maximum  utilization  of  the  quota  for 
BFT.  Based  on  a  review  of  dealer 
reports,  daily  landing  trends,  and  the 
availability  of  BFT  on  the  fishing 
CTounds.  NMFS  has  determined  that  an 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 
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whiting  OY  is  129,600  mt  (mt)  and  the 
commercial  OY  is  106,920  mt. 

Regulations  at  50  CFR  660.323(a)(4) 
divide  the  commercial  OY  into  separate 
allocations  for  the  catcher/processor, 
mothership,  and  shore-based  sectors  of 
the  whiting  fishery.  The  2002 
allocations,  which  are  based  on  the  2002 
commercial  OY,  are  36,353  mt  (34 
percent)  for  the  catcher/processor 
sector,  25,661  (24  percent)  for  the 

^n*koi.ehin  BorAnr    anii  44  QOfi  mt  r42 


and  retained,  possessed  or  landed  by  a 
catcher  vessel  participating  in  the  shore- 
based  sector  of  the  whiting  fishery.  On 
September  1,  2002,  further  taking  and 
retaining,  possessing  or  landing  of 
whiting  will  be  prohibited,  unless 
otherwise  announced  in  the  Federal 
Register.  If  a  vessel  fishes  shoreward  of 
the  100-fm  (183-m)  contour  in  the 
Eureka  area  (43°-40°30'  N.  lat.)  at  any 
time  diuing  a  fishing  trip,  the  10,000- 
IVi  (a.  ^^H—Va)  trin  limit  aonlies.  as 


DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  16,  2002,  through  2400 
hrs,  A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fisherv  Management 
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Point 


Noflhlat. 


24°23rO0r 


West  long. 


aa-woc 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

P.O.  071202D] 

Atlantic  Highly  Migratory  Species 
Fisheries;  Atlantic  Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  General  category 

daily  retention  limit. 

summary:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (BFT)  General 
category  daily  catch  limit  should  be 
adjusted  in  order  to  allow  for  maximum 
utifization  of  the  proposed  2002  General 
category  June  through  August  subquota. 
Therefore,  NMFS  increases  the  daily 
retention  limit  from  one  to  two  large 
medium  (73  to  less  than  81  inches  (185 
to  less  than  206  cm))  or  giant  (81  inches 
or  greater  (206  cm  or  greater))  BFT  for 
the  remainder  of  the  June  through 
August  time-period. 
DATES:  Effective  July  18  through  August 
31, 2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
McHale,  978-281-9260. 
SUPPt-EMENTARY  INFORMATION: 
Regulations  implemented  imder  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  are  found  at 
50  CFR  part  635.  BFT  fishing  category 
quotas  and  General  category  effort 
controls  (including  time-period 
subquotas  and  Restricted-Fishing  Days 
(RFDs))  are  specified  annually  under 
§§  635.23(a)  and  635.27(a).  The  2002 
BFT  quotas  and  General  category  effort 
controls  were  proposed  Jime  25,  2002 
(67  FR  43266,  June  27,  2002). 

Adiustment  of  Daily  Retention  Limit 

Under  §635.23  (a)(4),  NMFS  may 
increase  or  decrease  the  daily  retention 
limit  of  large  mediiun  and  giant  BFT 
over  a  range  from  zero  (on  RFDs)  to  a 


maximum  of  three  per  vessel  to  allow 
for  maximum  utilization  of  the  quota  for 
BFT.  Based  on  a  review  of  dealer 
reports,  daily  landing  trends,  and  the 
availability  of  BFT  on  the  fishing 
grounds,  NMFS  has  determined  that  an 
increase  of  the  daily  retention  limit  is 
appropriate  and  necessary  to  allow  full 
use  of  the  June  through  August  subquota 
while  ensiu-ing  an  August  fishery. 
Therefore,  NMFS  adjusts  the  daily 
retention  limit  for  the  remainder  of  the 
June  through  August  subquota  time- 
period  to  two  large  mediiun  or  giant 
BFT  per  vessel.  This  adjustment  does 
not  affect  the  proposed  RFDs  for  August 
(August  10, 11,  and  12),  on  which  the 
daily  retention  in  the  General  category 
would  be  zero,  and  on  which  General 
category  vessels  woiUd  not  be  allowed 
to  fish  for  BFT. 

The  intent  of  this  adjustment  is  to 
allow  for  maximum  utilization  of  the 
June  through  August  subquota 
(specified  under  §635.27(a))  by  General 
category  participants  in  order  to  help 
achieve  optimum  yield  in  the  General 
category  fishery,  to  collect  a  broad  range 
of  data  for  stock  monitoring  purposes, 
and  to  be  consistent  with  the  objectives 
of  the  Fishery  Management  Plan  for 
AUantic  tunas,  swordfish,  and  sharks. 

While  catch  rates  have  been  low  so  far 
this  season,  NMFS  recognizes  that  they 
may  increase,  hi  addition,  due  to  the 
temporal  and  geographical  nature  of  the 
fishery,  certain  gear  types  and  areas  are 
more  productive  at  various  times  during 
the  fishery.  In  order  to  ensure  that  the 
June  through  August  subquota  is  not 
filled  prematurely  and  to  ensure 
equitable  fishing  opportunities  in  all 
areas  and  for  all  gear  types,  NMFS  has 
not  waived  the  proposed  RFDs  in 
August,  which  correspond  to  market 
closures  in  Japan,  and  could  promote 
better  ex-vessel  prices. 

Classification 

This  action  is  taken  under 
§  635.23(a)(4)  and  is  exempt  fi-om 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
et  seq. 

Dated:  )uly  15.  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-18190  Filed  7-15-02;  4:10  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Doclwt  No.  020402077-01;  I.D.  071202E] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  End  of  the 
Primary  Season  and  Resumption  of 
Trip  LImtts  for  the  Shore-l>ased  Fishery 
for  Pacific  Whiting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  restrictions;  request  for 

comments. 

summary:  NMFS  announces  the  end  of 
the  2002  primary  season  for  the  shore- 
based  fishery  for  Pacific  whiting 
(whiting)  at  0800  local  time  (l.t.)  July  17, 
2002,  because  the  allocation  is  projected 
to  be  reached.  This  action  is  intended  to 
keep  the  harvest  of  whiting  at  the  2002 
allocation  levels. 

DATES:  Effective  fi^om  0800  l.t.  July  17. 
2002,  until  the  effective  date  of  the  2003 
specification  and  management  measures 
for  the  Pacific  Coast  groundfish  fishery 
which  will  be  published  in  the  Federal 
Register,  unless  modified,  superseded 
or  rescinded.  Comments  will  be 
accepted  through  August  5,  2002. 
ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn,  Acting  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  NE.,  Seattle,  WA  98115-0070;  or 
Rod  Mclnnis,  Acting  Regional 
Administrator,  Southwest  Region, 
NMFS,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Renko  at  206-526-6110. 
SUPPUEMENTARY  INFORMATION:  This 
action  is  authorized  by  regulations 
implementing  the  Pacific  Coa5t 
Groundfish  Fishery  Management  Plan 
(FMP),  which  governs  the  groimdfish 
fishery  off  Washington,  Oregon,  and 
California.  On  April  15,  2002  (67  FR 
18117),  the  levels  of  allowable 
biological  catch,  the  optimum  yield 
(OY)  and  the  commercial  OY  (the  OY 
minus  the  tribal  allocation)  for  U.S. 
harvests  of  whiting  were  announced  in 
the  Federal  Register.  For  2002  the 


whiting  OY  is  129,600  mt  (mt)  and  the 
commercial  OY  is  106,920  mt. 

Regulations  at  50  CFR  660.323(a)(4) 
divide  the  commercial  OY  into  separate 
allocations  for  the  catcher/processor, 
mothership,  and  shore-based  sectors  of 
the  whiting  fishery.  The  2002 
allocations,  which  are  based  on  the  2002 
commercial  OY,  are  36.353  mt  (34 
percent)  for  the  catcher/processor 
sector,  25,661  (24  percent)  for  the 
mothership  sector,  and  44,906  mt  (42 
percent)  for  the  shoreside  sector. 

When  each  sector's  allocation  is 
reached,  the  primary  season  for  that 
sector  is  ended.  The  shore-based  sector 
is  composed  of  vessels  that  harvest 
whiting  for  delivery  to  land-based 
processors.  The  regulations  at  50  CFR 
660.323(a)(3)(i)  describe  the  primary 
season  for  the  shore-based  sector  as  the 
period(s)  when  the  large-scale  target 
fishery  is  conducted  (when  trip  limits 
vmder  50  CFR  660.323(b)  are  not  in 
effect).  Before  and  after  the  primary 
seasons,  per-trip  limits  are  in  effect  for 
whiting. 

The  best  available  information  on  July 
15,  2002,  indicates  that  39.460  mt  had 
been  taken  through  July  13.  2002,  and 
that  the  44,906  mt  shore-based 
allocation  would  be  reached  by  0800  l.t. 
July  17.  2002.  This  Federal  Register 
document  announces  the  date  that  the 
primary  season  for  the  shore-based 
sector  ends,  and  that  per-trip  limits  are 
reinstated.  Per-trip  limits  are  intended 
to  accommodate  small  bait  and  fi-esh 
fish  markets,  and  bycatch  in  other 
fisheries.  To  minimize  incidental  catch 
of  Chinook  salmon  by  vessels  fishing 
shoreward  of  the  100  fm  (183  m) 
contour  in  the  Eureka  area,  at  any  time 
during  a  fishing  trip,  a  limit  of  10,000- 
Ib  (4.536  kg)  of  whiting  is  in  effect  year- 
roimd,  except  when  landings  of  whiting 
are  prohibited. 

On  July  5.2002  (67  FR  44778).  NMFS 
armoimced  fishery  restrictions  that 
eliminated  the  per-trip  limits  for 
whiting  beginning  September  1,  2002. 
Therefore,  the  20.000-lb  (9.072  kg)  trip 
limit  that  was  in  place  before  the  start 
of  the  primary  season  is  reinstated  from 
the  end  of  the  primary  season  to 
September  1,  at  which  time  further 
taking  and  retaining,  possessing  or 
landing  of  whiting  will  be  prohibited, 
unless  otherwise  announced  in  the 
Federal  Register. 

NMFS  Action 

For  the  reasons  stated  above,  and  in 
accordance  with  the  regulations  at  50 
CFR  660.323(a)(4)(iii){C).  NMFS  herein 
annoimces: 

Effective  0800  l.t.  July  17.  2002.  until 
September  1.  2002.  no  more  than  20.000 
lb  (9,072  kg)  of  whiting  may  be  taken 


and  retained,  possessed  or  landed  by  a 
catcher  vessel  participating  in  the  shore- 
based  sector  of  the  whiting  fishery.  On 
September  1,  2002.  further  taking  and 
retaining,  possessing  or  landing  of 
whiting  will  be  prohibited,  unless 
otherwise  announced  in  the  Federal 
Register.  H  a  vessel  fishes  shoreward  of 
the  100-fim  (183-m)  contour  in  the 
Evireka  area  (43°-40''30'  N.  lat.)  at  any 
time  during  a  fishing  trip,  the  10,000- 
Ib  (4,536-1^)  trip  limit  applies,  as 
annoimced  in  the  annual  management 
measures  at  paragraph  IV,  B  (3)(c)(ii). 
except  when  the  whiting  fishery  is 
closed. 

Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  this  action  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Regional  Administrator  (see  ADDRESSES) 
during  business  hovus.  This  action  is 
taken  under  the  authority  of  50  CFR 
660.323(a)(4)(iii)(C)  and  is  exempt  bom 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:Iuly  15,  2002.' 
Virginia  M.  Fay 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-18262  Filed  7-16-02;  3:37  pm) 
BILUNG  COOE  3510-22-6 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doclcet  No.  011218304-1304-01;  I.D. 
071502C] 

Fisheries  of  the  Exclush^e  Economic 
Zone  Off  Alaska;  Pelagic  Shelf 
Roclcf  Ish  In  the  West  Yaiojtat  District  of 
the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Closure. 


summary:  NMFS  is  prohibiting  directed 
fishing  for  pelagic  shelf  rockfish  in  the 
West  Yakutat  District  of  the  Gulf  of 
Alaska  (GOA).  This  is  action  is 
necessary  to  prevent  exceeding  the  2002 
total  allowable  catch  (TAG)  of  pelagic 
shelf  rockfish  in  this  area. 


DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  July  16.  2002.  through  2400 
hrs.  A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  3ie  Groundfish  Fishery  of  the 
Guff  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAG  of  pelagic  shelf 
rockfish  for  the  West  Yakutat  District 
was  established  as  640  metric  tons  (mt) 
by  an  emergency  rule  implementing 
2002  harvest  specifications  and 
associated  management  measures  for  the 
groimdfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002  and  67  FR  34860, 
May  16.  2002). 

In  accordance  with  §679. 20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAG  for 
pelagic  sheff  rockfish  in  the  West 
Yakutat  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  630  mt.  and  is  setting  aside 
the  remaining  10  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. . 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pelagic  shelf 
rockfish  in  the  West  Yakutat  District  of 

the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  exceeding  the  TAG. 
and  therefore  reduce  the  public's  ability 
to  use  and  enjoy  the  fishery  resource. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  also  finds  good  cause 
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to  waive  the  30-day  delay  in  the 
effective  date  of  this  action  under  5 
U.S.C.  553(d)(3).  This  finding  is  based 
upon  the  reasons  provided  above  for 
waiver  of  prior  notice  and  opportunity 
forpublic  comment. 

Tnis  action  is  required  by  §  679.20 
and  is  exempt  firom  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8.  2002.  and  67  FR  34860. 
May  16.  2002). 

In  accordance  with  §679.20(d)(l)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAG  for 
Pacific  ocean  perch  in  the  Western 
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3486),  and  corrected  July  10,  2002  (67 
FR  45672).  The  July  10,  2002,  correction 
to  the  emergency  interim  rule 
implements  a  registration  process  for 
the  2002  B  season  HLA  directed  fishery 
for  Atka  mackerel  and  clarified  the 
requirements  for  registration  in  the  Atka 
mackerel  HLA  directed  fishery  for  the  B 
season  starting  September  1,  2002. 
However,  its  Classification  section  did 
not  address  the  information  requirement 


f».  tk<: 


iietroHrkn  nmr*OSfi. 


the  first  paragraph  of  the  Classification 
section: 

Classification 

The  correction  of  an  emergency 
interim  rule  published  July  10,  2002  (67 
FR  45671,  FR  Doc.  02-17045),  contained 
a  coUection-of-infonnation  requirement 
subject  to  the  PRA  that  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 

^ 1 £\£>Mn        none        Uax    ^\*f\    'I?A^AVW3l 


ADDRESSES)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attn:  NOAA 
Desk  Officer). 

Notvrithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
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to  waive  the  30-day  delay  in  the 
effective  date  of  this  action  under  5 
U.S.C.  553(d)(3).  This  finding  is  based 
upon  the  reasons  provided  above  for 
waiver  of  prior  notice  and  opportimity 
forpublic  comment. 

"niis  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  16,  2002. 
Virgiiiia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  02-18261  Filed  7-16-02;  3:37  pm) 
MJJNQ  COM  3Sie-a-8 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doctot  No.  011218304-1304-01;  1.0. 
071502B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Pacific  Ocean  Perch 
in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NationalOceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2002  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  16,  2002,  through  2400 
hrs,  A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  TAC  of  Pacific  ocean  perch 
for  the  Western  Regulatory  Area  was 
established  as  2,610  metric  tons  (mt)  by 
an  emergency  rule  implementing  2002 


harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8,  2002,  and  67  FR  34860. 
May  16,  2002). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  TAC  for 
Pacific  ocean  perch  in  the  Western 
Regulatory  Area  will  be  reached  before 
the  end  of  the  fishing  season  or  year. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2,470  mt,  and  is  setting 
aside  the  remaining  140  mt  as  bycatch 
to  support  other  anticipated  groimdfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directeid  fishing  for  Pacific  ocean  perch 
in  the  Western  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  exceeding  the  TAC, 
and  therefore  reduce  the  public's  ability 
to  use  and  enjoy  the  fishery  resource. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  also  finds  good  cause 
to  waive  the  30-day  delay  in  the 
effective  date  of  this  action  under  5 
U.S.C.  553(d)(3).  This  finding  is  based 
upon  the  reasons  provided  above  for 
waiver  of  prior  notice  and  opportunity 
for  public  comment. 

This  action  is  required  by  section 
679.20  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  Authority:  16  U.S.C.  1801  et 
seq. 

Dated:  July  IS,  2002. 
Virginia  M.  Fay. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  02-18263  Filed  7-16-02;  3:37  pm) 
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National  Oceanic  and  Atmoapheric 
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50  CFR  Part  679 

[Dockat  No.  011218304-2062-02;  1.0. 

121 701  A] 
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Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Steller  Sea  Uon 
Protection  Measures  and  2002  Harvest 
Specifications  and  Aaaociated 
Management  Meaaurea  for  ttie 
Groundfish  Fisheries  off  Alaska; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule; 

correction. 

SUMMARY:  This  dociunent  corrects  the 
correction  to  an  emergency  interim  rule 
published  July  10.  2002,  by  adding 
information  that  should  have  been 
included  in  the  correction.  The 
emergency  interim  rule,  published 
January  8,  2002,  implements  Steller  sea 
lion  protection  measures  and  2002 
harvest  specifications  for  the  Alaska 
groimdfish  fishery.  The  correction  was 
needed  to  afford  Atka  mackerel  fishery 
participants  an  additional  opportunity 
to  register  for  the  2002  B  season  harvest 
limit  area  (HLA)  fishery  in  the  Aleutian 
Islands  subarea.  Through  an  oversight, 
the  correction  to  the  emergency  rule  did 
not  reference  coUection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act,  which  had  been 
submitted  under  the  January  8,  2002, 
emergency  interim  rule.  Therefore,  this 
document  is  being  published  to  address 
this  issue. 

DATES:  Effective  July  10,  2002. 
ADDRESSES:  Send  comments  on 
collection-of-information  requirements 
to  Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Jimeau,  AK,  99802,  Attn: 
Lori  Durall  and  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (0MB),  Washington,  DC  20503 
(Attn:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown,  NMFS,  907-586-7228 
or  e-mail  at  melanie.brown@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  An 
emergency  interim  rule  was  published 
January  8,  2002  (67  FR  956),  amended 
and  corrected  May  1,  2002  (67  FR 
21600).  extended  May  16.  2002  (67  FR 


3486).  and  corrected  July  10.  2002  (67 
FR  45672).  The  July  10.  2002.  correction 
to  the  emergency  interim  rule 
implements  a  registration  process  for 
the  2002  B  season  HLA  directed  fishery 
for  Atka  mackerel  and  clarified  the 
requirements  for  registration  in  the  Atka 
mackerel  HLA  directed  fishery  for  the  B 
season  starting  September  1,  2002. 
However,  its  Classification  section  did 
not  address  the  information  requirement 
for  the  registration  process. 

Need  for  Correction 

This  document  inadvertently  omitted 
required  PRA  text  and  must  be  corrected 
by  adding  it. 

Correction 

Accordingly,  the  correction  to  the 
emergency  rule  on  July  10,  2002,  FR 
Doc.  02-17045  is  further  corrected  as 
follows: 

On  page  45672,  coliunn  2.  under 
Classification  add  the  follovdng  text  as 


the  first  paragraph  of  the  Classification 
section: 

Qassification 

The  correction  of  an  emergency 
interim  rule  published  July  10.  2002  (67 
FR  45671 ,  FR  Doc.  02-17045).  contained 
a  collection-of-information  requirement 
subject  to  the  PRA  that  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  0648-0206.  For  the  Federal 
Fisheries  Permit  registration,  the 
estimated  response  time  is  21  minutes. 
The  response-time  estimate  includes  the 
time  for  revievdng  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 


ADDRESSES)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attn:  NOAA 
Desk  Officer). 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  nimiber. 

List  of  Subjects  in  50  CF%  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  July  15.  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 
[FR  Doc.  02-18264  Filed  7-18-02;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  tfie  final 


preserved  pork  also  would  be  added  to 
the  regulations. 

DATES:  Written  comments  must  be 
received  by  August  19,  2002. 
ADDRESSES:  Send  a  copy  of  your 
r.nmmfints  to  Kenneth  R.  Pavne.  Chief: 


a  modification  of  the  order  or  an 
exemption  ftt)m  the  order.  Such  person 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Department  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
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has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Act  (7  U.S.C.  4801-4819) 
approved  December  23. 1985. 
authorized  the  establishment  of  a 
national  pork  promotion,  research,  and 
consumer  information  program.  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 


The  Act  and  §  1230.71  of  the  Order 
contain  provisions  for  adjusting  the 
initial  rate  of  assessment.  The  Delegate 
Body  has  the  responsibility  to 
recommend  the  rate  of  assessment  to  the 
Department.  The  2002  Delegate  Body,  at 
its  aimual  meeting  on  March  1-2,  2002, 
in  Denver,  Colorado,  voted  to 
recommend  to  the  Department  that  the 
rate  of  assessment  of  0.45  percent  be 
decreased  to  0.40  percent.  There  were 
167  Delegate  Body  members  appointed 
V»>  fKo  Cofratarv  in  7007    At  the  Delecate 


components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  74  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animsds  in  the  United  States  as 
recognized  by  the  industry.  Thirdly,  the 
equivalent  value  of  the  live  porcine 
animals  is  determined  by  multiplying 
the  live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  eilts  as  calculated  bv  the 
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Proposed  Rules 


Federal  Register 

Vol.  67.  No.  139 
Friday,  July  19,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tf>e 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1230 

[No.  LS-02-09] 

Pork  Promotion,  Research,  and 
Consumer  Information  Order:  Rules 
and  Regulations — Decrease  in 
Assessment  Rate  and  Decrease  of 
Importer  Assessments 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  the  Pork 
Promotion.  Research,  and  Consumer 
Information  Act  of  1985  (Act)  and  the 
Pork  Promotion.  Research,  and 
Consumer  Information  Order  (Order) 
thereunder,  this  proposed  rule  would 
decrease  the  current  rate  of  assessment 
of  0.45  percent  of  the  market  value  of 
porcine  animals  to  0.40  percent,  and 
decrease  the  amount  of  assessment  per 
pound  due  on  imported  pork  and  pork 
products  (two-  to  four-hundredths  of  a 
cent  per  pound)  to  reflect  the  combined 
effect  of  the  increase  in  the  2001  average 
price  for  domestic  barrows  and  gilts 
(about  7  percent)  and  the  proposed 
decrease  in  the  assessment  rate.  The 
assessment  decrease  would  decrease 
annual  funding  of  the  promotion, 
research,  and  consumer  information 
program  by  an  estimated  $5  million  to 
$6  million  with  an  estimated  $290,000 
decrease  in  importer  assessments.  The 
assessment  decrease  reflects  the 
National  Pork  Producers  Delegate 
Body's  (Delegate  Body)  desire  to  lessen 
tlie  assessment  burden  on  producers 
and  make  such  funds  available  to  pork 
producers  and  the  industry.  The 
adjustment  in  importer  assessments  also 
would  bring  the  equivalent  market  value 
of  live  animals  from  which  imported 
pork  and  pork  products  are  derived  in 
line  with  the  market  value  of  domestic 
porcine  animals.  A  Harmonized  Tariff 
Schedule  (HTS)  number  for  prepared  or 


preserved  pork  also  would  be  added  to 
the  regulations. 

DATES:  Written  comments  must  be 
received  by  August  19.  2002. 
ADDRESSES:  Send  a  copy  of  your 
comments  to  Kenneth  R.  Payne.  Chief; 
Marketing  Programs  Branch.  Room 
2627-S;  Livestock  and  Seed  Program. 
AMS.  USDA;  STOP  0251;  1400 
Independence  Avenue.  SW.; 
Washington.  DC  20250-0251. 
Comments  may  also  be  submitted 
electronically  to: 
porkcomments@usda.gov  or  by 
facsimile  at  202/720-1125.  All 
comments  should  reference  the  docket 
number  LS-02-09.  the  date,  and  the 
page  nimiber  of  this  issue  of  the  Federal 
Register.  Comments  will  be  available  for 
public  inspection  via  the  Internet  at 
http://www.ams.usda.gov/lsg/mpb/rp- 
pork.htm  or  during  regular  business 
hours.  8:00  a.m.  to  4:30  p.m.  Eastern 
Time.  Monday  through  Friday,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Payne.  Chief,  Marketing 
Programs  Branch.  202/720-1115. 
SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12988,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  waived  the  review  process  required 
by  Executive  Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposal  is  not 
intended  to  have  a  retroactive  effect. 
The  Act  states  that  the  statute  is 
intended  to  occupy  the  field  of 
promotion  and  consumer  education 
involving  pork  and  pork  products  and  of 
obtaining  funds  thereof  from  pork 
producers  and  that  the  regulation  of 
such  activity  (other  than  a  regulation  or 
requirement  relating  to  a  matter  of 
public  health  or  the  provision  of  State 
or  local  funds  for  such  activity)  that  is 
in  addition  to  or  different  from  the  Act 
may  not  be  imposed  by  a  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1625  of  the  Act,  a  person  subject  to  an 
order  may  file  a  petition  with  the 
Department  of  Agriculture  (Department) 
stating  that  such  order,  a  provision  of 
such  order  or  an  obligation  imposed  in 
connection  with  such  order  is  not  in 
accordance  with  the  law;  and  requesting 


a  modification  of  the  order  or  an 
exemption  from  the  order.  Such  person 
is  afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Department  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  the  district  in 
which  a  person  resides  or  does  business 
has  jurisdiction  to  review  the 
Department's  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 

This  action  also  was  reviewed  imder 
the  Regulatory  Flexibility  Act  (5  United 
States  Code  (U.S.C.)  601  et  seq.).  The 
effect  of  the  Order  upon  small  entities 
initially  was  discussed  in  the  September 
5, 1986,  issue  of  the  Federal  Register 
(51  FR  31898).  It  was  determined  at  that 
time  that  the  Order  would  not  have  a 
significant  effect  upon  a  substantial 
number  of  small  entities.  Many  of  the 
estimated  81,000  pork  producers  and 
500  importers  may  be  classified  as  small 
entities  under  the  Small  Business 
Administration  definition  (13  CFR 
121.201). 

This  proposed  rule  would  decrease 
the  rate  of  the  assessment  from  0.45 
percent  of  the  market  value  of  porcine 
animals  to  0.40  percent,  and  would 
decrease  the  cents  per  pound  and  per 
kilogram  of  assessments  on  imported 
pork  and  pork  products  subject  to 
assessment.  Adjusting  the  rate  of 
assessment  from  0.45  percent  to  0.40 
percent  and  decreasing  the  assessment 
on  imported  pork  and  pork  products 
would  result  in  an  estimated  decrease  in 
assessments  of  $5  million  to  $6  million 
over  a  12-month  period.  Of  that  amount, 
approximately  $290,000  would  be 
attributed  to  die  decrease  in  importer 
assessments.  The  gross  market  Vcdue  of 
all  swine  marketed  in  the  United  States 
during  2000  exceeded  $11.7  billion. 
This  decrease  would  reduce  the 
assessment  burden  on  producers.  The 
adjustment  in  importer  assessments  also 
would  bring  the  equivalent  market  value 
of  live  animals  from  which  imported 
pork  and  pork  products  are  derived  in 
line  with  the  market  value  of  domestic 
porcine  animals.  A  HTS  number  for 
prepared  or  preserved  pork  also  would 
be  added  to  the  regulations.  Therefore, 
the  economic  impact  of  the  proposed 
assessments  will  not  be  a  significant 
part  of  the  total  market  value  of  swine. 
Accordingly,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 


has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Act  (7  U.S.C.  4801-4819) 
approved  December  23, 1985, 
authorized  the  establishment  of  a 
national  pork  promotion,  research,  and 
consumer  information  program.  The 
final  Order  establishing  a  pork 
promotion,  researqh,  and  consimier 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909,  53  FR  30243,  56  FR  4, 
56  FR  51635,  60  FR  29963,  61  FR  29002. 
62  FR  26205,  63  FR  45936,  64  FR  44643, 
and  66  FR  67071)  and  assessments 
began  on  November  1, 1986.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  on 
imported  porcine  animals  with  an 
equivalent  assessment  on  pork  and  pork 
products.  However,  that  rate  was 
increased  to  0.35  percent  effective 
December  1, 1991  (56  FR  51635).  and  to 
0.45  percent  effective  September  3, 1995 
(60  FR  29963).  Based  on  the  assessment 
rate  of  0.45  percent,  the  total  annual 
assessments  collected  during  2001  were 
approximately  $57.4  million. 
Assessments  on  imported  pork  and  pork 
products  accoimted  for  about  $3.7 
million  of  the  total. 

The  Order  requires  that  producers  pay 
to  the  National  Pork  Board  an 
assessment  of  0.45  percent  of  the  market 
value  of  each  porcine  animal  upon  sale. 
However,  for  purposes  of  collecting  and 
remitting  assessments,  porcine  animals 
are  divided  into  three  separate 
categories  (1)  feeder  pigs,  (2)  slaughter 
hogs,  and  (3)  breeding  stock.  The  Order 
specifies  that  purchasers  of  feeder  pigs, 
slaughter  hogs,  and  breeding  stock  shall 
collect  an  assessment  on  these  animals 
if  assessments  are  due.  The  Order 
further  provides  that  for  the  piu-pose  of 
collecting  and  remitting  assessments 
persons  engaged  as  a  commission 
merchant,  auction  market,  or  livestock 
market  in  the  business  of  receiving  such 
porcine  animals  for  sale  on  commission 
for  or  on  behalf  of  a  producer  shall  be 
deemed  to  be  a  purchaser. 

The  Order  requires  importers  of 
porcine  animals  to  pay  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.45  percent  of  the 
porcine  animal's  declared  value  and 
importers  of  pork  and  pork  products  to 
pay  USCS,  upon  importation,  the 
assessment  of  0.45  percent  of  the  market 
value  of  the  live  porcine  animsils  fromr 
which  such  pork  and  pork  producers 
were  produced. 


The  Act  and  §  1230.71  of  the  Order 
contain  provisions  for  adjusting  the 
initial  rate  of  assessment.  The  Delegate 
Body  has  the  responsibility  to 
recommend  the  rate  of  assessment  to  the 
Department.  The  2002  Delegate  Body,  at 
its  aimual  meeting  on  March  1-2,  2002, 
in  Denver,  Colorado,  voted  to 
recommend  to  the  Department  that  the 
rate  of  assessment  of  0.45  percent  be 
decreased  to  0.40  percent.  There  were 
167  Delegate  Body  members  appointed 
by  the  Secretary  in  2002.  At  the  Delegate 
Body  meeting  144  delegates  were 
present  during  voting  and  voted 
50,750.1  valid  share  votes.  States  and 
importers  are  allotted  one  share  per 
$1,000  of  the  aggregated  amoimt  of 
assessment  collected.  There  were 
29,974.9  share  votes  cast  in  favor  of  the 
0.05  percent  decrease. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  changes  in  the  rate  of  assessment 
or  changes  in  the  aimual  average  price 
of  domestic  barrows  and  gilts  to 
maintain  equity  of  assessments  between 
domestic  and  porcine  animals  and 
imported  pork  and  pork  products. 

"ftiis  proposed  rule  would  decrease 
the  amount  of  assessment  on  all  of  the 
imported  pork  and  pork  products 
subject  to  assessment  as  published  in 
the  Federal  Register  as  a  final  nde 
December  28,  2001,  and  effective  on 
January  28,  2002  (66  FR  67071).  The 
assessment  decrease  reflects  the 
Delegate  Body's  desire  to  lessen  the 
assessment  burden  on  producers  and 
make  such  funds  available  to  pork 
producers  and  the  industry.  The 
adjustment  in  importer  assessments  also 
would  bring  the  equivalent  market  value 
of  live  animals  from  which  imported 
pork  and  pork  products  are  derived  in 
line  with  the  market  value  of  domestic 
porcine  animals.  A  HTS  niunber  for 
prepared  or  preserved  pork  also  would 
be  added  to  the  regulations. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5, 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight  equivalent 
by  utilizing  conversion  factors  which 
are  published  in  the  Department's 
Agricultural  Handbook  No.  697 
"Conversion  Factors  and  Weights  and 
Measurers."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 


components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  74  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States  as 
recognized  by  the  industry.  Thirdly,  the 
equivalent  value  of  the  live  porcine 
animals  is  determined  by  multiplying 
the  live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  calculated  by  the 
Department's,  AMS,  Livestock  and 
Grain  Market  News  (LGMN)  Branch. 
Finally,  the  equivalent  value  is 
multiplied  by  the  applicable  assessment 
rate  due  on  imported  pork  and  pork 
products.  The  end  result  is  expressed  in 
an  amoimt  per  pound  for  each  type  of 
pork  or  pork  product.  To  determine  the 
amoxmt  per  kilogram  for  pork  and  pork 
products  subject  to  assessment  under 
the  Act  and  Order,  the  cent-per-pound 
assessments  are  multiplied  by  a  metric 
conversion  factor  2.2046  and  carried  to 
the  sixth  decimal. 

Since  the  last  adjustment  was  made  in 
the  amount  of  the  assessment  due  on 
live  hogs  and  imported  pork  and  pork 
products  (66  FR  67071).  there  has  been 
a  change  in  the  way  LGMN  Branch 
reports  hog  prices.  Due  to  the 
implementation  of  the  Livestock 
Mandatory  Price  Reporting  Program. 
LGMN  no  longer  report  hogs  on  a  live 
basis  because  most  of  the  industry 
moved  to  buying  hogs  on  a  carcass 
basis.  Thus,  the  Iowa-Southern 
Minnesota  hog  reports  are  now  reported 
on  a  carcass  basis  defined  by  muscle 
and  fat.  Previously,  these  reports  were 
quoted  for  49-52  percent  lean  yield 
barrows  and  gilts  weighing  an  average  of 
240-280  poimds  live  weight.  Therefore, 
the  only  consistent  price  available  for 
hogs  for  calendar  year  2001  is  the 
average  base  carcass  price  for  51-52 
percent  lean  hogs  derived  from  the 
National  Base  Lean  Hog  Carcass 
Slaughter  Cost  Report.  To  convert  this 
figure  to  a  live  basis,  it  must  be 
midtiplied  by  74  percent,  the  average 
dressing  percentage  of  porcine  animals 
in  the  United  States  as  recognized  by 
the  industry. 

The  average  aimual  market  price 
increased  from  $42.70  per 
hundredweight  in  2000  to  $45.87  per 
hundredweight  in  2001,  an  increase  of 
about  7  percent.  The  combined  effect  of 
the  proposed  assessment  rate  decrease 
and  the  increase  in  the  average  annual 
market  price  would  result  in  a  decrease 
in  assessments  for  all  HTS  numbers 
listed  in  the  table  in  §  1230.110(b),  66 
FR  67071:  December  28,  2001,  of  an 
amoimt  equal  to  two-  to  four- 
hundredths  of  a  cent  per  pound,  or  as 
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expressed  in  cents  per  kilogram,  four- 
hundredths  to  nine-hundredths  of  a  cent 
per  kilogram.  Based  on  Department  of 
Commerce,  Bureau  of  Census,  data  on 
the  volume  of  pork  and  pork  products 
imported  during  2001,  the  proposed 
decreases  in  the  assessment  amounts 
would  result  in  an  estimated  $290,000 
decrease  in  importer  assessments  over  a 
12-month  period.  In  addition,  this  rule 


This  proposed  rule  provides  for  a  30- 
day  comment  period  which  is  deemed 
appropriate  because  the  proposed  rule 
provides  for  a  decrease  in  the 
assessment  rate  and  it  is  intended  to 
implement  this  change,  if  adopted,  as 
soon  as  possible  so  that  the  funds 
representing  the  decrease  will  be 
available  to  pork  producers  and  the  pork 
industry  at  the  earliest  possible  date. 


PART  1230-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801^819. 
Subpart  B— {Amended] 
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3.  Section  1230.112  is  revised  to  read 
as  follows: 

§1230.112    Rate  of  assessment 

In  accordance  with  §  1230.71(d)  the 
rate  of  assessment  shall  be- 0.40  percent 
of  market  value. 

Dated:  July  15.  2002. 
A.  J.  Yates, 
Administrator,  Agricultural  Marketing 

.Sprvirp. 


12866  and  has  been  determined  to  be 
significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  la\y  to  publish  a 
notice  of  proposed  rulemaking  on  the 
subject  matter  of  this  nde. 


OMB  Control  Number:  0560-0210. 

Type  of  Request:  Request  for  a 
reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Abstract:  Apple  operations  are 
eligible  to  receive  direct  payments 
provided  they  make  certifications  that 
attest  to  their  eligibility  to  receive  such 
pajrments.  As  appropriate,  these 
operations  must  certify:  (1)  The  pounds 
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expressed  in  cents  per  kilogram,  four- 
hundredths  to  nine-hundredths  of  a  cent 
per  kilogram.  Based  on  Department  of 
Commerce,  Bureau  of  Census,  data  on 
the  volume  of  pork  and  pork  products 
imported  during  2001.  the  proposed 
decreases  in  the  assessment  amounts 
would  result  in  an  estimated  $290,000 
decrease  in  importer  assessments  over  a 
12-month  period.  In  addition,  this  rule 
adds  a  new  HTS  number — 
1602.49.9000— to  the  table  in 
§  1230.110(b).  This  HTS  number  has 
been  assigned  to  prepared  or  preserved 
pork.  In  2001,  over  2,114  metric  tons  of 
prepared  or  preserved  pork  products 
were  imported  into  the  United  States  as 
reported  by  the  Department  of 
Commerce. 


This  proposed  rule  provides  for  a  30- 
day  comment  period  which  is  deemed 
appropriate  because  the  proposed  rule 
provides  for  a  decrease  in  the 
assessment  rate  and  it  is  intended  to 
implement  this  change,  if  adopted,  as 
soon  as  possible  so  that  the  funds 
representing  the  decrease  will  be 
available  to  pork  producers  and  the  pork 
industry  at  the  earliest  possible  date. 

List  of  Subiects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agriculture 
research.  Marketing  agreement.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1230  be  amended  as  set  forth  below: 


PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801^819. 
Sut)part  B— {Amended] 

2.  Section  1230.110  is  revised  to  read 
as  follows: 

§  1230.1 10    AsseMments  on  imported  pork 
and  pork  products. 

(a)  The  following  Harmonized  Tariff 
Schedule  (HTS)  categories  of  imported 
live  porcine  animals  are  subject  to 
assessment  at  the  rate  specified. 


Live  porcine  animals 


0103.10.0000 
0103.91.0000 
0103.92.0000 


Assessment 


0.40  percent  Customs  Entered  Value. 
0.40  percent  Customs  Entered  Value. 
0.40  percent  Customs  Entered  Value. 


(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 


subject  to  assessment  at  the  rates 
specified. 


Pork  and  Pork  Products 


0203.11.0000 
0203.12.1010 
0203.12.1020 
0203.12.9010 
0203.12  9020 
0203.19  2010 
0203.19  2090 
0203.19.4010 
0203.19  4090 
0203.21.0000 
0203.22.1000 
0203.22.9000 
0203.29.2000 
0203.29.4000 
0206.30  0000 

0206.41  0000 
0206.49.0000 
0210.11.0010 
0210  11  0020 
0210120020 
021012.0040 
0210.19.0010 
0210.19.0090 
1601.00.2010 
1601.00  2090 
1602.41.2020 
1602.41.2040 
1602.41.9000 
1602.42.2020 

1602.42  2040 
1602.42.4000 
1602.49.2000 
1602.49.4000 
1602.499000 


Assessment 


cents/kg 


.551150 
.551150 
.551150 
.551150 
.551150 
.639334 
.639334 
.551150 
.551150 
.551150 
.551150 
.551150 
.639334 
.551150 
.551150 
.551150 
.551150 
.551150 
.551150 
.551150 
.551150 
.639334 
.639334 
.749564 
.749564 
.815702 
.815702 
.551150 
.815702 
.815702 
.551150 
.749564 
.639334 
.639334 


3.  Section  1230.112  is  revised  to  read 
as  follows: 

§1230.112    Rat*  of  assessment 

In  accordance  with  §  1230.71(d)  the 
rate  of  assessment  shall  be  0.40  percent 
of  market  value. 

Dated:  July  15.  2002. 
A.  J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  02-18258  Filed  7-18-02;  8:45  am] 
BILUNG  CODE  341(M»-P 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1470 
RIN  0560-AG63 

Apple  Market  Loss  Assistance 
Payment  Program  II 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  rule  with  request  for 

comments. 


SUMMARY:  This  rule  establishes  the 
Apple  Market  Loss  Assistance  Payment 
Program  n.  The  program  Mrill  provide 
direct  payments  to  apple  producers  to 
provide  relief  due  to  the  low  prices 
received  for  their  2000  crop. 
DATES:  Comments  on  this  rule  must  be 
received  on  or  before  August  19,  2002, 
to  be  assured  consideration.  Comments 
on  the  information  collections  in  this 
rule  must  be  received  by  September  17, 
2002  to  be  assured  consideration. 
ADDRESSES:  Comments  should  be 
mailed  to  Grady  Bilberry,  Director,  Price 
Support  Division  (PSD),  Farm  Service 
Agency  (FSA).  United  States 
Department  of  Agriculture  (USDA), 
STOP  0512, 1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
0512;  telephone  (202)  720-7901  or  e- 
mail:  danieUe_cooke@wdc.usda.gov. 
Comments  may  be  inspected  in  the 
Office  of  the  Director,  PSD,  FSA,  USDA, 
Room  4095  South  Building, 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  A  copy  of  this 
proposed  rule  is  available  on  the  PSD 
home  page  at  http://www.fsa.usda.gov/ 
dafp/psd/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Danielle  Cooke,  FSA;  telephone  (202) 
720-1919 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 


12866  and  has  been  determined  to  be 
significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  layir  to  publish  a 
notice  of  proposed  rulemaking  on  the 
subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
This  rule  preempts  State  laws  that  are 
inconsistent  with  this  nde.  Before  any 
judicial  action  may  be  brought 
concerning  this  rule,  the  administrative 
remedies  must  be  exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to 
Executive  Order  12372,  which  requires 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Unfunded  Mandates 

The  provisions  of  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  law  to  publish  a  notice 
of  proposed  rulemaking  on  the  subject 
matter  of  this  rule.  Further,  in  any  case, 
these  provisions  do  not  impose  any 
mandates  on  state,  local  or  tribal 
governments,  or  the  private  sector. 

Federal  Assistance  Program 

The  title  and  nimiber  of  the  Federal 
assistance  program,  as  foimd  in  the 
Catalogue  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies 
are:  10.075 — Special  Apple  Program. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  FSA  has 
submitted  an  emergency  information 
collection  request  to  OMB  for  the 
approval  of  the  Apple  Market  Loss 
Assistance  Payment  Program 
application  as  necessary  for  the  proper 
functioning  of  the  program. 

Title:  Apple  Market  Loss  Assistance 
Pajmient  Program. 


OMB  Control  Number:  0560-0210. 

Type  of  Request:  Request  for  a 
reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Abstract:  Apple  operations  are 
eligible  to  receive  direct  payments 
provided  they  make  certifications  that 
attest  to  their  eligibility  to  receive  such 
pajrments.  As  appropriate,  these 
operations  must  certify:  (1)  The  pounds 
of  apples  produced  and  harvested 
during  the  2000  crop  year;  (2)  receipt  of 
no  other  payments  by  the  apple 
operation  for  the  market  loss  of  apples 
from  any  other  Federal  program„except 
Federal  Crop  Insurance;  and  (3)  that 
they  understand  the  apple  operation 
may  be  randomly  selected  by  the 
Commodity  Credit  Corporation  (CCC)  to 
provide  documentation  during  a  spot 
check  to  verify  claims.  The  information 
collection  will  be  used  by  CCC  to 
determine  the  program  eligibility  of 
apple  operations.  CCC  considers  the 
information  collected  essential  to 
prudent  eligibility  determinations  and 
payment  calculations.  Additionally, 
without  accurate  information  on  apple 
operations,  the  national  payment  rate 
would  be  inaccurate,  payments  could  be 
made  to  ineligible  recipients,  and  the 
integrity  and  accuracy  of  the  program 
could  be  compromised. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  Apple  Operations. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  10,840  hours. 

Proposed  topics  for  conunent  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Grady 
Bilberry,  Director,  Price  Support 
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Division.  Farm  Service  Agency,  United 
States  Department  of  Agriculture.  STOP 
0512,  1400  Independence  Avenue,  SW., 
Washington.  DC  20250-0512  or 
telephone  (202)  720-7901. 

Executive  Order  12612 

This  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  provisions  contained  in  this  rule 


actively  engaged  during  the  2000  crop 
year.  At  the  close  of  the  sign-up  period, 
a  national  per-pound  payment  rate  will 
be  determined  by  dividing  the  available 
$75,000,000  by  the  total  pounds  of 
apples  from  all  applicants,  with  no 
operation  exceeding  5,000.000  pounds. 
Because  outlays  for  this  program  are 
fixed,  the  national  average  payment  rate 
and  individual  payments  can  only  be 
calculated  after  the  total  eligible 


1470.113  Misrepresentation  and  scheme  or 
device. 

1470.114  Estates,  trusts,  and  minors. 

1470.115  Death,  incompetency,  or 
disappearance. 

1470.116  Maintenance  and  inspection  of 
records. 

1470.117  Refunds:  joint  and  several 
liability. 

Subpart  B— Apple  Market  Loss 
Payment  Program  II 


(e)  The  Deputy  Administrator,  Farm 
Programs,  FSA,  may  authorize  State  and 
county  committees  to  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  adversely  affect  the  operation  of 
the  Apple  Market  Loss  Assistance 
Payment  Program  n  and  does  not  violate 
statutory  limitations  on  the  program. 

(f)  Payment  applications  and  related 
documents  not  executed  in  accordance 


Secretary  means  the  Secretary  of  the 
United  States  Department  of  Agriculture 
or  any  other  officer  or  employee  of  the 
Department  who  has  been  delegated  the 
authority  to  act  in  the  Secretary's  stead 
with  respect  to  the  program  established 
in  this  part. 

United  States  means  the  50  States  of 
the  United  States  of  America,  the 
District  of  Colimibia,  and  the 
Commonwealth  of  Puerto  Rico. 

Verifiable  production  records  means 


programs,  except  an  indemnity 
provided  under  a  policy  or  plan  of 
insurance  offered  under  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1501). 

(3)  Apply  for  payments  during  the 
application  period. 

(b)  Payments  may  be  made  for  losses 
suffered  by  an  eligible  producer  who  is 
now  deceased  or  is  a  dissolved  entity  if 
a  representative  who  currently  has 
authority  to  enter  into  a  contract  for  the 
producer  signs  the  application  for 
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Division,  Fann  Service  Agency,  United 
States  Department  of  Agriculture,  STOP 
0512, 1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0512  or 
telephone  (202)  720-7901. 

Executive  Order  12612 

This  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  provisions  contained  in  this  rule 
will  not  have  a  substantial  direct  effect 
on  States  or  their  political  subdivisions, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent. 

Background 

Section  741  of  Public  Law  107-76 
directs  the  Secretary  of  Agriculture  to 
use  $75  million  of  funds  of  the 
Commodity  Credit  Corporation  (CCC)  to 
provide  assistance  to  producers  for  the 
2000  crop  of  apple  production. 

During  the  past  few  years  a  number  of 
factors  have  produced  a  serious 
economic  crisis  that  threatens  the 
existence  of  apple  producers  throughout 
the  United  States.  Apples  are  grown  in 
every  state  in  the  continental  United 
States,  and  are  grown  commercially  in 
36  states.  Twenty  years  of  increasing 
world  production,  stagnant  domestic 
consumption,  natural  disasters  and  low- 
priced  juice  imports  have  altered  the 
blueprint  for  economic  success  in  the 
apple  industry. 

This  rule  would  address  the  situation 
by  establishing  a  new  program.  The 
payments  provided  by  this  rule  will 
offset  a  portion  of  the  per-bushel  losses 
producers  have  incurred  marketing 
apples  in  the  U.S.  Those  eligible  will 
receive  an  inunediate  payment  to  help 
pay  operating  expenses  and  meet  other 
financial  obligations. 

The  Act,  as  amended  by  Public  Law 
107-117,  provides  that  producers  of 
apples  can  receive  a  payment  on  a  per- 
pound  basis  for  2000  crop  production 
from  a  qualifying  operation,  up  to  a 
maximum  of  5,000,000  pounds  per 
separate  apple  operation.  To  be  eligible, 
apple  producers  must:  (1)  Have 
produced  and  harvested  apples  during 
the  2000  crop  year,  (2)  not  have  received 
a  payment  from  any  other  Federal 
program,  other  than  crop  insurance,  for 
the  same  market  loss,  and  (3)  apply  for 
cash  payments  during  the  application 
period  for  each  apple  operation.  Public 
Law  107-76  also  specified  that  benefits 
under  the  program  would  not  be  subject 
to  limitations,  other  than  those  provided 
for  in  the  statute.  Therefore,  producers 
do  not  have  to  be  actively  engaged  in 
the  business  of  producing  and 
marketing  agricultmal  products  at  the 
time  of  application  if  the  producer  was 


actively  engaged  during  the  2000  crop 
year.  At  the  close  of  the  sign-up  period, 
a  national  per-pound  payment  rate  will 
be  determined  by  dividing  the  available 
$75,000,000  by  the  total  pounds  of 
apples  from  all  applicants,  with  no 
operation  exceeding  5,000,000  pounds. 
Because  outlays  for  this  program  are 
fixed,  the  national  average  payment  rate 
and  individual  payments  can  only  be 
calculated  after  the  total  eligible 
quantity  of  apple  production  has  been 
determined.  Information  provided  on 
applications  will  be  subject  to 
verification  by  FSA.  Applications  to  be 
verified  will  be  selected  randomly. 
Penalties  for  false  certifications  can  be 
easily  assessed  and  are  expected  to 
minimize  such  certifications.  Apple 
o{>erations  may.  during  the  applicable 
period,  apply  in  person  at  FSA  county 
offices  during  regular  business  hours. 
Alternatively,  program  applications  may 
be  obtained  by  mail,  telephone,  and 
facsimile  from  their  designated  FSA 
county  office  or  obtained  via  the 
Internet.  The  Internet  website  is  located 
at  www.fsa.usda.gov/dafp/psd/. 

List  of  Subiects  in  7  CFR  Part  1470 

Apple,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  1470  is  proposed 
to  be  amended  as  follows: 

PART  1470— APPLE  MARKET  LOSS 
ASSISTANCE  PAYMENT  PROGRAM 

1.  The  authority  citation  for  part  1470 
is  revised  to  read  as  follows: 

Authority:  Sec  811,  Pub.  L.  106-387, 114 
Stat.  1549;  Sec.  741,  Pub.  L.  107-76,  115  Slat. 
704;  Sec.  102,  Pub.  L.  107-117, 115  Stat. 
2230. 

2.  Redesignate  §§  1470.1  through 
1470.16  as  subpart  A  and  add  a  heading 
for  subpart  A  to  read  as  follows: 

Subpart  A— Apple  Market  Loss 
Payment  Program 

3.  Add  subpart  B  to  part  1470  to  read 
as  follows: 

Subpart  B— Apple  Market  Losa  Assistance 
Payment  Program  II 

1470.101  Applicability. 

1470.102  Administration. 

1470.103  Definitions. 

1470.104  Time  and  method  of  application. 

1470.105  Eligibility. 

1470.106  Proof  of  production. 

1470.107  Availability  of  funds. 

1470.108  Applicant  payment  quantity. 

1470.109  Payment  ratQ  and  apple  operation 
payment. 

1 4  70. 1 1 0    Offsets  and  withholdings. 

1470.111  Assignments. 

1470.112  Appeals. 


1470.113  Misrepresentation  and  scheme  or 
device. 

1470.114  Estates,  trusts,  and  minors. 

1470.115  Death,  incompetency,  or 
disappearance. 

1470.116  Maintenance  and  inspection  of 
records. 

1470.117  Refunds;  joint  and  several 
liabiUty. 

Subpart  B— Apple  Market  Loss 
Payment  Program  II 

§1470.101    Applicability. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  producers  of  the  2000  crop 
of  apples.  These  regulations  set  forth  the 
terms  and  conditions  under  which  the 
Commodity  Credit  Corporation  (CCC) 
shall  provide  payments  to  apple 
producers  who  have  applied  to 
participate  in  the  Apple  Market  Loss 
Assistance  Payment  Program  n  in 
accordance  with  section  741  of  Public 
Law  107-76,  as  amended  by  Public  Law 
107-117.  Additional  terms  and 
conditions  may  be  set  forth  in  the 
payment  application  that  must  be 
executed  by  participants  to  receive  a 
market  loss  payment  for  apples. 

(b)  Payments  shall  be  available  only 
for  apples  produced  and  harvested  in 
the  United  States. 

11470.102    Administration. 

(a)  The  Apple  Market  Loss  Assistance 
Payment  Program  D  shall  be 
administered  under  the  general 
supervision  of  the  Executive  Vice 
President,  CCC  (Administrator.  FSA),  or 
a  designee,  and  shall  be  carried  out  in 
the  field  by  FSA  State  and  county 
committees  (State  and  county 
committees)  and  FSA  employees. 

(b)  State  and  coimty  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  subpart. 

(c)  The  State  committee  shall  take  any 
action  required  by  the  regulations  of  this 
subpart  that  has  not  been  taken  by  the 
county  committee.  The  State  committee 
shall  also: 

(1)  Correct,  or  require  the  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart;  and 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart. 

(a)  No  provision  or  delegation  of  this 
subpart  to  a  State  or  county  committee 
shall  preclude  the  Executive  Vice 
President,  CCC,  or  a  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by 
the  State  or  county  committee. 
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section  741  of  Public  Law  107-76 
except  as  determined  appropriate  by  the 
Executive  Vice  President  of  CCC  and 
authorized  by  law.  Any  discretion  in 
such  matters  shall  be  the  discretion  of 
the  Executive  Vice  President  alone. 

§1470.106    Applicant  payment  quantity. 

(a)  The  applicant's  payment  quantity 
of  apples  will  be  determined  by  CCC, 
based  on  the  production  of  the  2000 

r  .  .1        .         I 1    U.. 


§1470.113    Misrepresentation  and  scheme 
Of  device. 

(a)  An  apple  operation  shall  be 
ineligible  to  receive  assistance  under 
this  program  if  it  is  determined  by  the 
State  committee  or  county  committee  to 
have  knowingly: 

(1)  Adopted  any  scheme  or  device 
that  tends  to  defeat  the  purpose  of  this 
program; 

(2)  Made  any  fraudulent 


payment  to  the  apple  operation  under 
this  program.  Destruction  of  the  records 
3  years  after  the  date  of  pajrment  shall 
be  the  risk  of  the  party  undertaking  the 
destruction. 

(b)  At  all  times  during  regular 
business  hours,  authorized 
representatives  of  CCC,  the  United 
States  Department  of  AgriciUture,  or  the 
Comptroller  General  of  the  United 
States  shall  have  access  to  the  premises 
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(e)  The  Deputy  Administrator,  Farm 
Programs,  FSA,  may  authorize  State  and 
county  committees  to  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  adversely  affect  the  operation  of 
the  Apple  Market  Loss  Assistance 
Payment  Program  II  and  does  not  violate 
statutory  limitations  on  the  program. 

(f)  Payment  applications  and  related 
documents  not  executed  in  accordance 
with  the  terms  and  conditions 
determined  and  announced  by  CCC, 
including  any  purported  execution 
outside  of  the  dates  authorized  by  CCC, 
shall  be  null  and  void  imless  the 
Executive  Vice  President,  CCC,  shall 
otherwise  allow. 

§1470.103    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  Apple 
Market  Loss  Assistance  Payment 
Program  n  established  by  this  subpart. 

Administrator  means  the  FSA 
Administrator. 

Apple  operation  means  any  person  or 
group  of  persons  who,  as  a  single  unit 
as  determined  by  CCC,  produces  and 
market  apples  in  the  United  States. 

Application  means  Form  CCC-891, 
the  Apple  Market  Loss  Assistance 
Payment  Application. 

Application  period  means  the  date 
established  by  the  Deputy  Administrator 
for  producers  to  apply  for  program 
benefits. 

CCC  means  the  Commodity  Credit 
Corporation. 

County  committee  means  the  FSA 
county  committee. 

County  office  means  the  local  FSA 
ofiice. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Deputy  Administrator  means  the 

Deputy  Administrator  for  Farm 
Programs  (DAFP),  Farm  Service  Agency 
(FSA)  or  a  designee. 

Eligible  production  means  apples  that 
were  produced  in  the  United  States 
anytime  during  the  2000  crop  year,  up 
to  a  maximum  of  5,000,000  pounds  per 
apple  operation. 

Farm  Service  Agency  or  FSA  means 
the  Farm  Service  Agency  of  the 
Department. 

Payment  pounds  means  the  pounds  of 
apples  for  which  an  operation  is  eligible 
to  be  paid  under  this  subpart. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
estate,  trust  association,  cooperative,  or 
other  business  enterprise  or  other  legal 
entity  who  is,  or  whose  members  are,  a 
citizen  of,  or  legal  resident  alien  or 
aliens  in  the  United  States. 


Secretary  means  the  Secretary  of  the 
United  States  Department  of  Agriculture 
or  any  other  officer  or  employee  of  the 
Department  who  has  been  delegated  the 
aufiiority  to  act  in  the  Secretary's  stead 
with  respect  to  the  program  established 
in  this  part. 

United  States  means  the  50  States  of 
the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

Verifiable  production  records  means 
evidence  that  is  used  to  substantiate  the 
amount  of  production  reported  and  that 
can  be  verified  by  CCC  through  an 
independent  source. 

§1470.104    Time  and  method  Of 
application. 

(a)  Apple  producers  may  obtain  an 
Application,  in  person,  by  mail,  by 
telephone,  or  by  facsimile  from  any 
coimty  FSA  office. 

(b)  A  request  for  benefits  under  this 
subpart  must  be  submitted  on  a 
completed  Application  as  defined  in 
§  1470.103.  Applications  should  be 
submitted  to  the  FSA  county  office 
serving  the  coimty  where  the  apple 
operation  is  located  but,  in  any  case, 
must  be  received  by  the  FSA  coimty 
office  by  the  close  of  business  on  the 
date  established  by  the  Deputy 
Administrator.  Applications  not 
received  by  the  close  of  business  on 
such  date  will  be  disapproved  as  not 
having  been  timely  filed  and  the  apple 
operation  will  not  be  eligible  for 
benefits  under  this  program. 

(c)  All  persons  who  share  in  the  risk 
of  an  apple  operation's  total  production 
must  certify  to  the  information  on  the 
Application  before  the  Application  will 
be  considered  complete. 

(d)  The  apple  operation  requesting 
benefits  under  this  subpart  must  certify 
to  the  accuracy  and  truthfulness  of  the 
information  provided  in  their 
application.  All  information  provided  is 
subject  to  verification  by  CCC.  Refusal 
to  allow  CCC  or  any  other  agency  of  the 
Department  of  Agriculture  to  verify  any 
information  provided  will  result  in  a 
denial  of  eligibility.  Furnishing  the 
information  is  voluntary;  however, 
without  it  program  benefits  will  not  be 
approved.  Providing  a  false  certification 
to  the  Government  is  punishable  by 
imprisonment,  fines  and  other  penalties. 

§1470.105    Eligibility. 

(a)  To  be  eligible  to  receive  a  payment 
under  this  subpart,  an  apple  operation 
must: 

(1)  Have  produced  apples  in  the 
United  States  at  some  time  during  the 
2000  crop  year; 

(2)  Not  have  been  compensated  for  the 
same  market  loss  by  any  other  Federal 


programs,  except  an  indemnity 
provided  under  a  policy  or  plan  of 
insurance  offered  under  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1501). 
(3)  Apply  for  payments  during  the 
application  period. 

(b)  Payments  may  be  made  for  losses 
suffered  by  an  eligible  producer  who  is 
now  deceased  or  is  a  dissolved  entity  if 
a  representative  who  currently  has 
authority  to  enter  into  a  contract  for  the 
producer  signs  the  application  for 
payment.  Proof  of  authority  to  sign  for 
the  deceased  producer  or  dissolved 
entity  must  be  provided.  If  a  producer 
is  now  a  dissolved  general  partnership 
or  joint  venture,  all  members  of  the 
general  partnership  or  joint  venture  at 
the  time  of  dissolution,  or  their  duly 
authorized  representatives  must  sign  the- 
application  for  payment. 

(c)  An  apple  operation  must  submit  a 
timely  application  and  comply  with  all 
other  terms  and  conditions  of  this 
subpart  and  instructions  issued  by  CCC, 
as  well  as  comply  with  those 
instructions  that  are  otherwise 
contained  in  the  application  to  be 
eligible  for  benefits  under  this  subpart. 

(d)  All  payments  under  this  part  are 
subject  to  the  availability  of  funds.    .     - 

§  1 470.1 06    Proof  of  production. 

(a)  Apple  operations  selected  for  spot 
checks  by  CCC  must,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  provide  adequate  proof 
of  the  apples  produced  during  the  2000 
crop  year  to  verify  production.  The 
documentary  evidence  of  apple 
production  claimed  for  payment  shall 
be  reported  to  CCC  together  with  any 
supporting  documentation  under 
paragraph  (b)  of  this  section.  The  2000 
crop  year  production  must  be 
documented  using  actual  records. 

(b)  All  persons  involved  in  such  apple 
operation  producing  apples  during  the 
2000  crop  year  shall  provide  any 
available  supporting  documents  to  assist 
the  county  FSA  office  in  verifying  the 
operation's  apple  production  indicated 
on  the  Application.  Examples  of 
supporting  documentation  include,  but 
are  not  limited  to:  picking,  packout,  and 
payroll  records,  RMA  records,  sales 
documents,  copies  of  receipts,  ledgers  of 
income,  or  any  other  documents 
available  to  confirm  the  production  and 
production  history  of  the  apple 
operation.  In  the  event  that  supporting 
documentation  is  not  presented  to  the 
county  FSA  office  requesting  the 
information,  apple  operations  will  be 
determined  ineligible  for  benefits. 

§  1 470.1 07    Availability  of  funds. 

The  total  available  program  funds 
shall  be  $75  million  as  provided  by 


Federal  Register /Vol.  67,  No.  139 /Friday.  July  19,  2002  /  Proposed  Rules 


47481 


Management  activities  classified  within 
the  "Support  Activities  for  Forestry" 
industry  (North  American  Industry 
Classification  System  (NAICS)  115310). 
The  current  size  standard  is  $6  million. 
This  action  is  warranted  in  light  of 
increased  emphasis  by  the  Federal 
Government  on  removing  biomass  fuel 
from  the  nation's  forests,  the  dramatic 
increase  in  funding  for  this  effort,  and 
the  Government's  growing  reliance 


these  areas.  USPS  and  BLM  now  rely 
heavily  on  contractors  for  fighting  these 
fires.  In  fact,  these  agencies  plan  on 
expanding  their  use  of  private  sector 
contractors  by  increasing  their  contract 
requirements  and  by  moving  toward  a 
nationwide  approach,  especially  in  the 
area  of  fire  suppression.  These  agencies 
require  contractors  to  provide 
specialized  long-term  (five  to  seven 
years)  certifiable  training  to  fire-crew 


Because  Forest  Fire  Suppression  and 
Fuels  Management  activities  generated 
significant  private  sector  activity  only 
recently,  the  U.  S.  Bureau  of  the  Census 
has  not  published  specific  information 
on  firms  engaged  in  these  activities. 
Also,  currently  available  Census  Bureau 
data  on  the  Support  Activities  for 
Forestry  indust^  do  not  capture  the 
significant  increases  in  Forest  Fire 
Suppression  and  Fuels  Management 
activities.  For  examole,  contract  awards 
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section  741  of  Public  Law  107-76 
except  as  determined  appropriate  by  the 
Executive  Vice  President  of  CCC  and 
authorized  by  law.  Any  discretion  in 
such  matters  shall  be  the  discretion  of 
the  Executive  Vice  President  alone. 

§1470.106    Applteant  payment  quantity. 

(a)  The  applicant's  payment  quantity 
of  apples  will  be  determined  by  CCC, 
based  on  the  production  of  the  2000 
crop  of  apples  that  was  produced  by 
each  operation. 

(b)  "nie  maximum  quantity  of  apples 
for  which  producers  are  eligible  for  a 
payment  under  this  subpart  shall  be 
5,000,000  pounds  per  distinct  operation. 
The  Deputy  Administrator  shall 
determine  what  may  be  considered  a 
distinct  operation  and  that  decision 
shall  be  fiioal. 

§1470.109    Paymant  rate  and  appto 
oparaUon  paymant 

(a)  A  national  per-pound  payment  rate 
will  be  determined  after  the  conclusion 
of  the  application  period,  and  shall  be 
calculated,  to  the  extent  practicable,  by 
dividing  the  $75  million  available  for 
the  Apple  Market  Loss  Assistance 
Payment  Program  II  by  the  total  pounds 
of  eligible  production  approved  for 
payment. 

(b)  Each  eligible  apple  operation's 
payment  will  be  calculated  by 
multiplying  the  payment  rate 
determined  in  paragraph  (a)  of  this 
section  by  the  apple  operation's  eligible 
production. 

(c)  In  the  event  that  approval  of  all 
eligible  applications  would  result  in 
expenditures  in  excess  of  the  amount 
available,  CCC  shall  reduce  the  payment 
rate  in  such  manner  as  CCC,  in  its  sole 
discretion,  finds  £air  and  reasonable. 

(d)  A  reserve  may  be  created  to  handle 
claims  but  claims  shall  not  be  payable 
once  the  available  funding  is  expended. 

11470.110  Offaata  and  wtthhokMnga. 
CCC  may  offset  or  withhold  any 

amoimt  due  CCC  under  this  subpart  in 
accordance  with  the  provisions  of  7  CFR 
part  1403. 

11470.111  Aaaignmanta. 

Any  person  who  may  be  entitled  to  a 
payment  may  assign  his  rights  to  such 
payment  in  accordance  with  7  CFR  part 
1404  or  successor  regulations  as 
designated  by  the  Department. 


11470.113    MtarapraaantaUon  and  achama 
ordavtca. 

(a)  An  apple  operation  shall  be 
ineligible  to  receive  assistance  under 
this  program  if  it  is  determined  by  the 
State  committee  or  county  committee  to 
have  knowingly: 

(1)  Adopted  any  scheme  or  device 
that  tends  to  defeat  the  purpose  of  this 
program; 

(2)  Made  any  firaudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
determination  under  this  program.  CCC 
will  notify  the  appropriate  investigating 
agencies  of  the  United  States  and  take 
steps  deemed  necessary  to  protect  the 
interests  of  the  government. 

(b)  Any  funds  disbursed  pursuant  to 
this  part  to  any  person  or  operation 
engaged  in  a  misrepresentation,  scheme, 
or  device,  shall  be  refunded  to  CCC  in 
accordance  with  §  1470.117(a).  The 
remedies  provided  in  this  subpart  shall 
be  in  addition  to  other  civil,  criminal,  or 
administrative  remedies  which  may 
apply. 

f  147ai14    Eatalaa,  truata,  and  minora. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  otherwise  eligible 
for  assistance  under  this  part  must  also: 

(1)  EstabUsh  that  the  right  of  majority 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute; 

(2)  Show  that  a  guardian  has  been 
appointed  to  manage  the  minor's 
property  and  the  applicable  program 
documents  are  executed  by  the 
guardian;  or 

(3)  Furnish  a  bond  imder  which  the 
surety  guarantees  any  loss  inctured  for 
which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

f  1470.1 15    Bath.  Incompalancy,  or 


payment  to  the  apple  operation  under 
this  program.  Destruction  of  the  records 
3  years  after  the  date  of  payment  shall 
be  the  risk  of  the  party  undertaking  the 
destruction. 

(b)  At  all  times  during  regular 
business  hours,  authorized 
representatives  of  CCC,  the  United 
States  Department  of  Agricultiire,  or  the 
Comptroller  General  of  the  United 
States  shall  have  access  to  the  premises 
of  the  apple  operation  in  order  to 
inspect,  examine,  and  make  copies  of 
the  books,  records,  and  accounts,  and 
other  written  data  as  specified  in 
paragraph  (a)  of  this  section. 

(c)  Any  funds  disbursed  pursuant  to 
this  part  to  any  person  or  operation  who 
does  not  comply  with  the  provisions  of 
paragraphs  (a)  or  (b)  of  this  section,  or 
who  otherwise  receives  a  payment  for 
which  they  are  not  eligible,  shall  be 
refunded  with  interest. 

S  1470.1 17    Rafunda;  )oint  and  aavaral 


§1470.112 

Any  producer  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
subpart  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  and  780. 


In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a  person 
that  is  eligible  to  receive  benefits  in 
accordance  with  this  part,  such  person 
or  persons  sp>ecified  in  part  707  of  this 
chapter  may  receive  such  benefits,  as 
determined  appropriate  by  FSA. 

§147ai16    Maintananca  and  inapactlon  of 


(a)  Persons  making  application  for 
benefits  under  this  program  must 
maintain  accurate  records  and  accounts 
that  will  document  that  they  meet  all 
eligibility  requirements  specified 
herein,  as  may  be  requested  by  CCC. 
Such  records  and  accoimts  must  be 
retained  for  3  years  after  the  date  of 


(a)  In  the  event  of  an  error  on  an 
Application,  a  failure  to  comply  with 
any  term,  requirement,  or  condition  for 
payment  arising  under  the  Application, 
or  this  subpart,  all  improper  payments 
shall  be  refunded  to  CCC  together  with 
interest  and  late  payment  charges  as 
provided  in  part  1403  of  this  chapter. 

(b)  All  f)ersons  signing  an  apple 
operation's  application  for  payment  as 
having  an  interest  in  the  operation  shall 
be  jointly  and  severally  liable  for  any 
refund,  including  related  charges,  that  is 
determined  to  be  due  for  any  reason 
luder  the  terms  and  conditions  of  the 
application  or  this  part  with  respect  to 
such  operation. 

Signed  in  Washington.  DC.  on  June  28. 
2002. 

James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(FR  Doc.  02-18218  Filed  7-18-02;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

RIN324S-AE89 

Small  Buaineaa  Size  Standarda;  Foreat 
Hre  Suppreaalon  and  Fuela 
Management  Servlcea 

agency:  U.  S.  Small  Business 

Administration  (SBA). 

ACTION:  Proposed  rule^ 

SUMMARY:  The  Small  Business 
Administration  (SBA)  proposes  to 
establish  a  $15  million  size  standard  for 
the  Forest  Fire  Suppression  and  Fuels 
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www.sba.gov/library/soproom.html) 
sets  out  four  categories  for  establishing 
and  evaluating  size  standards:  (1)  The 
structure  of  the  industry  and  its  various 
economic  characteristics.  (2)  SBA 
program  objectives  and  the  impact  of 
different  size  standards  on  these 
programs.  (3)  whether  a  size  standard 
successfully  excludes  those  businesses 
which  are  dominant  in  the  industry,  and 
f4^  nthftr  factors  if  anolicable.  Other 


the  industry.  If  the  specific  industry's 
characteristics  are  significantly  different 
from  the  characteristics  of  the 
comparison  group,  a  size  standard 
higher  or.  in  rare  cases,  lower  than  the 
anchor  size  standard  may  be  considered 
appropriate.  The  larger  the  differences 
between  the  specific  industry's 
characteristics  and  the  comparison 
group,  the  larger  the  difference  between 
the  appropriate  industry  size  standard 


this  tends  to  support  adopting  the 
anchor  size  standard.  The  opposite  is 
the  case  for  an  industry  in  which  the 
distribution  of  firms  indicates  that 
economic  activity  is  concentrated 
among  the  largest  firms  in  an  industry. 
In  this  rule.  SBA  is  comparing  the  size 
of  firms  within  an  industry  to  the  size 
of  firms  in  the  comparison  group  at 
which  predetermined  percentages  of 
nsiceipts  are  generated  by  firms  smaller 
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Management  activities  classified  within 
the  "Support  Activities  for  Forestry" 
industry  (North  American  Industry 
Classification  System  (NAICS)  115310). 
The  current  size  standard  is  $6  million. 
This  action  is  warranted  in  light  of 
increased  emphasis  by  the  Federal 
Government  on  removing  biomass  fuel 
from  the  nation's  forests,  the  dramatic 
increase  in  funding  for  this  effort,  and 
the  Government's  growing  reliance 
upon  the  private  sector  to  perform  fuels 
management  tasks  and  to  suppress 
forest  fires. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
ADDRESSES:  Send  comments  to  Gary  M. 
Jackson,  Assistant  Administrator  for 
Size  Standards,  409  3rd  Street,  SW., 
Mail  Code  6530,  Washington,  DC  20416; 
or  via  E-mail  to 

SIZESTANDARDS@sba.gov.  Upon 
request,  SBA  will  make  all  public 
comments  avculable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Heal,  Office  of  Size  Standards, 
(202)  205-6618. 

SUPPLEMENTARY  INFORMATION:  SBA  has 
received  requests  from  firms  in  the 
Forestry  industry  to  either  increase  the 
$6  million  size  standard  for  the  Support 
Activities  for  Forestry  industry,  or 
create  a  separate  size  standard  under 
this  industry  for  Forest  Fire  Suppression 
and  Fuels  Management  Services. 
[Effective  February  22,  2002,  the  size 
standard  for  NAICS  115310  increased 
from  $5  million  to  $6  million  as  part  of 
an  inflation  adjustment  to  SBA's 
monetary  size  standards  (see  67  FR 
3041,  dated  January  23,  2002)].  These 
firms  believe  that  this  action  is 
warranted  in  light  of  increased 
emphasis  by  the  Federal  Government  on 
removing  biomass  fuels  from  the 
nation's  forests,  the  dramatic  increase  in 
funding  for  this  effort,  and  the 
Government's  growing  reliance  upon 
the  private  sector  to  perform  fuels 
management  tasks  and  to  suppress 
forest  fires.  Funding  for  these 
requirements  increased  from  $500 
million  in  fiscal  year  1999  to  $1.9 
billion  in  fiscal  year  2001.  For  fiscal 
year  2002.  the  funding  level  is  proposed 
to  increase  to  $2.2  billion.  To  meet  the 
various  fire  suppression  and  fuels 
management  requirements  issued  by  the 
United  States  Forest  Service  (USPS)  and 
Biu^au  of  Land  Management  (BLM), 
firms  need  to  invest  in  new  capital 
equipment,  such  as  fire  engines, 
helicopters,  brush  cutters,  and  yarders. 
In  addition,  the  massive  buildup  of 
biomass  fuels  in  the  forest  and  severe 
droughts  in  the  Southeastern  and 
Western  sections  of  the  United  States 
have  resulted  in  devastating  wildfires  in 


these  areas.  USPS  and  BLM  now  rely 
heavily  on  contractors  for  fighting  these 
fires.  In  fact,  these  agencies  plan  on 
expanding  their  use  of  private  sector 
contractors  by  increasing  their  contract 
requirements  and  by  moving  toward  a 
nationwide  approach,  especially  in  the 
area  of  fire  suppression.  These  agencies 
require  contractors  to  provide 
specialized  long-term  (five  to  seven 
years)  certifiable  training  to  fire-crew 
chiefs  and  to  crews,  as  well  as  to  obtain 
USPS  certification  for  fire-fighting 
equipment.  In  addition,  because  the 
contractors  have  fire-fighting  crews  and 
equipment  meeting  USPS  certification 
standards,  USPS  and  BLM  have  begun 
to  include  "prescribed  bum"  services  in 
their  fuels  management  requirements. 
These  factors  caused  company  revenues 
to  dramatically  increase  over  the  last 
three  years  to  the  point  where  many 
businesses  involved  in  these  activities 
exceed  or  may  soon  exceed  the  current 
$6  million  size  standard,  causing  the 
pool  of  eligible  small  businesses  in  this 
activity  to  seriously  decline.  U  this 
continues,  these  firms  argue.  Federal 
agencies  could  be  hampered  in  using 
Government  procurement  preference 
programs  for  small  business.  One 
organization  representing  this  industry 
recommends  a  500-employee  size 
standard.  It  claims  that  an  employee- 
based  size  standard  would  allow  firms 
"to  better  manage  their  resqurces  and 
plan  for  capital  expansion."  It  also 
states  that  the  Logging  industry,  a 
related  industry,  currenUy  has  an 
employee-based  size  standard  and  the 
two  industries  should  have  the  same 
size  standard.  This  organization  also 
recommends,  as  an  alternative,  a  $27.5 
million  size  standard.  To  support  this 
recommended  size  standard,  it  estimates 
the  amount  of  revenues  generated  by  a 
firm  that  provides  20  fire  crews  (a  crew 
consists  of  20  people)  for  90  days  for 
forest  fire  suppression  services. 
Revenues  from  that  effort  alone  could 
amoimt  to  $10.8  million. 

In  recent  years  USPS  and  BLM  have 
come  to  rely  heavily  on  the  private 
sector  in  the  forestry  industry  to 
suppress  forest  fires  and  perform  fuels 
management  duties.  As  a  result,  the 
firms  in  the  forest  industry  choosing  to 
go  into  this  industry  need  to  invest  in 
capital  equipment  and  develop 
professional  fire  crews  and  fire  chiefs 
certifiable  by  USPS.  Since  firms  in  this 
emerging  industry  utilize  significantly 
more  capital  equipment  and  specially- 
trained  personnel  than  for  other  forestry 
activities,  SBA  is  proposing  a  size 
standard  for  Forest  Fire  Suppression 
and  Fuels  Management  that  is  separate 
from  oth^r  forestry  activities. 


Because  Forest  Fire  Suppression  and 
Fuels  Management  activities  generated 
significant  private  sector  activity  only 
recently,  the  U.  S.  Bureau  of  the  Census 
has  not  published  specific  information 
on  firms  engaged  in  these  activities. 
Also,  currently  available  Census  Biueau 
data  on  the  Support  Activities  for 
Forestry  indust^  do  not  capture  the 
significant  increases  in  Forest  Fire 
Suppression  and  Fuels  Management 
activities.  For  example,  contract  awards 
in  these  activities  to  firms  in  the  state 
of  Oregon  alone,  increased  from  $29 
million  in  fiscal  year  1998  to  $173 
million  in  fiscal  year  2000. 
Consequently,  SBA  cannot  rely  on  the 
Census  Bureau  data  to  assess  the  size 
standard  for  the  Support  Activities  for 
Forestry  industry  or  for  Forest  Fire 
Suppression  and  Fuels  Management. 
SBA  conducted  an  extensive  review  of 
the  Support  Activities  for  Forestry 
industry  and  several  other  closely 
related  forestry  industries  and 
concluded  that  the  Census  Bureau  data 
could  not  support  a  change  to  the 
ciurent  $6  million  size  standard. 
Therefore,  SBA  collected  data  bom 
firms  in  the  industry  and  from  USPS 
and  BLM  to  assess  the  size  standard  for 
Forest  Fire  Suppression  and  Fuels 
ManEigement.  The  information  consisted 
of  Federal  funding  for  Federal,  state, 
and  local  communities'  initiatives, 
procurement  statistics  and  prociuement 
forecasts,  company  revenues  and 
employees,  and  capital  investments.  If 
this  rule  is  adopted.  SBA  will  monitor 
U.  S.  Bvueau  of  the  Census  data,  as  well 
as  Federal  procurement  and  other 
industry  data  to  continue  to  assess  the 
impact  that  this  increased  funding  is 
having  on  the  structure  of  small 
businesses  in  these  activities. 

Since  Forest  Fire  Suppression  and 
Fuels  Management  is  a  segment  of  the 
Support  Activities  for  Forestry  industry, 
SBA  is  adding  a  footnote  to  the  table  of 
size  standards  defining  the  activities 
covered.  It  explains  that  firms  in  this 
industry  pnDvide  services  to  fight  forest 
fires  and  that  these  firms  usually  have 
fire-fighting  crews  and  equipment.  It 
also  includes  firms  that  provide  services 
to  clear  land  of  hazardous  materials  that 
fuel  forest  fires  and  that  the  treatments 
used  include  prescribed  fire, 
mechanical  removal,  establishing  fuel 
breaks,  thinning,  pruning,  and  piling. 
SBA  invites  comment  on  this  definition 
so  that  it  is  inclusive  of  all  activities 
currently  performed  in  these  areas. 

Size  Standards  Methodology: 
Congress  granted  SBA  discretion  to 
establish  detailed  size  standards.  SBA's 
Standard  Operating  Procedure  (SOP)  90 
01  3,  "Size  Determination  Program" 
(available  on  SBA's  web  site  at  http:/ 
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numerator  of  this  percentage  is  mostly 
composed  of  capitalization  costs, 
overhead  costs,  materials  costs,  and  the 
costs  of  goods  sold  or  inventoried.)  This 
percentage  is  then  applied  to  average 
establislmient  receipts  to  arrive  at 
nonpayroU  costs  per  establishment  (an 
establishment  is  a  business  entity 
operating  at  a  single  location).  An 
industry  with  a  significantly  higher 
level  of  nonpayroU  costs  per 


SBA  programs,  the  volume  of 
guaranteed  loans  within  an  industry  and 
the  size  of  firms  obtaining  those  loans 
is  assessed  to  determine  whether  the 
current  size  standard  may  restrict  the 
level  of  financial  assistance  to  firms  in 
that  industry.  If  small  businesses  receive 
ample  assistance  through  these 
programs,  or  if  the  financial  assistance 
is  provided  mainly  to  small  businesses 
much  lower  than  the  size  standard,  a 


BLM  expand  their  contracting  for  these 
activities  to  other  parts  of  the  coimtry. 
SBA  obtained  size  data  on  15  firms. 
The  average  firm  performing  Forest  Fire 
Suppression  and  Fuels  Management 
have  yearly  revenues  of  $6  million  and 
164  employees.  These  levels  are 
significantly  greater  than  the  $950,000 
average  revenue  size  and  1 1  employee 
average  size  of  the  nonmanufacturing 
anchor  group.  These  data,  although 

1«*v«{fA.4    inr1ir«ofA  fViaf  firmc  onaaooH  in 
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www.sba.gov/library/soproom.htinl) 
sets  out  four  categories  for  establishing 
and  evaluating  size  standards:  (1)  The 
structure  of  the  industry  and  its  various 
economic  characteristics,  (2)  SBA 
program  objectives  and  the  impact  of 
different  size  standards  on  these 
programs.  (3)  whether  a  size  standard 
successfully  excludes  those  businesses 
which  are  dominant  in  the  industry,  and 
(4)  other  factors  if  applicable.  Other 
factors,  including  the  impact  on  other 
agencies'  programs,  may  come  to  the 
attention  of  SBA  during  the  public 
conunent  period  or  from  SBA's  own 
research  on  the  industry.  No  formula  or 
weighting  has  been  adopted  so  that  the 
factors  may  be  evaluated  in  the  context 
of  a  specific  industry.  Below  is  a 
discussion  of  SBA's  analysis  of  the 
economic  characteristics  of  an  industry, 
the  impact  of  a  size  standard  on  SBA 
programs,  and  the  evaluation  of  whether 
a  finn  at  or  below  a  size  standard  could 
be  considered  dominant  in  the  industry 
under  review. 

Industry  Analysis:  The  Small 
Business  Act.  15  U.S.C.  632  (a)(3). 
requires  that  size  standards  vary  by 
industry  to  the  extent  necessary  to 
reflect  differing  industry  characteristic. 
SBA  has  in  place  two  "base"  or 
"anchor"  size  standards  that  apply  to 
most  industries — 500  employees  for 
manufacturing  industries  and  $6  million 
for  nonmanufactxuing  industries.  SBA 
established  500  employees  as  the  anchor 
size  standard  for  the  manufacturing 
industries  at  SBA's  inception  in  1953 
and  shortly  thereafter  established  a  $1 
million  size  standard  for  the 
nonmanufacturing  industries.  The 
receipts-based  anchor  size  standard  for 
the  nonmanufacturing  industries  was 
periodically  adjusted  for  inflation  so 
that,  currendy,  the  anchor  size  standard 
for  the  nonmanufacturing  industries  is 
$6  million.  Anchor  size  standards  are 
presumed  to  be  appropriate  for  an 
industry  unless  its  characteristics 
indicate  that  larger  firms  have  a  much 
greater  significance  within  that  industry 
than  the  "typical  industry." 

When  evaluating  a  size  standard,  the 
characteristics  of  the  specific  industry 
under  review  are  compared  to  the 
characteristics  of  a  group  of  industries, 
referred  to  as  a  comparison  group.  A 
comparison  group  is  a  large  number  of 
industries  grouped  together  to  represent 
the  typical  industry.  It  can  be  comprised 
of  all  industries,  all  manufacturing 
industries,  all  industries  with  receipt- 
based  size  standards,  or  some  other 
logical  grouping.  If  the  characteristics  of 
a  specific  industry  are  similar  to  the 
average  characteristics  of  the 
comparison  group,  then  the  anchor  size 
standard  is  considered  appropriate  for 


the  industry.  If  the  specific  industry's 
characteristics  are  significantly  different 
from  the  characteristics  of  the 
comparison  group,  a  size  standard 
higher  or,  in  rare  cases,  lower  than  the 
anchor  size  standard  may  be  considered 
appropriate.  The  larger  the  differences 
between  the  specific  industry's 
characteristics  and  the  comparison 
group,  the  larger  the  difference  between 
the  appropriate  industry  size  standard 
and  the  anchor  size  standard.  Only 
when  ail  or  most  of  the  industry 
characteristics  are  significantly  smaller 
than  the  average  characteristics  of  the 
comparison  group,  or  other  industry 
considerations  strongly  suggest  the 
anchor  size  standard  would  be  an 
unreasonably  high  size  standard  for  the 
industry  under  review,  will  SBA  adopt 
a  size  standard  below  the  anchor  size 
standard. 

In  13  CFR  121.102  (a)  and  (b), 
evaluation  factors  are  listed  which  are 
the  primary  factors  describing  the 
structural  characteristics  of  an 
industry'average  firm  size,  distribution 
of  firms  by  size,  start-up  costs,  and 
industry  competition.  The  analysis  also 
examines  the  possible  impact  of  a  size 
standard  revision  on  SBA's  programs  as 
an  evaluation  factor.  SBA  generally 
considers  these  five  factors  to  be  the 
most  important  evaluation  factors  in 
establishing  or  revising  a  size  standard 
for  an  industry.  However,  it  will  also 
consider  and  evaluate  other  information 
that  it  believes  relevant  to  the  decision 
on  a  size  standard  as  the  situation 
warrants  for  a  particular  industry. 
Public  comments  submitted  on 
proposed  size  standards  are  also  an 
important  source  of  additional 
information  that  SBA  closely  reviews 
before  making  a  final  decision  on  a  size 
standard.  Below  is  a  brief  description  of 
each  of  the  five  evaluation  factors. 

1.  Average  firm  size  is  simply  total 
industry  receipts  (or  number  of 
employees)  divided  by  the  number  of 
firms  in  the  industry.  If  the  average  firm 
size  of  an  industry  is  significanUy 
higher  than  the  average  firm  size  of  a 
comparison  industry  group,  this  fact 
would  be  viewed  as  supporting  a  size 
standard  higher  than  the  ancl^or  size 
standard.  Conversely,  if  the  industry's 
average  firm  size  is  similar  to  or 
significantly  lower  than  that  of  the 
comparison  industry  group,  it  would  be 
a  basis  to  adopt  the  anchor  size  standard 
or,  in  rare  cases  a  lower  size  standard. 

2.  The  distribution  of  firms  by  size 
examines  the  proportion  of  industry 
receipts,  employment  or  other  economic 
activity  accoimted  for  by  firms  of 
different  sizes  in  an  industry.  If  the 
preponderance  of  an  industry's 
economic  activity  is  by  smaller  firms. 


this  tends  to  support  adopting  the 
anchor  size  standard.  The  opposite  is 
the  case  for  an  industry  in  which  the 
distribution  of  firms  indicates  that 
economic  activity  is  concentrated 
among  the  largest  firms  in  an  industry. 
In  this  rule,  SBA  is  comparing  the  size 
of  firms  within  an  industry  to  the  size 
of  firms  in  the  comparison  group  at 
which  predetermined  percentages  of 
receipts  are  generated  by  firms  smaller 
than  a  particular  size  firm.  For  example, 
assume  for  the  industry  under  review 
that  50  percent  of  total  industry  receipts 
are  generated  by  firms  of  $7.5  million  in 
receipts  and  less  This  contrasts  with  the 
comparison  group  (composed  of 
industries  with  the  nonmanufecturing 
anchor  size  standard  of  $6  million)  in 
which  firms  of  $5.8  million  or  less  in 
receipts  generated  50  percent  of  total 
industry  receipts.  Viewed  in  isolation, 
this  higher  figure  of  the  industry  under 
review  suggests  that  a  size  standard 
higher  than  the  nonmanufacturing 
anchor  size  standard  may  be  warranted. 
Other  size  distribution  comparisons  in 
the  industry  analysis  include  40 
percent,  60  percent,  and  70  percent,  as 
well  as  the  50  percent  comparison 
discussed  above.  Usually,  SBA  uses 
information  based  on  the  most  recent 
economic  census  conducted  by  the 
Department  of  Commerce's  Bureau  of 
the  Census.  In  this  particular  case,  the 
change  in  Federal  policy,  the  massive 
infusion  of  Federal  monies,  and  the 
increased  reliance  upon  the  private 
sector  for  these  services  occurred  since 
1997,  the  date  of  the  last  economic 
census.  This  information,  along  with 
information  specific  to  Forest  Fire 
Suppression  and  Fuels  Management 
segment  under  NAICS  Code  115310  is 
not  reflected  in  the  latest  census  data. 
Therefore,  SBA  gathered  the  pertinent 
data  from  the  various  firms  in  this 
industry,  which  it  will  use  along  with 
the  Census  data. 

3.  Start-up  costs  affect  a  firm's  initial 
size  because  entrants  into  an  industry 
must  have  sufficient  capital  to  start  and 
maintain  a  viable  business.  To  the 
extent  that  firms  entering  into  one 
industry  have  greater  financial 
requirements  than  firms  do  in  other 
industries,  SBA  is  justified  in 
considering  a  higher  size  standard.  In 
lieu  of  direct  data  on  start-up  costs,  SBA 
uses  a  proxy  measure  to  assess  the 
financial  burden  for  entry-level  firms. 
SBA  uses  nonpayroll  costs  per 
establishment  as  a  proxy  measure  for 
start-up  costs.  This  is  derived  by  first 
calculating  the  percent  of  receipts  in  an 
industry  that  are  either  retained  or 
expended  on  costs  other  than  payroll 
costs.  (The  figure  comprising  the 


numerator  of  this  percentage  is  mostly 
composed  of  capitalization  costs, 
overhead  costs,  materials  costs,  and  the 
costs  of  goods  sold  or  inventoried.)  This 
percentage  is  then  applied  to  average 
establisltment  receipts  to  arrive  at 
nonpayroll  costs  per  establishment  (an 
establishment  is  a  business  entity 
operating  at  a  single  location).  An 
industry  vsrith  a  significantly  higher 
level  of  nonpayroll  costs  per 
establishment  than  that  of  the 
comparison  group  is  likely  to  have 
higher  start-up  costs  that  would  tend  to 
support  a  size  standard  higher  than  the 
anchor  size  standard.  Conversely,  if  the 
industry  showed  a  significantly  lower 
nonpayroll  costs  per  establishment 
when  compared  to  the  comparison 
group,  the  anchor  size  standard  would 
be  considered  the  appropriate  size 
standard. 

4.  Industry  competition  is  assessed  by 
measuring  the  proportion  or  share  of 
industry  receipts  obtained  by  firms  that 
are  among  the  largest  firms  in  an 
industry.  In  this  proposed  nUe,  SBA 
compares  the  proportion  of  industry 
receipts  generated  by  the  four  largest 
firms  in  the  industry 'generally  referred 
to  as  the  "four-firm  concentration 
ratio"with  the  average  four-firm 
concentration  ratio  for  industries  in  the 
comparison  groups,  ff  a  significant 
proportion  of  economic  activity  within 
the  industry  is  concentrated  among  a 
few  relatively  large  producers,  SBA 
tends  to  set  a  size  standard  relatively 
higher  than  the  anchor  size  standard  to 
assist  firms  in  a  broader  size  range  to 
compete  with  firms  that  are  larger  and 
more  dominant  in  the  industry.  In 
general,  however.  SBA  does  not 
consider  this  to  be  an  important  factor 
in  assessing  a  size  standard  if  the  foxu'- 
firm  concentration  ratio  falls  below  40 
percent  for  an  industry  under  review, 
while  its  comparison  groups  also 
average  less  than  40  percent. 

5.  Competition  for  Federal 
procurements  and  SBA  Financial 
Assistance.  SBA  also  evaluates  the 
possible  impact  of  a  size  standard  on  its 
programs  to  determine  whether  small 
businesses  defined  under  the  existing 
size  standard  are  receiving  a  reasonable 
level  of  assistance.  This  assessment 
most  often  focuses  on  the  proportion  or 
share  of  Federal  contract  dollars 
awarded  to  small  businesses  in  the 
industry  in  question.  In  general,  the 
lower  the  share  of  Federal  contract 
dollars  awarded  to  small  businesses  in 
an  industry  which  receives  significant 
Federal  procurement  revenues,  the 
greater  is  the  justification  for  a  size 
standard  higher  than  the  existing  one. 

As  another  factor  to  evaluate  the 
impact  of  a  proposed  size  standard  on 


SBA  programs,  the  volume  of 
guaranteed  loans  vrithin  an  industry  and 
the  size  of  firms  obtaining  those  loans 
is  assessed  to  determine  whether  the 
current  size  standard  may  restrict  the 
level  of  financial  assistance  to  firms  in 
that  industry.  If  small  businesses  receive 
ample  assistance  through  these 
programs,  or  if  the  financial  assistance 
is  provided  mainly  to  small  businesses 
much  lower  than  the  size  standard,  a 
change  to  the  size  standard  (especially, 
if  it  is  already  above  the  anchor  size 
standard)  may  not  be  appropriate. 

Evaluation  of  Size  Standard  for  the 
Forest  Fire  Suppression  and  Fuels 
Management  and  Sub-Industry:  The 
U.S.  Bureau  of  the  Census  has  not 
published  specific  data  on  firms 
engaged  in  Forest  Fire  Suppression  and 
Fuels  Management  since  these  activities 
have  historically  been  a  small  segment 
of  the  Support  Activities  for  Forestry 
industry.  Consequently,  the  analysis  of 
data  collected  on  businesses  engaged  in 
Forest  Fire  Suppression  and  Fuels 
Management  caimot  be  fully  evaluated 
in  terms  of  the  methodology  described 
above. 

To  assess  a  size  standard  for  Forest 
Fire  Suppression  and  Fuels 
Management,  SBA  collected  data  from 
firms  in  the  northwestern  part  of  the 
United  States.  Changes  in  contracting 
for  these  forestry  services  are  impacting 
the  entire  industry,  especially  in  the 
northwestern  part  of  the  country. 
Because  the  Government  owns  a  vast 
proportion  of  the  lands  in  the 
northwest,  and  because  of  the  increased 
emphasis  on  Forest  Fire  Suppression 
and  Fuels  Management  on  Federal 
lands,  the  problem  of  small  businesses 
rapidly  outgrowing  the  size  standard 
arose  in  these  states.  This  issue  is  not 
limited  to  the  Northwest,  as  the  Federal 
Government  has  begun  expanding  it 
emphasis  on  contracting  for  these 
services  to  the  remainder  of  the  country. 
USFS  and  BLM  expect  similar  situations 
to  develop  nationv\ride  where  small 
businesses  may  rapidly  outgrow  the 
current  size  standard. 

The  issue  of  increased  contracting 
began  in  the  northwestern  part  of  the 
country.  Although  these  finns  represent 
a  limited  segment  of  the  industry,  the 
Federal  Government  currentiy  expends 
a  large  proportion  its  forestry  contract 
dollars  in  this  part  of  the  country.  In 
fiscal  year  2000,  41  percent  of  award 
dollars  for  Support  Activities  for 
Forestry  were  awarded  to  firms  in  the 
state  of  Oregon.  SBA  believes  that  the 
firms  in  the  northwest  represent  the 
types  of  firms  that  will  engage  in  Fuels 
Management  and  Fire  Suppression 
throughout  the  country  as  USFS  and 


BLM  expand  their  contracting  for  these 
activities  to  other  parts  of  the  coimtry. 
SBA  obtained  size  data  on  15  firms. 
The  average  firm  performing  Forest  Fire 
Suppression  and  Fuels  Management 
have  yearly  revenues  of  $6  million  and 
164  employees.  These  levels  are 
significantly  greater  than  the  $950,000 
average  revenue  size  and  11  employee 
average  size  of  the  nonmanufacturing 
anchor  group.  These  data,  although 
limited,  indicate  that  firms  engaged  in 
these  activities  tend  to  be  greater  in  size 
than  the  typical  nonmanufacturing 
industry  and  a  size  standard  well  above 
$6  million  is  supportable. 

In  addition,  SBA  found  that  start  up 
costs  for  Forest  Fire  Suppression  and 
Fuels  Management  firms  are  much 
higher  than  those  in  the 
nonmanufacturing  anchor  group.  These 
firms  must  invest  in  a  variety  of 
equipment,  purchase  specialized  tools 
and  safety  gear,  and  provide  specialized 
training  to  forest  firefighters.  The  capital 
equipment  includes  yarders,  earth 
moving  equipment,  custom  fire  trucks, 
helicopters,  and  commimication 
equipment  and  mobile  units.  Fire  hoses, 
fire-retardant  clothing  for  their  crews, 
and  other  fire-fighting  equipment 
usually  last  no  more  than  18  months 
and  often  must  be  replaced  two  or  three 
times  a  year,  depending  on  the  intensity 
of  the  fire  season.  Furthermore,  each 
year  at  the  start  of  the  fire  season  and 
again  at  the  time  of  a  forest  fire  these 
firms  must  meet  USFS  certification 
requirement  for  their  equipment  and  fire 
crews.  Because  of  the  dangers  and  risks 
associated  with  fighting  forest  fires  and 
performing  prescribed  bums,  these 
firms  also  incur  higher  insurance  costs 
than  firms  in  the  nonmanufacturing 
anchor  group.  These  equipment  costs, 
training  costs,  and  certification 
requirements  influence  the  size  of  firms 
that  engage  in  Fire  Suppression  and 
Fuels  Management  activities  and 
support  a  size  standard  much  higher 
than  $6  million. 

Federal  procurement  trends  also 
support  an  increase  to  the  current  size 
standard  and  the  creation  of  a  specific 
size  standard  for  Forest  Fire 
Suppression  and  Fuels  Management. 
Most  Federal  procurement  actions 
reported  in  the  Support  Activities  for 
Forestry  industry  are  for  Forest  Fire 
Suppression  and  Fuels  Management. 
Award  dollars  to  small  businesses  in 
these  industries  have  decreased  20 
percent  from  fiscal  year  1998  to  fiscal 
year  2000.  In  addition,  awards  to  small 
businesses  in  the  Forest  Fire 
Suppression  and  Fuels  Management 
industry  have  decreased  frt>m  89 
percent  in  fiscal  year  1998  to 
approximately  50  percent  in  fiscal  year 
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2000.  As  mentioned  above.  Federal 
funding  in  this  area  has  drastically 
increased  from  $500  million  in  fiscal 
year  1999  to  $1.9  billion  in  fiscal  year 

2001.  For  fiscal  year  2002,  funding  is 
expected  to  top  $2.2  billion.  The  rapid 
drop  in  small  business  awards  has 
alarmed  Federal  agencies. 

BLM  and  the  USFS  are  extremely 
concerned  that  the  increased  Federal 
emnhasis  on  forest  manacement  with  its 


SBA  recognizes  that  firms  performing 
Forest  Fire  Suppression  and  Fuels 
Management  activities  have  higher 
capital  costs  because  of  the  equipment 
and  personnel  training  investments.  In 
many  ways,  they  are  similar  to  firms  in 
the  construction  industry,  i.e.,  firms  in 
NAICS  Subsector  234.  Heavy 
Construction,  having  a  $28.5  million 
size  standard,  and  firms  under  NAICS 
235930,  Excavation  Contractors,  having 


other  factors  that  may  show  whether  a 
firm  can  exercise  a  controlling  influence 
on  a  national  basis  in  which  significant 
niunbers  of  business  concerns  are 
engaged. 

The  SBA  has  determined  that  no  firm 
below  the  proposed  size  standard  in  the 
Forest  Fire  Suppression  and  Fuels 
Management  Activities  would  be  of  a 
siifficient  size  to  dominate  its  field  of 
operation.  For  Forest  Fire  Suppression 


Standard  was  too  high  for  Fire 
Suppression  and  Fuels  Management. 

Like  firms  in  Fire  Suppression  and 
Fuels  Management,  Excavation 
Contractors,  which  have  an  $12  million 
size  standard,  are  engaged  in  clearing 
land  and  making  substantial 
investments  in  capital  equipment. 
However,  firms  involved  in  Fire 
Suppression  and  Fuels  Management 
alcn  hava  thp  aHr^nH  rnfit.<;  nf  intensive 


Compliance  With  Executive  Orders 
12866, 12988,  and  13132,  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612) 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  the 
proposed  rule  is  a  "significant" 
regulatory  action  for  purposes  of 
&cecutive  Order  12866.  Size  standards 
determine  which  businesses  are  eligible 


procurement  preference  programs  for 
small  businesses,  8(a)  firms,  small 
disadvantaged  businesses,  and  small 
businesses  located  in  Historically 
Underutilized  Business  Zones 
(HUBZone),  as  well  as  those  for 
contracts  awarded  through  full  and 
open  competition  after  application  of 
the  HUBZone  or  small  disadvantaged 
business  price  evaluation  preference  or 
adjustment.  Other  Federal  agencies  use 
SBA  size  standards  for  a  variety  of 
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2000.  As  mentioned  above,  Federal 
funding  in  this  area  has  drastically 
increased  from  $500  million  in  fiscal 
year  1999  to  $1.9  billion  in  fiscal  year 

2001.  For  fiscal  year  2002,  funding  is 
expected  to  top  $2.2  billion.  The  rapid 
drop  in  small  business  awards  has 
alarmed  Federal  agencies. 

BLM  and  the  USFS  are  extremely 
concerned  that  the  increased  Federal 
emphasis  on  forest  management  with  its 
massive  monetary  infusion  into  their 
agencies,  plus  their  growing  reliance  on 
private  industry,  caused  many  small 
businesses  to  outgrow  the  current  size 
standard  of  $6  million.  These  two 
Federal  agencies  do  not  have  the 
personnel  to  meet  the  increasing 
requirements  placed  upon  them.  They 
have  begun  to  rely  on  die  private  sector 
and  have  increased  the  amount  of 
contracting  for  all  forestry  activities, 
mostly  for  Fire  Suppression  and  Fuels 
Management.  Historically,  the 
contractors  that  performed  on  these 
contracts  have  been  small  businesses. 
As  these  small  business  contractors  take 
on  significant  amounts  of  new  work 
over  a  relatively  short  period  of  time, 
several  contractors  exceeded  the  $6 
million  size  standard  and  more  will 
likely  exceed  the  size  standard  over  the 
next  two  years. 

hi  addition,  these  Federal  agencies, 
along  with  several  firms,  expressed 
concern  over  the  fact  that  the  Forest  Fire 
Suppression  and  Fuels  Management 
industry  is  relatively  small  (200  to  300 
firms),  unique,  and  most  of  this 
industry's  revenues  are  derived  from 
Federal  contracts.  Firms  in  the 
northwestern  part  of  the  United  States 
point  out  that  the  Federal  Government 
owns  most  of  the  land  in  the  western 
part  of  the  country,  and  that  USFS  and 
BLM  manage  this  land.  For  most  of 
these  firms,  their  industry's  economic 
viability  relies  heavily  upon  the  actions 
of  the  Federal  Government. 

These  circumstances  strongly 
reinforce  the  industry  structure  factors 
in  arguing  for  a  separate  size  standard 
for  Forest  Fire  Suppression  and  Fuels 
Management  for  a  higher  size  standard 
higher  than  $6  million. 

The  considerations  described  above 
support  a  higher  size  standard  for  Fuels 
Management  and  Fire  Suppression  but 
do  not  provide  sufficient  information  to 
indicate  what  range  of  size  standards 
would  be  appropriate  for  these 
activities.  Therefore,  SEA  decided  to 
select  a  size  standard  for  Forest  Fire 
Suppression  and  Fuels  Management 
that  is  similar  to  the  size  standard  for 
industries  that  perform  similar  activities 
with  equipment  used  in  Forest  Fires 
Suppression  and  Fuels  Management. 


SEA  recognizes  that  firms  performing 
Forest  Fire  Suppression  and  Fuels 
Management  activities  have  higher 
capital  costs  because  of  the  equipment 
and  personnel  training  investments.  In 
many  ways,  they  are  similar  to  firms  in 
the  construction  industry,  i.e.,  firms  in 
NAICS  Subsector  234,  Heavy 
Construction,  having  a  $28.5  million 
size  standard,  and  firms  under  NAICS 
235930,  Excavation  Contractors,  having 
a  $12  million  size  standard.  Firms  in 
these  industries  have  large  investments 
in  capital  equipment  like  firms  in  Forest 
Fire  Suppression  and  Fuels 
Management.  SEA  believes  that 
adopting  a  $12  million  size  standard 
similar  to  that  of  Excavation  Contractors 
is  too  low  because  of  the  additional 
mandated  training  investments  for  fire 
crews  and  fire  crew  chiefs.  However,  the 
$28.5  million  size  standard  is  extremely 
high  for  Forest  Fire  Suppression  and 
Fuels  Management,  as  it  would  make 
nearly  all  firms  in  this  industry  small. 
Given  the  uncertainty  of  industry  data 
provided  and  the  fact  that  firms 
performing  Forest  Fire  Suppression  and 
Fuels  Management  have  rapidly 
increasing  revenues  that  exceed  or  will 
soon  exceed  $12  million.  SEA  is 
proposing  a  $15  million  size  standard. 
This  size  standard  is  about  one-half  the 
Heavy  Construction  size  standard,  but 
sufficiently  above  the  Excavation 
Contractor's  size  standard  to  account  for 
additional  training  and  certification 
costs  to  businesses  engaged  in  Forest 
Fire  Suppression  and  Fuels 
Management. 

SEA  recognizes  how  this  industry  is 
developing.  The  structure  of  this 
industry  is  Federally  dependent  and  the 
increased  Government  contracting  for 
these  services  has  caused  rapid  growth 
in  these  firms.  Therefore.  SEA  considers 
that  at  the  proposed  $15.0  million  size 
standard  firms  will  be  able  to  grow  to 
an  appropriate  level  without  losing  their 
small  business  status,  but  not  to  a  level 
where  a  few  firms  would  be  able  to 
control  a  significant  portion  of  Federal 
contracts  at  the  expense  of  other  small 
businesses. 

Dominant  in  Field  of  Operation: 
Section  3(a)  of  the  Small  Business  Act 
defines  a  small  concern  as  one  that  is  (1) 
independently  owned  and  operated.  (2) 
not  dominant  in  its  field  of  operation 
and  (3)  within  detailed  definitions  or 
size  standards  established  by  the  SEA 
Administrator.  SEA  considers  as  part  of 
its  evaluation  of  a  size  standard  whether 
a  business  concern  at  or  below  a 
proposed  size  standard  would  be 
considered  dominant  in  its  field  of 
operation.  This  assessment  generally 
considers  the  market  share  of  firms  at 
the  proposed  or  final  size  standard  or 


other  factors  that  may  show  whether  a 
firm  can  exercise  a  controlling  influence 
on  a  national  basis  in  which  significant 
numbers  of  business  concerns  are 
engaged. 

The  SEA  has  determined  that  no  firm 
below  the  proposed  size  standard  in  the 
Forest  Fire  Suppression  and  Fuels 
Management  Activities  would  be  of  a 
sufficient  size  to  dominate  its  field  of 
operation.  For  Forest  Fire  Suppression 
and  Fuels  Management  Services,  a  firm 
with  a  $15  million  size  standard  would 
generate  approximately  2  percent  of 
receipts  based  on  fiscal  year  2000 
funding  levels.  These  levels  of  market 
share  effectively  preclude  any  ability  for 
a  firm  at  or  below  the  proposed  size 
standards  to  exert  a  controlling  effect  on 
these  industries. 

Alternative  Size  Standards:  SEA 
considered  several  alternative  size 
standards.  One  of  the  Fuels 
Management  industry  groups 
recommends  a  $27.5  million  size 
standard  for  Forest  Fire  Suppression 
and  Fuels  Management.  The  $27.5 
million  size  standard  equates  to  the 
previous  size  standard  for  the  General 
Construction  and  Heavy  Construction 
subsectors.  [Effective  February  22,  2002, 
the  $27.5  size  standard  increased  to 
$28.5  million  as  part  of  an  inflation 
adjustment  to  SEA's  monetary  size 
standards  (see  67  FR  3041.  dated 
January  23,  2002)].  Firms  in  these 
subsectors  usually  have  major  capital 
equipment  investments,  similar  to  those 
in  the  Fire  Suppression  and  Fuels 
Management  industry.  Firms  involved 
in  the  General  and  Heavy  Construction 
subsectors  are  primarily  responsible  for 
an  entire  construction  project.  These 
construction  projects  tend  to  be  large  in 
dollar  value  and,  because  of  the  nature 
of  construction  industry,  lend 
themselves  to  a  substantial  amount  of 
subcontracting.  The  regulation  at  13 
CFR  125.6.  as  implemented  under  the 
Federal  Acquisition  Regulations.  52- 
219-14,  Limitation  in  Subcontracting 
Clause,  qualifying  small  firms  are 
permitted  to  subcontract  out  up  to  8$ 
percent  of  the  cost  of  the  contract. 
Unlike  these  types  of  construction  firms, 
companies  involved  in  Fire  Suppression 
and  Fuels  Management  must  perform 
greater  than  50  percent  of  the  contract 
costs  with  its  own  employees.'  These 
types  of  contracts  do  not  lend 
themselves  to  much  subcontracting  and 
normally  have  a  lower  dollar  award 
threshold  than  general  construction 
awards.  In  addition,  by  adopting  a  $27.5 
million  size  standard,  SEA  would  be 
making  all  but  approximately  20  firms 
in  the  entire  Support  Activities  for 
Forestry  industry  small.  Therefore.  SEA 
decided  that  a  $27.5  million  size 


standard  was  too  high  for  Fire 
Suppression  and  Fuels  Management. 

Like  firms  in  Fire  Suppression  and 
Fuels  Management,  Excavation 
Contractors,  which  have  an  $12  million 
size  standard,  are  engaged  in  clearing 
land  and  making  substantial 
investments  in  capital  equipment. 
However,  firms  involved  in  Fire 
Suppression  and  Fuels  Management 
also  have  the  added  costs  of  intensive 
training  and  certification  for  crew  chiefs 
and  crews,  and  certification  costs  for 
their  equipment  at  the  time  of  contract 
award  and  at  the  time  of  each  fire. 
Because  of  these  training  and 
certification  costs,  SEA  decided  that  a 
$12  million  size  standard  was  too  low. 

The  Fuels  Management  group  also 
recommends  the  500-employee  Logging 
industry  size  standard  for  Forest  Fire 
Suppression  and  Fuels  Management. 
SEA  did  not  accept  this 
recommendation  for  two  reasons.  First, 
businesses  engaged  in  Forest  Fire  and 
Fuels  Management  are  not  primarily 
logging  firms.  A  search  of  logging  firms 
registered  in  SEA's  PRO-Net  data  base 
lists  only  25  businesses  out  of  126  that 
are  involved  in  Forest  Fire  Suppression 
or  Fuels  Management  Services.  Of  these 
25,  none  had  more  than  100  employees. 
Second,  almost  all  firms  engaged  in 
Forest  Fires  Suppression  and  Fuels 
Management  employ  much  fewer  than 
500  employees.  SEA's  PRO-Net  data 
base  lists  only  7  businesses  that  has 
more  than  100  employees  engaged  in 
Forest  Fire  Suppression  and  Fuels 
Management  Services.  SEA  is 
concerned  that  a  500-employee  size 
standard  may  have  the  effect  of  allowing 
a  few  firms  to  grow  into  well- 
established  mid-sized  firms  at  the 
expense  of  much  smaller  firms. 

SEA  welcomes  public  comments  on 
its  proposed  size  standard  for  the  Forest 
Fire  Suppression  and  Fuels 
Management  industry.  SEA  is 
concerned  with  how  the  proposed  size 
standards  may  negatively  impact  those 
qualified  under  the  current  size 
standards.  Comments  supporting  an 
alternative  to  the  proposal,  including 
the  option  of  retaining  the  size 
standards  at  $6  milliop,  $27.5  million  or 
500-employees  size  standards  discussed 
above,  should  explain  why  the 
alternative  would  be  preferable  to  the 
proposed  size  standard,  and  how  the 
alternative  impacts  current  small 
businesses. 


Compliance  With  Executive  Orders 
12866, 12988,  and  13132,  the 
Paperwork  Reduction  Act  (44  U.S.C 
Ch.  35)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-«12) 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  the 
proposed  rule  is  a  "significant" 
regulatory  action  for  purposes  of 
Ejcecutive  Order  12866.  Size  standards 
determine  which  businesses  are  eligible 
for  Federal  small  business  programs.  For 
the  purpose  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  Ch.35,  SEA  has 
determined  that  this  rule  would  not 
impose  new  reporting  or  record  keeping 
requirements,  other  than  those  required 
of  SEA.  For  purposes  of  Executive  Order 
13132,  SEA  has  determined  that  this 
nUe  does  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment.  For 
purposes  of  Executive  Order  12988, 
SEA  has  determined  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  that  order.  Our  Regulatory  Impact 
Analysis  follows. 

Regulatory  Impact  Analysis 

J.  Is  There  a  Need  for  the  Regulatory 
Action? 

SEA  is  chartered  to  aid  and  assist 
small  businesses  through  a  variety  of 
financial,  procurement,  business 
development,  and  advocacy  programs. 
To  effectively  assist  intended 
beneficiaries  of  these  programs,  SEA 
must  establish  distinct  definitions  of 
which  businesses  are  deemed  small 
businesses.  The  Small  Business  Act  (15 
U.S.C.  632(a))  delegates  to  the  SEA 
Administrator  the  responsibility  for 
establishing  small  business  definitions. 
It  also  requires  that  small  business 
definitions  vary  to  reflect  industry 
differences.  The  preamble  of  this  rule 
explains  the  approach  SEA  follows 
when  analyzing  a  size  standard  for  a 
particidar  industry.  Eased  on  that 
analysis,  SEA  believes  that  a  size 
standard  for  Forest  Fire  Suppression 
and  Fuels  Management  is  needed  to 
better  define  small  businesses  engaged 
in  these  activities. 

a.  What  Are  the  Potential  Benefits  and 
Costs  of  This  Regulatory  Action? 
The  most  significant  benefit  t& 
businesses  obtaining  small  business 
status  as  a  result  of  this  rule  is  eligibility 
for  Federal  small  business  assistance 
programs.  Under  this  nde, 
approximately  50  to  60  additional  firms 
will  obtain  small  business  status  and 
become  eligible  for  these  programs. 
These  include  SEA's  financial 
assistance  programs  and  Federal 


procurement  preference  programs  for 
small  businesses,  8(a)  firms,  small 
disadvantaged  businesses,  and  small 
businesses  located  in  Historically 
Underutilized  Business  Zones 
(HUEZone),  as  well  as  those  for 
contracts  awarded  through  full  and 
open  competition  after  application  of 
the  HUEZone  or  small  disadvantaged 
business  price  evaluation  preference  or 
adjustment.  Other  Federal  agencies  use 
SBA  size  standards  for  a  variety  of 
regulatory  and  program  purposes.  SEA    , 
does  not  have  information  on  each  of 
these  uses  sufficient  to  evaluate  the 
impact  of  size  standards  changes. 
However,  in  cases  where  SBA  size 
standards  are  not  appropriate,  an  agency 
may  establish  its  own  size  standards 
with  t£e  approval  of  the  SEA 
Administrator  (see  13  CFR  121.801). 
Through  the  assistance  of  these 
programs,  small  businesses  may  benefit 
by  becoming  more  knowledgeable, 
stable,  and  competitive  businesses. 

The  benefits  of  a  size  standard 
increase  to  a  more  appropriate  level 
would  accrue  to  three  groups:  (1) 
Businesses  that  benefit  by  gaining  small 
business  status  from  the  proposed  size 
standards  and  use  small  business 
assistance  programs,  (2)  growing  small 
businesses  that  may  exceed  the  current 
size  standards  in  the  near  future  and 
who  will  retain  small  business  status 
bom  the  proposed  size  standards,  and 
(3)  Federal  agencies  that  award 
contracts  under  procurement  programs 
that  require  small  business  status. 
Newly  defined  small  businesses 
would  benefit  from  SEA's  financial 
programs,  in  particular  its  7(a) 
Guaranteed  Loan  Program.  Under  this 
program  SBA  estimates  that  $100,000  in 
new  Federal  loan  guarantees  could  be 
made  to  the  newly  defined  small 
businesses.  Because  of  the  size  of  the 
loan  guarantees,  most  loans  are  made  to 
small  businesses  well  below  the  size 
standard.  Thus,  increasing  the  size 
standard  to  include  50  to  60  additional 
businesses  will  likely  result  in  only  one 
or  two  small  business  guaranteed  loans 
to  businesses  in  this  industry. 

The  newly  defined  small  businesses 
would  also  benefit  from  SEA's 
economic  injury  disaster  loan  program. 
Since  this  program  is  contingent  upon 
the  occurrence  and  severity  of  a 
disaster,  no  meaningful  estimate  of 
benefits  can^e  projected. 

Awards  to  small  ousinesses  for  Forest 
Fire  Suppression  and  Fuels 
Management  have  decreased  27  percent 
over  the  last  three  fiscal  years.  Small 
business  award  dollars  to  firms  in  the 
Forestry  Services  Activities,  most  of 
which  were  for  Forest  Fire  Suppression 
and  Fuels  Management,  amounted  to 


47486 


$185  million.  If  this  rule  becomes  final, 
small  business  status  would  be  restored 
to  several  firms  that  have  lost  small 
business  status  because  of  the  rapid 
growth  in  federal  funding  and 
contracting  in  this  industry.  SEA 
estimates  that  firms  gaining  small 
business  status  could  potentially  obtain 
Federal  contracts  worth  $50  million  per 
year  ($185  million  x  27  percent)  under 
the  small  business  set-aside  program. 
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contracts  are  awarded  to  HUEZone  and 
SDB  businesses  as  a  result  of  a  price 
evaluation  preference.  However,  the 
additional  costs  associated  with  fewer 
bidders  are  likely  to  be  minor  since,  as 
a  matter  of  policy,  procurements  may  be 
set  aside  for  small  businesses  or  under 
the  8(a),  and  HUEZone  Programs  only  if 
awards  are  expected  to  be  made  at  fair 
and  reasonable  prices. 
The  proposed  size  standard  may  have 


in  the  exercise  of  their  government 
functions.  In  a  few  cases.  State  and  local 
governments  have  voluntarily  adopted 
SEA's  size  standards  for  their  programs 
to  eliminate  the  need  to  establish  an 
administrative  mechanism  for 
developing  their  own  size  standards. 

Initial  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
(RFA),  this  rule  may  have  a  significant 
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keeping,  and  other  compliance 
requirements  of  the  rule,  (4)  what  are 
the  relevant  Federal  rules  which  may 
duplicate,  overlap  or  conflict  with  the 
proposed  rule,  and  (5)  what  alternatives 
will  allow  the  Agency  to  accomplish  its 
regulatory  objectives  while  minimizing 
the  impact  on  small  entities? 

(1)  What  Is  the  Need  for  and  Ob)ective 
of  the  Rule? 

A  Rnnarate  size  standard  for  the  Forest 


known  and  being  considered.  These 
businesses  would  be  eligible  to  seek 
available  SEA  assistance  provided  that 
they  meet  other  program  requirements. 

Eased  on  the  relative  size  of  these 
firms  and  SEA's  knowledge  of 
contracting  in  these  areas,  SEA 
estimates  that  small  business  coverage 
could  increase  by  12  percent  of  total 
revenues  in  this  activity.  These  revenue 
estimates  were  calculated  from  the  size 
distributions  of  the  oarent  industries  in 


Support  Activities  for  the  Forestry 
industry.  In  researching  firms  engaged 
in  Forest  Fire  Suppression  and  Fuels 
Management  Services,  SBA  concluded 
that  no  single  size  standard  could 
adequately  define  small  business  in  the 
whole  industry.  The  size  standard 
would  be  either  too  low  for  Forest  Fire 
Suppression  and  Fuels  Management 
Services  or  too  high  for  other  industry 
activities,  such  as  forestry  consulting, 
timber  valuation,  and  timber  pest 
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$185  million.  If  this  rule  becomes  final, 
small  business  status  would  be  restored 
to  several  firms  that  have  lost  small 
business  status  because  of  the  rapid 
growth  in  federal  funding  and 
contracting  in  this  industry.  SBA 
estimates  that  finns  gaining  small 
business  status  could  potentially  obtain 
Federal  contracts  worth  $50  million  per 
year  ($185  million  x  27  percent)  imder 
the  small  business  set-aside  program, 
the  8(a)  and  HUBZone  Programs,  or 
unrestricted  contracts. 

Federal  agencies  may  benefit  bom  the 
higher  size  standards  if  the  newly 
defined  and  expanding  small  businesses 
compete  for  more  set-aside 
proouements.  The  larger  base  of  small 
businesses  would  likely  increase 
competition  and  lower  the  prices  on  set- 
aside  prociu^ments.  A  large  base  of 
small  businesses  may  create  an 
incentive  for  Federal  agencies  to  set 
aside  more  procurements,  thus  creating 
greater  opportimities  for  all  small 
businesses.  Other  than  small  businesses 
with  small  business  subcontracting 
goals  may  also  benefit  from  a  larger  pool 
of  small  businesses  by  enabling  them  to 
better  achieve  their  subcontracting  goals 
at  lower  prices.  No  estimate  of  cost 
Savings  from  these  contracting  decisions 
can  be  made  since  data  are  not  available 
to  directly  measure  price  or  competitive 
trends  on  Federal  contracts. 

To  the  extent  that  approximately  50  to 
60  additional  firms  could  become  active 
in  Government  programs,  this  may 
entail  some  additional  administrative 
costs  to  the  Federal  Government 
associated  with  additional  bidders  for 
Federal  small  business  procurement 
programs,  additional  firms  seeking  SBA 
guaranteed  lending  programs,  and 
additional  firms  eligible  for  enrollment 
in  SBA's  FRO-Net  data  base  program. 
Among  businesses  in  this  group  seeking 
SBA  assistance,  there  will  be  some 
additional  costs  associated  with 
compliance  and  verification  of  small 
business  status  and  protests  of  small 
business  status.  These  costs  are  likely  to 
generate  minimal  incremental  costs 
since  mechanisms  are  currently  in  place 
to  handle  these  administrative 
requirements. 

The  costs  to  the  Federal  Government 
may  be  higher  on  some  Federal 
contracts  as  a  result  of  this  rule.  With 
greater  numbers  of  businesses  defined 
as  small.  Federal  agencies  m§y  choose 
to  set  aside  more  contracts  for 
competition  among  small  businesses 
rather  than  using  full  and  open 
competition.  The  movement  from 
uiuestricted  to  set-aside  is  likely  to 
result  in  competition  among  fewer 
bidders  for  a  contract.  Also,  higher  costs 
may  result  if  additional  full  and  open 


contracts  are  awarded  to  HUBZone  and 
SDB  businesses  as  a  result  of  a  price 
evaluation  preference.  However,  the 
additional  costs  associated  with  fewer 
bidders  are  likely  to  be  minor  since,  as 
a  matter  of  policy,  procurements  may  be 
set  aside  for  small  businesses  or  under 
the  8(a).  and  HUBZone  Programs  only  if 
awards  are  expected  to  be  made  at  fair 
and  reasonable  prices. 

The  proposed  size  standard  may  have 
distributional  effects  among  large  and 
small  businesses.  Although  the  actual 
outcome  of  the  gains  and  losses  among 
small  and  large  businesses  cannot  be 
estimated  with  certainty,  several  trends 
are  likely  to  emerge.  First,  a  transfer  of 
some  Federal  contracts  to  small 
businesses  from  large  businesses.  Large 
businesses  may  have  fewer  Federal 
contract  opportimities  as  Federal 
agencies  decide  to  set  aside  more 
Federal  prociurements  for  small 
businesses.  Also,  some  Federal  contracts 
may  be  awarded  to  HUBZone  or  small 
disadvantaged  businesses  instead  of 
large  businesses  since  those  two 
categories  of  small  businesses  are 
eligible  for  price  evaluation  preferences 
for  contracts  competed  on  a  full  and 
open  basis.  Similarly,  currently  defined 
small  businesses  may  obtain  fewer 
Federal  contacts  due  to  the  increased 
competition  fttjm  more  businesses 
defined  as  small.  This  transfer  may  be 
offset  by  a  greater  niunber  of  Federal 
procurements  set  aside  for  all  small 
businesses.  The  potential  transfer  of 
contracts  away  from  large  and  currently 
defined  small  businesses  would  be 
limited  by  the  number  of  newly  defined 
and  expanding  small  businesses  that 
were  willing  and  able  to  sell  to  the 
Federal  Government.  The  potential 
distributional  impacts  of  these  transfers 
caimot  be  estimated  with  any  degree  of 
precision  since  the  data  on  the  size  of 
business  receiving  a  Federal  contract  are 
limited  to  identifying  small  or  other- 
than-small  businesses. 

The  revision  to  ciurent  size  standard 
Forest  Fire  Suppression  and  Fuels 
Management  is  consistent  with  SBA's 
statutory  mandate  to  assist  small 
businesses.  This  regulatory  action 
promotes  the  Administration's 
objectives.  One  of  SBA's  goals  in 
support  of  the  Administration's 
objectives  is  to  help  individual  small 
businesses  succeed  through  fair  and 
equitable  access  to  capital  and  credit. 
Government  contracts,  and  management 
and  technical  assistance.  Reviewing  and 
modifying  size  standards  when 
appropriate  ensures  that  intended 
beneficiaries  have  access  to  small 
business  programs  designed  to  assist 
them.  Size  standards  do  not  interfere 
with  State,  local,  and  tribal  governments 


in  the  exercise  of  their  government 
functions.  In  a  few  cases.  State  and  local 
governments  have  volimtarily  adopted 
SBA's  size  standards  for  their  programs 
to  eliminate  the  need  to  establish  an 
administrative  mechanism  for 
developing  their  own  size  standards. 

Initial  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
(RFA),  this  rule  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  engaged  in  Forest  Fire 
Suppression  and  Fuels  Management 
Services.  As  described  in  the  above 
Regulatory  Impact  Analysis,  this  rule 
may  impact  small  entities  in  two  ways. 
First,  small  businesses  engaged  in  Forest 
Fire  Suppression  and  Fuels 
Management  competing  for  Federal 
Government  procurements  reserved  for 
small  business,  and  small  disadvantaged 
businesses  and  HUBZone  businesses 
eligible  for  price  preferences,  may  face 
greater  competition  from  newly  eligible 
small  businesses.  Second,  additional 
Federal  procxuements  for  Forest  Fire 
Suppression  and  Fuels  Management 
services  may  be  set  aside  for  small 
business  as  the  pool  of  eligible  small 
businesses  expands.  As  discussed  in  the 
preamble,  SBA  estimates  that  firms 
gaining  small  business  status  could 
potentially  obtain  Federal  contracts 
worth  $50  million. 

The  proposed  size  standard  may  affect 
small  businesses  participating  in 
programs  of  other  agencies  that  use  SBA 
size  standards.  As  a  practical  matter, 
SBA  cannot  estimate  the  impact  of  a 
size  standard  change  on  each  and  every 
Federal  program  that  uses  its  size 
standards.  For  this  particular  proposed 
rule,  SBA  did  consult  with  USFS  and 
BLM  regarding  a  possible  increase  to  the 
Forest  Fire  Suppression  and  Fuels 
Management  size  standard.  In  cases 
where  an  SBA's  size  standard  is  not 
appropriate,  the  Small  Business  Act  and 
SBA's  regulations  allow  Federal 
agencies  to  develop  different  size 
standards  with  the  approval  of  the  SBA 
Administrator  (13  CFR  121.902).  For 
purposes  of  a  regulatory  flexibility 
analysis,  agencies  must  consult  with 
SBA's  Office  of  Advocacy  when 
developing  different  size  standards  for 
their  programs  (13  CFR  121.902(b)(4)). 

Immecfiately  below,  SBA  sets  forth  an 
initial  regulatory  flexibility  analysis 
(IRFA)  of  this  proposed  rule  on  the 
Forest  Fire  Suppression  and  Fuels 
Management  Services  industry 
addressing  the  following  questions:  (1) 
What  is  the  need  for  and  objective  of  the 
rule,  (2)  what  is  SBA's  description  and 
estimate  of  the  niunber  of  small  entities 
to  which  the  rule  will  apply,  (3)  what 
is  the  projected  reporting,  record 


keeping,  and  other  compliance 
requirements  of  the  rule,  (4)  what  are 
the  relevant  Federal  rules  which  may 
duplicate,  overlap  or  conflict  with  the 
proposed  rule,  and  (5)  what  alternatives 
will  allow  the  Agency  to  accomplish  its 
regulatory  objectives  while  minimizing 
the  impact  on  small  entities? 

(1)  What  Is  the  Need  for  and  Obiective 
of  the  Rule? 

A  separate  size  standard  for  the  Forest 
Fire  Suppression  and  Fuels 
Management  industry  more 
appropriately  defines  the  size  of 
businesses  in  this  industry  activity  that 
SBA  believes  should  be  eligible  for 
Federal  small  business  assistance 
programs.  The  significant  increase  in 
Federal  funding  and  the  Federal 
Government's  increased  use  of 
contractors  to  perform  these  services 
have  caused  small  businesses  to  grow 
beyond  the  current  size  standard.  Other 
small  businesses  are  likely  to  outgrow 
the  current  size  standard  within  the 
next  two  years.  A  review  of  the  latest 
available  industry  data  and  information 
on  recent  trends  in  the  Forestry  industry 
provided  by  businesses  and  associations 
in  the  Forestry  industries.  USFS,  and 
BLM  indicate  that  these  growring 
businesses  are  relatively  small  and 
should  continue  to  be  eligible  for  small 
business  programs.  SBA  welcomes 
additional  data  and  information  on  the 
Forest  Fire  Suppression  and  Fuels 
Management  Services  industry  that  may 
be  useful  in  assessing  the  size  standard 
and  the  impact  of  the  proposed  size 
standard  on  small  businesses. 

(2)  What  Is  SBA's  Description  and 
Estimate  of  the.Number  of  Small 
Entities  to  Which  the  Rule  Will  Apply? 

SBA  estimates  that  200  to  300 
businesses  are  engaged  in  Forest  Fire 
Suppression  and  Fuels  Management 
activities.  These  businesses  come  from 
the  Forestry  and  Logging  Subsector.  and 
Support  Activities  for  Forestry  (NAICS 
codes  113110. 113210. 113310, and 
115310).  As  this  is  an  emerging 
industry,  SBA  developed  its  estimate 
from  discussions  with,  and  information 
provided  by  the  USFS,  BLM,  and 
industry  groups.  From  these 
discussions,  SBA  estimates 
approximately  50%  of  these  firms  are 
small  businesses,  many  of  which  may  be 
currently  at  or  just  below  the  $6.0 
million  threshold.  If  this  rule  were 
adopted,  50  to  60  additional  businesses 
would  be  considered  small  as  a  result  of 
this  rule.  Although  this  may  not 
represent  a  substantial  number  of  small 
businesses,  SBA  is  preparing  an  IRFA  to 
ensure  that  the  impact  on  small 
businesses  of  higher  size  standards  are 


known  and  being  considered.  These 
businesses  would  be  eligible  to  seek 
available  SBA  assistance  provided  that 
they  meet  other  program  requirements. 

Based  on  the  relative  size  of  these 
firms  and  SBA's  knowledge  of 
contracting  in  these  areas,  SBA 
estimates  that  small  business  coverage 
could  increase  by  12  percent  of  total 
revenues  in  this  activity.  These  revenue 
estimates  were  calculated  from  the  size 
distributions  of  the  parent  industries  in 
whichTorest  Fire  Suppression  and 
Fuels  Management  service  firms  are 
presently  classified. 

In  lieu  of  survey  data  on  Forest  Fire 
Suppression  and  Fuels  Management 
businesses,  SBA  welcomes  additional 
data  and  conunents  on  the  impact  of  the 
proposed  size  standard  on  small 
businesses  in  this  sub-industry. 

(3)  What  Are  the  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements  of  the  Rule  and  an 
Estimate  of  the  Classes  of  Small  Entities 
That  Will  Be  Subject  to  the 
Requirements? 

A  new  size  standard  does  not  impose 
any  additional  reporting,  record  keeping 
or  compliance  requirements  on  small 
entities.  Increasing  size  standards 
expands  access  to  SBA  programs  that 
assist  small  businesses,  but  does  not 
impose  a  regulatory  burden  as  they 
neither  regulate  nor  control  business 
behavior. 

(4)  What  Are  the  Relevant  Federal 
Rules  Which  May  Duplicate,  Overlap  or 
Conflict  With  the  Proposed  Rule? 

This  proposed  rule  overlaps  other 
Federal  rules  that  use  SBA's  size 
standards  to  define  a  small  business. 
Under  section  632(a)(2)(C)  of  the  Small 
Business  Act,  unless  specifically 
authorized  by  statute.  Federal  agencies 
must  use  SBA's  size  standards  to  define 
a  small  business.  In  1995.  SBA 
published  in  the  Federal  Register  a  list 
of  statutory  and  regulatory  size 
standards  that  identified  the  application 
of  SBA's  size  standards  as  well  as  other 
size  standards  used  by  Federal  agencies 
(60  FR  57988-57991,  dated  November 
24, 1995).  SBA  is  not  aware  of  any 
Federal  rule  that  would  duplicate  or 
conflict  with  establishing  size 
standards. 

(5)  What  Alternatives  Will  Allow  the 
Agency  To  Accomplish  Its  Regulatory 
Objectives  While  Minimizing  the 
Impact  on  Small  Entities? 

As  discussed  in  the  preamble,  SBA 
considered  several  alternative  size 
standards  and  their  implications  on 
small  businesses.  First,  SBA  considered 
retaining  a  single  size  standard  for  the 


Support  Activities  for  the  Forestry 
industry.  In  researching  firms  engaged 
in  Forest  Fire  Suppression  and  Fuels 
Management  Services,  SBA  concluded 
that  no  single  size  standard  could 
adequately  define  small  business  in  the 
whole  industry.  The  size  standard 
would  be  either  too  low  for  Forest  Fire 
Suppression  and  Fuels  Management 
Services  or  too  high  for  other  industry 
activities,  such  as  forestry  consulting, 
timber  valuation,  and  timber  pest 
control.  Establishing  two  size  standards 
for  this  industry  would  enable  SBA  to 
determine  the  most  appropriate  size 
standard  for  disparate  segments  of  the 
industry. 

SBA  considered  maintaining  the  $6 
million  size  standard  for  Forest  Fire 
Suppression  and  Fuels  Management, 
however  as  discussed  in  the  preamble, 
circiunstances  strongly  reinforce  the 
industry  structiu^  factors  in  arguing  for 
a  size  standard  higher  than  $6  million. 
For  the  Forest  Fire  Suppression  and 
Fuels  Management  sub-industry,  SBA 
assessed  the  higher  size  standards  of 
$27.5  million  and  500  employees,  as 
requested  by  several  organizations.  Both 
size  standards  were  viewed  as  too  high 
for  these  activities  and  the  types  of  firms 
performing  Forest  Fire  Suppression  and 
Fuels  Management  services.  Almost  all 
firms  currently  providing  these  services 
to  USFS  and  BLM  are  significantly 
smaller  than  $27.5  million  and  500 
employees.  Adopting  size  standards  at 
either  of  these  levels  may  result  in 
Federal  contracting  being  concentrated 
among  a  few  firms,  and  therefore, 
diminish  opportunities  for  currently 
defined  small  businesses. 

SBA  also  considered  establishing  a 
$12  million  size  standard  for  this  sub- 
industry,  and  believed  that  adopting 
this  size  standard,  similar  to  that  of 
Excavation  Contractors,  is  too  low 
because  of  the  additional  mandated 
training  investments  for  fire  crews  and 
fire  crew  chiefs.  SBA  found  that  firms 
performing  Forest  Fire  Suppression  and 
Fuels  Management  services  have  rapidly 
increasing  revenues  due  to  these 
requirements  that  in  many  cases  will 
soon  force  them  to  exceed  the  $12 
million  size  standard. 

By  establishing  the  size  standard  at 
$15  million.  SBA  will  minimize  the 
impact  on  the  small  businesses  in  this 
emerging  industry.  Increased  Federal 
funding  and  requirements  have  caused 
many  firms  to  outgrow  the  $6  million 
size  standard,  thus  reducing  small 
business  competition  for  these  services. 
On  the  other  hand,  if  SBA  established 
the  size  standard  at  $28.5  million  or  500 
employees,  almost  all  firms  in  this  sub- 
industry  would  be  considered  small 
businesses. 
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SBA  welcomes  comments  on  other 
alternatives  that  minimize  the  impact  of 
this  rule  on  small  businesses  and 
achieve  the  objectives  of  this  rule.  Those 
comments  should  describe  the 
alternative  and  explain  why  it  is 
preferable  to  the  proposed  rule. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement, 
GnvRmment  nronertv.  Grant  nrotffams-*- 


121  of  title  13  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  of  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(6). 
637(a).  644(c)  and  662(5)  and  Sec.  304.  Pub. 
L.  103-403,  108  Stat.  4175.  4188. 

2.  In  §  121.201,  amend  the  table 


Elsewhere  Classified)"  to  read  "NAICS 
industry  descriptions"; 

b.  Under  the  heading  "Subsector 
115 — Support  Activities  for  Agricultiue 
and  Forestry."  revise  the  entry  for 
115310;  and 

c.  Add  footnote  16  to  the  end  of  the 
table. 

Therevisions  and  additions  read  as 
follows: 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 


United  States.  Therefore,  the  proposed 
AD  would  require  the  following 
inspections  initially,  repetitively,  and 
before  installing  any  tail  rotor  gearbox 
that  has  been  previously  installed  on 
another  helicopter  and  has  not  been 
inspected: 

•  Inspect  the  tail  rotor  spider  for  end 
play.  Remove  the  change  rod  bearing  if 
the  tail  rotor  spider  is  not  within 
allowable  tolerances.  > 

•  Inspect  each  bearing  for  spalling. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


47488 


Federal  Register /Vol.  67.  No.  139 /Friday.  July  19.  2002  /  Proposed  Rules 


SBA  welcomes  comments  on  other 
alternatives  that  minimize  the  impact  of 
this  rule  on  small  businesses  and 
achieve  the  objectives  of  this  rule.  Those 
comments  should  describe  the 
alternative  and  explain  why  it  is 
preferable  to  the  proposed  rule. 

List  of  Subjects  in  13  CFK  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Government  property.  Grant  programs-*- 
business.  Loan  programs — business. 
Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  SBA  proposes  to  amend  part 


121  of  title  13  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  of  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(6), 
637(a),  644(c)  and  662(5)  and  Sec.  304,  Pub. 
L.  103-403,  108  Stat.  4175,  4188. 

2.  In  §  121.201,  amend  the  table 
"Small  Business  Size  Standards  by 
NAICS  Industry"  as  follows: 

a.  In  the  middle  column,  revise  the 
heading  "Description  (N.E.C.=Not 


Elsewhere  Classified)"  to  read  "NAICS 
industry  descriptions"; 

b.  Under  the  heading  "Subsector 
115 — Support  Activities  for  AgriciUture 
and  Forestry,"  revise  the  entry  for 
115310;  and 

c.  Add  footnote  16  to  the  end  of  the 
table. 

Therevisions  and  additions  read  as 
follows: 

1121,201    Wtwt  sl»  standard*  has  SBA 
Idantifiad  by  North  Amarican  Industry 
Claaaification  Sysism  codas? 
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Small  Business  Size  Standards  by  NAICS  Industry 


NAICS  codes 


NAiCS  industry  descriptions 


Size  starxJards  in 
number  of  em- 
ployees or  million 
of  dollars 


Subaactor  IIS— Support  Activitiaa  for  Agricultura  and  Foraatry 


115310 Support  Activities  for  Forestry  

EXCEPT Forest  Fire  Suppression  ar)d  Fuels  Management'* 


$6.0 
15.0 


Footnotes 

•     a     •     * 

'^  NAICS  code  115310  (support  Activities  for  Forestry)— Foresi  Fire  Suppression  and  Fuels  Management  a  component  of  Support  Activibes 
for  Forestry  includes  establishments  which  provide  services  to  fight  forest  fires  These  firms  usually  have  fire-  ighting  crews  and  equiprnwrt.  This 
comoonent  also  includes  Fuels  Management  firms  that  provide  services  to  clear  land  of  hazardous  matenals  that  would  fuej  forest  fires.  Ttw 
treatments  used  by  these  firms  may  include  prescnbed  fire,  mechanical  removal,  establishing  fuel  breaks,  thinning,  pmning.  and  piling. 


Dated:  April  29,  2002. 
Hector  V.  Barreto. 

Administrator. 

[PR  Doc.  02-18112  Filed  7-18-02;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodiat  No.  2001-SW-35-AD] 

RIN212fr-AA64 

Alrworthlnets  CNractlvaa;  Eurocoptar 
Franca  Modal  AS332C,  AS332L, 
AS332L1,  SA330F,  SA330G,  and 
SA330J  Haiicofitera 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  Eurocopter  France  (ECF)  Model 
AS332C,  AS332L,  AS332L1,  SA330F. 
SA330G.  and  SA330J  helicopters.  This 


proposal  would  require  inspecting  the 
tail  rotor  pitch  change  rod  (change  rod) 
bearing  and  replacing  the  bearing  if  the 
bearing  does  not  meet  the  specified 
tolerance.  Also,  this  proposal  would 
require  inspecting  the  bearing  for 
spalling,  friction,  and  grinding  and 
removing  any  unairworthy  bearing.  This 
proposal  is  prompted  by  the  seizure  of 
a  bearing  on  an  ECF  Model  SA330 
helicopter.  The  actions  specified  by  this 
proposed  AD  are  intended  to  prevent 
bearing  wear,  bearing  seizure  of  the 
change  rod,  loss  of  tail  rotor 
effectiveness,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  September  17,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regioneil  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
35-AD.  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  S-asw-adcommentsQfaa.gpv. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 


9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817) 222-5490. 
fax  (817)  222-5961. 
SUPPl^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
35-AD."  The  postcard  vrill  be  date 
stamped  and  retiuned  to  the 
commenter. 

AvaUabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-35-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
ECF  Model  AS332C,  AS332C1.  AS332L. 
AS332L1,  SA330F,  SA330G,  and 
SA330J  helicopters.  The  DGAC  advises 
that  the  pitch  change  rod  bearing  seized 
on  a  Model  SA330  helicopter. 

ECF  has  issued  Eurocopter  France 
Alert  Service  Bulletin  (ASB)  Nos.  05.81, 
Revision  2,  and  05.00.29.  Revision  3, 
both  dated  January  18,  2001,  which 
specify  modifying  the  operational  and 
bearing  check  procedure  for  the  change 
rod  equipped  with  bearing,  part  number 
(P/N)  330A33-9903-20.  The  DGAC 
classified  ASB  No.  05.00.29,  Revision  3, 
dated  January  18,  2001,  as  mandatory 
and  issued  AD  No.  1990-230-041(A) 
R4,  dated  February  21,  2001,  to  ensure 
the  continued  airworthiness  of  the  ECF 
Model  AS332  helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  xmder  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  the  applicable 
bilateral  agreement,  the  DGAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  designs  registered  in  the 


United  States.  Therefore,  the  proposed 
AD  would  require  the  following 
inspections  initially,  repetitively,  and 
before  installing  any  tail  rotor  gearbox 
that  has  been  previously  installed  on 
another  helicopter  and  has  not  been 
inspected; 

•  Inspect  the  tail  rotor  spider  for  end 
play.  Remove  the  change  rod  bearing  if 
the  tail  rotor  spider  is  not  within 
allowable  tolerances.  > 

•  Inspect  each  bearing  for  spalling, 
friction,  grinding,  damaged  bearing 
sealing  flanges,  overheating  at  the 
bearing  inner  and  outer  races  and  the 
flanges,  deposits  of  corrosion,  and 
shearing  or  wear  marks  on  the 
lockwasher,  and  remove  any 
unairworthy  bearing. 

•  ff  a  bearing  is  removed,  before 
replacing  the  bearing,  inspect  the 
change  rod  for  visible  wear  marks  or 
scoring  on  the  bearing  journal 
circiunference.  U  wear  marks  or  circular 
scoring  is  found,  repair  or  replace  the 
bearing  housing. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  FAA  estimates  that  3  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  to  inspect 
and  replace  a  bearing,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  replacement  parts  would  cost 
approximately  $120.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1080,  assuming  one 
bearing  is  replaced  on  each  helicopter. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  F*rocedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 


List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  2001-SW- 
35-AD. 

Applicability:  Model  AS332C,  AS332L, 
AS332L1.  SA330F,  SA330G,  and  SA330J 
helicopters  with  a  tail  rotor  pitch  change  rod 
(rod)  and  a  bearing,  part  number  330A33- 
9903-20,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Within  20  hours  time-in- 
service  (TIS)  or  1  month,  whichever  occurs 
first,  or  before  installing  any  tail  rotor 
gearbox  previously  installed  on  another 
helicopter  and  not  inspected  within  the 
previous  250  hours  TIS,  unless  accomplished 
previously,  and  thereafter  at  intervals  not  to 
exceed  250  hours  TIS  or  18  months, 
whichever  occurs  first. 

To  prevent  bearing  wear,  bearing  seizure  of 
the  change  rod,  loss  of  tail  rotor  effectiveness 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Inspect  the  axial  end  play  of  the  tail 
rotor  pitch  change  spider  assembly  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2.B.I.  of  Eurocopter 
France  (ECF)  Alert  Service  Bulletin  No. 
05.81,  Revision  2,  dated  January  18,  2001 
(ASB  330)  for  the  ECF  Model  330  helicopters 
or  Eurocopter  France  Alert  Service  Bulletin 
No.  05.00.29,  Revision  3,  dated  January  18, 
2001  (ASB  332)  for  the  Model  332 
helicopters.  If  the  axial  end  play  is  not  within 
allowable  tolerances,  remove  the  rod  bearing 
firom  service. 
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(b)  Inspect  each  bearing  for  spalling, 
biction,  grinding,  damaged  bearing  sealing 
flanges,  overheating  at  the  bearing  inner  and 
outer  races  and  the  flanges,  deposits  of 
corrosion,  and  shearing  or  wear  marks  on  the 
lockwasher  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.2.,  of  ASB  330  or  ASB332,  as  applicable. 
Remove  firom  service  any  unairworthy 
bearing. 

(c)  If  a  bearing  is  removed  from  service, 
before  replacing  the  bearing  with  an 


directive  (AD),  applicable  to  all  Boeing 
Model  777-200  series  airplanes 
equipped  with  General  Electric  engines. 
That  action  would  have  required 
installation  of  a  high-temperature 
silicone  foam  seal  on  the  aft  fairing  of 
the  strut.  Since  issuance  of  the  NPRM, 
the  Federal  Aviation  Administration 
(FAA)  has  received  new  information 
that  indicates  that  the  unsafe  condition 
would  not  be  prevented  by  the  proposed 


source  for  the  fuel  tank,  and  reduced 
structural  integrity  of  the  wing. 

Actions  That  Occuired  Since  the  NPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM,  one 
operator  reported  significant  heat 
damage  to  the  forward  end  of  the 
diagonal  brace  on  an  airplane  that  had 
the  high-temperature  silicone  foam  seal 
installed.  Investigation  revealed  that  the 

r  1 M.  -  -..HI-: t.  I : *« 
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agency  to  any  course  of  action  in  the 
future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  imder  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act,  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA)  .^  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
104-AD,  1601  Lind  Avenue,  SW., 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
Commenters  wishing  the  FAA  to 
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(b)  Inspect  each  bearing  for  spalling, 
friction,  grinding,  damaged  bearing  sealing 
flanges,  overheating  at  the  bearing  inner  and 
outer  races  and  the  flanges,  deposits  of 
corrosion,  and  shearing  or  wear  marks  on  the 
lockwasher  in  accordance  with  the 
AccompUshment  Instructions,  paragraph 
2.B.2..  of  ASB  330  or  ASB332,  as  applicable. 
Remove  from  service  any  unairworthy 
bearing. 

(c)  If  a  bearing  is  removed  from  service, 
before  replacing  the  bearing  with  an 
airworthy  bearing: 

(1)  Inspect  the  change  rod  for  visible  wear 
marks  or  scoring  on  the  bearing  journal 
circumference.  If  marks  or  scoring  is  found, 
remove  the  change  rod  from  service. 

(2)  Inspect  the  bearing  housing  for  visible 
wear  marks  or  circular  scoring.  If  wear  marks 
or  circular  scoring  is  found,  repair  or  replace 
the  bearing  housing  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.3.,  of  ASB  330  or  ASB  332,  as  applicable. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Croup,  Rotorcrafl  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  conmient  and  then  send 
it  to  the  Manager.  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  will  not  be 
issued. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
(France)  AD  No.  1990-230-04 1(A)  R4,  dated 
February  21,  2001. 

Issued  in  Fort  Worth,  Texas,  on  July  5, 
2002. 

Larry  M.  KeUy, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  02-18196  Filed  7-18-02;  8:45  am) 
WLLMG  cooe  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2001-NM-9a-AD] 

RIN  2120-AA64 

Airworthiness  DIrecttves;  Boeing 
Modei  777-200  Series  Airplanes 
Equipped  WWi  General  Electric 
Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 


directive  (AD),  applicable  to  all  Boeing 
Model  777-200  series  airplanes 
equipped  with  General  Electric  engines. 
That  action  would  have  required 
installation  of  a  high-temperature 
silicone  foam  seal  on  the  aft  fairing  of 
the  strut.  Since  issuance  of  the  NPRM. 
the  Federal  Aviation  Administration 
(FAA)  has  received  new  information 
that  indicates  that  the  unsafe  condition 
would  not  be  prevented  by  the  proposed 
action.  Subsequently,  the  FAA  has 
issued  new  rulemaking  that  positively 
addresses  the  unsafe  condition 
identified  in  the  NPRM  and  eliminates 
the  need  for  the  actions  proposed  by  the 
NPRM.  Accordingly,  the  proposed  rule 
is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  John  Vann. 
Aerospace  Engineer,  Propulsion  Branch, 
ANM-140S,  FAA,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-1024;  fax  (425) 
227-1181. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  687- 
4241.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.golder@faa.gov.  Questions  or 
comments  sent  via  the  hitemet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  777-200 
series  airplanes  equipped  with  General 
Electric  engines,  was  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  October  30, 
2001  (66  FR  54727).  The  proposed  rule 
would  have  required  installation  of  a 
high-temperature  silicone  foam  seal  on 
the  aft  fairing  of  the  strut.  That  action 
was  prompted  by  reports  indicating 
that,  during  routine  inspections  of  the 
aft  fairing  of  the  strut,  evidence  of  an 
elevated  temperature  in  the  interior 
cavity  of  the  aft  fairing  was  found  on 
several  Boeing  Model  777-200  series 
airplanes  equipped  with  General 
Electric  engines.  The  proposed  actions 
were  intended  to  prevent  primary 
engine  exhaust  from  entering  the  aft 
foiring  of  the  strut,  elevating  the 
temperature  in  the  aft  fairing  of  the  ^ 
strut,  and  creating  a  potential  source  of 
ignition,  which  could  lead  to  an 
uncontrolled  fire  in  the  aft  fairing  of  the 
strut.  Such  a  fire  would  expose  the  wing 
fuel  tank  to  high-temperature  gasses  and 
flames  and  result  in  a  potential  ignition 


source  for  the  fuel  tank,  and  reduced 
structural  integrity  of  the  wing. 

Actions  That  Occurred  Since  the  NPRM 
Was  Issued 

Since  the  issuance  of  that  NPRM.  one 
operator  reported  significant  heat 
damage  to  the  forward  end  of  the 
diagonal  brace  on  an  airplane  that  had 
the  high-temperature  silicone  foam  seal 
installed.  Investigation  revealed  that  the 
foam  seal  was  not  a  sufficient  barrier  to 
the  heat  of  the  primary  engine  exhaust. 
Thus  the  exhaust  entered  the  aft  fairing 
of  the  strut  through  a  gap  in  the  heat 
shield,  elevating  the  temperature  and 
resulting  in  heat  damage  to  the  primary 
fire  seal,  heat  shield  seal,  and  secondary 
fluid  seal.  The  damaged  seals  allowed 
the  exhaust  to  pass  into  the  aft  fairing 
cavity  causing  heat  damage  to  the 
diagonal  brace  assembly. 

As  a  result  of  this  incident,  the  FAA 
has  determined  that  the  unsafe 
condition  would  not  be  prevented  by 
the  installation  of  the  high  temperatiu* 
silicone  foam  seal  alone,  which  the 
NPRM  proposed  to  require. 

Other  Relevant  Rulemaking 

On  March  29.  2002.  the  FAA  issued 
AD  2002-07-07,  amendment  39-12701 
(67  FR  16991,  April  9.  2002).  applicable 
to  certain  Boeing  Model  777-200  series 
airplanes  equipped  with  General 
Electric  GE90  series  engines.  That  AD 
requires  repetitive  inspections  of  the 
diagonal  brace  and  forward  seals  of  the 
aft  fairing  of  the  strut  to  find 
discrepancies,  and  corrective  actions,  if 
necessary.  The  actions  required  by  that 
AD  are  intended  to  prevent  primary 
engine  exhaust  from  entering  the  aft 
fairing  of  the  strut  and  elevating  the 
temperature,  which  could  lead  to  heat 
damage  of  the  seals  and  diagonal  brace. 
Such  damage  could  result  in  cracking 
and  fracture  of  the  forward  attachment 
point  of  the  diagonal  brace,  loss  of  the 
diagonal  brace  load  path,  and 
consequent  separation  of  the  strut  and 
engine  bom  the  airplane. 

FAA's  Conclusions 

In  AD  2002-07-07,  the  FAA  stated 
that  it  was  considering  withdrawing 
NPRM  2001-NM-93-AD.  Upon  further 
consideration,  the  FAA  has  determined 
that  the  unsafe  condition  addressed  by 
that  NPRM  would  NOT  be  prevented  by 
the  actions  that  would  be  required  by 
that  proposed  AD,  but  WOULD  be 
prevented  by  the  actions  required  by  AD 
2002-07-07.  Accordingly,  the  proposed 
rule  is  hereby  withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  bom.  issuing  another  action 
in  the  future,  nor  does  it  commit  the 


Federal  Register /Vol.  67,  No.  139 /Friday,  July  19,  2002  /  Proposed  Rules 


47491 


agency  to  any  course  of  action  in  the 
future. 

Regulatory  Impact 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  imder  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act,  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  2001-NM-93-AD. 
published  in  the  Federal  Register  on 
October  30.  2001  (66  FR  54727).  is 
withdrawn. 

Issued  in  Renton.  Washington,  on  July  11, 
2002. 
Lirio  Liu>Nelson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-18200  Filed  7-18-02;  8:45  am] 

BILLING  COOE  4810-1  »-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-104-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  2000,  SAAB  SF340A,  and  SAAB 
340B  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Saab  Model  SAAB  2000,  SAAB  SF340A. 
and  SAAB  340B  series  airplanes.  This 
proposal  would  require  replacing  the 
main  pitot  static  tube  on  each  side  of  the 
airplane  with  a  new  improved  pitot 
static  tube,  and  installing  a  gasket 
between  the  tube  and  the  airplane 
structure.  This  action  is  necessary  to 
prevent  ice  from  blocking  the  pitot 
system,  due  to  the  pitot  tube  not  having 
enough  heating  capacity  to  stay  above 
.  freezing  temperature,  which  could 
_result  in  erroneous  airspeed  indications 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
August  19,  2002. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
104-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-104-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Und 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Roduia,  Aerospace  Engineer. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-104-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-104-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056, 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Saab  Model 
SAAB  2000.  SAAB  SF340A,  and  SAAB 
340B  series  airplanes.  The  LFV  advises 
that  operators  have  reported  a  number 
of  events  involving  incorrect  airspeed 
indications.  A  typical  scenario  is  that, 
during  descent  from  cruise  altitude,  one 
or  more  airspeed  indicators  incorrectly 
show  gradually  decreasing  airspeed.  At 
lower  altitudes,  the  correct  airspeed  is 
again  displayed,  and  on  the  ground,  no 
faults  can  be  foimd.  System  analysis 
indicates  that,  in  the  scenario  described 
above,  a  freezing  temperature  is  present 
in  the  pitot  pressure  lines  inside  the 
pitot  static  tube.  This  condition,  if  not 
corrected,  could  result  in  ice  blocking 
the  pitot  system,  due  to  the  pitot  tube 
not  having  enough  heating  capacity  to 
stay  above  freezing  temperature,  which 
could  result  in  erroneous  airspeed 
indications. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin         — 
2000-34-060  (for  Model  SAAB  2000 
series  airplanes)  and  Service  Bulletin 
34(>_34_145  (for  Model  SAAB  SF340A 
and  SAAB  340B  series  airplanes),  both- 
dated  October  1.  2001,  which  describe 
procedures  for  replacing  the  main  pitot 
static  tube  on  each  side  of  the  airplane 
with  a  new  improved  pitot  static  tube 
with  increased  heating.  The  service 
biUletins  also  describe  procediu^s  for 
installing  a  new  gasket  between  the  tube 
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and  the  airplane  structure  that  will 
increase  thermal  insulation. 
Accdmplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  LFV 
classified  these  service  bulletins  as 
mandatory  and  issued  Swedish 
airworthiness  directive  1-166  (for  all 
Model  SAAB  2000  series  airplanes), 
dated  October  1,  2001;  and  Swedish 

.>;>i.,r.r4t.;r><>cc  /liro/^tivo  1—1  ft?  ffnr  all 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiRed.  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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Issued  in  Renton.  Washington,  on  July  11, 
2002. 

Lirio  Liu-Nelson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-18213  Filed  7-18-02;  8:45  am] 

BILUNQ  COOE  4910-13-P 


OEPARTMEriT  OF  JUSTICE 


ADDRESSES:  Comments  should  be 
submitted  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Attention:  DEA  Federal  Register 
Representative/CCR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza.  Chief.  Drug  and 
Chemical  Evaluation  Section.  Office  of 
Diversion  Control.  Drug  Enforcement 


Why  Is  DEA  Interested  in  Learning 
About  Chemical  Mixtures  Containing 
GBL? 

DEA  is  in  the  process  of  establishing 
regulations  that  define  which  chemical 
mixtures  are  exempt  from  CSA 
regulatory  controls.  The  CSA  defines  the 
term  "chemical  mixture"  as  "a 
combination  of  two  or  more  chemical 
substances,  at  least  one  of  which  is  not 
a  List  I  chemical  or  a  List  II  chemical, 
except  that  such  term  does  not  include 
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and  the  airplane  structure  that  will 
increase  thermal  insulation. 
Accdmplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  LFV 
classified  these  service  bulletins  as 
mandatory  and  issued  Swedish 
airworthiness  directive  1-166  (for  all 
Model  SAAB  2000  series  airplanes), 
dated  October  1,  2001;  and  Swedish 
airworthiness  directive  1-167  (for  all 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes),  dated  October  1.  2001; 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  312  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hoiu-.  Required 
parts  would  cost  approximately  $13,400 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $4,330,560, 
or  $13,880  per  airplane. 

The  cost  mipact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AmwKledl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Saab  Aircraft  AB:  Docket  2002-NM-104- 
AD. 

Applicability:  All  Model  SAAB  2000. 
SAAB  SF340A.  and  SAAB  340B  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ice  from  blocking  the  pilot 
system,  due  to  the  pitot  tube  not  having 
enotigh  heating  capacity  to  stay  above 
freezing  temperature,  which  could  result  in 
erroneous  airspeed  indications,  accomplish 
the  following: 

Replacement 

(a)  Within  12  months  from  the  effective 
date  of  this  AD.  replace  the  main  pitot  static 
tube  on  each  side  of  the  airplane  with  a  new 
improved  pitot  static  tube,  and  install  a 
gasket  between  the  tube  and  the  airplane 
structure;  per  the  Accomplishment 
Instructions  of  Saab  Service  Bulletin  340-34- 
145  (for  Model  340  A  and  340B  series 
airplanes)  or  Saab  Service  Bulletin  2000-34- 
060  (for  Model  2000  series  airplanes),  both 
dated  October  1,  2001;  as  applicable. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  static  pitot  tube 
having  part  number  856ML1  or  856ML2,  on 
any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  fi-om  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AL  is  addressed 
in  Swedish  airworthiness  directives  1-166 
and  1-167,  both  dated  October  1.  2001. 
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Issued  in  Renton,  Washington,  on  July  11, 
2002. 

Lirio  Liu-Nelson. 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-18213  Filed  7-18-02;  8:45  am] 

BILUNO  CODE  4910-13-P 


DEPARTMEriT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1310 

[DEA-222A] 

RIN1117-AA64 

Chemical  Mixtures  Containing  gamma- 
Butyrolactone 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Advance  notice  of  proposed 
rulemaking.  


summary:  The  Drug  Enforcement 
Administration  (DEA)  is  soliciting 
information  on  chemical  mixtures  that 
contain  the  List  I  chemical  gamma- 
butyrolactone  (GBL).  Specifically,  DEA 
is  interested  in  learning  what  products 
contain  GBL,  and  what  concentrations 
of  GBL  and  other  chemicals  are  used  in 
their  formulations.  DEA  is  also 
interested  in  how  chemical  mixtures 
containing  GBL  are  packaged, 
distributed,  used,  and  their  availability 
at  the  retail  level.  DEA  is  seeking  this 
information  to  help  determine  whether 
there  are  chemical  mixtxires  (as  defined 
in  21  U.S.C.  804(40))  containing  GBL 
which  should  be  exempt  from  the 
regulations  governing  listed  chemicals, 
pursuant  to  21  U.S.C.  802(39)(A)(v). 
Exempt  chemical  mixtures  are  those 
formulations  that  contain  any  listed 
I  chemical,  but  are  not  subject  to  the 
I  regulatory  controls  of  the  Controlled 
I  Substances  Act  (CSA)  that  pertain  to 
listed  chemicals. 

On  September  16, 1998,  DEA 
published  a  notice  of  proposed 
I   rulemaking  in  the  Federal  Register  (63 
I   FR  49506)  that  proposed  regulations  to 
I   define  exempt  chemical  mixtures. 
Because  GBL  was  not  then  a  listed 
chemical,  regulations  defining  potential 
exempt  chemical  toixtures  were  not 
proposed.  The  information  being 
requested  in  this  advance  notice  of 
proposed  rulemakig  (ANPRM)  will  be 
used  to  help  propose  regulations  to 
define  what  chemical  mixtures 
containing  GBL  may  be  exempt. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  17, 
2002. 


ADDRESSES:  Comments  should  be 
submitted  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
Telephone  (202)  307-7183. 

SUPPLEMENTARY  INFORMATION: 

What  Is  GBL  and  How  Is  It  Used? 

GBL  is  gamma-butyrolactone,  an 
important  industrial  chemical.  It  is  also 
a  List  I  chemical  used  in  the  illicit 
production  of  gamma-hydroxybutric 
acid  (GHB),  a  Schedule  I  controlled 
substance  (21  U.S.C.  812(c)).  GBL  is 
produced  domestically  in  tens  of 
thousands  of  tons  per  year.  The 
legitimate  manufacturers  of  GBL 
consimie  most  of  it  for  conversion  into 
other  industrial  chemicals.  The 
remaining  amoimt  is  used  in  other 
industries  with  application  to 
agriculture,  electronics,  textiles, 
coatings,  and  various  other  areas.  Pmib 
GBL  has  no  household  uses  and  is  not 
available  for  sale  at  the  retail  level. 
However,  it  may  be  a  component  in 
some  products  sold  at  the  retail  level 
such  as  paint  strippers. 

How  and  Why  Is  GBL  Regulated  by 
DEA? 


GBL  has  been  identified  as  the 
principal  precursor  used  in  the- 
clandestine  manufacture  of  the 
Schedule  I  controlled  substance  GHB. 
Public  Law  106-172,  the  "Hillory  J. 
Farias  and  Samantha  Reid  Date-Rape 
Drug  Prohibition  Act  of  1999,"  amended 
21  U.S.C.  802(34)  be  designating  GBL  as 
a  List  I  chemical.  Since  February  18, 
2000,  GBL  has  been  subject  to  CSA 
regulatory  controls.  The  CSA  requires 
that  all  handlers  of  GBL  must  register  as 
set  forth  in  Title  21,  Code  of  Federal 
Regulations  (CFR),  part  1309  and  keep 
records  and  make  reports  as  set  forth  in 
21  CFR  part  1310.  Currently,  only,  GBL, 
but  not  its  chemical  mixtures,  is  subject 
to  these  controls.  Until  regulations 
which  delineate  criteria  and  procedures 
for  exempting  specific  GBL-containing 
chemical  mixtures  are  finalized, 
according  to  21  U.S.C.  802(39)(4)(v). 
DEA  has  treated  GBL-containing 
chemical  mixtures  as  being  exempt  fi«m 
the  chemical  regulatory  requirements  of 
the  CSA. 


Why  Is  DEA  Interested  in  Learning 
About  Chemical  Mixtures  Containing 
GBL? 

DEA  is  in  the  process  of  establishing 
regulations  that  define  which  chemical 
mixtures  are  exempt  from  CSA 
regulatory  controls.  The  CSA  defines  the 
term  "chemical  mixture"  as  "a 
combination  of  two  or  more  chemical 
substances,  at  least  one  of  which  is  not 
a  List  1  chemical  or  a  List  II  chemical, 
except  that  such  term  does  not  include 
any  combination  of  a  List  I  chemical  or 
a  List  n  chemical  with  another  chemical 
that  is  present  solely  as  an  impurity." 
The  CSA  further  allows  exemption  of 
chemical  mixtures  "based  on  a  finding 
that  the  mixture  is  formulated  in  such 
a  way  that  it  cannot  be  easily  used  in 
the  illicit  production  of  a  controlled 
substance  and  that  the  listed  chemical 
or  chemicals  contained  in  the  mixture 
caimot  be  readily  recovered." 

A  notice  of  proposed  rule  making 
(NPRM)  regarding  the  exemption  of 
chemical  mixtures  was  published  in  the 
Federal  Register  on  September  16, 1998 
(63  FR  49506).  The  NPRM  proposed 
regulations  to  identify  if  a  chemical 
mixture  is  automatically  exempt  from 
CSA  regulatory  controls.  When  the 
NPRM  was  published,  GBL  was  not  a 
regulated  chemical.  Therefore, 
regulations  addressing  the  exemption  of 
chemical  mixtures  containing  GBL  were 
not  proposed.  • 

The  NPRM  proposed  a  concentration 
limit  for  each  listed  chemical.  If  a  listed 
chemical  is  found  in  a  chemical  mixture 
at  or  below  the  concentration  limit,  the 
mixture  is  exempt.  Also  proposed  were 
categories  of  exempt  chemical  mixtiires 
and  an  application  process.  The 
application  process  is  a  means  to 
exempt  chemical  mixtures  not 
automatically  exempted  by  regulation. 
These  approaches  were  well  received  by 
the  regulated  industry  and  may  be 
proposed  to  identify  exempt  chemical 
mixtures  containing  GBL. 


What  Is  DEA  Requesting  in  This 
ANPRM? 

To  propose  regulations  in  line  with 
the  above  approaches,  DEA  is  interested 
in  learning  about  formulations  that 
contain  GBL.  While  some  formulations 
containing  GBL  have  been  identified, 
DEA  is  not  aware  of  the  entire  scope  of 
mixtures  containing  GBL,  including 
how  they  are  used,  traded,  and  their 
chemical  composition.  DEA  invites  all 
interested  persons  to  provide  the 
Administration  with  any  information  on 
chemical  mixtiues  containing  GBL.  Both 
quantitative  and  qualitative  information 
is  requested.  If  the  concentration  of  a 
chemical(s)  varies  in  a  formulation,  DEA 
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is  interested  in  the  range  of 
concentrations.  Also  of  interest  is  how 
the  mixtures  are  packaged,  distributed, 
type  of  application,  and  the  target 
market  (e.g.,  type  of  industry, 
availability  at  retail,  Internet  sales).  This 
information  will  be  used  to  propose 
regulations  to  exempt  those  chemical 
mixtures  that,  according  to  21  U.S.C. 
802(39)(A)(v),  are  "formulated  in  such  a 
way  that  it  cannot  be  easily  used  in  the 


Division  (Philadelphia,  PA),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  The 
Curtis  Center,  Suite  875,  Independence 
Square  West,  Philadelphia,  PA  19106; 
telephone  215-597-5288  or  e-mail 
JCBrady®phila.atf.  treas.gov. 

Correction 

In  proposed  rule  FR  Doc.  02-16972, 
beginning  on  page  45437  in  the  issiie  of 
July  9,  2002,  make  the  following 


Address  e-mail  comments  to: 
RIN.3090-AHlO@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Holcombe,  Director,  Personal 
Property  Management  Policy  Division 
(MTP),  202-501-3828. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  updates, 
streamlines,  and  clarifies  FPMR  part 
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f  101-45.000    Cross-reference  to  the 
FadersI  Msnsgsmsnt  RsgulstkMi  (FMR)  (41 
CFR  chaptsr  102,  parts  102-1  through  102- 
220). 

For  information  on  sale  of  personal 
property  previously  contained  in  this 
part,  see  FMR  part  38  (41  CFR  part  102- 
38). 
CHAPTER  102-[AMENDED] 

2.  Part  102-38  is  added  to  subchapter 
B  of  chapter  102  to  read  as  follows: 


102-38.120    When  may  we  sell  personal 
property  at  fixed  prices  (fixed  price 
sale)? 

102-38.125    May  we  sell  personal  property 
at  fixed  prices  to  State  agencies? 

Advertising 

102-38.130    Must  we  publicly  advertise 

sales  of  Federal  personal  property? 
102-38.135    What  constitutes  a  public 

advertisement? 
102-38. 140    What  must  we  include  in  the 

Dublic  notice  on  sale  of  personal 


Mistakes  in  Bids 

102-38.260    Who  makes  the  administrative 

determinations  regarding  mistakes  in 

bids? 
102-38.265    Must  we  keep  records  on 

administrative  determinations? 
102-38.270    May  a  bidder  protest  the 

determinations  made  on  sales  of 

personal  property? 

Sul>part  D— Complstion  of  Ssis 
Awards 

4  no    oo  OTR      Tf\  ^AtVinm  An  u/o  nuTArH  the 
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is  interested  in  the  range  of 
concentrations.  Also  of  interest  is  how 
the  mixtures  are  packaged,  distributed, 
type  of  application,  and  the  target 
market  (e.g.,  type  of  industry, 
availability  at  retail,  Internet  sales).  This 
information  will  be  used  to  propose 
regulations  to  exempt  those  chemical 
mixtures  that,  according  to  21  U.S.C. 
802(39)(A)(v),  are  "formulated  in  such  a 
way  that  it  cannot  be  easily  used  in  the 
illicit  production  of  a  controlled 
substance  and  that  the  listed  chemical 
or  chemicals  contained  in  the  mixture 
cannot  be  readily  recovered." 

Such  information  may  be  submitted  to 
the  address  listed  above  and  is 
requested  by  September  17,  2002. 
Information  designated  as  confidential 
or  proprietary  will  be  treated 
accordingly.  The  release  of  confidential 
business  information  that  is  protected 
from  disclosure  under  Exemption  4  of 
the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(4),  is  governed  by  section 
310(c)  of  the  CSA  (21  U.S.C.  830(c))  and 
the  Department  of  Justice  procedures  set 
forth  in  28  CFR  16.7. 

Dated:  July  1.2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

(FR  Doc.  02-17903  Filed  7-18-02;  8:45  am) 

■UMG  coot  44l6-0»-4l 


DEPARTMENT  OF  THE  TREASURY 
Bur— u  of  Alcohol,  Tobacco  and 


27 CFR  Parts 
RIN 1S12-AC82 
[Re:  Notto*  No.  947] 

EstabUshmant  Of  ttw  Oak  Knoll  District 
VMcultural  Araa  (2002R-046P); 
Correction 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  dociunent  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  Register  of  July  9,  2002. 
In  Notice  No.  947,  Establishment  of  the 
Oak  Knoll  District  Viticultural  Area,  the 
address  listed  for  submitting  comments 
to  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  by  e-mail  is  incorrect.  This 
notice  contains  the  correct  address  for 
submitting  comments  by  e-mail. 
DATES:  Comments  on  Notice  No.  947 
must  be  received  by  September  9,  2002. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Joanne  Brady,  Specialist,  Regulations 


Division  (Philadelphia,  PA),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  The 
Curtis  Center,  Suite  875,  Independence 
Square  West,  Philadelphia,  PA  19106; 
telephone  215-597-5288  or  e-mail 
fCBrady®phila. atf.treas.gov. 

Correctioii 

In  proposed  rule  FR  Doc.  02-16972, 
beginning  on  page  45437  in  the  issue  of 
July  9.  2002,  make  the  following 
correction.  On  page  45438,  in  the  third 
column,  under  the  Submitting 
Comments  heading,  correct  the  fourth 
paragraph  to  read  as  follows: 

"By  e-mail:  Conunents  may  be 
submitted  by  e-mail  to 
nprm@atfhq.atf.treas.gov.  E-mail 
comments  must: 

(1)  Contain  your  name,  mailing 
address,  and  e-mail  address; 

(2)  Reference  this  notice  number;  and 

(3)  Be  legible  when  printed. 

We  will  not  acknowledge  the  receipt 
of  e-mail.  We  will  treat  comments 
submitted  by  e-mail  as  originals." 

Signed:  July  12.  2002. 
WiUiam  H.  Foster, 

Deputy  Chief ,  Reguhtions  Division. 

[FR  Doc.  02-18321  Filed  7-18-02;  8:45  am] 

BH.LJNO  COW  4C10-31-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-45  and  102-M 
[FPMR  Amendment  H-    ] 
RIN  3090-AH10 

Sale  of  Parsoruil  Propsrty 

agency:  Qffice  of  Govemmentwide 

Policy.  GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regulations  (FPMR)  by  revising 
coverage  on  the  sale  of  personal 
property  and  moving  it  into  the  Federal 
Management  Regulation  (FMR).  A  cross- 
reference  is  added  to  the  FPMR  to  direct 
readers  to  the  coverage  in  the  FMR.  The 
FMR  coverage  is  written  in  plain 
language  to  provide  agencies  with 
updated  regulatory  material  that  is  easy 
to  read  and  understand. 
DATES:  Your  comments  must  reach  us  by 
August  19,  2002,  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Rodney  Lantier, 
Regulatory  Secretariat  (MVP),  Office  of 
Govemmentwide  Policy,  General 
Services  Administration,  1800  F  Street, 
NW,  Washington,  DC  20405. 


Address  e-mail  comments  to: 
RIN. 3090- AHl  0@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Holcombe,  Director,  Personal 
Property  Management  Policy  Division 
(MTP),  202-501-3828. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  updates, 
streamlines,  and  clarifies  FPMR  part 
101-45  and  moves  the  part  into  the 
Federal  Management  Regulation  (FMR). 
The  proposed  rule  is  written  in  a  plain 
language  question  and  answer  format. 
This  style  uses  an  active  voice,  shorter 
sentences,  and  pronouns.  A  question 
and  its  answer  combine  to  establish  a 
rule.  The  employee  and  the  agency  must 
follow  the  language  contained  in  both 
the  question  and  its  answer. 

B.  Executive  Order  12866 

GSA  has  determined  that  this 
proposed  rule  is  not  a  significant  rule 
for  the  purposes  of  Executive  Order 
12866  of  September  30,  1993. 

C.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  required  to 
be  published  in  the  Federal  Register  for 
notice  and  comment;  therefore  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3501,  et  seq.      . 

E.  SmaU  Business  Regulatory 
Enforcement  Fairness  Act 

This  proposed  rule  is  exempt  frx)m 
Congressional  review  prescribed  imder 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  101-45 
and  102-38. 

Government  property  management. 
Surplus  Government  property. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  proposes  to  amend  41 
CFR  chapters  101  and  102  as  follows: 

CHAPTER  101— {AMENDED] 

1.  Part  101-45  is  revised  to  read  as 
follows: 

PART  101-45— SALE, 
ABANDONMENT,  OR  DESTRUCTION 
OF  PERSONAL  PROPERTY 

Authority.  40  U.S.C.  484  and  486(c). 


f  101-45.000    Cross-retarence  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chaptwr  102.  parts  102-1  through  102- 
220). 

For  information  on  sale  of  personal 
property  previously  contained  in  this 
part,  see  FMR  part  38  (41  CFR  part  102- 
38). 
CHAPTER  102-{AMENDED] 

2.  Part  102-38  is  added  to  subchapter 
B  of  chapter  102  to  read  as  follows: 

PART  102-3»-SALE  OF  PERSONAL 
PROPERTY 

Subpart  A— General  Provisions 

Sec. 

102-38.5    What  does  this  part  cover? 

102-38.10    What  is  the  governing  authority 

for  this  part? 
102-38.15    Who  must  comply  with  these 

sales  provisions? 
102-38.20    Must  we  follow  the  regulations 

of  this  part  when  selling  all  personal 

property? 
102-38.25    To  whom  do  "we",  "you",  and 

their  variants  refer? 
102-38.30    How  do  we  request  a  deviation 

from  the  provisions  of  this  part? 

Definitions 

102-38.35    What  definitions  apply  to  this 
part? 


102-38.40    Who  may  sell  personal  property? 
102-38.45    What  are  our  responsibilities  in 

selling  personal  property? 
102-38.50    What  must  we  do  when  we 

suspect  non-compliance  with  the 

provisions  of  this  part? 
102-38.55    What  must  we  do  when  selling 

personal  property? 
102-38.60    Who  is  responsible  for  the  costs 

of  care  and  handling  of  the  personal 

property  before  it  is  sold? 
102-38.65     What  if  we  are  notified  of  a 

Federal  requirement  for  surplus  personal 

property  before  the  sale  is  complete? 
102-38.70    May  we  abandon,  destroy,  or 

donate  personal  property  either  prior  to 

or  after  trying  to  sell  it? 

Subpart  B— Sales  Process 
Methods  of  Sale 

102-38.75    How  may  we  sell  personal 

property? 
102-38.80    Which  method  of  sale  should  we 

use? 

Competitive  Sales 

102-38.85    What  is  a  sealed  bid  sale? 
102-38.90    What  is  a  spot  bid  sale? 
102-38.95     What  is  an  auction? 

Negotiated  Sales 

102-38.100    What  is  a  negotiated  sale? 
102-38.105    Under  what  conditions  may  we 

negotiate  sales  of  personal  property? 
102-38.110    Who  approves  our 

determinaUons  to  conduct  negotiated 

sales? 
102-38.115    What  are  the  specific  reporting 

requirements  for  negotiated  sales?  ^ 


102-38.120    When  may  we  sell  personal 
property  at  fixed  prices  (fixed  price 
sale)? 

102-38.125    May  we  sell  personal  property 
at  fixed  prices  to  State  agencies? 

Advertising 

102-38.130    Must  we  publicly  advertise 

sales  of  Federal  personal  property? 
102-38.135    What  constitutes  a  public 

advertisement? 
102-38.140    What  must  we  include  in  the 

public  notice  on  sale  of  personal 

property? 

Pre-Sale  Activities 

102-38.145    Must  we  allow  for  inspection  of 
the  personal  property  to  be  sold? 

102-38.150    How  long  is  the  inspection 
period? 

Offer  To  Sell 

102-38.155    What  is  an  offer  to  sell? 
102-38.160    What  must  be  included  in  the 

offer  to  sell? 
102-38.165    Are  the  terms  and  conditions  in 

the  offer  to  sell  binding? 

Subpart  C— Bids 

Buyer  Eligibility 

102-38.170    May  we  sell  Federal  personal 

property  to  anyone? 
102-38.175    How  do  we  find  out  if  a  person 

or  entity  has  been  suspended  or  debarred 

from  doing  business  with  the 

Government? 
102-38.180    May  we  sell  Federal  personal 

property  to  a  Federal  employee? 
102-38.185    May  we  sell  Federal  personal 

property  to  State  or  local  governments? 

Acceptance  of  Bids 

102-38.190    What  is  considered  a 

responsive  bid? 
102-38.195    Must  bidders  use  authorized 

bid  forms? 
102-38.200    Who  may  accept  bids? 
102-38.205    Must  we  accept  all  bids? 
102-38.210    What  happens  when  bids  have 

been  rejected? 
102-38.215    When  may  we  disclose  the  bid 

results  to  the  public? 
102-38.220    What  must  we  do  when  the 

highest  bids  received  have  the  same  bid 

amount? 
102-38.225    What  are  the  additional 

requirements  in  the  bid  process? 

Bid  Deposits 

102-38.230    Is  a  bid  deposit  required  to  buy 

personal  property? 
102-38.235    What  types  of  payment  may  we 

accept  as  bid  deposits? 
102-38.240    What  happens  to  the  deposit 

bond  if  the  bidder  defaults  or  wants  to 

withdraw  his/her  bid? 

Late  Bids 

102-38.245    Do  we  consider  late  bids  for 

award? 
102-38.250    How  do  we  handle  late  bids 

that  are  not  considered? 

Modification  or  Withdrawal  of  Bids 

102-38.255    May  we  allow  a  bidder  to 
modify  or  withdraw  a  bid? 


Mistakes  in  Bids 

102-38.260    Who  makes  the  administrative 

determinations  regarding  mistakes  in 

bids? 
102-38.265    Must  we  keep  records  on 

administrative  determinations? 
102-38.270    May  a  bidder  protest  the 

determinations  made  on  sales  of 

personal  property? 

Subpart  D— Completion  of  Sale 

Awards 

102-38.275    To  whom  do  we  award  the 

sales  contract? 
102-38.280    What  happens  when  there  is  no 

award? 

Transfer  of  Title 

102-38.285    How  do  we  transfer  title  from 
the  Government  to  the  buyer  for  personal 
property  sold? 

Payments 

102-38.290    What  types  of  payment  may  we 
accept? 

Disposition  of  Proceeds 

102-38.295    May  we  retain  sales  proceeds? 

102-38.300    What  happens  to  the  remaining 
portion  of  the  proceeds  if  we  are 
authorized  to  retain  only  a  portion  of  the 
proceeds  from  the  sale  of  personal 
property? 

Disputes 

102-38.305    How  do  we  handle  disputes 

involved  in  the  sale  of  Federal  personal 

property? 
102-38.310    Are  we  required  to  use  the 

Disputes  clause  in  the  sale  of  personal 

property? 
102-38.315     Are  we  required  to  use  the 

Alternative  Disputes  Resolution  for  sales 

contracts? 

Subpart  E— Other  Governing  Statutes 

102-38.320    Are  there  other  statutory 
requirements  governing  the  sale  of 
Federal  personal  property? 

Antitrust  Requirements 

102-38.325    What  are  the  requirements 
pertaining  to  antitrust  laws? 

Subpart  F— Reporting  Requirements 

102-38.330    Are  there  any  reports  that  we 

must  submit  to  GSA? 
102-38.335    Is  there  any  additional  personal 

property  sales  information  that  we  must 

submit  to  GSA? 

Subpart  G— Sales  to  State  and  Local 
Governments 

102-38.340    How  may  we  sell  personal 

property  to  State  and  local  govemmente? 

102-38.345    Do  we  have  to  withdraw 

personal  property  advertised  for  public 
sale  if  a  State  Agency  for  Surplus 
Property  (SASP)  wants  to  buy  it? 

102-38.350    Are  State  and  local 
governments  subject  to  the  same 
payment  requirements  as  public  buyers? 

102-38.355    Do  the  regulations  of  this  part 
apply  to  SASPs? 
Authority:  40  U.S.C.  484  and  40  U.S.C. 

486(c). 
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Subpart  A — General  Provisions 

§102-38.5    What  does  this  part  cover? 

This  part  prescribes  the  policies 
governing  the  sale  of  Federal  personal 
property,  including: 

(a)  Surplus  personal  property  that  has 
completed  all  required  Federal  and/or 
donation  screening;  and 

(b)  Personal  property  to  be  sold  under 
the  exchanee/sale  authority. 


§  1 02-38.25    To  whom  do  "we",  "you",  and 
their  variants  refer? 

Unless  otherwise  indicated,  use  of 
pronouns  "we",  "you",  and  their 
variants  throughout  this  pari  refer  to  the 
holding  agency  responsible  for  the  sale 
of  the  property. 

§1)12-38.30    How  do  we  request  a 
deviation  from  the  provisions  of  tt>is  part? 

Refer  to  §  102-2.60  of  this  chapter  for 


§102-38.45    What  are  our  responsibilities 
in  selling  personal  property? 

Your  responsibilities  in  selling 
personal  property  are  to: 

(a)  Ensure  the  sale  complies  with  the 
provisions  of  the  Property  Act  and 
regulations  of  this  part,  and  any  other 
apjplicable  laws; 

(b)  Issue  internal  guidance  to  promote 
uniformity  of  sales  procedures: 

(c)  Assure  that  officials  designated  to 
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buyer's  designee.  When  specified  in  the 
terms  and  conditions  of  sale,  you  may 
charge  costs  for  storage  when  the  buyer 
is  delinquent  in  removing  the  property. 

§102-^.65    What  If  we  are  notifiad  of  a 
Federal  requirement  for  surplus  personal 
property  before  the  sale  is  complete? 

Federal  agencies  have  first  claim  to 
excess  or  surplus  personal  property 
reported  to  GSA.  When  a  need  is 
expressed  by  a  Federal  agency,  you 


(13)  Certificate  of  independent  price 
determinations; 

(14)  Covenant  against  contingent  fees; 

(15)  Limitation  on  Government's 
liability;  and 

(16)  Award  of  contract. 

(b)  When  conducting  and  completing 
a  sale  through  electronic  media,  the 
required  terms  and  conditions  must  be 
included  in  your  electronic  sales 
documentation. 


. -m    -M •.   .^^. 


submitted  electronically  and/or  by  those 
physically  present  at  the  sale.  Normally, 
the  bidder  with  the  highest  bid  at  the 
close  of  each  bidding  process  is 
awarded  the  property.  The  Government 
reserves  the  right  to  reject  any  or  all 
bids. 

Negotiated  Sales 

§102-38.100    What  Is  a  negotiated  sale? 

A  negotiated  sale  is  a  sale  where  the 

DAllinn  T\rir^a  ic  arrivpH  at  Kpt^VRPn  the 
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Subpart  A— General  Provisions 
§102-38.5    What  does  this  part  cover? 

This  part  prescribes  the  policies 
governing  the  sale  of  Federal  personal 
property,  including: 

(a)  Surplus  personal  property  that  has 
completed  all  required  Federal  and/or 
donation  screening;  and 

(b)  Personal  property  to  be  sold  under 
the  exchange/sale  authority. 

Note  to  §  102-38.5:  You  must  follow 
additional  guidelines  in  part  101—42  of  this 
title  for  the  sale  of  personal  property  that  has 
special  handling  requirements  or  property 
containing  hazardous  materials,  such  as 
Grearms,  munitions  list  items  (as  defined  in 
§  102-36.40  of  this  chapter],  animals, 
medical  devices,  all  terrain  vehicles,  precious 
metals,  etc.  Additional  requirements  for  the 
sale  of  aircraft  and  aircraft  parts  are  provided 
in  part  101-37  of  this  title. 

1102-38.10    What  is  the  governing 
auttMrity  for  this  part? 

Sections  203  and  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484  and  486(c)), 
as  amended  (Property  Act),  provide  the 
authority  for  the  regulations  in  this  part 
governing  the  sale  of  Federal  personal 
property. 

f  1 02-38.1 5    Who  must  comply  with  ttwse 
sales  provisions? 

All  agencies  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Government  must  comply  with  these 
sales  provisions,  except  the  Senate, 
House  of  Representatives,  and  activities 
imder  the  direction  of  the  Architect  of 
the  Capitol. 

1102-38.20    Must  we  follow  the  regulations 
of  this  part  wtien  selling  ail  personal 
property? 

Generally,  yes,  you  must  follow  the 
regulations  of  this  part  when  selling  all 
personal  property,  however: 

(a)  Materials  acquired  for  the  national 
stockpile  or  supplemental  stockpile,  or 
materials  or  equipment  acquired  under 
section  303  of  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C. 
App.  2093)  are  excepted  from  this  part; 

(b)  The  Maritime  Administration, 
Department  of  Transportation,  has 
jurisdiction  over  the  disposal  of  vessels 
of  1,500  gross  tons  or  more  and 
determined  by  the  Secretary  to  be 
merchant  vessels  or  capable  of 
conversion  to  merchant  use;  and 

(c)  Sales  made  by  the  Secretary  of 
Defense  pursuant  to  10  U.S.C.  2576 
(Sale  of  Surplus  Military  Equipment  to 
State  and  Local  Law  Enforcement  and 
Firefighting  Agencies)  are  exempt  firom 
these  provisions. 


1102-38.25    To  whom  do  "we",  "you",  and 
their  variants  refer? 

Unless  otherwise  indicated,  use  of 
pronouns  "we",  "you",  and  their 
variants  throughout  this  part  refer  to  the 
holding  agency  responsible  for  the  sale 
of  the  property. 

§  1P2-38.30    How  do  we  request  a 
deviation  from  the  provisions  of  this  part? 

Refer  to  §  102-2.60  of  this  chapter  for 
information  on  how  to  obtain  a 
deviation  from  this  part. 

Definitioiis 

§102-^38.35    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Bid  means  a  response  to  an  offer  to 
sell  that,  if  accepted,  would  bind  the 
bidder  to  the  terms  and  conditions  of 
the  contract  (including  the  bid  price). 

Bidder  means  any  entity  that  is 
responding  to  or  has  responded  to  an 
offer  to  sell. 

Estimated  fair  market  value  means  the 
selling  agency's  best  estimate  of  what 
the  property  would  be  sold  for  if  offered 
for  public  sale. 

Identical  bids  means  bids  for  the  same 
item  of  property  having  the  same  total 
price. 

Personal  property  means  any 
property,  except  real  property.  For 
purposes  of  this  part,  the  term  excludes 
records  of  the  Federal  Government,  and 
naval  vessels  of  the  following  categories: 

(1)  Battleships; 

(2)  Cruisers; 

(3)  Aircraft  carriers: 

(4)  Destroyers;  and 

(5)  Submarines. 

State  Agency  for  Surplus  Property 
(SASP)  means  the  agency  designated 
under  State  law  to  receive  Federal 
surplus  personal  property  for 
distribution  to  eligible  donees  within 
the  State  as  provided  for  in  subsection 
203(j)  of  the  Property  Act  (40  U.S.C. 
484(j)). 

State  or  local  government  means  a 
State,  territory,  possession,  political 
subdivision  thereof,  or  tax-supported 
agency  therein. 

Responsibilities 

§102-38.40    Who  may  sell  personal 
property? 

You  may  sell  personal  property  as  the 
holding  agency  or  on  behalf  of  another 
agency  when  so  requested,  or  have  GSA, 
a  contractor,  or  another  Federal  agency 
conduct  the  sale  for  you,  provided  that 
only  authorized  Federal  officials 
approve  the  sale. 


§102-38.45    What  are  our  responslMlltles 
in  sewing  personal  property? 

Your  responsibilities  in  selling 
personal  property  are  to: 

(a)  Ensure  the  sale  complies  with  the 
provisions  of  the  Property  Act  and 
regulations  of  this  part,  and  any  other 
applicable  laws; 

(b)  Issue  internal  guidance  to  promote 
unifbnnity  of  sales  procedures; 

(c)  Assure  that  officials  designated  to 
conduct  and  finalize  sales  are 
adequately  trained; 

(d)  Be  accountable  for  the  care  and 
handling  of  the  personal  property  prior 
to  its  removal  by  the  buyer;  and 

(e)  Adjust  your  property  and  financial 
records  to  reflect  the  final  disposition. 

§102-38.50    What  must  Mfe  do  when  we 
suspect  non-compliance  with  the 
provisions  of  this  part? 

If  you  suspect  non-compliance  with 
the  provisions  of  this  part,  you  must: 

(a)  Refer  any  violations  of  the 
regulations  in  this  part,  or  fi^ud,  bribery 
or  criminal  collusion  against  the 
Government  to  the  Inspector  Qeneral  of 
your  agency  and/or  the  Attorney 
General,  Department  of  Justice, 
Washington,  DC  20530,  for  further 
investigation.  You  must  cooperate  with 
and  provide  evidence  concerning  the 
suspected  violation  to  the  investigating 
agency  assuming  jurisdiction  of  the 
matter;  and 

(b)  Submit  to  GSA,  Property 
Management  Division  (FBP), 
Washington,  DC,  20406,  a  report  of  any 
compliance  investigations  concerning 
violations  of  these  provisions.  The 
report  must  contain  information 
concerning  the  noncompliancei 
including  the  corrective  action  taken  or 
contemplated,  and,  for  cases  referred  to 
the  Department  of  Justice,  a  copy  of  the 
transmittal  letter.  A  copy  of  each  report 
must  be  submitted  also  to  GSA,  Personal 
Property  Management  Policy  Division 
(MTP),  Washington,  DC  20405. 

§102-38.55    What  must  we  do  when  seinng 
personal  property? 

When  selling  personal  property,  you 
must  ensure  that: 

(a)  All  sales  are  made  after  publicly 
advertising  for  bids,  except  as  provided 
for  negotiated  sales  in  §§  102-38.100 
throu^  102-38.125;  and 

(b)  Advertising  for  bids  must  permit 
full  and  free  competition  consistent 
with  the  value  and  nature  of  the 
property  involved. 

§102-38.60    Who  is  responsible  for  the 
costs  of  care  and  handling  of  the  personal 
property  before  it  is  sold? 

You  are  responsible  for  the  care  and 
handling  costs  of  the  personal  property 
until  it  is  removed  by  the  buyer  or  the 


buyer's  designee.  When  specified  in  the 
terms  and  conditions  of  sale,  you  may 
charge  costs  for  storage  when  the  buyer 
is  delinquent  in  removing  the  property. 

§102-38.65    What  H  we  are  notified  of  a 
Federal  requirement  for  surplus  personal 
,  property  before  the  sale  Is  complete? 

I     Federal  agencies  have  first  claim  to 
excess  or  surplus  personal  property 
reported  to  GSA.  When  a  need  is 
expressed  by  a  Federal  agency,  you 
must  make  the  property  available  for 
transfer  to  the  maximum  extent 
practicable  and  prior  to  transfer  of  title 
to  the  property. 

§102-38.70  May  we  abandon,  destroy,  or 
donate  personal  property  either  prior  to  or 
after  trying  to  sell  it? 

(a)  Yes,  you  may  abandon,  destroy,  or 
donate  personal  property  either  prior  to 
or  after  trying  to  sell  it,  but  only  when 
you  have  made  a  written  determination 

that: 

(1)  The  personal  property  has  no 
commercial  value;  or 

(2)  The  estimated  cost  of  continued 
care  and  handling  would  exceed  the 
estimated  sales  proceeds. 

(b)  In  addition  to  the  provisions  in 
paragraph  (a)  of  this  section,  see  the 
regulations  at  §§  102-36.305  through 
102-36.330  of  this  chapter  that  are 

I   applicable  to  the  abandonment, 
destruction,  or  donation  of  personal 
property  in  general,  and  excess  personal 
property  in  particular. 

Subpart  B— Sales  Process 

Methods  of  Sale 

I    §102-38.75    How  may  we  sell  personal 
property? 

(a)  You  may  sell  personal  property 
upon  such  terms  and  conditions  as  the 
Administrator  of  General'  Services 
deems  proper  to  promote  fairness, 
openness,  and  timeliness.  In  selling 
personal  property,  you  must  document 
the  required  terms  and  conditions  of 
each  sale,  including,  but  not  limited  to, 
the  following  terms  and  conditions,  as 
applicable: 

(1)  Inspection; 

(2)  Condition  and  location  of 

property; 

(3)  Eligibility  of  bidders; 

(4)  Consideration  of  bids; 

(5)  Bid  deposits  and  payments; 

(6)  Submission  of  bias; 

(7)  Bid  price  determination; 

(8)  Title; 

(9)  Delivery,  loading,  and  removal  of 
property; 

(10)  Default,  returns,  or  refunds; 

(11)  Modifications,  withdrawals,  or 
late  bids; 

(12)  Requirements  to  comply  with 
applicable  laws  and  regulations; 


(13)  Certificate  of  independent  price 
determinations; 

(14)  Covenant  against  contingent  fees; 

(15)  Limitation  on  Government's 
liability;  and 

(16)  Award  of  contract. 

(b)  When  conducting  and  completing 
a  sale  through  electronic  media,  the 
required  terms  and  conditions  must  be 
included  in  your  electronic  sales 
documentation. 

§102-38.80    Which  method  of  sale  should 
we  use? 

(a)  You  may  use  any  method  of  sale 
provided  the  sale  is  publicly  advertised 
and  the  personal  property  is  sold  with 
full  and  open  competition.  Exceptions 
to  the  requirement  for  competitive  bids 
for  negotiated  sales  (including  fixed 
price  sales)  are  contained  in  §§  102- 
38.100  through  102-38.125.  You  must 
select  the  method  of  sale  that  will  bring 
maximum  return  at  minimimi  cost, 
considering  factors  such  as: 

(1)  Type  and  quantity  of  property; 

(2)  Location  of  property; 

(3)  Potential  market; 

(4)  Cost  to  prepare  and  conduct  the 
sale;  ^  ' 

(5)  Available  facilities;  and 

(6)  Sales  experience  of  the  selling 
activity. 

(b)  Methods  of  sale  may  include 
sealed  bid  sales,  spot  bid  sales,  auctions, 
or  negotiated  sales  and  may  be 
conducted  at  a  physical  location  or 
through  any  electronic  media  that  is 
publicly  accessible. 


Competitive  Sales 

§102-38.85    What  is  a  sealed  bid  sale? 

A  sealed  bid  sale  is  a  sale  where  bid 
prices  are  kept  confidential  xmtil  bid 
opening.  Bids  are  submitted  either 
electronically  or  in  writing  according  to 
formats  specified  by  the  selling  agency, 
and  all  bids  are  held  for  public 
disclosure  at  a  designated  time  and 
place. 

§  102-38.90    What  is  a  spot  bid  sale? 

A  spot  bid  sale  is  a  sale  where 
immediately  following  the  offering  of 
the  item  or  lot  of  property,  bids  are 
examined,  and  awards  are  made  or  bids 
rejected  on  the  spot.  Bids  are  either 
submitted  electronically  or  in  writing 
according  to  formats  specified  by  the 
selling  agency,  and  must  not  be 
disclosed  prior  to  announcement  of 
award. 

§102-38.95    What  is  an  auction? 

An  auction  is  a  sale  where  the  bid 
amoimts  of  different  bidders  are 
disclosed  as  they  are  submitted, 
providing  bidders  the  option  to  increase 
their  bids  if  they  choose.  Bids  are 


submitted  electronically  and/or  by  those 
physically  present  at  the  sale.  Normally, 
the  bidder  with  the  highest  bid  at  the 
close  of  each  bidding  process  is 
awarded  the  property.  The  Government 
reserves  the  right  to  reject  any  or  all 
bids. 

Negotiated  Sales 

§102-38.100    What  is  a  negotiated  sale? 

A  negotiated  sale  is  a  sale  where  the 
selling  price  is  arrived  at  between  the 
seller  and  the  buyer,  subject  to  obtaining 
such  competition  as  is  feasible  under 
the  circumstances. 

§102-38.105    Under  what  conditions  may 
we  negotiate  sales  of  personal  property? 

You  may  negotiate  sales  of  personal 
property  when: 

(a)  The  personal  property  has  an 
estimated  fair  market  value  of  less  than 
$15,000; 

(b)  The  disposal  will  be  to  a  State, 
territory,  possession,  political 
subdivision  thereof,  or  tax-supported 
agency  therein,  and  that  the  estimated 
fair  market  value  of  the  property  and 
other  satisfactory  terms  of  disposal  are 
obtained  by  negotiation; 

(c)  Bid  prices  after  advertising  are  not 
reasonable  and  re-advertising  would 
serve  no  useful  purpose; 

(d)  Public  exigency  does  not  permit 
any  delay  such  as  that  caused  by  the 
time  required  to  advertise  a  sale; 

(e)  The  sale  promotes  public  health, 
safety,  or  national  security; 

(f)  The  sale  is  in  the  public  interest 
imder  a  national  emergency  declared  by 
the  President  or  the  Congress.  This 
authority  may  be  used  only  with 
specific  lot(s)  of  property  or  for 
categories  determined  by  the 
Administrator  of  General  Services  for  a 
designated  period  but  not  in  excess  of 
three  months; 

(g)  Selling  the  property  competitively 
would  have  an  adverse  impact  on  the 
national  economy,  provided  that  the 
estimated  fair  market  value  of  the 
property  and  other  satisfactory  terms  of 
disposal  can  be  obtained  by  negotiation, 
e.g.,  sale  of  large  quantities  of  an 
agricultural  product  that  impact 
domestic  markets;  or 

(h)  Otherwise  authorized  by  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or 
other  law. 

§  1 02-38.1 1 0    Who  approves  our 
determinations  to  conduct  negotiated 
sales? 

The  head  of  your  agency  (or  his/her 
designee)  must  approve  all  negotiated 
sales  of  personal  property. 
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§  1 02-38.1 1 5    What  are  the  specific 
reporting  requirements  for  negotiated 
sales? 

For  negotiated  sales  of  personal 
property,  you  must: 

(a)  In  accordance  with  section 
203(e)(6)  of  the  Property  Act  (40  U.S.C. 
484(e)(6)),  and  in  advance  of  the  sale, 
submit  to  the  oversight  committees  for 
GSA  in  the  Senate  and  House, 
explanatory  statements  for  each  sale  by 
necntiatinn  of  anv  oersonal  oronertv 


§102-38.135    What  constitutes  a  public 
advertisement? 

Announcement  of  the  sale  using  any 
media  that  reaches  the  public  and  is 
appropriate  to  the  type  and  value  of 
personal  property  to  be  sold  is 
considered  public  advertising.  You  may 
also  distribute  mailings  or  flyers  of  your 
offer  to  sell  to  prospective  purchasers  on 
mailing  lists.  Public  notice  should  be 
made  far  enough  in  advance  of  the  sale 


(c)  Description  of  property  being 
offered  for  sale; 

(d)  Selling  agency; 

(e)  Location  of  property; 

(f)  Time  and  place  for  receipt  of  bids: 

(g)  Acceptable  forms  of  bid  deposits 
and  payments;  and 

(h)  Terms  and  conditions  of  sale, 
including  any  specific  restrictions  and 

limitations. 
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§102-38.185    May  we  sell  Federal  personal 
property  to  State  or  local  governments? 

Yes,  you  may  sell  Federal  personal 
property  to  State  or  local  governments. 
Additional  guidelines  on  sale  to  State  or 
local  governments  are  contained  in 
Subpart  G  of  this  part. 

Acceptance  of  Bids 

§102-38.190    What  is  considered  a 
responsive  bid? 


.  u:J  i. 


UiA  »Viot 


payment,  etc.)  that  would  make  one 
offer  more  advantageous  to  the 
Government.  However,  if  you  are  unable 
to  make  a  determination  based  on 
available  information,  and  the 
Government  has  an  acceptable  offer,  you 
may  re-offer  the  property  for  sale,  or  you 
may  utilize  random  tiebreakers  to  avoid 
the  expense  of  reselling  the  property. 

§102-38.225    What  are  the  additional 
requirements  in  the  bid  process? 


§102-38.250    How  do  we  handle  late  bids 
that  are  not  considered? 

Late  bids  that  are  not  considered  must 
be  returned  to  the  bidder  promptly.  You 
must  not  disclose  information  contained 
in  returned  bids. 

Modification  or  Withdrawal  of  Bids 

§  1 02-38.255    May  we  allow  a  bidder  to 
modify  or  withdraw  a  bid? 

(a)  Yes,  a  bidder  may  modify  or 
withdraw  a  bid  prior  to  the  start  of  the 
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§102-38.115    What  ar«  th«  specific 
reporting  raqulrements  for  negotiated 
sales? 

For  negotiated  sales  of  personal 
property,  you  must: 

(a)  In  accordance  with  section 
203(e)(6)  of  the  Property  Act  (40  U.S.C. 
484(e)(6)),  and  in  advance  of  the  sale, 
submit  to  the  oversight  committees  for 
GSA  in  the  Senate  and  House, 
explanatory  statements  for  each  sale  by 
negotiation  of  any  personal  property 
with  an  estimated  fair  market  value  in 
excess  of  $15,000.  You  must  maintain 
copies  of  the  explanatory  statements  in 
your  disposal  files.  No  statement  is 
needed  for  negotiated  sales  at  fixed 
price  or  for  any  sale  made  without 
advertising  when  authorized  by  law 
other  than  section  203(e)  of  the  Property 
Act;  and 

(b)  Report  annually  to  GSA,  Personal 
Property  Management  Policy  Division 
(MTP),  Washington,  DC,  20405,  within 
60  calendar  days  after  the  close  of  each 
fiscal  year,  a  listing  and  description  of 
all  negotiated  sales  of  personal  property 
with  an  estimated  fair  market  value  in 
excess  of  $5,000.  You  may  submit  the 
report  electronically  or  manually  (see 

§  102-38.330). 

§  102-38.120    When  may  we  sell  personal 
property  at  fixed  prices  (fixed  price  sale)? 

You  may  sell  personal  property  at 
fixed  prices  (fixed  price  sale)  when  the 
head  of  your  agency  determines  in 
writing  that  such  sale  serves  the  best 
interests  of  the  Government.  You  must 
publicize  such  sale  to  the  extent 
consistent  with  the  value  and  nature  of 
the  property  involved,  and  the  prices 
established  must  reflect  the  estimated 
fair  market  value  of  the  property. 
Property  is  sold  on  a  first-come,  first- 
served  basis.  You  may  also  establish 
additional  terms  and  conditions  that 
must  be  met  by  the  successful 
purchaser. 

§  1 02-38.1 25    May  we  sell  personal 
property  at  fixed  prices  to  State  agencies? 

Yes,  before  offering  to  the  public,  you 
may  offer  the  property  at  fixed  prices 
(through  the  State  Agencies  for  Surplus 
Property)  to  any  States,  territories, 
possessions,  political  subdivisions 
thereof,  or  tax-supported  agencies       '' 
therein,  which  have  expressed  an 
interest  in  obtaining  the  property.  For 
additional  information,  see  Subpart  G  of 
this  part. 

Advertising 

§  1 02-38.1 30    Must  we  publicly  advertise 
sales  of  Federal  personal  property? 

Yes,  you  must  provide  public  notice 
of  your  sale  of  personal  property  to 
permit  full  and  open  competition. 


§102-38.135    What  constitutM  a  public 
advertisement? 

Announcement  of  the  sale  using  any 
media  that  reaches  the  public  and  is 
appropriate  to  the  type  and  value  of 
personal  property  to  be  sold  is 
considered  public  advertising.  You  may 
also  distribute  mailings  or  flyers  of  your 
offer  to  sell  to  prospective  purchasers  on 
mailing  lists.  Public  notice  should  be 
made  far  enough  in  advance  of  the  sale 
to  ensure  adequate  notice,  and  to  target 
your  advertising  efforts  toward  the 
market  that  will  provide  the  best  return 
at  the  lowest  cost. 

§102-38.140    What  must  we  include  In  the 
public  notice  on  sale  of  personal  property? 

In  the  public  notice,  you  must  provide 
information  necessary  for  potential 
buyers  to  participate  in  the  sale,  such  as: 

(a)  Date,  time  and  location  of  sale; 

(b)  General  categories  of  property 
being  ofiered  for  sale; 

(c)  Inspection  period; 

(d)  Method  of  sale  (i.e.,  spot  bid, 
sealed  bid,  auction); 

(e)  Selling  agency;  and 

(f)  Who  to  contact  for  additional 
information. 

Pre-Sale  Activities 

§  102-38.145    Must  we  allow  for  inspection 
of  the  personal  property  to  be  sold? 

Yes,  you  must  allow  for  an  electronic 
or  physical  inspection  of  the  personal 
property  to  be  sold.  You  must  allow 
prospective  bidders  sufficient  time  for 
inspection. 

§  102-38.150    How  long  is  the  inspection 
period? 

The  length  of  the  inspection  period 
allowed  depends  upon  whether  the 
inspection  is  done  electronically  or 
physically.  You  should  consider  such 
factors  as  the  circumstances  of  sale, 
volume  of  property,  location  of  the 
property,  and  accessibility  of  the  sales 
facility.  Normally,  you  should  provide 
at  least  7  calendar  days  to  ensure 
potential  buyers  have  the  opportunity  to 
perform  needed  inspection. 

Offer  To  Sell 

§102-38.155    What  is  an  offer  to  sell? 

An  offer' to  sell  is  a  notice  listing  the 
terms  and  conditions  for  bidding  on  an 
upcoming  sale  of  personal  property, 
where  prospective  purchasers  are 
advised  of  the  requirements  for  a 
responsive  bid  and  the  contractual 
obligations  once  a  bid  is  awarded. 

§  1 02-38.1 60    What  must  be  included  In  the 
offer  to  sell? 

The  offer  to  sell  must  include: 

(a)  Sale  date  and  time; 

(b)  Method  of  sale; 


(c)  Description  of  property  being 
offered  for  sale; 

(d)  Selling  agency; 

(e)  Location  of  property; 

(f)  Time  and  place  for  receipt  of  bids; 

(g)  Acceptable  forms  of  bid  deposits 
and  payments;  and 

(h)  Terms  and  conditions  of  sale, 
including  any  specific  restrictions  and 
limitations. 

§  1 02-38.1 65    Are  the  terms  and  corulitions 
in  the  offer  to  sell  binding? 

Yes,  the  terms  and  conditions  in  the 
offer  to  sell  are  normally  incorporated 
into  the  sales  contract,  and  therefore 
binding  upon  both  the  buyer  and  the 
seller  once  a  bid  is  awarded. 

Subpart  C — Bids 

Buyer  Eligibility 

§  102-38.170    May  we  sell  Federal  personal 
property  to  anyone? 

Generally,  you  may  sell  Federal 
personal  property  to  anyone.  However, 
certain  persons  or  entities  are  debarred 
or  suspended  from  purchasing  Federal 
property.  You  must  not  enter  into  a 
contract  with  such  a  person  or  entity 
unless  your  agency  head  or  designee 
responsible  for  the  disposal  action 
determines  that  there  is  a  compelling 
reason  for  such  an  action. 

§102-38.175    How  do  we  find  out  if  a 
person  or  entity  has  been  suspended  or 
delMrred  from  doing  business  with  the 
Government? 

Refer  to  the  List  of  Parties  Excluded 
from  Federal  Procurement  and 
Nonprocurement  Programs  to  ensure 
you  do  not  solicit  bom  or  award 
contracts  to  these  persons  or  entities. 
The  list  is  available  through 
subscription  from  the  U.S.  Government 
Printing  Office,  or  electronically  on  the 
Internet  at  http://epls.amet.gov.  For 
policies,  procedures,  and  requirements 
for  debarring/suspending  a  person  or 
entity  from  the  purchase  of  Federal 
personal  property,  follow  the 
procedures  in  the  Federal  Acquisition 
Regulation  (FAR)  subpart  9.4  (48  CFR 
part  9,  subpart  9.4). 

§  1 02-38.1 80    May  we  sell  Federal  personal 
property  to  a  Federal  employee? 

Yes,  you  may  sell  Federal  personal 
property  to  any  Federal  employee 
whose  agency  does  not  prohibit  their 
employees  firom  piux:hasing  such 
property.  For  purposes  of  this  section, 
the  term  "Federal  employee"  also 
applies  to  an  immediate  member  of  the 
employee's  household. 


§102-38.185    May  we  sell  Federal  personal 
property  to  State  or  local  governments? 

Yes,  you  may  sell  Federal  personal 
property  to  State  or  local  governments. 
Additional  guidelines  on  sale  to  State  or 
local  governments  are  contained  in 
Subpart  G  of  this  part. 

Acceptance  of  Bids 

§102-38.190    What  is  considered  a 
responshre  bid? 

A  responsive  bid  is  a  bid  that 
complies  with  the  terms  and  conditions 
of  the  sales  offering,  and  satisfies  the 
requirements  as  to  the  method  and 
timeliness  of  submission.  Only 
responsive  bids  may  be  considered  for 
award. 

§  1 02-38.1 95    Must  bidders  use  authorized 
bid  forms? 

No,  bidders  do  not  have  to  use 
authorized  bid  forms;  however  if  a 
bidder  uses  his/her  own  bid  form  to 
submit  a  bid.  the  bid  may  be  considered 

only  if: 

(a)  The  bidder  accepts  all  the  terms 
and  conditions  of  the  offer  to  sell;  and 

(b)  Award  of  the  bid  would  result  in 
a  binding  contract. 

§102-^.200    Who  may  accept  bids? 
I       Authorized  agency  representatives 
may  accept  bids  for  your  agency.  These 
individuals  should  meet  your  agency's 
requirements  for  approval  of 
Government  contracts. 

§102-38.205    Must  we  accept  all  bids? 

I        No,  the  Government  reserves  the  right 
j    to  accept  or  reject  any  or  all  bids.  You 

may  reject  any  or  all  bids  when  such 

action  is  advantageous  to  the 

Government,  or  when  it  is  in  the  public 

interest  to  do  so. 

§102-38.210    What  happens  when  bids 
have  been  rejected? 

You  may  re-offer  items  for  which  all 
bids  have  been  rejected  at  the  same  sale, 
if  possible,  or  another  sale. 

§  1 02-38.21 5    When  may  we  disclose  the 
bid  results  to  the  public? 

You  may  disclose  bid  results  to  the 
public  after  the  sales  award  of  any  item 
or  lot  of  property.  On  occasions  when 
there  is  open  bidding,  usually  at  a  spot 
bid  sale  or  auction,  all  bids  are 
disclosed  as  they  are  submitted.  No 
information  other  than  names  will  be 
disclosed  regarding  the  bidder(s). 

§102-38.220    What  must  we  do  when  the 
highest  bids  received  have  the  same  bid 
amount? 

When  the  highest  bids  received  have 
the  same  bid  amount,  you  must  consider 
other  factors  of  the  sale  (e.g.,  timely 
removal  of  the  property,  terms  of 


pajmaent,  etc.)  that  would  make  one 
offer  more  advantageous  to  the 
Government.  However,  if  you  are  unable 
to  make  a  determination  based  on 
available  information,  and  the 
Government  has  an  acceptable  offer,  you 
may  re-offer  the  property  for  sale,  or  you 
may  utilize  random  tiebreakers  to  avoid 
the  expense  of  reselling  the  property. 

§102-38.225    What  are  the  additionai 
requirements  In  the  bid  process? 

All  sales  except  fixed  price  sales  must 
contain  a  certification  of  independent 
price  determination,  ff  there  is 
suspicion  of  false  certification  or  an 
indication  of  collusion,  you  must  refer 
the  matter  to  the  Department  of  Justice. 

Bid  Deposits 

§102-38.230    Is  a  bid  deposit  required  to 
buy  personal  property? 

No,  a  bid  deposit  is  not  required  to 
buy  personal  property.  However,  should 
you  require  a  bid  deposit  to  protect  the 
Government's  interest,  a  deposit  of  20 
percent  of  the  total  amount  of  the  bid  is 
generally  considered  reasonable. 

§102-38.235    What  types  of  payment  may 
we  accept  as  bid  deposits? 

In  addition  to  the  acceptable  types  of 
payments  in  §  102-38.290,  you  may  also 
accept  a  deposit  bond.  A  deposit  bond 
may  be  used  in  lieu  of  cash  or  other 
acceptable  form  of  deposit  when 
permitted  by  the  offer  to  sell,  such  as 
the  Standard  Form  (SF)  150,  Deposit 
Bond — Individual  hivitation.  Sale  of 
Government  Personal  Propeijy,  SF  151, 
Deposit  Bond — Annual.  Sale  of 
Government  Personal  Property,  and  SF 
28,  Affidavit  of  Individual  Surety.  For 
information  on  how  to  obtain  these 
forms,  see  §  102-2.135  of  this  chapter. 

§  1 02-38.240    What  happens  to  the  deposit 
bond  if  the  bidder  defaults  or  wants  to 
withdraw  his/her  bid? 

(a)  When  a  bid  deposit  is  secured  by 
a  deposit  bond  and  the  bidder  defaults, 
you  must  issue  a  notice  of  default  to  the 
bidder  and  the  surety  company. 

(b)  When  a  bid  deposit  is  secured  by 
a  deposit  bond  and  the  bidder  wants  to 
withdraw  his/her  bid,  then  you  should 
retujn  the  deposit  bond  to  the  bidder. 

Late  Bids 

§  1 02-38.245    Do  we  consider  late  bids  for 
award? 

Consider  late  bids  for  award  only 
when  the  bids  were  delivered  timely  to 
the  address  specified  and  your  agency 
caused  the  delay  in  delivering  the  bids 
to  the  official  designated  to  accept  the 
bids. 


§  1 02-38.250    How  do  we  handle  late  bids 
that  are  not  considered? 

Late  bids  that  are  not  considered  must 
be  returned  to  the  bidder  promptly.  You 
must  not  disclose  information  contained 
in  returned  bids. 

Modification  or  Withdrawal  of  Bids 

§  1 02-38.255    May  we  allow  a  bidder  to 
modify  or  withdraw  a  bid? 

(a)  Yes,  a  bidder  may  modify  or 
withdraw  a  bid  prior  to  the  start  of  the 
sale  or  the  time  set  for  the  opening  of 
the  bids.  After  the  start  of  the  sale,  or 
the  time  set  for  opening  the  bids,  the 
bidder  will  not  be  allowed  to  withdraw 
his/her  bid. 

(b)  You  may  consider  late 
modifications  to  an  otherwise  successful 
bid  at  any  time,  but  only  when  it  makes 
the  terms  of  the  bid  more  favorable  to 
the  Government. 

Mistakes  in  Bids 

§  1 02-38.260    Who  malces  the 
administrative  determinations  regarding 
mistakes  in  bids? 

The  administrative  procedures  for 
handling  mistakes  in  bids  are  contained 
in  FAR  part  14,  subpart  14.407, 
Mistakes  in  Bids  (48  CFR  part  14).  Your 
agency  head,  or  his/her  designee,  may 
delegate  the  authority  to  make 
administrative  decisions  regarding 
mistakes  in  bids  to  a  central  authority  in 
your  agency,  who  must  not  re-delegate 
this  authority. 

§102-38.265    Must  we  iceep  records  on 
administrative  determinations? 

Yes,  you  must: 

(a)  Maintain  records  of  all 
administrative  determinations  made,  to 
include  the  pertinent  facts  and  the 
action  taken  in  each  case.  A  copy  of  the 
determination  must  be  attached  to  its 
corresponding  contract;  and 

(b)  Provide  a  signed  copy  of  any 
related  determination  with  the  copy  of 
the  contract  you  file  with  the 
Comptroller  General. 

§  1 02-38.270    May  a  bidder  protest  the 
determinations  made  on  sales  of  personal 
property? 

Yes,  protests  regarding  the  validity  or 
the  determinations  made  on  the  sale  of 
personal  property  may  be  submitted  to 
the  Comptroller  General. 

Sul>tMirt  D— Completion  of  Sale 

Awards 

§  1 02-38.275    To  wtiom  do  we  award  the 
sales  contract? 

You  must  award  the  sales  contract  to 
the  bidder  with  the  highest  responsive 
bid,  unless  a  determination  is  made  to 
reject  the  bid  under  §  102-38.205. 
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§102-38.280    What  happens  whan  there  is 
no  award? 

When  there  is  no  award  made,  you 
may  sell  the  personal  property  at 
another  sale,  or  you  may  abandon  or 
destroy  it  pursuant  to  §  102-36.305  of 
this  chapter. 

Transfer  of  Title 

§  102-38.285    How  do  we  transfer  title  from 
tt>e  Government  to  the  buyer  for  personal 


(b)  You  sold  property  acquired  with 
non-appropriated  funds  as  defined  in 
§  102-36.40  of  this  chapter; 

(c)  You  sold  property  that  was 
contractor  inventory  and  the  contract 
provisions  authorize  the  proceeds  of 
sale  to  be  credited  to  the  cost  of  the 
contract  or  subcontract; 

(d)  You  sold  property  to  obtain 
replacement  property  imder  the 
exchange/sale  authority  pursuant  to  part 


%^    _f  Al_; 


of  the  Alternative  Disputes  Resolution 
Act  of  1998  (28  U.S.C.  651  et  seq.). 

Subpart  E — Other  Governing  Statutes 

§102-38.320    Are  there  other  statutory 
requirements  governing  ttte  sale  of  Federal 
personal  property? 

Yes.  in  addition  to  the  Property  Act 
the  sale  of  Federal  personal  property  is 
governed  by  other  statutory 
requirements,  specifically  antitrust 
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fiscal  year,  you  must  provide  a  summary 
report  to  GSA  of  transactions  conducted 
imder  the  exchange/sale  authority  imder 
part  102-39  of  this  chapter  (see  §  102- 
39.75). 

§  1 02-38.335    Is  there  any  additional 
personal  property  sales  information  that  we 
must  submit  to  GSA? 

Ye9»  you  must  report  to  GSA's  Asset 
DisDosition  and 


Dated:  June  28,  2002. 
G.  Martin  Wagner, 
Associate  Administrator,  Office  of 
Govemmentwide  Policy. 
[FR  Doc.  02-17495  Filed  7-18-02;  8:45  am] 

,  BIUJNG  CODE  6820-24-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Matters  To  Be  Discussed:  In  July  2001, 
the  U.S.  Department  of  Labor  (DOL) 
began  a  new  federal  compensation 
program  xmder  the  Energy  Employees' 
Occupation^  Illness  Compensation 
Program  Act  (the  Act).  The 
compensation  program  serves 
employees  of  the  U.S.  Department  of 
Energy  (DOE),  its  contractors,  or 
subcontractors,  and  the  employees  of 
Atomic  Weapons  Employers  designated 

Vitr  TVIir    unA  aiirvivnrs  nf  thfise 
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§102-38.280 
no  award? 


WtMrt  happens  whan  thara  Is 


When  there  is  no  award  made,  you 
may  sell  the  personal  property  at 
another  sale,  or  you  may  abandon  or 
destroy  it  pursuant  to  §  102-36.305  of 
this  chapter. 

Transfer  of  Title 

§  1 02-38.285    How  do  we  transfer  title  from 
ttie  Government  to  ttw  txjyer  for  personal 
property  sold? 

(a)  Generally,  no  specific  form  or 
format  is  designated  for  transferring  title 
from  the  Government  to  the  buyer  for 
personal  property  sold.  For  internal 
control  and  accountability,  you  must 
execute  a  bill  of  sale  or  anotlier 
document  as  evidence  of  transfer  of  title 
or  any  other  interest  in  Government 
personal  property.  You  must  also  ensure 
that  the  buyer  submits  any  additional 
certifications  to  comply  with  specific 
conditions  and  restrictions  of  the  sale. 

(b)  For  sales  of  vehicles,  you  must 
issue  to  the  purchaser  a  Standard  Form 
(SF)  97,  the  United  States  Government 
Certificate  to  Obtain  Title  to  a  Vehicle, 
or  a  SF  97A.  the  United  States 
Government  Certificate  to  Obtain  a  Non- 
Repairable  or  Salvage  Certificate,  as 
appropriate,  as  evidence  of  transfer  of 
title.  For  information  on  how  to  obtain 
these  forms,  see  §  102-2.135  of  this 
chapter. 

Payments 

§  1 02-38.290    What  types  of  payment  may 
we  accept? 

You  must  adopt  a  payment  policy  that 
protects  the  Government  against  fraud. 
Acceptable  payments  include,  but  are 
not  limited  to,  the  following: 

(a)  U.S.  currency  or  any  form  of  credit 
instrument  made  payable  on  demand  in 
U.S.  currency,  e.g.,  cashier's  check, 
money  order.  Promissory  notes  and 
postdated  credit  instruments  are  not 
acceptable. 

(bj  Irrevocable  commercial  letters  of 
credit  issued  by  a  United  States  bank 
payable  to  the  Treasurer  of  the  United 
States  or  to  the  Government  agency 
conducting  the  sale. 

(c)  Credit  or  debit  cards. 

Disposition  of  Proceeds 

§102-38.295    May  we  retain  sales 
proceeds? 

Generally,  no,  you  may  not  retain 
sales  proceeds.  You  must  deposit  all 
proceeds  from  the  sale  of  personal 
property  as  miscellaneous  receipts  in 
the  U.S.  Treasury.  However,  you  may 
retain  sales  proceeds  if  one  of  the 
following  applies: 

(a)  You  have  statutory  authority  to 
retain  proceeds  from  sales  of  personal 
property; 


(b)  You  sold  property  acquired  with 
non-appropriated  funds  as  defined  in 
§  102-36.40  of  this  chapter: 

(c)  You  sold  property  that  was 
contractor  inventory  and  the  contract 
provisions  authorize  the  proceeds  of 
sale  to  be  credited  to  the  cost  of  the 
contract  or  subcontract; 

(d)  You  sold  property  to  obtain 
replacement  property  imder  the 
exchange/sale  authority  pursuant  to  part 
102-39  of  this  chapter;  or 

(e)  You  sold  property  related  to  waste 
prevention  and  recycling  programs, 
-under  the  authority  of  Section  608  of 
Public  Law  105-277  (Onmibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act, 
1999.  Public  Law  105-277, 112  Stat. 
2681-514).  Considt  your  General 
Coimsel  or  Chief  Financial  Officer  for 
giiidance  on  use  of  this  authority. 

§102-38.300    What  happens  to  the 
remaining  portion  of  ttie  proceeds  if  we  are 
auttK>rized  to  retain  only  a  portion  of  the 
proceeds  from  ttie  sale  of  personal 
property? 

If  you  are  authorized  by  law  or 
another  provision  to  retain  a  portion  of 
the  sales  proceeds  to  cover  your  direct 
costs,  you  must  deposit  any  remaining 
unused  balance  as  miscellaneous 
receipts  in  the  U.S.  Treasury.  Also,  any 
unused  balance  not  applied  toward  the 
purchase  of  replacement  property  under 
§  102-38.295{d)  must  be  deposited  as 
miscellaneous  receipts  in  the  U.S. 
Treasury. 

Disputes 

§  102-38.305    How  do  we  handle  disputes 
involved  in  ttie  sale  of  Federal  personal 
property? 

First  contact  your  Office  of  General 
Counsel.  Further  guidance  can  be  found 
in  the  Contract  Disputes  Act  of  1978,  as 
amended  (41  U.S.C.  601-613),  and  the 
Federal  Acquisition  Regulation  (FAR) 
48  CFR  part  33. 

§  1 02-38.31 0    Are  we  required  to  use  the 
Disputes  clause  in  ttie  sale  of  personal 
property? 

Yes,  you  must  ensure  the  Disputes 
clause  contained  in  Federal  Acquisition 
Regulation  (FAR)  52.233-1  (48  CFR  part 
52)  is  included  in  all  offers  to  sell  and 
contracts  for  the  sale  of  personal 
property. 

§102-38.315  Are  we  required  to  use  ttie 
Alternative  Disputes  Resolution  for  sales 
contracts? 

No,  you  are  not  required  to  use  the 
Alternative 

Disputes  Resolution  (ADR)  for  sales 
contracts.  However,  you  are  encouraged 
to  use  ADR  procedures  in  accordance 
with  the  authority  and  the  requirements 


of  the  Alternative  Disputes  Resolution 
Act  of  1998  (28  U.S.C.  651  et  seq.). 

Subpart  E — Other  Governing  Statutes 

§  1 02-38.320    Are  ttiere  other  statutory 
requirements  governing  the  sale  of  Federal 
personal  property? 

Yes,  in  addition  to  the  Property  Act 
the  sale  of  Federal  personal  property  is 
governed  by  other  statutory 
requirements,  specifically  antitrust 
requirements  that  are  discussed  in 
§  102-38.325. 

Antitrust  Requirements 

§  1 02-38.325    What  are  the  requirements 
pertaining  to  antitrust  laws? 

When  the  sale  of  personal  property 
has  an  estimated  fair  market  value  of  $3 
million  or  more,  or  if  the  sale  involves 
a  patent,  process,  technique,  or 
invention,  you  must  notify  the  Attorney 
General  of  the  Department  of  Justice 
(EMDJ)  and  get  DOJ's  opinion  as  to 
whether  the  sale  would  give  the  buyer 
an  unfair  advantage  in  the  marketplace 
and  violate  any  antitrust  laws.  Include 
in  the  notification  the  description  and 
location  of  the  property,  method  of  sale 
and  proposed  selling  price,  and 
information  on  the  proposed  purchaser 
and  intended  use  of  the  property.  You 
must  not  complete  the  sale  until  you 
have  received  confirmation  from  the 
Attorney  General  that  the  proposed 
transaction  would  not  violate  any 
antitrust  laws. 

Subpart  F — Reporting  Requirements 

§  1 02-38.330    Are  ttiere  any  reports  that  we 
must  submit  to  GSA? 

Yes,  there  are  two  sales  reports  you 
must  submit  to  GSA,  Personal  Property 
Management  Policy  Division  (MTP), 
Washington,  DC  20405: 

(a)  Negotiated  sales  report.  Within  60 
calendar  days  after  the  close  of  each 
fiscal  year,  you  must  provide  GSA  with 
a  listing  and  description  of  all 
negotiated  sales  with  an  estimated  fair 
market  value  in  excess  of  $5,000  (see 

§  102-38.115).  For  each  negotiated  sale 
meeting  that  criterion,  provide  the 
following: 

(1)  Description  of  the  property 
(including  quantity  and  condition); 

(2)  Acquisition  cost  and  date  (if  not 
known,  estimate  and  so  indicate); 

(3)  Estimated  fair  market  value 
(including  date  of  estimate  and  name  of 
estimator); 

(4)  Name  and  address  of  purchaser; 

(5)  Date  of  sale; 

(6)  Gross  and  net  sales  proceeds;  and 

(7)  Justification  for  conducting  a 
negotiated  sale. 

(b)  Exchange/sale  report.  Within  90 
calendar  days  after  the  close  of  each 


fiscal  year,  you  must  provide  a  summary 
report  to  GSA  of  transactions  conducted 
imder  the  exchange/sale  authority  imder 
part  102-39  of  this  chapter  (see  §  102- 
39.75). 

§102-38.335    Is  there  any  additional 
personal  property  sales  information  that  we 
must  submit  to  GSA? 

Ye8»  you  must  report  to  GSA's  Asset 
Disposition  and 

Management  System  (ADMS),  once 
that  capability  is  established,  any  sales 
information  that  GSA  deems  necessary. 

Subpart  G— Sales  to  State  and  Local 
Govemmants 

§102-38.340    How  may  we  sell  personal 
property  to  State  and  local  governments? 

You  may  sell  Government  personal 
property  to  State  and  local  governments 
through: 

(a)  Competitive  sale  to  the  public; 

(b)  Negotiated  sale,  through  the 
appropriate  State  Agency  for  Siuplus 
Property  (SASP);  or 

(c)  Negotiated  sale  at  fixed  price 
(fixed  price  sale),  through  the 
appropriate  SASP.  (This  method  of  sale 
can  be  used  prior  to  a  competitive  sale 
to  the  public,  if  desired.) 

§  1 02-38.345    Do  we  have  to  withdraw 
personal  property  advertised  for  public  sale 
if  a  State  Agency  for  Surplus  Property 
(SASP)  wants  to  buy  it? 

No,  you  are  not  required  to  withdraw 
the  item  from  public  sale  if  the  property 
has  been  advertised. 

§  1 02-38.350    Are  State  and  local 
governments  subject  to  the  same  payment 
requirements  as  public  buyers? 

Generally,  yes,  State  and  local 
governments  have  the  same  general 
pajmient  requirements  as  other  buyers, 
and  payment  must  be  made  within  30 
calendar  days  after  purchase.  However, 
you  may  waive  the  requirement  for  bid 
deposits  and  payments  prior  to  removal 
of  the  property.  If  payment  is  not  made 
within  30  days,  you  may  charge  simple 
interest  at  the  rate  established  by  the 
Secretary  of  the  Treasury  as  provided  in 
section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  from  the  date 
of  written  demand  for  payment. 

§  1 02-38.355    Do  the  regulations  of  this 
part  apply  to  SASPs? 

Yes,  SASPs  must  follow  the 
regulations  in  this  part  when 
conducting  sales  on  behalf  of  GSA  of 
Government  personal  property  in  their 
custody. 


Dated:  June  28.  2002. 
G.  Martin  Wagner, 

Associate  Administrator,  Office  of 

Govemmentwide  Policy. 

[FR  Doc.  02-17495  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  83 

Procedures  for  Designating  Classes  of 
Employees  as  Members  of  the  Special 
Exposure  Cohort  Under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000; 
Meetings 

agency:  Department  of  Health  and 
Himian  Services. 
action:  Proposed  rule;  notice  of 
meetings  and  opportimity  to  comment. 


SUMMARY:  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
annoxmces  public  meetings  to  present 
the  U.S.  Department  of  Health  and 
Hvunan  Services  (HHS)  proposed  rule 
for  adding  classes  of  employees  to  the 
Special  Exposure  Cohort  Under  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Elliott,  Executive  Secretary, 
ABRWH,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
telephone  513/841-4498,  fax  513/458- 
7125. 

SUPPLEMENTARY  INFORMATION: 

Time  and  Date:  7  p.m.-9  p.m.,  July 

23,  2002. 

Place:  Buffalo  Niagara  Marriott,  1340 
Millersport  Highway,  Amherst,  New 
York.  Telephone:  716/689-6900. 

Time  and  Date:  7  p.m.-9  p.m..  July 
25,  2002. 

Place:  Sharonville  Convention  Center, 
11355  Chester  Road,  Sharonville,  Ohio. 
Telephone:  513/771-7744. 

Time  and  Date:  7  p.m.-9  p.m.,  August 

7,  2002. 
P7ace:  Red  Lion  Hotel,  Richland 

Hanford  House,  802  George  Washington 
Way,  Richland,  Washington.  Telephone: 
509/943-7611. 

Time  and  Date:  7  p.m.-9  p.m.,  August 

8,  2002. 
Place:  Espanola  Senior  Citizens 

Center,  735  Vietnam  Veterans'  Memorial 
Park  Road,  Espanola,  New  Mexico. 
Telephone:  505/753-9850. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
rooms  accommodate  approximately  150 
people. 


Matters  To  Be  Discussed:  In  July  2001, 
the  U.S.  Department  of  Labor  (DOL) 
began  a  new  federal  compensation 
program  under  the  Energy  Employees' 
Occupational  Illness  Compensation 
F»rogram  Act  (the  Act).  The 
compensation  program  serves 
employees  of  the  U.S.  Department  of 
Energy  (DOE),  its  contractors,  or 
subcontractors,  and  the  employees  of 
Atomic  Weapons  Employers  designated 
by  DOE,  and  survivors  of  these 
employees.  The  compensation  program 
covers  claims  for  current  or  former 
employees  who  developed  chronic 
beryllium  disease,  beryllium 
sensitization,  silicosis,  or  cancers 
associated  with  certain  defined 
occupational  exposures  occurring  in  the 
performance  of  duty  for  U.S.  nuclear 
weapons  programs.  Claims  for  cancer 
have  to  meet  conditions  related  to  one 
of  two  general  requirements:  either  (1) 
the  cancer  of  the  employee  has  to  be 
found  to  have  been  at  least  as  likely  as 
not  causwl  by  radiation  doses  inciured 
by  the  employee  in  the  performance  of 
duty  for  the  nuclear  weapons  programs, 
or  (2)  Oie  employee  must  be  a  member 
of  the  "Special  Exposure  Cohort"  and 
have  developed  one  of  22  specific 
cancer  types,  referred  to  as  "specified 
cancers." 

The  Act  defined  the  initial 
membership  of  the  Special  Exposure 
Cohort  to  include  qualified  employees 
who  worked  at  any  of  three  gaseous 
diffusion  plants  of  the  U.S.  Department 
of  Energy  or  a  nuclear  weapons  test  site 
in  Amchitka,  Alaska.  However,  the  Act 
also  allows  classes  of  employees  from 
facilities  of  DOE  or  of  Atomic  Weapons 
Employers  to  petition  to  be  added  to  the 
Special  Exposing  Cohort.  The  outcome 
of  the  petitions  will  be  decided  by  the 
Secretary,  HHS.  The  procedures  for 
making  and  deciding  such  petitions  are 
described  in  a  rule  (a  regidation) 
recently  proposed  by  HHS  for  public 
comment  (42  CFR  part  83:  "Procedures 
for  Designating  Classes  of  Employees  as 
Members  of  the  Special  Exposure 
Cohort  imder  the  Energy  Employees 
Occupational  Illness  Compensation 
program  Act  of  2000:"  Notice  of 
Proposed  Rulemaking;  67  FR  42962; 
June  25,  2002).  The  public  comment 
period  ends  on  August  26,  2002. 

Purpose:  The  purpose  of  these  public 
meetings  is  to  present  and  explain  the 
recent  proposed  rule  by  the  HHS  on 
how  it  would  consider  petitions  to  add " 
classes  of  employees  to  the  "Special 
Exposure  Cohort"  established  under  the 
Energy  Employees"  Occupational 
Illness  Compensation  Program  Act.  The 
meetings  will  allow  members  of  the 
public  to  comment  in  person  on  this 
proposed  regulation. 
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Matters  To  Be  Discussed:  HHS  staff 
will  give  a  summary  presentation  of  the 
proposed  rule.  The  public  attending 
these  meetings  will  have  the 
opportunity  to  ask  questions  about  the 
HHS  rule  and  to  comment  on  the  rule. 
The  public  attending  these  meetings 
will  also  be  encouraged  to  submit 
written  comments  to  the  regulatory 
record  (docket).  Official  transcripts  of 
the  meetings,  includine  all  public 


UT.  The  Commission  requests 
comments  on  a  petition  filed  by  Sierra 
Grande  Broadcasting  proposing  the 
allotment  of  Channel  263C1  at  EUdiart, 
Kansas,  as  the  community's  first  local . 
aural  transmission  service.  Channel 
263C1  can  be  allotted  tp  Elkhart  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 


available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frtim  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street  SW,  Room  CY-B402, 
Washington,  DC  20554. 
The  Commission  requests  comments 


Channel  297C  at  Fallon,  Nevada,  as  the 
community's  fourth  local  FM 
transmission  service.  Channel  297C  can 
be  allotted  to  Fallon  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  21.25  kilometers  (113.2 
miles)  south  east  to  avoid  a  short- 
spacing  to  the  vacant  allotment  site  for 
Channel  297C  at  Alt\iras,  California.  The 
coordinates  for  Channel  297C  at  Fallon 


KORQ(FM),  Channel  241C2,  Winters, 
Texas. 

The  Commission  requests  comments 
on  a  petition  filed  by  Linda  Crawford 
proposing  the  allotment  of  Channel 
284C  at  Channing,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  284C  can 
be  allotted  to  Channing  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
sitp  restriction  of  38.0  kilometers  (23.6 


avoid  shot-spacings  to  the  licensed  sites 
for  Station  KGFT(FM),  Channel  264C. 
Pueblo,  Colorado,  and  Station  KMOZ- 
FM,  Channel  264C1,  Grand  Junction, 
Colorado.  The  coordinates  for  Channel 
265C2  at  Gunnison  are  38-37-00  North 
Latitude  and  107-01-00  West 
Longifude. 

"The  Commission  requests  comments 
on  a  petition  filed  by  Linda  Crawford 
proposing  the  allotment  of  Channel 
290A  at  Rotan,  Texas,  as  the 
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Matters  To  Be  Discussed:  HHS  staff 
will  give  a  sununary  presentation  of  the 
proposed  rule.  The  public  attending 
these  meetings  will  have  the 
opportunity  to  ask  questions  about  the 
ffflS  rule  and  to  conunent  on  the  rule. 
The  public  attending  these  meetings 
will  also  be  encouraged  to  submit 
written  comments  to  the  regulatory 
record  (docket).  Official  transcripts  of 
the  meetings,  including  all  public 
comments  on  the  proposed  rule 
presented  orally  during  the  meetings, 
will  be  included  in  the  public  conunent 
record  (the  'docket')  developed  as  part 
of  the  HHS  rule  making.  HHS  will 
consider  conunents  received  during  the 
public  comment  period,  which 
concludes  on  August  26.  2002,  before 
issuing  a  final  rule  establishing 
procedures  for  adding  classes  of 
employees  to  the  Special  Exposure 
Cohort. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  luly  15.  2002. 
John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  02-18361  Filed  7-18-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 
[DA  02-1553  at  al.] 

Radio  Broadcasting  Servlcas; 
Gunnison,  CO;  Elldiart,  KS;  Austin,  NV; 
Bakar,  NV;  Battia  Mountain,  NV; 
Eureka,  NV;  Fallon,  NV;  Cimarron,  NM; 
Rad  Oak,  OK;  Channlng,  TX;  Ekiorado, 
TX;  Escobaias,  TX;  Matador,  TX; 
Mamphia,  TX;  Milano,  TX;  Ozona,  TX; 
Rotan,  TX;  Wallington.  TX;  Moah.  UT; 
and  Salina,  UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  20 
new  allotments  in  Gunnison,  CO; 
Elkhart,  KS;  Austin,  NV;  Baker,  NV; 
Battle  Mountain,  NV;  Eureka,  NV; 
Fallon,  NV;  Cimarron,  NM;  Red  Oak, 
OK;  Channing,  TX;  Eldorado,  TX; 
Escobares,  TX;  Matador,  TX;  Memphis, 
TX;  Milano,  TX;  Ozona,  TX;  Rotan,  TX; 
Wellington,  TX;  Moah,  UT;  and  Salina, 


UT.  The  Commission  requests 
comments  on  a  petition  filed  by  Sierra 
Grande  Broadcasting  proposing  the 
allotment  of  Channel  263C1  at  Elkhart, 
Kansas,  as  the  community's  first  local . 
aural  transmission  service.  Channel 
263C1  can  be  allotted  tp  Elkhart  in 
compliance  with  the  Commission's 
minimiun  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  263C1  at  Elkhart  are  37-00-29 
North  Latitude  and  101-53-23  West 
Longitude.  See  Supplementary 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  August  26,  2002,  and  reply 
comments  on  or  before  September  10, 
2002. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 

Sietitioner,  his  counsel,  or  consultant,  as 
ollows:  Mr.  Willison  H.  Gormly,  Sierra 
Grande  Broadcasting,  P.O.  Box  51,  Des 
Moines,  New  Mexico  88418-0051 
(Petitioner  for  Elkhart,  Kansas;  Austin, 
Baker,  Battle  Mountain,  Eureka,  and 
Fallon,  Nevada;  Cimarron,  New 
Mexicao;  Moah  and  Salina,  Utah;  and 
Gunnison,  Colorado):  Ms.  Katharine 
Pyeatt,  6655  Aintree  Circle,  Dallas, 
Texas  75214  (Petitioner  for  Eldorado 
and  Memphis,  Texas);  Ms.  Linda 
Crawford,  3500  Maple  Ave.,  #1320, 
Dallas,  Texas  75219  (Petitioner  for 
Channing,  Ozona,  and  Rotan,  Texas); 
Mr.  Charles  Crawford,  4553  Bordeaux 
Ave.,  Dallas,  Texas  75205  (Petitioner  for 
Escobares,  Texas);  Mr.  Maurice  Salsa, 
5615  Evergreen  Valley  Drive,  Kingwood, 
Texas  77345  (Petitioner  for  Wellington 
and  Matador,  Texas;  and  Red  Oak, 
Oklahoma):  and  Mr.  David  P.  Garland, 
1110  Hackney  Street,  Houston,  Texas 
77023  (Petitioner  for  Milano,  Texas). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-158.  MB  Docket  No.  02-159,  MB 
Docket  No.  02-160,  and  MB  Docket  No. 
02-161.  MB  Docket  No.  02-162,  MB 
Docket  No.  02-163,  MB  Docket  No.  02- 
164.  MB  Docket  No.  02-165,  and  MB 
Docket  No.  02-166.  MB  Docket  No.  02- 
167,  MB  Docket  No.  02-168,  MB  Docket 
No.  02-169,  MB  Docket  No.  02-170,  MB 
Docket  No.  02-171,  MB  Docket  No.  02- 
172.  MB  Docket  No.  02-173,  MB  Docket 
No.  02-174,  MB  Docket  No.  02-175,  MB 
Docket  No.  02-176,  and  MB  Docket  No. 
02-177,  adopted  August  26,  2002,  and 
released  September  10,  2002.  The  full 
text  of  this  Commission  decision  is 


available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street  SW,  Room  Cy-B402. 
Washington,  DC  20554. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  22  7C  at  Austin,  Nevada,  as  the 
community's  first  local  aural 
transmission  service.  Chaiuiel  227C  can 
be  allotted  to  Austin  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  227C  at  Austin  are  39-29- 
36  North  Latitude  and  117-04-07  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  296C  at  Baker,  Nevada,  as  the 
community's  first  local  aiual 
transmission  service.  Channel  296C  can 
be  allotted  to  Baker  in  compliance  with 
the  Commission's  m'"'"inTn  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  296C  at  Baker  are  38-51-12 
North  Latitude  and  114-18-06  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  231C  at  Battle  Mountain, 
Nevada,  as  the  community's  second 
local  FM  transmission  service.  Channel 
231C  can  be  allotted  to  Battle  Mountain 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  8 
kilometers  (5  miles)  west  to  avoid  a 
short-spacing  to  the  licensed  site  of 
Station  KLKO(FM),  Channel  229C2  at 
Elko,  Nevada.  The  coordinates  for 
Channel  231C  at  Battle  Mountain  are 
40-36-39  North  Latitude  and  117-01- 
24  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  300C  at  Eureka,  Nevada,  as  the 
community's  first  local  aiu^ 
transmission  service.  Channel  300C  can 
be  allotted  to  Eureka  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  300C  at  Eureka  are  39-40- 
46  North  Latitude  and  115-57-35  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 


Channel  297C  at  Fallon,  Nevada,  as  the 
community's  fourth  local  FM 
transmission  service.  Chaimel  297C  can 
be  allotted  to  Fallon  in  compliance  with 
the  Commission's  minimiun  distance 
separation  requirements  with  a  site 
restriction  of  21.25  kilometers  (113.2 
miles)  south  east  to  avoid  a  short- 
spacing  to  the  vacant  allotment  site  for 
Channel  297C  at  Alturas,  California.  The 
coordinates  for  Channel  297C  at  Fallon 
are  39-18-54  North  Latitude  and  118- 
38-18  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  236C2  at  Cimarron,  New 
Mexico,  as  the  commimity's  first  local 
aiual  transmission  service.  Channel 
236C2  can  be  allotted  to  Cimarron  in 
compliance  with  the  Commission's 
Tpinimiim  distance  separation 
requirements  with  a  site  restriction  of 
0.5  kilometers  (0.3  miles)  south  to  avoid 
a  short-spacing  to  the  licensed  site  of 
Station  KRDO-FM,  Channel  236C2. 
Colorado  Spring,  Colorado.  The 
coordinates  for  Channel  236C2  at 
Cimarron  are  38-34-24  North  Latitude 
and  109-32-57  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  234C  at  Moah,  Utah,  as  the 
community's  second  local  FM 
transmission  service.  Channel  246C1 
can  be  allotted  to  Moah  in  compliance 
■  with  the  Commission's  minimum 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  246C1  at  Moab  are  38-34- 
24  North  Latitude  and  10^-32-57  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  276C  at  Salina,  Utah,  as  the 
commimity's  first  local  aural 
transmission  service.  Channel  276C  can 
be  allotted  to  Salina  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  276C  at  Salina  are  38-57- 
28  North  latitude  and  111-51-33  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Katharine  Pyeatt 
proposing  the  allotment  of  Channel 
241A  at  Eldorado,  Texas,  as  potentially 
the  community's  fourth  local  FM 
I    transmission  service.  Channel  241A  can 
[    be  allotted  to  Eldorado  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  1.4  kilometers  (0.9 
miles)  southwest  to  avoid  a  short- 
spacing  to  the  licensed  site  of  Station 


KORQ(FM),  Channel  241C2,  Winters, 
Texas. 

The  Commission  requests  comments 
on  a  petition  filed  by  Linda  Crawford 
proposing  the  allotment  of  Channel 
284C  at  Charming,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  284C  can 
be  allotted  to  Channing  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  38.0  kilometers  (23.6 
rniles)  northwest  to- avoid  short-spacings 
to  the  licensed  sites  of  Station 
KQFX(FM),  Channel  282C1,  Borger, 
Texas,  and  Station  KLGD(FM),  Channel 
285C1,  Tulia.  Texas.  The  coordinates  for 
Channel  284C  at  Channing  are  35-58-15 
North  Latitude  and  102-33-43  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Charles  Crawford 
proposing  the  allotment  of  Channel 
2 84 A  at  Escobares,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  284A  can 
be  allotted  to  Escobares  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  6.8  kilometers  (4.2 
miles)  northeast  to  avoid  a  short-spacing 
to  the  licensed  site  of  Station  XHMF- 
FM,  Channel  283C,  Monterrey,  Mexico. 
The  coordinates  for  Channel  284A  at 
Escobares  are  26-26-29  North  Latitude 
and  98-54-14  West  Longitude.  Since 
Escabares  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

"The  Commission  requests  comments 
on  a  petition  filed  by  Linda  Crawford 
proposing  the  allotment  of  Channel 
275C3  at  Ozona,  Texas,  as  the 
community's  third  local  FM 
transmission  service.  Channel  275C3 
can  be  allotted  to  Ozona  in  compliance 
with  the  Commission's  minimiun 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  275C3  at  Ozona  are  30-42- 
30  North  Latitude  and  101-12-06  West 
Longitude.  Since  Ozona  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  concurrence  of  the 
Mexican  govermnent  has  been 
requested. 

"rhe  Commission  requests  comments 
on  a  petition  filed  by  Sierra  Grande 
Broadcasting  proposing  the  allotment  of 
Channel  265C2  at  Gunnison,  Colorado, 
as  the  commimity's  third  local  FM 
transmission  service.  Channel  265C2 
can  be  allotted  to  Gunnison  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.2  kilometers  (7  miles)  northwest  to 


avoid  shot-spacings  to  the  licensed  sites 
for  Station  KGFT(FM),  Channel  264C, 
Pueblo,  Colorado,  and  Station  KMOZ- 
FM.  Channel  264C1,  Grand  Junction, 
Colorado.  The  coordinates  for  Channel 
265C2  at  Gunnison  are  38-37-00  North 
Latitude  and  107-01-00  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Linda  Crawford 
proposing  the  allotment  of  Channel 
290A  at  Rotan,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Charmel  290A  can 
be  allotted  to  Rotan  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  290A  at  Rotan  are  32-51- 
07  North  Latitude  and  100-27-55  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Maurice  Salsa 
proposing  the  allotment  of  Channel 
248 A  at  Wellington,  Texas,  as  the 
coDMnunity's  second  local  commercial 
FM  transmission  service.  Channel  248A 
can  be  allotted  to  Wellington  in 
compliance  with  the  Commission's 
yninimiim  distance  separation 
requirements  with  a  site  restriction  of 
14.0  kilometers  (8.7  miles)  northwest  to 
avoid  a  short-spacing  to  the  allotment 
site  for  Channel  248C1.  Archer  City, 
Texas.  The  coordinates  for  Channel 
248 A  at  Wellington  are  34-56-51  North 
Latitude  and  100-19-10  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Maurice  Salsa 
proposing  the  allotment  of  Chaimel 
227A  at  Red  Oak,  Texas  as  the 
community's  first  local  aural 
transmission  service.  Channel  227A  can 
be  allotted  to  Red  Oak  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  12.8  kilometers  (7.9 
miles)  south  to  avoid  a  short-spacing  to 
the  licensed  site  of  Station  KKNG-FM, 
Channel  227C1,  New  Castle.  Oklahoma. 
The  coordinates  for  Channel  22 7 A  at 
Red  Oak  are  34-50-34  North  Latitude 
and  95-07-42  WL  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Katherine  Pyeatt 
proposing  the  allotment  of  Channel 
292A  at  Memphis,  Texas,  as  potentially 
the  community's  third  local  FM 
transmission  service.  Channel  292A  can 
be  allotted  to  Memphis  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  292S  at  Memphis  are  34-    ' 
43-29  North  Latitude  and  100-32-01 
West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Maurice  Salsa 
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proposing  the  allotment  of  Chaimel 
227C3  at  Matador,  Texas,  as  the 
community's  first  local  FM  transmission 
service.  Chaimel  227C3  can  be  allotted 
to  Matador  in  compliance  with  the 
Comir.ission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of.  The  coordinates  for 
Chaimel  227C3  at  Matador  are  3-10-06 
North  Latitude  and  100-43-57  West 
Lonintude. 


by  adding  Austin,  Channel  227C;  by 
adding  Baker,  Channel  296C,  by  adding 
Chaimel  231C  at  Battle  Mountain;  by 
adding  Eureka,  Channel  300C;  and  by 
adding  Channel  297C  at  Fallon. 

5.  Section  73.202(b),  the  Table  of  FM 
allotments  under  New  Mexico,  is 
amended  by  adding  Cimarron,  Channel 
236C2. 

6.  Section  73.202(b),  the  Table  of  FM 
allotments  under  Okalahoma,  is 


objectives  of  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP). 
However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs.  NMFS  announces  that  the 
Regional  Administrator  proposes  to 
issue  EFPs  that  would  allow  two  vessels 
to  conduct  fishing  operations  otherwise 
restricted  by  the  regulations  governing 
the  fisheries  of  the  Northeastern  United 
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The  experiment  would  occur  within  a 
portion  of  the  Gulf  of  Maine/Georges 
Bank  Regulated  Mesh  Area  (GOM/GB 
RMA).  well  within  the  Northern  Shrimp 
Small  Mesh  Exemption  Area; 
specifically,  from  the  shore  at  44°18'  N. 
lat.,  69°00'  W.  long.,  south  to  43°35.3'  N. 
lat.,  69''00'  W.  long.,  southwesterly  to 
43''00'  N.  lat.,  70''30'  W.  long.,  then 
northerly  to  the  shore  at  43''21'  N.  lat., 
70°30'  W.  long.  The  experimental 


The  field  work  would  require  276 
total  hours  of  towing;  2  and  one-half- 
inch  (6.35-cm)  versus  3-inch  (7.62-cm) 
codend  gear  trials  would  entail  36  total 
hours  of  trawling  activity  (6  days  paired 
towing  with  6  half-hour  tows  per  day  for 
each  of  the  two  vessels),  followed  by 
240  total  hours  of  towing  during  the 
remaining  sea  trials  (4  days  each  per 
month  for  3  months  for  two  vessels 
towing  an  average  of  10  hours  per  day). 

Ti-^^l^f^^A  %Ar\\itinfi  lan/lincic  KqcoH  nn 


species  catch  rates  are  low.  Nonetheless, 
the  applicant  expects  that  the  average 
bycatch  levels  would  not  exceed 
acceptable  thresholds. 

All  of  the  paired  tow  trips  and  25 
percent  of  the  remaining  24  trips  would 
have  an  MEDMR  sea  sampler  on  board 
and  the  catch  would  be  measured 
according  to  NMFS  sea  sampling 
methodology  and  recorded  on  NMFS 
logbooks.  For  all  trips  without  a  sea 
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proposing  the  allotment  of  Channel 
227C3  at  Matador.  Texas,  as  the 
community's  first  local  FM  transmission 
service.  Channel  227C3  can  be  allotted 
to  Matador  in  compliance  with  the 
Comir.ission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of.  The  coordinates  for 
Chaimel  227C3  at  Matador  are  3-10-06 
North  Latitude  and  100-43-57  West 
Longitude. 

The  Commission  requests  conunents 
on  a  petition  filed  by  David  P.  Garland 
proposing  the  allotment  of  Channel 
274A  at  Milano,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  274A  can 
be  allotted  to  Milano  in  compliance 
with  the  Commission's  minimiun 
distance  separation  requirements  with  a 
site  restriction  of  11.9  kilometers  (7.4 
miles)  southwest  to  avoid  short-spacings 
to  the  licensed  sites  of  Station 
KBRQ(FM).  Channel  273C1,  Hillsboro, 
Texas,  and  Station  KTFM(FM),  Channel 
274C1.  San  Antonio.  Texas.  The 
coordinates  for  Chaimel  2  74 A  at  Milano 
are  30-38-10  North  Latitude  and  96- 
57-10  West  Longitude. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  conunents,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conunission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

173,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Channel  265C2  at  Guimison. 

3.  Section  73.202(b),  Uie  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  adding  Elkhart,  Chaimel  263C1. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 


by  adding  Austin,  Channel  227C;  by 
adding  Baker,  Channel  296C,  by  adding 
Chaimel  231C  at  Battle  Moimtain;  by 
adding  Eureka,  Channel  300C;  and  by 
adding  Channel  297C  at  Fallon. 

5.  Section  73.202(b),  the  Table  of  FM 
allotments  under  New  Mexico,  is 
amended  by  adding  Cimarron,  Channel 
236C2. 

6.  Section  73.202(b),  the  Table  of  FM 
allotments  under  Okalahoma,  is 
amended  by  adding  Red  Oak,  Channel 
227A. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  by  adding  Channing,  Channel 
284C:  by  adding  Channel  241A  at 
Eldorado;  by  adding  Escobares,  Channel 
284A;  by  adding  Matador,  Channel 
227C3;  by  adding  Channel  292A  at 
Memphis;  by  adding  Milano,  Channel 
274A;  by  adding  Channel  275C3  at 
Ozona;  and  by  adding  Rotan,  Chaimel 
290A. 

8.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Utah,  is  amended  by 
adding  Channel  234C1  at  Moab;  and  by 
adding  Salina,  Channel  276C. 

Federal  Communications  Commission. 

John  A.  KaroiuoB, 

Assistant  Chief.  Audio  Division,  Media 

Bureau. 

(FR  Doc.  02-18251  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnistiation 

50  CFR  Part  600 
[I.D.  070802D] 

Magnuson-Stavens  Act  Provisions; 
General  Provisions  for  Domestic 
Fisheries;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

SUMMARY:  The  Administrator,  Northeast 
Region,  NMFS  (Regional  Administrator) 
has  made  a  preliminary  determination 
that  the  subject  exempted  fishing  permit 
(EFP)  application  contains  all  the 
required  information  and  warrants 
further  consideration.  The  Regional 
Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 


objectives  of  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP). 
However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs.  NMFS  announces  that  the 
Regional  Administrator  proposes  to 
issue  EFPs  that  would  allow  two  vessels 
to  conduct  fishing  operations  otherwise 
restricted  by  the  regulations  governing 
the  fisheries  of  the  Northeastern  United 
States.  EFPs  would  allow  exemptions  to 
gear  restrictions  and  to  the  Days-at-Sea 
(DAS)  requirements  of  the  FMP.  The 
experiment  proposes  to  compare  two 
experimental  trawl  net  configurations 
(2i-inch  (6.35-cm)  diamond  and  3-inch 
(7.62-cm)  diamond  codend  mesh  sizes 
in  a  net  with  a  flnfish  excluder  device 
and  a  raised  fbotrope  with  no  sweep)  to 
compare  various  dropper  chain  lengths 
and  locations  on  the  footrope  and  to  fish 
this  gear  in  a  variety  of  bottom  types 
and  depths  to  selectively  fish  for 
whiting  {Merluccius  bilinearis),  while 
maintaining  low  levels  of  regulated 
Northeast  multispecies  bycatch. 

Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of  . 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 
DATES:  Comments  on  this  document 
must  be  received  on  or  before  August  5, 
2002. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  Whiting 
EFP  Proposal."  Comments  may  also  be 
sent  via  facsimile  (fax)  to  (978)  281- 
9135. 

FOR  FURTHER  MFORMATION  CONTACT:  E. 
Martin  Jaffe,  Fishery  Policy  Analyst, 
978-281-9272. 

SUPPtfMENTARY  INFORMATION:  The  Maine 
Division  of  Marine  Resources  (MEDMR) 
submitted  an  application  for  EFPs  on 
June  14,  2002,  with  final  revisions 
received  on  June  27,  2002.  The  EFPs 
would  facilitate  the  collection  of  data  on 
experimental  gear  performance  for  use 
in  addressing  whiting  conservation 
issues  (juvenile  whiting  bycatch)  and 
reductions  in  regulated  Northeast 
multispecies  bycatch  in  the  Gulf  of 
Maine  whiting  fishery  (Maine  whiting 
fishery).  MEDMR  also  intends  to  present 
the  findings  of  the  data  from  the 
experiment  to  the  New  England  Fishery 
Management  Coimcil  (Coimcil)  for  its 
consideration  when  eveiluating  year-4 
default  measures  and  long-term 
management  options  for  the  whiting 
resource. 


The  experiment  would  occur  within  a 
portion  of  the  Gulf  of  Maine/Georges 
Bank  Regulated  Mesh  Area  (GOM/GB 
RMA),  well  within  the  Northern  Shrimp 
Small  Mesh  Exemption  Area; 
specifically,  from  the  shore  at  44°18'  N. 
lat.,  69°00'  W.  long.,  south  to  43°35.3'  N. 
lat.,  69°00'  W.  long.,  southwesterly  to 
43°00'  N.  lat.,  70°30'  W.  long.,  then 
northerly  to  the  shore  at  43''21'  N.  lat, 
70°30'  W.  long.  The  experimental 
fishing  area  would  exclude  any  seasonal 
or  year-roimd  closures  overlapping  it  in 
time  or  area  and  would  operate  for  3 
months,  from  mid-July  through  mid- 
October  2002.  Field  testing  of  the 
proposed  gear  modification  through  the 
gear  trials  would  take  place  for 
approximately  6  days  a  month  from  July 
through  mid-October  2002  to  allow  for 
weather  contingencies  and  to  capture 
seasonal  variability  in  target  species 
distribution  and  abundance. 

The  experiment  is  a  continuation  of, 
and  intends  to  build  on,  previous  gear 
studies  (i.e.,  a  gear  testing  compcment  of 
the  traditional  Separator  Trawl  Whiting 
Experimental  Fishery)  that  tested  and 
assessed  gear  selectivity  factors 
designed  to  address  bycatch  issues  in 
the  Maine  whiting  fishery.  The  main 
purpose  of  this  four-phase  study  is  as 
follows:  (1)  To  obtain  better  video 
footage  of  the  gear  and  its  interactions 
with  fish  and  habitat  (singular  and 
combined  effects);  (2)  to  compare  2  and 
one-half-inch  (6.35-cm)  diamond 
codend  mesh  against  3-inch  (7.62-cm) 
diamond  codend  mesh,  each  with  2- 
inch  (5.08-cm)  grate  bar  spacings  in 
combination  with  42-inch  (106.7-cm) 
dropper  chains  on  a  raised  footrope 
trawl  net  configuration;  (3)  to  test 
various  dropper  chain  configurations  for 
balance  with  the  number  of  headrope 
floats  for  best  net  stability;  and  (4)  to 
tow  the  best  net  configuration  over  a 
variety  of  bottom  types  and  depths 

imder  commercial  conditions  to  ensiue 

that  the  net  will  continue  to  work  well 

with  heavier  catches. 


The  field  work  would  require  276 
total  hours  of  towing;  2  and  one-half- 
inch  (6.35-cm)  versus  3-inch  (7.62-cm) 
codend  gear  trials  would  entail  36  total 
hours  of  trawling  activity  (6  days  paired 
towing  with  6  half-hour  tows  per  day  for 
each  of  the  two  vessels),  followed  by 
240  total  hours  of  towing  during  the 
remaining  sea  trials  (4  days  each  per 
month  for  3  months  for  two  vessels 
towing  an  average  of  10  hours  per  day). 

Projected  whiting  landings  based  on 
MEDMR  sea  sampling  data  during  July 
and  August  1999  are  estimated  at  upper 
catch  rates  of  between  18,960  lb 
(8,600.11  kg)  and  31,680  lb  (14.369.80 
kg)  of  whiting  total  (based  upon  an 
average  catch  per  imit  effort  of  between 
790  lb  (358.34  kg)  and  1,320  lb  (598.74 
kg)  per  trip).  Lower  catch  rates  are 
estimated  at  42  lb  (19.05  kg)/tiip  or 
1,008  lb  457.22  kg)  total  catch  for  the  24 
gear  trial  trips,  excluding  the  12  paired 
tow  trips  where  minimal  catch  would  be 
retained.  These  catch  levels  are  well 
within  the  possession/landing  limits  for 
vessels  using  small  mesh  within  the 
GOM/GB  RMA.  Landed  catch  would  not 
exceed  current  restrictions,  depending 
on  mesh  size  being  used.  Thus,  the 
experimental  gear  trials  are  expected  to 
have  very  little  incremental  impact  on 
the  whiting  resource.  Participants  may 
retain  whiting  and  AUantic  herring 
[Clupea  harengus)  for  commercial  sale 
up  to  the  applicable  landing  limits. 

Historicmiy,  the  Maine  wniting 
fishery,  through  its  use  of  the  separator 
trawl  (the  control  gear  in  this 
experiment),  has  experienced  low  levels 
of  regulated  multispecies  bycatch.  One 
of  the  objectives  of  the  experiment  is  to 
demonstrate  that  the  proposed  gear 
combinations  of  separator  grate,  mesh 
size  and  raised  footrope  trawl 
configuration  can  selectively  fish  for 
whiting,  while  avoiding  impacts  on 
regulated  finfish  species.  The  applicant 
notes  that  the  proportion  of  bycatch  to 
the  total  catch  (percent  bycatch)  may 
exceed  acceptable  levels  when  target 


species  catch  rates  are  low.  Nonetheless, 
the  applicant  expects  that  the  average 
bycatch  levels  would  not  exceed 
acceptable  thresholds. 

All  of  the  paired  tow  trips  and  25 
percent  of  the  remaining  24  trips  would 
have  an  MEDMR  sea  sampler  on  board 
and  the  catch  would  be  measured 
according  to  NMFS  sea  sampling 
methodology  and  recorded  on  NMFS 
logbooks.  For  all  trips  without  a  sea 
sampler,  the  captain  would  record  total 
catch,  catch  of  whiting,  and  catch  in 
numbers  and  weight  of  each  regulated 
species  for  each  tow  in  a  logbook 
supplied  by  MEDMR.  Any  sub-legal 
sized  fish  would  be  measured  by  the  sea 
samplers  and  retximed  immediately  to 
the  water. 

The  applicant  plans  to  conduct  public 
outreach  meetings  to  present  the  gear 
research  findings  to  the  remainder  of  the 
fleet  that  did  not  participate  in  the 
experimental  fishery.  It  is  intended  that 
the  results  of  this  gear  work  will  be  the 
basis  for  a  request  to  the  Coimcil  for  a 
Maine  whiting  fishery  exemption  within 
an  appropriate  area  and  imder  certain 
gear  restrictions. 

EFPs  would  exempt  two  vessels  from 
the  DAS  requirements  and  gear 
restrictions  of  the  FMP  found  at  50  CFR 
part  648,  subpart  F. 

Regvdations  under  the  Magnuson-^ 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportimity  to  comment  on 
applications  for  proposed  EFPs. 

Based  on  the  results  of  this  EFP,  this 
action  may  lead  to  future  nilemaking. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  12,  2002. 
Virginia  M.  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-18265  Filed  7-18-02;  8:45  ami 
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taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

[This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  10.904, 
Watershed  Protection  and  Flood  Prevention, 
and  is  subject  to  the  provisions  of  Executive 
Order  12373,  which  requires  inter- 
government  consultation  with  State  and  local 
officials). 
Leonard  Ionian, 
State  Conservationist. 


criteria.  This  will  essentially  eliminate 
the  risk  to  loss  of  life  for  individuals  in 
45  homes,  2  businesses,  2  recreational 
facilities,  and  5  roads  [7  bridges] 
downstream.  Additional  effects  will 
include  continued  protection  against 
flooding,  continued  water  quality 
benefits,  continued  fishing  activities, 
continued  recreational  opportimities, 
protected  land  values,  protected  road 
and  utility  networks,  and  reduced 
maintenance  costs  for  public 


planning  term,  technical  advisory,  and 
public  meetings. 

An  Interdisciplinary  Planning  Team 
provided  for  the  "technical" 
administration  of  this  project.  Technical 
administration  includes  tasks  pursuant 
to  the  NRCS  nine-step  planning  process, 
and  planning  procediu-es  outlined  in  the 
NRCS-National  Planning  Procedures 
Handbook.  Examples  of  tasks  completed 
by  the  PI 'inning  Team  include,  but  are 
not  limited  to,  Preliminaiy 
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'^EPARTMENt  OF  AGRICULTURE 

Forest  Service 

Hood/Willamette  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA 
ACTKM:  Action  of  meeting. 

SUMMARY:  The  HoodAVillamette 
Resource  Advisory  Committee  (RAC) 
will  meet  on  Thursday,  August  8.  2002. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  will  conclude  at  approximately 
4  p.m.  The  meeting  will  be  held  at  the 
Salem  Office  of  the  Bureau  of  Lane 
Management  Office:  1717  Fabry  Road 
SE;  Salem.  Oregon;  (503)  375-5646.  The 
tentative  agenda  includes:  (1)  Report  on 
status  of  2002  projects:  (2) 
Recommendations  on  2003  Projects;  and 
(3)  Public  Forum. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  9:30  p.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3—4  minutes.  Written 
comments  are  encouraged:  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  August  8th 
meeting  by  sending  them  to  Designated 
Federal  Official  Donna  Short  at  the 
address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Donna  Short;  Sweet  Home 
Ranger  District;  3225  Highway  20; 
Sweet  Home.  Oregon  97386;  (541)  367- 
9220. 

Dated:  July  10,  2002. 
Y.  Robert  Iwamoto. 

Acting  Forest  Supervisor. 

[PR  Doc.  02-18201  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  Resource  Advisory 
Committee  (RAC);  Notice  of  MeeUng 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  S'skiyou  Resource 
Ad'-'^ory  ^ommitlee  (RACJ  will  meet  on 
Tuesday.  August  20.  and  Wednesdav, 
August  21,  2002.  Tuesday's  meeting  is 
scheduled  to  begin  at  10  a.m.  and 
conclude  at  approximately  5  p.m. 
Wednesday's  meeting  will  begin  at  8:30 
a.m.  and  will  conclude  at  approximately 
12  noon.  The  meeting  will  be  held  at  the 
Harbor  Sanitary  District  Office,  16408 
Lower  Harbor  Rd..  Brookings,  Oregon. 
The  tentative  agenda  for  August  20 
includes:  (1)  Review  and 
recommendation  of  projects  for  fiscal 
year  2003  funding  and  (2)  Public  Forum. 
The  public  forum  is  tentatively 
scheduled  to  begin  at  11  a.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3-4  minutes.  The 
tentative  agenda  for  August  21  includes: 
(1)  Review  and  reconunendation  of 
projects  for  fiscal  year  2003  funding  (2) 
Public  Forum.  The  public  forum  is 
tentatively  scheduled  to  begin  at  9  a.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3-4 
minutes.  Written  comments  are 
encouraged  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  for  the  public  forum.  Written 
comments  may  be  submitted  prior  to  the 
August  20  and  21  meetings  by  sending 
them  to  the  Designated  Federal  Official, 
Tom  Reilly  at  the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Official  Tom  Reilly; 
Rogue  and  Siskiyou  National  Forests; 
P.O.  Box  520,  Medford,  Oregon  97501; 
(541) 858-2200. 

Dated:  |uly  15,  2002. 
Tom  Reilly. 

Acting  Forest  Supervisor.  Rogue  River  and 
Siskiyou  National  Forests. 
IFR  Doc.  02-18238  Filed  7-l»-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Yellow  River  Watershed  Structure  No. 
14:  Gwinnett  County,  GA 

agency:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  a  Finding  of  No 
SignificTint  Impact. 


summary:  Pursuant  to  S^^ction  102[2l(cl 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Regulations  [40 
CFR  Part  1500];  and  the  Natural 
Resources  Conservation  Service 
Regulations  [7  CFR  Part  650];  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Yellow  River  Watershed  Structure  No. 
14,  Gwinnett  Coimty,  Georgia. 
FOR  further  information  CONTACT: 
Jimmy  Bramblett,  Water  Resources 
Specialist,  Natural  Resources 
Conservation  Service,  Federal  Building, 
355  East  Hancock  Avenue,  Athens, 
Georgia  30601,  Telephone  (706)  546- 
2073,  E-Mail 
jimmy,bramblett@ga.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Leonard  Jordan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  purpose  is  continued 
flood  prevention.  The  planned  works  of 
improvement  include  upgrading  an 
existing  floodwater  retarding  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  [FONSI]  has  been 
forwarded  to  the  U.S.  Environmental 
Protection  Agency  and  to  various 
Federal,  States,  and  local  agencies  and 
interest  parties.  A  limited  number  of  the 
FONSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Jinuny 
Bramblett  at  the  above  number. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
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project  site  in  the  fall  of  2001.  She 
provided  a  methodology  for  considering 
culturally  significant  resources,  which 
was  followed  in  this  planning  process. 
An  inventory  of  the  watershed,  and 
associated  downstream  impacted  area 
was  completed  with  no  culturally 
important  or  archaeological  sites  noted. 
The  area  of  potential  effect  was 
provided  to  the  Georgia  State  Historic 
Prfis«rvatinn  Office  with  oassive 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  product 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Comments  Must  be  Received  on  or 
Before:  August  18,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 


Services 

Service  Type/Location:  Administrative 

Services,  Federal  Trade  Commission, 

Washington,  DC. 
NPA:  Sheltered  Occupational  Center  of 

Northern  Virginia,  Inc.,  Arlington,  Virginia. 
Contract  Activity:  Federal  Trade 

Commission,  Washington.  DC. 
Service  Type/Location:  )anitorial/Custodial, 

Building  2155,  Fort  Polk,  Louisiana. 
NPA:  Vernon  Sheltered  Workshop,  Leesville, 

Louisiana. 
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taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

[This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  10.904, 
Watershed  Protection  and  Flood  Prevention, 
and  is  subject  to  the  provisions  of  Executive 
Order  12373,  which  requires  inter- 
govemment  consultation  with  State  and  local 
officials). 
Leonard  lordan. 
State  Conservationist. 

Introduction 

The  Yellow  River  Watershed  is  a 
federallv  assisted  action  authorized  for 
planning  imder  Public  Law  106—472, 
the  Small  Watersiiei  "   haLilita^'^n  Art, 
vhich    mer      PnHic  Law  83-5bo    he 
Watershf  '  .'reaction  and  Flood 
Prevention  Act.  An  environmental 
assessment  was  undertaken  in 
conjimction  with  development  of  the 
watershed  plan.  This  assessment  was 
conducted  in  consultation  with  local. 
State,  and  Federal  agencies  as  well  as 
with  interested  organizations  and 
individuals.  Data  developed  during  the 
assessment  are  available  for  public 
review  at  the  following  location:  U.S. 
Department  of  Agriculture.  Natural 
Resoim:es  Conservation  Service,  355 
East  Hancock  Avenue.  Athens,  Georgia 
30601. 

Recommended  Action 

This  dociunent  describes  a  plan  for 
upgrading  an  existing  floodwater 
retarding  structvire.  Yellow  River 
Watershed  Structure  No.  14  [Y-141,  to 
meet  current  dam  safety  criteria  in 
Georgia.  The  plan  calls  for  construction 
of  a  roller-compacted  concrete 
emergency  spillway  over  the  top  of  an 
existing  earthen  embankment.  Works  of 
improvement  will  be  accomplished  by 
providing  financial  and  technical 
assistance  through  an  eligible  local 
sponsor. 

The  principal  project  measures  are  to: 

1.  Construct  a  roller-compacted 
concrete  emergency  spillway  over  the 
top  of  an  existing  earthen  embankment. 
This  constructed  emergency  spillway  is 
designed  to  bring  the  existing  dam  into 
compliance  with  current  dam  safety 
criteria  in  Georgia.  The  current 
emergency  spillway  will  be  removed 
firom  service  by  constructing  a  berm 
from  material  excavated  on  the  existing 
embankment. 

2.  The  measures  will  be  planned  and 
installed  by  developing  a  contract  with 
the  current  operator  of  the  dam. 

EfiEects  of  Recommended  Action 

Installing  a  roller-compacted 
emergency  spillway  will  bring  Yellow 
River  Watershed  Structxue  No.  14  into 
compliance  with  current  dam  safety 


criteria.  This  will  essentially  eliminate 
the  risk  to  loss  of  life  for  individuals  in 
45  homes.  2  businesses,  2  recreational 
facilities,  and  5  roads  [7  bridges] 
downstream.  Additional  effects  will 
include  continued  protection  against 
flooding,  continued  water  quality 
benefits,  continued  fishing  activities, 
continued  recreational  opportunities, 
protected  land  values,  protected  road 
and  utility  networks,  and  reduced 
maintenance  costs  for  public 
infrastructure. 

Wildlife  habitat  will  not  be  disturbed 
during  installation  a  tiviti„.     >Io 
wetlands,  wildlife  habitat,  fishe.  les, 
prim    f.i'~  '  md,  or  cul    ral  resoujrces 
V    .  oc)  destroyed  or  thieatened  by  this 
..roject.  Some  25  acres  of  wetland  and 
weUand  type  wildlife  habitat  will  be 
preserved.  Fishery  habitats  will  also  be 
maintained. 

No  endangered  or  threatened  plant  or 
animal  species  will  be  adversely 
affected  by  the  project. 

There  are  no  wilderness  areas  in  the 
watershed. 

Scenic  values  will  be  complemented 
with  improved  riparian  quality  and 
cover  conditions  resulting  from  the 
installation  of  conservation  animal 
waste  management  system  and  grazing 
land  practices. 

AltematiTes 

Seven  alternative  plans  of  action  were 
considered  in  project  planning.  No 
significant  adverse  environmental 
impacts  are  anticipated  from  installation 
of  the  selected  alternative.  Also,  the 
planned  action  is  the  most  practical, 
complete,  and  acceptable  means  of 
protecting  life  and  property  of 
downstream*  residents. 

Consultation — ^Public  Participation 

Original  sponsoring  organizations 
include  the  Gwiimett  County 
Government,  Gwinnett  Coimty  Soil  and 
Water  Conservation  District,  and  the 
Upper  Ocmulgee  River  Resource 
Conservation  and  Development  Council. 
At  the  initiation  of  the  planning  process, 
meetings  were  held  with  representatives 
of  the  original  sponsoring  organizations 
to  ascertain  their  interest  and  concerns 
regarding  the  Yellow  River  Watershed. 
Gwinnett  Coimty  agreed  to  serve  as 
"lead  sponsor"  being  responsible  for 
leading  the  planning  process  with 
assistance  from  NRCS.  As  lead  sponsor 
they  also  agreed  to  provide  non-federal 
cost-share,  property  rights,  operation 
and  maintenance,  and  public 
participation  during,  and  beyond,  the 
planning  process.  Meetings  with  the 
project  sponsors  were  held  throughout 
the  planning  process,  and  project 
sponsors  provided  representation  at 


planning  term,  technical  advisory,  and 
public  meetings. 

An  Interdisciplinary  Planning  Team 
pEOvided  for  the  "technical" 
administration  of  this  project.  Technical 
administration  includes  tasks  pursuant 
to  the  NRCS  nine-step  planning  process, 
and  planning  procedures  outlined  in  the 
NRCS-National  Planning  Procedures 
Handbook.  Examples  of  tasks  completed 
by  the  Pl-.nj  ing  Team  include,  but  are 
not  limited  to.  Preliminary 
Investigations,  Hydrologic  Analysis, 
Reservoir  Sedimentation  Surveys, 
Economic  Analysis,  Formulating  and 
Evaluating  Alternatives,  and  Writing 
and  Watershed  Plan — ^Environmental 
Assessment.  Data  collected  from  partner 
agencies,  databases,  landowners,  and 
others  throughout  the  entire  planning 
process,  were  evaluated  at  Planning 
Team  meetings  held  on  1/27/02,  2/14/ 
02. 2/27/02,  3/20/02, 5/29/02, 6/12/02, 
and  6/26/02.  Informal  discussions 
amongst  planning  team  members, 
partner  agencies,  and  landowners  were 
conducted  throughout  the  entire 
planning  period. 

A  Technical  Advisory  Group  was 
developed  to  aid  the  Planning  Team 
with  the  planning  process.  The 
following  agencies  were  involved  in 
developing  this  plan  and  provided 
representation  on  the  Technical 
Advisory  Group: 

•  Gwinnett  County  Government 

•  Gwinnett  County  Soil  and  Water 
Conservation  Districts 

•  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  [EPD],  Safe  Dams  Program 

•  Georgia  Department  of  Natural 
Resources,  Wildlife  Resources 
Division  [WRDl,  Game  and  Fisheries 
Section 

•  United  States  Environmental 
Protection  Agency  [EPA],  Region  IV 

•  USDA,  Natural  Resources 
Conservation  Service  [NRCS] 

•  USDA,  Fish  and  Wildlife  Service 

[F&WS] 

•  US  Army  Corps  of  Engineers  [COE] 
A  meeting  and  field  tour  with  the 

Technical  Advisory  Group  was  held  on 
February  27,  2002  to  assess  proposed 
measures  and  their  potential  impact  on 
resources  of  concern.  A  review  of 
National  Environmental  Policy  Act 
[NEPAl  concerns  was  initiated  at  this 
meeting.  Effects  of  proposed  measures 
on  NEPA  concerns  reviewed  were 
documented.  Additional  field  tours 
were  held  with  the  COE  on  March  11. 
2002  to  determine  the  most  efficient  404 
permitting  process. 

Suzanne  Kenyon,  Cultural  Resources 
Specialist  with  the  NRCS-National 
Water  Management  Center,  visited  the 
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The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 


Manning  at  (202)  482-5253,  Office  of 
AD/CVD  Enforcement  IV,  Group  H, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


issued  a  preliminary  decision  on  the 
remaining  75  scope  exclusion  requests 
filed  in  a  number  of  the  on-going  cold- 
rolled  steel  investigations  [see  the  June 
13.  2002,  memorandum  regarding 
"Preliminary  Scope  Rulings  in  the 
Antidumping  Investigations  on  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  Australia,  Belgium, 
Brazil,  France,  Germany,  India,  Japan, 
Korea,  the  Netherlands,  New  Zealand, 
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project  site  in  the  fall  of  2001.  She 
provided  a  methodology  for  considering 
culturally  significant  resources,  which 
was  followed  in  this  planning  process. 
An  inventory  of  the  watershed,  and 
associated  downstream  impacted  area 
was  completed  with  no  culturally 
important  or  archaeological  sites  noted. 
The  area  of  potential  effect  was 
provided  to  the  Georgia  State  Historic 
Preservation  Office  with  passive 
concurrence  provided. 

Public  Participation 

A  public  meeting  was  held  on  March 
20,  2002  to  explain  the  Small  Watershed 
Rehabilitation  Program  and  to  scope 
resource  problems,  issues,  and  concerns 
of  local  residents  associated  with  the  Y- 
14  project  area.  Potential  alternative 
solutions  to  bring  Y-14  into  compliance 
with  current  dam  safety  criteria  were 
also  presented.  Through  a  voting 
process,  meeting  participants  provided 
input  on  issues  and  concerns  to  be 
considered  in  the  planning  process,  and 
identified  the  most  socially  acceptable 
alternative  solution. 

A  second  public  meeting  was  held  on 
June  26,  2002  to  summarize  planning 
accomplishments,  convey  results  of  the 
reservoir  sedimentation  survey,  and 
present  various  structural  alternatives. 
The  roller  compacted  concrete 
alternative  was  identified  as  the  most 
complete,  acceptable,  efficient,  and 
effective  plan  for  the  watershed. 

Conclusion 

The  Environmental  Assessment 
siunmarized  above  indicates  that  this 
Federal  action  will  not  cause  significant 
adverse  local,  regional  or  national 
impacts  on  the  environment.  Therefore, 
based  on  the  above  finding,  I  have 
determined  that  an  environmental 
impact  statement  for  the  recommended 
plan  of  action  on  Yellow  River 
Watershed  Structure  No.  14  is  not 
required. 

Dated:  }uty  8.  2002. 
Leonard  Jordan. 

State  Conservationist. 

(FR  Doc.  02-18228  Filed  7-18-02;  8:45  am] 

BHJJNO  COOC  3410-1S-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Propoeed  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 


summary:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  product 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Comments  Must  be  Received  on  or 
Before:  August  18,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly.  (703)  603-7740 
SUPPt.EMENTARY  INFORMATKM:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

U  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  product  or  service  will 
be  required  to  procure  the  product  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  ff  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  product  and  services  to  the 
Govenunent. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  product  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  product  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  product  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Product 

Pmduct/NSN:  Case.  Crash  Rescue  Kit.  4210- 

00-NSH-OOOl. 
NPA:  Development  Workshop,  Inc..  Idaho 

Falls.  Idaho. 
Contract  Activity:  Bureau  of  Land 

Management.  NIFS.  Boise,  Idaho.  Boise. 

Idaho. 


Sorvices 

Service  Type/Location:  Administrative 

Services.  Federal  Trade  Commission, 

Washington,  DC. 
NPA:  Sheltered  Occupational  Center  of 

Northern  Virginia.  Inc.,  Arlington.  Virginia. 
Contract  Activity:  Federal  Trade 

Commission.  Washington.  DC. 
Service  Type/Location:  Janitorial/Custodial. 

Building  2155.  Fort  Polk.  Louisiana. 
NPA:  Vernon  Sheltered  Workshop.  Leesville. 

Louisiana. 
Contract  Activity:  Directorate  of  Contracting, 

Fort  Polk.  Louisiana. 
Service  Type/Location:  Mattress  Resizing. 

Defense  Supply  Center — Philadelphia. 

Philadelphia.  Pennsylvania. 
NPA:  LC.  IndusU-ies  For  The  Blind.  Inc., 

Durham.  North  Carolina. 
Contract  Activity:  Defense  Supply  Center — 

Philadelphia,  Philadelphia,  Pennsylvania. 

G.  John  Heyer. 

General  Counsel. 

[FR  Doc.  02-18275  Filed  7-18-02;  8:45  am) 

MLUNQ  COOC  •M»-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  18,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington,  Vii;ginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  On  May 
31,  2002,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (67  FR  38066) 
of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  services  and 
impact  of  the  additions  on  the  ciurent 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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Carreau  to  Faryar  Shirzad. 
"Antidiunping  Duty  Investigations  on 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Australia.  India,  the 
Netherlands,  and  the  Republic  of 
Korea— Preliminary  Affirmative 
Determinations  of  Critical 
Circumstances."  dated  April  10.  2002. 
We  received  no  comments  from  the 
petitioners  or  the  respondent  regarding 


24.06  percent,  the  rate  derived  from  the 
petition.  See  Initiation  Notice.  Also,  the 
Department  applied  the  petition  margin 
of  24.06  percent  as  the  "all  others"  rate. 
The  interested  parties  did  not  object  to 
the  use  of  adverse  facts  available,  or  to 
the  Department's  choice  of  facts 
available.  For  this  final  determination, 
we  are  continuing  to  apply  total  adverse 
facts  available  to  BHP. 


Notification  Regarding  Administrative 
Protective  Order  (APO) 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ^J^  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
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The  major  fectors  considered  for  this 
certification  were: 

1.  The  action  will  not  residt  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Service  Type/Location:  Janitorial/Custodial. 

FAA,  Air  Traffic  Control  Tower,  Detroit 

Metropolitan  Airport,  Detroit.  Michigan. 
NPA:  Jewish  Vocational  Service  and 

Community  Workshop,  Inc.,  Southfield. 

Michigan. 
Contract  Activity:  Federal  Aviation 

Administration.  Des  Plaines.  Illinois. 
Service  Type/Location:  Janitorial/Custodial. 

Marine  Corps  Reserve  Center.  Brook  Park. 

Ohio. 
NPA:  Goodwill  Industries  of  Greater 

Cleveland.  Inc.,  Cleveland,  Ohio. 
Contract  Activity:  Officer  in  Charge  of 

Contracts.  Crane.  Indiana. 
Service  Type/Location:  Mail  Support 

Services,  Department  of  Justice,  Drug 

Enforcement  Agency,  Newark.  New  Jersey. 
NPA:  The  First  Occupational  Center  of  New 

Jersey,  Orange,  New  Jersey. 
Contract  Activity:  Drug  Enforcement  Agency, 

Washington,  DC. 

This  action  does  not  affect  cvirrent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

G.  John  Heyer. 

General  Counsel. 

(FR  Doc.  02-18276  Filed  7-18-02;  8:45  am] 

BIUJNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-602-804] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Cartxm  Steel  Flat  Products 
From  Australia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  at  (202)  482-0651.  or  Mark 


Manning  at  (202)  482-5253,  Office  of 
AD/CVD  Enforcement  IV,  Group  U, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
lURAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Conunerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  2001). 

Final  Determination 

We  determine  that  certain  cold-rolled 
carbon  steel  flat  products  (cold-rolled 
steel)  from  Australia  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LFTV),  as  provided 
in  section  735  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Background 

On  May  9,  2002,  the  Department 
published  its  preliminary  determination 
in  the  above-captioned  antidumping 
duty  investigation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Australia.  67  FR  31192  (May  9,  2002) 
[Preliminary  Determination).  See  also 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden.  Taiwan,  Thailand.  Turkey,  and 
Venezuela.  66  FR  54198  (October  26, 
2001)  [Initiation  Notice). 

Since  the  preliminary  determination, 
the  following  events  have  occurred.  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination.  With  respect  to  scope,  in 
the  preliminary  LTFV  determinations  in 
these  cases,  the  Department 
preliminarily  excluded  certain  porcelain 
enameling  steel  fit»m  the  scope  of  these 
investigations.  See  Scope  Appendix  to 
the  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina.  67  FR  31181 
(May  9.  2002)  [Scope  Appendix- 
Argentina  Preliminary  LTFV 
Determination).  On  Jime  13,  2002,  we 


issued  a  preliminary  decision  on  the 
remaining  75  scope  exclusion  requests 
filed  in  a  niunber  of  the  on-going  cold- 
rolled  steel  investigations  (see  the  Jime 
13,  2002,  memorandum  regarding 
"Preliminary  Scope  Rulings  in  the 
Antidumping  Investigations  on  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  Australia,  Belgium, 
Brazil,  France.  Germany,  India.  Japan, 
Korea,  the  Netherlands,  New  Zealand, 
the  People's  Republic  of  China,  the 
Russian  Federation,  South  Africa, 
Spain,  Sweden,  Taiwan,  Thailand, 
Turkey,  and  Venezuela,  and  in  the 
Coimtervailing  Duty  Investigations  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  Brazil.  France, 
and  Korea"  [Preliminary  Scope  Rulings), 
which  is  on  file  in  the  Central  Records 
Unit  (CRU),  room  B-099  of  the  main 
Department  building.  We  gave  parties 
until  June  20,  2002,  to  comment  on  the 
preliminary  scope  rulings,  and  imtil 
Jime  27,  2002.  to  submit  rebuttal 
comments.  We  received  comments  and/ 
or  rebuttal  comments  from  petitioners 
and  respondents  from  various  countries 
subject  to  these  investigations  of  cold- 
rolled  steel.  In  addition,  on  Jime  13, 
2002.  North  American  Metals  Company 
(an  interested  party  in  the  Japanese 
proceeding)  filed  a  request  that  the 
Department  issue  a  "correction"  for  an 
already  excluded  product.  On  July  8, 
2002,  the  petitioners  objected  to  this 
request. 

At  the  request  of  multiple 
respondents,  the  Department  held  a 
public  hearing  with  respect  to  the 
Preliminary  Scope  Rulings  on  July  1. 
2002. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  determination.  No  case  or 
rebuttal  briefs  were  submitted. 

Critical  Circumstances 

In  letters  filed  on  December  7,  2001. 
and  January  14,  2002,  the  petitioners 
alleged  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  cold-rolled  steel  from 
Australia  and  other  countries.  On  April 
18.  2002.  the  Department  published  in 
the  Federal  Reg^er  its  preliminary 
determination  that  critical 
circumstances  exist  for  imports  of  cold- 
rolled  steel  from  Australia  and  other 
countries.  See  Notice  of  Preliminary 
Determinations  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation,  67  FR  19157  (April  18. 
2002)  and  Memorandum  from  Bernard 
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low  carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  and/or  niobium 
added  to  stabilize  carbon  and  nitrogen 
elements.  HSLA  steels  are  recognized  as 
steels  with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenum. 
Motor  lamination  steels  contain  micro- 
alloying  levels  of  elements  such  as  silicon 
and  aluminum. 
Steel  products  included  in  the  scope  of  this 


called  columbium).  or  0.15  %  of  vanadium, 
or  0.15  %  of  zirconium. 

All  products  that  meet  the  written  physical 
description,  and  in  which  the  chemistry 
quantities  do  not  exceed  any  one  of  the  noted 
element  levels  listed  above,  are  within  the 
scope  of  this  investigation  unless  specifically 
excluded. 

The  following  products,  by  way  of 
example,  are  outside  and/or  specifically 
excluded  from  the  scope  of  this  investigation: 

•  SAE  erodes  (formerly  also  called  AISI 


based  on  an  alloy  ASTM  specification 
(sample  specifications:  ASTM  A506, 
A507): 

•  Non-rectangular  shapes,  not  in  coils, 

which  are  the  result  of  having  been 
processed  by  cutting  or  stamping  and 
which  have  assumed  the  character  of 
articles  or  products  classified  outside 
chapter  72  of  the  HTSUS; 

•  Silicon-electrical  steels,  as  defined  in  the 

HTSUS,  that  are  not  grain-oriented  and 

tKat  Viairo  a  cilirrin  loxrol  locc  than  9  7^  ^ 
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Carreau  to  Faryar  Shirzad, 
"Antidumping  Duty  Investigations  on 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Australia.  India,  the 
Netherlands,  and  the  Republic  of 
Korea — Preliminary  Affirmative 
Determinations  of  Critical 
Circumstances."  dated  April  10,  2002. 
We  received  no  comments  from  the 
petitioners  or  the  respondent  regarding 
our  preliminary  finding  that  critical 
circumstances  exist  for  imports  of  cold- 
rolled  steel  from  Australia.  Therefore, 
we  have  not  changed  our  determination 
and  continue  to  find  that  critical 
circumstances  exist  for  imports  of  cold- 
rolled  steel  from  Australia.  Regarding 
the  other  countries  for  which  we 
preliminarily  found  affirmative  critical 
circiunstances,  we  will  make  final 
determinations  concerning  critical 
circiunstances  for  these  countries  when 
we  make  our  final  dumping 
determinations  in  those  investigations. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation  is  contained 
in  the  "Scope  Appendix"  attached  to 
this  final  determination  notice.  For  a 
complete  discussion  of  the  comments 
received  on  the  Preliminary  Scope 
Rulings,  see  the  memorandum  regarding 
"Issues  and  Decision  Memorandum  for 
the  Final  Scope  Rulings  in  the 
Antidumping  Duty  Investigations  on 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  Australia. 
Belgiimi.  Brazil.  France.  Germany. 
India.  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  and 
in  the  Countervailing  Duty 
Investigations  of  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina.  Brazil.  France,  and  Korea." 
dated  July  10.  2002.  which  is  on  file  in 
theCRU. 

Analysis  of  Comments  Received 

As  noted  above,  there  were  no  case  or 
rebuttal  briefs  submitted  in  this 
investigation,  nor  was  there  a  hearing. 

Use  of  Facts  Available 

In  the  Preliminary  Determination,  the 
Department  applied  total  adverse  facts 
available  to  the  mandatory  respondent. 
Broken  Hill  Propriety  Limited  Steel 
(BHP  JLA),  and  BHP  Steel  Americas 
(BHPSA)  (collectively  known  as  BHP). 
because  BHP  chose  not  to  participate  in 
the  investigation.  As  a  result,  the 
Department  assigned  BHP  the  rate  of 


24.06  percent,  the  rate  derived  from  the 
petition.  See  Initiation  Notice.  Also,  the 
Department  applied  the  petition  margin 
of  24.06  percent  as  the  "all  others  '  rate. 
The  interested  parties  did  not  object  to 
the  use  of  adverse  facts  available,  or  to 
the  Department's  choice  of  facts 
available.  For  this  final  determination, 
we  are  continuing  to  apply  total  adverse 
facts  available  to  BHP. 

Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act.  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  entries  of 
cold-rolled  steel  from  Australia  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  9. 
2002.  which  is  90  days  prior  to  the  date 
the  Preliminary  Determination  was 
published  in  the  Federal  Register. 
because  of  our  afiirmative  critical 
circumstances  finding  in  accordance 
with  section  735(a)(3)  of  the  Act. 
Customs  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  estimated  amount  by  which  the 
normal  value  exceeds  the  U.S.  price  as 
shown  below.  The  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 

We  determine  that  the  following 
percentage  margins  exist  for  the  period 
July  1.  2000  through  June  30.  2001: 


Manufacturer/exporter 


BHP  

AIIOlt>ers 


Margin 
(percent) 


24.06 
24.06 


International  Trade  Commission  (ITC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 


Notification  Regarding  Administrative 
Protective  Order  (APO) 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  tiie  Act. 

[)ated:  )uly  10,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

Appendix  I— Scope  of  the  AD/CVD 
Investigations  on  Certain  Cold-RoUed 
Steel  Products 

For  a  complete  discussion  of  the  comments 
received  on  the  Preliminary  Scope  Rulings, 
see  the  "Issues  and  Decision  Memorandum 
for  the  Final  Scope  Rulings  in  the 
Antidumping  Duty  Investigations  on  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil,  France, 
Germany.  India,  Japan.  Korea,  the 
Netherlands,  New  Zealand,  the  People's 
Republic  of  China,  the  Russian  Federation, 
South  Africa.  Spain.  Sweden,  Taiwan. 
Thailand,  Turkey,  and  Venezuela,  and  in  the 
Countervailing  Duty  Investigations  of  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products  from 
Argentina.  Brazil.  France,  and  Korea,"  on  file 
in  the  CRU.  This  memorandum  can  also  be 
accessed  directly  on  the  Web  at  http:// 
ia.ita.doc.gov/frn/summary/list.btm.  The 
paper  copy  and  electronic  version  are 
identical  in  content. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality  steel 
products,  neither  clad,  plated,  nor  coated 
with  metal,  but  whether  or  not  annealed, 
painted,  varnished,  or  coated  with  plastics  or 
other  non-metallic  substances,  both  in  coils, 
0.5  inch  wide  or  wider,  (whether  or  not  in 
successively  superimposed  layers  and/or 
otherwise  coiled,  such  as  spirally  oscillated 
coils),  and  also  in  straight  lengths,  which,  if 
less  than  4.75  mm  in  thickness  having  a 
width  that  is  0.5  inch  or  greater  and  that 
measures  at  least  10  times  the  thickness;  or, 
if  of  a  thickness  of  4.75  mm  or  more,  having 
a  width  exceeding  150  mm  and  measuring  at 
least  twice  the  thickness.  The  products 
described  above  may  be  rectangular,  square, 
circular  or  other  shape  and  include  products 
of  either  rectangular  or  non-rectangular  cross- 
section. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized  (conunonly 
referred  to  as  interstitial-free  (IF))  steels,  high 
strength  low  alloy  (HSLA)  steels,  and  motor 
lamination  steels.  IF  steels  are  recognized  as 
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Width:  100  to  600  mm 


Chemical  Composition 


Elennent 
Weight  % 


C 
50.07 


Mn 
0.2-0.5 


P 
^.05 


Mechanical  Properties 


Hardness 


S 
^.05 


Al 
^.07 


Fe 
Balance 


Full  Hard  (Hv  180  minimum) 

<3% 
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low  carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  and/or  niobiimi 
added  to  stabilize  carbon  and  nitrogen 
elements.  HSLA  steels  are  recognized  as 
steels  with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobiiun, 
titanium,  vanadium,  and  molybdenum. 
Motor  lamination  steels  contain  micro- 
alloying  levels  of  elements  such  as  silicon 
and  aluminum. 

Steel  products  included  in  the  scope  of  this 
investigation,  regardless  of  deHnitions  in  the 
HTSUS,  are  products  in  which:  (1)  iron 
predominates,  by  weight,  over  each  of  the 
other  contained  elements;  (2)  the  carbon 
content  is  2  %  or  less,  by  weight,  and;  (3) 
none  of  the  elements  listed  below  exceeds 
the  quantity,  by  weight,  respectively 
indicated:  1.80  %  of  manganese,  or  2.25  % 
of  silicon,  or  1.00  %  of  copper,  or  0.50  %  of 
aluminum,  or  1.25  %  of  chromium,  or  0.30 
%  of  cobalt,  or  0.40  %  of  lead,  or  1.25  %  of 
nickel,  or  0.30  %  of  tungsten,  or  0.10  %  of 
molybdenum,  or  0.10  %  of  niobium  (also 


called  columbium),  or  0.15  %  of  vanadium, 
or  0.15  %  of  zirconium. 

All  products  that  meet  the  written  physical 
description,  and  in  which  the  chemistry 
quantities  do  not  exceed  any  one  of  the  noted 
element  levels  listed  above,  are  within  the 
scope  of  this  investigation  unless  specifically 
excluded. 

The  following  products,  by  way  of 
example,  are  outside  and/or  specifically 
excluded  from  the  scope  of  this  investigation: 

•  SAEgrades  (formerly  also  called  AISI 

grades)  above  2300; 

•  Ball  bearing  steels,  as  defined  in  the 

HTSUS; 

•  Tool  steels,  as  defined  in  the  HTSUS; 

•  Silico-manganese  steel,  as  defined  in  the 

HTSUS; 

•  Silicon-electrical  steels,  as  defined  in  the 

HTSUS,  that  are  grain-oriented; 

•  Silicon-electrical  steels,  as  defined  in  the 

HTSUS,  that  are  not  grain-oriented  and 
that  have  a  silicon  level  exceeding  2.25 

%; 

•  All  products  (proprietary  or  otherwise) 

Chemical  Composition 


based  on  an  alloy  ASTM  specification 
(sample  specifications:  ASTM  A506, 
A507); 

Non-rectangular  shapes,  not  in  coils, 
which  are  the  result  of  having  been 
processed  by  cutting  or  stamping  and 
which  have  assumed  the  character  of 
articles  or  products  classified  outside 
chapter  72  of  the  HTSUS; 

Silicon-electrical  steels,  as  defined  in  the 
HTSUS,  that  are  not  grain-oriented  and 
that  have  a  silicon  level  less  than  2.25  %, 
and  (a)  fully-processed,  with  a  core  loss 
of  less  than  0.14  watts/pound  per  mil 
(0.001  inch),  or  (b)  semi-processed,  with 
core  loss  of  less  than  0.085  watts/pound 
per  mil  (0.001  inch); 

Certain  shadow  mask  steel,  which  is 
aluminum  killed  cold-rolled  steel  coil 
that  is  open  coil  annealed,  has  an  ultra- 
flat,  isotropic  surface,  and  which  meets 
the  following  characteristics: 

Thickness:  0.001  to  0.010  inch 

Width:  15  to  32  inches 


Element 
Weight  % 


C 
<0.002% 


•  Certain  flapper  valve  steel,  which  is  hardened  and  tempered,  surface  polished,  and  which  meets  the  following  characteristics: 
Thickness:  <1.0mm 
Width:  L  <152.4  nun 

Chemical  Composition 


Elenient 
Weight  % 


C 
0.90-1.05 


Si 
0.15-0.35 


Mn 
0.30-0.50 


P 

<0.03 


S 
<0.006 


MECHANICAL  PROPERITES 


Tensile  Strength 
Hardness 


SI  62  Kgf/mm2 

S  475  Vickers  hardness  numt)er 


Physical  Properties 


Flatness 


<0.2%  of  nominal  strip  width 


Microstructure:  Completely  free  from  decarburization.  Carbides  are  spheroidal  and  fine  within  1%  to  4%  (area  percentage)  and 
are  undissolved  in  the  uniform  tempered  martensite. 

Non-Metallic  Inclusion 


Sulfide  Inclusion 
Oxide  Inclusion  . 


Area  percentage 


<0.04% 
<0.05% 


Compressive  Stress:  10  to  40  Kgf/mm  Surface  Roughness 

Surface  Roughness 


Thickness  (mm) 

Roughness  (^m) 

15  0.209 

Rz  <  0.5 

0.209  <t<0.310 

Rz  <  0.6 

0.310  <  t  <0.440 

R2<0.7 

0.440  <  t  <0.560 

Rz  <  0.8 

0.560  <t 

Rz<1.0 

•  Certain  ultra  thin  gauge  steel  strip,  which  meets  the  following  characteristics: 
Thickness:  50.100  mm  ±  7% 
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Non-metallic  Inclusions:  Examination  with  the  S.E.M.  shall  not  reveal  individual  oxides  <1  micron  (0.000039  inch)  and  inclusion 

groups  or  clusters  shall  not  exceed  5  microns  (0.000197  inch)  in  length. 
Surface  Treatment  as  follows:  The  surface  finish  shall  be  free  of  defects  (digs,  scratches,  pits,  gouges,  slivers,  etc.)  and  suitable 

for  nickel  plating. 


Surface  Finish 


Roughness,  FIA  microinches  (micrometers) 

Aim 

Min. 

Max. 

Extra  Bright 

5(0.1) 

0(0) 

7(0.2) 
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Width:  100  to  600  mm 


Chemical  Composition 


Element 
Weight  % 


C 
50.07 


Mn 
0.2-0.5 


P 
^.05 


S 
^.05 


Al 
S0.07 


Fe 
Balance 


Mechanical  Properties 


Hardness 
Total  Elongation 
Tensile  Strength 


Surlace  Fwash 

Camber  (in  2.0  m) 

Flatness  (in  2.0  m) ' 

EdgeBun^ 

Coil  Set  (in  1.0  m) 


Full  Hard  (Hv  180  minimum) 

<3% 

600  to  850  N/mm 


Physical  Properties 


^.3  micron 

<3.0  mm 

^.5  mm 

<0.01  mm  greater  than  thickness 

<75.0  mm  m 


•  Certain  silicon  steel,  which  meets  the  following  characteristics: 
Thickness:  0.024  inch  ±  0.0015  inch 
Width:  33  to  45.5  inches 


Chemical  Composition 


Element 
Min.  Weight  % 
Max.  Weight  % 


C 
0.004 


Mn 
0.4 


P 
0.09 


S 

0.009 


Si 
0.65 


Al 
0.4 


Mechanical  Properties 


Hardness 


B  60-75  (AIM  65) 


Physical  Properties 


Finish 

Gamma  Crown  (in  5  inches) 

Flatrtess 

Coating 

Camber  (in  any  10  feet) 

Coi  Size  I.D. 


Smooth  (30-60  microinches) 

0.0005  inch,  start  measuring  one-quarter  inch  from  sHt  edge 

20  KJNIT  max. 

C3A-08A  max.  (A2  coating  acceptable) 

1/16  inch 

20  inches 


Magnetic  Properties 


Core  Loss  (1.5T/60  Hz)  NAAS 
Penneability  (1.5T/60  Hz)  NAAS 


3.8  Watts/Pound  max. 
1700  gauss/oersted  typical 
1500  minimum 


.  Certain  aperture  mask  steel,  which  has  an  ultra-flat  suHace  flatness  and  which  meets  the  following  characteristics: 

Thickness:  0.025  to  0.245  mm 
Width:  381-1000  mm 

Chemical  Composition 


Element 
Weight  % 


C 
<0.01 


N 

0.004  to  0.007 


Al 
S0.007 


•  Certain  annealed  and  temper-rolled  continuously  cast  steel,  which  meeU  the  following  characteristics: 

Chemical  Composition 


Element 
Min.  Weight  % 
Max.  Weight  % 


C 
0.02 
0.06 


Mn 
0.20 
0.40 


P 

o.oe 


0.023 

(Aiming, 

0.018 

Max.) 


Si 
0.03 


Al 


0.08 

(Aiming 

0.05) 


As 

0.02 


Cu 
0.06 


B 


N 

0.003 

0.008 

(Aiming 

0.005) 


Federal  Register /Vol.  67,  No.  139 /Friday,  July  19,  2002 /Notices 


47513 


Non-metallic  Inclusioiis:  Examination  with  the  S.E.M.  shall  not  reveal  individual  oxides  <1  micron  (0.000039  inch)  and  inclusion 

groups  or  clusters  shall  not  exceed  5  microns  (0.000197  inch]  in  length. 
Surface  Treatment  as  follows:  The  surface  finish  shall  be  free  of  defects  (digs,  scratches,  pits,  gouges,  slivers,  etc.)  and  suitable 

for  nickel  plating. 


Surface  Finish 


Extra  Bright 


Roughness,  RA  microinches  (micrometers) 


Aim 


5(0.1) 


Min. 


0(0) 


Max. 


7(0.2) 


•  Certain  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel,  in  coils,  with  a  certificate  of  analysis  per  Cable  System 
International  ("CSI")  Specification  96012,  with  the  following  characteristics: 


Element 

Max.  Weight  00.13 


C 
0.13 


Mn 
0.60 


P 
0.02 


S 
0.05 


Physical  and  Mechanical  Properties 


Base  Weight 

Theoretical  Thickness 

Wklth 

Tensile  Strength 

Elongatkm 


55  pounds 

0.0061  inch  (W- 10  %  of  theoretnal  thk:kness) 

787  mm  to  813  mm 

45,000-55,000  psi 

minimum  of  15  %  in  2  inches 


•  Concast  cold-rolled  drawing  quality  sheet  steel.  ASTM  a-620-97.  Type  B,  or  single  reduced  black  plate,  ASTM  A-625-92,  Type 
D,  T-1,  ASTM  A-625-76  and  ASTM  A-366-96,  T1-T2-T3  Commercial  bright/luster  7a  both  sides,  RMS  12  max.  Thickness  range 
of  0.0088  to  0.038  inches,  width  of  23.0  inches  to  36.875  inches. 

•  Certain  single  reduced  black  plate,  meeting  ASTM  A-625-98  specifications,  53  pound  base  weight  (0.0058  inch  thick)  with  a  Temper 

classification  of  T-2  (49-57  hardness  using  the  Rockwell  30  T  scale). 

•  Certain  single  reduced  black  plate,  meeting  ASTM  A-625-76  specifications.  55  pound  base  weight,  MR  type  matte  finish,  TH  basic 

tolerance  as  per  A263  trimmed. 

•  Certain  single  reduced  black  plate,  meeting  ASTM  A-625-98  specifications,  65  pound  base  weight  (0.0072  inch  thick)  with  a  Temper 

classification  of  T-3  (53-61  hardness  using  the  Rockwell  30  T  scale). 

•  Certain  cold-rolled  black  plate  bare  steel  strip,  meeting  ASTM  A-625  specifications,  which  meet  the  following  characteristics: 

Chemical  Composition 


Element 
Max.  Weight  % 


C 
0.13 


Mn 
0.60 


PS 
0.02 


0.05 


Physical  and  Mechanical  Properties 


Thickness 
Hardness 
ElongatkHi 
Tensile  Strength 


0.0058  inch  ±  0.0003  Inch 

T2/HR  30T  50—60  aiming 

S15% 

51  ,(XX).0  psi  ±  4.0  aiming 


•  Certain  cold-rolled  black  plate  bare  steel  strip,  in  coils,  meeting  ASTM  A-623,  Table  II,  Type  MR  specifications,  which  meet  the 
following  characteristics: 

Chemical  Composition 


Element 
Max.  Weight  % 


C 
0.13 


Mn 
0.60 


P 
0.04 


S 
0.05 


Physical  and  Mechanical  Properties 


Thk:kness 

Width 

Tensile  Strength 

Elongation 


0.0060  inch  (±0.0005  inch) 
10  Inches  (+V4  to  %  inch/-0) 
55,000  psi  max. 
Minimum  of  15%  In  2  Inches 


•  Certain  "blued  steel"  coil  (also  known  as  "steamed  blue  steel"  or  "blue  oxide"),  with  a  thickness  of  0.30  mm  to  0.42  mm  and 

width  of  609  mm  to  1219  mm,  in  coil  form; 

•  Certain  cold-rolled  steel  sheet,  coated  with  porcelain  enameling  prior  to  importation,  which  meets  the  following  characten sties: 
Thickness  (nominal):  5  0.019  inch 

Width:  35  to  60  inches 
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Element 

Max.  Weight  % 

Min  Weight  % 
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Chemical  Composition 


•  Certain  cold-rolled  steel,  which  meets  the  following  characteristics 
Width:  >  66  inches 


Chemical  Composition 


Physical  and  Mechanical  Properties— Continued 


21  (H  1.000-1.199  thickness  range) 

22  (if  1.200-1 .599  thrckness  range) 

23  (if  1 .600-1 .999  thickness  range) 

24  (if  2.000-2.300  thickness  range) 


Variety  3 

Chemical  Composition 


Mn 


Si 


■A^w^^^t  O/ 


r 


.<%■ 


Mn 
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Chemical  Composition 


Element 
Max.  Weight  % 
Min  Weight  % 


•  Certain  cold-rolled  steel,  which  meets  the  following  characteristics 
Width:  >  66  inches 


Chemical  Composition 


Element 
Max.  Weight  % 


C 
0.07 


Mn 
0.67 


Physical  and  Mechanical  Properties 


Ttiickness  Range  (mm) 
Min.  Yield  Point  (MPa) 
Max.  Yield  Point  (MPa) 
Min.  Tensile  Strength  (MPa) 
Min.  Elongation  % 


0.800—2.000 

265 

365 

440 

26 


•  Certain  band  saw  steel,  which  meets  the  following  characteristics: 
Thickness:  i  1.31  mm 
Width:  <  80  mm 


Chemical  Composition 


Element 
Weight  % 


C 
1.2to1.3 


Si 
0.15  to  0.35 


Mn 
0.20  to  0.35 


P 
^.03 


S 
50.007 


Swd^XlW^heroidized  having  >  80  %  of  carbides,  which  are  5  0.003  mm  and  uniformly  dispersed 
Surface  finish:  Bri^t  finish  free  from  pits,  scratches,  rust,  cracks,  or  seams 
Smooth  edges.  ,  .      _  l  •  u. 

Edge  camber  (in  each  300  mm  of  length):  S  7  mm  arc  height 

^^Vrt'Sl^t^^^^^ttfiSl^^TcityTflUP)  steel,  which  meets  the  following  characteristics: 

Variety  1 

Chemical  Composition 


Element 
Min.  Weight  % 
Max.  Weight  % 


C 
0.09 
0.13 


Physical  and  Mechanical  Properties 


Thicknes  range  (mm) 
Min.  Yied  Point  (MPa) 
Max.  Yied  Point  (MPa) 
Min.  Tensile  Strength  (MPa) 
Min.  Elongation  % 


1.000—2.300  (inclusive) 

320 

480 

590 

24  (if  1.000—1.199  thickness  range) 

25  (if  1 .200—1 .599  thickness  range) 

26  (if  1 .600—1 .999  thk:kness  range) 

27  (if  2.000—2.300  thk*ness  range) 


Variety  2 

Chemical  Composition 


Elenwnt 

Min.  Weight  % 

Max.  Weitht  % 


Physical  and  Mechanical  Properties 


Thickness  Range  (mm) 
Min.  Yied  Point  (MPa) 
Max.  Yied  Point  (MPa) 
Min.  Tensile  Strength  (MPa) 


1 .000-2.300  (inclusive) 

340 

520 

690 


P 
0.14 


Si 
0.03 


Cr 
0.3  to  0.5 


Ni 
S0.25 


Si 
1.0 

2.1 


Mn 

0.90 

1.7 


c 

Si 

Mn 

0.12 

1.5 

1.1 

0.16 

2.1 

1.9 
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Physical  and  Mechanical  Properties 


Thickness  (mm) 
Ek>ngatk)n  % 


0.7 
>35 


•  Porcelain  enameling  sheet,  drawing  quality,  in  coils,  0.014  inch  in  thickness. 
1  specifications,  and  suitable  for  two  coats.     .  ^    ^    ^  ,,      .       .        .    .,,•„. 
.  Cold-rolled  steel  strip  to  specification  SAE  4130.  with  the  following  characteristics. 
HTSUS  item  number  7226.92.80.50 

Width  up  to  24  inches  nnn,Q;„^i,«. 

Gauce  of'O.OSO— 0.014  inches,    and  gauge  tolerance  of  +/  -  0  0018  incnes 
-    -r9... II r  -»~.i  ^*^r,  tQnamTFYl  with  fh«  fnllnwins  characteristics: 


0.002.    -0.000.  meeting  ASTM  A-424-96  Type 
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Physical  and  Mechanical  Properties— Continued 

Mm.  Elongation  % 

21  (if  1.000-1.199  thickness  range) 

22  (if  1 .200-1 .599  thrckness  range) 

23  (if  1.600-1.999  thickness  range) 

24  (if  2.000-2.300  thickness  range) 

Variety  3 

Chemical  Composition 

Element  % 
Min.  Weight  % 
Max.  Weitht  % 

C 
0.13 
0.21 

Si 
1.3 
2.0 

Mn 
1.5 
2.0 

Physical  and  Mechanical  Properties 

Thickness  Range  (mm) 
Min.  Yield  Point  (MPa) 
Max  Yield  Point  (MPa) 
Min.  Tensile  Strength  (MPa) 
Min.  Ek>ngation  % 

1.200-2.300  inclusive) 

370 

570 

780 

18  (if  1 .200-1 .599  thickness  range) 

1 9  (if  1 .600-1 .999  thickness  range) 

20  (if  2.000-2.300  thickness  range) 

•  Certain  cold-mlled  steel,  which  meets  the  following  characteristics: 

Variety  1 

Chemical  Composition 


Element 
Min.  Weight  % 
Max.  Weight  % 


C 
0.10 


Mn 
0.40 


P 
0.10 


Cu 
0.15 
0.35 


Physical  and  Mechanical  Properties 


Thickness  Range  (mm) 
Min.  Yield  Point  (MPa) 
Max.  Yield  Point  (MPa) 
Min.  Tensile  Strength  (MPa) 
Min.  Elongation  % 


0.600-0.800 

185 

285 

340 

31  (ASTM  standard  31%  =  JIS  standard  35%) 


Variety  2 

Chemical  Composition 


Element 
Min.  Weight  % 
Max.  Weight  % 


C 

0.05 


Mn 
0.40 


P 
0.08 


Cu 
0.15 
0.35 


Physical  and  Mechanical  Properties 


Thickness  Range  (mm) 
Min.  Yield  Point  (MPa) 
Max.  Yiekl  Point  (MPa) 
Min.  Tensile  Strength  (MPa) 
Min.  Ek>ngation  % 


0.800-1.000 

145 

245 

295 

31  (ASTM  standard  31%  =  JIS  standard  35%) 


Variety  3 

Chemical  Composition 


Element 
Max.  Weight  % 


C 
0.01 


Si 
0.05 


Mn 
0.40 


P 
0.10 


S 

Cu 

Ni 

Al 

Nb.  V. 
Ti,  B 

Mo 

0.023 

0.15- 
0.35 

0.35 

0.10 

0.10 

0.30 
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Chemical  Composition 

Element 
Weight  % 

C 
0.70-0.80 

Si 
0.20-0.35 

Mn 
0.30-0.45 

P 
max.  0.020 

S 
max.  0.016 

Cr 

Ni 
1.90-2.10 

Typical  material  properties:  Hardened  and  tempered 

Tensile  Strength:  1450  N/mm^  for  thickness  <  2  mm  and  1370  N/mm^  for  thickness  >  2  mm 

Width  tolerance:  Bl  =  +/  -  0.35  mm 

Thickness  tolerance:  Tl(+/- 0.039  mm) 

Flatness:  P4  (max.  deviation  0.1%  of  width  of  .strip) 

Straightness:  (+/-0.25  mmyiOOO  mm) 

Dimensions: 

Widths:  6.3-412.8  mm 
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Physical  and  Mechanical  Properties 


Thickness  (mm) 
Elongation  % 


0.7 
>35 


.  Porcelain  enameling  sheet,  drawing  quality,   in  coils.  0.014  inch  in  thickness.  +  0.002. 

1  specifications,  and  suitable  for  two  coats.  .  ^  ^  ^  ,,  .  ■  .  •,.•„. 
•  Cold-rolled  steel  strip  to  specification  SAE  4130.  with  the  following  characteristics. 
HTSUS  item  number  7226.92.80.50 

Width  up  to  24  inches  nnnio;„^i,». 

Gauge  of  •0.050—0.014  inches,    and  gauge  tolerance  of  +/-0.001B  incnes 
.  Texture-rolled  steel  strip  (SORBrTEXj.  with  the  following  characteristics: 
Thickness:  0.0039  to  0.0600  inches 
Width:  0.1180  to  7.8700  inches  (3-200  mm) 

Chemical  Composition 


-0.000.  meeting  ASTM  A-424-96  Type 


0.76-0.96% 


Si 


0.10-0.35% 


Mn 


0.30-0.60% 


<.025% 


<.020% 


Al 


<.060% 


Cr 


<.30% 


Nl 


<.20% 


Cu 


<.20% 


Tensile  strength  ranges: 24 5. 000  to  365.000  psi. 
HTSUS  7211  29.20.30  and  HTSUS  7211.29.45.00 
•  Reed  steel,  with  the  following  characteristics: 
Grades  Eberle  18.  18C  (SAE  1095  modified  alloyed  steel) 
HTSUS  7211.90.00 


Physical  Characteristics 


Thickness 
Width 

Tensile  strength 

0.0008  to  0.04  inches  (0.0203  to  1.015  mm) 

0.276  to  0.472  inches  (7  mm  to  12.0  mm),  with  width  tolerances  of  +/ 

-0  04  to  0.06  mm 
1599  Mpa  to  2199  Mpa 

Chemical  Composition 

c 

Si 

Mn 

P 

S 

Cr 

0.95-1.05% 

0.15-0.30 

025-0.50% 

less  than  0.015% 

less  than  0.012% 

less  than  0.40% 

Surface:  Rmax  1.5  to  3.0  micrometers 

Straightness:  Max.  deviation  of  0.56mm/m 

Flatness;  Deviation  of  0.1  to  0.3%  of  the  width 

•  Feeler  gauge  steel,  with  the  following  characteristics: 

Polished  surface  and  debarred  or  rounded  edges 

Grades  Eberle  18,  18C  (SAE  1095  modified  alloyed  steel) 

HTSUS  7211.90.00 


Physical  and  Mechanical  Properties 


0.4975  inches 
0.001-0.045  inches 
T2-T4  intematkmal  standard 
246-304  ksi 


Max  width 

Thickness  Range 

Thickness  tolerances 

Tensile  strength  UTS 

.  Wood  Band  Saw  Steel  with  Nickel  Content  Exceeding  1.25%  by  Weight,  with  the  following  characteristics: 
Both  variety  1  and  variety  2  are  classified  under  HTSUS  item  number  7226.99.00.00 

Variety  #  1 
Nickel-alloyed  Band  Saw  Steel,  which  meets  the  following  characteristics: 


Thickness:  >1.1  mm,  <3.00  mm 
Width:  <  400  mm 


Chemical  Composition 


Element 
Weight  % 


C 

0.70-0.80 


Si 
0.20-0.35 


Mn 
0.30-0.45 


P 
max.  0.020 


S  Cr 

max.  0.006     0.05-0.20 


Ni 
1.90-2.10 


Cu 
max.  0.15 


Al 
0.02-0.04 


Microstructure:  Tempered  Martensite  with  Bainite,  no  surface  decarburization. 

Mechanical  Properties:  . ,     „  ,,n/- 

Hardness:  446  +12/-  23  HV  respectively  45  ♦1/-2  HRC 

Surface  Finish:  bright,  polished 

Edges:  treated  edges 

Cross  Bow:  max.  0.1  mm  per  nun  width 


UHB15N20  band  saw  steel  according  to  the  alloy  composition: 


Variety  112 
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Chemical  Composition 


Element 
Weight  % 


C 
0.70-0.80 


Si 
0.20-0.35 


Mn 
0.30-0.45 


P 
max.  0.020 


S 
max.  0.016 


Cr 


Nl 
1.90-2.10 


Typical  material  properties:  Hardened  and  tempered 

Tensile  Strength:  1450  N/mm^  for  thickness  <  2  mm  and  1370  N/mm^  for  thickness  >  2  mm 

Width  tolerance:  Bl  =  +/  -  0.35  mm 

Thickness  tolerance:  Tl(+/  -  0.039  mm) 

Flatness:  P4  (max.  deviation  0.1%  of  width  of  .strip) 

Straightness:  (+/-0.25  mm/1000  mm) 

Dimensions: 

Widths:  6.3-412.8  mm 

Thickness:  0.40  to  3.05  mm  ■* 

•  2%  nickel  T5  tolerances  and  ra  less  than  8  my,  with  the  following  characteristics: 

Thickness:  0.5-3.5  mm 

Width:  50-650  mm 

Chemical  Composition 


Element 
Weight  %  in 


C 
0.70-0.08 


Si 
0.15-0.35 


Mn 
0.30-0.05 


P 
max.  0.020 


S 
max.  0.010 


Al 

max. 

-0.020 


Cr 
0.05-0.030 


Ni 
1 .90-0.020 


High  precision  T5  tolerance 

Roughness:  Ra  (RMS)  max.  8  inches 

The  product  is  classified  under  HTSUS  item  number  7226.92.50.00 

•  Sh-edge  profile  steel,  with  the  following  characteristics: 

For  both  Grade  SAE  1070  and  German  Grade  SAE  X35CrMol7: 

HTSUS  item  numbers  7228.60.80  and  7216.69.00 

Hardened  and  tempered,  HRC  44-52 

Surface:  bright  finished,  sandblasted  or  primer  coated 

Stamped  condition 


Dimensions 


Ski  39 
Ski  40 
Ski  129 


Width  mm 


6 
6 
7.70 


Width  mm 


1.90 
1.70 
2.00 


Thickness  mm 


2 
2 
2.20 


Thickness  mm 


0.50 
0.50 
0.60 


Chemical  Composition  for  Grade  SAE  1070 


Element 
%  in  Weight 


C 
0.65-0.75 


Si 
max.  0.40 


Mn 
max.  0.60-0.90 


P 
max.  0.04 


S 
max.  0.05 


Chemical  Composition  for  German  Grade  SAE  x35CrMo17 


Element 
%  in  Weight 


C 
0.33-0.45 


Si 
max.  1.0 


Mn 
max.  1.50 


P 
max.  0.04 


S 
max.  0.025 


CR 
15.5-17.5 


Mo 
0.8-1.3 


Ni 
max.  1.0 


Note  that  this  is  an  angle  shape  or  section  steel  that  is  not  covered  by  this  scope. 

•  Flat  wire,  with  the  following  characteristics: 

SAE  1074  alloyed,  annealed,  skin  passed  - 

Hardened  and  tempered 

Formed  edges 

Widths  of  less  than  12.7  nun 

Thickness  from  0.50-2.40  mm  ■ ...  .,  ,    .    •  i.     «.••__   • 

•  Shadow/aperture  mask  steel,  which  is  Aluminum  killed  cold-rolled  steel  coil  that  is  open  coil  annealed,  has  an  ultra-nat,  isotropic 

surface,  and  meets  the  following  characteristics: 
Thickness:  0.001  to  0.010  inch 
Width:  15  to  35  inches 
Increased  tensile  strength  of  800  to  1,200  N/mm^!  • 

Chemical  Composition 


Element 
Weight  % 


C 

<0.01% 


N 
0.01-0.017% 


Mn 
0.06-0.85% 


HTSUS  item  numbers  7209.18.25.10  or  7211.23.60.75.  depending  on  the  width  of  the  material. 
Grade  13C  cement  kiln  steel,  with  the  following  specifications: 

Chemical  Composition 


Element 


Si 


Mn 


Chemical  Composition— Continued 


Weight  % 


0.65 


0.25 


0.65 


max.  0.020 


max.  0.010 


Microstructure:  Fine  grained  and  homogenous.  Matrix  of  tempered  martensite  with  a  sniall  amount  of  undissolved  carbides 

Dec^burization  No  &ee  ferrit  is  allowed:  Total  decarburization  should  not  exceed  4%  per  plane 

MechSF?opertie^Tensile  strength:  1200-1700  N/mm^  (Standard  1280  W  -  80  N/mmj 

Surface  Finish:  Lay  hardened  condition.  Ra/CLA-max.  0.25  m.  Cut  off  0.25  mm  Rmax-max.  2.5  m 

Edge  Condition:  Slit  edges  free  from  cracks  and  damages 

Dimensions: 

Thickness:  0.4-1.40  mm.  Tolerance:  Tl 

Width:  250-1200  mm.  Tolerance:  Bl  ^      ,  .  .     i    .  ■        jj.i. 
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(Preliminary  Scope  Rulings),  which  is 
on  file  in  the  Central  Records  Unit 
(CRU),  room  B-099  of  the  main 
Department  building.  We  gave  parties 
until  Jime  20,  2002,  to  comment  on  the 
preliminary  scope  rulings,  and  until 
June  27.  2002.  to  submit  rebuttal 
comments.  We  received  comments  and/ 
or  rebuttal  comments  from  petitioners 
and  respondents  from  various  countries 
subject  to  these  investigations  of  cold- 


preliminarily  found  affirmative  critical 
circumstances,  we  will  make  final 
determinations  concerning  critical 
circumstances  for  these  countries  when 
we  make  our  final  dumping 
determinations  in  those  investigations. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 


for  consumption  on  or  after  February  9. 
2002.  which  is  90  days  prior  to  the  date 
the  Preliminary  Determination  was 
published  in  the  Federal  Register, 
because  of  our  affirmative  critical 
circumstances  finding  in  accordance 
with  section  735(a)(3)  of  the  Act. 
Customs  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  estimated  amount  by  which  the 
nnrmal  vahip  fixrRfiH.s  thfi  II..S.  nrire  sts 
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Chemical  COMPOsmoN— Ck)ntinued 


0.65 


0.25 


0.65 


max.  0.020 


max.  0.010 


Weight  %  ^ 

Microstructure:  Finegrained  and  homogenous.  Matrix  of  tempered  martensite  with  a  small  amount  of  undissolved  carbides 
DeSrburizalion-  No  See  ferrit  is  allowed;  Total  decarburizalion  should  not  exceed  4%  per  plane 
ESS  P?^pertie^ Tensile  strength:  1200-1 700  N/mm^  (Standard  1280  W  -  80  N/mm^l 
Surface  FinisT&rarhardened  condition.  Ra/CLA-max.  0.25  m.  Cut  off  0.25  mm  Rmax-max.  2.5  m 
Edge  Condition:  Slit  edges  free  from  cracks  and  damages 
Dimensions: 

Thickness:  0.4-1.40  mm.  Tolerance:  Tl 

Width:  250-1200  mm.  Tolerance:  Bl  ^     ,  ,  .     i    .  •        ij.k 

Flatness:  Unflatness  Across  Strip:  max.  0.4%  of  the  nominal  stnp  width 
Coil  Size:  Inside  Diameter:  600  mm 

^Certat^^aiTs^'  "f^rwith'^e  following  specifications:  Hardened  temper^  high-carbon  strip,  characterized  by  high  fatigues 
strength  ai^^^^^  combiWl  with  ductility,  surface  and  end-finishes,  and  good  blank.ng  and  formmg  prop- 

erties. 
HTSUS  item  number:  7211.90.00.00 
Typical  size  ranges: 
Thickness:  0.15-1.0  mm 
Width:  10.0-140  mm 

Chemical  COMPOSITION 


Element 
Weight  % 


C 
0.7-0.8 


Si 
0.2-0.35 


Mn 
0.3-0.45 


P 
Max.  0.020 


S 
Max.  0.016 


Ni 
1.9-2.1 


Cr 


The  merchandise  subject  to  this 
investigation  is  typically  classified  in  the 
HTSUS  at  item  numbers:  7209.15.0000. 
7209.16.0030.  7209.16.0060,  7209.16.0090. 
7209.17.0030.  7209.17.0060,  7209.17.0090, 
720ft.18.1530,  7209.18.1560.  7209.18.2550. 
7209.18.6000.  7209.25.0000,  7209.26.0000, 
7209.27.0000,  7209.28.0000,  7209.90.0000, 
7210.70.3000.  7210.90.9000,  7211.23.1500, 
7211.23.2000,  7211.23.3000.  7211.23.4500, 
7211.23.6030.  7211.23.6060,  7211.23.6085, 
7211.29.2030,  7211.29.2090,  7211.29.4500, 
7211.29.6030,  7211.29.6080,  7211.90.0000, 
7212.40.1000,  7212.40.5000,  7212.50.0000, 
7225.19.0000,  7225.50.6000,  7225.50.7000. 
7225.50.8010,  7225.50.8085,  7225.99.0090. 
7226.19.1000.  7226.19.9000,  7226.92.5000, 
7226.92.7050,  7226.92.8050,  and 
7226.99.0000. 

Although  the  HTSUS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

(FR  Doc.  02-18293  Filed  7-18-02;  8:45  am) 

MLUNQCOOE  3610-O8-P 


DEPAFrrMEHT  OF  COMMERCE 
International  Trade  Administration 


[A-533-826] 

Notice  of  Rnai  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  CoM- 
Rolled  Cartxm  StssI  Flat  Producto  from 
India 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19.  2002. 
FOR  FURTHER  MFORMA-nON  CONTACT: 
Paige  Rivas  at  (202)  482-0651.  or  Mark 
Maiming  at  (202)  482-5253.  Office  of 


AD/CVD  Enforcement  IV,  Group  II. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  ^4W.  Washington. 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  2001). 

Final  Determination 

We  determine  that  certain  cold-rolled 
carbon  steel  flat  products  (cold-rolled 
steel)  from  hidia  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (LFTV).  as  provided  in 
section  735  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Background 

On  May  9.  2002.  the  Department 
published  its  preliminary  determination 
in  the  above-captioned  antidimiping 
duty  investigation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
India,  67  FR  31218  (May  9.  2002) 
[Preliminary  Determination).  See  also 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 


Carbon  Steel  Flat  Products  From 
Argentina,  Australia.  Belgium.  Brazil, 
France.  Germany,  India.  Japan.  Korea, 
the  Netherlands.  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation.  South  Africa,  Spain, 
Sweden.  Taiwan.  Thailand.  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)  (Initiation  Notice]. 

Since  the  preliminary  determination, 
the  following  events  have  occurred.  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination..  With  respect  to  scope, 
in  the  preliminary  LTFV  determinations 
in  these  cases,  the  Department 
preliminarily  excluded  certain  porcelain 
enameling  steel  from  the  scope  of  these 
investigations.  See  Scope  Appendix  to 
the  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  67  FR  31181 
(May  9.  2002)  (Scope  Appendix  ■ 
Argentina  Preliminary  LTFV 
Determination).  On  June  13,  2002,  we 
issued  a  preliminary  decision  on  the 
remaining  75  scope  exclusion  requests 
filed  in  a  number  of  the  on-going  cold- 
rolled  steel  investigations  ("Preliminary 
Scope  Rulings  in  the  Antidumping 
Investigations  on  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia.  Belgiimi,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  and  in  the  Countervailing 
Duty  Investigations  of  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina.  Brazil,  France,  and  Korea" 


(Preliminary  Scope  Rulings),  which  is 
on  file  in  the  Central  Records  Unit 
(CRU),  room  B-099  of  the  main 
Department  building.  We  gave  parties 
until  June  20,  2002,  to  comment  on  the 
prelimitiary  scope  rulings,  and  until 
June  27,  2002,  to  submit  rebuttal 
comments.  We  received  comments  and/ 
or  rebuttal  comments  from  petitioners 
and  respondents  from  various  coimtries 
subject  to  these  investigations  of  cold- 
rolled  steel.  In  addition,  on  Jime  13, 
2002,  North  American  Metals  Company 
(an  interested  party  in  the  Japanese 
proceeding)  filed  a  request  that  the 
Department  issue  a  "correction"  for  an 
already  excluded  product.  On  July  8, 
2002.  the  petitioners  objected  to  this 
request. 

At  the  request  of  multiple 
respondents,  the  Department  held  a 
public  hearing  with  respect  to  the 
Preliminary  Scope  Rulings  on  July  1, 
2002. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  determination.  No  case  or 
rebuttal  briefs  were  submitted. 

Critical  Circumstances 

In  letters  filed  on  December  7,  2001, 
and  January  14.  2002,  the  petitioners 
alleged  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  cold-rolled  steel  from  India 
and  other  countries.  On  April  18,  2002, 
the  Department  published  in  the 
Federal  Register  its  preliminary 
determination  that  critical 
circumstances  exist  for  imports  of  cold- 
rolled  steel  from  India  and  other 
I    countries.  See  Notice  of  Preliminary 
Determinations  of  Critical 
Circumstances:  Certain  Cold-Rolled 
i    Carbon  Steel  Flat  Products  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
;    Netherlands,  and  the  Russian 
j    Federation,  67  FR  19157  (Aprill8, 
I    2002)  and  Memorandum  from  Bernard 
Carreau  to  Faryar  Shirzad, 
"Antidumping  Duty  Investigations  on 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Australia,  India,  the 
Netherlands,  and  the  Republic  of  Korea 
Preliminary  Affirmative  Determinations 
of  Critical  Circimistances,"  dated  April 
10,  2002. 

We  received  no  comments  from  the 
petitioners  or  the  respondent  regarding 
our  preliminary  finding  that  critical 
circumstances  exist  for  imports  of  cold- 
rolled  steel  from  India.  Therefore,  we 
have  not  changed  our  determination  and 
continue  to  find  that  critical 
circimistances  exist  for  imports  of  cold- 
rolled  steel  from  India.  Regarding  the 
other  countries  for  which  we 


preliminarily  found  affirmative  critical 
circumstances,  we  will  make  final 
determinations  concerning  critical 
circumstances  for  these  coimtries  when 
we  make  our  final  dimiping 
determinations  in  those  investigations. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation  is  contained 
in  the  "Scope  Appendix"  attached  to 
the  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Australia,  published  concurrently 
with  this  notice.  For  a  complete 
discussion  of  the  comments  received  on 
the  Preliminary  Scope  Rulings,  see  the 
memorandimi  regarding  "Issues  and 
Decision  Memorandum  for  the  Final 
Scope  Rulings  in  the  Antidumping  Duty 
Investigations  on  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  and  in  the  Countervailing 
Duty  Investigations  of  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  Korea," 
dated  July  10,  2002,  which  is  on  file  in 
the  CRU. 

Analysis  of  Comments  Received 

As  noted  above,  there  were  no  case  or 
rebuttal  briefs  submitted  in  this 
investigation,  nor  was  there  a  hearing. 

Use  of  Facts  Available 

In  the  Preliminary  Determination,  the 
Department  applied  total  adverse  facts 
available  to  the  mandatory  respondent, 
Ispat  Industries,  Ltd.  (Ispat). 
Specifically,  the  Department  assigned 
Ispat  the  rate  of  153.65  percent,  the  rate 
derived  from  the  petition.  See  Initiation 
Notice.  Also,  the  Department  applied 
the  petition  margin  of  153.65  percent  as 
the  "all  others"  rate.  The  interested 
parties  did  not  object  to  the  use  of 
adverse  facts  available,  nor  to  the 
Department's  choice  of  facts  available. 
For  this  final  determination,  we  are 
continuing  to  apply  total  adverse  facts 
available  to  Ispat. 

Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  entries  of 
cold-rolled  steel  from  India  that  are 
entered,  or  withdrawn  from  warehouse, 


for  consimiption  on  or  after  February  9, 
2002,  which  is  90  days  prior  to  the  date 
the  Preliminary  Determination  was 
published  in  the  Federal  Register. 
because  of  oiu°  affirmative  critical 
circumstances  finding  in  accordance 
with  section  735(a)(3)  of  the  Act. 
Customs  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  estimated  amoimt  by  which  the 
normal  value  exceeds  the  U.S.  price  as 
shovym  below.  The  suspension  of 
liquidation  instructions  vdll  remain  in 
effect  imtil  further  notice. 

We  determine  that  the  foUovtring 
percentage  margins  exist  for  the  period 
July  1.  2000  through  June  30,  2001: 


Manufacturer/Exporter 

Margin  (percent) 

Ispat 

All  Others 

153.65 
153.65 

International  Trade  Commission  (ITC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injiuy ,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidimiping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
witlidrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Notification  Regarding  Administrative 
Protective  Order  (APO) 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
vdth  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  Comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 
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Dated:  July  10.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-18294  Filed  7-1&-02;  8:45  am] 

aaUNG  COOC  3S10-DS-S 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 


Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germany. 
India.  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan. 
Thailand.  Turkey,  and  Venezuela,  66  FR 
54198  (October  26,  2001)  (Initiation 
Notice). 


Preliminary  Scope  Rulings  on  July  1 , 
2002. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation,  as  well  as 
final  decisions  on  all  of  the  scope 
ovrliisinn  rflnuests  submitted  in  the 
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Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  imports  of 
cold-rolled  steel  from  Japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  9,  2002 
(the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  Ri^pster).  Customs  shall 


Dated:  July  10,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  02-18295  Filed  7-18-02;  8:45  am] 
8IUJNG  COOE  3S10-OS-S 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germany, 
India,  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  66  FR 
54198  (October  26,  2001)  (Initiation 
Notice). 


,  tVtc 


a  1 1  Tn  m  o  i^vr  /4£x4/ST>m,n'i^,#.,v^ 
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Dated:  luly  10.  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  02-18294  Filed  7-18-02;  8:45  ami 
BOUNG  COOe  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-«59] 

Notice  of  Final  Determination  of  Salea 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19.  2002. 
FOR  FURTHER  INFORMATJON  COHTACT: 
Mark  Hoadley  at  (202)  482-0666,  Office 
of  AD/CVD  Enforcement  VII.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations 
codified  at  19  CFR  Part  351  (2001). 

Final  Detennination 

We  determine  that  certain  cold-rolled 
carbon  steel  flat  products  (cold-rolled 
steel)  from  Japan  are  being,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value  (LI^V),  as  provided  in 
section  735  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Background 

On  May  9,  2002,  the  Department 
published  its  preliminary  detennination 
in  the  above-captioned  antidimiping 
duty  investigation.  See  Notice  of 
Preliminary  Detennination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Japan,  67  FR  31222  (May  9,  2002) 
(Preliminary  Determination).  This 
investigation  was  initiated  on  October 
18,  2001.'  See  Notice  of  Initiation  of 


>  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel  Company. 
Inc.,  Nucor  Corporation,  Steel  Dynamics.  Inc., 
United  States  Steel  Corporation,  WQ  Steel.  Inc.. 
and  Weirton  Steel  Corporation  (collectively,  the 
petitioners). 


Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  Australia, 
Belgium,  Brazil,  France.  Germany, 
India,  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  66  FR 
54198  (October  26,  2001)  (Initiation 
Notice). 

Since  the  preliminary  determination, 
the  following  events  have  occurred.  We 
gave  interested  parties  an  opportimity  to 
comment  on  the  preliminary 
determination.  No  case  or  rebuttal  briefs 
were  submitted.  With  respect  to  scope, 
in  the  preliminary  LTFV  determinations 
in  these  cases,  the  Department 
preliminarily  excluded  certain  porcelain 
enameling  steel  fitjm  the  scope  of  these 
investigations.  See  Scope  Appendix  to 
the  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  67  FR  31181 
(May  9,  2002)  (Scope  Appendix  - 
Argentina  Preliminary  LTFV 
DeterminaUon).  On  June  13,  2002,  we 
issued  a  preliminary  decision  on  the 
remaining  75  scope  exclusion  requests 
filed  in  a  nxunber  of  the  on-going  cold- 
rolled  steel  investigations  (see  the  Jime 
13,  2002,  memorandum  regarding 
"Preliminary  Scope  Rulings  in  the 
Antidumping  Investigations  on  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina.  Australia,  Belgium, 
Brazil,  France,  Germany,  India,  Japan, 
Korea,  the  Netherlands.  New  Zealand, 
the  People's  Republic  of  China,  the 
Russian  Federation,  South  Africa, 
Spain,  Sweden,  Taiwan,  Thailand, 
Turkey,  and  Venezuela,  and  in  the 
Coimtervailing  Duty  Investigations  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina.  Brazil,  France, 
and  Korea"  (Preliminary  Scope  Rulings). 
which  is  on  file  in  the  Department's 
Central  Records  Unit  (CRU),  room  B- 
099).  We  gave  parties  until  June  20, 
2002  to  comment  on  the  preliminary 
scope  rulings,  and  until  June  27,  2002 
to  submit  rebuttal  comments.  We 
received  comments  and/or  rebuttal 
comments  from  petitioners  and 
respondents  from  various  countries 
subject  to  these  investigations  of  cold- 
rolled  steel.  In  addition,  on  Jime  13, 
2002,  North  American  Metals  Company 
(an  interested  party  in  the  Japanese 
proceeding)  filed  a  request  that  the 
Department  issue  a  "correction"  for  an 
already  excluded  product.  On  July  8, 
2002,  the  petitioners  objected  to  this 
request.  At  the  request  of  multiple 
respondents,  the  Department  held  a 
public  hearing  with  respect  to  the 


Preliminary  Scope  Rulings  on  July  1, 
2002. 

Scope  oflnvestigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation,  as  well  as 
final  decisions  on  all  of  the  scope 
exclusion  requests  submitted  in  the 
context  of  the  concurrent  cold-rolled 
steel  investigations  is  contained  in  the 
"Scope  Appendix"  attached  to  the 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Australia,  published  concurrently  with 
this  notice.  For  a  complete  discussion  of 
the  comments  received  on  the 
Preliminary  Scope  Rulings,  see  the 
memorandum  regarding  "Issues  and 
Decision  Memorandum  for  the  Final 
Scope  Rulings  in  the  Antidumping  Duty 
Investigations  on  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  and  in  the  Coimtervailing 
Duty  Investigations  of  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  Korea, " 
dated  July  10,  2002,  which  is  on  file  in 
the  CRU. 

Analysis  of  Comments  Received 

We  received  no  comments  from 
interested  parties  in  response  to  our 
preliminary  determination.  We  did  not 
hold  a  hearing  because  none  was 
requested. 

Use  of  Facts  Available 

In  the  preliminary  determination,  the 
Department  applied  total  adverse  facts 
available  to  each  mandatory  respondent. 
Specifically,  the  Department  assigned 
the  mandatory  respondents,  Kawasaki 
Steel  Corporation  and  Nippon  Steel 
Corporation,  the  rate  of  115.22  percent, 
the  highest  rate  derived  from  the 
petition.  See  Preliminary  Determination. 
The  Department  based  the  "all  others" 
rate  on  the  simple  average  of  the    " 
margins  in  the  petition,  which  is  112.56 
percent.  The  interested  parties  did  not 
object  to  the  use  of  adverse  facts 
available,  nor  to  the  Department's 
choice  of  facts  available.  Therefore,  for 
this  final  detennination,  we  are 
continuing  to  apply  total  adverse  facts 
available  to  each  mandatory  respondent. 
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At  the  request  of  midtiple 
respondents,  a  hearing  with  respect  to 
the  Preliminary  Scope  Rulings  was  held 
onjuly  1,2002. 

Scope  oflnvestigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation,  as  well  as 


Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  imports  of 
cold-rolled  steel  from  Thailand  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  9,  2002 
(the  date  of  publication  of  the 
Preliminary  Determination  in  the 
FMlnral  Rtwisterl.  Customs  shall 


Dated:  July  10,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  02-18296  Filed  7-18-02;  8:45  am] 

atLUNO  CODE  35ia-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


Federal  Register /Vol.  67,  No.  139 /Friday,  July  19.  2002 /Notices 


47521 


Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  imports  of 
cold-rolled  steel  from  Japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  May  9,  2002 
(the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  R^pster).  Customs  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  normal  value 
exceeds  the  U.S.  price  as  shown  below. 
The  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

We  determine  that  the  following 
percentage  margins  exist: 


Manufacturer/Exporter 

Margin  (peicent) 

Kawasaki  Steel 

Corporation  

Htppon  Steel  Corporation 
All  Ottiere     

115.22 
115.22 
112.56 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threatening  material  injury,  to 
an  industry  in  the  United  States.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injtiry  does  exist,  the  Department 
will  issue  an  antidtunping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  bom  wsirehouse,  for 
consumption  on  or  after  the  efiiective 
date  of  the  suspension  of  liquidation. 

Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  thefr 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ^J'O  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i){l)  of  the  Act. 


Dated:  July  10,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  02-18295  Filed  7-18-02;  8:45  am] 
BNXJNO  COOE  3B10-OS-S 

DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A-549-819] 

Notice  of  Rnal  Determination  of  Sales 
at  l-ess  Than  Fair  Value:  Certain  Cold- 
Rolled  Cartxm  Stael  Fiat  Products  from 
Thailand 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  Jldy  19,  2002. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Matthew  Renkey  at  (202)  482-2312,  or 
Elfi  Blum  at  (202)  482-0197,  Office  of 
AD/CVD  Enforcement  VII,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Uidess  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (2001). 

Final  Detennination 

We  determine  that  certain  cold-rolled 
carbon  steel  flat  products  (cold-rolled 
steel)  from  Thailand  are  being,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LFTV),  as  provided 
in  section  735  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Background 

On  May  9,  2002,  the  Department 
published  its  preliminary  determination 
in  the  above-captioned  antidumping 
duty  investigation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Thailand,  67  FR  31261  (May  9,  2002) 
(Preliminary  Determination).  This 
investigation  was  initiated  on  October 
18,  2001.  >  See  Notice  of  Initiation  of 


1  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation.  LTV  Steel  Company. 
Inc..  National  Steel  Corp.,  Nucor  Corporation,  Steel 
Dynamics,  Inc.,  United  States  Steel  Corporation, 


Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  Australia, 
Belgium.  Brazil,  France,  Germany, 
India,  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  66  FR 
54198  (October  26,  2001)  (Initiation 
Notice). 

Since  the  preliminary  detennination, 
the  following  events  have  occurred.  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination.  No  case  or  rebuttal  briefs 
were  submitted.  With  respect  to  scope, 
in  the  preliminary  LTFV  determinations 
in  these  cases,  the  Department 
preliminarily  excluded  certain  porcelain 
enameling  steel  from  the  scope  of  these 
investigations.  See  Scope  Appendix  to 
the  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  67  FR  31181 
(May  9,  2002)  (Scope  Appendix  - 
Argentina  Preliminary  LTFV 
Determination).  On  June  13,  2002,  we 
issued  a  preliminary  decision  on  the 
remaining  75  scope  exclusion  requests 
filed  in  a  nimiber  of  the  on-going  cold- 
rolled  steel  investigations  (see  the  June 
13,  2002,  memorandimi  regarding 
"Preliminary  Scope  Rulings  in  the 
Antidumping  Investigations  on  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  Australia,  Belgiimi. 
Brazil,  France,  Germany,  India,  Japan, 
Korea,  the  Netherlands,  New  Zealand, 
the  People's  Republic  of  China,  the 
Russian  Federation,  South  Africa, 
Spain,  Sweden,  Taiwan.  Thailand, 
Turkey,  and  Venezuela,  and  in  the 
Coimtervailing  Duty  Investigations  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  Brazil,  France, 
and  Korea"  (Preliminary  Scope  Rulings), 
which  is  on  file  in  the  Department's 
Central  Records  Unit  (CRU),  room  B- 
099).  We  gave  parties  until  June  20. 
2002  to  comment  on  the  preliminary 
scope  rulings,  and  imtil  Jime  27,  2002 
to  submit  rebuttal  comments.  We 
received  conunents  and/or  rebuttal 
comments  from  petitioners  and 
respondents  from  various  countries 
subject  to  these  investigations  of  cold- 
rolled  steel.  In  addition,  on  June  13. 
2002,  North  American  Metals  Company 
(an  interested  party  in  the  Japanese 
proceeding)  filed  a  request  that  the 
Department  issue  a  "correction"  for  an 
already  excluded  product.  On  July  8, 
2002,  the  petitioners  objected  to  this 
request. 


WCI  Steel,  Inc.,  and  Weirton  Steel  Corporation 
(collectively,  the  petitioners). 
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Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany.  India,  Japan.  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)  (Initiation  Notice). 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 


based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  (POI),  based  on 
the  Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  number  that 
corresponds  to  the  subject  merchandise, 
we  obtained  information  fitim  a  variety 


Use  of  Facts  Available  (FA) 

In  the  Preliminary  Determination,  the 
Department  applied  total  adverse  facts 
available  to  the  sole  mandatory 
respondent  SSAB  and  the  one  voluntary 
respondent,  Sandvik.  Specifically,  the 
Department  assigned  the  sole  mandatory 
respondent  and  the  one  voluntary 
respondent  the  rate  of  40.54  percent,  the 
rate  derived  from  the  petition.  See 
Preliminarv  Determination.  67  FR  at 
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At  the  request  of  multiple 
respondents,  a  hearing  with  respect  to 
the  Preliminary  Scope  Rulings  was  held 
onjuly  1.2002. 

Scope  of  Investigatioii 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation,  as  well  as 
final  decisions  on  all  of  the  scope 
exclusion  requests  submitted  in  the 
context  of  the  concurrent  cold-rolled 
steel  investigations  is  contained  in  the 
"Scope  Appendix"  attached  to  the 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Australia,  published  concurrently  with 
this  notice.  For  a  complete  discussion  of 
the  comments  received  on  the 
Preliminary  Scope  Rulings,  see  the 
memorandum  regarding  "Issues  and 
Decision  Memorandiun  for  the  Final 
Scope  Rulings  in  the  Antidumping  Duty 
Investigations  on  Certain  Cold-Kolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany.  India,  Japan.  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation.  South  Africa,  Spain, 
Sweden,  Taiwan.  Thailand,  Turkey,  and 
Venezuela,  and  in  the  Countervaihng 
Duty  Investigations  of  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  Korea," 
dated  July  10,  2002,  which  is  on  file  in 
theCRU. 

Analysis  of  Comments  Received 

We  received  no  comments  from 
interested  parties  in  response  to  our 
preliminary  determination.  We  did  not 
hold  a  hearing  because  none  was 
requested. 

Use  of  Facts  Available 

In  the  Preliminary  Determination,  the 
Department  applied  total  adverse  facts 
available  to  the  sole  mandatory 
respondent.  Thai  Cold-Rolled  Steel 
Sheet  Public  Company,  Limited  (TCR). 
Specifically,  the  Department  assigned 
TCR  the  rate  of  142.78  percent,  which 
was  derived  from  the  highest  rate  in  the 
amended  petition.  See  Preliminary 
Determination,  67  FR  at  31262.  The 
Department  based  the  "all  others  '  rate 
on  the  simple  average  of  the  margins  in 
the  amended  petition,  which  is  127.44 
percent.  The  interested  parties  did  not 
object  to  the  use  of  adverse  facts 
available,  nor  to  the  Department's 
choice  of  facts  available.  Therefore,  for 
this  final  determination,  we  are 
continuing  to  apply  total  adverse  facts 
available  to  the  mandatory  respondent. 


Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs)  to  continue  to 
suspend  liquidation  of  all  imports  of 
cold-rolled  steel  from  Thailand  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  May  9,  2002 
(the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register).  Customs  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  normal  value 
exceeds  the  U.S.  price  as  shown  below. 
The  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

We  determine  that  the  following 
percentage  margins  exist: 


Dated:  July  10,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-18296  Filed  7-18-02:  8:45  am] 
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Manufacturer/Exporter 

Margin  (percent) 

Thai  Cold-Rolled  Steel 

Sheet  Public 

Company,  Limited  

All  Others          

142.78 
127.44 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threatening  material  injury,  to 
an  industry  in  the  United  States.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  emtidumping  duty  order 
directing  Customs  officials  to  assess 
antidiunping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 


DEPARTMENT  OF  COMMERCE 
International  Trad*  AdmbiistratkMV 
IA-40i-8oy] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cokt- 
Rolled  Carbon  Steel  Flat  Products  from 
Sweden 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Terpstra  at  (202)  482-3965  or  Jim  Neel 
at  (202)  482-3146  AD/CVD  Enforcement 
Office  VI,  Group  n,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Final  Determination 

We  determine  that  certain  cold-rolled 
carbon  steel  flat  products  (cold-rolled 
steel)  from  Sweden  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV).  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  Continuation  of  Suspension  of 
Liquidation  section  of  this  notice. 

Background 

On  May  9.  2002.  the  Department 
published  its  preliminary  determination 
in  the  above-captioned  antidumping 
duty  investigation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Sweden.  67  FR  31251  (May  9.  2002) 
{Pieliminary  Determination).  See  also 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 


Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  54198  (October  26, 
2001)  [Initiation  Notice). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  determination.  Bohler- 
Uddeholm  was  the  only  party  to  submit 
case  briefs  in  this  proceeding,  and  all  of 
these  pertained  to  the  scope  segment  of 
the  investigation.  All  timely  scope- 
related  comments  are  on  the  record,  but 
will  be  addressed  in  the  Issues  and 
Decision  Memorandum  for  the  Final 
Scope  Rulings  in  the  Antidumping  Duty 
Investigations  on  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  and  in  the  Countervailing 
Duty  Investigations  of  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Brazil.  France,  and  Korea 
(scope  memorandum). 

On  Jime  28,  2002,  Bohler-Uddeholm 
submitted  a  case  brief  on  the  record  of 
the  investigation,  however  this  brief 
contained  only  scope  conunents.  The 
deadline  for  submitting  case  briefs  with 
respect  to  scope  issues  was  June  20. 
2002  and  rebuttal  comments  on  scope 
were  due  June  27,  2002.  On  July  3,  die 
petitioners  filed  a  request  that  Uie 
Department  reject  the  June  28  Bohler- 
Uddeholm  brief  as  untimely.  Because 
Bohler-Uddeholm's  Jime  28  submission 
contained  only  scope  comments,  we 
rejected  the  conunents  as  untimely  filed 
and  did  not  retain  it  on  the  record  of 
this  proceeding.  See  the  memo  to  the 
file  regarding  the  Antidumping  Duty 
Investigation  of  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  frtim 
Sweden,  dated  July  2.  2002. 

The  Department  did  not  receive  any 
comments  regarding  our  preliminary 
determination. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dimiping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 


based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accoimting  for  the  largest 
voliune  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  (POI).  based  on 
the  Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  number  that 
corresponds  to  the  subject  merchandise, 
we  obtained  information  from  a  variety 
of  sources  and  found  that  sixteen 
producers/exporters  may  have  exported 
cold-rolled  steel  to  the  United  States 
during  the  POI.  According  to  data  on  the 
record,  SSAB  Svenskt  Stal  AB  (SSAB) 
represented  a  significantly  large  percent 
of  the  imports  during  the  POI.  Due  to 
limited  resources,  we  determined  that 
we  could  only  investigate  this  one 
largest  producer/exporter.  See 
Respondent  Selection  Memo. 

We  designated  SSAB  as  the 
mandatory  respondent  and  sent  it  the 
antidiunping  questionnaire.  On 
December  7,  2001,  SSAB  stated  that  it 
did  not  intend  to  participate  in  this 
investigation.  On  December  7,  2001  we 
selected  AB  Sandvik  Steel  as  a 
volimtary  respondent  piu-suant  to  19 
CFR  section  351.204(d)(2).  See 
Preliminary  Determination^ ,  67  FR  at 
31253. 

Period  of  Investigation 

The  POI  is  July  1,  2000,  through  June 
30,  2001.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
[i.e.,  September  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  A  full  description  of  the 
scope  of  this  investigation  is  contained 
in  the  "Scope  Appendix"  attached  to 
the  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Australia,  published  concurrently 
with  this  notice.  For  a  complete 
discussion  of  the  comments  received  on 
the  Preliminary  Scope  Rulings,  see  the 
scope  memorandum  dated  July  10, 
2002,  which  is  on  file  in  the  CKU. 


'  After  Sandvik  informed  the  Department  that  it 
would  not  participate  in  this  investigation,  Sandvik 
requested  the  removal  of  its  submissions  from  the 
record  of  this  proceeding.  In  a  letter  to  Sandvik 
dated  April  25,  2002.  the  Department  certified  the 
removal  and  destruction  of  all  proprietary  copies  of 
Sandvik's  questioimaire  responses.  Additionally, 
the  Department  informed  Sandvik  that  its 
withdrawal  from  the  investigation  would  result  in 
the  use  of  focts  available  pursuant  to  section  776  of 
the  Act. 


Use  of  Facts  Available  (FA) 

In  the  Preliminary  Determination,  the 
Department  applied  total  adverse  facts 
available  to  the  sole  mandatory 
respondent  SSAB  and  the  one  voluntary 
respondent,  Sandvik.  Specifically,  the 
Department  assigned  the  sole  mandatory 
respondent  and  the  one  volimtary 
respondent  the  rate  of  40.54  percent,  the 
rate  derived  from  the  petition.  See 
Preliminary  Determination,  67  FR  at 
31253-54.  The  Department  also  applied 
the  petition  margin  of  40.54  as  the  "all 
others"  rate;  as  a  result  of  no  other  rate 
being  available.  The  interested  parties 
did  not  object  to  the  use  of  adverse  facts 
available,  nor  to  the  Department's 
choice  of  facts  available.  For  this  final 
determination,  we  are  continuing  to 
apply  total  adverse  facts  available  to 
SSAB  and  Sandvik. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  cold-rolled  steel  ftom  Sweden 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  9.  2002,  the  date  of  publication  of 
the  Preliminary  Determination  in  the 
Federal  Register.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Sweden,  67  FR  31251  (May  9,  2002). 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
dimiping  margin,  as  indicated  in  the 
chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 


Manufacturer/exporter 

Margin  (percent) 

SSAB  Svenskt  Stal  AB  ... 
AB  Sandvik  Steel 

40.54 
40.54 

All  Others 

40.54 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
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will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 


instrument  is  intended  to  be  used  to 
understand  chemical  composition  and 
electronic  bonding  at  the  nanoscale. 
Materials  to  be  investigated  are  metals, 
ceramics,  semiconductors  and 
superconductors.  Application  accepted 
by  Commissioner  of  Customs:  June  13. 

2002. 

Docket  Number:  02-026.  Applicant: 
University  of  North  Carolina  at  Chapel 

u:ll    nnno<.fTnont  nf  Phvcire  )lr 


experiments  will  be  carried  out  on  rocks 
with  very  low  strengths.  Also, 
experiments  will  be  carried  out  on  rock 
and  mineral  samples  jacketed  in  fron 
tubing,  and  to  study  the  rate  of  melt 
migration  through  partially  molten 
rocks  and  the  rate  of  hydrogen  diffusion 
into  silicate  minerals,  particularly 
olivine.  The  instrument  will  also  be 
used  for  educational  purposes  in  the 

fnllrturino  rmirSR.s:  fll  Solid-Earth 


information  collection  requirement 
concerning  progress  payments.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  67 
FR  34683,  on  May  15.  2002.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 


the  General  Services  Administration. 
FAR  Secretariat  (MVP).  Room  4035. 
1800  F  Street.  NW..  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0010, 
Progress  Payments,  in  all 
correspondence. 

Dated:  July  16,  2002. 
AlMatera, 

Director,  Acquisition  Policy  Division. 
.  [FR  Doc.  02-18304  Filed  7-18-02;  8:45  am] 


traditional  (e.g.,  NATO  allies)  and  non- 
traditional  (e.g.,  that  Afghan  Northern 
Alliance).  The  Board  will  then 
reconunend  steps  to  pursue  and 
implement  the  new  and  enhanced 
operational  capabilities  it  identifies. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-46^  as  amended  (5 
U.S.C.  App.  II).  it  Has  been  determined 
that  these  Defense  Science  Board 
mpAtincs  rnncem  matters  listed  in  5 


47524 


Federal  Register / Vol.  67.  No.  139 /Friday.  July  19.  2002 /Notices 


Federal  Register /Vol.  67.  No.  139 /Friday.  July  19.  2002 /Notices 


47525 


will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
{Tublished  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

DATED:  July  10,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-18297  Filed  7-18-02;  8:45  am) 
BNJJNG  COOe  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street.  NW..  Washington.  DC. 

Docket  Number  02-025.  Applicant: 
Lawrence  Berkeley  National  Laboratory, 
One  Cyclotron  Road,  Procurement  M/S 
937-200,  Berkeley,  CA  94720. 
Instrument:  Electron  Microscope.  Model 
Tecnai  G^  F20  U-TWIN  STEM. 
Manufacturer:  FEI  Company.  Thtf 
Netherlands.  Intended  Use:  The 


instrument  is  intended  to  be  used  to 
understand  chemical  composition  and 
electronic  bonding  at  the  nanoscale. 
Materials  to  be  investigated  are  metals, 
ceramics,  semiconductors  and 
superconductors.  Application  accepted 
by  Commissioner  of  Customs:  Jime  13, 

2002. 

Docket  Number:  02-026.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Department  of  Physics  & 
Astronomy,  CB#  3255,  Chapel  Hill.  NC 
27599-3255.  Instrument:  Electron 
Microscope,  Model  JEM-2010F 
FasTEM.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  carbon 
nanotubes  and  other  nanostructured 
materials  such  as  diamond  thin  films  to 
(1)  reveal  the  atomics  structure  and  the 
morphological  evolutions  of  carbon 
nanotubes  produced  under  various 
different  conditions  and  (2)  manipulate 
the  structures  in  situ  to  achieve  the 
desired  properties  and  performance. 
Application  accepted  by  Commissioner 
of  Customs:  June  21,  2002. 

Docket  Number:  02-27.  Applicant: 
Peimsylvania  State  University,  195 
Materials  Research  Institute  Building, 
University  Park,  PA  16802.  Instrument: 
Electron  Microscope,  Model  JEM-2010F 
FasTEM.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  an  array  of 
interfacial  dopants  by  systematically 
varying  dopant  effective  charge,  ionic 
radius  and  electronegativity.  The 
structure  and  chemistry  of  materials 
from  the  atomic  to  nanometer  length 
scales  will  be  studied,  with  particular 
emphasis  on  the  structure  of  material 
defects.  Experiments  to  be  conducted 
include:  (1)  Quantification  of  interfacial 
segregation  in  oxide  ceramics  and 
correlation  of  segregation  with  interface 
crystallography.  (2)  high-resolution 
imaging  of  carbon  nanotubes  and  (3) 
phase  identification  of  catalysts. 
Application  accepted  by  Commissioner 
of  Customs:  June  24,  2002. 

Docket  Number:  02-28.  Applicant: 
University  of  Minnesota,  Department  of 
Geology  &  Geophysics,  310  Pillsbiuy 
Drive  SE.  ste  108,  Minneapolis,  MN 
55455.  Instrument:  High-Pressure/High- 
Temperature  Materials  Testing 
Apparatus  with  Torsion  Module. 
Manufacturer:  Australian  Scientific 
Instruments  Pty  Ltd.  Australia.  Intended 
Use:  The  instrument  is  intended  to  be 
used  to  study  the  mechanical  properties 
of  rocks  and  silicate  minerals  and  to 
investigate  the  strength  of  the  minerals 
olivine,  clinopyroxene,  plagioclase  and 
enstatite  to  temperatures  of  1650  K,  to 
hyrdrostatic  pressure  of  700  Mpa,  and  to 
uniaxial  loads  of  100  kN.  Both 
compressive  creep  and  triaxial  torsion 


experiments  will  be  carried  out  on  rocks 
with  very  low  strengths.  Also, 
experiments  will  be  carried  out  on  rock 
and  mineral  samples  jacketed  in  iron 
tubing,  and  to  study  the  rate  of  melt 
migration  through  partially  molten 
rocks  and  the  rate  of  hydrogen  diffusion 
into  silicate  minerals,  particularly 
olivine.  The  instrument  will  also  be 
used  for  educational  purposes  in  the 
following  courses:  (1)  Solid-Earth 
Geophysics  III:  Rock  and  Mineral 
Physics  and  (2)  Geodynamics  II:  The 
Fluid  Earth.  Application  accepted  by 
Commissioner  of  Customs:  June  30, 

2002 

Docket  Number:  02-29.  Applicant: 
University  of  Delaware.  223  Sharp  Lab, 
Newark,  DE  19716.  /nsfru/nent:  Electron 
Microscope,  Model  JEM-3010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  in  microstructural 
investigations  of  magnetic  materials 
such  as  FePt,  CoPt.  SmCo  and  NdFeB  to 
develop  an  imderstanding  of  the  effect 
of  process  parameter  on  the  magnetic 
materials  being  developed  for 
permanent  magnet  and  magnetic 
recording  technologies.  Application 
accepted  by  Commissioner  of  Customs: 
July  3,  2002. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

IFR  Doc.  02-18292  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  ^000-0010] 

Federal  Acquisition  Regulation; 
Sulmission  for  OMB  Review;  Progress 
Payments 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0010). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 


information  collection  requirement 
concerning  progress  payments.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  67 
FR  34683.  on  May  15,  2002.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  acciuate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  on  or  before  August  19, 
2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB.  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW.. 
Room  4035,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  F.  Olson,  Acquisition  Policy 

j  Division.  GSA  (202)  501-3221. 

I    SUPPLEMENTARY  information: 

A.  Purpose 

Certain  Federal  contracts  provide  for 
;   progress  payments  to  be  made  to  the 
contractor  during  performance  of  the 
contract.  The  requirement  for 
certification  and  supporting  information 
are  necessary  for  the  administration  of 
statutory  and  regulatory  limitation  on 
the  amoimt  of  progress  payments  imder 
a  contract.  The  submission  of 
supporting  cost  schedules  is  an  optional 
procediue  that,  when  the  contractor 
elects  to  have  a  group  of  individual 
orders  treated  as  a  single  contract  for 
progress  payments  piuposes,  is 
necessary  for  the  administration  of 
statutory  and  regulatory  requirements 
concerning  progress  payments. 

B.  Annual  Reporting  Burden 

Respondents:  27,000. 

Responses  Per  Respondent:  32. 

Annual  Responses:  864,000. 

Hours  Per  Response:  .55. 

Total  Burden  Hours:  475,000. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  docimients  from 


the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035. 
1800  F  Street,  NW.,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0010, 
Progress  Payments,  in  all 
correspondence. 

Dated:  July  16,  2002. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  02-18304  Filed  7-18-02;  8:45  am] 
BIUJNQ  CODE  6a2ft-Ef>-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Advisory 
Committee  Meeting 

AGENCY:  Department  of  Defense. 
action:  Notice  of  advisory  committee 
meeting.  

SUMMARY:  The  Defense  Science  Board 
Siunmer  Study  will  meet  in  closed 
session  on  August  5-16,  2002,  at  the 
Beckman  Center,  Irvine,  CA.  At  these 
meetings,  the  Defense  Science  Board 
will  discuss  interim  findings  and 
recommendations  resulting  from  two 
ongoing  Task  Force  activities:  Missile 
Defense  and  Special  Operations  and 
Joint  Forces  in  Support  of  Coimtering 
Terrorism. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Board  will  develop 
recommendations  that  help  guide  the 
ballistic  missile  defense  system  (BMDS) 
toward  a  fully  integrated,  layered 
defense  capable  of  defeating  ballistic 
missiles  in  any  phase  of  their  flight  by 
examining  five  areas:  Coimter- 
countermeasures;  boost  phase 
technology;  battie  management  and 
command,  control,  and 
commimications;  international 
cooperation;  and  the  evolution  of 
ballistic  missile  threats. 

The  Board  will  also  review  all 
elements  of  the  future  joint  force, 
including  Special  Operation  Forces  that 
can  contribute  to  military  campaigns. 
They  will  address  how  to:  Enhance  and 
best  integrate  information,  maneuver 
and  fires  (kinetic  and  other,  lethal  and 
otherwise);  deploy,  sustain  and  protect 
the  joint  force  in  these  missions, 
particularly  in  remote  locations  and  in 
the  face  of  counter-access  measures; 
and,  exploit  and  leverage  the 
contributions  of  coalition  partners  both 


traditional  (e.g.,  NATO  allies)  and  non- 
traditional  (e.g.,  that  Afghan  Northern 
Alliance).  The  Board  wUl  then 
reconunend  steps  to  pursue  and 
implement  the  new  and  enhanced 
operational  capabilities  it  identifies. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-46^  as  amended  (5 
U.S.C.  App.  n),  it  MS  been  determined 
that  these  Defense  Science  Board 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
the  meetings  will  be  closed  to  the  public 

Dated:  July  12,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-18187  Filed  7-18-Q2;  8:45  am) 
BILUNG  COOE  MOI-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Army 

Inland  Waterways  Users  Board; 
Request  for  Nominations 

agency:  Department  of  the  Army,  DOD. 
action:  Notice^ 

summary:  Section  302  of  the  Public  Law 
99-662  estabUshed  the  Inland 
Waterways  Users  Board.  The  Board  is  an 
independent  Federal  advisory 
committee.  The  Secretary  of  the  Army 
appoints  its  11  members.  This  notice  is 
to  solicit  nominations  for  seven  (7) 
appointments  or  reappointments  to  two- 
year  terms  that  will  begin  January  1, 
2003. 

ADDRESSES:  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works), 
Department  of  the  Army,  Washington, 
DC  20310-0103.  Attention:  Inland 
Waterways  Users  Board  Nominations 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works)  (703)  697-«986. 
SUPPLEMENTARY  INFORMATION:  The 
selection,  service,  and  appointment  of 
Board  members  are  covered  by 
provisions  of  Section  302  of  Public  Law 
99-662.  The  substance  of  those 
provisions  is  as  follows: 

a.  Selection.  Members  are  to  be 
selected  frt)m  the  spectrum  of 
commercial  carriers  and  shippers  using 
the  inland  and  intracoastal  waterways  to 
represent  geographical  regions,  and  to 
be  representative  of  waterbome 
commerce  as  determined  by  commodity 
ton-miles  statistics. 

b.  Service.  The  Board  is  reqviired  to 
meet  at  least  semi-annually  to  develop 
and  make  recommendations  to  the 
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Secretary  of  the  Army  on  waterways 
construction  and  rehabilitation 
priorities  and  spending  levels  for 
commercial  navigation  improvements, 
and  report  its  reconunendations 
annually  to  the  Secretary  and  Congress, 
c.  Appointment.  The  operation  of  the 
Board  and  appointment  of  its  members 
are  subject  to  the  Federal  Advisory 
Committee  Act  (Pub.  C.  92-463,  as 
amended)  and  departmental 


_» ^z I. 
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Farm  and  Food  Products;  (2)  Coal  and 
Coke;  (3)  Petroleum,  Crude  and 
Products;  (4)  Minerals,  Ores,  and 
Primary  Metals  and  Mineral  Products; 

(5)  Chemicals  and  Allied  Products;  and 

(6)  All  other.  A  consideration  in  the 
selection  of  Board  members  will  be  that 
the  commodities  carried  or  shipped  by 
those  individuals  or  their  firms  will  be 
reasonably  representative  of  the  above 
commodity  categories. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armament  Retooling  and 
Manufacturing  Support  Executive 
Advisory  Committee;  Meeting 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Piu^uant  to  Public  Law  92- 
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conference  facilities,  etc.)  for  all 
attendees,  we  request  your  attendance 
notification  with  this  office  by  August  8, 
2002.  Corporate  casual  is  meeting  attire. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-18273  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


of  the  Comprehensive  Everglades 
Restoration  Plan  (CERP)  as  authorized 
in  Titie  VI  of  WRDA  2000  (Pub.  L.  105- 
541,  Section  601).  Therefore,  these  two 
projects  were  included  in  the  CERP 
Design  Agreement  between  the  Corps 
and  the  local  sponsor,  SFWMD,  and 
required  design  studies  are  now 
proceeding. 

b.  Project  Scope:  The  Pilot  project  will 
determine  the  feasibility  of  ASR 

♦*»^Vinrklr»cTtr  fnp  lA/ator  ctnrflOP  at  AAPn  fiitfi. 


d.  Issues:  The  DEIS  will  consider 
impacts  on  water  quality,  ecosystem 
habitat,  threatened  and  endangered 
species,  health  and  safety,  aesthetics 
and  recreation,  fish  and  wildlife 
resources,  cultural  resources,  water 
availability,  flood  protection,  and  other 
potential  impacts  identified  through 
scoping,  public  involvement,  and 
interagency  coordination. 

e.  Scoping:  An  initial  public 
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Secretary  of  the  Army  on  waterways 
construction  and  rehabilitation 
priorities  and  spending  levels  for 
commercial  navigation  improvements, 
and  report  its  recommendations 
annually  to  the  Secretary  and  Congress. 

c.  Appointment.  The  operation  of  the 
Board  and  appointment  of  its  members 
are  subject  to  the  Federal  Advisory 
Committee  Act  (Pub.  C.  92-463,  as 
amended)  and  departmental 
implementing  regulations.  Members 
serve  without  compensation  but  their 
expenses  due  to  Board  activities  are 
reimbursable.  The  considerations 
specified  in  Section  302  for  the 
selection  of  the  Board  members,  and 
certain  terms  used  therein,  have  been 
interpreteted,  supplemented,  or 
otherwise  clarifeid  as  follows: 

(1)  Carriers  and  Shippers.  The  law 
uses  the  terms  "primary  users  and 
shippers."  Primary  users  have  been 
interpreted  to  mean  the  providers  of 
transportation  services  on  inland 
waterways  such  as  barge  or  towboat 
operators.  Shippers  have  been 
interpreted  to  mean  the  purchasers  of 
such  services  for  the  movement  of 
commodities  they  own  or  control. 
Individuals  are  appointed  to  the  Board, 
but  they  must  be  either  a  carrier  or 
shipper,  or  represent  a  firm  that  is  a 
carrier  or  shipper.  For  that  purpose  a 
trade  or  regional  association  is  neither  a 
shipper  or  primary  user. 

(2j  Geographical  Representation.  The 
law  specifies  "various"  regions.  For  the 
purpose  of  selecting  Board  members,  the 
waterways  subjected  to  fuel  taxes  and 
described  in  Public  Law  95-502,  as 
amended,  have  been  aggregated  into  six 
regions.  They  are  (1)  the  Upper 
Mississippi  River  and  its  tributaries 
above  the  mouth  of  the  Ohio;  (2)  the 
Lower  Mississippi  River  and  its 
tributaries  below  the  mouth  of  the  Ohio 
and  above  Baton  Rouge;  (3)  the  Ohio 
River  and  its  tributaries;  (4)  the  Gulf 
intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east  of  New  Orleans  and 
associated  fuel-taxed  waterways 
including  the  Tennessee-Tombigbee, 
plus  the  Atlantic  Intracoastal  Waterway 
below  Norfolk;  and  (6)  the  Columbia- 
Snake  Rivers  System  and  Upper 
Willamette.  The  intent  is  that  each 
region  shall  be  represented  by  at  least 
one  Board  member,  with  that 
representation  determined  by  the 
regional  concentration  of  the 
individual's  traffic  on  the  waterways. 

(3)  Commodity  Representation. 
Waterway  commerce  has  been 
aggregated  into  six  commodity 
categories  based  on  "inland"  ten-miles 
shown  in  Waterbome  Commerce  of  the 
United  States.  These  categories  are  (1) 


Farm  and  Food  Products;  (2)  Coal  and 
Coke;  (3)  Petroleimi,  Crude  and 
Products;  (4)  Minerals,  Ores,  and 
Primary  Metals  and  Mineral  Products; 

(5)  Chemicals  and  Allied  Products;  and 

(6)  All  other.  A  consideration  in  the 
selection  of  Board  members  will  be  that 
the  commodities  carried  or  shipped  by 
those  individuals  or  their  firms  will  be 
reasonably  representative  of  the  above 
commodity  categories. 

d.  Nomination.  Reflecting  preceding 
selection  criteria,  the  current 
representation  by  the  seven  (7)  Board 
members  whose  terms  expire  December 
31,  2002  is  one  member  representing 
region  1 ,  one  member  representing 
region  2,  two  members  representing 
region  3,  one  member  representing 
region  4,  one  member  representing 
region  5,  and  one  member  representing 
region  6.  Also,  these  Board  members 
represent  five  carriers,  one  shipper,  and 
one  shipper/carrier.  Two  of  the  seven 
members  whose  terms  expire  December 
31,  2002,  are  eligible  for  reappointment. 
Nominations  to  replace  Board  members 
whose  terms  expire  December  31,  2002, 
may  be  made  by  individuals,  firms  or 
associations.  Nominations  will: 

(1)  State  the  region  to  be  represented. 

(2)  State  whether  the  nominee  is 
representing  carriers,  shippers  or  both. 

(3)  Provide  information  on  the 
nominee's  personal  qualifications. 

(4)  Include  the  commercial  operations 
of  the  carrier  and/or  shipper  with  whom 
the  nominee  is  affiliated.  This 
commercial  operations  information  will 
show  the  actual  or  estimated  ton-miles 
of  each  commodity  carried  or  shipped 
on  the  inland  waterways  system  in  a 
recent  year  (or  years)  using  the 
waterway  regions  and  commodity 
categories  previously  listed. 

Nominations  received  in  response  to 
last  year's  Federal  Register  notice  (66 
FR  36757)  published  on  July  13,  2001 
have  been  retained  for  consideration. 
Renomination  is  not  required  but  may 
be  desirable. 

e.  Deadline  for  Nominations.  All 
nominations  must  be  received  at  the 
address  shown  above  no  later  than 
August  31,  2002. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-18274  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Annament  Retooling  and 
Manufacturing  Support  Executive 
Advisory  Committee;  Meeting 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS) 
Executive  Advisory  Committee  (EAC). 
The  EAC  encourages  the  development  of 
new  and  innovative  methods  to 
optimize  the  asset  value  of  the 
Government-Owned,  Contractor- 
Operated  ammunition  industrial  base 
for  peacetime  and  national  emergency 
requirements,  while  promoting 
economical  and  efficient  processes  at 
minimal  operating  costs,  retention  of 
critical  skills,  community  economic 
benefits,  and  a  potential  model  for 
defense  conversion.  The  U.S.  Army, 
Operations  Support  Command,  will  host 
this  meeting.  The  purpose  of  the 
meeting  is  to  update  the  EAC  and  public 
on  the  status  of  ongoing  actions,  new 
items  of  interest,  and  suggested  future 
direction/actions.  Topics  for  this 
meeting  will  include:  ARMS  Loan 
Program;  Effects  of  TIM  on 
Consideration;  Security  Issues;  and 
Arsenal  Support  Program  Initiative 
Update.  This  meeting  is  open  to  the 
public. 

Date  of  Meeting:  August  28-29,  2002. 

Place  of  Meeting:  Isle  of  Capri  Hotel, 
1777  Isle  Parkway,  Bettendorf,  lA 
52722. 

Time  of  Meeting:  8:30  a.m.-5  p.m.  on 
August  28  and  7:30  a.m.-12  p.m.  on 
August  29. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Perez,  U.S.  Army  Operations 
Support  Command,  and  Attn:  AMSOS- 
CCM-I,  Rock  Island  Arsenal,  IL  61299, 
phone (309)  782-3360. 
SUPPLEMENTARY  INFORMATION:  A  block  of 
rooms  has  been  reserved  at  the  Isle  of 
Capri  Hotel  for  the  nights  of  August  27- 
28,  2002.  The  Isle  of  Capri  Hotel  is 
located  at  1777  Isle  Parkway, 
Bettendorf,  Iowa  52722,  local  phone 
(563)  359-7280.  Please  make  your 
reservations  by  calling  800-724-5825. 
Be  suie  to  mention  the  guest  code 
acronym  ARMS  Meeting.  Reserve  your 
room  prior  to  August  8th  to  get  the 
Government  Rate  of  $55.00  a  night.  Also 
notify  this  office  of  your  attendance  by 
notifying  Mike  Perez, 
perezm@osc.army.mil,  and  (309)  782- 
3360  (DSN  793-3360).  To  insure 
adequate  arrangements  (transportation, 


conference  facilities,  etc.)  for  all 
attendees,  we  request  your  attendance 
notification  with  this  office  by  August  8, 
2002.  Corporate  casual  is  meeting  attire. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  02-18273  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Lake  Okeechobee  Aquifer  Storage 
and  Recovery  Pilot  Project  at  Three 
Sttes  Ad)aMnt  to  Lake  Okeechoisee, 
With  Components  in  Martin, 
OkeecholMe,  and  Glades  Counties,  FL 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers. 
ACTION:  Notice  of  intent. 

summary:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  (Corps), 
intends  to  prepare  an  integrated  Pilot 
Project  Design  Report  and  Draft 
Environmental  Impact  Statement  PEIS) 
for  the  Lake  Okeechobee  Aquifer 
Storage  and  Recovery  (ASR)  Pilot 
Project.  The  study  is  a  cooperative  effort 
between  the  Corps  and  the  South 
Florida  Water  Management  District 
(SFWMD),  which  is  also  a  cooperating 
agency  for  this  DEIS.  One  of  the 
recommendations  of  the  final  report  of 
the  Central  &  South  Florida  (C&SF) 
Comprehensive  Review  Study  (Restudy) 
was  the  Lake  Okeechobee  ASR  Pilot 
Project.  This  project  will  determine  the 
feasibility  of  using  ASR  technology  for 
water  storage  and  the  treatment  regimes 
needed  for  an  operational  ASR  well 
system.  It  will  also  collect  scientific  data 
to  address  the  imcertainties  associated 
with  the  ASR  technology  and  for  future 
optimization  and  design  studies. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rebecca  Weiss,  U.S.  Army  Corps  of 
Engineers,  Planning  Division, 
Environmental  Branch,  P.O.  Box  4970, 
Jacksonville,  FL  32232-0019,  telephone 
(904) 899-5025. 
SUPPLEMENTARY  INFORMATION: 

a.  Authorization:  Section  101(a)(16)  of 
the  Water  Resources  Development  Act 
of  1999  (WRDA  1999)  (Pub.  L.  106-53) 
authorized  construction  of  two  pilot 
projects.  Lake  Okeechobee  ASR  and 
Hillsboro  ASR.  Although  these  two  pilot 
projects  were  authorized  separate  firom 
the  Central  and  Southern  Florida 
Project,  they  are  also  integral  elements 


of  the  Comprehensive  Everglades 
Restoration  Plan  (CERP)  as  authorized 
in  Title  VI  of  WRDA  2000  (Pub.  L.  105- 
541,  Section  601).  Therefore,  these  two 
projects  were  included  in  the  CERP 
Design  Agreement  between  the  Corps 
and  5ie  local  sponsor,  SFWMD,  and 
required  design  studies  are  now 
proceeding. 

b.  Project  Scope:  The  Pilot  project  will 
determine  the  feasibility  of  ASR 
technology  for  water  storage  at  each  site, 
the  water  quality  characteristics  of 
source  waters,  native  subsurface  waters 
and  recovered  waters,  appropriate  water 
treatment  requirements,  and 
recommend  operational  goals  for  a  full 
scale  ASR  project  at  Lake  Okeechobee. 
As  proposed,  the  pilot  project  would 
include  construction  at  3  locations  of 
one  ASR  well,  a  surface  water  intake 
and  discharge  system,  pre-injection  and 
post  recovery  water  treatment  facilities, 
and  other  associated  piping,  treatment 
systems,  and  surface  facilities.  Each 
ASR  well  will  be  used  to  store  and 
recover  freshwater  in  the  upper 
Floridian  Aquifer  System.  After 
preliminary  analysis  of  collected  data, 
one  site  will  be  chosen  for  construction 
of  2  additional  ASR  wells  and 
associated  pumps,  piping,  water 
treatment  facilities  and  monitoring 
wells,  in  order  to  test  the  effects  of  a 
multi-well,  facility. 

Operational  plans  for  the  test  pilot  are 
to  collect  surface  water  from  adjacent 
canal  or  tributaries,  treat  collected  water 
to  applicable  drinking  water  quality 
standards,  and  inject  water  into  the 
Floridian  Aquifer  System  for  a 
minimum  of  two  cycle  tests.  Each  cycle 
test  includes  a  period  of  water  storage 
followed  by  a  period  of  recovery  and 
discharge.  Recovered  water  will  be 
monitored  and  treated,  if  needed,  to 
insiu^  compliance  with  appropriate 
water  quality  standards  prior  to 
discharge  into  surface  water  or  canal. 

c.  Preliminary  Alternatives: 
Formulation  of  alternative  plans  will 
involve  the  selection  of  the  most 
suitable  site  for  the  ASR  wells,  surface 
water  collection  system  configiu^tion, 
water  treatment  technologies, 
investigation  of  intake  and  discharge 
sites,  and  investigation  of  best 
configm-ation  of  surface  facilities  of  the 
project.  The  DEIS  will  include  an 
evaluation  of  adverse  environmental 
impacts,  including  but  not  limited  to, 
water  quality,  socio-economic, 
archaeological  and  biological.  In 
addition  to  adverse  impacts,  the 
evaluation  will  also  focus  on  how  well 
the  plans  perform  with  regard  to 
specific  technologic  performance 
measures. 


d.  Issues:  The  DEIS  will  consider 
impacts  on  water  quality,  ecosystem 
habitat,  threatened  and  endangered 
species,  health  and  safety,  aesthetics 
and  recreation,  fish  and  wildlife 
resources,  cultural  resources,  water 
availability,  flood  protection,  and  other 
potential  impacts  identified  through 
scoping,  public  involvement,  and 
interagency  coordination. 

e.  Scoping:  An  initial  public 
workshop  was  held  in  West  Palm  Beach 
oa  January  2001  to  introduce  the  Lake 
Okeechobee  pilot  project  plan  and 
gather  comments.  In  addition,  a  public 
workshop  was  held  in  West  Palm  Beach 
on  January  2002  to  identify  public 
concerns  related  to  ASR  technology  and 
regional  implementation.  A  scoping 
letter  will  be  issued  in  July  2002  to 
interested  parties.  All  parties  are  invited 
to  participate  in  the  scoping  process  by 
identifying  any  additional  concern  on 
issues,  studies  needed,  alternatives, 
procedures,  and  other  matters  related  to 
the  scoping  process.  At  this  time,  there 
is  no  plan  for  a  public  scoping  meeting. 

/.  Public  Involvement:  We  invite  the 
participation  of  affected  Federal,  state 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties. 

g.  Coordination:  The  proposed  action 
is  being  coordinated  with  the  U.S.  Fish 
and  Wildlife  Services  (FWS)  and  the 
National  Marine  Fisheries  Service  under 
Section  7  of  the  Endangered  Species 
Act,  with  the  FWS  under  the  Fish  and 
Wildlife  Coordination  Act,  and  with  the 
State  Historic  Preservation  Officer. 

h.  Other  Environmental  Review  and 
Consultation:  The  proposed  action 
would  involve  evaluation  for 
compliance  with  guidelines  pursuant  to 
Section  404(b)  of  the  Clean  Water  Act; 
certification  of  state  lands,  easements 
and  right  of  ways,  and  determination  of 
Coastal  Zone  Management  Act 
consistency. 

i.  Agency  Role:  As  the  cooperating 
agency,  non-Federal  sponsor,  and 
leading  local  expert,  SFWMD  will 
provide  information  and  assistance  on 
the  resources  to  be  impacted  and 
alternatives. 

y.  DEIS  Preparation:  The  integrated 
Pilot  Project  Design  Report,  including  a 
DEIS,  is  currently  estimated  for 
publication  in  November  2003. 

Dated:  July  10.  2002. 
James  C.  Duck, 

Chief,  Planning  Division. 

[FR  Doc.  02-18272  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Govemment- 
Owr>ed  Invention;  Available  for 
Licensing 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 


Federal  Register /Vol  67,  No.  139 /Friday,  July  19.  2002 /Notices 


achievement  and  narrowing 
achievement  gaps. 

Eligible  Applicants:  LEAs  in  the 
following  States  are  eligible  to  apply  for 
Local-Flex:  Alaska,  Arkansas,  California, 
Connecticut,  Georgia,  Idaho,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine.  Maryland,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Montana, 
Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 


Local-Flex  proposal.  LEAs  that  fail  to 
provide  the  notification  may  still  submit 
an  application  by  the  application 
deadline. 

SUPPLEMENTARY  INFORMATION:  Sections 
6151  through  6156  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA),  as  amended  by  the  No  Child 
Left  Behind  Act  of  2001  (P.L.  107-110), 
authorize  the  Secretary  of  Education  to 
enter  into  local  flexibility  demonstration 


access  at:  www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  Sections  6151  through 
6156  of  the  ESEA,  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001  (P.L.  107-110). 

Dated:  July  15.  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  02-18306  Filed  7-18-02;  8:45  am) 
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Discussion:  Recognizing  that  States 
are  in  the  process  of  developing  State 
AYP  definitions  to  meet  the 
requirements  in  the  reauthorized  ESEA 
we  are  requesting  LEAs  to  submit  the 
best  available  disaggregated  baseline 
data.  These  data  should  be  based  on 
assessments  consistent  with  section 
1111(b)(3)  of  the  predecessor  ESEA. 

Changes:  We  have  clarified  that,  in 
submitting  baseline  academic  data, 
T.EAs  must  nrovide  student  achievement 


this  process,  an  SEA  initially  decided 
whether  it  intended  to  apply  for  State- 
Flex  authority  and  to  preclude  its  LEAs 
fi-om  entering  into  Local-Flex 
agreements  with  the  Secretary.  If  an 
SEA  chose  not  to  notify  the  Department, . 
by  May  8,  2002,  that  it  intended  to 
apply  for  State-Flex,  its  LEAs  may 
participate  in  the  Local-Flex 
competition. 

Once  an  LEA  in  a  State  has  entered 
into  a  Local-Flex  agreement,  an  SEA 
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DEPARTMENT  OF  DEFENSE 

Department  of  tite  Navy 

Notice  of  Availability  of  Government- 
Owned  invention;  Available  for 
Licensing 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
£issigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available    ' 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  No.  6,393.327  entitled 
"Microelectronic  Stimulator  Array". 
Navy  Case  No.  82.449. 
ADDRESSES:  Requests  for  copies  of  the 
patent  cited  should  be  directed  to  the 
Naval  Research  Laboratory.  Code  1004. 
4555  Overlook  Avenue,  SW., 
Washington.  DC  20375-5320,  and  must 
include  the  Navy  Case  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell.  Ph.D..  Head. 
Technology  Transfer  Office.  NRL  Code 
1004.  4555  Overlook  Avenue,  SW., 
Washington.  DC  20375-5320,  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920,  E-Mail:  cotell@nrI.navy.mil 
or  use  courier  delivery  to  expedite 
response. 
Authority:  35  U.S.C.  207.  37  CFR  part  404 

Dated:  luly  12.  2002. 
R.E.  Vincent  n. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  02-18202  Filed  7-18-02;  8:45  am) 
BUJN6  CODE  3S10-fF-P 


DEPARTMENT  OF  EDUCATION 

Local  Flexibility  Demonstration 
Program:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education;  Notice  Inviting  Applications 
for  the  Local  Flexibility  Demonstration 
Program 

Purpose  of  the  Pmgram:  To  provide 
local  educational  agencies  (LEAs)  with 
high-quality  local  flexibility 
demonstration  proposals  an  opportunity 
to  enter  into  local  flexibility 
demonstration  agreements  ("Local-Flex" 
agreements)  with  the  Secretary.  The 
LEAs  that  the  Secretary  selects  to- 
participate  in  the  Local-Flex  program 
will  have  the  flexibility  to  consolidate 
certain  Federal  formula  grant  funds  in 
order  to  assist  them  in  meeting  the 
State's  definition  of  adequate  yearly 
progress  and  the  LEA's  specific 
measurable  goals  for  improving  student 


achievement  and  narrowing 
achievement  gaps. 

Eligible  Applicants:  LEAs  in  the 
following  States  are  eligible  to  apply  for 
Local-Flex:  Alaska.  Arkansas.  California, 
Connecticut,  Georgia,  Idaho.  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Maine,  Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nevada.  New  Hampshire,  New  Jersey, 
New  Mexico.  New  York,  North  Carolina. 
North  Dakota.  Ohio.  Oklahoma.  Oregon, 
Rhode  Island,  South  Carolina,  South 
Dakota.  Utah.  Vermont,  Virginia, 
Washington.  West  Virginia.  Wisconsin, 
and  Wyoming. 

By  statute,  the  Secretary  may  enter 
into  Local-Flex  agreements  with  no 
more  than  three  LEAs  in  a  State. 
Therefore,  any  consortium  that  seeks  a 
Local-Flex  agreement  may  include  no 
more  than  three  LEAs.  Furthermore, 
only  LEAs  that  receive  formula  grant 
funds  from  their  State  educational 
agency  (SEA)  under  the  Federal 
programs  subject  to  consolidation  may 
seek  Local-Flex  authority. 

LEAs  in  the  following  States  may  not 
apply  at  this  time  because  their  SEA 
indicated,  by  May  8,  2002,  an  intent  to 
apply  for  State-Flex  authority:  Alabama, 
Arizona.  Colorado.  Delaware.  Florida. 
Illinois.  Massachusetts.  Nebraska, 
Pennsylvania,  Teimessee,  and  Texas.  In 
addition,  the  District  of  Columbia, 
Hawaii,  Puerto  Rico,  and  the  outlying 
areas  are  not  eligible  to  apply  for  Local- 
Flex  because,  for  purposes  of  this 
program,  the  legislation  considers  a 
state-wide  LEA  to  be  an  SEA. 

Under  the  legislation,  a  State 
generally  cannot  receive  State-Flex 
authority  if  one  of  its  LEAs  has  entered 
into  a  Local-Flex  agreement  with  the 
Secretary.  If  an  LEA  enters  into  a  Local- 
Flex  agreement  with  the  Secretary,  its 
SEA  may  subsequently  seek  State-Flex 
authority  only  if  that  LEA  agrees  to  be 
part  of  the  SEA's  State-Flex  proposal. 

Applications  Available:  September 
17,  2002. 

Deadline  for  Transmittal  of 
Applications:  September  17,  2002. 

Notification  of  Intent  to  Apply  for 
Local-Flex:  We  will  be  able  to  develop 
a  more  efficient  process  for  reviewing 
Local-Flex  applications  if  we  have  a 
better  understanding  of  the  number  of 
LEAs  that  intend  to  seek  participation  in 
the  program.  Therefore,  we  strongly 
encourage  each  potential  applicant  to 
send,  by  August  19,  2002,  a  notification 
of  its  intent  to  apply  for  participation  in 
the  Local-Flex  program  to  the  following 
address:  LocalFlex@ed.gov. 

The  notification  of  intent  to  apply  for 
participation  in  Local-Flex  is  optional 
and  should  not  include  information 
regarding  the  potential  applicant's 


Local-Flex  proposal.  LEAs  that  fail  to 
provide  the  notification  may  still  submit 
an  application  by  the  application 
deadline. 

SUPPLEMENTARY  INFORMATION:  Sections 
6151  through  6156  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA).  as  amended  by  the  No  Child 
Left  Behind  Act  of  2001  (P.L.  107-110). 
authorize  the  Secretary  of  Education  to 
enter  into  local  flexibility  demonstration 
agreements  ("Local-Flex"  agreements) 
with  up  to  eighty  LEAs.  The  Secretary 
will  select  Local-Flex  LEAs  on  a 
competitive  basis  in  accordance  with 
the  selection  criteria  contained  in  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  The  application 
requirements  and  a  description  of  the 
application  process  are  also  provided  in 
that  notice. 

The  Secretary  intends  to  select  up  to 
forty  LEAs  for  participation  in  Local- 
Flex  under  this  competition,  and  will 
select  the  remaining  LEAs  in  a 
subsequent  competition. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Milagros  Lanauze.  Telephone:  (202) 
401-0039  or  via  Internet: 
LocalFlex@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  may  obtain  this  notice 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
person  listed  above. 

Applications:  You  may  obtain  a  copy 
of  the  application  on  the  Department's 
Web  site  at:  http://www.ed.gov/ 
flexibility/^  prog. 

You  may  also  obtain  a  copy  of  the 
application  from  the  contact  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at  1- 
888-293-6498;  or  in  the  Washington 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
version  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


access  at:  www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  Sections  6151  through 
6156  of  the  ESEA,  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001  (P.L.  107-110). 

Dated:  July  15.  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
IFR  Doc.  02-18306  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Local  Flexibility  Demonstration 
Program 

AGENCY:  Office  of  Elementary  and 

Secondary  Education,  Department  of 

Education. 

ACTION:  Notice  of  final  application 

requirements,  selection  criteria,  and 

application  process. 


SUMMARY:  The  Secretary  aimounces  final 
application  requirements,  selection 
criteria,  and  the  application  process  for 
the  Local  Flexibility  (Local-Flex) 
Demonstration  Program. 
EFFECTIVE  DATE:  August  19,  2002. 
SUPPLEMENTARY  INFORMATION:  On 
February  22,  2002,  we  published  in  the 
Federal  Register  (67  FR  8442-8444)  a 
notice  of  proposed  application 
requirements,  selection  criteria,  and 
application  process  for  the  Local-Flex 
program,  which  is  authorized  under 
sections  6151  through  6156  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA),  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001  (Pub.  L. 
107-110).  This  notice  annoxmces  final 
application  requirements,  selection 
criteria,  and  the  application  process  for 
the  program. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications 
under  the  Local-Flex  competition  is 
published  separately  in  this  issue  of  the 
Federal  Register. 

Analysis  of  Comments  and  Changes 

Foxu  parties  submitted  various 
comments  in  response  to  the  notice  of 
proposed  application  requirements, 
selection  criteria,  and  application 
process. 

Comment:  One  commenter  suggested 
that  we  revise  the  language  concerning 
the  baseline  academic  data  that  local 
•  educational  agencies  (LEAs)  would 
submit  with  their  applications.  This 
commenter  suggested  that  LEAs  should 
provide  as  their  baseline  the  results 
under  their  adequate  yearly  progress 
(AYP)  definition  under  the  predecessor 
ESEA. 


Discussion:  Recognizing  that  States 
are  in  the  process  of  developing  State 
AYP  definitions  to  meet  the 
requirements  in  the  reauthorized  ESEA 
we  are  requesting  LEAs  to  submit  the 
best  available  disaggregated  baseline 
data.  These  data  should  be  based  on 
assessments  consistent  with  section 
1111(b)(3)  of  the  predecessor  ESEA. 

Changes:  We  have  clarified  that,  in 
submitting  baseline  academic  data, 
LEAs  must  provide  student  achievement 
data  from  assessments  consistent  with 
section  1111(b)(3)  of  the  predecessor 
ESEA. 

Comment:  One  commenter  suggested 
that  after  revising  its  goals  based  on  the 
State's  new  AYP  definition,  an  LEA 
should  be  required  to  submit  its  revised 
goals  to  the  Secretary. 

Response:  The  Secretary  had  intended 
that  an  LEA  be  required  to  submit  these 
revised  goals  as  part  of  a  proposed 
amendment  to  its  Local-Flex  a^eement. 

Changes:  We  have  clarified  that  an 
LEA  must  not  only  revise  its  goals,  as 
necessary,  after  the  State  develops  the 
State  AYP  definition,  but  that  it  must 
also  submit  the  revised  goals  to  the 
Secretary  as  part  of  a  proposed 
amendment  to  its  Local-Flex  agreement. 
We  have  also  clarified  that  LEAs  must 
submit  any  revised  strategies  for 
reaching  those  goals. 

Comment:  Two  commenters 
expressed  concern  about  the 
relationship  between  LEAs  that  have 
entered  into  Local-Flex  agreements  and 
State  educational  agencies  (SEAs)  that 
subsequently  seek  State-Flex  authority 
under  sections  6141  through  6144  of  the 
ESEA.  One  of  the  commenters  indicated 
that  an  SEA  seeking  State-Flex  authority 
should  not  be  required  to  incorporate 
Local-Flex  agreements  into  its  State-Flex 
proposal,  and  the  other  commenter  said 
that  an  LEA  should  not  be  forced  to 
incorporate  its  Local-Flex  agreement 
into  its  SEA's  State-Flex  proposal. 

Response:  Under  the  legislation,  the 
Secretary  may  enter  into  Local-Flex 
agreements  only  with  LEAs  in  States 
that  do  not  have  State-Flex  authority. 
Furthermore,  if  an  SEA  notified  the 
Secretary,  by  May  8,  2002,  that  it 
intended  to  apply  for  State-Flex 
authority,  an  LEA  in  that  State  is 
precluded  from  applying  for  Local-Flex 
until  the  Department  makes  a  final 
determination  concerning  the  SEA's 
State-Flex  application.  The  May  8,  2002 
notification  deadline  essentially  gave 
SEAs  an  opportunity  to  seek  State-Flex 
before  permitting  their  LEAs  to  seek 
Local-Flex  authority. 

The  application  process  that  we 
described  in  the  February  28,  2002 
Federal  Register  notice  is  consistent 
with  the  statutory  provisions.  Under 


this  process,  an  SEA  initially  decided 
whether  it  intended  to  apply  for  State- 
Flex  authority  and  to  preclude  its  LEAs 
from  entering  into  Local-Flex 
agreements  with  the  Secretary.  If  an 
SEA  chose  not  to  notify  the  Department, . 
by  May  8,  2002,  that  it  intended  to 
apply  for  State-Flex,  its  LEAs  may 
participate  in  the  Local-Flex 
competition. 

Once  an  LEA  in  a  State  has  entered 
into  a  Local-Flex  agreement,  an  SEA 
may  subsequently  receive  State-Flex 
authority  only  if  any  LEA  in  the  State 
with  a  Local-Flex  agreement  agrees  to  be 
part  of  the  SEA's  State-Flex  proposal. 

Changes:  In  the  notice  inviting 
applications  published  elsewhere  in  this 
issue  of  the  Federal  Register,  we  have 
clarified  that  if  an  LEA  has  entered  into 
a  Local-Flex  agreement  with  the 
Secretary  and  its  SEA  later  seeks  to 
apply  for  State-Flex  authority,  the  SEA 
may  not  force  the  LEA  to  be  part  of  the 
State-Flex  proposal.  The  SEA  may  seek 
State-Flex  only  if  each  of  its  LEAs  that 
has  a  Local-Flex  agreement  with  the 
Secretary  agrees  to  be  part  of  the  SEA's 
submission.  SEAs  and  LEAs  are 
encouraged  to  work  cooperatively  to 
minimize  potential  disputes  regarding 
the  implementation  of  State-Flex  and 
Local-Flex. 

Comment:  One  commenter  suggested 
that  applicants  be  required  to  submit  the 
following  information  to  enable  the 
Secretary  to  evaluate-whether  they  are 
focusing  on  serving  the  needs  of 
students  most  at  risk  of  educational 
failure:  (1)  The  number  and  percentage 
of  schools  in  the  district  that  qualify  for 
schoolwide  programs;  (2)  The  amount  of 
local  education  funds  spent  per  pupil  at 
Title  I  schools  compared  to  the  per- 
pupil  spending  at  non-Title  I  schools; 
and  (3)  Any  formula  the  district  would 
use  to  target  consolidated  Federal  funds  - 
to  students  most  at  risk  of  education 
failure. 

Discussion:  An  applicant  must  submit 
detailed  baseline  academic  data  and 
specific  measurable  goals,  with  aimual 
objectives,  that  it  seeks  to  achieve  by 
consolidating  and  using  funds  in 
accordance  with  the  terms  of  its 
proposed  agreement.  The  goals  must 
relate  to  raising  student  achievement 
and  narrowing  achievement  gaps 
relative  to  the  baseline  data  that  are 
submitted.  In  addition,  the  applicant 
must  propose  specific  strategies  for 
reaching  the  stated  goals.  On  the  basis 
of  the  application  requirements  and  the 
selection  criteria  that  will  be  used  for 
this  competition,  we  will  be  able  to 
focus  Local-Flex  agreements  on  LEAs 
serving  the  need  of  students  most  at  risk 
of  educational  failure  competition. 
Changes:  None. 
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Comment:  One  commenter  suggested 
that  each  applicant  be  required  to 
describe  how  its  proposed  Local-Flex 
plan  will  meet  the  general  purposes  of 
the  programs  included  in  the 
consolidation.  This  commenter  also 
urged  us  to  require  each  applicant  to 
dociunent  parental  involvement  in  the 
planning  process,  to  explain  how  the 
applicant  will  continue  to  comply  with 
all  applicable  civil  rights  requirements. 


applicants  may  also  submit  other 
disaggregated  data,  such  as  migrant 
status,  which  are  required  for  reporting 
assessmmit  results  under  section 
1111(b)(3)  of  the  reauthorized  ESEA. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  imder  the  "Quality  of  the  Local- 
Flex  Plan"  selection  criteria,  we  add  a 
factor  about  the  extent  to  which  the  LEA 
included  parents  in  the  development  of 


including  data  from  assessments  imder 
section  1111(b)(3)  of  the  predecessor 
ESEA,  as  well  as  descriptions  of  - 
achievement  trends.  To  the  extent 
possible,  an  LEA  must  provide  data  for 
both  mathematics  and  reading  or 
language  arts,  and  the  LEA  must 
disaggregate  the  resiUts  by  each  major 
racial  and  ethnic  group,  by  English 
proficiency  status,  by  disability  status, 
and  by  status  as  economically 


j; I a 
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a  proposed  amendment  to  its  Local-Flex 
agreement. 

(c)  Strategies  for  meeting  its  goals  and 
the  general  purposes  of  the  consolidated 
programs.  Each  applicant  must  propose 
a  five-year  plan  that  contains  specific 
strategies  for  reaching  its  stated  goals.  In 
particular,  the  plan  must  describe  how 
the  applicant  will  consolidate  and  use 
funds  received  under  Subpart  2  of  Part  ■ 
A  of  Title  n  (Teacher  and  Principal 


valid,  and  reliable,  and  provide 
disaggregated  resiUts. 

(ii)  The  extent  to  which  the  proposal 
identifies  achievement  gaps  among 
different  groups  of  students. 

(iii)  The  extent  to  which  the  Local- 
Flex  agreement  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
students  most  at  risk  of  educational 
failure. 

(iv)  The  extent  to  which  the 
aHr^itinnal  floviViilitv  nrnviHfiH  iinrier  the 


(v)  The  extent  to  which  the  LEA 
included  parents,  especially  parents  of 
children  most  at  risk  of  educational 
failure,  in  the  development  of  the  Local- 
Flex  proposal. 

(d)  Adequacy  of  the  Resources.  (15 
points)  The  Secretary  considers  the   ' 
adequacy  of  the  resources  for  the 
proposed  Local-Flex  agreement.  In 
considering  the  adequacy  of  the 
resources,  the  Secretary  considers  the 
foUowinR  factors: 
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Comment:  One  commenter  suggested 
that  each  applicant  be  required  to 
describe  how  its  proposed  Local-Flex 
plan  will  meet  the  general  purposes  of 
the  programs  included  in  the 
consoUdation.  This  commenter  also 
urged  us  to  require  each  applicant  to 
dociunent  parental  involvement  in  the 
planning  process,  to  explain  how  the 
applicant  will  continue  to  comply  with 
all  applicable  civil  rights  requirements, 
and  to  include  in  its  application  a 
description  of  the  accounting 
procedures  and  safeguards  that  it  would 
employ  to  ensure  proper  disbursement 
of,  and  accounting  for,  Federal  funds. 

Discussion:  In  the  February  22,  2002 
Federal  Register  notice,  we  did  not 
include  all  of  the  statutory  application 
requirements.  We  did  not  believe  that  it 
was  necessary  to  seek  public  comments 
on  some  of  the  more  explicit 
requirements  included  in  the 
legislation.  However,  all  of  the  statutory 
application  requirements,  including 
those  addressed  in  this  notice,  are 
discussed  in  the  application  package. 

The  comments  referenced  m  the 
preceding  paragraph  concerning 
parental  involvement  and  fiscal 
responsibility  are  addressed  in  the 
application  package.  We  have  made 
changes  to  the  application  requirements 
and  selection  criteria  in  this  notice  to 
address  the  comment  concerning  the 
general  purposes  of  the  programs 
included  in  the  consolidations.  With 
respect  to  the  comment  on  civil  rights 
compliance,  all  applicants,  as  mandated 
by  the  legislation,  will  be  required  to 
submit  an  assurance  that  they  are 
complying  with  all  applicable  civil 
rights  requirements. 

Changes:  We  have  modified  the 
application  requirements  to  state 
expressly  that  each  applicant  must,  as 
part  of  its  five-year  proposal,  describe 
how  it  will  meet  the  general  purposes  of 
the  programs  that  are  consolidated.  In 
addition,  we  have  modified  the  "Quality 
of  the  Local-Flex  Plan"  selection 
criterion  to  include  a  factor  relating  to 
the  general  purposes  of  the  consolidated 
programs. 

Comment:  One  commenter  suggested 
that  under  the  application  requirements, 
migrant  status  should  be  listed  as  one  of 
the  subgroups  by  which  the  baseline 
academic  data  should  be  disaggregated. 

Discussion:  We  do  not  agreebecause 
migrant  status  is  not  one  of  the  required 
subgroups  for  determining  AYP  under 
Part  A  of  Title  I.  Given  that  an  LEA's 
progress  in  implementing  Local-Flex 
will  be  measuired  on  the  basis  of  its  AYP 
status,  we  believe  that  it  is  important  to 
obtain,  at  a  minimum,  disaggregated 
baseline  data  that  reflect  the  AYP 
subgroups.  While  it  is  not  mandatory, 


applicants  may  also  submit  other 
disaggregated  data,  such  as  migrant 
status,  which  are  required  for  reporting 
assessment  results  under  section 
1111(b)(3)  of  the  reauthorized  ESEA. 

Changes:  None. 

Comment:  One  conunenter  suggested 
that  under  the  "Quality  of  the  Local- 
Flex  Plan"  selection  criteria,  we  add  a 
factor  about  the  extent  to  which  the  LEA 
included  parents  in  the  development  of 
its  Local-Flex  proposal,  particiilarly 
parents  of  subgroups  of  significant  size. 

Discussion:  We  agree  that  the 
selection  criteria  should  include  a  factor 
relating  to  parental  involvement  in  the 
development  of  the  Local-Flex 
proposals,  particularly  the  parents  of 
students  most  at  risk  of  educational 
failure. 

Changes:  We  have  modified  the 
"Quality  of  the  Local-Flex  Plan" 
criterion  to  add  a  factor  relating  to  the 
involvement  of  parents,  particularly  the 
parents  of  students  most  at  risk  of 
educational  failure,  in  the  development 
of  the  Local-Flex  proposal. 

Comment:  One  commenter  stated  that 
the  overall  application  process  should 
outline  a  process  for  reviewing  and 
deciding  issues  of  continued 
participation  in  Local-Flex  if  the  LEA 
does  not  meet  its  stated  targets  for 
student  achievement  over  a  two-to 
three-year  period. 

Discussion:  The  legislation  states  that 
the  Secretary  must,  after  providing 
notice  and  an  opportimity  for  a  hearing, 
promptly  terminate  a  Local-Flex 
agreement  if  an  LEA  fails  to  make 
adequate  yearly  progress  for  two 
consecutive  years.  The  legislation  also 
provides  that,  after  providing  notice  and 
an  opportunity  for  a  hearing,  the 
Secretary  may  terminate  a  Local-Flex 
agreement  if  there  is  evidence  that  an 
LEA  has  failed  to  comply  with  the  terms 
of  the  agreement. 

The  Secretary  does  not  believe  that  it 
is  necessary  to  issue,  at  this  time, 
additional  guidance  on  the  termination 
of  a  Local-Flex  agreement. 

Changes:  None. 

I.  Application  Requirements 

In  order  that  the  Secretary  can  select 
Local-Flex  participants  in  accordance 
with  section  6151  of  the  ESEA,  Local- 
Flex  applicants  must  submit  the 
following  information,  together  with  the 
other  information  set  forth  in  the 
legislation  and  outlined  in  the  Local- 
Flex  application  package. 

(a)  Baseline  academic  data.  Each  LEA 
seeking  to  enter  into  a  Local-Flex 
agreement  with  the  Secretary  must 
provide,  as  part  of  its  proposed 
agreement,  student  achievement  data  for 
the  most  recent  available  school  year. 


including  data  from  assessments  imder 
section  1111(b)(3)  of  the  predecessor 
ESEA,  as  well  as  descriptions  of  - 
achievement  trends.  To  the  extent 
possible,  an  LEA  must  provide  data  for 
both  mathematics  and  reading  or 
language  arts,  and  the  LEA  must 
disaggregate  the  results  by  each  major 
racial  and  ethnic  group,  by  English 
proficiency  status,  by  disability  status, 
and  by  status  as  economically 
disadvantaged.  (These  are  the 
categories,  among  others,  by  which  an 
LEA  will  disaggregate  data  for 
determining  AYP  under  section 
1111(b)(2)  of  the  reauthorized  ESEA. 
Furthermore,  these  are  the  categories, 
among  others,  by  which  an  LEA  had  to 
disaggregate  data  for  reporting 
assessment  results  under  section 
1111(b)(3)  of  the  predecessor  ESEA.) 

In  addition  to  submitting  baseline 
achievement  data  that  are  disaggregated, 
to  the  extent  possible,  by  the  categories 
noted  above,  LEAs  may  also  submit 
baseline  achievement  data  that  are 
further  disaggregated  by  gender  and  by 
migrant  status,  or  baseline  data  on  other 
academic  indicators,  such  as  grade-to- 
grade  retention  rates,  student  dropout 
rates,  and  percentages  of  students 
completing  gifted  and  talented, 
advanced  placement,  and  college 
preparatory  courses.  To  the  extent 
possible,  the  baseline  data  on  other 
academic  indicators  should  also  be 
disaggregated. 

(b)  Specific,  measurable  education 
goals.  Each  applicant  must  submit  a 
five-year  Local-Flex  plan  that  contains 
specific,  measurable  educational  goals, 
with  annual  objectives,  that  the  LEA 
seeks  to  achieve  by  consolidating  and 
using  funds  in  accordance  with  the 
terms  of  its  proposed  agreement.  The 
goals  must  relate  to  raising  student 
achievement  and  narrowing 
achievement  gaps  relative  to  the 
baseline  achievement  data  and  other 
baseline  data  that  are  submitted. 

At  the  time  an  LEA  submits  its  initial 
proposed  Local-Flex  agreement,  the 
goals  in  its  proposal  will  not  have  to 
relate  to  the  State's  definition  of  AYP 
under  section  1111(b)(2)  of  the  ESEA 
because  those  definitions  are  just  being 
developed.  However,  as  soon  as  its  State 
definition  of  AYP  is  submitted  to  and 
approved  by  the  Secretary,  each  LEA 
that  has  entered  into  a  Local-Flex 
agreement  must  revise  its  goals,  as 
necessary,  based  on  that  definition. 
(NOTE:  State  definitions  of  AYP  imder 
section  1111(b)(2)  of  the  ESEA  must  be 
submitted  no  later  than  January  31, 
2003,  and  implemented  by  the  end  of 
the  2002-2003  school  year.)  The  LEA 
must  submit  its  revised  goals  as  part  of 
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using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at  1- 
888-293-6498;  or  in  the  Washington 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this 
document  is  the  document  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  version  of  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 

or^r^Aoo  Q».   Vtf^n./ /xATtAnAr  nnntiQQ  onn  onv/ 


4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
periaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
RnniiAsts  must  be  received  at  least  five 


0060),  beginning  at  1  p.m.  on  July  25 
and  ending  approximately  1  p.m.  July 
26. 

Jerrilynne  Purdy,  acting  for  the 
Dispute  Resolution  Service,  will 
convene  the  Conference.  She  will  be 
available  to  commimicate  in  private 
with  any  participant  prior  to  the 
conference.  If  a  participant  has  any 
questions  regarding  the  conference, 
please  call  Ms.  Purdy  at  202-208-2232 
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a  proposed  amendment  to  its  Local-Flex 
agreement. 

(c)  Strategies  for  meeting  its  goals  and 
the  general  purposes  of  the  consolidated 
programs.  Each  applicant  must  propose 
a  five-year  plan  that  contains  specific 
strategies  for  reaching  its  stated  goals.  In 
particular,  the  plan  must  describe  how 
the  applicant  will  consolidate  and  use 
funds  received  under  Subpart  2  of  Part  ■ 
A  of  Title  n  (Teacher  and  Principal 
Training  and  Recruitment);  Subpart  1  of 
Part  D  of  Title  11  (Enhancing  Education 
Through  Technology);  Subpart  1  of  Part 
A  of  Title  IV  (Safe  and  Drug-Free 
Schools  and  Comn^unities);  and  Subpart 
1  of  Part  A  of  Title  V  (Innovative 
Programs). 

As  part  of  its  five-year  plan,  an 
applicant  must  also  describe  how  it  will 
meet  the  general  purposes  of  the 
programs  that  are  consolidated  under 
the  Local-Flex  agreement.  In  particular, 
an  applicant  must  describe  how  its 
proposed  plan  would — 

(i)  Improve  teacher  and  principal 
quality  and  increase  the  number  of 
highly  qualified  teachers  in  classrooms 
(Title  n.  Part  A); 

(ii)  Improve  teaching  and  student 
academic  achievement  through  the  use 
of  technology  in  schools  (Title  II,  Part 
D); 

(iii)  Support  programs  that  prevent 
violence  in  and  aroimd  schools  and  that 
prevent  the  illegal  use  of  alcohol, 
tobacco,  and  drugs  (Title  IV,  Part  A); 
(iv)  Support  local  education  reform 
efforts  that  are  consistent  with  and 
support  statewide  education  reform 
efforts  (Title  V,  Part  A). 

Once  a  Local-Flex  LEA's  State 
definition  of  AYP  has  been  established 
and  the  LEA  has  modified  its  goals,  as 
necessary,  to  reflect  that  definition,  the 
LEA  must  modify,  as  appropriate,  the    • 
strategies  that  it  would  implement  to 
reach  its  revised  educational  goals.  The 
LEA  must  submit  these  modifications  as 
part  of  a  proposed  amendment  to  its 
Local-Flex  agreement. 

n.  Selection  Criteria 

The  Secretary  will  use  the  following 
criteria  to  select  the  LEAs  with  which 
he  will  enter  into  Local-Flex 
agreements: 

(a)  Identification  of  the  Need  for  the 
Local-Flex  Agreement.  (25  points)  The 
Secretary  considers  the  LEA's 
description  and  analysis  of  its  need  for 
a  Local-Flex  agreement.  In  determining 
the  quality  of  the  description  and 
analysis,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  LEA's 
baseline  achievement  data  and  data  on 
other  academic  indicators  are  objective. 


valid,  and  reliable,  and  provide 
disaggregated  results. 

(ii)  The  extent  to  which  the  proposal 
identifies  achievement  gaps  among 
different  groups  of  students. 

(iii)  The  extent  to  which  the  Local- 
Flex  agreement  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
students  most  at  risk  of  educational 
failure. 

(iv)  The  extent  to  which  the 
additional  flexibility  provided  under  the 
Local-Flex  agreement  would  enable  the 
LEA  to  meet  more  effectively  the  State's 
definition  of  adequate  yearly  progress 
and  specific,  measurable  goals  for 
improving  student  achievement  and 
narrowing  achievement  gaps. 

(b)  Quality  of  the  Educational  Goals. 
(25  points)  The  Secretary  considers  the 
quality  of  the  goals  that  the  LEA  sets  in 
its  proposed  Local-Flex  agreement.  In 
determining  the  quality  of  the  LEA's 
goals,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  goals  in 
the  proposed  Local-Flex  agreement  are 
clearly  specified  and  measurable. 

(ii)  The  significance  of  the 
improvement  in  student  achievement 
and  in  narrowing  achievement  gaps 
proposed  in  the  agreement. 

(iii)  The  extent  to  which  the  goals 
relate  to  the  needs  identified  in  the 
LEA's  baseline  achievement  data  and 
data  on  other  academic  indicators. 

(iv)  The  extent  to  which  the  goals 
support  the  intent  and  purposes  of  the 
Local-Flex  program. 

(c)  Quality  of  the  Local-Flex  Plan.  (35 
points)  The  Secretary  considers  the 
quality  of  the  LEA's  Local-Flex  plan.  In 
determining  the  quality  of  the  Local- 
Flex  plan,  Ae  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  LEA  will 
use  funds  consolidated  under  the  Local- 
Flex  agreement  to  address  the  needs 
identified  in  the  baseline  achievement 
data  in  order  to  assist  the  LEA  in 
achieving  its  educational  goals. 

(Ii)  The  extent  to  which  the  LEA's 
Local-Flex  plan  constitutes  a  coherent, 
sustained  approach  for  reaching  the 
LEA's  goals,  and  to  which  the  timelines 
for  implementing  strategies  in  the  plan 
are  reasonable. 

(iii)  The  extent  to  which  the  LEA  will 
use  achievement  data  and  data  on  other 
academic  indicators  to  manage  the 
proposed  activities  and  to  monitor 
progress  toward  reaching  its  goals  on  an 
ongoing  basis. 

(iv)  The  extent  to  which  the  LEA 
demonstrates  that  it  will  meet  the 
general  piuposes  of  the  programs  that 
would  be  consolidated  imder  its  Local- 
Flex  agreement; 


(v)  The  extent  to  which  the  LEA 
included  parents,  especially  parents  of 
children  most  at  risk  of  educational 
failure,  in  the  development  of  the  Local- 
Flex  proposal. 

(d)  Adequacy  of  the  Resources.  (15 
points)  The  Secretary  considers  the 
adequacy  of  the  resources  for  the 
proposed  Local-Flex  agreement.  In 
considering  the  adequacy  of  the 
resources,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  funds  that 
the  LEA  proposes  to  consolidate  under 
the  Local-Flex  agreement  are  adequate 
to  support  the  strategies  in  its  Local- 
Flex  plan. 

(ii)  The  extent  to  which  the  funds  that 
the  LEA  proposes  to  consolidate  under 
the  Local-Flex  agreement  will  be 
integrated  with  other  resources  to  meet 
the  goals  of  the  proposed  agreement. 

(iii)  The  extent  to  which  costs  that  the 
LEA  will  incur  imder  the  Local-Flex 
agreement  are  reasonable  in  relationship 
to  the  goals  that  will  be  achieved  imder 
the  agreement. 

m.  Application  Process 

The  Secretary  will  conduct  two 
separate  Local-Flex  competitions.  A 
notice  inviting  applications  for  the 
initial  group  of  Local-Flex  LEAs  is 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register.  Depending  on  the 
number  and  quality  of  the  applications 
submitted,  the  Secretary  intends  to 
select  up  to  40  LEAs  with  which  to 
enter  into  Local-Flex  agreements  during 
the  initial  competition.  The  Secretary 
will  reserve  the  remaining  Local-Flex 
slots  for  a  subsequent  Local-Flex 
competition. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Milagros  Lanauze.  Telephone:  (202) 
401-0039  or  via  Internet: 
LocalFlex@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  may  obtain  this  notice 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
person  listed  above. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  U  you  have  questions  about 
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Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18588  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ElM-IOS-000  and  EC02-91- 
000] 


UBS  AG;  Notice  of  Rling 

July  11,  2002. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-51-005,  et  al.] 

The  Detroit  Edison  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
HIings 


July  11,  2002. 
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using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll-free,  at  1- 
888-293-6498;  or  in  the  Washington 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this 
document  is  the  dociunent  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  version  of  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/ 
nara/index.html. 

Program  Authority:  Sections  6131  through 
6156  of  the  ESEA.  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001  (P.L.  107-110). 

Dated:Iuly  15.  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-18307  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  SKe- 
Speclfic  Advisory  Board,  Rocicy  Fiata 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92  -463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday.  August  1,  2002,  6  p.m. 
to  9:30  p.m. 

ADDRESSES:  Jefferson  Coimty  Airport 
Terminal  Building,  Moimt  Evans  Room. 
11755  Airport  Way.  Broomfield.  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia.  Board/Staff  Coordinator.  Rocky 
Flats  Citizens  Advisory  Board.  9035 
North  Wadsworth  Parkway,  Suite  2250. 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  Discussion  and  approval  of  new 
quarterly  update  schedule  and 
priorities. 

2.  End-state  discussion  on  surface 
water  regulatory  issues. 

3.  Review  and  discuss  draft 
recommendation  language:  end-state 
issues  related  to  surfoce  and  subsurface 
soil  remediation. 


4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  pubjic.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  niunber  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway.  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  8:30  a.m. 
to  4:30  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington.  DC  on  July  12,  2002. 
Belinda  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
(FR  Doc.  02-18245  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  EL02-97-000] 

East  Kontucky  Power  Cooperative,  Inc. 
V.  Louisville  Gas  and  Electric  Company 
and  Kentuclcy  Utilities;  Notice  of 
Conference 

July  15.  2002. 

Pursuant  to  Rule  601  of  the 
Commission's  Rules  and  Practice  and 
Procedure  18  CFR  385.601.  the  Dispute 
Resolution  Service  will  convene  a 
Conference  on  Thursday  and  Friday. 
July  25  and  26.  2002.  to  discuss  how 
Alternative  Dispute  Resolution 
processes  and  procedures  may  assist  the 
participants  in  resolving  disputes 
arising  in  the  above  docketed 
proceeding.  The  conference  will  be  held 
at  the  Sheraton  Suites  Lexington.  2601 
Richmond  Rd.  Lexington.  KY  (859-268- 


0060).  beginning  at  1  p.m.  on  July  25 
and  ending  approximately  1  p.m.  July 
26. 

Jerril5mne  Purdy.  acting  for  the 
Dispute  Resolution  Service,  will 
convene  the  Conference.  She  will  be 
available  to  communicate  in  private 
with  any  participant  prior  to  the 
conference.  If  a  participant  has  any 
questions  regarding  the  conference, 
please  call  Ms.  Purdy  at  202-208-2232 
or  email  jerrilynne.purdy®feTC.gov. 
Parties  may  also  communicate  with 
Richard  Miles,  the  Director  of  the 
Commission's  Dispute  Resolution 
Service  at  1-877FERC  ADR  (337-2237) 
or  email  richard.miles@ferc.gov. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18285  Filed  7-1&-02;  8:45  am] 

MLLMO  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9fr-53-025] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Filing  of 
Refund  Report 

July  15,  2002. 

Take  notice  that  on  Jime  28.  2002. 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  a  report  regarding  Kansas  ad 
valorem  tax  refunds.  KMIGT  states  that 
this  filing  is  being  made  in  compliance 
with  Commission  order  issued  March 
18.  2002  in  Docket  Nos.  RP98-53-024. 
et  al.  Among  other  things,  that  order 
approved  a  settlement  of  these  matters 
and  extended  the  deadline  for  KMIGT's 
report  to  July  1.  2002.  KMIGT  states  that 
a  copy  of  this  filing  was  served  on  all 
interveners  in  the  subject  proceedings, 
the  Appendix  B  parties,  and  relevant 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  on  or  before  August  2.  2002. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
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3.  State  of  Califbmia,  ex.  rel.  Bill 
Lockyer,  Complainant,  v.  British 
Columbia  Power  Exchange  Corp.,  Coral 
Power.  LLC,  Dynegy  Power  Marketing. 
Inc..  Enron  Power  Marketing,  Inc., 
Mirant  Americas  Energy  Marketing,  LP, 
Reliant  Energy  Services,  Inc.,  Williams 
Energy  Marketing  &  Trading  Co.,  All 
Other  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  to  the  Califbmia 
Energy  Resources  Scheduling  Division 


certain  acquisitions  by  UBS  in  the 
course  of  its  banking  business  of 
securities  issued  by  public  utilities.  In 
the  alternative,  UBS  seeks  authorization 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  such  acquisitions 
Comment  Date:  July  22,  2002. 
6.  PJM  Interconnection,  L.L.C. 
(Docket  No.  EL02-106-0001 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL99-73-002,  et  al.] 

Griffiss  Local  Development 
Corporatkm,  et  al.  Electric  Rate  and 
Corporate  Regulation  Rlings 

July  12,  2002. 

Tko  fnllnuriTia  filinoc  havo  hoAn  madn 


Federal  Register / Vol.  67,  No.  139 /Friday,  July  19,  2002 /Notices 


47533 


Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  tmder  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18288  Filed  7-18-02;  8:45  am] 

BOJJNG  COOe  «717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO^IO-003  and  RP01-B- 
003] 

Mississippi  River  Transmission 
Corporstkm;  Notice  of  Compliance 
Filing 

July  15. 2002. 

Take  notice  that  on  July  1.  2002, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volimie  No.  1,  tariff  sheets  to 
comply  with  the  policy  directives  of  the 
Commission's  Jime  5.  2002  "Order  on 
Order  No.  637  Settlement." 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  June  5.  2002  Order  in 
Docket  Nos.  RPOO-410-000  and  RPOl- 
8-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18289  Filed  7-18-02;  8:45  am] 

BILLING  C006  6717-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisskxi 

[Docket  Noa.  EL02-105-000  and  EC02-91- 
000] 

UBS  AG;  NotkM  of  Rling 

July  11.  2002. 

Take  notice  that  on  July  1,  2002,  UBS 
AG  (UBS)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  applTcation  requesting  that  the 
Commission  disclaim  jurisdiction  over 
certain  acquisitions  by  UBS  in  the 
course  of  its  banking  business  of 
securities  issued  by  public  utilities.  In 
the  alternative,  UBS  seeks  authorization 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  such  acquisitions 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WHTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 
Comment  Date:  July  22,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18286  Filed  7-18-02;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL01-51-005,  et  al.] 

The  Detroit  Edison  Company,  et  al.; 
Electric  Rate  and  Corporate  RegulatkNi 
Rlings 

July  11.  2002. 

The  following  filings  have  been  made 
with  the  Conunission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  The  Detroit  Edison  Company 

[Docket  Nos.  ELOl-51-005  and  EROl-1649- 
0051 

Take  notice  that  on  July  3,  2002,  The 
Detroit  Edison  Company  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
compliance  filing  in  accordance  with 
the  Commission's  order  in  Detroit 
Edison  Company,  99  FERC  \  61.268 
(2002). 

Comment  Date:  July  24,  2002. 

2.  State  of  California,  ex.  rel.  Bill 
Lockyer,  Complainant,  v.  British 
Columbia  Power  Exchange  Corp.,  Coral 
Power,  LLC,  Dynegy  Power  Marketing, 
Inc.,  Enron  Power  Marketing,  Inc., 
Mirant  Americas  Energy  Marketing,  LP, 
Reliant  Energy  Services,  Inc.,  Williams 
Energy  Marketing  &  Trading  Co.,  All 
Other  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  to  the  California 
Energy  Resources  Scheduling  Division 
of  the  California  Department  of  Water 
Resources,  and  All  Other  Public  Utility 
Sellers  of  Energy  and  Ancillary 
Services  into  Markets  Operated  by  the 
California  Power  Exchange  and 
California  Independent  System 
Operator,  Respondents 

[Docket  No.  EL02-71-0021 

Take  notice  that  on  July  8.  2002. 
PacifiCorp  tendered  for  filing  its  report 
showing  PacifiCorp 's  purchases  from 
the  California  Independent  Service 
Operator  (CAISO),  California  Power 
Exchange  (PX)  and  California  Energy 
Resources  Scheduling  Division  of  the 
California  Department  of  Water 
Resolutives  (CDWR)  markets  for  the 
quarters  ending  December  31.  2000; 
March  31.  2001;  June  30.  2001; 
September  30,  2001;  December  31,  2001 
and  March  31.  2002. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  Date:  July  29.  2002. 
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3.  California  Independent  S3rstem 
Operator  Corporation 

[Docket  No.  ER02-651-O021 

Take  notice  that  on  July  3 .  2002 .  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
revised  ISO  Tariff  sheets  to  comply  with 
the  Conmiission's  June  3.  2002  Order  in 
the  above-referenced  docket. 

The  ISO  states  that  the  filing  has  been 
served  on  each  person  designated  on  the 


Comment  Date:  July  22,  2002. 

7.  David  Sholk 

[Docket  No.  ER02-1725-001] 

Take  notice  that  on  June  25.  2002, 
David  Sholk  filed  an  eunendment  to 
Docket  No.  ER02-1 725-000.  The 
amendment  includes  a  proposed  David 
Sholk  Electric  Rate  Tariff. 

Comment  Date:  July  26.  2002. 

8.  PJM  Interconnection,  L.L.C   • 


Management  District  and  the  California 
Public  Utilities  Commission.  The  ISO  is 
requesting  waiver  of  the  60-day  notice 
requirement  to  allow  the  Participating 
Generator  Agreement  to  be  made 
effective  Jime  20,  2002. 
Comment  Date:  July  24.  2002. 

11.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-2 2 58-000] 
Take  notice  that  on  July  3,  2002,  the 
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3.  State  of  California,  ex.  rel.  Bill 
Lockyer,  Complainant,  v.  Britisli 
Columbia  Power  Exchange  Corp.,  Coral 
Power,  LLC,  Dynegy  Power  Marketing. 
Inc.,  Enron  Power  Marketing,  Inc.. 
Mirant  Americas  Energy  Marketing,  LP, 
Reliant  Energy  Services.  Inc.,  Williams 
Energy  Marketing  &  Trading  Co.,  All 
Other  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  to  the  California 
Energy  Resources  Scheduling  Division 
of  the  California  Department  of  Water 
Resources,  and  All  Other  Public  Utility 
Sellers  of  Energy  and  Ancillary 
Services  into  Markets  Operated  by  the 
California  Power  Exchange  and 
California  Independent  Sjrstem 
Operator,  Respondents 

(Docket  No.  EL02-71-0021 

Take  notice  that  on  July  5,  2002. 
IDACORP  Energy  L.P.  (IDACORP 
Energy)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  a  supplement  report  to 
its  Jime  28,  2002  submittal  for  Fourth 
Quarter,  2000  through  Fourth  Quarter 
2001. 

Comment  Date:  July  26,  2002 

4.  State  of  California,  ex.  rel.  Bill 
Lockyer.  Complainant,  v.  British 
Columbia  Power  Exchange  Corp.,  Coral 
Power,  LLC,  Dynegy  Power  Marketing, 
Inc.,  Enron  Power  Marketing,  Inc., 
Mirant  Americas  Energy  Marketing,  LP, 
Reliant  Energy  Services,  Inc.,  Williams 
Energy  Marketing  &  Trading  Co.,  All 
Other  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  to  the  California 
Energy  Resources  Scheduling  Division 
of  the  California  Department  of  Water 
Resources,  and  All  Other  Public  Utility 
Sellers  of  Energy  and  Ancillary 
Services  into  Markets  Operated  by  the 
California  Power  Exchange  and 
California  Independent  Sjrstem 
Operator.  Respondents 

[Docket  No.  EL02-71-0021 

Take  notice  that  on  July  5,  2002, 
Strategic  Energy  L.L.C.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
new  Quarterly  Transaction  Reports 
showing  non-aggregated  data  for 
transactions  made  during  the  period 
October  2,  2000  to  the  date  of  the 
Commission's  order  issued  in  this 
proceeding. 

Comment  Date:  July  26,  2002. 

5.  UBS  AG 

[Docket  Nos.  EL02-105-000  and  EC02-91- 
000) 

Take  notice  that  on  July  1,  2002,  UBS 
AG  (UBS)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  requesting  that  the 
Commission  disclaim  jurisdiction  over 


certain  acquisitions  by  UBS  in  the 
course  of  its  banking  business  of 
seciuities  issued  by  public  utilities.  In 
the  alternative,  UBS  seeks  authorization 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  such  acquisitions 
Comment  Date:  July  22,  2002. 
6.  PJM  Interconnection,  L.L.C 
[Docket  No.  EL02-106-0001 

Take  notice  that  on  July  1.  2002.  PJM 
Intercoimection,  L.L.C.  (PJM),  pursuant 
to  Section  206  of  the  Federal  Power  Act. 
submitted  amendments  to  the 
Transmission  Owners  Agreement 
specifying  that  license  plate  rates  will 
remain  in  effect  until  December  31, 
2004  in  the  PJM  control  area. 

Copies  of  this  filing  have  been  served 
upon  all  PJM  members,  and  the  state 
electric  utility  commissions  in  the  PJM 
region. 

Comment  Date:  July  22,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-18215  Filed  7-18-02;  8:45  am) 

BILUNG  COOE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  EL9»-73-002,  at  al.] 

Qriffisa  Local  Development 
Coqioratlon,  et  al.  Electric  Rate  and 
Corporate  Regulation  Rllngs 

July  12,  2002. 

"The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Grififiss  Local  Development 
Corporation,  Niagara  Mohawk  Power 
Corporation,  Griffiss  Local 
Development  Corporation,  and  Oneida 
County  Industrial  Development  Agency 

(Docket  Nos.  EL99-73-O02  and  ER02- 
2285-000] 

Take  notice  that  on  June  24,  2002, 
Griffiss  Local  Development  Corporation 
(GLDC)  and  Oneida  County  Industrial 
Development  Agency  (Oneida  IDA),  on 
behalf  of  Niagara  Mohawk  Power 
Corporation,  a  National  Grid  Company 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Joint 
Settlement  proposal  resolving  all  issues 
in  this  proceeding  and  an  Explanatory 
Statement  in  support  thereof;  and  a 
proposed  new  rate  schedule  to  be  filed 
by  Niagara  Mohawk  upon  acceptance  of 
Joint  Proposal  and  to  be  designated  as 
Niagara  Mohawk's  Rate  Schedule  FERC 
No.  315.  On  June  25,  2002,  Griffiss  filed 
a  supplement  to  the  Joint  Settlement 
proposal.  These  two  filings  were  both 
filed  under  Docket  No.  EL99-73-000. 

Also,  take  notice  that  on  June  24, 
2002,  Niagara  Mohawk,  GLDC  and 
Oneida  IDA  filed  Original  Sheet  Nos.  1- 
18.  Rate  Schedule  No.  315.  Settlement 
Service  Agreement  Administered  Under 
Service  Classification  No.  12,  effective 
January  1,  2002. 

Comment  Date:  July  26,  2002. 

2.  Cleco  Power  LLC 

[Docket  Nos.  EROl-1099-000,  EROl- 
1099-001,  EROl-1 099-002,  EROl-2147- 
000,  EROl-3095-000,  and  ER02-1042- 
000] 

Take  notice  that  on  July  3,  2002,  Cleco 
Power  LLC  (Cleco  Power)  tendered  for 
filing  a  letter  requesting  that  Cleco 
Power  be  allowed  to  comply  with  the 
new  electronic  filings  requirements 
under  Order  2001  rather  than  file 
individual  standard  form  service 
agreements  in  paper  copy  as  previously 
directed  by  the  Commission  in  the 
above  referenced  dockets. 

Comment  Date:  July  24,  2002. 
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Regulation  Commission  and  the  New 
Mexico  Attorney  General. 
-     Comment  Date:  July  24,  2002. 

14.  The  Detroit  Edison  Company 

[Docket  No.  ER02-2 26 1-000] 

Take  notice  that  on  July  3,  2002,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  for  wholesale  power  sales 

♦.•or>OQr-tir>r,c   ftVio   QorvirO   AoTpemfints) 


K  of  the  Midwest  ISO's  open  access 
transmission  tariff  to  create  new  Firm 
Transmission  Service. 

Comment  Date:  July  26,  2002. 

18.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2265-0001 

Take  notice  that  on  July  5.  2002. 
Louisville  Gas  and  Electric  Company 
fLG&El/Kentuckv  Utilities  (KU) 


(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Nicholasville 
Kentucky  (Rate  Schedule  FERC  No  157). 
The  amendment  removes  contractual 
language  between  the  City  of 
Nicholasville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
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3.  California  Independent  Sjrstem 
Operator  Corporation 

[Docket  No.  ER02-651-O021 

Take  notice  that  on  July  3.  2002.  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
revised  ISO  Tariff  sheets  to  comply  with 
the  Conunission's  June  3, 2002  Order  in 
the  above-referenced  docket. 

The  ISO  states  that  the  filing  has  been 
served  on  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  Date:  July  24,  2002. 

4.  Central  Illinois  Light  Company 

[Docket  No.  ER02-708-003] 

Take  notice  that  on  July  3,  2002, 
Central  Illinois  Light  Company  (CILCO), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  amendments  to  QLCO's 
Ancillary  Service  Tariff  to  comply  with 
the  Commission's  June  3,  2002  Order  in 
this  docket. 

CILCO  requested  an  effective  date  of 
February  1,  2002  for  these  amendments. 
Copies  of  the  filing  were  served  on  the 
Illinois  Commerce  Commission  and  the 
service  list  in  this  docket. 

Comment  Date:  July  24,  2002. 

5.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-142O-O03] 

Take  notice  that  on  July  3,  2002.  The 
Empire  District  Electric  Company 
(Empire),  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  May  31. 
2002  Order  in  this  proceeding, 
submitted  a  compliance  filing  notifying 
the  Commission  that  it  intended  to 
participate  in  the  regional  transmission 
organization  that  will  result  from  the 
planned  consolidation  of  Southwest 
Power  Pool,  Inc.  and  the  Midwest 
Independent  Transmission  System 
Operator,  Inc. 

A  copy  of  the  filing  was  served  upon 
the  parties  on  the  official  Commission 
service  list  in  this  docket  and  on  the 
public  utility  commissions  for  each  state 
in  which  Empire  owns  transmission 
facilities. 

Comment  Date:  July  24,  2002. 

6.  Dearborn  Industrial  Generation,  LLC 

[Docket  No.  ER02-1689-002] 

Take  notice  that  on  July  2,  2002. 
Dearborn  Industrial  Generation.  LLC 
(DIG)  filed  a  revised  Market-Based  Rate 
Tariff  and  Code  of  Conduct.  Upon 
review  of  the  subject  tariff,  we  have 
noticed  a  typographical  error.  In  Part  n, 
paragraph  2  the  word  "serve"  was 
omitted  ftom  the  third  sentence. 


Comment  Date:  July  22.  2002. 

7.  David  Sholk 
[Docket  No.  ER02-1725-001] 

Take  notice  that  on  June  25.  2002. 
David  Sholk  filed  an  amendment  to 
Docket  No.  ER02-1 725-000.  The 
amendment  includes  a  proposed  David 
Sholk  Electric  Rate  Tariff. 

Comment  Date:  July  26.  2002. 

8.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER02-2255-0001 

Take  notice  that  on  July  3.  2002  PJM 
Interconnection.  L.L.C.  (PJM).  submitted 
for  filing  one  executed  interim 
interconnection  service  agreement  and 
one  executed  intercoimection  service 
agreement  between  PJM  and  PSEG 
Power,  L.L.C.  PJM  requests  a  waiver  of 
the  Commission's  60-day  notice 
requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements 
and  the  state  regulatory  commissions 
within  the  PJM  region. 

Comment  Date:  July  24,  2002. 

9.  PJM  (East)  Interconnection,  L.LC 

[Docket  No.  ER02-2256-000] 

Take  notice  that  on  July  3,  2002,  the 
PJM  (East)  Transmission  Owners 
Agreement  Administrative  Committee 
(TOAC)  submitted  for  filing  an 
amendment  to  the  PJM  Transmission 
Owners  Agreement  of  Jime  2, 1997,  on 
file  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  as  PJM 
Interconnection  LLC  Rate  Schedule  No. 
33.  The  amendment  revises  the  TOA  so 
as  to  permit  a  category  of  Transmission 
Owner  whose  obligation  to  participate 
in  certain  TOA  activities  under  the  PJM 
Operating  Agreement  is  limited 
consistent  with  the  limited  nature  of  its 
ownership  of  transmission  facilities. 

Copies  of  this  filing  have  been  served 
on  P^  Interconnection.  LLC,  the  PJM 
(East)  Transmission  Owners,  and  the 
state  electric  regulatory  commissions  in 
the  PJM  (East)  control  area. 

Comment  Date:  July  24,  2002. 

10.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-2257-000] 

Take  notice  that  on  July  3.  2002,  the 
California  Independent  System  Operator 
Corporation,  (ISO)  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  Monterey  Regional 
Waste  Management  District  for 
acceptance  by  the  Federal  Energy 
Regillatory  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Monterey  Regional  Waste 


Management  District  and  the  California 
Public  Utilities  Commission.  The  ISO  is 
requesting  waiver  of  the  60-day  notice 
requirement  to  allow  the  Participating 
Generator  Agreement  to  be  made 
effective  June  20,  2002. 
Comment  Date:  July  24,  2002. 

11.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-2258-0001 

Take  notice  that  on  July  3,  2002,  the 
California  Independent  System  Operator 
Corporation.  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
the  Monterey  Regional  Waste 
Management  District  for  acceptance  by 
the  Federal  Energy  Regulatory 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  the  Monterey  Regional  Waste 
Management  District  and  the  California 
Public  Utilities  Commission.  The  ISO  is 
requesting  waiver  of  the  60-day  notice 
requirement  to  allow  the  Meter  Service 
Agreement  for  ISO  Metered  Entities  to 
be  made  effective  Jime  20,  2002. 

Comment  Date:  July  24,  2002. 

12.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER02-2259-000] 

Take  notice  that  on  July  3,  2002.  PPL 
Electric  Utilities  Corporation  (PPL 
Electric  Utilities)  tendered  for  filing  an 
Interconnection  Agreement  between 
PPL  Electric  Utilities  and  Masonic 

Homes. 
Comment  Date:  jxAy  24,  2002. 

13.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER02-2260-000] 

Take  notice  that  on  July  3,  2002, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  two  executed 
service  agreements  for  firm  point-to- 
point  transmission  service  with  PNM's 
Wholesale  Power  Marketing  (PNMM). 
under  the  terms  of  PNM's  Open  Access 
Transmission  Tariff.  The  first  agreement 
is  for  173  MW  of  firm  point-to-point 
transmission  service  from  Palo  Verde 
Nuclear  Generating  Station  500kV 
Switchyard  (Palo  Verde)  to  the 
Westwing  345kV  Switching  Station 
(Westwing)  for  calendar  year  2001.  The 
second  agreement  is  for  293  MW  of  firm 
point-to-point  transmission  service  from 
Palo  Verde  to  Westwing  for  calendar 
year  2002.  PNM  requests  January  1. 
2001  and  January  1.  2002  respectively, 
as  the  effective  date  for  each  agreement. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
PNMM.  the  New  Mexico  Public 
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language  has  been  incorrectly  attached 
to  the  power  agreement. 

Comment  Date:  July  26.  2002. 

25.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2272-000] 

Take  notice  that  on  Jidy  5.  2002. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 


and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 


_£e_i_i : li«A 


deliver  a  copy  of  the  communication,  if 
written.  Or  a  summary  of  the  substance 
of  any  oral  commimication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  wiUi,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
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Regulation  Commission  and  the  New 
Mexico  Attorney  General. 
-     Comment  Date:  July  24.  2002. 

14.  The  Detroit  Edison  Company 

(Docket  No.  ER02-2261-OOO] 

Take  notice  that  on  July  3.  2002,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  for  wholesale  power  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff)  between 
Detroit  Edison  and  the  following  parties: 
CMS  MST  Michigan  LLC;  FirstEnergy 
Solutions  Corp.;  and  Quest  Energy  LLC. 

Comment  Date:  July  24,  2002. 

15.  Cleco  Power  LLC 

[Docket  No.  ER02-2262-OOO1 

Take  notice  that  on  July  3,  2002.  Cleco 
Power  LLC  (Cleco)  filed  a  service 
agreement  with  Acadia  Power  Partners. 
LLC  for  ancillary  services  imder  Cleco's 
open  access  transmission  tariff  (OATT). 
■  The  Service  Agreement  is  designated  as 
Cleco  Power  LLC  Service  Agreement 
No.  61  to  its  OATT,  FERC  Electric 
Tariff,  Original  Volume  No.  1. 
Comment  Date:  July  24.  2002. 

16.  San  Diego  Gas  &  Elec.  Company,  et 
al. 

[Docket  No.  ER02-2263-OOO1 

Take  notice  that  on  July  3.  2002. 
Southern  California  Edison  Company 
(SCE)  filed  a  Market-Based  Rate  Tariff  in 
order  to  comply  with  the  Federal  Energy 
Regulatory  Commission's  Order  of 
December  19.  2001.  A  copy  of  this 
compliance  filing  has  been  served  on 
the  parties  included  on  the  Secretary's 
official  service  list  for  this  proceeding. 

Comment  Date:  July  24,  2002. 

17.  Edison  Sault  Electric  Company, 
Madison  Gas  and  Electric  Company, 
Upper  Peninsula  Power  Company, 
Wisconsin  Electric  Power  Company, 
Wisconsin  Power  and  Light  Company, 
and  Wisconsin  Piiblic  Service 
Corporation 

[Docket  No.  ER02-2264-000J 

Take  notice  that  on  July.5,  2002. 
Edison  Sault  Electric  Company, 
Madison  Gas  and  Electric  Company, 
Upper  Peninsula  Power  Company, 
Wisconsin  Electric  Power  Company, 
Wisconsin  Power  and  Light  Company, 
and  Wisconsin  Public  Service 
Corporation  tendered  for  filing  a 
Limited  Redispatch  Agreement  and 
Amendment  No.  1  to  the  Limited 
Redispatch  Agreement  as  a  bilateral 
agreement  pursuant  to  the  congestion 
management  provisions  of  Attachment 
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K  of  the  Midwest  ISO's  open  access 
transmission  tariff  to  create  new  Firm 
Transmission  Service. 

Comment  Date:  July  26,  2002. 

18.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2265-000) 

Take  notice  that  on  July  5.  2002. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Madisonville 
Kentucky  (Rate  Schedule  FERC  No  162). 
The  amendment  removes  contractual 
language  between  the  City  of 
Madisonville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
attached  to  the  power  agreement. 

Comment  Date:  July  26,  2002 

19.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2266-OO01 

Take  notice  that  on  July  5,  2002  , 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Madisonville 
Kentucky  (Rate  Schedule  FERC  No  191). 
The  amendment  removes  contractual 
language  between  the  City  of 
Madisonville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
attached  to  the  power  agreement. 

Comment  Date:  July  26,  2002. 

20.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2267-000) 

Take  notice  that  on  July  5.  2002. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of 'Madisonville 
Kentucky  (Rate  Schedule  FERC  No  193). 
The  amendment  removes  contractual 
language  between  the  City  of 
Madisonville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
attached  to  the  power  agreement. 

Comment  Date:  July  26,  2002. 

21.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2268-000] 

Take  notice  that  on  July  5.  2002. 
Louisville  Gas  and  Electric  Company 


(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Nicholasville 
Kentucky  (Rate  Schedule  FERC  No  157). 
The  amendment  removes  contractual 
language  between  the  City  of 
Nicholasville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
attached  to  the  power  agreement. 
Comment  Date:  July  26,  2002. 

22.X.ouisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

(Docket  No.  ER02-2269-000J 

Take  notice  that  on  July  5.  2002, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UUlities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Bardwell 
Kentucky  (Rate  Schedule  FERC  No  186). 
The  amendment  removes  contractual 
language  between  the  City  of  Bardwell 
and  the  Southeastern  Power 
Administration  (SEPA).  The  SEPA 
language  has  been  incorrectly  attached 
to  the  power  agreement. 

Comment  Date:  July  26,  2002. 

23.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2 2  70-000) 

Take  notice  that  on  July  5.  2002. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Barbourville 
Kentucky  (Rate  Schedule  FERC  No  184). 
The  amendment  removes  contractual 
language  between  the  City  of 
Barbourville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
attached  to  the  power  agreement. 

Comment  Date:  July  26.  2002. 

24.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

(Docket  No.  ER02-2271-0001 

Take  notice  that  on  July  5.  2002. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UtiliUes  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Bardstown 
Kentucky  (Rate  Schedule  FERC  No  185). 
The  amendment  removes  contractual 
language  between  the  City  of  Bardstown 
and  the  Southeastern  Power 
Administration  (SEPA).  The  SEPA 
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Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

|FR  Doc.  02-18287  Filed  7-18-02;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7248-41 


Harvesting  Timber  and  Managing 
Existing  Vegetation.  Implementation. 
Carson  National  Forest.  El  Rito  Ranger 
District.  Taos  County.  NM.  Wait 
Period  Ends:  August  19,  2002. 
Contact:  Kurt  Winchester  (505)  581- 
4554. 
EIS  No.  020295,  Final  EIS.  FRC.  WA, 
Warm  Creek  (No.  10865)  and 
Clearwater  Creek  (No.  11485) 
Hydroelectric  Proiect,  Issuance  of 


Kosciusko  Island,  AK,  Conunent 
Period  Ends:  September  03.  2002, 
Contact:  Glenn  Pierce  (907)  826-1629. 
EIS  No.  020302,  Draft  Supplement,  COE. 
CA,  Bel  Marin  Key  Unit  V  Expansion 
of  the  Hamilton  Wetland  Restoration 
Project,  New  and  Updated 
Information,  Application  for  Approval 
of  Permits,  Novato  Creek,  Marin 
County,  CA,  Comment  Period  Ends: 
September  03,  2002,  Contact:  Eric 
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language  has  been  incorrectly  attached 
to  the  power  agreement. 

Comment  Date:  July  26.  2002. 

25.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-2272-000] 

Take  notice  that  on  July  5.  2002, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UtiliUes  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Madisonville 
Kentucky  (Rate  Schedule  FERC  No  194). 
The  amendment  removes  contractual 
language  between  the  City  of 
Madisonville  and  the  Southeastern 
Power  Administration  (SEPA).  The 
SEPA  language  has  been  incorrectly 
attached  to  the  power  agreement. 

Comment  Date;  July  26.  2002. 

26.  Louisville  Gas  and  Electric 
Company,  Kentucky  Utilities  Company 

[Docket  No.  ER02-22  73-000] 

Take  notice  that  on  July  5,  2002, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UtiliUes  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  amendment  to  the  full 
requirement  power  contract  between  the 
Companies  and  the  City  of  Frankfort 
Kentucky  (Rate  Schedule  FERC  No  190). 
The  amendment  removes  contractual 
language  between  the  City  of  Frankfort 
and  the  Southeastern  Power 
Administration  (SEPA).  The  SEPA 
language  has  been  incorrectly  attached 
to  the  power  agreement. 

Comment  Date:  July  26,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
^  to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  vdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paj)er;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(PR  Etoc.  02-18214  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

July  15,  2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22. 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 

Exempt 


deliver  a  copy  of  the  communication,  if 
written.  Or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  conununication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  commimication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
commimication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests  - 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  oft"-the-record 
communication  should  serve  the 
dociunent  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 


Exempt  off-the-record 
commimications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agenCy  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  recentiy  received  in 
the  Office  of  the  Secretary.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  documents  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 


Docket  No. 


1.  Project  Nos.  10942-000,  10100-002  and  0416-003 

2.  Project  No.  10311-000 

3.  Project  No.  477-000 

4.  Project  No.  10311-000 

5.  Project  No.  1494-232 

6.  Project  No.  1494-000 

7.  EC02-49-001,  EL02-96-001 


Date  filed 


7-11-02 
7-11-02 
7-11-02 
7-11-02 
7-11-02 
7-15-02 
7-15-02 


Presenter  or  requester 


David  Turner. 
Nancy  Kochan. 
Dick  Prather. 
Robert  G.  Whitlam. 
Joe  Harwood. 
Mike  Brady. 
Anthony  J.  Alexander. 
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Ranger  District,  Crook  and  Wheeler 
Counties.  OR.  Comment  Period  Ends: 
September  03.  2002.  Contact:  William 
E.  Fish  (541)  477-6900. 

Amended  Notices 

EIS  No.  020248.  Draft  EIS,  COE,  CA, 
Bolinas  Lagoon  Ecosystem 
Restoration,  Proposal  to  Removal  up 
to  1.5  Million  Cubic  Yard  of  Sediment 


Dated:  July  16,  2002. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  02-18282  Filed  7-18-02;  8:45  am] 

BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


rER-FRL-6631-31 


Patriot  Extension  in  order  to  Transport 
510.00  dekatherms  per  day  (dth/day)  of 
Natural  Gas.  TN,  VA  and  NC. 

Summary:  EPA  has  environmental 
concerns  regarding  potential  impacts  to 
wetiands.  nosie  and  air  quality,  as  well 
as  concerns  over  environmental  justice 
and  the  need  for  an  improved 
alternatives  analysis.  Specific  concerns 
include  sidecasting  of  spoil  in  wetlands, 
compressor  station  noise,  crossing  of 

niiTnarmiG  lA/atorKnHipc  inrliiflino 
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Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-18287  Filed  7-18-02;  8:45  am) 

BHJJNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7248-4] 

National  Adviaory  Council  for 
Environmental  Policy  and  Technology; 
Notice  of  Charter  Renewal 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  charter  renewal. 

The  Charter  for  the  Environmental 
Protection  Agency's  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT)  will  be  renewed 
for  .an  additional  two-year  period,  as  a 
necessary  committee  which  is  in  the 
public  interest,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  App 
9(c).  The  purpose  of  NACET  is  to 
provide  advice  and  recommendations  to 
the  Administrator  of  EPA  on  issues 
associated  with  environmental 
management,  technology  and  policy.  It 
is  determined  that  NACEPT  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law. 

Inquiries  may  be  directed  to  Mark 
Joyce,  U.S.  EPA,  (mail  code  1601-A). 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  telephone  (202) 
564-9802,  or  joyce.mark®epa.gov. 

Dated:  July  9,  2002. 
Tim  Sherer, 

Acting  Director,  Office  of  Cooperative 

Environmental  Manag'-ment. 

IFR  Doc.  02-1827  .  '='ile.     -18-  02;  8:45  ainl 

"•LL  NG  COOe  6560-50-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6631-2] 

Environmental  Impact  Statementa; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.compUance/ 
nepa/ 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  July  08,  2002  Through  July  12, 

2002 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  020294,  Final  EIS,  AFS,  NM, 
Agua/Caballos  Timber  Sale, 


Harvesting  Timber  and  Managing 
Existing  Vegetation,  Implementation, 
Carson  National  Forest,  El  Rito  Ranger 
District,  Taos  County,  NM,  Wait 
Period  Ends:  August  19,  2002. 
Contact:  Kurt  Winchester  (505)  581- 
4554. 
EIS  No.  020295,  Final  EIS.  FRC,  WA, 
Warm  Creek  (No.  10865)  and 
Clearwater  Creek  (No.  11485) 
Hydroelectric  Project,  Issuance  of 
License  for  the  Construction  and 
Operation,  Located  in  the  Middle 
Fork  Nooksack  River  (MFNR)  Basin. 
WA.  Wait  Period  Ends:  August  19, 
2002,  Contact:  Timothy  Looney  (202) 
219-2852. 
EIS  No.  020296,  Final  EIS,  AFS.  ID. 
Hidden  Cedar  Project,  Road 
Construction  and  Watershed 
Restoration,  Idaho  Panhandle 
National  Forest,  St.  Joe  Ranger 
District,  Benewah,  Shoshone, 
Clearwater  and  Latah  Counties,  ID, 
Wait  Period  Ends:  August  19,  2002. 
Contact:  George  Bain  (208)  245-2531. 
EIS  No.  020297,  Draft  EIS.  FHW,  NC,  US 
321  Highway  Improvement  Project 
(TIP),  From  NC-1500  (Blackberry 
Road)  North  to  US  221  in  Blowing 
Rock,  Funding  and  COE  Section  404 
Permit,  Town  of  Blowing  Rock, 
Caldwell  and  Watauga  Counties,  NC, 
Comment  Period  Ends:  September  03, 
2002,  Contact:  Nicholas  L.  Graf  (919) 
856-4346. 
EIS  No.  020298,  Draft  EIS,  NFS.  AZ, 
Navajo  National  Monvunent,  General 
Management  Plan,  Development 
Concept  Plan,  Implementation. 
Navajo  Coimties,  AZ.  Comment 
Period  Ends:  September  30.  2002. 
Contact:  Rosemari  Knoki  (928)  672- 
2700. 

This  document  is  available  on  the 
Internet  at:  http://planning.den.nps.gov/ 
plans.cfm. 

EIS  No.  020299.  r"nal  EIS.  AFS.  ID. 
V"   jkey  .'"smpo  Kesouxce 
Management  Project,  Implementation, 
Elmore  Covmty,  ID,  Wait  Period  Ends: 
August  19,  2002,  Contact:  David 
Rittenhouse  (208)  373-4100. 
EIS  No.  020300.  Draft  EIS,  SFW.  NM. 
Rio  Grande  Silvery  Minnow 
(Hybognathus  amarus),  To  be 
Designation  for  Critical  Habitat, 
Implementation,  Bernalillo,  Sandoval, 
Socorro,  Valencia  Counties,  NM. 
Comment  Period  Ends:  September  04, 
2002,  Contact:  Joy  Nicholopoulos 
(505) 346-2525. 

This  dociunent  is  available  on  the 
hitemet  at:  http://ifw2es.fws.gov. 
EIS  No.  020301.  Draft  EIS,  AFS,  AK. 
Kosciusko  Island  Timber  Sale(s), 
Harvesting  Timber.  Tongass  National 
Forest.  Thome  Bay  Ranger  District. 


Kosciusko  Island.  AK,  Comment 
Period  Ends:  September  03,  2002. 
Contact:  Glenn  Pierce  (907)  826-1629. 
EIS  No.  020302.  Draft  Supplement,  COE, 
CA.  B^  Marin  Key  Unit  V  Expansion 
of  the  Hamilton  Wetland  Restoration 
Project.  New  and  Updated 
Information.  Application  for  Approval 
of  Permits.  Novato  Creek.  Marin 
County.  CA,  Comment  Period  Ends: 
September  03,  2002,  Contact:  Eric 
JoUiffe  (415)  977-8543. 
This  document  is  available  on  the 
Internet  at:  http:// 
www.coastalconservancy.ca.gov/ 
belmarin. 

EIS  No.  020303,  Final  Supplement, 
COE,  MO.  St.  Johns  Bayou  and  New 
Madrid  Floodway  Project.  Channel 
Enlargement  and  Improvement. 
Revised  Information  to  Formulate  and 
Analyze  Additional  Alternatives, 
Flood  Control  and  National  Economic 
Development  (NED),  New  Madrid. 
Mississippi  and  Scott  Counties.  MO, 
Wait  Period  Ends:  August  19.  2002. 
Contact:  Shawn  Phillips  (901)  544- 
3321. 
EIS  No.  020304.  Final  EIS.  NOA.  CA. 
San  Francisco  Bay  National  Estuarine 
Research  Reserve.  Proposes  to 
Designate  Three  Sites:  China  Camp 
State  Park.  Brown's  Island  Regional 
Parks  District,  and  Rush  Ranch  Open 
Space  Preserve,  Contra  Costa,  Marin 
and  Solano  Counties,  CA,  Wait  Period 
Ends:  August  19,  2002,  Contact: 
Laurie  McGilvray— ext  15  (301)  713- 
3132. 
EIS  No.  020305,  Draft  EIS,  FHW,  CA, 
Riverside  County  Integrated  Project. 
Winchester  to  Temecula  Corridor  a 
New  Multi-Modal  Transportation 
Facility,  Route  Location  and  Right-of- 
Way  Preservation.  Coimty  of 
Riverside.  CA  .  Comment  Period 
Ends:  September  ^0.  200?,  Contact: 
Mary  Ann  Rnndinel'a  (916)  498-5040. 
This  dociunent  is  available  on  the 
Internet  at:  http://www.rcip.org. 
EIS  No.  020306,  Draft  EIS,  FHW,  CA. 
Riverside  Coimty  Integrated  Project, 
Hemet  to  Corona/Lake  Elsinore 
Corridor  a  New  Multi-Modal 
Transportation  Facility,  Route 
Location  and  Right-of-Way 
Preservation,  County  of  Riverside,  CA, 
Comment  Period  Ends:  September  20, 
2002,  Contact:  Mary  Ann  Rondinella 
(916) 498-5040. 

This  document  is  available  on  the 
Internet  at:  http://www.rcip.org. 
EIS  No.  020307,  Draft  Supplement,  AFS. 
OR,  Deep  Vegetation  Management 
Project,  Implementation,  Additional 
Information  on  Fouj  Alternatives, 
Ochoo  National  Forest,  Paulina 
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Ranger  District.  Crook  and  Wheeler 
Counties.  OR,  Comment  Period  Ends: 
September  03,  2002,  Contact:  William 
E.  Fish  (541)  477-6900. 

Amended  Notices 

EIS  No.  020248,  Draft  EIS,  COE,  CA. 
—  Bolinas  Lagoon  Ecosystem 

Restoration,  Proposal  to  Removal  up 
to  1.5  Million  Cubic  Yard  of  Sediment 
from  the  bottom  of  Lagoon  to  Allow 
Restoration  of  Tidal  Movement  and 
Eventual  Restoration  of  Tidal  Habitat, 
Marin  Coimty,  CA  ,  Comment  Period 
Ends:  August  15,  2002,  Contact:  Roger 
Golden  (415)  977-8703.  Revision  of 
FR  Notice  Published  on  06/21/2002: 
CEQ  Comment  Period  Ending  08/05/ 
2002  has  been  Reestablished  to  08/15/ 
2002.  Due  to  Incomplete  Distribution 
of  the  DEIS  at  the  time  of  Filing  with 
USEPA  under  Section  1506.9  of  the 
CEQ  Regulations. 

EIS  No.  020282.  Final  EIS.  COE,  NJ. 
Meadowlands  Mills  Project. 
Construction  of  a  Mixed-Use 
Commercial  Development,  Permit 
Application  Number  95-07-440-RS, 
US  Army  COE  Section  10  and  404 
Permit  Issuance,  Boroughs  of 
Carlstadt  and  Monnachie,  Township 
of  South  Hackensack,  Bergen  County, 
NJ ,  Comment  Period  Ends:  October 
03,  2002,  Contact:  Steven  Schumach 
(212)  264-0183.  Revision  of  FR  Notice 
published  on  07/05/2002:  CEQ  Wait 
Period  Ending  08/19/2002  has  been 
Extended  to  10/03/2002. 

EIS  No.  990029,  Draft  EIS,  FAA,  OH, 
Cancelled — Toledo  Express  Airport 
(TOL),  Proposed  Noise  Compatibility 
Plan  Air  Traffic  Actions  and  Proposed 
Aviation  Related  Industrial 
Development  A'^nrtl  ayout  Plan 
duH  FunH'Tg,  Lui-dS  County,     "  I     e: 
March    , ,  ^   j  J,  Contuct:  Wally 
Welter  (847)  294-8091.  Revision  of  FL 
Notice  Published  on  02-05-1991: 
Officially  Cancelled  by  the  preparing 
agency  by  letter  Dated  06/05/2002. 

EIS  No.  020236,  Draft  EIS,  EBR,  NM  City 
of  Albuquerque  Drinking  Water 
Project.  To  Provide  a  Sustainable 
Water  Supply  for  Albuquerque 
through  Direct  and  Full  Consumptive 
Use  of  the  City's  San  Juan-Chama  ■ 
(SJC)  Water  for  Potable  Purposes, 
Funding,  Right-of-Way  and  COE 
Section  404  Permits,  City  of 
Albuquerque,  NM,  Comment  Period 
Ends:  August  13,  2002,  Contact:  Lori 
Robertson  (505)  248-5326.  Correction 
to  Internet  Site  it  should  be:  http:// 
www.uc.usbr.gov. 


Dated:  July  16,  2002. 
loseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  02-18282  Filed  7-18-02;  8:45  am] 
BILLING  COOE  S660-80-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6631-3] 

Environmental  Impact  Statementa  and 
Reguiationa;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  pvirsuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  12,  2002  (67  FR  17992). 

Draft  mSs 

ERP  No.  D-AFS-J65361-MT  Rating 
EC2,  Black  Ant  Salvage  Project,  Salvage 
of  739  Acres  of  Dead  Merchantable 
Trees  from  the  Lost  Fork  Fire  of  2001, 
Lewis  and  Clark  National  Forest, 
Meagher  Basin  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  due  to  impacts 
on  soils  stated  to  have  high  to  ver}'  high 
erosion  hazards  in  watersheds  of  303(d) 
listed  streams,  when  a  winter  logging 
alternative  is  available  that  reduces  the 
impacts.  EPA  requested  additioual 
cumulative  effects  inf on" a.  ^nand 
mitigation  measures  to  reo  ce  impacts 
of  thp  management  arsons. 

'  \i.o.  D-AFS-Jt    J62-MT  Rating 
.o2,  Pipestone  Timber  Sale  and 
Restoration  Project,  Timber  Harvest. 
Prescribed  Fire  Burning.  Watershed 
Restoration  and  Associated  Activities. 
Kootenai  National  Forest,  Libby  Ranger 
District,  Lincoln  Lincoln  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  adverse 
impacts  to  water  quality  and 
recommends  consideration  of  logging 
methods  that  reduce  ground  disturbance 
in  areas  writh  sensitive  soils  and  greater 
erosion  and  sediment  production 
potential.  EPA  will  evaluate  potential 
water  quality  issues  and  consistency 
with  TMDL  development  on  private 
industrial  timber  land  in  the  303(d) 
listed  Bobtail  Creek  drainage. 

ERP  No.  D-FRC-E03009-00  Rating 
EC2.  Patriot  Project.  Construction  and 
Operation  of  Mainline  Expansion  and 


Patriot  Extension  in  order  to  Transport 
510.00  dekatherms  per  day  (dth/day)  of 
Natural  Gas,  TN,  VA  and  NC. 

Summary:  EPA  has  environmental 
concerns  regarding  potential  impacts  to 
wetiands,  nosie  and  air  quality,  as  well 
as  concerns  over  environmental  justice 
and  the  need  for  an  improved 
alternatives  analysis.  Specific  concerns 
include  sidecasting  of  spoil  in  wetlands, 
compressor  station  noise,  crossing  of 
numerous  waterbodies  including 
potential  contaminated  sediments,  and 
proximity/safety  of  numerous  homes 
within  25-50  ft  of  the  proposed  pipeline 
route. 

ERP  No.  D-FRC-L05225-OR  Rating 
EC2,  North  Umpqua  Hydroelectric 
Project  (FERC  Project  1927),  New 
License  Issuance  for  the  existing  185.5- 
megawatt  (MW)  Facility.  North  Umpqua 
River.  Douglas  County,  OR. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
proposed  project  in  that  a  number  of 
plans,  analyses  and  surveys  needed  to 
define  project  baseline  conditions, 
expected  environmental  effects  and 
needed  mitigation  measures  have  not 
been  completed.  EPA  recommends  that 
this  work  be  completed  and 
incorporated  in  the  EIS.  EPA  also 
recommends  that  a  monitoring  and 
evaluation  plan  be  developed  and 
included  in  the  EIS  along  with  evidence 
that  required  govemment-to-govemment 
consultations  with  affected  Tribal 
governments  have  been  undertaken  and 
completed'. 

ERP  No.  D-FRC-L05226-ID  Rating 
E02,  C.J.  Strike  Hydroelectric  Project 
(FERC  AO.  2055),  New  License 
Issuance,  Snake  and  Bruneau  Rivers, 
Owyhee  and  Elmore  Coimties,  ID. 

Summary:  EPA  expressed 
environmental  objections  to  three  of  the 
alternatives  evaluated  in  the  EIS  as  they 
would  not  result  in  any  appreciable 
improvement  to  instream  or  riparian 
envfronmental  conditions.  EPA 
expressed  concerns  with  the  Run-of- 
River  alternative  due  to  the  lack  of  a 
strategy  for  complying  with  applicable 
water  quality  standards.  EPA 
recommended  that  the  EIS  include 
project  impacts  and  mitigation,  the 
white  sturgeon  conservation  strategy, 
govemment-to-government  consultation 
with  tribes,  and  issues  identified  during 

scoping. 

ERP  No.  D-TVA-E65059-00  Rating 
ECl,  Pickwick  Reservoir  Land 
Management  Plan  (Plan).  Proposal  to 
use  the  Plan  to  Guide  Land-Use 
Approvals,  Private  Water  Use  Facility 
Permitting  and  Resource  Management 
Decisions,  Colbert  and  Lauderdale 
Counties,  AL  and  Tishomingo  County, 
MS  and  Hardin  County.  TN.. 
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Summary:  EPA  has  environmental 
concerns  and  recommends  that  TVA 
select  an  updated  land  management 
plan  based  on  the  management  goals  for 
Pickwick  Reservoir  considering  existing 
reservoir  water  quality,  shoreline 
development,  natural  resources,  public 
comments,  and  the  potential  impacts  of 
further  development.  EPA  also 
recommends  that  TVA  develop  a 
specific  watershed  protection  plan  for 
the  reservoir  for  TVA-owned  and 
managed  lands  and  be  an  important 
stakeholder  in  the  community  regarding 
larger  watershed  issues. 

ERP  No.  DA-FRC-L05208-WA  Rating 
E02,  Rocky  Creek  Hydroelectric  Project. 
(FERC  No.  10311-002)  Construction  and 
Operation  of  a  8.3-megawatt  (Mw) 
Project,  Application  for  License,  Rocky 
Creek,  Skagit  County,  WA. 

Summary:  EPA  expressed 
envirorunental  objections  over  potential 
significant  impacts  to  aquatic  and 
riparian  habitat,  as  well  as  water 
quality.  EPA  recommended  additional 
analyses  to  define  the  affected 
environment,  define  project  impacts  and 
identify  mitigation  measures  to  be 
incorporated  in  the  FSEIS.  EPA 
recommended  selection  of  the  No 
Action  alternative. 

Final  EISs 

ERP  No.  F-COE-E36180-MS 

Yalobusha  River  Watershed, 
Demonstration  Erosion  Control  Project, 
Construction  of  Six  Floodwater- 
Retarding  Structiues,  Yazoo  Basin, 
Webster,  Calhoun  and  Chickasaw 
Counties,  MS. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
long-term  effects  of  the  selected 
chaimelization  and  reservoir  alternative, 
and  suggest  that  these  concerns  could  be 
addressed  if  measures  protective  of  the 
environmental  quality  of  Grenada  Lake 
are  implemented. 

ERP  No.  F-DOD-Al  1076-00 

Assembled  Chemical  Weapons 
Destruction  Technologies  at  One  or 
More  Sites:  Design,  Construction  and 
Operation  of  One  or  More  Pilot  Test 
Facilities,  Anniston  Army  Depot.  AL; 
Pine  Bluff  Arsenal,  AR;  Blue  Grass 
Army  Depot,  KY  and  Pueblo  Chemical 
Depot.  CO. 

Summary:  EPA  expressed 
environmental  concern  and  requested 
that  the  Record  of  Decision  contain 
commitments  for  further  monitoring  on 
air  releases  and  the  impacts  to  human 
health,  and  nearby  agriciUtural  areas. 

ERP  No.  F-IBR-K39070-CA 

American  River  Pmnp  Station  Project. 
Providing  Placer  County  Water  Agency 


(PCWA)  with  the  Year-Round  Access  to 
its  Middle  Fork  Project  (MFP)  Water 
Entitlements  from  the  American  River. 
Placer  County,  CA. 

Summary:  EPA's  previous  concerns 
on  the  adequacy  of  documentation 
regarding  air  quality  impacts,  water 
quality  and  quantity,  and  cumulative 
impacts  have,  been  addressed  in  the 
FEIS.  EPA  encouraged  the  Bureau  of 
Reclamation  to  continue  to  work  with 
Placer  County  and  other  entities  to 
minimize  secondary  and  ciunulative 
impacts  that  may  occur  as  a  result  of  the 
project. 

ERP  No.  FSFW-K64019-NV 

Stillwater  National  Wildlife  Refuge 
Complex  Comprehensive  Conservation 
Plan  and  Boundary  Revision, 
Implementation,  Churchill  and  Washoe 
Coimties,  NV. 

Summary:  EPA  supported  the  new 
preferred  Alternative  E  and  agrees  that 
it  will  best  serve  the  protection  and 
enhancement  of  natural  diversity.  EPA 
encouraged  the  Service  to  continue  to 
work  with  the  state  and  local 
jurisdictions  to  implement  policies  and 
projects  that  will  improve  overall  water 
quality.  EPA  recommended  that  the 
Service  explore  ways  to  blend  the 
different  water  sources  leading  to  the 
weUands  to  help  meet  state  water 
quality  standards.  EPA  encouraged  the 
consideration  of  mitigation  actions 
identified  in  the  FEIS  to  reduce  wildlife 
exposure  to  toxic  contamination. 

Dated:  July  16,  2002. 
Joseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  02-18283  Filed  7-18-02;  8:45  am) 
aujNO  CODE  aaao-60-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7248-21 

National  Beach  Guidance  and 
Required  Performance  Criteria  for 
Granta 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  The  Envirorunental  Protection 
Agency  (EPA)  is  publishing  the  National 
Beach  Guidance  and  Required 
Performance  Criteria  for  Grants.  This 
document  provides  performance  criteria 
for  monitoring  and  assessment  of  coastal 
recreation  waters  adjacent  to  beaches, 
and  prompt  public  notification  of  any 
exceedance  or  likelihood  of  exceedance 
of  applicable  water  quality  standards  for 


pathogens  and  pathogen  indicators  for 
coastal  recreation  waters.  This 
document  also  outiines  the  eligibility 
requirements  for  monitoring  and 
notification  program  implementation 
grants  imder  Clean  Water  Act  (CWA) 
section  406(b).  This  document  is 
intended  to  be  used  by  potential  grant 
recipients  to  implement  effective 
programs  for  monitoring  and  assessing 
coastal  recreation  waters.  The  document 
will  also  serve  as  requirements  for 
Federal  agencies  to  implement  beach 
monitoring  and  notification  programs 
when  States  do  not  implement  a 
program  consistent  with  the 
performance  criteria. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  document  frt>m  the 
EPA  Web  site  at  http://www.epa.gov/ 
waterscience/beaches/ hy  contacting  the 
Office  of  Water  Resources  Center  at 
202-260-7786  (e-mail:  center.water- 
resource@epa.gov);  mailing  address  is: 
Office  of  Water  Resources  Center,  U.S. 
Environmental  Protection  Agency,  RC- 
4100. 1200  Peimsylvania  Avenue.  NW., 
Washington.  DC  20460.  Please  request 
the  National  Beach  Guidance  and 
Required  Performance  Criteria  for 
Grants  (EPA-823-B-02-004).  June  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kovatch.  EPA,  Standards  and 
Health  Protection  Division  (4305T), 
1200  Pennsylvania  Ave..  NW, 
Washington.  DC  20460.  or  call  at  (202) 
566-0399  or  e-mail  at 
Kovatch.Charles@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

What  Does  the  BEACH  Act  Require? 

The  BEACH  Act  was  passed  on 
October  10,  2000.  The  BEACH  Act 
amended  the  CWA  to  add  section  406. 
which  authorizes  EPA  to  award  grants 
to  states  and  tribes  to  develop  and 
implement  a  program  to  monitor  and 
assess,  for  pathogens  and  pathogen 
indicators,  coastal  recreation  waters 
adjacent  to  beaches  or  similar  points  of 
access  that  are  used  by  the  public  and 
to  notify  the  public  if  applicable  water 
quality  standards  for  pathogens  and 
pathogen  indicators  are  exceeded.  EPA 
may  award  an  implementation  grant 
only  if  the  applicant  meets  all  of  the 
statutory  requirements  for 
implementation  grants.  One  of  these 
requirements  is  that  the  applicant  must 
implement  a  monitoring  and  public 
notification  program  that  is  consistent 
with  performance  criteria  published  by 
EPA  under  Uie  Act.  The  BEACH  Act 
also  requires  EPA  to  implement  a 
monitoring  and  notification  program  for 
coastal  recreation  waters  for  states  and 
tribes  that  do  not  have  a  program 
consistent  with  EPA's  performance 


criteria,  using  grant  funds  that  would 
otherwise  have  been  available  to  those 
states  and  tribes.  A  complete  copy  of  the 
BEACH  Act  can  be  foimd  at  iittp;// 
vvwvv.  epa  .gov/waterscience/beaches/ 
technical  Mml. 

What  Is  the  Purpose  of  the  Document? 

This  document  sets  forth  performance 
criteria  for  (1)  monitoring  and  assessing 
coastal  recreation  waters  adjacent  to 
beaches  (or  similar  points  of  access  used 
by  the  public)  to  determine  attainment 
of  applicable  water  quality  standards  for 
pathogen  indicators  and  (2)  promptly 
notifying  the  public  of  any  exceedance 
or  likelihood  of  exceedance  of 
applicable  water  quality  standards  for 
pathogen  indicators  for  coastal 
recreation  waters.  EPA  is  required  to 
publish  such  performance  criteria  under 
CWA  section  406(a).  Section  406(b) 
authorizes  EPA  to  award  grants  to  states 
and  tribes  to  implement  a  monitoring 
and  notification  program,  but  only  if  the 
program  meets  certain  requirements  (see 
CWA  section  406(b){2)(A)(i)-(v)).  One  of 
these  requirements  is  that  the 
monitoring  and  notificatioii  programs 
must  be  consistent  with  EPA's 
performance  criteria. 

The  performance  criteria  provide  the 
basis  for  EPA's  evaluation  of  grant 
applications  when  deciding  whether  to 
award  monitoring  and  notification 
program  implementation  grants  imder 
section  406fb).  This  document  is 
intended  to  be  used  by  potential  grant 
recipients  to  implement  effective 
monitoring  and  notification  programs 
that  will  be  eligible  for  grants  under 
section  406. 

This  dociunent  also  includes  EPA's 
recommendations  for  implementing 
programs  consistent  with  the 
performance  criteria.  In  addition,  this 
document  also  can  serve  as  a  reference 
guide  for  how  and  when  to  conduct 
preliminary  beach  assessments  because 
it  outiines  protocols  for  water  sample 
\     collection,  sample  handling,  and 
laboratory  analysis.  It  also  provides 
information  about  using  predictive 
models  to  estimate  indicator  levels  and 
includes  procedures  for  notifying  the 
public  about  beach  advisories,  closings, 
and  openings. 

How  Is  the  Document  Organized? 

I         The  chapters  in  this  document  cover 
1      the  following  topics.  Chapter  1 
discusses  human  health  concerns 
associated  with  exposure  to  pathogens 
and  discusses  the  establishment  of 
water  quality  standards  for  bacteria. 
Chapter  2  summarizes  the  basic 
requirements  that  an  applicant  must 
meet  to  receive  a  program 
implementation  grant.  The  chapter 


identifies  relevant  sections  of  the 
BEACH  Act,  briefly  describes  the 
corresponding  performance  criteria  that 
EPA  has  developed,  and  provides 
additional  grant-related  information. 
Chapter  3  describes  the  risk-based 
evaluation  process  that  EPA 
recommends  for  states  and  tribes  to 
classify  and  prioritize  their  recreation 
beaches.  This  step-by-step  approach 
allows  states  and  tribes  to  assess  the 
relative  human  health  risks  and  usage  of 
their  beaches  and  to  assign  an 
appropriate  management  ranking  to 
each  of  them.  Chapter  4  discusses  the 
performance  criteria  related  to 
monitoring  and  assessment  and 
provides  detailed  technical  guidance. 
Chapter  5  describes  the  performance 
criteria  and  technical  guidance  related 
to  the  public  notification  and  risk 
communication  portions  of  a  beach 
program.  The  appendices  include 
detailed  technical  information 
associated  with  the  topics  discussed  in 
the  five  chapters: 

Dated:  July  15,  2002 
G.  Tracy  Mehan  m. 
Assistant  Administrator  for  Water. 
[FR  Doc.  02-18280  Filed  7-18-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0034;  FRL-7187-S] 

Lead-Baaed  Paint  Activitiea  in  Target 
Houaing  and  Child-Occupied  Facllltiea; 
State  of  Mlaalsaippi  Authorixation 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  On  December  17,  2001,  the 
State  of  Mississippi  submitted  an 
application  for  EPA  final  approval  to 
administer  and  enforce  training  and 
certification  requirements,  training 
program  accreditation  requirements, 
and  work  practice  standards  for  lead- 
based  paint  activities  in  target  housing 
and  child-occupied  facilities  under 
section  402  of  the  Toxic  Substances 
Conti-ol  Act  (TSCA).  This  notice 
annoimces  the  receipt  of  Mississippi's 
application,  provides  a  45-day  public 
comment  period  to  solicit  comments  on 
whether  the  State  of  Mississippi 
application  meets  the  requirements  for 
EPA  approval,  and  provides  an 
opportimity  to  request  a  public  hearing 
on  the  application.  Submittal  of  the 
application  for  final  approval  by 
Mississippi  was  initiated  consistent 
with  40  CFR  745.327(a)(l)(ii),  which 


stipulates  that  the  State  shall  apply  for 
final  approval  within  180  days  prior  to 
expiration  of  its  interim  approval, 
which  in  Mississippi's  case  will  be  June 
28,  2002.  The  State  of  Mississippi  has 
been  operating  its  lead-based  paint 
program  imder  an  interim  approval 
since  Jxme  28, 1999.  during  which  time, 
the  State  has  worked  to  address  issues 
raised  by  EPA  concerning  the  State's 
audit  privilege/penalty  mitigation 
statute.  However,  due  to  statutory 
deficiencies  which  remain  in 
Mississippi's  audit  privilege/penalty 
mitigation  statute,  EPA  is  proposing  to 
disapprove  their  application  for  fin»l 
approval. 

DATES:  Comments  must  be  received  on 
or  before  September  3,  2002.  Public 
hearing  requests  must  be  received  on  or 
before  September  3,  2002.  All 
correspondence  must  include  the  docket 
ID  number  OPPT-2002-0034. 
ADDRESSES:  Comments  and  the  public 
hearing  request  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPPT-2002-0034  in  the  subject  line  oo 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Anne  Rudd,  Pesticides  and  Toxic 
Substances  Branch,  Air,  Pesticides  and 
Toxics  Management  Division, 
Environmental  Protection  Agency, 
Region  IV,  Sam  Nuim  Atianta  Federal 
Center,  61  Forsyth  Stiwt,  S.W..  AUanta. 
GA  30303;  telephone  number:  (404) 
562-8998;  e-mail  address: 
rudd.roseanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  firms  and  individuals 
engaged  in  lead-based  paint  activities  in 
the  State  of  Mississippi.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
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might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 
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number  for  the  regional  office  is  (404) 
562-8956. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  rudd.roseanne@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu:  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
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enforcement  authority.  Mississippi  law 
must  allow  state  officials  vmfettered 
access  to  evidence  of  criminal  conduct 
regardless  of  whether  that  evidence  is 
contained  in  an  envirorunental  self- 
evaluation  report.  Criminal  privilege 
impairs  the  state's  ability  to  access 
evidence  of  criminal  conduct  needed  for 
criminal  investigations,  grand  jury 
proceedings,  and  prosecutions. 
Requirements  such  as  an  in  camera 

u»»w:..n  m.4<..«*  *n  ^Ka  iico  nf  a  coif. 


reviewed  by  EPA  within  180  days  of 
receipt  of  a  complete  application.  Due  to 
the  statutory  deficiencies  contained  in 
Mississippi's  audit  privilege/penalty 
mitigation  statute  and  its  application  to 
the  lead-based  paint  training  and 
certification  program,  EPA  proposes  to 
disapprove  the  application  for  final 
approval. 

Pursuant  to  section  404(b)  of  TSCA 
(15  U.S.C.  2684(b)).  EPA  provides  notice 
and  an  oDDortimitv  for  a  public  hearing 


own  authorized  program  in  place  by 
August  31. 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  To  receive  EPA  approval,  a  State 
or  Tribe  must  demonstrate  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program,  and  provides  for 
adequate  enforcement  (section  404(b)  of 
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might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www, epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPPT- 
2002-0034.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  docket  is 
located  at  the  regional  office  library, 
Sam  Nunn  Atlanta  Federal  Center,  9"' 
Floor  -  Tower.  61  Forsyth  Street,  S.W., 
Atlanta,  GA.  The  telephone  number  for 
the  library  is  (404)  562-8190. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPPT-2  002-0034  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments 
and  hearing  requests  to:  Rose  Anne 
Rudd,  Pesticides  and  Toxic  Substances 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division,  Environmental 
Protection  Agency,  Region  IV,  Sam 
Nunn  Atlanta  Federal  Center,  61 
Forsyth  Street,  S.W..  Atlanta,  GA  30303. 

2.  In  person  or  by  courier.  Deliver 
your  comments  and  hearing  requests  to: 
Pesticides  and  Toxic  Substances 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division.  Environmental 
Protection  Agency,  Region  FV,  Sam 
Nunn  Atlanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Atlanta.  GA  30303. 
The  regional  office  is  open  from  8  a.m. 
to  5  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  regional  office  is  (404) 
562-8956. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  rudd.roseanne@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPPT-2002-0034.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  have  not  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensiu«  proper  receipt  by  EPA, 
be  siu«  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Background 

A.  What  Actions  Have  Been  Taken? 

By  cover  letter  dated  March  3. 1998, 
the  State  of  Mississippi  submitted  an 
application  for  the  authorization  of  its 
State  Lead-Based  Paint  Training  and 
Certification  Program  ("Lead-Based 
Paint  Program")  pursuant  to  section  404 
of  TSCA  (15  U.S.C.  2684)  (63  FR  38647). 
Following  this  submission,  EPA 
identified  issues  arising  from  the  State 
of  Mississippi's  audit  privilege/ penalty 
mitigation  statute  (Miss.  Code  Ann.  49- 
2-71  and  49-17-43)  which  imduly 
restricts  the  State's  ability  to  fully 
administer  and  enforce  its  lead-based 
paint  program  and  prevents  the  State 
from  obtaining  authorization. 

By  letter  dated  December  17,  1998, 
EPA  informed  the  State  that  EPA  could 
grant  interim,  instead  of  final,  approval 
of  the  State's  Lead-Based  Paint  Program. 
Subsequently,  on  Jime  28,  1999,  the 
State  of  Mississippi  withdrew  the  March 
3, 1998,  request  for  final  approval,  and 
asked  that  the  application  be  considered 
instead  as  a  submittal  for  interim 
approval. 

"The  State  of  Mississippi  has  been 
operating  its  Lead-Based  Paint  Program 
under  interim  approval  since  June  28, 
1999.  Interim  approval  expires  on  June 
28,  2002.  EPA  has  worked  with  the  State 
to  remedy  deficiencies  in  the  State's 
statutes.  However,  two  deficiencies  at 
Miss.  Code  Ann.  49-2-71  and  49-17- 
43(g)  have  not  been  corrected  which 
impair  the  State's  ability  to  provide 
adequate  enforcement  in  criminal 
proceedings  and  investigations,  and  in 
assessment  of  appropriate  penalties. 

The  Mississippi  Audit  Privilege/ 
Penalty  Mitigation  Statute  at  Miss.  Code 
Ann.  49-2-71  creates  a  privilege  for 
self-evaluation  reports  and  is  applicable 
to  criminal  proceedings  and 
investigations.  Under  this  statute,  self- 
evaluation  reports  are  not  admissible  in 
any  legal  or  investigative  action  in  a 
criminal  proceeding  and  are  not  subject 
to  discovery.  To  have  adequate  criminal 


enforcement  authority,  Mississippi  law 
must  allow  state  officials  vmfettered 
access  to  evidence  of  criminal  conduct 
regardless  of  whether  that  evidence  is 
contained  in  an  environmental  self- 
evaluation  report.  Criminal  privilege 
impairs  the  state's  abiUty  to  access 
evidence  of  criminal  conduct  needed  for 
criminal  investigations,  grand  jury 
proceedings,  and  prosecutions. 
Requirements  such  as  an  in  camera 
hearing  prior  to  the  use  of  a  self- 
eveduation  report  will  significantly 
impede  criminal  enforcement.  The 
statute  unduly  restricts  criminal 
enforcement  authority;  therefore, 
Mississippi's  Lead-Based  Paint  Program 
does  not  provide  adequate  enforcement 
authority. 

The  Mississippi  penalty  mitigation 
provisions  at  Miss.  Code  Ann.  49-17- 
43(g)  unduly  limit  Mississippi's 
authority  to  assess  appropriate 
penalties.  The  penalty  mitigation 
provisions  in  this  statute  mandate 
assessment  of  a  de  minimis  or  zero 
penalty  when  a  person  discovers 
noncompliance  through  a  volimtary 
self-evaluation,  discloses  that 
information,  and  meets  all  other 
conditions  of  the  statute.  The  statute 
does  not  provide  sufficient  flexibility  or 
discretion  for  assessment  of  appropriate 
penalties.  Although  the  statute  contains 
exceptions  and  conditions,  EPA  has 
consistently  maintained  that  another 
exception  must  be  created.  The  penalty 
reduction  provision  should  not  apply  in 
a  case  involving  repeat  violations. 
Application  of  the  penalty  reduction 
provision  to  repeat  violations  would  not 
yield  a  penalty  appropriate  to  the 
violation,  as  a  de  minimis  or  zero 
penalty  would  provide  no  incentive  for 
a  person  to  fully  implement  measures  to 
prevent  futiue  violations.  Accordingly, 
the  application  of  the  penalty  mitigation 
provision  to  the  Lead-Based  Paint 
Program  renders  the  requisite 
enforcement  authority  inadequate. 
As  a  result,  EPA  believes  that  it 
cannot  grant  final  approval  of  the  State 
of  Mississippi's  Lead-Based  Paint 
Program  and  has  initiated  the  process  to 
withdraw  Mississippi's  interim 
authorization  pursuant  to  40  CFR 
745.324(1).  The  action  to  withdraw 
Mississippi's  program  is  independent  of 
the  proposed  action  to  disapprove 
Mississippi's  final  application  outlined 
in  Unit  II.  B.  of  this  document. 

B.  What  Action  is  the  Agency  Taking? 

The  State  of  Mississippi  has 
submitted  an  application  to  EPA  Region 
IV,  under  section  404  of  TSCA  and  has 
requested  final  approval  of  its  lead- 
based  paint  training  and  certification 
program.  This  application  will  be 


reviewed  by  EPA  within  180  days  of 
receipt  of  a  complete  application.  Due  to 
the  statutory  deficiencies  contained  in 
Mississippi's  audit  privilege/penalty 
mitigation  statute  and  its  application  to 
the  lead-based  paint  training  and 
certification  program,  EPA  proposes  to 
disapprove  the  application  for  final 
approval. 

Pursuant  to  section  404(b)  of  TSCA 
(15  U.S.C.  2684(b)),  EPA  provides  notice 
and  an  opportimity  for  a  public  hearing 
on  a  State  or  Tribal  program  application 
before  approving  or  disapproving  the 
application.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  the  State  of  Mississippi 
application  meets  the  requirements  for 
EPA  approval.  This  notice  also  provides 
an  opportimity  to  request  a  public 
hearing  on  the  application.  If  a  hearing 
is  requested  and  granted,  EPA  will  issue 
a  Federal  Register  notice  announcing 
the  date,  time,  and  place  of  the  hearing. 
EPA's  final  decision  on  the  application 
will  be  published  in  the  Federal 
Register. 

C.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

On  October  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  titied  Lead 
Exposure  Reduction. 

Section  402  of  TSCA  (15  U.S.C.  2682) 
authorizes  and  directs  EPA  to 
promulgate  final  regulations  governing 
lead-based  paint  activities  in  target 
housing,  public  and  conunercial 
buildings,  bridges  and  other  structures. 
Those  regulations  are  to  ensiu^  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
individuals  engaged  in  these  activities 
are  certified  and  follow  documented 
work  practice  standards.  Under  section 
404  (15  U.S.C.  2684),  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29, 1996  (61  FR  45777) 
(FRL-5389-9)  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA  (15  U.S.C.  2684(h)),  EPA 
is  to  establish  the  Federal  program  in 
any  State  or  Tribal  Nation  without  its 


own  authorized  program  in  place  by 
August  31, 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  To  receive  EPA  approval,  a  State 
or  Tribe  must  demonstrate  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program,  and  provides  for 
adequate  enforcement  (section  404(b)  of 
TSCA,  15  U.S.C.  2684(b)).  EPA's 
regulations  (40  CFR  part  745,  subpart  Q) 
provide  the  detailed  requirements  a 
State  or  Tribal  program  must  meet  in 
order  to  obtain  EPA  approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed  authorized 
(15  U.S.C.  2684(a)).  This  authorization 
becomes  ineffective,  however,  if  EPA 
disapproves  the  application  or 
withdraws  the  program  authorization. 


m.  State  Program  Description 
Summary 

The  following  summary  of 
Mississippi's  proposed  final  program 
has  been  provided  by  the  applicant. 
Mississippi  Lead-Based  Paint  Training 
and  Certification  Program 

The  State  of  Mississippi,  through  the 
Mississippi  Department  of 
Environmental  Quality  (MDEQ),  is 
seeking  final  authorization  from  EPA  to 
administer  and  enforce  its  own  lead- 
based  paint  activities  program. 
Regulations  setting  out  the  procedures 
and  requirements  for  these  activities 
were  adopted  by  the  Commission  on 
Environmental  Quality  on  January  22, 
1998.  Requirements  under  the 
regulations  were  applicable  beginning 
August  31,  1998.  The  authority  to 
administer  and  enforce  a  State  program 
was  provided  for  in  the  "Lead-Based 
Paint  Activity  Accreditation  and 
Certification  Act"  passed  by  the 
Mississippi  Legislature  diu-ing  the  1997 
regular  session. 

The  State  lead-based  paint  program 
regulations  are  applicable  to  persons 
engaged  in  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities.  The  State  certification 
program  requirements  include  the 
certification  of  firms,  inspectors,  risk 
assessors,  supervisors,  project  designers 
and  workers.  Each  certification 
discipline  must  meet  required  academic 
and/or  experience  requirements  of  the 
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State  program  regulations.  Individuals 
must  successfully  pass  the  third  party 
exam  applicable  to  the  certification 
discipline  in  order  to  be  certified.  The 
State  program  sets  forth  work  practice 
standards  for  persons  performing  lead- 
based  paint  activities.  The  State 
program  requires  the  filing  of  a  project 
notification,  in  writing,  prior  to  the 
commencement  of  any  lead-based  paint 
abatement  activity. 


List  of  Subiects 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  9,  2002. 
J.I.  Palmer,  Jr., 

Regional  Administrator,  Region  IV. 

(FR  Doc.  02-18223  Filed  7-18-02;  8:45  am) 
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to  the  Paperwork  Reduction  Act,  contact 
Juditii  Boley  Herman  at  202-418-0214 
or  via  the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No:  3060-0787. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1996;  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers  Long  Distance  Carriers. 
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agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


Opinion  and  Order  on  Reconsideration, 
issued  in  CC  Docket  No.  95-116,  the 
Conunission  implements  new  and/or 
modified  requirements.  (1)  In  order  to 
calculate  a  multi-region  carrier's  share 
of  LNP  administration  costs,  the  agency 
needs  a  certification  if  that  carrier 
cannot  divide  its  revenue  by  LNP  region 
and  instead  chooses  to  allocate  such 
revenue  by  subscriber  percentages.  (2) 
To  ensure  that  a  non-LNP  capable 

4T>r-.imKont  T.FP  nartirinatine  in  an 


collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  July  26,  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contacts  listed  below  as  soon 
as  possible. 

AnnRF<»ES;  Dirprt  all  comments  to  Kim 
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State  program  regulations.  Individuals 
must  successfully  pass  the  third  party 
exam  applicable  to  the  certification 
discipline  in  order  to  be  certified.  The 
State  program  sets  forth  work  practice 
standards  for  persons  performing  lead- 
based  paint  activities.  The  State 
program  requires  the  filing  of  a  project 
notification,  in  writing,  prior  to  the 
commencement  of  any  lead-based  paint 
abatement  activity. 

All  initial  and  refresher  lead-based 
paint  activities  training  programs  must 
be  accredited.  The  State  program 
requires  training  programs  to  notify  the 
State  prior  to  conducting  a  training 
coiuse.  Full  approval  of  a  training 
program's  lead-based  paint  activities 
course  is  contingent  on  a  satisfactory 
on-site  course  audit.  The  State  program 
provides  for  the  suspension,  revocation, 
or  modification  of  training  program 
accreditation  and  certifications  of 
individuals  and  firms. 

The  State  lead  program  also  conducts 
outreach  and  compliance  assistance 
activities.  The  objective  of  the  activities 
is  to  educate  the  public  and  regulated 
commimity  of  the  hazards  of  lead-based 
paint.  The  activities  also  inform  the 
public  and  regulated  community  of  the 
regidatory  requirements  applicable  to 
lead-based  paint  activities. 

IV.  Federal  Overfiling 

Section  404(b)  of  TSCA  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  certain  actions  may  take 
effect,  the  Agency  promulgating  the 
action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
document  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 


ListofSub|ects 

Environmental  protection.  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  |uly  9.  2002. 
).I.  Palmer,  |r.. 

Regional  Administrator,  Region  IV. 

[FR  Doc.  02-18223  Filed  7-18-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

July  5.  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  19,  2002. 
If  you  anticipate  that  you  wiU  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman.  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  DC  20554  or 
via  the  Internet  to  jboley^fcc.gov. 
roR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  as  it  pertains 


to  the  Paperwork  Reduction  Act,  contact 
Judith  Boley  Herman  at  202-418-0214 
or  via  the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Confro7  No.;  3060-0787. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1996;  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers  Long  Distance  Carriers. 

Form  No. :  FCC  Form  478. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit.  State,  local  or  tribal  govenunent 

Number  of  Respondents:  28,414. 

Estimated  Time  Per  Response:  7  hours 
per  submission;  14  hours  for  other 
requirements. 

Frequency  of  Response:  On  occasion 
and  semi-annual  reporting 
requirements,  recordkeeping 
requirements,  third  party  disclosiue 
requirements. 

Total  Annual  Burden:  135,126  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  goal  of  section 
258  is  to  eliminate  the  practice  of 
"slanuning",  which  is  the  imauthorized 
change  of  a  subscriber's  preferred 
carrier.  The  rules  and  requirements 
implementing  section  258  can  be  found 
in  47  CFR  part  64.  The  purpose  of  the 
rules  is  to  improve  the  carrier  change 
process  for  consumers  and  carriers 
alike,  while  making  it  more  difficult  for 
unscrupulous  carriers  to  perpetrate 
slams.  In  addition,  each  telephone 
exchange  carrier  and/or  telephone  toll 
provider  is  required  to  submit  a  semi- 
annual  report  on  the  number  of 
slamming  complaints  it  receives. 

Federal  Ckimmunications  Commission. 
Marlene  H.  Dortch, 


Secretary. 

(FR  Doc.  02-18182  Filed  7-18-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(8)  being  Reviewed  by  the 
Federal  Communications  Commission 

July  10.  2002. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 


agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vaUd  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accimicy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  technique's  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  19,  2002. 
If  you  anticipate  that  you  will  be     ' 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  Room  1- 
C804. 445  12th  Street,  SW,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0742. 
Title:  Telephone  Number  Portability 
(47  CFR  part  52,  subpart  C,  Sections 
52.21-52.33)  and  CC  Docket  No.  95- 
116. 
Form  No.:  N/A. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,858 
respondents;  1,975  responses. 

Estimated  Time  Per  Response:  .50  " 
149  hours  (average). 

Frequency  of  Response: 
Recordkeeping  requirement,  third  party 
disclosure  requirement,  on  occasion  and 
annual  reporting  requirements. 

Total  Annual  Burden:  13,613  hoiu-s. 
Total  Annual  Cost:  $76,635. 
Needs  and  Uses:  47  CFR  part  52, 
subpart  C,  implements  the  statutory 
reiquirement  that  LECs  provide  number 
portability.  In  the  Memorandimi 


Opinion  and  Order  on  Reconsideration, 
issued  in  CC  Docket  No.  95-116,  the 
Commission  implements  new  and/or 
modified  requirements.  (1)  In  order  to 
calculate  a  multi-region  carrier's  share 
of  LNP  administration  costs,  the  agency 
needs  a  certification  if  that  carrier 
cannot  divide  its  revenue  by  LNP  region 
and  instead  chooses  to  allocate  such 
revenue  by  subscriber  percentages.  (2) 
To  ensure  that  a  non-LNP  capable 
incumbent  LEC  participating  in  an 
extended  area  service  calling  plan  with 
an  LNP-capable  carrier  complies  with 
LNP  cost  recovery  law  and  rules,  the 
agency  needs  the  collection  by  tariff  if 
such  a  carrier  seeks  to  recover  its  query 
and  LNP  administration  costs. 

The  information  is  collected  and 
required  by  the  Commission  and  will  be 
used  to  implement  Section  251  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 
[FR  Doc.  02-18249  Filed  7-18-02;  8:45  am) 

BILUNG  COOe  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection(s)    ' 
Requirement  Submitted  to  OMB  for 
Emergency  Review  and  Approval 

July  15,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  July  26,  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contacts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Kim 
A.  Johnson,  Office  of  Management  and 
Budget,  Room  10236  NEOB, 
Washington,  DC  20503,  (202)  395-7232 
or  via  internet  at 

Kim_A.Johnson@omb.eop.gov,  and 
Judith  Boley  Herman,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  Washington,. 
DC  20554  or  via  internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Coaunission  has  requested  emergency 
OMB  review  of  this  collection  with  an 
approval  by  July  26,  2002. 

OMB  Control  Number:  3060-XXXX. 

Type  of  Review:  New  collection. 

Title:  Letter  Re:  hi  the  matter  of  the 
Commission's  Rules  to  Ensure 
Compatibility  with  Enhanced  911 
Emergency  Calling  Systems. 

Form  No.  .N/A. 

Respondents:  Business  or  other  for- 
profit,  not  for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  6. 

Estimated  Time  Per  Response:  8 
hours. 

Frequency  of  Response:  On-time 
reporting  requirement. 

Total  Annual  Burden:  48  hours. 

Total  Ann  ual  Cost:  N/A. 

Needs  and  Uses:  The  Chief  of  the 
Wireless  Telecommunications  Bureau 
seeks  information  from  six  of  the 
nation's  Incumbent  Local  Exchange 
Carriers  (ILECs)  regarding  the  status  of 
their  Automatic  Location  Information 
databases  in  order  to  assist  Commercial 
Mobile  Radio  Carriers  planning  their 
transition  to  E911. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 

[FR  Doc.  02-18250  Filed  7-18-02;  8:45  am] 
BILUNG  COOE  6712-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC  02-44-^  (Auction  Na  44); 
DA  02-1491] 

Auction  No.  44  Revised  Schedule, 
Ucenae  Inventory,  and  Procedures 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


Room  CY-A257,  Washington,  DC  20554. 
The  Auction  No.  44  Revised  Procedures 
Public  Notice  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street,  SW..  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  fecsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

1.  By  the  Auction  No.  44  Revised 
Procedures  Public  Notice,  the  Wireless 


Eligible  Bidders 

4.  Piu-suant  to  the  Auction  Reform 
Act,  only  those  entities  that  were 
qualified  bidders  for  Auction  No.  44  are 
eligible  to  participate  in  the  reschedided 
Auction  No.  44.  Accordingly,  only  the 
128  qualified  bidders  identified  in  the 
Auction  No.  44  Qualified  Bidders  Public 
Notice,  are  eligible  to  participate  in 
Auction  No.  44. 


I  x^l^^^-if-tmi 
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which  they  have  an  interest.  As 
discussed  further  in  Auction 
Registration  Information,  after 
completing  the  procedtues  set  forth  in 
the  Auction  No.  44  Revised  Procedures 
Public  Notice,  the  Bureau  will  issue  a 
public  notice  providing  a  final  list  of  all 
qualified  bidders,  their  license 
selections,  upfront  payments,  and 
bidding  eligibility. 
9.  To  obtain  a  full  or  partial  retimi  of 


Early  Departure  From  Auction  No.  44 
and  Upfront  Payment  Refunds 

12.  Ehie  to  the  changes  made  to 
Auction  No.  44  by  the  Auction  Reform 
Act,  the  Bureau  will  permit  any 
qualified  bidder  not  eligible  to  bid  on  A, 
B  or  E  block  licenses  to  forgo  further 
participatibn  and  depart  from  Auction 
No.  44  following  the  release  of  the 
Auction  No.  44  Revised  Procedures 
Public  Notice  but  no  later  than  6  p.m. 


instructions  submitted  by  the  payer(s)  of 
record,  upfront  payment(s)  will  be 
returned  to  the  payer(s)  of  record  as 
identified  on  the  FCC  Form  159  that 
accompanied  the  upfront  payment(s). 
Please  call  Gail  Glasser  at  (202)  418- 
0578  or  Tim  Dates  at  (202)  418-0496 
with  any  questions  regarding  wire 
transfer  procedures. 

15.  The  Commission  will  honor 
requests  for  early  departure  and  will 
refund  full  upfront  payments  that 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[R«poft  No.  AUC  02-44-G  (Auction  No.  44); 
DA  02-1491] 

Auction  No.  44  Revised  Schedule, 
License  Inventory,  and  Procedures 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

* 

summary:  This  document  revises  the 
schedule,  license  inventory,  and 
procedures  for  Auction  No.  44  in  order 
to  comply  with  the  recently  enacted 
Auction  Reform  Act  of  2002.  Auction 
No.  44  will  start  on  August  27,  2002  and 
offer  licenses  for  the  C  and  D  block  in 
the  Lower  700  MHZ  band.  This 
document  identifies  the  qualified 
bidders  eligible  to  participate  in  the 
rescheduled  Auction  No.  44  and 
procedures  for  the  qualified  bidders  to 
follow. 

DATES:  Auction  No.  44  is  scheduled  to 
begin  on  August  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Auctions  and  Industry  Analysis 
Division:  Howard  Davenport,  Legal 
Branch,  or  Lyle  Ishida,  Auctions 
Operations  Branch,  at  (202)  418-0660; 
Linda  Sanderson,  Auctions  Operations 
Branch,  at  (717)  338-2888.  Auctions 
Accounting  Group:  Gail  Glasser  at  (202) 
418-0578  or  Tim  Dates  at  (202)  418- 
0496.  Media  Contact:  Meribeth 
McCarrick  at  (202)  418-0654. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Auction  No.  44  Revised 
Procedures  Public  Notice  released  Jime 
26,  2002.  The  complete  text  of  the 
Auction  No.  44  Revised  Procedures 
Public  Notice,  including  attachment,  is 
available  for  public  inspection  and 
copying  during  regular  business  hoiu^ 
at  the  FCC  Reference  hiformation 
Center,  Portals  II,  445  12th  Street,  SW., 


Room  CY-A257,  Washington.  IX:  20554. 
The  Auction  No.  44  Revised  Procedures 
Public  Notice  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II,  445  12th  Street,  SW.,  Room  CY-B402. 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  quaJexint@aol.com. 

1.  By  the  Auction  No.  44  Revised 
Procedures  Public  Notice,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
revises  the  schedule,  license  inventory, 
and  procedures  for  Auction  No.  44  in 
order  to  comply  with  the  recently 
enacted  Auction  Reform  Act  of  2002, 
Public  Law  107-195.  With  the  exception 
of  the  changes  set  forth  in  the  Auction 
No.  44  Revised  Procedures  Public 
Notice,  the  Commission's  competitive 
bidding  rules  and  the  procedures,  terms 
and  conditions  previously  announced  in 
the  Auction  No.  44  Procedures  Public 
Notice,  67  FR  20773  (April  26,  2002), 
will  apply  in  Auction  No.  44. 

2.  Plirsuant  to  the  Auction  Reform 
Act,  the  Commission  will  commence 
Auction  No.  44  on  August  27,  2002  with 
an  inventory  of  740  licenses  in  the 
Lower  700  MHz  C  and  D  blocks,  or  the 
710-716/740-746  MHz  and  716-722 
MHz  bands.  The  Auction  Reform  Act 
provides  that  the  Commission  may  not 
commence  Auction  No.  44  on  June  19, 
2002  as  previously  scheduled.  The 
Auction  Reform  Act  defines  the  entities 
that  are  eligible  to  bid  in  a  rescheduled 
auction  of  the  C  and  D  block  licenses. 
The  Auction  Reform  Act  also  directs  the 
Commission  to  retxun  certain  payments 
to  certain  bidders  within  one  month  of 
its  enactment. 

New  Auction  Start  Date 

3.  Auction  No.  44  will  begin  on 
August  27,  2002.  A  complete  list  of  all 
relevant  dates  appears  at  the  end  of  the 
Auction  No.  44  Revised  Procedures 
Public  Notice. 


Eligible  Bidders 

4.  Pursuant  to  the  Auction  Reform 
Act,  only  those  entities  that  were 
qualified  bidders  for  Auction  No.  44  are 
eligible  to  participate  in  the  rescheduled 
Auction  No.  44.  Accordingly,  only  the 
128  qualified  bidders  identified  in  the 
Auction  No.  44  Qualified  Bidders  Public 
Notice,  are  eligible  to  participate  in 
Auction  No.  44. 

Continuiiig  Application  of  Anti* 
Collusion  Rule 

5.  All  parties  that  submitted  short- 
form  applications  to  participate  in 
Auction  No.  44,  including  but  not 
limited  to  qualified  bidders,  are 
reminded  that  they  remain  subject  to  the 
Conunission's  anti-collusion  rule  until 
the  post-auction  down  payment 
deadline.  > 

Revised  Auction  No.  44  License 
Inventory 

6.  In  compliance  with  the  Auction 
Reform  Act,  rescheduled  Auction  No.  44 
will  offer  740  C  and  D  block  licenses  in 
the  Lower  700  MHZ  bands.  The  C  block 
is  a  12-megahertz  spectrum  block, 
consisting  of  a  i}air  of  6-megahertz 
segments,  which  is  licensed  over  734 
Metropolitan  Statistical  Areas  ("MSAs") 
and  Rural  Service  Areas  ("RSAs") 
(sometimes  collectively  referred  to  as 
Cellular  Market  Areas  ("CMAs")).  The  D 
block  is  a  6-megahertz  unpaired 
spectnun  block,  which  is  licensed  over 
six  700  MHz  Economic  Area  Groupings 
("700  MHz  EAGs").  A  complete  revised 
list  of  licenses  available  in  Auction  No. 
44  and  their  descriptions  is  included  in 
Attachment  A  of  the  Auction  No.  44 
Revised  Procedures  Public  Notice. 

7.  The  following  table  contains  the 
block/frequency  cross-reference  for  the 
710-716/740-746  MHz  and  716-722 
MHz  Bands: 


Block 

Frequencies  (MHz) 

Bandwidth 
(MHz) 

Pairing 

Geographic  area  type 

Number  of 
licenses 

C  

D  

710-716.  740-746  

716-722  

12  MHz 
6  MHz 

2  X  6  MHz  

Unpaired 

MSA/RSA  

700  MHz  EAG  

734 

6 

Return  of  Upfront  Payments  for 
Qualified  Bidders  Eligible  To  Bid  on  A, 
B,  or  E  Bloclcs 

8.  In  compliance  with  the  Auction 
Reform  Act,  the  Commission  will  honor 
timely  requests  for  the  return  of  upfront 
payments  to  payer(s)  of  record  for 
qualified  bidders  eligible  to  bid  on  A.  B 
or  E  block  licenses,  i.e.,  qualified 
bidders  that  selected  licenses  in  the  A, 
B  or  E  blocks  and  have  upfront 


payments  that  purchased  sufficient 
eligibility  to  bid  on  at  least  one  of  the 
licenses  in  those  blocks  (i.e.,  an  upfront 
payment  of  at  least  $3,069,000). 
Qualified  bidders  are  reminded  that, 
pursuant  to  the  Auction  No.  44 
Procedures  Public  Notice,  they  only  may 
bid  on  licenses  when  they  have 
sufficient  bidding  units  of  eligibility. 
Full  or  partial  return  of  upfront 
payments  will  reduce  the  qualified 
bidder's  eligibility  by  one  bidding  unit 


for  each  dollar  returned.  No  qualified 
bidder  will  be  able  to  increase  its 
eligibihty  after  6  p.m.  ET,  July  26,  2002, 
the  deadline  for  selecting  additional 
licenses  (see  Selecting  Additional 
Licenses)  and  supplementing  upfront 
payments  (see  Supplementing  Upfront 
Payments).  Qualified  bidders  should 
take  all  available  precautions  to  assure 
that  upfront  payments  held  by  the 
Commission  provide  sufficient 
eligibility  to  bid  on  all  the  licenses  in 


which  they  have  an  interest.  As 
discussed  further  in  Auction 
Registration  Information,  after 
completing  the  procedures  set  forth  in 
the  Auction  No.  44  Revised  Procedures 
Public  Notice,  the  Bureau  will  issue  a 
public  notice  providing  a  final  list  of  all 
qualified  bidders,  their  license 
selections,  upfront  payments,  and 
bidding  eligibility. 

9.  To  obtain  a  full  or  partial  retimi  of 
upfront  payment(s)  to  payer(s)  of  record 
for  a  qualified  bidder  eligible  to  bid  on 
A,  B  or  E  block  licenses,  the  qualified 
bidder's  authorized  representative  or 
contact  person  identified  on  FCC  Form 
175  must  send  electronic  mail 
containing  the  following  information  to 
auction44@fcc.gov,  following  the  release 
of  the  Auction  No.  44  Revised 
Procedures  Public  Notice  but  no  later 
than  6  p.m.  ET  on  July  3.  2002: 

•  A  subject  line  indicating  a  request 
for  Auction  No.  44  upfront  payment 
return; 

•  The  qualified  bidder's  name; 

•  The  total  amount  of  the  upfront 
payment  for  the  qualified  bidder  to  be 
returned; 

•  The  name,  street  address,  and 
telephone  number  of  the  party  sending 
the  email;  and 

•  For  each  payer  of  record  to  receive 
a  return  payment,  the  following  wire 
transfer  information:  Amount  of  Wire ' 
Transfer,  Name  and  Address  of  Bank, 
ABA  Number,  Contact  and  Phone 
Niunber,  Account  Number  to  Credit, 
Name  of  Account  Holder,  FCC 
Registration  Number  (FRN),  Taxpayer 
Identification  Number,  Correspondent 
Bank  (if  applicable),  ABA  Number,  and 
Account  Number. 

10.  All  retxims  will  be  made  by  wire 
transfer.  Absent  other  sufficient  written 
instructions  submitted  by  the  payer(s)  of 
record,  upfront  payment(s)  will  be 
returned  to  the  payer(s)  of  record  as 
identified  on  the  FCC  Form  159  that 
accompanied  the  upfront  payment(s). 
Please  call  Gail  Glasser  at  (202)  418- 
0578  or  Tim  Dates  at  (202)  418-0496 
with  any  questions  regarding  wire 
transfer  procedures. 

11.  The  Commission  will  honor 
requests  for  returns  of  upfront  payment 
from  qualified  bidders  that  comply  with 
these  procedures  and  that  are  received 
after  the  release  of  the  Auction  No.  44 
Revised  Procedures  Public  Notice  but  no 
later  than  6  p.m.  ET  July  3,  2002. 
Qualified  bidders  intending  to  make  use 
of  these  procedures  are  lu^ed  to  do  so 
promptly  to  avoid  last  minute  errors. 
UNTIMELY  REQUESTS  WILL  NOT  BE 
HONORED. 


Early  Departure  From  Auction  No.  44 
and  Upfront  Payment  Refunds 

12.  Due  to  the  changes  made  to 
Auction  No.  44  by  the  Auction  Reform 
Act,  the  Bureau  will  permit  any 
qualified  bidder  not  eligible  to  bid  on  A, 
B  or  E  block  licenses  to  forgo  further 
participatibn  and  depart  from  Auction 
No.  44  following  the  release  of  the 
Auction  No.  44  Revised  Procedures 
Public  Notice  but  no  later  than  6  p.m. 
ET  July  3,  2002.  The  Bureau  provides 
this  procedvue  because  qualified  bidders 
could  not  have  anticipated  the 
statutorily  mandated  changes  in 
Auction  No.  44  at  the  time  they 
submitted  their  applications  to 
participate.  The  upfront  payments  of 
any  qualified  bidders  departing  from 
Auction  No.  44  will  be  refunded  in  full 
to  the  payer(s)  of  record.  Qualified 
bidders  not  eligible  to  bid  on  A,  B  or  E 
block  licenses  that  depart  using  this 
procedure  may  obtain  only  full — NOT 
partial — ^refunds  of  upfront  pajmients. 
Qualified  bidders  departing  ftom 
Auction  No.  44  may  NOT  supplement 
their  upfront  payments  [see 
Supplementing  Upfront  Payments). 
Consequently,  qualified  bidders 
departing  ftom  Auction  No.  44  and 
having  upfront  payments  refunded  will 
have  zero  bidding  units  of  eligibility 
and  no  longer  be  eligible  to  bid  on  any 
licenses  in  Auction  No.  44.  Any 
qualified  bidders  departing  from 
Auction  No.  44  remain  subject  to  the 
Commission's  anti-collusion  rule  until 
the  post-auction  down  payment 
deadline. 

13.  To  forgo  further  participation  and 
have  the  upfront  payment  refunded,  a 
qualified  bidder's  authorized 
representative  or  contact  person 
identified  on  FCC  Form  175  must  send 
electronic  mail  containing  the  following 
information  to  auction44@fcc.gov 
following  the  release  of  the  Auction  No. 
44  Revised  Procedures  Public  Notice  but 
no  later  than  6  p.m.  ET  on  July  3,  2002: 

•  A  subject  line  indicating  departure 
from  Auction  No.  44; 

•  The  qualified  bidder's  name; 

•  The  name,  street  address,  and 
telephone  number  of  the  party  sending 
the  email;  and 

•  For  each  payer  of  record,  the 
following  wire  transfer  information: 
Name  and  Address  of  Bank,  ABA 
Number,  Contact  and  Phone  Nimiber, 
Account  Niunber  to  Credit,  Name  of 
Account  Holder,  FCC  Registration 
Number  (FRN),  Taxpayer  Identification 
Number,  Correspondent  Bank  (if 
applicable),  ABA  Number,  Accoimt 
Number. 

14.  All  refunds  will  be  made  by  wire 
transfer.  Absent  other  sufficient  written 


instructions  submitted  by  the  payer(s)  of 
record,  upfront  payment{s)  will  be 
returned  to  the  payer(s)  of  record  as 
identified  on  the  FCC  Form  159  that 
accompanied  the  upfront  payment(s). 
Please  call  Gail  Glasser  at  (202)  418- 
0578  or  Tim  Dates  at  (202)  418-0496 
with  any  questions  regarding  wire 
transfer  procedures. 

15.  The  Commission  will  honor 
requests  for  early  departure  and  will 
refund  full  upfront  payments  that 
comply  with  these  procedures  and  that 
are  received  after  the  release  of  the 
Auction  No.  44  Revised  Procedures 
Public  Notice  but  no  later  than  6  p.m. 
ET  July  3,  2002.  Qualified  bidders 
intending  to  make  use  of  the  procedures 
are  urged  to  do  so  promptly  to  avoid  last 
minute  errors.  UNTIMELY  REQUESTS 
WILL  NOT  BE  HONORED. 

Selecting  Additional  Licenses 

16.  Due  to  the  changes  made  to  ~ 
Auction  No.  44  by  the  Auction  Reform 
Act,  the  Bureau  will  permit  qualified 
bidders  not  departing  bom  the  auction 

to  select  additional  licenses.  The  Bureau 
provides  this  procediu^  because 
qualified  bidders  could  not  have 
anticipated  the  statutorily  mandated 
changes  in  Auction  No.  44  at  the  time 
they  submitted  their  original  license 
selections.  Accordingly,  for  purposes  of 
allowing  qualified  bidders  to  make 
additional  license  selections  in 
compliance  with  the  Auction  No.  44 
Revised  Procedures  Public  Notice,  the 
Biu«au  waives  on  its  own  motion  the 
prohibition  against  changes  in  the 
license  service  areas  identified  on  the 
qualified  bidder's  short-form 
application  as  licenses  on  which  the 
qualified  bidder  intends  to  bid. 
Qualified  bidders  are  not  authorized  to 
de-select  any  licenses  already  selected, 
but,  piu-suant  to  the  Commission's  usual 
procedures,  need  not  bid  on  every 
license  selected.  In  addition,  the 
Commission's  prohibition  against  any 
other  major  amendments,  e.g.,  changes 
in  ownership  that  would  constitute  an 
assignment  or  transfer  of  control,  also 
remains  in  effect.  Any  application  of  the 
Commission's  anti-collusion  rule  will 
take  into  accoimt  a  qualified  bidder's 
selection  of  any  additional  licenses. 

17.  To  select  additional  licenses,  the 
qualified  bidder's  authorized 
representative  or  contact  person  must 
send  an  electronic  mail  to 
auction44@fcc.gov  no  earlier  than  July 
22,  2002  but  no  later  than  6  p.m.  ET  on 
July  26,  2002  with  the  following 
information: 

•  A  subject  line  indicating  Auction 
■  No.  44  additional  license  selection; 

•  In  the  text  of  the  message,  the 
bidder  must: 
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(i)  Ust  the  Qualified  Bidder's  FRN 
niunber;  and 

(ii)  List  the  additional  licenses  on 
which  it  wishes  to  bid  in  Auction  No. 
44.  The  licenses  must  be  listed  one  per 
line  and  must  correspond  precisely  to 
the  "License  Number"  column  found  in 
Attachment  A  to  the  Auction  No.  44 
Revised  Procedures  Public  Notice. 
Failure  to  list  valid  license  numbers  as 
provided  in  Attachment  A  will  prevent 
the  license  from  beine  added  to  the 


Mellon  Bank  no  earlier  than  July  22, 
2002,  but  no  later  than  6  p.m.  ET  on  July 
26,  2002.  The  FCC  Form  159  is  available 
on-line  via  a  link  bom  www.fcc.gov/ 
formpage.html.  The  FCC  Form  159  must 
be  filed  with  Mellon  Bank  via  facsimile 
at  (412)  209-6045.  A  completed  FCC 
Form  159  must  be  faxed  to  Mellon  Bank 
at  least  one  hour  before  placing  the 
order  for  the  wire  transfer  (but  on  the 
same  business  day).  On  the  cover  sheet 
of  the  fax,  write  "Wire  Transfer — 


received  at  Mellon  Bank  no  earlier  than 
July  22,  2002,  but  no  later  than  6:00 
p.m.  ET  on  July  26,  2002.  Parties  that 
intend  to  make  use  of  the  procedures  are 
urged  to  do  so  early  in  the  period  to 
avoid  last  minute  errors.  UNTIMELY 
SUPPLEMENTAL  UPFRONT 
PAYMENTS  WILL  NOT  INCREASE  A 
QUALIFIED  BIDDERS  EUGIBUJTY. 

Auction  Registration  Information 

24.  Approximately  ten  days  before  the 


Auction  No.  44  will  not  work  for  future 
auctions. 

Maintaining  the  Accuracy  of  FCC  Form 
175  Information 

29.  Parties  are  responsible  for 
maintaining  the  accuracy  and 
completeness  of  information  furnished 
in  thefr  FCC  Form  175  and  exhibits. 
Parties  should  amend  their  applications 
within  ten  business  days  from  the 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-1606] 

Eleventh  Meeting  of  the  Advisory 
Committee  for  the  2003  World 
Radlocommunlcation  Conference 
(WRC-03  Advisory  Committee) 

agency:  Federal  Communications 

Commission. 

action:  Notice. 


2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  Tenth 

Meeting 

4.  Reports  from  regional  WRC-03 

Preparatory  Meetings 

5.  NTIA  Draft  Preliminary  Views  and 

Proposals 

6.  IWG  Reports  and  Documents  relating 

to: 

a.  Consensus  Views  and  Issue  Papers 

b.  Draft  Proposals 

7.  Future  Meetings 

8.  Other  Business 
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(i)  List  the  Qualified  Bidder's  FRN 
number;  and 

(ii)  List  the  additional  licenses  on 
which  it  wishes  to  bid  in  Auction  No. 
44.  The  licenses  must  be  listed  one  per 
line  and  must  correspond  precisely  to 
the  "License  Nimiber"  column  found  in 
Attachment  A  to  the  Auction  No.  44 
Revised  Procedures  Public  Notice. 
Failure  to  list  valid  license  numbers  as 
provided  in  Attachment  A  will  prevent 
the  license  from  being  added  to  the 
Form  175.  The  licenses  may  be  listed  in 
any  order,  and  are  not  to  be  preceded  by 
any  labels  or  titles.  Only  additional 
licenses  should  be  listed;  do  not  list  the 
licenses  previously  submitted  on  the 
Form  1 75  that  were  reported  in  the 
Auction  No.  44  Qucdified  Bidders  Public 
Notice. 

18.  For  example,  the  following 
message  would  correctly  request  the 
addition  of  three  licenses  to  the  bidder 
with  the  specified  FRN: 

Subject  Line:  Auction  No.  44  Additional 

License  Selection 
FRN:  0123456789 
WZ-CMA003-C 
WZ-EAG706-D 
WZ-EAG701-D 

19.  To  be  effective,  additional  license 
selections  must  comply  with  these 
procedures  and  be  received  no  earlier 
than  July  22,  2002  but  no  later  than  6 
p.m.  ET  July  26.  2002.  Parties  that 
intend  to  make  use  of  these  procediu°es 
are  urged  to  do  so  early  in  the  period  to 
avoid  last  minute  errors.  UNTIMELY 
ADDITIONAL  LICENSE  SELECTIONS 
WILL  NOT  BE  EFFECTIVE. 

Supplementiiig  Upfront  Payments 

20.  In  addition,  due  to  changes  made 
to  Auction  No.  44  by  the  Auction 
Reform  Act,  the  Biueau  will  permit 
qualified  bidders  not  departing  from 
Auction  No.  44  to  supplement  their 
existing  upfront  payments  to  purchase 
additional  bidding  eligibility.  The 
Bureau  provides  this  procedure  because 
qualified  bidders  could  not  have 
anticipated  the  statutorily  mandated 
changes  in  Auction  No.  44  at  the  time 
they  submitted  their  original  upfront 
payments.  Accordingly,  for  purposes  of 
allowing  qualified  bidders  that  do  not 
depart  fttjm  Auction  No.  44  to  make 
supplemental  upfront  payments  in 
compliance  with  the  Auction  No.  44 
Revised  Procedures  Public  Notice,  the 
Bureau  waives  on  its  own  motion  the 
prior  deadline  for  upfront  payments.  To 
exercise  this  option,  qualified  bidders 
must  submit  the  additional  upfrtmt 
payment  accompanied  by  an  FCC 
Remittance  Advice  Form  (FCC  Form  159 
(Revised  2/00)}.  All  supplemental 
upfront  payments  must  be  received  at 


Mellon  Bank  no  earlier  than  July  22. 
2002,  but  no  later  than  6  p.m.  ET  on  July 
26,  2002.  The  FCC  Form  159  is  available 
on-line  via  a  link  frtjm  www.fcc.gov/ 
formpage.html.  The  FCC  Form  159  must 
be  filed  with  Mellon  Bank  via  facsimile 
at  (412)  209-6045.  A  completed  FCC 
Form  159  must  be  faxed  to  Mellon  Bank 
at  least  one  hour  before  placing  the 
order  for  the  wire  transfer  (but  on  the 
same  business  day).  On  the  cover  sheet 
of  the  fax,  write  "Wire  Transfer — 
Auction  Payment  for  Auction  Event  No. 
44." 

21.  Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
transfer. 

•  Supplemental  up&t>nt  payments  for 
Auction  No.  44  will  go  to  the  same 
lockbox  number  used  for  the  initial 
Auction  No.  44  upfront  payment,  as 
listed. 

•  Failure  to  deliver  the  supplemental 
upfront  payment  by  the  July  26,  2002, 
deadline  will  result  in  the  bidder  not 
receiving  the  corresponding  additional 
eligibility. 

Making  Supplemental  Upfront 
Payments  by  Wire  Transfier 

22.  Wire  transfer  pajrments  must  be 
received  no  later  than  6:00  p.m.  ET  on 
July  26,  2002.  To  avoid  untimely 
payments,  applicants  should  discuss 
arrangements  (including  bank  closing 
schedules)  with  their  banker  several 
days  before  they  plan  to  make  the  wire 
transfer,  and  allow  sufficient  time  for 
the  transfer  to  be  initiated  and 
completed  before  the  deadline. 
Applicants  will  need  the  following 
information: 

ABA  Routing  Number:  043000261. 
Receiving  Bank:  Mellon  Pittsburgh. 
Beneficiary:  FCC/Account  #  910-1182. 
OBI  Field:  (Skip  one  space  between 

each  information  item). 
"AUCTIONPAY". 
FCC  Registration  Nimiber  (FRN):  (same 

as  Pec  Form  159,  block  11  and/or  21). 
Payment  Type  Code:  (same  as  FCC  Form 

159,  block  24 A:  A44U). 
FCC  Code  1:  (same  as  FCC  Form  159, 

block  28A:  "44"). 
Payer  Name:  (same  as  FCC  Form  159, 

block  2). 
Lockbox  No.:  #  358415. 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

23.  Bidders  should  confirm  the 
receipt  and  the  amount  of  their  upfront 
payment  at  Mellon  Bank  by  contacting 
their  sending  financial  institution.  All 
supplemental  upfront  payments  must  be 


received  at  Mellon  Bank  no  earlier  than 
July  22,  2002,  but  no  later  than  6:00 
p.m.  ET  on  July  26.  2002.  Parties  that 
intend  to  make  use  of  the  procediues  are 
urged  to  do  so  early  in  the  period  to 
avoid  last  minute  errors.  UNTIMELY 
SUPPLEMENTAL  UPFRONT 
PAYMENTS  WILL  NOT  INCREASE  A 
QUALIFIED  BIDDERS  EUGIBILITY. 

Auction  Registration  Information 

24.  Approximately  ten  days  before  the 
auction,  the  Commission  will  issue  a 
public  notice  providing  a  final  list  of  all 
qualified  bidders,  their  license 
selections,  and  upfront  payments 
received  for  this  auction. 

25.  Qualified  bidders  plaiming  to 
participate  in  Auction  No.  44  should 
retain  ALL  materials  previously  sent  by 
overnight  delivery  in  two  separate 
mailings  on  June  11,  2002.  These 
materials  WILL  NOT  he  re-sent  (e.g.. 
Bidder  Identification  Numbers.  SectirlD 
cards,  FCC  Auctions  Bidding  System 
User  Manual). 

Bidder  Identification  Number 

26.  Qualified  bidders  should  keep  the 
letter  sent  by  overnight  delivery  on  June 
11.  2002  that  includes  their  Bidder 
Identification  Nimiber  ("BIN")  stored  in 
a  safe  and  secure  location.  Each 
qualified  bidder's  BIN  remains- the  same 
and  will  not  be  changed  for  the 
rescheduled  Auction  No.  44. 

SecurlD  Cards 

27.  Qualified  bidders  should  keep  the 
SecurlD  Card  sent  by  overnight  delivery 
on  June  11.  2002  stored  in  a  safe  and 
seciue  location.  These  same  cards  will 
be  used  for  the  rescheduled  Auction  No. 
44.  SecurlD  cards  will  be  re-set  to  "new 
PIN"  mode  prior  to  the  Mock  Auction 
scheduled  for  August  22.  2002. 
Qualified  bidders  should  refer  to  their 
"FCC  Auctions  Bidding  System  User 
Manual  (Auction  44)"  for  complete 
details  on  how  to  Access  the  FCC 
Bidding  System. 

28.  After  participation  in  Auction  No. 
44  is  completed,  qualified  bidders  are 
encouraged  to  return  their  SecurlD  cards 
to  the  Commission  for  recycling. 
Qualified  bidders  will  receive  a  pre- 
addressed.  stamped  envelope  for  use  in 
returning  SecurD)  cards  together  with 
their  copy  of  the  Auction  No.  44  Revised 
Procedures  Public  Notice.  Qualified 
bidders  that  forgo  further  participation 
in  Auction  No.  44  are  encouraged  to 
return  their  SecurlD  cards  now. 
Qualified  bidders  participating  in 
Auction  No.  44  may  return  their 
SecurlD  cards  after  the  close  of  the 
auction.  Please  note  that  each  SecurlD 
card  is  tailored  to  a  specific  auction; 
therefore,  the  SecurlD  cards  issued  for 


Auction  No.  44  will  not  work  for  future 
auctions. 

Maintaining  the  Afxuracy  of  FCC  Form 
175  Information 

29.  Parties  are  responsible  for 
maintaining  the  accuracy  and 
completeness  of  information  furnished 
in  their  FCC  Form  175  and  exhibits. 
Parties  shotild  amend  their  applications 
within  ten  business  days  from  the 
occurrence  of  a  reportable  change.  Filers 
should  make  modifications  to  their  FCC 
Form  175  electronically  and  submit  a 
letter,  briefly  summarizing  the  changes, 
by  electronic  mail  to  the  attention  of 
Margaret  Wiener.  Chief.  Auctions  and 
Industry  Analysis  Division,  at  the 
following  address:  auction44@fcc.gov.  A 
separate  copy  of  the  letter  should  be 
faxed  to  the  attention  of  Kathryn 
Garland,  Chief,  Auctions  Operations 
Branch,  (717)  338-2850.  Questions 
about  other  changes  should  be  directed 
to  Howard  Davenport  at  (202)  418-0660. 

30.  Any  parties  that  must  file 
amendments  are  advised  that  they  will 
be  imable  to  make  modifications  to  their 
FCC  Form  175  electronically  from  6 
p.m.  ET  July  22,  2002,  imtil  the  release 
of  the  public  notice  containing  the  final 
list  of  qualified  bidders.  Parties 
nevertheless  must  make  timely 
amendments  by  submitting  a  letter 
regarding  any  changes  as  described. 

Revised  Auction  Schedule 

31.  Pursuant  to  the  Auction  No.  44 
Revised  Procedures  Public  Notice,  the 
foUovtring  deadlines  now  apply  in 
Auction  No.  44: 

Deadline  for  requesting  return  of 
upfrt)nt  payments  by  qualified  bidders 
eligible  to  bid  on  A,  B,  or  E  block 
licenses— 6  p.m.  ET  July  3,  2002. 

Deadline  for  early  departure  bom 

Auction  No.  44—6  p.m.  ET  July  3, 

2002. 
Deadline  for  selecting  additional 

licenses— 6  p.m.  ET  July  26.  2002. 
Deadline  for  supplementing  upfront 

payments— 6  p.m.  ET  July  26,  2002. 
Mock  Auction— August  22,  2002. 
Auction  Start— August  27,  2002. 

Federal  Communications  Commission. 
Magaret  Wiener, 

Chief,  Auctions  and  Industry  Analysis 
Division.  WTB. 
[FR  Doc.  02-18181  Filed  7-18-02:  8:45  am] 

BIUINO  COOe  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-1608] 

Eleventh  Meeting  of  the  Advisory 
Committee  for  the  2003  World 
Radlocommunication  Conference 
(WRC-03  Advisory  Committee) 

agency:  Federal  Communications 

Commission. 

action:  Notice. 


2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  Tenth 

Meeting 

4.  Reports  from  regional  WRC-03 

Preparatory  Meetings 

5.  NTIA  Draft  Preliminary  Views  and 

Proposals 

6.  IWG  Reports  and  Docimients  relating 

to: 

a.  Consensus  Views  and  Issue  Papers 

b.  Draft  Proposals 

7.  Future  Meetings 

8.  Other  Business 


SUMINARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-03 
Advisory  Committee  will  be  held  oh 
August  22,  2002,  at  the  Federal 
Communications  Commission.  The 
piupose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radlocommunication  Conference.  The 
Advisory  Committee  will  consider  any 
preliminary  views  and/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 
DATES:  August  22,  2002;  10  a.m.-12 
noon. 

ADDRESSES:  Federal  Communications 
Conunission,  445  12th  Street,  SW., 
Commission  Meeting  Room  (TW-C305), 
Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Roytblat,  FCC  International 
Bureau,  Strategic  Analysis  and 
Negotiations  Division,  at  (202)  418- 
7501. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the 
Eleventh  meeting  of  the  WRC-03 
Advisory  Committee.  The  WRC-03 
Advisory  Committee  has  an  open 
membership.  All  interested  parties  are 
invited  to  participate  in  the  Advisory 
Committee  and  to  attend  its  meetings. 
The  proposed  agenda  for  the  Eleventh 
meeting  is  as  follows: 

Agenda 

Eleventh  Meeting  of  the  WRC-03 
Advisory  Committee,  Federal 
Communications  Commission.  445  12th 
Street,  SW.,  Commission  Meeting  Room 
(TW-C305).  Washington.  DC  20554 

August  22.  2002;  10  a.m.-12  Noon 
1.  Opening  Remarks 


Federal  Communications  Commission. 
Don  Abelson, 

Chief,  International  Bureau. 
[FR  Doc.  02-18180  Filed  7-18-02;  8:45  ami 

BtLUNO  COOE  6n2-01-P 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are  - 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 

2  2002. 
A.  Feideral  Reserve  Bank  of  Cleveland 

(Stephen  J.  Ong,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Romer  Family  (John  Romer.  St. 
Henry,  Ohio;  Elizabeth  Romer,  St. 
Henry,  Ohio;  Albert  Romer.  St.  Henry. 
Ohio:  David  Romer,  St.  Henry,  Ohio; 
Karla  Clune,  St.  Henry.  Ohio:  Kathryn 
Hart,  Miamisburg,  Ohio:  Lynn 
Hemmelgam.  Springboro,  Ohio: 
Rebecca,  Moorman,  Ottoville,  Ohio; 
fames  Romer.  Piqua.  Ohio:  Margery 
Romer,  Piqua,  Ohio:  Jacqueline  Romer- 
Sensky,  Westerville.  Ohio:  Jeffrey 
Romer.  Haiicer  Heights,  Texas:  Timothy 
Romer,  Vandalia.  Ohio;  Nancy 
Schroeder.  Dublin,  Ohio;  and  Douglas 
Romer,  Westerville,  Ohio);  to  retain 
voting  shares  of  St.  Henry  Bank,  St. 

.  Henry,  Ohio. 

2.  Romer  Family  (John  Romer,  St. 
Henry,  Ohio;  Elizabeth  Romer.  St. 
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Henjy,  Ohio;  Albert  Romer.  St.  Henry, 
Ohio;  Rebecca  Moorman,  Ottoville, 
Ohio;  James  Romer,  Piqua,  Ohio;  and 
Margery  Romer,  Piqua.  Ohio);  to  acquire 
voting  shares  of  The  Ottoville  Bank 
Company,  Ottoville,  Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 


the  voting  shares  of  Bank  of  Morton, 
Morton,  Mississippi. 

2.  PCS.  Bancorp,  Inc.,  Largo,  Florida; 
to  merge  with  Gateway  American 
Bancshares,  Inc.,  Fort  Lauderdale, 
Florida,  and  thereby  indirectly  acquire 
voting  shares  of  Gateway  American 
Bank  of  Florida,  Fort  Lauderdale. 
Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 


commtmity  emergency  medical 
response  systems  as  well  as  contribute 
to  meeting  the  public  health  needs  of 
the  community  throughout  the  year. 
They  are  not  intended  to  replace  or 
substitute  for  local,  existing  emergency 
response  systems.  The  Medical  Reserve 
Corps  should  help  provide  surge 
capacity  during  the  initial  hours 
following  an  emergency  before 
assistance  from  other  geographic 


communities  that  are  planning  to 
develop  a  Medical  Reserve  Corps  unit; 

2.  Establishing  and  maintaimng  a 
website  where  Medical  Reserve  Corps 
core  documents  (e.g.,  Medical  Reserve 
Corps— A  Guide  for  Local  Officials). 
training  information,  and  a  newsletter 
will  be  readily  accessible; 

3.  Producing  a  monthly  Medical 
Reserve  Corps  newsletter  which  will 
inform  Medical  Reserve  Corps  units  and 


prevent,  prepare  for,  and  respond  to 
crime,  natural  disasters  and  other 
emergencies.  The  programs  include: 
Community  Emergency  Response 
Teams,  under  the  direction  of  the 
Federal  Emergency  Management 
Agency;  Neighborhood  Watch, 
Volunteers  in  Police  Service,  and 
Operation  TIPS,  under  the  direction  of 
the  Department  of  Justice  (DO J);  and,  the 
Medical  Reserve  Corps,  under  the  broad 


_  r   a1 l-\ 1. ^_A 


fiscal  year  2002.  Awards  of  amounts  up 
to  $50,000  (for  direct  and  indirect  costs) 
for  up  to  a  three-year  period  will  be 
made.  The  actual  nimiber  and  dollar 
amoimt  of  the  awards  will  depend  on 
the  number  of  approved  applications 
received. 

Matching  Requirements 

The  applicant  is  not  required  to  match 
or  share  project  costs,  if  an  award  is 
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Henry,  Ohio;  Albert  Romer,  St.  Henry, 
Ohio:  Rebecca  Moorman,  Ottoville, 
Ohio:  James  Romer,  Piqua,  Ohio:  and 
Margery  Romer,  Piqua,  Ohio);  to  acquire 
voting  shares  of  The  Ottoville  Bank 
Company,  Ottoville,  Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18197  Filed  7-18-02;  8:45  ami 
BIUJNO  COOe  S210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Itorgers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  vvill  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  15. 
2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello.  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470: 

1.  Morton  Bancorp,  Inc.,  Morton, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 


the  voting  shares  of  Bank  of  Morton, 
Morton,  Mississippi. 

2.  P.C.B.  Bancorp,  Inc.,  Largo,  Florida; 
to  merge  with  Gateway  American 
Bancshares,  Inc.,  Fort  Lauderdale, 
Florida,  and  thereby  indirectly  acquire 
voting  shares  of  Gateway  American 
Bank  of  Florida.  Fort  Lauderdale. 
Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri 
63166-2034: 

1.  Independent  Holdings,  Inc., 
Memphis.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Independent  Bank.  Memphis. 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-18303  Filed  7-18-02:  8:45  am) 
BHJJNG  COOC  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Request  for  Grant  Applications  for  a 
Demonstration  Project  for  the  Medical 
Reserve  Corps,  Citizens  Corps,  USA 
Freedom  Corps 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science. 
Office  of  the  Surgeon  General. 
action:  Notice. 

SUMMARY:  To  provide  funding  for  a 
demonstration  project  to  demonstrate 
approaches  to  establishment  of 
community -based,  citizen  volimteer 
Medical  Reserve  Corps  units.  Small 
grants  will  provide  funding  to 
community-based  organizations,  under 
the  terms  of  cooperative  agreements. 
The  small  grants  will  facilitate  start-up 
of  Medical  Reserve  Corps  imits  and 
provide  information  to  the  Federal 
Government  that  will  provide  insights 
into  best  practices  in  such  areas  as:  (1) 
Structure  and  organization.  (2) 
recruitment  and  verification  of 
credentials.  (3)  community-level 
partnership  building.  (4)  competency 
levels  for  effective  action.  (5)  training. 
(6)  risk  assessment,  and  (7)  strategy 
development  and  planning. 

Authority:  This  program  is  authorized  by 
Section  301  of  the  Public  Health  Service  Act, 
as  amended.  42  U.S.C:  and.  funded  under 
Pub.  L.  107-116,  Title  II.  January  10,  2002. 

The  community-based,  volunteer 
Medical  Reserve  Corps  units  are 
intended  to  supplement  existing 


community  emergency  medical 
response  systems  as  well  as  contribute 
to  meeting  the  public  health  needs  of 
the  community  throughout  the  year. 
They  are  not  intended  to  replace  or 
substitute  for  local,  existing  emergency 
response  systems.  The  Medical  Reserve 
Corps  should  help  provide  surge 
capacity  during  the  initial  hours 
following  an  emergency  before 
assistance  from  other  geographic 
localities  may  arrive. 

The  Medical  Reserve  Corps  will 
provide  an  organized  framework  which 
will  attract  volunteers  and  provide  them 
with  skills  needed  to  work  effectively  in 
emergency  situations.  It  will  help  to 
ensure  that  the  volimteers  from  Medical 
Reserve  Corps  units  are  deployed 
locally  in  a  manner  that  is  fully  planned 
and  coordinated  with  broader 
emergency  response  plans  of  the 
communities  in  which  they  are  located. 
Moreover,  the  Medical  Reserve  Corps 
will  serve  as  a  mechanism  for  helping 
to  ensure  that  volunteers  have 
appropriate  credentials  for  assignments 
which  they  will  undertake  when  the 
Medical  Reserve  Corps  is  activated.  The 
Medical  Reserve  Corps  will  help 
facilitate  not  only  coordinated  action 
but  provide  a  greater  predictability  in 
volunteer  resource  capability  when  and 
where  such  services  are  needed. 

The  establishment  of  community- 
based  volunteer  Medical  Reserve  Corps 
imits  throughout  the  Nation  will  help 
meet  the  goal  of  enabling  communities 
in  the  United  States  to  be  better 
prepared  to  respond  to  emergencies  and 
urgent  public  health  needs.  It  is 
anticipated  that  these  community-based 
Medical  Reserve  Corps  units  will  grow 
in  number  and  in  quality  across  the 
coimtry. 

The  Medical  Reserve  Corps 
demonstration  project  grants  programs 
will  be  supported  through  the 
cooperative  agreement  mechanism.  This 
will  enable  a  collaborative  relationship 
between  the  grantee,  the  local  Medical 
Reserve  Corps  unit  and  the  Department 
of  Health  and  Human  Services'  (HHS) 
Office  of  the  Surgeon  General.  The 
Office  of  the  Surgeon  General  will 
coordinate,  through  a  private-sector 
contractor(s),  technical  assistance 
needed  for  the  implementation, 
conduct,  and  assessment  of  program 
activities.  The  Office  of  the  Surgeon 
General  will  provide  necessary 
oversight  of  the  program. 

Specifically,  the  Federal  Government 
plans  to  support  the  development  of 
Medical  Reserve  Corps  units  by: 

1.  Developing  and  disseminating  a 
guide,  entitled  Medical  Reserve  Corp$ — 
A  Guide  for  Local  Officials,  for 


commimities  that  are  planning  to 
develop  a  Medical  Reserve  Corps  unit; 

2.  Establishing  and  maintaining  a 
website  where  Medical  Reserve  Corps 
core  documents  (e.g..  Medical  Reserve 
Corps — A  Guide  for  Local  Officials), 
training  information,  and  a  newsletter 
will  be  readily  accessible; 

3.  Producing  a  monthly  Medical 
Reserve  Corps  newsletter  which  will 
inform  Medical  Reserve  Corps  units  and 
others  of  progress  nationally  on  this 
initiative,  best  practices,  shared 
experiences  of  Medical  Reserve  Corps 
units,  and  meeting  notices; 

4.  Providing,  through  one  or  more 
government  contractors,  short-term 
technical  assistance  to  successful 
applicants  and/or  Medical  Reserve 
Corps  units.  Such  technical  assistance 
could  include,  for  example,  assistance 
with  assessing  training  needs, 
development  of  training  plans, 
assistance  with  planning  and 
implementing  drills  (tabletop  and/or 
field),  development  of  supply  and 
equipment  acquisition  plans,  and 
development  of  operational  plans; 

5.  Convening  at  least  one  meeting,  in 
each  of  the  HHS'  ten  regions  in  which 
Medical  Reserve  Corps  unit  officials 

•  may  participate  in-person  or  via 
appropriate  and  available 
communication  systems;  and,  _ 

*  6.  Recommending  evaluation 
approaches  to  Medical  Reserve  Corps 
units. 

Background 

Diuing  his  January  2002  State  of  the 
Union  address,  President  Bush  called  on 
all  Americans  to  dedicate  at  least  two 
,  years — ^the  equivalent  of  4,000  hours  of 
their  time — ^to  provide  volunteer  service 
to  others.  To  help  every  American 
answer  the  call  to  service,  he  created  the 
USA  Freedom  Corps,  and  charged  it 
with  strengthening  and  expanding 
service  opportunities  for  them  to  protect 
our  homeland,  to  support  our 
communities,  and  to  extend  American 
compassion  aroimd  the  World.  The  USA 
Freedom  Corps  in  a  coordinating 
coimcil,  similar  to  the  National 
Economic  Coimcil  or  National  Security 
Council,  that  relies  upon  the  Federal 
agencies  and  departments  that  are  a  part 
of  the  coordinating  council  to  carry  out 
policies  and  programs. 

At  the  same  time  that  he  formed  the 
USA  Freedom  Corps,  the  President 
created  the  Citizen  Corps  initiative  to 
offer  Americans  new  opportimities  to 
get  involved  in  their  communities 
through  emergency  preparation  and 
response  activities.  The  Citizen  Corps 
initiative  includes  several  new  and 
existing  programs  that  share  the 
common  goad  of  helping  communities 


prevent,  prepare  for,  and  respond  to 
crime,  natural  disasters  and  other 
emergencies.  The  programs  include: 
Community  Emergency  Response 
Teams,  under  the  direction  of  the 
Federal  Emergency  Management 
Agency;  Neighborhood  Watch, 
Volunteers  in  Police  Service,  and 
Operation  TIPS,  under  the  direction  of 
the  Department  of  Justice  (DO J);  and,  the 
Medical  Reserve  Corps,  under  the  broad 
guidance  and  support  of  the  Department 
of  Health  and  Human  Services. 

At  the  local  level,  these  Citizen  Corps 
programs  will  be  coordinated  by  Citizen 
Corps  Councils  supported  by  FEMA. 
DATES:  To  be  considered  for  review, 
applications  must  be  received  by  August 
23,  2002.  Applications  that  do  not  meet 
the  deadline  will  be  considered  late  and 
will  be  returned  to  the  applicant. 
ADDRESSES:  Applications  must  be 
prepared  using  Form  PHS  5161-1 
(revised  July  2000).  This  form  is 
available  in  Adobe  Acrobat  format  at  the 
following  Web  site:  http://www.cdc.gov/ 
od/pgo/orminfo/htm.  Form  PHS  5161-1 
(revised  July  2000)  includes  U.S. 
Government  Standard  Form  (SF)  424, 
the  required  face  page  for  grant 
applications  submitted  for  Federal 
assistance  and  SF  424  A,  a  budget 
format  for  non-construction  projects. 

Complete  applications  shoula  be 
submitted  to:  Ms.  Karen  Campbell, 
Grants  Msmagement  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health.  Office  of  Public  Health 
and  Science.  Rockwall  n  Building.  Suite 
1000.  5515  Seciu'ity  Lane,  Rockville, 
MD  20852.  Ms.  Campbell  can  be 
reached  by,  telephone  at:  (301)  594- 
0758. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  programmatic 
information  related  to  preparation  of 
grant  applications  should  be  directed  in 
writing  to  Ms.  Linda  Vogel,  Senior 
Public  Health  Advisor,  Office  of  the 
Surgeon  General,  Office  of  Public  Health 
and  Science,  U.S.  Department  of  Health 
and  Hvunan  Services,  Room  18-66,  5600 
Fishers  Lane,  Rockville.  MD  20857.  e- 
mail:  lvogel@osophs.dhhs.gov. 

Information  on  budget  and  business 
aspects  of  the  application  may  be 
obtained  from  Ms.  Karen  Campbell. 
Grants  Management  Officer,  Division  of 
Management  Operations.  Office  of 
Minority  Health.  Office  of  Public  Health 
and  Science,  Rockwall  11  Building.  Suite 
1000.  5515  Security  Lane.  Rockville,    . 
MD  20852,  telephone:  (301)  594-0758. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Funds 

The  Office  of  the  Surgeon  General 
anticipates  making  up  to  100  awards  in 


fiscal  year  2002.  Awards  of  amounts  up 
to  $50,000  (for  direct  and  indirect  costs) 
for  up  to  a  three-year  period  will  be 
made.  The  actual  niunber  and  dollar 
amoimt  of  the  awards  will  depend  on 
the  number  of  approved  applications 
received. 

Matching  Requirements 

The  applicant  is  not  required  to  match 
or  share  project  costs,  if  an  award  is 
made. 

Period  of  Support 

The  start  date  for  the  cooperative 
agreement  will  be  September  30,  2002. 
Support  may  be  requested  for  a  project 
period  not  to  exceed  three  years. 
Grantees  will  be  eligible  for  awards  up 
to  $50,000  (total  amount)  per  year. 
Noncompeting  continuation  awards  of 
up  to  $50,000  will  be  made  in  fiscal 
years  2003  and  2004.  subject  to 
satisfactory  performance  and  the 
availability  of  funds. 

Eligible  Applicants 

The  Medical  Reserve  Corps  small 
grants  program  applicant  must  be  a   , 
public  or  private  nonprofit  community- 
based  organization.  Applicants  may  be 
an  entity  of  the  local  government  or  a 
local  nonprofit  (501 C. 3  status),  non- 
government organization.  If  a  local 
Citizen  Corps  Council  has  501C.3  status, 
the  Citizen  Corps  Council  can  be  the 
applicant. 

Faith-based  organizations  that  meet 
the  definition  of  a  private  nonprofit 
community-based  organization  are 
eligible  to  apply  for  these  Medical 
Reserve  Corps  small  grants.  Tribes, 
tribal  organizations,  and  local  affiliates 
of  national,  state-wide,  or  regional 
organizations  that  meet  the  definition  of 
a' private  nonprofit,  community -based 
organizations  are  eligible  to  apply. 

To  ensure  wide  geographic 
distribution  of  local  Medical  Reserve 
Corps  units,  applications  will  be 
accepted  from  organizations  in  all  of  the 
American  States  and  Territories. 

Only  one  grant  will  be  awarded  per 
community.  If  more  than  one 
application  is  received  for  the  same 
community,  the  Office  of  the  Surgeon 
General  will  contact  local  officials  to 
make  a  determination  of  which 
application  should  be  given  priority.  For 
communities  where  more  than  one 
group/organization  is  plaiming/ 
developing  a  local  citizen  volunteer 
Medical  Reserve  Corps  unit,  it  is 
recommended  that  these  groups  work 
together  to  submit  one  application. 
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Program  Goals 

The  goals  of  the  Medical  Reserve 
Corps  demonstration  grants  program  are 
to: 

1.  Demonstrate  whether  medical 
response  capacity  in  communities  can 
be  strengthened  through  the 
establishment  of  Medical  Reserve  Corps 
units  consisting  of  citizen  volunteers 
who  represent  a  broad  range  of  medical/ 


,Uk 
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training  of  Medical  Reserve  Corps 
members  to  achieve  needed  competency 
standards,  building  working 
relationships/partnerships  within  the 
community,  communications  and 
logistics  during  emergencies,  and 
practicing/drilling  before  emergencies 
occur;  and  (7)  develop  plans  for 
additional  functions,  beyond  emergency 
response,  to  promote  public  health  in 
the  community. 


Use  of  Grant  Funds 

Applicants  may  request  funds  for  the 
following  types  of  allowable  expenses, 
subject  to  Federal  Government 
regulations  regarding  non-allowable 
expenses  in  Federal  assistance 
programs: 

1.  Organizing  a  Medical  Reserve 
Corps,  including  establishment  of  a 
leadership  and  management  structure; 

2.  Implementation  of  mechanisms  to 
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Organization  of  Application 

Applicants  are  required  to  submit  an 
original  ink-signed  and  dated 
application  and  two  (2)  photocopies.  All 
pages  must  be  numbered  clearly  and 
sequentially  beginning  with  the  Project 
Profile.  The  application  must  be  typed 
double-spaced  on  one  side  of  plain 
8V2''xll''  white  paper,  using  at  least  a  12 
point  font,  and  contain  1"  margins  all 
around. 


T^x n I. ..A  O...M* 
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3.  The  proposed  plan  and  time  line 
for  establishment  of  a  Medical  Reserve 
Corps,  ranging  from  established  of  a 
planning/steering  group,  organizational 
meetings,  goals  and  objectives, 
development  of  organizational  structure, 
policies  and  procedures,  recruitment, 
liaison  and  partnership  building, 
training,  etc. 

Although  components  of  a  Medical 
Reserve  Corps  do  not  necessarily  have 
to  be  in  place  at  the  time  the  application 


Factor  6:  Technical  Assistance — 5% 

A  clear  statement  that  the  applicant, 
if  awarded  a  grant,  would  communicate 
reasonable  technical  assistance  needs, 
including  justification,  to  the  project 
focal  point  in  the  Office  of  the  Surgeon 
General  for  possible  fulfillment  through 
one  of  the  Office  of  the  Surgeon 
General's  technical  assistance  contracts. 

This  information  will  enable  the 
Office  of  the  Surgeon  General  to  develop 
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Program  Goals 

The  goals  of  the  Medical  Reserve 
Corps  demonstration  grants  program  are 
to: 

1.  Demonstrate  whether  medical 
response  capacity  in  communities  can 
be  strengthened  through  the 
establishment  of  Medical  Reserve  Corps 
xmits  consisting  of  citizen  volunteers 
who  represent  a  broad  range  of  medical/ 
health  professions; 

2.  Demonstrate  whether  "surge" 
capacity  can  be  created  at  the 
community  level  to  deal  with 
emergency  situations  which  have 
significant  consequences  for  the  health 
of  the  popidation; 

3.  Demonstrate  whether  the  Medical 
Reserve  Corps  does  enable  current  and/ 
or  retired  health  professionals  and 
related  support  personnel  in 
communities  to  obtain  additional 
training  needed  to  work  effectively  and 
safely  during  emergency  situations; 

4.  £)emonstrate  whether  the  Medical 
Reserve  Corps  approach  does  provide  an 
effective  organizational  framework,  with 
a  command  and  control  system,  within 
which  appropriately  trained  and 
credentialed  citizen  volunteers  can  put 
their  skills  in  health  and  medicine  to 
use  effectively  (including  prearranged 
assignments)  when  there  is  an 
emergency; 

5.  Demonstrate  whether  the  Medical 
Corps  approach  facilitates  coordination 
of  local  citizen  volunteer  services  in 
health/medicine  with  other  response 
programs  of  the  community/county/ 
state  during  an  emergency;  and 

6.  Demonstrate  whether  the  Medical 
Reserve  Corps  approach  does  provide 
cadres  of  health  professionals,  from 
within  their  home  communities,  who 
contribute  to  the  resolution  of  public 
health  problems  and  needs  throughout 
the  year. 

Project  Requirements 

Medical  Reserve  Corps  units  should: 
(1)  Be  established  and  operate  within 
the  overall  community  plans  for 
emergency  preparedness  and  response 
and  for  public  health  improvement:  (2) 
be  comprised  of  citizen  volimteers  from 
within  the  commimity,  including  the 
immediate  surrounding  area;  (3)  have  an 
organizational  fr-amework  with  a 
command  and  control  system  and  have 
operational  policies  and  procedures;  (4) 
have  a  plan  of  action  that  is  consistent 
with  the  risks  and  vulnerabilities  of  the 
commimity;  (5)  be  fully  coordinated  and 
appropriately  integrated  into  the 
existing  emergency  planning  and 
response  programs  of  the  community: 
(6)  develop  strategies  for  activation  of 
the  local  Medical  Reserve  corps  unit(s). 


training  of  Medical  Reserve  Corps 
members  to  achieve  needed  competency 
standards,  building  working 
relationships/partnerships  within  the 
community,  communications  and 
logistics  during  emergencies,  and 
practicing/ drilling  before  emergencies 
occur;  and  (7)  develop  plans  for 
additional  functions,  beyond  emergency 
response,  to  promote  public  health  in 
the  community. 

Application  Requirements 

In  addition  to  the  eligibility  criteria 
cited  above  and  use  of  the  form  PHS 
5161-1  (revised  July  2000)  and  found  at: 
bttp://www.cdc.gov/od/pgo/forminfo/ 
htm,  successful  candidates  will  address 
the  following  criteria  in  the  narrative  of 
their  applications  and  provide  the  noted 
documentation: 

•  Documentation  that  the  applicant  is 
a  unit  of  local  government  or 
community-based,  nonprofit 
organization; 

•  Draft  action  plan,  including  initial 
measurable  milestones,  for 
establishment  of  a  citizen  volunteer 
Medical  Reserve  Corps  unit,  including 
goals,  objectives,  and  time  lines; 

•  Documentation  of  the  existence  of  a 
plaiming  body  for  the  Medical  Reserve 
Corps,  including  the  name  of  the  chair 
or  lead  organization,  and  the  principals 
of  the  organizations; 

•  Specification  of  any  arrangements 
or  agreements  with  other  local  public  or 
private  organizations  [e.g..  Citizen  Corps 
Council,  Mayor's  office,  city  Council, 
County  Commission,  County  Chief 
Executive,  Fire  Department,  Department 
of  Health.  Chief  of  Emergency  Response 
for  the  Community,  community 
hospital(s).  Red  Cross,  local  medical 
society  and/or  other  health  professions 
organizations,  local-based  government 
hospitals  (VA,  Indian  Health  Service), 
Rotary,  Lions  and  Kiwanis  Clubs)  for  the 
purposes  of  planning,  establishing,  and 
utilization  of  a  local  Medical  Reserve 
Corps  unit(s); 

•  Demonstration  of  linkages  and/or 
understanding  of  existing  emergency 
medical  response  entities  in  the 
community  (e.g.,  minutes  of  a  planning 
meeting  in  which  there  was  substantive 
involvement  of  other  key  community 
stakeholders,  including  NGOs); 

•  Demonstration  of  a  linkage  with 
local  government  health  and  emergency 
response  authorities; 

•  A  proposed  budget  which  is 
consistent  with  the  approved  types  of 
expenditiu^s  set  forth  below; 

•  Other  letter(s)  of  support  are 
optional. 


Use  of  Grant  Funds 

Applicants  may  request  funds  for  the 
following  types  of  allowable  expenses, 
subject  to  Federal  Government 
regulations  regarding  non-allowable 
expenses  in  Federal  assistance 
programs: 

1.  Organizing  a  Medical  Reserve 
Corps,  including  establishment  of  a 
leadership  and  management  structvue; 

2.  Implementation  of  mechanisms  to 
assure  appropriate  integration  and 
coordination  with  existing  local 
emergency  response  and  health  assets 
and  capabilities; 

3.  Recruiting  volunteers  for  the 
Medical  Reserve  corps; 

4.  Assessing  the  commimity's  risks 
and  viilnerabilities; 

5.  Development  of  plans  to  develop, 
organize  and  mobilize  the  Medical 
Reserve  Corps  in  response  not  only  to 
urgent  needs  but  also  to  address  other 
public  health  needs  in  the  community; 

6.  Training  for  leadership  and 
preparedness;  and 

7.  Training  in  specific  skills. 

Review  of  Applications 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete  or  arrive  after  the  deadline 
will  be  retiuTied  without  review  or 
comment.  Applications  will  be 
reviewed  for  conformity  with  the 
applicant  eligibility  criteria.  HHS  will 
contact  in  writing  all  applicants  which 
do  comply  with  the  applicant  eligibility 
criteria  to  advise  them  of  this  finding. 
Accepted  applications  will  be  reviewed 
for  technical  merit  in  accordance  with 
HHS  policies. 

Applications  will  be  evaluated  by  a 
technical  review  panel  composed  of 
experts  in  the  fields  of  emergency 
medical  response,  medicine,  public 
health,  program  management, 
community  service  delivery,  and 
community  leadership  development. 
Consideration  for  award  will  be  given  to 
applicants  that  best  demonstrate 
progress  toward  establishment  of  a  local 
citizen  volunteer  Medical  Reserve  Corps 
unit.  Additionally,  applications  that 
best  demonstrate  the  development  of 
plausible  strategies,  including  a  time 
line,  for  organizing,  recruitment  for,  and 
making  operational  a  citizen  volunteer 
Medical  Reserve  corps  unit  that  is 
linked  to  other  commimity-based 
programs  and  players  for  emergency 
response  will  rank  more  highly  than 
those  applications  which  do  not. 
Applicants  which  have  a  linkage  or  plan 
a  linkage  with  the  community's  Citizen 
Corps  Council  (if  one  has  been 
established)  should  address  that  point, 
as  applicable  and  appropriate. 


Organization  of  Application 

Applicants  are  required  to  submit  an 
original  ink-signed  and  dated 
application  and  two  (2)  photocopies.  All 
pages  must  be  numbered  clearly  and 
sequentially  beginning  with  the  Project 
Profile.  The  application  must  be  typed 
double-spaced  on  one  side  of  plain 
BVa'xll"  white  paper,  using  at  least  a  12 
point  font,  and  contain  1"  margins  all 
aroimd. 

The  Project  Summary  and  Project 
Narrative  must  not  exceed  a  total  of  ten 
double-spaced  pages,  excluding  any 
appendices.  The  original  and  each  copy 
must  be  stapled  and/or  otherwise 
securely  boimd.  An  outline  for  the 
minimiiTn  information  to  be  included  in 
the  "Project  Narrative"  section  and 
related  appendices  is  presented  below. 

I.  Background  (location,  responsible 

organization/body,  linkages  within 
community) 

II.  Objectives 

III.  Summary  of  existing  relevant  community 

resources 

IV.  Strategy/plans  with  time  line  (can  be  in 

sequenced,  bullet  form) 

V.  Key  project  staff  and  current  structure 

VI.  Evaluation — how  progress  will  be 

measured 

VII.  Statement  of  willingness  to  contribute 
written  information  on  local  Medical 
Reserve  Corps  unit  experiences, 
particularly  what  has  worked  well  and 
lessons  learned,  to  the  Office  of  the 
Surgeon  General  for  sharing  with  other 
communities  establishing  Medical 
Reserve  Corps 

VIII.  Statement  of  willingness  to  discuss  with 
the  designed  Office  of  the  Surgeon 
General  Medical  Reserve  Corps  project 
staff  the  types  technical  assistance  which 
the  Medical  Reserve  Corps  organizers 
believe  they  may  need,  with  a  view 
toward  possible  utilization  of  the  Office 
of  the  Surgeon  General  technical 
assistance  contract  which  was  awarded 
for  this  purpose. 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  factors: 

Factor  1:  Implementation  Plan — 45% 

This  section  should  discuss: 

1.  Brief  summary  of  existing 
community  resoiut:es  and  linkages  to 
deliver  coordinated  emergency  medical 
response  services  in  a  large  scale  (for  the 
locality)  emergency. 

2.  Tne  role  the  Medical  Reserve  Corps 
will  most  likely  play  in  relationship  to 
existing  services,  including  local  health 
department,  fire  department, 
commuaiity  hospitaJ(s),  Red  Cross  and 
other  NGO's;  and,  if  an  officially 
recognized  Citizen  Corps  Coimcil  has 
been  established  in  the  commimity,  the 
nature  of  any  linkage  to  the  Citizen 
Corps  Council. 


3.  The  proposed  plan  and  time  line 
for  establishment  of  a  Medical  Reserve 
Corps,  ranging  from  established  of  a 
planning/steering  group,  organizational 
meetings,  goals  and  objectives, 
development  of  organizational  structure, 
policies  and  procedures,  recruitment, 
liaison  and  partnership  building, 
training,  etc. 

Although  components  of  a  Medical 
Reserve  Corps  do  not  necessarily  have 
to  be  in  place  at  the  time  the  application 
is  submitted,  the  applicant  must 
discuss/describe  the  resources  available 
to  support  these  components  and  plans 
for  phasing  in  the  components  of  the 
action  plan  and  the  relationship  of  the 
plans  to  existing  programs/institutions 
in  the  community/county/area. 

Factor  2:  Management  Plan — 20% 

Applicant  organization's  capability  to 
manage  the  project  as  determined  by  the 
availability  and  qualifications  of  the 
proposed  staff  (may  be  either  volunteer 
or  hired).  - 

Applicant  organization's  listing  of 
partners  in  the  establishment  and 
utilization  of  the  citizen  volunteer 
Medical  Reserve  Corps  and  their 
relationships  and  the  mechanism(s)  that 
will  be  utilized  to  convene  the  partners 
for  constructive  planning  and 
implementation. 

Factor  3:  Evaluation  Plan — 10% 

A  clear  but  brief  statement  of  program 
goals  and  how  progress  toward  meeting 
those  goals  will  be  assessed. 

A  clear  statement  that  the  grant 
recipient  is  willing  to  contribute 
information  on  the  progress,  lessons 
learned,  best  practices,  etc.  to  the  Office 
of  the  Surgeon  General  at  6-month 
intervals. 

Factor  4:  Supporting  Documentation — 
10% 

Adequacy  of  supporting 
documentation  that  the  Medical  Reserve 
Corps  planning  group  is  appropriately 
connected  to  local  government  entities 
(e.g..  Mayor's  office.  City  Coimcil, 
County  Executive,  County  Council,  Fire 
Department,  Department  of  Emergency 
Planning  and  Response)  and  appropriate 
local  organizations  such  as  the  Citizen 
Corps  Council  (if  one  has  been  officially 
established),  American  Red  Cross,  civic 
organizations  [e.g.,  Kiwanis,  Rotary, 
Siroptomist,  Lions,  Clubs);  veterans 
organizations,  health  professions 
organizations,  and  faith-based  groups, 
etc. 

Factor  5:  Background — 10% 

Adequacy  of  demonstrated  knowledge 
of  emergency  medical  response/care 
systems,  and  utilization  of  volunteers. 


Factor  6:  Technical  Assistance — 5% 

A  clear  statement  that  the  applicant, 
if  awarded  a  grant,  would  communicate 
reasonable  technical  assistance  needs, 
including  justification,  to  the  project 
focal  point  in  the  Office  of  the  Surgeon 
General  for  possible  fulfillment  through 
one  of  the  Office  of  the  Surgeon 
General's  technical  assistance  contracts. 

This  information  will  enable  the 
Office  of  the  Surgeon  General  to  develop 
an  understanding  of  the  technical 
assistance  most  needed  by  communities  - 
in  developing  their  Medical  Reserve 
Corps  unit(s). 

Award  Criteria 

Funding  decisions  will  be  made  by 
the  Office  of  the  Surgeon  General  and 
will  be  based  on  the  recommendations 
adn  ratings  of  the  technical  review 
panel. 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  Progress  reprots; 
(2)  an.  annual  Financial  Status  Report; 
and  (3)  a  final  progress  report  and 
Financial  Status  Report  in  the  format 
established  by  the  Office  of  the  Surgeon 
General,  in  accordance  with  provisions 
of  the  general  regulations  which  apply 
under  45  CFR  part  74.51-74.52,  with  the 
exception  of  State  and  local 
governments  to  which  CFR  part  92, 
subpart  C  reporting  requirements  apply. 

The  Office  of  the  Surgeon  General  has 
established  the  following  requirements 
for  inclusion  in  the  annual  and/ or  final 
report(s): 

•  A  summary  of  the  status  of 
development  of  the  Medical  Reserve 
Corps  (not  to  exceed  5  pages  in  the  main 
report),  including  the  major  activities 
and  accomplishments,  objectives  met 
and  not  met,  and  lessons  learned; 

•  Copy  of  organizational  chart  and 
brief  narrative  description  of  the 
structure  of  the  Medical  Reserve  Corps, 
including  its  line-of-command; 

•  Copy  of  policies  and  procedures 
(e.g.  scope  of  operations,  criteria  for 
mobilization  and  demobilization)  for  the 
local  Medical  Reserve  Corps; 

•  Copy  of  risk/vulnerability 
assessment  (a  copy  of  such  an 
assessment  prepared  by  other  entities  in 
the  community  and  to  which  the 
Medical  Reserve  Corps  is  linked  may  be 
submitted); 

•  Resource  availability  and  needs 
assessment;  and 

•  Copy  of  database  of  appropriately 
credentialed  volunteers  who  are 
committed  to  participate  as  members  of 
the  Medical  Reserve  Corps. 
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Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based  non- 
governmental applicant  must  prepare 
and  submit  a  Public  Health  System 
Impact  Statement  (PHSIS).  The  PHSIS  is 
intended  to  provide  information  to  State 
and  local  health  officials  to  keep  them 


description  of  the  review  process  and 
requirements). 

Provision  of  Smoke-Free  Workplaces 
and  Non-Use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

HHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
Public  Law  103-227,  the  Pro-Children 
Artnfiqc>4    nrnhihits  smokino  in 


ACTION:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Michael  Shishov,  M.D.,  Brigham  and 
Women's  Hospital,  Inc.  (BWH):  Based 
on  the  report  of  an  investigation 
conducted  by  Brigham  and  Women's 
Hnsnital   Inr.  fBWH  Reoortl.  the 
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a  period  of  three  (3)  years,  beginning  on 
July  2,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Chris  B.  Pascal, 

Director.  Office  of  Research  Integrity. 

(PR  Doc.  02-18239  Filed  7-18-02;  8:45  am] 

BILUNQ  CODE  4150-31-U 


of  this  meeting  should  contact  Mrs. 
Bonnie  Campbell,  Committee 
Management  Officer,  Office  of  Research 
Review,  Education  and  Policy,  AHRQ, 
2101  East  Jefferson  Street,  Suite  400, 
Rockville,  Maryland  20852,  Telephone 
(301)  594-1846. 

'"This  notice  is  being  published  less 
than  15  days  prior  to  &e  July  22 
meeting  due  to  the  time  constraints  of 
reviews  and  funding  cycles." 

Agenda  items  for  this  meeting  are 


1.  Prevention  of  chronic  disease  and 
integrated  chronic  disease  care,  with  a 
special  focus  on  preventing,  identifying 
and  managing  co-morbidities  of  chronic 
illness  and  the  special  needs  of 
chronically  ill  populations. 

2.  Prevention  of  acute  and  chronic 
health  conditions,  diseases,  concerns 
and  issues  that  affect  women. 

In  addition,  applicants  should  ensure 
that  tiieir  proposals  address  reducing 
health  status  disparities  within 
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Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based  non- 
governmental applicant  must  prepare 
and  submit  a  Public  Health  System 
Impact  Statement  (PHSIS).  The  PHSIS  is 
intended  to  provide  information  to  State 
and  local  health  officials  to  keep  them 
apprized  on  proposed  health  services 
grant  applications  submitted  by 
community-based  non-governmental 
organizations  within  their  jurisdictions. 

Conmiunity-based  non-govemmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  A  copy  of  the  face  page  of  the 
application  (SF  424);  and  (b)  a  summary 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  A  description 
of  the  population  to  be  served;  (2)  a 
svunmary  of  the  services  to  be  provided; 
and  (3)  a  description  of  the  coordination 
planned  with  State  or  local  health 
agencies.  Copies  of  the  letters 
forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
Office  of  the  Surgeon  General. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  available  under  this 
notice  will  contain  a  list  of  States  which 
have  chosen  to  set  up  a  review  system 
and  will  include  a  State  Single  Point  of 
Contact  (SPOC)  in  the  State  for  review. 
Applications  (other  than  federally 
recognized  Indian  tribes)  should  contact 
their  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline 
established  by  the  OMH  Grants 
Management  Officer. 

The  Office  of  the  Surgeon  General 
does  not  guarantee  that  it  will 
accommodate  or  explain  its  responses  to 
State  process  recommendations  received 
after  that  date.  (See  "Intergovernmental 
Review  of  Federal  Programs"  Executive 
Order  12372  and  45  CFR  part  100  for  a 


description  of  the  review  process  and 
requirements). 

Provision  of  Smoke-Free  Workplaces 
and  Non-Use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

HHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994.  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care,  or  early  childhood 
development  services  are  provided  to 
children. 

Definitions 

For  the  piuposes  of  this  small-grant 
program,  the  following  definitions  are 
provided: 

Citizen  Corps  Council:  A  Citizen 
Corps  Coimcil  established  at  the 
community  or  county  level  within  the 
overall  frame  work  of  the  Citizen  Corps, 
USA  Freedom  Corps.  The  Citizen  Corps 
Council  structure  falls  within  the 
overall  purview  of  FEMA. 

Community-based:  The  focus  of 
control  and  decision  making  powers  are 
located  at  the  community  level, 
representing  the  service  area  of  the 
community  or  a  significant  segment  of 
the  community. 

County-based:  The  focus  of  control 
and  decision  making  powers,  insofar  as 
the  scope  of  this  program  is  concerned, 
are  located  at  the  county  level, 
representing  the  service  area  of  the 
county  or  a  significant  segment  of  the 
county. 

Non-govemmental  organization 
(NGO):  A  nonprofit,  non-govermnental 
organization  having  501(c)(3)  status. 

Office  of  Minority  Health  (OMH):  The 
Office  of  Minority  Health.  Office  of 
Public  Health  and  Science,  Office  of  the 
Secretary,  E)epartment  of  Health  and 
Human  Services,  which  is  serving  as  the 
great  management  organization  for  this 
announcement. 

Dated:  July  17.  2002.  / 

Kenneth  P.  Moritnigu, 

RADM,  Acting  Surgeon  General,  Public 
Health  Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  Of  the  Secretary 
Findings  of  Scientific  Misconduct 
AGENCY:  Office  of  the  Secretary.  HHS. 


ACTION:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Michael  Shishov.  M.D.,  Brigham  and 
Women's  Hospital.  Inc.  (BWH):  Based 
on  the  report  of  an  investigation 
conducted  by  Brigham  and  Women's 
Hospital,  fac.  (BWH  Report),  the 
respondent's  admission,  and  additional 
analysis  conducted  by  ORI  in  its 
oversight  review,  the  U.S.  Public  Health 
Service  (PHS)  found  that  the 
respondent,  a  former  laboratory 
technician  in  the  Intensive 
Physiological  Monitoring  Unit  of  the 
BWH  General  Clinical  Research  Center, 
engaged  in  scientific  misconduct  in  a 
program  of  sleep  disorder  research 
supported  by  the  National  Institutes  of 
Health  (NIH)  under  National  Center  for 
Research  Resources  (NCRR).  NIH.  grant 
MOl  RR02635. 

Specifically,  PHS  foimd,  and  the 
respondent  admitted,  that  on  numerous 
occasions  between  May  and  August 
1995,  he  registered  on  the  Termiflex- 
computer  terminal,  as  well  as  writing  in 
hand  on  blood  draw  sheets  and 
laboratory  logs,  the  times  that  he 
claimed  he  drew  blood  samples  from 
human  subjects  in  investigational  sleep 
research.  These  times  differed  from  the 
actual  times  when  the  samples  were 
collected.  The  accurate  assessment  of 
the  endogenous  circadian  phase  and 
amplitude  of  the  measured  variables, 
including  the  timing  and  amount  of 
blood  Cortisol,  was  essential  for  the 
studies.  However,  PHS  acknowledges 
certain  mitigating  circumstances:  (a) 
That  occasionally  during  this  time,  the 
respondent  may  have  been  responsible 
for  more  protocol  procedures  than  he 
could  reasonably  be  expected  to 
perform:  and  (b)  that  the  BWH  Report 
notes  that  he  was  respectful  and  honest 
during  the  investigation  and  that  he  has 
participated  conscientiously  in  a 
program  of  professional  ethics 
counseling.  Therefore,  PHS  accepts  the 
administrative  actions  previously 
imposed  by  BWH  and  performed  by  the 
respondent:  (1)  Attending  an  ORI 
conference  on  research  misconduct;  and 
(2)  participating  in  ethics  counseling 
over  a  three-year  period. 

Dr.  Shishov  has  entered  into  a 
Volimtary  Exclusion  Agreement  in 
which  he  has  voluntarily  agreed  to 
exclude  himself  from  serving  in  any 
advisory  capacity  to  PHS.  including  but 
not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant  for 


a  period  of  three  (3)  years,  beginning  on 
July  2.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity. 
5515  Security  Lane.  Suite  700. 
Rockville,  MD  20852.  (301)  443-5330. 

Chris  B.  Pascal, 

Director,  Office  of  Research  Integrity. 

[FR  Doc.  02-18239  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  HELATH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 


of  this  meeting  shoiUd  contact  Mrs. 
Bonnie  Campbell.  Committee 
Management  Officer,  Office  of  Research 
Review.  Education  and  Policy,  AHRQ, 
2101  East  Jefferson  Street,  Suite  400, 
Rockville.  Maryland  20852.  Telephone 
(301)  594-1846. 

""This  notice  is  being  published  less 
than  15  days  prior  to  tiie  July  22 
meeting  due  to  the  time  constraints  of 
reviews  and  funding  cycles." 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 

Dated:  July  15,  2002. 
Carolyn  M.  Qancy, 

Acting  Director. 

[FR  Doc.  02-18259  Filed  7-18-02;  8:45  am) 
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Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2),  aimouncement  is 
made  of  a  Health  Care  Policy  and 
Research  Special  Emphasis  Panel  (SEP) 
meeting. 

The  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  is  a  group  of 
experts  in  fields  related  to  health  care 
research  who  are  invited  by  the  Agency 
for  Healthcare  Research  and  Quality 
(AHRQ).  and  agree  to  be  available,  to 
conduct,  on  an  as  needed  basis, 
scientific  reviews  of  applications  for 
AHRQ  support.  Individual  members  of 
the  Panel  do  not  meet  regularly  and  do 
not  serve  for  fixed  terms  or  long  periods 
of  time.  Rather,  they  are  asked  to 
participate  in  particular  review 
meetings  which  require  their  type  of 
expertise. 

Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Federd  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.  Appendix  2 
and  5  U.S.C.  552b(c)(6).  Grant 
applications  for  Large  Conference  Grant 
Awards  are  to  be  reviewed  and 
discussed  at  this  meeting.  These 
discussions  are  likely  to  include 
personal  information  concerning 
individuals  associated  with  these 
applications.  This  information  is 
exempt  from  mandatory  disclosure 
under  the  above-cited  statutes. 

SEP  Meeting  on:  Large  Conference 
Grant  Projects. 

Date:  July  22.  2002  (Open  on  July  22, 
fit)m  2:30  p.m.  to  2:40  p.m.  and  closed 
for  remainder  of  the  teleconference 
meeting). 

Place:  Agency  for  Healthcare  Research 
and  Quality.  2101  East  Jefferson  Street, 
4th  Floor.  ORREP,  4W5,  Division  of 
Scientific  Review,  Rockville,  MD  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  a  roster  of  members  or  minutes 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02130] 

Cooperative  Agreement  With  National 
Organizations  for  Promoting  Health 
and  Preventing  Disease  and  Disability 
With  Employer-Purchasers  of  Health 
Care;  Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  with  National  Organizations  for 
Promoting  Health  and  Preventing 
Disease  and  Disability,  and  improving 
healthy  behaviors.  This  program 
addresses  all  "Healthy  People  2010" 
focus  areas. 

The  purpose  of  the  program  is  to 
support  cross-cutting  activities  vrith 
national  business  organizations  and 
their  affiliated  employer-piuchasers  of 
health  care  to  improve  health,  prevent 
disease  and  disability,  and  promote 
healthy  behaviors  with  regard  to  a 
variety  of  disease  areas  and  health 
conditions.  It's  purpose  is  to  also 
promote  the  objectives  outlined  in  The 
Guide  for  Commimity  Preventive 
Services  (http:// 

www.thecommunityguide.org)  and  other 
clinical  and  preventive  services 
guidelines,  through  the  translation  and   . 
communication  of  public  health 
principles  and  prevention  practices  into 
readily  interpretable  and  applicable 
information  for  employer-purchasers  of 
health  care. 

Program  Emphasis 

There  are  two  broad  areas  of  program 
emphasis: 


1.  Prevention  of  chronic  disease  and 
integrated  chronic  disease  care,  with  a 
special  focus  on  preventing,  identifying 
and  managing  co-morbidities  of  chronic 
illness  and  the  special  needs  of 
chronically  ill  populations. 

2.  Prevention  of  acute  and  chronic 
health  conditions,  diseases,  concerns 
and  issues  that  affect  women. 

In  addition,  applicants  should  ensure 
that  their  proposals  address  reducing 
health  status  disparities  within 
employed  populations.  More 
specifically,  address  the  persistent 
problem  that,  even  with  health 
insurance,  certain  racial  and  ethnic       * 
subpopulations  bear  a  significantly 
greater  burden  of  suffering,  particularly 
from  chronic  disease. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  CDC 
Epidemiology  Program  Office:  Maximize 
the  distribution  and  use  of  scientific 
information  and  prevention  strategies 
through  collaborative  efforts  with 
national  business  organizations  and 
their  affiliated  members. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317(k)(2)  of  the  Public 
Health  Service  Act  [42  U.S.C.  241  and 
247b(k)(2)],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 

C.  Eligible  Applicants 

Applications  will  be  accepted  from 
national,  nonprofit  organizations  that 
provide  documented  proof  of  meeting 
the  following  criteria  in  the  "Eligibility" 
section  of  the  application: 

1.  Be  an  established  tax-exempt 
organization  (i.e..  a  non-govemmental. 
tax-exempt  corporation  or  association 
whose  net  earnings  in  no  way  accrue  to 
the  benefit  of  private  shareholders  or 
individuals).  Tax-exempt  status  may  be 
confirmed  by  providing  a  copy  of  the 
relevant  pages  from  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  501(c)  (3)  or  (6)  tax  exempt 
organizations  or  a  copy  of  the  current 
IRS  Determination  Letter.  Proof  of  tax- 
exempt  status  must  be  provided  with 
the  application. 

2.  Have  a  membership  composed 
primarily  of  small,  medium,  or  large, 
private  employers  with  multi-state  and/ 
or  national  operations. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  that  engages  in 
lobbying  activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award,  grant  or 
loan. 
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Recipients  may  enter  into  contractual 
agreements,  as  necessary,  to  accomplish 
the  goals  and  objectives  of  this  program. 

D.  Availability  of  Funds 

Approximately  $400,000  is  available 
in  FY  2002  to  fund  two  to  three  awards. 
It  is  expected  that  the  average  award 
will  be  $165,000,  ranging  from  $130,000 
to  $200,000.  It  is  expected  that  awards 
will  begin  on  or  about  September  30, 


of  resources  for  prevention-oriented 
employee  health  care  services.  An 
additional  goal  of  these  sessions  should 
be  to  encourage  participants  to  utilize 
ciurent  evidence-based  strategies  in 
their  initiatives  to  purchase  disease 
management  and  other  preventive 
health  services. 

These  sessions  should  also  identify  a 
means  within  the  premium  negotiation 
process  between  employer-purchasers 


other  meetings  and  conferences, 
executive  seminars,  and  symposia. 

Complementary  Program  Activities 

g.  Develop,  implement  and  evaluate 
the  outcomes  of  demonstration  projects 
with  one  to  five  employers/corporations 
related  to  core  cooperative  agreement 
activities  and  goals  regarding  decision- 
making tools;  disease  management  and 
prevention;  adoption  of  preventive 
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that  can  meet  the  requirements  of  this 
program. 

b.  Provide  a  membership  listing  and 
an  estimate  of  members'  combined  total 
workforce. 

c.  Include  details  of  past  experiences 
working  with  members  on  health  and 
health-related  issues. 

d.  Profile  qualified  personnel  who  are 
available  to  work  under  this  agreement. 
Include  a  global  organizational  chart 


i_-  »u — 


Ui.r, 


follQvring  internet  address: 
www.cdc.gov/od/pgo/forminfo.htm  or 
by  contacting  the  Grants  Management 
Specialist  listed  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement . 

The  application  must  be  received  by 
5  p.m.,  August  19.  2002.  Submit  the 
application  to:  Technical  Information 
Management— PA02130.  Procurement 
and  Grants  Office,  Centers  for  Disease 


2.  Capability  (25  points) 

The  extent  to  which  the  applicant 
demonstrates  the  possibility  of 
successfully  implementing  the  proposed 
activities  as  measured  by  relevant  past 
history;  a  sound  management  structure 
and  staff  qualifications,  including  the 
appropriateness  of  proposed  roles, 
responsibilities  and  job  descriptions; 
and  a  description  of  the  applicant's 
capability  to  collaborate  and  partner 
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Recipients  may  enter  into  contractual 
agreements,  as  necessary,  to  accomplish 
the  goals  and  objectives  of  this  program. 

D.  Availability  of  Funds 

Approximately  $400,000  is  available 
in  FY  2002  to  fund  two  to  three  awards. 
It  is  expected  that  the  average  award 
will  be  $165,000,  ranging  from  $130,000 
to  $200,000.  It  is  expected  that  awards 
will  begin  on  or  about  September  30, 
2002.  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  activities  under 
1.  Recipient  Activities,  and  CDC  will  be 
responsible  for  the  activities  listed 
under  2.  CDC  Activities.  The  recipient 
will  be  required  to  perform  a  minimum 
of  four  out  of  the  five  core  activities 
described  under  items  a,  b,  c,  d  and  e. 
Item  f  (dissemination)  is  a  required  core 
activity  and  must  be  addressed  in 
addition  to  the  other  four  selected  core 
activities.  In  addition  to  the  core 
activities,  complementary  program 
activities  described  in  items  g  and  h 
may  be  supported  based  on  the 
availability  of  supplemental  funds  from 
participating  CDC  Programs. 

1.  Recipient  Activities: 

Core  Activities 

a.  Develop  case  examples  of 
employer-purchaser/health  plan 
collaborative  initiatives  that  utilize 
assessment  tools  (e.g.,  avoidable  claims 
analysis)  to  identify  and  stratify 
explicitly  preventable  health  care  costs 
and  promote  deployment  of  disease- 
management  or  similar  strategies  to 
reduce  preventable  disease  burden  and 
the  associated  health  care  costs. 

b.  Convene  business  forums  and 
round  tables  with  leading  employer- 
pvuchasers  (to  include  Chief  Financial 
Officers,  Senior  Benefits  staff  and 
Medical  Directors)  and  their 
corresponding  vendors  (e.g.,  health 
plans,  provider  networks,  third  party 
brokers  and  consultants)  that  operate 
prevention-oriented  employee  health 
improvement  programs  in  the  areas  of 
chronic  disease  prevention  and  care, 
and/or  women's  health.  The  aim  of 
these  sessions  should  be  to  analyze  and 
dociunent  the  purchaser  decision- 
making process  regarding  the  allocation 


of  resources  for  prevention-oriented 
employee  health  care  services.  An 
additional  goal  of  these  sessions  should 
be  to  encourage  participants  to  utilize 
current  evidence-based  strategies  in 
their  initiatives  to  purchase  disease 
management  and  other  preventive 
health  services. 

These  sessions  should  also  identify  a 
means  within  the  premiiun  negotiation 
process  between  employer-purchasers 
and  health  plans  to  address  explicitly 
the  allocation  of  resources  necessary  to 
support  the  information  technology 
system  infrastructure  of  health  plans 
and  providers  (e.g.,  disease  registries 
and  reminder  systems). 

c.  Identify  case  examples  of  employer- 
purchasers  which  have  adopted  value- 
based  purchasing  strategies  that  link 
accreditation,  quality  improvement  and 
performance  measurement;  and  assess 
the  impact  of  this  linkage  on  the  receipt 
of  preventive  services  by  insiired 
populations. 

d.  Identify  and  evaluate  decision- 
support  tools  which  include  Return  on 
Investment  (ROD  and  Employee  Health- 
Productivity  models  tailored  to  assist  an 
employer-purchaser  in  making 
decisions  about  selecting  and  packaging 
clinical  preventive  services  for  its  health 
benefits  coverage.  These  tools  should  be 
applicable  for  decisions  to  select  disease 
or  condition-specific,  stand-alone  or 
carve-out  services,  as  well  as  a  more 
integrated  disease  management  strategy 
for  the  employer.  These  tools  should 
also  have  the  capacity  to  support 
decisions  across  the  spectnun  of  health 
plan  and  provider  structures  (e.g., 
health  maintenance  organizations 
(HMOs);  preferred  provider 
organizations  (PPOs);  and  other 
managed  care  organizations)  and  other 
vendor  product  lines. 

e.  Identify  effective  health  promotion 
models  in  the  areas  of  chronic  disease 
management  and  women's  health,  and 
develop  publications  in  collaboration 
with  CDC  of  best  practices  targeting 
business,  the  national  business  press, 
and  popular  mass  media  to  promote 
replication. 

Required  Core  Activity 

f.  Develop  and  disseminate  accurate 
and  timely  electronic  and  print 
materials  that  focus  on  findings  of 
cooperative  agreement  activities,  and 
are  specifically  tailored  to  business.  As 
part  of  the  dissemination  of  this 
information,  recipients  may  develop 
and  use  diverse  channels  of 
communication  such  as  E-mail, 
websites,  executive  summaries  and 
other  publications  targeted  for  national 
dissemination,  as  well  as  CDC  meetings. 


other  meetings  and  conferences, 
executive  seminars,  and  symposia. 

Complementary  Program  Activities 

g.  Develop,  implement  and  evaluate 
the  outcomes  of  demonstration  projects 
with  one  to  five  employers/corporations 
related  to  core  cooperative  agreement 
activities  and  goals  regarding  decision- 
making tools;  disease  management  and 
prevention;  adoption  of  preventive 
health  services;  and  worksite  health 
promotion. 

h.  Describe  and  implement  activities 
to  bridge  corporate  purchasers  and 
public  health  related  to  planning  and 
reacting  to  bioterrorism,  population  . 
health  threats,  or  other  emerging  health 
issues. 

2.  CDC  Activities 

a.  Provide  technical  assistance  and 
monitor  the  progress  of  all  aspects  of 
this  cooperative  agreement. 

b.  Provide  up-to-date  scientific 
information  and  consultation. 

c.  Provide  opportunities  for 
presentations  to  CDC  staff  and 
management  on  needs  and  perspectives 
of  business  relative  to  health.  Other 
activities  may  include  reciprocal  site 
visits  between  CDC  and  Business 
Organizations  to  collaborate  on  projects 
and  exchange  ideas  and  strategies. 

d.  Provide  CDC  experts  for 
presentations  at  national  business 
conferences  and  executive  sessions  to 
inform  and  educate  on  public  health 
goals  and  objectives. 

e.  Collaborate  with  recipients  on 
cooperative  agreement  activities, 
including  publications,  as  appropriate. 

F.  Content 

The  program  aimouncement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printbd  on 
one  side,  with  one- inch  margins  and  12- 
point  font. 

1.  Organizational  Profile  (maximum  10 
pages) 

a.  Provide  a  narrative  on  the  applicant 
organization,  including:  background 
information;  evidence  of  relevant 
experience  and  past  experience  working 
with  other  organizations,  including 
government  agencies;  and  a  clear 
understanding  of  this  annoimcement's 
purpose.  Provide  evidence  of  an 
organizational  structure  and  mission 


that  can  meet  the  requirements  of  this 
program. 

b.  Provide  a  membership  listing  and 
an  estimate  of  members'  combined  total 
workforce. 

c.  Liclude  details  of  past  experiences 
working  with  members  on  health  and 
health-related  issues. 

d.  Profile  qualified  personnel  who  are 
available  to  work  imder  this  agreement. 
Include  a  global  organizational  chart 
which  also  demonstrates  the  geographic 
location(s)  and  organizational  positions 
of  all  anticipated  personnel. 

2.  Program  Plan  (maximum  18  pages) 

a.  Provide  clear  and  concise 
descriptions  of  proposed  recipient 
activities  (four  or  more  bom  those 
specified  in  this  announcement), 
demonstrating  your  understanding  of 
public  health  principles,  the  intent  of 
this  announcement,  and  your  members' 
needs.  Include  some  preliminary  ideas 
on  members'  needs  (in  the  areas  of 
health  promotion,  disease  and  disability 
prevention,  chronic  disease 
management,  wellness  and  health 
screening  programs,  health  care  quality 
assessment  and  improvement,  health 
benefits  piirchasing.  and  commimi^ 
outreach)  and  how  they  relate  to  this 
annoimcement. 

b.  Include  goals  and  measurable 
objectives  that  are  specific,  time-fituned 
and  relevant  to  the  intent  of  this 
annoimcement.  Detail  the  potential 
benefits  of  the  proposed  objectives. 

c.  Provide  an  action  plan,  including  a 
I  timeline  of  activities  and  persoimel 

responsible  for  implementing  each 
segment  of  the  plan. 

d.  Include  an  evaluation  plan  which 
encompasses  both  qualitative  and 
quantitative  measures  for  the 
achievement  of  program  objectives,  as 
well  as  a  mechanism  for  mid-course 
correction  when  those  objectives  are  not 
being  met. 

e.  Provide  a  plan  for  sharing  findings/ 
results  indicating  when,  to  whom,  and 
in  what  format. 

f.  Provide  a  plan  for  obtaining 
additional  resources  from  non-federal 
sources  to  supplement  program 
activities  and  ensure  their  continuation 
after  the  end  of  the  project  period. 

3.  Budget  Information 

Provide  a  detailed  budget  with 
justification.  The  budget  proposal 
should  be  consistent  with  the  purpose, 
program  requirements,  and  program 
plan  presented. 

G.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS-5161-1  (OMB  Number  0937- 
0189).  Forms  can  be  obtained  at  the 


follQwing  internet  address: 
www.cdc.gov/od/pgo/forminfo.htm  or 
by  contacting  the  Grants  Management 
Specialist  listed  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
aimoimcement. 

The  application  must  be  received  by 
5  p.m..  August  19.  2002.  Submit  the 
application  to:  Technical  Information 
Management— PA02130.  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  2920 
Brandywine  Rd.  Room  3000.  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
vvhen  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters.  CDC 
will  upon  receipt  of  proper 
docimientation.  consider  the  application 
as.having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goal  stated  in  section  "A. 
Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measvires  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
individually  by  an  independent  review 
group  appointed  by  CDC  against  the 
following  criteria: 


1.  Program  Plan  (40  points) 

The  extent  to  which  the  applicant's 
program  plan  meets  the  required 
activities  specified  under  "Recipient 
Activities"  in  this  annoimcement  and 
are  measurable,  specific,  time-framed 
and  realistic. 


2.  Capability  (25  points) 

The  extent  to  which  the  applicant 
demonstrates  the  possibility  of 
successfully  implementing  the  proposed 
activities  as  measured  by  relevant  past 
history;  a  sound  management  structure 
and  staff  qualifications,  including  the 
appropriateness  of  proposed  roles, 
responsibilities  and  job  descriptions; 
and  a  description  of  the  applicant's 
capability  to  collaborate  and  partner 
with  other  organizations  and  agencies  to 
disseminate  and  share  results. 

3.  Evaluation  (20  points) 

The  extent  to  which  the  applicant  has 
developed  mechanisms  for  evaluating 
and  reevaluating  progress  toward  stated 
goals  and  objectives  which  include 
feedback  from  its  membership.  The 
extent  to  which  the  applicant  builds  in 
the  capacity  for  mid-course  correction(s) 
based  on  those  evaluations. 

4.  Organizational  Profile  (15  points) 
The  extent  to  which  the  applicant's 

existing  organizational  structure, 
mission,  goals,  objectives,  activities, 
functions  and  membership  composition   } 
are  consistent  with  the  purpose  of  this 
program  announcement. 

5.  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reasonable  in  the  amount{s)  requested, 
justified  by  the  application  content,  and 
consistent  vrith  the  intentions  of  this 
announcement. 

I.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 

copies  of: 

1.  Semiannual  progress  reports.  The 

progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  the  program  announcement 
Attachment  I  as  posted  on  the  CDC 
internet  home  page. 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 
Requirements 
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AR-ll     Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-15    Proof  of  Non-Profit  Status 

;.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov  Click  on  "Funding"  then 


community-based  programs,  family 
planning,  health  communications.  HIV 
infection,  immunization  and  infectious 
diseases,  public  health  infrastructure 
andSTD. 

The  primary  purpose  of  these  awards 
is  to  expand  on  the  initial  activities  of 
the  Reinventing  Surveillance  System  for 
Communicable  Disease  Prevention: 
Linking  Morbidity.  Risk  Behaviors,  and 
Reproductive  Health  Outcomes  grant. 


and  impact  of  therapy  on  long-term 
survival  of  persons  with  HIV/ AIDS. 

(6)  Through  the  implementation  of 
HIV  prevention  programs,  reduce  the 
number  of  cases  of  HIV  infection  and 
AIDS:  (1)  Acquired  heterosexually.  (2) 
related  to  injecting  drug  use,  (3) 
associated  with  male-to-male 
homosexual  contact,  and  (4)  acquired 
perinatally. 

(7)  Eliminate  tuberculosis  in  the 
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surveillance  activities  funded  under 
other  program  announcements. 

Matching  funds  is  not  a  requirement 
for  this  program  announcement. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 

activities: 

1.  Convene  at  CDC  during  the  first 
quarter  of  year  one  to  present-funded 


morbidity  with  other  STDs. 
antimicrobial  susceptibility  patterns, 
disease  intervention  initiatives,  geo- 
coding  and  mapping  of  disease  areas, 
intervention  efforts  that  work, 
collaborations,  etc.). 

6.  Develop  methods  for  obtaining 
behavioral  data  and  other  enhanced 
surveillance  data  in  persons  diagnosed 
and  reported  vrith  (GC). 

7.  Meet  at  CDC  early  in  the  second 
vear  of  the  project  to  discuss  progress 


the  programmatic  narrative  content,  in 
electronic  format,  on  a  three  and  a  half- 
inch  double-sided,  high  density 
diskette,  in  WordPerfect  5.1  or  ASCII. 
Forms  are  available  at  the  following 
Internet  address:  http://www.cdc.gov/ 
od/pgo/ forminfo.htm.  Forms  may  also 
be  obtained  by  contacting  the  Grants 
Management  Specialist  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  aimouncement. 
Forms  may  not  be  submitted 
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AR-ll     Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-1 5     Proof  of  Non-Profit  Status 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annotucements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  assistance, 
contact:  Mattie  Jackson,  Grants 
Management  Specialist — PA02130, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  &  Prevention,  2920 
Brandywine  Road,  Room  3000.  Mailstop 
K-75,  Atlanta,  GA  30341-4146,  Voice: 
(770)  488-2696:  Fax:  (770)  488-2670/ 
2671,  E-mail:  mij3@cdc.gov. 

For  program  technical  assistance, 
contact:  Paul  V.  Stange,  Office  of 
Healthcare  Partnerships.  Division  of 
Prevention  Research  and  Analytic 
Methods,  Epidemiology  Program  Office, 
Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway,  K- 
73.  Atlanta,  GA  30341-3724,  Voice: 
(770)  488-8199;  Fax:  (770)  488-8461,  E- 
mail:  pstange@cdc.gov. 

Dated:  July  12.  2002. 
Sandra  R.  Manning, 

CGFM,  Director.  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02211] 

Outcome  Assessment  Through 
Systems  of  Integrated  Surveillance 
(OASIS);  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  announces  the  availability  of 
fiscal  year  (FY)  2002  funds  for  a 
competitive  grant  program  to  develop 
and  identify  integrated  and  innovative 
uses  of  surveillance  data  by 
demonstration  projects  at  the  state  and 
local  level,  utilizing  siuveillance  data 
on  Sexually  Transmitted  Diseases 
(STDs),  Human  Immunodeficiency 
Virus  (HIV)  infection.  Tuberculosis 
(TB).  reproductive  health  outcomes,  risk 
behaviors,  and  health  services.  This 
program  addresses  the  "Healthy  People 
2010"  focus  areas  of  education  and 


community-based  programs,  family 
planning,  health  communications,  HIV 
infection,  immunization  and  infectious 
diseases,  public  health  infrastructiue 
andSTD. 

The  primary  purpose  of  these  awards 
is  to  expand  on  the  initial  activities  of 
the  Reinventing  Surveillance  System  for 
Communicable  Disease  Prevention: 
Linking  Morbidity,  Risk  Behaviors,  and 
Reproductive  Health  Outcomes  grant. 
Announcement  Number  707.  by 
demonstrating  how  such  systems  can 
result  in  improved  programs,  enhanced 
surveillance,  and  disease  prevention 
activities.  It  is  expected  that  sites 
funded  as  a  part  of  this  award  will 
demonstrate  how  their  programs  are 
improved  as  a  result  of  integrating  data 
sources,  utilizing  new  technology,  and 
by  involving  community  members  in 
the  interpretation  and  analyses  of 
surveillance  data.  It  should  be  noted 
that  "community  members"  refers  not 
only  to  those  who  are  infected  and 
affected  by  the  various  diseases,  but  also 
the  components  of  the  program's 
authorizing  environment  that  develops, 
implements,  and  would  be  needed  to 
otherwise  support  policies  pertaining  to 
STDs  and  related  public  health  issues. 

Additional  goals  for  these  awards  are 
to  enhance  surveillance  relevant  for 
gonorrhea  (GC)  prevention  programs  h^ 
promoting:  (1)  Enhanced  GC  data 
collection,  (2)  the  interpretation  and  use 
of  existing  state  and  local  surveillance 
data  to  better  describe  persons  who 
contract  GC,  (3)  the  collection  of 
behavioral  data  to  further  assist  in 
defining  the  characteristics  of  this 
population,  (4)  use  of  these  data  to 
improve  GC  prevention  planning  and 
strengthen  evaluation  of  public  health 
programs  addressing  this  disease,  and 
(5)  an  increased  understanding  of 
associated  adverse  reproductive  health 
outcomes  relative  to  this  infection. 

Measiu^ble  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  HIV,  STD,  and 
TB  Prevention  (NCHSTP): 

(1)  Reduce  STD  rates  by  providing 
chlamydia  and  gonorrhea  screening, 
treatment,  and  partner  treatment  of  fifty 
percent  of  women  in  publicly  funded 
family  planning  and  STD  clinics 
nationally. 

(2)  Reduce  the  incidence  of  primary 
and  secondary  syphilis. 

(3)  Reduce  the  mcidence  of  congenital 
syphilis. 

(4)  Improve  the  ability  of  the  nation's 
HIV/ AIDS  surveillance  system  to 
determine  the  incidence  and  prevalence 
of  HFV  infection. 

(5)  Improve  the  ability  to  measiu« 
access  to  care,  adherence  to  treatment, 


and  impact  of  therapy  on  long-term 
survival  of  persons  with  HIV/ AIDS. 

(6)  Through  the  implementation  of 
HIV  prevention  programs,  reduce  the 
number  of  cases  of  HFV  infection  and 
AIDS:  (1)  Acquired  heterosexually,  (2) 
related  to  injecting  drug  use,  (3) 
associated  with  male-to-male 
homosexual  contact,  and  (4)  acquired 
perinatally. 

(7)  Eliminate  tuberculosis  in  the 
United  States. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Aasistance  Number 

This  program  is  authorized  imder 
section  318  of  the  Public  Health  Service 
Act,  [42  U.S.C.A.  section  247c].  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.977. 

C.  Eligible  Applicants 

Limited  Competition 

Assistance  will  be  provided  only  to 
state  and  local  health  departments  that 
were  previously  funded  under  the 
Reinventing  Surveillance  System  for 
Communicable  Disease  Prevention: 
Linking  Morbidity,  Risk  Behaviors,  and 
Reproductive  Health  Outcomes  grant, 
Announcement  Number  707, 
specifically:  Baltimore,  California, 
Florida,  Indiana,  Massachusetts, 
Michigan,  Missoiui,  New  York  City, 
New  York  State,  North  Carolina,  Ohio, 
Oregon,  San  Francisco,  Texas,  Virginia 
and  Washington. 

Competition  is  limited  to  these  states 
and  local  health  departments  to  build 
on  the  experiences  and  integrated 
surveillance  approaches  and  expertise 
these  sites  gained  under  Announcement 
Number  707. 

D.  Availability  of  Funds 

Approximately  $1 ,200,000  is  available 
in  FY  2002  to  fund  approximately  eight 
to  ten  awards.  It  is  expected  that  the 
average  award  will  be  $150,000,  ranging 
from  $125,000  to  $175,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002.  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change.  '  . 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  not  be  used  to  support 
laboratory  testing,  laboratory  personnel, 
medical  personnel  to  perform  clinical 
evaluations,  or  to  purchase 
pharmaceuticals.  "These  funds  may  not 
be  used  to  duplicate  existing 


siuveillance  activities  funded  under 
other  program  annoimcements. 

Matching  funds  is  not  a  requirement 
for  this  program  annoimcement. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  follovring 
activities: 

1.  Convene  at  CDC  during  the  first 
quarter  of  year  one  to  present-funded 
proposals  and  to  discuss:  (a)  Proposed 
project  activities,  (b)  plans  for 
implementation  of  enhanced  GC 
surveillance  activities,  and  (c)  plans  for 
development  of  a  document  that  will 
describB  project  achievements  and 
could  facilitate  replication  of  project 
activities  by  others. 

2.  Demonstrate  how  local  programs 
have  already  been  improved  as  a  result 
of  the  innovative  uses  of  the  data  and 
information  possible  because  of 
Announcement  Number  707  funding. 
(This  should  include  examples  of 
specific  changes,  such  as  the  way  the 
program:  (a)  Conducts  public  health 
surveillance,  (b)  distributes  resources, 
(c)  collects  data,  (d)  interacts  with 
commimity  members,  (e)  works  across 
programs  within  and  outside  the  local 
health  imit,  <f)  targets  prevention 
activities.  Applicants  should  include  a 
description  of  how  findings  and 
experiences  have  been  translated  into 
ongoing  program  efforts  and  how  local 
findings  from  analyses  have  been 
disseminated  and  used  by  the  local  STD 
program. 

3.  Identify,  develop,  and  implement 
new  and  innovative  approaches  for 
enhancing  STD,  TB,  and  HIV  prevention 
programs  using  data  and  information 

:  generated  imder  Annovmcement  #707. 
Identify  and  implement  ways  to 
evaluate  the  approaches,  considering 
the  specific  program  activities,  such  as 
those  cited  in  program  requirement 
number  two. 

4.  Collaborate  on  the  development  of 
a  report  to  CDC  that  clearly  describes 
the  activities  funded  under 
Announcement  Number  707  throughout 
its  various  stages,  summarize  project 
activities,  findings,  time  lines,  costs, 
evaluations,  etc.  A  clear  description  of 
how  these  activities  altered  program 
resources,  activities,  and  effectiveness, 
how  the  projects  were  implemented, 
and  the  expectations  for  sustaining  such 
functionality  after  funding  expires, 
should  be  included. 

5.  Use  existing  data,  to  develop  a 
comprehensive  descriptive  analysis  of 
the  persons  infected  with  gonorrhea 
(which  could  include  but  not  be  limited 
to  demographic  characteristics, 
behavioral  factors,  extent  of  co- 


morbidity with  other  STDs, 
antimicrobial  susceptibility  patterns, 
disease  intervention  initiatives,  geo- 
coding  and  mapping  of  disease  areas, 
intervention  efforts  that  work, 
collaborations,  etc.). 

6.  Develop  methods  for  obtaining 
behavioral  data  and  other  enhanced 
surveillance  data  in  persons  diagnosed 
and  reported  with  (GC). 

7.  Meet  at  CDC  early  in  the  second 
year  of  the  project  to  discuss  progress 
and  develop  a  more  common  approach 
based  on  findings  from  year  one 
experiences,  to  address  GC  surveillance 
objectives. 

F.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  required  for  this  program. 
The  program  annoimcement  title  and 
niunber  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  one 
page,  single  spaced,  and  printed  on  one 
side  with  one  inch  margins,  and 
imreduced  fonts.  Your  LOI  will  be  used 
to  enable  CDC  to  determine  level  of 
interest  in  the  annoimcement  and 
prepare  for  the  review  process. 
Applications  will  only  be  accepted  from 
those  sites  submitting  an  LOI.  The  LOI 
should  include,  at  a  minimiun,  your 
intent  to  apply  for  this  application  and 
the  contact  person(s). 

Applications 

The  program  annoimcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  fifteen  pages,  double-spaced, 
printed  on  one  side,  with  one-inch 
margins  and  unreduced  fonts,  and  with 
a  number  on  each  page. 

The  narrative  should  consist  of,  at  a 
miniTniim,  a  plan,  objectives,  methods, 
evaluation,  and  line-item  budget  with 
justifications. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  July  29.  2002.  submit  the 
requested  LOI  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
Announcement. 

Application 

Submit  the  original  and  two  copies  of 
the  application  Form  PHS  5161-1  (OMB 
Number  0920-0428).  and  one  copy  of 


the  programmatic  narrative  content,  in 
electronic  format,  on  a  three  and  a  half- 
inch  double-sided,  high  density 
diskette,  in  WordPerfect  5.1  or  ASCII. 
Forms  are  available  at  the  following 
Internet  address:  http://wywir.cdc.gov/ 
od/pgo/forminfo.htm.  Forms  may  also 
be  obtained  by  contacting  the  Grants 
Management  Specialist  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  aimouncement. 

Forms  may  not  be  submitted 
electronically. 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 

Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

The  application  must  be  received  by 
5  p.m.  Eastern  Time  August  19,  2002. 
Submit  the  application  to:  Technical 
Information  Management  Section, 
Program  Announcement  02211,  2920 
Brandywine  Road,  Suite  3000,  Atlanta. 
Georgia  30341. 

Deadline:  Letters  of  intent  and 
applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  p.m.  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to:  (1)  Carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 


Letter  of  Intent  (LOI) 

The  letter  of  intent,  though  required, 
will  not  be  evaluated. 
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Application 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 


evaluation  plans,  along  with  concrete 
examples  of  how  evaluation  efforts  will 
be  undertaken,  achievable  timeline,  and 
documentation  of  the  applicant's  ability 
to  complete  proposed  plans  within  the 
project  period. 

5.  Capacity  (15  points) 

Staff  capacity  to  conduct  enhanced 
surveillance,  data  management, 
proposed  analyses,  and  evaluation 


1.  .Semiannual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
report,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 


Federal  Register /Vol.  67,  No.  139 /Friday.  July  19,  2002/Notice8 


47561 


Division  of  STD  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Qifton  Road.  NE.,  MS  E-02, 
Atlanta,  GA,  30333,  Telephone  number: 
404-639-2059.  Email  Address: 
hsw2®cdc.gov. 

Dated:  July  12.  2002. 
Sandra  R.  Manning. 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(PR  Doc.  02-18105  Filed  7-18-02;  8:45  am] 


web  page  can  be  sent  electronically  or 
printed  off  and  mailed  to  the 
Commission:  5600  Fishers  Lane. 
Parklawn  Building.  Room  13C-26. 
Rockville.  MD  20857; 

(2)  Mail  written  comments  or 
information  to  the  Commission;  or 

(3)  Present  comments  directly  to  the 
Commission  during  the  public  comment 
period  held  at  every  Commission 
meeting.  For  guidelines  on  presenting 
oublic  comment,  visit  the  Web  site. 


regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Admirdstration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
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Application 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measiues  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Enhance  GC  Case  Surveillance  (20 
points) 

Quality  of  a  proposed  plan  to  enhance 
GC  case  surveillance  with  behavioral 
and  other  data  elements.  The  extent  to 
which  methods  are  sound  and  analyses 
will  describe  a  representative  sample  of 
all  persons  reported  to  have  gonorrhea. 
Extent  to  which  methods  are  sustainable 
and  can  be  incorporated  into  routine  GC 
case  surveillance. 

2.  Collaboration  (15  points) 

The  extent  to  which  applicant 
demonstrates  that  it  has  access  to  a  wide 
range  of  data  and  data  sources  that 
could  be  useful  for  improving  STD,  TB, 
or  HIV/ AIDS  prevention  programs.  This 
could  include  data  from  disease  case 
reports,  from  prevalence  monitoring 
activities,  from  vital  statistics  records, 
behavioral  surveys,  data  regarding  the 
availability  of  prevention,  outreach,  and 
health  care  services,  and  other  data 
related  to  socio-economic  conditions 
that  may  have  a  bearing  on  morbidity. 
Letters  of  support  from  collaborators 
should  be  included  when  appropriate. 

3.  Plans  To  Strengthen  Prevention 
Programs  (15  points) 

The  extent  to  which  applicant  is  able 
to  identify  and  develop  innovative 
approaches  for  using  data  and 
information  already  generated  through 
Aimouncement  Number  707  to 
strengthen  STD/HIV/TB  prevention 
programs.  Consider  quality  of  the  plan, 
including  clarity  of  objectives, 
soundness  of  the  applicant's  approach, 
achievable  timeline,  and  documentation 
of  the  apphcant's  ability  to  complete 
proposed  plan  within  the  project  period. 

4.  Evaluation  Plans  (15  points) 

The  extent  to  which  applicant  is  able 
to  identify  and  develop  new  and 
innovative  ways  to  evaluate  efforts  to 
enhance  programs.  Soimdness  of  the 


evaluation  plans,  along  with  concrete 
examples  of  how  evaluation  efforts  will 
be  undertaken,  achievable  timeline,  and 
dociunentation  of  the  applicant's  ability 
to  complete  proposed  plans  within  the 
project  period. 

5.  Capacity  (15  points) 

Staff  capacity  to  conduct  enhanced 
surveillance,  data  management, 
proposed  analyses,  and  evaluation 
plans.  Project  staff  should  have 
appropriate  background  and  experience 
record  to  perform  proposed  work. 

6.  Sustain-ability  (10  points) 

Sustain-ability  of  the  project,  as 
determined  by  the  extent  to  which 
project  activities  have  continued  to  be 
carried  out  as  a  collaboration  among 
health  department  units.  Continued 
health  department  collaborations  and 
community  involvement  should  be 
documented  by  letters  of  support. 

7.  Goals  (5  points) 

The  extent  to  which  the  applicant  has 
set  forth  performance  goals  and 
measures  of  outcomes  as  they  relate  to 
the  Measures  of  Effectiveness  (Section 
A).  .  . 

8.  Inclusion  of  Women  and  Minorities  (5 
points) 

The  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  activities.  This  includes: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
include  the  process  of  establishing 
partnerships  with  commiuiities  and 
recognition  of  mutual  benefits. 

9.  Protection  of  Human  Subjects 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  hiunan 
subjects?  (Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable). 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 


1.  Semiannual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
report,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Other  Requirements 

The  following  additional 

requirements  are  applicable  to  this 

program.  For  a  complete  description  of 

each,  see  Attachment  I  of  the 

application  kit. 

AR-1     Human  Subjects  Requirements 
Before  a  grant  or  a  cooperative 
agreement  can  be  awarded,  an 
Institutional  Review  Board  must 
certify  a  review  (described  in  45  CFR 
Part  46).  Continuing  review  is  also 
required. 

AR-2    Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 

AR-4    HIV/ AIDS  Confidentiality 
Provisions 

AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11     Healthy  People  2010 

AR-1 2    Lobbying  Restrictions 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  business  management  assistance, 
contact:  Gladys  Gissentanna,  Grants 
Management  Specialist,  Prociuement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000.  Atlanta, 
Georgia  30341-4146,  Telephone 
number:  (770)  488-2753,  Email 
Address:  gcg4@cdc.gov. 

For  program  technical  assistance, 
contact:  Dorotha  Thomas,  Project 
Considtant,  National  Center  for  HIV. 
STD,  TB  Prevention  (NCHSTP),  Division 
of  STD  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road.  NE.,  MS  E-02.  Atlanta, 
GA,  30333,  Telephone  number:  404- 
639-8425,  Email  Address:  ditl@cdc.gov; 
or  Hillard  Weinstock,  National  Center 
for  mV,  STD,  TB  Prevention  (NCHSTP), 


Division  of  STD  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  NE.,  MS  B-02. 
Atlanta,  GA,  30333,  Telephone  number: 
404-639-2059.  Email  Address: 
hsw2@cdc.gov. 

Dated:  July  12,  2002. 
Sandra  R.  Manning. 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  02-18105  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

The  President's  New  Freedom 
Commission  on  Mental  Health;  Notice 
of  Web-Based  Public  Comment 
SoctkMi 

Pursuant  to  Executive  Order  13263. 
notice  is  hereby  given  of  the  web-based 
public  comment  section  of  the 
President's  New  Freedom  Commission 
on  Mental  Health's  website, 
wivw.MenfaiHea7thCommJSSJon.gov. 

The  President's  New  Freedom 
Commission  on  Mental  Health  is 
soliciting  public  comment  irom 
stakeholders  in  the  mental  health 
community.  The  piupose  of  obtaining 
public  comment  is  to  assist  the 
Commission  in  formulating  an  action 
plan  for  the  President  that  will  improve 
America's  mental  health  service 
delivery  system. 

While  all  relevant  comments  are  of 
interest  and  may  be  submitted  to  the 
Commission  at  any  time,  several  topics 
will  be  listed  on  the  website  for  public 
comment.  All  selected  topics  for  public 
comment  reflect  the  President's  charge, 
as  outlined  in  Executive  Order  13263. 
The  topics  listed  on  the  website  will 
change,  focusing  first  on  identifying 
problems  and  barriers  within  the 
system,  and  later  on  identifying 
solutions.  Comments  relating  to  the  first 
set  of  topics  will  be  most  helpful  to  the 
Commission  if  submitted  by  August  20, 
2002.  An  additional  set  of  topics  will  be 
posted  after  that  time. 

All  comments  received  prior  to 
December  31,  2002  will  be  collected  and 
the  themes  will  be  included  in 
Commission  reports.  Comments  will 
still  be  accepted  after  December  31. 
2002  and  will  be  available  for 
Commissioner  review. 

The  public  may  provide  comments  to 
the  Commission  through  three  methods: 

(1)  The  Web  site, 
www.MentalHealthCommission.gov. 

Comments  that  relate  to  topics  on  the 


web  page  can  be  sent  electronically  or 
printed  off  and  mailed  to  the 
Commission:  5600  Fishers  Lane, 
Parklawn  Building,  Room  13C-26, 
Rockville,  MD  20857; 

(2)  Mail  written  comments  or 
information  to  the  Commission;  or 

(3)  Present  comments  directly  to  the 
Commission  diuing  the  public  comment 
period  held  at  every  Commission 
meeting.  For  guidelines  on  presenting 
public  comment,  visit  the  Web  site, 
www.MentalHealthCommission.gov. 

Committee  Name:  President's  New 
Freedom  Commission  on  Mental  Health 

Contact:  Claire  Heffeman,  Executive 
Secretary,  5600  Fishers  Lane,  Parklawn 
Building,  Room  13C-26.  Rockville,  MD 
20857,  Telephone:  (301)  443-1545;  Fax: 
(301)  480-1554  and  e-mail: 
Chejfem@samhsa.gov 

Dated:  July  15,  2002. 
Toian  Vaughn. 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Sendees 

Administration. 

[FR  Doc.  02-18183  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4730-N-29] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice^ 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Hoflieless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 


regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  siuplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Coiut  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 

will  be  available  exclusively  for 

homeless  use  for  a  period  of  60  days 

from  the  date  of  this  Notice.  Where 

property  is  described  as  for  "off-site  lise 

only"  recipients  of  the  property  will  be 

required  to  relocate  the  building  to  their 

own  site  at  their  own  expense. 

Homeless  assistance  providers 

interested  in  any  such  property  should 

send  a  written  expression  of  interest  to 

HHS,  addressed  to  Brian  Rooney, 

Division  of  Property  Management. 

Program  Support  Center,  HHS,  room 

5B-41,  5600  Fishers  Lane.  Rockville, 

MD  20857;  (301)  443-2265.  (This  is  not 

a  toll-free  number.)  HHS  will  mail  to  the 

interested  provider  an  application 

packet,  which  will  include  instructions 

for  completing  the  application.  In  order 

to  maximize  the  opportimity  to  utilize  a 

suitable  property,  providers  should 

submit  their  written  expressions  of 

interest  as  soon  as  possible.  For 

complete  details  concerning  the 

processing  of  applications,  the  reader  is 

encouraged  to  refer  to  the  interim  rule 

governing  this  program,  24  CFR  part 

581. 
For  properties  listed  as  suitable/to  be 

the  excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
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use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927^7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 


-J  -»  il-_  I :. 


.: r  4U:- 


Status:  Excess 

Comment:  136  Storage  igloos,  two 

cemeteries,  sentry  oldg.,  ofc.  bldg.,  admin. 

bidg.  in  poor  condition  on  2834  acres 
GSA  Number:  4-I-AL-541 

Guam 

6  BIdgs. 

NCTS  Radio  Barrigada 

Wenger  Way 

Marianas  Co:  GU 

Location:  #101, 103, 105, 107, 109,  111 

Landholding  Agency:  Navy 


Property  Number:  18200230006 
Status:  Excess 

Comment:  100  sq.  ft.,  most  recent  use — 
storage 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Bldg.  3273 

Naval  Base 

San  Diego  Co:  CA 

L.andholdinfl  Agency:  Navy 
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Landholding  Agency:  DOT 
Facility  295 
NCTAMS  PAC 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77200230011 
Status:  Excess 
Reason:  Secured  Area 

18  Bldgs. 

Hale  Moku  Pearl  Harbor 
113-117, 119-122.  200-208 
Honolulu  Co:  HI  96818- 
Tj«nrlhnldinD  Aoencv:  Navv 


Landholding  Agency:  DOT 
Property  Number:  87200230009 
Status:  Unutilized 
Reason:  Secured  Area 

Maryland 

Structure  145 

Naval  Siuiace  Warfare  Center 
W.  Bethesda  Co:  MD  20817- 
Landholding  Agency:  Navy 
Property  Number:  77200230013 
Status:  Underutilized 
Reason:  Secured  Area 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Service 

Information  Collections  Submitted  to 
trie  Office  of  Management  and  Budget 
for  Approval  Under  the  Paperwork 
Reduction  Act  for  Grants  Programs 
Authorized  by  the  North  American 
Wetlands  Conservation  Act  (NAWCA) 

agency:  Fish  and  Wildlife  Service, 
Interior. 
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use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-92  7-»7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  AIR  FORCE:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency,  (Area-MI),  Boiling  Air  Force 
Base,  112  Luke  Avenue,  Suite  104, 
Building  5683,  Washington,  DC  20332- 
8020;  (202)  767-4184;  DOT:  Mr.  Rugene 
Spruill,  Principal,  Space  Management, 
SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  2310.  Washington, 
DC  20590;  (202)  366-4246;  ENERGY: 
Mr.  Tom  Knox,  Department  of  Energy, 
Office  of  Engineering  &  Construction 
Management,  CR-80,  Washington.  DC 
20585;  (202)  586-8715;  GSA:  Mr.  Brian 
K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  NAVY:  Mr.  Charles  C.  Cocks, 
Director,  E)epartment  of  the  Navy,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers) 

Dated:  )uly  11.2002. 
Nfark  R.  Johiuon, 

Deputy  Director,  Office  of  Special  Needs 
Assistance  Progmms. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  7/19/02 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Coosa  River  Storage  Annex 
Anniston  Army  Depot 
Talladega  Co:  AL  35161- 
Landholding  Agency:  GSA 
Property  Number:  54200230001 


Status:  Excess 

Comment:  136  Storage  igloos,  two 

cemeteries,  sentry  bldg.,  ofc.  bldg.,  admin. 

bidg.  in  poor  condition  on  2834  acres 
GSA  Number:  4-I-AL-541 

Guam 

6  BIdgs. 

NCTS  Radio  Barrigada 
Wenger  Way 
Marianas  Co:  GU 

Location:  #101,  103,  105, 107,  109,  111 
Landholding  Agency:  Navy 
Property  Number:  77200230017 
Status:  Excess 

Commefit:  11,476  sq.  ft.  housing  units,  need 
major  rehab 

Pennsylvania 

Bristol  Social  Security  Bldg. 

1776FarTagutSt. 

Bristol  Co:  Bucks  PA  19007- 

Landholding  Agency:  GSA 

Property  Number:  54200230002 

Status:  Surplus 

Conmient:  7569  sq.  ft.,  most  recent  use — 

office 
GSA  Number:  4-G-PA-792 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Colorado 

Bldg.  100 

La  lunta  Strategic  Range 
La  junta  Co:  Otero  CO  81050-9501 
Landholding  Agency:  Air  Force 
Property  Number:  18200230001 
Status:  Excess 

Comment:  7760  sq.  ft.,  most  recent  use — 
admin/electronic  equip,  maintenance 

Bldg.  101 

La  lunta  Strategic  Range 
Landholding  Agency:  Air  Force 
Property  Number:  18200230002 
Status:  Excess 

Comment:  336  sq.  ft.,  most  recent  use — 
storage 

Bldg.  102 

La  Junta  Strategic  Range 
Landholding  Agency:  Air  Force 
Property  Number:  18200230003 
Status:  Excess 

Comment:  1056  sq.  ft.,  most  recent  use — 
storage 

Colorado 

Bldg.  103 

La  Junta  Strategic  Range 

La  Junta  Co:  Otero  CO  81050-9501 

Landholding  Agency:  Air  Force 

Property  Number:  18200230004 

Status:  Excess 

Comment:  784  sq.  ft.,  most  recent  use — 

storage 
Bldg.  104 

La  Junta  Strategic  Range 
La  Junta  Co:  Otero  CO  81050-9501 
Landholding  Agency:  Air  Force 
Property  Number:  18200230005  ■ 
Status:  Excess 
Comment:  312  sq.  ft.,  most  recent  use — 

storage 
Bldg.  106 

La  Junta  Strategic  Range 
U  Junta  Co:  Otero  CO  81050-9501 
Landholding  Agency:  Air  Force 


Property  Number:  18200230006 
Status:  Excess 

Comment:  100  sq.  ft.,  most  recent  use — 
storage 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Bldg.  3273 

Naval  Base 

San  Diego  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200230002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25 

Naval  Base  Coronado 

San  Diego  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200230003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  338 

Naval  Base  Coronado 

San  Diego  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200230004 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  607 

Naval  Base  Coronado 

San  Diego  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200230005 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  609 

Naval  Base  Coronado 

San  Diego  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200230006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  691 

Naval  Base  Coronado 

San  Diego  Co:  CA 

Landholding  Agency:  Navy 

Property  Number.  77200230007 

Status:  Excess 

Reason:  Extensive  deterioration 

Hawaii 

Facility  9 

Fleet  Industrial  Supply 

Waipahu  Co:  HI  96797- 

Landholding  Agency:  Navy 

Property  Number:  77200230008 

Status:  Excess 

Reasons:  Secured  Area  Extensive 

deterioration 
Facility  4 
NCTAMS  PAC 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77200230009 
Status:  Excess 
Reason:  Secured  Area 

Facility  88 
NCTAMS  PAC 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77200230010 
Status:  Excess 
Reason:  Secured  Area 


Landholding  Agency:  DOT 
Facility  295 
NCTAMS  PAC 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77200230011 
Status:  Excess 
Reason:  Secured  Area 

18  BIdgs. 

Hale  Moku  Pearl  Harbor 

113-117, 119-122.  200-208 

Honolulu  Co:  HI  96818- 

Landholding  Agency:  Navy 

Property  Number:  77200230012 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  RPFN  No2 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Property  Number:  87200230001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  No3 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  DOT 

Property  Number:  87200230002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  No4 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  DOT 

Property  Number:  872300230003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  No9 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  DOT 

Property  Number:  87200230004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  Pll 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  DOT 

Property  Number:  87200230005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  N13 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  DOT 

Property  Number:  87200230006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  W14 

Coast  Guard  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  IX3T 

Property  Number:  87200230007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  RPFN  W15 

Coast  Board  ISC 

Honolulu  Co:  HI  96819- 

Landholding  Agency:  DOT 

Property  Number:  87200230008 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  RPFN  W16 

Coast  Board  ISC 

Honolulu  Co:  HI  96819- 


Landholding  Agency:  DOT 
Property  Number:  87200230009 
Status:  Unutilized 
Reason:  Secured  Area 

Maryland 

Structure  145 

Naval  Surface  Warfare  Center 
W.  Bethesda  Co:  MD  20817- 
Landholding  Agency:  Navy 
Property  Number:  77200230013 
Status:  Underutilized 
Reason:  Secured  Area 

New  Mexico 

6  BIdgs. 

Kirtland  Air  Force  Base 

#852,  874,  9939A,  6536,  6636,  833A 

Albuquerque  Co:  NM  87185- 

Landholding  Agency:  Energy 

Property  Number:  41200230001 

Status:  Excess 

Reason:  Secured  Area 

Tenessee 

Bldg.  9720-14 

Y-12  National  Seciuity  Complex 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200230002 

Status:  Excess 

Reason:  Secured  Area 

6  BIdgs. 

Y-12  National  Security  Complex 

Oak  Ridge  Co:  Anderson  TN  37831- 

LocaUon: 9983-62.  9983-63, 9983-64,  9983- 

65,  9983-71,  9983-72 
Landholding  Agency:  Energy 
Property  Niunber:  41200230003 
Status:  Excess 
Reason:  Seciued  Area 

Virginia 

Bldg.  2250 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200230014 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  819 

Marine  Corps  Base 

Geiger  Ridge 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200230015 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  B-2108 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200230016 

Status:  Excess 

Reason:  Extensive  deterioration 

Land  (by  State) 

California 

CB  Rifle  Range 

Point  Mugu  Co:  Ventura  CA  93042-5000 
Landholding  Agency:  Navy 
Property  Number:  77200230001 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

[FR  Doc.  02-17927  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

information  Collections  Submitted  to 
the  Office  of  Management  and  Budget 
for  Approval  Under  the  Paperwork 
Reduction  Act  for  Grants  Programs 
Authorized  by  the  North  American 
Wetlands  Conservation  Act  (NAWCA) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  information  collection; 

request  for  comments. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  submitted  the 
material  described  below  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
Copies  of  the  specific  information 
collection  requirements,  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service 
Information  Collection  Clearance  Officer 
at  the  address  provided  below. 
DATES:  Consideration  will  be  given  to  all 
comments  received  on  or  before  August 
19,  2002.  The  60  day  notice  was 
published  in  the  Federal  Register  on 
February  6,  2002  (67  FR  5608).  No 
comments  were  received  during  the  60 
day  period. 

ADDRESSES:  Send  your  comments  and/or 
suggestions  on  the  requirement  to  the 
Office  of  Management  and  Budget, 
Attention:  Department  of  the  Interior 
Desk  Officer,  725— 17th  Street,  NW., 
Washington,  DC  20503,  with  a  copy  to 
Rebecca  Mullin,  Service  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  MS  222-ARLSQ, 
1849  C  Street,  NW.,  Washington,  DC 
20240;  telephone  number  703.358.2287. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin  at  703/358-2287,  or 
electronically  to  rmullin@fws.gov.  For 
information  related  to  the  grant 
program,  which  is  the  subject  of  the 
information  collection  approval,  please 
log  onto  http://hirdhabitat.fws.gov. 
SUPPLEMENTARY  INFORMATION:  The  0MB 
regulations  at  5  CFR  part  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  On  May  26, 1999, 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  was  given  regular  approval  by 
OMB  for  collection  of  information  in 
order  to  continue  the  grants  programs 
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currently  conducted  under  the  North 
American  Wetlands  Conservation  Act 
(Pub.  L.  101-233,  as  amended; 
December  13,  1989).  The  assigned  OMB 
information  collection  control  number 
is  1018-0100,  and  approval  expired  on 
May  31,  2002.  However.  OMB  has 
extended  the  period  of  approval  through 
August.  The  Service  is  requesting  a 
three  year  term  of  approval  for  this 
information  collection  activity.  An 


wetlands  conservation  organizations, 
the  Secretary  of  the  Board  of  the 
National  Fish  and  Wildlife  Foimdation, 
and  the  Director  of  the  Service.  This 
North  American  Wetlands  Conservation 
Council  is  exempt  from  the 
requirements  of  Public  Law  92—463 
(Federal  Advisory  Committee  Act).  As 
such,  the  purpose  of  the  Council  is  to 
recommend  wetlands  conservation 
project  proposals  to  the  Migratory  Bird 


inquiries  and  reports  required  by 
NAWCA.  etc. 

In  summary,  information  collection 
under  these  programs  is  required  to 
obtain  a  benefit,  i.e.,  a  cash 
reimbursable  grant  that  is  given 
competitively  to  qualifying  applicants 
based  on  eligibility  and  relative  scale  of 
resource  values  involved  in  the  projects. 
The  information  collection  is  subject  to 
the  Paperwork  Reduction  Act 

roniiiriamontc  fnr  ciinh  ftr^ivitv    urhirb 
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yumanensis)  (clapper  rail),  (bald  eagle 
[Haliaeetus  leucocephalus),  and  the 
yellow-billed  cuckoo  [Coccyzus 
ainericanus)(cuckoo).  The  proposed    , 
take  would  occur  in  Gila  and  Maricopa 
counties,  Arizona,  as  a  result  of 
management  actions  allowing  Roosevelt 
Lake  to  fill,  causing  inundation  of 
occupied  habitat.  The  U.S.  Fish  and 
Wildlife  Service  (Service)  has  issued  a 
draft  Environmental  Impact  Statement 
rciCt  tn  ovaliigto  thp  iTTinstrts  nf  and 


Mr.  Jim  Rorabaugh,  Arizona  State 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Palm  Road,  Suite  103, 
Phoenix,  AZ  85021  at  602/242-0210. 
For  further  information  on  the 
Application,  Contact:  Mr.  John  Keane, 
Executive  Environmental  Policy 
Analyst,  Salt  River  Project,  P.O.  Box 
52025,  PAB355,  Phoenix,  AZ  85072- 
2025  at  602/236-5087,  or  Mr.  Craig 
Sommers,  President,  ERO  Resources 
Cnmnration.  1842  Clarkson  Street, 


•  Government  Document  Service, 
Arizona  State  University,  Tempe,  AZ 
85287 

•  Payson  Public  Library,  510  W. 
Main,  Payson,  AZ  85541 

•  Phoenix  Public  Library  (Burton  Barr 
Central),  1221  N.  Central  Ave.,  Phoenix, 
AZ  85004 

•  Tonto  Basin  Library,  1  School  St., 
Tonto  Basin  (Pimkin  Center),  AZ  85553 

Written  comments  received  by  the 
Service  become  part  of  the  public  record 
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currently  conducted  under  the  North 
American  Wetlands  Conservation  Act 
(Pub.  L.  101-233,  as  amended: 
December  13, 1989).  The  assigned  OMB 
information  collection  control  number 
is  lOlS-OlOO,  and  approval  expired  on 
May  31,  2002.  However,  OMB  has 
extended  the  period  of  approval  through 
August.  The  Service  is  requesting  a 
three  year  term  of  approval  for  this 
information  collection  activity.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Ckimments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and, 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents. 

Title:  Information  Collection  In 
Support  of  Grant  Programs  Authorized 
by  the  North  American  Wetlands 
Conservation  Act  of  1989  (NAWCA). 

Approval  Number:  1018-0100. 

Service  Form  Numbeiis):  N/A. 

Description  and  Use:  The  North 
American  Waterfowl  Management  Plan 
(NAWMP).  first  signed  in  1986,  is  a 
tripartite  agreement  among  Canada, 
Mexico  and  the  United  States  to 
enhance,  restore  and  otherwise  protect 
continental  wetlands  to  benefit 
waterfowl  and  other  wetland  associated 
wildlife  through  partnerships  between 
and  among  the  private  and  public 
sectors.  Because  the  1986  NAWMP  did 
not  carry  with  it  a  mechanism  to 
provide  for  broadly-based  and  sustained 
financial  support  for  wetland 
conservation  activities.  Congress  passed 
and  the  President  signed  into  law  the 
NAWCA  to  fill  that  funding  need.  The 
purpose  of  NAWCA,  as  amended,  is  to 
promote  long-term  conservation  of 
North  American  wetland  ecosystems 
and  the  waterfowl  and  other  migratory 
birds,  fish  and  wildlife  that  depend 
upon  such  habitat  through  partnerships. 
Principal  conservation  actions 
supported  by  NAWCA  are  acquisition, 
enhancement  and  restoration  of 
wetlands  and  wetlands-associated 
habitat. 

As  well  as  providing  for  a  continuing 
and  stable  funding  base,  NAWCA 
establishes  an  administrative  body,  i.e.. 
Council,  made  up  of  a  State 
representative  from  each  of  the  four 
Flyways,  three  representatives  from 


wetlands  conservation  organizations, 
the  Secretary  of  the  Board  of  the 
National  Fish  and  Wildlife  Foundation, 
and  the  Director  of  the  Service.  This 
North  American  Wetlands  Conservation 
Council  is  exempt  from  the 
requirements  of  Public  Law  92—463 
(Federal  Advisory  Committee  Act).  As 
such,  the  purpose  of  the  Coimcil  is  to 
recommend  wetlands  conservation 
project  proposals  to  the  Migratory  Bird 
Conservation  Commission  (MBCC)  for 
funding. 

Subsection  (c)  of  Section  5  (Council 
Procedures)  provides  that  the 
"*  *   *  Council  shall  establish 
practices  and  procediu^s  for  the 
carrying  out  of  its  functions  under 
subsections  (a)  and  (b)  of  this 
section  *  *  *,"  which  are 
consideration  of  projects  and 
recommendations  to  the  MBCC, 
respectively.  The  means  by  which  the 
Council  decides  which  project 
proposals  are  important  to  recommend 
to  the  MBCC  is  through  grants  programs 
that  are  coordinated  through  the 
Council  Coordinator's  office  within  the 
Service's  Division  of  Bird  Habitat 
Conservation. 

Competing  for  grant  funds  involves 
applications  from  partnerships  that 
describe  in  substantial  detail  project 
locations  and  other  characteristics,  to 
meet  the  standards  established  by  the 
Council  and  the  requirements  of 
NAWCA.  The  Council  Coordinator's 
office  no  longer  publishes  and 
distributes  Standard  and  Small  Grants 
instructional  booklets.  Materials  that 
describe  the  program  and  assist 
applicants  in  formulating  project 
proposals  for  Coimcil  consideration  are 
now  available  on  a  website,  as 
previously  noted.  However,  those  who 
are  not  able  to  access  a  website  may  still 
obtain  instructional  materials  by  r^ular 
mail.  There  has  been,  virtually,  no 
change  in  the  scope  and  nature  of  these 
instructions  since  the  OMB  approval 
was  first  granted  in  1999.  Nonetheless, 
the  instructional  materials  that  include 
booklets.  Federal  Register  notices  on 
request  for  proposals,  and  other 
instruments  are  the  basis  for  this 
information  collection  request  for  OMB 
clearance.  Information  collected  under 
this  program  is  used  to  respond  to  such 
needs  as:  audits,  program  planning  and 
management,  program  evaluation. 
Government  Performance  and  Results 
Act  reporting.  Standard  Form  424 
(Application  For  Federal  Assistance), 
grant  agreements,  budget  reports  and 
justifications,  public  and  private 
requests  for  information,  data  provided 
to  other  programs  for  databases  on 
similar  programs.  Congressional 


inquiries  and  reports  required  by 
NAWCA,  etc. 

In  summary,  information  collection 
imder  these  programs  is  required  to 
obtain  a  benefit,  i.e.,  a  cash 
reimbiu^able  grant  that  is  given 
competitively  to  qualifying  applicants 
based  on  eligibility  and  relative  scale  of 
resource  values  involved  in  the  projects. 
The  information  collection  is  subject  to 
the  Paperwork  Reduction  Act 
requirements  for  such  activity,  which 
includes  soliciting  comments  bom  the 
general  public  regarding  the  native  and 
burden  imposed  by  the  collection. 

Frequency  of  Collection:  Occasional. 
The  Small  Grants  program  has  one 
project  proposal  submissions  window 
per  year  and  the  Standard  Grants 
program  has  two  per  year. 

Description  of  Respondents: 
Households  and/or  individuals; 
business  and/or  other  for-profit;  not-for- 
profit  institutions;  farms;  Federal 
Government;  and  State,  local  and/or 
Tribal  governments. 

Estimated  Completion  Time:  The 
reporting  burden,  or  time  involved  in 
writing  project  proposals,  is  estimated 
to  be  80  hours  for  a  Small  Grants  ' 
submission  and  400  hours  for  a 
Standard  Grants  submission. 

Number  of  Respondents:  It  is 
estimated  that  150  proposals  will  be 
submitted  each  year,  70  for  the  Small 
Grants  program  and  80  for  the  Standard 
Grants  program. 

Annual  Burden  Hours:  37,600. 

Dated:  June  19,  2002. 
Steve  A.  Willianu, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  02-18298  filed  7-18-02;  8:45  am] 

BMLUNQ  COM  4310-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Servica 

Notica  of  Availability  of  Draft 
Environmantal  impact  Statamant, 
Section  10  Panntt  AppiicatkNi,  Draft 
Rooaavalt  Habitat  Conaarvatlon  Plan 
and  Draft  Imptamenting  Agreement  for 
incidantal  Taica  by  tlia  Salt  River 
Project  and  Notice  of  a  Public  Hearing 
on  AugMat  27, 2002 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTKM:  Notice  of  availability. 

summary:  The  Salt  River  Project  (SRP) 
has  submitted  an  application  for  an 
incidental  take  permit  (ITP)  for  the 
following  federally  listed  and  candidate 
species:  southwestern  willow  flycatcher 
(Empidonax  traillii  ejrtimLis)(flycatcher), 
Yuma  clapper  rail  (Rallus  longirostris 


yumanensis)  (clapper  rail),  (bald  eagle 
[Haliaeetus  leucocephalus),  and  the 
yellow-billed  cuckoo  [Coccyzus 
americanus)(cuckoo).  The  proposed 
take  would  occur  in  Gila  and  Maricopa 
counties,  Arizona,  as  a  result  of 
management  actions  allowing  Roosevelt 
Lake  to  fill,  causing  inundation  of 
occupied  habitat.  The  U.S.  Fish  and 
Wildhfe  Service  (Service)  has  issued  a 
draft  Environmental  Impact  Statement 
(EIS)  to  evaluate  the  impacts  of  and 
alternatives  for  the  possible  issuance  of 
an  incidental  take  permit.  SRP  has 
completed  the  draft  Roosevelt  Habitat 
Conservation  Plan  (RHCP),  along  with  a 
draft  Implementing  Agreement  as  part  of 
the  application  package  submitted  to  the 
Service  (collectively,  the  "Application") 
as  required  by  the  Endangered  Species 
Act  of  1973,  as  amended  (Act)  for 
consideration  of  issuance  of  an  ITP.  The 
Application  provides  measures  to 
minimize  and  mitigate  the  effects  of  the 
proposed  taking  of  listed  and  candidate 
.  species  and  the  habitats  upon  which 
they  depend. 

DATES:  Written  comments  on  the  draft 
EIS  and  Application  documents  will  be 
accepted  within  60  days  of  the  date  of 
this  publication. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  EIS  and  Application  may 
obtain  a  copy  by  writing  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2321  West  Royal  Palm  Road, 
Suite  103,  Phoenix,  AZ  85021.  Oral  and 
written  comments  also  will  be  accepted 
at  a  public  hearing  to  be  held  on  August 
27,  2002,  6-9  p.m.  at  the  offices  of  the 
Salt  River  Project,  1521  Project  Drive, 
Tempe.  Arizona. 

Arizona  has  experienced  a  prolonged 
drought.  Due  to  low  runoff  from  the 
watershed,  Roosevelt  Lake,  the  largest 
reservoir  on  the  watershed  serving 
Phoenix,  is  drawn  down  to  less  than 
20%  of  capacity.  After  many  years  of 
drought,  it  is  imperative  that  SRP  know 
whether  it  can  fill  the  reservoir  this 
coming  winter  without  risk  that 
unpermitted  incidental  "take"  will 
occur.  For  this  reason,  the  Service  does 
not  intend  to  extend  the  public 
comment  period  beyond  60  days  unless 
warranted  by  extraordinary 
circumstances.  If  additional  information 
is  needed  from  the  Service  or  SRP  in 
order  to  evaluate  the  draft  EIS  or 
Application,  that  information  should  be 
requested  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION,  CONTACT:  On 
the  EIS,  Contact:  Ms.  Sherry  Barrett, 
Assistant  Field  Supervisor,  Tucson 
Suboffice,  U.S.  Fish  and  Wildlife 
Service,  110  S.  Church,  Suite  3450, 
Tucson,  AZ  85701  at  520/670-4617,  or 


Mr.  Jim  Rorabaugh,  Arizona  State 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Palm  Road,  Suite  103, 
Phoenix.  AZ  85021  at  602/242-0210. 
For  further  information  on  the 
Application,  Contact:  Mr.  John  Keane, 
Executive  Environmental  Policy 
Analyst,  Salt  River  Project,  P.O.  Box 
52025,  PAB355,  Phoenix,  AZ  85072- 
2025  at  602/236-5087,  or  Mr.  Craig 
Sommers,  President,  ERO  Resources 
Corporation,  1842  Clarkson  Street, 
Denver,  CO  80218  at  303/830-1188. 

Read-only  downloadable  copies  of  the 
draft  EIS  and  Application  documents 
are  available  on  the  Internet  at  http:// 
www.arizonaes.fws.gov.  A  printed  or  CD 
copy  of  the  documents  is  available  upon 
request  to  Virginia  Kasper,  Salt  River 
Project,  P.O.  Box  52025,  Phoenix,  AZ 
85072-2025;  (602)  236-3416; 
vckasper@srpnet.com.  Copies  of  the 
draft  EIS  and  Application  are  also 
available  for  public  inspection  and 
review  at  the  locations  listed  below 
under  Supplementary  Information. 
SUPPlfMENTARY  INFORMATION:  Pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA),  this  notice  advises  the 
public  that  the  Service  has  gathered  the 
information  necessary  to  (1)  determine 
impacts  and  formulate  alternatives  for 
the  EIS,  related  to  the  potential  issuance 
of  an  ITP  to  SRP;  and  (2)  develop  and 
implement  the  RHCP,  which  provides 
measiues  to  minimize  and  mitigate  the 
effects  of  the  incidental  take  of  federally 
listed  species  to  the  maximum  extent 
practicable,  pursuant  to  section 
10(a)(1)(B)  of  the  Act. 

Section  9  of  the  Act  prohibits  the 
"taking"  of  threatened  and  endangered 
species.  However,  the  Service,  under 
limited  circxunstances,  may  issue 
permits  to  take  threatened  or 
endangered  wildlife  species  incidental 
to,  and  not  the  purpose  of.  otherwise 
lawful  activities.  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  parts  13  and  17. 

Copies  of  the  draft  EIS  and 
Application  are  available  for  public 
inspection  and  review  at  the  following 
locations  (by  appointment  at 
government  offices): 

•  Department  of  the  Interior,  Natural 
Resources  Ubrary,  1849  C.  St.  NW, 
Washington,  DC  20240. 

•  U.S.  Fish  and  Wildlife  Service,  110 
S.  Church,  Suite  3450,  Tucson,  AZ 
85701 

•  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Pahn  Road,  Suite  103, 
Phoenix,  AZ  85021 

•  Salt  River  Project,  1521  Project 
Drive,  Tempe,  AZ  85281 

•  Globe  Public  Library.  339  S.  Broad 
St..  Globe,  AZ  85501 


•  Government  Document  Service, 
Arizona  State  University,  Tempe,  AZ 
85287 

•  Payson  Public  Library,  510  W. 
Main,  Payson,  AZ  85541 

•  Phoenix  Public  Library  (Burton  Barr 
Central),  1221  N.  Central  Ave.,  Phoenix, 
AZ  85004 

•  Tonto  Basin  Library,  1  School  St., 
Tonto  Basin  (Punkin  Center),  AZ  85553 

Written  comments  received  by  the 
Service  become  part  of  the  public  record 
associated  with  this  action. 
Accordingly,  the  Service  makes  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  their  home  addresses 
be  withheld  from  public  disclosure, 
which  will  be  honored  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  a  respondent's 
identity  would  be  withheld  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  to  have  your  name  and/or  address 
withheld,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  anonymous 
comments  will  not  be  considered.  All 
submissions  bora  organizations  or 
businesses,  and  bom  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  disclosure  in 
their  entirety. 

Background 

Roosevelt  is  operated  by  SRP  in 
conjunction  with  three  other  reservoirs 
on  the  Salt  River  and  two  reservoirs  on 
the  Verde  River  as  integral  features  of 
the  Salt  River  Reclamation  Project, 
authorized  by  the  Reclamation  Act  of 
1902.  and  pursuant  to  a  1917  contract " 
with  the  United  States.  Since 
completion  in  1911,  Roosevelt  has 
provided  water  for  power  generation, 
irrigation,  miinicipal,  and  other  uses. 
Currently,  SRP  reservoirs  supply  water 
to  more  than  1.6  million  people  in  the 
cities  of  Phoenix,  Mesa,  Chandler, 
Tempe,  Glendale,  Gilbert,  Scottsdale, 
ToUeson,  and  Avondale.  In  addition, 
water  is  provided  to  irrigate  agricultural 
lands  within  SRP  and  for  other  uses. 
Also,  water  is  delivered  to  the  Salt  River 
Pima-Maricopa  Indian  Community,  Fort 
McDowell  Indian  Community,  Gila 
River  Indian  Community.  Buckeye 
Irrigation  Company.  Roosevelt  Irrigation 
District.  Roosevelt  Water  Conservation 
District,  and  others.  Roosevelt  and  the 
other  SRP  reservoirs  also  provide  a 
variety  of  recreational  uses  and 
environmental  benefits  in  central 
Arizona.  Due  to  dry  conditions  in 
central  Arizona  for  the  past  six  years, 
the  water  level  at  Roosevelt  has  been 
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below  normal.  As  a  result,  riparian 
vegetation  has  invaded  and  flourished 
in  the  portion  of  Roosevelt  historically 
used  by  SRP  to  store  water  for  use  in  the 
Phoenix  metropolitan  area.  Animals  that 
use  riparian  habitat  have  followed  the 
vegetation  growth  and  now  occupy 
areas  within  the  reservoir.  In  particular, 
a  population  of  flycatchers  now 
occupies  habitat  within  the  storage 
space  at  Roosevelt.  Thus,  periodic 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-025-1232-EA-NV06;  Special 
Recreation  Pwmit  #  NV-023-02-11] 

Notice  of  Temporary  Cioaure  to  Public 
Lands;  Pershing  County  and  Wastioe 
County.  NV 

agency:  Bureau  of  Land  Management, 


Sec.  11;  Sec.  12:  WV2  ;  Sec.  15:  NVz  of 
the  NWV4;  Sec.  16:  NV2  and  T.  33V2  N.. 
R.  24  E.,  Sec.  33;  Sec.  34;  Sec.  35;  Sec. 
36:  WV2  .  These  areas  are  closed  during 
the  event  period,  August  23,  2002  to 
September  2.  2002.  with  the  exception 
of  BLM,  medical,  law  enforcement, 
firefighting  vehicles  and  Burning  Man 
staff  as  designated  by  the  BLM 
Authorized  Officer. 
Operation  of  Motorized  Vehicles' Is 

c_ll : n..>.l:« 


n L.-L-i-j aL. 


33;  Sec.  34;  Sec.  35.  with  the  exception 
of  those  fireworks  that  have  been- 
approved  by  Black  Rock  City  LLC  as 
part  of  an  official  Burning  Man  art  bum 
event. 

Possession  of  Firearms  Is  Prohibited 
on  the  Following  Public  Lands  from 
August  12,  2002,  through  September  16. 
2002:  T.  33  N.,  R.  24  E.,  Sec.  2;  Sec.  3; 
Sec.  4;  Sec.  9;  Sec.  10;  Sec.  11  and  T. 
33V2  N.,  R.  24  E.,  Sec.  33;  Sec.  34;  Sec. 
35.  This  closure  is  in  effect  inside  the 


enforcement  and  emergency  medical 
services.  This  airstrip  is  the  only 
location  Burning  Man-related  aircraft 
may  land,  vrith  the  exception  of 
emergency  aircraft  such  as  Care  Flight, 
Sheriff's  Office  or  Medical  Ambulance 
Transport  System  helicopters. 

A  map  showing  these  temporary 
closures,  restrictions  and  prohibitions  is 
available  fix>m  the  foUowring  BLM  office: 
BLM-Winnemucca  Field  Office,  5100 
East  Winnemucca  Blvd.,  Winnemucca, 


Overview,  ND  Prairie  Dog  plan,  Fuels 
Management  Plan  Input  from  Sub 
Committee,  Biological  Weed  Control  on 
Leafy  Spurge  and  Sage  Grouse  and  other 
topics  the  council  may  raise.  The 
meeting  wrill  be  held  August  12  &  13, 
2002,  at  the  Best  Western,  Dickinson, 
North  Dakota.  The  session  will  convene 
at  8  a.m.  on  August  12. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public  and  a 
niihlir  mmment  neriod  is  set  for  8  a.m. 
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below  normal.  As  a  result,  riparian 
vegetation  has  invaded  and  flourished 
in  the  portion  of  Roosevelt  historically 
used  by  SRP  to  store  water  for  use  in  the 
Phoenix  metropolitan  area.  Animals  that 
use  riparian  habitat  have  followed  the 
vegetation  growth  and  now  occupy 
areas  within  the  reservoir.  In  particular, 
a  population  of  flycatchers  now 
occupies  habitat  within  the  storage 
space  at  Roosevelt.  Thus,  periodic 
refilling  of  the  reservoir  may  adversely 
aHect  habitat  used  by  the  flycatcher, 
clapper  rail,  bald  eagle,  and  cuckoo. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
an  IT?  for  flycatchers,  clapper  rails,  bald 
eagles,  and  cuckoos  for  SRP's  operation 
of  Roosevelt,  pursuant  to  section 
10(a)(1)(B)  of  the  Act.  The  activity  that 
would  be  covered  by  the  permit  is  the 
continued  operation  of  Roosevelt  by 
SRP.  The  area  covered  by  the  permit 
includes  Roosevelt  up  to  an  elevation  of 
2,151  feet,  the  highest  point  in  the 
reservoir  at  which  water  is  stored.  The 
requested  term  of  the  permit  is  for  a 
period  of  50  years.  To  meet  the 
requirements  of  a  Section  10(a)(1)(B) 
permit,  SRP  has  developed  and  will 
implement  the  RHCP,  which  provides 
measures  to  minimize  and  mitigate 
incidental  take  of  flycatchers,  clapper 
rails,  and  bald  eagles  to  the  maximum 
extent  practicable,  and  which  ensiues 
that  the  incidental  take  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  these  species  in 
the  wild.  The  RHCP  also  addresses 
potential  impacts  on  a  candidate 
species,  the  yellow-billed  cuckoo. 

Alternatives 

Two  other  alternatives  being 
considered  by  the  Service  include  the 
following: 

- 1.  No  Permit — No  issuance  of  an  FTP 
by  the  Service.  This  alternative  would 
require  SRP  to  do  everything  within  its 
control  to  avoid  any  take  of  federally 
listed  sp>ecies  associated  with  its 
continued  operation  of  Roosevelt. 

2.  Re-operation  Alternative — Issuance 
of  an  FTP  by  the  Service  authorizing  the 
modified  operation  of  Roosevelt  to 
reduce  the  short-term  impact  of 
reservoir  operations  on  listed  and 
candidate  species.  This  alternative 
includes  measures  to  minimize  and 
mitigate  the  potential  take  of  federally 
listed  species. 

H.  Dale  Hall. 

Regional  Director,  Southwest  Region. 

(FR  Doc.  02-17790  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-025-1232-EA-NV06;  Special 
FtoCTMtkxi  Permit  #  NV-023-02-1 1] 

Notlca  of  Temporary  Closure  to  Public 
Lands;  Parshing  County  and  Washoe 
County.  NV 

agency:  Bureau  of  Land  Management. 
Winnemucca  Field  Office.  Nevada, 
Interior. 

ACTION:  Notice  to  the  public  of 
temporary  public  lands  closiues  and 
prohibition  of  certain  activities  on 
public  lands  administered  by  the 
Bureau  of  Land  Management, 
Winnemucca  Field  Office,  Nevada. 

summary:  Notice  is  hereby  given  that 
certain  lands  will  be  temporarily  closed 
or  restricted,  and  certain  activities 
would  be  temporarily  prohibited,  in  and 
around  the  Burning  Man  event  site, 
Pershing  and  Washoe  counties,  Nevada, 
for  camping,  vehicle  use,  fire  use,  and 
aircraft  landing  from  0600  hours. 
August  23,  2002,  to  2200  hoiu^, 
September  2,  2002.  Certain  lands  will  be 
temporarily  closed  or  restricted,  and 
certain  activities  will  be  temporarily 
prohibited,  in  the  Winnemucca  District 
in  Pershing  and  Washoe  Counties. 
Nevada,  for  fireworks  use  and  firearms 
use  fi-om  0600  hours,  August  12.  2002, 
to  2200  hours,  September  16,  2002. 
These  closures,  restrictions  and 
prohibitions  are  being  made  in  the 
interest  of  public  safety  at  and  around 
the  public  lands  location  of  an  event 
known  as  the  Burning  Man  Festival. 
This  event  is  expected  to  attract 
approximately  28,000  participants  this 
year.  The  lands  involved  are  located  in 
the  Mount  Diablo  Meridian  and  located 
northeast  of  Gerlach,  Nevada. 

Public  Camping  Within  One  Mile  of 
the  Fence  is  Prohibited  in  the  Following 
Areas:  T.  33  N.,  R.  24  E.  Sec.  1:  WV2; 
Sec.  2;  Sec.  3;  Sec.  4;  Sec.  9;  Sec.  10; 
Sec.  11;  Sec.  12:  WV2  ;  Sec.  15:  NV2  of 
the  NWV4;  Sec.  16:  NV2  and  T.  33V2  N., 
R.  24  E.,  Sec.  33;  Sec.  34;  Sec.  35;  Sec. 
36:  WV2  .  These  areas  are  closed  during 
the  event  period,  August  23,  2002  to 
September  2.  2002,  with  the  exception 
of  defined  camping  areas  designated 
and  provided  by  the  Black  Rock  City 
LLC,  an  authorized  "pilot  camp"  and 
BLM-authorized  event  management- 
related  camps. 

Operation  of  Motorized  Vehicles, 
within  One  Mile  of  the  Fence,  at  Such 
a  Rate  of  Speed  that  it  Ckiuses  a  Dust 
Plume  higher  than  the  Roof  of  the 
Vehicle,  is  Prohibited  in  the  Following 
Areas:T.  33  N.,  R.  24  E,  Sec.  1:  WV2  ; 
Sec.  2;  Sec.  3;  Sec.  4;  Sec.  9;  Sec.  10; 


Sec.  11;  Sec.  12:  WV2  ;  Sec.  15:  NV2  of 
the  NWV4;  Sec.  16:  NV2  and  T.  33V2  N.. 
R.  24  E..  Sec.  33;  Sec.  34;  Sec.  35;  Sec. 
36:  WV2  .  These  areas  are  closed  during 
the  event  period,  August  23,  2002  to 
September  2,  2002,  with  the  exception 
of  BLM,  medical,  law  enforcement, 
firefighting  vehicles  and  Burning  Man 
staff  as  designated  by  the  BLM 
Authorized  Officer. 

Operation  of  Motorized  Vehicles' Is 
Prohibited  on  the  Following  Public 
Lands-.T.  33  N..  R.  24  E.,  Sec.  2,  Sec. 
3,  Sec.  4.  Sec.  9.  Sec.  10.  Sec.  11  and 
T.  33 V2  N..  R.  24  E,  Sec.  33;  Sec.  34;  Sec. 
35.  These  areas  within  the  event 
boundary  are  closed  diuing  the  Burning 
Man  event,  from  August  23,  2002  to 
September  2,  2002,  with  the  following 
exceptions:  participant  arrival  at  the 
event  and  departiu^  following  event 
completion  on  designated  routes,  art 
vehicles  registered  with  Burning  Man; 
Black  Rock  City  LLC  staff  and  support, 
BLM,  medical,  law  enforcement, 
firefighting  vehicles  and  motorized 
skateboards  with/without  handlebars. 
"Art  Cars"  must  register  with  Burning 
Man/Black  Rock  City  LLC  and  must 
provide  evidence  of  registration  at  all 
times. 

The  Following  Public  Lands  are 
Closed  to  Public  Use:  T.  33  N..  R.  24  E.. 
Sec.  4:  NEV4.  SV2;  Sec.  5:  SEV*;  Sec  8: 
NEV4.  SV2  ;  Sec.  9;  Sec.  10:  WV2;  Sec. 
15:  NV2  of  the  NWV4;  Sec  16:  NV2  and 
T33V2  N.  R24E.  Sec.  33:  SEV4;  Sec.  34: 
SWV4.  For  event  safety  near  the  entrance 
road  and  airstrip,  playa  areas  southwest, 
west  and  northwest  of  the  event  are 
closed  diuing  the  Burning  Man  event 
period,  from  0001  hours  August  26, 
2002  to  2200  hours  September  2,  2002, 
with  the  exception  of  BLM  personnel, 
law  enforcement,  emergency  medical 
services.  Burning  Man  staff  as 
designated  by  the  BLM  authorized 
officer. 

Black  Rock  City  ILC/Buming  Man  will 
abide  by  fire  restriction  orders,  except 
for  the  following  as  officially  approved 
by  Black  Rock  City  LLC  in  coordination 
with  BLM:  Official  art  bums,  authorized 
event  fireworks,  and  other  authorized 
fires  only  in  Black  Rock  City  LLC/ 
Burning  Man-supplied  fire  barrels  and 
approved  platforms.  Fire  Restriction 
Orders  may  be  in  effect  piu-suant  to  43 
CFR  9212.2.  36  CFR  261.50(a)(b)  for  all 
lands  managed  by  the  BLM, 
Wirmemucca  Field  Office. 

The  use,  sale  or  possession  of 
personal  fireworks  within  the  Burning 
Man  Event/Black  Rock  City  boundary 
fence  is  prohibited  on  the  following 
public  lands  from  August  26,  2002. 
through  September  2,  2002:  T.  33  N..  R. 
24  E..  Sec.  2;  Sec.  3;  Sec.  4;  Sec.  9;  Sec. 
10;  Sec.  11  and  T.  33V2  N..  R,  24  E..  Sec. 


33;  Sec.  34;  Sec.  35,  with  the  exception 
of  those  fireworks  that  have  been- 
approved  by  Black  Rock  City  LLC  as 
part  of  an  official  Burning  Man  art  bum 
event. 

Possession  of  Firearms  Is  Prohibited 
on  the  Following  Public  Lands  from 
August  12,  2002,  through  September  16, 
2002:  T.  33  N.,  R.  24  E.,  Sec.  2;  Sec.  3; 
Sec.  4;  Sec.  9;  Sec.  10;  Sec.  11  and  T. 
33V2  N..  R.  24  E..  Sec.  33;  Sec.  34;  Sec. 
35.  This  closure  is  in  effect  inside  the 
Burning  Man  event/Black  Rock  City 
boundary  fence,  with  the  exception  of 
county,  state  and  federal  certified  law 
enforcement  personnel  under  the  color 
of  law.  "Firearm"  means  any  device 
designed  to  be  xised  as  a  weapon  from 
which  a  projectile  may  be  expelled 
through  the  barrel  by  the  force  of  any 
explosion  or  other  form  of  combustion 
(Nevada  Revised  Statute  202.253). 

Discharge  of  Firearms  is  Prohibited  on 
the  Following  Public  Lands  from  August 
12,  2002,  througfx  September  16,  2002: 
T.  33  N..  R.  24  E..  Sec.  1;  Sec.  2;  Sec. 
3;  Sec.  4;  Sec.  5;  Sec  6:  EV2;  Sec  8;  Sec. 
9;  Sec.  10;  Sec.  11;  Sec.  12;  Sec.  13:  NV2; 
SWV4;  Sec.  14;  Sec.  15;  Sec.  16;  Sec.  17: 
EV2.  NWV4;  Sec.  21:  NEV4;  Sec.  22:  NV2. 
Sec.  23:  NWV4  and  T.  33  N..  R.  25  E.. 
Sec.  4;  Sec.  9:  WV2  .  NWV4  of  the  NEV4 
and  T.  33V2  N.,  R.  24  E.,  Sec.  25;  Sec. 
26;  Sec.  27;  Sec.  28;  Sec.  29;  Sec.  32; 
Sec.  33;  Sec.  34;  Sec.  35;  Sec.  36;  T.  34 
N..  R.  24  E..  Sec.  33:  NEV4.  SV2;  Sec.  34; 
Sec.  35;  Sec.  36:  SV2;  T.  34  N..  R.  25  E.. 
Sec.  33.  This  closure  description  apphes 
for  two  miles  in  all  directions  from  the 
event  boundary,  with  the  exception  of 
law  enforcement  officers  imder  color  of 

law. 

Aircraft  are  prohibited  from  landing, 
taking  off,  and  taxiing  on  the  following 
public  lands  from  0600  hours  on  August 
26,  2002,  through  September  2,  2002  at 
2200  hours:!.  33  N.,  R.  23  E..  Sec.  25: 
EV2;  T.  33  N..  R.  24  E..  Sec.  1;  Sec.  2; 
Sec.  3;  Sec.  4;  Sec.  5:  SEV4;  Sec.  8:  NEV4. 
SV2;  Sec.  9;  Sec.  10;  Sec.  11;  Sec.l2;  Sec. 
13:  WV2;.  Sec.  14;  Sec.  15;  Sec.  16;  Sec. 
17;  Sec.  18:  NEV4,  SV2;  Sec  19;  Sec.  20; 
Sec.  21;  Sec.  22:  NV2;  Sec.  28:  NWV4; 
Sec.  29;  Sec.  30:  NEV4  and  T.  33  N..  R. 
25  E..  Sec.  2:  NV2;  Sec.  3:  NV2;  Sec.  4 
and  T33V2N.  R24E.  Sec.  25;  Sec.  26;  Sec. 
27;  Sec.  28;  Sec.  33;  Sec.  34;  Sec.  35; 
Sec.  36  and  T34N.  R24E.  Sec.  23:  NEV4. 
SV2;  Sec.  24;  Sec.  25;  Sec.  26;  Sec.  27: 
SEV4;  Sec.  33:  EV2;  Sec.  34;  Sec.  35:  Sec. 
36  and  T.  34  N.,  R.  25  E.,  Sec.  16;  Sec. 
21;  Sec.  22:  SV2;  Sec  26:  SWV4;  Sec  27; 
Sec.  28;  Sec.  33;  Sec.  34;  Sec.  35.  This 
closure  description  applies  to  the  playa 
for  five  miles  in  all  directions  from  the 
event  boundary  during  the  event,  with 
the  exception  of  an  authorized  Burning 
Man  event  landing  strip  for  Burning 
M^n  staff  and  participants,  law 


enforcement  and  emergency  medical 
services.  This  airstrip  is  the  only 
location  Burning  Man-related  aircraft 
may  land,  with  the  exception  of 
emergency  aircraft  such  as  Care  Flight. 
Sheriff's  Office  or  Medical  Ambulance 
Transport  System  helicopters. 

A  map  showing  these  temporary 
closvires.  restrictions  and  prohibitions  is 
available  from  the  foUovring  BLM  office: 
BLM-Winnemucca  Field  Office.  5100 
East  Winnemucca  Blvd..  Wirmemucca. 
Nevada  89445. 

The  map  may  also  be  viewed  on  the 
Field  Office  website  at: 
www.nv.blm.gov/winnemucca. 

DATES:  Closure  to  Possesion  and 
Discharge  of  Firearms  August  12.  2002. 
to  September  16.  2002;  Closure  to 
Camping,  Vehicle  Use  and  Aircraft 
Landing  August  23,  2002  to  September 
2,  2002;  and  Closure  to  Possession  of 
Fireworks  and  Public  Use  August  26, 
2002  to  September  2,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Cooper,  National  Conservation 
Area  Manager,  Bureau  of  Land 
Management.  Wiimemucca  Field  Office. 
5100  E.  Winnemucca  Blvd., 
Winnemucca,  NV  89445,  telephone: 
(775) 623-1500. 

Authority:  43  CFR  8364.1 

Penalty:  Any  person  failing  to  comply 
with  the  closxue  orders  may  be  subject 
to  imprisomnent  for  not  more  than  12 
months,  or  a  fine  in  accordance  with  the 
applicable  provisions  of  18  U.S.C.  3571, 
or  both. 

Terry  Reed,  *    ' 

Field  Office  Manager. 

[FR  Doc.  02-17975  Filed  7-18-02;  8:45  am] 

BILUNG  CODE  4310-HC-f> 


Overview,  ND  Prairie  Dog  plan,  Fuels 
Management  Plan  Input  from  Sub 
Committee,  Biological  Weed  Control  on 
Leafy  Spurge  and  Sage  Grouse  and  other 
topics  the  coimcil  may  raise.  The 
meeting  will  be  held  August  12  &  13, 
2002.  at  the  Best  Western.  Dickinson. 
North  Dakota.  The  session  will  convene 
at  8  a.m.  on  August  12. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public  and  a 
public  comment  period  is  set  for  8  a.m. 
on  August  12.  2002.  The  public  may 
make  oral  statements  before  the  Council 
or  file  written  statements  for  the  Council 
to  consider.  Depending  on  the  number 
of  persons  wishing  to  make  an  oral 
statement,  a  per-person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying. 

The  15-member  Council  advises  the 
Secretary  of  the  Interior,  through  the 
Biu-eau  of  Land  Management,  on  a 
variety  of  planning  and  management 
issues  associated  with  public  land 
management  in  the  Dakotas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Binder,  Field  Office  Manager.. 
North  Dakota  Field  Office.  2933  3rd  Ave 
W..  Dickinson.  North  Dakota.  Telephone 
(701)  227-7700. 

Dated:  May  29,  2002. 
Douglas  Burger. 
Field  Office  Manager 

[FR  Doc.  02-18244  Filed  7-18-02;  8:45  am] 
BILLING  COOE  43ia-«S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT_039_1020PB] 

Notice  of  Public  Meeting;  Dakotas 
Resource  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management.' 

Interior. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Dakotas 
Resource  Advisory  Coimcil  (RAC), 
North  and  South  Dakota,  meeting  will 
be  held  as  indicated  below.  Topics  for 
discussion  will  include:  Fort  Meade 
NHL  status.  Cedar  Hills  Oil  and  Gas 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ni>-080-1120-PG] 

Notice  of  Address  Change  for  Challis 
Field  Office,  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  address  change, 
Challis  Field  Office.  Idaho. 


SUMMARY:  The  address  for  the  Bureau  of 
Land  Management  office  in  Challis. 
Idaho,  will  be  changing  on  or  about 
September  1,  2002.  The  new  address 
will  be:  801  Blue  Mountain  Road, 
Challis,  Idaho  83226.  All  telephone 
numbers  for  the  Challis  Field  Office  will 
remain  the  same. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Snyder.  BLM  Challis  Field 
Manager,  HC  63,  Box  1670,  Challis. 
Idaho  83226  or  telephone  (208)  879- 
6200. 
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Dated:  July  10.  2002. 
Stephanie  Snook, 
Acting  District  Manager. 
[FR  Doc.  02-18243  Filed  7-18-02;  8:45  am] 
aiLLMG  CODE  4310-OO-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
rFS-aeA-iA9O-001  ES-047170.  GrouD  1S2. 


Prospectus  to  be  issued  for  a  long-term 
concession  contract.  This  short-term 
conflict  will  be  for  a  one  seasonal 
operating  period  ending  October  31, 
2002.  This  notice  is  in  pursuant  to  36 
CFR  Part  51,  Section  51.24(a). 
SUPPLEMENTARY  INFORMATION:  The 
previous  concession  contract  at  Oregon 
Caves  National  Monument  expired  on 
September  30,  2001.  The  operation  is 
seasonal  and  operates  primarily  from 


operations  does  not  affect  any  rights 
with  respect  to  selection  for  award  of  a 
new  concession  contract. 
Concessioner  Id  No.:  Gate  017. 
Concessioner  Name:  Jen  Marine 

Development,  LLC. 
Park:  Gateway  National  Recreation 

Area. 
EFFECTIVE  DATE:  May  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Orlando,  Concession  Program 
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Commission,  500  E  Street,  SW.. 
Washington.  DC  20436.  telephone  202- 
205-2000.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http://    ' 
dockets,  usitc.gov/eol/public.  Hearing- 
impaired  persons  are  advised  that 


making  an  unopposed  determination  of 
violation  of  section  337.  On  Jime  18. 
2002,  the  ALJ  issued  a  one-paragraph  ID 
(Order  No.  30)  terminating  the 
investigation.  On  June  24  and  Jime  25. 
2002.  respectively.  Milacron  and  the  LA 
petitioned  for  review  of  the  ID  and 
appealed  Order  No.  29. 

Having  examined  the  ALJ  Order  Nos. 
29  and  30.  and  the  petitions  for  review, 
the  Commission  has  determined  to 
review  and  reverse  ALJ  Order  No.  30. 


Written  submissions  (the  original 
document  and  14  true  copies  thereof) 
must  be  filed  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  imless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
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Dated:  July  10.  2002. 
Stephanie  Snook, 

Acting  District  Manager. 

(FR  Doc.  02-18243  Filed  7-18-02;  8:45  am] 

aiLLINO  COOE  4310-GO-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-960-1 420-00]  ES-047170,  Group  152, 
Wisconsin 

NoUce  Of  Rling  of  Plat  of  Survey; 
Wisconsin,  Stay  Lifted 

On  Thursday.  May  4,  1995,  there  was 
published  in  the  Federal  Register, 
Volume  60,  Number  96,  on  page  26736, 
a  notice  entitled,  "Notice  of  Filing  of 
Plat  of  Survey;  Stayed."  Said  notice 
referenced  the  say  of  the  plat  depicting 
the  siuvey  of  two  islands  located  in 
Township  8  North,  Range  21  East, 
Fourth  Principal  Meridian,  Wisconsin, 
accepted  March  13,  1995. 

The  protest  against  the  survey  was 
withdrawn  on  June  20,  2002,  and  the 
plat  of  survey  accepted  March  13, 1995, 
was  officially  filed  in  Eastern  States 
Office,  Springfield,  Virginia,  at  7:30  a.m. 
on  June  24,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  July  2.  2002. 
Stephen  D.  Douglas, 
Chief  Cadastral  Surveyor 
(FR  Doc.  02-18233  Filed  7-18-02;  8:45  am) 

BHXMO  COOE  4310-OJ-4I 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Issue  a  Temporary 
Concession  Contract  for  Food  and 
Beverage,  Lodging  and  Merchandise 
Services  at  Oregon  Caves  National 
Monument 

SUMMARY:  Piirsuant  to  the  National  Park 
Service  Concessions  Management 
Improvement  Act  of  1998,  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  issue  a  temporary 
concession  contract  authorizing 
continued  operation  of  food  and 
beverage,  overnight  lodging  and 
merchandise  services  to  the  public 
within  Oregon  Caves  National 
Monument.  The  temporary  concession 
contract  will  be  for  a  term  of  5  months. 
This  short-term  concession  contract  is 
necessary  to  avoid  interruption  of 
visitor  services  while  the  National  Park 
Service  finalizes  the  development  of  the 
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Prospectus  to  be  issued  for  a  long-term 
concession  contract.  This  short-term 
contract  will  be  for  a  one  seasonal 
operating  period  ending  October  31, 
2002.  This  notice  is  in  pursuant  to  36 
CFR  Part  51,  Section  51.24(a). 
SUPPLEMENTARY  INFORMATION:  The 
previous  concession  contract  at  Oregon 
Caves  National  Monument  expired  on 
September  30,  2001.  The  operation  is 
seasonal  and  operates  primarily  from 
mid-May  through  mid-September  and 
provides  visitors  with  lodging,  food  and 
beverage  and  merchandise  services.  The 
National  Park  Service  will  be  issuing  a 
Prospectus  for  the  solicitation  of  a  long- 
term  concession  contract  to  provide 
conunercial  services  within  the  park  to 
the  visiting  public.  The  short-term 
concession  contract  will  allow  for  the 
continuation  of  commercial  services 
during  this  interim  and  avoid 
unnecessary  interruption  of  visitor 
services. 

Information  about  this  notice  can  be 
sought  from:  National  Park  Service, 
Chief,  Concession  Program  Management 
Office,  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  1111  Jackson  Street, 
Oakland,  California  94607,  or  call  (510) 
817-1366. 

Dated:  June  6,  2002. 
Patricia  Neubacher, 

Acting  Regional  Director,  Pacific  West  Region. 
(FR  Doc.  02-18291  Filed  7-18-02;  8:45  am) 

MLUNG  COOE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Concession  Contracts  and  Permits; 
Notice 

AGENCY:  National  Park  Service,  Interior. 
action:  Public  notice. 

summary:  Piirsuant  to  the  terms  of 
existing  concession  contracts,  public 
notice  is  hereby  given  that  the  National 
Park  Service  intends  to  request  a 
continuation  of  visitor  services  for  a 
period  not-to-exceed  one  year  from  the 
date  of  contract  expiration. 
SUPPt.EMENTARY  INFORMATION:  The 
contract  listed  below  has  been  extended 
to  the  maximum  allowable  under  36 
CFR  51.23.  Under  the  provisions  of  the 
current  concession  contract  and 
pending  the  development  and  public 
solicitation  of  a  prospectus  for  a  new 
concession  contract,  the  National  Park 
Service  authorizes  continuation  of 
visitor  services  for  a  period  not-to- 
exceed  one  year  under  the  terms  and 
conditions  of  the  current  contract  as 
amended.  The  continuation  of 


operations  does  not  affect  any  rights 
with  respect  to  selection  for  award  of  a 
new  concession  contract. 
Concessioner  Id  No.:  Gate  017. 
Concessioner  Name:  Jen  Marine 

Development,  LLC. 
Parfc;  Gateway  National  Recreation 

Area. 
EFFECTIVE  DATE:  May  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Orlando,  Concession  Program 
Manager,  National  Park  Service, 
Washington,  DC,  20240,  Telephone  202/ 
565-1210. 

Dated:  June  14,  2002. 
Richard  G.  Ring, 

Associate  Director,  Park  Operations  and 

Education. 

[FR  Doc.  02-18290  Filed  7-18-02;  8:45  am] 

BILUNG  COOE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-462] 

In  the  Matter  of  Certain  Plastic  Molding 
Machines  with  Control  Systems  Having 
Programmable  Operator  Interfaces 
Incorporating  General  Purpose 
Computers,  and  Components  Thereof, 
II;  Notice  of  Commission  Decision  To 
Review  and  Reverse  an  InKial 
Determination  Terminating  the 
Investigation;  Decision  To  Review  AU 
Order  No.  29;  Schedule  for  Written 
Submissions 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  reverse  the  presiding  administrative 
law  judge's  ("ALJ's")  initial 
determination  ("ID")(Order  No.  30) 
terminating  the  above-captioned 
investigation.  The  Commission  has  also 
determined  to  review  ALJ  Order  No.  29 
on  its  own  motion,  and  to  hold  in 
abeyance  the  petitions  for  review  of 
Order  No.  29  that  were  filed  in  this 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3104.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  dociunents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade      < 


Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http://    ' 
dockets.  usitc.gov/eol/pubIic.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPliMENTARY  INFORMATION:  The 
Commission  instituted  the  above- 
referenced  investigation  on  August  23, 
2001,  based  on  a  complaint  filed  by 
Milacron,  Inc.  (Milacron)  of  Cincinnati,  " 
OH,  against  eleven  respondents.  66  FR 
44374  (2001).  The  complaint,  as 
supplemented,  alleged  violations  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States,  sale 
for  importation,  and  sale  within  the 
United  States  after  importation  of 
certain  plastic  molding  machines  with 
control  systems  having  programmable 
operator  interfaces  incorporating  general 
purpose  computers,  and  components 
thereof,  by  reason  of  infringement  of 
claims  1-4  and  9-13  of  U.S.  Patent  No. 
5,062,052.  All  named  respondents  have 
been  terminated  from  the  investigation 
on  the  basis  of  settlement  agreements. 
On  April  18,  2002,  Milacron  filed  a 
motion  to  amend  the  procedural 
schedule  so  that  it  would  have  an 
opportunity  to  file  a  motion  for 
summary  determination  of  violation  of 
section  337  and  to  request  a  general 
exclusion  order.  On  April  19,  2002,  the 
Commission  investigative  attorney  (lA) 
filed  a  response  in  support  of  Milacron's 
motion  to  amend  the  procedural 
schedule.  On  April  24,  2002,  the  ALJ 
issued  Order  No.  27,  granting  Milacron's 
request  to  amend  the  procedural 
schedule  in  the  investigation  to  allow 
Milacron  the  opportimity  to  file  a 
motion  for  summary  determination  of 
violation  and  to  seek  a  general  exclusion 
order  under  Commission  Rule 
210.16(c)(2).  On  May  17.  2002, 
complainant  filed  its  motion  for 
summary  determination  and  request  for 
a  recommendation  supporting  a  general 
exclusion  order.  The  lA  supported  the 
motion  and  request. 

On  June  11,  2002,  the  ALJ  issued 
Order  No.  29, which  held  that  Milacron 
could  not  seek  summary  determination 
of  violation  and  was  not  entitled  to  a 
recommended  determination  supporting 
a  general  exclusion  order  because  of 
practical  and  Constitutional  concerns  in 


making  an  imopposed  determination  of 
violation  of  section  337.  On  Jime  18, 
2002,  the  ALJ  issued  a  one-paragraph  ID 
(Order  No.  30)  terminating  the 
investigation.  On  Jime  24  and  Jime  25, 
2002,  respectively,  Milacron  and  the  lA 
petitioned  for  review  of  the  ID  and 
appealed  Order  No.  29. 

Having  examined  the  ALJ  Order  Nos. 
29  and  30,  and  the  petitions  for  review, 
the  Commission  has  determined  to 
review  and  reverse  ALJ  Order  No.  30, 
which  terminated  the  investigation.  The 
Commission  has  also  determined  to 
review,  on  its  own  motion,  the 
determination  contained  in  ALJ  Order 
No.  29  that  the  Commission  has  the 
statutory  authority  to  issue  a  general 
exclusion  order  in  an  investigation  in 
which  all  respondents  have  settled  with 
complainant.  Finally,  the  Commission 
has  decided  to  hold  in  abeyance  the 
petitions  for  review  that  were  filed  by 
Milacron  and  the  L\  pending  its 
decision  on  the  issue  that  it  has 
determined  to  review. 


Written  Submissions 

In  order  to  complete  its  review,  the 
Commission  requests  briefing  from  the 
parties  on  the  issue  under  review.  Briefs 
should  address  the  statutory  language  of 
section  337(g)(2).  19  U.S.C.  1337(g)(2). 
and  the  legislative  history  of  the 
provision.  Briefs  should  also  include  a 
discussion  of  Commission  rules 
210.16(c)(1)  and  (2),  19  CFR  210.16(c)(1) 
and  (2),  as  well  as  a  discussion  of  the 
Commission's  commentaries  issued  in 
coimection  with  the  promulgation  of 
these  rules.  The  commentaries  are  foimd 
in  53  FR  330432  et  seq.  (August  29, 
1988);  57  FR  52830  et  seq.  (November  5, 
1992);  59  FR  39020  et  seq.  (August  1, 
1994).  In  addition,  the  briefs  should 
address  whether  the  Commission  has 
the  authority  to  issue  a  general 
exclusion  order  imder  section  337(d)(2), 
19  U.S.C.  1337(d)(2),  in  an  investigation 
in  which  all  named  respondents  have 
settled  with  complainant.  In  this  regard, 
the  parties  should  address  in  particular 
the  basis  upon  which  a  finding  of 
violation  of  section  337  could  be  made 
in  accordance  with  the  Administrative 
Procedures  Act  in  an  investigation  in 
which  all  respondents  have  settled  and 
what  showing  the  complainant  needs  to 
make  in  order  to  establish  a  finding  of 
violation.  Finally,  the  parties  should 
address  any  policy  implications  that 
might  be  raised  by  a  finding  of  violation 
of  section  337  based  on  record  evidence 
that  relates  solely  to  respondents  that 
have  settled  with  complainant  and  as  to 
which  the  investigation  has  been 
terminated.  Main  briefs  are  due  on 
August  1.2002.  Reply  briefs,  if  any,  are 
due  on  August  10,  2002. 


Written  submissions  (the  original 
document  and  14  true  copies  thereof) 
must  be  filed  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  tmless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
sections  210.24,  210.43(d),  210.44,  and 
210.45  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.24, 
210.43(d).  210.44.  and  210.45). 

Issued:  July  15,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott,. 
Secretary  to  the  Commission. 
[FR  Doc.  02-18198  Filed  7-18-02:  8:45  am) 

BILUNG  CODE  7020-02-P 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judtcial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

agency:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Criminal  Procedure. 

action:  Notice  of  open  meeting. 


SUMMARY:  The  Advisory  Conunittee  on 
Rules  of  Criminal  Procediue  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATES:  September  26-27,  2002. 
time:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Inn  By  The  Sea,  40  Bowery 
Beach  Road,  Cape  Elizabeth,  Maine. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 
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Dated:  July  12,  2002. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-18312  Filed  7-18-02;  8:45  am] 
■HJJNQ  COOe  2210-a»-H 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 


Dated:  July  12,  2002. 
Jobn  K.  Rabiej. 

Chief  Rules  Committee  Support  Office. 
(FR  Doc.  02-18314  Filed  7-18-02;  8:45  am) 
■LUNQ  COOC  2210-a«-M 

JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 


Dated:  July  12,  2002. 
John  K.  Rabiflj. 

Chief.  Rules  Committee  Support  Office. 
[FR  Doc.  02-18316  Filed  7-18-02;  8:45  am] 

BMJJNO  COOE  2210-66-M 

JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 


Meetino  of  the  Judicial  Conference  Meeting  of  the  Judicial  Conference  MeeUng  of  the  Judicial  ConfMvnce 
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Therefore,  please  submit  any  comment 
by  August  19.  2002.  The  public.  0MB 
and  the  Congress  are  invited  to  submit 
any  comments  to  Mary  Cahill. 
Management  Analyst.  Management  and 
Planning  Staff.  Justice  Management 
Division.  Department  of  Justice. 
Washington.  DC  20530  (Room  1400, 
National  Place  Building). 

In  accordance  with  5  U.S.C.  552a.  the 
Department  has  provided  a  report  to 


r^-^   MTt 1     «l.^    /^.nM«. 


other  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

G.  To  officials  and  employees  of  a 
federal  agency  or  entity,  including  the 
White  House,  which  requires 
information  relevant  to  a  decision 
concerning  the  hiring,  appointment,  or 
retention  of  an  employee;  the  issuance 
of  a  secxuity  clearance;  the  execution  of 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199a— The  Digital  Subscriber 
Line  Forum 

Notice  is  hereby  given  that,  on  April 
24.  2002.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 

PrnHiirtinn  Art  nf  1993.  15  U.S.C. 
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Dated:  July  12,  2002. 
John  K.  Rabiej. 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-18312  Filed  7-18-02;  8:45  am) 
■MjJNO  cooe  2aio-as-M 


JUDICIAL  CONFERENCE  OF  THE 
UNTTED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Conunittee  on  Rules  of  Civil 
Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Qvil  Procedure. 
action:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Civil  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not  . 
participation. 

DATES:  October  3-4,  2002. 

TME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  La  Posada  de  Santa  Fe,  330 

East  Palace  Avenue,  Santa  Fe,  NM. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rixles  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

DC  20544,  telephone  (202)  502-1820. 

Dated:  July  12,  2002. 
John  K.  Rabiej. 

Chief,  Rules  Committee  Support  Office. 
(FR  Doc.  02-18313  Filed  7-18-02;  8:45  ami 
BILLMGCOOE  2210-S6-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  tlie  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Banivuptcy  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 

Rules  of  Bankruptcy  Procedure  will 

hold  a  two-day  meeting.  The  meeting 

will  be  open  to  public  observation  but 

not  participation. 

DATES:  October  10-11,  2002. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Cape  Codder  Resort,  Route 

132  &  Bearse's  Way,  1225  lyanough 

Road,  Hyannis,  MA. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabief,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

DC.  20544,  telephone  (202)  502-1820. 


Dated:  July  12,  2002. 
Jotu  K.  Rabiej. 

Chief  Rules  Committee  Support  Office. 
(FR  Doc.  02-18314  Filed  7-18-02;  8:45  am) 

MUMQ  COM  2210-65-M 

JUDICtAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  Of  ttie  Judlciai  Conference 
Advisory  Committee  on  Rules  of 
Evidsnoe 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Evidence. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Evidence  will  hold  a  one-day 
meeting.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 

DATES:  October  18,  2002. 

TME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Renaissance  Madison  Hotel, 
515  Madison  Street,  Seattle,  WA. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  July  12,  2002. 
John  K.  Rabiej. 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-18315  Filed  7-18-02;  8:45  am] 
MLUNQ  CODE  2210-S5-M 


JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Appellate  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 

action:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Appellate  Procedure  will  hold 
a  two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATES:  November  18-19.  2002. 

TIMES:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Park  Hyatt  San  Francisco, 
333  Battery  Street.  San  Francisco.  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
£)C  20544,  telephone  (202)  502-1820. 


Dated:  July  12,  2002. 
John  K.  Rdiiflj. 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-18316  Filed  7-18-02;  8:45  am] 

BHJUNQCOOC  2210-6e-M 

JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  tlte  JudkHal  Conference 
Committee  on  Rules  of  Practice  and 


AGENCY:  Judicial  Conference  of  the 
United  States,  Committee  on  Rules  of 
Practice  and  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Committee  on  Rules  of 
'{•ractice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

DATES:  January  16-17,  2003. 
TME:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Royal  Palms  Hotel  and 
Casitas,  5200  East  Camelback  Road, 
Phoenix.  Arizona. 

FOR  FURTHER  V4FORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  July  12,  2002. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
[FR  Doc.  02-18317  Filed  7-18-02;  8:45  amj 

MLUNOCOOE  2210-SS-«I 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  No.  276-2002] 

Privacy  Act  of  1974:  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  Justice,  Foreign 
Terrorist  Tracking  Task  Force  (FTTTF), 
proposes  to  modify  the  system  of 
records  entitled  "Flight  Training 
Candidates  File  System,  JUSTICE/ 
FTTTF-001,"  published  on  June  10, 
2002  (67  FR  39839).  The  FTTTF  is 
modifying  this  system  of  records  to  add 
routine  uses. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the 
proposed  routine  uses.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act.  and  certain  Congressional 
committees,  require  a  40-day  period  in 
which  to  conclude  review  of  the  system. 


Therefore,  please  submit  any  comment 
by  August  19,  2002.  The  public,  OMB 
and  the  Congress  are  invited  to  submit 
any  comments  to  Mary  Cahill. 
Management  Analyst,  Management  and 
Planning  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530  (Room  1400. 
National  Place  Building). 

In  accordance  with  5  U.S.C.  552a,  the 
Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  July  12,  2002. 
Robert  F.  Diegelman, 
Acting  Assistant  Attorney  General  for 
Administration. 


JUSTiCE/FTTTF-001 


I  • 


System  Name:  Flight  Training 
Candidates  File  System.  FTTTF-001 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Information  may  be  disclosed  from 
this  system  as  follows: 

A.  To  flight  training  providers  and 
other  entities  or  persons  in  order  to 
verify  information  submitted  by 
individual  candidates,  and  to  facilitate 
the  necessary  risk  assessment. 

B.  To  the  United  States  Department  of 
State  or  other  federal  entities  concerned 
with  visas  or  immigration  matters  for 
purposes  of  visa  or  status 
determinations  and  other  risk  warning 
and  assessment  programs  administered 
by  such  Department  or  entities. 

C.  In  the  event  that  a  record  in  this 
system,  either  alone  or  in  conjxmction 
with  other  information,  indicates  a 
violation  or  potential  violation  of  law — 
criminal,  civil,  or  regulatory  in  nature — 
the  relevant  records  may  be  referred  to 
the  appropriate  federal,  state,  local, 
foreign,  or  tribal  law  enforcement 
authority  or  other  appropriate  agency 
charged  with  the  responsibility  for 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  such  law. 

D.  In  an  appropriate  proceeding 
before  a  court  or  administrative  or 
regulatory  body  when  records  are 
determined  by  the  Department  of  Justice 
to  be  arguably  relevant  to  the 
proceeding. 

E.  To  an  actual  or  potential  party  to 
litigation  or  the  party's  authorized 
representative  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement,  plea  bargaining, 
or  in  informal  discovery  proceedings. 

F.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 


other  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

G.  To  officials  and  employees  of  a 
federal  agency  or  entity,  including  the 
White  House,  which  requires 
information  relevant  to  a  decision 
concerning  the  hiring,  appointment,  or 
retention  of  an  employee;  the  issuance 
of  a  security  clearance;  the  execution  of 
a  security  or  suitability  investigation; 
the  classification  of  a  job;  or  the 
issuance  of  a  grant  or  benefit. 

H.  To  federal,  state,  and  local 
licensing  agencies  or  associations  which 
require  information  concerning  the 
suitability  or  eligibility  of  an  individual 
for  a  license  or  permit. 

I.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of,  and  at  the 
request  of,  the  individual  who  is  the 
subject  of  the  record. 

J.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  §  50.2  imless  it  is 
determined  that  release  of  the  specffic 
information  in  the  context  of  a 
particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

K.  To  the  General  Services 
Administration  and  National  Archives 
and  Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  §§  2904 
and  2906. 

L.  To  a  former  employee  of  the 
Department  for  piuposes  of:  Responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
commtmications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
piu-poses  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

M.  To  such  recipients  and  imder  such 
circumstances  and  procedures  as  are 
mandated  by  federd  statute  or  treaty. 

***** 

[FR  Doc.  02-18219  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tiie  National 
Cooperative  Reeearch  and  Production 
Act  of  199S— The  Digital  SubscritMr 
Line  Forum 

Notice  is  hereby  given  that,  on  April 
24,  2002,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  The  Digital 
Subscriber  Line  Forum  ("DSL")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the   . 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circimistances.  Specifically, 
Best  Data  Products,  Chats  worth,  CA; 
Cesky  Telecom,  Praha.  CZECH 
REPUBLIC;  Copper  Development 
Assoc,  New  York,  NY;  Corecess,  Seoul, 
REPUBLIC  OF  KOREA;  Gatespace  AB. 
Goteborg,  SWEDEN;  Infineon 
Technologies,  Munich,  GERMANY; 
Linksys,  Irvine,  CA;  Metro-Optix,  Allen, 
TX;  Nexans,  Hickory,  NC;  Optimal 
Commimications  LTD,  Gerrards  Cross, 
Buckinghamshire,  UNFTED  KINGDOM; 
Pedestal  Networks,  Palo  Alto,  CA; 
Silicom,  Kfar-Sava.  ISRAEL;  Thomson 
Multimedia.  Edegem,  BELGIUM;  and 
Valo  Systems,  Petaluma,  CA,  have  been- 
added  as  parties  to  this  venture.  In 
addition.  186K  Ltd.,  Reading,  Berkshire. 
UNITED  KINGDOM;  AccessLan 
Communications,  San  Jose,  CA;  Accton 
Technology,  Hsinchu,  TAIWAN;  Acer 
Communications  &  Multimedia,  Taipei, 
TAIWAN;  Ahead  Communications, 
Vienna.  AUSTRIA;  Anda  Networks.  San 
Jose,  CA;  Applied  Innovation,  Dublin. 
OH;  Area  Technologies,  Belfast, 
UNFFED  KINGDOM;  ASUSTek 
Computer,  Taipei,  TAIWAN; 
Atlantic  Telecom,  Frankfurt. 
GERMANY;  Avaya.  Inc.,  Whippany,  NJ; 
BABT,  Santa  Clara,  CA;  Banspeed, 
Austin,  TX;  BATM,  Rosh  Ha'ayin, 
ISRAEL;  BayPackets,  Menlo  Park,  CA; 
Bicotest,  Cheshunt,  Hertfordshire, 
UNFTED  KINGDOM;  Broadband 
Gateways,  Piano,  TX;  BroadJump. 
Austin,  TX;  Carrier  Access  Corporation, 
Boulder,  CO;  C-DOT,  Bangalore,  INDL\; 
Celestix  Networks,  Fremont,  CA;  Centre 
for  Wireless  Commimications, 
Singapore,  SINGAPORE:  Charles 
Industries,  Rolling  Meadows,  IL;  Cirrus 
Logic,  Boca  Raton,  FL;  CIS  Industries. 
Fremont,  CA;  Consultronics,  Concord, 
Ontario,  CANADA;  Convergent 
Networks,  Lowell,  MA;  Coreon,  Staten 
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Island,  NY;  Coming  Cable  Systems, 
Keller,  TX;  Dataflex  Design 
Cominunications,  Sutton,  Surrey, 
UNFTED  KINGDOM;  DBTEL,  Taipei, 
TAIWAN;  Delta  Products  Corporation, 
Research  Triangle  Park,  NC;  D-Link, 
Hsinchu,  TAIWAN;  DT  Magnetics, 
Ramona,  CA;  DV  Tel.  Inc.,  Totowa,  NJ; 
EBONE.  Hoeilaart,  BELGIUM;  Efficient 
Networks,  Dallas,  TX;  Eicon  Networks, 
Montreal,  Quebec.  CANADA;  ELSA, 


Semiconductor,  Tustin,  CA;  Tecom  Co., 
L-TD.,  Hsinchu,  TAIWAN;  TeleDream, 
San  Jose,  CA;  Telefonica  CTC  Chile, 
Santiago,  CHILE;  Telenor,  Oslo, 
NORWAY;  Telmax  Communications, 
Fremont,  CA;  Tenovis  GmbH  &  Co.  KG, 
Frankhirt,  GERMANY:  TERAYON, 
Fremont,  CA;  Tioga  Technologies,  Tel 
Aviv,  ISRAEL;  Toko  America,  Mt. 
Prospect,  IL;  TollBridge  Technologies, 
Santa  Clara.  CA:  TranSwitch 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Reeearch  and  Production 
Act  of  1993->iABO  Metal  Fabrication, 
Inc. 

Notice  is  hereby  given  that,  on 
February  21,  2002,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
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the  Immigration  and  Naturalization 
Service  (INS)  piu-suant  to  section  286(k) 
of  the  Immigration  and  Nationality  Act 
(INA),  as  amended.  8  U.S.C.  1356(k)  and 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  app.  2.  The  responsibility  of  this 
standing  Advisory  Committee  is  to 
advise  the  INS  Commissioner  on  issues 
related  to  the  performance  of  Airport 
and  Seaport  Immigration  Inspection 
Services.  This  advice  should  include, 
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DEPARTMENT  OF  U^BOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
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CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  "performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
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Island,  NY;  Coming  Cable  Systems. 
Keller,  TX;  Dataflex  Design 
Cominunications,  Sutton,  Surrey, 
UNITED  KINGDOM;  DBTEL,  Taipei, 
TAIWAN;  Delta  Products  Corporation, 
Research  Triangle  Park,  NC;  D-Link, 
Hsinchu,  TAIWAN;  DT  Magnetics, 
Ramona,  CA;  DV  Tel.  Inc.,  Totowa,  NJ; 
EBONE,  Hoeilaart.  BELGIUM;  Efficient 
Networks,  Dallas,  TX;  Eicon  Networks, 
Montreal,  Quebec,  CANADA;  ELSA, 
Aachen,  GERMANY;  Energis 
Communications,  Reading,  Berkshire, 
UNITED  KINGDOM;  Epcos,  Munich. 
GERMANY;  e-Site,  Tustin,  CA;  E-Tech, 
Hsinchu,  TAIWAN;  Fluke  Networks, 
hic,  Everett.  WA;  General  Cable, 
Highland  Heights,  KY;  GlobaLoop,  Hod 
Hasharon,  ISRAEL;  HarmonyCom, 
Petach-Tikva,  ISRAEL;  Hitachi, 
Yokohama,  JAPAN;  iMagicTV, 
Cambridge,  UNITED  KINGDOM; 
imajet.com,  Singapore,  SINGAPORE; 
Incognito  Software,  Vancouver,  British 
Columbia,  CANADA;  InfiniLink 
Corporation,  Irvine,  CA;  Institute  for 
Information  Industry  (III),  Taipei, 
TAIWAN;  Integral  Access,  Chelmsford, 
MA;  Interactive  Enterprise  Ltd..  Dublin, 
IRELAND;  ITI  Limited,  Bangalore, 
INDIA;  Kenetec,  Oxford,  CT;  Legerity, 
Austin,  TX;  LSI  Logic,  San  Jose,  CA; 
MCK  Commimications,  Newton,  MA; 
Midcom,  Watertown,  SD;  Mitsubishi 
Electric  Corporation,  Kamakura,  JAPAN; 
mPhase  Technologies,  Norwalk,  CT; 
National  Semiconductor,  Santa  Clara, 
CA;  Navini  Networks,  Richardson,  TX; 
NeoWave,  Anyang-shi,  REPUBLIC  OF 
KOREA;  Netensity,  Piano,  TX;  Netility, 
Sunnyvale,  CA;  NightFire  Software, 
Oakland,  CA;  Nortel  Networks,  Harlow, 
Essex,  UNITED  KINGDOM;  Orckit 
Communications,  Tel-Aviv,  ISRAEL; 
PCTEL,  Waterbury,  CT;  Premier 
Magnetics  Inc.,  Lake  Forest,  CA;  Profec 
Group,  Nummela,  FINLAND;  Proscend 
Communication,  Hsinchu,  TAIWAN; 
QS  Commimications,  Cologne, 
GERMANY;  QuesCom  SA,  Valbonne, 
FRANCE;  Radio  Shack,  Fort  Worth,  TX; 
RC  Networks,  San  Diego,  CA;  RCS 
Reseaux,  Pantin,  FRANCE;  RIAS 
Corporation,  Fremont,  CA;  Rosun 
Technologies,  Fremont,  CA;  Sagem 
Group,  Paris,  FRANCE;  Sapphire 
Communications,  San  Jose,  CA;  sentitO 
Networks,  Rockville,  MD;  Sharegate, 
Reno,  NY;  Sheer  Networks,  Sunnyvale, 
CA;  Silicon  Integrated  Systems,  Hsin- 
Chu,  TAIWAN;  Sonus  Networks,  Long 
Beach,  CA;  Sony  Electronics,  Inc.,  San 
Jose,  CA;  State  Farm  Insurance, 
Bloomington,  IL;  Superior  • 

Telecommunications,  Atlanta,  GA;  Surf 
Communications  Solutions,  D.N., 
Misgav,  ISRAEL;  Talema-Nuvotem, 
Donegal,  IRELAND;  Tamura  Corporation 
of  America,  Temecula,  CA;  TDK 


Semiconductor,  Tustin,  CA;  Tecom  Co., 
LTD.,  Hsinchu,  TAIWAN;  TeleDream, 
San  Jose,  CA;  Telefonica  CTC  Chile, 
Santiago,  CHILE;  Telenor,  Oslo, 
NORWAY;  Telmax  Communications, 
Fremont,  CA;  Tenovis  GmbH  &  Co.  KG, 
Frankfurt.  GERMANY;  TERAYON, 
Fremont,  CA;  Tioga  Technologies,  Tel 
Aviv,  ISRAEL;  Toko  America,  Mt. 
Prospect,  IL;  TollBridge  Technologies, 
Santa  Clara,  CA;  TranSwitch 
Corporation,  Shelton,  CT;  TXU 
Communications,  Irving,  TX;  UAT, 
Taipei.  TAIWAN;  VDSL  Systems  Oy, 
Espoo,  FINLAND;  ViaGate 
Technologies,  Bridgewater,  NJ;  Vina 
Technologies,  Newark,  CA;  Vpacket 
Communications,  Milpitas,  CA; 
Westwave  Communications,  Santa  Rosa, 
CA;  and  Zoom  Telphonics,  Boston,  MA. 
have  been  dropped  as  parties  to  this 
venture. 

The  following  companies  have 
merged:  UUNet  was  bought  by 
WorldCom,  and  their  memberships  have 
been  merged  under  WorldCom, 
Cambridge,  UNITED  KINGDOM;  Xircom 
was  bought  by  Intel,  and  their 
memberships  have  been  merged  under 
Intel,  Wheaton,  IL;  Cayman  Systems  was 
bought  by  Netopia,  and  their 
memberships  have  been  merged  imder 
Netopia,  Billerica,  MA;  and  8x8  was 
bought  by  Netergy  Networks,  Marlow, 
Bucks,  UNITED  KINGDOM. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  DSL  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15, 1995,  DSL  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  25, 1995  (60  FR  38058). 

The  last  notification  was  filed  with 
the  Department  on  February  5,  2002.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  27,  2002  (67  FR  14729). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-18230  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Coopsrativ  Rasaarch  and  Production 
Act  of  1993->)ABO  Metal  Fabrication, 
Inc. 

Notice  is  hereby  given  that,  on 
February  21,  2002,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  JABO 
Metal  Fabrication,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circimistances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Handi-House  Manufacturing  Co., 
Swainsboro,  GA;  Lark  Builders,  Inc., 
Vidalia,  GA;  Donald  E.  Flanders, 
Swainsboro,  GA;  and  Robert  L.  Moore, 
Jr.,  Vidalia,  GA.  The  nature  and 
objectives  of  the  ventiire  are  the 
manufacture  and  production  of 
wholesale  sheet  metal  and  sale  and 
distribution  of  sheet  metal  products  to 
industrial  and  commercial  customers. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  02-18229  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servica 

[INS  No.  2213-02] 

immigration  and  Naturalization  Sarvica 
Airport  and  Seaport  inspections  User 
Fee  Advisory  Committee  Meeting 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  meeting:  Immigration  and 
Naturalization  Service  Airport  and 
Seaport  Inspections  Us6r  Fee  Federal 
Advisory  Committee. 

Date  and  time:  Thursday,  August  8, 
2002,  at  1  p.m. 

Place:  Immigration  and  Natuiralization 
Service  Headquarters,  425  I  Street  NW., 
Washington,  DC  20536,  Shaughnessy 
Conference  Room,  Sixth  Floor. 

Status:  Open.  Twenty-fourth  meeting 
of  this  Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 


the  Immigration  and  Naturalization 
Service  (INS)  pursuant  to  section  286(k) 
of  the  Immigration  and  Nationality  Act 
(INA),  as  amended.  8  U.S.C.  1356(k)  and 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2.  The  responsibility  of  this 
standing  Advisory  Committee  is  to 
advise  tibe  INS  Commissioner  on  issues 
related  to  the  performance  of  Airport 
and  Seaport  Immigration  Inspection 
Services.  This  advice  should  include, 
but  need  not  be  limited  to,  the  time 
period  during  which  such  services 
should  be  performed,  the  proper 
number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee. 
These  responsibilities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  286(d)  of  the  INA, 
as  amended,  8  U.S.C.  1356(d).  The 
Advisory  Committee  focuses  its 
attention  on  those  areas  of  most  concern 
and  benefit  to  the  travel  industry,  the 
traveling  public,  and  the  Federal 
Government. 
Agenda: 

1.  Introduction  of  the  Committee 
members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

7.  Scheduling  of  next  meeting. 
Public  participation:  The  meeting  is 

open  to  the  public,  but  advance  notice 
of  attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 
attend  shoidd  notify  the  contact  person 
at  least  5  days  prior  to  the  meeting. 
Members  of  the  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting  to  the  contact  person 
for  consideration  by  this  Advisory 
Committee.  Only  written  statements 
received  by  the  contact  person  at  least 
5  days  prior  to  the  meeting  will  be 
considered  for  discussion  at  the 
meeting. 

Contact  person:  Charles  D. 
Montgomery.  Office  of  the  Assistant 
Commissioner,  Inspections,  Immigration 
and  Naturalization  Service,  Room  4064, 
425  I  Street  NW.,  Washington,  DC 
20536;  telephone:  (202)  616-7498;  fax: 
(202)  514-8345;  e-mail: 
cbarles.d.montgomery®usdoj.gov 

Dated:  July  15,  2002. 
James  W.  Ziglar, 
Commissioner,  Immigfxition  and 
Naturalization  Service. 
[FR  Doc.  02-18234  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  UkBOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Aaaisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  inforination  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fitjm  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
miniiniim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  "performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docvunent  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  E)eterminations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modffied. 

Volume  I  ' 

Connecticut 

CT020001  (Mar.  1,  2002) 

CT020002  (Mar.  1,  2002) 

CT020O03  (Mar.  1.  2002) 

CT020004  (Mar.  1,  2002) 

CT020005  (Mar.  1,  2002) 
Vermont 

VT020001  (Mar.  1,  2002) 

VT020011  (Mar.  1,  2002) 

VT020013  (Mar.  1,  2002) 

VT020041  (Mar.  1,  2002) 

VT020043  (Mar.  1,  2002) 

Volume  n 

None. 

Volume  W 

None.  ^ 

Volume  IV 

Illinois 
IL020001  (Mar.  1,  2002) 
IL020002  (Mar.  1,  2002) 
IL020006  (Mar.  1.  2002) 
IL020O08  (Mar.  1,  2002) 
IL020009  (Mar.  1,  2002) 
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IL020010  (Mar.  1.  2002) 
IL020020  (Mar.  1,  2002) 
IL020065  (Mar.  1,  2002) 

Minnesota 
MN020007  (Mar.  1.  2002) 

Wisconsin 
WI020004  (Mar.  1,  2002) 
WI020009  (Mar.  1.  2002) 
WI020017  (Mar.  1.  2002) 
WI020046  (Mar.  1.  2002) 
WI020047  (Mar.  1.  2002) 
WI020048  (Mar.  1,  2002) 


Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
http://www.access.gpo.gov/davisbacon. 
They  are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 


Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

Correction 

In  doctunent  02-17897  begiiming  on 
page  46698  in  the  issue  of  July  16,  2002, 
make  the  following  correction,  in  the 
SUPPLEMENTARY  INFORMATION  section: 
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4!  Who  is  required  or  asked  to  report: 
All  persons  applying  for  or  holding  a 
license  to  manufacture,  produce, 
transfer,  receive,  acquire,  own,  possess, 
or  use  radioactive  byproduct  material. 

5.  The  number  of  armual  respondents: 
21,583  (4,678  NRC  licensee  and  16,905 
Agreement  State  licensees). 

6.  The  number  of  hours  needed 
annucdly  to  complete  the  requirement  or 
request:  199,389  (NRC  licensees  44.613 


For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-18241  Filed  7-18-02;  8:45  am] 
BNXMQ  COOE  mO-OI-P 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 


NWTRB  guidelines.  To  be  considered 
for  inclusion  in  the  final  guidelines, 
comments  must  be  received  by  July  26, 
2002. 

Nothing  in  the  guidelines  set  forth  in 
this  notice  is  intended  to  confer  any 
legal  right  on  any  individual.  The 
Board's  predissemination  review  imder 
these  guidelines  applies  to  information 
first  disseminated  by  the  Board  on  or 
after  October  1 ,  2002. 
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IL020010  (Mar.  1.  2002) 
IL020O20  (Mar.  1,  2002) 
IL020065  (Mar.  1,  2002) 

Minnesota 
MN020007  (Mar.  1,  2002) 

Wisconsin 
VVI020004  (Mar.  1,  2002) 
WI020009  (Mar.  1,  2002) 
W1020017  (Mar.  1.  2002) 
WI020046  (Mar.  1.  2002) 
WI020O47  (Mar.  1.  2002) 
W1020048  (Mar.  1.  2002) 

Volume  V 
None 

Volume  VI 

Alaska 

AK020001  (Mar.  1.  2002) 

AK020002  (Mar.  1,  2002) 

AK020006  (Mar.  1.  2002) 
Colorado 

00020001  (Mar. 

CO020002  (Mar. 

CO020003  (Mar. 

00020004  (Mar. 

CO020008  (Mar. 

CO020009  (Mar. 

CO020016  (Mar. 

00020011  (Mar. 

CO020012  (Mar. 
Oregon 

OR020007  (Mar 
Utah 

UT020004  (Mar. 
Washington 

WA020001  (Mar 

WA020002  (Mar 

WA020O03  (Mar 

WA020O04  (Mar 

WA020004  (Mar 

WA020005  (Mar 

WA020007(Mar 

WA020008  (Mar 

WA020011  (Mar 

Volume  Vn 

California 
CA020001  (Mar.  1, 
CA02OOO2  (Mar.  1, 
CA020OO4  (Mar.  1, 
CA020009  (Mar.  1, 
CA020019(Mar.  1, 
CA020023  (Mar.  1 
CA020025  (Mar.  1 
CA020028  (Mar.  1 
CA020O29  (Mar.  1 
CA020030  (Mar.  1 
CA020031  (Mar.  1 
CA020032  (Mar.  1 
CA020033  (Mar.  1 
CA020035  (Mar.  1 
CA020036  (Mar.  1 
CA020037  (Mar.  1 


2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
1.  2002) 
1,  2002) 
1,  2002) 


.  1.  2002) 

1.  2002) 

1.  2002) 
1,  2002) 
1,  2002) 
1,  2002) 
1,2002) 
1,2002) 
1.2002) 
.  1.2002) 
1.2002) 


2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
,2002) 
,2002) 


General  Wage  Determination 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 


Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
http://www.access.gpo.gov/davisbacon. 
They  are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc.        • 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Document,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Voliunes,  arranged  by  State. 
Subscriptions  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  11th  day  of 
luly  2002. 
Carl  |.  Poleskey. 

Chief.  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  02-17953  Filed  7-18-02;  8:45  ami 

BtUMQ  COOC  4S10-27-M 


LIBRARY  OF  CONGRESS 

Copyright  Offic* 

[DockM  No.  2002-7  DO  99-01] 

Ascertainment  of  Controversy  for  the 
Distribution  of  the  1999, 2000,  and 
2001  Digital  Audio  Recording  Royalty 
Funds 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Correction. 

summary:  This  document  corrects  an 
error  in  the  notice  requesting  that 
interested  parties  file  Notices  of 
Intention  to  participate  in  the 
proceeding  to  distribute  the  1999,  2000 
and  2001  Musical  Works  Funds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  M.  Sandros,  Senior  Attorney, 


Copyright  Arbitration  Royalty  Panel. 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

Correction 

In  document  02-17897  beginning  on 
page  46698  in  the  issue  of  July  16,  2002, 
make  the  following  correction,  in  the 
SUPPLEMENTARY  INFORMATK)N  section: 

On  page  46698,  in  the  third  colimm, 
the  first  sentence  in  the  last  paragraph 
which  reads,  "Each  claimant  who 
intends  to  participate  in  the  distribution 
of  the  1995, 1996, 1997,  and  1998 
Musical  Works  Funds  must  also  file  a 
Notice  of  Intention  to  participate."  is 
corrected  to  read  as  follows:  "Each 
claimant  who  intends  to  participate  in 
the  distribution  of  the  1999,  2000  and 
2001  Musical  Works  Funds  must  also 
file  a  Notice  of  Intention  to  participate." 

Dated:  July  17,  2002. 
Marilyn  J.  Kretsinger, 
Assistant  General  Counsel. 
[FR  Doc.  02-18277  Filed  7-18-^2;  8:45  am) 

BKJJNQ  COOe  1410-31-l> 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Acthmies:  Proposed  Collection; 
Comment  Request 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  OMB  review  of 

information  collection  and  solicitation 

of  public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  tmder  the  provisions  of 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  part  30— Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material. 

2.  Current  OMB  approval  number: 
3150-0017. 

3.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  There  is  a  one-time 
submittal  of  information  to  receive  a 
license.  Renewal  applications  are 
submitted  every  10  years.  Information 
submitted  in  previous  applications  may 
be  referenced  without  being 
resubmitted.  In  addition,  recordkeeping 
must  be  performed  on  an  on-going  basis. 
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information  the  Board  disseminates. 
The  guidelines  have  three  elements: 
First,  to  the  extent  that  Board  opinions 
derive  directly  from  specific  technical 
analyses,  those  analyses  are  revealed. 
Second,  the  Board  makes  clear  the  logic 
and  rationale  for  its  expert  opinions. 
Third,  the  Board  makes  every  effort  to 
ensure  that  the  information  on  which  it 
bases  its  opinions  is  credible. 
Technical  analyses.  The  Board 


available  on  its  Web  site  and  on  request. 
Most  of  these  documents  can  be 
downloaded  and  are  accessible  to  those 
who  use  assistive  technology  for  reading 
online  material. 

Quality  Management  Principles 

In  reviewing  information  for 
dissemination,  the  Board  complies  with 
statutory  requirements  for  protecting 
certain  information.  The  statutory 


notified  of  the  decision  by  mail, 
telephone,  e-mail,  or  fax. 

Ifthe  claim  is  denied,  the  requester 
may  ask  within  30  days  of  the  date  of 
the  decision  for  reconsideration  of  the 
Board's  decision.  Such  requests  must  be 
made  by  e-mail  (info@nw6i}.gov)  or  in 
writing  (U.S.  Nuclear  Waste  Technical 
Review  Board;  Director  of 
Administration;  2300  Clarendon  Blvd., 
Suite  1300;  Arlington,  VA  22201).  The 
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4!  Who  is  required  or  asked  to  report: 
All  persons  applying  for  or  holding  a 
license  to  manufocture,  produce, 
transfer,  receive,  acquire,  own,  possess, 
or  use  radioactive  byproduct  material. 

5.  The  number  of  annual  respondents: 
21,583  (4,678  NRC  licensee  and  16,905 
Agreement  State  licensees). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  199,389  (NRC  licensees  44,613 
hours  (19,955  reporting  +  24,658 
recordkeeping)  and  A^eement  State 
licensees  154,776  hours  (67,439 
reporting  +  87.337  recordkeeping)). 

7.  Abstract:  10  CFR  part  30  establishes 
requirements  that  are  applicable  to  all 
persons  in  the  United  States  governing 
domestic  licensing  of  radioactive 
byproduct  material.  The  application, 
reporting  and  recordkeeping 
requirements  are  necessary  to  permit  the 
NRC  to  make  a  determination  whether 
the  possession,  use,  and  transfer  of 
byproduct  material  is  in  conformance 
with  the  Commission's  regulations  for 
protection  of  the  public  health  and 
safety. 

Submit,  by  September  17,  2002, 
comments  that  address  the  followring 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room 
located  at  One  White  Flint  North.  11555 
Rockville  Pike,  Rockville,  MD.  OMB 
clearance  requests  are  available  at  the 
NRC  worldwride  web  site  (http:// 
www.nrc.gov/public-involve/doc- 
comment/omb/index.html).  The 
dociunent  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E  6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
INFOCOLLECTS@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  July  2002. 


For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton. 

NRC  aearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-18241  Filed  7-18-02;  8:45  am) 
BKUMQ  COOE  7S90-01-P 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Guidelines  for  Ensuring  and 
Maximizing  tlM  Quality,  Ob)ectlves, 
Utility,  and  Integrity  of  Information 
Disseminated  by  ttte  U.S.  Nuclear 
Waste  Technical  ReviefMr  Board 

agency:  U.S.  Nuclear  Waste  Technical 

Review  Board. 

action:  Draft  notice  for  comment. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  issued  govemm«it 
wide  guidelines  (OMB  Guidelines)  as 
required  by  Section  515  of  the  Treasury 
and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-554;  H.R.  5658)  to  ensure 
and  maximize  the  quality  of  information 
disseminated  by  Federal  agencies.  The 
OMB  Guidelines  were  published  on 
September  28,  2001,  (66  FR  49718)  and 
on  January  3,  2002.  (67  FR"369)  and 
reprinted  in  their  entirety  on  February 
22,  2002,  (67  FR  8452):  Guidelines  for 
Ensuring  and  Maximizing  the  Quality, 
Objectively,  Utility,  and  Integrity  of 
Information  Disseminated  by  Federal 
Agencies.  Each  Federal  agency  is 
required  to  issue  its  ovfa  set  of 
guidelines  to  comply  with  Section  515 
requirements. 

The  U.S.  Nuclear  Waste  Technical 
Review  Board  (Board)  is  making  its  draft 
information  guidelines  available  for 
public  comment  both  in  the  Federal 
Register  and  on  its  Web  site  at 
www.nvftrb.gov.  The  Board  welcomes 
public  comment  on  the  guidelines. 
Please  send  comments  by  e-mail  to 
info@nwtrb.gov.  or  in  writing  to  Joyce 
M.  Dory,  Director  of  Administration; 
U.S.  Nuclear  Waste  Technical  Review 
Board;  2300  Clarendon  Blvd.,  Suite 
1300;  Arlington,  VA  22201. 

Conmients  may  be  submitted  on  the 
draft  NWTRB  guidelines  or  on  the 
proposed  complaint  and  review  process 
for  addressing  public  requests  for 
correcting  such  information.  When 
commenting,  please  bear  in  mind  that 
the  purpose  of  the  complaint  and  review 
process  is  to  deal  with  information 
quality,  not  to  resolve  underlying 
substantive  policy  or  legal  issues  or 
factual  disputes. 

Comments  received  will  be  reviewed* 
and  may  be  included  in  the  Board's 
request  to  OMB  for  approval  of  final 


NWTRB  guidelines.  To  be  considered 
for  inclusion  in  the  final  guidelines, 
comments  must  be  received  by  July  26, 
2002. 

Nothing  in  the  guidelines  set  forth  in 
this  notice  is  intended  to  confer  any 
legal  right  on  any  individual.  The 
Board's  predissemination  review  imder 
these  guidelines  applies  to  information 
first  disseminated  by  the  Board  on  or 
after  October  1,  2002. 


Draft  Guidelines  for  Disseminating 
Information 

Board  Mandate 

The  U.S.  Nuclear  Waste  Technical 
Review  Board  was  established  by  Public 
Law  100-203,  Part  E,  to  "evaluate  the 
technical  and  scientific  validity  of 
activities  undertaken  by  the  Secretary 
[of  Energy]  after  the  date  of  the 
enactment  of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987,  including:  (1) 
[Yucca  Motmtain]  site  characterization 
activities;  and  (2)  activities  relating  to 
the  packaging  or  transporting  of  high- 
level  radioactive  waste  or  spent  nuclear 
fiieL" 

To  carry  out  its  mandate,  the  Board 
strives  for  a  high  standard  of  quality  in 
reviewing  the  U.S.  Department  of 
Energy's  (DOE)  technical  and  scientific 
activities.  The  Board  holds  open 
meetings,  routinely  schedules  time  for 
public  comment  at  its  meetings,  and 
actively  solicits  the  opinions  of  experts  . 
in  fields  allied  with  topics  imder 
review. 

The  Board  also  makes  every  effort  to 
ensure  the  quality,  objectivity,  utility, 
and  integrity  of  information  that  it 
disseminates.  In  developing  these 
guidelines,  the  Board  has  followed  the  " 
requirements  set  out  by  the  OMB. 

Information  Disseminated  by  the  Board 

The  Board  was  charged  by  Congress 
with  providing  technical  and  scientific 
advice  to  Congress  and  the  Secretary  of 
Energy  based  on  the  expert  opinion  of 
Board  members.  In  accordance  with  its 
congressional  mandate,  the  Board 
performs  an  evaluation  of  the  technical 
and  scientific  validity  of  factual 
information  provided  by  the  DOE.  The 
Board  does  not  originate  technical  and 
scientific  research  or  data. 
Consequently,  information  disseminated 
by  the  Board  is  almost  without 
exception  based  on  Board-member 
opinion.  Like  all  expert  judgments. 
Board  opinions  have  a  subjective 
element.  Thus,  they  are  not  easily 
subjected  to  the  tests  of  objectivity, 
reproducibility,  and  transparency 
described  in  the  OMB  guidelines. 

The  Board  has  developed  the 
following  proposed  guidelines  for  the 
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•  Press  releases 

•  Reports  containing  a  disclaimer. 

Dated:  July  12,  2001. 
Kaiyn  Severson, 

Director,  External  Affairs,  Nuclear  Waste 

Technical  Review  Board.  . 

[PR  Doc.  02-18188  Filed  7-18-02;  8:45  am] 

MLUNQ  CODE  a820-AI»-M 


Street,  NW.,  Room  6500, Washington, 

DC  20415. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  02-18117  Filed  7-18-02;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 


Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
rnntartine  the  Committee's  Secretary. 
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information  the  Board  disseminates. 
The  guidelines  have  three  elements: 
First,  to  the  extent  that  Board  opinions 
derive  directly  from  specific  technical 
analyses,  those  analyses  are  revealed. 
Second,  the  Board  makes  clear  the  logic 
and  rationale  for  its  expert  opinions. 
Third,  the  Board  makes  every  effort  to 
ensure  that  the  information  on  which  it 
bases  its  opinions  is  credible. 

Technical  analyses.  The  Board 
includes  a  discussion  of  technical 
analyses  that  form  the  basis  of  its  expert 
opinions  in  its  twice-yearly  reports  to 
Congress  and  the  Secretary  of  Energy,  hi 
addition,  such  technical  analyses  are 
referenced  in  Board  correspondence 
with  the  DOE  and  in  correspondence 
with  and  testimony  before  Congress. 

Logic  and  rationale.  To  make  the  logic 
and  rationale  that  support  its  opinions 
clear,  the  Board  makes  every  effort  to 
ensure  that  its  findings  and 
recommendations  and  the  technical 
analysis  on  which  they  are  based  are 
understandable,  relevant,  and  widely 
accessible. 

Credible  information.  To  help  ensiu« 
that  its  opinions  are  based  on  credible 
information,  the  Board  stays  informed 
on  progress  in  the  program  by  holding 
meetings  several  times  a  year,  by  being 
updated  on  current  scientific  and 
technical  research,  by  conducting  field 
observations,  and  by  gathering 
information  from  parties  to  the  process 
and  experts  in  related  fields.  However, 
the  quality  of  information  derived  from 
external  sources  cannot  be  guaranteed 
by  the  Board. 

From  time  to  time,  the  Board  retains 
technical  experts  to  provide  their 
opinions  on  specific  technical  and 
scientific  issues  related  to  the  Board's 
review  of  the  EKDE  program.  Expert 
opinion  generated  or  disseminated  by 
these  expert  consultants  is  not  covered 
imder  the  guidelines.  When  the  views  of 
expert  consultants  are  disseminated,  the 
Board  includes  an  appropriate 
disclaimer  in  the  document,  for 
example:  "The  views  in  this  document 
are  those  of  the  consultant  and  are  not 
necessarily  those  of  the  Board." 

Dissemination  of  Information 

The  Board  strives  for  a  high  degree  of 
transparency  in  its  evaluation  of  the 
DOE  program.  Consequently,  the  Board 
ensures  that  all  Board  dociunents  are 
widely  disseminated  and  available  to 
other  organizations,  to  members  of 
Congress,  and  to  members  of  the  public. 
The  Board  mails  its  twice-yearly  reports 
and  its  meeting  notice  directly  to  its 
extensive  mailing  list.  The  Board  makes 
all  its  reports,  correspondence, 
congressional  testimony,  meeting 
transcripts,  and  other  documents 


available  on  its  Web  site  and  on  request. 
Most  of  these  documents  can  be 
downloaded  and  are  accessible  to  those 
who  use  assistive  technology  for  reading 
online  material. 

Quality  Management  Principles 

hi  reviewing  information  for 
dissemination,  the  Board  complies  with 
statutory  requirements  for  protecting 
certain  information.  The  statutory 
requirements  include  the  Privacy  Act  of 
1974.  the  Freedom  of  Information  Act. 
and  the  computer  security  provisions  of 
the  Paperwork  Reduction  Act.  The 
Board  strives  to  ensure  that  the 
information  in  Board  documents  is 
unbiased,  relevant,  accurate,  and  clear 
by  using  the  following  procedures. 

The  Board  reviews  documents  for 
adherence  to  quality  standards  as  part  of 
its  internal  review  process.  Board 
members  and  Board  staff  perform 
multiple  reviews  of  Board  reports. 
Board  correspondence.  Board 
congressional  testimony,  and  other 
documents.  All  Board  documents  are 
reviewed  for  consistency  and  clarity. 
Text  is  edited  to  ensure  that  thoughts 
and  arguments  flow  logically  and  are 
clear,  concise,  easy  to  read,  and 
grammatically  correct.  Tables  and  charts 
are  edited  (o  ensure  that  they  clearly 
and  accurately  illustrate  and  support 
points  made  in  the  text.  Sound 
statistical  and  analytical  techniques  are 
used  in  developing  Board  documents. 

Complaint  and  Review  Procedures 

Corrections  of  Information  Covered  by 
These  Guidelines 

Board  guidelines  include  the 
following  procedures  for  members  of  the 
public  to  seek  and  obtain  appropriate 
correction  of  information  maintained 
and  disseminated  by  the  NWTRB  after 
October  1,  2002.  As  required  by  OMB 
Guidelines,  the  NWTRB  will  report 
annually  to  the  director  of  the  OMB  on 
the  number  and  disposition  of  such 
requests  received. 

Use  a  copy  of  the  form  provided  on 
the  Board's  Web  site  or  available  from 
the  Board's  office.  Provide  the 
information  requested  on  the  form  and 
submit  it  to  info@nwtrb.gov  or  to  U.S. 
Nuclear  Waste  Technical  Review  Board; 
Section  515  Compliance;  2300 
Clarendon  Blvd..  Suite  1300;  Arlington. 
VA  22201. 

The  NWTRB  may  choose  not  to 
respond  to  requests  based  on  claims 
deemed  frivolous  or  unlikely  to  have 
substantial  future  effect.  A  decision  on 
whether  and  how  to  correct  the 
information  will  be  made  within  90 
days  of  receipt,  and  the  requester  will  be 


notified  of  the  decision  by  mail, 
telephone,  e-mail,  or  fax. 

Ifthe  claim  is  denied,  the  requester 
may  ask  within  30  days  of  the  date  of 
the  decision  for  reconsideration  of  the 
Board's  decision.  Such  requests  must  be 
made  by  e-mail  (info@nwtib.gov)  or  in 
writing  (U.S.  Nuclear  Waste  Technical 
Review  Board;  Director  of 
Administration;  2300  Clarendon  Blvd., 
Suite  1300;  Arlington.  VA  22201).  The 
NWTRB  will  then  reconsider  its 
decision.  Reconsiderations  will  be  made 
by  the  Director  of  Administration  or 
delegate.  The  claimant  will  be  notified 
of  the  final  decision  within  six  weeks. 

Z>e/i/iJtJons 

Quality:  An  encompassing  term 
comprising  utility,  objectivity,  and 
integrity,  as  defined  below. 

Utility:  The  usefulness  of  the 
information  to  its  intended  users. 

Objectivity:  A  focus  on  ensuring  that  . 
information  is  accurate,  reliable,  and 
unbiased,  and  that  information  products 
are  presented  in  an  accurate,  clear, 
complete,  and  unbiased  manner. 

Integrity:  The  security  of  information 
from  unauthorized  access  or  revision  to 
ensure  that  the  information  is  not 
compromised  through  corruption  or 
falsification. 

Information:  Any  communication  or 
representation  of  knowledge,  such  as 
facts  or  data,  in  any  form.  This  does  not 
include  individual  Board  member  or 
staff  opinions,  where  the  agency  makes 
it  clear  that  what  is  being  offered  is 
someone's  opinion  rather  than  fact  or 
the  Board's  view. 

Dissemination:  Agency-instituted  or 
agency-sponsored  distribution  of 
information  to  the  public. 
Dissemination  under  these  guidelines 
does  not  include  distributions  limited  to 
government  employees  or  agency 
contractors  or  grantees;  interagency  or 
intraagency  use  or  sharing  of 
government  information;  and  responses 
to  requests  for  agency  records  under  the 
Freedom  of  Information  Act,  the  Privacy 
Act,  the  Federal  Advisory  Committee 
Act,  or  other  similar  law. 

Influential:  The  Board  can  reasonably 
determine  that  dissemination  of  the 
information  will  have  or  does  have  a 
clear  and  substantial  effect  on  important 
public  policies. 

Reproducibility:  The  information  is 
capable  of  being  substantially 
reproduced,  subject  to  an  acceptable 
degree  of  imprecision. 

Information  not  covered  by  the  OMB 
or  Board  guidelines  includes  the 
following: 

•  Archival  records 

•  Transcripts  of  meetings 

•  Correspondence  with  an  individual 


•  Press  releases 

•  Reports  containing  a  disclaimer. 

Dated:  July  12,  2001. 
Karyn  Severson, 

Director,  External  Affairs,  Nuclear  Waste 

Technical  Review  Board. 

(FR  Doc.  02-18188  Filed  7-18-02;  8:45  am] 
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Street,  NW.,  Room  6500,  Washington, 

DC  20415. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  02-18117  Filed  7-18-02;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Revision  of  SF-15 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  revision 
of  an  expiring  information  collection 
form.  Standard  Form  15  (SF-15).  SF  15. 
Application  for  10-Point  Veteran 
Preference,  is  used  by  OPM  examining 
offices  and  agency  appointing  officials 
to  adjudicate  individuals'  claims  for 
veterans'  preference  in  accordance  with 
the  Veterans'  Preference  Act  of  1944. 
According  to  the  General  Services 
Administration,  45,000  forms  were  used 
last  year.  Each  form  requires 
approximately  10  minutes  to  complete. 
The  annual  estimated  burden  is  7,500 
hours. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  OPM  to  properly  perform  its 
functions;  whether  the  information  will 
have  practical  utility;  whether  OPM's 
estimate  of  the  public  burden  of  this 
collection  of  information  is  accurate  and 
based  on  valid  assumptions  and 
methodology;  and  ways  in  which  OPM 
can  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of  information 
technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  at 
mbtoomey@opm.gov  or  fax  to  (202)  418- 
3251.  Please  be  sure  to  include  a 
mailing  address  with  yoiu-  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  written 
comments  to:  Ellen  Tunstall,  Assistant 
Director  for  Employment  Policy,  U.S. 
Office  of  Personnel  Management,  1900  E 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meetings 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday.  July  25.  2002 
Thursday,  August  8.  2002 
Thursday,  September  12,  2002 
Thursday,  October  10,  2002 

The  meeting  will  start  at  10  a.m.  and 
will  be  held  in  Room  5A06A,  Office  of 
Personnel  Management  Building,  1900  E 
Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  from  labor  imions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

This  scheduled  meeting  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  woijld 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 


Annually,  the  Chafr  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  5538, 1900  E  Street, 
NW.,  Washington.  DC  20415,  (202)  606- 
1500. 

Dated:  June  6,  2002. 
Mary  M.  Rose, 

Chairperson.  Federal  Prevailing  Rate 
Advisory  Committee. 
[FR  Doc.  02-18118  Filed  7-18-02;  8:45  am) 

BILUNG  CODE  632S-4»-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raifroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposals(s) 

(1)  Collection  title:  Statement  of 
Authority. 

(2)  Form(s)  submitted:  SI-10. 

(3)  OMB  Number:  3220-0034. 

(4)  Expiration  date  of  current  OMB 
clearance:  U/30/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  400. 

(8)  Total  annual  responses:  400. 

(9)  Total  annual  reporting  hours:  40. 

(10)  Collection  description:  Under  20 
CFR  355.2,  the  Railroad  Retirement 
Board  (RRB)  accepts  claims  for  sickness 
benefits  by  other  than  the  sick  or  injured 
employees,  provided  the  RRB  has  the 
information  needed  to  satisfy  itself  that 
the  delegation  should  be  made. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363). 

Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
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Board,  844  North  Rush  Street,  Chicago, 
Illinois,  60611-2092  and  to  the  OMB 
Desk  Officer  for  the  RRB,  at  the  Office 
of  Management  and  Budget,  Room 
10230,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Qiuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  02-18231  Filed  7-18-02;  8:45  am] 

MUJNQ  CODE  79e6-01-M 


or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natuire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.  Washington,  DC  20549- 
0609.  Applicants,  c/o  The  Prudential 
Insurance  Company  of  America,  213 


^TT  #v»*.«  t\r\ 


provision,  (b)  death  occurs  within  one 
year  of  a  purchase  payment,  or  (c) 
annuitization  occurs  during  the  vesting 
period  applicable  to  the  Credit. 

3.  The  Insurance  Companies  now 
desire  to  recapture  Credit  amounts  that 
differ  depending  upon  the  purchase 
payment  amount  and  the  contract 
owner's  age  when  the  purchase  payment 
is  made.  Under  this  new  version  of  the 
Contracts  (the  "New  Contracts"),  a  4% 

Proi-lit  urill  ho  ann\if*A  tn  niirrhflStA 
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Roll-Up,  assessed  pro-rata  against  the 
net  assets  of  each  sub-account. 

6.  Applicants  seek  an  amendment  to 
the  Existing  Order  to  permit  the 
recapture  of  the  Credit  amounts  that 
will  be  applied  to  purchase  pajmients 
made  imder  the  New  Contracts.  The 
New  Contracts  include  those  that  exist 
presently,  as  well  as  contracts  that  may 
be  issued  in  the  future  by  the  Insurance 
Companies  through  the  Accounts  and 

anv  nthor  cpnaratp  armiint  RStahHshed 


reasons  given  in  support  of  the  Existing 
Order.  Credits  under  the  New  Contracts 
will  be  recaptured  only  if  the  owner 
exercises  his/her  free  look  right  or  with 
regard  to  Credits  applied  within  one 
year  prior  to  death.  The  amounts 
recaptured  equal  the  Credits  provided 
by  each  Insurance  Company  from  its 
own  general  account  assets.  When  the 
Insurance  Companies  recapture  any 
Credit,  they  are  merely  retrieving  their 
niuTt  accote   anH  thp  nwnfir  has  not  been 


effectively  to  take  advantage  of  business 
opportunities  as  they  arise. 

5.  Applicants  undertake  that  Future 
New  Contracts  funded  by  Accounts  or 
by  Future  Accounts  that  seek  to  rely  on 
the  order  issued  pursuant  to  this 
Application  will  be  substantially"  similar 
to  the  New  Contracts  in  all  material 
respects. 

Conclusion 
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Board.  844  North  Rush  Street,  piicago, 
Illinois.  60611-2092  and  to  the  OMB 
Desk  Officer  for  the  RRB,  at  the  Office 
of  Management  and  Budget,  Room 
10230.  New  Executive  Office  Building, 
Washington,  DC  20503. 

Chuck  Nfierzwa, 

Clearance  Officer. 

[FR  Doc.  02-18231  Filed  7-18-02:  8:45  am) 

■ILUNQ  COOe  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMmm  No.  IC-2S680;  FHa  No.  812-12604] 

Pruco  Life  Insurance  Company,  et  al.; 
Notica  of  Application 

July  15,  2002. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for  an 
amended  order  imder  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  granting  exemptions  from 
the  provisions  of  Sections  2(a)(32), 
22(c),  and  27(i)(2)(A)  of  the  1940  Act 
and  Rule  22c-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  amendment  of  an  Existing  Order 
(described  below)  to  permit  the       "^ 
recapture  of  Credit  amounts  that  differ 
from  the  Credit  amounts  contemplated 
by  the  Existing  Order  under  the 
cimmistances  specified  herein. 

Applicants:  Pruco  Life  Insurance 
Company  ("Pruco  Life");  Pruco  Life 
Flexible  Premium  Variable  Annuity 
Account  ("Pruco  Life  Accoxmt");  Ptuco 
Life  Insurance  Company  of  New  Jersey 
("Pruco  Life  of  New  Jersey,"  and 
collectively  with  Pruco  Life,  the 
"Insvirance  Companies");  Pruco  Life  of 
New  Jersey  Flexible  Premium  Variable 
Annuity  Account  ("Pruco  Life  of  New 
Jersey  Accoxmt,"  and  collectively  with 
Pruco  Life  Account,  the  "Accounts"); 
and  Prudential  Investment  Management 
Services  LLC  ("PIMS,"  and  collectively 
with  the  Insurance  Companies  and  the 
Accoimts,  "Applicants"). 

Filing  Date:  The  application  was  filed 
on  November  19,  2001,  and  amended  on 
July  3,  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  9.  2002.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 


or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natuire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  c/o  The  Prudential 
Insurance  Company  of  America,  213 
Washington  Street,  Newark,  NJ  07102- 
2992,  Attn:  C.  Christopher  Sprague,  Esq. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Senior  Counsel,  or 
William  J.  Kotapish,  Assistant  Director, 
at  (202)  942-0670,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0102  [tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  On  September  29,  2000,  the 
Commission  issued  the  Existing  Order 
exempting  certain  transactions  of 
Applicants  from  the  provisions  of 
Sections  2(a)(32),  22(c),  and  27(i)(2)(A) 
of  the  1940  Act  and  Rule  22c-l 
thereunder  to  permit,  imder  specified 
circumstances  the  recapture  of  certain 
credits  applied  to  purchase  payments 
made  under  the  Contracts  and  Future 
Contracts  described  in  the  Existing 
Order.' 

2.  Pursuant  to  the  Existing  Order,  the 
Insurance  Companies  issued  Contracts 
(the  "Original  Contracts")  that 
uniformly  applied  a  4%  Credit  to 
purchase  payments  made,  regardless  of 
the  purchase  payment  amount  or  the 
contract  owner's  age.  Under  this  original 
version  of  the  Contracts,  each  Credit  is 
typically  subject  to  its  own  vesting 
schedule,  under  which  10%  of  the 
Credit  vests  on  each  of  the  first  six 
Contract  Anniversaries  following  the 
purchase  payment,  and  the  remaining 
portion  of  the  Credit  vests  on  the 
seventh  Contract  Anniversary.  Under 
some  versions  of  the  Original  Contracts, 
the  Credit  may  vest  sooner.  If  a 
withdrawal  is  made  of  all  or  part  of  a 
purchase  payment,  the  non- vested 
portion  of  the  Credit  attributable  to  that 
purchase  payment  is  recaptured.  In 
addition,  the  non-vested  portion  of  the 
Credit  is  recaptured  if:  (a)  The  Contract 
is  canceled  under  the  free  look 


<  Investment  Company  Act  Release  Nos.  24635 
(September  7,  2000)  (notice)  and  24670  (September 
29,  2000)  (order). 


provision,  (b)  death  occurs  within  one 
year  of  a  purchase  payment,  or  (c) 
annuitization  occurs  diuing  the  vesting 
period  applicable  to  the  Credit. 

3.  The  Insurance  Companies  now 
desire  to  recapture  Credit  amoimts  that 
differ  depending  upon  the  purchase 
payment  amount  and  the  contract 
owner's  age  when  the  purchase  payment 
is  made.  Under  this  new  version  of  the 
Contracts  (the  "New  Contracts"),  a  4% 
Credit  will  be  applied  to  purchase 
payments  less  than  $250,000  and  a  5% 
Credit  will  be  applied  to  purchase 
pa5anents  of  $250,000  or  more  if  the 
contract  owner  is  age  80  or  younger  (for 
jointly-owned  contracts,  if  the  older 
owner  is  80  or  younger)  when  the 
purchase  payment  is  made.  If  the 
contract  owner  is  age  81  or  older  (for 
jointly-owned  contracts,  if  the  older 
owner  is  81  or  older)  when  the  purchase 
payment  is  made,  a  3%  Credit  will  be 
applied  regardless  of  the  amoimt  of  the 
purchase  payment.  Under  the  New 
Contracts,  the  Credits  will  generally  vest 
upon  the  expiration  of  the  free  look 
period.  However,  as  under  the  Original 
Contracts,  if  a  Credit  is  applied  to  a 
purchase  payment  within  one  year  of 
death,  any  Credit  attributable  to  that 
purchase  payment  will  be  recaptured  in 
calculating  the  death  benefit  payable 
under  the  New  Contracts.  That  is,  in 
calculating  the  death  benefit,  the 
contract  value  will  be  adjusted  to 
recapture  any  credits  paid  within  one 
year  of  death. 

4.  Under  the  New  Contracts,  the 
Insxu^nce  Companies  will  recapture 
Credits  applied  to  purchase  payments 
under  the  same  circumstances  permitted 
by  the  Existing  Order,  except  that  there 
will  be  no  recapture  of  Credits  upon  a 
withdrawal  or  surrender  after  the  bee 
look  period  has  expired,  or  upon 
annuitization. 

5.  The  New  Contracts  are 
substantially  similar  in  all  material 
respects  to  the  Original  Contracts 
covered  by  the  Existing  Order  except 
that  under  the  New  Contracts:  (a)  The 
Credits  are  applied  as  described  above, 
and  vest  upon  the  expiration  of  the  free 
look  period  (except  for  Credits  applied 
within  one  year  prior  to  death),  (b)  the 
withdrawal  charge  as  a  percentage  of 
purchase  payments  ranges  from  8% 
prior  to  the  first  Contract  Anniversary  to 
0%  after  7  Contract  Anniversaries,  and 
(c)  the  asset-based  insm-ance  and 
administrative  expense  charges  are  at 
annual  rates  of  1.50%  for  the  base  death 
benefit.  1.70%  for  the  guaranteed 
pninimiim  death  benefit  with  either 
Step-Up  or  the  Roll-Up.  and  1.80%  for 
the  guaranteed  minimum  death  benefit 
with  the  greater  of  the  Step-Up  and  the 


Roll-Up.  assessed  pro-rata  against  the 
net  assets  of  each  sub-account. 

6.  Applicants  seek  an  amendment  to 
the  Existing  Order  to  permit  the 
recapture  of  the  Credit  amoimts  that 
will  be  applied  to  purchase  payments 
made  imder  the  New  Contracts.  The 
New  Contracts  include  those  that  exist 
presently,  as  well  as  contracts  that  may 
be  issued  in  the  future  by  the  Insurance 
Companies  through  the  Accounts  and 
any  other  separate  account  established 
in  the  future  by  the  Insurance 
Companies  ("Future  Accounts")  that  are 
substantially  similar  in  all  material 
respects  to  the  existing  Contracts 
("Future  New  Contracts").  Such 
Contracts  vrill  be  sold  by  PIMS.  the 
principal  underv^rriter  of  the  New 
Contracts,  through  broker-dealers  that 
are  affiliated  with  the  Insurance 
Companies  or  NASD-registered  broker- 
dealers  that  are  not  affiliated  with  the 
Insurance  Companies.  Each  unaffiliated 
broker-dealer  will  have  entered  into  a 
dealer  agreement  with  PIMS  or  an 
affiliate  of  PIMS  prior  to  offering  the 
New  Contracts.  Applicants  also  request 
that  the  amended  order  extend  to  any 
National  Association  of  Securities 
Dealers,  Inc.  member  broker-dealer 
controlling,  controlled  by  or  imder 
common  control  with,  the  Insurance 
Companies,  whether  existing  or  created 
in  the  futiue,  that  serves  as  distributor 
or  principal  underwriter  of  the  New 
Contracts  offered  through  the  Accounts 
or  any  Future  Accoimt. 

Applicant's  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  sectirity  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicants  request  that 
the  Commission,  pursuant  to  Section 
6(c)  of  the  1940  Act,  amend  the  Existing 
Order  to  the  extent  necessary  to  permit 
the  recapture  of  the  Credit  amoimts 
described  above  under  New  Contracts. 
Applicants  believe  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Applicants  submit  that  the 
recapture  of  Credits  will  not  raise 
concerns  under  Sections  2(a)(32),  22(c) 
and  27(i)(2)(A)  of  the  1940  Act,  and 
Rule  22c-l  thereunder  for  the  same 


reasons  given  in  support  of  the  Existing 
Order.  Credits  under  the  New  Contracts 
wrill  be  recaptured  only  if  the  owner 
exercises  his/her  fi^e  look  right  or  with 
regard  to  Credits  applied  within  one 
year  prior  to  death.  The  amounts 
recaptured  equal  the  Credits  provided 
by  each  Insurance  Company  from  its 
own  general  account  assets.  When  the 
Insurance  Companies  recapture  any 
Credit,  they  are  merely  retrieving  their 
own  assets,  and  the  owner  has  not  been 
deprived  of  a  proportionate  share  of  the 
applicable  Account's  assets,  because  his 
or  her  interest  in  the  Credit  amount  has 
not  vested.  With  respect  to  Credit 
recaptures  upon  the  exercise  of  the  bee- 
look,  privilege,  it  would  be  unfair  to 
allow  an  owner  exercising  that  privilege 
to  retain  a  Credit  amount  under  a  New 
Contract  that  has  been  returned  for  a 
refund  after  a  period  of  only  a  few  days. 
If  the  Insurance  Companies  could  not 
recapture  the  Credit,  individuals  could 
purchase  a  New  Contract  with  no 
intention  of  retaining  it,  and  simply 
return  it  for  a  quick  profit.  The  owner 
generally  bears  the  investment  risk  from 
the  time  of  purchase  until  return  of  the 
New  Contract,  and  is  entitled  to  retain 
any  investment  gain  attributable  to  the 
Credit. 

3.  Applicants  submit  that  the 
provisions  for  recapture  of  any  Credits 
under  the  New  Contracts  do  not,  and 
any  such  Future  New  Contract 
provisions  will  not,  violate  Section 
2(a)(32),  22(c)  and  27(i)(2)(A)  of  the 
1940  Act.  and  Rule  22c-l  thereunder, 
and  that  the  relief  requested  is 
consistent  with  the  exemptive  relief 
provided  under  the  Existing  Order. 

4.  Applicants  submit  that  their 
request  for  an  amended  order  that 
applies  to  any  Account  or  any  Future 
Account  established  by  an  Insurance 
Company  in  connection  with  the 
issuance  of  New  Contracts  and  Future 
New  Contracts  that  are  substantially 
similar  to  the  New  Contracts  described 
herein  in  all  material  respects,  and 
underwritten  or  distributed  by  PIMS,  is 
appropriate  in  the  public  interest.  Such 
an  order  would  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  to  file 
redundant  exemptive  applications, 
thereby  reducing  administrative 
expenses  and  maximizing  the  efficient 
use  of  Applicants'  resources.  Investors 
would  not  receive  any  benefit  or 
additional  protection  by  requiring 
Applicants  to  repeatedly  seek  exemptive 
relief  that  would  present  no  issue  under 
the  1940  Act  that  has  not  already  been 
addressed  in  this  Application.  Having 
Applicants  file  additional  applications 
would  impair  Applicants'  ability 


effectively  to  take  advantage  of  business 
opportunities  as  they  arise. 

5.  Applicants  undertake  that  Future 
New  Contracts  funded  by  Accounts  or 
by  Future  Accounts  that  seek  to  rely  on 
the  order  issued  pursuant  to  this 
Application  will  be  substantially  similar 
to  the  New  Contracts  in  all  material 
respects. 

Conclusion 

Applicants  submit  that  their  request 
for  an  amended  order  meets  the 
standards  set  out  in  Section  6(c)  of  the 
1940  Act  and  that  an  amended  order 
should,  therefore,  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-18253  Filed  7-18-4)2;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteasa  No.  34-46196;  File  No.  SR-AMEX- 
2002-19] 

Self-Regulatory  Organizations;  Notice 
Of  Filing  Of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  b)/ 
the  American  Stock  Exchange  LLC 
Relating  to  Performance  Evaluation 
Procedures  for  Specialists  Trading 
Securities  Pursuant  to  Unlisted 
Trading  Privileges 

July  12,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  14, 
2002,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  Amendment  No.  1  to  its 
proposd  on  May  6,  2002-*  and 
Amendment  No.  2  to  its  proposal  on 
May  28,  2002."  The  Commission  is 
publishing  this  notice  to  solicit 


1 15  U.S.C.  78s(b)(l). 
•     2  17CFR240.19b-». 

3  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex.  to  Nancy 
J.  Sanow,  Assistant  Director,  Division  of  Market 
Regulation  ("Division").  Commission,  dated  May  3, 
2002  ("Amendment  No.  1"). 

*  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
J.  Sanow,  Assistant  Director,  Division,  Commission, 
dated  May  24,  2002  ("Amendment  No.  2"). 
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comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propmed  Rule  Change 

The  Amex  proposes  to  adopt  Amex 
Rule  29,  Market  Quality  Committee,  to 
codify  the  Exchanges's  performance 
evaluation  procedures  for  securities 
admitted  to  dealings  on  an  unlisted 


the  Exchange  as  a  marketplace.  The 
Market  Quality  Committee  may  consider 
any  relevant  information,  including  but 
not  limited  to  trading  data,  order  flow 
statistics,  market  quality  statistics,  and 
such  other  factors  and  data  pertaining 
to  both  the  Amex  and  other  market 
centers  as  may  be  relevant  in  the 
circumstances.  The  Market  Quality 
Committee  may  take  one  or  more  of  the 
following  actions  if  it  finds  that  the 


Quality  Committee.  A  failure  to  meet 
minimum  standards  relating  to:  (1) 
quality  of  markets,  (2)  competition  with 
other  market  centers.  (3)  administrative 
matters,  or  (4)  willingness  to  promote 
the  Exchange  as  a  marketplace  may 
form  the  basis  for  remedial  action  by  the 
Market  Quality  Committee  against  a 
UTP  Specialist.  Any  UTP  Specialist 
affected  by  a  decision  of  the  Market 
Quality  Committee  shall  be  informed  in 


other  support  for  the  Exchange's 
program  to  trade  securities  on  an 
unlisted  basis,  contributing  to  the 
Exchange's  marketing  effort, 
consistently  applying  for  allocations, 
assisting  in  meeting  and  educating 
market  participants  (and  taking  time  for 
travel  related  thereto),  maintaining 
communications  with  member  firms  in 
order  to  be  responsive  to  suggestions 
and  complaints,  responding  to 


UTP  Specialist  has  not  achieved  the 
specified  goals. 

.03    Performance  Ratings  for  UTP 
Specialists.  As  soon  as  possible 
following  the  completion  of  a  calendar 
quarter,  the  Exchange  shall  rate  each 
UTP  Specialist  from  "1 "  through  "5" 
(with  "1 "  representing  the  best  possible 
rating)  based  upon  their  market  quality 
relative  to  criteria  such  as  the  following: 

•  Net  price  improvement 


discretion  and  judgment  of  the  Market 
Quality  Committee. 

The  Market  Quality  Committee  shall 
consider  UTP  Specialist  performance 
ratings  in  determining  whether  to 
approve,  disapprove  or  conditionally 
approve,  mergers  and  acquisitions  of 
UTP  Specialists,  transfers  of  one  or 
more  UTP  Specialist  registrations,  UTP 
Specialist  joint  accounts,  and  changes 
in  control  or  composition  of  UTP 
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comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  adopt  Amex 
Rule  29.  Market  Quality  Committee,  to 
codify  the  Exchanges's  performance 
evaluation  procedures  for  securities 
admitted  to  dealings  on  an  xmlisted 
trading  privileges  ("UTP")  basis.  The 
text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is  in 
italics.^ 


Market  Quality  Committee 

Rule  29.  (a)  The  Market  Quality 
Committee  shall  consist  of  seven 
persons  comprised  as  follows:  the  Chief 
Executive  Officer  of  the  Exchange  (or  his 
or  her  designee),  three  members  of  the 
Exchange's  senior  management  selected 
by  the  Chief  Executive  Officer,  one 
representative  of  upstairs  member  firms, 
one  representative  of  institutional 
investors,  and  one  member  who  spends 
a  substantial  portion  of  his  or  her  time 
on  the  Trading  Floor.  The  minimum 
quorum  for  the  transaction  of  business 
by  the  Market  Quality  Committee  shall 
be  four  persons.  The  Chief  Executive 
Officer  shall  chair  meetings  of  the 
Market  Quality  Committee.  The  Chief 
Executive  Officer  may  designate  a 
member  of  the  Market  Quality 
Committee  to  chair  meetings  in  the 
Chief  Executive  Officer's  absence.  The 
chairman  of  the  Market  Quality 
Committee  shall  not  vote  except  to  make 
or  break  a  tie.  Persons  on  the  Market 
Quality  Committee  may  attend  meetings 
by  telephone. 

(b)  The  Market  Quality  Committee 
shall  evaluate  the  performance  of 
specialists  registered  in  securities 
admitted  to  dealings  on  an  unlisted 
basis  ("UTP  Specialists")  with  respect 
to,  among  other  things:  (1)  quality  of 
markets,  (2)  competition  with  other 
market  centers,  (3)  administrative 
matters,  and  (4)  willingness  to  promote 


'  The  Exchange  requested  that  the  Commission 
correct  a  typographical  error  in  Commentary  .04  of 
the  proposed  rule  language.  Telephone  discussion 
between  Bill  Floyd-|ones.  Assistant  General 
Counsel.  Amex,  and  Marc  F.  McKayle.  Special 
Counsel,  and  Christopher  B.  Stone,  Attorney 
Advisor,  Division,  Commission  dune  14, 
2002)("Telephone  Conference").  The  Exchange  also 
requested  that  the  Commission  correct  an  errant 
reference  to  "Market  Performance  Committee"  in 
paragraph  (c)  of  the  proposed  rule  language  below. 
Telephone  discussion  between  Bill  Floyd-|ones. 
Assistant  General  Counsel,  Amex,  and  Christopher 
B.  Stone,  Attorney  Advisor.  Division,  Commission 
(June  19,  2(X)2).  The  Exchange  has  committed  to 
submitting  a  conforming  amendment  reflecting 
these  changes  during  the  comment  period  for  the 
rule  filing. 


the  Exchange  as  a  marketplace.  The 
Market  Quality  Committee  may  consider 
any  relevant  information,  including  but 
not  limited  to  trading  data,  order  flow 
statistics,  market  quality  statistics,  and 
such  other  factors  and  data  pertaining 
to  both  the  Amex  and  other  market 
centers  as  may  be  relevant  in  the 
circumstances.  The  Market  Quality 
Committee  may  take  one  or  more  of  the 
following  actions  if  it  finds  that  the 
performance  of  the  UTP  Specialist  is 
inadequate  relative  to  one  or  more  of  the 
above  factors:  (1)  send  advisory  letters, 
(2)  counsel  UTP  Specialists  on  how  to 
improve  their  market  quality.  (3)  require 
UTP  Specialists  to  adopt  a  performance 
improvement  plan,  (4)  require  the 
reallocation  of  securities,  (5)  suspend  a 
UTP  Specialist's  registration  as  a 
specialist  for  a  specific  period  of  time, 
or  (6)  prohibit  a  UTP  Specialist  from 
receiving  allocations  in  a  particular 
situation  or  for  a  specified  period  of 
time. 

(c)  The  Market  Quality  Committee 
shall  review,  and  approve,  disapprove 
or  conditionally  approve,  mergers  and 
acquisitions  of  UTP  Specialists, 
transfers  of  one  or  more  UTP  Specialist 
registrations,  UTP  Specialist  joint 
accounts,  and  changes  in  control  or 
composition  of  UTP  Specialist  firms. 
The  Market  Quality  Committee  shall 
approve  a  proposed  transaction 
involving  a  UTP  Specialist  unless  it 
determines  that  a  countervailing 
institutional  interest  indicates  that  the 
transaction  should  be  disapproved  or 
conditionally  approved.  In  determining 
whether  there  is  a  countervailing 
institutional  interest,  the  Market  Quality 
Committee  shall  consider  the 
maintenance  or  enhancement  of  the 
quality  of  the  Exchange's  market,  taking 
into  account  the  criteria  that  the  UTP 
Allocations  Committee  may  consider  in 
making  an  initial  allocation 
determination  and  other  considerations 
as  may  be  relevant  in  the  particular 
circumstances. 

(d)  The  Market  Quality  Committee 
may  meet  with  a  UTP  Specialist  that 
may  have  failed  to  meet  minimum 
performance  standards  with  respect  to 
UTP  Securities.  In  such  an  event,  the 
UTP  Specialist  shall  be  notified  in 
writing  of  the  grounds  to  be  considered 
by  the  Market  Quality  Committee  and 
afforded  an  opportunity  to  make  a 
presentation  of  relevant  information. 
Such  UTP  Specialist  shall  be  given 
access  to  all  written  material  to  be 
reviewed  by  the  Market  Quality 
Committee,  and  all  persons  appearing 
before  the  Market  Quality  Committee 
may  be  represented  by  counsel. 
However,  formal  rules  of  evidence  shall 
not  apply  in  meetings  of  the  Market 


Quality  Committee.  A  failure  to  meet 
minimum  standards  relating  to:  (1) 
quality  of  markets,  (2)  competition  with 
other  market  centers,  (3)  administrative 
matters,  or  (4)  willingness  to  promote 
the  Exchange  as  a  marketplace  may 
form  the  basis  for  remedial  action  by  the 
Maricet  Quality  Committee  against  a 
UTP  Specialist.  Any  UTP  Specialist 
affected  by  a  decision  of  the  Market 
Quality  Committee  shall  be  informed  in 
writing  of  the  decision,  which  decision 
shall  include  the  findings,  conclusions, 
and  any  remedial  action  to  be  taken 
(hereinafter  "written  notification"). 

(e)  If,  after  receiving  the  notice  of  a 
meeting,  a  UTP  Specialist  refuses  or 
otherwise  fails  without  reasonable 
justification  or  excuse  to  meet  with  the 
Market  Quality  Committee,  the  Market 
Quality  Committee  may  take  such 
action  as  it  believes  appropriate. 

(f)  A  UTP  Specialist  aggrieved  by  a 
decision  of  the  Market  Quality 
Committee  may  appeal  such  decision  to 

'  the  Amex  Adjudicatory  Council.  An 
application  for  review  must  be 
submitted  to  the  Secretary  of  the 
Exchange  within  five  business  days  of 
receipt  of  the  written  notification.  The 
decision  of  the  Market  Quality 
Committee  is  stayed  upon  the  filing  of 
a  timely  application  for  review.  Any 
written  statement  and  documents  in 
support  of  an  appeal  to  the 
Adjudicatory  Council  must  be  submitted 
to  the  Secretary  of  the  Exchange  within 
25  calendar  days  of  receipt  of  the 
written  notification.  The  Market  Quality 
Committee  shall  have  20  calendar  days 
from  receipt  by  the  Secretary  of  the 
Exchange  of  the  statement  in  support  of 
the  appeal  to  submit  a  rebutted 
statement  together  with  supporting 
documents.  The  Adjudicatory  Council 
may  (1)  limit  its  review  of  the  appeal  to 
the  record  created  by  the  Market  Quality 
Committee  together  with  the  written 
statements  and  supporting  documents 
submitted  by  the  appellant  and 
Committee  in  connection  with  the 
appeal.  (2)  consider  additional 
information  that  was  not  included  in  the 
record,  or  (3)  hear  the  matter  "de  novo," 
as  the  Council  determines  is  appropriate 
to  render  a  fair  decision  on  the  appeal. 
A  verbatim  record  of  the  Adjudicatory 
Council  proceeding  shall  be  kept  and  a 
written  decision  of  the  Amex 
Adjudicatory  Council  shall  be  rendered 
as  soon  as  reasonably  possible  after  the 
hearing.  The  decision  of  the  Amex 
Adjudicatory  Council  shall  constitute 
final  action  by  the  Exchange. 

•   *   ;*  Commentarj' 

.01     Willingness  to  Promote  the 
Exchange  as  a  Market  Place.  Willingness 
to  promote  the  Exchange  as  a  market 
place  includes  providing  financial  and 


other  support  for  the  Exchange 's 
program  to  trade  securities  on  an 
unlisted  basis,  contributing  to  the 
Exchange's  marketing  effort, 
consistently  applying  for  allocations, 
assisting  in  meeting  and  educating 
market  participants  (and  taking  time  for 
travel  related  thereto),  maintaining 
communications  with  member  firms  in 
order  to  be  responsive  to  suggestions 
and  complaints,  responding  to 
competition  by  offering  competitive 
markets  and  competitively  priced 
services,  and  other  like  activities. 

.02    Performance  Improvement 
Plans.  The  Market  Quality  Committee 
may  require  a  UTP  Specialist  to  develop 
a  performance  improvement  plan  tviien 
it  determines  that  the  UTP  Specialist 
has  fallen  below  acceptable  measures  of 
performance  for  UTP  Securities  relative 
to  its  peers  or  other  market  centers  with 
respect  to  (1)  quality  of  markets,  (2) 
competition  with  other  market  centers, 
(3)  administrative  matters,  or  (4) 
willingness  to  promote  the  Exchange  as 
a  maAetplace.  If  the  Market  Quality 
Committee  determines  that  a 
performance  improvement  plan  should 
be  developed,  it  shall  advise  the  UTP 
Specialist  in  writing  of  its  findings,  the 
specific  areas  where  the  Market  Quality 
Committee  believes  that  improvement  is 
required,  and  measurable  goals  that  the 
Market  Quality  Committee  believes  the 
UTP  Specialist  should  achieve.  The 
UTP  Specialist  will  prepare  within  the 
time  required  by  the  Market  Quality 
Committee  a  written  performance 
improvement  plan  detailing  the  specific, 
tangible  steps  that  it  will  take  to 
improve  its  performance  and  meet  any 
goals  established  by  the  Market  Quality 
Committee  and  the  time  for  the 
completion  of  the  plan.  The  Market 
Quality  Committee  may  accept  the  plan 
as  submitted  or  may  make  such 
niodifications  as  it  deems  appropriate 
which  modifications  shall  be  binding 
upon  the  UTP  Specialist.  The  Market 
Quality  Conunittee,  or  persons 
appointed  by  it  for  the  purpose,  shall 
monitor  the  implementation  of  the 
performance  improvement  plan  by  the 
UTP  Specialist.  If  the  UTP  Specialist 
has  not  achieved  the  goals  set  by  the 
Market  Quality  Committee  within  the 
required  time,  the  Market  Quality 
Committee  may  grant  for  good  cause 
shown  one  extension  not  to  exceed  90 
days  to  achieve  the  goals.  The  Market 
Quality  Committee  may  not  grant  more 
than  one  extension.  The  Market  Quality 
Committee  shall  take  stronger  remedial 
action  against  the  UTP  Specialist  if  at 
the  end  of  the  time  of  the  performance 
improvement  plan  or  any  extension,  the 


UTP  Specialist  has  not  achieved  the 
specified  goals. 

.03    Performance  Ratings  for  UTP 
Specialists.  As  soon  as  possible 
following  the  completion  of  a  calendar 
quarter,  the  Exchange  shall  rate  each 
UTP  Specialist  from  "1 "  through  "5" 
(with  "1 "  representing  the  best  possible 
rating)  based  upon  their  market  quality 
relative  to  criteria  such  as  the  following: 

•  Net  price  improvement 

•  Effective  spread 

•  Quote  size 

•  Execution  speed 

•  Percentage  of  marketable  customer 
orders  sent  away  to  another  market  for 
execution 

•  Floor  Broker  Questiormaire 
ranking 

The  Exchange  will  allocate  weightings 
to  these  criteria  and  will  notify  UTP 
Specialists  of  these  relative  weightings 
prior  to  their  implementation.  The 
Exchange  may  change  the  criteria  used 
to  evaluate  UTP  Specialists  and  the 
weighting  assigned  to  each  criterion 
from  time  to  time  as  warranted  by 
market  conditions  in  order  to  enhance 
the  Exchange's  competitiveness  relative 
to  other  markets  and/or  to  improve 
market  quality.  The  Exchange  will  notify 
UTP  Specialists  of  any  change  in  the 
criteria  or  weightings  of  criteria  in 
advance  of  the  calendar  quarter  in 
which  the  change  will  be  implemented. 
The  Exchange  also  will  notify  UTP 
Specialists  of  their  ratings. 

A  UTP  Specialist  unit  that  receives  a 
"5"  rating  in  any  two  of  four 
consecutive  quarters  shall  be  referred  to 
the  Market  Quality  Committee  for 
consideration  of  possible  reallocation  of 
one  or  more  securities  admitted  to 
dealings  on  an  unlisted  basis  or  other 
appropriate  remedial  action.  A  UTP 
Specialist  that  receives  ratings  of  "4"  or 
"5"  in  any  three  of  six  consecutive 
quarters  shall  be  referred  to  the  Market 
Quality  Committee  for  consideration  of 
possible  reallocation  of  one  or  more 
securities  admitted  to  dealings  on  an 
unlisted  basis  or  other  appropriate 
remedial  action.  The  Market  Quality 
Committee  is  not  precluded  from 
reallocating  one  or  more  securities  or 
taking  other  remedial  action  based  on  a 
single  instance  of  deficient  performance 
or  a  single  quarter  of  poor  ratings. 
Conversely,  the  Market  Quality 
Committee  is  not  required  to  take  such 
actions.  The  nature  of  the  appropriate 
remedial  actions  is  necessarily  subject 
to  professional  judgment,  dependent  oa 
such  matters  as  the  security  being 
traded,  competition  on  other  markets 
centers,  persormel  and  systems  changes, 
and  other  factors.  Accordingly,  such 
determinations  are  left  to  the  expertise. 


discretion  and  judgment  of  the  Market 
Quality  Committee. 

The  Market  Quality  Committee  shall 
consider  UTP  Specialist  performance 
ratings  in  determining  whether  to 
approve,  disapprove  or  conditionally 
approve,  mergers  and  acquisitions  of 
UTP  Specialists,  transfers  of  one  or 
more  UTP  Specialist  registrations,  UTP 
Specialist  joint  accounts,  and  changes 
in  control  or  composition  of  UTP 
Specialist  firms. 

.04    Market  Share  Evaluation  for 
UTP  Specialists.  The  Exchange  shall 
regularly  evaluate  the  market  share  of 
UTP  Specialists  with  respect  to  share 
volume  and  shall  inform  UTP 
specialists  of  their  market  share.  The 
Exchange  shall  establish  minimum 
market  share  criteria  from  time  to  time 
based  upon  market  conditions,  and  may 
establish  different  criteria  for  securities 
with  different  trading  characteristics 
(e.g.,  average  daily  volumes,  number  of 
competing  market  makers).  The 
Exchange  shall  notify  UTP  specialists  of 
any  change  in  minimum  market  share 
criteria  in  advance  of  the  period  in 
which  the  change  will  be  implemented. 
UTP  Specialists  that  fall  below  the 
minimum  market  share  criteria 
established  by  the  Exchange  in  one  or 
more  UTP  securities  shall  be  referred  to 
the  Market  Quality  Committee  for 
consideration  of  reallocation  or  other 
appropriate  remedial  action. 

The  Market  Quality  Committee  is  not 
precluded  from  reallocating  one  or  more 
securities  or  taking  other  remedial 
action  based  on  a  single  instance  of 
deficient  performance  or  a  single 
quarter  of  poor  ratings.  Conversely,  the 
Market  Quality  Committee  is  not 
required  to  take  such  actions.  The 
nature  of  the  appropriate  remedial 
actions  is  necessarily  a  matter  of 
professional  judgment,  dependent  on 
such  matters  as  the  security  being 
traded,  competition  on  other  markets 
centers,  persormel  and  systems  changes, 
and  other  factors.  Accordingly,  such    ,^ 
determinations  are  left  to  the  expertise, 
discretion  and  judgment  of  the  Market 
Quality  Committee. 

The  Market  Quality  Committee  shall 
consider  UTP  Specialist  market  share 
performance  in  determining  whether  to 
approve,  disapprove  or  conditionally 
approve,  mergers  and  acquisitions  of 
UTP  Specialists,  transfers  of  one  or 
more  UTP  Specialist  registrations,  UTP 
Specialist  joint  accounts,  and  changes 
in  control  or  composition  of  UTP 
Specialist  firms. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
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by  the  Chief  Executive  Officer,  one 
representative  of  upstairs  member  firms, 
one  representative  of  institutional 
investors,  and  one  member  who  spends 
a  substantial  portion  of  his  or  her  time 
on  the  Trading  Floor.  The  Committee 
would  regularly  evaluate  UTP 
Specialists  to  determine  whether  they 
have  fulfilled  standards  relating  to:  (1) 
Quality  of  markets,  (2)  competition  with 
other  market  centers,  (3)  administrative 


represent  the  best  possible  score.  A  UTP 
Specialist  unit  that  receives  a  "5"  rating 
in  any  two  of  foiu  consecutive  quarters, 
or  ratings  of  "4"  or  "5"  in  any  three  of 
six  consecutive  quarters,  would  be 
referred  to  the  Market  Quality 
Committee  for  consideration  of 
reallocation  or  other  appropriate 
remedial  action. 

The  Exchange  proposes  to  change  the 
market  quality  criteria  used  to  evaluate 
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UTP  Specialist  with  performance  ratings 
that  would  not  trigger  remedial  action 
could  be  referred  to  the  Market  Quality 
Committee  for  consideration  of 
reallocation  or  other  action  based  upon 
sub-standard  market  share  in  one  or 
more  UTP  securities. 

As  noted  above,  under  the  UTP 
Specialist  evaluation  procedures, 
performance  reviews  can  result  from:  (1) 
Comolaints  or  surveillance  reviews,  (2) 


B.  Self-Regulatory  Orgardzation's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition;  rather,  it 
believes  that  the  proposed  rule  will 
enhance  and  encourage  competition 
both  within  the  Exchange,  and.  more 
significantly,  between  and  among  the 
Exchange  and  other  markets  by 
establishing  incentives  for  superior 


ainendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  itom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  anticipates  that  Amex 
UTP  Speciabsts  will  operate  in  an 
extraordinarily  competitive 
environment.  The  Exchange, 
accordingly,  has  developed  a  new 
program  to  evaluate  and  remediate  UTP 
Specialist  performance.  The  ultimate 
goal  of  the  performance  evaluation 
process  would  be  to  ensure  that  the 
Exchange  is  as  successful  as  possible  in 
garnering  market  share  in  UTP 
securities.* 

Under  the  proposal,  a  new  committee, 
the  Market  Quality  Committee,  would 
administer  the  Exchange's  program  to 
evaluate  and  enhance  UTP  Specialist 
performance.  The  Committee  is 
proposed  to  consist  of  seven  persons: 
the  Chief  Executive  Officer  of  the 
Exchange,  three  members  of  the 
Exchange's  senior  management  selected 


•  According  to  Amex,  the  Commission,  in  its 
decision  In  the  Matter  of  the  Application  of  Pacific 
Slock  Exchanges  Options  Floor  Post  X-17, 
Administrative  Proceeding  File  No.  3-7285, 
Exchange  Act  Release  No.  31666  (December  29, 
1992),  determined  that  performance  evaluation 
processes  fulfill  a  combination  of  business  and 
regulatory  interests  at  exchanges.  The  Commission 
stated  in  the  Post  X-1 7  case:  We  believe  that  la  self- 
regulatory  organization's  ("SRO's"))  need  to 
evaluate  market  maker  and  specialist  performance 
^ses  from  both  business  and  regulatory  interests 
in  ensuring  adequate  market  making  performance 
by  its  market  makers  and  specialists  that  are 
distinct  from  the  SRO's  enforcement  interests  in 
disciplining  members  who  violate  SRO  or 
Commission  Rules.  An  exchange  has  an  obligation 
to  ensure  that  its  market  makers  or  specialists  are 
contributing  to  the  maintenance  of  fair  and  orderly 
markets  in  its  securities.  In  addition,  an  exchange 
has  an  interest  in  ensuring  that  the  services 
provided  by  its  members  attract  buyers  and  sellers 
to  the  exchange.  To  effectuate  both  purposes,  an 
SRO  needs  to  be  able  to  evaluate  the  performance 
of  its  market  makers  or  specialists  and  transfer 
securities  from  poor  performing  units  to  the  better 
performing  units.  This  type  of  action  is  very 
different  from  a  disciplinary  proceeding  where  a 
sanction  is  meted  out  to  remedy  a  specific  rule 
violation.  (Footnotes  omitted.) 


by  the  Chief  Executive  Officer,  one 
representative  of  upstairs  member  firms, 
one  representative  of  institutional 
investors,  and  one  member  who  spends 
a  substantial  portion  of  his  or  her  time 
on  the  Trading  Floor.  The  Committee 
would  regularly  evaluate  UTP 
Specialists  to  determine  whether  they 
have  fulfilled  standards  relating  to:  (1) 
Quality  of  markets,  (2)  competition  with 
other  market  centers,  (3)  administrative 
matters,  and  (4)  willingness  to  promote 
the  Exchange  as  a  marketplace.  The 
Committee  also  would  review  transfers 
of  specialist  registrations  in  UTP 
securities  to  ensure  that  the  Exchange's 
institutional  interests  are  protected. 
As  proposed,  the  Market  Quality 
Committee  could  take  one  or  more  of 
the  following  actions  if  it  finds  that  a 
UTP  Specialist  has  not  met  relevant 
standards:  (1)  Send  an  advisory  letter, 
(2)  counsel  UTP  Specialists  on  how  to 
improve  their  performance,  (3)  require 
UTP  Specialists  to  adopt  performance 
improvement  plans,  (4)  require  the 
reallocation  of  securities,  (5)  suspend  a 
specialist's  registration  as  a  UTP 
Specialist  for  a  specific  period  of  time, 
or  (6)  prohibit  a  UTP  Specialist  from 
receiving  allocations  in  a  particular 
situation  or  for  a  specified  period  of 
time.  In  the  event  that  a  UTP  Specialist 
refuses  or  otherwise  fails  without 
reasonable  justification  or  excuse  to 
meet  with  the  Market  Quality 
Committee,  the  Market  Quality 
Committee  could  take  such  action  as  it 
believes  appropriate  based  on  the 
information  available  to  it  without 
waiting  for  an  appearance  by  the  UTP 
Specialist.^  Persons  that  are  aggrieved 
by  decisions  of  the  Market  Quality 
Committee  may  appeal  them  to  the 
Amex  Adjudicatory  Council. 

Under  the  proposal,  the  Committee 
could  take  remedial  action  with  respect 
to  UTP  Specialists  as  a  result  of  one  or 
more  transactions  that  involve  poor 
performance  that  are  identified  through 
Amex  surveillance  or  complaints.  The 
Exchange  also  proposes  to  evaluate 
routinely  UTP  Specialist  performance 
relative  to  both  market  quality  and 
market  share  criteria. 

Each  quarter,  the  Exchange  proposes 
to  rate  all  UTP  Specialists  firom  "1"  to 
"5"  on  a  curve  based  upon  their  scores 
with  respect  to  the  market  quality 
criteria.*  A  rating  of  "1"  would 


represent  the  best  possible  score.  A  UTP 
Specialist  unit  that  receives  a  "5"  rating 
in  any  two  of  four  consecutive  quarters, 
or  ratings  of  "4"  or  "5"  in  any  three  of 
six  consecutive  quarters,  would  be 
referred  to  the  Market  Quality 
Conmiittee  for  consideration  of 
reallocation  or  other  appropriate 
remedial  action. 

The  Exchange  proposes  to  change  the 
market  quality  criteria  used  to  evaluate 
specialists  and  the  weightings  of  these 
criteria  from  time  to  time  as  warranted 
by  market  conditions.  The  Exchange 
proposes  to  notify  UTP  Specialists  of 
any  changes  to  the  criteria  and 
weightings  prior  to  implementation.^ 
The  Exchange  proposes  the  following 
market  quality  criteria  at  the  outset  of 
the  program  to  evaluate  UTP  Specialist 
performance: 

•  Net  price  improvement 

•  Effective  spread 

•  Quote  size 

•  Execution  speed 

•  Percentage  of  marketable  customer 
orders  sent  away  to  another  market  for 
execution 

•  Floor  Broker  Questionnaire 

rankings 

With  respect  to  market  share  reviews, 
the  Exchange  proposes  to  establish 
fninimiim  market  share  criteria  for  UTP 
securities  based  upon  market 
conditions,  and  may  establish  different  ■ 
criteria  for  securities  with  different 
trading  characteristics  (e.g.,  average 
daily  volumes  or  numbers  of  competing 
market  makers).  Specialists  that  fall 
below  the  minimiun  market  share 
criteria  established  by  the  Exchange  in 
one  or  more  UTP  securities  would  be 
referred  to  the  Market  Quality 
Committee  for  consideration  of 
reallocation  or  other  appropriate 
remedial  action. 

The  Exchange  proposes  to  change  the 
minimiim  market  share  criteria  used  to 
evaluate  UTP  Specialists  from  time  to 
time  as  warranted  by  market  conditions. 
The  Exchange  would  notify  UTP 
Specialists  of  any  changes  to  the  market 
share  criteria  prior  to  implementation. 
The  Exchange  also  would  notify  UTP 
Specialists  of  their  market  share. 

As  proposed,  the  market  share 
evaluation  program  would  be  separate 
fi-om  the  performance  ratings  system 
described  above.  Thus,  for  example,  a 


'  The  Exchange  clarified  that  the  reference  to 
"such  action  as  the  Market  Quality  Committee 
believes  appropriate"  and  corresponding  language 
in  the  proposed  rule  text  (Rule  29(e))  is  not  meant 
to  expand  the  remedial  power  of  the  Market  Quality 
Committee  otherwise  provided  for  in  the  proposed 
Amex  Rule  29(b).  Telephone  Conference. 

•The  Exchange  explained  that  UTP  specialisU 
would  be  rated  on  a  curve  and,  thus,  such  ratings 


would  reflect  the  performance  of  specialists  relative 
to  one  another  rather  than  theoretical  performance 
levels.  Telephone  Conference. 

*The  Exchange  represented  .to  the  Commission 
that  notification  of  any  criteria  or  weighting 
changes  generally  will  take  place  within  a  month 
before  the  implementation  of  such  changes. 
Moreover,  criteria  and  weightings  changes  would 
only  be  implemented  at  the  beginning  of  a  rating 
quarter.  Telephone  Conference. 


UTP  Specialist  with  performance  ratings 
that  would  not  trigger  remedial  action 
could  be  referred  to  the  Market  Quality 
Committee  for  consideration  of 
reallocation  or  other  action  based  upon 
sub-standard  market  share  in  one  or 
more  UTP  seciuities. 

As  noted  above,  under  the  UTP 
Specialist  evaluation  procediues, 
performance  reviews  can  result  from:  (1) 
Complaints  or  surveillance  reviews,  (2) 
low  scores  under  the  UTP  Specialist 
market  quality  ratings  systems,  or  (3) 
low  market  share  in  one  or  more  UTP 
securities.  As' proposed,  a  performance 
review  could  resiUt  in  a  variety  of 
possible  actions,  ranging  from 
recommendations  for  performance 
improvement,  a  determination  not  to. 
permit  a  firm  to  seek  new  allocations,  to 
a  reallocation  of  one  or  more  UTP 
securities  from  a  UTP  Specialist.  The 
Committee  woidd  not  be  precluded 
from  reallocating  UTP  securities  based 
on  a  single  instance  of  deficient 
performance  or  a  single  quarter  of  poor 
ratings  or  low  market  share.  Conversely, 
the  Committee  would  not  be  required  to 
take  such  actions.  Rather,  the  purpose  of 
the  rules  and  processes  is  to  identify 
circumstances  that  warrant  review  by 
the  Market  Quality  Committee.  The 
nature  of  the  appropriate  remedial 
actions  is  necessarily  subject  to 
professional  judgment,  dependent  on 
such  matters  as  the  UTP  securities  being 
traded,  competition  on  other  market 
centers,  personnel,  and  systems 
changes,  and  other  factors.'" 
Accordingly,  such  determinations  are 
left  to  the  expertise,  discretion,  and 
judgment  of  the  Market  Quality 
Conunittee. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the 
•Act,"  in  general,  and  section  6(b)(5)  of 
the  Act,' 2  in  particular,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  and, 
in  general,  to  protect  investors  and  the 
public  interest  by  encouraging  good 
performance  and  competition  among 
markets  and  specialists. 


"•The  phrase  "necessarily  a  subjective  matter" 
has  been  replaced  with  "necessarily  subject  to 
professional  judgment"  in  both  the  purpose  section 
and  the  proposed  rule  text  in  Commentary  .03.  As 
noted  above,  the  Exchange  has  committed  to 
submitting  a  conforming  amendment  during  the 
comment  period  of  the  rule  filing.  Telephone 
Conference. 

"  15  U.S.C.  78f(b). 

«15U.S.C78fn))(5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition;  rather,  it 
believes  that  the  proposed  rule  will 
enhance  and  encourage  competition 
both  within  the  Exchange,  and,  more 
significantly,  between  and  among  the 
Exchange  and  other  markets  by 
establishing  incentives  for  superior 
performance  and  thereby  ensuring  the 
maintenance  of  quality  markets  at  the 
Exchange.  In  this  respect,  the  Exchange 
believes  that  it  is  critical  to  recognize 
that  the  most  important  level  of 
competition  occurs  not  among 
specialists  of  the  same  exchange  to 
obtain  a  particular  listing  (although  this, 
too,  is  important),  but  rather  among 
specialists  of  different  exchanges 
trading  in  the  same  security  and  actively 
competing  for  the  business  of  the 
investing  public.  The  Exchange  believes 
that  the  procediues  as  set  forth  in  the 
proposed  rule  change  for  reviewing  the 
performance  of  specialists  and  taking 
remedial  action,  are  necessary  to  ensure 
quality  markets  and  thereby  attract 
buyers  and  sellers  to  the  Exchange. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-2002-19  and  should  be 
submitted  by  August  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-18252  Filed  7-18-02;  8:45  am) 
BiujNO  cooe  MIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46196;  Hie  No.  SR-Amex- 
2002-08] 

Self-Regulatory  Organizations;  Notice 
of  Withdrawal  of  Proposed  Rule 
Change  and  Amendment  Nos.  1, 2,  and 
3  Thereto  by  the  American  Stock 
Exchange  LLC  Relating  to  Specialist 
Unit  Fees 

July  12,  2002. 

On  February  7,  2002,  the  American 
Stock  Exchange  LLC  ("Exchange"  or 
"Amex")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule 
change,  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,* 
to  modify  its  Member  Fee  Schedule  to 
pass  through  to  Amex  specialist  units 
any  fee  paid  by  the  Exchange  to  a  third 
party  in  connection  with  the  listing  and 
trading  of  a  security  allocated  to  such 
specialist  unit.  On  March  13,  2002,  the 
Amex  submitted  Amendment  No.  1  to 
the  proposed  rule  change.  ^  On  March 
18,  2002,  the  Amex  submitted 
Amendment  No.  2  to  the  proposed  rule 


"17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary.  Amex,  to  Nancy 
J.  Sanow,  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  March 
12,  2002. 
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change.''  The  proposed  rule  change,  as 
amended  by  Amendment  Nos.  1  and  2, 
was  published  in  the  Federal  Re^er 
on  April  17,  2002. s  The  Commission 
received  one  comment  on  the  proposed 
rule  change.8  On  May  16,  2002,  the 
Amex  filed  Amendment  No.  3  to  the 
proposed  rule  change.^  The  proposed 
rule  change,  as  amended  by 
Amendment  No.  3,  was  published  in  the 
Foflpral  Register  on  Mav  30.  2002.»  On 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rule  8.95  ("Allocation  of  Securities  and 
Location  of  Trading  Crowds  and 
DPMs")  to  extend,  from  six  months  to 
one  year,  the  time  in  which  the 


every  effort  possible  to  become  the 
exchange  of  choice  in  a  particular 
option  class,  as  measured  during  the 
initial  months  of  trading  by  consistently 
achieving  a  certain  market  share  if  the 
class  is  listed  on  more  than  one  options 
exchange.  CBOE  Rule  8.95(c)  permits 
the  appropriate  Allocation  Committee  to 
remove  an  allocation  if  these 
commitments  are  not  met,  thus  giving 
trading  crowds  and  DPMs  an  incentive 
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within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 


("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
establish  the  Large  Order  Utility 
("LOU").  Through  LOU,  eligible 
customer  orders  larger  than  CBOE's 
maximum  "auto-ex"  size  for  the 
relevant  option  would  be  stopped  at  the 


t? I 


..>„  J:«nnm: 


The,  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange^  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  * 
and  the  rules  and  regulations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
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change.'*  The  proposed  rule  change,  as 
amended  by  Amendment  Nos.  1  and  2. 
was  published  in  the  Federal  Register 
on  April  17,  2002. ^  The  Commission 
received  one  comment  on  the  proposed 
rule  change.«  On  May  16.  2002,  the 
Amex  filed  Amendment  No.  3  to  the 
proposed  rule  change.^  The  proposed 
rule  change,  as  amended  by 
Amendment  No.  3.  was  published  in  the 
Federal  Register  on  May  30.  2002."  On 
July  12.  2002,  the  Exchange  withdrew 
the  proposed  rule  change." 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  02-18243  Filed  7-1&-02;  8:45  am) 
HLLMQ  cooe  aoio-oi-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaase  No.  34-46183;  File  No.  SR-CBOE- 
2002-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Time  and  Manner 
In  Which  the  Appropriate  Allocation 
Committee  May  Reallocate  a  Security 

)uly  11.2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  Jime  1 1 . 
2002.  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 


*  See  letter  from  Claire  McGrath,  Amex.  to  Nancy 
I.  Sanow,  Assistant  Director.  Division,  Conunission. 
dated  March  14,  2(H)2. 

5  See  Exchange  Act  Release  No.  45727  (April  10, 
2002).  67  FR  18962. 

»  See  letter  from  Brandon  Becker,  Wilmer,  Cutler 
ft  Pickering,  to  Jonathan  G.  Katz,  Secretary. 
Commission,  dated  May  2.  2002. 

'  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
|.  Sanow,  Assistant  Director.  Division,  (kjmmission. 
elated  May  16,  2002. 

•  See  Exchange  Act  Release  No.  45972  (May  21, 
2002).  67  FR  18962. 

9  See  Letter  from.  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary,  Associate 
General  Counsel,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division,  Commission,  dated  July  12. 
2002. 

'0  17  CFR  2Q0.30-3(a)(12). 
'  15  U.S.C  78s(b)(1). 
2  17CFR240.19b-4. 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rule  8.95  ("Allocation  of  Seciuities  and 
Location  of  Trading  Crowds  and 
DPMs")  to  extend,  from  six  months  to 
one  year,  the  time  in  which  the 
appropriate  Allocation  Committee  may 
reallocate  a  security  if  the  trading  crowd 
or  Designated  Primary  Market-Maker 
("DPM")  to  which  the  security  had  been 
allocated  fails  to  adhere  to  any  market 
performance  commitments  made  by  the 
trading  crowd  or  DPM  in  connection 
with  receiving  the  allocation.  The  text  of 
the  proposed  rule  change  is  available  at 
the  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  siunmaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

CBOE  Rule  8.95(c)  currently  provides 
that  during  the  first  six  months 
following  the  allocation  of  a  security  to 
a  trading  crowd  or  DPM,  the  appropriate 
Allocation  Committee  may  remove  the 
allocation  and  reallocate  the  security,  if 
the  trading  crowd  or  DPM  fails  to 
adhere  to  any  market  performance 
commitments  made  by  the  trading 
crowd  or  DPM  in  connection  with 
receiving  the  allocation.  CBOE  now 
proposes  to  amend  CBOE  Rule  8.95(c)  to 
extend  the  initial  review  period  from  six 
months  to  one  year  under  which  the 
appropriate  Allocation  Committee  may 
exercise  this  authority. 

According  to  CBOE.  the  appropriate 
Allocation  Committee  typically  requests 
that  trading  crowds  and  DPMs  make 
market  performance  commitments  as 
part  of  their  applications  to  receive 
allocations  of  particular  securities. 
These  commitments  may  relate  to 
pledges  to  keep  bid-ask  spreads  within 
a  particular  width,  or  pledges  to  make 


every  effort  possible  to  become  the 
exchange  of  choice  in  a  particular 
option  class,  as  measured  during  the 
initial  months  of  trading  by  consistently 
achieving  a  certain  market  share  if  the 
class  is  listed  on  more  than  one  options 
exchange.  CBOE  Rule  8.95(c)  permits 
the  appropriate  Allocation  Committee  to 
remove  an  allocation  if  these 
commitments  are  not  met,  thus  giving 
trading  crowds  and  DPMs  an  incentive 
to  abide  by  these  commitments. 

CBOE  believes  that  extending  the 
initial  review  period  from  six  months  to 
one  year  is  appropriate  because  it  will 
provide  the  appropriate  Allocation 
Committee  additional  time  to  evaluate 
whether  a  particular  DPM  or  trading 
crowd  has  adhered  to  any  market 
performance  commitments  it  made  in 
connection  with  being  allocated  the 
seciuity. 

Following  this  initial  review  period 
after  an  allocation  is  made.  CBOE  notes 
that  all  the  responsibility  for  monitoring 
market  performance  with  respect  to  that 
security  is  vested  in  the  appropriate 
Market  Performance  Committee  or  MTS 
Appointments  Committee,  which 
continually  evaluate  trading  crowd  and 
DPM  market  performance,  as  applicable, 
and  are  authorized  pursuant  to  CBOE 
Rule  8.60,  CBOE  Rule  8.90,  and  other 
Exchange  Rules  to  take  remedial  action 
for  failure  to  satisfy  minimum  market 
performance  standards. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  section 
6(b)(5)  of  the  Act  3  in  that  it  is  designed 
to  remove  impediments  to  a  fi^e  and 
open  market  and  protecting  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 


within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act, 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sectuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person;  other  than 
those  that  may  be  vdthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

All  submissions  shoidd  refer  to  File 
No.  SR-CBOE-2002-32  and  should  be 
submitted  by  August  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-18220  Filed  7-18-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46185;  File  No.  SR-CBOE- 
2002-31] 

Self-Regulatory  Organizationa; 
Chicago  Board  Optiona  Exchange, 
Inc.;  Order  Approving  Propoaed  Rule 
Change  Relating  to  Handling  of 
Cuatonoer  Ordera 

July  11,2002 

On  June  10,  2002,  the  Chicago  Board 
Options  Exchange,  Incorporated 


("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimdet,^  a  proposed  rule  change  to 
establish  the  Large  Order  Utility 
("LOU").  Through  LOU,  eligible 
customer  orders  larger  than  CBOE's 
maximum  "auto-ex"  size  for  the 
relevant  option  would  be  stopped  at  the 
Exchange's  disseminated  price  up  to  the 
size  of  the  Exchange's  disseminated 
quote,  and  subsequently  routed  to  the 
trading  crowd  for  possible  price 
improvement  and  allocation  in  open- 
outcry.*  Thus,  LOU  would  allow  for 
price-improvement  while  guaranteeing 
an  execution  at  a  price  equal  to  or  better 
than  the  stop  price.  If  price 
improvement  was  not  attainable  in  the 
open-outcry,  the  order  would  be 
allocated  at  the  stop  price  among  the 
members  of  the  trading  crowd  under 
specified  procedures.* 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  June  19,  2002.5  xhe 
Commission  received  no  comments  on 
the  proposal.  On  JulylO,  2002,  the  CBOE 
filed  Amendment  No.  1  to  the  proposed 
rule  change,  in  which  it  requested  that 
the  Commission  find  g^ood  cause  to 
approve  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  its  publication 
in  the  Federal  Register.^ 


M5  U.S.C.  78f(b)(5). 


« 17  CFR  200.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  To  be  eligible  for  LOU,  an  incoming  order 
would  be  required  to:  (i)  be  a  market  order  or 
marketable  limit  order  that  is  not  for  an  account  in 
which  a  member  or  any  non-member  broker-dealer 
(including  foreign  broker-dealer)  has  an  interest;  (ii) 
be  of  a  size  greater  than  the  eligibility  limit  of 
CBOE's  Retail  Automatic  Execution  System 
("RAES")  for  the  subject  option  series;  (iii)  be  in  an 
option  class  which  is  designated  by  the  appropriate 
Floor  Procedure  Committee  as  eligible  for  LOU;  and 
(iv)  not  be  an  order  routed  to  CBOE  through 
intermarket  linkage.  Further,  at  the  time  of  the 
order's  receipt",  (i)  the  CBOE  quote  would  be 
required  to  be  priced  equal  to  the  National  Best  Bid 
or  Offer;  (ii)  the  requirements  of  CBOE  Rule  6.8.B 
(governing  automated  book  priority  for  larger  than 
RAES-size  public  customer  orders  received  through 
the  Exchange's  Order  Routing  System)  would  have 
to  be  in  effect  for  the  subject  option  class;  and  (iii) 
the  CBOE  quote  could  not  be  a  manual  quote. 

*The  order  would  be  assigned  in  a  manner 
consistent  with  existing  open-outcry  procedures 
under  CBOE  Rules  6.45  and  8.87.  To  the  extent  any 
order  is  not  fully  assigned  in  open-outcry,  an  "In- 
Person  Wheel"  would  evenly  assign  contracts  to 
market-makers  present  in  the  crowd  up  to  a  5- 
contract  maximum  per  order.  If  the  In-Person  Wheel 
has  been  exhausted  for  a  particular  LOU  order  and 
a  balance  still  remains  on  the  LOU  order,  the 
entirety  of  such  balance  would  be  assigned  in 
accordance  with  the  RAES  trade  allocation 
methodology  in  effect  for  the  subject  option  class. 

'  See  Securities  Exchange  Act  Release  No.  46073 
(June  13,  2002),  67  FR  41743. 

»  See  Letter  from  Angelo  Evangelou;  Senior 
Attorney.  Legal  Division.  CBOE,  to  Ira  Brandriss, 
Special  Counsel,  Division  of  Market  Regulation, 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  ^  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  * 
and  the  rules  and  regulations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  ^  because,  by  automatically 
securing  the  Exchange's  disseminated 
prices  for  customer  orders  up  to  the 
disseminated  size  of  the  Exchange, 
while  allowing  for  potential  price 
improvement  for  those  orders,  it  should 
benefit  customers  and  improve  the 
overall  efficiency  of  the  market.  In 
addition,  the  Commission  finds  that  the 
manner  of  allocating  contracts  in  the 
crowd  under  the  proposed  rule  change 
is  consistent  with  equitable  principles. 

The  Commission  finds  good  cause, 
consistent  with  Section  19(b)(2)  of  the 
Act,  to  approve  the  proposed  rule 
change  prior  to  the  diirtieth  day  after 
the  date  of  publication  of  the  notice  of 
filing  thereof  in  the  Federal  Register. 
The  Commission  notes  that  the  CBOE 
has  represented  that  all  required 
systems  work  fcr  LOU  has  been 
completed  and  successfully  tested,  and 
that  the  CBOE  is  prepared  to  begin 
utilizing  the  system  within  a  week  of 
approval  by  the  Commission.'"  The 
Commission  believes  that  accelerated 
approval  of  this  proposal  should  permit 
the  CBOE  to  immediately  begin 
providing  customers  with  the  benefits 
described  above,  and  serve  to  enhance 
competition  among  the  markets. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act",  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-2002-31)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division,  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-18224  Filed  7-18-02;  8:45  am) 
BILUNC  COOE  8010-01-P 


Commission,  dated  July  9,  2002  (Amendment  No. 

I). 

'  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
ai)d  capital  formation.  15  U.S.C.  78c(f). 

•15  U.S.C.  78f. 

»15  U.S.C.  78f(b)(5). 

'" See  Amendment  No.  1,  supra  note  6. 

'1 15  U.S.C.  78s(b)(2). 

>2  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoaaa  Na  34^46197;  FUa  No.  SR-ISE- 
2002-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proix>Md  Rule  Change  by 
International  Securities  Exchange,  Inc., 
Relating  to  Limit  Orders  for  tite 
Account  of  Options  Market  Maliers 
Frnm  Othmr  Exchanoaa 


the  ISE's  limit  order  book  to  be 
displayed  in  the  same  manner  as 
customer  orders.  ISE  member 
proprietary  orders,  and  ISE  market 
maker  quotes.  Once  on  the  ISE's  limit 
order  book,  orders  for  the  accoimts  of 
such  non-ISE  options  market  makers  are 
given  equal  allocation  rights  as  other 
proprietary  broker-dealer  orders  and  ISE 
market  miJcer  quotes  and  orders.  The 
purpose  of  this  proposed  nde  change  is 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change.  The  ISE  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-46189;  File  No.  SR-ISE- 
2002-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by 
International  Securities  Exchange,  Inc., 
Relating  to  Fee  Changes 


A.  Self 'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  the  following  five  ISE 
fee  changes: 

•  Marketing  Fee:  The  ISE  currently 
imposes  a  $.10  fee  to  fund  marketing 
efforts.  There  currently  is  sufficient 


2.  Basis 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(4)  of  the  Act  •»  that  an  exchange 
have  an  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

TKo  }RK  hnlinvfts  that  thfi  nrnnnsftd 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

intlMf  No.  34-48197;  FVm  No.  SR-ISE- 
2002-13] 

Self-Regulatory  Organizationa;  Notica 
of  Filing  of  Propoaad  Rule  Change  by 
Intamational  Securttiea  Exchange,  Inc., 
Relating  to  Limit  Ordera  for  the 
Account  of  Optiona  Market  Makera 
From  Other  Exchangee 

July  12.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  ^  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  May  16.  2002,  the  biteraational 
Securities  Exchange,  hic.  ("ISE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  D.  and  in  below, 
which  the  ISE  has  prepared.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  amend  its  rules 
to  provide  that  limit  orders  entered  for 
the  accoimt  of  options  market  makers 
from  other  exchanges  must  be 
designated  as  immediate-or-cancel 
("IOC")  orders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
ISE  has  prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  those  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

ISE  rules  permit  Electronic  Access 
Members  ("EAMs")  to  enter  limit  orders 
for  the  account  of  an  options  market 
maker  on  another  exchange.  Limit 
orders  that  are  IOC  orders  trade 
immediately,  with  any  imexecuted  size 
being  cancelled.  In  contrast,  any 
unexecuted  size  associated  with  a  limit 
order  not  designated  as  IOC  is  placed  on 


the  ISE's  limit  order  book  to  be 
displayed  in  the  same  manner  as 
customer  orders,  ISE  member 
proprietary  orders,  and  ISE  market 
maker  quotes.  Once  on  the  ISE's  limit 
order  book,  orders  for  the  accounts  of 
such  non-ISE  options  market  makers  are 
given  equal  allocation  rights  as  other 
proprietary  broker-dealer  orders  and  ISE 
market  maiker  quotes  and  orders.  The 
purpose  of  this  proposed  rule  change  is 
to  provide  that  limit  orders  entered  for 
the  accoimt  of  options  market  makers 
from  other  exchanges  must  be 
designated  as  IOC  orders. 

As  a  general  matter,  the  ISE  affords 
market  makers  on  other  exchanges 
greater  access  to  the  ISE  market  than  the 
other  exchanges  provide  for  ISE  market 
makers.  For  example,  most  other 
exchanges  do  not  permit  ISE  market 
makers  to  place  orders  on  their  limit 
order  books. ^  Moreover,  no  other 
options  exchange  allows  ISE  market 
makers  to  be  on  the  "wheel."  and  thus 
to  participate  in  transactions  effected  in 
their  automated  execution  systems.  This 
is  in  marked  contrast  to  the  ISE,  where 
market  makers  from  other  exchanges 
directly  compete  for  order  flow  with  ISE 
market  makers.  The  ISE  beheves  that 
this  puts  ISE  market  makers  at  a 
competitive  disadvantage.  According  to 
the  ISE.  moreover,  when  ISE  market 
makers  trade  against  customer  orders, 
they  are  subject  to  payment-for-order- 
flow  and  marketing  fees  that  do  not 
apply  to  their  competitors.  The  ISE's 
proposed  rule  filing  is  designed  to 
address  these  concerns.* 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  section 
6(b)(5)  under  the  Exchange  Act '  that  an 
Exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and.  in 
general,  to  protect  Investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the -Exchange  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change.  The  ISE  has  not 
received  any  vmsolicited  written 
comments  from  members  or  other 
interested  parties. 


•  15  U.S.C  788(bMl). 
» 17  CFR  240.19b-«. 


'  See.  e.g..  Chicago  Board  Options  Exchange  Rules 
6.2A(aHii).  6.45  and  S.85. 

*The  ISE  believes  that  this  proposal  is  hilly 
consistent  with  the  provisions  of  the  intennarket 
linkage,  now  in  development.  Specifically,  that 
linkage  would  permit  only  market  makers  to  send 
IOC  orders  to  another  exchange.  See  Plan  for  the 
Purpose  of  Creating  and  Operating  an  Inlermarket 
Option  Linkage.  Section  2(16).  which  defines  a 
"Linkage  Order"  solely  as  an  IOC  order. 

» 15  U.S.C  78f(bM5). 


m.  Date  of  EfiiBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  ISE  consents,  Ae 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  SR-ISE- 
2002-13  and  should  be  submitted  by 
August  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Nfargaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  02-18221  Filed  7-18-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-46189;  File  No.  SR-ISE- 
2002-16] 

Self-Regulatory  Organizatlona;  Notice 
of  Filing  and  Immediate  Effectlveneaa 
of  Propoaad  Rule  Change  by 
International  Securttiea  Exchange,  Inc., 
Relating  to  Fee  Changea 

July  11,2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),>  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jxme  17, 
2002,  the  International  Securities 
Exchange,  Inc.  ("ISE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  the 
ISE  has  prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatlbn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  is  proposing  five  fee  changes: 
(1)  Suspending  its  marketing  fee  for  six 
months;  (2)  imposing  a  $.10  surcharge 
for  non-customer  transactions  in  options 
on  the  iShares  S&P  100  Index  Fimd;  (3) 
adopting  a  fee  for  members  who  connect 
to  the  ISE  through  a  high-bandvridth  T- 
3  line;  (4)  discounting  the  fees  for 
multiple  connections  to  the  ISE  Order 
Routing  System  ("lORS");  and  (5) 
imposing  a  "cancellation  fee."  The  text 
of  the  rule  amendment  is  available  at 
the  ISE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 ,  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  the  following  five  ISE 
fee  changes: 

•  Marketing  Fee:  The  ISE  currently 
imposes  a  $.10  fee  to  fund  marketing 
efforts.  There  currently  is  sufficient 
money  in  the  marketing  fund  to  finauL  ^ 
these  efforts  for  the  foreseeable  future. 
Thus,  the  ISE  proposes  suspending  that 
fee  for  six  months  beginning  July  1, 
2002. 

•  Licensing  Fee:  The  ISE  proposes  to 
adopt  a  $.10  surcharge  on  non-customer 
transactions  in  options  on  the  iShares 
S&P  100  Index  Fund.  The  ISE  has 
entered  into  a  license  agreement  to  use 
various  trademarks  regarding  this  index, 
and  this  proposed  rule  change  will 
defray  the  licensing  costs.  We  also 
propose  to  correct  the  name  of  the 
Nasdaq  Biotechnology  Index  exchange- 
traded  fund  in  the  fee  schedule. 

•  T-3  Connection  Fee:  ISE  Members 
currently  connect  to  the  ISE  through 
either  a  T-1  line  or  lines  with  smaller 
capacities.  Some  members  now  are 
requesting  to  connect  through  a  T-3 
line,  providing  very  high  capacity.  The 
ISE  proposes  a  cormectivity  charge  of 
$1,250  a  month  per  T-3  line  to  recover 
its  costs  in  providing  this  level  of 

connectivity. 

•  Multiple  lORS  Discount:  lORS  is  the 
ISE  order  routing  system.  While  most 
Members  have  only  one  lORS 
connection,  some  members  maintain 
separate  connections  for  each  clearing 
relationship.  We  propose  to  discoimt 
multiple  lORS  connections  to  reflect  the 
reduced  costs  on  the  ISE  for  supporting 
such  members, 

•  Cancellation  Fee:  There  are  a 
number  of  Electronic  Access  Members 
("EAMs")  who  use  a  disproportionate 
amount  of  communication  bandwidth 
by  canceling  orders  immediately 
following  the  entry  of  the  orders.  These 
order/cancellation  messages  often 
happen  in  large  numbers,  and  can  cause 
congestion  in  lORS.  The  ISE  proposes  to 
impose  on  each  EAM  an  order 
cancellation  fee  of  $1  for  every 
cancellation  throu^  lORS  in  excess  of 
the  number  of  orders  that  the  EAM 
executes  in  a  month.  The  fee  would  not 
apply  to  any  EAM  that  cancels  fewer 
than  500  orders  through  lORS  in  a 
month.  The  ISE  believes  that  this  will 
ease  congestion  in  lORS  and  will  fairly 
allocate  costs.^ 


2.  Basis 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(4)  of  the  Act  ••  that  an  exchange 
have  an  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change.  The  ISE  has  not 
received  any  vmsolicited  written 
comments  from  members  or  other 
interested  parties. 

m.  Date  of  E£fiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  ISE 
charge  and  therefore  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act'  and  Rule  19b-4(f)(2) 
thereimder.^  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


■  17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-«. 


3  The  cancellation  fee  is  similarto  fees  adopted 
by  the  Chicago  Board  Options  Exchange,  Inc.,  the 


American  Stock  Exchange,  Inc.,  and  the  Pacific 
Exchange,  Inc.  See  Securities  Exchange  Act  Release 
No.  44607  duly  27,  2001),  66  PR  40757  (August  3, 
2001)  (SR-CBOE-2001-40);  Securities  Exchange 
Act  Release  No.  45110  (November  27.  2001)  66  PR 
63080  (December  4,  2001)  (SR-Amex-2001-90); 
and  Securities  Exchange  Act  Release  No.  45262 
(January  9,  2002),  67  PR  2266  (lanuary  16.  2002) 
(SR-PCX-2001-47). 

*  15  U.S.C.  78fi(b)(4). 

s  15  U.S.C.  78s(b)(3)(A). 

•17CPR19b-4(n(2). 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
availaVilo  fnr  in<tnf>rtinn  and  coDvine  in 


June  28,  2002.^  The  Commission  is 
publishing  this  notice,  as  amended  by 
Amendment  Nos.  1  and  2,  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Rule  97  (Limitation  on  Member 


(iii)  A  piuchase  on  a  "plus"  tick  at  a 
price  higher  than  the  lowest  price  at 
which  any  block  was  acquired  in  a 
previous  transaction  on  that  day;  or 

(iv)  A  purchase  on  a  "zero  plus"  tick 
of  more  than  50%  of  the  stock  offered 
at  a  price  higher  than  the  lowest  price 
at  which  any  block  was  acquired  in  a 
previous  transaction  on  that  day.] 
For  purposes  of  [the  restrictions  in 

f.,iUna«.<im.fmVie  fiii^  anA  fivl  aVinVol  this 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 


account.^  The  Exchange  notes  that 
while  the  proposed  amendments  to 
NYSE  Rule  97  woidd  limit  the  strict 
"tick"  restriction  to  the  most  sensitive 
part  of  the  trading  day,  members  and 
member  organizations  remain  subject  to 
the  anti-manipulative  provisions  of  the 
Act  at  all  times  during  the  trading  day. 
Secondly,  the  Exchange  proposes  to 
provide  that  if  a  member  organization 
establishes  internal  information  barriers 
tn  shield  a  oerson  enterine  oroorietarv 


equivalent  to  a  short  position  in  the 
stock  include  a  long  put  option  or  a 
short  position  in  a  call  option,  warrant, 
right  or  convertible  or  exchangeable 
securities.  The  number  of  shares 
purchased  to  hedge  the  short  position 
must  be  commensurate  with  the  number 
of  shares  required  to  hedge  such 
position  when  it  is  netied  with  any  long 
position  in  the  stock. 

For  example,  on  July  1 ,  a  member 
nraanirjttinn .  in  order  to  facilitate  a 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  iiispection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  SR-ISE- 
2002-16  and  should  be  submitted  by 
August  9.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margarat  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  02-18222  Filed  7-18-02;  8:45  ami 

MLUNQ  COOE  WIO-OI-P 


SECURfTIES  AND  EXCHANGE 
COMMSSKm 

[RalMM  No.  34-46191 ;  FH»  No.  SR-NYSE- 
2001-24] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Prcipoaad  Rule  Ctuinge  and 
Amandmenta  Noa.  1  and  2  Thereto  by 
the  New  York  Stock  Exchange.  Inc. 
Amending  Exchange  Rule  97  Which 
Umtts  Member  Trading  Becauaa  of 
Block  Positioning 

July  12.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  therexmder.^ 
notice  is  hereby  given  that  on  August 
17.  2001.  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  Amendment  No.  1 
to  the  proposed  rule  change  on  April  17. 
2002.3  The  Exchange  filed  Amendment 
No.  2  to  the  proposed  rule  change  on 


'17CFR20O.3O-3(a)(12). 

>  15  U.S.C.  78s(bMl). 

»17CFR240.19b-4. 

'  See  letter  from  Richard  P.  Bernard.  Executive 
Vice  President  and  General  Counsel,  NYSE,  to 
Nancy  |.  Sanow,  Assistant  Director.  Division  of 
Market  Regulation  C'Division"),  Commission,  dated 
April  16.  2002  (■■  Amendment  No.  1").  In 
Amendment  No.  1.  the  Exchange  amended  the 
proposed  rule  text  to  clarify  which  types  of  hedging 
transactions  it  would  exclude  from  the  restrictions 
of  NYSE  Rule  97. 


Jime  28,  2002.*  The  Commission  is 
publishing  this  notice,  as  amended  by 
Amendment  Nos.  1  and  2.  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Rule  97  (Limitation  on  Member 
Trading  Because  of  Block  Positioning) 
so  that  it  applies  only  to  transactions 
executed  at  or  near  the  end  of  the 
trading  day,  and  to  provide  exceptions 
to  the  rule  for  member  organizations 
that  establish  the  requisite  internal 
information  barriers  and  for  certain 
hedging  transactions. 

The  text  of  the  proposed  rule  change 
ap{>ears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. 
•        •        •        •        • 

Limitation  on  Members'  Trading 
Because  of  Block  Positioning 

Rule  97 

(a)  When  a  member  organization 
holds  any  part  of  a  long  position  in  a 
stock  in  [its  trading]  a  proprietary 
accoimt  resulting  from  a  block 
transaction  it  effected  with  a  customer, 
such  member  organization  may  not 
effect  within  twenty  minutes  of  the  close 
of  trading  on  the  Exchange  a  purchase 
on  a  "plus"  tick  in  such  stock  at  a  price 
higher  than  the  lowest  price  at  which 
any  block  was  acquired  in  a  previous 
transaction  on  that  day  [the  following 
transactions]  for  any  accoimt  in  which 
it  has  a  direct  or  indirect  interest  [for  the 
remainder  of  the  trading  day  on  which 
it  acquired  such  position,]  if  the  person 
responsible  for  the  entry  of  such  order 
to  purchase  such  stock  has  knowledge 
of  such  block  position.[:J 

A  member,  allied  member,  or  an 
employee  of  a  member  organization 
responsible  for  entering  proprietary 
orders  shall  be  presumed  to  have 
knowledge  of  a  particular  block  position 
unless  the  member  organization  has 
implemented  a  reasonable  system  of 
internal  policies  and  procedures  to 
prevent  the  misuse  of  information  about 
block  positions  by  those  responsible  for 
entering  such  proprietary  orders. 

[(i)  A  purchase  on  a  "plus"  tick  if 
such  purchase  would  result  in  a  new 
daily  high; 

(ii)  A  purchase  on  a  "plus"  tick 
within  one-half  hour  of  the  close; 


*  See  letter  from  Darla  C.  Stuckey.  Corporate 
Secretary.  NYSE,  to  Nancy  J.  Sanow.  Assistant 
Director.  Division,  Commission,  dated  June  27, 
2002  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  Exchange  amended  the  example  in  the  Purpose 
section  of  the  proposal  to  clarify  the  types  of 
hedging  transactions  that  would  fall  under  the 
proposed  exemption  to  NYSE  Rule  07. 


(iii)  A  purchase  on  a  "plus"  tick  at  a 
price  higher  than  the  lowest  price  at 
which  any  block  was  acquired  in  a 
previous  transaction  on  that  day;  or 

(iv)  A  purchase  on  a  "zero  plus"  tick 
of  more  than  50%  of  the  stock  offered 
at  a  price  higher  than  the  lowest  price 
at  which  any  block  was  acquired  in  a 
previous  transaction  on  that  day.] 

For  purposes  of  [the  restrictions  in 
subparagraphs  (iii)  and  (iv)  above]  this 
rule,  in  the  case  where  more  than  one 
block  was  acquired  during  the  day.  the 
lowest  price  of  any  such  block  will  be 
the  governing  price. 

(b)  The  provisions  of  paragraph  (a) 
shall  not  apply  to  transactions  made: 

(1)  For  bona  fide  arbitrage  or  to  engage 
in  the  purchase  and  sale,  or  sale  and 
purchase  of  securities  of  companies 
involved  in  publicly  aimounced  merger, 
acquisition,  consolidation,  tender,  etc.; 

(2)  To  offset  a  transaction  made  in 
error; 

(3)  To  facilitate  the  conversion  of 
options; 

(4)  By  specialists  in  the  stocks  in 
which  they  are  registered; 

(5)  To  facilitate  the  sale  of  a  block  of 
stock  or  a  basket  of  stocks  by  a 
customer; 

(6)  To  facilitate  an  existing  customer's 
order  for  the  purchase  of  a  block  of 
stock,  or  a  specific  stock  within  a  basket 
of  stocks,  or  a  stock  which  is  being 
added  to  or  reweighted  in  an  index,  at 
or  after  the  close  of  trading  on  the 
Exchange,  provided  that  the  facilitating 
transactions  are  recorded  as  such  and 
the  transactions  in  the  aggregate  do  not 
exceed  the  number  of  shares  required  to 
fecilitate  the  customer's  order  for  such 
stock;  [or] 

(7)  Due  to  a  stock's  addition  to  an 
index  or  an  increase  in  a  stock's  weight 
in  an  index,  provided  that  the 
transactions  in  the  aggregate  do  not 
exceed  the  number  of  shares  required  to 
rebalance  the  index  portfolio].]  or; 

(8)  To  hedge  a  position  that  is 
economically  equivalent  to  a  short  stock 
position,  provided  that  (i)  the  creation 
of  the  hedge,  whether  through  one  or 
more  transactions,  occurs  so  close  in 
time  to  the  completion  of  the 
transaction  precipitating  such  hedge 
that  the  hedge  is  clearly  related;  (ii)  the 
risk  to  be  offset  is  the  result  of  a  position 
acquired  in  the  course  of  facilitating  a 
customer's  order,  and  (iii)  the  size  of  the 
hedge  is  commensurate  with  the  number 
of  shares  required  to  hedge  such 
position  when  netted  with  any  long 
position  in  the  stock. 

Supplementary  Material:  No  change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

NYSE  Rule  97  prohibits  a  member 
organization  that  holds  any  part  of  a 
long  position  in  a  stock  in  its  trading 
account  resulting  from  a  block 
transaction  it  effected  with  a  customer 
from  purchasing,  for  an  account  in 
which  it  (i.e.,  the  block  positioning  firm) 
has  a  direct  or  indirect  interest, 
additional  shares  of  such  stock  on  a 
"plus"  or  "zero  plus"  tick  under  certain 
conditions  for  the  remainder  of  the 
trading  day.  NYSE  Rule  97  defines  a 
"block"  as  a  quantity  of  stock  having  a 
market  value  of  $500,000  or  more. 
Exceptions  to  the  rule  exist  for 
transactions  involving  bona  fide 
arbitrage  or  trading  in  companies 
involved  in  a  publicly  announced 
merger,  acquisition,  consolidation  or 
tender  offer;  to  offset  error  transactions; 
to  facilitate  the  conversion  of  options;  to 
allow  specialty  stock  transactions  by 
specialists;  or  to  facilitate  the  sale  of  a 
block  of  stock  to  a  customer. 

The  Exchange  now  proposes  to  amend 
NYSE  Rule  97  in  three  significant 
respects.  First,  the  Exchange  proposes  to 
amend  NYSE  Rule  97  to  focus  on 
transactions  executed  at  or  near  the  end 
of  the  trading  day  that  could  advantage 
a  position  acquired  by  a  block 
positioner  by  being  executed  at  a  higher 
price  than  the  lowest  price  at  which  a 
block  was  acquired  during  that  day.  As 
amended,  NYSE  Rule  97  would  apply 
only  during  the  last  twenty  minutes  of 
the  trading  day,  rather  than,  as  under 
the  current  rule,  the  remainder  of  the 
trading  day  following  acquisition  of  the 
block  position.  The  Exchange  believes 
that  this  approach  is  the  same  the 
Exchange  applied,  and  the  Commission 
approved,  in  other  customer  facilitation 
situations  when  a  member  organization 
may  be  positioning  stock  for  its  own 


account.^  The  Exchange  notes  that 
while  the  proposed  amendments  to 
NYSE  Rule  97  would  limit  the  strict 
"tick"  restriction  to  the  most  sensitive 
part  of  the  trading  day,  members  and 
member  organizations  remain  subject  to 
the  anti-manipulative  provisions  of  the 
Act  at  all  times  during  the  trading  day. 

Secondly,  the  Exchange  proposes  to 
provide  that  if  a  member  organization 
establishes  internal  information  barriers 
to  shield  a  person  entering  proprietary 
orders  in  a  stock  from  the  knowledge 
that  the  firm  has  a  block  position  in  that 
stock,  the  restrictions  in  NYSE  Rule  97 
shall  not  apply  to  proprietary  orders 
entered  by  such  person.  The  Exchange 
believes  that  this  is  similar  to  the 
approach  taken  with  respect  to  NYSE 
Rule  92,  which  provides  that  the 
proscriptions  against  trading  ahead  of 
customer  orders  shall  not  apply  if 
internal  information  barriers  shield  a 
person  entering  a  proprietary  order  from 
knowledge  of  any  particular  customer 
order  executable  at  the  same  price. 

Paragraph  (b)  of  NYSE  Rule  97 
provides  exceptions  to  the  rule  for 
purchases  involving  bona  fide  arbitrage 
or  trading  in  companies  involved  in  a 
publicly  announced  merger,  acquisition, 
consolidation  or  tender  offer;  to  offset 
error  transactions;  to  facilitate  the 
conversion  of  options;  for  transactions 
by  specialists  in  their  specialty  stocks; 
to  facilitate  the  sale  of  a  block  of  stock 
or  a  basket  of  stocks  by  a  customer;  to 
facilitate  an  existing  customer  order  for 
the  purchase  of  a  block  of  stock  or  a 
stock  in  a  basket  of  stocks  or  a  stock 
being  added  to  or  reweighted  in  an 
index  at  or  after  the  close  of  trading  on 
the  Exchange  provided  certain 
conditions  are  met;  or  to  increase  a 
proprietary  position  in  a  stock  which  is 
being  added  to,  or  being  increased  in  the 
wei^t  of,  a  publicly  disseminated 
index,  provided  that  the  transactions  in 
the  aggregate  do  not  exceed  the  number 
of  shares  required  to  rebalance  the 
portfolios. 

The  Exchange  also  proposes  an 
additional  exception  for  purchases 
which  offset  all  or  part  of  the  market 
risk  of  a  position  that  is  economically 
equivalent  to  a  short  position  in  the 
stock,  provided  that  such  position  was 
established  as  the  result  of  facilitating  a 
.  customer's  order  and  the  creation  of  the 
hedge,  whether  through  one  or  more 
transactions,  occurs  so  close  in  time  to 
the  completion  of  the  transaction 
precipitating  such  hedge  that  the  hedge 
is  clearly  related.  Examples  of  positions 
that,  according  to  the  Exchange,  would 
be  deemed  to  be  economically 


equivalent  to  a  short  position  in  the 
stock  include  a  long  put  option  or  a 
short  position  in  a  call  option,  warrant, 
right  or  convertible  or  exchangeable 
securities.  The  number  of  shares 
purchased  to  hedge  the  short  position 
must  be  commensurate  with  the  number 
of  shares  required  to  hedge  such 
position  when  it  is  netted  with  any  long 
position  in  the  stock. 

For  example,  on  July  1 ,  a  member 
organization,  in  order  to  facilitate  a 
customer,^  sold  short  to  that  customer  a 
security  which  is  convertible  into 
100,000  shares  of  common  stock. 
Thereafter,  it  facilitates  a  block 
transaction  for  another  customer  by 
buying  40,000  shares  of  the  same 
common  stock  for  the  member 
organization's  proprietary  account. 
Within  20  minutes  of  the  close  on  the 
same  day,  it  seeks  to  hedge  its 
remaining  short  exposure  in  the 
convertible  security  by  buying  60,000 
shares  of  the  common  stock.  Since  the 
member  organization  has  acquired  a 
long  facilitation  position  {i.e.,  the  40,000 
share  purchase),  it  must  now  calculate 
whether  it  is  long  for  purposes  of  NYSE 
Rule  97,  as  amended.  If  it  determines 
that  it  is  not  long,  but  rather  short,  it 
would  fall  within  the  proposed 
exception  to  NYSE  Rule  97,  as 
amended,  for  hedging  a  short  position 
since  the  hedge  being  created  offsets  the 
risk  of  a  position  acquired  in  the  course 
of  facilitating  a  customer's  order  and  the  ■ 
hedge  is  "clearly  related"  to  the 
completion  of  the  transaction 
precipitating  the  hedge  ^  (the  short 
position). 

If.  on  the  other  hand,  the  firm 
determines  it  is  long  for  purposes  of 
NYSE  Rule  97,  the  firm  would  not  be 
able  to  effect  within  twenty  minutes  of 
the  close  of  trading  on  the  Exchange  a 
purchase  on  a  "plus"  tick  in  the  security 


s  See  Securities  Exchange  Act  Release  No.  35837 
(June  12,  1995).  60  FR  31749  (June  16,  1995). 


"Telephone  conversation  between  leff 
Rosenstrock,  Senior  Special  Counsel,  NYSE,  and  Ira 
Brandriss,  Special  Counsel,  Division,  Commission, 
and  Christopher  Solgan,  Law  Qerk,  Division, 
Commission,  on  July  2,  2002. 

'  A  hedge  is  deemed  to  be  "clearly  related"  to  the 
transaction  precipitating  the  hedge  if  either  the  first 
or  last  transaction  comprising  the  hedge  is  executed 
on  the  same  trade  date  as  the  transaction  that    - 
precipitates  such  hedge.  Thus,  the  initiation  of  the 
hedge  should  be  reasonably  proximate  to  the 
transaction  precipitating  the  hedge,  but  the  member 
organization  is  not  strictly  required  to  complete  the 
hedge  on  the  same  date  as  the  precipitating 
transaction.  The  Exchange  intends  the  hedge 
exemption  to  be  construed  narrowly  and  that4he 
hedge  transaction  will  be  proximate  in  time  to  the 
precipitating  transaction.  See  SR-NYSE-94-34. 
Amendment  No.  6  (March  9,  2001),  approved  in 
Securities  Exchange  Act  Release  No.  44139  (March 
30.  2001),  66  FR  18339  (April  6,  2001).  For  a  more 
complete  discussion,  see  Amendment  No.  6  to  SR- 
NYSE-94-34,  which  also  described  several 
interpretive  issues  which  had  arisen  with  respect  to 
the  amendment  of  NYSE  Rule  92. 
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at  a  price  higher  than  the  lowest  price 
at  which  any  block  was  acquired  in  a 
previous  transaction  on  Jidy  1,  provided 
that  the  person  responsible  for  the  entry 
of  such  order  to  purchase  the  security 
had  knowledge  of  the  block  position. » 

The  Exchange  also  proposes  to 
replace  the  term  "trading  account"  in 
paragraph  (a)  of  NYSE  Rule  97  with 
"proprietary  account"  so  as  to  clarify 
♦Kat  MVSF  Hiiln  Q7'«!  rfistrirtions  mav 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  concerning  the  foregoing', 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 


III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitjm  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  amend  PCX  Rule 
12.8(e)  to  revise  the  process  for 
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rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


A  "securities  industry  arbitrator"  is 
currentiy  defined  as  a  person:  associated 
with  a  member,  or  broker/dealer, 
government  securities  broker, 
government  securities  dealer,  municipal 
securities  dealer  or  registered 
investment  advisor;  or  who  has  been 
associated  with  any  of  these  entities 
within  the  past  three  years;  or  who  is 
retired  from  any  of  these  entities;  or 
who  is  an  attorney,  accountant  or  other 


securities,  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act. 
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at  a  price  higher  than  the  lowest  price 
at  which  any  block  was  acquired  in  a 
previous  transaction  on  July  1 ,  provided 
that  the  person  responsible  for  the  entry 
of  such  order  to  purchase  the  security 
had  knowledge  of  the  block  position." 

The  Exchange  also  proposes  to 
replace  the  term  "trading  account"  in 
paragraph  (a)  of  NfYSE  Rule  97  with 
"proprietary  account"  so  as  to  clarify 
that  NYSE  Rule  97's  restrictions  may 
apply  regardless  of  where  the  long 
facilitation  position  is  placed,  e.g.,  a 
facilitation  accoimt  or  a  trading  account. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the  basis 
for  the  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Act  3  that  an  exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  jjeriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change;  or 


•Under  the  proposed  language  to  NYSE  Rule  97, 
"a  member,  allied  member,  or  an  employee  of  a 
member  organization  responsible  for  entering 
proprietary  orders  shall  be  presumed  to  have 
knowledge  of  a  particular  block  position  unless  the 
member  organization  has  implemented  a  reasonable 
system  of  internal  policies  and  procedures  to 
prevent  the  misuse  of  information  about  block 
positions  by  those  responsible  for  entering  such 
proprietary  orders." 

0 15  U.S.C  78f(bX5). 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing', 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  insj)ection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-24  and  should  be 
submitted  by  August  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  02-18223  Filed  7-18-02:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatMse  No.  34-46190;  FUa  No.  SR-PCX- 
2002-33] 

Self-Regulatory  Organizations;  Notice 
of  HIing  of  ProixMad  Rule  Change  by 
the  Pacific  Exchange.  Inc.,  To  Reviae 
the  Process  for  Designating 
Arbitrators  for  Member-to  Member 
Disputes 

July  11.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  30, 
2002.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 


'0  17  CFR  200.30-3(a)(12). 
•15  U.S.C  78s(b)(l). 
M7CFR240.19b-4. 


Ill  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  irom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  amend  PCX  Rule 
12.8(e)  to  revise  the  process  for 
designating  arbitrators  for  member-to- 
member  disputes.  Text  in  brackets 
indicates  material  to  be  deleted,  and  text 
in  italics  indicates  material  to  be  added. 


Pacific  Exchange,  Inc.,  Rules  of  The 
Board  of  Governors 

Rule  12 

Arbitration 

Designation  of  [Number  of]  Arbitrators 

Rule  12.8(a)-(d)— No  change. 

(e)  Member  Controversies.  [(1)1  In  all 
arbitration  matters  not  involving  public 
customers!, 1  and  where  the  matter  in 
controversy  involves  an  amount  that  is 
$30,000  or  less  (exclusive  of  interest  and 
costs),  the  Director  of  Arbitration  [shall] 
will  appoint  an  arbitration  panel 
composed  of  one  securities  industry 
arbitrator  unless  the  parties  request  and 
mutually  apve  to  the  appointment  of  a 
public  arbitrator  [assign  the  matter  to  a 
panel  consisting  of  members  of  the 
Arbitration  Committee).  If  the  amount 
involved  in  the  controversy  exceeds 
$30,000  (exclusive  of  interest  and  costs), 
the  Director  of  Arbitration  will  appoint 
an  arbitration  panel  composed  of  three 
or  five  arbitrators  from  the  securities 
industry  unless  the  parties  request  and 
mutually  agfve  to  a  different  panel 
composition.  [Such]  [mlMembers  of  the 
arbitration  panel  will  [shall]  not  be 
affiliated  with  any  of  the  parties  to  the 
controversy  or  have  any  interest  in  the 
matter  to  be  heard.  [For  controversies 
involving  an  amount  of  $10,000  or  less, 
the  panel  shall  consist  of  one  (1) 
member.  For  all  other  controversies,  the 
panel  shall  consist  of  three  (3) 
members.] 

Commentary: 

.01 — No  change. 

(f) — No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1;  Purpose 

The  current  PCX  rules  divide 
arbitration  claims  between  matters 
involving  public  customers  ("Public 
Controversies")  and  matters  not 
involving  public  customers  ("Member 
Controversies").  Public  Controversies 
are  addressed  in  PCX  Rules  12.8(a)  and 
(b),  which  provide  for  one  arbitrator 
where  the  matter  in  controversy  does 
not  exceed  $30,000  and  for  three  to  five 
arbitrators  where  the  matter  exceeds 
$30,000.  Arbitrators  for  Public 
Controversies  are  selected  by  the 
Director  of  Arbitration  who  appoints  a 
panel  from  the  existing  pool  of 
arbitrators  of  the  Exchange. ^  Member 
Controversies  are  covered  by  Rule 
12.8(e),  which  provides  for  a  panel 
consisting  of  one  Arbitration  Committee 
member  for  controversies  involving  an 
amount  of  $10,000  or  less,  and  a  panel 
of  three  Arbitration  Committee  members 
for  all  other  controversies. 

The  proposed  rule  would  provide  a 
new  selection  process  for  Member 
Controversies.  Specifically,  the 
proposed  rule  would  eliminate  the 
current  reference  to  the  Arbitration 
Committee  in  Rule  12.8(e)  and  provide 
for  the  Director  of  Arbitration  to  appoint 
a  panel  from  the  same  existing  pool  of 
arbitrators  that  the  Exchange  currenUy 
uses  for  Public  Controversies.  Also,  the 
proposed  rule  would  state  that  if  the 
matter  in  controversy  involves  an 
amount  that  is  $30,000  or  less  (exclusive 
of  interest  and  costs),  the  Director  of 
Arbitration  would  appoint  an  arbitration 
panel  composed  of  one  securities 
industry  arbitrator,  unless  the  parties 
request  and  mutually  agree  to  the 
appointment  of  a  public  arbitrator. 
However,  if  the  amoimt  involved  in  the 
controversy  exceeds  $30,000  (exclusive 
of  interest  and  costs),  the  Director  of 
Arbitration  would  appoint  an  arbitration 
panel  composed  of  three  or  five 
arbitrators  from  the  securities  industry 
imless  the  parties  request  and  mutually 
agree  to  a  different  panel  composition. 


A  "securities  industry  arbitrator"  is 
ciurently  defined  as  a  person:  associated 
with  a  member,  or  broker/ dealer, 
government  seciu-ities  broker, 
government  seciuities  dealer,  municipal 
securities  dealer  or  registered 
investment  advisor;  or  who  has  been 
associated  with  any  of  these  entities 
within  the  past  three  years;  or  who  is 
retired  from  any  of  these  entities;  or 
who  is  an  attorney,  accountant  or  other 
professional  who  devoted  twenty 
percent  or  more  professional  work  effort 
to  securities  industry  clients  within  the 
last  two  years.*  An  arbitrator  who  is  not 
from  the  securities  industry  is  deemed 
a  public  arbitrator.^  Public  arbitrators 
may  not  have  a  spouse  or  other  member 
of  the  household  who  is  a  person 
associated  with  a  registered  broker 
dealer,  municipal  securities  dealer, 
government  securities  broker, 
government  securities  dealer  or 
investment  advisor.^  Members  of  an 
arbitration  panel  will  not  be  affiliated 
with  any  of  the  parties  to  the 
controversy  or  have  any  interest  in  the 
matter  to  be  heard.^ 

PCX  believes  that  the  proposed  rule 
change  would  simplify  the  PCX 
arbitrator  selection  process  for  Member 
Controversies  by  coordinating  the  rule 
with  existing  rules  on  Public 
Controversies.  The  proposed  rule  would 
provide  this  uniformity  by  raising  the 
amount  in  controversy  from  $10,000  to 
$30,000  as  the  threshold  in  determining 
whether  the  controversy  would  be  heard 
by  at  least  three  arbitrators.  This 
proposed  threshold  would  be  consistent 
with  PCX  Rules  for  Public 
Controversies.  The  proposed  rule  would 
also  provide  for  a  consistent  source  of 
arbitrators  by  using  the  same  arbitrator 
list  for  the  selection  of  arbitrators  for 
both  Public  and  Member  Controversies. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act »  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  3  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 


'  The  Exchange's  Director  of  Arbitration 
maintains  a  list  of  arbitrators  who  are  qualified 
approved  applicants. 


"See  PCX  Rule  12.8(c). 
5  See  PCX  Rule  12.8(d). 
eSecPCX  Rule  12.8(d). 
'See  PCX  Rule  12.8(e). 
8 15  U.S.C.  78f(b). 
» 15  U.S.C.  78f(b)(5). 


seciuities,  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(A)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principaT  office  of  the  PCX.  All 
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submissions  should  refer  to  File  No. 
SR-PCX-2002-33  and  should  be 
submitted  by  August  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  02-18225  Filed  7-18-02:  8:45  ami 
BHJJNG  cooe  aoio-oi-P 


any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
tiie  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
<itntiitnrv  Rnsix  for.  the  Prooosed  Rule 


b.  Supervisory  Procedures 

The  Exchange  proposes  to  add  PCXE 
Rule  6.18  relating  to  Supervisory 
Procedures.  Under  this  proposed  rule, 
each  ETP  Holder  must  establish  and 
maintain  a  supervisory  system  to 
supervise  the  activities  of  its  associated 
persons  and  the  operations  of  its 
business.  The  SEC  published  the 
original  rule  filing  on  January  8,  2001. » 
The  Exchange  is  proposing  to 
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e.  Exchange-Traded  Funds  ("ETFs") 

On  July  12,  2001,  the  SEC  approved 
an  Exchange  rule  proposal  to  adopt 
generic  listing  requirements  for 
Investment  Company  Units  ("ICUs") 
and  Portfolio  Depositary  Receipts 
("PDRs")  (collectively  known  as 
ETFs)."  The  rules  allow  PCXE  to  begin 
trading  qualifying  products  pursuant  to 
Rule  19b-4(e)  under  the  Act  without 
submitting  a  formal  rule  filing  to  the 


inclusion  in  the  new  PCXE  rules.  PCXE 
Rule  7.12  has  been  replaced  in  its 
entirety  with  new  PCXE  Rule  7.17.  Also, 
with  the  elimination  of  trading  floor  and 
the  introduction  of  the  ArcaEx  trading 
system,  Rule  7.70  relating  to  P/COAST 
becomes  obsolete. 

h.  Intermarket  Trading  System  ("ITS") 

The  Exchange  proposes  to  amend 
PCXE  Rule  7.55(b)(2)(F),  formerly  Rule 

7  KKfhU9lfFl    tn  rnnfnrm  tn  thfi 


(PT)).i^  Because  ArcaEx  operates  the 
Opening  and  Late  Trading  Sessions 
outside  of  the  traditional  trading  hours, 
the  PCXE  requires  ETP  Holders  to 
provide  certain  customer  disclosures.^" 
In  particular,  no  ETP  Holder  can  accept 
an  order  from  a  non-ETP  Holder  for 
execution  in  the  Opening  or  Late 
Trading  Session  without  disclosing  to 
such  non-ETP  Holder  that: 
(1)  Except  for  market  orders  eligible 

fnr  ovomifirtn  rliirino  tVip  Mnrlfpt  Orripr 
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submissions  should  refer  to  File  No. 
SR-PCX-2002-33  and  should  be 
submitted  by  August  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  02-18225  Filed  7-18-02;  8:45  am) 
MLUNQ  COM  WIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-46193;  File  No.  SR-PCX- 
2002-35] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Profwsed  Rule  Change  by  tfie 
Pacific  Exctiange,  inc.  Relating  to 
Housekeeping  and  Tectinical 
Amendments  to  PCXE  Rules  in  Order 
to  incorporate  Those  Rules  into  ttie 
New  PCXE  Rules  Governing  the 
Archipelago  Exchange  Facility 

July  12,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")i  and  Rule  19b-4  thereimder.^ 
notice  is  hereby  given  that  on  Jime  14. 
2002.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change,  as  described  in  Items  I,  II, 
and  ni  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  through  its  wholly 
owned  subsidiary,  PCX  Equities.  Inc. 
("PCXE"),  proposes  to  make  various 
housekeeping  and  technical  changes  to 
certain  previously  approved  PCXE  rules 
in  order  to  incorporate  those  rules  into 
the  new  PCXE  rules  governing  the 
Archipelago  Exchange  ("ArcaEx") 
facility.  The  text  of  the  proposed  rule 
change  is  available  at  the  Exchange  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 


any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  October  25.  2001.  the  Commission 
approved  a  proposed  rule  change  by  the 
PCX  to  establish  ArcaEx,  a  new 
electronic  trading  facility  of  PCXE.' 
ArcaEx  is  a  fully  electronic  securities 
trading  facility  for  use  by  Equity 
Trading  Permit  ("ETP")  Holders  and 
their  customers.  PCX  and  PCXE  are 
responsible  for  all  regulatory  functions 
related  to  the  facility,  and  Archipelago 
Exchange,  L.L.C.,  a  subsidiary  of 
Archipelago  Holdings,  L.L.C..  is 
responsible  for  the  business  of  the 
facility  to  the  extent  that  these  activities 
are  not  inconsistent  with  the  regulatory 
and  oversight  functions  of  PCX  and 
PCXE.  ArcaEx  commenced  operations 
on  March  22.  2002,  replacing  the 
PCXE's  traditional  trading  floor 
facilities. 

With  this  filing,  PCX  proposes  to 
make  various  housekeeping  and 
technical  changes  to  certain  previously 
approved  PCXE  rules  in  order  to 
incorporate  those  rules  into  the  new 
PCXE  rules  governing  ArcaEx.  A 
summary  of  the  proposed  changes  to  the 
text  of  the  PCXE  rules  are  explained 
below. 

a.  Audit  Committee  Requirements  for 
Listed  Companies 

The  Exchange  proposes  to  amend 
PCXE  Rule  5.3(b)  by  adding  language 
regarding  audit  committee  requirements 
for  listed  domestic  issuers.  The  rule 
change  requires  listed  companies  to 
adopt  formal  written  charters  and 
establishes  composition  requirements 
for  audit  committees  including  expertise 
and  independence  criteria  for 
committee  members.  The  SEC 
previously  approved  the  proposed  rule 
text  on  February  7,  2001.*  The  Exchange 
is  proposing  to  incorporate  the  rule 
change  into  the  new  set  of  rules 
governing  the  ArcaEx  facility. 


b.  Supervisory  Procedures 

The  Exchange  proposes  to  add  PCXE 
Rule  6.18  relating  to  Supervisory 
Procedures.  Under  this  proposed  rule, 
each  ETP  Holder  must  establish  and 
maintain  a  supervisory  system  to 
supervise  the  activities  of  its  associated 
persons  and  the  operations  of  its 
business.  The  SEC  published  the 
original  rule  filing  on  January  8,  2001.* 
The  Exchange  is  proposing  to 
incorporate  the  rule  change  into  the  new 
set  of  rules  governing  the  ArcaEx 
facility.  In  addition,  the  Exchange 
proposes  to  make  technical  changes  to 
the  rule  text  as  originally  approved  by 
the  Commission  by  deleting  references 
to  the  terms  "Equity  ASAP  Holder"  and 
"ETP  Firm."  These  membership 
categories  are  no  longer  applicable 
under  ArcaEx's  market  structure.^ 

c.  Trust  Issued  Receipts 

On  April  16,  2001,  the  SEC  approved 
an  Exchange  rule  proposal  to  adopt 
generic  listing  requirements  for  Trust 
Issued  Receipts  ( 'TIRs").^  The 
Exchange  is  proposing  to  incorporate 
ihe  rule  change  into  the  new  set  of  rules 
governing  the  ArcaEx  facility.  The 
proposed  listing  and  maintenance 
standards  for  securities  on  TIRs  are  set 
forth  respectively  in  Commentary  .01  to 
PCXE  Rule  8.200(a),  and  in  Rule 
8.200(d).  Also,  minor  conforming  word 
changes  have  been  made  to  reflect  the 
simplified  membership  structure  under 
ArcaEx.* 

d.  Electronic  Mail  Addresses 

The  Exchange  proposes  to  incorporate 
into  the  new  PCXE  rulesfor  ArcaEx  a 
provision  requiring  all  ETP  Holders  to 
establish  and  maintain  an  Internet 
electronic  mail  account  with  the  PCXE. 
The  SEC  published  the  original  rule 
filing  on  January  29,  2001. »  The 
Exchange  proposes  to  renumber  former 
PCXE  Rule  2.26  as  new  PCXE  Rule  2.23, 
and  is  also  modifying  the  rule  text  by 
eliminating  references  to  "Equity  ASAP 
Holder"  and  "ETP  Firm"  because  these 
membership  categories  are  no  longer 
applicable  under  ArcaEx's  market 
structxire.'" 


10 17  CFR  200.30-3(aHl2). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


>  See  Securities  Exchange  Act  Release  No.  44983 
(October  25.  2001).  66  FR  55225  (November  1.  2001) 
(Order  approving  File  No.  SR-PCX-00-25) 
("ArcaEx  Approval  Order"). 

♦  See  Securities  Exchange  Act  Release  No.  43941 
(February  7,  2001).  66  FR  10545  (February  15.  2001) 
(Order  approving  File  No.  SR-PCX-00-40). 


*  See  Securities  Exchange  Act  Release  No.  43817 
(January  8.  2001).  66  FR  3636  (January  16,  2001) 
(SR-PCX-00-43). 

•  See  Securities  Exchange  Act  Release  No.  43608 
(November  21,  2000),  65  FR  78822  (December  15. 
2000)  (SR-PCX-00-25)  ("ArcaEx  Proposing 
Release"). 

'  See  Securities  Exchange  Act  Release  No.  44182 
(April  16.  2001).  66  FR  21798  (May  1,  2001)  (Order 
approving  File  No.  SR-PCX-2001-01). 

■  See  ArcaEx  Proposing  Release,  supra  note  6. 

»  See  securities  Exchange  Act  Release  No.  43898 
(January  29,  2001),  66  FR  8832  (February  2,  2001) 
(SR-PCX-01-02). 

"•See  ArcaEx  Proposing  Release,  supra  note  6. 


e.  Exchange-Traded  Funds  ("ETFs") 

On  July  12.  2001.  the  SEC  approved 
an  Exchange  rule  proposal  to  adopt 
generic  listing  requirements  for 
Investment  Company  Units  ("ICUs") 
and  Portfolio  Depositary  Receipts 
("PDRs")  (collectively  known  as 
ETFs)."  The  rules  allow  PCXE  to  begin 
trading  qualifying  products  pursuant  to 
Rule  19b-^(e)  under  the  Act  without 
submitting  a  formal  rule  filing  to  the 
SEC.  The  Exchange's  current  rules  for 
the  initial  and  continued  listing  of  ICUs 
and  PDRs  are  set  forth  in  PCXE  Rules 
5.2(j)(3)i2  and  8.100,  respectively.  The 
Exchange  proposes  to  incorporate  the 
rule  changes  using  the  same  numbering 
sequence  into  the  new  set  of  rules 
governing  the  ArcaEx  facility.  Also, 
minor  conforming  changes  to  the  text 
have  been  made  to  reflect  the  simplified 
membership  structure  of  ArcaEx.'' 

f.  Minor  Rule  Plan  Amendments 

On  July  27,  2001,  the  SEC  approved 
an  Exchange  rule  proposal  increasing 
the  fines  for  violations  of  certain  rules 
under  the  PCXE's  Minor  Rule  Plan.'* 
The  Exchange  is  proposing  to 
incorporate  the  increased  Minor  Rule 
Plan  fines  into  the  new  set  of  rules 
governing  the  ArcaEx  facility.  However, 
the  Exchange  notes  that  the  Minor  Rule 
Plan  fines  for  violations  relating  to  floor 
trading  and  specialists  (e.g.,  admission 
to  and  conduct  on  the  trading  floor) 
have  not  been  included  in  the  proposed 
rules  because  they  are  not  applicable  to 
the  ArcaEx  trading  environment. 

g.  Conversion  to  Decimals 

The  Exchange  proposes  to  incorporate 
into  the  new  rcXE  rules  for  ArcaEx 
several  technical  revisions  to  its  equities 
trading  rules  in  order  to  eliminate 
references  to  fractional  pricing.  The  SEC 
published  the  rule  filing  on  November 
19,  2001.'^  Minor  word  changes  and 
revisions  in  the  numbering  of  the  rules 
have  been  made  to  conform  the 
proposed  rules  to  the  new  PCXE  rules 
for  ArcaEx.  In  addition,  the  changes 
made  to  former  PCXE  Rule  7.12  (Firm 
Quotations)  and  Rule  7.70  (Pacific 
Computerized  Order  Access  System  ("P/ 
COAST"))  have  been  omitted  from 


"  See  Securities  Exchange  Act  Release  No.  44551 
(July  12,  2001)  66  FR  37716  (July  19,  2001)  (Order 
approving  File  No.  SR-PCX-2001-14). 

'^The  Exchange's  definition  of  a  "Unit"  and  the 
listing  maintenance  requirements  for  ICUs  are 
contained  in  existing  PCXE  Rules  5.1(b)(15)  and 
5.5(g)(1).  respectively. 

"  See  ArcaEx  Proposing  Release,  supra  note  6. 

'«  See  Securities  Exchange  Act  Release  No.  44611 
(July  27,  2001)  66  FR  40771  (August  3,  2001)  (Order 
approving  File  No.  SR-PCX-2001-19). 

'*  See  Securities  Exchange  Act  Release  No.  45077 
(November  19,  2001),  66  FR  59280  (November  27, 
2001)  (SR-PCX-2001-39). 


inclusion  in  the  new  PCXE  rules.  PCXE 
Rule  7.12  has  been  replaced  in  its 
entirety  with  new  PCXE  Rule  7.17.  Also, 
with  the  elimination  of  trading  floor  and 
the  introduction  of  the  ArcaEx  trading 
system.  Rule  7.70  relating  to  P/COAST 
becomes  obsolete. 

h.  hitermarket  Trading  System  ("ITS") 

The  Exchange  proposes  to  amend 
PCXE  Rule  7.55(b)(2)(F),  formerly  Rule 
7.66(b)(2)(F),  to  conform  to  the 
seventeenth  amendment  to  the  restated 
ITS  Plan.16  Presently,  Rule  7.55(b)(2)(F) 
provides  that  the  sender  of  an  ITS 
commitment  may  designate  a  time 
period  during  which  a  commitment  will 
be  irrevocable  following  acceptance  by 
the  ITS  system.  The  ITS  Plan  provides 
for  three  irrevocable  time-period  options 
consisting  of  30-seconds,  one  minute, 
and  two  minutes.  Accordingly,  the 
Exchange  is  proposing  to  replace  the 
current  language  in  subsection  (b)(2)(F), 
which  states  that  there  are  "two" 
irrevocable  time-period  options,  with 
the  word  "three"  thereby  making  the 
rule  text  consistent  with  the  ITS  Plan. 
The  SEC  published  the  original  rule 
filing  on  March  19,  2002.^7  The 
Exchange  is  proposing  to  incorporate 
the  rule  change  into  the  new  set  of  rules 
governing  the  ArcaEx  facility.  In 
addition,  the  Exchange  proposes  to 
make  technical  changes  to  the  rule  text 
as  originally  approved  by  the 
Commission  by  deleting  references  to 
the  terms  "Equity  ASAP  Holder"  and 
"ETP  Firm."  These  membership 
categories  are  no  longer  applicable 
under  ArcaEx's  market  structure. '« 

i.  Trading  Hours  for  ICUs  and  PDRs 

Prior  to  the  implementation  of 
ArcaEx,  the  Exchange's  trading  hours 
for  series  of  ICUs  and  PDRs  were 
between  6:30  a.m.  and  1:30  p.m.  (PT),  as 
set  forth  in  PCXE  Rule  5.2(j)(3), 
Commentary  .01(f)  and  Rule  8.100, 
Commentary  . 01(f),  jespectively.  With 
this  filing,  the  Exchange  is  proposing  to 
change  its  trading  hours  for  ICUs  and  - 
PDRs  to  conform  to  the  trading  sessions 
of  ArcaEx. 

ArcaEx  has  three  trading  sessions 
each  day  the  PCXE  is  open  for  business: 
The  Opening  Session  (5  a.m.  to  6:30 
a.m.  (PT)),  the  Core  Trading  Session 
(6:30  a.m.  to  1  p.m.  (PT))  and  the  Late 
Trading  Session  (1  p.m.  to  5  p.m. 


'6  See  Securities  Exchange  Act  Release  No.  44903 
(October  3,  2001),  66  FR  52159  (October  12.  2001) 
(Order  approving  Seventeenth  Amendment  to  the 
ITS  Plan). 

"See  Securities  Exchange  Act  Release  No.  45595 
(March  19.  2002),  67  FR  14759  (March  27,  2002) 
(SR-PCX-2002-07). 

"See  ArcaEx  Proposing  Release,  supra  note  6. 


(PT)).'^  Because  ArcaEx  operates  the 
Opening  and  Late  Trading  Sessions 
outside  of  the  traditional  trading  hours, 
the  PCXE  requires  ETP  Holders  to 
provide  certain  customer  disclosures.^" 
In  particular,  no  ETP  Holder  can  accept 
an  order  frtjm  a  non-ETP  Holder  for 
execution  in  the  Opening  or  Late 
Trading  Session  without  disclosing  to 
such  non-ETP  Holder  that: 

(1)  Except  for  market  orders  eligible 
for  execution  during  the  Market  Order 
Auction,  Limited  Price  Orders  are  the 
only  orders  that  are  eligible  for 
execution  during  the  Opening  and  Late 
Trading  Sessions; 

(2)  An  order  must  be  designated 
specifically  for  trading  in  the  Opening 
and/or  Late  Trading  Session  to  be 
eligible  for  trading  in  the  Opening  and/ 
or  Late  Trading  Session;  and 

(3)  Extended  hours  trading  involves 
material  trading  risks,  including  the 
possibility  of  lower  liquidity,  high 
volatility,  changing  prices,  unlinked 
markets,  an  exaggerated  effect  from 
news  announcements,  wider  spreads 
and  any  other  relevant  risk. 

These  disclosures  are  designed  to 
ensure  that  participants  in  the  Opening 
or  Late  Trading  Sessions  understand  the 
potential  risks  of  that  participation. 
Currently,  several  electronic  trading 
systems  provide  investors  the 
opportunity  to  trade  these  securities 
outside  the  regular  trading  hours.  The 
PCX  believes  that  the  proposed  rule 
amendment  will  enhance  competition 
by  providing  investors  with  an 
alternative  forum  through  which  to 
trade  these  products.  In  addition,  the 
Exchange  believes  that  its  proposal  to 
expand  PCXE's  trading  hours  for  ICUs 
and  PDRs  is  consistent  with  the 
business  hours  for  operating  ArcaEx.  ^^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  22  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  23  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and,  in  general,  to  protect 
investors  and  the  public  interest. 


'9  See  PCXE  Rule  7.34(a)  (description  of  the 
ArcaEx  trading  sessions). 

20  See  PCXE  Rule  7.34(e)  (description  of  the 
required  customer  disclosures). 

2'  See  ArcaEx  Approval  Order,  supra  note  3. 

"  15  U.S.C.  78f(b). 

"15  U.S.C  78f(b)(5). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  02-18226  Filed  7-18-02;  8:45  am] 
BaajNacooe  soi»-oi-y 


SMALL  BUSINESS  ADMINISTRATION 


y-Xil 


DEPARTMENT  OF  STATE 
[Public  Notic*  4067] 

Office  of  International  Energy  and 
Commodities  Policy  Hnding  of  No 
Significant  Impact:  Reef  international, 
L.L.C. 

AGENCY:  Department  of  State. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact  with  regard  to  an 

/>w..ntt«^atir,n  tn  r^onctmrt    nriArfltA.  Sinn 
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Department  of  State  published  in  the 
Federal  Register  a  Notice  of  Receipt  of 
Application  for  a  Presidential  Permit. 
No  public  comments  were  received,  and 
the  federal  agencies  consulted  expressed 
no  opposition  to  issuing  the  permit.  A 
finding  of  no  significant  impact  is 
adopted,  and  an  enviroiunental  impact 
statement  will  not  be  prepared. 

Dated:  July  15,  2002. 
Matthew  McManiu, 


Dated:  July  12,  2002.    > 
Kathiyn  J.  lackson. 

Executive  Vice  President,  River  System 

Operations  and  Environment. 

[FR  Doc.  02-78232  Filed  7-18-02;  8;45  am] 

BttJJNG  CODE  8120-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


3.  Identify  any  gaps  in  these 
regulations  and  research  where  else 
those  gaps  may  be  addressed —  such  as 
in  voluntary  or  non-regulatory 
programs;  and 

4.  Ascertain  the  best  method  to 
address  any  gaps  not  addressed  in 
regulatory  or  non-regulatory  products. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  hirtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
efiective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act"  and 
subparagraph  (f)(3)  of  Rule  19b-4 
thereimder  ^s  because  it  is  concerned 
solely  v\rith  the  administration  of  the 
Exchange.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2002-35  and  should  be 
submitted  by  August  9.  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  02-18226  Filed  7-l»-02;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collaction  Available  for  Public 
Commanta  and  Recommendationa 

action:  Notice  and  request  for 
comments. 


SUMMARY:  ki  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  ciurently 
approved  information  collection. 

DATES:  Submit  comments  on  or  before 
September  17,  2002. 

ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimates 
are  accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Sandra  Johnston,  Program  Analyst, 
Office  of  Financial  Assistance,  Small 
Business  Administration,  409  3rd  Street, 
SW.  Suite  6300,  Washington  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Johnston,  Program  Analyst.  (202) 
205-7528  or  Curtis  B.  Rich, 
Management  Analyst.  (202)  205-7030. 

SUPPLEMENTARY  INFORMATION: 

Title:  Business  Loan  Reconsideration 
Request. 

Form  No:  N/A. 

Description  of  Respondents: 
Individuals  Seeking  a  Reconsideration 
of  a  Declined  Business  Loan. 

Annual  Responses:  1,800. 

Annual  Burden.  3.600. 
SUPPt-EMENTARY  INFORMATION: 

Title:  Reporting  and  Recordkeeping 
for  Lenders 

Form  No's;  N/A. 

Description  of  Respondents:  Small 
Business  Lending  Companies. 

Annual  Responses:  2,400. 

Ann  ual  Burden :  2 .400. 

lacqueline  White, 

Chief  Administrative  Information  Branch. 
(FR  Doc.  02-18236  Filed  7-18-02;  8:45  am] 
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"  15  U.S.C.  78s(b)(3)(AHiii). 
"  17  CFR  24O.19b-*(0(3). 


M 17  CFR  200.3O-3(aMl2). 


DEPARTMENT  OF  STATE 
[Public  Notica  4067] 

Office  Of  Intamationai  Energy  and 
Commodltiea  Policy  Rnding  of  No 
Significant  impact:  Raaf  International, 
LL.C. 

AGENCY:  Department  of  State. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact  with  regard  to  an 
application  to  construct,  operate,  and 
maintain  a  pipeline  and  related  facilities 
to  transport  liquefied  petroleum  gas. 
including  propane  and  butane,  across 
the  U.S. -Mexico  border  at  Maverick 
County.  Texas. 

SUMMARY:  The  Department  of  State  has 
conducted  an  environmental  assessment 
of  the  proposed  construction  by  Reef 
International,  L.L.C.  of  a  pipeline  and 
related  facilities  for  the  transport  of     « 
liquefied  petroleum  gas,  including 
propane  and  butane,  crossing  the 
international  boundary  at  Maverick 
Coimty,  Texas.  This  information  may  be 
viewed  upon  request  in  the  Office  of 
International  Energy  and  Commodities 
Policy  at  the  Department  of  State. 
Based  on  this  information,  the 
Department  of  State  has  concluded  that 
issuance  of  a  Presidential  Permit 
authorizing  construction  of  the  pipeline 
will  not  have  a  significant  effect  on  the 
existing  vegetation  and  wildlife,  water 
resources,  land  use.  air  quality,  and 
human  population  within  the  United 
States.  In  reaching  this  conclusion,  the 
Department  considered  several 
alternatives,  including  a  no-action 
alternative. 

In  accordance  with  the  National 
Environmental  Policy  Act,  42  U.S.C. 
Section  4321  et  seq..  Council  on 
Environmental  Quality  Regulations.  40 
CFR  1501.4  and  1508.13,  and 
Department  of  State  Regulations,  22  CFR 
161.8(C),  an  environmental  impact 
statement  will  not  be  prepared. 
FOR  FURTHER  INFORMATION  ON  THE 
PIPELINE  PERMIT  APPLICATION  CONTACT: 
Pedro  G.  Erviti  or  Matthew  T.  McManus, 
Office  of  International  Energy  and 
Commodities  Policy,  Department  of 
State,  Washington,  DC  20520;  or  by 
telephone  at  (202)  647-2857  or  (202) 
647-3423;  or  by  fax  at  (202)  647-4037. 
SUPPLEMENTARY  INFORMATION:  Reef  is  a 
limited  liability  corporation  organized 
under  the  laws  of  the  State  of  Texas 
with  its  principal  office  located  in 
Corpus  Christi,  Texas.  The  proposed 
pipeline  would  be  adjacent  to  a 
proposed  natural  gas  pipeline  for  which 
Reef  has  received  a  Presidential  permit 
from  the  Federal  Energy  Regulatory 
Commission.  On  January  31.  2002.  the 


Department  of  State  published  in  the 
Federal  Register  a  Notice  of  Receipt  of 
Application  for  a  Presidential  Permit. 
No  public  comments  were  received,  and 
the  federal  agencies  consulted  expressed 
no  opposition  to  issuing  the  permit.  A 
finding  of  no  significant  impact  is 
adopted,  and  an  environmental  impact 
statement  will  not  be  prepared. 

Dated:  )uly  15.  2002. 
Matthew  McManus, 

Acting  Chief,  Energy  Producer-Country 

Affairs  Division,  Office  of  International 

Energy  and  Commodities  Policy,  Department 

ofState. 

[FR  Doc.  02-18232  Filed  7-18-02;  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

Environmental  Aaaeaament  or 
Environmental  Impact  Statement— 
Propoeed  Commercial  Recreational 
and  Reaidentiai  Developmenta  on 
Tellico  Reaervoir,  Loudon  County,  TN 

agency:  Teimessee  Valley  Authority 

(TVA). 

action:  Extension  of  public  comment 

period  for  scoping. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508).  Section  106  of 
the  National  Historic  Preservation  Act 
and  its  implementing  regulations  (36 
CFR  part  800),  and  TVA's  procedvues 
implementing  the  National 
Environmental  Pohcy  Act  (NEPA).  On 
Jime  17,  2002,  TVA  published  a  Notice 
of  Intent  to  prepare  an  Environmental 
I    Assessment  or  Environmental  Impact 
Statement  for  the  recreational  and 
4  residential  developments  proposed  on 
Tellico  Reservoir,  Loudon  County, 
Tennessee  (Federal  Register,  Volume 
67.  Number  116.  Pages  41292-41293). 
The  conmient  period  for  the  scoping 
phase  of  this  environmental  review  is 
extended  from  July  26,  2002  to  August 
16. 2002. 

ADDRESSES:  Written  comments  should 
be  sent  to  Jon  M.  Loney.  Manager,  NEPA 
Administration,  EnvironmentJil  Policy 
and  Planning.  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
Knoxville,  Teimessee  37902-1499. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Toermisson,  NEPA 
Specialist,  Environmental  Policy  and 
Planning,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  WT  8C, 
Knoxville.  Tennessee  37902-1499; 
telephone:  (865)  632-8517;  or  e-mail: 
rltoennisson@tva  .gov. 


Dated:  July  12,  2002.    * 
Kathryn  J.  Jaclcson, 

Executive  Vice  President,  River  System 

Operations  and  Environment. 

[FR  Doc.  02-78232  Filed  7-18-02;  8c45  am) 
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3.  Identify  any  gaps  in  these 
regulations  and  research  where  else 
those  gaps  may  be  addressed —  such  as 
in  voluntary  or  non-regulatory 
programs;  and 

4.  Ascertain  the  best  method  to 
address  any  gaps  not  addressed  in 
regulatory  or  non-regulatory  products. 


DEPARTMENT  OF  TRANSPORTATION      Procedural 


Coast  Guard 

[USCG-2002-12763] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Towing  Safety  Advisory 
Committee's  (TSAC)  Working  Group  on 
Regulation  Review  will  meet  to  discuss 
various  issues  relating  to  current  U.S. 
Coast  Guard  regulations  as  they  pertain 
to  towing  vessels.  The  meeting  will  be 
open  to  the  public. 

DATES:  The  TSAC  Working  Group  will 
meet  on  Tuesday,  August  13,  2002,  from 
1  p.m.  to  4  p.m.  and  on  the  following 
day,  Wednesday,  August  14,  2002,  from 
8  a.m.  to  12  noon.  The  meeting  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  August  12, 
2002.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  Working  Group  should  reach  the 
Coast  Guard  on  or  before  August  7, 
2002. 

ADDRESSES:  The  Working  Group  will 
meet  in  room  1103,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC.  Send  written  material 
and  requests  to  make  oral  presentations 
to  Mr.  Gerald  P.  Miante,  Commandant 
(G-MSO-1),  Room  1210,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  P.  Miante,  Assistant  Executive 
Director  of  TSAC,  telephone  202-267- 
0221,  or  fax  202-267-4570. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  tentatively  includes  the 
following: 

1.  Review  current  U.S.  Coast  Guard 
regulatory  requirements  pertaining  to 
uninspected  towing  vessels; 

2.  Assess  the  adequacy  of  these 
existing  regulations; 


The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Assistant 
Executive  Director  no  later  than  August 
12,  2002.  Written  material  for 
distribution  at  the  meeting  should  reach 
the  Coast  Guard  no  later  than  August  7, 
2002.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  in  advance  of  the 
meeting,  please  submit  15  copies  to  Mr. 
Gerald  P.  Miante  at  the  address  in 
ADDRESSES  no  later  than  August  7,  2002: 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Assistant  Executive 
Director  as  soon  as  possible. 

Dated:  )uly  11,2002. 
Howard  L.  Hime, 

Acting  Director  of  Standards,  Marine  Safety, 
Security  and  Environmental  Protection. 
[FR  Doc.  02-18216  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

intent  To  Rule  on  Application  02-14- 
C-OO-ORD  To  impoae  a  Paaaenger 
Facility  Charge  at  Chicago  O'Hare 
Intematiortai  Airport,  Chicago,  IL  and 
Uae  PFC  Revenue  at  Gary/Chicago 
Airport,  Gary.  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  Passenger 
Facility  Charge  (PFC)  at  Chicago  O'Hare 
International  Airport  and  use  the 
revenue  from  a  PFC  at  Gary/Chicago 
Airport  under  the  provisions  of  the  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  <14  CFR  part  158). 
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DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  East  Devon 
Avenue.  Room  312.  De§  Plaines.  Illinois 
60018. 

Tn  arlHitinn.  one  r.oDV  of  anv 


listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviatioij. 

Issued  in  Des  Plaines,  Illinois  on  July  11, 
2002. 
Mark  McClardy, 

Unnna/ir  PInnnino  nnd  ProoTamminu  Branch 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  La 
Crosse  Mimicipal  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  July  2,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  La  Crosse  was  substantially 
complete  within  the  requirements  of 
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application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Toledo  Express  Airport 
imder  the  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  19.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 


Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  Non 
scheduled/on-demand  air  taxi  operators 
(ATCO)  filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT,  hi  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 


previously  provided  to  the  Western 
Reserve  Port  Authority  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
R\m  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111.  734-487- 
7282.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
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DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
AOOHESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office.  2300  East  Devon 
Avenue,  Room  312,  De§  Plaines,  Illinois 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Thomas  R. 
Walker,  Commissioner,  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
following  address:  Chicago  O'Hare 
International  Airport,  P.O.  Box  66142, 
Chicago,  Illinois  60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Chicago  Department  of  Aviation  under 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  M.  Smithmeyer,  Manager, 
Chicago  Airports  District  Office.  2300 
East  Devon  Avenue,  Room  312,  Des 
Plaines,  Illinois  60018,  (847)  294-7335. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Chicago  O'Hare  Litemational 
Airport  and  to  use  the  revenue  at  Gary/ 
Chicago  Airport  xrnder  the  provisions  of 
the  49  U.S.C.  40117  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  July  8,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
City  of  Chicago  Department  of  Aviation 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  24,  2002. 
The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
October  1,  2016. 

Proposed  charge  expiration  date: 
February  1,2017. 

Total  estimated  PFC  revenue: 
$2,565,000. 

Brief  description  of  proposed  projects: 
Acquire  snow  removal  equipment  (snow 
broom),  expand  snow  removal 
equipment  building,  rehabilitate  runway 
12/30,  terminal  apron  expansion  and 
loading  bridge  installation.  Class  or 
classes  of  air  carriers  which  the  public 
agency  has  requested  not  be  required  to 
collect  PFCs:  Air  taxi  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 


listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Issued  in  Des  Plaines,  Illinois  on  July  11, 
2002. 

Mark  McOardy, 

Manager,  Planning  and  Programming  Branch 
Airports  Division.  Great  Lakes  Region. 
|FR  [)oc.  02-18209  Filed  7-18-02;  8:45  am] 

BNJJNG  COM  4*10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-06-C-OO-LSE  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  at  1^  Crosse  Municipal  Airport, 
La  Crosse,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTKM:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  La  Crosse  Municipal 
Airport  under  the  provisions  of  the  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  19.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office,  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Michael 
A.  Daigle,  Airport  Manager  of  the  La 
Crosse  Municipal  Airport  at  the 
following  address:  La  Crosse  Municipal 
Airport,  2850  Airport  Road,  La  Crosse, 
Wl  54603. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  La 
Crosse  under  section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102, 
Minneapolis,  MN  55450,  612-713-4363 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  La 
Crosse  Municipal  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
RegulaUons  (14  CFR  part  158). 

On  July  2,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  La  Crosse  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  3,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50.  . 

Proposed  charge  effective  date: 
January  1,  2003. 

Proposed  charge  expiration  date:  May 

1,2005. 

Total  estimated  PFC  revenue: 
$1,022,045. 

Brief  description  of  proposed  projects: 
Reconstruct  runway  13/31,  replace 
baggage  handling  system,  airfield 
electrical  upgrade  (phase  1),  acquire 
snow  removad  equipment,  replace 
terminal  signage,  conduct 
environmental  assessment  for  parallel 
taxiway  18/36,  PFC  administration. 

Class  or  classes  or  air  carriers,  which 
the  public  agency  has  requested,  not  be 
required  to  collect  PFCs:  No  request  to 
exclude  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  City  of  La  Crosse. 

Issued  in  Des  Plaines,  Illinois  on  July  11, 
2002. 

Marie  McOardy,  ^ 

Manager,  Planning  and  Programming  Branch 
Airports  Division,  Great  Lakes  Region. 
(PR  Doc.  02-18212  Filed  7-18-02;  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-04-C-OO-TOL  To  Impose  and  Uae 
the  Revenue  From  a  Passenger  Facility 
Charge  at  Toledo  Express  Airport, 
Toledo,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  _  ^^ 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Toledo  Express  Airport 
imder  the  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 
The  application  may  be  reviewed  in 
person  at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Paul  L. 
Toth,  Director  of  Toledo  Express  Airport 
at  the  following  address:  Toledo-Lucas 
Coimty  Port  Authority,  11013  Airport 
Midway,  Box  11,  Swanton,  Ohio  43558. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Toledo- 
Lucas  County  Port  Authority  imder 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road 
Belleville,  Michigan  48111,  734-487- 
7282.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Toledo  Express  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  July  3,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  fr^m  a  PFC  submitted  by 
Toledo-Lucas  County  Port  Authority 
was  substantially  complete  within  ihe 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  not  later  than  October  26,  2002. 

Leve7  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
September  1,  2003. 

Proposed  charge  expiration  date: 
August  1,  2006. 

Total  estimated  PFC  revenue: 
$3,921,997. 

Brief  description  of  proposed  projects: 
Terminal  roadway  reconstruction, 
reconstruct  air  carrier,  pvutihase  snow 
removal  equipment,  terminal 
renovations,  replace  aircraft  rescue  and 
fire  fighting  equipment,  jet  way 
replacement,  taxiway  D  extension. 


Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  Non 
scheduled/on-demand  air  taxi  operators 
(ATCO)  filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  dociunents 
germane  to  the  application  in  person  at 
the  Toledo  Lucas  County  Port 
Authority. 

Issued  in  Des  Plaines,  Illinois  on  July  11, 
2002. 

Mark  McClardy, 

Manager,  Planning  and  Programming  Branch 
Airports  Division,  Great  Lakes  Region. 
(FR  Doc.  02-18210  Filed  7-18-02;  8:45  am] 
BILLING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-03-C-OO-YNG  To  impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  at  Youngstown-Warren 
Regional  Airport,  Youngstown,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Youngstown-Warren 
Regional  Airport  under  the  provisions  of 
the  49  U.S.C.  40117  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 
The  application  may  be  reviewed  in 
person  at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Thomas  P. 
Nolan,  Airport  Director  of  the 
Youngstown-Warren  Regional  Airport  at 
the  following  address:  Yoimgstown- 
Warren  Regional  Airport,  1453 
Youngstown-Kingsville  Road,  N.E., 
Vienna,  Ohio  44473-9797. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 


previously  provided  to  the  Western 
Reserve  Port  Authority  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111,  734-487- 
7282.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose     ? 
and  use  the  revenue  from  a  PFC  at 
Youngstown-Warren  Regional  Airport 
under  the  provisions  of  the  49  U.S.C. 
40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  2,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Western  Reserve  Port  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or  . 
in  part,  not  later  than  October  22,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
August  1,  2002. 

Proposed  charge  expiration  date: 
October  1,  2007. 

Total  estimated  PFC  revenue: 
$463,187. 

Brief  description  of  proposed  projects: 
PFC  Program  administration,  runway 
safety  area  modification,  terminal 
sanitary  sewer,  general  aviation  apron, 
snow  removal  equipment-blower  jet 
broom,  passenger  loading  bridge, 
terminal  baggage  conveyor,  land 
acquisition  for  runway  32  approach. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  dociunents 
germane  to  the  application  in  person  at 
Uie  Western  Reserve  Port  Authority. 

Issued  in  Des  Plaines,  Illinois  on  July  11, 
2002. 

Mark  McQardy, 

Manager,  Planning  and  Programming 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  02-18211  Filed  7-18-02;  8:45  am) 

BILLING  COOE  4»10-1»-4I 
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Federal  Register /Vol.  67,  No.  139 /Friday,  July  19,  2002 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Withdrawal;  Washtenaw  County,  Ml 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent  withdrawal. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

intelligent  Transportation  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 


ClIMUARV 


Th«  Intnllicent  TransDOrtation 


Suite  800.  Washington,  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Kristy  Frizzell,  FHWA, 
HOIT,  Washington,  D.C.  20590,  (202) 
366-0722.  Office  hours  are  from  8:30 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays. 


Federal  Register /Vol.  67,  No.  139 /Friday.  July  19,  2002 /Notices 


47599 


Form(s):  None. 

Abstract:  In  accordance  with  section 
511  of  the  Merchant  Marine  Act  of  1936, 
as  amended,  all  citizens  who  own  or 
operate  vessels  in  the  U.S.  domestic  or 
foreign  commerce  and  desire  "tax" 
benefits  imder  the  Construction  Reserve 
Fund  (CRF)  program,  are  required  to 
submit  to  MARAD  an  application  for 
benefits.  The  annual  statement  provided 
to  MARAD  officials  sets  forth  a  detailed 


the  Coastwise  Trade  Laws  for  the  vessel 
WAVE  DANCER. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 

XXARAD    Ttio  vBccol    anr)  a  Hnsnnntinn 


parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 


47598 


Federal  Register /Vol.  67.  No.  139/Friday.  July  19,  2002 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Withdrawal;  Washtenaw  County,  Ml 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent  withdrawal. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

intelligent  Transportation  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  public  meeting. 


summary:  On  August  27,  1992.  the 
Federal  Highway  Administration  issued 
a  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  reconstruction  of  US- 
12  firom  the  east  city  limit  of  Saline  to 
Munger  Road  in  Washtenaw  County. 
Michigan.  This  was  updated  on  October 
15,  2001.  The  proposed  project  involved 
the  study  of  alternatives  for  the 
widening  and  reconstruction  of  the 
existing  roadway.  The  Federal  Highway 
Administration  is  issuing  this  Notice  to 
withdraw  its'  original  Notice  of  Intent 
dated  August  27, 1992  and  update  of 
October  15,  2001. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  studies  were  undertaken 
which  resulted  in  developing  several 
alternatives  to  accommodate  travel 
demand  in  the  US-12  corridor.  Public 
meetings  were  held  to  gather 
information  and  help  shape  the 
alternatives.  A  report  was  prepared  on 
the  Illustrative  Alternative  Evaluation 
Results.  This  report  recommended  the 
elimination  from  further  consideration 
the  alternatives  that  included 
realignment  of  the  roadway,  and 
carrying  forward  only  those  alternatives 
that  utilize  significant  portions  of  the 
existing  US-12  right-of-way.  It  was 
concluded  that  it  is  unlikely  for  the 
remaining  alternatives  to  cause 
significant  environmental  impacts.  As  a 
result,  the  Federal  Highway 
Administration  had  determined  that  an 
environmental  impact  statement  is  no 
longer  needed.  In  lieu  of  an  EIS,  the 
Federal  Highway  Administration  and 
the  Michigan  Department  of 
Transportation  are  reclassifying  the 
project  as  a  Class  III  Action  requiring 
the  development  of  an  Environmental 
Assessment.  Should  it  be  determined 
during  this  process  that  an  EIS  is 
needed  for  a  proposed  project,  one  will 
be  prepared  following  a  new  Notice  of 
Intent. 

Issued  on:  July  8.  2002. 
James  A.  Kirschensteiner, 

Asst.  Division  Administrator.  Lansing. 

Michigan. 

IFR  Doc.  02-18227  Filed  7-ia-02;  8:45  am) 

BtLUNG  CODE  491 0-22-M 


summary:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Tuesday,  August  20,  2002.  The 
meeting  runs  ttom  8:30  a.m.  to  1:30  p.m. 
The  session  includes  the  following 
items:  (1)  Call  to  Order;  (2)  Welcome, 
introductions.  ITS  America  antitrust 
policy,  conflict  of  interest  statements; 

(3)  Consent  Agenda:  (a)  Approval  of 
Minutes  bom  May  2.  2002  Board 
Meeting;  (b)  Federal  Report;  (c)  Finance 
Committee  Report;  (d)  Approval  of 
Bylaw  Changes;  (e)  Homeland  Security 
Task  Force;  (f)  TEA-21  Reauthorization 
Task  Force  Report;  (g)  Council  Reports: 
Coordinating  Council;  International 
Affairs;  State  Chapters;  and  Executive 
Forum  for  Business  and  Trade  Report; 

(4)  Chairman's  Report;  (5)  President's 
Report;  (6)  Committee  Appointments; 
(7)  Dues  and  Revenue  Task  Force 
Report;  and  (8)  DOT  Program  Advice; 
Proposed  Intelligent  Vehicle  Initiative 
Advice  Letter  to  U.S.  DOT;  (9)  US  DOT 
Program  Advice:  Homeland  Security 
Supplement  to  10-year  ITS  Program 
Plan;  (10)  Joint  "Future  of  ITS  " 
brochure  by  ITS  America.  ERTICO  and 
ITS  Asia-Pacific;  (11)  Board  Retreat 
Action  Items;  (12)  New  Business;  (13) 
Future  Executive  Committee  &  Board 
Meeting  Schedule;  (14)  Adjournment. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
-  AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6, 1991). 
DATES:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  on  Tuesday, 
August  20,  2002,  fitjm  8  a.m.-l:30  p.m. 
ADDRESSES:  Hilton  Palacio  del  Rio.  200 
South  Alamo.  San  Antonio.  Texas 
78205.  Phone:  (210)  222-1400  and  Fax: 
(210)270-0761. 

FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA.  400  Virginia  Avenue  SW. 


Suite  800.  Washington.  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Kristy  Frizzell.  FHWA. 
HOrr.  Washington.  D.C.  20590.  (202) 
366-0722.  Office  hours  are  bom  8:30 
a.m.  to  5  p.m..  e.t..  Monday  through 
Friday,  except  for  legal  holidays. 

(23  U.S.C.  315;  49  CFR  148) 

Issued  on:  July  15,  2002. 
Je&ey  F.  Paniati, 

Acting  Associate  Administrator,  Office  of 
Operations,  Federal  Highway  Administration, 
and  AcUng  Director.  ITS  Joint  Program  Office. 
U.S.  Department  of  Transportation. 
(FR  Doc.  02-18217  Filed  7-18-02;  8:45  am) 
8IUJNQ  CO06  4010-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordiceeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Maritime  Administration.  DOT. 
ACnON:  Notice  and  request  for 
comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  April  10.  2002.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  August  19.  2002. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  Kline.  Maritime 
Administration.  400  Seventh  Street, 
Southwest.  Washington,  DC.  Telephone: 
202-366-5744;  Fax:  202-366-7901  or  e- 
mail:  kenneth.kline@marad.dot.gov. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  Application  for  Construction 
Reserve  Fund  and  Annual  Statements. 

OMB  Control  Number:  2133-0032. 

Type  of  Request:  Extension  of 
ciurently  approved  collection. 

Affected  Public:  Owners  or  operators 
of  vessels  in  the  U.S.  domestic  or 
foreign  commerce. 
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manufacturers  of  auxiliary  sailing 
vessels  cater  to  the  vast  recreational 
market  with  little  concern  for 
commercial  use  vessels." 

Dated:  July  15.  2002. 

By  Order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  02-18299  Filed  7-18-02;  8:45  am) 

■■  ■  mm  mnr  4aia-ai-P 


is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh.Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPlfMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 


(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "None." 

Dated:  July  15.  2002. 

By  Order  of  the  Maritime  Administrator. 
loel  C  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-18300  Filed  7-18-02;  8:45  am] 
MLUNO  cooe  4»io-ai-p 
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Form(s):  None. 

Abstract:  In  accordance  with  section 
511  of  the  Merchant  Marine  Act  of  1936. 
as  amended,  all  citizens  who  own  or 
operate  vessels  in  the  U.S.  domestic  or 
foreign  commerce  and  desire  "tax" 
benefits  under  the  Construction  Reserve 
Fund  (CRF)  program,  are  required  to 
submit  to  MARAD  an  application  for 
benefits.  The  annual  statement  provided 
to  MARAD  officials  sets  forth  a  detailed 
analysis  of  the  CRF  when  each  income 
tax  return  is  filed.  The  application  is 
required  in  order  for  MARAD  to 
determine  whether  the  applicant  is 
qualified  for  the  benefits,  and  the 
annual  statements  are  required  in  order 
for  MARAD  to  assure  that  the 
requirements  of  the  program  are  being 
satisfied. 

Annual  Estimated  Burden  Hours:  189 
hours. 

Addresses:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  On:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC.  on  July  15, 
2002. 

Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-18302  Filed  7-18-02;  8:45  am] 
BNXING  COOE  4910-B1-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Adminiatration 

[Docket  Number:  MARAD-2002-12834] 

Requeated  Adminiatrative  Waiver  of 
the  Coaatwiae  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 


the  Coastwise  Trade  Laws  for  the  vessel 
WAVE  DANCER. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circlunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  19,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12834. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dimn.  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  M^itime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 


parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  WAVE  DANCER.  Oivner;  Glenn 
M.  Glesmann  and  William  S.  Kenney. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Gross  Tonnage — 9,  Net  Tonnage — 8, 
Length— 30.3  ft..  Breadth— 11.7  ft.. 
Depth— 5.6  ft." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
intend  to  use  the  vessel  for  short 
charters  (mostly  day  sails)  carrying  up 
to  six  passengers.  Charters  would 
originate  in  the  waters  of  Cape  Ann, 
Massachusetts,  including  the  towns  of 
Rockport,  Gloucester,  and  Essex.  The 
piupose  of  these  charters  is  to  provide 
an  opportimity  for  passengers  to  enjoy 
the  local  waters  on  a  seaworthy  sailing 
vessel  with  an  experienced  and  licensed 
captain  (Glen  M.  Glesmann,  USCG 
Master  50  tons  Inland  Waters)." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1984.  Place  of 
construction:  St.  Catherine's,  Ontario, 
Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Cvurently,  there  are  few 
operators  of  sailing  vessels  carrying 
passengers  in  the  Cape  Ann  area.  I  know 
of  a  65  foot  schooner  operating  out  of 
Gloucester  (The  Thomas  Laimon), 
carrying  up  to  49  passengers.  A  smaller 
sailing  vessel  named  CHRISSY 
advertises  for  day  trips  out  of  Essex  for 
up  to  six  passengers.  The  vast  majority 
of  operators  in  the  area  cater  to  fishing, 
whale  watching  or  harboring  tours  on 
motorized  crafts. 

Because  there  are  so  few  operators  of 
commercial  sailing  craft  in  the  area.  I 
believe  me  impact  on  existing  would  be 
negligible.  My  charter  operation  would 
be  a  part-time  pursuit,  further  lessening 
the  impact  on  full-time  operators." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  believe 
that  granting  this  waiver  would  have  no 
impact  on  US  shipyards.  Only  a  tiny  • 
fraction  of  boats  of  my  type  find  their 
way  into  commercial  use.  US 
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is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 


the  applicant:  "This  waiver  will  have  no 
negative  impact  on  other  conunercial 
passenger  vessel  operators.  While  there 
are  a  niunber  of  wooden  sailing  vessels 
offering  cruises  operating  out  of  the 
northern  Chesapeake  Bay,  I  believe  they 
are  larger  passenger  vessels,  carrying 
more  than  12  passengers. 

I  hope  the  waiver  will  have  positive 
impact  on  the  larger  industry  in  the 
area.  By  expanding  the  availability  of 


for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
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manufacturers  of  auxiliary  sailing 
vessels  cater  to  the  vast  recreational 
market  with  little  concern  for 
commercial  use  vessels." 

Dated:  July  15.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  02-18299  Filed  7-18-02;  8:45  am) 

BNJJNG  CODE  4»10-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12833] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
FUGHT. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  19,  2002. 

AOORESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12833. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PI^-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 


is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh.Street,  SW..  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  FLIGHT.  Owner;  Flight  Holding 
Corp. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"59.3  ft.;  Sloop  rigged  cruising  sailing, 
beam  16.2,  draft  9.0;  Tonnage:  gross  43, 
net  38." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Charter  with  captain  in  coastal  waters 
of  East  Coast  of  United  States." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1990.  Place  of 
construction:  Tan  Shui  Taipei.  Republic 
of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

"a.  Statement  of  impact  on  other 
commercial  passenger  vessel  operators: 
None  anticipated. 

b.  Statement  of  operations  of  existing 
operators:  Existing  charter  operators 
offer  a  wide  variety  of  dissimilar  sail 
and  power  charter  boats,  with  strong 
seasonal  demand." 


(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "None." 

Dated:  July  15,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[PR  Doc.  02-18300  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12832] 

Requested  Administrative  Waiver  of 
ttw  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
AMISTAD. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  19,  2002. 

AOORESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12832. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  documents  entered  into  this  docket 
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Application 
No. 
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11753-M 
11970-M 
1269Q-M 
12750-M 
12844-M 
12855-M 
12917-M 
12981-M 


Docket 
No. 


RSPA-97-2993 

RSPA-01-9656 

RSPA-01-10121 

RSPA-01 -10753 

RSPA-01-10914 

RSPA-02-12038 


Applk:ant 


Ashland.  Inc.,  Ckrfumbus,  OH  (See  Footrrote  9) ••• 

ExxonMobil  Chemical  Company,  Houston,  TX  (See  Footnote  10)  

Air  Liqukte  America  Corporation,  Houston,  TX  (See  Foptnote  11)  

Questar,  Inc.,  North  Canton.  OH  (See  Footnote  12) 

Delphi  Automotive  Systems,  Troy,  Ml  (See  Footnote  13) 

Kraton  Polymers  US  LLC,  Belpre,  OH  (See  Footnote  14)  .    -■•"-"-"-• 

l'4orthwest  Ohio  Towing  &  Recovery,  Inc.,  Beaverdam,  OH  (See  Footnote  15) 
Airgas,  Inc.,  Cheyenne,  WY  (See  Footnote  16)  


Modification  of 
Exemption 


11753 
11970 
12690 
12750 
12844 
12855 
12917 
12981 


■i^ 1   r^i.  .:..:.KK   o  4 


f^M  O  O  nna^Ariole   in   rwi. 


.nnr  enAcHication  stainless  steel 
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is  available  on  the  World  Wide  Web  at 
h  ttp  .//dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPt£MENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  AMISTAD.  Owner:  Seaway  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel  According  to  the  applicant:  "34 
ft.  length,  10.2  ft.  Breadth.  7.0  Ft.  Depth, 
12  Gross,  11  Net  Tons.  The  vessel 
displaces  19,000  lbs." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
intend  to  use  the  vessel  for  carrying  six 
or  fewer  passengers  for  hire  in  the 
Chesapeake  Bay  and  tributaries." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1967.  pyace  of 
construction:  Yokosuka,  Japan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 


the  applicant:  "This  waiver  will  have  no 
negative  impact  on  other  commercial 
passenger  vessel  operators.  While  there 
are  a  number  of  wooden  sailing  vessels 
offering  cruises  operating  out  of  the 
northern  Chesapeake  Bay,  I  believe  they 
are  larger  passenger  vessels,  csurying 
more  than  12  passengers. 

I  hope  the  waiver  will  have  positive 
impact  on  the  larger  industry  in  the 
area.  By  expanding  the  availability  of 
sailing  trips  to  smaller  groups,  it  should 
help  increase  the  local  market  for  sailing 
cruises.  In  addition,  I  have  listed  the 
vessel  with  the  State  of  Maryland's 
Department  of  National  Resources  as  an 
"Historical  Watercraft".  As  the  vessel 
was  designed  by  a  Maryland  Naval 
Architect,  I  wish  to  focus  my  passengers 
on  the  local  tradition  of  wooden  sailing 
vessels." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  should  have  a  positive  impact  on 
U.S.  Shipyards,  as  repairs  and 
renovations  to  this  vessel  will  be  made 
in  the  U.S.  For  example,  I  recently  hired 
a  local  builder  of  wooden  boats  to  do 
some  repair  and  maintenance  work  on 
the  vessel's  hull.  In  addition,  although 
the  vessel  was  built  in  Japan,  it's 
designer  is  a  local  Naval  Architect." 

Dated:  July  15,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-18301  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  Of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 


for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.] 
are  described  in  footnotes  to  the 
application  nvunber.  Applications 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  separated  from  the 
new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Conunents  must  be  received  on 
or  before  August  5,  2002. 

ADDRESS  COMMENTS  TO:  Records  Center. 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  4th  Street  SW., 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  is  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington.  DC  on  July  12.  2002. 
R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 


Application 

Docket 

No. 

No. 

7657-M  

8232-M  

10389-M 

10789-M  

11099-M  

11202-M  

■ 

11537-M  

11650-M  

Applicant 


Welker  Engineering  Company,  Sugar  Land,  TX  (See  Footnote  1)  

Nattonal  Refrigerants,  Inc.,  Philadelphia,  PA  (See  Footnote  2)  

Great  Lakes  Chemical  Corporation,  El  Dorado,  AR  (See  Footnote  3)  

Allied  Universal  Corporation,  Miami,  FL  (See  Footnote  4) 

AMKO  A  Sen/ice  Company,  Gnadenhutten,  OH  (See  Footnote  5) 

Newport  News  Shipbuilding  &  Dry  Dock  Company,  Newport  News,  VA  (See  Foot- 
note 6). 

Interstate  Chemteal  Company,  Inc.,  Hermitage,  PA  (See  Footnote  7)  

Autoliv  ASP,  Inc.,  Ogden,  UT  (See  Footnote  8) 


Modifk:ation  of 
Exemptk>n 


7657 
8232 
10389 
16789 
11099 
11202 

11537 
11650 
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New  Exemptions 


Applk:atk>n 
No. 

Docket 
No. 

Applteant 

Regulatk)n(s)  affected 

Nature  of  exemptk>n  thereof 

1304ft-N  

Consani  Engineering, 
Elsies  River,  South 
Africa. 

49  CFR  178.245-1(8)  

To  authonze  tfie  manufactue,  marking,  siUe 
and  use  of  certain  DOT  Specificatkxi  51 
steel  ponaMe  permanently  fixed  within  ISO 
franws  designed  in  accordance  with  Sec- 
tion VIII,  Diviskjn  II  of  the  ASME  Code  in- 
stead of  Section  VIII,  Division  1  for  use  In 
transporting  Diviskxi  2.1,  2.2  an  2.3  haz- 

47602 
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Application 
No. 


11753-M 
11970-M 
1269Q-M 
12750-M 
12844-M 
12855-M 
1291 7-M 
12981-M 


Docket 
No. 


RSPA-97-2993 

RSPA-01-9656 

RSPA-01-10121 

RSPA-01 -10753 

RSPA-01-10914 

RSPA-02-12038 


AppKcarrt 


Ashland.  Inc.,  Columbus,  OH  (See  Footnote  9)  

ExxonMobil  Chemical  Company,  Houston,  TX  (See  Footnote  10)  

Air  Liquide  America  Corporation.  Houston,  TX  (See  Footnote  11)  

Questar,  Inc.,  North  Canton,  OH  (See  Footnote  12) 

Delphi  Automotive  Systems,  Troy,  Ml  (See  Footnote  13) 

Kraton  Polymers  U.S.  LLC,  Belpre,  OH  (See  Footnote  14)  . ^  ..••••• 

Northwest  Ohk)  Towing  &  Recovery,  Inc.,  Beaverdam,  OH  (See  Footnote  15) 
Airgas.  Inc.,  Cheyenne,  WY  (See  Footnote  16) 


Modification  of 
Exemption 


11753 
11970 
12690 
12750 
12844 
12855 
12917 
12981 


(1)To  nrwdify  the  exemption  to 
cylinders 


authorize  the  transportation  of  additional  Division  2.1  and  2.2  materials  in  non-DOT  specification  stainless  steel 


non-DOT  specification  portable  tanks. 


cars. 


3  K  :SKre:s'»  a^ss-S'rxr  ,^sr4ak^^rrv  ^s^-x^  s^  .^^  c^ 


inatiof^mE)  method"fo7'theTranspo'rtation  of  Divisk)n  2.1  and  2.2  materials^ 
(6)  To  modify  the  exemption  to  authorize  the  transportation  of  Division  5.2,  6.1 

"^yTro'Sify  the  exemption  to  authonze  the  transportation  of  an  additional  Class  8  material  in  an  ^ntem>ediate  bulk  container  (IBC)  that  is  se- 
'"(irT^I^S^  ';^' exertion' to  authorize  an  addrtional  design  qualifk:ation  of  the  non-DOT  specification  pressure  vessel  sidewall  opening  for 
^^^[To'S^e  ex^r^Xn'to  aSS  the  use  of  a  300  kpa  rated  container  for  theJransporta«o_n_o,_a^C.ass  8  m^^^^^^^^^^ 
(10)  To  modify  the  exemption  to  authonze  the  use  < 


and  additional  Division  5.1  materials  across  a  public  road  via 


(9)To  modify  the  exemption  to  authonze  me _usej,f^a^^^.^^^  ^^  ,^  transportation  of  a  Divi- 


ston  4.2  material. 

(11)  To  modify  the  exemption  to  authorize  cargo  vessel  as  an 
ficatkjns  3AA  steel  cylinders 


additional  mode  for  the  transportation  of  a  Division  2.3  material  in  DOT  Speci- 
02)  To  modify  theexemption  to  authonze  an  additional  1 1HH2  Rigid  Combination  lntem,ediate  Bulk  Container  (IBC)  maricing  code  for  use  as 
~tW»,V?hetxfm%r.faS^^^^^^^^  rea^h^rcgT  spec^^ti^  pressure  vessel  k>ngitudina.  weld  seam 

%r4)V^;iSrreSl^P^^nglS'aSr^^^^^^^  Of  non-DOT  spe^fication  pressure  vessels  con- 

'"0?)To';e'Sc^'S'exemption  onginaify  Issued  on  an  emergency  basis  for  the  transportation  of  Class  3  materials  in  non-DOT  specifk:ation 

*^(1?)?o"'eilTc2^hV?x?rlfptn  ong.nally  issued  on  an  emergency  basis  for  the  trans^rtat.on  of  a  Division  2.2  material  in  DOT  Specifk:atk)n 
M^lsi  and  MC-Sol  dLrgo  lank  mStor  vehk:les  with  an  alternate  means  to  shut  down  the  flow  of  product. 


IFR  Doc.  02-18208  Filed  7-18-02;  8:45aml 
BiUJNGCOOE  4910-60-41 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  IMateriais  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration.  DOT. 
action:  List  of  applicants  for 
exemptions.  

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo 
aircraft  only.  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  August  19.  2002. 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comment  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 


addressed  stamped  postcard  showing 
the  exemption  application  nimiber. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  [See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility. 
PL-401.  at  the  U.S.  Department  of 
Transportation.  Nassif  Building,  400  7th 
Street  SW.,  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington.  DC,  on  July  12. 
2002. 

R.  Ryan  Posten, 

Exemptions  Program  Officer.  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 
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Application 
No. 


13062-N 


13063-N 


Docket 
Ho. 


New  Exemptions— Continued 


ApplKant 


Safety-Kleen  (BDT), 
Inc.,  Columbia,  SC. 


Air  Products  Polymers, 
LP.,  Dayton,  NJ. 


Regulation(s)  affected 


49  CFR  173.40(c)(2) 


49CFR174.67(i)&(j) 


Nature  of  exemptkMi  ttiereof 


To  authorize  tt»  transportatkxi  in  commerce 
of  non-DOT  specificatkjn  cylinders  filled 
with  a  Diviskjn  2.3  InhalatkHi  Hazard  Zone 
A,    material    or   a    Division   6.1    material. 

(rnode  1) 
To  authorize  the  transportation  in  commerce 
of  rail  cars  containing  Class  3  hazardous 

nntonalo  tr\  romain  mnnortnri  while  Stand- 


Federal  Register /Vol  67.  No.  139/Friday,  July  19.  2002/Notices 


47603 


New  Exemptions 


Application 
No. 


Dodcet 
No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  tt>ereof 


13046-N 


13047-N 
13048-N 

13049-N 
13050-N 

13051-N 


13052-N 


13053-N 
13054-N 

13055-N 

13056-N 
13057-N 

13059-N 
306a-N 

13061-N 


Consani  Engineering, 
Elsies  River,  South 
Africa. 


49  CFR  178.245-1(3) 


Brenntag  Mid-South, 
Inc.,  Henderson,  KY. 

Department  of  Energy/ 
Richland  Operations 
Office,  Richland.  WA. 

Honeywell  Inter- 
national Inc.,  Morris- 
town,  NJ. 

Honeywell  Inter- 
national, Morristown, 
NJ. 

IBC  Product  Group  of 
tfie  Reusable  Indus- 
trial Assoc,  Land- 
over,  MD. 


Questar,  Inc.,  North 
Canton,  OH. 


Honeywell  Inter- 
national inc.,  Morris- 
town,  NJ. 

CHS  Transportation, 
Mason  City,  lA. 


Stenstrom  Petroleum, 
Equipment  Group, 
Rockford,  IL 

American  Type  Culture 
Collection  (ATCC), 
Manassas,  Va. 

MINTEQ  International 
Inc.  Eastern,  PA. 


GE  Plastics,  Buricville, 
AL. 

Spence  Engineering 
Company,  Inc.,  Wal- 
den,  NY. 


Dow  AgroSciences 
L.L.C.,  Indiar^apolis. 
IN. 


49  CFR  173.34(d),  179.300-1 2(b). 
179.300-1 3(a).  179.300-14. 

49  CFR  173.244 

49  CFR  177.834<i)(3)  

49  CFR  172.704(c) 


49  CFR  107.601,  171.2(a)  &  (b), 
172  Subpart  G,  172.202, 
172.204,  172.504. 


49   CFR    172.301(a),    172.301(c), 
172.400(a).  173.173(b)(2). 

173.242. 


49CFR174.67(i)&a) 


49  CFR  173.315(e) 


49  CFR  172.504(c)(1)(d) 


49  CFR  172,  Subpart  C,  173.134 


49  CFR  172  Subparts  D,  E  &  F, 
173.24(c)  Subparts  E  &  F  of 
Part  173. 


49  CFR  177.834(i)(3) 


49  CFR  Parts  171-180 


49  CFR  172.302(a).  172.504(a)  .... 


To  autfKMize  tfie  manufactue,  maricing,  saie 
and  use  of  certain  DOT  Specification  51 
steel  portable  permanently  fixed  within  ISO 
frarries  designed  in  accordance  with  Sec- 
tion VIM,  Division  II  of  the  ASME  Code  in- 
stead of  Section  VIII,  Division  1  for  use  in 
transportirig  Division  2.1,  2.2  an  2.3  haz- 
ardous materials,  (modes  1 ,  2.  3) 

To  autfK>rize  tfie  transportation  of  cylinders 
containing  hazardous  materials  equipped 
with  emergency  A&B  Icits.  (mode  1 ) 

To  authorize  the  one-time,  one-way  transpor- 
tation in  commerce  of  a  norvDOT  specifica- 
tion containment  system  for  waste  disposal, 
(nrrade  1) 

To  authorize  cargo  tanks  to  remain  connected 
while  standing  without  the  physical  pres- 
ence of  an  unloader.  (mode  1 ) 

To  authorize  the  transportation  in  commerce 
of  cylinders  containing  Divisk)n  2.3  haz- 
ardous materials  to  transported  with  alter- 
native labels.  (rTKXies  1,  2,  3) 

To  authorize  ttie  transportation  in  commerce 
of  certain  emptied  intermediate  bulk  con- 
tainers (IBCs)  for  purposes  of  recondi- 
tk>ning,  remanufacturing,  repair,  routine 
maintenance,  or  recertifkation  with  a  nxxli- 
fied  shippir>g  document  and  no  placarding, 
(mode  1) 

To  authorize  the  manufacture,  maricing,  sale 
and  use  of  UN  1 1 G  flt>erfooard  Intermediate 
bulk  containers  for  use  as  the  outer  pack- 
aging for  certain  waste  paints  and  waste 
paint  related  material,  Class  3  in  5  gallon 
pails.  (rTKXJe  1) 

To  authorize  rail  cars  to  remain  connected 
while  standing  wittwut  the  physk^al  pres- 
ence of  an  unloader.  (mode  2) 

To  authorize  the  transportation  in  commerce 
of  MC330  &  MC331  cargo  tanks  equipped 
with  an  alternative  gauging  devne  for  use 
in  transporting  Divisk>n  2.1  and  2.2  mate- 
rial, (mode  1 ) 

To  authorize  the  transportation  in  commerce 
of  specially  designed  equipment  with  reskJ- 
ual  amounts  of  hazardous  materials  to  be 
transported  without  placarding  (mode  1) 

To  autfiorize  the  transpor1atk>n  in  commerce 
of  certain  infectk>us  substances  in  special 
packagings.  (nrKXle  1) 

To  authorize  the  transportation  in  commerce 
of  metal  tubing  containing  hazardous  mate- 
rials to  be  transported  with  minimal  regula- 
tion. (PDodes  1,  2,  3) 

To  authorize  cargo  tanks  to  remain  connected 
while  standing  witftout  ttie  physk»l  pres- 
ence of  an  unloader.  (mode  1) 

To  authorize  the  manufacture,  mark,  sale  and 
use  of  specially  designed  equipment  con- 
taining various  limited  quantities  of  haz- 
ardous materials  with  minimal  regulatkm. 
(modes  1 ,  3,  4) 

To  autfrarize  tfie  transportatk>n  in  commerce 
of  Diviston  6.1  liquid  fumigants  in  non-DOT 
spectfkation  cargo  tanks  equipped  with  an 
alternative  pressure  relief  system,  (nuxle  1) 
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47605 


Houston  PubUc  Ubrary,  500  McKinney 

Avenue,  Houston,  TX  77002.  (713) 

247-2222. 
Park  Place  Regional  Library,  8145  Park 

Place  Blvd.  Houston,  TX  77017,  (832) 

393-1970. 
Patricio  Flores  Ubrary.  110  North  Milby 

Street.  Houston.  TX  77003.  (832)  393- 

1780. 
Melcher  Branch  Library.  7200  KeUer. 

Houston.  Texas  77012.  (832)  393- 


competitive  situation  provided  for  by 
the  Board's  condition  by  utilizing 
trackage  rights  over  the  former  GH&H 
line  and  constructing  a  rail  line  into  the 
Bayport  Loop. 

BNSF  would  operate  on  average  one 
train  each  way  per  day  comprising  36  to 
66  railcars,  totaling  13,000  to  24.000 
loaded  railcars  per  year.  The  majority  of 
the  railcars  would  contain  plastic 
pellets.  Approximately  1.500  to  7,000 
tank  cars  each  year  would  contain 


alternatives  include  those  that  are 
practical  or  feasible  from  the  technical 
and  economic  standpoint  and  using 
common  sense*  *  *."  IntheEIS,  the 
agencies  are  considering  a  full  range  of 
alternatives  that  meet  the  purpose  and 
need  of  the  project,  as  well  as  the  No- 
Action  Alternative.  Some  alternatives 
have  been  dismissed  from  further 
analysis  because  they  have  been 
determined  to  be  infeasible  or  because 
the  aeencies  consider  them  to  be 
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New  Exemptjons— Continued 


Application 
No. 


13062-N 


13063-N 


13064-N 


Docket 
No. 


Applicant 


Safety-Kteen  (BDT), 
Inc..  Columbia.  SC. 


Air  Products  Polymers, 
L.P..  Dayton,  NJ. 


Pressed  Steel  Tank 
Co.,  Milwaukee.  Wl. 


Regulation(s)  affected 


49CFR173.40(cM2) 


49  CFR  174.67(i)  &  (j) 


49CFR  173.300a.  173.34(e) 


Nature  of  exemptkxi  ttiereof 


To  auttiorize  the  transportatkxi  in  commerce 
of  non-DOT  specification  cylinders  filled 
witfi  a  Division  2.3  Inhalation  Hazard  Zone 
A,    material    or   a    Division   6.1    material. 

(model) 

To  authorize  the  transportation  in  commerce 
of  rail  cars  containing  Class  3  hazardous 
materials  to  remain  connected  while  stand- 
ing without  the  physical  presence  of  an 
untoader.  (mode  2) 

To  authorize  ttie  manufacture,  martwng,  sale 
and  use  of  a  non-DOT  specification  cylinder 
for  use  in  transporting  Division  2.3  haz- 
ardous materials,  (modes  1,  2,  3) 


[FR  Doc.  02-182?8  Fi '  H  7-1B-02:  8:4S  iml 


DEPARTMENT  OF  TRANSPOi  ."ATIOH 

Surface  Transportatkxi  Board 

[Finance  Docket  No.  34079] 

San  Jacinto  Rail  Limited- 
Construction  Exemption— And  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company— Operation 
Exemption— Build-Out  to  the  Bayport 
Loop  Near  Houston,  Harris  County.  TX 

AGENOES:  Lead:  Surface  Transportation 
Board.  Cooperating:  U.S.  Coast  Guard. 
Federal  Aviation  Administration, 
National  Aeronautics  and  Space 
Administration. 

ACTION:  Notice  of  availability  of  final 
scope  of  study  for  the  Environmental 
Impact  Statement  (EIS). 


SUKMARY:  On  August  30.  2001,  San 
Jacinto  Rail  Limited  (SJRL)  and  The 
Burlington  Northern  and  Santa  Fe 
Railway  (BNSF)  (referred  to  collectively 
as  the  Applicants)  filed  a  petition  with 
the  Surface  Transportation  Board 
(Board)  pursuant  to  49  U.S.C.  10502  for 
authority  for  construction  by  SJRL  and 
operation  by  BNSF  of  a  new  rail  line 
near  Houston,  Harris  County,  Texas. 
The  project  would  involve  construction 
of  approximately  12.8  miles  of  new  rail 
line  to  serve  the  petro-chemical 
industries  in  the  Bayport  industrial 
District  (Bayport  Loop).  Trains  operating 
over  the  new  rail  line  would  originate 
at  BNSF's  New  South  Yard  and  operate 
via  trackage  rights  over  the  Union 
Pacific  Railroad  Ck)mpany's  (UP) 
Glidden  Subdivision  and  UP's 
Galveston  Subdivision,  also  known  as 
the  former  Galveston,  Henderson,  and 
Houston  Railroad  (GH&H)  line,  to  the 
beginning  of  the  new  rail  Une  near 


Ellington  Field.  Because  the 
constriction  and  operation  of  this 
project  h''s  the  pc  ffntial  to  result  in 
sig^iiiicant  i    vironmental  impacts,  the 
Board's  Section  of  Environmental 
Analysis  (SEA)  determined  that  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  is  appropriate.  To  help 
determine  the  scope  of  the  EIS.  and  as 
required  by  the  Board's  regulations  at  49 
CFR  1105.10(a)(2).  SEA  published  in  the 
Federal  Register  and  made  available  to 
the  public  on  November  26,  2001,  the 
Notice  of  Availability  of  Draft  Scope  of 
Study  for  the  EIS,  Notice  of  Scoping 
Meetings,  and  Request  for  Comments. 
SEA  held  four  public  scoping  meetings 
at  the  Pasadena  Convention  Center  on 
January  14  and  15,  2002.  The  scoping 
comment  period  originally  concluded 
February  1,  2002,  but,  in  response  to 
requests,  SEA  extended  the  scoping 
period  an  additional  30  days,  to  March 
14,  2002.  During  the  scoping  comment 
period,  the  U.S.  Coast  Guard  (USCG), 
the  Federal  Aviation  Administration 
(FAA),  and  the  National  Aeronautics 
and  Space  Administration  (NASA) 
requested  cooperating  agency  status  in 
the  preparation  of  the  EIS.  After  review 
and  consideration  of  all  comments 
received,  this  notice  sets  forth  the  Final 
Scope  of  the  EIS.  The  Final  Scope 
adopts  the  Draft  Scope,  which  is 
provided  as  Attachment  A,  and  reflects 
any  changes  to  the  Draft  Scope  as  a 
result  of  the  comments,  summarizes  and 
addresses  the  principal  environmental 
concerns  raised  by  the  comments,  and 
briefly  discusses  pertinent  issues 
concerning  this  project  that  further 
clarify  the  Final  Scope. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dana  White.  SEA  Project  Manager,  toll- 
free  at  1-888-229-7857  (TDD  for  the 
hearing  impaired  1-800-877-8339).  The 
Web  site  for  the  Surface  Transportation 
Board  is  http://www.stb.dot.gov. 


Mr.  Phil  Johnson,  U.S.  Coast  Guard. 

(504) 589-2965. 
^'.^.  Naa  Terrv.  Federal  Av.atiwii 

Administralion,  (8i7)  222-5607. 
Ms.  Perri  Fox.  National  Aeronautics  and 

Space  Administration.  (281)  483- 

3157. 

This  document  is  available  in  English 
and  Spanish  at  the  repositories  listed 
below  or  by  calling  the  toll-free  number 
at  1-888-299-7857.  In  addition,  a  set  of 
frequently  asked  questions  in  English 
and  Spanish  is  provided  as  Attachment 
B  for  quick  reference.' 
San  Jacinto  College,  Central  Campus 
.    Library,  8060  Spencer  Highway, 

Pasadena.  TX  77505,  (281)  476-1850. 
San  Jacinto  College,  North  Campus 

Library,  5800  Uvalde  Street.  Houston. 

TX  77015.  (281)  459-7116. 
San  Jacinto  College,  South  Campus, 

13735  Beamer  Road.  Houston.  TX 

77089.  (281)  922-3416. 
University  of  Houston.  Clear  Lake 

Campus,  Alfred  Neumann  Library, 

2700  Bay  Area  Boulevard,  Houston. 

TX  77058.  (281)  283-3930. 
Freeman  Memorial  Branch  Library. 

16602  Diana  Lane.  Houston.  TX 

77062.  (281)  488-1906. 
Harris  County  Public  Library.  Evelyn 

Meador  Branch.  2400  N.  Meyer  Road. 

Seabrook.  TX  77586.  (281)  474-9142. 
Harris  County  Public  Library.  South 

Houston  Branch,  607  Avenue  A. 

South  Houston.  TX  77587.  (713)  941- 

2385. 
Pasadena  Public  Library.  Fairmont 

Branch.  4330  Fairmont  Pkwy, 

Pasadena.  TX  77504.  (713)  998-1095. 
Pasadena  Public  Library,  Main  Branch. 

1201  Jeff  Ginn  Memorial.  Pasadena. 

TX  77506.  (713)  477-0276. 
Deer  Park  Public  Library,  3009  Center 

Street,  Deer  Park,  TX  77536-7099. 

(281)  478-7208. 


>  In  addition.  SEA  has  distributed  extra  copies  ot 
numerous  corainunity  groups  that  have  previously 
distributed  project  information  from  SEA. 


Houston  PubUc  Ubrary.  500  McKinney 

Avenue,  Houston.  TX  77002.  (713) 

247-2222. 
Park  Place  Regional  Library.  8145  Park 

Place  Blvd.  Houston.  TX  77017.  (832) 

393-1970. 
Patricio  Flores  Ubrary.  110  North  Milby 

Street.  Houston.  TX  77003.  (832)  393- 

1780. 
Melcher  Branch  Library.  7200  Keller. 

Houston.  Texas  77012.  (832)  393- 

2480. 
Bracewell  Branch  Library.  10115 

Kleckley,  Houston,  Texas  77075.  (832) 

393-2580. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Bayport  Loop  consists  of 
approximately  24  shipper  facilities.  UP 
is  the  only  raihoad  "'^inr  the  Bayport 
Loop  'JP  ar  uireH  uie  existing        o  "* 
Loop  trsr  jge  a  its  merger  ^vith  tnt 
Southern  Pacific  Rail  Corporation  (SP) 
in  1996.  In  the  Board's  final  decision 
approving  the  merger.^  and  as  a 
condition  of  the  merger  approval,  the 
Board  used  its  authority  to  grant 
trackage  rights  over  former  UP  lines  (but 
not  former  SP  lines)  to  other  rail 
companies  to  the  extent  required  to 
ensure  an  equal  level  of  competition  to 
that  which  existed  before  the  merger. 
The  Board's  decision  included  granting 
trackage  rights  to  ensure  access  to 
competitive  build-ins  or  build-outs.  The 
Board  stated  that  this  would  allow  other 
rail  companies  to  replicate  the 
competitive  options  previously 
provided  by  the  independent  operations 
of  UP  and  SP.  The  Board  explained  in 
its  decision  that  shippers  need  not 
demonstrate  the  economic  feasibility  of 
a  build-in  or  build-out  proposal  under 
this  condition. 

Before  the  UP/SP  merger,  the  Bayport 
Loop  was  solely  served  by  SP.  UP 
operated  the  former  GH&H  rail  line  to 
the  south  of  Ellington  Field,  and  had  an 
opportunity  to  construct  a  new  rail  line 
into  the  Bayport  Loop  to  compete  with 
SP.  However,  when  the  two  companies 
merged  in  1996.  this  competitive  option 
would  have  been  eliminated  but  for  the 
merger  condition  noted  above.  Through 
the  Proposed  Action,  the  Applicants 
here  ^  are  seeking  approval  to  create  the 


competitive  situation  provided  for  by 
the  Board's  condition  by  utilizing 
trackage  rights  over  the  former  GH&H 
line  and  constructing  a  rail  line  into  the 
Bayport  Loop. 

BNSF  wotlld  operate  on  average  one 
train  each  way  per  day  comprising  36  to 
66  railcars,  totaling  13,000  to  24.000 
loaded  railcars  per  year.  The  majority  of 
the  railcars  woiild  contain  plastic 
pellets.  Approximately  1.500  to  7.000 
tank  cars  each  year  would  contain 
hazardous  materials  or  other 
miscellaneous  inbound  and  outboimd 
commodities. 

Environmental  Review  Process 


The  Board  is  the  lead  agency, 
pursuant  to  40  CFR  1501.5.  ^EA  is 
responsible  for  ensuring  ui     the  Board 
complies  with  the  National 
E-     .ui..cntal  PoUc>     ct(NEPA).42 

.o.C.  4321-4335.  and  related 
enviroimiental  statutes.  SEA  is  the  office 
within  the  Board  responsible  for 
completing  the  environmental  review 
process.  ICF  Consulting  of  Fairfax. 
Virginia  is  serving  as  an  independent 
third-party  contractor  to  assist  SEA  in 
the  enviroimiental  review  process.  SEA 
is  directing  and  supervising  the 
preparation  of  the  EIS.  The  USCG.  FAA. 
and  NASA  are  cooperating  agencies, 
pursuant  to  40  CFR  1501.6.  If  the  USCG, 
FAA.  and  NASA  find  the  EIS  adequate, 
they  will  base  their  decisions  on  it.  The 
EIS  should  include  all  of  the 
information  necessary  for  decisions  by 
the  Board  and  the  cooperating  agencies 
(collectively,  the  agencies). 

The  NEPA  environmental  review 
process  is  intended  to  assist  the 
agencies  and  the  public  to  identify  and 
assess  the  potential  environmental 
consequences  of  a  Proposed  Action 
before  a  decision  on  the  Proposed 
Action  is  taken.  The  NEPA  regulations 
require  the  agencies  to  consider  a 
reasonable  range  of  feasible  alternatives 
to  the  Proposed  Action.  The  President's 
Council  on  Environmental  Quality 
(CEQ).  which  oversees  the 
implementation  of  NEPA.  has  stated  in 
Forty  Most  Asked  Questions  Concerning 
CEQ's  National  Environmental  Policy 
Act  Regulations  that  "[RJeasonable 


2  See  Union  Pacific/Southern  Pacific  Merger.  1 
S.T.B.  233  (1996). 

3  The  Applicants  are  a  partnership  comprising 
BNSF,  BayRail,  LLC  (wholly  owned  by  BNSF),  and 


alternatives  include  those  that  are 
practical  or  feasible  from  the  technical 
and  economic  standpoint  and  using 
common  sense  *   *  *."  In  the  EIS,  the 
agencies  are  considering  a  full  range  of 
alternatives  that  meet  the  purpose  and 
need  of  the  project,  as  well  as  the  No- 
Action  Alternative.  Some  alternatives 
have  been  dismissed  from  further 
analysis  because  they  have  been 
determined  to  be  infeasible  or  because 
the  agencies  consider  them  to  be 
environmentally  inferior  to  other 
alternatives  imder  consideration.  The 
EIS  will  include  a  brief  discussion  of  the 
reasons  tor  eliminating  certain 
alternatives  from  detailed  analysis. 

SEA  and  the  agencies  will  prepare  a 
Draft  EIS  (DEIS)  for  the  Proposed 
Action.  The  DEIS  will  address  those 
environmental  issues  and  concerns 
identified  during  the  scoping  process 
and  detailed  in  the  Scope  of  Study 
served  November  26,  2001.  It  will  also 
discuss  a  reasonable  range  of 
alternatives  to  the  Proposed  Action  and 
recommend  environmental  mitigation 
measures. 


In  addition,  the  DEIS  will  also  analyze 
the  impacts  of  the  additional  traffic  frt)m 
the  Proposed  Action  over  those  UP  lines 
to  which  Applicants  may  acquire 
trackage  ri^ts  pursuant  to  the  UP/SP 
merger  condition,  namely  the  Glidden 
Subdivision  and  the  GH&H  line.'' 

The  DEIS  will  be  made  available  upon 
its  completion  for  public  review  and 
comment.  A  Final  EIS  (FEIS)  will  then 
be  prepared  reflecting  the  agencies' 
further  analysis  and  the  comments  on 
the  DEIS.  In  reaching  their  future 
decisions  on  this  case,  the  Board  and 
the  cooperating  agencies  will  take  into 
account  the  full  environmental  record, 
including  the  DEIS,  the  FEIS,  and  all 
public  and  agency  comments  received. 


affiliates  of  four  plastics  and  chemical  producUon 
companies  located  in  the  Bayport  Loop.  The  four 
production  companies  are  ATOFINA  Petro- 
Chemicals,  Inc.,  Basell  USA.  Inc.,  Equistar 
Chemicals.  LP.  and  Lyondell  Chemical  Company. 


*  In  order  to  determine  the  potential  impacts  over 
the  trackage  rights  lines,  SEA  must  esublish  the 
current  UP  traffic  levels.  Because  UP  is  not  a 
participant  in  this  proceeding,  and  is  therefore 
beyond  the  scope  of  the  Board's  jurisdiction  here, 
SEA  will  use  the  best  available  information  to 
characterize  existing  conditions  on  those  two  lines. 
Similarly,  in  analyzing  the  No-Action  Alternative, 
SEA  will  use  the  best  available  information  to 
characterize  existing  conditions  on  the  rail  lines 
that  UP  currently  uses  to  serve  the  Bayport  Loop 
and  analyze  the  potential  impacts  associated  with 
the  decrease  in  rail  traffic  on  those  lines  as  a  result 
of  the  Proposed  Action. 
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Proposed  Action  and  AhematiTes 

Based  on  analysis  conducted  to  date 
and  comments  received  during  the 
scoping  process,  the  agencies  have 
determined  the  reasonable  and  feasible 
alternatives  that  will  be  analyzed  in 
detail  in  the  EIS.^  To  assist  with  the 


^  Many  commenters  have  urged  the  Board  to 
require  BNSF  to  provide  competing  service  to  the 


shippers  in  the  Bayport  Loop  via  trackage  rights 
over  existing  UP  rail  lines.  However,  the  UP/SP 
merger  decision  directs  UP  and  BNSF  to  negotiate 
terms  for  build-in/build-out  arrangements:  it  does 
not  direct  the  parties  to  negotiate  trackage  rights 
over  UP's  lines  in  the  state  Highway  22S  and  146 
corridors.  The  Board's  policy  is  to  encourage 
private-sector  dispute  resolution  whenever  possible 
and  BNSF  and  UP  have  had  exchanges  regarding 
Bayport  access,  if  they  should  reach  an  agreement 
granting  BNSF  access  to  the  Bayport  Loop  over  UP's 


visualization  of  the  Proposed  Action 
and  Alternatives,  please  refer  to  the  map 
below. 


BMJJNO  COM  4»1S-00-P 


line,  BNSF  would  likely  move  to  dismiss  its 
petition  to  construct  and  operate  a  new  rail  line  to 
the  Bayport' Loop.  Until  that  happens,  however,  the 
Board  is  obligated  to  consider  BNSF's  petition  in 
this  proceeding. 
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Proposed  Action  and  Alternatives 

Based  on  analysis  conducted  to  date 
and  comments  received  during  the 
scoping  process,  the  agencies  have 
determined  the  reasonable  and  feasible 
alternatives  that  will  be  analyzed  in 
detail  in  the  EIS.^  To  assist  with  the 


'  Many  commenters  have  urged  the  Board  to 
require  BNSF  to  provide  competing  service  to  the 


shippers  in  the  Bayport  Loop  via  trackage  rights 
over  existing  UP  rail  lines.  However,  the  UP/SP 
merger  decision  directs  UP  and  BNSF  to  negotiate 
terms  for  build-in/build-out  arrangements:  it  does 
not  direct  the  parties  to  negotiate  trackage  rights 
over  UP's  hues  in  the  state  Highway  225  and  146 
corridors.  The  Board's  pohcy  is  to  encourage 
private-sector  dispute  resolution  whenever  possible 
and  BNSF  and  UP  have  had  exchanges  regarding 
Bayport  access.  If  they  should  reach  an  agreement 
granting  BNSF  access  to  the  Bayport  Loop  over  UP's 


visualization  of  the  Proposed  Action 
and  Alternatives,  please  refer  to  the  map 
below. 


BHJJNQ  CODE  401 5-OO-P 


line,  BNSF  would  likely  move  to  dismiss  its 
petition  to  construct  and  operate  a  new  rail  line  to 
the  Bayport' Loop.  Until  that  happens,  however,  the 
Board  is  obligated  to  consider  BNSF's  petition  in 
this  proceeding. 


BILUNO  COOe  4915-OO-C 
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A  Proposed  Action  and  Modifications 

(1)  The  Proposed  Action  consists  of 
construction  of  a  new  rail  line  along 
Alignment  1  to  the  Bayport  Loop  and 
operations  from  BNSF's  New  South 
Yard  over  UP's  Glidden  Subdivision 
and  UP's  GH&H  line.  Alignment  1,  the 
Applicants'  preferred  route,  has  been 
modified  to  include  Alignment  IB, 
which  crosses  Taylor  Bayou  parallel  to 
the  Port  Road  and  UP  crossings.  A  spur 


(1)  Alignment  2B,  which  now  replaces 
Alignment  2.  is  a  modification  of 
Alignment  2  that  would  diverge  from 
Alignment  2  by  turning  south  before 
reaching  the  City  of  Houston's  Southeast 
Water  Treatment  Plant.  Alignment  2B 
then  tiuns  east  across  the  grounds  of  the 
Water  Treatment  Plant  and  passes  to  the 
south  of  the  existing  Water  Treatment 
Plant.  It  continues  east,  crossing  Space 
Center  Boulevard  over  a  proposed  grade 
separation  and  joins  Alignment  1. 


Yard.  In  analyzing  the  No-Action 
Alternative,  SEA  will  use  the  best 
available  information  to  characterize 
existing  conditions  on  the  rail  lines  that 
UP  currently  uses  to  serve  the  Bayport 
Loop  and  analyze  the  potential  impacts 
associated  with  the  decrease  in  rail 
traffic  on  those  lines  as  a  result  of  the 
Proposed  Action. 

E.  Alternatives  Excluded  From  Detailed 
Analysis 


than  the  alternatives  that  are  already 
under  consideration.^ 

(4)  The  construction  and  operation  of 
the  Proposed  Action  using  a  new 
Beltway  8 — Fairmont  Avenue 
Alignment.  This  alignment  would 
follow  the  original  Aligmnent  2, 
continue  north  across  Genoa-Red  Bluff 
Road,  run  east  along  Fairmont  Parkway, 
and  run  south  on  Red  Bluff  Road  until 
it  reaches  one  of  the  other  alignments. 
This  alignment  may  require  taking  a 


operations  for  a  period  of  three  to  five 
years  into  the  future.  Projections  for  rail 
operations  beyond  these  time  frames  are 
not  reasonably  foreseeable.  Beyond 
three  to  five  years,  for  example, 
fluctuations  in  the  economy,  changes  in 
contracts  between  shippers  and 
railroads,  railroad  mergers,  chemical 
company  mergers,  expansions  or  shifts 
in  production  among  chemical  plants, 
and  changes  in  technology  become 
speculative.  The  time  frame  for  the 


•11 u. 


At  the  request  of  a  number  of 
commenters  and  several  elected 
officials,  SEA  extended  the  comment 
period  for  an  additional  30  days  to 
March  14,  2002,  to  provide  the  public 
sufficient  opportimity  to  explore 
alternatives  to  the  proposed  route  and 
raise  issues  pertinent  to  scoping.  SEA 
published  the  notice  to  extend  the 
comment  period  in  the  Federal  Register 
on  February  13,  2002,  and  distributed  it 
to  650  citizens,  elected  officials, 
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A  Proposed  Action  and  Modifications 

(1)  The  Proposed  Action  consists  of 
construction  of  a  new  rail  line  along 
Alignment  1  to  tlie  Bayport  Loop  and 
operations  from  BNSF's  New  South 
Yard  over  UP's  Glidden  Subdivision 
and  UP's  GH&H  line.  Alignment  1.  the 
Applicants'  preferred  route,  has  been 
modified  to  include  Alignment  IB, 
which  crosses  Taylor  Bayou  parallel  to 
the  Port  Road  and  UP  crossings.  A  spur 
would  follow  part  of  the  original 
Alignment  1  route  to  serve  potential 
shippers  in  the  Bayport  Loop.  The 
Applicants  developed  Alignment  IB 
because  of  concerns  expressed  by  the 
National  Marine  Fisheries  Service  over 
an  area  of  Essential  Fish  Habitat 
associated  with  the  original  proposed 
crossing  of  Taylor  Bayou.  BNSF  would 
operate  on  average  one  train  each  way 
per  day  comprising  36  to  66  railcars, 
totaling  13,000  to  24,000  loaded  railcars 
per  year.  The  majority  of  the  railcars 
would  contain  plastic  pellets. 
Approximately  1,500  to  7,000  tank  cars 
each  year  would  contain  hazardous 
materials  or  other  miscellaneous 
inbound  and  outbound  commodities. 

(2)  The  original  Taylor  Bayou  crossing 
was  part  of  Alignment  1  as  originally 
proposed  by  the  Applicants.  This 
alignment  would  run  east  across  Bay 
Area  Boulevard,  turn  south,  cross  Taylor 
Bayou,  and  turn  east  along  Port  Road. 

(3)  Alignment  IC  is  a  modification  to 
Alignment  1  that  would  connect  with 
the  CH&H  line  just  south  of  where 
Alignment  1  would  connect.  It  parallels 
Alignment  1  to  the  south-east  comer  of 
the  Ellington  Field  fence  line.  It 
continues  north-east  towards  the  Boeing 
and  NASA  facilities  on  Space  Center 
Boulevard  and  turns  north-west  to 
rejoin  Alignment  1  before  it  crosses 
NASA's  access  road  to  Ellington  Field. 

B.  Alignment  2  Modifications 

Alignment  2  was  developed  by  the 
Applicants  as  an  alternative  to  the 
Proposed  Action.  The  original 
Alignment  2  would  have  begun 
construction  from  the  GH&H  on  the* 
north  side  of  the  Sam  Houston  Parkway 
(Beltway  8)  and  run  under  Beltway  8. 
The  route  then  would  have  run  parallel 
to  the  east  side  of  Beltway  8  to  Genoa- 
Red  Bluff  Road.  It  would  have  then  run 
east  alongside  Genoa-Red  Bluff  Road. 
passing  to  the  north  of  Ellington  Field 
and  the  Baywood  Country  Club.  It 
would  have  continued  east  across  Red 
Bluff  road  to  join  Alignment  1  into  the 
Bayport  Loop.  SEA  dismissed  the 
original  Alignment  2  from  detailed 
analysis  for  reasons  that  are  discussed 
below. 


(1)  Alignment  2B,  which  now  replaces 
Alignment  2,  is  a  modification  of 
Alignment  2  that  would  diverge  from 
Alignment  2  by  tiiming  south  before 
reaching  the  City  of  Houston's  Southeast 
Water  Treatment  Plant.  Alignment  2B 
then  turns  east  across  the  grounds  of  the 
Water  Treatment  Plant  and  passes  to  the 
south  of  the  existing  Water  "Treatment 
Plant.  It  continues  east,  crossing  Space 
Center  Boulevard  over  a  proposed  grade 
separation  and  joins  Alignment  1. 

(2)  Alignment  2C  is  a  modification  to 
the  original  Alignment  2.  It  would 
follow  the  original  Alignment  2  and 
turn  south  from  Genoa-Red  Buff  Road 
on  the  east  side  of  the  Water  Treatment 
Plant.  It  would  then  turn  east  again  and 
connect  with  Alignment  1. 

(3)  Alignment  2D  is  a  modification  to 
the  original  Alignment  2  and  would 
turn  east  before  reaching  Genoa-Red 
Bluff  Road.  It  would  turn  south  before 
reaching  the  Water  Treatment  Plant, 
turn  east  across  the  Plant  grounds,  and 
connect  to  Alignment  1. 

C.  BNSF  Trackage  Rights  Over  UP  Lines 
in  the  SH  225  and  SH 146  Corridors 

In  addition  to  analyzing  the 
reasonable  and  feasible  alternatives 
described  above,  consistent  with  the 
requirement  in  the  NEPA  implementing 
regulations  to  consider  alternatives 
outside  the  jurisdiction  of  the  lead 
agency,  the  EIS  will  consider  BNSF's 
use  of  trackage  rights  over  UP's  lines  in 
the  State  Highway  (SH)  225  and  SH  146 
corridors  to  reach  the  Bayport  Loop. 
This  alternative  would  involve 
operating  from  New  South  Yard  over  the 
Glidden  Subdivision  and  continuing 
over  UP's  lines  in  the  SH  225  and  SH 
146  Corridors.  Notwithstanding  the 
unforeseeable  likelihood  of  this  event, 
as  discussed  earlier.  SEA  believes  that  it 
is  necessary  to  analyze  this  alternative 
in  the  EIS  partly  for  comparative 
purposes  relative  to  the  No- Action 
Alternative  and  the  Proposed  Action, 
and  partly  because  of  the  possibility  of 
a  negotiated  agreement  between  BNSF 
and  UP  regarding  use  of  the  track. 

D.  The  No-Action  Alternative 

Under  the  No-Action  Alternative,  the 
Applicants  would  not  build  and  operate 
the  new  rail  line  into  the  Bayport  Loop 
and  there  would  be  no  change  in  current 
operations.  UP  would  continue  to  serve 
the  petro-chemical  plants  in  the  Bayport 
Loop.  The  No-Action  Alternative 
consists  of  the  existing  situation  where 
UP  transports  rail  cars  to  and  from  the 
Bayport  Loop  over  its  lines  heading 
north  out  of  the  Loop  alongside  SH  146, 
past  Strang  Yard,  then  west  on  its  Strang 
Subdivision  alongside  SH  225,  and  on 
to  either  Englewood  Yard  or  Settegast 


Yard.  In  analyzing  the  No-Action 
Alternative,  SEA  will  use  the  best 
available  information  to  characterize 
existing  conditions  on  the  rail  lines  that 
UP  currently  uses  to  serve  the  Bayport 
Loop  and  analyze  the  potential  impacts 
associated  with  the  decrease  in  rail 
traffic  on  those  lines  as  a  result  of  the 
Proposed  Action. 

E.  Alternatives  Excluded  From  Detailed 
Analysis 

During  the  scoping  process,  the 
agencies  determined  that  the 
alternatives  discussed  below  are  not 
reasonable  and/or  feasible  and, 
therefore,  do  not  warrant  detailed 
consideration  in  the  EIS.  The  EIS  will, 
however,  further  describe  the  reasons 
for  eliminating  them  from  detailed 
consideration. 

(1)  The  construction  and  operation  of 
the  Proposed  Action  along  Alignments 
lA,  2,  and  2A.  The  Applicants  believe 
that  these  alternatives  are  not  feasible 
because  the  construction  of  a  single 
grade  separation  for  Genoa-Red  Bluff 
Road  and  Red  Bluff  Road  is 
economically  infeasible  and  would 
conflict  with  the  City  of  Pasadena's 
plans  to  accommodate  growth  in  traffic 
by  extending  Genoa-Red  Bluff  Road  to 
the  north/northeast  to  connect  with 
Fairmont  Parkway. 

(2)  The  construction  and  operation  of 
the  Proposed  Action  along  Alignments  3 
and  4.  Although  initially  included  in 
the  Applicants'  environmental 
background  docimient,  which 
accompanied  the  Applicants'  petition  to 
the  Board,^  Alignments  3  and  4  now 
appear  to  be  infeasible  because  they 
would  involve  new  construction  off  the 
existing  Port  Terminal  Railroad 
Association  (PTRA)  tracks  in  the  rail 
corridor  along  SH  225.  As  determined 
during  this  scoping  process,  the 
Applicants  cannot  use  trackage  rights 
over  the  PTRA  to  utilize  Alignments  3 
and  4  because  of  a  legal  agreement 
between  UP  and  the  Port  of  Houston 
Authority  that  prohibits  BNSF  from 
using  the  PTRA  tracks  to  provide 
service  to  the  Bayport  Loop. 

(3)  The  construction  and  operation  of 
the  Proposed  Action  along  a  new 
alignment  in  the  SH  225  and  SH  146 
corridors  to  reach  Alignment  3  or  4. 
This  construction  alternative,  which  is 
not  shown  on  the  map,  would  involve 
operating  from  New  South  Yard  over  the 
Glidden  Subdivision  and  appears  to 
have  several  engineering  challenges, 
and  could  have  environmental  and 
safety  concerns  that  are  more  substantial 


than  the  alternatives  that  are  already 
under  consideration.^ 

(4)  The  construction  and  operation  of 
the  Proposed  Action  using  a  new 
Beltway  8— Fairmont  Avenue 
Alignment.  This  alignment  would 
follow  the  original  Alignment  2, 
continue  north  across  Genoa-Red  Bluff 
Road,  run  east  along  Fairmont  Parkway, 
and  run  south  on  Red  Bluff  Road  until 
it  reaches  one  of  the  other  alignments. 
This  alignment  may  require  taking  a 
number  of  businesses  and  would 
adversely  affect  the  entrances  and  exits 
for  a  large  shopping  center,  adversely 
affect  turning  movements  across 
Fairmont  Parkway,  and  may  have 
adverse  noise  effects  to  sensitive 

receptors. 

(5)  Suggestions  that  negotiations 
between  Bayport  Loop  shippers  and  UP 
for  lower  shipping  rates,  in  an  effort  to 
obviate  the  need  for  the  Proposed 
Action,  do  not  meet  the  purpose  and 
need  of  proyiding  alternative  rail 
service.  Negotiations  between  the 
Bayport  Loop  shippers  and  UP  already 
occur  on  a  regular  basis  as  contracts 
come  up  for  renewal. 

Independent  Utility 

Scoping  comments  suggested  that  the 
I  proposed  Bayport  Channel  Container/ 
1  Cruise  Terminal  (Bayport  Terminal)  and 
the  Proposed  Action  are  connected  and 
requested  that  an  EIS  be  prepared 
jointly  for  the  two  projects.  However, 
based  on  the  Applicant's  Verified 
Statement,  SEA's  consultation  with  U.S. 
Army  Corps  of  Engineers  (USAGE), 
which  prepared  the  Draft  EIS  for  the 
Bayport  Terminal,  and  SEA's 
consultation  with  Port  of  Houston 
Authority,  the  two  projects  are  not 
connected.  Rather,  the  two  projects  are 
separate  and  distinct.  They  do  not 
depend  on  each  other  economically  or 
physically  and  each  would  proceed  in 
the  absence  of  the  other.  "This  issue  will 
be  discussed  in  more  detail  in  the  EIS. 

Reasonably  Foreseeable  Actions 

Under  CEQ's  guidelines,  the  analysis 
of  environmental  effects  resulting  from 
a  Proposed  Action  requires  the 
separation  of  actions  and  effects  that  are 
reasonably  foreseeable  as  opposed  to 
results  that  are  remote  and  speculative. 
Typically,  SEA  analyzes  potential  rail 


operations  for  a  period  of  three  to  five 
years  into  the  future.  Projections  for  rail 
operations  beyond  these  time  frames  are 
not  reasonably  foreseeable.  Beyond 
three  to  five  years,  for  example, 
fluctuations  in  the  economy,  changes  in 
contracts  between  shippers  and 
railroads,  railroad  mergers,  chemical 
company  mergers,  expansions  or  shifts 
in  production  among  chemical  plants, 
and  changes  in  technology  become 
speculative.  The  time  fi^me  for  the 
analysis  of  potential  effects  will  vary  by 
impact  area  depending  on  the 
availability  of  information  and  SEA's 
ability  to  reasonably  foresee  potential 
impacts. 


"This  document  is  available  in  the  Board's  public 
record. 


'  More  specifically,  construction  of  a  new  rail  line 
in  this  corridor  might  also  require  the  relocation  of 
several  miles  of  pipeline  and  existing  UP  tracks  in 
order  to  create  enough  space  along  the  existing 
right-of-way  for  a  new  line.  The  existing  rail  lines 
pass  through  land  that  is  developed  with 
residenUal,  commercial,  and  industrial  uses. 
Construction  of  a  new  rail  line  in  this  corridor 
could  bring  rail  operations  closer  to  homes  than  any 
of  the  other  alternatives  and  might  require  the 
taking  of  homes. 


Public  Participation 

On  October  1,  2001,  SEA  served  and 
distributed  the  Notice  of  Intent  to 
Prepare  an  EIS  to  approximately  489 
citizens,  elected  officials,  Federal,  state, 
and  local  agencies,  and  interested 
organizations  and  initiated  a  toll-free 
project  hoUine  1-888-229-7857.  On 
November  26,  2001,  SEA  served  and 
distributed  the  Notice  of  Availability  of 
Draft  Scope  of  Study  for  the  EIS,  Notice 
of  Scoping  Meetings,  and  Request  for 
Comments  to  approximately  526 
citizens,  elected  officials.  Federal,  state, 
and  local  agencies,  and  interested 
organizations.  The  distribution  covered 
the  communities  surrounding  the 
Proposed  Action  and  the  communities 
along  the  UP  mainlines  connecting  the 
Proposed  Action  to  New  South  Yard. 
SEA  placed  notices  of  the  scoping 
meetings  in  several  community 
newspapers  and  the  Houston  Chronicle. 
SEA  also  provided  public  service 
annoxmcements  to  several  Spanish- 
speaking  radio  stations. 

The  scoping  meetings  were  held  in 
the  afternoons  and  evenings  on  January 
14  and  15,  2002,  at  the  Pasadena 
Convention  Center.  SEA  used  a 
workshop  format  to  allow  attendees  to 
provide  comments  to  and  ask  questions 
of  SEA  and  SEA's  third-party 
independent  contractor,  ICF  Consulting. 
The  189  people  who  attended  the 
scoping  meetings  included  citizens, 
organizations,  elected  officials,  and 
officials  from  state  and  local  agencies. 
Attendees  submitted  21  comment  sheets 
during  the  meetings  and  20  attendees 
provided  oral  comments  to  a  court 
reporter.  At  the  close  of  the  scoping 
period,  on  February  1,  2002,  SEA 
received  an  additional  698  scoping 
comment  forms,  form  letters,  and  letters 
raising  environmental  issues.  At  that 
time,  SEA  had  received  14  calls  to  the 
toll-free  hotline.  Thirteen  of  these 
callers  asked  for  information  and  one 
provided  comments. 


At  the  request  of  a  nimiber  of 
commenters  and  several  elected 
officials,  SEA  extended  the  comment 
period  for  an  additional  30  days  to 
March  14,  2002,  to  provide  the  public 
sufficient  opportimity  to  explore 
alternatives  to  the  proposed  route  and 
raise  issues  pertinent  to  scoping.  SEA 
published  the  notice  to  extend  the 
comment  period  in  the  Federal  Register 
on  February  13,  2002,  and  distributed  it 
to  650  citizens,  elected  officials, 
Federal,  state,  and  local  agencies,  and 
interested  organizations.  During  that 
time,  SEA  conducted  additional  public 
involvement  activities  for  the 
communities  along  that  portion  of  the 
UP  mainline  that  the  Applicants  would 
use  as  part  of  this  proposal.  Also, 
project  information  was  translated  into 
Spanish  and  made  available  to 
communities  and  community  leaders 
who  live  along  the  Glidden  Subdivision 
and  the  GH&H  line  and  invited 
comments  and  questions  in  Spanish  to 
the  toll-&«e  hotline.  SEA  distributed 
several  himdred  of  these  documents  in 
Spanish  to  numerous  conununity 
groups.  At  the  end  of  the  extended 
scoping  period,  SEA  had  received  198 
additional  comment  forms,  form  letters, 
and  letters,  as  well  as  21  calls  to  the  toll- 
free  hotline.  Six  of  these  callers  asked 
for  information  and  15  provided 
comments. 

As  part  of  the  environmental  review 
process  to  date,  SEA  has  conducted  « 
broad  public  outreach  activities  to 
inform  the  public  about  the  Proposed 
Action  and  to  facilitate  public 
participation.  SEA  has  and  will 
continue  to  consult  with  Federal,  state, 
and  local  agencies,  affected 
communities,  and  all  interested  parties 
to  gather  and  disseminate  information 
about  the  proposal. 


Response  to  Comments 

SEA  and  the  cooperating  agencies 
reviewed  and  considered  the 
approximately  800  comments  in 
preparation  of  this  Final  Scope  of  the 
EIS.  The  Final  Scope  adopts  the  Draft 
Scope  and  reflects  any  changes  to  the 
Draft  Scope  as  a  result  of  comments. 
The  discussion  below  summarizes  and 
addresses  the  principal  environmental 
concerns  raised  by  the  comments,  and 
presents  additional  discussion  to  further 
clarify  the  Final  Scope. 
A.  Rail  Operations  Safety 
General  Comments  on  Infrastructure 
and  Operational  Conditions 

Comments  stated  that  to  operate 
additional  trains  safely  over  the  GH&H 
line  its  infrastructure  should  be 
improved  through  significant 
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investments.  In  addition,  comments 
stated  that  the  Board  should  study  these 
potential  investments  through  the  EIS 
and  require  them  as  mitigation.  Other 
comments  suggested  that  the  line 
should  be  upgraded  to  welded  rail 
between  Graham  Siding  and  Tower  30, 
and  new  rail  and  bridge  construction 
should  be  done  near  Sims  Bayou/Berry 
Creek.  Also,  the  applicants  should 
implement  crossing  improvements  and 


hazardous  material,  releases  of 
hazardous  material  and  the  nimiber  of 
instances  of  evacuations  from  hazardous 
materials  releases  resulting  from  train 
accidents/derailments.  The  EIS  will 
describe  BNSF's  overall  safety  record  as 
well  as  the  records  of  the  other  major 
U.S.  railroads. 

Comments  on  Derailments 

Comments  expressed  concern  over 

» »;_1 :1 1 ;l »_     t_ 


Comments  stated  that  SEA  should  study 
the  condition  of  the  existing 
infrastructure  and  its  traffic  levels  in  the 
DEIS.  Comments  requested  the  Board  to 
study  infrastructiu^  investment  in  the 
DEIS  and  require  this  investment  as  part 
of  mitigation. 

Response.  In  response  to  concerns 
raised  over  the  Proposed  Action,  the  EIS 
will  include  an  analysis  of  rail 
operations  associated  with  the  Proposed 
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creates  a  safety  problem.  Comments 
highlighted  the  trains  backing  into  New 
South  Yard  as  a  particxdar  source  of 
hardship  for  residents  and  suggested 
that  this  practice  be  eliminated. 
Comments  stated  that  the  Federal 
requirement  that  trains  not  block 
crossings  for  more  than  ten  minutes 
without  cause  is  not  being  enforced. 
Comments  suggested  that  SH  225 
already  exists  as  a  dedicated  container 


•J J     tU^t 


Comments  on  the  Bayport  Rail  Terminal 

Comments  questioned  the  expansion 
at  the  Bayport  Rail  Terminal  that  is 
currenUy  taking  place,  which  will 
roughly  triple  its  capacity.  Comments 
suggested  that  SEA  note  this  in  the 
DEIS. 

Response.  The  EIS  will  consider  the 
expansion  of  the  Bayport  Rail  Terminal 
and  any  relationship  with  the  Proposed 


Comments  on  Potential  Impacts 
Associated  with  Hazardous  Materials 
Transportation 

Comments  expressed  concern 
regarding  the  nature  and  amoimt  of 
chemicals  that  the  Applicants  would 
transport,  as  well  as  the  potential 
impacts  of  spills  and  releases  on  the 
surrounding  htmian  and  natural 
environment.  Comments  indicated  the 
need  for  a  risk  assessment  and 
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investments.  In  addition,  comments 
stated  that  the  Board  should  study  these 
potential  investments  through  the  EIS 
and  require  them  as  mitigation.  Other 
comments  suggested  that  the  line 
should  be  upgraded  to  welded  rail 
between  Graham  Siding  and  Tower  30, 
and  new  rail  and  bridge  construction 
should  be  done  near  Sims  Bayou/Berry 
Creek.  Also,  the  applicants  should 
implement  crossing  improvements  and 
signal  installation  for  rail  and  non-rail 
traffic  to  address  the  increased 
hazardous  material  traffic. 

Response.  The  EIS  will  include  a 
description  of  the  existing  rail 
operations  safety  conditions  on  the  lines 
that  the  Proposed  Action  and 
Alternatives  would  affect  (i.e.,  those 
lines  over  which  the  Applicants  are 
seeking  trackage  rights).  The  existing 
conditions  will  be  used  as  the  baseline 
from  which  to  analyze  the  impacts  of 
the  Proposed  Action.  The  EIS  also  will 
describe  the  FRA's  regidatory 
framework  for  rail  safety. 

Comments  on  Risks  of  Increased  Rail 
Traffic 

Comments  stated  that  safety  risk  will 
increase  because  of  the  increased  train 
traffic  and  the  EIS  should  undertake  a 
full  risk  assessjnent  for  train  accidents 
and  derailments  during  loading  of  tank 
cars  and  during  switching  activities  in 
yard  facilities.  In  addition,  comments 
also  indicated  that  SEA  should  conduct 
a  risk  assessment  that  includes 
consideration  of  derailments,  collisions, 
hazmat  releases,  and  human  injuries 
associated  with  loading,  switching,  yard 
activities,  grade  crossings,  and  operation 
associated  with  the  Proposed  Action 
and  Alternatives.  Comments  stated  that 
BNSF  has  a  poor  safety  record  with  a 
total  of  485  train  accidents  in  2001  and 
a  history  of  chemical  spills.  Conunents 
asked  whether,  in  the  case  of  a 
derailment,  BNSF  would  be  held 
responsible  for  the  damages  in  the  area. 
Other  comments  stated  that  the  new  rail 
line  would  be  a  vast  improvement  over 
the  present  rail  line  because  it  would  be 
safe,  continuous  rail  on  a  modem 
roadbed.  In  addition,  comments  stated 
that  the  line  would  be  safest  if  it  is 
maintained  and  inspected  regularly  and 
suggested  that  the  Board  ensure  that  this 
happens. 

Hesponse.  The  EIS  will  analyze  the 
probabilities  of  derailments  and 
collisions  in  order  to  determine  the  risk 
associated  with  transporting  hazardous 
material.  The  EIS  will  also  include  an 
analysis  of  highway-rail  at-grade 
crossing  accidents.  The  analysis  will 
focus  primarily  on  the  historical, 
statistical  BNSF  and  UP  accident/ 
derailment  rate  involving  trains  carrying 


hazardous  material,  releases  of 
hazardous  material  and  the  number  of 
instances  of  evacuations  from  hazardous 
materials  releases  resulting  from  train 
accidents/derailments.  The  EIS  will 
describe  BNSF's  overall  safety  record  as 
well  as  the  records  of  the  other  major 
U.S.  railroads. 

Comments  on  Derailments 

Comments  expressed  concern  over 
potential  rail  car  derailments.  In 
addition,  comments  asked  what  the 
chances  are  of  derailment  for  trains 
traveling  straight  compared  to  those 
making  turns,  because  the  new  rail  line 
makes  several  turns.  Comments 
expressed  concern  over  the  two  sharp 
curves  in  build-out  Alignment  IC. 
Comments  stated  that  BNSF  has  had 
three  derailments  since  October  2001. 
Furthermore,  comments  expressed 
concern  over  the  speed  the  trains  would 
be  operating  and  contended  that  if  they 
operate  over  20  miles  per  hour  (mph) 
they  could  derail. 

Response.  The  EIS  will  include  an 
analysis  of  the  Proposed  Action  in  light 
of  the  FRA  track  safety  standards  and 
proposed  operating  speeds.  The  FRA 
track  safety  standards  contain 
requirements  for  tangent  (straight)  and 
curved  track  and  once  the  raifroads  set 
the  train  speeds  at  which  they  wish  to 
operate,  they  must  maintain  the  track 
according  to  the  FRA  standards.  Curved 
track  must  meet  additional  geometry 
requirements,  as  compared  to  tangent 
track,  in  order  to  be  in  compli<mce  with 
the  FRA  standards. 

B.  Rail  Operations 

Comments  of  the  Condition  of  Existing 
Infrastructure  „ 

Comments  focused  on  the  condition 
of  the  existing  rail  infrastructure  around 
Houston,  stating  that  it  is  currently 
inadequate.  Comments  expressed 
concern  over  the  addition  of  trains  and 
rail  cars  to  what  the  comments 
characterized  as  an  already  congested 
and  poorly  maintained  rail  network. 
Specific  comments  described  the 
condition  of  the  GH&H  line,  the  UP 
Glidden  Subdivision,  and  T&NO 
junction  as  unacceptable.  Comments 
stated  that  the  railroads  should  continue 
their  investment  in  infrastructure. 
Comments  stated  that  BNSF  has  not 
included  infrastructiue  improvements 
as  part  of  its  application  and  contests 
the  need  for  such  improvements. 
Comments  suggested  that  moving  rail 
traffic  off  the  existing  lines  along  SH 
146  and  SH  225  might  drain  the  capital 
necessary  to  maintain  those  lines  at  the 
same  time  as  increasing  rail  traffic 
problems  elsewhere  in  Houston. 


Comments  stated  that  SEA  should  study 
the  condition  of  the  existing 
infrastructure  and  its  traffic  levels  in  the 
DEIS.  Comments  requested  the  Board  to 
study  infrastructure  investment  in  the 
DEIS  and  require  this  investment  as  part 
of  mitigation. 

Response.  In  response  to  concerns 
raised  over  the  Proposed  Action,  the  EIS 
will  include  an  analysis  of  rail 
operations  associated  with  the  Proposed 
Action  and  Alternatives,  which  involves 
two  trains  per  day,  on  average, 
including  impacts  over  UP's  main  line. 
The  EIS  will  consider  the  existing  rail 
operations  and  the  condition  of  the 
infrastructure  that  the  Proposed  Action 
and  Alternatives  would  affect  and  will 
use  this  information  as  a  baseline  in  its 
analysis  of  impacts.  The  EIS  will 
consider  mitigation  measures  as 
appropriate.  The  EIS  also  will  discuss 
the  FRA's  regulatory  framework  for 
minimum  safety  standards  for  track 
infrastruct\ire. 

Comments  Concerning  the  GH&H  Line 

Comments  expressed  concern  about 
the  condition  of  the  GH&H  line  and 
what  one  comment  called  "its 
unacceptable  safety  and  traffic 
problems."  Comments  also  mentioned 
the  severity  of  safety  and  traffic 
problems  near  three  schools  that 
directly  border  the  line  and  fifteen 
schools  that  are  located  within  one  mile 
of  the  GH&H  line  and  attributed  some  of 
these  problems  to  the  lack  of  incentive 
to  upgrade  a  lightly  used  track. 
Conmients  suggested  that  the  150-year- 
old  line  needs  to  be  repaired  and  that 
the  GH&H  tracks  are  too  old  to  bear  any 
additional  traffic.  Comments  suggested 
that  the  Board  require  that  the  track  be 
replaced  with  continuous  welded  rail 
and  that  all  bridges,  grade  crossings,  and 
switches  be  brought  up  to  the  best 
available  standards.  Other  comments 
stated  that  the  GH&H  line  has  presented 
no  problems  for  about  150  years. 

Response.  The  EIS  will  analyze  the 
rail  operations  impacts  of  the  Proposed 
Action  and  Alternatives  on  the  UP's 
GH&H  line.  The  analysis  will  account 
for  the  existing  condition  of  the  line  and 
the  current  rail  traffic  levels.  For 
example,  SEA's  initial  fieldwork  found 
four  to  five  UP  trains  per  day  operating 
on  the  GH&H  line  based  on  four  days  of 
train  counts  and  nine  trains  per  day 
during  a  fifth  day  of  train  counts.  "The 
EIS  will  include  a  description  of  safety 
conditions  on  the  GH&H. 

Comments  on  Rail  Congestion 

Comments  stated  that  there  is  chronic 
rail  congestion  on  the  East  Belt  line  and 
in  the  vicinity  of  New  South  Yard  that 
impairs  the  mobility  of  residents  and 


creates  a  safety  problem.  Conmients 
highlighted  the  trains  backing  into  New 
South  Yard  as  a  particiJar  source  of 
hardship  for  residents  and  suggested 
that  this  practice  be  eliminated. 
Comments  stated  that  the  Federal 
requirement  that  trains  not  block 
crossings  for  more  than  ten  minutes 
without  cause  is  not  being  enforced. 
Comments  suggested  that  SH  225 
already  exists  as  a  dedicated  container 
and  chemical  traffic  corridor  and  that 
re-routing  traffic  away  from  this  corridor 
would  create  traffic  problems  on  other 
lines,  including  the  GH&H  line.  Glidden 
Subdivision,  and  former  Houston  Belt  & 
Terminal  Railway  lines.  Comments 
called  on  SEA  to  give  weight  to  the 
benefits  of  this  current  dedicated 

corridor.  .... 

Response.  The  EIS  will  consider  the 
existing  rail  operations  in  the  project 
area  and  the  potential  effects  from  the 
Proposed  Action  and  Alternatives, 
including  a  discussion  of  nearby  UP, 
BNSF,  and  PTRA  rail  line  operations  on 
the  East  Belt.  Double  Track  Jimction, 
T&NO  Junction,  and  switching 
operations  in  both  New  South  Yard  and 
Old  South  Yard. 


Comments  About  Daily  Train  Traffic 

Comments  requested  that  SEA  study 
existing  train  traffic  levels  on  the  lines 
that  the  Proposed  Action  would  affect, 
in  order  to  provide  a  baseline  rail  traffic 
model.  Comments  also  suggested 
studying  the  traffic  and  mapping  grade 
crossings  on  lines  that  the  Proposed 
Action  and  Alternatives  would  directly 
and  indirectly  affect.  Comments 
requested  that  SEA  determine  how 
existing  rail  traffic  would  interact  with 
the  new  traffic,  as  well  as  traffic 
identified  in  the  Bayport  Terminal  and 
Texas  City/Shoal  Point  container  facility 
DEIS.  Comments  questioned  the 
proposed  use  of  welded  track,  which 
coidd  allow  speeds  of  up  to  60  mph, 
when  the  Applicants  have  stated  that 
the  speed  limit  woiUd  be  20  mph.  Other 
comments  asked  how  the  proposed  20 
mph  speed  limit  would  be  controlled 
and  enforced. 

Response.  The  EIS  will  consider  the 
existing  rail  operations  in  the  project 
area  and  the  potential  effects  from  the 
Proposed  Action  and  Alternatives.  For 
example,  as  discussed  earlier,  the  EIS 
will  include  the  results  of  SEA's  field 
work  which  sampled  the  numbers  of 
trains  and  rail  cars  operating  on  the 
applicable  lines  in  order  to  better 
determine  the  daily  number  of  trains  for 
each  of  the  lines  in  the  project  area.  The 
EIS  will  also  consider  the  interaction  of 
the  new  trains  with  existing  rail  traffic 
and  will  describe  the  enforcement  of 
speed  limits. 


Comments  on  the  Bayport  Rail  Terminal 

Comments  questioned  the  expansion 
at  the  Bayport  Rail  Terminal  that  is 
currently  taking  place,  which  will 
roughly  triple  its  capacity.  Comments 
suggested  that  SEA  note  this  in  the 
DEIS. 

.Response.  The  EIS  will  consider  the 
expansion  of  the  Bayport  Rail  Terminal 
and  any  relationship  with  the  Proposed 
Action  and  Alternatives. 

C.  Hazardous  Materials  Tmnsportation 
Safety 

General  Conmients  on  Assessment  of 
Existing  Conditions 

Comments  expressed  general  concern 
about  whether  the  EIS  would  adequately 
assess  the  existing  conditions  relevant 
to  hazardous  materials  transportation 
safety  in  the  area  potentially  affected  by 
the  Proposed  Action  and  Alternatives, 
particularly  with  respect  to  the  extent  of 
the  area  subject  to  analysis,  the 
population  potentially  affected  in  the 
event  of  a  release,  the  existing  land  uses 
in  the  area  (e.g..  proximity  to  homes, 
schools,  airport,  assisted  living 
facilities),  and  the  existing  emergency 
management  services.  Comments 
mentioned  that  the  U.S.  Department  of 
Transportation  extensively  regulates  the 
transportation  of  hazardous  materials, 
including  by  rail.  Comments  also 
indicated  that  the  Applicants  subscribe 
to  a  Responsible  Care®  initiative  that 
responds  to  public  concerns  about  the 
manufocture,  distribution,  and  use  of 
chemicals." 

Response.  The  EIS  will  describe  the 
existing  conditions  in  the  project  area. 
The  EIS  will  also  describe  the  existing 
emergency  management  services, 
including  voluntary  initiatives 
implemented  by  industry  in 
coordination  with  local  authorities.  The 
EIS  will  include  a  desgription  of 
regulations  applicable  to  the 
transportation  of  hazardous  materials 
via  rail  and  related  emergency  response 
requirements.  As  part  of  the  assessment 
of  potential  impacts  associated  with 
hazardous  materials  transportation,  the 
EIS  is  considering  the  population 
located  within  the  area  of  influence  of 
the  Proposed  Action  and  Alternatives 
that  potentially  could  be  affected  in  the 
event  of  a  release. 


»  Responsible  Care®  is  an  iniUative  sponsored  by 
the  American  Chemistry  Council  which,  among 
other  activities,  works  with  manufacturere, 
customers,  carriers,  suppliers,  and  distributors  to 
foster  the  safe  use,  transport,  and  disposal  of 
chemicals. 


Comments  on  Potential  Impacts 
Associated  with  Hazardous  Materials 
Transportation 

Comments  expressed  concern 
regarding  the  nature  and  amoimt  of 
chemicals  that  the  Applicants  would 
transport,  as  well  as  the  potential 
impacts  of  spills  and  releases  on  the 
surrounding  human  and  natural 
environment.  Comments  indicated  the 
need  for  a  risk  assessment  and 
evacuation  plans  pertaining  to  the 
proposed  rail  line.  Comments 
mentioned  the  risks  related  to  accidents, 
including  derailments  and  collisions. 
Other  comments  expressed  concern 
regarding  the  safety  statistics  of  existing 
transport  by  chemical  companies  and 
railroads. 

Response.  The  EIS  will  assess 
potential  impacts  associated  with 
hazardous  materials  transportation 
based  on  an  analysis  of  the  probability 
of  a  release  of  hazardous  materials  and 
on  an  assessment  of  potential 
consequences  in  the  event  of  such  a 
release.  The  analysis  of  the  probability 
of  a  release  of  hazardous  materials  will 
consider  the  safety  statistics  from  the 
FRA  for  railroad  companies  operating  in 
the  project  area.  The  assessment  of 
potential  consequences  will  consider 
the  types  of  chemicals  transported  over 
the  Proposed  Action  and  Alternatives, 
as  well  as  the  population  located  along 
the  main  lines  and  around  the  rail  yards 
that  potentially  could  be  affected  in  the 
event  of  a  release.  Both  the  analysis  of 
the  probability  of  a  release  and  the 
assessment  of  potential  consequences 
will  consider  existing  conditions  under 
the  No-Action  Alternative,  as  well  as 
reasonably  expected  potential 
conditions  if  the  Proposed  Action 
should  be  approved  and  implemented. 

Comments  Specific  to  Terrorism 

Comments  expressed  concern  about 
potential  terrorist  acts  that  may  involve 
hazardous  materials  transportation  and 
may  target  critical  infrastructure  in  the 
area  potentially  affected  by  the 
Proposed  Action. 

Response.  Consistent  with  prior  cases 
before  the  Board,  safety  will  be  a 
paramoimt  concern  in  the 
environmental  review  process  in  this 

proceeding.  ..... 

The  EIS  will  consider  the  probability 
of  a  release  of  hazardous  materials 
during  transportation  using  historic 
accident  statistics,  regardless  of  the 
cause  of  the  release.  The  EIS  will  also 
consider  the  potential  consequences  of 
releases  to  human  health  and  the 
environment. 

The  EIS  will  also  describe  the  existing 
regulations  and  policies  governing  the 


47612 


Federal  Register / Vol.  67.  No.  139/Friday.  July  19.  2002 /Notices 


transportation  of  hazardous  materials 
and  the  latest  developments  in  those 
regulations  and  policies,  such  as  the 
new  rules  proposed  on  May  2,  2002,  by 
the  Department  of  Transportation's 
Research  and  Special  Programs 
Administration  (RSPA),  which  would 
require  shippers  of  certain  hazardous 
materials  to  develop  or  update  security 
plans  and  provide  appropriate  training. 
During  the  course  of  the  environmental 


of  pipeline  safety  factors  at  rail/pipeline 
crossings.  In  particular,  comments 
expressed  concern  that  cleanup  (e.g., 
excavation  of  soil)  of  a  spill  bom  a 
railcar  near  a  pipeline  that  transports 
flammable  or  otherwise  hazardous 
chemicals  could  cause  a  pipeline 
rupture  and/or  explosion,  as  had 
occurred  in  the  recent  past.  Comments 
also  expressed  concern  about  possible 
pipeline  rupture  during  construction  of 


comments  requested  a  rail  overpass  and 
overwalk  at  Howard  Drive  to  protect  the 
safety  of  children  and  their  pets. 
Comments  stated  that  too  many 
accidents  occur  at  Old  Galveston  Road 
and  Howard  Drive. 

Response.  The  EIS  will  analyze 
potential  safety  impacts  at  grade 
crossings.  The  EIS  will  adcfress 
mitigation  measures  as  appropriate  and 
will  discuss  the  Federal  Raifroad 
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existing  grade  crossings,  as  well  as  at 
new  grade  crossings. 

Emergency  Response 

Comments  expressed  concern  over 
potential  delays  to  emergency  vehicles 
and  blockages  of  emergency  evacuation 
routes.  Comments  requested  that  the  EIS 
include  maps  of  primary  emergency 
management  systems,  fire,  and  public 
safety  access  routes  that  the  proposed 
oiinnmontc  wniilH  hlock.  Commeuts  also 


Action  would  reduce  noise  impacts  in 
comparison  to  trucks  in  the  area. 
Response.  Typically,  the  Board 
analyzes  noise  impacts  where  there  is 
an  increase  of  at  least  eight  trains  per 
day  on  a  rail  line  or  an  increase  in  rail 
traffic  of  at  least  100  percent  (measured 
in  gross  ton  miles  annually)  (see  49  CFR 
1105.7e(6)).  However,  in  response  to 
concerns  raised  over  the  Proposed 
Action,  the  EIS  will  analyze  the  noise 
impacts  of  train  operations  associated 


instantaneous  noise  impact  assessment, 
the  EIS  will  provide  instantaneous  noise 
levels  from  a  range  of  sources  to  provide 
context  (e.g.,  airplanes,  trains,  and  cars), 
and  mitigation  measures  as  appropriate. 

Comments  on  Long-term  Soiind  Level 
Averages 

Comments  requested  that  long-term 
sound  level  averages  (over  an  hour  or 
more)  be  included  in  the  analysis  for 
construction  activities,  but  not  in 
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transportation  of  hazardous  materials 
and  the  latest  developments  in  those 
regulations  and  policies,  such  as  the 
new  rules  proposed  on  May  2,  2002,  by 
the  Department  of  Transportation's 
Research  and  Special  Programs 
Administration  (RSPA),  which  would 
require  shippers  of  certain  hazardous 
materials  to  develop  or  update  security 
plans  and  provide  appropriate  training. 
During  the  course  of  the  environmental 
review  process  here,  SEA  will  keep 
abreast  of  any  policies  or 
recommendations  that  RSPA  and  the 
FRA  may  develop  and  that  may  be 
applicable  to  this  proceeding,  and  will 
provide  information  on  any 
developments  in  the  Draft  and  Final 
EIS,  if  appropriate.^ 

The  nS  will  also  recognize  the 
procedures  now  in  place  in  Houston, 
and  in  the  Bayport  Loop  area  in 
particular,  to  handle  hazardous 
materials  transport  safely.  Houston  and 
the  Bayport  Loop  have  one  of  the  largest 
concentrations  of  chemical  facilities  in 
the  country.  As  a  result,  Houston  has  in 
place  significant  specialized  emergency 
management  capabilities  to  address  both 
accidental  and  intentional  events  that 
may  occur  in  the  process  of  handing  and 
transporting  chemicals  and  hazardous 
materials. 

The  security  issues  relating  to 
potential  terrorist  acts  in  the  area 
potentially  affected  by  the  Proposed 
Action  do  not  appear  to  be  separate  and 
distinct  from  the  security  issues  facing 
the  railroad  industry  generally.  As  noted 
above,  these  issues  are  currently  being 
examined  for  the  industry  as  a  whole  by 
RSPA.  The  EIS  will  examine  the 
procedures  that  railroads  must  comply 
with  regarding  transportation  safety, 
security,  and  the  handling  of  hazardous 
materials  on  all  their  lines. 

D.  Pipeline  Safety 

General  Comments 

Comments  expressed  concern  about 
the  proximity  of  the  proposed  rail  line 
to  existing  pipelines,  noting  that  in 
many  places  the  proposed  alignment 
would  cross  directly  over  or  run  beside 
existing  pipelines.  Comments 
recommended  that  SEA  perform  a  risk 
assessment  that  includes  consideration 


*  While  the  Board  is  directed  to  promote  a  safe 
rail  transportation  system  in  discharging  its  duties 
involving  rail  construction  and  other  matters  that 
require  action  by  the  Board.  FRA  has  primary 
authority  to  ensure  railroad  safety  under  the  Federal 
Rail  Safety  Act  (FRSA).  49  U.S.C.  20101  el  seq. 
Railroads  are  legally  bound  to  comply  with  the 
comprehensive  across-the-board  safety  measures 
adopted  under  FRSA  on  all  of  their  lines,  regardless 
of  any  specific  mitigation  that  the  Board  may 
impose  in  any  case-specific  environmental  review 
of  individual  proposals  that  may  require  Board 
approval. 


of  pipeline  safety  factors  at  rail/pipeline 
crossings.  In  particular,  comments 
expressed  concern  that  cleanup  (e.g., 
excavation  of  soil)  of  a  spill  from  a 
railcar  neeir  a  pipeline  that  transports 
flammable  or  otherwise  hazardous 
chemicals  could  cause  a  pipeline 
rupture  and/or  explosion,  as  had 
occurred  in  the  recent  past.  Comments 
also  expressed  concern  about  possible 
pipeline  rupture  during  constriiction  of 
the  proposed  line  and  inquired  whether 
existing  regulations  prohibit 
construction  of  rail  lines  in  close 
proximity  to  pipelines.  Comments 
inquired  whether  any  chemical 
incompatibilities  were  expected  to  exist 
between  the  contents  of  a  particular 
pipeline  and  the  contents  of  a  rail  car 
passing  in  close  proximity. 

Response.  The  EIS  will  consider 
pipeline  safety  factors  at  rail/pipeline 
crossings  auid  where  a  rail  alignment 
runs  beside  existing  pipelines.  The  EIS 
will  examine  the  likelihood  of  a 
hazardous  materials  release  due  to 
construction  and  operation  of  the 
Proposed  Action  and  Alternatives  near 
pipelines  and  the  potential  impacts 
horn  a  hazardous  material  release. 

Comments  on  Communication  in  the 
Event  of  an  Accident 

Comments  requested  that  the  scope  of 
the  EIS  be  expanded  to  include  an 
examination  of  whether  communication 
between  the  railroad,  the  pipeline 
companies,  and  area  residents  would  be 
sufficient  in  the  event  of  an  accident. 

Response.  The  EIS  will  describe 
emergency  preparedness  requirements 
and  plans  for  the  Proposed  Action  and 
Alternatives,  including  provisions  for 
communications  in  the  event  of  an 
accident. 

E.  Transportation 

Grade  Crossing  Safety 

Comments  expressed  concern  over 
vehicle  and  pedestrian  accidents, 
including  accidents  involving  people 
with  disabilities  at  grade  crossings. 
Comments  mentioned  that  four  at-grade 
crossing  accidents  occurred  at  T&NO 
junction  (immediately  south  of  New 
South  Yard)  within  a  ten-month  period 
from  January  to  October  2001.  In 
addition,  comments  expressed  concern 
over  the  grade  crossing  safety  risks 
associated  with  travel  to  and  frt>m 
schools.  Comments  stated  that  the 
Proposed  Action  and  Alternatives 
would  double  safety  risks  and  requested 
that  BNSF  undertake  a  series  of  crossing 
improvements  and  signal  installations 
for  rail  and  non-rail  traffic.  Other 
comments  requested  that  all  major  roads 
be  grade  separated.  In  addition. 


comments  requested  a  rail  overpass  and 
overwalk  at  Howard  Drive  to  protect  the 
safety  of  children  and  their  pets. 
Comments  stated  that  too  many 
accidents  occur  at  Old  Galveston  Road 
and  Howard  Drive. 

Response.  The  EIS  will  analyze 
potential  safety  impacts  at  grade 
crossings.  The  EIS  will  address 
mitigation  measures  as  appropriate  and 
will  discuss  the  Federal  Railroad 
Administration  (FRA)  and  the  Federal 
Highway  Administration  (FHWA) 
regulations  governing  grade  crossing 
safety,  which  are  delegated  to  the  State 
of  Texas.  The  EIS  will  also  reflect 
consultations  with  and 
recommendations  by  the  Texas 
Department  of  Transportation  regarding 
grade  crossing  safety. 

Grade  Crossing  Delay 

Comments  expressed  concern  over  a 
potential  increase  in  vehicle  traffic 
congestion  throughout  east  and 
southeast  Houston  due  to  additional 
train  traffic  from  the  Proposed  Action. 
In  addition,  comments  requested  that 
the  delay  analysis  not  be  limited  to 
existing  grade  crossings  but  should 
include  future  crossings  such  as  Space 
Center  Boulevard,  Red  Bluff  Road,  Bay 
Area  Boulevard,  Port  Road,  and  SH  146. 
Comments  expressed  concern  over 
traffic  blockage  due  to  the  lack  of 
planned  grade  separated  crossings. 
Othef  comments  expressed  concern  over 
the  congestion  at  New  South  Yard 
resulting  in  main  road  blockages. 
Comments  expressed  concern  over 
trains  blocking  access  to  their 
communities  (e.g..  Old  Galveston  Road). 
Comments  also  mentioned  traffic  delays 
around  schools.  Comments  stated  that 
the  Texas  Transportation  Code  471.007, 
which  does  not  allow  trains  to  block 
crossings  for  more  then  10  minutes,  is 
violated  daily  by  existing  trains.  To 
address  this  problem,  the  comments 
requested  that  the  Board  ensure  that  an 
enforceable  plan  to  prevent  rail  traffic 
problems  and  their  associated  safety 
risks  accompany  the  application. 
Comments  requested  that  BNSF  not 
store  cargo  or  park  trains  in  such  a  way 
that  they  would  block  streets,  other 
tracks,  or  crossings.  Comments  stated 
that  the  grade  crossing  delay  problem 
could  be  mitigated  through  an 
enforceable  commitment  to  off-peak 
hour  operations.  Other  comments  stated 
that  the  Board  should  see  that  traffic 
problems  in  east  and  southeast  Houston 
are  solved  regardless  of  exemption 
approval  in  this  proceeding. 

Response.  The  EIS  will  analyze  the 
potential  effect  that  the  Proposed  Action 
and  Alternatives  might  have  on  delay  at 


existing  grade  crossings,  as  well  as  at 
new  grade  crossings. 

Emergency  Response 

Comments  expressed  concern  over 
potential  delays  to  emergency  vehicles 
and  blockages  of  emergency  evacuation 
routes.  Conmients  requested  that  the  EIS 
include  maps  of  primary  emergency 
management  systems,  fire,  and  public 
safety  access  routes  that  the  proposed 
alignments  would  block.  Comments  also 
expressed  concern  over  the  delays  that 
would  occur  at  Space  Center  Boulevard, 
which  is  being  extended  and  could  be 
used  as  an  evacuation  route.  Comments 
stated  that  the  commimity  of  Shoreacres 
contracts  its  emergency  medical  services 
from  Clear  Lake  and  would  be  directly 
affected  by  the  Proposed  Action  and 
Alternatives.  Comments  requested  that 
the  EIS  examine  the  frequency  of  road 
blockages  from  BNSF  and  UP  trains. 
Response.  The  EIS  will  analyze  the 
potential  impacts  of  the  Proposed 
Action  and  Alternatives  on  emergency 
response  vehicles  and  evacuation  routes 
due  to  blocked  crossings  associated  with 
the  train  traffic  of  the  Proposed  Action. 

Other  Transportation  Projects 

Comments  requested  that  the  EIS 
coordinate  with  other  studies  such  as 
the  HGAC  2025  Metropolitan 
Transportation  Plan  (MTP),  the  SH  146 
Major  Investment  Study,  the  Texas  City 
Shoal  Point  DEIS  and  the  Bayport 
Terminal  DEIS.  Comments  also 
expressed  the  need  for  the  EIS  to 
consider  the  potential  transportation 
impacts  of  these  projects  along  vrith  the 
Proposed  Action. 

Response.  The  EIS  will  analyze  the 
Proposed  Action  and  Alternatives  in  the 
context  of  other  reasonably  foreseeable 
projects  in  the  area.  The  EIS  will 
consider  information  on  transportation 
improvements  and  road  traffic 
predictions  from  all  relevant  studies. 

F.  Noise  and  Vibration 

General  Comments  on  Noise  and 
Vibration 

Comments  expressed  generalized 
concern  about  noise  and  vibration 
impacts  that  would  result  from  the 
proposed  rail  operations  and 
construction,  including  adverse  effects 
on  communities,  schools,  residences, 
property  values,  and  overall  quality  of 
life  along.both  the  new  and  existing  rail 
lines.  Comments  also  expressed  concern 
that  rail  line  traffic  would  increase  in 
the  future,  which  would  lead  to  more 
noise  pollution.  Additional  comments 
expressed  concern  about  the  effects  of 
noise  and  vibration  on  vrildlife. 
Comments  also  stated  that  the  Proposed 


Action  would  reduce  noise  impacts  in 
comparison  to  trucks  in  the  area. 
Response.  Typically,  the  Board 
analyzes  noise  impacts  where  there  is 
an  increase  of  at  least  eight  trains  per 
day  on  a  rail  line  or  an  increase  in  rail 
traffic  of  at  least  100  percent  (measured 
in  gross  ton  miles  annually)  (see  49  CFR 
1105. 7e(6)).  However,  in  response  to 
concerns  raised  over  the  Proposed 
Action,  the  EIS  will  analyze  the  noise 
impacts  of  train  operations  associated 
with  an  increase  of  two  trains  per  day, 
on  average,  over  both  the  new  line  and 
trackage  rights  lines,  and  for 
construction  of  the  project.  The  EIS 
noise  analysis  will  include  adverse 
noise  effects  on  sensitive  receptors  such 
as  residences  and  schools.  The  EIS  will 
discuss  operational  and  construction- 
induced  vibration  to  address  concerns 
raised  by  comments.  Potential  effects  of 
noise  and  vibration  on  wildlife  will  be 
addressed  imder  biological  resources. 

Comments  on  Evaluation  of  Noise 
Levels 

Comments  requested  that  the  EIS 
discuss  applicable  noise  regulations  and 
standards  and  noise  levels  along  all 
proposed  alignments,  including:  (1) 
Absolute  and  incremental  increase  in 
noise  levels,  as  well  as  appropriate 
absolute  criteria  (comments  suggested 
EPA's  goal  of  a  Day-Night  Equivalent 
Level,  abbreviated  as  Ldn  or  DNL  of  55 
Hourly  A-Weighted  Sound  Level  (dBA) 
for  residential  areas)  and,  (2)  short-term 
(instantaneous  to  one-hour)  criteria. 
Instantaneous  noise  impact  assessment 
was  also  requested,  estimating  noise 
levels  for  both  day  and  night.  Comments 
also  stated  that  the  EIS  should  analyze 
background  noise,  frequent  noise  that  is 
louder  than  ambient  noise,  periodic 
noise,  infrequent  noise,  and  rare,  but 
foreseeable  noise.  Comments  also 
requested  the  evaluation  of  mitigation 

options. 

Response.  The  Board's  regulations  at 
49  CFR  1105.7  use  an  incremental 
increase  in  noise  levels  of  three  decibels 
Ldn  or  more,  or  an  increase  to  a  noise 
level  of  65  Ldn  or  greater  as  noise  impact 
analysis  thresholds.  Sixty-five  Ldn  is  the 
standard  employed  by  Federal  agencies 
that  regulate  or  evaluate  noise  impacts, 
including  the  EPA,  FHWA,  Federal 
Transit  Administration  (FTA),  FRA,  and 
FAA.  The  Board  uses  this  standard  in 
all  of  its  environmental  review  analyses. 
Federal  agencies  consider  noise  levels 
above  65  Ldn  as  incompatible  with 
residential  land  use.  The  EIS  will 
discuss  existing  noise  levels.  For 
example,  much  of  the  project  area  is 
afready  at  65  Ldn  or  higher  due  to 
existing  sources  (e.g.,  existing  rail 
traffic,  Ellington  Field).  Regarding 


instantaneous  noise  impact  assessment, 
the  EIS  will  provide  instantaneous  noise 
levels  from  a  range  of  soiux:es  to  provide 
context  (e.g.,  airplanes,  trains,  and  cars), 
and  mitigation  measures  as  appropriate. 

Comments  on  Long-term  Sound  Level 
Averages 

Comments  requested  that  long-term 
sound  level  averages  (over  an  hour  or 
more)  be  included  in  the  analysis  for 
construction  activities,  but  not  in 
analysis  for  operational  activities, 
unless  appropriate. 

Response.  The  construction  noise 
analysis  in  the  EIS  will  consider  both 
long  (30-day  average)  and  short-term  (8 
hour)  soimd  levels.  The  operational 
analysis  in  the  EIS  will  consider  long- 
term  soimd  levels. 

Comments  on  Proposed  Action  and 
Alternative  Alignments 

Comments  expressed  concern  over 
specific  alignments  for  the  Proposed 
Action  and  Alternatives.  Comments 
specifically  referred  to  Alignments  1, 
IC,  and  2B  as  unacceptable  due  to  their 
proximity  to  the  Northfork  subdivision 
in  Clear  Lake  City.  Comments  also 
suggested  that  Alignments  1.  IB,  and  IC 
would  have  a  negative  impact  on  the 
commimity  because  of  noise.  Comments 
suggested  that  the  two  sharp  cxirves 
proposed  in  Alignment  IC  would  cause 
increased  noise  when  the  trains  turn 
and  the  joints  move  between  the  cars. 
Comments  suggested  that  the  DEIS 
evaluate  noise  impacts  for  existing  and 
reasonably  foreseeable  future  land  use. 
More  specifically,  comments  expressed 
concern  over  potential  noise  and 
vibration  impacts  to  NASA's  Soimy 
Carter  Training  Facility.  Comments  also 
expressed  concern  over  the  increased 
noise  impacts  that  a  new  rail  line  w^uld 
introduce,  in  addition  to  the  noise  from 
existing  operations  at  Ellington  Field, 
near-by  industrial  plants,  and  existing 
rail  traffic  along  SH  3.  Comments  also 
stated  that  the  new  rail  line  would  have 
an  insignificant  impact  on  noise  in 
comparison  to  existing  operations  at 
Ellington  Field. 

Response.  The  noise  analysis  in  the 
EIS  will  include  noise  contours  for  rail 
operations  over  each  new  construction 
alignment  evaluated  and  noise  contours 
for  associated  rail  operations  over  the 
existing  mainlines,  including  the  No- 
Action  Alternative,  to  disclose  areas 
where  the  Proposed  Action  would  cause 
noise  effects.  The  EIS  will  address  the 
potential  for  wheel  squeal  noise.  The 
EIS  vrill  determine  whether  the 
Proposed  Action  would  cause  any  noise 
and  vibration  effects  to  NASA's  Sonny 
Carter  Training  Facility. 
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Comments  on  Vibration  Impacts 

Comments  expressed  generalized 
concern  over  the  potential  effects  that 
vibration  resulting  from  construction 
and  operation  activities  of  the  Proposed 
Action  may  have  on  schools,  homes, 
structures,  and/or  roads.  In  addition, 
comments  expressed  concern  over 
potential  vibration  impacts  to  NASA's 
Sonny  Carter  Training  Facility. 
Comments  also  requested  that  the  EIS 


an  increase  in  rail  traffic  of  at  least  100 
percent  (measured  in  gross  ton  miles 
annually),  or  an  increase  in  rail  yard 
activity  of  at  least  100  percent 
(measured  by  carload  activity).  When  a 
Proposed  Action  affects  a  non- 
attainment  area,  as  defined  by  the  CAA, 
as  is  the  case  here,  the  Board  typically 
analyzes  air  impacts  if  there  is  an 
increase  of  at  least  three  trains  per  day, 
an  increase  in  rail  traffic  of  at  least  50 

T%A>>r>£knfr     r\v  an   inr>i<^aca  in   rail   varri 


and  Alternatives,  determine  the  sources 
of  fine  particle  emissions,  and  examine 
the  potential  health  effects  resulting 
from  increased  exposure  to  such 
pollutants. 

Response.  Typically,  the  Board  would 
not  analyze  potential  air  quality  effects 
from  fine  particulate  emissions  (PM2.s) 
in  an  EIS  for  a  project  such  as  this,  with 
a  projected  low  level  of  increased  rail 
activity  (two  trains  per  day  on  average). 


w^^ 


water  resources,  including 
contamination  of  the  water  supply, 
potential  impacts  on  water  quality,  and 
the  effects  of  hazardous  materials  on  the 
high  water  table  in  the  project  area. 
Comments  mentioned  specific  concern 
regarding  possible  adverse  impacts  on 
Annand  Bayou  or  the  Armand  Bayou 
Nature  Preserve.  Comments  also 
mentioned  concern  for  other  water 
bodies,  including  Mustang  Bayou, 
Tavlor  Lake,  Clear  Lake,  and  Galveston 


the  project  area.  Comments  indicated 
concern  for  the  possible  impact  to  water 
quality  from  wetland  filling  and 
requested  that  the  EIS  disclose  the 
amoimt  of  wetlands  that  will  be  filled 
for  each  alternative  alignment.  Other 
comments  suggested  that  the  Board 
include  a  Clean  Water  Act  (CWA) 
Section  404(b)(1)  analysis  for  wetlands 
that  are  proposed  to  be  filled. 

Response.  As  noted  above,  the  EIS 
will  include  a  discussion  of  the 


impacts  to  both  wetlands  subject  to 
permitting  by  the  USAGE  under  CWA 
Section  404  (i.e.,  "jurisdictional 
wetlands")  and  non-jurisdictional 
wetlands  (e.g.,  isolated  wetlands)  is 
included.  The  USAGE  Galveston  District 
will  make  the  jurisdictional 
determination  regarding  wetlands.  The 
EIS  will  include  the  results  of  the 
determination,  if  available,  for  the 
Proposed  Action  and  Alternatives. 

Comments  on  Water-Related  Permits 


47614 


Federal  Register /Vol.  67.  No.  139 /Friday,  July  19,  2002 /Notices 


Fed^fai  RegisteB/Vol.  67.  No.  139 /Friday.  July  19>  2D02/NfHip^ 


Comments  on  Vibration  Impacts 

Comments  expressed  generalized 
concern  over  the  potential  effects  that 
vibration  resulting  from  construction 
and  operation  activities  of  the  Proposed 
Action  may  have  on  schools,  homes, 
structures,  and/or  roads.  In  addition, 
comments  expressed  concern  over 
potential  vibration  impacts  to  NASA's 
Sonny  Carter  Training  Facility. 
Comments  also  requested  that  the  EIS 
analyze  and  quantify  such  impacts. 

Response.  The  EIS  will  discuss 
operational  and  construction- induced 
vibration.  The  EIS  will  also  evaluate 
vibration  impacts  on  the  basis  of 
maximum  vibration  level.  Because 
maximum  vibration  levels  would  be 
essentially  unchanged  for  areas  where 
rail  traffic  currently  exists,  the  EIS 
discussion  of  potential  vibration 
impacts  is  expected  to  focus  on  areas 
where  new  rail  construction  would 
occur. 

G.  Climate  and  Air  Quality 

General  Comments  on  Air  Quality 

Comments  expressed  general 
concerns  about  air  pollution,  including 
diesel  emissions,  and  associated  adverse 
health  effects  resulting  from 
construction  and  operation  of  the 
Proposed  Action  and  from  potential 
releases  should  a  chemical  spill  occur. 
Comments  also  stated  that  Federal 
highway  funds  might  be  lost  as  the 
result  of  increasing  air  pollution. 
Further,  comments  expressed  concern 
over  current  Clean  Air  Act  (CAA) 
conformity  compliance  issues  and  the 
additional  air  quality  impacts  that 
construction  and  operation  of  the 
Proposed  Action  would  have  on  the 
Houston-Galveston  non-attainment  area. 
In  addition,  comments  requested  that 
SEA  consider  all  criteria  pollutants  in 
the  air  quality  analysis.  Comments 
requested  dispersion  modeling  and 
analysis  of  the  air  quality  impacts  on  a 
local,  rather  than  a  coimty-wide,  level. 
Comments  expressed  concern  that  the 
Proposed  Action  would  increase  air 
pollution  by  encouraging  expansion  of 
the  petro-chemical  plants  in  Houston. 
Comments  stressed  that  census  data  and 
risk  factors  should  be  used  to  determine 
which  populations  would  likely 
experience  health  effects  from  exposure 
to  air  emissions.  Finally,  comments 
requested  estimates  of  emission  rates 
and  use  of  dispersion  modeling  of 
carbon  monoxide  from  locomotive 
diesel  engines  to  determine  the  impacts 
on  breathing  air  intakes  at  NASA's 
Sonny  Carter  Training  Facility. 

Response:  The  Board  typically 
analyzes  air  impacts  where  there  is  an 
increase  of  at  least  eight  trains  per  day. 


an  increase  in  rail  traffic  of  at  least  100 
percent  (measured  in  gross  ton  miles 
annually),  or  an  increase  in  rail  yard 
activity  of  at  least  100  percent 
(measured  by  carload  activity).  When  a 
Proposed  Action  affects  a  non- 
attainment  area,  as  defined  by  the  CAA, 
as  is  the  case  here,  the  Board  typically 
analyzes  air  impacts  if  there  is  an 
increase  of  at  least  three  trains  per  day, 
an  increase  in  rail  traffic  of  at  least  50 
percent,  or  an  increase  in  rail  yard 
activity  of  at  least  20  percent.  The 
Proposed  Action  anticipates  two  trains 
per  day,  and  would  therefore  not  trigger 
any  environmental  thresholds  requiring 
air  quality  impacts  analysis.  However, 
in  response  to  concerns  raised  over 
potential  impacts  to  air  quality  from  the 
Proposed  Action,  the  EIS  will  include 
analysis  of  air  impacts  of  train 
operations. 

The  EIS  will  also  examine  the 
additional  emissions  from  both  the 
construction  and  operational  phases  of 
the  Proposed  Action  and  Alternatives, 
including  rail-related  emissions  and 
potential  air  emission  increases  due  to 
increased  vehicle  delays  at  highway/rail 
at-grade  crossings.  The  EIS  analysis  will 
include  consideration  of  criteria 
pollutants,  with  emphasis  on  those  most 
relevant  to  the  Houston  non-attainment 
situation  (e.g.,  NOx  and  PMio).  If 
additional  emissions  associated  with 
two  train  trips  per  day  are  foimd  to  be 
large  enough  to  cause  exceedances  of 
criteria  pollutant  standards,  then  the  EIS 
will  include  consideration  of  these 
impacts.  Further,  the  EIS  will  determine 
whether  carbon  monoxide 
concentrations  would  have  an  adverse 
affect  on  the  breathing  air  intakes  at 
NASA's  training  facility.  The  EIS  will 
evaluate  releases,  including  air 
emissions,  resulting  from  spills  in  the 
context  of  the  hazardous  materials 
transport  safety  analysis. 

Conmients  on  Particulate  Matter 

Conunents  expressed  general  concern 
over  small  particle  pollutant  emissions 
resulting  from  the  Proposed  Action. 
Comments  stated  that  the  air  quality 
analysis  should  examine  levels  of  fine 
particulate  matter  (PM^  s)  associated 
with  construction  and  operation  of  the 
Proposed  Action  and  provide  figures 
showing  the  impacts  on  air  quality 
specifically  for  the  area  that  includes 
the  Proposed  Action.  Comments 
indicated  that  exhaust  from  diesel 
souirces  is  a  major  source  of  PMj.s  air 
pollution,  as  well  as  other  fine  particle 
emissions,  that  may  be  hazardous  and 
lead  to  adverse  health  effects. 
Comments  stated  that  the  EIS  should 
analyze  the  background  level  of  PM2  5 
air  pollution  for  the  Proposed  Action 


and  Alternatives,  determine  the  sources 
of  fine  particle  emissions,  and  examine 
the  potential  health  effects  resulting 
from  increased  exposure  to  such 
pollutants. 

Response.  Typically,  the  Board  would 
not  analyze  potential  afr  quality  effects 
from  fine  particulate  emissions  (PM2.S) 
in  an  EIS  for  a  project  such  as  this,  with 
a  projected  low  level  of  increased  rail 
activity  (two  trains  per  day  on  average), 
the  lack  of  an  attainment  or 
nonattainment  designation  for  PM2.S  in 
the  Houston  area  pursuant  to  the  CAA, 
and  the  absence  of  a  State 
Implementation  Plan  (SIP)  or  emission 
threshold  that  would  trigger 
requirements  for  fine  PM.  However,  in 
response  to  concerns  raised  over  the 
Proposed  Action,  the  EIS  will  include 
examination  of  changes  in  diesel 
particulate  emissions  resulting  from 
operation  and  construction  of  the 
Proposed  Action  and  Alternatives. 

Comments  on  Hazardous  Air  Pollutants 

Comments  expressed  concern  about 
hazardous  air  pollutant  (HAP) 
emissions,  especially  diesel  emissions. 
resulting  from  construction  and 
operation  of  the  Proposed  Action. 
Comments  requested  that  the  EIS 
indicate  background  levels  of  HAPs, 
areas  that  will  experience  increased 
HAP  levels  as  a  result  of  the  project,  the 
total  and  incremental  increase  in  HAP 
levels  that  these  areas  will  experience, 
and  the  resulting  health  effects. 

Response.  The  Board  would  not 
normally  analyze  HAP  emissions  in  an 
EIS  for  a  project  such  as  this  with 
projected  low  level  of  increased  rail 
activity,  and  the  absence  of  HAP 
emission  regulations  applicable  to 
mobile  soiutes  in  Texas.  However,  in 
response  to  concerns  raised  over  the 
Proposed  Action  and  recent  concerns 
about  possible  adverse  health  impacts 
from  diesel  emissions,  the  EIS  will 
include  a  diesel  emissions  screening 
analysis.  The  analysis  will  compare 
estimates  of  daily  average  diesel 
emissions  irom  construction  and 
operation  of  the  Proposed  Action  and 
Alternatives  with  county  total  daily 
average  emissions  and  with  the  total 
daily  average  existing  train  activity, 
local  diesel  truck  activity  and  other 
potential  sources  of  nearby  diesel 
emissions  (e.g.,  airport  groimd  support 
equipment)  for  selected  site  locations 
(e.g.,  near  residential  areas)  in  the 
project  area. 

H.  Water  Resovuves 

General  Comments  on  Water  Quality 

Comments  expressed  general  concern 
about  the  effects  of  a  new  rail  line  on 


water  resources,  including 
contamination  of  the  water  supply, 
potential  impacts  on  water  quality,  and 
the  effects  of  hazardous  materials  on  the 
high  water  table  in  the  project  area. 
Comments  mentioned  specific  concern 
regarding  possible  adverse  impacts  on 
Armand  Bayou  or  tbe  Armand  Bayou 
Nature  Preserve.  Comments  also 
mentioned  concern  for  other  water 
bodies,  including  Mustang  Bayou, 
Taylor  Lake,  Clear  Lake,  and  Galveston 

Bay. 

Response.  The  EIS  will  describe  the 
existing  surface  water  and  groundwater 
resources  within  the  project  area, 
including  lakes,  rivers,  bayous,  streams, 
stock  ponds,  wetlands,  and  floodplains 
and  the  potential  impacts  on  these 
resources  resulting  from  construction 
and  operation  of  the  Proposed  Action 
and  ^tematives. 

Comments  Specific  to  Spills 

Comments  mentioned  the  effect  that 
potential  chemical  spills  could  have  on 
water  quality  and  ecologically  sensitive 
bayous  and  estuaries.  Comments  also 
mentioned  the  possibility  of 
contamination  of  groimdwater  due  to 
chemical  spills,  including  leakage  and 
nmoff  from  operation  and  construction 

activities. 

Response.  The  EIS  will  analyze  the 
potential  impact  associated  with  a 
release  of  hazardous  materials  to  surface 
water  and  groundwater. 

Comments  Specific  to  Floodplains 

Comments  mentioned  possible 
impacts/changes  to  the  floodplains, 
drainage,  and  flood  control  systems  as  a 
concern.  Comments  also  requested  that 
SEA  consider  the  impacts  from 
constructing  a  rail  line  that  could 
potentially  "dam  the  city"  of  Clear  Lake 
and  reduce  the  region  to  a  100-year 
flood  plain.  Comments  requested  that 
SEA  include  a  storm  surge  analysis 
along  the  proposed  route. 

Response.  The  EIS  will  consider  the 
existing  surface  water  and  groimdwater 
resources  within  the  project  area, 
including  floodplains  and  the  potential 
impacts  on  floodplains  resulting  from 
construction  and  operation  of  the 
Proposed  Action  and  Alternatives.  The 
EIS  also  will  consider  the  water  quality 
issues  associated  with  stormwater, 
including  requirements  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  stormwater  management 
program. 
General  Comments  on  Wetlands 

Several  comments  expressed  general 
concern  for  the  negative  environmental 
impacts  on  the  wetlands  surrounding 
Armand  Bayou  and  other  wetlands  in 
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the  project  area.  Comments  indicated 
concern  for  the  possible  impact  to  water 
quality  from  wetland  filling  and 
requested  that  the  EIS  disclose  the 
amoimt  of  wetlands  that  will  be  filled 
for  each  alternative  alignment.  Other 
comments  suggested  that  the  Board 
include  a  Clean  Water  Act  (CWA) 
Section  404(b)(1)  analysis  for  wetlands 
that  are  proposed  to  be  filled. 

Response.  As  noted  above,  the  EIS 
will  include  a  discussion  of  the 
potential  impacts  to  wetlands  and  water 
quality.  The  approximate  acreage  of 
impact  is  calculated  for  the  Proposed 
Action  and  Alternatives.  The  EIS  will 
provide  the  approximate  area  of  impact 
to  wetlands  along  each  alignment.  A 
wetlands  analysis  under  CWA  Section 
404(b)(1)  is  part  of  a  permitting  process 
that  involves  the  Applicant  and  the 
USAGE.  The  EIS  will  include  a 
discussion  of  the  CWA  Section  404 
permitting  process. 

Comments  Related  to  Isolated  Wetlands 

Comments  discussed  the  ruling  on 
isolated  wetlands  by  the  U.S.  Supreme 
Court  on  January  9,  2001  in  Solid  Waste 
Agency  of  Northern  Cook  County  v.  U.S. 
Army  Corps  of  Engineers,  531  U.S.  159, 
121  S.  Ct.  675  (2001)  (SWANCC). 
Comments  stated  that  no  national 
guidance  has  yet  been  promulgated  by 
the  Environmental  Protection  Agency 
(EPA)  and  the  USAGE,  and  that  there 
are  many  interpretations  of  this  ruling 
nationwide.  Comments  also  stated  that 
they  did  not  agree  with  the  USAGE 
Galveston  District's  interpretation  of  the 
Supreme  Covul  decision  that  is 
described  in  the  Bayport  Terminal  DEIS. 
Comments  also  indicated  the  view  that 
SEA  would  likely  defer  to  this 
interpretation  but  requested  that  SEA 
include  the  following  analyses  in  the 
EIS:  (1)  Maps  of  jurisdictional  and  non- 
jurisdictional  wetlands  and  field 
verification  of  the  jurisdictional 
wetlands,  (2)  a  map  layer  of  proposed 
filled  areas  in  the  wetlands,  (3)  cross- 
section  drawings  of  the  Proposed  Action 
with  heights  and  widths,  (4)  a 
discussion  of  the  USAGE  Galveston 
District's  interpretation  of  jurisdictional 
wetlands,  and  (5)  notification  to  TNRCC 
of  the  project  during  preparation  of  the 
DEIS.  Comments  recommended 
identifying  all  wetland  areas  within  the 
project  area  and  minimizing  any  adverse 
impacts  to  isolated  wetlands  to  the  same 
extend  as  jurisdictional  wetlands. 

Response.  The  EIS  will  include  a 
discussion  of  the  applicable  regulatory 
programs  at  both  the  state  and  Federal 
level.  The  EIS  also  will  characterize 
existing  conditions  and  potential 
impacts  to  wetlands  from  the  Proposed 
Action  and  Alternatives.  The  potential 
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impacts  to  both  wetlands  subject  to 
permitting  by  the  USAGE  under  CWA 
Section  404  (i.e.,  "jurisdictional 
wetlands")  and  non-jurisdictional 
wetlands  (e.g.,  isolated  wetlands)  is 
included.  The  USAGE  Galveston  District 
will  make  the  jurisdictional 
determination  regarding  wetlands.  The 
EIS  will  include  the  results  of  the 
determination,  if  available,  for  the 
Proposed  Action  and  Alternatives. 

Comments  on  Water-Related  Permits 

Comments  stated  that  under  the 
Harris  Goimty  Stormwater  Quality 
Regulations,  a  stormwater  quality 
permit  for  construction  activity  might  be 
required  from  Harris  Goimty.  Further, 
comments  indicated  that  the  Flood 
Control  Division  of  the  Harris  County 
Public  Infrastructure  Department  would 
need  to  approve  the  construction 
drawings  for  work  proposed  in  the 
Department's  right-of-way.  Comments 
also  mentioned  that  approval  might  be 
required  from  the  Engineering  Division 
of  the  Harris  County  Public 
Infrastructure  Department  due  to  the 
impact  of  the  proposed  rail  on  existing 
drainage. 

Comments  noted  the  requirements  of 
and  the  need  to  coordinate  with  the 
Galveston  District  of  USAGE.  Comments 
expressed  the  need  to  determine 
potential  jurisdiction  under  Section  10 
of  the  Rivers  and  Harbors  Act  of  1899 
due  to  the  crossing  of  Armand  Bayou. 
Comments  also  suggested  the  need  for 
permits  from  USAGE  for 
environmentally  sensitive  areas  of 
Armand  Bayou.  Comments  suggested 
consultation  with  USAGE  to  determine 
if  permitting  issues  under  CWA  Section 
404  would  be  necessary  for  the  regional 
stormwater  detention  basin  and  for  the 
wetlands  mitigation  area  in  the  Space 
Center  Boulevard  extension  project  east 
of  Ellington  Field. 

Comments  indicated  that  the 
proposed  new  rail  line  crosses  Armand 
Bayou,  Big  Island  Slough,  and  Taylor 
Bayou,  and  because  these  waterways  are 
tidally  influenced,  they  are  considered 
navigable  waterways  of  the  U.S.  and 
subject  to  USCG  jurisdiction.  These 
comments  also  included  information  to 
aid  in  the  determination  of  bridge 
permits  for  the  proposed  rail  lines. 

Response.  As  part  of  the  analysis  of 
potential  impacts  on  water  resources, 
the  EIS  will  consider  the  permits  and 
regulations  that  would  apply  to  the 
Proposed  Action  and  Alternatives,  such 
as  permits  pursuant  to  Sections  401  and 
404  of  the  CWA. 

Comments  Related  to  Mitigation 

Conmients  mentioned  the  possible 
disturbance  of  property  that  is  managed 
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by  Armand  Bayou  Nature  Center 
(ABNC).  The  comments  requested  that 
the  DEIS  address  potential  impacts  to 
this  area  and  that  "an  adequate  and 
appropriate  mitigation  plan  be 
developed  that  is  congruent  with 
ABNC's  mission  and  purpose." 

Response.  The  EIS  will  characterize 
the  existing  conditions  of  ABNC, 
analyze  potential  effects,  and  address 
mitigation  as  appropriate. 


center.  Comments  supported  the  use  of 
an  alternative  route  that  avoids  crossing 
the  preserve. 

Response.  The  EIS  will  consider  the 
existing  conditions  along  Taylor  Bayou 
and  Armand  Bayou  and  evaluate 
potential  impacts  to  the  wetlands,  plant 
and  animal  communities,  scenic 
resources,  and  recreational  uses.  The 
EIS  will  address  the  impacts  of  the 
Proposed  Action  and  Alternatives  on 
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impacts  on  these  resources  from 
construction  and  operation,  including 
noise,  vibration,  and  pollution,  of  the 
Proposed  Action  and  Alternatives, 
including  the  No-Action  Alternative. 
The  EIS  will  use  the  best  available 
information  for  reasonably  foreseeable 
development  to  analyze  any  future 
changes  in  land  use  and  the  timeframe 
for  those  changes  in  the  area  affected  by 
the  Proposed  Action  and  Alternatives 
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and  plant  species  in  the  area  of  the 
Proposed  Action.  Comments  expressed 
concern  about  the  presence  of  the 
Federally  listed  endangered  species,  the 
Texas  prairie  dawn-flower  in  the 
proposed  project  area  and  provided 
general  information  about  the  flower. 
Comments  provided  lists  of  Endangered 
and  Threatened  Species  that  may  occur 
in  Harris  County  and  requested  that  the 
area  affected  by  the  proposed  alignment 


K.  Land  Use 

Comments  on  Current  and  Future 
Impacts 

Comments  expressed  concern  that  a 
new  rail  line  would  result  in  adverse 
impacts  on  both  current  and  future  land 
uses.  Specific  concerns  were  expressed 
regarding  current  land  use  including 
impacts  on  the  Runway  Protection  Zone 
(RPZ)  and  safe  use  of  the  runways  at 
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Conunents  on  Future  Land  Use  and 
Time  Period  for  Analysis 

Comments  suggested  that  the  corridor 
where  new  rail  lines  would  be 
constructed  as  part  of  the  Proposed 
Action  and  some  of  the  alternatives 
serve  as  a  buffer  from  further  industrial 
development  for  residential 
communities  to  the  north  and  south. 
Comments  stated  that  the  EIS  should 
project  land  use  for  longer  than  three  to 
six  vears  because  of  the  potential  for  a 


47616 


Federal  Register /Vol.  67,  No.  139/Friday,  July  19,  2002 /Notices 


Federal  Register/ Vol.  67,  No.  139 /Friday.  July  19,  2002 /Notices 


47617 


by  Armand  Bayou  Natiire  Center 
(ABNC).  The  comments  requested  that 
the  DEIS  address  potential  impacts  to 
this  area  and  that  "an  adequate  and 
appropriate  mitigation  plan  be 
developed  that  is  congruent  with 
ABNC's  mission  and  purpose." 

Response.  The  EIS  will  characterize 
the  existing  conditions  of  ABNC, 
analyze  potential  effects,  and  address 
mitigation  as  appropriate. 

/.  Biological  Resources 

General  Comments  on  Biological 
Resources 

Comments  mentioned  concern  about 
animals  and  plants  in  a  general  context, 
and  requested  a  risk  assessment  of 
"natural  areas."  Comments  expressed 
concern  about  impacts  to  sensitive 
habitats  associated  with  ecosystems  and 
bayous  in  the  project  area.  Comments 
expressed  specific  concern  about  the 
possible  effects  Alignment  IC  would 
have  on  fish  spawning  areas  around 
Mustang  Bayou.  Comments  expressed 
concern  about  the  threat  of  introduction 
of  non-indigenous  species  along  the 
alternative  alignments.  Comments 
expressed  concern  about  potential 
impacts  to  coastal  wetlands  and  coastal 
natural  resource  areas.  Comments 
recommended  that  the  alternative 
alignments  follow  existing  rights-of- 
way,  and  also  discussed  the  disturbance 
of  wildlife  and  vegetation  that  can  result 
from  construction  activities. 

Response.  The  EIS  will  consider  the 
existing  plant  and  animal  communities 
and  aquatic  resources  within  the  project 
area  and  the  potential  impacts  on 
biological  and  aquatic  resources  from 
construction  and  operation  of  the 
Proposed  Action  and  Alternatives. 

Comments  on  Taylor  Bayou,  Armand 
Bayou  Natiue  Center,  and  Armand 
Bayou  Coastal  Preserve 

Comments  expressed  general  concern 
about  negative  impacts  to  the  ABNC. 
Comments  specifically  mentioned 
concerns  about  the  plants  and  animals 
surrouinding  ABNC.  Comments 
indicated  that  Alternative  1  would  affect 
the  east  bank  of  Taylor  Bayou  and 
would  eliminate  conservation 
management  in  that  area.  Comments 
also  stated  that  alternative  alignments 
adjacent  to  Taylor  Bayou  would  affect 
inter-tidal  marsh  and  upland  to  wet 
hardwood  forest.  Comments  requested 
that  the  EIS  address  potential  impacts 
and  appropriate  mitigation  plans. 
Conmients  remarked  that  the  proposed 
rail  line  would  diminish  the  aesthetic 
value  of  the  Armand  Bayou  Coastal 
Preserve  and  interfere  with  educational 
programs  at  the  preserve  and  the  nature 


center.  Comments  supported  the  use  of 
an  alternative  route  that  avoids  crossing 
the  preserve. 

Response.  The  EIS  will  consider  the 
existing  conditions  along  Taylor  Bayou 
and  Armand  Bayou  and  evaluate 
potential  impacts  to  the  wetlands,  plant 
and  animal  communities,  scenic 
resources,  and  recreational  uses.  The 
EIS  will  address  the  impacts  of  the 
Proposed  Action  and  Alternatives  on 
these  resources,  including  avoidance, 
minimization,  and  mitigation  (where 
appropriate),  depending  on  the  potential 
effects  identified  in  the  EIS. 

Comments  on  Hazardous  Materials 
Damaging  Biological  Resources 

Comments  expressed  concern  over 
potential  impacts  to  the  ecosystem  and 
biological  resources  in  the  event  of  a 
hazardous  materials  release  and 
mentioned  the  negative  effects  a 
hazardous  material  spill  would  have  on 
area  wildlife  or  wildlife  habitat.  More 
specifically,  comments  expressed 
concern  over  impacts  to  wildlife  and 
"long-term  productivity"  (vegetation)  in 
the  event  of  hazardous  materials 
entering  a  water  body,  and  the  economic 
ramifications  of  such  an  event. 
Comments  also  expressed  general 
concern  about  hazardous  chemicals 
causing  damage  to  an  unspecified 
natiire  preserve  and  about  the 
environmental  damage  to  fish  and 
wildlife  that  would  result  from  a  spill 
into  Taylor  and/or  Armand  Bayou. 
Conmients  also  expressed  concern  about 
the  impact  of  leakage  and  runoff  from 
the  alignment  on  the  siuTOunding 
watershed  and  near-by  bayous. 

Response.  The  EIS  will  consider  the 
likelihood  of  a  hazardous  materials 
release  from  construction  and  operation 
of  the  Proposed  Action  and  Alternatives 
and  the  potential  impacts  to  aquatic  and 
biological  resources  bora  a  hazardous 
material  release. 

Comments  on  Effects  of  Noise, 
Vibration,  and  Pollution  on  Biological 
Resoiures 

Comments  requested  that  the  EIS 
analyze  the  effects  of  noise,  vibration, 
and  pollution  from  the  project  on  area 
ecology.  Comments  also  expressed 
concern  about  habitat  loss  resulting 
ft'om  the  project,  and  questioned 
whether  lands  designated  for  this 
project  would  remain  as  undeveloped 
habitat  if  this  project  were  not  built. 
Comments  requested  that  the  EIS 
include  a  comparison  of  timelines  for 
development  due  to  this  project  versus 
development  due  to  other  reasons. 

Response.  The  EIS  will  consider  the 
existing  terrestrial  and  aquatic  resources 
within  the  project  area  and  the  potential 


impacts  on  these  resources  from 
construction  and  operation,  including 
noise,  vibration,  and  pollution,  of  the 
Proposed  Action  and  Alternatives, 
including  the  No-Action  Alternative. 
The  EIS  will  use  the  best  available 
information  for  reasonably  foreseeable 
development  to  analyze  any  future 
changes  in  land  use  and  the  timeframe 
for  those  changes  in  the  area  affected  by 
the  I*roposed  Action  and  Alternatives 
relative  to  the  No-Action  Alternative. 

Comments  on  Wildlife 

Conmients  expressed  general 
concerns  about  wildlife  and  wildlife 
habitat.  Comments  specifically 
mentioned  deer,  squirrels,  rabbits, 
turtles,  frogs,  armadillos,  owls,  field 
mice,  wild  boar,  bobcats,  egrets,  and 
alligators.  Comments  expressed  concern 
that  the  construction  of  the  proposed 
build-out  may  drive  wild  pigs  into  near- 
by neighborhoods  or  onto  the  railroad 
track.  Comments  also  expressed  concern 
for  the  safety  of  domestic  as  well  as  wild 
animals.  Comments  noted  that  the 
project  area  is  a  migration  route  for 
many  bird  species  and  requested  that 
measures  be  taken  to  ensure  that 
construction  activities  do  not  have  any 
adverse  impacts  on  migratory  birds,  in 
order  to  be  in  compliance  with  the 
Migratory  Bird  Treaty  Act. 

Response.  The  EIS  will  consider  the 
existing  avian  and  wildlife  commimities 
and  wildlife  habitat  in  the  project  area 
and  the  potential  impacts  of  the 
Proposed  Action  and  Alternatives  on 
those  resources. 

Comments  Specific  to  Mitigation 

Comments  requested  that  open  space 
dedications  be  incorporated  into  the 
project  plan  as  an  opportunity  to  install 
wildlife  corridors  along  Red  Bluff  Road 
and  other  areas.  Comments  also 
recommended  minimizing  the  clearing 
of  riparian  vegetation  as  much  as 
possible  and  mitigating  for  the 
appropriate  habitat  losses  associated 
with  the  disturbed  project  area,  by  using 
site-specific  native  plant  species. 
Comments  requested  that  a  monthly 
maintenance  program  be  established  for 
mowing  grass  along  the  right-of  way. 

Response.  The  EIS  will  consider  the 
potential  impact  on  biological  resources, 
including  the  potential  impact  of  habitat 
loss  and  disruption  of  wildlife  corridors, 
and  will  include  mitigation  as 
appropriate,  depending  on  the  potential 
effects  identified  in  the  EIS. 

Comments  on  Endangered,  Threatened, 
and  Rare  Species 

Comments  expressed  generalized 
concern  over  the  presence  of 
endangered  and/or  protected  animal 


and  plant  species  in  the  area  of  the 
Proposed  Action.  Comments  expressed 
concern  about  the  presence  of  the 
Federally  listed  endangered  species,  the 
Texas  prairie  dawn-flower  in  the 
proposed  project  area  and  provided 
general  information  about  the  flower. 
Comments  provided  lists  of  Endangered 
and  Threatened  Species  that  may  occur 
in  Harris  Coimty  and  requested  that  the 
area  affected  by  the  proposed  alignment 
be  properly  evaluated  by  trained 
biologists  for  the  presence  or  absence  of 
such  species. 

Response.  The  EIS  will  consider  the 
existing  plant  and  animal  communities 
in  the  project  area,  the  potential  impact 
to  those  communities,  and  possible 
mitigation  (where  appropriate) 
depending  on  the  potential  effects 
identified  in  the  EIS.  At  the  request  of 
the  U.S.  Fish  &  Wildlife  Service,  SEA 
conducted  a  survey  for  the  Texas  prairie 
dawn  in  the  project  area.  The  EIS  will 
address  the  potential  impacts  to  special 
status  species,  including  the  Texas 
prairie  dawn. 

/.  Topography,  Geology  and  Soils 

General  Comments  on  Geology  and 


Soils 
Comments  expressed  the  need  for  the 

'  EIS  to  examine  specific  issues  related  to 
topography  and  geology,  including 
consideration  of  subsidence,  soil 
stability,  wells  and  deep  well  injection 
sites,  surface  faults,  and  salt  domes. 

Response.  The  EIS  will  analyze  the 
geology  and  soils  foimd  within  the 
project  area,  including  unique  or 
problematic  geologic  formations  or  soils 

•   and  prime  farmland'and  hydric  soils 
and  the  potential  impacts  on  these 
resources  resulting  from  the 
construction  and  operation  of  the 
Proposed  Action  and  Alternatives.  The 
EIS  will  include  consideration  of  other 

I    characteristics  that  are  relevant  to 
identification  of  potential  impacts  irom 

'    the  Proposed  Action,  as  appropriate. 

Comments  Specific  to  Soil  Erosion 

Comments  mentioned  the  need  to 
minimize  soil  erosion  and  siltation  into 
various  water  bodies.  Methods  proposed 
include  hay  bales,  silt  fences,  or  other 
soil  erosion  prevention  techniques. 
Comments  also  noted  that  newly  graded 
areas  should  be  seeded  or  sodded  with 
native  grasses,  leguminous  forbs,  and 
trees  and  that  natural  buffers  around 
wetlands  and  aquatic  systems  should 
remain  undisturbed. 

Response.  The  EIS  will  include 
consideration  of  erosion  impacts  and 
mitigation,  if  appropriate.  This  topic 
will  be  addressed  in  the  water  resources 
section  of  the  EIS. 


K.  Land  Use 

Comments  on  Current  and  Future 
Impacts 

Comments  expressed  concern  that  a 
new  rail  line  would  result  in  adverse 
impacts  on  both  current  and  future  land 
uses.  Specific  concerns  were  expressed 
regarding  current  land  use  including 
impacts  on  the  Runway  Protection  Zone 
(RPZ)  and  safe  use  of  the  runways  at 
Ellington  Field.  Comments  expressed 
concern  about  the  impact  on  the  use  of 
Sylvan  Rodriguez  Park.  Concerns  were 
expressed  about  future  land  use, 
including  impacts  to  runway  extensions 
or  taxiway  additions  at  Ellington  Field, 
new  development  at  or  near  Ellington 
Field,  and  increased  industrial  (rather 
than  residential  or  commercial) 
development  around  the  portions  of  the 
Proposed  Action  and  Alternatives. 
Regarding  future  land  uses,  comments 
specifically  suggested  that  SEA  consult 
with  NASA,  the  cities  of  Houston  and 
Pasadena,  and  the  Clear  Lake  Area 
Economic  Development  Foundation. 
Comments  indicated  that  the  EIS  should 
address  consistency  of  the  proposed 
project  with  the  coastal  management 
program. 

Response.  The  EIS  will  include  an 
analysis  of  the  potential  land  use 
impacts  of  the  Proposed  Action  and 
Alternatives.  The  EIS  land  use  analysis 
will  include  consideration  of 
consistency  of  the  project  with  the 
Coastal  Zone  Management  Plan.  The  EIS 
will  analyze  both  potential  effects  on 
current  land  use  and  effects  on 
reasonably  foreseeable  future  land  use. 
The  EIS  wrill  reflect  the  input  of 
cooperating  agencies  and  consultations 
with  other  agencies  and  organizations, 
including  those  specifically  mentioned 
here.  Regarding  Ellington  Field,  SEA  is 
consulting  with  the  FAA  and  the  City  of 
Houston  on  the  potential  impacts  of  the 
Proposed  Action.  The  FAA  is  using  this 
EIS  to  cover  its  Federal  Action  and 
decision  relative  to  its  authority.  Upon 
request  by  the  owner  of  Ellington  Field 
(i.e..  the  City  of  Houston)  to  (1)  approve 
a  change  to  the  airport  layout  plan 
(ALP)  to  accommodate  the  Proposed 
Action  and  (2)  release  the  affected 
airport  property  from  surplus  property 
restrictions  and/or  the  airport  owner's 
obligations  under  grant  assurances 
contained  in  grant  agreements,  FAA  will 
determine  whether  the  ALP  approval 
and  release  is  appropriate  pursuant  to 
49  U.S.C.  47151-47153  (formerly  known 
as  the  Surplus  Property  Act),  49  U.S.C. 
47107(c)(2)(B),  49  U.S.C.  47107(a)(16). 
and  any  other  applicable  Federal  law, 
regulation,  and  applicable  FAA  Orders. 


Comments  on  Future  Land  Use  and 
Time  Period  for  Analysis 

Comments  suggested  that  the  corridor 
where  new  rail  lines  would  be 
constructed  as  part  of  the  Proposed 
Action  and  some  of  the  alternatives 
serve  as  a  buffer  from  further  industrial  - 
development  for  residential 
commimities  to  the  north  and  south. 
Comments  stated  that  the  EIS  should 
project  land  use  for  longer  than  three  to 
six  years  because  of  the  potential  for  a 
new  rail  line  to  encourage  conversion  of 
a  residential  area  to  a  mixed-use  area 
containing  industrial,  commercial,  and 
residential  uses. 

Response.  The  EIS  will  use  the  best 
available  information  for  reasonably 
foreseeable  development  to  analyze  any 
future  changes  in  land  use  and  the 
timeframe  for  those  changes  in  the  area 
affected  by  the  Proposed  Action  and 
Alternatives.  The  EIS  will  address 
potential  development  of  the  project 
area  for  mixed  use  in  the  context  of 
current  residential,  industrial, 
commercial,  and  institutional  uses  that 
include  Ellington  Field,  a  wastewater 
treatment  plant  near  Ellington  Field,  the 
Boeing  rocket  engine  manufacturing 
facility,  the  NASA  Sonny  Carter 
Training  Facility,  a  water  treatment 
plant,  aggregate  production  facilities, 
miscellaneous  light  industrial  and 
commercial  operations,  gas  fields,  two 
gas  plants,  a  golf  club,  and  imdeveloped 
natural  areas. 


L.  Socioeconoimcs 
General  Comments 

Comments  addressed  the  impact  of 
the  Bayport  Loop  project  on 
socioeconomics  in  the  Houston- 
Galveston  area.  Comments  expressed 
general  concern  over  lowered  quality  of 
life  or  the  absence  of  economic  benefits. 
Comments  were  received  requesting  an 
examination  of  economic  impacts. 

Response.  The  EIS  will  examine 
economic  and  social  effects  that  would 
result  fi^m  effects  of  the  Proposed 
Action  and  Alternatives  on  the  natural 
or  physical  environment.  The  EIS  will 
analyze  environmental  impacts  from  the 
Proposed  Action  and  Alternatives  such 
as  noise,  air  quality,  land  use.  and 
transportation,  to  determine  if  these 
impacts  might  affect  quality  of  life. 

Comments  on  Property  Values  and 
Economic  Costs 

Comments  expressed  concern  over 
impacts  on  property  values,  including 
degradation  in  value.  Comments  stated 
that  the  Proposed  Action  ultimately 
would  result  in  loss  of  tax  revenue, 
partly  as  the  result  of  lowered  property 
values.  Comments  requested  a  cost- 
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benefit  analysis,  including  construction 
costs,  income,  expense,  and  cash  flow 
statements,  and  annual  rail 
transportation  cost  savings.  Comments 
requested  a  complete  economic  analysis 
of  the  project.  Comments  also  indicated 
the  need  to  analyze  in  the  EIS  factors 
such  as  property  values,  quality  of  life, 
fianchise  taxes,  and  job  growth. 
Comments  also  referred  to  the  ta.x  base 
for  the  Clear  Creek  Independent  School 


Comments  on  Public  Services 

Comments  indicated  that  construction 
and  operation  of  a  new  rail  line  would 
result  in  negative  impacts  on  public 
services,  including  the  new  Texas 
Children's  Health  Center  (TCHC). 

Response.  To  determine  the  potential 
effects  of  the  Proposed  Action  and 
Alternatives  on  public  service  facilities 
in  the  project  area,  the  EIS  is  analyzing 
environmental  impacts  such  as  noise. 


all  the  alternatives,  including  the  No- 
Action  Alternative.  In  addition, 
comments  indicated  that  the  analysis  for 
each  alternative  should  include  all 
affected  populations,  which  may 
include  populations  along  rail  lines 
other  than  those  used  directly  by  the 
Proposed  Action  and  Alternatives. 
Comments  suggested  that  the  analysis 
use  2000  Census  Bureau  data  and 
determine  the  affected  areas  based  on 


These  comments  mentioned  the  Bayport 
Terminal,  the  TxDOT  SH  146  Major 
Investment  Study,  the  2022  and  2025 
Metropolitan  Transportation  Plans,  and 
the  Texas  Qty/Shoal  Point  Container 
Terminal,  among  others.  Comments 
stated  that  the  EIS  should  study  the 
cumulative  impacts  to  rail  and  road 
transportation,  rail  operations,  air 
quality,  noise,  land  use,  property  values, 
ri.sks  of  hazardous  material  release, 


along  with  the  Bayport  Terminal  in  a 
joint  EIS. 

Response.  The  EIS  will  contain 
analyses  of  the  cumulative  impacts  of 
the  Proposed  Action  and  Alternatives 
combined  with  other  projects  in  the 
local  area,  such  as  the  Bayport 
Terminal.  The  analysis  of  cumulative 
impacts  will  cover  all  relevant 
environmental  impact  areas  described 
in  this  Final  Scope.  As  discussed  earlier 


projects  are  separate  and  distinct.  They 
do  not  depend  on  each  other 
economically  or  physically  and  each 
would  proceed  in  the  absence  of  the 
other. 

The  Web  site  for  the  Surface 
Transportation  Board  is  http:// 
www.stb.dot.gov. 

Decided:  July  8,  2002. 
By  the  Board.  Victoria  Rutson,  Chief, 
Section  of  Environmental  Analysis. 
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benefit  analysis,  including  construction 
costs,  income,  expense,  and  cash  flow 
statements,  and  annual  rail 
transportation  cost  savings.  Comments 
requested  a  complete  economic  analysis 
of  the  project.  Comments  also  indicated 
the  need  to  analyze  in  the  EIS  factors 
such  as  property  values,  quality  of  life, 
franchise  taxes,  and  job  growth. 
Comments  also  referred  to  the  tax  base 
for  the  Clear  Creek  Independent  School 
District.  Comments  noted  that  chemical 
plants  and  other  industries  are 
important  to  maintain  the  economic 
viability  and  growth  of  the  area. 
Comments  also  stated  support  for 
competition  and  fairness  in 
transportation  costs  to  the  chemical 
industry. 

Response.  The  EIS  will  analyze  the 
socioeconomic  effects  that  are 
reasonably  foreseeable  and  that  may 
result  from  the  Proposed  Action  and 
Alternatives.  As  noted  above,  the  EIS 
will  examine  economic  and  social 
effects  associated  with  effects  of  the 
Proposed  Action  and  Alternatives  on 
the  natural  or  physical  environment. 
The  regulations  implementing  NEPA  at 
40  CFR  1502.23,  state  that  if  a  cost- 
benefit  analysis  relevant  to  the  choice 
among  environmentally  different 
alternatives  is  being  considered,  the  EIS 
should  consider  the  cost-benefit 
analysis  in  evaluating  the  alternatives.  i° 


Comments  on  Public  Services 

Comments  indicated  that  construction 
and  operation  of  a  new  rail  line  would 
result  in  negative  impacts  on  public 
services,  including  the  new  Texas 
Children's  Health  Center  (TCHC). 

Response.  To  determine  the  potential 
effects  of  the  Proposed  Action  and 
Alternatives  on  public  service  facilities 
in  the  project  area,  the  EIS  is  analyzing 
environmental  impacts  such  as  noise, 
air  quality,  land  use,  and  transportation, 
to  determine  if  they  might  result  in 
adverse  effects  to  public  services, 
including  TCHC. 

Comments  on  Parks  and  Recreation  and 
Aesthetics 

Comments  stated  that  the  proposed 
rail  line  would  have  impacts  on  parks. 
Comments  specifically  stressed  that  the 
project  would  produce  significant 
adverse  impacts  on  the  Sylvan 
Rodriguez  Park.  Comments  also  referred 
to  potential  impacts  on  the  recreational 
uses  of  Armand  Bayou.  Comments 
expressed  concern  about  the  effects  of 
the  Proposed  Action  and  Alternatives 
on  the  aesthetic  value  of  nearby 
neighborhoods  and  surrounding  land. 

Response.  The  EIS  will  consider  the 
potential  effects  of  the  Proposed  Action 
and  Alternatives  on  parks  and 
recreation  and  aesthetics. 

M.  Cultural  Resources 


Comments  on  Employment  and  Income      General  Comments 


Comments  indicated  that  the 
proposed  rail  line  might  bring  jobs  and 
commerce  to  the  Houston  area. 
Comments  also  stated  that  loss  of  jobs 
would  occur.  Comments  suggested  that 
the  money  funding  the  project  might  be 
used  to  create  new  jobs  instead. 

Response.  The  EIS  will  analyze 
economic  impacts  from  the  Proposed 
Action  and  Alternatives,  such  as  effects 
on  income  and  employment,  associated 
with  significant  effects  on  the  natiural  or 
physical  envirormient. 


■°The  Board  considers  the  economic  merits  of  a 
proposed  rail  line  construction  and  operation  in  the 
merits  phase  of  the  proceeding.  At  49  U.S.C 
§  10502  the  Board  exercises  its  authority  to  exempt 
rail  carrier  transportation. 

(a)  In  a  matter  related  to  a  rail  carrier  providing 
transportation  subject  to  the  jurisdiction  of  the 
Board  under  this  part,  the  Board,  to  the  maximum 
extent  consistent  with  this  part,  shall  exempt  a 
person,  class  of  persons,  or  a  transaction  or  service 
whenever  the  Board  finds  that  the  application  in 
whole  or  in  part  of  a  provision  of  this  part  " 

(1)  is  not  necessary  to  carry  out  the  transportation 
policy  of  Section  10101  of  this  title;  and 

(2)  either— 

(A)  the  transaction  of  service  is  of  limited  scope: 
or 

(B)  the  application  in  whole  or  in  part  of  the 
provision  is  not  needed  to  protect  shippers  from  the 
abuse  of  market  power. 


Comments  indicated  that  the  project 
might  negatively  affect  revitalization  of 
a  historic  area  located  near  the  existing 
mainline.  Comments  stated  that  an 
archeological  survey  of  parts  of  the 
proposed  project  would  be  necessary 
prior  to  construction  due  to  potential 
impacts  on  cultural  resources. 

Response.  The  EIS  will  address 
potential  impacts  to  cultural  resources 
and  will  describe  the  results  of 
archeological  surveys  conducted  as  part 
of  consultations  with  the  Texas 
Historical  Commission. 

N.  Environmental  Justice 

General  Comments 

Comments  expressed  concern  over 
impacts  that  the  Proposed  Action  could 
have  on  environmental  justice 
communities.  Comments  indicated  that 
the  DEIS  should  account  for  the 
environmental  justice  problems 
(disproportionate  adverse  effects 
primarily  on  low-income  and  minority 
communities)  already  created  in  east- 
and  southeast  Houston  by  rail  traffic 
and  resulting  rail  safety  hazards. 
Comments  indicated  that  the  study 
areas  used  to  examine  environmental 
justice  impacts  should  be  consistent  for 


all  the  alternatives,  including  the  No- 
Action  Alternative.  In  addition, 
comments  indicated  that  the  analysis  for 
each  alternative  should  include  all 
affected  populations,  which  may 
include  populations  along  rail  lines 
other  than  those  used  directly  by  the 
Proposed  Action  and  Alternatives. 
Comments  suggested  that  the  analysis 
use  2000  Census  Bureau  data  and 
determine  the  affected  areas  based  on 
the  results  of  analyses  in  other  sections 
of  the  EIS. 

Response.  The  EIS  will  address 
potential  impacts  of  the  Proposed 
Action  and  Alternatives  on 
environmental  justice  communities.  The 
EIS  will  describe  the  affected 
environment  and  environmental 
consequences  associated  with  the 
Proposed  Action  and  Alternatives  across 
a  range  of  topics,  e.g.,  noise,  hazardous 
materials  transport,  and  highway/rail 
grade  crossing  safety.  The 
environmental  justice  analysis  will  use 
the  results  of  these  analyses  to  disclose 
the  affects  to  environmental  justice 
populations  (including  direct,  indirect, 
and  cumulative  effects)  and  determine 
whether  the  affects  are 
disproportionately  high  and  adverse. 
The  EIS  will  use  2000  Census  Bureau 
data  for  minority  populations.  The 
equivalent  data  is  not  yet  available  for 
income.  The  EIS  will  use  the  best 
available  forecast  of  2000  income  levels. 

Comments  on  Public  Involvement  and 
Environmental  Justice 

Comments  stated  that  low-income, 
minority  neighborhoods  had  not  been 
informed  of  the  project  in  a  timely 
manner  and  expressed  concern  over  the 
impacts  from  the  Proposed  Action. 
Comments  also  stated  that  agencies 
should  seek  input  from  environmental 
justice  communities  as  early  in  the 
scoping  process  as  possible. 

Response.  The  EIS  will  describe  the 
environmental  justice  outreach  efforts 
during  the  scoping  process  and 
throughout  the  preparation  of  the 
document,  including  notifications 
concerning  the  project,  public  service 
announcements  for  Spanish  language 
radio  stations,  distribution  of  a  project 
fact  sheet  in  Spanish;  contacts  with 
community  groups,  availability  of  a 
project  hotline  for  Spanish  speakers, 
and  extension  of  the  scoping  conunent 
period. 

O.  Cumulative  Impacts 

Conunents  on  Cumulative  Impacts 

Comments  stated  that  SEA  should 
consider  the  cumulative  impacts  of  the 
Bayport  Loop  Build-Out  with  other 
projects  being  planned  in  the  local  area. 


These  comments  mentioned  the  Bayport 
Terminal,  the  TxDOT  SH  146  Major 
Investment  Study,  the  2022  and  2025 
Metropolitan  Transportation  Plans,  and 
the  Texas  Qty/Shoal  Point  Container 
Terminal,  among  others.  Comments 
stated  that  the  EIS  should  study  the 
cumulative  impacts  to  rail  and  road 
transportation,  rail  operations,  air 
quality,  noise,  land  use,  property  values, 
risks  of  hazardous  material  release, 
wetlands,  ecology,  and  enviroimiental 
justice.  Comments  also  stated  that  the 
Proposed  Action  should  be  analyzed 


along  with  the  Bayport  Terminal  in  a 
joint  EIS. 

Response.  The  EIS  will  contain 
analyses  of  the  cumulative  impacts  of 
the  Proposed  Action  and  Alternatives 
combined  with  other  projects  in  the 
local  area,  such  as  the  Bayport 
Terminal.  The  analysis  of  cimiulative 
impacts  will  cover  all  relevant 
environmental  impact  areas  described 
in  this  Final  Scope.  As  discussed  earlier 
in  this  Final  Scope,  SEA  and  USAGE  are 
preparing  separate  EISs  for  this 
Proposed  Action  and  for  the  Bayport 
Terminal  project  because  the  two 


projects  are  separate  and  distinct.  They 
do  not  depend  on  each  other 
economically  or  physically  and  each 
would  proceed  in  the  absence  of  the 
other. 

The  Web  site  for  the  Surface 
Transportation  Board  is  http:// 
www.stb.dot.gov. 

Decided:  July  8,  2002. 

By  the  Board.  Victoria  Rutson,  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
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the  Scope  of  Study  are  due  February  1 ,  2002  (60  days). 

FILING  ENVIRONMENTAL  COMMENTS:  Interested  peisons  and  agencies  are  invited  to 
participate  in  the  EIS  scoping  process.  A  signed  original  and  10  copies  of  comments  should  be 
submitted  to: 

Office  of  the  Secretary 

Case  ControlUnit 

STB  Finance  Docket  No.  34079 
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Attachment  A 
SERVICE  DATE  -  NOVEMBER  26, 2001 

SURFACE  TRANSPORTATION  BOARD 

Finance  Docket  No.  34079 

San  Jacinto  Rail  Limited  -  Construction  Exemption  -  And  The  Burlington  Northern  and  Santa  Fe 
Railway  Company  -  Operation  Exemption  -  Build-Out  to  the  Bayport  Loop  Near  Houston,  Harris 

County,  Texas 

Decided  November  9,  2001 

ACTION:  Notice  of  Availability  of  E>raft  Scope  of  Study  for  the  Environmental  Impact 
Statement,  Notice  of  Scoping  Meetings,  and  Request  for  Comments. 

SUMMARY:  On  August  30, 2001 ,  San  Jacinto  Rail  Limited  (San  Jacinto)  and  The  Burlington 
Northern  and  Santa  Fe  Railway  (BNSF)  (collectively  the  Applicants)  filed  a  petition  with  the 
Surface  Transportation  Board  (Board)  pursuant  to  49  U.S.C.  10502  for  authority  for  construction 
by  San  Jacinto  and  operation  by  BNSF  of  a  new  rail  line  near  Houston,  Harris  County,  Texas. 
The  project  would  involve  approximately  12.8  miles  of  new  rail  line  to  serve  the  petro-chemical 
industries  in  the  Bayport  Industrial  District  (Bayport  Loop).  Because  the  construction  and 
operation  of  this  project  has  the  potential  to  result  in  significant  environmental  impacts,  the 
Board's  Section  of  Environmental  Analysis  (SEA)  has  determined  that  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  is  appropriate.  SEA  is  holding  public  scoping  meetings 
as  part  of  the  EIS  process,  as  discussed  in  the  Notice  of  Intent  to  Prepare  an  EIS  published  by  the 
Board  on  October  1, 2001 .  As  part  of  the  scoping  process,  SEA  has  developed  a  draft  Scope  of 
Study  for  the  EIS. 

DATES  AND  LOCATIONS:  Scoping  meetings  will  be  held  on: 

January  14, 2002, 2-4  pm  and  7-9  pm 
January  1 5, 2002, 2-4  pm  and  7-9  pm 

The  scoping  meetings  will  be  held  at  the: 

Pasadena  Convention  Center 
7902  Fairmont  Paricway 
Pasadena,  Texas 

The  public  scoping  meetings  will  be  infonnal  meetings  in  a  workshop  format  during 
which  interested  persons  may  ask  questions  about  the  prqx>sal  and  the  Board's  environmental  ~ 
review  process,  and  advise  the  Board's  representative  about  potential  environmental  effects  of 
the  project.  SEA  has  made  available  for  public  conmient  the  draft  scope  contained  in  this  notice. 

SEA  will  issue  a  fmal  scope  shortly  after  the  close  of  the  conmient  period.  Written  comments  on 
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the  Scope  of  Study  are  due  February  1 ,  2002  (60  days). 

FILING  ENVIRONMENTAL  COMMENTS:  Interested  persons  and  agencies  are  invited  to 
participate  in  the  EIS  scoping  process.  A  signed  original  and  10  copies  of  comments  should  be 
submitted  to: 

Office  of  the  Secretary 
Case  Control  Unit 
STB  Finance  Docket  No.  34079 
Surface  Transportation  Board 
1925  K  Street,  NW 
Washington,  D.C.  20423-0001 

To  ensure  proper  handling  of  your  comments,  you  must  mark  your  submission: 

Attention:  Dana  White 

Section  of  Environmental  Analysis 

Enviroiraiental  Filing 

FOR  FURTHER  INFORMATION  CONTACT:  Ms.  Dana  White,  Sec^ionof  Environmental 
Analysis,  Surface  Transportation  Board,  1925  K  Street,  NW,  Washington,  D.C.  20423-0001,  or 
^aI  toll-free  number  for  this  project  at  1-888-229-7857  (TDD  for  the  hjmg  impaired  1-800- 
877-8339).  The  wAsite  for  the  Sur&ce  Transportation  Board  is  www.stb.dotgov. 

SUPPLEMENTARY  INFORMATION: 

Draft  Scope  of  Study  for  the  EIS 

Proposed  Action  and  Alternatives 

The  proposed  action,  known  as  the  Bayport  Loop  Build-Out,  involves  the  construction 
and  operation  of  approximately  12.8  miles  of  new  rail  line  comiecting  the  Bayport  Loop  p«tro- 
chemi^l  and  plastic  production  facilities  and  the  fonner  Galveston,  Henderson  &  Houston 
Railroad  line,  now  oiLed  by  the  Union  Pacific  Railroad  Company  (UP),  near  the  southeast 
conier  of  Elligton  Field  at  Texas  State  Highway  3.  The  proposed  action  also  mcludes  operatmg 
trains  from  the  BNSF  New  South  Yard  over  trackage  rights  on  Union  Pacific  mamlmes  to  the 
point  of  comiection.  As  a  result  of  the  new  construction,  BNSF  would  have  access  to  the 
fecilities  located  in  the  Bayport  Loop  using  the  new  line,  and  the  facihtoes  would  be  provided 
with  a  choice  of  rail  providers. 

The  reasonable  md  feasible  alternatives  that  will  be  evaluated  in  the  EIS  are  (1) 
constmction  and  operation  of  the  proposed  project  along  the  identified  preferred  alignm«it,  (2) 
other  alternatives  that  might  be  identified  during  the  scoping  process,  and  (3)  the  no-action 
alternative. 
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3.        Water  Resources 

The  EIS  will:  • ,.     u  ♦ 

a  Describe  the  existing  surface  and  groundwater  resources  withm  the  project  area, 

including  lakes,  rivers,  bayous,  streams,  stock  ponds,  wetlands,  and  floodplains 

and  the  potential  impacts  on  these  resources  resulting  from  constmction  and 

operation  ofnew  rail  line. 
b  Describe  the  permitting  requirements  for  the  proposed  new  rail  Ime  constmction 

™«orHma  u/Ptlfliids  stfcam  and  river  crossings,  water  quality,  and  erosion  control. 
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Environmental  Impact  Analysis 

Proposed  New  Construction 

Analysis  in  the  EIS  will  address  the  proposed  activities  associated  with  the  construction 
and  operation  of  new  rail  facilities  and  their  potential  environmental  impacts,  as  appropriate. 

Impact  Categories 

The  EIS  will  address  potential  impacts  from  the  proposed  construction  and  operation  of 
new  rail  facilities  on  the  human  and  natural  environment.  Impact  areas  addressed  will  include 
the  categories  of  land  use,  biological  resources,  water  resources,  geology  and  soils,  air  quality, 
noise,  energy  resources,  socioeconomics  as  they  relate  to  physical  changes  in  the  environment, 
safety,  transportation  systems,  cultural  and  historic  resources,  recreation,  aesthetics,  and 
environmental  justice.  The  EIS  will  include  a  discussion  of  each  of  these  categories  as  they 
currently  exist  in  the  project  area  and  will  address  the  potential  impacts  from  the  proposed 
project  on  each  category  as  described  below: 

1.  Land  Use 

The  EIS  will: 

a.  Describe  existing  land  use  patterns  within  the  project  area  and  identify  those  land 
uses  that  would  be  potentially  impacted  by  new  rail  line  construction. 

b.  Describe  the  potential  impacts  associated  with  the  proposed  new  rail  line 
construction  to  land  uses  identified  within  the  project  area.  Such  potential 
impacts  may  include  impacts  to  farming  and  ranching  activities,  incompatibility 
with  existing  land  uses,  consistency  with  the  coastal  zone  management  plan,  and 
conversion  of  land  to  railroad  uses 

c.  Propose  mitigative  measures  to  minimis  or  eliminate  potential  project  impacts  to 
land  use,  as  appropriate. 

2.  Biological  Resources 

The  EIS  will: 

a.  E)escribe  the  existing  biological  resources  within  the  project  area,  including 
vegetative  communities,  wildlife  and  fisheries,  and  federal  and  state  threatened  or 
endangered  species  and  the  potential  impacts  to  these  resources  resulting  from 
construction  and  operation  of  new  rail  facilities. 

b.  Describe  any  wildlife  sanctuaries,  refuges,  and  national  or  state  parks,  forests,  or 
grasslands  within  die  project  area  and  the  potential  impacts  to  these  resources 

c.  resulting  from  construction  and  operation  of  new  rail  line. 

d.  Propose  mitigative  nvasures  to  minimi2B  or  eliminate  potential  project  impacts  to 
biological  resources,  as  appropriate. 
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7.         Energy  Resources 

The  EIS  will: 

a.  Describe  the  potential  impact  of  the  new  rail  line  on  the  distribution  of  energy 
resources  in  the  project  area,  including  petroleum  and  gas  pipelines  and  overhead 
electric  transmission  lines. 

b.  Propose  mitigative  measures  to  minimi2e  or  eliminate  potential  project  impacts  to 
energy  resources,  as  appropriate. 
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3.        Water  Resources 

The  EIS  will:  ,_      u  ♦ 

a  Describe  the  existing  surface  and  groundwater  resources  withm  the  project  area, 

including  lakes,  rivers,  bayous,  streams,  stock  ponds,  wetlands,  and  floodplains 
and  the  potential  impacts  on  these  resources  resulting  from  construction  and 

operation  of  new  rail  line. 
b  Describe  the  permitting  requirements  for  the  proposed  new  rail  Imeconstmction 

regarding  wetlands,  stream  and  river  crossings,  water  quality,  and  erosion  control, 
c.         Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  unpacts  to 
water  resources,  as  appropriate. 

4.         Geology  and  Soils 

The  EIS  will:  •    ,  j 

a  Describe  the  geology  and  soils  found  within  the  project  area,  mcludmg  unique  or 

problematic  geologic  formations  or  soils  and  prime  farmland  and  hydric  soils  and 
the  potential  impacts  on  these  resources  resulting  from  the  construction  and 
operation  ofnew  rail  line. 

b.  Describe  measures  employed  to  avoid  or  construct  through  umque  or  problematic 

geologic  formations  or  soils. 

c.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  to 
geology  and  soils,  as  appropriate. 

5.  Air  Quality 

TTl^  TJTO   Mrill* 

a  Evaluate  rail-ielated  air  emissions  on  new  rail  line,  if  the  proposed  project  affects 

a  Class  I  or  non-attainment  area  as  designated  under  the  Clean  Air  Act. 

b  Discuss  and  evaluate  the  potential  air  emissions  increases  from  vehicle  delays  at 

new  at-grade  road/rail  crossings.  Emissions  from  vehicle  delays  wiU  be  factored 
into  the  emissions  estimates  for  the  affected  area,  as  appropriate. 

c.  Describe  the  potential  air  quaUty  impact  resulting  from  new  rail  Ime  constniction 

activities. 

d.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  to 

air  quality,  as  appropriate. 

6.  Noise 

The  EIS  will:  ,  .•  ♦»   ♦;«« 

a  Describe  the  potential  noise  impacts  dunng  new  rail  Ime  constractoon. 

b  Describe  the  potential  noise  impacts  of  new  rail  line  operation  for  those  areas  that 

exceed  the  Board's  environmental  threshold  of  eight  or  more  trains  per  day. 

c.         Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  to 
noise  receptors,  as  appropriate. 


Federal  Register /Vol.  67,  No.  139 /Friday,  July  19,  2002 /Notices 


47625 


11. 


transportation  systems,  as  appropriate. 
Cultural  and  Historic  Resources 


The  EIS  will:  j-     •  .  i 

a  Describe  the  potential  impacts  to  historic  structures  or  districts  previously 

recorded  and  determined  potentially  eligible,  eligible,  or  hsted  on  the  National 
Register  of  Historic  Places  within  or  immediately  adjacent  to  the  nght-of-way  for 
the  nreferred  and  alternative  construction  aligiments. 
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8. 


Federal  Register / Vol.  67,  No.  139 /Friday,  July  19,  2002 /Notices 


Energy  Resources 

The  EIS  will: 

a.  Describe  the  potential  impact  of  the  new  rail  line  on  the  distribution  of  energy 
resources  in  the  project  area,  including  petroleum  and  gas  pipelines  and  overhead 
electric  transmission  lines. 

b.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  to 
energy  resources,  as  appropriate. 


Socioeconomics 


9. 


The  EIS  will: 

a.  Describe  the  potential  environmental  impacts  to  residences,  residential  areas,  and 
communities  within  the  project  area  as  a  result  of  new  rail  line  construction  and 
operation  activities. 

b.  Describe  the  potential  environmental  impacts  to  commercial  and  industrial 
activities  and  development  in  the  project  area  as  a  result  of  new  rail  line 
construction  and  operation. 

c.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  adverse 
impacts  to  social  and  economic  resources,  as  appropriate. 


Safety 


The  EIS  will: 

a.  Describe  existing  road/rail  grade  crossing  safety  and  the  potential  for  an  increase 
in  accidents  related  to  the  new  rail  operations,  as  appropriate. 

b.  Describe  existing  rail  operations  and  the  potential  for  increased  probability  of 
train  accidents,  as  appropriate. 

c.  Describe  pipeline  safety  factors  at  rail/pipeline  crossings,  as  appropriate. 

d.  Describe  hazardous  materials  safety  factors  for  the  transportation  of  hazaidous 
materials  and  the  potential  for  a  release  of  those  materials,  as  appropriate. 

e.  Describe  the  potential  for  disruption  and  delays  to  the  movement  of  emergency 
vehicles  due  to  new  rail  line  construction  and  operation. 

t         Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  to 
safety,  as  appropriate. 

10.       Transportation  Systems 

The  EIS  will: 

a.  Describe  the  potential  impacts  of  new  rail  line  construction  and  operation  on  the 
existing  transportation  netwoiic  in  the  project  area,  including  vehicular  delays  at 
grade  crossings. 

b.  Describe  potential  impacts  to  navigation  associated  with  new  bridges. 

c.  Propose  mitigative  measures  to  minimiTe  or  eliminate  potential  project  impacts  to 
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14.       Environmental  Justice 


The  EIS  will: 


b. 


E>escribe  the  demographics  in  the  project  area  and  the  inmiediate  vicinity  of  the 
proposed  new  construction,  including  conununities  potentially  impacted  by  the 
construction  and  operation  of  the  proposed  new  rail  line. 
Evaluate  whether  new  rail  line  construction  or  operation  would  have  a 
disproportionately  high  adverse  impact  on  any  minority  or  low-income  groups. 


T>rr\w 
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transportation  systems,  as  appropriate. 
11.       Cultural  and  Historic  Resources 

The  EIS  will:  ^.       .  i      ' 

a  Describe  the  potential  impacts  to  historic  structures  or  distncts  previously 

recorded  and  determined  potentially  eligible,  eligible,  or  listed  on  the  National 
Register  of  Historic  Places  within  or  immediately  adjacent  to  the  nght-of-way  for 
the  preferred  and  alternative  construction  alignments. 

b  Describe  the  potential  impacts  to  archaeological  sites  previously  recorded  and 

either  listed  as  unevaluated  or  determined  potentially  eligible,  eligible,  or  listed  on 
'the  National  Register  of  Historic  Places  within  the  right-of-way  for  the  preferred 
and  alternative  construction  alignments.  *-   .. 

c  Describe  the  potential  impacts  to  historic  structures  or  districts  identified  by 

ground  survey  and  determined  potentially  eligible,  eligible,  or  listed  on  the 

National  Register  of  Historic  Places  within  or  immediately  adjacent  to  the  nght- 
of-way  for  the  preferred  and  alternative  constmction  alignments. 
d  Describe  the  potential  impacts  to  archaeological  sites  identified  by  ground  survey 

and  determined  potentially  eligible,  eligible,  or  listed  on  the  National  Register  of 
Historic  Places  within  the  right-of-way  for  the  preferred  and  alternative 
construction  alignments,  . 

e.  Describe  the  potential  general  impacts  to  paleontological  resources  m  the  project 
area  due  to  project  construction,  if  necessary  and  required. 

f.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  to 
cultural  and  historic  resources,  as  appropriate. 

12.  Recreation 

The  EIS  will:  ., ,  _   *  j 

a.  Describe  the  potential  impacts  of  the  proposed  new  rail  Ime  constnicUon  and 
operation  on  recreational  opportunities  provided  in  the  project  area. 

b.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  on 
recreational  opportunities,  as  appropriate. 

13.  Aesthetics 

'T*i__  PTQ  \i/i11* 

a.  Describe  the  potential  impacts  of  the  proposed  new  rail  line  construction  on  any 
areas  identified  or  determined  to  be  of  high  visual  quality. 

b.  Describe  the  potential  impacts  of  the  proposed  new  rail  line  construction  on  any 
waterways  considered  for  or  designated  as  wild  and  scenic. 

c.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  on 
aestiietics,  as  appropriate. 
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14.       Environmental  Justice 
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STB  Finance  Docket  No.  34079 


Attachment  B 


The  EIS  will: 

a.  Describe  the  demographics  in  the  project  area  and  the  immediate  vicinity  of  the 
proposed  new  construction,  including  communities  potentially  impacted  by  the 
construction  and  operation  of  the  proposed  new  rail  line. 

b.  Evaluate  whether  new  rail  line  construction  or  operation  would  have  a 
disproportionately  high  adverse  impact  on  any  minority  or  low-income  groups. 

c.  Propose  mitigative  measures  to  minimize  or  eliminate  potential  project  impacts  on 
aesthetics,  as  appropriate. 

15.      Cumulative  Impacts 

The  EIS  will  address  the  impact  on  the  enviroimient  which  results  from  the  incremental 
impact  of  the  action  when  added  to  other  past,  present,  and  reasonably  foreseeable  future  actions 
regardless  of  vsiiat  agency  (Federal  or  non-federal)  or  person  undertakes  such  actions. 


By  the  Board,  Victoria  Rutson,  Chief,  Section  of  Environmental  Analysis. 

Vemon  A.  Williams 
Secretaiy 


Surface  Transportation  BOARD 

Section  of  Environmental  Analysis 
Washington,  DC  20423 

Proposed  S«ii  Jacinto  Rail  rimited  and  The  Burlington  Northern 
and  Santa  Fe  Railway  Company  Bavport  I.OOP  BnUd-Oyt 

WHAT  IS  THE  "BAYPORT  LOOP  BUn.D-OUT  PROJECT"?  The  Bayport  Loop  Build-Out  would 
involve  approximately  12.8  miles  of  new  rail  line  to  serve  the  petro-chemical  industries  in  the  Bayport 
hidustrial  District  (Bayport  Loop).  The  Bayport  Loop  consists  of  approximately  24  shipjHnr  facilites. 
Union  Pacific  (UP)  is  cuirentiy  the  only  railroad  serving  the  Bayport  Loop.  As  a  result  of  the  new 
construction.  Burlington  Northern  and  Santa  Fe  (BNSF)  would  have  access  to  &e  fac.hties  locat«i  m  the 
Bayport  Loop  using  the  new  line,  and  the  facilities  would  be  provided  with  a  choice  of  rail  providers  m  the 
Z^ralTopera^g  over  the  new  raU  line  would  originate  at  BNSF's  New  South  Yard  and  operate  via 
trackage  rights  over  the  UP's  GUdden  Subdivision  and  UP's  Galveston  Subdivision,  also  known  as  the 
former  Galveston,  Henderson,  and  Houston  (GH&H)  line,  to  the  beginning  of  the  new  rail  Ime  near 
Ellington  Field. 

WHAT  IS  THE  PURPOSE  OF  THE  FINAL  SCOPE?  The  Final  Scope  defines  the  environmental 
issues  that  wiU  be  analyzed  in  the  Enviromnental  Impact  Statement  (EIS),  and  summarizes  comments  and 
concerns  expressed  by  the  pubhc  and  interested  Federal,  state,  and  local  agoicies   "^"^^^"^^^.^ 
well  as  on  site  inspections  by  the  Surfece  Transportation  Board's  Section  of  Enviromnental  Analyse  (SEA) 
staff  and  independent  analysis  by  the  SEA  staff  and  its  third-party  independent  consultant,  defined  the 
scope  of  study  of  the  EIS. 

WHERE  ARE  ADDITIONAL  COPIES  OF  THE  FINAL  SCOPE  AVA^ABLE?  The  Final  Scope  is 
available  for  review  at  several  repositories.  If  you  are  unable  to  access  one  of  these  1«^^«^' P^^^  ..  . 
contact  us  and  we  wUl  provide  you  with  a  copy  of  the  document  Documents  are  available  m  both  English 
and  Spanish.  The  project  address  and  toU-free  hotUne  number  are  listed  below. 

WHAT  ARE  THE  NEXT  STEPS  FOR  THE  PROJECT?  SEA  is  preparing  a  Draft  EIS  to  address  the 
potential  impacts  from  the  proposed  construction  and  operation  of  the  new  rail  facilities  on  the  human  and 
natiiral  environment  This  document  wiU  be  avaUable  for  public  review  and  comment 

HOW  DO  I  OBTAIN  MORE  INFORMATION  ABOUT  THE  PROJECT?  If  you  would  Kke  to  be 
pUced  on  our  maUing  Ust  to  receive  project  information,  please  write  the  SEA  project  manager  at  the 
Ldress  below,  or  call  the  toll-free  project  hotiine  at  1-888-229-7857  and  leave  your  name  j^d  address. 
The  hotiine  is  also  periodicaUy  updated  witii  new  project  information,  hiformation  on  the  hotime  is 
provided  in  both  English  and  Spanish. 

ADDRESS: 

Dana  White 

Section  of  Enviromnental  Analysis 

Surface  Transportation  Board 
1925  K  Street,  NW 
Washington,  D.C.  20423-0001 
Attention:  Finance  Docket  No.  34079 
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Junta  DE  Transports  SvPERFiciE 

Seccidn  de  Andlisis  Ambientat 
Wmhmgtan,  DC  2U23 

Propuesta  Para  Constmcd^p  de  ana  Unca  dc  Fcrrocarril  Tipo  Build-Out  por  d  Saa  Jadnto  Rafl 
Limited  v  d  BurBngton  Northcra  and  Santc  Fe  Railwav  Company  hada  d  Bayport  Loop 

iQUt  ES  EL  "PROYECTO  TIPO  BUILD-OUT  EN  EL  BAYPORT  LOOF7  El  Proyecto  tipo  BuUd- 
Out  en  el  Bayport  Loop  implicari  la  constniccidn  de  aproximadamente  12.8  millas  de  nuevas  lineas  de 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sub-No.  620X)] 

CSX  Transportation,  Inc.— 
Discontinuance  of  Service  Exemption- 
In  Raleigh  County.  WV 

CSX  Transportation.  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  imder  49 
PFR  1 1.S2  .Suhoart  Y— Exempt 


by  August  8,  2002,  with:  Surface 
Transportation  Board.  1925  K  Street, 
NW.,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  CSXT's 
representative:  Natalie  S.  Rosenberg, 
Coimsel,  CSX  Transportation,  Inc..  500 
Water  Street  J150.  Jacksonville,  FL 

32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 


ADDRESSES:  Direct  all  written  comments 
to  either  Department  of  the  Treasury. 
ATTN:  First  Accounts,  Main  Treasury 
Building,  Room  501 7 , 1 5th  and 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20220  (Tel.:  202/622-0741)  or 
first.accounts@do.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  from 
or  a  copy  of  the  collection  from  Jean 
Whaley.  Director.  Office  of  the  Assistant 
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Junta  de  Transports  Supekhcie 

Seccidn  de  AruUisis  Ambiental 

Wmskmgltit,  DC  29423 

ProDwcsta  Para  Coiiitr»cd6«  de  mn%  Lino  dc  Ferrocarril  TIdo  Baild-Oot  por  d  Smi  Jacfaito  Rafl 
Limited  v  d  BrBagtoa  Nortiieni  and  Santc  Fe  RallwY  <;'nnipaaY  hada  el  Bavport  Loop 

iQlSt  ES  EL  "PROYECTO  TIPO  BUILD-OUT  EN  EL  BAYPORT  LOOP^  El  Proyecto  tipo  Build- 
Out  en  el  Bayport  Loop  implicari  la  construccidn  de  a|>roxiinadainente  12.8  millas  de  nuevas  lineas  de 
feiTocairil  para  brindar  servicio  a  las  industhas  petroquimicas  en  el  Distrito  Industrial  de  Bayport  (Bayport 
Loop),  ^te  coosiste  de  aproximadamente  24  instalaciones  de  carga.  El  Union  Pacifk  (UP)  es  el  unico 
ferrocairil  que  actualmente  presta  servicio  en  Bayport  Loop.  Como  resultado  de  la  nueva  construccidn,  el 
ferrocarril  Burlington  Northern  and  Santa  Fe  (BNSF)  tendria  acceso  a  las  instalaciones  localizadas  en  el 
Bay[)ort  Loop  utilizando  la  nueva  linea,  y  a  las  empresas  sc  les  brindaria  la  oportunidad  de  escoger  al 
proveedor  de  servicios  de  fenocanil.  Los  trenes  que  operen  sobre  la  nueva  linea  partirian  de  la  estacito  de 
clasificaci6n  del  BNSF  de  New  South  Yard  y  operaria  mediante  un  derecho  de  circulacidn  a  trav^  de 
Glidden  Subdivision  de  la  UP  y  de  Galveston  Subdivision  de  la  UP,  conocida  tambidn  como  la  antigua 
linea  Galvestcxi,  Henderson,  and  Houston  (GH&H),  hasta  el  entronque  con  la  nueva  linea  cerca  del 
aeropuerto  Ellingtcm  Field. 

iCUAL  ES  tL  PROPOSITO  DEL  ENFOQUE  FINAL?  En  el  Enfoque  Final  se  dcfincn  aspectos 
ambientales  que  se  analizaran  en  el  Informe  de  Impacto  Ambiental  (informe  conocido  como  EIS,  por  sus 
siglas  en  ingKs)  y  en  ^1  se  resumen  comentarios  e  inquietudes  expresados  por  el  publico  y  agencias 
Federales,  estatales  y  locales  interesadas.  Estos  comentarios,  igual  que  las  inspecciones  realizadas 
directamente  en  el  sitio  por  personal  de  la  Seccidn  de  Anilisis  Ambiental  (conocida  como  SEA,  por  su 
sigla  en  ingl^)  de  la  Junta  de  Transpoite  por  Superflcie  y  los  anMisis  independientes  realizados  por 
personal  de  SEA  y  su  consultor  independiente,  definieron  el  alcance  del  estudio  del  EIS. 

£D6NDE  ESTAN  DISPONIBLES  COPIAS  ADICTONALES  del  ENFOQUE  FINAL?  El  Enfoque 
Final  esti  disponible  para  su  revisi6n  en  divcrsos  sitios.  Si  no  le  es  posible  Uegar  a  alguno  de  estos  sitios, 
por  favor  contictenos  y  le  suministraremos  una  copia  del  documento.  ^stos  est^  disponibles  tanto  en 
Ingl^  como  en  Eq>aik>l.  NUs  adelante  se  da  la  direccion  del  proyecto  y  el  numero  de  una  linea  telef6nica 
Ubredecosto.  . 

^CUAlES  SON  LOS  SIGUIENTES  PASOS  PARA  EL  PROYECTO?  SEA  esXk  preparando  un 
Borrador  del  EIS  donde  se  toman  en  cuenta  los  impactos  potenciales  derivados  de  la  construccidn  y 
operaci6n  propuestas  para  la  nueva  linea  de  ferrocarril  sobre  el  ambiente  humano  y  natural.  Este 
documento  estari  disponible  para  que  el  publico  lo  revise  y  emita  comentarios  al  respecto. 

£C6M0  OBTENGO  mas  INFORMACI6n  SOBRE  EL  PROYECTO?  Si  usted  desea  ser  incluido  en 
nuestra  lista  de  correo  para  recibir  infonnacidn  referente  al  proyecto,  por  favor  escriba  a  la  geiente  de 
proyecto  del  SEA  a  la  direcci6n  indicada  mis  adelante,  o  llame  gratis  a  trav6s  de  la  linea  telefdnica  libre  de 
costo  1 -888-229-7857  y  dcje  su  nombre  y  direcci6n.  Tambi^i,  la  linea  sin  costo  se  actualiza 
peri6dicamente  con  nueva  infonnacidn  sobre  el  proyecto,  la  cual  se  suministra  tanto  en  Ingl6s  como  en 
Espailol. 

DIRECCI6N: 

Dana  White 

Section  of  Environmental  Analysis 

Surface  Transportation  Board 

1925  K  Street,  NW 

Washington,  DC.  20423-0001 

Attention:  Finance  Docket  No.  34079    . 


MLUNG  CODE  WIS-OO-C 

(FR  Ooc.  02-17518  Filed  7-18-02;  8:45  am] 
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Current  Actions:  Extension. 

Type  of  Review:  Extension. 

Affected  Public:  For-profit 
institutions,  not-for-profit  institutions, 
and  Local  Governments. 

Estimated  Number  of  Respondents: 
15. 

■  Estimated  Total  Annual  Responses: 
90-105. 

Frequency  of  Responses:  This  varies, 
deoendine  on  the  specific  reoortinR 


DATES:  Written  comments  should  be 
received  on  or  before  August  19,  2002, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1 545-0119. 

Form  Number:  IRS  Form  1099-R. 

Type  of  Review:  Extension. 

Title:  Distributions  From  Pensions, 
Annuities,  Retirement  or  Profit-Sharing 
Plans,  IRAs,  Insurance  Contracts,  etc. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  12,000.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 39  min. 

Learning  about  the  law  or  the  form — 24 

min. 
Preparing  and  sending  the  forin  to  the 

IRS— 59  min. 

Frequency  of  Response:  On  occasion. 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sub-No.  620X)1 

CSX  Transportation,  Inc.— 
Discontinuance  of  Service  Exemptlon- 
in  RaMgh  County,  WV 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  ?— Exempt 
Abandonments  and  Discontinuances  to 
discontinue  service  over  approximately 
15.12  miles  of  railroad  at  Jarrolds  Valley 
Jimction  between  milepost  CLP  0.0  and 
the  end  of  track  near  Clear  Creek  at 
milepost  CLP  15.12,  in  Raleigh  County, 
WV.  The  line  traverses  United  States 
Postal  Service  Zip  Codes  25008.  25044, 
25048,  25060,  and  25193. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
discontinuance  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August 
20,  2002,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),i  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  must  be  filed  by  July  29, 
2002.  Petitions  to  reopen  ^  must  be  filed 


by  August  8,  2002,  with:  Surface 
Transportation  Board,  1925  K  Street, 
NW.,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  CSXT's 
representative:  Natalie  S.  Rosenberg, 
Coimsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150,  Jacksonville.  FL 

32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Board  decisions  and  notices  are 
available  on  our  website  at 
lVlVW.S7B.DOT.GOV. 

Decided:  July  12,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-18246  Filed  7-18-02;  8:45  am) 

BILLING  CODE  4»1S-00-l> 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Assistant  Secretary 
(Financial  Institutions);  Proposed 
Renewal  of  information  Collection; 
Comment  Request 

action:  Notice  and  request  for 
comments. 


SUINMARY:  The  Department  of  the 
Treasury's  ("Treasury")  Office  of  the 
Assistant  Secretary  (Financial 
Institutions),  which  administers  the 
First  Accounts  Grant  Program,  and  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  bvuden, 
invites  the  general  public  and  other 
-Federal  agencies  to  take  this 
opportimity  to  comment  on  a 
continuing  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Uw  104-13  (44 
U.S.C.  3506(c)(2)(A)).  Currently,  the 
Office  of  the  Assistant  Secretary 
(Financial  Institutions)  within  Treasury 
is  soliciting  comment  concerning  its 
renewal  of  a  collection  of  information 
titled,  "First  Accoimts  Program 
Agreement  for  Grants." 
DATES:  Written  comments  should  be 
received  on  or  before  September  20, 
2002  to  be  assured  of  consideration. 


'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  is  currently 
set  at  $1,100.  See  49  CFR  1002.2(f)(25). 

2  Because  this  is  a  discontinuance  proceeding, 
trail  use/rail  banking  and  public  use  conditions  are 
not  appropriate.  This  proceeding  is  exempt  from 
environmenUl  and  historic  reporting  requirements. 


CSXT  only  intends  to  discontinue  service  over  the 
line  and  does  not  intend  to  abandon  the  line,  but 
Intends  instead  to  leave  the  line  in  place.  CSXT 
indicates  that  this  would  facilitate  possible  future 
operations  over  the  line  in  the  event  the  coal  market 
would  warrant  those  operations.  Because  CSXT's 
discontinuance  of  service  will  merely  result  in  the 
cessation  of  service  over  the  line,  and  has  not 
sought  abandonment  authority,  this  proceeding  is 
exempt  from  the  report  requirements  listed  above 
and  no  environmental  documentation  wnll  be 
prepared.  See  49  CFR  1105.6  (c)(6)  and  1105.8  (a) 
and  (b). 


ADDRESSES:  Direct  all  written  comments 
to  either  Department  of  the  Treasury, 
ATTN:  First  Accounts,  Main  Treasury 
Building,  Room  5017, 15th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220  (Tel.:  202/622-0741)  or 
first.accounts@do.treas.gov. 

FOR  FURTHER  INFORMATK)N  CONTACT:  You 
can  request  additional  information  from^ 
or  a  copy  of  the  collection  from  Jean 
Whaley,  Director,  Office  of  the  Assistant 
Secretary  (Financial  Institutions), 
Department  of  the  Treasury.  Main 
Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20220  (Tel:  202/622-0741). 

SUPPLEMENTARY  INFORMATION: 

Title:  First  Accoimts  Program 
Agreement  for  Grants. 
OMB  Number:  1505-0188. 
Abstract:  Treasiuy's  Office  of  the 
Assistant  Secretary  (Financial 
Institutions)  is  collecting  information 
imder  the  terms  of  a  Grant  Agreement 
between  Treasury  and  awardees  of  First 
Accounts  grants.  The  paramount  goal  of 
the  First  Accoimts  grants  is  to  move  a 
maximum  number  of  "unbanked"  low- 
and  moderate-income  individuals  to  a 
"banked"  status  with  either  an  insured 
credit  union  or  an  insured  depository 
institution.  The  collection  of 
information  in  the  Grant  Agreement  is 
fivefold.  First,  it  requires  each  awardee 
to  submit  to  Treasury  an  opinion  of 
awardee  counsel  addressing  such 
commercially  standard  matters  as  the 
due  authorization,  execution,  delivery 
and  enforceability  of  the  Grant 
Agreement.  Second,  it  requires  each 
awardee  to  submit  to  Treasury  quarterly 
reports  addressing  the  awardee's 
financial  and  project  performance. 
Third,  it  requires  each  awardee  to 
submit  to  Treasury  a  final  financial  and 
performance  report  after  the  expiration 
of  the  grant.  Fourth,  it  requires  each 
awardee  to  submit  annually  to  Treasury 
audited  financial  statements.  Fifth,  it 
imposes  specific  record  keeping 
requirements.  The  purpose  of  the 
collection  of  information  is  to  ensure 
that  the  Grant  Agreement  constitutes  a 
legally  binding  obUgation  of  each 
awardee  and  to  monitor  awardee 
compliance,  performance,  and  financial 
soundness.  The  purpose  of  the  record 
keeping  requirements  is  to  ensure  both 
the  effective  and  efficient  use  of  the 
grant  consistent  with  sound  business 
practices,  and  the  ability  to  audit  the 
use  of  the  grant  consisteift  with  the 
Grant  Agreement. 
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Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Certificate  of  Compliance  With  18 
U.S.C.  922(g)(5)(B). 
DATES:  Written  comments  should  be 
received  on  or  before  September  17. 
2002  to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11,  2002. 
WUliam  T.  Earie,    » 
Assistant  Director  (Management)  CFO. 
(FR  Doc.  02-18322  Filed  7-18-02;  8:45  am] 
BILLING  CODE  4S10-31-M 


benefits  available  under  38  U.S.C. 
2101(a).  The  information  requested  is 
necessary  in  order  to  determine  if  it  is 
economically  feasible  for  a  veteran  to 
reside  in  specially  adapted  housing  and 
also  to  compute  the  proper  grant 
amount. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
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Current  Actions:  Extension. 

Type  of  Review:  Extension. 

Affected  Public:  For-profit 
institutions,  not-for-profit  institutions, 
and  Local  Governments. 

Estimated  Number  of  Respondents: 
15. 

■  Estimated  Total  Annual  Responses: 
90-105. 

Frequency  of  Responses:  This  varies, 
depending  on  the  specific  reporting 
requirements,  but  consists  of  quarterly, 
annual  and  on  occasion  reporting 
requirements. 

Estimated  Total  Annual  Burden 
Hours:  555  hours. 

Requests  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11,2002. 

Jean  Wholey, 

Director,  Office  of  the  Assistant  Secretary 
(Financial  Institutions). 

[FR  Doc.  02-18248  Filed  7-18-02;  8:45  am) 

anXINO  CODE  4«10-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  10.  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearemce 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  August  19,  2002, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1 545-01 1 9. 

Form  Number:  IRS  Form  1099-R. 

Type  of  Review:  Extension. 

Title:  Distributions  From  Pensions, 
Annuities,  Retirement  or  Profit-Sharing 
Plans,  IRAs,  Insurance  Contracts,  etc. 

Description:  Form  1099-R  is  used  to 
report  distributions  from  pensions, 
aimuities,  profit-sharing  or  retirement 
plans,  IRAs,  and  the  surrender  of 
insurance  contracts.  This  information  is 
used  by  IRS  to  verify  that  income  has 
been  properly  reported  by  the  recipient. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
350.000. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
18,704,546  hours. 

OMB  Number:  1545-0235. 

Form  Number:  IRS  Form  730. 

Type  of  Review:  Revision. 

Title:  Monthly  Tax  on  Wagering. 

Description:  Form  730  is  used  to 
identify  taxable  wagers  and  collect  the 
tax  monthly.  The  information  is  used  to 
determine  if  persons  accepting  wagers 
are  correctly  reporting  the  amoimt  of 
wagers  and  paying  the  required  tax. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,150. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 5  hr.,  44  min. 
Learning  aoout  the  law  or  the  form — 53 

min. 
Preparing,  copying,  assembling  and 

sending  the  form  to  the  IRS — 1  hr.,  1 

min. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  391,289  hours. 

OMB  Number:  1545-0415. 

Form  Number:  IRS  Form  W-4P. 

Type  of  Review:  Extension. 

Title:  Withholding  Certificate  for 
Pension  or  Annuity  Payments. 

Description:  Form  W-4P  is  used  by 
the  recipient  of  pension  or  annuity 
payments  to  designate  the  number  of 
withholding  allowances  he  or  she  is 
claiming,  an  additional  amount  to  be 
withheld,  or  to  elect  that  no  tax  be 
withheld,  so  that  the  payer  can 
withhold  the  proper  amount. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  12.000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 39  min. 

Learning  about  the  law  or  the  form — 24 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 59  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  24,600.000 
hours. 

OMB  Number:  1545-0877. 

Form  Number:  IRS  Form  1099-A. 

Type  of  Review:  Extension. 

Title:  Acquisition  or  Abandonment  of 
Seciu«d  Property. 

Description:  Form  1099-A  is  used  by 
lenders  to  report  foreclosiues  and 
abandonments  of  property  that  is 
seciuity  for  a  loan. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
12,916. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
61,817  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 
03, 1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  (202)  622-3428. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7316. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  02-18247  Filed  7-18-02;  8:45  ami 

MLUNO  COOC  4a30-01-F 


DEPARTMENT  OF  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
-other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  pf 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Certificate  of  Compliance  With  18 
U.S.C.  922(g)(5)(B). 
DATES:  Written  conunents  should  be 
received  on  or  before  September  17, 
2002  to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Derek  O.  Ball, 
Firearms  and  Explosives  Import  Branch, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8320. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certificate  of  Compliance  With 
18  U.S.C.  922(g)(5)(B) 
OMB  Number:  1512-0571 
Form  Number:  ATFF  5330.20 
Abstract:  The  law  of  18  U.S.C. 
922(g)(5)(B)  makes  it  unlawful  for  any 
nonimmigrant  alien  to  ship  or  transport 
in  interstate  commerce,  or  posses  in  or 
affecting  commerce,  any  firearm, 
ammunition,  which  has  been  shipped  or 
transported  in  interstate  or  foreign 
commerce.  ATF  F  5330.20  is  for  the 
purpose  of  ensuring  that  nonimmigrant 
aliens  certify  their  compliance 
according  to  the  law  at  18  U.S.C. 
922(g)(5)(B). 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 

only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

3,000. 

Estimated  Total  Annual  Burden 
Hours:  150. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 

'     information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  11,  2002. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  02-18322  Filed  7-18-02;  8:45  am] 
BHJJNG  CODE  4«10-ai-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0031] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
action:  Notice. 


SUMMARY:  In  compliance  vdth  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0031." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0031"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veteran's  Supplemental 
Application  for  Assistance  in  Acquiring 
Specially  Adapted  Housing,  VA  Form 
26— 4555c. 
OMB  Control  Number:  2900-0031. 
Type  of  Review:  Extension  of  a   = 
currently  approved  collection. 

Abstract:  The  form  is  used  by  Loan 
Guaranty  Personnel  in  approving  the 


benefits  available  imder  38  U.S.C. 
2101(a).  The  information  requested  is 
necessary  in  order  to  determine  if  it  is 
economically  feasible  for  a  veteran  to 
reside  in  specially  adapted  housing  and 
also  to  compute  the  proper  grant 
amount. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
23,  2002  at  page  19808. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  150  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
600. 

Dated:  July  9,  2002. 

By  direction  of  the  Secretary. 
Genie  McCuUy, 

Acting  Director,  Information  Management 
Service. 
[FR  Doc.  02-18271  Filed  7-18-02;  8:45  am] 

BHJJNQ  CODE  8320-01-P 


DEPARtMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0548] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Board  of  Veterans'  Appeals. 
Department  of  Veterans  Affairs. 
action:  Notice. 


SUMMARY:  The  Board  of  Veterans' 
Appeals  (BVA).  Department  of  Veterans 
Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  used  by  the  agency.  Under 
the  Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currentiy  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  assess  the  effectiveness  of 
current  procedures  used  in  conducting 
hearing. 

DATES:  Written  comments  and 
recommendations  on  the  proposed     ^ 
collection  of  information  should  be 
received  on  or  before  September  17, 
2002. 


47632 
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ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Gayle 
Srommen  (01),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420  or  e-mail: 
gayle.strommen@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0548  " 
in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gaylfe  Strommen  at  (202)  565-9717  or 
FAX  (202)  565-4064. 


By  direction  of  the  Secretary. 
Geaie  McCully, 

Acting  Director,  Information  Management 
Service. 
[FR  Doc.  02-18269  Filed  7-18-02;  8:45  am) 

BLUNOCOOC  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

rOUB  Control  No.  2900-00611 


collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
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Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  2002. 


soliciting  comments  on  this  collection 
of  information  was  published  on  April 
23.  2002.  at  page  19807. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  9.184. 

a.  Application  for  Work-Study 
Allowance  (38  U.S.C.  Chapters  30.  31. 
32  and  35;  10  U.S.C.  Chapter  1606).  VA 
Form  22-8691—5,500  hours. 

b.  Student  Work-Study  Agreement 
f.qtiiHent  Services).  VA  Form  22-8692— 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA),  Departinent  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
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ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Gayle 
Srommen  (01),  Department  of  Veterans 
Affairs,  810  Vennont  Avenue,  NW, 
Washington,  DC  20420  or  e-mail: 
gayle.strommen@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0548" 
in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gaylfe  Strommen  at  (202)  565-9717  or 
FAX  (202)  565-4064. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S|.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  BVA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  BVA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  BVA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles:  Generic  Clearance  for  Board  of 
Veterans'  Appeals  Customer  Satisfaction 
with  Hearing  Survey,  VA  Form  0745. 

OMB  Control  Number  2900-0548. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  presiding  official  at 
hearings  conducted  by  the  BVA  will,  at 
the  conclusion  of  the  proceeding, 
present  the  appellant  with  a  Customer 
Satisfaction  with  Hearing  Survey,  VA 
Form  0745  to  complete.  The  appellant  is 
informed  that  participation  is  voluntary, 
anonymous  and  will  have  no  bearing  on 
the  outcome  of  the  hearing.  BVA  will 
use  the  information  to  assess  the 
effectiveness  of  current  procedures  used 
in  conducting  hearings  and  to  develop 
better  methods  of  serving  veterans. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  600  hours. 

Estimated  Average  Burden  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
6.000. 

Dated:  July  2,  2002. 


By  direction  of  the  Secretary. 
Geaie  McCully, 

Acting  Director,  Information  Management 
Service. 

[FR  Doc.  02-18269  Filed  7-lft-02;  8:45  am] 
HLUNQ  cooe  nn-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0061] 

Proposed  Infonnation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  that  the  requested 
supplies  are  reasonable  for  veterans  use 
in  rehabilitation  program. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  17, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0061"  in  any 
correspondence. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles:  Request  for  Supplies  (Chapter 
31-VocatonaJ  Rehabilitation),  VA  Form 
28-1 905m. 

OMB  Control  Number:  2900-0061. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  28-1 905m  is  used 
to  request  supplies  for  veterans  in 
rehabilitation  facilities.  The  official  at 
the  facility  providing  rehabilitation 
services  to  the  veteran  completes  the 
form  and  certifies  that  the  veteran  needs 
the  supplies  for  his  or  her  program  and 
that  the  veteran  does  not  have  the 
requested  item  in  his  or  her  possession. 
The  veteran  also  certifies  that  he  or  she 
is  not  in  possession  of  any  of  the 
supplies  listed  on  the  form. 

Affected  Public:  Not-for-profit 
institutions,  individuals  or  households, 
business  or  other  for-profit. 

Estimated  Annual  Burden:  1,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,000. 

Dated:  )uly  9,  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Infonnation  Management 
Service. 

[FR  Doc.  02-18270  Filed  7-18-02;  8:45  am] 
BOUNGCOOE  nao-oi-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0209] 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 


Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0209." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0209"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Titles 

a.  Application  for  Work-Study 
Allowance  (38  U.S.C.  Chapters  30,  31, 
32  and  35;  10  U.S.C.  Chapter  1606),  VA 
Form  22-:8691. 

b.  Student  Work-Study  Agreement 
(Student  Services).  VA  Form  22-8692. 

c.  Extended  Student  Work-Study 
Agreement,  VA  Form  22-8692a. 

d.  Work-Study  Agreement  (Student 
Services),  VA  Form  22-8692b. 

OMB  Control  Number:  2900-0209. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract 

.    a.  Eligible  veterans.  Selected 
Reservists,  and  survivors  or  dependents 
complete  VA  Form  22-8691  to  apply  for 
work-study  benefits. 

b.  VA  Form  22-8692  is  used  by 
claimants  to  request  an  advance 
payment  of  work-study  allowance. 

c.  VA  Form  22-8692a  is  used  by  the 
claimant  to  extend  his  or  her  contract. 

d.  VA  Form  22-8692b  is  used  by 
claimants  who  do  not  want  a  work- 
study  advanced  allowance  payment. 
VA  uses  the  information  to  determine 
the  applicant's  eligibility  to  work-study 
allowance  and  the  amoimt  payable. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 


soliciting  comments  on  this  collection 
of  information  was  published  on  April 
23,  2002.  at  page  19807. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  9,184. 

a.  Application  for  Work-Study 
Allowance  (38  U.S.C.  Chapters  30,  31, 
32  and  35;  10  U.S.C.  Chapter  1606),  VA 
Form  22-8691—5,500  hours. 

b.  Student  Work-Study  Agreement 
(Student  Services),  VA  Form  22-6692— 
1.667  hours. 

c.  Extended  Student  Work-Study 
Agreement.  VA  Form  22-8692a— 350 

hours. 

d.  Work-Study  Agreement  (Student 
Services).  VA  Form  22-8692b— 1,667 

hours. 

Estimated  Average  Burden  Per 
,  Respondent:  7  minutes. 

a.  Application  for  Work-Study 
Allowance  (38  U.S.C.  Chapters  30,  31, 
32  and  35;  10  U.S.C.  Chapter  1606).  VA 
Form  22-8691—10  minutes. 

b.  Student  Work-Study  Agreement 
(Student  Services).  VA  Form  22-8692— 
5  minutes. 

c.  Extended  Student  Work-Study 
Agreement,  VA  Form  22-8692a— 3 
minutes. 

d.  Work-Study  Agreement  (Student 
Services),  VA  Form  22-8692b— 5 
minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
80.000 

a.  Application  for  Work-Study 
Allowance  (38  U.S.C.  Chapters  30,  31, 
32  and  35;  10  U.S.C.  Chapter  1606).  VA 
Form  22-8691—33.000. 

b.  Student  Work-Study  Agreement 
(Student  Services).  VA  Form  22-8692— 
20,000. 

c.  Extended  Student  Work-Study 
Agreement.  VA  Form  22-8692a— 7,000. 

d.  Work-Study  Agreement  (Student 
Services).  VA  Form  22-8692b— 20.000. 

Dated:  )uly  1.2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 

[FR  Doc.  02-18266  Filed  7-18-02;  8:45  am] 
BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 

AFFAIRS 

[OMB  Control  No.  2900-0362] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Departinent  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19.  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denjse.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0362." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  12035, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0362"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Titles 

a.  Claim  Under  Loan  Guaranty 
(Chapter  37,  TiUe  38.  U.S.C).  VA  Form 
26-1874. 

b.  Supplemental  Claim  Form — 
Adjustable  Rate  Mortgages.  VA  Form 
26-1874a. 

OMB  Control  Number:  2900-0362. 
Type  of  Review:  Extension  of  a 
cxirrently  approved  collection. 

Abstract 

a.  Lenders  and  holders  of  VA 
guaranteed  home  loans  use  VA  Form 
26-1874  as  notification  to  VA  of  default 

loans. 

b.  VA  Form  26-1874a  is  used  as  an 
attachment  to  VA  Form  26-1874  when 
filing  a  claim  imder  the  loan  guaranty 
resulting  from  the  termination  of  an 
Adjustable  Rate  Mortgage  Loan.  The 

-    information  obtained  on  both  forms  is 
essential  to  VA  in  determining  the 
amoimt  owed  to  the  holder  under  the 
guaranty. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
29, 2002,  at  pages  15286-15287. 
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Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  26,139 
hours. 

a.  VA  Form  26-1874 — 25.806  hours. 

b.  VA  Form  26-1874a— 33yhours. 
Estimated  Average  Burden  Per 

Respondent:  59  minutes  (average). 

a.  VA  Form  26-1874 — 60  minutes. 

b.  VA  Form  26-1874a— 20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Total 


Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  2002. 


veterans  or  other  eligible  persons  do  not 
receive  benefits  for  periods  when  they 
did  not  actually  begin  to  participate  in 
any  rehabilitation  or  special  restorative 
or  specialized  vocational  training 
program.  VA  uses  the  information  to 
establish  the  correct  beginning  and 
ending  dates  for  the  education,  training, 
or  other  rehabilitation  services  and  the 
correct  rates  for  subsistence  allowance 
payments. 
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Corrections 


Federal  Register 
Vol.  67.  No.  139 
Friday.  July  19.  2002 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
puWistwd  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  by  ttie  Office  of  the  Federal 
Reaister.  Aoencv  prepared  corrections  are 


instruction  9.,  in  the  third  line,  "(7/02)" 
should  read  "(Jul/02)". 

2.  On  page  43514,  in  the  second 
column,  in  the  same  section,  in  the 
same  amendatory  instruction,  in  the 
fifth  Hno  "7/02"  should  read  "lul  02". 


DATES  heading,  in  the  third  line 
"September  9,  2000"  should  read 
"September  9.  2002". 
(FR  Doc.  C2-17412  Filed  7-18-02;  8:45  am] 

BILUNG  CODE  1506-01-0 
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Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  26,139 
hours. 

a.  VA  Form  26-1874—25.806  hours. 

b.  VA  Form  26-1874a— 33yhours. 
Estimated  Average  Burden  Per 

Respondent:  59  minutes  (average). 

a.  VA  Form  26-1874 — 60  minutes. 

b.  VA  Form  26-1874a — 20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Total 

Respondents:  26,806. 

a.  VA  Form  26-1874—25.806. 

b.  VA  Form  26-1874a— 1,000. 

Dated:  July  1.2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 

(PR  Doc.  02-18267  Filed  7-18-02;  8:45  am] 
BHJJNQ  COM  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0014] 

Agency  Infonnatlon  Collection 
Activltlee  Under  0MB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et seq).  this  notice 
announces  that  the  Veterans  Benefits 


Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0014." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0014"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Authorization  and  Certification 
of  Entrance  or  Reentrance  into 
Rehabilitation  and  Certification  of 
Status.  VA  Form  28-1905. 

OMB  Control  Number:  2900-0014. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  information  collected 
on  VA  Form  28-1905  ensures  that 


veterans  or  other  eligible  persons  do  not 
receive  benefits  for  periods  when  they 
did  not  actually  begin  to  participate  in 
any  rehabilitation  or  special  restorative 
or  specialized  vocational  training 
program.  VA  uses  the  information  to 
establish  the  correct  beginning  and 
ending  dates  for  the  education,  training, 
or  other  rehabilitation  services  and  the 
correct  rates  for  subsistence  allowance 
payments. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
29,  2002,  at  pages  21016—21017. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms,  and 
State.  Local  or  Tribal  Government. 

Estimated  Annual  Burden:  2,917 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
35,000. 

Dated:  July  1,2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 

[PR  Doc.  02-18268  Filed  7-18-02;  8:45  am) 
BILLING  CODE  B3a(M>1-P 


Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  ttie  issue. 


DEPARTMEIfT  OF  DEFENSE 
Depertment  of  the  Army 

Availability  for  NoivExciusive, 
Excluaive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Ricin  Vaccine  and 
Methods  of  Making  and  Using  Thereof 

Correction 

In  the  issue  of  Monday,  July  15,  2002, 
on  page  46566.  in  the  second  column, 
in  the  correction  of  notice  document  C2- 
16885,  "110/083,336"  should  read  "10/ 
083,336". 
[FR  Doc.  C2-16885  Filed  7-18-02;  8:45  am] 

HLLma  CODE  1S0S-01-O 


instruction  9..  in  the  third  line,  "(7/02)" 
should  read  "{JvlU02)". 

2.  On  page  43514,  in  the  second 
colimm.  in  the  same  section,  in  the 
same  amendatory  instruction,  in  the 
fifth  line,  "7/02"  should  read  "Jul  02". 

52.233-1    [Corrected] 

3.  On  page  43514,  in  the  second 
column,  in  52.233-1,  in  the  sixth  line 
fi^m  the  bottom,  "Disputes  (7/02)" 
should  read  "Disputes  {Iul/02)" 

[FR  Doc.  C2-15940  Filed  7-18-02;  8:45  am) 

BILLING  CODE  1S05-01-O 


DATES  heading,  in  the  third  line 
"September  9,  2000"  should  read 
"September  9,  2002". 
[FR  Doc.  C2-17412  Filed  7-18-02;  8:45  amj 
BILLING  CODE  1506-01-0 


DEPARTMENT  OF  DEFENSE 
GENERAL  SERVICES 
ADMINISTRATION 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52 

[FAC  2001-08;  FAR  Case  200<M06;  lt«n  DEPARTMENT  OF  THE  INTERIOR 


DEPARTMENT  OF  ENERGY 

Energy  Information  Admlnstration 

Agency  Information  Collection 
ActWitles:  Policy  for  Revisions  to  the 
Weekly  Natural  Gas  Storage  Report; 
Comment  Request 

Correction 

In  notice  document  02-17421 
beginning  on  page  45963  in  the  issue  of 
Thursday.  July  11,  2002,  make  the 
following  correction: 

On  page  45963,  in  the  first  column. 
\mder  the  heading  ADDRESSES,  in  the 
fourth  line,  "202-586-4220"  should 
read,  "202-586-4420". 
[FR  Doc.  C2-17421  Filed  7-18-02;  8:45  am] 
BILUNG  CODE  1S0S-41-O 


1] 

RIN  9000-AJ19 

Federal  Acquisition  Regulation; 
Definition  of  "Claim"  and  Terms 
Relating  to  Termlnatkm 

Correction 

In  rule  document  02-15940  beginning 
on  page  43513  in  the  issue  of  Thursday, 
June  27,  2002.  make  the  following 
corrections: 

52.213-4    [CorrectMl] 

1.  On  page  43514,  in  the  second 
colimm,  in  52.213-4,  in  amendatory 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-350-1430-PE-24  lA] 

Extension  of  Approved  informatkNi 
CollectkNi,  OMB  Approval  Number 
1004-0011 

Correction 

In  notice  document  02-17411 
beginning  on  page  45985  in  the  issue  of 
Thursday.  July  11,  2002  make  the 
following  correction: 

On  page  45985,  in  the  third  column, 
under  the  DATES  heading,  in  the  third 
line  "September  9,  2001"  should  read 
"September  9,  2002". 
[FR  Doc.  C2-17411  Filed  7-18-02;  8:45  am] 

BILLING  CODE  1S0S-01-O 


Bureau  of  Land  Management 

[WO-350-1430-PF-24  lAJ 

Extension  of  Approved  InformatkMi 
Collectton,  OMB  Approval  Number 
1004-0012 

Correction 

In  notice  document  02-17412 
begiiming  on  page  45986  in  the  issue  of 
Thursday,  July  11.  2002  make  the 
following  correction: 

On  page  45986,  in  the  second  column, 
in  the  fourth  paragraph,  under  the 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  268-2002] 

Privacy  Act  of  1974;  Nottee  of  the 
Removal  of  Two  Systems  of  Records 

Correction 

In  notice  document  02-14400 
appearing  on  page  39743  in  the  issue  of 
Monday,  June  10,  2002,  make  the 
following  correction: 

In  the  third  column,  in  the  first 
paragraph,  the  fourth  line  should  read. 
"Federal  Register  on  December  11, 
1987,  at  52  FR  47268  and  the  "Financial 
Management  System,"  last  published  in 
the  Federal  Register  on  October  7. 
1988". 
[FR  Doc.  C2-14400  Filed  7-18-02;  8:45  am) 

BIUJNG  CODE  1S06-01-O 


®    F^ 


Friday, 
July  19,  2002 


Part  n 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  39 

Airworthiness  Directives;  Final  Rules 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docliat  No.  2001-NM-53-AD;  Amcndmant 
39-12804;  AD  2002-14-04] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  -11 F 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDoimell 
Douglas  Model  MD-11  and  -llF 
airplanes,  that  requires  performing  an 
inspection  of  the  wiring  of  the  Firex 
bottle  discharge  cartridge  of  the  No.  2 
engine  at  station  Y=2163.00  bulkhead 
for  chafing  on  adjacent  structure  and 
damaged  wiring;  repairing  damaged 
wires;  and  repositioning  wires,  if 
necessary.  This  action  is  necessary  to 
prevent  chafing  and  possible  damage  to 
the  wiring  of  the  Firex  bottle  discharge 
cartridge  of  the  No.  2  engine,  which 
could  result  in  improper  distribution  of 
the  fire  extinguishing  agent  within  the 
No.  2  engine  in  the  event  of  a  fire.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(0800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramoimt  Boulevard. 
Lakewood,  California  90712^137; 


telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50899).  That  action  proposed  to  require 
performing  an  inspection  of  the  wiring 
of  the  Firex  bottle  discharge  cartridge  of 
the  No.  2  engine  at  station  Y=2163.00 
bulkhead  for  chafing  on  adjacent 
structiue  and  damaged  wiring;  repairing 
damaged  wires;  and  repositioning  wires, 
if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Withdraw  Proposed  AD 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn,  because 
repetitive  maintenance  tasks  are 
performed  on  the  fire  extinguishers  and 
the  condition  of  the  circuit  can  be 
inspected  easily.  Therefore,  the 
proposed  AD  is  tumecessaiy. 

"Ae  FAA  does  not  agree.  Because 
airplane  maintenance  manuals  (AMM) 
are  not  FAA-approved  and  the 
procedures  specified  in  AMMs  vary 
from  operator  to  operator,  there  are  no 
assurances  that  each  operator's  AMM 
contains  the  equivalent  actions  required 
by  this  AD.  Therefore,  no  change  to  this 
final  rule  is  necessary  in  this  regard. 

Request  That  Credit  Be  Given  for 
Previous  Inspection 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  acknowledge 
operators  that  have  previously  inspected 
for  chafing  and  damage  are  exempt  from 
having  to  reaccomplish  the  wiring 
inspection.  Under  the  heading 
"Difference  Between  the  Service 
Bulletin  and  the  Proposed  AD"  in  the 
preamble  of  the  proposed  AD,  the 
commenter  notes  that  it  states  that  the 
referenced  service  bulletin  describes 
only  procedures  for  an  inspection  to 


detect  damaged  wiring,  and  that  the 
proposed  AD  would  require  that 
inspection  to  detect  both  chafing  AND 
damaged  wiring.  The  commenter  states 
that  its  Engineering  Order  Work 
Instructions  state,  "If  the  wiring  at 
Station  Y=2163.00  bulkhead  is  not 
chafing  or  damaged,  no  further  action  is 
required." 

The  FAA  does  not  consider  that  a 
change  to  the  final  rule  is  necessary. 
Operators  are  given  credit  for  work 
previously  performed  by  means  of  the 
phrase  in  the  "Compliance"  section  of 
the  AD  that  states,  "Required  as 
indicated,  unless  accomplished 
previously."  Therefore,  in  the  case  of 
this  AD,  if  the  required  inspection  has 
been  accomplished  before  the  effective 
date  of  this  AD.  this  AD  does  not  require 
that  it  be  repeated. 

Explanation  of  Change  to  AD 
Applicability 

The  FAA  finds  that  Model  MD-llF 
airplanes  were  not  specifically 
identified  by  model  name  in  the 
applicability  of  the  proposed  AD. 
However,  those  airplanes  were 
identified  by  the  manufacturer's 
fuselage  numbers  in  the  effectivity 
listing  of  Boeing  Service  Bulletin 
MDll-26-037,  dated  November  8,  2000, 
which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  AD  to 
specifically  reference  Model  MD-11  and 
-llF  airplanes  where  appropriate.  In 
addition,  we  have  revised  the 
applicability  of  the  existing  AD  to 
identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models. 

Explanation  of  Change  of  Definition 

For  clarification  purposes,  the  FAA 
has  revised  the  definition  of  a  "general 
visual  inspection"  in  Note  2  of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  148  Model 
MD-11  and  -llF  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  58  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  win  take  approximately  1  work 
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Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  COMtACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Los  Angeles  Aircraft  Certification 

rtfRr^o    lOArt  ParaTTiniiTit  RrtiiltivarH 


overheating  to  date  and  will  provide  an 
equivalent  level  of  safety.  The 
commenter  also  states  that  this 
extension  would  allow  affected 
operators  to  perform  the  replacement 
during  a  regularly  scheduled 
maintenance  interval  and  avoid  the 
possibility  of  out-of-service  time. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time  for  the  required 
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hour  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hovu". 
Based  on  these  figiu«s,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $3,480.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  wrill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedm^s  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-04    McDonnell  Douglas: 

Amendment  39-12804.  Docket  2001- 
NM-53-AD. 

Applicability:  Model  MD-11  and  -llF 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
MDll-26-037,  dated  November  8,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  possible  damage  to 
the  wiring  of  the  Firex  bottle  discharge 
cartridge  of  the  No.  2  engine,  which  could 
result  in  improper  distribution  of  the  fire 
extinguishing  agent  within  the  No.  2  engine 
in  the  event  of  a  fire,  accomplish  the 
following: 

General  Visual  Inspection 

(a)  Within  15  months  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  of  the  wiring  of  the  Firex  bottle 
discharge  cartridge  of  the  No.  2  engine  at 
station  Y=2163.00  bulkhead  for  chafing  on 
adjacent  structure  and  damaged  wiring,  per 
Boeing  Service  Bulletin  MDll-26-037,  dated 
November  8,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Note  3:  Where  there  are  differences 
between  the  referenced  service  bulletin  and 
the  AD,  the  AD  prevails. 

Condition  1  (No  Chafing  or  Damaged  Wiring) 

(1)  If  no  chafing  or  damaged  wiring  is 
detected,  no  further  action  is  required  by  this 
AD. 


Condition  2  (Chafing  with  No  Damaged 
Wiring) 

(2)  If  any  chafing  with  no  damaged  wiring 
is  detected,  before  further  flight,  reposition 
wires,  per  the  service  bulletin. 

Condition  3  (Chafing  with  Damaged  Wiring) 

(3)  If  any  chafing  with  damaged  wiring  is 
detected,  before  further  flight,  repair 
damaged  wires  and  reposition  wires,  per  the 
service  bulletin.  • 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  MDll-26-037, 
dated  November  8,  2000.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Conmiercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  efl^ective  on 
August  23.  2002. 

Issued  in  Renton,  Washington,  on  July  2, 
2002. 

Jeffirey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17526  Filed  7-18-02;  8:45  am] 
BILUNG  COOe  4910-1»-i> 
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determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  135  Model 
MD-11  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  31  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Afrcraft,  Aviation 
safety.  Incorporation  by  reference. 


Restatement  of  Requirements  of  AD  99-26- 
03  CI 

Repetitive  Inspections  and  Replacement,  If 
Necessary 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A160,  Revision  01,  dated  November  11, 
1999:  Within  60  days  after  January  4,  2000 
(the  effective  date  of  AD  99-26-03  Cl , 
amendment  39-11463),  perform  a  general 
visual  inspection  of  the  power  feeder  cables, 
terminal  strip,  fuseholder,  and  fuses  of  the 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-55-AD;  Amendment 
39-12805;  AO  2002-14-05] 

RIN2120-AA64 

Airwortt>iness  Directives;  lAcDonnell 
Douglas  Model  IMD-11  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  airplanes,  that 
currently  requires  repetitive  general 
visual  inspections  of  the  power  feeder 
cables,  terminal  strip,  fuseholder,  and 
fuses  of  the  galley  load  control  unit 
(GLCU)  within  the  No.  3  bay  electrical 
power  center  to  detect  damage;  and 
corrective  actions,  if  necessary.  This 
amendment  requires  replacement  of  the 
electrical  wiring  of  the  galley  in  the 
electrical  power  center  in  bays  1,2,  and 
3  with  larger  gage  cable  assemblies, 
which  terminates  the  repetitive 
inspections.  This  amendment  also 
expands  the  applicability  of  the  existing 
AD  to  include  two  additional  airplanes. 
This  action  is  necessary  to  prevent 
damage  to  the  wire  assembly  terminal 
lugs  and  overheating  of  the  power 
feeder  cables  on  the  No.  3  and  4  GLCU, 
which  could  result  in  smoke  and  fire  in 
the  center  accessory  compartment.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  23.  2002. 

The  incorporation  by  reference  of  a 
certain  publication,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Registe^as  of  August  23, 
2002. 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  4,  2000  (64  FR 
71001.  December  20, 1999). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 


Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Fortwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L.  FAA, 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard, 
Lakewood.  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi. carli®faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPf>t.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-26-03  Cl, 
amendment  39-11463  (65  FR  4870, 
February  2,  2000),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
MD-11  airplanes,  was  published  in  the 
Federal  Register  on  October  5,  2001  (66 
FR  50903).  The  action  proposed  to 
continue  to  require  repetitive  general 
visual  inspections  of  the  power  feeder 
cables,  terminal  strip,  fuseholder,  and 
fuses  of  the  galley  load  control  unit 
(GLCU)  within  the  No.  3  bay  electrical 
power  center  to  detect  damage;  and 
corrective  actions,  if  necessary.  That 
action  also  proposed  to  required 
replacement  of  the  electrical  wiring  of 
the  galley  in  the  electrical  power  center 
in  bays  1,  2.  and  3  with  larger  gage  cable 
assemblies,  which  terminates  the 
repetitive  inspections.  The  action  also 
proposed  to  expand  the  applicability  of 
the  existing  AD  to  include  two 
additional  airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Request  To  Extend  Compliance  Time 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  extend  the 
compliance  time  of  the  replacement 
required  by  paragraph  (c)  of  the 
proposed  AD  from  12  months  to  18 
months.  The  commenter  states  thftt 
inspections  at  450-flight-hour  intervals 
have  not  shown  any  evidence  of 


overheating  to  date  and  will  provide  an 
eqiiivalent  level  of  safety.  The 
commenter  also  states  that  this 
extension  would  allow  affected 
operators  to  perform  the  replacement 
during  a  regularly  scheduled 
maintenance  interval  and  avoid  the 
possibility  of  out-of-service  time. 

The  FAA  does  not  conciu  with  the 
commenter's  request  to  extend  the 
compliance  time  for  the  required 
replacement.  In  developing  an 
appropriate  compliance  time,  we 
considered  the  safety  implications,  the 
time  necessary  for  accomplishing  the 
replacement,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  replacement.  In  light  of  these  items, 
we  have  determined  that  12  months  for 
compliance  is  appropriate.  However, 
paragraph  (d)(1)  of  the  final  rule  does 
provide  affected  operators  the 
opportimity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  are 
presented  to  justify  such  an  adjustment. 

Request  to  Accept  Previously  Approved 
Alternative  Methods  of  Compliance 
(AMCC) 

One  commenter  requests  that  the  FAA 
continue  to  accept  AMOCs  that  were 
previously  granted  per  AD  99-26-03. 
The  commenter  states  that  it  has  such 
an  AMOC.  The  FAA  concurs.  We  have 
included  a  new  paragraph  (d)(2)  in  this 
AD  to  clarify  that  AMOCs  previously 
approved  in  accordance  with  ADs  99- 
26-03  and  99-26-03  Cl.  both  having 
amendment  39-11463.  are  approved  as 
AMOCs  with  this  AD. 

Explanation  of  Change  to  AD  Number 
and  Associated  Federal  Register 
Citation 

The  FAA  has  revised  the  final  rule  to 
update  the  AD  number  and  associated 
Federal  Register  citation  for  the 
superseded  AD.  A  final  rule;  correction 
(i.e..  AD  99-26-03  Cl);  was  published 
in  the  Federal  Register  on  February  2, 
2000  (65  FR  4870)  to  revise  the 
statement  of  the  unsafe  condition  to 
correct  the  description  of  the  locations 
of  the  power  feeder  cables. 

Explanation  of  Change  to  Inspection 
Definition 

For  clarification  purposes,  the  FAA 
has  revised  the  definition  of  a  "general 
visual  inspection"  in  Note  2  of  this  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 


determined  that  these  changes  will 
neither  increase  the  economic  biu^den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  135  Model 
MD-11  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  31  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  inspection  that  is  currently 
required  by  AD  99-26-03  Cl,  and 
retained  in  this  AD,  takes  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  ciurently  required 
inspection  on  U.S.  operators  is 
estimated  to  be  $1,860,  or  $60  per 
airplane,  per  inspection  cycle. 

The  new  action  that  is  required  in  this 
AD  action  will  take  approximately  18 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $14,647  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $487,537,  or 
$15,727  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nUe  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  xmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nxunber  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  itova  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11463  (65  FR 
4870.  February  2,  2000).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12805,  to  read  as 
follows: 

2002-14-05    McDonnell  Douglas: 

Amendment  39-12805.  Docket  2001- 
NM-55-AD.  Supersedes  AD  99-26-03 
Cl,  Amendment  39-11463. 
Applicability:  Model  MD-11  airplanes,  as 
listed  in  Boeing  Service  Bulletin  MDll-24- 
184.  dated  February  22,  2001;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiRed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  wire  assembly 
terminal  lugs  and  power  feeder  cables  due  to 
the  accumulated  effects  over  time  from 
overheating  of  the  power  feeder  cables  on  the 
No.  3  and  4  galley  load  control  unit  (GLCU), 
which  could  result  in  smoke  and  fire  in  the 
central  accessory  compartment,  accomplish 
the  following: 


Restatement  of  Requirements  of  AD  99-26- 
03  Cl 

Repetitive  Inspections  and  Replacement,  If 
Necessary 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A160.  Revision  01,  dated  November  11, 
1999:  Within  60  days  after  January  4,  2000 
(the  effective  date  of  AD  99-26-03  Cl, 
amendment  39-11463),  perform  a  general 
visual  inspection  of  the  power  feeder  cables, 
terminal  strip,  fuseholder,  and  fuses  of  the 
GLCU  within  the  No.  3  bay  electrical  power 
center  to  detect  damage  (i.e.,  discoloration  of 
affected  parts  or  loose  attachments),  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A160,  dated 
August  30, 1999;  or  Revision  01,  dated 
November  11, 1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(1)  If  no  damage  is  detected  during  any 
inspection  required  by  this  AD.  repeat  the 
general  visual  inspection  thereafter  at 
intervals  not  to  exceed  600  flight  hours. 

(2)  If  any  damage  is  detected  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  replace  the  power  feeder 
cables,  fuseholder,  and/or  fuses,  as 
applicable,  in  accordance  with  the  service 
bulletin.  Repeat  the  general  visual  inspection 
thereafter  at  intervals  not  to  exceed  600  flight 
hours. 

New  Actions  Required  By  This  AD 

Repetitive  Inspections  and  Replacement,  If 
Necessary 

(b)  For  airplanes  having  serial  numbers  547 
and  554:  Within  60  days  after  the  effective 
date  of  this  AD.  do  the  actions  required  by 
paragraphs  (a),  {a)(l),  and  (a)(2)  of  this  AD, 
as  applicable. 

Replacement 

(c)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  electrical  wiring 
of  the  galley  in  the  electrical  power  center  in 
bays  1,2,  and  3  with  larger  gage  cable 
assemblies,  in  accordance  with  Boeing 
Service  Bulletin  MDl  1-24-184,  dated 
February  22,  2001.  Accomplishment  of  the 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraphs  (a)  and  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
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FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(2)  Alternative  methods  of  compliance, 
annmvRd  nreviouslv  in  accordance  with  ADs 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NI»-59-AD;  Amendment 
39-12806;  AD  2002-14-06] 

RIN2120-AA64 

Alrworthinass  Directives;  McDonnell 


Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
conunents  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 


Bulletin  MDl  1-24-197,  dated  May  16, 
2001,  which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  final 
rule  to  specifically  reference  Model 
MD-11  and  -llF  airplanes  where 
appropriate.  In  addition,  we  have 
revised  the  applicability  of  the  existing 
AD  to  identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 


Installation 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  install  protective  sleeving  on 
the  right  emergency  wire  assembly  of  the 
overhead  switch  panel,  per  Boeing  Service 
Bulletin  MDl  1-24-197,  dated  May  16,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
iicaH  if  annmvArt  hv  the  Manaeer.  Los 


47642 


Federal  Register /Vol.  67,  No.  139/Friday.  July  19,  2002 /Rules  and  Regulations 


Federal  Regigter/Vol.  67,  No.  139/Friday,  July  19.  2002/Rules  and  Regulations  47643 


FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  ADs 
99-26-03  and  99-26-03  Cl,  both  having 
amendment  39-11463.  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A160,  dated  August  30, 
1999,  or  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A160,  Revision  01,  dated 
November  11, 1999;  and  Boeing  Service 
Bulletin  MDl  1-24-184,  dated  February  22, 
2001;  as  applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  MDll-24-184.  dated 
February  22,  2001,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDoimell  Douglas  Alert  Service  Bulletin 
MD11-24A160,  dated  August  30.  1999;  and 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A160,  Revision  01,  dated  November 
11, 1999;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  January 
4.  2000  (64  FR  71001,  December  20,  1999). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington.  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton.  Washington,  on  July  2. 
2002. 
leffirey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  02-17527  Filed  7-18-02;  8:45  am) 

WLUNO  COOE  4»I0-19-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  2001-Nll»-69-AD;  Amendmant 
39-12806;  AD  2002-14-06] 

RIN  2120-AA64 

Airworthlnoas  Directlvea;  McDonnell 
Douglas  Model  MD-11  and  -11F 
Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes,  that  requires  installation  of 
protective  sleeving  on  the  right 
emergency  alternating  current  (AC)  wire 
assembly  of  the  overhead  switch  panel. 
This  action  is  necessary  to  enstu«  that 
protective  sleeving  is  installed  on  the 
right  emergency  AC  wire  assembly  of 
the  overhead  switch  panel.  Lack  of  such 
sleeving  could  result  in  loss  of 
redundant  electrical  power  diu"ing 
certain  cockpit  overhead  wiring  faults. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  23.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood. 
Aerospace  Engineer.  Systems  and 
Equipment  Branch.  ANM-130L.  FAA, 
Los  Angeles  Airta^  Certification 
Office.  3960  Paramount  Boulevard, 
Lakewood.  California  90712^137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 


Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli®faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPtfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -11 F 
airplanes  was  published  in  the  Federal 
Register  on  October  5.  2001  (66  FR 
50915).  That  action  proposed  to  require 
installation  of  protective  sleeving  on  the 
right  emergency  alternating  current  (AC) 
wire  assembly  of  the  overhead  switch 
panel. 


Comment  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  To  Include  an  Optional 
Installation 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  include  an 
option  to  install  individual  pieces  of 
sleeving  on  each  of  the  three  AC  wires. 
The  commenter  believes  that  this  option 
instead  of  the  proposed  installation  of  a 
one-piece  sleeving  around  all  three  AC 
wires  would  be  safer,  better,  and  easier 
to  install.  The  commenter  states  that 
this  option  would  keep  the  individual 
wires  from  rubbing  against  each  other 
and  provide  complete  isolation  of  the 
ACphases. 

Tne  FAA  does  not  agree.  We  do  not 
consider  it  appropriate  to  include 
various  provisions  in  an  AD  applicable 
to  a  single  operator's  unique  use  of  an 
affected  airplane.  However,  tmder  the 
provisions  of  paragraph  (b)  of  the  final 
rule,  we  may  consider  request  for 
approval  of  an  alternative  method  of 
compliance  (AMOC)  if  sufficient  data 
are  submitted  to  substantiate  that  such 
a  design  change  would  provide  an 
acceptable  level  of  safety. 

Explanation  of  Change  to  AD 
Applicability 

The  FAA  finds  that  Model  MD-llF 
airplanes  are  not  specifically  identified 
by  model  name  in  the  applicability  of 
the  proposed  AD.  However,  those 
airplanes  were  identified  by 
manufacturer's  fuselage  numbers  in  the 
effectivity  listing  of  Boeing  Service 


Bulletin  MDl  1-24-197,  dated  May  16, 
2001,  which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  final 
nde  to  specifically  reference  Model 
MD-11  and  -llF  airplanes  where 
appropriate.  In  addition,  we  have 
revised  the  applicability  of  the  existing 
AD  to  identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
^  determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  119  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  34  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hoin.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  parts.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $8,160,  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figtu«s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nde  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AiRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-06    McDonnell  Douglas: 

Amendment  39-12806.  Docket  2001- 

NM-59-AD. 
Applicability:  Model  MD-11  and  -llF 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
MDll-24-197.  dated  May  16,  2001; 
certiBcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


Installation  ' 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  install  protective  sleeving  on 
the  right  emergency  wire  assembly  of  the 
overhead  switch  panel,  per  Boeing  Service 
Bulletin  MDll-24-197,  dated  May  16,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  installation  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
MDll-24-197,  dated  May  16,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton,  Washington,  on  July  2, 
2002. 

feffivy  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  02-17528  Filed  7-18-02;  8:45  am] 
BILUNG  COOE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  2001-NM-60-AD;  Amendment 
39-12807;  AD  2002-14-07] 

RIN  2120-AA64 


telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli. 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
conunents  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 


Cost  Impact 

There  are  approximately  23  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
horns  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Roniiirorl  nart<:  will  rnst  annrnximatelv 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 


Authority.  49  U.S.C.  106(g).  40113.  44701.       accordance  with  secUons  21.197  and  21.199 


.r^i--  f7.j 1   A :.*:^.«  D».*..lAt:.^*. 


airplanes,  that  requires  an  inspection  to 
detect  discrepancies  of  the  wire  bundles 
in  the  avionics  compartment  in  the 
vicinity  of  the  pedestal  extension  area  of 
the  First  Officer's  seat;  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  chafing  of  wiring 
in  the  avionics  compartment,  which 
coidd  result  in  elecmcal  arcing  and 
consequent  smoke  and/ or  fire  in  the 
cockpit.  This  action  is  intended  to 
arlHr(>.<!s  the  identified  unsafe  condition. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcal  No.  2001-NM-60-AD;  Amendment 
39-12807;  AD  2002-14-07] 

RIN  2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  -11 F 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-ll  and  -11 F 
airplanes,  that  requires  relocation  of  the 
mtxl  block  tracks  on  the  flight   . 
compartment  floor  beams  in  the 
avionics  compartment  beneath  the 
Captain's  and  First  Officer's  seats.  This 
action  is  necessary  to  prevent  chafing 
and  compression  of  electrical  wiring  at 
the  upper  track  mod  blocks  on  the  flight 
compartment  floor  beams  in  the 
avionics  compartment  beneath  the 
Captain's  and  First  Officer's  seats, 
which  could  result  in  electrical  arcing 
and  consequent  smoke  and/or  fire  in  the 
cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
{D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW..  Renton. 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood. 
Aerospace  Engineer.  Systems  and 
Equipment  Branch.  ANM-130L.  FAA. 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood.  California  90712-4137; 


telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
conunents  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -11 F 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50886).  That  action  proposed  to  require 
relocation  of  the  mod  block  tracks  on 
the  flight  compartment  floor  beams  in 
the  avionics  compartment  beneath  the 
Captain's  and  First  Officer's  seats. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  to  Applicability 

The  FAA  has  determined  that  some 
confusion  may  arise  from  the 
applicability  of  the  NPRM.  because 
McDonnell  Douglas  Model  MD-llF 
airplanes  were  not  specifically 
identified.  However,  those  airplanes 
were  identified  by  manufacturer's 
fuselage  numbers  in  Boeing  Alert 
Service  Bulletin  MD11-24A036, 
Revision  01.  dated  May  21.  2001  (which 
was  referenced  in  the  applicability 
statement  of  the  AD  for  determining  the 
specific  affected  airplanes).  Therefore, 
we  have  revised  the  applicability 
throughout  the  final  rule  to  include 
Model  MD-llF  airplanes,  in  addition  to 
Model  MD-11  airplanes.  In  addition,  we 
have  revised  the  applicability  of  the 
existing  AD  to  identify  model 
designations  as  published  in  the  most 
recent  type  certificate  data  sheet  for  the 
affected  models. 

Conclusion 

.  After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  23  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$705  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $6,600, 
or  $825  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  ackninistrative  actions. 

Regidatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

138.13    [Amwided] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-07    McDonnell  Douglas: 

Amendment  39-12807.  Docket  2001- 
NM-60-AD. 

Applicability:  Model  MD-11  and  -11 F 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-24A036,  Revision  01,  dated 
May  21,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  compression  of 
electrical  wiring  at  the  upper  track  mod 
blocks  on  the  flight  compartment  floor  beams 
in  the  avionics  compartment  beneath  the 
Captain's  and  First  Officer's  seats,  which 
could  result  in  electrical  arcing  and 
consequent  smoke  and/or  fire  in  the  cockpit, 
accomplish  the  following: 

Relocation  of  Mod  Block  Tracks 

(a)  Within  1  yeai  after  the  effective  date  of 
this  AD,  relocate  the  mod  block  tracks  on  the 
flight  compartment  floor  beams  in  the 
avionics  compartment  beneath  the  Captain's 
and  First  Officer's  seats,  per  Boeing  Alert 
Service  Bulletin  MD-11 24A036,  Revision  01, 
dated  May  21,  2001. 

Note  2:  Accomplishment  of  the  relocation 
per  McDonnell  Douglas  Service  Bulletin 
MDll-24-036,  dated  May  8, 1992,  before  the 
effective  date  of  this  AD,  is  considered 
acceptable  for  compliance  with  the 
.    requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 


through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
24A036,  Revision  01,  dated  May  21,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California  90712;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 
DC. 

EfiectiveDate 

(e)  This  amendment  becomes  effective  on 
August  23.  2002. 

Issued  in  Renton.  Washington,  on  July  2. 
2002. 

Jeffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17534  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletration 

14  CFR  Part  39 

[Docket  No.  2001-NM-61-AD;  Amendment 
3»-1280e;  AD  2002-14-06] 

RiN212»-AAS4 

Airworthinesa  DiractWee;  McDonnell 
Douglae  Model  MD-11  and  -11F 
Airplanee 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Doi^as  Model  MD-11  and  -llF 


airplanes,  that  requires  an  inspection  to 
detect  discrepancies  of  the  wire  bimdles 
in  the  avionics  compartment  in  the 
vicinity  of  the  pedestal  extension  area  of 
the  First  Officer's  seat;  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  chafing  of  wiring 
in  the  avionics  compartment,  which 
could  result  in  elecmcal  arcing  and 
consequent  smoke  and/ or  fire  in  the 
cockpit.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  he 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Fedmal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood.  Cahfomia  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425) 
687-4243.  fax  (425)  227-1232. 
Questions  or  comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  sandi.carli@faa.gov.  Questions 
or  comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50884).  That  action  proposed  to  require 
an  inspection  to  detect  discrepancies  of 
the  wire  bundles  in  the  avionics 
compartment  in  the  vicinity  of  the 


47646  Federal  Register / Vol.  67,  No.  139 /Friday.  July  19,  2002 /Rules  and  RegulaUons 


pedestal  extension  area  of  the  First 
Officer's  seat;  and  corrective  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  suBmitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 


Applicability:  Model  MD-11  and  -11 F 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-23A046.  Revision  01.  dated 
May  21.  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
nwnRr/nnBratnr  mu.st  reauest  aooroval  for  an 
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through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


airplanes,  that  currently  requires 
replacement  of  the  existing  terminal 
strips  and  supports  above  the  main 
cabin  area;  and  installation  of  spacers 
between  terminal  strips  and  mounting 
brackets  in  the  avionics  compartment; 
as  applicable.  This  amendment  requires 
replacing  the  applicable  terminal  strips 
in  the  avionics  compartment  with  new 
terminal  strips.  This  amendment  also 
requires  performing  an  infection  to 
detect  arcing  damage  of  the  siuTounding 


telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli&fiia.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for    • 


i*f; ] A  or^Ti  *^m*« 
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pedestal  exteasion  area  of  the  First 
Officer's  seat;  and  corrective  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  suBmitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  MD-llF 
airplanes  were  not  specifically 
identified  by  model  in  the  applicability 
of  the  supplemental  NfPRM;  however, 
they  were  identified  by  manufacturer's 
fuselage  numbers  in  Boeing  Alert 
Service  Bulletin  MD11-23A046. 
Revision  01,  dated  May  21,  2001  (which 
was  referenced  in  the  applicability 
statement  of  the  NPRM  for  determining 
the  specific  affected  airplanes). 
Therefore,  we  have  revised  the  final  rule 
to  specifically  reference  Model  MD-1 1 
and  -llF  airplanes  where  appropriate. 
In  addition,  we  have  revised  the 
applicability  of  the  final  rule  to  identify 
model  designations  as  published  in  the 
most  recent  type  certificate  data  sheet 
for  the  affected  models. 

Explanation  of  Change  to  Inspection 
Definition 

For  clarification  purposes,  the  FAA 
has  revised  the  definition  of  a  "general 
visual  inspection"  in  Note  2  of  this  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  118  Model 
MD-1 1  and  -1  IF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  48  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $2,880,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  "the  Rules 
Docket  at  the  location  provided  imder 
the  caption  AOOnESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

f  39.13    [AmandMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-08    McOonnflll  Douglas: 

Amendment  39-12808.  Docket  2001- 
NM-61-AD. 


Applicability:  Model  MD-1 1  and  -llF 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-23A046,  Revision  01,  dated 
May  21,  2001;  certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  l>een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  wiring  in  the 
avionics  compartment,  which  could  result  in 
electrical  arcing  and  consequent  smoke  and/ 
or  fire  in  the  cockpit,  accomplish  the 
following: 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  a  general  visual  inspection  to 
detect  discrepancies  [i.e.,  chafing,  improper 
routing  or  bundle  support,  missing  tie  wraps, 
improper  clearance)  of  wire  bundles  in  the 
avionics  compartment  in  the  vicinity  of  the 
pedestal  extension  area  of  the  First  Officer's 
seat,  per  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  MD11-23A046, 
Revision  01,  dated  May  21,  2001.  If  any 
discrepancy  is  detected,  before  further  flight, 
perform  the  applicable  corrective  actions 
(i.e.,  repair,  replacement  of  damaged  wires 
with  new  wires,  reroute  wire  bundle,  and  tie 
wrap  bundle)  per  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Note  3:  Accomplishment  of  the  inspections 
and  corrective  actions,  if  necessary,  per 
McDonnell  Douglas  Service  Bulletin  MDll- 
23-046,  dated  March  17, 1995,  before  the 
effective  date  of  this  AD,  is  considered 
acceptable  for  compliance  with  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 


through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
23A046,  Revision  01,  dated  May  21,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
ft'om  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  ^960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton,  Washington,  on  July  2, 
2002. 
fefifrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17535  Filed  7-18-02;  8:45  am] 
MLUNQ  COOC  4S10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Dockat  No.  2001-Nllft-63-AD;  Amendment 
39-12809;  AD  2002-14-09] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  MD-1  IF 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MIJ-11  and  MD-llF 


airplanes,  that  currently  requires 
replacement  of  the  existing  terminal 
strips  and  supports  above  the  main 
cabin  area;  and  installation  of  spacers 
between  terminal  strips  and  mounting 
brackets  in  the  avionics  compartment; 
as  applicable.  This  amendment  requires 
replacing  the  applicable  terminal  strips 
in  the  avionics  compartment  with  new 
terminal  strips.  This  amendment  also 
requires  performing  an  in^>ection  to 
detect  arcing  damage  of  the  surrounding 
structiu^  of  the  terminal  strips  and 
electrical  cables  in  the  avionics 
compartment,  and  repairing  or  replacing 
any  damaged  component  with  a  new 
component.  This  amendment  is 
prompted  by  reports  of  arcing  between 
the  power  feeder  cables  and  support 
bradcets  of  the  terminal  strips  on 
airplanes  previously  modified  per  the 
existing  AID.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
electrical  arcing  caused  by  power  feeder 
cable  terminal  lugs  grounding  against 
terminal  strip  support  brackets,  which 
could  result  in  smoke  and  fire  in  the 
main  cabin  or  avionics  compartment. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A178,  Revision  01, 
dated  December  17,  2001,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
Aij«ust  23,  2002. 

"Die  incorporation  by  reference  of 
McDormell  Douglas  Alert  Service 
Bulletin  MD11-24A150,  dated  March 
25, 1999,  as  listed  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
2000  (65  FR  8025,  February  17,  2000). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
ft'om  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L.  FAA, 
Los  Angeles  Aircraft  Certification 
Ofiice,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 


telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information :  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for    • 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-03-15, 
amendment  39-11574  (65  FR  8025, 
February  17,  2000),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
MD-11  and  MD-llF  airplanes,  was 
published  in  the  Federal  Register  on 
October  5,  2001  (66  FR  50882).  The 
action  proposed  to  continue  to  require 
replacing  die  existing  terminal  strips 
and  supports  above  the  main  cabin  at 
station  Y=5-32.000  with  new  terminal 
strips  and  supports.  The  action  also 
proposed  to  replace  the  applicable 
terminal  strips  in  the  avionics 
compartment  with  new  terminal  strips. 
The  action  also  proposed  to  require 
performing  an  inspection  to  detect 
arcing  damage  of  die  surrounding 
structure  of  the  terminal  strips  and 
electrical  cables  in  the  avionics 
compartment,  and  repairing  or  replacing 
any  damaged  component  with  a  new 
component. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Relevant  New  Service 
Bulletin 

Since  issuance  of  the  NPRM,  the  FAA 
has  reviewed  and  approved  Revision  01 
of  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A178,  dated 
December  17,  2001.  Revision  01  of  the 
service  biUletin  is  essentially  identical 
to  the  original  version  of  the  service 
bulletin  (which  was  referenced  in  the 
notice  of  proposed  rulemaking  (NPRM) 
as  an  appropriate  source  of  service 
information),  but  provides  clarification 
of  a  manual  required  to  accomplish  a 
continuity  test  and  corrects  the  quantity 
of  washers  and  a  certain  item  number. 
We  have  revised  the  final  rule  to 
reference  Revision  01  of  the  service 
bulletin  as  the  appropriate  source  of 
service  information  for  accomplishing 
the  new  actions  required  by  this  AD.  We 
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also  have  included  a  new  Note  3  to  give 
operators  credit  for  accomplishing  those 
actions  per  the  original  version  of  the 
service  bulletin. 

Ejqilanation  of  Change  to  Applicability 

The  FAA  has  revised  the  applicability 
of  the  existing  AD  to  identify  model 
designations  as  published  in  the  most 
recent  type  certificate  data  sheet  for  the 
affected  models. 


Currentiy,  there  are  no  Model  MD-11 
airplanes  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A150, 
dated  March  25, 1999.  on  the  U.S. 
Register.  However,  should  an  affected 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  futiu^,  it  will 
require  approximately  1  work  hour  to 
accomplish  the  replacement  currentiy 
required  by  AD  2000-03-15.  and 
retained  in  this  AD,  at  an  average  labor 


8025,  February  17,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12809,  to  read  as 
follows: 

2002-14-09    McDonnell  Douglas: 

Amendment  39-12809.  Docket  2001- 
NM-63-AD.  Supersedes  AD  2000-03- 
15,  Amendment  39-11574. 
Applicability:  Model  MD-11  and  MD-llF 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A150,  dated 
March  25, 1999;  and  McDonnell  Douglas 
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for  damage,  repairing  any  damaged  wire,  and 
removing  the  nameplate);  and 

(2)  Perform  a  general  visual  inspection  to 
detect  arcing  damage  of  the  surrounding 
structure  of  the  terminal  strips  and  electrical 
cables  in  the  avionics  compartment.  If  any 
damage  is  detected,  before  further  flight, 
repair  or  replace  any  damaged  component 
with  a  new  component,  per  the  service 
bulletin;  except  if  the  type  of  structural 
material  of  the  surrounding  structure  that  has 
been  affected  is  not  covered  in  the  Structural 
Repair  Manual,  repair  per  a  method  approved 


MD11-24A150,  dated  March  25, 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  March  23,  2000  (65  FR 
8025,  February  17,  2000). 

(3)  Ck)pies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 


of  the  Federal  Register  as  of  August  23. 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 

Ai^minicfratinn  fPAA^    Tpancnnpt 
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also  have  included  a  new  Note  3  to  give 
operators  credit  for  accomplishing  those 
actions  per  the  original  version  of  the 
service  bulletin. 

Explanation  of  Change  to  Applicability 

The  FAA  has  revised  the  applicability 
of  the  existing  AD  to  identify  model 
designations  as  published  in  the  most 
recent  type  certificate  data  sheet  for  the 
affected  models. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  133  Model 
MD-11  and  -llF  airplanes  listed  in 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A178.  Revision  01. 
dated  December  17.  2001.  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  52  airplanes  of  U.S. 
reristry  will  be  affected  by  this  AD. 

The  new  actions  that  are  required  in 
this  AD  action  will  take  approximately 
3  (for  Group  1  airplanes)  and  4  (for 
Group  2  airplanes)  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,142  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,322  (for 
Group  1  airplanes)  and  $1,382  (for 
Group  2  airplanes)  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  However, 
the  FAA  has  been  advised  that 
manufactiu-er  warranty  remedies  are 
available  for  labor  costs  associated  with 
accomplishing  the  actions  required  by 
this  AD.  Therefore,  the  future  economic 
cost  impact  of  this  rule  on  U.S. 
operators  may  be  less  than  the  cost 
impact  figure  indicated  above. 


Currently,  there  are  no  Model  MD-11 
airplanes  listed  in  McDoimell  Douglas 
Alert  Service  Bulletin  MD11-24A150, 
dated  March  25,  1999,  on  the  U.S. 
Register.  However,  should  an  affected 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  will 
require  approximately  1  work  hour  to 
accomplish  the  replacement  currently 
required  by  AD  2000-03-15,  and 
retained  in  thi«  AD,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  cost  of 
required  parts  will  be  $885.  Based  on 
these  figures,  the  cost  impact  of  this  AD 
for  this  replacement  will  be  $945  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11574  (65  FR 


8025,  February  17,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12809,  to  read  as 
follows: 

2002-14-09    McDonnell  Douglas: 

Amendment  39-12809.  Docket  2001- 
NM-63-AD.  Supersedes  AD  2000-03- 
15,  Amendment  39-11574. 

Applicability:  Model  MD-11  and  MD-llF 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A150,  dated 
March  25, 1999;  and  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A178, 
Revision  01,  dated  December  17,  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  caused  by 
power  feeder  cable  terminal  lugs  grounding 
against  terminal  strip  support  brackets, 
which  could  result  in  smoke  and  fire  in  the 
main  cabin  or  avionics  compartment, 
accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
200O-O3-15 

Replacement  of  Terminal  Strips  and 
Supports 

(a)  For  airplanes  listed  in  the  effectivity  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A150,  dated  March  25. 1999.  on 
which  the  modification  specified  in 
McDonnell  E)ouglas  Service  Bulletin  MDll- 
24-085,  dated  August  1,  1995,  has  not  been 
accomplished:  Within  1  year  after  March  23, 
2000  (the  effecUve  date  of  AD  2000-03-15, 
amendment  39-11574),  replace  the  existing 
terminal  strips  and  supports  above  the  main 
cabin  at  station  Y=5-32.000  with  new 
terminal  strips  and  supports  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A150,  dated  March  25. 
1999. 

New  Actions  Required  by  This  AD 

Replacement,  Inspection,  and  Corrective 
Action  If  Necessary 

(b)  For  airplanes  listed  in  the  effectivity  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A178,  Revision  01,  dated  December 
17.  2001:  Within  18  months  after  the  effective 
date  of  this  AD,  do  the  actions  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD  per  the 
service  bulletin. 

(1)  Replace  the  applicable  terminal  strips 
in  the  avionics  compartment  with  new 
terminal  strips  (including  inspecting  wires 


for  damage,  repairing  any  damaged  wire,  and 
removing  the  nameplate);  and 

(2)  Perform  a  general  visual  inspection  to 
detect  arcing  damage  of  the  surrounding 
structure  of  the  terminal  strips  and  electrical 
cables  in  the  avionics  compartment.  If  any 
damage  is  detected,  before  further  flight, 
repair  or  replace  any  damaged  component 
with  a  new  component,  per  the  service 
bulletin:  except  if  the  type  of  structural 
material  of  the  surrounding  structure  that  has 
been  affected  is  not  covered  in  the  Structural 
Repair  Manual,  repair  per  a  method  approved 
by  the  Manager,  Los  Angeles  Aircraft 
CerUfication  Office  (AGO).  FAA. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  Accomplishment  of  the 
replacement,  inspection,  and  corrective 
action,  before  the  effective  date  of  this  AD, 
per  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A178,  dated  May  14,  2001, 
is  considered  acceptable  for  compliance  with 
the  applicable  actions  specified  in  this 
amendment. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  4:  Ihformation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraph  (b)(2) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A150,  dated  March 
25. 1999;  and  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A178.  Revision  01. 
dated  December  17,  2001;  as  applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A178,  Revision  01.  dated  December 
17.  2001.  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  GFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 


MD11-24A150.  dated  March  25, 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  March  23,  2000  (65  FR 
8025.  February  17,  2000). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington.  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton,  Washington,  on  July  2, 
2002. 

Jeffrey  E.  Duven, 

/\cting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-17536  Filed  7-18-02;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  2001-NM-64-AD;  Amendment 
3»-12810;  AD  2002-14-10] 

RIN  2120-AA64 

Airvvorthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  -IIP 
Airplanes  Equipped  With  United 
Technologies  Pratt  &  Whitney  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Final  rule^ 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes,  that  requires  replacing  the 
wire  harness  support  bracket  of  the 
integrated  drive  generator  (IDG)  of  the 
forward  engine  mounts  with  a  new 
support  bracket,  and  modifying  the 
angle  of  the  bracket  near  the  oil  filter. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  arcing  of  the  IDG 
wire  harness,  which  could  result  in 
smoke  and/or  fire  in  the  area  of  the 
forward  engine  mount  bolt  retainer  and/ 
or  fire  detector  responder.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
{D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood. 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone 
(562)  627-5350;  fax  (562)  627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDoimell 
Douglas  Model  MD-11  and  -llF 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50880).  That  action  proposed  to  require 
replacing  the  wire  harness  support 
bracket  of  the  integrated  drive  generator 
of  the  forward  engine  mounts  with  a 
new  support  bracket,  and  modifying  the 
angle  of  the  bracket  near  the  oil  filter. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Explanation  of  Change  to  Applicability 

The  FAA  has  revised  the  applicability 
of  the  existing  AD  to  identify  model 
designations  as  published  in  the  most 


47650  Federal  Register / Vol.  67,  No.  139 /Friday,  July  19,  2002 /Rules  and  Regulations 


Federal  Register /Vol.  67,  No.  139 /Friday,  July  19.  2002 /Rules  and  Regulations 


47651 


recent  type  certificate  data  sheet  for  the 
affected  models. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 


bracket  of  the  IDG  of  the  forward  engine 
mounts  with  a  new  sup{>ort  bracket,  and 
modify  the  angle  of  the  bracket  near  the  oil 
filter  (i.e.,  cut  and  grind  flanges,  deburr 
edges,  fusion  weld  flanges,  and  reidentify 
bracket),  per  Boeing  Alert  Service  Bulletin 
MD11-71A086.  Revision  01,  dated  May  21, 
2001. 

Note  2:  Boeing  Alert  Service  Bulletin 
MD11-71A086  references  United 
Technologies  Pratt  &  Whitney  Service 
Bulletin  PW4MD11  71-107,  dated  May  15, 

1  J... 1 _f : 


Issued  in  Renton,  Washington,  on  July  2, 
2002. 

Jeffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-17529  Filed  7-18-02;  8:45  am] 
BHJJNQ  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
PArfMMi  Aviation  Administration 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
ftom  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach,' 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
P80O-O024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 

4-1*  A  17  A  A     T  no   Annalac   Airrraft 


Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  MD-1 1 
and  -llF  airplanes  were  not  specifically 
identified  by  model  name  in  the 
applicability  of  the  proposed  AD. 
However,  those  airplanes  were 
identified  by  manufacturer's  fuselage 
niunbers  in  the  effectivity  listing  of 
ivIcDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A138,  Revision  01, 
dated  June  5,  2001,  which  was 
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recent  type  certificate  data  sheet  for  the 
affected  models. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  195  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  67  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
engine  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $12,060,  or  $180  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-10    McDonnell  Douglas: 

Amendment  39-12810.  Docket  2001- 
NM-64-AD. 

Applicability:  Model  MD-11  and  -IIP 
airplanes,  certificated  in  any  category; 
equipped  with  United  Technologies  Pratt  & 
Whitney  Model  PW4460  or  PW4462  engines, 
engine  buildup  units  having  neutral  quick 
engine  change,  cum  units  4  through  240 
inclusive  and  serial  numbers  5166001 
through  5213003  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  apphcability 
provision,  regardless  of  whether  it  has  t)een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  of  the  integrated  drive 
generator  (IDG)  wire  harness,  which  could 
result  in  smoke  and/or  fire  in  the  area  of  the 
forward  engine  mount  bolt  retainer  and/or 
fire  detector  responder,  accomplish  the 
following: 

Replacement  and  Modification 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  replace  the  wire  harness  support 


bracket  of  the  IDG  of  the  forward  engine 
mounts  with  a  new  support  bracket,  and 
modify  the  angle  of  the  bracket  near  the  oil 
filter  (i.e.,  cut  and  grind  flanges,  deburr 
edges,  fusion  weld  flanges,  and  reidentify 
bracket),  per  Boeing  Alert  Service  Bulletin 
MD11-71A086.  Revision  01,  dated  May  21, 
2001. 

Note  2:  Boeing  Alert  Service  Bulletin 
MD11-71A086  references  United 
Technologies  Pratt  &  Whitney  Service 
Bulletin  PW4MD11  71-107,  dated  May  15, 
1996,  as  an  additional  source  of  service 
information  for  accomplishing  the  proposed 
replacement  and  modification. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
United  Technologies  Pratt  &  Whitney  Model 
PW4460  or  PW4462  engines,  engine  buildup 
units  having  neutral  quick  engine  change, 
cum  units  4  through  240  inclusive  and  serial 
numbers  5166001  through  5213003  inclusive, 
shall  be  installed  on  any  airplane  unless  the 
requirements  of  paragraph  (a)  of  this  AD  have 
been  done. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or  ' 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulation;  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  replacement  and  modification  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  MD11-71A086,  Revision  01, 
dated  May  21,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  G1-L5A  {D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  23,  2002. 


Issued  in  Renton.  Washington,  on  )uly  2. 
2002. 
Jeffirey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17529  Filed  7-18-02;  8:45  am) 

BNJJNO  CODE  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-65-AD;  Amendment 
39-12811;  AD  2002-14-11] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  -11F 
Airptanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  currently  requires  replacing  the 
ground  support  bracket(s);  and  rerouting 
the  ground  cables  of  the  galley  external 
power  and  main  external  power,  or 
ground  cables  of  the  main  external 
power:  as  applicable.  This  amendment 
requires  a  general  visual  inspection  of 
the  ground  cables  of  the  main  external 
power  and  galley  external  power  for 
excessive  length,  as  applicable;  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  the  FAA's 
determination  that  currently  required 
actions  may  not  adequately  address  the 
identified  unsafe  condition.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  arcing  and  heat  damage  to  the 
attachment  points  of  the  main  external 
and  galley  power  receptacle  ground 
wire,  insulation  blankets  outboard  and 
aft  of  the  receptacle  area,  and  adjacent 
power  cables,  which  could  result  in 
smoke  and  fire  in  the  forward  cargo 
compartment. 

DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A138,  Revision  01, 
dated  June  5,  2001,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 

2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A138,  dated  April  3, 
2000,  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  January  8, 
2001  (65  FR  75616,  December  4.  2000). 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard.  Long  Beach,' 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
P80O-O024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L.  FAA. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-24-13, 
amendment  39-12020  (65  FR  75616, 
December  4,  2000),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
MD-11  and  -llF  airplanes,  was 
published  in  the  Federal  Register  on 
October  5,  2001  (66  FR  50877).  The 
action  continues  to  require  replacing  the 
ground  support  bracket(s);  and  rerouting 
the  groimd  cables  of  the  galley  external 
power  and  main  external  power,  or 
groimd  cables  of  the  main  external 
power;  as  applicable.  The  action 
proposed  to  require  a  general  visual 
inspection  of  the  ground  cables  of  the 
main  external  power  and  galley  external 
'  power  for  excessive  length,  as 
applicable;  and  corrective  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  MD-1 1 
and  -llF  airplanes  were  not  specifically 
identified  by  model  name  in  the 
applicability  of  the  proposed  AD. 
However,  those  airplanes  were 
identified  by  manijacturer's  fuselage 
niunbers  in  the  effectivity  listing  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A138,  Revision  01. 
dated  June  5,  2001 ,  which  was 
referenced  in  the  applicability  of  the 
proposed  AD.  Therefore,  we  have 
revised  this  AD  to  specifically  reference 
Model  MD-11  and  -llF  airplanes 
where  appropriate.  In  addition,  we  have 
revised  the  applicability  of  the  existing 
AD  to  identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models. 

Explanation  of  Change  to  Inspection 
Definition 

For  clarification  purposes,  the  FAA 
has  revised  the  definition  of  a  "general 
visual  inspection"  in  Note  2  of  this  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  149  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  59  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  2000-24-13,  and 
retained  in  this  amendment,  take 
approximately  1  work  hour  (for  Group 

1  airplanes)  or  2  work  hours  (for  Group 

2  airplanes)  per  airplane  to  accomplish 
the  required  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  cost  approximately  $337  (for 
Group  1  airplanes)  or  $647  (for  Group  2 
airplanes)  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $397  (for  Group  1 
airplanes)  or  $767  (for  Group  2 
airplanes),  per  airplane. 

The  new  actions  that  are  required  by 
this  AD  action  will  take  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  new  requirements  of  this 
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AD  is  estimated  to  be  $3,540,  or  $60  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 


S  39.1 3    [Amentded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12020  (65  FR 
75616,  December  4,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12811,  to  read  as 
follows: 

2002-14-11     McDonnell  Douglas: 

Amendment  39-12811.  Docket  2001- 
NM-65-AD.  Supersedes  AD  2000-24- 

^^^    AmpnHmenf  3Q-12020. 


MD11-24A138,  Revision  01,  dated  June  5. 
2001. 

(1)  For  Group  3  airplanes  listed  in  Revision 
01  of  the  service  bulletin:  Do  a  general  visual 
inspection  of  the  ground  cables  of  the  main 
external  power  and  galley  external  power  for 
excessive  length.  If  any  cable  length  is 
excessive,  before  further  flight,  do  applicable 
corrective  actions  (e.g.,  cut  cable  assembly  to 
correct  length  and  install  a  terminal  on  the 
cut  end  of  the  cable)  per  Condition  2  of 
Figure  3  of  the  service  bulletin. 
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(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A138,  dated  April  3,  2000,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  January  8,  2001  (65  FR 
75616,  December  4,  2000). 

(3)  Copies  may  be  obtained  firom  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Tronennrt  AimUnn  Directorate.  1601  Lind 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 

^■.^^■,^ir,aA  a*  flio  Pa/1aral  Aviation 


applicability  of  the  proposed  AD. 
However,  those  airplanes  were 
identified  by  manufactiu^r's  fuselage 
numbers  in  the  effectivity  listing  of 
Boeing  Alert  Service  Bulletin  MDll- 
28A058.  Revision  01.  dated  March  29, 
2001,  which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  AD  to 
specifically  reference  Model  MD-11  and 
-llF  airplanes  where  appropriate.  In 
addition,  we  have  revised  the 
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AD  is  estimated  to  be  $3,540,  or  $60  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12020  (65  PR 
75616,  December  4,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12811,  to  read  as 
follows: 

2002-14-11     McDonnell  Douglas: 

Amendment  39-12811.  Docket  2001- 
NM-65-AD.  Supersedes  AD  2000-24- 
13.  Amendment  39-12020. 
Applicability:  Model  MD-11  and  -llF 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A138, 
Revision  01,  dated  June  5.  2001;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  npt 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  and  heat  damage  to  the 
attachment  points  of  the  main  external  and 
galley  power  receptacle  ground  wire, 
insulation  blankets  outboard  and  aft  of  the 
receptacle  area,  and  adjacent  power  cables, 
which  could  result  in  smoke  and  fire  in  the 
forward  cargo  compartment,  accomplish  the 
following: 

Replacement  and  Rerouting 

(a)  Within  12  months  after  January  8,  2001 
(the  effective  date  of  AD  200O-24-l'3, 
amendment  39-12020),  accomplish  the 
actions  specified  in  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  as  applicable,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A138,  dated  April  3,  2000,  or 
Revision  01.  dated  June  5,  2001.  As  of  the 
effective  date  of  this  AD,  only  Revision  01  of 
the  service  bulletin  shall  be  used. 

(1)  For  Group  1  airplanes  listed  in  the 
original  version  of  the  service  bulletin, 
excluding  fuselage  number  0456:  Replace  the 
ground  support  brackets  with  new  brackets 
and  reroute  the  ground  cables  of  the  galley 
external  power  and  main  external  power. 

(2)  For  Group  2  airplanes  listed  in  the 
original  version  of  the  service  bulletin  and 
fuselage  number  0456:  Replace  the  ground 
support  bracket  and  reroute  the  ground 
cables  of  the  main  external  power. 

Inspection  and  Corrective  Actions,  If 
Necessary 

(b)  Within  12  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraph  (b)(1)  or  (b)(2)  of  this 
AD.  as  applicable,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 


MD11-24A138,  Revision  01,  dated  June  5. 
2001. 

(1)  For  Group  3  airplanes  listed  in  Revision 
01  of  the  service  bulletin:  Do  a  general  visual 
inspection  of  the  ground  cables  of  the  main 
external  power  and  galley  external  power  for 
excessive  length.  If  any  cable  length  is 
excessive,  before  further  flight,  do  applicable 
corrective  actions  (e.g.,  cut  cable  assembly  to 
correct  length  and  install  a  terminal  on  the 
cut  end  of  the  cable)  per  Condition  2  of 
Figure  3  of  the  service  bulletin. 

(2)  For  Group  4  airplanes  listed  in  Revision 
01  of  the  service  bulletin:  Do  a  general  visual 
inspection  of  the  ground  cables  of  the  main 
external  power  for  excessive  length.  If  any 
cable  length  is  excessive,  before  further 
flight,  do  applicable  corrective  actions  (e.g., 

cut  cable  assembly  to  correct  length  and  • 

install  a  terminal  on  the  cut  end  of  the  cable) 
per  Condition  2  of  Figure  4  of  the  service 
bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  fi-om  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  I>os  Angeles  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A138,  dated  April  3,  2000, 
or  McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A138,  Revision  01,  dated  June  5, 
2001;  as  applicable. 

(1)  This  incorporation  by  reference  of 
McEkinnell  Douglas  Alert  Service  Bulletin 
MD11-24A138,  Revision  01,  dated  June  5, 
2001 ,  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 


(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A138.  dated  April  3.  2000.  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  January  8.  2001  (65  FR 
75616,  December  4,  2000). 

(3)  Copies  may  be  obtained  fit)m  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA.  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard, 
Lakewood.  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW..  suite  700.  Washington.  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  23.  2002. 

Issued  in  Renton,  Washington,  on  July  2. 
2002. 

Jeffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  02-17530  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlstratfon 

14  CFR  Part  39 

[Docket  No.  2001-Niyi-157-AD;  Amendment 
39-12812;  AD  2002-14-121 

RIN  212(>-AA64 

Airworthinass  DIractives;  McDonnell 
Douglas  Model  MD-11  and -IIP 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  and  -1  IF 
airplanes,  that  requires  an  inspection  of 
the  wiring  in  the  fuel  control  panel  of 
the  wings  for  chafing  damage  and  for 
proper  routing  of  the  vdring;  and 
corrective  action(s).  if  necessary.  This 
action  is  necessary  to  prevent  chafing  of 
the  wiring  in  a  cutout  area  in  the  wing 
fuel  control  panel  due  to  improperly 
routed  wiring,  which  could  result  in 
electrical  arcing  in  an  abnormal  fuel 
vapor  zone  and  consequent  possible 
ignition  of  the  fuel  vapor.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramoimt  Boidevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  follov«ng  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPtEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  and  -1  IF 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50875).  That  action  proposed  to  require 
an  inspection  of  the  vkriring  in  the  fuel 
control  panel  of  the  wings  for  chafing 
damage  and  for  proper  routing  of  the 
wiring;  and  corrective  action(s),  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  .MD-1  IF 
airplanes  were  not  specifically 
identified  by  model  name  in  die 


applicability  of  the  proposed  AD. 
However,  those  airplanes  were 
identified  by  manufactiu^r's  fuselage 
numbers  in  the  effectivity  listing  of 
Boeing  Alert  Service  Bulletin  MDll- 
28A058,  Revision  01.  dated  March  29. 
2001,  which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  AD  to 
specifically  reference  Model  MD-11  and 
-llF  airplanes  where  appropriate.  In 
addition,  we  have  revised  the 
applicability  of  the  existing  AD  to 
identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models. 

Explanation  of  Change  to  Inspection 
Definition 

For  clarification  purposes,  the  FAA 
has  revised  the  definition  of  a  "general 
visual  inspection"  in  Note  2  of  this  final 
rule. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  sco 
of  the  AD. 

Cost  Impact 

There  are  approximately  78  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldv>ride  fleet. 
The  FAA  estimates  that  30  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,800,  or  $60  per  aiiplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
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the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  wiring  in  a 
cutout  area  in  the  wing  fuel  control  panel 
due  to  improperly  routed  wiring,  which 
could  result  in  electrical  arcing  in  an 
abnormal  fuel  vapor  zone  and  consequent 
possible  ignition  of  the  fuel  vapor. 


i.-^u  .i,„  r„ii 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refsrence 
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light  fixture,  and  consequent  smoke 
and/or  fire  in  the  forward  cargo 
compartment.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regiUations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 
ADDRESSES:  The  service  information 


Request  To  Revise  the  Cost  Impact 

One  commenter,  the  airplane 
manufactiu«r,  notes  that  the  Cost  Impact 
section  of  the  proposed  AD  states,  "The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  replacement  parts."  The  commenter 
states  that  this  is  not  quite  accurate.  The 
commenter  notes  that  in  "2.B.  Industry 
Support  hiformation"  of  the  referenced 
service  bulletin  (i.e.,  Boeing  Alert 


on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  157  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  61  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
reauired  actions,  and  that  the  average 
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the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AiMndMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-12    McDonnell  Douglas: 

Amendment  39-12812.  Docket  2001- 
NfM-157-AD. 

Applicability:  Model  MD-11  and  -llF 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-28A058,  Revision  01,  dated 
March  29,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  fb)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSact  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  profHJsed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  wiring  in  a 
cutout  area  in  the  wing  fuel  control  panel 
due  to  improperly  routed  wiring,  which 
could  result  in  electrical  arcing  in  an 
abnormal  fuel  vapor  zone  and  consequent 
possible  ignition  of  the  fuel  vapor, 
accomplish  the  following: 

Inspection  and  Corrective  Action,  If 
Necessary 

(a)  Within  6  months  after  the  efi'ective  date 
of  this  AD,  do  a  general  visual  inspection  of 
the  wiring  in  the  fuel  control  panel  of  the 
wings  for  chafing  damage  and  for  proper 
routing  of  the  wiring,  per  Boeing  Alert 
Service  Bulletin  MD11-28A058,  Revision  01, 
dated  March  29.  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  dayli^t,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(1)  Condition  1.  If  no  chafing  damage  is 
found  and  if  the  wiring  is  NOT  routed  into 
the  cutout  area  of  the  fuel  control  panel,  no 
further  work  is  required  by  this  AD. 

(2)  Condition  2.  If  no  chafing  damage  is 
found  and  if  the  wiring  is  routed  into  the 
cutout  area  of  the  fuel  control  panel,  before 
further  flight,  revise  the  wire  routing  out  of 
the  cutout  area  in  the  fuel  control  panel,  per 
the  service  bulletin. 

(3)  Condition  3.  If  any  chafing  damage  is 
found  and  if  the  wiring  is  routed  into  the 
cutout  area  of  the  fuel  control  panel,  before 
further  flight,  replace  any  damaged  wire  with 
a  new  wire,  and  revise  the  wire  routing  out 
of  the  cutout  area  in  the  fuel  control  panel, 
per  the  service  bulletin. 

Note  3:  Accomplishment  of  the  actions 
specified  in  McDonnell  Douglas  service 
Bulletin  MDl  1-28-058,  dated  January  3, 
1995,  before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  this  AD. 

Alternative  Methock  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Ins(>ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll-  • 
28A058,  Revision  01,  dated  March  29,  2001. 
This  incorfioration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspectbd  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Eflfoctive  Date 

(e)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton,  Washington,  on  July  2, 
2002. 

leffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17531  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NM-158-AD;  Amondmant 
39-12813;  AD  2002-14-13] 

RIN  2120-AA64 

Airworthiness  Dirsctlvs;  McOonnsll 
Douglas  Modal  MD-11  and  -11F 
Airpianas 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDoimell 
Douglas  Model  MD-11  and  -llF 
airplanes,  that  requires  installing  a 
clipnut  and  bracket  and  revising  the 
routing  of  the  wire  assembly  of  the 
forward  lower  cargo  door.  This  action  is 
necessary  to  prevent  Mlure  of  the  wire 
assemblies  and  damage  oT  a  ballast  of  a 


light  fixture,  and  consequent  smoke 
and/or  fire  in  the  forward  cargo 
compartment.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Ck)mmercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  BoiUevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D8DO-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDoimell 
Douglas  Model  MD-11  and  -llF 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50873).  That  action  proposed  to  require 
installing  a  clipnut  and  bracket  and 
revising  the  routing  of  the  wire 
assembly  of  the  forward  lower  cargo 
door. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Request  To  Revise  the  Cost  Impact 

One  commenter,  the  airplane 
manufacturer,  notes  that  the  Cost  Impact 
section  of  the  proposed  AD  states,  "The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  replacement  parts."  The  commenter 
states  that  this  is  not  quite  accurate.  The 
commenter  notes  that  in  "2.B.  Industry 
Support  Information"  of  the  referenced 
service  bulletin  (i.e.,  Boeing  Alert 
Service  Bulletin  MD11-52A035. 
Revision  02,  dated  March  12,  2001).  it 
states,  "Boeing  warranty  remedies  are 
available  for  airplanes  in  warranty  as  of 
February  5, 1997." 

The  FAA  infers  that  the  commenter  is 
requesting  that  the  Cost  Impact  section 
be  revised  to  correctly  address  warranty 
remedies.  We  concur.  We  have  revised 
the  final  rule  to  specify  the  cost  of  the 
required  parts  and  to  clarify  that 
required  parts  will  be  provided  at  no 
charge  for  affected  airplanes  within  the 

warranty  period. 

Reqtiest  To  Revise  Incorrect  Service 
Bulletin  Reference 

One  commenter  requests  that  a 
typographical  error  be  corrected  in  Note 
2  of  the  proposed  AD.  The  commenter 
states  the  correct  service  bulletin 
reference  should  be  "MDl  1-52-035," 
not  "MDl  1-52-034."  The  FAA  concurs 
and  has  revised  the  final  rule  . 
accordingly. 

Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  MD-llF 
airplanes  were  not  specifically 
identified  by  model  name  in  ihe 
applicability  of  the  proposed  AD. 
However,  those  airplanes  are  identified 
by  manufacturer's  fuselage  niunbers  in 
the  effectivity  listing  of  Boeing  Alert 
Service  Bulletin  MDl  1-52 A035. 
Revision  02,  dated  March  12,  2001, 
which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  AD  to 
specifically  reference  Model  MD-11  and 
-llF  airplanes  where  appropriate.  In 
addition,  the  FAA  has  revised  the 
applicability  of  the  existing  AD  to 
identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 


on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  157  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  61  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hotus  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 
of  required  parts  will  be  nominal.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$7,320,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiires  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  However, 
for  affected  airplanes  within  the  period 
\xadet  the  warranty  agreement,  the  FAA 
has  been  advised  that  the  manufacturer 
has  committed  previously  to  its 
customers  that  it  will  bear  the  cost  of 
replacement  parts. 

Regulatory  Impact 

The  regulations  adopted  herein  vrill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  xmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Ahamative  Metlioda  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertiHcation  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  bispector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 


DEPARTMENT  OF  TRANSPORTATION 
Fsdaral  Aviation  Admlnlatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-159-AD;  Amendment 
39-12814;  AD  2002-14-14] 

RM2120-AA64 

AlrwoilhlnaH  DhacUwa:  McDonnaH 


Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 


on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  195  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  67  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
how  per  airplane  to  accomplish  the 

..^^.,.i,.t^A  or^innc    anH  that  tVin  nvRrasp 


Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 
139.13    [Aimnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-13    McOonnall  Douglas: 

Amendment  39-12813.  Docket  2001- 
NM-158-AD. 

Applicability:  Model  MD-11  and  -llF 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-52A035,  Revision  02.  dated 
March  12.  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
reptaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  wire  assemblies 
and  damage  of  a  ballast  of  a  light  fixture,  and 
consequent  smoke  and/or  fire  in  the  forward 
cargo  compartment,  accomplish  the 
following: 

Installation  of  Gipnut  and  Bracket  and 
Revision  of  Routing  of  Wiring 

(a)  Within  1  year  after  the  effective  date  of 
this  AD.  install  a  clipnut  and  bracket  and 
revise  the  routing  of  the  wire  assembly  of  the 
forw(ard  lower  cargo  door,  per  Boeing  Alert 
Service  Bulletin  MD11-52A03S.  Revision  02. 
dated  March  12.2001. 

Note  2:  Accomplishment  of  the  actions 
specified  in  McDonnell  Douglas  Service 
Bulletin  MDl  1-52-035,  Revision  01,  dated 
March  9. 1998,  before  the  effective  date  of 
this  AD.  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 


Alternative  Methods  of  CompUance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACX3. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Sftecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatioa  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
S2A035.  Revision  02,  dated  March  12.  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846, 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D80O-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 
DC. 

E£EBctive  Date 

(e)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton,  Washington,  on  ]uly  2, 
2002. 
Jefifrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  02-17532  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  AdmlnlatraUon 

14  CFR  Part  39 

[Docket  No.  2001-NII-159-AO;  Amandmant 
39-12814;  AO  2002-14-14] 

RM2120-AA64 

Akworlhlnaaa  Directivea;  McOonnall 
Oouglaa  Modal  MD-11  and -IIP 
Alrplanaa  Equlppad  With  Ganoral 
Elactrfc  TaU  Engina  Buildup  Unlta 
(EBU) 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  nde. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes  that  requires  installation  of  a 
new  support  bracket  with  a  clamp  and 
screw  to  support  the  wire  harness  of  the 
integrated  drive  generator  (IDG).  This 
action  is  necessary  to  prevent  chafing 
and  arcing  of  the  wire  harness  of  the 
IDG  due  to  inadequate  support,  which 
could  result  in  smoke  and/or  fire  in  the 
area  of  the  forward  engine  moimt.  This 
action  is  intended  to  address  the 
identified  unsafe  condition.  ' 

DATES:  Effective  August  23,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D80O-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
sxiite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT': 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer.  Systems  and 
Equipment  Branch,  ANM-130L,  FAA. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood.  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 


Other  Information:  Sandi  Carli, 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 
SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes  was  published  in  the  Federal 
Register  on  October  5,  2001  (66  FR 
50872).  That  action  proposed  to  require 
installation  of  a  new  support  bracket 
with  a  clamp  and  screw  to  support  the 
wire  harness  of  the  integrated  drive 
generator  (IDG). 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  AD. 

Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  MD-llF 
airplanes  were  not  specifically 
identified  by  model  name  in  the 
applicability  of  the  proposed  AD. 
However,  those  airplanes  were 
identified  by  manufacturer's  fuselage 
nimibers  in  the  effectivity  listing  of 
Boeing  Alert  Service  Bulletin  MDll- 
24A095,  Revision  01,  dated  March  16, 
2001,  which  was  referenced  in  the 
applicability  of  the  proposed  AD. 
Therefore,  we  have  revised  this  AD  to 
specifically  reference  Model  MD-11  and 
-llF  airplanes  where  appropriate.  In 
addition,  we  have  revised  the 
applicability  of  the  existing  AD  to 
identify  model  designations  as 
published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models  and  to  specifically  identify  that 
the  affected  airplanes  are  equipped  with 
General  Electric  tail  engine  buildup 
units  (EBU). 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  thdl  these  changes  will 
neither  increase  the  economic  burden 


on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  195  Model 
MD-11  and  -llF  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  67  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by 
Rohr,  Inc.,  at  no  cost  to  the  operators. 
Based  on  these  figirres,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $4,020,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiires  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  ^ 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is  « 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR  _ 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-14-14    McDonnell  Douglas: 

Amendment  3&-12814.  Docket  2001- 
NM-159-AD. 

Applicability:  Model  MD-11  and  -llF 
airplanes  equipped  with  General  Electric  tail 
engine  buildup  units  (EBU).  as  listed  in 
Boeing  Alert  Service  Bulletin  MDl  1-24 A095, 
Revision  01,  dated  March  16.  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addres.sed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  arcing  of  the  wire 
harness  of  the  integrated  drive  generator 
(IDG)  due  to  inadequate  support,  which 
could  result  in  smoke  and/or  fire  in  the  area 
of  the  forward  engine  mount,  accomplish  the 
following: 
Installatien  of  New  Support  Bracket 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  install  a  new  support  bracket  with 
a  clamp  and  screw  to  support  the  wire 
harness  of  the  IDG,  per  Boeing  Alert  Service 
Bulletin  MD11-24A095,  Revision  01.  dated 
March  16.  2001. 

Note  2:  Accomplishment  of  the  installation 
per  McDonnell  Douglas  Service  Bulletin 
MDll-24-095.  dated  )anuary  29. 199Q. 
before  the  effective  date  of  this  AD.  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  CompUance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes, 
that  currentiy  requires  an  inspection  of 
the  powered  drive  unit  power  wires 
within  three  feet  of  each  affected 
powered  drive  imit  termination  for 
mechanical  damage;  and  repair,  if 
necessary.  That  AD  also  currenUy 
requires  revising  the  wire  harnesses; 


Management.  Dept.  C1-L5A  P80O- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  70D, 
Washington,  DC. 


adequately  specify  procedures  for 
routing  the  wire  harness  for  the  position 
6L  PDU  through  the  sump  bulkhead  at 
station  1761.00.  Therefore,  the 
requirements  of  that  AD  do  not 
adequately  preclude  the  identified 
unsafe  condition. 

Explanation  of  New  Service 
Information 

We  have  reviewed  and  approved 

r. *.' r,..    »r  Ikjf^r^r^nnAll   DminloG    Alort 


this  AD.  Therefore,  the  future  economic 
cost  impact  of  this  rule  on  U.S. 
operators  may  be  less  than  the  cost 
impact  figure  indicated  above. 

Determination  of  Ride's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
nntirfi  and  nublic  orocodures  hereon  are 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
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used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Opmrators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  installation  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  MD11-24A095,  Revision  01.  dated 
March  16,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  GFR  part  51.  Gopies  may  be 
obtained  from  Boeing  Gommercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  Galifomia  90846. 
Attention:  Data  and  Service  Management, 
Dept.  G1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  Galifomia:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  23,  2002. 

Issued  in  Renton,  Washington,  on  July  2. 
2002. 

leffrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17533  Filed  7-18-02;  8:45  am] 
MLUNQ  CODE  4»10-13-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-33-AD;  Amendnrwnt 
39-12815;  AD  2002-14-15] 

RIN2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  MD-11  and -IIP 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes, 
that  currently  requires  an  inspection  of 
the  powered  drive  unit  power  wires 
within  three  feet  of  each  affected 
powered  drive  unit  termination  for 
mechanical  damage;  and  repair,  if 
necessary.  That  AD  also  currently 
requires  revising  the  wire  harnesses; 
splicing  any  additional  length  wire; 
routing  and  installing  parts;  and 
replacing  the  floor  panels  with  new  and 
retained  floor  panels.  This  amendment 
revises  the  existing  requirements  by 
improving  the  routing  of  the  wire 
harnesses.  This  amendment  is  prompted 
by  the  FAA's  determination  that  the 
currently  required  modification  does 
not  adequately  preclude  the  identified 
unsafe  condition.  The  actions  specified 
in  this  AD  are  intended  to  ensure  that 
the  powered  roller  pans  are  positioned 
properly.  Improperly  positioned 
powered  roller  pans  could  pierce  a 
powered  roller  wire  harness  and  cause 
sparking  that  could  ignite  adjacent 
insulation  material,  which  could  result 
in  smoke  and  fire  in  the  center  cargo 
compartment  of  the  airplane. 
DATES:  Effective  August  5,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  5, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  1 7,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
33-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056.     . 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-33-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846, 
Attention:  Data  and  Service 


Management,  Dept.  C1-L5A  (D80O- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramotmt 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Brett  Portwood, 
Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood. 
California  90712-4137;  telephone  (562) 
627-5350;  fax  (562)  627-5210. 

Other  Information:  Sandi  Carli. 
Airworthiness  Directive  Technical 
Writer/Editor;  telephone  (425)  687- 
4243,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi.carli@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASQI  text. 
SUPPl£MENTARY  INFORMATION:  On  July 
14.  2000.  the  FAA  issued  AD  2000-14- 
18,  amendment  39-11829  (65  FR  46199, 
July  27,  2000),  applicable  to  certain 
McDonnell  Douglas  Model  MD-1 1 
series  airplanes,  to  require  an  inspection 
of  the  powered  drive  unit  power  wires 
within  three  feet  of  each  affected 
powered  drive  unit  (PDU)  termination 
for  mechanical  damage;  and  repair,  if 
necessary.  That  AD  also  requires 
revising  the  wire  harnesses;  splicing  any 
additional  length  wire;  routing  and 
installing  parts;  and  replacing  the  floor 
panels  with  new  and  retained  floor 
panels.  That  action  was  prompted  by  an 
incident  in  which  a  fire  occurred  in  the 
center  cargo  compartment  during 
loading.  The  actions  required  by  that 
AD  are  intended  to  ensure  that  the 
powered  roller  pans  are  positioned 
properly.  Improperly  positioned 
powered  roller  pans  coiUd  pierce  a 
powered  roller  wire  harness  and  cause 
sparking  that  could  ignite  adjacent 
insulation  material,  which  could  result 
in  smoke  and  fire  in  the  center  cargo 
compartment  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2000-14-18, 
the  FAA,  in  conjimction  with  Boeing, 
has  determined  that  McDonnell  Douglas 
Service  Bulletin  MD11-25A227.  dated 
January  27,  2000  (which  is  referenced  in 
AD  2000-14-18  as  the  appropriate 
source  of  service  information)  does  not 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiflcation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 

this  AD!  anrl    if  the  iinsafR  ronHifion  has  not 


touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
Inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Reviae  Wire  Hamesaes,  Splice  Wire,  and 
Route  and  Install  Parts 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  RefiBrence 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A227,  Revision  01.  dated 
October  31,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
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adequately  specify  procedures  for 
routing  the  wire  harness  for  the  position 
6L  PDU  through  the  sump  bulkhead  at 
station  1761.00.  Therefore,  the 
requirements  of  that  AD  do  not 
adequately  preclude  the  identified 
imsafe  condition. 

Explanation  of  New  Service 
Infiumation 

We  have  reviewed  and  approved 
Revision  01  of  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-25A227,  dated 
October  31,  2001,  which  provides  new 
instructions  for  routing  the  wire  harness 
for  the  position  6L  PDU  through  the 
sump  bulkhead  at  station  1761.00. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  AO  Applicability 

We  have  specified  model  designations 
in  the  applicability  of  this  proposed  AD 
as  published  in  the  most  recent  type 
certificate  data  sheet  for  the  affected 
models.  These  model  designations  differ 
in  the  referenced  service  bulletin. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop-on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD 
2000-14-18  to  require  accomplishment 
of  the  actions  specified  in  the  service 
biilletin  described  previously. 

Cost  Impact 

None  of  the  Model  MD-11  and  -llF 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  dir^y  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiu«,  it  would  require 
between  2  and  3  work  hours  (depending 
on  the  configuration  of  the  airplane)  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Parts  would  be  supplied  by  the 
manufacttirer  at  no  cost  to  the  operators. 
Based  on  these  figtires,  the  cost  impact 
of  this  AD  would  be  between  $120  and 
$180  per  airplane.  However,  the  FAA 
has  been  advised  that  manufacturer 
warranty  remedies  are  available  for 
labor  costs  associated  with 
accomplishing  the  actions  required  by 


this  AD.  Therefore,  the  future  economic 
cost  impact  of  this  rule  on  U.S. 
operators  may  be  less  than  the  cost 
impact  figure  indicated  above. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportomity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commxmications 
shall  identify  the  Rules  Docket  niunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  nUemaking  action  would  be 
needed. 
Submit  comments  using  the  following 

format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rides  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-33-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11829  (65  FR 
46199,  July  27,  2000),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12815,  to  read  as 
follows: 

2002-14-15    McDonnell  Douglas: 

Amendment  39-12815.  Docket  2002- 
NM-33-AD.  Supersedes  AD  2000-14- 
18,  Amendment  39-11829. 
Applicability:  Model  MD-11  and  -llF 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-25A227, 
Revision  01,  dated  October  31.  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  powered  roller  pans  are 
positioned  properly,  accomplish  the 
following: 

(a)  Within  TS  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD  per  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-25A227. 
Revision  01,  dated  October  31.  2001. 

Inspection 

(1)  Perform  a  general  visual  inspection  of 
the  powered  drive  unit  power  wires  within 
three  feet  of  each  affected  powered  drive  unit 
termination  for  mechanical  damage.  If  any 
damaged  wire  is  detected,  before  further 
flight,  repair  the  damaged  wire. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 


touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Revise  Wire  Harnesses,  Splice  Wire,  and 
Route  and  Install  Parts 

(2)  Revise  the  wire  harnesses,  splice  any 
additional  length  wire,  and  route  and  install 
parts. 

Replacement 

(3)  Replace  the  floor  panels  with  new  and 
retained  floor  panels. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A227,  Revision  01,  dated 
October  31,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  irom  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  Cl-LSA  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

EfiectiveDate 

(e)  This  amendment  becomes  effective  on 
August  5,  2002. 

Issued  in  Renton,  Washington,  on  July  2, 
2002. 
Jefifrey  E.  Duven, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-17525  Filed  7-18-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJOP>-1360] 

Program  AnrKXjncement  for  ttie 
National  Training  and  Technical 
Assistance  Program  for  Triliai  Youttt 
Program  Grantees,  American  Indian 
TrItMS,  and  Alasica  Native 


solicitation  closing  date,  applicants  are 
encouraged  to  use  a  traceable  shipping 
method.  Faxed  or  e-mailed  applications 
will  not  be  accepted.  Postmark  dates 
will  not  be  accepted  as  proof  of  meeting 
the  deadline.  Applications  received 
after  September  3,  2002,  will  be  deemed 
late  and  may  not  be  accepted.  The 
closing  date  and  time  apply  to  all 
applications.  To  ensure  prompt 
delivery,  please  adhere  to  the  following 


tribal  commimities).  The  Tribal  Training 
and  Technical  Assistance  Program  is 
designed  to  help  tribal  communities 
develop  comprehensive,  systemic 
approaches  to  reducing  juvenile 
delinquency,  violence,  and  child 
victimization  and  to  increasing  the 
safety  of  tribal  communities. 

Background 

Although,  in  general,  U.S.  crime  rates 
1 1 J • __if i_j  j_i_ 


and  culturally  appropriate  programming 
to  assist  tribal  youth  and  their  families. 

Authorization  of  Approyriatioiu 

OJJDF  is  authorized  to  fund  the  Tribal 
Training  and  Technical  Assistance 
Program  through  the  FY  2002 
Commerce,  Justice,  and  State 
Appropriations  Act,  Pub.  L.  107-77, 
which  appropriated  $472  million  to 
support  and  enhance  tribal  efforts  to 


a  reservation  to  10,000  or  more 
residents. 

Another  OJJDP  initiative  that  assists 
tribal  communities  is  the 
Comprehensive  Indian  Resources  for 
Community  and  Law  Enforcement 
(CIRCLE)  Program.  Through  CIRCLE, 
OJJDP  provides  financial  support  and 
techniaal  assistance  to  participating 
tribal  governments  (the  Oglala  Sioux 
Tribe,  the  Northern  Cheyenne  Tribe, 
and  the  Pueblo  of  Zimi)  for  juvenile 


communities  related  to  juvenile  justice 
and  delinquency  prevention  and  to 
recommend  a  delivery  strategy  to  OJPP. 

•  To  develop,  implement,  and 
enhance  training,  technical  assistance, 
and  evaluation  materials  and  activities. 

•  To  provide  technical  assistance  to 
TYP  grantees  and  American  Indian  and 
Alasl^  Native  communities  that  builds 
their  capacity  to  assess  tribal  needs, 
conduct  strategic  planning,  implement 
appropriate  programs,  and  evaluate 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(aiJDPH3601 

Program  Announcement  for  ttie 
National  Training  and  Technical 
Assistance  Program  for  TrilMil  Youtti 
Program  Grantees,  American  Indian 
TritMS,  and  Alaska  Native 
Communities 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Justice. 
ACTION:  Notice  of  solicitation. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  for  the  National 
Training  and  Technical  Assistance 
Program  for  Tribal  Youth  Program 
Grantees,  American  Indian  Tribes,  and 
Alaska  Native  Communities.  The 
recipient  of  this  award  will  provide 
training  and  technical  assistance  to 
enhance  the  capacity  of  Tribal  Youth 
Program  grantees  and  American  Indian 
and  Alaska  Native  communities  to 
develop  and  implement  comprehensive 
systemwide  approaches  that  prevent, 
reduce,  and  control  juvenile 
delinquency,  thereby  increasing  the 
overall  safety  of  tribal  communities. 
DATES:  Applications  must  be  received 
by  September  3,  2002. 

Application  Kit:  Interested  applicants 
can  obtain  the  OJJDP  Application  Kit  by 
calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736,  by 
sending  an  e-mail  request  to 
puborder@ncirs.org.  or  through  fax-on- 
demand.  (For  fax-on-demand,  call  800- 
638-6736,  select  option  1,  then  select 
option  2  and  enter  the  following  four- 
digit  numbers:  9119,  9120,  9121,  and 
9122.  Application  kits  will  be  faxed  in 
four  sections  because  of  the  number  of 
pages.)  The  Application  Kit  is  also 
available  online  at  www.ncjrs.org/ 
pdffUesl/ojidp/sl000480.pdf. 

Delivery  Instructions:  All  applicants 
must  submit  the  original  application 
(signed  in  blue  ink)  and  five  copies. 
Applications  should  be  imbound  and 
fastened  by  a  binder  clip  in  the  top  left- 
hand  comer.  [See  "Delivery 
Instructions"  below  for  additional 
information.) 

OJJDP  strongly  recommends  that 
applicants  number  each  page  of  the 
application.  To  ensiue  that  applications 
are  received  by  the  due  date,  applicants 
should  use  a  mail  service  that 
dociunents  the  date  of  receipt.  Because 
OJJDP  anticipates  sending  applicants 
written  notification  of  application 
receipt  approximately  4  weeks  after  the 


solicitation  closing  date,  applicants  are 
encouraged  to  use  a  traceable  shipping 
method.  Faxed  or  e-mailed  applications 
will  not  be  accepted.  Postmark  dates 
will  not  be  accepted  as  proof  of  meeting 
the  deadline.  Applications  received 
after  September  3,  2002,  will  be  deemed 
late  and  may  not  be  accepted.  The 
closing  date  and  time  apply  to  all 
applications.  To  ensure  prompt 
delivery,  please  adhere  to  the  following 
gwdelines: 

Applications  sent  by  U.S.  mail:  Use 
registered  mail  to  send  applications  to 
the  following  address:  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
c/o  Juvenile  Justice  Resource  Center, 
2277  Research  Boulevard,  Mail  Stop  2K, 
Rockville,  MD  20850.  In  the  lower  left- 
hand  comer  of  the  envelope,  clearly 
write  "Tribal  Training  and  Technical 
Assistance  Program." 

Applications  sent  by  overnight 
delivery  service:  Allow  at  least  48  hours 
ioi  delivery.  Send  applications  to  the 
following  address:  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
c/o  Juvenile  Justice  Resource  Center, 
2277  Research  Boulevard,  Mail  Stop  2K, 
Rockville,  MD  20850;  800-638-8736 
(phone  number  required  by  some 
carriers).  In  the  lower  left-hand  comer 
of  the  envelope,  clearly  write  "Tribal 
Training  and  Technical  Assistance 
Program." 

Applications  delivered  by  hand: 
Deliver  by  September  3,  2002,  to  the 
Juvenile  Justice  Resource  Center,  2277 
Research  Boulevard.  Rockville.  MD 
20850;  301-519-5535.  Hand  deliveries 
will  be  accepted  daily  between  8:30  a.m. 
and  5  p.m..  ET,  excluding  Saturdays, 
Sundays,  and  Federal  holidays. 
Entrance  to  the  resource  center  requires 
proper  photo  identification. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Jayme  S.  Marshall,  Training  and 
Technical  Assistance  Division,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  202-616-7614.  (This  is  not 
a  toll-fi«e  number.) 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  the  National  Training 
and  Technical  Assistance  Program  for 
Tribal  Youth  Program  Grantees. 
American  Indian  Tribes,  and  Alaska 
Native  Communities  (hereafter  referred 
to  as  the  Tribal  Training  and  Technical 
Assistance  Program)  is  to  provide 
training  and  technical  assistance  to  the 
grantees  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention's  (OJJDP's) 
Tribal  Youth  Program  (TYP);  American 
Indian  tribes,  as  defined  in  25  U.S.C. 
450(b)e;  and  Alaska  Native  communities 
(hereafter  collectively  referred  to  as 


tribal  communities).  The  Tribal  Training 
and  Technical  Assistance  Program  is 
designed  to  help  tribal  communities 
develop  comprehensive,  systemic 
approaches  to  reducing  juvenile 
delinquency,  violence,  and  child 
victimization  and  to  increasing  the 
safety  of  tribal  communities. 

Background 

Although,  in  general,  U.S.  crime  rates 
have  been  decreasing,  self-reported  data 
from  crime  victims  indicate  that  the  1.9 
million  American  Indians  living  in  the 
United  States  are  victims  of  violent 
crime  at  more  than  twice  the  rate  of 
other  U.S.  residents.'  In  recent  years,  as 
the  American  Indian  population  has 
expanded,  youth  violence  in  tribal 
commimities  has  grown.  Of  particular 
concern  to  American  Indian  tribes  and 
OJJDP  is  the  increasing  number  of 
violent  crimes  committed  by  juveniles 
in  tribal  communities,  and  research 
shows  that  this  concern  is  warranted. 
For  example,  the  Bureau  of  Justice 
Statistics  has  reported  the  following 
findings: 

•  In  more  than  two-thirds  of  cases 
involving  family  violence,  the  assailant 
was  under  the  influence  of  alcohol.^ 

•  According  to  1995  data,  there  was 
approximately  1  substantiated  report  of 
child  abuse  or  neglect  for  every  30 
American  Indian  children  age  14  or 
younger.  For  all  races,  the  rate  was 
approximately  1  report  of  abuse  for 
every  58  children. 

•  For  alcohol-related  offenses, 
including  driving  imder  the  influence, 
liquor  law  violations,  and  public 
drunkenness,  the  arrest  rate  for 
American  Indians  was  more  than  double 
that  for  all  other  races.^ 

•  American  Indians  younger  than  18 
were  incarcerated  for  alcohol-related 
offenses  at  twice  the  national  rate.* 

•  Between  1996  and  2001,  the 
number  of  American  Indian  inmates  in 
the  custody  of  the  Bureau  of  Prisons 
increased  84  percent  (from  1,276  to 
2,348  inmates).  During  that  same  time, 
the  nimiber  of  American  Indian 
juveniles  in  Federal  custody  increased 
82  percent  [irom  103  to  187  inmates). 

American  Indian  tribes  and  Alaska 
Native  communities  need 
comprehensive  approaches  to  prevent 
juvenile  delinquency  and  to  improve 
tribal  juvenile  justice  systems.  With  this 
goal  in  mind,  OJJDP  is  supporting 
innovative  programs,  creative  strategies. 


'Greenfeld,  L.A.,  and  Smith,  S.  1999.  American 
Indians  and  Crime.  Washington,  DC:  U.S. 
Department  of  Justice,  Office  of  justice  Program*, 
Bureau  of  Justice  Statistics. 

» Id.  at  10. 
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and  culturally  appropriate  programming 
to  assist  tribal  youth  and  their  families. 

Authorization  of  Approyriatioiis 

OJJDP  is  authorized  to  fund  the  Tribal 
Training  and  Technical  Assistance 
Program  throi^  the  FY  2002 
Commerce,  Justice,  and  State 
Appropriations  Act,  Pub.  L.  107-77, 
which  appropriated  $472  million  to 
support  and  enhance  tribal  efforts  to 
prevent  and  control  delinquency  and  to 
improve  the  juvenile  justice  system  for 
tribal  youth.  Of  the  $472  million 
appropriated.  $1.25  million  will  support 
program-related  research,  evaluation, 
and  statistics;  $250,000  will  provide 
training  and  technical  assistance  to 
tribal  programs;  $8  million  will  be  used 
for  discretionary  grants;  $1  million  will 
fund  programs  that  support  the  TYP 
Mental  Health  Initiative;  and  the 
remaining  funds  will  be  used  to 
enhance  other  tribal  efforts  and  TYP 
support.  An  additional  $550,000  of  Part 
C  Discretionary  Funds  will  supplement 
the  $250,000  for  the  general  tedmical 
and  training  assistance  budget  to  ensure 
that  American  Indian  tribes  other  than 
TYP  grantees  have  access  to  and  receive 
services  that  address  comprehensive 
delinquency  prevention  and  control  for 
juvenile  justice  system  improvement. 

Tribal  Youth  Program  and  Other 
Juvenile  Justice  Activities  in  Indian 
Country 

OJJDP  supports  several  programs  that 
help  tribal  commimities  address 
juvenile  crime.  TYP  funds  enable  tribal 
communities  to  develop  programs  that 
prevent  and  control  juvenile 
delinquency,  reduce  violent  crime,  and 
improve  tribal  juvenile  justice  systems. 
TYP  grant  recipients,  who  receive  funds 
directly  from  OJJDP,  and  are  required  to 
use  their  grant  funds  to  implement 
programs  within  one  or  more  of  the  five 
categories  that  are  listed  imder 
'TerformanCe  Measiuement." 

OJJDP  encourages  TYP  grantees  to 
design  culturally  based  programs  and  to 
incorporate  traditional  practices,  where 
appropriate.  When  designing  juvenile 
delinquency  prevention,  intervention, 
and  system  improvement  activities, 
grantees  are  asked  to  consider  the  roles 
of  children,  parents,  and  elders  in  their 
commimities.  OJJDP  also  recommends 
that  grantees  involve  tribal  youth  when 
planning  and  implementing  program 
activities.  Because  each  tribe  is  unique. 
TYP  grantees  differ  in  their  approaches, 
needs,  and  regional  perspectives  [e.g.. 
rural,  rural  remote,  or  urban).  Grantees 
also  vary  by  the  size  of  their  service 
populations,  which  range  from  2,000  or 
fewer  individuals  who  reside  on  or  near 


a  reservation  to  10,000  or  more 
residents. 

Another  OJJDP  initiative  that  assists 
tribal  communities  is  the 
Comprehensive  Indian  Resources  for 
Community  and  Law  Enforcement 
(CIRCLE)  Program.  Through  CIRCLE, 
OJJDP  provides  financial  support  and 
technical  assistance  to  participating 
tribal  governments  (the  Oglala  Sioux 
Tribe,  the  Northem  Cheyenne  Tribe, 
and  the  Pueblo  of  Zuni)  for  juvenile 
delinquency  prevention  and  control 
programs;  crime  prevention  efforts; 
victim  services;  effective  community 
policing  services;  criminal  investigation; 
prosecutorial,  tribal  court,  and 
probation  services;  and  detention  and 
altemative  sentencing  programs.  Tribes 
also  have  been  active  in  other  OJJDP 
initiatives,  including  the  Juvenile 
Mentoring  Program,  Safe  Schools/ 
Healthy  Students,  and  the  Enforcing  the 
Underage  Drinking  Laws  Program. 
In  addition,  OJJDP  has  fimaed  a 
number  of  other  innovative  solutions  to 
combat  juvenile  delinquency  and  crime 
in  Indian  Country.  Varied  in  design, 
these  culturally  based  programs  provide 
interventions  for  court-involved  youth 
and  their  families,  improve  tribal  justice 
systems,  and  provide  prevention 
programs  that  focus  on  alcohol  and 
other  drugs. 

Initially  funded  in  fiscal  year  (FY) 
1998,  the  Tribal  Youth  Training  and 
Technical  Assistance  Program  provides 
services  to  TYP  grantees  and  odier  tribal 
communities.  During  the  program's  first 
4  years  of  operation,  requests  for 
training  and  technical  assistance 
steadily  increased,  to  over  120  requests 
in  2001.  The  programmatic  areas  that 
generated  the  most  requests  were 
juvenile  justice  system  improvement, 
substance  abuse  prevention,  reentry 
programs,  family  strengthening,  conflict 
resolution,  indigenous  justice,  gang 
prevention,  and  delinquency 
prevention. 

Goal 

The  goal  of  the  Tribal  Training  and 
Technical  Assistance  Program  is  to 
enhance  the  capacity  of  TYP  grantees 
and  American  Indian  and  Alaska  Native 
communities  to  develop  and  implement 
comprehensive  systemwide  approaches 
that  prevent,  reduce,  and  control 
juvenile  delinquency,  thereby 
increasing  the  overall  safety  of  tribal 
communities. 

Objectives 

The  objectives  of  this  training  and 
technical  assistance  program  are  as 
follows: 

•  To  assess  the  national  training  and 
technical  assistance  needs  of  tribal 


communities  related  to  juvenile  justice 
and  delinquency  prevention  and  to 
recommend  a  delivery  strategy  to  OJPP. 

•  To  develop,  implement,  and 
enhance  training,  technical  assistance, 
and  evaluation  materials  and  activities. 

•  To  provide  technical  assistance  to 
TYP  grantees  and  American  Indian  and 
Alaska  Native  communities  that  builds 
their  capacity  to  assess  tribal  needs. 
conduct  strategic  planning,  implement 
appropriate  programs,  and  evaluate 
program  effectiveness. 

•  To  provide  tribes  with  local  and 
regional  training  that  will  enhance  their 
knowledge  and  skills. 

•  To  create  and  maintain  a  Web- 
based,  technical  assistance  system 
capable  of  managing  all  aspects  of  a 
state-of-the-art  technical  assistance  and    • 
training  program. 

•  To  cievelop  guidance  documents 
and  products  that  support  the  capacity 
building  of  TYP  grantees  and  American 
Indian  and  Alaska  Native  communities. 

Performance  Measurement 

To  ensure  compliance  with  the 
Government  Performance  and  Results 
Act  (GPRA),  Pub.  L.  103-62,  this 
solicitation  notifies  applicants  that  they 
are  required  to  collect  and  report  on 
data  that  measure  the  results  of  the 
program  implemented  by  this  grant.  To 
ensure  the  accountability  of  this  data 
(for  which  the  Office  of  Justice  Programs 
[OJP]  is  responsible),  the  following 
performance  measures  are  provided. 

The  grantee  will  report  on  the  number 
of  training  and  technical  assistance 
deliveries  provided  to  tribes  that  are 
implementing  programs  within  the 
following  categories: 

•  Category  1:  To  reduce,  control,  and 
prevent  crime  and  other  delinquent  acts 
committed  by  and  against  tribal  youth. 

•  Category  0:  To  provide 
interventions  for  court-involved  tribal 
youth. 

•  Category  HI:  To  improve  tribal 
juvenile  justice  systems. 

•  Category  IV:  To  provide  prevention 
programs  that  focus  on  alcohol  and 
drugs. 

•  Category  V:  To  address  the  need  for 
comprehensive  mental  health  services 
for  American  Indian  and  Alaska  Native 
youth. 

In  addition,  the  grantee  will  be 
responsible  for: 

1.  The  annual  number  of  onsite 
training  sessions  delivered  to  tribes. 

2.  The  annual  number  of  technical 
assistance  deliveries  provided  to  tribes. 

3.  A  specific  number  of  products  [e.g.. 
handbooks,  publications,  toolkits) 
developed  to  enhance  and/ or  transfer 
knowledge  to  and  build  the  capacity  of 
tribes  by  identifying  best  practices  for 
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the  field.  The  grantee  will  be 
responsible  for  tracking  these  products. 

Should  program  expansion  or  a 
formal  ev^uation  be  undertaken  in  the 
futiu«.  performance  data  collected  will 
provide  crucial  baseline  information 
regarding  the  efforts  of  the  Tribal 
Training  and  Technical  Assistance 
Program.  Assistance  in  obtaining  this 
information  will  facilitate  future 
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American  Indian  tribes,^  approximately 
half  of  which  operate  and  manage  their 
own  juvenile  justice  systems.  Other 
tribes  may  address  juvenile  jiostice  and 
child  welfare  matters  through 
arrangements  with  other  tribal,  county, 
and/or  State  juvenile  justice  systems, 
especially  in  jurisdictions  governed  by 
Pub.  L.  83-280.6  OJJDP  expects  the 
technical  assistance  provider  to 
understand  the  importance  and 


In  every  case,  training  and  technical 
assistance  services  must  be  provided  in 
a  culturally  sensitive  manner  by 
individuals  who  luiderstand  and 
appreciate  tribal  history  and  customs, 
recognize  the  importance  of  indigenous 
justice  systems,  and  understand  juvenile 
justice  issues.  Given  the  various  needs 
of,  and  services  available  in,  tribal 
commimities,  the  provider  must  be 
knowledgeable  about  a  breadth  of 
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standards  present  the  minimum 
expectations  that  must  be  met  for 
effective  practice  in  the  planning, 
delivery,  and  evaluation  of  training  and 
technical  assistance.  This  resource  and 
others  are  available  through  OJJDP's 
National  Training  and  Technical 
Assistance  Center  (www.nttac.org). 

•  Develop  a  Web-based  training  and 
technical  assistance  tracking  system  that 
reports  all  technical  assistance  services 


elements  that  is  capable  of  producing  a 
wide  array  of  special  reports. 

•  Collect,  study,  review,  and  analyze 
the  broad  range  of  data  and  information 
obtained  through  this  program, 
including  grantee  materials,  sitp  visit 
reports,  technical  assistance  plans, 
technical  assistance  delivery  reports, 
and  proceedings  of  meetings  and  _ 

•  Coordinate  with  OJPP  to  enhance 

~>ni'  TVTJ  WoKi  cito  tr\ 


submission  guidelines  regarding  page 
length,  layout,  and  deadlines. 

Selection  Criteria 

Applicants  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  criteria  outlined  below.  Based  on 
the  highest  scoring  proposals,  OJJDP 
may  conduct  onsite  interviews  with  up 
to  five  applicants. 

Problem(s)  To  Be  Addressed  (15  points) 
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the  field.  The  grantee  will  be 
responsible  for  tracking  these  products. 

Should  program  expansion  or  a 
fonnal  evaluation  be  undertaken  in  the 
future,  performance  data  collected  will 
provide  crucial  baseline  information 
regarding  the  efforts  of  the  Tribal 
Training  and  Technical  Assistance 
Program.  Assistance  in  obtaining  this 
information  will  facilitate  future 
program  planning  and  will  allow  OJP  to 
provide  Congress  with  measurable 
program  results  of  federally  funded 
programs. 

Program  Strategy 

OJJDP  will  competitively  select  an 
organization  to  implement  the  Tribal 
Training  and  Technical  Assistance 
Program.  A  cooperative  agreement  will 
be  awarded  for  a  4-year  program  period. 
Applicants  must  demonstrate  (1)  the 
ability  to  develop  and  direct  an  OJJDP- 
based  training  and  technical  assistance 
program;  (2)  expertise  in  juvenile 
jiistice;  (3)  a  working  knowledge  of 
Federal,  State,  tribal,  and  local  relations; 
(4)  an  understanding  of  how  tribal 
govenunents  relate  to  juveniles;  (5)  a 
working  knowledge  of  law  enforcement 
and  tribal  justice  systems;  and  (6)  an 
understanding  of  and  sensitivity  to  the 
complexities  of  tribal  culture  and 
indigenous  justice  systems.  Successful 
applicants  must  have  substantial 
experience  in  producing,  modifying, 
and/or  updating  a  wide  range  of 
practical  resource  materials  and 
curriculums.  Also  required  is 
experience  in  assessing  personnel  and 
organizational  training  needs  and  in 
providing  onsite  technical  assistance  to 
address  issues  described  in  this 
solicitation. 

The  Tribal  Training  and  Technical 
Assistance  Program  will  provide 
services  to  support  the  development, 
planning,  and  implementation  of 
innovative  solutions  that  address 
juvenile  delinquency  in  hidian  Country. 
Through  this  program,  TYP  grantees  and 
American  Indian  and  Alaska  Native 
communities  will  be  able  to  receive 
assistance  to  develop  or  enhance  their 
juvenile  justice  systems.  This  broad 
scope  will  enable  the  training  and 
technical  assistance  provider  to  offer 
services  to  federally  recognized  tribes 
and  tribal  communities  that  are  seeking 
to  improve  juvenile  delinquency 
prevention  programs  or  other  juvenile 
justice  services. 

For  many  reasons,  providing  training 
and  technical  assistance  to  tribal 
communities  can  be  challenging.  As  of 
2002,  there  are  562  federally  recognized 


American  Indian  tribes,^  approximately 
half  of  which  operate  and  manage  their 
own  juvenile  justice  systems.  Other 
tribes  may  address  juvenile  justice  and 
child  welfare  matters  through 
arrangements  with  other  tribal,  county, 
and/or  State  juvenile  justice  systems, 
especially  in  jurisdictions  governed  by 
Pub.  L.  83-280.6  OJJDP  expects  the 
technical  assistance  provider  to 
understand  the  importance  and 
complexities  of  tribal  culture  and 
indigenous  justice  systems  and  to 
recognize  that  American  Indian  and 
Alaska  Native  communities  may  operate 
imder  very  diffierent  systems  of  justice. 
For  example,  some  tribes  may  have  their 
own  juvenile  justice  systems,  whereas 
others  may  operate  through  local, 
county,  or  State  systems.  The  training 
and  technical  assistan'^  provider  will 
often  collaborate  with  several  agencies 
to  coordinate  their  efforts  to  address  the 
needs  of  tribal  communities. 

As  an  additional  challenge,  many 
tribal  communities  are  geographically 
isolated,  and  some  can  only  be  reached 
by  unconventional  methods  of 
transportation.  It  is  not  imcommon,  for 
example,  to  find  tribal  communities  in 
Alaska  that  are  accessible  only  by 
snowmobile,  boat,  or  amphibious  plane. 
Some  tribal  communities,  even  though 
they  are  located  within  the  contiguous 
United  States,  can  only  be  reached  by 
driving  several  hundred  miles  on 
unpaved  roads.  Geographic  isolation 
affects  the  level  of  services  that  are 
needed,  such  as  access  to  information 
and  technology.  Tribes  located  near 
towns  or  urban  areas  are  more  likely  to 
have  access  to  current  information  and 
technology.  Tribal  officials  in  these 
areas  also  may  find  it  easier  to  network 
with  other  tribal  and  juvenile  justice 
practitioners. 

Training  and  technical  assistance 
needs  vary  considerably  by  tribe.  Some 
tribes  have  been  actively  involved  in 
delinquency  prevention  efforts  and  need 
assistance  in  improving  their  programs, 
whereas  others  are  just  beginning  to 
address  juvenile  crime  and  need  help 
starting  the  process  to  reform  or  develop 
their  juvenile  justice  systems.  In  many 
tribal  communities,  access  to 
educational  opportimities  is  limited; 
community  members  often  need  basic 
training  in  report  writing,  grant  writing, 
and  program,  project,  and  financial 
management. 


'  A  complete  list  of  the  federally  recognized  tribes 
will  be  published  in  an  upcoming  issue  of  the 
Federal  Regieter. 

•  In  Sutes  governed  by  18  U.S.C  1162  (Pub.  L. 
280),  such  as  California  and  Alaska,  baseline  law 
enforcement  services  are  provided  by  the  State,  and 
American  Indian  tribes  have  concurrent  authority 
over  crimes  by  American  Indians. 


In  every  case,  training  and  technical 
assistance  services  must  be  provided  in 
a  culturally  sensitive  manner  by 
individuals  who  imderstand  and 
appreciate  tribal  history  and  customs, 
recognize  the  importance  of  indigenous 
justice  systems,  and  understand  juvenile 
justice  issues.  Given  the  various  needs 
of,  and  services  available  in,  tribal 
communities,  the  provider  must  be 
knowledgeable  about  a  breadth  of 
topics,  including  legal  and  social  issues 
and  promising  programs  that  have 
proven  effective  with  tribal  youth. 
Successful  c^plicants  will  faie  expected 
to  build  on  the  previous 
accomplishments  and  activities  of  the 
program  and  to  institute  a  seamless 
transition.  To  ensure  that  quality 
services  will  be  delivered  to  the  greatest 
possible  number  of  TYP  grantees  and 
American  Indian  and  Alaska  Native 
communities,  OJJDP  intends  to  select  a 
training  and  technical  assistance 
provider  that  has  the  knowledge  and 
skills  necessary  to  maximize  the  impact 
of  the  program. 

Deliverables 

In  addition  to  the  strategy  and  content 
of  the  program  design,  the  following 
deliverables  must  be  completed  during 
year  1 .  Subsequent  deliverables  will  be 
developed  annually  according  to  need 
and  funding  ability. 

Yearl 

•  Develop  a  transition  work  plan  that 
describes  how  data,  materials,  and 
processes  fit)m  the  current  service 
provider  will  be  incorporated  into  the 
new  program  approach,  including  the 
collaboration  and  interface  needed 
during  the  startup  phase. 

•  Develop  a  national  needs 
assessment  of  federally  recognized 
tribes  using  multiple  approaches  and 
translate  the  findings  into  a  report 
entitied  Tribal  Technical  Assistance 
Needs:  Recommended  Response  By 
Progmm  Year. 

•  Develop  a  strategic  plan  (including 
timelines,  performance  measures,  and 
benchmarks  for  measuring  internal 
progress)  that  specifies  which  activities 
will  be  conducted  to  achieve  the 
program  goals  and  objectives. 

•  E)evelop  a  program  marketing  plan 
that  outlines  the  development  of 
products  and  materials  that  will  inform 
TYP  grantees  and  American  Indian  and 
Alaska  Native  communities  of  the 
available  training  and  technical 
assistance  services. 

•  Develop  training,  technical 
assistance,  and  evaluation  protocols 
based  on  the  OJJDP  Core  Performance 
Standards  to  ensure  consistency  and 
quality  of  service  delivery.  These 


standards  present  the  minimum 
expectations  that  must  be  met  for 
effective  practice  in  the  planning, 
delivery,  and  evaluation  of  training  and 
technical  assistance.  This  resource  and 
others  are  available  through  OJJDP's 
National  Training  and  Technical 
Assistance  Center  (www.nttac.org). 

•  Develop  a  Web-based  training  and 
technical  assistance  tracking  system  that 
reports  all  technical  assistance  services 
[i.e.,  offeite,  onsite.  multitribe)  and 
includes  online  request  functions, 
approval  status,  dates,  locations, 
consultant  selections,  estimated  costs, 
evaluation  data,  ciirriculiims,  and 
reports. 

•  Deliver  a  minimum  of  200  working 
days  of  onsite  technical  assistance  in 
response  to  site  visit  findings,  grantee 
work  plans,  and  direct  requests  made  by 
tribes.  (Note:  A  working  day  is  defined 
as  6  hours  of  service.) 

•  Deliver  a  minimum  of  30a  working 
days  of  o%ite  technical  assistance, 
including  written,  verbal,  and  electronic 
information  and  disseminated  materials, 
as  required. 

•  Deliver  a  minimimi  of  100  working 
days  of  multitribal  technical  assistance 
activities  that  involve  the  participation 
of  clusters  of  tribes  and  others  in 
information  dissemination  and  sharing. 

•  Conduct  2  focus  groups  on  topics  to 
be  determined  for  a  minimum  of  20 
participants.  (Note:  Expenses  for 
participant  travel  will  be  paid  out  of  the 
service  provider's  budget.) 

•  Develop  a  minimum  of  four 
guidance  documents  or  products  about 
current  issues,  lessons  learned  from 
other  tribes,  current  research,  and  other 
information  that  may  help  tribes 
improve  their  juvenile  justice  and 
delinquency  prevention  programs  and 
systems. 

e  Develop  marketing  and 
informational  materials  about  program 
services  and  events  for  distribution  to 
TYP  grantees  and  American  Indian  and 
Alaska  Native  communities. 

•  Provide  logistical  support, 
including  expertise  for  the  planning, 
implementation,  and  evaluation  of  an 
orientation  conference  for  new  grantees 
(a  minimum  of  80  participants). 

e  Provide  logistical  support, 
including  expertise  for  the  planning, 
implementation,  and  evaluation  of  3 
cluster  meetings  for  TYP  grantees  (a 
minimum  of  40  TYP  grant  participants 
per  meeting). 

•  Conduct  a  minimum  of  four  2-day 
regional  trainings  on  high-need  topics 
for  a  minimimi  of  50  participants  per 
site. 

•  Develop  a  database  of  tribal 
program  profiles  and  program  data 


elements  that  is  capable  of  producing  a 
wide  array  of  special  reports. 

•  Collect,  study,  review,  and  analyze 
the  broad  range  of  data  and  information 
obtained  through  this  program, 
including  grantee  materials,  sitp  visit 
reports,  technical  assistance  plans, 
technical  assistance  delivery  reports, 
and  proceedings  of  meetings  and  _ 

•  Coordiiiate  with  OJJDP  to  enhance 
and  update  the  current  TYP  Web  site  to 
include  distance  learning  and  training 
technologies. 

•  Expand  and  update  the  listserv  to 
maintain  a  system  of  monthly 
commimications  with  tribes  on  current 
issues,  fimding  possibilities,  current 
research,  and  relevant  information. 

e  Develop  a  directory  of  training  and 
technical  assistance  experts  who 
possess  a  variety  of  skills  and  abilities 
that  are  relevant  to  the  tribal  issues 
identified  in  the  needs  assessment.  The 
experts  used  by  the  previous  provider 
should  be  incorporated  into  the 

directory. 

•  Conduct  a  2-day  training  of  trainers, 
yielding  a  minimum  of  25  e3q)erts,  for 
delivering  training  and  technical 
assistance  services  imder  this  program. 
The  training  will  cover  policies, 
procedures,  reporting,  reimbursements, 
cultural  considerations,  and  specific 
content  areas.  (Note:  Expenses  for 
participant  travel  wrill  be  paid  out  of  the 
service  provider's  budget.) 

e  Analyze  the  training  and  technical 
assistance  services  and  the  evaluation 
results  to  prepare  an  annual  report  that 
recommends  and  prioritizes  training 
and  technical  assistance  services  for 
year  2  and  highlights  unmet  needs. 

Applicants  are  encouraged  to  be 
realistic  in  estimating  the  cost  of 
deliverables  and  in  detailing  the 
implementation  schedule.  Applicants 
also  are  encouraged  to  be  innovative; 
OJJDP  expects  applicants  to  propose 
alternative  approaches  to  the  delivery  of 
training  and  technical  assistance  to 
maximize  resources. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  and 
individuals  experienced  in  training  and 
technical  assistance  efforts.  Private,  for- 
profit  organizations  must  agree  to  waive 
any  profit  or  fee.  Joint  applications  from 
two  or  more  eligible  applicants  are 
welcome;  however,  one  applicant  must 
be  clearly  designated  as  the  primary 
applicant  (for  correspondence,  award, 
and  management  purposes)  and  the 
others  designated  as  co-applicants. 

To  be  eligible  for  consideration, 
applicants  must  stricUy  adhere  to  the 


submission  guidelines  regarding  page 
length,  layout,  and  deadlines. 

Selection  Criteria 

Applicants  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  criteria  outlined  below.  Based  on 
the  highest  scoring  proposals,  OJJDP 
may  conduct  onsite  interviews  with  up 
to  five  applicants. 

Problemls]  To  Be  Addressed  (15  points) 

Applicants  must  clearly  demonstrate 
an  understanding  of  training  and 
technical  assistance  issues,  the  needs  of 
tribal  communities,  and  the  issues 
relevant  to  tribal  juvenile  justice 
systems.  Applicants  must  have  a 
working  knowledge  of  tribal  government 
functions  and  law  enforcement  and 
tribal  justice  systems.  In  particular, 
applicants  must  demonstrate  an 
understanding  of  juvenile  delinquency 
in  American  Indian  and  Alaska  Native 
communities  and  of  the  socioeconomic 
conditions  that  tribes  face  when 
responding  to  the  needs  of  juveniles  and 
their  families.  Applicants  must  also 
demonstrate  an  imderstanding  of  the 
importance  of  race  and  culture  in 
administering  justice-related  services 
and  programs.  Applicants  must  be 
cognizant  of  intertribal  relationships 
and  must  address  the  issues  associated 
with  providing  technical  assistance  to 
American  Indian  tribes  and  Alaska 
Native  commimities  whose  boimdaries 
encompass  multiple  jurisdictions 
involving  local,  coimty.  State,  and 
Federal  governments.  Applicants  must 
demonstrate  an  understanding  of  tribal- 
local.  State-local,  and  tribal-Federal 
relationships.  Applicants  must  also 
demonstrate  their  understanding  of  the 
implications  of  sovereignty. 

Goals  and  Objectives  (15  points) 

Applicants  must  provide  succinct 
statements  that  demonstrate  how  the 
goals  and  objectives  of  the  program  will 
be  addressed.  The  overall  goal(s)  of  the 
program  must  be  clearly  defined  and 
linked  to  the  problems  and  needs  of  the 
target  population  (as  described  above  in 
the  "Problems  To  Be  Addressed" 
section).  The  objectives  must  be  clearly 
defined,  measurable,  obtainable,  and 
described  for  each  year  of  the  4-year 
program  period.  They  should  include 
quantifiable  activities  to  ensure  that 
applicants  will  meet  the  program  goals. 
Applicants  must  submit  plans  for 
tracking  and  measuring  their  annual 
progress  toward  meeting  each  goal  and 
objective.  Special  attention  must  be  paid 
to  the  Performance  Measurement 
section.  A  detailed  discussion  of  how 
outcome  measures  will  be  achieved  is 
expected. 
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Program  Design  (30  points) 

Applicants  must  present  a  program 
design  that  is  specific  and  constitutes  an 
effective  approach  to  meeting  the  goals 
and  objectives  of  the  program.  The 
design  must  include  a  detailed  work 
plan  that  describes  specific  tasks, 
procedures,  timelines,  milestones,  and 
products  to  be  completed.  The  design 
must  indicate  how  program  objectives 
will  be  met.  how  deliverables  will  be 


technical  assistance  systems,  juvenile 
justice  and  tribal  issues,  and  other 
content  areas  relevant  to  the  needs  of 
this  effort.  Staff  must  have  experience 
working  with  diverse  tribes  and  be  able 
to  demonstrate  sensitivity  to  variations 
in  cultural  characteristics. 

Personnel  working  on  an  OJJDP- 
funded  program  must  adhere  to  the 
requirements  of  the  Office  of  Justice 
Program's  Financial  Guide,  which 


Clearinghouse  (JJC)  (800-638-8736)  or 
online  at  www.ncjrs.org/pdffilesl/ojjdp/ 
sl000480.pdf 

•  Each  application  must  include  a 
program  simunary  that  does  not  exceqd 
500  words. 

•  Each  application  must  include  a 
complete  program  narrative  that  does 
not  exceed  40  pages,  including  charts, 
diagrams,  and  tables.  The  narrative 
should  include  applicants'  response  to 
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is  16.731.  This  form  is  included  in 
OJJDP's  Application  Kit,  which  can  be 
obtained  by  calling  JJC  at  800-638-8736 
or  by  sending  an  e-mail  request  to 
pubordei®ncjrs.org.  The  Application  Kit 
is  also  available  online  at 
www.ncjrs.org/pdffilesl/ojjdp/ 
sl000480.pdf 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 


items  (1)  and  (2)  with  the  funding 
sought  by  this  application.  For  each 
Federal  award,  applicants  must  include 
the  program  or  program  titie,  the 
Federal  grantor  agency,  the  amount  of 
the  award,  and  a  brief  description  of  its 
purpose.  "Related  efforts"  is  defined  for 
these  purposes  as  one  of  the  following: 

e  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
or-tiiriHoG  fiinrlpH  ivith  nthfir  Federal  • 


evaluation)  to  the  program  or  program 
described  in  the  application. 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  September  3, 
2002. 

Contact 

For  further  information,  contact  Jajone 
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Program  Design  (30  points) 

Applicants  must  present  a  program 
design  that  is  specific  and  constitutes  an 
effective  approach  to  meeting  the  goals 
and  objectives  of  the  program.  The 
design  must  include  a  detailed  work 
plan  that  describes  specific  tasks, 
procedures,  timelines,  milestones,  and 
products  to  be  completed.  The  design 
must  indicate  how  program  objectives 
will  be  met,  how  deliverables  will  be 
produced,  and  how  both  will  be 
measured.  The  work  plan  should  also 
include  a  cohesive,  well-developed  plan 
for  providing  information,  products,  and 
other  materials  to  key  players  in  the 
initiative,  which  include  TYP  grantees 
and  federally  recognized  tribes.  The 
design  must  provide  protocols  for 
assessing  training  and  technical 
assistance  needs  and  protocols  to  be 
used  in  the  delivery  and  evaluation  of 
services. 

Applicants  should  include 
backgroimd  data  that  justify  the  program 
design  and  implementation  plan  and 
describe  a  cohesive,  well-thought-out 
plan  for  effectively  providing 
knowledge  and  best  practices  to  TYP 
grantees  and  American  Indian  tribes  and 
Alaska  Native  conununities.  An 
application  will  be  deemed  competitive 
if  it  clearly  identifies  obstacles  to 
achieving  expected  results  and 
discusses  plans  for  overcoming  those 
impediments.  In  the  interest  of  cost- 
effectiveness,  OJJDP  will  consider 
recommendations  for  modifying  and 
enhancing  the  products  and  services  to 
be  delivered.  When  such 
recommendations  are  made, 
justification  and  alternatives  should  be 
proposed. 

Management  and  Organizational 
Capability  (25  points) 

Applicants  must  describe  an 
organizational  framework,  a  managerial 
structiue,  and  a  staffing  approach  that 
have  the  capacity  to  work  effectively 
with  tribes.  Applicants  must 
demonstrate  their  production  and 
computer  capabilities  and  describe  how 
they  (applicants)  will  meet  the 
requirements  for  producing  the  required 
guides  and  curriculums  and  for 
reproducing  program  materials. 
Applicants  must  describe  their 
knowledge  of  juvenile  justice  practices 
and  their  past  involvement  in  working 
with  tribes.  A  consultant  pool  of  experts 
must  be  included  with  the  resumes  of 
staff.  Assurances  that  these  individuals 
will  be  available  when  the  grant  is 
awarded  must  be  given.  Resumes  must 
reflect  significant  experience  and 
expertise  in  ciuriculiun  design,  the 
development  of  national  training  and 


technical  assistance  systems,  juvenile 
justice  and  tribal  issues,  and  other 
content  areas  relevant  to  the  needs  of 
this  effort.  Staff  must  have  experience 
working  with  diverse  tribes  and  be  able 
to  demonstrate  sensitivity  to  variations 
in  cultural  characteristics. 

Personnel  working  on  an  OJJDP- 
funded  program  must  adhere  to  the 
requirements  of  the  Office  of  Justice 
Program's  Financial  Guide,  which 
contains  the  requirements  that  all 
grantees  must  adhere  to  when  using 
Federal  funds.  Applicants  are  expected 
to  discuss  their  understanding  of 
chapter  3,  "Conflicts  of  Interest,"  and 
how  they  will  ensiire  their  compliance 
with  its  requirements. 

Applicants  must  describe  their 
organizational  capability,  including  (1)  a 
description  of  how  the  organization  will 
manage  an  OJJDP  training  and  technical 
assistance  program,  (2)  an  established 
history  of  delivering  training  and 
technical  assistance  at  a  national  level, 
(3)  a  demonstrated  capability  to  produce 
within  a  short  timeframe  a  range  of 
general  and  specific  user-friendly  and 
professional  technical  resource 
materials,  and  (4)  a  discussion  of  past 
performance  working  with  tribes  and 
any  other  involvement  that 
demonstrates  management  capabilities. 

Budget  (15  points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasonable,  and  cost  effective  in  relation 
to  the  activities  to  be  undertaken. 
Applicants  must  budget  clearly  for 
ciuriculum  design  and  development, 
training  and  technical  assistance 
offerings,  and  other  costs  associated 
with  this  program.  Expenses  for 
planning  regional  workshops  and  for 
preparing  related  tangible  training  and 
technical  assistance  resources  to 
support  the  tasks  of  this  program  [e.g., 
writing,  editing,  printing,  and  mailing 
ciuriculiuns  and  regional  training 
announcements,  registration  materials, 
brochures,  etc.)  should  be  included  in 
the  budget.  Expenses  for  participants 
attending  training  and  technical 
assistance  events  will  only  be  paid 
where  indicated  in  the  deliverables. 

Format 

The  application  must  contain  the 
following  parts:  (1)  The  application,  (2) 
program  summary,  (3)  program 
narrative,  (4)  budget  and  budget 
justification,  and  (5)  appendixes.  Each 
section  should  conform  to  the  following 
specifications: 

•  The  application  must  include  all 
necessary  forms  provided  in  OJJDP's 
Application  Kit,  which  is  available 
tlirough  the  Juvenile  Justice 


Clearinghouse  (JJC)  (800-638-8736)  or 
online  at  www.ncjrs.org/pdffUesl/ojjdp/ 
sl000480.pdf 

•  Each  application  must  include  a 
program  summary  that  does  not  exceqd 
500  words. 

•  Each  application  must  include  a 
complete  program  narrative  that  does 
not  exceed  40  pages,  including  charts, 
diagrams,  and  tables.  The  narrative 
should  include  applicants'  response  to 
the  following  selection  criteria:  Problem 
To  Be  Addressed,  Goals  and  Objectives, 
Program  Design,  and  Management  and 
Organizational  Capability. 

•  Each  application  must  include  a 
complete  budget  and  accompanying 
budget  justification.  Applicants  may 
choose  to  provide  their  own  budget 
worksheet  and  justification,  or  they  may 
use  the  worksheets  provided  in  the 
Application  Kit. 

Applicants  must  include  appendixes 
A — a  program  activity  timeline;  B — an 
organizational  chart;  C — resumes  of  key 
staff;  and  D — a  capabilities  statement. 

Applications  that  do  not  include  these 
appendixes  will  be  disqualified. 
Applicants  may  include  additional 
appendixes  for  other  supporting 
materials. 

The  program  summary  and  program 
narrative  must  be  submitted  on  SVz-by 
11-inch  paper,  double  spaced,  and 
printed  in  a  12 -point  font  on  one  side 
of  the  page,  with  1-inch  margins  on  all 
sides.  All  text  must  be  double  spaced, 
including  lists  and  bullets.  Tables  do 
not  need  to  be  double  spaced,  but  they 
must  be  printed  in  a  12-point  font  and 
follow  the  1-inch  margin  requirements. 
These  requirements  are  necessary  to 
maintain  fair  and  uniform  standards 
among  all  applicants.  If  the  narrative 
does  not  conform  to  these  standards. 
OJJDP  will  deem  the  application 
ineligible  for  consideration. 

Award  Period 

This  program  will  be  funded  as  a 
cooperative  agreement  for  48  months  in 
four  12-month  budget  periods.  Funding 
after  the  initial  budget  period  will 
depend  on  grantee  performance, 
availability  of  funds,  and  other  criteria 
established  at  the  time  of  the  initial 
award. 

Award  Amount 

Up  to  $800,000  is  available  to  support 
the  award  of  a  cooperative  agreement  to 
a  single  provider  for  the  initial  12- 
month  budget  period. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  nimiber. 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
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is  16.731.  This  form  is  included  in 
OJJDP's  Application  Kit,  which  can  be 
obtained  by  calling  JJC  at  800-638-8736 
or  by  sending  an  e-mail  request  to 
puhorder®ncjrs.org.  The  Application  Kit 
is  also  available  online  at 
www.ncjrs.org/pdffilesl  /ojjdp/ 
sl000480.pdf 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  includiiig  awards  from  the  U.S. 
Department  of  Justice;  (2)  any  pending 
application(s)  for  Federal  funds  for  this 
or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 


items  (1)  and  (2)  with  the  funding 
sought  by  this  application.  For  each 
Federal  award,  applicants  must  include 
the  program  or  program  title,  the 
Federal  grantor  agency,  the  amount  of 
the  award,  and  a  brief  description  of  its 
purpose.  "Related  efforts"  is  defined  for 
these  purposes  as  one  of  the  following: 

•  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal . 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  program  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
program). 

•  Services  of  some  kind  [e.g., 
technical  assistance,  research,  or 


evaluation]  to  the  program  or  program 
described  in  the  application. 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  September  3, 
2002. 

Contact 

For  further  information,  contact  Jayme 
S.  Marshall,  Program  Manager,  Training 
and  Technical  Assistance  Division, 
OJJDP.  202-616-7614.  or  send  an  e-mail 
inquiry  to  marshalj@ojp.usdoj.gov. 

Dated:  July  12,  2002. 
J.  Robert  Flores, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention . 
(FR  Doc.  02-18205  Filed  7-18-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP)-1359] 

Program  Anruxincement  for 
Multisystem  Decisionmaking  Training 
and  Technicai  Assistance  Project 

AGENCY:  Office  of  Juvenile  Justice  and 


should  use  a  mail  service  that 
documents  the  date  of  receipt.  Because 
OJJDP  anticipates  sending  applicants 
written  notiHcation  of  application 
receipt  approximately  4  weeks  after  the 
solicitation  closing  date,  applicants  are 
encouraged  to  use  a  traceable  shipping 
method.  Faxed  or  e-mailed  applications 
will  not  be  accepted.  Postmark  dates 
will  not  be  accepted  as  proof  of  meeting 
the  deadline.  Applications  received 


services  and  systems  for  agencies 
serving  children  exposed  to  violence 
and  their  families.  The  key  agencies 
supported  in  this  model  are  those 
systems  that  work  with  children  who 
have  been  victims  of  maltreatment  or 
who  have  witnessed  adult  violence  in 
the  home,  the  perpetrators  of  their 
victimization,  and  their  families.  The 
agencies  include  law  enforcement, 
courts,  domestic  violence  service 


Friday, 
July  19,  2002 


Part  IV 


Department  of 
Justice 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Prog^ram  Announcement  for  Multisystem 
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and  families.  Using  structured  tools, 
which  increase  the  consistency  and 
validity  of  decisionmaking,  ensures  that 
children  will  receive  the  right  level  or    • 
intensity  of  services.  Child  protection 
workers  vtrill  be  able  to  assess  the  level 
of  risk  posed  to  each  child  and 
determine  the  appropriate  level  of 
support  needed.  As  a  result,  agencies 
can  provide  the  appropriate  services  to 
each  child  when  needed.  Agencies  also 


Studies  estimate  that  each  year 
between  3.3  million  (Carlson,  1984)  and 
10  million  (Straus,  1991)  children  in  the 
United  States  witness  violence  in  the 
home,  including  behaviors  that  range 
firam  insults  to  fatal  assaults  with  gims 
and  knives.  Family  violence 
encompasses  violence  between  siblings. 
According  to  one  study,  71  percent  of 
children  under  age  9  had  recently  been 
violent  toward  a  sibling  (Steinmetz, 


limited  to  the  adult  victim;  adult  and 
child  victims  and  witnesses  do  not 
usually  receive  necessary  services. 

There  is  broad  consensus  that  current 
juvenile  justice  practice  is  often 
ineffective.  Services  are  crisis  oriented 
emd  divide  children  and  families  into 
distinct,  often  arbitrary,  categories. 
Commimication  among  service 
providers  is  often  poor,  resulting  in  an 
inability  to  treat  families  holistically. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP)-1359] 

Program  Announcement  for 
IMultlsystem  Decisionmaking  Training 
and  Technical  Assistance  Project 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  This  Program  Announcement 
provides  the  background  information 
that  eligible  training  and  technical 
assistance  providers  need  to  apply  for 
funds  to  conduct  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention's 
(OJJDP's)  Multisystem  Decisionmaking 
Training  and  Technical  Assistance 
Project.  OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  and  others 
that  have  the  necessary  technical  skills 
and  demonstrated  expertise  to  build  the 
capacity  of  and  transfer  knowledge  to 
Safe  Start  sites  to  establish  a 
multisystem  case  analysis  process  that 
informs  cross-agency  policies  and 
frontline  practices.  Safe  Start  is  a 
program  that  promotes  collaboration 
among  service  providers  for  children 
and  femilies.  It  prevents  and  reduces  the 
impact  of  children's  exposure  to 
violence  through  a  comprehensive 
system  of  supports  and  services  that 
effectively  meets  the  needs  of  these 
children  and  their  families  at  any  point 
on  the  service  continuum. 
DATES:  Applications  must  be  received 
by  August  19,  2002. 

Application  Kit:  Interested  applicants 
can  obtain  the  OJJDP  Application  Kit  by 
calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-6736,  by 
sending  an  e-mail  request  to 
pubordei®nc jrs.org,  or  through  fax-on- 
demand.  (For  fax-on-demand,  call  800- 
638-8736,  select  option  1,  then  select 
option  2  and  enter  the  following  four- 
digit  numbers:  9119,  9120,  9121,  and 
9122.  Application  kits  will  be  faxed  in 
four  sections  because  of  the  number  of 
pages.)  The  Application  Kit  is  also 
available  online  at  www.ncjrs.org/ 
pdffilesl/ojjdp/sl000480.pdf. 

Delivery  Instructions:  All  applicants 
must  submit  the  original  application 
(signed  in  blue  ink)  and  five  copies. 
Applications  should  be  imbound  and 
fastened  by  a  binder  clip  in  the  top  left- 
hand  comer. 

OJJDP  strongly  recommends  that 
applicants  number  each  page  of  the 
application.  To  ensure  that  applications 
are  received  by  the  due  date,  applicants 


should  use  a  mail  service  that 
documents  the  date  of  receipt.  Because 
OJJDP  anticipates  sending  applicants 
written  notification  of  application 
receipt  approximately  4  weeks  after  the 
solicitation  closing  date,  applicants  are 
encouraged  to  use  a  traceable  shipping 
method.  Faxed  or  e-mailed  applications 
will  not  be  accepted.  Postmark  dates 
will  not  be  accepted  as  proof  of  meeting 
the  deadline.  Applications  received 
after  August  19,  2002,  will  be  deemed 
late  and  may  not  be  accepted.  The 
closing  date  and  time  apply  to  all 
applications.  To  ensure  prompt 
delivery,  please  adhere  to  the  following 
guidelines: 

Applications  sent  by  U.S.  mail:  Use 
registered  mail  to  send  applications  to 
the  following  address:  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
c/o  Juvenile  Justice  Resource  Center, 
2277  Research  Bovdevard,  Mail  Stop  2K, 
Rockville,  MD  20850.  In  the  lower  left- 
hand  comer  of  the  envelope,  clearly 
write  "Multisystem  Decisioiunaking 
Training  and  Technical  Assistance 
Project." 

Applications  sent  by  overnight 
delivery  service:  Allow  at  least  48  hours 
for  delivery.  Send  applications  to  the 
following  address:  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
c/o  Juvenile  Justice  Resource  Center, 
2277  Research  Boulevard.  Mail  Stop  2K, 
Rockville,  MD  20850;  800-638-8736 
(phone  number  required  by  some 
carriers).  In  the  lower  left-hand  comer 
of  the  envelope,  clearly  write 
"Multisystem  Decisionmaking  Training 
and  Technical  Assistance  Project." 

Applications  delivered  by  hand: 
Deliver  by  August  19,  2002,  to  the 
Juvenile  Justice  Resource  Center,  2277 
Research  Boulevard,  Rockville,  MD 
20850;  301-519-5535.  Hand  deliveries 
will  be  accepted  daily  between  8:30  a.m. 
and  5  p.m.  EST,  excluding  Saturdays, 
Sundays,  and  Federal  holidays. 
Entrance  to  the  resource  center  requires 
proper  photo  identification. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Kristen  Kracke,  Program  Manager,  Child 
Protection  Division,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
202-616-3649.  (This  is  not  a  toll-free 
nimiber.) 
SUPPLEMENTARY  INFORMATION: 

Purpoae 

The  purpose  of  the  Multisystem 
Decisionmaking  Training  and  Technical 
Assistance  (MSDMTTA)  Project  is  to 
build  capacity  in  communities,  initially 
and  primarily  Safe  Start  initiative 
communities,  to  collaboratively  conduct 
a  comprehensive,  data-driven, 
decisionmaking  model  for  improving 


services  and  systems  for  agencies 
serving  children  exposed  to  violence 
and  their  families.  The  key  agencies 
supported  in  this  model  are  those 
systems  that  work  with  children  who 
have  been  victims  of  maltreatment  or 
who  have  witnessed  adult  violence  in 
the  home,  the  perpetrators  of  their 
victimization,  and  their  families.  The 
agencies  include  law  enforcement, 
courts,  domestic  violence  service 
providers,  child  protective  services, 
mental  health  providers,  and  medical 
systems. 

This  purpose  will  be  carried  out  by 
providing  direct,  intensive  training  and 
technical  assistance  (TTA)  to  help 
communities  conduct  multisystem  case 
analysis  and  develop  structured 
decisionmaking  tools  to  inform  their 
systems  improvement. 

Background 

Children  who  have  been  maltreated  or 
who  have  witnessed  violence  are  often 
brought  into  a  service  delivery  system 
that  does  not  respond  effectively  and 
efficiently  to  the  needs  of  children  and 
families.  This  ineffectiveness  results  in 
negative  outcomes  for  children  and  a 
waste  of  limited  resources  to  help 
families  in  need.  For  example,  the  news 
media  highlights  traiunatic  events  that 
occur  to  children  every  day  that  might 
have  been  prevented  with  appropriate 
attention  to  their  problems.  Children  are 
being  "lost"  as  cases  are  transferred 
between  law  enforcement,  prosecution, 
child  protection  services,  and  other 
agencies.  Difficult  decisions  are  made 
for  children  every  day  as  child    , 
protection  workers  decide  the  level  of 
risk  for  each  child.  Sometimes  these 
decisions  are  wrong;  for  example,  a 
child  dies  in  the  home  at  the  hands  of 
an  abuser  after  the  child  protection 
agency  has  closed  a  case  of  reported 
abuse,  or,  conversely,  a  child  is  removed 
from  the  home  and  family  ties  are 
severed  when  family  support  services 
might  have  proven  effective.  To  help 
workers  make  these  difficult  decisions 
consistently  and  accurately,  their  high- 
stakes  decisionmaking  must  be 
supported  with  structured,  reliable  tools 
at  key  decision  points.  In  addition, 
agencies  need  better  information  so  they 
can  allocate  their  resources  to  best  meet 
the  needs  of  children. 

Communities  need  support  to  analyze 
their  child-serving  systems  across 
multiple  agencies  to  gain  knowledge 
about  outcomes  for  the  children  they 
serve  and  to  identify  gaps  and 
inefficiencies.  Furthermore, 
communities  need  help  in  using  this 
analysis  to  plan  and  develop  tools  to 
assist  child-serving  workers  in  making 
the  best  decisions  possible  for  children 


and  families.  Using  structured  tools, 
which  increase  the  consistency  and 
validity  of  decisioimiaking,  ensures  that 
children  will  receive  the  right  level  or    ■ 
intensity  of  services.  Child  protection 
workers  will  be  able  to  assess  the  level 
of  risk  posed  to  each  child  and 
determine  the  appropriate  level  of 
support  needed.  As  a  result,  agencies 
can  provide  the  appropriate  services  to 
each  child  when  needed.  Agencies  also 
can  track  their  cases  and  staff  caseloads 
more  effectively  and  have  necessary 
data  to  inform  the  overall  planning  for 
agency  resources.  Cases  can  be  handled 
across  agencies  without  being  "lost  in 
the  shuffle"  and  agencies  can  determine 
together  how  best  to  maximize  limited 
resources  on  behalf  of  the  families  they 
serve. 

Communities  using  elements  of  a 
multisystem  decisionmaking  (MSDM) 
approach  have  learned  more  about  their 
own  systems  and  have  been  able  to  set 
targeted  goals  for  their  collaborative 
work.  They  have  established  some  of  the 
following  goals  and  objectives: 

•  More  serious  child  abuse  and 
neglect  cases  will  be  criminally  charged. 

•  More  children  will  remain  safe  from 
further  abuse — subsequent  harm  to 
children  will  be  reduced. 

•  More  court  intake  cases  will  reach 
dispositional  findings  within  100  days. 

•  Average  caseload  sizes  will  be 
reduced  to  meet  national  standards. 

•  Case  decisions  will  be  made  more 
consistently. 

•  Families  at  highest  risk  will  receive 
more  targeted  resources. 

•  Agency  and  cross-agency  planning 
wrill  be  informed  by  more  case-level 
data. 

System  improvement  is  critically 
needed  because  research  and  statistics 
demonstrate  that  children  are  victims  of 
and  witnesses  to  violence  every  day;  the 
effects  of  this  trauma  can  be  lifelong  if 
systems  and  supports  do  not  respond 
immediately  and  effectively. 

Throughout  America,  Millions  of 
Children  Are  Exposed  to  Violence  at 
Home,  in  Their  Neighborhoods,  and  in 
Their  Schools 

A  1994  study  (Taylor  et  al.)  found  that 
1  of  every  10  children  treated  in  the 
Boston  City  Hospital  primary  care  clinic 
had  witnessed  a  shooting  or  stabbing 
before  age  6.  Almost  all  (94  percent)  of 
the  children  had  been  exposed  to 
multiple  forms  of  violence,  and  half  of 
them  had  been  exposed  to  violence 
vdthin  the  past  month.  Half  of  these 
children  witnessed  such  violence  in  the 
home  and  half  witnessed  it  in  the 
streets.  The  average  age  of  these 
children  was  2.7  years. 


Studies  estimate  that  each  year 
between  3.3  million  (Carlson,  1984)  and 
10  million  (Straus,  1991)  children  in  the 
United  States  witness  violence  in  the 
home,  including  behaviors  that  range 
from  insults  to  fatal  assaults  with  guns 
and  knives.  Family  violence 
encompasses  violence  between  siblings. 
According  to  one  study,  77  percent  of 
children  under  age  9  had  recently  been 
violent  toward  a  sibling  (Steinmetz, 
1977).  Another  study  found  that  80 
percent  of  children  committed  violent 
acts  toward  their  siblings  every  year 
(Straus,  Gelles,  and  Steinmetz,  1980). 

Young  Children  Are  Particularly  at  Risk 
of  and  Affected  by  Violence  and 
Exposure  to  Violence 

In  a  comparison  study  of  census  data 
bom  five  cities,  domestic  violence  was 
shown  to  have  occurred 
disproportionately  in  homes  with 
children  under  age  5.  Children  in  this 
age  group  also  were  more  likely  than 
older  children  to  witness  multiple  acts 
of  domestic  violence  associated  with 
substance  abuse  (Fantuzzo  et  al.,  1997). 
Research  indicates  that  younger 
children  are  more  vulnerable  to 
victimization  because  of  their  age. 
Children's  exposure  to  violence  and 
maltreatment  is  significantly  associated 
with  increased  depression,  anxiety, 
posttraumatic  stress,  anger,  increased 
alcohol  and  drug  abuse,  and  lower 
academic  achievement  (Zero  to  Three, 
1994).  Exposure  to  violence  shapes  how 
children  remember,  learn,  and  feel. 
Numerous  studies  cite  the  connection 
between  abuse  and  neglect  of  a  child 
and  later  development  of  violent  and 
delinquent  behavior  (Thomberry,  1994; 
Wright  and  Wright,  1994;  Widom, 
1992).  Children  who  experience 
violence  either  as  victims  or  as 
witnesses  are  at  increased  risk  of 
becoming  violent  themselves.  This 
danger  is  greatest  for  the  youngest 
children,  who  depend  almost 
completely  on  their  parents  and  other 
caregivers  to  protect  them  from  trauma. 

Children  Exposed  to  Violence  Do  Not 
Receive  Adequate  Intervention  or 
Treatment  To  Address  Harmful 
Aftereffects 

According  to  the  National  Advisory 
Board  on  Child  Abuse  and  Neglect  (U.S. 
Department  of  Health  and  Human 
Services,  1995),  more  than  90  percent  of 
children  who  were  abused  or  neglected 
did  not  get  the  services  they  needed. 
Rarely  are  such  children  provided 
counseling  or  help  in  dealing  with  the 
traumatic  effects  of  maltreatment.  Also, 
too  often,  referrals  to  victims  services 
made  during  investigations  of  domestic 
violence  and  other  violent  crimes  are 


limited  to  the  adult  victim;  adult  and 
child  victims  and  witnesses  do  not 
usually  receive  necessary  services. 

There  is  broad  consensus  that  ciurent 
juvenile  justice  practice  is  often 
ineffective.  Services  are  crisis  oriented 
and  divide  children  and  families  into 
distinct,  often  arbitrary,  categories. 
Communication  among  service 
providers  is  often  poor,  resulting  in  an 
inability  to  treat  families  holistically, 
meet  their  needs,  and  develop 
comprehensive  solutions  (Melaville  and 
Blank,  1993). 

Toward  a  Coordinated  Professional 
Response 

As  the  juvenile  justice  field  continues 
to  recognize  prevention  as  central  to  its 
mission  amd  to  focus  its  efforts  on  those 
factors  that  place  children  at  risk  for 
delinquent  or  criminal  activity, 
practitioners  are  increasingly  aware  that 
the  segmentation  and  fragmentation  of 
community  service  delivery  systems  are 
serious  obstacles  to  effective  treatment 
for  at-risk  children  (Gerry  and  Morrill, 
1990).  In  addition,  practitioners  and 
policymakers  are  beginning  to  realize 
the  effectiveness  of  engaging 
communities  in  addressing  problems 
related  to  delinquency  and  crime. 

The  Federal  Government  has  a  role 
not  only  in  reorganizing  and 
restructuring  its  own  activities  to 
promote  and  facilitate  such 
reorganization  on  the  conununity  level, 
but  also  in  stimulating  improvement  of 
community-based  systems  by  providing 
financial  and  technical  assistance  to 
commimities  engaged  in  collaborative 
processes  (Conly  and  McGillis,  1996).  In 
recent  years.  Federal  agencies  have 
funded  several  programs  to  promote 
collaboration  among  service  providers 
for  children  and  families.  One  of  these 
initiatives.  Safe  Start,  prevents  and 
reduces  the  impact  of  children's 
exposiu^  to  violence  through  a 
comprehensive  system  of  supports  and 
services  that  effectively  meets  the  needs 
of  these  children  and  thefr  families  at 
any  point  on  the  service  continuum.  To 
accomplish  this  vision.  Safe  Start 
communities  comprehensively  assess 
and  redesign  their  current  systems.  Safe 
Start  communities  and  other 
commimities  engaging  in  systems 
change  need  increased  support  in  cross- 
agency  case  analysis  and 
decisionmaking  to  provide  research- 
based  tools  and  processes  and  increased 
capacity  building. 

Goal 

This  project's  goal  is  to  create  an 
MSDM  model  that  engages  key  agencies 
collaboratively  in  a  data-driven  process 
for  assessing,  identifying,  implementing. 
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and  monitoring  critical  systems 
improvements  and  decision  points  at 
the  cross-agency,  agency,  and  point  of 
service/individual  case  levels. 
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Objectives 

The  project  will  develop  and 
implement  a  TTA  methodology  to  build 
capacity  in  collaborative  communities, 
initially  and  primarily  Safe  Start  sites, 

in  arhifiv«  thfi  ahnvft  coal. 


producing  positive  outcomes  for 
children  and  families. 

•  Basing  decisions  on  empirical 
knowledge  of  the  issues  and  challenges 
inherent  in  bringing  about  positive 
change. 

•  Using  valid  assessment  and 
screening  tools. 

•  Integrating  prevention, 
intervention,  and  accountability 
measures. 


tools  for  the  model  and  assisting  each 
community  in  the  following  activities: 
customizing  tools;  developing  a  data 
analysis  plan;  selecting  the  research 
question  for  the  case  review  and 
identifying  samples  and  methodologies; 
choosing,  training,  and  supervising  case 
reviewers  from  within  the  collaborating 
agencies;  building  a  database  and 
inputting  data;  analyzing,  presenting, 
and  discussing  implications  of  the  data 
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Applicants  must  have  demonstrated 
expertise  in  the  areas  of  child 
maltreatment  and  domestic  violence 
and  also  knowledge  of  the  child 
protection,  coiut,  law  enforcement, 
domestic  violence,  medical,  and  mental 
health  systems  and  other  related 
systems.  Applicants  must  also 
demonstrate  functional  expertise  in  the 
provision  of  TTA,  systems 
improvement,  data  analysis  including 


within  the  project  timeframe  (24 
months). 

Project  Design  (25  Points) 

Applicants  must  describe  their 
strategy  for  implementing  MSDM  in  14 
communities,  initially  and  primarily  in 
Safe  Start  sites,  and  for  providing  TTA 
support  and  building  local  capacity.  The 
project  design  should  describe  the 
MSDM  model  and  its  frtunework, 

il I 1  •. I_.  *.! TTA    ~..»-^«..^V. 


TTA;  systems  improvement,  data 
analysis  including  case  review,  case 
flow,  research,  tool  validity  and 
reliability,  collaboration,  and 
organizational  change.  The  applicant 
should  demonstrate  experience  that  is 
consistent  with  the  size  and  scope  of  the 
project.  Applicants  must  have  the 
ability  and  willingness  to  coordinate 
and  collaborate  with  OJJDP,  the  Safe 
Start  initiative,  and  all  Safe  Start 
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and  monitoring  critical  systems 
improvements  and  decision  points  at 
the  cross-agency,  agency,  and  point  of 
service/individual  case  levels. 

Objectives 

The  project  will  develop  and 
implement  a  TTA  methodology  to  build 
capacity  in  collaborative  communities, 
initially  and  primarily  Safe  Start  sites, 
to  achieve  the  above  goal. 

Performance  Measures 

To  comply  with  the  Government 
Performance  and  Results  Act  (GPRA), 
Public  Law  103-62,  this  solicitation 
notifies  applicants  that  they  are  required 
to  collect  and  report  data  that  measure 
the  results  of  the  programs/efforts 
implemented  with  this  grant.  To  ensure 
the  accountability  of  these  data,  for 
which  the  Office  of  Justice  Programs  is 
responsible,  the  following  performance 
measures  are  provided. 

For  GPRA  purposes.  OJJDP  will 
collect  the  following  data  firom  the 
grantee  and  provide  a  report  annually. 
Should  program  expansion  or  a  formal 
evaluation  be  undertaken  in  the  future, 
data  collected  from  the  grantee  will 
provide  a  crucial  baseline  for  the 
MSDMTTA  Project. 

•  Nimiber  of  onsite  training  sessions 
delivered  to  the  14  sites  implementing 
MSDM. 

•  Number  of  technical  assistance 
deliveries  provided  to  the  14  sites 
implementing  MSDM. 

•  A  specific  count  and  tracking  of  the 
following  products  developed  to 
transfer  knowledge  to  and  build  local 
capacity  for  MSDM  in  each  of  the  14 
sites:  handbooks,  toolkits,  conferences, 
Web  sites,  and  publications. 

•  Data  documenting  the  grantee's 
ability  to  enhance  MSDM  capacity  in 
the  commxmity  through  development  of 
a  tailored,  structured,  decisionmaking 
tool  at  the  case  level  in  each  community 
and  development  of  action  plans  to 
address  system  improvements  for  cross- 
agency  policy  and  practice. 

Program  Strategy 

OJJDP  will  competitively  select  one 
TTA  provider  to  receive  a  cooperative 
agreement  worth  up  to  $1,472,000  for  a 
24-month  project  and  budget  period  and 
to  provide  TTA  for  up  to  14  sites. 

The  overall  strategy  for  implementing 
an  MSDM  model  involves  the  following: 

•  Using  data  to  enhance  existing 
practices  and  create  new  practices, 
policies,  and  procedures  within  and 
across  agencies  working  to  prevent 
violence  against  children. 

•  Focusing  resources  on  interventions 
with  the  greatest  likelihood  of 


producing  positive  outcomes  for 
children  and  families. 

•  Basing  decisions  on  empirical 
knowledge  of  the  issues  and  challenges 
inherent  in  bringing  about  positive 
change. 

•  Using  valid  assessment  and 
screening  tools. 

•  Integrating  prevention, 
intervention,  and  accountability 
measures. 

•  Working  across  relevant  agencies. 
The  TTA  should  help  these 

collaborative  communities  build  local 
capacities  in  the  following  areas: 

•  Gathering  and  analyzing  cohort  data 
to  identify  possible  areas  for 
improvement  of  coordinated  responses. 

•  hnproving  the  consistency  and 
validity  of  decisions  through  a  guided 
decisionmaking  process  at  both  the 
individual  case  level,  agency  level,  and 
systems  level. 

•  Targeting  resources  more 
appropriately  and  effectively  to  children 
and  families. 

•  Developing  a  set  of  community 
outcomes  based  on  collaborative  data 
analysis  and  tracking  progress. 

•  Using  the  aggregation  of  case 
information  to  guide  systems'  practices 
for  continuous  quality  improvement. 

•  Formulating  clear  policies  and 
protocols  within  and  between  involved 
systems  based  on  a  data-driven  process. 

•  Improving  the  efficiency  and 
effectiveness  of  all  involved  systems. 

Project  Phases 

The  TTA  project  must  include  the 
following  activities,  which  may  be 
divided  into  phases  as  appropriate: 

•  Development  of  a  conceptual 
framework  for  the  model. 

•  Phased  implementation  of  TTA  in 
sites;  this  may  involve  site  exploration 
and  selection.  (Note:  Safe  Start  sites'  use 
of  TTA  will  be  voluntary;  therefore,  a 
mutual  exploratory  process  will  assess 
model  and  TTA  methodology  "fit"  as 
well  as  readiness  of  site.) 

•  Site  considtation  and  readiness 
biiilding. 

•  Customized  site  TTA  plan 
development. 

•  Implementation  of  customized  site- 
specific  TTA  (may  be  phased). 

•  Local  capacity  building. 

•  Knowledge  transfer. 

•  National  dissemination. 

•  Project  evaluation. 

Activities  and  Services 

Intensive  TTA  will  be  needed  to 
provide  a  sufficient  level  of  capacity 
building.  This  will  involve  consultation 
and  onsite  support  in  a  variety  of  cross- 
agency  or  multisystem  activities. 
including  but  not  limited  to  developing 


tools  for  the  model  and  assisting  each 
community  in  the  following  activities: 
customizing  tools;  developing  a  data 
analysis  plan;  selecting  the  research 
question  for  the  case  review  and 
identifying  samples  and  methodologies; 
choosing,  training,  and  supervising  case 
reviewers  from  within  the  collaborating 
agencies;  building  a  database  and 
inputting  data;  analyzing,  presenting, 
and  discussing  implications  of  the  data 
in  cross-agency  collaborative  meetings; 
drafting  findings  and  developing  change 
strategies;  and  developing  action  plans 
to  address  systems  improvement  needs. 
In  addition  to  supporting  the  above 
activities  for  cross-agency  and 
multisystem  analysis,  TTA  activities 
will  need  to  help  collaborating  agencies 
adopt  and  customize  tools  for 
structuring  individual  case  decisions 
based  on  analysis  and  assessment  data 
within  agencies.  Such  tasks  will  build 
on  the  analytical  work  referenced  above 
and  also  will  include  determining 
policies  and  procedures;  collecting  and 
entering  assessment  data  (for  use  in 
management  reports)  to  effectively 
monitor  services  delivery  and  eviduate 
case  outcomes;  training  supervisors  and 
administrators  in  the  use  of 
management  reports  as  tools  for 
improving  operations  and  outcomes  for 
children;  and  preparing  management 
reports  to  guide  decisions  related  to 
resource  development,  effectiveness, 
and  staffing. 

As  a  TTA  resource  for  communities 
interested  in  implementing  MSDM, 
initially  and  primarily  in  Safe  Start 
sites,  the  selected  applicant  mil  be 
required  to  tailor  the  TTA  approach  to 
the  local  and  national  contexts.  For 
these  Safe  Start  sites,  the  selected 
applicant  will  be  required  to  collaborate 
and  communicate  closely  with  local  and 
national  project  staff,  local  and  national 
evaluators,  and  especially  the  lead 
national  TTA  coordinator  for  Safe  Start. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  and 
individuals  experienced  in  TTA. 
Private,  for-profit  organizations  must 
agree  to  waive  any  profit  or  fee.  Joint 
applications  from  two  or  more  eligible 
applicants  are  welcome;  however,  one 
applicant  must  be  clearly  indicated  as 
the  primary  applicant  (for 
correspondence,  award,  and 
management  purposes)  and  the  others 
indicated  as  coapplicants.  To  be  eligible 
for  consideration,  applicants  must 
strictly  adhere  to  the  guidelines  for 
preparing  and  submitting  applications 
regarding  page  length,  layout,  and 
submission  deadlines. 
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Kit 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.730.  This  form  is  included  in  the 
OJfDP  Application  Kit.  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-63a-8736  or 


Training  and  Technical  Assistance 
Project." 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  August  19.  2002. 

Contacts 

For  further  information,  contact 


and  Victims:  1997  Update  on  Violence. 
Washington.  DC:  U.S.  Department  of 
Justice.  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Steinmetz.  S.K.  1977.  The  Cycle  of 
Violence:  Assertive,  Aggressive,  and 
Abusive  Family  Interaction.  New  York, 
NY:  Praeger. 

Straus.  M.A.  1991.  Children  as 
lAritnAssAs  tn  marital  violence:  A  risk 
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Applicants  must  have  demonstrated 
expertise  in  the  areas  of  child 
maltreatment  and  domestic  violence 
and  also  knowledge  of  the  child 
protection,  court,  law  enforcement, 
domestic  violence,  medical,  and  mental 
health  systems  and  other  related 
systems.  Applicants  must  also 
demonstrate  functional  expertise  in  the 
provision  of  TTA.  systems 
improvement,  data  analysis  including 
case  review,  case  flow,  research,  tool 
validity  and  reliability,  collaboration, 
and  organizational  change. 

Selection  Criteria 

Applicants  must  submit  a  project 
narrative  that  describes  their  overall 
approach  to  the  MSDMTTA  project, 
including  a  description  of  the 
conceptual  and  organizational 
framework  for  their  approach  and  a 
detailed  strategy. 

All  applicants  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  selection  criteria  outlined  below. 
Applicants  must  use  the  selection 
criteria  headings  for  their  program 
narrative  and  present  information  in  the 
order  shown.  The  selection  criteria  will 
be  used  to  determine  the  extent  of  each 
applicant's  responsiveness  to  program 
application  requirements,  compliance 
with  eligibility  requirements, 
organizational  capability,  and 
thoroughness  and  iimovation  in 
responding  to  strategic  project 
implementation  issues.  Staff  and  peer 
reviewer  recommendations  are  advisory 
only.  The  OJJDP  Administrator  will 
make  the  final  award  decision,  taking 
into  consideration  geographic  diversity 
and  other  issues. 

Problem(s)  To  Be  Addressed^lO  Points) 

Applicants  must  describe  the  effect  of 
children's  exposure  to  violence,  the 
need  to  improve  outcomes  for  children 
exposed  to  violence  and  their  families, 
and  the  need  to  improve  services  and 
systems  for  these  children.  A  discussion 
of  how  these  systems  improvements  can 
directly  improve  outcomes  for  children 
and  femilies  shoidd  also  be  included. 

Goals  ahd  Objectives  (10  Points) 

Applicants  must  outline  the  vision  for 
an  MSDM  model  and  describe  how  the 
agencies  and  systems  involved  will 
operate  when  the  model  is 
implemented.  The  vision  must  include 
a  clear  discussion  of  the  proposed 
project  goals  and  objectives  as  they 
logically  relate  to  an  MSDM  model. 
Applicants  also  must  outline  specific 
goals  and  objectives  for  TTA  to  support 
implementation  of  the  model  and  build 
local  capacity.  Objectives  must  be 
quantifiable,  measurable,  and  attainable 


within  the  project  timefr^mie  (24 
months). 

Project  Design  (25  Points) 

Applicants  must  describe  their 
strategy  for  implementing  MSDM  in  14 
communities,  initially  and  primarily  in 
Safe  Start  sites,  and  for  providing  TTA 
support  and  building  local  capacity.  The 
project  design  should  describe  the 
MSDM  model  and  its  framework, 
method,  and  tools;  the  TTA  approach 
embedded  within  the  model  to  help  the 
14  communities  successfully  implement 
it;  and  a  plan  for  establishinjg  transfw  of 
knowledge  and  broad  dissemination  in 
the  form  of  toolkits,  handbooks,  media 
outlets,  and  national  training  (beyond 
the  initial  14  communities).  Applicants 
should  clearly  outline  and  specify 
project  deliverables. 

h4anagement  and  Organizational 
Capability  (40  Points) 

Section  One — Management  (20 
Points).  Applicants  must  outline  the 
proposed  staffing  structure  and 
management  plan  for  the  project, 
including  at  least  one  full-time,  high- 
level,  experienced  lead  coordinator. 
Applicants  are  to  identify  the  roles  and 
responsibilities  of  each  involved  agency, 
committee  board,  or  other  entity  and 
explain  its  relationship  to  the  overall 
effort.  In  addition,  ^plicants  must 
name  and  describe  the  core  management 
team  and  the  capabilities  and 
experience  of  all  staff  and  consultants 
who  will  participate  on  the  management 
team  or  play  lead  roles.  Include  resumes 
of  key  personnel  in  the  appendixes  and 
indicate  the  percentage  of  time  required 
for  each  named  staff  member  or 
consultant  and  the  supervision  or 
management  plan.  As  a  part  of  this 
management  plan,  applicants  must 
describe  the  management  practices  that 
will  be  used  to  evaluate  staff  and 
program  progress  and  to  ensure 
corrective  action.  (See  competencies 
described  in  the  "Eligibility 
Requirements"  section.) 

Section  Two — Organizational 
Capability  (20  points).  Applicants  must 
provide  a  brief  overview  of  the  lead 
agency's  knowledge  of  and  experience 
with  children,  youth,  and  family  issues, 
particularly  as  they  relate  to  preventing 
and  reducing  the  effect  of  exposure  to 
violence.  Applicants  must  have 
demonstrated  expertise  in  the  areas  of 
child  maltreatment  and  domestic 
violence  and  also  knowledge  of  the 
child  protection,  court,  law 
enforcement,  domestic  violence, 
medical,  and  mental  health  systems  and 
other  related  systems.  In  addition, 
applicants  must  demonstrate  detailed 
and  specific  experience  in  provision  of 


TTA;  systems  improvement,  data 
analysis  including  case  review,  case 
flow,  research,  tool  validity  and 
reliability,  collaboration,  and 
organizational  change.  The  applicant 
should  demonstrate  experience  that  is 
consistent  with  the  size  and  scope  of  the 
project.  Applicants  must  have  the 
ability  and  willingness  to  coordinate 
and  collaborate  with  OJJDP,  the  Safe 
Start  initiative,  and  all  Safe  Start 
relevant  partners,  especially  the 
national  Safe  Start  lead  TTA  provider. 
Furthermore,  applicants  should 
demonstrate  a  willingness  and  an  ability 
to  transfer  knowledge  to  and  build  local 
capacity  of  conununities  to  a  level  at 
which  a  consultant  or  consulting  firm/ 
TTA  provider  is  no  longer  needed. 

Budget  (15  Points) 

Applicants  must  provide  a  detailed 
budget  and  supporting  narrative  that  is 
complete,  detailed,  reasonable, 
allowable,  and  cost  effective  in  relation 
to  the  activities  to  be  performed.  It  must 
also  indicate  the  extent  to  which 
resources  have  been  committed  for  the 
24  months  of  the  budget  and  project 
period. 

Appendixes 

Supplemental  material  can  be 
included  as  an  appendix  to  demonstrate 
any  of  the  above  selection  criteria, 
including  but  not  limited  to  staff 
resumes  and  MSDM  tools. 

Format 

The  narrative  portion  of  the 
application  must  not  exceed  50  pages 
(excluding  forms,  assurances,  and 
appendixes)  and  must  be  submitted  on 
SVz-  by  11-inch  paper  and  double 
spaced  on  one  side  of  the  paper  in  a 
standard  12-point  font,  with  each  page 
numbered  sequentially.  The  double 
spacing  requirement  applies  to  all  parts 
of  the  program  narrative  and  project 
abstract,  including  any  lists,  tables, 
bulleted  items,  or  quotations.  These  • 
standards  are  necessary  to  maintain  fair 
and  imiform  consideration  among  all 
applicants.  If  the  narrative  and 
appendixes  do  not  conform  to  these 
standards.  OJJDP  will  deem  the 
application  ineligible  for  consideration. 

Award  Period 

The  MSDMTTA  Project  will  be 
funded  in  the  form  of  a  cooperative 
agreement  for  a  24-month  budget  and 
project  period. 

Award  Amount 

Applicants  may  apply  for  up  to 
$1,472,000  for  the  24-month  budget  and 
project  period  as  a  one-time  award. 


Friday, 
July  19,  2002 
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Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  and  OJJDF  Application 
Kit 

For  this  program,  the  C3T)A  nimiber, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.730.  This  form  is  included  in  the 
OJJDP  Application  Kit,  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
pubordei^ncjrs.org.  The  Application  Kit 
is  also  available  online  at  ncjrs.org/ 
pdfftlesl/ojfdp/sl000480.pdf. 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Fedoral  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  Including  awards  from  the  U.S. 
Department  of  Justice;  (2)  any  pending 
application(s)  for  Federal  fundis  for  this 
or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  and  (2)  with  the  funding 
sought  by  this  application.  For  each 
Federal  award  listed,  applicants  must 
include  the  program  or  project  title,  the 
Federal  grantor  agency,  the  amount  of 
the  award,  and  a  brief  description  of  the 
purpose.  The  term  "related  efforts"  is 
defined  for  these  purposes  as  one  of  the 
following: 

•  Efforts  for  the  same  piupose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Aiiother  phase  or  component  of  this 
program  or  project  (e.g.,  to  implement  a 
planning  effort  funded  by  other  Federal 
funds  or  to  provide  a  substance  abuse 
treatment  or  education  component 
within  a  criminal  justice  project). 

•  Services  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Delivery  Instructions 

Use  registered  mail  to  send 
applications  to  the  following  address: 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  In  the  lower  left- 
hand  comer  of  the  envelope,  clearly 
write  "Multisystem  Decisionmaking 


Training  and  Technical  Assistance 
Project." 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  August  19,  2002. 

Contacts 

For  further  information,  contact 
Kristen  Kracke,  Program  Manager,  Child 
Protection  Division,  OJJDP,  202-616- 
3649,  or  send  an  e-'mail  inquiry  to 
krackek@ojp.usdoj.gov.  Include  a 
contact  name  and  phone  number  in  the 
message. 

Applicants  may  also  contact  the 
following: 
Juvenile  Justice  Clearinghouse,  800- 

638-8736,  ojjdp.ncjrs.ore. 
National  Clearinghouse  on  Child  Abuse 

and  Neglect,  800-394-3366. 

calib.  com/hccanch . 
National  Center  for  Children  Exposed  to 

Violence,  877-49-NCCEV, 

nccev.org. 
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riiniml  Infant  Programs.  1994.  Caring 
for  Infants  and  Toddlers  in  Violent 
Environments:  Hurt.  Healing,  and  Hope. 
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The  President 


Proclamation  7577  of  July  17,  2002 
Captive  Nations  Week,  2002 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  United  States  is  proud  to  stand  on  the  side  of  brave  people  everywhere 
who  seek  the  same  freedoms  upon  which  our  Nation  was  founded.  Each 
year,  during  Captive  Nations  Week.,  we  reaffirm  our  determination  to  work 
for  freedom  aroimd  the  globe.  Created  against  the  backdrop  of  the  Cold 
War,  the  importance  and  power  of  Captive  Nations  Week  continues  to  reso- 
nate in  today's  world. 

la  too  many  comers  of  the  earth,  freedom  and  independence  are  the  victims 
of  dictators  driven  by  hatred,  fear,  designs  of  ethnic  superiority,  religious 
intolerance,  and  xenophobia.  These  despots  deny  their  citizens  the  liberty 
and  justice  that  is  the  birthright  of  all  people.  Some  governments,  such 
as  those  in  North  Korea,  Iraq,  and  fran,  starve  their  people,  take  away 
their  voices,  traffic  in  terror,  and  threaten  the  world  with  weapons  of  mass 
destruction,  hi  many  other  places,  from  Burma  to  Belarus,  Cuba  and 
Zimbabwe,  people  are  denied  the  most  basic  rights  to  speak  in  freedom, 
and  thefr  daily  lives  are  haimted  by  the  fear  of  the  secret  police. 

This  week,  America  reaffirms  our  solidarity  with  and  support  for  people 
living  under  conditions  of  servitude.  They  are  the  noimegotiable  demands 
of  human  dignity.  History  teaches  us  that  when  people  are  given  a  choice 
between  freedom  and  tyranny,  freedom  will  win.  Recently,  the  world  saw 
this  in  Afghanistan,  where  people  took  to  the  streets  to  celebrate  the  fall 
of  their  Taliban  oppressors.  Those  in  other  lands  seeking  to  unshackle  them- 
selves from  dictatorship  will  also  have  America's  support. 

Twenty  years  ago,  President  Ronald  Reagan  said  before  the  British  Parliament 
at  Westminster  that  "our  mission  today  (is)  to  preserve  freedom  as  well 
as  peace.  It  may  not  be  easy  to  see;  but  I  believe  we  live  now  at  a  turning 
point."  These  words  were  a  prelude  to  the  fall  of  the  Berlin  Wall  in  1989. 
Today,  as  the  events  of  September  11  made  clear,  we  are  at  another  turning 
point,  where  the  world  faces  the  prospect  of  dictators  supplying  the  world's 
most  dangerous  weapons  to  their  terrorist  allies.  These  terrorists  aspire  to 
impose  thefr  brutal  will  on  freedom  loving  people  everywhere. 
One  of  our  greatest  sfrengths  in  this  struggle  against  a  world  of  fear,  chaos, 
and  captivity  is  our  commitment  to  standing  alongside  people  everywhere 
determined  to  build  a  world  of  freedom,  dignity,  and  tolerance.  This  week 
America  affirms  its  commitment  to  helping  those  in  captive  nations  achieve 
democracy. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959,  (73  Stat.  212), 
has  authorized  and  requested  the  President  to  issue  a  proclamation  desig- 
nating the  thfrd  week  in  July  of  each  year  as  "Captive  Nations  Week." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws"^f  the  United  States,  do  hereby  proclaim  July  21  through  27, 
2002,  as  Captive  Nations  Week.  I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  ceremonies  and  activities  and  to 
reaffirm  thefr  devotion  to  the  aspfrations  of  all  peoples  for  liberty,  justice, 
and  self-determination. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  July,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 
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Qualified  retirement  plans- 
Notice  to  interested 
parties:  published  7-19- 
02 
Real  estate  mortgage 
investment  corxluits;  safe 
hartxx  treatnf)ent; 
published  7-19-02 

COMMENTS  DUE  NEXT 
WEEK 


Northeastern  United  States 

fisheries — 

Atlantic  deep-sea  red 
crab;  comments  due  t}y 
7-23-02;  published  6-20- 
02  [FR  02-15595) 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Coastal  pelagic  species; 
comments  due  by  7-26- 
09-  niihli.<thAd  7-11-02 


Wireless  telecommunications 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  published 
6-21-02  (FR  02-156761 
Digital  television  stations;  table 
of  assignments: 
Alabama;  comments  due  by 
7-25-02;  published  6-6-02 
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comments  due  by  7-22- 
02;  published  6-21-02 
[FR  02-15678] 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 

Hunting  and  fishing: 
Refuge-specific  regulations; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900] 

Marine  mammals: 


Portsmouth  Harbor,  NH; 
safety  and  security  zones; 
comments  due  by  7-22- 
02;  published  5-23-02  [FR 
02-13006] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
7-26-02:  published  6-21- 


Income  taxes  and  procedure 

and  administration: 

Electronic  tax  filing;  cross- 
reference;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09820] 
Income  taxes: 

Stock  or  securities  in 
acquisition;  recognition  of 
gain  on  distributions; 
comments  due  by  7-25- 
02;  published  4-26-02  [FR 

02-098181 


H.R.  327/P.L.  107-198 

Small  Business  Paperwort( 
Relief  Act  of  2002  (June  28. 
2002;  116  Stat.  729) 

S.  2578/P.L.  107-199     . 

To  amend  title  31  of  the 
United  States  Code  to 
increase  the  public  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 
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ENVIRONMENTAL 
PROTECTJON  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  5-20-02 
Maine;  published  5-20-02 
Minnesota;  published  5-20- 

02 
Utah;  published  5-20-02 

FEDERAL 

COMMUNICATIONS- 
COMMISSION 

Television  stations;  table  of 
assignments: 
Louisiana;  correction; 
published  7-19-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  arxJ 
related  products: 
Fenbendazole  granules; 

published  7-19-02 
Oxytetracydine  injection; 

published  7-19-02 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Great  Lakes  pilotage 
regulations: 

Rates  update;  published  7- 
19-02 
Ports  and  waterways  safety: 
Milwaukee  Hartxx,  Wl; 
safety  zone;  published  7- 
3-02 
TRANSPORTATION 
DEPARTMENT 
Organizatk>n,  functions,  and 
authority  delegations: 
Department  Secretary;  order 
of  succession;  published 
7-19-02 
TREASURY  DEPARTMENT 
Customs  Ssrvics 
Merchandise,  special  classes: 
Import  restrictions — 
Cyprus;  pre-Classical  and 
Classical  archaeological 
material;  put>lished  7- 
1»C2 
TREASURY  DEPARTMENT 
kitSTTMl  Rovsnus  Sorvics 
Income  taxes: 


Qualified  retirement  plans — 
Notice  to  interested 
parties;  published  7-19- 
02 
Real  estate  mortgage 
investment  conduits;  safe 
hartxjr  treatment; 
published  7-19-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agriculturai  Marksling 
Ssrvic* 

Tobacco  inspectkxi: 
Mandatory  grading;  producer 
referenda;  comments  due 
by  7-22-02;  published  5- 
23-02  (FR  02-12892] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HMlth 
inspsction  Sarvics 

Exportation  and  importation  of 

animals  and  animal 

products: 

Cooked  meat  and  meat 
products  imported  from 
regions  wtwre  nnderpest 
Of  foot-arxJ-mouth  disease 
exists;  comments  due  by 
7-22-02;  published  5-22- 
02  [FR  02-12809] 
Hawaiian  and  territorial 

quarantine  notices: 

Fruits  and  vegetables  from 
Hawaii;  comments  due  by 
7-22-02;  published  5-22- 
02  IFR  02-12810] 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fistiery  conservation  ar>d 
management: 
Atlantic  coastal  fistwries 

cooperative 

management — 

Horseshoe  crat)s; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17044] 
Atlantic  highly  migratory 

species — 

Atlantic  bluefin  tuna; 
comments  due  by  7-24- 
02;  published  6-27-02 
[FR  02-16264] 
Magunuson-Steveru  Act 

provisions — 

Domestk:  fistwries; 
exempted  fishing 
permits;  comn>ents  due 
by  7-25-02;  published 
7-10^)2  [FR  02-17332] 

Domestic  fisheries; 
general  provisions; 
comments  due  by  7-24- 
02;  published  7-9-02 
[FR  02-17155] 


Northeastern  United  States 

fisheries— 

AtlantK  deep-sea  red 
crab;  comments  due  by 
7-23-02;  published  6-20- 
02  [FR  02-15595) 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Coastal  pelagic  species; 
comments  due  by  7-26- 
02;  published  7-11-02 
[FR  02-17463] 

Sablefish;  comments  due 
by  7-24-02;  published 
6-24-02  [FR  02-15884) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Aiizona;  comments  due  by 
7-26-02;  published  6-26- 
02  [FR  02-16104] 
Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various 
States: 

CaHfomia;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15723] 
Idaho;  comments  due  t>y  7- 
26-02;  published  6-26-02 
[FR  02-16139] 
Louisiana;  comments  due  by 
7-22-02;  putilished  6-20- 
02  [FR  02-15453] 
North  Carolina;  comments 
due  by  7-24-02;  published 
6-24-02  [FR  02-15876) 
Pennsylvania;  comments 
due  by  7-26-02;  published 
6-26-02  [FR  02-16036] 
Air  quality  planning  purposes; 
designation  of  areas: 
Louisiana;  comments  due  by 
7-24-02;  published  6-24- 
02  [FR  02-15713] 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Polymers;  comments  due  by 
7-23-02;  published  5-24- 
02  [FR  02-12974] 
Triftoxystrobin;  conrmients 
due  by  7-22-02;  published 
5-22-02  [FR  02-12850] 
Water  pollutkjn;  effluent 
guklelines  for  point  source 
categories: 
Metal  products  arxl 
machinery;  comments  due 
by  7-22-02;  published  6-5- 
02  [FR  02-13808] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 


Wireless  telecommunicattons 
services — 

Bell  Operating  Companies 
separate  affiliate  and 
related  requirements; 
sunset;  comments  due 
by  7-22-02;  put>lished 
6-21-02  [FR  02-15676] 
Digital  television  statkjns;  table 
of  assignments: 
Alabama;  comments  due  t>y 
7-25-02;  published  6-6-02 
[FR  02-14022] 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
New  record  keeping  system, 
implementation  decisions, 
and  additk>n  of  post- 
empk>yment  witfidrawal 
mettxxJs;  comments  due 
by  7-25-02;  published  6- 
25-02  [FR  02-15775] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  ServicM 

Medicare  and  MedicakJ: 
Peer  review  organizations; 

name  and  other  changes; 

technical  amendments; 

comments  due  by  7-23- 

02;  published  5-24-02  [FR 

02-12242] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Medicare  and  Medk^id: 
Peer  review  organizations; 

name  and  other  changes; 

technical  amendments; 

comnwnts  due  by  7-23- 

02;  published  5-24-02  [FR 

02-12242] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8>— 
Housing  Choice  Voucher 
Program  and  Moderate 
Rehabilitation  Single 
Room  Occupancy 
Program  (2003  FY);  fair 
martcet  rents;  comments 
due  by  7-22-02; 
published  5-23-02  [FR 
02-12716] 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Foderal  Housing  Enterprise 
Oversight  Office 
Practice  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporatkxi 
(Freddie  Mac) — 
Safety  and  soundness 
supervisory  standards; 
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comments  due  by  7-22- 
02;  published  6-21-02 
[FR  02-15678] 

INTERIOR  DEPARTMENT 

Hsh  and  Wildiife  Service 

Hunting  and  fishing: 
Refuge-specific  regulations; 
comments  due  by  7-22- 
02;  published  6-20-02  [FR 
02-14900] 

Marine  mammals: 
Florida  manatees;  incidental 
take  during  specified 
activities;  intent  to  prepare 
environmental  impact 
statement;  comments  due 
by  7-25-02;  published  6- 
10-02  [FR  02-14326] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Options  trade-through 

disclosure  rule;  repeal; 

comments  due  by  7-22- 

02;  published  6-5-02  [FR 

02-14010] 
Reserves  and  custody; 

comments  due  by  7-25- 

02;  published  6-10-02  [FR 

02-14296] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
Henderson  Harbor,  NY; 
comments  due  by  7-22- 
02;  published  6-5-02  [FR 
02-14056] 

Ports  and  waterways  safety: 


Portsmouth  Hartwr,  NH; 
safety  and  security  zones; 
comments  due  by  7-22- 
02;  published  5-23-02  [FR 
02-13006] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 
7-26-02;  published  6-21- 
02  [FR  02-15663) 
General  Electric  Co.; 
comments  due  by  7-22- 
02;  published  5-23-02  [FR 
02-12631] 
McDonnell  Douglas; 
comments  due  by  7-26- 
02;  published  7-1-02  [FR 
02-16407] 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  727-700 
IGW  airplane; 
comments  due  by  7-24- 
02;  published  6-24-02 
[FR  02-15833] 
Class  D  airspace;  comments 
due  by  7-21-02;  published 
6-24-02  [FR  02-15800] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Excise  taxes: 
Pension  excise  taxes;  future 
benefit  accrual  rate; 
significant  reduction; 
comments  due  by  7-22- 
02;  published  4-23-02  [FR 
02-09529) 


Income  taxes  and  procedure 

and  administratk>n: 

Electronic  tax  filing;  cross- 
referer)ce;  comments  due 
by  7-23-02;  published  4- 
24-02  [FR  02-09820] 
Income  taxes: 

Stock  or  securities  in 
acquisition;  recognition  of 
gain  on  distritxjtions; 
comments  due  by  7-25- 
02;  published  4-26-02  [FR 
02-09818] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  whk^h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 


H.R.  327/P.L.  107-198 

Small  Business  Papenwork 
Relief  Act  of  2002  (June  28, 
2002;  116  Stat.  729) 

S.  2578/P.L.  107-199      . 

To  amend  titie  31  of  the 
United  States  Code  to 
increase  the  public  debt  limit. 
(June  28,  2002;  116  Stat. 
734) 

Last  List  lune  26,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  servne  of  newly 
enacted  public  laws.  To 
subscrit>e,  go  to  fittp:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sennce  is  strictly 
for  E-mail  notificatkxi  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Pamohlet  prints  of  public  laws,  often  refen-ed  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  pnnted  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U  S  Government  Printing  Office  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara005.html 
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